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List  of  CFR  Sections  Affected 


April  1980 


CONTAINING: 

TITLES  1-16 
Changes  Jan.  2,  1980 
through  April  30,  1980 

TITLES  17-27 

Changes  April  1,  1980 
through  April  30,  1980 

TITLES  28-41 
Changes  July  2,  1979 
through  April  30,  1980 

TITLES  42-50 

Changes  Oct.  1,  1979 
through  April  30,  1980 


PARALLEL  TABLE  OF  U.S.C.-C.F.R. 


LSA— LIST  OF  CFR  SECTIONS  AFFECTI 

^f"^^^  ^I^^.^F^  ^^J?^°^^  AFFECTED  is  designed  to  lead  users  of  the  Code 
.  f  ^^9-^}  ^.^^^^^Vi*^^  ^?^^  '°  amenda^ry  actions  published  in  the  Federal  Reg- 
ister (FR) .  It  should  be  shelved  with  current  CFR  volumes.  Entries  are  by  CFR  ti3e 
chapter,  part,  and  section.  Proposed  rules  are  listed  at  the  end  of  appropriate  titles' 
except  for  Title  41.  in  which  proposed  rules  follow  each  chapter. 

HOW   TO  USE  THIS   FINDING  AID 

The  CFR  is  revised  annually  according  to  the  following  schedule : 

Titles  1-16— as  of  JaQ.  1 
17-27— as  of  April  1 
28-41— as  of  July  1 
42-50— as  of  Oct.  1 

To  bring  these  regulations  up  to  date,  consult  this  LIST  OF  CFR  SECTIONS 
AFFECTED  for  any  changes,  additions,  or  deletions  published  after  the  revision 
date  of  the  volume  you  are  using.  Then  check  the  CUMULATIVE  LIST  OF  PARTS 
APTECTED  appearing  at  the  front  of  the  latest  Federal  Register  for  less  detailed 
but  timely  changes  published  after  the  final  date  included  in  this  publication 

Cite  a  page  reference  from  this  publication  as  44  FR  for  1979  page  numbers 
Example :  Page  60024  cite  as  44  FR  60024. 

ISSUES  TO   BE  SAVED 

There  is  no  single  annual  issue  of  the  LIST  OF  CFR  SECTIONS  AFFECTED  Four 

ANNUAL  ISSUES  must  be  saved:  the  DECEMBER  issue  is  the  ANNUAL  for  Titles 

hixrUVl®  i^^^?,^  ^^^"®  ^  *^®  ANNUAL  for  Titles  17-27;  the  JUNE  issue  is  the 

ANNUAL  for  Titles  28-41;  the  SEPTEMBER  issue  is  the  ANNUAL  for  Titles  42-50 

_  ANNUAL  ISSUES  to  be  saved  are  clearly  desf&nated  on  the  cover. 

PARALLEL   TABLE   OF   STATUTORY   AUTHORITIES   AND   RULES 

A  table  is  included  after  Title  50  which  contains  references  to  the  U.S.  Code  sections 
cited  as  authority  for  CFR  regulations  added  or.  revised  since  July  1,  1979. 

TABLE  OF   FEDERAL   REGISTER   ISSUE   PAGES  AND   DATES 

A  table  is  included  at  the  end  of  this  publication  which  identifies  the  inclusive  page 
numbers  and  corresponding  Federal  Register  issue  dates  for  the  period  covered. 

INDEXES 

An  INDEX  to  the  daily  Federal  Register  is  published  monthly  and  is  cumulated 
o  ^^  months.  A  separate  volume,  the  CFR  INDEX  and  finding  aids  to  the  entire 
Code  of  Federal  Regulations,  is  revised  semi-annually  as  of  January  1  and  July  1 

INQUIRIES  AND   SUGGESTIONS 

This  publication  was  prepared  under  the  editorial  direction  of  Martha  B.  Girard 
pfiSio^-5?3-5227  ^°"""^'  ^^*^  ^'^^  ^y®"  ^  <^h^ef  Editor.  INQUIRIES,  tele- 

.«S^^H,FIJP^®T  concerning  this  and  other  publications  of  the  Office  will  be  wel- 
aJ^^9  ^  J^^^  J.  Galdi,  Acting  Director,  Office  of  the  Federal  Register,  National 
Archives  and  Records  Service,  Washington,  D  C  20408 


CHECKLIST  OF  CURRENT  CFR  VOLUMES 
(Comprising  a  complete  CFR  set) 


Title  Price 

1,  2  (2  Reserved) $4.50 

3  (Compilation  of  1978  Presidential  docu 
ments  and  Parts  100  and  101) 


Revision  Date 
.  Jan.  1,  1980 


8 


6.00     Jan.  1,  1979 

5  50    Jan.  1.  1979 

-^  ^  ^^ j^         J         ^grjQ 

— --      --  g      .^g  j^^        J         j^ggQ  , 

■(¥artVoi52r////////-:::::::: s.so  Jan.  i.  loso 

(Parts  53-209) 5.00     Jan.  1.  1979 

(Parts  210-699)—- 11- 00     Jan.  1.  1979 

(Parts  700-899) 7.00     Jan.  1.  1980 

(Parts  900-944) 7.00     Jan.  1.  1980 

(Parts  945-980) 5.50     Jan.  1    1980 

(Parts  981-999) 5.50     Jan.  1.  1980 

(Parts  1000-1059) 6.00     Jan.  1.  1979 

(Parts  1060-1119) 7-00     Jan.  1.  1979 

(Parts  1120-1199) . 6.00    Jan.  1.  1980 

(Parts  1200-1499) --     6.25     Jan.  1.  1979 

(Parts  1500-2799) 10- 00     Jan.  1.  1979 

(Parts  2800-2851 5.50    Jan^  1.  1978 

(Parts  2852) 6.00     .._  Jan.  1. 1979 

(Part  2853-End) 6.00     Jan.  1.  1980 

5  50    Jan.  1,  1980 

9 "(Parts"i:r9'9')':::::::::::::::::::::::-:  700  Jan.  1, imo 

(Part  200-End) 6.50  Jan.  1,  1980 

10  (Parts  0-199) 7.50  Jan.  1,  1980 

(Parts  200-499) 8.50  Ja^.  1.  1980 

(Part  500-End) 7. 00  May  31.  1979 

21 2.30  May  1,  1977** 

12  (PaVts'i:i99)'::::::::-i e.oo  jan.  i.  ijso 

(Parts  200-299) 8.00     ^«"- }' }S?2 

(Part  300-End) 8.50     Jan.  1.  1979 

,q  _  _     _  7.00     Jan.  1,  1980 

14 "(¥^rt^i:59):— :::::::::::::::::---  7.50  ^^"J-S 

(Parts  60-199) —  8.50     ff?"  ?' JJ,^ 

(Parts  200-1199) 7  00     Jan^  1,  1979 

(Part  1200-End) 6.00     f *°  ^  i^^^q 

jc  _  7.50    Jan.  1,  l97a 

16  (PartVo-i49r///_::::::i""-""-iii 1I--  7.00  jan.  1,  mo 

(Parts  150-999) 4.25     Jan.  1,  1979 

(Part  1000-End) 6.50     Jan   1    1980 

,t,  _  __  _       _  _  12.00     April  1, 1979 

18  (Fanro"-T4'9T:::::::::::::::: e.so  Apni  i  1979 

(Part  150-End) 7.00     April  1,  1979 

iq __  7.50     April  1,   1979 

20  (Pa7tVi:399r////.::::::: 5.50  ^^S  ?•!??? 

(Parts  400-499).— 7.00  April  1.  1979 

(Part  500-End) 6.50  April  1,    979 

21  (Parts  1-99) 5.50  AnH      '    ??9 

(Parts  100-199) 7.50  Apnl  L  1979 

(Parts  200-299) 4.  00  Apr     1    1979 

(Parts  300-499) 7.00  AnH    i  '  i??9 

(Parts  500-599) 7.  00  Apnl  1,  1979 

(Parts  600-1299) 6.  00  Apr    1,  1979 

(Part  1300-End) 4.  25  Apr    1,  1979 

(Part  1300-End— Part  1308  Table) 4.  25  Apr    1,  1979 

59  _  7.00  , April  1,  1979 

ii    6.50  April  1,  1979 

24  (>-a-rtsi:i9i)":::::::::::::::::::::-::  8.00  Apni  1  1979 

(Parts  500-1699) 7.50     AnH    l  '  i?79 

25--^!^-::::::::::::::::::::  ?:2S  ::::::::::::"::  ^^  i:  ^ 

*No  amendments  to  this  volume  were  promulgated  In  the  FEDERAL  REGISTER  during 
the  1978-1979  revision  period.  The  CFR  volume  issued  in  1978  should  be  retalne^. 

••No  amendments  to  this  volume  were  promulgated  In  the  FEDERAL  REGISTER  in  the 
1977-1979  revision  period.  The  CFR  volume  issued  in  1977  should  be  retained. 

Order  from  Superintendent  of  Documents.  U.S.  Government  Printing  Office,  Washington. 
D.C.  20402. 


CHECKLIST  OF  CURRENT  CFR  VOLUMES 


(Comprising  a  complete  CFR  set) 

Title  Price 

26  (Part  1  §§1.0-1.169) $8.00 

(§§1.170-1.300)    6.50       .'"..V 

(§§1.301-1.400)    5.50     I  '  __     Z 

(§§1.401-1.500) 6.00 

(§§1.501-1.640)    6.00     r  _ 

(§§1.641-1.850)    6.50     ..1  llll 

(§§1.851-1.1200) 7.50     __'__! 

(§§  1.1201-End)   8.50 

(Parts  2-29) 6.00 

(Parts  30-39) 6.00 

(Parts  40-299) 7.00     _     ._ 

(Parts  300-499) 6.00       _  '__ 

(Parts  500-599) 3.15 

(Part  600-End)    4.25 

27 11.00 

28 6,50 

29  (Parts  0-499) 8.00 

(Parts    500-1899) 9.00 

(Parts  1900-1919) _  1100 

(Part  1920-End) 7.50 

30 13.00 

31 8.50 

32  (Parts  1-39)  (V.I) _         _  8  50 

(V.II)    11.00 

(V.ni)    8.50 

(Pa'-ts  40-399^ 8.50 

(Parts  400-699) 8.50 

(Parts  700-799) _  7.  50  i 

(Parts   800-999) 7.50 

(Parts  1000-End) 6.00 

32A 5.  50 

33  (Parts  1-199) _  8  50 

(Part  200-End) _  _  7  OO 

34.  - 

36 

37 

38 

39 

40 


35 6.  00 

7. 00 

5. 50 

9. 00 

6.00 

(Parts  0-49) 6.50 

(Parts  50-59) _  12  00 

(Parts  60-80) .6  50 

(Parts  81-99) 7.00 

(Parts  100-399) 8  00 

(Part  400-End) 12  oo 

41  (Chapters   1-2) _  9. 00 

Chapters   3-6) 7.50 

(Chapter  7) 4.00 

(Chapter  8) I  4.00 

(Chapter  9) 7  oo 

(Chapters  10-17) 050 

(Chapter  18,  Vol.  I.  Parts  1-5) 5  25 

(Chapter^,  Vol.  II,  Parts  6-19) 7  oo 

(Chaptei^,  Vol.  Ill,  Parts  20-52).. _  5.75 

(Chapter  18,  Supplement) 3  oO 

(Chapters  19-100) 6.00 

(Chapter    101-End) _  12  00 

42  (Parts  1-399) s'oo 

(Part  400-End) _  8  oO 

43  (Parts    1-999) . 5  50 

(Part  1000-End) 9.  00 

•••No  amendments  to  this  volume  were  promulgated  In  the  FEDERAL  REGISTER  during 
the  1975-1979  revision  periods.  The  CFR  volume  Issued  In  1974  should  be  retained. 


Revision  Date 
...  April  1,1979 
.-  April  1,  1979 
...  April  1,.1979 
.-  April  1,  1979 
__  April  1,  1979 
.-  April  1,  1979 
...  April  1,  1979 
.—  April  1,  1979 

—  April -1,  1979 
...  April  1,  1979 
.-  April  1,  1979 
...April  1,  1979 

April  1,  1974*  •* 
._  April  1,  1979 
..  April  1.  1979 
— _  July  1.  1979 
-.-  July  1,  1979 
-.-  July  1.  1979 

—  -  July  1,  1979 
.__  July  1.  1979 

—  July  1,  1979 
— .  July  1,  1979 

—  July  1,  1979 
...  July  1,  1979 
...  July  1,  1979 

—  July  1,  1979 
...  July  1,  1979 
...  July  1,  1979 
...  July  1,  1979 
...  July  1,  1979 
...  July  1,  1979 
...  July  1,  1979 
.__  July  1,  1979 
-.  Dec.  31, 1979 
...  July  1,  1979 

—  July  1,  1979 
...  July  1,  1979 
.-  July  1,  1979 
.--  July  1,  1979 
...  July  1,  1979 

—  July  1,  1979 
-.  July  1,  1979 

—  July  1,  1979 

—  July  1,  1979 

—  July  1,  1979 
_.  July  1.  1979 
-.  July  1,  1979 
..  July  1.  1979 
.-  July  1,  1979 

—  July  1,  1979 

—  July  31,  1978 
__  July  31,  1978 

—  July  31.  1978 
..  July  1,  1979 

—  July  1.  1979 
._  July  1,  1979 

—  Oct.  1,  1979 
.—  Oct.  1,  1979 
..  Oct.  1.  1979 

—  Oct.  1.  1979 


CHECKLIST  OF  CURRENT  CFR  VOLUMES 


(Comprising  a  complete  CFR  set) 


Title 


44 


45  (Parts  1-99) §SJ 

(Parts   100-149) 7. 00 

(Parts  150-199) JO" 

(Parts  200-499) %■  0° 

(Parts  500-1 199) "99 

(Part  1200-End) 

46  (Parts  1-29) 

(Parts  30-40) 

(Parts  41-69) 

(Parts  70-89) 

(Parts  90-109) 

(Parts  110-139) — 

(Parts  140-155) ^  _ 

(Parts  156-165) &•  5° 

(Parts  166-199) 5.25 

(Part   200-End) »•  |0 

47  (Parts  0-19) 6.50 

(Parts    20-69) °-^S 


Price  Revision  Date 

$5.50     _  _     Oct.  1,  1979 

Oct.  1,  1979 

Oct.  1,  1979 

Oct.  1,  1979 

Oct.  1.  1979 

00     _  _       Oct.  1.  1979 

6.' 50      Oct.  1.  1979 

4  25     Oct.  1,  1979 

4  50       _     Oct.  1,  1979 

6.  50     " Oct.  1.  1979 

4  75     _       Oct.  1,  1979 

4  75 Oct.  1,  1979 

4  25      '-'. Oct.  1,  1979 

5.  50     Oct.  1.  1979 

Oct.  1.  1979 

Oct.  1,  1979 

Oct.  1,  1979 

Oct.  1.  1979 

■_ Oct.  1.  1979 

.  Oct.  1,  1979 


(Parts  70-79) 1-55     rw^f  1    1Q7Q 

(Part  80-End),  48  (48  Reserved) 8  00     Pct.  1.  1979 

49  (Parts  1-99) ^1° 

(Parts  100-177) 4-  00 

(Parts  178-199) I-  00 

(Parts  200-399) ^-00     -         ^                                   ._« 

(Parts  400-999) 7.00     ^- get.  1.  1979 

(Parts  1000-1199) 7.00     9pt.  1.  1979 

(Parts  1200-1299) 9-00 

(Part  1300-End) 6.00 


Oct.  1.  1979 

Oct.  1,  1979 

Oct.  1,  1979 

Oct.  1,  1979 


Oct.  1,  1979 
Oct.  1,  1979 


50 


8.  00     '—' Oct.  1,  1979 


Complete 'l978  CFR  set— —  f^S'Sn 


1978 

Complete  mgCFRset-::;:. 450.00     1 1979 

CFR  Index  and  findings  aids 8. 50 Jan.  1,  laou 

Federal  Register— What  it  is  and  how  to 

use  it 2.40 

List  of  Sections  Affected,  1949-1963 13.50 

order  from  Superintendent  of  Documents.  U.S.  Government  Printing  Office.  Washington. 
DC.  20402. 


1978 
1966 


LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  2  THROUGH  APRIL  30,   1980 


TITLE  1— GENERAL  PROVISIONS 

Chapter  I — Administrative  Committee 
of  the   Federal   Register     Page 

3  Authority  citation  revised 2639 

3.4     (b)  (3)  revised 2639 

Chapter    III — Administrative    Confer- 
ence of  the    United  States 

302.2     (a)  existing  text  designated 
as  (a)(1);  (a)(2)  added;  (d) 

revised  2307 

305.79-5    Added  2307 

305.79-6    Added   2308 

305.79-7    Added   2309 

310.6    Added 2310 

Chapter  IV — Miscellaneous  Agencies 

415  Redesignated  as  22  CFR  Part 

1301 17137 

416  Redesignated  as  22  C7PR  Part 

1302 17137 

445    Removed  2001 

Title   1 — Proposed  Rules: 

1—22  (Ch.  I) 13715,15183 

305  23703,27451 

482  6791 

TITLE  3— THE  PRESIDENT 

Proclamations 


3279 
4334 
4463 
4466 
4534 
4539 
4667 
4707 
4710 
4711 
4712 
4713 
4714 
4715 
4716 
4717 
4718 
4719 
4720 
4721 


Amended  by  Proc.  4744 22864 

Amended  by  Proc.  4720 7771 

Amended  by  Proc.  4720 7771 

Amended  by  Proc.  4720 7771 

See  Proc.  4726 12369 

Amended  by  Proc.  4720 7771 

See  Proc.  4750 26019 

Amended  by  EO  12204 20740 

757 
1587 
2835 
3561 
3875 
4335 
5659 
6079 
6773 
6915 
7771 
8277 

4722 10749 

4723 mil 

4724  ._._ 11457 


Page 

4725 11459 

4726 12369 

4727 13429 

4728 14001 

4729 14003 

4730 : 14831 

4731 15503 

4732 16159 

4733 16161 

4734  ._._ 16163 

4735 16453 

4736 . 16997 

4737 17937 

4738 18901 

4739  _.. 18903 

4740 21199 

4741 21201 

4742 21607 

4743 22009 

4744 22864 

Amended  by  Proc.  4748 25371 

Amended  by  Proc.  4751 27905 

4745 24851 

4746 : 24853 

4747 : 25037 

4748 25371 

4749 . 25787 

4750 26019 

4751 27905 

4752 27907 

4753 28701 

Executive  Orders 

11269  Amended  by  EO  12188 989 

11476  Amended  by  EO  12198 16932 

11539  Amended  by  EO  12188 989 

11651  Amended  by  EO  12188 989 

11703  Amended  by  EO  12188 989 

11807  Revoked  by  EO  12196 ^^.12769 

11835  See  EO  12198 16932 

11846  Amended  by  EO  12188 989 

11858  Amended  by  EO  12188 989 

11888  Amended  by  EO  12204 20740 

11958  Amended  by  EO  12210 26313 

12018  See  EO  12198 16932 

12096  Revoked  by  EO  12188 989 

12153  Amended  by  EO  12189 3559 

12154  Amended  by  EO  12199 16441 

12165  Amended  by  EO  12200 16443 

12172  Amended  by  EO  12206 24101 

12173  Amended  by  EO  12203 20451 

12187 3 

Amended  by  EO  12209 26311 

12188 989 

12189 3559 

12190 7773 


APRIL  1980 


CHANGES  JANUARY  2  THROUGH  APRIL  30,   1980 


Page 

12191 7997 

12192 9727 

12193 9885 

12194 12209 

12195 12373 

12196 12769 

12197 -/--—  1^833 

12198 J 16932 

12199 16441 

12200 16443 

12201 17123 

12202 17939 

12203 - 20451 

12204 20740 

12205 24099 

Amended  by  EO  12211 26685 

12206 24101 

12207 25373 

12208 25789 

12209 26311 

12210 26313 

12211 26685 

Administrative  Orders 

Memorandums 

December  14, 1979  (Amended  by 

EO  12188) 989 

December  27, 1979 1 

January  2,  1980 759 

January  16,  1980 3559 

March  24,  1980 19543 

Presidential  Determinations 

No.  73-10  of  January  2,  1973 
Amended  by  Presidential 
Determination  No.  80-12  of 

March  3,  1980 16995 

Amended  by  Presidential  De- 
termination   No.    80-14    of 

March  13,  1980 19211 

No.  80-9  of  December  20,  1979-  1585 
No.  80-10  of  January  24,  1980- -  9251 
No.  80-11  of  January  28,  1980—     8539 

No.  80-12  of  March  3,  1980 16995 

No.  80-13  of  March  10.  1980 19209 

No.  80-14  of  March  13,  1980 19211 

No.  80-15  of  April  2, 1980 26017 

No.  80-16  of  April  14,  1980 28079 

TITLE  4— ACCOUNTS 

Chapter  I — General  Accounting 
Office 

31    Nomenclature  change 22873 

33    Nomenclature  change 22873 


34    Nomenclature  change 22873 

Chapter  III — Cost  Accounting 
Standards  Board 

Page 

403    Interpretation    13721 

404.40     (b)(1)  revised -  13723 

404.60  (a)(1)  introductory  text, 
(i) ,  and  (ii) ,  and  (2)  amend- 
ed    13723 

404.80    Existing   text    designated 

as  (a) ;  (b)  added 13723 

Title  4 — Proposed  Rules: 

21    ^ —  18940 

331    8677 

332    8677 

351    8677 

404    — —  48 

418    25067 

421      1038 

TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Office  of  Personnel  Man- 
agement 

2.4    Revised 4337 

4.3    Amended 4337 

5    Revised 4337 

175    Revised 995 

213.3202     (j)  added 10751 

(k)    added 16455 

Introductory  text  revised;  un- 
designated paragraph  fol- 
lowing   (e)    removed;    (f) 

and  (g)  added 17125 

(f)  and  (g)  effective  date  cor- 
rected    22873 

213.3302     Added 26315 

213.3318  (a)  (3)  correctly  desig- 
nated;  republication 5 

213.3337  (i)  correctly  desig- 
nated     3565 

213.3354  (i)  correctly  desig- 
nated; republication 5 

315.601    Revised 10305 

317    Revised 8541 

317.302  (a)(l)(ix)  and  undesig- 
nated paragraph  revised 19213 

317.303  (a)  revised 19213 

334.103  Redesignated  as  334.104; 

new  334.103  added 996 

334.104  Redesignated  as  334.105; 
new  334.104  redesignated  from 
334.103 996 
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Page 


334.105  Redesignated  as  334.106; 
new  334.105  redesignated  from 
334.104 996 

334.106  Redesignated  as  334.107 
and  (d)  added;  new  334.106 
redesignated  from  334.105-—      996 

334.107  Redesignated  as  334.108; 
new  334.107  redesignated  from 
334.106  and  (d)  added 996 

334.108  Redesignated  from  334.- 

107 996 

335.102     (g)  added 24855 

337.102     Added    18365 

351.201     (h)  added 24856 

351.203  (e)  removed;  (f)  through 
(i)      redesignated      as      (e) 

through  (h)  and  revised 28301 

351.501     Revised  28301 

410.503    Revised   18365 

432.201  (c)  (3)  (X)  through  (xui) 
redesignated  as  (c)(3)(xi) 
through  (xiv) ;  new  (c)  (3)  (x) 
added  24856 

432.205  Invalid 9253 

Revised 13431 

432.206  Invalid 9253 

531.203     (b)  (2)  revised 27909 

540.110    Correctly  revised 1591 

620  Interim  appendix  and  ap- 
pendix A  heading  removed—  16461 

630.301    Added   1592 

733.124     (b)  amended 1593, 

14005,  27909 

737    Revised 7406 

Note  corrected 9253 

737.33     (a)  amended;  interim 8545 

752.401  (c)(8)  through  (14)  re- 
designated as  (c) (9)  through 

(15) ;  new  (c)  (8)  added 24856 

771     Republished   9 

771.206     (b)      introductory     text 

corrected 4338 

(c)(1)  (vii)  through  (xii)  re- 
designated as  (c)(1)  (vili) 
through  (xiii) ;  new  (c)(1) 
(vii)  added 24856 

831.108  Correctly  designated 2837 

Effective  date  corrected 4338 

831.109  Revised  23632 

831.110  (a)  revised 23633 

831.201     (a)  (17)  added 24856 

831.903  (d)  added 996 

831.904  (c)  added 996 

831.1203  (a)  revised;  final 23633 

831.1204  (c)  revised;  final 23633 


Page 

831.1205  Revised  23633 

831.1206  Revised;   final 23633 

831.1301  Revised;  final 23634 

831.1302  Revised;  final 23634 

831.1303  Revised;   final 23634 

831.1304  Revised;   final 23634 

831.1305  Revised   23634 

831.1306  Revised  23634 

831.1401  Revised;  final 23635 

831.1402  Revised;  final 23635 

831.1403  Revised;  final 23635 

831.1404  Revised  .__  23635 

831.1405  Revised;   final 23635 

831.1406  Revised;  final 23635 

831.1407  Revised;  final 23635 

831.1601—831.1605     (Subpart    P) 

Revised 23635 

831.1701—831.1711     (Subpart    Q) 

Added 14836 

870.205  Revised  23636 

870.206  Removed 23636 

871.206  Revised  23636 

871.207  Removed 23636 

890.103  Revised;  final 23637 

890.104  Revised  23637 

890.105  Removed;    new    890.105 
redesignated  from  890.106 23637 

890.106  Redesignated  as  890.105; 
new  890.106  redesignated  from 

189.107   23637 

890.107  Redesignated  as  890.106; 
new  890.107  redesignated  from 

189.108   23637 

890.108  Redesignated  as  890.107.  23637 
890.701—890.702      (Subpart      G) 

Added;   interim 12376 

891.105  Revised;   finil 23637 

891.106  Revised  23637 

891.107  Removed j__  23637 

900.204     (h)  (2)   and  (3)  nomen- 
clature change  correction 3565 

Chapter  II — Merit  Systems  Protection 
Board 

1201    Appendix  II  amended 6537 

1251  Authority  citation  correctly 
added 2837 

1252  Authority  citation  correctly 
added 2837 

1253  Authority  citation  correctly 
added  2837 

1254  Authority  citation  correctly 
added 2837 

1255  Authority  citation  correctly 
added 2837 
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1260  Authority  citation  correctly 
added 2837 

1261  Authority      citation     cor- 
rected   ---  2837,  10305 

Chapter  XIV — Federal  Labor  Rela- 
tions Authority,  General  Counsel  of 
the  Federal  Labor  Relations  Author- 
ity and  Federal  Service  Impasses 
Panel 

Chapter  XIV    Revised. 3486 

2400    (Subchapter   A   and   Part) 

Revised 3487 

2411—2415   (Subchapter  B)     Re- 
vised    3488 

2411  Revised 3488 

2412  Revised 3491 

2413  Revised 3494 

2414  Revised 3495 

2415  Revised 3496 

2420—2429  (Subchapter  C)     Re- 
vised   3497 

2420  Revised 3497 

2421  Revised  — .. 3497 

2422  Revised 3497 

2423  Revised 3506 

2424  Revised 3511 

2424.6  (b)  corrected 8933 

2424.7  (c)  corrected 8933 

2425  Revised 3513 

2426  Revised 3513 

2427  Revised ^ 3516 

2428  Revised *. 3516 

2429  Revised 3516 

2429.1     (a)  corrected 8933 

2470—2471   (Subchapter  D)     Re- 
vised    3520 

2470  Revised 3520 

2471  Revised 3520 

Chapter        XIV    Appendix        A 

amended;  interim 761 

Appendix  A  revised 3522 

Appendix  B  revised 3523 

Appendix  A  corrected 8933 

Chapter  XV — Office  of  Administration, 
Executive  Office  of  the  President 

Chapter  established f...  20453 

2500    Redesignated  from  32  CFR 

Part  2500 20453 

Designation  corrected 22873 

Title  5 — Proposed  Rules: 
335 1040 


Pag« 

351 1040,  7818,  8630 

410  2327,6114,24899 

432 1040 

550  ... 7263 

733 6114 

734  19602 

752 1040 

771 1040 

831  1041,16493,22953 

1320 2586 

2424  25067 

2502  26714 

2504  ---  22049 

TITLE  6— ECONOMIC 
STABILIZATION 

Chapter  VII — Council  on  Wage  and 
Price  Stability 

705    Form  PA Y-1  (Actual)  added-  966 

Implementation  guide  added- ..  3217 

Interpretations 3247, 

4339,    5297,    6537,    14840,  20453, 

21260 

PormPM-1 6985 

Interpretations  corrected 21609 

705.3  Revised  21259 

705.4  (a)(1)  amended 3216 

705.10—706.22   (Subpart  B)     Re- 
vised; interim 17126 

705.43  (d)  revised 21260 

705.44  Revised  3216 

(e)    revised 21260 

705.48  Added;  interim 1816 

Added;  final 14838 

705.49  Added;  interim 1817 

(a)  (4)  (i)  amended 3217 

Added;  final 14838 

705.50  Added;  interim 18i7 

(a)(2)(i)    and   (c)  (4)  (ii)    cor- 
rected    7535 

Added;  final 14839 

705.64     (b)  revised 6537 

705  Appendix  amended;  interim.    4339 

706  Form  PAY-K Actual)  added.      966 

Interpretations 3247.5297 

Interpretations  corrected 21609 

706.21  (b)  revised;  interim 18366 

706.22  (a)  revised;  interim 18366 

706.24  Added;  interim 14840 

706.25  Added;  interim 14840 

706.26  Correctly  added;  interim.  17128, 

21609 
706.31     (a)   and  (c)  revised;  in- 
terim    14940 

(a)  revise^;  interim 18366 

(c)   corrected 21609 
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Page 

706.32  Revised;    interim 17128 

Corrected 21609 

707    Form  PA Y-1  (Actual)  added-      966 

Interpretations 5297 

PormPM-1 6985 

707.11    Added;  interim 14841 

(c)    corrected 21609 

707.33  Revised;  interim 17128 

707.39  Added;  interim 14841 

707.40  Added;  interim 17128 

(c)    corrected 21609 

707.50   (Subpart  E)     Added;   in- 
terim    17129 

TITLE  7— AGRICULTURE 

Subtitle  A — Office  of  the  Secretary  of 
Agriculture 

1.1—1.16     (Subpart    A)     Appen- 
dix A  amended 

1.160—1.175  (Subpart  I)     Added. 

2.4  Revised  

2.5  (b)  amended 

2.13—2.29  (Subpart  C)     Heading 

revised  

2.25     (e)(9)(xiv)   revised;   (e)(9) 

(XV)  and  (xix)  removed 

2.27     (a)  (11)  and  (12)  added 

2.29    Heading    and    introductory 

text  revised 

2.58     (a)  (6)  corrected 

2.63    Revised 

2.75     (a)  (19)  added 

2.78     (a)  (9)  (xiv)  and  (a)  (13)  re- 
vised;   (a)  (9)  (XV)   and  (xix) 

removed 

2.84     (a)  (11)  and  (12)  added 
2.96  (Subpart  M)     Added. 
6.40—6.44  (Subpart)     Added 

12    Added  

16.1—16.5     (Subpart    A)         Re- 
moved   

20.2  Revised ".I. 

20.3  Revised " 

20.4  (a)  revised 

20.4     (h)  amended 

20.6     (a)    introductory  text  and 

(e)    amended;    (d)    introduc- 
tory text  revised 

(a)  and  (g)   amended;   (c)(5), 
(6).  and  (7).  (e),  (i).  (j), 

and  (k)  revised 24104 

(b)  and  (k)  (2)  amended 24439 


27435 

6587 

10751 

10751 

10751 

21610 
12211 

10751 

1411 

25039 

21610 


21610 

12211 

10751 

9883 

6023 

7999 
8562 
8562 
8562 
24104 


8562 


Page 

20.7    Amended 8562,  2440 

20.10  Revised 8562 

20.11  (a)  amended 8562 

20    Appendix  I  amended 24440 

25.17     (a)  revised 23401 

Chapter     I — Agricultural      Marketing 
Service      (Standards,      Inspections, 
Marketing    Practices),    Department 
of  Agriculture 

26  Removed;  Subpart  B  regula- 
tions transferred  in  part  to 
Part  810 

27.93  Amended 

27.94  (a)  amended _ 

101.89    Revised 

102.2     (u)  revised 

102.18     (d)  revised 

102.44    Revised 

102.65     (a)  (9)  revised 

102.77  Revised 

102.78  Revised 

102.80—102.85     Revised 

102.86—102.95    Removed 

102.99    Revised 


103.78 
104.72 
106.80 
107.81 
108.73 
111.84 


Revised 
Revised 
Revised 
Revised 
Revised 
Revised 


15873 
762 
762 
6775 
5661 
5661 
5661 
5662 
5662 
5662 
5662 
5662 
6775 
6775 
6775 
6776 
6776 
6776 
6776 


Chapter  II — Food  and  Nutrition  Serv- 
ice,  Department  of  Agriculture 

210.2     (u)  added 998 

(h-1)  through  (h-7)  redesigned 
as  (h-2)  through  (h-8) ;  (c- 
3),   (c-4),  and  new  (h-1) 

added  6770 

Technical  correction 14005 

210.13     (b)   amended 7228 

210.15b    Revised 6771 

210.20  Redesignated    as    210.21; 

new  210.20  added 999 

Technical  correction 14005 

210.21  Redesignated  from  210.20_  999 
220.2     (c-1),     (c-2),    and     (1-1) 

added  6771 

220.11  (a)   amended 7228 

220.12  Revised 6771 

220    Appendix  B  added 6772 

225.1  Amended 1846 

225.2  (n)  amended;  (s)  and  (x) 
revised   1846 
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225.4  (h)  amended;  (k)  added.- 

225.5  (q)(6)  removed;  (b)(ll) 
and  (aa)  added;  (c),  (k)(2), 
and  (q)  (2)  amended 

(aa)   corrected 

225.6  (a)(1),  (10).  (12), and  (19) 
revised  

225.7  (e)  and  (g)  revised 

225.9  (a)  (1)  and  (7)  revised;  (k) 
amended   

225.10  (a)(l)(Ui),  (2)(lv),  and 
(3)  (iv)  revised 

225.13     (f)   amended 

(a)  amended 

226    Revised , 

Appendix  added 

226.29  (j)  corrected—^ 

227.30  (b-1)  added;  interim 

'  227.37     (c)  added;  interim 

235.4  (b-1)  comment  time  ex- 
tended _- 

(b)  introductory  text  and  (c) 
revised;  (b-1)  and  (b)  (3) 
redesignated  as  (b)  (3)  and 
new  (4) ;  (b)  (2)  and  new 
(3)  amended;  new  (b)  (4) 
revised;   interim 

235.6  (a-1)  comment  time  ex- 
tended   

(a-1)    and    (c)    amended;    in- 
terim   

235.7  (c)  added 

245.12     Added;    final 

246  Determination  

247  Revised;  interim 

271.2    Amended 15897, 

271.7    Revised   

Republished 

272.1     (g)(4)  added 

(g)(8).  (9)  and  (12)  added 

(g)(8),    (9).   and    (12)    repub- 
lished   

(g)(14)    added 

(g)(ll)  added 

\[  (g)(3)    revised 

(g)  (3)   republished 

(g)(15)    added 

(g)(17)    added 

272.5  Added   

272.6  (b)  (8)  revised 

(b)  (8)   republished 

273.1  (e)(3)    added;    (f)(2)    re- 
vised   

273.2  (f)  (1)  (V)  added;  (f)  (9)  (1) 
and  (i)(4)(i)  revised 


Page 
1846 


1846 
8562 

1847 
1847 

1848 

1848 

1848 

7228 

4970 

10752 

17129 

14842 

14842 

1041 


3566 

1041 

3566 

8563 

1000 

20458 

15067 

23291 

22005 

22880 

2609 

7215 

7237 

12767 

15898 

22006 

22882 

23291 

27431 

2610 

7216 

7237 

23291 

7216 


Page 

(f)(1)  (v),  (9)(i),  and  (i)  (4)  (1) 

repubUshed  7238 

(1)  (3)  (11)  revised 23292 

(f)  (5)  (11)  amended;  (f)  (8)  and 

(k)   added 27432 

273.3     Amended 2613 

273.6  Redesignated     as     273.20; 

new  273.6  added 7217 

Republished 7238 

273.7  (1)    added . 27434 

273.8  (e)  (11)  (viii),  (ix).  and  (x) 
added   12767 

273.9  (b)(3)  revised 7218 

(b)(3)   republished 7239 

(c)(10)(v)  revised;  (c)  (10)  (ix) 

and  (X)  added 12767 

273.10  (e)  (1)  (11)      and      (2)  (11) 
revised;  (f)(3)(iv)  added 7218 

(e)(1)  (u),   (2)  (11),  and  (f)(3) 

(iv)  republished.^ 7239 

(e)  (2)  (11)  amended;  NCe)  (2)  (ill) 

revised - 22006 

(e)  (2)  (li)  amended  and  (e)  (2) 

(ill)    republished 22882 

273.11  (c)    introductory  text  re- 
vised; (c)(5)  (ill)  added 7218 

(c)    Introductory  text  and  (5) 

(lii)    republished 7240 

(e)(1)  amended;  (e)(2),  (5), 
and  (7)  revised;  (f)  redes- 
ignated as  (g) ;  new  (f ) 
added 23292 

273.12  (e)  (3)  revised 7218 

(e)(3)    republished 7240 

273.13  •  (b)  (11)    added 7219 

(b)(ll)   republished 7240 

(b)(12)    added 23293 

273.16  (a),  (d)  introductory  text 
and  (9)  (11),  and  (e)(3)  re- 
vised; (e)(4)  added 7219 

(a),  (d)  introductory  text,  (9) 
(ii),  (e)(3)  and  (4)  repub- 
lished       7240 

273.18  (c)(2),  (d),  (e),  and  (f) 
revised;  (c)(3)  and  (4)  re- 
moved  7220 

(c)(2).  (d),  (e).  (f)(1)  and  (2) 

republished 7241 

273.20    Redesignated  from  273.6--     7217 

274.2  (e)(2)  and  (f)(6)  amend- 
ed   - 22007 

(e)(2)  and  (f)(6)  amendments 

republished  22882 

274.3  (f)  (6)   amended 22007 

(f )  (6)  amendment  republished-  22882 
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Title  7,  Chapter  II — Continued 

Page 

274.10  (d)  amended 23293 

275.1— 275.4  (Subpart  A)     Added.  15898 
275.5— 275.9  (Subpart  B)     Added-  15900 

275.6  (b)  (1)  (ii)  designation  cor- 
rectly added 23637 

275.7  (b)(1)  (i)  corrected 23638 

275.9     (d)  (2)  corrected 25375 

275.11  (b)  (2)  amended 15898 

275.13     (b)  (2)  (u)  amended 15898 

275.15  (Subpart  D)     Added 15909 

275.16—275.19         (Subpart        E) 

Added 15909 

275.20—275.23         (Subpart        P) 

Added 15911 

Heading  correctly  added 23638 

275.25  (Subpart  G)     Added 15912 

278.1  (e)  revised;  (f)  through  (1) 
redesignated  as  (g)    through 

(m) ;  new  (f)  added 23293 

278.2  (g)  revised 23294 

283.4  (e)(2)  revised 14006 

283.5  (m)  revised 14006 

Chapter  III — Animal  and  Plant 
Health  Inspection  Service,  Depart- 
ment of  Agriculture 

301.45—301.45-10  (Subpart)     Re- 
vised    15510 

Hearing  date  corrected 21260 

301.45-2a     (a)  corrected 24856 

301.45—301.45-10     (Subpart)  Ap- 
pendix corrected 24856-24858 

354.2    Table  amended 18367 

371     Added 8564 

Chapter  IV — Federal  Crop  Insurance 
Corporation,  Department  of  Agri- 
culture 

410  Technical  corrections 25791 

417  Appendix  B  corrected 9887 

418  Appendix  B  corrected 9887 

428  Appendix  B  corrected 9887 

432  Appendix  B  corrected 9888 

433  Appendix  B  corrected 9888 

434  Appendix  B  corrected 9889 

435  Appendix  B  corrected 9889 

Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service  (Agri- 
cultural Adjustment),  Department  of 
Agriculture 

700    Added 14009 


Page 
722.558—722.564  (Subpart) 

Heading    revised 2310 

722.558  Revised 18368 

722.559  Revised 18368 

722.560  Revised 18368 

722.564     Revised   2310 

723.1—733.2    Undesignated  center 

heading  revised I^;^-:^ — 8OT1 

723.1  Revised  8571 

723.2  Revised  8571 

723.11—723.12    Undesignated  cen- 
ter heading  revised 8571 

723.11  Revised   8571 

723.12  Revised    8572 

723.51—723.66       (Subpart)       Re- 
vised     10306 

724.2—724.7    Undesignated  center 

heading  revised 8575 

724.5     Revised  8575 

724.12—724.17    Undesignated  cen- 
ter heading  revised 8575 

724.12  Revised   8575 

724.13  Revised  8576 

724.14  Revised  8576 

724.15  Revised  8577 

724.16  Revised   8577 

724.17  Revised   8577 

724.88    Technical  correction 1001 

725.72     (c)(4)(i)   revised 13431 

726.1     Undesignated  center  head- 
ing and  section  revised 8579 

726.11—726.21    Undesignated  cen- 
ter heading  revised 8579 

726.11    Revised   8579 

729.3  (11)  (1)  revised 6082 

729.46  (d)  added 6082 

729.47  (a)(1)    revised 6082 

730.1502—730.1504  (Subpart) 

Revised 18369 

781.4  Revised  7776 

781.5  Added 7776 

795.8     (C-)  revised 10311 

(c)    corrected 11795 

Chapter  VIII — Federal  Grain  Inspec- 
tion Service,  Department  of  Agri- 
culture 

Chapter  established ^.^^  15810 

800  Added y^T^  15810 

801  Added —J. 15860 

802  Added X,.,.-,^— ^ 15862 

810    Added,  redesignated  in  part 

from  26.201—26.905  (Subpart 

B)    15872 

Authority  citation  revised 15873 
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Page 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

904  Added 20047 

905  Limitation  of  handling 6592, 

8000,  12773,  24440,  27739 

907  Limitation  of  handling 762, 

2001,  3249,  5663,  6917,  8279,  9889, 
9890,  11461,  13043,  14199,  14531. 
16165,  17943,  20045,  22011,  24442, 
26021,  27740 

908  Limitation  of  handling 14199. 

14532,  16166,  17944,  20046,  22012, 
23638,  24442,  26022,  27740 

909  Removed  20053 

910  Limitation  of  handling 1001, 

2311, 3567, 6083,  7243,  8580, 10312, 
11795,  12774,  13432,  14842, 16462, 
18370.  20460,  22883,  24858,  26316, 
27910 

911  Limitation  of  handlim? 27911 

928  Limitation  of  handling 18370, 

23639,  26943 

944    Limitation  of  handling 27911 

947    Referendum 15919 

959    Limitation  of  handling 7244 

971    Limitation  of  handling 11 

979    Limitation  of  handling 24106 

981.329     (a)  revised 19213 

982.466    Revised  28081 

984.225     Added 1593 

985     Added 25040 

989.233    Revised;     eff.     through 

7-31-80 3878 

989.401     (a)(1)  and  (b)  revised.-  11462 
991.218     Added 24441 

Chapter  X — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of  Agri- 
culture 

1000.3     (c)(1)    removed;     (c)(3) 

amended  7777 

1004.61     Revised   23402 

1004.71  (b)(2)  revised 23402 

1004.72  Revised 23402 

1004.73  (a)  (2)  revised 23403 

1004.75  (b)  revised 23403 

1004.76  (b)  (5)  revised 23403 

1004.78     Added  23403 

1004.120     (b).    (c)    and    (d)    re- 
vised    23403 


Pag« 


1004.121  (b)  introductory  text, 
(2),  (3),  and  (4),  and  (c)  re- 
vised; (e)  and  (f)  added 23403 

1032.61     (e)         amended;        (f) 

through  (j)    removed 23404 

1050.61    (e)  amended;  (f)  through 

(j)  removed 23404 

1062.61  (f)  through  (J)  re- 
moved; (1)  amended 23404 

1064.7     (b)        revised;        (d)(6) 

amended 3878 

1064.13     (c)  revised 3879 

1068.73     (a)  (4)  suspended 

through  4-30-81 23405 

1133.7     (d)  revised 2640 

1133.9     (f)   amended 2640 

1133.13     (c)  revised 2640 

1133.30  Introductory  text 
amended   2640 

1133.31  Introductory  text 
amended   2640 

1133.32  (a) ,  (c) ,  and  (d)  amend- 
ed     2640 

1133.62  Introductory  text 
amended   2640 

1133.71  Introductory    text    and 

(c)  amended 2640 

1133.72  Amended 2640 

1133.73  (b)    amended;    (c)    and 

(d)  revised 2640 

1133.85  Amended 2641 

1133.86  (b)  and  (c)  amended—    2641 

Chapter  XI — Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders;  A^iscellaneous  Com- 
modities), Department  of  Agricul- 
ture 

1280    Referendum  voters  list 9891 

1280.101—1280.172  (Subpart) 
Classification  corrected  to- 
Proposed  Rules 2641 

Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agricul- 
ture 

1421.91     (a)(2)  revised 26308 

1421.290a    Correctly     designated 

from  1421.291 11795 

1421.290b    Correctly     designated 

from  1421.292 11795 

1421.291    Correctly  designated  as 

1421.290a -  11795 
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Title  7,   Chapter  XIV — Continued 

Page 
1421.292    Correctly  designated  as 

1421.290b 11795 

1421.630—1421.644  (Subpart) 

Added 3024 

1421.640  (d)  revised 20460 

1421.641  (a)  revised 20460,26309 

1421.644    Revised 20461 

1446.5     (a)  (9)  revised 24443 

1446.8  Introductory  text  revised; 

(c),  (d),  and  (e)  added 24443 

1446.9  (d).   (i),  and  (j)  (5)   and 

(6)    revised 24444 

1446.31—1446.36    (Subpart)     Re- 
vised    11464 

1464.1—1464.10  (Subpart  A)     Re- 
vised       9253 

1464.2  (a)    corrected 26687 

1464.3  Corrected  26687 

1464.7     (a)  (1)    corrected 26687 

1472.1503     (c)  added 24859 

1472.1505     (d)  added 24859 

1472.1521     (d)    added 24859 

1472.1546     (c)  added 24859 

Chapter  XVII— Rural  Electrification 
Administration,  Department  of  Ag- 
riculture 

1701     Appendix  A  amended 4340, 

6601,  9258. 13432,  22883 

ChoDtpr  XVIII — Farmers  Home  Ad- 
ministration. Dooortment  of  Agri- 
culture 

1809.11—1809.16  (Subpart  B) 
Redesignated  as  1922  and  re- 
vised       2641 

1822.84'   (a)(4)(iii)  amended 2642 

1822.90     (a)  amended 2642 

1843.10     (a)         removed;         (b) 

amended   1594 

1890t.2     (a)(l)(i)   revised 3249 

1900.101—1900.102     (Subpart    C) 

Heading  revised 8934 

1900.101  (a)  removed;  (b)  and 
(c)  redesignated  as  (a)   and 

(b) 8934 

1900.103     Removed 8934 

1904.303     Revised  10312 

1922  Redesignated  from  1809.- 
11—1809.16  (Subpart  B)  and 
revised  2641 


1924.58     (b)(3)  revised 

1924.257     (a)(3)  revised...     . 
1941.1—1941.50     (Subpart  A) 

Exhibit  A  amended 

1941.96     (b)  revised 

1943.16     (b)      introductory     text 

and  (1).  (c)  and  (f)  revised; 

(b)(3)   added 

1943.19     (f)  added 

1943.23  (g)  (4)    added 

1943.24  (b)(1)  (iv)  added 
1943.32     (a)  (13)  added.  . 
1943.66     (a)  (10)    added. 
1943.69     (b)(1)  (iv)  added  ._ 

1943.73     (g)  (4)  added 

1944.157     (a)  (7)  (iii)  amended  . 
1944.551—1944.559     (Subpart    L) 

Comment  time  extended 
1945.1—1945.45  (Subpart  A)     Re- 
vised   

1945.51—1945.92  (Subpart B)"  Re- 
vised   

Temporary  approval  by  OMB.  . 
1945.117     (d)(1)  revised 

1948.53     (t)  revised 

1960    Added '__ 

1980.170    Temporary  suspension 
2006    Removed  


Fag« 
14017 
15919 

16166 
16166 


i 


27912 
27912 
27912 
27912 
27912 
27912 
27912 
27912 
2642 

1411 

9850 

9856 
9880 
9880 
26943 
27913 
9880 
7246 

Chapter  XXVIII— Food  Safety  and 
Quality  Service,  Department  of 
Agriculture 

2851.1210—2851.1223  (Subpart) 
Interpretation  implementa- 
tion delayed 27915 

2852.631—2852.644  (Subpart  Re- 
vised , 4340 

2852.2610     (a)  (1)  (iii)  and  (b)  (1) 

(iii)    amended 4345 

2853.31     Added   19214 

2858.2601—2858.2611  (Subpart  O) 

Revised 26946 

2858.2608  Correctly  added 27435 

Correction  republished 27916 

2858.2609  Correctly  added 27435 

Correction  republished 27916 

2858.2610  Correctly  added 27435 

Correction  republished. 27916 

2859.160  (d)  and  (e)  revised 23640 

2859.161  Added   23641 

2859.411     (c)(1)  revised 23641 

2859.500     (o)  revised 23641 

2859.532     (a)  revised 23641 

2859.950     (a)  revised 23641 
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Page 

Chapter  XXIX — Office  of  Energy,  De- 
partment of  Agriculture 

2900.2  (e)  added 27745 

2900.3  Amended    I 5298 

Chapter    XXXI — OflRce     of    Environ- 
mental Quality 

3100    Notification  of  permit  pro-  . 

cedures  under  new  law 13433 

Tiile   7 — Propitsed   Itules : 

0 — 25a    (Subtitle  A) 13718 

26—202  (Ch.  I) 13718 

28    21261,26340 

210  1041,3592 

235  1041 

246 8876,9304 

272 20704 

273 3593.  20704 

300—370  (Ch.  Ill) 13718 

301  1615,  8630,  8654 

401—414  (Ch.  IV) 13718 

414  25073 

415  25068 

422  28726 

r;00— 510  (Ch.  V) 13718 

600 — 663  (Ch.  VI) 13718 

701—799  (Ch.  VII) 13718 

760  24899 

781  6115 

799 16493 

900-999  (Ch.  IX) 12797,  13718.  20109 

907  1621 

925  26967 

946  28732 

971  9010,24489 

979  1887 

982 12259,  18378 

985 1888,  13096,  14868 

989  - 4358 

991 15565 

999  24167 

1000—1139  (Ch.  X) 13718 

1001  3593 

1002  3593 

1004 3593,  12811 

1006  : ^ 3593 

1007 3593,  12821 

1011 3593,  9942,  11503,  14218 

1012  3593 

1013  3593 

1030  ., 3593 

1032 3593,  14867 

1033  3593 

1036  3593,18013,24167 

1040 , 3593,  14047 

1044  3593 

1046  — 3593 

1049  3593 

1050 —  3593.  14867 

1062 3593.  14867 


Page 

1064    1908,3593 

1065    3593 

1068   3593,  14049 

1071  3593,28734 

1073  3593,28734 

1075  3593 

1076 3593,  12823 

1079  3593 

1094  ^ 3593 

1096  3693 

1097  3593,20888,24492 

1098  3693 

1099  3593 

1102    3593,20888,24492 

1104    .    3593,28734 

1106  3593,28734 

1108  3593,20888,24492 

1120  3593 

1124    3693,6810,20490,25407 

1125    3593 

1126  —  — 3593,28734 

1131    3593 

1132       3693,28734 

1133  3593 

1134  3593 

1135  3593 

1136  3593 

1137  3693 

1138  3693 

1139  3593 

1205—1280  (Ch.  XI) —  13718 

1260  25078 

1280  -—  2657 

1300  (Ch.  XII) 13718 

1402—1496  (Ch.  XIV) 13718 

1421  1042 

1425  24492 

1427 6307.  23449 

1434  9943 

1446  28148 

1464  12826,27944 

1520  (Ch.  XV) 13718 

1610  (Ch.  XVI) 13718 

1700—1701  (Ch.  XVn) -  13718 

1701 , 2848, 

4358,  7819,  10356,  12442,  13470.  14047, 
14868,  16496,  20490,  20491,  24900, 
24901,  26340 

1800—2045  (Ch.  XVin) 13718 

1822  1^40 

1941  6792 

1944  10240 

1945  12827 

1951  27453 

1980  12827,14049 

2101  (Ch.  XXI) 13718 

2400  (Ch.  XXrV) 13718 

2507  (Ch.  XXV) 13718 

2610—2620  (Ch.  XXVI) 13718 

2710  (Ch.  XXVn) 13718 

2842—2880  (Ch.  XXVHI) 10810,  13718 

2851    —     8637 

2852    1046,10366,18378.27944 

2853    1049 
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Title  7 — Proposed  Rtiles — Continued 

Page 

2859    13471 

2890    11816 

2900  (Ch.  XXIX) 13718 

2900    20898,25408 

TITLE  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Naturali- 
zation Service,  Department  of 
Justice 


a.l     (a)(1)  revised 

100.4    (c)(2)  amended 

204.1     (a)  amended 

212.1     (a)  amended 

(e)(1)    amended 

212.6     (d)  revised 

(a)   amended 

214.1  (c)  amended 

214.2  (j)(l).  (2). and  (3)  amend- 
ed   

(h)(ll)   amended 

(h)(2)(iv)   revised 

235.1     (f)(1)  (iii).    (iv),  and    (g) 
amended 

235.10     (c)  revised 

238.3  (b)  amended 

238.4  Amended 10313, 

242.5  (a)(2)  amended 

244.1    Amended 

245.1  (d)  amended 

(d)  (2)  revised 

248.2  Amended . 

248.3  (b)  amended... 

282.1     Revised  

299.1  Amended  .. 

299.2  (c)  added 

Heading  corrected 

299.3  Revised 

299.4  Revised '__'_ 

334.16     (a)  revised ~__ 

336.16    Amended 

341.1     (a)  and  (b)  revised 

499.1    Amended 


9893 
13434 
19545 
19215 
24849 
11114 
19545 
26015 

23641 
24859 
25793 

19545 

16462 

20461 

20462 

27917 

27917 

26015 

26947 

26015 

23641 

6777 

6777 

6777 

21611 

6777 

6777 

10313 

10313 

10313 

6778 


Chapter  II — OfRce  of  Alien  Property, 
Department  of  Justice 

Chapter  n  removed 7778 

501 — 510    Removed  7778 

Title  8 — Proposed  Rules: 

1—499   (Ch.  I) 7266 


Page 

109 19563 

214 17590 


TITLE  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 


51.5     (b)  amended 

75.7    (a)  (1)  (iv)  (Q)      and      (R) 

added  

(a)  (1)  (iv)  (E)  revised 

(a)(l)(x)(C)  revised 

(b)(l)(i)(A)     revised;     (b)(1) 
(iii)    added 

78.20  (b)  amended 

(a)  and  (b)  amended 

78.21  (b)  amended 

(a)  and  (b)  amended 

79.2  Revised 

82.3  (a)(2)    removed 

(a)  introductory  text  amended; 
(a)(1)  added 

91.3     (a)  (1)  revised 

92.1  (j)(2)(vi)  and  (v)  added.. 

92.2  (i)  (2)  (iii)  (C)  and  (iv)  re- 
revlsed  

(b)  amended;  (j)  added 

(c)  (2)    redesignated  as   (c)  (2) 

(i)  and  amended;  (c)(2) 
(ii)  added;  (c)  (3)  (il) 
amended 

92.3  (e)  and  (f)  redesignated  as 
(f )  and  (g) ;  (a) ,  (b)  and  (c) 
revised;  new  (e)  added 

92.4  (a)  (5) ,  (6) ,  and  (7)  added. 

(a)(5)(ii)  amended 

(a)(4)   amended 

(a)  (5)  (ii)  amended 

92.17    Amended    

92.24  (a)  amended 

92.25  (b)  revised 

92.31     (a)  revised 

92.33  (a)  amended 

92.34  Removed;    (a)    and  (c)   re- 
designated as  92.35   (a)    and 
92.39  (b)  and  revised 

92.34  (c)  correctly  reinstated.. 

92.35  (a),  (b),  and  (c)  redesig- 
nated as  (b) ,  (c) ,  and  (d) ; 
new  (a)  redesignated  from 
92.34  (a)  and  revised;  new  (b) 
amended 14018 


24860 

1002 
2837 
8580 

26316 
7246 

14843 
7246 

14843 
6083 
2311 

26317 

12376 

2839 

1004 
2839 


10753 


11796 

1005 

10314 

10754 

24860 

1005 

8581 

8581 

14018 

14018 


14018 
26318 
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Page 

92.39  Revised;  (b)  redesignated 
from  92.34  (c) 14018 

(b)  correctly  removed 26318 

92.40  Revised  14019 

92.41  (a)  (2)  and  (c)  amended; 
footnote  15  added 7779 

(a)(2)   amended 11797 

145.10     (i)   added 10315 

145.14     (b)  (4)  added 10315 

145.23  (c)(1)  (ii)  introductory 
text  and  (a),  and  (e)  (1)  (ii) 

revised  10315 

145.33  (c)  (1)  (ii)  introductory 
text  and  (a),  and  (e)(1)  (il) 

revised  10316 

145.44  (c)  added 10316 

145.52     (b)  added 10316 

147.43     (a)  introductory  text,  (b) , 

and  (c)  revised 10316 

147.45  Amended 10317 

Chapter  II — Agricultural  Marketing 
Service  (Packers  and  Stockyards), 
Department  of  Agriculture 

204.2  (e)(2)  revised 14532 

204.3  (d)(1)  and  (2)  revised; 
(d)(4)  removed;  (d)(5)  re- 
designated as  (d)(4) 14532 

Chapter  III— Food  Safety  and  Qual- 
ity Service,  Meat  and  Poultry 
Inspection,  Department  of  Agri- 
culture 

303.1  (d)(2)  (iii)  revised 27922 

309.16     (a)  amended;  (c)  added; 

interim 26949 

318.7     (c)  (4)  table  amended 10318 

319.140    Amended 10318 

319.180  (e)  amended 10318 

319.181  Amended 10318 

319.281     (a)(2)  amended 10318 

331.2  Table  amended 24861 

381.10     (d)(2)  (iii)  revised 27922 

381.36    Review   and   response  to 

comments   10319 

(c)  comment  response 27917 

381.76    Comment   response 27917 

381.147     (f)(3)  table  amended...  10318 

Title   9 — Proposed  Rules: 

3    15880 

50  - 1622 

51  18394,26341 

73  14050,26341 


-^  Page 

83  22954 

92  2849.10359,26342 

113  4359 

201  21168 

203  21168 

301—391  (Ch.  in) -  10810 

303  2328 

307  - 8662 

308  ^ 13471 

317  12442 

320  19258 

381 2328.  8662.  12442,  13471 

TITLE  10— ENERGY 

Chapter  I — Nuclear  Regulatory  Com- 
mission 


0.735-28    Revised  

0  Annexes  B  and  C  removed 

1  Nomenclature  change 

2  Nomenclature  change 

2.4     (d)     revised 

2.202     (a)   introductory  text  and 

(f)    revised 

4    Authority  citation  revised 

4.1  Revised  

4.1a    Added   

4.2  Revised   

4.3  (i)    revised 

(j)    revised 

4.11—4.93  (Subpart  A)  Heading 
added;  nomenclature  change. 

4.47    Revised   

4.101—4.233  (Subpart  B)     Added. 

4    Appendix  amended 

9.14b     (d)  revised 

9.95     (n)    added 

20    Nomenclature  change 

20.3  (a)   (18)  revised 

20.403     (d)  added 

20  Appendix  D  amended 

21  Comment  review 

25    Added  

30    Nomenclature   changes 

30.4  (a-1)  revised 

(u)    revised 

34.32     (1)  added 

40    Nomenclature   changes 

40.4     (b-1)     revised 

(j)    revised 

40.2a    Removed 

40.26  (b)  (2)  removed;  (b)  (1) 
redesignated     as     (b)      and 

amended 

50  Nomenclature  changes 

50.2  (w)  revised 

(s)  revised 


26022 
26023 
14200 
14200 
14200 

3250 
14535 
14535 
14535 
14535 
14535 
18905 

14535 
14535 
14535 
14539 

9729 
17129 
14200 
14200 
13435 
18905 

9893 
14481 
14200 
14200 
18905 

2312 
14200 
14200 
18905 
12377 


12377 
14200 
14200 
18905 
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Title   10,  Chapter  I — Continued 

PaB<> 

50.70 — 50.71    Undesignated  center 

heading  revised 13435 

50.72    Added 13435 

50    Appendix  F  amended 14201 

55.4     (g)  revised 1 18905 

70    Nomenclature    changes 14201 

70.4  (a^l)  revised 14201 

(n)   revised 18905 

71.5  (a)  revised 20462 

71.7    (b)    introductory   text    re- 
vised     20463 

73    Nomenclature   changes 14201 

73.1  (a)  (2)  (i)  introductory  text 
revised  10328 

73.2  (q)  revised 14201 

73.36     (c)(2)   aniei)ded 14201 

73.67     (c)  (U-'teiH(2)  revised 19215 

95    Addej^ 14483 

110.2  >ft)   revised 18906 

llOjJff    Removed 18371 

Tnr22    Added   18371 

110.23  Revised   18372 

110.24  Revised   .--  18372 

110.25  Revised   18372 

110.26  Revised   18372 

110.27  Revised   18372 

110.28  Added    18372 

110.40     (b)  revised 11114 

110.44     (a)(l)(iii)  revised 18372 

140.3  (g)  amended;  (1)  added—  14201 

150    Nomenclature   change 14201 

150.3     (j)   revised 18906 

150.15     (a)  (7)    removed 12377 

Chapter  II — Department  of  Energy 

Chapter  n     Interpretations   in- 
dexes    10321 

Interpretations  — .  13044,21203,25375 

205.80—205.86  (Subpart  P)     Ap- 
pendix A  added 5664 

211.25     (c)  policy  statement 12 

211.51    Amended 6919 

211.62  Amended '_ 6921,21205 

211.63  (d)(1)  (iii)  revised 21208 

211.65     (c)(2)(ii)    revised 21198 

211.67     (a)  (3)     and    (d)  (4)     re- 
vised       6921 

(e)(4)     removed;     (e)(5)     re- 
designated as  (e)  (4) 22013 

211.103     (a)  revised 6919 

211    Appendix  (Special  Rule  No. 

9)   amended 6919 

212.59    Added 21208 

212.74     (d)  and  (e)  added 9534 


Page 

212.77    Appendix   amended 1^844 

212.83     (c)  (2)  (iii)  (E)    amended; 

Interim 1583 

(h)  (2)  (iv)  (A)  revised 28304 

212.93     (b)(l).(iv)  added;  (e)  re- 
vised       1584 

(e)(1)  (ii)   revised 28304\ 

212.131     (a)  (4)  revised 21209 

375— 390  (Subchapter  C)     Added.     9530 

375  Added 9530 

375.004  Amended 9539 

376  Added  _. 9539 

391     Added 9532 

430.44     (c) ,  (d) ,  and  (e)  correctly 

designated 13436 

436.10—436.23  (Subpart  A)  Add- 
ed     5624 

440    Revised;  interim 13035 

445     Added 10226 

Forms  CS-189-P,  CS-189-C,  and 

CS-189-S  added 12973 

445.14      (b)       1980      compliance 

dates 10233 

445.25     1980  compliance  dates—  10233 

445.36    1980  compliance  dates 10233 

470    Revised 8928 

475    Revised 9544 

477    Added;  interim 8494 

490.35  Heading,  (a),  (b)  intro- 
ductory text  and  (d)  revised; 
(b)  (5)  and  (c)  amended;  (b) 
(6)  redesignated  as  (b)  (7) ; 
new  (b)  (6)  added 13050 

507.5  Filing  deadlines  deferred.  _    6084 

507.6  Filing  deadlines  deferred..     6084 

507.7  Filing  deadlines  deferred. _     6084 
RULINGS: 

1980-1 24862 

Chapter  III — Department  of  Energy 

714  Redesignated  as  1014  and  re- 
vised       7768 

782    Added 26950 

796  Added 15473 

797  Added 3543 

Chapter    X — Department    of    Energy 
(general  provisions) 

1014    Redesignated  from  714  and 

revised 7768 

Title   10 — Proposed  Rules: 

2    3594.5308.13739,20491,26071 

19    15184.19564.21261 
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20  18023.20493,26072,26717 

30  13739.15184 

40  13739. 14589,  15184 

50 2330, 

2669.  3056.  3913.  6793,  10360,  13739, 

15184,  20491 

51    3056,13739.24168 

61 13104 

70    1625.13739.15184,15936 

71    15184 

73  1625.2657.11503,15937 

110  13739 

140  26973 

150  15184 

170  -'-  20899 

202—681  (Ch.  II) 27964,28686 

205  20109,25780 

211  799,3060,6951,28148 

2f2  799.  3060.  8025,  12444,  14235.  27767 

376 8662,  10360,  13473 

390 8662,  10360,  13473 

420  19263 

430  1298.2632.5602.6116.14188,14529 

435  4359,  12830,  25097.  27964 

436  7498 

440  17159 

455  26717 

461  ^---  24092 

477  8309.  8502.  14235.  15938.  24517 

516  . 10746 

703—371  (Ch.  m) ;^ 27964,28686 

1000—1023  (Ch.  X) 27964.28686 

1000  27948 

1024  8920 

1050  -• 1 17560 

TITLE  1 1  —FEDERAL  ELECTIONS 

Chapter  I — Federal   Election 
Commission. 

1.1  (c)  corrected ^ 21209 

1.14     (a)  corrected.. 21209 

3.2  (a)(1)  corrected.:. _^_'..,..l  21209 

100  Revised     (effective    pending 
congressional   review) 15094 

Effective  date  confirmed 21211 

100.7  (a)(l)(i)(B),  (ii)  and  (c) 
corrected 21209 

(b)  (21)  effective  date  confirm- 
ed    21210 

Designation  corrected 1.  23642 

100.8  (b)  (23)  effective  date  con- 
firmed    21210 

Designation  corrected 23642 

101  Revised    (effective    pending 
congressional   review) 15103 

Effective  date  confirmed 21211 

101.1     (a)  corrected 21209 


Page 

102  Revised  (effective  pending 
congressional   review) 15104 

Effective  date  confirmed.. . 21211 

102.3     (a)  corrected 21209 

102.5  (a)  (2)  corrected 21209 

102.14     (c)  corrected-.l 21209 

103  Revised  (effective  pending 
congressional   review) 15108 

Effective  date  confirmed 21211 

104  Revised  (effective  pending 
congressional   review) ...  15108 

Effective  date  confirmed ,  21211 

104.2  (e)(3)  corrected .  21209 

104.3  (d),  (e)(3).  (f),  (g),  and 
(h)  corrected;  (j)  correctly 
added  ...  21209 

105  Revised  (effective  pending 
congressional   review) 15116 

Effective  date  confirmed 21211 

106.1  (c)  (3)  added  (effective 
pending  congressional  re- 
view)       15117 

(e)   corrected 21209 

(c)(3)  effective  date  confirmed.  21211 

106.2  (a)  revised  (effective  pend- 
ing congressional  review) 15117 

(a)  effective  date  confirmed 21211 

106."3  (d)  revised  (effective  pend- 
ing congressional  review) 15117 

(d)  effective  date  confirmed 21211 

106.4  (a)  and  (b)  corrected 21209 

108-   Revised     (effective    pending 

congressional   review) 15117 

■  Effective  date  confirmed 21211 

108.4    Corrected   ^_— • 21209 

109    Revised     (effective    pending 

congressional   review) 15118 

Effective  date  confirmed 21211 

110.1  (i)  (1)  and  (2)  corrected...  21210 

110.2  (b)  revised  (effective  pend- 
ing congressional  review) 15119 

(b)  corrected 21210 

(b)  effective  date  confirmed 21211 

110.3  (a)(l)(i)  corrected 21210 

110.6  (c)  (4)  introductory  text 
and  (i)  revised  (effective 
pending  congressional  re- 
view) -__...-. . 15119 

(c)(4)  introductory  text  and  (i) 

effective  date  confirmed 21211 

110.7  (c)(2)  revised;  (c)(3)  re- 
moved (effective  pending  con- 
gressional   review) 15119 

(c)  (2)  effective  date  confirmed.  21211 
(b)  (5)  correctly  removed 27435 

110.8  (c)  (2)  corrected 21210 
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110.11  (a)(1)  and  (2)  revised; 
(c)  removed  (effective  pend- 
ing congressional  review) 15119 

(a)(1)    and    (2)    effective  date 

confirmed 21211 

110.12  Y^a)  and  (b)(5)  revised; 
(b)\6)  added  (effective  pend- 
ing congressional  review) 15120 

(a),    (b)(5)    and    (6)    effective 

date  confirmed 21211 

110.13  Effective  date  confirmed—  21210 

111  Revised  (effective  pending 
congressional   review) 15120 

Effective  date  confirmed 21211 

111.8  (c)  corrected 21210 

112  Revised  (effective  pending 
congressional   review) 15123 

Effective  date  confirmed 21211 

113  Revised  (effective  pending 
congressional    review) 15124 

Effective  date  confirmed 21211 

114.1  (a)  (2)  (V)  revised  (effec- 
tive pending  congressional  re- 
view)       15125 

(a)(1),  (2)(vi),  (vii),  and  (ix) 
corrected  21210 

(a)  (2)  (V)  effective  date  con- 
firmed    21211 

114.3  (b)  corrected 21210 

114.4  (e)  effective  date  con- 
firmed    21210 

114.5  (e)  (2)  (i)  corrected 21210 

114.6  (c)(3),  (d)  introductory 
text,  (2)(ii),  and  (3)  (i)  and 
(ii)  revised  (effective  pending 
congressional  review) 15125 

(c)(3)  and  (d)  introductory 
text,  (2)(ii),  (3)(i)  and  (ii) 
effective  date  confirmed 21211 

114.9  (a)  (2) ,  (b)  (2)  and  (d)  cor- 
rected    21210 

114.12     (a)  corrected 21210 

115.1     (a)  corrected 21210 

9008.2  (e)  corrected 21210 

9008.3  (a)  amended  (effective 
pending  congressional  re- 
view)       15126 

(a)  effective  date  confirmed 21211 

9008.6  (b)  (3)  corrected 21210 

9008.7  (a)  (3)  corrected 21210 

9008.8  (a)  (4)  corrected 21210 

9032.4  Corrected   21210 

9032.9  (a)  effective  date  con- 
firmed       9559 


Page 

9033.1  (c)     effective    date    con- 
firmed       9559 

(c)   corrected 21210 

9033.2  (b)  and  (f )  effective  date 
confirmed 9559 

9033.3  Effective  date  confirmed--     9559 

9033.4  Effective  date  confirmed--     9559 

9033.5  Effective  date  confirmed--     9559 

9033.6  Effective  d^te  confirmed--     9559 

9033.7  Effective  date  confirmed--     9559 

9033.8  Effective  date  confirmed--     9559 

9033.9  Effective  date  confirmed--    9559 

(a)   corrected 21210 

Revised  (effective  pending  con- 
gressional review) 25379 

9034.1     (a) ,  (c) ,  and  (d)  effective 

date  confirmed 9559 

9034.3  (d)  corrected 21210 

9034.4  (b) ,  (d) ,  and  (h)  effective 
date  confirmed 9559 

9034.5  (a)  (1)  effective  date  con- 
firmed       9559 

9035.1  Effective  date  confirmed--     9559 

9036.2  (a)(3)  corrected---  21210,23642 

Til!e  1 1 — Proposed  Rules : 

100 — 115  (Subchapter  A) 6546 

100    13766 

110    13766 

140 — 146  (Subchapter  D) 8546 

9008  5546 

9031—9038  (Subchapter  G) 5546 


TITLE  12— BANKS 
BANKING 


AND 


Chapter    I — Comptroller   of    the    Cur- 
rency,  Department  of  the  Treasury 

1     Rulings 8934 

4.1a     (a)  and  (b)  revised 18906 

4.11     (b)  (4)  revised 13 

4.13     (a>  amended 13, 14 

16    Revised 11116 

18    Revised 16 

23    Revised 14 

26    Revised 24391 

Chapter  I: — Federal    Reserve   System 

201.1     Revised - 19220 

201.51  Revised 12774 

201.52  Revised 12774 

201.53  Revised 12775 

202    Staff  interpretations 16999 
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202.1104    Suspended 3567 

Technical  correction 9259 

204.0  Added   19220 

204.1  (b)  and  (g)  amended;  (k) 

and  (1)  added 19220 

204.2  (b)  revised 19220 

204.3  (e)  and  (f)  revised 19220 

204.5     (f)(1)     introductory    text 

and  (2)  introductory  text  re- 
vised; (f)(3)  added 17925 

(a)  introductory  text  and   (e) 
amended;  (d)  revised 19220 

204.120     Added 28305 

205.2  Heading       revised;        (g) 
amended;  (m)  added 8263 

205.4  (c)    and   (d)    redesignated 

as  (b)  and  (c) 8263 

205.5  (a)(3)  revised 8263 

205.7  (a)    introductory  text  re- 
vised       8263 

205.8  (a)  amended 8264 

205.9  Added 8264 

(b)  (1)  (iv)  amended;  (b)  (3)  re- 
vised;  (f),  (g),  and  footnote 

4a  added 25383 

205.10  (a)  added 8265 

205.11  Added 8265 

205.13  (b)(2)(i)    amended;    (b) 

(4)  and  (c)  (2)  revised 8266 

205.14  Added 8266 

205    Appendix  A  amended 8267 

207    OTC  margin  stock  list 24107 

211.4     (d)  revised 19221 

212     Revised 24389 

217.0  (c)  revised;  (d)  added 19221 

217.1  (h)    added 17927 

(i)  and  (j)  added 19221 

217.7     (g)  revised 13469 

(h)  added 17927 

220  OTC  margin  stock  list 24107 

220.3  (b)  (1)  (i)  and  (ii) ,  (e) ,  and 

(g)  (3)  amended;  (f)  revised-  15920 

220.4  (c)  (6)  revised;  (c)  (7)  and 
(h)(2)   amended 15920 

221  OTC  margin  stock  list 24107 

224     OTC  margin  stock  list 24107 

225.139     (c)  (4)  added;  footnote  4 

removed;  footnotes  5  through 
7  redesignated  as  footnotes  4 

through  6 8280 

(c)(4)   corrected 11125 

226    Staff  interpretations 3879, 

9259,  10329 
Staff  interpretation  withdrawn-  13051 
Staff  interpretation  republished 
and  effective  date  suspend- 
ed   13436 


Page. 

Staff  interpretation  extended--  14539 
Staff  interpretations  republished 
and  effective  date  suspend- 
ed   20771 

226.5  (a)  heading  and  introduc- 
tory text,  (b)  and  (c)  cor- 
rected; effective  date  clari- 
fied        4345 

(b)(1)   amended 4345 

226.8  (r)  and  (s)  effective  date 
clarified  4345 

226.9  (g)  (6)  effective  date  ex- 
tended   14539 

226.40    Revised 4345 

226.502  Correctly  removed ;  effec- 
tive date  clarified 4345 

226.503  Removal  effective  date 
clarified   4345 

226.505    Removal    effective    date 

clarified 4345 

Designation  corrected 8000 

226.904    Extended 14539 

229    Added 17929 

229.2  (b)  revised 24843 

229.3  (a)  revised 24843 

229.4  (a)  revised 24843 

229.6  Added 24445 

(a)  and  (b)(1)  revised 26319 

229.11—229.15  (Subpart  B)  Add- 
ed   17931 

Revised 23644 

229.21—229.25  (Subpart  C)  Add- 
ed    17934 

229.31—229.35  (Subpart  D) 

Added 22884 

265.2  (f)  (48)  added 24448 

Chapter    III — Federal    Deposit    Insur- 
ance Corporation 

304     Revised 22885 

304.4  (a)(2),  (b)(1)  and  (2)  cor- 
rected    8940 

307    Revised 13724 

327.3  Revised 13725 

328.1  Amended 23645 

328.2  (c)(ll)   amended 23645 

329.1     (g)  added 18373 

329.6  (b)  (6)  amended 14202 

(b)(7)  added 18373 

329.7  (b)(10)  amended 14202 

329.10  (b)(5)  added 8939 

Footnote  17  amended 13726 

330.1  (c)(2)  amended 23645 

530.2  Introductory  text,  (a) .  (b) , 
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and  (c)  amended 23645 

330.3  (a)  and  (b)  amended 23646 

330.4  Amended 23646 

330.5  (a)  amended 23646 

330.6  Amended 23646 

330.8  (a)(1),  (5),  and  (b) 
amended 23646 

330.9  (c) ,  (d) .  and  (e)  amended.  23646 

330.10  Am.ended 23646 

331.1  (d)  amended 23646 

344.5  (a)  and  (c)  revised 12777 

(c)(1)  and  (2)  corrected 16167 

344.6  (d)  revised 12777 

344.7  (a)  revised 12777 

348  Revised 24394 

349  Authority  citation  corrected.     1594 

349.2  (b)  corrected 8940 

Chapter  V — Federal  Home  Loan  Bank 
Board 

523.11  (a)  revised 21211 

525.13    Amended 1849 

526.3  (a)  (4)  (ii)    revised 14019 

526.8  Introductory  text  and  (c) 
amended   1853 

533     Added 24446 

545.4  (b)  amended 24447 

545.4-1     (a)(3)  amended 1853 

(c)    added 14447 

545.4-2  (a)  through  (k)  re- 
moved; new  (a)  through  (f) 
added;  (I)  through  (s)  re- 
designated   as    (g)    through 

(n) 24447 

545.6-2     (a)  (2)  (iii)  (A)    and    (3) 

(ii)  (A)  amended 1849 

545.6-4a    Added  24111 

545.6-9    Revised  1852 

545.8-7     (a)(l)(ii)     and     (3)  (1) 

amended   1849 

555.18     (d)  added 24447 

561.6    Nomenclature  change 26024 

563.7-3    Amended 1853 

563.9-3     (b)  revised 1852 

563f     Revised 24397 

564.2  (c)(2)  amended 26024 

564.3  (a) ,  (b) .  and  (c)  amended.  26024 

564.4  (a)  and  (b)  amended 26024 

564.5  Amended 26024 

564>6    Nomenclature  change 26024 

564J7    Nomenclature  change 26024 


Page 

564.8  (a)(1)  through  (4)  re- 
moved; new  (a)(1)  added; 
(a)(5)    redesignated  as  new 

(a)  (2) ;  (b)  amended 26024 

564.9  (c) ,  (d) .  and  (e)  amended.  26024 

564.10  Amended 26024 

564    Appendix  revised 26024 

590    (Subchapter    G    and    part) 

Added;  expires  3-31-80 1854 

Added;  efl.  4-1-80 24113 

590.2  tb)  revised.... 7536 

(b)  (6)  (ii)  and  (g)  corrected...  28306 

590.3  (b)  (3)  corrected 28306 

590.4  (b)  (3)  corrected 28306 

590    Appendix  A  added 2840 

Appendix  A  amended 6166.8000 

Appendix  A   technical   correc- 
tion    13437 

Appendix  A  amended 15921 

Chapter  Vl-^arm  Credit 
Administration 

600.4  (a)    through   (d)    revised; 

(e)  removed 1594 

600.5  (a),  (b),  and  (c)  intro- 
ductory text  revised 1594 

614.4110  Revised 9894 

614.4200  (e)  revised 9894 

615.5495  (b)  revised 1595 

618.8150  (f)  revised 10328 

618.8160  (f)  revised 10329 

Chapter  VII — National    Credit   Union 
Administration 

Chapter  VII    Policy  statement...  12211 

701.1  Revised 8285 

701.2  (d)(3)  removed;  (d)(4) 
redesignated  as  (d)(3) 8285 

701.14  (c)  removed;  (d)  redesig- 
nated as  (c) 8285 

701.21-1  (c),  (d),  and  (e)  re- 
designated as  (d) ,  (e) ,  and 
(f ) ;  (b)  and  new  (f)  amend- 
ed; new  (c)  added 22891 

701.21-3     (b)(3)  amended 22891 

701.21-6  (a)  (14)  and  (c)(4)  re- 
moved; (c)(5)  and  (6)  re- 
designated as  (c)  (4)  and  (5) ; 
new  (c)  (4)  amended...; 228^1 

701.31     (d)(1)  (i),  (u)   amended; 

(d)  (3)   poster  revised 26688 

701.35     (g)  (2)  and  (3)  revised...  13438 

704    Interpretation 14203 
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705    Added 15171 

711    Revised 24399 

720.2  (a),  (b)(1),  (2),  and  (8) 
revised;  (b)  (3)  through  (7) 
amended;  (b)  (9)  redesignated 
as  (b)(10);  new  (b)(9)   and 

(d)  added 18 

720.6  (a)(1)  and  (c)(2) 
amended  20 

720.7  (a)(1),  (c)(1)  and  (2) 
amended 19 

720.20  (b)     amended 19 

720.21  (a)  and  (b)  amended 20 

720.22  (a)  amended 19 

720.24     (a)  and  (b)(3)  amended.  19 

720.26  (a)  amended 19 

720.27  (a)  and  (c)  amended 19 

720.37     Amended 20 

720.40—720.49         (Subpart        C) 

Added 17565 

722     Added 17568 

Title   12 — Proposed  Rules: 

1— 2»(Ch.  I) 9743 

1    6407 

7 8025 

17    .. 25078 

201—294  (Ch.  II) 7591 

205    8268 

210    7819 

301-343   (Ch.  in) 20496 

308    . 22954 

327 13768 

341    10602 

343    10802 

545    — 1425,4360,24178 

561 4360.  4361,  12831 

563 1916,  4361,  12831 

600-619  (Ch.  VI) 20900 

614    9944 

700-760  (Ch.  VII) 20497 

700    6795 

701  6795,15939,26073 

720 7596 

725  6795 

742 6795 

TITLE  13— BUSINESS  CREDIT  AND 
ASSISTANCE 

Chapter  I — Small  Business 
Administration 

101.1 — 101.3-1  Correction  to  44  PR 

76757 2002 

101.3-2    Amended 15923,21611 

101.10—101.10-27    Correctly     re- 
moved       2202 


Page 

107.203     (b)(2)  (iii)  revised 2312 

107.301     (c)  revised 25794 

111.2  Revised 6406 

111.3  Amended 6406 

111.4  (e)  revised 6406 

111.7  (c)  revised 6406 

111.8  (c)  revised 6406 

120.3     (b)(1)  (iU)    and    (iv)    re- 
vised    20054 

121.3-8     (c)(2)(i)    revised 2841 

121.3-9     (c)  republished;  program 

guidelines    _._ . 22951 

122.5  Technical  correction 2313 

123.5  (a)  (l)(i)  amended;  (c)(3) 
added  10754 

130.6  Revised  1412 

Chapter  III — Economic  Development 
Administration,  Department  of 
Commerce 

305.43     (a)(3)  removed;  interim.  15174 
309.3     (f)  removed;  interim 21612 

Chapter      IV — Chrysler      Corporation 
Loan  Guarantee  Board 

Chapter  established 8941 

400    Added 8941 

400.7  (g)  added;  interim 8943 

400.8  Added   28703 

Till*'    l'< t'rnnoseil    Itttlps: 

101—131  (Ch.  I) 7663 

107 3917,  14868 

111 6631.  14869 

121  : 7566. 

15442.  16197,  18026,  21262,  21649. 

23704,  26974 
124  22971 

TITLE  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation 

13.19     (b)  amended 20773 

13.27    (a)  amended 20773 

21     Special  FAA  Reg.  41  correct- 
ed   25047 

23     Special  FAA  Reg.  41  correct- 
ed   25047 

23.853     (b)  removed;  (c)  revised.     7755 
25.785     (g)   and  (h)    revised;   (i) 

amended;  (j)  and  (k)  added.     7755 
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25.787     (b)  amended 7755 

25.793    Added 7755 

25.832    Added 3883 

25.853     (c),  (d),  and  (e)  revised; 

(f)   removed 7755 

25.1413     (c)   amended 7755 

27.853     (c)  revised 7755 

29.853     (c)   revised 7756 

36    Special  PAA  Reg.  41  correct- 
ed    25047 

39  23 _____       _  763 

1412-1414,  2002-2010,  2647-2649! 
3251-3253,  3256,  3884,  3885,  5667- 
5670,  6353,  6922,  6923,  7536-7539, 

8286,  8944,  8946-8953,  10755, 
10756,  11465,  12212,  12213,  13053, 
13054,  14540-14542,  15175,  16167, 
16168,  17002,  17945-17947,  18908- 
18911,  20055-20057,  20775,  20778- 
20782,  24448,  24455,  25047-25054, 
26030,  26032,  26690,  26691,  28082, 
28083 

Technical   correction 3253. 11465 

Corrected 10755, 14542 

47.51     Added 20773 

61.23     (b)  (1)  amended 18911 

(b)  (1)  effective  date  postponed_  27746 

61.77    Added   5671 

63.23     Added   5672 

63.42    Heading  revised 5673 

65.31    Heading  revised;    (a)   and 

(b)  amended;  (c)  added 18911 

(c)  effective  date  postponed 27746 

65.33     W)  revised 18911 

(d)  effective  date  postponed 27746 

71     Republished 301 

71.103  6357 

71.123     764, 

5674,    6355,    6358,    10757.    13727, 

17947.  17949,  17950,  25055 
Corrected 23406 

71.127 5674 

71.151  2014.10757,10758 

71.163  17948 

71.171  2011. 

2012.  6355,  6356.  8287.  13055, 
16168,  17003,  20058.  20783,  27746, 
26034,  26691 

71.181   765, 

2011-2013,  2649,  3257,  3885-3887, 
5673,  5674,  6354-6356,  6358-6360. 

8287.  11466.  13055.  13727.  13728. 
14543, 16169,  16170,  17004, 17005, 

17948,  18912-18914.  20058,  20059. 


Page 
20784.  24455.  24456.  25055.  26033. 
26034.  27746,  27747 

Corrected 14544 

71.203  6355 

71.401  18336 

73  Republished  676 

73.25  2014 

73.31     17951,28084 

73.34     3888 

73.51   _-- 10758 

Corrected 765,5675 

75    Republished   731 

75.100     14545,17951,22014 

91     Special  FAA  Reg.  21  amended     1414 
Special  PAA  Reg.  41  corrected__  25047 

91.200    Added 7756 

91.308     (b) (1), (c) (3) (X)  and  (5) 

amended 6923 

95  13057.25057 

97.21—97.35 766, 

2017,    5676,    8288,    11467,    14546, 
17952,  24457,  26692 
121     Special  FAA  Reg.  36  amend- 
ed; effective  date  extended  to 

1-23-82 5677 

Special  FAA  Reg.  41  corrected.  _  25047 

121.220    Added   3883 

121.311     Heading  and  (e)  revised; 

(f)  through  (j)  added 7756 

121.321     Removed 7756 

121.585     (b)  amended;  (e)  added.  13060 
127    Special  FAA  Reg.  36  amend- 
ed; effective  date  extended  to 

1-23-82 5677 

135  Special  FAA  Reg.  36  amend- 
ed; effective  date  extended  to 

1-23-82 5677 

Special  FAA  Reg.  41  corrected.  25047 

135.244     Added 7248 

Republished    7541 

135.105     (a)  revised 7248 

(a)  republished 7542 

139  Special  FAA  Reg.  41  correct- 
ed    25047 

145  Special  FAA  Reg.  36  amend- 
ed; effective  date  extended  to 

1-23-82 5677 

152.1    Introductory  text  revised; 

(e)    added 10188 

152.7  (a)(l)(i)  and  imdesig- 
nated  text  following  (iii)  re- 
vised    10188 

152.401—152.425       (Subpart      E) 

Added ^___  10188 
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Page 

152.407    Compliance  pending 

OMB  approval 10192 

152.411  (c)(1)  and  (2)  com- 
pliance pending  OMB  ap- 
proval    10192 

152.415    Compliance  pending 

OMB  approval__ 10192 

152.417     (b)   compliance  pending 

OMB  approval 10192 

159.35    Revised  21215 

Republished   22018 

183.31    Revised 1416 

Chapter   II — Civil    Aeronautics   Board 

212.8     (a)(l)(i)  revised 2313 

214.40    Heading  revised 2313 

221    Note  added 5298 

Heading  revised 20064 

221.160     (a)  revised 20064 

i221.165     (d)  (4)    revised 24115 

221.190  (b)(5)    and   (6)    added; 

(c)  removed 20064 

221.191  (e)  and  (f)  added 20064 

223.21     Revised   8955 

228    Petition  denied 14204 

297    Effective  date  confirmed 7542 

300.3     (b)  (4)  adde4^ 20065 

302.15  (b)  amendedv^ 26035 

304    Removed .X 26035 

312    Revised \_ 16136 

315    Added;   interim.__\_ 23648 

323.3  (a),  (b)(1)  introductory 
text,  (ii),  auJ  (iii\,  and 
(b)(2)  revised U-j^—  20070 

323.4  (a)  (4)  (1)  and  (iii)  revised.  20070 

323.7  (a)(6).    (7),    (b)(5).    and 

(6)  revised;  (c)  added 20070 

323.8  (a)(1)  and  (2)  revised 20070 

323.9  (b)  (5)  removed;  (b)  (7)  re- 
vised; (c)  added 20070 

323.14     (b)  revised 20071 

374a.4  (a)(3)  and  (5)  (U)  re- 
vised    25796 

380.2    Amended 1856 

380.18a    Added   1856 

380.28     (a)  (4)  added 1856 

380.31  (b),  (c), and  (e)  revised—     1856 

380.32  (s)  revised;  (y)  added.. .     1857 

380.33  (a)  (5)  added 1857 

385.2    Amended 26035 

385.13  (u)  introductory  text  re- 
vised       1857 

385.14  Revised . 2018,6924 

385.16  Heading  and  introductory 

text  revised;  (s)  added 9260 


Page 

385.17     (i)   added __  21612 

385.23     (c)  and  (d)  added 16139 

387.4     (c)  and  (d)   revised 26036 

399.30  Redesignated    as    399.38; 

new  399.30  added 24118 

399.31  Revised 24118 

399.32  Revised 24119 

399.33  Request  for  comments...     2018 
Revised 24119 

399.35    Added 20071 

399.37  Added 24119 

399.38  Redesignated  from  399.30.  24118 
399.30—399.44   (Subpart  C)     Ex- 
ample added 24119 

Chapter  V — National  Aeronautics  and 
Space  Administration 

1203.202     (e).  (f),  and  (g)  re- 
vised       3888 

1203.604     (d)(2)(l)  revised 3888 

1207.735-700—1207.735-704    (Sub- 
part G)     Added 5298 

1209.100—1209.104  (Subpart  1209.- 

1)     Revised 1006 

1214.301     (g)  added 8001 

1214.303    Revised  8001 

1214.700—1214.704  (Subpart  1214.- 

7)     Added 14845 

1241.20—1231.234  (Subpart  1241.2) 

Added 23407 

Tillo    1-1 — I'roposed   Rides: 

1—199  (Ch.  I) 799, 

3316.  9944.  10802.  11504,  11506.  12260, 
13312,  14590,  17019.  20113.  25350. 
26717.  26718 

1  14802 

23  1310a 

39  2667, 

6741,  6407,  6953,  7555,  7557,  7558.  9945. 
10803,  11506,  11507.  ]«109,  13771.  18026. 
18941-18943.  18945,  20901,  24493, 
25079,  26075,  26078,  26769-26771, 28149 

61 3324 

71 2048-2051, 

2658-2661,  3326-3329,  3918-3922, 
6408-6414,  7558,  7559,  8309-8311,  9946, 
9947,  10804-10806,  11607-11510.  12260. 
13110-13113.  13772-13778.  14590- 
14594,  15187,  16197-16200,  18027- 
18029,  20114,  20116,  20901-20906, 
22052,  23467,  23465.  24494-24498. 
25079,  26079-26082,  27771-27774, 
28150.  28151 
73  ...2061,  5744,  13113,  14590.  14595,  24498 
76  6746.10807.28163 
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Xitle   14 — Proposed  Rules — Continued 

Page 

91  13114,14802 

93  4314,11510.11511 

107 1427,  3329 

108 - 1427,3329 

121  1427,  3324,  3329,  14802,  27775 

123  27775 

127  27775 

129 1427,  3329 

135  1427,3329,27775 

137  3316 

152  26091 

159  2661.4314,11511,20424 

199  26091 

205  7566,14062 

207  2331,28083 

208  2331,7566,26083 

211  26084 

212  2331,26083 

214  26083 

215  26084 

221  25817,28342 

223  1918 

225  1918 

249  2331 

250 25817,28342 

252  26976 

255  25817,28342 

291 7566 

298  7566,25817,28342 

323  20116 

374a 25824 

380  26084 

385  26084 

399  3505,9747,19263,24178 

1201—1260  (Ch.  V) 10808,23465 

TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Subtitle  A — Office  of  the  Secretary  of 
Commerce 

7a.4     (i)  added 26694 

7b.4     (6)  added 26694 

7c.4     (f)  added 26694 

Chapter  III — International  Trade  Ad- 
ministration, Department  of  Com- 
merce        \ 

Chapter  in  Technical  correc- 
tion   . 1595 

302.2  (d)  removed;  (e)  through 
(j)  redesignated  as  (d) 
through  (i) 767 

302.12     (a)  amended;  (b)  and  (c) 

revised  767 

303.2     (a)  (14)      revised;      (b)(2) 

amended    8958 


Page 

303.3  Introductory  text  amend- 
ed   8958 

303.4  (b)(7)  added;  imdesig- 
nated  text  following  (b) 
amended 8958 

303.5  (a)(1).  (2)  and  (3),  and 
(b)  (4)  amended;  (a)  (5)  add- 
ed       8958 

303.6  (e)   amended 8959 

303.7  (c)  and  (d)  revised 8959 

303.8  (b)  amended 8959 

303.9  (a)  introductory  text,  (1), 

and  (2)  revised 8959 

303.10  Revised   8959 

303.11  (e)  added-, 8959 

368—399  (Subchapter  B)  No- 
menclature change 27923 

369.3  (d)  (1)  and  (2)  republish- 
ed; (d)  (3)  and  (4)  added;  (d) 
examples  amended 24863 

370    Supplement  No.  1  amended.  27923 

371.2  (c)  (11)  and  (12)  amended; 
(c)(13)    added;   interim 21614 

371.4  (a)(2)  revised;  interim-.-     1597 
371.7     (a)  revised;  interim 1597 

371.9  (a)(1)  and  (a)(2)  intro- 
ductory text  revised;  (b)(1), 
(3),  and  (4)  removed;  in- 
terim       1597 

(a)  (2)    introductory   text   cor- 
rected       6362 

(a)(1)  corrected 6537 

371.10  (a)(1)  and  (a)(2)  intro- 
ductory text  revised;  (b)(1) 
removed;   interim 1597 

(a)  (2)    introductory   text   cor- 
rected       6362 

371.11  (b)  (4)  and  (5)  revised; 
(b)  (6)  and  (7)  removed;  in- 
terim       1598 

371.15     (b)  revised;  interim 1598 

371.18  (a)  (1)  revised;  interim..     1598 

371.19  (a)  Introductory  text  and 
(b)(1)  introductory  text  re- 
vised; interim 1598 

373.3  (a)  (2)  revised;  interim 1598 

373    Supplement  No.  1  amended; 

interim 1598 

376.5  Added;  interim 1884 

(c).  (d)(2)  and  (3),  and  (e)(2) 

revised;     (j)     through    (1) 

added;    interim 8291 

376.14     (a)  revised;  interim 1598 
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Page 

376  Supplement  No.  1  added;  in- 
terim       1885 

Supplement  No.  1  revised;  in- 
terim       8291 

Supplements  No.  2  and  3  added; 

interim 8292 

377.7  Added;  interim 21619 

377.8  Added;  interim 1009 

377.9  Added;  interim 1010 

377  Supplement  No.  4  added;  in- 
terim    21622 

379.4     (g)  added;  interim 21614 

379    Supplement  No.  1  amended.  20071 

385.1  Revised;  interim 1598 

385.2  (c)  added;  interim 1599 

(d)  added;  interim 21614 

(e)  added;  interim 24459 

385.4  (d)    corrected 6362 

384.5  (a)  introductory  text  re- 
vised; (a)(7)  through  (9), 
(d),and  (e)  added;  interim..     1599 

386.7     (a)  revised;  interim..  1886,  8292 

390.6  Added;  interim 3029 

399.1  Amended;    interim 1599. 

1886,    8292,    8294,    21615,    21622, 
24459 
Corrected 6362.6537 

399.2  Amended;  interim.. _  8294,24459 

Chapter  IX — National  Oceanic  and 
Atmospheric  Administration,  De- 
partment of  Commerce 

931.140—931.152       (Subpart      L) 

Added 4309 

Chapter  XX — Office  of  the  United 
States  Trade  Representative 

Chapter  XX  Heading  revised  and 

nomenclature  change 12214 

Chapter  XXIII — National  Telecom- 
munications and  Information  Ad- 
ministration, Department  of  Com- 
merce 

2301    Filing  time  extended 7780 

2301.4     (c)(4)    added 1991 

2301.33     (a)  amended 1991 

(b)    revised 8582 

2301.37    Revised  8583 

Title    15 — Proposed   Rules: 

377    25034,27948 

806    1049,14063 

935     13474 

936  — . 20907 


TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

Page 

2.51  Amended 21623 

3.72  (b)(1)  revised 21623 

13  Amended 1011. 

1857,  8294,  8583.  8959.  9894,  9895, 
13060,  14020,  17953.  17954.  20463, 
22018.  22020,  22021.  24122 
Corrected  14204 

255.0  Amended  L    3872 

255.1  Added  3812 

255.2  Added  3872 

255.5    Added  3873 

305    Appendixes   Al    through   G 

revised  13998 

Appendixes  Al  through  G3  cor- 
rectly revised 19520 

Appendixes  Dl,  Gl.  and  G3  cor- 
rected    26036 

438    Effective  date  stayed 1012 

803    Appendix    amended 14206 

Interpretation 21216 

Chapter  II — Consumer  Product  Safety 
Commission 

1015.15     (b)  and  (c)  revised 22022 

1015.17    Introductory    text,     (a) 

and  (b)  amended 22023 

1026     Removed   27924 

1205    Petition   denied 26334 

1209    Petition   denied 26333 

1702    Revised 13064 

Title    ^G— Proposed  Rules: 

0—901    (Ch.   I)..   10810,17019,18946,22972 

3    16496 

13    8663, 

11135,  11137,  12261,  13115,  14218. 

14221,  14224,  14226,  14870,  14880. 

15941.  21649,  23466.  24901.  26344. 

27777,  27949,  28154,  28158,  28342, 

28754 
419 4363,  12832,  16497.  24499 

436  26347,26356 

437  23705,24499,27453 

439  —  3060 

450 12444 

454  4368 

1212  3762 

1307  25409 

1700  — - 17693 
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TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  I — Commodity  Futures  Trad- 
ing Commission  Taeo 


145    Nomenclature  changes 

26953 

145.0    Added    

26953 

145.2    Introductory  text  revised. _ 

26953 

145.5     (c)  revised 

26953 

145.6    Revised  

26953 

145.7     (a),  (b),  and  (c)   revised; 

(f)  amended 

26954 

145.9b     (b)   revised;   (d)   amend- 

ed        

26954 

146    Nomenclature  change 

26954 

146.2     (c)  revised 

26954 

146.5     (f)    amended 

26954 

146.9     (c)   amended 

26955 

146.11     (b)  amended 

26955 

146    Appendix  A  amended 

26955 

147.2     (f)  amended;  (g)  added— 

26955 

147.3     (b)(3)  amended 

26955 

147.5     Nomenclature  change 

26955 

147.6    Nomenclature  change 

26955 

147.8     (a)  and  (b)(1)  amended.. 

26955 

147.9     (b)  amended 

26955 

Chapter  II — Securities  and  Exchange 
Commission 

210.3-18     (k)     introductory    text 

revised   27749 

239.16b    Form  S-8  revised 23656 

239.26    Form  S-7  amended 23652 

240.12b-25     Revised 23652 

249.308    Form  8-K  amended 23653 

249.311     Form  11-K  amended 23660 

249.322    Revised  23653 

270.6c-4(T)    Added 2paia 

Title  17 — Proposed   Rules: 

1  22974 

201  24499 

310  24499 

229 23470.  24499 

230 23470,  24499.  24600,  26366 

231  24499 

239 24499.  24500.  26366 

240 23470.  24499,  24504,  27781 

241  24499 

249 24499 

1250 23470 

270 23470 

274 . 24500,  26366 

276 26080 


TITLE  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federal  Energy  Regulatory 
Commission,  Department  of  Energy 

Page 

0    Removed 21224 

1.1     (a)    through    (e)    removed; 

(f )  introductory  text  revised; 

(f)  (23)  amended 21224 

1.3a    Removed 21224 

1.31     (b)(1)  revised 28085 

1.36  (a)  and  (c)  (14)  amended.  21224 
1.38     (a)(2)(i),     (ii),    and    (iil) 

removed 21224 

1.40  (aj(2)  (i),  (ii),  and  (ill) 
removed 21224 

1.41  (a)(3)(i)(A),  (B)  and  (C) 
removed -.  21224 

Technical  correction 27924 

1 .42  ( j )  technical  correction 2  7924 

1.101—1.102  (Subpart  A)  Added-  21224 
2.1     (a)(l)(xi)      (F)     and     (G) 

amended  21224 

3.1—3.3    Removed 21224 

3.4  Introductory  text,  (a),  (b), 
(c) ,  and  (d)  introductory  text 
and  (1)  through  (13)  remov- 
ed;   (d)(14)    redesignated  as 

(a) 21224 

3.5  Removed;  (a)  through  (i) 
redesignated  as  375.302 — 
375.310 21224 

(i)(l)  technical  correction 27924 

3.6  Removed 21224 

3.7  Removed 21224 

3.8  (b)  and  (j)  amended 21224 

3.100—3.101     Removed 21224 

3.103    Amended 21224 

3.104—3.108     Removed 21224 

3.111 — 3.120   Undesignated  center 

heading  and  sections  remov- 
ed   21224 

3.131 — 3.143  Undesignated  center 
heading  and  sections  remov- 
ed   21224 

3.142     (a)  (31)  revised 21625 

3.16 1 — 3 .171  Undesignated  center 
heading  and  sections  remov- 
ed      21224 

3.181 — 3.186  Undesignated  center 
heading  and  sections  remov- 
ed  21224 

4    Heading  and  authority  citation 

revised 28090 

4.90—4.94     (Subpart  J)   Added..  28090 
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I'agt 

46  Heading  and  authority  cita- 
tion revised 23418 

46.2    Revised 23418 

46.4  Added  23418 

46.5  Added  23418 

46.6  Added  23419 

141.25    Revised 21625 

154.38     (d)(4)(ii)    amended 28097 

157.101     (b)(1)  amended 21225 

260.3     Revised 21625 

270.101  (a)    revised 28097 

270.102  (b)  (14)  added 28098 

270.207  Added   28098 

271  Clarification 24123 

271.701—271.705     (Subpart       G) 

Comment  time  extended 28100 

271.701  Revised 28098 

271.702  (a)   removed 28098 

271.703  (a)    removed 28098 

271.704  Removed 28098 

272  Clarification 24123 

Revised   28098 

273.102     (a)(1)  amended 28098 

273.202  (a)  and  (d)(1)  (i)  revis- 
ed   28098 

273.203  (a)  revised 28099 

273.204  (a)  revised 28099 

(a)(2)  comment  time  extended.  28100 

273.302     (f)and  (g)  amended 28099 

274.205  (a)  through  (d)  revis- 
ed   28099 

(e)  comment  time  extended 28100 

274.208  (b)  added 24125 

282.404     (a)  amended;  interim...  22892 

Hearing 22952 

284.208     (c)      (2)      and      (4)  (ii) 

amended   21225 

292    Intent  to  prepare  EIS 23662 

292.201—292.207  (Subpart  B) 
Rehearing  application  exten- 
sion of  time  denied 26955 

292.302     (a)  and  (b)  corrected.. .  24126 
294.101     (a)(1),     (2),     and     (4) 

amended  23684 

375—376  (Subchapter  W)  add- 
ed   21217 

375    Added 21217 

375.302    Redesignated    from    3.5 

(a) 21224 

Introductory  text  revised;  (1) 
through  (13)  and  (13(i)  and 
(ii),  (14)  through  (22)  and 
(22)  (i)  and  (ii)  redesig- 
nated as  (a)  through  (m) 
and  (m)(l)  and  (2),  (n) 
through  (V)  and  (v)  (1)  and 
(2) 21225 


Pace 

375.303  Redesignated    from    3.5 

(b) 21224 

Introductory  text  revised;  (1) 
through  (5),  (5)  (i)  and 
(ii).  (6)  and  (6)  (i) 
through  (vi)  and  (7)  re- 
designated as  (a)  through 
(e),  (e)(1)  and  (2),  (f) 
and  (f)(1)  through  (6) 
and  (g) 21225 

375.304  Redesignated    from    3.5 

(c)    21224 

Amended  21225 

375.305  Redesignated    from    3.5 

(d)    .' 21224 

Introductory  text  revised;   (1), 

(2)  and  (3)  redesignated  as 

(a),  (b)  and  (c) 21225 

375.306  Redesignated    from    3.5 

(e) 21224 

Introductory  text  revised;  (1) 
through  (9)  redesignated  as 
(a)  through  (i) 21225 

375.307  Redesignated    from    3.5 

(f) 21224 

Introductory  text  revised;  (1), 
(l)(i)  through  (v),  (v)  (A) 
and  (v)(B),  (vi)  through 
(x),  (2),  (2)(i),  (ii),  (iu), 

(3)  through  (6),  (6)  (i)  and 
(ii),  (7)  through  (10)  re- 
designated as  (a),  (a)(1) 
through  (5),  (5)  (i)  and 
(ii),  (a)(6)  through  (10), 
(b).  (b)(1),  (2)  and  (3), 
(c)  through  (f),  (f)(1)  and 
(2),   (g)    through  (j);   (b) 

(3)   amended 21225 

(k)  and  (1)  added 26695 

375.308  Redesignated    from    3.5 

(g)    21224 

Introductory  text  revised;  (1) 
through  (26),  (26(i),  (il) 
and  (26)(ii)(A),  (B),  (C) 
and  (27)  through  (37)  re- 
designated as  (a)  through 
(z),  (z)(l),  (2)  and  (z) 
(2)(i),  (ii),  (iii)  and  (aa) 
through  (kk) 21225 

375.309  Redesignated    from    3.5 

(h)    21224 

Introductory  text  revised;  (1) 
through  (4)  redesignated  as 
(a)  through  (d) 21225 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  APRIL   1   THROUGH  i\PRIL  30,   1980 


Title  1 8,  Chapter  I — Continued 


Pago 


375.310    Redesignated    from    3.5 

(i)   2122«^— 

Introductory  text  revised;    (1) 

redesignated  as  (a) 21225 

376    Added 21222 


Chapter  III — Delaware  River  Basin 
Commission 

410.1     Amended 22893 

Chapter  VI — Water  Resources  Council 

701.53  (b)  revised 24460 

713.313     Table  corrected 24865 

713.409     (c)  corrected 24864 

713.1203     (b)  revised 24864 

713.2009     (h)(1)    corrected 24864 

Chapter  XIII — Tennessee  Valley 
Authority 

1307    Added -  22895 

Title   18 — Proposed  Rules: 

2 22053 

270 28345 

271 28345 

282 22110,  22974,  25825 

294 28162 

701—713  (Ch.  VI) 26718 

710 y 25302 

711 25302 

713 25302 

714 25302 

716 25302 

TITLE  19— CUSTOMS  DUTIES 

Chapter  II — United  States  Interna- 
tional Trade  Commission 

210.54  Revised 28704 

353    Annex  I  amended 23685, 

24127,  24128 

Chapter  ill — International  Trade  Ad- 
ministration, Department  of  Com- 
merce 

355    Annex  III  correctly  amend- 
ed   23046,  27749 

Annex  III  amended 23686 

Title  19 — Proposed  Rules: 

210 24192 

211 24192 


TITLE  20— EMPLOYEES'  BENEFITS 


Chapter  II — Railroad  Retirement  Board 

Page 

348    Redesignated  from  370 28314 

350  (new  Subchapter  D  and  part) 

Added 28314 

(Subchapter  F)  Redesig- 
nated from  396  (Subchapter 

E)  and  heading  revised 28315 

Added 28315 

Redesignated  as  348 28314 

(Subchapter  H)  Redesig- 
nated from  395  (Subchapter 

D) 28314 

(Subchapter  D)  Redesig- 
nated as  375  (Subchapter  H)_  28314 

(Subchapter  E)  Redesig- 
nated as  360  (Subchapter  P) 
and  heading  revised 28315 


360 


363 
370 
375 


395 


396 


Chapter  III — Social  Security  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

404.101—404.146  (Subpart  B)  Re- 
vised    25384 

404.1058     (a)  (2)  corrected 25060 

404.1083  (d)  corrected  desig- 
nated    25060 

404.1325     (f)  corrected 22023 

Chapter  V — Employment  and  Train- 
ing Administration,  Department  of 
Labor 

654.400     (b)  corrected 22901 

654.409     (c)  corected 22901 

Title  20 — Proposed  Rules: 

416 26719.  27782 

655 24902 

675 23296,  24903 

676  -. 23296,  24903 

677 23296,  24903 

678 23296,  24903 

679 23296,  24903 

TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

Cross  reference  to  9  CFR  309.16 

(a)  and  (c) 26949,26955 


APRIL  1980 


SI 


CHANGES  APRIL   1    THROUGH  APRIL  30,   1980 


Page 

2.125     (d)  revised;  (e)  (7)  and  (8) 

added  22902 

5.1     (a)  (24)  added 27924 

5.25     (a)  revised 27924 

5.100     Revised 22902 

5.115    Revised  22903 

14.100    Corrected  21226 

(b)(1)  (ii)  removed 28316 

58.113     (b)  removed 24865 

58.195     (c)  amended ' 24865 

81.1     (b)  table  effective  date  con- 
firmed    22904 

81.10     (b)   removal  effective  date 

confirmed 22904 

81.25    Effective  date  confirmed.-,  22904 
81.32     Effective  date  confirmed---  22904 

101.17     (d)  added 22913 

172.515     (b)  amended 22915 

176.170     (a)(5)  amended 28317 

177.1330    Revised 22916 

178.1010  (b)(7)  and  (c)(5)  re- 
vised    25389 

182.90     Amended 22915 

182.1295     Removed 22915 

184.1230     (a)  corrected 26319 

184.1295     Added 22915 

186.1316     Added 22915 

186.1756    Added 22915 

201.1     Revised  25775 

201.100     (e)  effective  date  stayed 

to  4-10-81 25777 

207.20     (a)  revised 25776 

207.26     Revised   --. 25777 

314.8     (a)(6)(ii)    revised 25777 

436.32     (h)    added 22921 

440.13a     (b)(3)  revised 22921 

440.41a     (b)  (3)  revised 22921 

440.74a     (b)(3)  revised 22921 

440.80a     (b)  (3)  revised 22922 

440.81a     (b)  (3)  revised 22922 

440.241     (b)(3)  revised 22922 

440.274b     (b)(3)  revised 22922 

440.274c     (b)  (3)  revised 22922 

440.280b     (b)(3)  revised 22922 

440.281b     (b)(3)  revised 22922 

440.1080a     (b)  (3)  revised 22922 

440.1081a     (b)(3)  revised 22922 

442.140c    Added    22919 

510.600    (c)(1)  and  (2)  amended-  22923, 

24866,  27925 
520.704     (c)(1)        through        (4) 

amended;  footnote  1  added--  22920 
Footnote  1   effective  date  cor- 
rected    27925 

522.2480  (d)(1),  (2)  (i),  (U),  and 
(iii),  and  (3)  amended;  foot- 
note 1  added 26956 


Page 

540.255c     (c)  (2)   revised 22923 

548.314b     (a)  and  (c)  (2)  revised.  27925 

558.625     (b)  (66)  added 22923 

(b)(7)   revised 23686 

(b)  (67)   added 24866 

561.55    Amended 28318 

561.98    Existing   text   designated 
as    (a) :     (b)     through     (d) 

added  26696 

561.197     (a)  amended 21227 

Revised 27926 

573.530    Added    22920 

589    Added 28319 

640.22     (a)  revised 27927 

640.32     (a)  revised 27927 

861.1     (c)  corrected 23686 

1020.30  (b)  (50)  and  (n)  revised.  27928 

1020.31  (d)  (2)  (ii)    revised 27928 

1020.32  (d)(4)  added ''7928 

Chapter    II — Drug    Enforcement    Ad- 
ministration, Department  of  Justice 

Chapter  II    Policy  statement 24128 

1308.12     (f)  comment  response.-  26696 

Title  21 — Proposed  Rules: 

73 26977 

163 •- 28348 

320   22974 

561    25098 

589   ...^ 28349 

601 — .    •25662 

606   28359 

610 .-  22975,  27952,  28359 

630 •25652 

640 22975,  27952,  28358,  28359 

866 27204,  27211-27358 

1304 24198 

1306 ^ 21652,  24198,  24199 

TITLE  22— FOREIGN  RELATIONS 

Chapter  I — Department  of  State 

41.6     (e)  (1)  amended 24849 

46.8     Added 24436 


TITLE  23— HIGHWAYS 

Title  23 — Proposed  Rules: 

450 26091 

628 24506 

645 26280 

658 26091 

1204 26091 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  APRIL  1   THROUGH  APRIL  30,   1980 


TITLE  24 — HOUSING  AND 
URBAN  DEVELOPMENT 

Chapter  I — Office  of  Assistant  Secre- 
tary for  Equal  Opportunity,  Depart- 
ment of  Housing  and  Urban  De- 
velopment 

Page 
115.11     Revised 24866 

Chapter  II — Office  of  Assistant  Sec- 
retary for  Housing — Federal 
Housing  Commissioner,  Depart- 
ment of  Housing  and  Urban 
Development 

200.933    Incorporation  by  refer- 
ence    27750 

201.4     (a)  revised 23687 

201.540     (a)  revised 23687 

201.1511     (a)  (1)  revised 23687 

203.20     (a)  revised 23687 

203.74     (a)  revised 23687 

203.431  Revised  27929 

203.432  Revised  27929 

203.489     Revised  27929 

203.491     Revised  27929 

205.50     Revised 26697 

213.511     (a)  revised 23687 

234.29     (a)  revised 23687 

Chapter  V — Office  of  Assistant  Secre- 
tary for  Community  Planning  and 
Development,  Department  of  Hous- 
ing and  Urban  Development 

510.52     Added 24805 

510.113     Removed 24805 

570.107     Revised 27383 

570.409     Removed 27386 

Chapter  VIII — Low-Income  Housing, 
Department  of  Housing  and  Urban 
Development 

803.101—803.103       (Subpart      A) 

Schedule  B  revised 23420 

888.101—888.103       (Subpart      A) 

Schedule  B  revised 23422 

880.201     Corrected 22923 


Chapter  XX — Office  of  Assistant  Sec- 
retary for  Neighborhoods,  Volun- 
tary Associations  and  Consumer 
Protection,  Department  of  Housing 
and  Urban  Development 


3282.8     (g)   Interpretation- 


Page 
26906 


Title  24 — Proposed  Rules: 

111 27454 

203 26978 

204 26978 

220 26978 

221 27784 

234 26978 

235 26978 

241 27784 

279 28298 

510  •24808 

570 24044,  25827,  26979,  27785 

600 ---  26980,  27786 

868 27786 

885 24903 

3280 26908 

TITLE  25— INDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior 

221.38  Removed 27436 

221.39  Removed 27436 

221.40  Removed 27436 

256.40—256.50  (Subpart  D)  Re- 
vised; interim;  eff.  4-23-80  to 
1-1-81 28101 

Chapter  III — Indian  Claims 
Commission 

Chapter  removed 22924 

500    Removed  22924 

503  Removed  22924 

504  Removed  22924 

Chapter  IV — Navajo  and  Hopi  Indian 

Relocation   Commission 
700.8    Revised  25390 

Title  25 — Proposed  Rules: 

171    24200 

177    24200 

182    24200 

251    -- 27952 


'APRIL  1980 
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CHANGES  APRIL  1   THROUGH  APRIL  30,   1980 


TITLE  26— INTERNAL  REVENUE 

Chapter  I — internal  Revenue  Service, 
Department  of  the  Treasury 

Page 

1.120-3    Added   28320 

1.528-1 — 1.528-10      Undesignated 

center  heading  added 26321 

1.528-1     Added   26321 

1.528-2    Added    26321 

1.528-3     Added    26321 

1.528-4    Added    26322 

1.528-5     Added    26322 

1.528-6     Added    -  26322 

1.528-7    Added -  26323 

1.528-8    Added    26323 

1.528-9     Added    26323 

1.528-10    'Added    _— 2fi324 

1.1402(c)-3     (a)  amended ^29 

7.0    Removed 26324 

31.3121(d)-l     (a)(1)  amended—  24129 

31.3506-1     Added    24129 

150    Added 23387 

150.4995-1     (a)  revised 27931 

150.4995-2  (a)  and  (c)  revised..  27931 
15Q.4995-3     (a)(1)      Introductory 

text  revised 27931 

150.6050C-1     (b)         introductory 

text  and  (f)  revised 27932 

301.6103 (p)  (7) -1     Added    26325 

403.50    Revised  27932 


Title  26— Proposed  Rwdes:  ?■(« 

1.0-1 — 1.169 24205, 

27454,  28360,  28365,  28758 

1.170 — 1.300    24205,28758 

1.301 — 1.400    24205,28365 

1.401—1.500    24201,24205,28365 

1.501 — 1.640    24205,28360 

1.641 — 1.850    24200,24205 

1.851—1.1200    24205,26981 

1.1201— end 24203, 

24206,  24207,  26092,  28365 

3  24205 

14  26092 

31  24207 

51 23400,27953 

53  24205 

301  24207 

TITLE  27— ALCOHOL,  TOBACCO 
PRODUCTS  AND  FIREARMS 

Chapter  I — Bureau  of  Alcohol,  Tobac- 
co and  Firearms,  Department  of  the 
Treasury 

13.71-^13.72  (Subpart  F)     Added; 

temporary  regulation ....  26957 

Title  27 — Proposed  Rules:    ^ 

4    22977 

178 26982 


60-145-   80-3 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  2,   1979  THROUGH  APRIL  30,   1980 


TITLE  28— JUDICIAL 
ADMINISTRATION 

Chapter  I — Department  of  Justice 

Page 
Chapter  I   Authority  delegation.  *  28321 

0.1     Amended •12416 

0.15     (b)  (3)    revised 57926 

0.17    Revised 77157 

0.19     (a)  and  (b)  revised 58908 

(a)(6)  added 77157 

0.33a— 0.33c  (Subpart  P-1)     Add- 
ed     •13729 

0.39 — 0.39e    (Subpart   G-2)     Re- 
vised    ^27754 

0.40—0.41  (Subpart  H)     Appendix 

added  54045 

0.45     (b)  revised;  (i)  added 40498 

0.50    (a)  amended 43468 

(h)  added ^v 46272 

0.51     (b)  revised-— V 46272 

0.50—0.52  (Subpart  j\   Appendix 

amended   ] 53080 

Appendix   correctedi 54046 

0.53— 0.54b     (Subpart    J-1)    Re- 
moved   ^12416 

0.55     (f)  revised 54045 

0.55—0.64-2     (Subpart    K)     Ap- 
pendix amended •6541 

0.64-2    Added  •6541 

0.85     (k)    removed •22023 

0.89a    Added ^22023 

0.131     Revised  43468 

0.142     (c)  revised 69927 

0.160—0.172     (Subpart    Y)     Ap- 
pendix amended •20799 

2.2     (b)  correctly  restored  to  prior 

status  38459 

2.11     (e)  revised •6381 

2.13  (c)  revised •6381 

2.14  (a)(2)(il)    revised:    (b)(2) 

(Iv)  added 55004 

2.17     (a)  revised;  interim 58508 

(a)  revised;  final •6380 

2.20  Implementation  procedures  ^6379 
Definitions  amended •6379 

2.21  Implementation  procedures  ^6379 

2.25  (b)  revised;  interim 58508 

(b)  revised;  interim •6380 

2.26  Revised;   interim 58508 

(a),  (b),  and  (c)  revised •6380 

2.40  •(a)(ll)    revised 59528 

2.47    Revised ^12239 

2.60    Added   55004 

(d)  corrected 59527 


Page 

9.4    Nomenclature  change 48675 

9.7    Nomenclature  change 48675 

14.2    Revised •2650 

16.5  (e)  removed;  (f)  redesig- 
nated as  (e) ^20800 

16.6  (d)   removed ^20800 

16.23  (b)(1)    amended ^5301 

16.21—16.26  (Subpart  B)  Ap- 
pendix amended 59904 

Appendix    amended ^5301 

16.91  (k)  and  (1)  removed;  (m) 
through  (t)  redesignated  as 
(k)  through  (r) ;  (c),  (d) 
introductory  text,  (e),  (f) 
introductory  text,  new  (m) 
and  new  (n)  introductory  text 

revised  54046 

16.96    Revised •5301 

16.100  (a),  (b),  and  (c)  re- 
moved; (d)  and  (e)  redesig- 
nated as  (a)   and  (b) •6780 

32.24  Revised 'leiSO 

32  Appendix  added •16181 

42.3  Added  77157 

42.201—42.215  (Subpart  D)  Re- 
vised     •28705 

45.735-7     Revised ^26326 

50.1     Removed 57927 

50.13     (c)    revised 57927 

50.18     Added   •20800 

55    Appendix  amended 43719 

58    Added;  interim •2316 

60.3     (a)(3)  amended 46459 

Chapter  III — Federal  Prison  Industries, 

Department  of  Justice 
301.17     (f)  revised 59905 

Chapter  V — Bureau    of   Prisons,   De- 
partment of  Justice 

527.20  (Subpart  C)     Added •23365 

542     Added 62250 

542.13     (b)  revised 76726 

544.80—544.82  (Subpart  I) 

Added 62251 

549.60—549.66  (Subpart  E)  Add- 
ed   •23365 

551.90  (Subpart  I)     Added •23366 

572    Added •23366 

Title  28 — Propos&l  Rules: 

0—67  (Ch.  I) 43751,  45296 

..   •7118,  7268,  26098 


Note:  Symbol  (•)  refers  to  1980  page  numbers 
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Pa(« 

2      - 68628 

16      58920,58921 

•7820 

3l"S..S. ^2808 

42    63179,54960,67179.76303 

51    •18890 

500—571  (Ch.  V) •8666,14696 

613 — -  62262 

644 76727 

546   76727 

540   62262 

651 62252 

562 •23367 

TITLE  29— LABOR 

Subtitle  A — Office  of  the  Secretary  of 
Labor 

13  Removed  49673 

14  Revised   57398 

24    Added •1836 

40.2     (1)   revised 72588 

40.20     (a)  (2)  amended;  eflf.  4-3- 

80    •14186 

40.43     (e)  revised 75628 

40.202  (a)  introductory  text  re- 
vised    72588 

40.210     (a)  amended 72588 

56.51  (a)  and  (c)  revised;  (b) 
and  (d)  redesignated  as  (e) 
and    (f ) ;   new    (b)    and    (d) 

added ^27416 

56.63  (a)  and  introductory  text 
of  (b)  revised;  (b)  (2)  through 
(7)  redesignated  as  (b)  (3) 
through  (8) ;  new  (b)  (2)  add- 
ed; new  (b)(3)  revised *27416 

56.65     (a)  revised '27417 

56.68     (a)(5)     and    (6)     revised; 

(b)  and  (c)  redesignated  as 

(c)  and  (d) ;  new  (b)  added.  •27417 

56.77     (a)    revised '27417 

89.19     (b)(3)(i)  corrected 48201 

Chapter  II — Office  of  the  Assistant 
Secretary  for  Labor-Management 
Relations,  Department  of  Labor 

201  Removed  '15157 

202  Removed  ^15157 

203  Removed  ^15157 

204  Removed  ^15157 

205  Removed  ^15157 

206  Removed  ^15157 

207  Added ^15157 

207.20     (a)    corrected •28322 


Pac* 

208  Added 'ISISS 

Autiiority  citation  corrected—  •28322 

208.29    Corrected •28322 

208.35    Corrected ^28322 

208.58    Corrected •28322 

208.61     Corrected •28322 

209  Added •ISieS 

Authority  citation  corrected..  ^28322 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

511.4    Revised '6092 

775.2  Revised 75629 

775.3  Revised 75630 

775.4  Added  75630 

850    Removed;  regulations  tnms- 

ferred  to  Part  1627 38459 

Chapter  XII — Federal  Mediation  and 
Conciliation  Service 

1420     Added 42683 

1440    Added •28107 

Chapter  XiV — Equal  Employment 
Opportunity  Commission 


1600    Revised  ... 
1601.74    Revised 


47516 

47058,  48971,  53507, 
75630 

•1876 

^7542 


Designation  denied 

Revised 

1604    Appendix   amended    (tern' 

porary)    

1604.11     Added;  interim 

1613    Comment  time  extended.. 
1613.213     (a)  revised;  interim. _ 

1613.216  (c)  added;  interim 

(c)   corrected 

(c)  interim  staff  report 

1613.217  (a)  revised;  interim.. 

1613.221  (c)  revised;  (d)  redes- 
ignated as  (e)  and  revised; 
new  (d)  added;  interim 

1613.231  (a)(3)  revised;  in- 
terim   

1613.232  Corrected 

1613.233  (a)  revised;  interim.. 

1613.271     (c)  added;  interim.- . 

1613.281     Revised;   interim 

1613.602     (c)  revised;  interim.. 

1613.609     (c)  revised:  interim.. 

1613.612  (a)  through  (c)  redes- 
ignated as  (a)  (1)  through  (a) 
(3) ;  (d)  redesignated  as  (b) ; 
new  (c)  and  (d)  added;  in- 
terim   


58073 

•25025 

•25796 

•24131 

40499 

45623 

•29 

•24131 


24132 

•24132 
•780 
•24132 
•24132 
•24133 
•24133 
•24133 


24133 


Note:  Symbol  (•)  refers  to  1980  page  numbers 
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Title  29,  Chapter  XIV — Continued 

Page 

1613.614  (a)  revised;  interim.^  •24133 
1613.631     (a)    and    (b)    revised; 

Interim •24133 

1613.641  (a)  amended;  interim-  •24133 
1613.801—1613.806     (Subpart    H) 

Added;   interim 50541 

1625.11  Added 66799 

1625.12  Added 66800 

1627    Added;    regulations  trans- 
ferred from  Part  850 38459 

1627.1  (c)  added 66797 

1627.17  Added 66797 

Chapter  XVII — Occupational  Safety 
and  Health  Administration,  Depart- 
ment of  Labor 

1910.177    Added  •6713 

1910.217     (b)  (8)  (iv) ,  (d)  (3) ,  (5) . 

and  (9)(i)  corrected •8594 

1910.1000    Table  Z-1  partial  stay 

of  effective  date  rescinded 41427 

1910.1025     (a)(2)  revised 50338 

Appendixes  A,  B,  and  C  added.  60981 
Appendixes  A,  B,  and  C  correct- 
ed    68828 

1910.1043     (e)  (3)  (iii) ,  (f )  (2)  (vi) , 

and  (m)  revised ^12417 

1952.115    Added  ^11814 

1952.125     Added  *6543 

1952.152  Authority  citation  cor- 
rected    74819 

1952.175    Heading    revised;     (c) 

added ^8594 

1952.214    Heading    revised;     (p) 

added ^10337 

1952.234     (b)  revised;  (c)  through 

(j)    added ^8596 

Heading  revised;  (k)  added •8598 

1952.240—1952.244  (Subpart  R) 
Alaska  plan  supplements  ap- 
proved   ^10334 

1952.245     Added   ^11804 

1952.254  (1)   added 76783 

1952.255  Added   76783 

1952.310—1952.314     (Subpart    Y) 

Hawaii  plan  supplements  ap- 
proved     •6542 

1952.380—1952.383  (Subpart  FF) 
Puerto  Rico  plan  supplements 

approved  •10337 

1952.384     Added    41429 

1977  Authority  citation  correct- 
ed   74819 


Page 

1990    Added *5282 

Technical  correction '15527 

Chapter     XX — Occupational     Safety 
and  Health  Review  Commission 

2200.11     Revised 70111 

2200.30     Revised 70111 

2200.50  Redesignated    as    2200.- 

100a  and  revised 70111 

2200.51  (a)  revised 70111 

2200.75    Revised 70111 

2200.91a    Redesignated  as  2200.- 

92 70111 

2200.92  Redesignated  as  2200.94; 
new  2200.92  redesignated 
from  2200.91a 70111 

2200.93  Redesignated  as  2200.95; 

new  2200.93  added 70111 

2200.94  Redesignated  from  2200.- 

92 70111 

2200.95  Redesignated  from  2200.- 

93 70111 

2200.100    Revised 70112 

2200.100a    Redesignated        from 

2200.50  and  revised 70111 

2200.200—2200.211     (Subpart    M) 

Added 70112 

Chapter  XXV — Pension  and  Welfare 
Benefit  Programs  Office,  Depart- 
ment of  Labor 

2520.102-1     Revised •15529 

2520.104-5     Revised ♦14030 

2520.104-6    Revised •  14031 

2520.104-22    Revised •15529 

(c)   added ^27933 

2520.104-28    Revised •14032 

2520.104-47     Added   ^14034 

2520.104-48     Added   •24869 

2520.104-49    Added;  interim ^25406 

2520.104a-2     (b)    revised •  15529 

2520.104ar-7    Revised •  14032 

2520.104b-2     (a)  (3)    revised ^14032 

2520.104b-4    Revised ^14032 

Chapter  XXVI — Pension  Benefit 
Guaranty  Corporation 

2610    Appendix  B  amended 42180. 

58909 

Appendix  B  amended •2027,  21228 

2618     Added 42185 

2618.51     Corrected  47059 

2618.58     (c)    corrected 47059 
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2620    Added ^12778 

2620.3     (a)(3)    corrected •14211 

Chapter  XXVII— Federal  Mine  Safety 
and  Health  Review  Commission 

2700.20     (a)    corrected 41178 

2700.36     (c)    corrected 41178 

2700.54  Heading,  (a)  (2)  and  (6^ 
corrected  41178 

2700.55  (a)    corrected 41178 

2700.58     (b)  and  (d)  corrected--.  41178 

2700.61     Corrected  41178 

2700.72     (a)    corrected 41178 

2700.74     (a)    corrected 41178 

2703    Added 57348 

Title   29 — Proposed   liiilr*: 

0—99   (Subtitle  A) 60357,  65566 

I    77026 

»10374,  21263 

4 77036 

•2350,  10375,  21263 

6    77080 

^10375,  21264 

6 •27400 

8 •27410 

9 ^1642 

II    69675 

29  — —  •16671,  25410 

32 — .— - •1392 

40 ^14070 

42 —   •2628 

89   •19630 

201—216    (Ch.   n) 60367,  60558.  66566 

401—486    (Ch.   IV) 60367,  66666 

403    -- '7526 

506-870  (Ch.  V) 60367,  65566 

624  38910 

626  38910 

676 •16168,  17160 

1400—1430  (Ch.  Xn) 40354,  65906 

1405  ^24607 

1425  ^21264 

1440 43292,  66407 

1600—1613  (Ch.  XIV) 44890 

•6966,  9948 

1600 66907 

1601  ...  42721,  48987,  53540,  65082,  68867 

1603 ^7514,  16601 

1605 53706 

1613  ....: 54733 

1615 68482 

1616  69914 

1626 68858 

1901—1999  (Ch.  XVn) 60367.  66566 

1904 59560,  65082 

1910  ...  48274.  56274,  60333,  64095,  66621 

•10375,  10732,  21265,  22977,  26366 

1918 ^10732,  21265 

1926  48276,69661 


Pag* 

•10732,  19266,  21266,  22977 

1928 ^10732,  21265 

1999  69675 

2200  70195 

2509—2560  (Ch.  XXV) 60357.  65666 

2520 65206 

2550    50363,60367,61618,62316,74858 

*7521 

2601—2616  (Ch.  XXVI) 75405 

2604   43404 

2700    •17696 

2702   •18034 

TITLE  30— MINERAL  RESOURCES 

Chapter  I — Mine  Safety  and  Health 
Administration,  Department  of 
Labor 

11.3     (ee)  revised ^24004 

40  Authority  citation  corrected-.  52826 

41  Authority  citation  corrected..  52826 

43  Authority  citation  corrected--  52826 

44  Authority  citation  corrected..  52826 
46  Authority  citation  corrected--  52827 
48    Authority  citation  corrected-.  52827 

50.20     (a)  amended 52828 

50.20-6    Introductory  text  desig- 
nated as  (a)  introductory  text 

and  revised;  (a)  heading  and 
(b)  heading  removed;  (b)  in- 
troductory text  revised;  no- 
menclature change 52828 

55  Authority  citation  revised...  48535 

55.2  Amended 48541 

55.3  Amended 48514 

55.4  Amended 48515 

55.5  Amended 48515 

55.6  Amended 48515.48541.53703 

55.7  Amended 48515 

55.8  Amended  _,.. 48516 

55.9  Amended 48516 

55.10  Amended 48516 

55.11  Amended 48516 

55.12  Amended 48517 

55.13  Amended 48517 

Corrected  -* 68828 

55.14  Amended 48518 

Corrected 68828 

55.15  Amended 48518 

55.16  Amended 48518 

55.18  Amended 48519 

Corrected 68828 

55.19  Amended 48519 

Corrected   50571.  68828 

56  Authority  citation  revised 48535 

56.2    Amended 48542 
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Page 

56.3  Amended  .__ 48520 

56.4  Amended 48520 

56.5  Amended 48521 

56.6  Amended 48521,48543,53703 

56.7  Amended 48521,53703 

56.8  Amended 48522 

56.9  Amended 48522 

56.10  Amended 48522 

56.11  Amended 48522 

56.12  Amended 48523 

56.13  Amended 48523 

Corrected 68828 

56.14  Amended 48524 

56.15  Amended 48524 

56.16  Amended 48524 

56.18  Amended 48525 

56.19  Amended 48525 

Corrected   50571.  68828 

56.20  Amended 48526 

57    Authority  citation  revised 48535 

57.2  Amended 48544 

57.3  Amended 48526 

57.4  Amended;    efif.   11-12-80   in 

part 48527 

Corrected 68828 

57.5  Amended 48528 

Corrected 50571,  68828,  68829 

57.6  Amended 48529,  48544 

Corrected 68829 

57.7  Amended 48529 

57.8  Amended 48529 

57.9  Amended 48530 

57.10  Amended 48530 

57.11  Amended 48530 

Corrected 68828 

57.12  Amended 48531 

57.13  Amended 48532 

Corrected 68828 

57.14  Amended 48532 

57.15  Amended 48533 

57.16  Amended 48533 

57.18  Amended 48533 

57.19  Amended 48534 

57.20  Amended 48535 

57.21  Amended 48535 

57.21-28  Correctly  reinstated...  44156 
57.21-29  Correctly  reinstated...  44156 
70  Authority  citation  corrected..  52827 
70.1—70.2  (Subpart  A)     Revised; 

eff.  in  part  11-1-80 *24000 

70.100—70.101   (Subpart  B)     Re- 
vised; efif.  11-1-80 '24001 


Page 
70.201—70.220   (Subpart  C)     Re- 
vised; eff.  11-1-80 *24001 

70.400—70.400-3       (Subpart      E) 

Revised;  eff.  11-1-80 * 24004 

71.2     (n)  revised *24004 

75    Authority  citation  corrected..  52827 

75.2     (k)  revised *24004 

75.316-1  (b)  (2) ,  (3) ,  and  (4)  re- 
designated as  (b)  (3) , (4) ,  and 
(5) ;  new  (b)  (2)    added;  eff. 

11-1-80 •24005 

77    Authority  citation  corrected.-  52827 

90.2     (g)  revised *24004 

100    Authority  citation  corrected.  52827 

Chapter  II — Geological  Survey, 
Department  of  the  Interior 

211.10  (e)(4)    revised '5534 

211.77     (d)    revised *5534 

250.1—250.33     Revised 61892 

250.2     (tt)  through  (ggg)  added.  ♦15143 

(d),  (w),  (y),  (bb),  (cc),  (ii), 

and  (qq)  corrected '20464 

250.4     (a)    corrected ♦20464 

250.11  (a)(6)     correctly    added; 

(b)  corrected ♦20464 

250.12  (d)(1),  (e),  and  (g)  cor- 
rected    ^20464 

250.18  (c)    corrected ^20464 

250.19  Corrected ^20464 

250.21     (b)    corrected ^20464 

250.30     (b)    corrected ^20464 

250.34     Revised  53693 

250.34-1     Revised  53693 

(a)(1)    introductory  text,   (ii), 
and    (V),    (6)(ii).    (b)(3), 

(g),and  (k)  corrected '20464 

250.34-2    Revised  53695 

(a)(l)(ii),  (3)(i)  and  (ii),  (6) 
(U),  (c)(3)(i),  (h),  (i)(2), 

and  (0)  corrected ^20465 

250.34-3     Revised  53698 

(a)(4)  and  (b)(4)  added '15143 

250.34-4    Revised  53700 

250.35—250.96    Revised 61892 

250.36  (a)    corrected ^20465 

250.37  (a)    corrected '20465 

250.38  (a)    corrected '20465  . 

250.41     (a)(1)    corrected '20465 

250.45     (a)(1)    corrected ^20465 

250.50  Correctly  reinstated '20465 

250.51  Correctly  reiiistated '20465 

250.57    Added  '15144 

250.57-1     Added '15144 

250.57-2     Added '15145 

250.71     (b)    corrected ^20465 
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250.80     (d)    corrected '20465 

250.80-2     (a)  (2)  (i)    introductory 

text  and  (D)  corrected '20465 

250.93     (d)    corrected '20465 

250.97    Removed 61892 

250.100     Removed 61892 

251  Revised    *6344 

252  Revised 46408 

Chapter  VI — Bureau   of   Mines,   De- 
partment of  the  Interior 

601.10  (c)(1)  revised 69927 

601     Appendix  69927 

Chapter  VII — Office  of  Surface  Mining 
Reclamation  and  Enforcement,  De- 
partment of  the  Interior 

700.4  (a)(2)  corrected...  49684,  53509 

700.5  Corrected  49684 

Amended '8240 

700.11  (f)  corrected 49684 

Temporarily  suspended  in  part.  67942 

700    Effective  date   amended   in 

part;  Note  added 53742 

701.1     (b)  (3)  corrected 49685 

(b)  (3)    revised 77445 

701.5     Corrected  49685 

701.11    Temporarily  suspended  in 

part 58873,  67942 

(b)  revised;  (c)  removed;  (d) 
and  (e)  redesignated  as  (c) 
and  (d)  and  revised;  (f)  re- 
designated as  (e) 77446 

707    Effective   date   amended   In 

part;  Note  added 53742 

715.17     (a)(1)       partially      sus- 
pended    77451 

(e)  (2)  and  (3)  introductory 
texts  and  (e)  (4)  and  (8) 
amended;  (e)(2)  (i)  and  (ii), 
(e)(3)  (i),  (U).  (iU)  and  (iv) 

removed 77451 

(e)  (4)  and  (8)  correctly  desig- 
nated; (a)  exemption  from 
partial  suspension '6913 

715.200     Added  '26000 

717.17     (a)  (3)  (i)     suspended    in 

part 77452 

(e)  (2)  and  (3)  introductory 
texts  and  (e)  C^and  (8) 
amended;  e)  (2)  (t>,  (ii)  and 
(iii),and  (e)(3)  (i),  (ii),  (iii) 

and  (iv)  removed 77452 

(a)  exemption  from  partial  sus- 
pension    ♦6913 


Pagt 

722.14  5^Tlsed •2628 

722.15--Ttevlsed •2628 

730  Effective  date   amended  in 
part;  Note  added 53742 

731  Effective  date   amended   in 
part;  Note  added 53742 

731.12    (a)  revised;  (e)  added...  60969 
(a)     corrected;     (e)     correctly 
designated  as  (d) 75143 

732  Effective  date  amended   in 
part;  Note  added 53742 

732.12  (a)(1)  amended 75303 

733  Effective   date   amended   in 
part;  Note  added 53742 

735.11     (c)    removed ^2804 

735.15  (a)(3)    added '2804 

736.4     (a)    corrected 49685 

741.4     (b)  and  (d)  corrected 49685 

741.11     (a)  temporarily  suspend- 
ed in  part 58873 

(a)  revised;  (c)  removed;  (d) 
redesignated  as  (c)  and  re- 
vised; (e)  redesignated  as 
(d) 77446 

741.13  (c)(1)  corrected 49685 

741.14  (e)  corrected 49685 

741.17    Introductory     text     cor- 

.    rected 49685 

741.19     (a)  introductory  text  and 

(b)   corrected 49685 

741.21     (a)(4).(i)    and   (UI)    cor- 
rected    49685 

741  Effective  date   amended  in 
part;  Note  added 53742 

742.17    Corrected  49685 

742  Effective   date   amended   in 
part;  Note  added 53742 

744.11     (a)  and  (c)  corrected 49685 

745.1  Corrected  49685 

745.2  Corrected  49685 

745.11     (b)  (5)  and  (d)  corrected-  49685 
745    Effective   date   amended   in 

part;  Note  added 53742 

761.1     Revised   77446 

761.4  (a)(1)    and   (a)(2)    intro- 
ductory text  revised 77446 

761.5  Temporarily   suspended   in 

part 67942 

(a)(2)(ii)   revised 77447 

761.11  Temporarily  suspended  in 

part 67942 

761.12  (h)    corrected 49685 

Temporarily  suspended  in  part.  67942 
(a),    (b)(2),    (c),    (e),    (f)(1) 

introductory  text,  and  (f )  (2) 
revised 77447 
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761    Effective  date   amended   In 

part;  Note  added 53742 

762.5    Corrected 49685 

764    Effective   date   amended   in 

part;  Note  added 53742 

769.3  Corrected  49685 

769.4  (a)    corrected 49685 

769.7     (b)    and   (c)    revised;    (d) 

added 77447 

769.14     (g)(2)    corrected 49685 

(i)  revised 77447 

769.17     (d)  revised 77447 

769    Effective   date   amended   in 

part 53742 

Note  added 53743 

770—795  (Subchapter  G)     Head- 
ing corrected ' 49685 

771.21     (b)  (2)  and  (3)  corrected.  49685 
771    Effective   date   amended   in 

part 53742 

Note  added 53743 

776    Effective  date   amended   in 

part 53742 

Note  added 53743 

Technical  correction 57927 

778.16  (b)  corrected 66195 

778  Effective   date   amended   in 

part 53742 

Note  added 53743 

779.24     (1)   corrected 49685 

779  Effective   date   amended   in 

part 53742 

Note  added 53743 

780  Heading   corrected 49685 

780.14     (c)(2)  corrected 49685 

780.23  (a)    corrected 49686 

780    Effective   date  amended   in 

part 53742 

Note  added 53743 

782  Effective  date   amended   in 

part 53742 

Note  added 53743 

783.14     (a)(1)  suspended 77455 

783.24  (g)  and  (i)  corrected 49686 

783.27     (d)(1)    corrected 49686 

783  Effective   date  amended  in 

part 53742 

Note  added 53743 

784.13     (a)    corrected 49686 

784.20    Corrected  49686 

784.23     (b)(10)  corrected   49686 

784  Effective  date   amended   in 

part 53742 

Note  added 53743 


Pare 
785.13     (a)  corrected 49686 

785.17  (a)  and  (b)(3)  sus- 
pended     77455 

(b)(1)  (i)    amended *8240 

785.18  (d)(8)    corrected 49686 

785.19  (e)(3)(i)(B)  amended—  •8240 

785  Effective   date   amended   in 

part «53742 

Note  added 53743 

786.5    Temporarily  suspended  in 

part 67943 

786.17     (a)(2)    corrected 49686 

786.19     (c)  corrected 49686 

786.21  (a)(1)  introductory  text 
and  (i),  (a)(2)(i)  introduc- 
tory text  and  (A),  and  (ii) 

corrected 49686 

(a)  (2)  (i)    corrected 53509 

786.27    Introductory  text  and  (b) 

(2)   corrected 49686 

786  Effective   date   amended   in 

part 53742 

Note  added 53743 

788.12  (b)  (2)  corrected 66195 

788.14     (b)  (2)  corrected 66195 

788    Effective   date   amended   in 

part 53742 

Note  added 53743 

800    Effective   date   amended   in 

part 53742 

Note  added 53743 

805.13  Temporarily  suspended  in 

part 67943 

805.14  (b)    corrected 49686 

805  Effective   date  amended   in 

part 53742 

Note  added 53743 

806.11  (b)  (4)  (iii)  (C)    corrected.  49686 

806.12  Temporarily  suspended  in 

part 67943 

806  Effective  date  amended   in 

part 53742 

Note  added 53743 

807.11  (a)  introductory  text  cor- 
rected    49686 

807  Effective   date   amended   in 

part 53742 

Note  added 53744 

808.12  Temporarily  suspended  in 

part 67943 

815.11     (a)  and  (b)  corrected 49686 

816.11     (f)(3)  corrected 49686 

816.14    Corrected 49686 
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816.42  (b)     (1)     and     (2)     sus- 
pended in  part 77452 

(a)(7)  exemption  from  partial 
suspension    *6913 

816.43  (f)(1)  corrected •26001 

816.46     (b)  and  (c)  introductory 

texts  and  (d)  and  (h) 
amended;  (b)  (1)  and  (2), 
and    (c)    (1).    (2).    (3).   and 

(4)   removed 77452 

816.49     (a)  (5)    corrected 49686 

(a)(5)   amended '8240 

.    (c)   corrected *26001 

816.55     (b)  introductory  text  cor- 
rected    49686 

816.61     (c)  corrected 49686 

816.65     (e)  (2)  corrected—  49686,  53509 

(e)(2)    amended *8240 

816.83     (a)  suspended 77455 

816.85     (c)(2)  amended '8240 

816.103    Temporarily    suspended 

in  part 67943 

816.112  (b)  and  (c)  corrected 49686 

816.116  (b)(2)(i)    and   (3)    cor- 
rected    49686 

816.117  (b)  (4)  corrected ^26001 

816.133     (c)      introductory     text 

corrected 49686 

816.152  (d)  (6)    corrected ^26001 

816.153  (c)(1)  (iii)  corrected 49687 

816.200    Added  ^26000 

816    Effective   date   amended   in 

part 53742 

Note  added 53744 

817.42  (b)     (1)     and     (2)     sus- 
pended in  part 77453 

(a)(7)  exemption  from  partial 
suspension    •OOIS 

817.43  (f)  (1)  corrected •26001 

817.46     (b)   and  (c)   introductory 

texts  amended;   (b)    (1),  (2) 
and    (3),   and    (c)     (1),    (2). 

(3)  and  (4)  removed 77453 

(d)  and  (h)  correctly  amended.  •6913 

817.49     (a)(5)  amended ^8240 

(c)   corrected •26001 

817.52     (a)(1)  suspended 77455 

817.55     (c)     corrected 49687,53509 

817.61     (c)  corrected 49687 

817.65     (e)(1)  table  corrected...  49687 

(e)(2)    amended '8240 

817.83     (a)  suspended 77455 

817.85     (c)(2)   amended '8240 

817.103    Temporarily     suspended 

in  part 67943 

817.112     (a)    corrected.-, 49687 


Page 


817.116  (b)  (1)  introductory  text, 

(2)  (i),  and  (3)  (1)  corrected—  49687 

817.117  (b)  (4)  corrected •26001 

817.152  (d)(6)    corrected ^26001 

817.153  (c)(1)  (iii)  corrected 49687 

817.200    Added  •26000 

817    Effective  date  amended  In 

part 53742 

Note  added 53744 

820.11     (d)  amended •8240 

822    Effective  date   amended  in 

part 53742 

Note  added 53744 

823.14  (c)  suspended 77455 

823.15  (c)  introductory  text  cor- 
rected    49687 

824.11     (a)(7)    corrected—  49687,53509 
826    Effective   date   amended  in 

part 53742 

Note  added 53744 

840 — 845  (Subchapter  L)     Head- 
ing correctly  added 49687 

840    Effective  date   amended  in 

part 53742 

Note  added 53744 

843.14  Heading    and     (b)     cor- 
rected    49687 

843.15  (a),  (b).  and  (g)  revised: 

(h)  added '2629 

843    Effective  date   amended   In 

part 53742 

Note  added 53744 

845    Effective  date  amended   in 

part 53742 

Note  added 53744 

870    PES  available ^17987 

872.11     (b)(5)(vi)  revised 67057 

872    Note  added 60286 

FES   available •17987 

874    FES  avaUable •  17987 

877    Note  added 60286 

PES  avaUable •17987 

879    Note  added 60286 

FES  available •17987 

882    Note  added 60286 

FES  avaUable •  17987 

884    Note  added 60286 

PES  avaUable •17987 

886    Note  added I 60286 

FES  avaUable •17987 

888    FES  available •17987 

926    Added  (conditional) •21560 

943    Added;  temporary  and  con- 
ditional      •13008 

Title  30 — Proposed  Rules; 

1—100  (Ch.I) .^^0367.  66668 
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Title  30 — Proposed  Rules — Continued 

Pafv 
46    47746,53540 

85  •igae? 

s«  — —  'loae? 

57    •19267 

70   •24008 

71    •24009 

90   ^24017 

110   62258 

200—290  (Ch.  11) Iinillliril  42701 

•7106,  13127 

211 54493  26924 

250 40355.  47109.  60109,  70196 

•16147 

601—661  (Ch.  VI) 42701 

- - ^7106 

601  55210 

700—890  (Ch.  Vn) 42701. 

62098,  65322,  60226,  60228,  6S60l' 

„^ '7106 

700—943  (Ch.  VII) 13780,  14230 

14599.  14881,  14883,  15189, 
15776,  15578,  15580, 
15584,  15947,  15948, 
26368,   27953-27955, 


700 


15575, 
15683, 
24210, 
28166, 


28167-28169,  28366-28369 


14698, 
15190, 
15681, 
18987, 
28164, 


•8241 


'01 66272 

•8241 
62098 
77456 
61312 

_ ^25992 

Z"  — - 77466 

723  48720.66909 

♦6640 

•6640 

60233 

.- 66272 

^8241 

•25990 

•26992 

^8241 

•6028 

^6028 

•6028 

•6028 

•6028 

•6028 

77466 

•8241,  26990 
77466 

aAo '8241,  26990 

B43  48720,65909 

•5640 
•6540 


706 
716 
716 


723 
732 
741 
761 
783 
785 
786 
800 
801 
806 
806 
807 
808 
816 

817 


845 "III. 

^''0 63737,65407 

^ •2806 

"^  - 62698,63737,65407 

„.- - *2805 

°'*    — 63737,65407 

- - •2805 

877 63737.66407 

—   •2805 


Page 
879 63737,66407 

„    - '2805 

883   63737,65407 

. .2805 

884   63737,65407 

„ •2805 

"»»   — - 63737,66407 

„    - •2805 

°^ 63737.65407 

-  - •2805 

924  •19268 

943 

950  ...I 


•28765 
•20930 


TITLE  31— MONEY  AND 
FINANCE:  TREASURY 

Subtitle  A — OfRce  of  the  Secretary  of 
the  Treasury 

1.36    Amended 42189 

Amended *13455 

8.35    Revised 47059 

8.41     Revised 47060 

51.101    Interpretation '8297 

Chapter  II — Fiscal  Service,  Department 
of  the  Treasury 

202.1  Amended 53066 

202.2  Revised  53066 

202.3  (a)  and  (bXlXi)  revised.  53066 

202.4  Revised  53067 

202.6  (e)(1)  revised 53067. 

202.7  Revised  53067 

211.1     (a)  revised 51568 

240.5  Revised •1021 

240.8  Revised •1021 

(a)(5)  revised *5698 

(a)(1)  through  (5)  redesignated 

as  (b)  through  (f ) ;  new  (c) 

(1)   revised .  •7260 

240.9  (a)(1)    revised ^1022 

240.10  (a)    revised *1022 

240.12     (d)    revised •1022 

316  Notice  of  interest  rate  in- 
crease    69286 

Termination  of  sales 77158 

Revised •21880 

Appendix  correctly  added *28712 

317  Revised . 75058 

321.5     (c)  designation  corrected..  69286 
332    Notice  of  interest  rate  in- 
crease    69286 

Termination  of  sales 77158 

Revised    •4230 

339    Termination  of  sales 77158 
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Pat* 
342    Notice  of  interest  rate  in- 
crease    69286 

342.2a    Revised •21988 

342.9  Text  amended;  footnote  4 
redesignated  as  6  and  re- 
vised    •21988 

342    Tables  1  through  8  revised; 

tables  9  through  14  added...  *21989 

350.8    Revised '3261 

350.14     (a)    revised •3261 

350.16     (a)    revised ^3261 

351  Added 72826 

352  Added 72832 

353  Added 76441 

Chapter  V — OfRce  of  Foreign  Assets 
Control,  Department  of  the  Treasury 

500  Extension  of  certain  au- 
thorities (see  Presidential  de- 
termination 9-12-79) 53153 

500.201     (d)    revised *7224 

500.204     (a)(1)    amended *7224 

500.206    Added   '7224 

500.328    Amended •7224 

500.538     Removed '7224 

500.541     Removed ^7224 

500.546  Removed "7224 

500.547  Removed '7225 

500.555    Removed "7225 

500.557  (a)  introductory  text 
amended;  (a)  (3)  redesig- 
nated as  (a)(2) ^7225 

500.558  Amended   ^7225 

500.559  Amended    . •7225 

500.610    Removed •7225 

505  Extension  of  certain  au- 
thorities (see  Presidential  de- 
termination 9-12-79) 53153 

515  Extension  of  certain  au- 
thorities (see  Presidential  de- 
termination 9-12-79) 53153 

515.322  Authority  citation  cor- 
rectly added . 38843 

515.563  Authority  citation  cor- 
rectly added 38843 

520  Extension  of  certain  au- 
thorities (see  Presidential  de- 
termination 9-12-79) 53153 

530.101  (Subpart  A)     Removed...  74841 

530.201—530.202  (Subpart  B)  Re- 
moved    74841 

530.301— 530.313  (Subpart  C)  Re- 
moved    74841 

530.401    Removed 74841 

530.403—530.410    Removed 74841 


Face 
530.501—530.523  (Subpart  E)    Re- 
moved   74841 

530.801— 530.809  (Subpart  H)    Re- 
moved    74841 

535    Added 65956 

535.201    Revised •24432 

535.203  (f)  added •24432 

535.204  Added   •26940 

535.206  Added   ^24432 

(a)(4)  added *26940 

535.207  Added  •24433 

535.208  Added  ^24433 

(c)  added •26940 

535.209  Added  •26940 

535.308  Added  •24433 

535.310  Added 75352 

535.312  Added 75352 

535.316  Added  66832 

535.317  Added   66832 

535.318  Added   66832 

535.320  Added   66590 

Revised 66832 

535.321  Added   66833 

535.331     Added   •24433 

535.401  Added   ^24433 

535.402  Added   •24433 

535.403  Added   •24433 

535.413  (Subpart  D)  Added 66833 

535.414  Added  67617 

535.415  Added  67617 

535.416  Added 69287 

(d)  and  (e)  revised 75353 

535.417  Added 69287 

Removed 75352 

535.418  Added 75353 

535.419  Added 76784 

(e)  added ^24433 

535.420  Added  -u 76784 

535.421  Added   '24433 

535.422  Added   '24434 

535.423  Added   '24434 

535.424  Added   ^24434 

535.425  Added   '24434 

535.502  Added  66833 

Heading  revised;  (c)  added 75353 

535.503  Added   66833 

535.504  Added   67617 

(d)   added 69650 

535.508    Added   66590 

535.531    Revised  75352 

535.533    Added 66590 

Removed  •24434 

535.562  Added  '26940 

535.563  Added   '26941 

535.566    Added 66883 
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Title  31,   Chapter  V— Continued 

Pace 

535.567  Added 69287 

Revised 75354 

535.568  Added 69287 

Revised 75354 

(h)  revised;  (1)  added •1877 

535.569  Added •1877 

535.572     Added    *24434 

535.574     Added   '24434 

535.601—535.602       (Subpart      P) 

Added 75354 

535.615  Added   •24408 

535.616  Added   *24408 

535.801—535.805     (Subpart       H) 

Added 66833 

535.806    Added   75353 

535.902  Added   65988 

535.903  Added   66591 

Removed  '24434 

535.904  Added   66591 

Title  31 — Proposed  Rules: 

0—13  (Subtitle  A) 46326 

1    52850 

14    *ni60 

61    .... 45340.77366 

103    62258 

202—350  (Ch.  II) 55910.59246 

202—353  (Ch.  n) •20501.25827 

240  53090 

350    49478.72187 

401—409    (Ch.    IV) *10377 

TITLE  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 


1-39  (Subchapter  A)  Amend- 
ments to  1976  DAR  CFR  vol- 
umns 

51.1     (a)  and  (b)  revised 

51.4  (b)  heading,  introductory 
text,  (1)  Introductory  text, 
(111)  and  (V)  revised 

51.5  (a)  and  (b)(1)  revised 

51.6  Revised   

65    Revised    

69    Revised » 

Technical  correction 

70.1     (a)  (4)  revised 

70.5  (a)(2)  and  (b)  (8)  (vl)  re- 
vised   

100  Revised HI 

101  Revised 

151  Revised 

156  Revised • 


77158 
56328 


56328 
56328 
56328 
•3906 
10338 
14549 
76486 

76486 
51568 
53160 
20465 
19227 


Page 

157  Revised •17988 

158  Added 47332 

164    Revised ^20470 

166.11  Revised 75631 

168  Revised 47768 

169  Revised *ni38 

169a    Revised   '22924 

199.8     (b)(107)  removed;  (b)(22) 

through  (106)  redesignated  as 
(b)(23)    through   (107);   new 

(b)(22)   added 58709 

Technical   correction 61345 

199.10  (b)(5)(x)  and  (g)(4)  re- 
moved; (b)(5)(xl)  and  (g) 
(5)  through  (78)  redesignated 
as  (b)(5)(x)  and  (g)(4) 
through  (77) ;  (c) (2) (Ix) 
amended;   (e)(14)  added___  *14035 

Guidelines *19228 

(c)(2)(xll)      and      (d)  (3)  (Iv) 

policy  statements * 28322 

199.12  (c)  (3)  (ill)  (d)  redesig- 
nated as  (c)  (3)  (lil)  (e) ;  new 
(c)  (3)  (ill)  (d)  added;  new  (c) 
(3)  (HI)  (e)  (3)  removed;  new 
(c)  (3)  (111)  (e)  (4)  through  (7) 
redesignated   as   new    (c)  (3) 

(ill)  (e)(3)  through  (6) 58709 

199.14     (d)(3)      correctly     rein- 
stated    '28714 

Added 51571 

Revised '17574 

Revised 50598 

Revised 46842 

Revised 70460 

Correctly  designated 74819 


205 

209 

211 

214 

230 

230.7 

231. 


5  (a)(1),  (3)  and  (4),  (b)(1) 
introductory  text  and  (v) ,  (2) 
introductory  text  and  (3)  In- 
troductory text  revised 56329 

238    Revised    '21229 

286     Revised    '28323 

294    Added '17576 

360    Technical  correction 47335 

360.8  (X)    added 47932 

368    Added '19547 

Chapter  V — Department  of  the  Army 

505.9  Amended    46459 

513     Revised 55857 

536    Revised    •6544 

536.79—536.87   Undesignated  cen- 
ter heading  removed 76784 

536.79—536.84    Removed 76784 

536.84-1     Removed 76784 
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Paee 

536.86  Removed 76784 

536.87  Removed 76784 

538    Added 76784 

542    Revised 51219 

553.15a    Effective       date       con- 
firmed    '27755 

562    Revised 51221 

562.6     (c)  corrected *9262 

579    Removed   61178 

581.2  Appendix  C  amended •17991 

581.3  (h)(5)    added '17990 

625     Added 63099 

630    Added;  interim •6566 

Added;    final •25060 

633     (Subchapter    I    and    Part) 

Added 44156 

655     Added    ^26958 

Chapter  VI — Department  of  the  Navy 

701.6  (c)  amended •8598 

701.7  (c)  (1) ,  and  (2)  (i)  and  (ii) 
amended  •8599 

701.8  (a)  amended ^8599 

701.9  (d)(1),  (2)  (11),  and  (3) 
amended ^8599 

701.40  (c)(1)(a).  (b),  and  (c) 
redesignated  as  (c)(1)  (i), 
(11),  and  (Hi) ^8599 

701.56  (a)(4)(l)   amended •8599 

701.57  (b)   Introductory  text  and 

(c)  (2)    amended *8599 

701.121     Revised 46272 

701.123     (e)  revised 46272 

706.2    Tables    amended 55336, 

56930,  57401,  67114 

Tables   amended ^17580 

715    Removed    42190 

720.2  (a)  and  (b)(1)  amended—  ^8599 

720.3  (b)  amended ^8599 

720.4  Amended •8599 

720.5  Amended *8599 

720.8     (b)  (1)  and  (d)  amended—  '8599 
720.15     (b)  amended '8599 

720.20  (c)  (3)  and  (d)  (1)  amend- 
ed   *8599 

720.21  Amended •8599 

720.31     Revised •8599 

722.3     (b)(2)  amended ^8599 

724    Revised 66802 

Appendixes  A  through  E  add- 
ed   76486 

728.93  (b)(2)(a)  through  (n) 
redesignated     as      (b)  (2)  (1) 

through   (xlv) *8599 

730.51     (m)  amended •8600 


730.73     (cXlO)  amended '8600 

730.75     (m)  amended •8600 

733  Added 42190 

734  Added 42193 

737.32-304    Amended *8600 

750.1     (a)  amended 'SOOO 

760.24        (a)(1).    (3),    and    (4) 

amended 'SOOO 

750.36     (c)(10)  amended •8600 

750.52     (e)  amended •8600 

750.55     (d)  (5)  amended •8600 

750.73     (b)  amended •8600 

755.3     (a)  amended •8600 

755.5     (a)  amended •8600 

757.8     (1)    through   (5)    redesig- 
nated as  (a)  through  (e) •8600 

770.25 — 770.31         (Subpart        C) 

Added 76279 

Chapter  VII — Department  of  the  Air 
Force 

801  Revised   •SOSO 

802  Added 55563 

806b    Authority      citation      cor- 
rected    66816 

810  Removed 45623 

811  Revised ^17991 

812  Revised 71825 

813  Revised 71828 

813a    Removed 45624 

818    Revised •9898 

819a    Revised   •14848 

820    Removed  •18374 

841    Removed •  12780 

845  Revised 75633 

846  Removed ^12780 

853  Added 60090 

860  Revised 69288 

866  Removed  •26037 

879  Removed 47540 

881  Added 64075 

885.3  (a)(4)  revised •19231 

885.7     (d)    revised ^19231 

885.14    Amended   ^19231 

885.17a    Added •19231 

885.20    Amended   •19231 

888.2     (d)(2)(iv)  amended •26037 

888.4  (b),    (d)(1)     introductory 
text,  (2).  (3)  (i).  and  (4)  (u) 
revised ^26037 

888.5  (d)    revised •26037 

888.12     (a)(6)   removed •26037 

888f    Removed   •ISITS 

888h    Revised   74820 

889    Revised   ^25060 
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Title  32,  Chapter  VII — Continued 

Page 

901     Revised 56930 

903     Revised   47929 

909    Revised    *8381 

940    Removed 45624 

953     Revised    *23423 

Heading  corrected *26958 

988    Added 54479 

Chapter        XII — Defense        Logistics 
Agency 

1201.325-50    Heading    and     text 

amended 52199 

1214.305-2    Amended 52199 

1214.307     Added 52199 

1216.850    Revised  _       52199 

1230.805-1  (b)  and  (c)  redesig- 
nated as  (c)  and  (d) ;  new  (b) 
added  52199 

1289  Added 38461 

1290  Added 55859 

Chapter  XVII — Selective  Service 
System    (Clemency    Program) 

Chapter  removedl '21634 

1700    Removed  *21634 

Chapter  XVIII — Defense  Civil  Pre- 
paredness Agency,  Department  of 
Defense 

Chapter  XVin  Removed  and 
regulations  transferred  to  44 
CPR  Chapter  I,  Subchapter  E_  56173 

1800  Redesignated  as  44  CPR 
Part  310  and  amended 56173 

Corrected 62517 

1801  Redesignated  as  44  CPR 
Part  301 56173 

1803  Redesignated  as  44  CPR 
Part  303 56I73 

1804  Redesignated  as  44  CPR 
Part  304 56173 

1806  Redesignated  as  44  CPR 
Part  306 56173 

1807  Redesignated  as  44  CPR 
Part  302 56173 

1808  Redesignated  as  44  CFR 
Part  308 56173 

1809  Redesignated  as  44  CPR 
Part  305 55173 

1810  Removed 39390 

1811  Redesignated  as  44  CPR 
Part  307 55173 

1812  Redesignated  as  44  CPR 
Part  309 56173 


Pag« 

1813  Removed  56173 

1814  Removed   56173 

Chapter  XIX — Central  Intelligence 
Agency 

1900.49     (c)    added •6781 

Chapter     XX — Information      Security 
Oversight  Office 

2002    Added *19551 

Chapter  XXIV — Office  of  Science  and 
Technology  Policy 

Chapter  established 51577 

2400    Added 51577 

Chapter  XXV — Executive  OfRce  of  the 
President,  Office  of  Administration 

Chapter  established 50039 

Chapter  removed *20453 

2500     Added 50039 

Redesignated   as   5   CPR  Part 

2500    •20453 

Chapter     XXVI— Board      for      Inter- 
national Broadcasting 

Chapter  established 64077 

Chapter  removed *  17137 

2600    Added 64077 

Redesignated  as  22  CPR  Part 

1303    ._.  *ni31 

Chapter  XXVII— Office   for  Microne- 
sian  Status  Negotiations 

Chapter  established 51574 

Corrected 51990 

2700    Added    (incorrectly    desig- 
nated as  2400) 51574 

Corrected 51990 

Chapter  XXVIII— Office   of   the   Vice 
President  of  the  United  States 

Chapter  established 66591 

2800    Added 66591 

Tillc  32 — Proposed  Rules: 

1-367  (CH.  I) 68862,  76303,  76306 

— — •6801 

41   46296 

68 — - 68760 

«5  60616 
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Page 

109  66601 

160a 66601 

169b 66601 

109 62296 

288 'lOST? 

601—657  (Ch.  V) — 68862 

613  45967 

661  •1086 

700—770  (Ch.  VI) —  68862 

701  - 38910 

800—1030  (Ch.  VII) -  68862 

892  _ •18405 

953  46193 

989  44118 

1807  42668 

1900 66780 

2002  -  71842 

2600  56910 

TITLE  32A— NATIONAL 
DEFENSE,  APPENDIX 

Chapter  I — Federal  Preparedness 
Agency,  General  Services  Admin- 
istration 

106    Revised 'Seoi 

Chapter  Vl'^lnternational  Trade  Ad- 
ministration, Department  of  Com- 
merce 

Chapter  heading  revised *30 

621    Schedule  II  amended;  inter- 
im    •13072 

651    Schedule  I  amended:  inter- 
im    •13072 

Chapter  XViil — Notional  Shipping  Au- 
thority, Maritime  Administration, 
Department  of  Commerce 

1864    Revised 84698 

Title  32 A — Proposed  Rules: 

166   71846 

601—662  (Ch.  VI) 48976.64166.66846 

681    — •16202 

663   •16202 

TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

1.05-1     (c)  revised;  (g)  and  (h) 

added  51585 

3.85-20     (b)  revised.- —  70720 


Pase. 

82.125    Revised •15176 

82.130    Revised *15n6 

82.135    Heading  and  (a)  revised-  •15176 

82.748    (b)  revised 69298 

109.01     (b)  revised 51585 

109.05     (a)  and  (b)  revised 51585 

109.10    Revised 51585 

110.80b    Added   50040 

110.126a    Note  added •10760 

110.127    (e)(2)    removed 60091 

110.132     (ft)  (2)  revised •10761 

110.208     (a)(2).  (b)(1).  and  (2) 

removed 50040 

110.224  (d)  (1)  note  revised ^20801 

110.245     (a)(1)    revised 50040 

117.220     (q)  added 54481 

117.225  (f)(l-d)       and      (1-e) 
added 59234 

(f)(18)   revised •15176 

117.245    (i)(6-b)  added 54481 

(j)(32)    added '6932 

117.349a    Added •9903 

117.355     (a)(1)    revised 45925 

117.433    Revised 66196 

117.560     (f)(21)  and  (22)  added.  47932 

(f )  (27)         revised;         (f)  (28) 

through  (31)  removed *14550 

117.620    Correctly  removed 65750, 

73020 

117.711  Revised •  14550 

(c)  (1)  and  (2)  corrected ^20802 

117.712  (i)(3)  revised •8980 

117.810     (f)(7)  revised 47335 

124    Removed;  interim 63675 

126.05     (b)  revised;  interim 63675 

126.10    Added;  interim 63675 

126.27     (b)  (7)  revised;  (b)  (8)  re- 
moved; interim 63676 

127    Temporary    security    zones 

list - '1419 

127.369  Added  (temporary) 57092 

127.370  Added  (temporary) 57927 

127.708    Added  (temporary) 44491 

127.1701    Removed '6933 

147.05-11.01—147.05-11.02     (Sub- 
part 147.05)     Added 49453 

147.05-11.01    Revised 57928 

147.05-11.02    Removed 57928 

147.05-11.03    Added 73021 

Removed  •26698 

147.05-11.04    Added *26698 

154    Heading  revised •7169 

154.100—154.120     (Subpart       A) 

Revised 'TICQ 

154.300—154.325     (Subpart       B) 

Revised 'TlTl 
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154.500—154.570 

Revised 

154.700    Revised 

154.740 

154.750 

154.760 

154.770 

154.780 


Title  33,  Chapter  I — Continued 

P«Ke 

(Subpart       C) 

•7172 

'7173 

Revised •7173 

Revised •7173 

Removed ^7174 

Removed •7174 

Removed ^7174 

155    Heading  revised '7174 

155.100—155.110     (Subpart        A) 

Revised    ^7174 

155.310    Revised ^7174 

155.320    Revised ^7175 

155.440    Revised •7175 

155.470    Revised •7175 

155.480    Removed '7175 

155.720—155.820     Revised    •7175 

155  Appendix  A  revised ^7176 

156  Revised    ^7177 

157.01     Revised;   interim 66516 

157.03     (k),  (n),  and  (v)  revised; 

(bb)  through  (hh)  added;  in- 
terim    66517 

157.06    Added;  interim 66517 

157.08—157.24  (Subparts)  Head- 
ing revised;  interim 66517 

157.08    (f)    and    (g)    added;    in- 
terim   66517 

157.10  Added;  interim 66517 

157.10a    Added;  interim 66518 

157.11  (d).  (e).  and  (f)  added; 
Interim 66518 

(d)  introductory  text  corrected; 

(d).    (e),    and    (f)    effective 

date  corrected  to  6-1-81 76510 

157.15     (b)(1)  revised;  interim-.  66519 

157.24     (c)  revised;  interim 66519 

157.26    Added;  interim 66519 

157.35    Revised;   interim 66519 

157.100—157.172      (Subpart      D) 

Added;  interim 66519 

157.128     (e)  corrected 76510 

157.138     (b)  (2)  corrected 76510 

157.155     (a)  (12)    corrected 76510 

157.160     (a)(1)    corrected 76510 

157.200—157.228       (Subpart      E) 

Added;  interim 66525 

157  Appendixes  C  and  D  added; 
Interim 66527 

160    Revised 62892 

161.1—161.15       (Subpart      A)  — 

Added;  interim 63676 

161.380    Revised  70720 

161.402     (b)(1).  (2).  and  (3)(i) 

revised 47933 


Pace 
161.501—161.583        Undesignated 

center  heading  added 45383 

Effective  date  postponed 55005 

161.501—161.511     Undesignated 

center  heading  added 45383 

Undesignated  center  heading  ef- 
fective date  postponed 55005 

161.501     Added  45383 

Effective  date  postponed 55005 

161.503  Added  45383 

Effective  date  postponed 55005 

161.504  Added  45383 

Effective  date  postponed 55005 

161.505  Added  45383 

Effective  date  postponed ,_    55005 

161.506  Added  0_.  45383 

Effective  date  postponed 55005 

161.507  Added   45383 

Effective  date  postponed 55005 

161.503    Added 45383 

Effective  date  postponed 55005 

161.511     Added  45384 

Effective  date  postponed 55005 

161.520—161.532    Undesignated 

center  heading  added 45384 

Undesignated  center  heading  ef- 
fective date  postponed 56005 

161.520     Added   45384 

Effective  date  postponed 55005 

161.522     Added  45384 

Effective  date  postponed 55005 

161.524    Added  45384 

Effective  date  postponed 55005 

161.526     Added  45384 

Effective  date  postponed 55005 

161.528     Added   45384 

Effective  date  postponed 55005 

161.530     Added  45334 

Effective  date  postponed 55005 

161.532     Added   45384 

Effective  date  postponed 55005 

161.536—161.542     Undesignated 

center  heading  added 45384 

Undesignated  center  heading  ef- 
fective date  postponed 55005 

161.536  Added  45334 

Effective  date  postponed 55005 

161.537  Added   48384 

Effective  date  postponed 55005 

161.538  Added  45384 

Effective  date  postponed 55005 

161.539  Added  45384 

Effective  date  postponed 55005 

161.540  Added   48384 

Effective  date  postponed. 55005 

161.542    Added  45385 

Effective  date  postponed 55005 
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161.570—161.575     Undesignated 

center  heading  added 45385 

Undesignated  center  heading  ef- 
fective date  postponed 55005 

161.570     Added   45385 

Effective  date  postponed 55005 

101.572  Added  45385 

Effective  date  postponed 55005 

161.573  Added  45385 

Effective  date  postponed 55005 

161.574  Added   45385 

Effective  date  postponed 55005 

161.575  Added 45385 

Effective  date  postponed 55005 

161.580 — 161.583     Undesignated 

center  heading  added 45385 

Undesignated  center  heading  ef- 
fective date  postponed 55005 

161.580  Added  45385 

Effective  date  postponed 55005 

161.581  Added   45385 

Effective  date  postponed 55005 

161.582  Added  45385 

Effective  date  postponed 55005 

161.583  Added  45386 

Effective  date  postponed 55005 

164  Authority  citation  revised.  _  66530 

164.01  Revised 66530 

164.02  Added  66530 

164.25    Revised *18925 

164.30    Amended;    final;    eff.    in 

part  6-1-80  and  6-1-82 *2027 

164.35     (i)   revised *18925 

164.39     Added   .. 66530 

164.41     Added;  final;  eff.  in  part 

6-1-80  and  6-1-82 •2027 

164.53     (b)  revised;  interim 63676 

(b)  amended;  final;  eff.  in  Part 

6-1-80  and  6-1-82 ♦2028 

165  Temporary  safety  zones  list.  *1419 

165.205  Added  (temporary) 45925 

165.206  Added  (temporary) 44492 

165.304     Added  (temporary) 38470 

165.30C'    Added  (temporary) 57929 

165.510     Added 53745 

165.520  Added  (temporary) 38470 

165.521  Added  (temporary) 47933 

165.522  Added  (temporary) *7543 

165.707    Added  (temporary) 44492 

165.709  Added  (temporary) 47336 

165.710  Added  (temporary) 47336 

165.711  Added;  exp.  6-1-81 61958 

165.801  Added  (temporary) 57929 

165.802  Added  (temporary) 61959 

165.949    Added  (temporary) 51586 

165.1200    Added  (temporary) 41178 

165.1701     Added   •6933 


174.13  Revised   42195 

174.14  Added 42195 

174.19  (a)  (15)  removed;  (e) 
added   42195 

174.105  Revised 42195 

174.106  Added 42195 

175    Authority    citation    revised; 

eff.  1-1-81.. 73024 

175.101—175.140  (Subpart  C)  Add- 
ed; eff.  1-1-81 73024 

175.201   (Subpart  D)    Added;   eff. 

8—1—80  .  ..     73027 

183.23     Revised;  eff.  8-1-80 ^2029 

183.25    Revised;  eff.  8-1-80 ^2029 

183.27    Revised;  eff.  8-1-80 ^2030 

183.39  Revised;  eff.  8-1-80 ^2031 

183.41    Revised;  eff.  8-1-80 '2030 

183.43    Revised;  eff.  8-1-80 ^2031 

183.112     (a)  corrected 47934 

183.114  Table  designation  cor- 
rected    47934 

183.222     (a)  corrected 47934 

183.322     (a)  corrected 47934 

183.455     (b)  revised 63524 

(b)  correctly  revised 68466 

183.601—183.630       (Subpart      K) 

Added;  eff.  8-1-80 73027 

183.630     (a)  introductory  text  and 

(1)    corrected ^7544 

Chapter      II — Corps      of      Engineers, 
Department  of  the  Army 

204.175     (b)(1)   and  (3)   revised; 

(b)(5)  removed ^13072 

204.230     (a)  revised 69298 

20S.5    Removed 65977 

206.15  Removed 65977 

206.20  Removed 65977 

206.25  Removed 65977 

206.30  Removed 65977 

206.35  Removed 65977 

206.40  Text  revised 65978 

206.45  Revised 65978 

206.46  Removed 65977 

206.47  Revised 65980 

206.50  Revised 65980 

206.55  Removed 65977 

206.60  Revised 65985 

206.75  R^oved 65977 

206.80  Removed 65977 

206.85  Removed rT..  65977 

206.90  Removed 65978 

206.93  Republished 65985 

207.167     (b)  (2)  revised ♦27755 

206.95    Removed 65978 

207.173  Removed;  new  207.173 
redesignated  from  207.173a 
and  revised ^2317 
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Title  33,  Chapter  II — Continued 

Page 
207.173a    Redesignated  as  207.173 

and  revised *2317 

207.184    Revised 42968 

207.420  (b)(1),  (4)(i)  introduc- 
tory text  and  (a),  (10)  (i), 
(17),  and  (18)    revised;    (b) 

(11)  removed 67657 

Technical  correction 69650 

207.750     (e)  revised *24460 

208.19    Authority  citation  added.  44157 

209.135     (d)(ll)  revised 51587 

(d)(ll)   corrected 54047,65865 

209.340    Revised 50338 

222.6    Revised   43469 

222.8    Added    55336 

(h)(3),  (m)(2),  and  (3)  re- 
vised; appendix  D  amend- 
ed   *18925 

236    Added *28714 

Title  33 — Proposed  Rules: 

1—183    (Ch.   1) 54499 

•2052,  12260,  13127,  13312 

82  64843 

100  •23472 

110  41245.51614 

•10810-10815, 

12266.  20982.  25081,  27786 
117 45969.  61978,  68488,  72188 

^9951, 

13781.  14600.  14601.  15192.  16203. 
20983.  23473,  24508,  25082 

148  ^10172 

150 69305 

. '10172 

168 72188.  76565 

:.  •6956 

160 69306 

161  47349 

'9011 

164  51620,51622 

• 11790 

165  •25081 

175  ^22110.  24509 

181  *18987 

183  •18987 

200—393  (Ch.  n) 68862 

204  66213 

207 63179,  56394,  75407 

'igig.  9296 

210  ^19202 

222  - _ 41246 

232  -. 61308 

325 ^22112 

396  •27678 

401—403  (Ch.  IV) •12260,  13312 


TITLE  34— GOVERNMENT 
MANAGEMENT 

Chapter     I — Office    of    Management 
and  Budget 

Page 

Chapter  removed 60286 

1    Redesignated  as  5  CFR  Part 

1310  (Subchapter  B) 60286 

TITLE  35— PANAMA  CANAL 

Chapter  I — Canal  Zone  Regulations 

1   Removed 75308 

3    Revised 75308 

5    Removed 75308 

7    Heading  revised 75308 

7.1     (b)  through  (f)  revised 75308 

7.5  (c)(2)  revised 75308 

7.6  (d)  and  (g)  revised 75308 

7.9    Revised 75308 

9  Revised 75309 

9.4  (a)  through  (e)  and  (f)  in- 
troductory text  revised 55865 

9.5  (d)  revised 55866 

Technical  correction 77161 

9.11    Technical  correction 77161 

10  Revised 75312 

10.8  (c)  revised 55866 

10.9  (a)  through  (d)  revised 55866 

51    Authority  citation  revised 75317 

51.181     (Subpart  C)  Removed 75317 

53    Removed 75317 

57    Removed 75317 

59  Removed 75317 

60  Revised 75317 

61  Authority  citation  revised 75324 

61.1—61.5    (Subpart  A)  Removed-  75324 

61.39    Removed 75324 

61.70    Removed 75324 

61.96    Removed 75324 

61.131     Removed 75324 

61.319    Removed 75324 

61.331—61.335  (Subpart  G)  Re- 
moved    75324. 

61.351—61.364  (Subpart  H)  Re- 
moved; regulations  trans- 
ferred to  9.31—9.39  (Subpart 

B)    75324 

61.365    Removed 75324 

61.401     (Subpart  J)  Removed 75324 

63    Removed 75324 
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65    Removed 75324 

67    Revised 75324 

69  Removed 75329 

70  Authority  citation  revised 75329 

101     Authority  citation  revised 75329 

101.3    Revised  75329 

101.14    Removed 75329 

103    Authority  citation  revised.—  75329 

103.42    Removed 75329 

105    Authority  citation  revised...  75329 

105.7     Removed 75329 

107    Authority  citation  revised 75329 

107.7  Removed 75329 

109    Authority  citation  revised 75329 

109.8  Removed 75329 

111    Authority  citation  revised...  75329 

111.2     (a)  revised 75329 

111.221     (Subpart F)  Removed...  75329 

113    Authority  citation  revised 75329 

113.181     (Subpart  E)  Removed...  75329 

115    Authority  citation  revised 75329 

115.2     (a)(1),   (2),  and    (3)    re- 
vised    75329 

117    Authority  citation  revised.  __  75329 

117.7  Removed 75329 

119    Authority  citation  revised 75329 

119.251     (Subpart  G)  Removed..  75329 
121    Authority  citation  revised...  75330 
121.191     (Subpart D)  Removed...  75329. 
123    Authority  citation  revised.  __  75330 

123.12    Removed,^ 75330 

125    Authority  citation  revised 75330 

125.5    Removed 75330 

127    Removed   75330 

133    Authority  citation  revised...  75330 
133.1     (a) .  (b) ,  and  (c)  revised...  56918 

Revised 75330 

135    Authority  citation  revised _._  75330 
201    Authority  citation  revised- -_  75330 

201.1  Removed 75330 

201.2  Removed 75330 

251     Authority  citation  revised 75330 

253    Authority  citation  revised 75330 

253.8  (a)  amended;  (h)  added..  56693 
(b)(14)  added •7788 

253.131     (b)  amended 56693 

253.134    Existing  text  designated 

as  (a) ;  (b)  added 56693 

253.154    Revised 50837 

Title  35 — Proposed  Rules: 

9   68868 

133 57941 


TITLE  36— PARKS,  FORESTS,  AND 
PUBLIC  PROPERTY 

Chapter  I — National  Park  Service,  De- 
partment of  the  Interior 

Page 

7.20    (b)  added 44493 

7.29     (c)  added 44157 

7.45     (e)  through  (h)  added...  * 10353 

(h)  correctly  added •14854 

(f)(17)    corrected ^22024 

7.86    Added 45128 

28    Revised *3265 

50.52    Added;  interim 56936 

51    Added 62895 

60    Redesignated  as  1202 64406 

63    Redesignated  as  1204 •  287 16 

Chapter    II — Forest    Service,    Depart- 
ment of  Agriculture 

219    Added 1 53976 

Technical  correction 54294 

Record  of  decision 65587 

222.1—222.11  (Subpart  A)  Au- 
thority citation  revised 61345 

222.1  (b)(7)  and  (21)  introduc- 
tory text  revised;  (b)  (20) 
amended  61345 

222.2  (b)    revised 61346 

222.3  (c)  (1)  amended 61345 

222.6  (a)  amended 61345 

222.10  (a)  amended 61345 

222.11  (a)  and  (b)  amended 61345 

222.20—222.36  (Subpart  B)  Re- 
vised    *24135 

223.1  (e)(3)  revised 73029 

223.5  (b)  revised 73029 

223.7  Revised 73029 

223.9  (c)  introductory  text  CFR 
correction 45925 

223.10  Revised 73029 

Chapter     VI — American      Revolution 
Bicentennial  Administration 

Chapter  removed 64407 

601—606     Removed 64407 

Chapter    VIII — Advisory    Council    on 
Historic  Preservation 

805    Added •4353 
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TITLE  36 — Continued 

Page 

Chapter     iX — Pennsylvania     Avenue 
Development  Corporation 

905.735-102    Amended *15927 

907    Added;  interim 45926 

922  Added;  interim 51587 

923  Added;  interim *12781 

Chapter  XI — Architectural  and  Trans- 
portation Barriers  Compliance 
Board 

1152    Added 52200 

Chapter  XII — Heritage  Conservation 
and  Recreation  Service,  Department 
of  the  Interior 

1202    Redesignated  from  60 64406 

1202.12     (c)  through  (f)  revised; 

(g)  removed;  interim 64407 

Technical  correction 65066 

(g)  added •4355 

(c)    through    (g)    revised,    (h) 

and  (i)  added •25797 

1202.13;     Revised;  Interim 64408 

Technical  correction 65066 

Revised    •25798 

1204  Redesignated  from  63 ^28716 

1205  Added;  interim 74826 

1212    Added;  interim 66599 

Comment  time  extended *14854 

1215    Notification   of   impending 

addition •5302 

1226    Redesignated  from  43  CFR 

Part  31 •780 

1228.1—1228.3         (Subpart        A) 

Added;  interim 47021 

1228.10—1228.17       (Subpart      B) 

Added;    interim 39344 

(Subparts)  Added;  final ^15457 

1228.30—1228.48      (Subpart      C) 

Added;  interim 47022 

1228.50—1228.65      (Subpart      D) 

Added;  interim 47025 

1228    Appendixes  A  and  B  added; 

final   58091 

Title  36 — Proposed  Rules: 

1 — 67  (Cli.  I) 43701 

— .   •7106 

7 63541,  67441 

•14601 

200—295  (Ch.  n) 65862 

— •13718 

222 40365,  46480,  49479,  61618 

- -  •1108 


Pag* 

223  44666 

261  47110 

806  40653 

901—921  (Ch.  IX) 56954,58528 

1150  •28970 

1190  ^12168 

1207—1228  (Ch.  XH) 42701 

^7106 

1213 45417,  61829 

1215  •17622 

1227 ^3924 

TITLE  37— PATENTS,  TRADE- 
MARKS, AND  COPYRIGHTS 

Chapter  II — Copyright  OfRce,  Library 
of  Congress 

201.15    Revised •13073 

Chapter   ill — Copyright   Royalty   Tri- 
bunal 

301.22     (c)  revised 53161 

302.2  Revised 60727 

302.5  Removed 60727 

302.6  Revised 60727 

302.7  Revised •26959 

304.3  (a)  and  (d)  amended 45130 

304.4  (a)  amended 45130 

304.5  (c)  amended 45130 

304.6  (c)(1)  and  (2)  amended..  45130 
(c)(2)  corrected 50041 

304.7  (b)(1),   (2),   (3)    and   (4) 
amended  45130 

304.8  (b)(1)    revised 45131 

Title  37 — Proposed  Rules: 

1—102  (Ch.  I) 48976,  64166 

201 47550,  52260.  73123 

202 47555,  62913,  69977 

302    •14884 

TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Chapter   I — ^Veterans   Administration 

1.891 — 1.897    Undesignated     cen- 
ter heading  added 55172 

1.891  Added 55172 

1.892  Added 55172 

1.893  Added 55172 

1.894  Added 55172 

1.895  Added 55172 

1.896  Added 55172 

1.897  Added 55172 
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1.955 — 1.970    Undesignated  center 

heading  revised 59905 

1.955  Revised 59905 

1.956  (a)  introductory  text  and 
(1)  (i)  revised;  (b)  amended; 
authority  citation  added 59905 

1.957  Revised 59906 

1.958  Revised 59906 

1.959  Revised 59906 

1.960  Revised 59906 

1.962  Introductory  text  revised; 
(b)  amended;  authority  cita- 
tion  added 59906 

1.963  (b)  revised;  authority  cita- 
tion added 59906 

1.963a  (b)  and  (e)  revised;  au- 
thority citation  added 59906 

1.964  (c)  amended;  authority  ci- 
tation added 59907 

1.966  (a)  and  (b)  introductory 
text  amended;  authority  cita- 
tion  added 59907 

1.967  (c)  revised;  authority  cita- 
tion  added 59907 

1.968  Removed 59907 

1.969  Revised 59907 

1.970  Revised 59907 

3.1  (d)  (2)  amended;  (u) 
through  (x)  added 45931 

3.2  Introductory  text  added;  (a) 
amended  45931 

3.3  Revised    45931 

3.12     (d)  (5)  revised •2318 

3.16  Amended   45932 

3.17  Amended   45932 

3.21     Revised 45932 

3.23  Added  45933 

3.24  Added   45933 

3.25  Added    45934 

3.26  Added  45934 

3.27  Added   45934 

3.28  Added  45935 

3.29  Added  45935 

3.30  Added  45935 

3.57  (a)(1),     (c)(1)      and     (3) 

amended;  (d)  added 45935 

(a),  (b),and  (c)  revised ^1878 

(c)    introductory   text   revised; 

(e)   added *25391 

3.59  (a)    amended 45935 

3.60  Added  45935 

3.250—3.263  Undesignated  head- 
ing added 45935 

3.252     (a)    revised 45935 

3.262  (e)(1),  (2),  (4),  and  (g) 
(1)  heading  amended;  (b)(2) 
revised 45936 


Page 
3.263     (d)    and    cross    reference 

amended  45936 

3.270  Added   45936 

3.271—3.277  Undesignated  cen- 
ter heading  added 45936 

3.271  Added  45936 

3.272  Added   45936 

3.273  Added  45937 

3.274  Added  45938 

3.275  Added  45938 

3.276  Added  45938 

3.277  Added  45938 

3.310    Revised 50340 

3.350  (a)  introductory  text,  (f) 
(l)(i)  and  (iii),  (2)  (i)  and 
(iii),  and  (5),  and  (h)  re- 
vised    •25392 

3.351  Revised 45939 

3.450  (a)(l)(i)  and  (g)  amend- 
ed;  (a)(1)  (11),  (2).  (c),  and 

(e)  revised;  (h)  removed 45939 

3.451  Revised 45940 

3.452  (a)  and  (c)  revised 45940 

3.454    Introductory  text,  (b)  and 

(c)  revised;    (a)    amended; 

(d)  added 45940 

3.458  (b),   (c).  (e),   (f)(1).  (2). 

and  (g)  amended 45940 

3.459  (a)  and  (b)  amended 45940 

3.460  Introductory  text  amend- 
ed; revised;  (c)  added 45940 

3.501     (i)(2)  revised 45941 

3.551  (a)    through   (d)    revised; 

(f)  amended 45941 

3.552  (e)  and  (j)  revised 45941 

(g)   revised ^25393 

3.556    Amended   45942 

3.656  (a)   introductory  text  and 

(d)  revised 45942 

3.657  Heading  and  text  amend- 
ed      45942 

3.660  (a)(1)  and  (2),  (b)  intro- 
ductory text  and  (2) ,  (c)  and 

(d)  revised 45942 

3.661  (a)(2)  amended 45942 

3.662  Removed 45942 

3.666     (a)   introductory  text,  (b) 

introductory  text,  (1)  and 
(2),  (c),  (d)(1)  and  (2) 
amended;  (a)(2)  revised 45943 

3.700  (a)(3)  amended;  (a)(4) 
added;  (b)(1)  and  (2)  re- 
vised    45943 

3.701  (a)    revised 45943 

3.702  (b)  amended 45943 
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Page 
3.708     (a)(3)  and  (b)(1)  amend- 
ed     45943 

3.711  Revised 45943 

3.712  Added 45943 

3.713  Added 45944 

3.850  (a)(l)(il)  and  (2)  amend- 
ed   •27436 

3.851  Amended •27436 

3.852  (b)  introductory  text  re- 
vised; (b)  (2)  amended •27436 

3.955  Removed 45944 

3.956  Removed 45944 

3.960  Added  45944 

3.961  Added 45944 

3.962  Added  45944 

3.1601     (a)(2)    introductory  text 

and  (b)  introductory  text  re- 
vised    58710 

3.1604    (c)  heading  revised;  (d) 

added 58710 

3.1612    Added  58711 

3.1612     (e)(2)(ii)    revised *11806 

4.132    Amended *26327 

8.77     (b)(1)  amended •9732 

8.79  Amended ^9732 

8.80  Amended ^9732 

8.80c    Amended ^9732 

8.81  Amended ♦9732 

14.620  Undesignated  center  head- 
ing and  section  removed *21243 

17.30  (k) .  (1) .  (m) ,  (n) ,  (p) ,  and 
(u)  revised;  (v)  and  (w) 
added *6934 

17.31  (b)  (3)  revised *6934 

17.32  (a)  (2)  and  (c)  amended.-  *6935 

17.33  (a)  amended •6935 

17.34  Undesignated  center  head- 
ing and  section  added ♦6935 

17.36  (b)(1)  amended *6935 

17.37  (a)  and  (b)  amended •6935 

17.38  (a)(1)  and  (2),  and  (b)(1) 
and  (2)  amended;  (c)  (2)  re- 
vised    *6935 

17.47  (c)(3)(vii)  and  (viii) 
amended;  (d)  revised;  (e)  re- 
moved;   (f)    redesignated  as 

(e)  and  revised *6935 

17.48  Heading,  (a)(1),  (b).  and 
(c)(2)  revised;  (a)(2),  (d) 
introductory  text,  and  (f) 
amended  •6936 

17.49  (a)  (3)  (iii)  (a)  and  (b)  re- 
vised; note  amended •6936 


Page 

17.50  Amended   •6936 

17.50b  (a)  and  (c)  amended;  in- 
troductory text  and  (i)  re- 
vised    •6936 

17.51  (a)(1)    amended;    (b)(1) 

and  (3)  revised •6936 

17.53  Revised ^6937 

17.54  (a)  revised;  (b)  and  (c) 
amended  •6937 

17.60    Introductory  text,  (e) ,  (f ) . 

and  (h)  revised;   (j)   added; 

(c)    amended •6937 

17.60a    Amended   ^6937 

17.60d     (a)  amended •6937 

17.60f    Added ^6937 

17.60g    Added  •6937 

17.60h    Added •6938 

17.96    Amended  •6938 

17.98  Revised •6938 

17.99  Amended    •6938 

17.100  Introductory  text,  (a), 
(c),  (d),  (e),  (f)  and  (k)  re- 
vised;   (g)(3)   added;   (h)(1) 

and  (1)  amended •6938 

17.101  (b)  amended •6938 

17.119— 17.119a    Undesignated 

center  heading  added *6939 

17.119a    Added  •6939 

17.123b    Redesignated  as  17.123c 

and  revised;  new  123b  added.  *6939 
17.123c    Redesignated   from   17.- 

123b  and  revised ^6939 

17.155     (a),       (b),       and       (f) 

amended;   (c)  revised *6939 

17.161     (b)  amended •6939 

17.165—17.167    Undesignated 

center  heading  revised *6939 

17.165  Introductory  text  revised; 

(c)  and  (d)  amended •6939 

17.165a    Amended   ^6939 

17.165b    Amended   •6939 

17.165c    Revised ^6939 

17.165d    Added •6939 

17.166  Revised •6939 

17.166a    Revised •6939 

17.166b    Revised *6940 

17.166c    Revised ^6940 

17.166d    Amended   . •6940 

17.210     (d)    added •6940 

17.212    Amended   •6940 

17.220     Amended    ^6940 

21.133    Revised 62493 

21.145     (a)  revised 62493 
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21.201     (j)(l)    and    (2)    revised; 

(J)  (5)  amended 62493 

21.1021    Cross  reference  revised--  62494 
21.1032     (d)  added 62494 

21.1041  (a)(3),  and    (d)    intro- 
ductory text  and  (2)  revised-  62494 

21.1042  (a)  and  (b)  revised 62494 

21.1043  Added  62494 

21.1045     (a)  (2)  and  (b)  (2)  revis- 
ed; (h)  and  (i)  added 62495 

21.3032     (c)  added 62495 

21.3045  Amended 62495 

21.3046  Introductory  text  and  (c) 
introductory  text  revised;  (c) 

(3)  amended;  (d)  added 62495 

21.3300     (c)  revised 62496 

21.3333     (a)  and  (b)  revised 62496 

21.4100    Revised 62496 

21.4102     (b)  heading  and  section 

amended   62496 

21.4106  (a)  (3)  heading  amend- 
ed     62496 

21.4130    Introductory    text    and 

(b)  (2)   revised 62496 

21.4133     Added   62496 

21.4136  (a)  and  (c)  revised 62496 

21.4137  (f)  amended;  (a)  re- 
vised    62497 

21.4138  Cross  reference  removed-  62497 

21.4145  (a)    revised 62497 

21.4146  (f)  added 62498 

21.4153  (c)  (4)  authority  citation 
amended;  (c)(3)  revised 62498 

21.4154  Added   62498 

21.4201     Revised 62498 

21.4203     (a)  revised 62501 

21.4206     (a)  and  (c)  revised;  (d) 

added 62501 

21.4236     (c)  and  (d)  revised 62501 

21.4250  (a)  introductory  text-—  54707 

21.4251  (a)(1)  amended;  (a)(6) 
and  (f)  revised;  (h)  and  cross 
reference  added 62501 

21.4266  (c)  cross  reference  add- 
ed; (c)(2)  introductory  text 
revised  62503 

21.4501  (a)  and  (b)  revised *17996 

21.4502  (b)(1)   and  (4)   revised; 

(b)  (6)  removed;  (c)  added--  62507 

21.4503  (b)(2),  (3)  and  (4)  re- 
vised    62508 

21.4504  (a)(4)    revised 62508 

(a)  (3)   revised •17996 

21.4505  Redesignated  as  21.4507 
and  revised;  new  21.4505 
added 62508 


Page 

21.4506  Revised 62508 

21.4507  Redesignated  from  21.- 

4505  and  revised 62510 

21.5001—21.5500       (Subpart      G) 

Added •31 

36.4212     (a)     introductory    text, 

(2)  and  (3)  revised 56330 

(a)  introductory  text,  (1)  and 

(3)  revised 58508,  61178 

(a)(2)  and  (3)  revised 62510 

<&)  revised •10340,  14035 

(a)   revised •24139,26960 

36.4221     (d)    added •21243 

36.4301     (i).      (aa)      and      (ff) 

amended;  (hh)  revised 47337 

(jj)  added ^20472 

36.4311  (a)  revised 56330,  62510 

(a)   revised •10341.14036 

Revised ^20472 

(a)   revised •23688 

36.4312  (d)(1)  (vi)  amended 47338 

36.4342     (d)    added ^21243 

36.4350     (b)  (5)  (Ui)  amended 47338 

36.4356  Added  47338 

36.4357  Added  47339 

36.4358  Revised 47339 

36.4359  Added  47340 

36.4360  Added  47341 

36.4360a     Added 47342 

36.4362    Amended   47343 

36.4501     (p)    added ^20472 

36.4503     (a)  revised 56330,  62510 

(a)    revised •10341, 

14036,  20472,  23688 

36.4515  (b)(5)(m)    amended—  •20472 

36.4516  (b)  revised;  (c)  amend- 
ed   ^20472 

36.4519  (a)  (5)    added ^20473 

36.4520  (d)    added ^21243 

39    Added;   interim 55867 

Title  38 — Proposed  Rules: 

0 — 36  (Ch.  I) 74858 

1    _  *  18406 

3 46891,  61829,  68758,  61210,  68489 

•6416,    6957.  9297 

8   65995 

14   50864 

•22978 

17    -__  42234 

•3061,  5348,  6957,  7268,  14071.  22979 

21  -  61619,  65083,  65996,  66623,  67179,  67181 

'803,  2667,  5350,  13128',  18989,  21653 

26   „  48281 

36 50864.  66997 

•3330,  3926,  25411 
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TITLE  39— POSTAL  SERVICE 

Chapter  I — United  States  Postal 

Service  ^•k« 

10.1    Amended;  incorporation  by 

reference 50837,  53081 

10.3    Amended;  Incorporation  by 

reference 40066,  44844,  65986 

Corrected   46460 

Amended;  incorporation  by  ref- 
erence    *8298 

111     Revised 39852 

PSM  redesignated  as  DMM  and 

revised  39746 

111.3    DMM     amendments     de- 
scribed   41778, 

43720,  52830,  58509,  60730,  70720 
DMM  amendments  described-  *  15531, 

26699  28331 

233.2  (c)(5)  and  (f)(7)  added_-'49690 

233.3  Revised  'leiS 

233.4  Added 39161 

242    Heading  revised 39854 

242.1     Removed 39854 

243.1  Removed 39854 

243.2  (g)  amended;  (a)  revised.  39854 

247  Removed 39855 

248  Removed 39855 

257  Removed 39855 

258  Removed 39855 

261 — 268    Undesignated      center 

heading  revised 51223 

261.2  (b)    revised 51223 

261.3  (c)   removed 51223 

261.4  (a)    revised 51223 

262.1  Revised 51223 

262.2  (a)  (3)  and  (4)  revised 51223 

262.4    Revised 51223 

262.6  Revised 51224 

262.7  Revised 51224 

264.1  Revised 51224 

264.2  Revised 51224 

264.3  Revised 51224 

264.4  Revised 51224 

267.2  Revised 51224 

267.5  Added  51224 

310.1  (a)(1),  (7)(iii)  and  (vii), 
(b),  and  (c)  revised;  (a)(7) 
(viii)  through  (xii),  and  (g) 
added 52833 

(a)  (7)  (vi)  revised •3034 

310.3  (a),   (b)(1)   and  (2).  and 

(c)  revised 52834 

320.2  Revised 52834 

320.3  Heading  revised;   (a)   and. 

(b)    amended 52835 


"Page 

320.4  Added   52835 

320.5  Added   52835 

320.6  Added 52835 

320.6  Redesignated  as  320.9;  new 
320.6  added 61181 

320.9    Redesignated  from  320.6—  61181 

601.105    Table  amended 55173, 

71413,  76786 

Table  amended ♦9733 

775    Revised 63525 

927    Revised ♦12418 

952.5    Revised 61959 

952.7  Revised 61959 

952.8  (a)  revised;  (b)  amended; 

(c)  added 61959 

(b)  corrected 65399 

952.9  (a)  revised;  (c)  amended—  61960 

952.10  (d)  revised 61960 

952.11  (b)  revised 61960 

(a)  corrected 65399 

952.12  (a)  amended 61960 

952.17  (b)  (10)  added 61960 

952.18  (a)  revised 61960 

952.21  (a),  (b).  (f),  and  (g)  re- 
vised; (h),  (1),  and  (j)  add- 
ed    61960 

(b)  corrected 65399 

952.22  (a)  revised;  (b)  amend- 
ed    61981 

952.23  (a)  amended 61961 

952.25  (e)  and  (g)  amended 61961 

952.26  Revised 61961 

952.28  Nomenclature  change 61961 

952.29  Nomenclature  change 61961 

952.30  Nomenclature  change 61961 

952.33    Nomenclature  change 61961 

Title  39 — Proposed  Rules: 

10 40899,  44893,  47556,  76825 

111 44895,  47959,  49702,  61383,  61384 

..   *9011, 14605, 17164,  20118,  26982,  26983 

310   40070,40899 

•1427,  6801 

320  —  40076,40899 

♦1427.  6801 

776  52262 

927 69682 

3001 63546,  64734,  60767 

•11139.  14885 

TITLE  40— PROTECTION  OF 
ENVIRONMENT 

Chapter  I — Environmental   Protection 
Agency 

1.7     (b)(7)  revised 41778 
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Page 

1.25     (c)  amended 41778 

(c)  corrected 45131 

1.33     (a)  amended 41778 

22    Added ^24363 

6    Revised 64177 

35.910-10     (c)      table     technical 

correction   39339 

35.910-11     Added •16486 

35.915  (a)(l)(iv)  technical  cor- 
rection    39339 

35.920-3  (b)(5)  and  (c)(2)  ef- 
fective date  in  part  corrected 

to  10-1-79 39339 

35.925-15  Effective  date  cor- 
rected    39340 

35.925-18  (b)  eflfective  date  cor- 
rected to  10-1-79 39340 

35.928-1  (f)  designation  re- 
served effective  date  cor- 
rected    39340 

35.430-1  (a)(1)  effective  date  cor- 
rected to  10-1-79 39340 

35.936-13  (c)  technical  correc- 
tion    39340 

35.945     (g)  technical  correction..  39340 
35.1600—35.1650-6    (Subpart    H) 

Added ^7792 

35  Appendixes  C-2  and  E  eflfec- 
tive date  corrected  in  part 39340 

51.24    Stayed  in  part ^7801 

51.322    (a)  (1)  and  (b)  (1)  revised.  65070 
52    Policy  statement 71780 

52.4  (a)  introductory  text 
through  (3)  correctly  desig- 
nated as  introductory  text 
and  (a)  through  (c) ;  new  (a) 

and  (b)  corrected *20096 

52.5  (a)    corrected *20096 

52.6  (a)  and  (c)  corrected '20096 

52.8  Corrected •20096 

52.9  Corrected •20096 

52.21    Stayed  in  part •7801 

52.24    Added    38473 

Technical  correction 42195 

52.50     (c)  (20)  added 67379 

52.53  Revised 67379 

52.54  Revised 67379 

52.58     Added   67380 

52.120  (c)(18)(i),  (11),  and  (iv) 
amended   73034 

52.121  Revised ^7544 

52.125  (e)  (3)  correctly  designat- 
ed as  (f)(3);  (g)  added 73034 

52.130     (a)  and  (c)  (1)  revised...  ^7545 

52.170  (c)  (7)  and  (8)  added...  •6571 

52.171  Table  amended •es?! 


Pwe 

52.172  Revised  •6571 

52.173  Added •6571 

62.174  Added •6571 

52.176  Revised •6571 

52.177  Revised  •6571 

52.220     (c)(44)(vi)   and  (45)  (ill) 

added  44499 

(c)  (37)  (V)  (B)  added 70141 

(c)  (24)  (viii)  (B)     and    (42)  (ii) 

(B)  added ^27758 

(c)  (42)  (xxii)  added •27760 

52.226    (b)  (3)  (iU)  and  (iv)  add- 
ed    70141 

52.233     (k)    added ^3271 

52.269     (b)(1)  (ii)(C)     and     (D) 

added 70141 

52.273  (a)  (3)  (X)  added 70141 

52.274  (a)  revised;   (e),  (f)  and 

(g)  added ^27758 

(a)(3),  (h)  and  (i)  added ^27760 

52.320  (c)(10)      through      (15) 
added 57409 

52.321  Table  amended 57409 

52.322  (c),  (d),  and  (e)  added..  57409 

52.323  Revised 57410 

52.324  (c)  added 57410 

(c)   revised •16488 

(c)   effective  date  stayed  to  5- 

2-80 ^ ^21635 

52.325  Revised 57410 

52.327  Revised 57410 

Revised •7802.16488 

Effective  date  stayed  to  5-2-80.  *  21635 

52.328  Revised 57410 

Revised •7802,16488 

Effective  date  stayed  to  5-2-80.  ^21635 

52.329  Revised 57410 

Revised •7802 

52.330  Revised  .' 57411 

Revised •7803 

52.1375     Revised  •2036.  14043 

52.370     (c)(10)  added 44499 

52.420     (c)(ll)  added 44497 

(c)(13)   added ^14558 

52.422    Revised •14558 

52.427  Added  ^14559 

52.428  Table  revised '14559 

52.433    Added  ^14559 

52.470     (c)(13)  added ^1025 

(c)(16)  added •13731 

52.520     (c)  (19)  added •ISiSe 

(c)  (18)   added ^17143 

52.522  Revised '17143 

52.523  Revised •17143 

52.527    Added  •  17144 
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Title  40,  Chapter  I — Continued 

52.528     (d)    added *17144 

52.532    Correctly  added.—  •2033,  28112 

52.570     (c)  (17)  added 54050 

(c)  (18)    added •782 

(c)(19)    added •781 

(c)  (17)    revised •5701 

52.572  Revised  54050 

52.573  Added   : 54050 

52.575     Revised 54050 

Revised ^5701 

52.577    Added   54050 

Revised •5701 

52.620     (c)(ll)  added 46274 

52.672     (d)  added 44498 

(d)  corrected 53161 

52.676    (a)(2)    and   (b)    revised; 

(b)  Appendix  A  added 72120 

Footnotes  9  and  10  corrected-—  ^1419 

52.720  (c)(14)  added 70140 

(c)(15)   added •783 

(c)(16)  through  (21)  added__  •11493 

52.721  Heading  revised •11493 

52.722  Revised •11493 

52.723  Revised •11493 

52.724  Revised •11493 

52.725  Revised ^11493 

(c)    revised •27757 

52.726  Revised ^11494 

52.727  Revised ^11494 

52.728  Added  ^11494 

52.729  (b)    added ^11494 

52.737  Revised ^11494 

52.736  Revised •  11495 

52.820  (c)(27),    (28),    and    (29) 

added ^14567 

52.822  Revised •14567 

52.823  Revised •14567 

52.824  Revised ^14567 

52.826  Revised *14567 

52.827  Revised *14568 

52.829  Revised •14568 

52.830  Removed *14568 

52.920     (c)(12)  added •6102 

52.922  Revised  •6102 

52.923  Revised  ^6102 

52.926  Revised  ^6102 

52.930  Added •6102 

52.970  (c)  (15)  through  (19)  add- 
ed     •9909 

52.971  Amended *9909 

52.972  Revised ^9909 

52.973  Added  'OOOg 

52.976     (c)  added ^9909 

52.979    Revised ^9910 


Pac« 

52.1020  (c)(9)   designation  cor- 
rected    38843 

(c)  (10)   added •6786 

(c)(ll)  added •10774 

52.1021  Amended •10774 

52.1022  Revised ^10774 

52.1024  Revised ^10774 

52.1025  (e)  added •10775 

52.1026  Revised •10775 

52.1027  Added  ^10775 

52.1029    Revised  •6786 

52.1070     (c)(25)  added 70143 

(c)(26)   added *17145 

.(c)  (29)   added *23424 

(c)  (30)   added *27935 

52.1120     (c)  (24)  added 41180 

(c)  (25)  and  (26)  added *2043 

52.1122  (c)  added ^2043 

52.1123  Revised  ^2043 

52.1124  (c)  added ♦2043 

52.1126  (c)  revised 41180 

(b),  (c),  (d),  and  (f)  amend- 
ed    56696 

52.1127  Revised  •2043 

52.1129     (b)  added ^2044 

52.1131     Added ^2044 

52.1166    Added ^2044 

52.1170     (c)  (14)    and    (15)    cor- 
rected   *17997 

52.1175     (e)  table  amended 75638 

Technical  correction ^11495 

52.1180     (c)  added ^8299 

52.1220     (c)(13)  added 50601 

(c)(14)   added 72117 

52.1223     Revised 72118 

52.1226    Revised 72118 

52.1235     Added 50601 

52.1270     (c)(ll)  added ^2032 

52.1272  Revised  ♦2032 

52.1273  Revised  ^2032 

52.1320     (c)(13),   (14),  and   (15) 

added  ___. •17146 

(c)(15)   added ^24153 

52.1323  Amended ^24153 

52.1324  (c)     added ^24153 

52.1331  Heading     revised;      (b), 
(c),and(d)  added ^24153 

52.1332  Table  and  note  revised.  *24154 
52.1335     (a)   table  amended 72116 

(a)  table  corrected ^4355 

52.1370  (c)  (6)  added 51977 

(c)(7)   added •2036 

(c)(7)  revised;  (c)(8)  added..  ^14043 

52.1371  Amended •14043 

52.1372  Revised •2036 

52.1375     Revised ♦2036,  14043 


Note:  Symbol  (•)  refers  to  1980  page  numbers 
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Page 

52.1376     (c)  added ^14043 

52.1380    Added  *14044 

52.1384  Added  ^14044 

52.1385  Added  ^14044 

52.1386  Added  '14044 

52.1470  (c)  (15)  added '7545 

(c)(13)   added •8011 

52.1471  Revised ^7545 

52.1476     (b)    added •8011 

52.1520  (c)(12)  added ♦24876 

52.1521  Table  amended ^24876 

52.1522  Revised ^24876 

52.1523  Revised '24876 

52.1525     Revised '24876 

52.1527     Added   ^24876 

52.1529  (a)  revised ♦24876 

52.1530  Added   ♦24876 

52.1570  (c)(21)  correctly  desig- 
nated      38455 

(c)(22)  and  (23)  added '15540 

(c)  (24)   added '24140 

52.1572  (a)  and  (b)  revised '15541 

52.1573  Revised '15541 

52.1580  Revised '15541 

52.1581  Added  '15542 

(b)(3)  removed ,_..  '24140 

52.1582  Heading  and  (c)  revised; 

(d)  added '15542 

52.1601     (b)    corrected 38471 

52.1620  (c)(ll)  through  (15) 
added '24468 

52.1621  Heading  revised '24468 

52.1622  Revised '24468 

52.1624  (a)(1)  removed;  (a)(2) 
redesignated  as  (a)(1);  (b) 
revised;  (c)  and  (d)  added.  '24468 

52.1625  Revised '24468 

52.1628    Revised '24468 

52.1630  Revised '24468 

52.1631  Revised '24469 

52.1635     Added   '24469 

52.1670     (c)(40)      through     (44) 

added '7811 

(c)  (45)  added '14561 

(c) (40)    through    (44) ;    condi- 
tional approval  continued  .   ♦  1 5 1 77 
(c)(51)   added ...  '27756 

52.1672  (a)  through  (e)  re- 
moved; new  (a)  added '7811 

(a)  through  (e)  removal;  new 
(a) ;  conditional  approval 
continued ^15177 

52.1673  Revised ^7812 

Conditional  approval  con- 
tinued    '15177 


Pag« 
52.1674    Added  ^7812 

Conditional      approval      con- 
tinued    ^15177 

(a)(1),    (d)(2)     and    (3)     re- 
vised    *21634 

52.1682    Revised ^7812 

Conditional  approval  con- 
tinued    ^15177 

52.1770     (c)(20)  added •2033 

(c)  (21)   added ♦26043 

52.1772  Revised '26043 

52.1773  Revised '26043 

52.1776     Added '2033 

(b)   added '26043 

52.1780    Added   '26043 

52.1820  (c)(10)  correctly  re- 
vised   63103.75635 

52.1829     Correctly  revised..  63103.  75635 
52.1875     (a)  table  footnote  f  re- 
vised    47770 

(a)  table  footnote  f  amended..  69931 

52.1881  (b)(12)(iv)  and  (v). 
(16)  (i),  (32)  (ii).  (34)  (xU) 
and  (xUi),  (35)  (v),  (39)  (Iv) 
(D) ,  (vili)  (P) ,  and  (xiv) ,  (40) 
(vii),  (58)  (vl)  and  (ix),  and 
(60)  (ill)  revised;  (b)  (23) 
(xxi),  (38)  (Ix),  (58)  (X).  and 
(65)  (1)  added;  (b)  (60)  (iv) 
removed 47770 

(b)(2)  (ill),  (59)  (Hi),  (iv).  (vi) 
through  (Ix) ,  (xi) ,  and  (xii) 
revised;  (b)  (59)  (xiv)  re- 
moved; (b) (59) (XV)  through 
(xxi)    added 69932 

(b)  (60)  (ill)  (C)  corrected '3907 

52.1882  (b)(1),  (3),  and  (6)  re- 
vised; (c)  and  (d)  added 47772 

(e)   added 69933 

(b)(7)    added '1024 

52.1920  (c)  (14)  added '9741 

52.1921  Heading  revised '9741 

52.1922  Revised ^9741 

52.1923  Added  ^9741 

52.1924  Revised '9741 

52.1925  Revised '9741 

52.1930    Added  ^9741 

52.1932    Revised '9741 

52.1970     (c)  (26)  added '26330 

52.1981     (d)    added 44498 

(d)  corrected 53161 

52.2020     (c)(17)  added 41431 

(c)(20)   added 46467 

(c)(21)    added 73032 

Technical  correction '5303 

52.2120     (c)(10)  added 54708 


Note:  Symbol  (•)  refers  to  1980  page  numbers 
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Title  40,  Chapter  I — Continued 

Page 

52.2120     (c)(ll)  added 'GSTS 

52.2122     Revised  'CSTS 

52.2126  Added '6575 

52.2127  Added •6576 

52.2128  Revised  •6576 

52.2170     (c)  (5)  added 44495 

(c)(6)    added 46846 

(c)  (6)  effective  date  added 54708 

52.2172     Revised 44495 

52.2174  Revised 44495 

52.2175  Revised 44495 

62.2220     (c)(31)  added •2034 

(c)(30)   added 'SOOS 

(c)(32)   added *27758 

52.2222     Revised ^8008 

52.2225  Added  *8008 

52.2226  (b)  added •2034 

Introductory  text  added ^8009 

52.2230    Revised '8009 

52.2270  (c)(16)  added 55005 

(c)(18)  and  (19)  added 74831 

(c)  (17)     correctly    designated; 

(c)  (20)  through  (23) 
added  __  _  *  19244 

52.2271  Heading  revised- -"I_I  •19244 

52.2272  (b)  added 74832 

(b)   revised "19244 

52.2273  Revised •19244 

52.2275  (d)  and  (e)  added 55006 

Heading  revised;    (a)    and  (b) 

removed;  new  (a)  added; 
(c)  through  (e)  redesig- 
nated as  (b)  through  (d)_  '19244 

52.2276  Added    '19245 

52.2279    Revised ^19245 

52.2284    Removed •19245 

52.2287  Removed •19245 

52.2288  Removed •  19245 

52.2290  Removed 74832 

52.2291  Added   ^19245 

52.2299  Revised  ^19245 

52.2320  (c)(6)  added •10765 

52.2322  (g)  added •10765 

52.2323  Revised •10765 

52.2324  Added  ^  •10765 

52.2325  (a)  revised •10765 

52.2326  Removed ^10765 

52.2331    Revised •10765 

52.2370  (c)(9)  added •6784 

(c)(10)  added ^10781 

52.2371  Heading  revised ^10782 

52.2372  Revised ^10782 

52.2375    Revised •10782 

52.2377    Revised •  10782 


Page 

52.2380    Revised  *6784 

52.2382     Added  •10782 

52.2420     (c)(25)  added 73033 

(c)  (13)  through  (16)  and  (19) 
correctly  designated  and  re- 
published    ^6941 

(c)(26)    added ^6942 

52.2425  Added ^6942 

52.2426  Added ^6942 

52.2472     (b)  added 44498 

(d)  corrected 53161 

52.2570  (c)  (12)  added 68830 

(c)(13)  added ^2322 

52.2571  Heading  amended ^2322 

52.2572  Revised  ^2322 

52.2577    Revised  ^2322 

52.2582     Added   68830 

52.2620     (c)(10)  added 38475 

(c)  (10)    revised 51979 

52.2622     Revised 38475 

52.2627     Revised 38475 

52.2630     Revised   51979 

52.2670     (c)(2)  added '14560 

52a.4     (b)    corrected '20096 

52a.6     (a)    corrected '20096 

52a.8    Corrected '20096 

52b.8    Introductory  text,  (i),  and 

(j)    corrected '20096 

52b.9     (a)    corrected '20096 

52b.ll    Introductory     text     cor- 
rected    '20096 

52C.3     (a)(4)    corrected '20096 

52C.5     (a)   introductory  text  cor- 
rected   — -   '20096 

52C.6     (b)  corrected '20096 

52C.7    Corrected  '20096 

52d.2     (f)  corrected '20096 

52d.8    Corrected '20097 

52e.l     (a)  corrected '20097 

52e.8    Corrected  '20097 

55.250    (Subpart  L)     Redesigna- 
ted from  55.570  (Subpart  L)  _  72593 
55.350—55.351   (Subpart  Q)     Re- 
designated from  55.820 — 55.- 

821  (Subpart  Q) 72593 

55.370—55.372    (Subpart   R)    Re- 
designated from  55.870 — 55.- 

872  (Subpart  R) 72593 

55.470  (Subpart  W)     Added 67987 

55.550— 55.551  (Subpart  AA)     Re- 
designated from  55.1320 — 55.- 

1321  (Subpart  AA) 72593 

55.570      (Subpart     L)     Redesig- 
nated as  55.250  (Subpart  L)..  72593 
55.710     (Subpart     II)     Redesig- 
nated from  55.1770  (Subpart 
H) 72593 
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Page 
55.820—55.821   (Subpart  Q)     Re- 
designated as  55.350 — 55.351 

(Subpart  Q) 72593 

55.870—55.872  (Subpart  R)     Re- 
designated  as   55.370 — 55.372 

(Subpart  R) 72593 

55.1320—55.1321     (Subpart     AA) 
Redesignated  as  55.550 — 55.- 

551  (Subpart  AA) 72593 

55.1770     (Subpart    H)     Redesig- 
nated as  55.710  (Subpart  II)  _  72593 
57.3105     (h)  and  (i)  amended—.  56938 
58    Appendixes  A,  B,  D,  E,  and  G 
corrected      (corrections     re- 
moved at  72589) 65066 

Appendixes    A,    B,    C,    and    G 

amended    65070 

Appendixes  A,  B.  D,  E.  and  G 

corrected  72589 

59a.36    Corrected '20097 

59a.37    Introductory  text '20097 

60.2    Revised 55173 

Amended  '5617 

60.4     (b)  (V)  revised 69299 

(b)(1)    revised 70466 

(b)  (OO)   revised ^3035 

60.7  (a)(4)  amended ^5617 

60.8  (d)  and  (f )  petition  denied.  '8210 

60.11     (a)  revised '23379 

60.14     (a)    and  (e)(4)   amended; 

(d)  removed;  (g)  revised •5617 

60.16    Added   49225 

60.25     (e)  revised 65071 

60.40     (d)  petition  denied '8210 

60.40a^-60.49a     (Subpart  Da)  Pe- 
tition   denied '8210 

60.42     (b)  added 76787 

60.45     (g)  (1)  (i)  added 76787 

60.90—60.93  (Subpart  I)     Stand- 
ards review 51225 

60.100  (a)  revised 61543 

60.101  (m)  removed 61543 

60.110—60.113        (Subpart        K) 

Heading  revised '23379 

60.110  (c)(1)  and  (2)  revised..  '23379 
60.1  lOa^OO.l  15a     (Subpart     Ka) 

Added '23379 

60.111  (b)  and  (c)  revised '23379 

60.112  Heading  revised '23379 

60.113  Revised '23379 

80.301—80.332  (Subpart  D)     Re- 
moved    '24363 

60.330—60.335       (Subpart      GG) 

Added 52798 


Page 

60    Appendix  A  amended 52801 

Petition  denied '8210 

61.02    Revised 55174 

61.04     (b)(KK)    added 65400 

(b)(V)    revised '13074 

62.350—62.353  (Subpart  C)     Add- 
ed      76281 

62.1600—62.1625       (Subpart      H) 

Added 54052 

62.4620-62.4623       (Subpart       T) 

Added 54053 

62.4850  (Subpart  U)     Added 54052 

62.5350  (Subpart  W)     Added 54052 

62.7350—62.7375      (Subpart     EE) 

Added 54052 

62.7600  (Subpart  FP)     Added 41180 

62.8100  (Subpart  HH)     Added...  41180 
62.9350—62.9351     (Subpart    MM) 

Added 76281 

62.9850—62.9875     (Subpart    OO) 

Added 54052 

62.11350—62.11375  (Subpart  UU) 

Added 54052 

62.11850     (Subpart    WW)     Add- 
ed      76281 

62.13100  (Subpart  BBB)     Added.  41180 
62.13350  (Subpart  CCC)     Added.  41181 

65.90    Table  amended '10342 

65.110    Table  amended '14569 

65.192    Table  amended 53747 

65.201    Table  amended 48676,48677 

65.211    Table  amended 48202, 

48678,  48679 

65.231    Table  amended 51980 

65.350     Table  amended 41782 

65.391     Table  amended 68830 

65.382    Table  amended 54057 

65.400  Table  amended 44501, 

46275, 47063,  48679,  53749,  67659 
Table  amended '4356,  5304, 10345 

65.401  Table  amended 38476, 

38477,  38478,  44500,  46275,  47540. 
48203,  48204,  54054-54056,  54482 

65.402  Table  amended 61962 

65.431     Table  amended '10341 

65.451    Table  amended '3035 

65.480    Table  amended 52207 

65.491     Table  amended 63103 

65.511     Table  amended 47061,  47062 

65.530  Table  amended 61183 

65.531  Table   amended 41780. 

59528,  61184 

65.532  Table  amended 41779,41781 

65.551  Table  amended 68832,  68853 

65.552  Table  amended 68831 

65.632    Table    amended 56698 
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Title  40,  Chapter  I — Continued 

Page 

80    Enforcement  policy 77161 

80.2     (p),  (q),  and  (r)  adde<i 46277 

Technical  correction 47541 

80.20     (a)(5)  and  (b)  added 46277 

Technical  correction 47541 

(a)(l)(ii)      amended;      (a)(6) 

through  (10)  added 53146 

(a)(1)    and   (4)  (v)    suspension 

clarification 62897 

(a)(7)   revised •14855 

80.301—80.332     (Subpart  D)    re- 
moved    *24363 

80.303  (t)  and  (u)  added 39391 

80.304  Heading      revised;       (f) 
added  39391 

8t    Heading  revised 42685 

81.80    Revised '7545 

81.268     Added    •7545 

81.300— 81.356  (Subpart  C)     Clar- 
ification of  tables 50098,  54057 

81.301     Table  amended 41782 

81.303    Tables  amended.-.  53083,  54295 

81.305  Tables  amended 53082, 

65751,  65987,  76787 

81.306  Table  amended 64078,  67380 

81.310  Table  amended 63105 

81.311  Table  revised 70143 

81.312  Tables    revised 53084 

81.314  Tables  amended •6787 

81.316  Tables  revised *14574 

81.318  Table  amended 41783,63105 

81.320  Tables  amended ^10775 

81.321  Table  amended •21244 

Table  amended;  table  revised.  •  24470 

81.322  Table  amended ^2044 

81.323  Table  amended *27936 

81.326    Table  revised ^22931 

Table  corrected.. *27761 

81.330    Tables  amended ^24877 

81.333  Table  revised 70467 

81.334  Table  amended 48680 

81.336    Table  amended 57930 

Table  amended ^8012 

81.338  Tables    revised ^2045 

81.339  Tables  revised •9264, 19555 

81.341    Table  revised •6576 

81.343  Table  amended 63105 

Table  corrected •28337 

81.344  Table  amended •25064 

81.346    Tables  amended •  10782 

81.348    Amended 68834 

81.400—81.437     (Subpart  D)  Add- 
ed    69124 

81.417    Table  corrected •6103 

81.428    Table  corrected ^eiOS 


Page 

85.1701—85.1709      (Subpart      R) 

Authority  citation  revised.  .  .  •13733 

85.1702  (a)(5)    amended •13733 

85.1703  (a)  amended *13733 

85.1704  Revised •13733 

85.1705  (a),     (c) ,     and     (d)(3) 
amended  •13733 

85.1708  (a)  and  (b)  amended—  •13733 

85.1709  Amended    61962 

85.1807     (a)  (6)  (11),        (b)(l)(i). 

and  (c)(2)  amended 61962 

(a)  amended 61962 

(a)  revised;  eff.  1-1-84  *4149 
(a)  amended;  eff.  1-1- 

^4149 

Added ^26045 

Added  •20403 

Added  ^20404 

Petitions  denied •10783 

(a)  (1)  revised—  47884,  53408. 

69416 

(a)  (1)  revised *5512,  7138 

Revised   ♦14504 

(a)(l)(ii)    revised ♦17914 

(d)  and  (e)  added '20404 

86.081-9    Revised •  14505 

(d)  and  (e)  added ^20404 

86.081-21    Petitions  denied •10783 

(a)   revised *20404 

86.081-22    Petitions  denied ^10783 


85.1906 

86.077-2 

86.078-3 

84    - 
86.080-12 
86.081-1 
86.081-2 
86.081-5 
86.081-8 


86.081-28 

Added 



•20404 

86.081-29 

Petitions  denied 

•10783 

86.081-30 

Added 



•20405 

86.081-35 

Added 



•20409 

86.082-8 

Added  . 

♦14505 

86.082-9 

Added  . 

•14505 

86.082-22 

Petitions  denied 

•10783 

86.082-28 

Added 

•14506 

86.084-2 

Added; 

eff. 

1-1-84... 

-  ^4150 

86.084-4 

Added; 

eff. 

1-1-84- _. 

-  ^4150 

86.084-5 

Added; 

eff. 

1-1-84... 

.  ^4150 

86.084-10 

Added; 

eff. 

1-1-84.. 

-  •4151 

86.084-11 

Added; 

eff. 

1-1-84.- 

.  ^4151 

86.084-21 

Added; 

eff. 

1-1-84. . 

.  ^4151 

86.084-22 

Added; 

eff. 

1-1-84.. 

_  ^4152 

86.084-23 

Added; 

eff. 

1-1-84.. 

_  ^4154 

86.084-24 

Added; 

eff. 

1-1-84. . 

.  ^4154 

86.084-25 

Added; 

eff. 

1-1-84.. 

-  •4157 

86.084-26 

Added; 

eff. 

1-1-84-. 

.  •4159 

86.084-27 

Added; 

eff. 

1-1-84- 

_  *4161 

86.084-28 

Added; 

eff. 

1-1-84.. 

-  •4161 

86.084-29 

Added; 

eff. 

1-1-84.. 

_  •4162 

86.084-30 

Added; 

eff. 

1-1-84.. 

.  ^4164 

86.084-35 

Added; 

eff. 

1-1-84.. 

_  ^4168 

86.084-38 

Added; 

eff. 

1-1-84.. 

-  •4169 

86.084-39 

Added: 

eff. 

1-1-84.. 

_  ♦4169 

Note:  Symbol  (♦)  refers  to  1980  page  numbers 
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86.085-8     Added   ♦  14505 

86.085-9     Added  •14506 

86.085-11    Added;   eff.  l-l-«4 •4170 

86.085-28    Added  ♦14507 

86.102  Revised ♦  14508 

86.103  Revised ^14508 

86.104  Redesignated  from  86.104- 

78    •14508 

86.104-78    Redesignated    as    86.- 

104   ^14508 

86.105  Redesignated    from    86.- 
105-78;  (a)  amended ^14508 

86.105-78    Redesignated    as    86.- 

105;   (a)   amended •  14508 

86.106-82     Added •14508 

86.109-82     Added   ^14509 

86.110-82     Added   ♦14509 

86.111-82    Added   ♦14513 

86.112-82     Added   '14515 

86.116-82    Added  ^14515 

86.120-82     Added   ^14515 

86.121-82     Added   ^14516 

86.127-82     Added   ^14516 

86.132-82     Added   ^14516 

86.135-82     Added   ^14517 

86.136-82     Added   ^14517 

86.137-82     Added   ^14518 

86.139-82     Added   ^14519 

86.140-82     Added   ^14520 

86.142-82     Added   ♦  14523 

86.145-82     Added   ....   ^14523 

86.416-80     (d)  and  (e)  added...  •26045 
86.420-78     (b)(ll)     and    (d)(12) 

removed 48205 

86.601    Petitions  denied •10783 

86.605     (e)   amended 61962 

(a)  (1)  (iii)  (E)  added ^14524 

86.608  (b)  petitions  denied •10783 

(a)  revised ^14524 

86.609  (a)    revised ^14524 

86.610  (a)    revised •  14525 

86.611  (c)    revised ^14525 

86.613     (c)  (1)  and  (e)  (2)  amend- 
ed    61962 

86.1001-84—86.1014-84     (Subpart 

K)   Added ^4170 

86.1301-84—86.1344-84     (Subpart 

N)  Added;  eff.  1-1-84 ^4181 

86.1501-84—86.1544-84     (Subpart 

P)  Added;  eff.  1-1-84 •4224 

86    Appendix  I  amended;  eff.  1- 

1-84    •4214 

Appendix  X  added;  eff.  l-l-84_  •4180 
Appendices  IX  and  X  amended.  •  14525 

87.2    Amended   ^1421 

87.31     (c)  revised 64267 


Page 

87.40—87.42  (Subpart  E)  Re- 
moved    ^1421 

87.50—87.52  (Subpart  P)  Re- 
moved    ^1421 

87.60    Introductory  text  and  (b) 

revised ^1421 

87.63  Removed ^1421 

87.64  (c)(1)  (U)(e)    revised ^1421 

87.65  (e)(7)  removed;  (e)(8) 
through  (11)  redesignated  as 
(e)(7)  through  (10) ^1421 

87.90—87.100  (Subpart  I)  Re- 
moved    ^1421 

100    Added •26048 

116.4  Tables  A  and  B  amended-.  65400 
Table  A  corrected 66602 

117  Added  (effective  date  pend- 
ing in  part) 50776 

Partial  suspension  of  effective 
date 53749 

117.3    Table  corrected 58712 

Amended 65400 

117.12  (d)  (1)  corrected  (effec- 
tive date  pending  in  part)...  58910 

120.10    Added   ^9915 

120.43    Added   ^21246 

122.1  (a)    revised ^17147 

122.5  (a)  temporarily- suspended 

in  part ^14576 

122.10     (a)    effective  date  stayed 

in  part 47064 

(a)  effective  date  deferred  and 
guidance  dociunent  avail- 
ability    ^17997 

(a)  technical  correction ^21635 

123.12     (a)  revised ^17147 

123.62     (b)  suspended  in  part..  •  16182 

125    Interpretation   52207 

125.100—125.104  (Subpart  K)  Ef- 
fective date  stayed 47064 

Effective  date  deferred  and 
guidance  document  avail- 
ability    •17997 

Technical  correction ^21635 

141.2  (p)  and  (t)  added;  multi- 
ple effective  dates ^8641 

141.6  Revised;  multiple  effective 
dates 68641 

141.12  Introductory  text  revised; 
(c)  added;  multiple  effective 
dates 68641 

141.24  Heading,  (a)  introductory 
text,  and  (b)  revised;  multi- 
ple effective  dates 68641 


Note:  Symbol  (•)  refers  to  1980  page  numbers 


64 


LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  2,   1979  THROUGH  APRIL  30,   1980 


Title  40,  Chapter  I — Continued 

Paga 

141.30  Added;  multiple  effective 
dates 68641 

(e)(1)  and  undesignated  para- 
graph and  (f ) (5)  correct- 
e(j   *15545 

(f)(4)   corrected *15547 

143    Added;  eff.  1-19-81 42198 

162.5     (b)  (6)  redesignated  as  (b) 

(7) ;  new  (b)  (6)  added 63749 

162.7     (d)(3)(vi)  revised 63749 

162.31  Table    amended 45132 

168    Removed *24363 

172.20—172.26  (Subpart  B) 

Added 41787 

180    Chemical  list  corrected 51593 

180.111     Table  amended 38844 

180.157     Revised  38845 

180.169    Table  amended—  41181,67117 

180.198     Revised •6104 

180.220     (b)   table  amended 67116 

180.225     Table  amended '26331 

180.242     (a)  table  and  (b)  table 

amended  '3907 

(a)  table  amended. '4357 

180.253    Table    amended 38844, 

47934.  67117 
180.261    Headirta    revised;    table 

amended   _i_-J_ *8981 

Effective  date  crarected *17998 

180.287     Added   70145 

180.332    Table  amended 45387 

180.342    Table  amended—  59908,  67115 

Table  amended •9742, 17148 

180.345    Heading   and    introduc- 
tory     text     revised;      table 

amended  *26049 

180.352    Table   corrected •8012 

180.364    Table  amended '21247 

180.368    Table  amended •12786 

180.382  Added    •15929 

180.383  Added  ^24877 

180.384  Added   *27937 

180.385  Added   •23425 

180.386  Added   •28339 

180.390    Added  75639 

Corrected ^17147 

180.1001     (d)  table  amended— _  ^15928 

180.1003     Revised  44845 

180.1028    Revised ^22932 

180.1042    Revised ^27762 

180.1046  Added   •15928 

180.1047  Added   ^15929 

192    Added;  interim •27367 

201    Revised;  eff.  1-15-84 •1263 

204.57-8     (c)  revised 54295 


Page 
205.1—205.5-7  (Subpart  A)     Par- 
tial stay  of  effectiveness  re- 
moved    45625 

205.50—205.59  (Subpart  B)  Par- 
tial stay  of  effectiveness  re- 
moved    45625 

205.57-8     (c)  revised 54296 

205.58-1     Amended    67659 

205.200—205.209  (Subpart  P) 
Added;    eff.   10-1-80   and   7- 

1-82 56533 

211     Added 56127 

211.201—211.214      (Subpart      B) 

Added 56139 

211.204-1     (d)  revised;  Figure  1 

amended   *8275 

211.204-4    Introductory    text    and 

(b)    amended *8275 

211.206-1     (b)(2)  revised ^8275 

211.206-2     Added ^8275 

211.209     (a)     Introductory    text 

revised ^8275 

211.210-1     (a)    introductory   text 

revised ^8275 

211.210-3    (f)    introductory    text 

revised ^8275 

211.211     (b)  amended •8275 

211.212-1     (c)  (5)  and  (e)  (3)  re- 
vised    ^8275 

211.212-2     (a)  and  (e)  revised—  •8275 
211.212-7     (a)  and  (c)  revised...  *8275 

226  Removed  ♦24363 

227  Interim   guidelines 65751 

228.12     (a)    redesignated   as    (a) 

introductory        text        and 
amended;  (a)  (1)  through  (6) 

added;   interim •BOSS 

231     Added 68082 

Technical  correction 62283 

256  Added 45079 

256.64     (c)  corrected 66196 

257  Added .   53460 

257.2    Corrected   ^1  58910 

257.3-1     (b)(1)    corrected 54708 

257.3-3     (c)  corrected 54708 

257.3-5     (c)  (3)  corrected 54708 

257.3-6     (c)(4)  corrected 54708 

257.3-7     (a)  corrected 54708 

260    Added;  eff.  8-26-80 ^12724 

262  Added;  eff.  8-26-80 ^12732 

263  Added;  eff.  8-26-80 *12743 

401.15  Added 44502 

401.16  Added 44503 

Corrected 52685 
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403  Compliance  deadlines  ex- 
tended and  interim  guid- 
ance      *19556 

405.13    Removed 50738 

405.17     Added    50738 

405.23  Redesignated  as  405.27; 
heading  revised;  introductory 

text  added 50738 

405.27  Redesignated  from  405.23; 
heading  revised;  introductory 

text  added 50738 

405.33  Redesignated  as  405.37; 
heading  and  introductory  text 

revised   50738 

405.37  Redesignated  from  405.33; 
heading  and  introductory  text 

revised   _- 50738 

405.43  Redesignated  as  405.47; 
heading  and  introductory  text 

revised   50738 

405 .47  Redesignated  from  405 .43 ; 
heading  and  introductory  text 

revised   50738 

405.53  Redesignated  as  405.57; 
heading  and  introductory  text 

revised   50738 

405.57  Redesignated  from  405.53; 
heading  and  introductory  text 

revised   50738 

405.63    Removed —  50738 

405.67     Added    50738 

405.73  Redesignated  as  405.77; 
heading  and  introductory  text 

revised   50738 

405.77  Redesignated  from  405.73; 
heading  and  introductory  text 

revised   50738 

405.83  Redesignated  as  405.87; 
heading  and  introductory  text 

revised   50738 

405.87  Redesignated  from  405.83; 
heading  and.  introductory  text 

revised   50738 

405.93    Removed 50738 

405.97     Added 50738 

405.103     Removed 60738 

405.107     Added    50739 

405.113    Removed 50738 

405.117    Added    50739 

405.123  Redesignated  as  405.127; 
heading  and  introductory  text 

revised   50738 

405.127  Redesignated  from  405.- 
123;  heading  and  introductory 
text    revised 50738 


Page 

406.13    Redesignated     as     406.17 

and  amended 50739 

406.17    Redesignated  from  406.13 

and  amended 50739 

406.23    Redesignated    as    406.27; 
heading  and  introductory  text 

revised   50739 

406.27    Redesignated  from  406.23; 
heading  and  introductory  text 

revised   50739 

406.37    Added 50739 

406.47    Added    50739 

406.57    Added    50739 

406.63    Redesignated    as    406.67; 
heading  and  introductory  text 

revised   50739 

406.67    Redesignated  from  406.63 ; 
heading  and  introductory  text 

revised   50739 

406.77    Added    50739 

406.87    Added    50739 

406.93    Redesignated    as    406.97; 
heading  and  introductory  text 

revised  50739 

406.97    Redesignated  from  406.93 ; 
heading  and  introductory  text 

revised   50739 

406.103     Redesignated  as  406.107; 
heading  and  Introductory  text 

revised   50739 

406.107    Redesignated  from  406.- 
103;  heading  and  introductory 

text  revised 50739 

407.13     Removed 50740 

407.17    Added 50740 

407.23    Removed 50740 

407.27    Added    50740 

407.33    Redesignated    as    407.37; 
heading  and  introductory  text 

revised   50740 

407.37    Redesignated  from  407.33 ; 
heading  and  introductory  text 

revised   50740 

407.43    Removed 60740 

407.47    Added    50740 

407.53    Redesignated    as    407.57; 
heading  and  introductory  text 

revised   50740 

407.57    Redesignated  from  407.53; 
heading  and  introductory  text 

revised   50740 

408.13     Removed 50740 

408.23    Removed 50740 

408.33    Removed 50740 

408.43    Removed 50740 

408.53    Removed 50740 


Note:  Symbol  (•)  refers  to  1980  page  numbers 
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408.63    Removed 50740 

408.73    Removed 50740 

408.83    Removed 40740 

408.93     Removed 50740 

408.103    Removed 50740 

408.113     Removed 50740 

408.123    Removed 50740 

408.133    Removed 50740 

408.142  (b)  table  amended 45946 

408.143  Removed 50740 

408.153    Removed 50740 

408.183    Removed 50740 

408.193    Removed 50740 

408.213    Removed 50740 

408.223    Removed 50740 

408.233     Removed 50740 

408.243    Removed 50740 

408.253     Removed 50740 

408.263    Removed :::: 50740 

408.273     Removed 50740 

408.283    Removed 50740 

408.303    Removed 50740 

408.323    Removed 50740 

408.333     Removed 50740 

409.13     (a)(1)    and    (2)    revised; 

(b)  removed 50740 

409.17    Added 50471 

409.23    Removed _  50741 

409.27     Added 50471 

409.33     Removed _     50741 

409.37     Added 50471 

409.62     Revised  64080 

411.13  Revised 50741 

411.17    Added 50741 

411.23    Revised  50741 

411.27    Added 50741 

411.33    Redesignated    as    411.37; 

heading  and  introductory  text 

revised  50741 

411.37    Redesignated  from  411.33; 

heading  and  introductory  text 

r     revised 50741 

412.17    Added    50741 

412.23    Removed 50742 

413    Revised 52618 

413.01     Corrected  '19246 

413.03     (b)  corrected 56330 

(b)   corrected •19246 

413.12    Technical  correction;  note 

corrected '19246 

413.14  (d)  corrected 56330 

413.20    Corrected   56330 

413.22     (a)  through  (d)  correct- 
ed; (e)  and  (f)  removed 56331 


Pace 
Technical  correction;  note  cor- 
rected    •19246 

413.24    (e)  corrected 56331 

413.42     (a)  through  (d)  correct- 
ed; (e)  and  (f)  removed 56331 

4 1 3 .42  Technical  correction ;  note 
corrected •19246 

413.52  (a)  through  (d)  correct- 
ed; (e)  and  (f)  removed 56332 

Technical  correction;  note  cor- 
rected    ^19246 

413.54     (d)    corrected 56332 

413.62  (a)  through  (d)  correct- 
ed; (e)  and  (f)  removed 56332 

Technical  correction;  note  cor- 
rected    *19246 

418.13     (c)  and  (d)  revised 50742 

418.17     Added 50742 

418.20  Revised;    interim 64081 

418.21  Revised;    interim 64082 

418.23     Revised;    interim 64082 

418.27     Added 50742 

418.67     Added    50742 

418.77    Added 50742 

422.43  (c)  and  (d)  revised 50742 

422.47    Added    50743 

422.53  (c)  and  (d)  revised 50743 

422.57    Added 50743 

422.63  Revised   50744 

422.67     Added    50744 

424.13     Revised  50744 

424.17    Added 50744 

424.23     Revised   50744 

424.27     Added 50744 

424.33     Revised   50745 

424.37    Added 50745 

424.43    Revised  50745 

424.47    Added    50746 

424.57     Added    50745 

424.63     Revised   50745 

424.67    Added 50746 

424.73     Revised   50746 

424.77     Added    50746 

426.17     Added    50746 

426.27     Added    50746 

426.37    Added 50746 

426.43    Redesignated    as    426.47; 

heading  and  introductory  text 

revised   50746 

426.47    Redesignated  from  426.43 ; 
heading  and  introductory  text 

revised  50746 

426.53    Table  revised 50746 

426.57    Added 50746 

426.63    Removed 50746 

426.67     Added    50746 
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426.73    Table  revised 50746 

426.77    Added    50746 

426.83    Removed 60746 

426.87     Added    50746 

426.103    Removed 50746 

426.107     Added    50746 

426.113     Revised   50747 

426.117    Added    50746 

426.123     Revised   50747 

426.127     Added    50746 

426.133    Revised   50747 

426.137    Added    50746 

427.93    Revised  50747 

427.97    Added 50747 

432.13    Removed 50747 

432.17     Added 50748 

432.23    Removed 50747 

432.27    Added    50748 

432.33    Removed 50747 

432.37    Added    50748 

432.43    Removed 50747 

432.47    Added    50748 

432.53    Redesignated    as    432.57; 
heading  and  introductory  text 

revised 50748 

432.57    Redesignated  from  432.53; 
heading  and  introductory  text 

revised 50748 

432.63     Revised  50748 

432.67    Added    50749 

432.73     Revised  50748 

432.77     Added 50749 

432.83     Revised  50748 

432.87     Added    50749 

432.93     Revised   50748 

432.97     Added 50749 

432.103     Revised   50748 

432.101    Added 50748 

434.22(1   (c)  temporary  suspension 

ih  part 39391,  64082 

(c)   revised 76791 

434.25     (b)  temporary  suspension 

in  part 39391,  64082 

(b)  revised 76791 

434.32     (b)  temporary  suspension 

in  part 39391,  64082 

(b)   revised 76791 

434.35     (b)  temporary  suspension 

in  part 39391,  64082 

(b)   revised 76791 

434.42     (b)  temporary  suspension 

in  part 39391,  64082 

(b)  revised 76791 

434.45     (b)  temporary  suspension 

in  part 39391.  64082 

(b)  revised 76791 


Page 
436.22    (a)(1)     table    amended; 
(a)(2)   removed;    (a)(3)    re- 
designated   as     (a)  (2)     and 

amended   76793 

436.32  (a)  (1)  table  amended;  (a) 
(2)  removed;  (a)(3)  redesig- 
nated as  (a)  (2)  and  amend- 
ed      76793 

600.207-77     Removed 46846 

600.306-80    Added    57380 

600.307-80    Added   57360 

600.313-77     Removed 46846 

600.315-77     Removed  : 46846 

600.315-78     (a)(l)(iv)   revised.—  43721 
600.510-80     (a)(3)     and     (b)(2) 
(iii)  and  (vi)  republished;  (d) 

and  (e)  correctly  removed 60287 

600.513-80     Added    57361 

600.601-77—600.613-77      (Subpart 

G)     Removed 46846 

710.1     (c)  revised •18375 

761.10  (f)(1)  (iU)  added 54297 

(b)  (2)  (iii)  (B)  and  (iv)(B)  re- 

vised;   (b)(2)(v)    and  (vi) 
added •20475 

762.11  (a)  (3)  and  (b)  (3)  added.  54298 
(a)  (3)    and    (b)  (3)    technical 

correction   55572 

762.12  (a)  (3)  and  (b)  (3)  added.  54298 
(a)(3)     and    (b)(3)    technical 

correction  55572 

762.13  (c)  added 54298 

(c)  technical  correction 55572 

762.22    Added    54298 

(a)  technical  correction 55572 

(b)  added 54299 

775     Added ♦15547,  15599 

Comment  time  shortened  and 
hearing •26331,  26386 

Chapter  V — Council  on  Environ- 
mental Quality 

1500  Request  for  comments *28339 

1501  Request  for  comments •28339 

1502  Request  for  comments •28339 

1503  Request  for  comments •28339 

1504  Request  for  comments ^28339 

1505  Request  for  comments •28339 

1506  Request  for  comments •28339 

1507  Request  for  comments •28339 

1508  Request  for  comments ^28339 

1510    Revised •17837 

Title  40 — Proposed  RuIbm: 

1—762  (Ch.  I) 40900, 

43755.  54676,  55322,  63652,  65601, 
65612,  69978 
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•62.  3316,  13476 

1—776  (Ch.  I) •16332.  ^26722 

*     - 68776 

30 *23706 

36    38575,60335 

40    66955 

60  47959,56730 

- •6968,  6969 

51  40369, 

42722.  46481,  61924.  54069,  65395, 
66957,  57107.  65084,  67676,  69116,  77199 

'6120,  6802,  21690 

52  38578, 

38580,  38581.  38583.  38687.  38912 
39234,  39480,  39484,  39485,  40078, 
40360,  40361,  40655,  40901,  41253, 
41264,  41268,  41264,  41488,  41836. 
42242,  42246.  42722,  42726,  43298. 
43302,  43306,  43490,  43495,  43756, 
44655,  44666.  44664.  44904.  44907. 
44908.  44912,  46194,  46203,  45204, 
46210.  45420.  45647,  46481,  46482, 
46892-46895,   47350,   47557,   47559. 

47777.  47959.  48988.  49702,  60066, 
60371,  50619,  50620,  61830,  61924, 
62263,  52271,  53183,  53761,  54069, 
64070,  54500,  54734,  55210.  55395, 
56396,  55602,  56716,  66717,  66721, 
66967,  67107,  67109,  67117.  67118, 
67427.  67942,  58768,  68921,  69247. 
69661,  69564,  60339,  60768,  61066, 
61211,  61384,  61978,  62296,  63114, 
64439,  65084,  65408,  65613,  65614, 
65781,  66790,  66791,  66214,  67182, 
67674,  67676,  69683-69685,  70486, 
70764,  70776,  71847.  72199.  72614. 
72615,  74861,  76187,  76671,  76307, 
76308,  76311,  76827 

- •62, 

1108,  1429,  1643,  2064.  2351,  3331,  3333, 
3603,  3928,  3929,  4365,  6121.  6417.  6802. 
6804,  7821,  8027,  8313.  8669.  8670.  9012, 
9749,  9750,  9752,  9953,  10378,  10815, 
10817,  11855,  12266,  13132.  14072. 
14606.  14886.  14886.  15192,  15586, 
16691,  16207.  16602-16504.  17048, 
17044,  17048,  18035,  18407,  19277, 
19278,  19566,  19570,  20119,  20122, 
20432,  21266,  21271,  21282,  21290, 
21292,  21297,  21590,  22981,  22982, 
22987,  23473,  24509,  25087,  25093, 
26101,  26368,  26721,  26983,  27454, 
27456,  27787,  27967,  28170,  28371 
28380 

55  56721,58769 

58 ♦21301,  28170 

59  •21590 

60  43152, 

47778,  64072.  64970.  67792,  68602, 
60759,  60761,  62914.  67934.  67938, 
76408 
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—  •2790, 

3333,  7758,  11444.  13991,  21302,  26304, 
26910 

61  68642,58662,61620,70196 

•6960,  13476,  25828,  26660 

62  57118,67948 

- - •3334 

66 38603, 

44672,  47111,  47960,  51830,  54322, 
64607.  55396.  60109.  60110.  62643, 
66410,  65411,  65616,  66624,  66849, 
67183,  69686,  71436 

*22987,  26902,  28171 

80 •14899 

81  38585, 

38587.  39486,  40078.  40901  41489. 
42726.  45210.  45660,  45970,'  47778, 
48285,  48723.  49703.  52263.  52850. 
53546,  53547,  54500,  56602,  57942, 
58758,  68922,  60341.  61384.  62646. 
66791.  66850,  69685,  70486 

^1647, 

3333,  6418,  7582,  8670,  9012,  11140, 
13476,  14072,  14886,  17044.  17596, 
20432.  20501.  24610.  27957,  28171.  28767 

86  __  46686.  62915 

•6960 

86 40784.  46296,  47113 

•5988 

6012,  9753,  14079,  27788,  27958,  28922 

87  41837,  66850 

•6962 

116 60783 

117  60783 

120  39486,  45661,  57428,  59565,  67442 

122 40905,  50780,  56967 

•26984 

123 , 40905,  49275 

•6762.  26984 

124  40906 

^26984 

126 .'„  •9648.  14231.  21303 

136  69464.75028 

" •6968,15950 

141  42246 

148  40632,40905,52851 

182 _ _ 46218, 

46303,  46414,  64608,  55019,  67429. 
61621,  76311 

•26370 

163 •26373,  27958 

169  _  76188 

^27790 

172  ^  43322 

180  — 49276, 

53183,  54610,  66216,  66217,  70777 

•2068. 

2351.  2352,  3938,  7821.  7822.  12866, 
18990.  19282.  20122.  25100, 27958,  28172 

192 1 ^27370 

201 64222,  63662,  72616 

280  _. _  64222,63562,72616 
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260 49277. 

49278,  49402,  64323,  66724,  68923, 
67445,  76827 

.•2059,9766,14232 

267  63466,  66616 

401 •803,  6632.  21655,  26734 

403  62260 

•3063,  12445 

410  62204,69687 

•SS,  806 

414  — 47113.55400 

416  47113.55400 

419  75926 

^11141.  14900.  26721 

426  38746.  5540i,  69688 

^63.  14607,  24211 

428  75016 

429 62810 

•53 

430  ^15952 

446 ^912,  8028,23707 

447 •928,  8026,  16208 

454  68710 

•63.  3336,  3604 

640 - ^806 

600  67362 

707  66856,60763 

710  60763 

712 •13646.  23473.  26386.  28172,  28176 

713 59106,  64844,  67183 

718  77470 

„.  •16209,  17697 

720  59764 

761  •25828 

775  •26386 

761  42727,  66851,  68489 

^14232 

763 60061,73127 

770 44054 

771  44064 

772 44064 

774  64284.  67183 

•6632 

775 •15592,  26386 

1600—1617  (Ch.  V)- '1429 

1600  39236 

1510  39236 

TITLE    41— PUBLIC    CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  1 — Federal   Procurement 
Regulations 

1-1.318    Revised  •10789 

1-1.318-1  Revised  __ •  10789 

1-1.318-2  Revised  •10789 

1-1.318-3  Added   ♦10789 

1-1.318-4  Added *10789 

1-1.318-5  Added  •10790 

1-1.318-6  Added    '10790 


Page 

1-1.318-7    Added   •10790 

1-1.318-8    Added    •10790 

1-1.322    Removed '10790 

1-1.328    Added    ^10790 

1-1.713-2     (d)  revised '8602 

1-2.406-4    Revised  ^10791 

1-3.605-2     (b)  (1)  revised •10791 

1-3.807-2    (d)    added '8602 

1-3.807-3     (d)(4)    revised •8602 

1-4.410-5     (a)(9)     revised;     (a) 

(12)  removed •10791 

1-7.102-12    Revised  •10791 

1-7.102-22    Removed '10792 

1-7.202-34    Removed '10792 

1-7.302-32    Removed '10792 

1-7.402-35    Removed '10792 

1-7.602-6    Revised '10792 

1-7.602-35    Removed ^10792 

1-15.205-6     (a)(1)   and  (5),  (d), 
(f),    and    (g)     revised;     (k) 

added  •10787 

1-15.300—1-15.303     (Subpart     1- 

15.3)     Revised '3297 

1-15.800—1-15.809-5   (Subpart  1- 

15.8)     Removed '3311 

1-16.101     (c)  revised •10792 

1-16.401     (a)(2)     and     (h)     re- 
vised    ^10792 

1-16.404    (d)   removed ^10792 

1-16.701     (b)  revised •10792 

1-16.703     (c)  removed •10793 

1-1 — 1-30  (Chapter  1  Appendix) 

Temporary  reg.  50  added 38478 

Temporary  reg.  51  added 41431 

Temporary  reg.  46  amended 52208 

Temporary  reg.  52  added 60995 

Temporary  reg.  43  removed- ..  •10787 
Temporary  reg.  49  amended —  *  13734 
Temporary  reg.  45  amended. _  *  13735 

Temporary  reg.  53  added *23688 

Temporary  reg.  48  amended.—  *27762 
Temporary  reg.  50  added •28716 

Chapter    3 — Department    of    Health, 
Education,  and  Welfare 

3-1.327    Added  _. ^15177 

3-1.327-1    Added ^15177 

3-1.327-4    Added •15178 

3-1.327-5     Added  •15178 

3-1.356    Added   •25395 

3-1.5301—3-1.5304    '(Subpart    3- 

1.53)     Removed '25393 

3-2.403-3-2.407-8     (Subpart     3- 

2.4)     Nomenclature  change.  *25393 
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Title  41,  Chapter  3 — Continued 


Page 


3-2.406-4     (d)    and    (e)    redesig- 
nated as  (b)  and  (d) ;  new  (b) 

amended  •25393 

3-2.407-8     (c)(2)    amended;    (3) 

added '25393 

3-3.200—3-3.215    (Subpart' 3l3"2) 

Revised '25394 

3-3.303-52     (a)(7)  removed;   (a) 

(8)  redesignated  as  (a)(7)  _.  •15547 

3-3.405-5     (c)  revised *15547 

3-3.802-50    Removed *7546 

3-3.5300—3-3.6309     (Subpart     3- 

3.53)   Added •7546 

3-7.5026    Added   •25396 

3-16.5112    Revised  •5702 

3-26    Removed 55006 

3-55    Removed •5702 

3-56.301     (a)  rescinded 44845 

Chapter  3 — Proposed  Rules: 

3-1—3-57  (Ch.  3) .24211 

^  63116.  67183,  67186 

f~^  "- •20983 

*~^    63116,  67186 

Chapter  4— Department  of  Agriculture 

4-1.713    Republished •11129 

4-1.713-1     Added  •11129 

4-1.713-2    Revised ^11129 

4-1.713-50  Added •11130 

4-1.1300—4-1.1302-4  (Subpart  4- 

1.13)     Revised 'lllSO 

4-12.800—4-12.810     (Subpart     4- 

12.8)     Revised •20475 

4-16.804—4-16.804-5   (Subpart  4- 

16.8)     Removed ^20476 

Chapter  4 — Propose^ltules : 

4-1—4-60  (Ch.  4) 06832 

Chapter  5 — General  Services 
Administration 

5-1.600—5-1.607   (Subpart  5-1.6) 

Added •15548 

Chapter  5A— OflRee  of  Acquisition 
Policy,  General  Services  Admin- 
istration 

5A-1.352-2  (c),  (e).  (f)  intro- 
ductory text  and  (3)  revised; 
(d)   amended ^17581 


Page 
5A-1.602— 5A-1.605  (Subpart  5A- 

1.6)     Removed *15550 

5A-2.201-73     Revised _  *17581 

5A-2.407-84  (c)(1)  through  (7) 
and  (d)  heading,  and  (1) 
through  (4)  and  (e)  revised-  •  17582 

5A-3.202     (b)   revised ^17582 

5A-16.950-1171     Revised ^17582 

Chapter  SB — Office  of  Acquisition 
Policy,  General  Services  Admin- 
istration 

5B-1.600—5B-1. 607-52      (Subpart 

5B-1.6)     Removed *  15550 

Chapter  7 — Agency  for  International 
Development,  International  Devel- 
opment Cooperation  Agency 

Chapter  7  Heading  revised •  13074 

7-7.5001-9  (b)  (1)  (i)  and  (iv)  re- 
vised     39162 

7-7.5001-19    Revised   39162 

7-7.5002-4    Revised   39163 

7-7.5401-5    Revised   39163 

7-7.5401-23     Revised   39163 

7-7.5402-11    Added 39164 

7-7.5501-8     (b)(1)  (1)     and     (iil) 

and  (3)  (ii)  revised 39164 

7-7.5501-18    Revised   39164 

7-7.5502-16    Revised   39165 

7-13    Removed 39165 

Chapter  8 — Veterans   Administration 

8-1.302-1  (a),  (c),  and  (d)  re- 
vised    ^13075 

8-3.203  (c)  added •16183 

8-3.204  (e)  introductory  text, 
(5),  and  (f)(2)  amended;  (g) 

revised •lOlSS 

8-3.602     Revised ^14044 

8-3.603-2    Introductory  text  and 

(a)  revised •14044 

8-3.604-6    Revised ^14044 

8-3.605-3  (a)  revised;  (d)  add- 
ed    ^14045 

8-3.607-50    Revised ^14045 

8-3.705    Revised '7813 

8-3.801-2     (b)  revised ^7813 

8-3.801-3    Revised »7813 

8-3.805-1     Removed •7813 

8-3.807-3    Heading,  (b),  (c)  and 

(d)  introductory  text  revised.  •7813 

8-3.809    Revised ^7814 

8-3.813    Revised ^7814 
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8-4.605    Removed •13075 

8-4.1050     (b)     revised 59529 

8-4.1051     Added    59529 

8-4.5102     (b)   and  (c)   and  foot- 
note 1  revised 59529 

8-4.5104    Revised  59529 

8-4.5200—8-4.5205     (Subpart     8- 

4.52)  Added •16183 

8-4.5300—8-4.5303     (Subpart    8- 

4.53)  Added •16184 

8.4    Appendixes  A  and  B  added-  *  16184 

8-5.5001     Revised ^7814 

8-5.5002     (c)  revised ^7814 

8-5.5003     Added   ^7814 

8-7.150-23    Amended ^15930 

8-7.650-14     (a)  and  (b)  amend- 
ed     ^14045 

8-7.650-21     Amended •15930 

8-8.206    Revised •7814 

8-8.207     Revised •7815 

8-8.211-1     Revised ^7815 

8-8.211-2     (a)  and  (b)  revised—  •7815 

8-11.203     Revised : •9266 

8-11.250    Heading  revised •9266 

8-11.250-1     Revised •9266 

8-11.250-2     (e)  revised •9266 

8-11.250-3    Revised •9266 

8-11.250-4     (a)  revised •9266 

8-11.251     Added  ^9266 

8-11.501     Added  •9266 

8-11.502     Added  •9267 

8-11.502-1     Removed ^9267 

8-11.502-2     Added •9267 

8-18.202    Amended ^14045 

8-18.203-1     Removed ^14045 

8-52.106     (b)  revised ^13075 

8-75.101     (a)  revised •3036 

8-75.201-1     Removed •3036 

8-75.201-6    Revised  •3036 

8-75.201-7    Revised  •3036 

8-75.201-9    Added •3036 

8-76.201-12     (a)  revised •3036 

8-75.201-13     (a) ,  (b) ,  (c) ,  and  (d) 

revised  •SOSe 

8-75.201-16    Revised  •3037 

8-76    Added ♦8981 

Chapter  8 — Proposed  Rules: 

8-4    •28767 

8-7     _„ - 61396.  68491 

8-18 - -  68491 

Chapter  9 — Department  of  Energy 

9-1.700— 9-1.751    (Subpart  9-1.7) 

Added ^24377 

9-1.800    Added   ^24379 


Page 

9-1.804    Added  ^24379 

9-1.805    Added   ^24379 

9-1.807    Revised ^24379 

9-1.1300— 9-.1310      (Subpart     9- 

1.13)     Added  ^24379 

9-1.5407    Amended    •24380 

9-3.404-60     (a)    removed •24380 

9-3.603-2     Added   •24379 

9-7.103-51     Revised ^942 

9-7.103-57    Added   ^24379 

9-7.203-21     Added ^942 

9-7.203-58     Added   ^24379 

9-7.303-7    Added    ^942 

9-7.303-67     Added   ^24379 

9-7.402-25     Added ^942 

9-7.403-50    Redesignated  from  9- 

7.403-70  •24381 

9-7.403-61     Redesignated  frwn  9- 

7.403-71   ^24381 

9-7.403-52    Redesignated  from  9- 

7.403-72   ^24381 

9-7.403-53     Redesignated  from  9- 

7.403-73   •24381 

9-7.403-54    Redesignated  from  9- 

7.403-74  *24381 

9-7.403-55     Added •24379 

9-7.403-70    Redesignated    as    9- 

7.403-50  •24381 

9-7.403-71     Redesignated    as    9- 

7.403-51   *24381 

9-7.403-72    Redesignated    as    9- 

7.403-62  •24381 

9-7.403-73    Redesignated    as    9- 

7.403-53  •24381 

9-7.403-74    Redesignated    as    9- 

7.403-54  ^24381 

9-7.603-60    Added ^943 

9-7;603-60     Added   •24380 

9-7.703.52     Added ^24380 

9-7.803-56    Added   ^24380 

9-16.5002-1  Appendix  B  amend- 
ed      ^24380 

9-16.804-4    Revised •24380 

9-50.104    Added   ^24380 

9-60.303     (c)(1)  amended- •24381 

9-60.304     (c)(2)(lv)     added ^24381 

9-50.704-48    Removed    _-x ^24381 

9-50.1002-1     Amended    —C •24381 

9-50.1003-1    Amended    •24381 

Chapter  9 — Proposed  Rules: 

9-1     67330 

9-3     67330 

9-7    57119 

9-16     67330 

9-60     ; 67380 
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Title  41 — Continued 

Chapter  12 — Department  of 
Transportation 

Page 
12-60    Revised 43721 

Chapter  12 — Proposed  Rules: 

12-1—12-99  (Ch.  12) •12260,  13312 

Chapter  14 — Department  of  the 
Interior 


14-1.354    Added    

Effective  date  corrected 

14-7.650-6    Removed 

Removal    effective    date    cor- 
rected   

14-7.5002    Added   

Effective  date  corrected.  . 
14-7.5003     Added    

Effective  date  corrected 

14-10.451     (f)   removed;    (h)   re- 
vised; (i)  added < 

Chapter  14 — Proposed  Rulet: 
14-3    


62513 
63529 
62514 

63529 
62514 
63529 
62514 
63529 

17007 


* 27793 


Chapter  14H — Bureau  of  Indian  Af- 
fairs, Department  of  the  Interior 
Chapter  14H — Proposed  Rules: 

14H-1— 14H-70  (Ch.  14H) 42701 

.7106 

Chapter  14R — Office  of  Saline  Water, 

Department  of  the  Interior 

Chapter  14R — Proposed  Rules: 

14R-9     (Ch.    14B) 42701 

, '7106 

l"*^ 39201 

Chapter  15 — Environmental  Protection 

Agency 
15-7.150-5    Added   65588 

Chapter     1 8 — National     Aeronautics 
and  Space  Administration 

1.113-1     (a)  revised 4H84 

1.309-3     (c)    removed _  48209 

1.330     (c)(3)  and  (4)  revised 41184 

1.332-3     (c)   amended 41184 

1.701-:i     (d)  (17)  added 41185 

1.705-5     (c)  (2)  (H)  (li)   revised 41185 

1.2302-1    Amended .___  4ii85 

2.201    Revised  41186 


5)     Re- 


2.201-1    Revised   

3.213-4    Revised   

3.500—3.501      (Subpart 

vised  

3.854-3     (a)  and  (b)  amended— 

3.1208  (a)  amended;  (c)  re- 
vised   

3.1300-1     (b)    revised 

4.5200—4.5206  (Subpart  52)  Re- 
vised   

5.501     (b)    revised 

5.503     (b)  (ii)  and  (iii)  revised. 

5.902-1  (b)  (ii)  and  (iii)  re- 
vised   

5.1002-1     (d)    amended 

5.1002-2    Revised 

6.206    Revised 

7.104-45     (b)    amended 

7.104-60    Revised 

7.104-96     Added  

7.108-1  Clause  date  amended; 
(d)(4).  (g)  (1),  (2),  (4),  and 
(5)  revised 

7.108-2    Clause 
(d)(5).  (i) 
(5)   revised 

7.109-2 

7.109-3 

7.203-4 

7.203-30 

7.204-33 

7.303-35 

7.303-60 

7.303-91 

7.350-22 

7.402-31 

7.403-44 

7.451-31 

7.452-53 

7.460-23 

7.702-60 

7.703-51 

7.704-39 

7.706-27 

8.702  (a) 


date  amended; 
(1).  (2).  (4).  and 


Page 
41187 
41185 

41190 
41185 

41185 
48212 

48209 
48211 
48211 

48211 
48211 
48211 
48211 
48212 
48212 
48212 


48212 


(b)  amended 

(b)    amended 

(a)  and  (b)  amended.. 

Added  

(a)    amended 

Added  

Revised 

Added  

Added  

Added  

Added  

Added  

Amended 

Added  

Added  

Added  

Added  

Added  

amended 


10.103-1     (a)  amended 

10.103-2     (a)  amended 

13.201  (a)  designation  added... 

13.202  (a)(v)(A)    revised 

13.202-2     (d)  revised 

13.408    Heading  and  (b)  revised; 

(c)  and  (d>  added 

13.710    Amended 

15.203  (e)  revised 

15.205-6  (f)  through  (k)  re- 
vised   


48213 
48213 
48214 
48214 
48214 
48215 
48215 
48215 
48215 
48215 
48215 
48215 
48215 
41185 
48215 
48215 
48215 
48215 
48215 
41185 
41185 
41185 
41185 
41185 
41185 

41185 
41186 
48215 

48215 


Note:  Symbol  (♦)  refers  to  1980  page  numbers 
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Page 
15.205-9     (b)  through  (h)  redes- 
ignated as  (c)   through  (i) ; 

new  (b)  and  (j)  added 48216 

15.205-16  (a)(2)  (iii) ,  (iv) ,  and 
(V)  redesignated  as  (a)  (2) 
(iv),  (V).  and  (vi) ;  new  (a) 

(2)  (iii)   added 48216 

15.205-32     Revised 48217 

15.205-34    Revised 48217 

15.205-41     (a)  (iii) ,  (iv) .  and  (v) 

revised . 48217 

15.205-48     (a),    (b)(4).   and    (c) 

(2)  revised;  (b)(3)  amended.  48218 

15.206    Revised 48218 

20.203-4    Revised 48211 

20.401-1     (b)  amended 48211 

20.604     (d)    (XXXV)    and   (xxxvi) 

Added 48218 

20.903  Revised 48219 

20.904  Revised 48219 

20.1000—20.1007      (Subpart      10) 

Added 48219 

20.5004     (a)   amended 41186 

20.5105     (b)   amended 41186 

23.106     (b)  and  (c)  amended 41186 

23.150    Revised   41186 

1 — 52  (Chapter  18)     Appendix  J 

amended 41186 

20—52   (Vol.  in)     PRD  77-3  re- 
moved    41181 

PRD  78-14  added 41181 

PRD  78-15  added 41182 

PRD  79-2  added 48205 

Chapter  24 — Department  of  Housing 
and  Urban  Development 

Chapter  24 — Proposed  Rules : 
24-1    71438 

'iiog 

Chapter  25 — National   Science 
Foundation 

Chapter  25 — Proposed  Rules: 
25-1—25-50  (Ch.  26) 66387 

Chapter  29 — Department  of  Labor 

29-70    Added 42923 

Authority  citation  corrected 48972 

29-70.101     (g)(3)    corrected 48972 

29-70.102     (a)    corrected 48972 

29-70.200     (a)    (1)  and  (2)   cor- 
rected    48972 

29-70.202b-3    Corrected 48972 

29-70.207-2     (e)     heading     cor- 
rected    48972 


Page 

29-70.208-2     (c)    corrected 48972 

29-70.210-2     (b)(2)    corrected—  48972 
29-70.214-4     (a)(1)    introductory 

text  corrected 48972 

(c)  corrected 48973 

29-70.214a    Introductory  text,  (a) 
(5),  (b)    (5).  (11),  and  (22) 

corrected 48973 

29-70.215-2     (c)  corrected 48973 

29-70.215-5        (b)  (2)  (iii)        cor- 
rected    48973 

29-70.216-4  (a)(1)    corrected 48973 

29-70.216-6    (f)(l)(vi)  corrected.  48973 
29-70.216-8     (c)(l)(i).         (3)(i), 

and  (d)(5)  corrected 48973 

29-70.216a-l     (b)    corrected 48973 

Chapter  44 — Federal    Emergency 
Management  Agency 

Chapter  established;  interim 70424 

44-1    Added;  Interim 70424 

44-2    Added;  interim 70429 

44-3    Added;  interim 70432 

44-4    Added;  interim 70437 

44-7    Added;  interim 70437 

44-11    Added;  interim 70444 

44-13    Added;  interim 70444 

44-15    Added;  interim 70445 

44-1 6    Added ;  interim 70446 

44-30    Added;  interim 70446 

Chapter  51 — Committee  for  Purchase 
from  the  Blind  and  Severely  Handi- 
capped 

51-3.2     (j)  and  (k)  revised *10345 

51-3.6    Added  •10345 

51-4.2     (a)(3),  (b),  and  (c)   re- 
designated as  (b),  (c),  and 

(d)  and  revised ♦10345 

(c)  corrected •16488 

51-4.3     (a)(4),  (7).  and  (8)   re- 
vised    •10345 

Chapter  51 — Proposed  Rules: 

51-1—51-8  (ch.  51) 69308 

61-3  56911 

51-4  55911 

Chapter  60 — Office  of  Federal  Con- 
tract Compliance  Programs,  Equal 
Employment  Opportunity,  Depart- 
ment of  Labor 

60-1.26     (a)(2)    revised ♦9272 

60-1.33     Added 77002 


Note:  Symbol  (•)  refers  to  1980  page  numbers 
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Title  41,  Chapter  60 — Continued 


60-1.34    Added 

60-2.14    Redesignated  as  60-2.15; 

new  60-2.14  added 

60-2.15    Redesignated    from    60- 

2.14    

60-30.5     (a)    revised 

60-30.31—60-30.37     Undesignated 

center  heading  and  sections 

added 

60-250.2    Amended 

60-250.29     (b)(1)    revised  _ 

60-741.2    Amended 

60-741.29     (b)(1)    revised 

Chapter  60 — Proposed  Rules: 
60-1    


Page 
77002 

77003 

77003 
49691 


77003 
•9272 
49691 
•9272 
49691 


60-2 


60-4   . 
60-20 


60-30 


60-60  . 
60^0  . 
60^260 
60^741 


77006 

*WM,   11866 

—  77006 

•11866 

62283 

77006 

•7514,  11856,  16501 

77006 

^11866 

77006 

•11866 

77006 

•11856 

77006 

•11856 

77006 

•11866 


Chapter  101 — Federal  Property 
agement  Regulations 

101-1—101-7  (Subchapter  A  Ap- 
pendix) Temporary  reg.  A- 
13  added 

Temporary  reg.  A-11  amended] 
effectiveness  expires  in  part 
12-31-80  

101-11.102-6    Revised 

101-11.401    Revised  . 

101-11.401-1—101-11.401-5  Re- 
moved   

101-11.402    Added    ...    _ 

101-11.403    Revised ...._ 

101-11.403-1     Revised 

101-11.403-2    Revised 

101-11.403-3—101-11.403-4  Re- 
moved   

101-11.404    Revised "l" 

101-11.404-1     Revised  

101-11.404-2     Revised I. 

101-11.404-3    Added    

101-11.405—101-11.405-5    Added. 


Man- 


59192 


27437 
•5705 
•5705 

•5705 
•5705 
•6705 
•5705 
•5705 

•5705 
•5705 
•5705 
•5706 
•5707 
•5707 


101-11.406—101-11.406-6  Revised.  ^5707 
101-11.406—101-11.406-9          Re- 
vised    ^5707 

101-11.406-7—101-11.406-9       Re- 
vised    •5708 

101-11.407—101-11.409-3          Re- 
vised    •5709 

101-11.409-4—101-11.410-2       Re- 
vised    *5710 

101-11.410-3—101-11.410-7       Re- 
vised    ^5711 

101-11.410-8    Revised ^5712 

101-11.412—101-11.412-2  Revised-  ^5712 

101-11.412-3    Revised •5713 

101-11.412-4     Removed ^5712 

101-11.1304     (b)  (1)    revised 60740 

101-11.4930-282     Added   60740 

101-11—101-13     (Subchapter     B 
Appendix)  Temporary  reg.  B- 

5   added 66699 

Temporary  reg.  B-3  amended.  _  *6104 

101-19.607     Revised   39393 

101-19.4902     (b)  revised 39393 

101-19.4902-2974    Revised   39393 

101-19.4902-2974A    Added 39393 

101-20.103    Revised *22932 

101-20.105    Introductory  text  and 

(a)   revised '29932 

101-20.500     Revised 49453,  60995 

101-20.501     Revised 49453 

101-20.502     Revised 49453 

101-20.503-1     Revised 49454 

101-20.503-3     Added   49454 

101-20.504-1     Revised 49454,  60995 

101-20.504-2     Revised   60995 

101-20.504-3    Added   60996 

101-20.504-4     Added   60996 

101-20.504-5     Added   60996 

101-21.401     Revised •22933 

101-21.604     (h)    added •22933 


(Subchapter     D 
Temporary     reg. 


101-17—101-21 

Appendix) 

D-65  added. 

101-26.107    Added  

(a)    introductory  text,   (1)  (iii) 
and    (v) ,   and    (2)  (ii)    and 

(iii)    revised * 

101-26.304    Revised " 

101-26.401-4     (f)  added 

101-27.502    Introductory  text  and 

(a)  revised 

101-27.503-2    Revised   

101-27.505     (b)  revised 

101-28.308    Added  • 

101-28.308-1    Added  • 

101-28.308-2    Added  • 


53162 
47935 


17008 
27764 
55872 

39393 
39394 
39394 
17008 
17008 
17008 


Note:  Symbol  (•)  refers  to  1980  page  numbers 
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Page 

101-28.308-3     Added   *  17008 

101-28.308-4    Added  '17008 

101-28.308-5     Added   •17009 

101-28.308-6     Added   '17009 

101-28.308-7    Added  •17009 

101-29.302     Revised 58910 

101-29.303    Added   58910 

101-25—101-34  (Subchapter  E  Ap- 
pendix)   Temporary  reg.   E- 

184   added 50340 

Temporary  reg.  E-68  added 59530 

Temporary  reg.  E-59  expiration 

date  extended 60740 

Temporary  reg.  E-47,  Supp.  6 

added;  Supp.  5  removed 61963 

Temporary  reg.  E-69  added *9267 

101-36.1305-1  (a),  (c)  introduc- 
tory text,  (1) ,  and  (3)  through 
(7)     revised;     (b)     and    (d) 

amended  50342 

(c)  (3)  through  (7)  redesignated 
as  (c)  (4)  through  (8)  and 
revised;  new  (c)  (3)  added; 

(d)    amended '6789 

101-36.1307-1     (b)    revised 50343 

101-35—101-37  (Subchapter  F  Ap- 
pendix)    Temporary  reg.  F- 

491   added 50838 

Temporary  reg.  F-492  added —  62515 
Temporary  reg.  F-493  added.  __  ^3271 
Temporary  reg.  F-494  added..  •15178 
Temporary  reg.  F-491  amended; 

expiration  date  extended.  *  19557 
101-38— 101-41  (Subchapter  G  Ap- 
pendix)    Temporary  reg.  G- 

144   added 50341 

Temporary  reg.  G-38,  Supp.   1 

added 61963 

Temporary  reg.  Gt42  added 74832 

101-42.100     Added •27764 

101-42.101  (c)  revised;  (d)  add- 
ed    *27764 

101-42.102     (d)    removed *27764 

101-42.102-1     Revised *27764 

101-42.102-2     Revised *27765 

101-42.102-3     Revised ^27765 

101-42.102-4     Added   *27765 

101-42.103     Removed '27765 

101-43.000    Revised  55376 

101-43.311-1     Revised '28113 

101-43.311-2     Revised  55376 

101-43.315-3     (b)  revised '28113 

101-43.320     (b)(2)(iv)     and     (h) 

revised  55376 


Vtg« 

101-43.4801     (c)      revised;      (d) 

table  amended 55377 

(a)(1)  and  (d)  revised;  (e)  and 

(f)    added '28113 

101-43.4901-120-1     (d)  revised...  55377 

(f)  through  (i)  revised '28117 

101-46.301    Revised  — ^ 55377 

101-46.400-1     Revised 55378 

101-47.301-5    Removed '10793 

101-47.4903    Removed '10793 

101-48.101-4     (b)  revised 42202 

101-49    Added 53750 

101-42—101-49  (Subchapter  H 
Appendix)  Temporary  reg.  H- 
21  added *7260 

Chapter  101 — Proposed  Rules: 

101-1—101-49    (Ch.   101) 68869 

101-6   62298,  66852 

101-11  41490 

101-19    'BOJifl 

101-20 - 72200 

'loaTg 

loi-ie'rill.I 46305,  47359 

101-39 65411 

101-40 —  69247 

101-47   .- 50866 

Chapter   105 — General  Services  Ad- 
ministration' 

105-54.104  (a)  revised 65071 

105-54.201   Revised 65071 

105-54.202  Revised 65071 

105-54.203-1  (a)  revised 65071 

105-54.301-4  (b)  revised 65072 

105-54.303  (b)  and  (i)  revised...  65072 
105-54.304  (b)   introductory  text, 
(2)  Introductory  text,  (i)  and 

(ii),  and  (c)' revised 65072 

105-54.401    (d)    introductory  text 

and  (1)  revised 65072 

105-61.101-4    Revised '6603 

105-61.102-7     Added   •8603 

105-61.5101-3     (e)  revised ^28340 

105-61.5101-7     (d),  (f).  (g),  (h), 

and  (k)  revised •28340 

105-61.5201     (c)(8)  revised *28340 

105-61.5205  (a),  (c),  and  (e)  re- 
vised    ^28340 

105-6.5206  (a)  through  (i)  re- 
vised   - ^28340 

105-61.5208     Revised '28341 

105-62  Revised 64805 

105-63.104    Revised '14856 


Note:  Symbol  (')  refers  to  1980  page  numbers 
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Title  41,  Chapter  105 — Continued 

Page 
105-63.400—105-63.407      (Subpart 

105-63.4)     Revised '14857 

105-65.203-2     (a)  revised 51594 

105-735    Revised •9273 

Chapter  105 — Proposed  Rules: 

105-61    •14073 

Chapter  109 — Department  of  Energy 

109-1.100-50     (d)  revised ^944 

109-1.106     (b)    revised;    (c)    and 

(d)   added ^944 


SECTIONS  AFFECTED 
THROUGH  APRIL  30,   1980 

Page 
109-35    Republished;    CFR    cor- 
rection    •16488 

109-40    Republished;    CFR    cor- 
rection    *  16489 

109-60  (Subchapter  K  and  part) 

Added •944 

Chapter   109 — Proposed  Rules: 

109-1 _  67121 

109-60 57121 

Chapter  1 14 — Department  of  the 

interior 

114-35    Removed 49454 


Note:  Symbol  (•)  refers  to  1980  page  numbers 


APRIL  1980 
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CHANGES  OCTOBER   1,   1979  THROUGH  APRIL  30,   1980 


TITLE  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De- 
partment of  Health,  Education,  and 
Welfare  Page 

23.1—23.13  (Subpart  A)  Revis- 
ed    ^12790 

36.226     (a)  corrected 69933 

50.301—50.310  (Subpart  C)  Au- 
thority citation  revised 61598 

50.303    Amended 61598 

50.305  Removed 61598 

50.306  Amended    61598 

50.307  Amended    61598 

50.309    Amended    61598 

50.601—50.606  (Subpart  F)  Add- 
ed        65073 

52    Revised *12240 

52a    Revised— '12242 

52b    Revised '12243 

52c    Revised ^12246 

52d    Revised   ^12247 

52e     Revised  _-- ^12249 

54a.301— 54a.306     (Subpart       C) 

Added *8529 

59a     Revised   ^12250 

66    Revised    . *1822 

66.111     (c)  (3)  corrected *9742 

66.204  (b)  (6)  corrected *9742 

66.205  (b)  corrected *9742 

66.207    Corrected  *9742 

71.102    Revised —  58912 

71.154     Revised *12253 

74.10     (d)   removed *26960 

85    Authority  citation  revised *2652 

85.1  Revised *2652 

85.2  Revised *2652 

85.3  Revised *2653 

85.3-1     Added  *2653 

85.4  Revised *2653 

85.5  Revised *2653 

85.7  (a),  (b).  and  (c)  amended.  *2653 

85.10  Amended '2653 

85.11  (a)  revised *2653 

(d)  amended;  (e)  revised ^2654 

85.12  Revised *2654 

85a    Authority  citation  revised- _  ^2654 

85a.l     (a)    revised *2654 

8Sa.2    Introductory  text,  (a) ,  (d) , 

and  (i)  revised;  (j)  through 

(m)    added '2654 

85a.3     (a)  amended *2654 

85a.4     (a)  (1)    and    (3)    revised; 

(a)  (2),  (b)  and  (c)  amended; 

(a)(4)     added . *2654 


Page 
85a.5  (b)  (1)  and  (e)  amended—  •2654 
85a.7    Amended •2654 

110.401  Revised '6059 

110.402  Revised '6059 

110.404  (f)  introductory  text 
amended;   (f)(4)  revised *6059 

110.405  (b)(1)  and  (2)  revised; 
(b)(4)   amended '6059 

110.501—110.508     (Subpart        E) 

Heading  amended ^6060 

110.502  (a)  revised;  (d)  added.  ^6060 

110.503  (b)  amended *6060 

110.505     (b)  amended *6060 

110.1001—110.1016     (Subpart    J) 

Added;  interim *24352 

122.501—122.508     (Subpart  F) 

Added 71769 

123.601—123.608     (Subpart  G) 

Added 71771 

Chapter  IV — Health  Care  Financing 
Administration,  Department  of 
Health,  Education,  and  Welfare 

405.153  (c)  revised 67382 

405.332  Heading  and  (a)  revised.  68468 

405.440    Added   60289 

405.456  Added 67382 

405.482  (a)  republished  and  uni- 
form implementation *  15552 

Technical  correction •18927 

405.483  Republished;  (a)  imi- 
form   implementation *  15552 

Technical  correction ^18927 

405.601     Revised 60290 

Revised ^22936 

405.602 — 405.626  Removed;  regu- 
lations transferred  to  part 
489  ^22936 

405.658  Revised 67382 

405.659  Revised 67382 

405.691     Added    60290 

405.1028     (k)  and  (1)  revised...  ^20802 

405.1505     (m)  added •26703 

405.1668     Added   ^26703 

405.1672     (e)  and  (f)  added ^26703 

405.1680  Revised ^26704 

405.1681  Added ^26704 

405.1682  Added  •26705 

405.2140  (a)(4)  and  (6)  re- 
moved    ^24839 

405.2425     Revised •13075 

430—456  (Subchapter  C)  No- 
menclature changes;  author- 
ity citations  amended ^24882 

430.0     (b)  (2)  revised •24882 


Note:  Symbol  (•)  refers  to  1980  page  numbers 
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Title  42,  Chapter  IV— Continued 

Page 
431.52     (b)(3)  revised '24882 

431.230  (a)  revised *24882 

431.250     (b)  revised '24882 

431.503     (i)  revised;  (j)  and  (k) 

removed •24882 

431.521     (a)  (2)  revised '24882 

431.565    Undesignated         center 

heading  revised '24882 

431.610     (g)  (3)  (ii)    revised '24883 

431.801  Heading,  (a) ,  and  (c)  re- 
vised   •6331 

Policy  statement '6326 

431.802  Added  •6331 

Policy  statement '6326 

432.10     (c)(1)    removed '24883 

433.34  (c),  (d)(1),  (2)  and  (3). 
(e),  and  (f)(1)  and  (4)  re- 
vised    '24883 

433.112  (b)(2)  and  (6)  revised.  '14213 

433.113  Revised '14213 

433.115     Added   '14214 

433.135 — 433.154     (Subpart       ~D) 

Revised ♦8984 

435.4    Amended '24883 

435.112     (b)  revised '24883 

435.121     (a),  (b)(2),  and  (c)(2) 

revised  '24883 

435.134     (b)  revised '24883 

435.211     Revised  '24884 

435.223     (a)  revised '24884 

435.231  Section  heading  re- 
vised    '24884 

435.321     (b)(1)  revised __  '24884 

435.600—435.604     (Subpart        G) 

Heading  revised '8986 

435.600    Revised '8986 

435.604    Added *8986 

435.722  Section  heading  re- 
vised    '24884 

435.723  (d)    revised '24884 

435.725     (a)  revised '24884 

435.731  Revised '24884 

435.732  Revised '24884 

435.733  Revised '24884 

435.811  Revised '24885 

435.812  (a)  revised;  (c)  added.  '24885 

435.813  Removed '24885 

435.814  (a)  revised;  (c)  added.  '24885 

435.815  Removed '24886 

435.816  Revised '24886 

435.831  Introductory    text,    (a), 

(b) ,  (c)  (2) ,  and  (d)  revised.  '24886 

435.832  Revised '24886 

435.845     (e)  revised '24886 


Page 
435.905     (a)  introductory  text  re- 
vised     '24887 

435.911     (c)  revised '24887 

435.919     (b)  revised '24887 

435.1004     (a)  revised '24887 

435.1006     Revised '24887 

436.3    Amended '24887 

436.116     (b)  revised '24887 

436.211  Revised  '24887 

436.212  (a)  revised '24887 

436.600—436.604     (Subpart       G) 

Heading  revised '8986 

436.600    Revised '8986 

436.604    Added   »8987 

436.811  Revised '24887 

436.812  Section  heading,  intro- 
ductory text,  and  (b)  re- 
vised    '24887 

436.813  Removed '24887 

436.831  Introductory    text,    (a), 

(b),  (c)  (2) ,  and  (d)  revised.  '24887 

436.832  Revised '24888 

436.1003     Revised '24888 

440.70     (b)  revised '24888 

440.100     (a)  revised '24888 

440.110     (c)(1)  revised '24888 

440.170     (b)  introductory  text  and 

(2)(ii),  and  (f)  introductory 

text  revised '24889 

440.210    Revised '24889 

440.250     (e)  and  (f)  revised '24889 

441.10     (e)  revised '24889 

441.15  Introductory  text  re- 
vised    '24889 

441.60     Revised '24889 

441.200    Revised . 61598 

441.204  Removed    61598 

441.205  Amended    61598 

442.12  Revised '22936 

442.13  Added  _. '22936 

442.14  Added  '22936 

442.441     (d)  revised '24889 

442.499     (b)  revised '24889 

447.15  Revised '24889 

447.52     (c)  added '24889 

447.315  Revised '11807 

447.316  (a)  revised '11807 

447.331     (a)  revised '24889 

447.341     (c)  revised '24889 

455.202     (a)  revised '11438 

455.300     (i)(2)    removed;    (i)  (1) 

(i)  through  (viii)  redesignat- 
ed as  (i)  (1)  tlirough  (8) ;  new 
(i)(6)  and  (7),  and  (j)(3) 
amended  '13076 


Note:  Symbol  (•)  refers  to  1980  page  numbers 
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Page 
(j)(l)  revised;  (i)  (2)  he£^g, 
(i)  and  (ii)  removed; 
(j)(2)(iii)   redesignatpd  as 

(j)(2);   (k)   added '13076 

456.601     Revised 56337 

456.611     (c)  added 56337 

456.650—456.657       (Subpart      J) 

Added 56338 

463.1  Revised '11810 

463.2  (e)  (3)  and  (4)  revised...  '11810 
463.30—463.37     (Subpart  D)  Add- 
ed    '11810 

474    Added '11438 

489    Added '22937 

Tillo  42 — Proposed  Rules: 

2—124     (Ch.   I) 72728 

2    -        '53 

4 66852 

31    75672 

32    75672 

35   75672 

36   '8314 

51g   '9755 

62h '6351 

65   '16209 

56a '9298 

69a    66852 

63 66852 

64 66852 

72 66853 

74 58923,  61059 

'2353,  25412,  26387,  27456 

85    69689 

85a    69689 

86    '16209 

87    •16209 

121 60342 

122    75408 

'12174,  20026,  24511 

123    75408 

♦12174,  20026,  24511 

301-306     (Ch.  ni) 72728 

400    '17894 

401    '17894 

402 '17894 

403    '17894 

404    •17894 

405 — 481      (Ch.  IV) 72728 

405 58923,  61059 

•2353, 

6633,  9953,  10382,  13477,  13940,  14900. 
16505,  20985,  25412,  25829,  26387,  27456 

431  •22988 

433  •17894 

435 66855 

438  66856 

440  ^13940 

442  •14900.16505 

466  76673 

466  •13940 


Page 

460  73128 

♦21657 

*82  *13940 

TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Subtitle  A — Oflftce  of  the  Secretary  of 
the  Interior 

3  Notification  of  permit  proce- 
dures imder  new  law '5302, 

13433, 13456 

4.413    Amended '5714 

7.4     (a)  (4)  revised '24471 

20    Appendixes  C  through  G  re- 
vised    •11402 

29.3     (f)  added '1026 

31    Redesignated  as  36  CFR  Part 

1226 'TSa 

Chapter  I — Water  and  Power  Re- 
sources Service,  Department  of  the 
Interior 

Chapter  heading  revised 71828 

401     Removed  •1878 

403    Authority  citation  and  source 

note  revised •1879 

403.5    Amended •1879 

403.11  Introductory  text  and  un- 
designated paragraph  follow- 
ing (e)  amended •1879 

406    Authority  citation  revised..  '1879 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

Interim  management  policy  and 

guidelines 72014 

Interim  management  policy  and 

guidelines    corrected '3037 

1780    Revised    •8177 

1821.2-1  (a)  amended  (tem- 
porary)      59530 

(a)   revised '20476 

2802.1-2  (a)  (11)  and  (12)  re- 
moved      58137 

2880    Heading  revised 58129 

2880.0-3—2880.0-7  (Subpart  2880) 

Added 58129 

2881.1—2881.3      (Subpart      2881) 

Revised 58129 

2882.0-3  (Subpart  2882)  Re- 
designated as  2887.0-3  (Sub- 
part 2887)  and  revised 58128 
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Title  43,  Chapter  II — Continued 

Page 
2882.1—2882.4      (Subpart     2882) 

Added 58129 

2883.1—2883.8      (Subpart     2883) 

Added 58129 

2884.1  (Subpart  2884)     Added—  58129 
2887.0-3      (Subpart     2887)     Re- 
designated     from      2882.0-3 
(Subpart  2882)  and  revised—  58129 
3041.0-1—3041.8    (Subpart   3041) 

Correctly  removed 56340 

3103.3-8    Revised •18375 

3110  Suspended  in  part 64085 

3110.1-4     (b)  revised ♦8885 

3112.2-1     (a)(5)    added •8885 

3400.4     (a)    corrected 56339 

3420.2-3     (e)  (3)  (i)  (B)  corrected.  56339 

3420.3-2     (k)    corrected 56340 

3420.4-2     (d)    corrected 56340 

3430.3-2     (c)     introductory    text 

corrected 56340 

3432.1     (b)    corrected 56340 

3437.1-1     (b)  (2)    corrected 56340 

3472.1  Correctly  redesignated  as 
3472.1-1;  new  3472.1  correct- 
ly added 56340 

3472.1-1  Correctly  redesignated 
as  3472.1-2;  new  3472.1-1  cor- 
rectly redesignated  from 
3472.1  56340 

3472.1-2  Correctly  redesignated 
as  3472.1-3;  new  3472.1-2  cor- 
rectly redesignated  from 
3472.1-1  56340 

3472.1-3    Correctly    redesignated 

from  3472.1-2 56340 

3474.2  Corrected 56340 

3501.2-3     (a)(1)    corrected 56340 

3502.1-1     (c)  correctly  removed..  56340 

3502.2    Correctly  revised 56340 

3502.2-1     Correctly  removed 56340 

3502.2-2    Correctly  removed 56340 

3502.9-1     Correctly  removed 56340 

3564.6    Corrected   56340 

3566.2     Corrected 56340 

3802.0-1—3802.6    (Subpart    3802) 

Added;   interim •13974 

4700.0-5    (d)  revised;  (n)  through 

(r)    added 76985 

4700.0-6     (c)  and  (d)  added 76985 

4730.1  Revised  76985 

4740.1—4740.5     (Subpart       4740) 

Revised 76985 

4760.2  (e)  revised;  (f)  redesig- 
nated as  (p) ;  new  (f )  through 

(o)   added 76987 


Public  Land  Orders 

726    Revoked  by  PLO  5695 *7816 

995    Revoked    in    part    by    PLO 

5692 •7815 

2136    Amended  by  PLO  5715 ^21248 

2595    Amended  by  PLO  5715 ^21248 

4520  Revoked  by  PLO  5685 66196 

5653  Revoked   in  part   by  PLO 

5716  •24890 

5654  Revoked  in  part  by  PLO 

5716  •24890 

5680  Corrected  by  PLO  5686 66816 

Corrected  by  PLO  5713 *20097 

5684  61346 

5685 66196 

5686 66816 

5687 67383 

5688 :_ 70467 

5689 73034 

5690 _ 74836 

5691 73035 

5692 •7815 

5693 •7815 

5694 *7815 

5695 •7816 

5696 ^9565 

Corrected ^12255 

5697 ^9578 

5698 •9587 

5699 •9593 

5700 •9604 

Corrected ^12255 

5701 ^9623 

5702 •9632 

5703 •9640 

5704 •9649 

5705 •9663 

5706 •9668 

5707 •9674 

5708 •gogi 

5709 *9699 

5710 ^9704 

5711 •9716 

5712  '11132 

Corrected  by  PLO  5717 *25064 

5713  ^20097 

5714  *20097 

5715  *21248 

5716  •24890 

5717  *25064 

5718 •25064 

Title  43 — Proposed  Rulex: 

1—33     (Subtitle  A).... •7106 

4 57948,  68870 

17 •976,  24074 
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Page 

34  — 69096,  64095 

230—430     (Ch.  I) •7106 

428   •17166 

1720—9230  (Ch.  n) — •7106 

1780 56622 

1880  ^6054 

2090  69868 

2300  69868 

2310  69868 

2320  69868 

3340  69868 

2350  — - 69868 

2710  61880 

2730  61880 

2750  61880 

2760  61880 

2800  58106 

8110  68638 

3210  67598 

3211 67598 

3500  •13787 

3800 •13788,  13956,  27456,  28380 

8340  •8672 

8350  •14607 

9230 60764,  76828 

— *15876 

TITLE  44— EMERGENCY  MAN- 
AGEMENT AND  ASSISTANCE 

Chapter  I — Federal  Emergency 
Management  Agency 

3     Revised 75062 

3.100— 3.125  (Subpart  E)   Added.  *  17148 

5.3     (d)  and  (e)  revised *1421 

5.26     (a)  revised ^1422 

5.46     (a)  revised ^1422 

5.54  (a)    revised ^1422 

5.55  (e)  revised ^1422 

5.59    Nomenclature  change ^1422 

5.82    Amended    ^1422 

5    Appendix   A   added '1422 

6.2     (n)  and  (o)  revised ^17152 

6.10    Revised  *17152 

6.33     (b)    revised '17152 

6.53     (c)    revised *17152 

6.55     (a)    revised '17152 

6.70     (a)  and  (b)  amended;  (d) 

added  ^17152 

6.80    Amended *17152 

6.85    Revised *17152 

9    Added 76513 

11     Added;   interim 73036 

Added;  final •15930 

55 — 84  (Subchapter  B)     Nomen- 
clature changes  corrected...  62517 


Page 

55.1  (t)  revised;  interim 64083 

(t)  revised;  final ^13457 

55.2  (e)  and  (f)  added;  interim.  64083 
(e)    and  (f)    added,  final;    (e) 

amended   •13457 

55.3  (d)  added;  interim 64083 

(d)  added;  final •  13457 

55.4  (a)   amended;    (d)   revised; 
interim 64084 

(a)  amended;     (d)     revised; 

final   ^13457 

55.5  (b)  revised;  interim 64084 

(b)  revised;  final ^13457 

55.7  (b)  and  (c)(2)  revised;  (c) 

(4)  and  (5)  added;  interim..  64084 
(b)  and  (c)(2)  revised;  (c)(4), 

(5),  and  (6)  added;  final...  ^13457 
(c)(4)    revised ^13457 

55.8  Removed;   interim 64084 

Removed;  final •13457 

55.9  (a)  revised 64084 

(a)  revised;  final ^13457 

55.12  Revised;    interim 64085 

Revised;    final ^13547 

61.13  (c)  corrected 62517 

61    Appendix  B  corrected 62517 

64.6  Table  amended 56355, 

57093,  57094,  61000,  61001,  61185, 
61186,  63530,  64808,  65753,  68835, 
68836,  71831,  71832,  72595,  72596. 
76794,  77162 

Table  amended  •3578, 6577,  6579,  6580, 
8604,  10346,  12422,  13458,  16185, 
16190,  20477,  22941,  26050,  28118, 
28119,  28121 

Table  corrected •26331 

65.3  Table  amended 61004, 

66603,  71835 

Table  amended •2323, 

6582,  16188,  22943 

65.4  Table    revised 61005,67127 

Table  amended;  interim..  67129,  76797 
Table  amended;  interim •12420, 

18376,  28123 

65.6  Revised 57095,  76640 

Table  amended 57095,  75640 

Revised '12421,  26051 

Table  amended ^12421,  26052 

65.7  Table   revised 61027 

Table  amended...  63531,  68840,  76796 
Table  amended •3580, 

9916,  17999,  27937 

65.8  Table  revised 61033 

Table  amended—  68840,76797.17998 
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Title  44,  Chapter  I — Continued 

Page 

67  Flood  elevation  determina- 
tions    56367, 

56701,  63531,  63533,  63535,  64422, 
65074,  68841,  68844,  70469,  72164, 
75641,  76282 
Rood  elevation  determinations .  *2655, 
5714,  5719,  8013,  8989,  9917,  12424, 
12438,  13460,  15931,  20803,  20816, 
22024,  22028.  27938-27943,  28124, 
28127 
Flood  elevation  determinations 

corrected •15930, 25798 

70    Map  amendments 72178- 

72180,  75643-75645 

Map  amendments *6383-6399, 

8605-8624, 15933 
150.3     (a)(2)    corrected 62517 

200  Nomenclatiire  changes 62516 

201  Nomenclature  changes 62516 

205  Nomenclature  changes 62516 

205.34—205.38    Removed 71793 

205.45  (e)  (1)    corrected 62517 

205.46  (c)  (3)  and  (d)  corrected-  62517 

205.47  Nomenclature  changes 
corrected 62517 

205.48  (k)    corrected 62517 

205.51    Nomenclature  changes 

corrected 62517 

205.56    Removed 71790 

205.65—205.74  (Subpart  F)  Re- 
moved    71794 

205.80—205.83  (Subpart  H)  Re- 
designated as  205.150 — 205.- 
153  (Subpart  I)  and  revised.  •26053 

205.90—205.97  (Subpart  P)  Add- 
ed    71790 

205.100—205.104     (Subpart  G) 

Added 71793 

205.150—205.153  (Subpart  I)  Re- 
designated from  205.80 — 205.- 
83  (Subpart  H)  and  revised.  •26053 

205.200—205.209     (Subpart  J) 

Added 71794 

205.400—205.411     (Subpart  M) 

Added 64809 

206  Added 75576 

300  Added •13464 

301.2  (e)  corrected 62517 

305.2  (b)  and  (d)  corrected 62517 

307.1  (a)  corrected ^._  62517 

310  Corrected 62517 

Title  44 — Proposed  Rules: 

10 -.  70197 

60  •14902 


Page 

67 66957, 

67429,  67430,  67432,  69342,  61059, 
61073,  63117-63120,  63553,  63557, 
64096.  64444,  64451.  64460,  64466, 
64472,  65093,  65102,  65104,  66857, 
67186,  68000,  70497,  70498.  70778, 
70781.  70782.  70784.  70791.  73130. 
75675.  76322 
__^_   *3604 

3608.  3614.  3616.  3617.  5351.  6352.  5356, 
5780,  6804-6809,  6962,  8672.  9033-9035. 
12445.  13132-13135,  13481,  15209- 
15212.  15214,  15216.  15222.  15223, 
15225,  17166.  18036.  18038.  18039. 
22114.  22116.  22988,  22994.  25830- 
25834,  26389,  27959-27963 

80 ♦20123 

81  •20123 

82  '20123 

83  *20123 

205 61211,  63058,  75408 

300  61211 

TITLE  45— PUBLIC  WELFARE 

Subtitle  A — Department  of  Health, 
Education,  and  Welfare,  General 
Administration  pi^g, 

1    Added 61598 

55    Removed  58912 

61    Removed 58912 

71     Revised;  eflf.  in  part  4-1-81.  *  17881 

74    Republished  *22576 

80    Interpretations 58510 

Technical  correction 59908 

82    Removed  58912 

86    Policy  interpretation 71413 

90    Effective  date  confirmed 61964 

95.605    Amended   ^10794 

95.611  (a)  amended ^10794 

95.612  Added  •10794 

95.613  Amended ^10794 

95.615    Amended . ^10794 

95.617     (b)    revised ^10794 

95.619    Amended ^10794 

95.633    Added  ^10794 

Chapter  I — Office  of  Education,  De- 
partment of  Health,  Education,  and 
Welfare 

100    Removed  (effective  pending 

congressional  review) '22497 

100a    Revised    (effective  pending 

congressional  review) *22497 

lOOa.l  Table  amended  (effective 
pending  congressional  re- 
view)      •28669 
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Page 

lOOa.170     (c)  table  amended •28669 

lOOb    Revised   (effective  pending 

congressional  review) ^22517 

lOOb.125— lOOb.135  Undesignated 
center  heading  added  (effec- 
tive pending  congressional  re- 
view)      •22649 

lOOb.125  Added  (effective  pend- 
ing congressional  review) •  22649 

lOOb.126  Added  (effective  pend- 
ing congressional  review) ^22650 

lOOb.127  Added  (effective  pend- 
ing congressional  review) * 22650 

lOOb.128  Added  (effective  pend- 
ing congressional  review) * 22650 

lOOb.129  Added  (effective  pend- 
ing congressional  review)  —  •22650 

100b.l30  Added  (effective  pend- 
ing congressional  review ) *  2265 1 

lOOb.131  Added  (effective  pend- 
ing congressional  review ) *  2265 1 

lOOb.132  Added  (effective  pend- 
ing congressional  review) *22651 

lOOb.133  Added  (effective  pend- 
ing congressional  review ) .  .  .  *  2265 1 

lOOb.134  Added  (effective  pend- 
ing congressional  review ) *22651 

lOOb.135  Added  (effective  pend- 
ing congressional  review) '22652 

100c    Revised   (effective  pending 

congressional  review) *  22528 

lOOd    Removed  (effective  pending 

congressional  review '22530 

Added    (effective  pending  con- 
gressional  review) '22635 

104.141  (d)  revised  (effective 
pending  congressional  re- 
view)      '22530 

104.3    Revised  (effective  pending 

congressional  review) '22530 

104.171  (a)  and  (h)  removed 
(effective  pending  congres- 
sional review) .  *22530 

104.263  Removed  (effective  pend- 
ing congressional  review) ...  '22530 

104.271  (a),  (c),  and  (d)  re- 
moved (effective  pending  con- 
gressional  review) *22530 

104.289  Removed  (effective  pend- 
ing congressional  review ) '22530 

104.291  Removed  (effective  pend- 
ing congressional  review)...  '22530 

104.292  Removed  (effective  pend- 
ing congressional  review) ...  '22530 


Pag« 

104.301  (a)  and  (b)  removed; 
(c)  and  (d)  revised  (effective 
pending  congressional  re- 
view)    '22530 

104.533  (c)  removed  (effective 
pending  congressional  re- 
view)      •22530 

104.553  Removed  (effective  pend- 
ing congressional  review) * 22530 

104.612  (b)  removed  (effective 
pending  congressional  re- 
view)      *22530 

104.634  Removed  (effective  pend- 
ing congressional  review) '22530 

104.803  (b)  removed  (effective 
pending  congressional  re- 
view    *22530 

105.4  Revised  (effective  pending 
congressional  review ) '22530 

105.5  Removed  (effective  pending 
congressional  review) '22530 

105.106  Removed  (effective  pend- 
ing congressional  review *  22530 

105.107  Removed  (effective  pend- 
ing congressional  review '22530 

105.109  (a)  revised  (effective 
pending  congressional  re- 
view)      '22530 

105.204  Revised  (effective  pend- 
ing congressional  review) '22530 

105.206  Amended  (effective  pend- 
ing congressional  review) *22531 

105.209  Removed  (effective  pend- 
ing congressional  review) •  22530 

105.210  Removed  (effective  pend- 
ing congressional  review) * 22530 

105.506  (c),  (d),  and  (e)  re- 
moved (effective  pending  con- 
gressioiml   review) •22530 

105.507  Removed  (effective  pend- 
ing congressional  review) '22530 

105.604  (a)  revised;  (b)  and  (e) 
removed  (effective  pending 
congressional  review) '22531 

105.605  (a)  removed  (effective 
pending  congressional  re- 
view)      •22530 

105.614  (a),  (c)(4),  and  (e)  re- 
moved (effective  pending  con- 
gressional review) •22530 

105.624  (a),  (c),  and  (d)  re- 
moved (effective  pending  con- 
gressional review) ^22530 

105.625  Removed  (effective  pend- 
ing congressional  review) ^22530 
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Title  45,  Chapter  I — Continued 


Vugt 


V 


105  Appendix  A  amended  (effec- 
tive pending  congressional  re- 
view)     '_ *22530 

107    Removed  (effective  pending 

congressional  review) •22531 

116.7  (a)  revised  (effective  pend- 
ing congressional  review) 59152 

116a.32  Added  (effective  pend- 
ing congressional  review)  ___  ♦22656 

116a.33    Added  (effective  pending 

congressional  review) *  22656 

116a.34    Added  (effective  pending 

congressional  review) •22656 

11 6a. 3 5    Added  (effective  pending 

congressional  review) ^22656 

11 6a. 3 6    Added  (effective  pending 

congressional  review) ^_  •22656 

116a.37    Added  (effective  pending 

congressional  review) *22657 

116a.38    Added  (effective  pending 

congressional  review ) *  22657 

116a.39    Added  (effective  pending 

congressional  review) •  22657 

116a.50— 116a.57  (Subpart  F) 
Added  (effective  pending  con- 
gressional review) 59153 

116b.2    Revised  (effective  pending 

congressional  review) ^22531 

lieb.lO  Removed  (effective  pend- 
ing congressional  review)  ___  ^22531 

1 16b.l  1  Removed  (effective  pend- 
ing congressional  review)  ___  • 22531 

116b.l3  (a),  (b),  and  (f)  re- 
moved (effective  pending  con- 
gressional review ) ^22531 

116b.23  (b)  removed  (effective 
pending  congressional  re- 
view)      •22531 

116b.32  (b)  removed  (effective 
pending  congressional  re- 
view)    ^22531 

116b.60  (a)  and  (b)(3)  removed 
(effective  pending  congres- 
sional review) ^22531 

116C.1  (b)  revised  (effective 
pending  congressional  re- 
view)      •22531 

116C.3  (b)  removed  (effective 
pending  congressional  re- 
view)       •22531 

116c. 13  (a)  removed  (effective 
pending  congressional  re- 
view)    ^22531 

116d    Revised   (effective  pending 

congressional  review) ^22662 
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119  Revised,  (effective  pending 
congressional  review) •22683 

120  Added  (effective  pending 
congressional  review) * 22685 

121a.3  Introductory  text  revised 
(effective  pending  congres- 
sional review) ^22531 

121a.8  (a)  removed  (effective 
pending  congressional  re- 
view)    *22531 

121a. 15  Removed  (effective  pend- 
ing congressional  review)  __   *  22531 

121a.  112    Removed    (effective 
pending     congressional     re- 
view)      ^22531 

121a.ll3    Removed    (effective 
pending     congressional     re- 
view)      ^22531 

121a.ll4    Removed     (effective 
pending     congressional     re- 
view)      ^22531 

121a.l20    Removed     (effective 
pending     congressional     re- 
view)      ^22531 

121a.l35    Removed     (effective 
pending     congressional     re- 
view)      ^22531 

121a.l42    Removed    (effective 
pending     congressional     re- 
view)     ^_  ^22531 

121a.l43    Removed     (effective 
pending     congressional     re- 
view)      •22531 

121a.  150    Removed    (effective 
pending     congressional     re- 
view)      ^22531 

121a. 181     Removed    (effective 
pending     congressional     re- 
view)      ^22531 

121a.l83  (b)  removed  (effective 
pending  congressional  re- 
view)      ^22531 

121a.l90  (a)  removed  (effective 
pending  congressional  re- 
view)      *22531 

121a.l91    Removed    (effective 
pending     congressional     re- 
view)      ^22531 

121a.l93  (a)  and  (b)  removed 
(effective  pending  congres- 
sional review) ^22531 

121a.228    Removed    (effective 
pending     congressional     re- 
view)      *22531 

121a.232    Removed    (effective 
pending     congressional     re- 
view)      *22531 
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121a.233    Removed    (effective 
pending     congressional     re- 
view)      *22531 

121a.234    Removed    (effective 
pending     congressional     re- 
view)      ^22531 

121a.236    Removed   (effective 
pending     congressional     re- 
view)      *22531 

121a.239    Removed   (effective 
pending     congressional     re- 
view)      •22531 

121a.386    Removed     (effective 
pending     congressional     re- 
view)     —  *22531 

121a.450  Revised  (effective  pend- 
ing congressional  review) —  ^22531 

121a.451  Revised  (effective  pend- 
ing congressional  review) •  22531 

121a.452  (b)  removed  (effective 
pending  congressional  re- 
view)       •22531 

121a.453— 121a.460  Removed  (ef- 
fective pending  congressional 
review) ^22531 

121a.581     Removed    (effective 
pending     congressional     re- 
view)       ^22531 

121a.582    Removed    (effective 
pending     congressional     re- 
view)       ^22531 

121a.583    Removed    (effective 
pending     congressional     re- 
view)       ^22531 

121a.590    Removed    (effective 
pending     congressional     re- 
view)      ^22531 

121a.591    Removed    (effective 
pending     congressional     re- 
view)       •22531 

121a.592    Removed    effective 
pending     congressional     re- 
view)       •22531 

121a.593    Removed    (effective 
pending     congressional     re- 
view)      ^22531 

121a.601    Removed    (effective 
pending     congressional     re- 
view)      ^22531 

12la.602    Removed    (effective 
pending     congressional     re- 
view)      ^22531 

121a.750  (a)  revised  (effective 
pending  congressional  re- 
view)      •7561 
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121a.751  (a)(1)  and  (b)  revised 
(effective  pending  congres- 
sional review) •7551 

121b.l  (b)  removed  (effective 
pending  congressional  re- 
view)       ^22532 

121b.5  Added  (effective  pend- 
ing congressional  review)  —  •  22532 

121b.l3  (a)  removed  (effective 
pending  congressional  re- 
view)      ^22532 

121C.1  (b)  removed  (effective 
pending  congressional  re- 
view)      ^22532 

121c. 10  (b)  and  (c)  removed  (ef- 
fective pending  congressional 
review) '22532 

121C.34  (b)  removed  (effective 
pending  congressional  re- 
view)      '22532 

121C.4    Added    ^22532 

121d.l  (b)  removed  (effective 
pending  congressional  re- 
view)      ^22532 

12ld.l7    Amended    (effective 
pending     congressional     re- 
view)      *22532 

121d.31  (b)  removed  (effective 
pending  congressional  re- 
view)      ^22532 

121d.40  (b)  removed  (effective 
pending  congressional  re- 
view)      ^22532 

121d.52  (a)  removed  (effective 
pending  congressional  re- 
view)      •22532 

121d.54  Removed  (effective  pend- 
ing congressional  review) ^22532 

121e.l  (b)  removed  (effective 
pending  congressional  re- 
view)      '22532 

121e.5  Removed  (effective  pend- 
ing congressional  review) ^22532 

121e.l-l  Added  (effective  pend- 
ing congressional  review) ^22532 

121f.l  (b)  removed  (effective 
pending  congressional  re- 
view)      ^22532 

121f.5  (d)  (1)  removed  (effective 
pending  congressional  re- 
view)      •22532 

121f.22  (b)  removed  (effective 
pending  congressional  re- 
view)      ^22532 

12 If .6-1  Added  (effective  pend- 
ing congressional  review) •  22532 
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121g.l  (b)  removed  (effective 
pending  congressional  re- 
view)      •22532 

121g.5    Added   (effective  pending 

congressional  review) *  22532 

121h.l     (b)  removed *22533 

121h.l-l  Added  (effective  pend- 
ing congressional  review) *22533 

121h.9  Removed  (effective  pend- 
ing congressional  review) '22533 

121h  Appendix  amended  (effec- 
tive pending  congressional 
review) •22533 

121i.l  (b)  removed  (effective 
pending  congressional  re- 
view)      '22533 

121i.7    Added    (effective  pending 

congressional  review) •  22533 

1211.89  Removed  (effective  pend- 
ing congressional  review) * 22533 

121i.90  Removed  (effective  pend- 
ing congressional  review)  _—  * 22533 

1211.119  Removed  (effective 
pending  congressional  re- 
view)      ^22533 

1211.120  Removed  (effective 
pending  congressional  re- 
view)      ^22533 

121k.l  (b)  removed  (effective 
pending  congressional  re- 
view)       *22533 

121k.5  Added  (effective  pend- 
ing congressional  review) ^22533 

121k.l5  Introductory  text  re- 
vised; (f)  and  (g)  removed 
(effective  pending  congres- 
sional review) •22533 

121k.l6  (f)  revised  (effective 
pending  congressional  re- 
view)      ^22533 

121k.l9  (c)  removed  (effective 
pending  congressional  re- 
view)      •22533 

121m.2  Revised  (effective  pend- 
ing congressional  review) .__  * 22533 

121m.9  Removed  (effective  pend- 
ing congressional  review) •  22533 

121m.  10  Removed  (effective 
pending  congressional  re- 
view)      ^22533 

122a    Added    (effective    pending 

congressional  review) •6047 

123    Revised    (effective    pending 

congressional  review) *23211 
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123a    Added    (effective    pending 

congressional  review) ^23214 

123b    Added    (effective    pending 

congressional  review) ^23218 

123c    Added     (effective    pending 

congressional  review) ^23219 

123d    Added    (effective    pending 

congressional  review) "23220 

123e    Added    (effective    pending 

congressional  review) *23222 

123f    Added     (effective    pending 

congressional  review) •  23224 

123g  Heading  added  (effective 
pending  congressional  re- 
view)      ^23225 

123h    Added    (effective    pending 

congressional  review) * 23225 

123i    Added     (effective     pending 

congressional  review) ^23227 

130.2  Revised  (effective  pending 
congressional  review) ^22533 

130.3  (a)  amended  (effective 
pending  congressional  re- 
view)      ^22533 

130.16  (b)(2)  removed  (effective 
pending  congressional  re- 
view)      *22533 

130.30  Removed  (effective  pend- 
ing congressional  review) .__  '22533 

130.32  (b)  removed  (effective 
pending  congressional  re- 
view)      '22533 

130.41  Removed  (effective  pend- 
ing congressional  review)  _—  '22533 

131.4  (a)  and  (b)  removed 
(effective  pending  congres- 
sional review) '22533 

131.5  Revised  (effective  pending 
congressional  review) '22534 

132.1-1    Added  (effective  pending 

congressional  review) '22534 

132.21  Removed  (effective  pend- 
ing congressional  review) '22534 

132.37  Removed  (effective  pend- 
ing congressional  review) '22534 

133.4  Revised  (effective  pend- 
ing congressional  review) '22534 

133.6  Removed  (effective  pend- 
ing congressional  review) '22534 

133.9  Removed  (effective  pend- 
ing congressional  review) '22534 

134  Interpretation  (effective 
pending  congressional  re- 
view)    •7261 

Revised  (effective  pending  con- 
gressional review) '23603 

Technical  correction '26960 
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134a  Interpretation  (effective 
pending  congressional  re- 
view)    '7261 

Removed      (effective     pending 

congressional  review) •23603 

134b  Interpretation  (effective 
pending  congressional  re- 
view)    ^7261 

Removed      (effective     pending 

congressional  review) ^23603 

136.01  (b)  removed  (effective 
pending  congressional  re- 
view)      ^22534 

136.02-1  Added  (effective  pend- 
ing congressional  review) *22534 

136.03  Amended  (effective  pend- 
ing congressional  review) * 22534 

136.05  (a)(2)  and  (4),  (b),  (c), 
and  (d)  removed  (effective 
pending  congressional  re- 
view)       *22534 

136.08  (b)  and  (c)  >  removed 
(effective  pending  congres- 
sional review) ^22534 

136.10  Removed  (effective  pend- 
ing congressional  review) '22534 

137.1  (b)  removed  (effective 
pending  congressional  re- 
view)      '22534 

137.2  Amended  (effective  pend- 
ing congressional  review) '22534 

137.2-1    Added  (effective  pending 

congressional  review) '22534 

137.5  (c)  added  (effective  pend- 
ing congressional  review) '22534 

137.6  (a)  introductory  text,  (5), 
and  (6)  and  (c)  revised; 
(a)(1)  and  (b)  removed 
(effective  pending  congres- 
sional review) '22534 

137.7  Removed  (effective  pend- 
ing congressional  review) '22534 

137.8  Removed  (effective  pending 
congressional  review) '22534 

137.9  (b)  revised  (effective  pend- 
ing congressional  review) '22534 

146.3  Revised  (effective  pending 
congressional  review) '22535 

146.15  Removed  (effective  pend- 
ing congressional  review) '22535 

146.16  (a)  removed  (effective 
pending  congressional  re- 
view)        '22535 

146.17  Removed  (effective  pend- 
ing congressional  review) '22535 
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146.25  Removed  (effective  paid- 

ing  congressional  review) '22535 

146.26  (a)  removed  (effective 
pending  congressional  re- 
view)      •22535 

146.27  Removed  (effective  pend- 
ing congressional  review) '22535 

146.37    Revised  (effective  pending 

congressional  review) •13735 

146.53  Removed  (effective  pend- 
ing congressional  review) '22535 

146a.l  (b)  removed  (effective 
pending  congressional  re- 
view)      '22535 

146a.4  (b)  (2)  removed  (effective 
pending  congressional  re- 
view)      ^22535 

146a.5  (a)  removed  (effective 
pending  congressional  re- 
view)      •22535 

146a.2-l  Added  (effective  pend- 
ing congressional  review) ^22535 

146a.6     (b)    revised ^22535 

148.1  (b)  removed  (effective 
pending  congressional  re- 
view)      •22535 

148.2  Amended  (effective  pend- 
ing congressional  review) •22535 

148.5    Added    (effective    pending 

congressional  review) •  22535 

148.12  (a)  revised  (effective 
pending  congressional  re- 
view)      •22535 

148.2^  (a)  revised  (effective 
pending  congressional  re- 
view)       •22535 

148.32  (a) ,  (b)  introductory  text 
and  (2)  revised;  (d)  removed 
(effective  pending  congres- 
sional review) ^22535 

148.36  (b)  introductory  text  re- 
vised (effective  pending  con- 
gressional  review) •  22535 

148.37  (2)  removed  (effective 
pending  congressional  re- 
view)      •22535 

148.42  (b)  introductory  text,  (2), 
and  (3)  revised;  (d)  removed 
(effective  pending  congres- 
sional review) '22535 

148.46  (a)  introductory  text  re- 
vised    '22535 

148.51  (a)  and  (b)  removed  (ef- 
fective pending  congressional 
review) ^22535 


Note:  Symbol  (*)  refers  to  1980  page  niunbers 


88 


LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER   1,   1979  THROUGH  APRIL  30,   1980 


Title  45,  Chapter  I — Coninued 

Page 

148.55  (a)  removed  (effective 
pending  congressional  re- 
view)      *22535 

148  Appendix  amended  (effective 
pending  congressional  re- 
view)      •22535 

149.2  Amended  (effective  pend- 
ing congressional  review) *22536 

154.1  (b)  removed  (effective 
pending  congressional  re- 
view)      •22536 

154.1-1    Added  (effective  pending 

congressional  review) ^22536 

154.2  Amended  (effective  pend- 
ing congressional  review) •  22536 

154.3  (a)  (2)  removed  (effective 
pending  congressional  re- 
view)      '22536 

154.5  (a)  introductory  text  re- 
vised; (a)(3)  through  (6), 
(b),  and  (c)  removed  (effec- 
tive pending  congressional  re- 
view)       •22536 

154.11  (c)  removed  (effective 
pending  congressional  re- 
view)      *22536 

155.1  (b)  removed  (effective 
pending  congressional  re- 
view)      ^22536 

155.1-1    Added  (effective  pending 

congressional  review) ♦22536 

155.2  (f)  removed  (effective 
pending  congressional  re- 
view)      ^22536 

155.5  (e)  (3)  revised;  (e)  (4)  re- 
moved (effective  pending  con- 
gressional  review) ^22536 

155.6  (b)  removed  (effective 
pending  congressional  re- 
view)      ^22536 

155.7  (a)(2)(iv),    (3)(iii),    (iv), 
—    (4),  and  (b)  removed  (effec- 
tive pending  congressional  re- 
view   ^22536 

155.9  (a)  (3)  revised;  (a)  (4)  and 
(5)  removed  (effective  pend- 
ing congressional  review) •  22536 

155.11  (a)  introductory  text  re- 
vised; (b)(1)  and  (c)  re- 
moved (effective  pending  con- 
gressional  review) •22536 

155.12  Removed  (effective  pend- 
ing congressional  review) •  22536 


155.14  Introductory  text  revised 
(effective  pending  congres- 
sional review) ^22536 

155.15  Introductory  text  revised 
(effective  pending  congres- 
sional review ^22536 

156    Removed   (effective  pending 

congressional  review) •22536 

157.1  (b)  removed  (effective 
pending  congressional  re- 
view)      •22536 

157.1-1    Added  (effective  pending 

congressional  review) •22536 

157.2  (m)  removed  (effective 
pending  congressional  re- 
view)      •22536 

157.4  (b)  and  (c)  removed 
(effective  pending  congres- 
sional review) *22536 

157.5  (a)  introductory  text  and 
(3)  (vi)  revised;  (a)  (2)  (iii) , 
(3)(i)  and  (vii),  (4),  and  (b) 
removed  (effective  pending 
congressional  review) •22537 

157.7  (a)(5)  and  (b)(7)  re- 
moved; (b)  (6)  revised  (effec- 
tive pending  congressional  re- 
view)      ^22537 

157.11  (a)  introductory  text  re- 
vised; (b)  (2)  and  (c)  re- 
moved (effective  pending  con- 
gressional review) *22537 

157.12  Removed  (effective  pend- 
ing congressional  review) *  22536 

157.14  Introductory  text  revised 
(effective  pending  congres- 
sional review) *22537 

157.15  Introductory  text  revised 
(effective  pending  congres- 
sional review) ^22537 

158.2  Amended  (effective  pend- 
ing congressional  review)  —  ^22537 

158.4    Added    (effective    pending 

congressional  review) *22537 

158.12  (d)  removed  (effective 
pending  congressional  re- 
view)      ^22537 

158.13  (b)  removed  (effective 
pending  congressional  re- 
view)      ^22537 

158.24  (a)  removed  (effective 
pending  congressional  re- 
view)      ^22537 

158.29  Removed  (effective  pend- 
ing congressional  review ) ^22537 

158.30  Removed  (effective  pend- 
ing congressional  review) • 22537 
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158.43  Removed  (effective  pend- 
ing congressional  review) * 22537 

158.64  Amended  (effective  pend- 
ing congressional  review) • 22537 

158.66  Removed  (effective  pend- 
ing congressional  review) ^22537 

158.84  Revised  (effective  pend- 
ing congressional  review) *22537 

158.85  Removed  (effective  pend- 
ing congressional  review) •  22537 

159.1  (b)  removed  (effective 
pending  congressional  re- 
view)      ^22537 

159.1-1    Added  (effective  pending 

congressional  review) ^22537 

159.2  (j)  removed  (effective 
pending  congressional  re- 
view)      •22537 

159.5  (b)      removed     (effective 
pending     congressional     re- 
view)      •22537 

159.6  (a)    introductory  text  re- 
vised;     (a)  (2)  (iii),     (3)  (iii) 
and  (iv),  (4),  and  (b)  removed 
(effective    pending    congres- 
sional review) ^22537 

159.9  (b)(6)  revised;  (b)(7)  and 
(8)  removed  (effective  pend- 
ing congressional  review) •  22538 

159.11  (a)  introductory  text  re- 
vised; (b)  (5)  and  (c)  re- 
moved (effective  pending  con- 
gressional  review) •  22538 

159.12  Removed  (effective  prid- 
ing congressional  review) ♦22537 

159.14  Introductory  text  revised 
(effective  pending  congres- 
sional review) ^22538 

159.15  Introductory  text  revised 
(effective  pending  congres- 
sional review) ♦  22538 

160b    Removed  (effective  pending 

congressional  review) ♦  22694 

160c    Removed  (effective  pending 

congressional  review) ^22702 

160d    Removed  (effective  pending 

congressional  review) ^22538 

160e  Redesignated  as  161e  and 
revised  (effective  pending 
congressional  review) ^22760 

160f    Revised    (effective  pending 

congressional  review) ♦  22737 

160g  Redesignated  as  161c  and 
revised  (effective  pending 
congressional  review) ^22745 

161    Added     (effective     pending 

congressional  review) 60024 
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161.3  Amended  (effective  pend- 
ing congressional  review) .__  ^22538 

161.4  Revised  (effective  pending 
congressional  review) ♦  22538 

161.41  Amended  (effective  pend- 
ing congressional  review) ♦22538 

161a    Added    (effective    pending 

congressional  review) 60027 

Redesignated  as  161b  and  re- 
vised (effective  pending  con- 
gressional review) ^22753 

161a.3  (b)  removed  (effective 
pending  congressional  re- 
view)      •22538 

161b  Redesignated  from  161a 
and  revised  (effective  pend- 
ing congressional  review) •  22753 

161c  Redesignated  from  160g  and 
revised  (effective  pending 
congressional  review) ^22745 

161e  Redesignated  from  160e 
and  revised  (effective  pending 
congressional  review) •  22760 

161f    Added     (effective    pending 

congressional  review) •  22765 

161g    Added     (effective    pending 

congressional  review) •  27883 

161h  Redesignated  from  183  and 
revised  (effective  pending  con- 
gressional  review) •  22770 

1611    Added     (effective    pending 

congressional  review) •  27392 

161m    Added    (effective   pending 

congressionai  review) ^23204 

Technical  correction •28341 

163  Added  (effective  pending 
congressional  review) •  22702 

163a    Added     (effective    pending 

congressional  review) ^22705 

163b    Added     (effective    pending 

congressional  review) •  22706 

163c    Added     (effective    pending 

congressional  review) ^22708 

163d    Added    (effective    pending 

congressional  review) ^22711 

164  Heading  revised  (effective 
pending  congressional  re- 
view)    ^22538 

164.01  (b)  removed  (effective 
pending  congressional  re- 
view)      ^22538 

164.01-1  Added  (effective  pend- 
ing congressional  review) •22538 

164.02  Revised  (effective  pend- 
ing congressional  review) •22538 
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164.03  Amended  (effective  pend- 
ing congressional  review) '22538 

164.04  (a)  amended  (effective 
pending  congressional  re- 
view)      *22538 

164.05  (a)  and  (c)  removed;  (b) 
amended  (effective  pending 
congressional  review) •22538 

164.06  Removed  (effective  pend- 
ing congressionaJ  review) *22538 

164.07  (a),  (b),  and  (c)  amend- 
ed (effective  pending  congres- 
sional review) ♦22538 

164.08  Removed  (effective  pend- 
ing congressional  review)  ___  * 22538 

164.09  Removed  (effective  pend- 
ing congressional  review)  ___  * 22538 

166    Revised    (effective    pending 

congressional  review) * 22777 

166a    Added     (effective    pending 

congressional  review) *  22778 

166b    Added     (effective    pending 

congressional  review *  22783 

166c    Added     (effective    pending 

congressional  review) ♦22785 

168.72  Amended  (effective  pend- 
ing congressional  review) ♦  22538 

169.2  Amended  (effective  pend- 
ing congressional  review) ♦  22538 

169.5    Revised  (effective  pending 

congressional  review) ♦  22539 

169.22  (b)(2)(ii)  and  (iii)  re- 
moved (effective  pending  con- 
gressional  review) ♦22538 

169.32  (b)  introductory  text  and 
(3)  removed;  (b)(1)  and  (2) 
redesignated  as  (b)  and  (c) 
(effective  pending  congres- 
sional review) ^22539 

169.41    Revised  (effective  pending 

congressional  review) ♦  22539 

169.51  Amended  (effective  pend- 
ing congressional  review) ♦22538 

169.54  (c)  removed  (effective 
pending  congressional  re- 
view)      ^22538 

170    Added     (effective     pending 

congressional  review) ♦  28669 

172.1  (b)  removed  (effective 
pending  congressional  re- 
view)      ^22539 

172.3  Amended  (effective  pend- 
ing congressional  review) ^22539 

172.4  Added  (effective  pending 
congressional  review) ♦  22539 


Page 
172.30     (a)      revised      (effective 
pending     congressional     re- 
view)      ♦22539 

172.110    Removed  (effective  pend- 
ing congressional  review)  _—  '22539 
172.112     (b)     removed     (effective 
pending     congressional     re- 
view)      ^22539 

172.127  Removed  (effective  pend- 
ing congressional  review) ♦  22539 

172.128  Removed  ( effective  pend- 
ing congressional  review)  ___  ^22539 

172.132  (e)  and  (f)  removed 
(effective  pending  congres- 
sional review) ^22539 

172.134  Removed  (effective  pend- 
ing congressional  review)  ___  '22539 

172.135  (b)  removed  (effective 
pending  congressional  re- 
view)      ^22539 

172.136  Removed  (effective  pend- 
ing congressional  review) '22539 

172.137  Removed  ( effective  pend- 
ing congressional  review)  -__  '22539 

173.2  Removed  (effective  pend- 
ing congressional  review) '22539 

173.9    Added    (effective    pending 

congressional  review) '22539 

173.13  (a),  (b),  (d),  and  (e)  re- 
moved (effective  pending  con- 
gressional  review) '22539 

173.14—173.19  Removed  (effec- 
tive pending  congressional  re- 
view)      '22539 

173.21  (a)(2)  and  (b)  removed 
(effective  pending  congres- 
sional review) ^22539 

173.39    Added   (effective  pending 

congressional  review) '22539 

173.44  Revised  (effective  pend- 
ing congressional  review) '22539 

173.46  Removed  (effective  pend- 
ing congressional  review) '22539 

174  Annual  publication  of  table.  56938 
174.2    Amended   (effective  pend- 
ing congressional  review)  __  '22539, 

28993 
174.4    Revised     (effective    pend- 
ing congressional  review)  _._  '16418 
174.6    Revised  (effective  pending 

congressional  review) '16418 

174.6a    Added  (effective  pending 

congressional  review) '16425 

175  Annual  publication  of  table.  56938 
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175.2  Amended  (effective  pend- 
ing congressional  review)..  ♦22539, 

28993 

175.4    Revised  (effective  pending 

congressional  review) ^16425 

175.6    Revised  (effective  pending 

congressional  review) ♦16426 

176    Annual  publication  of  table.  56938 

176.2  Amended  (effective  pend- 
ing congressional  review)..  ♦22540, 

28993 
176.4    Revised  (effective  pending 

congressional  review) ♦  16432 

176.6  Revised  (effective  pending 
congressional  review) ^16432 

177.1  (q)  removed  (effective 
pending  congressional  re- 
view)    ^22540 

178.7  (a)  removed  (effective 
pending  congressional  re- 
view)      ^22540 

178a.l  (b)  removed  (effective 
pending  congressional  re- 
view)    ^22540 

178a.l-l  Added  (effective  pend- 
ing congressional  review) ^22540 

178a.2  Amended  (effective  pend- 
ing congressional  review)  —  '22540" 

178a.7  Removed  (effective  pend- 
ing congressional  review)  —  '22540 

178a.lO  Removed  (effective  pend- 
ing congressional  review) '22540 

179.3  (i)  removed  (effective 
pending  congressional  re- 
view)      '22540 

179.4  (c)  removed  (effective 
pending  congressional  re- 
view)      '22540 

179.20  Added  (effective  pend- 
ing congressional  rpview) '22540 

179.23  (c)  removed  (effective 
pending  congressional  re- 
view)      '22540 

179.25     (c)  and  (d)  removed  (ef- 
fective     pending      congres-    ■ 
sional  review) '22540 

179.27  Removed  (effective  pend- 
ing congressional  review)..  '22540 

179.28  Removed  (effective  pend- 
ing congressional  review) '22540 

179.53  (a)  revised  (effective 
pending  congressional  re- 
view)   ...  '22540 

180.01     Revised  (effective  pending 

congressional  review) '22540 


Page 

180.02  Revised  (effective  pend- 
ing congressional  review)  —  '22540 

180.03  Amended  (effective  pend- 
ing congressional  review)..  '22540 

180.16  Removed  (effective  pend- 
ing congressional  review)..  '22540 

180.20  (c)  removed  (effective 
pending  congressional  re- 
view)      '22540 

180.34  Removed  (effective  pend- 
ing congressional  review).-  '22540 

180.54  Removed  (effective  pend- 
ing congressional  review) ...  '22540 

180.57  (b)  removed  (effective 
pending  congressional  re- 
view)      '22540 

180.63  Removed  (effective  pend- 
ing congressional  review)  —  ♦  22540 

180.65  (b)  removed  (effective 
pending  congressional  re- 
view)      ^22540 

180.73  (b)(3),  (5),  and  (6)  re- 
moved (effective  pending  con- 
gressional review) ^22540 

182.4  Revised  (effective  pend- 
ing congressional  review)  ..  ♦  22540 

182.5  Removed  (effective  pending 
congressional  review) ^22540 

182.6  Removed  (effective  pending 
congressional  review) '22540 

182.13  Removed  (effective  pend- 
ing congressional  review) —  '22540 

182.18  (a)  (3)  and  (b)  removed 
(effective  pending  congres- 
sional review) '22540 

182.19  (a) ,  (c) ,  (d) ,  and  (e)  re- 
moved (effective  pending  con- 
gressional review) '22540 

182.34    Removed  (effective  pend- 
ing congressional  review)..  '22540 
(a)  revised;  (b)  and  (c)  redesig- 
nated as  (d)  and  (e) ;  new 
(b)   and  (c)    added  (effec- 
tive pending  congressional 

review)  '22803 

182a. 1  (d)  removed  (effective 
pending  congressional  re- 
view)    ^22541 

182a.l-l  Added  (effective  pend- 
ing congressional  review) ♦ 22541 

182a.2  (e)  and  (f)  removed  (ef- 
fective pending  congressional 

review) ^22541 

182a.l3  (a),  (c)(2)  and  (3)  re- 
moved; (d)  revised  (effective 
pending  congressional  re- 
view)    '22541 
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Paee 


182a.23  (a)  removed  (effective 
pending  congressional  re- 
view)    •22541 

182a.24  (a)  introductory  text  re- 
vised; (b)  removed  (effective 
pending  congressional  re- 
view)      *22541 

183  Redesignated  as  161h  and  re- 
vised (effective  pending  con- 
gressional review) •22770 

184  Revised  (effective  pending 
congressional  review) •24041 

185a  Added;  interim  (effective 
pending  congressional  approv- 
al)    67386 

189.1  Amended  (effective  pend- 
ing congressional  review •  22541 

189.1-1  Added  (effective  pend- 
ing congressional  review)  ___  ^22541 

189.4    Removed  (effective  pending 

congressional  review) •  22541 

189.21  (a)  removed;  (b)  intro- 
ductory text  revised;  (b)(3) 
removed  (effective  pending 
congressional  review) •22541 

189.22  Revised  (effective  pending 
congressional  review) ^22541 

189.31—189.35  Removed  (effec- 
tive pending  congressional  re- 
view)      ^22541 

190.2  Amended  (effective  pend- 
ing congressional  review)  ___  ^22541 

190.31—190.39  (Subpart  C)  Re- 
vised (effective  pending  con- 
gressional review) ^28987 

190.41—190.48  (Subpart  D)  Re- 
vised (effective  pending  con- 
gressional review) •28991 

191.10    Revised  (effective  pending 

congressional  review) ^22541 

191.12  (c).  (f)  through  (j),  and 
(m)  removed  (effective  pend- 
ing congressional  review)  __  ^22541 

191.25  (b)  removed  (effective 
pending  congressional  re- 
view)      ^22541 

191.31  Introductory  text,  (a) ,  (c) 
(l)(i)  and  (Ui)  revised;  (b). 
(c)(1)  (ii),  and  (v)  through 
(x),  and  (c)(3)  removed  (ef- 
fective pending  congressional 
review) ^22541 

191.32  Revised  (effective  pending 
congressional  review) •  22542 


Paga 

191.34  Removed  (effective  pend- 
ing congressional  review) ^22541 

191.35  (a)  removed  (effective 
pending  congressional  re- 
view)      •22541 

191.36  Removed  (effective  pend- 
ing congressional  review) •  22541 

191.44  Introductory  text  and  (b) 
(l)(i)  revised;  (a),  (b)(1) 
(11),  (iii),  and  (v)  through 
(ix),  and  (b)  (2)  removed  (ef- 
fective pending  congressional 
review)    '22542 

191.46  Removed  (effective  pend- 
ing congressional  review) •  22541 

191.47  Removed  (effective  pend- 
ing congressional  review) •  22541 

191.48  Removed  (effective  pend- 
ing congressional  review)  ___  •  22541 

192.1-1  Added  (effective  pend- 
ing congressional  review)  __  •  22542 

192.2  Amended  (effective  pend- 
ing congressional  review)  ___  ^22542 

192.3  (b).  (c),  (g).  and  (i)  re- 
moved (effective  pending  con- 
gressional review) •  22542 

192.10  (b)  removed  (effective 
pending  congressional  re- 
view    ^22542 

192.11  Removed  (effective  pend- 
ing congressional  review) * 22542 

192.12  Removed  (effective  pend- 
ing congressional  review)—  ^22542 

193    Revised     (effective    pending 

congressional  review *  269 17 

194.1  Amended  (effective  pend- 
ing congressional  review) '22542 

194.2  Revised  (effective  pending 
congressional  review) *22542 

194.5  (a)  and  (c)  removed  (ef- 
fective pending  congressional 
review) ^22542 

194.7  (c)  and  (d)  removed  (ef- 
fective pending  congressional 
review ^22542 

194.20    Added   (effective  pending 

congressional  review) '22542 

195    Added     (effective     pending 

congressional  review) ^22694 

195a    Added     (effective    pending 

congressional  review) '22696 

195b    Added  (effective  pending  con- 
gressional review) 22697 

196.1-1    Added  (effective  pending 

congressional  review) '22542 
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Face 

197.1  (a)  removed  (effective 
pending  congressional  re- 
view    ^22542 

197.1-1    Added  (effective  pending 

congressional  review) •  22542 

197.2  Amended  (effective  pend- 
ing congressional  review)  __  •  22542 

197.7  Removed  (effective  pend- 
ing congressional  review)  _._  •  22542 

197.8  (a)(1).  (2),  (3),  (6),  and 
(b)  removed  (effective  pend- 
ing congressional  review) ^22542 

197.9  Introductory  text  amend- 
ed;   (a)  (4)    and    (5)  (ii)    re- 
moved  (effective  pending  congres- 
sional review) ^22542 

198.1  (a)  removed  (effective 
pending  congressional  re- 
view)    22542 

198.1-1  Added  (effective  pend- 
ing congressional  review)..  •  22542 

198.4  (a)(2)  and  (b)(3)  re- 
moved (effective  pending  con- 
gressional review) ♦22542 

198.6  Introductory  text  amend- 
ed; (c)  removed  (effective 
pending  congressional  re- 
view     ^22542 

198.8    Removed  (elTective  pending 

congressional  review) •  22542 

199a.3    Revised  (effective  pending 

congressional  review) ^22543 

Chapter  II — Office  of  Family  Assist- 
ance (Assistance  Programs),  De- 
partment of  Health,  Education,  and 
Welfare 

205.10  (a)(4),  (5),  and  (6)  (1) 
revised   •20480 

205.41  Heading,  (a)(1),  (d)(1), 
and  (f)  revised:  (a)  (3)  add- 
ed   •6333 

Policy  statement •6326 

205.42  Added   '6333 

Policy  statement ^6326 

205.43  Added   67422 

205.50  (a)  (2)  (i)  (B)  and  (3)  re- 
vised  ^ 75146 

205.51  Added    75147 

205.56  Added  75147 

205.57  Added  75147 

205.58  Added  75147 

205.60  (a)(1)  amended;    (a)(2) 

redesignated  as  (a)  (3) ;  new 

(a)  (2)   added 75147 


Page 
205.200    Introductory  text  added; 

(a)  revised ^25398 

206.10     (a)  (5)  revised 75147 

220.21     (b)    revised 61599 

222    Authority  citation  revised.  _  61600 

222.59  (b)(1)    revised 61600 

224.51     (a)  and  (c)   revised;  (b) 

and  (d)   redesignated  as  (e) 
and   (f ) ;  new   (b)    and   (d) 

added ^27422 

224.63  (a)  and  introductory  text 
of  (b)  revised;  (b)  (2)  through 
(7)  redesignated  as  (b)  (3) 
through  (8) ;  new  (b)  (2) 
added;  new  (b)(3)  revised.  •27422 

224.65     (a)  revised ^27423 

224.68     (a)(5)    and   (6)    revised; 

(b)  and  (c)   redesignated  as 

(c)  and  (d) ;  new  (b)  added.  '26423 

224.77     (a)    revised '27423 

228    Authority  citation  revised...  61600 
228.70    Introductory      text      re- 
vised    *13468 

228.92    Revised 61600 

233.40    Revised '26962 

234.60  Heading,  (a)(1)  through 
(4),    (7),    (9),    (10)  (ii)    and 

(11)  (i),  and  (b)  revised '20480 

235.50    Added   '25398 

Chapter  III — Office  of  Child  Support 
Enforcement  (Child  Support  En- 
forcement Program),  Department  of 
Health,  Education,  and  Welfare 

302.35     (c)  (1)  revised 'Sga? 

302.50     (e)  added •8987 

302.80    Added  •8987 

304.21     Effective  7-1-75 56939 

304.23     (g)  added •8987 

306    Added ♦8987 

Chapter  V — Foreign  Claims  Settle- 
ment Commission  of  the  United 
States 

531.5     (b)  and  (g)  revised 59908 

Chapter  VI — National  Science 
Foundation 

601    Added  _ — •1422 

640    Revised •« 
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TITLE  45— ConHnued 
Chapter    VII — Commission    on    Civil 
Rights 

Vage 

701  Revised 75148 

701.1    Designation  corrected 76798 

702  Authority  citation  revised—  75149 

702.1     (g)  revised 75149 

702.4     (g)  revised 75149 

702.4     (a)  and  (f)  revised 75149 

702.6  (b)  introductory  text,  (c), 

(d),  (e),  and  (h)  revised 75150 

702.7  (a)  and  (c)  revised 75150 

702.8  (b)  and  (c)  revised 75150 

Designation  corrected 76798* 

702.9  Revised 75150 

702.14     (b)  and  (c)  revised 75150 

702.16  Revised  75150 

702.17  Revised  75150 

702.18  (a)  (1)  and  (3)  revised—  75151 

702.51     Nomenclature  change 75151 

702.54    Nomenclature  change 75151 

702.56    Nomenclature  change 75151 

703  Authority  citation  revised.. _  75151 

703.1  Revised 75151 

703.2  (a)  and  (b)  revised 75151 

703.4  Revised  75151 

703.5  Revised 75151 

703.6  Revised 75151 

703.7  Revised 75151 

703.8  Revised  75151 

703.9  Revised  75152 

704  Authority  citation  revised...  75152 

704.1  Nomenclature  change 75152 

704.2  Amended 75152 

704.3  Revised  75152 

705  Redesignated  as  Part  706  and 
revised;  new  Part  705  redesig- 
nated from  Part  706  and  au- 
thority citation  revised 75152 

Nomenclature  change 75152 

705.4  (b)  revised 75152 

706  Redesignated  as  Part  705  and 
authority  citation  revised; 
new  Part  706  redesignated 
from  Part  705  and  revised...  75152 

Chapter    Vlll — Office     of     Personnel 
Management 

801    Appendix  A  amended •7262 

Chapter      X — Community       Services 
Administration 

1010    Revised 70145 


Page 
1010.1—1010.13    (Subpart   1010.1) 
Heading  and  designation  re- 
vised    56549 

1012    Removed  56549 

1026.1-1—1026-6  (Subpart  1026.1) 
Heading  and  designation  re- 
vised    56549 

1050.57     (d)    added 56549 

1050.80-1—1050.80-3   (Subpart  I) 

Heading   revised 56549 

1050.80-3     (c)(1)  (ill)  added 61347 

1050.80-1—1050.80-3   (Subpart  I) 

Attachment  B  added 61347 

1050.130-1—1050.130-11    (Subpart 

O)     Added •8299 

1050.130-8  (a)(1)  (11)  and  (iv) 
and  (c)  introductory  text  cor- 
rected    ♦25064 

1050.130-11     (c)  (2)  corrected...  *25065 
1050.160-1—1050.160-10         (Sub- 
part P)     Added *28137 

1060.1-1—1060.1-3  (Subpart 

1060.1)  Heading  and  designa- 
tion revised 56549 

1060.2-1—1060.2-2  (Subpart 

1060.2)  Heading  and  desig- 
nation revised 56549 

1060.2-1     Revised ♦26712 

1060.2-2     (c)  (2)   clarification 69299 

Revised ^26712 

1060.3-1—1060.3-2  (Subpart 

1060.3)  Heading  and  desig- 
nation revised 56549 

1060.4-1—1060.4-7  Subpart 

1060.4)  Heading  revised 56549 

1060.5-1—1060.5-3  (Subpart) 

Removed  56549 

1061    Heading   revised 56548 

1061.1-1—1061.1-12         (Subpart) 

Removed  56549 

1061.2-1—1061.2-5  (Subpart) 

Removed  56549 

1061.3-1—1061.3-3  (Subpart) 

Removed  56549 

1061.4-1—1061.4-9  (Subpart 

1061.4)     Added  56549 

1061.12-1—1061.12-7  (Subpart 
1061.12)  Heading  and  desig- 
nation revised 56549 

1061.20-1—1061.20-10  (Subpart 
1061.20)  Heading  and  desig- 
nation revised , 56549 

1061.20-6    Revised ^10795 

1061.20-7    Revised •  10795 
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Pag 
1061.30-1—1061.30-14       (Subpart 

1061.30)  Heading  and  desig- 
nation revised 56549 

1061.31-1-1061.31-6         (Subpart 

1061.31)  Heading  and  desig- 
nation revised 56549 

1061.40-1—1061.40-9       (Subpart) 

Removed  56549 

1061.50-1—1061.50-13  (Subpart 
1061.50)  Heading  and  desig- 
nation revised 56549 

1061.51-1—1061.51-15      (Subpart) 

Removed  56549 

1061.52-1—1061.52-9       (Subpart) 

Former  subpart  removed 56549 

1061.52-1—1061.52-17  (Subpart 
1061.52)     New   heading    and 

designation   revised 56549 

1061.60-1—1061.60-11     (Subpart) 

Removed  56549 

1061.70-1—1061.70-16       (Subpart 

1061.70)     Revised 58876 

1061.70-2     Revised 75646 

Republished 76524 

1061.70-7     (a)(l)(il),    (2)    intro- 
ductory text,  (3),  and  (b)  re- 
vised; (a)  (4)  and  (5)  added.  75646 
(a)(1)  (11),      (2)      introductory 
text,  (3),  (4),  (5),  and  (b) 

republished 76524 

(b)  corrected •8303 

1061.70-8  (a),  (b),  and  (d)  re- 
vised    75646 

(a),  (b),  and  (d)  republished..  76525 
1061.70-9     (a),  (b),  and  (c)  re- 
vised    75646 

(a),  (b),  and  (c)  republished..  76525 

(a)  and  (b)  corrected ♦8303 

1061.70-10     Revised 75647 

Republished 76525 

1061.70-13     (c)  corrected •8303 

1062  Heading   revised 56548 

1063  Added 56552 

1063.131-3     (a)(3)        and        (b) 

amended;  (c)  revised ^28137 

1064  Added 56555 

1067.2-1—1067.2-5  (Subpart 

1067.2)  Heading  and  desig- 
nation revised 56556 

1067.3-1—1067.3-3  (Subpart 

1067.3)  Removed 56557 

1067.5-1—1067.5-3  (Subpart 

1067.5)     Heading  and  desig- 
nation revised 56556 


Page 

1067.6-1—1067.6-4  (Subpart 

1067.6)  Heading  and  desig- 
nation revised 56557 

Revised 67424 

1067.6-2     (b)  corrected 77163 

1067.7-1—1067.7-3  (Subpart 

1067.7)  Heading  and  desig- 
nation revised 56557 

1067.9-1—1067.9-6  (Subpart 

1067.9)  Added  56557 

1067.10-1—1067.10-7         (Subpart 

1067.10)  Heading  and  desig- 
nation devised 56557 

1067.30-1—1067.30-5  (Subpart 
1067.30)  Heading  and  desig- 
nation revised 56557 

1067.40-1—1067.40-5         (Subpart 

1067.40)  Heading  and  desig- 
nation revised 56557 

1067.41-1—1067.41-3         (Subpart 

1067.41)  Heading  and  desig- 
nation revised 56557 

1067.41-1     Revised 61348 

1067.41-2     Revised 61348 

1067.41-1—1067.41-3       (Subpart) 

Appendixes  A  and  B  revised..  61348 
1067.42-1—1067.42-3         (Subpart 

1067.42)  Added   56558 

1067.43-1—1067.43-3         (Subpart 

1067.43)  Added 56558 

1067.50-1—1067.50-6         (Subpart 

1067.50)  Heading  and  desig- 
nation revised 56557 

Revised 64815 

1067.51-1—1067.51-4         (Subpart 

1067.51)  Added  56559 

1067.60-1—1067.60-2         (Subpart 

1067.60)  Heading  and  desig- 
nation revised 56557 

1067.61-1—1067.61-2         (Subpart 

1067.61)  Heading  and  desig- 
nation revised 56557 

1067.80-1—1067.80-11       (Subpart 

1067.80)     Added   56559 

1068.3-1—1068.3-10  (Subpart 

1068.3)  Heading  and  desig- 
nation revised 56566 

1068.4-1—1068.4-7  (Subpart 

1068.4)  Heading  and  desig- 
nation revised 56566 

1068.5-1—1068.5-6  (Subpart 

1068.5)  Heading  and  desig- 
nation revised 56566 

1068.6-1—1068.6-4  (Subpart 

1068.6)  Heading  and  desig- 
nation revised 56566 
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1068.8-1—1068.8-4  (Subpart 
1068.8)  Heading  and  desig- 
nation revised 56566 

1068.20-1—1068.20-5  (Subpart 
1068.20)  Heading  and  desig- 
nation revised 56566 

1068.21-1—1068.21-3       (Subpart) 

Heading  removed 56568 

1068.22-6   (Subpart)     Removed..  56566 

1068.30-1—1068.30-4  (Subpart 
1068.30)  Heading  and  desig- 
nation revised 56566 

1068.40-1—1068.40-3         (Subpart 

1068.40)  Added  56566 

1068.41-1—1068.41-3         (Subpart 

1068.41)  Added 56566 

1068.42-1—1068.42-10       (Subpart 

1068.42)  Added  56568 

1068.43-1—1068.43-7         (Subpart 

1068.43)  Added 56572 

1069.1-1—1069.1-8  (Subpart 

1069.1)  Heading  and  desig- 
nation revised 56573 

1069.2-1—1069.2-4  (Subpart 

1069.2)  Heading  and  desig- 
nation revised 56573 

1069.3-1—1069.3-6  (Subpart 

1069.3)  Heading  and  desig- 
nation revised 56573 

1069.4-1—1069.4-5  (Subpart 

1069.4)  Heading  and  desig- 
nation revised 56573 

1069.4-4     (b)  revised 64836 

1069.6-1—1069.6-3  (Subpart 

1069.6)  Heading  and  desig- 
nation revised 56573 

1069.7-1—1069.7-3  (Subpart 

1069.7)  Heading  and  desig- 
nation revised 56573 

1069.8-1—1069.8-8  (Subpart 

1069.8)  Heading  and  desig- 
nation revised 56573 

1069.9-1—1069.9-6  (Subpart 

1069.9)  Heading  and  desig- 
nation revised 56573 

1069.20-1—1069.20-12       (Subpart 

1069.20)  Added  56573 

1069.21-1—1069.21-11        (Subpart 

1069.21)  Added 56576 

1069.22-1—1069.22-9         (Subpart 

1069.22)  Added  56578 

1069.24-1—1069.24-8         (Subpart 

1069.24)     Added 56580 


Paga 
1069.25-1—1069.25-9         (Subpart 

1069.25)  Added  56582 

1069.26-1—1069.26-7         (Subpart 

1069.26)  Added  56583 

1069.27-1—1069.27-4         (Subpart 

1069.27)  Added 56584 

1069.28-1—1069.28-4         (Subpart 

1069.28)  Added  56584 

1069.29-1—1069.29-8         (Subpart 

1069.29)  Added 56585 

Removed  •28137 

1069.30-1—1069.30-4         (Subpart 

1069.30)  Added 56586 

1070.1-1—1070.1-6  (Subpart 

1070.1)  Heading  and  desig- 
nation revised 56586 

1070.2-1—1070.2-5  (Subpart 

1070.2)  Heading  and  desig- 
nation revised 56586 

1070.4-1—1070.4-3  (Subpart 

1070.4)  Heading  and  desig- 
nation revised 56586 

1071    Removed •8303 

1075.1-1—1075.1-11  (Subpart 
1075.1)  Heading  and  desig- 
nation revised 56586 

1076    Cross  reference  added ♦15182 

1076.5-1—1076.5-11  (Subpart 

1076.5)  Heading  and  desig- 
nation revised 56586 

1076.10-1—1076.10-5  (Subpart 
1076.10)  Heading  and  desig- 
nation revised 56586 

1076.20-1—1076.20-4  (Subpart 
1076.20)  Heading  and  desig- 
nation revised 56586 

1076.30-1—1076.30-4  (Subpart 
1076.30)  Heading  and  desig- 
nation revised 56586 

1076.40-1—1076.40-4         (Subpart 

1076.40)  Heading  and  desig- 
nation revised 56586 

1076.41-1—1076.41-6         (Subpart 

1076.41)  Added 56586 

1078    Removed  56549 

Chapter  XIII — Office  of  Human  De- 
velopment Services,  Department 
of  Health,  Education,  and  Welfare 

1320  Removed  •21147 

1321  Revised   •21147 

1324  Removed ^21147 

1326  Removed  •21147 
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Chapter  XIV — National  Institute  of 
Education,  Department  of  Health, 
Education,   and   Welfare 

Page 

1400.1  Revised  (effective  pending 
congressional  review) *22543 

1400.2  Revised  (effective  pending 
congressional  review) *22543 

1400.3  (b)  removed  (effective 
pending  congressional  re- 
view    '22543 

1400.4  Removed  (effective  pend- 
ing congressional  review) * 22543 

1400.5  Removed  (effective  pend- 
ing congressional  review) *  22643 

1403.1  Removed  (effective  pend- 
ing congressional  review) ...  '22543 

1403.2  Revised  (effective  pending 
congressional  review) *22543 

1403.4  Removed  (effective  pend- 
ing congressional  review) '22543 

1403.5  Removed  (effective  pend- 
ing congressional  review) *22543 

1403.7  Removed  (effective  pend- 
ing congressional  review) *22543 

1403.9  Removed  (effective  pend- 
ing congressional  review) * 22543 

1403.10  (a)  removed  (effective- 
pending  congressional  re- 
view)     *22543 

1403.11  Removed  (effective  pend- 
ing congressional  review) *22543 

1403.13  Removed  ( effective  pend- 
ing congressional  review) ...  *22543 

1403.15  Removed  (effective  pend- 
ing congressional  review) *22543 

1405    Removed  (effective  pending 

congressional  review) *22543 

1407    Removed  (effective  pending 

congressional  review) •22543 

1409    Removed  (effective  pending 

congressional  review) '22543 

1410.1  Removed  (effective  pend- 
ing congressional  review) '22543 

1410.2  Removed  (effective  pend- 
ing congressional  review) '22543 

1410.3  Removed  effective  pend- 
ing congressional  review) '22543 

1410.7    Revised  (effective  pending 

congressional  review) '22543 

1410.10  Removed  (effective  pend- 
ing congressional  review) '22543 

1010.14  Removed  (effective  pend- 
ing congressional  review) '22543 

1410.15  Removed  (effective  pend- 
ing congressional  review) •  22543 


Page 

1410.16  Removed  (effective  pend- 
ing congressional  review) '22543 

1410.19  Removed  (effective  pend- 
ing congressional  review) '22543 

1410.21  Removed  (effective  pend- 
ing congressional  review) '22543 

1412    Removed  (effective  pending 

congressional  review) '22543 

1414  Removed  (effective  pending 
congressional  review) '22543 

1415  Removed  (effective  pending 
congressional  review) '22543 

1417    Removed  (effective  pending 

congressional  review) '22543 

1419  Removed  (effective  pending 
congressional  review) '22543 

1420  Removed  (effective  pending 
congressional  review) '22543 

1422    Removed  (effective  pending 

congressional  review) '22543 

1424    Removed  (effective  pending 

congressional  review ) '22543 

1430.1    Revised  (effective  pending 

congressional  review) '22544 

1430.4  (b)  removed  (effective 
pending  congressional  re- 
view)    '22544 

1430.6  (g)  removed  (effective 
pending  congressional  re- 
view)   '22544 

1430.9  Removed  (effective  pend- 
ing congressional  review)  ___  '22544 

1430.11  Removed  (effective  pend- 
ing congressional  review) '22544 

1430.12  (a) ,  (b) ,  (c) ,  and  (d)  (1) 
and  (2)  removed;  (d)  intro- 
ductory text  revised  (effective 
pending  congressional  re- 
view)   '22544 

1430.13  Removed  (effective 
pending  congressional  re- 
view)    '22544 

1450.1  Revised  (effective  pend- 
ing congressional  review) '22544 

1450.4  Amended  (effective  p>eQd- 

ing  congressional  review)  __>-*22544 

1450.5  (a)(1),  (b),  and  (c)  re- 
vised; (a)  (2)  removal  (effec- 
tive pending  congressional  re- 
view)    '22544 

1450.6  (a)  and  (b)  revised  (ef- 
fective pending  congressional 
review) '22544 

1450.7  (b)  amended  (effective 
pending  congressional  re- 
view)   '22544 
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1450.8  Removed  (effective  pend- 
ing congressional  review)  ___  *22544 

1461.1    Revised  (effective  pending 

congressional  review) *  22545 

1451.4  (a)  removed;  (b)  amend- 
ed (effective  pending  congres- 
sional review) '22545 

1451.7  Removed  (effective  pend- 
ing congressional  review) *22545 

1451.8  Removed  (effective  pend- 
ing congressional  review) 22545 

1460.1    Revised  (effective  pending 

congressional  review) *  22545 

1460.3  Amended  (effective  pend- 
ing congressional  review) *  22545 

1460.4  (c),  (f),  and  (h)  revised; 
(a),  (d)(3).  (e),  and  (g)  re- 
moved (effective  pending  con- 
gressional review) *2254S 

1460.5  (b)(1)  revised;  (b)(2)  re- 
moved (effective  pending  cmi- 
gressional  review) *22545 

1470.1    Revised  (effective  pending 

congressional  review) * 22545 

1470.4  (a)  removed;  (b)  amend- 
ed (effective  pending  congres- 
sional review) •22545 

1470.7  (a),  (b)(1)  and  (2),  and 
(c)(2).  (3).  and  (4)  removed 
(effective  pending  congres- 
sional review) •22545 

1470.8  Removed  (effective  pend- 
ing congressional  review)  _._  •22545 

1480.1    Revised  (effective  pending 

congressional  review) '22545 

1480.4  (b)  removed  (effective 
pending  congresslMial  re- 
view)      _       ^22545 

1480.8  (a) .  '(b')T2')Tir(A7.~(b)  (4) 
introductory  text  and  (vll)  re- 
vised; (b)(3).  (4)(1),  (11). 
(Ill),  (vi).  (X),  and  (d)  re- 
moved (effective  pending  con- 
gressional review) •22545 

1480.10  Removed  (effective 
pending  congressional  re- 
view)    ^22545 

1490.1    Revised  (effective  pending 

congressional  review) •  22546 

1490.4  (b)  removed  (effective 
pending  congressional  re- 
view)    •22546 

1490.7  Removed  (effective  pend- 
ing congressional  review)  ___  •22546 

1490.9  Removed  (effective  pend- 
ing congressional  review) .__  * 22546 


Page 

1495.1  Revised  (effective  pend- 
ing congressional  review)  _._  ^22546 

1495.7  (b)  removed  (effective 
pending  congressional  re- 
view)    ^22546 

1495.9  (a),  (b).  and  (c)  revised 
(effective  pending  congres- 
sional review) ^22546 

1495.10  (b),  (c).  and  (d)  re- 
moved (effective  pending  con- 
gressional review) •22546 

1495.12  Removed  (effective  pend- 
ing congressional  review)  ___  •22546 

1495  Appendixes  A,  B,  and  C 
amended  (effective  pending 
congressional  review) •22546 

Chapter  XV — Fund  for  the  Improve- 
ment of  Postsecondary  Education, 
Department  of  Health,  Education, 
and  Welfare 

1501.2  Revised  (effective  pend- 
ing congressional  review)  _._  •22546 

1501.3  Amended  (effective  pend- 
ing congressional  review) •22546 

1501.5  Amended  (effective  pend- 
ing congressional  review)  ___  •22546 

1501.6  Revised  (effective  pend- 
ing congressional  review)  ___  •26706 

1501.8  Revised  (effective  pend- 
ing congressional  review) •26706 

1501.9  Added  (effective  pend- 
ing congressional  review)  __.  •26706 

1501.10  (c)  introductory  text, 
(d)  introductory  text  and  (2) 
revised;  (a),  (b).  (d)(4).  (e). 
(f ) .  (g) .  and  (1)  removed  (ef- 
fective pending  congressional 
review) ^22547 

(d)  Introductory  text  revised 
(effective  pending  congres- 
sional review) •26706 

1501.11  Removed  (effective  pend- 
ing congressional  review)  ___  ^22546 

Chapter  XVI — Legal  Services  Corpo- 
ration 

1624  Authority  citation  cor- 
rected    58712 

Chapter  XXI — Commission  of  Fine 
Arts 

Chapter  established 67050 

2101     Added 67050 


Note:  Symbol  (•)  refers  to  1980  page  numbers 
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2102  Added 67051 

2103  Added 67053 

Title  45— Proposed  Rules: 

3— 99  (Subtitle  A) 72728 

3 76416 

8  •2363 

17  •10820 

64 •6648 

86 .:_ 66626 

87 76676 

— •14233 

100—2012  (Subtitles) 72728 

100a •21303 

100b •21303 

104  - _.  ♦28288 

105 __  •22806,  28288 

116  •6809 

116a •6809 

121cl •22806 

121e _._  •22806 

121f •22806 

121h •22806 

1211  — 76024 

121k •22806 

123  •12273 

131  •22806 

132 •22806 

133 •22806 

136 •22806 

146 •22806 

146a  - •22806 

148 .__  •22806 

160  •10821 

151  •24070 

154 •22806 

155  •22806 

157  •22806 

158 _.  •22806 

159 •22806 

161  ^16142 

161n •8314 

164 _ •22806 

169  •22806 

172  _.  •22806 

173 ^22806 

174 70662 

176 70662 

176  — .._ 70662 

179 •7682,  22806 

182 •22806 

182a •22806 

186  — •25028 

191 •22806 

194 •7682,  22806 

198 _ •7682 

197 „ *22806 

198 •22806 

232 •8816. 12867 

233  •8316,12867.20132 

234 66389 

236 66389 

302 'Saie,  12867 


Pact. 

306  'laSST 

405 63120 

600-670  (Ch.  VI) 66387 

•18991 

617 _ 67127 

1005—1078  (Oh.  X) 60764,66412 

1011 60764 

1060 •3336,9960 

1061  •11032.16214 

1067 _ _ •13782 

1076 •26102 

1100—1160  (Ch.  XI) 66389 

. •23473 

1162 66726,63120 

1172  87130 

1201—1232  (Ch.  Xn)__ •1430 

1206  _  60110 

1210 66999 

1211 66003 

1300  -. ^23474,  26390 

1328 70064 

1361 68664 

1362 68664 

1363 68664 

11480 •21667 

1496 61622 

•13136 

1601 64097 

TITLE  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

2.75-10  Revised 73043 

2.75-17  (a)  revised 1 73043 

4.11-10    Revised •2046 

4.11-10    Effective  date  corrected.  *8989 

5.17-1    Revised ^2046 

Effective  date  corrected *8989 

5.17-5    Removed "2046 

Effective  date  of  removal  cor- 
rected    •8989 

12.02-24  Added 70155 

14  Revised— 70155 

15  Removed 1 70168 

16  Removed 70158 

25.40-1  (a)  revised;  (d)  and  (e) 

added 73047 

(a)  corrected •7551 

26.03-1    Added  •11109 

26.03-2    Added  ^11109 

30.01-5     (e)  (2)  added 66501 

(h)  added;  interim ^23427 

(h)  comment  time  and  effective 

date  corrected •25065 

30.30-1—30.30-11  (Subpart  30.30) 

Added;  Interim ^23427 

Comment    time    and    effective 

date  corrected •25065 
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Title  46,  Chapter  i — Continued 

Page 

31.15-5     (b)  removed •18000 

31.15-6    Removed __  'ISOOO 

32.53-1    Revised   66501 

32.53-3    Added 66502 

33.37-1—33.37-15     (Subpart    33.- 

37)  Added •24476 

34.05-5     (a)(2)  amended 66502 

34.10-10  (e),  (n),  and  (e-1) 
compliance  date  postponed  in 

part  to  2-12-81 ^22040 

34.10-90  (a)(7).  (10)  through 
(13),  and  (b)(1)  and  (2) 
compliance  date  postponed  in 

part  to  2-12-81 ^22040 

34.20-1     (c)  added 66502 

35.01-50  (f)(2)  and  (g)  amend- 
ed     •18000 

35.10-6    Added •24476 

35.30-1     (d)  removed *18000 

35.30-50    Added  •24476 

35.30-55    Added ^24476 

35.35-1     (b)   removed *18000 

35.40-40     (a)  revised •24476 

56.50-85     (a)  (5)  revised •26712 

67.06-4     (f)(2)    figure    and    (g) 

figure  correctly  designated—  •10796 

66.05-1    Table  amended ^9931 

67.19-7    Removed 68469 

67.19-9    Revised   68469 

67.19-11     (b)  removed 68469 

67.19-13    Revised  68469 

67.63-7    Removed 68469 

67.65-9    Removed 68469 

71.25-15     (b)    added ^24476 

75.40-25     Revised *24476 

75.41-1—75.41-10     (Subpart    75.- 

41)  Added •24476 

76.10-10  (g) ,  (j) .  (j-1)  and  (j-2) 
compliance  date  postponed  in 

part  to  2-12-81 ^22040 

76.10-90  (a)(1),  (6),  and  (7) 
compliance  date  postponed  in 

part  to  2-12-81 '22040 

78.13-5     (a)(4)(ii)   revised •24477 

78.17-50     (b)(5)    revised •llllO 

78.17-52    Added *24477 

78.47-47  (a)  revised;  (b)  add- 
ed   •24477 

78.47-51     Added '24477 

78.47-65     Revised ^24477 

78.87-1—78.87-10     (Subpart    78.- 

87)  Added ^24477 

91.25-15  (b)  added •24477 

94.41-1—94.41-10  (Subpart  94.41) 

Added *24477 


Page 
95.10-10  (g),  (i),  (i-1),  and  (i-2) 
compliance  date  postponed  in 

part  to  2-12-81 ^22040 

95.10-90  (a)  (1),  (5),  and  (6)  com- 
pliance date  postponed  in  part 

to  2-12-81 •22040 

97.13-10     (a)(4)(ii)   revised ^24478 

97.15-37    Added ^24478 

97.37-43    Heading   and    (a)    re- 
vised    ^24478 

97.85-1—97.85-10  (Subpart  97.85) 

Added ^24478 

151.05-1    (Subpart  151.05)    Table 

amended 69300 

151.50-60  Added 69300 

153.12  Table  1  amended 69300 

153.1060  Added 69300 

154.3    Corrected ^ 59234 

154.5     (c)(i)    and    (ii)    correctly 
redesignated  as   (c)  (1)    and 

(2)    59234 

154.230     (h)   corrected 59234 

154.801     (c)(3)    corrected 59234 

154.804     (a)(3)(ii)   corrected 59234 

154.1110     (h)    corrected 59234 

154.1735     (b)(2)(iii)    corrected—  59234 
154.1800—154.1872     (Subpart    E) 

Table  4  corrected 59234 

159—164  (Subchapter  Q)  Heading 

revised  73043 

159  Added 73043 

160.021-1—160.021-9         (Subpart 

160.021)  Revised 73060 

160.022-1—160.022-9         (Subpart 

160.022)  Revised 73067 

160.023-1—160.023-9         (Subpart 

160.023)  Revised 73070 

160.024-1—160.024-9         (Subpart 

160.024)  Revised 73071 

160.028-2—160.028-9         (Subpart 

160.028)   Revised 73078 

160.031-1—160.031-9  (Subpart 

160.031)   Revised 73080 

160.036-1—160.036-9  (Subpart 

160.036)  Revised 73081 

160.037-1—160.037-9  (Subpart 

160.037)  Revised 73085 

160.040-1—160.040-9         (Subpart 

160.040)   Revised 73089 

160.057-1—160.057-9         (Subpart 

160.057)    Revised 73091 

160.066-1—160.066-18        (Subpart 

160.066)    Added 73050 

160.071-1—160.071-25       (Subpart 

160.071)     Added ^24478 
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160.072-1—160.072-9         (Subpart 

160.072)  Added ;__  73054 

161.013-1—161.013-15        (Subpart 

161.013)  Added 73054 

162.027-2  Compliance  date  post- 
poned in  part  to  2-12-81 ^22040 

162.027-3  (a)(1),  (b)  introduc- 
tory text,  (c) ,  (d)  compliance 
date  postponed  in  part  to  2- 
12-81 ^22040 

162.027-4     (a)    compliance    date 

postponed  in  part  to  2-12-81  •22040 

162.027-5  Compliajice  date  post- 
poned in  part  to  2-12-81 *22040 

162.027-6     (a)    and   (b)    compli- 
'  ance  date  postponed  in  part  to 
2-12-81 ^22040 

167.45-5  (c)(1)  and  (h)  compU- 
ance  date  postponed  in  part  to 
2-12-81  ^22040 

167.45-40  (c),  (c-1),  and  (c-2) 
compliance  date  postponed  in 
part  to  2-12-81 ^22040 

185.25-1     (c)  and  (d)  added •11110 

(d)  correctly  designated •13736 

187.05-15  (a)  revised 72131 

189.25-15     (b)    added *24487 

192.41-1—192.41-10  (Subpart  192.- 

41)    Added— _J ^24487 

193.10-90  (a)  (2) ,  \(4)^and  (5) 
compliance  dateIX»Bponed  in 
part  to  2-12-81 ^22040 

196.15-37     Added  ^24487 

196.37-43  Heading  and  (a)  re- 
vised    ^24487 

196.90-1—196.90-10  (Subpart  196.- 

90)     Added ^24487 

Chapter  II — Maritime  Administration, 
Department  of  Commerce 

221.14    Revised •21635 

252.22    (d)  and  (e)  revised ♦8024 

252.31    (f)(2)(ii)  revised;  (f)(2) 

(iU)  removed ^8024 

308.6  Revised ^22041 

308.7  Amended ^22042 

308.101     Amended   ^22042 

308.106  Amended ^22042 

308.107  Amended   ^22042 

308.201     Amended   ^22042 

308.206  Amended   ^22042 

308.207  Amended  ^22042 

308.301    Amended   ^22042 

308.305    Amended   ^22042 

308.509     (b)  amended ^22042 


Page. 

308.510     (b)    amended ^22042 

308.522    Amended   '22042 

308.528  Amended   ^22042 

308.529  Amended ^22042 

308.549    Amended   ^22042 

308.553    Revised ^22042 

310.58     (c)  revised 69301 

Chapter  III — Coast  Guard  (Great  Lakes 
Pilotage),  Department  of 

Transportation  Pan 

401.110    (a)  (12),  (13),  (14)  and 

(15)  revised 64837 

401.200     (b)  removed 64837 

401.210  (a)  (1)  and  (5)  revised—  64837 

401.211  (b),  (c),  (d)  and  (e)  re- 
vised    64837 

401.220     (b)  and  (d)  revised 64837 

401.320     (b)  revised 64838 

401.400     (b)    revised •13077 

401.405    Revised •13077 

401.410     (a)  revised 'ISO?? 

(a)  corrected •14576 

401.420    Revised •13077 

401.427  Revised •13078 

401.428  Revised •13078 

402.220     (a)  revised 64838 

Chapter  IV — Federal  Maritime 
Commission 

502.67     (g)  amended 62898 

502.72    Revised 60998 

502.227     (a)  amended 62898 

502.261    Revised •1880 

Technical  correction •2325 

503.51-503.596  (Subpart  P)  Re- 
vised    57411 

(Subpart  F)  Technical  correc- 
tion    70721 

504  Removed 67661 

505  Revised 67661 

509    Removed  62283 

512    Revised    (eflfective    pending 

QAO  approval) •3290 

GAO   clearance   correctly   add- 
ed    •20482 

512.2     (e),    (f)(1)  (iv).    (J),   and 

(o)  corrected ^20482 

512.6  (a)(2),  (b)(2)  heading, 
(i) .  (ii) ,  and  (Hi) ,  (4)  head- 
ing, (i) ,  and  (ii) ,  and  (7)  and 
(d)  (1)  corrected •20482 
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Page 
514    Added     (effective     pending 

GAO  review) 'SaiS 

Effective  date  confinned;  GAO 

clearance  added *  20483 

514.6     (c)(2)(i)  corrected *20483 

525    Added *25802 

530.9  Removed *25802 

531.2  (j)  through  (x)  redesig- 
nated as  (1)  through  (z) ;  (c) 
amended  *18928 

(j)  and  (k)  added •18927 

531.3  (1)   amended *18928 

531.6  (m)(l)  amended ♦18928 

531.10  (b)  introductory  text  re- 
vised; (c)  through  (f)  re- 
designated   as    (d)    through 

(g);  new  (c)  added *18928 

531.11  (g)  (3)  revised •18928 

531.13     (a)        revised:        (c)(1) 

amended  •18928 

536.1     (a)(6)    added •19246 

536.5     (c)(2)  amended ^12794 

540.9     ( j )  revised;  Form  FMC-131 

amended;  eff.  2-20-81 •  23429 

552    Added ^12795 

552.5     (a)    corrected ^16190 

567.7  (a)  introductory  text 
amended  ^18929 

568.8  Revised '18929 

Thlc  4^6— Proposed  Rules: 

1—196  (Ch.  I) 64844 

- •12260,  13127,  13312 

4  — _  69308,  76327 

- —  ^2062 

26 69308,  76327 

30— 40  (Subch.  D) *16438 

30 •23476,  25083 

33  69311 

36 69308,  76327 

•18040 

43  _  70791 

— - •6780 

44  ^26722 

66 •1431 

61 62915.  6S219 

66  57137 

78 69308,  76327 

93  -. _. 70791 

•5780 

94  69311 

97 69308,  76327 

109 ...  69308,  76327 

110 ^13982 

111  •13982 

113  — •13982 

148 ._ •13138 

160 *20132 


Page 

151— 164a  (Subch.  O) •16438 

161 *20132,  23476,  25083 

153  — ^20132 

164  ^20132 

160 •22116 

167 69308,  76327 

185 69308,  76327 

193  — 69311 

196 69308,  76327 

254 65616 

283  58928 

355  58928 

401 — 403  (Ch.  in) •12260,  13312 

401  •1431 

500-661  (Ch.  IV) ^6133 

602 __. ^18991 

508  73616 

610  70796 

- —  ^17029 

612 65417 

614 65417 

626  •11614 

637 •15229 

538  •23708 

537 ^18994 

538  *23708 

640 62546 

541  *27457 

647 68870 

TITLE  47— TELECOMMUNICA- 
TION 

Chapter   I — Federal    Communications 
Commission 

0.5     (b)(7)  revised 70471 

0.15     (i)    revised 70471 

0.21     (h)  revised;  (i)  redesignated 
as  (j)   and  republished;  new 

(i)    added •25400 

0.31     Revised *28718 

0.32    Revised *28718 

0.33    Removed  _. ♦28718 

0.34    Removed ♦28718 

0.35     Removed •28718 

0.36    Removed ♦28718 

0.38    Removed ♦28718 

0.42    Revised  ♦leiOl 

0.71     Revised ♦13078 

0.72    Revised ^13078 

0.73—0.81     Removed •13078 

0.91     Introductory  text  correctly 

revised  ♦16192,25398 

Introductory  text  revised ♦25399 

0.92    Revised ^16192 

0.93—0.102    Removed ♦16192 

0.114     (g)    added ♦11133 

0.121     (c)   amended 77167 

(a)  amended ^19558 
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Page 
0.131    Introductory  text  revised.  ^25399 

0.251     (e)  added 60294 

0.271    Added  ^10347 

0.281     (b)(2)     revised 60294 

0.291     (d)   removed;   (e)  through 
(h)      redesignated     as      (d) 

through   (g) ^6105 

(e)    through    (i)    correctly  re- 
designated as  (d)   through 

(h)    •22945 

(a)(1)   revised ^25399 

0.301     Revised *25399 

0.333     Revised ^25399 

0.335    Added   ^25399 

0.351     (d)   amended 76295 

0.371     (j)   added 60294 

0.442    Correctly  designated 57096 

Amended  70471 

0.423    Amended 70471 

0.443    Amended 70471 

Corrected 76525 

0.465     (d)(1)  amended 70472 

(d)(1)   corrected 76525 

0.605     (b).   (c)(1).   (d)    (1)    and 

(3)  amended 70472 

1.104    (b)  and  (d)  revised 60294 

1.106    (b).  (c).  (d).  and  (k)  re- 
vised    60294 

1.115     (g) .  (h) .  and  (i)  revised—  60295 

1.924     (b)(2)(iv)   revised 69302 

1.926     (b)(5)  revised 69302 

1.951     (d)    removed 69302 

1.1404     (g)(6)    revised;     (g) (13) 

removed ^17014 

2.106    Table  amended 58717 

2.303     (c)  added 62284 

2.805  Existing  text  designated  as 

(a) :  (b)  added 59542 

(a)    designation    and    (b)    re- 
moved    •24164 

2.806  Added    ^24164 

5.67     (d)  added 77167 

13.61  Introductory  text,  (a)(1), 
(b)(1).  (d)(1).  (g)(1).  (h)(1) 
and  (f)(3)  through  (7)  re- 
moved; (a)(2),  (b)(2),  (d)(2), 
(f)(2).  (g)(3).  and  (h)(3)  re- 
vised: (f )  (8)  redesignated  as  (f) 

(3)  66819 

13.62  (c)  revised;  (d)  added 66820 

15.4    (n)  through  (p)  added 59542 

(n).  (o),  and  (p)  revised;  (q) 

and  (r)  added ^24164 

15.66     (d)  added 66822 

15.801—15.838  (Subpart  J)     Add- 
ed   59543 


Page 

15.801     (c)  added ^24165 

15.805    Added   •24165 

15.812    Revised ^24165 

15.814    Revised ^24165 

15.816    Revised ^24165 

15.818     Revised ^24166 

15.832    Revised •24166 

15.834    Revised '24166 

15.836    Revised ^24166 

15.838     (c)  added ^24166 

18.271—18.275  (Subpart  I)    Tech- 
nical correction 56700 

18.277    Added 70474 

21  Revised 60534 

21.13     (f)(1)  revised •17587 

21.113     (c)  added 77167 

22  Added;   regulations  transfer- 
red in  part  from  Part  21 60572 

22.2    Designation  corrected 63105 

22.9     (c)    introductory   text,    (1) 

(2).  (e)  and  (f)  revised ^25804 

22.15     (i)  (3)   revised •25804 

22.113     (c)   added 77167 

22.207     (a),  (b)  and  (c)  revised; 

(d)  removed *25804 

22.500    Revised ^25805 

22.514    Revised ^25805 

23.20     (e)   added 77167 

25    Policy  statement 65753 

Corrected 67663 

25.203     (h)  added 77167 

31.100:3     (a)  revised 65763 

61     Report  and  order •I 9247 

61.32  Revised  66824 

61.33  (c)  added 66825 

61.34  Removed 66825 

61.72    Revised  57097 

63.01     (h)(3)    revised ^3051 

(h)  (3)  corrected •6585 

63.54 — 63  57     TTndesignated  center 

heading  added 75163 

63.54  Heading  revised 75163 

63.55  Revised   75163 

63.60     (a)(1).    (2).   and    (c)    re- 
vised; (a)  (3)  and  (d)  through 

(h)  removed '3051 

(a)  (1)  and  (2)  and  (c)  cor- 
rected; (a) (3)  and  (d) 
through  (h)  correctly  re- 
moved    •6585 

63.62  (c)  correctly  removed;  (f) 
corrected  •6585 

63.63  (a)  introductory  text  cor- 
rected    '6585 

63.64  Heading  revised •3051 

Heading  corrected '6585 
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Page 

63.66  Revised  —  'SOSl 

Correctly  revised •6585 

63.67  Removed '3051 

Correctly  removed *6585 

63.68  Removed •3051 

Correctly  removed •6585 

63.90  Revised  '3051 

Correctly  revised ^6585 

63.91  Removed '3051 

Correctly  removed •6585 

63.502  Removed '3051 

Correctly  removed ^6585 

63.503  Removed 'SOSl 

Correctly  removed ^6585 

63.505  Removed '3051 

Reinstated  and  corrected •6586 

63.506  Removed *3051 

Correctly  removed •6585 

63.507  Removed ^3051 

Correctly  removed •6585 

64.202—64.298    (Subpart  B)    Re- 
moved  ^3052 

Correctly   removed •6586 

64.602    Revised   75163 

64    Appendix  A  revised •26057 

88.1 — 68.3       (Subpart      A)     Re- 
vised    ^20841 

68.2     (a)  revised;  (d)  added 66830 

68.100    Revised •20853 

68.104    Revised ^20853 

68.106    Revised •20853 

68.222    Added  •20853 

68.300—68.314  (Subpart  D)     Re- 
vised   —  *20853 

73    Index  revised 58725 

73.14     (V)  added 66820 

73.30  Revised  69934 

73.31  Revised  69934 

73J5     (b)  revised - -  ^26061 

73.36    Revised  58731 

73.40    Heading  revised;  note  re- 
moved    65764 

73.45     (c)     amended;     (d)     re- 
moved    *28141 

73.50    Heading  revised 65764 

(a)  revised •26062 

73.52  Revised  58731 

73.53  (a)(2)  revised 65764 

73.54  Heading    and    (e)(6)    re- 
vised    •26062 

73.55  Revised  58731 

73.57     (g)  revised 58731 

73.59    Revised 58731 

73.62    Added 68731 


7ag« 

73.67  (a)  (3)  revised 68731 

(c)(1)  revised 65764 

73.68  (a)    introductory  text  (c) 
revised;  (f)  added 58731 

73.69  (a)  revised •26062 

73.93     (e)  (3)   amended 58731 

(d).  (e)  introductory  text  and 
(1),    and    (h)    introductory 

text    revised 66820 

(c) ,  (e)  (3) .  and  (h)  (3)  revised; 
(j)      note     removed;      (k) 

added •26062 

73.99    Revised •26062 

73.122    Revised  65764 

73.124    Revised  65764 

73.126    Revised  65764 

73.139  Revised  58720 

73.140  (c)(2)    removed ^28141 

73.157    Headnote  and  (a)  revised.  ^6401 

73.182     (f)  revised •26063 

73.189     (b)  (9)  revised *26064 

73.202    (b)  table  amended 57098. 

58719,  58724,  60097,  60741,  62285, 
62286,  64409,  67664,  67665,  67667- 
67669,  70474,  74837,  74838,  77164 

(b)  table  amended •1881, 

5305,  5306,  6106,  6943,  6944, 12439, 
12796,  13080,  13082,  14215,  14216, 
16193,  17015,  17587,  17588,  21637, 
21638,  23438-23440,  25400,  25401, 
25807,  25808,  26708,  28718-28720 

(b)  table  amended;  eflf.  6-1-82.  •3909 

73.207    Heading  revised 65764 

73.210    Revised  69934 

73.240  (a)  (3)  added •26064 

73.241  Revised  58720 

Redesignated  as  73.231 65764 

73.242  Revised ^26064 

73.265  (c) ,  (d)  introductory  text, 
(1),  and  (4)  revised;  (d)(2) 
removed;  (1)  added ^26064 

73.266  Added 58731 

73.267  Revised  _— . 58731 

(c)  (3)  (1)  and  (ill)  revised ^28141 

73.268  Revised  58732 

73.269  Revised . 58732 

73.276    Revised ^28141 

73.278    Revised  58732 

73.288    Redesignated  from  73.299 

and  revised 65764 

73.291  Redesignated  from  73.300.  65764 

73.292  Revised  65764 

73.295  (d)    revised •26064 

73.296  Revised  65764 

73.299    Redesignated     as     73.288 

and  revised;  new  73.299  redesig- 
nated from  73.301  and  revised..  65764 
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73.300  Redesignated  as  73.291—.  65764 

73.301  Redesignated     as     73.299 

and  revised 65764 

73.313     (d)(1)  amended 65764 

73.317    Heading  revised 65764 

73.332  (d)  (6)  note  removed 65764 

Heading  and  (a)  revised *26064 

73.333  Heading  revised '28141 

73.340     (c)(2)    removed '28141 

73.501     (b)  amended ^28141 

73.503  (d)  amended 65764 

73.504  (a)  table  amended •3910, 

10348, 11134 

73.507  Heading  revised 65764 

73.508  (b)  amended •28141 

73.531    Added  •26064 

73.540     (c)(2)    removed *28141 

73.561     (b)  (1)  and  (d)  amended.  65764 

73.565  (c) ,  (d)  introductory  text, 
(1),  and  (4)  revised;  (d)(2) 
removed;  (j)  added •26064 

(a)  amended •28141 

73.566  Added    58732 

73.567  Revised  58732 

73.568  Revised  58732 

73.569  Revised  58732 

73.572  Redesignated  as  73.574...  65764 

73.573  Redesignated  as  73.575...  65764 
Added *28141 

73.574  Redesignated  as  73.576; 
new  73.574  redesignated  from 
73.572   65764 

73.575  Redesignated  from  73.573.  65764 

73.576  Redesignated  from  73.574.  65764 
73.578    Added    58732 

73.591  Redesignated  from  73.598.  65764 

73.592  Redesignated    as    73.596; 

new  73.592  added 65764 

73.595  (d)    revised •26065 

73.596  Redesignated  as  73.597; 
new  73.596  redesignated  from 
73.592   65764 

73.597  Redesignated  as  73.598; 
new   73.597   redesignated   from 

73.596   65764 

73.598  Redesignated  as  73.591; 
new   73.598   redesignated   from 

73.597   65764 

73.606    (b)  table  amended-  58723.58913. 

67665.  67666,  67668 

(b)  table  amended ^__  •2846, 

^^         3912,  6945.  10349,  13081 

73.610    heading  revised 65765 

73.613    Revised  69934 

73.627    Revised  58732 

73.633    Revised  ___ __.  65765 


Page 
73.636     (a)(3)    added •26065 

73.641  Heading  revised 65765 

73.642  (a)(3)  revised 60096 

Heading  revised 65765 

73.643  Heading  revised 65765 

73.644  Heading  revised 65765 

73.656    Revised  65765 

73.659    Revised  58720 

73.661    Revised  ,_  66820 

(b)(3)  revised;  (f)  added •26065 

73.663  Added 58732 

73.664  Revised  65765 

73.668    Revised  58733 

73.676     (f)(5)  Note  removed 58733, 

65765 

73.682     (a)  (5)  revised *28141 

73.685  (a),    (f)(3),  and   (h)(1) 

amended  •26065 

73.687     (b)(7)     revised 58733 

Heading  revised 65765 

(b)  (4)  revised;  (f)  removed...  *28141 
73.689    Revised   58732 

73.691  (a)  revised ^26065 

73.692  Removed •26065 

73.694  Heading  and  (a)  revised.  •26065 

73.710  Revised  58733 

73.711  Revised  58733 

73.751    Heading  revised 65765 

73.753    Heading  revised 65765 

73.756    Heading  revised 65765 

73.759    Heading  revised 65765 

73.762  Revised  58733 

73.763  Revised  58733 

73.765    Heading  revised 65765 

73.767  Revised  58733 

73.768  Revised  58733 

73.769  Revised  58734 

73.783  Revised •26065 

73.784  Revised •26065 

73.785  Revised •26065 

73.790    Revised  65765 

73.961     (c)  revised *26065 

73.1020     (a)  (16)  revised ^28141 

73.1030     (c)  added 77167 

73.1120    Added 69934 

73.1125    Added 69935 

73.1130    Added 69935 

73.1150    Added    58720 

73.1207  (a)(3)    added;    (b)    and 

(c)   revised •26065 

73.1211  (c)  and  (d)  revised;  note 

removed •6401 

73.1213     (a)  amended ^28141 

73.1515    Added   58734 

73.1520    (c)  revised •6401 
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Title  47,  Chapter  I — Continued 

Pagt 

73.1545    Added 58734 

73.1545     (b)(1)  corrected 64408 

73.1550     (d)  (2)  revised 58734 

73.1560    Added 58734 

(c)  corrected 75384 

73.1570    Added 58735 

73.1615    Added •6401 

73.1620    (a),  (b).  (d),  and  (f)  re- 
vised   - '6401 

73.1635    Added   *6402 

73.1668     Added   •26066 

73.1675     (a)  revised •26066 

73.1810     (b)(4)  (iU)     and     (f)(4) 

(iU)    revised •6402 

73.1820     (a)  (2)  (li)    revised 58735 

73.1940     (d)  revised •26066 

(d)  amended ^28141 

73.3500    Amended 58720 

73.3526  (f)   revised '6402 

(a)(ll)(v)  revised •23435 

73.3527  (h)  revised •6402 

(c)(1)  (V)  revised •23435 

(a)  introductory  text  and  (g) 
introductory  text  revised; 
(a)(8)  added *26066 

73.3538     (a)(5),  (6).  and  (7)  re--^ 

vised 69935 

73.3542    (b) .  (d) ,  and  (e)  revised.  ^6402 
73.3544    (b)(1)      removed;      (c) 

added ^20483 

73.3547     Revised 66821 

73.3580     (g)  amended 65765 

(b)  and  (g)  (1)  (11)  (B)  revised..  ^6402 

73.3615    (d)(2)  revised •6403 

73.4021     Added    58720 

73.4060    Revised   58720 

73.4070     (a)  amended ^28141 

73.4090    Amended ^28142 

73.4093  Added •6403 

73.4094  Added •6403 

73.4097    Added •6403 

73.4101  Added •6403 

73.4102  Added ^6403 

73.4126    Added •6403 

73.4135    Amended ^28142 

73.4157    Added •6403 

73.4170    Amended ^28142 

73.4225     Revised   58720 

73.4270    Revised  •6403 

73.4280     Added    58720 

73.4372     Added '6403 

74.12    Revised   58735 

(d)   added 77167 

74.15    Heading  and   (d)(14)   re- 
vised    •28142 


Page 

74.21    Heading  revised 65765 

74.401  (a)(6)  amended '28142 

74.402  (e)  note  removed 65765 

74.451     (a)  revised *28142 

74.462     (e)  note  removed 65785 

74.464    Note  removed 65765 

74.482     (d)  revised *26067 

74.533  (b)  (1)  and  (5)  removed; 

(b)(4)  revised •26067 

74.581  Revised *26067 

74.582  (a)  introductory  text  re- 
vised    ♦26067 

74.681    Revised *26067 

74.751    Heading,  (b)(1).  and  (c) 

revised  •26067 

74.951     Revised *26068 

74.966     (a)  revised 66822 

(b)  introductory  text  revised-.  *28142 

74.970     (b)  revised •26068 

74.1251     Heading  and  (b)  (1)  re- 
vised; (c)  removed •26068 

76.67    Appendices  A  and  B  re- 
moved    *23440 

76.311     (g)  amended ^6403 

70.403  Amended •6404 

78    FCC   Form   327    instructions 

amended  •  13084 

78.19     (f)   added 77167 

81.31     (c)  added 77167 

81.133     (a)  table  amended •27766 

83.24    Heading  and  (b)  introduc- 
tory text  revised;  (c)  added..  58717 

Heading   corrected 61600 

83.38     (d)  revised;  footnote  1  re- 
moved  62284 

83.132  (a)(5)(iU)    and   (iv)    re- 
vised    68717 

83.133  (a)   table  amended 58717 

83.134  (k)  added 58717 

83.137     (j)   added 58717 

83.146    Added 58717 

83.202    (c)  revised 60742 

83.224     (b)  revised 73097 

83.254    Added    58718 

83.339     (a)(1)  revised •8990 

83.351  (a)    table  amended;    (b) 

(75>   revised 64409 

83.359    (a)   table  amended 58718 

83.367     (a)(1)    revised •8990 

83.472     (b)  revised;  (c)  added...  58736 

83.514     (d)  revised 60742 

83.557    (a)(4),  (e),  and  (f)   re- 
vised; (a)(8)  added 58736 

83.815     (a)(2)    revised 66831 

87.31     (d)  added 77167 

87.183     (m)  revised 59547 
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Page 

(g)   revised 64410 

(cc)    revised 73099 

87.195     (c)  revised 64410 

87.201     (a)  revised 64410 

(c)  amended 73099 

87.403     (b)  revised 64410 

87.441(d)    added 64410 

87.455     (b)(2)    revised •6946 

90.3     (k) .  (1) .  and  (m)  corrected: 

(n)  correctly  added 57098 

90.7    Amended 67124 

90.17     (c)(ll)  revised •13087 

90.19     (c)  corrected 57098 

90.51     (a)  corrected . 67118 

90.53     (a)  table  corrected—  57099,  67118 
(a)    table    amended;    (b)  (26) 

added •13087 

0.55    Revised •13087 

Introductory  text  amended •  28721 

90.63     (d)(5)    corrected 67118 

90.73     (c)  table  corrected...  67118,9283 

90.75     (c)  table  corrected ^9283 

(d)(4)  revised ^16193 

90.93     (d)  (3)    corrected 67118 

90.119     (c)  corrected 67118 

90.135    (a)  (5)  corrected 57099 

90.175     (a)(1)  corrected 57099 

(d)(4)      and     (10)      correctly 
designated  as    (e)  (4)    and 

(10) 67118 

90.177     (d)  added 77167 

Designation  corrected *4357 

90.207     (b)  correctly  revised •9284 

90.209     (c)  introductory  text,  (f ) , 

and  (g)  revised 70162 

(c)  introductory  text  corrected  •6586 

90.211     (h)  revised 70163 

(h)  corrected •6587 

90.213    Table   corrected 57099 

90.239     (c)  (3)  (I)   corrected 57099 

90.242     (a)(1)  and  (5)  corrected.  67118 
90.261     (c)  table  corrected.  57099,  67118 
90.311    Introductory     text     cor- 
rectly designated  as  (a)  in- 
troductory text 67118 

90.365     (b)(2)    through    (5)    re- 
vised    58741 

Petitions   denied 59234 

90.377     (b)     revised 58742 

Petitions  denied 59234 

90.429     (d)(1)    corrected 67118 

90.460  Added   67124 

90.461  (c)  (3)  corrected 67118 

(c)  (5)   revised 67124 

90.463     (a)  corrected 67118 

90.463     (e)(2)  revised 67125 


Page 
90.471—90.475  Undesignated 

center  heading  added 67124 

90.471    Revised 67125 

90.473    Revised 67125 

90.475  Heading,  (a)  introductory 
text,  and  (2)  revised 67125 

90.476—90.487  Undesignated 

center  heading  added 67125 

90.476  Added  67125 

90.477  (e)    removed 67125 

90.483     (c)(4)  revised 67125 

90.487     (c)  corrected 57099 

90.527  (c)  introductory  text  cor- 
rectly designated  as  (1) 67118 

90.555     (b)  table  corrected 67118 

94.5    Revised  69302 

94.25     (i)   added 77167 

94.61  (b)  table  footnote  15  re- 
vised    69302 

95.17     (f)  added 77167 

95.401    CB  Rule  23  amended 67126 

95.617     (c)(1)    introductory   text 

revised;  (c)(l-a)  added 70163 

95.619     (e)  revised 70163 

97.13     (e)    removed 58742 

97.25  (d)  removed;  (e)  redesig- 
nated as  (d) •6107 

97.40  (a)  revised 73100 

97.41  Redesignated  as  97.42;  new 
97.41  added 73100 

97.42  Redesignated  as  97.43  and 
revised;  new  97.42  redesignat- 
ed from  97.41 73100 

(d)  added 77167 

Designation  corrected *4357 

97.43  Redesignated  as  97.44;  new 
97.43  redesignated  from  97.42 

and  revised 73100 

97.44  Redesignated  from  97.43...  73100 

97.47    (c)    removed 58742 

97.59    Revised  58743 

97.69    Revised •8992 

97.82    Revised  73101 

99.11     (i)   added 77167 

'I'itle  47— Proposed  Rules: 

0—99  (Ch.  I) 61979 

^.-. •26723 

0 67636,  62306,  67446,  73130 

— •3064 

1 69568,  76566 

•3335,  3349 

2 61214,  67191,  74862 

•2060, 

3C61,  3349,  6967,  7683,  10384.  13477, 
14074,  14902,  17042,  21306,  21661. 
25412,  26844 
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Title  47 — Proposed  Rules — Con. 

¥ag« 

16  59670,60112 

•14233,  23478 

21 68929.  81214.  67191.  74862 

•2859,  10384 

22  -  •2869,  12446.  14074,  14076,  21306 

31  64440 

33  64440 

43  64440 

-.  •9030 

43  61214,  64440,  67192 

61 61216,  67445,  73130 

•3064, 

3363.  10385,  13130,  16214,  19278, 
24212 

63 59578.  67446,  73130 

•2066,  3064,  20142,  26724 

64  63668 

67  •4366,24212 

73 67138. 

67636,  68762-68764,  69568,  69579, 
69580,  61230,  62306,  62307,  62917, 

64441,  67680,  70201,  73131,  76418- 
76421,  76683 

•1919- 

1933,  1976,  3067,  3070,  3071,  393&-9941, 
6368.  6359.  6133,  6124,  6136,  6419,  6633. 
6967,  6968,  6970-6973,  8029,  8673,  8674, 
9021-9036,  9756,  13448-12451.  12453, 
13464,  12466,  12467,  12459,  13144, 
13146, 13147-13150, 13152, 14076, 14078, 
15229,  16215-16217,  16219,  16222, 
17043,  17697,  17598,  17600,  17603, 
19379,  19574-19576.  20142,  20985, 
21661,  23478-23480,  23482,  23483, 
24213,  24214,  25414,  26390,  27794, 
28768-28771,  28773-28775,  28777,  28778 

78 68768 

^3071,  9021,  17167,  19578,  28780 

81  58581,  66857 

•3064, 

6967,  13477,  17042,  17611,  21661,  27795, 
28781 

83 ^1924, 

3064,  6967,  7269,  13477,  17042,  17611, 
19583,  21661 

87 -.  61214,  67191,  74862 

_. •10384,  25415 

90 61214, 

64442,  67191,  69689,  70498,  74863, 
76666 

•3067 

3086,  3349,  7269,  7583,  10384,  14902, 
25412,  25844 

94 •2060,3069,37457 

96     67193 

•loeoe 

97 64443,  70499 

^2071,  25418 

08 •7683 


TITLE  48 

Chapter  I — OflFlce  of  Federal  Procure- 
ment Policy,  Office  of  Management 
and  Budget 

Title  48 — Proposed  Rules: 

Page 

Ch.  I -  76828 

8     - - 68873 

•15964 

16    •15954,26984 

17  -. 68873 

31     - - 68873 

43   .- ^15954 

45   - 62311 

49    - •21306 

62 •9302 

TITLE  49— TRANSPORTATION 

Subtitle  A — Office  of  the  Secretary  of 
Transportation 

1.46  (t)  revised •2655 

(n)(13)  added '8993 

1.47  (d)    amended •783 

1.48  (d)   removed ♦14576 

1.49  (f)    removed •14576 

1.53    Introductory  text  amended; 

(a)(5)  and  (b)(3)  revised—  •14576 

Technical  correction •16194 

1.59     (0)  added 70164 

(b)(8)   revised 26068 

1    Appendix  A  amended ^14577 

7    Appendix  G  revised 65765 

10    Revised •8993 

23    Added ^21184 

Effective  date  corrected •23441 

27.81—27.107  (Subpart  E)     Intent 

to  prepare  EIS ^11495 

71.10  Revised •25065 

71.10a  Added;  regulations  trans- 
ferred from  71.11(b) ^25065 

71.11  Revised •25065 

Chapter  I — Research  and  Special  Pro- 
grams Administration,  Department 
of  Transportation 

106    Appendix  A  amended •14577 

107.101—107.123       (Subpart      B) 

Appendix  B  amended •13090 

171.7     (d)  (9)  revised 70722 

(d)(17)  revised ^13092 

172.100  (f),  (g)  introductory 
text  and  (2)  revised;  (g)  (3) 
removed •  13090 


Note:  Symbol  (•)  refers  to  1980  page  numbers 


APRIL  1980 


109 


CHANGES  OCTOBER   1,   1979  THROUGH  APRIL  30,   1980 


Page 
172.101     Table  amended...  60099.  707-3 

Table  corrected 72131 

Table  amended •13090 

172.203     (c)  removed 70730 

172.312  (a)  introductory  text  re- 
vised; (d)  and  (e)  aded ^13090 

173.3     (c)    revised 60100 

(c)   revised •5738 

173.53  (g)  introductory  text  and 
(1)  revised;  (g)(2)  redesig- 
nated as  (g) (3) ;  new  (g) (2) 
added;  notes  1  through  5 
moved  to  end  of  section;  note 
5  revised;  note  6  added 70730 

173.66  Revised  70730 

173.67  Removed 70731 

173.68  Revised 70731 

173.87    Revised  70731 

173.93     (b)(2)    added 60100 

173.100     (bb)  amended;  (gg)  and 

(hh)  added 70731 

173.103     Revised  70731 

173.118  (b)  amended •13090 

173.119  (m)(14)     revised 60100 

173.154     (a)(9)   revised;   (a)  (21)      . 

added 60100 

173.157     (a)(5),  (b)(2)   and  (3) 

revised 60100 

173.178     (a)  (5)    added 60100 

173.202     (a)(4)    amended 60100 

173.206     (f)  added 60100 

173.245     (a)  (32)    revised 60100 

173.247  (a)(9)  revised;  (a)  (12) 
amended  60101 

173.247a     (a)(3)    amended 60101 

173.248  (a)(6)    amended 60101 

173.249  (a)  (6)    amended 60101 

173.250a    (a)(2)    amended 60101 

173.252  (a)(4)  amended 60101 

173.253  (a)  (6)    amended 60101 

173.254  (a)(5)  amended 60101 

173.255  (a)  (5)  amended 60101 

173.256  (a)  (7)  revised 60101 

173.257  (a)  (4)  amended 60101 

173.262  (a)  (11)  and  (b)(4) 
amended  60101 

175.263  (a)  (10)    amended 60101 

173.267  (a)(7)    amended 60101 

173.268  (b)(3)    amended 60101 

173.272  (i)(21),  (25).  and  (28) 
amended  60101 

173.273  (a)(5)    amended 60102 

173.276     (a)(6)    amended 60102 

173.280     (a)(8)    amended 60102 

173.289     (a)(4)    amended 60102 

173.292     (a)  (2)    amended 60102 


FaK« 

173.294  (a)(3)    amended 60102 

173.295  (a)(9)  and  (10)  amend- 
ed     60102 

173.296  (a)(2)    amended 60102 

173.297  (a)(1)    amended 60102 

173.307     (a)  (2)  revised •ISOOO 

173.346     (a)  (20)    revised 60102 

173.393     (q)  and  (r)  added ^20101 

173.615     (a)  revised •13090 

173.906    Revised •ISOgO 

174.48     (b)    revised 60102 

174.81     (a)    table  amended;    (a) 

table  footnotes  a  and  e  re- 
vised    70732 

174.101  (h)  amended;  (m)  re- 
moved    70732 

(h)  corrected 72131 

J  74.106     (a)  and  (b)  revised 70732 

174.115     (a)  revised 70732 

175.10    (a)(2)(x)     revised;     (a) 

(13)  and  (14)  added •13090 

175.25    Added  ^13091 

175.30  Heading,  (a)  introductory 
text  and  (1),  (b)  and  (c)  re- 
vised; (d)  added 'ISOgi 

175.33  Introductory  text  and  (a) 
through  (c)  redesignated  as 
(a)  introductory  text  and 
(a)(1)  through  (3);  new  (a) 
introductory  text  revised- ._  •13091 

175.75     (a)(3)    revised ^20101 

175.85     (b)    amended •6946 

(f)   added •13091 

(d)  amended ^20101 

175.305     (a)(4)    revised •  13091 

175.310    (c)(4)(iii)  removed;  (e) 

revised •ISOgi 

175.320     (a)  table  amended 70732 

(b)(8)  revised •13091 

175.700  Revised ^20101 

175.701  Added  ^20102 

175.702  Added    ^20102 

175.703  Added  ^20102 

175.710    Removed    ;. ^20102 

176.9  (a)  introductory  text  re- 
vised    70732 

176.83     (a)  table  1  amended 70732 

176.105     (d)  amended 70732 

176.177     (c)  and  (e)  revised.—  70732 
177.835     (g)  introductory  text.  (2) 

(i)  and  (m)  revised 70733 

177.848  (a)  table  amended;  (a) 
table  footnotes  a  and  e  re- 
vised ... 70733 

177.854     (c)(2)    revised 60102 

177.870     (d)  revised 70733 
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Title  49,  Chapter  I — Continued 

Face 

178.1-9  (a)  and  (d)  introductory 

text  revised 66197 

178.1-10  Heading,   (a)    introduc- 
tory text  and  (2)  revised;  (a) 
(3),  (4),  and  (5)  removed—  68197 
178.4-8  (a) ,  (d)  introductory  text, 

and  (g)  revised 66198 

178.5-9  (a)  and  (d)  introductory 

text  revised 66198 

178.6-7  Removed 66198 

178.6-10  (a)  and  (d)  introductory 

text 66198 

178.13-3  (a)  amended 66198 

178.13-4  (a)  (1)  revised 66198 

178.14-8  (a)  and  (d)  introductory 

text    revised 66198 

178.16-13     (a)(3)    amended 60102 

178.21-3  (a)  note  1  revised 66198 

178.24-2  (a)  note  1  revised 66198 

178.27-1  (a)  note  1  revised 66198 

178.59-16  (a)  and  (b)  amended—  66198 

178.59-21  Removed 66198 

178.60-20  (a)  and  (b)  amended..  66198 
178.80-7  (a)  table  footnote  1  re- 
vised    66198 

178.80-9  (d)  amended 66198 

178.80-14  (a)  revised 66198 

178.81-7  (a)  table  footnote  1  re- 
vised    66199 

178.81-9  (e)  revised 66199 

178.81-14  (a)  revised 66199 

178.82-7  (a)  table  footnote  1  re- 
vised    66199 

178.82-9  (c)  revised:  (d)  amend- 
ed    66199 

178.82-14  (a)  revised 66199 

178.83-7  (a)  table  footnote  1  re- 
vised   66199 

178.83-9  (e)  revised 66199 

178.83-14  (a)  revised 66199 

178.84-7  (a)  table  footnote  1  re- 
vised   66199 

178.84-14  (a)  revised 66199 

178.85-13  (a)  revised 66199 

178.87-7  (a)  table  footnote  1  re- 
vised   66199 

178.87-13  (a)(3)  revised 66200 

178.87-14  (a)  revised 66200 

178.88-6  (a)  table  footnote  1  re- 
vised   66200 

178.88-8  (e)  revised 66200 

178.88-13  (a)  revised 66200 

178.89-5  (c)  revised 66200 

178.89-12  (a)  revised 66200 


178.90-6  (a)  table  footnote  1  re- 
vised    66200 

178.90-8  (e)  revised 66200 

178.90-13  (a)  revised 66200 

178.91-7  (a)  table  footnote  1  re- 
vised   66200 

178.91-14  (a)  revised 66200 

178.92-9  (a)  revised 66200 

178.97-12  (a)  revised 66200 

178.98-12  (a)  revised 66200 

178.99-12  (a)  revised 66201 

178.101-12  (a)  revised 66201 

178.107-12  (a)  revised 66201 

178.108-12  (a)  revised 66201 

178.109-7  (a)  revised 66201 

178.109-12  (a)  revised 66201 

178.110-11  (a)  revised 66201 

178.115-8  (c)  revised;  (d)  amend- 
ed   ...  66201 

178.115-13  (a)  revised 66201 

178.116-8  (d)  revised 66201 

178.116-13  (a)  revised 66201 

178.117-14  (a)  revised 66202 

178.118-8    (b)    amended;    (c)(1) 

revised 66202 

178.118-13  (a)  revised 66202 

178.119-13  (a)  revised 66202 

178.131-6  (a)  table  footnote  2  re- 
vised   66202 

178.132-7  (a)  revised 66202 

178.133-6  (b)(1)  revised 66202 

178.136-7  (a)  revised 66202 

178.182-2  (d)  removed 66202 

178.182-3  (b)  added 66202 

178.205-37  (d)  revised 66202 

178.211-3  (a)(l)(v)  revised 66202 

178.214-8  (a)  amended 66202 

178.218-8  Removed 66202 

178.224-3  Removed 66203 

178.236-2  (e)  introductory  text  re- 
vised    66203 

178.237-2  (e)  introductory  text  re- 
vised   66203 

178.238-2  (e)  introductory  text  re- 
vised   66203 

178.239-2  (e)  introductory  text  re- 
vised   66203 

178.255-8  (a)  revised 66203 

178.252-1     (b)    revised 60102 

178.318    Heading  amended 70733 

178.318-1     (a)  amended 70733 

178.318-2     (a)  and  (b)  amended.  70733 

190    Added *20413 

192.81     (a)  effective  date  stayed 

In  part  7-1-80 57100 
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Page 
192.283    Effective  date  stayed  to 

7-1-80    57100 

Revised •9935 

192.285    Effective  date  stayed  to 

7-1-80    57100 

Revised '9935 

192.287    Effective  date  stayed  to 

7-1-80    57100 

192.465     (a)    revised 75384 

(a)  revised *23441 

192.711     (b)  amended '3272 

192  Appendix  A  effective  date 
stayed  in  part  to  7-1-80 57100 

193  Added;  eff.  In  part  3-15-80..  '9203 

195.401  (c)  revised 70166 

195.402  (c)  (4) .  (5) ,  (8) .  and  (9) , 
and  (d)(2)  revised;  (c)(14) 
removed;  eff.  in  part  7-15-81.  70166 

Chapter  II — Federal  Railroad  Admin- 
istration, Department  of  Transpor- 
tation 


.  56342 
77340 
*26710 
♦26710 
•26710 
•26710 

•26711 
•26711 
•26711 
•26711 

77352 
•21109 
•21109 

73102 

Chapter  III — Federal  Highway  Ad- 
ministration, Deportment  of  Trans- 
portation 

301.60     (d)(1)  (Iv),     (V).     (2)(i), 

and  (e)  (5)  revised 59239 

395.8  (t)(l)  revised *22044 

(t)  (4)  revised *28142 

395.9  (V)  (1)  revised ^22044 

(x)  added ^28142 

396    Effective  date  stayed  to  4- 

1-80 76526 

396.13    Revised 76526 

399    Effective  date  postponed  to 

9-1-82 70721 


213.5     (d)  added 

215    Revised 

215.5     (e)  revised 

215.9     (d)    added 

215.11    Revised 

215.13    Revised ^" 

215.115     (b)(1)(B)     and    (2)  (B) 

revised  

215.121     (d)    revised 

215.305     (b)  revised 

215    Appendix  D  added 

223    Added 

229  Added 

230  Revised 

231.1    Note  revised 


Chapter  V — National  Highway  Traffic 
Safety  Administration,  Department 
of  Transportation 

Page 

501.8     (c)  revised 76295 

531.5     (b)(7)    revised •5739 

(b)(3)  revised •9938 

533.5     (a)  table  revised •20878 

554    Added •  10797 

570.8  (a)  revised 68470 

571.108  Amended .. 75386 

Amended •13736 

Corrected *14578 

571.109  Appendix  A  corrected 66766 

Appendix  A  amended 73102 

Appendix  A  amended ^10799 

571.115    Amended •  12257 

571.121     Corrected 57100 

571.127    Amended •6405 

571.201  Amended;  eff.  9-1-81 68475 

571.203  Amended;  eff.  9-1-81 68475 

571.204  Amended;  eff.  9-1-81 68475 

Technical  correction ^7551 

571.208  Amended   ^20103 

571.209  Revised 72139 

571.212  Amended •22046 

571.213  Amended 72147 

Revised 72147 

571.214  Amended    •17018 

571.218  Amended    •15181 

071.219  Amended •22046 

572.4     (c)  added 76530 

572.15—572.21  (Subpart  C)     Add- 
ed   76530 

572.25  (Subpart  D)     Added 76533 

575.104  (d)  (1)  (I)  (B)  and  figure  2 

revised 68477 

Figure  2  corrected ^6947 

Interpretation  ^23441 

(c)    revised... 23443 

580.4    (f)(1)  revised;  (f)(3)  re- 
moved       •^SA 

Chapter  VI — Urban  Mass  Transpor- 
tation Administration,  Department 
of  Transportation 

601.20  (Subpart  C)  Revised 65766 

635    Added *26300 

671.26  (f)(3)  (I)   revised.. •10801 

Chapter  VIII — National  Transporta- 
tion Safety  Board 

801    Appendix  revised 56341 

Appendix  corrected 57930 

806    Added •20104 
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TITLE  49— Continued 
Chapter  X — Interstate  Commerce 
Commission 

Page 

Chapter  X    Policy  statement 60296 

Policy  statement:  effective  date 

clarified *5306 

1001.1  (d)  revised '3583 

1001.2  Revised 'SSBS 

1002.2     (a)  interpretation 62517 

1008.2  (e)  revised 66832 

1008.9  (a)  revised 66832 

1011.5  (c)  revised *3583 

(b)(2)  revised •5739 

(e)  added *28143 

1011.6  (j)  added 58514 

(g)  (3)  added 60295 

(1)  added *3583 

(a)  heading  and  (2)  revised •5739 

(a)  through  (d)  revised *11812 

1013  Added 59909 

1014  Correctly    added—  •20105.22945 
Supplemental  information •  28147 

1033.136  Removed 68852 

1033.1084    Removed 61184 

1033.1182  Removed— 63105 

Removed •6790 

1033.1210    Removed *27442 

1033.1231     (f)  revised "27444 

1033.1247     (d)    revised "27445 

1033.1280    Removed  ... "27443 

1033.1289  (f)  revised *26965 

1033.1290  Removed •785 

1033.1294    Removed 69302 

1033.1301     Removed ^27442 

1033.1305    Removed •6790 

1033.1312  Removed '43 

1033.1313  Removed ^43 

1033.1323  Revised  — —  71828 

1033.1324  Removed ^42 

1033.1327  Removed 61964 

1033.1329  Removed 72159 

1033.1331  Removed ^-  ^27443 

1033.1337  Removed /—       '42 

1033.1339  Removed L_  ^23445 

1033.1341  Removed 73160,72598 

1033.1342  Removed •26965 

1033.1343  Removed ^27445 

1033.1345  Revised ___  65075 

1033.1350  Removed ^785 

1033.1351  (g)  revised •26965 

1033.1363    Removed •26966 

1033.1371  Removed 64410 

1033.1373     (e)  revised •26963 

1033.1377    Removed ^8304 

1033.1379    Removed ^27442 


Page 

1033.1382  Removed 68852 

1033.1383  Removed '4357 

1033.1384  Removed 68852 

1033.1385  (f)  revised ^27445 

1033.1386  (e)  revised •785, 15181 

1033.1387  Removed •14863 

1033.1389  (g)  revised •14863 

1033.1390  Petitions  denied 61964 

1033.1392     (e)  revised ^26964 

1033.1395  Petitions  denied 61964 

1033.1396  Removed 58914 

1033.1397  Removed ^27441 

1033.1398  Added   56350 

Revised 70733 

Revised •14580 

1033.1399  Added  — —  56940 

Revised •23698 

1033.1400  Added   58914 

(e)   revised •23694 

1033.1401  Added   60999 

(e)   revised 70477 

(e)    revised •HBOS 

1033.1402  Added  62287 

(e)    revised 70477 

(e)    revised •14864 

1033.1403  Added   62288 

(e)   revised 70476 

(e)   revised •14864 

1033.1404  Added   62287 

Removed 65767 

1033.1405  Added   62899 

1033.1407  Added 65401 

(e)   revised 70476 

(e)   revised •14865 

1033.1408  Added 67989 

(e)   revised 70475 

(e)    revised •14865 

1033.1409  Added   72159 

(e)   revised 70476 

(e)   revised •14861 

1033.1410  Added   70477 

(e)   revised 70476 

(e)    revised •14862 

1033.1412  Added  71829 

(e)   revised •USei 

1033.1413  Added  71830 

(e)    revised •HBOS 

1033.1414  Added   72597 

Introductory  text  correctly  des- 
ignated as  (a) 75164 

1033.1416  Added   75165 

(e)   revised _  •14864 

1033.1417  Added  '1883 

Removed •8304 

1033.1418  Added  •1883 

(e)   revised ^23444 
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1033.1419  Added  •2326 

(e)   revised •8306 

1033.1420  Added  •2656 

1033.1421  Added  •2656 

(e)   revised *14862 

1033.1422  Added ^8305 

1033.1423  Added •6947 

1033.1424  Added ^8304 

1033.1425  Added  ♦7552 

1033.1426  Added  •13737 

1033.1427  Added  •13738 

1033.1428  Added •13736 

1033.1429  Added  'lOOOl 

Revised  ___  •18000.  23696.  23697,  24893 

1033.1430  Added    •15553 

Revised   *23699 

1033.1431  Added   "16491 

Revised *23444 

1033.1432  Added   "18002 

Revised    "23693,24894,26963 

1033.1433  Added   "18003 

Revised   "23695 

1033.1434  Added   "18004 

Revised   "24895 

1033.1435  Added   "18004 

Revised "23701,26331 

1033.1436  Added   •21248 

Revised   "24892 

1033.1437  Added   "21643 

1033.1438  Added   "20879 

1033.1439  Added   "21253 

Revised   "21254,21255,24890 

1033.1440  Added   "21251 

Revised "23446 

1033.1441  Added   "20878 

1033.1442  Added   "20880 

1033.1443  Added   "20882 

1033.1444  Added  "21252 

1033.1445  Added   "20886 

Revised "24896 

1033.1446  Added    "20881 

Revised "23692 

1033.1447  Added    "20884 

1033.1448  Added   "23445 

Revised "21249 

Corrected "25810 

1033.1449  Added   "20885 

1033.1449  Corrected "24487 

1033.1450  Added   "21252 

Revised "23447 

1033.1451  Added   "20883 

1033.1452  Added   "24891 

1033.1451     Revised "23700. 

25402.  25812,  27443 

1033.1453  Added  "21645 

1033.1454  Added  "21250 


Page 

1033.1455  Added  "24897 

1033.1456  Added  "21641 

1033.1457  Added   "23697 

1033.1458  Added   "23690 

1033.1459  Added   •23691 

1033.1460  Added  •24895 

1033.1461  Added  ^23702 

1033.1462  Added   ^22947 

1033.1463  Added  _ __  •23694 

1033.1464  Added  •25811 

1033.1465  Added   •25813 

1033.1466  Added  ^25403 

1033.1467  Added   •26964 

1034.1344  Revised 65075 

1036.2    Revised *17155 

1039.11  Added   •20484 

1043.4     (b)  revised 70175 

Effective  date  corrected 74838 

(b)  effective  date  stayed •12796 

1045B    Added 70174 

Effective  date  corrected 74838 

Effective  date  stayed •12796 

1046    Revised 70175 

Effective  date  corrected 74838 

Effective  date  stayed •12796 

1047.25  Corrected *22948 

1047.40  (b)(1)  and  (2)  redesig- 
nated as  (b)  (2)  and  (3) ;  new 
(b)(1)   added 65590 

1048.10     (c)  revised *28341 

1057.12  (d)  revised •  13092 

1057.26  Removed ^13092 

1062.4    Added  •3587 

1064.1  Revised 65987 

Effective  date  stayed ^3912 

Comment  time  extended ^16492 

1100.9  Interpretation •26069 

1100.10  Interpretation •26069 

1100.11  Interpretation •26069 

1100.22a    Added  58514 

1100.40  (d) ,  (e) .  (g) .  and  (h)  re- 
vised    •5739 

1100.200    Revised •5740 

1100.225     (a)  and  (b)  revised 58515 

Heading,  (a),  (b).  and  (f)  re- 
vised __  _     _  *3S83 
1111.1— llll.V"  Designated  as"sub- 

part  A;   Subpart  A  heading 

added •6108 

1111.20—1111.26      (Subpart      B) 

Added "6108 

1112.9     (b)   redesignated  as  (c) ; 

new  (b)  added 75386 

1121.11     (c)  revised •18008 

1121.23    (c)     introductory     text 

amended   •IBOOS 


Note:  Symbol  (•)  refers  to  1980  page  nimibers 
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Title  49,  Chapter  X — Continued 

Page 

1121.30     (a)(1)  and  (2)  revised.  'IBOOS 

1121.37     (a)(3)  revised •18008 

1121.60—1121.63       (Subpart      P) 

Added 73106 

1124    Removed  '14216 

1125.2  Amended —  'lOSeO 

1125.5     (a)  revised *27447 

1125.7  (b)  and  (j)  revised •19560 

(n)(5)  added '27447 

1125.8  (e)  added '27449 

1127.1  Amended '45 

1127.3  (d)(2)  and  (3)  revised.—     '45 

1127.5  (a)  introductory  text  and 

(b)  revised '45 

1127.7  (a),  (b),  (c).  and  (f)(1) 
(ii)  revised:  (e)  table  amend- 
ed; (e)  table  footnotes  2,  3, 

and  4  added *46 

(f)  (3)  (vii)  revised ^20107 

1127.8  Revised '47 

1127.9  Revised •*7 

1127  Appendix  HI  footnote  1  re- 
vised         '47 

1131.2  (a)  and  (b)  revised '3583 

(d)  and  Note  revised •3584 

1131.3  (a)  and  (c)(2)  revised..  •3584 

1131.4  (a)(1).    (b)    introductory 

text,  and  (c)  revised •3585 

1131.6  Revised '3585 

1131a.2     (a)  and  (b)  revised •3585 

1131a.3     (a)  and  (b)  revised '3586 

1131a.4  (a)  (1)  and  (b)  introduc- 
tory text  revised *3586 

1131a.5    Revised '3586 

1201  (Subpart  A)  amended 65402, 

67426 
Amended *19561 

1202  Removed  *19561 

1204    Amended 72161 

1240.1  (d)  revised 65402 

(e)  added •lOSOl 

1240.3  (Subpart  C)     Removed..  •19561 

1241.11  Amended 65402 

1241.12  (a)  amended 65402 

1241.21     Removed ^19561 

1241.61  (a)    revised 62518 

1241.62  Removed    62518 

1241.70  Revised ^28144 

Form  C-1  added •28145 

1241.71  Removed ^28144 

1247    Removed 'IIBIS 

1249    Form  M-3  revised •3588 

1249.12    Revised 70479 

1252.1    Removed 70480 


Page 

1252.2  Removed 70480 

1252.3  Removed 70480 

1252.4  Removed 70480 

1307     (e)       authority      citation 

added 57413 

1310.15     (f)     authority     citation 

added 57413 

1322.1    Authority    citation    cor- 
rected    57930 

Title  49 — Proposed  Rules: 

29 -  60946.  61396 

101—196  (Ch.  I) •12260.  13163.  13312 

110 68767 

127 60771 

171 60771.  67407 

_ 'ooeo 

172 58767.  60771.  65020.  66219 

•18994,  25083 

173 68767.  60112,  60771,  65020.  67476 

•7140,  9960, 14609, 18994,  25083 

174  60771 

176 - -  60771 

176 60771 

177  60771 

•7140,  14609,  25083 

178  - - - 60112 

•9960,  18994,  25083 

179  •25083 

189  58767 

192 —  65792,  68491,  68493,  72201 

•13783,  16226,  20142,  22118 

193 •9920 

195 - 57962 

•8323, 13783, 16226, 16230, 20142 

209—268  (Ch.  II) •12260.  13312 

213 648*4 

258 --  •26091 

260 ^26091 

301—398  (Ch.  ni) •12260,  13312 

325  — - ^22120 

385 67193 

420—453  (Ch.  IV) •12260,  13312 

460 --  68496 

461  - - 68496 

462    68495 

453 -  68196 

601—590  (Ch.  V) •12260,  13155,  13312 

531 •24611 

633  — - 77199 

671  60113. 

60120,  60771,  68501,  70204.  77210. 
77224 
•807,  8324,  13785,  19004,  24516 

676  66389 

•807 

601—660  (Ch.  VI).. ^12260,  13312 

613  -. — •26091 

622  59438 

640  .".—  —" ^9244,  22121 
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641 ^13994 

662 66213 

666 62918 

840  •14609 

941 *11141 

1000-1332  (Ch.  X)...  57139,  64846,  65420 

._  •1434, 

2354,  6634,  6074.  9962.  12273.  28381 
1001 64846 

— ^1434 

1011 64846 

^1434 

1034 •9027 

1036 69681.  71848 

.—  •28380 

1041 71438,  75188 

•19280,  25419 

1047 67476 

•13478,  13479 

1056 63121,  75194 

1057 •13159,  26399,  27796 

1060 71819 

•6127 

1063  60122 

1082 71849 

.-  •6127 

1090 61074 

1100—1151  (Ch.  X,  Subch.  B) •26395 

1100 64846,  69693,  76327 

^1434,  10386,28176 

1104 76327 

1108 •15236,  24904 

1109 •3353,11142,14234 

1111 66626 

1120A  -. •19585 

1125 71851,  75188,  76190,  76328 

•19588 

1127 •65 

1131 64846 

- •1434 

1131a  64846 

.— ^1434 

1136  •2871 

1201  62312 

♦809, 19588 

1241 62312 

— •809 

1248 *13480 

1249  •3618 

1300 60122,  73132 

1301 61981.  63121.  64861 

'K 

1303 60122,  73132 

1304 60122,  73132 

1306 60122,  73132 

1307 60122,  73132 

•21662 

1308 60122,  73132 

1309 60122 

1310 60122,  73132 

•21662 

1312 60122,  73132 


TITLE  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — United  States  Fish  and 
Wildlife  Service,  Department  of  the 
Interior 

Page 

12    Revised •17864 

13.12     (b)   table  amended 59083 

17.11  (1)  table  amended 59084, 

69208,  70677,  75076 

(a)  through  (h)  revised *  13020 

(i)  table  amended •IBOIO, 

21833,  24090,  27713,  28722 

17.12  (i)  table  amended 56863, 

58868,  58870 
(1)  table  eCFectlve  date  corrected 

and  technical  correction 60103 

(i)   table  amendment  efifective 

date  stayed  to  2-22-80 61351 

(i)  table  amended 61556, 

61558.  61786,  61788,  61911.  61913, 
61917,  61920,  61924,  61927,  61929, 
62246,  62469.  62471,  62474.  64247, 
64250,  64252,  64733,  64738,  64740. 
64743,  64746,  65005 
(1)    table  amendment  effective 

date  postponed  to  4-7-80..  75165 

(a)  through  (h)  revised ^13021 

(i)  table  amendment;  effective 

date  4-7-80 •18929 

17.13  Removed •13021 

17.42     (a)  revised 59084 

(b)(1)  (iv)      and     (2)  (ii)     re- 
moved    ^17589 

17.94  Added  •13021 

17.95  (a)  amended 69208 

Introductory  text  removed;  (a) 

through  (e)  amended •13021 

(c)    amended •21833 

1 7.96  Introductory  text  removed ; 

(a)  amended •13021 

17.100—17.107    (Subpart  J)  Add- 
ed    60964 

21.29     (k)  amended •25066 

23.23     Revised 22850 

26.33  Amended ♦16194 

26.34  Amended 72162, 

74839,  77168,  77169 
Comment  time  extended—  *3053 

Amended •8307, 

11813,  21256,  22047,  25813,  27450 

26.37    Added;  interim •14194 

32.11    Amended 61969 


Note:  Symbol  (•)  refers  to  1980  page  numbers 


116  LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  OCTOBER   1,   1979  THROUGH  APRIL  30,   1980 


Title  50,  Chapter  I — Continued 

Pag* 

32.12    Amended 59910, 

61966, 61967,  61970,  63100 

32.21  Amended 61969 

32.22  Amended 56940,  61966 

32.31  Amended    61969 

32.32  Amended 56941,61966.67670 

Amended *3053.  7817 

33.4  Amended 61969 

33.5  Amended  59911, 

62899,  74841,  75387-75391.  77172, 

77174 
Amended *1027. 

2046.  3589,  6948,  8307,  9939,  13093, 

14866,  16195.  18011.  20485 

Corrected *18377 

70    Revised *28723 

Chapter  II — National  Marine  Fisheries 
Service,  National  Oceanic  and  At- 
mospheric Administration,  Depart- 
ment of  Commerce 

216    Determination 57100 

Temporary  regulation *7262 

Determination ♦9284.  13094 

230    Temporary  regulation 59911 

Removed  *11134 

Reinstated   (correction) '22949 

230.10     (b)  revised '20488 

230.70 — 230.77    Undesignated 

center  fteading  revised '20488 

230.70  Revised  '20488 

230.71  Revised '20488 

230.72  (f)  revised 59911 

Revised '20488 

230.73  Revised /'20488 

230.74  (c)  redesignated  as  (d) : 

new  (c)   added 59911 

Revised '20488 

230.75  Revised '20489 

230.76  Revised '20489 

230.77  Revised '20489 

258.5    Revised 61970 

258.20—258.30    (Subpart  C)  add- 
ed    61547 

258.22     (g)  revised '17018 

285    Temporary  regulation 62900 

Temporary  regulation '25814 

296    Added *6069 

Appendix  1  corrected '19256 

Chapter  III — International  Regulatory 
Agencies  (Fishing  and  Whaling) 

351.30  Added 76536 


Paw 

351.34  (a)(1)  (ill)  amended;  (a) 
(4)  and  tables  1  and  2  re- 
vised    76536 

351.35  Revised 76539 

351.36  (a)(1)  removed:  (a)(2) 
and  (3)  redesignated  as  (a) 
(1)  and  (2);  new  (a)(1)  re- 
vised     76539 

351.38  Revised 76539 

351.51  (a)  amended 76539 

351.72  Amended 76539 

351.75  Redesignated  as  351.76;  new 
351.75  added 76539 

351.76  Redesignated  from  351.75—  76539 

Chapter  IV — Joint  Regulations  (United 
States  Fish  and  Wildlife  Service, 
Department  of  the  Interior  and  Na- 
tional Marine  Fisheries  Service,  Na- 
tional Oceanic  and  Atmospheric 
Administration,  Department  of 
Commerce);  Endangered  Species 
Committee   Regulations 

401—402  (Subchapter  A)     Head- 
ing added;  final '23357 

402.06    Removed '13022 

424    Added '13022 

450— 453  (Subchapter  C)     Added; 

final   *23357 

450  Added;  final '23357 

451  Added *8627 

452  Added;  final '23359 

453  Added;  final '23361 

Chapter  VI — Fishery  Conservation 
and  Management,  National 
Oceanic  and  Atmospheric  Ad- 
ministration, Department  of 
Commerce 

Chapter  VI    PMP  amendments—  '1029 

603  Added;  interim 70481 

Comment  time  extended '3590 

611    FMP  implementation '11498 

611.8  (d)    added *15182 

611.9  Appendix  I  amended 64421 

(d)(4)  and  (e)(1)  revised;  ap- 
pendix IV  amended 65590 

Appendix  I  amended '6405, 14046 

Appendixes  I  and  II  amended-  '14587 
Appendix  II  amended '15935 


Note:  Symbol  (•)  refers  to  1980  page  numbers 
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CHANGES  OCTOBER   1,   1979  THROUGH  APRIL  30,   1980 


Page 

611.20  (c)  table  I  amended 57102. 

64418 
(fl)  and  (b)  amended;  (c)  table 

removed;  (c)  revised 76541 

Appendix  I  added 76542 

Appendix  I  amended '1037,14588 

Table  amended '9941 

611.21  Existing  text  designated  as 

(a):   (b)   added 76297 

611.22  (a)(1)  revised 76297 

(a)(2)    and   (3)  (ill)    amended; 

(b)  revised;  (d)  removed—  76298 

611.50  (b)  (3)  revised 76541 

(b)(4)(ii)  amended '14046 

611.60  (b)  (2)  revised __  76541 

611.70    (b)(1)  table  I  revised—.  57102 

611.80  (b)(1)  amended;  (b)(2) 
revised;  (b)  (4)  removed;  (b) 

(5)  redesignated  as  (b)  (4)  ___  76541 

(a)  and  (b)(3)  amended '14587 

611.81  Added  '14585 

611.91  (b)(2)  amended 76542 

Effective  date  extended  to  10- 

31-80 '786 

611.92  (a)(3)  and  (b)(1)  re- 
vised    64418 

(b)(2)(i)(D)  added:  (c)  text 
designated  as  (c)(1);  (c)(2) 
added  64420 

(b)  table  I  revised '6950.28147 

611.93  (b)(2)  amended 76542 

Revised •1033 

(e)   revised '15935 

611.94  (b)(2)  amended 76542 

611.95  Added _  'lOSS 

621    Revised    '18932 

621.2     (d)    added— '10350 

651  Temporary  regulation '25403 

Appendix  B  revised '  25404 

651.22     (e)    revised;    (f)    added; 

emergency '22950 

651.24  (d)(2)  revised;  emer- 
gency    '22950 

652  Temporal^  regulation '26966 

652  Temporary  regulation 73108 

Revised ♦788 

Temporary  regulation. __  '9939,  26966 

652.7  (a)  (1)  revised  •  (tempo- 
rary)   56942,  60103 

653  Temporary  reg\Uation 56701 

653.21     (a)(1)   and  (2)   and  (b) 

(1)  and  (2)  revised 56700 

655  Added 77176 

Temporary  regulation '19561 

655.1     (b)      amended;      eff.     to 

5-15-80 '21647 


Page 

655.2  Amended;  eflf.  to  5-15-80.  '21748 

655.3  (a)  revised;  eflf.  to 
5-15-80 '21647 

655.4  (a),  (c)(2)(vi)  through 
(ix),  (3),  (g),  and  (i)  revised; 
(c)  (1)  amended;  eflf.  to 
5-15-80 '21647 

655.5  (a)(l)(i),  (3).  and  (b) 
revised;  eflf.  to  5-15-80 '21647 

655.6  (a)  amended;  (b)  (2)  re- 
vised; (b)(3)  removed;  eflf.  to 
5-15-80 '21648 

655.7  (c) .  (f ) ,  and  (i)  amended; 

eflf.  to  5-15-80 '21648 

655.21  (a)  revised:  (b)  redesig- 
nated as  (c) ;  new  (b)  added; 

eflf.  to  5-15-80 '21648 

655.22  Heading  revised;  text  re- 
moved; eflf.  to  5-15-80 '21648 

655.23  (a),  (b).  and  (c)  intro- 
ductory text  revised;  eflf.  to 
5-15-80 '21648 

656    Added *11498 

656.1  (b)  amended '21258 

656.2  Amended '21258 

656.4  (a)  and  (c)  (2)  (vii)  re- 
vised    '21258 

656.5  (a)  (1)  (i),  (3),  and  (b)  re- 
vised .w__ '21258 

656.6  (a)  and  (b)  (2)  amended.  '21258 

656.7  (c),  (e),  (f),  and  (i)  re- 
vised    '21258 

656.8  (b)(2)  and  (c)(4) 
amended  '21258 

656.21  (a)  revised;  (b)  redesig- 
nated as  (c)   and  amended; 

new  (b)  added '21259 

656.22  Title  revised;  text  re- 
moved    '21259 

656.23  (b)  revised;  (c) 
amended   '21259 

671.21     (a)  amended '786 

671.26    (a)(2)(l)   amended •1614 

(f)  (3)  (I)  revised •13468 

(f)(3)(l)(D)  and  (E)  added.  ^14217 
(f)(3)(i)(P)  and  (Q)  added.  '20108 

(c)  and  (f)(3)(ii)  revised '25816 

672    PMP  amended 64412,  64421 

PMP  amended '9940 

672.5    Revised 64416 

672.20     (a)  and  (c)  revised 64417 

(a)  table  I  revised ..  '6950,28147 

674.4  (a)  (5)  amended;  emer- 
gency eflf.  5-1  to  6-15-80 '28724 


Note:  Symbol  (')  refers  to  1980  page  numbers 
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LSA— LIST  OP  CPR  SECTIONS  AFFECTED 


CHANGES  OCTOBER   1,   1979  THROUGH  APRIL  30,   1980 


Title  50,  Chapter  VI — Continued 

tage 

674.21  (a)(1)  and  (2),  (c),  (d), 
and  figure  1  revised;  emer- 
gency eff.  5-1  to  6-15-80 *28724 

674.24  (a)(2)(ii)  revised;  emer- 
gency eff.  5-1  to  6-15-80 *28725 

Chapter     VIII — Endangered     Species 
Scientific  Authority 

810    Annex  B  added 59094 

Title  50 — Proposed  Ridea: 

1—96  (Ch.  I) —  76299 

•7106,  8676 

4 61231 

13    *B09 

17  -  65618.  63474,  67902,  70680,  70796,  73133 

. •5782, 

8029,  8030,  10386,  13786,  14608,  15241, 
17888,  19004,  19007,  19853,  19857, 
19860.  19864.  20502.  20503.  24904. 
27467,  27723 

20  — -  •9028,  13630 

22  — '809 

23 'lllO,  23370 

32 63123,  70210 

33  -. 70210 

107  •2616 

216  — 67194 

_ *1055i.   14909,  15955,  23002 

230  •4366 

261  - — '2636 


Pace 

255  - - •2638 

259  -  •2636 

285  67140 

•16606 

401—453  (Ch.  IV)  _. — •7106 

410  64097 

601 — 680  (Ch.  VI) 63558,  65616 

•14909,  25844 

601 —  ^3618,  13481,  26402 

603  — •8686,  15600 

611  59257, 

69682,  61982,  66356,  72204,  76566 

•56, 

2354,  8030.  20143,  20986.  21307,  22121, 
22144,  25421,  25845 

621 76829 

651  69312,  71440 

•1112,  8030 

652 60129,  65372,  68872,  70503 

653  ♦15966 

655 - ^12461,  22121 

656  — '22144 

657 75684 

_ '21307 

661  64443 

•6127, 18409,20505 

662 67195.  68501 

671 —  81982 

•25421 

674  62547 

675  66366 

676 61983.  66859.  68001 

•3619 

680   •8327,9303,12460,15601 

691 - '8328 
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Additions  to  Table   1,  July  1979  through  April   1980 

This  table  lists  the  sections  of  the  U.S.  Code  and  U.S.  Statutes  at  Large  and 
Presidential  documents  which  are  being  added  to  Table  1  as  a  result  of  author- 
ity citations  carried  in  the  Federal  Register  from  July  1979  through  April 
1980.  Recent  legislation  is  carried  by  public  law  number. 

Table  1  is  in  the  CFR  Index  and  finding  aids  revised  as  of  July  1,  1979. 

In  order  to  determine  the  Federal  Register  page  numbers  of  the  parallel  CFR 
citations,  consult  the  List  of  CFR  Sections  Affected  above. 


U.S.  Code:  CFR 

133 32  Part  151 

2  IT  S  C  * 

431_-" 11  Parts  100, 

104,  109,  110,  114 

431  note 11  Part  104 

432 11  Parts  101, 

.   102,  103,  104,  105,  113,  114 

433 11  Part  102 

434 11  Parts  104,  108,  109 

437d 11  Part  111 

437f 11  Part  112 

437g 11  Part  111 

439 11  Part  108 

439a 11  Part  113 

441a 11  Parts  110, 113 

441b 11  Parts  100, 110. 114 

441d 11  Parts  102, 109, 110 

441e 11  Part  110 

441f 11  Part  110 

441g 11  Part  110 

441h 11  Part  110 

441i 11  Part  110 

453 11  Part  108 

5  U.S.C.: 

22 32  Parts  157,  238 

463 22  Part  43a 

465 22  Part  43a 

500  et  seq 18  Parts  1,  284 

552 _ 5  Parts  1206,  2411 

6  Part  702 

7  Part  3010 

12  Part  264b 

13  Part  400 

22  Part  1201 

24  Part  4103 

33  Part  161 

44  Parts  5,  310 

45  Parts  100c,  704 

49  Parts  601, 

1045A.  1045B,  1046, 1103, 1121 

552a 1  Part  485 

5  Parts  1261,  2412 

6  Part  703 

22  Parts  1202,  1301 

44  Parts  3.  6 

.45  Part  705 


5  U.S.C.— Continued  CPR 

552b 12  Part  720 

24  Part  4102 

553 10  Part  375 

18  Parts  1, 

2,  3.  157,  284,  375,  376 

21  Part  650 

49  Parts  1014,  1045A, 

1045B,  1046, 1103,  1111, 1121,  1241 

558 49  Parts  1045A,  1045B.  1046 

559 49  Parts  1011. 

1045A,  1045B,  1046,  1103,  1310 

702 21  Part  650 

703 21  Part  650 

704 21  Part  650 

1101  note 5  Parts  1—1001 

1103 5  Part  110 

"^  45  Part  801 

1104 5  Parts  250,  930 

1206 5  Parts  1250,  1252,  1255 

1302 5  Parts  293,  359 

1989 7  Part  1902 

2102 5  Part  212 

2103 5  Part  213 

2303 28  Part  0 

3111 5  Part  308 

3132 5  Part  214 

3301 5  Part  2400 

3391  note 38  Part  1 

3392 38  Part  1 

3401  et  seq 5  Part  340 

3401  note 22  Part  506 

3402— 22  Part  506 

4305 5  Parts  430. 432 

5335 5  Part  930 

5364 5  Parts  337,  410 

5372 5  Part  930 

5385 5  Part  534 

5401—5405 5  Part  540 

5723 5  Part  572 

5948 5  Part  695 

6101  note 5  Part  620 

7105 29  Part  208 

7111 29  Part  208 

7119 «. 5  Parts  2470.  2471 

7120 29  Parts  207—209 


i;20 
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5  U.S.C.— Continued  CFR 
7134            5  Parts  2414, 

2421-2429,   2470,  2471,  Ch.  XVI 

App.  A  and  B 

29  Parts  207—209 

7201 28  Parts  0,  42 

7301 5  Parts  771,  2400 

7342.      12  Part  264b 

41  Part  101-49 

7701  et  seq 5  Parts  151. 

300,  302,  315,  330,  351,  352,  353, 
531.  550,  731,  733,  754,  930 

8913 5  Part  891 

App      14  Parts  212,  214 

29  Part  2620 

44  Part  3 

App.  1 45  Part  2102 

6  U.S.C: 

6  27  Part  19 

7 27  Part  19 

15 27  Part  19 

7  U.S.C: 

4a 17  Parts  1,  140 

9  _        17  Part  10 

12 17  Part  142 

12a 17  Part  10 

71  et  seq 7  Parts  800-802,  810 

136 40  Part  162 

136  et  seq 29  Part  1440 

150dd 7  Part  301 

291 7  Part  1 

292 7  Part  1 

428c  note 7  Part  795 

429 9  Parts  145,  147 

601—674 7  Parts  904,  966,  985 

805 7  Part  729 

806 7  Part  729 

1359  note 7  Parts  729,  1446 

1361 40  Part  22 

1421 7  Parts  724,  726 

1425 7  Part  1464 

1447  et  seq 7  Part  1435 

1506 7  Parts  419, 

420,  421,  423-429.  431-436 

1516 7  Parts  6, 

419,  420,  421,  423-429.  431-436 

1622 7  Part  2858 

1624 7  Part  2858 

1707a 7  Part  1491 

1813 7  Parts  724,  726 

1824 7  Parts  724,  726 

1836 7  Parts  724,  726 

1889 7  Part  1951 

1901—1906 9  Part  313 

1939 7  Parts  1941,  2024 

1980 7  Part  1960 

1989 7  Part  1944 

2011—2027 7  Parts  275,  277 


7  U.S.C. — Continued 


CFR 


3401  et  seq 7  Part  1280 

3501 7  Part  781 

8  U  S  C  ■ 

lioi-" 45  Parts  166,  174 

1104 22  Part  7 

1184 8  Parts  245,  248 

1256 8  Parts  214,  248 

45  Part  166c 

1258 8  Parts  214,  245 

1503 22  Part  7 

2047 29  Part  40 

10  U.S.C: 

125 32  Part  368 

510 32  Part  100 

511 32  Part  100 

593 32  Part  100 

597 32  Part  100 

651 32  Part  100 

801—940 32  Part  630 

939 32  Part  536 

2031 32  Part  542 

2735 — 2737 32  Part  536 

3012 32  Parts  633.  655 

4954 45  Part  2101 

5031 32  Parts  701,  730.  733,  737 

7430 15  Part  370 

8012 32  Parts  802,  853,  988 

11  U.S.C: 

1170 49  Part  1121 

12  U.S.C: 

1  et  seq 12  Part  27 

24 12  Part  12 

92a 12  Part  12 

161 12  Part  27 

248 12  Part  264b 

264 42  Part  71 

481 12  Part  27 

601  et  seq 12  Part  211 

1425 12  Part  563 

1425b 12  Parts  531,  556 

1430 12  Parts  525,  533.  545.  555 

1437 12  Parts  505c.  509a.  533 

1464 12  Parts  509a,  525.  526,  533 

1709-1 24  Part  201 

1715 24  Part  240 

1715b 24  Part  226 

1715n 24  Part  207 

1725     12  Parts  509a, 

544.  545.  547.  548.  549.  551.  555, 
556.  701 
1726 12  Parts  509a, 

544.  545.  547.  548.  549.  551.  555. 
556 

1729        12  Parts  541, 

543-545.  547-549.  551.  552.  555. 
556 

1730  _     12  Parts  509a.  544. 

545.  547.  548.  549.  651.  555.  556 


PARALLEL  TABLE 


121 


12  U.S.C. — Continued  CFR 

1731 12  Part  509a 

1745 12  Part  705 

1749aa  et  seq 24  Part  205 

1753 12  Part  701 

1754 12  Part  701 

1757 12  Part  703 

1758 12  Parts  701.  705 

1759 12  Parts  701.  705 

1761_ 12  Part  704 

1762 12  Parts  700.  704,  742 

1768 12  Parts  705,  722 

1789 12  Part  722 

1795f 12  Part  720 

1817 12  Parts  23.  215.  344,  349 

1818 12  Parts  27,  344 

1819 12  Parts  344,  349 

1832 12  Parts  526,  545,  563 

1844 12  Part  211 

1901—1909 12  Part  229 

1904  note 6  Part  707 

1972 12  Parts  23,  215.  349 

3101  et  seq 12  Part  28 

3201  et  seq__  12  Parts  26.  212,  563f,  711 

3207 12  Part  348 

3401  et  seq 32  Part  294 

3535 24  Part  201 

14  U.S.C: 

633 33  Part  161 

1655 33  Part  147 

1766 12  Parts  26. 

212,  348,  563f,  741,  742 

1781 12  Part  742 

1786 12  Part  701 

1789 12  Parts  26, 

212,  348,  563f.  711,  742,  747 

1795— 1795f 12  Part  725 

1795 12  Parts  741,  747 

1815 12  Part  346 

1817 12  Parts  344.  346 

1818 12  Part  344 

1819 12  Parts  344,  346 

1820 12  Part  346 

3103— 12  Part  346 

3104 12  Part  346 

3108 — 12  Part  346 

3201  et  seq 12  Parts  26. 

212.  348,  563f.  711 

3209 12  Parts  26,  212.  348,  563f,  711 

3415 12  Part  219 

15  U.S.C: 

1« 28  Part  50 

41  et  seq 16  Part  460 

45 16  Parts  1,  2,  3,  460 

52 16  Part  13 

77s 17  Part  259 

77sss _  17  Part  259 

77ttt 17  Parts  230,  240 

78c 17  Parts  230.  249,  250,  260 


15  U.S.C— Continued  CPR 

78w 12  Part  220 

17  Parts  200,  201,  259 

78ee 17  Part  240 

78-3 17  Part  240 

79t :___  17  Part  259 

80a-37 17  Part  259 

80b-ll 17  Part  259 

631—644 43  Part  3420 

631 13  Part  125 

631  et  seq 43  Part  3420 

634 13  Parts  108,  130,  131 

712—717 18  Parts  154,  270-274 

714c 7  Part  1491 

717— 717w 18  Parts  3,  141,  260 

717 18  Part  275 

717  et  seq._  18  Parts  201.  272,  282.  375 

753 10  Part  212 

757 10  Part  212 

761  et  seq 10  Part  490 

764 10  Part  445 

766 10  Part  445 

772 10  Part  445 

791—798 18  Part  290 

791  et  seq 18  Part  292 

1392 49  Parts  192.  554 

1397 49  Part  554 

1398 49  Part  554 

1401 49  Part  554 

1403 49  Part  554 

1407 49  Parts  192,  554 

1410a 49  Part  554 

1411—1418 49  Part  554 

1601  et  seq 12  Part  701 

1657 49  Part  531 

1673 20  Parts  350.  363 

1691 12  Part  202 

1691  et  seq 12  Part  27 

1693  et  seq 12  Parts  533.  545.  555 

1901  et  seq 40  Part  600 

1990 _  49  Part  501 

2001  et  seq- 40  Part  600 

2005 _  49  Part  501 

2051.. 16  Part  1404 

2063 16  Part  1209 

2065 16  Part  1209 

2076 16  Part  1404 

2082 16  Part  1404 

2210 44  Part  151 

2214 44  Part  150 

2218 44  Part  151 

2310 16  Part  13 

2401  et  seq 15  Parts  371, 

373, 376, 385, 399 

2501  et  seq 10  Part  476 

2605 40  Part  775 

2615 40  Part  22 

2622 29  Part  24 
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15  U.S.C— Continued  CFR 
3301— 3432_--  18  Parts  1,  3,  141,  154, 

260,  270,  271,  272,  273,  274,  275,  281 

3301  et  seq 7  Part  2900 

18  Parts  157, 
201, 270-272. 274, 281,  282, 284, 292 

7101  et  seq 18  Parts  281,  284 
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2139a„  15  Parts  371.  373,  376,  385,  399 

2165  10  Parts  25,  95 

2201         10  Parts  4.  25,  95,  782 

41  Part  109-40 

2201b  10  Parts  40,  150 

2223     10  Part  782 

2451  etseq 14  Parts  1214, 1216 

2455 14  Part  1214 

2751—2756 45  Parts  174,  175 

2837  _  45  Part  1010 

2942'       7  Part  1924 

45  Parts  1063, 1064 

2943  _  45  Part  1010 

2971c  45  Part  1010 

2974         45  Part  1067 

2981  _       12  Part  705 

2985 12  Part  795 

2996     45  Part  1624 

3011  et  seq 41  Part  29-70 

3204        13  Part  540 

3535 24  Parts, 

41,  50,  51. 108.  226.  870,  884 
44  Parts  200,  201,205 

3538 24  Part  570 

3601—3610 12  Part  701 

3601  et  seq 12  Part  27 

4001—4128—  44  Parts  61,  62,  64-67,  70 

4151  et  seq 24  Part  41 

4153 24  Part  41 

4252 45  Part  100a 

4321   -  32  Part  214 

36  Part  907 

4321  et  seq 7  Part  3100 

10  Part  1021 

12  Part  408 

14  Part  1216 

18  Part  707 

30  Part  251 

43  Part  3400 

50  Part  530 

4331 — 4335 32  Part  214 

4332  et  seq 30  Part  250 

4341—4347 32  Part  214 

4371  et  seq 14  Part  1216 

45  Part  640 

4601  et  seq 49  Part  25 

4907 40  Part  211 

4909 40  Part  211 

4910 40  Part  211 

4912 40  Part  211 

5055 45  Part  177 


42  U.S.C. — Continued  CFR 

5131  44  Part  300 

5176  44  Part  205 

5184'  44  Part  205 

5187  44  Part  205 

5201       _       44  Parts  205,  206.  300 

5481  10  Part  110 

5672       28  Part  42 

5817         _     _     10  Part  782 

5831 10  Part  73 

5841     10  Parts  0,  4,  25,  95 

5846 10  Part  34 

5851 29  Part  24 

5919 10  Part  796 

6201  et  seq 10  Part  490 

6212  _         15  Parts  370.  371 

6262 10  Part  490 

6341^346 10  Part  445 

6361  _     10  Part  436 

6361  et  seq 10  Part  436 

6611     47  Parts  201.  202 

6801  et  seq 10  Part  460 

6907  - 40  Part  257 

6912     40  Parts  260.  262,  263 

6921—6925 40  Part  262 

6921—6930 40  Part  260 

6922—6925 40  Part  263 

6928 40  Part  22 

6942  40  Part  256 

6943 40  Part  256 

6971 29  Part  24 

7061 40  Part  85 

7101—7352 18  Parts  1. 

2.  3.  4.  16.  46.  131.  141.  157.  260. 
270,  271.  281.  284.  375,  376 

7101  et  seq 10  Parts  456, 

460,  461,  463,  476.  490,  506,  515. 
790.  797 

18  Parts  2, 

35. 201. 271,  274, 277.  282,  284,  292 

41  Part  9-1 

43  Parts  3400,  3420,  3430,  3450 

7107—7352 18  Parts  1,  3 

7107  et  seq 18  Parts  1, 

3.  270.  271.  272,  273.  274,  275.  284. 
294,  375 

7112 10  Part  595 

7151 10  Parts  212,  445 

7152 10  Parts  375,  376,  391 

7153 10  Parts  375,  376,  391 

7154 10  Part  375 

7155 „ 49  Part  1204 

7158 l"" 10  Part  445 

717l" 18  Part  275 

7172 '-  49  Part  1204 

7191 10  Parts  477,  595 

7254 10  Parts 

212,  375,  376,  391,  436,  595,  1014 
41  Parts  9-7, 109-1, 109-60 
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7254  et  seq 10  Part  796 

7261 10  Part  782 

7295 49  Part  1204 

7401—7642 40  Part  52 

7401 40  Part  81 

7401  et  seq 23  Part  770 

40  Parts  51,  52 

7410 40  Part  81 

7411 40  Part  62 

7419 40  Part  52 

7471 40  Part  52 

7491 40  Part  81 

7501 40  Part  86 

7502 40  Part  52 

7522 40  Part  85 

7524 40  Part  86 

7545 40  Parts  22,  80 

7550 40  Part  85 

7571 40  Part  87 

7601 40  Parts  80.  87 

7602 40  Part  80 

7609 14  Part  1216 

45  Part  640 

7619 40  Parts,  51,  60 

7622 29  Part  24 

7801 40  Part  81 

8101  et  seq._  24  Parts  4100.  4101.  4104 

8103 24  Parts.  4102.  4103 

8123 24  Part  3610 

8241 10  Part  436 

8301  et  seq 10  Part  515 

8391  et  seq 10  Part  506 

8501 10  Part  477 

8511  et  seq 10  Part  477 

43  U.S.C: 

190 36  Part  222 

451— 451K 43  Part  406 

869  et  seq 43  Parts  2740,  2910 

1331 10  Part  376 

1331  et  seq 30  Part  252 

1333 33  Part  209 

1334 10  Part  391 

1335 10  Part  391 

1337 10  Parts  376.  391 

1457 25  Parts  55a,  256 

1701  et  seq 43  Parts  1780,  3400 

3420,  3430,  3450,  3460 

1714 50  Part  26 

1721 43  Parts  2540.  2740.  9180 

1732 43  Part  3800 

1733 43  Part  3800 

1782 43  Part  3800 

1740 43  Parts  1600  2540.  2740,  9180 

1841  et  seq 50  Part  296 

1901 36  Part  222 

1901  et  seq 43  Part  1780 

44  U.S.C.: 

1505 1  Part  3 


45  U.S.C:  CFR 

22 _  49  Parts  229.  230 

23 49  Part  229 

28 49  Part  229 

34 49  Parts  229,  230 

228j 20  Part  375 

231f 20  Parts  350,  363 

355 _ 20  Part  348 

362 20  Parts  348,  350,  363,  375 

431 49  Part  223 

918 20  Part  397 

46  U.S.C: 

216 46  Parts  401  402 

526p 46  Parts  33,  94.  167 

390b 46  Parts  25. 

33.  35.  94.  97.  108. 109. 192. 196 

391a 46  Parts  25. 

75.  94. 159, 167,  180,  192 

481 46  Parts  25, 159 

526p 46  Parts  33.  94.  167 

814 46  Part  525 

817 46  Part  514 

820 46  Parts  514.  552 

821 46  Part  502 

831 46  Part  505 

833a 46  Part  525 

841 46  Parts  512,  514,  552 

841a 46  Part  525 

843 46  Parts  512,  514 

844 46  Part  514 

845 46  Part  514 

847 46  Part  514 

1454 46  Parts  26, 

33,  35.  75.  78.  94.  97.  108.  109.  161. 

164.  167.  180.  185,  192,  196 

.455 33  Parts  175.  183 

46  Part  25 
.488 46  Parts  33. 

35.  75.  78.  94.  97. 108. 109. 161. 164. 

167. 180, 185. 192, 196 
47  U.S.C.: 

151 47  Parts  61,  63,  67,  68 

152 47  Parts  2.  61,  63.  64.  67.  68 

153 47  Part  2 

154 47  Parts  22.  76 

155 47  Parts  68.  76 

201—205 47  Parts  61.  63.  67 

208 47  Parts  61.  63.  64.  67 

215 47  Parts  61.  63,  64,  67 

218 47  Parts  61,  63,  67 

301 47  Part  2 

303 47  Parts  22,  68 

307 47  Part  2 

309 47  Part  2 

313 47  Parts  61.  63.  64,  67 

314 47  Parts  61,  63,  64,  67 

315 47  Part  2 

317 47  Part  2 
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403     47  Parts  61,  63,  64,  67 

404      47  Parts  61,  63,  64.  67 

410     47  Parts  61,  63,  64,  67 

602 47  Parts  61,  63,  64,  67 

48  U.S.C: 

1469 45  Part  100b 

1469a    42  Part  50 

45  Parts  100b,  161 

49  use.; 

15-.1—  18  Parts  35,  154.  270,  273,  284 

101—119 49  Part  1064 

304 49  Part  399 

348 14  Part  71 

762 49  Part  267 

794 45  Part  1624 

825h 18  Parts  35,  154.  270.  273,  284 

1301 14  Part  298 

1302 14  Parts  203,  312 

1324 14  Parts  203, 

270,  297,  315,  324,  325,  379,  387,  398 

1324  note 14  Part  387 

1342 14  Part  13 

1345 14  Part  71 

1354 14  Part  71 

1355 14  Parts  25,  127.  137 

1356 14  Part  121 

1357 14  Parts  109,  121.  129 

39  Part  927 

1359 14  Part  159 

1371 14  Parts  203,  298,  300 

1372 14  Part  380 

1377 14  Parts  315,  324 

1378 14  Parts  299,  315 

1381 14  Part  221a 

1386 14  Parts  211,  297 

1389 14  Parts  270, 

300, 324.  325,  379.  398 

1421 14  Part  109 

1424 49  Part  121 

1430 14  Part  137 

1482 14  Part  13 

1485 14  Parts  109,  121,  191 

1489 14  Part  13 

1490 14  Part  315 

1502 14  Part  380 

1509 9  Part  91 

1510 14  Part  71 

1604 49  Part  635 

1611 46  Part  66 

1655 14  Parts  39,  137 

33  Parts  161,  165 
46  Parts  25, 
33,  35,  75.  78,  94,  97,  159,  161,  164, 
167,  180,  185.  192, 196,  402 

49  Parts  229,  301.  396,  399 

1657 14  Parts  199.  525 

1671  et  seq 49  Part  193 


49  U.S.C.— Continued  CFR 

1672 49  Part  190 

1677 49  Part  190 

1679 49  Part  190 

1679b- 49  Part  190 

1680 49  Part  190 

1681 49  Part  190 

1692 49  Part  192 

1720      14  Part  152 

1727 14  Part  13 

1730 14  Part  13 

1804 46  Parts  151,  153 

49  Part  190 

1903 49  Part  806 

2002 49  Part  190 

2006 49  Part  190 

2007 49  Part  190 

2008 49  Part  190 

2009 49  Part  190 

2010 49  Part  190 

10101 49  Parts  1045A,  1045B,  1046 

10304 49  Parts  1011,  1100 

10305 49  Parts  1011,  1100 

10321 49  Parts  1011, 

1014,    1045A,    1045B,    1046,    1047, 
1057, 1111,  1241,  1307.  1310 

10362 49  Part  1125 

10704 49  Parts  1307.  1310 

10762 49  Parts  1011,  1100 

10903—10906 49  Part  1121 

10903  et  seq 49  Part  1121 

10921 49  Parts  1045A,  1045B,  1046 

10924 49  Parts  1045A,  1045B.  1046 

10925 49  Parts  1045A,  1045B,  1046 

10927 49  Parts  1045A,  1045B,  7046 

10930 49  Part  1062 

11107 49  Part  1057 

50  U.S.C.:  CFR 

191 33  Part  165 

198 46  Parts  25, 

108. 109, 180, 185, 192, 196 

401 32  Part  368 

47  Parts  201,  202 

781  et  seq 32  Part  156 

1701—1706 31  Part  535 

1701—1708 31  Part  535 

App.  2061 47  Parts  201,  202 

App.  2061  et  seq 32A  Part  106 

App.  2168 4  Part  420 

App.  2210 32  Part  733 

App.  2251—2297 44  Parts  301, 

308,  309,  310 

App.  2251 47  Parts  201,  202 

App.  2253.-  44  Parts  302,  303,  306,  308 

App.  2281 44  Part  308 

App.  2284 44  Part  308 
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App.  2401  et  seq 15  Parts  368-379, 

385-390,  399 
App.  2406 7  Part  20 

U.S.  Statutes  at  Large: 

7  Stat.: 
491 25  Part  256 

59  Stat.: 
463 21  Parts  431.  514 

64  Stat.: 

1245—1257 44  Part  304 

1273 46  Part  308 

72  Stat  ■ 

1799—1801 44  Parts  305,  308 

1799 44  Parts  301.  302,  303,  306,  309 

75  Stat.: 
840 46  Part  308 

76A  Stat.: 

39 ._  35  Part  67 

46 35  Parts  101. 

103.  105.  107,  109,  111,  113,  115. 
117.  119.  123 

80  Stat.: 

383 7  Part  26 

81  Stat.: 

584 9  Part  309 

588 9  Part  309 

592 9  Part  309 

593 9  Part  309 

84  Stat: 

204 36  Part  805 

1036 46  Part  308 

85  Stat.: 

619_  12  Parts  600,  601,  602,  611,  615,  616 

620-  12  Parts  6O0,  601,  602,  611,  615,  616 

621-  12  Parts  600,  601,  602,  611,  615,  616 

87  Stat: 

139 36  Part  805 

342 __  12  Parts  526,  563 

456 22  Part  1302 

88  Stat.: 

633 24  Parts  236.  570 

1417 35  Part  9 

69  Stat.: 

871 40  Part  600 

1057 32  Part  806b 

00  Stat.: 

145 36  Part  1226 

1083—1092 43  Part  3400 

1241 45  Part  702 

1320 36  Part  805 

2723 32  Part  1900 

91  Stat.: 

157 32  Part  734 

565 10  Part  436 

565  et  seq 10  Part  477 

577 10  Part  1023 

1354 35  Parts  205,  234 

1561 45  Parts  205.  206 


92  Stat.:  CPR 

86 10  Part  790 

429 7  Part  1945 

865  et  seq 17  Part  155 

877 17  Part  31 

888 19  Part  142 

1073 21  Part  10 

1091 21  Part  10 

1301 36  Part  223 

2073—2076 43  Part  3400 

2248-2249 45  Part  119 

2363 45  Part  122a 

2405 — _  15  Part  2301 

2865 26  Part  5 

3117 10  Part  294 

3256 40  Part  600 

3275 10  Part  436 

3281 10  Part  436 

3350 18  Part  376 

3397 7  Part  2901 

3467 36  Part  805 

3603  et  seq 7  Part  246 

3610 7  Part  226 

93  Stat.: 

148 19  Parts  353.  355 

452 35  Parts  3.  253 

455 35  Part  7 

456 — 490 35  Part  70 

456 35  Part  9 

457 35  Part  9 

461  et  seq 35  Parts  251.  253 

465 35  Part  253 

481 35  Part  67 

487 35  Parts  115,  117 

489 35  Parts  133,  135 

492 35  Parts  9. 

51,  61.  101.  103.  105.  107.  109,  111. 

113,  119.  121. 123,  125 

493 35  Part  121 

494 35  Part  201 

757  et  seq 10  Part  477 

821 7  Part  700 

835 7  Part  700 

94  Stat.: 

161 12  Part  590 

Public  Laws: 

95-30 32  Part  734 

95-39 10  Part  470 

95-43 45  Part  170 

95-59 42  Part  456 

95-70 10  Parts  211,  212 

95-75 32  Parts  701,  720. 

722,  728,  730.  737.  750,  755,  757 

33  Part  82 

95-83. 42  Part  51e 

95-87 30  Parts  211,  731,  926 

95-89 13  Part  131 
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95-91 10  Parts  1, 

2,  20,  30,  40,  50,  70,  73,  140,  150, 
211,  212,  375,  376,  391,  430,  436, 
445,  456,  460,  461,  463,  470,  475, 
476,  477,  506,  515.  595,  790,  796, 
797,  1014,  1023 

18  Parts  1, 

2.  35. 154,  270.  271.  273,  284,  292 

40  Part  80 

41  Parts  9-1, 

9_3,  9-7,  9-16.  9-50.  109-1.  109-60 

95-93 20  Parts  680, 685 

95-95 40  Part  52 

95-105 41  Part  101-49 

95-113 7  Parts  25, 

26.  800-802,  810,  1280 

95-115 28  Part  42 

95-121 6  Parts  705,  706,  707 

95-126 32  Part  724 

95-128 24  Part  570 

95-134 42  Part  50 

45  Part  100b 

95-142    42  Parts  51a, 

405,  420.  431, 455,  456,  463 
45  Part  228 

95-145 45  Part  166c 

95-156 7  Part  795 

95-158 18  Parts  2.  271 

95-164 29  Part  2703 

30  Parts  11. 
40.  41,  43.  44.  46.  48.  55.  56.  57.  70. 
71.  75.  77.  90.  100 

95-166-     7  Parts  210, 

220, 225, 227, 230, 235 

95-171       26  Parts  1.  31 

45  Parts  205.  234 

95-202    32  Part  881 

38  Part  21 

95-207 45  Parts  161,  161a 

95-216 45  Parts  205,  206 

95-217 40  Part  413 

95-224 36  Part  222 

95-238 10  Parts  475.  476,  790 

95-239 20  Part  725 

95-2'42 10  Part  110 

15  Parts  371, 
373, 376, 385,  399 

95-319 16  Parts  1209.  1404 

95-334 7  Parts  2.  1951 

95-354 50  Part  603 

95-369 12  Parts  28,  307,  346 

95-372 10  Parts  376, 391 

15  Part  931 

30  Part  252 

43  Part  20 

50  Part  296 

95-376 50  Part  285 

95-390 5  Part  620 

95-396 29  Part  1440 


95-405 17  Parts  1,  31 

95-410— 19  Parts  4, 

10.  11.  24.  127.  132,  141-144,  151, 

158,  159,  172.  173 

27  Part  72 

95-417 8  Parts  334,  336,  341 

95-426 22  Parts  51,  515 

41  Part  101-49 

95-437 5  Parts  340,  890 

95-448 21  Part  10 

95-452 15  Part  4b 

41  Part  8-76 

95-454 5  Parts  177, 

179,  180,  213,  250,  308,  317,  359, 
511,  540.  591.  720,  831,  870,  871, 
890.  891,  900,  930,  1001 

28  Part  0 

95-455 46  Parts  401,  402 

95-458 26  Part  140 

95-460 7  Part  781 

95-465 36  Part  223 

95-471     25  Part  32b 

95-474__  33  Parts  127, 160, 161, 164, 165 

46  Part  30 

95-475 46  Part  514 

95-476 38  Parts  3.  21,  36 

95-478 29  Part  89 

95-479 41  Part  8-4 

95-480 45  Parts  134, 134a,  134b 

95-494 5  Part  752 

95-504     14  Parts  199,  203 

95-507 13  Parts  107, 121, 125 

41  Parts  4-1, 
8-4,  9-1.  9-3,  9-7,  9-16.  9-50 

95-509 10  Part  212 

95-521 5  Parts  737,  2415 

14  Part  1207 

28  Part  45 
29  Part  2620 

44  Part  3 
45  Part  706 

95-524 20  parts  684.  685,  688 

95-532 15  Part  922 

95-547 32  Part  199 

95-557 7  Part  1951 

24  Parts  240,  570,  4100-4104 

95-559 42  Part  110 

95-561-  25  Parts  31a,  31b,  31g,  31h,  273 
45  Parts.  lOOd.  116a,  116d,  119, 
120,  122a,  123,  123a-123i,  134, 
134a,  134b,  160f,  161,  161b,  161c, 
161e,  161f,  161h,  1611.  161m.  163. 
163a,  163b,  163c,  163d,  166,  166a, 
166b,  166c,  184,  193,  195,  195a, 
195b 

95-562 7  Part  46 

95-563 10  Part  1023 

14  Parts  1209, 1241 
41  Part  12-60 


^ 


PARALLEL  TABLE 


138 


Public  Laws — Continued  CPR 

95-567 15  Part  2301 

95-575 27  Part  72 

95-576— - 40  Part  117 

95-588 38  Part  3 

95-598 7  Part  1962 

95-600 26  Part  601 

95-602 18  Part  1307 

45  Part  1388 

95-604 10  Part  4 

40  Part  192 

95-607 49  Part  266 

95-608 25  Parts  13, 23 

95-617 10  Parts  460,  461,  463.  797 

18  Parts  2, 3, 292, 294 

95-619 10  Parts  211, 

212. 430,  436.  440,  445,  456.  600 

95-620 7  Part  1948 

10Parts211.212.  506,  515 

95-621 7  Parts  2900. 1901 

10  Parts  211,  212 
18  Parts  1, 
2.  3,  35,  201,  270,  271,  273,  274,  275, 
277, 282,  292,  375 

95-622 21  Part  5 

42  Part  66 

95-623 42  Part  66 

95-625 36  Parts  28,  1228 

95-626 42  Parts  51b,  59 

95-627 7  Parts  220, 

225,  226,  230,  235,  246 

95-630— 12  Parts  23. 

26.  205.  212,  307,  348.  349,  533,  555, 
563f,  545,  711,  720,  722 

95-631 16  Part  1105 

96-10— —  6  Parts  705,  706,  707 

96-22 38  Part  3 

96-25 46  Parts  505,  536,  552 

96-28 5  Part  737 

28  Part  45 

96-30 10  Parts  211,  212 

96-31 __  7  Part  729 

96-32 42  Part  51b 

96-38—  7  Parts  210.  220,  225,  226,  235 

45  Part  205 

96-39 7  Part  6 

19  Parts  353,  355 
27  Parts  5,  13,  19,  170,  173,  194- 
197,  200,  211,  213,  231.  240.  250- 
252 

96-46 45  Part  134 

96-58—  7  Parts  271,  272,  273,  274,  278 

96-68 28  Ch.  I 

96-70 5  Part  213 

35  Parts  3,  7,  9,  51,  61,  67.  70,  101. 
103.  105.  107.  109.  111.  113,  115. 
117,  119.  121.  123.  125,  133,  135, 
201.  251,  253 

41  Ch.  101 
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96-72 7  Parts  20,  1421 

15  Parts  368-379,  385-390,  399 

96-86 42  Parts  50,  441 

45  Parts  220,  222,  228 

96-95 36  Part  1215 

96-101 20  Part  397 

49  Parts  1111,  1121 

96-102 10  Parts  477,  490 

96-106 10  Parts  40,  150 

96-108 7  Parts  225,  235.  700 

96-123 12  Part  705 

42  Part  431 
45  Parts  122a,  205 

96-126 7  Parts  272,  273 

32  Part  70 

96-128 38  Part  3 

96-129 49  Parts  1,  106 

96-131 46  Parts  12,  14 

96-153 7  Part  1924 

7  Part  1904 

24  Parts  207. 

213  220.  221.  231.  234,  236 

96-154 32  Part  630 

96-157 28  Part  42 

96-161 12  Parts  526.  545,  563,  590 

96-185 13  Part  400 

96-187 11  Parts  100—115,  9008 

96-195 46  Part  308 

96-221 12  Parts  204,  561,  564,  590 

96-223 26  Part  150 

96-234 7  Part  1421 

Executive  Orders: 

1259 45  Parts  2101,  2103 

1862 45  Parts  2101.  2103 

3254 45  Part  2101 

3524 45  Parts  2101,  2103 

9830 -  5  Parts  293,  771 

10173 33  Part  165 

10469 22  Part  202 

10789 10  Part  1023 

10794 5  Part  315 

10865 10  Parts  25.  95 

10897 22  Part  17 

10952 44  Parts  301, 

302,  303,  304,  305,  306,  308,  310 

11157 32  Part  733 

11222— 1—  5  Parts  771.  2415 

22  Part  1001 
29  Part  1600 
32  Part  1289 
36  Part  1152 
44  Part  3 
45  Part  360 

11246 41  Parts  60-250,  60-741 

11295 22  Part  7 

11375 41  Parts  60-1,  60-30, 

60-250,  60-741 
11490 32A  Part  106 
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11514 7  Part  3100 

14  Parts  91, 1216 
32  Part  214 

11593 7  Part  3100 

36  Parts  805,  1204 

11625 41  Part  4-1 

11735 33  Parts  154,  155. 156 

40Partsll6, 117, 1510 

11749 44  Parts  200,  201 

11758 41  Parts  60-1.  60-250 

11764 45  Part  1010 

11790 10  Parts  445,  490 

11795 44  Part  310 

11912 10  Part  436 

15  Part  370 

11914 14  Part  1251 

11964 32  Parts  701, 

720,  722,  728,  730.  737,  750,  755,  757 

11988__- 7  Part  650 

23  Part  650 
44  Part  9 

11990 7  Part  650 

44  Part  9 

11991 7  Part  3100 

14  Part  1216 
45  Part  640 
18  Part  707 

12009 10  Parts  375, 

376,  391,  445,  490,  506,  515,  595 

18  Parts  1, 

2,  3,  35,  46,  141,  154,  157,  260,  272, 

277,  284,  290.  292,  294,  375,  376 

49  Part  1204 

12044 14  Part  399 

44  Part  1 

12065 5  Parts  175,  1312 

10  Parts  25,  95 

12  Parts  403,  505c 

15  Part  2008 

17  Part  200 

22  Part  1303 

29  Part  14 

32  Parts  158, 

2002,  2400,  2500,  2600,  2700,  2800 

35  Part  60 

41  Part  105-62 

45  Part  601 

46  Part  503 
49  Parts  806,  1280 

50  Part  540 


Executive  Orders — Continued  CPR 

12092 6  Part  707 

12106 29  Part  1613 

12107 5  Parts  5,  293,  2400 

32  Part  1289 

12109 5  Part  595 

12114 12  Part  409 

14  Part  1216 

12127 44  Parts  5, 

6,  9,  11,  55-84,  150,  205,  301.  305. 
307 

12137 5  Part  315 

12138 41  Part  4-1 

12148 32A  Part  106 

44  Parts  55-84, 
150,  205,  300,  301,  305,  307 

12161 6  Parts  705,  706,  707 

12170 31  Part  535 

12173 35  Parts  3, 

9.  51,  61,  67,  101,  103,  105,  107. 
109.  Ill,  113,  115.  117,  119,  121, 
123,  125,  133,  135,  251.  253 

12183 14  Part  91 

15  Parts  368.  370.  385,  386 

12201 12  Part  229 

12205 31  Part  535 

12211 31  Part  535 

Reorganization  Plans: 

1947  Plan  No.  3—.  12  Parts  505c,  509a, 

541,  544.  547,  548.  549.  551.  552. 

556 

1950  Plan  No.  3 25  Parts  55a.  256 

43  Part  1780 

1950  Plan  No.  6 20  Part  718 

1950  Plan  No.  26 31  Part  8 

1953  Plan  No.  1 20  Part  404 

1953  Plan  No.  2 9  Part  204 

1958  Plan  No.  1 44  Parts  301, 

302, 305,  306,  308,  309 

1970  Plan  No.  4 15  Part  950 

1978  Plan  No.  1___  29  Parts  1613,  1627 
1978  Plan  No.  2 5  Parts  177, 

179,  180.  213.  511,  620,  720,  831. 

870,  871,  890,  891,  900,  1001,  1250, 

1252,  1254,  1255 

1978  Plan  No.  3_  44  Parts  5,  6,  9, 11,  55 

1979  Plan  No.  3 44  Parts  55-84, 

150,  205,  301,  305,  307 
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Removals  from  Table   1,  July   1979  through  April   1980 

This  table  lists  the  sections  of  the  U.S.  Code  and  U.S.  Statutes  at  Large  and 
Presidential  documents  which  are  being  removed  from  Table  1  as  a  result  of 
CFR  Part  removals  cited  in  the  Federal  Register  from  July  1979  through 
April   1980. 

In  order  to  determine  the  Federal  Register  page  numbers  of  these  citations, 
consult  the  List  of  CFR  Sections  Affected  above. 


U.S.  Code:  CFR 

2  U.S.C. 

437d__  11  Parts  107,  120,  121,  122,  123, 

124,  125 

438 11  Part  107 

5  U.S.C: 

303 5  Part  1270 

552 1  Part  480 

5  Parts  295, 1272,  2401,  2412 
.  32  Parts  813a,  1800, 1813 

■^  36  Part  603 

45  Part  100 

552a 1  Parts  415,  445 

5  Part  1273 
45  Part  706 

1003 49  Part  1082 

1205 5  Parts  1251,  1253.  1260,  1270 

1206 5  Parts  1270,  1271 

1207 5  Part  1260 

1302 5  Part  772 

3301 5  Parts  772, 

2410,  2411,  2413,  2470,  2471 

3302 5  Part  772 

5115 5  Part  772 

5388 5  Part  772 

7151 5  Part  772 

7154 5  Part  772 

7301 5  Parts  2410. 

2411.  2413,  2470,  2471 

7612 5  Part  772 

7701 5  Part  772 

8347 5  Part  772 

6  U.S.C.: 

6 27  Part  201 

7 27  Part  201 

15 27  Part  201 

7  U.S.C.: 

136 40  Part  168 

136t 40  Part  168 

429 9  Parts  445,  447 

601—674 7  Part  909 

621 9  Parts  390,  391 

1854 7  Part  16 

1989 7  Part  1803 

8  U.S.C.: 

1101 ___  35  Part  3 

45  Part  144 


10  U.S.C:  CFR 

3012 32  Part  579 

5031 32  Part  715 

8012 32  Parts  810, 

813a,  820,  841,  846.  866,  879,  888f,  940 

8634 32  Part  820 

8635 32  Part  820 

12  U.S.C: 

1464 12  Parts  542,  550 

1725 12  Part  586 

1726 12  Part  566 

1730 12  Part  566 

1766 12  Parts  715,  722 

1819 12  Parts  301,  305,  306,  325 

15  U.S.C.: 

634 13  Parts  126, 127 

640 13  Part  126 

644 13  Part  127 

714b 7  Part  1424 

2069 16  Part  1026 

2210 ^ 45  Part  2010 

2214 45  Part  2000 

2218 45  Parts  2010,  2012 

16  U.S.C: 

462 36  Parts  60,  63 

470 36  Part  63 

470a 36  Part  60 

916a-l 50  Part  230 

916j 50  Part  230 

18  U.S.C: 

201—209 32  Part  579 

207 8  Part  505 

281 8  Part  505 

283 8  Part  505 

284 8  Part  505 

421—429 45  Part  144 

926 27  Parts  186,  201 

1070a 45  Part  144 

1070b  et  seq 45  Part  144 

1071—1087-4 45  Part  144 

1087-1 45  Part  144 

1087aa— 1087ff 45  Part  144 

1088 45  Part  144 

1088b 45  Part  144 

1088b-3 45  Part  144 

1088f 45  Part  144 

1088g 45  Part  144 

1141 45  Part  144 
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18  n.S.C. — Continued  CFR 

1221—1222 45  Part  61 

1222 45  Part  61 

19  U.S.C.: 

81c 27  Part  201 

20  U.S.C.: 

79 35  Part  5 

123 45  Part  160b 

246 45  Part  156 

443 45  Part  134a 

787dnote 45  Part  160e 

823 45  Part  134a 

843 45  Part  134b 

862 45  Part  134b 

863 45  Part  134b 

865 45  Part  134b 

866 45  Part  134b 

867 45  Part  134b 

881 45  Parts  160b,  160g 

887d 45  Part  160e 

887d  note 45  Part  160e 

887e 45  Part  lOOd 

1221 45  Part  160c 

1221c 45  Parts  100.  160c 

1221e 45  Parts  1405. 

1407.  1409,  1412.  1414.  1415.  1417, 

1419,  1420,  1422,  1424 

1221e-3 45  Parts  160c 

160e,  160g,  161a 

1231 45  Part  160b 

1231d 45  Part  160g 

1232 45  Part  183 

1232c 45  Parts  160b,  160c 

1401 45  Parts  160d,  160g 

1531—1536 45  Part  183 

1801 45  Parts  134a,  134b 

1803 45  Part  134a 

1821 45  Part  134a 

1831 45  Part  134b 

1832 45  Part  134b 

1851—1853 45  Part  160d 

1851 45  Part  160b 

1861 45  Part  160e 

1863 45  Part  160b 

1864 45  Part  160c 

1865 45  Part  160d 

1867 45  Part  160g 

2301  et  seq 45  Part  161a 

2505 45  Part  161a 

2601—2614 45  Part  161a 

21  U.S.C: 

188j 35  Part  65 

22  U.S.C: 

287c 15  Part  11 

1382 8  Parts  501,  503,  504,  505 

1631 apart  502 

1631— 1641q 8  Parts  501. 

503.  504.  505 

2381 41  Part  7-13 

2778 27  Parts  186.  201 


23  U.S.C.:  CFR 

315 23  Part  170 

26  U.S.C: 

4735  _  35  Part  65 

5001  27  Part  201 

5002""!      27  Parts  170,  201 

5004'  27  Part  201 

5005IIIII 27  Part  201 

5006  27  Part  201 

5008"" 27  Part  201 

5009 27  Part  201 

5021     27  Part  201 

5022     27  Part  201 

5023     27  Part  201 

5024.  _       27  Part  201 

5025     27  Part  201 

5026    27  Part  201 

5041 27  Part  19 

5061  27  Part  201 

5062" 27  Part  19 

5066 27  Part  201 

5081.        _     _     27  Part  201 

5082 27  Part  201 

5101  _        27  Part  19 

5113 27  Part  19 

5114_     _  27  Part  201 

5132 27  Part  201 

5142.     _      27  Part  201 

5143 27  Part  201 

5146  _  _     27  Part  19 

5171  27  Part  201 

5172.  27  Part  201 

5173         27  Part  201 

5174      27  Part  201 

5175      27  Part  201 

5176_        27  Part  201 

5178    27  Part  19 

5179        27  Part  201 

5180 27  Part  201 

5201      27  Part  201 

5202 27  Parts  186,  201 

5203 27  Part  201 

5204 27  Parts  186,  201 

5205 27  Part  201 

5206    27  Part  201 

5211 27  Parts  186,  201 

5207 27  Part  19 

5212 27  Part  201 

5213 27  Part  201 

5214 27  Part  201 

5215 27  Part  19 

5221 27  Part  201 

5222 27  Part  201 

5223 27  Part  201 

5231 27  Part  201 

5232 27  Part  201 

5233 27  Part  201 

5234 27  Part  201 

5235 27  Part  201 
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26  U.S.C.— Continued  CPR 

5236 27  Part  19 

5241—^ 27  Part  201 

5242 27  Part  201 

5243 27  Part  201 

5251 27  Part  201 

5271 27  Part  201 

5273 27  Part  19 

5282 27  Part  201 

5301 27  Part  201 

5311 27  Part  201 

5312 27  Part  19 

5314 27  Part  201 

5363 27  Part  201 

5368 27  Part  201 

5370 27  Part  201 

5373 27  Part  201 

5386 27  Part  201 

5388 27  Part  201 

5391 .: 27  Part  201 

5505 27  Part  201 

5522 27  Part  201 

5551 27  Part  201 

5552 . 27  Part  19 

5554 27  Part  19 

5555 27  Part  201 

5559 27  Part  201 

5561 27  Part  19 

5562 27  Part  19 

5601 27  Part  201 

5612 27  Part  201 

6011 27  Part  201 

6061 27  Part  201 

6065 27  Part  201 

6109 27  Part  201 

6311 27  Part  201 

6402 27  Part  201 

6676 27  Part  201 

6805 27  Part  201 

7011 27  Part  201 

7102 27  Part  201 

7510 27  Part  201 

7805 26  Part  37 

27  Parts  186,  201 
9009-.  11  Parts  120,  121,  122,  123,  124, 

125 

27  U.S.C: 

205 27  Parts  186,  201 

2672 10  Part  714 

29  U.S.C: 

49k 20  Part  620 

211 29  Part  850 

626 29  Part  850 

483A 32  Part  810 

31  U.S.C: 
952 46  Part  504 

33  U.S.C.: 

3 32  Part  940 

1221 33  Part  164 


33  U.S.C.— Continued  CPR 

1224 33  Part  164 

1415 40  Part  226 

1417 40  Part  226 

1418 40  Part  226 

37  U.S.C: 

101 32  Part  715 

401 32  Part  715 

403 32  Part  715 

702 32  Part  715 

1001 32  Part  715 

38  U.S.C: 

101 45  Part  144 

39  U.S.C: 

101 39  Part  247 

401 39  Parts  247,  248,  257,  258 

403 39  Part  247 

404 39  Parts  247,  248,  257,  258 

40  U.S.C.: 

246 45  Part  65 

486 41  Parts  3-26.  3-55,  114-35 

1480 7  Part  1803 

2000d-l 36  Part  601 

2751—2766 45  Part  144 

2826 45  Part  1078 

2942 7  Parts  1803,  1833 

45  Part  1012 

3535 24  Parts  2200.  2201.  2205 

4001—4128 24  Parts  1911. 

1912.  1914-1917,  1920 

4231  et  seq 29  Part  13 

4332 10  Part  711 

4831 42  Part  90 

5815 10  Part  711 

42  U.S.C: 

1857f-9 40  Part  87 

1857g 40  Part  87 

2942 45  Part  1071 

3001  et  seq__  45  Parts  1320.  1324.  1326 

3041— 3041e 45  Part  1326 

3045  et  seq 45  Part  1324 

43  U.S.C.: 

161 43  Part  401 

279 43  Part  401 

280 43  Part  401 

281 43  Part  401 

282 43  Part  401 

283 43  Part  401 

391 43  Part  401 

419 43  Part  401 

433 43  Part  401 

434 43  Part  406 

448 43  Part  406 

465 43  Part  401 

544 43  Part  406 

617h 43  Part  401 

44  U.S.C: 

1506 1  Part  3 


138 


PARALLEL  TABLE 


45  U.S.C:  CFR 

228j 20  Part  395 

355 20  Part  370 

362 20  Parts  370,  395 

641 49  Part  1124 

762 49  Part  267 

46  U.S.C. 

375 46  Part  16 

416 46  Part  16 

599 46  Part  15 

689 46  Part  16 

1114 46  Part  293 

49  U.S.C.: 

12 49  Parts  1202,  1247 

20 49  Parts  1202,  1247 

303 49  Part  1082 

304 49  Parts  1082,  1202 

913 49  Part  1202 

1003 49  Part  1082 

1012 49  Part  1202 

1323 14  Part  304 

1324 14  Part  304 

1324  note 14  Part  304 

1654 49  Part  267 

1655 46  Parts  15,  16 

50  U.S.C.: 

797 32  Part  940 

App.  1-40 8  Part  502 

App.  5 8  Parts  501, 

503,  504,  505,  507,  510 

App.  2061  et  seq 13  Part  126 

App.  2210 32  Part  715 

App.  2251—2297 32  Parts  1800, 

1801,  1808,  1810,  1812,  1813,  1814 
App.  2253_._  32  Parts  1803,  1806-1808 

App.  2281 32  Part  1808 

App.  2284 32  Part  1806 

U.S.  Statutes  at  Large: 

64  Stat.: 

1245—1257 32  Part  1804 

66  Stat.: 

166 35  Part  3 

69A  Stat: 
41 35  Part  69 

72  Stat.: 

1799—1801 32  Parts  1808,  1809 

1799 32  Parts  1801, 

1803,  1806,  1807,  1810,  1812 

75  Stat.: 
837 14  Part  304 

76A  Stat: 

7 35  Parts  3,  5,  121 

8 35  Part  3 

10 ._  35  Part  70 

11 35  Part  70 

16 35  Part  253 

19 35  Parts  251,  253 

25 35  Part  5 

27 35  Parts  133,  135 


76A  Stat. — Continued  CFR 

29 35  Parts  51,  53 

30 35  Part  57 

32 35  Parts  59,  127 

36 35  Parts  61,  125 

46 35  Parts  125, 133 

47 35  Part  121 

48 35  Parts  121, 127 

49 35  Part  36 

51 35  Part  201 

83  Stat.: 

108—115 45  Part  1320 

86  Stat.: 

88—95 45  Parts  1320,  1324 

87  Stat.: 

30—57 45  Part  1320 

49—51 45  Part  1326 

5e— 57 45  Part  1324 

456 1  Part  416 

697 36  Part  601 

699 —  36  Parts  605,  606 

700 - 36  Part  604 

702 36  Part  601 

762 36  Part  601 

88  Stat  * 

357—358 45  Parts  1320,  1324 

90  Stat.: 

145 43  Part  31 

91  Stat.: 

582—583 18  Part  0 

585-586 18  PartO 

590 18  Part  0 

606 18  Part  0 

Executive  Orders: 

7676 35  Part  1 

9193 8  Part  501-505,  507,  510 

9567 8  Part  505 

9725 8  Parts  501-505 

9788 8  Parts  501-505 

9989 8  Parts  501,  503-505,  507 

10254 8  Parts  501-505 

10493 13  Part  126 

10577 5  Part  772 

10644 8  Parts  501-505 

10952 32  Parts  1800, 

1801,  1803,  1804,  1806-1810,  1814 

11157 32  Part  715 

11222 32  Part  579 

36  Part  602 
45  Parts  396,  705 

11246 45  Part  82 

11322 15  Part  11 

11419 15  Part  11 

11478 5  Part  772 

11491 5  Parts  772. 

2401,  2410-2413,  2470,  2471 
29  Parts  201-206 
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11539 7  Part  16 

11593 36  Part  63 

11616 5  Part  2411,  2413,  2470,  2471 

29  Parts  201-206 
11636 5  Part  2411.  2413,  2470,  2471 

29  Parts  201-206 

11652 35  Part  60 

11749 24  Parts  2200,  2201 

11790 10  Parts  208,  570 

11795 32  Part  1800 

11838 5  Part  2411,  2413,  2471 

29  Parts  201-206 


Executive  orders — Continued  CFR 

11912 10  Part  570 

12009 10  Part  570 

12044 45  Part  2012 

12065 32  Part  2600 

12127 24  Parts  1914,  1915.  1931 

Reorganization  Plans: 

1947  Plan  No.  3_  12  Parts  542.  550.  566 

1958  Plan  No.  1 32  Parts  1801, 

1806-1810,  1812 

1961  Plan  No.  3 14  Part  304 

1978  Plan  No.  2 5  Part  1270 
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1979 

Pages  Date 

38437-38816 July  2 

38817-39150 3 

39151-39370 5 

39371-40050 6 

40051-40274 9 

40275-40490 10 

40491-40626 11 

40627-40872 12 

40873-41164 13 

41165-41420 16 

41421-41758 17 

41759-42148 18 

42149-42652 19 

42653-42956 20 

42957-43238 23 

43239-43452 24 

43453-43710 25 

43711-44134 26 

44135-44460 27 

44461-44810 30 

44811-45114 31 

45115-45358 Aug.  1 

45359-45586 2 

45587-45916 3 

45917-46248 6 

46249-46426 7 

46427-46776 8 

46777-47028 9 

47029-47262 10 

47263-47522 13 

47523-47754 14 

47756-47914 15 

47915-48140 16 

48141-48642 17 

48643-48948 20 

48949-49234 21 

49235-49414 22 

49415-49640 23 

49641-50026 24 

50027-50322 27 

50323-50572 28 

50573-50802 29 

50803-51176 30 

51177-51548 31 

51549-51794 Sept.  4 

51795-51964 5 

51965-52158 6 

52159-52668 7 

52669-52822 10 

52823-53068 H 

53069-53148 12 

53149-53484 13 

53485-53710 14 

53711-54030 Sept.  17 

54031-54290 18 


Pages  Date 

54291-54446 19 

54447-54680 20 

54681-54976 21 

54977-55120 24 

55121-55326 25 

55327-55548 26 

55549-55786 27 

55787-56304 28 

56305-56662 Oct.  1 

56663-56918 2 

56919-57064 3 

57065-57378 4 

57379-57906 5 

57907-58492 9 

58493-58670 10 

58671-58888 11 

58889-59194 12 

59195-59488 15 

59489-59894 16 

59895-60068 17 

60069-60250 18 

60251-60700 19 

60701-60970 22 

60971-61156 23 

61157-61318 24 

61319-61558 25 

61559-61934 26 

61935-62276 29 

62277-62474 30 

62475-62878 31 

62879-63076 NOV.  1 

63077-63508 2 

63509-64058 5 

64059-64396 6 

64397-64780 7 

64781-65024 8 

65025-65378 9 

65379-65580 13 

65581-65728 14 

65729-65958 15 

65959-66174 16 

66175-66562 19 

66563-66778 20 

66779-67070 21 

67071-67342 23 

67343-67618 26 

67619-67944 27 

67945-68430 28 

68431-68794 29 

68795-69270 30 

69271-69608 Dec.  3 

69609-69916 4 

69917-70114 5 

70115-70448 6 

70449-70700 7 

70701-71398 . 10 

71399-71804 :^ 11 


Pages 

PARALL 

Date 

71805-72068 

Dec.  12 

72069-72568 

13 

72569-73000 

14 

73001-74780 

17 

74781-75090 

18 

75091-75354 

19 

75355-75614 

20 

75615-76262 

21 

76263-76476 

26 

76477-76746 

27 

76747-77124 

28 

77125-77498 

31 

1980 

1-756 .  _ 

Jan.    2 

757-988 

3 

989-1410 

4 

1411-1584 

7 

1585-1848 

8 

1849-2000 

9 

2001-2306 

10 

2307-2638 

11 

2639-2834 

14 

2835-3022 

15 

3023-3248 

16 

3249-3556 

17 

3557-3874 

18 

3875-4334 

21 

4335-5296 

22 

5297-5658 

23 

5659-6078 

24 

6079-6352 

25 

6353-6536 

28 

6537-6772 

29 

6773-6914 

30 

6915-7226 

31 

7227-7534 

Feb.    1 

7535-7770 

4 

7771-7996 

5 

7997-8276 

6 

8277-8538 

7 

8539-8932 

8 

8933-9250 

11 

9251-9726 

12 

9727-9886 

13 

9887-10304 _ 

14 

10305-10748 

15 

10749-11110 

19 

lllll-11466.-_ 

20 

.  TABLE  141 

Pages  Date 

11457-11794 21 

11795-12208 22 

12209-12368 25 

12369-12768 26 

12769-13042 27 

13043-13428 28 

13429-13720 29 

13721-14000 Mar.  3 

14001-14198 4 

14199-14530 5 

14531-14830 6 

14831-15170 7 

15171-15502 10 

15503-15918 11 

15919-16158 12 

16159-16440 13 

16441-16994 14 

16995-17122 17 

17123-17564 18 

17565-17936 19 

17937-18364 20 

18365-18900 21 

18901-19208 24 

19209-19542 25 

19543-20044 26 

20045-20450 27 

20451-20770 28 

20771-21198 31 

21199-21606 Apr.  1 

21607-22008 2 

22009-22872 3 

22873-23400 4 

23401-23630 7 

23631-24098 8 

24099-24438 9 

24439-24850 10 

24851-25036 11 

25037-25370 14 

25371-25786 _._  15 

25787-26016 16 

26017-26310 _  17 

26311-26684 18 

26685-26942 21 

26943-27434 __  22 

27435-27738 _  23 

27739-27904 24 

27905-28078 _  25 

28079-28300 28 

28301-28700 29 

28701-29000 30 
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Tuesday 
April  1,  1980 


Highlights 


Los  Angeles  Briefing  on  How  To  Use  the  Federal 
Register— See  details  on  "What  It  Is  and  How  to  Use 
It"  workshops  on  April  14. 15.  and  16.  in  Reader  Aids 
section  in  this  issue. 


Briefings  on  How  To  Use  the  Federal  Register— For  details 
on  briefings  in  Washington,  D.C.,  Los  Angeles,  Calif..  Boston, 
Mass.,  New  York,  N.Y.,  Salt  Lake  City,  Utah.  Seattle,  Wash., 
and  Chicago,  III.,  see  announcement  in  the  Reader  Aids 
section  at  the  end  of  this  issue. 

21199    ORT  Centennial  Day,  1980    Presidential 
proclamation 

21201     National  Bicycling  Day    Presidential  proclamation 

21303    Grant  Programs    HEW/OE  issues  proposed 

regidations  setting  forth  procedures  for  collection  of 
debts  that  grantees  and  contractors  own  the  United 
States  imder  programs  administered  by  the 
Education  Division,  comments  by  &-2-80 

21600  Native  Latex  Research  Grants  USDA/SEAwill 
award  project  grants  for  research  {Part  VII  of  this 
issue] 


OJ 


21409 


21552 


Supervised  Release  Program  Test  Design 

Justice/NIJ  announces  competitive  research 
cooperative  agreement  program;  apply  by  5-30-80 


Libraries    List  of  libraries  carrying  FR  and  CFR 
(Part  II  of  this  issue] 

CONTINUED  INSIDE 
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FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington, 
D.C.  20408,  under  the  Federal  Register  Act  (49  Stat  500,  as 
amended;  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I)- 
Distribution  is  made  only  by  the  Superintendent  of  Documents. 
U.S.  Government  Printing  Office.  Washington,  D.C.  20402. 

The  Federal  Regbter  provides  a  imiform  system  for  making 
available  to  the  pubUc  regulations  and  legal  notices  issued  by 
Federa>  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
appUcability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $75.00  per  year,  or  $45.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S,  Government  Printing  Office, 
Washington,  D.C.  20402.  j 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Area  Code  202-523-5240 


2121 1     Federal  Home  Loan  Bank    FHLBB  reduces  overall 
liquidity  requirements;  effective  4-1-80 

21582    Medicare    HEW/HCFA  issues  proposed  schedule 
of  limits  on  hospital  inpatient  general  routine 
operating  costs  for  cost  reporting  periods  begiiming 
on  or  after  July  1. 1980;  comments  by  &-2-80  (Part  IV 
of  this  issue] 

21210  Federal  Candidate  Debates    FEC  announces 
effective  date  of  regulations  on  funding  and 
sponsorship  of  nonpartisan  candidate  debates; 
effective  4-1-80 

21331     Oil  Import    DOE  request  assistance  in  developing  a 
plan  to  reduce  U.S.  vulnerability  to  an  oil  import 
disruption 

21228    Pension  Benefit  Guaranty    PBGC  issues 

regulations  prescribing  interest  rates  and  factors 
used  to  value  benefits  provided  under  terminating 
pension  plans;  effective  4-1-80 

21405    Violent  Juvenile  Offender  Research  and 

Development    Justice/LEAA  request  comments  for 
proposed  guidelines;  comments  by  5-1-80 

21206    Crude  Oil    DOE/ERA  issues  regulations  concerning 
exempting  heavy  crude  oil  from  price  controls; 
effective  3-25-80 

21211  Election  Campaign    FEC  announces  the  effective 
date  of  regulations  implementing  the  1979 
amendments  to  the  Federal  Election  Campaign  Act 
of  1971;  effective  4-1-80 

21228    Community  Relations    Defense/Sec'y  issues 
regulations  regarding  guidance  in  planning  and 
conduct  of  community  relation  activities  of  the 
Armed  Forces;  effective  7-19-79 

21434    Entitlement  Period  Eleven    Treasury/RSO 

announces  date  of  final  gereral  revenue  sharing 
allocations  on  or  about  4-10-80 

21436    Sunshine  Act  Meetings 

Separate  Parts  of  this  Issue 

21552  Part  II,  Readers  Aids— Ust  of  Libraries 

21560  Part  III,  Interior/SMO 

21582  Part  IV.  HEW/HCFA 

21590  Part  V,  EPA 

21596  Part  VI,  USDA/FGIS 

21600  Part  VII,  USDA/SEA 


Contents 
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The  President 

PROCLAMATIONS 

21201     Bicycling  Day,  National  (Proc.  4741) 
21199     ORT  Centennial  Day.  1980  (Proc.  4740) 

Executive  Agencies 

ACTION 

NOTICES 

21320     Part-time  employment  for  Federal  employees; 
internal  rules,  proposed;  inquiry 

Agricultural  Marketing  Service 

PROPOSED  RULES 

21261     Cotton.  American  upland;  grade  standards 

Agriculture  Department 

See  also  Agricultural  Marketing  Service;  Federal 
Grain  Inspection  Service;  Forest  Service;  Rural 
Electrification  Administration:  Science  and 
Education  Administration. 
NOTICES 

21325  Meat  import  limitations;  second  quarterly  estimate 
21323     Senior  Executive  Service  Performance  Review 

Boards;  membership 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Plant  quarantine,  domestic: 
21260        Gypsy  moth  and  browntail  moth;  hearing; 
correction 

Census  Bureau 

NOTICES 

Meetings: 
21328        Agriculture  Statistics  Advisory  Committee 

Civil  Aeronautics  Board 

NOTICES 

Hearings,  etc.: 

21326  Central  Zone-Caracas/Maracaibo.  Venezuela 
case  (2  documents] 

21326        Qantas  Airways  Ltd. 
21326        Skip-stop  restriction  removal  Subpart  Q 
proceedhig 

Commerce  Department 

See  Census  Bureau;  International  Trade 
Administration;  National  Oceanic  and  Atmospheric 
Administration. 

Commodity  Futures  Trading  Commission 

NOTICES 
21436     Meetings;  Sunshine  Act 

Conservation  and  Solar  Energy  Office 

NOTICES 

Meetings: 
21333        Automotive  Propulsion  Systems,  fifth 
International  Symposium 


Defense  Department 

RULES 

21228     Armed  Forces  community  relations 

NOTICES 

Meetings: 
21330        Women  in  the  Services  Advisory  Committee; 
agenda  change 

Economic  Regulatory  Administration 

RULES 

Petroleum  allocation  and  price  regulations: 
21206        Crude  oil,  heavy;  first  sales  exemption  fi-om  price 

controls 
21204        Middle  distillates  imports;  entitlements  benefits: 
"National  domestic  crude  oil  supply  ratio" 
definition;  correction 
NOTICES 

Consent  orders: 
21333        Overseas  Motors  [Mobile)  et  aL 

21339  Panhandle  Eastern  Pipe  Line  Co. 

21340  Union  Texas  Petroleum  corp. 

21337  Warbington.  Calvin  J.,  et  al. 

21342     Imported  crude  oil  transfer  pricing  program 

Natiu>al  gas;  fuel  oil  displacement  certification 
applications: 

21338  Nabisco.  Inc. 

21341  Salt  River  Project  Agricultural  Improvement  & 
Power  District 

Remedial  orders: 
21340        Roome's  Service  Center  et  al. 

Education  Office 

PROPOSED  RULES 

21303     Direct  grant  programs.  State  administered 

programs,  etc.  (EDGAR);  debt  collection  procedures 

NOTICES 

Meetings: 

21353  Bilingual  Education  National  Advisory  Council 

21354  Extension  and  Continuing  Education  National 
Advisory  Council 

Employment  Policy,  National  Commission 

NOTICES 

21415     Meetings 

Employment  Standards  Administration 

PROPOSED  RULES 
21264     Contracts  covering  federally  financed  and  assisted 

construction  (and  nonconstruction  contracts  subject 

to  Contract  Work  Hours  and  Safety  Standards 

Act);  extension  of  time 
21263    Federal  service  contract  labor  standards;  extension 

of  time 
21263     Wage  rates;  procedures  for  predetermination: 

extension  of  time 

Energy  Department 

See  also  Conservation  and  Solar  Energy  Office: 
Economic  Regulatory  Administration:  Federal 
Energy  Regulatory  Commission. 
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21203 


21345 
21330 
21331 


21244 

21247 
21227 
21246 

21302 
21590 


21290 
21266, 
21271. 
21282. 
21297 
21292 
21292 

21301 
21301 

21303 


21346 


21345 


21346 

21346 

21346 
21348 


RULES  i 

Oil:  administrative  procedures  and  sanctions: 

Interpretations  | 

NOTICES  I 

Meetings: 

Energy  Research  Advisory  Board 

National  Petroleum  Council 
Oil  import  disruption;  reduction  of  U.S. 
vulnerability:  inquiry 

Environmental  Protection  Agency 

RULES 

Air  quality  control  regions;  criteria  and  control 
techniques: 

Attainment  status  designations 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.: 

Glyphosate 
Pesticides;  tolerances  in  animal  feeds: 

^,iV-DimethyIpiperdidinum  chloride 
Water  quality  standards;  State  programs: 

North  Carolina 
PROPOSED  RULES 

Air  pollution;  standards  of  performance  for  new 
stationary  sources:         | 

Fossil  hiel-fired  steam  generators;  adjustment  of 

opacity  standard 
Air  quaUtjMmplementation  plans;  approval  and 
promulgatiohr^ta: 

Conformity  ofTederal  actions  to  State  plans 

(SIP);  advance  notice 
Air  quality  implementation  plans:  approval  and 
promulgation;  various  States,  etc.: 

Alabama 

California  (4  documents) 


Maryland 

Nevada 
Air  quality  surveillance,  ambient: 

Montana;  State  and  local  air  monitoring  stations 

Utah;  State  and  local  air  monitoring  stations 
Water  pollution  control: 

Ocean  discharge  criteria  (Section  403);  extension 

of  time 

NOTICES 

Air  pollutants,  hazardous:  National  emission 
standards: 

Oklahoma;  Conoco  Chemicals  Co.,  polyvhiyl 

chloride  reactor  and  dryer  train;  construction 

application  approval 
Air  pollution  control: 

Clean  Air  Act;  local  or  regional  economic 

disruption  and  unemployment  prevention  in 

Ohio;  reproposed  determination;  extension  of 

time 
Air  quality  implementation  plans:  approval  and 
promulgation: 

Prevention  of  significant  air  quality  deterioration 

(PSD);  permit  approvals 
Health  assessments;  external  review  drafts: 

Tetrachloroethylene  (perchloroethylene): 

extension  of  time 
Meetings: 

Municipal  Construction  Division  Management 

Advisory  Group 

National  ambient  air  quality  standards;  risk 

assessment  program 


Pesticides:  temporary  tolerances: 

21349  BASF  Wyandotte  Corp. 

Federal  Aviation  Administration 

RULES 

Airports,  Metropolitan  Washington: 
21211        Dulles  Airport  Access  Highway;  use  by 
commuter  carpools 

Federal  Communications  Commission 

PROPOSED  RULES 

Common  carrier  services: 
21306        Cellular  mobile  communications  system;  band 
use;  inquiry;  extension  of  time 

Federal  Election  Commission 

RULES 

21210  Candidate  debates,  Federal;  funding  and 
sponsorship;  elective  date 

21209     Federal  Election  Campaign  Act  Amendements  of 
1979;  conforming  technical  amendments  and 
corrections 

21211  Federal  Election  Campaign  Act  Amendments  of 
1979;  implementation;  recordkeeping,  reporting,  and 
disclosure  requirements,  etc.;  effective  date 

Federal  Energy  Regulatory  Commission 

RULES 

21216    Organization  and  functions,  etc.;  recodification 

NOTICES 
21436     Meetings;  Sunshine  Act  (3  documents) 

Natural  gas  companies 
21344        Certificates  of  public  convenience  and  necessity; 
applications,  abandonment  of  service  and 
petitions  to  amend 

Federal  Grain  Inspection  Service 

NOTICES 

21596    Grain  inspection  criteria,  expansion;  protein 
content  testing  of  wheat 

Federal  Home  Loan  Bank  Board 

RULES 

Federal  home  loan  bank  system: 
21211        Member  banks;  reduction  of  liquidity 
requirement 

NOTICES 

21436    Meetings;  Sunshine  Act  (2  documents) 
Federal  Maritime  Commission 

NOTICES 

21349.    Agreements  filed,  etc.  (2  documents) 
21350 

21350  Agreements  filed,  etc.;  correction 
Complaints  filed: 

21350  Daiichi  Chuo  Kaisen  Kaisha,  et  al. 

21351  Westcot  International,  Inc..  et  al. 
Freight  forwarder  licenses: 

21350        Asiatic  Trans-Pacific.  Inc.;  revocation 
21350        WTC  Air  Freight;  revocation 
21436     Meetings.  Sunshine  Act 

Federal  Mediation  and  Conciliation  Service 

PROPOSED  RULES 

21264    Mediation  assistance  in  the  Federal  sector 
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Federal  Mine  Safety  and  Health  Review 
Commission 

NOTICES 

21436    Meetings:  Sunshine  Act 

Federal  Procurement  Policy  Office 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 
21306        Availability  of  draft  and  inquiry 

Federal  Register  Office 

(Editorial  note:  For  list  of  libraries  that  have 
announced  availability  of  Federal  Register  and 
Code  of  Federal  Regulations,  see  Reader  Aids 
carried  in  Part  II  of  today's  issue.) 


Federal  Reserve  System 

NOTICES 

Applications,  etc.: 
Citizens  Bancorp,  Inc. 
First  Des  Plaines  Corp. 
First  Oklahoma  Bancorporation,  Inc. 
Landmark  Bancshares  Corp. 
Security  Pacific  Corp. 


21351 
21351 
21352 
21352 
21352 


21215 


21353 


21225 

21354 
21355 

21322 


Federal  Trade  Commission 

RULES 

Premerger  notification  program;  disclosure  policy; 

interpretation 

NOTICES 

Magnuson-Moss  Warranty  Act;  preemption  of  State 

law;  rebuttal  period  established 


Fish  and  Wildlife  Service 

RULES 

Public  entry  and  use: 
21256        Ruby  Lake  National  Wildlife  Refuge.  Nev. 

NOTICES 
21363     Endangered  and  threatened  species  permits; 

appUcations 


Food  and  Drug  Administration 

RULES 

Hearings,  public,  before  advisory  committees, 
establishment  or  termination,  etc.: 

Standing  advisory  committees  list;  correction  and 

republication 
NOTICES 
Medical  devices: 

Angelchik  anti-reflux  prosthesis;  premarket 

approval 

Gonodecten  test  kit;  premarket  approval 


Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
White  Mountain  National  Forest  Land  and 
Resource  Management  Plan;  Main  and  N.R 

General  Services  Administration 
See  Federal  Register  Office. 

Health,  Education,  and  Welfare  Department 

See  Education  Office;  Food  and  Drug 
Administration;  Health  Care  Financing 
Administration;  Health  Resources  Administration. 


Health  Care  Rnancing  Administration 

NOTICES 

Medicare: 
21582        Hospital  inpatient  general  routine  operating 
costs:  schedule  of  limits 

Health  Resources  Admlnlstratkm 

NOTICES 

Meetings;  advisory  committees: 

21355  May;  Nurse  Training  National  Advisory  Council 

Heritage  Conservation  and  Recreation  Service 

NOTICES 

Historic  Places  National  Register,  additions, 
deletions,  etc.: 
21363        Alabama  et  aL 

Indian  Affairs  Bureau 

NOTICES 

Child  custody  proceedings;  reassiunption  of 
jurisdiction  petition  receipt,  approval,  etc: 

21356  Confederated  Tribes  of  Colville  Indian 
Reservation 

Intertor  Department 

See  Fish  and  Wildlife  Service;  Heritage 
Conservation  and  Recreation  Service;  Indian 
Affairs  Bureau;  Land  Management  Bureau;  National 
Park  Service;  Surface  Mining  Office. 

Internal  Revenue  Service 

NOTICES 

21434    Tax  Forms  Coordinating  Committee;  annual  forms 
review  process;  hearings  and  inquiry 

International  Trade  Administration 

NOTICES 

Scientific  articles;  duty  bee  entry: 
21329        Mallory  Institute  of  Pathology  Foimdation  et  al. 
21328        National  Radio  Astronomy  Observatory 
21328        University  of  Florida  et  al. 

international  Trade  Commission 

NOTICES 

Import  investigations: 
21404        Carbon  steel  products  fi'om  Belgium  et  aL 


Interstate  Commerce  Commission 

RULES 

Railroad  car  service  orders;  various  companies: 
Chicago  &  North  Western  Transportation  Co. 
Denver  &  Rio  Grande  Western  Railroad  Co. 
Des  Moines  Union  Railway  Co. 
El  Dorado  &  Wesson  Railroad  Co. 
Fort  Worth  &  Denver  Railway  Co. 
Illinois  Central  Gulf  Railroad  Co. 
Union  Pacific  Railroad  Co.  (3  documents) 


21248 

21249 

21250 

21250 

21251 

21252 

21253- 

21255 


21399 
21404 
21366 
21403 
21391 


NOTICES 

Motor  carriers: 

Finance  applications 

Fuel  costs  recovery,  expedited  procedures 

Permanent  authority  applications 

Released  rates  applications 
Petitions,  applications,  finance  matters  (including 
temporary  authorities),  alternate  route  deviations, 
intrastate  applications,  gateways,  and  pack  and 
crate 


VI 
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Railroad  operation,  acquisition,  construction,  etc.: 

21403  Genesee  &  Wyoming  Industries,  Inc. 
Railroad  services  abandonment: 

21404  Seaboard  Coast  Line  Railroad  Co. 

Justice  Department 

See  Law  Enforcement  Assistance  Administration; 
National  Institute  of  Justice. 

Lal)or  Department 

See  also  Employment  Standards  Administration; 
Occupational  Safety  and  Health  Administration; 
Pension  and  Welfare  Benefit  Programs  Office. 

NOTICES 

Adjustment  assistance: 
21410        Babcock  &  Wilcox 
21410        M  &  M  Valley  Sportswear 
21409        Uniroyal  Merchandising  Co.,  Ina,  et  al. 

Land  Management  Bureau 

RUL£S 

Public  land  orders: 
21246        California 
NOTICES 

Wilderness  areas;  characteristics,  inventories,  etc.: 
21356        Nevada  j 

Law  Enforcement  Assistance  Administration 

NOTICES 

National  priority  and  discretionary  programs 
annoimcements;  grant  programs  availability: 

21405  Violent  juvenile  offender  research  and 
development  program;  proposed  guideline: 
inquiry  i 

Legal  Services  Corporation 

NOTICES 

21414,    Grants  and  contracts;  ajwiications  (3  documents] 
21415  j 

Management  and  Budget  Office 
See  Federal  Procurement  Policy  Office. 

National  Aeronautics  and  Space  Administration 

NOTICES 
Meetings: 
21415        Advisory  Council 

National  Archives  and  Record  Service 
See  Federal  Register  Office 

National  Credit  Union  Administration 

NOTICES 
21437     Meetings;  Sunshine  Act 

National  Institute  of  Justice 

NOTICES 

Grants  solicitation,  competitive  research: 
21409        Supervised  release  program  test  design 

National  Oceanic  and  Atmospheric 
Administration        .1 

RULES 

Fishery  conservation  and  management: 
21256        Mackerel,  Northwest  Atlantic;  emergency 
regulations 

PROPOSED  RULES 

Fishery  conservation  and  management: 
21307        Atlantic  butterfish 


NOTICES 

Meetings: 
21330        New  England  Fishery  Management  Council 

National  Park  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
21365        Fire  Island  National  Seashore.  New  York 

National  Science  Foundation 

NOTICES 

Committees;  establishment,  renewals,  terminations, 

etc.: 
214  IS        Alan  T.  Waterman  Award  Committee 

Meetings: 
21416        Engineering  and  Applied  Science  Advisory 
Committee  (2  doctunents] 

Nuclear  Regulatory  Commission 

PROPOSED  RULES 
21261     Informal  conference  during  inspection;  correction 

NOTICES 

21437    Meetings;  Sunshine  Act 

Occupational  Safety  and  HeaKh  Administration 

PROPOSED  RULES 

Health  and  safety  standards: 
21265        Grain  handling  facilities;  extension  of  time 

Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Employee  benefit  plans: 

21411,  Prohibitions  on  transactions;  exemption 

21412,  proceedings,  application,  hearings,  etc.  (3 
21414        documents) 

Pension  Benefit  Guaranty  Corporation 

RULES 
21228     Plan  benefits  valuation;  rates  and  factors 

Postal  Rate  Commission 

NOTICES 

21437    Meetings;  Sunshine  Act 
Revenue  Sharing  Office 

NOTICES 

Fiscal  assistance  to  State  and  local  Governments: 
21434        Entitlement  funds;  computation,  adjustment,  etc. 

Rural  Electrification  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
21322        Cajun  Electric  Power  Cooperative,  Inc.  et  al. 

Science  and  Education  Administration 

NOTICES 

Grants;  availability,  etc.: 
21600        Native  latex  research  program  for  1980  FY; 
applications  solicitation 
Meetings: 
21325        Agricultural  Research  and  Extension  Users 

National  Advisory  Board 
21325        Cooperative  Forestry  Research  Advisory  Board 

and  Committee;  correction 
21324,       Food  and  Agricultural  Sciences  Joint  Coimcil  (2   - 
21325        documents] 
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Securities  and  Exchange  Commission 

NOTICES 
Hearings,  etc.: 
21417        BeneHcial  National  Life  Insurance  Co.  et  al. 

21419  Centennial  Capital  Cash  Management  Trust 

21420  Eastern  Utilities  Associates  et  al. 

21421  Indiana  &  Michigan  Electric  Co. 
21423        Oppenheimer  Monetary  Bridge,  Inc. 

Self-regulatory  organizations;  proposed  rule 

changes 
21416        American  Stock  Exchange,  Inc. 
21420        Chicago  Board  Options  Exchange,  Inc.,  et  al. 

21423  New  York  Stock  Exchange,  Inc. 

21424  Pacific  Cleaning  Corp. 

21425  Philadelphia  Stock  Exchange,  Inc.  (2  documents] 

21426  Standardized  options  markets  and  voluntary 
options  moratoriiun;  policy  statement  and  inquiry 

Small  Business  Administration 

PROPOSED  RULES 

Small  business  size  standards: 
21262        Federal  timber  sales;  hearings 

NOTICES 

Meetings;  advisory  councils: 
21433        Iowa 
21433        Massachusetts 
21433        Mississippi 
21433        South  Dakota 

Surface  Mining  Office 

RULES 

Permanent  program  submission;  various  States: 
21560        Montana 

NOTICES 

Coal  mining  and  reclamation  plans: 
21365        Westmoreland  Resoiu-ces,  Inc.;  correction 

Transportation  Department 

See  Federal  Aviation  Administration. 

Treasury  Department 

See  Internal  Revenue  Service;  Revenue  Sharing 
Office. 

Truman,  Harry  S.,  Scholarship  Foundation 

NOTICES 

21437     Meetings;  Sunshine  Act 
Veterans  Administration 

RULES 

Authority  delegations: 
21242        Home  loan  program;  recorded  powers  of  attorney 
use 

Wage  and  Price  Stability  Council 

RULES 
21259     Wage  and  price  guidance;  anti-inflation  program; 
Intermediate  price  limitations,  questions  and 
answers;  interim  rules 

NOTICES 

Meetings: 
21330        Pay  Advisory  Committee;  chfuige  in  date 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


AQRICULTURE  DEPARTMENT 

Science  and  Education  Administration — 

21324  Joint  Council  on  Food  and  Agricultural  Sciences, 
4-16,  4-17,  and  4-18-80 

21325  Joint  Council  on  Food  and  Agricultural  Sciences 
Executive  Committee,  4-16-80 

21325  National  Agricultural  Research  and  Extension 
Users  Advisory  Board,  4-9,  4-10.  and  4-11-80 

COMMERCE  DEPARTMENT 

Bureau  of  the  Census — 

21326  Census  Advisory  Committee  on  Agriodture 
Statistics.  4-29-80 

National  Oceanic  and  Atmospheric 
Administration — 
21330     New  England  Fishery  Management  Council. 
Scientific  and  Statistical  Committee.  4-23-80 

ENVIRONMENTAL  PROTECTION  AGENCY 
21346     Municipal  Construction  Division,  Management 

Advisory  Group,  4-22,  4-23,  and  4-24-80 
21346     National  Ambient  Au*  QuaUty  Standards.  Risk 

Assessment  Program.  4-16  and  4-17-80 

ENERGY  DEPARTMENT 

21330     National  Petroleum  Council,  Committee  on 

Unconventional  Gas  Soiu-ces,  4  8  80 

Conservation  and  Solar  Energy  Office^ 
21333     Automotive  Propulsions  systems  Fifth  International 

Symposium,  4-14  through  4-18-80 

&iergy  Research  Office — 
21345     Energy  Research  Advisory  Board,  Conservation 

Panel,  4-14  and  4-15-60 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Education  Office — 

21353  Bilingual  Education  Advisory  Committee,  4-21  and 
4-22-80 

21354  Extension  and  Continuing  Education  Advisory 
Committee,  4-24  and  4-25-80 

Health  Resources  Administration — 

21355  Nurse  Training  Advisory  Committee,  5-19.  5-20, 
and  5-21-80 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 
21415     New  Directions  Symposium,  Ad  Hoc  Advisory 
Subcommittee,  4-23.  4-24,  and  4-25-80 

NATIONAL  COMMISSION  FOR  EMPLOYMENT  POLICY 

21415  Meeting,  4-25-60 

NATIONAL  SCIENCE  FOUNDATION 

21416  Engineering  and  Applied  Science  Advisory 
Committee,  Applied  Social  and  Behavioral 
Sciences  Subcommittee,  4-24,  and  4-25-80 

21416     Engineering  and  Applied  Science,  AppUed  Physical. 
Mathematical,  and  Biological  Sciences  and 
Engineering  Subcommittee,  4-21  and  4-22-80 
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•MiUX  BUeiNESS  AOMtNISTRATION 

21433    Region  I  (Boston.  Massachusetts)  Advisory  CouncO. 

6-11-80 
21433     Region  IV  Qackson.  Mississippi)  Advisory  Council. 

4-23-BO 
21433     Region  VII  (Des  Moines.  Iowa)  Advisory 

Committee,  &-1-80 
21433     Region  Vm  (Sioux  Falls.  South  Dakota)  Advisory 

Council  4-25-BO 

CHANGED  MEETING 

DEFENSE  DEPARTMENT 

Office  of  the  SecretarsF— 
21330     Defense  Advisory  Committee  on  Women  in  the 
Services,  agenda  changed.  4-21  through  4-25-60 

WAQE  AND  PRICE  STABILITY  COUNOL 
21330     Pay  Advisory  Committee.  4-2-80  changed  to  4-A-80 

HEARINGS  i  . 

INTERIOR  DEPARTMENT 

National  Park  Service — 
21365     Fire  Island  National  Seashore.  New  York  State. 
5-2-60 


SMALL  BUSINESS  ADMINISTRATION 
21262     Small  Business  size  standards  for  Federal  timber 
sales,  4-29,  5-1,  and  5-6-60 

TREASURY  DEPARTMENT 

Internal  Revenue  Service— 
21434     Tax  Forms  Coordinating  Committee^  5-1-60 

CHANGED  HEARINGS 

AGRICULTURE  DEPARTMENT 

Animal  and  Plant  Health  Inspection  Service — 
21260     Gypsy  moth  and  browntail  moth  quarantine  and 
regulations,  3-25-80  changed  to  4  8  80 

CIVIL  AERONAUTICS  BOARD 
21326     Central  Zone-Caracas/Maracaibo,  Venezuela  Cas( 
3-31-60  postponed  until  4-3-80 
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Presidential  Documents 


Proclamation  4740  of  March  28,  1980  '^  • 

ORT  Centennial  Day,  1980 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  Organization  for  Rehabilitation  through  Training  was  founded  by  Jews  in 
Czarist  Russia  on  April  10. 1880,  to  give  technical  instruction  to  Russian  Jews 
and  allow  them  to  enter  the  industrial  workforce  for  the  first  time  in  their 
history.  In  the  course  of  the  following  century,  the  Organization  gradually 
expanded  its  scope  to  include  vocational  training  and  technical  education  for 
unskilled  men  and  women  of  many  races  and  religions  on  several  continents. 

On  its  100th  Anniversary,  ORT  is  the  largest  voluntary,  nongovernmental  job 
training  program  in  the  world.  By  providing  training  in  over  100  trades- 
including  transportation,  education,  engineering,  mining,  agriculture,  hygiene, 
public  health,  and  commerce — ORT  has  helped  more  than  two  million  people 
in  their  efforts  to  overcome  poverty. 

The  Organization  has  been  a  thread  of  hope  even  under  the  harshest  of 
circimistances.  It  continued  to  function  in  the  Warsaw  ghetto  until  the  very 
morning  of  the  1943  uprising.  Among  its  other  proud  achievements,  ORT  can 
count  the  rehabilitation  of  survivors  of  Nazi  persecution  in  the  DP  camps  of 
postwar  Europe  as  well  as  its  recent  collaboration  with  the  Agency  for 
International  Development  on  programs  to  modernize  Third  World  countries 
during  the  Decade  of  Development 

Today,  as  ORT  celebrates  its  centennial,  its  basic  educational  network  ex- 
tends to  24  countries  and  serves  100,000  students  in  700  schools.  It  has  helped 
to  lay  foimdations  of  individual  pride  and  self-sufficiency  aU  over  the  world, 
and  the  consistent  quality  of  its  performance  has  been  an  inspiration  and  an 
indispensable  aid  to  progress. 

NOW,  THEREFORE,  I,  JIMMY  CARTER,  President  of  tiie  United  States  of 
America,  call  upon  all  Americans  to  join  me  in  observing  April  10,  1980,  as 
ORT  Centennial  Day. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-eighth  day 
of  March,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty  and  of  the 
Independence  of  tiie  United  States  of  America  the  two  hundred  and  fourtL 
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Proclamatioii  4741  of  March  28,  1980 
National  Bicycling  Day 


(FR  Doc.  80-10073 
Filed  3-31-SO;  11:30  am] 
Billing  code  3195-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Bicycling  is  finally  breaking  away  in  this  country,  making  racers  and  riders 
but  of  a  himdred  million  Americans. 

Whether  they  are  hufHng  up  mountain  roads  on  vacation  or  commuting  a  few 
miles  to  work  every  day,  bicycle  riders  are  using  their  energy  to  save  our 
energy,  while  their  pumping  legs  mean  pumping  hearts  and  better  health.  One 
of  the  most  energy-efficient  forms  of  transportation  known  to  man,  bicycle 
riding  is  bound  to  become  even  more  popular  in  the  energy-conscious,  health- 
conscious  futiu'e. 

The  Congress,  by  joint  resolution  (H.J.  Res.  414),  has  authorized  and  requested 
the  President  to  designate  the  first  day  of  May,  1980,  as  National  Bicycling 
Day. 

NOW,  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  United  States  of 
America,  do  hereby  declare  May  1, 1980,  National  Bicycling  Day. 

I  call  upon  the  people  of  the  United  States  and  interested  groups  and  oi^ganiza- 
tions  to  observe  that  day  with  appropriate  ceremonies  and  events. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-eighth  day 
of  March,  in  the  year  of  our  Lord  nineteen  himdred  and  eighty  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fourth. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  uruler  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  ENERGY 

10  CFR  Part  205 

Administrative  Procedures  and 
Sanctions;  1980  interpretations  of  the 
General  Counsel 

agency:  Department  of  Energy. 
ACTION:  Notice  of  interpretations. 

SUMIWARY:  Attached  is  an  interpretation 
issued  by  the  Office  of  General  Counsel 
of  the  Department  of  Energy  under  10 
CFR  Part  205,  Subpart  F.  during  the 
period  February  1, 1980  through 
February  29, 1980. 

Appendix  B  identifies  those  requests 
for  interpretation  which  have  been 
dismissed  during  the  same  period. 
FOR  FURTHER  INFORMATION  CONTACT 
Diane  Stubbs,  Office  of  General 
Counsel,  Department  of  Energy,  1000 
Independence  Avenue,  SW.,  Room 
5E052,  Washington.  D.C.  20585  (202)  252- 
2931. 

SUPPLEMENTARY  INFORMATION: 
Interpretations  issued  pursuant  to  10 
CFR  Part  205,  Subpart  F,  are  published 
le  Federal  Register  in  accordance 
,  the  editorial  and  classification 
crite>ia^8et  forth  in  42  FR  7923  (February 
8, 1977),  as  modified  in  42  FR  46270 
(September  15, 1977). 

These  interpretations  depend  for  their 
authority  on  the  accuracy  of  the  factual 
statement  used  as  a  basis  for  the 
interpretation  (10  CFR  205.84(a)(2))  and 
may  be  rescinded  or  modified  at  any 
time  (§  205.85(d)).  Only  the  persons  to 
whom  interpretations  are  addressed  and 
other  persons  upon  whom 
interpretations  are  served  are  entitled  to 
rely  on  them  (§  205.85(c)).  An 
interpretation  is  modified  by  a 
subsequent  amendment  to  the  regulation 
or  ruling  interpreted  thereby  to  the 
extent  Uiat  the  interpretation  is 
inconsistent  with  the  amended 


regulation  or  ruling  (§  205.85(e)).  The 
interpretation  pubhshed  below  is  not 
subject  to  appeal. 


Issued  in  Washinton,  D.C,  March  24, 1980. 

Menill  F.  Hathaway,  Jr., 

Acting  Assistant  General  Counsel  for 
Interpretations  and  Rulings. 


Appendix  A 


NUhiber 


To 


Category 


HoNa 


1980-4.. 


F.  M.  BrotMi't  Sons,  Inc....... Febniary  5 


Allocation 


A-434 


Interpretation  1980-4  Interpretation 

To:  F.  M.  Brown's  Sons,  Inc.  For  the  reasons  discussed  below,  the 

Regulations  Interpreted:  10  CFR  211.51;  Department  of  Energy  (DOE)  concludes  that 

211.103  Brown's  Sons'  use  of  motor  gasoline  for 

Code:  GCW-AI-Allocation  Levels;     *  collecting  grains  for  processing  into  animal 

Agricultural  Production,  def.  feed  and  for  delivering  the  processed  product 

to  customers  is  not  "agricultural  production" 

Foots  and  therefore  does  not  qualify  for  a  first 

F.  M.  Brown's  Sons  (Brown's  Sons),  a  firm  priority  allocaUon  level  under  10  CFR 

engaged  in  the  manufacture  and  distribution  211.103(b)(2).  However,  depending  upon  the 

of  processed  animal  feeds,  is  a  "wholesale  *ype  °^  vehicles  employed,  the  use  by 

purchaser-consumer"  of  motor  gasoline  as  Brown's  Sons  of  motor  gasoline  in  grain 

that  term  is  defined  in  10  CFR  211.51  of  the  collection  and  animal  feed  deUvery  quahfies 

Mandatory  Petroleum  Allocation  Regulations.  either  for  the  first  priority  allocation  level 

Jn  collecting  and  transporting  grains  from  accorded  "cargo,  freight  and  mail  hauling  by 

tarms  to  its  processing  centers  and  in  truck"  under  10  CFR  211.103(b  (8).  or  for  a 

deliveming  grains  processed  into  animal  feed  «'=°"'l  P"°7^  allocation  level  accorded 

direcUy  to  its  farm  customers.  Brown's  Sons'  ,?°^fTr',"^T^r'^"  ^^k       .     .  .i,  . 

trucks  consume  significant  quantities  of  211.103(c)(2).» Furthermore,  to  the  exten  that 

motor  gasoline.  Because  the  firm  has  *^«  ^  ""«»  '^°'°'  8"°li°e  f^'^''^  "  ** 

experienced  difficulty  in  obtaining  sufficient  T^l  !f^  "l  "T    ^^^     '^f^^^^^  ^a 

_  .  !•      .       i       .u       t     4-        ••  first  priority  allocation  level  for  that  use.  This 

motor  gasohne  to  perform  these  hmctions,  it  ^J^^^l^^  ^th  our  decision  issued  on 

has  filed  a  request  for  mterpretation  seekmg  No^e^^ber  30, 1979,  in  Notional  Soft  Drink 

a  de  ermmahon  mider  Je  allocation  Association.  Interpretation  197&-24. 44  FR 

regulations  that  it  is  entitled  to  first  priority  ^jjogg  (December  13. 1979). 
allocation  stems.  The  definition  of  "agricultural  production" 

Brown  s  Sons  contends  that  the  activities  3,  jq  ^FK  211.51  provides  in  relevant  part 
in  which  the  firm  is  engaged  are  mc  uded  "Agriculhiral  production"  means  all  the 

wiUim  the  defimtion  of  agricultural  activities  classified  under  the  industry  code 

productioncontamed  in  10  CFR  211.51.  numbers  specified  in  paragraph  (a)  below  as 

Under  10  CFR  211.103  wholesale  purchaser-  gg,  forth  in  the  Standard  Industiial 

consumers  of  motor  gasoline  engaged  in  Classification  Manual,  1972  edition  *  *  * 

"agricultural  production"  are  entitled  to  an  ,         ^         ,         ,         « 

allocation  of  that  product  for  that  use  equal  „  ,„„,  .,1..^       .  .        iijj- 

to  100  nercent  of  their  base  oeriod  use  «  ^^^J^^)  AU  mdustry  code  numbers  included  m 

to  100  percent  01  meu-  oase  penoa  use.  ^^.^^  ^^^^  ^  ^^^^  ^^^  Kindred  Products, 

Issue  ,  of  Division  D,  Manufacturing  *  *  • 

Is  the  use  of  motor  gasoline  for  the 

collection  of  grains  to  be  processed  into  ((a)](3)  All  the  following  other  industry  code 

animal  feed  and  for  the  delivery  of  processed  numbers  *  *  • 

animal  feed  directly  to  customers  by  a  firm  *         •         •         •         • 

engaged  in  the  manufacture  of  animal  feed  a  4212  Local  Trucking  Without  Storage  (Farm 

use  properly  characterized  as  "agricultural  to  market  hauling  and  log  bucking  only) 

production"  as  defined  in  §  211.51  of  the  *  *  *.  (Emphasis  added.) 
Mandatory  Peb-oleum  Allocation  Major  group  20  of  the  SUndard  Industiial 

Regulations?  Classification  (SIC)  Manual  is  entitled  "Food 

and  Kindred  Products"  and  includes 
"establishments  manufacturing  or  processing 

^"^"~~~~~'  *  *  *  prepared  feeds  for  animals  and 

'At  the  time  that  Brown's  Sons  submitted  its  '  

request  for  interpretation,  firms  engaged  in  first  'A  first  priority  allocation  would  entitle  Brown's 

priority  uses  were  entitled  to  an  allocation  level  of  Sons  to  100  percent  of  its  base  period  use  of  motor 

100  percent  of  total  current  requirements  for  that  gasoline  for  the  qualified  use.  A  second  priority 

use  of  motor  gasoline.  The  rule  was  changed  allocation  would  entitle  Brown's  Sons  to  its  base 

effective  August  1. 1979.  See  44  FR  42545  (July  19.  P*""**  "?f  "'  motor  gasoline  for  the  qualified  use. 

lOTQi  reduced  by  applicabon  of  the  appropnate  allocation 

^^^l-  traction. 
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fowls."  *  Within  this  major  category,  there  is 
under  Industry  Code  Number  2048  a  section 
entitled  "Prepared  Feeds  and  Feed 
Ingredients  for  Animals  and  Fowls,  Not 
Elsewhere  Classified."  This  category  includes 
"[ejstablishmenta  primarily  engaged  in 
manufacturing  prepared  feeds  and  feed 
ingredients  and  adjuncts,  for  animals  and 
fowls,  not  elsewhere  classified."  (Emphasis 
added.)* 

The  language  of  S  211.51  clearly  states  that 
"agricultural  production"  means  the  activities 
classified  under  the  SIC  Manual  industry 
code  numbers  that  are  referenced  in  that 
definition.  As  we  concluded  in  National  Soft 
Drink  Association,  agricultural  production 
uses  include  only  those  activities  which  are 
themselves  expressly  included  in  the  SIC 
Manual  classifications  included  in  the 
definition  of  agricultural  production,  and  not 
all  of  the  other  activities  in  which  a  firm 
classified  under  these  SIC  Manual  categories 
may  be  involved.  National  Soft  Drink 
Association  at  72099.  Therefore,  the 
manufacture  of  animal  feed  itself  qualifies  as 
"agricultural  production"  because  this 
activity  is  classified  under  Industry  Code 
Number  204S,  included  in  Major  Croup  20  of 
Division  D  of  the  SIC  Manual  which  is 
explicitly  included  under  clause  (a](2]  of  the 
definition  of  agricultural  production. 
Accordingly,  any  activities  directly  related  to 
the  actual  processing  of  grains  into  animal 
feed  qualify  for  the  first  priorify  allocation 
level  for  motor  gasoline  under  S  211.103Cb](2). 
However,  other  activities  of  firms  primarily 
engaged  in  the  manufacture  of  animal  feed 
which  are  not  expressly  included  in  the  SIC 
Manual  categories  referred  to  in  {  21L51  are 
not  "agricultural  production." 

While  the  activities  of  buying  and 
transporting  grain  and  of  delivering 
processed  animal  feed  direcUy  to  customer* 
are  classified  in  the  SIC  Manual,  they  are  not 
specifically  included  in  any  of  the  SIC 
Manual  categories  listed  under  the 
agricultural  production  definition.  Buying 
and/or  marketing  grain  is  included  in 
Division  F  of  the  SIC  Manual  under  industry 
code  number  5153.*  The  wholesale 
distribution  of  animal  feed  is  also  included  in 
Division  F  under  industry  code  number  5191.* 
Moreover,  local  trucking  with  and  without 
storage  is  included  under  industry  code 
numbers  4214  and  4212  in  Division  E  of  the 
SIC  Manual.^  Of  these  activities  only  log 
trucking  and  farm  to  maricet  hauling  wi^out 
storage  under  industry  code  nimiber  4212  are 
included  within  the  definition  of  agricultural 
production.'  Local  trucking  for  any  other 


*  Standard  IndvatriaJ  Claaaificatioa  Manual  50 
(1972  edition). 
*Id  at  M.  I 

*ld  at  255.  I 

*/(/.  at  256.  ReUil  Trade  is  classified  generally  in 
Division  G  of  the  SIC  Manual 
'/</.  at224.  I 

'Industry  code  number  4212  includes 
"(ejstablishnienta  primarily  engaged  in  furnishing 
trucking  or  transfer  services  without  storage,  in  a 
(ingle  municipality,  contiguous  municipalities,  or  a 
municipality  and  its  suburban  areas."  (Empliasis 
added.)  Brown's  Sons  conducts  Its  business 
activities  at  tliree  locations,  each  of  which  serves  as 
a  processing  and  distribution  center.  Brown's  Sons 
can  store  animal  feed  and  other  products  at  these 


purpose  is  not  an  agricultural  production  use. 
Therefore,  we  conclude  that  motor  gasoline 
usage  related  to  the  purchase  of  grains  and  to 
the  delivery  of  processed  animal  feed  directly 
to  farm  customers  is  not  "agricultural 
production"  and  does  not  qualify  for  the  first 
priorify  aUocation  level  accorded  to  that  use 
under  10  CFR  211.103(b)(2).  See  Interstate 
Brands  Corporation.  1 FEA  120,744 
Pecember20, 1974)  at  20,955. 

Nevertheless,  trucking  by  Brown's  Sons  for 
the  purchase  and  collection  of  grains  and  for 
the  distribution  of  processed  animal  feed  to 
customers  may  qualify  for  the  first- priorify 
allocation  level  accorded  under  10  CFR 
211.103(b)(8)  to  "cargo,  freight  and  mail 
hauling  by  truck."  In  order  to  qualify  under 
that  provision,  the  trucking  activities  must  be 
carried  out  in  vehicles  that  fit  the  definition 
of  "truck"  set  forth  in  10  CFR  211.102.  Id. 
Section  211.102  states  in  relevant  part 

"Truck"  means  a  motor  vehicle  with  motive 
power  designed  primarily  for  the 
transportation  of  property  or  special  purpose 
equipment  and  with  a  gross  vehicle  weight 
ratiiig  for  a  single  vehicle  (the  value  specified 
by  the  manufacturer  as  the  loaded  weight  of 
the  vehicle]  or  the  equivalent  thereof  in 
excess  of  20,000  pounds  *  *  *. 

If  the  firm's  trucks  do  not  meet  this  definition, 
the  firm  is  not  entitled  to  a  first  priorify 
allocation  of  motor  gasoline  for  its  grain 
collection  and  animal  feed  delivery  activities 
under  10  CFR  211.103(b)(8).  However,  these 
uses  woidd  qualify  for  a  second  priorify 
allocation  level  accorded  under 
i  211.103(c)(2)  for  "commercial  use."  which  is 
defined  in  i  211.51  as  follows: 

"Commercial  use"  means  usage  by  those 
purchasers  engaged  primarily  in  the  sale  of 
goods  or  services  and  for  uses  other  than 
those  involving  industrial  activities  and 
electrical  generation. 

Issued  in  Washington,  D.C  on  February  5, 
1980. 
Everaid  A.  Marseglia,  ]t„ 

Assistant  General  Counsel  for  Interpretatioaa 
ondRuUngs. 

Appendix  %,— Cases  CXsmissBd 


Data 


File  No.,  and  requwiof 


Cat«go(y 


Price.. 

Prica„ 


A-401    TtM  QuH  Companies.. 

A.389    Cooper  Ltd _... 

A-4M   Swtta  Clara  County 

gwvfce  Station  DMtsr* 

Association. 
A-380    California  Serviea 

Station  Associatioa 
A-463    San  Jose  Peac* 

Officar't  A»ociat)oa 

(FR  Doc  SO-BTTO  FUad  3-31-80:  S:45  am) 
MLUNQ  COOe  MS0-01-M 


Price.. 


Allocation.. 


FMX22. 
Fab.  22. 


Fab.  22. 

FShS. 


facilities.  Accordingly,  the  delivery  of  animal  feed 
by  Brown's  Sons  is  not  an  activity  included  witliin 
the  farm  to  market  hauling  without  storage 
classifies  tioa 


Economic  Regulatoiy  Administration 

[Dodtet  No.  ERA-R-8(M)6] 

10  CFR  Part  211 

Mandatory  Petroleum  Allocation 
Regulations;  Entitlements  Program 
Corrective  Amendment 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 

action:  Final  rule. 

summary:  The  Economic  Regulatory 
Administration  [ERA]  of  the  Department 
of  Energy  (DOE)  is  adopting  a  technicd 
correction  to  the  domestic  crude  oil 
allocation  (entitlements}  program  to 
correct  the  definition  of  "National 
domestic  crude  oil  supply  ratio"  by 
reinserting  reference  to  the  issuance  of 
entitlements  for  imports  of  middle 
distillates  during  the  period  May  1. 1979 
through  October  31, 1979.  This  reference 
was  inadvertently  deleted  in  an 
unrelated  entitlements  rulemaking  that 
was  issued  shortly  after  the  adoption  of 
the  rule  providing  entitlement  benefits 
for  imports  of  middle  distillates.  The 
corrective  amendment  is  made  effective 
July  1, 1979.  the  effective  date  of  the 
inadvertent  deletion.  The  amendment 
effects  a  technical  correction  only  and 
represents  no  substantive  change  in  the 
regtilations. 

dates:  Effective  date:  July  1. 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sue  D.  Sheridan  (Office  of  General 
Counsel),  Department  of  Energy,  1000 
Independence  Avenue,  SW..  Room  6A- 
127.  Washington.  D.C.  20585.  (202)  252- 
6754. 
SUPPLEMENTARY  INFORMATION: 

L    Background 

n.    Amendment  Adopted 

m.    Procedural  Requirements 

L  Background 

On  May  24, 1979,  the  ERA  amended 
the  entitlements  program  to  provide 
entitlements  benefits  for  imports  of 
middle  distillates  for  the  months  May 
1979  through  August  1979  (44  FR  31162, 
May  31. 1979).  I^e  regulatory  change 
was  implemented  by  (i)  adding  a  new 
paragraph  at  10  CFR  211.67(a)(6) 
specifying  the  terms  under  which 
entitlements  are  issuable  for  middle 
distillate  imports  and  by  (ii)  including  a 
corresponding  reference  to  middle 
distillate  entitlements  in  the  "National 
domestic  crude  oil  supply  ratio" 
definition  set  forth  at  10  CFR  211.62.* 


■  On  August  31, 1079,  the  ERA  extended  die 
period  during  which  middle  distillate  imports  were 
eligible  for  entitlement  benefits  through  October  31. 
1979  (44  FR  5217a  September  7, 1979). 
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On  June  10. 1979.  in  an  action 
imrelated  to  middle  distillate 
entitlements,  the  ERA  amended  the 
entitlements  program  effective  July  1. 
1979  by  extending  the  provisions 
granting  entitlement  benefits  for  imports 
of  residual  fuel  into  the  East  Coast 
market  or  the  State  of  Michigan  and 
reducing  entitlement  benefits  for  certain 
domestically  refined  residual  fuel 
transported  into  those  markets  (44  FR 
34468.  June  15. 1979).  In  amending  the 
definition  of  "National  domestic  crude 
oil  supply  ratio"  to  effect  these  changes, 
the  S  211.67(a)(6)  middle  distillate 
reference  was  inadvertently  deleted. 

n.  Amendment  Adopted 

We  are  adopting  today  a  corrective 
amendment  to  the  definition  of 
"National  domestic  crude  oil  supply 
ratio"  in  S  211.62  to  define  the  numerator 
of  that  ratio  as  the  volume  of  deemed 
old  oil  (as  defined  ia  §  211.67(b)) 
included  in  the  aggregate  adjusted  crude 
oil  receipts  of  all  refiners,  decreased  by 
the  number  of  barrels  of  deemed  old  oU 
equal  to  the  number  of  entitlements 
issuable  to  smtdl  refiners  imder 
S  211.67(e)  and  the  number  of 
entitlements  issuable  under 
§§  211.67(a)(4).  211.67(a)(5)  and 
211.67(a)(6).  This  amendment  adds  the 
reference  to  S  211.67(a)(6),  pertaining  to 
entitlements  for  middle  distillate 
imports,  which  was  inadvertently 
deleted  in  the  Jime  10  rulemaking.  The 
amendment  is  effective  retroactive  to 
the  effective  date  of  the  omission,  July  1. 
1979. 

III.  Procedural  Requirements 

A.  Section  404  of  the  DOE  Act— 
Pursuant  to  the  requirements  of  Section 
404(a]  of  the  Department  of  Energy 
Organization  Act  (DOE  Act),  we  have 
referred  this  rule  to  the  Federal  Energy 
Regulatory  Commission  (FERC)  for  a 
determination  whether  the  proposed 
rule  would  significantly  affect  any 
matter  within  the  Commission's 
jurisdiction.  Following  an  opportunity  to 
review  this  rule,  the  FERC  has  declined 
to  determine  that  it  may  significantly 
affect  any  of  its  functions. 

B.  Section  7  of  the  FEA  i4cf.— Under 
section  7(a)  of  the  Federal  Energy 
Administration  Act  of  1974  (15  U.S.C. 
section  787  et  seq..  Pub.  L  93-275  as 
amended),  the  requirements  of  which 
remain  in  effect  under  section  501(a)  of 
the  DOE  Act.  the  delegate  of  the 
Secretary  of  Energy  shall,  before 
promulgating  proposed  rules, 
regulations,  or  policies  affecting  the 
quality  of  the  environment,  provide  a 
period  of  not  less  than  five  working  days 
during  which  the  Administrator  of  the 
Environmental  Protection  Agency  (EPA) 


may  provide  written  comments 
concerning  the  impact  of  such  rules, 
regulations,  or  policies  on  the  quality  of 
the  environment 

A  copy  of  the  notice  was  sent  to  the 
EPA  Administrator.  The  Administrator 
commented  that  he  does  not  foresee 
these  actions  having  an  tmfavorable 
impact  on  the  quality  of  the  environment 
as  related  to  the  duties  and 
responsibilities  of  the  EPA. 

C.  National  Environmental  Policy 
Act. — ^It  has  been  determined  that  this 
rule  does  not  constitute  a  "major 
Federal  action  significantly  affecting  the 
quahty  of  the  human  environment" 
within  the  meaning  of  the  National 
Environmental  Policy  Act  (NEPA),  42 
U.S.C.  4321  et  seq.  This  amendment  to 
the  definition  of  "National  domestic 
crude  oil  supply  ratio"  is  technical  in 
natme,  and  has  no  effect  on  the 
environment.  Therefore,  an 
environmental  assessment  or  an 
environmental  impact  statement  is  not 
required  by  NEPA  or  the  applicable 
DOE  regulations  for  compliance  with 
NEPA. 

D.  Section  501  of  the  DOE  Act— 
Under  section  501(c)  of  the  DOE  Act  we 
are  not  bound  by  Uie  prior  notice  and 
hearing  requirements  of  subsections  (b)- 
(d)  with  respect  to  a  rule  upon  our 
determination  that  no  substantial  issue 
of  fact  or  law  exists  and  that  the  rule  is 
imlikely  to  have  a  substantial  impact  on 
the  Nation's  economy  or  large  numbers 
of  individuals  or  businesses.  Where  no 
such  substantial  issue  or  impact  is 
foreseen,  the  proposed  rule  may  be 
promulgated  in  accordance  with  section 
553  of  Title  5,  United  States  Code. 

This  amendment  to  §  211.62  is 
technical  in  nature,  and  does  not  raise 
substantial  issues  of  fact  or  law.  Nor  is 
the  rule  likely  to  have  a  substantial 
impact  on  the  Nation's  economy  since  it 
merely  corrects  the  imintended  omission 
of  reference  to  S  211.67(a)(6)  in  the 
definition  of  "National  domestic  crude 
oil  supply  ratio"  set  forth  in  §  211.62  and 
confinms  the  entitlements  calculations 
already  made.  For  the  same  reason,  the 
amendment  is  not  likely  to  have  a 
substantial  impact  on  large  numbers  of 
individuals  or  businesses.  Therefore,  the 
amendment  shaU  be  promulgated  in 
accordance  with  section  553  of  Title  5 
U.S.C.,  pursu£uit  to  section  501(c)  of  the 
DOE  Act. 

E.  Section  553  of  the  Administrative 
Procedure  Act. — Section  553(b)  of  the 
Administrative  Procedure  Act  requires 
that  general  notice  of  a  proposed 
rulemaking  be  published  in  the  Federal 
Register,  except  when  the  agency  for 
good  cause  finds  that  notice  and  public 
procedure  thereon  is  impracticable, 
unnecessary,  or  contrary  to  the  public 


interest  We  find  that  the  advance 
notice  and  pubUc  comment  procedures 
of  section  553(b)  are  unnecessary  in  this 
case,  since  this  amendment  is  being 
issued  solely  to  correct  the  unintended 
omission  of  reference  to  §  211.67(a)(6)  in 
the  definition  of  "National  domestic 
crude  oil  supply  ratio"  set  forth  in 
S  211.62. 

Subsection  (d)(3)  of  section  553 
requires  that  the  publication  of  a  rule  be 
made  at  least  30  days  before  the 
effective  date  of  the  rule,  unless  the 
agency  for  good  cause  finds  otherwise. 
"This  rule  is  being  issued  to  resolve 
confusion  which  the  inadvertent 
omission  of  the  reference  to 
S  211.67(a)(6)  has  caused.  This 
correction,  to  have  its  requisite  effect, 
must  be  made  retroactive  to  the  date, 
that  the  omission  was  made. 

F.  Executive  Order  12044. — ^Executive 
Order  12044  (43  FR  12661.  March  23. 
1978)  requires  the  agencies  subject  to  it 
to  publish  all  proposed  "significant" 
regulations  for  advance  pubUc  comment 
for  a  minimum  of  60  days.  Section  2(e)  of 
the  Executive  Order  directs  the  agencies 
to  estabhsh  criteria  to  identify  wtdch 
regulations  are  significant.  DOE's 
implementing  procedures  are  contained 
in  DOE  Order  2030  (44  FR  1032,  January 
3, 1979).  The  DOE  procedures  give  as  an 
example  of  a  nonsignificant  regulation 
an  amendment  designed  to  correct 
errors  in  dreiftmanship.  This  amendment 
fits  that  description. 

(Emergency  Petroleiun  Allocation  Act  of  1973, 
(15  U.S.C  751  et  seq.),  Pub.  L  9^-159,  as 
amended.  Pub.  L  93-511,  Pub.  L  94-99,  Pub. 
L  94-133,  Pub.  L  94-163,  and  Pub.  L  94-385; 
Federal  Energy  Administration  Act  of  1974. 
(15  U.S.C.  787  et  seq.].  Pub.  L  93-275,  as 
amended.  Pub.  L  94-332,  Pub.  L  94-385,  Pub. 
L  95-70,  and  Pub.  L  95-91;  Energy  Policy  and 
Conservation  Act  (42  U.S.C.  6201  et  seq.]. 
Pub.  L.  94-163,  as  amended.  Pub.  L  94-385, 
and  Pub.  L  95-70;  Department  of  Energy 
Organization  Act  (42  U.S.C.  7101  et  seq.). 
Pub.  L  95-91;  E.0. 11790,  39  FR  23185;  E.O. 
12009,  42  FR  46267] 

In  consideration  of  the  foregoing,  Part 
211  of  Chapter  II  of  Title  10  of  the  Code 
of  Federal  Regulations  is  amended  as 
set  forth  below,  effective  July  1. 1979. 

Issued  in  Washington,  D.C,  March  25, 1980. 
Hazel  R.  Rollins. 

Administrator,  Economic  Regulatory 
Administration. 

1.  Section  211.62  is  corrected  by 
revising  the  definition  of  "National 
domestic  crude  oil  supply  ratio"  to  read 
as  follows: 

S  211.62    Definitions. 

"National  domestic  crude  oil  supply 
ratio"  means. 
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"National  domestic  crude  oil  snpply 
ratio"  means,  for  a  particular  month,  the 
volume  of  deemed  old  oil  (as  defined  in 
§  211.67(b))  included  in  the  aggregate 
adjusted  crude  oil  receipts  of  all 
refiners,  decreased  by  a  number  of 
barrels  of  deemed  old  oil  equal  to  the 
number  of  entitlements  issuable  to  small 
refiners  imder  S  211.e7(e)  and  the 
number  of  entitlements  issuable  under 
f  211.67(aK4),  S  211.67(a)(5).  and 
S  211.67(a)(6).  divided  by  the  sum  of  the 
total  volume  of  the  crude  oil  runs  to 
stills  for  all  refiners  for  that  montib  and 
fifty  percent  (50%)  of  the  total  volume  of 
imports  of  eligible  products  by  eligible 
firms  for  that  mon^  The  calculation  of 
the  national  domestic  crude  oil  supply 
ratio  for  each  month  shall  take  into 
account  entitlement  purchase  or  sale 
requirements  resulting  from  the 
correction  of  reporting  errors  pursuant 
to  paragraph  (j)  of  8  211.67. 
•       •       •       •       • 

|Ht  Ooc  n-vn  niHi  »-a-ak  asu  oil 

I  COM  •4i0-ei-ll  I  - 


10  CFR  Part  212 
[Docket  No.  ERA-n-SO-05] 


Hnal  Rules  Concerning  the  ExempOon 
of  Heavy  Crude  Oil  From  Price 
Controls 

agency:  Economic  Regulatoiy 
Administration.  Department  of  Energy. 
action:  Final  rule. 


allocation  regulations  to  make  it  clear 
that  heavy  crude  oil.  as  well  as  o&er 
types  of  crude  oil  that  are  no  longer 
subject  to  first  sale  price  controls,  are 
subject  to  the  bona  fide  ofier  provisions 
before  a  supplier/purchaser  relationship 
can  be  terminated. 
EFFECnVE  date:  March  25, 1980. 
FOR  FURTHEIt  INFORMATION  CONTACR 

William  Webb  (Office  of  Public  Information). 
Economic  Regulatory  Administration. 
Room  B-110,  2000  M  Street  N.W., 
Washington.  D.C.  20461,  (202}  653-4055 

William  Canon,  (Regulations  &  Emergency 
Planning),  Economic  Regulatory 
Administration.  Room  7302-F,  2000  M 
Street,  N.W.,  Washington.  D.C  20461,  (202) 
653-3202 

Ben  McRae  (Office  of  General  Counsel), 
Department  of  Energy,  Room  6A-127, 1000 
Independence  Avenue,  S.W.,  Washington, 
D.C  20585  (202)  252-6739 

SUPPLEMENTARY  INFORMATION: 

L  Background 

B.  Exemption  of  Heavy  Crude  Oil 

m.  Technical  Amendments  to  the  Crude  Oil 

Pricing  and  Allocation  Regulations 
IV.  Procedural  Requirements 
A  Section  404  of  the  DOE  Act 
B.  Section  7  of  the  FEA  Act 
C  National  Enviroimiental  Policy  Act 

D.  Section  501  of  the  DOE  Act 

E.  Section  553  of  the  Administrative 

Procedures  Act 

F.  Executive  Order  12044 

L  Background 

On  August  17, 1979,  the  President 
issued  Executive  Order  No.  12153  (the 
August  Order]  which  exempted  first 
sales  of  heavy  crude  oil  from  the  ceiling 


summary:  The  Economic  Regulatory 

Administration  (ERA)  of  the  Department^^^^  price  limitations  estabhshed  by  the 
of  Energy  (DOE)  is  adopting  ^rude  oil  pricing  regulations  adopted 

amendments  to  conform  the  crude  oil 


pricing  regulations  to  the  President's 
Executive  Orders  exempting  first  sales 
of  heavy  crude  oil  fit>m  the  ceiling  price 
limitations  established  by  the  crude  oil 
pricing  regulations.  A  new  section  is 
being  added  to  Part  212  to  provide  that 
prices  charged  in  the  frrsf  lales  of  crude 
oil  produced  from  heavy  oil  properties 
have  not  been  subject  to  ceiling  price 
limitations  since  August  17, 1979.  For  the 
period  August  17, 1979  through 
December  20, 1979,  a  heavy  oil  property 
is  any  property  for  which  (he  crude  oil 
production  had  a  weighted  average 
gravity  of  16.0°  API  or  less  during  the 
last  month  prior  to  July  1979  in  which 
crude  oil  was  produced  and  sold  from 
that  property.  Beginning  December  21. 
1979,  a  heavy  oil  property  is  any 
property  for  which  the  crude  oil 
production  had  a  weighted  gravity  of 
20.0°  API  or  less  during  the  last  month 
prior  to  July  1979  in  which  crude  oil  was 
produced  and  sold  from  that  property. 

Also  adopted  as  a  final  rule  is  a 
technical  change  to  the  crude  oil 


pursuant  to  the  Emergency  Petroleum 
Allocation  Act  of  1973  (EPAA.  15  U-S-C 
§  751  et  seq.,  Pub.  L.  93-159,  as 
amended).  The  August  Order  defined 
heavy  crude  oil  as  any  crude  oil 
produced  ft-om  a  property  for  which  the 
crude  oil  production  during  the  last 
month  prior  to  July  1979  in  which  crude 
oil  was  produced  and  sold  from  the 
property  had  a  weighted  average  of  16.0 
degrees  API  or  less,  corrected  to  60 
degrees  Fahrenheit.  • 

Section  1-102  of  the  August  Order 
directed  the  Secretary  of  Energy  (the 
Secretary)  to  conduct  a  public  inquiry  as 
to  what  other  types  of  heavy  crude  oil,  if 


'  The  density  or  weight  of  crude  oil  is  indicated 
by  its  gravity  which  normally  is  measured  in 
degrees  on  the  American  Petroleum  Institute  (API] 
scale.  On  this  scale,  oil  with  the  lowest  density  has 
the  highest  API  gravity.  The  lower  the  gravity  of 
crude  oil,  the  more  tar-like  and  the  more  difficult  it 
is  to  produce.  Generally,  the  higher  the  API  gravity, 
the  greater  the  value  of  the  oil.  Crude  oils  vary  in 
gravity  from  a  low  of  less  than  0  degrees  API  to  a 
high  of  more  than  60  degrees  API.  However,  most 
domestic  crude  oils  range  from  27  degrees  to  35 
degrees  API. 


any,  should  be  exempted  fiom  the 
ceiling  price  limitations.  On  September  6 
and  7, 1979,  we  held  a  public  hearing  in 
Long  Beach,  California  to  consider  this 
issue.  We  also  received  written 
comments  through  September  12, 1979. 
After  reviewing  the  record  of  this 
inquiry,  the  Secretary  recommended 
diat  the  President  exempt  crude  oil 
produced  from  those  properties  whose 
production  had  a  weighted  average  of 
20.0  degrees  API  or  less. 

On  December  21, 1979,  the  President 
issued  Executive  Order  No.  12186  which 
amended  the  August  Order  to  change 
the  definition  of  heavy  crude  oil  to 
include  crude  oil  from  any  property  for 
which  the  crude  oil  production  during 
the  last  month  prior  to  July  1979  in 
which  crude  oil  was  produced  and  sold 
bom  that  property  had  a  weighted 
average  gravity  of  20.0  degrees  API  at 
less,  corrected  to  60.0  degrees 
Fahrenheit  This  amendment  to  the 
August  Order  was  intended  to  have 
effect  only  with  respect  to  first  sales  of 
crude  oil  on  or  after  December  21, 1979. 
On  January  16, 1980,  Executive  Order 
No.  12189  was  issued  to  clarify  that  the 
President's  action  to  broaden  the 
definition  of  heavy  crude  oil  had  no 
retroactive  effect 

n.  Exemption  of  Heavy  Crude  OU 

In  order  to  conform  the  crude  oil 
pricing  regulations  with  the  President's 
actions,  we  are  amending  Subpart  C  of 
Part  212  to  include  a  new  section  212.59 
which  provides  that  first  sales  of  crude 
oil  from  heavy  oil  properties  are 
exempted  fi-om  the  ceiling  price 
provisions  of  the  pricing  regulations.  For 
the  period  August  17, 1979  through 
December  20, 1979,  a  heavy  oil  property 
is  defined  as  any  property  for  whidi  the 
crude  oil  production  had  a  weighted 
average  gravity  of  16.0  degrees  API  or 
less  during  the  last  month  prior  to  July 
1979  in  which  crude  oil  was  produced 
and  sold  from  the  property.  Beginning 
December  21, 1979,  a  heavy  oil  property 
is  defined  as  any  property  for  which  the 
crude  oil  production  had  a  weighted 
average  gravity  of  20.0  degrees  API  or 
less  during  the  last  month  prior  to  July 
1979  in  which  crude  oil  was  produced 
and  sold  fi-om  the  property. 

Section  212.59  provides  that,  in  most 
instances,  weighted  average  gravity 
shall  be  determined  by  referring  to  the 
gravity  determinations  used  in 
connection  with  first  sales  of  crude  oil 
produced  and  sold  from  a  property 
during  the  base  month  for  that  property. 
These  determinations  normally  are 
reflected  in  run  tickets.  In  those 
instances  where  production  from  several 
properties  is  commingled  and  sold  in  a 
common  stream,  these  determinations 
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can  be  made  by  referring  to  the  gravity 
assigned  to  the  production,  based  upon 
the  last  gravity  tests  on  crude  oil 
produced  from  that  property  prior  to  July 
1979.  It  is  important  to  note  that 
although  heavy  crude  oil  production 
may  currently  be  physically  commingled 
with  other  production  whidi  is  subject 
to  first  sale  ceiling  price  limitations,  the 
certification  requirements  which  we  are 
adopting  today  (see  Section  III  below) 
require  a  producer  to  certify  its  heavy 
oil  production.  Thus,  heavy  oil 
production  must  be  sold  and  invoiced  as 
a  separate  transaction  (even  where  the 
oil  is  physically  commingled)  from  other 
domestic  crude  oil  production. 

The  regulations  adopted  today 
address  ttiose  properties  on  which  a 
diluent  was  injected  into  the  well  bore 
to  facilitate  crude  oil  production  diuing 
the  base  month.  Where  a  diluent  is  used, 
the  weighted  average  gravity  of  the 
crude  oil  "recovered"  from  the  property 
in  the  base  month  may  be  in  excess  of 
20.0*  API,  since  the  diluent  typically  has 
a  higher  gravity  than  the  crude  oil  fotmd 
on  the  property.  The  crude  oil  recovered 
from  a  property  into  which  a  diluent  has 
been  injected  is  a  mixture  of  crude  oil 
actually  produced  from  that  property 
and  crude  oil  produced  from  another 
property.  Since  the  exemption  for  heavy 
crude  oU  is  made  on  the  basis  of  crude 
oil  produced  and  sold  in  the  base  month, 
a  special  procedure  must  be  used  to 
acciu-ately  determine  the  gravity  of  the 
crude  oil  produced  from  a  property  into 
which  a  diluent  has  been  added. 
Accordingly,  for  such  properties,  section 
212.59  provides  that  the  weighted 
average  gravity  shall  be  determined  by 
referring  to  the  last  gravity  test  on  crude 
oil  produced  from  that  property  prior  to 
July  1979  and  also  prior  to  the  firat 
injection  of  the  diluent 

Any  crude  oil  injected  as  a  diluent 
and  subsequently  recovered  shall  be 
deemed  to  retain  the  character  it  had 
prior  to  its  injection  and  not  be  eligible 
for  the  exemption  granted  to  heavy  oil. 
Thus,  although  section  212.59  refers  to 
"all"  crude  oil  produced  from  a  property 
that  qualifies  as  a  heavy  oil  property, 
that  section  also  makes  clear  that  the 
term  "produced"  does  not  include  any 
oil  injected  into  the  property  as  a 
diluent 

The  exemption  of  production  from  a 
particular  property  begins  on  either 
August  17, 1979  or  December  21, 1979.  In 
those  situations  where  it  is 
impracticable  in  the  first  month  of  the 
exemption  to  determine  what  production 
occurred  after  the  date  of  the  exemption, 
a  producer  may  pro  rate  its  production 
for  that  month.  In  calculating  the 
amoimt  of  heavy  oil  produced  and  sold 


in  August  1979  from  a  property  whidi 
qualified  as  a  heavy  oU  property  in 
August  1979  the  amount  of  heavy  oil 
would  be  15/31  of  the  total  amoimt  of 
crude  oil  produced  and  sold  from  that 
property  in  August  1979.  For  a  property 
which  qualifies  as  a  heavy  oil  property 
for  the  first  time  in  December  1970,  the 
amoimt  of  heavy  crude  oil  produced  and 
sold  from  that  property  in  December 
1979  would  be  11/31  of  the  total  amount 
of  crude  oil  produced  and  sold  from  that 
property  in  December  1979. 

m.  Technical  Amendments  to  the  Crude 
Oil  Piidng  and  Allocation  Regulations 

The  President's  actions  have  not 
exempted  heavy  crude  oil  from  the 
Mandatory  Crude  Oil  Allocation 
Regulations.  Thus,  crude  oil  production 
from  a  heavy  oil  property  which  was 
subject  to  a  suppUer/purchaser 
relationship  prior  to  the  President's 
actions  remains  subject  to  that  supplier/ 
purchaser  relationship. 

An  exception  permitting  termination 
of  a  supplier/purchaser  relationship  is 
provided  explicitly  in  the  case  of  old. 
new,  and  stripper  well  crude  oil 
pursuant  to  the  "bona  fide  offer" 
provision  of  the  supplier/purchaser  rule. 
That  provision,  section  211.63(d)(l)(iii), 
states  that  a  producer  may  terminate  a 
relationship  it  has  with  a  purchaser  for 
"old,  new,  or  stripper  well  lease  crude 
oil"  if  the  purchaser  refuses,  within  IS 
days,  to  meet  a  higher  bona  fide  offer 
made  by  another  purchaser  at  a  lawful 
price.  Several  producers  of  heavy  crude 
oil  have  inquired  as  to  whether  a 
supplier/purchaser  relationship 
involving  heavy  crude  oil  may  be 
terminated  pursuant  to  the  bona  fide 
offer  provision,  since  the  provision 
refers  explicitly  only  to  old,  new,  or 
stripper  well  lease  crude  oil. 

liie  only  categories  of  domestic  crude 
oil  production  which  existed  at  the  time 
the  bona  fide  offer  provision  was 
adopted  in  June  1976  were  old,  new,  and 
stripper  well  crude  oil.  As  subsequent 
categories  of  crude  oil  were  created,  no 
changes  were  made  to  the  explicit 
language  of  the  bona  fide  offer  provision 
to  add  these  categories.  Indeed,  the 
definition  of  old  oil  and  new  oil  in 
section  212.72  show  that  all  crude  oil 
production  from  any  property  is  either 
old  oil  or  new  oil  regardless  of  whether 
that  production  also  fits  the  definition  of 
another  category  of  crude  oil  that  has 
been  exempted  from  the  lower  tier  or 
upper  tier  ceiling  prices.  It  was  never 
intended  to  remove  any  of  these 
categories  from  the  coverage  of  the  bona 
fide  offer  provision.  Thus,  the  bona  fide 
offer  provison  applies  to  heavy  crude 
oil,  as  well  as  all  other  domestic  crude 
oil,  even  though  this  category  of  crude 


oil  is  not  listed  ejqilidtly  in  the  bona 
fide  offer  provision. 

In  order  to  make  it  clear  that  this 
provision  appUes  to  all  types  of 
domestic  crude  oil,  including  heavy 
crude  oil,  we  are  adopting  a  technical 
amendment  to  section  211.63(d)(l)(iii)  to 
make  expUdt  that  the  bona  fide  offer 
provision  applies  to  any  crude  oil 
subject  to  a  supplier/ptirchaser 
relationship.' 

Although  the  President  has  exempted 
first  sales  of  heavy  crude  oil  from  the 
ceiling  price  limitations  established  by 
the  crude  oil  pricing  regulations  of  Part 
212,  the  other  provisions  of  Part  212 
remain  applicable  to  heavy  crude  oiL 
Section  212.131  provides  for  the 
certification  of  domestic  crude  oil  sales. 
We  are  revising  paragraph  (a)(4)  of  this 
section  so  that  a  producer  of  oil  from  a 
heavy  oil  property  will  certify  in  writing 
once  to  each  purdiaser  of  crude  oil  from 
that  property  that  such  crude  oil  is 
exempt  from  the  ceiling  price 
limitations.  The  form  has  been  revised 
on  which  first  purchasers  must  report 
specified  information  concerning  the 
crude  oil  they  purchase  to  provide  that 
this  information  be  reported  separately 
with  respect  to  heavy  crude  oiL 

With  respect  to  all  other  provisions  of 
the  regulations  adopted  pursuant  to  the 
EPAA,  heavy  crude  oil  is  to  be  treated 
like  any  other  domestic  crude  oil  the 
first  sale  of  which  is  exempted  fiom  the 
crude  oil  ceiling  price  limitations. 

-  IV.  Procedural  Requirements 

A.  Section  404  of  the  DOE  Act.— 
Pursuant  to  the  requirements  of  Section 
404(a)  of  the  Department  of  Energy  Act 
we  have  referred  these  amendments  to 
the  Federal  Energy  Regulatory 
Commission  (FERC)  for  a  determination 
whether  they  would  significantly  affect 
any  matter  within  the  Commission's 
jurisdiction.  Following  an  opportunity  to 
review  these  amendments,  the  FERC  has 
declined  to  determine  that  they  may 
significantly  affect  any  of  its  functions. 

B.  Section  7  of  the  FEA  Acf.— Under 
section  7(a)  of  the  Federal  Energy 
Administration  Act  of  1974  (15  U.S.C. 
§  787  et  seq.,  Pub.  L.  93-275,  as 
amended),  the  requirements  of  which 


'In  the  Further  Notice  of  Proposed  Rulemaking 
Regarding  Phased  Decontrol  of  Upper  Tier  Crude 
Oil  (44  FR  S9240.  October  IS.  1979),  we  proposed 
two  changes  in  the  supplier/purchaser  rule  with 
respect  to  marlcet  level  new  crude  oil.  Under  the 
primary  proposal,  such  crude  oil  would  be 
completely  exempted  from  the  supplier/purchaser 
rule.  The'  alternative  proposal  would  continue  to 
make  it  subject  to  the  supplier/purchaser  freeze  but 
would  adopt  a  tectmical  amendment  explicitly 
treating  market  level  new  crude  oil  as  subject  to  the 
bona  fide  offer  provision.  A  final  rule  has  not  yet 
been  adopted  in  that  rulemaking  regarding  this 
issue.  However,  the  amendment  we  are  adopting 
today  encompasses  the  alternative  proposal. 
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remain  in  effect  under  section  501(a)  of 
the  DOE  Act  the  delegate  of  the 
Secretary  of  Energy  shall,  before 
promulgating  proposed  rules, 
regulations,  or  policies  affecting  the 
quality  of  the  environment,  provide  a 
period  of  not  less  than  five  working  days 
during  which  the  Administrator  of  the 
Environmental  Protection  Agency  (EPA) 
may  provide  written  comments 
concerning  the  impact  of  such  rules, 
regulations  or  policies  on  the  quality  of 
the  environment.  Following  an 
opportunity  to  review  the  nde,  the  EPA 
Administrator  notified  us  that  he  did  not 
anticipate  that  this  rule  would  have  an 
unfavorable  impact  on  the  quality  of  the 
environment  as  related  to  the  duties  and 
responsibilities  of  the  EPA. 

C.  National  Environmental  Policy 
Act. — ^It  has  been  determined  that  diese 
amendments  do  not  constitute  a  "major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment" 
within  the  meaning  of  the  National 
Environmental  Policy  Act  (NEPA,  42 
U.S.C.  4321  et  seq.),  and  therefore  an 
environmental  assessment  or  an 
environmental  impact  statement  is  not 
required  by  NEPA  and  the  applicable 
DOE  regulations  for  compliance  of 
NEPA  As  noted  in  the  preceding 
paragraph,  adoption  of  these 
amendments  does  not  change  the 
current  treatment  of  crude  oil. 
Accordingly,  we  do  not  believe  they 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment. 

D.  Section  501  of  the  DOE  Act.— 
Under  section  501(c)  of  the  DOE  Act  we 
are  not  bound  by  the  prior  notice  and 
hearing  requirements  of  subsections  (b), 
(c)  and  (d)  with  respect  to  a  rule  upon 
our  determination  that  no  substantial 
issue  of  fact  or  law  exists  and  that  the 
rule  is  unlikely  to  have  a  substantial 
impact  on  the  Nation's  economy  or  large 
nimibers  of  individuals  or  businesses. 
Where  no  such  substantial  issue  or 
impact  is  foreseen,  the  proposed  rule 
may  be  promulgated  in  accordance  with 
section  553  of  Title  5,  United  States 
Code. 

The  amendments  to  Part  212  raise  no 
substantial  issues  of  fact  or  law  since 
they  only  revise  Part  212  to  implement 
actions  already  taken  by  the  Ftesident. 
The  amendment  to  the  bona  fide  offer 
provision  of  §  211.63  does  not  raise 
substantial  issues  of  fact  or  law  since  it 
is  a  technical  change  merely  to  clarify 
the  treatment  of  the  several  categories 
of  domestic  crude  oil.  For  the  same 
reasons,  all  of  these  amendments  will 
not  have  a  substantial  impact  on  the 
Nation's  economy  or  on  large  numbers 
of  individuals  or  businesses.  Therefore, 


these  amendments  shall  be  promulgated 
in  accordance  with  section  553  of  Title  5. 
United  States  Code. 

E.  Section  553  of  the  Administrative 
Procedures  Acf.— Section  553(b)  of  the 
Administrative  Procediures  Act  requires 
that  general  notice  of  a  proposed 
rulemaking  be  published  in  the  Federal 
Register,  except  when  the  agency  for 
good  cause  finds  that  notice  and  public 
procedure  thereon  in  impracticable, 
unnecessary,  or  contrary  to  the  public 
interest.  We  find  that  the  notice  and 
public  procedures  of  sections  553(b)  are 
unnecessary,  since  the  purpose  and 
effect  of  the  amendments  is  either  to 
eliminate  any  inconsistency  between 
DOE'S  pricing  regulations  and  the  action 
already  taken  by  the  President  to 
exempt  heavy  crude  oil  from  those 
regulations,  to  clarify  existing 
regulations,  or  to  interpret  the  terms  of 
the  Executive  Orders. 

Subsection  (d)(1)  of  section  553 
provides  that  the  required  publication  of 
a  rule  be  made  at  least  30  days  before 
the  effective  date  of  the  rule,  except 
when  the  agency  for  good  cause  finds 
that  such  publication  is  impracticable, 
unnecessary,  or  contrary  to  the  public 
interest  For  the  reason  stated  in  the 
preceding  paragraph,  we  find  that  the 
required  publication  is  imnecessary. 

F.  Executive  Order  12044. — Executive 
Order  12044  (43  FR 12661,  March  23, 
1978)  requires  the  agencies  subject  to  it 
to  publish  all  proposed  "significant" 
regulations  for  public  comment  for  a 
minimum  of  60  days.  Section  2(e)  of  the 
Executive  Order  directs  the  agencies  to 
establish  criteria  to  identify  which 
regulations  are  significant.  DOE's 
implementing  procedures  are  contained 
in  DOE  Order  2030  (44  FR  1032,  January 
3, 1979).  The  DOE  implementing 
procedures  define  "insignificant" 
regulations  as  those  which  are  not 
expected  to  affect  important  policy 
concerns  or  to  engage  much  public 
interest 

As  stated  in  the  preceding  sections, 
these  amendments  are  designed  solely 
to  eliminate  inconsistencies  between 
DOE's  pricing  regulations  and  the 
President's  exemption  of  first  sales  of 
heavy  crude  oil  from  those  regulations, 
to  clarify  existing  regulations,  or  to 
interpret  the  terms  of  the  Executive 
Orders.  We  find,  therefore,  that  these 
amendments  are  "insignificant"  under 
the  definition  set  forth  in  DOE's 
implementing  procedures,  and  do  not 
invoke  the  requirements  of  Executive 
Order  12044. 

(Emergency  Petroletun  Allocation  Act  of  1073, 
15  U.S.C.  S  751  et  seq..  Pub.  L  93-159,  as 
amended.  Pub.  L  93-511,  Pub.  L  94-99,  Pub. 
L  94-133,  Pub.  L  94-183,  and  Pub.  L  94-385; 
Federal  Energy  Administration  Act  of  1974, 


15  U.S.C.  S  787  et  seq..  Pub.  L  93-275,  as 
amended.  Pub.  L  94-332,  Pub.  L  94-385,  Pub. 
L  95-70,  and  Pub.  L  95-^:  Energy  Policy  and 
Conservation  Act  42  U.S.C.  8  6201  et  seq.. 
Pub.  L  94-163,  as  amended.  Pub.  L  94-385, 
and  Pub.  L  95-70;  Department  of  Energy 
Oiganization  Act  42  U.S.C.  S  7101  et  seq., 
Pub.  L  95-91;  E.0. 11790,  39  FR  23185;  EO. 
12009. 42  FR  46267.) 

In  consideration  of  the  foregoing,  we 
amend  Part  212  of  Chapter  11  of  Title  10 
of  the  Code  of  Federal  Regulations  as 
set  forth  below,  effective  immediately. 

Issued  in  Washington,  March  25, 1980. 

Hazel  R.  RoUliu, 

Administrator,  Economic  Regulatory 
Administration. 

1.  Section  211.63(d)(l](iii)  is  revised  to 
read  as  follows: 

§  2 1 1 .63    Domestic  crude  oil  supplier/ 
purchaser  relationships. 

•        •        •        •        • 

(d)  Termination  of  supplier/purchaser 
relationships. 

(1)  Any  supplier/purchaser 
relationship  established  uqder 
paragraph  (b)  of  this  section  may  be 
terminated  as  follows: 


(iii)  By  a  producer  (as  defined  in  Part 
212  of  this  chapter),  if  the  present 
purchaser  as  to  any  crude  oil  subject  to 
a  supplier/purchaser  relationship 
refuses,  within  a  fifteen  day  period  after 
receipt  of  written  notice  of  any  bona 
fide  written  offer  made  by  another 
purchaser  to  purchase  such  crude  oil  at 
a  lawful  price  above  the  price  paid  by 
the  present  purchaser,  to  meet  that  offer. 

2. 10  CFR  Part  212  is  revised  by  the 
addition  of  a  new  section  212.59  which 
reads  as  follows: 

8212.59    Heavy  crude  oil. 

(a)  Prices  charged  in  the  first  sale  of 
heavy  crude  oil  are  exempt  from  the 
provisions  of  this  Part. 

(b)  Heavy  crude  oil  means  all  crude 
oil  produced  from  any  property  during  a 
period  when  that  property  qualified  as  a 
heavy  oil  property. 

(c)  For  the  period  August  17, 1979 
through  December  20, 1979,  heavy  oil 
property  means  any  property  from 
which  the  crude  oil  produced  and  sold 
during  the  base  month  had  a  weighted 
average  gravity  of  16.0°  API  or  less, 
corrected  to  60°  Fahrenheit. 

(d)  On  and  after  December  21, 1979. 
heavy  oil  property  means  any  property 
from  which  the  crude  oil  produced  and 
sold  during  the  base  month  had  a 
weighted  average  gravity  of  20.0°  API  or 
less,  corrected  to  60°  Fahrenheit. 

(e)  For  purposes  of  this  section,  the 
base  month  for  a  particular  property  is 
the  last  month  prior  to  July  1979  in 
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which  crude  oil  was  produced  and  sold 
from  that  property. 

(f)  For  purposes  of  this  section,  the 
weighted  average  gravity  for  the  crude 
oil  produced  and  sold  from  a  particular 
property  shall  be  the  gravity 
determinations  used  in  connection  with 
the  first  sale  of  crude  oil  fi^m  that 
property  during  the  base  month; 
provided  that,  with  respect  to  a  property 
to  which  a  diluent  had  been  injected 
into  the  well  bores  thereon  during  the 
base  month,  the  weighted  average 
gravity  shall  be  based  on  the  last  gravity 
test  on  crude  oil  produced  from  that 
property  prior  to  July  1979  and  prior  to 
the  first  injection  of  a  diluent. 

(g)  For  purposes  of  this  section,  the 
crude  oil  produced  from  a  property  does 
not  include  any  diluent  injected  into  that 
property. 

3.  Section  212.131  is  amended  by 
revising  paragraph  (a)(4)  to  read  as 
follows: 

§  212.131    Certification  of  domestic  crude 
oil  sales. 

[aL)[l)  Stripper  well  properties.  •  *  • 
(4)  Other  domestic  crude  oils  the  first 
sale  of  which  is  exempt  from  this  part 
(i)  With  respect  to  each  sale  of  crude  oil 
exempt  from  the  provisions  of  this  part 
other  than  crude  oil  produced  from  a 
stripper  well  property,  the  producer 
shall  certify  in  writing  once  to  each 
purchaser  of  crude  oil  produced  and 
sold  from  that  property  that  the  first  sale 
of  crude  oil  produced  and  sold  from  that 
property  is  exempt  from  the  provisions 
of  this  part 

(ii)  For  purposes  of  this  paragraph 
(a)(4),  domestic  crude  oil  the  first  sale  of 
which  is  exempt  from  the  provisions  of 
this  part  includes  U.S.-owned  pefroleum 
sold  by  the  Secretary  of  the  Navy  under 
the  Naval  Petroleum  Reserves 
Production  Act  of  1976  (Pub.  L  94-258) 
and  crude  oil  produced  from  a  heavy  oil 
property  as  defined  in  section  212.59  of 
this  Part;  but  domestic  crude  oil  the  first 
sale  of  which  is  exempt  from  this  part 
does  not  include  incremental  tertiary 
crude  oil  or  tertiary  incentive  crude  oil 

determined  pursuant  to  §  212.78. 

•        *        •        *        • 

[FR  Doc.  80-9765  FUed  3-31-aO:  8.-4S  am] 
BUXINO  CODE  6450-Ot-H 


FEDERAL  ELECTION  COMMISSION 
11  CFR  Chapter  I 

Technical  Amendments  and 
Corrections 

agency:  Federal  Election  Conunission. 
action:  Final  rule:  Technical 
Amendments  and  Corrections. 


summary:  The  Commission  publishes 
technical  amendments  to  its  regulations 
(11  CFR,  Chapter  I)  to  conform  cross 
references  and  other  material  to  the  1979 
Amendments  to  the  Federal  Election 
Campaign  Act  (Pub.  L  96-187)  and 
Commission  regulations  to  implement 
the  1979  Amendments  made  effective 
today  in  a  separate  notice. 

EFFECTIVE  DATE:  April  1, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Patricia  Ann  Fiori,  Assistant 
General  Counsel,  1325  K  Street  NW., 
Washington,  D.C.  20463,  (202)  523-4143. 
SUPPLEMENTARY  INFORMATION:  In  a 
separate  notice  being  published  today, 
the  Commission  makes  effective 
regulations  to  implement  the  1979 
Amendments  to  the  Federal  Election 
Campaign  Act  (Pub.  L  96-187).  TTie  text 
of  these  regxilations  was  published  on 
March  7, 1980,  at  45  FR  15094-15126.  The 
1979  Amendments  also  caused 
numerous  changes  of  citations  to  Title  2 
of  the  United  States  Code.  The  technical 
amendments  published  in  this  notice 
amend  cross-references  and  other 
material  in  Commission  regulations  to 
conform  with  the  new  regulations 
prescribed  today  and  the  new  citations 
to  the  U.S.  Code.  The  changes  also 
correct  certain  typographical  errors  in 
the  original  document  and  insert  the 
proper  designations  of  new  reporting 
forms  required  under  the  new 
regulations. 

Because  the  amendments  published 
herein  are  merely  technical  and 
nonsubstantive,  they  are  not  a 
substantive  rule  within  the  meaning  of 
the  Administrative  Procedure  Act 
(relating  to  notice  and  comment)  or  2 
U.S.C.  438(d),  26  U.S.C.  9009(c)  and  26 
U.S.C.  9039(c)  (relating  to  legislative 
review  of  Commission  regulations). 
They  are  therefore  made  effective  upon 
publication. 

The  following  amendments  are  made 
to  regulations  appearing  in  11  CFR. 
Chapter  I: 

§1.1    [Amended] 

1.  In  11  CFR  l,l(c):  Delete  "2  U.S.a 
437g(a)(6)(C),"  insert  "2  U.S.C. 
437g(a)(4)(C)." 

S1.14    [Amended] 

2.  In  11  CFR  1.14(a):  Delete  "2  U.S.a 
437d(a)(10).  438(a)(8),"  insert  "2  U.S-C 
438(b)":  delete  "438(a)(9)",  insert 
"437d(9)";  delete  "2  U.S.C. 
437g(a)(6)(C)",  insert  "2  U.S.C. 
437g(a)(4)(C)". 

S  3.2    [Amended] 

3.  In  11  CFR  3.2(a)(1):  Delete  "2  U.S.C. 
437g(a)(3)(B)",  insert  "2  U.S.C. 
437g(a)(12)". 


9100.7    [Amended] 

4.  In  11  CFR  100.7(a)(l)(i)(B):  Delete 
"individual"  and  insert  "contributor". 

5.  In  11  CFR  107(a)(l)(ii):  Delete 
"instrument"  and  insert  "instruments". 

6.  In  11  CFR  100.7(c):  Delete 
"individuals'"  and -insert  "individual's". 

9101.1  [Amended] 

7.  In  11  CFR  101.1(a):  After  "Form", 
delete  the  dash  and  insert  "2". 

9102.3  [Amended] 

8.  In  11  CFR  102.3(a):  After 
"termination  report  on,"  insert  "the 
appropriate." 

9  102.5   [Amended] 

9.  In  11  CFR  102.5(a)(2):  Delete  "11 
CFR  102.5(a)(1)".  insert  "11  CFR 
102.5(a)(l)(i)";  delete  "11  CFR 
102.5(a)(2)".  insert  "11  CFR 
102.5(a)(l)(ii)". 

9102.14    [Amended] 

10.  In  11  CFR  102.14(c):  Delete  "11  CFR 
109.4",  insert  "11  CFR  109.3". 

9104.2  [Amended] 

11.  In  11  CFR  104.2(e)(3):  After  "Form 
3-",  delete  the  dash  and  insert  "X". 

9104.3  [Amended] 

12.  In  11  CFR  104.3(d):  After 
"Schedule",  delete  the  dash  and  insert 
"C  or  D,  as  appropriate.". 

13.  In  11  CFR  104.3(e)(3):  In  the  first 
sentence:  after  "amount  listed",  insert 
"as  a  memo  entry";  after  "line",  delete 
the  dash  and  insert  "11(a)". 

14.  In  11  CFR  104.3(f):  After  "Form", 
delete  the  dash  and  insert  "3-Z". 

15.  In  11  CFR  104.3(g):  Delete  all  after 
"reported"  and  insert  "as  a  memo  entry 
on  Schedule  A." 

16.  In  11  CFR  104.3(h):  After  "report", 
insert  "as  a  memo  entry";  after 
"Schedule",  delete  the  dash  and  insert 
"A" 

17.  In  11  CFR  104.3:  Add  the  following 
new  subparagraph: 

(j)  Earmarked  contributions. 
Earmarked  contributions  shall  be 
reported  in  accordance  with  11  CFR 
110.6.  See  also  11  CFR  102.8(c). 

9106.1    [Amended] 

18.  In  11  CFR  106.1(e):  Delete 
"5  102.6".  insert  "11  CFR  102.5". 

9106.4  [Amended] 

19.  In  11  CFR  106.4(a):  Delete 
"5  100.7(b)(2)",  insert  "11  CFR 
100.8(b)(1)". 

20.  In  11  CFR  106.4(b):  Delete 
"5  100.4(b)(1)".  insert  "11  CRR 
100.7(b)(1)". 

9108.4  [Amended] 

21.  In  11  CFR  108.4:  Delete 
"authorized",  insert  "unauthorized". 
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S  110.1    [AiMndad] 

22.  In  11 CFR  110.1(i)(l):  Delete 

"i  104.5(e)".  insert  "11  CFR  104.8(d)". 

23.  In  11  CFR  liai(i)(2):  Delete 

"i  104.5(e)".  insert  "11  CFR  104.8(d)". 


S  110.2    [AiiMndMi] 

24.  In  11  CFR  110.2(b):  Delete 
"5  100.14(a)(3)".  insert  "11  CFR 
100.5(e)(3)". 

9110.3    [Amended] 

25.  In  11  CFR  110.3(a)(l)(i):  Delete 
"J  100.14(c)".  insert  "11  CFR  100.5(g)". 

9110.7    [Amended] 

26.  In  11  CFR  110.7(c)(2)(ii):  Delete 
"Part  102",  insert  "11  CFR  102.2". 

9 110 J    [Amended]  j 

27.  In  11  CFR  110.8(c)(2):  Delete 
"5  10O.7(b)(13)",  insert  "11  CFR 
100.8(b)(21)". 

9110.11    [Amended]  j 

28.  In  11  CFR  110.11(a)(l)(ii):  belete 
"5  102.2(a)(2)".  insert  "11  CFR 
102.2(a)(l)(ii)". 

9111J    [Amended]  | 

29.  In  11  CFR  111.8(c):  Delete 

"J  104.5(a)(l)(i)",  and  insert  "11  CFR 
104.5(a)(l)(iu)";  delete  •104.5(a)(l)(iu)" 
and  insert  "by  104.5(a)(l)(i)". 

9114.1    [Amended] 

30.  In  11  CFR  114.1(a)(1):  Delete 
"(except  a  loan  by  a  National  or  State 
bank  made  in  accordance  with  the 
applicable  banking  laws  and  regulations 
and  in  the  ordinary  course  of  business)" 
insert  "(except  a  loan  of  money  by  a 
State  bank,  a  federally  chartered 
depository  institution  (including  a 
national  bank)  or  a  depository 
institution  whose  deposits  and  accounts 
are  insured  by  the  Federal  Deposit 
Insurance  Corporation,  the  National 
Savings  and  Lotm  Instu-ance 
Corporation,  or  the  National  Credit 
Union  Administration,  if  such  loan  is 
made  in  accordance  with  11  CFR 
100.7(b)(ll))". 

31.  In  11  CFR  114.1(a)(2)(vi):  Delete  "of 
the  national  committee",  insert  "of  any 
political  committee". 

32.  In  11  CFR  114.1(a)(2)(vii):  Delete 
"of  a  candidate  or  political  committee", 
insert  "of  an  authorized  committee  of  a 
candidate  or  any  other  political 
committee":  delete  "Part  104",  insert  "11 
CFR  104.3(h)". 

33.  In  11  CFR  114.1(a)(2)(ix):  Delete 
"Part  104".  insert  "11  CFR  104.3(g)". 

9114.3    [Amended] 

34.  In  11  CFR  114.3(b):  Delete 
"§  100.7(b)(15)".  insert  "11  CFR 
100.8(b)(4)". 


f114J    [Amended] 

35.  In  11  CFR  114.5(e)(2)(i):  Delete 
"i  100.7(b)(5)".  insert  "11  CFR 
100.8(b)(4)". 

9114.9    [Amended] 

38.  In  11  CFR  114.9(a)(2):  Delete 
"5  100.4(a)(l)(iU)(B)".  insert  "11  CFR 
100.7(a)(l)(iii)(B)". 

37.  In  11  CFR  114.9(b)(2):  Delete 
"5  100.4(a)(l)(iii)B)".  insert  "11  CFR 
100.7(a)(l)(iii)(B)". 

38.  In  11  CFR  114.9(d):  Delete 

"8  100.4(a)(l)(iii)(B)",  insert  "11  CFR 
100.7(a)(l)(iii)(B)".- 

9114.12    [Amended] 

39.  In  11  CFR  114.12(a);  Delete 
"  §  100.14".  insert  "11  CFR  100.5". 

40.  In  11  CFR  114.12(a):  In  the  second 
sentence,  delete  "the  chairman  and"; 
delete  "remain",  insert  "remains". 

9115.1    [Amended] 

41.  In  11  CFR  115.1(a);  Delete 
"5  100.13".  insert  "11  CFR  100.10". 

99008.2    [Amended] 

42.  In  11  CFR  9008.2(e):  Delete  "(2 
U.S.C.  431(k))",  insert  "(2  USC  431(14))". 

99008.6  [Amended] 

43.  In  11  CFR  9008.6(b)(3):  Delete  "2 
U.S.C.  431(o)",  insert  "2  USC  431(19)". 

99008.7  [Amended] 

44.  In  11  CFR  9008.7(a)(3):  Delete  "2 
U.S.C.  431(0)".  insert  "2  USC  431(19)". 

99008.8  [Amended] 

45.  In  11  CFR  9008.8(a)(4):  Delete  "2 
U.S.C.  431(0)",  insert  "2  USC  431(19)". 

99032.4    [Amended] 

46.  In  11  CFR  9032.4:  Delete  "11  CFR 
100.4".  insert  "11  CFR  100.7". 

99033.1  [Amended] 

47.  In  11  CFR  9033.1(c):  Delete  "this 
disclosiu'e  requirements",  insert  "the 
disclosure  requirements". 

99033.9  [Amended] 

48.  In  11  CFR  9033.9(a):  Insert  after 
"candidate",  "or  his  or  her  authorized 
committee(s)". 

99034.2  [Amended] 

49.  In  11  CFR  9034.2(a)(3):  Delete 
"principal  place  of  business",  insert 
"name  of  employer". 

99034.3  [Amended] 

50.  In  11  CFR  9034.3(d):  Delete  "11 
CFR  100.14",  insert  "11  CFR  100.5". 

99036.2    [Amended] 

51.  In  11  CFR  9036.2(a)(3):  Delete  "2 
U.S.C.  432(c)(2),  434(b)(2)  and  11  CFR 
102.9(a]  (20).  104.2(b)(2)".  insert  "2  USC 


432(c)(3).  434(b)(3)(A),  and  11  CFR 
102.9(a)(2).  104.3  (a)(4)(i)". 

Dated:  March  27, 1980. 
Robert  O.  Tieman. 
Chairman,  Federal  Election  Commission. 

(FR  Doc.  80-9678  Filed  3-31-80;  8:45  am] 
BILUNO  CODE  6715-01-M 

11  CFR  Parts  100, 110,  and  114 

Funding  and  Sponsorship  of  Federal 
Candidate  Debates 

agency:  Federal  Election  Commission. 

action:  Final  rule:  Announcement  of 
effective  date. 

summary:  The  Commission  announces 
the  effective  date  of  regulations  on  the 
funding  and  sponsorship  of  nonpartisan 
candidate  debates  published  on 
December  27. 1979,  at  44  FR  76736. 

EFFECUVE  date:  April  1. 1980. 

FOR  FURTHER  INFORMATION  CONTACT. 

Ms.  Patricia  Ann  Fiori,  Assistant 
General  Counsel.  1325  K  Street  NW.. 
Washington.  D.C.  20463,  (202)  523^143. 

SUPPLEMENTARY  INFORMATION:  On 

December  27. 1979.  at  44  FR  76736.  the 
Commission  published  regidations  on 
the  funding  and  sponsorship  of 
candidate  debates.  The  regulations 
create  an  exemption  from  various 
provisions  of  the  Federal  Election 
Campaign  Act  to  permit  certain 
nonprofit  organizations  and  news  media 
organizations  to  stage  nonpartisan 
federal  candidate  debates. 

2  U.S.C.  439(d)  (formeriy  2  U.S.C 
438(c))  requires  that  any  rule  or 
regulations  proposed  by  the  Commission 
to  implement  Chapter  14  of  Title  2, 
United  States  Code,  be  transmitted  to 
the  Speaker  of  the  House  and  the 
President  of  the  Senate  prior  to  final 
promulgation.  If  neither  House  of 
Congress  disapproves  the  regulation 
within  30  legislative  days  after  its 
transmitted,  the  Commission  may  finally 
prescribe  the  regiilation. 

The  regulations  published  at  44  FR 
76736  were  transmitted  to  Congress  on 
December  20, 1979.  30  legislative  days 
having  passed,  the  Commission 
announces  they  will  become  effective  on 
publication  of  this  notice. 

"IICFR  100.4(b)(16),  100.7(b)(18). 
110.13.  and  114.4(e),  published  at  44  FR 
76736,  are  effective  as  of  April  1, 1980." 

Dated:  March  27, 1980. 

Robert  O.  lleman. 

Chairman,  Federal  Election  Commission. 

(FR  Doc  80-9877  Filed  3-31-80;  8:45  un| 
MIXING  COOC  C71S-01-M 
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11  CFR  Parts  100-106, 108-114. 9008 

Amendments  to  Federal  Election 
Campaign  Act  of  1971 

AGENCY:  Federal  Election  Commission. 
ACTION:  Final  rule:  Announcement  of 
effective  date. 

summary:  On  Friday.  March  7, 1980.  (45 
FR  15094-15126)  the  Commission 
published  the  test  of  regulations  to 
implement  the  1979  Amendments  to  the 
Federal  Election  Campaign  Act  of  1971 
(Pub.  L.  96-187).  The  Commission 
announces  these  regulations  will 
become  effective  on  (April  1, 1980). 
EFFECTIVE  DATE:  April  1, 1980. 
FOR  FURTHER  INFORMATION  CONTACT. 
Ms.  Patricia  Ann  Fiori.  Assistant 
General  Counsel,  1325  K  Street,  N.W.. 
Washington,  D.C.  20463  (202)  523-4143. 
SUPPLEMENTARY  INFORMATION:  Pub.  L 
96-187,  Title  III,  section  303  required  the 
Commission  to  transmit  to  Congress  by 
February  29, 1980,  regulations  to 
implement  the  1979  Amendments  to  the 
FECA  and  further  provided  that  such 
regulation  could  be  prescribed  by  the 
Commission  after  they  had  been  before 
each  House  of  Congress  for  15 
legislative  days.  The  regulations  being 
made  effective  by  this  notice  were 
transmitted  to  Congress  on  February  28. 
1980. 15  legislative  days  passed  in  both 
the  House  and  Senate  as  of  March  26, 
1980. 

'The  amendments  to  11  CFR  Parts  100 
through  106, 108  through  114,  and  9008, 
published  at  45  FR  15094  through  15126, 
are  effective  as  of  April  1. 1980." 

Dated:  March  27, 1980. 
Robert  O.  Tienian, 

Chairman,  Federal  Election  Commission, 

PH  Doc.  80-9878  Filed  3-31-40: 8:48  am] 
BILUNO  CODE  671S-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Part  523 
[No.  80-201] 

Reduction  of  Liquidity  Requirement 

March  26. 1980. 

agency:  Federal  Home  Loan  Bank 

Board. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  reduces  the 
overall  liquidity  requirement  of  each 
Federal  Home  Loan  Bank  member  from 
5V&  to  5  percent  of  its  liquidity  base  and 
reduces  each  member's  short-term 
liquidity  requirement  from  iVi  to  1 
percent  of  such  base.  This  action  is 


taken  to  provide  members  with  greater 
portfolio  flexibility  and  to  expand  the 
ability  of  individual  members  to  pursue 
varying  strategies  designed  to  improve 
their  earnings. 
effective  date:  April  l,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marshall  A.  Kaplan,  Deputy  Director. 
Office  of  Policy  and  Economic  Research. 
Federal  Home  Loan  Bank  Board.  1700  G 
Sfreet.  NW.  Washington,  DC  20552, 
telephone  number  202-377-6770. 

The  Board  finds  that  (1)  notice  and 
public  procedure  are  uimecessary  under 
5  U.S.C.  553(b)  and  12  CFR  508.11. 
because  this  amendment  relieves 
restriction,  and  (2)  publication  of  this 
amendment  for  the  30-day  notice 
specified  in  5  U.S.C.  553(d)  and  12  CFR 
508.14  prior  to  effective  date  is 
uimecessary  for  the  same  reason. 

Accordingly,  the  Board  hereby  revises 
S  523.11(a)  of  the  Regulations  for  the 
Federal  Home  Loan  Bank  System  (12 
CFR  523.11(a)]  to  read  as  set  forth 
below,  effective  April  1. 1980. 

S  523.11    Liquidity  requirements. 

(a)  General  Except  as  otherwise 
provided  in  paragraphs  (b)  and  (d)  of 
this  section,  for  each  calendar  month, 
each  member,  other  than  a  mutual 
savings  bank  with  an  election  under 
paragraph  (e)  of  this  section  in  effect, 
shall  maintain  an  average  daily  balance 
of  liquid  assets  not  less  than  5  percent  of 
the  average  daily  balance  of  its  liquidity 
base  during  the  preceding  calendar 
month,  and  each  member,  other  than  a 
mutual  savings  bank  or  an  insurance 
company,  shall  maintain  an  average 
daily  balance  of  short-term  liquid  assets 
not  less  than  1  percent  of  the  average 
daily  balance  of  its  liquidity  base  during 
the  preceding  calendeir  month. 
•       ••••' 

(Sec.  5A.  47  Stat.  727.  as  added  by  sec.  1. 64 
Stat.  252.  as  amended,  sec.  17, 47  Stat.  738.  as 
amended;  12  U.S.C.  1425a,  1437.  Reorg.  Plan 
No.  3  of  1947, 12  FR  4981,  3  CFR.  1943-48 
Corap.,  p.  1071) 

By  the  Federal  Home  Loan  Bank  Board. 
James ).  McCarthy. 

Acting  Secretary. 

(FR  Doc.  80.4321  FUed  3-31-80: 8:45  am] 
BILUNQ  CODE  6720-01-M 


ACTION:  Final  rule. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  159 

[Docket  No.  19939;  AmdL  159-17] 

Dulles  Airport  Access  Highway 

agency:  Federal  Aviation 
Adminisfration  (FAA).  DOT. 


summary:  Carpools  of  four  or  more 
persons  will  be  permitted  to  use  the 
Dulles  Airport  Access  Highway  during 
the  peak  commuter  ho\m.  The  highway 
had  been  restricted  to  airport  traffic 
only.  The  following  ramps  will  be  open 
to  carpools: 

/Ul  PJL 


Reston  Av*.  Eastbound  ~ 
Raston  Av*.  Westbound . 
Trap  Road  Eadbound. 


Trap  Road  Wesitiound„ 


e«)-9«)      3:30-7«) 
6.i)0-0KX)      3:»>-7M 

(')      4XIO-7.-00 


■Cloaed. 

The  hours  and  4  person  limitation  will 
be  strictly  enforced  by  the  State  of 
Virginia.  FAA  is  relaxing  its  restrictions 
on  the  Dulles  Airport  Access  Highway 
in  order  to  promote  energy  efficient  ride 
sharing. 

effective  date:  April  l,  1980. 

FOR  further  information  CONTACT 

Dexter  Davis,  Manager  Didles 
International  Airport,  P.O.  Box  17045, 
Washington.  D.C.  20041,  Telephone  471- 
7596,  or  Edward  Faggen,  Legal  Counsel, 
Metropolitan  Washington  Airports. 
Washington  National  Airport.  Hangar  9, 
Washington.  D.C.  20001.  Telephone  557- 
8123. 

SUPPLEMENTARY  INFORMATION:  The  FAA 

director  of  Metropolitan  Washington 
Airports  issued  a  Notice  of  Proposed 
Rulemaking  on  January  9, 1980  (Notice 
No.  80-1)  which  was  published  in  the 
Federal  Register  on  January  14. 1980  (45 
FR  2661)  in  which  FAA  proposed  to 
allow  carpools  to  use  the  Dulles  Airport 
Access  Highway  (Access  Highway). 
With  certain  exceptions,  use  of  the 
Access  Highway  is  presently  restricted 
to  airport  users.  The  proposal  was  to 
permit  vehicles  with  four  or  more 
persons  to  have  access  to  the  highway 
in  both  directions  during  the  peak 
commuter  periods  until  January  1, 1985. 
Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  final  rule.  After 
consideration  of  comments  received  in 
response  to  the  Notice,  and  after  having 
completed  an  environmental  assessment 
of  the  proposal  FAA  has  determined 
that  the  proposed  rule  should  be 
finalized,  as  modified  below,  and  made 
effective. 

This  amendment  is  part  of  the  DOT/ 
FAA  continuing  effort  to  improve 
transportation  efficiency  and  to 
encourage  ride  sharing  and  other  energy 
conservation  measures.  This 
amendment  removes  certain  restrictions 
on  the  use  of  the  Dulles  Airport  Access 
Highway  and  will  enhance  carpooling  as 
an  alternative  to  the  existing  modes  of 
transportation  for  those  who  commute 
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from  or  to  the  Dulles  Airport  Access 
Highway  corridor. 

Discussion  of  Comments 

The  FAA  received  approximately  50 
comments  predominantly  from  members 
of  the  general  public  who  reside  or  woric 
in  the  Access  Highway  corridor.  Severed 
comments  were  submitted  by  dvic 
organizations  on  behalf  of  large 
numbers  of  individuals.  Comments  were 
also  submitted  by  representatives  of 
local  government  and  by  agencies  of  the 
Federal  Government.  Industry 
organizations  such  as  the  Air  Transport 
Association  and  the  American 
Motorcycle  Association  also  expressed 
their  views  on  the  opening  of  the  Access 
Highway  to  carpools.  I 

Airport  Access  ,  j 

The  majority  of  the  comments  by  far 
were  in  favor  of  opening  the  Access 
Highway  to  carpools.  However,  many  of 
the  comments  expressed  concern  or 
sought  clariHcation  about  the  one  aspect 
of  the  proposal  or  another.  The 
comments  in  opposition  expressed 
concern  about  access  for  the  users  of 
Dulles  Airport  The  Air  Transport 
Association  supports  an  exclusive 
airport  use  policy  and  objects  to 
deviation  from  that  policy,  including  the 
proposed  carpool  use.  The  ATA  beUeves 
that  if  carpools  are  allowed, 
enforcement  of  the  4  person  restriction 
should  be  on  a  full-time  basis  not  on 
spot  check  basis.  ATA  also  takes  the 
position  that  the  Highway  should  revert 
to  the  use  for  which  it  was  authorized 
and  constructed  no  later  than  January  1, 
1985.  Restoration  to  exclusive  airport 
related  use  in  1985  should  not  be 
conditioned  on  the  adoption  of  the 
Metropolitan  Washington  Airports 
Policy  which  appeared  in  the  Federal 
Register  on  January  21. 1960.  The  ATA 
also  expressed  concern  over  the 
informal  exemptions  to  the  "airport 
only"  policy  that  have  developed  over 
the  years  such  as  for  the  Reston 
Commuter  Bus  and  for  patrons  of  Wolf 
Trap  Farm  Park.  One  other  commenter 
expressed  concern  about  congestion  on 
the  Access  Highway  and  was  skeptical 
about  FAA's  ability  to  return  the  road  to 
exclusive  airport  use. 

The  FAA's  philosophy  regarding  the 
Access  Highway  has  not  changed.  The 
Dulles  Access  Highway  was  built  with 
Federal  funds  to  provide  airport  users 
with  a  free  flowing  artery  to  the  airport 
It  was  designed  to  support  use  of  Diilles 
Airport.  The  FAA  remains  committed  to 
preserving  the  original  intent  of  the 
Access  Highvyay.  The  Secretary  of 
Transportation's  report  to  Congress 
entitled  Carpool  Access  to  Dulles 
Airport  Access  Road,  July,  1979,  in 


which  the  Department  of  Transportation 
recommended  opening  the  Highway  to 
four  or  more  person  carpools.  clearly 
acknowledged  that  free  flowing  airport 
access  is  the  overriding  purpose  of  the 
highway  and  it  recommended  that 
carpools  be  allowed  only  until  January 
1.1985. 

Also,  the  National  Capital  Planning 
Commission  specifically  endorsed  the 
carpool  proposal  on  the  condition  that 
carpool  use  be  terminated  in  1985.  By 
that  date  Dulles  Airport  traffic  is 
projected  to  have  increased  to  the  point 
that  the  carpool  and  other  non-airport 
users  will  contribute  to  congestion  on 
the  Access  Highway.  However.  FAA's 
traffic  projections  indicate  that 
significant  interference  to  airport 
patrons  vfiU  not  result  before  1985  from 
implementation  of  the  proposal.  FAA's 
resolve  to  preserve  the  Access  Highway 
for  its  principal  purpose  was  stated  in 
the  Notice  and  is  restated  here.  As 
congestion  increases  on  the  Highway, 
whether  or  not  it  is  a  result  of  efforts  to 
promote  Dulles  Airport,  efforts  to 
minimize  or  eliminate  non-airport 
related  traffic  will  be  considered  by 
FAA 

As  for  informal  exemptions,  FAA  has 
allowed  very  few  exemptions  in  the  18 
years  that  the  Highway  has  been  opeiL 
In  addition  to  carpools,  this  regulation 
will  give  formal  recognition  to  vehicles 
operated  for  the  purpose  of  going 
directly  to  or  frt>m  performances  of  Wolf 
Trap  Farm  Park,  to  buses  operated  in 
common  carriage  for  which  use  of  the 
Access  Highway  is  appropriate,  and  to 
buses  operated  by  the  Fairfax  County 
School  systems. 

Enforcement 

Several  commenters  urged  that  if  the 
carpool  proposal  is  adopted  a  strong 
commitment  to  enforcement  is  essential 
to  its  success.  FAA  agrees,  but  has 
clearly  stated  from  the  outset  that 
enforcement  is  primarily  a  local 
government  responsibility  inasmuch  as 
local  citizens  and  employees  derive  the 
benefit  from  carpool  use.  FAA  has 
sought  and  received  the  cooperation  of 
the  State  of  Virginia  in  this  regard.  FAA 
and  the  State  have  executed  a 
Memorandum  of  Understanding  in 
which  the  State  has  assumed  the 
responsibility  for  the  enforcement  of  the 
carpool  restrictions.  The  enforcement 
plan  involves  having  an  attendant  on 
duty  on  each  of  the  ramps  during  the 
carpool  operating  hours.  The  attendant 
will  operate  the  gates  to  permit  entrance 
to  the  highway  only  by  vehicles  with 
four  or  more  occupants.  State  or  local 
police  will  provide  the  necessary  law 
enforcement.  FAA  is  taking  the 
necessary  steps  to  confer  jurisdiction 


upon  the  State  to  enable  the  State  police 
to  enforce  the  carpool  restriction  on  the 
ramps  which  heretofore  have  been 
subject  to  exclusive  Federal  jurisdiction. 
The  carpool  restriction  will  be  posted  on 
an  official  sign  at  the  ramps.  Violators 
will  be  subject  to  penalty  under  Virginia 
Code  Sections  46.1-173.  A  violation  is  a 
traffic  infraction  subject  to  a  fine  of  not 
more  than  one  hundred  dollars  xmder 
Virginia  code  Section  46.1-16.01. 

In  addition,  FAA  police  will  continue 
to  have  jurisdiction  over  these  ramp 
areas.  Since  this  regulation  is  enacted 
pursuant  to  the  authority  of  the  FAA 
granted  in  the  Second  Washington 
Airport  Act  64  Stat  770,  violations  may 
be  prosecuted  as  a  Federal 
misdemeanor  offense  under  Section 
159.19  and  subjected  to  a  fine  to  be 
determined  by  the  Federal  Court 
Operation  of  a  vehicle  in  violation  of  an 
operating  sign  is  also  a  violation  of  the 
regulation  under  section  159.35(c](6].  If 
violations  become  excessive,  stricter 
enforcement  measures  will  be  taken.  If 
ineffective  enforcement  of  these 
restrictions  occurs  which  would 
Jeopardize  the  primary  purpose  of  the 
Hi^way,  the  FAA  will  have  to  consider 
closing  it  to  carpools. 

Hoois  of  Operation 

A  considerable  number  of 
commenters  requested  FAA  to  modify 
the  proposed  hours  for  carpool  access. 
As  proposed  in  Notice  80-1,  the  carpools 
would  be  allowed  to  operate  between 
6:00  a.m.  and  9:00  a.m.  and  between  4:00 
p.m.  and  7:00  p.m.,  Monday  through 
Friday.  Many  employees  at  the  United 
States  Geological  Survey  in  Reston, 
Virginia  requested  that  the  ramps  at 
Reston  Avenue  be  open  at  3:30  p.m. 
instead  of  4:00.  FAA  has  inquired  at  the 
Geological  Survey  and  has  been  advised 
that  more  than  2,000  employees 
complete  their  work  day  at  3:30  p.m.  and 
that  the  vast  majority  of  these 
employees  commute  by  private 
automobile.  Many  carpools  already 
exist  and  would  use  the  Access 
Highway  westbound  in  the  morning  but 
would  be  precluded  from  using  them  in 
the  afternoon  without  enduring  a  half- 
hour  delay  that  more  than  offsets  the 
benefits  from  carpool  use  of  the  Access 
Highway. 

FAA  agrees  that  the  ramps  at  Reston 
can  be  opened  at  3:30  p.m.  The  State  of 
Virginia  has  also  concurred  and  will 
provide  law  enforcement  and  an 
attendant  at  this  hour.  Therefore  the 
Reston  Avenue  ramps  will  be  open  in 
both  directions  from  6:00-9:00  a  jn.  and 
from  3:30-7:00  p.m. 

The  ramps  at  Trap  Road  are  not 
expected  to  generate  as  much  traffic  as 
Reston  Avenue.  The  Trap  Road  ramps 
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vdll  be  opened  in  the  peak  direction 
only.  That  is,  in  the  morning  the 
westboimd  exit  ramp  from  the  Access 
Highway  onto  Trap  Road  will  be  closed. 
The  eastbound  entrance  ramp  onto  the 
Highway  will  be  opened  to  carpools 
from  6:00-9:00  a.m.  In  the  afternoon,  the 
eastbound  ramp  will  be  closed. 
Westbound  carpool  fraffic  will  be  able 
to  exit  from  4:00-7.00  p.m. 
The  hours  are  summarized  as  follows: 


Ramp 

A.M. 

P.M. 

Reston  Ave.  Eastbound ...»_.-.. 

Reston  Ave.  Westbound ...     

Trap  Road  Eastbound .„_„_. 

Inp  Road  Westbound 

„^     6M-9M 

„-     6:00-9:00 

._     6:00-900 

<>) 

3:3O-7fl0 

3:30-700 

(') 

4O0-7.-00 

■Closed. 

Furthermore,  FAA  wants  to  keep  a 
degree  of  flexibility  in  the  hours  of 
operation  of  the  ramps.  Therefore,  the 
final  regulation  will  not  precribe  the 
hours  which  would  necessitate 
regulatory  action  to  make  even  a  minor 
adjustment  Instead,  these  vehicles  may 
operate  in  the  hours  prescribed  by  the 
signs  posted  on  the  Access  Highway. 
Enforcement  action  is  not  dependent  on 
the  hours  being  prescribed  by 
regulation.  FAA  will,  in  cooperation 
with  the  State  of  Virginia,  see  to  it  that 
the  hours  of  operation  are  set  forth  on  a 
highway  sign  at  each  of  the  ramps.  Once 
posted,  the  hours  will  be  enforced  as 
any  other  Access  Highway  operating 
sign  pursuant  to  Section  159.35(c)(6). 
However,  the  hours  of  operation  may 
only  be  changed  by  order  of  the  Director 
of  the  Metropolitan  Washington 
Airports. 

Wolf  Trap  Farm  Park 

The  Department  of  Interior,  National 
Park  Service,  which  operates  Wolf  Trap 
expressed  concern  about  the  use  of  the 
Trap  Road  ramps.  During  the  summer 
month  when  the  park  is  open,  matinee 
performances  are  conducted  which 
generate  considerable  traffic  during  the 
early  part  of  the  rush  hour.  To  expedite 
the  traffic  from  the  park,  the  Trap  Road 
is  operated  in  a  one  way  mode  south 
from  the  park  towards  tiie  Access 
Highway  for  the  time  necessary  to  clear 
the  parking  lots.  Carpools  arriving  at  the 
Westbound  exit  ramp  of  Trap  Road  at 
4:00  p.m  on  the  matinee  days  may 
encoimter  delays  up  to  30  minutes  in 
exiting  the  ramp. 

FAA  does  not  intend  to  interfere  with 
the  efficient  operation  of  Wolf  Trap. 
Neither  does  FAA  believe  that 
carpooling  should  be  disallowed  on  the 
westbound  Trap  Road  ramps  or  that  the 
hours  of  operation  should  differ 
significanUy  from  the  other  ramps.  FAA 
has  discussed  the  matter  with  the  Park 
Service  and  has  decided  that  the 


Westbound  ramp  should  be  available  to 
carpools  from  4:00  to  7:00  p.m.  in  the 
afternoon,  as  proposed.  Carpoolers  are 
advised  that  they  may  encounter 
significant  delays  on  matinee 
performance  days  during  the  Wolf  Trap 
performance  season. 

The  Park  Service's  other  principal 
concern  is  that  the  parking  lots  at  Wolf 
Trap  might  be  used  by  commuters  for 
carpool  formation.  FAA  does  not 
condone  or  encourage  in  any  way,  the 
use  of  Wolf  Trap  parking  lots  by 
commuters.  However,  the  park  police,  as 
opposed  to  FAA  or  State  Police,  are  in 
the  best  position  to  enforce  the  Park 
Service  parking  policies.  Should 
unanticipated  conflicts  with  Park 
operations  arise,  further  carpool 
management  action  may  be  undertaken 
in  consultation  with  the  National  Park 
Service.  Such  action  could  include,  if 
necessary,  changing  carpool  operating 
hours  at  Trap  Road  or  closing  the 
Westbound  ramp  to  carpools  during  the 
Park  season. 

"Backtracking" 

Backtracking  is  the  term  applied  to 
those  commuters  who  enter  on  the  road, 
proceed  west  to  the  Airport  only  for  the 
purpose  of  making  a  U  turn  and 
proceeding  back  to  the  east  The 
maneuver  evidently  results  in  some  time 
saving  for  commuters,  its  circuitous 
nature  notvdthstanding.  The  practice 
has  become  widespread;  as  many  as 
3500  cars  make  U  turns  at  Dulles  Airport 
in  a  typical  peak  period.  The  practice 
has  led  to  considerable  congestion  on 
the  Access  Highway  bom  Route  28  west 
to  the  Airport.  Furthermore  the  practice 
is  not  legal  as  the  road  is  intended  to  be 
an  "airport  only"  highway  and  its  use  is 
restricted  by  regulation.  The  regulation 
is,  today,  clarified  in  this  regard  by  the 
addition  of  the  phrase  "on  airport 
related  business"  to  159.35(a).  Unless 
one  of  the  exceptions  apply,  private 
vehicles  are  permitted  to  use  the  Access 
Highway  only  for  the  purpose  of  going 
to,  or  leaving,  Dulles  Airport  on  Airport 
related  business. 

Several  commenters  were  concerned 
that  FAA  is  cracking  down  on  this 
illegal  use  as  part  of  implementing  the 
carpool  proposal.  This  is  not  the  case. 
FAA  v\rill  engage  in  random  enforcement 
of  the  traffic  restrictions  on  the  Access 
Highway.  However,  the  advent  of 
carpooling  does  not  require  or  signal 
any  change  in  the  FAA's  position  on 
backtracidng.  Carpooling  offers 
commuters  a  legal  alternative  to 
backtracking  and  the  FAA  is  hoping  that 
the  number  of  backtrackers  will  be 
diminished.  This  is  the  only  relationship 
between  the  carpool  proposal  and 
backtracking. 


Number  of  Occupants 

A  significant  percentage  of  the 
commenters  urged  FAA  to  lower  the 
vehicle  occupancy  requirement  to  three 
or  two  persons  because  such  carpools 
are  easier  to  form  and  could  ultimately 
take  more  cars  off  congested  alternative 
routes  than  four  person  carpools. 

FAA  considers  it  necessary  to  require 
carpools  to  have  four  or  more  persons  in 
order  in  insure  the  free  flow  of  traffic  for 
airport  users.  A  lower  number  may 
indeed  attract  more  cars.  It  would  also 
create  a  greater  likelihood  of  congestion 
and  therefore  constitute  a  conflict  with 
the  FAA's  airport  only  policy.  The  four 
person  requirement  is  consistent  with 
existing  and  planned  carpool  strategies 
for  the  metropolitan  area.  Less  than  four 
person  carpools  are  not  allowed  on  the 
1-395  carpool  lanes,  nor  will  they  be 
allowed  on  the  1-66  segment  inside  1-495 
(the  "Beltway"),  nor  on  the  Dulles 
Access  Highway  extension  to  meet  1-66 
when  it  is  completed.  These  roads 
would  become  overly  congested  if  the 
four  person  restrictions  were  relaxed. 
When  the  Access  Highway  and  1-66  are 
connected,  the  Access  Hi^way  will 
conform  to  the  traffic  restrictions 
imposed  upon  1-66  by  the  Secretary  of 
Transportation.  It  would  not  be  good 
fransportation  policy  to  provide  relaxed 
carpool  requirements  for  the  interim 
period  until  the  Dulles  Access  Highway 
extension  and  1-66  are  completed;  this 
would  encourage  a  commuter  practice 
which  will  need  to  be  stopped  when  the 
new  facilities  are  opened. 

Neither  does  FAA  agree  with  those 
commenters  who  urged  that  carpools  be 
given  a  pass  so  that  on  days  when  one, 
or  more  than  one,  member  is  absent  the 
vehicle  and  its  remaining  occupants  may 
continue  to  use  the  highway.  A  pass 
system,  though  a  convenience  for  some, 
is  also  subject  to  abuse  when 
absenteeism  becomes  more  the  rule  than 
the  exception.  An  increased 
enforcement  effort  would  be  required  in 
order  to  minimize  the  violation  rate  and 
to  be  fair  to  legitimate  four-person 
carpoolers.  Neither  FAA  nor  the  State  is 
prepared  to  undertake  the 
administrative  tasks  associated  with 
issuing  passes  for  the  use  of  the  Access 
Highway  and  assuring  that  the  passes 
are  not  abused. 

Motorcycles 

Several  commenters  lu^ed  FAA  to 
open  the  Access  Highway  to  motorcyles 
on  the  theory  that  motorcycles  provide 
an  energy  efficient  form  of 
transportation.  FAA  however,  is  not 
prepared  to  allow  vehicles  onto  the 
Access  Highway  based  upon  their 
passenger  miles  per  gallon  of  fuel 
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consumed.  If  it  did  so,  the  same 
rationale  would  have  to  be  extended  to 
fuel  efficient  automobiles.  The  result 
would  be  a  vehicle  access  plan  that  is 
difficult  to  administer  and  one  that  has  a 
greater  potential  for  adding  congestion 
to  the  Dulles  Airport  Access  Highway  as 
well  as  to  Reston  Avenue  and  to  Trap 
Road.  The  Department  of  Transportation 
and  FAA's  efforts  are  directed  at 
promoting  carpooling  and  ride  sharing, 
and  relating  the  restrictions  on  the 
Access  Highway  will  achieve  these 
objectives.  Allowing  motorcycles  would 
not  promote  these  objectives. 

MetroraO 

One  citizen  association  expressed  its 
opposition  to  the  carpool  access  until 
such  time  as  the  Metrorail  system 
replaces  "other  groimd  transportation 
systems"  in  the  corridor  such  as  the 
proposed  Dulles  toll  road.  FAA  does  not 
believe  that  Metrorail  is  a  reahstic 
short-term  alternative  to  promoting 
carpooling.  Metrorail  is  planned  to  serve 
Vienna,  Virginia,  and  will  eventually 
provide  a  transportation  alternative  to' 
the  automobile  and  bus  in  the  area. 
Also,  the  median  strip  of  the  Access 
Highway  is  being  preserved  by  FAA  for 
Metrorail  in  the  eventuality  that  the 
Washington  Metropolitan  Area  Transit 
Authority  concludes  that  an  extension  of 
Metrorail  to  Dulles  Airport  is  feasible 
and  prudent.  Moreover,  while  the 
Department  of  Transporation  is 
interested  in  the  issue  of  Metro  service 
to  Dulles,  that  issue  is  not  properly  a 
subject  of  FAA  rulemaking  or  one 
exclusively  within  FAA's  authority. 

New  Ramps 

The  Board  of  Supervisors  of  Loudoun 
County,  Virginia,  endorsed  the  proposal 
to  allow  carpools  to  use  the  Access 
highway  and,  further,  requested  FAA  to 
pursue  the  construction  of  access  ramps 
at  Route  28.  At  present  access  to  or  bom 
Route  28  is  permitted  only  to  and  from 
the  airport.  As  a  result  Route  28  is 
heavily  used  by  "backtrackers." 
Loudoun  County  carpools  would  have  to 
travel  to  Reston  Avenue  to  gain  lawful 
access  to  the  Highway.  FAA  recognizes 
this  as  a  disincentive  to  Loudoun  County 
commuters.  Nevertheless,  the  FAA  is 
not  prepared  to  undertake  the  capital 
expenditures  in  excess  of  $750,000 
associated  with  the  new  ramp 
construction.  Carpoolers  will  be  allowed 
to  turn  around  at  Dulles  Airport,  since 
the  number  of  carpools  making  the  U 
turn  is  not  anticipated  to  be  so  great  as 
to  cause  signiRcant  delay  to  airport 
users.  This  approach  will  be  beneficial 
to  carpools  composed  of  citizens  from 
Loudoun  County  and  from  the  Hemdon 
area  of  Fairfax  County. 


Implementation  at  Reston,  Va. 

The  Reston  Community  Association 
and  the  Reston  Commuter  Bus  (RCB) 
organization  generally  endorsed  the 
proposal  and  submitted  a  suggested  plan 
to  allow  carpools  to  use  the  Reston 
Avenue  ramps.  These  ramps  are  Federal 
property  but  were  constructed  at  the 
expense  of  Gulf  Reston.  They  have  been 
used  primarily  to  provide  Highway 
access  for  Reston's  commuter  bus 
service.  RCB  is  concerned  that  FAA  not 
"arbitrarily  assign  priority  to  car  and 
vanpools." 

The  ramps  have  served  as  a 
convenient  transfer  point  for  bus  riders 
and  a  staging  area  for  the  RCB.  The 
compatibility  of  this  practice  with 
automobile  use  of  the  ramps  concerns 
the  FAA  and  the  State  of  Virginia  &t}m  a 
safety  standpoint  Every  effort  should  be 
made  to  retain  the  bus  transfer  location 
on  the  ramps.  If  that  is  not  tenable,  then 
a  location  in  the  immediate  vicinity  of 
the  ramp  will  be  pursued.  FAA  and  the 
state  have  developed  a  plan  for 
operating  the  ramp  that  does  not 
contemplate  relocating  the  bus 
operation  unless  operational  problems 
develop  that  cannot  be  otherwise 
resolved.  It  is  currently  planned  to 
widen  the  ramp  approximately  six  feet 
opposite  the  bus  shelter  to  allow 
automobiles  to  pass  the  stopped  buses. 
Additional  construction  and  the  use  of 
barriers  will  be  considered  if  found 
necessary  after  the  ramps  are  opened. 
Also,  traffic  signal  lights  will  be 
installed  at  the  intersections  of  the 
ramps  and  Reston  Avenue.  This  is 
expected  to  moderate  the  speed  of 
vehicles  through  the  area  and  safely 
permit  left  turns  from  the  westbound 
exit  ramp  onto  Reston  Avenue.  After  the 
opening  of  the  ramps,  further  measures 
will  be  t€iken  as  needed. 

Local  Governments  and  Planning 
Organizations 

Loudoun  County  and  Fairfax  County, 
Virginia  have  endorsed  the  proposal. 
The  Council  of  Governments 
Transportation  Planning  Board  (COG) 
and  the  National  Capital  Planning 
Commission  (NCPC)  have  also  endorsed 
the  proposal.  No  opposition  has  been 
expressed  by  any  local  government  or 
planning  agency.  NCPC's  endorsement 
was  conditioned  on  development  of  an 
acceptable  enforcement  program, 
termination  of  carpool  use  by  January  1, 
1985,  and  development  of  measures  to 
avoid  commuter  parking  at  the  Wolf 
Trap  parking  lots.  The  COG  staff 
conciured  with  NCPC  and,  in  addition, 
urged  completion  of  the  Dulles  Access 
Highway  Extension  to  join  1-66. 


An  adequate  enforcement  program 
has  been  developed  by  FAA  that  is  in 
accordance  with  all  of  the  conditions 
expressed  by  NCPC  and  COG.  The  FAA 
does  not  encourage  or  condone  the  use 
of  Wolf  Trap  for  parking  and  carpool 
formation.  However,  enforcement  of  the 
no  parking  retrictions  will  be  the 
responsibility  of  the  National  Park 
Service. 

Environmental  Assessment 

FAA  has  prepared  and  circulated  for 
commelit  an  environmental  assessment 
A  number  of  comments  have  been 
received  and  on  the  basis  of  the  study 
and  the  comments  FAA  has  concluded 
that  the  proposal,  if  implemented,  will 
not  have  a  significant  impact  on  the 
human  environment 

The  principal  environmental  concerns 
related  to  continued  growth  in  western 
Fairfax  County  and  Loudoun  County 
and  to  the  burden  imposed  on  closer  in 
jiuisdictions  by  measures  that 
encourage,  rather  than  discourage,  use 
of  the  automobile  as  means  of 
commuting  to  the  District  of  Columbia. 

The  FAA,  on  behalf  of  the  United 
States,  is  a  significant  landowner  and 
employer  in  western  Fairfax  and 
Loudoim  Counties.  It  has  an  interest  in 
land  use  and  in  planning  for  tlie  areas 
surrounding  Dulles  Airport.  Also,  FAA 
has  an  obligation,  when  considering 
how  to  best  use  the  land  entrusted  to  it 
to  carefully  weigh  the  impacts  of  its 
decisions  on  its  neighbor's  land. 
Therefore,  in  principle,  FAA  agrees  with 
those  comments  that  stress  the  complex 
interrelationship  between  certain 
fransportation  development  projects  {ind 
land  development. 

However,  FAA  does  not  believe  that 
this  carpool  proposal  is  one  of  those 
projects.  The  carpool  proposal  is  a 
transportation  development  much 
smaller  in  scale  with  significantly  less 
impact  than,  for  example,  the  plan  for 
building  a  Dulles  Toll  Road.  The  carpool 
proposal  will  not  provide  increased 
access  for  commercial  traffic  and 
therefore  the  commercial  growth 
planned  for  the  Dulles  corridor  will 
continue  to  be  restrained  as  it  currently 
is.  The  Access  Highway /Route  7 
corridors  are  planned  for  substantial 
residential  development  find  that 
development  is  occiuring  rapidly  and 
without  regard  for  the  outcome  of  this 
proposal.  Several  of  the  projected 
carpools  that  will  use  the  DAH  are 
already  formed  and  are  either 
backtraddng  at  the  airport  qr  using 
alternate  routes.  As  the  incentives  for 
carpools  increase  when  the  Dulles 
Extension  and  1-66  are  completed,  new 
carpools  will  be  formed  from  existing 
commuters  now  traveling  alone  or  in 
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two  or  three  passenger  carpools.  While 
the  increase  in  carpools  will  result  in 
some  reduction  in  congestion  in  traffic 
on  alternate  routes,  the  reductions  are 
not  expected  to  be  great  enough  to 
attract  any  significant  growth  in  the 
corridor.  While  home/woik  trips 
constitute  a  large  share  of  the  through 
traffic  on  Route  7,  the  transportation 
problems  in  northwest  Fairfax  County 
frequently  surface  at  times  other  than 
carpool  peak  periods  such  as  on 
weekends,  and  holidasrs.  The  existence 
of  the  carpool  access  for  limited 
weekday  periods  is  not  likely  to  draw 
any  significant  volumes  of  people  to 
western  Fairfax  County  or  Loudoun 
County  that  would  otherwise  not 
relocate  there. 

Furthermore,  this  proposal  is  not 
expected  to  significantly  change  the 
volimie  of  fraffic  passing  through 
Arlington  County,  Virginia  and  into  the 
District  of  Columbia.  Any  change  that 
tibere  is  will  be  towards  the  reduction  in 
total  vehicle  trips.  There  will  be  no 
significant  secondary  impacts  on  these 
areas  as  a  result  of  Uiis  proposal 

Access  by  Handicapped  Persons 

FAA  was  requested  by  an  individual 
to  allow  handicapped  persons  who  are 
not  in  carpools  to  commute  via  the 
Access  Highway.  An  exemption  is  not 
warranted.  The  purpose  of  the  rule  is  to 
promote  the  use  of  carpools.  An 
exemption  for  the  commuter  who  is 
handicapped  does  not  promote  die 
carpool  policy,  nor  is  it  consistent  with 
the  basic  FAA  policy  on  commuter  use 
of  the  Access  Highway.  Commuters  in 
private  vehicles  have  not  been  permitted 
to  use  the  Access  Highway  and 
handicapped  individuals  have  not  been 
exempt  The  relaxation  of  the  rule  to 
permit  carpools  does  not  change  the 
status  of  the  individual  commuter. 

Editorial  Revisions 

The  reference  to  "frespass"  in  section 
159.35(a)  is  deleted  as  obsolete. 
Violators  of  the  Access  Highway 
regulation  may  be  charged  with  a 
misdemeanor  under  the  Second 
Washington  Airport  Act  64  Stat  770, 
and  under  these  regulations,  14  CFR 
159.191.  The  regulation  will  state  that 
any  person  who  enters  upon  the 
Highway  for  an  unauthorized  purpose 
shall  be  guilty  of  a  criminal  offense  and 
subject  to  a  penalty  under  these 
regulations. 

Access  "road"  is  changed  to  access 
"highway". 

"llie  phrase  ""on  airport  related 
business"  is  added  to  159.35(a)  to  further 
underscore  the  original  intent  of  the 
regulation  that  private  vehicles  may 
enter  upon  the  highway  only  to  travel  to 


the  airport  on  airport  related  business, 
unless  one  of  the  exceptions  apply. 

Termination 

The  regulation  provides  Aat  caipool 
access  will  terminate  on  January  1. 1985. 
The  Agreement  between  the  FAA  and 
the  State  of  Virginia  Department  of 
Highways  and  lYansportation  providing 
for  enforcement  and  other 
responsibilities,  also  expires  on  January 
1, 1985.  Termination  of  diat  Agreement 
may  occur  prior  to  diat  date:  (a)  if  a 
highway  paralleling  the  Access 
Highway  is  completed  by  the  State  of 
Virginia  and  is  open  to  the  public;  (b)  if 
FAA  determines  that  enforcement  of  the 
carpool  restriction  is  not  effectively 
achieving  a  high  level  of  compliance;  or 
(c)  if  FAA  determines  that  the  carpool 
traffic  is  interfering  wdth  Dulles  Airport 
fraffic;  (d)  if  the  State  of  Virginia 
determines  that  carpool  access  should 
be  terminated  due  to  a  severe  decrease 
in  use,  the  State's  inability  to  staff  the 
ramps,  or  similar  reason. 

Termination  of  the  Agreement  with 
the  State  may  cause  FAA  to  amend  its 
regulations  to  modify  carpool  access  or 
prohibit  carpool  use  of  the  access 
highway.  The  State  has  agreed  that 
termination  of  the  Agreement  shall  be 
effective  only  after  public  notice  and  an 
opportunity  to  comment  FAA 
regulations  would  not  be  amended 
without  appropriate  notice  and 
opportunity  for  comment 

Effective  Date 

The  rule  will  be  effective  upon 
publication  in  the  Federal  Register. 
Inasmuch  as  the  rule  operates  to  remove 
a  restriction,  the  requirement  for 
publication  of  the  rule  not  less  than  30 
days  before  its  effective  date  is 
inapplicable.  5  U.S.C.  Section  553(d). 

Adoption  of  Amendment 

Accordingly,  {  159.35  of  Part  159  of 
the  Federal  Aviation  Regulations  is 
amended,  effective  April  1, 1980,  to  read 
as  follows: 

§  159.35    Use  of  access  highway  to  DuUes 
International  Airport 

(a)  Except  in  an  emergency,  and 
except  as  provided  in  paragraph  (b)  of 
this  section,  private  vehicles  may  enter 
upon  the  Dulles  Airport  Access 
Highway  only  for  the  purpose  of  going 
to,  or  leaving,  Dulles  International 
Airport  on  airport  related  business,  or, 
with  the  permission  of  the  Airport 
Manager,  to  perform  work  on  the 
Highway.  Entry  by  any  person  upon  the 
Dulles  Airport  Access  Highway  for  a 
purpose  not  authorized  by  this  section  is 
a  criminal  offense.  Violators  are  subject 
to  a  penalty  imder  these  regulations. 


(b)  ExcepUona.  Any  person  may  enter 
upon  and  travel  over  tibe  Access 
Kghway  in  the  fdlowins  vehicles: 

(1)  Vehicles  operated  for  the  purpose 
of  going  directly  to  or  from 
performances  at  the  Wolf  Trap  Farm 
Park  for  the  Performing  Arts. 

(2)  Buses  operated  in  common 
carriage  of  persons  by  companies 
holding  a  certificate  of  pubhc 
convenience  and  necessity  for  an 
operation  for  which  use  of  the  highway 
is  appropriate,  and  buses  operated  by 
the  Fairfax  County  School  System. 

(3)  Until  January  1, 1985,  vehicles 
occupied  by  four  or  more  persons.  These 
vehicles  may  operate  as  prescribed  by 
signs  posted  on  the  Access  Highway. 

(c)  Except  in  an  emei^ncy,  no 
operator  of  a  private  vehicle  may — 

(1)  Enter  or  leave  the  Access  Highway 
through  an  enfrance  or  exit  road  or  ramp 
other  than  xme  constructed  by  the  FAA 
as  part  of  the  Access  Ug^way  system; 

(2)  Make  a  U-turn  on  Uie  Access 
Highway; 

(3)  Enter  cv  cross  the  median  strip  of 
the  Access  Highway; 

(4)  Use  an  exit  road  or  ramp  to  enter 
the  Access  Highway; 

(5)  Use  an  entrance  road  or  ramp  to 
leave  the  Access  Highway;  or 

(6)  Operate  the  vehicle  in  violation  of 
speed  limit  signs  and  other  operating 
signs  posted  on  the  Access  Highway. 

(Sees.  3  and  4  of  the  Second  Washington 
Airport  Act  64  Stat  770;  sec.  313  of  the 
Federal  Aviation  Act  of  1958,  as  amended  (49 
U.S.C.  1359):  sec.  6,  Department  of 
Transportation  Act  (29  U.S.C  1655)) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  PR  11034;  February  26, 1979). 
The  economic  impact  of  the  proposal  is 
judged  to  be  minimal  and  a  detailed 
evaluation  is  not  required. 

Issued  in  Washington,  D.C.,  on  March  28, 
1980. 

Langbome  Bond, 

Administrator. 

(FR  Doc  aO-«941  rOed  3-31-60;  8:45  am] 
BILUNG  COOe  4910-IS-H 


FEDERAL  TRADE  COMMISSION 
16  CFR  Part  803 

Commercial  Practices;  Transmittal 
Rules 

agency:  Federal  Trade  Commission. 
action:  Issuance  of  Commission  formal 
interpretation  of  the  premerger 
notification  rules  establishing  policy 
with  regard  to  disclosure  of  premerger 
notification  materials  in  certain 
subsequent  actions  or  proceedings. 
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•UMMAIIV:  The  Federal  Trade 
Commission,  %vith  tlie  concurrence  of  the 
assistant  Attorney  General  in  charge  of 
the  Antitrust  Division  of  the  Department 
of  Justice,  has  issued  a  formal 
interpretation  establishing  their  policy 
with  regard  to  disclosure,  in  certain  . 
subsequent  actions  or  proceedings,  of 
materials  filed  with  either  enforcement 
agency  under  the  premerger  notification 
program.  If  premerger  notification 
materials  are  to  be  placed  on  the  public 
record  in  an  administrative  or  judicial 
action  or  proceeding,  including  one 
unrelated  to  the  original  transaction,  the 
staffs  of  the  Commission  and  the 
Antitrust  Division  have  been  instructed 
to  give  the  submitting  person  10  days' 
notice,  whenever  possible,  regardless  of 
whether  the  submitting  person  is  a  party 
to  the  action  or  proceeding.  In  the  event 
that  drcumstfmces  preclude  10  days' 
notice,  the  staffs  are  instructed  to  give 
the  submitting  person  as  much  notice  as 
possible.  The  purpose  of  this  notice  is  to 
permit  the  submitting  person  to  seek 
appropriate  protection  for  confidential 
materials,  should  it  wish  to  do  so. 
This  interpretation  represents  a 
modification  of  prior  policy  as  reflected 
in  the  Statement  of  Basis  and  I^irpose  to 
the  Premerger  Notification  Rules 
pubUshed  in  the  Federal  Register  on  July 
31, 1978. 

EFFECTIVE  DATE:  March  20, 1980. 

FOR  FURTHER  INFORMATION  CONTACT 

Joan  S.  Truitt  Attorney,  Bureau  of 
Competition.  Room  301,  Federal  Trade 
Commission,  Washmgton,  D.C.  20560 
(202^523-3894). 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act  15  U.S.C.  18a 
(Title  n  of  the  Hart-Scott-Rodino 
Antitrust  Improvements  Act  of  1976). 
requires  that  certain  persons 
contemplating  certain  mergers  or 
acquisitions  file  Notificiation  and  Report 
Forms  with  the  Commission  £md 
Assistant  Attorney  General  and  wait 
designated  periods  before 
consummation  of  such  transaction. 
Section  803.30  of  the  rules  implementing 
the  Act  authorizes  the  Commission,  with 
the  concturence  of  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division  of  the  Department  of 
Justice,  to  issue  formal  interpretations 
and  to  publish  a  summary  of  each 
Commission  formal  interpretation  in  the 
Federal  Register. 

Copies  of  the  formal  interpretation  are 
available  in  the  Public  Reference  Room 
of  the  Federal  Trade  Commission,  6th 
and  Pennsylvania  Avenue,  N.W.,  Room 
130,  WashLogton.  D.C.  20580. 


By  direction  of  the  Commission. 
Card  M.  Thomas. 
Secretary. 

Formal  Interpretation 

In  accordance  with  the  provisions  of 
S  803.30  of  the  Commission's  premerger 
notification  rules.  16  CFR  803.30,  the 
Commission,  with  the  conourence  of  the 
Assistant  Attorney  general  in  charge  of 
the  Antitrust  Division  of  the  Department 
of  Justice,  issues  this  formal 
interpretation. 

Section  7A(h]  of  the  Clayton  Act.  15 
U.S.C.  18a(h),  exempts  dociunents  or 
information  submitted  pursuant  to  the 
premerger  notification  program  fi'om 
Freedom  of  Information  Act  disclosure 
and  forbids  public  disclosure  "except  as 
may  be  relevant  to  any  administrative 
or  judicial  action  or  proceeding." 
Neither  the  statue  nor  the  premerger 
notification  rules,  16  CFR  801.1  et  seq., 
require  advance  notice  to  the  submitting 
person  before  premerger  submissions 
are  made  public  in  a  proceeding,  but  the 
Statement  of  Basis  and  Purpose  to  the 
Premerger  Notification  Rules  states  that 
submitting  persons  will  be  given 
"reasonable  notice,  when  possible." 
before  premerger  submissions  are 
placed  on  the  public  record  in  any 
proceeding  to  which  the  submitting 
person  is  not  a  party.  43  FR  33450.  33519 
Quly  31, 1978). 

The  Commission  and  the  Assistant 
Attorney  General  have  determined  that 
«  flexible  10  day  notice  requirement 
would  not  hinder  the  administration  of 
the  premerger  notification  program. 

Accordingly,  it  is  hereafter  the  policy 
of  each  agency  to  instruct  its  staff  to 
give  a  submitting  person  10  days'  notice, 
whenever  possible,  before  placing  on 
the  pubUc  record  in  any  administrative 
or  judicial  action  or  proceeding  any 
documents  or  information  submitted 
pursuant  to  the  Premerger  Notification 
Program,  regardless  of  whether  the 
submitting  person  is  a  party  to  the 
action  or  proceeding.  In  cases  where  10 
days'  notice  is  not  feasible — for 
example,  where  a  temporary  restraining 
order  is  being  sought — staff  is  instructed 
to  give  the  submitting  person  as  much 
advance  notice  as  reasonably  can  be 
given,  advise  the  court  or  administrative 
agency  that  the  material  was  obtained 
under  the  premerger  notification 
program,  and  request  that  the  tribunal 
receive  the  material  in  camera  for 
sufficient  time  to  afford  the  submitting 
person  an  opportunity  to  seek  a 
protective  order,  if  appropriate. 


By  direction  of  the  Commission. 
Carol  M.  Thomas. 

Secretary. 

[FR  Doa  8863  FUwl  S-31-80: 8:45  am] 
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Recodification  of  Rules  Reflecting  the 
Establishment  of  the  FERC  and  Certain 
Rules  Concerning  Its  Operation 

agency:  Federal  Energy  Regulatory 
Commission. 

action:  Final  rule. 

summary:  The  purpose  of  this  rule  is  to 
promulgate  permanent  rules  concerning 
the  Conunission,  its  establishment, 
organization,  mission,  and  functions  and 
to  revoke  obsolete  provisions 
promulgated  by  the  FPC.  The 
Commission  has  relied  on  many  of  the 
FPC  rules  since  its  creation,  with 
additional  necessary  procedural 
provisions  of  its  own  placed  in  Part  (X 

The  recodification  moves  to 
Subchapter  W,  and  restates  many  of  the 
provisions  basic  to  the  Commission's 
operation  currently  contained  in 
Subchapter  A.  A  new  Subpart  A  is 
added  to  Part  1  and  contains  definitions 
applicable  to  all  Commission  rules  and 
regulations. 

The  changes  in  this  final  rule  do  not 
alter  any  legal  requirement  of  the 
Commission's  regulations;  the  changes 
only  confomi^ihe  procedures  of  the 
Commission  to  existing  law  and  practice 
and  begin  the  process  of  reorganizing 
the  regulations  for  clarity. 

effective  date:  Because  this  is  a  rule  of 
agency  organization,  procedure  and 
practice,  it  is  effective  March  28, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Maryjane  Reynolds.  Office  of  the 
General  Counsel,  Federal  Energy 
Regulatory  Commission,  Room  8000-E. 
825  North  Capitol  Stareet  NE.. 
Washington.  D.C.  20426  (202)  357-8455. 

March  28, 1980. 

L  Background 

The  Federal  Energy  Regulatory 
Commission  ("Commission")  was 
created  by  Titie  FV  of  the  Department  of 
Energy  Organization  Act  ("DOE  Act"). 
In  accordance  with  that  statute  the 
Commission  has  assumed  many  of  the 


responsibilities  of  the  Federal  Power 
Commission  ("FPC").^ 

ShorUy  after  its  creation,  interim 
regulations  were  promulgated  setting 
forth  the  functions,  powers  and  duties  of 
the  newly  created  FERC  18  CFR,  Part  0. 
For  other  operational  and  internal  rules, 
the  Conunission  has  temporarily  relied 
upon  FPC  rules  [e.g.,  tiie  FERC  has  used 
the  FPC  Sunshine  rules.)  The  purpose  of 
this  rule  is  to  promulgate  permanent 
rules  concerning  the  Commission,  its 
establishment,  organization,  mission, 
fimctions  and  method  of  operation  and 
to  revoke  obsolete  provisions 
promulgated  by  the  FPC. 

The  new  regulations  are  codified  in 
Parts  375  and  376.  Part  375  sets  forth 
rules  governing  the  Commission  per  se. 
Subpart  A  concerns  the  establishment  of 
the  Commission,  custody  of  records,  the 
official  seal,  and  transcripts, 
proceedings  from  other  agencies  and 
attendant  provisions.  Subpart  A  is 
essentially  a  recodification  of  Subpart 
O.  Subpart  B  sets  forth  the  procedures 
for  Commission  meetings  under  the 
Government  in  the  Sunshine  Act:  it  is 
essentially  a  recodification  of  the  FPC 
Sunshme  rule  set  forth  in  its  {  Ua. 
Subpart  C  recodifies  the  delegations  of 
authority  to  certain  office  heads.  Those 
delegations  were  previously  found  in 
§3.5 

Part  376  sets  forth  the  organization, 
mission,  and  functions  of  the 
Commission  and  certain  provisions 
concerning  operations  during  emergency 
conditions.  "These  rules  replace 
provisions  previously  found  in  Part  3  of 
the  regulations. 

These  rules  also  add  a  new  Subpart  A 
to  existing  Part  1.  This  subpart  will 
contain  definitions  generally  applicable 
to  all  of  the  provisions  of  the 
Commission  codified  in  Title  18  of  the 
Code  of  Federal  Reguktions.  Presentiy  it 
is  limited  to  definitions  of  the  terms  in 
the  new  Parts  375  and  376.  Subpart  A 
also  contains  rules  of  construction  of 
terms  used  in  the  regulations. 

n.  Summary 

Following  is  a  Cross-reference  table.  It 
shows  the  derivation  by  old  section 
number,  for  the  new  regulations. 


'  It  also  acquired  certain  responsibilities  from  the 
Interstate  Commerce  Commission  ("ICC"]  with 
regard  to  establishing  oil  pipeline  rates  under  the 
Interstate  Commerce  Act.  In  addition,  the 
Commission  was  given  responsibiUty  to  review 
certain  actions  of  the  Secretary  of  the  Department 
of  Energy.  Subsequently  CoogreM  has  paased 
additional  legislation  expanding  the  responsibilities 
of  the  Commission. 
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m.  Effective  Date 

Pursuant  to  section  553  of  Titie  5  of 
the  United  States  Code,  this  rule  is  being 
issued  without  prior  notice  and 
comment  because  it  is  a  rule  of  agency 


organization,  procedure  and  practice. 
For  the  same  reasons,  and  because  the 
amendments  to  the  regulations 
contained  in  this  rule  are  necessary  to 
conform  the  Conunission's  regulations  to 
existing  law  and  practices  and  to 
provide  the  public  with  essential  new 
provisions  respecting  Commission 
practice,  the  Commission  finds  good 
cause  to  have  the  amendment  of  this 
rule  made  effective  March  28, 1980. 

(Department  of  Energy  Organization  Act.  42 
U.S.C.  71(n-7352;  E.0. 12009,  3  CFR  142 
(1978):  Administrative  Procedure  Act  5 
U.S.C.  553  (1977)) 

In  consideration  of  the  foregoing. 
Chapter  I,  Titie  18  of  tiie  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below. 

By  the  Commission. 
Lois  D.  CasbeU, 

Acting  Secretary. 

1.  Chapter  I  is  amended  by  adding  a 
new  Subchapter  W  to  read  as  follows: 

SUBCHAPTER  W-REVISED  GENERAL 
RULES 

PART  375— THE  COMMISSION 
Sut>part  A— General  Provisions 

375.101  The  Commission. 

375.102  Custody  and  authentication  of 
Commission  records. 

375.103  Official  seal. 

375.104  Transfer  of  proceedings  from  other 
agencies  to  the  Commission. 

375.105  Filings. 

Subpart  B — Procedures  for  Sunshine 
Meetings 

375.201  Purpose. 

375.202  DeHnitions  and  limitatioiu  On 
defmi  lions. 

375.203  Open  meetings. 

375.204  Notice  of  meetings. 

375.205  Closed  meetings. 

375.206  Procedures  to  close  meetings. 

Subpart  C— Delegations 

375.3(n    Purpose. 

375.302  Delegations  to  the  Secretary. 

375.303  Delegations  to  the  Chief 
Accotmtant 

375.304  Delegations  to  the  Chief 
Administrative  Law  ]udge. 

375.305  Delegations  to  the  Solicitor. 

375.306  Delegations  to  the  Oil  Pipeline 
Board. 

375.307  Delegations  to  the  Director  of  the 
Office  of  Producer  and  Pipeline 
Regtilation. 

375.308  Delegations  to  the  Director  of  the 
Office  of  Electric  Power  Regulation. 

375.309  Delegations  to  the  Director  of  the 
Office  of  Enforcement 

375.310  Delegations  to  the  Director  of  the 
Office  of  Opinions  and  Review. 

375.311  Delegations  during  emergency 
conditionB. 
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Autboiity:  DepL  of  Energy  Organization 
Act  (42  U.S.C.  7101-7352);  E.0. 12009,  3  CFR 
442  (1978):  Administrative  Proceduie  Act  (5 
U.S.C  553  [1977])  I 

Subpart  A— General  Provlalons 

9375.101  TYm  Commission. 

(a)  Establishment  The  Federal  Energy 
Regulatory  Commission  is  an 
independent  regulatory  commission 
witliin  tlie  Department  of  Energy 
established  by  section  401  of  the  DOE 
Act 

(b)  Offices.  The  principal  office  of  the 
Commission  is  at  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426. 
Regional  offices  are  maintained  at 
Atlanta,  Ga.,  Chicago,  111.,  Fort  Worth, 
Texas,  New  York,  N.Y.,  and  San 
Francisco.  Calif.  ; 

(c)  Hours.  Unless  the  Chairman 
otherwise  directs,  the  offices  of  the 
Commission  are  open  each  day,  except 
Saturdays,  Sundays,  and  Holidays,  from 
8:30  a  Jn.  to  SKX)  p.m. 

(d)  Sessions.  The  Commission  may 
meet  and  exercise  its  powers  at  any 
place  in  the  United  States.  The  time  and 
place  of  meetings  of  the  Commission  are  ~ 
announced  in  advance  as  provided  in 

i  375.204. 

(e)  Quorum.  A  quorum  for  the 
transaction  of  business  consists  of  at 
least  three  members  present 

(f)  Action  by  Commissioners  or 
representatives.  The  Commission  may. 
by  one  or  more  of  its  members  or  by 
such  agents  as  it  may  designate,  conduct 
any  hearing,  or  other  inquiry  necessary 
or  appropriate  to  its  functions,  except 
that  nothing  in  this  paragraph 
supercedes  the  provisions  of  section  556, 
of  Title  5.  United  States  Code  relating  to 
Administrative  Law  Judges.    { 

9375.102  Custody  and  authsntlcatlon  of 
Commission  rscords. 

(a)  Custody  of  official  records.  (1)  The 
Secretary  shall  have  custody  of  the 
Commission's  seal,  the  minutes  of  all 
action  taken  by  the  Commission,  the 
transcripts,  electronic  recordings,  or 
minutes  of  meetings  closed  to  public 
observation,  its  rules  and  regulations, 
and  its  administrative  orders. 

(2)  The  Executive  Director  shall  have 
custody  of  records  of  the  Commission 
except  records  designated  in  paragraph 
(aKlj  of  this  section. 

(b)  Authentication  of  Commission 
action.  All  orders  and  other  actions  of 
the  Commission  shall  be  authenticated 
or  signed  by  the  Secretary  or  the 
Secretary's  designee. 

9375.103  Official  sssL 

The  Commission  hereby  prescribes  as 
its  official  seal,  judicial  notice  of  which 
shall  be  taken  pursuant  to  section  401(e) 
of  the  DOE  Act  the  imprint  illustrated 
below  and  described  as  follows: 


A  drde,  the  outside  border  of  which  shall 
consist  of  two  concentric  circles  enclosing  the 
words  'TDepartment  of  Energy"  and  "Federal 
Energy  Regulatory  Commission."  Witliin  the 
inner  circle  shall  appear  a  stylized  eagle  with 
head  facing  to  its  right  Its  body  shall  be  in 
the  shape  of  a  tapered  shield,  widest  at  the 
top,  consisting  of  nine  vertical  stripes.  The 
top  of  the  shield  contains  five  equally-spaced 
light  color  stars  representing  the  five 
members  of  the  Commission  appointed  by  the 
President  under  Title  IV  of  the  DOE  Act 
Identical  stylized  wings  appear  on  either  side 
of  the  shield,  each  incorporating  twen^ 
stylized  feathers  protruding  from  a  solid  color 
wing-like  shape.  Below  the  eagle  shall  appear 
five  squares,  arranged  in  a  horizontal  line. 
Each  of  these  squares  shall  contain  a  circle 
representing  an  area  of  the  Commission's 
responsibility.  The  first  square  at  the  left  of 
the  line  shall  include  a  stylized 
representation  of  a  pipeline;  the  second 
square  shall  represent  a  hydroelectric  power 
facility;  the  third,  and  center  square,  shall 
represent  a  natiu'al  gas  flame;  Oie  fourth 
square  shall  represent  a  drilling  rig;  the  fifth 
square  shall  represent  a  stylized  lightning 
bolt 


9375.104   Transfer  of  proceedings  from 
other  sgsncies  to  ttts  Commission. 

(a)  Transfer  of  pending  proceedings. 
Pursuant  to  the  authorization  provided 
in  section  705(b](2],  and  the  provisions 
of  section  705(b](l]  of  the  DOE  Act  all 
proceedings  and  applications  pending  at 
the  time  such  Act  took  effect  before  any 
department,  agency,  commission,  or 
component  thereof,  the  functions  of 
which  have  been  transferred  to  the 
Commission  by  the  Act  have  been 
transferred  in  accordance  with  the  joint 
regulations  issued  by  the  Commission 
and  the  Secretary  of  Energy  on  October 
1, 1977.  Those  Joint  regulations  appear 
as  an  appendix  to  this  section. 

(b)  Substitution  of  Commission  for 
other  agencies  in  court  proceedings. 
Pursuant  to  section  705(e)  of  the  DOE 
Act,  the  Commission  authorizes  the 
Solicitor  of  the  Commission  to  file  the 
appropriate  pleadings  to  substitute  the 
Commission  for  the  Interstate 
Commerce  Commission  or  the  Federal 
Power  Commission  as  necessary  in  any 
pending  court  litigation,  responsibility 


for  which  is  transferred  to  the 
Commission. 

9375.105    Filings. 

(a)  Filings  in  pending  proceedings.  All 
filings  in  proceedings  referred  to  in 
S  375.104  shall  be  made  with  the 
Secretary. 

Appendix  to  9  375.104 

PART  1000— TRANSFER  OF 
PROCEEDINGS  TO  THE  SECRETARY 
OF  ENERGY  AND  THE  FEDERAL 
ENERGY  REGULATORY  COMMISSION 

9 1000.1    Transfer  of  proceedings. 

(a)  Scope.  This  part  establishes  the 
transfer  of  proceedings  pending  with 
regard  to  those  functions  of  various 
agencies  which  have  been  consolidated 
in  the  Department  of  Energy  and 
identifies  those  proceedings  which  are 
transferred  into  the  jurisdiction  of  the 
Secretary  cmd  those  which  are 
transferred  into  the  jurisdiction  of  the 
Federal  Energy  Regulatory  Commission. 

(b)  Proceedings  transferred  to  the 
Secretary.  The  following  proceedings 
are  transferred  to  the  Secretary: 

(1)  All  Notices  of  Proposed 
Ridemaking.  pending  and  outstanding, 
which  have  been  proposed  by  the 
Department  of  Energy. 

(2)  All  Notices  of  Inquiry  which  have 
been  issued  by  the  Department  of 
Energy; 

(3)  All  Requests  for  Interpretations 
which  have  been  filed  pursuant  to  10 
CFR  Part  205.  Subpart  F,  and  on  which 
no  interpretation  has  been  issued,  with 
the  Office  of  General  Counsel  of  the 
Department  of  Energy; 

(4)  All  Applications  for  Exception 
Relief  which  have  been  filed  pursuant  to 
10  CFR  Part  205,  Subpart  D,  and  on 
which  no  final  decision  and  order  has 
been  issued,  with  the  Office  of 
Exceptions  and  Appeals  of  the 
Department  of  Energy; 

(5)  All  petitions  for  special  redress, 
relief  or  other  extraordinary  assistance 
which  have  been  filed  pursuant  to  10 
CFR  Part  205,  Subpart  R,  and  on  which 

.  no  order  has  been  issued,  with  the 
Office  of  Private  Grievances  and 
Redress  of  the  Department  of  Energy; 

(6)  All  appeals  from  Remedial  Orders, 
Excepti'on  Decisions  and  Orders, 
Interpretations  issued  by  the  Office  of 
General  Counsel,  and  otiier  agency 
orders  which  have  been  filed  pursuant 
to  10  CFR  Part  205,  Subpart  H.  and  on 
which  nn  order  has  been  issued  prior  to 
October  1, 1977,  with  the  Office  of 
Exceptions  and  Appeals  of  the 
Department  of  Energy; 

(7)  All  applications  for  modification  or 
rescission  of  any  DOE  order  or 
interpretation  which  have  been  filed 


pursuant  to  10  CFR  Part  205,  Subpart  J. 
and  on  which  no  order  has  been  issued 
prior  to  October  1. 1977.  with  the  Office 
of  Exceptions  and  Appeals  of  the 
Federal  Energy  Administration; 

Note. — For  a  document  relating  to 
procedures  for  natural  gas  import  and  export 
proceedings  see  42  PR  61856,  Dec.  7. 1977. 

(8)  All  applications  for  temporary 
stays  and  stays  which  have  been  filed 
pursuant  to  10  CFR  Part  205,  Subpart  I 
and  on  which  no  order  has  been  issued, 
with  the  Office  of  Exceptions  and 
Appeals  of  the  Department  of  Energy: 

(9)  All  applications  which  have  been 
filed  wiUi  the  Office  of  Regulatory 
Programs  of  the  Department  of  Energy 
and  on  which  no  final  order  has  been 
issued; 

(10)  All  investigations  which  have 
been  instituted  and  have  not  been 
resolved  by  the  Office  of  Compliance  of 
the  Department  of  Energy; 

(11)  All  Notices  of  Probable  Violation 
which  have  been  issued  prior  to  October 
1, 1977,  by  the  Office  of  Compliance  of 
Department  of  Energy; 

(12)  All  Notices  of  Proposed 
Disallowance  which  have  been  issued 
prior  to  October  1, 1977,  by  the  Office  of 
Compliance  of  Department  of  Energy; 

(13)  All  Prohibition  Orders  which 
have  been  issued  pursuant  to  10  CFR 
Part  303  and  as  to  which  no  Notice  of 
Effectiveness  has  been  issued; 

(14)  From  the  Department  of  the 
Interior 

(i)  The  tentative  power  rate 
adjustments  for  the  Central  Valley 
Project  California,  proposed  on 
September  12, 1977  (42  FR  46619, 
September  16, 1977). 

(15)  From  the  Interstate  Commerce 
Commission: 

(i)  Ex  Parte  No.  308  (Sub-No.  1}— 
Investigation  of  Common  Carrier 
Pipelines. 

(16)  From  the  Federal  Power 
Conunission: 

(i)  Cases: 

(A)  Northwest  Pipeline  Corporation, 
Docket  No.  CP75-340. 

(B)  Midwestern  Gas  Transmission  Co., 
Docket  NO.  CP77-458,  et  al. 

(C)  St  Lawrence  Gas  Company, 
Docket  No.  G-17500. 

(D)  U.S.D.I.  Bonneville  Power 
Administration.  Docket  No.  E-9563. 

(E)  U.S.D.L  Soutiiwestem  Power 
Administration,  Docket  No.  E-7201. 

(F)  U.S.D.L  Southeastern  Power 
Administration,  Docket  No.  E-6957. 

(G)  Tenneco  InterAmerica,  Inc., 
Docket  No.  CP77-n561. 

(ii)  Applications: 

(A)  Maine  Public  Service  Co.,  Docket 
No.  E-0751,  (ERA  Docket  No.  IE-78-1). 

(B)  Northern  States  Power  Co.,  Dodcet 
No.  E-9589,  (ERA  Docket  No.  IE-78-2). 


(C)  Arizona  Public  Service  Co.,  Docket 
No.  rr-^SSl.  (ERA  Docket  No.  IE-78-3). 

(D)  Niagara  Mohawk  Power  Corp.. 
Docket  No.  E-7022.  (ERA  Docket  No.  lE- 
77-6). 

(E)  Maine  Public  Service  Co..  Docket 
No.  n'-6027.  (ERA  Docket  No.  PP-12). 

(F)  Boise  Cascade.  Docket  No.  E-7765. 
(ERA  Docket  No.  PP-62). 

(G)  Bonneville  Power  Administration, 
Docket  No.  n'-5959,  (ERA  Docket  No. 
PP-10). 

(H)  EPR— Oregon  (Geothermal  Steam 
Leases). 

(I)  EPR— Utah  (Geothermal  Steam 
Leases). 

0)  EPR— Idaho  (Geothermal  Steam 
Leases). 

(K)  EPR— Oregon  (Geothermal  Steam 
Leases). 

(L)  EPR— Idaho  (Geothermal  Steam 
Leases). 

(iii)  Rulemakings: 

(A)  Implementation  of  Sections  382(b) 
and  382(c)  of  the  Energy  Policy  and 
Conservation  Act  of  1975.  Docket  No. 
RM77-3. 

(B)  New  Form  Nos: 

151,  Docket  No.  RM76-19. 

153,  Docket  No.  RM76-27. 

154,  Docket  No.  RM76-33. 
156,  Docket  No.  RM76-32. 
i57.  Docket  No.  RM76-21. 
156,  Docket  No.  RM76-31. 

159,  Docket  No.  RM76-23. 

160,  Docket  No.  RM7&-20. 

161,  Docket  No.  RM7&-26. 

162,  Docket  No.  RM7&-^. 

155,  Docket  No.  RM76-28. 

163,  Docket  No.  RM76-30. 

164,  Docket  No.  RM76-25. 

(C)  Procedures  for  the  Filing  of 
Federal  Rate  Schedules  Docket  No. 
RM77-9. 

(iv)  Project  withdrawals  and  power 
site  revocations: 

(A)  Project  1021. 1226, 1606,  and 
1772— (Wyoming)— U.S.  Forest  Service 
(Applicant). 

(B)  Project  Nos.  1021, 1226, 1606,  and 
1772— (Wyoming)— U.S.  Forest  Service 
(Applicant). 

(C)  Project  Nos.  220  and  691— 
(Wyoming)— Cliff  Gold  Mining  Co. 
(Applicant  for  P-691)  The  CoIovk7o  Gold 
Mining  Co.  (Applicant  for  P--220). 

(D)  Project  No.  1203— (Wyoming)— F. 
D.  Foster  (AppUcant). 

(E)  Project  No.  1241— (Wyoming)— F. 
B.  Hommel  (Applicant). 

(F)  Project  No.  847— (Oregon)— H.  L 
Vorse  (Applicant). 

.   (G)  Project  Na  907— (Colorado)— S.  R 
Collins  (Applicant). 

(H)  Project  No.  941— (Colorado)— 
Marian  Mining  Company  (Applicant). 

(I)  Project  Nos.  347  and  418— 
(Colorado) — ^Jones  Brothers  (Applicant 


for  P-347)  Frank  Gay  et  aL  (Applicant 
forP-418). 
Q)  Project  Nos.  373, 521, 937. 1024, 

1415, 1546. 1547.  and  1025-K   )-U.S. 
Forest  (Applicant). 

(K)  Project  No.  163— (Colorado)— 
James  F.  Meyser  and  Edward  E.  Dracfa 
(Applicants). 

(L)  Project  Nos.  385, 445,  506,  519, 1220. 
1296, 1418, 1519, 1576, 1615, 1616, 1618, 
1678, 1682,  and  1750— (Colorado)— U.S. 
Forest  Service  (Applicant). 

(M)  DA-117— (Alaska)— Bureau  of 
Land  Management  (Applicant). 

(N)  Project  No.  114— (Alaska)— 
Elizabeth  H.  Graff  et  aL  (Applicant). 

(0)  DA-222— (Washington)— Bureau 
of  Land  Management  (Applicant). 

(P)  DA-562— (Oregon)— U.S. 
Geological  Survey  (Applicant). 

(Q)  DA-601-{Idaho)— Bureau  of  Land 
Management  (Applicant). 

(R)  DA-509— (Colorado)— Fed. 
Highway  Admin.  (Applicant). 

(S)  Da-618— (Idaho)— U.S.  Forest 
Service  (Applicant). 

(T)  DA-1— (South  Carolina)— U.S. 
Forest  Service  (Applicant). 

(U)  DA-1116-(Califomia)— U.S. 
Geological  Survey  (Applicant). 

(V)  DA-154— (Arizona)— U.S. 
Geological  Survey  (Applicant). 

(W)  DA-109&— (California)— Merced 
Irrigation  District  (Applicant). 

(c)  Proceedings  transferred  to  the 
Commission.  There  are  hereby 
transferred  to  the  jurisdiction  of  the 
Federal  Energy  Regulatory  Commission 
the  following  proceedings: 

(1)  From  the  Interstate  Commerce 
Commission: 

(i)  Ex  Parte  No.  308— Valuation  of 
Common  Carrier  Pipelines. 

(ii)  I&S  9164— Trans  Alaska  Pipeline 
System — Rate  Filings  (including  I&S 
9164  (Sub-No.  1).  NOR  36611.  NOR  36611 
(Sub-No.  1).  NOR  36611  JSub-No.  2), 
NOR  36611  (Sub-No.  3),  NOR  36611 
(Sub-No.  4)). 

(iii)  I&S  9089— General  Increase.   . 
December  1975.  Williams  Pipeline 
Company. 

(iv)  I&S  9126— Anhydrous  Ammonia. 
Gulf  Central  Pipeline  Company. 

(v)  NOR  35533  (Sub-No.  3)— Peht)leum 
Products.  Southwest  &  Midwest 
Williams  Pipeline. 

(vi)  NOR  35794— Northville  Dock 
Pipeline  Corp.  et  aL 

(vii)  NOR  35895 — ^Inexco  Oil  Company 
V.  Belle  Fourche  Pipeline  Co.  et  al. 

(viii)  NOR  36217— Department  of 
Defense  v.  Interstate  Stoi-age  &  Pipeline 
Corp. 

(ix)  NOR  36423— Petroleum  Products 
Southwest  to  Midwest  Points. 

(x)  NOR  36520— Williams  Pipeline 
Company — ^Petroleum  Products 
Midwest 
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(xi)  NOR  36553— Kerr-McGee  Refining 
Corporation  v.  Texoma  Pipeline  Co. 

()di}  Suspension  Doclcet  67124— 
Williams  Pipeline  Co. — General 

IllCrGflflG 

(xiii)  Valuation  Docket  1423— 
Williams  Pipeline  Company  (1971-1974 
inclusive). 

(2)  To  remain  with  the  Commission 
until  forwarding  to  the  Secretary: 

The  following  proceedings  will  continue 
in  effect  under  the  jurisdiction  of  the 
Commission  until  the  timely  filing  of  all 
briefs  on  and  opposing  exceptions  to  the 
initial  decision  of  the  presiding 
Administrative  Law  Judge,  at  which 
time  the  Commission  shall  forward  the 
record  of  the  proceeding  to  the  Secretary 
for  decision  on  those  matters  within  his 
jurisdiction: 

(i)  El  Paso  Eastern  Co.,  et  al.  Docket 
No.  CP  77-330,  et  al. 

(ii)  Tenneco  Atlantic  Pipeline  Co.,  et 
al..  Docket  No.  CP  77-100.  et  al 

(iii)  Distrigas  of  Massachusetts  Corp., 
et  al..  Docket  No.  CP  70-196.  et  al. 

(iv)  Distrigas  of  Massachusetts  Corp., 
et  al.  Docket  No.  CP  77-216,  et  al. 

(v)  Eascogas  LNG,  Inc..  et  al..  Docket 
No.  CP73-47,efa/. 

(vi)  Pacific  Indonesia  LNG  Co..  et  al. 
Docket  No.  CP74-160,  et  al.  (except  as 
provided  in  paragraph  (c)(3]  of  this 
section). 

(3)  The  Amendment  to  Application  of 
Western  LNG  Terminal  Associates,  filed 
on  November  11, 1977,  in  Pacific 
Indonesia  LNG  Co..  et  al,  FPC  Docket 
No.  CP74-160,  et  aL,  ERA  Docket  No.  77- 
OOl-LNG,  is  transferred  to  the 
jurisdiction  of  the  Commission  until 
timely  filing  of  all  briefs  on  and 
opposing  exceptions  to  the  Initial 
Decision  of  the  presiding  Administrative 
Law  Judge  on  that  Amendment,  at  which 
time  the  Commission  shall  forward  a 
copy  of  the  record  of  that  proceeding  to 
the  Secretary  of  Energy  for  decision  on 
those  matters  within  his  jurisdiction.  (If 
the  Commission  waives  the  preparation 
of  an  initial  decision,  the  Commission 
will  forward  a  copy  of  the  record  after 
completion  of  the  hearing,  or  after  the 
timely  filing  of  any  briefs  submitted  to 
the  Commission,  whichever  occurs 
later.) 

(d)  Residual  clause.  All  proceedings 
(odier  than  proceedings  described  in 
paragraphs  (b)  and  (c)  of  this  section) 
pending  with  regard  to  any  function  of 
the  Department  of  Energy,  the 
Department  of  Energy,  Department  of 
the  Interior,  the  Department  of 
Commerce,  the  Department  of  Housing 
and  Urban  Development,  the 
Department  of  Navy,  and  the  Naval 
Reactor  and  Military  Applications 
Programs  which  is  transferred  to  the 


Department  of  Energy  (DOE)  by  the 
DOE  Organization  Act.  will  be 
conducted  by  the  Secretary.  All 
proceedings  (other  than  proceedings 
described  in  paragraphs  (b)  and  (c)  of 
this  section)  before  the  Federal  Power 
Commission  or  Interstate  Commerce 
Commission  will  be  conducted  by  the 
Federal  Energy  Regulatory  Commission. 

(Department  of  Energy  Organization  Act 
Pub.  L  85-«l:  EO 12009, 42  FR  46267) 

[42  FR  55534.  Oct  17, 1977,  as  amended  at  43 
FR  21434,  May  18, 1978;  43  FR  21658.  May  19, 
1978] 

(b)  Filings  in  connection  with 
functions  transferred  to  the 
Commission.  All  persons  required  to  file 
periodic  or  other  reports  with  any 
agency  or  commission  whose  functions 
are  transferred  under  such  Act  to  the 
Commission  shall  file  such  reports 
which  relate  to  those  transferred 
functions  with  the  Secretary.  The 
Commission  hereby  continues  in  effect 
all  previously-approved  forms  for 
making  periodic  or  other  reports. 

(c)  Where  to  make  filings.  All  filings 
of  docimients  with  the  Commission  shall 
be  made  with  the  Secretary.  The 
address  for  filings  to  be  made  with  the 
Secretary  is:  Secretary,  Federal  Energy 
Regulatory  Commission,  825  N.  Capitol 
St..  NE..  Washington,  D.C.  20426.  Where 
a  document  to  be  filed  with  the 
Secretary  is  hand-delivered,  it  shall  be 
submitted  to  Room  3110,  825  North 
Capitol  Street.  NE..  Washington,  D.C. 
20426.  Documents  received  afier  regular 
business  hours  are  deemed  to  have  been 
filed  on  the  next  regular  business  day. 

Subpart  B — Procedures  Under  the 
Government  In  ttte  Sunshine  Act 

9375.201    Purpose. 

The  purpose  of  this  subpart  is  to  set 
forth  the  Commission  procedures  for 
conduct  of  its  official  business  in 
accordance  with  the  provisions  of  5 
U.S.C.  552b.  The  Commission  may  waive 
the  provisions  set  forth  in  this  subpart  to 
the  extent  authorized  by  law. 

S  375.202    Definitions  and  limitations  on 
definitions. 

(a)  Definitions.  For  purposes  of  this 
subpart 

(1)  "Meeting"  means  the  deliberations 
of  at  least  a  quonun  of  the  Commission 
where  such  deliberations  determine  or 
result  in  the  joint  conduct  of  official 
Commission  business,  except  that  such 
term  does  not  include  deliberations  to 
determine  whether  to  conduct  a  closed 
meeting. 

(2)  "Portion  of  a  meeting"  means  the 
consideration  during  a  meeting  of  a 
particular  topic  or  item  separately 


identified  in  the  notice  of  Commission 
meeting  described  in  §  375.204. 

(3)  "Open"  when  used  in  the  context 
of  a  Conmiission  meeting  or  a  portion 
thereof,  means  the  public  may  attend 
and  observe  the  deliberations  of  the 
Commission  during  such  meeting  or 
portion  of  a  meeting  consistent  with  the 
provisions  of  §  375.203. 

(4)  "Closed"  when  used  hi  the  context 
of  a  Commission  meeting  or  a  portion 
thereof,  means  that  the  public  may  not 
attend  or  observe  the  deliberations  of 
the  Commission  during  such  meeting  or 
portion  of  such  meeting. 

(b)  Limitations  on  other  definitions  in 
this  chapter.  For  purposes  of  this 
subpart  (1)  Transcripts,  minutes  and 
electronic  recordings  of  Commission 
meetings  (whether  or  not  prepared  at 
the  direction  of  the  Commission)  are  not 
part  of  the  "formal  record"  as  defined  in 
§  l.l(f)(19)  of  this  chapter;  and 

(2)  Transcripts,  minutes  and  electronic 
recordings  of  Commission  meetings 
(whether  or  not  prepared  at  the 
direction  of  the  Commission)  are  not 
part  of  the  "public  record"  of  the 
Commission  as  defined  in  S  1.36(c)(2)  of 
this  chapter. 

§  375.203    Open  meetinss. 

(a)  General  rule.  Except  as  provided 
in  S  375.206.  meetings  of  the  Commission 
will  be  open  meetings. 

(b)  Public  participation  in  open 
meetings.  (1)  Members  of  the  public  are 
invited  to  listen  and  observe  at  open 
meetings. 

(2)(i)  Subject  to  the  provisions  of 
paragraph  (b)(2)  (ii),  (iii),  and  (iv)  of  this 
section,  members  of  the  public  may 
record  discussions  at  Commission 
meetings  by  means  of  electronic  or  other 
devices  (including  tape  recorders, 
stenotype,  stenomask,  or  shorthand). 
The  photographing  of  Commission 
meetings  by  still  or  movie  camera,  or  by 
video  taping  without  lighting  aids,  is 
permitted. 

(ii)  Due  to  the  limited  space  of  the 
Commission  meeting  room,  use  of 
recording  or  photographic  equipment 
which  would  require  tfie  user  to  move 
about  the  room  during  the  meeting  is  not 
allowed.  Recording  and  photographic 
equipment  may  be  set  up  and  used  only 
in  the  public  areas  of  the  Commission 
meeting  room  as  designated  by  the 
Commission. 

(iii)  Except  for  portable  equipment 
which  is  used  at  an  individual's  seat  in 
the  audience,  equipment  must  be  in 
place  and  ready  to  use  prior  to  the  start 
of  the  meeting  or  set  up  during  a  recess 
of  the  meeting.  Such  equipment  may  be 
removed  only  at  the  conclusion  of  the 
meeting  or  during  a  recess.  A  pre* 
arranged  recess  for  the  set  up  or 
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removal  of  equipment  may  be  requested 
through  the  Commission's  Director  of 
the  Division  of  Public  Information. 

(iv)  No  microphones  may  be  placed  on 
the  tables  used  by  the  Commissioners 
and  Staff. 

(c)  Physical  arrangements.  The 
Secretary  shall  be  responsible  for  seeing 
that  ample  space,  sufficient  visibility, 
and  adequate  acoustics  are  provided  for 
public  observation  of  open  meetings. 

§375.204    Notice  of  meetings. 

(a)  Public  announcements  of 
meetings — (1)  General  rule.  Except  to 
the  extent  that  information  described  in 
§  375.205(a)  (involving  closed  meetings) 
is  exempt  from  disclosure,  the  Secretary 
shall  announce  at  least  one  week  before 
each  Commission  meeting,  the  time, 
place,  and  subject  matter  of  the  meeting, 
whether  it  is  an  open  meeting  or  closed 
meeting,  and  the  name  and  telephone 
number  of  the  official  designated  by  the 
Commission  to  respond  to  requests  for 
information  about  the  meeting. 

(2)  Abbreviated  notice.  If  the 
Commission  determines  by  a  majority  of 
its  members  by  a  recorded  vote  diat 

'  Commission  business  requires  that  a 
Commission  meeting  be  called  with  less 
than  one  week's  notice  as  prescribed  in 
paragraph  (a)(1)  of  this  section,  the 
Secretary  shall  make  public 
announcements  of  the  time,  place,  and 
subject  matter  of  such  meeting  and 
whether  open  or  closed  to  the  public,  at 
the  earliest  practicable  time. 

(3)  Charge  in  the  time  or  place.  If 
there  is  a  change  in  time  or  place  of  a 
meeting  following  the  public 
annoiincement  prescribed  in  paragraph 
(a)(1)  or  (2)  of  this  section  the  Secretary 
shall  publicly  announce  such  change  at 
the  earUest  practicable  time. 

(4)  Change  in  the  subject  matter  or  the 
determination  to  open  or  close  a 
meeting.  The  subject  matter  of  a 
meeting,  or  the  determination  of  the 
Commission  to  open  or  close  a  meeting 
or  a  portion  of  a  meeting,  may  be 
changed  following  the  public 
announcement  prescribed  in  paragraph 
(a)  (1)  or  (2)  of  this  section  only  if: 

(i)  The  Commission  determines  by  a 
recorded  vote  by  a  majority  of  the 
membership  that  Commission  business 
so  requires  and  that  no  earlier 
announcement  of  the  change  is  possible: 
and 

(ii)  The  Secretary  publicly  announces 
such  change  and  the  vote  of  each 
member  upon  such  change  at  the 
earliest  practicable  time. 

(b)  Stricken  items.  Notwithstanding 
the  provisions  of  paragraph  (a)  of  this 
section,  individual  items  that  have  been 
annoimced  for  consideration  at 


Commission  meetings  may  be  deleted 
without  vote  or  notice. 

(c)  Definitions.  For  the  purpose  of  this 
section,  "earliest  practicable  time". 
means  as  soon  as  practicable,  which 
should  in  few,  if  any,  instances  be  later 
than  the  commencement  of  die  meeting 
or  portion  of  the  meeting  in  question. 

(d)  Informing  public  of  meeting 
announcement^.  (1)  The  Secretary  shall 
use  reasonable  means  to  assure  that  the 
public  is  fully  informed  of  the  pubhc 
announcements  required  by  this  section. 
For  example,  such  announcements  may 
be  posted  on  the  Commission's  pubUc 
notice  boards,  published  in  official 
Commission  publications,  or  sent  to  the 
persons  on  a  mailing  list  maintained  for 
those  who  want  to  receive  such 
material. 

(2)  Immediately  following  each  public 
announcement  required  by  this  section, 
notice  of  the  time,  place,  and  subject 
matter  of  a  meeting,  whether  the 
meeting  is  open  or  closed,  any  change  in 
a  preceding  aimoimcement  and  the 
name  and  telephone  number  of  the 
official  designated  by  the  Commission  to 
respond  to  requests  for  information 
about  the  meeting  shall  also  be 
submitted  by  the  Secretary  for 
publication  in  the  Federal  Register. 

(e)  Issuance  of  list  of  Commission 
actions.  Following  each  Commission 
meeting,  the  Secretary  shall  issue  a  list 
of  Commission  actions  taken  which 
shall  become  effective  as  of  the  date  of 
issuance  of  the  related  order  (or  date 
designated  therein)  or  other  document, 
which  the  Secretary  shall  issue  in  due 
course,  in  the  manner  prescribed  by  the 
Commission. 

S  375.205    Closed  meetings. 

(a)  Meetings  will  be  closed  to  public 
observation  where  the  Commission 
properly  determines,  according  to  the 
procedures  set  forth  in  S  375.206,  that 
such  meeting  or  portion  of  the  meeting 
or  disclosure  of  information  to  be 
considered  at  the  meeting  is  likely  to:  (1) 
Disclose  matters  that  are  (i)  specifically 
authorized  under  criteria  estabUshed  by 
an  Executive  Order  to  be  kept  secret  in 
the  interests  of  national  defense  or 
foreign  poUcy  tuid  are  (ii)  in  fact 
properly  classified  pursuant  to  sucH 
Executive  order; 

(2)  Relate  solely  to  the  internal 
personnel  rules  and  practices  of  the 
Commission; 

(3)  Disclose  matters  specifically 
exempted  fit)m  disclosure  by  statute 
(other  than  5  U.S.C.  552):  Provided.  That 
such  statute:  (i)  Requires  that  the 
matters  be  withheld  from  the  public  in 
such  a  manner  as  to  leave  no  discretion 
on  the  issue,  or 


(ii)  Establishes  particular  criteria  for 
withholding  or  refers  to  particular  types 
of  matters  to  be  withheld; 

(4)  Disclose  the  trade  secrets  and 
commerical  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential,  which  may  include 
geological  or  geophysical  information 
and  data,  including  maps,  concerning 
wells; 

(5)  Involve  accusing  any  person  of  a 
crime,  or  formally  censuring  any  person; 

(6)  Disclose  information  of  a  personal 
nature  where  disclosure  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  inoluding 
personnel  and  medical  files  and  similar 
files; 

(7)  Disclose  hivestigatory  records 
compiled  for  law  enforcement  purposes, 
or  information  which  if  written  would  be 
contained  in  such  records,  but  only  to 
the  extent  that  the  production  of  such 
records  or  information  would: 

(i)  Interfere  with  enforcement 
proceedings; 

(ii)  Deprive  a  person  of  a  right  to  a  fair 
trial  or  an  impartial  adjudication; 

(iii)  Constitute  an  unwarranted 
invasion  of  personal  privacy; 

(iv)  Disclose  the  identity  of  a 
confidential  source  and.  in  the  case  of  a 
record  compiled  by  a  criminal  law 
enforcement  authority  in  the  course  of  a 
criminal  investigation,  or  by  an  agency 
conducting  a  lawful  national  security 
intelligence  mvestigation,  confidential 
information  furnished  only  by  the 
confidential  source; 

(v)  Disclose  mvestigative  techniques 
and  procedures,  on 

(vi)  Endanger  the  Ufe  or  physical 
safety  of  law  enforcement  personnel. 
*  (8)  Disclose  information  contained  in 
or  related  to  examination,  operating,  or 
condition  reports  prepared  by,  on  behalf 
of,  or  for  the  use  of  an  agency 
responsible  for  the  regulation  or 
supervision  of  financial  institutions; 

(9)  Disclose  information  the  premature 
disclosure  of  which  would  be: 

(i)  In  the  case  of  an  agency  which 
regulates  currencies,  securities, 
commodities,  or  financial  institutions, 
likely  to: 

(A)  Lead  to  significant  financial 
speculation  in  currencies,  securities,  or 
commodities,  or  , 

(B)  Significantly  endanger  the  stability 
of  any  financial  institution;  or 

(ii)  Likely  to  frustrate  significanUy 
implementation  of  a  proposed 
Commission  action,  except  that 
paragraph  (a)(9)(i)  of  this  section  shall 
not  apply  where  the  Commission  has 
already  disclosed  to  the  public  the 
content  or  nature  of  such  proposed 
action,  or  where  the  Commission  is 
required  by  law  to  make  such  disclosure 
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on  its  own  initiative  prior  to  taking  final 
agency  action  on  tudi  proposal:  or 

(10)  Specifically  concern  the 
Commission's  issuance  of  a  subpoena, 
or  the  Commission's  participation  in  a 
dvil  action  or  proceeding,  an  action  in  a 
foreign  court  or  international  tribunal,  or 
an  arbitration,  or  the  initiation,  conduct, 
or  disposition  by  the  Commission  of  a 
particular  case: 

(i)  Of  formal  Commission  adjudication 
pursuant  to  the  procedures  in  5  U.S.C 
554:or 

(U)  Otherwise  involving  a 
determination  on  the  record  after 
opportunity  for  a  hearing. 
'    (b)  Commission  meetings  shall  not  be 
closed  pursuant  to  paragraph  (a)  of  this 
section  when  the  Commission  finds  that 
the  public  interest  requires  that  they  be 
open. 

375.206    Procedures  to  dose  meetings. 

(a)  General  rule.  A  meeting  or  a 
portion  of  a  meeting  may  be  closed  only 
when  the  Commission  votes  by  a 
majority  of  the  membership  to  close  the 
meeting.  A  separate  vote  shaU  be  taken 
with  respect  to  each  Commission 
meeting  or  portion  of  a  meeting  which  is 
proposed  to  be  closed  to  the  public  or 
with  respect  to  any  information  which  is 
proposed  to  be  withheld.  A  single  vote 
may  be  taken  with  respect  to  a  series  of 
meetings,  a  portion  or  portions  of  which 
are  proposed  to  be  closed  to  the  public 
or  with  respect  to  any  information 
concerning  such  series  of  meetings,  so 
long  as  each  meeting  in  such  series 
involves  the  same  particidar  matters 
and  is  scheduled  to  be  held  no  more 
than  thirty  days  after  the  initial  meeting 
in  such  series.  The  vote  of  each 
Commission  member  participating  in 
such  vote  shall  be  recorded  and  no 
proxies  shall  be  allowed. 

(b)  Request  for  closed  meeting. 
Whenever  any  person  whose  interests 
may  be  directly  affected  by  a  meeting  or 
a  portion  of  a  meeting  requests  that  the 
Commission  dose  such  portion  to  the 
public  for  any  of  the  reasons  referred  to 
in  paragraphs  (a)  (5),  (6).  or  (7)  of 

S  375.205.  the  Commission,  upon  request 
of  any  one  of  its  members,  shall  vote  by 
recorded  vote  whether  to  close  such 
meeting. 

(c)  Release  of  vote.  Within  one  day  of 
any  vote  taken  pursuant  to  paragraph 
(a)  or  (b)  of  this  section,  the  Secretary  of 
the  Commission  shall  make  publicly 
available  a  written  copy  of  such  vote 
reflecting  the  vote  of  each  member.  If  a 
portion  of  a  meeting  is  to  be  dosed  to 
the  pubUc.  the  Secretary  shall,  within 
one  day  of  the  vote  taken  pursuant  to 
paragraph  (a]  or  (b)  of  this  section,  make 
pubhdy  available  a  full  written 
e;q>lanation  of  the  Commission's  action 


dosing  the  portion  together  with  a  list  of 
all  persons  expected  to  attend  the 
meeting  and  their  affiliation.  The 
information  required  by  this  paragraph 
shall  be  disdosed  except  to  the  extent 
that  it  is  exempt  from  disdosure  under 
the  provisions  of  8  375.20S(a). 

(d)  Certification.  Prior  to  a 
determination  that  a  meeting  should  be 
dosed  pursuant  to  paragraph  (a)  or  (b) 
of  this  section,  the  General  Counsel  of 
the  Commission  shall  publidy  certify 
that,  in  his  opinion,  the  meeting  may  be 
dosed  to  the  public  and  shall  state  each 
relevant  exemptive  provision.  A  copy  of 
such  certification,  together  with  a 
statement  from  the  presiding  officer  of 
the  meeting  setting  forth  the  time  and 
place  of  the  meeting,  and  the  persons 
present,  shall  be  retained  by  the 
Secretary  of  the  Commission  as  part  of 
the  transcript,  recording,  or  minutes 
required  by  paragraph  (e). 

(e)  Transcripts,  recordings,  minutes. 
(1)  "The  Secretary  shall  maintain  a 
complete  transcript  or  electronic 
recording  adequate  to  record  fully  the 
proceedings  of  each  meeting,  or  portion 
of  a  meeting,  dosed  to  the  public,  except 
that  in  the  case  of  a  meeting,  or  portion 
of  a  meeting,  closed  to  the  public 
pursuant  to  §  375.205(a](8],  (9](i).  or  (10), 
the  Secretary  shall  maintain  either  a 
transcript  or  recording,  or  a  set  of 
minutes.  Any  such  minutes  shall  fully 
and  clearly  describe  all  matters 
discussed  and  shall  provide  a  full  and 
accurate  summary  of  any  actions  taken, 
and  the  reasons  therefor,  induding  a 
description  of  each  of  the  views 
expressed  on  any  item  and  the  record  of 
any  rollcall  vote  (reflecting  the  vote  of 
each  member  on  the  question].  All 
agenda  docimients  considered  in 
connection  with  any  Commission  action 
shedl  be  identified  in  such  minutes. . 

(2]  The  Secretary  shall  maintain  a 
complete  verbatim  copy  of  the 
tTEuiscript  a  complete  copy  of  the 
minutes,  or  a  complete  electronic 
recording  of  each  meeting,  or  portion  of 
a  meeting,  closed  to  the  public,  for  a 
period  of  at  least  two  years  tifter  such 
meeting,  or  until  one  year  after  the 
conclusion  of  any  Commission 
proceeding  with  respect  to  which  the 
meeting  or  portion  was  held,  whichever 
occurs  later. 

(f)  Public  availability  of  transcripts, 
records,  minutes.  (1)  Within  a 
reasonable  time  after  the  adjournment 
of  a  meeting  closed  to  the  public  the 
Commission  shall  make  available  to  the 
public,  in  the  Division  of  Public 
Information  of  the  Commission, 
Washington,  D.C..  the  transcript, 
electronic  recording,  or  minutes  of  the 
discussion  of  any  Item  on  the  agenda,  or 
of  any  item  of  the  testimony  of  any 


witness  received  at  the  meeing.  except 
for  such  item  or  items  of  such  discussion 
or  testimony  as  the  Director  of  Public 

3nnation  determines  may  be  withheld 
under  {  375.204.  Copies  of  such 
transcript,  or  minutes,  or  a  transcription 
of  such  recording  shall  be  furnished  to 
any  person  at  the  actual  cost  of 
duplication  or  transcription. 

(2)  The  determination  of  the  Director 
of  the  Division  of  Public  Information  to 
withhold  information  pursuant  to 
paragraph  (f)(1)  of  tiiis  section  may  be 
appealed  to  the  Chairman  of  the 
Commission,  in  accordance  with  §  1.30 
of  this  chapter. 

Subpart  O-Delegatlons 

f  375.301    Purpose. 

The  purpose  of  this  subpart  is  to  set 
forth  the  authorities  which  the 
Commission  has  delegated  to  staff 
offidals.  Any  action  by  a  staff  official 
imder  the  authority  of  this  subpart  may 
be  appealed  to  the  Commission  in 
accordance  with  {  1.7(d)  of  this  chapter. 

S  375.31 1    Delegations  during  cmergenqf 
conditions. 

For  delegations  of  Commission 
authority  during  emergency  conditions, 
see  Subpart  B  of  Part  376  of  this  chapter. 

PART  376--ORGANIZATION.  MISSION, 
AND  FUNCTIONS;  OPERATIONS 
DURING  EMERGENCY  CONDITIONS 

Subpart  A— Organization,  Mission,  and 
Functions 

Sea 

376.101  Purpose. 

376.102  Organization. 

376.103  Mission. 
37&104  Functions. 
376.105  Chairman. 

Subpart  B— Commission  Operation  During 
Emergency  Conditions 

376.201  Emergency  condition  defined. 

376.202  Authority  to  move  Commission 
offices. 

376.203  Mailing  address  of  Commission 
during  emergency  conditions. 

376.204  Delegation  of  Commission  authority 
during  emergency  conditions. 

376J!0S    Delegation  of  Chairman's  authority 
during  emergency  conditions. 

378.206  Delegative  function  of  certain 
Commission  staff  members. 

376.207  Exercise  of  personnel  and  fiscal 
functions. 

37&208    Effect  on  existing  Commission 
requirements. 

AuthiHity:  DepL  of  Energy  Organization 
Act  (42  U.S.a  7101-7352):  E.0. 12009,  3  CFR 
142  (1978);  Administrative  Procedure  Act  (5 
U.S.C  553  (1977)). 
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^bpart  A— Organization,  Mission,  and 
Functione 

S  376.101    Purpose. 

This  subpart  sets  forth  the 
organization,  mission  and  functions  of 
the  Commission,  and  its  offices  and 
divisions. 

1376.102   Organization. 

The  Commission  is  established  as  an 
independent  regulatory  Commission 
witiiin  die  DOE  by  die  DOE  Act  The 
Commission  is  composed  of  five 
members  appointed  by  the  President,  by 
'and  with  the  advice  and  consent  of  the 
Senate.  One  of  the  members  is 
designated  by  the  President  as  the 
Chairman.  To  carry  out  its  mission  and 
functions,  the  Chairman  has  organized 
the  Commission  into  a  number  of  major 
offices,  some  of  which  are  further 
organized  into  divisions  and  lower  units. 
The  organization  of  the  Commission 
staff  structure  may  be  obtained  from  the 
Division  of  Public  Information. 

S  376.103    Mission. 

The  Commission  is  responsible  for 
developing,  managing,  and  directing 
energy  regulatory  programs  and 
activities  assigned  to  it  by  statute, 
executive  orders,  or  by  the  Secretary, 
DOE.  The  Chairman  serves  as  the  chief 
executive  officer  of  the  Commission  and 
is  responsible  for  the  conduct  of  all 
Commission  executive  and 
administrative  functions.  In  carrying  out 
its  mission,  the  Commission  and  its 
employees  are  not  subject  to  the 
supervision  or  direction  of  any  other 
official  of  DOE. 

{376.104    Functions. 

The  functions  of  the  Commission 
include:  (a)  All  functions  vested  in  the 
Commission  under  the  DOE  Act; 

(b)  All  functions  delegated  to  the 
Commission  by  the  Secretary  of  Energy 
in  accordance  with  the  DOE  Act;  and 

(c)  All  functions  vested  in  the 
Commission  by  statute. 

§376.105    Chairman. 

(a)  Administrative  head  of  agency. 
The  Chairman  is  the  administrative 
head  of  the  Commission. 

(b)  Administrative  responsibilities. 
The  Chairman  is  responsible  on  behalf 
of  the  Commission  for  the  executive  and 
administrative  operation  of  the 
Commission,  induding  functions  of  the 
Commission  with  respect  to — 

(1)  The  appointment  and  employment 
of  Administrative  Law  Judges  in 
accordance  with  the  provisions  of  Ude 
5,  United  States  Code. 

(2)  The  selection,  sppointment.  and 
fi;dng  of  the  compensation  of  such 


personnel  as  he  deems  necessary, 
induding  an  Executive  Director. 

(3)  The  supervision  of  personnel 
employed  by  or  assigned  to  the 
Commission,  except  that  each 
Commissioner  may  select  and  supervise 
persoimel  for  his  personal  staff. 

(4)  The  distribution  of  business  among 
personnel  and  among  administrative 
units  of  the  Commission. 

(5)  The  procurement  of  services  of 
experts  and  consultants  in  accordance 
with  section  3109  of  Tide  5.  United 
States  Code. 

Subpart  B— Commission  Operation 
During  Emergency  Conditions 

i  376.201    Emergency  condHlon  defined. 

For  purposes  of  this  subpart 
emergency  conditions  (a)  shaU 
commence  (1)  at  the  time  of  an  armed 
attack  upon  the  United  States,  or  its 
territories  or  possessions; 

(2)  At  the  time  the  Commission  is 
officially  notified  of  the  likelihood  or 
inuninence  of  such  an  attack;  or 

(3)  At  a  time  specified  by  the  authority 
of  the  President;  and 

(b)  Shall  continue  until  the 
Commission  is  offidally  notified  of  the 
end  of  such  conditions. 

9  376uN)2    Autttorlty  to  move  Commission 
offices. 

The  Commission  may  provide  for 
removal  of  its  headquarters  to  any 
location  in  the  United  States  for  die 
duration  of  emergency  conditions. 
Consistent  with  directives  of  the 
Chairman,  the  Commission  officer  or 
employee  in  charge  of  a  regional  office 
of  the  Commission  may  move  such 
office  to  a  new  location  in  the  United 
States  for  the  duration  of  emergency 
conditions. 

§  376.203    Mailing  address  of  Commisston 
during  emergency  conditions. 

The  Chairman  may  direct  that  during 
the  continuance  of  emergency 
conditions,  communications,  filings, 
reports,  or  other  submittals  to  the 
Commission  shall  be  addressed  to  the 
Federal  Energy  Regulatory  Commission. 
Official  Mail  and  Messenger  Service, 
United  States  Postal  Service  to  such  or 
other  address  as  the  Commission  may 
designate. 

i  376.204    Delegation  of  Commission's 
auttiority  during  emergsncy  conditions. 

(a)  Delegation  of  authority  to  one  or 
two  Commissioners.  During  emergency 
conditions,  the  Commission  shall 
function  as  usual,  if  a  quorum  of  the 
Commission  is  available  and  capable  of 
acting.  If  by  reason  of  such  conditions  a 
quorum  of  the  Commission  is  not 
available  and  capable  of  acting,  all 


functions  of  the  Commission  are 
delegated  to  the  Commissioner  or 
Commissioners  who  are  available  and 
capable  of  acting. 

(b)  Delegation  of  authority  to 
Commissiojj  staff.  (1)  When,  by  reason 
of  emergency  conditions,  there  is  no 
Commissioner  available  and  capable  of 
acting,  the  functions  of  the  Commission 
are  delegated  to  the  first  five  members 
of  the  Commission  staff  on  the  Ust  set 
forth  in  paragraph  (b)(2)  of  this  section 
who  are  available  and  capable  of  acting. 

(2)  The  list  referred  to  paragraph  (b)(1) 
of  this  section  is:  (i)  Executive  Director; 

(ii)  Director,  Office  of  Electric  Power 
Regulation; 

(iii)  Director,  Office  of  Pipeline  and 
Producer  Regulation; 

(iv)  General  Counsel; 

(v)  Executive  Assistant  to  the 
Chairman; 

(vi)  Deputy  Du-ector.  Office  of  Electric 
Power  Regidation; 

(vii)  Deputy  Director,  Office  of 
Pipeline  and  Producer  Regulation; 

(viii)  Deputy  General  Counsel; 

(be)  Solidton 

(x)  Assistant  Director  and  Division 
heads.  Office  of  Electric  Power 
Regulation;  Assistant  Director  and 
Division  heads,  Office  of  Pipeline  and 
Producer  Regulation,  and  AJssistant 
General  Counsel;  in  order  of  seniority; 

(xi)  Remaining  Commission  staff 
members,  in  order  of  seniority; 

(3)  For  purposes  of  paragraph  (b)(2)  of 
this  section  order  of  seniority  shall  be 
i>ased  on  the  highest  grade  and  longest 
period  of  service  in  that  grade  but 
without  regard  to  the  particular  office  or 
Division  to  which  assigned. 

(c)  Reconsideration  of  staff  action 
taken  under  delegations.  Action  taken 
pursuant  to  the  delegations  provided  for 
in  this  section  shall  be  subject  to 
reconsideration  by  the  Commission, 
acting  with  a  quorum,  within  thirty  days 
after  the  date  upon  which  public  notice 
is  given  that  a  quorum  of  the 
Commission  has  been  reconstituted  and 
is  functioning. 

{376.205    Delegation  of  CtMirman*s 
autlKxtty  during  emsrgency  condttiona. 

When,  by  reason  of  emergency 
conditions,  the  Chairman  is  not 
available  and  capable  of  acting,  his 
functions  are  delegated  to  the 
Commissioner  available  and  capable  of 
acting  and  who  is  designated  by  the 
President  Until  such  time  us  the 
President  designates,  or  if  no  such 
Commissioner  is  designated,  such 
functions  are  delegated  to  the 
Commissioner  designated  by  the 
Chairman  as  Acting  Chairman,  but  if 
such  Acting  Chairman  is  not  availabls 
and  capable  of  acting  such  functions  are 
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delegated  to  the  Conunissioner  who  is 
available  and  capable  of  acting  and  who 
has  the  longest  tenure  as  a  member  of 
the  Commission.  If  there  is  no 
Conmiissioner  available  and  capable  of 
acting,  such  functions  are  delegated  to 
the  person  on  the  Commission  staff  who 
is  available  and  capable  of  acting  and 
who  is  highest  on  the  list  set  forth  in 
S  376.204(b)(2). 

S  376.206    Dategatlon  of  functions  of 
cwlatoi  Commission  staff  m«mt)«rs. 

When,  by  reason  of  emergency 
conditions,  the  Secretary,  Executive 
Director,  Director  of  any  Office  or 
Division,  or  officer  in  charge  of  a 
regional  office,  is  not  available  and 
capable  of  ccurying  out  his  functions, 
such  functions  are  delegated  to  staff 
members  designated  by  the  Chairman  to 
perform  such  functions.  If  no  staff 
member  so  designated  is  available  and 
capable  of  carrying  out  his  functions, 
such  functions  are  delegated  to  the  next 
subordinate  employee  in  the  Office  or 
Division  of  the  highest  grade  and  longest 
period  of  service  in  that  grade. 

S  376.207    ParsonnsI  and  ffMsi  functions. 

Subject  to  modifications  or  revocation 
by  authority  of  the  Executive  Director, 
during  the  continuation  of  emergency 
conditions  authority  to  effect  temporary 
'appointments  of  such  additional  officers 
and  employees,  to  classify  and  allocate 
positions  to  their  proper  grades,  to  issue 
travel  orders,  and  to  effect  emergency 
purchases  of  supplies,  equipment  and 
services  shall  be  exercised  by  the 
respective  Directors  of  Offices  and 
officials  in  charge  of  regional  offices, 
their  deputies,  or  staff  in  line  of 
succession,  as  may  be  required  for  the 
discharge  of  the  lawful  duties  of  such 
organization.  ^ 

8376.206    Effect  upon  sxisting 
Conwiission  rsQuirenients* 

All  outstanding  Commission  orders, 
rules  and  regulations  shall  remain  in 
force  and  effect  during  the  continuance 
of  emergency  conditions,  except  to  the 
extent  modified  in  accordance  with 
authority  exercised  under  this  subpart 

PART  0— FUNCTIONS,  POWERS.  AND 
DUTIES  OF  THE  FEDERAL  ENERGY 
REGULATORY  COMMISSION    , 
[DELETED]  I 

2.  Part  0  is  deleted  in  its  entirety. 

PART  1— RULES  OF  PRACTICE  AND 
PROCEDURE 

3.  Part  1  is  amended  by  deleting 
paragraphs  (a)  through  (e)  of  i  1.1  and 
reserving  the  same  for  fiiture  use:  and  by 


amending  the  introductory  sentence  of 
i  1.1(f)  to  read  as  follows: 

S  1.1    The  Commission. 

(a)-(e)  [Reserved] 

(f)  Definitions.  The  following 
definitions  apply  to  all  provisions  of  this 
Part  1,  except 

(1)  Subpart  A;  and 

(2)  As  otherwise  required  by  the 
context  of  a  term. 


M  1.1, 1.36. 1.36, 1.40  and  1.41    [Amended] 

4.  Parti  is  further  amended  in 
§  l.l(f)(23)  by  deleting  the  reference  to 
"S  3.5"  and  inserting  in  lieu  thereof  the 
words  "Subpart  C  of  Part  375":  in 
S  1.36(a)  by  deleting  the  references  to 
"SS  1-3  and  1.3a"  and  inserting  in  Ueu 
thereof  the  reference  "Subpart  B  of  Part 
375":  in  8 1.36(c)(14)  by  deleting  die 
words  "8  1.3a  of  this  Part"  and  inserting 
in  lieu  thereof  the  reference  "Subpart  B 
of  Part  375":  in  8  1.38(a)(2)  and 
8 1.40(a)(2)  by  deleting  subclauses  (i). 
(ii),  and  (iii)  and  by  reserving  the  same 
for  future  use;  in  8  1.41(a](3)(i)  by 
deleting  subclauses  (A),  (B)  and  (C)  and 
reserving  the  same  for  future  use;  and  by 
adding  at  the  end  of  Part  1  a  new 
Subpart  A  to  read  as  follows: 

8iit)part  A-Oeflnitlons  and  Rules  of 
Construction 

Sea 

1.101  Definitions. 

1.102  Words  denoting  number,  gender,  and 
80  forth. 

Audioritjr.  DepL  of  Energy  Organization 
Act.  (42  U.S.C.  7010-7352);  E.0. 12009.  3  CFR 
142  (197B);  Administrative  Procedure  Act  (S 
U.8.&  563  (1077)). 

Subpart  A— Definitions  and  Rules  of 
Construction 

11.101    Definitions. 

For  ptuposes  of  this  chapter,  except  as 
otherwise  provided: 

(a)  "Chairman"  means  the  Chairman 
of  the  Federal  Energy  Regulatory 
Commission. 

(b)  "Commission"  means  the  Federal 
Energy  Regulatory  Commission. 

(c)  "Commissioner"  and  "Member" 
mean  a  member  of  the  Commission. 

(d)  "Secretary"  means  the  Secretary 
of  the  Commission. 

(e)  "Executive  Director"  means  the 
Executive  Director  of  the  Commission. 

(f)  "General  Counsel"  means  the 
General  Counsel  of  the  Commission. 

(g)  "DOE  Act"  means  the  Department 
of  Energy  Organization  Act 

(h)  "DOE"  means  the  Department  of 
Energy. 


8 1.102  Words  denoting  numl>cr,  gender, 
and  so  forth. 

In  determining  the  meanhig  of  any 
provision  of  this  chapter,  unless  the 
context  indicates  othervtrise: 

(a)  Words  imparting  the  singular 
include  and  apply  to  several  persons, 
parties,  and  things: 

(b)  Words  imparting  the  plural  include 
the  singular. 

(c)  Words  used  in  the  present  tense 
include  the  future  as  well  as  the  present 

(d)  "Oath"  includes  affirmation  and 
"sworn"  includes  affirmed;  and 

(e)  Words  imparting  one  gender 
include  the  other  gender  as  well. 

81.3a   [Deleted] 

5.  Part  1  is  further  amended  by 
deleting  8 1.3a  in  its  entirety. 

PART  2— GENERAL  POUCY  AND 
INTERPRETATIONS 

82.1    [Amended] 

6.  Section  2.1(a)(l)(xi)  is  amended  in 
subclause  (F)  by  deleting  the  reference 
to  "8  3.5(a)(10)"  and  inserting  in  lieu 
thereof  die  reference  "8  375.302(j)":  and 
in  subclause  (G)  by  deleting  the 
reference  to  "8  3.5(a)(6)"  and  inserting  in 
lieu  thereof  the  reference  "8  375.302(f)". 

PART  3-ORGANIZATION: 
OPERATION;  INFORMATION  AND 
REQUESTS 

83J   [Redesignated  as  §8  375.302- 
375.310] 

7.  Part  3  of  Subchapter  A  is  amended 
by  redesignating  paragraphs  (a),  (b).  (c). 
(d).  (e).  (f).  (g).  (h)  and  (i)  of  8  3.5  as 

8  375.302.  8  375.303.  8  375.304.  8  375.305. 
8  375.306.  8  375.307.  8  375.306.  8  375.309 
and  8  375.310  respectively. 

88  3.1, 3.2, 3^3.5,3.6,  and  3.7   [Deleted]; 

83.4   [Amended] 

88  3.100-3.102;  3.104-3.186    [Deleted] 

83.103  [Amended] 

8.  Part  3  is  further  amended  by 
deleting  8  3.1.  8  3.2.  8  3.3.  8  3.5.  8  3.6  and 
8  3.7  and  reserving  the  same  for  future 
use;  by  deleting  all  provisions  of  8  3.4, 
except  paragraph  (d)(14)  which  is 
redesifpated  paragraph  "(a)":  by 
deleting  the  references  to  "8 1.3a"  and 
"8 11(b)"  in  8  3.8(b)  and  inserting  the 
references  "8  375.206"  and 

"8  375.101(c)"  respectively  in  lieu 
thereof;  by  deleting  the  words  "Section 
1.3a"  in  8  3.80)  end  inserting  Uie 
reference  "8  375.206"  in  lieu  thereof  by 
deleting  all  provisions  of  subpart  B, 
except  the  first  Iwo  sentences  of  8  3.103. 
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PART  157— APPUCATIONS  FOR 
CERTIHCATES  OF  PUBUC 
CONVENIENCE  AND  NECESSITY  AND 
FOR  ORDERS  PERMITTING  AND 
APPROVING  ABANDONMENT  UNDER 
SECTION  7  OF  THE  NATURAL  GAS 
ACT 

8157.101    [Amended] 

9.  Section  157.101(b)(1)  of  Part  157  is 
amended  by  deleting  tlie  reference 

"8  3.5(f)(l)(iv)"  and  inserting  in  lieu 
thereof  die  reference  "8  375.307(a)(4)". 

PART  284— CERTAIN  SALES  AND 
TRANSPORTATION  OF  NATURAL  GAS 
UNDER  THE  NATURAL  GAS  POUCY 
ACT  OF  1978  AND  RELATED 
AUTHORITIES 

8264.206    [AnMnded] 

10.  Section  284.20e(c)  of  Part  284  is 
amended  in  clauses  (2)  and  (4)(ii)  by 
deleting  die  reference  "8  3.5(f)(l)(iv) 
where  it  appears  and  inserting  the 
reference  "8  375.307(a)(4)"  in  Ueu 
thereof. 

PART  375— THE  COMMISSION 

11.  Section  375.302  of  Part  375  is 
amended  by  renumbering  paragraphs  (1) 
as  (a);  (2)  as  (b):  (3)  as  (c);  (4)  as  (d);  (5) 
as  (e);  (6)  as  (f);  (7)  as  (g);  (8)  as  (h);  (9) 
as  (i);  (10)  as  0);  (H)  as  (k);  (12)  as  (1): 
(13)  as  (m);  (13)(i)  as  (m)(l);  (13)(ii)  as 
(m)(2);  (14)  as  (n);  (15)  as  (o);  (16)  as  (p): 
(17)  as  (q):  (18)  as  (r);  (19)  as  (s);  (20)  as 
(t):  (21)  as  (u);  (22)  as  (v);  (22)(i)  as  (v)(l); 
(22)(ii)  as  (v)(2);  and  by  revising  the 
introductory  language  of  that  section  to 
read  as  follows: 

8  375.302    Delegations  to  tfw  Secretary. 

The  Commission  authori2e8  the 
Secretary,  or  io  the  Secretary's  absence, 
the  Secretary's  designee  to: 

12.  Section  375.303  is  amended  by 
renimibering  paragraphs  (1)  as  (a);  (2)  as 
(b);  (3)  as  (c);  (4)  as  (d);  (5)  as  (e);  (5)(i) 
and  (e)(1);  (5)(ii)  as  (e)(2);  (6)  as  (f);  (6)(i) 
as  (f)(1);  (6)(ii)  as  (f)(2);  (6)(iii)  as  (f)(3); 
(6)(iv)  as  {f)(4);  (6}(v)  as  (f)(5);  (6)(vi)  as 
(f)(6);  and  (7)  as  (g);  and  by  revising  the 
introductory  language  of  that  section  to 
read  as  follows: 

8375.303    Delegations  fo  ttie  Chief 
Accountant 

The  Commission  authorizes  the  Chief 
Accountant,  or  in  the  Chief 
Accoimtant's  absence,  the  Chief 
Accountant's  designee  to: 
Ja)  *  *  * 

13.  Section  375.304  is  amended  in  its 
introductory  language  to  read  as 
follows: 


8375.304  Delegations  to  the 
AdmlnlstFathre  Law  Judges. 

The  Commission  authorizes  the  Chief 
Administrative  Law  Judge;  *  *  * 

14.  Section  375.305  is  amended  by 
renumbering  paragraphs  (1)  as  (a);  (2)  as 
(b);  and  (3)  as  (c);  and  by  revising  the 
introductory  language  of  that  section  to 
read  as  follows: 

8375.305  Delegations  to  the  Soldtor. 

The  Commission  authorizes  the 
Solicitor,  or  in  the  Solicitor's  absence, 
the  Solicitor's  designee  to: 

(a)  *  •  * 


14.  Section  375.306  is  amended  by 
renumbering  paragraphs  (1)  as  (a);  (2)  as 
(b);  (3)  as  (c);  (4)  as  (d);  (5)  as  (e);  (6)  as 
(f);  (7)  as  (g);  (8)  as  (h);  and  (9)  as  (i);  and 
by  revising  the  introductory  language  of 
that  section  to  read  as  follows: 

8375.306    Delegations  to  the  OH  Pipenne 
Board. 

The  Commission  authorizes  the  Oil 
Pipeline  Board  to: 

(a)  *  •  * 

•  *       •       •       • 

16.  Section  375.307  is  amended  by 
renumbering  paragraphs  (1)  as  (a);  (l)(i) 
as  (a)(1):  (l)(ii)  as  (a)(2):  (l)(iii)  as  (a)(3); 
(l){iv)  as  (a)(4);  (l)(v)  as  (a)(5);  (l)(v)(A) 
as  (a)(5)(i);  (l)(v)(B)  as  (a)(5)(ii);  (l)(vi) 
as  (a)(6);  (l)(vii)  as  (a)(7);  (l)(viii)  as 
(a)(8);  (l)(ix)  as  (a)(9);  (l)(x)  as  (a)(10); 
(2)  as  (b);  (2)(i)  as  (bJCl);  (2)(ii)  as  (b)(2): 
(2)(iii)  as  (b)(3);  (3)  as  (c);  (4)  as  (d);  (5) 
as  (e);  (6)  as  (f);  (6)(i)  as  (f)(1);  (6)(ii)  as 
(f)(2);  (7)  as  (g);  (8)  as  (h);  (9)  as  (i);  and 
(10)  as  (j);  by  deleting  the  words 
"subparagraphs  (2)(i)  or  (2)(ii)"  in 
paragraph  (b)(3)  and  inserting  the  words 
"subparagraphs  (b)(1)  or  (2)(ii)"  in 
paragraph  (b)(3)  and  inserting  the  words 
"subparagraphs  (b)(1)  or  (b)(2)"  in  Ueu 
thereof;  and  by  revising  the  introductory 
language  of  that  section  to  read  as 
foUows: 

8  375.307    Delegations  to  the  Director  of 
the  Office  of  Pipeline  and  Producer 
Regulation. 

The  Commission  authorizes  the 
Director  of  the  Office  of  PipeUne  and 
Producer  Regulation  or  in  the  Director's 
absence,  the  Director's  designee  to: 

(a)  *  •  • 

•  •       *       •       * 

17.  Section  375.308  is  amended  by 
renumbering  paragraphs  (1)  as  (a);  (2)  as 
(b);  (3)  as  (c);  (4)  as  (d);  (5)  as  (e);  (6)  as 
(f);  (7)  as  (g):  (8)  as  (h);  (9)  as  (i);  (10)  as 
0);  (11)  as  (k);  (12)  as  (1);  (13)  as  (m):  (14) 
as  (n):  (15)  as  (o);  (18)  as  (p);  (17)  as  (q); 
(18)  as  (r);  (19)  as  (s);  (20)  as  (t);  (21)  as 
(u);  (22)  as  (v);  (23)  as  (w);  (24)  as  (x); 
(25)  as  (y):  (26)  as  (z);  (26)(i)  as  (z)(l): 
{26)(u)  as  (z)(2);  (26)(ii)(A)  as  (z)(2)(i): 


(26)(u)(B)  as  (z)(2)(ii);  (26)(ii)(C)  as 
(z)(2)(m);  (27)  as  (aa);  (28)  as  (bb);  (29)  as 
(cc);  (30)  as  (dd);  (31)  as  (be):  (32)  as  (ff); 
(33)  as  (gg);  (34)  as  (hh);  (35)  as  (u);  (36) 
as  (ji);  and  (37)  as  (kk)  and  by  revising 
the  introductory  language  of  that  section 
to  read  as  foUows: 

8375.306    DelegatlonetotheDiractorof 
the  Office  of  Electric  Power  Regidation. 

The  Commission  authorizes  the 
Du^ctor  of  the  Office  of  Electric  Power 
Regulations,  or  in  the  Director's 
absence,  the  Director's  designee  to: 

(a)  *  •  • 

18.  Section  375.309  is  amended  by 
renimibering  paragraphs  (1)  as  (a);  (2)  as 
(b);  (3)  as  (c)  and  (4)  as  (d);  and  by 
revising  the  introductory  language  of 
that  section  to  read  as  foUows: 

8375.309    Delegations  to  the  Director  of 
ttte  Office  of  Enfo 


The  Commission  authorizes  the 
Director  of  the  Office  of  Enforcement  or 
in  the  Director's  absence,  the  Director's 
designee  to: 

(a)  •  •  • 

•  •        *        •        • 

19.  Section  375.310  is  amended  by 
renumbering  subparagraph  (1)  as  (a); 
and  by  revising  the  introductory 
language  of  that  section  to  read  as 
foUows: 

8375.310    Delegations  to  the  Director  of 
the  Office  of  Opinions  and  Review. 

The  Commission  authorizes  the 
Director  of  the  Office  of  Opinions  and 
Review,  or  in  the  Director's  absence,  the 
Director's  designee  to: 

(a)*'* 

*  •       •       •        • 

(FR  Doc.  8(HM72  Hied  S-31-«0;  fttf  ml 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

21  CFR  Part  14 

Ust  of  Standing  Advisory  Committees; 
Correction 

agency:  Food  and  Drug  Administi^tion. 
ACTION:  Correction. 

summary:  This  document  reissues  the 
agency's  Ust  of  standing  advisory 
committees.  Certain  amendments  made 
to  the  list  were  in  error.  This  dociunent 
gives  the  corrected,  current  Ust 
contahied  in  8  14.100  (21  CFR  14.100). 
EFFECTIVE  DATE:  April  1, 1980. 
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RM  FURTHER  IMKNtMATION  CONTACT: 

Agnes  Black,  Federal  Register  Writer 
(HFC-11),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare.  5600  Fishers 
Lane,  Rockville,  MD  20857.  301-443- 
2994.  I 

SUPPtBMCNTARY  INFORMATION:  Section 
14.100  List  of  standing  advisory 
committees  (21  CFR  14.100)  was  revised 
in  the  Federal  Register  of  April  13. 1979 
(44  FR  22318).  Subsequent  amendments 
were  made  to  S  14.100  at  44  FR  28321; 
May  15, 1979  (two  amendments),  44  FR 
29048;  May  18. 1979.  45  FR  8587; 
February  8, 1980,  45  FR  10332;  February 
15, 1980.  But  these  amendments  were 
made  to  the  old  1 14.100,  i.e.,  the  section 
before  the  April  13, 1979  revision.  The 
April  13, 1979  revision  ah^ady 
incorporated  changes  made  in  the 
amendments  in  the  Federal  Register  of 
both  May  15. 1979  and  May  18, 1979.  The 
amendments  made  in  the  Federal 
Register  of  both  February  8, 1980  and 
February  15, 1980  were  incorrectly 
designated.  Therefore.  S  14.100  is  being 
reissued  below. 

S 14J00   LM  of  staiMflng  advisory 

COnNllillSMa 

Standing  advisory  committees  and  the 
dates  of  their  establishment  are  as 
follows: 

(a)  Office  of  the  Commissioner,  Board 
of  Tea  Experts.  (1)  Date  estabUshed; 
March  2, 1897.  , 

(2)  Function:  Advises  on  ' 

establishment  of  uniform  standards  of 
purity,  quality,  and  fitness  for 
consumption  of  all  tea  imported  into  the 
United  States  under  21  U.S.C.  42. 

(b)  Bureau  of  Biologies — (1)  Advisory 
review  panels  for  biological  products, 
and  the  dates  of  their  establishment  are 
as  follows: 

(i)  [Reserved] 

(ii)  Blood  ana  Blood  Derivatives 
/»077e/.^E8tabli8hed  August  24, 1973.  " 

(iii)  Vaccines  and  Related  Biological 
Products  Advisory  Committee,  (a)  Date 
established:  December  31, 1979. 

[b]  Function:  Reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  vaccines  intended  for 
use  in  the  diagnosis,  prevention,  or 
treatment  of  human  diseases. 

(2)  Function:  Review  and  evaluate 
available  data  on  the  safety  and 
effectiveness  of  biological  products. 

(c)  Bureau  of  Drugs— [1]  Anesthetic 
and  Life  Support  Drugs  Advisory 
Committee,  (i)  Date  estabUshed:  May  1. 

197a 

(ii)  Function:  Reviews  and  evaluates 
available  data  on  the  safety  and     ' 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  the  field  of  anesthesiology  and 
surgery. 


(2)  Anti-Infective  and  Topical  Drugs 
Advisory  Committee,  (i)  Date 
established:  April  la  197& 

(ii)  Function:  Reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  infectious  diseases, 
dermatological  disorders,  and  ocular 
disease. 

(3)  Arthritis  Advisory  Committee,  (i) 
'  Date  established:  April  5, 1974. 

i      (ii)  Function:  Reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  meirketed  and 
investigational  prescription  drugs  for 
use  in  arthritic  conditions. 

(4)  Cardiovascular  and  Renal  Drugs 
Advisory  Committee,  (i)  Date 
established:  August  27, 1970. 

(ii)  Fimction:  Reviews  emd  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  £uid 
investigational  prescription  drugs  for 
use  in  cardiovascular  and  renal 
disorders. 

(5)  Drug  Abuse  Advisory  Committee: 
(i)  Date  established:  May  31, 1978. 

(ii)  Function:  Advises  on  the  scientific 
and  medical  evaluation  of  information 
gathered  by  the  Department  of  Health. 
Education,  and  Welfare  and  the 
Department  of  Justice  on  the  safety, 
efficacy,  and  abuse  potential  of  drugs 
and  recommends  actions  to  be  taken  on 
the  marketing,  hivestigation.  and  control 
of  such  drugs. 

(6)  Endocrinologic  and  Metabolic 
Drugs  Advisory  Committee,  (i)  Date 
established:  August  27, 1970. 

(ii)  Function:  Reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  endocrine  and  metabolic 
disorders. 

(7)  Fertility  and  Maternal  Health 
Drugs  Advisory  Committee,  (i)  Date 
established:  March  23, 197& 

(ii)  Function:  Reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  die  practice  of  obstetrics  and 
gynecology. 

(8)  Gastrointestinal  Drugs  Advisory 
Committee,  (i)  Date  established:  March 
3.1978. 

(ii)  Function:  Reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  gastrointestinal  diseases. 

(9)  Oncologic  Drugs  Advisory 
Committee,  (i)  Date  established: 
September  21, 1978. 

(ii)  Function:  Reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 


investigational  prescription  drugs  for 
use  in  the  treatment  of  cancer. 

(10)  Peripheral  and  Central  Nervous 
System  Drugs  Advisory  Committee,  (i) 
Date  established:  June  4. 1974. 

(ii)  Function:  Reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  neurologic  disease. 

(11)  Psychopharmocologic  Drugs 
Advisory  Committee,  (i)  Date 
established  June  4, 1974. 

(U)  Function:  Reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  die  practice  of  psychiatry  and 
related  fields. 

(12)  Pulmonary-Allergy  Drugs 
Advisory  Committee,  (i)  Date 
established:  February  17, 1972. 

(ii)  Function:  Reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  the  treatment  of  pulmonary 
disease  and  diseases  with  allergic  and/ 
or  immunologic  mechanisms. 

(13)  Radiopharmaceutical  Drugs 
Advisory  Committee,  (i)  Date 
established:  August  30, 1967. 

(ii)  Function:  Reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  the  practice  of  nuclear  medicine. 

(14)  Advisory  review  panels  for  over- 
the-counter  (OTC)  drugs,  (i)  Dates 
established— Yo^  Antimicrobial  Panel. 
Established  March  16, 1972: 

(b)  [Reserved] 

(c)  Miscellaneous  Internal  Drug 
Products  Panel.  Established  July  16, 
1973;  and 

[d\  Miscellaneous  External  Drug 
Products  Panel.  Established  July  16. 
1973. 

(ii)  Function:  Review  and  evaluate 
available  data  on  the  safety  and 
effectiveness  of  nonprescription  drug 
products. 

(d)  Bureau  of  Medical  Devices.  (1) 
Advisory  panels  for  medical  devices, 
and  the  dates  of  their  establishment  are 
as  follows: 

(i)  Circulatory  Systems  Devices  Panel. 
EsUblished  April  28, 197a 

(ii)  Clinical  Chemistry  and 
Hematology  Devices  Panel.  Established 
April  2a  197a 

(iii)  General  Medical  Devices  Panel. 
Established  April  28, 1978. 

(iv)  Immunology  and  Microbiology 
Devices  Panel.  Established  April  2a 

ig7a 

(v)  Obstetrics-Gynecology  and 
Radiologic  Devices  Panel.  Established 
April  2a  197a 
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(vi)  Ophthalmic:  Ear,  Nose,  and 
Throat;  and  Dental  Devices  Panel. 
Established  April  2a  1978. 

(vii)  Respiratory  and  Nervous  System 
Devices  Panel.  Established  April  28, 
197a 

(viii)  Surgical  and  Rehabilitation 
Devices  Panel.  Established  April  2a 
197a 

(2)  Function:  Review  and  evaluate 
available  data  on  the  safety  and 
effectiveness  of  devices  currently  in  use 
and  make  recommendations  for  their 
regulation. 

(3)  Device  Good  Manufacturing 
Practice  Advisory  Committee,  (i)  Date 
established:  August  12, 1976. 

(ii)  Function:  Reviews  proposed 
regulations  for  good  manufacturing 
practices  governing  the  methods  used  in, 
and  the  facilities  and  controls  used  for. 
the  manufacture,  packing,  storage,  and 
installation  of  devices,  and  makes 
recommendations  on  the  feasibility  and 
reasonableness  of  the  proposed 
regulations. 

(e)  Bureau  of  Radiological  Health — (1) 
Medical  Radiation  Advisory  Committee. 
(i)  Date  established  October  31. 1963. 

(ii)  Function:  Advises  on  the 
formulation  of  policy  and  development 
of  a  coordinated  program  for  the 
appUcation  of  ionizing  radiation  in  the 
healing  arts. 

(2)  Technical  Electronic  Product 
Radiation  Safety  Standards  Committee. 
(i)  Date  established:  October  la  1968. 

(ii)  Function:  Advises  on  technical 
feasibility,  reasonableness,  and 
practicability  of  performance  standards 
for  electronic  products  to  control  the 
emission  of  radiation  under  42  U.S.C. 
263f(f)(l)(A). 

(f)  National  Center  for  Toxicological 
Research,  Science  Advisory  Board,  (i) 
Date  established:  June  2, 1973. 

(2)  Function:  Advises  on 
establishment  and  implementation  of  a 
research  program  that  will  assist  the 
Commissioner  of  Food  and  Drugs  and 
the  Administrator,  Environmental 
Protection  Agency,  in  fulfilling  their 
regulatory  responsibilities. 

Effective  date.  This  reissuance  is 
effective  April  1, 1980. 

Dated:  March  26. 1980. 

William  F.  Randolph. 

Acting  Associate  Commissioner  fi)r 
Regulatory  Affairs. 

PH  Doc  ao-S7ag  PDed  8-31-aO:  6:46  un] 
MUMQ  COOE  411Q-03-M 


21  CFR  Part  561 

(PAP  8H5186/T54:  FRL  1452-2] 

Tolerances  for  Pesticides  In  Animal 
Feeds;  N,N-Dlmethylpiperidlnluni 
Ctiloride 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

summary:  This  rule  renews  a  feed 
additive  regulation  related  to  the 
experimental  use  of  the  plant  growth 
regulator  A^,^-dimethylpiperidinlum 
chloride  in  cottonseed  meal.  The 
renewal  was  requested  by  BASF 
Wyandotte  Corp.  This  rule  will  permit 
the  marketing  of  cottonseed  meal  while 
further  data  are  collected  on  the  subject 
pesticide. 

EFFECTIVE  DATE:  April  1, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Taylor,  Product  Manager  (PM) 

25,  Registration  Division  (TS-767). 

Office  of  Pesticide  Programs. 

Environmental  Protection  Agency,  401 M 

St,  SW,  Washington,  DC  20460  (202) 

755-2196. 

SUPPLEMENTARY  INFORMATION:  On 

September  12. 1978,  the  EPA  aimoimced 
(43  FR  40456]  that  in  response  to  a 
pesticide  petition  (FAP  8H5186) 
submitted  by  BASF  Wyandotte  Corp, 
Agricultural  Chemicals  Div.,  100  Cherry 
Hill  Road,  Parsippany,  NJ  07054,  21  CFR 
561.197  was  being  established  to  permit 
residues  of  the  plant  growth  regulator 
/^.TV^dimethylpiperidinium  chloride  to 
growing  cotton  in  a  proposed 
experimental  program  with  a  tolerance 
limitation  of  2  parts  per  million  (ppm)  in 
accordance  with  an  experimental  use 
permit  that  is  being  issued  concurrently 
under  the  Federtd  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA),  as 
amended  in  1972, 1975,  and  1978  (92  Stat 
819;  7  U.S.C.  136).  This  experimental 
program  expired  September  a  1979. 

BASF  Wycmdotte  Corp.  has  requested 
a  one-year  renewal  of  this  temporaiy 
tolerance  both  to  permit  continued 
testing  to  obtain  additional  data  and  to 
permit  the  marketing  of  food 
commodities  affected  by  the  application 
of  the  plant  growth  regulator  to  the 
growing  raw  agricultural  commodity 
cotton. 

The  scientific  data  reported  and  other 
relevant  material  have  been  evaluated, 
and  it  has  been  determined  that  the 
pesticide  may  be  safely  used  in 
accordance  with  the  provisions  of  the 
experimental  use  permit  which  is  being 
issued  concurrently  under  FIFRA.  It  has 
further  been  determined  that  since 


residues  of  the  pesticide  may  result  in 
cottonseed  meal  from  the  a^lcultural 
use  provided  for  in  the  experimental  use 
permit,  the  feed  additive  regulation 
should  be  renewed  along  with  the 
tolerance  limitation.  (A  related 
document  concerning  the  renewal  of 
temporary  tolerances  for  residues  of  the 
subject  pesticide  in  or  on  cotton  forage; 
meat,  fat,  and  meat  byproducts  of  cattle, 
goats,  hogs,  horses,  poultry,  and  sheep; 
eggs;  and  milk  appears  elsewhere  in 
today's  Federal  Register.) 

Accordingly,  a  feed  additive 
regulation  is  established  at  set  fortk 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  affer 
publication  in  the  Federal  Register,  file 
written  objections  with  the  Hearing 
Qerk,  EPA  Rm.  M-3708  (A-110).  401 M 
St^  SW,  Washington,  DC  20460.  Such 
objections  should  be  submitted  in 
triplicate  and  specify  the  provisions  of 
the  regulation  deemed  to  be 
objectionable  and  the  groimds  for  the 
objections.  If  a  hearing  is  requested  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  speciaUzed 
development  procedures.  EPA  labels 
these  other  regulations  "specialized". 
This  regulation  has  been  reviewed,  and 
it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

Effective  April  1, 1980, 21  CFR  561.197 
is  amended  as  set  forth  below. 

Part  561.  S  561.197  is  amended  as 
follows: 

{561.197   [Amended] 

In  {  561.197.  the  date  at  the  end  of  the 
last  line  of  paragraph  (a)  is  changed 
from  "September  5, 1979"  to  "March  25. 
1981." 

(Sec.  409(c)(1),  72  Stat  1786.  (21  U.aC 
348(c)(1)). 

Dated:  March  25. 1980. 

Edwin  L  Johnson. 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

{FR  Do&  aO-«787  FUmI  3-«-aOE  8:45  in] 
BUXSM  COOC  6«60.«1-M 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

i 
29  CFR  Part  2610 

Interim  Regulation  on  Valuation  of 
Plan  Beneflta;  Amendment  Adopting 
Additional  PBGC  Ratea 

AOENCV:  Peiuion  Benefit  Guaranty 
Corporation. 

ACTION:  Amendment  to  the  interim 
regulation. 

summary:  This  amendment  to  the 
interim  regulation  on  Valuation  of  Flan 
Benefits  prescribes  the  interest  rates 
and  factors  the  Pension  Benefit 
Guaranty  Corporation  (the  "PBGC')  wiU 
use  to  value  benefits  provided  under 
terminating  pension  plans  covered  by 
Title  IV  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (the  "Act"). 
This  valuation  is  necessary  because 
under  section  4041  of  the  Act  the  PBGC 
must  determine  whether  a  terminating 
pension  plan  has  sufficient  assets  to  pay 
all  guaranteed  benefits  provided  under 
the  plan.  If  the  assets  are  insufficient, 
the  PBGC  will  pay  the  unfunded 
guaranteed  benefits  under  the  plan 
termination  insurance  program 
established  under  Tide  IV. 

The  interest  rates  and  factors  set  forth 
in  the  regulation  must  be  adjusted 
periodically  to  reflect  changes  in 
annuity  markets.  This  amendment 
adopts  the  rates  and  factors  applicable 
to  plans  that  terminated  on  or  after 
December  1, 1979,  but  before  March  1, 
1980.  and  will  enable  the  PBGC  to  value 
the  benefits  provided  under  those  plans. 

EFFECTIVE  DATE:  April  1. 1980. 

FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Nina  R.  Hawes,  Staff  Attorney. 
Office  of  the  General  Counsel  Pension 
Benefit  Guaranty  Corporation,  2020  K 
Street  NW..  Washington.  D.C  20006, 
202-254-4895. 

SUPPLEMENTARY  INFORMATION:  On 

November  3, 1976,  the  Pension  Benefit 
Guaranty  Corporation  (the  "PBGC") 
issued  an  interim  regulation  establishing 
the  methods  for  valuing  plan  benefits  of 
terminating  plans  covered  under  Title  IV 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  (the  "Act")  (41 FR 
48484  etseq.].  Specifically,  the 
regulation  contains  a  number  of 
formulas  for  valuing  different  types  of 
benefits.  In  addition.  Appendix  B  of  the 
regulation  sets  forth  the  various  interest 
rates  and  factors  that  are  to  be  used  in 
the  formulas.  Because  these  rates  and 
factors  must  be  reflective  of  current 
annuity  maiicet  conditions,  it  ia 
necessary  to  update  the  rates  and 
factors  periodically. 


When  first  published.  Appendix  B 
contained  interest  rates  and  factors  to 
be  used  to  value  benefits  in  plans  that 
terminated  on  or  after  September  2, 
1974,  but  before  October  1, 1975. 
Subsequently,  the  PBGC  adopted 
additional  rates  and  factors  for  valuing 
benefits  in  plans  that  terminated  on  or 
after  October  1. 1975.  but  before 
December  1. 1979.  (29  CFR  2610  (1979), 
44  FR  4218a  58908. 45  FR  2026).  The 
pxupose  of  this  amendment  is  to  provide 
the  rates  and  factors  applicable  to  plans 
that  terminated  on  or  after  December  1, 
1979,  but  before  March  1, 19ea 

The  PBGC  has  derived  these  rates 
from  several  sources.  One  is  the  survey 
of  annuity  price  data  obtained  bom  the 
private  insurance  industry.  This  is  the 
data  on  which  rates  have  been  based  in 
the  past  In  deriving  rates  for  this 
quarter,  the  PBGC  has  also  considered 
both  the  price  of  annuities  which  were 
actually  purchased  by  terminating 
pension  plans  during  this  period  and  the 
value  of  annuities  obtained  from 
liquidating  insurance  Contracts  for  plans 
trusteed  by  raCC 

On  April  16. 1979,  after  public  notice 
and  comment  the  PBGC  adopted  a  new 
procedure  of  issuing  new  interest  rates 
and  factors  in  final  form  without  first 
publishing  them  in  a  Notice  of  Proposed 
Rulemaking  (44  FR  22453  et  seq.]. 
Because  the  PBGC  cannot  value  the 
benefits  provided  under  pension  plans 
that  terminated  on  or  after  December  1. 
1979  and  before  March  1. 1980  until  the 
new  interest  rates  and  factors  contained 
herein  are  promulgated,  and  consistent 
with  this  new  procediu^,  the  PBGC  finds 
that  notice  of  and  public  comment  on 
this  amendment  are  impracticable  and 
unnecessary.  Moreover,  because  of  the 
need  to  provide  immediate  guidance  for 
the  valuation  of  benefits  under  plans 
that  terminated  on  or  after  December  1, 
1979.  but  before  March  1. 1980.  and 
because  no  adjustment  by  ongoing  plans 
is  required  by  this  amenchnent  the 
PBGC  finds  that  good  cause  exists  for 
making  this  amendment  to  the  interim 
regulation  effective  immediately. 

The  PBGC  has  determined  that  this 
amendment  to  the  Valuation  of  Benefits 
regulation  is  not  "significant"  under  the 
criteria  prescribed  by  Executive  Order 
12044.  "Improving  Government 
Regulations."  43  FR  12661  (March  24, 
1978).  and  \he  PBGC's  Statement  of 
Policy  and  Procedures  implementing  the 
Order.  43  FR  58237  (December  13, 1978). 
The  reasons  for  this  determination  are 
that  this  amendment  is  not  likely  to 
engender  substantial  public  interest  or 
controversy,  does  not  affect  another 
Federal  agency,  and  will  not  have  a 
major  economic  impact 


In  consideration  of  the  foregoing.  Part 
2610  of  Chapter  XXVI,  Code  of  Federal 
Regulations,  is  hereby  amended  by 
adding  a  new  Table  XVU  to  Appendix  B 
to  read  as  follows: 

Appendix  B — Interest  Rates  and 
Quantities  Used  to  Value  Benefits 
•       •       •       •       • 

XVn.  TJie  following  interest  ratet  and 
quantities  used  to  value  benefits  shall  be 
effective  for  plans  that  terminate  on  or  after 
December  1, 1979,  but  before  March  1, 1980, 

L  Interest  rate  for  valuing  immediate 
annuities. 

An  interest  rate  of  8Vi  percent  shall  be 
used  to  value  immediate  amiuities,  to 
compute  the  quantity  "G,"  in  §  2810.6  and  far 
valuing  both  portions  of  a  cash  refund 
annuity. 

n.  Interest  rate  for  valuing  death  benepta. 

An  interest  rate  of  5  percent  shall  be  used 
to  value  death  benefits  other  than  the 
decreasing  term  insurance  portion  of  ■  cadi 
refund  annuity  pursuant  to  S  2610.8. 

IIL  Interest  rates  and  quantities  used  for 
valuing  deferred  annuities. 

The  following  factors  shall  be  used  to  value 
deferred  amiuities  pursuant  to  |  2610.6; 

(l}k,  =  1.0775. 

(2)  k.  =  1.06S. 

(3)  k.  =  1.04. 

(4)  n,  =  7. 

(5)  a,  =  8. 

(Sees.  4002(b)(3),  4041(b).  4044. 4062(b)(1)(A). 
Pub.  L  93-406, 88  Stat  1001 102a  1025-27. 
1029  (29  U.S.C.  1302(bH3).  1341(b),  1344. 
1362(bKl){A))) 

Issued  at  Washington.  D.C^  on  this  27tli 
day  of  March  198a 
Ray  Marshall. 

Chairman,  Board  of  Directors,  Pension 
Benefit  Guaranty  Corporation. 

Issued  on  the  date  set  forth  above, 
pursuant  to  a  resolution  of  the  Board  of 
Directors  authoriziiig  its  Chairman  to  issue 
same. 
Henry  Rose, 

Secretary,  Pension  Benefit  Guaranty 
Corporation. 

(FR  Doc.  80-0708  Filed  S-n-aS;  S.-4S  am] 
BtUINO  CODE  770S-01-M 


DEPARTMENT  OF  DEFENSE 
Office  Of  the  Secretary 
32  CFR  Part  238 
[DOD  Instruction  S410.19]  * 

Armed  Forcea  Community  Reiationa 

agency:  Office  of  the  Secretary  of 
Defense. 

AcnoN:  Final  rule. 


*  Copie*  may  be  obtained  If  needed,  from  tibe  U& 
Naval  Publications  and  Fonns  Center,  5801  Tabor 
Avenue,  Philadelphia.  PA  ISiaa  Attentton:  Code 
SOL 
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summary:  This  rule  supplements  Part 
237  of  this  title  "Community  Relations" 
to:  establish  the  Armed  Forces 
commimity  relations  program  policy, 
prescribe  procedures  including  site, 
support,  sponsor,  and  funding  criteria; 
and  assign  responsibilities  and 
authorities.  The  overall  effect  of  this  rule 
is  to  provide  uniform  guidance  in  the 
planning  and  conduct  of  commimity 
relation  activities  of  the  Armed  Forces. 

EFFECTIVE  DATE:  July  19, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

LTC  R.  Egenmaier,  Office  of  die 
Assistant  Secretary  of  Defense  (Public 
Affairs],  Directorate  for  Community 
Relations.  Washington.  D.C.  20301, 
telephone:  202-69&-2709. 

SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  66-8723,  appearing  in  the  Federal 
Register  (31  FR  10681)  on  August  11. 
1966.  die  Office  of  die  Secretary  of 
Defense  pubHshed  Part  238,  effective 
April  21, 1965.  The  source  document, 
DoD  Directive  5410.19.  was  revised  and 
reissued  November  26. 1968.  The  Office 
of  the  Secretary  of  Defense  has  again 
revised  this  Part  and  retitled  it.  "Armed 
Forces  Community  Relations." 

Accordingly.  32  CFR  Chapter  I,  is 
amended  by  revising  Part  238,  reading 
as  follows: 

PART  238— ARMED  FORCES 
COIMMUNITY  REUKTIONS 

Sea 

238.1  Reissuance  and  Purpose. 

238.2  Applicability  and  Scope. 

238.3  DeBnitions. 

238.4  Policy. 

238.5  Procedures. 

238.6  Guidelines. 

238.7  Fimding. 

238.8  Responsibilities  and  Authorities. 

238.9  Information  Requirements. 

238.10  Armed  Forces  Aerial 
Demonstrations. 

238.11  Armed  Forces  Bands,  Troops,  and 
Units  in  Support  of  Public  Programs. 

238.12  Speaking  Engagements. 

238.13  National  Organizations. 

238.14  Armed  Forces  Day. 

238.15  Veterans  Day  Observances  and 
National  Conventions  of  National 
Veterans  Organizations. 

238.16  Presidential  Wreath-Laying 
Ceremonies. 

238.17  Sports  Activities. 

238.18  DoD  Coordinators. 

238.19  Miscellaneous  Public  Affairs-Related 
Activities. 

Enclosure  1 — Format  Request  for  Aerial 

Demonstration. 
Enclosure  2 — Request  Format  for  Armed 

Forces  Participation  in  Public  Events. 
Enclosure  3 — Fact  Sheet  (Speaking 

Engagements  by  DoD  Personnel]. 
Enclosure  4 — Speaker  Request  Format 
Enclosure  5 — ^President's  Approved  Wreath 

UsL 


Authority.  The  provisions  of  this  Part  238 
issued  under  S  U.S.C.  22. 

§  238.1    Reisauanca  and  purpose. 

This  Part  is  reissued  to  supplement 
Part  237  of  this  titie  and  to  provide 
procedural  guidance  for  the  planning 
and  conduct  of  community  relations 
activities  of  the  Armed  Forces. 

S  238.2    Applicability  and  scope. 

(a)  The  provisions  of  this  Part  apply  to 
the  Office  of  the  Secretary  of  Defense, 
the  Military  Departments  (including 
their  National  Guard  and  Reserve 
Components),  the  Organization  of  the 
Joint  Chiefs  of  Staff,  the  Unified  and 
Specified  Commemds,  and  the  Defense 
Agencies  (hereafter  referred  to  as  "DoD 
Components").  (As  used  in  this 
Instruction,  the  term  "Military  Services" 
refers  to  the  Army,  Navy,  Air  Force,  and 
Marine  Corps.) 

(b)  Its  provisions  encompass  aU  DoD 
community  relations  programs 
regardless  of  name,  program,  or 
sponsorship. 

9238.3    Definitions. 

(a)  As  used  herehi  the  following 
definitions  apply: 

(1)  Military  Installation.  Any 
installation  owned  or  operated  by  the 
Department  of  Defense  or  by  a  DoD 
Component  such  as  a  base,  station,  post, 
reservation,  camp,  depot,  fort,  terminal, 
facility,  ship,  school,  and  college. 

(2)  Elsewhere.  Any  location,  other 
than  a  military  installation,  at  or  on 
which  a  community  relations  program 
may  be  conducted. 

(3)  Official  Federal  Government 
Functions.  Those  activities  in  which 
officials  of  the  Federal  Government  are 
involved  in  the  performance  of  their 
official  duties. 

(4)  Official  DoD  Functions.  Those 
activities  (including  Defense 
Committees,  Joint  Civilian  Orientation 
Conference  (JCOC),  and  activities  held 
on  military  installations,  or  elsewhere 
when  the  appropriate  commander 
certifies  that  suitable  facilities  are  not 
available  on  a  military  installation) 
which  are  sponsored  by  a  Military 
Service,  have  as  their  principal  purpose 
the  promotion  of  esprit  de  corps,  and  are 
conducted  primarily  for  active  duty 
personnel,  dependents,  and  guests. 

(5)  Official  Civic  Functions.  Those 
activities  hi  which  officials  of  State, 
county,  or  municipal  governments  are 
involved  in  the  performance  of  their 
official  duties  (for  example,  inaugurals, 
dedications  of  public  buildings  and 
projects,  the  convening  of  legislative 
bodies,  and  ceremonies  for  officially 
hivited  Government  visitors). 


(b)  Other  terms  used  in  this  Part  are 
defined  m  Part  237.8  of  this  tide,  and 
§  S  238.10  and  238.12  of  diis  Part 

9238.4    Policy. 

(a)  The  poticy  of  the  Secretary  of 
Defense  governing  Armed  Forces 
Community  Relations  programs  is  based 
on  public  law  and  executive  orders  and 
is  set  forth  in  Part  237  of  this  titie. 
Amplification  of  basic  poUcy  and 
supplemental  guidelines  for  the  planning 
and  conduct  of  specific  categories  and 
types  of  community  relations  programs 
are  contained  in  this  part 

(b)  The  Assistant  Secretary  of 
Defense  (Public  Affairs)  (ASD(PA))  been 
designated  as  the  principal  staiff 
assistant  to  act  for  and  in  behalf  of  the 
Secretary  of  Defense  in  granting  any 
exceptions  to  basic  pubUc  affairs  policy. 

(1)  Requests  for  exceptions  to  this 
policy  shall  be  submitted  to  the 
ASD(PA)  via  command  channels. 

(2)  Such  requests  shall  contain,  as  a 
minimum,  (i)  a  description  of  the 
community  relations  program 
contemplated,  (u)  a  justification  for 
approval  of  the  exception,  and  (ui) 
appropriate  recommendations. 

(3)  Exceptions  shall  be  granted  on  a 
case-by-case  basis. 

(c)  Policy  guidance  concerning  public 
affairs  relations  with  business  and  non- 
Govemment  organizations  representing 
bushiess  is  contained  in  Part  237a  of  this 
titie. 

(d)  Policy  governing  the  use  of 
military  carriers  for  public  affairs 
purposes  is  contained  in  DoD  Instruction 
5435.2,  <  "Delegation  of  Audiority  to 
Approve  Travel  In  and  Use  of  Military 
Carriers  for  Public  Affairs  Purposes." 
April  25. 1975. 

9  238.5    Procadures. 

(a)  Within  basic  legal  and  policy 
limitations,  commanders  at  ail  levels 
who  plan  or  conduct  a  community 
relations  program  shall  consider 
initially: 

(1)  Ilie  mterests  of  the  Department  of 
Defense  and  the  community  as  a  whole. 

(2)  Pertinent  operational  requirements. 

(3)  The  availability  of  adequate  and 
appropriate  resources. 

(b)  V\^en  a  proposed  community 
relations  program  exceeds  local  support 
capability  or  the  scope  of  local  public 
affairs  responsibility,  it  shall  be 
referred,  via  command  channels,  to  the 
appropriate  higher  echelon.  The 
proposal  shall  contain,  as  a  minimiun: 

(1)  A  description  of  the  program: 

(2)  A  Ust  of  support  requirements: 

(3)  A  description  of  the  anticipated 
scope  of  the  program; 
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(4]  Conunents  concerning  expected 
community  reactions:  and 
(5)  Appropriate  recommendations. 

(c)  All  DoD  Components  shall  use 
approved  DoO  request  formats, 
appended  as  various  enclosures  to  this 
Part  in  processing  requests  by  civilian 
sponsors  for  Armed  Forces  support  of 
community  relations  programs.  These 
formats,  which  may  be  reproduced 
locally,  provide  sufficient  information  to 
permit  the  approving  authority  to  (1) 
evaluate  the  appropriate  degree  of 
Armed  Forces  support,  and  (2) 
determine  compliance  with  the 
requirements  of  this  Part 

(d]  To  ensure  that  a  proposed 
community  relations  program  conforms 
to  the  limitations  imposed  by  public  law 
and  by  policy  contained  in  Part  237  of 
this  tide,  the  following  aspects  of  the 
program  shall  be  evaluated  (using  the 
criteria  set  forth  in  {  238.6.) 

(1]  The  objectives  and  piuposes  of  the 
program  ("program  criteria"). 

(2)  The  interests  and  objectives  of  the 
sponsor  or  sponsoring  group  ["sponsor 
criteria"). ' 

(3)  The  nature  or  character  of  the 
location  of  the  program  ["site  criteria"). 

(4)  The  full  particulfu?  of  DoD  support 
("support  criteria"). 

S  238.6    QuMellnM.  ' 

(a)  The  Department  of  Defense 
authorizes  and  encourages  support  of 
community  relations  programs  when  at 
least  one  of  the  conditions  listed  in  each 
of  the  following  criteria  categories 
[program,  sponsor,  site,  and  support)  is 
met 

(1)  Program  Criteria.  When  the 
program  is: 

(i)  Specifically  authorized  or  directed 
by  public  law,  executive  order,  or  the 
Secretary  of  Defense. 

(ii)  An  official  Federal  Government 
military,  or  civil  ceremony  or  function. 

(iii)  An  event  or  occasion  of  general 
interest  or  benefit  to  a  local.  State, 
regional,  or  national  community,  and  is 
available  to  the  community. 

(iv)  In  support  of  authorized  recruiting 
or  personnel  procurement  programs. 

(v)  In  support  of  (A)  united,  federated 
or  joint  fund-raising  campaigns 
authorized  by  DoD  Directive  5035.1,* 
"Fund-Raising  Within  the  Department  of 
Defense.  April  7, 1978;  [B)  such  fund- 
raising  appeals  as  the  President  or  the 
Director  of  the  Office  of  Personnel 
Management  may  authorize;  or  (C)  the 
Military  Service  Aid  societies.  NOTE; 
DoD  support  for  local  fund-raising 
programs,  other  than  those  described 
above,  is  authorized  oiily  when  the 
fund-raising  program  is  local  in  nature. 
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is  of  community-wide  interest  and  . 
benefit  and  has  the  support  of 
endorsement  of  the  local  united, 
federated,  or  joint  campaign  officials;  or 
when,  in  the  judgment  of  the  local 
commander,  support  of  a  purely  local 
charitable  drive  is  part  of  the 
responsible  role  of  the  military 
installation  in  the  local  commimity. 
Volunteer  fire  department  rescue  unit 
or  youth  activity  fund  drives  are 
examples  of  such  local  programs. 

(vi)  In  support  of  fund-raising 
campaigns  solely  for  the  benefit  of  U.S. 
teams  competing  in  the  Pan  American 
Games  or  the  Olympic  Games  (see  DoD 
Directive  1330.4,*  "Participation  in 
Interservice  National  and  International 
Sports  Activities,"  November  14, 1968). 

(vii)  Of  a  patriotic  natiure;  or  with  the 
addition  of  military  support  designed  to 
include  a  patriotic  acknowledgement;  or 
the  celebration  of  a  Government- 
recognized  local.  State,  regional,  or 
national  holiday. 

(2)  Sponsor  Criteria.  The  sponsor  or 
sponsoring  organization  does  not 
specifically  exclude  any  person  fi-om  its 
membership  for  reasons  of  race,  creed, 
color,  or  national  origin.  DoD  support  is 
authorized  for  programs  sponsored  by 
organizations  whose  qualification  for 
membership  is  based  on  sex  or  national 
origin  only  when  the  primary  benefit 
and  interest  are  to  the  community  rather 
than  to  the  organization.  DoD  support  is 
authorized  when  the  sponsor  is: 

(i)  A  local,  State,  or  Federal 
Government 

(ii)  A  veteran's,  Military  Service- 
related,  patriotic,  or  historical 
organization  or  auxiliary. 

(iii)  An  organization  (civic,  service, 
youth,  professional,  educational, 
business,  trade,  or  labor)  whose 
interests  are  in  support  of  the 
commimity. 

(iv)  A  commercial  enterprise  only 
when  (A)  DoD  support  is  patriotic  in 
nature,  is  incidental  to  the  program,  and 
does  not  benefit  selectively  nor  appear 
to  benefit  selectively  the  commercial 
activity  of  the  sponsor;  (B)  the  sponsor's 
role  is  clearly  civic  in  nature;  and  (C)  the 
commercial  interest  is  subordinate  to 
the  commimity  interest  and  benefit  in 
the  program. 

(v)  A  public  school,  public  college,  or 
public  university. 

Note.— Support  is  authorized  for  programs 
sponsored  by  nonpublic  schools,  colleges,  or 
universities  only  when  the  program  is  (A)  of  a 
community-wide  nature  of  common  interest 
and  benefit  is  open  to  all,  and  is  broadly 
publicized;  or  (B)  when  the  program  is  clearly 
patriotic  or  educational  in  nature  or  is  in 
support  of  recruiting  programs. 

(3)  Site  Criteria.  Admission,  seating, 
and  all  other  accommodations  and  site 


facilities  connected  with  any  public 
programs  are  available  to  aU  without 
regard  to  race,  creed,  color,  national 
origin,  or  sex,  and  the  location  of  the 
program  is: 

(i)  A  military  installation. 

(ii)  A  local  State,  or  Federal 
Government  property,  facility  or 
building. 

(iii)  A  bona  fide  community  center. 

(iv)  A  private  or  commercial  building 
ONLY  when  DoD  support  is  patriotic  in 
natiu-e,  is  incidental  to  the  program,  and 
does  not  benefit  selectively  nor  appear 
to  benefit  selectively  the  owner  of  the 
building  or  the  agent 

(v)  A  religious  building  or  facility 
ONLY  when  the  program  is  of  a 
community- wide,  nonsectarian  native  of 
common  interest  and  benefit  and  is 
broadly  publicized. 

(vi)  A  shopping  mall  or  center  ONLY 
when  the  program  is  a  recruiting 
program,  and: 

(A)  The  support  is  directly  related  to 
the  recruiting  activities  taking  place,  and 
the  type  and  amount  of  support  are 
commensurate  with  the  scope  and 
nature  of  the  recruiting  activity. 

(B)  Community  relations  support  is 
not  advertised,  promoted,  or  presented 
as  an  attraction  for  the  center  or  mall  (or 
for  special  business  activities  such  as 
promotional  sales). 

(C)  The  support  activities  are  in  no 
way  related,  nor  do  they  appear  to  be 
related,  to  a  particular  business  or 
particular  group  of  business 
establishments  within  the  mall  or  center. 
NOTE;  Because  of  the  commercial 
nature  of  shopping  malls  and  centers, 
special  care  must  be  exercised  to  avoid 
the  selective  benefit  of  specific  business 
interests.  Where  two  or  more  such 
centers  or  malls  are  part  of  a 
community,  support  of  recruiting 
activities  must  be  administered  in  an 
even-handled  manner,  with  fairness  and 
extreme  care. 

(4)  Support  Criteria.  The  Department 
of  Defense  authorizes  support  which  (i) 
can  be  reasonably  expected  to  bring 
credit  to  the  individuals  involved  and  to 
the  Armed  Forces  and  is  at  no 
additional  cost  to  the  Government  or 
(ii)  is  specifically  authorized  to  be  at 
Government  expense  by  this  Part 
(§  238.7),  by  public  law,  by  executive 
order,  or  by  the  Secretary  of  Defense. 

(b)  The  Department  of  Defense  does 
not  authorize  support  of  conunimity 
relations  programs  when  any  one  of  the 
conditions  listed  in  one  of  the  following 
criteria  categories  exists. 

(1)  Program  Criteria.  When  the 
program  is: 

(i)  Intended  or  appears  to  endorse, 
benefit  selectively,  or  favor  any  private 
individual,  group  corporation,  religion. 
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sect  ideological  movement  political 
organization  candidate,  or  commercial 
venture. 

(ii)  For  the  purpose  of  solicitation  of 
votes  in  a  political  election. 

(iii)  A  commercially  oriented  program, 
such  as  a  Christmas  parade,  a  motion 
picture  premiere,  a  fashion  show,  a 
beauty  pageant,  or  any  other  event  or 
activity  conducted  to  stimulate  sales  or 
increase  the  fiow  of  business  traffic. 

(iv)  For  the  purpose  of  raising  funds 
for  causes  other  Uian  those  specified  in 
§  238.6(a)(l)(v). 

(v)  One  in  which  public  confrontation 
is  planned  or  likely  or  where  the  real  or 
apparent  purpose  is  to  stage 
controversy. 

(2)  Sponsor  Criteria.  The  sponsor  or 
sponsoring  organizations  specifically 
excludes  any  person  firom  its 
membership  for  reasons  of  race,  creed, 
color,  or  national  origin. 

(i)  A  commercial  enterprise  (except  as 
specified  in  §  238.6(a)(2)(iv)). 

(ii)  A  religious  group  (except  for  a 
school,  as  specified  in  §  238.6  (a)(2)(v), 
sect  or  partisan  political  organization, 
or  ideological  movement. 

(iii)  An  organization  whose 
constitution,  bylaws,  membership 
qualifications,  or  ritual  is  privately  held 
and  not  available  to  the  general  public 
(e.g.,  many  fi-atemal  organizations). 

(3)  Site  Criteria.  When: 

(i)  Admission,  seating,  and  any  other 
accommodation  or  facility  connected 
with  a  public  program  are  barred  to  any 
person  because  of  race,  creed,  color, 
national  origin,  or  sex. 

(ii)  The  location  of  the  program  is  a 
private,  commercial,  or  religious  facility, 
a  shopping  mall  or  center,  or  a 
nonpublic  school,  college,  or  university 
(except  as  specified  in  §  238.6(a)(3)). 

(4)  Support  Criteria.  When  DoD 
support: 

(i)  Has  been  determined,  by  a  finding 
of  fact  to  interfere  with  the  customary 
or  regular  employment  of  non-DoD 
persons  in  their  art  trade,  or  profession. 

(ii)  Is  or  could  be  considered  to  be  the 
primary  or  major  attraction  for  which 
admission  is  charged,  except  for 

(A)  Athletic  events  of  the  Military 
Service  academies; 

(B)  Performances  by  aerial 
demonstration  teams; 

(C)  Concerts  by  the  U.S.  Army  Band, 
the  U.S.  Army  Field  Band,  the  U.S.  Navy 
Band,  the  U.S.  Marine  Band  and  the  U.S. 
Air  Force  Band  while  on  authorized 
tours. 

(iii)  Consists  wholly  or  in  part  of 
resources,  facilities,  or  services  which 
are  otherwise  reasonably  available  from 
commercial  sources. 

(iv)  Involves  the  use  of  military 
personnel  (including  members  of  Guard/ 


Reserve  components  and  ROTC  in 
uniform)  outside  military  reservations  as 
ushers,  guards,  parking  lot  attendants, 
ruimers,  messengers,  baggage  handlers, 
for  crowd  control,  or  in  aay  other 
inappropriate  capacity. 

(v)  Interferes  with  military  needs  or 
operational  requirements. 

S  238.7    Funding. 

(a)  The  cost  of  DoD  support  of 
community  relations  programs  / 
authorized  in  S  238.7(b)  shall  be  the 
responsibility  of  the  DoD  Component(s) 
involved.  Funding  requirements  for 
these  purposes  shall  be  kept  to  the 
minimum  necessary  to  accomplish  DoD 
objectives. 

(b)  DoD  Components  shall  absorb  the 
costs  of  supporting  those  community 
relations  programs  that  are  specifically 
authorized  by  public  law,  executive 
order,  or  the  Secretary  of  Defense,  and 
the  following  types  of  programs  when 
they  are  in  the  primary  interest  of  the 
Department  of  Defense: 

(1)  Official  Federal  Government 
functions. 

(2)  DoD  or  civic-sponsored 
observances  of  United  States  or  host 
country  national  holidays. 

(3)  Official  civil  ceremonies  and 
functions. 

(4)  Spetiking  engagements. 

(5)  Events  considered  to  be  in  the 
national  interest  or  in  the  professional, 
scientific,  or  technical  interests  of  a  DoD 
Component  or  element  when  approved 
by  the  Assistant  Secretary  of  Defense 
(Public  Affairs)  or  the  Commander  of  an 
overseas  Unified  or  Specified  Command, 
as  appropriate. 

(6)  Direct  support  of  recruiting  and 
personnel  procurement  activity,  when 
the  cost  of  such  support  is  charged  to 
recruiting  or  personnel  procurement 
programs  funds. 

(c)  DoD  support  of  community 
relations  programs  that  are  not 
authorized  in  §  238.7(b)  shall  be  at  no 
additional  cost  to  the  Government. 

(d)  To  adhere  to  congressional  funding 
limitations,  due  care  must  be  exercised 
in  the  identification  of  costs  of 
community  relations  programs. 
Programming,  budgeting,  and  financing 
policies  are  set  forth  in  Part  237  of  this 
title.  In  general,  for  purposes  of  the 
limitations,  the  incremental  cost  of  any 
resource  incurred  solely  for  community 
relations  purposes  must  be  identified  as 
a  public  affairs  cost  and  costs  incurred 
by  a  DoD  Component  in  connection  with 
its  support  of  a  community  relations 
program,  which  would  not  be  incurred 
but  for  their  public  affairs  aspects,  must 
be  identified  as  public  affairs  costs. 
Effective  management  of  a  community 
relations  program  may  require  full 


costing  (total  direct  and  indirect  costs) 
of  the  use  of  resources  when  their  use 
benefits  or  is  caused  by  the  program. 
This  information  shall  be  provided  to 
management  officials  and  the 
OASD(PA)  on  an  "as  required"  basis, 
(e)  When  routine  training  flights  are 
used  as  opportune  airlift  to  transport 
mihtary  personnel,  no  reimbursement  to 
the  providing  Component  is  required. 
When  Military  Airlift  Command 
industrially  funded  transportation 
facilities  are  used,  the  industrial  fund 
must  be  reimbursed,  in  accordance  with 
DoD  Directive  7410.4, '"Regulations 
Governing  Industrial  Fund  Operations," 
September  25, 1972. 

S238J    RMponslbUltiM and authoritiM. 

(a)  Requests  for  DoD  support  of 

community  relations  programs  shall, 
except  as  otherwise  specified  in  this 
Instruction,  be  evaluated  and  approved 
or  disapproved  at  the  lowest  practicable 
echelon  or  command  (see  S  238.5(a)(2)). 

(b)  The  Assistant  Secretary  of 
Defense  (Public  Affairs)  is  the  sole 
authority  for  granting  any  exception  to 
the  policy  contained  in  Part  237  of  this 
title  and  in  this  Part 

(1)  The  ASD(PA)  is  the  sole  authority 
for  approving  all  DoD  support  of 
community  relations  programs  in  the 
National  Capital  area  (see  §  238.11  and 
S  238.13),  except  speaking  engagements 
(see  §  238.12),  and  for  DoD  support  of 
the  following  programs  outside  that 
{irea: 

(2)  National  and  international 
programs,  including  national 
conventions  and  meetings  (except  those 
programs  taking  place  in  overseas  areas 
which  are  solely  of  internal  concern  to  a 
Unified  or  Specified  Commander);  see 
§§  238.11, 13, 14, 15, 16,  and  18. 

(3)  Programs  outside  the  50  United 
States  which  are  not  within  a  Unified  or 
Specified  Command's  area  of 
responsibility. 

(4)  Programs  where  the  officially 
designated  flight  and  parachute 
demonstration  teams  (Golden  Knights, 
Blue  Angels,  Thunderbirds)  perform,  in 
accordance  with  S  238.10. 

(5)  Programs  held  on  a  military 
installation  involving  an  aerial  review  of 
more  than  one  Military  Service,  and 
programs  involving  any  aerial  review, 
flyover,  or  aircraft  demonstration  held 
elsewhere  within  the  United  States  or  as 
outlined  in  i  238.8(b)(2)  (except  for 
flyovers  for  civic-sponsored 
observances  of  and  official  ceremonies 
for  Armed  Forces  Day,  Memorial  Day, 
Independence  Day  and  Veterans  Day, 
authorized  by  the  Secretaries  of  the 


'  Se«  footnote,  page  21220^ 


21232  Federal  Register  /  Vol.  45.  No.  64  /  Tuesday,  April  1.  1980  /  Rules  and  Regulations 


Military  Departments),  in  accordance 
with  S  238.10. 

(6)  Programs  that  require  acting  as  the 
sole  point  of  official  contact  within  the 
Department  of  Defense  for  liaison 
between  the  Department  of  Defense  and 
the  headquarters  and  Washington 
offices  of  national  organizations  and 
other  national  non-Government  groups, 
except  for  those  organizations 
representing  a  specific  interest  of  a 
single  Military  Service,  e.g..  Association 
of  the  U.S.  Army,  Air  Force  Association. 
Navy  League,  Marine  Corps  League,  etc. 
(see  S  23&8(d)). 

(7)  Programs  that  provide  information 
to  national  organizations,  including 
business  and  industry  groups,  and  call 
for  approving  support  of  the  activities  of 
such  organizations  and  groups,  in 
accordance  with  S  238.13.  (See  Part  237a 
of  this  tide.) 

(c)  The  Unified  and  Specified 
Commanders,  except  as  specified  in 

S  238.8(b],  have  been  and  are  designated 
to  act  for  and  in  behalf  of  the  Secretary 
of  Defense  in  implementing  the 
provisions  of  Part  237  of  this  title  and 
this  Part  in  their  overseas  area  of 
responsibility  (excluding  the  States  of 
Hawaii  and-Alaska). 

(d)  The  Secretaries  of  the  Military 
Departments,  except  as  specified  in 
§  238.8(b),  are  authorized  to  approve 
requests  for  DoD  support  of  community 
relations  programs,  and  to: 

(1)  Approve  the  unofficial  use  of  the 
official  insignia  of  their  Departments, 
except  where  such  use  is  prohibited  by 
law. 

(2)  Conduct  direct  commimication  and 
liaison  with  organizations  representing 
specific  interests  of  their  respective 
Military  Departments.  Military 
Departments  which  maintain  liaison 
with  such  organizations  are  required  to 
carry  on  their  activities  in  accordance 
with  the  letter  and  the  spirit  of  policies 
set  forth  in  Parts  237, 91,  and  40  of  this 
Utle,  (respectively).  ASD(PA)  shall  be 
responsible  for  monitoring  the  liaison 
activities  between  Military  Departments 
and  these  organizations. 

(3)  Delegate  to  local  major  unit 
commanders  authority  to  support  local 
programs  jointly  planned  and  conducted 
by  border  communities  in  California, 
AJizona.  New  Mexico,  and  Texas,  with 
their  counterparts  in  Mexico. 

(i)  Local  programs  are  defined  as 
those  which  center  on  and  are  of 
primary  interest  in  a  U.S.  or  Mexican 
border  commimity. 

(ii)  Favorable  determinations  shall  be 
based  on  the  significance  of  the 
program,  defense  interest,  advance 
consultation,  and  approval  of 
appropriate  U.S.  consular  officials, 
coordination  with  other  Federal 


agencies,  as  required,  and  the 
concurrence  of  municipal  authorities 
involved. 

(e)  The  Head  of  the  Interservice 
Sports  Committee  shall  act  for  the 
ASD(PA)  in  all  matters  pertaining  to 
interservice  competition  and  joint 
military  Service  participation  in  national 
and  international  sports.  See  S  238.17. 

(f)  The  Assistant  Secretary  of  Defense 
(International  Security  Affairs) 
(ASD(ISA)]  shall  coordinate  DqD 
support  of  foreign  disaster  relief 
operations,  in  accordance  with  §  238.19. 

(g)  The  Assistant  Secretary  of  Defense 
(Manpower,  Reserve  Affairs,  and 
Logistics)  shall  be  responsible  for 
certain  iniscellaneous  public  affairs- 
related  activities,  as  specified  in 

{  238.19. 

S  238.9    Information  requlrem«ntt. 

(a)  Records  will  be  maintained  and 
required  reports  furnished  in  accordance 
with  section  237.6  of  this  tide. 

(b)  The  additional  reporting 
requirepient  spedfied  in  $238.11  has 
been  assigned  Report  Control  Symbol 
DDPA(M)  979. 

§  238.10    Armed  Forces  aerial 
demonstratlona. 

(a)  Purpose.  (1)  This  Part  relates  to 
Anned  Forces  aerial  demonstrations  in 
support  of  community  relations 
programs,  including  flight  team 
demonstrations,  parachute  team 
demonstrations,  flyovers,  aerial  reviews, 
static  displays  and  other  aerial 
activities. 

(2)  Attached  to  this  enclosure  is  the 
approved  DoD  "Request  for  Aerial 
Demonstration"  format 

(b)  Definitions.  As  used  herein,  the 
following  definitions  apply: 

(1)  Aerial  Event  Any  occasion  such 
as  an  air  show,  festival,  official  Federal 
Government  function,  or  official  military 
and  dvic  functions  held  on  a  military 
installation  or  elsewhere  where  an 
Armed  Forces  aerial  demonstration  is 
either  a  primary  or  incidental  attraction. 

(2)  Aerial  Demonstration.  The  use  or 
display  of  DoD  military  aircraft  or 
personnel  in  any  aerial  event,  including 
the  following: 

(i)  Flight  Team  Demonstration.  An 
exhibition  of  precision  aerial  maneuvers 
and  techniques  flown  by  an  officially 
designated  Service  flight  demonstration 
team,  such  as  the  U.S.  Air  Force 
Thunderbirds  and  the  U.S.  Navy  Blue 
Angels. 

(ii)  Parachute  Team  Demonstration.  A 
demonstration  of  free-fall  and  precision- 
landing  techniques  by  the  officially 
designated  unit,  the  U.S.  Army  Golden 
Knights.  Other  military  parachute  teams, 
including  individuals  or  groups,  may  bno 


specifically  authorized  for  such 
demonstrations  when  representing  the 
Department  of  Defense. 

(iii)  Flyover.  A  straight  and  level  flight 
by  no  more  than  four  military  aircraft 
from  a  Military  Service  over  a 
predetermined  point  on  the  ground  at  a 
specific  time  and  not  involving 
aerobatics  or  demonstrations. 

(iv)  Aerial  Review.  A  flyover  of 
multiple  types  of  aircraft  or  aircraft 
representing  more  than  one  Military 
Service  vtrith  elements  in  trail  formation 
and  not  involving  precision  maneuvers 
or  demonstrations. 

(v)  Static  Display.  A  ground  display  of 
aircraft  and  its  related  equipment  not 
involving  taxiing  or  starting  of  engines 
while  spectators  are  in  the  display  area. 

(vi)  Aerial  Activities.  All  other  aerial 
demonstrations,  not  listed  in  (i)  through 
(vi),  above,  designed  to  portray 
performance  tedmiques  by  a  single 
aircraft  or  group  of  aircraft  or  personnel. 
Such  demonstrations  include  but  are  not 
limited  to  air-to-air  refueling,  heUcopter 
flight  techniques,  maximum  performance 
takeoff,  performance  record 
demonstrations,  mass  parachute  jumps, 
air  delivery  of  equipment,  assault 
aircraft  demonstrations,  tactical 
helicopter  troop  landings  under 
simulated  tactical  conditions,  air-rescue 
demonstrations,  and  rappelling 
demonstrations. 

(c)  Policy,  (1)  Armed  Forces  aerial 
demonstrations  may  be  authorized  at 
appropriate  public  programs,  on  a 
military  installation,  or  elsewhere  which 
meet  basic  criteria  set  forth  in  this 
Instruction.  Support  may  include 
offidally  designated  military  flight  or 
parachute  demonstration  teams, 
flyovers,  aerial  reviews,  the  static 
displays  of  aircraft,  and  other  aerial 
activities. 

(2)  Any  aerial  demonstration  will  be 
entirely  dependent  upon  the  Military 
Services'  capability  to  provide  such 
resources  at  the  time  of  an  event. 

(3)  All  pertinent  safety  regulations  of 
the  Department  of  Defense  and  the 
Department  of  Transportation  (Federal 
Aviation  Agency)  will  be  rigidly 
observed,  and  will  take  precedence  over 
any  or  all  conditions  or  circumstances. 

(4)  Maximum  advantage  of  Armed 
Forces  recruiting  will  be  taken  at  public 
events  where  Anned  Forces  aerial 
demonstrations  have  also  been 
authorized. 

(5)  During  the  hours  aircraft  are 
actually  on  display  or  providing 
demonstrations  before  the  public 
qualified  Armed  Forces  personnel  will 
be  available  to  explain  the  missions 
performed  and  answer  spectators' 
questions. 
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(6)  Armed  Forces  teams  may  not 
compete  for  prize  monies.  (See  Part  237 
of  this  tide.) 

(7)  Armed  Forces  aerial 
demonstrations  are  usually  limited  to  2 
days  in  any  one  aerial  event.  However, 
parachute  demonstrations  may  extend 
over  a  3-day  period.  This  provision  may 
be  waived  when: 

(i)  Other  requests  for  the  time  frame 
have  not  been  authorized. 

(ii)  Extended  participation  does  not 
compromise  another  event  because  of 
travel  time. 

(iii)  It  is  determined  that  the  audience 
will  change  each  day. 

(iv)  The  event  is  of  national  or 
international  nature  and  partidpation 
would  be  in  the  best  interests  of  the 
Department  of  Defense. 

(8)  No  two  aerial  demonstration  teams 
of  the  same  type  will  be  approved  for  a 
single  event.  Flyovers  may  be 
authorized  at  an  event  where  a  flight  or 
parachute  demonstration  team  will 
perform,  provided  they  are  scheduled  on 
days  other  than  those  authorized  for  the 
demonstration  teams'  performance. 
Static  displays  and  other  aerial 
activities  may  be  authorized  in 
conjunction  with  any  otiier  aerial 
participation. 

(9)  Aircraft  performance  record 
demonstrations  are  restricted  to  aircraft 
which  have  been  assigned  to  an 
operational  unit  of  a  Isiilitary  Service  for 
at  least  6  months  in  demonstrations 
which  imply  no  competition  among  the 
Military  Services.  They  may  be 
conducted  periodically  in  the  interest  of 
keeping  the  public  apprised  of  U.S. 
engineering-technical  capabilities  in  the 
development  of  aircraft  altitude,  speed, 
endurance,  and  individual  performance 
or  record  demonstrations. 

(d)  Procedures.  (1)  All  nonmilitary 
sponsors  desiring  Armed  Forces  aerial 
demonstrations  should  be  requested  to 
complete  the  approved  DoD  request 
format  (enclosure  1).  This  format  may  be 
reproduced  and  distributed  by  the 
Military  Services. 

(2)  The  Department  of  Defense 
(OASD(PA))  will  host  a  scheduling 
conference  in  mid-December  each  year 
to  prepare  the  official  flight  and 
parachute  demonstration  team's 
performance  schedides  for  the  following 
year. 

(i)  Nonmilitary  sponsors  desiring  flight 
and/or  parachute  demonstration  teams 
must  submit  an  approved  DoD  request 
format  (enclosiu*e  1)  to  ASD(PA)  no  later 
than  September  30  to  be  considered  for 
inclusion  in  the  approved  schedule  for 
the  following  calendar  year. 

(ii)  MiUtary  Departments  desiring 
flight  or  parachute  demonstration  team 
performances  will  consolidate  their 


requests  and  forward  them  to  ASD(PA] 
no  later  than  November  15  to  be 
considered  for  inclusion  in  the  approved 
schedule  for  the  following  calendar 
year. 

(iii)  Following  the  scheduling 
conference,  a  tentative  schedule  will  be 
prepared  by  OASD(PA)  and  submitted 
to  the  Military  Departments  for  review 
and  concurrence  prior  to  final  approval 
by  the  ASD(PA).  Precautions  will  be 
taken  to  ensure  that  sponsors  are  not 
provided  any  information  concerning  the 
status  of  their  request  imtil  final 
approval  and  release  of  the  schedule  by 
ASD(PA).  Exceptions  to  this  policy  may 
be  made  only  writh  advance  approval  of 
die  OASD(PA). 

(3)  Nonmilitary  sponsors  desiring 
aerial  demonstrations  other  than  fUght 
and  parachute  team  demonstrations 
should  be  requested  to  submit  an 
approved  DoD  request  form  (endosure 
1)  to  OASD(PA)  no  later  dian  30  days, 
and  preferably  60  days,  prior  to  the 
scheduled  event. 

(4)  DoD  Components  desiring  to 
conduct  aerial  reviews  involving  more 
than  one  Mifitary  Service  on  a  military 
installation,  or  aerial  reviews,  flyovers, 
and  other  aerial  activities  elsewhere 
(except  as  provided  in  {  238.8(b)(4)  of 
this  Part),  will  forward  requests  to 
ASD(PA)  as  soon  as  practicable  and 
will  include,  as  a  minimum,  those 
criteria  contained  in  §  238.5(a)(2),  this 
Part. 

(5)  The  Military  Departments  will 
forward  requests  for  attempts  to 
establish  aircraft  performance  records 
and  to  release  information  relative 
thereto  to  die  ASD(PA)  at  least  45  days 
prior  to  the  date  of  the  proposed 
attempt.  Submissions  will  include  a 
description  of  the  specific  aircraft  to  be 
used  and  full  justification  for  the 
proposed  record  attempt,  induding 
supporting  flight  and  information  plans. 
ASD(PA)  will  coordinate  the  request 
within  the  Department  of  Defense  and 
with  other  appropriate  Government 
departments  or  agencies  and  the 
National  Aeronautic  Association  of  the 
United  States  of  America. 

(e)  Evaluation.  Approvals  or 
disapprovals  of  requests  for  aerial 
demonstrations  will  be  based  on  the 
following: 

(1)  Program  Criteria,  (i)  Public  events 
which  are  appropriate  for  Armed  Forces 
aerial  demonstrations  indude  such 
activities  as  dedications  of  airports  and 
facilities,  aviation  shows,  expositions 
and  fairs,  and  civic  events  which 
contribute  to  the  public  knowledge  of 
Armed  Forces  aviation  equipment  and 
capabilities. 

(ii)  Aerial  demonstrations  may  be 
authorized  for  military  installations. 


induding  those  leased  by  Reserve 
Components,  in  accordance  with  the 
guidance  and  direction  provided  by  the 
ASD(PA)  and  die  Secretaries  of  die 
Military  Departments.  Appearances  by 
the  flight  and  parachute  demonstration 
teams  on  a  military  installation  will  only 
be  approved  in  support  of  an  offidal 
"Open  House"  program. 

(iii)  To  minimize  interference  with 
operations  and  training  of  Armed  Forces 
aviation  units,  flyovers  will  be  approved 
only  for  the  following  occasions. 

(A)  Those  events  outlined  in  (i)  and 
(ii).  above. 

(B)  Civic-sponsored  public 
observances  of  and  offidal  ceremonies 
for  Armed  Forces  Day.  Memorial  Day, 
Independence  Day,  and  Veterans  Day. 

(C)  Memorial  or  funeral  services  for 
dignitaries  of  the  Armed  Forces  and  the 
Federal  Government,  and  for  rated/ 
designated  aviation  personnel  of  the 
Armed  Forces  as  determined  by 
appropriate  Military  Department 
regulations. 

(D)  Ceremonies  honoring  foreign 
dignitaries,  when  directed  by  executire 
order  or  the  Secretary  of  Defense. 

(E)  Occasions  primeuily  designed  to 
encourage  the  advancement  of  aviation. 

(2)  Sponsor  Criteria.  See  §  23ae  (aK2) 
and  (b)(2). 

(3)  Site  Criteria,  (i)  Sponsors  are 
required  to  obtain  a  Federal  Aviation 
Agency  waiver  for  any  public 
demonstration  by  military  aircraft  or 
parachutists.  The  final  authorization  fat 
such  aerial  demonstrations  hinges  upon 
the  sponsor  securing  this  waiver  far 
enough  in  adv£mce  to  permit  adequate 
planning  (normally  no  later  than  60  days 
prior  to  the  event). 

(ii)  Flight  or  parachute  team 
demonstrations  are  restricted  to 
appropriate  events  at  airports,  over 
open  bodies  of  water,  or  over  suitable 
open  areas  of  land  where  crowd  control 
can  be  ensured. 

(iii)  Fl^ht  demonstration  team  aircraft 
must  operate  from  suitable  airfields  or 
the  site  of  the  event  must  be  within  a 
reasonable  distance  of  a  staging  base.  In 
the  latter  case,  performances  are  seldom 
authorized  since  the  recruiting  potential 
is  significantiy  reduced. 

(iv)  For  any  military  aircraft  to 
operate  from  an  airport  show  site,  all 
operational  requirements  concerning 
minimum  usable  runway  lengths  and 
load-bearing  capacity  must  be  met 

(v)  Mass  parachute  jumps,  aerial 
delivery  of  equipment  assault  aircraft 
demonstrations,  or  tactical  helicopter 
troop  landings  under  simulated  tactical 
conditions  will  be  limited  to  military 
installations.  These  activities,  except 
those  scheduled  as  part  of  regular 
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training  programs,  are  not  authorized  for 
public  events. 

(4)  Support  Criteria,  (i)  While  the 
Department  of  Defense  does  not  require 
the  sponsor  to  provide  the  Department 
with  a  public  liability  and  property 
damage  insurance  policy,  this  should  not 
deter  the  sponsor  from  obtaining  the 
insurance  he/she  feels  is  necessary  for 
protection.  «  j^ 

(ii)  Civilian  sponsors  will  be      ' 
responsible  for  providing  the  following: 

(A)  The  standard  Military  Services 
allowance  for  quarters  and  meals  for 
Armed  Forces  participants,  except  for 
flyovers  and  odier  aerial  activities  not 
involving  landing. 

(B)  If  necessary,  transportation,  meals, 
and  hotel  accommodations  for 
representatives  of  the  requested  unit  to 
visit  the  site  prior  to  the  event. 

(C)  Transportation  for  Armed  Forces 
participants  between  the  site  of  the 
event  and  hotel  and  return. 
Additionally,  if  required,  transporiation 
from  home  station  to  the  event  and 
retiun. 

(D)  Telephone  facilities  for  necessary 
ofGcial' communications  regarding  the 
event 

(E)  A  recent  aerial  photograph,  taken 
verticaUy  from  an  altitude  of  5,000  feet 
or  higher,  to  the  team  giving  the 
demonstration. 

(F)  Availability  of  suitable  aircraft 
fuel  at  military  contract  prices.  If  fuel  is 
not  available  at  military  contract  prices, 
the  sponsor  must  pay  any  costs  over 
military  contract  prices,  including 
transportation  and  handling. 

(G)  An  ambulance  and  a  doctor  on  the 
site  during  flight  and  parachute  team 
demonstrations  and  certain  other  aerial 
activities,  as  determined  in  advance  by 
the  Military  Services  or  the  OASD(PA). 

(H)  Mobile  firefighting,  crash,  and 
ground-to-air  communications 
equipment  at  the  demonstration  site. 

(I)  Secxuity  for  aircraft  that  land  and 
are  parked  at  the  site  during  thefr  entire 
stay. 

Q)  If  necessary,  aircraft  for  use  as  a 
jump  platform  by  a  parachute  team  at 
the  location  of  the  event. 

(f)  Funding.  (1)  Aerial  demonstrations 
at  public  events,  except  for  flyovers, 
aerial  reviews,  and  other  aerial 
activities  not  involving  landing,  will  be 
provided  at  no  additional  cost  to  the 
Government 

(i)  The  sponsor  is  required  to  pay  the 
standard  per  diem  for  queulers  and 
meals,  as  prescribed  in  the  Joint  Travel 
Regulations,  Volumes  1  and  2.  and  to 

Erovide  adequate  groimd  transportation 
etween  hotels  and  the  site  of  the  event 
and  other  necessary  services,  as 
determined  by  the  participating 


Component  and  agreed  to  by  the 
sponsor. 

(U)  The  sponsor  should  make  the 
check  for  the  required  amount  payable 
to  the  DoD  organization  which  incurred 
reimbursable  expenses.  Usually,  this 
will  be  the  DoD  organization  to  which 
the  demonstration  team  is  assigned.  The 
Defense  representative  who  makes  the 
arrangements  for  the  demonstration  will 
provide  the  sponsor  with  the  name  or 
other  identity  of  the  organization  to  be 
cited  as  payee  on  the  check.  Tlie 
sponsor  will  present  the  check  to  the 
appropriate  demonstration  team  or 
aircraft  commander  upon  arrival  at  the 
scheduled  event  The  commander,  in 
turn,  will  transmit  the  check, 
expeditiously,  to  the  accounting  and 
finance  office  that  supports  the  payee's 
operations. 

(2)  All  costs  are  binding  after  a  team 
or  crew  personnel  have  arrived  at  a 
show  site,  even  though  weather 
conditions  or  other  unforeseen 
circumstances  force  the  event  to  be 
canceled. 

(g)  Responsibility  and  authority.  (1) 
The  Assistant  Secretary  of  Defense 
(Public  Affairs]  shall  approve  Armed 
Forces  aerial  demonstrations  In  support 
of  community  relations  programs,  as 
follows: 

(i)  All  official  flight  team  and 
parachute  team  demonstrations  held  on 
a  military  installation  or  elsewhere. 

(ii)  Flyovers  held  off  a  military 
installation  (except  as  provided  in 
i  238.10(g](2)(ii).  this  Part). 

(ill)  Aerial  reviews  involving  more 
than  one  Military  Service  held  on  a 
military  installation  and  all  aerial 
reviews  held  elsewhere. 

(iv]  Aerial  demonstrations  held 
outside  the  United  States  which  are  not 
within  a  Unified  or  Specified  Command 
area  of  responsibility. 

(v)  Other  activities  held  off  a  miKtary 
installation  (except  as  provided  In 
S  238.10(g)(2)(v)). 

(2)  The  Secretaries  of  the  Military 
Departments  are  authorized  to  approve 
aerial  demonstrations  in  support  of 
community  relations  programs  by 
aircraft  of  their  respective  Services,  as 
follows: 

(i)  Flyovers  for  events  on  military 
installations. 

(U)  Flyovers  at  events  off  military 
Installations  for  civic-sponsored 
observances  of  Armed  Forces  Day. 
Memorial  Day,  Independrace  Day  and 
Veterans  Day  (except  in  the  National 
Capital  area). 

(ill)  Flyovers  provided  for  military 
funerals  for  rated/designated  aviation 
personnel  of  the  Armed  Forces. 

(iv)  Static  display  of  aircraft  held  on 
military  installations  or  elsewhere. 


(v)  Other  aerial  activities,  as  follows: 

(A)  Those  held  on  military 
installations. 

(B]  Air-rescue  demonstrations,  team, 
or  single  parachute  demonstrations 
(other  than  the  U.S.  Army  Golden 
Knights).  Navy  Seal  Team 
demonstrations,  rappelling 
demonstrations,  and  air-to-air  refueling 
demonstrations. 

1238.11    Anned  forces  bands,  troops,  and 
units  In  support  of  public  programs. 

(a)  Purpose  and  scope.  This  enclosure 
is  Intended  for  use  when^etermining 
the  appropriateness  or  extent  of  Armed 
Forces  participation  in  official  Federal 
Government  military,  or  dvic  functions 
and  all  other  community  relation 
programs  conducted  in  public.  It  governs 
all  uniformed  Armed  Forces  conunands. 
organizations,  units,  and  personnel 
appearing  in  public,  including  bands. 
musical  groups,  individuals,  color 
guards,  drill  teams,  marching  units, 
exhibits  or  displays^  and  the  loan  or  use 
of  Armed  Forces  facilities  and  material 
in  support  of  community  relations 
programs. 

(b)  Policy.  Armed  Forces  support  of 
public  programs  has  been  developed  by 
the  Department  of  Defense  to  ensure 
compliance  with  public  law,  to  ensure 
equitable  distribution  of  resources  to  as 
many  appropriate  events  as  possible, 
and  to  avoid  excessive  disruption  of 
training  and  operational  missions  of  the 
Military  Services.  DoD  support  of  public 
programs  is  authorized  and  encouraged 
when  such  support  is  in  the  best  interest 
of  the  Department  of  Defense  and  the 
Armed  Services.  The  Defense 
Establishment  and  the  Armed  Forces 
belong  to  the  American  people  and  thus 
the  Department  should  not  do  for  one 
segment  of  the  society  what  it  cannot  do 
foralL 

(c)  Procedures.  (1)  General  Requests 
for  Armed  Forces  support  of  public 
programs  shall  be  addressed  to  the 
nearest  military  ln8tallation.'giving  full 
details  on  the  approved  DoD  request 
format  (enclosure  2),  so  that  a  decision, 
based  on  program  oiteria,  sponsor 
criteria,  site  criteria  and  support  criteria 
can  be  made. 

(2)  National/International  Programs. 
Requests  for  Armed  Forces  support  for 
programs  which,  by  their  nature  or 
because  of  news  media  coverage,  could 
be  of  national  or  international  interest 
will  be  forwarded  through  established 
command  channels  to  the  ASD(PA)  for 
approval.  Approval  will  be  based  upon 
program,  sponsor,  site,  and  support 
criteria  listed  above,  or  any 
recommendation  or  reqiiest  for 
exception  to  policy  by  the  appropriate 
commander. 
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(3)  Events  in  the  National  Capital 
Area.  All  requests  for  Armed  Forces 
support  of  public  programs  within  the 
National  Capital  area  will  be  sent  to  the 
ASD(PA)  for  approval.  Requests  for 
Military  Service  bands,  musical  units, 
drill  teams,  color  guards,  etc.,  stationed 
in  the  Washington,  D.C.  area,  may  be 
made  by  submitting  the  attached 
approved  DoD  request  format  through 
appropriate  command  channels. 

(4]  Local  Events.  Local  military 
commanders  may  authorize  support  of 
purely  local  programs  without  further 
authorization  from  the  Department  of 
Defense.  The  program  must  be 
consistent  with  at  least  one  condition  of 
each  of  the  estabHshed  criteria  groups  in 
S  238.6(a)  and  be  consistent  with 
resource  capability,  operational 
commitments  and  applicable 
regulations. 

(d)  Evaluation.  (1)  When  evaluating 
requests  for  Armed  Forces  support  of 
public  programs,  the  interests  of  the 
Department  of  Defense,  the  public  at 
large,  operational  requirements  of  the 
Military  Services,  and  availability  of 
appropriate  resources  are  prime 
considerations.  (See  {  238.6  (a)  and  (b).) 
Commitment  of  resources  to  specific 
programs  must  be  balanced  with  the 
governing  factors  and  guidelines  of  the 
basic  Instruction  and  with  requests  for 
similar  participation  received  from  other 
sources.  DoD  support  directiy  or 
Indirectiy,  must  not  (i)  endorse  or 
benefit  selectively  or  favor  any  private 
individual,  group,  corporation  (whether 
for  profit  or  nonprofit),  sect  quasi- 
religious  or  ideological  movement 
political  organization,  or  commercial 
venture;  or  (ii)  be  associated  with  the 
solicitation  of  votes  in  a  political 
election.  (See  S  238.6  (a)  and  (b).)  Such 
sites  as  commercial  theaters, 
department  stores,  churches,  or  fraternal 
halls  are,  generally,  inappropriate  sites 
for  Armed  Forces  support.  Testimonials 
to  individuals  or  sectarian  religious 
services  are  inappropriate  programs  for 
Armed  Forces  support 

(2)  Support  by  the  Armed  Forces  of 
any  program  may  be  authorized  oiily  if 
admission,  seating,  and  all  other 
accommodations  and  facilities  are 
available  to  all  without  regard  to  race, 
creed,  color,  national  origin,  or  sex. 

(i)  Support  of  programs  sponsored  by 
certain  organizations  may  be  authorized 
when  the  program  is  oriented  towards 
the  commimity  interests  as  opposed  to 
the  sectarian,  fraternal,  or  national 
origin  aspects  or  objectives  of  the 
organization. 

(ii)  Piuticipation  in  nonpublic  school 
events  Is  authorized  when  the  program 
is  clearly  patriotic  or  educational  in 


natiue  or  is  in  support  of  recruiting 
programs. 

(ill)  No  admission  charge  may  be 
levied  on  the  public  solely  to  see  an 
Armed  Forces  demonstration,  unit  or 
exhibit  When  admission  is  charged,  the 
Armed  Forces  activity  must  not  be  the 
sole  or  primary  attraction.  (Excludes 
Navy  and  Marine  Corps  Band  Tours.) 

(3)  The  term  "fund-raising"  identifies 
the  avowed  or  aimounced  purpose  of  a 
program  which,  by  any  means,  seeks  to 
acquire  money  or  material  in  excess  of 
actual  costs  for  charitable,  civic,  or 
other  purpose.  Support  by  the  Armed 
Forces  in  an  officii  capacity  in  fund- 
raising  programs  is  restricted  to  fund- 
raising  activities  In  support  of 
recognized  united,  federated,  joint  or 
other  authorized  campaigns  (see 
238.6(a)(l)(v)).  A  required  condition  of 
such  support  will  be  that  the  sponsor  of 
an  event  certifies  that  all  profits  accrued 
will  be  donated  to  a  united,  federated, 
or  joint  campaign.  In  view  of  the 
national  interest  the  Armed  Forces  may 
support  sports  or  other  public  programs 
held  for  the  sole  purpose  of  raising  funds 
for  the  U.S.  teams  competing  in  the  Pan- 
American  and  Olympic  Games.  DoD 
policies  concerning  Armed  Forces 
support  of  fund-raising  programs  are 
detailed  in  Part  237  of  this  title. 
Additional  information  may  be  found  in 
DoD  Directive  5035.1. 

(4)  When  Armed  Forces  support  of  a 
public  program  is  in  the  mutual  interest 
of  the  Department  of  Defense  and  the 
sponsor,  participation  will  be  authorized 
at  no  additional  cost  to  the  Government 
Additional  costs  to  the  Government — 
travel  and  transportation  of  military 
personnel,  meals  and  quarters  or  the 
standard  per  diem  allowance — ^must  be 
borne  by  the  sponsor. 

(5)  The  duration  of  support  by  military 
units  in  any  single  program  is  Ihnited  in 
the  interests  of  proper  utilization  and 
equitable  distribution  of  Armed  Forces 
manpower  and  resources.  While  an 
exhibit  may  be  scheduled  for  the 
duration  of  a  program,  participation  of  a 
unit  such  as  a  military  band  is  limited  to 
3  days. 

(6)  Armed  Forces  support  of 
professional  sports  programs  and  all 
postseason  bowl  games  will  be 
authorized  at  no  additional  cost  to  the 
Government  wiU  emphasize  joint 
Service  activity  where  praticable,  and 
must  support  recruiting  programs. 
Support  of  commercially  oriented 
events,  such  as  beauty  pageants, 
Christmas  parades,  and  motion  picture 
premieres  is  not  authorized. 

(7)  Armed  Forces  musical  units  may 
be  authorized  to  provide  certain 
specified  musical  presentations  for 
public  programs.  The  performance  must 


not  place  miUtary  musicians  in 
competition  with  the  customary  or 
regular  employment  of  local  nonmilitary 
musicians.  Background,  dinner,  dance, 
or  other  social  music  is  not  authorized 
for  public  programs  held  away  frvm  a 
military  installation.  Programs  which 
may  be  authorized  usually  include  a 
short  (15-20  minute)  patriotic 
presentation.  Musical  selections  consist 
of  a  medley  of  military  or  patriotic 
songs,  appropriate  honors,  and  music  to 
accompany  the  presentation  of  the 
colors  by  a  color  guard. 

(e)  Exhibits.  (1)  Exhibits  are  both 
Indoor  and  outdoor  types.  The  MiUtary 
Services  maintain  Armed  Forces 
exhibits  which  are  used  in  their 
Individual  public  affairs  programs. 
These  exhibits  are  maintained  by  the 
MiUtary  Departments  and  are  provided 
to  sponsors  of  events  at  no  additional 
cost  to  the  Government 

(2)  Most  exhibits  are  displayed  during 
programmed  tours  which  are  scheduled 
6  to  8  months  in  advance.  Requests  for 
these  exhibits  should  be  initiated  well  In 
advance  of  the  event 

(3)  Requests  for  Armed  Forces 
exhibits  in  support  of  public  programs 
should  be  forwarded  to  one  of  the 
following  addressees,  using  an  approved 
DoD  request  format: 

U.S.  Army 

Cliief  of  Public  Affairs,  Department  of  the 
Army.  Washington.  D.C.  203ia 

US.  Navy 

Chief  of  Information,  Department  of  the 
Navy.  Washington,  D.C  20350. 

U.S,  Air  Force 

Commander,  USAF  Orientation  Group, 
Wright-Patterson  AFB,  Ohio  45433. 

(4)  The  exhibits  used  in  support  of 
personnel  procurement  and  recruiting 
are  governed  by  poUcy  established  by 
the  Assistant  Secretary  of  Defense 
(Manpower.  Reserve  Affairs,  and 
Logistics). 

(f)  Armed  Forces  personnel,  facilities, 
and  materiel.  (1)  General,  (i)  Armed 
Forces  (including  Guard/Reserve  and 
ROTC)  resurces,  6uch  as  bands,  troops, 
drill  teams,  color  guards,  installations 
facilities,  and  materiel  may  be 
effectively  used  to  support  community 
relations  programs. 

(ii)  The  use  of  military  personnel  as 
ushers,  guards,  parking  lot  attendants, 
runners,  messengers,  baggage  handlers, 
crowd  control,  or  other  inappropriate 
capacities  in  support  of  public  programs 
conducted  off  military  installations  is 
not  authorized. 

(2)  Flags,  (i)  The  loan  of  official  flags 
of  DoD  Components  will  not  be 
authorized  without  the  approval  of  the 
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Secretaries  of  the  Military  Departments 
or  Heads  of  the  other  Components 
concerned. 

(11)  In  pubUc  programs  for  whidi  DoD 
support  has  been  authorized  and  at 
which  the  display  of  colors  is 
appropriate,  a  Joint  Armed  Forces  Color 
Guard  will  be  employed,  when    < 
available,  using  the  following 
composition:  Two  Army  bearers  with 
National  and  Army  colors;  one  each 
Marine  Corps,  Navy,  Air  Force,  and 
Coast  Guard  '  bearer  with  individual 
Service  colors;  and  one  Army  and  one 
Marine  Corps  rifleman  as  escorts. 

(iii)  When  a  Joint  Armed  Forces  Color 
Guard,  as  specified  above,  cannot  be 
formed,  the  senior  member  of  the  senior 
Service  in  the  Color  Guard  will  carry  the 
national  colors.  DoD  Components  will 
be  guided  by  the  Table  of  precedence 
prescribed  in  DoD  Directive  1005.8.' 
"Order  of  Precedence  of  Members  of 
Armed  Forces  of  the  United  States 
When  in  Formations,"  October  31, 1977. 

(iv)  United  States  military  personnel 
may  carry  flags  of  foreign  nations  in 
official  civil  ceremonies  when  an  official 
of  the  nation  concerned  is  present  in  an 
ofBcial  capacity  and  the  official  is  one 
for  whom  honors  normally  would  be 
rendered.  In  all  other  public  programs  or 
ceremonies,  United  States  militaiy 
personnel  in  uniform  and  in  an  official 
capacity  are  not  authorized  to  carry 
flags  of  foreign  nations,  vetertms  groups, 
or  other  nonmilitary  organizations. 

(3)  Loan  of  Materiel  and  Facilitiee.  (i) 
Materiel.  Equipment  which  formerly 
was  available  only  from  the  military  is 
now  readily  available  from  commercial 
sources.  In  considering  requests  for  loan 
of  military  materiel  commanders  must 
determine  that  similar  materiel  or 
facilities  are  not  reasonably  available 
from  commercial  sources  before 
providing  the  support  requested.  This  is 
particularly  applicable  to  such  items  as 
communications,  office,  food-handling, 
and  lighting  equipment.  Also  included 
are  construction,  earth-moving,  or  other 
transportation  and  field  equipment 
support.  Other  criteria  to  be  considered 
are: 

(A)  The  equipment  must  be  locally 
available  in  the  command,  and  its  use 
for  public  affairs  purposes  must  not  be 
permitted  to  interfere  with  the  miUtary 
mission  of  the  command. 

(B)  The  public  affairs  program  for 
which  loan  support  is  requested  must  be 
one  in  which  the  command  is  actively 
participating  and  one  within  the  scope 
of  its  community  responsibilities. 


'  See  footnote,  page  21228. 
'  Purtuant  to  agreement  urith  the  Secretary  of 
Transportation. 


(ii)  Facilities.  Requests  which  do  not 
faU  within  the  discussion  in  this  section 
shall  be  referred,  with  the  DoD 
Component's  recommendations,  to  the 
ASD{PA)  for  consideration.  Finder 
guidance  is  provided  in  S  238.19. 

(g)  State  governors '  inaugural 
ceremonies  and  parades.  [1]  General. 
Support  by  DoD  Components  is 
appropriate  in  public  parades  and  in 
inaugural  ceremonies  subject  to  the 
availability  of  resources.  To  the  greatest 
extent  practicable,  Armed  Forces 
support  should  be  joint  in  nature.  In 
those  cases  where  a  Military  Service 
desires  to  support  an  inaugural  program 
but  has  no  troops  or  resources  stationed 
within  that  State,  the  circumstances 
should  be  reported  to  the  ASD(PA). 
Bands,  troop  imits,  and  equipment  from 
outside  the  local  area  may  be  provided 
only  if  no  additional  cost  to  the  Federal 
Government  will  be  incurred. 

(2)  Support  Considerations,  (i)  Support 
should  be  limited  in  size  and  scope, 
bearing  in  mind  the  potential  demands 
that  may  be  generated  from  State  to 
State.  Marcl]^  units  with  a  combined 
strength  of  no  more  than  one  platoon 
from  each  Military  Service  and  no  more 
than  one  miUtary  band  are 
recommended  guidelines.  The  display  of 
equipment  and  vehicles  in  parades  is 
encouraged. 

(ii)  It  is  recognized- that  the  State 
National  Guard  may  be  ordered  to  State 
duty  by  appropriate  State  authority, 
although  Federal  funds  are  not  made 
available.  Such  service  and  expenses 
involved  are  paid  for  by  other  than 
Federal  funds.  The  governor  of  a  State 
has  the  authority  to  utilize,  at  no 
expense  to  the  Federal  Government, 
national  guard  troop  units  as  required  in 
support  of  the  inaugiu-al  parade  and 
ceremonies. 

(iii)  The  duties  to  be  performed  by 
national  guardsmen  in  uniform  shaU 
conform  to  the  policies  of  the  Secretary 
of  Defense  as  set  forth  in  Part  237  of  this 
title  and  this  Part.  Use  of  military 
personnel  as  escorts,  ushers,  doormen, 
or  drivers  for  nonmilitary  guests  or  local 
dignitaries  is  not  authorized. 


S  238.12   Speaking  angagemants. 

(a)  Purpose.  This  Part  which  includes 
a  reiteration  of  pertinent  policy 
statements  from  Part  237  of  this  title, 
contains  definitions,  policy,  procedural, 
and  funding  guidance  concerning  public 
speaking  engagements  by  DoD 
personnel 

(b)  Definitions.  (1)  Speaking 
Engagement.  A  prearranged  official 
Federal,  State,  or  Municipal  government; 
organizational:  or  public  event  at  which 


a  military  or  civilian  member  of  a  DoO 
Component  speaks  about  a  DoD  subject 
within  his  or  her  official  cognizance. 
Impromptu  remarks  by  an  individual 
delivered  incidentally  and  simply  as  a 
part  of  his/her  attendance  at  an  event 
does  not  constitute  a  speaking 
engagement  within  the  meaning  of  this 
Instruction. 

(2)  DoD  Speaker.  Any  civilian  or 
military  member  of  the  Department  of 
Defense  at  any  level  and  of  any  rank 
who  speaks  in  public  about  a  DoD 
subject  vnthin  his/her  official 
cognizance. 

(c)  Policy.  The  Department  of  Defense 
encourages  qualified  civilian  and 
military  officials  at  all  levels  to  accept 
speaking  invitations  as  an  effective 
means  of  informing  the  public  about 
Defense  matters.  DoD  Instruction 
5230.13.1  "Principles  of  Public 
Information,"  October  23. 1973. 

(d)  Procedures.  (1)  General 
Considerations.  The  following  points 
should  be  considered  by  members  of  the 
Department  of  Defense  prior  to 
acceptance  of  a  speaking  invitation: 

(i)  Participation  must  not  interfere 
with  assigned  duties. 

(ii)  Speakers  must  address  their 
remarks  to  subjects  within  their  official 
cognizance. 

(iii)  Views  expressed  must  not  conflict 
with  national  policy. 

(iv)  Speakers  may  not  be  provided  for 
partisan  political  gatherings  (see  DoD 
Directive  1344.10,'  "Political  Activities 
by  Members  of  the  Armed  Forces," 
September  23, 1969,  or  fund-raising 
events  which  do  not  meet  basic  DoD 
criteria  (see  Part  237  of  this  title  and 
DoD  Directive  5035.1,  respectively). 

(v)  A  speaker's  participation  must  not 
lend  an  air  of  sponsorship  to  the 
statements  of  others  which  may  be 
partisan  in  nature  or  contrary  to 
national  policy. 

(vi)  Subject  matter  and  text  may 
require  review  and  clearance  (see  DoD 
Directive  5230.9,'  "Clearance  of  DoD 
Public  Information."  December  24, 1966). 

(vii)  Situations  where  the  real  or 
apparent  purpose  is  to  stage  controversy 
will  be  avoided.  The  ASD(PA)  will  be 
consulted  before  speakers  are  provided 
for  events  in  which  public  confrontation 
or  debate  of  national  policy  matters  is 
planned  or  likely. 

(viii)  Department  of  Defense  support 
is  not  authorized  if  the  sponsor  or 
sponsoring  organization  specifically 
excludes  any  person  from  its 
membership  for  reasons  of  race,  creed, 
color,  or  national  origin.  However,  DoO 
support  is  authorized  for  programs 
sponsored  by  organizations  whose 
qualifications  for  membership  is  based 


Federal  Register  /  Vol  45.  No.  64  /  Tuesday.  April  1.  1980  /  Rules  and  Regulations  21237 


on  national  origin  or  sex,  but  only  when 
the  program  so  supported  is  oriented  to 
the  community  raUier  than  to  the 
national  origin  or  objective  of  the 
organization  itself,  and  admission, 
seating,  and  all  other  accommodations 
and  facilities  connected  with  the 
program  are  available  to  all  without 
regard  to  race,  creed,  color,  national 
origin,  or  sex. 

(ix)  Acceptance  of  press,  radio,  and 
television  interviews  in  conjunction  with 
speaking  engagements  is  encouraged, 
subject  to  the  provisions  of  this 
Instruction  and  other  pertinent  public 
affairs  Directives. 

(x)  Advance  distribution  of  copies  of 
speech  texts  (embargoed  when 
necessary)  may  be  used  to  gain  wider 
dissemination  of  DoD  information 
beyond  an  intended  local  audience 
when  media  coverage  is  anticipated. 
Distribution  of  speech  texts  should  be 
made  in  cooperation  with  the  host 
organization. 

(2)  Level  of  Acceptance. 
Oi^anizations  or  groups  wishing  to 
extend  a  speaking  invitation  should  be 
encouraged  to  correspond  directly  with 
the  Public  Affairs  Officer  of  the  nearest 
installation  likely  to  have  someone 
assigned  who  is  cognizant  of  the  subject 
matter  to  be  discussed.  The  Fact  Sheet 
(enclosue  3]  and  Speaker  Request 
Formats  (enclosure  4)  may  be  utilized 
when  replying  to  queries  concerning 
speakers.  DoD  Components  shall 
channel  speaking  invitations  to 
appropriate  officials  nearest  the  site  of 
the  event 

(3)  Presidential  Representatives.  The 
Department  of  Defense  is  sometimes 
required  to  furnish  a  military  officer  to 
represent  the  President  of  the  United 
States  at  occasions  where  "remarks"  or 
"an  address"  are  required.  The  minimum 
appropriate  grade,  in  this  circumstance, 
is  a  general  or  flag  officer  imless  there 
are  overriding  practical  considerations 
precluding  general  or  flag  officer 
availability. 

(e)  Funding.  (1)  Speaking  engagements 
normally  will  be  at  Government 
expense. 

(2)  Acceptance  of  a  gratuity  as 
defined  in  Part  40  of  this  title,  a  fee,  or 
an  honorarium  is  prohibited. 
Reimbursement  for  necessary  travel  and 
living  costs  may  be  accepted  from  the 
sponsoring  organization  in  lieu  of 
reimbiu^ement  by  the  Government,  in 
accordance  with  Joint  Travel 
Regulations  (Volumes  1  and  2).  Consult 
the  local  finance  or  disbursing  officer  for 

SD6cillC8 

(f)  Reports.  (1)  The  Office  of  the 
Assistant  Secretary  of  Defense  (Public 
Affairs)  requires  a  monthly  speakers' 
report  covering  a  projected  60-day 


period  for  all  accepted  speaking 
engagements  of  senior  civilian  and 
military  representatives  of  the  DoD 
Components  down  through  Deputy 
Assistant  Secretary  and  three-star  rank. 
This  report  is  due  no  later  than  the  24th 
day  of  each  month,  attention  Directorate 
for  Community  Relations.  The  report 
will  include  the  following  information: 
(i)  Name,  rank,  and  title  of  speakers 
(ii)  Date  of  speaking  engagement 
(iii)  Place  of  speaking  engagement 
(iv)  Host  organization        / 

(2)  This  reporting  requirement  has 
been  assigned  Report  Control  Symbol 
DD-PA(M)979. 

(3)  From  the  above  information,  the 
Directorate  for  Community  Relations, 
Office  of  the  Assistant  Secretary  of 
Defense  (Public  Affairs),  will  publidi  a 
monthly  speakers'  schedule. 

{238.13    National  organizations. 

(a)  Policy.  OASD(PA)  serves  as  the 
primary  point  of  contact  within  the 
Department  of  Defense  for  all  types  of 
national  organizations.  In  addition,  on 
matters  relating  to  the  provision  of 
information  of  DoD  policies,  programs, 
budgets,  plans,  and  activities. 
OASD(PA)  is  the  principal  point  of 
contact  with  business  and  industry. 
Establishment  of  this  focal  point  is 
designed  to  avoid  duplication  and 
ensiu^  that  a  coordinated  DoD  view  is 
expressed  when  responding  to  the 
nontechnical  needs  of  these 
organizations  and  the  business/ 
industrial  community. 

(b)  Procedures.  (1)  OASD(PA)  serves 
as  the  principal  Department  of  Defense 
point  of  contact  for  all  national 
organizations  (to  include  their  local  and 
regional  chapters  in  the  National  Capital 
area)  on  all  matters  except: 

(1)  Requests  for  information  emanating 
from  an  organization  and  bearing 
directly  on  an  individual  DoD 
Component 

(ii)  Requests  for  speakers. 

(iii)  Those  matters  involving 
contractual  or  consulting  relationships. 

(iv)  Matters  pertaining  to  scientific 
and  techniccd  information.  Scientific  and 
technical  information  services  are 
administered  by  the  Defense  Logistics 
Agency. 

(2)  Except  in  the  National  Capital 
area,  local  and  regional  chapters  of 
national  organizations  may  deal  directly 
with  local  commanders  as  delegated  by 
appropriate  authority.  In  the  National 
Capital  area,  local  and  regional  chapters 
shall  be  referred  to  OASD(PA]  when 
they  request  support  from  the 
Department  of  Defense  or  any  of  its 
elements.  When  appropriate,  OASD(PA) 
will  refer  the  matter  to  whatever  DoD 


Component  can  best  fulfill  the 
organization's  request 

(3)  Authority  for  direct  communication 
and  liaison  with  organizations  directly 
associated  with  specific  interests  of  a 
single  DoD  Component  is  delegated  (see 
8  23a8(d)(2)  of  this  Part)  to  that 
Component  Individual  Components 
whidi  maintain  liaison  with  such 
organizations  are  required  to  carry  on 
tiieir  activities  in  accordance  with  the 
letter  and  the  spirit  of  policies  set  forth 
in  Parts  237, 91,  and  40  of  this  title, 
respectively). 

(4)  OASDP^A)  periodically  provides  to 
national  organizations  information 
concerning  policies,  programs,  budgets, 
and  other  activities  of  the  Department  of 
Defense.  DoD  Components  are 
encouraged  to  provide  informative 
material  to  OASD(PA)  for  inclusion  in. 
these  periodic  mailings.  Examples  of 
Component-related  material  which 
would  be  proper  for  distribution  to 
organizations  through  OASD(PA) 
include  posture  statements,  signiffcAnt 
congressional  testimony,  internal 
publications  outlining  important 
programs  which  will  have  a  wide- 
ranging  impact  and  other  major  policy 
pronouncements  such  as  speeches. 

(5)  Policies  regarding  liaison  and 
commimication  with  the  support  for 
organizations  representing  business  or 
commercial  interests  are  outlined  in  Part 
237a  of  this  tide  which  also  covers 
relationships  with  businesses, 
industries,  and  other  commercial 
enterprises. 

S  238.14    Armed  Forces  Day. 

(a)  Purposes.  This  enclosure  contains 
guidelines  concerning  the  annual 
observance  of  Armed  Forces  Day.  (See 
Part  237  of  tiiis  title.) 

(b)  Policy.  (1)  By  Presidential 
proclamation,  Armed  Forces  Day  is 
observed  on  the  third  Saturday  of  each 
May.  It  provides  a  special  occasion  to 
satisfy  public  interest  in  the  Defense 
establishment  and  to  demonstrate  the 
unity  and  common  purpose  of  the 
Armed  Forces  in  the  fulfillment  of  our 
national  security  requirements. 

(2)  In  keeping  with  the  spirit  of 
tmificaUon  as  set  forth  in  the  National 
Security  Act  of  1947.  as  amended, 
participation  by  military  units  in  the 
observance  of  the  birthdays  of 
Individual  DoD  Components  or  any 
other  day  or  days  of  significance  to  a 
single  Component  its  subordinate 
elements,  or  auxiliaries  will  not  be 
undertaken  away  &x>m  military 
installations  without  the  speciffc 
authorization  of  the  Assistant  Secretary 
of  Defense  (Public  Affairs). 

(3)  The  United  States  Coast  Guard  is 
included,  where  feasible,  in  observances 
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of  Armed  Forces  Day.  pursuant  to 
agreement  with  the  Secretary  of 
TransporatioiL 

(c)  Procedures.  (1)  The  Assistant 
Secretary  of  Defense  (Public  Affairs)  is 
responsible  for  coordinating  Armed 
Forces  Day  programs  at  the  national 
level  and  for  issuing  annual  guidance  for 
the  conduct  of  each  year's  observance. 

(2)  Cooperation  with  conununities  and 
organizations  planning  observances  of 
Armed  Forces  Day  is  encouraged. 

(3)  DoD  Components  shall  extend 
hospitality  to  the  general  public  by 
hosting  "Open  House"  or  similar 
activities  on  military  installations  and 
ships. 

(4)  In  localities  and  situations  where 
two  or  more  Military  Services  are 
represented,  joint  participation  in 
community  sponsored  programs  is 
encouraged. 

(5)  Armed  Forces  Day  will  be  treated 
as  a  national  holiday  for  purposes  of 
determining  support  authorized  by  Part 
237  of  this  title  and  this  Part 

(6)  Armed  Forces  Day  will  be 
observed  in  overseas  areas  in  the 
manner  determined  most  suitable  by  the 
Commander-in-Chief  of  the  Unified  or 
Specified  Command  concerned.  The 
observance  may  be  held  on  military 
installations  for  U.S.  personnel  and 
dependents  and  may  be  open  to  the 
general  public  or  conducted  elsewhere 
in  the  host  nation.  These  observances 
will  not  be  combined  with  other  U.S.  or 
foreign  holidays  or  observances. 

(d)  Funding.  DoD  Components  shall, 
within  their  available  funds,  defray  the 
expenses  necessay  for  the  observance  of 
Armed  Forces  Day  within  their 
respective  areas  of  responsibility. 

§  23S.15  Veterans  Day  otMervances  and 
national  conventions  of  national  veterans 
organizations. 

(a)  Policy.  It  is  DoD  policy  to  provide 
military  support  for 

(1)  Veterans  Day  observances  at 
communities  designated  as  regional 
sites  by  the  Veterans  Day  National 
Committee  of  the  U.S.  Veterans 
Administration: 

(2}  Smaller  local  observances  held  in 
communities  not  so  designated;  and 

(3)  National  conventions  of  national 
veterans  organizations. 

(b)  Procedures.  (1)  Veterans  Day 
Observances,  (i)  The  Administrator  of 
Veterans  Affairs  is  normally  designated 
by  Presidential  proclamation  as  the 
Chairman,  Veterans  Day  National 
Committee.  The  objective  of  this 
committee,  comprised  of  representatives 
fi-om  major  veterans  organizations,  is  to 
stimulate  and  perpetuate  national  pubUc 
interest  in  honoring  all  veterans  of  all 
wars  on  Veterans  Day.  Each  year,  this 


committee  designates  certain 
communities  as  regional  sites  for  the 
observances  of  this  national  holiday. 
Department  of  Defense  supports  these 
observances  by  appointing  a  DoD 
Coordinator  and  approving  military . 
support 

(ii)  Regional  sites  are  designated  to 
ensure  that  proper  priority  and  an 
appropriate  level  of  support  are 
available  for  these  major  observances. 

(2)  National  Veterans  Organizations 
Conventions.  Each  year  the  national 
veterans  organizations  request  military 
support  for  their  national  conventions. 
The  support  requested  varies  with  each 
organization.  At  conventions  with  multi- 
Service  support  a  DoD  Coordinator  will 
be  assigned  by  OASD/PA  while  at 
smaller  conventions,  one  Service  project 
officer  may  coordinate  appropriate 
Armed  Forces  support 

{238.16    Presidential  wreath-taying 
ceremonies. 

(a)  General.  Over  the  course  of  years 
the  Office  of  The  Military  Assistant  to 
the  President  has  coordinated  the 
annual  placement  of  Presidential 
Wreaths  at  the  tombs,  burial  sites,  and/ 
or  monuments  of  all  former  Presidents. 
The  repeated  placement  of  these 
wreaths  through  the  years  led  to  the 
development  of  the  "President's 
Approved  Wreath  List"  (enclosure  5). 

(b)  Procedures.  (1)  Enclosure  5 
contains  the  President's  Approved 
Wreath  List  including  name,  place,  and 
date  for  wreath-laying  ceremonies  for 
each  former  President 

(2)  Enclosure  5  also  contains  a  list  of 
Military  Departments  responsible  for 
providing  a  representative  of  the 
President  to  place  each  wreath. 

(3)  The  minimum  appropriate  military 
grade  for  this  program  is  general  or  flag 
rank,  unless  overriding  considerations 
preclude  the  availabifity  of  a  general  or 
flag  officer. 

(c)  Responsibilities.  (1)  The  ASD(PA) 
is  responsible  for  overall  coordination  of 
DoD  support  for  this  program. 

(2)  Secretaries  of  the  Military 
Departments  will  designate  appropriate 
Presidential  representatives,  in 
accordance  with  the  listing  contained  in 
enclosure  5,  to  place  wreaths  in  honor  of 
former  Presidents.  The  name,  rank,  title, 
address,  and  telephone  number  of  each 
designated  representative  will  be 
forwarded  to  the  ASD(PA]  at  least  60 
days  in  advance  of  the  month  of  wreath 
placement 

(3)  The  Military  Assistant  to  the 
President  will  make  necessary 
arrangements  to  provide  each  wreath. 

(4)  Names  of  designated  Presidential 
representatives  will  be  forwarded,  via 
the  Special  Assistant  to  the  Secretary  of 


Defense,  to  the  Military  Assistant  to  the 
President,  who  will  coordinate  final    . 
details  of  each  ceremony. 

(d)  Reports.  The  report  required  in 
f  238.16(c)(2)  is  assigned  Report  Control 
Symbol  DD-PA(AR)134& 

1238.17    Sports  actlvtties. 

(a)  Policy.  (1)  DoD  Directive  1330.4 
establishes  the  Interservice  Sports 
Committee  (ISC)  which  acts  for  the 
ASDCPA)  in  all  matters  pertaining  to 
interservice  competition  and  joint 
Military  Service  participation  in 
national  and  international  sports.  Each 
Military  Service  is  represented  on  the 
committee. 

(2)  Athletic  activities  of  the  Military 
Service  academies  that  are  conducted 
away  from  miUtary  installations  shall  be 
governed  by  the  general  poUcy 
contained  in  Part  237  of  this  title  and 
this  Part 

(b)  Responsibilities.  Among  other 
functions,  the  ISC  as  Executive  Agent, 
for  the  DoD  shall: 

(1)  Act  for  the  Department  of  Defense 
on  matters  pertaining  to  sports  involving 
more  than  one  Military  Service. 

(2)  Plan  and  conduct  all  interservice 
sports  championships,  and  establish  and 
monitor  all  joint  Military  Service  efforts 
in  support  of  national  and  international 
sports  activities. 

(3)  Coordinate  with  Department  of 
State,  as  required  by  Part  347  of  this 
title,  and  other  Government  agencies 
and  national  sports  organizations  on 
sports  tours  and  clinics  in  foreign 
countries  which  propose  to  utilize  U.S. 
military  personnel. 

(4)  Provide  representation  for  the 
Department  of  Defense  on  related 
Government  committees. 

(5)  Coordinate  and  maintain  liaison 
with  national  sports  governing  bodies  in 
matters  of  mutual  interest  to  die  Military 
Departments. 

(6)  Secure  Department  of  State 
approved  for  military  participation  in 
international  sports  competition,  and 
monitor  military  sports  programs  to 
ensure  compliance  with  the  provisions 
of  Part  237  of  this  title. 

(7)  Serve  as  a  contact  point  for  the 
entire  Defense  establishment  on 
questions  pertaining  to  sports. 

§238.18    DOD  coordinators. 

(a)  Purpose.  Some  community 
relations  programs  involve  support  by 
more  than  one  Military  Service.  Events 
of  this  nature  include  major  national 
veterans  conventions,  regional  Veterans 
Day  observances,  major  air  shows,  large 
civic  festivals,  inaugurals,  etc.  The 
purpose  of  this  enclosure  is  to  provide 
guidelines  for  the  coordination  of  sue 
programs. 
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(b)  Procedures.  (1)  When  military 
support  of  a  program  sponsored  by  a 
civilian  organization  is  furnished  by 
more  than  one  Military  Service,  and  the 
magnitude  of  the  support  warrants  DoD 
coordination,  one  Military  Department 
will  be  requested  by  OASD(PA)  to 
nominate  an  officer  located  in  die  area 
of  the  program  to  serve  as  the 
coordinator  of  DoD  support 

(2)  After  being  nominated,  the  officer 
will  be  designated  as  the  DoD 
Coordinator  by  OASD(PA}.  The  DoD 
Coordinator  will  be  responsible  for 
coordinating  all  military  support 
including  support  by  National  Guard/ 
Reserve  components,  within  the 
limitations  set  forth  in  Part  237  of  this 
title,  this  Part,  and  other  specific 
guidelines  prepared  by  OASD{PA)  and 
provided  to  him/her  upon  designation  as 
DoD  Coordinator.  The  DoD  Coordinator 
is  authorized  direct  Uaison  with 
OASD(PA). 

(3)  Also,  OASD(PA)  will  request 
appointment  of  project  officers, 
normally  located  within  the  area  of  the 
event,  from  the  Military  Departments 
providing  support  for  the  program. 
These  Service  project  officers  will  assist 
the  DoD  Coordinator. 

(c)  Reports.  The  DoD  Coordinator  will 
prepare  an.  afier-action  report  and 
forward  it  to  OASD(PA]  within  30  days 
following  the  program.  Report  Control 
Symbol  DD-PA(AR)1348  applies. 

§  238. 1 9    Miscellaneous  public  affairs- 
related  activities. 

This  Part  contains  a  list  of  PubUc 
Affairs-related  activities  conducted  by 
certain  DoD  Components  under 
authority  other  than  that  delegated  to 
the  ASD(PA). 

(a)  Employment  of  military  resources 
in  natural  disaster  emergencies  within 
the  U.S.,  its  territories  and  possessions. 
(1)  DoD  Directive  3025.1,*  "Employment 
of  MiUtary  Resources  in  Natural 
Disaster  Emergencies  Within  the  United 
States,  Its  Territories  and  Possessions," 
August  30, 1971,  governs. 

(2)  The  Secretary  of  the  Army  is 
designated  as  the  DoD  Executive  Agent 
for  mihtary  support  in  disasters. 

(3)  The  ASD(PA)  is  responsible  for 
associated  pubUc  affairs  activities. 

(b)  Foreign  disaster  relief  operations. 
(1)  DoD  Directive  5100.46.'  "Foreign 
Disaster  Relief,"  December  4, 1975, 
governs. 

(2)  The  ASD(ISA)  is  responsible  for 
overall  coordination  of  DoD  support 

(3)  The  ASD(PA)  is  responsible  for 
public  affairs  plans  and  activities.  He  is 
the  single  point  of  contact  with  the 
Department  of  State/ AID  or  the 


See  footnote,  page  21228. 


International  Communications  Agency 
(ICA)  on  associated  pubfic  affairs 
matters. 

(c)  Use  of  DoD  facilities  or  resources 
for  other  than  public  affairs  purposes. 
(1)  The  use  of  any  DoD  faciUty  or 
resource  to  accompUsh  a  community 
relations  objective  (see  Part  237  of  this 
title)  is  considered  use  for  a  pubUc 
affairs  purpose.  Any  other  use  of  a  DoD 
facility  or  resource  is  not  a  public  affairs 
matter. 

(2)  Policies  and  procedures  governing 
the  use  of  DoD  facilities  or  resources  for 
other  than  pubUc  affairs  purposes  are 
the  responsibility  of  the  ASD(MRA&L), 
the  Secretaries  of  the  Mihtary 
Departments,  or  the  Directors/ 
Commanders  of  other  DoD  Components. 

(d)  Transportation.  [1]  Policy 
governing  the  use  of  miUtary  carriers  for 
pubUc  affairs  purposes  is  contained  in 
DoD  Instruction  5435.2. 

(2)  Travel  or  transportation  for  pubUc 
affairs  purposes  is  defined  as  any  travel 
or  transportation  of  individuals,  groups, 
or  materiel  undertaken  as  a  result  of  a 
request  to  or  an  invitation  from  and 
authorized  by  competent  authority  in  the 
Department  of  Defense  in  the  interest  of 
adding  to  the  pubUc  understanding  of 
DoD  activities.  It  includes  travel  or 
transportation  involving  individuals  or 
things,  miUtary  or  civiUan,  Government 
or  non-Government  U.S.  or  foreign 
requests.  It  may  be  reimbursable. 

(3)  All  other  uses  of  military  carriers 
are  governed  by  poUcies  promulgated  by 
the  ASD(MRA&L]. 

(e)  Organizational  relationships. 
Direct  Uaison  channels  exist  between 
certain  organizations  and  OSD  agencies 
other  than  OASD(PA)  in  cases 
specifically  provided  for  tmder  pubUc 
law  or  DoD  Directive.  Examples  are: 

(1)  United  Service  Organization — 
ASD(MRA&L)— DoD  Directive  1330.12,' 
"United  Service  Organizations,  Inc." 
April  4, 1979. 

(2)  American  National  Red  Cross — 
ASD(MRA&L)— DoD  Directive  1330.5,* 
"American  National  Red  Cross,"  August 
16, 1969. 

(3)  Boy  Scouts  of  America  and  Girl 
Scouts  of  America: 

(i)  Nonappropriated  fund  activities — 
ASD(MRA&L). 

(ii)  Where  authorized,  priorities  for 
travel  on  miUt£iry  carriers — 
ASD(MRA&L)— DoD  Regulation 
4515.13-R,>  "Air  Transportation 
Eligibility,"  February  1975. 

(iii)  Use  of  military  transportation  and 
facilities  to  include  support  for 
International  and  National  Jamborees — 
ASD(MRA&L). 

(4)  United  Seamen's  Service — 
ASD(MRA&L}— DoD  Directive  1330.16,* 


"United  Seamen's  Service  (USS),"  July 

la  1971. 
(5)  Veterans  Organizations 
[i]  Service  Discharge  matters — 

ASD(MRA«cL);  MUitary  Departments, 
(ii)  Donation  of  Surplus  Equipment — 

ASD(MRA&L]  DoD  Manual  4ieo.21-M.* 

"Defense  Disposal  Manual."  June  1973. 

Enclosure  1 

Format  Request  for  Aerial  DamonMiatiao 

This  format  is  used  to  request  Armed 
Forces  aerial  demonstrations  at  public 
events.  The  information  is  required  to 
evaluate  the  event  for  appropriateness  and 
compliance  with  DoD  policies  and  for 
coordination  with  units  involved.  Please 
complete  all  sections. 

Each  year,  in  December,  the  Department  of 
Defense  hosts  a  flight  and  parachute 
demonstration  team  scheduling  conference  to 
prepare  the  annual  schedule  for  the  following 
calendar  year  for  the  U.S.  Navy  Blue  Angels, 
the  U.S.  Air  Force  Thunderbirds,  and  the  VS. 
Army  Golden  Knights.  All  requests  for  these 
demonstration  teams  must  arrive  at  the 
Office  of  the  Assistant  Secretary  of  Defense, 
Public  Affairs  (OASD/PA),  no  later  than 
September  30,  to  be  considered  at  the 
scheduling  conference.  Requests  for  other 
aerial  demonstrations  (flyovers,  static 
displays,  etc.]  must  arrive  at  OASD(PA)  ■ 
minimum  of  30  days  in  advance  of  die  event 
and  preferably  60  days. 

DoD  policies  require  that  aerial 
demonstrations  at  public  events  will  be 
provided  at  no  additional  cost  to  the 
Government.  The  sponsor  is  required  to  pay 
the  standard  Military  Services  allowance  for 
quarters  and  meals  for  Armed  Forces 
participants  and  for  certain  other  services 
determined  in  advance  by  the  Military 
Services  and  agreed  to  by  the  sponsor.  All 
costs  are  binding  after  a  team  or  crew 
personnel  have  arrived  at  a  show  site,  even 
though  weather  conditions  or  other 
unforeseen  circumstances  force  the  event  to 
be  canceled. 

Section  A-  General 
1.  Title  of  evenb 


-  State: - 


2.  Town  or  city: 

3.  Place  (airport,  fairgrounds,  etc.): 


4.  Inclusive  dates  of  event 


5.  Sponsoring  organization: 


6.  This  request  is  for  (please  circle  the 
appropriate  event): 

a.  U.S.  Navy  Blue  Angels 
Performance  Dates 

OR 


U.S.  Air  Force  Thunderbirds 
(or) 

(The  standard  Military  Services  allowance 
for  quarters  and  meals  for  either  team  will 
cost  $2,100.00  for  each  day  a  team  is 
scheduled  at  your  event.) 
(or]  Alternate  Dates 


b.  U.S.  Army  Golden  KnighU 
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Performance  Date*  ' 

(or) - 

(The  cost  will  vary  dependent  upon  travel 
time  to  and  from  the  demonstration  site,  and 
the  number  of  participants.  See  note  at 
bottom  of  this  page  for  detailed  explanation 
of  how  costs  are  computed] 
(or)  Alternate  Dates  ■ 

c.  Aircraft  Flyovers 
Performance  Dates 

(No  cost  to  sponsor) 

d.  Static  Display  ' 
Performance  Dates ' 


(The  standard  Military  Services  allowance 
for  quarters  and  meals  is  $35.00  per  day  per 
crewmember.) 
e.  Other- 


Performance  Dates  " 

Note^— U.&  Army  Golden  Knights:  Under 
normal  conditions,  the  team  is  composed  of 
nine  jumpers,  three  aircraft  crewmen,  a 
ground  controller,  a  narrator  and  information 
specialist.  They  are  reimbursed  by  the 
Government  at  an  average  cost  of  $30.00  per 
individual  per  24-hour  day,  for  each 
performance  day  required  to  support  your 
event  (average  team  cost  per  performance 
day:  15  personnel  X  $30  =  $450.00).  Travel 
day  reimbursement  required  to  support  your 
event  is  normally  an  average  of  $15.00  per 
individual  per  day,  for  each  day  of  travel  to 
and  from  Fort  Bragg,  North  Carolina  (average 
team  cost  per  travel  day:  15  personnel  X  $15 
—  $225.00).  The  sponsor  will  be  advised  by 
the  Golden  Knights,  in  advance,  of  the  exact 
cost  which  the  Government  must  be 
reimbursed.  i 

Section  B:  Program 
1.  Purpose  of  this  event  ' 


2.  Expected  attendance: 

Previous  year's  attendance:  — ^.^— 

3.  Admission  charge:  $ 
Charge  for  parking:  $ 

Charge  for  seating  (if  not  included  in 
admission  charge):  $ 

a.  Will  prize  monies  be  given  for  any 
purpose  at  this  event? 

b.  Source  of  prize  monies:  —^—' 

c.  b  this  event  used  to  promote  funds  for 
any  purpose? 

d.  Disposition  of  profits  which  may  accrue: 


4.  Will  admission,  seating  and  all  other 
accommodations  and  facilities  connected 
with  this  event  be  available  to  all  persons 
without  regard  to  race,  creed,  color,  sex,  or 
national  origin? 

5.  Will  sponsor  consult  with  local  Military 
Service  recruiters  and  support,  at  no  charge, 
military  recruiting  activities  at  the  site  of  the 
event? 

6.  This  event  (is)  (is  not)  a  civic  occasion 
and  (does)  (does  not)  have  the  oHicial 
backing  of  the  Mayor.  , 

7.  Has  a  demonstration  team  ever 
performed  at  your  event  before?  ' 

a.  Which  team?    ^.^-^— ^^^-^^— ^— 

b.  Year  of  last  performance: 

Section  C  Site 

1.  Flight  or  parachute  team  demonstrations 
are  restricted  to  appropriate  events  at 


airports,  over  open  bodies  of  water,  or  over 
suitable  open  areas  of  land. 

a.  SpeciJfic  location  of  event: 

n 

b.  Length  of  active  runway: 

2.  Flight  and  parachute  team 
demonstrations  must  adhere  to  FAA 
regulations  which  specify  that  spectators  are 
not  to  be  permitted  within  1,500  feet  of  an 
area  over  which  flight  demonstrations  take 
place,  or  within  250  feet  of  a  jump  area  over 
which  parachutists  are  performing. 

a.  What  type  of  crowd  control  is  planned? 


3.  Flyovers  and  flight  and  parachute  team 
demonstrations  require  that  sponsors  secure 
FAA  clearance  or  waiver. 

a.  Does  the  FAA  representative  in  your 
area  agree  that  your  aviation  event  is  feasible 
for  the  type  of  Armed  Forces  aerial 
demonstrations  requested? 

b.  Will  sponsor  secure  FAA  clearance  or 
waiver  at  least  60  days  prior  to  event? 


4.  Sponsor  agrees  to  provide  to  the 
demonstration  flight  or  parachute  team 
commander,  upon  request  a  recent  aerial 
photograph,  taiken  vertically  from  an  altitude 
of  at  least  5,000  feet 

Section  D:  Support 

Indicate  that  the  sponsor  understands  and 
will  provide  the  following: 

1.  Team  costs  as  outlined  in  section  A: 

2.  The  standard  Military  Services 
allowance  for  quarters  and  meals  for  Armed 
Forces  participants  (if  not  included  in  team 
costs): 

3.  If  required,  transportation,  meals,  and 
hotel  accommodation  cost  for  representatives 
of  the  requested  unit  to  visit  the  site  prior  to 
the  event 

4.  If  required,  transportation  costs  from 
home  station  to  the  event  and  return  for  all 
participants: 

5.  Transportation  costs  for  all  participants 
between  site  of  the  event  and  hotel: 

6.  Telephone  facilities  for  necessary  official 
communications  at  the  site  of  the  event: 

7.  Security  for  aircraft  that  land  and  are 
parked  at  the  site  during  their  entire  stay: 

8.  Mobile  firefighting,  crash,  and  ground-to/ 
air  communications  equipment  at  the 
demonstration  site  few  flight  and  parachute 
demonsfrations  and  static  display  aircraft 

9.  Suitable  aircraft  fuel  at  military  confract 
prices.  (Sponsor  must  pay  all  costs,  including 
fransportation  and  handling,  if  necessary, 
over  military  contract  prices  if  fuel  is  not 
available  at  such  prices): 

10.  An  ambulance  and  doctor  on  the  site 
during  flight  and  parachute  demonstrations 
and  during  certain  other  types  of  aerial 
activities  as  determined  in  advance  by  the 
Military  Services  or  OASD(PA): 


Section  £■  Sponsor 

1.  Sponsor  (is)  (is  not)  a  dvii:  organization. 

2.  llie  sponsoring  organization  (does)  (does 
not)  specifically  exclude  any  person  from  its 
membership  based  on  race,  creed,  color,  or 
national  origin. 

3.  Sponsor's  Representative:  (Authorized  to 
complete  arrangements  for  Armed  Forces 
aerial  demonstrations  and  responsible  for 
reimbursing  the  U.S.  Government  for  accrued 
expenses  when  required) 

Name: 

Address:    

aty: State: Zip:- 


Position  with  sponsoring  organization: 


Telephone:  Office:  (    ] 
Home:  (    )- 


4.  Name  and  address  of  any  Armed  Forces 
representative  or  Government  official  with 
whom  you  have  discussed  possible 
participation: 


Certification 

I  certify  that  the  information  provided  in 
sections  A.  through  E.  is  complete  and  correct 
to  the  best  of  my  knowledge  and  belief.  I 
understand  that  representatives  of  the 
Military  Services  will  contact  me  to  discuss 
arrangements  and  costs  involved  prior  to 
final  commitments. 
Signature:  ~—^^-^^^—^-————^ 

(Sponsor's  representative) 

Date  of  Request 


Mail  to:  Directorate  for  Community 
Relations,  OASD(PA),  Room  IE  776,  The 
Pentagon,  Washington.  D.C.  20301. 

Enclosure  2 

Request  Format — Anned  Forces  Participation 
in  Public  Events 

This  format  is  used  to  request  all  Armed 
Forces  Band,  Troop,  and  Exhibit  participation 
in  public  events.  The  information  is  required 
to  evaluate  the  event  for  appropriateness  and 
compliance  with  DoD  policies  and  for 
coordination  with  the  units  involved. 
Complete  section  A  and  only  those  other 
sections  that  appfy  to  your  event. 

Section  A-  General 

1.  Title  of  event 
Town  or  City:  — 


State: 


Date: 


-  Time — ^from:  ■ 


•  to:- 


Place:  (Auditorium,  convention  hall,  etc.) 


2.  SponsoR    

3.  llie  sponsor  (is)  (is  not)  a  civic 
organization  and  the  event  (has)  (does  not 
have)  the  official  backing  of  the  mayor. 

4.  The  sponsoring  organization  (does)  (does 
not)  exclude  any  person  from  its  membership 
or  practice  any  form  of  discrimination  in  its 
functions  based  on  race,  creed,  color,  or 
national  origin. 

5.  Sponsor's  representative  authorized  to 
complete  arrangements  for  Armed  Forces 
participation: 

Name: 


Address: 
City,  State:  - 


Telephone:  (Office)  (    )  • 


■  Zip: 


(Home)(    ) 


6.  Purpose  of  this  event  (explain  fully): 
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7.  Expected  attendance: 

8.  Is  this  event  being  used  to  raise  funds  for 
any  purpose? 


9.  Admission  charge: 
Charge  for  seating: 


10.  Disposition  of  profits  which  may  accrue: 

11.  WiU  admission,  seating,  and  all  other 
accommodations  and  facilities  connected 
with  the  event  be  available  to  all  persons 
without  regard  to  race,  creed,  color,  sex,  or 
national  origin? 

12.  Will  the  standard  Military  Services 
allowance  for  quarters  and  meals  be 
provided  by  the  sponsor  for  Armed  Forces 
participants? 

13.  Will  transportation  at  sponsor's 
expense  be  provided  for  Armed  Forces 
participants  between  the  site  of  the  event  and 
hotel? 

If  required,  will  transportation  be  provided 
from  home  station  to  the  event  and 
return? 

14.  Will  telephone  facilities,  at  sponsor's 
expense,  be  made  available  for  necessary 
official  communications  regarding  the  event? 

15.  It  may  be  necessary  for  representatives 
of  the  requested  unit  to  visit  the  site  prior  to 
the  event.  Will  transportation,  meals,  and 
hotel  accommodations  be  provided  by  the 
sponsor? 

Section  B:  Bands  and  Troops 

1.  This  request  is  for  (chedc  appropriate 
line(s)): 

Music:    — ^— — — — — — — — ^— ^^ 

Troops:  

Other 

2.  If  you  desire  a  certain  musical  unit,  troop 
unit,  or  type  of  equipment,  please  specify: 

Note. — Standard  Military  Service 
allowances  for  quarters  and  meals — $35.00 
per  day  per  person.  Bands  will  have 
approximately  50  members  as  a  minimum. 

S.  If  a  musical  unit  is  requested  and  an 
outdoor  concert  is  planned,  will  there  be  a 
bandshell  or  bandstand? 

4.  Type  of  electric  current  available: 
llOV 220V Amps 

Section  C:  Exhibits 

1.  Specify  type  of  exhibit(s)  desired: 

2.  If  the  event  is  indoors: 

Area  available  for  exhibit  is feet  long 

and feet  wide;  Ceiling  height: ;  Type 

of  floor  (wood,  concrete) ;  Floor  loading 

capacity: ;  Electric  current  llOV 

220V Amps ;  Size  of  doorway 

through  which  exhibit  can  be  brought  into 

building: feet  high; feet  wide.  Size 

and  load  limits  of  freight  elevators  if  event  is 

on  other  than  ground  floor: feet  wide; 

——  feet  high; feet  deep;  load  limit: . 

3.  If  the  event  is  outdoors: 

Area  available  for  exhibit  is feet  long 

and feet  wide;  Type  of  surface  (sod, 

paved,  gravel) ;  Type  of  electric  current 


available:  llOV 220V Amps s 

Obstructions  to  hinder  unloading  (hi^  curbs, 
wires,  trees):  , 


4.  Can  forldift  C-2  wrecker  or  crane  be 
made  available  for  handling  exhibits  at  no 
additional  cost  to  the  Government? 

5.  Will  electric  power,  necessary  services 
for  connections,  and  other  required  utilities 
be  provided  by  the  sponsor? 

6.  Will  police  escorts  through  congested 
areas  be  required? 

7.  Will  guards  be  provided  for  equipment 
and  displays? 

8.  Is  parking  space  available  for  tractors 
and  trailers? 

9.  Name  and  address  of  any  Armed  Forces 
representative  or  Government  official  with 
whom  you  have  discussed  possible 
participation: 


Certification 

I  certify  that  the  information  I  have 
provided  here  is  complete  and  correct  to  the 
best  of  my  knowledge  and  belief.  I 
understand  that  representatives  of  the 
Military  Services  will  contact  me  to  discuss 
arrangements  and  costs  involved  prior  to 
final  commitments. 
Signature:  (Sponsor's  Representative) 

Date  of  Request 

Retiun  this  request  to: 


Enclosure  3 
Fact  Sheet 

(Speaking  Engagements  by  DoD  Personnel.) 

1.  The  Department  of  Defense  encourages 
qualified  civilian  and  military  officials  at  all 
levels  to  accept  speaking  invitations  as  an 
effective  means  of  informing  the  public  about 
Defense  matters  by  developing  understanding 
and  stimulating  patriotic  spirit 

2.  DoD  personnel  may  accept  speaking 
invitations  provided  they  adhere  to  the 
following  guidelines: 

a.  Participation  must  not  interfere  with 
assigned  duties. 

b.  Speakers  must  address  their  remarks  to 
subjects  within  their  official  cognizance. 

c.  Views  expressed  reflect  national  policy. 
Note. — This  requirement  exists  so  that 

Government  employees,  when  discussing 
Government  business,  may  accurately 
explain  official  poUcy. 

d.  Speakers  may  not  participate  in  partisan 
political  gatherings. 

e.  DoD  speaker  participation  in  fund- 
raising  efforts  will  be  limited  to  the  programs 
of  the  Combined  Federal  Campaign,  to  such 
appeals  as  the  President  may  authorize,  and 
to  the  Military  Service  aid  societies.  Note: 
Support  for  local  fund-raising  programs  other 
than  those  described  above  is  authorized 
only  when  the  fund-raising  program,  is,  in 
fact,  local  in  nature  and  is  of  community- 
wide  interest  and  benefit 


L  Their  partidpatiaa  must  not  lend  an  air 
of  sponsorship  to  the  statements  of  others 
which  may  be  partisan  in  nature  and/or 
contrary  to  national  policy. 

g.  Situations  where  the  real  or  apparent  t 
purpose  is  to  stage  controversy  will  be 
avoided. 

h.  Speakers  may  not  accept  invitations 
when  the  sponsor  or  sponsoring  organization 
specifically  excludes  any  person  from  its 
membership  for  reasons  of  race,  creed,  color, 
or  national  origin.  However,  DoD  support  is 
authorized  for  programs  sponsored  by 
organizations  whose  qualifications  fur 
membership  is  based  on  national  origin  or 
sex  when  the  program  so  supported  is 
oriented  to  the  community  rather  than  to  the 
national  origin  or  sex-oriented  aspects  or 
objectives  of  the  organization  itself;  and 
when  admission,  seating,  and  all  other 
accommodations  and  facilities  connected 
with  the  program  are  available  to  all  without 
regard  to  race,  creed,  color,  national  origin,  or 
sex. 

i.  Speakers  may  not  accept  gratuities,  fees, 
or  honoraria.  Reimbursement  for  necessary 
travel  and  living  costs  may  be  accepted  in 
lieu  of  reimbursement  by  the  Government 

3.  Speaking  invitations  should  be  directed 
to  the  Public  Affairs  Officer  of  the  nearest 
mihtary  installation.  The  i*ubhc  Affairs 
Officer  would  appreciate  information  of  the 
type  outiined  on  the  enclosed  speaker  request 
form. 

4.  Inquiries  may  also  be  addressed  to 
Director  for  Commimity  Relations,  Office  of 
the  Assistant  Secretary  of  Defense  (Public 
Affairs],  The  Pentagon.  Washington,  D.C. 
20301. 

Enclosure  4 

Speaker  Request  Formal 

/.  Sponsoring  Organization[s)    ' 

Name(s)  — — — — — ^— ^— — ^-^— 
Person  to  contact  relative  to  this  request 
(Name,  address  &  telephone  number) 

n.  Meeting 

Time: 
Date 


Meeting  will  begin  at  < 
Meeting  will  end  at — 
Place: 


City- 
HaU 


or  Auditorium  - 


///.  Speech 

Subject  of  speech 
Time  to  be  allowed- 


Will  there  be  a  question  &  answer  period  fol- 
lowing speech?- 


Time  to  oe  allowed  for  speech 

IV.  Details  of  the  Program 

Other  Speakers  (Please  list  in  order  of 
appearance) 

Speaker  — — ^-^^-^^^^^^^^^^ 
Subject 


Length  of  Speech  - 

V.  Audience 
Anticipated  Size 


Composition  of  audience  (teachers,  business- 
men, etc.,  or  general  pubUc) 

VI.  Publicity 

Will  the  meeting  be  open  to  the  press?  ^^^ 
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Will  the  speech  be  broadcastT  Will  it  be 
taped,  filmed,  or  otherwise  recorded?       ' 

VILMiscellaneouB 

■  Would  acceptance  of  this  invitation  place 
the  DoD  speal^er  in  violation  of  any  of  the 
guidelines  contained  in  paragraphs  2.a. 


through  i.  of  the  accompanying  Fact  Sheet? 

Give  any  other  significant  information 
which  may  be  helpful  in  the  selection  of  an 
appropriate  speaker.  If  more  space  is  needed 
use  continuation  sheets. 
Signed  ' 


Enclosure  5 

Pretidenfs  Approved  Wreaih  List 


FmiiNN'  PreskMnt 


Location 


Responsibto  kMRary 
Dapt 


J«a7.. 
Jaa  29. 
Jan.  30. 
Feb.  9.... 
Fab.  12.. 


3d  Monday  in  Fabnwy 
(Official  Hoiday). 

hiar.  15 

Mw.  16 

Mar.  18 

Mar.  29_ 

Apr  13... 
Apr  23._ 
Apr.  27... 
Apr.  28... 
May  8-... 
May  29- 
July  4.. 
July  11. 
Aug.  10„ 
Aug.  20- 
Aug.  27- 
Sapt  1i- 

Oot4 

OctS — 
Oct.  14— 
Oct27_ 
Oct».- 
Nov.  2 — 

Nov.  2 

Nov.  19..- 
Nov.  23..- 
Nov.  24— 
Decs 


MiSard  Fillmore.. 

WMain  McKinley 

FiankDn  D.  Roosevelt., 
wnam  H.  HaiTison..... 
Abraham  Lincoln 

Qeorge  Wasfwigton ... 

Andrew  Jackson , 

James  Madison i. 


Buffalo,  NY 

CanloaOH 

Hyde  Park,  NY 

Nortti  Band.  OH 

Lincoln  Memorial 

Springfield.  IL.. 
Mt  Vernon,  VA- 


NasliviHe,  TN... 


Air  Force. 

Aimy. 

Aimy. 

AirFOica. 

Amiy. 

Anny. 

Army. 

Aimy. 


Graver  Cleveiand.. 
John  Tyler.. 


Thomas  Jefferson- 
James  Buchanan.- 
mysaes  S.  Grant.. 

James  Monroe 

Hairy  S.  Truman > 

John  F.  Kennedy  .~—l. 

Calvin  CooNdge \. 

John  Ouincy  Adama.... 
Herbert  C.  Hoover _ 


Dec  28- 

Dec.  29.. 


Benjamin  Hamson 

Lyndon  B.  Johnson ... 

William  H.  Tatl 

Rutherford  B.  Hayea. 
Chester  A.  Arthur.. 
Dwight  D.  Bsenhower.. 
Theodore  Roosevelt...- 

John  Adams - 

James  K.  Polk ... 

Warren  G.  Harding  ...... 

Jamas  A.  GarfieU. .. 

Franklin  Pierce.. 
Zachary  Taylor.. 
Manm  van  Buren.. 
Woodrow  Wilson... 
Andrew  Johnson... 


,  VA Navy  (US.  Marine 

Corps). 

n,  NJ Army. 

RKhmond.  VA Aimy. 

Jefferson  Memorial Aimy. 

LarKaster,  PA ,.  Arniy. 

New  York,  NY Aimy. 

Rtefmond,  VA 

Irxfopondonca,  MO.. 

Aitngton  Cemetery Army. 

Plymouth,  VT Army. 

Ouincy,  MA Navy. 

West  Brandi.  lA Aimy. 

Indianapolis,  IN Aimy. 

LBJ  nanc^  TX _.  Air  Forea 

ArUnglon  Cemetery. 
Freemont,  OH. 
Albany.  NY. 

Abilene,  KS 

Oyster  Bay,  NY..- 
Quincy,  MA. 


Nashville.  TN 

Markxi,  0H._ 

Cleveland,  OK. 
Concord,  NH... 
Louls«ae,KY. 
MndntKMk,  NY  «.«»„. 
Washington  Cathedral. 
(areenevHIe,  TN..'. 


Army. 

Air  Force. 

Army. 

Navy. 

Navy 

Army. 

Aimy. 

Amy. 

Aimy. 

Army. 

Amy. 

Aimy. 

Aimy. 


March  28, 1980. 
O.  J.  WilHfocd. 

Director,  Correspondence  and  Directives,  Washington  Headquarters  Services,  Department  of 
Defense. 

|FR  Doc  80-9920  Filed  3-31-80;  8:45  am] 
MIXINQ  COOC  W10-70-4I 


VETERANS  ADMINISTRATION 

38  CFR  Parts  14, 36 

VA  Home  Loans;  Delegation  of 
Auttiority 

agency:  Veterans  Administration. 
action:  Final  regulation. 

summary:  The  Administrator  is 
revoking  the  section  which  provides  for 
the  use  of  recorded  powers  of  attorney 
in  connection  with  the  execution  of 
documents  conveying  or  affecting  title  to 
property  acquired  under  the  Veterans 
Administration  (VA)  home  loan 
program.  Henceforth,  docimients 
conveying  or  otherwise  affecting  title  to 


such  property  must  be  executed  by  only 
the  field  station  Director,  Loan  Guaranty 
Officer,  or  Assistant  Loan  Guaranty 
Officer.  Other  sections  currently 
delegate  to  employees  occupying  those 
positions  the  authority  to  exercise  many 
of  the  powers  of  the  Administrator 
under  the  home  loan  program  including 
the  power  to  convey  or  otherwise  affect 
the  title  to  property  acquired  under  this 
program.  The  sections  which  contain 
this  delegation  of  authority  are  being 
amended  to  require  that  each  field 
station  maintain  and  keep  current  a  list 
of  all  employees  of  that  office  who  have 
occupied  the  positions  of  Director,  Loan 
Guaranty  Officer,  and  Assistant  Loan 
Guaranty  Officer.  The  present  policy  of 


using  powers  of  attorney  has  proven  to 
be  quite  costly,  both  in  terms  of 
personnel  time  needed  to  prepare  and 
process  powers  of  attorney  and  also  in 
terms  of  fees  paid  to  record  these 
documents  in  the  local  public  land 
records.  It  is  the  belief  of  the  VA  that 
the  new  procedure  will  reduce  Federal 
paperwork  and  produce  a  significant 
cost  savings  while  still  affording  title 
companies,  attorneys,  and  purchasers 
with  assurance  that  the  employees 
executing  the  doctmients  possess  actual 
authority.  ^ 

EFFECTIVE  DATE:  May  1. 1980.' 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  P.  Kane,  Assistant  General 
Counsel  (021),  Veterans  Administration, 
810  Vermont  Avenue  NW.,  Washington, 
D.C  2042a  Telephone:  (202)  389-2189. 
SUPPLEMENTARY  INFORMATION:  On 

August  30, 1979,  the  Veterans 
Administration  (VA)  published  for 
comment  in  the  Federal  Register  (44  FR 
50864]  a  proposal  to  revoke  f  14.620, 
title  38,  Code  of  Federal  Regulations, 
and  to  amend  §S  36.4221,  36.4342.  and 
36.4520.  A  total  of  37  comments  were 
received.  Of  these,  26  voiced  support  for 
a  change  in  the  procedures,  and  11 
stated  their  opposition.  Commentators 
in  favor  included  11  title  company 
officials.  7  attorneys,  7  officials  of  bar  or 
title  associations,  and  1  area  counsel  of 
a  Federal  agency.  Unfavorable 
comments  were  received  fi'om  S  tifle 
company  officials,  5  attorneys,  and  1  bar 
association  official.  Fourteen  of  the 
favorable  comments  stated  the  authors' 
unqualified  support  for  our  initial 
proposal.  Six  title  company  officials 
wrote  that,  although  they  generally 
supported  the  proposed  change,  they 
recommended  that  the  VA  provide  a 
copy  of  the  list  of  persons  occupying  the 
designated  positions  to  title  companies. 
Three  commentators  (one  attorney,  one 
title  company  official,  and  one  bar 
association  officer)  recommended  that 
such  a  list  be  recorded  or  posted  at  the 
local  courthouses.  One  title  company 
official  recommended  that  the 
delegation  be  by  office  and  not  by  name. 
One  attorney  recommended  that  the 
deed  include  the  telephone  number  of 
the  VA  office  which  could  confirm  that 
the  person  whose  name  appears  on  the 
deed  was  in  fact  authorized  to  execute 
the  document.  One  attorney 
recommended  that  a  copy  of  the 
regulation  granting  authority  be  brought 
to  the  closing.  Finally,  one  attorney 
recommended  that  some  officer  be 
designated  who  could  certify  that  the 
person  signing  was  in  fact  authorized. 
Three  attorneys,  four  title  company 
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officials,  and  one  bar  association  official 
objected  to  the  proposed  change  since 
they  believed  the  proposed  procedure 
did  not  comply  with  State  law 
requirements  for  delegation  of  authority 
and.  because  it  would  be  necessary  for 
title  examiners  to  go  outside  the  land 
records  at  the  local  courthouse  to 
ascertain  whether  or  not  the  person  who 
executed  the  deed  possessed  actual 
authority. 

One  attorney  and  one  title  company 
official  objected  to  the  proposal,  stating 
that  the  VA  office  where  the  proposed 
listing  would  be  maintained  was  a 
considerable  distance  from  where  they 
ordinarily  practiced,  and  therefore 
checking  this  list  would  impose  a 
considerable  hardship.  Finally,  one 
attorney  objected  to  the  proposal, 
stating  that  it  would  be  necessary  to 
obtain  written  confirmation  from  the  VA 
on  each  case  that  the  person  who  signed 
the  deed  was  in  fact  authorized.  This, 
the  attorney  stated,  would  increase  his 
workload. 

The  VA  believes  the  suggestion  that 
the  delegation  of  authority  be  to 
positions  has  merit.  The  regulations 
(SS  36.4221(a),  36.4342(a),  and  36.4520(a)) 
currently  delegate  authority  to  persons 
occupying  certain  offices,  i.e.,  field 
station  Director.  Loan  Guaranty  Officer, 
and  Assistant  Loan  Guaranty  Officer. 

The  VA  believes  that  a  recitation  on 
the  deed  that  the  person  who  executed 
the  document  on  behalf  of  the 
Administrator  held  a  particular  position, 
coupled  with  a  citation  to  the  applicable 
regulation,  should  be  sufficient 
indication  of  authority.  To  provide  an 
additional  measure  of  certainty  for  those 
who  desire  it.  a  list  of  persons  who  have 
held  the  designated  offices  will  be 
maintained  at  the  field  station.  For  the 
convenience  of  title  examiners,  the  VA 
is  adopting  the  recommendation  that  the 
deed  contain  the  telephone  number  of 
the  field  station  to  which  an  inquiry  may 
be  addressed.  Persons  who  believe  it 
necessary  to  obtain  a  certified  copy  of 
the  list  under  the  VA  seal  may  request  it 
from  the  field  office,  subject  to  payment 
of  the  fees  (see  38  CFR  1.526).  Authority 
to  certify  copies  of  documents  has  been 
delegated  to  the  General  Counsel  and 
Assistant  General  Counsel  (38  CFR  2.5): 
thus,  the  recommendation  that  someone 
be  designated  to  certify  that  the  official 
had  authority  to  act  is  unnecessary.  The 
comments  received  indicate  that  the 
majority  of  title  examiners  will  not  look 
behind  the  statement  on  the  deed  that 
the  employee  held  the  office  indicated 
and  therefore  would  not  find  it 
necessary  to  check  the  list  maintained 
at  the  field  station.  The  VA  notes  that 
§§  36.4221,  36.4342,  and  36.4520 


authorize  redelegation  of  the  authority 
granted  by  those  sections  to  other  VA 
employees  with  the  approval  of  the 
Chief  Benefits  Director.  To  eliminate 
any  uncertainty  that  such  redelegation 
might  create,  the  VA  has  determined 
that  redelegation  of  the  authority  to 
execute  deeds  will  not  be  authorized.  No 
change  to  the  regulation  is  believed 
necessary  since  redelegation  involves 
an  internal  VA  procedure  to  be  covered 
in  internal  manuals. 

The  VA  agrees  with  the  comments 
that  the  names  of  persons  authorized  to 
execute  deeds  should  be  provided  to 
title  companies.  Instructions  will  go  out 
to  all  VA  offices  to  insure  that  the 
names  of  these  officials  are  made 
known  to  title  companies  and  other 
interested  parties. 

The  VA  does  not  agree,  however,  with 
the  suggestion  that  the  list  of  names  be 
recorded  at  the  local  courthouses.  One 
of  the  reasons  for  eliminating  powers  of 
attorney  is  to  save  the  costs  of  recording 
these  docimients  in  various  courthouses 
around  the  Nation.  Recording  a  Ust  at 
the  same  courthouses  would  negate  this 
benefit 

The  VA  concedes  that  the  procedures 
suggested  may  not  strictly  conform  with 
the  formal  requirements  of  the  laws  of 
each  of  the  50  States.  However,  the 
courts  have  recognized  that,  in  the  sale 
of  VA-owned  properties,  the  United 
States  as  sovereign  "cannot  be 
subjected  to  the  vagaries  of  the  various 
state  laws  which  might  otherwise 
control  •  '  *"  U.S.  v.  Wells,  403  F.2d 
696  (Sth  Cir.  1968).  Based  upon  the 
experience  of  other  Federal  agencies 
{i.e.,  the  Department  of  Housing  and 
Urban  Development  and  the 
Government  National  Mortgage 
Association)  and  the  comments 
received,  the  VA  believes  that  title 
examiners  will  generally  accept  title 
conveyed  by  a  VA  employee  on  behalf 
of  the  Admkiistrator  of  Veterans  Affairs 
through  the  new  delegation  procedures. 

Accordingly,  §  14.620  is  hereby 
revoked,  and  the  proposed  regulations, 
as  amended  are  hereby  adopted  and 
are  set  forth  below. 

Approved:  March  25, 1980. 

By  direction  of  the  Administrator. 
Rufus  H.  Wilson, 
Deputy  Administrator. 

PART  14— LEGAL  SERVICES, 
GENERAL  COUNSEL 

114.620   [Revoked] 

1.  Section  14.620  is  revoked  and  the 
center  title  "Power  of  Attorney  and 
Delegation  of  Authority  in  the  Making 
and  the  Guaranty  and  Insurance  of 
Loans"  is  deleted. 


PART  36— LOAN  GUARANTY 

2.  In  i  36.4221,  paragraph  (d)  is  added 
to  read  as  follows: 

936.4221    Delegation  of  auttiority. 

•        •        •        *        • 

(d)  Each  Regional  Office,  VA  Center, 
and  Medical  and  Regional  Office  Center 
shall  maintain  and  keep  current  a 
cumulative  list  of  all  employees  of  that 
Office  or  Center  who,  since  May  1. 1980. 
have  occupied  the  positions  of  Director. 
Loan  Guaranty  Officer  and  Assistant 
Loan  Guaranty  Officer.  This  list  will 
include  each  employee's  name,  title, 
date  the  employee  assumed  the  position, 
and  the  termination  date,  if  applicable, 
of  the  employee's  tenure  in  such 
position.  The  list  shall  be  available  for 
public  inspection  and  copying  at  the 
Regional  Office,  or  Center,  during 
normal  business  hours.  (38  U.S.C. 
210(c)(1),  1820(a)(5)) 

3.  In  S  36.4342,  paragraph  (d)  is  added 
to  read  as  follows: 

(36.4342   Detegation  of  authority. 

(d)  Each  Regional  Office,  VA  Center, 
and  Medical  and  Regional  Office  Center 
shall  maintain  and  keep  current  a 
ciunulative  list  of  all  employees  of  that 
Office  or  Center  who,  since  May  1, 1960, 
have  occupied  the  positions  of  Director, 
Loan  Guaranty  Officer,  and  Assistant 
Loan  Guaranty  Officer.  This  list  will 
include  each  employee's  name,  title, 
date  the  employee  assumed  the  position, 
and  the  termination  date,  if  applicable, 
of  the  employee's  tenure  in  such 
position,  llie  list  shall  be  available  for 
public  inspection  and  copying  at  the 
Regional  Office,  or  Center,  during 
normal  business  hours.  (38  U.S.C. 
210(c)(1).  lB20(a)(5)) 

4.  In  S  36.4520,  paragraph  (d)  is  added 
to  read  as  follows: 

936.4520    Delegation  of  autlMMlty. 

(d)  Each  Regional  Office.  VA  Center, 
and  Medical  and  Regional  Office  Center 
shall  maintain  and  keep  current  a  . 
cumulative  Ust  of  all  employees  of  that 
Office  or  Center  who,  since  May  1, 1980. 
have  occupied  the  positions  of  Director. 
Loan  Guaranty  Officer,  and  Assistant 
Loan  Guaranty  Officer.  This  list  will 
include  each  employee's  name,  title, 
date  the  employee  assumed  the  position, 
and  the  termination  date,  if  applicable, 
of  the  employee's  tenure  in  such 
position.  The  list  shall  be  available  for 
public  inspection  and  copying  at  the 
Regional  Office,  or  Center,  during 
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normal  business  hours.  (38  U.S.C 
210(c)(1),  1820(a)(5)) 

(FR  Doc.  (O-aTST  FUad  »-»-«  8:41  Ul| 
BILUNO  CODE  •320-41-II 


ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Part  81 
[FRL  1450-«1 


Designation  of  Areas  for  Air  Quality 
Planning  Purposes  Approval  of 
Section  107  Designations  for  Maryland 

agency:  Environmental  Protection 

Agency. 

action:  Fmal  rule. 

summary:  The  State  of  Maryland  has 
revised  its  list  of  air  quality  attainment 
deaigagUons  for  two  counties  within  the 
Statfe  wit?  respect  to  ozone  (0»).  The 
State  has  changed  the  designation  for 
Garrett  and  Allegany  Counties  from 
nonattainment  of  primary  standards  to 
attainment. 

On  June  1. 1979,  Maryland  submitted 
these  revisions  to  the  Environmental 
Protection  Agency,  along  with 
supporting  information,  for  promulgation 
under  Section  107(d)  of  the  Clean  Air 
Act.  ! 

This  notice  announces  EPA's  ai^roval 
of  these  changes  submitted  by 
Maryland.  All  other  Section  107 
designations  for  the  State  of  Maryland 
not  discussed  in  this  notice  remain 
intact. 

EFFECTIVE  date:  April  1, 1980. 
ADDRESSES:  Copies  of  the  associated 
support  material  are  available  for  public 
inspection  during  normal  business  hours 
at  the  following  locations: 

U.S.  Environmental  Protection  Agency, 
Region  DI.  Curtis  Building,  Tenth  Floor,  Bth 
and  Walnut  Streets,  Philadelphia.  PA 
19106. 

Public  Information  Reference  Unit  EPA 
Library,  U.S.  Environmental  Protection 
Agency,  401  M  Street  SW.,  Washington, 
D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Ben  Mykijewycz,  U.S. 
Environmental  Protection  Agency, 
Region  111,  Curtis  Building,  6th  and 
Wahiut  Streets,  Philadelphia.  PA  19106 
(phone)  215/597-8181.  Ref:  107MD-2. 
SUPPLEMENTARY  INFORMATION: 

Badcground 

Section  107(d)(1)  of  the  Clean  Air  Act 
requires  the  States  to  submit  to  the 
Administrator  a  list  identifying  all  air 
quality  control  areas,  or  portions 
thereof,  that  have  not  attained  the 
National  Ambient  Air  Quality 
Standards.  The  Act  further  requires  that 


the  Administrator  promulgate  this  list, 
with  such  modifications  as  he  deems 
necessary,  as  required  by  Section 
107(d)(2)  of  the  Act  On  March  3, 1978, 
the  Administrator  promulgated 
nonattainment  designations  for 
Maryland  for  total  suspended 
particulates  (TSP),  sulfur  dioxide  (SO*), 
carbon  monoxide  (CO),  ozone  (Ot)  and 
oxides  of  nitrogen  (NO.).  43  FR  8962. 
These  designations  were  effective 
immediately  and  public  comment  was 
solicited.  On  September  12, 1978,  in 
response  to  the  comments  received,  the 
Administrator  revised  and  amended 
certain  of  the  original  designations,  43 
FR  40502.  The  Act  also  provides  that  a 
State,  from  time  to  time,  may  review  and 
revise  its  designations  list  and  submit 
these  revisions  to  the  Administrator  for 
promulgation  (Section  107(d)(5)  of  the 
Act).  The  criteria  and  policy  guidelines 
governing  these  revisions  and  the 
Administrator's  review  of  them  are  the 
same  that  were  used  in  the  original 
designations  and  which  are  summarized 
in  the  Federal  Registw  on  March  3, 1978, 
43  FR  8962,  September  11. 1978, 43  FR 
40412.  and  September  12. 1978.  43  FR 
40502.  Maryland  has  revised  its  original 
designation  bst  and  on  Jime  1, 1979 
submitted  these  revisions  to  EPA 

On  October  31, 1979, 44  FR  62545,  the 
Environmental  Protection  Agency 
acknowledged  receipt  of  these  revised 
designations  and  solicited  public 
comments  on  the  acceptability  of  these 
changes.  During  the  public  comment 
period,  no  conunents  were  received. 

Change  to  Oi  Designation 

The  State  of  Maryland  lias  revised  the 
0»  designation  for  Garrett  County  and 
Allegany  County  from  nonattainment  of 
primary  standards  to  attainment.  The 
State  submitted  air  quality  data  showing 
no  violations  of  the  Oj  standards  during 
eight  consecutive  quarters  (January. 
1977  to  January.  1979).  Therefore.  EPA 
redesignates  this  area  to  "better  than 
national  standards"  in  accordance  with 
Maryland's  revision. 

EPA  Actions 

This  designation  is  being  made 
effective  immediately  upon  publication 
of  this  notice  in  order  to  lift  the  statutory 
restrictions  on  construction  of  major 
sources  of  pollution  currently  applying 
to  nonattainment  areas  for  whicli  no  SIP 
revision  has  been  submitted  and 
approved. 

Although  this  action  is  being  taken  as 
a  final  rule,  EPA  will  consider  comments 
at  any  time  and  make  appropriate 
changes  in  attainment  designations. 

All  comments  should  be  addressed  to: 
Mr.  Howard  R.  Heim.  Jr..  Chief  (3AH12), 
Air  Programs  Branch.  U.S. 


Environmental  Protection  Agency, 
Curtis  Building,  6th  and  Walnut  Streets. 
10th  Floor,  Philadelphia.  PA  19106. 
ATTN:  107MD-2, 

Under  Executive  Order  12044.  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore,  subject  to 
the  procedural  requirements  of  the 
Order  or  whether  it  may  follow  other 
specialized  development  procedures. 
EPA  labels  these  other  regulations 
"specialized."  I  have  reviewed  this 
regulation  and  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

(Sections  107(d),  171(2),  301(a]  of  the  Clean 
Air  Act  as  amended  (42  U.S.C.  7407(d). 
7501(2),  7e01(a))) 

Dated:  March  17, 1980. 
Douglas  M.  Costla, 

Administrator. 

PART  81— DESIGNATION  OF  AREAS 
FOR  AIR  QUALITY  PLANNING 
PURPOSES  APPROVAL  OF  SECTION 
107  DESIGNATIONS  FOR  MARYLAND 

Part  81  of  Chapter  I.  Tide  40  of  die 
Code  of  Federal  Regulations  is  amended 
and  S  81.321  is  revised  to  read  as 
follows: 

Subpart  C— Section  107  Attiynment 
Status  Designation 


S  81.321    Maryland. 

•        •        •        • 

BHXaio  CODE  eseo-oi-M 
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Maryland  -  Ox 


Designated 
Area 


Central  Maryland  Intrastate  AQCR 

Metropolitian  Baltimore  Intrastate 
AQCR 

National  Capital  Interstate  AQCR  - 
Maryland  Portion 

Southern  Maryleuid  Intrastate  AQCR 

Eastern  Shore  Intrastate  AQCR 

Cuinberland-Keyser  Interstate  AQCR 

1.  Washington  County 

2.  Garrett  County 

3.  Allegany  County 


Does  Not 
Meet 

Primciry 
Stemdards 


X 
X 


Cannot  be 
Classified  or 
Better  than 
National 
Standards 


X 
X 


n 


X 
X 


(FR  Doc.  eO-0746  Filed  3-31-80: 8;45  am| 
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40  CFR  Part  120 

(FRL 1442-61  ' 

Water  Quality  Standards;  Navigable 
Water*  of  the  State  of  North  Carolina 

aoency:  U.S.  Environmental  Protection 

Agency. 

AcnoH:  Final  rule. • 

summary:  The  Environmental  Protection 
Agency  is  promulgating  a  final  rule 
reinstating  the  State's  previous 
dissolved  oxygen  criterion  for  a  segment 
of  Welch  Creek  located  in  Plymouth, 
North  Carolina.  EPA  is  taking  this  action 
because  testimony  and  data  received  at 
a  public  hearing  held  on  EPA's  proposed 
rule  failed  to  justify  the  State-adopted 
criterion  of  zero  mg/1  for  the  subject 
stream  segment  in  accordance  with  40 
CFR  35.1550(c){3){in).  However,  this 
information  did  indicate  that  the  State's 
previous  criterion  of  a  daily  average  of  5 
mg/1,  but  not  less  than  4  mg/1  could  be 
maintained,  with  provision  that  swamp 
waters  may  have  lower  values  if  caused 
by  natural  conditions.  { 

EFFECnvE  date:  This  rule  becomes 
effective  May  1, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  F.  McGhee,  Water  Division, 
Environmental  Protection  Agency, 
Region  IV,  345  Courtland  Ave.,  Atlanta, 
Georgia  30308  (404/881-4793). 
SUPPLEMENTARY  INFORMATION:  On 
October  8, 1978,  the  Weyerhaeuser 
Company  requested  the  State  to  grant 
an  exception  to  the  dissolved  oxygen 
criterion  for  Welch  Creek. 
Weyerhaeuser's  request  was  based  on 
the  asserted  cost  to  the  facility  to 
achieve  the  existing  water  quality 
standard  for  its  discharge  into  Welch 
Creek.  On  November  30, 1977,  the  North 
Carolina  Environmental  Management 
Commission  (EMC]  held  a  public 
hearing  to  receive  comments  on  the 
proposal  to  change  the  dissolved  oxygen 
criterion  of  the  standard  for  the  lower 
three  miles  of  Welch  Creek  (Seaboard 
Coastline  Railroad  Bridge  to  the 
confluence  with  the  Roanoke  River) 
from  5.0  mg/1  average,  4  mg/1  minimum 
(5/4),  to  zero  mg/1.  The  EMC  adopted 
the  proposed  revision  and  submitted  its 
action  to  EPA  Region  4,  for  approval  on 
July  5, 1978.  EPA  concluded  that 
Weyerhaeuser  had  the  less  costly  option 
of  discharging  into  the  Roanoke  River, 
rather  than  Welch  Creek.  This 
alternative  would  not  require 
modification  of  the  water  quality    ' 
standards  for  either  body  of  water.  EPA 
reviewed  the  action  of  the  EMC  for 
consistency  and  compliance  with  the 
Act  and  40  CFR  35.1550  and  disapproved 


the  variance  on  October  4, 1978.  The 
North  Carolina  Division  of 
Environmental  Management  submitted 
additional  information  to  support  its 
action  on  January  5, 1979.  EPA  discussed 
this  information  with  both  the  State  and 
Weyerhaeuser  and  concluded  that  the 
State  had  not  justified  the  variance. 

On  October  16, 1979,  EPA  proposed  a 
dissolved  oxygen  criterion  for  Welch 
Creek  (44  FR  59565).  The  Agency 
proposed  to  nullify  the  zero  dissolved 
oxygen  criterion  in  the  subject  segment 
of  Welch  Creek  and  reestablish  the 
State's  previous  criterion  of  5  mg/1 
average,  4  mg/1  minimum  (with  the 
provision  that  swamp  waters  may  have 
lower  values  if  caused  by  natural 
conditions).  Today's  action  makes  final 
the  EPA  proposal. 

Since  EPA's  proposed  rulemaking  was 
published,  Weyerhaeuser  has 
withdrawn  its  request  for  the  dissolved 
oxygen  criterion  exception  for  Welch 
Creek  and  expressed  their  Intent  to 
proceed  with  construction  of  a  pipeline 
for  direct  discharge  to  the  Roanoke 
River. 

North  Carolina's  Division  of 
Environmental  Management  has 
advised  EPA  of  its  intent  to  seek 
reinstatement  of  the  statewide  oxygen 
criterion.  Though  this  action  has  been 
intended,  it  has  not  been  undertaken.  In 
the  event  that  the  State  amends  the 
criterion  variation  for  Welch  Creek,  EPA 
will  withdraw  its  promulgation. 

As  part  of  the  rulemaking  process, 
EPA  held  a  public  hear.ng  on  December 
6, 1979  in  Plymouth,  North  Carolina,  for 
the  purpose  of  receiving  conmients  on 
the  proposed  rule.  A  summary  of  the 
comments  received  and  EPA's  response 
to  the  issues  raised  in  these  comments 
follows. 

Digest  of  Public  Comments  on  Proposed 
Rule  and  EPA's  Response 

EPA  received  four  comments  on  the 
proposed  rule,  two  of  which  were 
provided  by  the  same  individual.  A  list 
of  the  individuals  and/or  organizations 
represented  are  included  in  Appendix  A. 

The  general  attitude  expressed  in  the 
comments  received  was  that  the  zero 
mg/1  dissolved  oxygen  criterion  adopted 
by  the  State  would  be  detrimental  to 
aquatic  life.  In  general,  the  comments 
were  supportive  of  EPA's  proposed  rule. 

A  commercial  fisherman  provided  fish 
kill  investigation  reports  done  by  the 
State's  fisheries  biologists  which  noted 
excessive  growths  of  slime  downstream 
of  Weyerhaeuser's  plant  which  were 
identified  as  a  species  of  zooplankton 
which  could  have  caused  stress  and 
contributed  to  the  fish  kills.  Low 
dissolved  oxygen  was  also  found  in  this 
area.  The  fisherman  was  opposed  to 


rerouting  the  discharge  to  the  Roanoke 
River  and  urged  EPA  to  require 
Weyerhaeuser  to  improve  the  quality  of 
their  discharge  so  that  more  protection 
would  be  provided  for  both  Welch 
Creek  and  the  Roanoke  River.  Another 
commenter  also  supported  EPA's  action 
to  overrule  the  Environmental 
Management  Commission's  standards 
revision  but  expressed  concern  about 
the  potential  impact  on  the  Roanoke 
River  If  the  discharge  was  relocated 
there. 

In  response,  EPA  cites  information 
contained  in  the  State  hearing  record 
indicating  that  rerouting 
Weyerhaeuser's  discharge  to  the 
Roanoke  River  will  not  adversely  affect 
the  Roanoke  River  and  is  expected  to 
maintain  water  quality  standards  on  the 
Roanoke. 

The  State  expressed  concern 
regarding  EPA  action  that  in  effect 
overrules  the  State's  legal  authority  and 
responsibility  in  regard  to  State  water 
quality  standards. 

EPA's  response  to  the  State's  concern 
is  based  in  Uie  Act  at  section  303(c)(4) 
(A)  and  (B). 

Availability  of  Record 

The  transcript  of  the  hearings  referred 
to  in  this  preamble  as  well  as  written 
comments  and  additional  technical 
supporting  information  relative  to 
today's  action  are  hereby  made  a  part  of 
the  record  of  this  rulemaking.  The  entire 
administrative  record  is  available  for 
public  inspection  and  copying  at  the 
Environmental  Protection  Agency, 
Region  4  Office  at  the  address  noted 
above.  The  hearing  transcript  and  other 
written  comments  are  available  for 
inspection  and  copying  at  the  EPA 
library,  401  M  Street,  SW,  Washington, 
D.C.  20460,  during  the  Agency's  normal 
business  hours  of  8:00  a.m.  to  4:30  p.m. 

Dated:  March  21, 1980. 
Douglas  M.  Costle, 

Administrator. 

Appendix  A 

North  Carolina  Department  of  Natural 
Resources  and  Community  Development 
Sierra  Club 
Private  citizens:  Gilbert  Layton 

PART  120— WATER  QUALITY 
STANDARDS 

Section  120.43  of  Part  120  of  Chapter  I, 
Title  40  of  the  Code  of  Federal 
Regulations  hereby  will  read  as  follows: 

{120.43    North  Carolina. 

The  water  quality  criteria  variance  of 
zero  mg/1  dissolved  oxygen  for  Welch 
Creek  from  the  Seaboard  Coastline 
Railroad  bridge  to  the  Roanoke  River 
which  was  approved  by  the  North 
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Carolina  Environmental  Management 
Commission  on  June  6, 1978,  is  null  and 
void.  The  Class  C  dissolved  oxygen 
criterion  of  not  less  than  a  daily  average 

of  5.0  mg/1  with  a  minirnnm 

instantaneous  value  of  not  less  than  4.0 
mg/1  (with  the  proviso  that  swamp 
waters  may  have  lower  values  if  caused 
by  natural  conditions)  is  reinstated  as 
the  applicable  limitation. 

[FR  Ooc.  804724  Filed  3-31-80:  B.-4S  am] 
BILUNO  CODE  WM-OI-II 


40CFR  Part  180 
[FRL  1451-8;  eOP-17] 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  in 
or  on  Raw  Agricultural  Commodities; 
Glyphosate 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  establishes  a 
tolerance  for  residues  of  the  herbicide 
glyphosate  on  stone  fiwt  at  0.2  part  per 
million  (ppm).  The  regulation  was 
requested  by  Monsanto  Co.  This  rule 
establishes  a  maximum  permissible 
level  for  residues  of  glyphosate  on  stone 
fruit 

EFFECTIVE  DATE:  April  1 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  Taylor,  Product  Manager 
(PM)  25,  Registration  Division  (TS-767). 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401  M 
St.  SW.,  Washington,  D.C  20460,  (202- 
755-2196). 

SUPPLEMENTARY  INFORMATION:  On 

February  14, 1979,  notice  was  given  (44 
FR  9625)  that  Monsanto,  Agricultural 
Products  Co.,  800  N.  Lindbergh  Blvd.,  St. 
Louis,  MO  63166,  had  filed  a  pesticide 
petition  (PP  9F2162)  with  the  EPA  under 
provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  This  petition 
proposed  that  40  CFR  180.364  be 
amended  to  establish  a  tolerance  for 
combined  residues  of  the  herbicide 
glyphosate  (A/^phosphonomethylglycine) 
and  its  metabolite 

aminomethylphosphonic  acid  in  or  on 
the  crop  grouping  stone  fruit  at  0.2  ppm. 
No  comments  were  received  in  response 
to  this  notice  of  filing. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicological  data 
considered  in  support  of  the  proposed 
tolerance  included  a  rabbit  acute  oral 
toxicity  study  with  a  lethal  dose  (LDm) 
of  3.8  grams  (g)/kilogram  (kg)  of  body 
weight  (bw);  a  90-day  rat  feeding  study 
with  a  no-observed-effect  level  (NOEL) 


of  2,000  ppm:  a  OO-day  dog  feeding  study 
with  an  NOEL  of  2,000  ppm;  two  rabbit 
teratology  studies,  negative  at  30  vagfiig 
bw/day  (highest  dose);  a  2-year  dog 
feeding  study  with  an  NOEL  of  300  ppm; 
a  3-generation  rat  reproduction  study 
with  an  NOEL  of  300  ppm  (highest  level 
fed),  a  2-year  rat  feeding  study  with  an 
NOEL  of  100  ppm;  a  neurotoxicity  (hen) 
study,  negative  at  7.5  mg/kg  bw;  a 
dominant  lethal  (mice)  study,  negative 
at  10  mg/kg  bw;  host-mediated  assay 
(negative);  an  Ames  test  (negative);  and 
a  rec-assay  (negative). 

Desirable  data  that  are  lacking  are  a 
repeat  of  the  teratology  study,  a 
teratology  study  on  a  second 
mammalian  species,  a  repeat  of 
mutagenicity  testing  (multi-test 
evidence),  and  full  exploration  of  the 
oncogenic  potential.  "The  studies 
available  show  that  glyphosate  has  low 
potential  for  showing  any  teratological 
effects.  The  lifetime  rat  and  mouse 
studies  suggest  glyphosate  to  have  a 
relatively  low  oncogenic  potential.  Two 
additional  oncogenic  studies  are  needed. 
A  fiulher  assurance  of  low  risk 
associated  with  gljrphosate  is  found  in 
the  fact  that  on  a  Uieoretical  basis,  the 
exposure  via  the  diet  is  relatively  low. 
The  petitioner  has  been  notified  of  the 
deficiencies  and  has  agreed  to  furnish 
data  reflecting  the  required  studies. 

The  acceptable  daily  intake  (ADI)  is 
0.05  mg/kg  bw/day  based  on  the  NOEL 
of  100  ppm  (5  mg/kg  bw/day)  in  the  2- 
year  rat  feeding  study  using  a  100-fold 
safety  factor.  Based  on  a  theoretical 
maximum  residue  contribution  (TMRC) 
of  0.2  mg/day  for  a  60-kg  man  or  8.93 
percent  of  the  ADI,  tolerances  ranging 
from  0.1  ppm  to  15  ppm  have  previously 
been  established  for  residues  of 
glyphosate  on  a  variety  of  raw 
agricultural  commodities.  Other 
approved  but  unpublished  tolerances 
utilize  the  ADI  to  1.08  percent  The 
current  action  utilizes  0.13  percent  of  the 
ADI.  All  tolerances  for  glyphosate 
utilize  10.93  percent  of  Ae  ADL 

A  regulatory  action  was  pending 
against  glyphosate  based  on  its 
contamination  with  N- 
nitrosoglyphosate,  but  this  was  resolved 
since  no  residues  of  the  contaminant  at 
detectable  levels  were  present  in  the 
raw  agricultural  commodities,  nor  did  it 
pose  a  hazard  to  the  applicator.  There 
are  no  regulatory  actions  pending 
against  the  pesticide  and  no  RPAR 
criteria  have  been  exceeded. 

Since  stone  fruits  are  not  feed  items, 
there  is  no  reasonable  expectation  of 
residues  in  meat  miUc,  poultry,  and  eggs 
resulting  fi'om  this  use.  Cover  crops  in 
orchards  are  feed  items,  but  secondary 
residues  in  meat  resulting  from  their  use 
would  be  covered  by  the  established 


liver  and  kidney  tolerances  (40  CFR 
180.6(a)(2)  applies).  The  metabolism  of 
glyphosate  is  adequately  understood, 
and  an  adequate  analytical  method  (gas 
chromatography  using  a  phosphorus 
specific  flame  photometric  detector)  is 
available  for  enforcement  purposes. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  a  tolercmce  is 
sought,  and  it  is  concluded  that  the 
tolerance  of  0.2  ppm  on  stone  fruit  - 
established  by  amending  40  CFR  iaOJ84 
will  protect  the  public  health.  It  is 
conduded.  therefore,  that  the  tolerance 
be  established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  May  1, 
1980,  file  written  objections  with  the 
Hearing  Clerk,  EPA  Rm.  M-370e  (A- 
110),  401  M  St,  SW,  Washington,  D.C. 
20460.  Such  objections  should  be 
submitted  in  triplicate  and  specify  the 
provisions  of  the  regulation  deemed  to 
be  objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  heeiring  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procediUEd  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized'^. 
This  regulation  has  been  reviewed,  and 
it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

Effective  on  April  1, 1980,  Part  180  is 
amended  as  set  forth  below. 

Part  180,  Subpart  C,  §  180.364  is 
amended  by  alphabetically  inserting 
stone  fruit  at  0.2  ppm  in  the  table  to  read 
as  follows: 

§  180.364    Glyphosate;  tolerances  for 
residues. 


ConviKxMyi 


Pmupm 


Stontfrut... 


%X 


(Sec.  408(d)(2),  68  Stat  512,  (21  U5.C 
346a(d)(2)) 

Dated:  March  26, 1980. 

Edwin  L  Jolinsoii, . 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

[FR  Doc  B0-47B5  Filed  3-31-aO;  1:41  aii4 
BILLINO  CODE  SSaO-Ot-M 
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OEPARTMENT  OF  THE  INTERIOR 
Bureau  Of  Land  Management 
43  CFR  Public  Land  Order  5715 

[S-S149]  i 

Califomia;  Modification  of  Public  Land 
Order  No.  2595  | 

AOENCY:  Bureau  of  Land  Management, 
Interior. 

ACnON:  Public  land  order. 

summary:  This  order  modiHes  PLO  No. 
2595  by  withdrawing  a  9.78-acre  tract 
from  operation  of  the  mining  laws  only. 

EFFECTIVE  date:  April  1, 1980. 

FOn  FURTHER  INFORMATION  CONTACT: 

Evelyn  Tauber,  202-343-6486 

By  virtue  of  the  authority  contained  in 
the  Act  of  September  5, 1958  (72  Stat. 
1722},  and  pursuant  to  section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  90  Stat.  2751,  43  U.S.C.  1714. 
it  is  ordered  as  follows: 

Public  Land  Order  No.  2595  of  January 
27. 1962.  which  modified  Public  Land 
Order  No.  2136  of  June  22. 1960,  to  the 
extent  necessary  to  permit  prospecting, 
location,  entry,  and  purchase  under  the 
mining  laws  of  the  United  States  is 
hereby  modified  to  delete  the  following 
"to  the  extent  necessary  to  permit 
prospecting,  location,  entry,  and 
purchase  of  the  following  described  land 
under  the  mining  laws  of  the  United 
States": 

Mount  Diablo  Mericfian 

T.  3  S..  It  20  E. 
Sec.  18,  a  parcel  of  land  situated  in  the 
SV^SWV4  bounded  by  a  line  particularly 
described  as  follows:  Beginning  at 
Corner  #1,  from  whicii  the  quarter  comer 
between  Sections  17  and  18  of  said 
Township  and  Range  bean  N. 
eo*35'll"E.,  4101.2  feet  distance:  thence 
N.0*55'15"W.,  393.8  feet  to  Comer  #2; 
thence  N.  32'37'30"W.,  840.0  feet  to 
Comer  #3;  thence  N.  48'28'W..  174.9  feet 
to  Comer  #4;  thence  S.  12*09'15"W., 
921.7  feet  to  Comer  #5;  thence  8. 
7r41'45"E.,  692.3  feet  to  Comer  #1,  the 
point  of  beginning. 

The  area  described  aggregates 
approximately  9.78  acres. 

The  above  described  land  remains 
withdrawn  from  operation  of  the  general 
mining  laws. 

Guy  R.  Martiii, 

Assistant  Secretary  of  the  Interior, 
March  21, 1980. 
|FR  Doc  aO-ae41  FUid  S-n-aO;  8:45  am] 
■aXJNQ  CODE  4S10-4MI 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

Chicago  and  North  Western 
Transportation  Co.  Authorized  To 
Operate  Over  Trades  of  Chicago, 
Milwaukee,  St  Paul,  &  Pacific  Railroad 
Co.at08hkosh,Wis. 

agency:  Interstate  Commerce 
Commission. 

action:  Corrected  Service  Order  No. 
1436. 

summary:  This  order  authorizes  the 
Chicago  and  North  Western 
Transportation  Company  (CNW)  to 
operate  over  tracks  of  the  Chicago, 
Milwaukee,  St.  Paul  and  Pacific  Railroad 
Company  (MILW)  at  Oshkosh. 
Wisconsin,  in  order  to  relieve  cars 
trapped  by  the  MILW  embargo.  The 
order  is  being  corrected  to  add  an 
expiration  date. 

effective  date:  12:01  a.m..  March  14, 
1980.  and  continuing  in  effect  until  11:59 
p.m..  March  21, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
J.  Kenneth  Carter  (202]  275-7840. 

Decided:  March  13, 1980. 

By  Order  No.  290A,  dated  February 
26, 1980,  the  United  States  District  Court 
for  the  Northern  District  of  Illinois, 
Eastern  Division,  authorized  the  Trustee 
of  the  Chicago,  Milwaukee,  St.  Paul  and 
Pacific  Railroad  Company  (MILW)  to 
impose  an  embargo  on  all  operations 
outside  of  the  MILW  "core  system"  as 
identified  by  the  Court.  The  MILW  was 
authorized  to  place  an  embargo  on 
inbound  traffic  as  of  11:59  p.m..  February 
27, 1980,  and  on  originating  traffic  as  of 
11:59  p.m.,  February  29, 1980.  The  MILW 
placed  Embargo  No.  10-80  as  directed 
by  the  Court,  effective  on  these  dates. 

The  lines  of  the  Chicago,  Milwaukee. 
St  Paul  and  Pacific  Railroad  Company 
(MILW)  serving  Oshkosh.  Wisconsin, 
have  been  included  in  this  embargo. 
Duwe  Concrete  Industries  has  been 
deprived  of  essential  railroad  service 
because  of  the  inability  of  the  MILW  to 
switch  this  industry  at  Oshkosh.  The 
Chicago  and  North  Western 
Transportation  Company  (CNW)  has 
agreed  to  switch  this  industry  in  order  to 
relieve  cars  trapped  by  the  embargo. 
The  MILW  has  consented  to  such  use  of 
its  tracks  by  the  CNW. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  the 
operation  of  CNW  trains  over  these 
tracks  of  the  MILW  in  the  interest  of  the 
public;  that  notice  and  public  procediue 
are  impracticable  and  contrary  to  the 
public  interest:  and  that  good  cause 


exists  for  making  this  order  effective 
upon  less  than  thirty  days'  notice. 
It  is  ordered. 

§1033.1436    Corrected  Service  Order  No. 
1436. 

(a)  Chicago  and  North  Western 
Transportation  Company  authorized  to 
operate  over  tracks  of  Chicago, 
Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company  at  Oshkosh 
Wisconsin.  The  Chicago  and  North 
Western  Transportation  Company 
(CNW)  is  authorized  to  operate  over 
tracks  of  the  Chicago,  Milwaukee,  St 
Paul  and  Pacific  Railroad  Company 
(MILW)  at  Oshkosh,  Wisconsin,  for  the 
piirpose  of  switching  Duwe  Concrete 
Industries  located  adjacent  to  such 
tracks. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(c)  Rates  applicable.  Inasmuch  as  this 
operation  by  the  CNW  over  tracks  of  the 
MILW  is  deemed  to  be  due  to  carrier's 
disability,  the  rates  applicable  to  traffic 
moved  by  the  CNW  over  the  tracks  of 
the  MILW  shall  be  the  rates  which  were 
applicable  on  the  shipments  at  the  time 
of  shipment  as  originally  routed. 

(d)  Effective  date.  This  order  shall 
become  effective  12:01  ajn.,  March  14, 
1980. 

(e)  ^Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  pan., 
Miirch  21, 1980,  unless  otherwise 
modified,  amended  or  vacated  by  order 
of  this  Commission. 

(49  U.S.C  (10304-10305  and  11121-11128)) 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all 
railroads,  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S.  ~ 
Turkington  and  John  R.  Michael.  Joel  E.  Biuns 
not  participating. 

James  H.  Bayne, 

Acting  Secretary. 

(FR  Doc  80-«ea2  nied  3-31-60;  8(4»  am] 
BIUMQ  COOE  703S-01-H 


Corrected. 
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49  CFR  Part  1033 

[Revised  Service  Order  No.  1448) 

The  Denver  and  Rio  Grande  Western 
Railroad  Co.  Authorized  To  Operate 
Over  Trades  of  Ctticago,  Rock  Island, 
Pacific  Railroad  Co..  Oetrtor  (William  M. 
Gil>i>ons,  Trustee) 

AGENCY:  Interstate  Commerce 

Commission. 

AClioN:  Revised  Service  Oitler  No.  144a. 

summary:  This  order  authorizes  The 
Denver  and  Rio  Grande  Western 
Railroad  Company  (DRGW)  to  operate 
over  tracks  of  Chicago,  Rode  Island  and 
Pacific  Railroad  Company  (RI)  at  the 
following  locations  for  the  purpose  of 
serving  industries  located  adjacent  to 
such  tracks,  and  provides  for 
continuation  of  service  to  shippers 
which  would  otherwise  be  deprived  of 
essential  railroad  service. 

1.  From  Sandown  Junction.  Milepost  .1 
to  and  including  Belt,  Milepost  3.9 
(junction  with  DRGW  Belt  Line),  all  in 
the  vicinity  of  Denver,  Colorado. 

2.  From  Colorado  Springs,  Milepost 
609.1  to  and  including  Milepost  602.8, 
including  all  rail  facilities  at  Colorado 
Springs  and  Roswell,  ail  in  the  vicinity 
of  Colorado  Springs,  Colorado. 
EFFECTIVE  DATE:  12:01  a.m.,  March  24, 
1980,  emd  continuing  in  effect  until  11:59 
p.m..  May  31, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
J.  Kenneth  Carter  (202)  275-7640. 

Decided:  March  19, 1980. 

The  embargo  of  the  lines  of  Chicago, 
Rock  Island  and  Pacific  Railroad 
Company  (RI)  is  depriving  shippers 
located  adjacent  to  those  tracks  of 
essential  railroad  service.  The  Denver 
and  Rio  Grande  Western  Railroad 
Company  (DRGW)  connects  with  the  RI 
and  has  consented  to  operate  over  these 
tracks  in  order  to  serve  the  industries. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  the 
operation  by  DRGW  over  tracks 
formerly  operated  by  RI  in  the  interest 
of  the  pubUc  that  notice  and  public 
procedure  are  impracticable  and 
contrary  to  the  public  interest;  and  that 
good  cause  exists  for  making  this  order 
effective  upon  less  that  thirty  days' 
notice. 

It  is  ordered, 

§1033.1448    Revised  Service  Order  No. 
1448. 

(a)  The  Denver  and  Rio  Grande 
Western  Railroad  Company  authorized 
to  operate  over  tracks  of  Chicago,  Rock 
Island  and  Pacific  Railroad  Company, 
Debtor  (William  M.  Gibbons,  Trustee). 
The  Denver  and  Rio  Grande  Western 


Raihxiad  Company  (DRGW)  is 
authorized  to  operate  over  tracks  of  the 
Chicago,  Rock  Island  and  Pacific 
Railroad  Company  (RI)  at  the  following 
locations  for  the  purpose  of  serving 
industries  located  adjacent  to  such 
tracks. 

1.  From  Sandown  Junction.  Milepost  .1 
to  and  including  Belt,  Milepost  3.9 
(junction  with  DRGW  Belt  Line),  all  in 
the  vicinity  of  Denver.  Colorado. 

*2.  From  Colorado  Springs,  Milepost 
609.1  to  and  including  Milepost  602.8, 
including  all  rail  facilities  at  Colorado 
Springs  and  Roswell.  all  in  the  vicinity 
of  Colorado  Springs.  Colorado. 

(b)  Application.  lie  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic 

(c)  A  similar  application  has  been 
received  bom  Cadillac  and  Lake  City 
Railway  Company  to  operate  portions  of 
RI  tracks  herein  indicated.  The  Railroad 
Service  Board  has  reviewed  these 
applications  cmd  considered  the 
recommendations  of  the  Department  of 
Transportation,  and  has  approved  the 
application  of  the  DRGW  to  conduct 
these  temporary  operations  in  the  public 
interest  as  listed  in  paragraph  (a). 
Nothing  herein  shall  be  considered  as  a 
prejud^ent  of  any  application  seeking 
permanent  authority  to  operate  over 
these  tracks. 

(d)  Compensation  will  be  on  terms 
established  between  the  Trustee  and  the 
affected  carrier(8];  or  upon  failure  of  the 
parties  to  agree  as  hereafter  fixed  by  the 
Conunission  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
Section  11123  (b)(2)  of  the  Interstate 
Commerce  Act 

(e)  Rate  applicable.  Inasmuch  as  this 
operation  by  the  DRGW  over  tracks 
previously  operated  by  the  RI  is  deemed 
to  be  due  to  carrier's  disability,  the  rates 
applicable  to  traffic  moved  over  these 
lines  shall  be  the  rates  applicable  to 
traffic  routed  to,  from,  or  via  these  hnes 
which  were  formerly  in  effect  on  such 
traffic  when  routed  via  RL  until  tariffs 
naming  rates  and  routes  specifically 
applicable  via  DRGW  become  effective. 

The  operator  under  this  temporary 
authority  will  not  be  required  to  protect 
transit  rate  obligations  incurred  by  the 
RI  or  the  directed  carrier,  Kansas  City 
Terminal  Railway  Company,  on  transit 
balances  currently  held  in  storage. 

(f)  In  transporting  traffic  over  these 
lines,  DRGW  and  all  other  common 
carriers  involved  shall  proceed  even 
though  no  contracts,  agreements,  or 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  to  that 
traffic.  Divisions  shall  be,  during  the 


time  this  order  remains  in  force,  those 
voluntarily  agreed  upon  by  and  between 
the  carriers;  or  upon  failure  of  the 
carriers  to  so  agree,  the  divisions  shall 
be  those  hereafter  fixed  by  the 
Commission  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
the  Interstate  Commerce  Act 

(g)  Employees.  On  March  4, 1980,  a 
number  of  rail  carriers  and  labor  imions 
reached  an  agreement  regarding  the 
proper  level  of  employee  protection 
entitled  "Labor  Protective  Agreement 
Between  Railroads  Parties  Hereto 
Involved  in  Midwest  Rail  Restructuring 
and  Employees  of  Such  Railroads 
Represented  by  the  Rail  Labor 
Organizations  operating  through  the 
Railway  Labor  Executives '  Association" 
(Negotiated  Labor  Protection 
Agreement).  We  have  reviewed  the 
negotiated  labor  protection  agreement 
and  find  that  it  adequately  safeguards 
the  interests  of  affected  employees. 

Accordingly,  if  DRGW  chooses  to 
exercise  the  authority  granted  by  this 
decision,  it  shall  afford  afiected 
employees  the  protection  contemplated 
by  the  negotiated  labor  protection 
agreement  and  any  subsequent 
amendments  to  it. 

(h)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m.,  March  24, 
1980. 

(i)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m..  May 
31, 1980,  luiless  otherwise  modified, 
amended,  or  vacated  by  order  of  this 
Commission. 

Hiis  action  is  taken  under  the 
authority  of  49  U.S.C.  10304-10305  and 
11121-11126. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads.  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms   . 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C.. 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S, 
Turkington  and  John  R.  Michael. 
James  H.  Bayne, 
Acting  Secretary. 

(PR  Doc  80-B804  FHed  3-31-60;  8.-45  ami 
BtLUNQ  COOE  T03$.01-M 


'AddiUon. 
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49  CFR  Part  1033 
ISwviM  Order  Na  1454] 

De«  Moines  Union  Railway  Co. 
Authorized  To  Operate  Over  Tracics 
EmlMrgoed  l>y  Chicago,  Milwaulcee,  St 
Paul  &  Pacific  Railroad  Ca 

agency:  Interstate  Conunerce 

Commission. 

action:  Service  Order  No.  1454. 

summary:  This  order  authorizes  the  Des 
Moines  Union  Railway  Company  PMU) 
to  operate  over  tracks  embargoed  by 
Chicago,  Kfilwaukee,  St.  Paul  and  Pacific 
Railroad  Company  (MILW)  between  Des 
Moines  (MUepost  0]  and  Clive  (Milepost 
8.5  in  the  25th  Sub  Division  of  the 
Illinois-Iowa  Division)  and  between 
Clive  (Milepost  0)  and  Grimes.  Iowa 
(Milepost  7  in  the  27th  Sub  Division  of 
the  Illinois-Iowa  Division],  a  total  of  15.5 
miles  for  the  purpose  of  serving 
industries  located  adjacent  to  such 
tracks,  and  provides  for  continuation  of 
service  to  shippers  which  would 
otherwise  be  deprived  of  essential 
railroad  service. 

EFFECTIVE  DATE:  12:01  a.m..  March  24, 
1980.  and  continuing  in  effect  until  11:59 
p-QL.  March  31, 1980. 
FOR  FURTHER  INFORMATION  CONTACT. 
).  Kenneth  Carter  (202)  275-7840. 

Decided:  Marcii  21,  igsa  | 

By  Order  No.  290A,  dated  February 
25. 1980.  the  United  States  District  Court 
for  the  Northern  District  of  Illinois. 
Eastern  Division,  authorized  the  Trustee 
of  the  Chicago,  Milwaukee,  St.  Paul  and 
Pacific  Railroad  Company  (MILW)  to 
impose  an  embargo  on  all  operations 
outside  of  the  MILW  "core  system"  as 
identified  by  the  Court.  The  MILW  was 
authorized  to  place  an  embargo  on 
inboimd  traffic  as  of  11:59  p.m.,  February 
27. 1980,  and  on  originating  traffic  as  of 
11:59  p.m.,  February  29, 1980.  The  MILW 
placed  Embargo  No.  10-80  as  directed 
by  the  Court,  effective  on  these  dates.  A 
subsequent  court  order  authorized  the 
Trustee  to  embargo  additional  lines 
named  in  Embargo  No.  13-80,  effective 
11:59  p.m.,  March  23, 1980. 

The  lines  from  Des  Moines  to  Grimes, 
Iowa  are  included  in  this  embargo.  Des 
Moines  Union  Railway  Company  (DMU] 
has  applied  to  the  Railroad  Service 
Board  to  operate  those  lines.  MILW  has 
consented  to  the  use  of  these  lines  by 
DMU. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  the 
operation  by  DMU  over  tracks 
embargoed  by  MILW  in  the  interest  of 
the  public;  that  notice  and  public 
procedure  are  impracticable  and 
contrary  to  the  public  interest;  and  that 


good  cause  exists  for  making  this  order 
effective  upon  less  than  30  days  notice. 
It  is  ordered, 

§1033.1454    Service  Order  No.  1454. 

(a)  Des  Moines  Union  Railway 
Company  authorized  to  operate  over 
tracks  embargoed  by  Chicago, 
Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company.  Des  Moines  Union 
Railway  Company  (DMU)  is  authorized 
to  operate  over  tracks  embargoed  by  the 
Chicago,  Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company  (MILW)  between  Des 
Moines  (Milepost  0)  and  Clive  (Milepost 
8.5  in  the  25lh  Sub  Division  of  the 
niinois-Iowa  Division)  and  between 
Clive  (Milepost  0)  and  Grimes,  Iowa 
(Milepost  7  in  the  27th  Sub  Division  of 
the  Illinois-Iowa  Division),  a  total  of  15.S 
miles,  for  the  purpose  of  serving 
industries  located  adjacent  to  such 
tracks. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(c)  Nothing  herein  shall  be  considered 
as  a  prejudgment  of  any  application 
seeking  permanent  authority  to  operate 
over  these  tracks. 

(d)  Compensation  to  begin  on  or  about 
April  1, 1980,  will  be  on  terms 
established  between  the  Trustee  and  the 
affected  carrier(s);  or  upon  failure  of  the 
parties  to  agree  as  hereafter  fixed  by  the 
Commission  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
Section  11123(b)(2)  of  the  Interstate 
Commerce  Act 

(e)  Rates  applicable.  Inasmuch  as  this 
operation  by  DMU  over  tracks 
previously  operated  by  the  MILW  is 
deemed  to  be  due  to  carrier's  disability, 
the  rates  applicable  to  traffic  moved 
over  these  lines  shall  be  the  rates ' 
applicable  to  traffic  routed  to,  from,  or 
via  these  lines  which  were  formerly  in 
effect  on  such  traffic  when  routed  via 
MILW,  until  tariffs  naming  rates  and 
routes  specifically  applicable  via  DMU 
become  effective. 

(f)  In  transporting  traffic  over  these 
lines,  DMU  and  all  other  common 
carriers  involved  shall  proceed  even 
though  no  contracts,  agreements,  or 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  to  that 
traffic.  Divisions  shall  be,  during  the 
time  this  order  remains  in  force,  those 
volimtarily  agreed  upon  by  and  between 
the  carriers;  or  upon  failure  of  the 
carriers  to  so  agree,  the  divisions  shall 
be  those  hereafter  fixed  by  the 
Commission  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
the  Interstate  Commerce  Act. 

(g)  Employees.  On  March  4, 1980,  a 
number  of  rail  carriers  and  labor  unions 


reached  an  agreement  regarding  the 
proper  level  of  employee  protection 
entitled  "Labor  Protective  Agreement 
Between  Railroads  Parties  Hereto 
Involved  in  Midwest  Rail  Restructuring 
and  Employees  of  Such  Railroads 
Represented  by  the  Rail  Labor 
Organizations  operating  through  the 
Railway  Labor  Executives '  Association  " 
(Negotiated  Labor  Protection 
Agreement).  We  have  reviewed  the 
negotiated  labor  protection  agreement 
and  find  that  it  adequately  safeguards 
the  interests  of  affected  employees. 

Accordingly,  if  DMU  chooses  to 
exercise  the  authority  granted  by  this 
decision,  it  shall  afford  affected 
employees  the  protection  contemplated 
by  the  negotiated  labor  protection 
agreement  and  any  subsequent 
amendments  to  it. 

(h)  Effective  date.  This  order  shaH 
become  effective  at  12:01  a.m.,  March  24, 
1980. 

(i)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
April  30, 1980,  unless  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  CommissioiL 

This  action  is  taken  undo*  the 
authority  of  49  U.S.C.  10304-10305  and 
11121-11120. 

This  order  shall  be  served  upon  ttie 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  imder  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  )oel  E.  Bums,  Robert  S. 
Turkington  and  John  R.  Michael. 
lames  H.  Bayne, 
Acting  Secretary. 

[FR  Doc  tO-aaoe  Filed  3-31-80:  S:45  am] 
BUJJNe  COOC  703S-01-M 


49  CFR  Part  1033 
[Servica  Ordw  No.  1440] 

El  Dorado  &  Wesson  Railroad  Co. 
Authorized  to  Operate  Over  Traclcs  of 
Chicago,  Rode  Island  &  Pacific 
RaHroad  Co.,  Debtor  (William  M. 
Gibbons,  Trustee) 

agency:  Interstate  Commerce 

Commission. 

action:  Service  Order  No.  1440. 

summary:  This  order  authorizes  the  El 
Dorado  and  Wesson  Railroad  Company 
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to  operate  over  tracks  of  Chicago,  Rock 
Island  and  Pacific  Railroad  Company 
(RI)  located  at  El  Dorado,  Arkansas,  for 
the  purpose  of  serving  industries  located 
adjacent  to  such  tracks,  and  provides  for 
continuation  of  service  to  shippers 
which  would  otherwise  be  deprived  of 
essential  railroad  service. 

EFFECTIVE  DATE:  12:01  a.m..  March  24. 
1980,  and  continuing  in  effect  until  11:59 
p.m..  May  31. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
J.  Kenneth  Carter  (202)  275-7840. 

Decided:  March  14, 1060. 

The  lines  of  the  Chicago.  Rock  Island 
and  Pacific  Railroad  Company  (RI)  at  El 
Dorado.  Arkansas  are  embargoed 
depriving  shippers  located  between  El 
Dorado  and  Newell.  Arkansas,  on  the 
lines  of  the  El  Dorado  and  Wesson 
Railroad  Company  (EDW)  of  essential 
railroad  service.  The  EDW  connects 
with  the  RI  at  El  Dorado  and  has 
consented  to  operate  over  these  tracks 
in  order  to  interchange  its  traffic  with 
the  Missouri  Pacific  Railroad  Company. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  the 
operation  of  EDW  trains  over  these 
tracks  of  the  RI  in  the  interest  of  the 
public;  that  notice  and  public  procedure 
are  impracticable  and  contrary  to  the 
public  interest;  and  that  good  cause 
exists  for  making  this  order  effective 
upon  less  than  thirty  days'  notice. 

It  is  ordered, 

§1033.1440    Servica  order  No.  1440. 

(a)  {El  Dorado  and  Wesson  Railroad 
Company  authorized  to  operate  over 
tracks  of  Chicago,  Rock  Island  and 
Pacific  Railroad  Company,  Debtor 
(William  M.  Gibbons,  Trustee).  El 
Dorado  and  Wesson  Railroad  Company 
(EDW)  is  authorized  to  operate  over 
tracks  of  the  Chicago,  Rock  Island  and 
Pacific  Railroad  Company  (RI)  at  El 
Dorado,  Arkansas  for  the  purpose  of 
interchanging  its  traffic  with  die 
Missouri  Pacffic  Railroad  Company  and 
providing  continued  service  to  its 
shippers. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate, 
interstate,  and  foreign  traffic. 

(c)  Nothing  herein  shaU  be  considered 
a  prejudgment  of  any  application 
seeking  permanent  authority  to  operate 
over  these  tracks. 

(d)  Compensation,  if  any,  will  be  on 
terms  established  between  the  Trustee 
and  the  affected  c£UTier(s):  or  upon 
failiu«  of  the  parties  to  agree  as 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  Section  11123(b)(2) 
of  the  Interstate  Commerce  Act. 


(e)  Rate  applicable.  Inasmuch  as  this 
operation  by  the  EDW  over  tracks 
previously  operated  by  the  RI  is  deemed 
to  be  due  to  carrier's  disability,  the  rates 
applicable  to  traffic  moved  over  these 
lines  shall  be  the  rates  applicable  to 
traffic  routed  to,  bom,  or  via  these  lines 
which  were  formerly  in  effect  on  such 
traffic  when  routed  via  RL  until  tariffs 
naming  rates  and  routes  specifically 
applicable  via  EDW  become  effective. 

The  operator  under  this  temporary 
authority  will  not  be  required  to  protect 
transit  rate  obligations  incurred  by  the 
RI  or  the  directed  carrier,  Kansas  City 
Terminal  RaUway  Company,  on  transit 
balances  currently  held  in  storage. 

(f)  In  transporting  traffic  over  these 
lines,  EDW  and  all  other  common 
carriers  involved  shall  proceed  even 
though  no  contracts,  agreements,  or 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  to  that 
traffic.  Divisions  shall  be,  during  the 
time  this  order  remains  in  force,  those 
voluntarily  agreed  upon  by  and  between 
the  carriers;  or  upon  failure  of  the 
carriers  to  so  agree,  the  divisions  shall 
be  those  hereafter  fixed  by  the 
Commission  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
the  Interstate  Commerce  Act. 

(g)  Employees.  On  March  4. 1980.  a 
number  of  rail  carriers  and  labor  unions 
reached  an  agreement  regarding  the 
proper  level  of  employee  protection 
entitled  "Labor  Protective  Agreement 
Between  Railroads  Parties  Hereto 
Involved  in  Midwest  Rail  Restructuring 
and  Employees  of  Such  Railroads 
Represented  by  the  Rail  Labor 
Organizations  operating  through  the 
Railway  Labor  Executives '  Association  " 
(Negotiated  Labor  Protection 
Agreement).  We  have  reviewed  the 
negotiated  labor  protection  agreement 
and  find  that  it  adequately  safeguards 
the  interests  of  affected  employees. 

Accordingly,  if  EDW  chooses  to 
exercise  the  authority  granted  by  this 
decision,  it  shall  afford  affected         ^ 
employees  the  protection  contemplated 
by  the  negotiated  labor  protection 
agreement  and  any  subsequent 
amendments  to  it 

(h)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m..  March  24, 
1980. 

(i)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.,  May 
31, 1980,  unless  otherwise  modifiedi 
amended,  or  vacated  by  order  of  this 
Commission. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304-10305  and 
11121-11126. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 


Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington.  D.C^ 
and  by  filing  a  copy  with  the  Director. 
Office  of  the  Federal  Register. 

By  the  Commission.  Railroad  Service 
Boaird.  members  Joel  E  Bums,  Rol>ert  S. 
Turkington  and  John  R.  Michael.  Joel  E.  Bums 
not  participating. 
Agatha  L.  Meigenovich, 
Secretary. 

PH  Ooc  80-8602  PlUd  S-Sl-aOt  8:48  tm] 
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49  CFR  Part  1033 
(Servica  Order  No.  1444] 

Fort  Worth  &  Denver  Raihway  Ca 
Authorized  To  Operate  Over  Tracks  of 
Chicago,  Rock  laland  &  Pacific 
Railroad  Co^  Debtor  (William  M. 
Gibbons,  Trustee) 

agency:  Interstate  Commerce 

CommissioiL 

action;  Service  Order  No.  1444. 

summary:  This  order  authorizes  the  Fort 
Worth  and  Denver  Railway  Company  to 
operate  over  tracks  of  Chicago,  Rock 
Island  and  Pacific  Railroad  Company 
(RI)  including  terminal  trackage  at 
Amarillo.  TX  (milepost  754.1  to  milepost 
766.0)  and  all  yard  trackage  within  ^ese 
points  and  hidudlng  the  spur  trades  (old 
Liberal  Line)  to  the  Asarco  Plant;  and 
Bowie.  TX  (milepost  543.2)  to  North  Fort 
Worth.  TX  (milepost  609.6),  for  the 
purpose  of  serving  industries  located 
adjacent  to  such  tracks,  and  provides  for 
continuation  of  service  to  shippers 
which  would  otherwise  be  deprived  of 
essential  railroad  service. 
EFFECTIVE  DATE:  IZiOl  a.m.,  March  24, 
1980,  and  continuing  in  effect  imtil  11:59 
p.m..  May  31, 1980. 
FOR  FURTHER  INFORMATION  CONTACT. 
J.  Kenneth  Carter,  (202)  275-7840. 

Decided:  March  19. 1980. 

The  embargo  of  the  lines  of  Chicago. 
Rock  Island  and  Pacific  Railroad 
Company  (RI)  is  depriving  shippers 
located  adjacent  to  those  tracks  of 
essential  railroad  service.  The  Fort 
Worth  and  Denver  Railway  Company 
(FWP)  connects  with  the  RI  and  has 
consented  to  operate  over  these  tracks 
in  order  to  serve  the  industries. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  the 
operation  by  FWD  over  tracks  formerly 
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operated  by  Rlin  the  interest  of  the 
public;  that  notice  and  public  procedure 
are  impracticable  and  contrary  to  the 
public  interest;  and  that  good  cause 
exists  for  making  this  order  effective 
upon  less  than  thirty  days'  notice. 
It  ia  ordered.  i. 

11033.1444    Servtoc  Order  N&  1444. 

(a)  Fort  Worth  and  Denver  Railway 
Company  authorized  to  operate  over 
tracks  of  Chicago,  Rock  Island  and 
Pacific  Railroad  Company,  debtor 
(William  M.  Gibbons,  Trustee).  The  Fort 
Worth  and  Denver  Railwey  Company 
(FWD)  is  authorized  to  operate  over 
tracks  of  the  Chicago,  Rock  Island  and 
Pacific  Railroad  Company  (RI)  as  listed 
below  for  the  purpose  of  serving 
industries  located  adjacent  to  such 
tracks. 

(1)  Terminal  trackage  at  Amarillo. 
Texas,  (milepost  754.1  to  milepost  766.0) 
including  all  yard  trackage  within  these 
points  and  including  the  spur  tracks  (old 
Liberal  Line]  to  the  Asarco  Hant 

(2)  Bowie,  Texas  (milepost  543.2]  to 
North  Fort  Worth,  Texas,  (milepost 
609.6). 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(c)  Similar  applications  have  been 
received  from  Missouri-Kansas-Texas 
Railroad  Company  to  operate  portions 
of  lU  tracks  herein  indicated.  The 
Railroad  Service  Board  has  reviewed 
these  applications  and  considered  the 
recommendations  of  the  Department  of 
Transportation,  and  has  approved  the 
application  of  the  FWD  to  conduct  these 
temporary  operations  in  the  public 
interest  as  listed  in  paragraph  (a). 
Nothing  herein  shall  be  considered  as  a 
prejud^ent  of  any  application  seeking 
permanent  authority  to  operate  over 
these  tracks. 

(d)  Compensation  will  be  on  terms 
established  between  the  Trustee  and  the 
affected  carrier(s);  or  upon  faUure  of  the 
parties  to  agree  as  hereafter  fixed  by  the 
Commission  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
Section  11123(b](2]  of  tiie  Interstate 
Commerce  Act 

(e)  Rate  applicable.  Inasmuch  as  this 
operation  by  the  FWD  over  .tracks 
previously  operated  by  the  RI  is  deemed 
to  be  due  to  carrier's  disability,  the  rates 
applicable  to  traffic  moved  over  these 
lines  shall  be  the  rates  applicable  to 
traffic  routed  to,  from,  or  via  these  lines 
which  were  formerly  in  effect  on  such 
traffic  when  routed  via  RL  until  tariffs 
naming  rates  and  routes  specifically 
applicable  via  FWD  become  effective. 

The  operator  under  this  temporary 
authority  will  not  be  required  to  protect 
transit  rate  obligations  incurred  by  the 


RI  or  the  directed  carrier,  Kansas  City 
Terminal  Railway  Conpany,  on  transit 
balances  currentiy  held  in  storage. 

(f)  In  transporting  traffic  over  these 
lines,  FWD  and  all  other  common 
carriers  involved  shall  proceed  even 
though  no  contracts,  agreements,  or 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  to  that 
traffic.  Divisions  shall  be.  during  the 
time  tills  order  remains  in  force,  those 
voluntarily  agreed  upon  by  and  between 
the  carriers;  or  upon  failure  of  the 
carriers  to  so  agree,  the  divisions  shall 
be  those  hereafter  fixed  by  the 
Commission  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
the  Interstate  Commerce  Act 

(g)  Employees,  On  March  4, 1980,  a 
number  of  rail  carriers  and  labor  unions 
reached  an  agreement  regarding  the 
proper  level  of  employee  protection 
entitied  "Labor  Protective  Agreement 
Between  Railroads  Parties  Hereto 
Involved  in  Midwest  Rail  Restructuring 
and  Employees  of  Such  Railroads 
Represented  by  the  Rail  Labor 
Organizations  operating  through  the 
Railway  Labor  Executives '  Association  " 
(Negotiated  Labor  Protection 
Agreement].  We  have  reviewed  the 
negotiated  labor  protection  agreement 
and  find  that  it  adequately  safeguards 
the  interests  of  affected  employees. 

Accordingly,  if  FWD  chooses  to 
exercise  the  authority  granted  by  this 
decision,  it  shall  afford  affected 
employees  the  protection  contemplated 
by  the  negotiated  labor  protection 
agreement  and  any  subsequent 
amendments  to  it 

(h)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.nu  March  24. 
1980. 

(i)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.mM  May 
31, 1980,  unless  otherwise  modified, 
amended,  or  vacated  by  order  of  this 
Commission. 

This  action  is  taken  imder  the 
autiiority  of  49  U.S.C  10304-10305  and 
11121-11126. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  imder  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C.. 
and  by  filing  a  copy  with  the  Director. 
Office  of  the  Federal  Register. 


By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robot  S. 
Turkington  and  John  R.  MichaeL 
James  H.  Bayna, 
Acting  Secretary. 
IFR  Doc  »4an  POwl  8-n-«k  MS  ai^ 

ress-ei^ 


49  CFR  Part  1033 
[Service  Order  Na  1450] 

lllinoie  Central  GuH  Railroad  Ca 
Authorized  to  Operate  Over  Tracks  of 
Chicago,  Rock  Island  and  Pacific 
Railroad  Co^  Debtor  (William  II. 
Gibbons,  Trustee) 

AQENCV:  Interstate  Commerce 
Commission. 

action:  Service  Order  No.  145a 

- 

summary:  This  order  autiiorizes  the 
Illinois  Central  Gulf  Railroad  Company 
(ICG]  to  operate  over  tracks  of  Chicago. 
Rock  Island  and  Pacific  Railroad 
Company  (RI)  located  at  Waterloo, 
Iowa,  for  the  purpose  of  serving 
industries  located  adjacent  to  such 
tracks,  and  provides  for  continuation  ai 
service  to  shippers  which  would 
otherwise  be  deprived  of  essential 
railroad  service. 

EPFECnVK  DATE  12:01  a.m.,  March  24. 
1980,  and  continuing  in  effect  until  11:50 
p  jn.,  May  31, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
J.  Kennetii  Carter  (202)  27&-7840. 

Decided:  March  18, 1960. 

The  embargo  of  the  lines  of  Chicago. 
Rock  Island  and  Pacific  Railroad 
Company  (RI]  is  depriving  shippers 
.  located  adjacent  to  those  tracks  of 
essential  railroad  service.  The  Illinois 
Centa^l  Gulf  Raibt)ad  Company  (ICG) 
connects  with  the  RI  and  has  consented 
to  operate  over  these  tracks  in  order  to 
serve  the  industries. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  the 
operation  by  ICG  over  tracks  formerly 
operated  by  RI  in  the  interest  of  the 
public;  that  notice  and  public  procediire 
are  impracticable  and  contrary  to  the 
public  interest  and  that  good  cause 
exists  for  making  this  order  effective 
upon  less  than  thirty  days'  notice. 

//  is  ordered, 

f  1033.1450    Service  Order  No.  1450. 

(a)  Illinois  Central  Gulf  Railroad 
Company  authorized  to  operate  over 
tracks  of  Chicago,  Rock  Island  and 
Pacific  Railroad  Company,  debtor 
(William  M.  Gibbons,  Trustee).  The 
Illinois  Central  Gulf  Railroad  Company 
(ICG)  is  authorized  to  operate  over 
tracks  of  the  Chicago,  Rock  Island  and 
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Pacific  Railroad  Company  (RI)  located 
at  Waterloo,  Iowa,  for  the  purpose  of 
serving  industries  located  adjacent  to 
such  tracks. 

(b)  Application,  the  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(c)  Nothing  herein  shall  be  considered 
as  a  prejudgment  of  any  application 
seeking  permanent  authority  to  operate 
over  these  tracks. 

(d)  Compensation  will  be  on  terms 
established  between  the  Trustee  and  the 
affected  carrier(s):  or  upon  failure  of  the 
parties  to  agree  as  hereafter  fixed  by  the 
Commission  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
Section  11123  (b)(2)  of  the  Interstate 
Commerce  Act 

(e)  Rate  applicable.  Inasmuch  as  this 
operation  by  the  ICG  over  tracks 
previously  operated  by  the  RI  is  deemed 
to  be  due  to  carrier's  disability,  the  rates 
applicable  to  traffic  moved  over  these 
lines  shall  be  the  rates  applicable  to 
traffic  routed  to,  from,  or  via  these  lines 
which  were  formerly  in  effect  on  such 
traffic  when  routed  via  RL  until  tariffs 
naming  rates  and  routes  specifically 
applicable  via  ICG  become  effective. 

The  operator  under  this  temporary 
authority  will  not  be  required  to  protect 
transit  rate  obligations  incurred  by  the 
RI  or  the  directed  carrier,  Kansas  City 
Terminal  Railway  Company,  on  transit 
balances  currentiy  held  in  storage. 

(f)  In  transporting  traffic  over  these 
lines.  ICG  and  all  other  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of 
transportation  applicable  to  that  traffic. 
Divisions  shall  be,  during  the  time  this 
order  remains  in  force,  those  voluntarily 
agreed  upon  by  and  between  the 
carriers;  or  upon  failure  of  the  carriers  to 
so  agree,  the  divisions  shall  be  those 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Act 

(g)  Employees.  On  March  4, 1980,  a 
number  of  rail  carriers  and  labor  unions 
reached  an  agreement  regarding  the 
proper  level  of  employee  protection 
entitied  "Labor  Protective  Agreement 
Between  Railroads  Parties  Hereto 
Involved  in  Midwest  Rail  Restructuring 
and  Employees  of  Such  Railroads 
Represented  by  tht  Rail  Labor 
Orgaidzations  operating  through  the 
Railway  Labor  Executives '  Association  " 
(Negotiated  Labor  Protection 
Agreement).  We  have  reviewed  the 
negotiated  labor  protection  agreement 
and  find  that  it  adequately  safeguards 
the  interests  of  affected  employees. 


Accordingly,  if  ICG  chooses  to 
exercise  the  authority  granted  by  this 
decision,  it  shall  afford  affected 
employees  the  protection  contemplated 
by  the  negotiated  labor  protection 
agreement  and  any  subsequent 
amendments  to  it 

(h)  Effective  date.  This  order  shall 
become  effective  at  12:01  ajn..  March  24, 
1980. 

(i)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m..  May 
31, 1980,  unless  otherwise  modified, 
amended,  or  vacated  by  order  of  this 
Commission. 

This  action  is  taken  under  the 
autiiority  of  49  U.S.C.  10304-10305  and 
11121-11128. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  'subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C.. 
and  by  filing  a  copy  with  the  Director. 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S. 
Turkington  and  John  R.  MichaeL 
fames  H.  Bayne, 
Acting  Secretary. 

(FR  Doc  ao-aeos  nied  >-31-«);  6:48  am) 
BILUNQ  COOE  703S41-M 


49  CFR  Part  1033 
(Service  Order  Na  1439] 

The  Union  Pacific  Railroad  Authorized 
To  Operate  Over  Tracks  Embargoed 
by  Chicago,  Mlhwaukee,  SL  Paul  & 
Pacific  Railroad  Co. 

aqency:  Interstate  Commerce 
Commission. 

action:  Service  Order  No.  1439. 

summary:  This  order  authorizes  tiie 
Union  Pacific  Railroad  to  operate  over 
tracks  of  Chicago,  Rock  Island  and 
Pacific  Railroad  Company  (RI)  located 
at  Beatrice,  Nebraska;  between  Colbv 
and  Goodland,  Kansas;  approximately 
36.5  miles  of  trackage  extending  bom 
Fairbury.  Nebraska,  to  a  pohit 
approximately  0.3  miles  north  of  Hallam. 
Nebraska  (RI  MJP.  581.5)  for  the  purpose 
of  serving  industries  located  adjacent  to 
such  tradks,  and  provides  for 
continuation  of  service  to  shippers 
which  would  otherwise  be  deprived  of 
essential  railroad  service. 


EFFECTIVE  DATE:  12.-01  a  jn.,  March  24, 
1980,  and  continuing  in  effect  until  11:50 
pjn.,  May  31, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
J.  Kennetii  Carter  (202)  275-7840. 

Decided:  March  18, 198a 

The  embargo  of  the  lines  of  Chicago, 
Rock  Island  and  Pacific  Railroad 
Company  (RI)  is  depriving  shippers 
located  adjacent  to  those  tracks  of 
essential  railroad  service.  The  Union 
Pacific  Railroad  Company  (UP)  connects 
with  the  RI  and  has  consented  to 
operate  over  these  tracks  in  order  to 
serve  the  industries. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  the 
operation  by  UP  over  tracks  formerly 
operated  by  RI  in  the  interest  of  the 
public;  that  notice  and  public  procedure 
are  impracticable  and  contrary  to  the 
public  interest  and  that  good  cause 
exists  for  making  this  order  effective 
upon  less  than  thirty  days'  notice. 

It  is  ordered, 

{1033.1439   Service  Order  No.  1439. 

(a)  Union  Pacific  Railroad  Company 
authorized  to  operate  over  tracks  o/ 
Chicago,  Rock  Island  and  Pacific 
Railroad  Company,  debtor  (William  M. 
Gibbons,  Trustee).  The  Union  Pacific 
Railroad  Company  (UP)  is  authorized  to 
operate  over  tracks  of  the  Chicago,  Rock 
Island  and  Pacific  Railroad  Company 
(RI)  at  the  following  locations  for  the 
purpose  of  serving  industries  located 
adjacent  to  such  tracks. 

1.  Beatrice,  Nebraska. 

2.  Between  Colby  and  Goodland, 
Kansas. 

3.  Approximately  36.5  miles  of 
trackage  extending  from  Fairbury, 
Nebraska  to  RI  Milepost  581.5  North  of 
Hallam,  Nebraska. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(c)  Nothing  herein  shall  be  considered 
as  a  prejud^ent  of  any  application 
seeking  permanent  authori^  to  operate 
over  these  tracks. 

(d)  Compensation  will  be  on  terms 
established  between  the  Trustee  and  the 
affected  carrier(s);  or  upon  failure  of  the 
parties  to  agree  as  hereafter  fixed  by  the 
Commission  in  accordance  %vith 
pertinent  authority  conferred  upon  it  by 
Section  11123(b)(2)  of  tiie  IntersUte 
Commerce  Act 

(e)  Rata  applicable.  Inasmuch  as  this 
operation  by  the  UP  over  tracks 
previously  operated  by  the  RI  is  deemed 
to  be  due  to  carrier's  disability,  the  rates 
applicable  to  traffic  moved  over  tiiese 
lines  shall  be  the  rates  applicable  to 
traffic  routed  to,  from,  or  via  these  lines 
tvliich  were  formerly  in  effect  on  such 
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traffic  when  routed  via  RI.  until  taiifia 
naming  rates  and  routes  specifically 
applicable  via  UP  become  effective. 

The  operator  under  this  temporary 
authority  will  not  be  required  to  protect 
transit  rate  obligations  incurred  by  the 
RI  or  Oie  directed  carrier.  Kansas  City 
Terminal  Railway  Company,  on  transit 
balances  currently  held  in  storage. 

(Q  In  transporting  traffic  over  these 
lines.  UP  and  all  other  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of 
transportation  applicable  to  that  traffic. 
Divisions  shall  be,  during  the  time  this 
order  remains  in  force,  those  voluntarily 
agreed  upon  by  and  between  the 
carriers;  or  upon  failure  of  the  carriers  to 
so  agree,  the  divisions  shall  be  those 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Act 

(g)  Employees.  On  March  4. 1980.  a 
niunber  of  rail  carriers  and  labor  unions 
reached  an  agreement  regarding  the 
proper  level  of  employee  protection 
entitled  "Labor  Protective  Agreement 
Between  Railroads  Parties  Hereto 
Involved  in  Midwest  Rail  Restructuring 
and  Employees  of  Such  Railroadt 
Represented  by  the  Rail  Labor 
Organizations  operating  through  the 
Railway  Labor  Executives '  Association'* 
(Negotiated  Labor  Protection 
Agreement).  We  have  reviewed  the 
negotiated  labor  protection  agreement 
and  find  that  it  adequately  safeguards 
the  interests  of  affected  employees. 

Accordingly,  if  UP  chooses  to  exercise 
the  authority  granted  by  this  decision,  it 
shall  afford  affected  employees  the 
protection  contemplated  by  the 
negotiated  labor  protection  agreement 
and  any  subsequent  amendments  to  it 

(h)  Effective  date.  This  order  shall 
become  effective  at  IZ.'Ol  ajn.,  March  24, 
1980. 

(i)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  pjn..  May 
31, 1980,  unless  otherwise  modified, 
amended,  or  vacated  by  order  of  this 
Commission. 

This  action  is  taken  under  the      ^ 
authority  of  49  U.S.C.  10304-10306  and 
11121-1112a 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  (Hder  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  die  Secretary  of 
the  Commission  at  Washingtao.  D.Ct 


and  by  filing  a  copy  with  the  Director. 
Office  of  the  Federal  Register. 

By  the  Commisaion.  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S. 
Turkington  and  John  R.  Miciiad. 
James  H.  Bayoe, 
Acting  Secretary. 


[FSDo& 
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49  CFR  Part  1033 

[Revlaed  SMvice  Order  Na  1439] 

Union  Pacific  Railroad  Co.  Autttorbed 
To  Operate  Over  Tracks  of  Chicago, 
Rock  island  A  Pacific  Railroad  Co., 
Debtor  (William  M.  Gibbons,  Trustee) 

aoincy:  Interstate  Commerce 

Commission. 

action:  Revised  Service  Order  No.  1439. 

summary:  This  order  authorizes  the 
Union  Pacific  Railroad  Company  to 
operate  over  tracks  of  Chicago,  Rock 
Island  and  Padfic  Raihroad  Company 
(RI)  located  at  Topeka,  Kansas,  between 
RI  milepost  88.90  and  RI  milepost  85.25 
for  the  purpose  of  serving  industries 
located  adjacent  to  such  tracks,  and 
provides  for  continuation  of  serivce  to 
shippers  which  would  otherwise  be 
deprived  of  essential  railroad  service. 

1.  Beatrice,  Nebraska. 

2.  Between  Colby  and  Goodland, 
Kansas. 

3.  Approximately  36.5  miles  of 
trackage  extending  from  Falrbury, 
Nebraska,  to  a  point  approximately  0.3 
miles  north  of  Hallam.  Nebraska  (RI 
Milepost  581.5). 

EFFECTIVE  DATE:  12.-01  a  jn..  March  24. 
1980,  and  continuing  in  effect  until  11:59 
p  jn..  May  31, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
J.  Kenneth  Carter  (202)  275-7MO. 

Decided:  March  19, 198a 

The  embargo  of  the  lines  of  Chicago. 
Rock  Island  and  Pacific  Railroad 
Company  (RI)  is  depriving  shippers 
located  adjacent  to  those  tracks  of 
essential  railroad  service.  The  Union 
Pacific  Railroad  Company  (UP)  connects 
with  the  RI  and  has  consented  to 
operate  over  these  tracks  in  order  to 
serve  the  industries. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  the 
operation  by  UP  over  tracks  formerly 
operated  by  RI  in  the  interest  of  the 
public;  that  notice  and  public  procedure 
are  impracticable  and  contrary  to  the 
pubic  interest;  and  that  good  cause 
exists  for  making  this  order  effective 
up<m  less  than  tUrty  days*  notice. 

It  i$  ordered. 


f103S.143S    Service  Order  No.  143t. 

(a)  Union  Pacific  Railroad  Company 
Authorized  to  operate  over  tracks  of 
Chicago.  Rock  Island  and  Pacific 
Railroad  Company.  Debtor  (William  At, 
Gibbons.  Trustee).  The  Union  Pacific 
Railroad  Company  (UP)  is  authorized  to 
operate  over  tracks  of  Uie  Chicago,  Rode 
Island  and  Padfic  Railroad  Company 
(RI)  at  the  following  locations  for  the 
purpose  of  serving  industries  located 
adjacent  to  such  tracks. 

1.  Beatrice,  Nebraska. 

2.  Between  Colby  and  Goodland. 
Kansas. 

3.  Approximately  36JS  nJles  of 
trackage  extending  from  Fairbury, 
Nebraska,  to  RI  Milepost  581.5  North  of 
Hallam,  Nebraska. 

*4.  At  Topeka,  Kansas  between 
former  RI  milepost  88.99  to  former 
milepost  85.25. 

(b)  Application.  The  provisions  of  this 
order  riiall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(c)  SimUar  applications  have  been 
received  from  Missouri-Kansas-Texas 
Railroad  Company  to  operate  portions 
of  RI  tracks  herein  indicated.  The 
Railroad  Service  Board  has  reviewed 
these  applications  and  considered  the 
recommendations  of  the  Department  of 
Transportation,  and  has  approved  the 
application  of  the  UP  to  conduct  these 
temporary  operations  in  the  public 
interest  (a).  Nothing  herein  shall  be 
considered  as  a  prejudgment  of  any 
application  seeldng  permanent  authority 
to  operate  over  these  tracks. 

(d)  Compensation  wiU  be  on  terms 
established  between  the  Trustee  and  the 
affected  carrier(s);  or  upon  faUure  of  the 
parties  to  agree  as  hereafter  fixed  by  the 
Commission  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
Section  11123(b)(2)  of  tiie  Interstate 
Commerce  Act 

(e)  Rate  applicable.  Inasmuch  as  this 
operation  by  the  UP  over  tracks 
previously  operated  by  the  RI  is  deemed 
to  be  due  to  carrier's  disability,  the  rates 
applicable  to  traffic  moved  over  these 
lines  shall  be  the  rates  applicable  to 
traffic  routed  to,  fit)m,  or  via  these  lines 
which  were  formerly  in  effect  on  such 
traffic  when  routed  via  RL  imtil  tariffs 
naming  rates  cmd  routes  spedfically 
applicable  via  UP  become  effective. 

The  operator  under  this  temporary 
authority  will  not  be  required  to  protect 
transit  rate  obligations  incurred  by  the 
RI  or  the  directed  carrier,  Kansas  Gty 
Terminal  Railway  Company,  on  transit 
balances  currently  held  in  storage. 

(f)  In  transptorting  traffic  over  these 
lines,  UP  and  all  other  conunon  carriers 
involved  shall  proceed  even  though  no 


'Addiika. 
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contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of 
transportation  applicable  to  that  traffic. 
Divisions  shall  be,  during  the  time  this 
order  remains- in  force,  those  voluntarily 
agreed  upon  by  and  between  the 
carriers;  or  upon  failure  of  the  carriers  to 
so  agree,  the  divisions  shall  be  those 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Act. 

(g)  Employees.  On  March  4, 1980,  a 
number  of  rail  carriers  and  labor  unions 
reached  an  agreement  regarding  the 
proper  level  of  employee  protection 
entitled  "Labor  Protective  Agreement 
Between  Railroads  Parties  Hereto 
Involved  in  Midwest  Rail  Restructuring 
and  Employees  of  Such  Railroads 
Represented  by  the  Rail  Labor 
Organization  operating  through  the 
Railway  Labor  Executives  'Association" 
(Negotiated  Labor  Protection 
Agreement).  We  have  reviewed  the 
negotiated  labor  protection  agreement 
and  find  that  it  adequately  safeguards 
the  interests  of  affected  employees. 

Accordingly,  if  UP  chooses  to  exercise 
the  authority  granted  by  this  decision,  it 
shall  afford  affected  employees  the 
protection  contemplated  by  the 
negotiated  labor  protection  agreement 
and  any  subsequent  amendments  to  it. 

(h)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m.,  March  24, 
1980. 

(i)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.,  May 
31, 1980,  unless  otherwise  modified, 
amended,  or  vacated  by  order  of  this 
Commission. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304-10305  and 
11121-11126. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission,  Raiboad  Service 
Board,  members  Joel  E.  Bums,  Robert  S. 
Turkington  and  John  R.  Michael. 

James  H.  Bayne, 

Acting  Secretary, 

[FR  Doc.  80-9800  Filed  3-31-80: 8:45  am] 
BILUNG  CODE  703S-01-H 


49  CFR  Part  1033 

[Third  Revised  Service  Order  No.  1439] 

Union  Pacific  Railroad  Co.  Authorized 
To  Operate  Over  Tracks  of  Chicago, 
Rock  Island  &  Pacific  Railroad  Co., 
Debtor  (William  M.  Gibbons,  Trustee) 

agency:  Interstate  Commerce 

Commission. 

action:  Third  Revised  Service  Order 

No.  1439. 

SUMMARY:  This  order  authorizes  the 
Union  Pacific  Railroad  Company  to 
operate  over  tracks  of  Chicago,  Rock 
Island  and  Pacific  Railroad  Company 
(RI)  at  the  following  locations  for  the 
purpose  of  serving  industries  located 
adjacent  to  such  tracks,  and  provides  for 
continuation  of  service  to  shippers 
which  would  otherwise  be  deprived  of 
essential  railroad  service. 

1.  Beatrice,  Nebraska 

2.  Between  Colby  and  Goodland, 
Kansas 

3.  Approximately  36.5  miles  of 
trackage  extending  from  fairbury. 
Nebraska,  to  RI  milepost  581.5  north  of 
Hallam,  Nebraska 

4.  Goodland,  Kansas  and  Caruso, 
Kansas^ 

EFFECTIVE  DATE:  12:01  a.m.,  March  24, 
1980,  and  continuing  in  effect  until  11:59 
p.m.,  May  31, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
J.  Kenneth  Carter  (202)  275-7840. 

Decided:  March  21, 1980. 

The  embargo  of  the  lines  of  Chicago, 
Rock  Island  and  Pacific  Railroad 
Company  (RI)  is  depriving  shippers 
located  adjacent  to  those  tracks  of 
essential  railroad  service.  The  Union 
Pacific  Railroad  Company  (UP)  connects 
with  the  RI  and  has  consented  to 
operate  over  these  tracks  in  order  to 
serve  the  industries. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  the 
operation  by  UP  over  tracks  formerly 
operated  by  RI  in  the  interest  of  the 
public;  that  notice  and  public  procedure 
are  impracticable  and  contrary  to  the 
public  interest;  and  that  good  cause 
exists  for  making  this  order  effective 
upon  less  than  thirty  days'  notice. 

It  is  ordered, 

§  1033.1439    Third  Revised  Service  Order 
No.  1439. 

(a)  Union  Pacific  Railroad  Company 
authorized  to  operate  over  tracks  of 
Chicago.  Rock  Island  and  Pacific 
Railroad  Company,  debtor  (William  M. 
Gibbons,  Trustee).  The  Union  Pacific 
Railroad  Company  (UP)  is  authorized  to 
operate  over  tracks  of  the  Chicago,  Rock 
Island  and  Pacific  Railroad  Company 


(RI)  at  the  follovnng  locations  for  the 
purpose  of  serving  industries  located 
adjacent  to  such  tracks. 

1.  Beatrice,  Nebraska 

2.  Between  Colby  and  Goodland, 
Kansas 

3.  Approximately  36.5  miles  of 
trackage  extending  from  Fairbury, 
Nebraska,  to  RI  Milepost  581.5  north  of 
Hallam,  Nebraska 

4.  Goodland,  Kansas  to  Caruso. 
Kansas. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(c)  Similar  applications  have  been 
received  from  Missouri-Kansas-Texas 
Railroad  Company  to  operate  portions 
of  RI  tracks  herein  indicated.  The 
Railroad  Service  Board  has  reviewed 
these  applications  and  considered  the 
recommendations  of  the  Department  of 
Transportation,  and  has  approved  the 
application  of  the  UP  to  conduct  these 
temporary  operations  in  the  pubUc 
interest  (a).  Nothing  herein  shall  be 
considered  as  a  prejudgment  of  any 
application  seeking  permanent  authority 
to  operate  over  these  tracks. 

(d)  Compensation  will  be  on  terms 
established  between  the  Trustee  and  the 
affected  carrier(s);  or  upon  failure  of  the 
parties  to  agree  as  hereafter  fixed  by  the 
Commission  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
Section  11123(b)(2)  of  the  Interstate 
Commerce  Act. 

(e)  Rate  applicable.  Inasmuch  as  this 
operation  by  the  UP  over  tracks 
previously  operated  by  the  RI  is  deemed 
to  be  due  to  carrier's  disabiUty,  the  rates 
applicable  to  traffic  moved  over  these 
lines  shall  be  the  rates  applicable  to 
traffic  routed  to,  from,  or  via  these  lines 
which  were  formerly  in  effect  on  such 
traffic  when  routed  via  RI,  until  tariffs 
naming  rates  and  routes  specifically 
appUcable  via  UP  become  effective. 

The  operator  under  this  temporary 
authority  will  not  be  required  to  protect 
transit  rate  obligations  incurred  by  the 
RI  or  the  directed  carrier,  Kansas  City 
Terminal  Railway  Company,  on  transit 
balances  currently  held  in  storage. 

(f)  In  transporting  traffic  over  these 
lines,  UP  and  all  other  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of 
transportation  applicable  to  that  traffic. 
Divisions  shall  be,  during  the  time  this 
order  remains  in  force,  those  voluntarily 
agreed  upon  by  and  between  the 
carriers;  or  upon  failure  of  the  carriers  to 
so  agree,  the  divisions  shall  be  those 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
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conferred  upon  it  by  the  Interstate 
Conunerce  Act 

(g)  Employees.  On  march  4, 1980.  a 
number  of  rail  carriers  and  labor  unions 
reached  an  agreement  regarding  the 
proper  level  of  employee  protection 
entitled  "Labor  Protective  Agreement 
Between  Railroads  Parties  Hereto 
Involved  in  Midwest  Rail  Restructuring 
and  Employees  of  Such  Railroads 
Represented  by  the  Rail  Labor 
Organizations  operating  through  the 
Railway  Labor  Executives '  Association ' ' 
(Negotiated  Labor  Protection 
Agreement).  We  have  reviewed  the 
negotiated  labor  protection  agreement 
and  find  that  it  adequately  safeguards 
the  interests  of  affected  employees. 

Accordingly,  if  UP  chooses  to  exercise 
the  authority  granted  by  this  decision,  it 
shall  afford  affected  employees  the 
protection  contemplated  by  the 
negotiated  labor  protection  agreement 
and  any  subsequent  amendments  to  it. 

(h)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m.,  March  24, 
1980. 

(i)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.,  May 
31. 1980,  unless  otherwise  modified, 
amended,  or  vacated  by  order  of  this 
Conunission. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304-10305  and 
11121-1112a 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Associatiort  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Conmiission  at  Washington,  D.C., 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Burns,  Robert  S. 
Turkington  and  John  R.  MichaeL 
fames  H.  Bayne. 
Acting  Secretary. 
FR  Doc  «o-9am  Filed  »-3i-ao:  ftis  am) 

BILLINfi  COOE  703S-41-II 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  26  I 

Ruby  Lake  National  Wildlife  Refuge, 
Nev.;  Public  Entry  and  Use 

agency:  U.S.  Fish  and  Wildlife  Service, 

Interior. 

action:  Special  regulations. 


summary:  The  Director  has  determined 
that  the  opening  of  portions  of  the  Ruby 
Lake  National  Wildlife  Refuge  to  the 
controlled  use  of  boats  is  compatible 
with  the  objective  for  which  the  refuge 
was  established  and  will  provide 
additional  recreational  opportimity  to 
the  public.  This  document  establishes 
special  regulations  for  the  upcoming 
boating  season. 

DATES:  Effective  May  1. 1980  through 
December  31, 1980. 
FOR  FURTHER  INFORMATION  CONTACT 
Forrest  Cameron.  Refuge  Manager,  Ruby 
Lake  National  Wildlife  Refuge,  Ruby 
Valley,  NV  d^33.  telephone  (702)  779- 
2237. 

SUPPLEMENTARY  INFORMATION:  The 
primary  author  of  this  document  is 
Patrick  L.  O'Halloran. 

These  special  regulations  are  the 
same  as  those  issued  for  the  1979 
boating  season.  The  special  regulations 
are  the  result  of  two  lawsuits  (civil 
actions  No.  78-1210  and  No.  78-1332 
filed  in  1978,  by  the  Defenders  of 
Wildlife,  et  al.,  hi  United  States  Disb>ict 
Court.  Washington.  D.C.,  against  the 
Secretary  of  the  Interior.  Assistant 
Secretary  for  Fish  and  Wildlife  and 
Parks,  and  the  Director,  Fish  and 
Wildlife  Service).  The  special 
regulations  reflect  the  court's  order  to 
the  Secretary  of  the  Interior  to  issue 
regulations  "which  permit  secondary 
uses  of  Ruby  Lake  only  insofar  as  such 
usages  are  not  inconsistent  with  the 
primary  purposes  for  which  the  refuge 
was  established". 

General  Conditions:  Boating  is 
permitted  on  national  wildUfe  refuges  in 
accordance  with  50  CFR  Part  26,  all 
applicable  State  regulations  and  the 
following  special  regulations. 

The  Refuge  Recreation  Act  of  1962  (16 
U.S.C.  460k)  authorizes  the  Secretary  of 
the  Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  %vith  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  th>e  Refuge  Recreation  Act 
requires  (1)  that  such  recreational  use 
will  not  interfere  with  the  primary 
purposes  for  which  the  area  was 
established:  and  (2)  that  funds  are 
available  for  the  development, 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which  the 
Ruby  Lake  National  Wildlife  Refuge  was 
estabUshed.  This  determination  is  based 
upon  consideration  of.  among  other 
things,  the  Service's  Final 
Environmental  Statement  on  the 


Operation  of  the  National  Wildlife 
Refuge  System  published  in  November 
1976,  and  the  Service's  Environmental 
Impact  Assessment  published  in  June 
1976.  public  comment  received  on  earlier 
proposed  rules.  pubUc  comment  on  the 
assessment  and  the  evidence  presented 
during  litigation  of  the  court  cases  cited 
herein.  Funds  are  available  for  the 
administration  of  the  recreational 
activities  permitted  by  these  regulations. 

As  provided  by  50  CFR  26.33.  the 
Service  hereby  issues  the  following 
Special  Regulations: 

§  26.34    Special  regulations  concerning 
public  access,  use  and  recreation  for  Ruby 
Lake  National  WUdlife  Refuge.  Nev. 

Beginning  on  June  15, 1980,  and 
continuing  until  December  31, 1980. 
motorless  boats  and  boats  with  electric 
motors  will  be  permitted  only  on  that 
portion  of  the  Ruby  Lake  National 
Wildlife  Refuge  known  as  the  South 
Sump.  Begiiming  on  August  1. 1980.  and 
continuing  imtil  December  31. 1980. 
boats  propelled  with  a  motor  or 
combination  of  motors  in  aggregate  not 
to  exceed  a  10  horsepower  rating  will 
also  be  permitted  on  the  South  Sump  of 
the  Refuge.  Water  skiing  or  the  use  of  jet 
skis  will  not  be  permitted.  Boats  may  be 
launched  only  from  landings  approved 
and  so  designated  by  the  Refuge 
Manager. 

Maps  depicting  the  South  Sump  will 
be  available  from  the  Refuge  Manager 
and  will  be  posted  at  the  boat  landings. 
Copies  of  the  maps  can  also  be  obtained 
from:  (1)  The  Regional  Director.  U.S. 
Fish  and  Wildlife  Service.  Lloyd  500 
Building,  Suite  1692,  500  Northeast 
Multnomah  Street,  PorUand.  Oregon 
97232;  and  (2)  the  Area  Manager.  U.S. 
Fish  and  Wildlife  Service,  2800  Cottage 
Way,  Room  E-2740,  Sacramento. 
California  95825. 

Dated:  March  21, 1980. 
William  D.  Sweeney. 

Area  Manager,  California-Nevada.  U.S.  Fish 
and  Wildlife  Service. 

[FR  Doc.  80-9673  Filed  3-31-80: 8:45  am| 
BIUJNO  CODE  4310-5S-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  61  land  656 

FIslwry  Management  Plan  for  the 
Mackerel  Fishery  of  the  Northwest 
Atlantic  Ocean;  Emergency 
Regulations 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA)/ 
Commerce. 
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action:  Emergency  regulations. 

summary:  The  Assistant  Administrator 
for  Fisheries.  NOAA  has  approved, 
with  the  exception  of  one  provision,  an 
amendment  to  the  Fishery  Management 
Plan  for  the  Mackerel  Fishery  of  the 
Northwest  Atiantic  Ocean  (FMP).  These 
regulations  implement  the  management 
measures  contained  in  the  amendment 
which  would  (1)  establish  an  initial  level 
of  harvest  for  United  States  vessels 
catching  Atlantic  mackerel  and  (2) 
estabUsh  a  reserve  from  which  mackerel 
may  be  distributed  to  the  domestic  and 
foreign  fisheries.  All  regulations 
governing  the  foreign  fishery  for 
mackerel  contained  in  50  CFR  Part  611 
are  continued  in  effect  without  change. 
The  amendments  to  Part  656.  which 
include  technical  changes  to  the  Atiantic 
mackerel  regiilations  now  in  effect,  are 
promulgated  as  emergency  regulations. 

EFFECTIVE  DATES:  These  emergency 
regulations  are  effective  on  April  1. 1980. 
They  will  remain  in  effect  until  May  15. 
1980,  unless  they  are  terminated  earlier 
or  extended  for  an  additional  45  days. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Allen  E.  Peterson,  Jr..  Regional 
Director.  Northeast  Region.  National 
Marine  Fisheries  Service.  Federal 
Building.  14  Elm  Street.  Gloucester. 
Massachusetts  01930. 

SUPPLEMENTARY  INFORMATION:  The  FMP 
was  prepared  by  the  Mid-Atiantic 
Fishery  Management  Council  (Council] 
and  approved  by  the  Assistant 
Administrator  on  July  3. 1979.  in 
accordance  with  the  Fishery 
Conservation  and  Management  Act  of 
1976.  as  amended,  16  U.S.C.  1801  et  seq. 
(Act).  Final  regulations  implementing 
the  FMP  were  published  on  February  21. 
1980,  (45  FR  11497).  Those  regulations 
establish  annual  quotas  on  a  fishing 
year  basis  (April  l-March  31)  for 
domestic  vessels  harvesting  Atiantic 
mackerel  [Scomber  scombnis],  as  well 
as  a  mechanism  for  making  in-season 
reallocations  of  mackerel  between  the 
domestic  commercial  and  recreational 
fisheries.  The  FMP  was  to  expire  on 
March  31, 1980. 

On  March  17. 1980.  the  Assistant 
Administrator  approved,  with  one 
exception,  an  amendment  to  the  FMP. 
The  approved  provisions  of  the 
amendment:  (1)  Extend  the  FMP  through 
March  31. 1981;  (2)  increase  the  optimum 
yield  (OY)  from  15,200  to  30.000  metric 
tons  (mt);  (3)  increase  domestic  annual 
harvest  capacity  (DAH)  from  14.000  to 
20,000  mt;  (4)  increase  the  total 
allowable  level  of  foreign  fishing 
(TALFF)  from  1,200  to  4.000  mt;  and  (S) 
establish  a  reserve  of  6.000  mt.  which  is 


available  for  distribution  to  the 
domestic  and  foreign  fisheries. 

Optimum  Yield 

The  1979  mackerel  stock  assessment 
indicates  an  Atiantic  mackerel  stock 
size  of  631.000  mt.  a  significant  increase 
over  the  1978  stock  size  (515,000  mt). 
This  increase  is  primarily  the  result  of 
an  abimdant  1978  year  class.  This  year 
class  has  also  helped  rebuild  the 
spawning  stock  size  at  the  begiiming  of 
1980  to  a  range  of  421,000  to  488,000  mt; 
the  size  of  the  spawning  stock  at  the 
begiiuung  of  1979  was  358,000  mt 
Because  of  the  increased  abundance  of 
mackerel,  the  Council  raised  the  OY  for 
fishmg  year  1980-81  from  15.200  mt  to 
30,000  mt.  The  Council  selected  a 
conservative  OY  to  assure  preservation 
of  the  stock  and  to  permit  further  stock 
rebuilding. 

DAH  and  TALFF 

With  an  increased  abundance  of 
mackerel,  the  Coimcil  expects 
recreational  catches  to  rise.  However, 
the  Councfl  does  not  have  enough 
information  to  ascertain  whether 
domestic  commercial  harvests  will  also 
expand.  Therefore,  the  Council  has  set 
the  domestic  annual  harvesting  capacity 
(DAH)  at  20,000  mt  for  fishing  year  1980- 
81;  this  is  a  6,000  mt  increase  over  the 
previous  fishing  year.  Unlike  the  original 
DAH.  which  "allotted"  9,000  mt  to  the 
recreational  fishery  and  5.000  mt  to  the 
commercial  fishery,  there  is  no 
distinction  hi  the  20,000  mt  DAH 
between  recreational  and  commercial 
fisheries.  The  Council  believes  that  the 
DAH  plus  the  reserve  provides  enough 
mackerel  for  all  domestic  fishermen; 
therefore,  apportioning  mackerel  among 
domestic  recreational  and  commercial 
fishermen  is  unnecessary  and  would 
only  complicate  management  and 
increase  management  costs. 

Because  of  the  increased  abundance 
of  mackerel,  foreign  vessels  directing 
their  fishing  toward  such  species  as 
squid  are  Ukely  to  catch  greater 
incidental  amounts  of  mackerel.  To 
prevent  restricting  these  directed  foreign 
fisheries,  TALFF  has  been  increased 
from  1.200  mt  to  4.000  mt 

Reserve 

The  Council's  uncertainties  as  to  the 
exact  harvesting  capacities  of  the 
domestic  recreational  and  commercial 
fisheries,  partially  caused  by  the  rapid 
increase  in  stock  size,  and  its  desire  to 
provide  an  opportunity  for  expansion  of 
the  commercial  mackerel  fishery  for 
export  resulted  in  the  Council's 
estabUshment  of  a  reserve  at  6,000  mt 
Should  the  increased  abundance  of 
mackerel  allow  the  domestic  fisheries  to 


increase  their  harvest  during  the  fishing 
year  beyond  DAH.  mackerel  in  the 
reserve  are  available  to  the  domestic 
fishery.  Mackerel  may  be  allocated  from 
the  reserve  to  TALFF  only  if  projections 
indicate  the  fish  will  not  be  harvested 
by  domestic  recreational  and 
commercial  fishermen. 

A  reserve  is  used  in  situations  of  ' 

uncertainty  regarding  growth  in  the 
domestic  fisheries.  For  an  allocation 
procedure  from  reserve  to  TALFF  to  be 
acceptable,  the  procedure  must  allow,  in 
practice,  a  reasonable  opportunity  for 
increasing  TALFF  emd  permitting  foreign 
harvest  Otherwise,  OY  may  not  be 
achieved.  This  amendment's  procedure 
and  criteria  for  allocating  mackerel  from 
the  reserve  to  TALFF  would  have 
provided  for  a  review  of  domestic 
fishing  activities  after  six  months  of  the 
fishing  year  had  passed.  If  the  Assistant 
Administrator  had  determined  that  the 
estimated  domestic  harvest  of  mackerel 
for  the  fishing  year  would  be  less  than 
80  percent  of  the  total  of  DAH  and  the      j 
reserve,  only  a  portion  of  the  reserve 
could  have  been  allocated  to  TALFF. 

However,  the  Assistant  Administrator 
has  foimd  that  this  provision  would 
prevent  flexibility  m  making  in-season 
adjustments  to  TALFF  and  allocating 
the  entire  reserve,  even  if  domestic 
harvesters  do  not  reach  DAH.  He  has 
further  determined  that  this  provision  is 
inconsistent  with  National  Standard  1  of 
the  Act  jvhich  requires  that 
"Conservation  and  management 
measiues  shall  prevent  overfishing 
while  achieving  on  a  continuing  basis, 
the  optimum  yield  from  each  fishery."       ' 
Consequentiy.  he  has  disapproved  this 
provision  of  the  amendment  In 
accordance  with  Section  304(a)  of  the 
Act  he  has  notified  the  Council,  in 
writing,  of  his  partial  disapproval.  The 
Council  has  45  days  from  the  date  of 
notification  to  resubmit  the  provision. 
Proposed  regulations  concerning  the 
allocation  of  the  Reserve  will  be 
published  in  the  near  future  (see 
discussion  below  under  "Proposed 
Regulations"). 

Proposed  Regulations 

Proposed  amendments  to  the 
regulations  which  would  implement  the 
conservation  and  management  measures 
contained  in  the  amendment  will  be 
published  in  the  Federal  Register.  These 
measiu^s  provide  that  (1)  an  optimum 
yield  of  mackerel  is  established  at  30,000 
mt  (2)  an  hiitial  level  of  domestic 
harvest  is  set  at  20.000  mt  and  (3)  a 
reserve  of  6.000  mt  is  estabUshed  for 
distribution  to  the  domestic  and  foreign 
fisheries  as  appropriate.  In  addition,  the 
proposed  regulations  would  revise  the 
criteria  for  dosing  the  fishery. 
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Technical  changes  to  the  regulations 
currently  in  effect  are  also  reflected  in 
the  proposed  amendments.  These 
changes  are  intended  to  provide  luuform 
language  with  the  regulations 
implementing  other  fishery  management 
plans  prepared  by  the  Council. 

Two  sections  in  the  proposed 
regulations  are  "Reserved"  and  wiU  be 
published  in  the  near  future.  Section 
656.22  ("Allocation")  will  be 
promulgated  when  the  Assistant 
Administrator  approves  a  mechanism 
which  allocates  mackerel  from  the 
reserve  to  TALFF  in  a  manner  which  is 
consistent  with  the  provisions  of  the 
Act  A  regulatory  procedure  for 
reallocation  from  the  reserve  to  DAH  is 
unnecessary,  since  the  entire  reserve  is 
implicitly  available  to  the  domestic 
fishery,  if  needed. 

Section  656.5(b)(2)  ("Domestic 
mackerel  processing  capacity"),  which 
will  implement  a  provision  of  the 
original  FMP,  will  be  promulgated  when 
the  National  Marine  Fisheries  Service, 
after  consultation  with  industry, 
develops  a  form  and  establishes  a 
system  to  receive  reports  on  capacity 
from  mackerel  processors. 
.  One  person  who  commented  on  the 
original  FMP  was  concerned  that  the 
regulations  could  be  applied  to  vessels 
which  fish  in  the  Gulf  of  Mexico.  The 
FMP  states  that  Scomber  scombrus 
ranges  from  Labrador  to  North  Carolina; 
therefore,  these  mackerel  regulations 
would  apply  only  to  vessels  fishmg  in 
that  geographical  area  within  waters 
subject  to  the  exclusive  fishery 
management  jurisdiction  of  the  United 
States.  In  §  656.2,  the  definition  of 
"Atlantic  mackerel  or  mackerel"  has 
been  amended  to  specify  the  range  of 
this  species.  j 

Emergency  Regulations 

In  accordance  with  the  provisions  of 
Section  305(e)  of  the  Act,  the  proposed 
regulations  are  implemented  as 
emergency  measiu-es.  The  Assistant 
Admhustrator  has  determined  that  this 
emergency  action  is  necessary  to 
provide  conservation  and  management 
measures  to  govern  fishing  for  mackerel 
until  final  regulations  to  implement  the 
partially  approved  amendment  are 
promulgated  during  May,  1980.  A  gap  in 
the  regulatory  process  during  the  early 
part  of  the  1980-81  fishing  year  might 
have  jeopardized  the  credibility, 
continuity,  and  effectiveness  of  the 
entire  management  system  for  this 
newly  regulated  fishery.  i 

Executive  Order 

Executive  Order  12044  does  not  apply 
to  tiiese  emergency  regulations.  The 
development  and  implementation  to  the 


amendment  have  been  deemed  a  non- 
significant federal  action  which  does  not 
affect  the  quality  of  the  human 
environment 

(ieU.S.C.1801ef«e9.). 

Signed  at  Washington,  D.C.,  this  27th  day 
of  March,  1980. 
Winfrod  H.  Mieibohm, 
Executive  Director,  National  Marine 
Fisheries  Service. 

1.  It  is  proposed  to  retain  those 
regulations  in  Part  611  governing  foreign 
fishing  for  Adantic  mackerel. 

2.  Part  50  CFR  656  is  amended  by 
emergency  regulation  as  follows: 


S  666.1    [Amended] 

Add  a  new  sentence  at  the  end  of 
paragraph  (b)  as  follows:  'The 
Appendix  to  50  CFR  611.20  contains  the 
TALFF  for  Atlantic  mackerel." 

{656.2    [Amended] 

1.  Add  the  words  "ranging  fi-om 
Labrador  to  North  Carolina."  at  the  end 
of  the  definition  ol  Atlantic  mackerel. 

2.  Delete  the  definition  of  commercial 
fishing. 

3.  Delete  tlie  definition  of  recreational 
fishing. 

i  656.4    [Amtflded] 

1.  Delete  paragraph  (a)  and  substitute 
the  following: 

(a)  General.  Every  fishing  vessel 
which  fishes  for  Atlantic  mackerel  under 
this  Part  must  have  a  fishing  permit 
issued  under  this  section.  Vessels  are 
exempt  bom  this  requirement  if  they 
catch  no  more  than  100  pounds  of 
mackerel  per  trip. 

2.  Strike  (vii)  in  paragraph  (c)(2)  and 
substitute  th(!  following:  (vii)  The  permit 
number  of  any  current  or  previous 
Federal  fishery  permit  issued  to  the 
vessel. 

S6S6.S    [Amended] 

1.  Strike  paragraph  (a)(l)(i)  and 
substitute  the  following:  (i)  Maintain  on 
board  the  veusel  an  accurate  and 
complete  fisbing  vessel  record  on  forms 
supplied  by  the  Regional  Director. 

2.  Strike  ptiragraph  (a)  (3)  and 
substitute  this  following: 

(3)  Fishing  vessel  records  shall 
contain  information  on  a  daily  basis  for 
the  entirety  of  any  trip  during  which 
mackerel  or  any  other  regulated  species 
are  cau^t  llie  information  shall 
include  date»  of  fishing,  type  and  size  of 
gear  used,  areas  fished,  duration  of 
fishing  time,  time  period  of  tow  or  gear 
set  and  the  estimated  weight  of  each 
species  taken. 

3.  Strike  paragraph  (b)  and  substitute 
the  followin{{: 

(b)  Fisb  dealer  cmd  processor  reports. 
(1)  Any  person  who  receives  Atlantic 


mackerel  for  a  commercial  purpose  firom 
a  fishing  vessel  subject  to  this  Part  shall 
file  a  weekly  report  (Sunday  through 
Saturday)  within  48  hours  of  the  end  of 
the  week  in  which  mackerel  is  received. 
This  report  shall  include  information  on 
all  first  purchases  of  mackerel  and  all 
other  fish  made  during  the  week.- Such 
information  shall  include  date  of 
transaction,  name  of  the  vessel  fiom 
which  mackerel  was  received,  and  the 
amount  and  price  paid  for  mackerel  and 
all  other  fish  received. 

4.  Add  new  paragraphs  (2),  (3)  and  (4) 
to  paragraph  (b). 

(2)  Domestic  mackerel  processing 
capacity.  [Reserved] 

(3)  Reports  required  by  \  e56(b)  shall 
be  made  on  forms  supplied  by  the 
Regional  Director  and  submitted  to  a 
location  designed  by  him. 

(4)  Any  person  required  by  S  656.5(b) 
to  file  reports  shall  permit  an  Authorized 
Officer  or  an  employee  of  the  National 
Marine  Fisheries  Service  designated  by 
the  Regional  Director  to  make 
inspections,  and  to  inspect  or  reproduce 
any  records  or  books  relating  to 
information  required  to  be  contained  in 
those  reports.  These  inspections  may 
take  place  at  the  principal  place  of 
business  or  at  the  location  where  these 
required  records  are  regularly  kept 

S  656.6    [Amended] 

1.  The  last  sentence  in  paragraph  (a) 
reads:  "The  Official  Number  is  the 
documentation  number  issued  by  the 
U.S.  Coast  Guard  for  dociunented 
vessels  or  the  registration  number 
issued  by  a  State  of  the  U.S.  Coast 
Guard  for  imdocumented  vessels".  The 
word  "of  which  appeturs  between 
"State"  and  "the"  is  stricken  and  the 
word  "or"  is  substituted. 

2.  Paragraph  (b)(2)  is  amended  by 
striking  the  words  "painted  legibly  in" 
which  appears  in  the  first  sentence,  so 
the  sentence  now  reads: 

'The  Official  Number  shall  be 
permanenUy  affixed  to  or  painted  on  the 
vessel  and  shall  be  block  Arabic 
numerals  in  contrasting  color." 

S  656.7   [Amended] 

1.  Delete  slash  which  appears  in 
paragraph  (c),  substitute  the  word  "or". 

2.  Capitalize  the  word  "Part"  which, 
appears  in  paragraph  (e). 

3.  Strike  the  word  "or"  which  appears 
between  the  words  "control"  and  "ship" 
in  paragraph  (f),  and  substitute  "oP*. 

4.  Delete  slash  between  "fish  dealer" 
and  "processor  reports"  in  paragraph  (i) 
and  substitute  the  word  "or". 

{656.6   [Amended] 

1.  Insert  quotation  marks  in  paragraph 
(b)(2)  after  '^ou"  and  before  "and". 
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2.  Strike  words  "Federal  Law 
Enforcement"  in  subparagraph  (c)(4]  and 
substitute  "Authorized". 

{656.21    [Amended] 

1.  Strike  paragraph  (a)  and  substitute 
the  following: 

(a)  Harvest  levels.  The  allowed  level 
of  harvest  of  Atlantic  mackerel  on  a 
fishing  year  basis  is  30,000  metric  tons 
(mt).  The  initial  level  of  harvest  by 
vessels  of  the  United  States  is  20,000  mt 

(b)  Reserve.  A  reserve  of  6,000  mt  is 
available  for  adjustments  to  the  initial 
level  of  domestic  harvest  and  for 
allocation  to  the  total  allowable  level  of 
.foreign  fishing.  Allocations  to  the  initial 
level  of  foreign  harvest  shall  be  made  in 
accordance  with  the  procedures  set 
forth  in  {  656.22  of  this  Part 

2.  Renumber  (b)  as  (c) 

3.  Strike  the  word  "limit"  in  the  first 
sentence  of  new  peiragraph  (c)  and 
substitute  "restrict". 

§  656.22    Allocation.  [Deleted  and 
Reserved] 

Strike  entire  section,  retitle 
"Allocation"  [Reserved]. 

§656.23    [Amended] 

1.  Strike  paragraph  (bj  and  substitute 
the  following: 

(b)  Decision  to  close.  The  Assistant 
Administrator  shall  close  the  domestic 
fishery  when  it  has  harvested  80  percent 
of  the  total  of  the  initial  level  of 
domestic  harvest  plus  the  part  of  the 
reserve  which  has  not  been  allocated  to 
the  initial  level  of  foreign  harvest. 

2.  Strike  the  words  "recreational  or 
commercial"  in  paragraph  (c). 

[FR  Ooc  80-9675  Filed  3-31-80: 8:45  am] 
BILUNQ  CODE  3510-22-H 

COUNCIL  ON  WAGE  AND  PRICE 
STABILITY 

6  CFR  Part  705 

Anti-Inflationary  Pay  and  Price 
Standards,  Interim  Final  Rules 
Amending  Intermediate  Price 
Limitations,  Questions  and  Answers 

agency:  Council  on  Wage  and  Price 
Stability. 

action:  Interim  Final  Rules  amending 
intermediate  price  and  gross-margin 
limitations,  and  questions  and  answers. 

summary:  The  Council  is  revising  the 
intermediate  price  standards  to  Umit  the 
size  of  increases  that  companies  may 
implement  diuing  the  third  quarter  of  the 
second  program  year. 

DATES:  The  effective  date  is  March  27, 
1980.  Comments  must  be  received  on  or 
before  April  11. 1980. 


ADDRESS:  Written  comments  should  be 
addressed  to  the  Office  of  the  General 
Counsel,  Council  on  Wage  and  Price 
Stability,  600 17tii  Street  NW.. 
Washington.  D.C.  20506. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ofnce  of  Price  Monitoring,  Energy, 

.    Chemicals,  and  Rubber,  Lany  Forest  456- 

7747; 
Health,  Insurance,  Regulated  Industries,  and 

iServices,  Arthur  Corazzini:  456-7730; 
Construction  and  Construction  Materials, 

Joseph  Lackey:  456-7156; 
Food,  Agriculture,  and  Trade,  Stephen 

Hiemstra:  456-7740; 
Metala,  Machinery  and  Equipment,  Eugene 

Roberts:  456-7784; 
Exceptions,  Walter  Leibowitz/David  Wagnen 

456-7733; 
Office  of  General  Counsel,  Alfred  M. 

Wurglitz:  456-6286,  George  R.  Johnson:  456- 

6286.  Charles  A.  Samuels:  456-6286. 
SUPPLEMENTARY  INFORMATION:  The 

Council  is  amending  the  price  standards 
(Subparts  705A  and  705C)  to  limit  the 
price  increases  that  companies  may  take 
during  the  third  quarter  of  the  second 
program  year.  The  changes  are  designed 
to  ensure  that  price  increases  are 
phased  in  gradually  over  the  remainder 
of  the  second  program  year. 

Although  Section  705.3  imposes 
intermediate  quarterly  limitations  on 
price  increases  during  the  second 
program  year,  the  limitation  during  the 
third  quarter  of  the  second  program  year 
is  equivalent  to  the  two-year  price 
limitation.  Consequentiy,  at  the 
beginning  of  the  third  program  quarter,  a 
compliance  unit  technically  could  have 
implemented  its  full  two-year  allowable. 
The  revised  intermediate  limitation  in 
S  705.3  limits  price  increases  during  the 
first  seven  quarters  to  seven-eights  of 
the  two-year  allowable  increase. 

Similar  seven-quarter  limitations  are 
being  added  to  the  gross  margin 
standard  for  food  manufacturing  and 
processing  ({  705.43]  and  the  gross 
margin  standard  for  petroleum  refinery 
operations  (S  705.44). 

An  associated  Question  and  Answer 
says  that  a  compliance  imit  that  can 
demonstrate  that  price  increases  in 
excess  of  the  21-month  limitation  (but  no 
more  than  the  two-year  limitation)  were 
implemented  during  its  third  program 
quarter  and  before  March  27, 1980,  will 
not  be  found  out  of  compliance. 

The  Council  discussed  the  possibility 
of  imposing  these  seventh-quarter 
limitations  in  the  preamble  to  its  interim 
final  price  standards  for  the  second 
program  year  (44  FR  5690a  at  50904).  At 
that  time,  the  Council  did  not  impose 
different  limitations  for  each  quarter  of 
the  second  program  year,  snd  cast  the 
standard  as  a  semi-aimual  limitation  to 
be  met  on  a  quarterly  basis.  The  Council 


then  noted,  however,  that  if  price 
developments  "suggest  the  need  for 
more  restrictive  quarterly  limitations, 
the  third  quarter  limitation  might  be 
adjusted  downward."  llie  level  of 
inflation  during  the  last  several  months 
demonstrates  the  need  for  a  tightened 
standard.  Accordingly,  the  Council  is 
making  these  changes. 

The  Council  is  publishing  these 
materials  on  an  interim  final  basis  since 
companies  need  to  know  these 
limitations  immediately.  The  Council 
has  provided  a  10-day  comment  period 
rather  than  a  customary  60-day 
comment  period  because  of  the 
imminence  of  the  relevant  period.  These 
changes  are  issued  in  response  to  an 
inflation  emergency  and  are  therefore 
exempt  fiom  the  requirements  of 
Executive  Order  12044. 

(Council  on  Wage  and  Price  Stability  Act 
Pub.  L  93-387  (August  24. 1974).  as  amended 
by  Pub.  L  94-78  (August  9, 1975]  and  Pub.  L 
95-121  (October  5. 1977),  (12  U.S.C.  1904 
note):  as  last  amended  by  Pub.  L  96-10  (May 
10, 1979);  E.0. 12092  (November  1, 1978);  E.O. 
12161  (September  28. 1979). 

Issued  in  Washington.  D.C^  March  28. 198a 
R.  Robert  RusaaO. 

Director,  Council  on  Wage  and  Price 
Stability. 

Accordingly,  Part  705  of  Tide  6  CFR  is 
amended  as  set  forth  below: 

1.  Section  705.3  is  amended  to  read  as 
follows: 

1705.3   Intennedlate  Price  Umltations. 

(a)  A  compliance  unit  complies  with 
the  18-month  and  21-month  price 
limitations  if  the  18-month  and  21 -month 
price  changes  do  not  exceed  three 
quarters  and  seven  eighths,  respectively, 
of  the  two-year  price  limitation.  The  18- 
month  price  change  is  the  sales- 
weighted  average  of  the  percentage 
changes  of  a  compliance  unit's  product 
prices  fiom  the  base  quarter  to  the 
second  quarter  of  the  second  program 
year.  The  21-month  price  change  is  the 
sales-weighted  average  of  the 
percentage  changes  of  a  compliance 
unit's  product  prices  fiom  the  base 
quarter  to  the  third  quarter  of  the  second 
program  year. 

(b)  ff  a  compliance  unit  was  granted 
or  properly  self-administered  a  profit-   . 
mat^gin  exception  during  the  first 
program  year,  it  complies  %vith  the  18- 
month  and  21-month  price  limitations, 
respectively,  if  the  18-month  price 
change  does  not  exceed  the  two-year 
price  limitation  less  one  half  of  the 
difference  between  the  two-year  price 
limitation  and  the  price  change  realized 
during  the  first  program  year,  and  if  the 
21-month  price  change  does  not  exceed 
the  two-year  price  limitation  less  one- 
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quarter  of  the  difference  between  the 
two-year  price  limitation  and  the  price 
change  realized  during  the  first  program 
year. 

(c)  The  sales-wei^ted  average  price 
change  from  the  base  quarter  to  the  first 
quarter  of  the  second  program  year 
should  not  exceed  the  18-month  price 
limitation  in  paragraph  (a)  of  this 
section  or,  if  applicable,  in  paragraph  (b) 
of  this  section.  The  sales-weighted 
average  price  change  from  the  base 
quarter  to  the  third  quarter  of  the  second 
program  year  should  not  exceed  the  21- 
month  price  limitation  in  paragraph  (a) 
of  this  section  or,  if  applicable,  in 
paragraph  (b)  of  this  section. 

(d)  A  compliance  unit  may  exceed  the 
intermediate  price  Umitations  if  it  can 
demonstrate  that  its  price  increases 

(1)  Are  justified  on  grounds  of 
seasonal  variations -in  business 
operations,  business  practices,  or 
unusual  business  conditions,  and 

(2)  Will  not  prevent  compliance  with 
the  two-year  price  limitation  by  the  end 
of  the  second  program  year. 

2.  Section  705.43  is  amended  by 
changing  "13.5"  in  paragraph  d(2]  to 
"11.&"  As  amended,  S  705.43(d]  reads  as 
follows:  ■    , 

S  705.43    Gross-Margin  Standard  for  Food 
Manufacturing  and  Processing. 

«       •        •        •        •  I 

(d)  Intermediate  gross-margm 
limitations.  (\)  A  compliance  unit 
complies  with  the  intermediate  gross- 
margin  limitation  in  the  first  and  second 
quarters  of  the  second  program  year  if 
its  gross  margin  in  each  of  those 
quarters  does  not  exceed  its  base- 
quarter  gross  margin  by  more  than  10 
percent  plus  any  positive  percentage 
growth  in  physical  volume  over  the 
base-quarter  volume. 

(2}  A  compliance  unit  complies  with 
the  intermediate  gross-margin  limitation 
in  the  third  quarter  of  the  second 
program  year  if  its  gross  margin  in  that 
quarter  does  not  | 

exceed  its  base-quarter  margin  by  more 
than  11.8  percent  plus  any  positive 
percentage  growth  in  physical  volume 
over  the  base-quarter  volume. 
•        •        •        •        • 

3.  Section  705.44  is  amended  by 
changing  "13.5"  in  paragraph  (e](2]  to 
"11.8."  As  amended,  S  705.44(e]  reads  as 
follows:  j 

9  705.44    Gross-Margin  Standard  fix 
Pstrolsum-Baflnfy  Operattona. 


(e)  Intermediate  gross-margin 
limitations.  [\]  A  refiner  complies  with 
the  intermediate  gross-margin  limitation 
in  the  first  and  second  quarters  of  the 


second  program  year  if  its  gross  margin 
per  barrel  in  each  of  those  quarters  does 
not  exceed  its  base-quarter  gross  margin 
per  barrel  by  more  than  10  percent 

(2}  A  refiner  complies  with  the 
intermediate  gross  margin  limitation  in 
the  third  quarter  of  the  second  program 
year  if  its  gross  margin  per  barrel  in  that 
quarter  does  not  exceed  its  base-quarter 
gross  margin  per  barrel  by  more  than 
11.8  percent 
*        •        •        •        • 

In  addition,  the  Coimcil  is  adopting 
the  following  Q  &  A  numbered  I-E-5,  to 
read  as  follows: 

I-E-5Q.  If  a  compliance  unit  implemented 
price  increases  in  excess  of  the  new  Zl-month 
intermediate  limitation  before  the  effective 
date  of  the  limitation  (March  27. 1980),  will 
that  compliance  unit  be  found  out  of 
compliance  with  the  new  limitation? 

A.  Not  if  the  compliance  unit  can 
demonstrate  that  it  had  begun  its  third 
program  quarter  and  transactions  had  in  fact 
occurred  (it  prices  in  excess  of  the  new 
intermediate  limitation  before  the  effective 
date  of  the  new  limitation. 
P>R  Ooc  so-  I00S8  FUed  3-n-aO;  9:07  am] 
8NJJN0  COM  S17I-01-« 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7CFRPart301 

Domestic  Quarantine  Notices;  Gypsy 
Moth  and  Browntail  Moth  Quarantine 
and  Regulations 

agency:  Animal  and  Plant  Health 
Inspeclion  Service,  USDA. 
ACnowc  PubUc  hearing:  corrections  of 
date. 

summary:  On  March  11, 1980,  a 
document  was  published  in  the  Federal 
Registiw  (45  FR 15505-15521)  which, 
among  other  things,  gave  notice  of  a 
public  hearing  concerning  the 
quarantining  qf  Illinois  and  Ohio  as 
emergency  measures  because  of  the 
gypsy  moth,  and  designating  certain 
areas  as  high-risk  areas  or  low-risk 
areas  ivithin  Connecticut  Illinois, 
Maine  Michigan,  New  Hampshire,-  New 
York,  Ohio,  Vermont  and  Virginia  as 
emergency  measures  because  of  the 
gypsy  moth.  The  document 
inadvc:rtently  stated  that  the  public 
hearing  would  be  held  on  March  25, 
1980.  Ilie  docimient  should  have  stated 
the  public  hearing  was  to  be  held  on 
April  (1, 1980.  Accordingly,  the  piiblic 
hearing  to  consider  these  emergency 
measures  will  be  held  at  10:00  a.m..  on 
April  8, 1980.  in  the  Federal  Building, 
Room  418, 234  Summit  Toledo.  Ohio. 


FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  E.  E.  Crooks.  (301)  436-8239. 
E.E.  Crooks. 

Acting  Deputy  Administrator,  Plant 
Protection  and  Quarantine  Programs,  Animal 
and  Plant  Health  Inspection  Service. 

[FR  Doc  80-10078  FUed  3-31-80!  12:24  pm] 
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This  section  of  ttie  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  28 

United  States  Standards  for  Grade  of 
American  Upland  Cotton 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  This  proposal  would  revise 
the  official  cotton  standards  for  grades 
of  American  upland  cotton  by  amending 
the  regulations  under  the  United  States 
Cotton  Standards  Act  (7  CFR  Part  28). 
This  action  would  eliminate  four 
descriptive  cotton  grade  standards, 
change  one  physical  grade  to  a 
descriptive  standard,  and  revise  the 
working  on  two  descriptive  standards. 
Cotton  Standards  for  the  Grade  of 
American  upland  cotton  would  then 
consist  of  13  physical  and  20  descriptive 
standards. 

date:  Comments  by  June  2, 1980. 
ADDRESS:  Send  comments  to  Harvin  R. 
Smith,  Chief,  Standards  and  Testing 
Branch,  Cotton  Division,  Agriculture 
Marketing  Service,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harvin  R.  Smith,  Telephone  (202)  447- 
2167. 
SUPPLEMENTARY  INFORMATION:  The 

present  Official  Cotton  Standards  for 
the  Grade  of  American  upland  cotton 
consist  of  14  physical  standards  and  23 
descriptive  standards.  During  the  past  6 
years  there  has  been  only  a  negligible 
volume  of  cotton  produced  in  the  grades 
Good  Middling  Light  Spotted,  Good 
Middling  Spotted,  Good  Mi,ddling  Light 
Gray,  and  Good  Middling  Gray.  A  total 
of  only  58  bales  has  been  classed  of 
these  grades  in  the  last  6  years.  The 
small  volume  of  cotton  produced  in 
these  grades  does  not  justify 
continuance  of  standards  for  them. 

The  proposed  revisions  in  standards 
will  be  considered  at  the  1980  Universal 
Cotton  Standards  Conference  to  be  held 


at  Memphis,  Tennessee,  on  May  20-21. 
All  overseas  signatories  to  the  Universal 
Cotton  Standards  Agreement  and  all 
segments  of  the  domestic  cotton 
industry  interested  in  standards  have 
been  invited  to  send  representatives  to 
this  conference. 

The  Department  proposes  to  make  the 
revisions  in  standards  effective  on  July 
1, 1981. 

In  order  to  effect  these  changes  in 
standards  the  following  revisions  in  7 
CFR  Part  28,  Subpart  C  are  proposed: 

1.  Change  the  physical  standard  for 
Good  Middling  Cotton,  §  28.402,  to  a 
descriptive  standard,  which  would  read 
as  follows: 

§28.402    Good  Middling. 

Good  Middling  is  American  upland 
cotton  which  in  color,  leaf,  and 
preparation  is  better  than  Strict 
Middling. 

§28.420    [Revoked] 

2.  Revoke  the  descriptive  standard  for 
Good  Middling  Light  Spotted  cotton, 

§  28.420. 

3.  Revise  the  wording  for  Strict 
Middling  Light  Spotted  cotton,  §  28.421, 
to  read  as  follows: 

§  28.421    Strict  Middling  LIgM  Spotted. 

Strict  Middling  Light  Spotted  is 
American  upland  cotton  which  in  color, 
leaf  and  preparation  is  better  than 
Middling  Light  Spotted. 

§28.430    [Revoked] 

4.  Revoke  the  descriptive  standard  for 
Good  Middling  Spotted  cotton,  §  28.430. 

§28.460    [Revoked] 

5.  Revoke  the  descriptive  standard  for 
Good  Middling  Light  Gray  cotton, 

§  28.460. 

6.  Revise  the  wording  for  Strict 
Middling  Light  Gray  cotton,  to  read  as 
follows: 

§  28.461    Strict  MiddUng  Light  Gray. 

Strict  Middling  Light  Gray  is 
American  upland  cotton  which  in  color 
is  Strict  Low  Middling  and  which  in  leaf 
and  preparation  is  Strict  Middling  or 
better. 

§28.470    [Revoked] 

7.  Revoke  the  descriptive  standard  for 
Good  Middling  Gray  cotton,  §  28.470. 

8.  Add  a  new  $  28.482  to  read  as 
follows: 


§  28.482    United  States  Cotton  Futures 
Act 

The  cotton  standards  contained  in 
§  28.301  through  §  28.603  of  this  part 
shall  be  effective  for  purposes  of  the 
United  States  Cotton  Futures  Act  (7 
U.S.C.  15b)  and  the  regulations 
thereunder  (7  CFR  part  27). 

§28.525    [Amended] 

9.  In  paragraph  (a)  of  §  28.525,  delete 
the  following  from  the  table  of  Full 
grade  name.  Symbol,  and  Code  No. 
(these  deletions  include  some  standards 
that  were  revoked  effective  July  1, 1975, 
39  FR  22939). 


Ful  grade  name 


Symbo( 


Code 
No 


strict  Good  MiddfciQ SGM 01 

Good  Middling  Lighl  Spotted...  GM  Lt  Sp 12 

Good  Middling  Spotted _..  GM  Sp 13 

Good  Middling  Tinged GM  Tg M 

Good  MkMing  Yellow  Stained  GM  YS..._ IS 

Good  Middling  Light  Gray  .„ GM  U  Gray 16 

Good  Middling  Gray GMGray 17 


(Sec.  10, 42  Stat  1519;  7  M&.C  61.  Interpret  or 
apply  sec.  6,  42  Stat.  1518,  as  amended;  7 
U.S.C.  56.) 

Note. — ^This  regulation  has  been 
determined  not  significant  under  the  USDA 
criteria  implementing  Executive  Order  12044, 
"Improving  Government  Regulations."  A 
draft  impact  analysis  is  available  from 
Harvin  Smith,  AMS.  (202)  447-2167. 

Dated:  March  26, 1980. 
William  T.  Manley. 

Deputy  Administrator,  Marketing  Program 
Operations. 

[FR  Doc.  80-9619  Filed  3-31-SO:  8;45  am] 
BILLING  CODE  341IMa-M 


NUCLEAR  REGULATQRY 
COMIMISSION 

10  CFR  Part  19 

Informal  Conference  During 
Inspection;  Notice  of  Proposed 
Rulemaking 

Correction 

In  FH  Doc.  80-9272  appearing  on  page 
1956  in  the  issue  for  Wednesday,  March 
26, 1980,  in  the  second  column,  the  last 
line,  the  phone  number  now  reading 
"301-444-5975"  should  be  corrected  to 
read  "301-443-5975". 
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SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  121  | 

Small  Business  Size  Standards; 
Hearings  and  Review  of  SBA  Size 
Standard  for  Federal  TlmtMr  Sales 

agency:  Small  Business  Admmlstration. 
action:  Notice  of  Public  Hearing. 

summary:  Currently  the  Small  Business 
Size  Standard  Regulations  provide, 
among  other  things,  that  a  concern  is 
small  for  the  purpose  of  bidding  on  a 
small  business  set-aside  of  Government 
timber,  if  that  concern  has  less  than  500 
employees.  The  ciurent  SOO  employee 
size  standard  was  last  reviewed  by 
public  hearing  in  1975.  Que8tions,have 
arisen  as  to  whether  the  500  employee 
size  standard  is  still  appropriate.  Ilie 
SBA  has  decided  to  hold  three 
factfinding  hearings  into  the  desirability 
of  retaining,  raising,  or  lowering  the 
current  size  standard. 
DATES:  The  hearings  will  be  held  on 
April  29.  May  1  and  May  6. 1980,  from  9 
a.m.  to  5  p.m.  each  day. 

ADDRESSES:  The  hearings  will  be  held  at 
the  following  locations: 

April  29—722  Capitol  Mall  Room  1098, 

Sacramento,  California. 
May  1 — South  Auditorium,  New  Federal 

Building.  915  Second  Avenue,  Seattle, 

Washington. 
May  6 — L  D.  Strom  Auditorium,  Richard 

Russell  Federal  Building,  75  Spring  Street, 

S.W..  Atlanta,  Georgia. 

Interested  parties  unable  to  sTttend 
may  submit  dieir  comments  for  the 
record  directly  to:  Kaleel  C.  Skeirik, 
Chief,  Size  Standards  Division,  Small 
Business  Administration,  1441  L  Street, 
NW.,  Room  500,  Washington,  D.C.  20416. 
FOR  FURTHER  INFORMATION  CONTACT 
Roland  E.  Berg,  (202)  853-6078  or  John  D. 
Whitmore.  Jr..  (202)  653-6373. 

SUPPLEMENTARY  INFORMATION:      | 
Currently,  paragraph  121.3-9{b)  of  the 
Small  Business  Size  Standards 
Regulations  (Part  121,  Chapter  I,  Title  13, 
of  the  Code  of  Federal  Regulations] 
provides  that  a  concern  is  small  for  the 
purpose  of  bidding  on  a  small  business 
set-aside  sale  of  Government  timber  if  it 
meets  the  following  definitions: 

(b)  Sales  of  Govenunent-owned 
timber. 

(1)  In  connection  with  sale  of 
Government-owned  timber,  a  small 
business  is  a  concern  that: 

(i)  Is  primarily  engaged  in  the  logging 
or  forest  products  industry; 

(ii)  Is  independently  owned  and 
operated; 

(iii)  Is  not  dominant  in  its  field  of 
operation;  and 


(iv)  Together  with  its  affiliates,  its 
number  of  employees  does  not  exceed 
500  persons. 

(2)  In  the  case  of  Government  sales  of 
timber  reserved  for  or  involving 
preferential  treatment  of  small 
businesses,  when  the  Government 
timber  being  purchased  is  to  be  resold,  a 
concern  is  a  small  business  when: 

(i)  It  is  a  small  business  within  the 
meeining  of  paragraph  (b)(1)  of  this 
section,  and 

(ii)  It  agrees  that  it  will  not  sell  to  a 
concern  which  is  not  a  small  business 
within  the  meaning  of  this  paragraph 
more  than  30  percent  of  such  timber  or, 
in  the  case  of  timber  from  certain 
geographical  areas  set  forth  in  Schedule 
E  of  this  part,  more  than  the  percentage 
established  therein  for  such  area.  The 
term  "sell"  includes  but  is  not  limited  to 
the  exchange  of  sawlogs  for  sawlogs  on 
a  product-for-product  basis  with  or 
without  monetary  adjustment,  and  an 
indirect  transfer  such  as  the  sale  of  the 
assets  of  (or  a  controlling  interest  in)  a 
concern  after  it  has  been  awarded  one 
or  more  set-aside  sales  of  timber.  Under 
the  latter  circumstances,  if,  after  being 
awarded  a  set-aside  sale  of  timber  a 
small  business  concern  merges  with  or 
becomes  subject  to  the  control  of  a  large 
business,  so  much  of  such  timber  (or 
sawlogs  therefrom)  shall  be  sold  to  one 
or  more  small  businesses  as  is 
necessary  for  compliance  with  the  30 
percent  (50  percent  in  Alaska) 
restriction. 

(3)  In  the  case  of  Government  sales 
reserved  for  or  involving  preferential 
treatment  of  small  businesses,  when  the 
Government  timber  purchased  is  not  to 
be  resold  in  the  form  of  sawlogs  to  be 
manufactured  into  lumber  and  timbers, 
a  concern  is  a  small  business  when: 

(i)  It  meets  the  criteria  contained  in 
paragraph  (b)(1)  of  this  section,  and 

(ii)  It  agrees  that,  in  manufacturing 
lumber  or  timber  from  such  sawlogs  cut 
from  the  Government  timber,  it  will  do 
so  only  with  its  own  facihties  or  those  of 
concerns  that  qualify  under  paragraph 
(b)(1)  of  this  section  as  a  small  business. 
This  provision  assumes  that  the 
successful  bidder  will  remain  a  small 
business  until  the  products  have  been 
manufactured.  Accordingly,  if,  after 
acquiring  the  set-aside  sale  the  bidder  is 
purchased  by,  becomes  controlled  by,  or 
is  merged  with  a  large  business,  so  much 
of  such  timber  (or  sawlogs  therefrom)  as 
is  necessary  shall  be  sold  to  one  or  more 
small  businesses  for  compliance  with 
the  30  percent  (50  percent  in  Alaska) 
restriction.  Any  concern  which  self- 
certifies  as  a  small  business  concern  for 
the  purpose  of  award  under  a  small 
business  set-aside  sale  of  Government 
timber  is  expected  to  maintain  evidence 


that  it  did  so  in  good  faith.  Accordingly, 
such  a  concern  will  have  to  maintain  for 
a  period  of  3  years  the  names,  address, 
and  size  status  of  each  concern  to  whom 
the  timber  or  sawlogs  were  sold  or 
disposed,  and  the  log  species,  grades, 
and  volumes  involved.  Such  concern, 
and  any  subsequent  small  business   , 
concern  that  acquires  the  sawlogs,  also 
shall  require  its  small  business 
purchasers  to  maintain  similar  records 
for  a  period  of  3  years.  Further,  if  the 
timber  purchased  is  not  to  be  resold  in 
the  form  of  sawlogs,  but  is  to  be 
manufactured  into  lumber  or  timber  by  a 
concern  other  than  the  bidder,  the 
bidder  must  maintain  records  to  show 
the  name,  address,  and  size  status  of  the 
concern  manufacturing  the  sawlogs  into 
lumber  or  timber. 

Questions  have  been  raised  as  to 
whether  the  500-employee  size  standard 
in  the  above  definition  is  still 
appropriate.  Sdme  interested  parties 
have  claimed  that  it  should  be  raised, 
others  feel  it  should  be  lowered,  and 
some  think  it  should  remain  the  same. 

The  ciurent  500-employee  size 
standard  was  last  reviewed  by  public 
hearings  in  1975,  prior  to  the  start  of  the 
current  5-year  share  computation  period. 
Because  of  the  length  of  time  since  the 
last  review  and  the  number  of  inquiries 
regarding  the  500-employee  size 
standard,  SBA  has  decided  to  hold  three 
public  hearings.  The  dates,  time,  and 
location  of  these  hearings  are  as 
follows: 


Place 

Oat*                Time 

722  Capitol  Mall,  Room  1098. 

April  29, 1980  9  a.m.  to  5 

Sacramento,  California 

pjn. 

South  Auditorium,  Nem 

Mayl.  1980..  9  a.m.  to  5 

Federal  Bujidirig,  915  2nd 

p.m. 

Avenue,  Seattle, 

Washington. 

L  D.  Strom  Auditorium, 

May  6.  1980..  9  a.m.  to 5 

Richard  Russell  Federal 

p.m. 

Building.  75  Spring  Street 

• 

SW..  Atlanta,  Georgia. 

These  hearings  are  factfinding  in 
nature,  thus  SBA  wishes  that  statements 
made  at  these  hearings,  address  as  a 
minimum,  the  following  issues  as  they 
relate  to  the  size  standard. 

1.  The  impact  of  the  competitive 
aspects  of  the  forest  products  industry 
to  include: 

a.  Ease  of  entry. 

b.  Capital  investment. 

c.  Consolidation/iategration/mergers. 

d.  Specialization. 

e.  Private  land  holdings. 

f.  Changes  in  industry  structure  since  1975. 

2.  The  impact  of  technological  changes 
to  include  iimovations  that  relate: 
Labor-intensive  vs.  capital-intensive 
actions;  material  utilization. 


Federal  Register  /  Vol.  45,  No.  64  /  Tuesday,  April  1.  1980  /  Proposed  Rules  21263 


3.  Impact  of  energy  costs,  log  exports, 
and  land  withdrawal  actions. 

4.  The  impact  of  selling  agencies' 
regulations  and  procedures  upon 
participating  firms. 

5.  The  impact  of  all  Govenunent 
(Federal,  State,  and  local)  regulations 
on:  Employee  levels,  products  and 
procedures,  industry  and  individual  firm 
structure. 

6.  The  current  size  standard  and  the 
impact  upon  industry  of  proposals  to 
raise,  lower,  or  retain  the  500-employee 
level.  Should  there  be  more  than  one 
size  standard  and  should  geographic/ 
regional  differences  in  the  industry,  iJF 
they  exist,  be  recognized? 

Interested  parties  will  be  given  a 
reasonable  time  for  an  oral  presentation; 
however,  if  a  large  number  of  parties 
desires  to  make  statements,  it  may  be 
necessary  to  establish  a  time  limitation 
on-individual  presentations. 

This  is  only  factfinding,  not  adversary, 
thus  cross-examination  of  witnesses  wUl 
not  be  permitted.  Members  of  the  panel 
may  ask  questions  of  the  speaker, 
however. 

Interested  parties  unable  to  attend 
may  submit  their  comments  for  the 
record  directiy  to:  Kaleel  C.  Skeirik, 
Chief,  Size  Standards  Division,  Small 
Business  Administration.  1441 L  Street 
NW.,  Room  500.  Washmgton.  D.C.  20416. 

FOR  FURTHER  INFORMATION  CONTACT: 
Roland  E.  Berg,  (202)  653-6078  or  John  D. 
Whitmore,  Jr..  (202)  653-6373. 

Dated:  March  28,  igaa 
A.  Vernon  Weaver, 
Administrator. 

[FR  Doc  80-9912  Filed  ^1-80: 8:45  am) 
BtLUNQ  CODE  M»S-01-M 


DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division,  Employment 
Standards  Administration 

29  CFR  Part  1 

Procedures  for  Predetermination  of 
Wage  Rates;  Further  Extension  of 
Comment  Period 

agency:  Wage  and  Hour  Division, 

Labor. 

action:  Proposed  rule;  Further 

Extension  of  Comment  Period. 

summary:  This  document  further 
extends  the  period  for  filing  comments 
regarding  a  proposed  rule  intended  to 
revise  Part  1  of  Title  29  of  the  Code  of 
Federal  Regulations  (29  CFR  Part  1] 
which  concerns  Procedures  For 
Predetermination  of  Wage  Rates.  This 


action  is  taken  to  permit  comments  to  be 

made  in  conjunction  with  comments  on 

Parts  6  and  8  of  this  tide. 

DATE:  Comments  must  be  received  on  or 

before  May  27, 1980. 

ADDRESS:  Comments  should  be  sent  to 

Mrs.  Dorothy  P.  Come,  Assistant 

Administrator,  Wage  and  Hour  Division. 

Employment  Standards  Administration. 

U.S.  Department  of  Labor,  Room  S-3S02, 

200  Constitution  Avenue,  N.W., 

Washington,  D.C  20210. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dorothy  P.  Come,  Assistant 
Administrator,  Wage  and  Hour  Division, 
Employment  Standards  Administration, 
U.S.  Department  of  Labor,  Room  S-3502, 
200  Constitution  Avenue,  N.W., 
Washington.  D.C.  20210.  Telephone:  202- 
523-8333. 
SUPPLEMENTARY  INFORMATION:  In  the 

Federal  Register  of  December  28, 1979 
(44  FR  77026)  Uie  Departinent  of  Labor 
pubUshed  a  proposed  rule  intended  to 
revise  29  CFR  Part  1  which  concerns 
Procedures  for  Predetermination  of 
Wage  Rates.  Interested  persons  were 
requested  to  submit  comments  on  or 
before  February  26, 1980. 

In  the  Federal  Register  of  February  15. 
1980  (45  FR  10374)  the  Department  of 
Labor  extended  this  period  for 
comments  until  March  27, 1980. 

To  allow  comments  on  proposed  Part 
1  together  with  procedural  rules  in 
proposed  Parts  6  and  8,  to  be  published 
in  the  immediate  future,  the  agency 
believes  that  it  is  in  the  public  interest 
to  grant  a  further  extension  of  the 
comment  period  for  all  interested 
persons.  Therefore,  the  comment  period 
for  the  proposed  rule,  revising  29  CFR 
Part  1  (Procedure  For  Predetermination 
of  Wage  Rates),  is  extended  to  May  27, 
1980. 

Signed  at  Washington,  D.C.  this  27th  day 
of  March,  1980. 
Donald  Elisbuis. 

Assistant  Secretary  of  Labor,  Employment 
Standards  Administration. 
[FR  Doc  80-8884  Filed  S-31-80: 845  am) 
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29  CFR  Part  4 

Service  Contract  Act;  Labor  Standards 
for  Federal  Service  Contracts;  Further 
Extension  of  Comment  Period 

agency:  Wage  and  Hour  Division. 

Labor. 

ACTION:  Proposed  rule;  Further 

Extension  of  Comment  Period. 

SUMMARY:  This  document  further 


extends  the  period  for  filing  comments 
regarding  a  proposed  rule  intended  to 
revise  Part  4  of  Tide  29  of  the  Code  of 
Federal  Regulations  (29  CFR  Part  4) 
which  concerns  Labor  Standards  for 
Federal  Service  Contracts.  This  action  is 
taken  to  permit  comments  to  be  made  in 
conjunction  with  comments  on  Parts  6 
and  8  of  this  tide. 

DATE:  Comments  must  be  received  on  or 
before  May  27, 1980. 

ADDRESS:  Comments  should  be  sent  to 
Mrs.  Dorothy  P.  Come,  Assistant 
Administrator,  Wage  and  Hour  Division. 
Employment  Standards  Administration. 
U.  S.  Department  of  Labor.  Room  S- 
3502,  200  Constitution  Ave.,  N.W.. 
Washington,  D.C 

FOR  FURTHER  INFORMATION  CONTACT! 

Dorothy  P.  Come.  Assistant 
Administrator,  Wage  and  Hour  Division, 
Employment  Standards  Administration, 
U.  S.  Department  of  Labor,  Room  S- 
3502,  200  Constitiition  Ave.,  N.W., 
Washmgton.  D.C,  20210.  Telephone: 
202-523-6333. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  December  28, 1979 
(44  FR  77036)  Uie  Department  of  Labor 
published  a  proposed  rule  intended  to 
revise  29  CFR  Part  4  which  concerns 
Labor  Standards  for  Federal  Service 
Contracts.  Interested  persons  were 
requested  to  submit  comments  on  or 
before  February  26, 1980. 

In  the  Federal  Register  of  February  IS, 
1980  (45  FR  10375)  the  Department  of 
Labor  extended  this  period  for  comment 
until  March  27, 1980. 

Part  4  interrelates  with  a  proposed 
revision  to  Part  6  of  this  tide  and  a  new 
proposed  Part  8  of  this  tide,  which  are  to 
be  published  in  the  immediate  futiu«.  To 
allow  comments  on  proposed  Part  4 
together  with  proposed  Parts  6  and  8, 
the  agency  believes  that  it  is  in  the 
pubhc  interest  to  grant  a  further 
extension  of  the  comment  period  for  all 
interested  persons.  Therefore,  the 
comment  period  for  the  proposed  rule, 
revising  29  CFR  Part  4  (Labor  Standards 
for  Federal  Service  Contracts),  is 
extended  to  May  27, 1980. 

Signed  at  Wasliington,  D.C,  this  27th  day 
of  March,  1980. 

Donald  Elisburg, 

Assistant  Secretary  of  Labor,  Employment 
Standards  Administration. 

(FR  Doc  80-8885  Filed  3-^1-80: 8:45  am] 
BiUJNO  COOE  4S10-Z7-« 
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29CFRPart5  I 

Labor  Standards  Provisions  Appllcabia 
to  Contracts  Covering  Federally 
Flnancad  and  Assisted  Construction 
(also  Labor  Standards  Provisions 
Applicable  to  Nonconstruction 
Contracts  Subject  to  the  Contract 
Work  Hours  and  Safety  Standards 
Act^  Further  Extension  of  Comment 
Period 

agency:  Wage  and  Hour  Divlgion, 

Labor. 

action:  Proposed  rule;  Furtha 

Extension  of  Comment  Period. 

summary:  This  document  further 
extends  the  period  for  filing  comments 
regarding  a  proposed  rule  intended  to 
revise  Part  5  of  Title  29  of  the  Code  of 
Federal  Regulations  (29  CFR  Part  5) 
which  concerns  Labor  Standards 
Provisions  Applicable  to  Contracts 
Covering  Federally  Financed  and 
Assisted  Construction  (Also  Labor 
Standards  Provisions  Applicable  to 
Nonconstruction  Contracts  Subject  to 
the  Contract  Work  Hours  and  Safety 
Standards  Act).  This  action  is  taken  to 
permit  comments  to  be  made  in 
conjimction  with  comments  on  Parts  6 
and  8  of  this  title. 

date:  Comments  must  be  received  on  or 
before  May  27, 1980. 
ADDRESS:  Comments  should  be  sent  to 
Mrs.  Dorothy  P.  Come,  Assistant 
Administrator,  Wage  and  Hour  Division, 
Employment  Standards  Administration, 
U.S.  Department  of  Labor,  Room  S-3502. 
200  Constitution  Ave.,  N.W., 
Washington.  D.C.  20210. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dorothy  P.  Come,  Assistant 
Administrator,  Wage  and  Hour  Division, 
Employment  Standards  Administration, 
U.S.  Department  of  Labor,  Room  S-d502. 
200  Constitution  Ave.,  N.W., 
Washington,  D.C,  20210.  Telephone: 
202-523-8333. 

SUPPLEMNENTARY  INFORMATION:  In  the 
Federal  Re^ster  of  December  28, 1979 
(44  FR  77080)  the  Department  of  Labor 
published  a  proposed  rule  intended  to 
revise  29  CFR  Part  5  which  concerns 
Labor  Standards  Provisions  Applicable 
to  Contracts  Covering  Federally 
Financed  and  Assisted  Construction 
(Also  Labor  Standards  Provisions 
Applicable  to  Nonconstruction 
Contracts  Subject  to  the  Contract  Work 
Hours  and  Safety  Standards  Act). 
Interested  persons  were  requested  to 
submit  comments  on  or  before  February 
26.1980. 

In  the  Federal  Register  of  February  15. 
1980  (45  FR  10275)  the  Department  of 
Labor  extended  this  period  for  comment 
until  March  27. 1980. 


Part  5  interrelates  with  a  proposed 
revision  to  Part  6  of  this  title  and  a  new 
proposed  Part  8  of  this  title,  which  are  to 
be  published  in  the  immediate  future.  To 
allow  comments  on  proposed  Part  5 
together  with  proposed  Parts  6  and  8, 
the  agency  believes  that  it  is  in  die 
public  interest  to  grant  a  further 
extension  of  the  comment  period  for  all 
interested  persons.  Therefore,  the 
comment  period  for  the  proposed  rule, 
revising  29  CFR  Part  5  (Labor  Standards 
Provisions  AppHcable  to  Contracts 
Covering  Federally  Financed  and 
Assisted  Construction  (Also  Labor 
Standards  Provisions  Applicable  to 
Nonconstruction  Contracts  Subject  to 
the  Contract  Work  Hours  and  Safety 
Standards  Act)),  is  extended  to  May  27, 
1980. 

Signed  at  Washington.  D.C,  this  27tb  day 
of  March,  1980. 
Donald  EUsbuig, 

Assistant  Secretary  of  Labor.  Employment 
Standards  Administration, 

PH  Doc  aO-SBSB  FUad  S-Sl-aOt  BM  uij 
BIUMM  CODS  4S10-27-H 


FEDERAL  MEDIATION  AND 
CONCILIATION  SERVICE 

29  CFR  Part  1425 

Role  of  the  Mediation  Assistance  in 
the  Federal  Service 

agency:  Federal  Mediation  and 
Conciliation  Service. 
action:  Proposed  Rule. 

SUMMARY:  As  directed  by  Section  7134 
of  Title  Vn  of  die  Civil  Service  Reform 
Act,  Federal  Mediation  and  Conciliation 
Service  proposes  the  following 
regulations  concerning  its  role  in 
Federal  Sector  Labor  Relations.  These 
proposed  regulation  would  supersede 
the  existing  regulations. 

The  regulations  provide  that  FMCS 
may  provide  its  services  in  negotiation 
disputes  in  the  Federal  Sector  on  its  own 
motion  or  at  the  request  of  one  or  both 
parties.  The  Service  may  set  time  limits 
on  its  participation  and  may  make 
recommendations  to  the  parties  for 
settiement  where  it  determines  such 
procedures  to  be  appropriate.  Any 
recommendations  made  may  be 
forwarded  to  the  Federal  Service 
Impasses  Panel. 

The  regulations  require  that  the 
initiating  party  notify  FMCS  of 
negotiations  at  least  30  days-prior  to  the 
termination  or  modification  date  of  an 
existing  agreement.  In  initial 
negotiation,  the  parties  must  notify 
FMCS  within  30  days  after  commencing 
negotiations.  These  requirements  do  not 


apply  to  mid-term  or  impact  bargaining. 

The  parties  have  a  duty  to  participate 

fully  and  prompUy  in  meetings  called  by 

the  Service.  If  ihe  mediation  process  is 

unsuccessful,  the  Service  or  the  parties 

may  request  consideration  of  the  matter 

by  the  Federal  Service  Impasses  PaneL 

However,  the  Service  will  not  refer  a 

case  to  the  FSEP  until  the  mediation 

process  has  been  completed. 

DATES:  Comments  must  be  received  by 

June  2, 1980. 

ADDKSSES:  Send  comments  to:  Office 

of  the  General  Counsel,  Federal 

Mediation  and  Conciliation  Service, 

Washmgton,  DC  20427.  All  comments 

received  may  be  inspected  during 

normal  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  B.  Broff,  Assistant  General 

Counsel,  Office  of  the  General  Counsel. 

(202)  65a-5305. 

SUPPLEMENTARY  INFORMATION:  One 

purpose  of  Tide  VII  of  the  Civil  Service 
Reform  Act  (5  U.S.C  7101  et.  seq.)  is  to 
maximize  the  ability  of  the  parties  to  die 
collective  bargaining  relationship  to 
conclude  an  agreement  on  their  own 
rather  than  to  have  it  imposed  on  them 
from  outside.  The  role  of  FMCS  is  to 
facilitate  agreement  between  the  parties. 

The  Service  published  an  advance 
notice  of  proposed  rulemaking  (44  FR 
40354,  July  10, 1979)  soHciting  comment 
on  the  following  options:  (1)  Establishing 
a  notice  requirement  in  cases  of  initial 
agreement  negotiations  as  well  as 
modification  or  termination  of  an 
existing  agreement; 

(2)  Making  explicit  the  Service's 
authority  to  set  time  limits  for  its 
participation  and  to  make 
recommendations  for  settiement  to  the 
parties  where  appropriate;  and 

(3)  Stating  as  FMCS  policy  tiiat  die 
Service  will  not  refer  a  case  to  the 
Federal  Service  Impasses  Panel  until  the 
mediation  process  has  been  exhausted. 
A  number  of  comments  were  received 
and  have  been  considered. 

In  response  to  the  comments,  the 
notice  requirement  was  clarified  to 
exempt  mid-term  impact  bargaining.  A 
number  of  comments  requested  this 
modification  because  mid-term 
bargaining  occurs  frequently,  is 
informal,  and  often  occurs  under  time 
constraints. 

Another  clarification  involved  the 
proposal  that  the  Service  would  not 
refer  cases  to  the  FSIP  until  mediation 
had  been  exhausted.  A  number  of 
commenters  misinterpreted  this  to  mean 
that  the  Service  would  refuse  to  allow 
parties  to  go  to  the  Panel,  lie  intent  of 
the  provision  was  to  indicate  to  the 
parties  that  the  Service  is  increasing  its 
efforts  to  help  them  achieve  a  voluntary 


Federal  Register  /  Vol.  45,  No.  64  /  Tuesday.  April  1,  1980  /  Proposed  Rules 


21265 


setdement.  The  proposal  did  not  attempt 
to  bar  the  parties  from  going  to  the 
Panel,  and  the  language  of  the  proposed 
regulation  makes  this  explicit 

The  notices  required  of  the  parties  are 
intended  to  assist  the  Service  in  carrying 
out  its  responsibilities  under  Title  VII. 
By  alerting  the  Service  at  an  early  stage 
in  negotiations,  the  notices  will  allow 
the  Service  to  play  a  more  meaningful 
role  in  the  process. 

By  imposing  time  deadlines,  the 
Service  would  seek  to  establish  the 
concentrated  bargaining  atmosphere 
fi-equendy  necessary  for  the  parties  to 
reach  agreement  The  proposed 
regulation  would  put  the  parties  on 
notice  that  the  Service  may  set  time 
limits  at  the  outset  or  at  any  time  during 
the  mediation  process.  The  time  limits 
could  be  tailored  to  each  particular 
dispute. 

If  the  time  established  were  reached 
without  a  setdement  the  Service  could 
make  recommendations  for  setdement 
to  the  parties.  If  the  recommendations 
were  not  accepted  within  time  limits  set 
by  the  Service,  the  Service  could  refer 
the  dispute  to  Federal  Service  Impasses 
Panel  and  could  send  the 
recommendations  to  the  FSIP.  FMCS  has 
used  these  techniques  in  some  federal 
sector  cases.  Specific  language  in  the 
regulations  would,  however,  put  the 
parties  on  express  notice  of  the  intent  of 
the  Service  to  use  such  techniques  in 
appropriate  cases. 

The  possibility  of  recommendations 
and  their  potential  transmittal  to  FSIP 
would  underscore  the  significance  of  the 
deadline  imposed  by  the  mediator.  The 
result  would  be  more  meaningful 
bargaining  by  the  parties  and  a  greater 
number  of  disputes  resolved  by  the 
parties  themselves. 

In  order  to  provide  the  fullest 
opportunity  for  the  parties  to  reach 
agreement  by  negotiation,  the  Service 
will  not  refer  a  case  to  the  Federal 
Services  Impasses  Panel  untd  the 
mediation  process  has  been  exhausted 

It  is  proposed  to  revise  29  CFR  Part 
1425  to  read  as  follows: 

PART  1425— MEDIATION  ASSISTANCE 
IN  THE  FEDERAL  SERVICE 

Sec. 

1425.1  DeBnitions. 

1425.2  Notice  to  the  service  of  agreement 
negotiation^. 

1425.3  Functions  of  the  service  under  Title 
vn  of  the  CivU  Service  Reform  Act 

1426.4  Duty  of  parties. 

1425.5  Referrd  to  FSIP. 

1425  J    Us*  of  third-party  mtdiation 
assistance. 
Audwcity:  5  U.&C  7119, 7134. 

11425.1    Definitions. 
As  used  in  this  part: 


(a)  'The  Service"  means  Federal 
Mediation  and  Conciliation  Service. 

(b)  "Party"  or  "Parties"  means  (1)  any 
appropriate  activity,  facility, 
geographical  subdivision,  or 
combination  thereof,  of  an  agency  as 
that  term  is  defined  in  5  U.S.C.  7103  (3). 
or  (2)  a  labor  organization  as  that  term 
is  defined  in  5  U.S.C.  7103(4). 

(c)  "Tliird-party  mediation  assistance" 
means  mediation  by  persons  other  than 
FMCS  commissioners. 

(d)  "Provide  its  services"  means  to 
make  the  services  and  facilities  of  the 
Service  available  either  on  its  own 
motion  or  upon  the  special  request  of 
one  or  both  of  the  parties. 

81425.2    Notice  to  the  service  of 
agreement  negotiations. 

In  order  that  the  Service  may  provide 
assistance  to  the  parties,  the  party 
initiating  negotiations  shall  file  a  notice 
with  the  Regional  Director  of  the  region 
in  which  the  negotiation  will  take  place 
at  least  thirty  (30)  days  prior  to  the 
expiration  or  modification  date  of  an 
existing  agreement  Parties  entering 
negotiations  for  an  initial  agreement 
shall  file  such  notice  within  30  days 
after  commencing  negotiations.  Parties 
engaging  in  mid-term  or  impact 
bargaining  need  not  submit  a  notice. 
Form,  FMCS  Form  F-53,*  has  been 
prepared  by  the  Service  for  use  by  the 
parties. 

i  1425.3    Functions  of  the  service  under 
titie  VII  of  the  Civil  Service  Reform  Act 

(a)  The  service  may  provide  its 
assistance  in  any  negotiations  dispute 
when  earnest  efforts  by  the  parites  to 
reach  agreement  through  direct 
negotiation  have  failed  to  resolve  the 
dispute.  When  the  existence  of  a 
negotiation  dispute  comes  to  the 
attention  of  the  Service  through  a 
specific  request  for  mediation  from  one 
or  both  of  the  parties,  through 
notification  under  the  provisions  of 

{  1425.2,  or  otherwise,  the  Service  will 
examine  the  information  concerning  the 
dispute.  If,  in  its  opinion,  the  need  for 
mediation  exists,  the  Service  will  use  its 
best  efforts  to  assist  the  parties  to  reach 
agreement 

(b)  The  Service  may,  at  the  outset  of 
negotiations  or  at  any  time  in  the 
dispute,  set  time  limits  on  its 
participation.  If  no  setdement  of  the 
dispute  is  reached  by  the  expiration  of 
the  time  limits,  the  Service  may  make 
recommendations  to  the  parties  for 
setdement  of  the  dispute.  If 
recommendations  made  by  the  Service 
are  not  accepted  by  the  parties  within 


'Filed  aa  part  of  the  origiiial  docuaent  Copiea  cf 
thif  fonn  are  available  apon  laqneat  to  anjr  (JBce  of 
the  Service. 


time  limits  set  by  the  Service,  the  matter 
may  be  referred  to  the  Federal  Services 
Impasses  Panel  (FSIP). 
Recommendations  made  by  the  Service 
may  be  sent  to  the  FSIP. 

I142S.4    DutyofpertiesL 

It  shall  be  the  duty  of  the  parties  to 
participate  fully  and  promptly  in  any 
meetings  arranged  by  the  Service  for  the 
purpose  of  assisting  the  setdement  of  a 
negotiation  dispute. 

S  1425.5    Referral  to  FSIP. 

If  the  mediation  process  has  been 
completed  and  the  parties  are  at  a 
negotiation  impasse,  the  Service  or  the 
parties  may  request  consideration  of  the 
matter  by  die  Federal  Services  Impasses 
PaneL  The  Service  shall  not  refer  a  case 
to  FSIP  until  the  mediation  process  has 
been  exhausted  and  the  parties  are  at  a 
negotiation  impasse. 

S1425.6    Use  of  third-party  mediation 
assistance. 

If  the  parties  should  mutually  agree  to 
third-party  mediation  assistance  other 
than  that  of  the  Service,  both  parties 
shall  immediately  inform  the  Service  in 
writing  of  this  agreement  Such  written 
communication  shall  be  filed  with  the 
regional  director  of  the  region  in  which 
the  negotiation  is  scheduled,  and  shall 
state  what  alternate  assistance  the 
parties  have  agreed  to  use. 

Dated  at  Washington,  D.C,  March  26, 198a 
Robert  P.  Gajdys. 
Director  of  Administration. 

[FR  Ooc  aiV«B4  FUad  S-Sl-aO!  8:48  am] 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Parts  1910, 1918, 1926,  and 
1928 

[Docket  NaH-1 17] 

Occupational  Safety  and  Health 
Hazards  in  Grain  Handling  Facilities; 
Extension  of  the  Comment  Period 

AOENCY:  Occupational  Safety  and 
Healdi  Administi-ation  (OSHA). 
ACTION:  Extension  of  the  deadline  for 
the  submission  of  comments  and 
information  on  the  safety  and  health 
hazards  associated  with  grain  handling. 

summary:  This  notice  extends  the 
comment  period  for  wriHen  responses  to 
the  questions  OSHA  presented  in  the 
**Occupational  Safety  and  Health 
Hazards  in  Grain  Handling  Facilities; 
Request  for  Comments  and  Information" 
(45  FR  10732). 
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DATES:  Written  responses  to  the  notice 
must  be  submitted  on  or  before  lone  30, 
1980. 

address:  The  written  information 
should  be  submitted,  in  quadruplicate, 
to  the  Docket  Officer.  Docket  H-117, 
Room  S6212.  U.S.  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue,  NW.,  Washington.  D.C  20210; 
(202)  523-7894. 
FOR  FURTHER  INFORMATION  CONTACT: 

Health.  Dr.  Flo  Ryer,  Director.  Office 
of  Special  Standards  Programs, 
Directorate  of  Health  Standards 
Programs,  Room  N3663,  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Avenue.  NW..  Washington, 
D.C.  20210;  (202)  523-7174. 

Safety.  Thomas  Seymour.  Director. 
Office  of  Fire  Protection  Engineering 
Standards,  Directorate  of  Safety 
Standards  Programs,  Room  N3463, 
Occupational  Safety  and  Health 
Admhiistration,  200  Constitution 
Avenue,  NW.,  Washington,  D.a  20210; 
(202)  523-721&  ] 

SUPPLEMENTARY  INFORMATION:  On 

February  15. 1980.  OSHA  published  in 
the  Federal  Register  (45  FR 10732)  a 
"Request  for  Comments  and 
Information"  regarding  the  safety  and 
health  hazards  associated  with  grain 
handling.  In  the  notice,  OSHA  requested 
written  responses  to  questions  divided 
into  twelve  safety  and  health  categories, 
and  also  announced  the  following 
schedule  for  informal  public  meetings: 
April  15-17  in  Superior,  Wisconsin; 
April  22-24  in  Kenner.  Louisiana;  and 
April  29-May  1,  Kansas  City,  Missouri. 
The  written  responses  were  to  have 
been  received  by  OSHA  by  May  5. 1980. 

OSHA  has  received  several  requests 
to  extend  the  comment  period.  In  order 
to  ensure  that  these  interested  parties 
have  sufficient  time  to  compile  data  and 
prepare  responses  to  the  issues  raised  in 
the  notice,  OSHA  has  decided  to  extend 
the  written  comment  period  to  June  30. 
1980.  The  schedule  for  the  informal 
•  public  meetings  has  not  been  changed. 

Submission  of  Written  Comments 

Written  responses  to  the 
"Occupational  Safety  and  Health 
Hazards  in  Grain  Handling  Facilities: 
Request  for  Comments  and  Information" 
must  be  submitted,  in  quadruplicate,  on 
or  before  June  30, 1980.  The  comments 
should  be  sent  to  the  Docket  Officer, 
Docket  No.  H-117,  Room  S6212.  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW^  Washington.  D.C.  20210. 

(Sec.  6  Pub.  L  91-596. 84  Stat.  1503  (29  U.S.C. 
655],  29  CFR  Part  1911:  Secretary  of  Labor 
Order  No.  6-76  (41  FR  25059}] 


Signed  at  Washington,  D.C.  this  24th  day 
of  March.  1980. 
Eala  Bingham. 

Assistant  Secretary  of  Labor. 
(FR  Doc  ao-se28  ni«d  s-n-io;  kis  am] 
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40  CFR  Part  52 

[FRL 1452-6] 

North  Central  Coast  Air  Basin 
Nonattainment  Area  Plan  and  Revised 
Regulations 

agency:  Environmental  Protection 

Agency. 

ACTION;  Notice  of  Proposed  Rulemaktag. 

summary:  Revisions  to  the  North 
Central  Coast  Air  Basin  portion  of  the 
California  State  Implementation  Plan 
(SEP)  have  been  submitted  to  the 
Environmental  Protection  Agency  (EPA) 
by  the  Governor's  designee.  The 
intended  effect  of  the  revisions  is  to 
update  the  rules  and  regulations,  and  to 
meet  the  requirements  of  Pari  D  of  the 
Clean  Air  Act,  as  amended  in  1977, 
"Plan  Requirements  for  Nonattainment 
Areas."  However,  based  upon  EPA's 
evaluation  of  the  revisions,  this  notice 
proposes  to  disapprove  the  North 
Central  Coast  Air  Basin  nonattainment 
area  plan  for  ozone  with  respect  to  the 
Part  D  requirements  because  the  plan 
does  not  contains  an  adopted,  legally 
enforceable  New  Source  Review  rule. 

This  notice  provides  a  description  of 
the  proposed  SIP  revisions,  summarizes 
the  applicable  nonattainment  area 
requirements,  compares  the  revisions  to 
these  requirements,  identifies  major 
issues  in  the  proposed  revisions,  and 
proposes  a  schedule  for  correction  of 
plan  deficiencies  with  respect  to  the  Part 
D  requirements. 

The  EPA  invites  public  comments  on 
these  revisions,  the  identified  issues,  the 
suggested  corrections  and  associated 
proposed  deadlines,  and  whether  the 
revisions  should  be  approved, 
conditionally  approved,  or  disapproved, 
especially  with  respect  to  the 
requirements  of  Part  D  of  the  Clean  Air 
Act. 

dates:  Comments  may  be  submitted  up 
to  May  1, 1980. 

addresses:  Comments  may  be  sent  to: 
Regional  Administrator.  Attn:  Air  & 
Hazardous  Materials  Division.  Air 
Technical  Branch.  Regulatory  Section 
(A-4).  Environmental  Protection  Agency, 
Region  DC.  215  Fremont  Street,  San 
Francisco.  CA  94105. 


Copies  of  the  Proposed  Revision/ 
Nonattaiimient  Area  Plan  and  EPA's 
associated  Evaluation  Report  are 
contained  in  document  file  NAP-CA-14 
and  are  available  for  public  inspection 
during  normal  business  hours  the  EPA 
Region  IX  Office  at  the  above  address 
and  at  the  following  locations: 

Association  of  Monterey  Bay  Area 

Governments.  23845  Holman  Highway. 

Suite  227,  Monterey,  CA  93940 
Monterey  Bay  Unified  Air  Pollution  Control 

District,  1270  Natividad  Road.  Salinas,  CA 

93906 
California  Air  Resources  Board.  1102  Q 

Street,  P.O.  Box  2815,  Sacremento.  CA 

95812 
Public  Information  Reference  Unit.  Room 

2404  (EPA  Ubrary),  401  "M"  Street.  S.W.. 

Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION  contact: 

Douglas  Grano.  Chief.  Regulatory 
Section.  Air  Technical  Branch.  Air  8e 
Hazardous  Materials  Division. 
Environmental  Protection  Agency, 
Region  IX.  (415)  558-2938 

SUPPLEMENTARY  INFORMATION: 


Background 

New  provisions  of  the  Clean  Air  Act. 
amended  in  August  1977.  Pub.  L.  No.  95- 
95,  require  states  to  revise  their  SIPs  for 
all  areas  that  do  not  attain  the  National 
Ambient  Air  Quality  Standards 
(NAAQS).  The  amendments  required 
each  state  to  submit  to  the 
Administrator  a  fist  of  the  attainment 
status  for  all  areas  within  the  state.  The 
Administrator  promulgated  these  Usts 
with  certain  modifications,  on  March  3, 
.1978  (43  FR  8962).  State  and  local 
governments  were  required  to  develop, 
adopt  and  submit  to  EPA  revisions  to 
their  SIP,  for  nonattainment  areas,  by 
January  1, 1979  which  meet  the 
requirements  of  Part  D  of  the  Clean  Air 
Act  and  which  provide  for  attainment  of 
the  NAAQS  as  expeditiously  as 
practicable. 

On  April  4. 1979  (44  FR  20372)  EPA 
published  a  General  Preamble  for 
Proposed  Rulemaking  on  Approval  of 
Plan  Revisions  for  Nonattaiimient 
Areas.  In  addition,  EPA  pubUshed 
Supplements  to  the  General  Preamble  on 
July  2,  August  28.  September  17.  and 
November  23. 1979  (44  FR  38538,  50371. 
53761.  and  67182).  The  General  Preamble 
supplements  this  notice  by  identifying 
the  major  considerations  that  will  guide 
EPA's  evaluation  of  the  plan  submittal. 
EPA's  evaluation  of  the  transportation 
portion  of  the  plan  is  also  guided  by  the 
EPA-Department  of  Transportation 
(DOT)  Transportation-Air  Quality 
Planning  Guidelines  and  EPA's  Office  of 
Transportation  and  Land  Use  Policy  SIP- 
Transportation  Checklist 
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The  North  Central  Coast  Ah*  Basin  is 
designated  nonattainment  for  ozone. 
EPA  considers  the  area  rural  for 
purposes  of  plan  approvability,  as 
discussed  in  the  ISSUES  SECTION 
below. 

Description  of  Proposed  SIP  Revisions 

On  September  12, 1979  the  Executive 

Officer  of  the  California  Air  Resources 
Board  (ARB).  the  Governor's  official 
designee,  submitted  the  North  Central 
Coast  Air  Basin  Control  Strategy  for 
Monterey,  Santa  Cruz,  and  San  Benito 
Counties  as  an  SIP  revision.  Preparation 
of  the  proposed  SIP  revision  was 
coordinated  by  the  Association  of 
Monterey  Bay  Area  Governments,  the 
Monterey  Bay  Unified  Air  Pollution 
Control  District,  and  the  ARB.  This 
nonattainment  area  plan  for  the  North 
Central  Coast  consists  of  the  following 
major  components: 
— ^A  summary  of  the  pollutant  that 
exceeds  the  NAAQS,  specifying  the 
violations; 
— A  list  of  the  Federal  nonattainment 

area  plan  requirements; 
— A  discussion  of  the  planning  process 
including:  How  the  plan  was 
prepared,  the  agencies  involved  in  the 
process.  pubUc  participation,  and 
intergovernmental  consultation; 
— A  discussion  of  air  quality  trends; 
— A  analysis  of  the  candidate  air  quality 
control  measures  that  examines 
expected  emission  reductions,  costs, 
resource  impacts,  social  impacts,  and 
enforcement  aspects; 
— ^A  discussion  of  the  spedfic  strategy 
for  ozone,  which  includes  schedules 
for  reasonable  further  progress, 
adopted  stationary  source  control 
measures,  and  commitments  to  adopt 
additional  stationary  and  mobile 
source  control  measures;  and 
— ^A  discussion  of  the  New  Source 
Review  provisions. 
The  plan  demonstrates  that 
attainment  of  the  ozone  standard  by 
1982  is  not  possible  despite  the 
implementation  of  all  reasonably 
available  control  measures  including: 

For  the  entire  North  Central  Coast  Air 
Basin: 
— Cedifomia's  motor  vehicle  standards 

for  new  vehicles; 
— A  vehicle  emission  control  inspection 
and  maintenance  program,  assuming 
the  appropriate  legal  authority  wrill  be 
adopted  by  the  California  Legislature; 
— ^A  New  Source  Review  program; 

For  Monterey  and  Santa  Cruz 
Counties: 
— Stationary  source  control  measures; 

and 
— ^Transportation  measiu«s  to  reduce 

the  use  of  automobiles,  indudibg 


improved  public  transit,  an  area-wide 
carpool  program,  and  expanded 
bicycle  systems  and  facilities: 
In  addition,  for  Santa  Cruz  County: 

—^Preferential  parking  for  carpools; 

— ^Employer  programs  to  encourage 
transit  usage;  and 

— Controls  on  extended  vehicle  idling. 

Based  on  this  demonstration,  the  State 
requests  an  extension  of  the  ozone 
attainment  date  until  no  later  than 
December  31, 1987. 

This  notice  includes  nonattainment 
area  plan  related  SEP  revisions 
submitted  by  the  Governor's  designee 
prior  to  December  31, 1979.  These  SEP 
revisions  include  the  September  12, 1979 
plan  revision  and  the  rule  revisions 
submitted  on  May  23,  and  December  17, 
1979. 

The  rules  being  considered  in  diis 
notice  £u-e  listed  below. 

Monterey  Bay  Unified  Air  PoDution  Control 
District 

May  23, 1979 

Rule  417 — Storage  of  Organic  Liquids 
December  17, 1979 

Roie  418 — ^Transfer  of  Gasoline  into 
Stationary  Storage  Containecs 

Rule  425— Use  of  Cutback  Asphalt 

Rule  426 — Architectural  Coatings 

Criteria  for  Approval 

The  North  Central  Coast  Air  Basin 
Control  Strategy  must  be  evaluated  to 
determine  whetiier  it  is  consistent  with 
Part  D  of  the  Clean  Air  Act.  The 
following  list  summarizes  the  Part  D 
requirements  for  nonattainment  area 
plans: 

1.  An  accurate  inventory  of  existing 
emissions. 

2.  A  modeling  analysis  indicating  the 
level  of  control  needed  to  attain  by  1982 
and,  in  the  case  of  an  extension  request, 
by  1987. 

3.  Emission  reduction  estimates  for 
each  adopted  control  measure. 

4.  A  provision  for  expeditious 
attaiimient  of  the  standards. 

5.  Provisions  for  reasonable  further 
progress  as  defined  in  Section  171  of  the 
Clean  Air  Act 

6.  Adoption  in  legally  enforceable 
form  of  all  measures  necessary  to 
provide  for  attainment  or,  where 
adoption  by  1979  is  not  possible,  a 
schedule  for  development,  adoption, 
submittal,  and  implementation  of  these 
measures. 

7.  An  identification  of  an  emissions 
growth  increment 

8.  Provisions  for  annual  reporting  with 
respect  to  items  (5)  and  (6)  above. 

9.  A  permit  program  for  major  new  or 
modified  soiirces  consistent  with 
Secticm  173  of  the  Cleain  Air  Act 


10.  An  identification  of  and 
commitment  to  the  resources  necessary 
to  carry  out  the  plan. 

11.  Evidence  of  public  local 
government  and  state  involvement  and 
consultation. 

12.  Evidence  that  the  proposed  SIP 
revisions  were  adopted  by  the  State 
after  reasonable  notice  and  public 
hearing. 

13.  For  ozone  SIP  revisions  that 
provide  for  attainment  of  the  primary 
standards  later  than  1982: 

a.  A  permit  program  for  major  new  or 
modified  sources  requiring  an 
evaluation  of  alternative  sites  and  ' 
considerations  of  environmental  and 
social  costs. 

b.  A  provision  for  implementation  of 
all  reasonably  available  control 
measures  for  mobile  and  transportation 
soiut^s. 

c.  A  commitment  to  establish,  expand, 
or  improve  public  transportation  to  meet 
basic  transportation  needs. 

d.  In  addition  to  the  above,  for  major 
urbanized  areas,  a  specific  schedule  and 
legal  authority  for  implementation  of  a 
vehicle  emission  control  inspection  and 
maintenance  program. 

14.  For  ozone  nonattainment  areas 
requiring  an  extension  beyond  1982,  the 
revision  must  also  provide  for  adoption 
of  legally  ^orceable  regulations  to 
reflect  the  application  of  reasonably 
control  technology  (RACT)  to  those 
volatile  organic  compound  (VOC) 
stationary  sources  for  which  EPA  has 
published  a  Control  Techniques 
Guideline  by  January  1978.  and  a 
commitment  to  adopt  RACT  regulations 
for  additional  sources  to  be  covered  by 
futiu-e  guidelines. 

Issues 

The  paragraph  numbers  below 
correspond  to  the  Part  D  nonattainment 
area  plan  requirements  discussed  in  the 
preceding  section,  CRITERIA  FOR 
APPROVAL  EPA  policy  for  approval  of 
nonattainment  area  plans  submitted  as 
1979  SIP  revisions  differentiates 
between  rural  and  urban  nonattainment 
areas.  EPA's  policy  including  the 
definition  of  rural  areas  is  discussed  in 
the  General  Preamble.  Based  on  the 
definition  or  rural  areas  and  the  policy, 
the  North  Central  Coast  Air  Basin  is 
considered  a  rural  area.  As  referenced 
in  the  General  Preamble,  EPA's 
minimum  requirements  for  an 
approvable  1979  rural  ozone 
nonattainment  area  plan  do  not  require 
that  all  of  die  fourteen  CRITERL\  FOR 
APPROVAL  listed  above  be  fiilly  met 
Each  criteria  is  discussed  in  depth 
below.  Where  a  plan  deficiency  is 
identified,  recommendations  for  revision 
of  the  plan  are  specified.  The  citations  in 
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the  commentB  which  follow  refer  to 
Sections  108, 110.  and  Part  D.  Sections 
171-178.  of  the  Clean  Air  Act.  as 
amended 

There  is  one  major  deficiency  with 
respect  to  the  NorUi  Central  Coast  Air 
Basin  nonattainment  area  plan  for  ozone 
(Oi)  that  causes  the  plan  to  be 
unapprovable  with  respect  to  Part  D  of 
the  Clean  Air  Act  (the  Act).  This  major 
deficiency  is  the  absence  of  an  adopted 
legaUy  enforceable  New  Source  Review 
(NSR1  rule. 

If  the  State  does  not  submit  an 
adequate,  legally  enforceable  NSR  rule, 
the  plan  for  the  North  Central  Coast  Air 
Basin  must  be  disapproved  by  EPA  with 
respect  to  Part  D  of  the  Act  This  overall 
plan  disapproval  would  result  in  the 
continuation  of  the  prohibition  on 
certain  major  new  source  construction 
or  modification  as  set  forth  in  Section 
110(aK2)(IloftheActandEPA's    j 
Interpretive  Rule  on  Statutory       ' 
Restriction  of  New  Sources  (44  FR  38471. 
July  2. 1979).  In  accordance  with  this 
statutory  provision,  certain  major  new 
or  modified  stationary  sources  are 
currently  prohibited  from  being 
constructed  in  California  nonattainment 
areas.  This  prohibition  on  construction 
will  remain  in  effect  in  the  North  Central 
Coast  Air  Basin  with  respect  to  O*  until 
the  major  deficiency  discussed  above  is 
corrected  and  EPA  approves  the 
nonattainment  area  plan  pursuant  to 
Part  D  of  the  Act  in  a  final  rulemaking 
action.  / 

When  the  State  submits  an  adequate 
NSR  rule,  the  major  deficiency  noted 
above  may  be  resolved  Upon  the  State's 
submittal  of  this  rule,  EPA  will  consider 
the  approval  of  this  regulation  as  part  of 
the  plan  for  the  North  Central  Coast  Air 
Basin. 

A  full  discussion  of  the  North  Central 
Coast  Air  Basin  plan  with  respect  to 
EPA's  fourteen  Criteria  for  Approval 
follows.  EPA  has  identified  certain 
portions  of  the  plan  that  (1)  are 
approvable,  (2)  contain  minor 
deficiencies  which  could  be  remedied 
under  conditions  of  plan  approval 
subject  to  assurance  by  the  State  diat 
corrections  will  be  made  by  a  specified 
date,  or  (3)  contain  a  major  deficiency 
which  must  be  remedied  prior  to  EPA'i 
final  approval  of  the  entire  plan  with 
respect  to  Part  D  of  the  Act  Based  on 
the  approvability  of  the  component  parts 
of  the  plan.  EPA  will  determine  whether 
the  plan  as  a  whole  is  (1)  approvable.  (2) 
conditionally  approvable.  or  (3) 
disapprovable.  > 

Those  portions  of  the  plan  which  are 
consistent  with  Section  110  and/or  Part 
D  of  the  Act  are  proposed  for  approval 
and  incorporation  into  the  SIP. 
regardless  of  EPA's  determination  on 


whether  the  plan  as  a  whole  is 
ultimately  approvable  with  respect  to 
Part  D.  In  addition,  certain  portions  of 
the  plan  are  noted  as  being  approved 
even  though  they  are  expected  to  be 
refined  in  future  plan  updates. 

Correction  of  the  minor  deficiencies 
contained  in  certain  portions  of  the  plan 
could  be  remedied  under  conditions  of 
approval  of  the  plan  provided  that  the 
State  provide  assurance  that  the 
deficiencies  will  be  corrected  and 
submitted  as  an  SIP  revision  by  a 
specified  date.  Following  the  correction 
of  the  major  deficiency  discussed  above, 
the  plan  could  be  approved  or 
conditionally  approved  should  minor 
deficiencies  remain.  Conditional 
approval  of  the  plan  would  mean  that 
the  restriction  on  major  new  or  modified 
stationary  source  construction  would  no 
longer  apply  unless  the  State  failed  to 
submit  corrections  by  the  specified  date, 
or  the  submitted  corrections  were 
determined  to  be  inadequate.  Those 
portions  of  the  plan  which  are 
conditionally  approvable  are  proposed 
to  be  incorporated  into  the  SIP, 
regardless  of  EPA's  determination  on 
whether  the  overall  plan  is  approvable 
with  respect  to  Part  D. 

The  NSR  portion  of  the  plan,  which  is 
deemed  to  be  a  major  deficiency  must 
be  corrected  and  submitted  as  an  SIP 
revision  in  order  for  EPA  to  either 
approve  or  conditionally  approve  the 
entire  plan  in  a  final  rulemaking  action 
with  respect  to  Part  O  of  the  Act 

1.  Emission  Inventory 

The  pl£m  includes  an  emission 
inventory  for  total  organic  gases 
(hydrocarbons]  identifying  emission 
source  categories  and  their  estimated 
emissions  for  the  base  year,  1977.  This 
base  year  inventory  includes  the 
necessary  emission  estimates  for 
stationary,  mobile,  and  area  sources. 
These  estimates  were  based  on  emission 
factors  cited  in  AP-42,  EPA  compilation 
of  Air  Pollutant  Emission  Factors  as 
derived  bom  source  test  data,  localized 
data,  actual  usage  data,  computer 
models,  and  transportation  studies.  The 
inventory  is  reasonably  comprehensive, 
current  and  accurate,  and  EPA  proposes 
to  approve  it  as  part  of  the  SIP. 

The  following  technical  aspects  of  the 
emissions  inventory  for  Oi  must  be 
addressed  in  the  annual  reports: 
Document  and  include  emissions  frx)m 
all  military  activities  in  the  Air  Basin; 
update  pesticide  emissions. 

2.  Modeling 

The  State  utilized  the  city-spedflc 
EKMA  model  with  a  design  value  of  0.14 
ppm  and  a  NMHC/NO,  ratio  of  8.5  to  1 
to  calculate  the  allowable  hydocarbon 


emission  leVel  to  attain  the  0.12  ppm  O* 
standard.  Based  on  this  modeling,  a  40% 
reduction  in  hydrocarbon  emissions  was 
determined  to  be  necessary  to 
demonstrate  attafaiment  of  the  0* 
standard.  EPA  proposes  to  approve  the 
State's  use  of  the  EKMA  model  for 
purposes  of  the  1979  SIP  revision  to 
determine  the  allowable  hydrocarbon 
emission  leveL    , 

3.  Emission  Reduction  Estimates 

Annual  emission  reduction  estimates 
are  contained  in  the  plan  lot  each 
control  measure  for  hydrocarbon 
reductions  for  the  years  1979  through 
1982. 

The  emission  reduction  estimate  for 
the  inspection  and  maintenance  (I/M) 
program  contained  in  the  plan  should  be 
revised  using  the  EPA  computer  program 
MOBILE-I  method  for  calculating  these 
emission  reductions.  The  SIP  should  be 
revised  to  include  the  revised  estimate, 
assuming  that  I/M  is  retained  as  a 
control  measure. 

The  July  1980  Annual  Report 
submitted  to  EPA  by  the  State  should 
include  refined  estimates  of  emission 
reductions  based  upon  the  annually 
updated  emission  inventory,  any  new 
analysis  of  control  strategy 
effectiveness,  and  actual  reductions 
being  achieved  through  plan 
implementation. 

4.  Attainment  Provision 

The  plan  demonstrates  that  the  O* 
standard  cannot  be  achieved  by 
December  31, 1982  despite  the 
implementation  of  aU  reasonably 
available  control  measures.  Thus,- EPA 
finds  that  the  requested  extension  of  the 
attainment  date  for  0«  is  justified  and  ~ 
proposes  to  grant  the  extension.  The 
submitted  plan  does  not  specifically 
provide  for  attainment  of  the  0« 
standard  by  December  1987.  However, 
both  the  State  and  the  local  agencies 
involved  are  committed  to  a  reanalysis 
of  the  Oa  air  quality  problem  in  the  Air 
Basin  and  are  committed  to  the  adoption 
of  any  necessary  additional  measure, 
needed  to  attain  the  Ot  standard  based  . 
on  this  reanalysis.  EPA  finds  this 
approach  acceptable  for  the  1979  SIP 
revision. 

The  plan  does  not  contain  local 
commitments  to  an  emission  reduction 
target  for  0«  for  the  transportation 
sector.  Since  the  emission  inventory 
indicates  that  a  significant  portion  of  the 
hydrocarbon  emissions  art  from  mobile 
sources,  the  plan  should  contain 
evidence  of  a  policy  level  commitment 
to  an  overall  emission  reduction  target 
for  hydrocarbon  emissions  &t>m  the 
transportation  sector  and  this 


Federal  Register  /  Vol.  45,  No.  64  /  Tuesday,  April  1,  1980  /  Proposed  Rules 


21289 


commitment  should  be  submitted  by  the 
State  in  the  July  1980  Annual  Report 

5.  Reasonable  Further  Progress  (RFP) 

The  RFP  provision  in  the  plan  is 
acceptable  for  purposes  of  the  1979  SIP 
revision. 

Since  transportation  control  measures 
are  contained  in  the  plan,  to 
demonstrate  reasonable  further  progress 
with  respect  to  the  transportation  sector, 
programs  to  directly  monitor  and  report 
on  the  implementation  progress  and  the 
emission  reduction  effectiveness  of  each 
transportation  control  measure  should 
be  developed,  described  and  committed 
to  pursuant  to  the  requirement  in  the 
EPA/DOT  Transportation-Air  Quality 
Planning  Guidelines.  The  Annual  Report 
should  describe  the  contribution  of 
transportation  control  measures  to  the 
incremental  emission  reductions 
required  fo^  standards  attainment  Such 
a  monitoring  program  should  be  in  place 
and  included  in  l^e  July  1980  Annual 
Report 

A  Legally  Adopted  Measures 

Tlie  SIP  submittal  does  not  indicate 
diat  all  necessary  control  measures 
have  been  adopted  in  a  legally 
enforceable  form.  The  plan  does  not 
contain  an  adopted,  legally  enforceable 
New  Sotm%  Review  rule.  While  the  plan 
contains  regulations  covering  the 
required  stationary  source  categories. 
EPA  believes  that  one  of  the  regulations 
does  not  fully  reflect  the  application  of 
reasonably  available  control  technology 
(RACT).  Additionally,  the  plan  does  not 
include  in  adopted  form  a  vehicle 
emission  control  inspection  and 
maintenance  program  since  the  State 
Legislature  has  not  provided  the 
necessary  legal  authority.  Finally,  the 
plan  does  not  include  in  adopted  form, 
all  reasonably  available  transportation 
confrol  meastu^s  identified  in  the  plan 
for  implementation,  or  schedules  with 
commitments  for  development 
adoption,  submittal,  implementation, 
and  (where  appropriate]  enforcement  of 
those  measures. 

New  Source  Review 

The  plan  must  include  an  adopted 
legally  enforceable  New  Source  Review 
rule.  "The  lack  of  such  a  rule  is  a  major 
deficiency  and  must  be  remedied  in 
order  for  EPA  to  approve  the  plan  with 
respect  to  Part  D  of  the  Act 

RACT 

Tlie  Clean  Afr  Act  requires  that 
minimum  levels  of  control  technology  be 
provided  for  in  the  nonattaiiunent  area 
plan.  For  rural  ozone  nonattainment 
areas  such  as  the  North  Cenfral  Coast 
Afr  Basin,  die  plan  must  include 


adopted  legally  enforceable  regulations 
which  reflect  the  application  of  RACT 
for  those  major  stationary  source 
categories  (i.e..  those  with  over  100 
tons/year  potential  emissions)  for  whic^ 
EPA  had  published  a  Control  „^.';,:. 

Techniques  Guideline  (CTG)  document 
by  January  1978  (i.e..  Group  I  CTGs).  In 
addition,  die  plan  must  contain  a 
commitment  to  adopt  RACT  regulations 
for  major  sources  in  categories  to  be 
addressed  by  future  CTG  documents. 

The  CTGs  provide  information  on 
available  afr  pollution  control 
techniques  and  certain 
recommendations  of  what  EPA  calls  the 
"presumptive  norm"  for  RACT,  based  on 
EPA's  current  evaluation  of  the 
capabilities  and  problems  general  to  an 
industry.  The  State  may  develop  case- 
by-case  RACT  requirements, 
independent  of  EPA's  recommendation, 
for  any  source  or  group  of  sources. 
Therefore,  the  basis  for  EPA's  decision 
to  approve  a  regulation  as  satisfying  the 
Act's  requirement  for  RACT  consists  of 
the  applicable  CTG  document  any 
material  submitted  by  the  State 
justifying  that  the  regulation  satisfies  the 
requirements  of  the  Act  for  RACT 
(based  on  the  economic  and  technical 
cfrcimistances  of  the  particular  sources 
being  regulated],  and  public  comment  on 
the  submitted  regulation  and  supporting 
material 

The  plan  indicates  that  of  the  15 
source  categories  (addressed  by  the  11 
Group  I  CTG  documents]  for  which 
adopted  regulations  are  required  only 
five  exist  in  the  nonattainment  area. 
There  are  not  bulk  gasoline  terminals, 
petroleum  refineries,  or  surface  coating 
operations  for  cans,  coils,  fabric  paper, 
large  appliances,  metal  furniture, 
magnet  wire,  or  automobiles.  Of  the  five 
remaining  source  categories,  there  are 
no  major  sources  in  three  source 
categories:  Bulk  gasoline  plants,  metal 
degreasing,  and  service  stations.  Thus. 
RACT  regidations  would  be  requfred  for 
the  two  remaining  sources:  fixed-roof 
tanks  and  cutback  asphalt 

Rule  417,  Storage  of  Petroleum 
Products,  was  submitted  by  the  State  on 
May  23, 1979  and  Rule  425,  Use  of 
Cutback  Asphalt  was  submitted  by  the 
State  on  December  17, 1979. 

EPA  has  reviewed  die  submitted  rules 
noted  above  in  relation  to  the  respective 
CTGs.  Based  on  the  information  in  the 
CTGs,  EPA  believes  that  the  submitted 
rule  for  fixed  and  floating  roof 
petroleum  storage  tanks  represents 
RACT  and  EPA  proposes  to  approve  this 
regulation  for  inclusion  in  the  SIP. 

EPA  proposes  to  approve  under 
section  110  the  submitted  rule  for 
cutback  asphalt  since  the  rule  provides 
for  a  greater  degree  of  control  than  the 


existing  SIP.  The  rule  does  satisfy  tlie 
requirement  for  RACT  and  tli««fore 
meets  the  requirements  of  Part  D,  based 
on  information  contained  in  the  CTG. 
except  for  the  three  deficiencies  noted 
below: 

(1)  The  rule  contains  an  exemption 
which  allows  the  use  of  medium  cure 
cutback  a^halts  during  November 
throughMarcL 

(2)  The  rule  does  not  limit  the  use  of 
slow  cure  cutback  asphalts. 

(3)  The  rule  does  not  limit  the  solvent 
content  of  emulsified  asphalts  used  to 
replace  the  cutback  asphalts. 

None  of  these  three  provisions  are 
supported  by  information  contained  in 
the  CTG.  While  the  monthly  exemption 
may  be  appropriate  based  on  the  fact 
that  temperatures  typicaUy  do  not 
exceed  50*  F  during  these  months, 
information  has  not  been  submitted  to 
support  this.  The  pltm  could  be 
conditionally  approved  after  correction 
of  the  NSR  deficiency.  On  of  the 
conditions  of  plan  approval  would  be 
the  State's  submittal  of  one  of  the 
following  by  July  1, 1980: 

(1)  Adequate  justification  that  diis 
rule  represents  RACT, 

(2)  Amend  the  regulation  to  conform 
with  the  controls  recommended  in  the 
CTG,  or 

(3]  Adequate  documentation  diat  the 
regulation  will  result  in  emission 
reductions  which  are  within  5%  of  die 
reductions  achievable  with  the  controls 
recommended  in  the  CTG. 

The  State  also  submitted  Rule  418, 
Transfer  of  Gasoline  into  Stationary 
'Storage  containers,"  and  Rule  426 
"Architectural  Coatings"  on  December 
17. 1979.  These  rules  implement  control 
measures  contained  in  die  plan  for 
which  emission  reduction  credit  is 
claimed.  EPA  proposes  to  approve  these 
rules  for  inclusion  in  the  SIP  since  they 
will  strengthen  the  SIP  by  providing  a 
greater  level  of  control  for  these  source 
categories  than  the  existing  SIP. 

The  plan  contains  a  commitment  to 
study  and  adopt  as  necessary,  all  other 
reasonably  available  control  measures. 
The  plan  further  indicates  that  of  the  9 
"Group  n"  CTG  source  categories,  one 
sources  category  (floating  roof  tanks)  is 
sufficiendy  controlled  to  meet  RACT 
requirements.  This  commitment  is 
adequate  provided  the  State  submits 
adopted  regulations  for  major  sources 
for  die  following  applicable  source 
categories  by  July  1, 1960:  refinery 
fugitive  leaks,  gasoline  tank  trucks, 
perchloroethylene  dry-cleaning, 
pharmaceutical  manufacture,  graphic 
arts,  pneumatic  rubber  tire  manufacture, 
the  surface  coating  of  flatwood  paneling 
and  the  surface  coating  of  metal  parts 
and  products. 
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Transportadoo  Control  Measures 

Of  the  17  transportation  control 
measures  identified  in  Section  108(f)  of 
the  Act.  the  plan  contains  3  measures 
that  are  adopted.  These  three  measures 
are  (1)  improved  public  transit.  (2) 
bicycle  lanes  and  storage  facilities,  and 
(3)  areawide  carpool  programs.  In 
addition,  other  transportation  control 
measures  are  identified  in  the  plan  for 
implementation.  A  detailed  schedule 
and  commitment  tor  implementation  and 
(where  apprppriate]  enforcement  of 
each  of  these  adopted  transportation 
control  measures  must  be  submitted  in 
order  for  these  measiu-es  to  be  approved 
as  part  of  the  SIP  under  Section  110  of 
the  Act  I 

Inspection  and  Maintenance 

Since  the  State  Legislature  has  failed 
to  provide  the  necessary  legal  authority 
for  the  inspection  and  maintenance  (1/ 
M)  program  included  in  the  plan.  EPA 
cannot  approve  the  I/M  program  as  part 
of  the  SIP  as  specified  in  40  CFR  51.11 
(Legal  Authority). 

40CFRPart52  > 

In  addition  to  the  rulemaking  actions 
discussed  in  this  section,  this  notice 
proposes  to  remove  certain  Federally 
promulgated  regulations  from  the  Code 
of  Federal  Regulations,  40  CFR  Part  52, 
which  concern  (in  part)  the  North 
Central  Coast  Air  Basin.  The  following 
Federally  promulgated  regulations  are 
proposed  to  be  rescinded  or  amended 
because  they  have  been  replaced  by  a 
revised  set  of  control  measiues, 
regulations  contained  in  the  plan,  and/ 
or  they  have  been  invalidated  by 
previous  actions: 

A.  1 52.233  Review  of  new  sourceg  and 
modifications: 


Subparagraphs  (d)(3)  and  (g)(l)(iii) 
can  be  rescinded  when  the  State  adopts 
and  officially  submits  approvable  New 
Source  Review  regulations.  Also, 
subparagraphs  (h),  (i),  and  [j]  can  be 
rescinded  since  they  have  been 
invalidated  by  the  Clean  Air  Act  > 
Amendments  of  1977.  | 

B.  Section  52.238  Attainment  dates  for 
national  standards: 

The  attainment  dates  in  this  Section 
are  proposed  to  be  changed  in 
accordance  with  the  submitted 
nonattaimnent  area  plan. 

7.  Emissions  Growth 

The  State's  proposed  New  Source 
Review  rule  (see  Criteria  9.  Permit 
Program,  for  further  discussion)  uses 
emissions  offsets  to  limit  emissions 
growth.  This  approach  is  approvable. 


A  Annual  Reporting 

This  portion  of  the  plan  is  approvable 
since  it  provides  a  commitment  to 
provide  ain  annual  report  containing  an 
evaluation  of  reasonable  further 
progress,  a  description  of  the  status  of 
adoption  and  implementation  of  control 
measures,  and  updated  emission 
inventory  data. 

To  assure  that  the  requirements  of 
Sections  110(a)(3](D]  and  110(c)(5)(B) 
are  met  the  plan  should  contain 
commitments  by  agencies  with  legal 
authority  to  establish,  expand,  or 
improve  public  transportation  to  meet 
basic  transportation  needs.  These  basic 
transportation  needs  should  be  met  as 
expeditiously  as  practicable  using 
Federal  grants,  State,  and  local  funds  to 
implement  public  transportation 
programs.  Such  commitments  with 
respect  to  basic  transportation  needs 
are  not  included  in  the  plan.  These 
commitments  should  be  submitted  as  an 
SIP  revision  by  the  State  with  the  July 
1980  Annual  Report 

To  assure  that  the  requirements  of 
Sections  176(c)  and  176(d)  of  Uie  Act  are 
met  EPA  policy  requires  that  the  plan 
contain  procedures  for  the 
determination  of  conformity  with  the  SEP 
of  any  project  program,  or  plan.  Section 
176(c)  prohibits  the  metropolitan 
plaiming  organization  from  giving  its 
approval  to  any  project  program  or  plan 
that  does  not  conform  to  the  SIP.  EPA 
policy  also  requires  that  the  plan 
contain  procedures  to  ensure  that 
priority  is  given  to  the  implementation  of 
those  portions  of  any  plan  or  program 
with  air  quaUty  related  transportation 
consequences  that  contribute  to  the 
attainment  and  maintenance  of  the 
primary  NAAQS.  Specifically,  these 
procedures  should  address  the  granting 
of  priority  to  projects  in  the 
Transportation  Improvement  Program 
which  contribute  to  the  attainment  and 
maintenance  of  the  primary  NAAQS. 
EPA  policy  requires  that  these 
procediu'es  be  submitted  with  the  July 
1980  Annual  Report 

P.  Permit  Program 

The  ARB  has  submitted  its  Model 
New  Source  Review  Rule  and  two 
letters  from  the  ARB  to  local  districts 
(letiers  dated  March  12. 1979  and  May  7, 
1979)  as  a  draft  rule  for  consideration  as 
part  of  the  North  Central  Coast  Air 
Basin  plan.  Thus,  the  term  draft  rule 
used  here  refers  to  the  model  rule  as 
clarified  by  the  two  letters.  This  draft 
rule  is  not  adopted  in  a  legally 
enforceable  manner.  Rather,  it  is  a 
model  upon  which  an  adopted  and 
legally  enforceable  rule  could  be  based. 


The  lack  of  an  adopted  New  Source 
Review  (NSR)  rule  is  a  major  deficiency 
which  must  be  corrected  before  EPA  can 
approve  or  conditionally  approve  the 
plan  with  respect  to  Part  D  of  the  Act 
because  certain  Part  D  requirements  are 
not  met 

At  the  request  of  the  State,  and 
assuming  that  an  adopted  rule 
equivalent  and  similar  to  the  draft  rule 
will  be  submitted,  EPA  has  reviewed  the 
substance  of  the  draft  rule  against  EPA's 
criteria  for  a  new  source  permitting 
program.  These  criteria  are  contained  in 
guidelines  published  in  the  preamble  to 
EPA's  revised  Interpretative  Ruling  (IR) 
(44  FR  3274,  January  16. 1979);  EPA's 
General  Preamble  for  Rulemaking  on 
Approval  of  State  Implementation  Plan 
Revisions  for  Nonattaimnent  Areas;  and 
in  the  September  5, 1979  Federal 
Register  (44  FR  51924). 

As  described  in  the  September  5, 1979 
notice,  EPA  policy  generally  is  to 
approve  any  plan  that  would  meet  the 
January  16, 1979  Interpretative  Ruling  or 
the  criteria  set  forth  in  the  September  5, 
1979  proposal. 

EPA's  review  indicates  that  the  draft 
rule  is  more  stringent  than  EPA's  criteria 
in  certain  respects  including  certain 
Lowest  Achievable  Emission  Rata 
(LAER)  and  offset  source  cutoff  levels. 
However,  the  draft  rule  deviates  from 
EPA's  current  criteria  by  exempting 
modifications  of  existing  sources  under 
certain  circumstances  which  the  EPA 
criteria  do  not  allow.  If  a  modification 
were  to  result  in  a  net  increase  in 
emissions  of  less  than  250  pounds/day 
(46  tons/year),  the  draft  rule  would 
exempt  the  modification  from  the  LAER 
requirement  of  Part  D  of  the  Act.  EPA's 
Interpretive  Ruling  allows  a  State's  rule 
to  include  such  an  exemption  for  a 
major  modification  only  if  there  will  be 
no  net  increase  in  emissions,  and  does 
not  allow  any  exemption  for 
reconstructions. 

EPA's  proposed  regulations  also 
prohibit  any  exemptions  for 
reconstructions,  and  allow  exemptions 
of  other  major  modifications  only  if  the 
net  increase  in  emissions  will  be  less 
than  "de  ntinimis"  (cut-off)  levels.  The 
draft  rule  cut-off  level  is  less  stringent 
than  the  "de  minimis"  levels  proposed 
by  EPA  for  hydrocarbons. 

Because  the  above-noted  deviations  - 
to  EPA's  existing  and  proposed 
regulations  are  not  deemed  to  be  major 
deficiencies  with  respect  to  the  Part  O 
requirements  of  the  Act  EPA  could 
conditionally  approve  the  plan  when  an 
adopted  NSR  rule  equivalent  to  the  draft 
rule  is  submitted  in  legally  enforceable 
form.  The  condition  of  this  approval 
would  be  that  the  State  must  modify  the 
adopted  rule  so  that  the  above 
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deficiencies  are  corrected  to  be 
consistent  with  the  Clean  Air  Act  and 
either:  (1)  The  September  5. 1979 
proposed  regulations,  or  (2)  final  EPA 
regulations  based  on  the  September  5, 
1979  proposal,  or  (3)  the  January  16. 1979 
interpretative  ruling,  and  submit  it  as  an 
SIP  revision  by  March  1, 1981. 

(Although  not  a  consideration  under 
Part  D  of  the  Act  it  should  be  noted  that 
EPA  could  not  fully  approve,  with 
respect  to  Part  C  of  the  Act,  an  adopted 
NSR  rule  containing  language  equivalent 
to  Section  B.3.  of  Model  Rule  I.  This 
section  would  not  meet  the  requirements 
of  Part  C  because  the  model  rule  would 
not  provide  regulation  of  all  the 
pollutants  required  to  be  regulated  by 
Part  C.) 

10.  Resources 

The  plan  does  not  fully  identify  or 
commit  to  the  financial  and  personnel 
resources  necessary  to  implement  and 
enforce  the  plan.  These  commitments 
should  be  obtained  ft-om  each 
implementing  agency.  The  State  should 
submit,  as  an  SIP  revision,  these 
commitments  with  the  July  1980  Annual 
Report 

Some  resource  commitments,  from 
certain  implementing  agencies,  are 
contained  in  the  plan  (Appendix  N). 
However,  the  plan  fails  to  identify  the 
level  of  resoiu-ces  required  to  fully 
implement  those  measures  for  which 
commitments  are  provided.  Thus,  these 
commitments  do  not  provide  assurance 
that  the  level  of  resources  provided  for 
is  sufficient  to  carry  out  those  portions 
of  the  plan. 

11.  Public  and  Government  Involvement 

Although  the  plan  provides  evidence 
of  consultation  with  general  purpose 
local  governments,  designated 
organizations  of  elected  officials  of  local 
governments,  and  Federal  Land 
Managers,  the  plan  does  not  provide 
specific  evidence  of  coordination  with 
the  continuing,  cooperative,  and 
comprehensive  transportation  planning 
process.  However,  the  involvement  by 
the  Association  of  Monterey  Bay  Area 
Governments,  the  Monterey 
Transportation  Commission,  and  the 
Santa  Cruz  Transportation  Commission, 
who  are  the  principal  agencies  of  this 
transportation  planning  process  in  the 
development  of  the  plan,  would  appear 
to  satisfy  this  requirement 

The  plan  contains  an  adequate 
identification  and  analysis  of  the  air 
quality,  health,  welfare,  economic, 
energy,  and  social  effects  of  the  plan 
along  with  a  summary  of  public 
comment  on  those  effects  and  the  plan. 
EPA  proposes  to  approve  this  portion  of 
the  plan. 


12.  Public  Hearing 

.    The  plan  contains  documentation 
which  indicates  that  the  plan  was 
adopted  after  reasonable  notice  and 
public  hearing  in  accordance  with  40 
CFR  51.4.  The  plan  was  adopted  by  the 
State  through  ARB  Executive  Orders  G- 
81  and  G-83.  Thus,  the  requirements  of 
the  Act  appear  to  be  satisfied  and  EPA 
proposes  to  approve  this  portion  of  the 
plan. 

13.  Extension  Requirements  for  0» 

14.  Extension  Requirements  for  VOC 
RACT 

As  referenced  in  the  General 
Preamble,  the  1979  O,  SIP  revision  for 
rural  nonattainment  areas  need  not 
contain  a  specific  demonstration  of 
attaiiunent.  Therefore,  the  extension 
requirements  of  Criteria  13  and  14 
identified  above  do  not  apply  to  this  SIP 
revision. 

Public  Conunents 

Under  Section  110  of  the  Clean  Air 
Act  as  amended,  and  40  CFR  Part  51, 
the  Administrator  is  required  to  approve 
or  disapprove  revisions  to  the  SIP 
submitted  by  the  State.  The  Regional 
Administrator  hereby  issues  this  notice 
setting  forth  the'above  described 
revisions  as  proposed  rulemaking  and 
advises  the  public  that  interested 
persons  may  participate  by  submitting 
written  comments  to  the  Region  IX 
Office. 

This  proposal  also  includes  a  draff 
new  source  review  rule  which  has  been 
adopted  as  a  model  rule  after  public 
hearing  by  the  State.  This  model  rule 
has  no^  yet  been  adopted  and  submitted 
to  EPA  by  the  State  as  a  legally 
enforceable  rule.  However,  the  State  has 
requested  EPA  to  review  the  model  rule 
and  invite  public  comment  on  whether 
the  draft  rule  meets  the  requirements  of 
Part  D  of  tiie  Clean  Au-  Act  EPA  may 
proceed  to  final  rulemaking  without 
providing  further  opportimity  for  public 
comment  if  the  State  adopts  and  submits 
a  rule  e^Hivalent  to  the  model  rule. 

The  EPA  Region  IX  Office  specifically 
invites  public  comment  on  whether  to 
conditionally  approve  the  items 
identified  in  this  notice  as  deficiencies 
in  the  nonattainment  area  plan.  EPA  is 
further  interested  in  receiving  comment 
on  the  specified  dates  for  the  State  to 
submit  tiie  corrections,  in  the  event  of 
conditional  approval. 

Conunents  received  on  or  before  May 
1, 1980,  will  be  considered.  Comments 
received  will  be  available  for  public 
inspection  at  the  EPA  Region  IX  Office 
and  at  the  locations  listed  in  the 
Addresses  Section  of  this  notice. 


The  Administrator's  decision  to 
approve,  conditionally  approve,  or 
disapprove  the  proposed  revisions  will 
be  based  on  the  comments  received  and 
on  a  determination  whether  the 
revisions/scheduled  revisions  meet  the 
requirements  of  Section  110(a)(2)  and 
Part  D  of  the  Clean  Air  Act  and  40  CFR 
Part  51,  Requirements  for  Preparation. 
Adoption,  and  Submittal  of  State 
Implementation  Plans. 

EPA  believes  the  available  period  for 
comment  is  adequate  because: 

(1)  The  plan  has  been  available  for 
inspection  and  comment  since  October 
29, 1979. 

(2)  EPA's  notice  published  in  the 
October  29, 1979  Federal  Register  (44  FR 
61978)  mdicated  that  the  comment 
period  would  be  30  days;  and 

(3)  EPA  has  a  responsibility  under  the 
Act  to  take  final  action  as  soon  as 
possible  after  July  1. 1979  on  that  portion 
of  the  SIP  that  addresses  the 
requirements  of  Part  D. 

Under  Executive  Order  12044  EPA  is    " 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized". 
EPA  has  reviewed  the  regulations  being 
acted  upon  in  this  notice  and 
determined  that  they  are  specialized 
regulations  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

(Sees.  110. 129, 171  to  178  and  301(a)  of  the 
Clean  Air  Act  as  amended  (42  U.S.C.  74ia 
7429,  7501  to  7508.  and  7601{aJ) 

Dated:  February  8. 1980. 
Sheila  M.  Prindiville, 
Acting  Regional  Administrator.  , 

(FR  Doc  80-8627  Filed  3-31-80: 8:45  ami 
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40  CFR  Part  52 
[FRL  1452-6] 

Approval  and  Promulgation  of 
Implemeqtatlon  Plans;  South  Coast  Air 
Basin  Nonattainment  Area  Plan  and 
Revised  Regulations 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  Proposed  Rulemaking. 

summary:  Revisions  to  the  Soutii  Coast 
Air  Basin  portion  of  the  California  State 
Implementation  Plan  (SIP)  have  been 
submitted  to  the  Enviroiunental 
Protection  Agency  (EPA)  by  \^e 
Governor's  designee.  The  intended 
effect  of  the  revisions  is  to  update  the 
rules  and  regulations,  and  to  meet  the 
requirements  of  Part  D  of  the  Clean  Air 
Act  as  amended  in  1977.  "Plan 


21272 


Federal  Register  /  Vol.  45.  No.  64  /  Tuesday.  April  1.  1980  /  Proposed  Rules 


Requirements  for  Nonattainment 
Areas."  However,  based  upon  EPA's 
evaluation  of  the  revisions,  this  notice 
proposes  to  disapprove  the  carbon 
monoxide  and  ozone  portions  of  the 
South  Coast  Air  Basin  Nonattainment 
Area  Plan  with  respect  to  the  Part  D 
requirements,  because  the  plan  does  not 
contain  the  necessary  legal  authority 
from  the  California  State  Legislature  and 
a  specific  schedule  to  implement  a 
vehicle  emission  control  inspection  and 
maintenance  program.  A  plan  for  a 
major  urban  area  such  as  the  South 
Coast  Air  Basin  that  cannot 
demonstrate  attainment  of  the  carbon 
monoxide  or  ozone  standard  by  1982, 
and  therefore  requests  an  extension  to 
1987,  must  contain  the  necessary  legal 
authority  and  a  specific  schedule  to 
implement  a  vehicle  emission  control 
inspection  and  maintenance  program. 

This  notice  provides  a  description  of 
the  proposed  SIP  revisions,  summarizes 
the  applicable  nonattainment  area 
requirements,  compares  the  revisions  to 
these  requirements,  identifies  major 
issues  in  the  proposed  revisions,  and 
suggests  corrections  with  respept  to  the 
Part  D  requirements.  | 

The  EPA  invites  public  comments  on 
these  revisions,  the  identified  issues,  the 
suggested  corrections  and  associated 
proposed  deadlines,  and  whether  the 
revisions  should  be  approved, 
conditionally  approved,  or  disapproved, 
especially  with  respect  to  the 
requirements  of  Part  D  of  the  Clean  Air 
Act.  I 

DATES:  Comments  may  be  submitted  up 
to  May  1. 1980. 

ADDRESSES:  Comments  may  be  sent  to  : 
Regional  Administrator,  Attn:  Air  S 
Hazardous  Materials  Division,  Air 
Technical  Branch,  Regulatory  Section 
(A-4),  Environmental  Protection  Agency, 
Region  IX,  215  Fremont  Street,  San 
Francisco,  CA  94105. 

Copies  of  the  Proposed  Revision/ 
Nonattainment  Area  Plan  and  EPA's 
associated  Evaluation  Report  are 
contained  in  document  file  NAP-CA-9 
and  are  available  for  public  inspection 
during  normal  business  hours  at  the 
EPA,  Region  IX  office  at  the  above 
address  and  at  the  following  locations: 

South  Coast  Air  Quality  Management 

District,  9150  East  Flair  Drive.  El  Monte, 

CA  gi731. 
Southern  California  Association  of 

Governments,  600  South  Commonwealth 

Avenue,  Suite  100,  Los  Angeles,  CA  90005. 
California  Air  Resources  Board.  1102  "Q" 

Street.  Sacramento.  CA  095812. 
Public  Information  Reference  Unit.  Room 

2404  (EPA  Library),  401  "M"  Street,  S.W.. 

Washington,  D.C  20460. 


FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  Granq,  Chief,  Regulatory 
Section,  Air  Techical  Branch,  Air  & 
Hazardous  Materials  Division, 
Environmental  Protection  Agency. 
Region  IX,  (415) 556-2938. 
SUPPLEMENTARY  INFORMATION: 

Background 

New  Provisions  of  the  Clean  Air  Act. 
amended  in  August  1977.  Pub.  L.  No.  95- 
95,  require  States  to  revise  their  SIPs  for 
all  areas  that  do  not  attain  the  National 
Ambient  Air  Quality  Standards 
(NAAQS).  The  amendments  required 
each  state  to  submit  to  the 
Administrator  a  list  of  the  NAAQS    . 
attainment  status  for  all  areas  within  the 
state.  The  Administrator  promulgated 
these  lists,  with  certain  modifications, 
on  March  3. 1978  (43  FR  8962).  State  and 
local  governments  were  required  to 
develop,  adopt,  and  submit  to  EPA 
revisions  to  their  SIP.  for  nonattaiiunent 
areas,  by  January  1, 1979  which  meet  the 
requirements  of  Part  D  of  the  Clean  Air 
Act  and  which  provide  for  attainment  of 
the  NAAQS  as  expeditiously  as 
practicable. 

On  April  4, 1979  (44  FR  20372),  EPA 
published  a  general  Preamble  for 
Proposed  Rulemaking  on  Approval  of 
Plan  Revisions  for  Nonattainment 
Areas.  In  addition,  EPA  .published 
Supplements  to  the  General  Preamble  on 
July  2,  August  28,  September  17,  and 
November  23, 1979  (44  FR  38583,  50371, 
53761,  and  67182).  The  General  Preamble 
supplements  this  notice  by  identifying 
the  major  considerations  that  will  guide 
EPA's  evaluation  of  the  plan  submittal. 
EPA's  evaluation  of  the  transportation 
portion  of  the  plan  is  also  guided  by  the 
EPA-Department  of  Transportation 
(DOT)  Transportation-Air  Quality 
Planning  Guidelines  and  the  SIP- 
Transportation  Checklist.  The  EPA- 
DOT  Guidelines  describe  the  acceptable 
elements  that  satisfy  the  Clean  Air  Act 
requirements  for  the  transportation 
portion  of  an  approvable  SIP. 

The  South  Coast  Air  Basin  is 
designated  nonattainment  for  total 
suspended  particulate,  nitrogen  dioxide, 
carbon  monoxide,  and  ozone. 

Description  of  Proposed  SIP  Revision 

On  July  25, 1979,  the  Executive  Officer 
of  the  California  Air  Resources  Board, 
the  Governor's  official  designee, 
submitted  the  South  Coast  Air  Basin 
Control  Strategy  as  an  SIP  revision. 
Preparation  of  the  proposed  SIP  revision 
was  coordinated  by  the  South  Coast  Air 
Quality  Management  District  Southern 
California  Association  of  Governments, 
and  the  California  Air  Resources  Board, 
which  were  designated  by  the  Governor 
as  the  air  quality  planning  organizations 
for  the  South  Coast  nonattainment  area. 


This  nonattainment  area  plan  for  the 
South  Coast  Air  Basin  consists  of  the 
following  major  components: 

— ^A  summary  of  those  pollutants  that 
exceed  the  NAAQS,  specifying  the 
violations  by  pollutant; 

— ^A  list  of  the  Federal  nonattainment 
plan  requirements  and  the  plan  elements 
fulfilling  those  requirements; 

— A  discussion  of  the  planning 
process  including:  how  the  plan  was 
prepared,  the  agencies  involved  in  the 
process,  public  participation,  and 
intergovernmental  consultation; 

— An  examination  of  air  quality 
trends; 

— An  analysis  of  the  candidate  air 
quality  control  measures  that  examines 
expected  emission  reductions,  costs, 
resource  impacts,  social  impacts,  and 
enforcement  aspects; 

— A  discussion  of  the  specific 
strategies  for  ozone,  carbon  monoxide, 
particulate  matter,  and  nitrogen  dioxide 
which  includes  schedules  for  reasonable 
further  progress,  adopted  stationary 
source  control  measures,  commitments 
to  adopt  additional  control  measures; 
and 

— A  discussion  of  the  commitment  to 
adopt  new  source  review  provisions. 

The  plan  demonstrates  that 
attainment  of  the  ozone  and  carbon 
monoxide  standards  by  1982  is  not 
possible  despite  the  implementation  of 
all  reasonably  available  control 
measures.  Ah  extension  of  the  ozone 
and  carbon  monoxide  attainment  dates 
until  no  later  than  December  31, 1987 
has  been  requested.  The  control 
measures  described  in  the  plan  include: 

— California's  motor  vehicle  standards 
for  new  vehicles; 

— A  vehicle  emission  control 
inspection  and  maintenance  program, 
assuming  the  appropriate  legal  authority 
will  be  adopted  by  the  California 
Legislature; 

— Stationary  source  control  measures; 

— ^Transportation  measures  to  reduce 
the  use  of  automobiles,  including 
modified  work  schedules,  carpool 
preferential  parking,  increased  bicycle/ 
pedestrian  facilities,  employee 
ridesharing  programs,  automatic  traffic 
signal  control  systems,  and  reduction  of 
nonrecurrent  congestion;  and 

— ^A  new  source  review  program. 

Based  on  this  demonstration,  the  State 
requests  an  extension  of  the  ozone  and 
carbon  monoxide  attsunment  dates  until 
no  later  than  December  31, 1987. 

The  plan  indicates  that  the  total 
suspended  particulate  (TSP)  problem  is 
extremely  complex.  It  is  caused  by 
industrial  sources,  windblown  dust  from 
both  natural  soiu-ces  and  human 
activities,  and  by  the  chemical  coversion 
in  the  atmosphere  of  certain  gaseous 
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pollutants  such  as  sulfur  dioxide  to 
small  particles  called  "secondary 
aerosols."  The  State  and  local  agencies 
have  determined  that  a  complete, 
rational  control  strategy  to  solve  this 
problem  will  require  extensive 
additional  analysis.  The  current  plan 
includes  implementation  of  all 
reasonably  available  control  technology 
on  traditional  sources  of  TSP,  a 
commitment  to  complete  a  revised 
control  strategy  by  the  end  of  1981,  and 
a  commitment  to  attain  the  national 
standard  by  the  end  of  1982. 

The  plan  indicates  that  the  nitrogen 
dioxide  problem  is  caused  by  industrial 
sources,  such  as  power  plants,  and  by 
motor  vehicles,  llie  State  and  local 
agencies  have  determined  that  the 
problem  is  very  difficult  and  that 
additional  technical  andysis  of  the 
problem  is  necessary  to  develop  a  more 
effective  control  strategy  and  to 
evaluate  the  effect  of  nitrogen  oxide 
controls  on  other  pollutant  problems. 
The  State  has  made  the  commitment 
that  a  revised  control  strategy  which 
contains  the  necessary  analysis,  rule 
implementation  schedules,  and 
commitments  to  achieve  the  nitrogen 
dioxide  standard  by  the  end  of  1982  will 
be  submitted  by  December  31, 1981. 

This  notice  includes  nonattainment 
area  plan  related  SIP  revisions 
submitted  by  the  Governor's  designee 
prior  to  November  1, 1979.  These  SIP 
revisions  include  the  July  25, 1979  plan 
revision  and  the  rule  revisions 
submitted  on  January  2. 1979. 

The  rules  being  considered  in  this 
notice  include  new  and  amended  VOC 
control  rules  for  existing  sources. 

The  rules  and  the  appropriate 
submittal  dates  are  listed  below. 

South  Coast  Air  Quality  Management  District 

Rules  and  Regulations 

January  2, 1979: 
Rule  462,  Organic  Liquid  Loading. 
Rule  481,  Spray  Coating  Operations. 
Rule  1104,  Wood  Flat  Stock  Coating  Lines. 
July  25, 1979: 
Rule  461,  CasoHne  Transfer  and 

Dispensing. 
Rule  1115,  Automobile  Assembly  Line 

Coating  Operations. 
Rule  1126,  Magnet  Wire  Coating 
Operations. 

Criteria  for  Approval 

The  South  Coast  Air  Basin  Control 
Strategy  must  be  evaluated  to  determine 
whether  it  is  consistent  with  Part  D  of 
the  Clean  Air  Act.  The  following  list 
summarizes  the  basic  Part  D 
requirements  for  nonattainment  area 
plans: 

1.  An  accurate  inventory  of  existing 
emissions. 


2.  A  modeling  analysis  indicating  the 
level  of  control  needed  to  be  attain  by 
1982.  and  in  the  case  of  em  extension 
request,  by  1987. 

3.  Emission  reduction  estimates  for 
each  adopted  control  measure. 

4.  A  provision  for  expeditious 
attainment  of  the  standards. 

5.  Provisions  for  reasonable  further 
progress,  as  defined  in  Section  171  of  the 
Clean  Air  Act 

6.  Adoption  in  legally  enforceable 
form  of  all  measures  necessEuy  to 
provide  for  attainment  or,  where 
adoption  by  1979  is  not  possible,  a 
schedule  for  development,  adoption, 
submittal,  and  implementation  of  these 
measures. 

7.  An  identification  of  an  emissions 
growth  increment. 

8.  Provisions  for  annual  reporting  with 
respect  to  items  (5)  and  (6)  above. 

9.  A  permit  program  for  major  new  or 
modified  sources  concistent  with 
Section  173  of  the  Clean  Air  Act. 

10.  An  identification  of  and 
commitment  to  the  resources  necessary 
to  carry  out  the  plan. 

11.  Evidence  of  public,  local 
government,  and  State  involvement  and 
consultation. 

12.  Evidence  that  the  proposed  SIP 
revisions  were  adopted  by  the  State 
after  reasonable  notice  and  public 
hearing. 

13.  For  carbon  monoxide  and  ozone 
SIP  revisions  that  provide  for  attainment 
of  the  primary  standards  later  than  1982: 

a.  A  permit  program  for  major  new  or 
modified  sources  requiring  an 
evaluation  of  alternative  sites,  and 
consideration  of  environmental  and 
social  costs. 

b.  A  provision  for  implementation  of 
all  reasonably  available  control 
measures  for  mobile  and  transportation 
sources. 

c.  A  conmxitment  to  establish,  expand, 
or  improve  public  transportation  to  meet 
basic  transportation  needs. 

d.  In  addition  to  the  above,  for  major 
urbanized  areas,  a  specific  schedule  and 
legal  authority  for  implementation  of  a 
vehicle  emission  control  inspection  and 
maintenance  program. 

14.  For  ozone  nonattainment  areas 
requiring  an  extension  beyond  1982.  the 
revision  must  also  provide  for  adoption 
of  legally  enforceable  regulations  to 
reflect  the  application  of  reasonably 
available  control  technology  (RACT)  to 
those  volatile  organic  compound  (VOC) 
stationary  sources  for  which  EPA  has 
published  a  Control  Techniques 
Guideline  by  January  1978.  and  a 
commitment  to  adopt  RACT  regulations 
for  additional  sources  to  be  covered  by 
future  guidelines.  For  rural  areas,  only 


large  sources  (more  than  100  tons/year 
emissions)  must  be  so  regulated. 

Issues 

The  paragraph  numbers  below 
correspond  to  the  Part  D  nonattainment 
area  plan  requirements  discussed  in  the 
preceding  section,  CRITERIA  FOR 
APPROVAL  Where  a  plan  discrepancy 
is  identified,  recommendations  for 
revision  of  the  plan  are  specified.  The 
citations  and  the  comments  which 
follow  refer  to  Sections  108, 110.  and 
Part  D,  Sections  171  to  178,  of  the  Qean 
Air  Act,  as  amended. 

The  most  significant  issue  with 
respect  to  the  South  Coast 
Nonattainment  Area  Plan  for  ozone  [O,) 
and  carbon  monoxide  (CO)  is  the  lack  of 
legal  authority  and  a  specific  schedule 
to  implement  a  motor  vehicle  inspection 
and  maintenance  (I/M)  program.  The 
adopted  plan  sets  forth  an  annual  I/M  ""^ 
program  as  a  necessary  control  tactic 
for  the  attainment  of  the  National 
Ambient  Air  Quality  Standards 
(NAAQS)  for  O,  and  CO.  and  contains 
local  agency  and  California  Air 
Resources  Board  (ARB)  commitments  to 
implement  such  a  program. 

Since  the  State  Legislature,  as  of  this 
date,  has  failed  to  authorize  the  legal 
authority  necessary  for  implementation 
of  the  program,  the  plan  for  Oa  and  CO 
cannot  be  approved  with  respect  to  Part 
D  of  the  Clean  Air  Act  (the  Act).  The 
Act  requires  that  nonattainment  area 
plans  for  areas  such  as  the  South  Coast, 
which  demonstrate  that  the  NAAQS  for 
Os  and/or  CO  cannot  be  attained  by 
December  1982.  despite  the 
implementation  of  all  reasonably 
available  control  measures,  must 
establish  a  specific  schedule  for  . 
implementation  of  an  I/M  program 
(SecUon  172(b)(ll)(B)).  A  schedule  for 
implementation  is  not  contained  in  the 
plan  due  to  the  lack  of  legal  authority  to 
implement  the  I/M  program.  In  addition, 
the  Act  requires  that  all  reasonably 
available  control  measures  be  adopted 
in  a  legally  enforceable  manner  and 
implemented  as  expeditiously  as 
practicable  (Section  172(b)(2)  and 
172(b)(10)).  I/M  is  a  reasonably 
available  control  measure  but  due  to  the 
lack  of  legal  authority,  the  I/M  program 
set  forth  in  the  plan  has  not  been 
adopted  in  a  legally  enforceable 
manner.  Moreover,  without  legislative 
authorization,  the  I/M  program  cannot 
be  implemented  as  expeditiously  as 
practicable. 

If  this  major  deficiency  is  not 
remedied  by  action  of  the  State 
Legislature  to  authorize  the 
implementation  of  an  I/M  program,  the 
Oi  and  CO  plans  for  the  South  Coast 
area  (as  well  as  for  the  San  Frandsco 
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Bay  area,  San  Diego  area,  Sacramento 
Area,  Fresno  Area  and  possibly  other 
areas]  by  law  must  be  disapproved  by 
EPA  with  respect  to  Part  D  of  the  Act 
because  certain  requirements  of  Part  D 
are  not  met  lliis  overall  plan 
disapproval  would  result  in  the 
continuation  of  the  prohibition  on 
construction  of  certain  major  new  or 
modified  sources  in  those  areas,  as  set 
forth  in  Section  110(a)(2)(I)  of  the  Act 
and  EPA's  Interpretive  Rule  on  the 
Statutory  Restriction  on  New  Sources 
(44  FR  38471,  July  2. 1979].  In 
conformance  with  the  Act  and  the 
Interpretive  Rule,  ciurently,  certain 
major  new  or  modified  stationary 
sources  are  prohibited  from  being 
construced  in  California  nonattainment 
areas. 

At  such  time  as  the  Legislature 
provides  legal  authority  to  implement  an 
I/M  program,  and  at  such  time  as  the 
State  submits  a  State  Implementation 
Plan  (SIP]  revision  containing  (1) 
certification  of  such  legal  authority,  (2]  a 
commitment  to  implement  and  enforce 
the  I/M  program  so  authorized,  (3]  a 
commitment  to  achieve  25%  reductions 
in  both  hydrocarbons  and  carbon 
monoxide  exhaust  emissions  from  light 
duty  vehicles  by  December  31, 1987,  and 
(4]  a  specific  schedule  with  milestones 
of  progress  toward  implementation,  the 
deficiencies  noted  above  may  be 
resolved.  Upon  the  State's  submittal  of 
the  necessary  doamientation  and 
assurances  as  an  SIP  revision,  EPA  will 
consider,  and  provide  for  public 
comment  on,  the  approval  of  the  I/M 
program  for  the  South  Coast 
nonattainment  area. 

A  full  discussion  of  the  South  Coast 
plan  with  respect  to  EPA's  14  CRITERIA 
FOR  APPROVAL  foUows.  EPA  has 
identified  certain  portions  of  the  plan 
that  (1]  are  approvable,  (2]  are 
conditionally  approvable  subject  to 
assurance  by  the  State  that  corrections 
will  be  made  by  a  specified  deadline,  or 
(3)  contain  major  deficiencies  which 
must  be  remedied  prior  to  EPA's  final 
approval  of  the  plan  with  respect  to  Part 
D  of  the  Act.  EPA's  evaluation  using 
these  three  categories  will  determine 
whether  the  plan  as  a  whole  is  (1) 
approvable,  (2)  conditionally 
approvable,  or  (3]  disapprovable. 

Those  portions  of  the  plan  which  are 
approvable  have  been  determined  to  be 
consistent  with  Section  110  and/or  Part 
D  of  the  Act  and  are  proposed  to  be 
incorporated  into  the  SIP,  regardless  of 
EPA's  determination  on  whether  the 
plan  is  ultimately  approvable  with 
respect  to  Part  D.  In  addition,  certain 
technological  portions  of  the  plan  are 
noted  u  being  approved  even  though 


they  are  expected  to  be  refined  in  future 
plan  updates. 

Those  portions  of  the  plan  which  are 
conditionally  approvable  contain  minor 
deficiencies  which  can  be  accepted  on 
the  condition  that  the  State  provide  an 
assurance  that  the  deficiency  will  be 
corrected  and  submitted  as  an  SEP 
revision  by  a  specified  deadline. 
Conditional  approval  of  the  entire  plan 
wiU  be  sufficient  to  lift  the  existing 
prohibition  on  new  source  construction 
described  above.  Conditional  approval 
of  the  entire  plan  would  mean  Uiat  the 
restriction  on  new  sources  would  not 
apply  unless  the  State  failed  to  submit 
corrections  by  the  specified  date,  or 
unless  the  corrections  were  ultimately 
determined  to  be  inadequate.  Those 
portions  of  the  plan  which  are 
conditionally  approvable  are  proposed 
to  be  incorporated  into  the  SIP, 
regardless  of  EPA's  determination  on 
whether  the  overall  plan  is  approvable 
with  respect  to  Part  D. 

Those  portions  of  the  plan  that  are 
deemed  to  be  major  deficiencies  must  be 
corrected  and  submitted  as  SIP  revisions 
in  order  for  EPA  to  either  approve  or 
conditionally  approve  the  entire  plan 
with  respect  to  Part  D  of  the  Act.  As 
identified  in  the  discussion  which 
follows,  the  major  deficiencies  (with 
respect  to  the  nonattainment  pollutants) 
are  the  lack  of:  an  I/M  program  (CO, 
Oi],  a  new  source  review  program  (CO, 
NOt,  0«  and  TSP],  and  certain  volital 
organic  compound  regulations  (Oi). 

1.  Emission  Inventory 

The  plan  includes  an  emission 
inventory  for  hydrocarbons  (HC),  CO, 
total  suspended  particulates  (TSP).  and 
nitrogen  oxides  (NOJ.  The  inventory  is 
based  on  an  average  simimer  weekday, 
and  includes  a  1976  base  year  and 
projected  inventories  to  1982  and  1987. 
The  plan  also  contains  a  summary 
inventory  that  includes  emission 
estimates  for  sources  located  in  Ventura 
County,  which  is  adjacent  td  (not 
within]  the  South  Coast  nonattainment 
area.  "The  emission  estimates  from 
Ventura  County  must  be  deleted  from 
this  inventory.  Further,  the  inventories 
in  the  plan  present  two  different  base 
year  emission  totals.  Upon  correction  of 
the  major  deficiencies,  the  plan  could  be 
conditionally  approved;  one  of  the 
conditions  of  approval  would  be  the 
State's  submittal  of  the  emission 
inventories  correcting  the  deficiencies 
noted  above  by  July  1, 1980. 

The  use  of  average  siunmer  weekday 
emissions  in  the  inventory  is 
inappropriate  for  CO  (for  which  the 
average  winter  day  is  more 
representative  of  worst  case  situations), 
and  is  inappropriate  for  NO.  (for  which 


an  annual  average  is  more  comparable 
with  the  NAAQS  for  NOt]-  In  addition, 
the  TSP  inventory  does  not  categorize  or 
enumerate  non-traditional  emissions 
sources.  An  emission  inventory  is 
needed,  by  source  category,  for 
traditional  and  nontraditional  source 
categories  for  TSP  emission  sources. 
EPA  recognizes  that  a  completely 
comprehensive  TSP  inventory  of  this 
nature  will  require  time  to  prepare; 
however,  an  improved  inventory  is 
needed  for  modeling  purposes.  Upon 
correction  of  the  major  deficiencies,  the 
plan  could  be  conditionally  approved; 
one  of  the  conditions  of  approval  would 
be  the  State's  submittal  of  the  needed 
inventories  by  October  1, 1980. 

The  inventories  for  the  base  year  do 
not  include  emission  estimates  for 
offshore  fugitive  hydrocarbon  emissions 
from  ballasting  or  tank  cleaning 
operations.  The  base  year  and  projected 
emission  inventories  do  not  include 
estimates  for  offshore  oil  production  or 
ship  lightering  operations.  Emission 
estimates  for  these  sources  must  be 
developed  and  should  be  submitted  to 
EPA  by  January  1, 1981. 

2.  Modeling 

Ozone 

The  plan  contains  an  estimate  that 
attainment  of  the  NAAQS  for  ozone  will 
require  approximately  a  75%  reduction 
in  emissions  of  reactive  organic  gases. 
However,  documentation  of  the 
modeling  methodology  and  the 
procedures  used  to  derive  the  estimated 
necessary  reduction  was  not  provided. 
Upon  correction  of  the  major 
deficiencies,  the  plan  could  be 
conditionally  approved;  one  of  the 
conditions  of  approval  would  be  the 
State's  submittal  of  this  modeling 
doounentation  by  May  1, 1980. 

Carbon  Monoxide 

The  plan  uses  linear  rollback 
modeling  to  calculate  the  emission 
reductions  required  to  meet  the  NAAQS 
for  CO.  Rollback  is  considered  an 
acceptable  modeling  technique  for  the 
1979  SIP  revision.  Emissions  from  1974 
were  used  in  the  modeling,  rather  than 
using  1976  emissions  data  consistent 
with  the  inventory.  Nonetheless, 
modeling  using  the  less  severe  1974 
emissions  data  still  shows  that  the 
NAAQS  for  CO  cannot  be  attained  by 
1982. 

Total  Suspended  Particulates 

Modified  rollback  modeling  with 
background  TSP  values  included  was 
used  in  the  plan.  Rollback  is  considered 
an  acceptable  modeling  technique. 
However,  the  emissions  input  data 
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needs  to  be  improved  such  that 
modeling  can  determine  a  reasonable 
estimate  of  the  allowable  emissions 
necessary  for  attainment.  Improvement 
is  needed  particularly  in  terms  of  data 
indicative  of  those  portions  of 
reentrained  particulate,  cleared  and 
disturbed  area  windblown  dust,  and 
secondeuy  aerosols  which  are 
contributing  to  the  TSP  problem.  Upon 
correction  of  the  major  deficiencies,  the 
plan  could  be  conditionally  approved; 
one  of  the  conditions  of  approval  would 
be  the  State's  submittal  of  revised 
modeling  results  based  on  improved 
input  data  by  January  1, 1981. 

Nitrogen  Dioxide 

Linear  rollback  modeling  was  used  in 
the  plan  to  determine  the  percent 
reduction  in  emissions  needed  to 
demonstrate  attainment  of  the  NAAQS 
for  NOt.  This  modeling  technique  is 
acceptable.  The  plan  provides  for 
utilizing  more  sophisticated  modeling 
techniques  to  develop  additional 
emission  limitations  and  further 
revisions  to  the  NO,  control  strategy.  An 
.  accurate  photochemical  model  is 
required  to  assess  the  interrelationships 
between  0»  and  NO,. 

3.  Emission  Reduction  Estimates 

Estimated  emission  reductions 
resulting  from  control  tactics  in  the  plan 
are  uncertain  for  three  main  reasons. 
First,  because  the  emission  inventory 
includes  emissions  from  sources  within 
Ventura  County,  the  effectiveness  of 
certain  of  the  plan's  control  tactics 
appears  to  be  exaggerated.  The 
estimated  emission  reductions  are 
obscured  further  by  the  AI^'s  deletion 
and  revision  of  several  control  tactics 
contained  in  the  locaUy  adopted  plan  in 
a  way  that  makes  recalculation  of  the 
emission  reductions  difficult.  Third, 
many  control  tactics  lack 
documentation,  and  sometimes  lack 
apparent  feasibility,  causing  some 
uncertainty  as  to  the  emission 
reductions  which  can  be  expected  to 
result  from  their  implementation. 

Annual  emission  reduction  estimates 
per  control  tactic  are  necessary  to 
justify  a  demonstration  of  attaiiunent 
and  to  serve  as  a  basis  for  a  projection 
and  tracking  of  reasonable  further 
progress  in  emission  reductions.  EPA 
recognizes  that  emission  reduction 
estimates  may  change  as  measures  are 
more  fully  analyzed  and  implemented: 
as  such  estimates  change,  appropriate 
responses  will  be  required  to  ensure  that 
the  plan  remains  adequate  to  provide  for 
attainment  and  reasonable  further 
progress.  EPA  also  recognizes  that 
resolution  of  the  uncertainties 
surrounding  many  of  the  emission 


reduction  estimates  contained  in  the 
plan  is  dependent  upon  future  plaiming 
activities  for  0$  and  CO  and  to  the 
aimual  reports  and  plan  refinements  for 
TSP  and  NO^ 

Upon  correction  of  the  major 
deficiencies,  the  plan  could  be 
conditionally  approved;  one  of  the 
conditions  of  approval  would  be  the 
State's  submittal  by  July  1, 1980,  of 
estimated  annual  reductions  per 
pollutant,  bee  from  the  imcertainties 
mentioned  above,  for  each  tactic  / 
(including  the  new  source  review  rule] 
in  the  plan  for  which  implementation  is 
scheduled  to  begin  prior  to  July  1. 1982. 
Also,  such  estimated  reductions  for  each 
tactic  and  must  be  submitted  by  the 
State  in  annual  reports  and  futiu-e  plan 
refinements.  Each  reduction  estimate 
should  be  accompanied  by  the  following 
documentation:  (1)  The  amount  and 
percentage  of  control  that  can  be 
achieved  under  present  district 
regulations  (exemptions  need  to  be 
documented  and  factored  in  when 
making  this  estimate];  (2)  the  amount 
and  percentage  of  control  that  can  be 
achieved  under  new  regulations  and/or 
regulatory  provisions  that  will  achieve 
additional  reductions,  specifying  the 
sources  to  be  controlled;  and  (3)  the 
amount  and  percentage  of  emissions  in  a 
given  source  category  that  will  not  be 
affected  by  the  above  regulations. 

4.  Attainment  Provision 

Section  172(a]  of  the  Act  requires  that 
the  plan  shall  provide  for  the  attainment 
of  die  primary  NAAQS  for  O,,  CO,  TSP 
and  NOt  as  expeditiously  as  practicable 
but  not  later  than  December  31, 1982. 
Where  the  State  demonstrates  that  the 
standards  for  Oi  and/ or  CO  caimot  be 
attained  by  December  31, 1982,  despite 
the  implementation  of  all  reasonably 
available  control  measures,  an 
extension  may  be  granted  and  the  State 
must  demonstrate  attainment  by  no  later 
than  December  31, 1987.  The  plan  does 
not  quantitatively  demonstrate 
attainment  for  any  of  the  four 
nonattainment  pollutants  by  December 
31, 1982,  nor  does  it  quantitatively 
demonstrate  attainment  for  0»  or  CO  by 
December  31, 1987.  Rather  the  plan  calls 
for  further  study  and  analysis  to  provide 
a  more  accurate  quantitative 
demonstration  of  attainment  The 
approach  for  each  pollutant  is  discussed 
in  detail  below. 

Ozone  and  Carbon  Monoxide 

The  plan  addresses  the  revised 
NAAQS  for  Ot  of  0.12  ppm  which  was 
promulgated  by  EPA  on  February  8, 1979 
(44  FR  8202).  and  addresses  tiie  NAAQS 
for  CO  of  9.0  ppm.  Justification  in  the 
plan  for  an  extension  beyond  the  1982 


deadline  is  based  upon  a  demonstration 
that  the  Ot  standard  and  the  CO 
standard  caimot  be  achieved,  despite 
expeditious  implementation  of 
reasonably  available  control  measures. 

The  plan  includes  a  graph 
representing  aggregate  emission 
reductions  necessary  to  attain  the  Ot 
and  CO  standards  by  1987.  The  plan 
does  not  provide  for  a  quantitative 
demonstration  of  such  emission 
reductions  necessary  to  attain  the 
standard.  Further  air  qualify  analysis 
and  further  emission  reduction  control 
strategy  analysis  will  be  required  in 
order  to  accurately  justify  the 
demonstration  of  attainment  The  plan 
includes  a  commitment  to  prepare  the 
1982  SIP  revision  which  will  provide  for 
the  attainment  of  the  Oi  and  CO 
standfirds  by  no  later  than  December 
1987. 

The  plan  does  not  include  a  local 
commitment  to  an  emission  reduction 
target  for  the  transportation  sector.  The 
commitment  to  sudi  a  target  is  an 
integral  part  of  a  demonstration  of 
attainment  EPA  policy  requires  that  the 
commitment  to  an  emission  reduction 
target  be  submitted  by  the  State  by  July 
1, 1980,  in  the  annual  report 

Several  planned  hi^way  and  &«eway 
projects  are  included  in  the  plan's 
projected  emission  baseline  without  a 
demonstration  that  the  emission  impact 
of  these  projects  has  been  fully 
considered  i.e.,  any  adverse  air  qualify 
impacts  of  the  projects  would  be 
mitigated  to  the  degree  necessary 
consistent  with  attainment  of  the 
standards.  Furthermore,  the  projects 
were  included  in  the  projected  emission 
baseline  in  the  absence  of  procedures, 
mandated  by  Section  176(c]  and  Section 
176(d),  needed  to  ensure  their 
conformity  with  the  SIP  and  to  give 
priority  to  the  implementation  of  plans 
and  programs  with  air-qualify  related 
transportation  consequences  that 
contribute  to  the  attainment  and 
maintenance  of  the  primary  NAAQS. 
(See  Criterion  13  for  additional 
discussion.)  Upon  correction  of  the 
major  deficiencies,  the  plan  could  be 
conditionally  approved;  one  of  the 
conditions  of  approval  would  be  that  by 
July  1, 1980  tiie  State  either  (1)  Submit 
in  the  annual  report  an  analysis  of  the 
estimated  emissions  associated  with  the 
projects,  and  a  demonstration  that  such 
emissions  will  be  mitigated  consistent 
with  attaiiunent  or  (2)  delete  the 
projects  from  the  plan  baseline. 

TotahSaspended  Particulates 

The  plan  demonstrates  that  despite 
the  application  of  reasonably  available 
control  technology  (RACT)  to  ail 
traditional  sources  the  aimual  geometric 
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mean  (AGM)  primary  TSP  standard 
cannot  be  attained  by  December  1982. 
However,  the  plan  does  not  include  a 
justification  for  the  use  of  AGM  data 
over  24-hour  data.  Since  modeling  must 
employ  the  design  value  which  yields 
the  lowest,  most  stringent  allowable 
emission  level  capable  of  causing  both 
primary  standctrds  to  be  attained,  both 
design  values  should  be  included  in  the 
plan. 

The  plan  indicates  that  the  control  of 
gaseous  precursors  of  secondary 
particulates  and  control  of  fugitive  dust, 
in  addition  to  the  control  of  traditional 
sources,  will  be  necessary  to  attain  the 
standards.  In  such  cases  it  is  EPA  policy 
that  the  plan  contain  a  commitment  and 
a  schedule  to  study  nontraditional  - 
source  control  measures  and  a 
commitment  to  implement  those 
measures  necessary  to  attain  the 
NAAQS  by  December  31. 1982.  The  plan 
contains  a  commitment  to  attain  the 
standards  by  December  31. 1982.  and 
calls  for  a  work  program  for  utilizing 
appropriate  modeling  techniques  and  for 
revision  of  the  TSP  control  strategy. 
However,  the  plan  does  not  contain  a 
schedule  to  perform  the  needed  studies. 
If  the  necessary  schedule,  a  justification 
for  employing  the  AGM  and/or  24-hour 
standaid,  and  the  referenced  work 
program  (providing  for  the  satisfaction 
of  the  requirements  for  modeling 
identified  above  in  Criterion  2, 
Modeling.  Total  Suspended  Particulates) 
were  included  in  the  plan,  a 
demonstration  of  attainment  could  be 
approved  based  on  future 
implementation  of  nontraditional 
particulate  source  control  measures  and 
of  additional  secondary  particulate 
precursor  source  control  measures. 
Upon  correction  of  the  major 
deficiencies,  the  plan  could  be 
conditionally  approved:  one  of  the 
conditions  of  approval  would  be  the 
State's  submittal  of  the  schedule  and 
work  program  by  May  1, 1980.  The 
selection  of  the  standard  used  should  be 
justified  by  May  1. 1980. 

The  provisions  of  40  CFR  51.31. 
allowing  an  extension  of  up  to  18 
months  (July  1980)  for  submittal  of  a 
plan  showing  attainment  of  the 
secondary  TSP  standard,  appear  to  be 
satisfied,  since  the  plan  shows  that 
attainment  of  this  standard  will  require 
emission  reductions  greater  than  those 
that  would  result  from  the  expeditious 
application  of  RACT.  i 

Nitrogen  Dioxide 

The  plan  includes  a  graph 
representing  aggregate  emission 
reductions  necessary  to  attain  the  NO* 
standard  by  1982.  However,  further  air 
quality  analysis  and  further  emission 


reduction  control  strategy  analysis  will 
be  required  in  order  to  more  acciu-ately 
justify  this  demonstration  of  attainment. 
Such  further  analysis  must  be  based 
upon  the  more  acciu^te  emission 
inventory,  modeling,  and  emission 
reduction  estimates  per  control  tactic 
which  are  to  be  performed  (see  Criteria 
1. 2.  and  3).  Upon  correction  of  the  major 
deficiencies,  the  plan  could  be 
conditionally  approved:  one  of  the 
conditions  of  approval  would  be  the 
State's  submittal  of  (a)  complete  work 
programs  (providing  for  the  satisfaction 
of  &e  requirements  for  modeling 
Identified  above  in  Criteria  2.  Modeling, 
Nitrogen  Dioxide)  by  May  1, 1980  and 
(b)  by  July  1. 1980.  (1)  die  results  of 
additional  air  quality  analysis  giving  a 
preliminary  quantification  of  the  total 
emission  reductions  needed  to  attain  the 
standard,  and  (2)  a  schedule  for  the 
submittal  of  results  of  detailed  air 
quality  analyses  and  quantification  of 
needed  total  emission  reductions. 

5.  Reasonable  Further  Progress 

Ozone  and  Carbon  Monoxide 

Figures  18-1  and  18-2  of  the  plan 
represent  the  annual  incremental 
reductions  needed  for  attainment  by 
1987  of  the  ozone  and  carbon  monoxide 
standards,  respectively.  This 
generalized  representation  is  sufficient 
for  the  1979  SIP  revision,  as  it  addresses 
the  requirements  of  Sections  172(b)(3) 
and  171(1)  of  the  Act  with  respect  to 
reasonable  further  progress.  "The  annual 
report  of  reasonable  further  progress  to 
be  submitted  by  the  State  on  July  1  of 
each  succeediiig  year  is  expected  to 
refine  the  estimates  of  incremental 
reductions  based  upon  updates  of 
emission  inventories,  new  analysis  of 
control  strategy  effectiveness,  and 
acti^al  reductions  being  achieved 
through  plan  implementation.  EPA 
policy  requires  tiiat  the  July  1980,  annual 
report  submitted  by  the  State  include 
refined  assessments  of  annual  emission 
reduction  estimates  per  control  tactic  to 
serve  as  a  basis  for  projecting  and 
tracking  reasonable  further  progress  in 
emission  reductions. 

To  demonstrate  reasonable  further 
progress  with  respect  to  the 
transportation  sector,  programs  to 
directiy  monitor  and  report  on 
implementation  progress  and  the 
emission  reduction  effectiveness  of  each 
transportation  control  measure  must  be 
developed,  described,  and  committed  to 
pursuant  to  the  EPA/DOT 
Transportation-Air  Quality  Planniivg 
Guidelines,  which  call  for  an  adequate 
description  of  the  contribution  of 
transportation  80iut:e  controls  to  the 
incremental  mobile  emission  reductions  . 


for  attainment  EPA  policy  requires  that 
such  a  monitoring  program  be  in  place 
and  included  in  the  1980  annual  report 

"The  plan  contains  a  resolution  by 
ARB  that  wastewater  treatment 
facilities  in  the  South  Coast 
nonattainment  area  which  meet  four 
conditions  do  not  require  additional 
analysis  of  regional  air  quality  impacts 
or  additional  mitigation  measures.  EPA 
endorses  and  encourages  the  integration 
of  air  quality  and  water  quality  planning 
programs  to  aid  in  expediting  progress 
toward  the  goals  of  each  program,  and 
to  avoid  compromising  the  needs  of  one 
program  to  the  expediency  of  the  other. 
However,  until  the  details  of  the 
intergration  policy  (of  which  the  four 
conditions  appear  to  provide  at  least 
some  foimdation)  are  developed  and 
committed  to  by  the  implementing 
agencies  and  approved  by  EPA  after 
public  notice  and  review,  the 
requirements  of  reasonable  further 
progress  with  respect  to  wastewater 
treatment  facilities  must  be  satisfied  by 
current  individual  project  review 
procedures. 

Total  Suspended  Particulates 

The  provision  of  reasonable  further 
progress  in  the  plan  appears  to  be 
consistent  with  the  intent  of  Sections 
172(b)(3)  and  171(1)  since  die  plan 
provides  for  regular  incremental 
reductions  needed  for  expeditious 
attainment  based  on  future 
implementation  of  nontraditional  and 
secondary  particulate  source  control 
measures.  Based  on  work  to  be 
performed  in  accordance  with  a  work 
program  noted  above  in  Criterion  4,  the 
July  1980.  annual  report  submitted  by 
the  State  must  include  refined 
assessments  of  reasonable  further 
progress. 

Nitrogen  Dioxide 

The  provision  of  reasonable  further 
progress  in  the  plan  appears  to  be 
consistent  with  the  intent  of  Sections 
172(b)(3)  and  171(1)  since  tiie  plan 
provides  for  fegular  incremental 
reductions  needed  for  expeditious 
attaiiunent  based  on  the  actions  and 
commitments  indicated  above  in 
Criterion  4.  Attainment  Provision, 
Nitrogen  Dioxide,  and  below  in 
Criterion  6,  Legally  Adopted  Measures/ 
Schedules.  Nitrogen  Dioxide. 

6.  Legally  Adopted  Measures/Schedules 

The  plan  does  not  indicate  that  all 
necessary  control  measures  have  been 
adopted  at  the  State  or  local  level,  as 
required  by  Sections  172(b)(2),  172(b)(8). 
and  172(b)(10).  Specifically,  die  plan 
fails  to  show  adoption  in  legally 
enforceable  form  of  the  necessary 


reasonably  available  control  technology 
(RACT)  for  volatile  organic  compound 
(VOC)  sources,  all  reasonably  available 
control  measures  including  a  motor 
vehicle  emission  inspection  and  a 
maintenance  program  and  for  all  other 
measures,  either  adopted  control 
strategies  or  schedules  and 
commitments  for  strategy  development, 
adoption,  and  implementation. 

Ozone 

The  plan  must  include  adopted 
regulations  reflecting  RACT  for  all 
applicable  stationary  source  categories 
for  which  EPA  had  published  a  Control 
Techniques  Guildine  (CTG)  document 
by  January  1978.  As  discussed  in  detail 
in  Criterion  14.  adequately  legally 
enforceable  regiilations  for  9  of  the  15 
CTG  categories  have  not  been  submitted 
by  the  State.  This  is  a  major  deficiency 
and  must  be  remedied  in  order  for  EPA 
to  approve  the  Oj  plan  with  respect  to 
Part  D  of  the  Act 

The  plan  contains  (in  Table  18-3) 
stationary  source  control  measures  for 
several  source  categories  which  are  not 
addressed  by  the  CTG  documents 
published  by  EPA  as  of  January  1978. 
These  control  measures  are  not  adopted 
in  legally  enforceable  form,  although  the 
plan  contains  a  commitment  that  those 
measures  deemed  reasonably  available 
will  be  adopted  as  rules  by  the  South 
Coast  Air  Quality  Management  District 
(SCAQMD)  and/or  the  Cahfomia  Air 
Resources  Board  (ARB).  Upon  the 
correction  of  the  major  deficiencies,  the 
plan  could  be  conditionally  approved; 
one  of  the  conditions  of  approval  would 
be  the  State's  submittal  by  May  1, 1980, 
of  a  schedule  providing  for  the  adoption 
and  submittal  to  EPA  of  all  such  control 
measure  rules  as  expeditiously  as 
practicable  and  not  later  than  July  1, 
1982.  Such  rules  must  be  adopted  and 
submitted  in  accordance  with  the 
schedule,  and  each  annual  report  must 
provide  a  status  of  adoption  of  such 
rules.  The  plan  must  include  adoption  of 
reasonabley  available  control  measures 
in  legally  enforceable  form.  A  motor 
vehicle  emisson  inspection  and 
maintenance  program  is  a  reasonably 
available  transportation  control 
measure  and  is  provided  for  in  the  plan. 
However,  due  to  the  absence  of  legal 
authority  to  implement  the  I/M  program 
set  forth  in  the  plan  because  of  the  lack 
of  state  authorizing  legislation.  I/M 
cannot  be  considered  to  be  adopted  in 
legally  enforceable  form.  This  is  a  major 
deficiency  and  must  be  remedied  in 
order  for  EPA  to  approve  the  O*  plan 
with  respect  to  part  D  of  the  Act.   . 

The  plan  contains  6  transportation 
control  measures  that  are  presently 
found  to  be  reasonable  in  the  South 


Coast  nonattainment  area,  and  that 
correspond  to  4  of  the  18  transportation 
control  measiu«s  identified  in  Section 
108(f)-  However,  there  is  no  evidence  in 
the  plan  that  any  of  the  6  transportation 
control  measures  are  currentiy  adopted 
or  committed  for  in^)lementation  in 
legally  enforceable  form.  The 
requirements  of  Section  172(b)(10)  are 
not  met,  since  the  plan  does  not  include 
written  evidence  that  the  agencies 
identified  as  responsible  for 
transportation  related  measures  have 
formally  committed,  and  where 
appropriate,  have  adopted  statutes, 
regulations,  ordinances  or  other  legally 
enforceable  documents,  to  implement 
and  (where  appropriate)  enforce  the 
necessary  transportation  control 
measures,  nor  have  they  adequately 
identified  the  specific  measures  to  be 
implemented  and  established 
implementatibn  schedules  with 
milestone  dates  for  planning, 
programming,  implementing,  operating, 
enforcing  and  monitoring  each 
transportation  control  measure 
consistent  with  a  demonstration  of 
reasonable  further  progress.  Upon  the 
correction  of  the  major  deficiencies,  the 
plan  could  be  conditionally  approved; 
one  of  the  conditions  of  approval  would 
be  the  State's  submittal  of  these 
commitments  and  schedules  from  the 
implementing  agencies  by  July  1. 1980. 
Sections  172(b)(ll)(C).  172(b)(2),  and 
172{b)(10)  require  the  identification  and 
implementation  of  all  other  reasonably 
available  control  measures  (including 
but  not  limited  to  those  contained  in 
Section  108(f)  of  the  Act)  necessary  to 
provide  for  attainment.  "The  plan  does 
not  contain  commitments  to  implement 
expeditiously  all  measures  found  to  be 
reaonably  available  after  analysis 
performed  in  accordance  with  the 
schedule  required  in  Criterion  13  below. 
Upon  correction  of  the  major 
deficiences,  the  plan  could  be 
conditionally  approved;  one  of  the 
conditions  of  approval  would  be  the 
State's  submittal  of  these  commitments 
from  the  implementing  agencies  by  July 
1, 1980. 

Carbon  Monoxide 

As  discussed  for  O*  the  I/M  program 
cannot  be  considered  to  be  adopted  in 
legally  enforceable  form  and  the  CO 
plan  cannot  be  approved  with  respect  to 
Part  D  of  the  Act  As  also  discussed  for 
O3,  the  transportation  control  measures 
in  the  plan  and  other  measiu'es  for 
further  study  are  not  supported  by 
commitments  and  schedules.  Upon 
correction  of  the  niajor  deficiencies,  the 
plan  could  be  conditionally  approved; 
one  of  the  conditions  of  approval  would 


be  the  State's  submittal  of  commitments 
and  schedules  by  Jidy  1, 1980. 

Total  Suspended  Particulates 

The  plan  lacks  written  evidence  of 
schedides  to  study  nontraditional  and 
secondcuy  particulate  source  control 
measures.  Upon  correction  of  the  major 
deficiences,  the  plan  could  be      ' 
conditionally  approved;  one  the  the 
conditions  of  approval  would  be  the 
State's  submittal  of  the  schedules  by 
May  1, 1980. 

llie  plan  contains  (in  Table  18-3) 
stationary  source  control  measui%s  for 
several  source  categories.  These  control . 
measures  are  not  adopted  in  legally 
enforceable  form,  although  the  plan 
contains  a  commitment  ti^at  those 
measures  deemed  reasonably  available 
vfill  be  adopted  as  rules  by  the 
SCAQMD  and/or  Uie  ARB.  Upon 
correction  of  the  major  deficiencies,  the 
plan  could  be  conditionally  approved; 
one  of  the  conditions  of  approval  would 
be  the  State's  submittal  by  January  1. 
1981.  of  a  schedule  providing  for  the 
adoption  and  submittal  to  EPA  of  all 
such  control  measure  rules  as 
expeditiously  as  practicable  and  not 
later  than  December  31, 1981.  Such  rules 
must  be  adopted  and  submitted  in 
accordance  with  the  schedule,  and  each 
annual  report  must  provide  a  status  of 
adoption  of  such  rules. 

Nitrogen  Dioxide 

The  plan  includes  a  commitment  by 
the  State  to  reanalyze  the  demonstration 
of  attainment  and  to  develop  additional 
control  measures  necessary  to  attain  the 
standard  by  December  31, 1982.  This 
commitment  must  be  supplemented  by 
specific  schedules  for  rule  development 
adoption,  and  submittal  to  EPA.  Upon 
correction  of  the  major  deficiencies,  the 
plan  could  be  conditionally  approved; 
one  of  the  conditions  of  approval  would 
be  the  State's  submittal  by  July  1, 1980 
of  the  appropriate  schedules  to  develop, 
adopt,  and  submit  legally  enforceable 
control  measures  which  provide  for 
attainment  of  the  standard  by  no  later 
than  December  31, 1982. 

The  plan  contains  (in  Table  18-3) 
stationary  source  control  measures  for 
several  source  categories.  These  control 
measures  are  not  adopted  in  legally 
enforceable  form,  although  the  plan 
contains  a  commitment  that  those 
measiues  deemed  reasonably  available 
will  be  adopted  as  rules  by  the 
SCAQMD  and/ or  die  ARB.  Upon 
correction  of  the  major  deficiencies,  the 
plan  could  be  conditionally  approved; 
one  of  the  conditions  of  approval  would 
be  the  State's  submittal  by  July  1, 1980. 
of  a  schedule  providing  for  the  adoption 
and  submittal  to  EPA  of  all  such  control 
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measiire  rules  as  expeditiously  as 
practicable  and  not  later  than  December 
31. 1981. 

Such  rules  must  be  adopted  and 
submitted  in  accordance  with  the 
schedule,  and  each  annual  report  must 
provide  a  status  of  adoption  of  such 
rules. 

Supporting  Regulations 

The  State  has  submitted  Rule  481, 
Spray  Coating  Operations.  EPA  believes 
this  regulation  should  be  approved  for 
inclusion  in  the  SIP,  since  it  will 
strengthen  the  SIP  by  implementing 
control  tactics  included  in  the  plan. 

40CFRPart52  \ 

In  addition  to  the  proposed 
rulemaking  actions  discussed  in  this 
section,  this  notice  proposes  to  remove 
certain  Federally  promulgated 
regulations  from  the  Code  of  Federal 
Regulations,  40  CFR  Part  52,  which 
concern  (in  part)  the  South  Coast 
nonattainment  area.  The  following 
Federally  promulgated  regulations  or 
specified  portions  are  proposed  to  be 
rescinded  or  {unended  because  they 
have  been  replaced  by  the  revised  set  of 
control  measures/regulations  contained 
in  this  plan  and/or  they  have  been 
invahdated  by  previous  legal  action: 

A.  §  52.233    Review  of  new  sources 
and  modifications:  Subparagraphs  (d)(2) 
and  (g)(l)(ii)  can  be  rescinded  when  the 
State  adopts  and  officially  submits 
approvable  new  source  review 
regulations;  also,  subparagraphs  (h),  (i), 
and  (j)  should  be  rescinded  since  they 
have- been  invahdated  by  the  Clean  Air 
Act  Amendments  of  1977. 

B.  §  52.238    Attainment  dates  for 
national  standards:  The  attainment 
dates  in  this  section  are  proposed  to  be 
changed  in  accordance  with  the 
submitted  plan. 

C.  The  sections  below  should  be 
rescinded  in  their  entirety  since  they 
have  been  invalidated  by  the  court 
action  of  Brown  vs.  EPA.  521  P2d  827 
(1975): 

S  52.242    Inspection  and  maii\tenance 

program; 
§  52.243    Motorcycle  limitation; 
§  52.244    Oxidizing  catalyst  retrofit; 
§  52.247    Definitions  for  parking 

management  regulations; 
§  52.251    Management  of  parkins 

supply; 
\  52.257    Computer  carpool  matching; 
§  52.263    Priority  treatment  for  buses 

and  carpools; 
§  52.266    Monitoring  transportation 

mode  trends. 

D.  S  52.256    Control  of  evaporative 
losses  from  the  filling  of  vehicular 
tanks:  This  regulation  applies 
throughout  the  Metropolitan  U)8 


Angeles.  Sacramento  Valley  and  San 
Joaquin  Valley  Intrastate  Air  Quality 
Control  Regions.  The  regulations  has 
not,  however,  been  implemented,  since 
final  compliance  with  its  provisions  was 
indefinitely  deferred  on  May  31, 1977  (42 
FR  27874).  The  State  of  California  has 
developed  a  program  for  the  control  of 
these  soiu'ces,  and  district  regulations 
have  previously  been  approved  for 
inclusion  in  the  SIP  for  some  of  the 
areas  originally  subject  the  the  Federal 
regulation.  It  is  proposed  that  Section 
52.256  be  rescinded,  since  it  is  an 
absolete  provision  of  the  State 
Implementation  Plan.  No  relaxation  of 
emission  controls  is  anticipated  as  a 
result  of  such  action. 

E.  §  52.229    Control  strategy  and 
regulations:  Photochemical  oxidants 
(hydrocarbons).  Metropolitan  Los 
Angeles  Intrastate  Region: 
Subparagraph  (a)  should  be  rescinded 
due  to  the  revised  attaiiunent  dates  in 
the  plan  and  in  accordance  with  the 
Clean  Air  Act  Amendments  of  1977. 

7.  Emissions  Growth 

The  plan  must  include  either  (1)  an 
express  identification  and  quantification 
of  an  emission  growth  increment  for  the 
construction  and  operation  of  major  new 
or  modified  stationary  sources,  or  (2) 
provisions  to  offset  the  emissions  from 
such  sources  in  a  new  source  review 
rule.  The  plan  does  not  contain  an 
express  identification  and  quantification 
of  a  reserved  increment  of  emissions 
growth  for  major  new  or  modified 
sources.  As  an  alternative,  the 
requirements  of  Section  172(b)(5)  should 
be  satisfied  by  the  adoption  and 
submittal  of  a  new  source  review  rule 
which  requires  emission  offsets.  (See 
Criterion  9  below  for  further  discussion.) 

8.  Annual  Reporting 

The  plan  must  contain  a  commitment 
for  annual  reporting  on  (a)  the  progress 
toward  meeting  the  schedules  discussed 
in  Criterion  6  above,  (b)  the  anticipated 
increase  in  emissions  from  mobile 
sources,  minor  new  stationary  sources, 
and  major  new  or  modified  stationary 
sources,  (c)  the  reduction  in  emissions 
from  existing  sources  to  provide  for 
reasonable  further  progress  as  discussed 
in  Criterion  5  above,  and  (d)  an  updated 
emission  inventory.  A  commitment  to 
submit  annual  reports  of  reasonable 
further  progress,  including  an  updated 
emission  inventory,  is  included  in  the 
plan.  However,  the.commitment  does 
not  expressly  include  subjects  (a),  (b), 
and  (c).  EPA  policy  requires  that 
information  on  all  four  snl^ects  be 
included  iiv  each  annual  report. 


9.  Permit  Program 

The  ARB  has  submitted  its  Model 
New  Source  Review  Rules  and  two 
letters  from  the  ARB  to  local  districts 
(letters  dated  March  12, 1979  and  May  7, 
1979)  as  draft  rules  for  the  purpose  of 
meeting  the  requirements  of  Section  173. 
Thus,  the  term  draft  rules  used  here 
refers  to  the  model  rules  as  clarified  by 
these  two  letters.  These  draft  rules  are 
not  adopted  in  a  legally  enforceable 
manner  as  required  by  Section 
172(b)(10)  of  the  Act.  Rather  they  are  a 
model  upon  which  an  adopted  and 
legally  enforceable  rule  would  be  based. 

The  lack  of  an  adopted  new  source 
review  (NSR)  rule  is  a  major  deficiency 
which  must  be  corrected  before  EPA  can 
approve  the  overall  plati.  The  permit 
program  is  required  by  Sections 
172(b)(6)  and  173  of  the  Act.  Without  an 
approved  permit  program,  the  Oa,  CO, 
TSP.  and  NOa  plans  cannot  be  approved 
or  conditionally  approved  with  respect 
to  Part  D  of  the  Act  because  certain  Part 
D  requirements  are  not  met. 

At  the  request  of  the  State,  and 
assuming  that  an  adopted  rule 
equivalent  and  similar  to  the  draft  rules 
will  be  submitted,  EPA  has  reviewed  the 
substance  of  the  draft  rules  against 
EPA's  criteria  for  a  new  source 
permitting  program.  These  criteria  are 
contained  in  guidelines  as  published  in 
the  preamble  to  EPA's  revised 
InterpretaUve  Rulmg  (IR)  (44  FR  3274, 
January  16, 1979);  EPA's  General 
Preamble  for  Rulemaking  on  Approval 
of  State  Implementation  Plan  Revisions 
for  Nonattainment  Areas;  and  in  the 
September  .5, 1979  Federal  Register  (44 
FR  51924).  As  described  in  the 
September  5, 1979  notice,  EPA  policy  is 
generally  to  approve  any  plan  that 
would  meet  Ae  January  16, 1979 
Interpretative  Ruling  or  the  criteria  set 
forth  in  the  September  5, 1979  proposal. 

EPA  has  reviewed  the  draft  rules 
against  both  the  January  16  and 
September  5, 1979  criteria.  EPA's  review 
indicates  that  the  draft  rules  are  more 
stringent  than  EPA's  criteria  in  certain 
respects  including  broader  application 
of  lowest  achievable  emission  rate 
(LAER)  and  offset  criteria.  However,  the 
draft  rules  are  less  stringent  than  EPA's 
criteria  in  several  respects: 

1.  The  draft  rules  deviate  froin  EPA's 
January  16, 1979  criteria  by  exempting 
modifications  of  existing  sources  under 
certain  circumstances  which  EPA 
criteria  would  not  allow.  If  a 
modification  were  to  result  in  a  net 
increase  in  emissions  of  less  than  250 
pounds/day  (46  tons/year),  the  draft 
rules  would  exempt  the  modification 
from  all  Part  D  NSR  requirements.  EPA's 
January  16, 1979  criteria  allow  such  an 


exemption  for  a  major  modification  only 
if  there  will  be  no  net  increase  in 
emissions,  and  does  not  allow  any 
exemption  for  reconstructions. 

EPA's  September  5, 1979  criteria  also 
rule  out  any  exemptions  for 
reconstructions  and  allow  exemptions  of 
other  major  modifications  only  if  the  net 
increase  in  emissions  will  be  less  than 
"de  minimis"  levels.  The  draft  rules  cut- 
off level  is  less  stringent  than  the  "de 
minimis"  levels  contained  in  the 
September  5, 1979  criteria  for  three  of 
the  four  nonattainment  pollutants. 

2.  The  draft  rules  do  not  require 
offsets  of  SO,.  TSP  and  CO  if  modeling 
shows  that  the  increased  emissions  will 
not  contribute  to  any  violation  of 
NAAQS.  Though  this  is  consistent  with 
the  January  16. 1979  criteria,  it  is  not 
consistent  with  EPA's  September  5, 1979 
criteria,  which  require  offsets  of 
emissions  from  any  major  sources 
constructed  in  nonattainment  areas. 
EPA's  September  5, 1979  requirements 
specify  that  such  offsets  should  provide 
a  "net  air  quaUty  benefit."  in  order  to 
avoid  increases  in  emissions,  and  to 
reduce  emissions. 

3.  The  draft  rules  also  exempt  from 
LAER  and  offset  criteria  sources  of  CO 
which  will  not  cause  violations  of 
NAAQS.  This  exemption  is  less 
stringent  than  EPA's  September  5, 1979 
criteria.  The  September  5, 1979  criteria 
provide  that  all  new  major  CO  sources 
and  modifications  which  will  exceed  the 
"de  minimis"  levels  must  meet  LAER 
and  offset  criteria. 

4.  The  draft  rules  allow  offsets  to  be 
made  anywhere  in  a  large  area,  without 
necessarily  being  upwind  or  near  the 
source  of  increased  emissions.  This 
weakness  results  in  large  part  from  the 
definition  of  "upwind".  Both  sets  of  EPA 
criteria  call  for  offsets  to  be  made  in  the 
immediate  vicinity  of  the  site  of 
increased  emissions,  though  deviations 
are  possible  under  some  circumstances 
if  modeling  demonstrates  a  net  air 
quality  benefit  or  if  the  offset  ratio  is 
increased. 

5.  The  draft  rules  allow  for  offsetting 
increased  emissions  of  one  precursor  of 
a  pollutant  with  another  precursor  of  the 
same  pollutant.  Both  sets  of  EPA  criteria 
specify  that  all  offsets  must  be  made  for 
the  same  pollutant  as  the  increased 
emissions. 

The  deficiencies  in  the  draft  rules 
described  above  are  not  deemed  to  be 
major  deficiencies  with  respect  to  Part  D 
requirements  of  the  Act.  Therefore,  EPA 
could  conditionally  approve  the  plan 
upon  submission  of  an  adopted  NSR  rule 
equivalent  to  the  draft  rules  and  upon 
correction  of  the  major  deficiencies.  A 
condition  would  be  that  the  State  must 
modify  the  adopted  rule  so  that  the 


above  deficiencies  are  corrected  to  be 
consistant  with  the  Clean  Air  Act  and 
either:  (1)  the  September  5, 1979 
proposed  regulations,  or  (2)  final  EPA 
regulations  based  on  the  September  5, 
1979  proposal,  or  (3)  the  January  16, 1979 
interpretative  ruling,  and  submit  it  as  an 
SIP  revision  by  March  1. 1981.  (Although 
not  a  consideration  under  Part  D  of  the 
Act,  it  should  be  noted  that  EPA  could 
not  fully  approve — with  respect  to  Part 
C  of  the  Act— an  adopted  NSR  rule 
containing  language  equivalent  ^o 
Section  B.3.  of  Model  Rule  I.  This  section 
would  not  meet  the  requirements  of  Part 
C  of  the  Act  because  the  model  rule 
does  not  require  regulation  of  all  the 
pollutants  which  Part  C  requires  to  be 
regulated.) 

10.  Resources 

The  plan  identifies  annuaUzed  costs  of 
control  tactics  as  a  sum  of  capital, 
operating,  maintenance,  administrative, 
and  regulatory  costs.  The  plan  also 
identifies  sources  of  available  funding. 
However,  the  plan  neither  specifically 
identifies  the  personnel  and  financial 
resources  to  which  the  implementing 
agencies  must  commit,  nor  provides 
commitments  on  the  part  of  all 
implementing  agencies  to  the  resoures 
necessary  for  plan  implementation.  The 
plan  must  provide  such  identifications 
and  commitments  to  satisfy  the 
requirements  of  Sections  110(a)(2)(F) 
and  172(b)(7).  Upon  correction  of  the 
major  deflciences,  the  plan  could  be 
conditionally  aproved;  one  of  the 
conditions  of  approval  would  be  the 
State's  submittal  of  these  identifications 
and  commitments  by  July  1. 1980. 

11.  Public  and  Government  Involvement 

The  plan  provides  evidence  of  public, 
local  government,  and  State 
involvement  and  consultation  in  the 
planning  process,  and  documents  the 
process  used  in  designating  responsible 
entities  for  preparing  and  implementing 
the  plan. 

The  plan  identifies  air  quality,  health, 
welfare,  economic,  energy  and  social 
effects  of  the  plan  provisions.  In 
addition,  the  plan  contains  a  summary 
of  pubhc  comments  and  the  tapes  of  the 
ARB  hearing  held  on  the  plan. 

Therefore,  the  plan  meets  the 
requirements  of  Section  172(b)(9). 

12.  Public  Hearing 

The  plan  meets  the  requirements  of 
Section  172(b)(1)  and  40  CFR  51.4  since 
it  includes  evidence  that  the  plan  was 
adopted  by  the  State  after  reasonable 
notice  and  public  hearing. 


13.  Extension  Requirements 

Since  the  State  has  demonstrated  that 
the  NAAQS  for  Oi  and  CO  cannot  be 
attained  by  December  1982,  despite  the 
application  of  reasonably  available 
control  measures,  and  has  requested  an 
extension  of  the  attainment  date  beyond 
December  1982,  for  0»  and  CO.  the  plan 
must  meet  the  requirements  of  Sections 
172(b)(ll),  110(a)(3)(D).  and  110(c)(5)(B). 

Under  SecUon  172(b)(ll)(A)  the  State 
must  submit,  in  conjunction  with  the 
NSR  permit  program,  a  procedure  and 
requirement  for  an  analysis  of 
alternative  sites,  sizes,  processes,  and 
controls,  which  demonstrate  that  the 
benefits  of  a  major  emitting  facility 
outweigh  environmental  costs.  While 
the  State  has  adopted  a  policy  that  the 
California  Environmental  Quality  Act 
(CEQA)  procedure  is  equivalent  to  that 
required  by  Section  172(b)(ll)(A)  of  the 
Act.  official  submittal  of  relevant 
portions  of  CEQA  as  part  of  the  plan  is 
needed  to  satisfy  the  requirements  of 
Section  172(b)(ll)(A).  Upon  correction 
of  the  major  deficiencies,  the  plan  could 
be  conditionally  approved;  one  of  the 
conditions  of  approval  would  be  the 
State's  submittal  of  the  relevant  portions 
of  CEQA  by  May  1, 1980. 

Under  Section  172(b)(ll)(B)  the  plan 
must  establish  a  specific  schedule  for 
the  implementation  of  a  vehicle 
emission  control  inspection  and 
maintenance  program.  The  requirement 
of  Section  172(b)(ll)(B)  has  not  been 
met  since  the  State  Legislature  has 
failed  to  authorize  the  legal  authority  to 
implement  such  a  program.  At  such  time 
as  the  Legislature  provides  legal 
authority  to  implement  an  I/M  program, 
and  at  such  time  as  the  State  submits  an 
SIP  revision  containing  (1)  certification 
of  such  legal  authority,  (2)  a  commitment 
to  implement  and  enforce  the  I/M 
program  so  authorized.  (3)  a 
commitment  to  achieve  25%  reductions 
in  both  hydrocarbons  and  CO  exhaust 
emissions  from  light  duty  vehicles  by 
December  31, 1987.  and  (4)  a  specific 
schedule  with  milestones  of  progress 
toward  implementation,  this 
requirement  would  be  satisfied.  This 
major  deficiency  must  be  remedied  in 
order  for  EPA  to  approve  the  O3  and  CO 
plans  with  respect  to  Part  D  of  the  Act. 

Sections  110(a)(3)(D)  and  110(cH5)(B) 
require  that  the  plan  contain 
commitments  by  agencies  with  legal 
authority  to  estabhsh,  expand,  or 
improve  pubhc  transportation  to  meet 
basic  transportation  needs.  These  basic 
transportation  needs  must  be  met  as 
expeditiously  as  practicable  using 
Federal  grants.  State,  and  local  funds  to 
implement  pubhc  transportation 
programs.  'The  plan  provides  a 


21280 


Federal  Register  /  Vol.  45.  No.  64  /  Tuesday.  April  1.  1980  /  Proposed  Rules 


commitment  to  develop  a  plan  to  meet 
basic  public  transportation  needs  in  the 
June  1980  Regional  Transportation 
Improvement  Plan  update,  but  does  not 
commit  to  the  use  of  Federal  grants  and 
State  and  local  funds  as  necessary  to 
meet  basic  transportation  needs.  Upon 
the  correction  of  the  major  deficiencies, 
the  plan  could  be  conditionally 
approved;  one  of  the  conditions  of 
approval  would  be  the  State's  submittal 
of  the  needed  commitment  by  January  1, 
1981. 

Section  172(b)(ll){C)  requires  that 
other  measures  (including  but  not 
limited  to  those  listed  in  Section  108(f) 
of  the  Act)  that  may  be  necessary  to 
provide  for  attainment  of  the  NAAQS  no 
later  than  December  31, 1987,  must  be 
identified  in  the  plan.  Although  the  plan 
identifies  a  number  of  measures,  no 
schedules  are  included  for  the  study  of 
alternative  packages  of  measures. 
Additionally,  several  Section  108(f) 
measures  have  not  been  fully  analyzed; 
these  should  be  included  in  the  plan  for 
further  study.  Specifically  these  are 
programs  to:  Control  extended  idling  of 
vehicles:  convert  fleet  vehicles  to 
cleaner  engines  or  fuels;  institute  road 
user  charges,  tolls,  or  differential  rates 
to  discourage  single  occupancy 
automobile  trips;  and  limit  portions  of 
road  surfaces  or  certain  sections  of  the 
metropolitan  area  to  the  use  of 
nonmbtorized  vehicles  or  pedestrian 
use,  both  as  to  time  and  place. 

Upon  correction  of  the  major 
deficiencies,  the  plan  could  be 
conditionally  approved;  one  of  the 
conditions  of  approval  would  be  the 
State's  submittal  of  an  expanded  list  of 
measures,  including  those  specified 
above,  and  a  schedule  for  analysis  of 
the  alternative  packages  of  measures,  by 
May  1, 1980.  1 

To  assure  that  the  requirements  of 
Section  176(c)  and  176(d)  are  met,  EPA 
policy  requires  that  the  plan  contain 
procedures  for  the  determination  of 
conformity  with  the  SIP  of  any  project, 
program,  or  plan  over  which  ihe 
metropolitan  planning  organization  has 
approval  authority,  and  that  the  plan 
contain  procedures  to  ensure  that 
priority  is  given  to  the  implementation  of 
those  portions  of  any  plan  or  program 
with  air  quality  related  transportation 
consequences  that  contribute  to  the 
attainment  and  maintenance  of  the 
primary  NAAQS.  Specifically,  these 
procedures  should  address  the  granting 
of  priority  to  projects  in  the 
Transportation  Improvement  Program 
which  contribute  to  the  attainment  and 
maintenance  of  the  NAAQS.  EPA  policy 
requires  that  these  procedures  be 


submitted  by  July  1, 1980  in  the  annual 
report. 

The  plan  appears  to  reject  the 
prioritization  of  Federal  funds  for 
implementation  of  transportation  control 
measures  as  mandated  by  Section 
176(d).  Furthermore,  the  plan  includes  a 
policy  of  programming  an  equal 
proportion  of  "air  quality  projects"  and 
capital  highway  projects.  These 
provisions  of  the  plan  appear  to  be  in 
direct  conflict  wttl^  Section  176(d).  Upon 
the  correction  of  the  major  deficiencies, 
the  plan  could  be  conditionally 
approved;  one  of  the  conditions  of 
approval  would  be  that  by  May  1, 1980, 
the  State  either:  (1)  submit  a  justification 
that  these  plan  provisions  are  consistent 
with  Section  176(d),  or  (2)  delete  these 
provisions  from  the  plan. 

14.  Extension  Requirements  for  VOC 
RACT 

Since  the  State  has  demonstrated  that 
attainment  of  the  0.12  ppm  ozone 
standard  is  not  possible  by  December 
1982.  the  plan  must  contain  adopted, 
legally  enforceable  regiilations  which 
reflect  the  application  of  reasonably 
available  control  technology  (RACT)  for 
those  stationary  source  categories  of 
volatile  organic  compounds  (VOC) 
which  exist  within  the  South  Coast 
nonattainment  area  for  which  EPA  had 
published  a  Control  Techniques 
Guideline  (CTG)  document  by  January 
1978  (i.e..  Category  I  CTGs).  In  addition, 
the  plan  must  contain  a  commitment  to 
adopt  RACT  regulations  for  source 
categories  to  be  covered  by  future  CTG 
documents. 

The  CTGs  provide  information  on 
available  air  pollution  control 
techniques,  and  certain 
recommendations  of  what  EPA  calls  the 
"presumptive  norm"  for  RACT,  based  on 
EPA's  current  evaluation  of  the 
capabilities  and  problems  general  to  an 
industry.  The  State  may  develop  case- 
by-case  RACT  requirements, 
independent  of  EPA's  recommendation, 
for  any  source  or  group  of  sources. 
Therefore,  the  basis  for  an  EPA  decision 
to  approve  a  regulation  as  satisfying  the 
requirements  of  the  Act  for  RACT 
consists  of  the  applicable  CTG 
document,  any  material  submitted  by 
the  State  justifying  that  the  regulation 
satisfies  the  requirements  of  the  Act  for 
RACT  (based  on  the  economic  and 
technical  circumstances  of  the  particular 
sources  being  regulated),  and  public 
comment  on  the  submitted  regulation 
and  supporting  material. 

The  plan  indicates  that  all  of  the  15 
source  categories  (addressed  by  11  CTG 
documents)  for  which  adopted 
regulations  are  required  exist  in  the 
nonattainment  area.  For  5  of  the  15 


categories,  adopted  regulations  have 
been  submitted.  For  9  of  the  15 
categories,  model  rules  have  been 
submitted  for  review  in  lieu  of  final 
adopted  rules  which  are  forthcoming. 
For  1  of  the  15  categories.  EPA  has 
already  approved  the  regulation  as  part 
of  the  SIP.  The  following  paragraphs 
discuss  these  regulations  or  model  rules 
in  detail. 

The  following  regulations  contain 
control  requirements  for  5  of  the  15 
categories  (service  station  Stage  I 
gasoline  vapor  recovery  (GVR).  bulk 
gasoline  plants,  bulk  gasoline  terminals, 
automotive  coating  operations,  and 
magnet  wire  coating  operations): 
Rule  462.  Organic  Liquid  Loading 

(submitted  January  2, 1979): 
Rule  461,  Gasoline  Transfer  and 

Dispensing  (submitted  July  25. 1979): 
Rule  1115.  Automobile  Assembly  Line 

Coating  Operations  (submitted  July  25. 

1979);      . 
Rule  1126,  Magnet  Wire  Coating 

Operations  (submitted  July  25. 1979). 

These  regulations  have  been 
submitted  to  EPA  for  inclusion  in  the 
SIP.  Based  on  information  contained  in 
the  CTGs  and  on  material  submitted  by 
the  State.  EPA  believes  that  the 
submitted  regulations  satisfy  the 
requirement  for  RACT  and  are 
approvable,  except  for  the  service 
station  Stage  I  GVR  source  category. 
Exemptions  contained  in  Rule  461  for 
tanks  with  offset  fill  pipes  and  tanks 
with  less  than  550  gallons  constructed  t 
prior  to  March  1, 1977,  are  not  supported 
by  information  in  the  CTGs.  or 
otherwise  available  to  EPA.  Upon 
correction  of  the  major  deficiencies,  the 
plan  could  be  conditionally  approved: 
one  of  the  conditions  of  approval  would 
be  the  State's  submittal  of  one  of  the 
following  by  July  1. 1980:  an  adequate 
demonstration  that  the  regulations  for 
service  station  Stage  I  GVR  represents 
RACT,  an  amended  regulation  to  be 
consistent  with  the  CTG,  or  a 
demonstration  that  the  regulation  (Rule 
461)  will  result  in  VOC  emission 
reductions  which  are  insignificantly 
different  (within  5  percent  of  controlled 
emissions)  from  the  reductions  which 
would  be  achieved  through 
implementation  of  the  CTG 
recommendations  for  service  station 
Stage  I  GVR  sources. 

Rule  1115  allows  for  the  use  of 
alternative  control  methods  for 
automobile  assembly-line  coating 
operations.  This  rule  requires  that  any 
alternative  control  methods  must 
provide  for  emission  reductions  which 
are  equivalent  to  those  achievable  with 
the  categorical  emission  limits  of  the 
rule;  that  the  control  methods  must  be 
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approved  by  the  Executive  Officer;  and 
that  the  source  apply  for  new  operating 
permits.  EPA  policy  for  alternative 
proposals  requires  that  these  alternative 
proposals  be  submitted  by  the  State  as 
SIP  revisions,  as  discussed  in  EPA's 
policy  statement,  "Recommendations  for 
Alternative  Emission  Reduction  Options 
within  the  State  Implementation  Plans" 
(44  PR  71780.  December  11. 1979).  Until 
these  alternative  proposals  are 
approved  as  a  revision  to  the  SIP.  EPA 
would  continue  to  enforce  the 
categorical  emission  limits  and 
compliance  Scheduled  of  Rule  1115. 

The  submitted  regulations  for  bulk 
gasoline  plants  apply  to  sources  also 
regulated  by  the  Federal  regulation  40 
CFR  52.255,  "Gasoline  Transfer  Vapor 
Control."  Since  the  submitted  District 
regulations  adequately  control  those 
sources  covered  by  the  Federal 
regulations,  and  since  compliance  is 
currently  required  by  the  District 
regulations  the  Federal  regulation 
should  be  rescinded  applicable  to  these 
sources.  Similarly,  the  submitted 
regulations  for  automobile  assembly  line 
and  magnet  wire  coating  operations 
apply  to  sources  regulated  by  the 
Federal  regulation  40  CFR  52.253.  "Metal 
Surface  Coating  Thinner  and  Reducer." 
Since  the  submitted  regulation  for 
automobile  assembly  line  coating  ia 
future  effective,  the  Federal  regulation 
should  be  retained  applicable  to  this 
source  category  until  such  sources 
achieve  full  compliance  with  the  District 
regulation  (Rule  1115).  The  Federal 
regulation  should  be  rescinded  for 
sources  subject  to  Rule  1126  (Magnet 
Wire  Coating  Operations),  since  the 
provisions  of  Rule  1126  are  immediately 
effective. 

The  District's  regulations  for 
automobile  assembly  line  coating  and 
magnet  wire  insulation  coating  [Rules 
1115  and  1126)  exempt  methyl 
chloroform  (1, 1, 1  trichloroethane)  and 
methylene  chloride.  These  compounds, 
while  not  appreciably  affecting  ambient 
ozone  levels,  are  potentially  harmful. 
Both  compounds  have  been  identified  as 
mutagenic  in  bacterial  and  mammalian 
cell  test  systems,  a  circumstance  which 
raises  the  possibility  of  human 
mutagenicity  and/or  carcinogenicity. 
EPA  does  not  intend  to  disapprove  the 
submitted  regulations  if.  after  due 
consideration,  the  State  chooses  to 
retain  these  exemptions.  However,  EPA 
is  concerned  that  this  policy  not  be 
interpreted  as  encouraging  the  increased 
use  of  these  compounds.  Furthermore, 
state  officials  and  sources  should  be 
advised  that  there  is  a  strong  possibility 
of  future  regulatory  action  to  control 
these-compounds.  Sources  which  choose 


to  comply  by  substitution  may  well  be 
required  to  install  a  control  system  as  a 
consequence  of  these  future  regulatory 
actions. 

Regulations  have  not  been  submitted 
for  9  of  the  15  applicable  source 
categories  (solvent  metal  cleaning; 
cutback  asphalt;  surface  coating  of  cans, 
coils,  paper,  and  fabric;  large 
appliances;  metal  furniture;  and 
miscellaneous  refinery  processes).  The 
absence  of  such  required  regulations  is 
considered  a  major  deficiency. 
However,  the  State  has  submitted  model 
rules  applicable  to  each  of  these 
categories.  The  State  has  requested  that 
EPA  regard  the  ARE  model  rules  as 
"draft  rules"  for  review  for  consistency 
with  EPA  requirements.  The  State  has 
indicated  that  they  will  submit  adopted 
regulations  which  are  as  effective  as  the 
model  rules.  Such  adopted  and  legally 
enforceable  regulations  must  be 
submitted  before  EPA  can  approve  or 
conditionally  approve  the  Oj  plan  with 
respect  to  Part  D,  since  these  are 
significant  emission  sources  in  the  South 
Coast  nonattainment  area. 

Based  on  information  in  the  CTGs  and 
on  material  submitted  by  the  State.  EPA 
believes  the  9  ARE  model  rules  contain 
control  requirements  sufficient  to  fulfill 
the  requirement  for  RACT.  One  minor 
problem  exists  with  respect  to  the  model 
rules.  The  model  rules  do  not  all  contain 
compliance  schedules  which  fulfill  the 
requirements  of  40  CFR  51.15.  Although 
the  model  rules  need  not  contain  such 
schedules,  final  adopted  rules  must  do 
so.  If  the  State  submits  adopted  rules 
(after  appropriate  public  hearings) 
similsir  and  equivalent  to  the  model 
rules  with  this  problem  corrected,  the 
regulations  for  the  above-mentioned  9 
categories  would  be  fully  approvable.  If 
the  State  submits  adopted  rules  similar 
and  equivalent  to  the  model  rules 
without  these  problems  corrected,  EPA 
could  conditionally  approve  the  plan 
with  respect  to  Part  D  of  the  Act.  upon 
the  correction  of  the  major  deficiencies 
of  the  plan.  One  of  the  conditions  of 
approval  would  be  the  State's  submittal 
of  fully  corrected  rules  by  July  1. 1980. 
Several  of  the  model  rules  evaluated 
have  control  requirements  for  sources 
which  are  presently  subject  to  the 
following  two  Federal  regulations:  40 
CFR  52.252,  "Control  of  Degreasing 
Operations"  and  40  CFR  52.253.  "Metal 
Surface  Coating  Thinner  and  Reducer." 
If  the  State  submits  adequate 
regulations  for  sources  subject  to  these 
regulations,  the  Federal  relations 
applicable  to  such  sources  would  only 
remain  in  effect  until  such  time  as  the 
newly  revised  regulations  become 


effective  and  the  source  achieves  full 
compliance  with  their  provisions. 

For  1  of  the  15  categories,  fixed  roof 
tanks,  the  SCAQMD  Rule  463.  "Storage 
of  Organic  Liquids,"  also  contains 
control  requirements  sufficient  to  fulfill 
the  requirement  for  RACT  for  floating 
roof  tanks,  which  is  covered  by  a 
Category  II  CTG.  This  rule  has  been 
approved  previously  by  EPA  for 
inclusion  in  the  SEP. 

Another  Category  n  CTG  source 
category — ^wood  flat  stock  coating — is 
covered  by  District  Rule  1104,  "Wood 
Flat  Stock  Coating  Lines."  Rule  1104 
contains  control  requirements  which  are 
adequate  to  fulfill  the  requirements  for 
RACT  for  this  source  category. 
However,  this  rule  contains  both 
immediate  and  future  effective 
provisions.  Upon  correction  of  the  major 
deficiencies,  the  plan  could  be 
conditionally  approved;  one  of  the 
conditions  of  approval  would  be  the 
State's  submittal  of  a  revised  Rule  1104 
providing  for  compliance  schedules  in 
accordance  with  40  CFR  51.15,  by  July  1, 
1980. 

As  stated  above,  the  plan  must 
contain  a  commitment  to  adopt  RACT 
regulations  of  source  categories  to  be 
covered  by  future  CTG  documents.  The 
plan  contains  a  resolution  to  adopt  all 
other  reasonably  available  control 
measures  needed  to  attain  the  standards 
as  expeditiously  as  practicable.  The 
State  must  submit  adopted  regulations 
by  July  1, 1980  for  the  following  7 
applicable  soiu-ce  categories  (Category 
II  CTGs):  refinery  fugitive  leaks, 
gasoline  tank  trucks,  perchloroethylene 
dry  cleaning,  pharmaceutical 
manufacture,  miscellaneous  metal  parts 
and  products,  graphic  arts,  and 
pneumatic  rubber  tire  manufacture. 

Public  Comments 

Under  Section  110  of  the  Clean  Air 
Act  as  amended,  and  40  CFR  Part  51, 
the  Administrator  is  required  to  approve 
or  disapprove  revisions  to  the  SIP 
submitted  by  die  State,  lliis  proposal 
also  includes  draft  volatile  organic 
compound  and  draft  new  source  review 
rules  which  have  been  adopted  as  model 
rules  after  public  hearing  by  the  State. 
These  model  rules  have  not  yet  been 
adopted  and  submitted  to  EPA  by  the 
State  as  legally  enforceable  rules. 
However,  the  State  has  requested  EPA 
to  review  these  model  rules  and  invite 
public  comment  on  whether  these  draft 
rules  meet  the  requirements  of  Part  D  of 
the  Clean  Air  Act.  EPA  may  proceed  to 
final  rulemaking  without  providing 
further  opportimity  for  public  comment 
if  the  State  adopts  and  submits  rules 
equivalent  to  these  model  rules.  The 
Regional  Administrator  hereby  issues 
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this  notice  setting  forth  tlie  revisions 
described  above  as  proposed 
rulemaking  and  advises  the  public  that 
interested  persons  may  participate  by 
submitting  written  comments  to  the 
Region  IX  office. 

The  EPA  Region  K  office  specifically 
invites  public  comment  on  whether  to 
conditionally  approve  the  items 
identified  in  this  notice  as  deficiencies 
in  the  nonattabmient  area  plan.  EPA  is 
further  interested  in  receiving  comment 
on  the  specified  deadlines  for  the  State 
to  submit  the  corrections,  in  the  event  of 
conditional  approval. 

Comments  received  within  30  days 
after  publication  qt  this  notice  will  be 
considered.  Comments  received  will  be 
available  for  public  inspection  at  the 
EPA  Region  IX  office  and  at  the 
locations  listed  in  the  Addresses  Section 
of  this  notice. 

The  Administrator's  decision  to 
approve,  conditionally  approve,  or 
disapprove  the  proposed  revisions  will 
be  based  on  the  comments  received  and 
on  a  determination  whether  the 
revisions/scheduled  revisions  meet  the 
requirements  of  Section  110(a](2]  and 
Part  D  of  the  Clean  Air  Act.  and  40  CFR 
Part  51,  Requirements  for  [Reparation. 
Adoption,  and  Submittal  cf  State 
Implementation  Plans. 

EPA  believes  the  available  period  for 
comment  is  adequate  because: 

(1)  The  plan  has  been  available  for 
inspection  and  comment  since  August 
18. 1979:      . 

(2)  EPA's  notice  published  in  the 
August  16, 1979  Federal  Register  (44  FR 
47959),  indicated  that  th£:  comment 
period  would  be  30  days:  and 

(3)  EPA  has  a  responsibility  under  the 
Act  to  take  filial  action  as  soon  as 
possible  after  July  1, 1979  on  that  portion 
of  the  SIP  that  addresses  the 
requirements  of  Part  D. 

Under  Executive  Order  12044.  EPA  is 
required  to  Judge  whether  a  regulation  is 
"significant,"  and  therefore  subject  to 
the  procedural  requirements  of  the 
Order  or  whether  it  may  follow  other 
specialized  development  procedures. 
EPA  labels  these  other  legulations 
"specialized."  EPA  has  ireviewed  the 
regulations  being  acted  upon  in  this 
notice  and  determined  that  they  are 
specialized  regulations  :.iot  subject  to  the 
procedural  requirement}  of  Executive 
Order  12044. 

(Sec.  110. 129. 171  to  178,  and  301(a)  of  the 
Clean  Air  Act  a»  amended  (42  U.S.C.  |  7410, 
7429.  7501.  to  7508.  and  76l)l(a)).) 


Dated:  February  8. 1980. 
Sheila  M.  PrindivUle. 

Acting  Regional  Administrator. 

|FR  Doc.  80-9842  Filed  >-31-a0c  S:4S  ami 
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40  CFR  Part  52 
(FRL  1452-71 

Approval  and  PrcMnulgation  of 
Implementation  Plan;  San  Francisco 
Bay  Area  Air  Basin  Nonattainment 
Area  Plan  and  Revised  Regulations 

agency:  Environmental  Protection 

Agency. 

action:  Notice  of  proposed  rulemaking. 

summary:  Revisions  to  the  San 
Francisco  Bay  Area  Air  Basin  portion  of 
the  California  State  Implementation 
Plan  (SIP)  have  been  submitted  to  the 
Environmental  Protection  Agency  (EPA) 
by  the  Governor's  designee.  The 
intended  effect  of  the  revisions  is  to 
update  the  rules  and  regulations,  and  to 
meet  the  requirements  of  Part  D  of  the 
Clean  Air  Act,  as  amended  in  1977, 
"Plan  Requirements  for  Nonattainment 
Areas."  However,  bases  upon  EPA's 
evaluation  of  the  revisions,  this  notice 
proposes  to  disapprove  the  San 
Francisco  Bay  Area  Air  Basin 
nonattainment  area  plan  with  respect  to 
the  Part  D  requirements  because  the 
plan  does  not  contain  the  necessary 
legal  authority  form  the  California  State 
Legislature  and  a  specific  schedule  to 
implement  a  vehicle  emission  control 
inspection  and  maintenance  program, 
and  the  plan  does  not  contain  a  legally 
enforceable  New  Source  Review  (NSR) 
rule. 

A  plan  for  a  major  urban  area  such  as 
the  San  Francisco  Bay  Area,  that  cannot 
demonstrate  attainment  of  the  carbon 
monoxide  or  ozone  standard  by  1982. 
and  therefore  requests  an  extension  to 
1987.  must  contain  the  necessary  legal 
authority  and  a  specific  schedule  to 
implement  a  vehicle  emission  control 
inspection  and  maintenance  program. 
All  plans  must  contain  a  legally 
enforceable  NSR  rule. 

This  notice  provides  a  description  of 
the  proposed  SIP  revisions,  siunmarizes 
the  applicable  nonattainment  area 
requirements,  compares  the  revisions  to 
these  requirements,  identifies  major 
issues  in  the  proposed  revisions,  and 
proposes  a  schedule  for  correction  of 
plan  deficiencies  with  respect  to  the  Part 
D  requirements. 

The  EPA  invites  public  comments  on 
these  revisions,  the  identified  issues,  the 
suggested  corrections  and  associated 
proposed  deadlines,  and  whether  the 
revisions  should  be  approved. 


conditionally  approved,  or  disapproved, 
especially  with  respect  to  the 
requirements  of  Part  D  of  the  Clean  Air 
Act. 

DATES:  Comments  may  be  submitted  by 
May  1. 1980. 

ADDRESSES:  Comments  may  be  sent  to: 
Regional  Administrator.  Attn:  Air  & 
Hazardous  Materials  Division.  Air 
Technical  Branch,  Regulatory  Section 
(A-4).  Environmental  Protection  Agency. 
Region  IX.  215  Fremont  Street.  San 
Francisco.  CA  94105. 

Copies  of  the  Proposed  Revision/ 
Nonattainment  Area  Plan  and  EPA's 
associated  Evaluation  Report  are 
contained  in  document  file  NAP-CA-01 
and  are  available  for  public  inspection 
during  normal  business  hours  at  the  EPA 
Region  IX  Office  at  the  above  address 
and  at  the  following  locations: 

Association  of  Bay  Area  Governments,  Hotel 

Claremont.  Berkeley,  CA  94705. 
California  Air  Resources  Board,  1102  Q 

Street,  P.O.  Box  2815,  Sacramento,  CA 

95812. 
Public  Information  Reference  Unit,  Room 

2404  (EPA  Library).  401  "M"  Street.  S.W.. 

Washington,  DC.  20460.  • 


FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  Grano,  Chief,  Regulatory 
Section.  Air  Technical  Branch.  Air  & 
Hazardous  Materials  Division. 
Environmental  Protection  Agency. 
Region  IX  (415)  556-2938. 
SUPPLEMENTARY  INFORMATION: 

Background 

New  provisions  of  the  Clean  Air  Act, 
enacted  in  August  1977,  Public  Law  No. 
95-95.  require  states  to  revise  their  SIPs 
for  all  areas  that  do  not  attain  the 
National  Ambient  Air  Quality  Standards 
(NAAQS).  The  amendments  required 
each  state  to  submit  to  the 
Administrator  a  list  of  the  NAAQS 
attainment  status  for  all  areas  within  the 
state.  The  Administrator  promulgated 
these  lists,  with  certain  modifications, 
on  March  3. 1978  (43  FR  8%2).  State  and 
local  governments  were  required  to 
develop,  adopt,  and  submit  to  EPA 
revisions  to  their  SIP.  for  nonattainment 
areas,  by  January  1. 1979  which  meet  the 
requirements  of  Part  D  of  the  Clean  Air 
Act  and  which  provide  for  attainment  of 
the  NAAQS  as  expeditiously  as 
Drflcticdblc 

On  Aprir4. 1979  (44  FR  20372)  EPA 
published  a  General  Preamble  for 
Proposed  Rulemaking  on  Approval  of 
Plan  Revisions  for  Nonattainment 
Areas.  In  addition,  EPA  published 
Supplements  to  the  General  Preamble  on 
July  2.  August  28.  September  17,  and 
November  23, 1979  (44  FR  38538.  50371, 
53761.  and  67182).  The  General  Preamble 
supplements  this  notice  by  identi^ng 
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the  major  considerations  that  will  guide 
EPA's  evaluation  of  the  plan  submittal. 
EPA's  evaluation  of  the  transportation 
portion  of  the  plan  is  also  guided  by  the 
EPA-Department  of  Transportation 
(DOT)  Transportation-Air  QuaUty 
Plaiming  Guidelines  and  EPA's  Office  of 
Transportation  and  Land  Use  Policy  SEP 
Transportation  Checklist.  The  EPA- 
DOT  Guidelines  describe  the  acceptable 
elements  that  satisfy  the  Clean  Air  Act 
requirements  for  the  transportation 
portion  of  an  approvable  SIP. 

The  San  Francisco  Bay  Area  is 
designated  nonattainment  for  ozone  and 
carbon  monoxide.  For  total  suspended 
particulates.  Contra  Costa.  Santa  Clara, 
and  San  Francisco  Counties  are 
designated  nonattairunent  for  the 
secondary  standard. 

Description  of  Proposed  SIP  Revisions 

On  July  25, 1979  the  Executive  Officer 
of  the  California  Air  Resources  Board 
(ARB),  the  Governor's  official  designee, 
submitted  the  San  Francisco  Bay  Area 
Air  Basin  Control  Strategy  as  an  SIP 
revision.  Preparation  of  the  proposed 
SIP  revision  was  coordinated  by  the 
Association  of  Bay  Area  Govenunents 
and  the  ARB.  This  nonattainment  area 
plan  for  the  San  Francisco  Bay  Area 
consists  of  the  following  major 
components: 

— ^A  summary  of  those  pollutants  that 
exceed  the  NAAQS.  specifying  the 
violations  by  pollutant: 
— ^A  list  of  the  Federal  nonattainment 

area  plan  requirements: 
— A  discussion  of  the  planning  process 
including:  how  the  plan  was  prepared, 
the  agencies  involved  in  the  process, 
pubhc  participation,  and 
intergovernmental  consultation; 
— ^A  discussion  of  air  quality  trends; 
— ^An  analysis  of  the  candidate  air 
quality  control  measiu-es  that 
examines  expected  emission 
reductions,  costs,  resource  impacts, 
social  impacts,  and  enforcement 
aspects; 
— ^A  discussion  of  the  specffic  strategies 
for  ozone,  carbon  monoxide,  and 
particulate  matter  which  includes 
schedules  for  reasonable  further 
progress,  adopted  stationary  source 
control  measures,  and  commitments  to 
adopt  additional  stationary  and 
mobile  source  control  measures;  and 
— ^A  discussion  of  the  new  source  review 
provisions. 

The  plan  demonstrates  that 
attainment  of  the  ozone  and  carbon 
monoxide  standards  by  1982  is  not    . 
possible  despite  the  implementation  of 
all  reasonably  available  control 
measures  including: 
— California's  motor  vehicle  standards 
for  new  vehicles: 


— ^A  vehicle  emission  control  inspection 
and  maintenance  program,  assuming 
the  appropriate  legal  authority  will  be 
adopted  by  the  California  Legislature; 
— Stationary  source  control  measures; 
— ^Transportation  measures  to  reduce 
the  use  of  automobiles,  including 
improved  public  transit,  car/ 
vanpooling  programs,  expanded 
bicycle  systems  and  facilities,  ramp 
metering,  and  high  occupancy  vehicle 
lanes;  and 
— ^A  New  Source  Review  program. 

Based  on  this  demonstration,  the  State 
requests  an  extension  of  the  ozone  and 
carbon  monoxide  attainment  dates  until 
no  later  than  December  31, 1987. 

The  plan  indicates  that  past 
exceedances  of  the  total  suspended 
particulate  (TSP)  standards  were  only 
temporary  due  to  windblown  dust  bom 
construction  in  the  area  of  the  TSP 
monitor  located  in  Livermore,  Alameda 
Coimty.  A  formal  request  for 
redesignation  of  Alameda  County  to 
attaiiunent  for  both  the  primary  and 
secondary  TSP  standards  was  received 
on  August  14, 1979.  EPA  took  final 
action  to  approve  this  redesignation  in 
the  December  28. 1979  Federal  Register 
(44  FR  76787).  In  addition,  the  plan 
requests  an  extension  to  complete  a 
plan  for  attainment  of  the  secondary 
TSP  standard  for  San  Francisco,  Santa 
Clara,  and  Contra  Costa  Counties. 

This  notice  includes  nonattainment 
area  plan  related  SIP  revisions 
submitted  by  the  Governor's  designee 
prior  to  December  31. 1979.  These  SIP 
revisions  include  the  July  25, 1979 
nonattainment  area  plem  and  the  rule 
revisions  submitted  on  May  7,  May  23, 
and  November  6. 1979. 

The  rules  being  considered  in  this 
notice  are  listed  below  and  include 
vapor  recovery  and  other  volatile 
organic  compound  control  rules.  The 
regulations  and  the  appropriate 
submittal  dates  are  Usted  below. 

Bay  Area  Air  Quality  Management 
District — Rules  and  Regulations 

5/7/79 

Regulation  3:  Reactive  Organic  Gas 
Emissions. 
3101.1 

5/23/79 

Regulation  2:  Emissions  of  Certain  Air 
Contaminants  fi-om  Incineration, 
Salvage,  Heat  Transfer,  General 
Combustion,  and  General 
Operations. 
1302.2 

Regulation  3:  Reactive  Organic  Gas 
Emissions. 
1221, 1224;  3102.1,  3102.2,  3102.3. 
3102.4.3102.11 


Regulation  13:  Regulations  for  Control  of 

Organic  Compound  Emissions  fit)m 

Termhials  and  Bulk  Plants. 
100, 101, 110.  111.  112. 113. 114. 115; 

200.  201,  202.  202.1.  202.2.  202.3. 

202.4,  203,  204,  205,  205.1,  205.2,  206. 

207;  300.  301.  302.  303.  304.  305.  306. 

307;  400.  401.  401.1.  401.2.  401.3 
Regulation  16:  For  Control  of  Volatile 

Organic  Compound  Emissions  fix)m 

Paper,  Fabric  and  Film  Coating 

Operations. 
100. 101, 110,  111.  112, 113. 114, 115, 

116;  200.  201,  202,  203,  204,  205,  206; 

900.  301,  302 

11/6/79 

Regulation  3:  Reactive  Organic  Gas 

Emissions. 
1200. 1222, 1223. 1225. 1226, 1227. 1228 
Regulation  10:  Valves  at  Petroleum 

Refinery  Complexes. 
100. 101. 110.  111.  112;  200.  201.  202. 

203.  204.  205.  206.  207,  208;  300.  301, 

301.1  301.2.  301.3.  301.4.  301.5;  400. 

401.  401.1,  401.2.  401.3.  401.4,  402. 

402.1.  402.2, 402.3.  402.4;  500.  501 
Regulation  14:  For  Control  of  Volatile 

Organic  Compound  Emissions  from 

Metal  Container  and  Closure 

Coating  and  Coil  Coating. 
100. 101;  200.  201.  202.  203.  204.  205. 

206,  207.  208,  209,  210,  211.  212;  300, 

301,  302,  303,  304.  305.  305.1.  305.2. 

305.3.  305.4.  305.5.  305.6.  306;  400. 
401.  401.1.  401.2.  401.3 

Regulation  17:  For  Control  of  Volatile 
OrgEmic  Compound  Emissions  bom 
.  Light-  and  Medium-Duty  Motor 

Vehicle  Assembly  Plants. 
100, 101, 110:  200,  201,  202.  203,  204. 
205.  206.  207.  208;  301.  301.1.  301.2, 

302,  303.  304.  304.1.  304.2.  304.3. 

304.4.  304.5,  304.6.  304.7;  400,  401, 
401.1,  401.2,  401.3,  401.4,  401.5,  402. 
402.1,  402.2.  402.3.  403. 403.1. 403.2. 
403.3 

Regulation  18:  For  the  Control  of 

Organic  Compound  Emissions  From 
a  Petroleum  Refinery  Complex.      V 
100. 101. 110.  111.  112;  200,  201,  202, 
203,  204,  205,  206;  300,  301,  302.  303, 
304;  400,  401,  401.1,  401.2.  401.3 

Regulation  19:  Control  of  Volatile 

Organic  Compound  Emissions  from 
Surface  Coating  of  Large 
AppUances  and  Metal  Furniture. 
100. 101. 110.  111.  112;  200.  201,  202. 
203,  204,  205,  206.  207.  208.  209;  300. 
301.  302.  303;  400. 401. 401.1. 401.2. 
401.3 

Regulation  20:  Control  of  Cutback 
Asphalts. 
lOa  101, 110,  111,  112, 113;  200.  201. 
202.  203,  204.  205.  206.  207.  208.  209. 
210;  300.  301.  302.  303 

Regulation  21:  For  Control  of  Organic 
Compound  Emissions  bom  Solvent 
Metal  Cleaning  Operations. 
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un,  101. 110.  Ill,  lll.t  lllZ  111.3. 
112:  200, 201.  202. 203,  203.1. 203.2. 
203.3.  204.  205,  206.  207;  30a  301, 

301.1.  301.2.  3CI1.3. 3014,  302.  302.1. 

302.2.  302.3,  303,  303.1.  303Z  303.3. 
304,  304.1.  304.2.  304.3,  304.4.  304.5. 
304.6,  305,  305.1.  305Z  306.  306.1. 
306Z  306.3,  3(16.4,  307.  307.1.  307.2, 
307.3:  400,  401, 401.1,  401.2, 40L3 

Criteria  for  Approval 

The  San  Francisco  Bay  Area  Basin 
Control  Strategy  must  be  evaluated  to 
determine  whether  it  is  consistent  with 
Part  D  of  the  Clean  Air  Act.  The 
following  list  summarizes  the  basic  Part 
D  requirements  for  nonattainment  area 
plans: 

1.  An  accurate  inventory  of  existing 
emissions. 

2.  A  modeling  analysis  indicating  the 
level  of  control  n-seded  to  attain  by  1982 
and.  in  the  case  of  and  extension 
request,  by  1987. 

3.  Emission  reduction  estimates  for 
each  adopted  control  measure. 

4.  A  provision  for  expeditious 
attainment  of  the  standards. 

5.  Provisions  for  reasonable  further 
progress  as  defined  in  Section  171  of  the 
Clean  Air  AcL 

6.  Adoption  in  legally  enforceable 
form  of  all  measures  necessary  to 
provide  for  attainment  or,  where 
adoption  by  1&79  is  not  possible,  a 
schedule  for  development,  adoption, 
submittal,  and  implementation  of  these 
measures. 

7.  An  identification  of  an  emissions 
growth  increment. 

8.  Provisions  for  annual  reporting  with 
respect  to  iteoos  (5]  and  (6]  above. 

9.  A  permit  program  for  major  new  or 
modified  sources  consistent  with 
Section  173  of  the  Clean  Air  AcL 

10.  An  identification  of  and 
commitment  to  the  resources  necessary 
to  carry  out  tlie  plan. 

11.  Evidence  of  public,  local 
government  and  state  involvement  and 
consultation. 

12.  Evidence  that  the  proposed  SEP 
revisions  were  adopted  by  the  state 
after  reasonable  notice  and  public 
hearing. 

13.  For  carbon  monoxide  and  ozone 
SIP  revisions  that  provide  for  attainment 
of  the  primary  standard  later  than  1982: 

a.  A  permit  program  for  major  new  or 
modified  sources  requiring  an 
evaluation  of  alternative  sites  and 
consideration  of  environmental  and 
social  cost^ 

b.  A  provision  for  implementaton  of 
all  reasonably  available  control 
measures  for  mobile  and  transportation 
sources. 


c  A  commitment  to  establish.  e}q;)and, 
or  improve  public  tremsportationio  meet 
basic  transportation  needs. 

d.  In  addition  to  the  above,  for  major 
iiii>anized  areas,  a  specific  schedule  and 
legal  authority  for  implementation  of  a 
vehide  emission  control  inspection  and 
maintenance  program. 

14.  For  ozone  nonattainment  areas 
requiring  an  extension  beyond  1982.  the 
revision  must  also  provide  for  adoption 
of  legally  enforceable  regulations  to 
reflect  the  application  of  reasonably 
available  control  technolc^  (RACT)  to 
those  volatile  organic  compound 
stationary  sources  for  vtdiich  EPA  has 
published  a  Control  Techniques 
Guidelines  by  January  1978.  and  a 
commitment  to  adopt  RACT  regulations 
for  additional  sources  to  be  covered  by 
future  guidelines.  For  rural  areas,  only 
large  sources  (more  than  100  tons/year 
potential  emissions]  must  be  so- 
regulated. 

Issues 

The  paragraph  nmnbers  below 
correspond  to  the  Part  D  nonattauiment 
area  plan  requirements  discussed  in  the 
preceding  section.  Criteria  for  Approval. 
Where  a  plan  deficiency  is  identified, 
recommendations  for  revision  of  the 
plan  are  specified.  The  citations  in  the 
comments  v^ch  follow  refer  to  Sections 
107, 108. 110,  and  Part  D,  Sections  171- 
178,  of  the  Clean  Air  Act,  as  amended. 

The  San  Francisco  Bay  Area 
nonattainment  area  plan  for  ozone  (Ot) 
and  carbon  monoxide  (CO)  is 
unapprovable  with  respect  to  Part  D 
since  certain  Part  D  requirements  are 
not  met.  Specifically  there  are  two  major 
deficiencies:  (1)  ladk  of  legal  authority 
and  a  specific  schedule  to  implement  a 
motor  vehicle  emission  control        ^ 
inspection  and  maintenance  (I/M) 
program,  and  (2)  lack  of  an  adopted, 
legally  enforceable  New  Source  Review 
(NSR)  rule. 

As  discussed  in  more  detail  below. 
EPA  proposes  either  to  approve  or 
conditionally  approve  the  emission 
reduction  estimates,  the  demonstration 
of  attainment,  and  the  demonstration  of 
reasonable  further  progress  for  Oi  and 
CO  as  meeting  EPA  requirements. 
However  these  criteria  and  the  above 
major  deficiencies  are  strongly 
interrelated;  the  omission  reductions 
claimed  and  the  demonstrations  of 
attainment  and  reasonable  further 
progress  will  not  be  achieved  in  their 
current  form  without  correction  of  the 
major  deficiencies  discussed  above. 

If  the  lack  of  legal  authority  to 
implement  an  I/M  program  is  not 
remedied  by  the  action  of  the  State 
Legislature  to  authorize  the 
implementation  of  an  I/M  program,  and 


if  an  adequate,  legally  enforceable  NSR 
regulation  is  not  submitted  by  the  State, 
the  entire  plan  for  the  San  Francisco  Bay 
Area  must  be  disapproved  by  EPA  with 
respect  to  Part  D  of  the  Act  since  these 
Part  D  requirements  are  not  met  This 
overall  plan  disapproval  would  result  in 
tiie  continuation  of  the  prohibition  on 
construction  of  certain  major  new  or 
modified  sources  as  set  forth  in  section 
110(a](2](I]  of  the  Act  and  EPA's 
Interpretive  Rule  on  Statutory 
Restriction  of  New  Sources  (44  FR  38471. 
July  2, 1979).  In  accordance  with  the 
statutory  requirement,  certain  major 
new  or  modified  stationary  sources  are 
currently  prohibited  from  being 
constructed  in  California  nonattaiiunent 
areas. 

At  such  time  as  the  Legislature 
provides  legal  authority  to  implement 
and  I/M  program,  and  at  such  time  as 
the  State  submits  a  State 
Implementation  Plan  (SIP)  revision 
containing  (1)  certification  of  such  legal 
authority.  (2)  a  commitment  to 
implement  and  enforce  an  I/M  program. 
(3)  a  commitment  to  achieve  a  25% 
reduction  in  both  hydrocarbon  and 
carbon  monoxide  exhaust  emissions 
from  light  duty  vehicles  by  December  31, 
1987,  and  (4)  a  specific  schedule  with 
milestones  of  progress  toward 
implementation,  the  I/M  deficiency  may 
be  remedied.  At  such  time  as  the  Slate 
submits  an  NSR  regulation,  this  major 
deficiency  may  be  resolved.  Upon  the 
State's  submittal  of  the  above,  EPA  will 
consider  (and  provide  for  public 
comment)  the  approval  of  these 
elements  for  the  San  Francisco  Bay  Area 
plan. 

A  full  discussion  of  the  San 
Franadsco  Bay  Area  plan  with  respect 
to  EPA's  Criteria  for  Approval  follows. 
EPA  has  identified  certain  portions  of 
the  plan  that  (1)  are  approvable,  (2) 
contain  minor  defidencies  whidi  could 
be  remedied  under  conditions  of  plan 
approval  if  the  State  provides  an 
assurance  that  corrections  of  the  minor 
defidencies  will  be  made  by  a  specified^ 
date,  or  (3)  are  disapprovable  due  to  a  '^ 
major  defidency  which  must  be 
remedied  prior  to  EPA's  final  approval 
of  the  entire  plan.  Based  on  the 
approvability  of  the  con^onent  parts  of 
the  plan.  EPA  will  determine  whether 
the  plan  as  a  whole  is  (1)  approvable.  (2) 
conditionally  approvable,  or  (3) 
disapprovable  with  respect  to  Part  D  of 
the  Act 

EPA  is  proposing  to  approve  and 
incorporate  into  the  ^P  those  portions 
of  the  plan  which  are  ctmsistent  with 
Section  110  and/or  Part  D  of  the  Act 
The  plan,  as  a  ifviiole.  can  only  be 
approved  or  conditionally  approved 
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under  Part  D  of  the  Act  when  aU  of  the 
major  deficiendes  are  corrected.  In 
addition,  certain  portions  of  the  plan  are 
noted  as  being  approved  even  though 
they  are  expected  to  be  refined  in  future 
plan  updates. 

Those  portions  of  the  plan  which 
contain  minor  deficiendes  could  be 
remedied  imder  the  conditions  of  plan 
approval  if  the  State  provides  an 
assurance  that  the  defidendes  will  be 
corrected  and  submitted  as  an  SIP 
revision  by  a  specified  date.  Conditional 
approval  of  the  plan  in  a  final 
rulemaking  action  would  mean  the 
restriction  on  major  new  or  modified 
stationary  source  construction  would 
not  apply  unless  the  State  failed  to 
submit  corrections  by  the  specified  date, 
or  the  corrections  were  determined  to  be 
inadequate.  Those  portions  of  the  plan 
which  are  conditionally  approvable  are 
proposed  to  be  incorporated  into  the 
SIP.  regardless  of  EPA's  determination 
on  whether  the  overall  plan  is 
approvable  with  respect  to  Part  D. 

Those  portons  of  die  plan  deedmed  to 
be  major  deficiendes  must  be  corrected 
and  submitted  as  SIP  revisions  in  order 
for  EPA  to  either  approve  or 
conditionally  approve  the  plan  with 
respect  to  Part  D  of  the  Act  in  a  final 
rulemaking  action.  Thus.  EPA  is 
proposing  disapproval  of  the  plan  with 
respect  to  Part  D  since  certain  Part  D 
requirements  are  not  met  The  two 
major  defidencies  are  the  lack  of  legal 
authorization  for  I/M  and  the  lack  of  an 
NSR  rule. 

1.  Emission  Inventory 

The  plan  indudes  an  emission 
inventory  for  hydrocarbons  (HC),  CO, 
nitrogen  oxides  (NOJ,  sulfur  dioxide 
(SOa).  and  total  suspended  particulates 
(TSF]  identifying  emission  source 
categories  and  their  estimated  emissions 
for  the  base  year,  1975.  This  base  year 
inventory  includes  the  necessary 
emission  estimates  for  stationary, 
mobile,  and  area  sources.  These 
estimates  were  based  on  factors  dted  in 
AP-42,  EPA  Compilaton  of  Air  Pollutant 
Emission  Factors  or  derived  &X)m  source 
test  data,  localized  data,  actual  usage 
data,  ciunputer  models,  and 
transportaton  studies.  The  inventory  is 
reasonable  compehensive,  current  and 
accurate,  and  EPA  proposes  to  approve 
it  as  part  of  the  SIP. 

The  following  technical  aspects  of  the 
emission  inventories  for  O*  and  CO 
must  be  addressed  in  the  annual  reports. 
For  TSP,  these  technical  aspects  must  be 
-addressed  in  the  July  1980  Annual 
Report 
— ^Provide  documentation  of  the 

emission  factors  and  assumptions 

used  to  calculate  the  emissions 


—Use  consistent  methodologies  for 
computing  the  base  emission 
inventories  and  the  emission 
reduction  estimates  (preferably  the 
trip  end-link  for  the  mobile  sector) 

•—Develop  CO  emission  inventories  for 
worst  case  (winter)  conditions 

—Provide  annual  projections  of  the  base 
year  emission  inventory 

^Lidude  emission  inventories  for 
wineries,  pestidde  applications,  and 
weed  oil  usage 

^Indude  TSP  emission  inventories 
specifically  for  TSP  nonattainment 
areas  (i.e..  San  Frandsco.  Santa  Clara, 
and  Contra  Costa  Counties) 

<— Indude  TSP  emission  inventories  for 
nontraditional  sources  (i.e.,  unpaved 
roads,  agricultural  tilling, 
reentrainment  construction,  etc.) 

—Provide  TSP  emission  inventories  for 
stationary  sources  based  on  ambient 
temperatures  (not  in-stack 
temperatures). 

2.  Modeling 

Ozone 

On  February  8. 1979.  the  0.08  ppm 
standard  for  photochemical  oxidants 
was  revised  by  the  promulgation  of  the 
0.12  ppm  standard  for  ozone  (44  FR 
8202).  The  LIRAQ  photochemical 
dispersion  model  was  utilized  to 
calculate  the  allowable  emission  level  to 
attain  the  former  0.08  ppm  standard. 
Based  on  this  calculation,  an  allowable 
emission  level  to  achieve  the  0.12  ppm 
ozone  standard  was  estimated. 

EPA  proposes  to  approve  the  Bay 
Area's  use  of  the  LIRAQ  photochemical 
dispersion  model  to  arrive  at  an 
estimate  of  the  allowable  emission  level 
for  attainment  of  the  ozone  standard. 

Carbon  Monoxide  (CO) 

The  plan  utilizes  basin-wide  rollback 
modeling  to  calculate  the  allowable 
emission  level.  EPA  proposes  to  approve 
the  use  of  the  rollback  model  for  the 
1979  plan  as  an  acceptable  method  for 
estimating  required  emission  reductions. 

3.  Emission  Reduction  Estimates 
Emission  reduction  estimates  are  set 

forth  in  the  plan  for  each  control 
measure  for  hydrocarbons  (ozone 
precursors)  and  carbon  monoxide  for 
the  years  1985  and  2000.  The  plan 
indicates  that  linear  interpolation  should 
be  assumed  to  derive  emission  reduction 
estimates  for  the  statutory  attainment 
years  of  1982  and  1987. 

The  plan  contains  an  emission 
reduction  estimate  of  32  tons/day  in 
hydrocarbon  emissions  that  will  result 
fiism  emission  offsets  obtained  through 
the  permitting  of  major  new  or  modified 
stationary  sources  (Action  2  of  the  plan). 
The  plan  does  not  provide  adequate 


documentation  and  justification  for  this 
emission  iieduction  credit  "Banked" 
emission  offsets  and  permit  "denials" 
cannot  be  credited  as  actual, 
enforceable  emission  reductions.  The 
plan  could  be  conditionally  approved 
upon  correction  of  the  major 
defidendes.  One  of  the  conditions  of 
approval  would  be  to  define  and 
implement  by  July  1. 1980  a  system  to 
track  the  emission  reductions  that  are 
being  achieved  through  the  permitting  of 
major  new  and  modified  stationary 
sources.  This  tracking  system  must 
assure  (l)  that  emission  reductions 
credited  as  offsets  are  not  part  of  the 
emission  reduction  credits  taken  for 
Action  1  of  the  plan  (Application  of 
Available  Control  Technology  to 
existing  sources),  and  (2)  that  the 
emission  offsets  credited  are  actual, 
enforceable  emission  reductions. 

Annual  emission  reduction  estimates 
per  control  tactic  are  necessary  to 
justify  the  demonstration  of  attainment 
and  to  serve  as  a  basis  for  a  projection' 
of  reasonable  further  progress.  It  is 
recognized  that  emission  reduction 
estimates  may  change  as  measures  are 
more  fully  analyzed  and  implemented. 
As  such  estimates  change,  appropriate 
responses  will  be  required,  induding  the 
adoption  of  additional  control  measures 
when  the  original  emission  reduction 
estimates  are  not  being  achieved,  to 
ensure  that  the  plan  remains  adequate 
to  provide  for  attainment  and  for 
reasonable  further  progress.  The  State 
must  provide  EPA  with  estimated 
annual  reductions  per  tactic  per 
pollutant  EPA  could  conditionally 
approve  the  plan  upon  correction  of  the 
major  defidendes.  One  of  the 
conditions  of  approval  would  be  the 
State's  submittal  of  such  estimated 
reductions  by  July  1, 1980. 

Additionally,  the  hydrocarbon 
emission  reduction  estimates  for  the 
transportation  control  measures 
contained  in  the  plan  are  not  consistent 
Table  24  indicates  that  a  7  tons  per  day 
emission  reduction  for  hydrocarbons  is 
being  attributed  to  these  transporation 
control  measures,  while  Table  28 
Indicates  that  only  5.3  tons  per  day  are 
attributed  to  these  same  controls.  This 
should  be  clarified  in  response  to  the 
emission  reduction  target  deficiency 
discussed  below  under  Criteria  4, 
Attainment  Provision. 
4.  Attainment  Provision 

Section  172(a)  of  the  Act  requires  that 
the  plan  shall  provide  for  attainment  of 
the  National  Ambient  Air  Quality 
Standards  for  O*.  CO.  and  TSP  as 
expeditiously  as  practicable  but  not 
later  than  December  31. 1982.  Where  the 
State  demonstrates  that  the  standards 
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for  Oa  and/ or  CO  cannot  be  attained  by 
1982,  despite  the  inq>leinentatiao  of  all 
reasonably  available  control  measures, 
an  extension  of  the  attainment  date  may 
be  granted  Eind  the  State  must 
demonstrate  attainment  by  no  later  than 
December  3:1, 1987. 

The  plan  demonstrates  diat  the  O* 
and  CO  standards  cannot  be  achieved 
by  December  31. 1982  despite  the 
implementation  of  all  reasonably 
available  control  measures.  Thus,  EPA 
finds  that  an  extension  of  the  attainment 
date  for  O*  and  CO  is  Justified  and 
proposes  to  grant  an  extension. 

Ozone  (Ot)  and  Carbon  Monoxide  (CO) 

The  sumnitted  plan  provides  for 
attainment  of  the  Ot  and  CO  standards 
by  the  statutory  attainment  date  of 
December  31, 1987.  This  provision  is 
consistent  with  the  requirements  of  the 
Act,  and  EPA  proposes  to  approve  the 
attainment  demonstration  for  Oi  and 
CO. 

The  plan  does  not  contain  local 
commitment:)  to  emission  reduction 
targets  for  Ot  and  CO  for  the 
transportation  sector.  EPA  policy 
requires  the  plan  to  contain  evidence  of 
policy  level  commitments  to  an  overaU 
emission  reduction  target  for  HC  and 
CO  emission!)  and  requires  that  these 
commitments  to  emission  reduction 
targets  for  the  transportaton  sector  be 
submitted  with  the  July  1980  Annual 
Report 

Total  Suspended  Particulates  (TSP) 

The  plan  for  the  TSP  standards 
contains  no  control  strategy 
demonstration.  The  plan  includes  data 
which  indicatB  that  the  primary  and 
secondary  TSP  steuidards  are  now  being 
attained  hi  the  nonattainment  area 
(Alameda  County).  The  State,  on  August 
14, 1979,  requested  EPA  to  redesignate 
Alameda  County  from  nonattainment  to 
attainment  for  both  the  primary  and 
secondary  TSP  standards.  EPA  took 
final  action  to  approve  this 
redesignation  in  the  December  28. 1979 
Federal  RegisCer  (44  FR  76787). 

The  plan  requests  an  18  month 
extension  of  the  deadline  for  sumbission 
of  a  plan  to  attain  the  secondeiry  TSP 
standard  pursuant  to  40  CFR  51.31.  (San 
Francisco,  Sajita  Clara,  and  Contra 
Costa  Counti(!8  are  currently  designated 
nonattainment  for  the  secondary  TSP 
standard.)  40  CFR  51.31(c)  requires  that 
such  a  request  shall  show  that 
attainment  of  the  secondary  TSP 
standard  will  require  emission 
reductions  exceeding  those  which  can 
be  achieved  tlirough  the  application  of 
reasonably  available  control  technology 
to  traditional  tiources.  The  plan  does  not 
contain  such  a  demonstration  and  EPA 


cannot  grant  the  18  mondi  extension 
request  untfl  a  demonstration  consistent 
with  40  CFR  51.31(c)  is  submitted.  Shice 
the  plan  for  the  secondary  TSP  standard 
would  be  due  July  1, 1960.  if  such  a 
request  were  granted,  this 
demonstration  must  be  sumitted  by  the 
State  immediately. 

The  plan  to  attain  the  secondary  TSP 
standard  must  control  traditional 
sources  of  TSP  (stationary  sources)  to  a 
level  that  represents  appUcation  bf 
reasonably  available  control  technology 
(RACT)  to  such  sources. 

EPA  does  not  consider  the  present 
Bay  Area  Air  Quality  Management 
District's  (the  District)  particulate 
regulations  as  representing  RACT.  The 
plan  must  contain  an  adequate 
demonstration  that  current  regulations 
represent  RACT,  or  amend  the 
regulations  to  be  consistent  with  the 
foUowing: 

—EPA  could  consider  the  District's 
currently  approved  process  weight 
rule,  Regulation  2,  Section  6112.2,  as 
representing  RACT  if  the  regulation 
applied  to  a  "source"  rather  than  an 
"emission  point". 
•^PA  would  consider  the  District's 
currently  approved  grain  loading 
rule.  Regulation  2,  Section  6112.3,  as 
representing  RACT  only  if  sources 
are  required  to  comply  with  both 
the  process  weight  a/ij  grain 
loading  rule.  Currently,  the  grain 
loading  rule  exempts  sources  able 
to  meet  this  regulation  &om  the 
process  weight  rule  requirements. 

5.  Reasonable  Further  Progress  (RFP) 
Ozone  and  Carbon  Monoxide 

The  provision  of  reasonable  further 
progress  for  Oa  and  CO  in  the  plan 
appears  to  be  consistent  with  sections 
172(b)(3)  and  171(1)  of  the  Act  since  the 
plan  provides  for  regular  incremental 
reductions  needed  for  expeditious 
attainment.  EPA  proposes  to  approve 
the  RFP  demonstration  for  O*  and  CO 
contained  in  the  plan. 

To  demonstrate  reasonable  further 
progress  with  respect  to  the 
transportation  sector,  EPA  requires  that 
programs  to  directly  monitor  and  report 
on  implementation  progress  and  the 
emission  reduction  effectiveness  of  each 
transportation  control  measure  be 
developed,  described,  and  committed  to 
pursuant  to  the  requirement  in  the  EPA- 
DOT  Transportation-Air  Quality 
Planning  Guidelines  that  the  Annual 
report  describe  the  contribution  of 
transportation  controls  to  the 
iiuu^mental  emission  reductions 
required  for  standards  attainment  EPA 
policy  requires  such  a  monitoring 


program  to  be  in  place  and  included  in 
the  July  1980  Annual  Report 

EPA  policy  requires  that  the  July  1980 
Annual  Report  of  reasonable  further 
progress  submitted  by  the  State  include 
refined  assessments  of  reasonable 
further  progress  based  upon  updated 
emission  inventories,  new  analysis  of 
control  strategy  effectiveness,  and 
actual  reductions  being  adiieved 
through  plan  implementation. 
6.  Legally  Adopted  Measures 

The  SIP  submittal  does  not  indicate 
that  all  necessary-oontrol  measures 
have  been  adopted  in  a  legally 
enforceable  form,  as  required  by 
Sections  172(b)(2),  172(b)(8),  and 
172(b](10).  Specifically,  the  plan  does 
not  contain  an  adopted,  legally 
enforceable  New  Source  Review 
regulation,  and  the  plan  does  not  include 
adoption,  in  a  legally  enforceable  form, 
of  all  reasonably  available  control 
measures,  including  a  vehicle  emission 
control  inspection  and  maintenance 
program.  For  all  other  measures, 
including  reasonably  available 
transportation  controls,  either  adopted 
measiu-es  or  schedules  and 
commitments  for  development 
adoption,  submittal,  and  implementation 
must  be  provided. 

Ozone 

The  plan  contahis  (Table  296) 
stationary  source  control  measures  for 
several  source  categories  which  are  not 
addressed  by  the  Control  Techniques 
Guideline  (CTG)  documents  published 
by  EPA  as  of  January  1979.  lliese 
control  measures  are  not  adopted  in 
legally  enforceable  form,  although  the 
plan  contains  a  commitment  fi-om  the 
Bay  Area  Air  Quality  Management 
District  to  adopt  regulations  for  these 
source  categories.  EPA  could 
conditionally  approve  the  plan  upon 
correction  of  the  major  deficiencies.  One 
of  the  conditions  of  approval  would  be 
the  State's  submittal  by  May  1. 1980  of  a 
detailed  schedule  providing  for  adoption 
and  submittal  to  EPA  of  these 
regulations  by  no  later  than  December 
31. 1982. 

The  plan  must  include  an  adopted 
New  Soiu-ce  Review  rule.  The  lack  of 
such  a  rule  is  a  major  deficiency  and 
must  be  remedied  in  order  for  EPA  to 
approve  the  plan  with  respect  to  Part  D 
of  the  Act. 

The  plan  must  include  adoption  of 
reasonably  available  control  measures 
in  legally  enforceable  form.  A  vehicle 
emission  control  inspection  and 
maintenance  (I/M)  program  is  a 
reasonably  available  control  measure 
and  is  provided  for  in  the  plan. 
However,  due  to  the  lack  of  State 


legislation  providing  the  legal  authority 
to  implement  the  program,  I/M  cannot 
be  considered  to  be  adopted  in  a  legally 
enforceable  form.  This  is  a  major 
deficiency  and  must  be  remedied  in 
order  for  EPA  to  approve  the  0»  with 
respect  to  Part  D  of  the  Act. 

Carbon  Monoxide 

As  discussed  for  O3,  since  the  I/M 
program  cannot  be  considered  to  be 
adopted  in  a  legally  enforceable  form 
and  the  plan  lacks  an  adopted,  legally 
enforceable  NSR  rule:  the  CO  plan 
cannot  be  approved  with  respect  to  Part 
D  of  the  Act. 

As  also  discussed  for  O3,  the 
transportation  control  measures  in  the 
plan  are  not  supported  by  commitments 
and  schedules.  The  plan  could  be 
conditionally  approved  upon  correction 
of  the  major  deficiencies.  One  of  the 
conditions  of  approval  would  be  that  the 
above  mentioned  commitments  and 
schedules  fi-om  the  responsible 
implementing  agencies  be  submitted  by 
the  State  as  part  of  the  plan  by  May  1. 
1980. 

40  CFR  Part  52 

In  addition  to  the  rulemaking  actions 
discussed  in  this  section,  this  notice 
proposes  to  remove  certain  Federally 
promulgated  regulations  from  the  Code 
of  Federal  Regulations.  40  CFR  Part  52, 
which  concern  (in  part)  the  San 
Francisco  Bay  Area.  The  following 
Federally  promulgated  regulations  or 
specified  portions  are  proposed  to  be 
rescinded  or  amended  because  they  will 
be  replaced  by  the  revised  set  of  control 
measures/regulations  contained  in  this 
plan  and/or  they  have  been  invalidated 
by  previous  legal  action. 

A.  §  52.222    Extensions:  Revise  dates 
in  accordance  with  the  submitted  plan. 

B.  S  52.233    Review  of  new  sources 
and  modifications:  Rescind  subsections 
(d)(9)  and  (g)(l)(x)  which  wUl  be 
replaced  by  a  revised  new  source 
review  regulation;  additionally  rescind 
subsections  (h),  (i),  and  (j)  which  have 
been  invalidated  by  the  Clean  Air  Act 
Amendments  of  1977. 

C.  S  52.238  Attainment  dates  for 
national  standards:  Revise  dates  in 
accordance  with  the  submitted  plan. 

D.  §  52.242    Inspection  and 
maintenance  program: 

§  52.243    Motorcycle  limitation; 

§  52.244    Oxidizing  catalyst  retrofit; 

Of  the  17  transportation  control 
measures  identified  in  Section  108(f),  the 
plan  contains  6  measures  (I/M,  car/ 
vanpooling,  high  occupancy  vehicle 
lanes,  ramp  metering,  improved  public 
transit  and  improved  bicycle  systems/ 
facilities)  that  are  identified  for 
implementation  at  this  time.  However, 


there  is  no  evidence  in  the  plan  that  any 
of  these  6  transportation  control 
measures  are  currentiy  adopted  or 
committed  for  implementation  in  a 
.legally  enforceable  form.  The 
requirements  of  Section  172(b)(10)  are 
not  met  since  the  plan  does  not  include 
written  evidence  that  the  agencies 
identified  as  responsible  for 
transportation  related  measures  have 
formally  committed,  and  where 
appropriate,  have  adopted  statutes, 
regulations,  ordinances,  or  other  legally 
enforceable  documents,  to  implement 
and  (where  appropriate)  enforce  the 
necessary  transportation  control 
measures,  nor  have  they  adequately 
identified  the  specific  measures  to  be 
implemented  and  established 
implementation  schedules  with 
milestone  dates  for  plarming, 
progranuning,  implementing,  operating, 
enforcing,  and  monitoring  each 
transportation  control  measure 
contained  in  the  plan.  The  plan  could  be 
conditionally  approved  upon  the 
correction  of  the  major  deficiencies.  One 
of  the  conditions  of  approval  would  be 
that  the  above  mentioned  commitments 
and  schedules  from  the  responsible 
implementing  agencies  be  submitted  by 
the  State  as  part  of  the  plan  by  May  1, 
1980. 

§52.247    Definitions  for  parking 
management  regulations; 

§  52.251    Management  of  parking 
supply; 

§  52.257    Computer  carpool  matching; 

§  52.261    Preferential  bus/carpool 
lanes,  San  Francisco  Bay  Area; 

§  52.262    Submittal  of  studies— San 
Francisco  Bay  Area; 

§  52.266    Monitoring  transportation 
mode  trends:  Rescind  the  above 
regulations  entirely  because  they  have 
been  invaUdated  by  previous  court 
action  [Brown  v.  EPA,  521  F2d  827 
(1975)). 

E.  §  52.269    Control  strategy  and 
regulations;  Photochemical  oxidants 
[hydrocarbons]  and  carbon  monoxide: 
Rescind  subparagraph  (a)  due  to  the 
revised  attairunent  dates  in  the  plan  and 
in  accordance  with  the  Clean  Air  Act 
Amendments  of  1977. 
7.  Emissions  Growth 

The  plan  does  provide  for  tracking 
emissions  growth  rates  through  the 
review  and  updating  of  emission 
projections  consistent  with  the 
requirements  of  Sections  172(b)  (4)  and 
(5).  Specifically,  the  requirements  of 
Section  172(b)(5)  are  met  through  the 
identification  of  no  net  increase  in 
emissions  from  major  new  or  modified 
sources  for  three  years  (1979-1981),  and 
through  the  reservation  of  25  tons/day 
in  hydrocarbon  emissions  as  a  growth 


allowance  to  be  utilized  begirming  in 
1982  on  the  condition  that  three  years  of 
reasonable  further  progress  have  been 
demonstrated. 

Thus,  at  least  until  1982,  the  NSR 
program  must  include  provisions  for 
enforceable  emissions  offsets  for 
nonattaimnent  pollutants  (see  Criteria  9. 
Permit  Program,  for  further  discussion). 
In  addition,  since  a  growth  allowance  is 
only  identified  for  hydrocarbon 
emissions,  provisions  for  enforceable 
emissions  offsets  must  remain  in  effect 
after  1982  for  the  other  nonattainment 
pollutants. 

EPA  proposes  to  approve  the  above 
identification  of  emissions  growth  as 
meeting  the  requirements  of  Section 
172(b)(5)  of  die  Act  for  O,  and  CO. 

8.  Annual  Reporting 

The  requirements  of  Sections 
110(a)(2)(F)  and  172(b)(4)  appear  to  be 
adequately  satisfied  since  the  plan  does 
include  a  commitment  to  a  Continuing 
Planning  Process  that  has.  as  one  of  its 
products,  the  development  of  an  annual 
report  that  will  include  reporting  of 
reasonable  further  progress  (RFP), 
progress  made  in  the  adoption  and 
implementation  of  control  measures 
contained  m  the  plan,  and  updated 
emissions  inventory  data,  including 
projections.  However,  the  commitment 
to  provide  armual  updated  emissions 
inventories  is  not  explicit. 

EPA  proposes  to  approve  this  portion 
of  the  plarL  It  is  EPA  policy  that  the  July 
1980  Armual  Report  contain  updated 
emissions  inventory  data  as  well  as  a 
detailed  conunitment  outlining  the 
specific  content  of  the  Armual  Report. 

9.  Permit  Program 

The  plan  does  not  contain  an  adopted, 
legally  enforceable  New  Source  Review 
(NSR)  rule  for  new  or  modified  major 
stationary  sources.  The  lack  of  an 
adopted  NSR  rule  is  a  major  deficiency 
which  must  be  corrected  before  EPA  can 
approve  the  plan.  The  plan  must  contain 
an  adopted,  legally  enforceable  NSR 
rule  that  meets  the  requirements  of 
Sections  172(b)(8)  and  173  of  the  Act. 
Upon  receipt  of  a  NSR  rule  horn  the 
State,  EPA  will  review  and  solicit  public 
comments  on  whether  the  NSR  rule 
should  be  approved  for  the  San 
^  Francisco  Bay  Area. 

10.  Resources 

Cost  estimates  are  included  in  the 
plan  for  both  the  private  and  public 
sectors.  These  estimates  do  not  satisfy 
the  requirements  of  Sections  110(a)(2)(F) 
and  172(b)(7)  since  there  is  no  evidence 
that  the  financial  and  persormel 
resources  necessary  to  implement  and 
enforce  the  plan  have  been  committed 
by  the  responsible  implementing 
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agencies.  EPA  could  conditionally 
approve  the  plan  upon  correction  of  the 
major  deficiencies.  One  of  the 
conditions  of  fipproval  would  be  that  the 
State  submit  these  commitments  by  July 
1,1980. 

11.  Public  and  Government  Involvement 
The  requirements  of  Section  172(b)(9) 

are  partially  met  through  the  description 
of  the  process  provided  for  in  the  plan 
for  consultation  and  involvement  of 
general  purpose  local  governments,  the 
State,  the  public  and  organizations  of 
elected  officials  of  local  governments. 
This  process  must  provide  for  the 
involvement  9f  Federal  Land  Managers. 
The  requireme^nts  of  Section  172 
concerning  public  notification  and 
public  participation  are  not  specifically 
addressed  in  the  plan  but  appear  to  be 
generally  met  through  the  commitment 
to  the  annual  ireport  as  discussed  in 
Criteria  8. 

The  plan  does  contain  evidence  of 
coordination  ^^th  the  continuing, 
cooperative,  find  comprehensive 
transportation  planning  process  required 
by  Section  174(b).  The  plan  also 
contains  an  adequate  identification  and 
analysis  of  the  air  quality,  health, 
welfare,  economic  energy,  and  social 
effects  of  the  plan  along  with  a  summary 
of  public  comment  on  those  effects  and 
the  plan  as  required  by  Section 
172(b)(9). 

EPA  proposes  to  approve  this  portion 
of  the  plan.  However,  the  state  must 
submit  by  July  1, 1980  evidence  of  an 
amended  planning  process  that  includes 
involvemert  of  Federal  Land  Managers. 

12.  Public  Hearing 

The  California  State  Legislature  in 
1978  added  Article  5.5  (commencing 
with  Section  53098)  to  the  Government 
Code  which  established  the  procedure 
for  State  adoption  of  the  San  Francisco 
Bay  Area  Enviromnental  Management 
Plan  of  which  the  Nonattainment  Area 
Plan  under  Part  D  of  the  Act  is  a  part. 
Accordin}}  to  Article  5.5,  the  Air 
Resource!!  Board  (ARB)  shall  submit  the 
plan  to  EI'A  without  change  following 
the  adoption  of  the  plan  by  the 
Association  of  Bay  Area  Governments 
(ABAC).  ABAG  held  public  hearings 
after  reasonable  notice  and  adopted  the 
plan  by  resolution.  The  ARB  transmitted 
the  plan  to  EPA  without  change.  While 
this  procedure  under  state  law  is  unique 
to  the  San  Francisco  Bay  Area,  the 
requirements  of  Section  172(b)(1)  appear 
to  be  satisfied  and  EPA  proposes  to 
approve  this  portion  of  die  plan. 

13.  Extension  Requirements  for  0»  and 
CO 

Since  the  State  has  requested 
extension  of  the  attainment  date  beyond 


December  1982  for  0«  and  CO,  the  plan 
must  meet  the  requirements  of  sections 
172(b)(ll).  110(a)(3)(D),  and  110(c)(5)(B). 

Under  Section  172(b)(ll)(A)  the  plan 
must  provide,  in  conjunction  with  the 
NSR  program,  a  procedure  and 
requirement  for  an  analysis  of 
alternative  sites,  sizes,  processes,  and 
controls,  which  demonstrates  that  the 
benefits  of  a  major  emitting  facility 
outweight  the  environmental  costs.  The 
plan  does  not  contain  procedures  for 
such  an  analysis.  The  plan  could  be 
conditionally  approved  upon  correction 
of  the  major  deficiencies.  One  of  the 
conditions  of  approval  would  be  the 
submittal  of  a  i>rocedure  and 
requirement  for  such  analysis  by  the 
State  by  July  1, 1980. 

Under  section  172b(b)(ll)(B)  the  plan 
must  establish  a  specific  schedule  for 
the  implementation  of  a  vehicle 
emission  control  inspection  and 
maintenance  program.  The  requirement 
of  Section  172(b)(ll)(B)  has  not  been 
met  since  the  State  Legislature  has 
failed  to  provide  the  legal  authority  to 
implement  such  a  program.  Following 
passage  of  authorizlRg  legislation,  the 
State  must  submit  an  SIP  revision 
containing  (1)  certification  of  such  legal 
authority,  (2)  a  commitment  to 
implement  and  enforce  an  I/M  program, 
(3)  a  commitment  to  achieve  a  25% 
reduction  in  both  hydrocarbon  and 
carbon  monoxide  exhaust  emissions 
from  light  duty  vehicles  by  December  31, 
1987,  and  (4)  a  specific  schedule  with 
milestones  of  progress  towards 
implementation.  This  deficiency  must  be 
remedied  in  order  for  EPA  to  approve 
the  Oi  and  CO  plan  with  respect  to  Part 
D  of  the  Act. 

Sections  110(a)(3)(D)  and  110(c)(5)(B) 
require  that  the  plan  contain 
commitments  by  agencies  with  legal 
authority  to  establish,  expand,  or 
improve  public  transportation  to  meet 
basic  transportation  needs.  These  basic 
transportation  needs  must  be  met  as 
expeditiously  as  practicable  using 
Federal  grants,  State,  and  local  funds  to 
implement  public  transportation 
programs.  Such  commitments,  with 
respect  to  basic  transportation  needs, 
are  not  included  in  the  plan.  EPA  could 
conditionally  approve  the  plan  upon 
correction  of  the  major  deficiencies.  One 
of  the  conditions  of  approval  would  be 
that  the  State  submit  such  commitments 
by  July  1, 1980. 

Section  172(b)(ll)(C)  requires  that 
other  measures  (including  but  not 
limited  to  those  listed  in  Section  108(f) 
of  the  Act)  that  may  be  necessary  to 
provide  for  attainment  of  the  NAAQS  no 
later  than  December  31, 1987,  must  be 
identified  in  the  plan.  The  plan  does 
contain  a  preliminary  analysis  of  a  large 


number  of  transportation  control 
measures,  including  most  of  those 
measures  listed  in  Section  108(f)  of  the 
Act.  Several  transportation  control 
measures  were  rejected  based  on  this 
preliminary  analysis.  However,  this 
preliminary  analysis  has  failed  to 
establish  the  technical  infeasibility  or 
low  emission  reduction  potential  of  the 
measures  since  the  analysis  only 
examined  the  joumey-to-work  portion  of 
the  total  travel  occurring  in  the 
nonattainment  area,  the  plan  could  be 
conditionally  approved  upon  correction 
of  the  major  deficiencies.  One  of  the 
conditions  of  approval  would  be  the 
submittal  by  the  State,  by  May  1, 1980, 
of  commitments  and  schedules  to  further 
analyze  the  Section  108(f)  transportation 
control  measures  not  yet  included  in  the 
plan  as  applied  to  the  total 
transportation  system  of  the 
nonattainment  area,  and  a  commitment 
to  initiate  implementation  of  those 
measures  shown  to  be  reasonably 
available. 

To  assure  that  the  requirements  of 
Section  176(c)  and  176(d)  of  the  Act  are 
met,  EPA  policy  requires  that  the  plan 
contain  procedures  for  the 
determination  of  conformity  with  the  SIP 
of  any  project,  program,  or  plan.  Section 
176(c)  prohibits  the  metropolitan 
planning  organization  from  giving  its 
approval  to  any  project  program,  or 
plan,  that  does  not  conform  to  the  SIP. 
EPA  policy  also  requires  that  the  plan 
contain  procedures  to  ensure  that 
priority  is  given  to  the  implementation  of 
those  portions  of  any  plan  or  program 
with  air  quality  related  transportation 
consequences  that  contribute  to  the 
attainment  and  maintenance  of  the 
primary  NAAQS.  Specifically,  these 
procedures  should  address  the  granting 
of  priority  to  projects  in  the 
Transportation  Improvement  Program 
which  contribute  to  the  attainment  and 
mamtance  of  the  primary  NAAQS.  EPA 
policy  requires  that  these  procedures  be 
submitted  with  the  July  1980  Annual 
Report. 

14.  Extension  Requirements  for  VOC 
RACT 

The  ozone  nonattainment  area  plan 
for  the  Bay  Area  indicates  that 
attainment  of  the  0.12  ppm  ozone 
standard  is  not  possible  by  December 
1982,  despite  the  application  of  all 
reasonably  available  control  measures. 
Therefore,  the  plan  must  contain 
adopted  legally  enforceable  regulations 
which  reflect  the  application  of 
reasonably  available  control  technology 
(RACT)  for  those  stationary  source 
categories  for  which  EPA  had  published 
a  Control  Techniques  Guideline  (CTG) 
by  January  1978  (i.e..  Group  I  CTGs).  In 
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addition,  the  plan  is  required  to  contain 
a  commitment  to  adopt  RACT 
regulations  for  source  categories  to  be 
covered  by  future  CTG  documents. 
The  CTGs  provide  information  on 
available  air  pollution  control 
techniques  and  certain 
recommendations  of  what  EPA  calls  the 
"presumptive  norm"  for  RACT,  based  on 
EPA's  current  evaluation  of  the 
capabilities  and  problems  general  to  an 
industry.  The  State  may  develop  case- 
by-case  RACT  requirements, 
independent  of  EPA's  recommendation, 
for  any  source  or  group  of  sources. 
Therefore,  the  basis  for  EPA's  decision 
to  approve  a  regulation  as  satisfying  the 
Act's  requirement  for  RACT  consists  of 
the  applicable  CTG  document,  any 
material  submitted  by  the  State 
justifying  that  the  regulation  satisfies  the 
requirements  of  the  Act  for  RACT 
(based  on  the  economic  and  technical 
circumstances  of  the  particular  sources 
being  regulated),  and  public  comment  on 
the  submitted  regulation  and  supporting 
material. 

The  plan  indicates  that,  of  the  15 
source  categories  (addressed  by  11  CTG 
documents)  for  which  adopted 
,  regulations  are  required,  only  14  exist  in 
the  nonattainment  area  (there  are  no 
magnet  wire  insulators).  Regulations 
have  been  recently  submitted  for  each  of 
the  13  applicable  source  categories.  The 
service  station  Stage  I  gasoline  vapor 
recovery  (GVR)  regulations  have 
already  been  approved  as  part  of  the 
SIP. 

EPA  has  reviewed  the  regulations 
submitted  on  May  7,  May  23.  and 
November  6, 1979,  listed  previously,  to 
determine  whether  or  not  they  should  be 
approved  for  Inclusion  in  the  SIP.  These 
regulations,  along  with  the  previously 
approved  regulations  for  service  stations 
have  also  been  reviewed  in  relation  to 
the  respective  CTG  for  each  of  the  14 
categories. 

EPA  proposes  to  approve  the  District's 
regulations  submitted  by  the  State  with 
respect  to  Section  110  of  the  Act.  since 
they  contain  control  requirements  which 
will  strengthen  the  SIP;  Based  on  the 
information  in  the  CTGs,  and  on  the 
material  submitted  by  the  State.  EPA 
believes  that  the  submitted  regulations, 
along  with  the  previously  approved 
regulations,  satisfy  the  RACT 
requirements  for  the  14  categories  noted 
above  and  meet  the  requirements  of 
section  172(b)(3)  of  the  Act.  except  for 
the  following: 

1.  The  regulations  for  service  station 
Stage  I  GVR  (Sections  1302.2  through 
1302.23  of  Regulation  2)  contain  an 
exemption  for  storage  containers 
serviced  by  bulk  plants  with  daily 
throughputs  less  than  25,000  gallons. 


This  exemption  is  not  supported  by 
information  contained  in  the  CTGs  or  by 
information  otherwise  available  to  EPA. 
The  State  should  either  provide  an 
adequate  demonstration  that  these 
regulations  represent  RACT,  amend  the 
regulations  to  be  consistent  with  the 
CTGs  and  EPA  poUcy  guidance,  or 
demonstrate  that  the  regulations  will 
result  in  emission  reductions  which 
differ  insignificantly  (within  5%  of 
controlled  emissions)  from  the 
reductions  which  would  be  achieved 
through  implementation  of  the  CTG 
recommended  controls.  In  addition,  the 
Bay  Area's  Stage  I  regulation  should  be 
revised  to  require  use  of  the  control 
equipment  by  fuel  deliverers.  Without 
such  a  requirement,  the  regulation  is  not 
fully  enforceable. 

2.  Regulation  13,  Regulation  for 
Control  of  Organic  Compound 
Emissions  from  Terminals  and  Bulk 
Plants,  does  not  contain  a  compliance 
schedule  for  certain  bulk  plants  which 
are  required  to  comply  with  the 
regulations  by  1983,  and  therefore  does 
not  fulfill  the  requirements  of  40  CFR 
51.15.  The  State  must  submit,  for 
inclusion  in  the  SIP,  acceptable 
compliance  schedules. 

3.  Regulation  20,  Control  of  Cutback 
Asphalts,  allows  the  use  of  medium  cure 
cutback  asphalt  from  November  through 
March.  Allowance  for  the  use  of  medium 
cure  cutback  asphalt  may  be 
appropriate  if  the  ambient  temperatures 
during  those  months  do  not  typically 
exceed  50°  F.  The  State  must  supply 
information  to  justify  using  cutback 
asphalt  during  these  months  or  amend 
the  regulation  to  prohibit  its  use. 

4.  Regulation  14,  Control  of  Volatile 
Organic  Compound  Emissions  from 
Metal  Container  and  Closure  Coating 
and  Coil  Coating,  allows  sources  to 
comply  with  the  regulation  by  an 
alternative  emission  control  plan  which 
would  reduce  emissions  to  the  same 
level  as  the  categorical  emission  limits, 
but  which  would  be  calculated  on  a 
"Daily  Weighted  Average"  basis.  EPA 
recognizes  fiiat  such  a  plan  may  be 
desirable  for  can  coating  operations  due 
to  their  unique  problems.  It  has  not  been 
demonstrated  that  such  an  alternative 
plan  is  necessary  for  coil  coating 
operations.  The  regulation  must  be 
amended  to  limit  the  applicability  of  a 
"Daily  Weighted  Average"  compliance 
scheme  to  can  coaters,  or  the  State  must 
justify  the  necessity  for  applying  such 
an  alternative  plan  to  coll  coaters. 

5.  Regulation  17,  Control  of  Volatile 
Organic  Compound  Emissions  from 
Light-  and  Medium-Duty  Motor  Vehicle 
Assembly  Plants,  contains  a  compliance 
schedule  with  interim  compliance  dates 
that  exceed  one  year.  40  CFR  51.15  and 


51.1(q)  require  that  compliance 
schedules  extending  beyond  one  year  be 
accompanied  by  additional  increments 
of  progress.  TTiese  increments  can  take 
the  form  of  progress  reports  required  to 
be  sent  at  intervals  of  9  months  or  less. 

EPA  could  conditionally  approved  the 
plan  upon  correction  of  the  major 
deficiencies.  One  of  the  conditions  of 
approval  would  be  that  the  State  submit 
the  following  by  July  1, 1980:  (1)  an 
acceptable  compliance  schedule  for 
Regulation  13,  (2)  and  adequate 
demonstation  that  its  Regulation  2 
represents  RACT  for  Stage  I  GVR,  or 
amend  the  regulation  to  be  consistent 
with  the  above  comments,  (3)  a 
justification  for  the  use  of  cutback 
asphalt  from  November  through  March, 
or  amend  Regulation  20  to  prohibit  its 
use,  (4)  a  justification  for  applying  an 
alternative  plan  to  coll  coaters,  or 
amend  Regulation  14  to  limit 
applicability  of  an  alternative  plan  only 
to  can  coaters,  and  (5)  a  compliance 
schedule  for  progress  reports  be 
submitted  at  intervals  of  9  months  or 
less. 

Regulations  14  and  17  allow  for  the 
use  of  alternative  control  plans  for  can, 
coll,  and  automobile  assemblyline 
coating  operations.  These  regulations 
require  that  alternative  control  plans 
must  provide  for  emission  reductions 
which  are  equivalent  to  those 
achievable  with  the  categorical  emission 
limits,  and  these  plans  must  be 
approved  by  the  Air  Pollution  Control 
Officer.  EPA  policy  for  alternative 
proposals  requires  that  these 
alternatives  proposals  be  submitted  by 
the  State  as  SIP  revisions,  as  discussed 
in  EPA's  policy  statement. 
"Recommendations  for  Alternative 
Emission  Reduction  Options  within  the 
State  Implementation  Plans"  (44  FR 
71780,  December  11. 1979).  Until  these 
alternative  proposals  are  approved  as 
revisions  to  the  SIP.  EPA  would 
continue  to  enforce  the  categorical 
emission  limits  and  the  compHance 
schedules  of  the  regulations. 

Regulation  21.  Control  of  Organic 
Compound  Emissions  from  Solvent 
Metal  Cleaning  Operations,  applies  to 
sources  also  regulated  under  the  Federal 
Regulation  40  CFR  52.252,  "Control  of 
Degreasing  Operations."  The  Federal 
Regulation  applies  to  highly-reactive 
solvents  such  as  trichloroethlene  and 
requires  85%  reduction  in  emissions. 
EPA  proposes  to  retain  the  Federal 
Regulation  since  it  requires  a  greater 
degree  of  control  than  the  District's 
Regulation  21,  which  will  only  reduce 
emissions  by  aproxhnately  50%. 

A  number  of  submitted  regulations 
apply  to  sources  which  are  currently 
subject  to  Federal  Regulations.  The 
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Federal  Regulation  40  CFR  52.253, 
"Metal  Surface  Coating  Thinner  and 
Fleducer"  applies  to  sources  subject  to 
the  District's  Regulations  14, 17,  and  19, 
which  apply  to  the  surface  coating  of 
cans,  coils,  automobiles,  large 
appliances,  and  metal  furniture.  The 
Federal  Regulation  40  CFR  52.254. 
"Organic  Solvent  Usage,"  appHes  to  the 
same  sources  subject  to  40  CFR  52.253, 
and  also  applies  to  the  siu-face  coating 
of  paper,  fabric,  and  film,  which  is 
regulated  by  District  Regulation  16.  All 
of  the  District  regulations  are  future- 
effective,  and  should  provide  for  more 
control  of  total  VCX7  emissions  than  the 
respective  Federal  Regulations.  Since 
Regulations  14, 16,  and  19  (for  control  of 
can,  coil,  paper,  fabric,  film,  large 
appliances,  and  metal  furniture  coaters) 
are  future-effective,  EPA  proposes  that 
Federal  Regulations  40  CFR  52.253  and 
52.254  be  retained  until  final  compliance 
with  the  emission  limits  contained  in 
Regulations  14. 16,  and  19  is  achieved. 

Regulation  17  applies  to  automotive 
coating  lines,  and  contains  several 
interim  limits  of  control.  The  ultimate 
emission  limits  are  effective  January  1, 
1985,  and  should  provide  for  more 
control  than  the  3,000  pound/day 
emission  limit  currently  in  effect  under 
Federal  Regulation  40  CFR  52.254 
However,  it  is  not  clear  whether  the 
interim  emission  limits  as  stringent  as 
the  3,000  pound/day  emission  limit.  EPA 
proposes  to  retain  the  3,000  pound/day 
emission  limit  contained  in  40  CFR 
52.254  until  final  compliance  with  the 
ultimate  emission  limits  contained  in 
Regulation  17  is  achieved.  EPA  proposes 
that  Federal  Regulation  40  CFR  52.253 
and  the  emission  limits  other  than  the 
3,000  pound/day  limit  contained  in  40 
CFR  52.254  be  rescinded  for  sources 
subject  to  Regulation  17,  when  these 
sources  achieve  compliance  with  the 
first  applicable  interim  limits  of 
Regulation  17.  Rescission  of  these  - 
Federal  Regulation  requirements  should 
not  result  in  a  loss  of  total  VOC  control. 

As  stated  above,  the  plan  must 
contain  a  commitment  to  adopt  RACT 
regulations  for  source  categories  to  be 
covered  by  future  CTG  documents.  The 
plan  contains  a  local  resolution  to  adopt 
all  other  reasonably  available  control 
measiues  needed  to  attain  the  standards 
as  expeditiously  as  practicable.  The 
State  must  submit  adopted  regulations 
by  July  1, 1980  for  the  following 
applicable  source  categories  (Group  II 
CTGs):  petroleum  refinery  leaks, 
gasoline  tank  trucks,  perchloroethylene 
dry  cleaning,  pharmaceutical 
manufactiue.  miscellaneous  metal  parts 
and  products,  graphic  arts,  pneumatic 


rubber  tire  manufacture,  and  flatwood 
paneling. 

One  of  the  Group  n  CTG  source 
categories,  floating  roof  tanks,  is  already 
controlled  by  the  District's  Regulation  3, 
Section  3102.4.  Storage  o/O/yo/i/c 
Liquids.  This  regulation  provides  for  a 
level  of  control  sufficient  to  fulfill  the 
requirement  for  RACT  for  fioating  roof 
tanks  (as  well  as  for  fixed  roof  tanks). 
Therefore,  no  additional  control 
requirements  are  needed  for  this  source 
category. 

The  State  also  submitted  Regulation  3, 
Reactive  Organic  Gas  Emissions. 
Section  3304  and  Regulations  10,  Valves 
at  Petroleum  Refinery  Complexes,  on 
November  6, 1979.  which  implement  a 
control  tactic  contained  in  the  plan. 
RACT  regulations  for  this  source 
category  (a  Group  II  CTG  source 
category]  are  required  to  be  submitted 
by  the  State  by  July  1. 1980.  While  EPA, 
is  proposing  to  approve  these 
regulations  for  inclusion  in  the  SIP  under 
Section  110  at  this  time,  the  regulations 
are  not  adequate  to  fulfill  the 
requirement  for  RACT  under  Part  D  for 
refinery  fugitive  leaks  (as  contained  in 
the  Group  11  CTG)  since  these 
regulations  do  not  contain  control 
requirements  for  flanges,  pumps,  and 
compressors.  Additional  regulations  or 
amendments  to  these  regulations  will 
need  to  be  submitted  to  fully  meet  the 
RACT  requirement  for  this  Group  II 
CTG  source  category. 

Public  Comments 

Under  Section  110  of  the  Clean  Air 
Act,  as  amended,  and  40  CFR  Part  51, 
the  Administrator  is  required  to  approve 
or  disapprove  revisions  to  the  SIP 
submitted  by  the  State.  The  Regional 
Administrator  hereby  issues  this  notice 
setting  forth  the  above  described 
revisions,  as  proposed  rulemaking  and 
advises  the  public  that  interested 
persons  may  participate  by  submitting 
written  comments  to  the  Region  IX 
Office. 

The  EPA  Region  IX  Office  specifically 
invites  public  comment  on  whether  to 
conditionally  approve  the  items 
identified  in  this  notice  as  deficiencies 
in  the  nonattainment  area  plan.  EPA  is 
further  interested  in  receiving  comment 
on  the  specified  deadlines  for  the  State 
to  submit  the  corrections,  in  the  event  of 
conditional  approval. 

Comments  received  on  or  before  May 
1, 1980  will  be  considered.  Comments 
received  will  be  available  for  public 
inspection  at  the  EPA  Region  IX  Office 
and  at  the  locations  listed  in  the 
Addresses  Section  of  this  notice. 

The  Administrator's  decision  to 
approve,  conditionally  approve,  or 
disapprove  the  proposed  revisions  «viU 


be  based  on  the  comments  received  and 
on  a  determination  whether  the 
revisions/scheduled  revisions  meet  the 
requirements  of  Section  110(a)(2)  and 
Part  D  of  the  Clean  Air  Act  and  40  CFR 
Part  51,  Requirements  for  Preparation. 
Adoption,  and  Submittal  of  State 
Implementation  Plans. 

EPA  believes  the  available  period  for 
comments  is  adequate  because: 

(1)  The  plan  has  been  available  for 
inspection  and  comment  since  August 
16. 1979. 

(2)  EPA's  notice  published  in  the 
August  16, 1979  Federal  Register  (44  FR 
47959}  indicated  that  the  comment 
period  would  be  30  days:  and 

(3)  EPA  has  a  responsibility  under  the 
Act  to  take  final  action  as  soon  as 
possible  after  July  1, 1979  on  that  portion 
of  the  SIP  that  addresses  the 
requirements  of  Part  D. 

Under  Executive  Order  12044  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized". 
EPA  has  reviewed  the  regulations  being 
acted  upon  in  this  notice  and 
determined  that  they  are  specialized 
regulations  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

(Sections  110. 129. 171  to  178  and  301(a)  Of  the 
Clean  Air  Act  as  amended  (42  U.S.C.  SS  ^410. 
7429,  7501  to  7508,  and  7601(a))) 

Dated:  February  12. 1980. 
Paul  De  Falco,  )r.. 
Regional  Administrator. 

|FR  Doc.  80-9874  Filed  3-31-80: 8:45  ami 
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40  CFR  Part  52 
[FRL  1451-6] 

Approval  and  Promulgation  of 
Implementation  Plans;  Alatiama: 
Proposed  Plan  Revision 

agency:  Environmental  Protection 

Agency. 

ACTION:  Reproposed  rule. 

summary:  Alabama  has  revised  its  air 
pollution  control  regulations  by  revoking 
the  provisions  for  the  preconstruction 
review  of  complex  sources — ^parking 
facilities,  roads,  and  airports.  These  are 
also  known  as  "indirect"  sources  since 
they  may  indirectly  increase  emissions 
by  causing  increased  motor  vehicle 
traffic  where  they  are  built.  EPA  today 
reproposes  approval  of  this  revision. 

DATES:  To  be  considered,  comments 
must  be  received  on  or  before  May  1, 
1980. 
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addresses:  The  Alabama  submittal 
may  be  examined  during  normal 
business  hours  at  the  following  EPA 
offices: 

Public  Information  Reference  Unit  Library 
Systems  Branch,  Environmental  Protection 
Agency,  401 M  Street,  S.W.,  Washington. 
D.C.  20460 

Library,  Environmental  Protection  Agency, 
Region  IV,  345  Courtland  Street,  N.E.. 
Atlanta,  Georgia  30306 

In  addition,  the  Alabama  revisions 
may  be  examined  at  the  offices  of  the 
Division  of  Air  Pollution  Control, 
Alabama  Air  Pollution  Control 
Commission,  645  South  McDonough 
Street,  Montgomery,  Alabama  36104. 
Comments  should  be  addressed  to: 

Mr.  Roger  Pfaff,  EPA  Region  IV,  Air  Programs 
Branch.  345  Courtland  Street,  Atlanta, 
Georgia  30308 

FOR  FURTHER  INFORMATION: 

Mr.  Roger  Pfaff,  EPA  Region  IV.  Air  Programs 
Branch,  345  Courtland  Street,  Atlanta. 
Georgia  30308, 404/861-3286  or  FTS  257- 
3286 

SUPPt^MENTARY  INFORMATION:  Pursuant 
to  the  decision  by  the  District  of 
Columbia  Circuit  Court  of  Appeals  in 
NRDC  V.  EPA,  475  F.  2d  968,  the  Agency 
on  June  18, 1973  (38  FR  15834) 
promulgated  changes  in  40  CFR  51.18 
requiring  State  Implementation  Plans  to 
provide  for  preconstruction  review  of 
indirect  sources  of  air  pollution. 
Alabama  was  one  of  the  few  States  to 
respond  within  the  deadline  set  by  EPA 
for  the  submittal  of  an  indirect  source 
plan.  The  Alabama  plan,  set  forth  as 
Chapter  10  of  the  State's  air  pollution 
control  regulations,  was  approved  by 
the  Administrator,  except  for  inadequate 
provisions  for  public  comment,  on 
February  25. 1974  (39  FR  7270).  Also  at 
that  time,  a  Federal  regulation  was 
promulgated  for  States  which  had  failed 
to  submit  an  acceptable  indirect  source 
plan. 

These  Federal  regulations  have  never 
been  implemented  and  were  suspended 
indefinitely  in  1975.  See  40  CFR 
52.22(b)(16)(1978).  Consequently. 
Alabama  has  never  implemented  its 
own  indirect  source  regulations  and 
EPA  has  not  enforced  those  Alabama 
regulations.  The  State  believed  that 
these  regulations  were  uimecessary 
since  Part  D  requirements  of  the  Clean 
Air  Act  (concerning  the  State  attainment 
strategy  for  nonattainment  areas)  could 
be  met  for  vehicle  related  pollutants  by 
more  effective  and  reliable  means. 
Therefore,  on  November  27, 1978, 
Alabama  revoked  its  indirect  (complex] 
source  regulations,  following  public 
notice  in  conformity  with  40  CPK  51.4. 
This  change  was  submitted  to  EPA's 
Region  IV  office  as  a  proposed 


implementation  plan  revision  on 
December  6, 1978. 

In  the  Federal  Register  of  March  15. 
1979  (44  FR  15741),  EPA  announced  the 
revision  as  proposed  rulemaking  and 
solicited  public  comment  on  it  One 
comment  was  received,  supporting  the 
Agency's  proposal  to  approve  the 
revision.  In  the  notice  of  proposed 
rulemaking,  the  Agency  stated  that  it 
proposed  to  approve  the  Alabama 
revision  on  the  grounds  that  it  is 
authorized  by  Section  110(a)(5)  of  the 
Clean  Air  Act;  that  Alabama  is 
proceeding  to  revise  its  SIP  to  provide 
for  the  attainment  and  maintenance  of 
the  National  Ambient  Air  Quality 
Standards  for  ozone  as  required  by  Part 
D  of  Title  I  of  the  Act;  and  that  in  all 
other  respects  the  State's  ozone  plan 
meets  the  requirements  of  Section  110(a) 
of  the  Act 

On  April  3, 1979,  the  Alabama  Air 
Pollution  Control  Commission  officially 
adopted  implementation  plan  revisions 
designed  to  assure  the  attainment  of  the 
National  Ambient  Air  Quality  Standards 
for  ozone  in  the  five  counties  officially 
designated  in  40  CFR  Part  81  as 
nonattainment  for  that  pollutant  An 
advance  copy  of  the  revisions  was 
submitted  to  EPA  on  April  5. 1979.  This 
contains  a  control  strategy 
demonstration  that  the  ozone  standards 
will  be  met  by  December  1982  dirough 
the  Federal  Motor  Vehicle  Control 
Program  (FMVCP)  and  newly  adopted 
regulations  representing  RACT  for 
stationary  sources  of  volatile  organic 
compounds.  There  are  no  nonattainment 
areas  for  CO  or  NOt  (the  other  motor 
vehicle-related  pollutants  for  which 
there  are  national  ambient  standardsj  in 
Alabama.  Recently,  the  case  of 
Manchester  Environmental  Coalition  v. 
United  States  Environmental  Protection 

Agency. F.2d (No.  79-4062,  2d 

Cir.  dec.  Dec.  6, 1979)  was  decided.  That 
case  involved  EPA  approval  of  a  State's 
request  to  revoke  its  indirect  source 
review  program  which  was  part  of  the 
State  Implementation  Plan  (SIP).  The 
Court  held  that  before  deciding  whether 
to  approve  such  a  revocation  EPA  must 
consider  whether  revocation  would 
render  the  SIP  inadequate  to  attain  and 
maintain  the  national  ambient  air 
quality  standards. 

EPA  proposed  approval  of  the  Part  D 
plan  for  attaining  die  pzone  standard  in 
Alabama  on  July  19, 1979  (44  FR  42242). 
The  strategies  for  attaining  the  ozone 
standard  were  found  to  represent 
reasonable  furdier  progress  toward 
attainment  and  to  meet  the  other 
requirements  tmder  Part  D.  As 
mentioned,  the  otily  public  comment 
submitted  was  in  favor  of  EPA's 


proposed  approval  and  this  action  was 
finalized  on  November  26, 1979  (44  FR 
67375).  \ 

Since  EPA  has  approved  die  Part  B 
plan  for  attainment  of  the  ozone 
standard,  use  of  an  additional  strategy 
of  indirect  source  review  is  not  needed 
to  meet  attainment  requirements  of  the 
Clean  Air  Act.  EPA  concludes  diat 
revocation  would  not  render  the  SIP 
inadequate  to  attain  those  standards. 

The  second  inquiry  is  whether 
revocation  would  render  the  SIP 
inadequate  to  maintain  air  quality 
standards.  At  the  outset,  it  must  be 
recognized  that  indirect  source  review  is 
no  longer  one  of  the  requisite  elements 
of  SIPs  in  general,  under  40  CFR  51.11 
(a)(1978).  (See  44  FR  15741  p^ar.  15. 
1979]  and  Manchester  Environmental 
Coalition,  dted  earlier  in  this  notice.] 
Also,  the  Alabama  indirect  source 
review  regulations  have  never  been 
implemented,  either  by  the  State  or  EPA. 
Therefore,  revocation  of  those 
regulations  caimot  adversely  affect 
present  air  quality  in  Alabama. 
Concerning  future  maintenance  of  air 
quality  standards,  all  States,  including 
Alabama,  will  be  required  to  submit  as 
SEP  revisions,  additional  regulations 
implementing  Prevention  of  Significant 
Deterioration  (PSD)  requirements  of  Part 
C  of  the  Clean  Air  Act  (as  revised  by  the 
1977  Amendments).  Those  SIP  revisions 
will  have  to  be  submitted  in  the  near 
future  when  EPA  promulgates  new 
regulations  conforming  to  the  directives 
of  the  recent  decision  of  Alabama  Power 

Corp.  et  al.  r.  Costle.  — —  FJ5d (No. 

78-1006.  D.C.  Or.  dec.  Dea  14. 1979).  If 
SIP  revisions  in  addition  to  the  new  PSD 
regulations  prove  to  be  necessary  to 
maintain  air  quality  standards  in 
Alabama,  such  revisions  will  be 
required  by  EPA  when  the  necessity 
becomes  evident  For  the  foregoing 
reasons,  EPA  concludes  that  revocation 
of  the  indirect  source  regulations  would 
not  render  the  Alabama  SIP  inadequate 
to  maintain  national  ambient  air  quality 
standards. 

EPA  thus  concludes  that  revocation  of 
the  indirect  source  review  would  not 
render  the  Alabama  SIP  inadequate  to 
attain  and  maintain  national  ambient 
standards.  On  this  basis,  EPA  proposes 
approval  of  the  revocation  and  solicits 
comment  on  that  proposal  and  its  basis 
as  described  in  this  notice. 

(Section  110(a),  Qean  Air  Act  (42  U.S.C 
7410(a))) 

Dated:  March  14, 1980. 

John  A.  Little. 

Acting  Regional  Administrator. 

PK  Doc  80-0748  Filed  S-31-aas  S45  unl 

■iLLma  COOE  teso-oi-n 


21292  Federal  Register  /  Vol  45.  No.  64  /  Tuesday.  April  1.  1960  /  Proposed  Rulet 


40CFRPart52  | 

(FRL 1451-71  I 

State  of  Maryland;  Propoeed  Revision 
of  the  Maryland  State  Implementation 


AQINCv:  Bavironmental  Protection 

Agency. 

ACmOHi  Propoied  nJe. 

•UMMARY:  The  State  of  Maryland  has 
submitted  a  proposed  revision  of  the 
State  Implementation  Plan  (SIP) 
consisting  of  a  Secretarial  Order  for  the 
Chalk  Point  Unit  #3  Generating  Station 
of  die  Potomac  Electric  Power  Company 
(PEPCO)  St  Prince  George's  County. 
Maryland.  The  revision  consists  of  a 
relaxation  of  allowable  particiilate 
emissions,  relaxation  of  the  no  visible 
emissions  requirement  and  a  waiver  of 
the  regulations  requiring  particulate 
control  equipment. 

The  revision  applies  to  Chalk  Point 
Unit  #3  only  and  resticts  particulate 
emissions  to  0.05  gr./s.c.f.d.  (0.10  lbs./ 
MBTU  beat  input),  allows  a  maximum 
visible  emission  of  20%  opacity  and 
waives  the  requirement  for  particulate 
control  equipment 

date:  Comments  must  be  submitted  on 
or  before  May  1, 1980. 
AOOrassSES:  Copies  of  the  proposed  SIP 
revision  and  the  accompanying  support 
documents  are  available  for  inspection 
during  normal  business  hours  at  the 
following  offices: 

U.S.  Environmental  Protection  Agency.  Air 
Programs  Branch,  Curtis  Building,  6th  & 
Walnut  StreeU  Philadelphia.  PA  19108. 
attn:  Ben  Mykije%vycx 

Bureau  of  Air  Quality  and  Noise  Coatrol. 
SUta  of  Maryland,  201  W.  Preston  St. 
Baltimore,  MD  21201,  attn:  George  Ferreri 

Public  Information  Reference  Unit,  Room 
2922,  EPA  Library,  U.S.  Environmental 
Protection  Agency,  401 M  Street  S.W.. 
(Waterside  Mall).  Washington.  D.C  20460 

All  comments  on  the  proposed 
revision  submitted  within  30  days  of  die 
publication  of  this  notice  will  be 
considered  and  should  be  directed  to: 

Mr.  Howard  Heim,  Chiet  Air  Programs    . 
Branch  (3AH10),  Air  ft  Hazardous 
Materials  Division,  U.S.  Environmental 
Protection  Agency,  Region  UI,  eth  ft  Walnut 
Streets,  Philadelphia.  Pennsylvania  19106, 
attn:  AH017MD 

FOn  FURTHER  INFORMATION  CONTACT: 

Ben  Mykijewycz  (3AH11),  U.S. 
Environmental  Protection  Agency. 
Region  m.  Bdi  &  Wahiut  Streets. 
Philadelphia,  PA  19106.  telephone 
number  (215)  597-8181. 

SUPPLEMENTARY  INFORMATION:  On 

August  13. 1979.  the  Administrator  of  Air 


Quality  Programs  for  the  State  of 
Maryland  submitted  to  EPA  Region  in  e 
proposed  revision  of  Maryland  State 
Implementation  Plan.  The  proposed 
revision  consisted  of  a  Secretarial  Order 
for  Chalk  Point  Unit  #3  Generating 
Station  of  the  Potomac  Electric  Power 
Company  (PEPCO).  Prince  George's 
County.  Maryland.  In  the  letter,  the 
State  of  Maryland  certified  that  the 
Order  was  adopted  in  accordance  with 
the  public  hearing  and  notice 
requirements  of  40  CFR,  Part  51.4  and  all 
relevant  State  procedural  requirements, 
and  asked  that  EPA  consider  the 
Secretarial  Order  as  a  revision  of  the 
State  Implementation  Plan.  The  Order 
relaxes  die  allowable  particulate 
emissions  to  0.05  gr./s.c.f.d.  (0.10  Ibs./lO* 
Btu  heat  input).  (COMAR  10.18.05.03B2). 
The  present  no  visible  emission 
limitation  will  be  relaxed  to  allow  a 
maximum  visible  emission  limitation  of 
20%  opacity,  (COMAR  10.18.05.02A).  No 
particulate  control  equipment  shall  be 
required,  thereby  waiving  COMAR 
10.1&05.03B1.  Modeling  studies 
submitted  by  PEPCO  demonstrated  diat 
air  quality  standards  for  both  sulfur 
dioxide  and  particulate  matter  will  not 
be  violated.  Furthermore,  the  applicable 
PSD  increments  will  not  be  exceeded  by 
granting  this  revision. 

Therefore,  it  is  the  tentative  decision 
of  the  Administrator  to  approve  the 
proposed  revision  of  the  Maryland  State 
Implementation  Plan. 

ilie  public  is  hivited  to  submit  to  the 
address  stated  above,  comments  on 
whether  the  Chalk  Point  Secretarial 
Order  should  be  approved  as  a  revision 
of  the  Maryland  State  Implementation 
Plan. 

The  Administrator's  decision  to 
approve  or  disapprove  the  proposed 
revision  will  be  based  on  the  comments 
received  and  on  a  determination 
whether  it  meets  the  requirements  of 
Section  110(a)(2)  of  die  Clean  Air  Act 
and  40  CFR  Part  51,  Requirements  for 
Preparation.  Adoption,  and  Submittal  of 
State  Implementation  Plans. 

Under  Executive  Order  12044.  EPA  it 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized."  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

(42  U.S.C  7401] 


Dated- March  18. 198a 
AhiB  R.  Mocris, 

Acting  Regional  Admittiatrator. 

pni  Dob  tMOV  Filed  S-31-80;  S:4S  un) 
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40  CFR  Part  52 
[FRL  1451-2] 

Approval  and  Promulgation  of 
Implementation  Plans;  Nevada  State 
Implementation  Plan  RevMon 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  Revisions  to  the  Nevada 
State  Implementation  Plan  (SIP)  were 
submitted  to  the  Environmental 
Protection  Agency  (EPA)  by  the 
Governor  on  September  18, 1979.  The 
SIP  revisions  consist  of  one  regulation 
affecting  particulate  matter,  one 
regulation  affecting  sulfur  dioxide, 
control  strategy  revisions,  and  a 
variance  whidi  affect  the  Kennecott 
Copper  Corporation  copper  smelter 
located  at  McGill.  Nevada.  The  intended 
effect  of  these  revisions  is  to  update  the 
rules  and  regulations  and  to  correct 
deficiencies  in  the  SIP.  EPA  is  oidy 
taking  action  on  the  particulate  portions 
of  the  revisions.  Action  on  the  sulfur 
dioxide  portations  will  be  taken  in  a 
separate  Federal  Renter  notice.  EPA  is 
proposing  to  disapprove  the  revisions 
since  they  do  not  provide  for  the 
attainment  and  maintenance  of  the 
National  Ambient  Ahr  Quality 
Standards.  The  EPA  invites  public 
comments  on  these  rules,  especially  as 
to  their  consistency  with  the  Clean  Air 
Act 

DATES:  Comments  may  be  submitted  up 
to  June  2, 1980. 
ADDRESSES:  Comments  may  be  sent  to: 

Regional  Administrator,  Attn:  Air  ft 
Hazardous  Materials  Division,  Air 
Technical  Branch,  Regulatory  Section  (A- 
4),  Environmental  Protection  Agency, 
Region  DC  215  Fremont  Street,  San 
Francisco  CA  9410S 

Copies  of  the  proposed  revisions  and 
EPA's  evaluation  report  are  contained  in 
document  file  NV-KCC-2  and  are 
available  for  public  inspection  during 
normal  business  hours  at  the  EPA 
Region  IX  office  at  the  above  address 
and  at  the  follow  locations: 

Nevada  Department  of  Conservation  and 

Natural  Resources,  201  S.  Fall  Street. 

Carson  Qty.  NV  89710 
Public  Information  Reference  Unit,  Room 

2040  (EPA  Library),  401  "M"  Street,  SW, 

Washington,  D.C.  20460 
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FOR  FURTHER  INFORMATION  CONTACR 

Wallace  Woo,  Chief,  Engineering 
Section.  Air  Technical  Branch,  Air  & 
Hazardous  Materials  Divsion.     - 
Environmental  Protection  Agency, 
Region  K  (415)  556-8063 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Governor  submitted  the  following 
control  strategy  revisions,  regulations, 
and  variance  on  September  18. 1979. 

Control  strategy  revisions— Section  5: 
5.2.2.  Table  5.2  B.  and  emission 
inventory; 

Nevada  Air  Quality  Regulations 
(NAQR),  Article  7— Particulate  Matter 
7JJ,  and  Article  14— Allowable 
Emissions  from  an  Existing  Copper 
Smelter,  and 

A  variance  bom  Articles  7  and  8  of 
the  NAQR  and  Sections  4  and  5  of  the 
control  strategy. 

One  October  7, 1976.  die  State  of 
Nevada  submitted  and  SIP  revision 
concerning  similar  rules.  EPA  published 
a  Final  Rulemaking  Notice  on  the 
revision  hi  the  February  6. 1980  Federal 
Register  (45  FR  8009).  Please  refer  to  diat 
notice  for  background  information  on 
past  EPA  actions  concerning  the  smelter 
at  McGill.  Nevada. 
Criteria 

EPA  has  reviewed  the  revisions  for 
compliance  with  the  following  criteria 
as  required  by  Section  110(a)(3)  of  the 
Clean  Air  Act,  EPA's  implementing 
regulations  in  40  CFR  Part  51.  and  EPA 
policy: 

1.  "Each  plan  shall  include  *  *  *  a 
detailed  inventory  of  emissions  irom 
point  sources  and  area  sources  *  *  *" 
[40  CFR  51.13(f)(l)(i)l. 

2."*  *  *die  plan  shall  set  fordi  a 
control  strategy  which  shall  provide  for 
the  degree  of  emission  reduction 
necessary  for  attainment  and 
maintenance  of  such  national  standards 
*  *  •."  (40  CFR  51.12(a)). 

3.  'The  adequacy  of  a  control  strategy 
shall  be  demonstrated  by  means  of  a 
proportional  model  or  diffusion  model, 
or  other  procedure  which  is  shown  to  be 
adequate  and  appropriate  for  such 
purpose."  (40  CFR  51.13(e)(1).) 

4.  "The  degree  of  emission  limitation 
required  for  control  of  any  air  pollutant 
under  an  applicable  implementation 
plan  under  this  titie  shall  not  be  affected 
in  any  manner  by: 

(1)  So  much  of  the  stack  height  of  any 
source  as  exceeds  good  engineering 
practice  *  *  *  or 

(2)  Any  other  dispersion  technique." 
(Section  123,  Clean  Air  Act.) 

5.  "Each  plan  shall  show  that  the  State 
has  legal  authority  to  carry  out  the  plan, 
including  authority  to  adopt  emission 
standards  and  limitations,  and  any  other 


measures  necessary  for  attainment  and 
maintenance  of  national  standards."  (40 
CFR  51.11(a)(1).) 

6.  "Each  plan  shall  contain  legally 
enforceable  compliance  schedules 
setting  forth  the  dates  by  which  all 
stationary  and  mobile  sources  or 
categories  of  such  sources  must  be  in 
compliance  with  any  applicable 
requirement  of  the  plan."  (40  CFR 
51.15(a)(1).) 

"The  Administrator  shall  approve 
such  plan,  or  any  portion  thereof,  if  he 
detennines  that  it  was  adopted  after 
reasonable  notice  and  hearing,  and  that 
*  *  *  it  includes  emission  limitations, 
schedules,  and  timetables  for 
compliance  with  such  limitations,  and 
such  other  measures  as  may  be 
necessary  to  insure  attahiment  and 
maintenance  of  such  primary  or 
secondary  standard  *  *  *."  (Section 
110(a)(2)(B).  die  Qean  Air  Act) 

Discussion 

Control  Strategy  Revisions 

1.  The  emission  inventory  does  not 
accurately  describe  the  particidate 
emissions  in  the  vicinity  of  the  McGill 
smelter,  as  required  imder  40  CFR 
51.13(f)(l)(i). 

The  State  has  submitied  a  revised 
particidate  matter  emission  hiventoiy 
for  the  Steptoe  Valley,  which  is 
presented  in  summary  Table  "Emission 
Inventory.  Air  Quality  Basin.  Central 
Region,  Steptoe  Valley  No.  179."  Stack 
emissions  for  the  McGill  smelter  are 
presented  in  Table  "KCC— McGill  Stack 
Emissions"  and  area  source  emissions 
for  the  McGill  smelter  are  presented  hi 
Table  "Area  Source  Emission 
Estimates— KCC"  EPA  has  reviewed 
the  revised  emission  inventory,  and 
finds  that  it  contains  a  number  of 
inconsistencies  and  other  deficiencies. 

The  soUd  particulate  stack  emissions 
reported  for  the  McGill  smelter  during 
1975  are  taken  direcdy  from  the  analysis 
for  the  1972  operating  permit  (see 
"KCC— McGill  Stack  Emissions"). 
Rather  than  reporting  emissions  which 
were  calculated  prior  to  1972,  the  State 
should  have  recalculated  the  emissions 
using  more  refined  methods  which  have 
been  developed  since  then. 

The  emissions  bom  the  crushers 
which  are  reported  for  1975  are  also 
taken  from  the  1972  permit  analysis.  The 
State  has  neglected  to  account  for  the 
addition  of  baghouses  at  the  crushing 
operation  between  1972  and  1976. 
Assuming  a  baghouse  efficiency  of  99% 
(Table  8.20-1  AP-42).  and  using  the 
maximim  production  rate  allowed  in  the 
permit,  EPA  has  calculated  the 
emissions  to  be  13,140  tons/year  less 
than  reported  by  the  State. 


In  calculating  the  particulate 
emissions  from  the  reverberatory 
furnaces,  the  State  has  apparency 
assumed  a  75%  control  efficiency  for  the 
electrostatic  precipitator  (ESP),  which 
was  the  rated  efficiency  when  newly 
installed  in  1926.  This  control  efficiency 
is  considered  to  be  too  high  for 
calculating  the  emissions  in  1975 
because: 

1.  The  State  has  provided  no 
documentation  that  the  ESP  has  been 
maintahied  in  "like  new"  condition. 

2.  During  a  pre-source  test  survey 
conducted  by  EPA  at  the  McGill  smelter 
on  November  6. 1979,  Kennecott  officials 
estimated  that  the  ESP  was  operating  at 
60%  removal  efficiency,  and  only 
recentiy  has  been  upgraded  bom  30% 
removd  efficiency. 

3.  Emission  factors  bi  "Compilation  of 
Air  Pollution  Emission  Factors,"  Third 
Edition,  USEPA  May  1978  ("AP-42")  for 
uncontrolled  green  feed  reverberatory 
furnaces  (such  as  the  McGill  smelter) 
and  for  the  same  controlled  by  an  E^ 
indicate  that  a  control  efficiency  of 
approximately  40%  can  be  expected 
firom  an  ESP. 

Using  a  40%  conb>ol  efficiency.  EPA 
has  calculated  the  emissions  frtim  the 
reverberatory  fumances  during  1975  to 
be  an  additional  5,900  tons/year  at  the 
maximum  production  rate  allowed  in  the 
permit 

llie  particulate  emissions  bom  the 
converters  have  also  been  significandy 
underestimated.  Kennecott  has 
estimated  the  particidate  removal 
efficiency  of  the  multiclones  to  be  50%  in 
a  report  presented  to  EPA  entitied.  "An 
Emission  Iventory  and  Assessment  of 
the  Particulate  Control  Strategy  for  die 
McGill  Operations  of  Keimecott  Copper 
Corporation,  August  7, 1979."  Using 
emission  factors  for  uncontrolled 
converters  found  in  Table  7.3-2  of  AP- 
42,  and  the  50%  removal  efficiency,  the 
emissions  are  calculated  by  EPA  to  be 
en  additional  4,773  tons/year,  or  a  total 
of  4.888  tons/year  at  the  maximum 
production  rate  allowed  in  the  permit 

Smelter  fugitive  emissions  have  been 
reported  by  the  State  to  be  6,314  tons/ 
year  in  1975,  and  3,157  tons/year  in  1979, 
and  are  projected  to  remain  at  that  level 
through  1982.  A  note  at  the  bottom  of  the 
Table.  "KCC-McGUl  Stack  Emissions." 
indicates  that  the  smelter  fugitive 
emissions  are  721  pounds/hour.  This 
hourly  emission  rate  has  apparentiy 
been  used  to  calculate  the  yearly 
emisions  of  3,157  tons.  The  State  has 
profided  no  documentation  concerning 
the  fugitive  emission  calculations  for 
1975  or  1979.  Due  to  die  lack  of 
documentation,  EPA  cannot  determine 
whether  fugitive  sources  such  as  the 
reverberatory  feed  bins  have  been 
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included  in  this  category  or  neglected 
entirely. 

The  emission  inventory  for  particulate 
emissions  from  auto  exhaust,  and 
fugitive  emissions  firam  streets  and 
unpaved  roads,  showed  a  slight  increase 
from  1975  to  1979.  This  appears  to 
conflict  with  the  fact  that  there  has  been 
a  22%  decrease  in  population  for  the 
Steptoe  Valley  since  1974.  This 
significant  decrease  in  population 
should  result  in  less  anthnipogenic 
activity  within  the  Steptoe  Valley,  and 
would  be  expected  to  be  reflected  in 
decreased  emissions  from  such  lessened 
activity.  The  State  should  document  the 
reason  for  this  apparent  inconsistency. 

The  emission  inventory  indicates  that 
particulate  emissions  from  the  tailings 
pond  were  8,888  tons/year  in  1979,  and 
are  projected  to  be  1,512  tons/year  in 
1982.  Additional  information  made 
available  to  the  Agency  indicates  that  a 
tailings  control  program  has  reduced 
emissions  from  over  10,000  tons/year  to 
less  than  half,  and  when  the  program  is 
complete,  emissions  will  be  reduced  to 
less  than  a  quarter  of  the  1972 
emissions.  This  implies  that  the  1979 
tailings  pond  emissions  are  less  than 
5,000  tons/year,  while  the  emission 
inventory  in  the  1979  SIP  revision  states 
that  they  are  almost  9,000  tons/year. 
These  descrepancies  cannot  be  resolved 
by  EPA  because  the  State  has  not 
provided  sufficient  dociunentation 
concerning  the  emission  factors  and 
control  efficiencies  used  to  develop  the 
emissions  from  the  tailings  pond. 

In  particular,  the  State  has  assumed  a 
control  efficiency  of  93%  for  deep* 
furrowing  and  vegetation  which 
Kennecott  has  applied  to  a  portion  of 
the  tailings  pond.  The  State  has 
provided  no  documentation  that  the  93% 
control  efficiency  has  been  achieved.  In 
fact,  emission  factors  for  tailings  ponds 
indicate  that  the  best  control  efficiency 
that  can  be  expected  is  90%  when 
chemical-vegetative  stabilization  is 
employed  (PEDCo-EPA-450/3-74-036a, 
"Investigation  of  Fugitive  Dust,  Volimie 
I — Sources  and  Control",  June  1974).  The 
State  must  provide  documentation 
justifying  the  use  of  the  93%  control 
efficiency. 

In  addition,  the  State  has  not  provided 
adequate  dociunentation  concerning  the 
sizes  of  the  active,  inactive,  controlled, 
and  uncontrolled  areas  of  the  tailings 
pond.  This  documentation  must  be 
provided  before  EPA  can  verify  the 
emission  estimates  calculated  by  the 
State. 

Table  5.2(B).  "Summary  of  Control 
Strategy  by  Year,"  indicates  that  when 
only  manmade  emissions  are  considered 
for  1975-1977,  the  allowable  emissions 
for  attaining  the  annual  total  suspended 


particulate  (TSP)  standard  are  55,721 
tons/year.  The  same  table  shows  that 
the  allowable  manmade  emissions  in 
1978  for  attaining  the  annual  TSP 
standard  are  33.147  tons/year.  The  State 
has  apparently  concluded  that,  since  the 
annual  TSP  standard  was  attained  in 
the  Steptoe  Valley  from  1975-19ir8.  (as 
indicated  in  the  same  table),  the  total 
manmade  emissions  actually  represent 
the  allowable  manmade  emissions  for 
those  years.  Between  1977  and  1978, 
manmade  emissioins  in  the  Steptoe 
Valley  are  shown  to  have  decreased  by 
22,574  tons/year.  However,  the 
production  of  copper  actually  increased 
at  the  McGill  smelter  from  31,448  tons  of 
copper  produced  in  1977  to  38,302  tons  in 
1878  (letter  from  Dean  Kerr.  Plant 
Manager,  to  Clyde  Eller,  EKrector, 
Enforcement  Division.  June  11, 1979). 
Since  no  additional  particulate  control 
equipment  was  installed  at  the  McGill 
smelter  between  1977  and  1978,  the 
emissions  would  be  expected  to 
increase  rather  than  decrease,  as  shown 
by  the  Nevada  emission  inventory. 

In  addition,  the  emission  inventory 
indicates  that  the  emissions  from  the 
tailings  pond  remained  constant  bom 
1975-1979  at  8.888  tons/year.  It  is 
therefore  not  clear  what  is  responsible 
for  the  1977-1978  emission  reductions.  It 
appears  that  the  22,574  tons/year 
eniission  reductions  bom  1977  to  1978 
actually  occurred  from  1974  to  1975. 
when  the  McGill  smelter  reduced 
production  from  a  two-reverberatoiy 
furnace  operation  to  a  one-furnace 
operation.  This  is  reflected  in  the 
production  figures  for  tons  of  copper 
produced,  which  decreased  from  53,147 
tons  in  1974  to  21,000  tons  in  1975.  The 
production  decrease  would  be  expected 
to  produce  a  sizable  reduction  in  smelter 
stack  and  fugitive  emissions.  The  State 
must  clarify  the  inconsistencies  noted. 

The  net  effect  of  the  deficiencies  and 
inconsistencies  noted  cannot  be  frilly 
determined  by  EPA  because  the  State 
has  not  adequately  documented  the 
emission  inventory.  In  particular,  while 
the  reverberatory  furnace  and  converter 
emissions  reported  under  "Solid  Stack 
Emissions"  for  1975  and  1979  are 
underestimated,  it  is  not  certain  whether 
the  associated  fugitive  emissions  are 
acciu-ately  reported  since  they  are  not 
documented. 

The  reductions  in  stack  emissions 
projected  for  1982  do  not  appear  to  be 
real  reductions  in  actual  emissions  since 
they  represent  the  difference  between 
the  emissions  allowed  in  the  1977 
operating  permits  (listed  as  1979 
emissions  in  the  emission  inventory) 
and  the  calculated  actual  emissions 
during  1977  (listed  as  1982  projected 


emissions).  Since  the  emission  levels 
projected  for  1982  appear  to  have  been 
achieved  in  1977.  no  actual  reductions 
would  occur. 

2.  The  air  quality  design  value  used  in 
the  control  strategy  is  incorrect,  and 
tiius  the  requirements  of  40  CFR  51.12(a) 
and  51.13(e](l]  are  not  met. 

EPA  notes  that  in  the  selection 
process  for  a  "design  value,"  the  State 
has  not  considered  monitoring  data  from 
the  most  recent  three  years  of  complete 
data  as  required  by  EPA  policy  (see 
"Workshop  on  Requirements  for 
Nonattainment  Area  Plans,"  page  131). 
A  review  of  Table  5.2(b)  in  the  State's 
submittal  shows  that  the  highest  of  the 
second  high  readings  from  1976. 1977, 
and  1978  occurred  on  September  22. 1977 
(291  ug/m*  recorded  at  the  McGill 
School  Monitor).  EPA  has  reviewed 
ambient  TSP  data  from  Kennecott's 
North  Flat  Monitor  and  meteorological 
data  bom  Yelland  Field  in  Ely  on  this 
date  and  finds  that  ther  is  no  apparent 
reason  for  eliminating  the  1977  data. 

In  addition  to  the  data  found  in  Table 
S.2(b),  EPA  has  reviewed  other  ambient 
TSP  data  from  Kennecott's  North  Flat 
Monitor,  and  the  McGill  School  Monitor. 
Based  on  this  information,  even  higher 
values  were  excluded  from 
consideration  when  determining  the 
design  value.  The  State  must 
demonstrate  to  EPA  why  these  values 
were  not  considered  in  selecting  a 
design  value. 

Further,  the  State  has  not 
.demonstrated  that  the  monitors  have 
been  located  at  the  points  of  predicted 
maximum  impact  as  required  under  40 
CFR  Part  58  Appendbc  D. 

3.  The  control  strategy  calculations  of 
the  emission  reductions  necessary  to 
attain  the  National  Ambient  Air  Quality 
Standards  (NAAQS)  for  TSP  are 
unreliable  because  of  the  deficiencies 
noted  above  in  land  2.  Valley  Modeling 
performed  by  Kennecott  and  verified  by 
EPA,  indicates  that  the  allowable 
emissions  predicted  by  Rollback 
Modeling  are  not  sufficient  to 
demonstrate  attainment  of  the  NAAQS 
for  TSP.  The  requirements  of  40  CFR 
51.12(a)  and  51.13(e)(1)  therefore  are  not 
met 

On  March  15, 1979  (44  FR 15735),  EPA 
proposed  action  on  the  October  7, 1976 
Nevada  SIP  revision.  EPA  promulgated 
final  action  with  regard  to  the  total 
suspended  particulate  matter  portions  of 
the  October  7, 1978  SIP  revision  on 
February  6, 1980  (45  FR  8009).  Ip  the 
May  10, 1979  comments  on  this  Notice  of 
Proposed  Rulemaking,  Kennecott 
suggested  a  conference  with  the 
Administrator  and  the  State  to  resolve 
the  issues  raised  in  the  notice.  In 
response  to  Kennecott's  request,  EPA, 
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Region  IX,  met  with  representatives  of 
Kennecott  on  May  31,  July  30,  August  7, 
and  August  10, 1979,  to  discuss  the 
deficiencies  in  flie  October  7. 1976  SIP 
revision.  During  these  meetings, 
Kennecott  and  the  State  of  Nevada 
submitted  additional  information  to 
EPA.  Among  this  information  were 
Valley  Modeling  results  performed  by 
Kennecott  at  EPA's  request.  EPA 
subsequently  verified  the  Valley 
Modeling  results.  EPA  had  specified  the 
use  of  the  Valley  Model  because  of  the 
complex  terrain  features  in  the  vicinity 
of  the  McGill  smelter.  The  use  of  the 
Valley  Model  in  this  situation  is 
consistent  with  EPA  policy  for  sources 
located  in  complex  terrain  (see  EPA. 
OAQPS.  "Guideline  on  Air  Quality 
Models,"  April  1978,  and  Memorandum 
from  Walter  C.  Barber  to  David  G. 
Hawkins  entitled,  "Complex  Terrain 
Models,"  June  5, 1979). 

Although  the  Valley  Modeling  results 
were  not  submitted  as  part  of  the 
September  18, 1979  SIP  revision,  they 
are  discussed  below  because  they 
provide  an  independent  check  on  the 
validity  of  the  State's  control  strategy. 

EPA's  computer  modeling  results 
using  the  Valley  Model  indicate  that  a 
stack  emission  rate  of  2100  pounds/hour 
(the  emission  rate  included  in  the  State's 
revised  NAQR  Article  7.2.7)  would  be 
sufficient  to  cause  violation  of  the 
primary  24-hour  standard  for  TSP  on  the 
hills  to  the  east  of  the  smelter.  In 
conjunction  with  other  emissions 
(smelter  fugitive,  tailings  pond,  and 
background),  the  stack  emission  rate  of 
2100  pounds/hour  is  also  sufficient  to 
cause  violations  of  the  24-hour  primary 
and  secondary  standards  for  TSP  in  the 
Steptoe  Valley  as  well. 

Table  4  of  EPA's  "Analysis  of  the 
Kennecott  Copper  Corporation,  McGill, 
Nevada,  Paraticulate  Control  Strategy." 
dated  August  20, 1979,  is  a  siunmary  of 
the  Valley  Modeling  results.  When 
contributions  from  the  smelter  stack, 
smelter  fugitive,  tailings  pond,  and 
background  are  considered,  Table  4 
shows  that  the  Valley  Model  predicts 
readings  as  high  as  1888  fig/m»  of  TSP 
on  a  24-hour  average  on  the  hills  to  the 
east  of  the  smelter,  and  readings  as  high 
as  270  /ig/m*  in  other  areas  of  the 
Steptoe  Valley. 

Tables  1-4  show  that  the  main  smelter 
stack  emissions  account  for  93%  of  the 
1888  ^ig/m»,  and  74%  of  the  270  /ig/m» 
Valley  Model  predicitions.  Ambient  air 
quality  monitors  are  currently  located  in 
the  Steptoe  Valley,  but  not  on  the  hills 
to  the  east  of  the  smelter. 

A  main  stack  emission  rate  of  1684 
pounds/hour  (the  emission  rate  included 
in  the  State's  control  strategy 
demonstration  for  1982  (3,876  +  3,504  = 


7,380  tons/year)),  would  reduce  these 
predicted  air  quality  values  to  1514  fig/ 
m'  on  the  hills  and  216  tigfm*  in  the 
Valley.  The  results  indicate  that 
violations  of  the  primary  standard 
would  still  occur  on  the  hills  to  the  east 
of  the  smelter,  and  that  violations  of  the 
secondary  standard  would  still  occiu*  in 
the  Steptoe  Valley  itself.  Furthermore, 
the  State  has  failed  to  submit  any 
regulations  requiring  the  smelted  to 
operate  at  a  rate  of  1684  pounds/hour. 

The  State  has  used  Rollback  Modeling 
to  demonstrate  attainment  of  the  24- 
hoiu  secondary  standard  for  TSP.  A 
background  concentration  of  25  jxg/m* 
was  assumed,  which  EPA  finds 
acceptable.  The  modeling  predicts  that 
the  1979  total  manmade  emissions  of 
33,147  tons/year  must  be  reduced  to  a 
level  of  22.540  tons/year  to  attain  the 
secondary  24^our  TSP  standard  (the 
most  stringent  condition).  Although  the 
emissions  projected  for  1982  are  22,549 
tons/year,  the  control  strategy  does  not 
demonstrate  attainment  of  the  NAAQS 
for  TSP,  because  the  emission  inventory 
is  not  accurate  and  an  incorrect  design 
value  was  selected.  In  addition, 
dispersion  modeling  results  show  that 
the  emission  limit  of  2100  pounds/hour 
from  the  stack  in  the  State's  control 
strategy,  is  not  sufficiently  stringent  to 
demonstrate  attaiiunent  of  the  NAAQS 
for  TSP. 

4.  The  State  has  not  demonstrated 
that  the  750-foot  stack  represents  good 
engineering  practice  as  required  under 
Section  123  of  the  Clean  Air  Act 

The  particulate  matter  control 
strategy  revision  is  based  on  ambient  air 
quality  data  collected  after  the  McGill 
smelter  began  to  use  its  750-foot  stack 
on  October  1, 1974.  Section  123  prohibits 
the  degree  of  emission  limitation  for  a 
source  to  be  affected  by  use  of  a  stack  in 
excess  of  good  engineering  practice 
(GEP)  that  was  not  in  existence  before 
December  31, 1970.  Since  the  data  relied 
on  by  the  State  reflect  the  use  of  the  750- 
foot  stack  (they  were  collected  while 
Kennecott  was  discharging  from  the  750- 
foot  stack],  the  calculated  emission 
limitations  could  give  improper  credit 
for  the  effect  of  this  disperson  technique. 

Kennecott  has  previously  asserted  in 
the  comments  submitted  on  EPA's 
Notice  of  Proposed  Rulemaking 
concerning  the  October  7, 1976  SIP 
revision,  that  the  comments  submitted  in 
response  to  EPA's  Notice  of  Proposed 
Regulatory  Revisions,  1977  Clean  Air 
Act  Amendments  for  Stack  Heights  (44 
FR  2608.  January  12. 1979).  provide  the 
required  demonstration  that  the  750-foot 
stack  represents  GEP.  EPA  has  reviewed 
Kennecott's  comments,  and  has 
determined  that  they  do  not  constitute  a 
demonstration  that  the  750-foot  stack 


represents  GEP  (Notice  of  Proposed 
Rulemaking,  January  12, 1979, 44  FR 
2608,  and  (fraft  'Technical  SuppotX 
Document  for  Determination  of  Good 
Engineering  Practice  Stadc  Height"  July 
1978).  The  comments  lack  a  field  study 
or  a  fluid  modeling  study  which  must  be 
made  if  there  is  terrain  influence,  as 
foimd  at  the  McGill  smelter.  Therefore, 
unless  tiie  State  demonstrates  that  tiie 
750-fbot  stack  at  the  McGill  smelter 
represents  GEP  in  accordance  wifli 
Section  123,  a  design  value  must  be 
determined  by  dispersion  modeliug 
using  the  appropriate  GEP  stack  height 

However,  in  this  particular  case  it  is 
not  necessary  to  reach  a  final 
conclusion  as  to  the  stack  height  credit 
to  which  the  McGill  smelter  is  entitled. 
Air  quality  data  and  computer  modeling 
results  show  that  NAQR  Article  7.2.7. 
submitted  by  the  State,  is  insufficient  to 
attain  the  NAAQS  for  TSP.  even  If  full 
credit  is  given  to  Keimecotf  s  750-foot 
stack. 

5.  There  are  no  regulatory 
requirements  for  die  emission  reductions 
claimed  for  1982  at  the  smelter  stack  or 
the  tailings  pond  as  required  under  40 
CFR  51.11(a)(1)  and  Section  110(a)(2)(B) 
of  the  Clean  Air  Act 

The  State's  control  strategy  shows 
that  the  stack  emissions  bom  all  sources 
must  be  reduced  to  4,446  tons/year  for 
attainment  of  the  NAAQS  for  TSP  1982. 
The  proposed  revision  to  NAQR  Article 
7.2.7  would  limit  the  "Solid  Particulate 
Emissions"  from  the  smelter  stack  to 
1,300  pounds/hour  or  5.694  tons/year.  It 
is  evident  that  even  if  the  State's  control 
strategy  is  correct  the  proposed  revision 
is  not  sufficiently  stringent  to  produce 
the  required  emission  reductions  for 
attainment  of  the  NAAQS  for  TSP. 

The  proposed  revision  to  NAQR 
Article  7.2.7  would  also  limit  total 
particulate  emissions  from  the  stack  to 
2100  pounds/hour  or  9.196  tons/year. 
The  State's  projected  1982  total  stack 
emissions  are  the  sum  of  the  "Stack 
Emission  Solid"  and  "Stack  Emission 
Aerosol"  (4,446  -f-  3.504  =  7,950  tons/ 
year).  It  again  appears  that  the  proposed 
revision  is  not  sufficient  to  produce  the 
emission  reduction  which  the  State's 
control  strategy  predicts  is  required  for 
attainment  of  the  NAAQS  for  TSP. 
Therefore,  the  proposed  confrol 
measures  do  not  meet  the  requirements 
of  40  CFR  51.11(a)(1)  and  Section 
110(a)(2)(B)  of  the  Clean  Air  Act. 

The  largest  emission  reductions 
claimed  by  the  State  are  the  result  of  the 
tailings  control  program  conducted  by 
Kennecott  The  State  projects  that 
emissions  bom  the  tailings  pond  will  be 
reduced  from  8,888  tons/year  in  1979  to 
1,512  tons/year  by  1982.  However,  the 
State  has  proposed  no  regulations  for 
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the  emission  reductions  claimed  from 
the  tailings  control  program  as  required 
under  40  CFR  51.11(a)(2)  and  Section 
110(a)(2)(B)  of  the  Clean  Air  Act 

6.  The  State  has  submitted  no 
compliance  schedules  to  implement  the 
emission  reductions  claimed  for  1982  at 
the  smelter  stack  or  the  tailings  pond  as 
required  under  40  CFR  S1.16(a)(l)  and 
Section  110(a](2)(B]  of  the  Clean  Air  Act 

For  the  reasons  discussed  above.  EPA 
is  proposing  to  disapprove  the  control 
strategy  revisions. 

AMQft  Article  72.7 

Article  7.2.7,  submitted  on  September 
18, 1979,  revises  the  State's  process 
weight  regulation  as  it  applies  to  the 
McGill  smelter.  The  revision  establishes 
an  emission  limit  for  "Solid  Particulate 
Matter"  of  1300  pounds/hour  (590  kg/ 
hour)  averaged  over  24  hours  for  the 
McGill  smelther.  It  also  establishes  an 
emission  limit  for  'Total  Particulate 
Matter"  of  2100  pounds/hour  (950  kg/ 
hour)  averaged  over  24  hours,  as 
measured  by  EPA  Method  5  (40  CFR, 
Part  60,  Appendix  A). 

Compliance  with  ^e  emission 
limitations  would  be  determined  by 
conducting  three  independent  sets  of 
measurements  consisting  of  twelve 
consecutive  two-hoiu*  measurements 
using  test  procedures  approved  by  the 
Director  of  the  Nevada  Department  of 
Conservation  and  Natural  Resources. 
The  three  independent  tests  must  be 
conducted  within  a  five-day  period.  The 
effect  of  the  revised  regulation  is  to 
relax  the  applicable  SIP  particulate 
emission  limitation  for  the  McGill 
smelter  by  approximately  a  factor  of  11 
with  respect  to  the  1300  pounds/hour 
limit  and  by  approximately  a  factor  of 
18  with  respect  to  the  2100  pounds/hour 
limit.  Due  to  the  deficiencies  previously 
noted,  the  control  strategy  does  not 
demonstrate  that  this  relaxation  of  the 
SIP  will  not  interfere  with  the 
attainment  and  maintenance  of  the 
NAAQSforTSP. 

Thus,  the  proposed  rule  revision  does 
not  meet  criteria  1,  2,  3,  4,  and  6 
identified  earlier  in  this  notice,  and  is 
provided  to  be  disapproved. 

Further,  the  1300  pounds /hour  limit 
pertains  only  to  "SoUd  Particulate 
Matter."  The  regulation  does  not  define 
"Solid  Particulate  Matter,"  or  specify  a 
compliance  test  method.  This  allows  the 
State  unlimited  discretion  in  defining 
"Solid  Particulate  Matter,"  and  in 
selecting  a  test  method.  Since  the 
amount  of  particulate  matter  measured 
at  the  source  depends  on  the  definition 
of  "Solid  Particulate  Matter."  and  the 
selection  of  a  test  method,  the  1300 
pounds/hour  emission  limit  is  rendered 
unenforceable  by  these  deficiencies. 


The  2100  pounds/hour  emission  limit 
applies  to  'Total  Paticulate  Matter,"  and 
thus  includes  particulate  matter  in 
aerosol  form  in  addition  to  solid 
particulate  matter.  The  State  has 
specified  EPA  Metiiod  5  as  the 
applicable  source  test  method  for 
determining  compliance  with  this 
emission  limit  Method  5  is  an 
appropriate  test  for  use  in  the 
measurement  of  total  particulate  matter, 
and  can  be  used  as  the  compliance  test 
procedure.  However,  the  piupose  and 
the  need  to  average  emissions  over  a  24- 
hour  period  is  unclear.  The  completion 
of  three  such  24-hour  tests  within  five 
days  would  require  several  sampling 
teams  with  no  apparent  increase  in  test 
accuracy  to  be  derived  The  practical 
difficulties  of  conducting  sudi  a  test  are 
a  serious  impediment  to  the  collection  of 
reliable  data.  Further,  the  specification 
of  three  such  24-hour  tests  %vithin  a  5 
day  period  would  hamper  the  use  of 
soim:e  testing  as  a  viable  enforcement 
tool.  In  addition,  the  State  has  fdiled  to 
provide  any  documentation  that  the  24- 
hour  test  can  be  adequately  performed 
in  place  of  one  or  two-hour  tests  for 
either  the  1300  pounds/hour  limit  or  the 
2100  pounds/hour  limit 

In  summary,  neither  the  1300  pounds/ 
hour  nor  the  2100  pounds/hour  emission 
limit  has  been  demonstrated  to  result  in 
attainment  of  the  NAAQS  for  TSP  (see 
control  strategy  discussion),  and  both 
limits  are  rendered  unenforceable  either 
by  the  lack  of  an  appropriate  test 
method,  or  by  a  24-hour  averaging 
period,  or  both.  For  the  reasons 
discussed  above,  EPA  is  proposing  to 
disapprove  Article  7.2.7. 

Variance 

The  September  18, 1979  revisions  also 
included  a  one  year  variance  to 
Kennecott  Copper  Corporation  horn 
Articles  7  and  8  of  the  NAQR  and 
Sections  4  and  5  of  the  Nevada  control 
strategy  portion  of  the  SIP. 

As  noted  earlier,  EPA  does  not 
propose  to  take  any  action  regarding 
emissions  of  sulfur  compounds  at  this 
time.  Therefore,  Article  8  of  the  NAQR 
and  those  portions  of  Sections  4  and  5  of 
the  Nevada  SIP  which  involve  that 
pollutant  are  not  addressed  in  this 
notice. 

Section  110(i)  of  the  Clean  Air  Act 
(the  Act)  sets  out  the  mechanisms  by 
which  a  state  can  modify  any 
requirement  of  a  SIP  witii  respect  to  any 
stationary  source.  Of  those,  a  state's 
vari£mce  to  a  source  may  be  allowable  if 
it  complies  with  the  requirements  for  a 


SIP  revision  under  Section  110(a)(3)  of 
the  Act  > 

Those  requirements,  which  determine 
the  approvability  of  a  variance  as  a- SIP 
revision,  include: 

(a)  Section  51.4  requires  30  days 
notice  and  public  hearings  on  the 
revision. 

(b)  Section  51.15(a)  requires  a 
compliance  schedule  with  a  final 
compliance  date. 

(c)  Section  S1.32(f)  provides  that  a  SIP 
revision  may  be  approved  only  if  the 
revised  SIP  continues  to  provide  for 
attainment  and  maintenance  of  the 
NAAQS.  Section  51.13(a)  requires  the 
SIP  to  contain  a  control  strategy  for 
attainment  and  maintenance  of  the 
primary  standard  for  particulate  matter 
and  suUur  oxides.  Section  51.13(e) 
requires  that  there  be  a  demonstration, 
by  proportional  model  difiiision  model, 
or  other  adequate  procedure,  Uiat  the 
control  strategy  is  adequate  for 
attainment  and  maintenance  of  the 
NAAQS. 

The  variance  is  not  approvable  as  a 
SEP  revision  because  the  requirements  of 
40  CFR  51.13  are  not  met  since  there  is 
no  demonstration  that  the  SIP,  as 
modified  by  the  variance,  will  continue 
to  provide  for  attainment  and 
maintenance  of  the  NAAQS  for 
particulate  matter. 

(a)  The  requirement  of  40  CFR  51.4  is 
met  since  the  State  indicated  in  its 
September  18, 1979  submittal  tiiat  the 
notice  and  hearing  requirements  had 
been  satisfied 

(b)  The  requirement  of  Section  51.15 
for  a  compliance  schedule  specifying  a 
final  compliance  date  is  not  met.  The 
only  element  in  the  variance  resembling 
a  compliance  timetable  is  the  recitation 


'  Section  113(d](l}  of  the  Act  authorizes  delayed 
compliance  orders  (DCO)  and  sets  out  the 
re<iuirements  for  their  approval  by  EPA  under 
Section  113(d](2].  Any  DCO  must: 

(a)  Have  been  issued  after  notice  and  public 
hearing; 

(b)  Contain  a  compliance  schedule; 

(c)  Require  compliance  with  increments  of 
progress  leading  to  ultimate  compliance  as 
expeditiously  as  practicable; 

(d)  Require  the  source  to  use  the  best  practicable 
system  of  emissions  reduction,  and  to  follow  interin 
requirements  to  include  at  a  minimum: 

(i)  Measures  to  avoid  imminent  endangerment  to 
health,  and: 

(ii)  The  requirement  that  the  source  comply  with 
Ae  SIP  as  best  it  can; 

(e)  Require  emission  monitoring  and  reporting; 

(f)  Provide  for  final  compliance  with  the  SIP  no 
later  than  July  1. 1979  or  three  years  after  the  final 
compliance  date  in  the  SIP;  and 

(g)  Notify  the  source  (in  the  case  of  a  major 
stationary  source,  in  which  category  the  Kennecott 
snelter  falls]  of  the  possibility  of  noncompliance 
penalties  under  Section  120  of  the  Act 

Nevada's  variance,  which  was  not  submitted  as  a 
DCO  under  Section  113.  does  not  fulfill  any  of  these 
criteria. 
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of  its  one  year  duration.  Since  this  is  the 
third  Kennecoti  variance  granted  by  the 
State  of  Nevada  there  is  no  reason  to 
believe,  nor  is  there  any  indication 
expressed  that  there  will  not  be  another 
variance  after  this  one  has  expired  In 
this  regard  there  is  no  intention 
expressed,  either  in  the  variance  or  in 
the  submittal  letter,  that  the  source  will 
actually  be  reqiiired  to  comply  with  the 
exempted  provisions  by  a  specific  date. 

The  primary  standard  against  which 
EPA  fudges  the  approvability  of  a  state- 
submitted  variance  is  whether  or  not  it 
will  interfere  with  the  attainment  and 
maintenance  of  the  NAAQS.  As 
discussed  above,  40  CFR  51.13(e) 
requires  that  the  SIP  revision  be 
accompanied  by  a  demonstration  that 
the  control  strategy,  as  modified  by  the 
revision,  will  continue  to  provide  for 
attainment  and  maintenance  of  the 
NAAQS. 

(c)  Nevada's  September  18, 1979  SIP 
revision  included  a  control  strategy 
demonstration.  As  explained  in  detedl 
earlier  in  this  notice,  the  dociunentation 
is  inadequate  to  demonstrate  that  the 
control  strategy,  including  the  Kennecott 
variance,  will  provide  for  attainment 
.  and  maintenance  of  the  NAAQS  for 
particulate  matter,  regardless  of  whether 
the  Article  7  and  Sections  4  and  5 
revisions  are  included  or  not. 

"nierefore,  EPA  is  proposing  to 
disapprove  the  variance. 

Public  Comments 

Under  Section  110  of  the  Clean  Air 
Act  as  amended  and  40  CFR  Part  51,  the 
Administrator  is  required  to  approve  or 
disapprove  revisions  to  the  SIP.  The 
Regional  Administrator  hereby  issues 
this  notice  setting  forth  these  revisions, 
as  proposed  rulemaking  and  advises  the 
public  that  interested  persons  may 
participate  by  submitting  written 
comments  to  the  Region  IX  Office. 
Comments  received  on  or  before  June  2, 
1980,  will  be  considered. 

Comments  received  will  be  available 
for  public  inspection  at  the  EPA  Region 
DC  Office  and  at  the  locations  listed  in 
the  Addresses  Section  of  this  notice. 

The  Administrator's  decision  to 
approve  or  disapprove  the  proposed 
revisions  will  be  based  on  the  comments 
received  and  on  a  determination 
whether  the  amendments  meet  the 
requirements  of  Section  110(a)(2)  of  Uie 
Clean  Air  Act  and  40  CFR  Part  51. 
Requirements  for  Preparation,  Adoption, 
and  Submittal  of  State  Implementation 
Plans. 

Under  Executive  Order  12044  EPA  is 
requited  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 


developmoit  procedures.  EPA  labels 
these  other  regulations  "specialized". 
EPA  has  reviewed  die  regulations  being 
acted  upon  in  this  notice  and 
determined  that  they  are  specialized 
regulations  not  subject  to  tiie  procedural 
requirements  of  Executive  Order  12044. 

Sec.  110, 301(a),  Clean  Air  Act  as  amended 
(42  U.S.C  7410  and  7601(a)} 

Dated:  March  17. 1980. 
Pad  Dtf doo.  |r.. 

Regional  Administrator. 

PH  Doc  80-0750  FUed  3-31-80: 8:45  am] 
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40  CFR  Part  5t 
[FRL1451-1] 


Approval  and  Promulgation  of 
Implementation  Plans;  CaUf  omia  State 
implementation  Plan  Revision:  Imperial 
County  Nonattalnment  Area  Plan 

agency:  Environmental  Protection 

Agency. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  Revisions  to  the  California 
State  Implementation  Plan  (SIP)  have 
been  submitted  to  the  Environmental 
Protection  Agency  (EPA)  by  the 
Governor's  designee.  The  intended 
effect  of  the  revisions  is  to  meet  the 
requirements  of  Part  D  of  the  Clean  Air 
Act,  as  amended  in  1977  (the  Act),  "Plan 
Requirements  for  Nonattainment 
Areas."  This  Notice  provides  a 
description  of  the  proposed  SIP 
revisions,  summarizes  the  Part  D 
requirements,  compares  the  revisions  to 
these  requirements,  identifies  major 
issues  in  the  proposed  revisions,  and 
suggests  corrections. 

dates:  Comments  may  be  submitted  up 
to  May  1,1980. 

addresses:  Comments  may  be  sent  to: 

Regional  Administrator,  Attn:  Air  ft 
Hazardous  Materials  Division,  Air 
Technical  Branch,  Regulatory  Section  (A- 
4-2),  Environmental  Protection  Agency, 
Re^on  DC  215  Fremont  Street,  San 
Francisco  CA  94105 

Copies  of  the  proposed  revision/ 
Nonattainment  Area  Plan  (NAP)  and  the 
EPA's  associated  Evaluation  Report  are 
contained  in  Document  File  No.  NAP- 
CA-06  and  are  available  for  public 
inspection  during  normal  business  hours 
at  tiie  EPA  Region  DC  Office  at  the  above 
address  and  at  the  following  locations: 

Imperial  County  Board  of  Supervisors, 
In^wrial  County  Courthouse,  939  Main 
Street  El  Centro,  Calif.  92243. 

Califonua  Air  Resources  Board.  1102  "Q" 
Street  Sacramento,  Calif.  95612 


Public  Infbnnatioa  Reference  Unit  Room 
2404  (EPA  Ubrary).  401  "M"  Street  SW.. 
Washington.  D.C  20460 

FOR  FURTHER  INFORMATION  CONTACt: 

Douglas  Grano.  Chief.  Regulatory 
Section.  Air  Technical  Bram^  Air  ft 
Hazardous  Materials  Division. 
Environmental  Protection  Agent^^ 
Region  DC  (415)  556-2938 
SUPPUMENTARY  INIOWMATPM. 

Background 

New  provisions,  enacted  in  August 
1977.  of  the  Act,  Pub.  L  No.  95-05, 
require  states  to  revise  tibeir  SIFs  for  all 
areas  that  do  not  attain  the  National 
Ambient  Air  (Quality  Standards 
(NAAQS).  The  amendments  required 
each  state  to  submit  to  the 
Administrator  a  list  of  the  NAAQS 
attainment  status  for  all  areas  within  the 
state.  Ilie  Administrator  promulgated 
these  lists,  with  certain  modifications.     ' 
on  March  3, 1978  (43  FR  8962).  State  and 
local  governments  were  required  to 
develop,  adopt  and  submit  to  the  EPA 
revisions  to  tiieir  SIFs  for  these 
designated  nonattainment  areas  by 
January  1, 1979,  which  revisions  meet 
the  requirements  of  Part  D  of  ^  Act 
and  provide  for  the  attainment  of  the 
NAAQS  as  expeditiously  as  practicable. 

Imperial  Coimty  is  designated  as 
nonattainment  of  ozone  (Ot). 

On  April  4, 1979  (44  FR  20372)  the  EPA 
published  a  General  Preamble  for 
Proposed  Rulemaking  on  Approval  of 
Plan  Revisions  for  Nonattainment 
Areas.  In  addition,  the  EPA  published 
four  Supplements  to  the  General 
Preamble  on  July  2. 1979  (44  FR  38583), 
August  28, 1979  (44  FR  503n), 
September  17, 1979  (44  FR  53761),  and 
November  23. 1979  (44  FR  67182).  The 
General  Preamble  supplements  this 
proposal  by  identifying  the  major 
considerations  that  wiU  guide  the  EPA's 
evaluation  of  the  submittal.  The  EPA 
invites  public  comments  on  these 
revisions,  the  identified  issues,  the 
suggested  corrections,  and  the  question 
of  whether  the  revisions  should  be 
approved  or  disapproved  especially 
with  respect  to  the  requirements  of  Part 
D  of  the  Act 

Description  of  Proposed  SIP  Revisions 

On  October  11, 1979  the  Governor's 
designee  submitted  the  NAP  for  O*  for 
Imperial  County  to  EPA  as  a  revision  to 
the  California  SIP.  Preparation  of  the 
proposed  SIP  revision  was  coordinated 
by  die  Imperial  Coimty  Board  of 
Supervisors  which  was  designated  by 
the  California  Air  Resources  Board 
(ARB)  as  the  lead  planning  agency  for 
the  preparation  of  the  Imperial  County 
NAP.  Iliat  plan,  which  is  addressed  in 
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this  notice,  consists  of  the  following 
major  components: 

A  discussion  of  govenunental 
involvement  including 
intergovernmental  consultation  and  the 
division  of  responsibility  among  various 
ageticies. 

A  general  description  of  Imperial 
County,  including  topography, 
meteorology,  population,  and  economic 
activity. 

A  discussion  of  current  air  quality, 
accompanied  by  an  organic  gas 
emission  inventory  (present  and 
projected]  and  a  description  of  past  and 
present  activities  of  the  Imperial  County 
Air  Pollution  Control  District  (APCD). 

An  identification  of  some  of  the 
possible  control  strategies,  including  a 
brief  description  and  reasons  for 
selecting  or  rejecting  each. 

A  schedule  for  adoption  of  rules,  and 
a  statement  concerning  resources  to 
implement  the  Plan. 

The  NAP  identifies  certain  control 
strategies,  as  follows: 

1.  State  and  Federal  controls  on  motor 
vehicles.  (No  action  required  locally) 

2.  Architectiu'al  coatings  rule. 

In  addition  to  the  October  11, 1979 
plan  submittal,  this  notice  considers 
amendments  to  the  Imperial  County 
APCD's  rules  and  regulations  submitted 
to  the  EPA  by  the  Governor's  designee 
prior  to  December  1, 1979  as  SIP 
revisions.  In  order  to  expedite  the  EPA's 
review  of  the  Imperial  County  NAP,  this 
notice  addresses  only  those  District 
regulations  which  appear  to  relate  to 
applicable  Part  D  requirements,  and  thus 
support  the  NAP.  Those  rules,  which 
were  submitted  on  October  15, 1979,  are 
listed  below. 

Imperial  County  Air  Pollution  Control 
District  Rules 

Rule  415.1 — Gasoline  Loading  into  Tank 

Trucks  and  Trailers. 
Rule  424 — ^Architectiu-al  Coatings. 

Criteria  few  Aiq>roval 

The  Imperial  County  control  strategy 
must  be  evaluated  to  determine  if  it  is 
consistent  with  Part  D  of  the  Act  The 
following  list  summarizes  the  basic  Part 
D  requirements  for  nonattainment  area 
plans: 

1.  An  accurate  inventory  of  existing 
emissions. 

2.  A  modeling  analysis  indicating  the 
level  of  control  needed  to  attain  by  1982. 

3.  Emission  reduction  estimates  for 
each  adopted  control  measure. 

4.  A  provision  for  expeditious 
attaimnent  of  the  standards. 

5.  Provisions  for  reasonable  further 
progress  as  defined  in  section  171  of  the 
Act 


6.  Adoption  in  legally  enforceable 
form  of  all  measures  necessary  to 
provide  for  attainment  or,  where 
adoption  by  1979  is  not  possible,  a 
schedule  for  development,  adoption, 
submittal,  and  implementation  of  these 
measures. 

7.  An  identification  of  an  emissions 
growth  increment 

8.  Provisions  for  annual  reporting  with 
respect  to  items  (5)  and  (6)  above. 

9.  A  permit  program  for  major  new  or 
modified  sources  consistent  with  section 
173  of  tiie  Act. 

10.  An  identification  of  and 
commitment  to  the  resouroes  necessary 
to  carry  out  the  plan. 

11.  Evidence  of  public,  local 
government  and  state  involvement  and 
consultation. 

12.  Evidence  that  the  proposed  SIP 
revisions  were  adopted  by  the  State 
after  reasonable  notice  and  public 
hearing. 

13.  For  0(  SIP  revisions  that  provide 
for  attainment  of  the  primary  standeu'ds 
later  than  1982: 

a.  A  permit  program  for  major  new  or 
modified  sources  requiring  an 
evaluation  of  alternative  sites  and 
consideration  of  environmental  and 
social  costs. 

b.  A  provision  for  implementaion  of 
all  reasonably  available  control 
measures  for  mobile  and  transportation 
sources. 

c.  A  commitment  to  establish,  expand, 
or  improve  public  transportation  to  meet 
basic  transportation  needs. 

d.  In  addition  to  the  above,  for  major 
urbanized  areas,  a  specific  schedule  and 
legal  authority  for  implementation  of  a 
vehicle  emission  control  inspection  and 
maintenance  program. 

14.  For  Os  nonattainment  areas 
requiring  an  extension  beyond  1982,  the 
revision  must  also  provide  for  adoption 
of  legally  enforceable  regulations  to 
reflect  the  application  of  reasonably 
available  control  technology  (RACT)  to 
those  volatile  organic  compoimd  (VOC) 
stationary  sources  for  which  EPA  has 
published  a  Control  Techniques 
Guideline  (CTG)  by  January  1978,  and  a 
commitment  to  adopt  RACT  regulations 
for  additional  souroes  to  be  covered  by 
future  guidelines. 

Issues 

Tlie  paragraph  numbers  below 
correspond  to  the  Part  D  NAP 
requirements  discussed  in  the  preceding 
section.  CRITERIA  FOR  APPROVAL 
EPA  policy  for  approval  of  O* 
nonattainment  area  plans  submitted  as 
1979  SIP  revisions  differentiates 
between  rural  and  urban  nonattainment 
areas.  EPA's  policy,  including  the 
definition  of  rural  areas,  is  discussed  in 


the  General  Preamble.  Based  on  the 
definition  of  rurd  areas  and  the  policy. 
Imperial  County  is  considered  a  rural 
area.  As  referenced  in  the  General 
Preamble,  EPA's  minimum  requirements 
for  an  approvable  1979  rural  Os 
nonattainment  area  plan  do  not  provide 
that  all  of  die  CRITERIA  FOR 
APPROVAL  listed  above  be  fully  met 
Each  criterion  is  discussed  in  depth 
below.  Where  a  plan  deficiency  is 
identified,  recommendations  for  revision 
of  the  plan  are  specified.  The  citations  in 
the  comments  which  follow  refer  to 
sections  108, 110,  and  Part  D,  sections 
171-178,  of  die  Act 

There  is  one  major  deficiency  with 
respect  to  the  Imperial  County  NAP  for 
Ot  that  causes  the  plan  to  be 
vnapprovable  vnth  respect  to  Part  D  of 
the  Act.  The  major  deficiency  is  the 
absence  of  an  adopted,  legally 
enforceable  New  Source  Review  {NSR) 
rule. 

If  the  State  does  not  submit  an 
adequate,  legally  enforceable  NSR  rule, 
the  pl£Ui  for  Imperial  Coimty  must  be 
disapproved  by  EPA  with  respect  to  Part 
D  of  die  Act.  litis  overall  plan 
disapproval  would  result  in  the 
continuation  of  the  prohibition  on 
certain  major  new  source  construction 
or  modification  as  set  forth  in  section 
110(a)(2)(I)  of  die  Act  and  EPA's 
Interpretive  Rule  on  Statutory 
Restriction  on  New  Sources  (44  FR 
38471,  Jidy  2. 1979).  In  accordance  with 
this  statutory  provision,  certain  major 
new  or  modified  stationary  sources  are 
currentiy  prohibited  from  being 
constructed  in  California  nonattainment 
areas.  This  prohibition  on  construction 
will  remain  in  effect  in  Imperial  County 
%vith  respect  to  Ot  until  the  deficiency 
discussed  above  is  corrected  and  EPA 
approves  the  NAP  pursuant  to  Part  D  of 
the  Act  in  a  final  rulemaking  action. 

EPA  has  identified  certain  portions  of 
the  plan  that  (1)  are  approvable,  (2) 
contain  minor  deficiencies  which  could 
be  remedied  under  conditions  of  plan 
approval,  subject  to  assurance  by  the 
State  that  corrections  will  be  made  by  a 
specified  date,  or  (3)  contain  a  major 
deficiency  which  must  be  remedied  prior 
to  EPA's  final  approval  of  the  entire 
plan  with  respect  to  Part  D  of  the  Act 
EPA's  evaluation  using  these  three 
standards  will  determine  whether  the 
plan  as  a  whole  is  (1)  approvable,  (2) 
conditionally  approvable,  or  (3) 
disapprovable.  "Those  portions  of  the 
plan  which  are  approvable  have  been 
determined  to  be  consistent  with  section 
110  and/or  Part  D  of  the  Act  and  are 
proposed  to  be  incorporated  into  the 
SIP,  regardless  of  EPA's  determination 
on  whether  the  plan  is  ultimately 
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approvable  with  respect  to  Part  D.  In 
addition,  certain  technical  portions  of 
the  plan  are  noted  as  being  approved 
even  though  they  are  expected  to  be 
refined  in  future  plan  updates. 

Those  portions  of  the  plan  which  are 
conditionally  approvable  contain  minor 
deficiencies  which  can  be  accepted  on 
the  condition  that  the  State  provide  an 
assurance  that  the  deficiencies  will  be 
corrected  and  submitted  as  an  SIP 
revision  by  a  specifed  deadline. 
Conditional  approval  of  the  entire  plan 
will  be  sufficient  to  lift  the  existing 
prohibition  on  new  source  construction 
described  above.  Conditional  approval 
of  the  entire  plan  would  mean  that  the 
restriction  on  new  sources  would  not 
apply  unless  the  State  failed  to  submit 
corrections  by  the  specified  date,  or 
unless  the  corrections  were  ultimately 
determined  to  be  inadequate.  These 
portions  of  the  plan  which  are 
conditionally  approvable  are  proposed 
to  be  incorporated  into  the  SIP, 
regardless  of  EPA's  determination  on 
whether  the  overall  plan  is  approvable 
with  respect  to  Part  D. 

The  NSR  portion  of  the  plan  which  is 
deemed  to  be  a  major  deficiency  must 
be  corrected  and  submitted  as  an  SIP 
revision  in  order  for  EPA  to  either 
approve  or  conditionally  approve  the 
entire  plan  with  respect  to  Part  D  of  the 
Act. 

1.  Emission  Inventory. — ^The  plan 
includes  an  emission  inventory  for 
hydrocarbons  (HC),  identifying  emission 
source  categories  and  their  estimated 
emissions  for  the  1977  base  year  and 
projected  emissions  for  1982  and  1987. 

A  review  of  the  base  year  inventory 
indicates  that  it  includes  the  necessary 
emission  estimates  for  stationary, 
mobile,  and  area  sources.  These 
estimates  are  based  on  emission  factors 
listed  in  EPA's  Compilation  of  Air 
Pollutant  Emission  Factors  (AP-42), 
localized  data,  actual  usage,  computer 
models,  and  transportation  studies.  The 
inventory  is  reasonably  comprehensive, 
current,  and  accurate,  and  the  EPA 
proposes  to  approve  it  as  part  of  the  SIP. 

Certain  technical  aspects  of  the 
emission  inventory  for  O3  should  be 
addressed  in  the  July  1980  Annual 
Report  The  State  should: 

(1)  Update  pesticide  emissions  based 
on  the  results  of  studies  currentiy  in 
progress. 

(2)  Reconcile  the^stimates  of  the 
agricultural  burning  source  category  in 
the  Plan  with  those  given  by  the  ARB  for 
the  same  year. 

(3)  Include  cutback  asphalt  emissions 
as  a  separate  subcategory  of  organic 
solvent  emissions. 

2.  Modeling.— The  Plan  does  not 
contain  an  air  quality  model  that  allows 


calculation  of  emission  needed  to 
project  attainment  of  the  0.12  parts  per 
million  primary  Os  standard  by  1982. 
However,  EPA  policy  does  not  require  a 
specific  demonstration  of  attainment  by 
rural  areas  in  the  1979  SIP  revisions. 
Thus,  the  absence  of  such  a  model  is.  not 
considered  a  deficiency,  and  EPA 
proposes  approval  of  the  Imperial 
County  Plan  with  respect  to  the 
Modeling  Requirements. 

3.  Emission  Reduction  Estimates. — 
Emission  reduction  estimates  are 
contained  in  the  plan  for  each  control 
measure  for  HC  reductions.  Certain  of 
these  estimates  are  for  the  years  1976, 
1982,  and  1987. 

The  July  1980  Annual  Report  . 
submitted  to  EPA  by  the  State  should 
include  refined  estimates  of  emissions 
reductions  based  upon  the  annually 
updated  emission  inventory,  additional 
control  tactics,  and  actual  reductions 
being  achieved  through  plan 
implementation. 

4.  Attainment  Provision. — The  plan 
does  not  quantitatively  provide  for 
attainment  of  the  primary  O*  standard 
by  the  statutory  dates.  However,  EPA 
policy  for  rural  Oj  plans  does  not 
require  such  a  demonstration. 

5.  Reasonable  Further  Progress. — ^The 
plan  does  not  contain  a  demonstration 
of  reasonable  further  progress  for 
attainment  of  the  O*  standard.  As 
referenced  in  the  General  Preamble,  the 
1979  O3  SIP  revision  for  rural  areas  need 
not  provide  for  annual  incremental 
reductions  in  emissions  which  would 
demonstrate  reasonable  further 
progress. 

6.  Legally  Adopted  Measures. — ^The 
present  SIP  submittal  does  not  indicate 
that  all  required  plan  elements  have 
been  adopted  at  either  the  State  or  local 
level.  Specifically,  these  are: 

A  New  Source  Review  rule. 

A  VOC  RACT  rule  for  Cutback 
Asphalt. 

The  plan  must  include  an  adopted, 
legally  enforceable  NSR  rule.  The  lack 
of  such  a  rule  is  a  major  deficiency 
which  must  be  remedied  in  order  for 
EPA  to  approve  the  plan  with  respect  to 
Part  D  of  the  Act  This  deficiency  is 
discussed  in  greater  detail  in  Criterion 
#9,  Permit  Program. 

As  discussed  below,  the  lack  of  a 
cutback  asphalt  rule  is  a  minor 
deficiency  and  the  subject  of  conditional 
approval.  The  absence  of  a  cutback 
asphalt  rule  is  considered  a  minor 
deficiency  in  view  of  the  minimal 
emission  reductions  that  are  likely  to 
occur  with  the  implementation  of  such  a 
rule  in  Imperial  County. 

The  plan  must  also  provide  for  the 
minimum  levels  of  control  technology 
that  are  required  by  the  Act.  For  rural  Ot 


nonattainment  areas  such  as  Imperial 
County,  the  plan  must  include  adopted, 
legally  enforceable  regulations  which 
reflect  the  application  of  RACT  for  those 
major  stationary  source  categories  (i.e., 
those  with  over  100  tons/year  potential 
emissions)  for  which  EPA  had  published 
a  CTG  Document  by  January,  1978  (i.e.. 
Category  I  CTG's).  In  addition,  the  plan 
must  contain  a  commitment  to  adopt 
RACT  regulations  for  major  sources  in 
categories  to  be  addressed  by  future 
CTG  documents. 

The  CTG's  provide  information  on 
available  air  pollution  control 
techniques,  and  certain 
recommendations  of  what  EPA  calls  the 
"presumptive  norm"  for  RACT,  based  on 
EPA's  current  evaluation  of  the 
capabilities  and  problems  general  to  an 
industry.  The  State  may  develop  case- 
by-case  RACT  requirements, 
independent  of  EPA's  recommendation, 
for  any  source  ni  group  of  sources. 
Therefore,  the  basis  for  an  EPA  decision 
to  approve  a  regulation  as  satisfying  the 
requirements  of  the  Act  for  RACT 
consists  of  the  applicable  CTG 
document  any  material  submitted  by  the 
State  justifying  that  the  regulation 
satisfies  the  requirements  of  the  Act  for 
RACT  (based  on  the  economic  and 
technical  circumstances  of  the  particular 
sources  being  regulated),  and  public 
comment  on  the  submitted  regulation 
and  supporting  material. 

The  plan  indicates  that  of  the  15 
source  categories  (addressed  by  11  CTG 
documents)  for  which  adopted 
regulations  are  required,  only  six  exist 
in  the  nonattainment  area.  There  are  no 
petroleum  refineries  or  surface  coating 
operations  for  cans,  coils,  paper,  fabric, 
automobiles,  large  appliances,  metal 
furniture,  or  magnet  wire.  The  source 
categories  that  do  exist  in  the 
nonattainment  area  include  service 
stations,  bulk  plants,  bulk  terminals. 
fixed-roof  tanks,  degreasing,  and 
cutback  asphalt.  Major  sources  do  not 
exist  in  the  area  for  the  following  source 
categories:  service  stations,  bulk  plants, 
and  degreasing.  Major  sources  may  exist 
for  three  of  these  categories:  bulk 
terminals,  fixed-roof  tanks,  and  cutback 
asphalt. 

Rule  415.1,  "Gasoline  Loading  into 
Tank  Trucks  and  Trailers,"  was 
submitted  on  October  15, 1979,  to  cover 
bulk  gasoline  terminals.  Rule  413, 
"Storage  of  Petroleum  Products."  was 
submitted  November  4. 1977.  for  fixed- 
roof  tanks,  and  approved  for  inclusion  in 
the  SIP. 

Based  on  information  contained  in 
CTG's  EPA  believes  diat  Rules  415.1  and 
413  contain  control  requirements  which 
are  adequate  to  fiilfill  the  requirement 
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for  RACT  for  biilk  terminals  and  fixed- 
roof  tanks. 

The  State  has  not  submitted  a 
regulation  for  cutback  asphalt,  and 
therefore  the  plan  does  not  contain 
regulations  sufficient  to  fulfill  the 
requirement  for  RACT.  The  State  has 
developed  a  model  rule  for  control  of 
this  source  category,  and  submitted  it  to 
EPA  (with  the  San  Diego  Nonattainment 
Area  Plan).  EPA  has  evaluated  the 
model  rule,  and  believes  it  contains 
control  requirements  which  are 
adequate  to  fulfill  the  requirement  for 
RACT  for  this  source  category. 

The  plan  could  be  conditionally 
approved  upon  correction  of  the  major 
deficiency,  the  absence  of  an  NSR  rule. 
One  of  the  conditions  of  approval  would 
be  the  State's  submittal  by  July  1, 1980 
of  (1)  the  certification  that  there  are  no 
major  sources  of  cutback  asphalt  in 
Imperial  County  or  (2)  an  adopted 
regulation  which  is  similar  and 
equivalent  to  the  model  rule. 

In  addition,  the  State  has  submitted 
Rule  424  for  architectural  coatings.  EPA 
is  recommending  approval  of  Rule  424 
for  inclusion  in  the  SIP,  as  it  strengthens 
the  SIP,  and  is  consistent  with  the  Act 
and  EPA  policy. 

As  stated  earlier,  the  plan  should 
contain  a  commitment  to  adopt 
regulations  that  are  consistent  with 
future  CTG  documents. 

The  plan  contains  a  resolution 
committing  to  implement  all  other 
reasonable  available  control  measures 
needed  to  attain  the  Oj  standard  as 
expeditiously  as  possible.  This 
commitment  is  adequate  provided  that 
the  State  submits  adopted  regulations 
by  July  1, 1980  for  major  sources  in  the 
following  applicable  source  categories: 
Petroleum  refinery  leaks,  gasoline  tank 
trucks,  perchloroethylene  dry  cleaning, 
pharmaceutical  manufacture, 
miscellaneous  metal  parts  and  products, 
graphic  arts,  pneumatic  rubber  tire 
manufacture,  flatwood  paneling,  and 
floating  roof-tanks  (i.e..  Category  II 
CTG's).  If  no  major  sources  exist  for  a 
particular  category,  the  State  must  so 
certify. 

In  addition  to  the  proposed 
rulemaking  action,  the  following 
Federally  promulgated  regulations  from 
the  Code  of  Federal  Regulations,  40  CFR 
Part  52,  are  proposed  to  be  rescinded  or 
amended  because  they  have  been 
replaced  by  a  revised  set  of  control 
measures  or  regulations  contained  in  the 
plan,  and/or  they  have  been  invalidated 
by  previous  legal  action: 

A.  5Z233  Review  of  new  sources  and 
modifications.  Subparagraphs  (h),  (i), 
and  0)  have  been  invalidated  by  the 
Clean  Air  Act  amendments  of  1977. 


B.  52.238  Attainment  dates  for 
national  standards.  The  attainment 
dates  in  this  section  are  proposed  to  be 
changed  in  accordance  with  the 
submitted  nonattainment  plan. 

7.  Emmissions  Growth. — ^The  State's 
proposed  NSR  Rule  (see  Criterion  #9, 
Permit  Program,  for  further  discussion] 
uses  emissions  offsets  to  limit  emissions' 
growth.  This  approach  is  approvable. 

8.  Annual  Reporting. — ^The  plan  needs 
to  contain  a  provision  for  annual 
reporting  regarding  (1)  the  progress  of 
adoption  and  implementation  of  control 
measures,  (2)  the  status  of  futher  studies 
that  would  provide  a  basis  for  further 
action  direction  towards  attainment  and 
maintenance  of  the  national  standards, 
and  (3)  an  updated  emission  inventory. 
The  first  report  is  due  in  July,  1980. 

9.  Permit  Program.— The  ARB  has 
submitted  its  Model  NSR  Rule  and  two 
letters  from  the  ARB  to  local  districts 
(letters  dated  March  12, 1979  and  May  7, 
1979]  as  a  draft  rule  for  consideration  as 
part  of  the  Imperial  County  Plan.  Thus, 
the  term  "draft  rule"  used  here  refers  to 
the  model  rule  as  clarified  by  the  two 
letters.  This  draft  rule  has  not  been 
adopted  in  a  legally  enfoirceable 
manner.  Rather,  it  is  a  model  upon 
which  an  adopted  and  legally 
enforceable  rule  could  be  based. 

The  lack  of  an  adoped  NSR  rule  is  a 
major  deficiency  which  must  be 
corrected  before  EPA  can  approve  or 
conditionally  apiM-ove  the  plan  with 
respect  to  Part  D  of  the  Act,  because 
certain  Part  D  requirements  are  not  met. 

At  the  request  of  the  State,  and 
assuming  that  an  adopted  rule 
equivalent  and  similar  to  the  draft  rule 
will  be  submitted,  EPA  has  reviewed  the 
substance  of  the  draft  rule  against  EPA's 
criteria  for  a  new  source  permitting 
program.  These  criteria  are  contained  in 
guidelines  published  in  the  preamble  to 
EPA's  revised  Interpretative  Ruling  (44 
FR  3274,  January  16, 1979];  EPA's 
General  Preamble  for  Rulemaking  on 
Approval  of  State  Implementation  Plan 
Revisions  for  Nonattainment  Areas;  and 
in  the  proposed  amendments  to  EPA's 
regulations  for  Prevention  of  Significant 
Deterioration  and  Review  of  New 
Sources  (44  FR  51924.  September  5, 
1979). 

As  described  in  the  September  5, 1979 
notice,  EPA  policy  generally  is  to 
approve  any  plan  that  would  meet  the 
January  16, 1979  Interpretative  Ruling  or 
the  criteria  set  forth  in  the  September  5, 
1979  proposal. 

EPA's  review  indicates  that  the  draft 
rule  is  more  stringent  than  EPA's  criteria 
in  certain  respects  including  certain 
Lowest  Achievable  Emission  Rate 
(LAER)  and  offset  source  cutoff  levels. 
However,  the  draft  rule  deviates  from 


EPA's  current  criteria  by  exempting 
modifications  of  existing  sources  under 
certain  circumstances  which  the  EPA 
criteria  do  not  allow.  If  a  modification 
were  to  result  in  a  net  increase  in 
emissions  of  less  than  250  pounds/day 
(46  tons/year),  the  draft  rule  would 
exempt  the  modification  from  the  LAER 
requirement  of  Part  D  of  the  Act.  EPA's 
Interpretative  Ruling  allows  a  State's 
rule  to  include  such  an  exemption  for  a 
major  modification  only  if  there  wUl  be 
no  net  increase  in  emissions,  and  does 
not  allow  any  exemption  for 
reconstructions. 

EPA's  proposed  regulations  also 
prohibit  any  exemptions  for 
reconstructions,  and  allow  exemptions 
of  other  major  modifications  only  if  the 
net  increase  in  emissions  will  be  less 
than  "de  minimis"  (cut-off)  levels.  The 
draft  rule  cut-off  level  is  less  stringent 
than  the  "de  minimis"  levels  proposed 
by  EPA  for  HC. 

Because  the  deviations  noted  above  to 
EPA's  existing  and  proposed  regulations 
are  not  deemed  to  be  major  deficiencies 
with  respect  to  the  Part  D  requirements 
of  the  Act,  EPA  could  conditionally 
approve  the  plan  when  an  adopted  NSR 
rule  equivalent  to  the  draft  rule  is 
submitted  in  legally  enforceable  form. 
The  condition  of  ttis  approval  would  be 
that  the  State  must  modify  the  adopted 
rule  so  that  the  above  deficiencies  are 
corrected  to  be  consistent  with  the 
Clean  Air  Act  and  eifter  (1)  The 
September  5, 1979  proposed  regulations, 
or  (2)  final  EPA  regulations  based  on  the 
September  5th  proposal,  or  (3)  the 
January  16, 1979  Interpretative  Ruling, 
and  submit  it  as  a  SIP  revision  by  March 
1. 1981. 

10.  Resources. — ^The  plan  defines  the 
manpower  resources  of  the  Imperial 
County  APCD  and  further  states  that 
these  should  be  adequate  to  implement 
the  adopted  stationary  source  controls. 
The  State  should  submit  a  more  detailed 
description  of  and  commitment  to  the 
financial  resources  to  implement  all 
individual  control  measiu'es  by  the 
responsible  agencies  in  the  July,  1980* 
Annual  Report. 

11.  Public  and  Government 
Involvement. — ^The  plan  provides 
evidence  of  public,  local  government, 
and  State  involvement  and  consultation 
in  the  planning  process,  and  documents 
the  process  used  in  designating 
responsible  entities  for  preparing  and 
implementing  tiie  plan. 

The  official  SIP  submittal  also 
identifies  air  quality,  health,  welfare, 
economic,  energy  and  social  effects  of 
the  plan  provisions.  In  addition,  the  plan 
contains  a  summary  of  public  conunents. 

EPA  proposes  to  approve  this  portion 
of  the  plan. 
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.  12.  Public  Hearing. — ^The  plan  meets 
the  requirements  of  section  172(b)(1)  and 
40  CFR  51.4,  since  it  includes  evidence 
that  the  plan  was  adopted  by  the  local 
lead  agency  on  October  31, 1978  and  by 
the  State  on  February  21. 1979,  after 
reasonable  notice  and  public  hearing. 

13.  Extension  Requirements  for  Oj 

14.  Extension  Requirements  for  VOC 
RACT. — As  referenced  in  the  General 
Preamble,  the  1979  Oj  SIP  revision  for 
rural  nonattainment  areas  need  not 
contain  a  demonstration  of  attainment. 
Therefore,  the  extension  requirements  of 
Criteria  13  and  14  identified  above  do 
not  apply  to  this  SIP  revision. 

Public  Comments 

Under  section  110  of  the  Act,  and  40 
CFR  Part  51,  the  Administrator  is 
required  to  approve  or  disapprove 
revisions  to  the  SIP  submitted  by  the 
State. 

This  proposal  also  includes  a  draft 
volatile  organic  compound  regulation 
and  a  draft  new  source  review 
regulation  which  have  been  adopted  as 
model  rules  after  public  hearing  by  the 
State.  These  model  rules  have  not  yet 
been  adopted  and  submitted  to  EPA  by 
the  State  as  legally  enforceable 
regulations.  However,  the  State  has 
requested  EPA  to  review  these  model 
rules  and  invite  public  comment  on 
whether  these  draft  regulations  meet  the 
requirements  of  Part  D  of  the  Clean  Air 
Act.  EPA  may  proceed  to  final 
rulemaking  without  providing  further 
opportunity  for  public  comment  if  the 
State  adopts  and  submits  regulations 
equivalent  to  these  model  rules.  The 
Regional  Administrator  hereby  issues 
this  notice  setting  forth  the  revisions 
described  above  as  proposed 
rulemaking  and  advises  the  public  that 
interested  persons  may  participate  by 
submitting  written  comments  to  the 
Region  IX  Office. 

The  EPA  Region  IX  Office  specifically 
invites  public  comment  on  whether  or 
not  to  conditionally  approve  the  items 
identified  in  this  notice  as  deficiencies 
in  the  NAP.  The  EPA  is  further 
interested  in  receiving  comment  on 
specified  dates  for  the  State  to  submit 
the  corrections,  in  the  event  of 
conditional  approval. 

Comments  received  on  or  before  May 
1, 1980  will  be  considered.  Comments 
received  will  be  available  for  public 
inspection  at  the  EPA  Region  IX  Office 
and  at  the  locations  listed  in  the 
ADDRESSES  Section  of  this  notice. 

The  Administrator's  decision  to 
approve,  conditionally  approve,  or 
disapprove  the  proposed  revisions  will 
be  based  on  the  comments  received  and 
on  a  determination  whether  the 
revisions  meet  the  requirements  of 


section  110(a)(2)  and  Part  D  of  the  Act 
and  40  CFR  Part  51,  Requirements  for 
Preparation,  Adoption,  and  Submittal  of 
State  Implementation  Plans. 

The  EPA  believes  the  available  period 
for  comments  is  adequate  because: 

(1)  The  plan  has  been  available  for 
inspection  and  comment  since 
December  4, 1979: 

(2)  The  EPA's  notice  published  in  the 
December  4, 1979  Federal  Register  (44 
FR  69684)  indicated  that  the  comment 
period  would  be  30  days;  and 

(3)  The  EPA  has  a  responsibility  under 
the  Act  to  take  final  action  as  soon  as 
possible  after  July  1, 1979  on  that  portion 
of  the  SIP  that  addresses  the 
requirements  of  Part  D. 

Under  Executive  Order  12044  the  EPA 
is  required  to  judge  whether  a  regidation 
is  "significant"  and  therefore  subject  to 
the  procedural  requirements  of  the 
Order  or  whether  it  may  follow  other 
specialized  development  procedures. 
The  EPA  labels  these  other  regulations 
"specialized".  The  EPA  has  received  the 
regulations  being  acted  upon  in  this 
notice  and  determined  that  they  are 
specialized  regulations  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

(Sees.  110, 129. 171  to  178  and  301(a)  of  the 
Clean  Air  Act  as  amended  (42  U.S.C.  74ia 
7429.  7501  to  7508.  and  7601(a))) 

Dated:  March  4, 1980. 
Sheila  M.  Prindiviile 
Acting  Regional  Administrator. 

(FR  Doc  80-9798  Filed  3-31-aO:  a:4S  am| 
BILLING  CODE  6S6»-01-H 


40  CFR  Part  58 
[FRL  1448-8] 

Montana:  Approval  and  Promulgation 
of  State  Implementation  Plans;  Air 
Quality  Surveillance  and  Data 
Reporting 

agency:  Environmental  Protection 

Agency. 

action:  Proposed  rule. 

summary:  EPA  is  proposing  to  approve 
revisions  to  Montana's  State 
Implementation  Plan  to  meet  Federal 
Monitoring  Regulations,  40  CFTl  Part  58, 
Subpart  C,  Paragraph  58.20.  Air  quality 
surveillance;  plan  content 
DATES:  Comments  due  May  1. 1980. 
ADDRESSES:  Comments  on  this 
modification  should  be  directed  to: 
Kenneth  L.  Alkema,  Coordinator,  Air, 
Pesticides  &  Solid  Waste,  Environmental 
Protection  Agency.  301  S.  Park,  Drawer 
10096,  Helena.  MT  59601. 

Copies  of  the  materials  submitted  by 
the  Governor  of  Montana  and  conunents 


received  on  this  proposal  may  be 
examined  during  normal  business  hours 
at:  Enviroiunental  Protection  Agency, 
Montana  Office,  Room.  292,  Federal 
Building.  301  South  Park.  Helena,  MT 
59601. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ken  L.  Alkema  (406)  449-5414. 
SUPPLEMENTARY  INFORMATION:  In  a  May 
10. 1979,  Federal  Renter  notice,  EPA 
required  that  by  January  1. 1980,  states 
shall  adopt  a  revision  to  their  plan 
which  meets  the  requirements  of  40  CFR 
Part  58,  Subpart  C,  Paragraph  58.20.  On 
February  21, 1980.  the  Governor  of 
Montana  submitted  a  revision  to  the 
Montana  State  Implementation  Plan 
concerning  compliance  with  these 
Federal  Monitoring  Regulations.  EPA 
has  reviewed  the  State's  submittal  and 
finds  that  it  meets  the  requirements  of 
part  58. 

Under  Executive  Order  12044.  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized."  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  section  319 
of  the  Clean  Air  Act  as  amended. 

Dated:  March  17, 1980. 
Roger  L.  Williams, 

Regional  Administrator. 

[FR  Doc.  80-9704  Filed  3-3I-80:  a.4S  ami 
BILUNQ  CODE  SSeO-OI-M 


40  CFR  Part  58 
(FRL  1448-7] 

Utah:  Approval  and  Promulgation  of 
State  Implementation  Plans;  Air 
Quality  Surveillance  and  Data 
Reporting 

agency:  Environmental  Protection 

Agency. 

action:  Proposed  Rule. 

SUMMARY:  On  November  5.  Ifi79.  the 
Governor  of  Utah  submitted  a  revision 
to  the  State  Implementation  Plan 
concerning  compliance  with  the  Federal 
Monitoring  Regulations.  EPA  is 
proposing  to  approve  revisions  to  Utah's 
State  Implementation  Plan  to  meet 
Federal  Monitoring  Regulations.  40  CFR 
Part  58,  Subpart  C,  Paragraph  58.20.  Air 
Quality  surveillance;  plan  content. 
dates:  Comments  due  May  1, 1980. 
ADDRESSES:  Comments  on  this 
modification  should  be  directed  to: 
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Robert  R.  DeSpain,  Chiet  Air  Programs 
Branch.  Region  Vin.  Environmental 
Protection  Agency,  1860  Lincoln  Street, 
Denver,  Colorado  80295. 

Copies  of  the  materials  submitted  by 
the  Governor  of  Utah  and  comments 
received  on  this  proposal  may  be 
examined  during  normal  business  hours 
at-  Air  Programs  Branch,  Region  VHI, 
Environmental  Protection  Agency,  1880 
Lincoln  Street  Denver,  Colorado  80295. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  DeSpain,  30^-837-3471. 

SUPPLEMENTARY  INFORMATION:  In  a  May 
10. 1079,  Federal  Register  notice,  EPA 
required  that  by  January  1. 1980,  states 
shall  adopt  a  revision  to  their  plan 
which  meets  the  requirements  of  40  CFR 
Part  58.  Subpart  C,  Paragraph  58.20.  On 
November  5, 1979,  the  Governor  of  Utah 
submitted  a  revision  to  the  State 
Implementation  Plan  concerning 
compliance  with  these  Federal 
Monitoring  Regulations.  EPA  has 
reviewed  the  State's  submittal  and  Hnds 
that  it  meets  the  requirements  of  Part  58. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized."  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  Section  319 
of  the  Clean  Air  Act  as  amended. 

Dated:  March  19, 1980. 
Roger  L  Williams. 
Regional  Administrator. 

[FR  Doc  80-9858  Filed  3-31-80. 8:45  nn] 
BILUN6  CODE  65e(H>1-« 


40  CFR  Part  60 
[FRL  1451-4] 


Standards  of  Performance  of  New 
Stationary  Sources:  Adjustment  of 
Opacity  Standard  for  Fossii  Fuel  Fired 
Steam  Generator 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

summary:  EPA  proposed  to  adjust  the 
NSPS  opacity  standard  applicable  to 
Interstate  Power  Company's  Lansing 
Unit  No.  4,  in  Lansing,  Iowa.  The     , 
proposal  is  based  on  Interstate's     I 
demonstration  of  the  conditions  that 
entitle  it  to  such  an  adjustment  under  40 
CFR  60.11(e). 


DATE  Comments  must  be  received  on  or 
before  May  1, 1980. 
ADDRESSES:  Comments  should  be 
submitted  in  writing  to  Director. 
Enforcement  Division,  EPA  Region  VII, 
324  E.  11th  Street,  Kansas  City.  Missouri 
64106.  Background  information  and 
comments  on  the  proposed  standard  will 
be  available  for  public  inspection  and 
copying  (for  appropriate  charges)  at  this 
address  during  normal  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  J.  Culver  or  Henry  R.  Rompage, 
Enforcement  Division,  EPA,  Region  VII, 
324  E.  11th  Street,  Kansas  City,  Missouri, 
64106.  telephone  816/374-2576. 
SUPPLEMENTARY  INFORMATION:  The 
Standards  of  Performance  for  fossil  fuel- 
Hred  steam  generators  as  promulgated 
under  Subpart  D  of  Part  60  on  December 
23, 1971  (36  FR  24876)  and  amended  on 
December  5, 1977  (42  FR  61537)  allow 
emissions  of  up  to  20  percent  opacity, 
except  that  27  percent  opacity  is 
allowed  for  one  six-minute  period  in  any 
hour.  This  standard  also  requires 
reporting  as  excess  emissions  all  hourly 
periods  during  which  there  are  two  or 
more  six-minute  periods  when  the 
opacity  exceeds  20  percent. 

On  January  18, 1980.  Interstate  Power 
Company  of  Dubuque,  Iowa,  petitioned 
EPA  under  40  CFR  60.11(e)  to  adjust  the 
New  Source  Performance  Standard 
(NSPS)  20%  opacity  standard  applicable 
to  its  Lansing  Station  Unit  No.  4  in 
Lansing,  Iowa.  EPA  proposes  to  grant 
the  petition  for  adjustment,  as  Interstate 
has  demonstrated  the  presence  at  its 
Landing  Station  Unit  No.  4  of  the 
conditions  that  entitle  it  to  such  relief, 
as  specified  in  40  CFR  60.11{2)(3). 

On  the  basis  of  performance  tests 
conducted  on  August  15-22.  August  30. 
October  4-5, 1977  and  July  25, 1978,  EPA 
determined  that  Unit  No.  4  was  in 
compliance  with  all  applicable  new 
source  performance  standards  except 
opacity.  Opacity  readings  during  the 
performance  testing  were  as  high  as 
32%.  EPA  notified  Interstate  Power 
Company  of  the  results  and  the  right  to 
petition  for  adjustment  of  the  opacity 
standard. 

In  its  petition  for  adjustment  of  the 
opacity  standard.  Interstate  made  the 
following  showing:  (a)  The  affected 
facility  and  associated  air  pollution 
control  equipment  were  operated  and 
maintained  in  a  manner  to  minimize  the 
opacity  of  emissions  during  the 
performance  test;  (b)  the  tests  were 
performed  imder  the  conditions 
established  by  the  Administrator,  and 
(c)  the  affected  facility  and  associated 
air  pollution  control  equipment  were 
incapable  of  being  adjusted  or  operated 
to  meet  the  applicable  opacity  standard. 


As  described  in  the  March  8, 1974 
Federal  Register  (39  FR  9308),  the 
Agency  utilizes  opacity  standards  as  a 
means  to  ensure  proper  operation  and 
maintenance  of  control  systems  on  a 
day  to  day  basis.  Opacity  standards  are 
regulatory  requirements,  just  like  the 
concentration/mass  standards.  They  are 
separate  standards  and  it  is  not 
necessary  to  show  a  violation  of  the 
mass  standard  to  support  enforcement 
of  the  opacity  standard.  Where  opacity 
and  concentration/mass  standards  are 
applicable  to  the  same  source,  the 
opacity  standard  is  not  more  restrictive 
than  the  concentration/mass  standard. 
The  concentration/mass  standard  is 
established  at  a  level  which  will  result 
in  the  design,  installation,  and  operation 
of  the  best  adequately  demonstrated 
system  of  emission  reduction  (taking 
costs  into  account)  for  each  source. 

The  control  method  used  by  Interstate 
at  Lansing  Unit  No.  4  is  44  section 
electrostratic  precipitator.  Due  to 
continued  mechanical  and  equipment 
problems  the  source  has  been  able  to 
operate  43  of  the  44  sections  of  the 
precipitator.  The  company  completed  a 
technical  evaluation  of  the  impact  of 
operating  43  of  the  44  units.  Using  a 
modified  Deutsch  equation,  the 
theoretical  effect  of  enei:gizing  the  44th 
section  would  be  to  lower  the  opacity  by 
1.2  percent.  EPA  has  reviewed  and  has 
no  disagreement  with  the  company's 
technical  evaluation.  Since  the  facility 
can  meet  all  NSPS  emission  limitations 
except  opacity  with  the  current  control 
equipment,  it  does  not  appear  the 
requiring  of  large  additional 
expenditures  and  control  equipment  are 
warranted. 

In  view  of  the  above,  EPA  proposes 
that  Interstate's  Lansing  Station  Unit 
No.  4  be  excused  from  compliance  with 
the  20%  opacity  standard  of  40  CFR 
60.42(a)(2).  As  an  alternative,  it  is 
proposed  that  Interstate  shall  not  cause 
to  be  discharged  into  the  atmosphere 
from  Lansing  Station  Unit  No.  4  any 
gases  which  exhibit  greater  than  32 
percent  opacity,  except  that  a  maximum 
of  39  percent  opacity  shall  be  permitted 
for  not  more  than  one  six-minute  period 
in  any  hour.  The  adjustment  will  not 
relieve  Interstate  of  its  obligation  to 
comply  with  any  other  federal,  state,  or 
local  opacity  requirements. 

Authority:  This  amendment  is  proposed 
under  the  authority  of  Sections  111  and  301(a) 
of  the  Clean  Air  Act  as  amended  (42  USC 
7411  and  7601(a)). 

Dated:  March  20. 1980. 
William  Rice, 
Acting  Regional  Administrator, 
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In  consideration  of  die  foregoing,  it  is 
proposed  to  amend  Part  60  of  40  CER 
Chapter  I  as  follows: 

Subpart  D— Standards  of  Performance 
for  Fossil  Fuei*Rred  Generators 

S60.4f    [AiiMnded] 

1.  Section  60.42  is  amended  by  adding 
paragraph  (b)(2): 

•        ••••' 

(b)  •  •  • 

(2)  Interstate  Power  Company  shall 
not  cause  to  be  discharged  into  the 
atmosphere  from  its  Lansing  Station 
Unit  No.  1  in  Lansing,  Iowa,  any  gases 
which  exhibit  greater  than  32%  opacity, 
except  that  a  maximum  of  39%  opacity 
shall  be  permitted  for  not  more  ttian  six 
minutes  in  any  hour. 

(Sec.  Ill,  301(a],  Clean  Air  Act  as  amended 
(42  U.S.C.  7411. 7601)). 

2.  Section  60.45(g)(l]  is  amended  by 
adding  Paragraph  (ii)  as  follows: 

i  60.45    Emission  and  fuel  monitoring. 

(ii)  For  sources  subject  to  the  opacity 
standard  of  S  60.42(b)(2),  excess 
emissions  are  defined  as  any  six-minute 
period  during  which  the  average  opacity 
of  emissions  exceeds  32  percent  opacity, 
except  that  one  six-minute  average  per 
hour  of  up  to  39  percent  opacity  need 
not  be  reported. 

[PR  Doe.  SO-SrSS  FUed  »-91-80: 8:45  am] 
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40  CFR  Part  125 
(FRL  1452-3] 

Ocean  Discharge  Criteria;  Extension  of 
Comment  Period 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule;  extension  of 
Comment  Period. 

summary:  On  February  12, 1980.  EPA 
proposed  ocean  discharge  criteria  imder 
Section  403(c)  of  the  Clean  Water  Act 
(45  FR  9548-9555).  EPA  is  extending  the 
period  for  comment  on  the  proposed 
regulation  from  March  28, 1980,  until 
April  28, 1980. 

DATES:  Comments  on  the  proposed 
ocean  discharge  criteria  must  be 
submitted  to  EPA  by  April  28, 1980. 
ADDRESS:  Send  comments  to:  the  Deputy 
Assistant  Administrator  (WH-586), 


O^ice  of  Water  Planning  and  Standards, 
Enviroiunental  Protection  Agency,  401 M 
Street  SW..  Washington,  D.C.  2046a 
FOR  FURTHER  INFORMATION  CONTACT. 
Kenneth  Farber,  Office  of  Water 
Planning  and  Standards  (WH-58e]. 
Environmental  Protection  Agency,  401 M 
Street  SW.,  Washington,  D.C.  20460. 
202-472-5746. 

SUPPLEMENTARY  INFORMATION:  On 
February  12, 1980,  EPA  proposed  ocean 
discharge  criteria  under  Section  403(c] 
of  the  Clean  Water  Act  (45  FR  9548- 
9555).  Section  403(c)  provides  that  the 
EPA  Administrator  is  to  promulgate 
"guidelines  for  determining  the 
degradation  of  the  waters  of  the 
territorial  seas,  the  contiguous  zone,  and 
the  oceans,"  with  reference  to  seven 
statutory  criteria.  The  requirements  of 
Section  403  are  among  those  which  a 
discharger  into  these  waters  must  meet 
before  an  NPDES  permit  will  be  issued 
under  Section  402(a)(1).  The  February 
12, 1980,  proposed  regulation  stated  Aat 
the  deadline  for  submitting  comments 
was  March  28, 1980.  Numerous  requests 
to  extend  the  comment  period  were 
submitted  to  the  Agency.  These  requests 
primarily  sought  additional  time  to 
evaluate  the  impact  of  the  regulation  on 
offshore  oil  and  gas  operations  and 
coastal  power  plants.  Accordingly,  EPA 
is  extending  the  public  comment  period 
an  additional  30  days  through  April  28, 
1960.  This  extension  will  result  in  a 
subsequent  delay  in  publishing  final 
guidelines.  Pending  final  guidelines,  the 
current  Agency  policy  in  reviewing, 
issuing,  or  denying  NPDES  permits  for 
discharges  to  die  territorial  seas,  the 
contiguous  zone,  or  the  oceans  in 
contained  in  the  interim  permitting 
guidelines  which  were  published  in  the 
Federal  Register  on  November  15, 1979, 
(44  FR  65751). 

Dated  March  26, 1980. 
Eckardt  C  Bade 

Assistant  Administrator  for  Water  and  Waste 
Management 

(Fit  Doc  8&4794  Piled  »-31-aO:  B:4S  nn) 
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DEPARTIUIENT  OF  HEALTH, 
EDUCATiON.  AND  WELFARE 

Office  of  Education 

45  CFR  Parts  100a,  100b 

Direct  Qrant  Programs,  State- 
Administered  Programs,  and  General 

agency:  Education  Office,  HEW. 
action:  Notice  of  proposed  regulations. 

summary:  The  Education  Division. 
HEW,  proposes  regulations  setting  forth 


procedures  for  the  collection  of  debts 
that  grantees  and  contractors  owe  to  the 
United  States  imder  programs 
administered  by  the  Education  Division. 
These  proposed  regulations  are 
designed  to  encourage  debtors  to  make 
prompt  and  full  payment  voluntarily. 
They  also  describe  alternative  collection 
methods  that  the  Education  Division 
may  use  if  a  debtor  fails  to  pay 
voluntarily. 

These  proposed  regulations  will  be 
incorporated  into  the  final  version  of  the 
Education  Division  General 
Administrative  Regulations  (EDGAR). 
which  were  published  as  a  notice  of 
proposed  rulemaking  on  May  4. 1979  (44 
FR  26308). 

DATES:  All  comments  on  these  proposed 

regulations  must  be  received  on  or 

before  June  2. 1980. 

ADDRESSES:  Comments  should  be 

addressed  to  Mr.  William  Ward, 

Director  of  the  Finance  Division.  U.S. 

Office  of  Education.  400  Maryland 

Avenue,  SW.  (Room  3105,  FOB-6). 

Washington,  D.C.  20202. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  William  Ward,  telephone:  (202)  245- 

8360. 

SUPPLEMENTARY  INFORMATION: 

A.  Overview. 

The  purpose  of  these  proposed 
regulations  is  to  establish  uniform 
procedures  that  the  Education  Division 
will  use  for  the  collection  of  debts.  Some 
provisions  are  based  on  the  regulations 
(Standards  for  the  Administrative 
Collection  of  Claims,  4  CFR  Parts  101 
through  105)  issued  by  the  Comptroller 
General  and  the  Attorney  General  to 
implement  the  Federal  Claims  Collection 
Act  (31  U.S.C.  952  et  seg.]. 

In  pursuing  collection  of  Federal 
funds,  officials  of  the  Education  Division 
have  found  that  the  cvurent  debt 
collection  procedures  in  4  CFR  Part  101 
through  105  are  not  always  adequate. 
Those  regulations  fail  to  prescribe  some 
procedures  in  sufficient  detaiL 
particularly  the  charging  of  interest  and 
collection  through  voluntary  and 
involimtary  offset 

The  current  practice  of  the  Education 
Division  concerning  the  charging  of 
interest  and  collection  through  offset  is 
to  treat  each  debt  on  a  case-by-case 
basis. 

These  proposed  regulations  woidd 
expand  on  the  policies  contained  in  4 
CFR  Parts  101  through  105  by  providing 
in  more  detail  the  methods  for  the 
payment  and  collection  of  debts.  They 
would  address  not  only  debts  arising  out 
of  audit  exceptions,  but,  also,  all  debts 
arising  out  of  programs  administered  by 
the  Education  Division.  Furthermore, 
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they  would  apply  to  debts  of  both 
contractors  and  grantees,  and  to  certain 
debts  for  which  demand  for  payment 
has  been  made  prior  to  the  effective 
date  of  the  proposed  regulations. 

B.  Summary  of  the  Major  Provisions, 

1.  Methods  for  Collection  of  a  Debt— 
These  proposed  regulations  would 
provide  for  direct  payment  in  whole  or 
installments,  or.  alternatively,  payment 
by  offset  of  funds,  either  voluntaiy  or 
involuntary.  j 

Voluntary  Offset  of  Funds 

Under  S  lOOa.906  the  voluntary  offset 
method  of  payment  would  work  as 
follows:  A  debtor  agrees  to  have  the 
funds  provided  under  a  current  Federal 
grant  or  contract  reduced  by  the  amount 
of  the  debt  The  debtor  must  also  agree 
to  replenish  these  funds  with  non- 
Federal  funds  or  with  Federal  funds  for 
which  the  debtor  is  not  accountable  to 
the  Federal  Government 

Invohmtary  Offset  of  Funds 

Under  SS  lOOa.910  and  lOOa.911  the 
involuntary  offset  method  of  payment 
would  work  as  follows:  If  a  debtor  does 
not  voluntarily  pay  a  debt  the 
appropriate  official  of  the  Education 
Division  may  remove  the-debtor  from 
the  letter  of  credit  method  of  payment  or 
from  a  payment  system  under  the 
Departmental  Federal  Assistance 
Financing  System. 

Once  the  debtor  is  removed  from  one 
of  these  financing  systems,  the 
appropriate  ofHcial  could  place  the 
debtor  on  either  a  direct  advance 
payment  system  or  a  direct 
reimbursement  payment  system.  Under 
the  direct  advance  payment  system  a 
recipient  obtains  Federal  funding  in 
advance  of  program  expenditiu^s. 
Under  the  direct  reimbursement 
payment  system  a  recipient  obtains 
reimbursement  for  past  program  ^ 
expenditures.  I 

Once  the  debtor  is  placed  on  either  a 
direct  advance  or  direct  reimbursement 
payment  system,  the  appropriate  official 
of  the  Education  Division  reduces,  by 
the  amount  of  the  debt  the  payment  of 
funds  to  which  the  debtor  as  a  recipient 
is  otherwise  entitled. 

As  under  the  volimtary  offset  system 
of  payment  a  debtor  who  is  placed  on  a 
direct  advance  payment  system  would 
be  required  to  replenish  the  offset  funds 
with  non-Federal  funds  or  with  Federal 
funds  for  which  the  debtor  is  not 
accountable  to  the  Government 

Under  a  direct  reimbursement 
payment  system,  the  debtor  would  not 
need  to  replenish  the  funds  that  are 
reduced  by  an  offset  since  program 


expenditures  would  have  already  been 
made  bom  non-Federal  funds. 
A  fuller  understanding  of  the 
terminology  in  i  lOOa.910  can  be 
obtained  by  reading  this  section  in 
conjunction  with  the  Department-wide 

regulations  on  grant  payment  

requirements.  Subpart  K  of  45  CFR  Part 
74.  Part  74  will  become  applicable  to 
programs  administered  by  the  Education 
Division  when  EDGAR  is  published  in 
final  form.  In  the  meantime,  the  reader 
can  look  to  the  applicable  grant 
payment  requirements  in  45  CFR  10Oa.6O 
et  seq.  and  100b.60  et  seq. 

2.  Installment  Payments. — Section 
lOOa.908  would  establish  a  maximum 
period  of  three  years  in  which  a  State 
educational  agency  (SEA)  could  pay  a 
debt  in  installments.  This  is  the  same 
time  limit  prescribed  by  statute  for  final 
audit  determinations  in  cases  involving 
Tide  I  of  the  Elementary  and  Secondary 
Education  Act  of  1965  (20  U.S.C.  2385).  If 
the  debtor  is  not  an  SEA.  the 
appropriate  official  of  the  Education 
Division  would  have  discretion  to 
determine  the  length  of  time  in  which 
the  debt  must  be  paid.  Nevertheless, 
consistent  with  4  CFR  102.9,  only  under 
extenuating  circumstances  would  the 
appropriate  official  permit  a  non-SEA 
debtor  to  pay  a  debt  over  a  period  of 
more  than  three  years. 

If  the  appropriate  official  agrees  to 
authorize  payment  in  installments  for 
more  than  a  six-month  period,  the  terms 
of  settlement  must  be  evidenced  by  a 
formal  written  agreement  The 
appropriate  official  may  also  require 
that  the  settiement  terms  be  evidenced 
by  a  promissory  note. 

3.  Interest  Charges. — Section  lOOa.909 
would  establish  a  uniform  practice  of 
charging  interest  on  all  debts  under 
programs  administered  by  the  Education 
Division.  If  a  debt  is  paid  in  one  lump 
sum.  the  interest  rate  would  be  the 
prevailing  rate  prescribed  in  Part  6  of 
the  Treasury  Fiscal  Requirements 
Manual.  (Currentiy,  the  rate  is  %  of  1 
percent  per  month.)  This  manual  is 
pubhshed  by  the  Department  of  the 
Treasury  to  guide  Federal  agencies  in 
fiscal  matters. 

If  a  debt  is  paid  in  installments,  the 
interest  rate  would  be  the  rate 
determined  by  the  Treasury  Department 
in  the  "Schedule  of  Certified  Interest 
Rates  with  Range  of  Maturities." 

To  encourage  a  debtor  to  make 
payment  within  30  days.  S  lOOa.909 
would  exempt  the  debtor  from  interest 
charges  for  a  30-day  period  from  the 
date  of  the  first  demand  letter.  If, 
however,  the  debtor  pursues  judicial 
review  and  files  suit  before  the 
expiration  of  the  30-day  period,  interest 


would  accrue  firom  the  date  of  the  filing 

of  the  suit 

C  Incorporation  into  EDGAR. 

The  proposed  regulations  would  apply 
to  both  direct  grant  programs  covered 
under  part  100a  of  EDGAR  and  State- 
administered  progrtmis  covered  under 
part  100b.  All  but  one  section  will  be 
located  in  the  final  subpart  of  part  100a 
(Subpart  G— "What  Procedures  Does 
the  Education  Division  Use  To  Get 
Compliance?"). 

The  one  section  not  included  in  part 
100a  will  be  located  in  the  final  subpart 
of  part  100b  (Subpart  H— "What 
Procedures  Does  the  Commissioner  Use 
To  Get  Compliance?").  This  section  will 
make  applicable  all  the  other  debt 
collection  provisions  in  part  100a  to 
programs  covered  under  part  100b. 
0.  Invitation  To  Comment. 

The  Education  Division  invites  all 
interested  persons  to  submit  comments 
concerning  these  proposed  regulations 
to  the  address  at  the  beginning  of  this 
document 
E.  Citation  of  Legal  Authority. 

These  proposed  regulations  are  issued 
under  section  408  (a)(1)  of  the  General 
Education  Provisions  Act  as  amended 
(20  U.S.C.  1221e-3(a)(l)),  and  Section  3 
of  die  Federal  Claims  Collection  Act  (31 
U.S.C  952(a)). 

Any  additional  citations  authorizing  a 
particular  sectioa  of  the  regulations  are 
given  in  parentheses  following  that 
section. 

Dated  January  28, 1980. 
Peter  D.  Relic, 

Acting  Assistant  Secretary  for  Education. 
February  13, 198a 

William  L  Smith, 

Commiasioner  of  Education. 
February  t,^^Sb, 

lAduiel  T^npane, 

Acting  Director  of  the  National  Institute  of 

Education. 

February  12, 1980. 

LeeKtmcb*, 

Director  of  the  Institute  of  Museum  Services. 
February  11, 1980. 

Approved:  March  21, 1980. 
Patricia  Rob«rt«  Harris, 
Secretary  of  Health,  Education,  and  Welfare. 

The  Education  Division  proposes  to 
amend  45  CFR  Part  100a  by  adding  new 
provisions  in  Subpart  G  as  follows: 

PART  100a— DIRECT  GRANT 
PROGRAMS 

Subpart  O— Wtwt  Procadurss  Does  the 
Education  Division  Us*  To  Gat 
CompHanca? 
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Debt  CoUectioo  ProcedufM 

8m. 

100a.9M    Applicability  of  these  rules. 

lOOa.905    Other  regulations  that  apply  to  tin 

collection  of  debts. 
lOOa.906    Payment  by  cash  or  offset 
lOOa.907    Funds  that  must  be  used  to  pay 

debt 
1008.908    Payment  in  instalbnenta. 
lOOa.909    Charging  of  interest 
lOOa.910    Removal  of  debtor  from  system  of 

financing. 
lOOa.911    Collection  by  involuntary  o^set 
lOOa.912    Referral  to  Comptroller  General 

and  Justice  Department 
lOOa.913    Application  to  pre-existing  debts. 

Andioritr  Sec.  40B(a)(l)  of  Pub.  L  90-247, 
as  amended.  88  Stat.  559.  560  (20  U.S.C. 
1221e-8(a)(l))  and  sec.  3  of  Pub.  L  89-506, 80 
Stat  309  (31  U.S.C.  952(a)). 

Sui)part  G— What  Procedures  Does  tha 
Education  Division  Use  To  Get 
Complianca? 


SIOOa.904    Applicability  of  these  nites. 

Sections  lOOa.906  through  1008.013 
apply  to  the  collection  of  all  debts  that 
contractors  and  grantees  owe  to  the 
United  States  under  programs  covered 
by  this  part 

(20  U£.C  1221e-3(a}(l);  31  U.S.C.  952(a)) 

§100a.90S   Ottter  regulations  that  apply  to 
the  collection  of  del)ts. 

In  addition  to  §§  lOOa.906  through 
lOOa.913,  the  following  regulations  apply 
to  the  collection  of  debts  of  the  United 
States  under  programs  covered  by  this 
part: 

(a)  45  CFR  74.95  ("Withholding  of 
Payments"). 

(a)  45  CFR  lOOa.64  and  lOOb.64 
("Withholding  of  Paymentsl"). 

(a)  45  CFR  Part  30  ("Claims 
CoUection"). 

(a)  4  CFR  Parts  101-105  ("Standards 
for  the  Administrative  Collection  of 
Claims"). 

(2Q  U.S.C.  1221e-3(a)(l}:  31  U.S.C.  952(a]) 

§  lOOa.906    Payment  by  cash  or  offset 

(a)  A  debtor  shall  pay  a  debt  covered 
under  this  part  by — 

(1)  Cash;  or 

(2)  Offset 

(b)  To  pay  the  debt  by  offset  the 
debtor  shall  agree  to— 

(1)  Have  the  funds  tiiat  are  provided 
under  a  current  grant  or  contract  award 
from  the  Education  Division  reduced  by 
the  amount  of  the  debt;  and 

(2)  Use  funds  described  in  §  1008.907 
in  an  amount  equal  to  the  debt  to 
replenish  the  funds  reduced  by  the 
offset 


•  (20  U.S.C  1221e-3(a)(D;  31  U.S.C.  952(a);  20 
U.S.C.  I226a-1:4C7R102.3) 

|l00a.M7    Funds  that  RMistbausad  to 
pay  debt 

A  debtor  shall  use  only  non-Federal 
funds  or  Federal  funds  for  which  the 
debtor  is  not  accountable  to  the  Federal 
Government  to — 

(a)  Pay  a  debt  in  cash;  or 

(b)  Replenish  the  funds  reduced  by  an 
offset 

(20  U&C  122lB-3(a)(l);  SI  U.S.C.  952(a]:  20 
U.S.C  2835] 

SIOOa.908    Payment  In  Installmants. 

(a)  A  debtor  shall  pay  a  debt  in  a 
single  payment,  except  as  provided  in 
paragraph  (b)  of  this  section. 

(b)  If  the  debtor  submits  satisfactory 
evidence  to  the  appropriate  official  of 
the  Education  Division  that  it  is  unable 
to  pay  the  debt  in  a  single  payment  the 
appropriate  official  may  authorize 
payment  in  installments  over  a  period — 

(1)  Not  to  exceed  three  years  if  the 
debtor  is  an  SEA;  or 

(2)  To  be  determined  by  the 
appropriate  official  if  the  debtor  is  not 
an  SEA. 

(c)(1)  If  the  appropriate  official  of  the 
Education  Division  agrees  to  authorize 
payment  in  installments  for  more  than  a 
six-month  period,  the  appropriate 
official  requires  that  the  terms  of 
settiement  be  evidenced  by  a  formal 
written  agreement  signed  by  the  debtor 
and  an  authorized  official  of  the 
Education  Division. 

(2)  Hie  appropriate  official  may  also 
require  that — 

(i)  The  terms  of  settlement  be 
avidenced  by  a  promissory  note;  and 
/  (ii)  The  debtor  provide  security  for  the 
note. 

(20  U.S.C.  1221e-3(a)(l);  31  U.S.C.  952(a):  20 
U.S.C.  2835;  4  CFR  102.9] 

SIOOa.909   Charging  of  intarast 

(a)  If  a  debt  is  paid  in  one  lump  sum, 
the  appropriate  official  of  the  Education 
Division  charges  interest  on  the  debt  at 
the  prevailing  rate  prescribed  by  Section 
6-8020  of  the  Treasury  Fiscal 
Requirements  Manual,  unless  a  different 
rate  is  prescribed  by  statute,  contract  or 
regulations. 

(b)  If  a  debt  is  paid  in  installments, 
the  appropriate  official  of  the  Education 
Division — 

(1)  Charges  interest  on  the  debt  at  the 
rate  determined  by  the  Treasury 
Department  in  the  monthly  "Schedule  of 
Certified  Interest  Rates  with  Range  of 
Maturities"  in  effect  at  the  time  the 
official  requests  payment  in 
installments;  and 

(2)  Applies  the  installment  payments 
first  to  the  payment  of  the  accrued 


interest  and  dien  to  the  principal  unless  ■ 
a  different  rule  is  prescribed  by  Statute, 
contract  or  regulations. 

(c)  Interest  begins  to  accrue  30  Aayt 
fivm  the  date  of  the  first  demand  letter, 
except  as  provided  in  paragraph  (d)  of 
this  section. 

(d)  If  a  debtor  seeks  judicial  review  of 
a  detennination  that  a  debt  is  due,  and  if 
the  debtor  loses  that  appeal,  the 
appropriate  official  of  the  Education 
Division  charges  interest  on  the  debt 
until  paid.  The  interest  charge  begins  to 
secure  on  the  earlier  of  the  following — 

(1)  The  date  the  debtor  files  die  suit; 
or 

(2)  Thirty  days  from  the  date  of  the 
first  demand  letter. 

(e)  For  purposes  of  this  part  "demand 
letter"  means  a  formal  written  notice 
from  the  delegated  collection  office 
demanding  that  a  debtor  pay  a  debt  by  a 
given  date.  Where  a  debtor  pursues  an 
administrative  appeal  provided  by 
regulation,  the  demand  letter  is  the  first 
notice  issued  after  the  conclusion  of  the 
appeal. 

(20  U.S.C.  1221e-3(B](l):  31  U.S.a  0S2(a):  4 
CFR  102.11) 

S  IOOa.910    Removal  of  debtor  from 
system  of  financing. 

(a)  If  a  debtor  fails  to  pay  in 
accordance  with  the  requirements  of 

S  lOOa.906  and  if  that  debtor  is  financed 
by  the  letter  of  credit  method  of 
payment  or  a  payment  system  under  the 
Departmental  Federal  Assistance 
Financing  System,  the  appropriate 
official  of  thie  Education  Division  may 
remove  the  debtor  from  one  of  these 
financing  systems  and  place  the  debtor 
on  a — 

(1)  Direct  advance  payment  system, 
under  which  a  recipient  obtains  Federal 
funding  in  advance  of  program 
expenditures;  or 

(2)  Direct  reimbursement  payment 
system,  under  which  a  recipient  obtains 
reimbursement  for  past  program 
expenditures. 

(b)  If  a  debtor  fails  to  pay  in 
accordance  with  the  requirements  of 

S  lOOa.906,  and  if  that  debtor  is  financed 
under  a  direct  advance  payment  system, 
the  appropriate  official  of  the  Education 
Division  may  remove  the  debtor  from 
that  method  of  financing  and  place  the 
debtor  on  a  direct  reimbursement 
payment  system. 

(20  U.S.C.  1221e-3(a)(l):  31  U.S.a  952(a)) 

SIOOa.911    Collaction  by  Involuntary 
offset 

(a)  If  the  appropriate  official  of  the 
Education  Di>dsion  places  the  debtor  on 
either  a  direct  advance  payment  system 
or  a  direct  reimbursement  payment 
system  as  described  in  §  lOOa.910.  the 
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appropriate  official  recovers  the 
indebtedness  by  ofTsetting  the  amount  of 
the  debt  against  the  payment  of  fundi  to 
which  the  debtor — as  a  recipient — is 
otherwise  entitled  under  the  appropriate 
payment  system. 

(b)  In  the  event  of  an  offset  und^r  the 
direct  advance  payment  system,  the 
debtor  shall  replenish  the  funds  reduced 
by  the  offset  in  accordance  with 
S  100a.906(b](2]. 

(20  U.S.C  1221e-3(a):  31  U.S.a  052(a];  20 
U.S.C  1226a.l:  4  CFR  lOZS) 

S100aJ12   Referral  to  Comptroller 
General  and  Justice  Department 

If  all  other  methods  for  collecting  a 
debt  are  unsuccessful,  the  appropriate 
official  of  the  Education  Division  may 
recommend  that  the  matter  be  referred 
to-  I 

(a)  The  Comptroller  General  to  pursue 
collection  action  or  to  initiate  action  to 
bar  the  debtor  from  future  participation 
in  Federal  programs;  or 

(b)  The  Department  of  Justice  to 
initiate  suit  to  recover  the  debt;  or 

(cJBotk 

(20  U.S.C  1221e-3(a)(l);  31  U.S.C  952(a):  4 
CFR  105.1: 45  CFR  76.10  (proposed)] 

9100aJ13   Application  to  preexisting 


(a)  Except  as  provided  in  paragraph 
(b).  18  100a.g04  through  lOOa.912  apply 
to  the  collection  of  a  debt  for  which  the 
United  States  has  made  demand  for 
payment  prior  to  the  effective  date  of 
these  regulations.  These  sections  apply 
beginning  on  the  date  the  debtor 
receives  a  new  demand  letter  for 
payment  of  that  debt 

(b)  Sections  100a.g04  through  lOOa.912 
do  not  apply  if,  prior  to  the  effective 
date  of  these  sections,  the  debtor  has 
met  one  of  the  following  conditions: 

(1)  Entered  into  a  formal,  written 
agreement  with  an  authorized  official  of 
the  Education  Division  to  pay  the  debt 

(2)(i)  Entered  into  negotiations  with  an 
authorized  official  of  the  Education 
Division  for  settlement  of  the  debt  and 

(ii)  Following  the  effective  date  of 
these  sections,  the  negotiations  are 
successfully  concluded  within  a 
reasonable  time,  as  determined  by  the 
appropriate  official  of  the  Education 
EHvision. 

(3)  Sought  Judicial  review  of  a 
determination  that  a  debt  is  due. 

(20  UJS.C.  1221e-3(a)(l):  31 UAC.  952(a)) 

PART  lOOb-STATE-AOMINISTERED 
PROGRAMS 

The  Education  Division  proposes  to 
amend  45  C7R  Part  100b  by  adding  a 
new  provision  in  Subpart  H  as  follows: 


Sul>part  H— What  Procedurea  Does  ttte 
Commieeioner  Uee  To  Get  CompHance? 

Sec. 

lOOb.904    Debt  conectlon  procedures. 

Authority:  Sec.  408(a)(1)  of  Pub.  L  90-247, 
as  amended,  88  Stat.  559,  560  (20  U.S.C 
1221e-3(a](l])  and  tec.  3  of  Pub.  L  89-506, 80 
Stat  309  (31  U.S.C.  952(a)) 

8ut)part  H— What  Proceduree  Does  the 
Commieeioner  Use  To  Get  Compliance? 


1 100t>.904    Dei>t  eoRectton  procedurea. 

Sections  100a.g04  through  100a.gi3 
govern  the  collection  of  debts  to  the 
United  States  imder  programs  covered 
by  this  part    . 

(20  U.S.C.  1221e-3(a)(l);  31  U.S.C.  952(a)) 

PH  Doc  aO-eTSe  Flkd  »-31-a0:  S:45  un] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parte  2, 22 
[CC  Docket  No.  79-318] 

Amendlnfl  Rules  Relative  to  Celluiar 
Communications  Systems;  Order 
Extending  Time  in  Part  * 

AOENCY:  Federal  Communications 

Commission. 

action:  Extension  of  Conunent  Period. 

SUINMARY:  This  Order  extends  the 
deadline  for  comments  in  CC  Docket  79- 
318,  concerning  rules  and  standards  for 
Cellular  Mobile  Commtmication 
Systems. 

DATE  Comments  must  be  filed  on  or 
before  May  1, 1980. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Michael  D.  Sullivan,  Common  Carrier 
Bureau,  (202)  632-6450. 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  an  inquiry  into  the  use 
of  the  Bands  825-845  MHz  and  870-890 
MHz  for  Cellular  Communications 
Systems;  and  Amendment  of  Parts  2  and 
22  of  the  Commission's  Rules  Relative  to 
Cellular  Communications  Systems,  CC 
Docket  No.  79-318.  See  45  FR 14074. 
March  4. 1980. 

Adopted  March  20, 198a 
Released  March  24, 1980. 

1.  Before  the  Chief,  Common  Carrier 
Bureau,  is  a  motion  for  extension  of  time 
filed  by  Telocator  Network  of  America. 
Telocatorasks  that  Uie  time  for  filing 
comments  in  the  captioned  proceeding 


be  extended  from  April  1, 1980,  to  June 
2, 1980.  Motorola,  Inc.,  has  filed 
comments  in  support  of  Teloca tor's 
motion. 

2.  Telocator's  reasons  for  requesting 
the  62-day  extension  are:  to  permit  its 
consultants  to  complete  an  analysis  of 
certain  statistical  and  economic  data;  to 
complete  certain  unspecified  "extra- 
ordinary internal  review  procedures"; 
and  to  make  the  comment  period 
comparable  in  length  to  the  period  in 
other  proceedings. 

3.  We  are  not  convinced  at  this  time 
that  an  extension  of  over  two  months  is 
necessary.  In  the  interest  of  compiling  a 
full  record,  however,  we  are  persuaded 
to  extend  the  comment  period  by  one 
month.  This  is  in  accord  widi  the 
Commission's  clearly  stated  intent  to 
proceed  with  this  rulemaking 
expeditiously.  See  Notice  of  Inquiry  and 
Notice  of  Proposed  Rulemaking,  45  F.R. 
2859.  2861  (January  15, 1980);  id.  at  2870 
(additional  statement  of  Chairman 
Ferris;  separate  statement  of 
Commissioner  Fogarty,  joined  by 
Commissioners  Quelle  and  Jones).  We 
have  previously  observed  that  "a  brief 
extension  of  the  comment  period  may  be 
necessary."  '  We  will  therefore  extend 
the  date  for  filing  comments  to  May  1, 
1980.  As  the  Commission  has  stated  in 
its  Notice,  the  date  for  filing  reply 
comments  will  be  announced  after  we 
are  able  to  judge  the  niunber  and 
complexity  of  the  comments. 

4.  Accordingly,  pursuant  to  delegated 
authority  contained  in  47  CFR  0.291,  it  is 
ordered  that  Telocator's  motion  for 
extension  of  time  is  granted  to  the 
extent  indicated  above  and  is  otherwise 
denied. 

5.  The  Secretary  shall  cause  a  copy  of 
this  Order  to  be  printed  in  the  Federal 
Register. 

Ilioinas  J.  Casey, 

Deputy  Chief  Common  Carrier  Bureau. 
(Fa  Doc  lo-fleaa  Filed  »-n-ao;  a:4S  unj 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Offics  off  Federal  Procurement  Policy 

48CFRPart4» 

Termination  of  Contracte 

agency:  Office  of  Federal  Procurement 
Policy.  Office  of  Management  and 
Budget 


'Letter  from  FUlip  L  Venreer  to  Lany  8. 
Solomon.  Bfquire,  dated  February  25, 1980  [Mimeo 
2B747)  (empitaaii  added). 
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ACTION:  Notice  of  Availability  and 
request  for  comment  on  draft  Federal 
Acquisition  Regulation. 

summary:  The  Office  of  Federal 
Procurement  Policy  is  making  available 
for  public  and  Government  agency 
review  and  comment  a  segment  of  the 
draft  Federal  Acquisition  Regulation 
regarding  termination  of  contracts.' 
Availability  of  additional  segments  for 
comment  will  be  announced  on  later 
dates.  The  FAR  is  being  developed  to 
replace  the  current  system  of 
procurement  regulations. 
date:  Comments  must  be  received  on  or 
before  May  30, 1980. 
address:  Obtain  copies  of  the  draft 
regulation  from  and  submit  comments  to 
William  J.  Maraist  Deputy  Assistant 
Administrator  for  Regulations,  Office  of 
Federal  Procurement  Policy,  726  Jackson 
Place,  N.W.,  Room  9025,  Washington, 
D.C.  20503. 

FOR  FURTHER  INFORMATION  CONTACr. 
William  Maraist  (202)  395-3300. 
SUPPLEMENTARY  INFORMATION:  The 
fundamental  purpose  of  the  FAR  is  to 
reduce  proliferation  of  regulations;  to 
eliminate  conflicts  and  redundancies; 
and  to  provide  an  acquisition  regulation 
that  is  simple,  clear  and  understandable. 
The  intent  is  not  to  create  new  policy. 
However,  because  new  policies  may 
arise  concurrently  with  the  FAR  project, 
the  notice  of  avaUability  of  draft 
regulations  will  summarize  the  section 
or  part  available  for  review  and 
describe  any  new  policies  therein. 

The  following  subparts  of  the  draft 
Federal  Acquisition  Regulation  are 
available  upon  request  for  public  and 
Government  agency  review  and 
comment. 

PART  49— TERMINATION  OF 
CONTRACTS 

Subpart  59.1— General  Principles 

This  subpart  deals  with  the  authority 
and  responsibility  of  contracting  officers 
to  terminate  contracts  in  whole  or  in 
part  for  the  convenience  of  the 
Government  or  for  default  It  also  covers 
the  duties  of  the  contractor  and  the 
contracting  officer  after  issuance  of  a 
notice  of  termination,  general 
procedures  for  the  settlement  of 
termination  contracts  and  settlement 
agreements. 

Subpart  49.2— Additional  Principles  for 
Fixed-Price  Contracts  Terminated  for 
Convenience 

This  subpart  provides  policies  and 
procedures  for  termination  for 


'  Filed  81  part  of  original  document  with  the  office 
of  the  Federal  Rq^ter. 


convenience  of  fixed  price  contracts 
including  coverage  of  the  following: 
profit,  adjustments  in  the  amount  of 
settlement  when  contractor  is  in  a  loss 
situation,  sale  or  retention  by  contractor 
of  termination  inventory,  lost  or 
destroyed  inventory,  disposition  of 
completed  end  items,  submission  and 
content  of  settlement  proposals. 
limitation  on  settlements,  and  equitable 
adjustment  in  contract  price  after  partial 
termination. 

Subpart  49.2— Additional  Principles  for 
Cost-Reimbursement  Contracte 
Terminated  for  Convenience 

This  subpart  covers  those  policies  and 
procedures  tmique  to  termination  of 
cost-reimbursement  contracts  including 
discontinuance  of  vouchers,  audit  of 
settlement  proposals,  adjustment  of 
indirect  costs,  and  adjustment  of  fee. 

Subpart  49.4— Termination  for  Default 

This  subpart  deals  with  the 
procedures,  rights,  and  liabilities  of  the 
Government  and  the  contractor  in 
default  termination  cases  including 
reprociu'ement  against  the  defaulted 
contractor's  accounts,  liquidation  of 
liability,  and  siu*ety-takeover 
agreements. 

Dated:  March  27. 198a 
LeRoy  J.  Haug^ 

Budget  Management  Officer. 

(FR  Doc.  80-9881  Filed  }-31-a0.  atS a<n| 
BILLING  COOE  3110-01-11 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parte  61  land  657 

Atlantic  Butterflsh  Fishery;  Approval 
of  Amendment 

AGENCY:  National  Oceanic  and 

Atmospheric  Administration  (NOAA)/ 

Commerce. 

ACTION:  Notice  of  plan  amendment 

approval;  proposed  regulation;  request 

for  comments. 

summary:  The  Fishery  Management 
Plan  (FMP)  for  the  Butterfish  Fishery  of 
the  Northwest  Atlantic  Ocean  was 
prepared  by  the  Mid-Atlantic  Fishery 
Management  Coimdl  (Council]  imder 
authority  of  the  Fishery  Conservation 
and  Management  Act  of  1976,  as 
amended,  16  U.S.C.  1801  eg  seq.  (the 
Act).  The  FMP  was  published  on 
February  6, 1980  (45  FR  8030).  The 
Assistant  Administrator  for  Fisheries, 
NOAA,  has  approved  an  amendment  to 
the  FMP  whidi  extends  the  plan,  with 


no  changes,  bom  April  1, 1980.  through 
March  31, 1981. 

The  proposed  regulations  to 
implement  the  management  measures 
contained  in  the  FMP  woidd  provide:  (1) 
annual  catch  quotas  for  domestic 
fishermen;  (2)  a  fishing  year  for  Adantic 
butterfish  &om  April  1  through  March 
31;  (3)  domestic  vessel  registration, 
recordkeeping  and  reporting 
requirements;  and  (4)  criteria  for 
reallocating  portions  of  the  domestic 
annual  harvest  (DAH)  to  the  total 
allowable  level  of  foreign  fishing 
(TALFF). 

All  regulations  governing  the  foreign 
fishery  for  Atlantic  butterfish  contained 
in  50  CFR  Part  611  are  adopted  by 
reference  in  the  FMP.  Those  regulations 
will  be  retained  to  implement  the  FMP. 
Therefore,  these  proposed  regulations  in 
Part  657  pertain  only  to  the  domestic 
fishery  for  Atlantic  butterfish  [Peprilus 
triacanthus)  within  the  fishery 
conservation  zone  of  the  United  States 
(FCZ). 

date:  Comments  on  the  FMP  and  the 
amendment  the  proposed  regulations, 
and  the  draft  regulatory  analysis  (RA) 
relating  to  this  proposed  action  are 
invited  for  a  60-day  period.  These 
comments  must  be  submitted,  in  writing, 
on  or  before  May  31, 1980. 
addresses:  All  comments  on  the  FMP, 
the  amendment  and  the  proposed 
regulations  should  be  sent  to:  Mr.  Allen 
E.  Peterson,  Jr.,  Regional  Director, 
Northeast  Region,  National  Marine 
Fisheries  Service,  14  Elm  Street 
Gloucester,  Massachusetts  01930. 

Mark  "Comments  on  Butterfish  FMP" 
or  "Comments  on  proposed  butterfish 
regulations"  on  the  outside  of  the 
envelope. 

Copies  of  the  draft  RA  required  under 
provisions  of  Executive  Order  12044 
may  be  obtained  by  writing  to:  Assistant 
Administrator  for  Fisheries,  National 
Oceanic  and  Atmospheric 
Administration,  3300  Whitehaven  Street 
NW..  Washington,  D.C.  20235. 

All  comments  on  the  draft  RA  should 
be  sent  to  the  Assistant  Administrator 
for  Fisheries  at  the  above  address.  Mark 
"Comments  on  draft  RA  for  butterfish 
fishery"  on  the  outside  of  the  envelope. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Allen  E.  Peterson,  Jr.,  Regional 
Director,  Northeast  Region,  National 
Marine  Fisheries  Service,  14  Elm  Street 
Gloucester,  Massachusetts  01930. 
Telephone:  (617)  281-3600. 
SUPPLEMENTARY  INFORMATION:  The 

Assistant  Administrator  for  Fisheries, 
NOAA,  under  authority  of  the  Act 
approved,  with  one  exceptioa  the  FMP 
for  Atlantic  Butterfish  on  November  9, 
1979.  The  FMP  covers  both  the  domestic 
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and  foreign  butterfish  fisheries  in  the 
FCZ.  When  implemented  through  final 
regiilations,  it  will  supersede  that 
portion  of  the  Preliminary  Fishery 
Management  Plan  for  the  Foreign  Trawl 
Fisheries  of  the  Northwest  Atlantic 
(PMP)  which  has  controlled  the 
butterfish  fishery  conducted  by  foreign 
vessels  since  March  1, 1977. 

One  provision  of  the  FMP  was  not 
approved  and  will  not  be  implemented. 
The  disapproved  portion  of  the  FMP 
would  have  prohibited  fishing  for 
butterfish  in  two  areas  used  to  dispose 
of  municipal  and  industrial  waste  in  the 
Atlantic  Ocean.  The  FMP  contains  no 
information  demonstrating  that  the 
proposed  area  closures  were  necessary 
or  appropriate  management  measures, 
as  required  by  §  303  of  the  Act. 

The  FMP  will  terminate  on  April  1, 
1980.  On  March  5. 1960.  the  Assistant 
Administrator  approved  an  amendment 
to  the  FMP  which  extended  the  plan 
through  March  31, 1981,  with  no  other 
changes.  Therefore  these  proposed 
regulations  will  implement  the  FMP.  as 
amended.  That  amendment  is  published 
below. 


A.  Qptimum  Yield,  Domestic  and 
Foreign  Allocations 

The  FMP,  as  amended,  sets  forth  five 
objectives  to  be  achieved  through 
management  of  the  domestic  and  foreign 
butterfish  fisheries  in  the  FCZ:  (1]  to 
promote  the  growth  of  the  domestic 
butterfish  export  industry;  (2)  to 
minimize  the  costs  of  harvesting 
butterfish:  (3)  to  increase  employment 
opportunities  for  domestic  commercial 
fishermen;  (4)  to  prevent  exploitation  of 
butterfish  beyond  that  level  which 
produces  the  maximum  sustainable 
yield;  and  (5)  to  minimize  the  costs  of 
management  and  enforcement.  In  order 
to  achieve  these  goals,  the  Council 
specified  an  optimum  yield  (OY)  for 
butterfish  of  11,000  metric  tons  (mt)  for 
the  fishing  year  (April  1-March  31).  The 
Council  determined  that  7,000  mt  of  the 
OY  was  to  be  aUocated  to  the  domestic 
fleet  and  4,000  mt  was  to  be  apportioned 
to  foreign  fishermen. 

Section  3(18](6]  of  the  Act  requires 
that  OY  be  based  on  a  fishery's 
maximum  sustainable  yield  (MSY)  "as 
modified  by  any  relevant  economic, 
social  or  ecological  factor."  To  ensure 
maintenance  of  the  spawning  stock,  the 
Council  established  MSY  at  16.000  mt. 
Experiences  in  the  1978  Atlantic 
butterfish  fishery  under  the  PMP  and  in 
other  fisheries,  such  as  tanner  crab  and 
Pacific  salmon,  have  indicated  that  as 
foreign  aUocations  of  fish  have 
decreased,  domestic  exports  have 
increased.  In  addition,  Japan,  the 
primary  market  for  U.S.  exports  of 


butterfish,  has  been  dependent  upon 
imports  to  keep  up  with  its  domestic 
dememd  for  all  species  of  fish.  Since  one 
of  the  FMPs  objectives  is  to  promote  the 
growth  of  the  U.S.  butterfish  export 
industry,  the  Council  used  this  economic 
information  to  justify  its  specification  of 
OY  for  butterfish  at  11,000  mt.  By 
establishing  the  OY  below  MSY,  it  is 
probable  that  the  mean  weight  of 
butterfish  and  domestic  catch  per  unit  of 
effort  will  increase  while  harvesting 
costs  drop. 

From  this  OY.  the  Council  ascertained 
the  domestic  harvest  of  butterfish  to  be 
7,000  mt.  Since  domestic  processors  in 
the  New  England  and  Mid-Atlantic 
regions  contacted  by  the  Coimcil 
indicated  plans  to  enter  the  export 
market,  the  Council  determined  that  the 
domestic  tdlocation  would  satisty 
domestic  food  and  industrial  needs  and 
provide  fish  for  export  to  the  Japanese 
markets. 

Butterfish  is  caught  incidentally  to 
harvesting  Loligo  squid.  By  setting  the 
total  allowable  level  of  foreign  fishing 
(TALFF)  at  4,000  mt.  foreign  nations  can 
catch  their  full  allocations  ol  Loligo,  yet 
the  amoimt  of  butterfish  incidentally 
taken  will  not  drastically  hinder  the 
development  of  the  U.S.  butterfish 
export  industry. 

B.  Alternative  Optimum  Yields 

The  Council  considered  an  OY  of 
16,000  mt,  a  domestic  allocation  of  7.000 
mt.  and  a  TALFF  of  9.000  mt.  However, 
the  Council  believed  that  it  was  likely 
that  all  or  part  of  the  5,000  mt  increase 
in  TALFF  woidd  be  apportioned  to  the 
Japanese  fishing  fleet.  If  this  were  done, 
the  Council  felt  that  there  would  be  no 
incentive  or  need  for  the  Japanese  to 
purchase  butterfish  from  domestic 
processors.  Consequently,  such  levels  of 
fishing  would  not  meet  one  of  the 
primary  objectives  of  the  FMP — 
promotion  of  the  growth  of  the  U.S. 
butterfish  export  industry.  In  addition, 
the  Council  estimated  that  such 
allocations  would  result  in  a  $4.4  million 
loss  in  revenues  to  domestic  fishermen. 

The  Council  also  examined  the  effects 
of  lowering  the  OY  to  less  than  11,000 
mt.  If  the  TALFF  remained  at  4,000  mt 
and  the  OY  were  lowered.  U.S.  catches 
would  be  constrained.  If  the  TALFF 
were  established  at  a  level  below  4,000 
mt.  foreign  fleets  would  be  unable  to 
catch  their  allocations  ol  Loligo  squid. 
Therefore  the  Council  rejected  this 
alternative. 

The  information  on  which  the  Council 
based  the  OY.  domestic  allocations,  and 
TALFF  is  contained  in  the  FMP  and  the 
draft  Regulatory  Analysis. 


C.  Proposed  Regulations 

In  the  FMP,  the  Council  specified 
conservation  and  management  measures 
designed  to  achieve  the  plan's 
objectives  and  be  consistent  with  the 
National  Standards  containied  in  §  301 
of  the  Act.  These  measures  are  the 
bases  for  the  proposed  regulations. 

Under  the  proposed  regulations,  all 
fishing  vessels,  including  party  and 
charter  boats,  fishing  for  butterfish  in 
the  FCZ  are  required  to  have  a  permit. 
Vessels  which  catch  no  more  than  100 
pounds  of  butterfish  per  trip,  such  as 
private  recreational  craft  and  vessels 
which  catch  small  amounts  of  butterfish 
for  bait,  are  exempt  bom  the  permit 
requirement 

The  operators  of  vessels  which  have 
permits  are  required  to  keep,  on  a  daily 
basis,  accurate  and  complete  fishing 
vessel  records  on  trips  where  butterfish 
or  any  other  species  regulated  under  the 
Act  are  caught.  The  vessel's  owner  or 
operator  must  submit  this  record  to  the 
National  Marine  Fisheries  Service 
within  48  hours  after  the  end  of  any 
fishing  week  or  trip,  whichever  period  is 
longer. 

"Die  regulations  require  negative 
reporting  (i.e.,  that  no  regulated  species 
were  taken  over  the  reporting  period). 
Without  such  a  provision,  it  is 
impossible  to  determine  whether  all 
permitted  vessels  are  complying  with 
the  recordkeeping  requirements. 
Exemptions  fi'om  negative  reporting  may 
be  granted  for  periods  of  two  to  ten 
months  for  vessels  permitted  under  this 
Part  which  are  not  catching  butterfish 
for  that  period  of  time.  This  exemption 
is  intended  to  accommodate  those 
vessels  catching  butterfish  on  a  seasonal 
basis  only,  or  vessels  under  repair. 

Weekly  reports  are  required  to  be 
filed  with  the  National  Marine  Fisheries 
Service  by  fish  dealers  and  processors. 
These  reports  must  include  information 
on  all  first  transfers,  purchases,  or 
receipts  of  butterfish  and  all  other  fish 
made  during  that  week. 

The  proposed  regulations  establish  an 
annual  butterfish  quota  of  7,000  mt  for 
domestic  fishermen.  The  fishing  year 
begins  on  April  1  and  ends  on  March  31 
of  the  following  year. 

The  proposed  regulations  establish 
specific  procedures  to  be  followed  in 
reallocating  butterfish  from  the  domestic 
quota  to  the  foreign  quota  during  the 
fishing  year.  After  reviewing  data  from 
the  first  seven  months  of  the  fishing 
year,  the  Assistant  Administrator  for 
Fisheries  may  coniHder  a  reallocation 
only  of  the  reported  domestic  harvest 
for  that  period  of  time  is  less  than  40 
percent  of  die  annual  domestic  quota. 
No  more  than  50  percent  of  the 


difference  between  the  reported 
domestic  harvest  and  the  annual 
domestic  quota  may  be  reallocated.  The 
public  will  be  afforded  an  opportunity  to 
comment  on  the  proposed  reallocation. 
The  proposed  regulations  set  forth 
certain  criteria  that  the  Assistant 
Administrator  must  consider  before 
reallocating  butterfish  to  the  foreign 
quota. 

The  fishery  management  plan 
amendment  follows: 

Ameadmenl  No.  1  to  ibe  Atlandc  Butterfish 
Fishery  Management  Plan 

Abbreviations  and  Definitions  Used  in  This 
Document 

CFR— Code  of  Federal  Regulations 

cm — centimeter 

DAH — Domestic  Annual  Harvest — the 

capacity  of  US  fishermen  to  harvest 

butterfish  and  their  intent  to  use  that 

capacity 
DAP-^omestic  Annual  Processing — ^the 

capacity  of  US  processors  to  process 

butterfish  and  their  intent  to  use  that 

capacity 
EIS — Environmental  Impact  Statement 
FUG — Federal  Republic  of  Germany 
FCMA— Fishery  Conservation  and 

Management  Act 
FCZ — Fishery  Conservation  Zone 
fishing  year — the  12  month  period  beginning 

April  1 
FMP — ^Fishery  Management  Plan 
fork  length — ^length  of  a  fish  as  measured 

from  the  most  anterior  point  to  the  end  of 

the  median  rays  of  the  tail, 
g— gram 

GDR — German  Democratic  Republic 
GIF  A — Governing  International  Fishery 

Agreement 
ICNAF — International  Commission  for  the 

Northweat  Atlantic  Fisheries 
kg — killogram 
mm — millimeter 

MSY — ^Maximum  Sustainable  Yield 
mt — ^metric  ton =2204.6  pounds 
NMFS — National  Marine  Fisheries  Service 
NOAA — National  Oceanic  and  Atmospheric 

Administration 
Nautical  mile — approximately  1.15  statute 

miles 
OY— Optimum  Yield 

PMP — Preliminary  Fishery  Management  Plan 
RA — Regulatory  Analysis 
R/V — Research  Vessel 
SA — Subarea  or  Statistical  Area 
Secretary — Secretary  of  Commerce 
SEIS — Supplemental  Environmental  Impact 

Statement 
TALFF— Total  AUowable  Level  of  Foreign 

Fishing 
use —United  States  Code 
USSR — Union  of  Soviet  Socialist  Republics 
< — less  than 
<— less  than  or  equal  to 
> — greater  than 
> — greater  than  or  equal  to 

The  Fishery  Management  Plan  (FMP) 
for  Atlantic  Butterfish  was  approved  by 
the  Mid-Atiantic  Fishery  Management 
Council  on  14  June  1979  and  approved 
by  the  Assistant  Administrator  for 


Fisheries,  National  Oceanic  and 
Atmospheric  Administration  (NOAA)  on 
8  November  1979.  The  FMP  is  for  fishing 
year  1979-1980  (1  April  1979-31  March 
1980).  The  purpose  of  Amendment  #1  is 
to  extend  the  FMP  through  the  end  of 
fishing  year  1980-1981. 

The  objectives  of  the  FMP  are  to:  1. 
Promote  the  growth  of  the  US  butterfish 
export  industry;  2.  Minimize  cost  of 
harvesting  butterfish;  3.  Increase 
employment  opportunities  for 
commercial  fishermen;  4.  Prevent 
exploitation  of  the  resource  beyond  that 
level  producing  the  maximum 
sustainable  yield;  and  5.  Minimize  costs 
of  enforcement  and  management  of  the 
resource. 

The  management  unit  for  the  FMP  is 
all  butterfish  under  US  jurisdiction  north 
of  Cape  Hatteras. 

The  following  management  measures 
are  included  in  the  FMP: 

1.  The  fishing  year  197a-1980 
Optimum  Yield  (OY)  for  butterfish  is 
11,000  metric  tons  (mt).  US  harvesting 
capacity  (estimated  Domestic  Annuad 
Harvest)  (DAH)  and  US  processing 
capacity  (estimated  Domestic  Annual 
Processing)  (DAP)  for  butterfish  for  the 
1979-1980  fishing  year  has  been 
estimated  to  be  7.000  mt  Foreign 
fishermen,  therefore,  have  been 
allocated  an  initial  surplus  (Total 
Allowable  Level  of  Foreign  Fishing) 
(TALFF)  of  4,000  mt  of  butterfish. 

2.  Any  owner/ operator  of  a  vessel 
(foreign  or  domestic)  desiring  to  catch     . 
butterfish  within  the  FCZ  (other  than 
individual  US  fishermen  for  their  own 
use),  or  transport  or  deliver  for  sale  any 
butterfish  caught  within  the  FCZ,  must 
possess  a  valid  registration  issued  by 
the  NMFS. 

3.  Foreign  fishing  for  butterfish  is 
governed  by  part  611  of  Title  50.  Code  of 
Federal  Regulations  (the  Foreign  Fishing 
Regulations). 

4.  Weekly  catch  reports  must  be  filed 
by  domestic  fishermen  possessing  a 
valid  registration  for  the  butterfish 
fishery,  and  domestic  dealers  and 
processors  must  submit  weekly  reports 
on  transactions  involving  butterfish. 

5.  Any  significant  fraction  of  the  US 
butterfish  capacity  not  harvested  by  US 
fishermen  may  be  reallocated  to  foreign 
fishermen. 

Alternatives  for  Amendment  #1  are: 
1.  Take  No  Action  At  This  Time— This 
alternative  would  mean  that  the  FMP 
would  lapse  at  the  end  of  fishing  year 
1979-1980,  unless  extended  by  a 
Secretarial  amendment  The  National 
Marine  Fisheries  Service  (NMFS)  could 
be  required  to  prepare  a  Preliminary 
Management  Plan  (PMP)  to  regulate  the 
foreign  fishery. 


2.  Continue  The  Current  FMP  Through 
Fishing  Year  1980-1981  With  No  Other 
Changes — ^The  following  values  would 
apply  to  fishing  year  1980-1981: 

0Y= 11,000  mt.  DAH= DAP— 7.000  mt 
and  TALFF  mt  4,000. 

3.  Increase/Decrease  Optimum  Yield. 
Domestic  Annual  Harvest  Domestic 
Annual  Processing,  and/or  Total 
Allowable  Level  of  Foreign  Fishing— 
The  probable  biological  consequences  of 
a  v\ride  range  of  OYs  are  described  in 
Section  V-4  of  the  original  FMP  [as 
updated  by  the  most  recent  butterfish 
stock  assessment  (Appendix  I  of 
Amendment  #1)].  The  MSY  for  this 
species,  given  the  present  mix  of  fishing 
gear,  both  domestic  and  foreign,  is  about 
16,000  mt  The  stock  currently  appears 
able  to  sustain  an  annual  harvest  of  that 
magnitude,  barring  any  significant 
declines  in  future  recruitment  It  is 
recognized  that  if  the  predominant 
mesh  sizes  used  in  the  fishery  change 
significantly,  the  estimate  of  MSY  wrill 
probably  require  adjustment  The 
estimates  of  Domestic  Annual  Harvest 
and  Domestic  Annual  Processing  were 
reviewed  in  June  of  1979  and  are 
considered  reasonable  for  fishing  year 
1980-1981. 

It  is  recommended  that  Alternative  2 
be  adopted  as  the  preferred 
management  option  for  Amendment  #1. 
The  alternatives  are  discussed  in 
Section  XII  of  Amendment  #1. 
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rv.  Introduction 

This  Amendment  ^  to  the  Atlantic 
Butterfish  FMP  is  designed  to  extend  the 
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FMP  to  the  end  of  fishing  year  1980-1981 
(31  March  1981].  The  basic  data  on  the 
fishery  has  not  changed  since  the 
revised  FMP  was  adopted  by  the  Mid- 
Atlantic  Fishery  Management  Council  in 
June,  1979. 

Because  the  original  FMP  will  be 
implemented  near  the  end  of  the  fishing 
year,  the  Council,  recommendation  for 
Amendment  #1  is  to  extend  the 
management  regime  in  the  original  FMP 
throu^  fishing  year  1980-1981.  This  will 
provide  time  for  an  evaluation  of  that 
regime  before  any  changes  are  made  to 
it. 

V.  Description  of  Stocks 

The  most  recent  stock  assessment  is 
reproduced  as  Appendix  I  to 
Amendment  #1.  No  data  are  presented 
therein  which  would  warrant  any 
changes  to  this  section  or  to  any 
management  measure. 

VI.  Description  of  Habitat 

No  data  are  available  which  would 
necessitate  a  change  to  this  section  of 
the  FMP. 

Vn.  Fishery  Management  Jmisdiction, 
Laws,  and  PoHdes 

No  data  are  available  which  would 
necessitate  a  change  to  this  section  of 
the  FMP. 

VHL  Desoiption  of  Fishing  Activities 

No  data  are  available  which  would 
necessitate  a  change  to  this  section  of 
the  FMP. 

IX.  Description  of  Economic 
Characteristics  of  the  Fidiery 

No  data  are  available  which  would 
necessitate  a  change  to  this  section  of 
the  FMP.  I 

X.  Description  of  Businesses,  Markets, 
and  Organizations  Associated  With  the 
Fishery 

No  data  are  available  which  would 
necessitate  a  change  to  this  section  of 
the  FMP. 

XI.  Description  of  Social  and  Cultural 
Framewoiic  of  Domestic  Fishermen  and 
Their  Communities 

No  data  are  available  which  would 
necessitate  a  change  to  this  section  of 
the  FMP. 

Xn.  Determination  of  Optimum  Yield 

XII-1.  Specific  Management  Objectives 

The  Mid-Atlantic  Council  adopted  the 
following  objectives  to  guide 
management  and  development  of  the 
butterfish  fishery  in  the  northwestern 
Atlantic,  They  are:  1.  Promote  the 
growth  of  the  US  butterfish  export 
industry;  2.  Minimize  cost  of  harvesting 


butterfish:  3.  Increase  employment 
opportunities  for  commercial  fishermen; 
4.  Prevent  exploitation  of  the  resource 
beyond  that  level  producing  the 
maximum  sustainable  yield,  and  5. 
Minimize  costs  of  enforcement  and 
management  of  the  resource. 

XI-2.  Description  of  Alternatives  and 
XII-3.  Analysis  of  Beneficial  and 
Adverse  Impacts  of  Potential 
Management  Options 

Alternatives  for  Amendment  #1  are: 

1.  Take  No  Action  At  This  Time.— 
This  alternative  would  mean  that  the 
FMP  would  lapse  at  the  end  of  fishing 
year  1979-1980  unless  extended  by  a 
Secretarial  amendment.  If  there  were  no 
Secretarial  amendment,  the  NMFS 
would  be  required  to  prepare  a  PMP  for 
this  fishery. 

A  PMP  would  annually  set  OY  and 
estimate  US  capacity  and,  thus  TALFF. 
A  PMP,  however,  regulates  foreign,  but 
not  domestic,  harvesting.  Given  the 
rapdily  developing  US  butterfish  fishery, 
this  alternative  might  benefit  US 
interests  in  the  short-term  by  allowing 
fi'ee  growth  of  this  industry.  Within  the 
next  few  years,  however,  the  US  fishery 
will  probably  grow  if  unrestricted  to 
annual  levels  fai  excess  of  the  estimated 
MSY.  This  would  have  an  adverse 
impact  on  US  interests  in  the  long-term. 

Another  effect  of  reversion  to  PMP 
management  would  be  that  data  on  the 
domestic  harvesting  and  processing 
industries  that  would  be  collected  as  a 
result  of  recordkeeping  provisions 
included  in  the  FMP  could  not  be 
collected,  or  could  not  be  collected  as 
effectively.  This  would  seriously  limit 
assessments  of  the  scope  and 
development  of  the  US  industry,  and 
would  eliminate  other  fishery  and 
biological  information  needed  to  assess 
optimum  yield,  US  harvesting  and 
processing  capacity,  condition  of  the 
stock,  etc. 

A  reversion  to  PMP  management 
might  also  result  in  relatively  large 
annual  reallocations  of  butterfish  to 
foreign  fisheries.  The  Council  believes, 
for  the  reasons  specified  in  Section  XII- 
5  of  the  original  FMP,  that  this  would 
seriously  retard  the  development  of  the 
US  butterfish  (export)  fishery. 

A  Secretarial  amendment  to  extend 
the  FMP  would  be  a  reasonable 
procedure  if  the  Coimcil  were  to 
proposing  an  amendment  that  would 
change  substantially  the  management 
regime  for'the  butterfish  fishery.  Given 
the  late  approval  of  the  basic  Butterfish 
FMP,  such  a  major  amendment  could  not 
be  reviewed  and  approved  prior  to  the 
end  of  the  fishing  year.  Thus,  a 
Secretarial  amendment  would  be 
required  to  extend  the  management 


regime  until  the  review  and  approval 
process  could  be  completed. 

2.  Continue  The  Current  FMP  Through 
Fishing  Year  1980-1981  With  No  Other 
Changes. — Under  this  alternative,  the 
values  of  OY,  DAH,  DAP,  and  TALFF 
would  remain  the  same  as  those 
specified  in  the  original  FMP  (11,000  mt, 
7,000  mt,  7,000  mt  and  4,000  mt, 
respectively).  Given  the  late  approval  of 
the  basic  FMP,  this  seems  to  be  the  only 
reasonable  alternative.  It  would  permit 
the  basic  regime  to  operate  for  enough 
time  so  it  could  be  evaluated  before  any 
change  is  developed.  Changing  the 
regime  only  a  few  months  after 
implementation  would  lead  to  confusion 
in  the  fishery  by  changing  die  rules 
almost  as  soon  as  fishermen  learn  what 
they  are. 

3.  Increase/Decrease  Optimum  Yield, 
Domestic  Annual  Harvest,  Domestic 
Annual  Processing,  and/or  Total 
Allowable  Level  of  Foreign  Fishing. — 
The  probable  biological  consequences  of 
a  wide  range  of  OYs  are  described  in 
Section  V-4  of  the  original  FMP  (as 
updated  by  the  most  recent  butterfish 
stock  assessment,  which  is  Appendix  I 
to  this  Amendment).  The  'practical'  MSY 
for  this  species  (see  Section  V  of  the 
original  FMP),  given  the  present  mix  of 
fishing  gear  in  this  (domestic  and 
foreign)  fishery,  is  about  16,000  mt.  The 
stock  currently  appears  able  to  sustain 
an  annual  harvest  of  that  magnitude, 
barring  any  significant  declines  in  future 
recruitment  It  is  recognized  that  if  the 
predominant  mesh  sizes  used  in  the 
fishery  change  significantly  in  the  future, 
the  estimate  of  MSY  will  probably 
require  adjustment  The  estimates  of 
DAH  and  DAP  were  reviewed  in  June  of 
1979  and  are  considered  valid  for  fishing 
year  1980-1981. 

XII-4.  Tradeoffs  Between  the  Beneficial 
and  Adverse  Impacts  of  the  Preferred 
Management  Option 

It  is  reconunended  that  Alternative  2 
be  adopted  as  the  preferred 
management  option  for  fishing  year 
1980-1981.  Since  the  basic  FMP  will  be 
implemented  close  to  the  end  of  the 
current  fishing  year,  the  regime  in  that 
FMP  should  operate  for  enough  time  to 
permit  an  evaluation  of  its  effectiveness 
before  it  is  amended.  It  is  recognized 
that,  during  the  public  hearing  and 
review  process  on  this  draft  additional 
information  may  be  brought  forward 
that  would  justiify  changes  to  the 
estimates  of  DAH  and/or  DAP.  For  the 
butterfish  fishery,  DAP  is  defined  to 
include  icing  and  freezing  since  these 
are  the  primary  processor  functions. 
Available  information  fiom  a  limited 
survey  of  processors  indicates  that  there 
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are  no  technical  constraints  on  DAP  up 
to  die  MSY  level  at  this  time. 

Alternative  2  would  have  no  more 
impact  on  foreign  nations  than  the 
original  FMP  since  the  initial  TALFF 
would  continue  at  4,000  mt  and  the  real 
location  provision  of  the  original  FMP 
would  be  continued.  This  provision 
continues  the  basic  policy  of  the  original 
FMP  to  provide  a  butterfish  TALFF  of  a 
size  adequate  to  permit  the  harvest  of 
the  probable  Lollgo  TALFF. 

XUS  Specification  of  Optimum  Yield 

No  changes  are  required  to  this 
section  as  a  result  of  Amendment  #1 
except  to  extend  for  fishing  year  1980- 
1981  the  specification  of  Optimum  Yield 
and  the  estimates  of  Domestic  Annual 
Harvest  Domestic  Annual  Processing, 
and  Total  Allowable  Level  of  Foreign 
Fishing  established  in  the  original  FMP. 
Those  quantities  are  set  forth  in  Table  1. 

r«M  l.-Bunortbh  USr,  OY.  Metric 

DAH,  DAP,  md  TALFF 


"TheoreflcaT  MSY_ 
'•Pradicar'  MSY'.._. 
Opamum  yieM.. 


DotnesMc  annual  harvwL. 


Ooflwaiic  annual  procesiing — 
TALFF 


21.635 
16,000 
11,000 

rjooo 

7.000 
4,000 


<Qlv«n  ttw  meah  sizat  currently  In  uaa  in  tha  fiahary. 

Xm.  Measures,  Requirements, 
Conditions,  or  Restrictions  Proposed  To 
Attain  Management  Objectives 

XIII-l.  Permits  and  Fees 

No  changes  are  required  as  a  result  of 
Amendment  #1. 

XIIt-2.  Time  and  Area  Restrictions 

No  changes  are  required  as  a  result  of 
Amendment  #1. 

XIII-3.  Catch  Limitations 

The  fishing  year  for  butterfish  shall  be 
the  twelve  (12)  month  period  beginning  1 
April 

The  initial  Total  Allowable  Level  of 
Foreign  Fishing  for  butterfish  for  fishing 
year  1980-1981  is  4,000  mt 

The  initial  domestic  quota  for 
butterfish  for  fishing  year  1980-1981  is 
7,000  mt 

No  other  changes  are  required  to  this 
section  as  a  resxilt  of  Amendment  #1. 

XIII-^.  Types  of  Gear 

No  changes  are  required  to  this 
section  as  a  result  of  Amendment  #1. 

XIIIS.  Incidental  Catch 

No  changes  are  required  to  this 
section  as  a  result  of  Amendment  #1. 

Xin-O.  Restrictions 

No  changes  are  required  to  this 
section  as  a  result  of  Amendment  #1. 


xni-7.  Habitat  Preservation,  Protection, 
and  Restoration 

No  changes  are  required  to  this 
section  as  a  result  of  Amendment  #1. 

XIII-8.  Development  of  Fishery 
Resources 

No  changes  are  required  to  this 
section  as  a  result  of  Amendment  #1. 

XIII-9.  Management  Costs  and 
Revenues 

It  is  expected  that  the  costs  of 
implementing  the  recommended  option 
in  Amendment  #1  should  be  essentially 
the  same  as  the  cost  of  implementing  the 
original  FMP. 

XIV.  Specifications  and  Soiuces  of 
Pertinent  Fishery  Data 

No  changes  are  required  by 
Amendment  #1. 

XV.  Relationship  of  the  Recommended 
Measures  to  Existing  Applicable  Laws 
and  Policies  ^ 

No  changes  are  required  as  a  result  of 
Amendment  #1. 

XVL  Council  Review  and  Monitoring  of 
the  Plan 

No  changes  are  required  as  a  result  of 
Amendment  #1. 

XVn.  References 

All  requests  for  information  upon 
which  this  FMP  has  been  based  should 
be  directed  to  the  offices  of  the  Mid- 
AUantic  Fishery  Management  Council. 
References  in  addition  to  those  in  the 
original  FMP  are: 

Mid-Atiantic  Fishery  Management 
Council.  1979.  Final  environmental 
impact  statement/fishery  management 
plan  for  the  butterfish  fishery  of  the 
northwest  Attantic  Ocean.  114  p. 

Waring,  Gordon  T.,  Status  of  the 
northwestern  Atiantic  butterfish  stock, 
luly  1979.  NMFS,  Northeast  Fisheries 
Center,  Woods  Hole  Lab.,  Lab. 
Reference  No.  79-33,  July  25. 1979 
(revised  November  20, 1979). 

App  I:  Status  of  the  Northwestern 
Atlantic  Butterfish  Stock,  July  1979  ' 

Introduction 

The  NW  Atiantic  butterfish 
population  was  assessed  by  Murawski 
and  Waring  (1978).  The  assessment 
hidicated  good  recruitment  of  the  1978 
year-class  based  on  preliminary  findings 
&om  US-USSR  juvenile  hake  surveys 
and  OS  commercial  catch  statistics. 
Autumn  1977,  and  spring  1978  survey 
data  indicated  that  total  mortality 


■  Waring,  Gordon  T.,  NMFS,  Northeast  PIsheriM 
Centar,  Vt'oods  Hola  Lab.,  Lab.  Refaranoa  No.  7>-33, 
luly  25, 1070  (revised  November  SO,  1979). 


estimates  (Z)  had  declined  from 
previous  years  and  mean  weights  of  the 
fish  had  increased.  Preliminary  findings 
did  not  indicate  that  the  optimum  yield 
(OY)  of  11,000  mt  should  be  adjusted. 
This  paper  presents  updated  survey 
and  commercial  catch  information 
reported  in  Murawski  and  Waring  (1978) 
as  well  as  new  age/length  data  from  US 
research  vessels.  The  implications  of 
this  additional  information  is  discussed. 

Survey  Abundance  Indices 

Autumn  offshore  (>27  m)  bottom 
trawl  survey  data  between  Cape 
Hatteras  and  Southern  New  England 
(Figure  1,  Table  1)  has  been  found  to 
provide  the  most  consistent  and  reliable 
information  on  the  relative  abundance 
of  butterfish  (Murawski  and  Waring, 
1978).  The  linear  catch  per  tow  ind^  (in 
numbers)  from  the  autumn  1978  survey 
declined  15%  fitim  the  previous  year, 
and  was  29.52%  below  the  11-year 
average  of  114.32.  This  is  the  second 
consecutive  decline  (Table  1).  Likewise 
linear  weight  per  tow  decreased  33.2%  to 
4.59  kg/tow.  Autunm  mean  weights  per 
fish  were  81.0  g,  a  16%  decrease  from  the 
autumn  1977  mean  (73Jg,  Figure  2).  The 
retransformed  wei^t  per  tow  index, 
however,  increased  2.16%  to  3.31  kg/tow 
in  1978  (Table  1,  Figure  3). 

The  autumn  1978  catch  per  tow  hidex 
in  numbers  was  partitioned  into  age 
classes  using  research  vessel  age/length 
keys  (Tables  6  &  7).  The  autumn 
estimate  of  age  0-|-  relative  abundance 
(Table  2)  was  48.73  fish/tow,  45%  above 
the  1977  estimate  but  43%  below  the  11- 
year  average  of  85.01  and  62%  below  the 
high  1976  year  class  index. 

Spring  linear  catch  per  tow  estimates 
have  been  used  to  assess  total  mortality 
of  various  year  classes  by  regressing 
log.  catch/tow  on  age  (Murawski  and 
Waring.  1978).  The  1979  data  is  given  in 
Table  3.  Ilie  decline  in  the  value  of  Z 
since  the  1976  year  class  recruited  can 
be  attributed  to  reduced  exploitation 
under  FCMA  The  spring  1979  catch  per 
tow  indices  in  numbers  indicates  the 
abundance  of  all  ages  has  increased. 

Commercial  Catch  Data 

The  US  commercial  harvest  of 
butterfish  increased  146.0%  from  1977  to 
1978,  and  is  the  highest  observed  since 
1963  (Table  4).  Nominal  distant  water 
fieet  (DWF)  catches,  however,  declined 
69.2%  in  1978.  The  total  landings  in  1978 
of  4,478  mt  were  the  smallest  since  1965, 
and  48.5%  below  the  16-year  average 
nominal  catch  of  8,688  mt 

Total  distant  water  fleet  catches  in 
1978  were  only  1,324.1  mt  or  33.9%  of  the 
total  allocation  of  3,911  mt  (Table  5). 
Restrictions  on  by-catch  and  time  and 
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area  of  fishing  were  probably  at  least  in 
part  responsible. 

The  age  composition  of  the  catch  was 
determined  by  applying  US  and  distant 
water  fleet  length  frequency  data  to 
research  vessel  age/length  keys  (Tables 
5  &  6).  In  the  US  food  fishery  the 
harvesting  was  primarily  on  age  2  (1976 
year  class]  fish. 

The  US  industrial  fishery  took  mostly 
age  0  (1978  year  class)  fish.  This  is  not 
suprising  since  the  industrial  fishery 
uses  a  small  mesh,  66  mm  versus  114 
mm  mesh,  in  the  food  fishery.  The 
DWFs  catch  consisted  mainly  of  age  1 
fish  followed  by  age  2  fish  (1977  and 
1976  year  classes,  respectively). 

Discussion 

The  1978  autumn  and  1979  spring 
survey  data  do  not  indicate  any  trend  in 
butterfish  abundance.  The  current 
abundance  is  still  within  the  range  of 
values  used  earlier  to  calculate 
maximum  average  yield  (16,000  tons). 
The  total  mortahty  rate  of  the 
population  has  been  drastically  reduced. 
As  a  result  of  the  decline  in  fishing 
mortality  in  recent  years  the  numbers  of 
age  2+  and  3+  fish  have  increased 
(Table  3).  The  sharp  decline  in  total 
catches  in  1977  and  1978  combined  with 
increasing  numbers  of  older  fish  should 
maintain  or  increase  spawning  potential. 
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1978 
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Figure  1. 


Inteinational  Commissioa  for  the  Northwest  Atlantic  Fisheries  (ICMAFl 
Siibareas  4W-S2W;  and  Statistical  Areas  6A-6C,  with  USA  bottom  trawl 
survey  strata  (A);  and  regional  designations  of  strata  sets  (B). 
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Figure  2.     Mean  oclgbc  of  butterflsh  (g)  taken  froa  the  Souchem 

Hew  England  and  Middle  Atlantic  areas  during  USA  research 
■  .  vessel  survejrs,  1968-1977. 
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USA  research  vessel  surveys  1968-1977. 
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National  Environmental  Policy  Act  of 
1969  (NEPA) 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1909,  as 
amended.  42  U.S.C.  4321  et  seq.  (NEPA), 
a  final  Enviromental  Impact  Statement 
(EIS)  for  the  original  FMP  was  filed  with 
the  Environmental  Protection  Agency  on 
December  IS.  1978. 

The  Assistant  Administrator  for 
Fisheries  has  determined  that  the 
amendment  to  the  FMP  will  not 
significantly  affect  the  quality  of  the 
human  environment.  A  copy  of  the 
Environmental  Assessment  and  the 
Assistant  Administrator's  finding  of  "no 
significance"  may  be  obtained  by 
writing  to  the  Assistant  Administrator  at 
the  above  address. 

Executive  Order  12044 

The  Assistant  Administrator  has 
made  an  initial  determination  that  the 
proposed  regulations  are  significant 
under  the  provisions  of  NOAA  Directive 
21-24,  which  implements  Executive 
Order  12044.  The  proposed  regulations 
are  subject  to  the  RA  requirements  of 
the  NOAA  Directive.  A  draft  RA  has 
been  prepared  and  may  be  obtained 
from  the  Assistant  Administrator  at  the 
above  address.  Comments  firom  Federal 
agencies  and  from  the  public  are 
solicited  on  this  draft  analysis.  A  final 
RA  will  be  prepared  and  made  available 
to  the  pubUc  upon  issuance  of  the  final 
regida  lions.  Amendment  of  the 
Butterfisb  FMP  did  not  necessitate  any 
changes  to  the  proposed  regulations  to 
implement  the  original  FMP. 

Signed  at  Washington,  D.C.  this  26th  day 
of  March,  1980. 

Winfted  H.  Meibohm,  [ 

Executive  Director,  National  Marine 
Fisheries  Service. 

[16  U.S.C.ie01et  seq.) 

1.  It  is  proposed  to  retain  those 
sections  of  50  CFR  Part  611  whidi 
govern  foreign  fishing  for  butterflsh. 

2.  It  is  proposed  to  add  a  new  Part  657 
to  50  CFR  to  read  as  follows: 

PART  657— ATLANTIC  BUTTERFISH 
FISHERY 

Sut>f>art  A— General  Provisions 

Sec. 

657.1  Purpose  and  Scope. 

B57.2  Definitions. 

657^  Relation  to  Other  Law. 

657.4  Vessel  Permits  and  Fees. 

657.5  Recordkeeping  and  Reporting 
Requirements. 

657.6  Vessel  Identification.     ■ 

657.7  Prohibitions. 

657.8  Enforcement. 
e57J  Penalties. 


Subpart  B— Management  Msasurss 
Sec. 

657.20  HshingYear. 

657.21  Allowable  Levels  of  Harvest 

657.22  Reallocation. 

657.23  Qosure  of  Fishery. 

657.24  Size  Restrictions  [Reserved]. 

657.25  Gear/Vessel  Equipment  Restrictions 
[Reserved]. 

657.28    Area/Time  Restrictions  [Reserved]. 
Authority.  16  U.S;C.  1801  et  seq. 

Subpart  A— General  Provislona 
S  657.1  <Purpose  and  scope. 

(a)  The  regulations  hi  this  Part  (1) 
implement  the  Fishery  Management 
Plan  for  the  Atlantic  Butterfish  Fishery 
of  the  Northwest  Atlantic  Ocean,  which 
was  prepared  and  adopted  by  the  Mid- 
Atlantic  Fishery  Management  Council 
and  approved  by  the  Assistant 
Administraton  and  (2J  govern  fishing  for 
Atlantic  butterfish  by  fishing  vessels  of 
the  United  States  within  that  portion  of 
the  Atiantic  Ocean  over  which  the 
United  States  exercises  exclusive 
fishery  management  authority. 

(b)  The  regulations  governing  fishing 
for  Adantic  butterfish  by  foreign  vessels 
in  therfishery  conservation  zone  are 
contained  in  50  CFR  Part  611.  The 
Appendix  to  S  611.20  contains  the  total 
allowable  level  of  foreign  fishing  for 
butterfish. 

9657.2    Definitions. 

In  addition  to  the  definitions  in  the 
Act.  the  terms  used  in  this  part  shall 
have  the  following  meanings: 

Act  means  the  Fishery  Conservation 
and  Management  Act  of  1976,  as 
amended,  16  U.S.C.  1801  et  seq. 

Assistant  Administrator  meana  the 
Assistant  Administrator  for  Fisheries  of 
the  National  Oceanic  and  Atmospheric 
Administration,  Department  of 
Commerce,  or  an  individual  to  whom 
appropriate  authority  has  been 
delegated. 

Atlantic  butterfish  or  butterfish 
means  the  species  Peprilus  triacanthus. 

Authorized  Officer  means: 

(a)  Any  commissioned,  warrant,  or 
petty  officer  of  the  U.S.  Coast  Guard; 

(b)  Any  certified  enforcement  officer 
or  special  agent  of  &e  National  Marine 
Fisheries  Service; 

(c}  Any  officer  designated  by  the  head 
of  any  Federal  or  State  agency  which 
has  entered  into  an  agreement  with  the 
Secretary  of  Commerce  and  the 
Commandant  of  the  U.S.  Coast  Guard  to 
enforce  the  provisions  of  the  Act;  or 

(d)  AnyU.S.  Coast  Guard  personnel 
accompanying  and  acting  under  the 
direction  of  any  person  described  in 
paragraph  (aj  of  this  definUion. 

Catch,  take,  or  harvest  includes,  hut  is 
not  limited  to,  any  activity  which  results 
in  mortality  to  any -butterfish  or  in 


bringing  any  butterfish  onboard  a 
vessel. 

Fishery  Conservation  Zone  (FCZ) 
means  that  area  adjacent  to  the  United 
States  which,  except  where  modified  to 
accommodate  international  boundaries, 
encompasses  all  waters  fi-om  the 
seaward  boundary  of  each  of  the  coastal 
States  to  a  line  on  which  each  point  is 
200  nautical  miles  from  the  baseline 
from  \^ch  the  territorial  sea  of  the 
United  States  is  measured. 

Fishery  Management  Plan  (FMPJ 
means  the  Fishery  Management  Plan  for 
'file  Atlantic  Butterfish  Fishery  of  the 
Northwest  Atiantic  Ocean. 

Fishing  includes  any  activity,  other 
than  scientific  research  activity 
conducted  by  a  scientific  research 
vessel,  which  involves: 

(a)  The  catching,  taking,  or  harvesting 
of  butterfish; 

(b)  The  attempted  catching,  taking,  or 
harvesting  of  butterfish; 

(cj  Any  other  activity  which  can 
reasonably  be  expected  to  result  in  the 
catching,  taking,  or  harvesting  of 
butterfish;  or 

(d)  Any  operafions  at  sea  in  support 
of,  or  in  preparation  for,  any  activity 
described  in  paragraph  (a),  (b),  or  (c)  of 
this  definition. 

Fishing  trip  means  a  period  of  time 
during  which  fishing  is  conducted, 
beginning  when  the  vessel  leaves  port 
and  ending  when  the  vessel  returns  to 
port. 

Fishing  vessel  means  any  vessel,  boat, 
ship,  or  other  craft  whidi  is  used  for, 
equipped  to  be  used  for,  or  of  a  type 
which  is  normally  used  for:  (a)  fishing; 
(b)  aiding  or  assisting  one  or  more 
vessels  at  sea  in  the  performance  of  any 
activity  relating  to  fishing,  including,  but 
not  hmited  to,  preparation,  supply, 
storage,  refrigeration,  transportation,  or 
processing. 

Fishing  week  means  the  weekly 
period  beginning  0001  hours  Sunday  £md 
ending  24000  hours  Saturday. 

Operator,  with  respect  to  any  fishing 
vessel,  means  the  master  or  other 
individual  on  board  and  hi  charge  of 
that  vessel. 

Owner,  with  respect  to  any  fishing 
vessel,  means: 

(a)  Any  person  who  owns  that  vessel 
in  whole  or  in  pjui; 

(b)  Any  charterer  of  the  vessel, 
whether  bareboat  time,  or  voyage; 

(c)  Any  person  who  acts  in  the 
capacity  of  a  charter,  including  but  not 
limited  to  parties  to  a  management 
agreement,  operating  agreement  or  any 
sunilar  agreement  that  bestows  control 
over  the  destination,  function,  or 
operation  of  the  vessel;  or 
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(d)  Any  agent  designated  as  such  by  a 
person  described  in  paragraph  (a),  (b), 
or  [c)  of  this  definition. 

Person  means  any  individual  (whether 
or  not  a  citizen  or  national  of  the  United 
States),  corporation,  partnership, 
association,  or  other  entity  (whether  or 
not  organized  or  existing  under  the  laws 
of  any  State],  and  any  Federal.  State, 
local,  or  foreign  government  or  any 
entity  of  any  such  government 

Person  who  receives  Atlantic 
butterfish  for  a  commercial  purpose 
means  any  person  (excluding 
governments  and  governmental  entities) 
engaged  in  commerce  who  is  the  first 
purchaser  of  butterfish.  This  term 
includes,  but  is  not  limited  to,  dealers, 
brokers,  processors,  cooperatives,  and 
fish  exdianges.  It  does  not  mclude  a 
person  who  only  transports  butterfish 
between  a  fishing  vessel  and  a  first 
purchaser. 

Regional  Director  means  the  Regional 
Director,  Northeast  Region.  National 
Marine  fisheries  Service,  Federal 
Building,  14  Elm  Street  Gloucester. 
Massachusetts  01930,  telephone  (617) 
281-3600;  or  a  designee. 

Regulated  species  means  any  species 
for  which  fishing  by  a  vessel  of  the 
United  States  is  regulated  pursuant  to 
the  Act 

United  States  harvested  butterfish 
means  butterfish  caught  taken,  or 
harvested  by  vessels  of  the  United 
States  under  this  Part,  whether  or  not 
such  butterfish  is  landed  in  the  United 
States. 

Vessel  of  the  United  States  means: 

(a)  Any  vessel  documented  or 
numbered  by  the  United  States  Coast 
Guard  under  United  States  law;  or 

(b)  Any  vessel  under  five  net  tons 
registered  imder  the  laws  of  any  State. 

S  657.3    Relation  to  other  law. 

(a)  Persons  affected  by  these 
regulations  should  be  aware  that  other 
federal  and  State  statutes  and 
regulations  may  apply  to  their  activities. 

(b)  All  fishing  activity,  regardless  of 
species  sought  is  prohibited  pursuant  to 
15  CFR  Part  924  on  Uie  U.S.S.  Monitor 
Marine  Sanctuary,  which  is  located  off 
the  coast  of  North  Carolina, 
approximately  15  miles  southwest  of 
Cape  Hatteras  (35*00'23"  N.,  75°24'32" 
W.). 

S657.4   Vessel  permits  and  fees. 

(a)  General.  Every  fislung  vessel, 
including  party  and  charter  boats, 
fishing  for  Atiantic  butterfish  under  this 
Part  must  have  a  permit  issued  under 
this  section.  Vessels  are  exempt  from 
this  requirement  if  ttiey  catch  no  more 
than  100  pounds  of  butterfish  per  trip. 

(b)  Eligibility.  [Reserved] 


(c)  Application.  (1)  An  application  for 
a  permit  under  this  Part  must  be 
submitted  and  signed  by  the  owner  or 
operator  of  the  vessel  on  an  appropriate 
form  obtained  from  the  Regional 
Director.  The  application  must  be 
submitted  to  the  Regional  Director  at 
least  30  days  prior  to  the  date  on  which 
the  applicant  desires  to  have  the  permit 
made  effective. 

(2)  Applicants  shall  provide  all  the 
following  information: 

(i]  The  name,  mailing  address 
including  ZIP  code,  and  telephone 
number  of  the  owner  of  the  vessel; 

(u)  Hie  name  of  the  vessel; 

(iii)  The  vessel's  United  States  Coast 
Guard  documentation  number  or  the 
vessel's  State  registration  number  if  the 
vessel  is  not  required  to  be  documented 
under  Titie  46  of  the  United  States  Code: 

(iv)  The  home  port  or  principal  port  of 
landing,  gross  tonnage,  radio  call  sign, 
and  length  of  the  vessel; 

(v)  The  engine  horsepower  of  the 
vessel  and  year  the  vessel  was  built 

(vi)  The  approximate  fish  hold 
capacity  of  the  vessel; 

(vii)  'The  type  and  quantity  of  fishing 
gear  used  by  the  vessel; 

(viii)  The  average  size  of  the  crew, 
which  may  be  stated  in  terms  of  a 
normal  range;  and 

(be)  Any  other  information  concerning 
vessel  and  gear  characteristics 
requested  by  the  Regional  Director. 

(3)  Any  change  in  the  information 
specified  in  paragraph  (c)(2)  of  this 
section  shall  be  submitted  by  the 
applicant  in  writing  to  the  Regional 
Director  within  15  days  of  the  change. 

(d)  Fees.  No  fee  is  required  for  any 
permit  issued  under  this  Part. 

(e)  Issuance.  The  Regional  Director 
shall  issue  a  permit  to  the  applicant  not 
later  than  30  days  from  the  receipt  of  a 
completed  application. 

(f)  Expiration.  A  permit  shall  expire 
upon  any  change  in  vessel  ownership, 
registration,  name,  length,  gross 
tonnage,  fish  hold  capacity,  home  port 
or  the  regulated  fisheries  in  which  the 
vessel  is  engaged. 

(g)  Duration.  A  permit  shall  continue 
in  effect  until  it  expires  or  is  revoked, 
suspended,  or  modified  pursuant  to  50 
CFR  Part  621. 

(h)  Alteration.  No  person  shall  alter, 
erase,  or  mutilate  any  permit  Any 
permit  which  has  been  intentionally 
altered,  erased,  or  mutilated  is  invaUd. 

(i)  Replacement  Replacement  permits 
may  be  issued  by  the  Regiond  Director 
when  requested  in  writing  by  the  owner 
or  operator.  An  application  for  a 
replacement  permit  shall  not  be 
considered  a  new  appUcation. 

(j)  Transfer.  A  permit  issued  under 
this  Part  is  not  transferable  or 


assignable.  A  permit  shall  be  valid  only 
for  ti^e  fishing  vessel  and  owner  for 
which  it  is  issued. 

(k)  Display.  A  permit  issued  tmder 
this  Part  must  be  carried  on  board  the 
fishing  vessel  at  all  times.  The  operator 
of  a  fishing  vessel  shall  present  the 
permit  for  inspection  upon  the  request  of 
any  Authorized  Officer.  

(1)  Sanctions.  Subpart  D  of  50  CFR 
Part  621  (Civil  Procedures)  governs  the 
imposition  of  sanctions  against  a  permit 
issued  under  this  Part.  As  specified  in 
that  Subpart  D,  a  permit  may  be 
revoked,  modified,  or  suspended  if  the 
permitted  fishing  vessel  is  used  in  the 
commission  of  an  offense  prohibited  by 
the  Act  or  these  regulations,  or  if  a  civil 
penalty  or  criminal  fine  imposed  under 
the  Act  is  not  paid. 

S  657.5   Recordkeeping  and  reporting 


(a)  Fishing  vessel  records.  (1)  The 
operator  of  any  fishing  vessel  issued  a ' 
permit  to  fish  for  butterfish  under  this 
Part  shall: 

(i)  Maintain  on  board  the  vessel  an 
accurate  and  complete  fishing  vessel 
record  on  forms  supplied  by  the 
Regional  Director,  according  to  the 
requirements  of  §  657.5(a)(2); 

(ii)  Make  the  fishing  vessel  record 
available  for  inspection  or  reproduction 
by  an  Authorized  Officer,  or  an 
employee  of  the  National  Marine 
Fisheries  Service  designated  by  the 
Regional  Director  to  make  such 
inspections,  at  any  time  during  or  after  a 
fishing  trip; 

(iii)  Keep  each  fishing  vessel  record 
for  one  year  after  the  date  of  the  last 
entry  in  the  fishing  vessel  record;  and 

(iv)  Submit  fishing  vessel  records,  as 
specified  in  §  657.5(a)(2). 

(2)  The  owner  or  operator  of  any 
fishing  vessel  conducting  any  fishing 
operation  subject  to  this  Part  shall: 

(i)  Submit  a  complete  fishing  vessel 
record  to  a  location  designated  by  the 
Regional  Director  within  48  hours  after 
the  end  of  any  fishing  week  or  trip 
(whichever  time  period  is  longer)  during 
which  any  regulated  species  were  taken; 
or 

(ii)  Submit  a  statement  to  a  location 
designated  by  the  Regional  Director  48 
hours  after  the  end  of  any  calendar 
week,  that  fishmg  for  any  regulated 
species  did  not  occur  during  that  week. 

(3)  Fishing  vessel  records  shall 
contain  information  on  a  daily  basis  for 
the  entirety  of  any  trip  during  which 
butterfish  or  any  other  regulated  species 
are  caught  and  shall  contain 
information  for  all  fish  which  are  caught 

(4)  A  request  for  exemption  from  the 
provisions  of  (  657.5  (a)(2)(ii)  of  Uiis 
section  shall  be  submitted,  in  writing,  to 
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tke  Hegional  Director.  Sudi  request  shall 
state  the  recmon  for  tbe  retpiest  md'flie 
period  of  time  for  which  tiw  exemption 
is  to  apply.  Tin  Re^onal  Director  may 
issne  an  SKemption  for  a  period  of 
greater  ihan  two  monfln  and  less  tiian 
ten  months.  If  an  exemption  is  issaed, 
tiie  Regioial  Director  must  be  notified  hi 
%vriting  of  the  operator's  faitent  to 
resume  fishing  before  fishing  maybe 
resumed. 

^  Tbe  Assistant  Admiiuslralor  may 
revoke,  modify,  or  suspend  ttie  permit  of 
a  fishing  vessel  whose  owi»r  or 
operator  falsifies  or  fails  to  submit  flie 
records  and  reports  prescribed  by  Gat 
section,  in  acoovdanoe  with  the 
proviaians  of  SO  CFR  Part  fi21. 

(b)  Fiab  dealer  or  processor  repctrta. 
Any  person  who  receives  Atlantie 
butterfish  for  a  commercial  purpose 
from  a  fishing  vessel  subject  to  ftis  Part 
shall: 

(1)  Rle  a  weefkly  report  (Simday 
throng  Saturday]  to  a  location 
designated  by  tiie  Regional  Director  on 
forms  supplied  by  the  Regional  Director 
within  48  hours  of  fiie  end  of  any  week 
in  wUch  butterfish  is  received.  This 
report  shall  include  information  on  all 
first  transfers,  purchases,  or  receipts  of 
butterfish  and  all  other  fish  made  during 
that  week:  and 

(2)  Permit  an  Authorized  OfBcer,  or  an 
employee  of  tiie  National  Marine 
Fisheries  Service  designated  by  ^bB 
Regional  Director  to  make  inspections, 
to  inspect  or  reproduce  any  records  or 
books  relating  to  any  first  transfers, 
purchases,  or  receipts  of  butterfish. 
These  inspections  may  take  place  at  flie 
principal  place  of  business  or  at  the 
location  where  these  required  records 
regularly  are  kept 


8657.6    Vfl 

(a)  Official  Number.  Each  fishing 
vessel  subject  to  this  Part  and  over  25 
feet  in  length  shall  display  its  Official 
Number  on  the  port  and  starboard  sides 
of  the  deckhouse  or  hull  and  on  an 
appropriate  weather  deck  so  as  to  be 
dearly  visible  fiom  enforcement  vessels 
and  aircraft.  The  Official  Number  is  the 
documentation  number  issued  by  the 
U.S.  Coast  Guard  for  documented 
vessels  or  the  registration  number 
issued  by  a  State  or  by  the  U.S.  Coast 
Guard  for  undocumented  vessels. 

(b)  Numerals.  (1)  The  Official  Number 
shall  be  at  least  IB  inches  in  hei^  for 
fishing  vessels  over  65  feet  in  lengtti  and 
at  least  10  inches  in  hei^  for  all  other 
vaasels  over  25  feet  in  lengtii. 

(2)  The  Official  Number  must  be  fai 
Uook  Arabic  numerals  in  contrasfii^ 
color  to  Ibe  badmround. 

f  3)  the  OffidalNumber  shaU  be 
ponrnmently  affixed  to  er  painted  <m4he 


WBsel.  However,  tAiarter  or  party  boats 
may  use  non-permanent  markings  to 
display  tin  Official  NunA>er  whooever 
the  vesed  is  fishing  for  butterfish. 

(c)  Vessel  length.  The  lengtii  of  a 
vessel,  Tur  puiposes  of  fbis  section,  is 
that  length  set  forA  in  VS.  Coast  Guard 
or  State  records. 

fd)  Duties  of  operator.  The  operator  of 
each  fiahlng  vessel  shall: 

(1)  Keep  Ihe  Official  Number  clearly 
legible  and  in  goodT^iair;  and 

(2)  Ensure  (hat  no  part  of  fiie  fishiqg 
vessel,  its  rigging,  or  its  fishing  ^ar 
obstructs  flie  view  of  the  Official 
Niunber  fix)m  any  enforcement  vessel  or 
aircraft. 

9  90f^  PraMMlloiia, 
It  is  unlawful  for  any  person  to: 
ta)  Use  any  vessel  for  (he  taking, 
catching,  harvesting,  or  landing  of  any 
Atlantic  butterfish  [except  as  provided 
for  in  S  657.4[a]),  unless  the  vessel  has  a 
valid  permit  issued  pursuant  to  this  Part 
on  board  the  vessel; 

(b)  Fall  to  report  to  the  Regional 
Director  within  15  days  any  change  in 
the  information  contained  in  the  permit 
application  for  a  vessel; 

(c)  Falsify  or  fail  to  make,  keep, 
maintain,  or  submit  any  fishing  vessel 
record  or  fish  dealer/processor  report, 
or  other  record  or  report  required  by  this 
Part; 

(d)  Make  aiqr  false  statement,  oral  or 
written,  to  an  Authorized  Officer, 
concerning  the  taking,  catching,  lnn<4ing, 
purchase,  sale,  or  transfer  of  any 
Atlantic  butterfish; 

(e)  Fail  to  affix  and  maintain  vessel 
markings  as  required  by  S  657.6; 

(f)  Possess,  have  custody  or  control  ot 
ship,  transport,  offer  for  sale,  sell 
purduse,  hnport  export  or  land  any 
Atlantic  butterfish  taken  in  violation  of 
the  Act  this  Part,  or  any  other 
regulation  promulgated  under  the  Act; 

(g)  Fish  for,  take,  catch,  or  harvest  any 
Atlantic  butterfish  from  the  FCZ  after 
the  fishery  has  been  closed  pursuant  to 

i  657.23: 

(h)  Transfer  directfy  or  indirectly,  or 
attempt  to  so  transfer,  any  United  Stetes 
harvested  butterfish  to  any  foreign 
fishing  vessel,  while  such  vessel  is 
within  the  FCZ,  unless  the  foreign 
fishing  vessel  has  been  issued  a  permit 
under  section  204  of  the  Act  which 
authorizes  Ae  receipt  by  such  vessel  of 
United  Stetes  harvested  butterfidi; 

(i)  Refuse  to  permit  an  Authorized 
Officer  or  an  «mployee  of  the  National 
Marine  FiAeries  Scnrvice  designated  by 
the  Regional  Director  to  mdce  such 
inspections,  to  inspeot  any  fishing  vessel 
record,  fish  dealer/proaeBsar  reports,  or 
other  records  vArfing  to  ^  tal^g. 


oatdhii^  harvesting,  -landing,  first 
pufdiase.  oresilettf  Atlantic  butterfish; 

0)  Refuse  to  permit  an  Authorized 
Officer  to  board  a  fishing  vessel  subject 
to  euiSi  person^  control  for  pinposes  of 
conducting  any  search  or  inspection  in 
anmecfion  with  the  enforcement  of  the 
Aot  this  Part,  or  any  other  ie|pilation 
promulgated  under  the  A(% 

(k)  Fidl  to  compfy  immediately  with 
enforcement  end  boarding  prooeduree 
specified  in  {  ro7.8: 

(1)  Forctt)fy  ossmilt  resist  oppose, 
impede,  intimidate,  tineaten,  or  interfere 
witii  an  AnthadzBd  Officer  in  the 
conduct  of  any  swn^h  or  inspection 
under  the  Act: 

(m)  Resist  a  hntbA  arrest  for  any  act 
pttrfiibitod  l^  tiiis  Part; 

(n)  Interfere  with,  obstruct  delay,  or 
prevent  by  any  means  the  apprehension 
or  arrest  of  another  person  knowing  that 
such  other  person  has  committed  any 
act  proh&ited  by  this  Part 

(0)  Interfere  wrtth,  obstruct  delay,  or 
prevent  by  any  means  the  lawful         > 
investigation  or  search  in  the  process  of 
enf  oidng  this  Part; 

(p)  Violate  any  other  provision  of  this 
Part  the  Act  or  any  regulation 
promulgated  purauant  thereto. 

8657.6    Enforcement 

(a)  General.  Tlie  operator  of  any 
fishing  vessel  subject  to  this  Part  shall 
immediately  comply  with  instructions 
issued  by  an  Authorized  Officer  to 
fadlitete  safe  boarding  and  inspection 
of  the  vessel,  its  gear,  equipment,  fishing 
vessel  record,  and  catch  for  purposes  of 
enforcing  the  Act  and  this  Part 

(b)  Signals.  Upon  being  approached 
by  a  U.S.  Coast  Guard  vessel  or  aircraft 
or  other  vessel  or  aircraft  authorized  to 
enforce  provisions  of  the  Act  the 
operator  of  the  fishing  vessel  shall  be 
alert  for  communications  conveying 
enforcement  instructions.  VHF-FM 
radiotelephone  is  the  normal  method  of 
communicating  between  vessels.  Should 
radiotelephone  commimioation  fail, 
however,  other  methods  of 
commimication,  including  visual  signals, 
may  be  employed  The  foUowing  signals 
extracted  from  the  International  Code  of 
Signals  are  amog  those  vdiich  may  be 
used,  and  ore  toduded  here  for  tiie 
safety  and  information  of  fishing  vessel 
operators: 

(1)  "L"  meaning  "You  should  stop  your 
vessel  instantlyt" 

(2]  "SQS**  meening  Ton  should  stop 
or  heave  to;  I  am  goiqg  to  board  you;" 

fiBfl 

(3)  "AA  AA  AAcftc^vt^idi  is  the  call 
to  an  unknown  station,  to  %diidi  the 
signaled  vessd  illnill  respond  ^ 
illuminating  the  veesers  Offidei 
Number  required  by  |  fi67iB. 
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(c)  Boarding.  A  vessel  signaled  to  stop 
or  heave  to  for  boarding  shall: 

(1)  Stop  hnmediately  and  lay  to  or 
maneuver  in  such  a  way  as  to  permit  the 
Authorized  Officer  and  his/her  party  to 
come  aboard; 

(2]  Provide  a  safe  ladder  for  the 
authorized  officer  and  his/her  party; 

(3)  When  necessary  to  facilitate  the 
boarding  and/or  when  requested  by  an 
Authorized  Officer  provide  a  man  rope, 
safety  line,  and  illumination  for  the 
ladder;  and 

(4)  Take  such  other  actions  as  are 
necessary  to  ensure  the  safety  of  the 
Authorized  Officer  and  his/her  party  to 
facilitate  the  boarding. 

8657,9    Renames. 

Any  person  or  fishing  vessel  found  to 
be  in  violation  of  this  Part  will  be 
subject  to  the  dvil  and  criminal  penalty 
provisions  and  forfeiture  provisions 
prescribed  in  the  Act  and  to  50  CFR  Part 
620  (Citations)  and  Part  621  (Civil 
Procedures). 

Subpart  B— Management  Measures 

8  657.20    Fishing  year. 

The  fishing  year  for  Atiantic  butterfish 
is  the  12-month  period  beginning  on 
April  1  and  ending  on  March  31  of  the 
following  year. 

8657.21    Allowable  levels  Of  harvest 

(a)  Catch  Quotas.  The  allowed  level 
of  harvest  on  a  fishing  year  basis  for 
Atiantic  butierfish  is  11,000  metric  tons 
(mt).  The  annual  butterfish  catch  quote 
for  vessels  of  the  United  States  is  7,000 
mt. 

(b)  Territorial  waters.  These 
regulations  do  not  limit  harvests  of 
Atiantic  butierfish  in  the  waters 
landward  of  the  FCZ.  Harvests  from 
these  waten,  however,  shall  be 
subtracted  from  the  annual  domestic 
quota  set  forth  in  paragraph  (a). 

8  657.22    Reallocation. 

(a)  General.  This  section  establishes  a 
procedure  which  will  be  followed  to 
make  reallocations  to  foreign  fishing 
vessels  of  part  of  the  domestic  quota 
which  will  not  be  harvested  by  domestic 
fishermen  during  the  fishing  year. 

(b)  Criteria.  The  Assistant 
Administrator  shall  determine  the 
domestic  harvest  of  butterfish  by 
reviewing  fishing  vessel  record  and  fish 
dealer/processor  record  data  and  any 
other  relevant  landings  stetistics  for  the 
first  seven  months  of  the  fishing  year 
(April  1-October  31).  If  reported 
domestic  harvest  (induding  off-loadings 
at  sea)  is  equal  to  or  greater  tiian  40 
percent  of  the  annual  domestic  quota  of 
7,000  mt  no  reallocation  shall  be  made. 
If  the  reported  domestic  harvest  for  the 


firet  seven  months  of  the  fishing  year  is 
less  than  40  percent  of  the  anniud 
domestic  quota,  the  Assistant 
Administrator  may  reallocate  up  to  one- 
half  the  difference  between  the  reported 
domestic  harvest  and  the  annual 
domestic  quota. 

(c)  Notice  of  intent  If  the  Assistant 
Administrator  determines  that  a 
reallocation  may  be  made,  he  shall 
publish  in  the  Federal  Rej^ter  a  notice 
of  intent  to  reallocate  a  specified 
amount  of  the  unharvested  portion  of 
the  domestic  annual  quota  to  the  annual 
quota  established  for  foreign  nations. 
Notice  of  an  intent  to  reallocate  shall  be 
sent  to  holdera  of  permits  issued  under 
this  Part  and  to  agente  of  foreign  fishing 
vessels  permitted  to  fish  for  butierfish 
under  50  CFR  Part  611.  on  or  before  the 
date  of  publication  of  the  notice  in  the 
Federal  Register. 

(d)  Public  comment.  The  public  shall 
be  given  no  less  than  IS  days  fitim  the 
date  of  publication  of  the  notice  of 
intent  to  submit  ^rritien  commente 
concerning  the  amount  of  Atiantic 
butterfish  to  be  reallocated.  Comments 
shall  be  sent  to  the  Regional  Director. 

(e)  Consultation.  During  the  15-day 
public  comment  period,  the  Assistant 
Administrator  or  a  designee  shall 
consult  writh  the  appropriate  commitiee 
of  the  Mid-Atiantic  Fishery  Management, 
Council  to  assist  his  determination 
whether  the  proposed  reallocation  of 
Atiantic  butierfish  is  consistent  vnth  the 
objectives  contained  in  the  FMP. 

(f)  Final  determination.  The  Assistant 
Administrator  shall  make  a  final 
determination  of  the  amount  of  Atiantic 
butterfish  to  be  reallocated  after  taking 
into  account 

(1)  The  intent  and  capability  of  U.S. 
fishing  vessels  to  harvest  Atiantic 
butterfish  during  the  remainder  of  the 
fishing  year, 

(2]  The  consistency  of  any 
reallocation  with  the  objectives 
contained  in  the  FMP; 

(3)  The  ciurent  harvest  of  Atiantic 
butterfish  by  foreign  nations  as  allowed 
pursuant  to  50  CFR  Part  611; 

(4)  The  most  current  information 
avaUable  concerning  the  biological 
status  of  Atiantic  butterfish;  and 

(5)  Any  other  information  determined 
by  the  Assistant  Administrator  to  be 
relevant 

(g)  Publication  of  reallocations.  The 
Assistant  Administrator  shall  publish  in 
the  Federal  Renter  any  reallocation  of 
Atiantic  butieri^sh  piu'suant  to  . 
paragraph  (f)  of  this  section 
approximately  15  days  prior  to  the 
effective  date  of  the  reallocation. 
Comments  received  during  the  public 
comment  period,  all  relevant 
information  used  by  the  Assistant 


Administrator  in  making  a  final 
determination  on  reallocation,  and  the 
most  recent  catch  statistics  for  domestic 
and  foreign  harvest  of  Atiantic 
butterfish  shall  be  summarized  in  the 
Federal  Register. 

(h)  Effective  dates.  Any  reallocation 
of  butterfish  shall  be  effective  on 
January  1  and  remain  in  effect  to  the  end 
of  the  fishing  year  on  March  31. 

8657.23  Closure  of  fishery. 

(a)  General.  The  Regional  Director 
shall  periodically  monitor  catches  and 
landings  of  butterfish. 

(b)  Decision  to  close.  When  80  percent 
of  the  annual  domestic  quote  spedfied 
in  §  657.21  has  been  harvested,  the 
Assistant  Administrator  shall  dose  the 
fishery. 

(c)  Notice  of  closure.  If  the  Assistant 
Administrator  determines  that  a  closure 
of  the  butterfish  fishery  is  necessary,  he 
shaU: 

(1)  Notify  in  advance  the  Executive 
Directora  of  the  Mid-Atlantic,  New 
England,  and  South  Atiantic  Fishery 
Management  Councils  of  the  dosiue; 

(2)  Mail  notifications  of  the  closure  to 
all  holdera  of  permite  issued  under 

§  657.5,  at  least  72  houn  prior  to  the 
effective  date  of  the  dosure;  and 

(3)  Publish  a  notice  of  dosure  in  the 
Federal  Register. 

(d)  Incidental  catch.  During  a  period 
of  dosure,  fishing  vessels  may  catch, 
take,  or  harvest  butterfish  inddental  to 
fishing  for  other  spedes  of  fish,  provided 
that  the  amount  of  butierfish  constitutes 
no  more  than  10  percent  by  weight  of  the 
total  catch  of  all  other  fish  on  board  the 
vessel  at  the  end  of  any  fishing  trip. 

8657.24  Size  restrictions.  [Reeervedl 

8657.25  Gear/vessel  equipment 
restrictions.  [Reserved] 

8657.26  Area/Ume reetrfctione. 
[Reserved] 

[FR  Ooc  80-6645  FUed  »-n-aO:  MS  am] 
BIUJNQ  COOC  3S10-22-«l 
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Notices 


Federal  Ragistac 
VoL  45.  No.  84 

Tuesday,  April  1,  1080 


TNi  section  of  the  FEDERAL  REGISTER 
containt  documents  other  than  oiiee  or 
proposed  ailes  that  are  applicable  to  the 
pubic.  Notices  of  hearings  arxJ 
Investigations,  committee  meetings,  agency 
decisions  and  mlings,  delegations  of 
authority,  fiNng  of  petitions  and 
applcations  and  agerK:y  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  sectioa 


ACTION  j 

Federal  Employeee  Part-Thne  Career 
Emptoyment  Act  of  1978;  Propoeed 
ACTION  Internal  Imptementation  Rules 

AQENCV:  ACTION. 
action:  Notice. 

summary:  action  is  proposing 
internal  rules  to  implement  the  Federal 
Employees  Part-Time  Career  Employmet 
Act  of  197a 

COMMENT  DATC  Comments  will  be 
considered  if  received  on  or  before  June 
2,1960. 

ADDRESS:  Written  comments  should  be 
addressed  to  the  Director  of  Persoimel. 
ACTION.  806  Connecticut  Avenue,  NW. 
Room  306,  Washington.  D.C.  20525. 
SUPPLEMENTARY  INFORMATKNC  Pub.  L 
9&-437;  the  Federal  Employees  Part- 
Time  Career  Employment  Act  of  1978, 
requires  Federal  agencies  to  publish 
proposed  internal  rules  in  the  Federal 
Re^ster  for  public  comment  After 
comments  are  received,  considered,  and 
necessary  changes  are  made,  ACTION 
wlU  adopt  these  rules  as  ACTION  Order 
340.1  of  the  ACnON  Directives  System. 

Part-Time  Carem  Employment 

1.  Purpose.  This  order  implements 
Pub.  L  94-427,  the  Federal  Employees 
Part-Time  Career  Employment  Act  of 
1978,  by  establishing  a  continuing 
program  in  ACTION  to  provide  career 
part-time  employment  opportunities. 

2.  Background.  The  introductory 
section  of  this  law  contains  the 
following  statement;  "Congress  finds 
that: 

a.  Many  individuals  in  our  society 
possess  great  productive  potential 
which  goes  unused  because  they  cannot 
meet  the  requirements  of  a  standard 
woricweek;  and 

b.  Part-time  permanent  employment 
(1)  Provides  older  individuals  with  a 

gradual  transition  into  retirement; 


(2)  Provides  employment  opportimities 
to  handicapped  individuals  or  others 
who  require  a  reduced  workweek; 

(3)  Provides  parents  opportunities  to 
balance  family  responsibilities  with  the 
need  for  additional  income; 

(4)  Benefits  students  who  must 
finance  their  own  education  or 
vocational  training; 

(5)  Benefits  the  Government,  as  an 
employer,  by  increasing  productivity 
and  job  satisfaction;  while  lowering 
turnover  rates  and  absenteeism,  offering 
management  more  flexibility  in  meeting 
work  requirements,  and  filling  shortages 
in  various  occupations;  and 

(6)  Benefits  society  by  offering  a 
needed  alternative  for  Uiose  individuals 
who  require  or  prefer  shorter  hours 
(despite  the  reduced  income],  thus 
increasing  jobs  available  to  reduce 
unemployment  while  retaining  the  skills 
of  individuals  who  have  training  and 
experience. 

3.  References: 

a.  Pub.  L  95-437,  the  Federal 
Employees  Part-Time  Career 
Employment  Act  of  1978. 

b.  5  U.S.C.  3401-3408 

c.  5  CFR.  Part  340  and  Part  890 

4.  Definition  of  Part-Time  Career 
Employment 

Part-Time  Career  Employment  is 
regularly  scheduled  work  of  from  16  to 
32  hours  per  week  performed  by  an 
employee  whose  career  or  career- 
conditioned  employment  or  such  part- 
time  basis  was  effective  on  or  after 
April  8. 1979.  The  prearranged  schedule 
may  consist  of  an  equal  or  varied 
number  of  hours  per  day  and  may 
pertain  to  a  position  which  could  be 
part-time  without  regeud  to  this  Order, 
or  one  established  to  allow  job-sharing 
or  comparable  arrangements.  Part-time 
career  employment  does  not  include 
employment  on  a  temporary  or 
intermittent  basis. 

5.  Policy: 

It  is  the  policy  of  ACTION  to  provide 
part-time  career  employment 
opportunities  in  GS-1  throu^  GS-15 
positions  subject  to  agency  resources 
and  mission  requirements. 

6.  Scope: 

a.  All  permanent  General  Schedule 
positions  at  grade  15  and  below  are  to 
be  considered  for  filling  by  part-time 
career  employment  in  accordance  with 
guidelines  in  paragraph  11. 

b.  Employees  holding  Foreign  Service 
Unlimited  appointments  in  ACTION 


support  offices  are  eligible  for  part-time 
career  employment 

7.  Exceptions 

a.  Although  part-time  career 
employess  may  not  be  appointed  to  a 
regiilar  schediile  of  more  than  32  hours  a 
week,  the  Director  of  ACTION  has  the 
authority  to  approve  part-time  schedules 
of  less  than  16  hours  a  week  as  an 
exception. 

b.  An  employee  on  a  permanent  part- 
time  schedule  before  April  8, 1979,  may 
work  any  schedule  of  less  than  40  hours 
per  week  so  long  as  the  employee 
remains  in  that  or  any  other  permanent 
part-time  position  without  a  break  in 
part-time  service.  A  detail  or  temporary 
promotion  to  a  full-time  position  does 
/>o^  count  as  a  break  in  part-time 
service. 

8.  Program  Coordination 
The  Director  of  Personnel  is 

designated  as  Part-Time  Career 
Employment  Coordinator  with 
responsibility  for. 

— Overseeing  the  development  and 
implementation  of  part-time 
employment  goals  and  timetables; 

— Consulting  on  the  part-time 
employment  program  with  interested 
parties,  e.g..  Equal  Employment 
Opportunity,  and  Federal  Women's 
Program  officials,  handicapped  program 
coordinator,  representatives  of 
employee  unions  etc.; 

— Responding  to  requests  for  advice 
and  assistance  on  part-time  employment 
with  ACTION; 

— ^Maintaining  liaison  with  with 
groups  interested  in  promoting  part-time 
employment  opportunities;  and 

— Preparing  reports  on  part-time 
employment  for  transmittal  to  the  Office 
of  Personnel  Management  and  the 
Congress. 

9.  Part-Time  Carrer  Employment 
Coals  and  Timetables 

The  long-range  goal  for  part-time 
career  employment  in  ACTION  is  to 
have  at  least  5%  of  the  authorized 
ceiling  filled  by  part-time  career 
employees.  The  timetable  for  achieving 
this  goal  is  to  increase  ^e  part-time 
career  employment  iimCTION  at  an 
annual  rate  of  at  least  1%  of  the 
auth(»ri:(ed  ceiling  for  permanent  full* 
time  employees. 

10.  Evaluation  and  Reports 

The  part-time  career  employment 
program  shall  be  reviewed  under  the 
regular  internal  personnel  management 
evaluation  process.  Reports  shall  be 
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made  by  the  Director  of  Personnel  to  the 
Office  of  Personnel  Management  twice  a 
year  (as  of  March  31  and  September  30) 
on  the  agency's  progress  in  meeting  its 
part-time  career  employment  goals. 
These  reports  shall  indicate  the  extent 
to  which  part-time  career  employment 
opportunities  have  been  extended  to 
older  persons,  the  handicapped,  persons 
with  family  responsibilities,  and 
students  and  shall  specify  measures 
taken  to  overcome  any  impediments  in 
achieving  these  goals. 
11.  Part-Time  Employment  Practices 
Implementation  of  Pub.  L  95-437, 
imposes  certain  new  requirements  on 
day-to-day  personnel  manetgement 
operations: 

a.  Reviewing  vacant  positions.  Each 
vacant  position  shall  be  reviewed  by  the 
supervisor  for  the  feasibility  of  filling 
the  position  on  a  ptul-time  basis.  Each 
"Recruit"  SF-52  shall  contain  a 
certification  in  the  Remarks  section  as 
to  whether  the  review  found  the  position 
suitable  or  unsuitable  for  part-time 
occupancy,  based  on  the  following 
criteria: 

(1)  Workload  fluctuation — (Do  regular 
or  peak  workloads  lend  themselves  to 
part-time  schedules?]. 

(2)  Adaptability  or  flexibility  of  the 
work  to  be  performed. 

(3]  Space  and  equipment — (Can  part- 
time  employment  provide  adequate 
utilizationT). 

(4)  Overtime  record — (Does  it 
Indicated  need  for  part-time 
employment?]. 

(5]  Affirmative  action. 

(6)  Benefits  to  employees — (Would 
part-time  employment  alleviate  child 
care  problems  for  parents,  lessen 
pressure  of  full  day's  work  on  those  with 
health  problems,  or  allow  those  near 
retirement  to  gradually  decrease 
workload?]. 

(7)  Need  for  continuity  of  coverage  in 
the  position. 

(8]  Scarce  job  skills  or  monotonous 
work — (Would  part-time  employment 
alleviate  these  problems?]. 

b.  Ceiling  control.  Effective  October  1, 
1980,  positions  filled  by  part-time  career 
employees  shall  be  counted  on  the  basis 
of  the  fractional  part  of  the  40-hour 
week  actually  worked,  e.g.,  two  20-hour 
a  week  employees  shall  count  as  one 
full-time  employee. 

c.  Notifying  the  public  of  part-time 
vacancies.  Part-,time  career  employment 
vacancies  shall  be  publicized  in  Merit 
Promotion  Program  Vacancy 
Announcements,  on  the  DiaJ-a-Job 
recordings,  and/or  in  special  notices  to 
the  U.S.  Employment  Service  and 
special  interest  groups  as  appropriate. 

d.  Conversion  of  fiiU-time positions  to 
part-time.  Permanent  employees  miay 


request  conversion  of  their  appointment 
from  full-time  to  part-time  in  accordance 
with  the  provisions  of  paragraph  13. 

e.  Flexibilities  of  part-time 
appointments.  As  a  management 
prerogative,  part-time  career  employees 
may  be  required,  as  are  full-time 
employees,  for  short  periods  of  time,  to 
work  longer  hours  than  the  tour  of  duty 
specified  on  the  SF--50,  "Notice  of 
Persoimel  Action."  However,  any 
change  to  fewer  hours  than  scheduled 
on  the  Notice  of  Personnel  Action  must 
be  handled  under  adverse  action 
procedures,  unless  the  employee 
requests  such  action  on  a  purely 
voluntary  basis.  Part-time  employees 
are  not  eligible  for  overtime  pay  until 
they  have  been  directed  to,  and  actually 
perform  work  for  more  than  8  hours  a 
day  or  40  hours  a  week. 

12.  Limitations 

a.  The  agency  shtJl  not  abolish  any 
position  occupied  by  an  employee  in 
order  to  make  the  duties  of  sudi  position 
available  to  be  performed  on  a  part-time 
career  employment  basis. 

b.  No  person  employed  by  the  agency 
on  a  full-time  basis  shall  be  required  to 
accept  part-time  employment  as  a 
condition  of  continued  employment. 

'  13.  Procedures  for  Filling  Career  Part- 
Time  Positions 

Career  part-time  positions  may  be 
filled  by  any  of  the  following  Methods 

a.  Request  by  full-time  incumbent  for 
conversion  to  part-time  in  current 
position.  An  employee  may,  at  any  time, 
request  that  his/her  appointment  be 
changed  from  permanent  full-time  to 
permament  part-time  in  his/her  current 
position  by  completing  ACTION  Form 
A-1025  and  submitting  the  request  to  the 
immediate  supervisor.  The  supervisor 
shall  make  a  recommendation  to  the 
next  higher  management  official  and 
that  official  must  make  a  decision  within 
15  calendar  days  of  the  date  of  the 
employee's  request 

Prior  to  requesting  a  conversion  to 
part-time,  an  employee  should  read 
paragraph  14  of  this  Order  Effects  of 
Converting  from  Full-Time  Permanent  to 
Career  Part-Time  Employement. 

b.  Vacancy  announcements. 
Employees  interested  in  part-time 
positions  should  apply  imder  the 
appropriate  Merit  Promotion  Vacancy 
Announcement  A  vacant  position  may 
be  advertised  as  part-time,  as  full-time, 
or  as  "Either  part-time  or  full-time." 
Under  vacancy  announcements  that 
invite  both  full-time  and  part-time 
applicants,  the  selecting  official  is  to  be 
provided  two  lists  of  candidates  from 
which  to  choose.  AppUcants  in  such 
cases  must  specify  which  type  of 
appointment  they  are  interested  in;  no 
candidates  may  appear  on  both  lists. 


c.  Other  sources  of  applicants  for 
part-time  positions.  Other  sources  of 
applicants  for  part-time  positions 
include: 

(1]  Persons  within  reach  on  Civil 
Service  Registers; 

(2]  Persons  eligible  for  reinstatement; 

(3)  Status  en^oyees  of  other  agencies 
desiring  to  transfer  to  a  position  at  no 
higher  grade  or  promotion  potential  than 
their  current  positions; 

(4]  Persons  who  can  be  hired  on 
direct-hire  appointment  authorities 
when  such  authorities  have  been 
granted  by  0PM;  and 

(5]  Former  ACTION  and  Peace  Corps 
volunteers  and  former  Peace-Corps  staff 
members  with  non-competitive 
eligibility. 

14.  Effects  of  Converting  From  FuU- 
Time  Permanent  To  Career  Part-Time 
Employment 

a.  Tenure.  There  is  no  effect  on  your 
protection  against  removal  during  or 
after  the  probationary  period.  The 
probationary  period  and  conversion 
from  Career-Conditional  to  Career 
Status  are  computed  on  the  basis  of 
calendar  time,  the  same  as  full-time 
employment  Your  Service  Computation 
Date  is  undisturbed  by  part-time  work. 
Since  part-time  employment  you  would 
compete  only  with  other  part-time 
employees  during  a  Reduction  in  Force 
(RIF].  Therefore,  retoition  status  will 
depend  on  which  competitve  level,  in 
the  judgement  of  management  requires 
a  RIF. 

b.  Earnings.  The  rate  of  pay  is 
proportionate  to  the  time  scheduled  to 
work.  Waiting  periods  for  witliin-grade 
increases  or  eligibility  for  promotion  are 
not  affected;  they  are  baseid  on  calendar 
weeks  of  creditable  service. 

c.  Crediting  experience  for  promotion 
weights  and  factors.  Part-time  work  is 
prorated  to  determine  experience  for 
meeting  qualification  requirements  in 
accordance  with  Civil  Service 
Handbooks,  X-118,  Qualification 
Standards. 

d.  Overtime.  Under  Title  5  U.S.C 
hours  of  work  must  be  in  excess  of  40 
hours  in  an  administrative  workweek  or 
8  hours  in  a  day  to  be  considered 
overtime.  Under  the  Fair  Labor 
Standards,  Act  overtime  begins  after 
you  have  completed  40  "hours  of  work" 
in  a  week,  excluding  holidays  and  paid 
leave. 

e.  Leave.  Annual  leave  is  earned 
according  to  the  number  of  hours 
worked  per  pay  period.  For  example,  a 
part-time  employee  with  less  than  3 
years  of  service  would  earn  1  hour  of 
annual  leave  for  each.2t7  hours  worked. 
With  from  3  to  14  years  of  service,  the 
part-time  employee  would  earn  1  hour  of 
annual  leave  for  each  13  hours  worked. 
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AU  part-time  employees  earn  1  hour  of 
sick  leave  for  each  20  hours  woriced 
Any  balance  in  excess  of  these  multiples 
is  carried  over  to  the  next  pay  period. 
No  leave  (annual  or  sick)  is  earaed  for 
hoiuv  worked  in  excess  of  80  in  a  pay 
period.  Other  leave  categories  (e.g., 
Absence  Without  Leave.  Leave  Without 
Pay,  Court  Leave,  Funeral  Leave, 
Excused  Absences)  are  not  affected  For 
all  categories  of  leave  to  which  part- 
time  employees  are  eligible,  leave  is 
charged  only  for  absences  during  those 
bourse  the  employee  is  scheduled  to 
woric 

t  Holidays.  If  a  holiday  falls  on  a  day 
the  part-timer  is  scheduled  to  woik,  the 
employee  would  be  paid  for  the  number 
of  hours  he/she  was  scheduled  to  work. 

g.  Life  insurance  coverage.  Permanent 
part-timers  are  eligible  for  the  Federal 
Employees  Group  Life  Insurance 
Program.  The  actual  amount  of 
insurance  for  which  an  employee  Is 
eligible  is  based  on  annual  salary,  but  in 
any  case  not  less  than  $10,000.  A  part- 
timer's  annual  salary  is  the  amount  of 
hours  scheduled  to  woric  times  pay  rate. 

h.  Health  insurance  coverage. 
Permanent  part-timers  are  eligible  to 
participate  in  the  Federal  Employee's 
Healdi  Benefits  Ftogram.  The  coverage 
is  the  same  as  that  provided  for  full-time 
employees  but  the  employee  cost  for  the 
premiums  is  greater  for  people  w^o 
became  permanent  part-time  employees 
on  or  after  April  8, 1979.  For  these 
en^)loyees  the  Government  contribution 
is  prorated  according  to  the  number  of 
hours  the  part-timer  is  scheduled  to 
work.  For  example,  a  part-timer 
scheduled  for  20  hours  a  week  will  pay 
the  employee's  share  of  the  premiums 
plus  one  hialf  the  Government's  share. 
Part-timers  on  board  before  April.  8. 
1979.  can  continue  to  received  the  same 
Government  contributions  as  fuU-time 
employees  for  as  long  as  they  remain 
part-time  without  a  break  in  service. 

L  Retirement  Retirement  benefits  are 
computed  in  the  same  way  for  all  career 
employees  both  full  time  and  part  time. 
Annuities  are  based  on  an  employee's 
length  of  service  and  the  highest  average 
annuity  will  be  affected  to  die  extent 
earnings  were  limited  in  those  years. 

).  Returning  to  full-time  duty.  U  the 
position  you  held  immediately  before 
converting  to  parttime  or  a  different 
position  of  equal  or  lower  grade  is 
vacant,  and  you  meet  the  basic 
requiremente  for  the  job,  you  can  be 
placed  in  the  Job  non-competitively  if 
selected  by  the  selecting  oSBdal  and 
approved  by  the  Director  of  Personnel  If 
the  position  being  sought  is  a  promotion 
or  has  promotion  potential  you  must 
compete  with  other  applicante  as  well 


as  meet  the  basic  requiremente  for  the 
Job. 

k.  Adverse  actions.  Part-timers  can 
appeal  serious  disciplinary  actions 
taken  against  them  including  removals, 
suspensions  of  more  than  30  days, 
furloughs  with  pay,  and  reductions  in 
rank  or  pay.  Specifically  included  in  the 
list  of  appealable  actions  is  any 
involuntary  reduction  in  the  scheduled 
number  of  hours  of  duty  per  week  for  a 
part-time  employee. 

Dated  at  Washington.  D.C,  this  26tk  day  of 
March.  198a 
Robert  8.  Cunis, 
Executive  Officer.  ACTION. 
(FR  Doc  •0-W71  PlUd  *-n-ni  MC  ■■] 
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DEPARTMENT  OF  AGRICULTURE 

Foraat  Sarvica 

Whita  Mountain  National  Foraat  Land 
and  Raaoiirca  Managamant  Plan; 
infant  To  Prapara  an  Environmantal 
Impact  Statamant 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1960,  the 
Forest  Service.  Department  of 
Agriculture,  will  prepare  an 
environmental  impact  statement  on  the 
proposed  Land  and  Resource 
Management  Plan  for  the  White 
Mountein  National  Forest  in  Mahie  and 
New  Hampshire. 

The  plan  is  being  prepared  in 
accordance  with  requiremente  of  the 
Secretary's  regulations  developed 
pursuant  to  the  National  Forest 
Management  Act  of  1976.  It  will  propose 
management  direction  for  the  natural 
and  human  resources  on  the  White 
Mountain  National  Forest 

The  planning  process  will  begin  widi 
identification  of  public  issues, 
management  concerns,  and  resource  use 
and  development  opportunities. 
Planning  criteria  will  be  developed  and 
date  will  be  collected  and  analyzed  to 
determine  how  the  identified  issues  and 
concerns  can  be  resolved  An 
assessment  of  the  capability  of  the  land 
to  produce  resource  outpute  and  a 
determination  of  the  pubUc's  future 
demands  for  these  outpute  will  be  made. 
Methods  for  resolving  the  identified 
public  issues  will  be  developed  from  this 
information  and  will  be  used  to 
formulate  alternatives. 

Alternatives  will  display  a  range  of 
resource  outpute  at  several  expenditure 
levels.  Each  alternative  will  represent  a 
cost-effective  combination  of 
management  practices  which  can  best 
meet  die  objectives  of  the  alternative.  In 
addition,  each  identified  major  public 


issue  will  be  addressed  each  altemattve 
will  specify  methods  to  restore 
renewable  resources  and  a  no-changa 
alternative  will  be  included 

A  preferred  alternative  will  be 
selected  by  ranking  the  alternatives 
according  to  their  physical,  biological 
social,  and  economic  effecte.  It  wdll 
include  the  best  combination  of  resource 
uses  on  the  Forest  and  will  also  provide 
for  a  continuous  monitoring  and 
evaluation  process. 

A  draft  environmental  impact 
stetement  will  be  released  around  April 
1982.  The  final  land  and  resource 
management  plan  and  environmental 
impact  statement  will  be  released 
approximately  8  months  later. 

Public  participation  will  be  an  integral 
part  of  the  planning  process.  A  response 
form,  meetings,  and  other  public 
involvement  tools  will  be  used  to 
identify  issues  early  in  the  planning 
process.  Each  public  involvement 
activity  will  be  announced  through  the 
news  media  and  mailings  to  interested 
agencies,  organizations,  and  individuals. 
In  addition,  a  scoping  session  will  be 
held  in  mid  1980  with  Stete  and  other 
Federal  agencies  to  determine  the  scope 
and  significant  issues  to  be  analyzed  in 
depth  in  the  environmental  impact 
stetemenL 

Steve  Yurich,  Regional  Forester  of  the 
Eastern  Region,  is  the  responsible 
official  and  James  R.  Jordan,  Forest 
Supervisor  of  the  White  Mountain 
National  Forest  is  the  person  in  charge 
of  the  project 

Further  information  about  the 
planning  process  or  written  commente 
on  this  Notice  of  Intent  should  be 
directed  to:  Forest  Supervisor,  White 
Mountain  National  Forest.  719  Main  St, 
P.O.  Box  638,  Laconia,  New  Hampshire 
03246.  (603)  524-«45a 

Jamas  H.  Ftaaman. 

Director.  Planning  Programming  and 
Budgeting 
March  19, 1980. 

(FR  Doc.  lO-MSS  FIM  S-n-aOt  S4S  aa] 
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Rural  Elactriflcatlon  Administration 

Cajun  Elactrlc  Powar  Coop.,  Inc;  Sam 
Raybum  Q  ft  T,  Inc. 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  (REA)  has 
issued  a  Draff  Supplemental 
Environmental  Impact  Stetement 
(DSEIS)  in  accordance  widi  Section 
102(2)(c)  of  the  National  Environmentel 
Policy  Act  of  1960,  in  connection  with 
possible  financing  assistance  to  Cajun 
Electric  Power  Cooperative,  Inc.. 
(Cajun),  P.O.  Box  578,  New  Roads, 
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Louisiana  70760  and  to  Sam  Raybum  G 
ft  T,  Inc.  (Sam  Raybum],  c/o  Jasper- 
Newton  Electric  Cooperative.  Inc.,  812 
South  Margaret  Avenue,  Kirbyville, 
Texas  75956. 

This  possible  financing  assistance 
would  provide  for  undivided  ownership 
by  Cajun  of  30  percent  (282  MW)  and  by 
Sam  Raybum  of  7  percent  (66  MW)  in 
die  940  MWe  (net)  River  Bend  Nuclear 
Power  Station  Unit  1.  presently  under* 
construction  in  West  Feliciana  Parish. 
Louisiana.  Cajun  also  proposes  to  own 
an  as  yet  undetermined  portion  of  the 
associated  transmission  facilities. 

The  U.S.  Atomic  Energy  Commission 
(currently  the  Nuclear  Regulatory 
Commission-NRC)  issued  a  Final 
Environmental  Statement  (FES)  related 
to  the  River  Bend  Nuclear  Power  Station 
Units  1  and  2  in  September  1974.  It  is 
REA's  decision  to  adopt  the  previously 
issued  NRC-FES  and  to  issue  a  DSEIS  to 
provide  information  on  certain 
environmental  aspects  of  the  project 
which  are  normally  addressed  by  REA 
but  were  not  included  in  the  NRC-FES. 
REA's  DSEIS  also  provides  information 
related  specifically  to  the  proposed 
financing  assistance  to  Cajun  and  Sam 
Raybum  for  participation  in  Unit  1. 

Additional  information  may  be 
obtained  by  request  submitted  to  the 
Assistant  Administrator — Electric  Rural 
Electrification  Administration,  U.S. 
Department  of  Agricultiu-e,  Washington, 
D.C.  20250.  Comments  are  particulary 
invited  from  State  and  local  agencies 
which  are  authorized  to  develop  and 
enforce  environmental  standards,  and 
from  Federal  agencies,  having 
jurisdiction  by  law  or  special  expertise 
with  respect  to  any  environmental 
impact,  from  which  comments  have  not 
been  requested  specifically. 

Copies  of  the  REA  DSEIS  have  been 
sent  to  various  Federal,  State  and  local 
agencies.  The  DSEIS  may  be  examined 
during  regular  business  hours  at  the 
offices  of  REA  in  the  South  Agricultiu-e 
Building,  12th  Street  and  Independence 
Avenue,  S.W.,  Washington,  D.C,  Room 
5835,  or  at,  the  headquarters  of  Cajim, 
Highway  1,  New  Roads,  Louisitma,  or 
Sam  Raybum  at  the  address  given 
above.  Limited  supplies  of  the  DSEIS 
and  the  NRC-FES  are  available  for 
mailing,  upon  request  to  REA. 

Comments  concerning  the 
environmental  impact  of  the  proposed 
REA  financing  assistance  should  be 
addressed  to  the  Assistant 
Administrator — ^Electric,  at  the  address 
given  above.  Comments  must  be 
received  by  45  days  from  the  date  the 
Environmental  Protection  Agency  (EPA) 
announces  availability  of  the  dociunent 
in  accordance  with  40  CFR  1506.10  to  be 


considered  in  connection  with  the 
proposed  financing  assistance. 

Any  financing  assistance  which  may 
be  made  pursuant  to  this  proposal  will 
be  subject  to,  and  release  of  funds 
thereunder  will  be  contingent  upon, 
REA's  reaching  satisfactory  conclusions 
with  respect  to  environmental  effects. 
Final  action  will  be  taken  only  after 
compliance  with  Environmental 
Statement  procedures  required  by  the 
National  Environmental  Policy  Act  of 
1969,  and  other  environmentally  related 
statutes,  regulations.  Executive  Orders 
and  Secretary's  Memoranda  normally 
considered  by  REA. 

Dated  at  Washington.  D.C  this  20th  day  of 
March,  1980. 
Joe  S.  ZoQer, 

Acting  Administrator,  Rural  Electrification 

Administration. 

[FR  Doc.  S0-eeB2  FUcd  s-ai-ao:  tv  ui] 
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Office  of  the  Secretary 

Performance  Review  Boards 
agency:  Department  of  Agriculture. 
action:  Notice. 

summary:  Notice  is  hereby  given  of  the 
names  of  the  members  of  die 
Performance  Review  Boards. 

date:  April  1, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  Riley,  Jr.,  Performance 
Appraisal  System  Unit,  Civil  Service 
Reform  Act  Implementation  Group, 
Office  of  Personnel  Deputment  of 
Agriculture,  14th  Street  and 
Independence  Avenue,  S.W., 
Washington,  D.C.  20250  (202-447-6905). 

SUPPtEMENTARY  INFORMATION:  5  U.S.C. 
4314(c)  (1)  through  (5)  requires  each 
agency  to  establish  in  accordance  with 
regulations  prescribed  by  the  Office  of 
Personnel  Management,  one  or  more 
performance  review  boaMs.  These 
boards  shall  review  and  evaluate  the 
initial  appraisal  of  a  senior  executive's 
performance;  the  response,  if  any,  by  the 
senior  executive;  the  review  of  the 
initial  appraisal  by  the  higher  level 
executive;  and  recommend  the  final 
scale  and  adjective  rating  for  the 
performance  of  the  senior  executives. 
These  boards  will  recommend  the 
position  coefficient  for  each  SES 
position  and  make  recommendations 
concerning  retention,  rewards,  rank  or 
removal  of  individual  senior  executives. 
In  addition,  the  Secretary's  Performance 
Review  Board  will  monitor  the 


recommendations  made  by  the  program 

boards. 

BobBetgland. 

Secretary. 

March  28,  igsa 

The  names  and  membership  of  the 
Performance  Review  Boards  are: 

L  Secretary's 

1.  Jim  WiUiams,  Deputy  Secretary, 
Chairperson 

2.  Dale  E.  Hathaway,  Under  Secretary, 
Intemational  Affairs  cmd  Commodity 
Programs 

3.  Alex  P.  Merciu«,  Assisttmt 
Secretary  for  Rural  Development 

4.  Carol  Tucker  Foreman,  Assistant 
Secretary  for  Food  and  Consumer 
Services 

5.  P.  R.  Smith.  Assistant  Secretary  for 
Marketing  and  Transportation  Services 

6.  M.  Rupert  Cutler,  Assistant 
Secretary  for  Natural  Resources  and 
Envrionment 

7.  Joan  S.  Wallace,  Assistant 
Secretary  for  Administration 

8.  Hiomas  F.  McBride,  Inspector 
General 

9.  Howard  W.  Hjort,  Director  of 
Economics,  Policy  Analysis  and  Budget 

10.  Anson  R.  Bertrand,  Director  of 
Science  and  Education 

11.  James  C.  Webster,  Assistant 
Secretary  for  Governmental  and  Public 
Affairs 

12.  James  H.  Starkey,  Deputy  Under 
Secretary  for  Intemational  Affairs 

13.  Sally  H.  Greenberg,  Associate 
Director,  Executive  Personnel  and 
Management  Development  Office, 
Office  of  Personnel  Management 

14.  Dcmiel  Marcus,  General  Counsel 

15.  Director  of  Personnel,  Executive 
Secretary 

n.  Office  of  the  Secretary  and 
Administration 

1.  Jim  Williams,  Deputy  Secretary, 
Chairperson 

2.  Joan  S.  Wallace,  Assistant 
Secretary  for  Administration 

3.  James  C.  Webster,  Assistant 
Secretary  for  Governmental  and  Public 
Affairs 

4.  John  W.  Fossum,  Acting  Director  of 
Personnel 

5.  Dean  K.  Crowther,  Director,  Office 
of  Operations  and  Finance 

6.  James  Frazier,  Director,  Office  of 
Equal  Opportunity 

7.  Daniel  Marcus,  General  Counsel 

8.  Thomas  F.  McBride,  Inspector 
General 

9.  OP  Representative,  Executive 
Secretary 

m.  Economics,  Policy  Analysis  and 
Budget 

1.  Susan  Sechler,  Deputy  Director  of 
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Eoooamics.  Policy  Analyiii  and  Budget. 
Ghai^ienon 

2.  ICsnneth  R.  Farrell.  Adminii trator. 
Economics.  Statistics,  and  Cooperatives 
Service 

3.  Stephen  R  Dewhurst.  Dhwctor, 
Office  erf  Budget.  Planning  and 
Evaluation 

4. ).  Dawson  Ahalt,  Chairperson. 
Worid  Food  and  Agricultnral  Outlook 
and  Situation  Board 

5.  lerome  A.  Miles,  Deputy  Chiet 
Administration,  Forest  Service 

6.  Dean  K.  Crowther,  Director.  Office 
of  Operations  and  Finance 

7.  Charles  A.  Bucy.  Deputy  Director  of 
Personnel 

&  Mai:garet  J.  Gates,  Deputy  Inspector 
General 

9.  OP  Representative,  Executive 
Secretary 

IV.  Rural  Development 

1.  Alex  P.  Mercure,  Assistant 
Secretary  for  Rural  Development,  or 
Henrietta  M.  Singletary,  Deputy 
Assistant  Secretary  for  Rural 
Development,  ChaLperson 

2.  Gordon  Cavanaugh.  Administrator, 
Farmers  Home  Administration 

3.  Robert  W.  Feragen,  Administrator. 
Rural  Electrification  Administration 

4.  Weldon  Bartoa  Director.  Office  of 
Energy 

5.  John  S.  Bottum.  Assistant  Deputy 
Director  for  Community  and  Rural 
Development,  Science  and  Education 
Administration-Extension 

0.  William  T.  Cherry,  Executive 
Assistant  to  the  Administrator. 
Agricultural  Stabilization  and 
Conservation  Service 

7.  Richard  L  Fowler.  Assistant 
General  Counsel,  Community 
Development  and  Natural  Resources 

8.  Clare  L  Harris.  Acting  Associate 
Deputy  Director,  Cooperative  Research, 
Science  and  Education  Admhustration 

9.  OP  Representative.  Executive 
Secretary 

V.  Food  and  Consumer  SecvicM 

1.  Sydney  J.  Butler,  Deputy  Assistant 
Secretary  for  Food  and  Consumer 
Services.  Chairperson 

2.  Donald  L  Houston,  Administrator, 
Food  Safety  and  Quality  Service 

3.  Bob  Greenstein,  Administrator, 
Food  and  Nutrition  Service 

4.  John  G.  Stovall,  Director. 
Commodity  Economics  Division, 
Economics.  Statistics,  and  Cooperatives 
Service 

5.  Lawrence  Wachs,  Deputy  Director 
for  Program  Review,  Office  of  Budget, 
banning  and  Evaluation 

6.  William  T.  Manley,  Deputy 
Administrator,  Kfariceting  Programs 
Operations,  Agricultural  Marketing 
Sjervice 

7.  Pierre  A.  Chaloux,  Deputy 
Administrator.  Veterinary  Services, 


Animal  and  Plant  Health  InspectloD 
Service 

&  David  R.  Galllart.  Deputy 
Administrator.  Program  c5peratlon«. 
Federal  Grain  Inspection  Service 

9.  OP  Representative,  Bxecuthr* 
Secretary  - 

VL  Mfaikedng  and  T^ansportatloa 


1.  Jerry  Hll,  Deputy  Assistant 
Secretary  for  Marketing  and 
Transportation  Services,  Chairperson 

2.  Barbara  L  Schlei,  Administrator, 
Agricultural  Marketing  Service 

3.  James  O.  Lee,  Jr.,  Associate 
Adn^nistrator,  Animal  and  Rant  Health 
Inspection  Service 

4.  Leland  E.  Bartelt,  Administrator, 
Federal  Grain  Inspection  Service 

5.  Ronald  F.  Schrader.  Director.  Office 
of  Transportation 

6.  J.  E  Penn,  Deputy  Administrator, 
Economics,  Statistics,  and  Cooperatives 
ScrvicG 

7.  Eddie  F.  KimbreU,  Deputy 
Administrator.  Commodity  Services. 
Food  Safety  and  Quality  Service 

8.  Luveme  L  Cast,  Deputy 
Administrator,  Compliance,  Food  Safety 
and  Quality  Service 

.  9.  OP  Representative.  Executive 
Secretary 

VIL  Intmatioaal  Affairs  and 
Commodity  Programs 

1.  James  H.  Staricey.  Deputy  Under 
Secretary  for  International  A^airs, 
Chairperson 

2.  James  Michael  Kelly,  Assistant 
General  Counsel,  Legislative  Litigation, 
Research  and  Operations 

3.  Ray  Htzgerald,  Administrator, 
Agricultural  Stabilization  and 
Conservation  Service 

4.  Thomas  R.  Hughes,  Administrator, 
Foreign  Agricultural  Service 

6.  James  D.  Deal.  Manager.  Federal 
Crop  Insurance  Corporation 

6.  Kelly  M.  Harrison,  General  Sales 
Manager  and  Associate  Administrator, 
Foreign  Agricultural  Service 

7.  Quentin  M.  West  Special  Assistant 
for  International  Scientific  and 
Technical  Cooperation  and  Director, 
Office  of  International  Cooperation  and 
Development 

&  Thomas  C.  Nelson,  Deputy  Chiet 
National  Forest  System,  Forest  Service 

9.  OP  Representative.  Executive 
Secretary 

VUL  Scienoa  and  Educadoa 

1.  Anson  R.  Bertrand.  Director  of 
Science  and  Education,  Chairperson 

2.  Keith  Shea,  Associate  Deputy  Chief 
.for  Research,  Forest  Service 

3.  Thomas  N.  Shiflet,  Director, 
Ecological  Sciences  and  Technology 
Division,  SCS 

4.  Douglas  R.  Leisz,  Associate  Chief. 
Forest  Service 


Bb  Melvin  Cotner.  Director,  Natural 
Resource  Economica  Division. 
Economics,  Statistics,  and  Cooperatives 
Service 

e.  David  G.  Unger,  Associate  Chiet 
Soil  Conservation  Service 

7.  Robert  E  Buckman,  Deputy  Chief. 
Research.  Forest  Service 

&  RoneDo  M.  Davis,  ^wdal  Assistant 
to  Under  Secretary  for  International 
Science  and  Education 

9.  OP  Representative,  Executive 
Secretary 

DC.  Natural  Resources  and  l^vironment 

1.  Ned  D.  Bayley.  Acting  Deputy 
Assistant  Secretary  for  Natural 
Resources  and  Environment, 
Chairperson 

2.  James  M.  Neilson.  Deputy  Director 
for  Joint  Planning  and  Evaluation. 
Science  and  Education  Administration 

3.  R.  Max  Peterson.  Ouef.  Forest 
Service 

4.  Barry  Flamm,  Director,  Office  of 
Environmental  Quality 

5.  Weldon  B.  Denny,  Deputy 
Administrator.  State  and  County 
Operations,  Agricultural  Stabilization 
and  Conservation  Service 

0.  Norman  A.  Berg.  Qilef,  Soil 
Conservation  Service 

7.  Ralph  J.  McCracken,  Associate 
Director  of  Science  and  Education 

8.  Edward  L  Hastey,  Associate 
Director,  Bureau  of  Land  Management, 
Department  of  Interior 

9.  OP  Representative,  Executive 
Secretary 
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Sciwice  and  Education  Administration 

Joint  Counci  on  Food  and  Agricuiturai 
Sdancaa;  Meeting 

According  to  the  Federal  Advisory 
Committee  Act  of  October  6. 1972  (Pub. 
L  92-463. 86  Stat.  770-776),  the  Science 
and  Education  Administration 
announces  the  following  meeting: 
name:  Joint  Council  on  Food  and 
Agricultural  Sciences. 
DATca  AND  Twwa:  ^ril  16, 17, 18, 1960: 
1  p.m.  to  5  p.m.  (April  16);  8:30  a.m.  to  5 
p.m.  (April  17);  8:30  a.m.  to  noon  (April 
18). 

PIACC  Hospitality  House,  2000  Jefferson 
Davis  Highway,  Arlington.  Va. 
TYK  OF  MCETura:  Open  to  the  publia 
Persons  may  participate  in  the  meeting 
as  time  and  space  permit 
comments:  The  public  may  file  written 
comments  before  and  after  the  meeting 
with  the  contact  person  below. 
PURPOSE:  Review  ongoing  activities  of 
various  Council  committees  and  work 
groups,  including  those  concerned  with 
program  structure,  mariceting 
coordination,  manpower,  crop  losses 
and  others;  to  formulate  actions  arising 
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out  of  recent  reports,  including  the  1979 
Annual  Report,  reports  on  human 
nutrition,  small  fEurms  and  areas  of 
emphasis  in  the  food  and  agricultural 
sciences  for  the  early  igso's;  to  conduct 
an  evaluation  workshop;  and  to 
formulate  further  plans  and  actions  to 
foster  coordination  and  pleinning  in 
public  and  private  research,  extension 
and  teaching  in  food  and  agricultural 
science. 

CONTACT  person:  Dr.  Alan  R.  Bird, 
Acting  Executive  Secretary.  Joint 
Council  on  Food  and  Agricultural 
Sciences.  Science  and  Education 
Administration,  U.S.  Department  of 
Agriculture,  Room  351-A, 
Administration  Building,  Washington. 
D.C.  20250,  telephone  (202)  447-6651. 

Done  at  Washington,  D.C,  this  18th  day  of 
March  1980. 
Jolm  Stovall, 

Acting  Executive  Director,  Joint  Council  on 
Food  and  Agricultural  Sciences. 

(FR  Doc.  80-SeS4  Filed  S-31-aO:  8:45  uq 
MLUNQ  CODE  S41»-03-M 


Joint  Council  on  Food  and  Agricultural 
Sciences  Executive  Committee; 
Meeting 

According  to  the  Federal  Advisory 
Committee  Act  of  October  6, 1972  (Pub. 
L  92-463,  86  Stat.  770-778),  the  Science 
and  Education  Administration 
announces  the  following  meeting: 
name:  Executive  Committee  of  the  Joint 
Council  on  Food  and  Agricultursd 
Sciences. 

DATE  AND  TIME:  April  16, 1980,  8:30 
a.m. — 12  noon. 

place:  Hospitality  House,  2000  Jefferson 
Davis  Highway,  Arlington,  Va. 
TYPE  OF  MEETING:  Open  to  the  public. 
Persons  may  participate  in  the  meeting 
as  time  and  space  permit 
COMMENTS:  The  public  may  file  written 
comments  before  or  after  the  meeting 
with  the  contact  person  below. 
PURPOSE:  To  conduct  ongoing  Council 
business  relating  to  the  Quarterly 
Meeting,  to  review  work  group  and 
committee  activities  and  assignments, 
interrelationships  with  regional 
coordinating  activities  and  other  thrusts 
to  foster  coordination  and  planning  in 
public  and  private  research,  extension 
and  teaching  in  food  and  agricultural 
science. 

CONTACT  person:  Dr.  Alan  R.  Bird. 
Acting  Executive  Secretary,  Joint 
Council  on  Food  and  Agricultural 
Sciences,  Science  and  Education 
Administration,  U.S.  Department  of 
Agriculture,  Room,  351-A, 
Administration  Building,  Washington. 
D.a  20250.  telephone  (202)  447-4651. 


Done  at  Washington,  D.C,  tliis  18th  day  of 
March,  1980. 
Jcbn  StovaU 

Acting  Executive  Director,  Joint  Council  on 
Food  and  Agricultural  Sciences. 

|FR  Doc  ao-SeSS  FUmI  V31-a(k  a:4S  ub] 
BHiJNa  CODE  S41S4S-II 

National  Agricultural  Research  and 
Extension  Users  Advisory  Board 
Meeting 

According  to  the  Federal  Advisory 
Committee  Act  of  October  6, 1972  (Pub. 
L  92-463, 86  Stat  770-776).  the  Science 
and  Education  Administration 
announces  the  following  meeting: 

NAME:  National  Agricultural  Resecurch 
and  Extension  Users  Advisory  Board. 

date:  April  9-11, 1980. 

TIME  AND  place:  April  9. 1980,  8:00 
a.m.— 5:00  p.m.;  April  10, 1980,  8:00 
a.m. — 3:00  p.m.,  7:00  p.m. — 8:30  p.m.; 
April  11, 1980,  8:00  a.m.— 12:00  noon; 
Marriott  Inn,  200  Marina  Boulevard, 
Berkeley,  California. 

TYPE  OF  MEETING:  Open  to  the  public. 
Persons  may  participate  in  the  meeting 
as  time  and  space  permit 

COMMENTS:  Time  will  be  made  for  non- 
member  statements  on  April  10  (12:30— 
3:00  p.m.  and  7:00 — 8:30  p.m.).  or  the 
public  may  file  written  comments  before 
or  after  the  meeting  with  the  contact 
person  below. 

PURPOSE:  On  April  10  the  Board  will 
hold  an  open  forum  to  hear  statements 
by  food  and  agriultural  research  and 
extension  users  regarding  their  priorities 
and  needs  for  research  and  extension 
programs.  On  April  9  and  11,  the  Board 
will  be  reviewing  general  program 
policy  and  other  new  issues  it  intends  to 
inquire  about  this  year.  The  Board  will 
also  be  reviewing  USDA  research  and 
extension  plans  and  the  USDA  response 
to  its  1979  report  as  well  as  discussing 
non-Federal  research  and  extension 
programs. 

CONTACT  PERSON  FOR  AGENDA  AND 

MORE  information:  Dr.  James  Meyers, 
Executive  Secretary  of  the  Users 
Advisory  Board,  Science  and  Education 
Administration.  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250, 
telephone  (202)  447-3684. 

Done  at  Washington,  D.C^  this  18th  day  of 
March,  198a 
John  Stovall. 

Acting  Executive  Director,  National 
Agricultural  Research  and  Extension  Users 
Advisory  Board. 

PH  Doe.  W-aiM  PUad  l-Sl-Wi  a4S  IB] 
BHJJNQ  COOC  S4ie-«l-M 


Cooperative  Forestry  Research 
Advisory  Board  and  Advisory 
Committee 

Correction 

In  FR  Doc.  80-0307,  published  at  page 
20145,  on  Thursday,  March  27, 1980,  in 
the  third  column  on  page  20145,  the 
heading  and  information  under  PLACE 
should  be  corrected  to  read: 
place:  Hobcaw  Barony,  Georgetown. 
South  Carolina 

Committee  and  Joint  Sessions — 
Conference  Room 
Board — ^Library 

■OlMQ  CODE  1S0S-01-H 


Office  of  the  Secretary 

Meat  Import  Limitations;  Second 
Quarterly  Estimate 

Public  Law  88-482,  approved  August 
22, 1964  as  amended  by  the  Meat  Import 
Act  of  1979  (hereinafter  referred  to  as 
the  "Act"),  provides  for  limiting  the 
quantity  of  fresh,  chilled,  or  frozen  meat 
of  cattle,  sheep  except  lamb,  and  goats 
(TSUS  106.10, 106.22,  and  106.25),  and 
certain  prepared  or  preserved  beef  and 
veal  products  (TSUS  107.55, 107.61,  and 
107.62),  which  may  be  imported  into  the 
United  States  in  any  calendar  year.  Such 
limitations  are  to  be  imposed  when  it  is 
estimated  by  the  Secretary  of 
Agriculture  that  imports  of  articles 
provided  for  in  TSUS  106.10. 106.22. 
106.25, 107.55  and  107.62  (hereinafter 
referred  to  as  "meat  articles"),  in  the 
absence  of  limitations  under  the  Act 
during  such  calendar  year,  would  equal 
or  exceed  110  percent  of  the  estimated 
quantity  of  meat  articles  prescribed  by 
Section  2(c)  of  the  Act. 

In  accordance  with  the  requirements 
of  the  Act  the  following  second 
quarterly  estimates  for  1980  are 
published. 

1.  The  estimated  aggregate  quantity  of 
meat  articles  prescribed  by  Section  2(c) 
of  the  Act  during  the  calendar  year  1980 
is  1,516  million  pounds. 

2.  The  estimated  aggregate  quantity  of 
meat  articles  which  would,  in  the 
absence  of  limitations  under  the  Act  be 
imported  during  calendar  year  1980  is 
1,571  million  pounds. 

Since  the  estimated  quantity  of 
imports  is  less  than  110  percent  of  the 
estimated  quantity  prescribed  by 
Section  2(c)  of  the  Act  no  limitations  for 
the  calendar  year  1980  on  the 
importation  of  fresh,  chilled,  or  frozen 
meat  of  cattle,  sheep  except  lamb,  and 
goats  (TSUS  106.ia  106.22,  and  106.25). 
and  certain  prepared  or  preserved  beef 
and  veal  products  (TSUS  107.55, 107.61 
and  107.62).  are  required  under  the  Act 
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Done  at  WMhington.  D.C  tbi*  28th  day  of 
March  1980. 
TnWilliantt. 

Acting  Secretary. 

(FR  Ooc  aO>U0n  FUwl  S-91-«0!  U:3a«B] 


CIVIL  AERONAUTICS  BOARD 
(Oocfcat  37575] 


Central  Zone— Caracas/MaracailMS 
Venezuela  Caee;  Poetponement  of 
Prehearing  Conference 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  the  prehearing 
conference  scheduled  to  be  heard  on 
March  31. 1980  (45  FR 12859,  dated 
February  27. 1960),  is  hereby  postponed 
until  April  3, 1980,  at  9:30  a.m.  tbcal 
time)  in  Hearing  Room  1003  A.  Universal 
Nordx  Building,  1875  Connecticut 
Avenue,  N.W..  Washington.  D.C.  before 
me. 

For  information  concerning  the  issues 
involved  and  other  details  in  this 
proceeding,  interested  persons  are 
referred  to  documents  which  are  in  the 
docket  of  this  proceeding  on  file  bx  the 
Docket  Section  of  the  Qvil  Aeronautics 
Board 

Dated  at  Washington.  D.C.  Mardi  2B,  igsa 
Heniy  M.  Switkey, 
AdaUiuMtrative  Law  Judge. 

(FR  Doc  «>-Mn  FUad  l-St-Ok  M(  aa| 

ICOOC( 


(Docket  3757S] 

Central  Zone-Caracas/Maracaibo, 
Venezuela  Case;  Reassignment  of 
Proceeding 

This  proceeding  has  been  reassigned 
from  Administrative  Law  Judge  Marvin 
H.  Morse  to  Administrative  Law  Judge 
Henry  M.  Switkay. 

Future  communications  should  be 
addressed  to  Judge  Switkay. 

Dated  at  Washington.  D.C.  March  28. 19ea 
Joeaph  ).  Saondan, 

Chief  Administrative  Law  Judge. 

(FR  Doc.  m>-mM  rami  S-n-aOc  8:45  am] 


(Docket  37931;  OrdM^SO-a-IMl        , 

Skip-Stop  ReetrlctkNi  Removal   ' 
agency:  Civil  Aeronautics  Board 
action:  Notice  of  Order  80-^169.  Skip- 
Stop  Restriction  Removal  Subpart  Q 
Proceeding,  Docket  37931. 


f.  The  Board  is  fwoposing  to 
eliminate  Conditions  (4)  and  (5)  from  the 


certlficatea  of  the  seven  local  service 
carriers— Frontier  Airlines,  Hughes 
Airwest.  Ozark  Air  Lines,  Pie<biont 
AviatiMi,  Republic  Airlines.  Texas 
International  Airlines,  and  USAii'— 
which  require  them  to  provide  two  daily 
round  trips  at  each  intermediate  point 
on  their  routes.  There  would  continue  to 
be  such  requirements  as  Service 
Incentive  Rsyments  (SIP)  points, 
however,  for  Frtnitier,  Airwest,  Ozark, 
Piedmont,  and  Republic  which  carriers 
receive  Federal  subsidy  (see  Appendix 
A). 

An  order  making  final  the  tentative 
findings  and  conclusions  will  be  issued 
if  no  objections  are  filed 

The  complete  text  of  this  order  Is 
available  as  noted  below. 
dates:  Objections:  All  hiterested 
persons  having  objections  to  the  Board 
issuing  an  order  malHng  final  the 
tentative  findings  and  conclusions  shall 
file,  by  May  5, 1980,  a  statement  of 
objections  together  with  a  summary  of 
the  testimony,  statistical  data,  and  other 
material  expected  to  be  relied  xrpaa.  to 
support  the  stated  objections.  Such 
filings  should  be  served  upon  all  parties 
listed  in  Appendix  A. 
ADDRESSES:  Objections  to  the  issuance 
of  a  final  order  should  be  filed  in  Docket 
37931,  which  we  have  entitled  the  Skip- 
Stop  Restriction  Removal  Subpart  Q 
Proceeding.  They  should  be  addressed 
to  the  Dodcet  Section.  Civil  Aeronautics 
Board  Washington,  D.C.  2042a 

In  addition,  copies  of  such  filings 
should  be  served  on  the  parties  listed  in 
Appendix  A. 

FOR  FURTHER  INFORMATION  CONTACT: 

Anne  W.  Stockvis,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board  1825 
Connecticut  Avenue,  N.W..  Washington, 
D.a  20428,  (202)  673-5198. 
SUFPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  80-3-169  is 
available  from  our  Distribution  Section, 
Room  516,  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428.  Persons  outside  the 
metropolitan  area  may  send  a  postcard 
request  for  Order  80-3-169  to  that 
address. 

By  the  Civil  Aeronautics  Board:  March  26. 

igea 

PhyOiaT.Kaykir, 

Secretary. 

Appandix^-Uat  ol  SIP  Poials 

Frontier 

Alamosa,  Cheyenne,  Cody,  Cortez,  Durango. 
Farmington,  Fayettevllle,  ArL,  Ft  I^eonard 
Wood  Port  Smith.  Galhip,  Grand  Island 
Gunnison.  Harrison,  Hayden,  Jackson. 
Wyo.  loplin,  KalispeO.  Laramie.  Lawton. 
Liberal  Manhattan.  MInot.  Montrose. 
North  Platte.  Pueblo,  Riverton.  Rock 


firings,  Sallna.  Scottsblufi,  Topeka, 
VemaL 

Airweet 

Eureka,  Idaho  Falls.  KaUspelL  Klamath  Palls, 
Lewiston.  Idalio,  Pasco,  PocateQo,  Redding, 
Redmond  Twin  Falls.  Yakima.  Grand 
Canyon. 

Ozaiii 

Bloomington.  IIL,  Burlington.  Cape  Girardeau. 
Columbia,  Mo.,  Decatur,  Dl.,  Dubuque,  Fort 
Dodge,  Joplin,  Marion.  Mason  City, 
Mattoon,  Mount  Vernon.  Paducah,  Quincy, 
Rockford  Sioux  Qty. 

Piedmont 

Becldey,  Bluefield  Chariottesville.  Florence. 
Greenbrier,  Hickory,  Jacksonville.  N.C, 
Kinston.  Lynchburg.  Myrtle  Beach. 
Staunton,  Wilmington,  N.C.  Winston- 
Salem. 

Republic 

Aberdeen,  Albany,  Ga.,  Alpena,  Anniston, 
Athens,  Bemidji,  Benton  Harbor,  Brainerd 
B^ooldngs,  Cohunbus,  Mias^  Devils  Lake, 
Dothan,  Eau  Claire,  Eglin,  Escanaba, 
Fairmont,  Gadsden,  Grand  Forics. 
Greenville,  Miss.,  Greenwood  Gulfport, 
Hibbing.  Houghton,  Huron.  International 
Falls,  Iron  Mountain,  Ironwood,  Jackson, 
Tenn.,  Jackson.  Mich.,  Janesville, 
Kalamazoo,  La  Crosse,  Laurel-Hattiesburg. 
Manistee,  Manitowoc,  Mankato, 
Marquette,  Menominee,  Meridian,  Minot, 
MitcheU,  Monroe.  Moultries,  Muscle 
Shoals.  Muskegon.  Norfolk.  Nebr.. 

.    Oshkosh,  Panama  City,  Pellston,  Pierre. 
Rhinelander,  Sault  Ste.  Marie,  Sioux  City, 
Thief  River  Falls,  Traverse  City.  Tupelo, 
Tuscaloosa,  University/Oxford,  Valdosta, 
Watertown,  Wausau.  Worthington, 
■    Yankton. 

(FR  Ooc  SO-aesz  FUad  S-41-aO;  &45  an] 


[Dockets  36473. 3671%  Order  80-3-146] 

Qantas  Airways,  Ltd.,  Exoees  Baggage 
Ctiargee;  Order  Instituting 
Inveetigatlon 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
on  the  25th  day  of  March,  1980. 

On  August  10. 1979,  Qantas  Airways 
Limited  (Qantas)  filled  tariff  revisions 
proposing  an  excess-baggage  charge  of 
$6  per  piece  between  Honolulu  and  San 
Francisco,  effective  September  9, 1979.^ 
The  charge  applied  solely  to  passengers 
making  a  stopover  in  Honolulu,  en  route 
from  Sydney  to  San  Francisco  on 
Qantas.  On  August  15.  the  carrier 
requested  special  tariff  permission  to 
amend  that  filing  on  short  notice.*  lliis 


>  Revisions  to  RuU  ia(vX3)(hXlMiU)  of  Tariff 
CJiA.  No.  S5.  issued  by  Air  Tfetiffii  Corporation. 
Agent. 

*11m  browfar.  aModMl  rale  wodd  have  spMdfled 
that  the  SB  charge  applies  batwMB  HoMlnh  and 
San  FinBdaco  la  both  diiectloBS.  (or  paasangets 
travribigoa  a  throng  Qantas  Ikkal  to  or  from 
point*  oiMdB  lbs  IMtod  Slataa. 
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request  was  denied  by  the  Chief.  Tariffs 
Section,  under  delegated  authority,  and 
the  original,  unamended  filing  took 
effect  on  September  9, 1979.  On 
September  12,  Qantas  filed  a  second 
amendment  of  ttie  tariff  for  effectiveness 
October  12, 1979,  making  it  applicable  to 
Honolulu  stopover  passengers  traveling 
on  a  through  Qantas  ticket  to  or  from 
any  point  in  Australia,  not  merely 
eastboimd  from  Sydney. 

Pan  American  World  Airways,  Ina 
(Pan  American)  filed  a  complaint  on 
August  28, 1979,  urging  the  Board  to 
reject  or  suspend  the  Qantas  filings  and 
set  the  matter  for  investigation.  The 
DHL  Corporation  (DHL)  and  Qantas 
submitted  answers  to  the  complaint  on 
September  4  and  6,  respectively.  On 
September  26, 1979,  Pan  American  filed 
a  complaint  against  the  September  12 
tariff  filing,  and  Qantas  and  DHL  filed 
answers  to  the  complaint  on  October  4. 

In  its  complaints.  Pan  American 
contends  that  Qantas  could  use  its 
revised  excess  baggage  provisions  to 
accommodate  courier  shipments  as  weU 
as  passenger  baggage;  that  Qantas  has 
transported  courier  shipments  between 
Hawaii  and  the  West  Coast  in  the  past, 
in  violation  of  its  foreign  air  carrier 
permit;  that  the  movement  of  courier 
traffic  between  U.S.  points  constitutes 
cabotage;  that  Qantas  cannot  rely  on 
U.S.-flag  carriers'  tariffs  as  authority  for 
handling  courier  shipments  between 
U.S.  points:  and  insofar  as  the  current 
tariff  revisions  are  intended  to  authorize 
such  transportation,  they  are  unlawful. 

In  response,  Qantas  maintains  that 
transporting  excess  baggage  between 
'  U.S.  points  incident  to  a  bona  fide 
journey  to  or  from  a  foreign  point  is 
clearly  lawful  and  does  not  constitute 
cabotage:  the  revised  tariff  provisions       j 
establish  a  fair  and  reasonable  rate  for 
excess  baggage  on  the  Honolulu-West 
Coast  leg  of  an  international  trip;  there 
is  no  way  to  distinguish  between 
couriers  and  other  passengers  with 
excess  baggage  who  make  a  stopover  in 
Honolulu  en  route  to  or  from  the  West 
Coast,  on  a  through  Qantas  ticket:  and 
suspension  of  Qantas'  tariff  would  not 
only  deny  Qantas  the  right  to  carry  the 
excess  baggage  of  bona  fide  stopover 
passengers,  but  could  leave  those 
passengers  in  the  position  of  paying  the 
full  West  Coast-Sydney  rate  for  excess 
baggage  carried  only  on  the  West  Coast- 
Hawaii  leg  of  the  journey. 

In  support  of  Qantas'  tariff,  DHL 
argues  that  there  are  no  statutory 
grounds  for  suspending  Qantas'  tariff; 
that  the  revisions  merely  restructure  the 
price  of  an  existing  service,  and  in  no 
way  involve  cabotage;  that  a  tariff 


complaint  is  an  inappropriate  means  for 
investigating  the  lawfulness  of  conduct 
that  might  occur  in  the  course  of 
providing  service  pursuant  to  a  tari^ 
and  that  the  practice  of  accepting  and 
transporting  courier  shipments  as 
baggage  is  legal,  engaged  in  by  Pan 
American  and  all  other  carriers,  and 
necessary  to  preserve  the  inherent 
advantages  of  air  transportation  and 
meet  the  communication  needs  of 
international  commerce. 

Upon  consideration  of  the  pleadings 
and  all  relevant  facts,  we  find  that  the 
Qeuitas  revised  excess-baggage  tariff 
may  be  tmlawful  and  should  be 
investigated.  Since  the  public  will 
benefit  from  these  lower  excess  baggage 
charges  pending  our  investigation,  we 
decided  not  to  suspend  the  tariff. 

The  principal  issue  to  be  decided  is 
whether  the  Qantas  tariff  violates 
section  1106(b)  of  the  Act.*  That  section 
provides  that  foreign  air  carriers  shall 
not  take  on  at  any  point  within  the 
United  States,  persons,  property,  or  mail 
carried  for  compensation  or  hire  and 
destined  for  another  point  within  the 
United  States.  If  the  baggage  were 
considered  "property"  for  purposes  of 
S  1108(b).  then  it  would  be  cabotage 
when  carried  by  Qeuitas.  However,  if  the 
baggage  were  identified  with 
"passenger"  movement,  then  it  would 
not  be  cabotage,  as  Qemtas'  passengers 
all  move  in  foreign  air  transportation. 
Pan  American  appears  to  believe  that 
only  a  certain  type  of  baggetge,  i.e., 
courier  shipments,  should  be  considered 
"property",  and  that  Qantas  does  not 
violate  section  1108(b]  when  it  carries  a 
passenger's  personal  property  solely 
between  two  domestic  points.  Thus,  the 
primary  issue  to  be  resolved  is  whether 
the  tariff  permits  air  transportation  in 
violation  of  section  1106(b)  of  the  Act  Vt 
the  answer  to  this  question  is  yes,  then 
the  Board  must  decide  whether  the 
violation  exists  only  with  respect  to  the 
carriage  of  courier  shipments.* 

Since  these  questions  are  legal  in 
nature  and  there  do  not  appear  to  be 
any  material  issues  of  fact  in  dispute, 
we  see  no  reason  to  convene  an  oral 
evidentiary  hearing.  Therefore,  this 
investigation  will  be  decided  on  the 
basis  of  written  pleadings  addressed 
directly  to  the  Board,  absent  a  showing 
that  an  oral  hearing  is  necessary.  Briefs 
on  the  issues  described  above  and  any 
other  matters  relating  to  the  lawfulness 
of  the  Qantas  tariff  should  be  filed  two 
months  from  the  date  of  adoption  of  this 


*72  SUL  798, 49  MS.C.  1S08. 

*The  IB  chana  may  be  prtonmed  reasonable  and 
win  not  be  placed  in  issue  since  it  matches  the 
existing  excess  baggage  cbaiges  in  the  maiiceL 


order  and  reply  briefs  should  be  filed 
one  month  thereafter.  Any  person 
requesting  an  oral  evidentiary  hearing 
should  file  a  motion  within  14  days 
stating  in  detail  yAty  such  hearing  is 
considered  necessary  and  what  relevant 
and  material  facts  would  be  established 
in  such  hearing  that  could  not  be 
resolved  in  written  pleadings.  The  Chief, 
Legal  Division,  Bureau  of  International 
Aviation,  is  delegated  authority  to 
regulate  the  course  and  conduct  of  the 
hivestigation  and  to  resolve  all 
procedural  motions  and  requests.' 

Accordingly,  pursuant  to  sections  102, 
204(a),  403, 404  and  1002  of  the  Federal 
Aviation  Act  of  1958,  as  amended: 

1.  We  institute  an  investigation  to 
determine  whether  the  provisions  of 
Revision  to  Rule  16(v)(3)(h)(l)(iu)  of 
A.T.C  CAB  No.  55.  and  rules, 
regulations,  and  practices  affecting  such 
provisions,  are  or  will  be  tmjust, 
unreasonable,  unjustly  discriminatory, 
unduly  preferential,  unduly  prejudicial, 
or  otherwise  unlawful,  and  if  found  to 
be  unlawful,  to  take  appropriate  action 
to  prevent  the  use  of  such  provisions  or 
rules,  regulations,  or  practices; 

2.  Any  interested  person  may  file  a 
brief  concerning  the  lawfulness  of  the 
Qantas  tariff  within  60  days  of  adoption 
of  this  order;  reply  briefs  will  be  due  30 
days  thereafter 

3.  Motions  for  an  oral  evidentiary 
hearing  should  be  filed  within  14  days  of 
adoption  of  this  order; 

4.  We  delegate  to  the  Chief,  Legal 
Division,  Bureau  of  International 
Aviation,  authority  to  regulate  the 
coiu-se  and  conduct  of  this  investigation 
and  to  resolve  motions  and  requests; 

5.  Except  to  the  extent  granted  herein, 
the  complaints  of  Pan  American  World 
Airways,  Inc.,  in  Dockets  36473  and 
36715  are  dismissed: 

6.  Copies  of  this  order  shall  be  filed 
with  the  tariff  and  shall  be  served  on 
Qantas  Airways,  Ltd.,  Pan  American 
World  Airways,  Inc.,  and  DHL 
Corporation,  which  are  hereby  made 
parties  to  the  investigation  instituted 
above. 

This  order  will  published  in  the 
Federal  Rej^ster. 

By  the  Qvil  Aeronautics  Board  (all 
memt>ers  concurred). 
FhylUsT.Kaykir, 
Secretary. 

(FR  Doc  ao-sess  nud  s-n-sos »«  u] 
WLUNQ  cooe  SSIO-tl-ll 

*  Of  course  ototions  for  an  oral  evtdantiaiy 
hearing  will  be  considered  by  tlie  Board. 


21328 


FiBderal  Regitter  /  Vol.  45,  No.  64  /^Tuesday.  April  1.  1980  /  Notices 


DEPARTMENT  OF  COMMERCE 

BuTMU  Of  th«  C«nsM  I 

C«ns(M  Advisory  CommlttM  on 
Agrlcultur*  Statittics;  Public  MMting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  notice  is 
hereby  given  that  the  Census  Advisory 
Committee  on  Agriculture  Statistics  will 
convene  on  April  29, 1980,  at  9:15  «.m. 
The  Committee  will  meet  in  Room  2424, 
Federal  Building  3,  at  the  Bureau  of  the 
Census  in  Suitlemd,  Maryland.       | 

This  Committee  was  established  in 
1962  to  advise  the  Director,  Bureau  of 
the  Census,  concerning  the  kind  of 
information  that  should  be  obtained 
from  respondents  associated  with 
agrioiltural  production;  to  prepare 
recommendations  regarding  the  contents 
of  agricultural  reports;  and  to  present 
the  views  and  needs  for  data  of  major . 
agricultural  organizations  and  their 
members,  and  other  suppliers  of 
agricultural  statistics. 

The  Committee  is  composed  of  20 
members  appointed  by  the  presidents  of 
the  nonprofit  organizations  having 
representatives  on  the  Committee,  and  a 
representative  from  the  U.S.  Department 
of  Agriculture. 

The  agenda  for  the  meeting,  which  is 
scheduled  to  adjourn  at  4:00  p.m.,  is:  (1) 
Introductory  remarks  by  the  Director  of 
the  Census  Bureau;  (2)  current  Bureau 
activities  and  legislative  situation;  (3) 
review  of  the  status  of  1978  Census  of 
Agricultiu'e  publications;  (4)  Standard 
Industrial  Classification  (SIC)  changes 
proposed;  (5)  1980  census  of 
population — rural  and  farm 
demographic  characteristics  and 
imdercount;  (6)  1982  Census  of 
Agriculture  plans,  including:  (a)  content 
and  publications,  (b)  research  plans  and 
projects,  and  [c)  concepts;  and  [7] 
Committee  recommendations. 

The  meeting  will  be  open  to  the 
public  and  a  brief  period  will  be  set 
aside  for  public  comment  and  questions. 
Extensive  questions  or  statements  must 
be  submitted  in  writing  to  the 
Committee  Control  Officer  at  least  3 
days  prior  to  the  meeting. 

Persons  planning  to  attend  and 
wishing  additional  information 
concerning  this  meeting  or  who  wish  to 
submit  written  statements  may  contact 
the  Committee  Control  Officer,  Mr. 
Charles  E.  Rogers,  Acting  Chief, 
Agriculture  Division,  Bureau  of  the 
Census,  Room  3019,  Federal  Building  4, 
Suitland,  Maryland.  (Mail  address: 
Washington,  D.C  20233.)  Telephone 
(301)763-5538. 


Dated:  March  28. 198a 
^^Doent  P.  Barabba. 

Director,  Bureau  of  the  Census. 

|FR  Doc.  aO-«7W  FUed  »-31-80!  8:45  ■■] 
■tUMQ  CODE  MW-OT-M 


International  Trada  Adminlatration 

Natlonai  Radio  Aatronomy 
Observatory;  Decision  on  Application 
for  Duty-Free  Entry  of  Scientific 
Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Uw  89-651,  80  Stpt.  897) 
and  the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  at  666- 
11th  Street,  N.W.  (Room  735) 
Washington,  D.C. 

Docket  Number  79-00458.  Applicant: 
National  Radio  Astronomy  Observatory 
Associated  Universities  Inc.,  2010  N. 
Forbes  Blvd.,  Suite  100,  Tucson,  Arizona 
85705.  Article:  Repair  of  Varian  Klystron 
Type  VRB-2112A  SN  70299. 
Manufactiu'er  Varian  Associates  of 
Canada  Ltd.,  Canada.  Intended  Use  of 
Article:  The  article  will  be  used  as  a 
phase-locked  local  oscillator  in  a 
millimeter  wave  radio  astronomy 
receiver  which  is  used  in  conjunction 
with  a  microwave  antenna  to  measure 
the  intensity,  polarization,  frequency 
and  direction  of  cosmic  radiation. 

Comments:  No  coioments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
a  frequency  (84  gigahertz  (GHz)  in  the 
range  between  80-100  GHz.  The 
National  Bureau  of  Standards  advises  in 
its  memorandum  dated  January  16, 1980 
that  (1)  the  capability  of  the  foreign 
article  described  above  is  pertinent  to 
the  apphcant's  intended  purpose  and  (2) 
it  knows  of  no  domestic  in^tnunent  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use.  / 

The  Department  of  Commerce  knows 
.of  no  other  instrument  or  ajpparatus  of 
equivalent  scientific  value/to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 


(Catalog  of  Fsderal  Domestic  Asaistance 

Program  No.  11.105,  Importation  of  Duty-Frea 

Educational  and  Scientific  Materials.) 

Frank  W.  CimI, 

Acting  Director,  Statutory  Import  Programs 

Staff. 

|nt  Doc  »-«755  FUmI  S-n-SO;  MC  wb] 
MUJNQ  CODE  SSM-aS-M 


University  of  Florida;  Consolidated 
Decision  on  Applications  for  Duty-Free 
Entry  of  Accessories  for  Foreign 
Instruments 

The  following  is  a  consolidated 
decision  on  applications  for  duty-fi^e 
entry  of  accessories  pursuant  to  Section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of  . 
1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regiilations  issued  thereunder  as 
amended  (15  CFR  301).  (See  especially 
Section  301.11(e)). 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this 
consolidated  decision  is  available  for 
public  review  between  8:30  A.M.  and 
5:00  P.M.  at  666-11  th  Street,  N.W.  (Room 
735),  Washington,  D.C. 

Docket  Number  79-00361.  Applicant: 
University  of  Florida,  College  of 
Pharmacy,  Box  J-4,  J.  Hillis  Miller 
Health  Center,  Gainesville,  FL  32610. 
Article:  JASCO  Model  MCD-lB 
Electromagnet  with  Power  Supply  and 
Accessories.  Manufacturer:  JASCO. 
Japan.  Intended  use  of  article:  The 
foreign  tulicle  is  intended  to  be  used  in 
two  main  areas:  (a)  development  of  the 
magnetic  circular  dichroism  technique 
as  an  analyticfd  tool  and  (b)  to 
understand  drug  macromolecule 
interactions.  A  variety  of  drugs  alone 
and  in  conjuction  with  albumin,  mucleic 
acid  and  other  macromolecules  will  be 
examined.  Application  received  by 
Commissioner  of  Customs:  July  27, 1979. 
Advice  submitted  by  the  Department  of 
Health,  Education  and  Welfare: 
December  5, 1979.  Article  ordered:  May 
25, 1979. 

Docket  Number.  79-00369.  Applicant: 
University  of  Oregon,  Department  of 
Biology,  Eugene,  Oregon  97403.  Article: 
Camera  and  Microscope  Objectives, 
Condenser.  Manufacturer:  Leitz  and 
Zeiss,  West  Germany.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  for  studies  of  cell  division  with 
stress  on  the  mitotic  spindle  in  order  to 
control  e.g.,  uncontrolled  growth 
(c€mcer).  Application  received  by 
Commissioner  of  Customs:  August  9, 
1979.  Advice  submitted  by  the 
Department  of  Health,  Education  and 
Welfare:  December  5. 1979.  Article 
ordered:  May  7. 1979. 
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Docket  Number  79-00420.  Applicanb 
Purdue  University,  FREH  Bldg.,  W. 
Lafayette,  IN  47907.  Article:  Electron 
Microscope  Accessories  consisting  of 
Specimen  Cooling  Holder,  Heating 
Holder  and  Power  Control  Unit 
Mtmufactiu^r  JEOL.  Ltd.,  Japan. 
Intended  use  of  Article:  The  article  is 
Intended  to  be  used  for  a  wide  range  of 
research  projects  including:  the  study  of 
crystallographic  aspects  in  solid 
electrolytes  of  beta  alumina-type 
compounds,  a  study  related  to  the 
understanding  and  control  of  the 
polytypical  behavior  in  a  silicon  carbide 
and  related  materials,  studies  involving 
multiply  periodic  structures  of 
compounds  of  Magneli  phases  and 
materials  such  as  TaSi,  TaSe*.  NbSea. 
TiSei  and  LaGe*.  Other  studies  involving 
geological  samples  include  research  on 
sulfide  minerals  for  which  transmission 
.  electron  microscopy  would  allow  the 
identification  of  inverison  mechanism, 
twinning  faults,  analysis  of  small  grain 
inclusions,  and  the  ability  to  have 
sufficient  resolution  to  observe  effects  of 
ion  omission  in  minerals.  Further 
geological  studies  will  include  the 
mechanism  and  kinetics  of  exsolution  in 
pyroxenes  where  high  analytical 
capabilities  are  needed  to  determine 
coherent  phase  boundaries.  Application 
received  by  Commissioner  of  Customs: 
September  27, 1979.  Advice  submitted 
by  the  Nationtd  Bureau  of  Standsuds: 
December  12, 1979.  Article  ordered: 
August  6, 1979. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the 
foregoing  applications.  Decision: 
Applications  approved.  No  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  articles,  for  the 
purposes  for  which  the  articles  are 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  The  applications  relate  to 
compatible  accessories  for  instnmtents 
that  have  been  previously  imported  for 
the  use  of  the  applicant  institutions.  The 
articles  are  being  manufactured  by  the 
manufacturers  which  produced  the 
instruments  with  which  they  are 
intended  to  be  used.  We  are  advised  by 
the  Department  of  Health,  Education 
and  Welfare  and  the  National  Bureau  of 
Standards  in  their  respectively  cited 
memoranda  that  the  accessories  are 
pertinent  to  the  applicant's  intended 
uses  and  that  they  know  of  no 
comparable  domestic  articles. 

The  Department  of  Commerce  knows 
of  no  similar  accessories  manufactured 
in  the  United  States  which  are 
interchangeable  with  or  can  be  readily 
adapted  to  the  instruments  with  which 


the  foreign  articles  are  intended  to  be 
used. 

(Catalog  of  Federal  Domestic  Assistance 

Program  Na  11.106,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials.) 

FhmkW.CraeL 

Acting  Director,  Statutory  Import  Programs 

Staff. 

[FR  Doc  ao-0754  PUed  S-n-Kk  MS  SB] 

BNXMO  CODE  asio-as-H 


Maiiory  institute  of  Pathology 
Foundation;  Consolidated  Decision  on 
Applications  for  Duty-Free  Entry  of 
Accessories  for  Foreign  instruments 

The  following  is  a  consolidated 
decision  on  applications  for  duty-free 
entry  of  accessories  for  foreign 
instruments  pursuant  to  Section  6(c)  of 
the  Educational  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Pubhc  Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301).  (See  especially 
Section  301.11(e)). 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this 
consolidated  decision  is  available  for 
public  review  between  8:30  A.M.  and  5 
P.M.  at  666 11th  Street  NW.,  Room  735. 
Washington,  D.C. 

Docket  Number:  79-00427.  Applicant: 
Mallory  Institute  of  Pathology 
Foundation,  784  Massachusetts  Avenue. 
Boston,  Mass.  02118.  Article:  LKB 14800- 
3  Cryokit  complete.  Manufacturer:  LKB 
Produkter  AB,  Sweden.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  for  studies  of  radioactive  lung 
samples  from  experiments  animals. 
Samples  1  mm  cubed  will  be  frozen  and 
sectioned  very  thinly  for  examination  in 
the  electron  microscope.  Experiments 
will  consist  of  instillation  of  radioactive 
drugs  into  the  trachea  of  hamsters  to 
discover  the  route  of  drug  absorption 
and  clearance  in  the  trachea  and  lung. 
Advice  submitted  by  the  Department  of 
Health,  Education,  and  Welfare:  January 
3, 1980. 

Docket  Number  79-00448.  Applicant 
Washington  University  School  of 
Medicine,  Depturtment  of  Physiology  and 
Biophysics,  660  South  Euclid,  St.  Louis, 
Missouri  63110.  Article:  Goniometer  for 
Model  EM  lOA  Transmission  Electron 
Microscope.  Manufacturer.  Carl  Zeiss. 
West  Germany.  Intended  use  of  article: 
The  article  is  an  accessory  to  an  existing 
electron  microscope  being  used  by 
several  groups  of  investigators.  In 
general,  these  involve  tremsmission 
electron  microscopy  of  thin  sections  of 
biological  material  with  the  need  for 
high  resolution  and  for  the  ability  to 
examine  material  at  varying  angles  of 
tilt  as  provided  by  a  goniometer. 


Research  to  be  conducted  will  include 
studies  of  the  following: 

(1)  Sensory  receptors  especially 
muscle  spindles. 

(2)  Fine  structure  of  synapses,  of 
muscle  and  of  epithelial  cellB  in 
lamprey. 

(3)  ^ectron  microscopic  studies  will 
be  carried  out  in  conjimction  with 
research  on  the  mechanisms 
determining  the  establishment  and 
maintenance  of  sjmapses  in  sympathetic 
neurons. 

(4)  Mechanisms  of  uptake  of 
lysosomal  enzymes  by  macrophages 
utilizing  ferritin-coupled  '*^-liigands  at 
probes  for  transmission  and 
radioautographic  electron  microscopy. 

Advice  submitted  by  the  Department 
of  Health.  Education,  and  Welfare: 
January  3, 1980. 

Docket  Number:  79-00457.  Applicant 
National  Radio  Astronomy  Observatory, 
Associated  University,  Inc.,  2010  N. 
Forbes  Blvd.,  Suite  100,  Tuscon.  Arizona 
65705.  Article:  Two  (2)  each,  Varian 
VAT-2002  B14  Water  Cooled  Heat  Sink: 
and  Varian  VAB-2001  B13  Water 
Cooled  Heat  Sink.  Manufacturer  Varian 
Associates  Canada,  Ltd.  Canada. 
Intended  use  of  article:  The  articles  are 
accessories  to  existing  klystron  systems 
which  are  being  used  as  a  phase-locked 
local  oscillator  in  a  millimeter  wave 
radio  astronomy  receiver  that  is  used  in 
conjunction  with  a  microwave  antenna 
to  measure  the  intensity,  polarization, 
frequency  and  direction  of  cosmic 
radiation.  Advice  submitted  by  the 
National  Bureau  of  Standards:  January 
24. 1980. 

Conmients:  No  comments  have  been 
received  with  respect  to  any  of  the 
foregoing  applications.  Decision: 
Applications  approved.  No  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  articles,  for  the 
purposes  for  whidi  the  articles  are 
intended  to  be  used,  is  being 
.  manufactured  in  the  United  States. 
Reasons:  The  applications  relate  to 
compatible  accessories  for  instruments 
that  have  been  previously  imported  for 
the  use  of  the  applicant  institutions.  The 
articles  are  being  manufactiu«d  by  the 
manufacturers  which  produced  the 
instruments  with  which  they  are 
intended  to  be  used.  We  are  advised  by 
the  Department  of  Health,  Education, 
and  Welfare  and  the  National  Bureau  of 
Standards  in  their  respectively  cited 
memoranda  that  the  accessories  are 
pertinent  to  the  applicant's  intended 
uses  and  that  they  know  of  no 
comparable  domestic  articles. 

The  Department  of  Commerce  knows 
of  no  similar  accessories  manufactured 
in  the  United  States  which  are 
interchangeable  with  or  can  be  readily 
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adapted  to  the  instruments  with  wlilch 
the  foreign  articles  are  intended  to  be 
used. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Fre« 

Educational  and  Scientific  Materials.) 

FkukW.Cnd. 

Acting  Director.  Statutory  Import  Programt 

Staff. 

(FR  no6  (0-S7BS  FUsd  I-n-SO;  8:45  ml 
MLUNQ  COOe  SS10-2S-II 


National  Oceanic  and  Atmospheric 
Administration 

New  England  Fishery  Management 
Coundl's  Scientific  and  Statistical. 
Committee 

aqency:  National  Marine  Fisheries 
Service,  NOAA. 

summary:  The  New  England  Fishery 
Management  Council,  established  by 
section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Pub.  L 
94-265),  has  established  a  Scientific  and 
Statistical  Conunittee  (SSC)  which  will 
meet  to  discuss:  Fishery  Management 
Plan  (FMP)  Development  for  Scallops 
and  Ix)bster  Silver  Hake  AUocations; 
Multispecies  Task  Force;  Georges  Bank 
Workshop  on  short  and  long-term 
monitoring  programs;  and  other 
committee  business. 
DATES:  The  meeting  will  convene  on 
Wednesday,  April  23, 1980,  at  10  ajn. 
and  will  adjourn  at  approximately  5  p.ni. 
The  meeting  is  open  to  the  public. 
ADDRESS:  The  meeting  will  take  place  at 
the  John  F.  Kennedy  Building,  Room  307. 
Government  Center,  Boston. 
Massachusetts. 

FOR  FURTHER  INFORMATION  CONTACT: 
New  England  Fishery  Management 
Council,  One  Newbury  Street,  Peabody, 
Massachusetts,  Talephone:  (671)  535- 
5450. 

Dated  March  28, 198a 
Winfred  H.  Meibohm. 

Executive  Director,  National  Marine 
Fisheries  Service. 

[FR  Doc  S0-aB45  PQed  S-n-SO:  8:45  am] 
MJJNQ  COOE  W10-t>-H 


COUNCIL  ON  WAGE  AND  PRICE 
STABILITY 

.    i 
Pay  Advisory  Committee;  Change  In 
Meeting  Date 

Authority  of  Conunittee:  The  Pay 
Advisory  Committee  was  established  by 
the  Council  on  Wage  and  Price  Stability 
pursuant  to  Executive  Order  12161  (44 
FR  56663). 

Time  and  Place  of  Meeting:  On 
Wednesday.  March  19, 1980.  the  Cotmdl 


on  Wage  and  Price  Stability  announced 
that  the  next  meeting  of  its  Pay 
Advisory  Committee  would  be  April  2. 
1980,  at  2.-00  p.m.  in  Room  2008  of  the 
New  Executive  Office  Building,  726 
Jackson  Place,  N.W.,  Washington,  D.C 
20503  (45  FR  17627).  The  date  and  time 
of  the  meeting  have  been  changed  to 
April  8, 1980,  at  10:00  a.m.;  the  meeting 
will  take  place  in  Room  2008  at  the 
above  address. 

Purpose  of  the  Meeting:  The  purpose 
of  the  meeting  will  be  to  continue 
unfinished  business  from  the 
Committee's  eetrlier  meetings. 

Public  Participation:  The  meeting  of 
the  Pay  Advisory  Committee  will  be 
open  to  the  public.  Public  attendance 
wiU.  however,  be  limited  by  available 
space;  persons  will  be  seated  on  a  first- 
come,  first-served  basis.  Persons 
attending  the  meeting  wrill  not  be 
permitted  to  speak  or  participate  in  the 
Committee's  deliberations.  Interested 
persons  will  be  permitted  to  file  written 
statements  with  the  Committee  by  mail 
or  personal  delivery  to  the  Office  of 
General  Coimsel,  Council  on  Wage  and 
Price  Stability,  600 17th  Street,  N.W.. 
Washington,  D.C.  20506. 

Additional  Information:  For  additional 
information,  please  telephone  the  Office 
of  PubUc  Affairs  at  (202)  456-6756. 

Dated-  March  28,  IQSa 
Sally  Katzen, 
Advisory  Committee  Management  Officer. 

[FR  Doc  aO-lOOeO  FUed  S-31-aO;  tM  ob] 
■aiMO  COOC  *17S-01-«I 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Advisory  Committee  on 
Women  In  the  Services  (DACOWITS); 
Notification  of  Meeting  Change 

The  Wednesday  and  Thursday 
portions  of  the  agenda  for  the  Defense 
Advisory  Committee  on  Women  in  the 
Services  (DACOWITS)  Spring  Meeting 
(21-25  April  1980]  as  published  in  the 
Federal  Register  (Volume  45,  No.  59, 
Tuesday,  March  25, 1980,  FR  Doc  80— p. 
19295)  have  been  changed  to  the 
following: 

Wednesday.  23  April  1S80—OSD  Conference 
Room.  1E801,  the  Pentagon 

9:00  a.m.  to  9:45  a.m. — Official  opening. 
lOKW  a.m.  to  12.-00  noon— OSD/Sendce 

briefings. 
12.-00  noon  to  l:30-rLimclieon  (l>y  invitation 

only). 
1:30  p  jn.  to  4:30  p  jn. — Sul>committee 

meetings. 
7:00  p.m.  to  10:30  p.m. — Official  Department 

of  Defense  formal  reception  and  dinner  (l>y 

invitation  only). 


Thursday,  24  April  1980— OSD  Conference 
Room,  1E801,  the  Pentagon  and  Hotel 
Washington 

9M  ajn.  to  12:00  noon — OSD/Service 

briefings. 
12.-00  noon  to  1:30  p.m. — "No-Host"  Imicheon. 
1:30  pjn.  to  5:00  p.m. — Subcoilmiittee 

meetings. 
7:00  p.m. — ^Executive  Committee  and  military 

representatives  to  DACOWITS  meeting. 

Dated:  March  27, 1980. 
O.  |.  WiOifocd. 

Director,  Correspondence  and  Directives, 
Washington  Headquarters  Services, 
Department  of  Defense. 

(FK  Doc.  804602  FU«lS-31-aac8t4S  am]     . 
■HjUNO  COOC  3S10-70-M 


DEPARTMENT  OF  ENERGY 

National  Petroleum  Council;  Task 
Group  of  the  Committee  on 
Unconventional  Gas  Sources 

Notice  of  Meeting 

Notice  is  hereby  given  that  the 
Committee  on  Unconventional  Gas 
Sources  will  meet  in  April  1980.  The 
National  Petroleum  Council  was 
established  to  provide  advice, 
information,  and  recommendations  to 
the  Secretary  of  Energy  on  matters 
relating  to  oil  and  natural  gas  or  the  oil 
and  natural  gas  industries.  The 
Committee  on  Uncoventiontd  Gas 
Sources  will  analyze  the  potential 
constraints  in  these  areas  which  may 
inhibit  futiu-e  production  and  will  report 
its  findings  to  the  National  Petroleum 
Council.  Its  analysis  and  findings  will  be 
based  on  information  and  data  to  be 
gathered  by  the  various  task  groups.  The 
time,  location  and  agenda  of  the  meeting 
follows: 

The  second  meeting  of  the  Committee 
on  Unconventional  Gas  Sources  will  be 
held  on  Tuesday,  April  8, 1980,  starting 
at  9:00  a.m..  Concourse  B,  Whitehall 
Hotel,  1700  Smith  Street.  Houston, 
Texas. 

The  tentative  agenda  for  the  meeting 
follows: 

1.  Introductory  remarks  by  Chairman 
and  Government  Cochairman. 

2.  Review  and  discuss  three  draft 
volumes  for  issuance  as  an  interim 
report 

•  Coal  Seams 

•  Devonian  Shale 

•  Geopressured  Brines 

3.  Progress  report  of  the  Tight  Gas 
Reservoirs  Taslc  Group. 

4.  Discussion  of  €tny  other  matters 
pertinent  to  the  overall  assignment  of 
the  Committee  on  Unconventional  Gas 
Sources. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  Uie  Committee  is 
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empowered  to  conduct  the  meeting  in 
fashion  that  will,  in  his  judgement, 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  task  group  will  be  permitted  to  do 
so.  either  before  or  afier  the  meeting. 
Members  of  the  public  who  wish  to 
make  oral  statempnts  should  inform 
Lucio  A.  D' Andrea,  Office  of  Resource 
AppUcations,  202/63S-6383,  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  for  their  appearance  on  the 
agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  GA 152,  DOE,  Forrestal 
'  Buildmg,  1000  Independence  Avenue. 
SW.,  Washington,  D.C,  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington,  D.C  on  March  17, 
1980. 
|.  Lisle  Reed. 

Acting  Deputy  Assistant  Secretary,  Resource 

Development  6"  Operations.  Resource 

Applications. 

March  17. 1980. 

(FR  Ooc  ao-«7S7  FUad  S-n-aOE  8.-4>  «■] 
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Office  of  the  Assistant  Secretary  for 
Policy  and  Evaluation 

Request  for  Assistance  in  Developing 
a  Plan  to  Reduce  U.S.  Vulnerability  to 
An  Oil  Import  Disruption 

AQENCY:  Department  of  Energy. 
action:  Request  for  Ideas  and 
Suggestions  To  Assist  in  Developing  a 
Plan  For  Substantially  Reducing  by  1985 
U.S.  Vulnerability  to  an  Oil  Import 
Disruption. 

In  July  1979,  the  President  set  a  goal  of 
reducing  U.S.  oil  imports  by  one-half  by 
1990.  The  President  set  a  goal  of 
reducing  U.S.  oil  imports  by  one-half  by 
1990.  The  President  also  initiated  major 
legislative  proposals  to  accomplish  this 
goal. 

The  President's  program  included 
measures  to  conserve  energy,  to 
increase  domestic  oil  production,  and  to 
accelerate  development  of  alternative 
sources  of  energy  including  liquids  and 
gas  firom  coal,  oil  shale,  biomass, 
unconventional  gas,  and  increased  use 
of  direct  solar  energy.  Because  of  the 
long  lead  times  for  implementing  many 
of  these  proposals,  the  Department  of 
Energy  projects  oil  imports  in  1985, 
virithout  further  action,  to  be  about  the 
same  as  they  are  now:  the  effects  of  the 
President's  program  would  come 
primarily  between  1985  and  1990.  Thus. 


the  United  States  will  continue  to  be 
highly  dependent  on  imported  oU  for  at 
least  the  next  5  years. 

Among  the  consequences  of  the  U.S. 
dependence  on  imported  oil  are  high 
prices,  imcertainty  about  the  long-run 
price  and  availability  of  oil,  and  the 
vulnerability  of  our  economy  to  supply 
disruptions.  Indeed,  the  events  of  the 
past  year  have  significantly  increased 
the  rislcs  of  our  dependence  on  large 
quaatMes  of  imported  oil  from  insecure 

Secretary  of  Energy  Duncan  has  asked 
the  Assistant  Secretary  for  Policy  and 
Evaluation  in  the  Department  of  Energy 
(DOE)  to  develop  proposals  for 
accelerating  the  schedule  for  meeting 
the  President's  import  reduction  goal 
DOE  will  develop  a  plan  for 
substantially  reducing  by  1985  our 
vulnerability  to  an  oil  import  disruption. 
The  plan  would  consist  of  proposed 
actions  wliich  would  (1)  reduce  the 
overaU  level  of  imports  by  1985,  and  (2) 
provide  hedges  against  the  effects  of  a 
disruption  occurring  between  now  and 
1985.  This  work  will  extend  over  several 
months  and  will  likely  provide  the 
foundation  for  the  third  National  Energy 
Plan  due  in  March  1981. 

The  next  couple  months  will  be  spent 
consulting  widely  hiside  and  outside  the 
Government  to  gather  ideas  about 
actions  that  should  be  taken  to  reduce 
our  vulnerability.  In  this  connection,  any 
suggestions  about  measures  we  should 
consider  in  preparing  this  plan  would  be 
welcome. 

The  1979  U.S.  energy  consumption 
diagram  below  highlights  several  ways 
in  which  imports  and  vulnerability  could 
be  reduced.  Conservation  efforts  in  the 
major  final  demand  sectors  could  reduce 
oil  use  directly  or  could  free  up  other 
fuels,  such  as  gas.  to  substitute  for  oil 
Reduction  in  demand  for  electricity  may 
also  result  in  oil  savings.  Increased 
domestic  production,  both  of  oil  and  of 
other  fuels  that  could  substitute  for  oil 
(e.g.  coal),  would  reduce  imports.  In  the 
plan  discussed  above,  we  wdll  identify 
the  specific  types  of  energy  production 
and  consumption  that  could  be  changed 
in  the  near  term  and  the  specific  steps 
required  to  make  those  changes.  To 
design  a  policy  that  makes  sense,  we 
also  need  to  understand  the  economic 
and  noneconomic  costs  of  making  those 
changes. 

The  following  formats  may  be  helpful 
in  providing  the  DOE  wdth  sufficient 
information  so  that  we  may  analyze  the 
proposals.  Please  note  any  information 
that  may  be  proprietary. 

Actions  to  Reduce  Imports  by  ld85 

1.  Description  of  action. 


2.  Estimated  savings  in  oU  imports  in 
1985  and  1990  with  explanation  of 
methodology  used  to  estimate  savings. 

3.  Exoncomic  impact  of  the  action 
with  costs  compared  to  economic 
benefits  of  the  associated  import 
reduction. 

4.  Evaluation  of  other  factors, 
including  consideration  of  effects  on  the 
environment,  income  distribution, 
international  relations,  etc. 

5.  Steps  and  possible  schedule  for 
implementation. 

Actions  that  Provide  Responses  to 
Counteract  Oil  Import  Disruption 

1.  Economic  cost  of  the  actions 
compared  to  the  benefits  under  a  supply 
disruption  with  the  size,  length,  and 
probability  treated  under  various 
assiunptions. 

2.  Evaluation  of  noneconomic  factors. 

3.  Specific  steps  needed  to  acquire  &e 
hedge. 

4.  Additional  steps  that  would  be 
taken  during  a  supply  disruption  to 
obtain  the  benefits  of  the  hedge. 

As  our  work  schedule  is  very  tight, 
please  submit  written  suggestions/ideas 
by  April  30. 1980  to  the  Assistant 
Secretary  for  Policy  and  Evaluation, 
Room  7E-0e8.  Forrestal  Building.  1000 
Independence  Ave^  SW.,  Washington, 
D.C  20585 

Dated:  Mardi  28,  isaa 
miUamW.  Lewis, 

Assistant  Secretary,  Poh'cy  and  Evaluation, 
Department  of  Energy, 

BSIMQ  COOC  •4S0-SMI 
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Office  of  Conservation  and  Soiar 
Energy 

Automotive  Propulsion  Research  and 
Deveiopment;  Fiftii  Intemationai 
Symposium  on  Automotive 
Propulsions  Systems;  Meeting 

agency:  Department  of  Energy. 

ACTION:  Notice  of  meeting. 

summary:  The  Department  of  Energy 
will  hold  the  Fifth  Intemationai 
Symposium  on  automotive  propulsion 
systems,  and  members  of  the  public  are 
hereby  invited  to  attend  as  observers. 
Papers  solicited  from  the  worldwide 
technical  community  will  be  presented 
on  the  current  state  of  research  and 
development  on  automotive  propulsion 
systems  and  on  alternative  fuels. 

dates:  April  14-18, 1980,  9  a.m.  to  5  p.m. 
.address:  Hyatt  Regency  Dearborn 
Hotel.  Dearborn,  Michigan. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Terry  M.  Levinson.  CS-81,  U.S. 
Department  of  Energy,  Mail  Station  5H- 
044, 1000  Independence  Avenue,  S.W.. 
Washington.  D.C.  2058iS.  Telephone  (202) 
252-8067. 

SUPPLEMENTARY  INFORMATION:  Today's 

notice  follows  through  on  a  statement  in 
the  notice  of  proposed  regulations  (43 
FR  31929,  (July  24, 1978)  under  section 
304(f)  of  the  Department  of  Energy  Act 
of  1978 — Civilian  Applications  (Act),  15 
U.S.C.  2703(f),  in  Which  the  Department 
of  Energy  (DOE)  annoimced  its  intention 
to  open  meetings  to  public  attendance. 
Section  304(f)  requires  the  DOE  to  issue 
administrative  regulations  prescribing 
procedures,  standards,  and  criteria  for 
review  and  certification  of  automotive 
propulsion  research  and  development  to 
be  funded  by  new  grants,  cooperative 
agreements,  or  contracts,  or  as  new 
DOE  or  agency  projects  imder  the  Act 
The  purpose  of  the  review  and 
certification  process  is  to  insure  that 
research  and  development  newly  funded 
under  the  Act  will  supplement  rather 
than  supplant,  duplicate,  displace,  or 
lessen  tiie  same  activities  in  the  private 
sector. 

The  final  regulations  (43  FH  55228, 
November  24, 1978)  provide  for  notice  to 
the  public  of  proposed  research  and 
development  and  an  opportunity  to  file 
written  objections.  To  enable  the  public 
to  avail  itself  of  the  opportunity  to 
participate  in  the  review  and 
certification  process,  the  DOE  stated  in 
the  notice  of  the  proposed  regulations 
that  it  would  give  notice  of  meetings, 
such  as  the  one  announced  today,  since 
relevant  information  is  to  be  presented. 

Below  is  a  preliminary  agenda: 


Date,  Topic  (uid  Session 

April  14 — General  Session,  morning; 
Applications  and  Market  Trends, 
afternoon. 

April  15 — ^Automotive  Gas  Turbine  Systems 
and  Engine-Fuel  Relationships  (Concurrent 
Sessions),  morning;  Heavy-Duty  Gas 
Turbine  Upgrading  and  Commercialization 
and  Data  Measurements  and  Projections 
(Concurrent  Sessions],  afternoon. 

April  16 — Stirling  Engine  Systems,  Part  1,  and 
Diesel  Advances  (Concurrent  Sessions), 
morning;  Stirling  Engine  Systems,  Part  2. 
and  Advanced  Spark  Ignition  Engines 
(Concurrent  Sessions],  afternoon. 

April  17 — ^Alternative  Fuels,  Part  1,  and 
Vehicle  Systems  (Conciurent  Sessions], 
morning;  Alternative  Fuels,  Part  2,  and 
Materials  Technology  (Concurrent 
Sessions),  afternoon. 

April  18 — Symposium  Summary,  morning. 

Registrants  at  the  meeting  pay  a  $125 
registration  fee  which  includes  a 
sjmiposium  banquet,  refreshments, 
preprints,  and  subsequentiy  a  copy  of 
the  report  of  the  proceedings.  Members 
of  the  public  may  register  and  pay  the 
fee  if  they  wish  to  avail  themselves  of 
these  services  and  materials.  However, 
if  they  do  not.  they  are  free  simply  to 
attend  meeting  sessions  and  listen  to  the 
proceedings.  Members  of  the  public 
intending  to  respond  to  this  notice  are 
requested  to  so  advise  the  information 
contact  named  above  in  advance  so  that 
appropriate  seating  arrangements  can 
be  made. 

Issued  in  Washington,  D.C.  March  26, 1980. 
Maxine  Savitz. 

Deputy  Assistant  Secretary  for  Conservation. 
Conservation  and  Solar  Energy. 

(FR  Doc  80-9846  Filed  3-31-80: 8:45  am] 
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Economic  Regulatory  Administration 

Action  Talcen  on  Consent  Orders 

agency:  Economic  Regulatory 

Administration. 

ACTION:  Notice  of  action  taken  on 

consent  orders. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Deparhnent 
of  Energy  (DOE)  hereby  gives  Notice 
that  Consent  Orders  were  entered  into 
between  the  Office  of  Enforcement, 
ERA,  and  the  firms  listed  concerning 
selling  prices  alleged  to  be  in  excess  of 
the  maximum  lavvful  selling  price  for 
motor  gasoline.  The  Consent  Orders  do 
not  address  or  limit  any  liability  with 
respect  to  the  consenting  firm's  prior 
compliance  with  the  Mandatory 
Petroleum  Price  and  Allocation 
Regulations.  Among  other  matters,  the 
consenting  firms  agree  to  reduce  prices 
for  each  grade  of  gasoline  to  no  more 
than  the  maximum  lawful  selling  price. 


make  a  proper  posting  as  required  by 
law.  And  otherwise  comply  with 
applicable  law.  For  further  information 
regarding  these  Consent  Orders,  please 
contact  Leon  Snead,  Program  Manager 
for  Product  Retailers,  Department  of 
Energy,  Economic  Regulatory 
Administration,  Enforcement  Program 
Operations,  2000  M  Sti-eet.  NW. 
Washington.  DC  20461.  telephone 
number  202-653-3569. 

Issued  in  Washington.  DC  on  the  25th  day 
ofMardi.1980. 
Robert  D.  Getting. 

Director,  Enforcement  Program  Operationa 
Division,  Economic  Regulatory 
Administration. 


Station  nsnw 

Address 

Oala 

NomxEAST  DisTner 

337  Pleasant  St, 

t-01-80 

(MoU). 

Belmont  MA. 

OMard  Bro*.  Qaiae* 

75  Tyler  St  (Tewco), 
Pittsfield.  MA. 

2-01-60 

Lavoto'i  Oarage 

604  Boeton  RoMi 
SpringlieM.  MA. 

2-06-60 

Q  Center  St  (Motiill, 

2-06-60 

Store. 

Cantertxjry  Center, 
NH. 

BowtVs  Gutf  Sacvica. 

13  So.  Broadway, 
SalentNH. 

2-06-60 

VHage  Market 

2-06-60 

(TaMCO). 

NH. 

Florian  R  SvNak  T/A 

BeSe  Grove  &  Cid 

2-06-60 

UnMeum,M0 
21090. 

J.  A.  WMetock  T/A 

400  Ritchie  Highway, 

2-05-00 

Whtolock't  Exxoa 

Baltinwre,MO 
2122S. 

Texas  Qa«  Station, 

1600  Eastern 

2-06-00 

Nick  Taertoa,  Pres. 

Avenue,  BaWmora, 
MO. 

Edward  Hughes  T/A 

York  «  Seminary 

a-07-ao 

Avenues, 

Lutherv«e,MD 

21003. 

UwSNeUtT/A 

2920  Watan^iew 

t-07-60 

Cherry  Hi  Amoca 

Avenue.  Baltinwra, 
MO  21230. 

West  End  Automotive 

2061  Wast  Street, 

2-07-60 

Service,  Inc.  Jamea 

Annapala,M0 

Moray.  Pres. 

21401. 

Frank  Schomaker  T/A 

3S29  AnnapoSs  Rd., 

2-06-60 

Schomaker's  Exxoa 

Baltimore,  MO 
21227. 

ueooei  c-  jonnson 

Brow)  t  Chrtsliwi 

2-05-60 

Sts..  PtilacMphiit 

Exxoft 

PA  19147. 

Qffwinghafn  Park 

79-10  SprmgneM 

1-90«> 

Sarvtoe  Statkm. 

BML,  Baysids,  NY 
11364. 

Leslie  AGabor 

38-15  Queens 

12-31-79 

Service  Statkm. 

Boulevard,  Long 
Island  Ctty.  NY 
11101. 

Chany  VaRay  Service 

600  Merrick  Road. 

1-31-60 

Statk)n. 

RockvWe  Cenka, 
NY  11570. 

Parkway  Auto  Servtoe. 

3239Survise 
Hvhway.Wip 
Terrace,  NY  11752. 

S-04-60 

HMdeSenioe 

109eRk*mond 

2-04-60 

Statksrt 

Road.Statan 
Wand,  NY  10314. 

BAP  Service  Statioa.- 

104  FfMMn  Avenue, 
ValayStoaanvNY 
11S60. 

1-21-60 

Myvttcwood  Stfvtoc 

90-05  Myrtle  Avenue. 

2-04-60 

Statkjn. 

Olendsie,NY 
11386. 

Ted's  Settee  Cenlar. 

1278  Hempstead 
Tumpke,  EbntMH, 
NY  11003. 

1-10-60 

A«>«  Sereioe  LM. 

3644Jsroma 
Avanua,  Brom.  HY 
10467. 

X-0»40 

21334 
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Aditaaa 

M. 

Staionnama 

MtH.     . 

Data 

SOt/THEAST  DiBTfBCT 

Ho»m«A«T  OwmcT 

nni«  Carter  She*. 

Hwy.  27801* St 

2-21-80 

ThomM  Q.  Davit 

4832  Laiia  Shore 

2-07-80 

VHtaa  Service  Station.. 

8775  Bay  Parkway, 

2-25-80 

S,  Lata  Walaa,  FL 

83653. 

7601  E.  OotanW  Dr.. 

Road.  Hantburg. 
NY  14075. 

Brooklyn,  NY 
11214. 

George's  Union  76... -. 

2-30-80 

Anthony  R.  Chaff 
Exxon  Sandoamar. 

1202  Hyde  Paik 
Bvd..Magara 
Frito,  NY  14301. 

£-07-80 

AAMChavran    .-_ 

275  Qian  Street 
Glen  Cove,  NY 

11542. 

2-25-80 

Lake  Walea  Mobl 

Oriwido.  FL  32807. 
Hwy.27aCenlrai 
Ave..  Lake  Watea. 

2-21-80 

Mangat  Auto  Cara 

S49  0ldCoi«itiy 
Road.  Waatbuy. 
NY  11590. 

2-11-80 

Smith's  Sarvlca 
Station. 

466  Bm«1  Kingston, 
NY  12401. 

2-25-80 

T4S  Amoco - 

R. 
S730Jahnaon  Street 

t-16-80 

Edvrard  Yeno  Service 

Route  22.  Dover 

2-25-80 

Hollywood)  rU 

Annandaia  Sanica 
Station. 

6103  Amboy  Road. 
Staten  Island,  NY 
10312. 

2-01-80 

Station. 
K.  N.  Cho  Ca. 

PWns,NY12S2Z 
Grand  Central 
Partcway,  Oueena. 

2-20-80 

Mike's  FIna 

33021. 
401  &  Dixie  Hwy, 
CaaaetMny.  FL 

2r1»40 

JAVSartioa  Station... 

8202  New  UtracM 

NY. 

1-28-80 

PNTsGuH 

NY. 
185  Main  Street 
Bln^wmton,  NY 

11-28-79 

MMer'sGtMSarvkia-- 

32707. 

>-1S-80 

Blvd,TafflpiLa 

SlevanToth. 

^    -J 1 ■  ^ -      ■' 

rTOVnVOrW  IwWwiy 

3174  Detawwa, 
Kanmore.  NY 
14217 

2-11-80 

UtHeRebAuto 
CorporatlofL 

13905. 
117-47  Fennara 
Boulevard.  St 

S-2S-80 

Hugho$  &  Wwt  Shol.. 

33609. 
2000  Draw  8»eat 
OaanMtar.FL 

2-14-80 

South  Windaor 
Automotiva. 
Wyoming  Exxon 

718  EHinglon  Road, 

So.  Windsor,  CT. 

Route  138.  Wyoming, 

2-14-80 
2-13-80 

Ronjo  Sarvlca  Station. 

A«iana.NY1141£ 

Boulevard,  Great 
Neck.  NY  11021. 

t-26-80 

SunwtPoWChewon. 

33S1S. 
1900  U.S.  Hwy.  19 
W..  Clearwatar.  FL 
33515. 

t-14-80 

Ron's  Taxaoo 

RL 
190  Amherst  Street 

2-15-80 

Freda's  Sarvica 
Center. 

3260  Broadway.  New 
Yorit.  NY  10027. 

2-26-80 

K^iJiluk  Sh6l  SMViCO 

1920  U.S.  19  N.. 

Claanmter.FL 

33515. 
3304S.FV3rida 

Avervje.  Lakeland, 

FL  33803. 
19eU.S.19N., 

aaafwaiar,FL 

33515. 
1001  S.  Dale  Mabry. 

2-14-80 

Nashua.  NH 

Four  Star  Semca 

36-20  Oueena 

2^27-80 

Qaorga'*  Exxon 

1200  Brighton 

Avenue.  Portland. 

UE. 
417  kilaine  Man 

Road.  So.  Portland, 

ME. 
447  Southern  Artery. 

Quincy.MA. 

2-12-80 
2-12-80 
2-12-80 

Station. 

Creeden  Service 
Station. 

J.  R.  J.  Samca 
Station. 

Boulevard.  Long 

Wend  CMy.  NY 

11101. 
Abany  Post  Road. 

HydePwk.NY 

12538. 
1  rwboad  Avenue. 

Roslyn.  NY  1157a 

2-28-80 
2-28-80 

Bli*t  Amoco 

8-12-80 

Pala-a  IMna  lyial 

Harlar's  Texaco 

Dale  Mabcy  Standard.. 

t-14-80 
f-13-80 

WHam'aAuto 

313  Boeton  Road, 

2-12-80 

Sabw  Service  Station. 

1810  IWoa  Avenue, 

2-28-80 

Tampa,  FL  33609. 

Bliarica.MA. 

Brooklyn.  NY 

Russ  Thatcher'a 

3320  CortK  Road 

1-16-80 

Ffatff  Friendly 

Route  44.  flaynham. 

2-13-80 

11234. 

Chavroa 

W..  Bradanton,  FL 

Sunoco. 

MA  02787. 

H&L  Sarvica  Station.-. 

46-06  Kiesena 

1-11-80 

33505. 

Thomas  Cooway  T/A 

2111  Yorii  Road. 

2-21-80 

Boulevard, 

Orcua  World  Snai 

M  and  UA  27. 

t-21-80 

Conway  Exxoa 

Timoniuni, 
HwylMid  21093. 
tlSChasapaaha 
Aatanua.  Annapolia, 

2n21-80 

Oueena,  NY. 

Davenport  FL 

3157  W.  5th  Street 

MkhaalMbonTM 
Mktm'aMoW. 

Washmoton,  DC.  MrmopouTAN  Area 

2-13-80 

MO  21043. 

32205. 

Michael  Mkon  T/A 

eth  Slraal  8  Severn 

2-21-80 

800  2nd  Street 

2-05-00 

8237Ai«nok3n 

t-19-80 

Eattport  ShaL 

Ave..  Annapofis. 

LauretMD208ia 

Servksa. 

Cxpreaaway. 

MO  21403. 

111  1 ,.       ^^^^^ 

3040  Annandale 

2-06-80 

JactoonvCa,  a 

Lawanca  L  SWz  T/A 

Waogfi  Chapel  Road 

2-22-80 

Road,Faaa 

32211. 

wdRLS. 

ChurcK  VA  2204& 

640  Stockton  Siraet 

2-13-80 

Gan*iaa.MD 

BWr  Park  Exxon. 

7825  Georgia 

«-ia-*o 

Jackaonv«e.  FL 

21054. 

Avenue.  NW. 

32204. 

QaaigaA.FaldT/A 

1420  York  Road. 

2-2S-80 

Washington,  DC 

Ed  Geia  Exxon 

3480Maudtae 

2-1&-80 

Saninafy  Hi  Exxoa 

liilharvtM.MD 

20012. 

Servk:a. 

Avenue, 

21003. 

Inoea  Texaco 

1100  Eastern 

2-13-80 

Bradenton.  ft. 

Horace  E.  Pugh  T/A 

7S8N.Dl«iont 

2-19-80 

Avanua.  NE. 

33506. 

Pugfi'aArca 

HigtMay.  Dover. 
OE  19901. 

Wtahlngton.  DC 
20019. 

Bob8John'aUnkin_. 

4607-14thSMalW. 
BfadentoaFL 

t-IS-80 

428N.Duponl 

2-19-80 

Whaaton  Manor  Shel. 

2201  University  Blvd.. 

2-15-80 

- 

33507. 

AftagrtTaxaca 

Highway.  Dovai; 
.DE  18801. 

Wheaton,  MO 
20902. 

15870  US  Hwy  19  S., 
Clearwater,  FL 

t-14-80 

Alan  R.  Gainaa. 

136  N.  Oi8X)nl  Blvd. 

2-20-80 

Saya,lnc  Exxon 

3128  0(*e  Staet 

2-2040 

33516. 

Oovar.  DE  19901. 

AlexarKkia,  VA 

BTs  434  Mobl  

Rt2BaD(S60, 

t-ao-eo 

RnhMlJenidna  T/A 
Dover  Exxon. 

IIROupont 
HIghMay.  Dover. 

2-20-80 

Merrifield  Taxaoo 

22314. 
8413  Lee  Highway. 

t-26-80 

Lon9rwod.FL 
32750. 

OE  19901. 

Fairfax,  VA  22030. 

FkxMa  a  Beacon  Quit 

2101  8.  Fkxida  Ava.. 

t-1»40 

Gene  Jones  T/A 

1S66S.  Dupont 

8-21-80 

Chapel  Oalts  Exxon-. 

6830  Sharin  Road. 

2-26-80 

Lakatond.FL 

Gene's  kiMiil 

Blvd^  Dover.  DE 

Chapel  Oaka,  MO 

33803. 

19901. 

20IX)7. 

Sootty's  Standard 

Servioa. 

1305&FkxMB 
Avanua,  LakatMid, 

8-12-80 

Jamas  Solaway  T/A 

2-22-80 

Sotoaay's  ExNoa 

Monrovia  St. 

SOUTHEAai  OWTMCT 

» 

FL  33803. 

Smyrna.  OE  19977. 
Rt  13  8  Commerce 

Hwy  17/92  A  Button 

2-18-80 

G.  E.  Roaa.  T/A 

2-22-80 

1-10  Chevron  Sva 

Rt  1,  Box  723, 

1-1S-80 

Store. 

Road,  Casaetoeny, 

Roaay's  Exxon. 

St.  Smyrna.  DE 

Station. 

Grand  Bay.  AL 
36541. 

FL  32707. 

19977. 

BradanbwB's  Amoco  - 

1147S.  Federi 

t-18-80 

Quinn's  Sunoco 

260  Na«*ury  Straal. 
Paabody.MA. 

S-20-80 

Club  VMage  Seorica 
Station. 

100  EucM  Avenue. 
MountHn  Ofooka 

2-08-80 

-    H«»y.,  Boynton 
Beach.  FL  33435. 

Stanlay  Street 
Chevron. 

Stanlay  8  Long 

2-21-80 

At  36213. 
3101  cysfca  Heighta 

8013  E.  BulMo 

1-10-80 

ArmafrongOulf 

2-07-80 

Britain,  CT. 

R(L,  8lniiln0hflnii 

FL  33619. 

Cotaga  Sarvica 

1707  Slwaey  Street 

2-22-80 

AL3S243. 

PAWStandwd 

1001  &  78th  Street 

1-18-80 

SMiaa 

NewBrit^CT. 

SanalaTaxaco 

171S-31al  Skaat 

2-14-80 

Serviaa. 

T«flpa.FL  33619. 

FIral  Stop  Sorvtoa 
Station. 

92-32  Queana 
Boulavaid,  Ixng 

2-21-80 

IVaka  Sh^  SM«h» 

8641  Fotrti  SVaat 
StPMarabta^FL 

t-8K-ao 

Bimtingham,  AL 
86221. 

wlHNV  ^H^^  ^Wlvn^V  •*« 

t— •w-^v 

WMidCny.NY. 

Fairy's  Texaco 

4l30McF«1and 

2-19-80 

33702. 

Garaon  Automoiva 

186-25  Na  ConduM 

2-21-80 

Blvd..  TUkoakioaa. 

Excel  Oil  Company-. 

878lSunaalDrl««. 

S-08-80 

Canltr. 

Ava,Springflatd 

ALS5401. 

MtontFL  38173. 

Oardent.NY 

Crawtord's  15lh  Straal 

1500  McFstland 

a-19-80 

Friendly  Sunoco 

9400  ^wflS  fffVyi 

1-96-80 

■    11413. 

Afflooa 

BML.  TuacAxMS, 

MiMnt  FL  33133. 

PMWda  Sarvtea 

S40  4fi  Avanua, 

2-21-80 

AL  36401. 

WeattmTnlAtito— 

8808  8w  88t  Skaat 

1-88-80 

tlllijii 

■netdyttNY 

t  AA*f  nnn 

815  8.  Orange 
BtooeomTtal, 

8-22-80 

MmrLFL  39144. 

1121S. 

Apple  Santoa  Cer«er. 

202  M  Federal 

1-18-80 

Hannal  Sarvlca 

270  SuralM  Highway. 

1t-2»-79 

OrtWNto,FL  82806. 

bK. 

HKyway. 

SMtai, 

VMWy  9kwi,  NY 

Cartar't  Chavfon 

P.O.  Bw  V.  Otaviaab 

t-21-80 

Hc^WtooCia 

11881. 

a3383e. 

aaoaa 
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asss 


SotmcAST  :0i8Twer 


flatntMurrAciwcT 


Jax-Amarican  TitMk 
VaikiTlBza  Exxon  .M. 
8tsm'a  Sunoco 


I  Mobl  „ 

Sotokxjgo  Mobl 

WaUci  •Standard 

JkiTs  Triangle  Amoco- 

HC.  Seratoa  Stailan_ 

North  Dade  Shel 

Dean's  Shel  Sentee_ 

Jack's  Amooo  —..-«.. 

Tovty%  Union  78 .— .. 

Sunrise  QuH 

Cappy's  Shal..- 

Conway  Orda  Shel..- 

Ookmial  Plaza  Shel... 

Dover  Shorea  Shel 


PaiaokiaShel 
Servicenter. 


City  HaH  Shel .-.. 

PinecasNe  Shel _. 

Dona's  Little  Markal_. 
Halctiar's  Ctievron 

tOngs  Shell  Service—. 

Emory  Shel  Servk«„. 

tiWMamaburg  She! 

Peaehfree  Ptiippa 
ShoH. 

Gay's  Servwe  Station . 

Shalowfonl  Shel 

Gary  Mesh  Chevron— 


MMaon-a  Exxon 


'n2S€.  MkMgw 
AwanuB.  Orfando, 
FL  82006. 

9912  Maw  Nnga 
iftaari.  ilaiaaiiiivlia. 

TL  88208. 
M00-4»th  Straal 

)Nedh,  AneMas 

P«k,FL  33565. 
•QeE.HMban> 

Amnue,  Tampa. 

FL  33604. 
SOI  E.  Siigh  Avenue, 

Tampa.  FL  33617. 
3930  N.  Nebraska 

Avenue,  Tampa. 

FL  33803. 
«»E.  Buttak) 

.Avenue,  Tampa. 

FL  33803. 
aoOCMth  Street 

North,  Si 

Palaisbum,  FL 

83702. 
18100  NW  2nd 

Avanua,  Miami,  FL 

38189 
19101  NW  2nd 

Avenue,  Miami.  FL 

33169. 
1S2S  E.  Colonial 

Oiiva,  Orlando.  FL 

32B03. 
235  E.  F>rinc8ton 

Avenue.  Oriando. 

FLB2804. 
2401  Pembroke 

Road,  Holywood, 

FL  33020 
301  W.  Sunnse  Blvd.. 

FL  Lauderdale.  FL 

33311. 
2025  E.  Sunrise.  Ft 

Lauderdale,  FL 

33324. 
1605  S.  Semorau, 

Ortando,  FL  32807. 
S106  S.  Conway 

RoMl,  Ortando,  FL 

32809. 
2800  E.  Cotonial 

Drive,  Ortando.  FL 

32803. 
4316  Cuny  Ford 

Road,  Ortando,  FL 

32807. 
790  N. 


HataxWe,  FL 
33009. 

2635  Holywood 

Blvd.,  HoHywood. 

FL  33020. 
7101  S.  Orange, 

Oriando,  FL  32800. 
RR  2,  Hiram,  GA 

30141. 
1-75  &  Twki  Lakes 

Exit  Lake  Pwk,  GA 

31636. 
490SBu«ord 

Highway,  Atlanta, 

GA  30341. 
1271  Ciainnont  Road. 

Decatia.  GA  30033. 
1923  CWnnon  Road. 

Decatur,  GA  30033. 
3637  Paachtrae 

Road.  Atlanta.  QA 

30319. 
3387  Paachtrae 

Road.Aaanta.GA 

30326. 
2625  Shalowford 

Road.  Aaanta.  GA 

80345. 
£124  Johnaon  Ferry 

Road.  Atlanta.  GA 

80318. 
.8755  Ctairmout  Road. 
GA  30329. 


2-13-80 
^17-88 


Raata  Z  Aatttum, 

OA  317M. 
PD.Sax84.ConMa, 

AA. 


4-18-ao 

1-16-80 
1-15-80 
1-18-80 

1-21-80 

1-22-:80 

1-23-80 

1-22-80 

1-15-80 

4-1&-80 

1-17-80 

1-22-80 
1-23-80 

1-25-80 

1-23-80 

1-17-80 

1-17-80 

1-22-80 
2-15-80 
2-16-80 

1-M-80 

1-28-80 
1-28-80 
1-23-80 

1-23-80 

1-23-80 

4^28-80 

1-25-80 
^\6t89 
,2-16-80 


1-e»-aD       Hdany  standard.. 


im  4.4aK  2B8, 
,KY 


:BoaMiHwy«7. 
Ky 


GuN 


London  Inn  Shel—-. 

6a>app%  Bluograas 

SheL 

Speaks  Chevron 

Seryk:e. 


Van  Meter  Chevran_  l-«4  aMlAtei  Meter 


.  iRoutal,  BaKl19. 
London,  ICY  40741. 
18&1  Stantan  Way. 
!L«ditBton.KY 
4881.1. 
1900'NeMtewn  Phe, 
,KY 
*1. 


Fords  Standard 

Service. 
Seuthof  the  Border- 
Comer  Grocery— __ 


Whale/s  Exxon 
Senioe  Center. 

Mathit  Baraga  8 
Body  Shop. 

Rye's  Summer  Shel . 


Ratals^  Springs 
T« 


Sead^lMnehestar. 

{«W'4a81. 
.4^*7.180X82. 

OuN^Bit  MS  39501. 
•PiO.aBamOllon. 

SC.aB686. 
meanga  Road, 


3230«MlinPeay 

IHhwBy.Menyhis, 

TN  38188. 
TnonPartosay. 

'Memptria.  TN 

3B10S. 
«161  I 


Brook  HUShel- 


8rown'a66  Auto 
Servk:a. 


T&S  Amoco.. 


Lakaekto  Auto  Sentoa 
Weet  Main  Exxon .»... 


TN  88122. 

348e  Covkigton  Pke, 

■■Msinptas,  TN 

?8tC8. 
8800  CiianMrtayne 

Aaenus.  Richmond. 

VAe3222. 
.014  Jaffaraon 

Avenue.  Richmorxt 

VA2S223. 
£7te  Jahraon  Street 

HoMywDod,  FL 

33021. 
ueo  Lakaaida  Oriva. 

LyMMw>g.VA 

24Sm. 
<8SW.  Main  Street 
VA  24541. 


CBnMu.DBTncT 


Paul  Shell  Service.. 


Hoiday  Rent-A-Car 

System. 
Richard  White  Texaco 


OavM  Short  Shel 

Louis  C.  Smith  Shel— 

Manop  Suesunliaaak 

Mobl. 
Jim  Davine  Standard- 
Joe  Graoo  Uraon  76— 

i«kaahor«  Sunoco 

Cadar  Green  Shel 

Shel  Waah  8  F« 

Lany-a  GuH 

Macon's  Sunoco 

Jaokaon's  Gull 

Inland  Marina,  Inc. 


4002  W.  Chicago 

Ave.,  CNcaBO.  IL 

60661. 
1221  6.  Hallem  Ave., 

Baneyn.  IL  60402. 
183rd  8  Hailam. 

TMayPa(k.iL 

80477. 
«2W.411  North 

Avenue,  Glen 

aiyn,IL80137. 
1758  S.  Wabash, 

Chtoago.  IL  60616. 
2801  W.  Diveraey, 

Chicago,  IL  60647. 
900  Grove,  Evanstoa 

IL  80201. 
801  W  Indian  Tral 

Road,  Aurara.  IL 

6QS06. 
77i0Lakashere 

Bautavard.  Mantor. 

i3H440B0. 
14473  Cadar  Road, 

Aiuttifuold,  OH 

44121. 
851  Eaat  tooth 

SMat  EudU.  OH 

44119. 
11459  EuoH  Avenue. 
>nnialaad.OH 

-44106. 
8716  Oadar  Avenue. 

rii  aland.  OH 

44198. 
11868'BaWre 

Awaaua.  Undala. 
!aH«t186. 


1-07-80 


1-06-80 


1-11-80 
1-11-80 

V2o-ao 

1-31-80 
2-13-80 

2-13-80 

S-13-80 

2-14-80 

2-13-80 

1-122-80 

1-23-80 

1-15-80 

1-16-80 

1-21-60 


1-21-80 

1-21-80 
1-30-80 

2-01-80 

2-05-80 
2-05-80 
2-05-60 
2-05-80 

£-13-80 

2-12-80 

2-22-80 

2-a-80 

2-22-80 

2-22-80 

2-01-80 


CaniUL  DMTMor 


1888  TavlarAoad, 

Xlsvalandi' 
OH  44118. 


Street  Alancai 
OHM4601. 

JaeXban  Unton  76-.  llOSWaatMna 


OH4480t. 
Lany Sam's Aahlaad-  SOeNodhtMan 

StraaC-ABanci^ 
.  OHA4eo\. 
Balay's  Aroo 8780  atdBaRoid, 

Cte«aland.OH 

44144. 
Frank'a  Sohto 484  Ridmond. 


OH  44143. 

Graal  Northern  Shsl-  £5199  Larain  fVwA 
Naiih  Obnstaad. 


Oatmil  Avanua 

Saiviceoenter. 


^■MnlA*  fiiiili, 

jBiMTaea  dorio* 


OH  44070. 

isriu 


OH 


44107. 
1V700 


.OH 
44107. 
900  Waat  State 
Street  Aiianoak 
CH4a8D1. 
Frank  Mvala  Amooo-.  1237«Vaat  Stato 
Street  ASanoa. 


Samuel  Palmenter's 
Exxon  Service. 


ON  44801. 
4420  Union  Avenue, 

OH  44634. 
Rd.  #3. 81  Unton 

Awenue.  SE. 

Mkwraa.  OH  44657. 
8300  Mmrmd, 

aavelMd.OH 

44104. 
1221  Eaal43nd 

ShMt  Larak),  OH 

44066. 
12681  Supaoor 

AwsBua.Eaat 

Clsiialaart,  OH 

44112. 
Raymond  Qora  Union    2i36AaanNc 

Bauievaitt  NE. 

Canton.  OH  44705. 


Joe  GeneOn's  Qu> 
Service. 

Ruth  Brogan  Miffy'S 
Comer  Amooa 

Frank'a  GuM — . 


Homewood  Exxon. 


Jmmy's  Sunoco. 


76. 

John  Myar  Amoco - 


Ouponra  Sunoco 

Sanrioo. 

Johnie'sUnlon7B. 


1730Gaodyeer 

Bouiavaid  Akron, 

OH  44306. 
2001  Unooto  Avenue. 

cvsncwfltoi  IN 

477M. 
8861  Ciavaland. 

Cok«nbua,OH 

43229. 
Mac  Kenzie  Shel 5344S.  Hariem, 

Sumtt.IL  60501. 
Patric  Banal  Stwdard.  550  E  North  Avenue. 

Oarel  Stream.  IL 

80187. 
Glanwood  Shel.  Inc.-  1829  Dsmpstor 

AvaoMO,  Evanston. 

8.80201. 
Joe's  Shel  SarvkM..-.  5902SAahland 

Avanua,  OMcago, 

IL  60621. 
OBiatoy  86—      I  ■   .  Hi8hwatf£5S 

HawkaeAva.. 

Aurom.  8.80504. 
John  ReynoMa  Aioo-.  680  No«i  Lake 


C  Butter  Amoco S130SUkaP«K 

Chtoago.  IL  80615. 

MchKonan  Amoco— .  444  New  Ya*  Street 
Aarasi.  a.  80505. 

Donald  Moutray  UnkMi  102  S-Uaoalnwav. 
7&  North  Aarora.  8. 


Jack  Sakler  Shel 10100  S  Weetem, 

OMave.  8. 80043. 

Cal-ToUiy  Sendee JMI  Mr.  Tauhy. 

ClMaaBB.4L  60648. 

Km  Kl)bla  Teaaoo i86E.*t8.llghwa» 

tJN 


1-80^80 
II-23-80 
1-28-80 
1-28-80 
S-06-80 
2-06-80 
2-07-80 


S-Ofr-80 

S-07-80 
2-06-80 
2-05-80 
2-05-80 
V-04-80 

>-t2-ao 

2-12-80 

2-14-80 

2-12-80 

2-14-80 

1-10-80 

2-05-80 
2-06-80 

^12-80 

<-12-«) 

t-12-80 
2-12-80 
2-13-80 

e-14-ao 

t-14-80 
1-16-80 


«I4Z7M. 


21336 


Federal  Register  /  Vol.  45.  No.  64  /  Tuesday.  April  1.  1980  /  Notices 


CCNTML  OlSTmCT 


SouTHwcrr  DtSTmcT 


Affnglon  DiMtoc 


CoHnaOoodMn 
Amoco. 

JamM  RMd  StMl — 

Mack-*  Shal  S«v<c« . 


Joa-tSkaly.. 


MVoMnAflwco 

Amwn  Com*  Aioo — 

SiMarr*  &  Oayton't 
Amoco* 

wgb  Andanon  Claili.. 


Alpina  78-Aulorrnjck 
Plaza. 

Omar  Drtva-Hayaa 

Zimmar'*  Taxaco 

Sarvica. 
Ra/t  Staring  Hta. 

SUndard. 

Fanton-HM  Sha« ..... 


Brantwood  Auto 

Sarvica  Shal. 


Woodama  Taxaco.. 


RontichShal- 


ButlarShal- 


O'Da*  Morgari..- 

AHndar'a  Sarvica,  Inc. 


1200W.  Oundaa 

Road.6uRato 

Grova.  IL  60090. 
3339  MarUn  L  King 

CMva.  Chicago.  IL 

60616. 
801  N.CIcaro, 

Chicago.  R.  60651. 
4650S.  Cooaga 

Grova,  Chicago,  IL 

60628. 
1-74  and  Rodia  51. 

Bloomirxjio'i-  H- 

61701. 
ISHMAvanua. 

Aivora.  IL  60505. 
287  S.  Broadway. 

Aurora.  K.  60506. 
101  &  UncokMwy, 

No(«i  Aurora.  IL 

60547. 
3155  W.  Chicago 

Avanua,  Chicago. 

IL  80622. 
8000W.  llllh.Palon 

Hta.IL  80465. 
410  East  Boulavard. 

Pontiac.  Ml  48058. 
801  South  Logan. 

Lanaing.  Ml  48915. 
6364  Obda  Highway. 

Bridgeport  Ml 

48722. 
6364  Obda  HHihway, 

BrldgaportMl 

4872Z 
10600  Hayaa 

Avanua,  Dalroit.  Ml 

48111. 
50  South  Straat 

Betavfla,  Ml  48111. 
39025  Van  Dyka, 

Sterling  Hts.,  Ml 

48078. 
6-6010  Fenton 

Road.  Fimt.  Ml 

48507. 
8901  Manchestar 

Road.  St  Louia, 

MO  63144. 
141  and  Clayton 

Road,  Manchaetar, 

MO  63011. 
IIISN.  Fkxlasant 

Fargu8on,MO 

63135. 
2692  Talagra|il« 
Road,  Lamay,  MO 

63125. 
4601  TroostKanaaa 

City.  MO  641 10. 
900  E.  Alton, 
Irxlapandanca,  MO 
64050. 


Southwest  DwrmcT 


Old  Town  Shal — 
I  MKraii  RMOi ....... 

Wayna'a  E»on — 
BMLundyMoH.... 

Glandala  Exxon  „... 
Surtwnara  Exxon ..« 
I  luanalWcl  Tnun 
TuckarE»an 


WHa  S.  Pulan  Exxon. 

PudMttExwn 

VanOranMn^ 
T« 


CanMr. 
wOOdy^  8nMl« 


5707  E.  Lovara  Lana; 

Dalaa,  TX  75206. 
6801  HMraat  Dalaa, 

TX  75205. 
801  E.  Main.  Grand 

Prairia.  TX  75050. 
1302  S.  Shioh  Road, 

Qwtand.  TX  7S04Z 
4404  S.  Maraala. 

Oalaa.  TX  75216. 
1440  W.  BaMna. 

racnaFoaon.  i^ 
3430  Foraat  Lana. 

Garland.  TX  7504a 
4322  Salum  Road. 

Garland.  TX  75040. 
3035  BfOttAMy, 

Garland.  TX  75042. 
1921  Plana  Road. 

G«tW)d,  TX  75042. 
2923  N.  Rtdxjgh, 

Oalaa.  TX  75204. 
1300W.  Oavia, 

CMaikTX7SaO«. 
,  mOFoMalAMnuah 
,TX7S21& 


t-X7-«0 

t-2S-80 

2-15:80 
2-18-60 

8-19-60 

2-21-80 
2-21-80 
2-22-80 

2-2S-80 

2-26-60 
1-03-aO 
2-02-80 
2-06-80 

2-05-80 

2-11-80 

2-04-80 
2-05-80 

2-13-80 

2-12-80 

2;-12-80 

2-15-80 

2-21-80 

2-01-80 
1-17-flO 


Se06EaalRL 

Tftomton,  DaBaa. 

TX  75223. 
McNaaya  Exxon 2009  S.  Haraood, 

Date*,  TX  75228. 
Dorothy  PuMn  Exxon.  3847  Highway  67, 
,TX 


Howard  Jonaa  ExMon.. 


WHain'*  Exxoa.. 


Caadabany**  Exxon .. 

Hagghi'*  Exxon 

Baigg'*  Exxon 

Chavoya'*  Exxon — 

Moody  Shal 


1-14-60 
1-14-80 
2-12-80 
2-22-80 
2-19-80 
1-26-80 
1-28-80 
2-06-80 
4-2S-80 
1-2»40 
2-06-80 
S-OA-80 


CratzarShal  — 

CWTaExMon 

Troy  Prica  Shal.. 


Rayard  Exxon ..—- .- 


75150. 
10444  Garland  Road, 

Date*.  TX  75218. 
a222C«panlar 

Fraaway.  Oalaa, 

TX  75247. 
300  S.  Marsalte. 

Dalaa.  TX  75203. 
226  W.  Ledbetler, 

Dallas.  TX  75224. 
1294  E.  Ladbettar. 

Dallas.  TX  75216. 
2849  N.  Carrtral 

Eqiraaaway, 

Dalaa,  TX  75204. 
3225  W.  Savant^ 

FortWorttTX 

76107. 
1513  Brown  Tral, 

Badlord.  TX  76021. 
706  S.  Virginia. 

Tarral.  TX  75180. 
1-30  and  Hwy.  205. 

Rockwal.TX 

75067. 
815  1-30,  GraanvMa^ 

TX  75401. 
P.O.  Box  816. 

Qumian.  TX  75474. 


Ouirdan  Sarvica 

Center. 
Morgan  Taxaco —  1-30  and  Highway  69, 

Greenville,  TX 

75401. 
Morgan  Exxon '...  1-30  and  Highway  60. 

Graenvile,  TX 

75401. 
Andrew*  Shel 3512  S.  Slonewtf , 

Greenville,  TX 

75401. 
Whtte  Storaa,  Inc. 3000  Calfieid  Road, 

WichiU  FaHs,  TX 

76306. 
6001  North  Freeway, 

Houston,  TX  77076. 
8602  Memorial, 

Houston,  TX  77024. 
402  South  Richey, 

Hourton,  TX  77587. 


Walkoviak  Exxon.. 
Varcadoa  Shel  — 

Fletcher  Exxon 
Product  Sen/ica 
Stoboa 

Hal  Exxon 


902  W.  Paaadena 

Fraaway, 

Paaadena.  TX 

77502. 
Jetty'*  Exxon. 8015  East  Freeway. 

Houston.  TX  77029. 
Slav*  SaSghaa  Exxon.  12303  Chimney 

Rock.  HouetoaTX 

77035. 
John  E.Aydan  Exxon.  2264  W.  HokxxrAa. 

Houston,  TX  77025. 


CagielaW  Exxon 

Gray's  Shel  Sar/ica 

Stalton. 
ElaaadlMagkiExwn. 

Fuqua  Exxon 

Kyusungcho  Texaco.- 

Teddy  Koulanoa 

Taxaca 
Oawakf*  Sarvica 

Station. 

SmMi  TaMco 

Marina  Vanliaa,  Inc.-. 
Turano'a  QuH .— ._ 


219  Rrst  Street 

Humbia,  TX  77338. 
7555  Scott  Hourton, 

TX  77021. 
8002  Klrt)y  Driva. 

Houaton.  TX  770S4. 
4330  W.  Fuqua  Blvd.. 

Houaton.  TX  77045. 
5503  Loch  Lomond. 

Houston.  TX  77096. 
10202  Waathaimar 

Houaton,  TX  7704Z 
330  N.  Valadco. 

Antfatort  TX 

77515. 
1808  FrwMn  Blvd, 

DeaunontTX 

77701. 
1900St  Jamea 

Blvd.,  HouMoaTX 

77056. 
1002  Monlraaa, 

Houaton,  TX  77019. 
7203  &  Loop  Eaat 

Houaton,  TX  77067. 


HoMain  Autonwlva  « 

TIra. 
apaon-a  Exxon 2401  E.  MtoaowL  B 

PasOh  TX  79003. 
Skylna Exxon MSOMoOomtoB 

PaaOb  1X79024. 


Southwest  DWTMCT 


1-23-80 

1-28-80 
2-05-W 

2-41-80 
8-06-80 

1-28-80 
2-05-60 
2-06-80 
2-06-80 

1-28-80 

2-05-60 
2-15-80 
1-22-80 

2-14-80 
2-22-80 
2-22-80 

2-22-80 

2-20-80 

2-28-80 

2-19-80 
2-19-80 
2-27-80 

2-27-80 

2-27-60 
2-19-80 

2-06-80 
2-07-80 
2-19-80 
2-05-80 
2-21-80 
2-21-80 
1-18-80 
2-20-80 

tm7-«o 

10-30-79 

X-29-aD 

2-0»-«0 
t-06-«0 

H»-ao 


Wayne'*  Exxon 

19lh  Street  Shal 

Abal  Siva  Chevron — 
CarMa  Chevron 

Northdala  Chevron — 

Roland  L  Shaai*. 
Menaul  Sen/lca. 

GrutMch  Taxaco  -.— 

Balair*  Exxon 

Staring'*  Exxon 


Kem'a  Car  Care 
Cerrtar. 


LaPlaceShal- 


Stanlay's  GuH 

Cooktown  Exxon  — 
Cherokee  Standard... 


1701  34tti  Street,  2-13-80 

Lubbock.  TX  79404. 
2143  19m  Street  1-19-80 

Lubbock.  TX  79401. 
601  S.  Main.  2-07-60 

Anttwny,  TX  86021. 
2929  Cartaia,  NE,  2-22-80 

Almquarqua,  NM 

87110. 
6796  4th  Street  NW,  1-15-80 

Afeuquerqua,  NM 

87107. 
1125  Manaul  Blvd.,  2-15-80 

Alxx]uerque,  NM 

87107. 
1301  E.  66  Avenue,  2-15-80 

Galup,  NM  87301. 
2228N.0aRas,  2-21-W 

Hobba,  NM  88240. 
1500  W.  Park  1-31-80 

Avanua,  HounM, 

LA  70360.      • 
5920  Veterans  2-04-60 

Memorial  Blvd., 

Matalrle,  LA  70003. 
2012  Airtne  Highway,  2-11-80 

U  Place,  LA 

70066. 
927  East  Airtna  2-40-60 

llghway,  Kenner. 

LA  70062. 
1-20  at  Cooktown  S-aO-M 

Road,  Ruston.  LA 

71270. 
RR  No.  1,  Cakjmet  2-27-60 

OK  73014. 


ROCICr  MOUMTAIN  OlSTTMCT 


SouMteaat  Taxaco.. 


5201  E.  Yale  Avenue, 
Denver,  CO  80222. 


Western  DisTntcr 


Bar]  Exxon.. 


Morriea  Service 
Center. 

Wainer**  Sarrica 
CanUr. 

Harokf  s  Sen«tca 
Center. 

Garda's  MobI  Serrica 

Clint's  Auto  Senrioe 
Center. 


Overland  National 

Servk:e. 
PauTs  Auto  Electrto 

76. 

HaniaonShal#1-... 
H«rlaon  Shel  #2-.. 


Jerry's  Endno  Shel  _.. 

Bob'*  Arco  Servtoa  — 

Pedro  Varonaae 
Exxon. 

Laguna  Beach  Taxaco 


AAA  The*  Sarvica 
Canlar. 

DIck'a  Sarrloa  Cantor 


SritolArco 


1198  S.  State 

CoHegeBlvd., 

Anaheim,  CA 

92606. 
6739  W.  Otompic 

Blvd.,  Lo*  Angelea, 

CA. 
8489  W.  Beverly 

Blvd.,  Loa  Angeles, 

CA. 
15053  Ventura  Blvd.. 

Sherman  Oaks,  CA 

91403. 
104  FoothM  Blvd., 

Rialto,  CA  92376. 
5166  Lankershim 

Blvd.,  North 

Holy«wod,CA 

91601. 
1061 1  Natksnat  Loa 

Angeles,  CA. 
4069  N.  Lakevrood 

Blvd.,  Long  Beach, 

CA. 
11781  E.  Carson, 

Lakewood,  CA. 
1650  Artesia  Blvd., 

Redondo  Beactt, 

CA. 
16801  Ventura  Blvd., 

Endno,  CA  91316. 
18078  Ventura  Blvd., 

Endno,  CA  91316. 
1201  E.  Yorba  Linda 

BML,  Placantia, 

CA  92670. 
1833  &  Coast  Hwy., 

Laguna  Beadt  CA 

92651. 
S380  Santa  Montoa 

Blvtl,  Loa  Angalaa, 

CA  90069. 

B404  Laurel  Canyoiv 

^■_-ak   ■  ■-■*.  -■■■i-inrf 

norwi  noRywooOi 

CA  01607. 
10S40  E.  Roaaorana, 

BaMowar.CA. 
SO  &  BtfiMn.  Slana 

M«ir«,CA  01084. 


2-12-60 


1-31-60 

2-04-80 

2-04-80 

2-04-60 

2-04-80 
2-05-80 

2-OS-M 
2-07-80 

2-07-80 
2-07-80 

2-07-80 
2-07-80 
2-07-80 

2-06-80 

2-06-M 

2-06-80 

2-0»-«0 

t-o»-ao 
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WhSIBRN  DiSIlHCT 


Kkn^UahmV 
Statkxv 

MobI  Weillifce 
Automobla. 

Mlrwida  Chawon.m— . 

Howanl  Beany  Mob!-. 

VsUnianTS 


Moa  Btumin  9hal 
Sanlea,lnc_ 

Salvador  Sandoval 
Chevron  Sarvica. 
tM'*  Union  76 

Endrto  Union  Sarvica 

Canlar. 
JH  Tioa  Chavran ...... 


mmHmmiStmi 

ChariaeManlaflan-- 


BM  Bumall^  Taaaoo- 

Km  Ineta  Tone 

JaakNaNl(oll.(lWon) 


Waa  Graham  Chawon 
Sentoa. 

Ad^r**  CheMon 

Dick  Puira-A  CliaviDn 

Service^ 
Dale'*  Tarzana  Shal 

Santoe. 
Gar/a  Chevron 


Hasarltan  Brea. 

Taxaca 
Gay's  Chevron 


»U07QarHnSk«al. 

Hawalan  Gardens, 

CA  90718. 
942  WeaOaka  BMl, 


Kaah  Vwi  Hoaaan. 


KalfcVanltoaaan- 


Famantfo'aChavrtxt .. 


Ra/a  Chevron 


Mardroa  ToriUon 
Chewon  Sanica. 

J.  Naach  TaaMO .».. 

PhlBtaonAioo 

Akport  Union  76 

Jan/aShalSarvtoa. 

ChWa  Afco  Barilea.- 

Bob'a  Marina  Shal  .„. 

Hodge  Enlaipdaaa, 
IncJil. 


CA  91861. 
101  N.  Azuaa,  Azuaa. 

CA9170Z 
1351  Dyer  Road. 

Costa  Mesa.  CA 

92705. 
10964  RiversMa 

Drive.  North 

Hony«»ood.  CM. 
80000  Vanlun  BM.. 

Woodtand  H«a,  CA 

01364. 
5791  Rodeo  RoMt 

(jO*  Angotoa.  CA. 
4176  Vence  Blvd.. 

Loa  Angeles.  CA. 
16910  Ventura  Blvd., 

Endno,  CA  91316. 
2590  Mawpart  Blvd. 

CoataMaaa,CA 

92627. 
195  E.  17th  Siraat 

Costa  Mesa,  CA 

92626. 
200  E.  17th  Street 

Co«taMeaa,CA 

92626. 
4069  Gtonoaka  Bkal. 

SunVaaay,CA 

91^5^ 
11250  Loa  Alamltaa, 

Loa  Alamlioa,  CA 

90720. 
5501  Bafl  Road, 

Cypress,  CA  90630. 
4654  Laurel  Cyn. 

Blvd.,  North 

Hollywood,  CA 

91607. 
1030  FoothM  Blvd., 

La  Canada,  CA 

91011. 
10329  Palms  BML, 

Lo*  Angelea,  CA. 
311  N.  UBiaa. 

Ingletrood,  CA. 
1S500  Ventura  BML, 

Tarzana.  CA  91^6. 
«900  Qtonoaks  BML, 

Sun  Valey,  CA 

91352. 
6407  Sunset  BkKL. 

Loa  Angeles,  CA. 
4ieEGIenoak* 

BML,  Glandala,  X3A 

01207. 
SOO  N.  Magnols. 

Anaheim,  CA 

92824. 
1068  W.  Ban  Rd. 

Anaheim,  CA. 
5992  Westnwister 

Ave.,  WestminisMr, 

CA. 
12460  Victory  BML, 

North  HoNywood. 

CA  91606. 
9735  Glenoaks.  Sun 

VaMay,  CA  9135^ 
2201  W.  Lincoln, 

AnaheimCA 

92601. 
9659  Atlantic,  South 

Gate,  CA. 
12650  Shennan  Way, 

North  llolywocMj, 

CA  91605. 
603  N.  Sepulveda 

Blvd.,  El  Sagundo, 

CA  80245. 
1850  Spnngs  Road, 

VaNeio,  CA  94590. 
1451  Solano  Avanua, 

Atoany,  CA. 
200  Mane  Siraat 

Vaiato.  CA  94Sao. 
ie04aaaMPoM 

Road,  VaHajo,  CA 


Hodga  Entorpriaaib 
Inc.  #2. 

X-11-ao      WIsanvaa  En(ait_ 


2-12-ao 

a-u-so 

t-14-«0 

s-14-ao 
s--t«-« 

2-15-80 
2-15-aO 
S-1S-S0 

2-15-80 

2-15-aO 

«-1»-«0 
2-19-80 

2-i»-ao 

2-ai>-80 

2-20-60 
2-20-80 
2-20-80 
2-21-80 

2-21-W 
2-21-80 

241 -ao 
j-21-ao 

2-21-80 

2-2S-80 

2-26-80 
2-26-80 

2-27-60 
2-27-80 

2-26-80 

2-28-80 

s-is-ao 

2-^-80 
2-04-80 


t.Mtf«il>.CA 


Vimewpaikway, 

iWiiiiia>,ow 

07070. 
Fr«*  Sannan'«  dA/a  JIO  Reilil  Ww. 
TeK-*  Samoa-  lianidila,WA 


Raggla'aChawn mraiaen,^Mbnan, 

WA99168. 


2-12-aO 
S-OI-W 
S-2S40 


(FR  Doc  ao-073S  Pllad««-«ki6iaaa] 
eitlMQ  CODE  «4«>«l-a 


Action  Taken  on  'Consent  Orders 

agency:  EconomicHeguIatoiy 
Administratioii. 

ACTION:  Notice  of  Actum  Taken  on 
Consent  Orders. 

summary:  The  Economic  Regulatory 
AdminiBtration  of  the  Department  of 
Energy  (DOE)  hereby  gives  Notice  tiiat 
Consent  Orders  were  entered  into 
between  the  Office  of  Enforcement 
ERA,  and  the  firms  listed  below  during 
the  month  of  January  IBfiO.  These 
Consent  Orders  concern  prices  charged 
by  retail  motor  gasoline  dealers 
allegedly  in  excess  of  the  maximum 
lawful  selling  price  for  motor  gasoline. 
The  purpose  and  e^ect  of  these  Consent 
Orders  is  to  bring  the  consenting  firms 
into  present  compliance  with  the 
Mandatory  Petroleum  Price  Regulations 
and  the  General  Allocation  and  Price 
Regulations,  and  they  do  not  address  or 
limit  any  liability  with  respect  to  the 
consenting  firms*  prior  compliance  or 
possible  violation  of  the  aforementioned 
regulations.  Pursuant  to  the  Consent 
Orders,  the  consenting  firms  agree  to  the 
following  actions. 

1.  Reduce  prices  for  each  grade  of 
gasoline  to  no  more  than  the  maximum 
lawful  selling  price; 

2.  Post  the  maximum  lawful  selling 
price  for  each  grade  of  gasoline  on  the 
face  of  each  pump  in  numbers  and 
letters  not  less  than  one-half  inch  in 
height,  or  in  a  prominent  place 
elsewhere  at  the  retail  outlet  in  numbers 
or  letters  not  less  than  four  inches  high; 

3.  Properly  maintain  records  required 
under  the  aforementioned  regulations; 
and 

4.  Cease  and  desist  fitim  employing 
any  discriminatory  and/or  tmlawful 
business  practices  proUbited  by  the 
aforementioned  regulations. 

For  further  information  regarding 
these  Consent  Orders,  please  contact 
James  C.  Easterday,  District  Manager, 
Southeast  District,  Department  of 
Energy,  Office  of  Enforcement,  1655 
Peachtree  Street,  NE,  Atlanta,  Georgia 
30309,  telephone -number  (404]  861-2661. 


Firm  Name,  Addrmt,  void  Audit  Date 

Calvin ).  Wart)ingtan.3B2a  OiainbleBTackar 

Rd.,  Caiamblee.  G«,  1-2-80. 
SSth  &  Broadway  Chevron  OU,  HIO  W. 

Broadway,  Louiiville,  ICy,  1-2-W. 
3rd  ft  Broadway  C3ievron  Oil.  300  W. 

Broadway,  Louisville,  1^,  1-2-eo. 
Brook  &  Jefferson  Chevroo,  132  C  Je&erson 

Street,  Louisville.  Ky.  1-2-ao. 
lack  Kelley.  174  Edgewood  Avenue,  Atlanta. 

Ga  S0303,  l-»-ao. 
Kenneth  Oir,  P.O.  Box  2035,  Newnan.  Ca 

30264, 1-4-aa 
Gene  Claunch,]lR  1  Box  2BB,  Somerset  Ky 

42501, 1-7-aa 
Tommy  Bourne,  302  MainStreet  fitanford. 

Ky,  1-7-80. 
Gene  Jonea,  1-75  ft  19Z.londaa  Kentucky 

40741, 1-8-80. 
Jessie  R.  Gossett  S.iiwy  27.  Somerset  Ky 

425011-8-80. 
Dennis  Greez.  U.S.  27,  Somerset  Ky  42501, 1- 

8-80. 
Lamar  Crowder,  SlOBPqplar  Ave,  Memphis, 

Tn  38111,  l-»-8a 
Joe  Coomer,  U.S.  27,  Somerset  Ky  42501. 1-S- 

80. 
Robert  R.  Little,  1606  White  Station  Rd. 

Memphis,  Tn  38117, 1-6-80. 
Steve  Estepp,  1S51  Newtown  Pike  ft  1-7S. 

Lexington,  Ky  40511,  l-»-ea 
CreoweD  Covington.  1-75  ft  Barnes  Mill  Rd., 

Richmond,  Ky  40475,  l-«-80. 
Booker's  Sunoco,  4105  S.  Laburnum  Ave., 

Richmond,  Va  Z3231, 1-&-80. 
Horace  Womack.  5625  Buford  Hwy, 

Doravllle,  Ga  30040,  l-10-8a 
Horace  King,  4905  Buford  Hwy..  Oiamblee. 

Ga  30341,  l-10-8a 
Union  City  Chevron,  4520  Jonesboro  Rd., 

Union  City,  Ga  30291. 1-11-80. 
George  D.  Shuman,  I-^  ft  Vanmeter  Rd. 

Winchester,  Ky  40391. 1-11-Ba 
T.  S.  Speaks,  1900  Newtown  Pike,  Lexington. 

KY  40511,  l-ll-8a 
Cliff  Sparks,  301  Robinson  Drive. 

Birmingham.  Al  35215, 1-14-80. 
Yorkmont  Exxon,  4923  York  Rd.  Charlotte, 

NC  28210.  l-14-8a 
Beaman  Texaco,  101  Woodlawn  Rd. 

Charlotte.  NC  28210, 1-14-80. 
Barry  W.  Greene,  550  Cox  Road.  Gastonia, 

NC  28052  l-14-8a 
D.  L  Miller,  4440  N.  Graham  Street,  Qiarlotte. 

NC  28206 1-14-80. 
Roger  D.  Galloway,  3640  Statesville  Avenue. 

Charlotte,  NC  28206,  l-15-8a 
Conrad  Kies,  7070  W.  Flagler  Street  Miami. 

Fl  33144,  l-15-8a 
Priority  Properties.  Inc„  1255  Palmetto  Park 

Rd,  Boca  Raton.  FI  33432, 1-15-80. 
Woodlawn  Road  Exxon,  125  Woodlawn 

Road.  Charlotte,  NC  282ia  l-15-8a 
I-IO  Chevron  Service  Sta,  Route  1,  Box  723. 

Grand  Bay,  Al  36541, 1-15-80. 
Cross  Roads  Exxon.  1  W.  Wilkinson  Blvd.  ft 

N.  Central  Ave,  Bebnont  NC  280i2, 1-15- 

80. 
W.  B.  "Bill"  Smith.  7636  N.  Tryon  Street 

Charlotte,  NC  28213,  l-15-8a 
Bentley's  Exxon,  5711  South  Blvd,  Charlotte. 

NC  28201, 1-15-80. 
Jose  Estruch,  6090  W.  Flagler  Street  Miami 

Fl  33144, 1-15-80. 
Warren  G.  Drum,  Drum,  Ina,  29001  S.  Federal 

Hwy,  Homestead.  Fl  33030, 1-15-aa 
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Eveisladet  Store,  380Ce  Ingraham,  Hwy  27. 

Florida  Qty,  Fl  33034. 1-15-80. 
Canal's  MobU.  501 E.  Sligh  Ave.  Tampa.  Fl 

33817,1-15-80. 
Weeks  Standard,  802  B.  Buffalo  Ave„  Tampa. 

Fl  33603. 1-15-80 
Jack's  Amoco,  2401  Pembroke  Road. 

Hollywood.  Fl  3302a  1-15-80 
Tony's  Union.  301 W.  Sunrise  Blvd.  Ft 

Lauderdale,  Fl  33311, 1-15-00. 
Apple  Serv  Ctr,  202  N.  Federal  Highway. 

Hollywood.  Fl  33020 1-15-80. 
T  ft  S  Amoco,  5730  lohnson  Street     ' 

Hollywood,  Fl  33021. 1-15-80. 
Tuckers  Ser  Station.  8641  South  Blvd. 

Charlotte.  NC  28210, 1-16-80. 
Samuel  Patillo,  2120  Beatties  Ford  Road. 

Charlotte.  NC  28208, 1-16-80. 
Floyd  Bankhead.  1801  Remount  Road, 

Charlotte.  NC  28208, 1-16-60. 
E.  L  Lee,  1601  N.  Tryon  Street.  Charlotte  NC 

28206, 1-16-80      . 
Stadium  Exxoa  125  E.  Independence  Blvd. 

Charlotte,  NC  28204, 1-16-80. 
Bob  Beach's  Exxon.  4700  Pineville  Rd. 

Charlotte.  NC,  l-lfr-80. 
Vem's  Sunoco,  902  E.  Hillsboro  Ave.  Tampa. 

Fl  33804, 1-1&-80. 
Johnson's  American  Serv  Sta,  486  Ponce  de 

Leon  Ave,  Atlanta,  Ga  30308, 1-16-80 
Lakeside  Autom  Service,  1200  Lakeside 

Drive,  Lynchburg,  Va  24501, 1-16-80. 
Sotolongo  Mobil,  3930  N.  Nebraska  Avenue, 

Tampa,  Fl  33603. 1-16-80. 
Bonds  Chevron,  6013  E.  Buffalo  Avenue, 

Tampa.  Fl  33619. 1-16-00 
P  ft  W  PaschaU.  1001  South  78,  Tampa.  Fl 

33619, 1-16-80. 
Queens  Texaco,  915  Providence  Rd. 

Charlotte,  NC  28207, 1-16-80. 
Emicel  Ana,  433  N.W.  Lejeune  Road.  Miami. 

Fl  33128. 1-16-80. 
Dale  CoUinsworth,  1733  S.  Congress,  W.  Palm 

Beach.  Fl  33406. 1-16-80. 
Hassan  ft  Hassan,  Inc,  10  N.E.  167th  Street. 

Miami,  Fl  33162. 1-16-80. 
Felix  Tirse,  1055  N.W.  27th  Avenue,  Miami.  Fl 

33125, 1-17-80 
Denny's  Chevron,  2024  N.  Military  Trail, 

West  Pahn  Beach,  Fl  33401, 1-17-80. 
Gary  Stailings,  5230  Rozzells  Ferry  Road. 

Charlotte,  NC  26216, 1-17-80. 
Sidney  Smith.  1740  W.  Trade  Street. 

Charlotte.  NC  28216. 1-17-80. 
Baker's  Texaco,  3529  E.  Independence  Blvd. 

Charlotte,  NC  28205, 1-17-80 
Bob  Spivey,  3701  Freedom  Drive,  Charlotte. 

NC  28208. 1-17-80. 
D.P.  Lloyd.  2939  The  Plaza  Road.  Charlotte. 

NC  28205. 1-17-80. 
Jimmy  Flowers,  3201  The  Plaza  Rd..  Charlotte. 

NC  28205, 1-17-80. 
Bobby  Jack  Cain.  3223  The  Plaza,  Charlotte. 

NC  28205. 1-17-60. 
Palacios  Shell,  700  N.  Federal  Highway, 

Hallandale.  Fl  33009. 1-17-80. 
Sunrise  Gulf.  2025  E.  Sunrise  Blvd.  Ft 

Lauderdale.  Fl  33304. 1-17-80. 
City  Hall  Shell.  2635  Hollywood  Blvd. 

Hollywood,  Fl  33020, 1-17-80. 
Park  Plaza  Exxon,  7400  4gth  St  North, 

Pinellas  Park.  Fl  33565, 1-17-80. 
Celso  Martinez.  1090  N.W.  27th  Avenue. 

Miami,  Fl  33125, 1-17-80. 
Pinebrook  Shell,  3849  Airport  Blvd.  Mobile. 

Al  36806. 1-17-80. 


Roberto  Fernandez.  9691  S.W.  72nd  Street. 

Miami,  Fl  33173, 1-17-80. 
1-05  Exxon.  1850  Okeechobee  Blvd.  West 

Pahn  Beach,  Fl  33409, 1-17-80. 
Pabn  Beach  Gardens  Chevrons,  4109  North 

Lake  Blvd.  Pahn  Beach  Gardens.  Fl  33403, 

1-17-80. 
Charlies  Standard,  1921  Okeechobee  Blvd. 
•    West  Pahn  Beach,  Fl  33401, 1-17-80. 
Haigler  Exxon.  2000  B.  Seventh.  Charlotte. 

NC  28200. 1-18-80. 
Idlewild  Shell  5601 E.  Independence  Blvd.. 

Charlotte,  NC  28212. 1-18-80 
Bill  Jarrell's  Texaco,  2452  Park  Rd.  Charlotte. 

NC  28203, 1-16-80. 
Sarah  Aycock,  932  E.  Independence  Blvd^ 

Charlotte,  NC  28204. 1-18-80. 
Jhn's  Triangle  Amoco.  9900  4th  Street  North. 

St  Petersburg,  Fl  33702, 1-18-80. 
Airport  Texaco,  2721  N.W.  42  Avenue,  Miami. 

Fl  33142, 1-16-80. 
Brandenburgs  Amoco,  1147  S.  Federal  Hwy. 

Boynton  Beach.  Fl  33435, 1-18-80. 
Angeles  Balasis,  2360  N.  Federal  Hwy, 

Boynton  Beadi.  Fl  33435, 1-18-80. 
Nathan  Swartz,  18100  N.W.  2nd  Avenue. 

Miami,  Fl  33160, 1-21-80. 
Pinecastle  Shell,  7101  S.  Orange  Ave, 

Orlando.  Fl  32809, 1-22-80. 
Mullins  Service  Station,  235  E.  Princeton  Ave, 

Orlando,  Fl  32804. 1-22-80. 
Cappys  Shell,  1605  S.  Semoran,  Orlando.  Fl 

32807, 1-22-80 
Joseph  Delvalle.  19101  N.W.  2nd  Avenue. 

Miami,  Fl  33169. 1-22-60. 
Donald  W.  Dogoli,  5000  Chamberlayne 

Avenue,  Richmond.  Va  23222, 1-22-80. 
Dover  Shore  Shell.  4316  East  Curryford  Rd. 

Orlando.  Fl  32807, 1-23-80. 
Brown's  66  Auto  Serv,  2314  Jefferson  Ave. 

Richmond.  Va  23223. 1-23-80. 
Conway  Circle  Shell.  5106  S.  Conway  Rd. 

Oriando,  Fl  32809, 1-23-60. 
Gay's  Service  Station,  3387  Peachtree  St. 

N.E.,  Atlanta,  Ga  30326, 1-23-80. 
Peachtree  Phipps  Shell,  3037  Peachtree  Rd. 

Atlanta.  Ga  30319, 1-23-80. 
Poole  Shell,  1125  E.  Michigan  Ave,  Orlando. 

Fl  32806. 1-23-80. 
Shallowford  Shell,  2625  Shallowford  Rd. 

Atlanta.  Ga  30345. 1-23-80. 
Colonial  &  Fern  Creek  Shell,  1525  E.  Colonial 

Dr,  Orlando,  Fl  32806. 1-23-80. 
Kings  Shell  Service,  4905  Buford  Highway. 

Atlanta,  Ga  30341, 1-24-80. 
Floretta  Shell  Service  Station,  2755  Clairmont 

Rd.  Atlanta.  Ga  30329, 1-25-80. 
Ramon  DeGuzman,  3498  S.  Dixie  Highway. 

Miami.  Fl  33133. 1-25-60. 
Colonial  Plaza  Shell.  2800  East  Colonial  Dr. 

Orlando.  Fl  32806, 1-25-60. 
Drake  Shell  Service  be,  8841  4th  Street  N,  St 

Petersburg,  Fl  33702, 1-25-60. 
Gary  Mesh  Chevron,  2124  Johnson  Feny  Rd. 

Atlanta,  Ga  30319, 1-26-80. 
Western  Trail  Auto,  6688  S.W.  8th  Street 

Miami,  Fl  33144. 1-26-80. 
Emory  Shell  Service.  1271  Clairmont  Rd, 

Decatur.  Ga  30033, 1-28-80. 
Williamsburg  Shell,  1923  Clairmont  Rd, 

Decatur,  Ga  30033. 1-28-80. 
Robardi  Inc  P.O.  30,  Dillon.  SC  29536. 1-31- 

80. 
Poor  Boy's  Texaco,  6116  Papermill  Rd, 

Knoxville,  Tn  37917, 12-1-79. 
I-IO  Chevron  Service  Sta,  Route  1,  Box  723. 

Grand  Bay.  Al  36541. 1-15-80 


Idlewild  Exxdn.  5541 B.  Independence. 

Chariotte.  NC  26212. 1-23-80 
West  Main  Exxon.  595  Main  Exxon.  Danville, 

Va,  1-22-80. 
Ford's  Standard  Service,  Route  7.  Box  82, 

Gul^rt  Ms  39501. 1-20-60 

Issued  in  Atlanta.  Georgia,  on  the  17th  day 
of  March,  1980. 
Jamee  C  Easteiday, 
District  Manager. 

Concurrence: 
Leonard,  F.  Bittnw, 
Chief  Enforcement  Counael. 

[FR  Doc  SO-asei  Filed  3-31-SO:  8:45  ua] 
MJJNQ  coot  MSO-ei-M 

[ERA  Docket  No.  79-CERT-1 17] 

Nabisco,  Inc.;  Certification  of  Eligible 
Use  of  Natural  Gas  to  Displace  Fuel  OH 

Nabisco.  Incorporated  (Nabisco)  filed 
an  application  for  certification  of  an 
eligible  use  of  natival  gas  to  displace 
fuel  oil  at  its  Minneapolis  Cream  of 
Wheat  plant  located  in  Minneapolis. 
Minnesota  with  the  Administrator  of  the 
Economic  Regulatory  Administration 
(ERA)  pursuant  to  10  CFR  Part  595  on 
December  13, 1979.  Notice  of  that 
application  was  published  in  the  Federal 
Res^ter  (45  FR  2362,  January  11. 1980) 
and  an  opportunity  for  public  comment 
was  provided  for  a  period  of  ten  (10) 
calendar  days  from  the  date  of 
publication. 

Comments  were  received  from  the 
Northern  Illinois  Gas  Company  (NI- 
Gas).  a  customer  of  two  of  the 
transporting  pipelines  under  this 
application,  the  Natural  Gas  Pipeline 
Company  of  America  and  the  Northern 
Natural  Gas  Company.  NI-Gas  has  no 
objection  to  the  grant  of  a  certification 
of  eligible  use  to  Nabisco,  provided  the 
grant  is  conditioned  to  make  the 
transportation  interruptible  when 
required  to  meet  the  needs  of  the 
transporting  pipelines  for  transportation 
of  general  system  supplies.  NI-Gas  also 
wanted  it  clarified  that  the 
transportation  of  the  certified  gas  is 
interruptible  whenever  the  transporting 
pipeline's  capacity  is  needed  to 
transport  gas  of  a  distributor  customer 
of  that  pipeline  in  order  to  offset 
curtailments  within  that  distributors' 
existing  contract  demand  from  the 
pipeline. 

The  ERA  has  carefully  reviewed 
Nabisco's  application  and  the  above 
comments  in  accordance  with  10  CFR 
Part  595  and  the  policy  considerations 
expressed  in  the  Final  Rulemaking 
Regarding  Procedures  for  Certification 
of  the  Use  of  Natiu-al  Gas  to  Displace 
Fuel  Oil  (44  FR  47920.  August  16. 1979). 
Under  10  CFR  Part  595.  ERA  certifies 
only  that  the  purchase  of  the  gas  which 


is  to  be  transported  is  for  an  eligible  use 
(i.e.,  fuel  oil  displacement).  The 
transportation  of  the  fiiel  oU 
displacement  gas  is  authorized  by  the 
Federal  Energy  Regulatory 
Commission's  (Conunission)  procedures 
inl8  CFR  Part  284.  Subpart  F.  Therefore, 
the  imposition  of  conditions  on  the 
transportation  of  this  gas  is  within  the 
jurisdiction  of  the  Commission. 
The  ERA  has  determined  that 
Nabisco's  application  satisfies  the 
criteria  enumerated  in  10  CFR  Part  505. 
and,  therefore,  has  granted  the 
certification  and  transmitted  that 
certification  to  the  Commission.  A  copy 
of  the  transmittal  letter  and  the  actual 
certification  are  appended  to  this  notice. 

Issued  in  Washington.  D.C,  on  March  19. 
1980. 

Dofis  J.  DewtoD, 

Assistant  Administrator,  Off  ice  of  Petroleum 
Operations,  Economic  Regulatory 
Administration. 

Appendix 

Department  of  Energy, 

Washington,  D.C.  March  19, 1980. 

Re:  ERA  CertificaUon  of  Eligible  Use,  ERA 

Docket  No.  79-CERT-117.  Nabisco, 

Incorporated. 
Mr.  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 

Commission.  825  North  Capitol  Street,  N.B., 

Washington.  D.C.  20426. 

Dear  Mr.  Plumb:  Pursuant  to  the  provisions 
of  10  CFR  Part  595. 1  am  hereby  transmitting 
to  the  Commission  the  enclosed  certification 
of  an  eligible  use  of  natural  gas  to  displace 
fuel  oil.  This  certification  is  required  by  the 
Commission  as  a  precondition  to  interstate 
transportation  of  fuel  oil  displacement  gas  in 
accordance  with  the  authorizing  procedures 
in  18  CFR  Part  284,  Subpart  F.  As  noted  ia  the 
certificate,  it  is  effective  for  one  year  from  the 
date  of  issuance,  unless  a  shorter  period  of 
time  is  required  by  18  CFR  Part  284,  Subpart 
F.  A  copy  of  the  enclosed  certification  is  also 
beuig  published  in  the  Federal  Register  and 
provided  to  the  applicant. 

Enclosed  are  comments  received  on 
Nabisco's  application  from  the  Northern 
Illinois  Gas  Company  requesting  that  certahi 
conditions  be  placed  on  the  transportation  of 
this  fuel  oil  displacement  gas.  Also  enclosed 
is  Nabisco's  response  to  those  comments. 

^ould  the  Commission  have  any  further 
questions,  please  contact  Mr.  Finn  K.  Neilsen. 
Director,  Import/Export  Division,  Economic 
Regulatory  Administration,  2000  M  Street 
N.W.,  Room  4126,  Washington.  D.C.  20461. 
telephone  (202)  653-3859.  All  correspondence 
and  inquiries  regarding  this  certification 
should  reference  ERA  Docket  No.  79-CERT- 
117. 
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Sincerely. 

Doris  J.  Dewton, 

Assistant  Administrator,  Office  of  Petroleum 
Operations,  Economic  Regulatory 
Administratioa. 

Certiflcation  by  die  Bcooomic  Regulaloty 
Administratioa  to  tlia  Federal  Eowgy 
Regulatocy  Commission  of  tiie  Use  of  Natural 
Gas  for  Fuel  Oil  Displacement  by  Nabisco, 
inc. 

J31A  Docket  No.  7»-CERT-117 
Application  for  Certification 

Pursuant  to  10  CFR  Part  595,  Nabisco, 
Incorporated  (Nabisco)  filed  an  application 
for  certification  of  an  eligible  use  of  125  Mcf 
of  natural  gas  per  day  at  its  Minneapolis 
Cream  of  Wheat  plant  located  hi 
Minneapolis,  Minnesota  with  the 
Administrator  of  the  Economic  Regulatory 
Admhiistration  (ERA)  on  Dec.  13. 1978.  The 
application  states  that  the  eligible  sellers  of 
the  gas  are  Edwin  L  Cox.  Sam  P.  Bennett 
Alfred  Lamson  and  Dow  Chemical  U.SJL 
(Dow  Chemical),  and  that  the  gas  %vill  be 
transported  by  the  Southern  Natural  Gas 
Company,  the  Gas  Gathering  Corporation,  the 
Transconthiental  Gas  Pipe  Line,  the  Natural 
Gas  Pipeline  Company  of  America,  the 
Northern  Natural  Gas  Company,  and  the 
Minneapolis  Gas  Company.  The  application 
and  supplemental  information  indicate  that 
the  use  of  this  natural  gas  is  estimated  to 
displace  80,000  gaUons  of  No.  2  fuel  oil  (0.5 
percent  maximum  sulfur)  between  December 
1. 1979  and  March  31. 1960.  The  application 
also  indicates  that  neither  the  gas  nor  the 
displaced  fuel  oil  will  be  used  to  displace 
coal  hi  the  applicant's  fadhties. 

Certification 

Based  upon  a  review  of  the  information 
contained  hi  the  application,  as  well  as  other 
information  available  to  ERA.  the  ERA 
hereby  certifies,  pursuant  to  10  CFR  Part  595. 
that  the  use  of  125  Mcf  of  natural  gas  per  day 
at  Nabisco's  Minneapolis  Cream  of  Wheat 
plant  purchased  fit>m  Edwin  Cox.  Sam 
Bennett  Alfred  Lamson.  and  Dow  Chemical 
is  an  eligible  use  of  gas  within  the  meaning  of 
10  CFR  Part  595. 

Effective  Date 

This  certification  is  efi'ective  upon  the  date 
of  issuance,  and  expires  one  year  from  that 
date,  unless  a  shorter  period  of  time  is 
required  by  18  CFR  Part  284.  Subpart  F.  It  is 
effective  during  this  period  of  time  for  the  use 
of  up  to  the  same  certified  volume  of  natural 
gas  at  the  same  facility  purchased  from  the 
same  eligible  sellers. 

Issued  hi  WasUngton.  D.C  on  March  18, 
198a 

Doris  J.  Dewton, 

Assistant  Administrator.  Office  of  Petroleum 
Operations,  Economic  Regulatory 
Administration. 

(FR  Doo.  SO-«SIS  PUad  *-31-a0!  S:45  UB] 
SSXHM  CODE  S460-eMi 


Panhandle  Eastern  Pipe  Line  Co. 
Tlirougli  Its  Subsldiaiy  Anadarfco 
Production  Co;  Final  Action  on 
Consent  Order 

AQENCY:  Economic  Regulatory 
Administration,  Department  of  Enet^gy. 
ACnOH:  Notice  of  final  action  taken. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  find  action 
to  accept  a  Consent  Order  after 
consideration  of  comments  received 
from  the  public. 

EFFECmfE  DATE  March  12, 1080. 

FOR  FURTHER  INFORMATION  CONTACT: 

Alan  L  Wehmeyer.  Office  of 
Enforcement  Economic  Regulatory 
Administration.  Department  of  Energy. 
324  East  11th  Street  Kansas  City. 
Missouri  64106. 

SUPPLEMENTARY  INFORMATION:  On 

February  8, 1980.  the  Office  of 
Enforcement  of  Uie  ERA  published 
Notice  of  a  Consent  Order  which  had 
been  executed  between  Panhandle 
Eastern  Pipe  Line  Company  through  its 
subsidiary  Anadarko  I^txiuctton 
Company  and  DOE.  With  that  Notice, 
and  in  accordance  with  10  CFR 
205.199J(c),  the  Office  of  Enforcement 
invited  interested  persons  to  comment 
on  the  Consent  Older.  A  press  release 
was  issued  simultaneously,  in 
conformity  with  10  CFR  20S.199j(c). 
Under  Uie  terms  of  10  CFR  205.ig9j(c), 
no  Consent  Order  involving  sums  in 
excess  of  $500,000  shall  become 
effective  until  the  DOE  publishes  Notice 
of  its  execution  and  solicits  and 
considers  public  comments  with  respect 
to  its  terms.  Pursuant  to  10  CFR  205.109J. 
the  Office  of  Enforcement  of  the  ERA 
hereby  gives  Notice  of  final  action  taken 
on  the  Consent  Order. 

L  Comments  Received 

No  comments  were  received  with 
respect  to  the  terms  of  the  Consent 
Order. 

n.  Detemdnation 

The  Office  of  Enforcement  of  the  ERA 
has  determined  that  the  refund 
procedures  as  provided  in  the  Consent 
Order  are  appropriate  under  the 
circumstances  of  this  case. 

The  Office  of  Enforcement  has 
concluded  that  the  Consent  Order  as 
executed  between  DOE  and  Panhandle 
Eastern  Pipe  Line  Company  through  its 
subsidiary  Anadarico  I^oduction 
Company  is  an  appropriate  resolution  of 
the  compliance  proceedings  described  In 
the  Notice  published  on  February  8, 
1980,  and  hereby  gives  Notice  that  the 
Consent  Order  is  made  effective  by 
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fvritten  notice  to  Anadaiko  Prodoction 
Company  on  this  date. 

Issued  in  Kansat  Qty,  Missoori  on  this  12tii 
day  of  March.  1980.  j 

William  D.  KfiHac.  ' 

District  Manager  Cmtnl  Enforcement 
District 

Concurrence: 
David  RJaduaa. 

Chief  Enforcement  Counsel,  Central 
Enforcement  District 

^  Doc  MMMZ  PIkd  »-31-«0;  M6  am] 
MLUNQ  COOK  MaO-OI-M 


Propoeed  Remedial  Orders 

Pursuant  to  10  CFR  205.192(c],  the 
Economic  Regulatory  Administration  of 
the  Department  of  Energy  hereby  gives 
Notice  that  the  following  Proposed 
Remedial  Orders  have  been  issued. 
These  Proposed  Remedial  Orders  allege 
violations  of  the  Mandatory  Petroleum 
Price  Regulations. 

A  copy  of  the  Proposed  Remedial 
Orders,  with  confidential  information 
deleted,  may  be  obtained  from  Leon 
Snead.  Program  Manager  for  Product 
Retailers.  2000  M  Street  NW, 
Washington,  DC  20461.  phone  202/853- 
3509.  Within  15  days  of  publication  of 
this  notice,  any  aggrieved  person  may 
file  a  Notice  of  Objection  with  die  Office 
of  Hearings  and  Appeals,  2000  M  Street, 
NW.  Washington.  DC  20461.  in 
accordance  widi  10  CFR  205.193. 

Issued  in  Washingtoo.  D.C  on  the  25th  day 
of  March.  1980.  j 

Robert  D.  Getring. 

Director,  Enforcement  Program  Operations 
Division,  Economic  ReguJatory 
Administration. 
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Concurrence: 
Dated:  Mardi  21.  ISSa 
Leon  Snead, 

Program  Manager  for  Product  Retaitera. 
Enforcement  Program  Operations  Division, 
Economic  Regulatory  Administration, 

Date±  March  24. 198a 
Robert  G.  Heisa, 
Assistant  General  Counsel  for  Enforcement 

[FR  Doc.  aO-OBSO  nlad  S-n-aO:  IMS  aal 
WLLNM  CODE  •48e-ei-M 


Union  Texas  Petroleuni  Corp^ 
Proposed  Consent  Order 

AQENCY:  Economic  Regulatory 
Administration.  Etepartment  of  Energy. 
action:  Notice  of  proposed  Consent 
Order  and  opportunity  for  comment 

summary:  The  Economic  Regulatory 
Administration  [ERA)  of  the  Department 
of  Energy  (DOE)  aimotmces  a  proposed 
Consent  Chder  and  provides  an 
opportunity  for  public  comment  on  the 
proposed  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

date:  March  6, 1980.  Comments  by:  May 
1,198a  ' 

address:  Send  comments  to:  Wayne  L 
Tucker.  District  Manager  of 
Enforcement,  Southwest  District  Office, 
Departnent  of  Energy,  P.O.  Box  35228. 
Dallas.  Texas  75235. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  I.  Tucker.  District  Manager  of 
Enforcement.  Southwest  District  Office, 
Department  of  Energy.  P.O.  Box  35228, 
Dallas.  Texas  75235— <214)  767-7745. 
SUPPLEMENTARY  INFORMATION:  On 

March  6, 1980,  the  Office  of  Enforcement 
of  the  ERA  executed  a  proposed 
Consent  Order  with  Union  Texas 
Petroleum  Corporation  (Union  Texas]  of 
Houston,  Texas.  Under  10  CFR 
205.199j(b).  a  proposed  Consent  Order 
which  involves  a  sum  of  $500,000  or 
more  in  the  aggregate,  excluding 
penalties  and  interest  becomes  effective 
only  after  the  DOE  has  received 
comments  with  respect  to  the  proposed 


Consent  Order.  Although  the  ERA  has 
signed  and  tentatively  accepted  the 
proposed  Consent  Order,  die  ERA  may, 
after  consideration  of  the  comments  it 
receives,  withdraw  its  acceptance  and, 
if  appropriate,  attempt  to  negotiate  an 
alternative  Consent  Order. 

I.  The  Consent  Older 

Union  Texas,  with  its  office  located  in 
Houston,  Texas,  is  a  firm  engaged  in 
crude  oil  production,  and  is  subject  to 
the  Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR,  Parts 
210,  211,  212.  To  resolve  certain  dvil 
actions  which  could  be  brought  by  the 
Office  of  Enforcement  of  the  Economic 
Regulatory  Administration  as  a  result  of 
its  audit  of  crude  oil  sales,  the  Office  of 
Enforcement  ERA,  and  Union  Texas, 
entered  into  a  Consent  Order,  the 
significant  terms  of  which  are  as 
follows: 

n.  Disposition  of  Refunded  Ovncharges 

In  this  Consent  Order,  Union  Texas 
agrees  to  refund,  in  full  setUement  of 
any  civil  liability  with  respect  to  actions 
wUch  might  be  brought  by  the  Office  of 
Enforcement  ERA.  arising  out  of  the 
transactions  specified  in  LI.  above,  the 
sum  of  $2,100,000.00  within  six  months 
after  the  effective  date  of  the  Consent 
Order.  Refunded  overcharges  will  be  in 
the  form  of  a  certified  check  made 
payable  to  the  United  States 
Department  of  Energy  and  will  be 
delivered  to  the  Assistant  Administrator 
for  Enforcement  ERA  These  funds  will 
remain  in  a  suitable  account  pending  the 
determination  of  their  proper 
disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
"persons"  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitiements)  Program,  10  CFR  211il7. 
In  fact  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  Uiat  it  is  a  practical 
impossibility  to  identify  specific 
adversely  affected  persons,  in  whidi 
■case  disposition  of  the  refunds  will  be 
made  in  the  general  pubUc  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(a). 
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m.  Submission  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amount  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order.  You  should  send 
your  comments  or  written  notification  of 
a  claim  to  Wayne  I.  Tucker,  District 
Manager  of  Enforcement  Southwest 
District  Office,  Department  of  Energy. 
P.O.  Box  35228,  Dallas,  Texas  75235.  You 
may  obtain  a  free  copy  of  this  Consent 
Order  by  writing  to  the  same  address  or 
by  calling  (214)  767-7745. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  "Comments  on  UNION 
TEXAS  Consent  Order."  We  will 
consider  all  comments  we  receive  by 

4:30  p.m.,  local  time,  on .  You 

should  identify  any  information  or  data 
which,  in  your  opinion,  is  confidential 
and  submit  it  in  accordance  with  the 
procedures  in  10  CFR  205.9(f). 

Issued  in  Dallas,  Texas  on  the  20th  day  of 
March  1980. 
Wayne  L  Tucker, 

District  Manager  for  Enforcement  Southwest 
District  Economic  Regulatory 
Administration. 

I,  Thomas  A.  Fry,  m.  Chief 
Enforcement  Attorney,  Southwest . 
District  Enforcement  concur  in  the 
issuance  of  the  Consent  Order  to  Union 
Texas  Petroleum  Corporation,  and  in  the 
Notice  prepared  for  publication  in  the 
Federal  Register. 

Dated:  March  17, 1980. 

Thomas  A.  ny  m, 

Chief  Enforcement  Attorney,  Southwest 
District 

[PR  Doa  80-aa»  FUad  S-31-aO;  8:46  am) 
SftlMQ  CODE  848041-11 


[ERA  Docket  No.  79-CERT-1 15] 

Salt  River  Project  Agricultural 
improvement  and  Power  District; 
Certification  of  Eligible  Use  of  Natural 
.  Gas  To  Displace  Fuel  Oil 

Salt  River  Project  Agricultural 
Improvement  and  Pov*  er  District  (Salt 
River  Project)  filed  an  application  for 
certification  of  an  eligible  use  of  natural 
gas  to  displace  fuel  oil  at  its  Ague  Fria 
Steam  Plant  in  Glendale,  Arizona,  and 
its  Kyrene  Steam  Plant  in  Tempe, 
Arizona,  with  the  Administrator  of  the 
Economic  Regulatory  Administration 
(ERA)  pursuant  to  10  CFR  Part  595  on 
December  3. 1979  as  amended  on 
December  21, 1979.  Notice  of  that 
application  was  published  in  the  Federal 
Register  (45  FR 10642,  February  19, 1980) 
and  an  opportunity  for  public  comment 
was  provided  for  a  period  of  ten  (10) 
calendar  days  from  the  date  of 
publication.  No  adverse  comments  were 
received. 

The  ERA  has  carefully  reviewed  Salt 
River  Project's  application  in 
accordance  with  10  CFR  Part  595  and 
the  policy  considerations  expressed  in 
the  Final  Rulemaking  Regarding 
Procedures  for  Certification  of  the  Use 
of  Natural  Gas  to  Displace  Fuel  Oil  (44 
FR  47920,  August  16, 1979).  The  ERA  has 
determined  that  the  Salt  River  Project's 
application  satisfies  the  criteria 
enumerated  in  10  CFR  Part  595,  and, 
therefore,  has  granted  the  certification 
and  transmitted  that  certification  to  the 
Federal  Energy  Regulatory  Commission. 
A  copy  of  the  transmittal  letter  and  the 
actual  certification  are  appended  to  this 
notice. 

Issued  in  Waslilngton,  D.C^.  on  March  21, 
1980. 

Dofis  J.  Dewton, 

Assistant  Administrator.  Office  of  Petroleum 

Operations,  Economic  Regulatory 

Administration. 

Department  of  Energy, 

Washington,  D.C,  March  21, 1980. 

Re  ERA  Certification  of  Eligible  Use.  ERA 

Docket  N(|i  79-CERT-115,  Salt  River 

Project  Agricultural  Improvement  and 

Power  District 
Mr.  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 

Commission,  825  North  Capitol  Street  NR, 

Washington.  D.C.  20426. 

Dear  Mr.  Plumb:  Pursuant  to  the  provisions 
of  10  CFR  Part  595, 1  am  hereby  transmitting 
to  the  Commission  the  enclosed  certiilcation 
of  an  eligible  use  of  natural  gas  to  displace 
fuel  oil.  This  certification  is  required  by  the 
Commission  as  a  precondition  to  interstate 
transportation  of  fuel  oil  displacement  gas  in 
accordance  with  the  authorizing  procedures 
in  18  CFR  Part  2iS4.  Subpart  F.  As  noted  in  the 
certificate,  it  is  effective  for  one  year  from  the 
date  of  issuance,^unless  a  shorter  period  of 
time  is  required  6y  18  CFR  Part  284.  Subpart 


F.  A  copy  of  the  enclosed  certification  is  also 
being  published  in  the  Federal  Registar  and 
provided  to  the  applicant 

Should  the  Commission  have  any  further 
questions,  please  contact  Mr.  Finn  K.  Neilsen, 
Director,  Import/Export  Division,  Economic 
Regulatory  Administration,  2000  M  Street 
NW..  Room  4126,  Washington,  D.C.  20461, 
telephone  (202)  653-3859.  All  correspondence 
and  inquiries  regarding  this  certification 
should  reference  ERA  Docket  No.  7B-CERT- 
115. 

Sincerely. 
Doris  J.  Dewton, 

Assistant  Administrator,  Office  of  Petroleum ' 
Operations.  Economic  Regulatory 
Administration. 

Certification  by  the  Economic  Regulatocy 
Administration  to  the  Federal  Energy 
Regulatory  Commission  of  the  Use  of  Natural 
Gas  for  Fuel  Oil  Displacement  by  the  Salt 
River  Project  Agricultural  Improvemeot  and 
Power  District 

[ERA  Docket  No.  7»-CERT-llS] 
Application  for  Certification 

Pursuant  to  10  CFR  Part  595.  Salt  River 
Project  Agricultural  Improvement  and  Power 
District  (Sah  River  Project]  filed  an 
application  for  certification  of  an  eligible  use 
of  approximately  19.000.000  Mcf  of  natural    ' 
gas  at  its  Ague  Fria  and  Kyrene  Steam  nants 
in  Glendale  and  Tempe,  Arizona,  with  the 
Administrator  of  the  Economic  Regulatory 
Administration  (ERA)  on  December  3, 1979, 
as  amended  on  December  21, 1979.  The 
application,  as  amended,  states  that  the 
eligible  sellers  of  the  gas  are  the  Delhi  Gas 
Pipeline  Corporaton  [Delhi]  and  the 
Consumers  Power  Company  (Consumers)  and 
that  the  gas  will  be  transported  by  the  El 
Paso  Natural  Gas  Company,  the  Panhandle 
Eastern  Pipeline  Company,  the  Trunkline 
Pipeline  Company,  and  the  Northern  Natural 
Gas  Company.  The  application  and 
supplemental  information  indicate  that  the 
use  of  this  natiu'al  gas  is  estimated  to 
displace  2,844,000  barrels  of  residual  fuel  oil 
(0.9  percent  sulfur]  and  254,000  barrels  of 
distillate  fuel  oil  (0.5  percent  sulfur)  per  year. 
The  application  also  indicates  that  neither 
the  gas  nor  the  displaced  fuel  oil  will  be  used 
to  displace  coal  in  the  applicant's  fadUties. 

Certification 

Based  upon  a  review  of  the  information 
contained  in  the  application,  as  well  as  other 
informaton  available  to  ERA,  the  ERA  hereby 
certifies,  pursuant  to  10  CFR  Part  595,  that  the 
use  of  approximately  19.000,000  Mcf  of 
natural  gas  at  Salt  River  Project's  Agua  Fria 
Steam  Plant  and  Kyrene  Steam  Plant 
purchased  from  Dehli  and  Consumers  is  an 
eligible  use  of  gas  within  the  meaning  of  10 
CFR  Part  595. 

Effective  Date 

This  certification  is  effective  upon  the  date 
of  issuance,  and  expires  one  year  from  that 
date,  unless  a  shorter  period  of  time  is 
required  by  18  CFR  Part  284,  Subpart  F.  It  is 
effective  during  this  period  of  time  for  the  use 
of  up  to  the  same  certified  volume  of  natural 
gas  at  the  same  facilities  purchased  bom  the 
same  eUgible  sellers. 
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iMiwd  in  WMhbigton.  D.Cn  on  Mordi  21. 
i9ea 

Doria  I.  Dewton. 

AaaistanlAdminiBtrator,  Office  of  Petroleum 
(^rations.  Economic  Regulatory 
Administratioa. 

(PR  Doc.  «-«•«  nbd  »-Sl-«k  M*  am] 
■UMQ  COM  •4W-41-1I 


Imported  Crude  OU  Trsnsf  er  Pricing 
ProQTSfn 

agency:  Department  of  Energy  POE). 
Ectmomic  Regulatory  Administration. 
action:  Publication  of  representative 
and  maximum  prices  for  certain 
imported  crude  oll»  for  the  period 
January  1979  through  June  1979. 


J  Notice  is  hereby  given  of 

representative  and  maximum  pricesas 
determined  by  DOE  pursuant  to  10  CFR 
212.84  for  certain  crude  oils  when 
Imported  pursuant  to  a  transaction 
between  affiliated  entities  for  the 
months  of  January  1979  through  June 
1979.  The  prices,  set  out  in  the  tables 
attached  to  this  notice,  will  be  used  to 
determine  whether  the  transfer  prices 
reported  by  refiners  to  DOE  should  be 
disaUowed  DOE  will  accept  comments 
concerning  this  notice,  if  submitted  on  or 
before  May  1,1980. 

KM  PUfCTHEII  INFORMATION  CONTACT. 

Leslie  Wm.  Adams,  Associate  Solicitor  to  the 
Special  Counsel  for  Compliance, 
Department  of  Energy,  1200  Pennsylvania 
Avemie.  N.W.,  MaU  Stop  214a  Washington. 
D.a  20461  (202)  63S-8282. 

William  R  Harrison.  Director,  Transfer 
Pricing.  Office  of  ^dal  Counsel 
Department  of  Energy,  1200  Pennsylvania 
Avmue.  N.Wn  Mail  Stop  214a  Washington. 
D.C  20461  (202]  63»-«161. 

SUPPLEMENTAL  INFORMATION: 
Background 

Pursuant  to  10  CFR  212.84(f),  the 
Transfer  Pricing  Program  Office  in  the 
Office  of  the  Special  Counsel  for 
Compliance  is  publishing  maximum  and 
representative  prices  for  the  months 
January  through  June  1979.  These  prices, 
calculated  in  accordance  with  S  212.84 
and  as  discussed  below,  will  be  used  to 
determine  whether  the  transfer  prices 
reported  by  refiners  which  imported 
crude  oU  in  interaffiliate  transactions 
should  be  disallowed 

By  a  management  directive  dated 
October  8, 1979,  the  Administrator, 
Economic  Regulatory  Administration, 
assigned  the  responsibility  for  the 
operational  aspects  of  die  transfer 
pricing  program,  beginning  with  January 
1979,  to  the  Manager  of  tlue  transfer 
Pricing  Program  in  the  Office  of  fecial 
CoonseL  Since  the  issuance  of  that 
directive,  the  transfer  pricing  program 


office  has  been  collecting  and  editing 
the  data  received  from  the  Transfer 
Pricing  Report  (Form  ERA-51)  and 
performing  the  related  functions 
necessary  to  the  publication  of  the 
fnavimiim  and  representative  prices  for 
the  six  month  period  January-June  1979. 
Disallowances  will  be  determined  and 
Notices  issued  as  appropriate.  Further, 
maxim v"n  and  representative  prices  for 
subsequent  months  will  be  computed 
and  published 

Deteiminatioo  of  Prices 

10  CFR  212.84  sets  out  the  procedures 
for  the  selection  of  reference  crude  oils 
and  the  determination  of  maximum  and 
representative  prices.  Section  212.84(f) 
provides  that  the  reference  crude  oil 
shall  be  any  crude  oil  which  is  traded 
substantially  or  which  is  used  as  a 
pricing  standard  by  the  host  govenmient 
and  by  refiners  which  purchase  the  oil. 

Maximiun  and  representative  prices 
are  determined  as  prescribed  by 
I  212.84(e}: 

(1)  The  representative  price  for  «  reference 
crude  oil  shall  be  the  lowest  price  at  which 
fifty  percent  or  more  (as  measured  by 
volume]  of  aims-length  transactions  in  that 
reference  crude  oU  and  (at  adjusted  prices) 
related  crude  oils,  loaded  during  a  month  of 
measurement  and  reported  to  PEA  take 
place.  Reference  and  related  crude  oils  will 
be  designated  pursuant  to  paragraph  (f)  of 
this  section. 

(2)  The  maximum  price  for  a  reference 
crude  oil  for  each  month  of  measurement 
shall  be  the  higher  of 

(i)  the  representative  price  in  the  month  of 
measurement  plus  10  cents  per  barrel,  or 

(li)  the  lowest  price  at  which  65  percent  or 
more  (as  measured  by  volume]  of  the  arms- 
length  transactions,  in  that  reference  and 
related  crude  oils,  loaded  during  that  month 
of  measurement  and  reported  to  FEA  take 
place.  ^ 

(3)  In  determining  the  representative  and 
ipii^rimiim  prices  for  a  reference  crude  oil 
FEA  will  consider  all  transactions  reported  to 
FEA  for  the  reference  and  related  crude  oils 
loaded  during  the  month  of  measurement, 
except  as  provided  in  paragraph  (e)(4]  of  this  . 
section.  For  purposes  of  detennining 
representative  and  maximum  prices  for  a 
reference  crude  oil.  the  prices  of  a  related 
crude  oil  shall  be  adjusted  to  the  equivalent 

Erice  of  the  related  reference  crude  oil  on  the 
asis  of  the  difference  in  the  posted  prices, 
tax-reference  prices  or  other  official  selling 
prices,  as  established  by  the  host  government 
tor  those  two  crude  oils. 

We  have  determined  that  changes  in 
the  reported  transactions  of  a  number  of 
crude  oils  as  well  as  the  designation  of 
posted  or  official  selUng  prices  for 
various  crude  oils  have  made  changes  in 
the  designation  (rf  a  number  of  reference 
crude  oils  appropriate.  The  reference 
crude  oils  set  out  in  the  appendix  to  this 
notice  were  selected  because  of  the 
voliune  in  transactions  in  those 


particular  crudes,  independent  of  the 
volumes  in  "related"  crude  oil 
transactions.  Consideration  was  also 
given  to  the  designation  of  official 
selling  prices  for  the  reference  crudes  by 
the  host  governments,  and  to  the 
avaUability  of  information  with  regard 
to  those  crudes  in  trade  publications. 
Changes  in  reference  crude  designations 
have  been  made  for.  Algeria  (Saharan 
Blend  AG-025);  Egypt  (Gulf  of  Suez, 
EG-058);  Iraq  (Kirkuk.  IZ-101);  Ubya 
(Sarir,  LY-ISOJ;  Neutral  Zone  (Khafji, 
IY-136J;  Nigeria  (Bonny  Ught,  NI-150). 

In  Venezuela,  marketing  practices 
changed  following  nationalization  in 
1977.  We  are  designating  reference 
crude  oils  which  are  widely  traded  and 
for  which  official  minimum  sellmg  prices 
are  available:  Boscan.  VE-220;  Leona 
Mix.  VE-221:  and  Ceuta.  VE-225.  In 
calculating  adjustments  between  these 
reference  and  related  crude  oils, 
discussed  further  below,  we  have 
utilized  the  official  minimtim  sellmg 
prices  rather  than  the  sulphur  premiums 
and  gravity  adjustments  previously 
described  by  the  Venezuelan  tax  export 
values.  See,  40  FR  27058  Qxme  26, 1975); 
42  FR  22190  (May  2. 1977). 

In  addition,  a  number  of  countries 
with  crudes  not  previously  traded  now 
have  sufficient  volumes  to  support  the 
designation  of  a  reference  crude  oil: 
Norway:  Ekofisk,  NO-158;  United 
Kingdom:  Forties,  UK-403,  Mexico: 
Isthmus,  MX-2ao,  Oman,  MU-160.  In 
Indonesia,  the  maximum  price  for  the 
two  reference  crudes:  Sumatra  Light  ID- 
070  and  Attaka,  ID-072,  has  been  the 
official  selling  price.  We  have,  however, 
calculated  a  maximum  and 
representative  price  for  them  in 
recognition  of  open  trading  in  Indonesia 
shice  197a  Similar  treatment  is  under 
consideration  for  Canadian  crude  oils. 
Finally,  we  are  maintaining  two 
reference  crude  oils  in  the  United  Arab 
Emirates  in  recognition  of  the  different 
royalty  and  tax  treatments  applicable 
among  the  Trudal  States  and  the 
volume  of  reported  transactions.  See,  44 
FR  30721  (May  29. 1979). 

Related  crude  oils,  produced  in 
countries  where  a  reference  crude  oil 
has  been  designated  are  adjusted  to  the 
equivalent  price  of  the  reference  crude 
most  similar  in  quality  on  the  basis  of 
the  difference  in  official  selling  prices 
pursuant  to  S  212.84(e),  quoted  above. 
Where  official  sfelling  prices  existed  for 
some  but  not  all  crude  oils,  an  official 
selling  price  equivalent  was  determined 
by  extrapolating  from  the  given  official 
prices.  TTiis  was  done  to  assure  that 
only  prices  equivalent  to  the  reference 
crude  oil  price  were  used  in  determining 
maximum  and  representative  prices. 
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Where  a  price  change  in  mid-month 
altered  the  relationship  between  crudes, 
an  average  of  the  two  prices,  weighted 
by  the  portion  of  the  month  each  was  in 
effect,  was  used  Furthermore,  the 
gravity  plans  reported  by  the  host 
government,  in  contracts  with  the  host 
government  or  from  published  trade 
journal  sources,  were  used  to  correct 
variations  fiom  the  standard  gravity  in 
the  reported  gravity  for  a  particular 
crude. 

The  regulations,  at  §  212.84(f)  provide 
that  DOE  may  choose  not  to  designate  a 
reference  crude  oil  whenever  (i)  the  total 
volume  in  a  month  Is  less  than  600,000 
barrels,  (ii)  the  number  of  arms-length 
transactions  of  at  least  100,000  barrels  is 
less  than  four,  or  (iii)  more  than  35 
percent  of  the  transactions  by  volume 
arerpiu^uant  to  a  single  contract.  In 
three  instances,  Saudi  Arabian  Medium, 
SA-182,  in  February  and  June,  and  in 
Indonesian  Attaka,  ID-072,  in  May  it 
appears  that  transactions  representing 
marginally  more  than  35  percent  of  the 
reported  transactions  were  pursuant  to 
individual  contracts.  After  examining 
the  prices  in  these  transactions  and 
finding  them  not  unrepresentative  of 
other  reported  transactions,  we  have 
determined  to  publish  these  prices. 

Pursuant  to  §  212.84(e)(6).  for  a  crude 
oil  from  a  country  in  which  no  reference 
crude  oil  is  available  in  a  given  month,  a 
"parity"  pricing  calculation  is  made  by 
adjusting  the  price  of  a  reference  crude 
oil  most  nearly  similar  in  quality  in  the 
same  geographical  region  as  that  crude 
oil.  The  procedures  used  to  make 
"parity"  pricing  calculations  were 
published  in  a  Notice  dated  June  20, 
1975  (40  FR  27058.  June  26, 1975).  We  are 
in  the  process  of  determining  the  clean 
product  premium  and  the  sulphur 
premium  to  be  applied  in  the  parity 
calculations.  We  anticipate  the 
continued  use  of  $1.25  per  barrel  for 
each  percent  of  sulphur  for  the  low 
sulphur  premium  and  $2.00  per  barrel  in 
calculating  the  clean  product  premium. 
However,  to  the  extent  that  the  two 
crude  oils  subject  to  comparison  have 
divergent  transportation  characteristics, 
DOE  may  order  an  amendment  to  the 
transportation  adjustment  pursuant  to 
§  212.84(e)(7). 

As  an  alternative  to  the  three 
adjustments  currently  utilized  in  making 
the  price  parity  calculation,  that  is  the 
clean  product  premium  in  lieu  of  the 
gravity  adjustment,  the  low  sulphur 
premium,  and  the  transportation 
adjustment,  we  are  considering 
alternatives.  We  may  order,  pursuant  to 
§  212.84(e)(7),  a  single  adjustment  to 
replace  the  three  part  calculation  now 
required.  It  has  been  suggested  that  the 


parity  calculation  be  based  on  the 
relative  values  of  the  crude  oils  using  a 
"three-cut"  procedure  based  upon  a  true 
boiling  point  (TBP)  curve  of  the  crude 
oils.  Valuations  for  the  diree  fractions  or 
"cuts"  would  be  determined  by  using 
monthly  postings  derived  from 
published  data  on  regional  markets.  A 
third  possibility  would  be  to  compare 
the  official  selhng  prices  of  similar 
crudes,  recognizing  that  traditional 
value  relationships  among  crude  oils 
have  been  distorted  by  non-qualitative 
considerations.  Comments  on  these 
options  would  be  particularly  welcome. 

Refiners  whose  transfer  prices  are 
subject  to  disallowance  by  comparison 
to  a  maximum  price  based  on  a  parity 
calculation  wall  be  notified  of  the 
adjustments  utilized.  Similarly,  transfer 
prices  for  crude  oils  not  listed  in  the 
appendix  remain  subject  to 
disallowance.  Companies  subject  to 
disallowance  will  be  notified  of  the 
basis  for  that  determination. 


CoDUBsnts  Permitted 

We  will  accept  comments  on  the 
reference  crude  oils,  the  maximum 
prices,  the  proposed  parity  calculations 
alternative  or  any  other  matters 
discussed  in  this  notice.  Comments 
should  be  provided  to  Mr.  Adams  at  the 
address  indicated  above.  We  are 
providing  this  opportunity  to  gather 
information  with  a  view  towards  review 
of  the  factual  bases  and  calculations 
utilized  in  determining  these  and  future 
maximum  and  representative  prices.  We 
request  that  persons  interested  in 
submitting  comments  do  so  within  30 
days  of  this  publication  to  allow 
contemporaneous  consideration.  Any 
information  furnished  which  is 
considered  confidential  must  be  so 
identified,  and  a  copy  of  the  submission 
with  such  information  deleted  must  be 
furnished.  See,  10  CJFK  §  205.9(f). 

Issued  in  Washington,  D.C.,  March  28, 1980, 
by  the  Economic  Regulatory  Administration. 
Hazel  R.  Rollins, 

Administrator.  Economic  Regulatory 
Administration. 


Tat)te  \.—4faximum  Prices 


Jan.  1979  Fab.  1979  Mw.  1979  Apr.  1979  May  1979  Jun.  1979 

AhvRriA  rA^-O?*)) 

...         14.85 

14.S7 

14.00 
1516 
14.43 

12.87 
14.77 
(■) 

14.13 
15.21 
WSO 
15.00 

13.61 
1^79 
13.16 

14.19 
(T 
15.44 

14.22 

1326 

947 

14J6 
(^ 

14.07 
15.09 
2250 
14.07 
15.74 

(■) 

14.13 
15.22 
MM 

(■» 

13.60 
1Z79 
13.14 

15.15 
18.97 
15.46 

14j07 

13.54 

9.66 

1840 
«') 

15.75 
T7.10 
15.97 
15.62 
16.26 

(•) 

17.12 
19.44 
16.70 

(*» 

14.66 
13.78 
14.15 

17.12 
19.03 
1&40 

1642 
15.66 
11.06 

S0J7 
(•) 

16.40 
16.09 
16J67 
16J7 
18.96 

(') 

17.12 
21.07 
1666 

O 

14.65 
1X75 

14.15 

17S1 
18.33 
16lS6 

17.10 
16.54 
11.06 

21*7 

Angola  (AO-030) „     

Indonesia: 

(ID-070)  ..-.._.._ -...     

1400 

18.47 

(ID-072) .' _ 

Iraq(lZ-IOI) 

Kuwait  (KU-110)...- 

Libva  (LY-1301                .      

16X7 

2114 

, 1S.SS 

19.96 

12J0 

.             14J8 

19.10 

2i>«e 

Oman  (MU-ieO) _              _~™ 

(•) 

(') 

Mexk-o  (MX-?W))          ,.     

„ 14.13 

17.12 

Nigeria  (Nl- 150) _ 

Mnnxn/  fMn-ICm                                                    

1S30 
IfiJS 

30.21 
2116 

Qatar  (QA-170) 

Saudi  Araljia: 

(SA-1O0)                       

_ ...         14.10 

13.52 

n 

16.03 

(SA-181)—    ._ 

(SA-ie2) ; 

United  Arab  Efnlrat0K 

(TC-010)  

(TC-015) ~     . 

Unitod  KirK]d«n  (UK -403) 

13.13 

14.13 

1S.K 

17.27 
17.64 

17.01 
«•) 
2a76 

Vanezueia: 

(VE-a2^ 

(VE-,221) .... 

(VE-220)   _.    ._         

MjOB 

_ 13J6 

.    .                9S0 

1743 
16.22 
11.08 

■  Less  tfian  three  sellers.  Data  treated  as  proprietary. 

'Does  not  meet  requirainents  of  212.84(0(1).  Figures  will  be  based  on  comparison  to  moat  similar  cnide  in  same  geograph- 
ic region. 

Table  Vi.— Representative  Prices 


Jan.  1979  Fab.  1979  Mar.  1979  Apr.  1979  May  1979  Jun 

.1979 

Algeria  (AG-025) . — 

Annnln  HkCVJOtn     " _,  ,  . 

14.75 

(') 

14.77 

13.90 
1495 
13.79 
12.77 
14.43 
O 

14.03 
15.07 
16.00 
14.25 

13.51 
124a 

14.76 

n 

1340 
14.95 
1547 
1347 
15.51 

O 

14.03 
15.12 
1546 

(') 

1340 
1^69 

16.50 
O 

15.65 
17.00 
1547 
15.72 
17.76 

O 

17.02 
18.72 
1840 

(•) 

1446 

13.65 

laoo 
V) 

16.15 
1749 
16.57 
16.27 
ia44 

O 

T7.02 
20.04 
1840 

(•) 

14.S9 
13.65 

2097 
<•) 

Indonesia: 

(ID-070) ...          

(I0-072)..__ „. 

Iran  n7-inil                                                        „.., 

„ 13.90 

15.17 

_....         1S.13 

1616 
2104 
19.04 

Kuwait  (KU-1 10) .     - 

12.79 

19.00 

Ubva(LY-130l „. -        .- 

14.15 

20.83 

rvnan  rui  l-lfint                                         

(') 

(•) 

iu|fl»i/-o  (UX-PflO) „., 

14.03 

16.20 
1546 

17  02 

Nigeria  (NI-150) — 

21  sa 

21.06 

Qatar  (QA-170) — 

SaudiArabta: 

(SA-ieo) „. . . _.._..~™ 

14.00 
13.42 

17.93 

(SA-1B1) 

12.66 

17.17 
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ntfsnsncs  Cfud6 


Jan.  1979  Feb.  1979  Mar.  1979  Apr.  1979  May  1979  Jun.  1979 


(SA-182). 


United  Arab  En*al8t: 
(TC-010). 
(TC-01S). 


United  Kingdom  (UK-403).. 

Vanazuala: 

(VE-22S) 

(VE-221) 

(VE-220) 


13.03  13.0e  13.04  14.06  14.05  1734 

14.03  14.04  15.05  17.02  17.10  17.81 

O  (■)  17.42  16.84  18.23  (>) 

15.45  14^7  15.38  18.30  18.10  20.66 

13.98  14.12  13.97  18.72  18.93  17.00 

13.15  13.18  13.17  16.54  18.14  18.12 

9.79  8.77  9.78  10.96  10M  10J8 


'LaM  than  three  taller*.  Data  treated  as  proprietaiy. 

*Does  not  meet  requirements  of  212.84(0(1).  Figures  wW  be  based  on  comparison  to  most  similar  crude  In  same 
to  ragiort. 


(FR  Doc  aO-lOOOe  Filed  9-31-80;  8:45  am] 
BttJJNQ  CODE  84SO-01-M 


Federal  Energy  Regulatory 

Commission 

[Docket  Not.  Ci77-789,  et  ai.] 

Applications  for  Certificates, 

Abandonment  of  Service  and  Petitions 

to  Amend  Certificates ' 

March  25, 1980.  | 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
Section  7  of  the  Natiual  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 


'  This  notice  does  not  provide  for  consolidation 
for  hearing  of  the  several  matters  covered  herein. 


on  file  with  the  Commission  and  open  to 
public  inspection. 

It  appears  reasonable  and  consistent 
vdth  ttie  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  10  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  "Hierefore,  any  person 
desiring  to  be  heard  or  to  make  any 
protest  with  reference  to  said 
application  should  on  or  before  April  4, 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 


determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  ttierein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the     • 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedtu^  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  this  hearing. 
Kenneth  F.  Plumb. 
Secretary. 


Ooi*8iNa  and  date  Mad 


Applicant 


Purchaser  and  location 


Price  par  md 


ibase 


077-788.  C.  Jan.  21. 1980. 

CiB0-1S.C.Mar.3.1980„ 
080-203.  A,  Feb.  19. 1960 


080-206  (078-416).  Fab.  19. 

I960.* 
Q80-245.  E,  Mw.  17. 1980 


080-246.  A.  Mar.  19, 1980 

080-247.  A.  Mar.  18, 1980 

060-248.  A.  Mar.  20.  1960 


MobH  01  Exploration  and  Producing  Southeast 

Inc.,  Nine  Qraenway  Plaza,  Suite  2700.  Houston, 

Tex.  77046. 
Amerada  Hess  Corporation.  1200  Milam,  6th  Floor. 

Houston,  Tex.  77002. 
Union  Oa  Company  o(  California,  Union  Oil  Canter, 

Room  901,  P.O.  Box  7600,  Los  Angeles.  CaM. 

90051. 
Tannaoo  Oil  Company,  P.O.  Box  2511,  Houston, 

Tex.  77001 
Sohio  Petroleum  Company  (Operator),  (Succ.  in  Irv 

terest  to  Webb  Resources  Iftc.),  SO  Penn  Place, 

Suite  1100,  Oklahoma  City,  OWa.  731 18. 
Pioneer  Production  Corporation,  (Operator),  P.O. 

Box  2542,  AmanHo,  Tax.  79189. 

Ooaan  Production  Company,   af  a/.,   P.O.   Bok 
81780.  New  Orleans.  La.  70161. 

Exxon  Corporation,  P.O.  Box  2180.  Houston,  Tax. 
77001. 


Transcontinental  Gas  Pipe  Une  Corporation,  Block 
66,  Ship  Shoal  Area  and  Block  9.  South  Petto 
Area,  Offshore  Louisiana. 

United  Gas  Pipe  Line  Company,  Bkx4(  A-475,  High 
Island  Area.  Offshore  Texas. 

Southern  Natural  Gas  Company,  Bkxk  ISO.  Missis- 
sippi Canyon,  Offshore  Louisiana. 

B  Paao  Natural  Gas  Company,  Sec.  7-T13N- 
R24W,  Roger  Mills  County.  Oklahoma. 

Panhandle  Eastern  Pipe  line  Company,  Totem 
FieM,  Adams  County,  Colorado. 

Northern  Natural  Gas  Company,  Jareis  Unit  "B" 

#1.   Section    136.   J.   Calk   Survey.    HemphW 

County,  Tex. 
Itichigan  Wisconsin  Pipe  Line  Company,  West  Ca- 

laeron  Bkicka  537,  651  and  552,  QuH  o<  Mexico, 

Offshore  Louisiana 
Transwestem  Pipeline  Company,  Bradford  Fieki, 

Lipscomb  County,  Texas. 
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Qas  Salea  Contract  dated  8-25-77.  wnended  by  Amendment  dated  10-23-79. 
Gas  PiRhaaa  Contract  dated  9-4-79,  wnended  by  Amandaiory  Agreement  datad  1-15-80. 
Contact  dated  1-23-80. 

feom  ovanUng  royalty  to  urarking  intaresL  Gas  prevkMlly  dadtoaled  to  Interstate  commerce  under  Sun  Oil  Company's  certificate  in  Docket  Na  078-416. 
Cantad  dated  12-1-79. 
Agrsamanl  dated  12-11-79,  baMraan  Webb  Reaourcaa,  Inc.  Newoo  Exploratkm  Company  and  Sohio  Petroleum  Company,  among  other  things.  Sohio  Petroleum  Compa- 
aoquirad  •»  d  and  gaa  teases  which  are  the  propertiea  committed  to  the  perfomiarx^  of  the  Gas  Purchase  arxl  Sates  Agreement  dated  5-«-71,  as  amended. 
tha  Commteston  to  iaaua  H  a  Certificate  o<  Public  Convenience  and  Necessity  effective  12-1 1-79.  authorizing  Sohio  to  continue  the  sate  and  delivery  of  natural  gas 
In  aaid  Appfcatton.  designating  Sohio  aa  Operator. 
'Applcart  la  Mng  under  Qaa  Puretiase  Contract  dated  2-18-71. 
•Applcart  is  Mng  under  Qas  Sales  Contract  datad  2-28-60. 
*Applcart  la  Mng  under  Contract  dated  2-11-80. 

FUng  coda:  A— Initial  Service.  B— Abendonment.  C— Amendment  to  add  acreage.  D— Amendment  to  delete  acreage.  E— Total  Succession.  F— Partial  Successioa 
PV  Doc  M>-0SaO  Filed  3-31-aO:  8:45  am] 
aiUJWO  POPt  8188  86  II 


■ApplcanllslHng 
•ApptcanllBiang 
•App8cantiaang 
♦Conversion  d 
•ApplcanliaMkig 
♦Puwuart  to  Merger 
ny.  aa  tw  SurMng 
App8cant  raapadMly 


Office  of  Energy  Research 

Conservation  Panel  of  the  Energy 
Research  Advisory  Board;  Open 
Meeting 

Notice  is  hereby  given  of  the  following 
meeting: 

Name:  Conservation  Panel  of  the  Energy 
Research  Advisory  Board  (ERAB). 
ERAS  is  a  Committee  constituted 
under  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463,  86 
Stat.  770) 

Date  and  time:  April  14  and  IS,  1980— 
9:00  a.m.-4:30  p.m. 

Place:  Department  of  Energy,  Forrestal 
Building,  Room  6A-110, 1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20585 

Contact:  Eudora  M.  Taylor,  Staff 
Assistant,  Energy  Research  Advisory 
Board,  Department  of  Energy, 
Forrestal  Building,  Room  GE-216, 1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20585,  telephone 
202/252-8933 

Purpose  of  the  parent  board:  To  advise 
the  Department  of  Energy  on  the 
overall  research  and  development 
conducted  in  DOE  and  to  provide 
long-range  guidance  in  these  areas  to 
the  Department.  The  Conservation 
Panel  will  make  recommendations  to 
the  parent  Board. 

Tentative  agenda: 

Presentation  of  DOE  Conservation 
Programs 

•  Program  Analysis  and  Objectives 

•  Building  Programs 

•  Industrial  Programs 

•  Transportation  Programs 

•  Storage  Programs 

•  State  and  Local  Programs 

•  Discussion  of  DOE  Conservation 
Programs 

•  Discussion  on  Selection  of  Topics  for 
Panel 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  panel  either 
before  or  after  the  meeting.  Members 
of  the  pubhc  who  wish  to  make  oral 
statements  pertaining  to  agenda  items 
should  contact  the  Energy  Research 
Advisory  Board  at  the  address  or 
telephone  number  listed  above. 
Requests  must  be  received  at  least  5 
days  prior  to  the  meeting  and 
reasonable  provision  will  be  made  to 
include  the  presentation  on  the 
agenda.  The  Chairperson  of  the  Panel 
is  empowered  to  conduct  the  meeting 
in  a  fashion  that  will  facilitate  the 
orderly  conduct  of  business. 

Transcripts:  Available  for  public  review 
and  copying  at  the  Freedom  of 
Information  Public  Reading  Room, 
Room  GA-152,  Forrestal  Building, 
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1000  Independence  Avenue,  S.W., 
Washington,  D.C,  between  8:00  a.m. 
and  4:00  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  at  Washington,  D.C  on  Marcli  14,. 
1980. 

Edward  A.  FHeman, 

Director  of  Energy  Research. 

|FR  Poc.  80-9738  Filed  3-31-80: 8:45  am) 
WLLINQ  CODE  84SO-o'l-« 


ENVIRONIMENTAL  PROTECTION 
AGENCY 

[FRL  1450-7] 

Availability  of  Coal  Use  Information 
and  Further  Comment  Period 
Extension  Under  Section  125  of  the 
Clean  Air  Act 

agency:  United  States  Environmental 
Protection  Agency  (EPA). 
ACnON:  Notice  of  availability  of 
industry  coal  use  projections  and  further 
public  comment  period  extension  on 
EPA's  proposed  determination  under 
subsection  12S(a)  of  the  Clean  Air  Act. 

summary:  On  September  6, 1979  (44  FR 
52030]  EPA  proposed  to  determine  under 
subsection  125(a]  of  the  Clean  Air  Act. 
42  U.S.C.  7425(a)  tiiat  projected  local 
and  regional  economic  and 
unemployment  impacts  that  would  occur 
if  certain  Ohio  utilities  proceeded  with 
plans  to  switch  fi-om  high  sulfur  coal  to 
low  sulfur  coal  to  comply  with  sulfur 
dioxide  emission  limitations  would  not 
be  sufficientiy  significant  to  necessitate 
action  under  subsections  125  (b)  and  (c) 
of  the  Act.  A  pubhc  hearing  was  held  in 
St.  Clairsville,  Ohio  on  November  20, 
1979.  A  public  comment  period  was 
established  and  scheduled  to  close 
December  20, 1979  (44  FR  59287.  October 
15, 1979). 

On  January  15, 1980  (45  FR  2893)  EPA 
extended  the  comment  period  to  allow 
time  for  the  Agency  to  acquire  and 
analyze  up-to-date  coal  use  information 
from  certain  utilities  and  industrial 
facilities  in  Ohio  and  to  allow  pubUc 
inspection  of  this  information.  This 
information  has  been  received  and  that 
portion  on  which  a  business 
confidentiality  claim  has  not  been 
asserted  is  available  for  public 
inspection  and  copying  at  the  locations 
designated  as  repositories  for  the  Ohio 
section  125  proceedings  (44  FR  52030, 
September  6, 1979). 

EPA  will  make  a  finaldetermination 
as  to  what  portion,  if  any,  of  the 
information  on  which  business 
confidentiality  is  claimed  will  be  made 
available  for  public  inspection  after  the 
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firms  asserting  confidentiality  have  had 
an  opportunity  to  substantiate  their 
claims  in  accordance  with  EPA's 
Freedom  of  Information  Act  regulations 
(40  CFR  Part  2). 

In  order  to  permit  public  inspection  of 
coal  use  information  now  released,  to 
allow  time  for  the  firms  to  substantiate 
their  confidentiality  claims  and  to 
permit  public  inspection  of  any 
additional  material  determined  by  EPA 
to  be  releasable  to  the  public  for 
inspection.  EPA  is  extending  the  public 
comment  period  on  the  subsection 
125(a)  reproposed  determination  period 
to  April  20, 1980.  EPA  will  publish  a 
Federal  Register  notice  indicating  the 
availability  of  any  additional  data 
determined  to  be  releasable  for  public 
inspection.  | 

DATES:  The  public  comment  period  for 
the  reproposed  determination  under 
subsection  125(a]  of  the  Act  will  remain 
open  until  AprU  20, 1980. 

ADDRESSES:  The  new  coal  use  data  and 
information  now  released  is  available 
for  public  inspection  and  copying  during 
regular  business  hours  at  the  Ohio 
section  125  record  repositories,  niblic 
comments  or  requests  for  further 
information  should  continue  to  be 
directed  to  F.  J.  Biros,  Office  of 
Enforcement  EN-335,  U.S. 
Environmental  Protection  Agency,  401  M 

Street.  S.W..  Washington.  D.C.  20460, 
Telephone:  202-426-8710. 

(Sec.  125  of  the  Clean  Air  Act  as  amended, 
August  7, 1977.  42  USC  7425) 

Issued  in  Washington,  D.C,  on  March  13. 
1980. 

Douglas  M  Costle, 
Administrator. 

(FR  Doc  80-9723  Filed  3-31-80: 8:4S  amj 
•tUJNQ  CODE  M80-01-4I 

[FRL 1452-4]  . 

Conoco  Chemicals  Co.;  Approval  of 
NESHAPS  Application 

Notice  is  hereby  given  that  on  January 
28. 1980.  the  Environmental  Protection 


Agency  approved  the  application 
submitted  by  Conoco  Chemicals 
Company  to  construct  another  polyvinyl 
chloride  (PVC)  reactor  and  dryer  train  at 
its  PVC  facility  in  Oklahoma  City. 
Oklahoma.  This  approval  has  been 
issued  under  EPA's  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
(NESHAPS).  40  CFR  Subparts  A  and  F. 
applicable  to  the  construction  of  new 
vinyl  chloride  sources.  Approval  of  the 
application  is  subject  to  tfie  following 
conditions: 

1.  An  applicable  leak  detection  and 
elimination  program  is  to  be  submitted 
for  EPA  approval  prior  to  start  up.   • 

2.  Any  revision  to  approved  plans  and 
specifications  which  may  affect  the 
amount  of  vinyl  chloride  emitted  to  the 
outside  air,  or  any  planned  deviation 
from  the  specific  equipment  identified  in 
the  regulations  must  receive  prior  EPA 
approval. 

This  Approval  to  Construct  does  not 
relieve  Conoco  Chemicals  Company  of 
the  legal  responsibility  to  comply  with 
the  NESHAPS  regulations  applicable  to 
vinyl  chloride  sources.  40  CFR  61. 
Subpart  A  and  F,  or  to  comply  with 
other  laws  and  regulations,  federal, 
state  or  local,  which  may  be  applicable. 

Approval  of  this  application  is 
reviewable  under  Section  307(b)(1)  of 
the  Clean  Air  Act  only  in  the  U.S.  Court 
of  Appeals  for  the  Tenth  Circuit.  A 
petition  for  review  must  be  filed  on  or 
before  June  2, 1980. 

Copies  of  the  Approval  to  Construct 
are  available  for  public  inspection  upon 
request  at  the  following  locations: 

Air  Enforcement  Branch,  Environmental 
Protection  Agency.  Region  6.  First 
International  Building.  1201  Elm  Street, 
Dallas,  Texas  75270;  and 

John  W.  Gallion,  Chief,  Air  Quality  Service, 
Oklahoma  State  Department  of  Health,  NE. 
10th  and  .Stonewall.  Oklahoma  City, 
Oklahoma  73105. 

Dated:  March  12. 19ea 
Frances  E.  Phillipc, 

Acting  Regional  Administrator, 
Environmental  Protection  Agency,  Region  6. 

(FR  Doc.  aO-07B5  Filed  3-31-80: 8:4S  am] 
nU-INO  CODE  6560-«t-M 


[Docket  No.  ECAO-HA-7S-3;  FRL  1451-3] 

Health  Assessment  Document  for 
Tetrachloroethylene 
(Perchloroethylene);  Extension  of 
Comment  Period  for  the  Second 
External  Review  Draft 

EPA  will  extend  the  comment  period 
deadline  for  the  second  external  review 
draft  of  Health  Assessment  Document 
for  Tetrachloroethylene 
(Perchloroethylene)  fi-om  April  4, 1980 
(45  FR  9766),  to  May  12, 1988. 

Address  all  written  requests  for 
copies  to  Ms.  Diane  Chappell, 
Environmental  Criteria  and  Assessment 
Office,  MD-52,  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park,  NC  27711.  To  place  a  telephone 
request  dial  (919)  541-3746. 

Direct  comments  to  Mr.  Mark  M. 
Greenberg  at  the  address  given  above. 

Stephen ).  Gage. 

Assistant  Administrator  for  Research  & 

Development. 

March  20. 1980. 

|FR  Doc.  aO-S72S  Filed  3-31-80. 8:45  am| 
BILUNG  CODE  SSSO-OI-M 


[FRL  1451-51 

Issuance  of  PSD  Permit 

Notice  is  hereby  given  that  the 
Environmental  Protection  Agency  (EPA) 
has  issued  a  Prevention  of  Significant 
Deterioration  (PSD)  permit,  under  EPA's 
Prevention  of  Significant  Air  Quality 
Deterioration  (40  CFR  Part  52) 
regulations. 

Source:  Alaska  Petrochemical 
Company,  601  West  5th  Avenue, 
Anchorage,  Alaska  99501. 

The  permit  issued  on  March  21, 1980 
constitutes  approval  to  construct  an  oil 
refinery  and  marine  loading  terminal  at 
Valdez,  Alaska,  subject  to  certain 
conditions,  including: 

Approval  Conditions 

1.  Emission  of  sulfur  dioxide  (SO«), 
particulate  matter  (PM),  nitrogen  oxides 
(NO,),  carbon  monoxide  (CO)  and 
hydrocarbons  (HC)  shall  not  exceed  the 
following  limits: 
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Emission  limitation 


FadMy 


CombucHon  devices  (totaQ . 


Refinery  fuel  gas  (NOTE  2) . 

Flexicol(er  fuel  gas 

Fluid  catalytic  cracker  (FOCU).. 


Sulfur  recovery  (SRU) 

Flexicoker  SRU  vent 

Gas  turbines : . 


SoM  waste  Incinerator. 


Storage  tank  (totaO ~. 


Pollutant     kg/hour 
(lb/hour) 

SO, 85 

(187) 

NOk.„ 80 

(198) 

PM...„ „ 

SO. _.   .„. 

SO. 

SO, 5 

(11) 

PM. 20 

(44) 
CO.— 96 

(812) 
80. 7.1 

(15.6) 
SO, 0.8 

(1.8) 
80. 3.2 

(7.1) 
NO. 94 

(207) 
SO, 1.25 

(28) 
PM 0.04 

(0.09) 
HC 58 

(128) 


Concentratxxi  or  emission  factor  limitation 


N0TE1. 

70  ppm  at  3  percent  O,  34.4  ng/J  (80  bs/10*  BTU). 

5  percent  opacity. 

80  mg/dson  H«  (0.035  gr/dscO. 

1 55  mg/dscm  total  sulfur  (0.067  gr/dscf). 

12  ppm. 

0.75  kg/IOOO  kg  coke  bumoff.  20  percent  opacity.  NOTE  3. 

500ppm 

0.015  percent  by  vohime  at  0  percent  0,  dry  basis 


iOM75Ei+f  percent  by  volume  at  IS  percent  O,  NOTE  4. 


Product  toading  terrriinal _ HC.. 


Process  fugllves.. 


HC... 


70  mg/dscm  (0.03  gr/dscf)  10  percent  opacity. 

Based  on  the  equipment  standard  and  operation  practices  below: 

Pressure  tanks  sfull  be  used  for  Uquids  with  a  TVP  greater 
than  76.ekPa  Internal  fkiating  roofs  with  double  seals  or  equiv- 
alent shall  be  used  for  Iquids  with  TVP  greater  than  10.3  but 
less  than  76.6KPa. 
The  folk}wing  equipment  standard  and  operating  practice  thaS  be 
sut>stitutes  for  an  emission  standard: 

A  vapor  recovery  system  shall  be  installed  and  operated  to 
collect  and  incinerate  the  HC  emissions  treater  during  vessel 
toading.  The  design  effxaency  of  ttie  incinerator  must  exceed 
99  percent 
The  foltowing  equipment  standard  and  operating  prac<k>e  shall  be 
sut>stituted  for  an  emission  starxlard: 

SpecWcatton  for  valves,  pumps  and  compressors  muat  io- 
ckxJe  the  optmum  sealing  techniques  availatite  from  the  manu- 
tacturers.  Process  drains  muet  be  trapped.  OH/waler  aaptfa- 
tors  must  be  covered.  A  HC  monitoring  and  maintenance  plan 
must  be  subn^ed  to  EPA  for  approval  one  year  prior  to  pro- 
jected refinery  startup. 


NOTE  1.  The  average  SO,  emisskjn  factor  for  the  combined  refinery  gas/flexicoker  gas  is  24.3  ng/J  (56.6  lbs/10'  STU). 
NOTE  2.  IrKludes  fuel  gas  to  combustion  devices  and  gas  turbines. 
NOTE  3.  Partk»jlate  concentration  is  atxxit  79  mg/dscm  or  0.03  gr/dscl. 
NOTE  4.  Based  on  ttie  use  of  refinery  gas  as  fuel 
14.4kg/watt.hr 


Br.. 


actual  ISO  heat  rate 


0 

0.04  (N) 

0.004-1-0.0067  (N-0.1) 

Q.OOS 


Fuel  Bound  Nitrogens  N 
N  0.015 
0.015  N  0.1 
0.1  N  0.2S 
N  0.25 


2.  Only  the  above  listed  sources  shall 
be  permitted  for  emissions  of  air 
pollutants  to  the  atmosphere.  Additional 
sources  or  design  changes  which  result 
in  an  increase  in  emissions  will  require 
formal  permit  modification  in 
accordance  with  Section  52.21. 

3.  The  solid  waste  incinerator  final 
design  shall  include  a  control  device, 
capable  of  90%  removal  efficiency  for 
SOa. 

4.  Compliance  testing  shall  be 
conducted  within  60  days  after 
achieving  the  maximum  production  rate 
at  which  the  refinery  will  be  operated, 
but  not  later  than  180  days  after  initial 
startup  of  the  refinery.  The  test  methods 
and  procedures  described  in  40  CFR 
60.106  shall  be  followed  for  determining 
compliance  with  the  emission 


limitations  for  the  refinery  fuel  gas 
system,  the  Claus  sulfur  recovery  unit, 
and  the  FCC  regenerator.  In  addition. 
EPA  Method  6  (40  CFR  60;  Appendix  A) 
shall  be  used  to  determine  compliance 
with  the  FCC  regenerator  SO2 
limitations.  EPA  Method  15  shall  be 
used  to  determine  compliance  with  the 
total  sulfur  emission  hmitation  for  the 
flexicoker  gas  system.  EPA  Method  7 
shall  be  used  to  determine  compliance 
with  the  NO.  emission  limitation  for  the 
combustion  devices.  Only  one 
combustion  device  of  each  type  needs  to 
be  tested.  The  Company  shall  submit  a 
plan  for  EPA  approval  proposing  which 
combustion  devices  to  test.  The  test 
methods  and  procedures  described  in  40 
CFR  60.335  shall  be  followed  for 
determining  compliance  of  the  gas 


turbines  with  the  NO.  emission 
limitations. 

5.  Compliance  Monitoring — The 
emission  monitoring  requirements  of  40 
CFR  60.105  and  60.334  shall  be  followed. 
In  addition,  continuous  oxygen  or 
carbon  monoxide  monitoring 
instruments  shall  be  installed  to  record 
the  excess  oxygen  or  carbon  monoxide 
in  the  combustion  devices.  A  continuous 
SOt  monitor  shall  be  installed  on  the 
FCC  regenerator  stack  unless  the 
Company  can  demonstrate  that 
sufficient  process  monitoring  data  will 
be  recorded  to  determine  the  SO« 
emissions.  All  continuous  monitoring 
instruments  must  meet  the  requirements 
contained  in  40  CFR  60.13.  Process 
monitors  shall  be  installed  to  record 
pressure  drop  across  the  scrubber,  liquid 
flow  rate  and  any  other  process  variable 
necessary  to  insure  proper  operation  of 
the  scrubber  on  the  solid  waste 
incinerator.  The  thermal  incinerator  for 
the  product  loading  terminal  shall  be 
equipped  with  instruments  to 
continuously  monitor  the  incinerator 
temperature  and  to  determine  the 
residence  time  within  the  combustion 
zone. 

6.  All  reasonable  measures  shall  be 
taken  to  prevent  and  reduce  emissions 
of  air  pollutants  to  the  atmosphere 
during  the  period  of  construction.  This 
shall  include  but  not  be  limited  to 
activities  to  prevent  particulate  matter 
from  becoming  air-borne  from  roadways 
or  arising  from  traffic  activities  in  and 
about  the  construction  site. 

7.  The  refinery  throughput  shall  not 
exceed  150,000  barrels  per  day  feed 
stock. 

8.  ALPETCO  shall  notify  the  Alaska 
Department  of  Environmental 
Conservation  (ADEC),  in  writing  of  any 
occurrence  of  emissions  in  excess  of 
limits  specified  above;  notification  shall 
be  forwarded  to  ADEC  in  writing  in  a 
timely  fashion  and  in  each  instance,  no 
later  than  ten  (10)  days  from  the  date  of 
such  occurrence.  The  notification  shall 
include  an  estimate  of  the  resultant 
emissions  and  narrative  report  of  the 
cause,  duration  and  steps  taken  to 
correct  the  problem  and  avoid  a 
recurrence.  ALPETCO  shall 
contemporaneously  send  a  copy  of  all 
such  reports  to  EPA. 

9.  This  approval  shall  become  void  if 
on-site  construction  is  not  commenced 
within  eighteen  (18)  months  after  receipt 
of  the  approval  or  if  on-site  construction 
once  initially  commenced  is 
discontinued  for  a  period  of  eighteen 
(18)  months. 

10.  As  approved  and  conditioned  by 
this  permit,  any  construction, 
modification  or  operation  of  the 
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proposed  facility  shall  be  in  accordance 
with  the  application  which  resulted  in 
this  permit.  Moreover,  any  such  activity 
which  is  undertaken  in  a  manner 
inconsistent  with  this  permit  shall  be 
subject  to  EPA  enforcement  actitm 
under  the  Clean  Air  Act. 

11.  This  permit  in  no  way  constitutes  a 
waiver  which  relieves  ALPETCO  from 
its  obligations  to  meet  requirements 
under  other  parts  of  the  Clean  Air  Act 
including  Section  HI,  New  Source 
Performance  Standards,  or  from  other 
obligations  as  a  result  of  permits 
required  by  other  Federal  or  State  laws. 

12.  EPA  and  ADEC  shall  be  notified  of 
the  commencement  of  construction  date 
and  the  start  up  date  not  later  than 
within  thirty  (30)  days  before  the  date 
these  events  begin. 

13.  The  United  States  Court  of 
Appeals  for  the  D.C.  Circuit  has  issued  a 
ruling  in  the  case  of  Alabama  Power  Co. 
V.  Douglas  M.  Costle  (78-1006  and 
consolidated  cases)  which  will  have 
significant  impact  on  the  EPA  PSD 
program.  The  applicant  is  hereby 
advised  that  this  permit  may  be  subject 
to  reevaluation  and/or  modification  as  a 
result  of  the  final  court  decision  and  its 
ultimate  effect 

14.  Access  to  the  source  by  EPA  or 
State  regulatory  personnel  shall  be 
permitted  upon  request  for  the  purpose 
of  compliance  assurance  inspections. 
Failure  to  allow  such  access  is  grounds 
for  revocation  of  this  permit 

The  PSD  permit  is  reviewable  under 
section  307(b)(1)  of  the  Clean  Air  Act 
only  in  the  Ninth  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  on  or  before  (60  days  from  date  of 
this  publication). 

Copies  of  the  permit  are  available  for 
public  inspection  upon  request  at  the"" 
following  location:  EPA,  Region  10, 1200 
Sixth  Avenue,  Room  llC,  Seattle, 
Washington  98101. 

Dated:  March  20. 1980. 
Donald  P.  Dubois, 

Regional  Administrator,  Region  10. 

[FR  Doc.  S0-aZ7B  FUed  J-31-80: 8:45  am] 
BILUNO  COOC  eSMMII-ll 


(FRL  1450-8] 

National  Ambient  Air  Quality 
Standards;  Risk  Assessment  Program 

agency:  Environmental  Protection 

Agency. 

action:  Notice  of  public  meeting. 

summary:  EPA's  Office  of  Air  Quality 
Planning  and  Standards  is  conducting  a 
meeting  with  several  research  groups 
who  will  be  developing,  under  contract 
alternative  conceptual  approaches  to 


assessing  health  risks  in  connection 
with  setting  national  ambient  air  quality 
standards  under  Section  109  of  the 
Clean  Air  Act  The  meeting  will  be  from 
9:00  a.m.  to  5:30  p.m.  on  both 
Wednesday,  April  16.  and  Thursday, 
April  17. 1980.  It  will  be  held  in  Room 
529A  of  the  Humphrey  Building.  200 
Independence  Avenue,  Washington. 
D.C.  The  meeting  is  open  to  the  public. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  McCurdy  (919)  541-5355/(FTS 
629-5355)  or  Harvey  Richmond  (919) 
541-5231/(FTS  62d-5231)  of  the  Ambient 
Standards  Branch,  Strategies  and  Air 
Standards  Division,  Office  of  Air 
Quality  Planning  and  Standards.  Their 
mailing  address  is:  Ambient  Standards 
Branch  (\fD-12),  U.S.  Environmental 
Protection  Agency.  Research  Triangle 
Park,  NC  27711. 

SUPPt^MENTAL  INFORMATION:  The  Office 
of  Air  Quality  Planning  and  Standards 
in  coordination  with  other  EPA  offices  is 
tmdertaking  a  two-year  program  to 
improve  its  health  risk  assessment 
procedures  for  purposes  of  setting 
national  ambient  air  quality  standards 
(NAAQS).  The  aim  of  this  program  is  to 
develop  one  or  more  analytic  methods 
suitable  for  use  in  that  context. 

EPA's  Science  Advisory  Board  (SAB) 
Subcommittee  on  Health  Risk 
Assessment  recommended  that  EPA 
undertake  such  an  effort.  This 
Subcommittee  is  continuing  to  provide 
EPA  with  advice  on  the  conduct  and 
content  of  the  risk  assessment  program. 

The  first  major  milestone  in  the 
overall  program  is  a  two-day  public 
meeting.  The  meeting  will  launch  a 
research  effort  to  develop  conceptual,  or 
generic,  approaches  to  assessing  health 
risks  associated  with  exposures  to 
ambient  air  pollutants  which  are  or  may 
be  listed  under  Section  106  of  the  Clean 
Air  Act.  At  the  conclusion  of  this  effort, 
each  research  team  will  describe  its 
integrated  risk  assessment  approach  in 
a  report  to  be  published  by  EPA.  EPA 
will  then  evaluate  these  approaches  and 
choose  one  or  more  of  them  for  further 
development  and  possible  application. 

The  first  day  of  the  public  meeting 
will  consist  of  formal  presentations  by 
EPA  staff  and  the  research  teams.  EPA 
staff  will  describe  (1)  the  overall  risk 
assessment  program:  (2)  the  Agency's 
ambient  air  standard-setting  process  in 
general,  and  how  it  ciurently  reviews 
and  revises  air  8tandar;is;  and  (3)  some 
preliminary  EPA  staff  thinking  on 
regulatory  risk  assessment.  The 
researchers  will  then  describe  their 
initial  thoughts  on  how  they  will 
approach  the  problem  and  discuss 
issues  associated  with  estimating  risk 
for  ambient  air  pollutants. 


The  second  day  will  consist  of  an 
informal  discussion  of  the  issues 
involved  in  conducting  risk  assessments 
in  connection  with  the  setting  of 
NAAQS.  This  session  will  be  open  for 
public  comment,  and  time  will  be  set 
aside  for  that  purpose.  Anyone  wishing 
to  speak  at  the  second  session  should 
contact  one  of  the  persons  listed  above 
under  "For  Further  Information." 
Written  statements  can  also  be  sent  to 
either  person. 

Dated:  March  25, 1980. 
David  G.  Hawkins, 

Assistant  Administrator  for  Air,  Noise,  and 
Radiation. 

[FR  Doc  80-9722  Filed  8-31-80: 8)48  an) 
BIUJNO  CODE  M60-ei-M 


[FRL  1453-1] 

Management  Advisory  Group  to  the 
Municipal  Construction  Division;  Open 
Meeting 

Under  Pub.  L.  92-463,  notice  is  hereby 
given  that  a  meeting  of  the  Management 
Advisory  Group  (MAG)  to  the  Municipal 
Construction  Division  will  be  held  at  the 
Capital  Yacht  Club,  1000  Water  Street 
Washington,  DC,  on  April  22-23-24-, 
1980.  The  meeting  will  begin  at  a.m.  on 
April  22, 1980. 

The  purpose  of  the  meeting  is  to 
discuss  and  review  the  following:  The 
1990  Construction  Grants  Strategy 
Study;  RCRA  Regulations  and  Impact  on 
the  Construction  Grants  Program; 
Sludge  Management  Rules,  Regulations 
and  Strategy,  Pretreatment  Regulations; 
Marine  Waiver  Applications;  Minority 
Business  Enterprise  and  Women 
Business  Enterprise;  Public 
Participation;  Environmental  Concerns; 
Advanced  Waste  Treatment;  National 
Municipal  Policy  and  Strategy;  Model 
Procurement  Ordinance  and  Handbook: 
Industrial  Cost  Recovery;  and  Pending 
Legislation.  There  will  also  be  MAG 
Sub-Conunittee  Task  Force  Meetings  on 
various  aspects  of  the  Construction 
Grants  Program. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  Uie  public 
wishing  to  attend  the  meeting  should 
contact  the  Executive  Secretary,  Mr. 
Harold  P.  Cahill,  Jr.,  Director,  Municipal 
Construction  Division,  EPA. 
Washington,  D.C.  20460.  The  telephone 
number  is  area  code  202-426-8986. 
Ecluirdt  C.  Beck, 

Assistance  Administrator  for  Water  and 
Waste  ManagmenL 
March  26, 1980. 

[FR  Doc  80-9784  Filed  3-41-80: 841  un] 
WUJNG  CODE  •68O-01-M 
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(FRL  1452-1;  PP  8Q2022/T230] 

Renewal  of  Temporary  Tolerances 
N,N-Dimett)ylplperidlnlum  Chloride 

AGENCY:  Environments  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 
renewal  of  temporary  tolerances  for 
residues  of  the  plant  growth  regulator 
WV-dimethylpiperidinium  chloride  in  or 
on  cotton  forage  at  1.5  parts  per  million 
(ppm);  the  meat  fat  and  meat 
bjrproducts  of  cattle,  goats,  hogs,  horses, 
poultry,  and  sheep  at  0.1  ppm;  and  in 
eggs  and  milk  at  0.05  ppm.  The  request 
was  submitted  by  BASF  Wyandotte 
Corp.,  The  renewal  will  permit  the 
marketing  of  the  above  raw  ageicultural 
commodities  while  further  data  are 
collected  on  the  subject  pesticide. 

FOR  FURTHER  INFORMATION  CONTACT. 

Robert  Taylor.  Product  Manager  (PM) 
25.  Registration  Division  (TS-767), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  401 M 
St.,  SW.  Washington.  DC  20460.  (202- 
755-2196). 

SUPPLEMENTARY  INFORMATION:  BASF 

Wyandotte  Corp.  Agricultural 
Chemicals  Div..  100  Cherry  Hill  Road, 
Parsippany.  NJ  07054,  has  submitted  a 
pesticide  petition  (PP  8G2022)  to  EPA. 
This  petition  requested  that  temporary 
tolerances  be  renewed  for  residues  of 
the  plant  growth  regulator  N,N- 
dimethylpiperidinium  chloride  in  or  on 
the  raw  agricultural  commodities  cotton 
forage  at  1.5  ppm;  cottonseed  at  1  ppm; 
the  meat  fat  and  meat  byproducts  of 
cattle,  goats,  hogs,  horses,  poultry,  and 
sheep  at  0.1  ppm;  and  in  eggs  and  milk 
at  0.05  ppm.  (A  related  document 
concerning  the  renewal  of  a  feed 
additive  regulation  for  residues  oiN.N' 
dimethylpiperidinium  chloride  in 
cottonseed  meal  appears  elsewhere  in 
today's  Federal  Register.) 

Renewal  of  these  temporary 
tolerances  will  permit  the  marketing  of 
the  above  raw  agricultural  commodities 
when  treated  in  accordance  with  an 
experimental  use  permit  (7969-EUP-g) 
that  is  being  issued  concurrently  under 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act,  as  amended  in  1972, 
1975.  and  1978  (92  Stat  819;  7  U.S.C. 
136). 

An  evaluation  of  the  scientific  data 
reported  and  other  relevant  material  has 
shown  that  the  requested  tolerances  are 
adequate  to  cover  residues  resulting 
from  the  proposed  experimental  use, 
and  it  has  been  determined  that  the 
temporary  tolerances  will  protect  the 
public  health.  The  temporary  tolerances 


are  established  for  the  pesticide, 
therefore,  with  the  following  provisions: 

1.  The  total  amount  of  the  pesticide  to 
be  used  must  not  exceed  the  quantity 
authorized  by  the  experimental  use 
permit 

2.  BASF  Wyandotte  Corp.  must 
immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  firm  must 
also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

These  temporary  tolerances  expire 
March  25, 1981.  Residues  not  in  excess 
of  1.5  ppm  remaining  in  or  on  cotton 
forage;  1  ppm  remaining  in  or  on 
cottonseed;  0.1  ppm  remaining  in  the 
meat  fat  and  meat  byproducts  of  cattle, 
goats,  hogs,  horses,  poultry,  and  sheep: 
and  0.05  ppm  remaining  in  eggs  and  milk 
after  this  expiration  date  will  not  be 
considered  actionable  if  the  pesticide  is 
legally  applied  during  the  term  of  and  in 
accordance  with  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerances.  These  temporary  tolerances 
may  be  revoked  if  the  experimental  use 
permit  is  revoked  or  if  any  scientific 
data  or  experience  with  this  pesticide 
indicates  such  revocation  is  necessary 
to  protect  the  public  health.  Inquiries 
concerning  this  notice  may  be  directed 
to  Robert  Taylor  at  the  above  address. 

(Sec.  408(j],  68  Stat.  516,  (21  U.S.C.  346aO']) 

Dated:  March  25. 1980. 
Douglas  D.  Compt 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

PH  Doc  80-9788  Filed  3-31-40:  8:45  un] 
BILUNO  CODE  6560-01-M 


FEDERAL  MARITIME  COMMISSION 

Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act  1916,  as 
amended  (39  Stat  733.  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justifications  offered  therefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
N.W..  Room  10218;  or  may  inspect  the 
agreements  at  the  Field  Offices  located 
at  New  York.  N.Y.;  New  Orleans, 
Louisiana;  San  Francisco.  California; 
Chicago.  Illinois;  and  San  Juan.  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreement  including 


requests  for  hearing,  to  the  Secretary. 
Federal  Maritime  Commission, 
Washington,  D.C,  20573,  April  21, 1980. 
Comments  should  include  facts  and 
arguments  concerning  the  approval, 
modification,  or  disapproval  of  the 
proposed  agreement.  Comments  shall 
discuss  with  particularity  allegations 
that  the  agreement  is  unjustly 
discriminatory  or  unfair  as  between 
carriers,  shippers,  exporters,  importers, 
or  ports,  or  between  exporters  &om  the 
United  States  and  their  foreign 
competitors,  or  operates  to  the  detriment 
of  the  commerce  of  the  United  States,  or 
is  contrary  to  the  public  interest  or  is  In 
violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.  T-308&-1. 

Filing  party:  Leslie  E.  Still,  Jr.,  Senior 
Deputy  City  Attorney,  Harttor  Branch  Office, 
Harbor  Administration  Building,  P.O.  Box 
570,  Long  Beach.  California  90801. 

Summary;  Agreement  No.  T-3086-1, 
between  the  City  of  Long  Beach,  California 
(City]  and  Standard  Fruit  &  Steamship 
Company  (Standard],  modifies  the  partiea* 
basic  agreement  providing  for  Standard's 
lease  of  a  private  banana  terminal  facility. 
The  purpose  of  the  modification  is  to  provide 
for  a  renewal  option  for  a  second  additional 
term  of  5  years,  with  compensation  to  be 
determined  prior  to  renewal.  Standard  further 
agrees  to  possible  liability  for  property  taxes, 
and  waives  any  rights  to  relocation 
assistance  upon  termination  of  the  lease. 

Agreement  No.  5660-2& 

Filing  Party:  John  R.  Attanasio,  Esq.,  Billig, 
Sher  &  lones.  P.C.,  Suite  300.  2033  K  Street 
NW.,  Washington,  D.  C.  20006. 

Summary:  Agreement  No.  5660-28,  entered 
into  by  the  member  lines  of  the  Marseilles 
North  Atlantic  U.S.A.  Freight  Conference, 
would  amend  Article  I  of  the  conference 
agreement  to  provide  that  each  member  shall 
have  the  right,  on  fifteen  calendar  days' 
written  notice  to  the  Secretary,  to  establish 
for  itself  any  ocean  freight  rale  or  rates.  This 
right  of  independent  action  shall 
automatically  terminate  180  days  from  the 
date  of  approval  provided,  however,  that  the 
members  may  vote  to  extend  said  right  for  a 
maximum  period  of  180  days. 

Agreement  No.  10383. 

Filing  party:  Sandra  Brown,  President  The 
twin  Brown  Company.  210-212  Chartes 
Street,  P.O.  Box  2428,  New  Orieans, 
Louisiana  70176. 

Summary:  Agreement  No.  10383,  between 
the  Irwin  Brown  Company  (Brown)  and  Dorf 
International  (Dorf)  both  of  whom  are 
licensed  ocean  freight  forwarders  with  the    . 
Federal  Maritime  Commission,  provides  that 
Brown  will  receive  70  percent  of  Dorf  8  net 
profit  for  operating  their  customhous*  and 
forwarding  business  In  New  Orleans.  Browo 
handles  Dorf  s  business  on  an  agency  basis 
to  provide  Dorf  s  clients  with  an  efTicieitt  and 
expeditious  service  that  would  not  otherwise 
be  possible.  Brown  is  able  to  deal  directly 
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with  personnel  In  New  Orleans.  The 
agreement  is  subject  to  termination  by  either 
party  giving  180  days'  notice  to  the  other  or 
intent  to  termiaate.  Mrs.  Sandra  Brown. 
President  of  Brown,  shall  become  Vice- 
President  of  Dorf  during  the  term  of  the 
agreement  but  her  appointment  shall  not 
prevent  Brown  from  operating  its  own 
business  in  competition  with  Dorf,  except 
that  during  the  term  of  the  agreement  Brown 
shaU  not  solicit  for  its  accomit  and  benefit 
the  Dorf  accounts. 

By  Order  of  the  Federal  Maritime 
Commission.  j 

Dated:  March  28,  loea  I 

Frands  C  Humey, 

Secretary. 

(FR  Doc  80-S72S  FUwl  3-Sl-aO;  8:4s  tm] 
HUJNO  COQE  STafrmi-M 


Agreement*  Ried;  Correction 

Agreement  Na  0190-34. 

Filing  Party:  Seymour  H.  Kligler,  Esqtiire, 
Brauner  Baron  Rosenzweig  fOigler  Sparber 
&  Bauman,  120  Broadway,  New  York,  New 
Yorit  lOOOS. 

Summary:  Agreement  No.  6190-33,  appeared 
in  the  Federal  Register  on  March  24, 1980 
(45  FR 19051)  and  was  listed  incorrectly.  It 
should  have  read  "Agreement  No.  S190- 
34." 
By  Order  of  the  Federal  Maritime 

Commission. 
Dated  March  26, 1980. 

Francis  C  Humay, 

Secretary 

(FR  Doc.  80-0727  FUed  1-31-80;  8:45  un| 
MLUNQ  CODE  •790-01-41 


[Independent  Ocean  FreIgM  Forwarder 
License  No.  1217] 

Asiatic  Tran»-Pacific,  Inc.;  Order  of 
Revocation  j 

On  March  20, 1980,  Asiatic  Trans- 
Pacific,  Inc.,  P.O.  Box  6600,  Tamuning, 
Guam  96911,  requested  the  Commission 
to  revoke  its  Independent  Ocean  Freight 
Forwarder  License  No.  1217  effective 
March  31, 1980. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  201.1 
(Revised],  section  5.01[c],  dated  August 
8.1977: 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  1217 
issued  to  Asiatic  Trans-Pacific,  Inc.,  be 
and  is  hereby  revoked  effective  March 
31.19B0. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 


Register  and  served  upon  Asiatic  Tt'ans- 
Pacific,  Inc. 
Robert  G.  Drew. 

Director,  Bureau  of  Certification  and 
Licensing. 

[FR  Doc.  80-0729  Filed  3-31-80: 8:45  am] 
BUXMa  COOe  0730-01-11 

[Independent  Ocean  Freight  Forwarder 
License  No.  2063] 

WTC  Air  Freight;  Order  of  Revocation 

On  March  24, 1980,  WTC  Air  Freight, 
23740  Hawthorne  Blvd.,  Torrance, 
California  90505,  voluntarily 
surrendered  its  Independent  Ocean 
Frei^t  Forwarder  License  No.  2063  for 
revocation. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Conunission  Order  No.  201.1 
(Revised],  section  5.01(c),  dated  August 
8,1977; 

It  is  ordered,  tliat  Independent  Ocean 
Freight  Forwarder  Ucense  No.  2063 
issued  to  WTC  Air  Freight,  be  and  is 
hereby  revoked  effective  March  24, 1980. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  WTC  Air 
Freight 
Roliert  G.  Drew, 

Director,  Bureau  of  Certification  and 
Licensing. 

(FR  Doc  804730  Filed  »-n-80t  8:45  am] 
BILLINQ  CODE  OTSO-OI-M 


{Docket  No.  80-16] 

Daiichi  Chuo  Kaisen  Kaistia,  Tolto 
Kaiun  Kaistia,  Ltd.,  and  Atlantic  Unet 
and  Navigation  Company,  Inc^  v,. 
Pacific  Maritime  Association;  Filing  of 
Complaint 

Notice  is  hereby  given  that  a 
complaint  filed  by  Daiichi  Chuo  Kaisen 
Kaisha,  Toko  Kaiun  Kaisha,  Ltd.,  and 
Atlantic  Lines  and  Navigation  Company, 
Inc.  against  the  Pacific  Maritime 
Association  (PMA)  was  served  March 
26, 1980.  The  complaint  alleges  that 
certain  actions  taken  by  PMA  pursuant 
to  collective  bargaining  arrangements 
between  PMA  and  the  International 
Longshoreman's  and  Warehouseman's 
Union  have  resulted  in  violations  of 
sections  15, 16  and  17  of  the  Shipping 
Act,  1916. 

Hearing  in  tliis  matter,  if  any  is  held, 
shaU  commence  on  or  before  September 
26, 1980.  The  hearing  shall  include  oral 
testimony  and  cross-examination  in  the 
discretion  of  the  presiding  officer  only 
upon  a  proper  showing  that  there  are 
genuine  issues  of  material  fact  that 
cannot  be  resolved  on  the  basis  of 


sworn  statements,  affidavits, 
depositions,  or  other  documents  or  that 
the  nature  of  the  matters  in  issue  is  such 
that  an  oral  hearing  and  cross- 
examination  are  necessary  for  the 
development  of  an  adequate  record. 
Francis  C  Humey, 
Secretary. 

(FR  Doc.  80-6009  Filed  i-n-Ufy,  8:45  am) 
BtLUNO  CODE  0730-01-« 

[Docket  Na  80-18;  Agreement  No.  8370] 

Port  of  New  York  Ocean  Freight 
Forwarders'  Conference  Agreement; 
Order  To  Show  Cause 

FMC  Agreement  No.  8370  is  between 
several  independent  ocean  freight 
forwarders  doing  business  in  the  New 
York  City  area.  It  was  approved  on 
September  26, 1957,  pursuant  to  section 
15  of  the  Shipping  Act,  1916  (46  U.S.C 
814),  and  permits  its  members  to  agree 
.  upon  minima  or  maxima  charges  to  be 
assessed  shippers  for  forwarding 
services  performed  with  respect  to 
cargoes  moving  through  the  New  York 
port  area  and  to  prescribe  rules  and 
regulations  pertaining  to  fi:«ight 
forwarding  practices  generaUy.  The 
agreement  further  requires  that  copies 
"*  *  *  of  all  minutes  (of  meetings]  and 
true  and  complete  records  of  all 
affirmative  and  negative  actions  of  the 
parties  pursuant  to  or  giving  effect  to 
this  agreement  *  *  *  be  furnished 
promptly  to  (the  Commission).** 

According  to  the  Commission's 
records,  the  last  meeting  of  the 
Agreement  No.  8370  parties  was  held'on 
October  22. 1958.  Last  summer,  the 
parties  were  requested  to  furnish  a 
report  on  the  status  of  their  Agreement. 
They  replied  by  letter  dated  October  17. 
1979  to  the  effect  that  no  concerted 
activities  had  ever  been  conducted 
under  the  Agreement.  Because 
«  Agreement  No.  8370  has  been  dormant 
since  1958  and  apparently  never 
resulted  in  substantive  actions  by  the 
parties,  it  shall  be  cancelled  unless  its 
proponents  can  show  cause  why  it 
should  be  given  continued  approval. 

Agreement  No.  8370  permits  its 
participants  to  agree  upon  charges  for 
freight  forwarding  services  and  is 
therefore  per  se  violative  of  the  anti- 
trust laws.  Because  it  was  approved  in 
September,  1957,  the  Agreement  was  not 
analyzed  under  the  standards  currently 
applicable  to  price  fixing  agreements  for 
which  section  15  approval  is  sought 
Such  agreements  are  deemed  contrary  to 
the  public  interest  tinless  required  by  a 
serious  transportation  need,  necessary 
to  secure  important  public  benefits,  or  in 
furtherance  of  a  valid  regulatory 
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purpose  of  the  Shipping  Act  Federal 
Maritime  Commission  v.  Aktiebolaget 
Svenska  Amerika  Linien,  390  U.S.  238 
(1968). 

Therefore,  it  is  ordered,  That 
pursuant  to  sections  15  and  22  of  the 
Shipping  Act,  1916,  the  Port  of  New  York 
Ocean  Freight  Forwarders'  Conference 
and  the  independent  ocean  freight 
forwarders  listed  in  the  Attachment  are 
named  Respondents  in  this  proceeding; 
and 

It  is  further  ordered.  That 
Respondents  show  cause  why 
Agreement  No.  8370  should  not  be 
cancelled  as  inactive,  contrary  to  the 
public  interest  or  both;  and 

It  is  further  ordered.  That  this 
proceeding  be  limited  to  the  submission 
of  affidavits  of  fact  and  memoranda  of 
law  and  replies  thereto.  Should  any 
party  believe  an  evidentiary  hearing  is 
required,  that  party  must  accompany 
any  request  for  such  hearing  with  a 
statement  setting  forth  in  detail  the  facts 
to  be  proven,  their  relevance  to  the 
issues  in  this  proceeding  and  why  such 
proof  cannot  be  submitted  through 
affidavit.  Affidavits  of  fact  and 
memoranda  of  law  shall  be  filed  by 
Respondents  and  served  upon  all 
nonrespondent  parties  of  record  no  later 
than  the  close  of  business  on  April  30, 
1980.  Reply  affidavits  and  memoranda 
shall  be  filed  by  the  Commission's 
Bureau  of  Hearing  Counsel  no  later  than 
the  close  of  business  on  May  16, 1980. 
Interveners  shall  submit  their  case  at 
the  same  time  as  the  party  they  support. 
Oral  argument  may  be  scheduled  if 
deemed  necessary  by  the  Commission. 

It  is  further  ordered,  That  this  Order 
be  published  in  the  Federal  Register  and 
a  copy  served  upon  each  Respondent  at 
the  address  listed  in  the  Attachment; 
and 

It  is  further  ordered.  That  any  person 
desiring  to  intervene  in  this  proceeding 
file  a  petition  establishing  the 
qualifications  specified  in  }  502.72  of  the 
Commission's  rules  of  practice  and 
procedure  (46  CFR  502.72);  and 

It  is  further  ordered.  That  all 
documents  submitted  by  any  party  of 
record  in  this  proceeding  be  filed  in 
accordance  with  S  502.118  of  the 
Commission's  rules  of  practice  and 
procedure  (46  CFR  502.118)  and  mailed 
directly  to  all  parties  of  record. 

By  the  Commission. 
Frands  C.  Humey, 

Secretary. 

Attadiment 

Members  Licensed 

Atlas  Forwarding  Co.  Inc  45  John  St..  New 
York,  New  Yoric  10038. 


Terramar  Shipping  Company,  Inc.,  Suite  1551, 

One  World  Trade  Center,  New  York,  New 

York  10048. 
Pitt  &  Scott  Corporation,  115  Broadway,  New 

Yoric  New  Yoric  10006. 
Leyden  Shipping  Corp.,  One  World  Trade 

Center,  #2661,  New  York.  New  York  10048. 
H.  W.  St.  John  Company,  33  Rector  Street 

New  York,  New  Yoric  10006 
G.  A.  Lopez  Forwarding  &  Shipping  Co.,  30 

Vesey  St,  New  York,  New  York  10007. 
Brauner  International  Corp.,  Suite  2109,  One 

World  Trade  Center,  New  York,  New  York 

10048. 
Inter  Americas  Shipping  Co.,  127  North 

Broadway,  Hicksville,  New  York  11801. 

0.  W.  Lochner,  Inc.,  Suite  1413,  One  World 
Trade  Center,  New  Yoric  New  York  1004& 

1.  B.  Wood  Shipping  Co.,  Inc..  175  W. 
Broadway,  New  York,  New  York  10013. 

Port  of  New  York  Ocean  Freight 
Forwarders  Conference 

Colony  Shipping  Co.,  Inc.,  Suite  1361,  One 

World  Trade  Center,  New  York,  New  York 

10048. 
Exporters  Forwarding  Co^  Inc.,  Suite  8519, 

One  World  Trade  Center,  New  York,  New 

York  10048. 
Mohegan  International  Corp.,  61  Broadway, 

New  York,  New  York  10006. 
Latina-Macor  Shipping  Company,  Ltd.,  236 

Main  St.,  Ridgefield  Park,  New  Jersey 

07660. 
American  Union  Transport,  Inc.,  15  E.  26th 

St.  New  York,  New  York  10010. 
Major  Forwarding  Company,  Inc.,  44  Trinity 

Place,  New  York,  New  York  10006. 
J.  E.  Tomkins  &  Son,  Inc.,  One  Whitehall  St, 

New  Yoric  New  Yoric  10006. 
Beacon  Shipping  Co.,  Inc.,  7  Dey  St.,  New 

York.  New  York  10007. 
Rohner,  Gehrig  &  Co.,  Inc.,  One  Whitehall  St., 

New  York,  New  York  10004. 
Almac  Shipping  Co.,  Inc.,  Suite  1171,  One 

World  Trade  Center,  New  Yoric,  New  York 

1004a 
Unsworth  ft  Co.,  Inc.,  30  Vesey  St.,  New  York, 

New  York  10007. 
).  Mas  International  Corp.,  350  Broadway, 

New  York.  New  York  10013. 

(FR  Doc  80-0811  Filed  3-31-80:  ft45  am) 
BUXma  CODE  <7S0-«1-« 


[Docket  No.  80-17] 

Wescot  Intemationai,  Inc.  v.  Sea-Liind 
Service,  inc.;  Filing  of  Complaint 

Notice  is  given  that  a  complaint  filed 
by  Wescot  Intemationai,  Inc.  against 
Sea-Land  Service,  Inc.  was  served 
March  26 1980.  Hie  complaint  alleges 
that  respondent  has  collected  greater 
compensation  for  transportation  of 
property  than  specified  in  its  tariffs,  in 
violation  of  section  18(b](3]  of  the 
Shipping  Act  191A. 

Hearing  in  this  matter,  if  any  is  held, 
shall  commence  on  or  before  September 
26, 1980.  The  hearing  shall  include  oral 
testimony  and  cross-examination  in  the 
discretion  of  the  presiding  officer  only 
upon  a  proper  showing  that  there  are 


genuine  issues  of  material  fact  that 
cannot  be  resolved  on  the  basis  of 
sworn  statements,  affidavits, 
depositions,  or  other  doaiments  or  that 
the  nature  of  the  matter  in  issue  is  such 
that  an  oral  hearing  and  cross- 
examination  are  necessary  for  the 
development  of  an  adequate  record. 
Frands  C  HunMy, 
Secretary. 

(FR  Ooc  aO-flSlO  Filed  3-31-80;  8:45  un| 
etLLINQ  CODE  673e-01-M 


FEDERAL  RESERVE  SYSTEM 

Citizens  Bancorp,  Inc.;  Formation  of 
Bank  Holding  Company 

Citizens  Bancorp,  Inc,  Glasgow, 
Kentucky,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a)(i)]  to  become  a  bank  holding 
company  by  acquiring  80.1  per  cent  of  ' 
the  voting  shares  of  Citizens  Bank  and 
Trust  Company,  Glasgow,  Kentucky. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  April  15, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  28,  igea 
William  N.  McDonous^ 

Assistant  Secretary  of  the  Board 

(FR  Doc.  80-S793  Filed  3-31-aft  &46  an] 
BUJJNQ  code  •210-01-M 


First  Des  Plaines  Corp.;  Formation  of 
Banit  Holding  Company 

First  Des  Plaines  Corporation.  Des 
Plaines,  Illinois,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C  1842(a)(1)]  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The  First  ^ 
National  Bank  of  Des  Plaines,  Des 
Plaines,  Illinois.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C  1842(c)). 


21352 


Federal  Register  /  Vol  45.  No.  64  /  Tuesday.  April  1.  1980  /  Notices 


The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551  to  be 
received  no  later  than  April  25, 1980. 
Any  comment  on  an  application  diat 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Govemon  of  the  Federal  Reserve 
System,  March  28, 1980. 
William  N.  McOonough. 
Assistant  Secretary  of  the  Board. ' 

(Ftl  Ooc  aO-STWFilMl  Vn-SO;  a:4S  am] 

BiujNO  cooe  s^io-ei-H 


First  Oklahoma  Bancorp^  Inc^ 
PropMad  Acquisition  of  American 
Mortgage  and  Investment  Co. 

First  Oklahoma  Bancorporation,  Inc.. 
Oklahoma  City,  Oklahoma,  has  applied, 
pursuant  to  section  4(c)(8]  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8)]  and  9  225.4(b](2]  of  the 
Board's  Regulation  Y  (12  CFR 
22S.4(b)(2)).  for  permission  to  acquire 
voting  shares  of  American  Mortgage  and 
Investment  Company.  Oklahoma  City. 
Oklahoma. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the 
activities  of  mortgage  banking.  These 
activities  would  be  performed  trom 
offices  of  Applicant's  subsidiary  in 
Oklahoma  City,  Midwest  City,  Tulsa, 
Lawton,  Enid,  Yukon.  Shawnee.  Moore, 
Norman,  and  Pauls  Valley.  Oklahoma, 
and  the  geographic  areas  to  be  served 
are  those  cities  as  well  as  Edmond, 
Piedmont,  Mustang,  Del  City,  Choctaw, 
Harrah,  Owasso,  Sand  Springs,  Broken 
Arrow.  Bixby.  Claremore,  Waukomis. 
Garber,  Tecxmiseh,  Ada,  and  Ardmore, 
Oklahoma,  and  the  counties  of 
Cleveland  and  McClain.  Oklahoma. 
Such  activities  have  been  specified  by 
the  Board  in  §  225.4(a]  of  Regulation  Y 
as  permissible  for  bank  holding 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  i  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 


concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551,  not 
later  than  April  17, 1980. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  25, 1980. 
William  N.  McDonough. 

Assistant  Secretary  of  the  Board. 

(FR  Doc  8I>-«791  Piled  »-31-aO:  8:45  am] 
MUMG  CODE  tt10-ei-M 


Landmaric  Bancsiiares  Corp.; 
Acquisition  of  Banic 

Landmark  Bancshares  Corporatior 
Clayton,  Missouri,  has  applied  for  ^e 
Board's  approval  under  section  3(a]^ 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  90  percent 
or  more  of  die  voting  shares  of 
Harvester  National  Bank,  Harvester  (an 
unincorporated  area  of  St.  Chfirles 
Coimty),  Missouri.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  April  21. 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  spedfically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  26, 1980. 

William  N.  McDonough. 

Assistant  Secretary  of  the  Board. 

(PR  Ooclft-a7K  Filed  S-n-SOt  8c4S  am] 

BiujNQ  cooe  ms-oi-ii 


Security  Pacific  Corp.  et  ai.,  Banic 
Holding  Companies  Proposed  de 
Novo  NontMinIc  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  die  Board's  Regulation  Y 
(12  C.F.R.  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
direcdy  or  indirecdy,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  bankmg. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest 
or  unsoimd  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
April  25, 1980. 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President]  400  Sansome  Street,  San 
Francisco,  California  94120: 

1.  Security  Pacific  Corporation,  Los 
Angeles,  California  (finance  activities; 
Texas):  to  engage  through  its  subsidiary. 
Securify  Pacific  Finance  Corp.,  in 
making  or  acquiring  for  its  own  account 
or  for  the  account  of  others,  loans  and 
extensions  of  credit,  including  making 
consumer  installment  personal  loans, 
purchasing  consumer  installment  sales 
finance  contracts,  making  loans  to  small 
businesses  and  other  extensions  such  as 
would  be  made  by  a  factoring  company 
or  a  consumer  finance  company.  These 
activities  would  be  conducted  from  an 
office  of  Seciirity  Padfic  Finance  Corp., 
located  at  Southland  Center,  400  Nordi 
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Olive,  Dallas.  Texas  75201,  serving  the 
State  of  Texas. 

2.  Security  Pacific  Corporation,  Los 
Angeles,  California  (finance  activities; 
California):  to  engage  through  its 
subsidiary,  Security  Pacific  Finance 
Corp.  in  making  or  acquiring  for  its  own 
account  or  for  the  account  of  others, 
loans  and  extensions  of  credit,  including 
making  consumer  installment  personal 
loans,  purchasing  consumer  installment 
sales  finance  contracts,  making  loans  to 
small  businesses  and  other  extensions 
such  as  would  be  made  by  a  factoring 
company  or  a  consumer  finance 
company.  These  activities  would  be 
conducted  from  an  office  of  Securify 
Pacific  Finance  Corp.,  located  at.lO 
South  Lake  Avenue,  Suite  201, 
Pasadena,  California  91101,  serving  the 
State  of  California. 

3.  Securify  Pacific  Corporation,  Los 
Angeles,  California  (finance  activities; 
California):  to  engage  through  its 
subsidiary,  Security  Pacific  Finance 
Corp.  in  making  or  acquiring  for  its  own 
accoimt  or  for  the  account  of  others, 
loans  and  extensions  of  credit,  including 
making  consumer  installment  personal 
loans,  purchasing  consmner  installment 
sales  finance  contracts,  making  loans  to 
small  businesses  and  other  extensions 
such  as  would  be  made  by  a  factoring 
company  or  a  consumer  finance 
company.  These  activities  would  be 
conducted  fi-om  an  office  of  Securify 
Pacific  Finance  Corp.  located  at  10103 
Carroll  Canyon  Road,  San  Diego, 
California  92131,  serving  the  State  of 
California. 

4.  Securify  Pacific  Corporation,  Los 
Angeles,  California  (finance  activities: 
California):  to  engage  through  its 
subsidiary,  Securify  Pacific  Finance 
Corp.  in  making  or  acquiring  for  its  own 
account  or  for  the  account  of  others, 
loans  and  extensions  of  credit,  including 
making  consumer  installment  personal 
loans,  pivchasing  consumer  installment 
sales  finance  contracts,  making  loans  to 
small  businesses  and  other  extensions 
such  as  would  be  made  by  a  factoring 
company  or  a  consumer  finance 
company.  These  activities  would  be 
conducted  from  an  office  of  Securify 
Pacific  Finance  Corp.  located  at  505 
Sansome  Street.  San  Francisco. 
California  94111,  serving  the  State  of 
California. 

5.  Security  Pacific  Corporation,  Los 
Angeles,  California  (escrow  activities; 
Washington):  to  engage  through  its 
subsidiary,  Security  Pacific  Escrow,  Inc. 
(formerly  Kassler  Escrow,  Inc.),  in  acting 
as  escrow  agent  for  the  purchase  and 
sale  of  real  properfy  and  the  execution 
of  all  documents  and  disbursal  of  funds 
relating  to  loan  transactions,  and  all 
other  activities  engaged  in  by  an  escrow 


company.  These  activities  would  be 
conducted  from  an  office  of  Security 
Pacific  Escrow,  Inc.  located  in  BeDevue, 
Washington,  serving  the  State  of 
Washington. 

B.  Other  Federal  Reserre  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  28, 1980. 
WOliam  N.  McDonou^. 
Assistant  Secretary  of  the  Board. 

(FR  Doc  80-9789  Filed  3-31-80;  8:45  am] 
BILLINO  COOE  621(>-«1-M 


FEDERAL  TRADE  COMMISSION 

Preemptive  Effect  of  Magnuson-Moss 
Act  on  State  L^w 

agency:  Federal  Trade  Commission. 

action:  Notice  of  establishment  of 
rebuttal  period  for  written  comments  on 
the  Commission's  interpretation  of 
section  111  of  the  act 

summary:  On  September  6, 1979,  the 
Commission  published  a  request  in  the 
Federal  Register  (44  FR  52036)  calling  for 
written  comments  concerning  the 
Commission's  interpretation  of  Section 
111  and  the  effect  of  the  Magnuson- 
Moss  Warranfy  Act  on  state  law.  In 
response  to  a  number  of  requests 
following  that  notice,  the  Commission 
published,  on  November  9, 1979,  a  notice 
in  the  Federal  Register  (44  FR  65186) 
extending  the  comment  period  to 
January  4, 1980,  and  delegating  to  the 
Director  of  the  Bureau  of  Consumer 
Protection  authorify  in  this  proceeding 
over  the  establishment  of  a  reasonable 
rebuttal  period.  The  Director  hereby 
establishes  a  rebuttal  period  of  30  days, 
begiiming  today. 

One  commentor  sugested,  as  an 
adjunct  to  this  proceeding,  amending 
Rule  701  (16  CFR  Part  701).  Rebuttal 
comments  are  appropriate  to  any  issue 
raised  in  the  comments  regarding  the 
present  Rule  701  or  Section  111  of  he 
Magnuson-Moss  Warranfy  Act; 
however,  the  Commission  will  not  be 
considering  the  amendment  of  Rule  701 
at  this  time. 

Copies  of  submissions  are  available 
from  Shirley  Short  at  the  address  and 
telephone  number  listed  below. 

ADDAESS:  Send  written  rebuttal 
comments  to:  Secretary,  Federal  Trade 
Commission,  Washington,  D.C.  20580. 

FOIt  FURTHER  INFORMATION  CONTACT: 

Shiriey  Short  (202)  523-^25,  Bureau  of 
Consumer  Protection,  Federal  Trade 
Commission.  Washington,  D.C.  20580. 

DATES:  Rebuttal  Comments  must  be 
received  by  May  1, 1980. 


Approved 
Albert  H.  Kramer. 

Director,  Bureau  of  Consumer  Protection. 

[FR  Doc.  80-S8M  Filed  »-31-a(k  •:4S  am] 
MLUNO  COOE  STW-OI-M  .       . 


DEPARTMENT  OF  HEALTH, 
EDUCATiON.  AND  WELFARE 

Office  of  Education 

National  Advisory  Council  on  BiRnguat 
Education;  Meeting 

AGENCY:  National  Advisory  Council  on 
Bilingual  Education. 
action:  Notice. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Advisory  Council  on  Bilingual 
Education.  Notice  of  this  meeting  is 
required  under  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  Appendix  1. 10 
(a)(2)).  This  document  is  intended  to 
notify  the  general  public  of  their 
opportunify  to  attend. 
DATES:  April  21-22, 1980— Public 
Hearings— -OKX)  a.m.-5:00  p.m. 
ADDRESS:  Public  hearings  will  be  held  at 
the  Anaheim  Convention  Center, 
Anaheim,  CA.  For  further  information 
contact:  Dr.  Gloria  Becerra,  Office  of 
Bilingual  Education.  Reporters  Building, 
Room  421,  Office  of  Education,  400 
Maryland  Avenue,  S.W..  Washington, 
D.C.  20202  (202-447-9227). 

The  National  Advisory  Council  on 
Bilingual  Education  is  established  under 
Section  732(a]  of  the  Bilingual  Education 
Act  (20  U.S.C.  880b-ll)  to  advise  the 
Secretary  of  Health,  Education,  and 
Welfare  and  the  Commissioner  of 
Education  concerning  matters  arising  in 
the  administration  of  the  Bilingual 
Education  Act. 

On  April  21-22, 1980.  in  consonance 
with  the  Council's  mission  to  advise  in 
the  preparation  of  regulations  under  the 
Bilingual  Education  Act,  testimony  will 
be  heard  on  the  following  topics: 

(1)  Title  VII  Rules  and  Regulations, 

(2)  1982  Legislation, 

(3)  Funding, 

(4)  Parental  Involvement, 

(5)  President's  Commission  on  Foreign 
Languages  and  International  Education, 
and 

(6)  Bilingual  Education  in  General. 
The  following  procedures  shall  be 

observed  during  the  public  hearings: 

(1)  Witnesses  shall  be  heard  on  a  first 
come  basis; 

(2)  Witnesses  shall  limit  their 
testimony  to  fifteen  minutes:  ten  minutes 
of  formal  presentation  followed  by  five 
of  questioning  from  CouncU  members; 
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(3)  Two  or  more  persons  from  the 
same  organization  shall  designate  one 
person  to  speak  for  the  group; 

(4)  Witnesses  shall  present  an  oral 
synopsis  of  their  written  testimony. 
Witnesses  who  do  not  provide  such  a 
testimony  will  be  heard  after  all  who 
have  written  testimony  are  heard: 

(5)  Witnesses  shall  provide  fifteen 
copies  of  their  written  testimony; 

(6)  Witnesses  may  address  the 
Council  in  either  English  or  in  their 
native  language.  The  written  testimony 
must  be  submitted  in  English; 

(7)  All  testimony  shall  be  tape 
recorded:  and 

(8)  Exceptions  to  the  aforementioned 
procedures  shall  be  at  the  discretion  of 
the  Chairman  of  the  Program  Resource 
and  Coordination  Committee. 

Records  will  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  after  approval,  by  the 
Full  Council,  of  said  records  has  been 
obtained.  These  records  will  be 
.  available  in  Room  421,  Reporters 
Building.  300  7th  Street.  S.W.. 
Washington.  D.C.  20202.  In  the  event 
that  the  proposed  agenda  is  completed 
prior  to  die  projected  date  or  time,  the 
Council  wiU  adjourn  the  meeting. 

Signed  at  Washington,  D.C.  on  March  26. 
1980: 


JosuA  M.  GooxUax, 

Director,  Office  of  Bilingual  Education. 

|FR  Doc.  afr-«7«2  FOsd  S-31-aO:  8:45  (m) 
MLUNO  COOC  41ie-W-M 


NatfcMial  Advlsoiy  Council  on 
Extension  and  Continuing  Education; 
Committee  Meeting 

agency:  National  Advisory  Council  on 
Extension  and  Continuing  Education. 
ACnoN:  Notice  of  Meeting. 

SOmmary:  This  notice  sets  forth  the 
schedules  and  proposed  agenda  of  a 
meeting  of  the  Ad  Hoc  Committee  on  the 
Media  in  Continuing  Education  of  the 
National  Advisory  Council  on  Extension 
and  Continuing  Education.  It  also 
describes  the  hmctions  of  the  Council. 
Notice  of  meetings  is  required  under  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  1. 10(a)(2).  This 
doaunent  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend  the  meeting. 

DATl:  April  24-25, 1980.  I 

AOOHESS:  Convention  Complex.  Denver. 
Colorado. 


FOII  FURTHER  INFORMATION: 

Richard  F.  McCarthy,  Associate 
Director,  National  Advisory  Council  on 
Extension  and  Continuing  Education, 
425  Thirteenth  Street.  NW;  Suite  529, 


Washington.  DC  20004,  Telephone:  202/ 
376-8888. 

The  National  Advisory  Council  on 
Extension  and  Contintiing  Education  is 
authorized  under  Pub.  L  89-329.  The 
Council  is  required  to  report  annually  to 
the  President,  the  Congress,  the 
Secretary  of  HEW.  and  the 
Commissioner  of  Education  in  the 
preparation  of  general  regulations  and 
with  respect  to  policy  matters  arising  in 
the  administration  of  Part  A  of  Title  I, 
(HEA),  including  policies  and 
procedures  governing  the  approval  of 
State  plans  under  Section  105;  and  to 
advise  the  Assistant  Secretary  of  HEW 
of  Part  B  (Lifelong  Learning  activities)  of 
the  title. 

Meetings  of  the  Council  are  open  to 
the  pubUc.  However,  because  of 
incomplete  meeting  arrangements,  those 
interested  in  attending  the  meeting  of 
the  Committee  on  the  Media  in 
Continuing  Education  are  asked  to  call 
the  Council's  office  beforehand.  The 
committee  will  meet  intermittently  on 
the  mornings  of  April  24  and  25. 

The  committee  was  established  by  the 
Council  to  investigate  the  issue  of 
education  technology  and  its  application 
to  helping  to  meet  the  learning  needs  of 
the  American  adult  population.  The 
committee  was  asked  to  prepare  a 
report  for  the  Council  on  the  subject, 
which  it  would  then  use  as  the  basis  for 
submission  of  testimony  to 
Congressional  committees  and  a  report 
to  the  White  House. 

The  members  of  the  committee  will 
attend  and  participate  in  the  1980 
convention  of  the  Association  for 
Educational  Communications  and 
Technology,  which  meets  in  Denver 
during  the  week  of  April  21-25  at  the 
Denver  Convention  Center.  The 
convention  is  focusing  on  many  of  the 
issues  of  importance  to  the  committee. 

In  addition  to  participating  in 
workshops  and  seminars  and  meeting 
with  experts  In  the  field  of  education 
technology,  the  committee  has  invited  a 
number  of  prominent  individuals  to  meet 
with  the  committee  to  discuss  the 
central  concern  of  the  committee's  work: 
the  implications  for  Federal  education 
policy  of  the  application  of  education 
technology  to  adult  learners. 

All  records  of  the  Council  proceedings 
are  available  for  public  inspection  at  the 
Council's  staff  office,  located  in  Suite 
529, 425  Thirteenth  Street.  NW. 
Washington,  D.C. 

Dated:  March  27, 198a 
Richard  F.  McCarthy. 
Associate  Director. 

[FR  Doc.  aO-0788  Filed  J-31-40:  MS  ami 
MUINQ  COM  411*-«>-M 


Food  and  Drug  Administration 
[Docket  No.  SOM-0059] 

Heyer-Schulte  Corp.,  Premarket 
Approval  of  Angelchik  Antl-Refiux 
Prosthesis 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  its 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  the 
Angelchik  Anti-Reflux  Prosthesis 
sponsored  by  Heyer-Schulte  Corp.. 
Goleta,  CA.  After  reviewing  the 
recommendation  of  the 
Gastroenterology-Urology  Section  of  the 
General  Medical  Devices  Panel.  FDA 
notified  the  sponsor  that  the  application 
was  approved  because  the  device  had 
been  shown  to  be  safe  and  effective  for 
use  as  recommended  in  the  submitted 
labeling. 

DATE:  Petitions  for  administrative 
review  by  May  1, 1980. 
ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Hearing  Clerk 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62.  5600  Fishers 
Lane.  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Keith  Lusted,  Bureau  of  Medical  Devices 
(HFK-402).  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910,  301-427- 
8162. 

SUPPLEMENTARY  INFORMATION:  The 
sponsor.  Heyer-Schulte  Corp.,  Goleta, 
CA,  submitted  an  application  for 
premarket  approval  for  the  Angelchik 
Anti-Reflux  Prosthesis  to  FDA  on 
February  5, 1979.  The  device  is  used  in 
the  treatment  of  esophageal  reflux 
(backward  flow  of  stomach  contents 
into  the  esophagus)  and  hiatal  hernia. 
The  application  was  reviewed  by  the 
Gastroenterology-Urology  Section  of  the 
General  Medical  Devices  Panel,  an  FDA 
advisory  committee,  which 
recommended  approval  of  the 
application.  On  October  23, 1979.  FDA 
approved  the  application  by  a  letter  to 
the  sponsor  from  the  Director  of  the 
Biu^au  of  Medical  Devices. 

A  simimary  of  the  information  on 
which  FDA's  approval  is  based  is 
available  upon  request  from  the  Hearing 
Clerk  (address  above).  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document 
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Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
360e(d)(3})  authorizes  any  interested 
person  to  petition  under  section  515(g)  of 
the  act  (21  U.S.C.  360e(g))  for 
administrative  review  of  FDA's  decision 
to  approve  this  application.  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21 CFR  Part  12)  of  FDA's 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
appUcation  and  FDA's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  must  be  in  the  form 
of  a  petition  for  reconsideration  of  FDA 
action  under  S  10.33(b)  (21  CFR  10.33(b)]. 
A  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition.  FDA  vnll  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may  at  any  time  on  or 
before  May  1, 1980  file  with  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  four  copies 
of  each  petition  and  supporting  data  and 
information,  identified  with  the  name  of 
the  device  and  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  docuiment.  Received  petitions 
may  be  seen  in  the  above  office  from  9 
a.m.  to  4  p.m..  Monday  through  Friday. 

Dated:  March  25, 1980. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  80-8717  Filed  3-31-80: 8:45  am) 
BILUNO  CODE  4110-03-M 

[Docket  No.  80M-0060] 

U.S.  Packaging,  Inc.;  Premarket 
Approval  of  Gonodecten®  Test  Kit 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  its 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  the 
Gonodecten®  Test  Kit  sponsored  by 
U.S.  Packaging,  Inc..  LaPorte.  IN.  After 


reviewing  the  Immunology  and 

Microbiology  Device  Classification 

Panel's  recommendation,  FDA  notified 

the  sponsor  that  the  application  was 

approved  because  the  device  had  been 

shown  to  be  safe  and  effective  for  a  use 

as  recommended  in  the  submitted 

labeling. 

DATE:  Petitions  for  administrative 

review  by  May  1, 1980. 

ADDRESS:  Requests  for  copies  of  the 

summary  of  safety  and  effectiveness 

data  and  petitions  for  administrative 

review  may  be  sent  to  the  Hearing  Clerk 

(HFA-305),  Food  and  Drug 

Administration.  Rm.  4-62,  5600  Fishers 

Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Keith  Lusted,  Bureau  of  Medical  Devices 
(HFK-402),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910,  301^27- 
8162. 

SUPPI.EMENTARY  INFORMATION:  The 
sponsor,  U.S.  Packaging,  Inc..  LaPorte, 
EN,  submitted  an  application  for 
premarket  approval  of  the 
Gonodecten®  Test  Kit  to  FDA  on 
December  21, 1977.  The  device  is  a 
presumptive  test  for  the  presence  of 
gonorrheal  infection  in  males.  Ilie 
application  was  reviewed  by  the 
Immunology  and  Microbiology  Device 
Classification  Panel,  an  FDA  advisory 
committee,  which  recommended 
approval  of  the  appUcation.  On  April  11. 
1979,  FDA  approved  the  application  by  a 
letter  to  the  sponsor  from  the  Director  of 
the  Bureau  of  Medical  Devices. 

A  summary  of  the  information  on 
which  FDA's  approval  is  based  is 
available  upon  request  from  the  Hearing 
Clerk  (address  above).  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  documenL 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
360e(d)(3)]  authorizes  any  interested 
person  to  petition  under  section  515(g)  of 
the  act  (21  U.S.C.  360e(g))  for 
administrative  review  of  FDA's  decision 
to  approve  this  application.  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  Part  12)  of  the 
FDA's  administrative  practices  and 
procedures  regulations  or  a  review  of 
the  application  and  FDA's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  must  be  in  the  form 
of  a  petition  for  reconsideration  of  FDA 
action  under  S  10.33(b)  (21  CFR  10.33(b)). 
A  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 


independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
pubUsh  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  the  review  to 
be  used,  the  persons  who  niay 
participate  in  the  review,  the  time  and 
place  where  the  review  will  occur,  and 
other  details. 

Petitioners  may  at  any  time  on  or 
before  May  1. 1980  file  with  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-62.  5600  Fishers 
Lane,  Rockville,  MD  20857,  four  copies 
of  each  petition  and  supporting  data  and 
information,  identified  with  the  name  of 
the  device  and  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  petitions 
may  be  seen  in  the  above  office  from  9 
a.m.  to  4  p  jn..  Monday  through  Friday. 

Dated:  March  25, 198a 
Williani  F.  Randolph. 

Acting  Associate  Commiaeioner  for 
Regulatory  Affair*. 

[FK  Doc  SO-tns  PUed  S-Sl-SO;  8:4S  «■] 
BtUJIM  COOE  4110-W-M 


Healtti  Resources  Adnf>inlstration 

National  Advisory  Council  on  Nurse 
Training;  Meeting 

In  accordance  v^th  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
May  1980: 

Name:  National  Advisory  Council  on 
Nurse  Training 

Date  and  Time:  May  19-21, 1980. 10:30 
a.m. 

Place:  Conference  Room  7-32.  Center 
Building.  3700  East- West  Highway, 
Hyattsville,  Maryland  20782. 

Open  May  19, 10:30  a.m. — 12:00  noon. 
Closed  remainder  of  meeting. 

Purpose:  The  Council  advises  the 
Secretary  and  Administrator,  Health 
Resources  Administration,  concerning 
general  regulations  and  policy  matters 
arising  in  the  administration  of  the 
Nurse  Training  Act  of  1975.  The  Council 
also  performs  final  review  of  grant 
applications  for  Federal  assistance,  and 
makes  recommendations  to  the 
Administrator,  HRA 

Agenda:  Agenda  items  for  open 
portion  of  meeting  will  cover 
annoimcements;  consideration  of 
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minutes  of  previous  meeting;  discniss 
future  meeting  dates;  and  administrative 
and  staff  reports.  The  remainder  of  the 
meeting  will  be  devoted  to  the  review  of 
grant  applications  for  Federal 
assistance,  and  will  therefore  be  closed 
to  the  public  in  accordance  with 
provisions  set  forth  in  section  552b(c](6), 
Title  5  U.S.C,  and  the  Determination  by 
the  Administrator,  Health  Resources 
Administration,  pursuant  to  Pub.  L  92- 
463. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meeting,  or  other 
relevant  information  should  write  to  or 
contact  DR.  MARY  S.  HILL,  Bureau  of 
Health  Professions,  Health  Resources 
Administration,  Room  3-50  Center 
Building,  3700  East- West  Highway, 
Hyattsville,  Maryland  20782.  Telephone 
(301)  436-6681. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  March  26, 1980. 

JaiDM  A.  Walsh, 

Associate  Administrator  for  Operations  and 
Management 

(FR  Doc.  80-0720  Filed  3-S1-80: 8:45  am] 
BtUMQ  COOE  4110-n-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Receipt  of  Petition  for  Reassumptlon 
of  Jurisdiction— Confederated  Tribes 
of  the  Colviiie  Indian  Reservation 

March  20, 1980.  j  * 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary, 
Indian  Affairs  by  209  DM  8. 

The  Indian  Child  Welfare  Act  of  1978 
provides,  subject  to  certain  specified 
conditions,  that  Indian  tribes  may 
petition  the  Secretary  of  the  Interior  for 
reassumptlon  of  jurisdiction  over  Indian 
child  custody  proceedings. 

This  is  notice  that  a  petition  has  been 
received  by  the  Secretary  from  the 
confederated  Tribes  of  the  Colviiie 
Indian  Reservation,  for  the  tribal 
reassumptlon  of  jurisdiction  over  child 
custody  proceedings.  The  petition  is 
under  review,  and  may  be  inspected  and 
copied  at  the  Colviiie  Agency  Office, 
Bureau  of  Indian  Affairs,  Nespelem, 
Washington. 

RickLavis,  j 

Deputy  Assistant  Secretary — Indian  Affairs. 

[FR  Doc  80-W40  Filed  J-31-80: 8:45  wn] 
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Bureau  Of  Land  Management 

BLM  Opens  Public  Comment  Period 
for  Intensive  Wilderness  Inventory  in 
Nevada;  Summarizes  Inventory 
Progress  to  Date 

The  Bureau  of  Land  Management  in 
Nevade  aimounces  the  proposed 
decision  on  the  intensive  inventory  of 
public  lands  in  Nevada  for  wilderness 
characteristics  and  is  presenting  for 
public  comment  its  recommendations  on 
which  of  the  intensive  inventory  units 
should  be  designated  wilderness  study 
areas  and  which  areas  should  be 
dropped  from  further  wilderness 
consideration  based  upon  the  presence 
or  absence  of  wilderness  cheu'acteristics 
in  the  area. 

BLM  Nevade  State  Director  Ed  Spang 
said  the  inventory  and  his  proposed 
decisions  are  directed  by  Section  603  of 
the  Federal  Land  Policy  and 
Management  Act  of  1976  and  Section 
2(c)  of  the  Wilderness  Act  of  1964. 
These  laws  require  the  inventory  of  all 
public  lands  in  Nevada  for  wilderness 
characteristics  identified  by  Congress: 
size,  naturalness,  outstanding 
opportunities  for  sohtude  or  a  primitive 
and  unconfined  type  of  recreation,  and 
supplemental  values. 

The  Bureau's  approach  to  this  task 
was  to  conduct  the  total  inventory  in 
two  phases.  The  first  phase,  called  the 
initial  inventory,  was  conducted  to 
identify  areas  that  obviously  and  clearly 
did  not  possess  wilderness 
characteristics  based  upon  existing 
information  and  areas  that  possibly 
contained  wilderness  characteristics 
and  should  be  intensively  inventoried, 
including  field  examinations.  The  initial 
inventory  was  completed  in  Nevada  on 
Sept.  27, 1979,  following  a  90-day  public 
comment  period  on  the  proposed 
decisions.  Notice  of  those  final  decisions 
was  published  in  the  Sept.  27, 1979 
Federal  Register  on  pages  55667  through 
55668.  That  notice  also  announced  the 
beginning  of  the  intensive  inventory 
phase  in  Nevada  on  areas  that  possibly 
possessed  wilderness  characteristics. 
The  Bureau's  recommendations  on  the 
remaining  intensive  inventory  acreage 
was  promised  on  April  1980. 

The  intensive  inventory  covered 
14.379,969  acres  of  public  lands.  The 
Biu-eau's  recommendation  is  that 
11,416,471  acres  be  dropped  from  further 
wilderness  consideration  because  they 
lack  wilderness  characteristics 
identified  by  Congress;  the  remaining 
2,963,498  acres  were  found  to  possess 
wilderness  characteristics  in  the 
Bureau's  opinion  and  should  be 
designated  wilderness  study  areas.  The 
Bureau's  recommendations  are  open  for 


public  comment  from  April  1, 1980  until 
June  30, 1980.  An  intensive  inventory 
summary  book  with  public  involvement 
guidelines,  an  overview  of  the 
wilderness  effort  in  BLM.  and  area  by 
area  descriptions  of  the  405  units 
covered  in  the  intensive  inventory  is 
available  from  BLM  offices  throughout 
Nevada.  Copies  ctm  be  obtained  by 
writing  to  Bureau  of  Land  Management, 
P.O.  Box  12000,  Reno,  Nevada,  89520. 
This  book  clearly  explains  what  type  of 
public  input  is  requested,  how  it  should 
be  submitted,  and  how  it  will  be  utilized 
by  BLM. 

To  facilitate  public  comments,  the 
Bureau  is  holding  open  houses  in  each  of 
its  six  district  offices  to  discuss  local 
district  findings  between  April  14  and 
April  22.  These  meetings  are  outlined 
below.  In  addition,  to  help  those 
interested  in  a  statewide  view  of  all  405 
units  regardless  of  district  boundary, 
six-statewide  summary  open  houses  are 
planned  between  April  30  and  May  20. 
Times  and  dates  of  these  meetings  are 
also  noted  below. 

District  Open  Houses:  (covering  only 
information  for  that  general  area) 

April  14 — ^Elko — Convention  center — 1  p.m.-8 

p.m. 
April  15— Gerlach— Gerlach  High  School 

Library — 7  p.m.-lO  p.m. 
April  15 — Alamo — Pahranagat  High  School — 

7  p.m.-9  p.m. 
April  15— Battle  Mountain— BLM  District 

Office — 1  p.m.-4:30  p.m.  and  7  p.ra.-9 

p.m. 
April  16— Las  Vegas— BLM  District  OfHce— 2 

p.m.-4:30  p.m.,  7  p.m.-lO  p.m. 
April  16 — ^Eureka — Eureka  Courthouse — ^1 

p.m.-4:30  p.m.,  7  p.m.-9  p.m. 
April  17 — Winnemucca — BI^  District 

Office — 7  p.m.-lO  p.m. 
April  17 — GoldHeld — County  Courthouse — 7 

p.m.-9  p.m. 
April  17 — Carson  City — Ormsby  Public 

Library — 7  p.m.-9  p.m. 
April  17 — Ely — Convention  center — 6  p.m.-O 

p.m. 
April  17— Tonopah— BLM  Area  Office— 1 

p.m.-4:30  p.m.,  Cenvention  center — 7 

p.m.-9  p.m. 
April  22 — Lovelock — County  Courthouse, 

conference  room — 7  p.m.-10  p.m. 

Statewide  Open  Houses: 

April  28 — ^Reno— Pioneer  Hotel  Room  D — 3 

p.m.-5  p.m.  &  7  p.m.-9  p.m. 
April  30— Las  Vegas— BLM  District  Office— 7 

p.m.-9  p.m. 
May  14 — Battle  Mountain — BLM  District 

Office  conference  room  7  p.m.-9  p.m. 
May  15 — Tonopah — Convention  center— 7 

p.m.-9  p.m. 
May  19 — ^Elko  Convention  center.  Turquoise 

Room — 3  p.m.-5  p.m.  &  7  p.m.-8  p.m. 
May  20 — ^Eureka — Courthouse — 7  p.m.-9  p.m. 

In  addition  to  this  Federal  Register 
notice,  the  Bureau  is  attempting  to 
inform  the  public  through  numerous 
news  media  announcements,  direct  mail 
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to  more  than  2,000  people  who  have 
indicated  an  interest  in  the  Bureau's 
inventory  process  in  Nevada  6md 


handouts  to  interested  persons  who 
write  or  drop  by  BLM  offices  throughout 
Nevada. 


The  following  chart  illustrates  the 
Biu%au's  wilderness  inventory  efforts  in 
Nevada  to  date: 


Total  acres 

Acres  eliminated 

(Arew) 

EjMrvWSAaeraa 

(Ai«M) 

Initial 

Accelerated 

. 



25.140.136 

6.335.686 

•14.378.869 

25.140.136 

7.006,909 

•Not  complete  ..„ 

(1.010) 
(224) 

0 

1.326.780 
Not  compleie 

m 

HI) 

Intensive . 

Total* 

•47^55.794 

32.149.045 

(1^34) 

1,326,780 

pi) 

'includes  an  putiHc  land  In  Interstate  units.  (CalKomla.  Oregon,  Idaho,  Utah.) 

'Doesn't  include  public  lands  In  Nevada  managed  by  Susanville,  Caliifomia,  BLM  District  and  Boise,  Idaho.  BLM  OistricL 

'Contains  11,416,471  Acres  recommended  to  t>e  dropped  from  further  wrildemess  study. 

'Contains  2,963,496  acres  recommended  tor  WSAs. 


Accelerated  inventories  were  site  specific  inventories  completed  to  expedite  planning  and  program  decisions  for  impor* 
tant  public  land  projects  or  systems.  A  summary  of  the  accelerated  inventory  conclusions  is  provided  below. 


Name  of  special  accelerated  inventory 


Total  Acreage 


Acrea  dropped 


AcraaWSA 


ON  and  gas  lease  lands. 

Rip  Rap  site  (highway  department) . 

Sierra  Pacific  powerline...... 

Valmy  power.. 

Gund  Ranch  transfer... 

Dolly  Varden/Vctoria .. 

Mineral  HM.. 

Intermountain  Power  project  No.  1  „ 

Intermountain  Power  prefect  No.  2.. 

Mount  Wheeler  powerline 

ON  wen  drilling  permit .. 

Ely  Prison  site 

Lm  Vegas  Prison  site 

Mormon  Mesa  drilling  permit .. 

American  Seico  et  al _ 

San  Antonio  molytxJenum.. 

Hickison  molytxlenum 

Overthrust  bell 

Pueblo  mountains 


1.671,470 

1355,640 

11.200 

11.200 

255,434 

256.434 

92.600 

92.600 

102,300 

102.300 

62.720 

•2.720 

13,640 

13.640 

2,877,960 

2.268.356 

101,000 

50.300 

82,000 

62,000 

118,900 

118.900 

16,000 

16.000 

48,900 

48.900 

81,200 

61.200 

379.920 

879.920 

88.200 

88.200 

23,400 

23,400 

2.098.665 

1.448.637 

10,160 

9.560 

15,a30 


609.622 

50,700 


•60.028 
600 


Total.. 


6.335.669 


7,006,809 


1,326.780 


During  the  intensive  inventory,  405  units  were  individually  studied  by  BLM.  The  unit  numbers,  names,  total  public  land 
acreage,  and  acreage  recommendations  for  the  intensive  inventory  are  listed  below: 


Unit  No. 


Unit  name 


Total  public  acres 

Acres  recommended  for  release  from  further 

wilderness  consideration 

84,840 

84,840 

6.360 

6,360 

5,760 

5,760 

7.040 

7,040 

7,700 

7,700 

5,800 

5.800 

31.360 

31.360 

10.900 

10,900 

7,700 

7.700 

31.560 

31.560 

16,000 

16,000 

35.960 

35,960 

8,150 

6,150 

46,600 

46.800 

6.500 

6,500 

15.460 

15.460 

10,000 

10,000 

8.300 

8.300 

10.640 

10,640 

66,130 

2.960 

izieo 

12,160 

101.340 

12,900 

46.660 

46,660 

6.100 

6,100 

8.320 

8,320 

13.320 

13320 

33.020 

33,030 

27.640 

27.640 

7,760 

7.760 

SJIOO 

5.200 

21300 

21,600 

6.160 

8,160 

17.600 

17,606 

6.960 

6360 

11320 

11.520 

13340 

13340 

Acres  recommended  lor  WSA 


Elko  District 

NV-010-002 ™ 

NV-010-002-A 

NV-010-002-B 

NV-010-002-C 

NV-01 0-002-D 

NV-010-002-e , 

NV-010-002-F 

NV-010-002-G 

NV-010-002-J 

NV-010-004 

NV-010-004B 

NV-010-016 „ 

NV-010-016B „ 

NV-010-017 

NV-010-017C 

NV-01 0-022 

NV-01 0-023 

NV-010-023A 

NV-010-025 

NV-010^27 

NV-010-032 

NV-01 0-033 


Maveridi  Springs.. 
Mavericit  Springs.. 
Maverick  Springs.. 


NV-010-035.. 

IW-010-035-B 

NV-01O-O36 

NV-010-037 

NV-010-044 

NV-010-045„ 

NV-010-04fr-A 


NV-01O-045-«..~ 
NV-010-047.. 

NV-010-047-D 

NV-010-049.. 
NV-010-060.. 


NV-010-052 

NV-010-063.„ 


Maverick  Springs „. 

Maverick  Springs 

Maverick  Springs 

Maverick  Springs 

Maverick  Springs „ 

Mavenck  Springs „. 

High  Bald  Peak 

High  Bald  Peak „ 

Spruce  Mountain...^.. 

Spruce  Mountain _. 

Spruce  Ridge .„ 

Spruce  Rklge.- ._ 

Hogan _ _. 

Collar  and  Elbow 

Collar  and  Elbow 

Lsppy  Peak 

Bkjebell 

Morgan  Basin 

Goshute  Peak _. 

South  Pequop.. 
South  Pequop.. 
Boone  Springa.. 
Brush  Creek...-. 

Antelope -. 

Currfe  Hns 

CurrieHMs. 
CunieHM. 

Kingsley 

Su^vtoal 

Ferguson  Mountain- 
Lead  Mine  HWs 


63,150 
86,440 


Dead  Cedar  Wash. 


21358 


Federal  Register  /  Vol  45.  No.  64  /  Tuesday.  April  1. 1980  /  Noticeg 


Federal  Register  /  Vol.  45.  No.  64  /  Tuesday.  April  1. 1980  /  Notices 


21359 


UnKNa 


(Mt 


Total  piAlic  acre*      Acre*  racommendad  for  releaae  from  furttter 

I  consideration 


Acre*  reconwnended  for  WSA 


Unit  No. 


Unit  nam* 


Total  public  acres      Acres  i 


I  tar  release  from  fcrttwr 
wMemes*  consideration 


Acre*  racommendad  lor  WSA 


NV-010-054AIT-020-044.. 
NV-010-0S8 


F^rtiarWash.. 
DaKiHorae... 


NV-010-060 

NV-OIO-Oei  /UT-O20-0S0„ 
NV-010-062/UT-020-046.. 
NV-010-070„ 
NV-01 0-074.. 

NV-oio-oei. 

NV-01 0-065.. 


NV-010-102/K>-12-6eA- 
NV-010-102-A 


NV-O1O-103/li5-18-53 

NV-010-10»-A/ID-1»-S3 

NV-010-104.. 

NV-010-105._ 

NV-01 0-1 06.. 

NV-010-106-A_ 

NV-010-106-8. 

NV-010-107._ 

Nv-oio-ioe- 


NV-010-109.. 

NV-010-109-A. 

NV-010-110.. 

NV-010-111. 

NV-010-11S 

NV-01 0-113- 

NV-010-114_ 

NV-010-115- 

NV-010-1ie„ 

NV-010-129.. 

NV-010-130.. 

NV-01 0-1 31. 

NV-01 0-1 32„ 

NV-01 0-133.. 

NV-010-134.. 

NV-01 0-1 35.. 

NV-010-143... 

NV-010-147.„ 

NV-010-14e.. 

NV-010-149.. 

NV-010-150. 

NV-«1 0-151. 

NV-010-152... 


NV-010-153 

NV-01O-160/UT-O20-009,  Oil. 

012. 

NV-010-160-B 

NV-01 0-161 

NV-0 1 0- 1 62 

NV-010-164/IO-202-1AIT-020- 

001. 
NV-010-167„ 
NV-010-ie7-B. 

NV-01O-170 

NV-01 0-1 71 


NV-010-171-A. 

NV-010-171-a_ 

NV-O10-174.._ 

NV-010-177_ 

NV-010-177-B- 

NV-010-177-F__ 

NV-010-177-J 

NV-010-177-1 

NV-010-17S 

NV-010-178-A 

NV-010-178-C.. 


NV-01 0-1 76-F 

NV-01 0-1 79/10-107-26/10-1 7- 
26. 

NV-010-181 

NV-010-181-C 

NV-010-181-E 

NV-010-183 

NV-010-184.. 
NV-01 0-18S.._ 
NV-010-187.. 

Nv-oio-iee.. 


WNI*  Sage  Flat . 

Farter  Flat 

Utah  Peak.. 
Cortss.—. 


Rorio...»> 

SmHti  Creek  Mounlaina.. 

Diamond  HA*.. 

IMeOwytwe-. 

UUe  Dwytwe- 

OavTs  Corral- 

Devil's  Conal... 


ForUM . 
Oiwytiae  Canyon.. 
Owytiee  Canyon.. 


OvytM*  Canyon- 
Airstrip  No.  1 

Star  VaUay  Cabin. 
Silver  Lake 


SIver  Lake 

MMgan  Creek.. 
Winter  Creek.-. 
Buttiaad.. 
Burner  H«.. 

Cornucopia...... «.« 

Big  Cottonwood  Canyon. 
SuHar-. 


oiA  nmw  run », 

Rock  Creek.. 
SrwMfStorm... 
Utile  Humboldt  River.. 

Three  Mile  Creek . 

CNno  Creek..— 

Bui  Run 

Adobe 

Double  Mountain- — 


r  Creek. „„ 

Lookout  Mountain. 

Table  Mountain 

Rou^  Htts. 


Qwrtaeton  Reservoir.. 

Mahala  Creek 

Wagon  Box  Paa*.-. 


Wagon  Box  Pas*.. 
BaM  Mountain . 


Tee  Pee  Rock  No.  2._ 
Little  Goose  Creek  Na  1 .. 

Utae  Goose  Creek  No.  4.. 
Lltl)eQooeeCreekNa4„ 

BedkeWetl 

Delano.. 
Delano.. 
Delano.. 


Tijuana  Jobn.— 
Tfuana  John... 
Tijum  John... 
Tfuana  John... 
Tfuana  John... 

Granite 

QmMa.. 
Grwite.. 
Granite.. 
Cotton««ood-Saknon  Fan*. 


Ellen  and  Dea.- 
Elenand  Daeu. 
ElenandOeei- 

Fort  Yoho _- 

Bad  Land*.. 
Canyon  CraeiL- 


NV-010-193 

NV-01 0-197 

MV-010-196 

NV-01 0-1 90 


Cottonwood. 
Beaver  Ponds.. 
Anderson  Creek. 
Hank's  Creek. 

Coyote 

Stag  Mountain.. 


NV-O2O-001/CA-020-019 Tenmile  Spring 

NV-02O-004/CA-020-ei3-AAB.„.  Hog  Ranch  Mount*!. 
NV-020-006/CA-020-914-A ... 
NV-020-006-A/CA-O20-914  „. 
NV-020-007 


NV-020-OOe/CA-020-913 

NV-020-009/CA-020-623 

NV-020-010/CA-020-6ie/CA- 
020-621 /CA-020-e20. 


Warm  Springs  Canyoa- 
East  Fortt  High  Rock  Canyon- 
High  Rock  Lake.. 


UUe  High  Rock  Cwiyon. 

taadvOe 

Crulcher. ... 


10.240 
10.800 
19.540 
10.240 

7.040 
33.260 
12.100 
203S0 
56.320 
57.589 

6.800 
12,060 
55,740 
49.800 
17.280 
17.520 

7.360 
43.520 
42.240 
32.000 
41.470 
43.650 
121.360 
59.780 
56.150 
16,770 
28,760 
56.140 
15.000 
42.680 
37.060 
12.130 
96,320 
28.440 

9.680 

B.700 
11.230 
36.740 
22.240 
44.960 
47.300 

6.300 

5.120 
10.240 
21.300 

6,000 
16.620 
11.000 
11.350 

5.300 

6,100 

26.880 

7.400 

10.450 

10.540 

21.120 

12,840 

12.990 

6,560 

6.320 

14.400 

8.300 

15,420 

9,900 

7.900 

17.767 

6.010 

6.000 

5.340 

12.350 

72.480 

35.760 

15,490 

17.320 

8.920 

37.640 

9.580 

40,240 


11.470 
9,960 
65.380 
53.920 
73.696 
53.573 
27.023 
52.746 


10,240 
10.800 
19,540 
10.240 
7A«0 
33,260 
1Z100 

ao.s6o 


67,566 
5300 

12.060 
5,200 

49.800 

i7.aao 

360 

7,360 
43,520 
42J240 
32,000 
4M70 
43,660 
121,360 
59.780 
55.150 
16,770 
28,760 
56.140 
15,000 
42.680 
37.060 
12.130 
56.220 
28.440 
9,680 
8.700 
11230 
36.740 
22,240 
44,960 
47,300 
6,300 
5,120 
10.240 
21,300 

6,000 
16,800 
11.000 
11.350 

5,300 

8,100 

26,880 

7,400 

10.450 

10.540 

21,120 

12,840 

12,990 

6,560 

6.320 

14,400 

8,300 

15.420 

9,900 

7,900 

17.767 

6.010 

6.000 

5.340 

12,350 

63.480 

35.780 

15.490 

17.320 

8.920 

37.640 

9.580 

40,240 


11.470 
9.980 

65.368 
0 

73.606 
1.430 

27.023 

62.745 


0 
0 
0 
0 
0 
0 
0 
0 
0 
.0 
0 
0 

50.540 
0 
0 

17.170 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

40.100 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

0 
0 
0 
0 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

0 
0 
0 
0 

9,000 
0 
0 
0 
0 
0 
0 
0 


0 

0 
0 

63,920 
0 

62.143 
0 
0 


NV-020-012/CA-O20-621, 618.. 

NV-020-014 ; 

NV-020-018 

NV-020-019- 


NV-020-021  /CA-020-822-A&B/ 
CA-020-823. 

NV-020-200 _._ 

NV-020-201 

NV-020-204 

NV-020-209 , 

NV-020-21 2 

NV.020-216...... .i 

NV-020-217- 

NV-020-222 

NV-020-235 

NV-020-406 -. 

NV-020-408 

NV-020-410 

NV-020-436 

NV-020-600 - 

NV-020-601 

NV-020-602.. 
NV.020-603... 


Poodle  Mountain .. 
Fox  Mountain  Range - 
DivisJonPeak.. 
Calico  Mountains... 
No  Name _ 

Selenite  Mountain - 

Mt  Umbo 

Nightingales _. 

Ra7ort)ack. ............ 


NV-020-604 

NV-020-606 

NV-020-609/OR-2-eO.. 

NV-020-eiO 

NV-020-612 

NV-020-61 5 

NV-020-617 

NV-020-618... 

NV-020-620 

NV-020-621 

NV-020-621  -A 

NV-020-622 

NV-020-637 

NV-020-641 

NV-020-800 


Lava  Beds.. 

South  Shawave  Mtns  .- 

Shawave  Mountains 

Blue  Wing  Mountains- 
North  Lava  Bed 

Toliin  Range 

Jersey  Valley 

Table  Mountain 

Granite  Mountain . 
Blue  Lakes.. 

Akler  Creek 

Mahogany  Mountain*... 
South  Jackson  Mtna... 

Trklert  Peak 

North  Jackson  Mtn* 

Maggie  Creek ....— 

Sentinel  Peak  ..„.-_— 
Bilk  Creek.. 
Wood  Canyon. 
MkMIe  Spring... 
Texas  Springs.. 

Black  Rock  Desert _.. 

Pahute  Peak „- _— 

Pahute  Peak 

North  Black  Rock  Range... 

McGee  Mountain - 

Paiute  M-aadows ..— . 

Long  Ridge. 

Carin  "C" . 

Tent  Creek. 

North  Fori(  Little  HumboMt.. 

Sugar  Loat  HiH 

Forks  Raf)ch..-„. 

Little  Owyhee 


Lone  Willow. 
Calkx)  Ranch., 

No  Springs 

Raven  Creek. 

Disaster  Peak 


NV-020-810/OR-3-191 

NV-020-81 1  /OR-3-1 59/10-106- 
70-E. 

NV-020-827 

NV-020-830 

NV-020-835 

NV-020-836 

NV^)20-838 

NV-020-839 

NV-020-840 

NV-020-843 

NV-020-e59/OR-3-1 53/OR-2-7e 

Carson  City  District 

NV-030-102 Clan  Alpine  Mountain.. 

NV-030-104 Stillwatef  Range 

NV-030-105 . New  Pass  Range 

NV-030-106 Shoshone  Meadows... 

NV-030-108 Augusta  Mountains 

NV-030-110/NV-060-288 Desatoya  Mountain*— 

NV-030-117 Diamond  Canyon 

NV-030-118 Desatoya  South.. 

NV-030-125 Desatoya  North 

NV-030-127 Job  Peak 

NV-030-136 Mount  Annie 

NV-030-323 Wassuk  Range 

NV-030-402 Gillis  Range  North 

NV-030-407 Gabbs  Valley  Range... 

NV-030-409 Stewart  Valley  Hills 

NV-030-425 Excelstor  Mountains... 

NV-030-430 Teels  Marsh „ 

NV-030-432 Hontone  Mine - 

NV-030-435 ......  Truman  Meadows  ... 


NV-030-436 
NV-030-437 
NV-030-439 
NV-030-517 
NV-030-520. 

NV-030-S25 East  Pine  Nuts... 

NV-030-525-A Burbank  Canyon*.. 

NV-030-531/CA-010-105 Stinkard 

NV-030-532 Carson-Iceberg.. 


Queen  Valley  North 

Queen  Valley  Ranch 

Orchard  Spring - 

Rawe  Peak.. 
Lyon  Peak.. 


NV-030-603/CA-020-403 Fort  Sage  Mountain..... 

NV-030-605 — — .—  Virginia  Mountains..—.—. 

NV-030-610 — .-  Peterson  Mountain.—.—. 

ElyDiatrlct 

NV-040-001 

NV-040-004 


.„  Northeast  Comer. 
.„  Chin  Creek 


137.160 

81.424 

27,927 

67.931 

6.230 

34,731 
24,512 
56,549 
67,467 
69,605 
20.541 
65.757 
43.711 
67.747 
86,872 
55,710 
64,518 
20.269 
31,969 
30,467 
26,115 
69,314 
66,716 
26,423 
35,584 
28.060 
21.072 
7.936 
11.460 
10.853 
550.000 
55.472 
32.240 
94,356 
25,406 
16.349 
12.430 
11.660 
46.520 

114.021 
35.901 
21.996 
34,883 
24.597 
34,366 
11,174 
21.436 
58.905 

257,000 
113.310 
61,500 
53,000 
96,000 
76,800 
65,000 
27.850 
54,750 
115.120 
19,500 
62,000 
51,580 
81,120 
44,410 
66,850 

52.700 
2.570 
7.560 
7.640 

eio 

760 

49,480 
36,000 
39.185 
14,490 
5.440 
550 
22,990 
89.275 
17.170 


27.400 
16.000 


9,331 

10,481 

27,927 

2.070 

5.230 

0 
386 

56,549 
67,467 
69,605 
20,541 
65.75t 
43,711 
87,747 
86,872 
55.710 
64.516 
20.269 
14.469 
30,467 
26,115 

7.606 
89,718 
643 
35,584 
26.060 
21.072 

7.936 
11.460 
10.853 
216.889 
55.472 
32.240 
64.411 
0 
16.349 
12,430 
11,660 
46.520 

32.701 
35.901 
21.996 
34.883 
24.597 
34.366 
11.174 
21.436 
25,550 


63,480 
3,177 
61,500 
53.000 
96,000 
28,650 
65.000 
27.850 
54,750 
22.790 
19.500 
62.000 
51.560 
3,790 
44.410 
66.850 

26,660 

1.000 

7.560 

7.640 

610 

760 

49.480 

36,000 

39,185 

14.490 

0 

0 

22.900 

89.275 

17,170 


27.400 
16,000 


127329 

70343 

0 

mjm 

0 

34.731 
84,126 
0 
.  • 
0 
0 
0 
0 
0 

• 
• 

0 
0 

9 

0 

61,706 

0 

as,7Bo 

0 
0 

0 

0 

0 

0 

333,111 

.    0 

0 

29.945 

25.406 

• 

■     0 

0 

0 

31,320 
0 

0 
0 
0 
0 
0 
0 
33355 


1B3320 
110.133 


43.150 


77330 


28,040 
1.570 


21360 


Federal  Register  /  Vol.  45,  No.  64  /  Tuesday.  April  1. 1980  /  Notices 


Federal  Re^ster  /  Vol.  45.  No.  64  /  Tuesday,  April  1, 1980  /  Notices 


21361 


UnHNa 


UnMnanw 


Total  puMc  aaes      Acres  recommended  ter  release  from  further 

I  co(«ideratk)n 


Acres  reoommended  for  WSA 


NV-04(M»7 

NV-O4O-007-A. 
NV-040-OOe 


NV-040-000.. 
NV-040-015- 
NV-(MO-016„ 
NV-040-019.. 

NV-040-021 

NV-040-021-A. 
NV-O40-034 


NV-040-042.. 
NV-040-043.. 
NV-<M0-047.. 
NV-040-048.. 


NV-040-048-A- 


NV-040-046-a„ 
NV-040-049 


NV-040-OSO.. 
NV-040-066.. 


NV-040-070 

NV-0«0-07e 

NV-040-070 

NV-O4O-079-A.. 
NV-040-Oei.. 
NV-040-Oei-A.. 
NV-04(M)eS 

Nv-040-oee.. 

NV-040-100„ 


NV-04O-100-C 

NV-040-107.._ 

NV-040-100.-_ 

NV-040-110.. 

NV-040-123- 

NV-040-129- 

NV-04O-130-A.. 


NV-O4O-130-AA..._ 
NV-040-130-AB~ 

NV-O40-153 

NV-040-154 

NV-040-155 

NV-04O-15«„ 

NV-040-150^. 

NV-040-1S9-B. 

NV-040-1«e 

NV-040-184..„ 
NV-040-185.. 

NV-04O-ig7 

NV-040-202/UT-(MO-216.. 

NV-040-203 

NV-040-204 

NV-(J40-21 7 

NV-040-22e 

NV-04O-229 

NV-040-231 

NV-O40-234-A 

NV-040-23S.. 

NV-040-241 

NV-040-241-A- 

NV-040-242...„ 

NV-040-243.. 

NV-040-246. 

NV-040-247.... 

NV-04O-249.... 


NV-040-24»-A._- 
NV-04O-2S0 


Las  VagM  OMilct 


NV-050-0100.- 

NV-05O-0107„ 

NV-O5O-0108.„ 

NV-050-0109.. 

NV-050-011Z„ 

NV-OSO-0113 

NV-OSO-0114.. 

NV-060-01ie- 

NV-050-0127. 

NV-050-0131.. 

NV-050-013 

NV-OSO-0154.. 

NV-O5O-0168.-_ 

NV-OSO-03(».. 


NV-OSO-0304- 


NV-050-0301. 
NV-050-0306.- 
NV-050-0308.„ 


NV-060-0311_ 
NV-0S(M>312_. 
NV-060-<»17._ 

Nv-oao-oei9„ 

N>M)60-O3e0... 


Lehman  Creek 

Lehman  Creek 

Antctope  RanQa^. 
Warm  SpdnQS...... 

Qoahuts  Canyon- 
WWow  SprfnQ*.w, 

Egan  Baain 

Butte  Mountains... 
Butte  Mountaine.. 

Buck  Mountain 

Maple  Syrup  Wei... 

Robber's  Roost 

Frank's  We*... 
Toner  SprkiQ.. 
Heusser  Mountain-. 

Toner  Spring i 

Telegraph  Canyoa.. 

Hot  Springs 

GoWen  Springs 

Graas  Valay  Reeervolr- 
Kem  Mountains.——. 

Kem  Mountains 

While  Ckxjd  Bash.. 
WhMe  Ckxjd  Basin .. 

Yelland  Ranch 

QranMa  Spring 

Colorado  6uk«i.. 

John's  Wash 

Nous  Spring 

Snake  Creek  Cave- 
Big  Wash.......«.„.... 

MarOn  Spring 

Copper  Flat 

Deadman  Gulch  .„ 
Deadman  Gulch  _ 
Daadmen  Gulch  „ 

Weetl>ancakas 

Psrk  Range.. 
South  Pancakes.. 
Manzone  Wei.. 

MwBone  We«. 

Manzone  WeH. 

Rkxdan'sWel 

Big  Spring  Wwh  A. 
Lexington  Creek.. 

Table  Mountain 

White  Rocii  Range.. 

Burnt  Canyon 

Camp  Valley ... 

Black  Cone ..... 
Gap  Mountain.. 

SoofieW _. 

Bruno  Creek 

South  Badger  Gutoh. 
Barton  Spring_„__ 

GnanvoM 

GnaiMoM 

Wufttwigton  lUtns.. 

Garden  VaBey  Reservoir  ___ 

Weepah  Spring 

Foeea  Peak 

North  Pahranagat  Range 

North  Patvanagat  Range 

Southpaw 


Qukwi  Canyon... 
Norvi  rarvoc.- 


Seep  Springs. 


Tknpahuta  Range 

Pahroc  Summll  Paaa.. 
Pahroc  Spring — ....„„ 

Chief  Mountain 

Sialrl  Cake  Rocfc.-.^ 


East  Pahranegat....X. 
South  Pahrocs/Hiio.. 


tower  Pahranagat  Lake.. 

Cedar  Mounldn 

Relay  Statnn 


Far  Nmili... 
PMPaali. 


DewlaGala 

Rock  HI 

Lone  Mountain 

Mortaouma  Valay .. 


17,300 

7.7d0 

13.100 

18.400 

190.680 

10.200 

20.900 

47.860 

33.460 

41.180 

20.400 

48,400 

20.500 

20,900 

32,940 

6.700 

20.020 

8,900 

16,200 

1^800 

11,100 

35,400 

7,300 

25,100 

17,800 

9.900 

119,500 

36.200 

3.000 

2.900 

2.400 

1.000 

24,800 

42.600 

9.800 

8.200 

11.900 

317.820 

50.600 

140,400 

30,000 

8.100 

8,240 

190,700 

12,500 

4,900 

57,260 

39,800 

7,860 

16,000 

24,100 

9,800 

10,200 

4,500 

440 

13,460 

23.900 

31.880 

58.300 

99.580 

191.700 

88.900 

55.900 

21.500 

34,900 


12,810 
28.847 
20.931 
15.149 
52.800 
61.737 
15.950 
1Z673 

8.600 

152.450 

71,055 

11,462 

3.350 
10,577 
23,379 

11,905 
90,274 
7,637 
86,33t 
41,30e 
38,238 
1^047 
•0,193 


17,300 

7,700 

13,100 

18,400 

159.680 

19.200 

20.900 

47.860 

33.460 

41,180 

20.400 

48.400 

20.500 

20,900 

32.940 

6,700 

20,020 

8,900 

16,200 

12300 

11,100 

35,400 

7,300 

25,100 

17,800 

9,900 

100,100 

38,200 

3.000 

2.900 

2,400 

1,000 

24,800 

42,600 

9.800 

8.200 

11.900 

317,820 

8,300 

140,400 

30,000 

9,100 

8,240 

136.300 

12.500 

4.900 

23,460 

20,700 

7360 

16,000 

24,100 

9,600 

10,200 

4,500 

440 

13,460 

23,900 

31,880 

58,300 

99,580 

122,300 

88,900 

55,900 

21.500 

34,900 


12,810 

28,847 

20,931 

15,140 

52.800 

61,737 

15,950 

12,673 

8,690 

136,258 

42,455 

0 

0 

10377 

23379 

11,905 

50474 

7,637 

M30S 

4i39e 

38436 
12,047 
20,153 


0 

• 
0 
0 
31.000 
0 

• 

0 
0 

« 

0 
0 

• 

Q 
0 

• 
0 
0 
0 
10,400 
0 

• 

0 
0. 

• 

0 

« 
« 

0 
0 

4&300 
0 
0 
0 
0 

54.400 
0 
0 

33,800 

10,100 
0 
0 
0 
0 
0 

• 

0. 
0 

0 
0 
0 
0 

69,400 
0 
0 
0 
0 


0 

0 

0 

0 

0 

0 

0 

0 

0 

16,200 

28300 

11,462 

3350 

9. 


UnRNa 


Unit  name 


Total  public  acres 


Acres  recommended  for  release  from  further 

wiklemess  consideration 


Aorea  reoommerKtad  for  WSA 


NV.OSO-0323 

f4V-0S0-0324 

NV-050-0325 

NV-050-0327 

NV-050-0328 

NV-060-0330/NV-050-0330-A.. 

NV-050-0331 

NV-OSO-0336 

NV-050-0336 

NV-050-0337 „ 

NV-050-0337Wk..„ 

NV-OSO-0338 

NV-050-0336-A„ 

NV-050-0339 

NV-060-0340. 

NV-050-0341 

NV-060-0342. 

NV-050-0344 


Emigrant  Peak.. 
Volcanic  Hills... 
Pinchot  Creek.„ 
The  Sump. 
Emigrant  Pass. 

Monocline 

The  Choice  .._. 


NV-06O-0344-A 

NV-060-0345/NV-050-0345-A.. 

NV-050-0349 

NV-050-0350 

NV-050-03S1 

NV-050.0352 .-... 

NV-050-0352-A._ 


Misplaced 

Oaytoo  Ridge 

Company  Spring  South 

Company  Spring  North 

Silver  Peak  Range  North .. 
Silver  Peak  RangrSouth.. 

Aiken _ _ 

Red  Mountain  Triangle 

Furnace  Creek „..„._ 

Palmetto  Mountains 

Mount  Jackson  North 

Mount  Jackson  South 

Crispa  Hills _.__„_. 

Magruder  Mountain.—..-. 


NV-050-0353 

NV-050-0354 

NV-050-0355 

NV-050-0358 

NV-050-038e 

NV.05&-0369 

NV-O5O-O370 

NV^)50-O372 

NV-050-0373 

NV-050-0375 

NV-050-0376 

NV-050-0377 

NV-050-0386 

NV-050-0387 

NV-050-03R-1 1-A 

NV-050-03R-1 2 

NV-050-03R-15-A 

NV-050-O3R-22 

NV-05O-03R-23 

NV^)5O-0401 


Pigeon  Spring .. 

Uncle  Sam „.„ 

Slate  Ridge  West 

Slate  Ridge  East ._.«.. 

Hell's  Gate ™. 

Queer  Mountain 

Bonnie  Claire  Flat 

Can  You  Believe ~ 

Porter  Mine „.™ 

Amargosa 

Nothing  Flats...- „. 

Crater  Flat 

Black  Marble.— 


Big  Dune .. 
Dry  Well.. 
JokersvUle .. 
aaw. 

Od  McNett  Ranch 

Fish  Lake  Valley.. 

Pinto  Hill 

Lkia  Valley 

Gem „. 

VonSohmkJI 


NV-050-0406.. 
NV^)50-0410.. 
NV-050-0414.. 
NV-050-0416.. 
NV-OSO-0421.. 

NV-050-0450 

NV-050-0451 

NV.050.0457 

NV-050-O459..._ 

NV.050-0460 „ 

NV-050-0461 

NV-050-0482 

NV-050-0463 

NV-050-04R-03-ABAC . 
NV-050-COCA276 


Mount  Stirling ... 

Lost  Cabin  Spring 

Shoemaker  Spring. 

Pine  Creek „. 

Wheeler 

Clarii  Canyon.. 

Striped  Hills 

Specter  Range . 
Mount  Montgomery.. 

Ash  Meadows 

Resting  Springs  Range .. 
Last  Chance  Range.. 

High  Peak 

Grown 

Pahrump „ 

Dead  Mountains - 


Battle  Mountakt  DIshict 


NV-060-019.., 
NV-060-059.. 
NV-060-060.. 
NV-060-078.. 
NV-060-079 

Nv-oeo-oee -.^ 

Nv-06o-oe9.,«r:::. 

NV-OeO-1 12 

NV-060-1 13 

NV-oeo-1 20- 

NV-060-130 

NV-060-132 

NV-OeO-136 

NV-060-142/162 

N  V-060- 1 58/ 1 99 

NV-06O-163 

NV-060-166 ™ 

NV-060-174 

NV-060-1 76 .. 

NV-060-1 83 

NV-060-184.. 
NV-060-1 88.. 
NV-060-1 90.. 
NV-060-1 91. 
NV-060-1 92.. 


Kawich.. 

Rawhide  Mountain  .„ 

Empire  Canyon „ 

Stone  Cat>in...»-J_ 

Hot  Creek 

Monarch.. 

Woods  Canyon 

South  Reveille 

Quinn  Canyon _ 

East  Kawich.- 

Castle  Rock 


North  Reveille 

Quinn  Range 

Palisade  Mesa 

Blue  Eagle „.™ 

The  Wall 

Grant  Range _ 

Black  Rock 

Big  Round  Valley 

North  Pancake  I - 

North  Pancake  III 

Morgan 

Fandango.. 
Moray.. 
Slanted  Buttes.. 


25.337 
25.444 
15354 
30.603 
30.563 
20.150 
23.676 
48.040 
106.593 
25306 
10,880 
72.770 
54345 

137S 
33 

1,050 
30,165 
33.720 

6,184 
30,580 
10,651- 

6,077 
24323 
28374 

8313 
10,506 
86,729 
81.776 
32,327 

6.680 
1^526 
12,055 
37,242 
28,864 
21,900 
21,732 

4.625 

820 

23,661 

105 

16,712 

852 

&193 

2.786 

203.000 

68.421 

82,917 

34,761 

7382 

7.880 
20,69B 
94340 
45.103 

0.770 
21,058 
27,070 
10,872 

7,064 

10,058 

750 


30,000 

75,400 

17,620 

24.000 

45,070 

11,700 

25,000 

114,500 

105,570 

18,100 

22,300 

65,000 

23,703 

117300 

72,000 

43300 

7300 

25,500 

6300 

17300 

10,200 

0,000 

48.600 

20,700 

23,000 


25337 
25,444 
15354 
90,693 
30,563 
20,150 
23,676 
49,040 
106.503 
25,206 
10380 
72,779 
54,645 

1379 
33 

1,050 
30,165 
33,720 

6.164 
30,599 
19.651 

2327 
24323 
28374 

8313 
19,596 
31,379 
40,526 
32,327 
600 
73 

2,545 
37342 
28,884 
21,900 
21,732 

4,625 

820 

23.061 

165 

16,712 

652 

40 

2.786 

132.000 

68,421 

62.917 

10,761 

7382 

7,680 
20,686 
34,340 
45,193 

9,770 
17306 
27,079 
10372 

7,064 

10,958 

750 


11,440 
11330 
17,620 
24,000 
45,970 
11,700 
25,900 

8.300 
105.570 
16.100 
22,300 
65.000 
23,703 
17,450 
14,100 

6,300 

650 

25.500 

6300 
17300 
19300 

9.000 

46.600 

'      9.580 

23,900 


4,790 


67360 
41390 


12.463 

Mil 


<.159 

TIjOOO 

C4300 


3350 


27360 

64370 

0 

0 

0 

0 

0 

106300 

0 

0 

0 

0 

0 

00.550 

58,800 

36.000 

b,550 

0 

0 

0 

0 

0 

0 

20,120 

0 
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UniiNa 


NV-060-194 

NV-OeO-201/211. 

NV-0e0-212_ 

NV-4MO-213.. 

NV-OeO-219.. 

NV-OeO-231/241. 

NV-060-2Sa 

NV-060-278 

NV-OeO-279 

NV-060-347 

NV-OeO-407 

NV-060-41S 

NV-060-422 


NV-0e0-428_ 
NV-OeO-432.. 
NV-OeO-433.. 


NV-OeO-442.. 
NV-060-459.. 
NV-060-461.. 
NV-0e0-464_ 


NV-060-465.. 
NV-08O-4«7„ 
NV-OeO-474- 
NV-0e0-47B„ 
NV-OeO-482- 
NV-060-604„ 
NV-060-630_ 
NV-060-531. 
NV-080-541. 
NV-OeO-554„ 


District  totals: 
EftO  (010).. 


Unit  nous 


Total  puWc  acres 


Acres  rscommended  lor  release  from  lurthm 
wilderness  considefation 


Acras  reconimerNied  for  WSA 


NorttiPancaton. 


Red  Ring  Mountain- 
l«Non  n^Ktt 


Hayprasa....- 
wma  Hocx- 


Dana's  Punciibowl . 
Bales  Mountain. 
CaHighan.... 
WMeSage. 
SmpaonPaik. 
Wltow  Creek.... 


■Manhattan  Mountain- 

Sage.. 

Rocky  HWs.. 


South  Rsh  Cresl(. 
Baphwit  Head... 
Carico  Ranch.. 
Francis  Cabin . 
Red  Rock.. 

Caetano  Ranch 

North  Fnh  Creek 

KamofKi  Mountaina.- 


RutatMga  Creak - 
Henderson. 
Robens.. — 
North  Diamond  .. 


tWrwiemucca  (020).. 

Carson  aty  (030) 

Ely  (040).. 


1^  Vegas  (050) 

Bottle  Mountain  (060).. 


26.400 

12.600 

34.300 

6.200 

t.aoo 

146.300 
10.900 
t900 
26.400 
14.700 
77.B30 
79J0O 
16.400 

113.400 
36.300 
91.300 
1OJ0O 
57.360 

104.500 

44.200 

6.000 

5.700 

14.100 

9.560 

S%400 

73,470 

13.800 

12.700 

57.800 

43.800 


2.675,986 
2,936,122 
1,592,210 
2,586,060 
2.427,186 
2.162.383 


26.400 

12.600 

34.300 

6.200 

9.300 

43,600 

10.900 

2.900 

26.400 

14.700 

77.930 

79.300 

16.400 

113.400 

36,300 

31.300 

10.900 

57.360 

104,500 

44.200 

6,000 

S.700 

14.100 

9.560 

5^400 

73.470 

13,800 

1i700 

42.710 

43.800 


2.407.586 
1.896.444 
1.037,147 
Z3ie,680 
£135,171 
1je21,443 


104.700 


15.090 
0 


268,400 
1,037.679 
555,063 
269,400 
292,017 
140.940 


14,370.069 


11.416.471 


2.963.468 


Some  of  these  units  contain  designated  natural  areas  that  were  given  spedal  attention  by  Congress.  The  natural  areas 
within  these  intensive  inventory  units  are  outlined  below  along  with  the  recommendations  concerning  those  units.  Natural 
area  designation  will  remain,  on  these  areas  no  matter  what  the  final  outcome  of  the  wilderness  review. 


Natural  Ar«M  Remaining  In  IntansNt  Invmtory 


District 


Natural  »ea  1MMnun»Na 

Uhontan^Xjtthroat  Trout NV-020-622 

Bristlecone  Pino. NV-040-048A. 

(Joshute  Carryon NV-040-015 

f%»a  Oaek  C:anyon NV-050-0414 

Hnyon>Joshua  Tree  Transition..  NV-050-0337  and  NV-050-0338A . 


Unitr 


WifwwnwiCM.. 


By- 
Ely.. 


Las  Vegas.. 


Las  Vegas.. 


A  portion  (29,945  seres)  of  the  unit  is  ceconwnonded  as  WSA. Including  a 

pan  of  tfw  natural  area. 
Unit  recommendecl  to  be  dropped  from  further  conskjeration. 
A  portkxi  (31,000  acres)  of  the  unit  is  recommended  as  a  WSA,  Including  a 

part  of  the  natural  area. 
A  portion  (24,000  acres)  of  the  unit  is  recommended  as  a  WSA,  including 

the  entire  natural  area. 
Both  units  are  recommended  to  be  dropped  from  further  wikjerness  consid- 

oratnn. 


During  the  comment  period  and  once  the  comment  period  closes,  the  State  Director  and  district  staff  will  be  evaluating  all 
incoming  comments  and  doing  Held  veriHcation  checks  where  necessary.  These  comments  and  evaluations  will  be  utilized  in 
making  the  final  intensive  inventory  decisions  and  selecting  areas  to  be  designated  wilderness  study  areas  and  areas  to  be 
dropped  from  further  wilderness  consideration  based  on  the  presence  or  absence  of  wilderness  characteristics.  The  State 
Director's  decisions  are  scheduled  to  be  announced  in  September,  1980. 

Dated:  March  18, 1980. 
Edward  F.  Spang, 

State  Director,  Nevada. 

(FR  Doc  aO-92421  Filed  3-31-80:  8:45  am] 
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Fish  and  Wildlife  Service 

Endangered  Species  Permit;  Receipt 
of  Application 

Applicant:  National  Zoological  Park, 
Washington,  D.C.  20008. 

The  applicant  requests  a  permit  to 
import  frozen  serum  and  semen  and 
fixed  blood  smears  of  cheetah 
(Acinonyx  jubatus)  from  South  Africa 
for  scientific  research  and  propagation 
purposes. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  801, 1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington. 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-6400.  Interested 
persons  may  comment  on  this 
application  on  or  before  May  1, 1980  by 
submitting  written  data,  views,  or 
arguments  to  the  Director  at  the  above 
address.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  March  27. 1980. 

Donald  G.  Donahoo, 

Chief.  Permit  Branch,  Federal  Wildlife  Permit 
Office.  U.S.  Fish  and  Wildlife  Service. 

[FK  Doc  80-9752  Filed  3-31-8a  8:45  am] 
BILLING  COI>E  4310-55-M 

Heritage  Conservation  and  Recreation 
Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and 
Recreation  Service  before  March  21, 
1980.  Pursuant  to  section  1202.13  of  36 
CFR  Part  1202,  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  Heritage 
Conservation  and  Recreation  Service, 
U.S.  Department  of  the  Interior. 
Washington,  D.C.  20243.  Written 
comments  should  be  submitted  by  April 
16, 1980. 
Sarah  G.  Oldham, 
Acting  Chief,  Registration  Branch. 

ALABAMA 

Jefferson  County 

Birmingham,  Bradshaw  House,  2154  Highland 
Ave. 


Lauderdale  County 

Florence,  Southall  Drugs.  201  N.  Court  St. 
Florence,  Water  Tower,  Seymore  SL 

Russell  County 

Pitts  view  vicinity,  Glenn-Thompson 
Plantation,  S  of  Pittsview  on  U.S.  431, 

ALASKA 

Bristol  Bay  Division 

Dillingham.  Hull  No.  AK7258  (Bristol  Bay 
Double  EnderJ  Dillingham  Small  Boat 
Harbor.  , 

Fairbanks  Division 

Fairbanks,  Joslin,  Falcon,  House,  413  Cowles 
St. 

Kuskokwim  Division 

Anvik,  Christ  Church  Mission. 

Upper  Yukon  Division 

Eagle  vicinity.  New  North  Fork  Washiiigton- 
Alaska  Military  Cable  and  Telegraph 
System  Relay  Station. 

Eagle  vicinity.  Steel  Creek  Roadhouse, 
Fortymile  Resource  Area. 

ARKANSAS 

Monroe  County 

Holly  Grove.  Walls,  fames  A.,  House,  Off  AR 
17. 

Washington  County 

Fayetteville,  Washington-Willow  Historic 
District,  RouglUy  bounded  by  College  and 
Walnut  Aves.,  Rebecca  and  Spring  Sts. 

CALIFORNIA 

Marin  County 

Marin  City  vicinity.  Muir  Beach 
Archeological  Site.  W  of  Marin  City. 

Riverside  County 

Blythe  vicinity,  McCoy  Spring  Petroglyphs, 

NW  of  Blythe. 
Desert  Center  vicinity,  Corn  Springs 

Petroglyph  Site. 
Hayfield  vicinity,  Hayfield  Rock  Art  District. 

San  Bernardino  County 

Cadiz  vicinity.  Iron  Mountain  Divisional 

Camp. 
Needles  vicinity.  Von  Schmidt  State 

Boundary  Monument,  11  mi.  N  of  Needles. 

COLORADO 

Garfield  County 

Rifle  vicinity.  Havemeyer-Willcox  Canal 
Pumphouse  and  Forebay,  W  of  Rifle. 

Montrose  County 

Uravan  vicinity.  Hanging  Flume,  5.7  mi.  NW 

of  Uravan  on  CO  141. 
Rio  Blanco  County 

Rangely  vicinity.  Whiskey  Creek  Trestle,  W 
of  Rangely. 

DISTRICT  OF  COLUMBIA 

Washington 

President's  Park  South,  Constitution  Ave. 


FLORIDA 

Orange  County 

Orlando,  First  Church  of  Christ  Scientist,  24 
N.  Rosalind  Ave. 

GEORGIA 

Fulton  County 

Atlanta.  Academy  of  Medicine,  875  W. 
Peachtree  St.,  NE. 

ILLINOIS 

Coles  County 

Charleston.  Briggs.  Alexander,  House,  210 
Jackson  St. 

Chicago,  Building  at  14 — 16  East  Person 
Street 

Chicago,  Buildings  at  860—880  Lake  Shore 

Drive. 
Chicago.  Drake  Hotel.  140  E.  Walton  St. 
Chicago.  Ludington  Building,  1104  S.  Wabash 

Ave. 
Chicago,  Sacred  Heart  Mission  Church,  11652 

S.  Church  St. 
Chicago,  Story-Camp  Rowhouses,  1528 — 1528 

W.  Monroe  St. 

Montgomery  County 

Hillsboro.  Hayward-Hill  House,  540  S.  Main 
St. 

Winnebago  County 

Rockford,  Herrick  Cobblestone,  2127 

Broadway. 

KANSAS 

Crawford  County 

Pittsburg,  Hotel  Stilwell,  707  Broadway 

Shawnee  County 

Topeka,  Old  German-American  State  Bank, 
435  Kansas  Ave. 

LOUISIANA 

Lafayette  Parish 

Lafayette,  Mouton.  Charles  H,  House,  338  N. 
Sterling  St. 

MARYLAND 

Harford  County 

Fallston,  Little  Falls  Meetinghouse.  Fallston 
Rd. 

MICHIGAN 

Wayne  County 

Detroit,  Trinity  Episcopal  Church,  1519 
Myrtle  St. 

MISSISSIPPI 

Adams  County 

Natchez.  Van  Court  Town  House,  510 
Washington  St 
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MISSOURI  . 

Jackson  County 

Kansas  City.  Peck.  George  B^  Dry  Goods 
Company  Building,  1044  Main  SL 

Jasper  County 

Carthage,  Carthage  Courthouse  Square 
Historic  District,  Roughly  bounded  by  E. 
Central  Ave.,  S.  Maple,  Lincoln,  and  W.  5th 
SU. 

MONTANA 

Lake  County 

Poison,  Poison  Feed  Mill,  501  Main  St. 

NEW  HAMPSHIRE 

Belknap  County 

Laconia,  Endicott  Rock,  Weirs  Channel 
Tilton  vicinity,  Lochmere  and  Silver  Lake 
Archeological  District.  i 

Carroll  County  ' 

Eaton  Center  vicinity,  White  Meetinghouse,  S 
of  Eaton  Center  on  Towie  Hill  Rd. 

Cheshire  County 

Keene  Sawyer  Tavern,  63  Arch  SL 

Hillsborough  County 

Goffstown  vicinity,  Parker's  Store 

(Neighborly  Club)  W  of  Coffstown  on  NH 

114. 
Weare  vicinity,  Whittaker,  Caleb,  Place,  S  of 

Weare  on  Perkins  Pond  Rd. 
Wilton  vicinity,  Cragin,  Daniel,  Mill,  W  of 

Wilton  at  Davisville  Rd.  and  Burton  Hwy. 

Merrimack  County 

Bow,  Eddy,  Mary  Baker,  Birthplace  Site,  U.S. 

3A. 
Concord,  Upham,  Nathaniel  G.,  House 

(Walker  House)  18  Park  St 

NEW  JERSEY 

Morris  County 

Boonton,  Boonton  Historic  District!  Main, 
Church,  Birch,  Cornelia  and  Cedar  Sts. 

NEW  MEXICO 

Otero  County 

Oro  Grande  vicinity,  Rattlesnake  Hill 
Archeological  District,  S  of  Ore  Grande. 

Valencia  County 

Encinal,  Village  of  Encinal  Day  School 

NORTH  CAROLINA 

Buncombe  County 

Asheville,  Breese,  William  E.,  Sr.  House,  674 
Biltmore  Ave. 

Chowan  County 

Edenton,  Strawberry  Hill,  Church  St. 
Edenton  vicinity,  Athol,  BE  of  Edenton  on  SR 
1114. 

Guilford  County 

Greensboro,  Central  Fire  Station,  918  N. 
Greene  St 


Person  County 

Concord  vicinity,  Burleigh,  NW  of  Concord 
on  NC  57. 

Wilkes  County 

Traphill.  Traphill  Historic  District.  SR  1002 
and  SR  1749. 

NORTH  DAKOTA      - 

Billings  County 

Medora  vicinity,  Myers  School  Timbered 
Lodge. 

Burleigh  County 

Bismarck,  Cathedral  Area  Historic  District, 
Roughly  bounded  by  Hannifin  and  N.  1st 
Sts.,  Aves.  C  and  A  West. 

Foster  County 

Carrington,  Lincoln  Building,  Off  U.S.  281. 

Grant  County 

Carson,  Carson  Roller  Mill. 

Ward  County 

Deering  vicinity.  Wood,  F.  B.,  Farm,  SW  of 
Deering. 

OREGON 

Lake  County 

Lakeview,  Heryford  Brothers  Building,  524 

Center  St. 
Lakeview,  Heryford,  William  P.,  House,  108 

S.  F  St. 

PENNSYLVANIA 

York  County 

Hanover  vicinity,  Swigart's  Mill,  N  of 
Hanover  on  Berlin  Rd. 

TENNESSEE 

Campbell  County 

Jellico,  U.S.  Post  Office  and  Mine  Rescue 
Station,  Main  and  2nd  Sts. 

Hamblen  County 

Morrisfown,  U.S.  Post  Office,  N.  Henry  and 
W.  Ist  Sts. 

Hamilton  County 

Chattanooga,  East  Tennessee  Iron 
Manufacturing  Company  Blast  Furnace, 
Wakut  St. 

Chattanooga,  Market  Square-Patten 
Parkway,  Roughly  bounded  by  E.  8th  and 
E.  9th  Sts.,  Georgia  and  Lindsay  Aves. 

Chattanooga,  Tennessee  Valley  Railroad 
Museum  Rolling  Stock,  2202  N. 
Chamberlain  Ave. 

Montgomery  County 

Clarksville,  Dog  Hill  Architectural  District, 
Munford  Ave.,  1st,  Union,  Madison,  and 
2nd  Sts. 

Obion  County 

Union  City,  U.S.  Post  Office,  114  Washington 
St. 

Putnam  County 

Cookeville.  U.S.  Post  Office,  9  E.  Broad  St. 

Shelby  County 

Memphis,  U.S.  Post  Office,  1  N.  Front  St. 


Tipton  County 

Brighton  vicinity,  Rhodes  House,  SE  of 
Brighton  on  Clopton-Gainsville  Rd. 

TEXAS 

Bexar  County 

San  Antonio,  Elmendorf,  Emil,  House,  509 
Burleson  St 

Burnett  County 

Grantsburg,  Burnett  County  Abstract 
Company,  214  N.  Oak  St. 

Dane  County 

Madison,  Plouth  Inn,  3402  Monroe  St. 
Madison,  Thorstrand,  1-2  Thorstrand  Rd. 
Madison  vicinity,  McCoy  Farmhouse,  S  of 
Madison  at  2925  Syene  Rd. 

Dodge  County 

Richwood,  St  Joseph's  Roman  Catholic 
Church,  WI  Q  and  Rich  Rd. 

Milwaukee  County 

Wauwatosa,  Sunnyhill  Home,  8000  W. 
Milwaukee  Ave. 

Sawyer  County 

Hayward,  North  Wisconsin  Lumber 
Company  Office,  Florida  Ave. 

WYOMING 

Albany  County 

Centennial  vicinity.  Knight,  S.  H,  Science 
Camp,  9  mi.  W  of  Centennial  on  WY 130. 

Laramie,  Conley,  John  D.,  House,  718  Ivinson 

St. 
Laramie,  East  Side  School,  Off  U.S.  30. 
Laramie,  Fort  Sanders  Guardhouse,  Kiowa  St. 

Crook  County 

New  Haven  vicinity,  Bush-Bunger  Site. 

Goshen  County 

Torrington,  Stevens,  E.  E,  Murals.  23rd  and 
W.  C  Sts. 

Laramie  County 

Cheyenne,  Whipple-Lacey  House,  300  E.  17th 
St. 

Natrona  County 

Casper  vicinity.  Cow  Spring  Butte  Site. 

Park  County 

Cody  vicinity.  Valley  School,  SW  of  Cody 

Sweetwater  County 

Eden  vicinity,  Finley  Site. 

Rock  Springs,  City  Hall,  4th  and  B  Sts. 

Teton  County 

Moran  vicinity,  Rosencrans  Cabin  Historic 
District,  9  mi.  E  of  Moran. 

|FR  Doc  80-9433  Filed  3-31-aO;  8:4S  am] 
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National  Park  Service 
[INT  DES  80-16] 

Public  Hearing,  Wilderness  Study  and 
Availability,  Draft  Wilderness  Study 
Report  and  Draft  Supplement  to  Final 
Environmental  Impact  Statement  Fire 
Island  National  Seashore,  New  York 
State 

Pursuant  to  Section  3(d](l](B]  of  the 
Wilderness  Act  of  September  3, 1964, 
(Pub.  L.  88-577:  78  Stat.  892  (16  U.S.C. 
459(e)  et  seq.])  and  in  accordance  with 
Departmental  Procedures  as  identified 
in  43  CFR  19.5  public  hearings  will  be 
held  at  the  following  locations  and  times 
for  the  purpose  of  receiving  comments 
and  suggestions  as  to  the  suitability  of 
lands  within  Fire  Island  National 
Seashore  for  designation  as  wilderness. 

May  2, 1980,  at  7:30  p.m.,  Saxton 
Street  Middle  School,  Saxton  Street, 
Patchogue,  New  York  11772. 

Should  response  dictate  the  need  to 
schedule  a  second  meeting,  it  will  be 
announced  locally  and  held  within  two 
weeks  of  the  scheduled  Public  Hearing. 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act,  the 
Department  of  the  Interior  has  prepared 
a  draft  supplement  environmental 
impact  statement  to  its  final 
environmental  impact  statement  on  the 
General  Management  Plan  for  Fire 
Island  National  Seashore.  This 
supplement  evaluates  the  impacts  of  the 
wilderness  proposal  and  alternatives. 

A  packet  containing  the  draft 
wilderness  study  report  and  draft 
supplement  to  the  final  environmental 
impact  statement  for  the  General 
Management  Plan  may  be  obtained  from 
the  Superintendent,  Fire  Island  National 
Seashore,  120  Laurel  Street,  Patchogue, 
New  York  11772  (516)  28^-4810  or  from 
the  Regional  Director,  North  Atlantic 
Region,  National  Park  Service.  15  State 
Street,  Boston,  MA  (617)  223-2296. 

A  map  of  the  areas  studied  for  their 
suitability  or  non-suitability  as 
wilderness  is  available  for  review  at  the 
locations  noted  above  and  in  Room  1210 
of  the  Department  of  the  Interior 
Building  at  18th  and  C  Streets,  N.W., 
Washington,  D.C. 

Interested  individuals,  representatives 
of  organizations  and  public  officials  are 
invited  to  express  their  views  in  person 
at  the  aforementioned  pubhc  hearing, 
provided  they  notify  the  Hearing  Officer 
by  April  29, 1980,  of  their  desire  to 
appear.  Those  not  wishing  to  appear  in 
person  may  submit  their  written 
statement  on  the  wilderness  study 
report  to  the  Hearing  Officer  for 
inclusion  in  the  official  record  which     ^ 
will  be  held  open  for  written  statements 


until  June  2, 1980.  The  Hearing  Officer 
may  be  reached  by  writing  or 
telephoning  the  Superintendent,  Fire 
Island  National  Seashore. 

Comments  are  requested  on  the  draft 
supplement  environmental  impact 
statement,  separate  from  the  wilderness 
study  report.  These  separate 
environmental  statement  comments 
should  be  submitted  in  writing  to  the 
Superintendent.  Fire  Island  National 
Seashore  (address  above)  by  June  2. 
1980. 

Time  limitations  may  make  it 
necessary  to  limit  the  length  of  oral 
presentations  and  to  restrict  to  one 
person  the  presentation  made  in  behalf 
of  an  organization.  An  ord  statement 
may,  however,  be  supplemented  by  a 
more  complete  written  statement  Uiat 
may  be  submitted  to  the  Hearing  Officer 
at  die  time  of  presentation  of  the  oral 
statement.  Written  statements  presented 
in  person  at  the  hearings  will  be 
considered  for  inclusion  in  the 
transcribed  hearing  record.  However,  all 
materials  presented  at  Uie  hearing  shall 
be  subject  to  a  determination  by  the 
Hearing  Officer  that  they  are 
appropriate  for  inclusion  in  the  hearing 
record.  To  the  extent  time  is  available 
presentation  of  oral  statements  by  those 
who  have  given  the  required  advance 
notice,  the  Hearing  Officer  will  give 
others  present  an  opportunity  to  be 
heard. 

After  an  explanation  of  the 
preliminary  wilderness  study  report  and 
the  General  Management  Plan  by  a 
representative  of  the  National  Park 
Service,  the  Hearing  Officer,  insofar  as 
possible,  will  adhere  to  the  following 
order  in  calling  for  the  presentation  of 
oral  statements: 

(1)  Governor  of  the  State  of  a 
representative. 

(2)  Members  of  Congress. 

(3)  Members  of  the  State  Legislature. 

(4)  Official  representatives  of  the 
counties  in  which  the  National  Seashore 
is  located. 

(5)  Officials  of  other  Federal  agencies 
or  public  bodies. 

(6)  Organizations  in  alphabetical 
order. 

(7)  Individuals  in  alphabetical  order. 

(8)  Others  not  giving  advance  notice, 
to  the  extent  there  is  remaining  time. 

Dated:  March  26, 1980. 

James  H.  Rathlesberger. 

Special  Assistant  to  Assistant  Secretary  of 
the  Interior. 

{FR  Doc.  a0-«838  FUed  »-31-80:  &-45  am] 
BILUNQ  COOE  4310-70-M 


Office  of  Surface  Mining  Redanuitlon 
and  Enforcement 

Corrections  to  Notice  of  Avallablinty 
for  Public  Review  of  Proposed 
l/lodificatlon  to  a  Coal  Mining  and 
Reclamation  Plan,  Westmoreland 
Resources,  Inc.,  Absaloka  Mine,  Big 
Horn  County,  Crow  Indian-Ceded  Area, 
Montana 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement, 
Department  of  the  Interior. 
action:  Corrections  to  Notice  of 
Availability  for  Public  Review  of 
Proposed  Modification  to  a  Coal  Mining 
and  Reclamation  Plan. 

summary:  This  document  corrects 
the  notice  that  begins  on  page  75734  of 
the  Federal  Register  on  Friday. 
December  21, 1979.  Pursuant  to  Part  211 
of  Title  30  of  Section  1500.2  of  Title  40, 
Code  of  Federal  Regulations,  the 
Department's  notice  is  given  that  the 
Office  of  Surface  Mining  has  received  a 
modification  to  an  existing  mining  and 
reclamation  plan.  The  proposed 
modification  is  described  below: 

Location  of  L^nds  To  Be  Affected 

Applicant:  Westmoreland  Resources,  Inc. 

Mine  Name:  Absaloka. 

State:  Montana. 

County:  Big  Horn,  Crow  Indian-Ceded 
Area. 

Township.  Range,  Section:  T.lN,  R.38E:  30; 
T.IN,  R.37E:  24.  25. 

Office  of  Surface  Mining  Reference 
Number:  MT-0007. 

The  mine  is  located  approximately  26 
miles  east  of  Hardin,  Montana,  and 
immediately  north  of  the  Crow  Indian 
Reservation.  The  proposed  modification 
involves  mining  and  associated 
disturbance  on  825  acres  of  the  total 
lease  area  of  14,746  acres  in  Tract  III. 
The  mine  is  proposed  to  continue  as  a 
multiple  (two)  seam,  dragline  operation 
removing  Indian-owned  coal.  The  coal  is 
shipped,  via  railroad,  to  power  stations 
in  the  Midwest.  The  proposed 
modification  would  allow  the  company 
to  continue  mining  at  the  current  rate  of 
production  of  five  million  tons  per  year 
through  1984.  The  proposed  modification 
would  extend  mining  activities 
northward  and  eastward  from  the 
presently  mined  area.  The  multiple  seam 
operation  would  include  the  extraction 
of  coal  from  two  primary  seams,  the 
Rosebud-McKay  and  Robinson  seams. 
The  area  scheduled  for  mining  under  the 
proposed  modification  is  within  the 
boundaries  of  the  20-year  mine  plan 
which  was  approved  by  the  Department 
on  August  15, 1977.  However,  the 
proposed  modification  would  involve  a 
number  of  changes  in  the  approved  20- 
year  mine  plan. 
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The  Absaloka  Mine  was  the  subject  of 
site-specific  analyses  of  impacts, 
mitigation  measures  and  alternatives  in 
two  Environmental  Impact  Statements. 
The  Final  Environmental  Impact 
Statement  (74-8)  was  issued  by  the 
Bureau  of  Indian  Affairs  in  1974,  and 
another  Final  Environmental  Impact 
Statement  (77-17),  which  addressed  the 
20-year  mining  plan  approval,  was 
issued  by  the  U.S.  Geological  Survey  on 
May  31, 1977. 

Tliis  notice  is  issued  at  this  time  for 
the  convenience  of  the  public.  The 
Office  of  Surface  Mining  (Region  V)  and 
the  Bureau  of  Indian  Affairs  (Billings. 
Montana),  have  not  yet  determined 
whether  the  proposed  modification  is 
technically  adequate.  It  is  possible  that 
the  Department  will  request  additional 
information  from  the  company  during 
the  ongoing  technical  review.  Any 
further  information  so  obtained  is 
available  for  public  review. 

No  action  with  respect  to  approval  of 
the  proposed  coal  mining  and 
reclamation  plan  shall  be  taken  by  the 
Department  for  a  period  of  30  days  after 
the  original  pubUcation  of  this  Notice  of 
Availability  in  the  Federal  Register.  The 
Regional  Director  of  the  Office  of 
Surface  Mining  has  determined  that  a 
Notice  of  Pending  Decision  pursuant  to 
Section  211.5(c)(2)  of  Title  30.  Code  of 
Federal  Regulations  is  not  necessary  in 
this  specific  case.  Notice  will  be 
published  in  the  newspapers  of  local 
and  nationwide  circulation  of  action  by 
the  Regional  Director  on  the  modificaion 
to  the  mining  and  reclamation  plan  for 
the  Absaloka  Mine.  This  notice  will 
specify  the  outcome  of  the  decision. 

The  mine  plan  modification  submitted 
by  Westmoreland  Resources,  Inc.,  for 
the  Absaloka  Mine  is  available  for 
public  review  during  normal  working 
hours  in  the  Library,  Office  of  Surface 
Mining,  Regions  V,  Brooks  Towers,  1020 
15th  Street,  Denver,  Colorado,  the 
Bureau  of  Indian  Affairs,  Crow  Agency. 
Montana,  and  the  Crow  TYibal  Council, 
Crow  Agency,  Montana.  Comments  on 
the  proposed  modification  may  be 
submitted  during  the  30-day  period  after 
the  original  pubhcation  of  diis  notice  to 
the  Regional  Director,  Office  of  Surface 
Mining,  at  the  same  address. 

FOR  FURTHER  INFORMATION  COWTACT: 

Dan  Kimball  or  John  Hardaway.  Office 
of  Surface  Mining,  Region  V,  Brooks 
Towers.  1020 15th  Street.  Denver. 
Colorado  80202. 
Donald  A.  Crane. 
Regional  Director. 

(FR  Doc  ao-arae  Fned  3-n-IO;  ft45  aa] 


INTERSTATE  COMMERCE 
COMMISSION 

Permanent  Auttiority  Decision^ 
Decision-Notice 

The  following  applications,  filed  on  or 
after  March  1, 1979,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  {  1100.247). 
These  rules  provide,  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  appHcation,  must  be  filed 
with  the  Conmiission  v^rithin  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Protests  (such  as  were  allowed  to  filings 
prior  to  March  1, 1979)  will  be  rejected. 
A  petition  for  intervention  without  leave 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform, 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  appUcation  either  (a)  for 
those  supporting  the  application,  or  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
to,  or  between,  any  of  the  involved 
points. 

Persons  unable  to  intervene  under 
Rule  247(k]  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 
forth  the  specific  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner's  interest,  the  particular 
facts,  matters,  and  things  rehed  upon, 
including  the  extent,  if  any,  to  which 
petitioner  (a)  has  solicited  the  traffic  at 
business  of  those  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  tiie  application  is  not 
included  in  the  published  appUcation 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  The  Conmiission  will  also 
consider  (a)  the  nature  and  extent  of  the 
property,  financial,  or  other  interest  of 
the  petitioner,  (b)  the  effect  of  the 
decision  which  may  be  rendered  upon 
petitioner's  interest,  (c)  the  availabiUty 
of  other  means  by  wliich  the  petitioner's 
interest  might  be  protected,  (d)  the 
extent  to  which  petitioner's  interest  will 
be  represented  by  other  parties,  (e)  the 
extent  to  which  petitioner's  participation 
may  reasonably  be  expected  to  assist  in 
the  development  of  a  sound  record,  and 
(f)  the  extent  to  which  participation  by 
the  petitioner  would  broaden  the  issues 
or  diielay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rule  may  be  rejected.  An  original  and 


one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission 
indicating  ^e  specific  rule  under  which 
the  petition  to  intervene  is  being  filed, 
and  a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(f)  provides  in  part,  that  an 
applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  vdll  result  in  its  dismissal. 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request  ao 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  prgcessing  steps  wiU  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  pohcy  of  simplifying 
grants  of  operating  authority. 

Findings: 

With  the  exception  of  those, 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisditional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C.  5  10101.  Each 
applicant  is  fit,  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49,  Substitle  IV,  United  States 
Code,  and  the  Commission's  regulation. 
Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Enei^gy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
S  10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
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reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  diat  applicant's 
operations  ^aB  conform  to  the 
provisions  of  49  U.S.C.  S  10930(a) 
[formerly  section  210  of  the  Interstate 
Commerce  Act]. 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  on  or 
before  May  1, 1980  (or,  if  the  application 
later  becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  the 
decision-notice.  To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant's  other  authority,  such 
duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the 
following  decision-notices  on  or  before 
May  1, 1980.  or  the  application  shall 
stand  denied. 

Note. — ^M  applications  are  for  authority  to 
operate  as  a  conunon  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  commerce, 
over  irregular  routes,  except  as  otherwise 
noted. 

Volume  No.  48 

Decided:  February  8, 1980. 

By  the  Commission  Review  Board  Number 
2,  Members  Eaton,  Liberman,  and  Jensen. 
Member  Jensen  not  participating. 

MC 1824  (Sub-llOF),  filed  October  22, 
1979.  Applicant:  PRESTON  TRUCKING 
COMPANY,  INC.,  151  Easton  Boulevard, 
Preston,  MD  21655.  Representative: 
Thomas  M.  Auchincloss,  Jr.,  700  World 
Center  Building,  918  Sixteenth  Street 
NW.,  Washington,  DC  20006.  Over 
Regular  routes  transporting  (1)  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Fort  Wayne  and  Decatur,  IN, 
over  U.S.  Hwy  33  serving  no 
intermediate  points.  [Hearing  site: 
Washington,  DC.) 

MC  3854  (Sub-55F),  filed  October  30, 
1979.  Applicant:  BURTON  LINES,  INC.. 
P.O.  Box  11306,  East  Durham  Station, 
Durham.  NC  27703.  Representative: 
Edward  G.  Villalon,  1032  Pennsylvania 
Bldg.,  Pennsylvania  Ave.  &  13th  St.  NW., 
Washington,  DC  20004.  Transporting 
(l)(a)  air  conditioning,  air  filtration, 
refrigeration,  and  humidifying 
equipment,  and  (2)  materials,  supplies, 
and  tools  used  in  the  installation  of  the 
conmiodities  in  (l)(a),  from  Winston- 
Salem,  NC,  to  points  in  FL,  KY.  IN,  IL, 
OH.  MI.  and  LA;  and  (2)(a]  used  air 


conditioning,  air  filtration,  refrigeration, 
and  humidifying  equipment,  [b] 
materials,  supplies,  and  tools  used  in 
the  installation  of  the  conmiodities  in 
[2)(a),  and  (c)  materials,  supplies  and 
equipment  used  in  the  manufacture  of 
the  commodities  named  in  (1)  above, 
[exc^t  commodities  in  bulk),  from 
points  hi  FL.  KY.  IN,  EL,  OH,  ML  LA  SC. 
GA.  AL.  TN.  VA.  WV,  MD,  PA,  NY,  CT. 
MA,  RL  DE.  NJ,  AR,  TX,  ME.  VT.  NH, 
and  DC  to  Winston-Salem,  NC. 
(Hearing  site:  WinstOn-Salem,  NC, 
Raleigh.  NC] 

MC  8535  [Sub-102F),  filed  October  29. 
1979.  Applicant  GEORGE  TRANSFER 
AND  RIGGING  COMPANY. 
INCORPORATED,  P.O.  Box  500, 
Parkton,  MD  21120.  Representative:  John 
Guandolo,  1000  Sixteenth  Street  NW.. 
Washington.  DC  20036.  Transporting 
iron  and  steel  articles,  from  the  facUities 
used  by  Weirton  Steel  Company,  at  or 
near  Morrisville,  PA  to  points  in  CT, 
MA  and  RI.  (Hearing  site:  Washington. 
DC.) 

MC  30844  [Sub-664F).  filed  October  28. 
1979.  Applicant:  KROBUN 
REFRIGERATED  XPRESS,  INC.  P.O. 
Box  5000,  Waterioo,  L\  50704. 
Representative:  John  P.  Rhodes  (same 
address  as  applicemt).  Transporting 
paper  cores  and  tubes  and  pulpboard 
cores  and  tubes,  and  materials  and 
supplies  used  in  the  manufacture  of 
paper  cores  and  tubes,  between  the 
facilities  of  Sononco  Products  Co.,  at  or 
near  Boone,  LA  on  the  one  hand,  and.  on 
the  other,  points  in  IL,  KS,  MN,  MO.  NE. 
ND,  SD,  and  WI,  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  named  facilities. 
[Hearing  site:  Washington,  DC] 

MC  60014  (Sub-153F),  filed  October  29, 
1979.  Applicant:  AERO  TRUCKING. 
INC.  Box  308,  Monroeville,  PA  15146. 
Representative:  A  Charles  Tell,  100  East 
Broad  St.,  Cohmibus,  OH  43215. 
Transporting  railway  car  wheels  and 
axles  and  locomotive  wheels  and  axles, 
from  the  facilities  of  Griffin  Wheel 
Company,  Div.  of  AMSTED  Industries, 
Inc.,  at  (a)  Kansas  City,  KS,  and  (b) 
Keokuk,  lA,  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Washington.  DC.) 

MC  60014  (Sub-160F),  filed  October  3a 
1979.  Applicant:  AERO  TRUCKING, 
INC.,  Box  308,  Monroeville,  PA  15146. 
Representative:  A  Charles  Tell,  100  East 
Broad  St..  Columbus,  OH  43215. 
Transporting  (a)  pipe,  pipe  fittings, 
valves,  fire  hydrants,  firebrick,  sewage 
treatment  plants,  and  aerators,  o/ic/(b) 
accessories  used  in  the  installation  of 
the  commodities  in  (a)  above,  from  the 
facilities  of  Clow  Corporation,  at  (a) 
Coshocton  and  Parral,  OH,  (b) 


Columbia,  MO,  (c)  Richwood,  KY,  and 
(d)  Buckhannon.  WV.  to  points  in  the 
United  States  (except  AK  and  HI). 
[Hearing  site:  Washington,  DC] 

MC  67234  {Sub-26F),  filed  October  31, 
1979.  Applicant:  UNITED  VAN  LINES. 
INC,  One  United  Drive,  Fenton,  MO 
63026.  Representative:  B.  W.  LaTourette. 
Jr.,  11  S.  Meramec,  Suite  1400.  St  Louis, 
MO  63105.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  foreign 
commerce  only,  over  irregular  routes, 
transporting  (1)  Materials  and  supplies 
used  in  the  manufacture  of  computer 
power  systems,  bom  Minneapohs,  MN, 
and  Oshkosh,  WI,  to  the  ports  of  entry 
on  the  international  boundary  line 
between  the  United  States  and  Canada 
located  in  MI  and  NY,  and  (2)  computer 
power  systems  from  the  ports  of  entry 
on  the  international  boundary  line 
between  the  United  States  and  Canada 
located  in  MI  and  NY  to  points  in 
Sullivan  and  Washington  Counties,  TN. 
Hennepin  and  Ramsey  Counties,  MN. 
Cerro  Gordo  County.  lA  Santa  Qara 
and  Orange  County.  CA  Salt  Lake  City 
County,  UT,  Cook  County,  IL  and 
Winnebago  County,  WL  (Hearing  site: 
Miimeapolis,  MN,  or  Washington,  DC.) 

MC  7555  (Sub-73F),  filed  October  30. 
1979.  Applicant  TEXTILE  MOTOR 
FREIGHT.  INC.  P.O.  Box  70.  EUerbe.  NC 
2833&  Representative:  Terrence  D. 
Jones,  2033  K  Street.  N.W.,  Washington, 
DC  20006.  Transporting  foodstuffs 
(except  commodities  in  bulk],  from 
Fredonia,  NY,  to  points  in  AL  Note: 
Dual  operations  may  be  involved. 
(Hearing  site:  Wasbdngton,  DC.) 

MC  94265  (Sub-324F],  filed  October  22, 
1979.  Applicant  BONNEY  MOTOR 
EXPRESS,  INC.,  P.O.  Box  720434. 
Windsor,  VA  23487.  Representative: 
John  J.  Capo.  P.O.  Box  720434,  Atlanta, 
GA  30328.  Transporting  toilet 
preparations,  (1)  from  Detroit  ML  to 
points  in  AL,  GA  NC,  VA,  WV.  MD.  DE. 
SC.  those  in  TN  east  of  Interstate  Hwy 
65.  and  Philadelphia.  PA  and  [2]  £rom 
Pulaski  and  Falmouth,  VA,  and  Irwin, 
TN,  to  Detroit  MI.  (Hearing  site:  Detroit. 
MI,  or  Washington.  DC.) 

MC  107295  (Sub-946F),  filed  October 
30, 1979.  Applicant  PRE-FAB  TRANSIT 
CO.,  a  Corporation.  P.O.  Box  146, 
Farmer  City,  IL  61842.  Representative: 
Mack  Stephenson,  42  Fox  Mill  Lane. 
Springfield,  IL  62707.  Transporting  (1) 
iron  and  steel  articles,  and  fabricated 
metal  articles,  itom  Meridian,  MS,  to 
points  in  AL.  AR,  CT,  DE,  FL,  GA  IL,  IN. 
L\,  KS,  KY,  LA  ME,  MD,  MA,  MI,  MN, 
MS,  MO,  NE,  NH,  NJ,  NY,  NC,  ND,  Oa 
OK.  PA  RL  SC  SD.  TN,  TX,  VT,  VA 
WV.  WL  and  DC,  and  (2)  materials. 
equipment  and  supplies  used  in  the 
fabrication  and  distribution  of  the 
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commodities  in  (1)  above  (except 
commodities  in  bulk],  from  points  in  AL, 
AR.  CT,  DE,  WI.  FL.  GA  IL.  IN,  lA  KS, 
KY,  LA  ME,  MD.  MA,  MI,  MN.  MS.  MO. 
NE.  NH,  NJ.  NY.  ND.  OR  OK.  PA.  RI. 
SC.  SD.  TN,  TX,  VT,  VA  WV,  and  DC, 
to  Meridian.  MS.  (Hearing  site:  Jackson, 
MS.) 

MC  111434  {Sub-104F).  filed  October 
29. 1979.  Applicant:  DON  WARD.  INC.. 
241  West  56th  Ave.,  Denver.  CO  80216. 
Representative:  Susan  B.  Price.  1700 
Western  Federal  Bldg..  Denver,  CO 
80202.  Transporting  induatrial  sand, 
from  points  in  CO,  to  points  in  MT.  WY. 
UT,  NE,  KS,  NM.  OK.  and  TX.  (Hearing 
site:  Denver.  CO.)  : 

MC  111545  (Sub-296F).  filed  October 
22. 1979.  Applicant:  HOME 
TRANSPORTATION  COMPANY.  INC.. 
P.O.  Box  6426.  Station  A  Marietta,  GA 
30065.  Representative:  Robert  E  Bom 
(same  address  as  applicant). 
Transporting  mag-coke,  in  drums,  from 
the  facilities  of  American  Cast  Iron  Pipe, 
at  or  near  Birmingham,  AL,  to  Silvis,  IL. 
East  Chicago.  IN,  and  St.  Paul,  MN. 
(Hearing  site:  Birmingham,  AL,  Atlanta, 
GA) 

MC  114604  (Sub-d7F),  filed  October  22, 
1979.  Applicant:  CAUDELL 
TRANSPORT,  INC.,  P.O.  Drawer  L 
Forest  Park,  GA  30050.  Representative: 
Frank  D.  Hall,  Suite  713,  3364  Peachfree 
Road.  NE,  Atlanta.  GA  30326. 
Transporting  (1)  bananas  and  (2) 
pineapples,  in  mixed  loads  with 
bananas,  from  Tampa.  FL,  Charleston, 
SC,  and  Mobile,  AL,  to  points  in  GA,  AL, 
TN.  MS.  NC.  SC.  KY.  FU  PA.  MD.  DE. 
VA  WV.  Oa  IN,  MI,  WL  IL,  and  DC 
(Hearing  site:  Atlanta,  GA.) 

MC  115654  (Sub-183F),  filed  October 
30, 1979.  Applicant:  TENNESSEE 
CARTAGE  CO.,  INC.,  P.O.  Box  23193. 
Nashville,  TN  37202.  Representative: 
Henry  E  Seaton.  929  Pennsylvania  Ave.. 
425 13th  Street.  N.W.,  Washington,  DC 
20004.  Transporting  lard,  edible  tallow, 
shortening,  margarine,  cooking  oils, 
salad  oils,  and  vegetable  oils  (except 
commodities  in  bulk),  fr^m  the  facilities 
of  Swift  &  Qunpany,  at  Chattanooga, 
TN,  to  poiBt»4ii  AL  GA.  NO.  SC  VA 
WV.  KY,ind  MS.  (Hearing  dte: 
Naahvllle,  TN.) 

MC  116544  (Sub-193F),  filed  October 
31. 1979.  Applicant:  ALTRUK  FREIGHT 
SYSTEMS,  INC.,  1703  Embarcadero 
Road,  Palo  Alto,  CA  94303. 
Representative:  Richard  G.  Lougee,  P.O. 
Box  10061,  Palo  Alto,  CA  94303. 
Transporting  frozen  fruits  and  frozen 
vegetables,  from  points  in  CA.  to  points 
in  MI.  (Hearing  site:  San  Francisco,  CA) 

MC  119634  (Sab-43F),  filed  October  22. 
1979.  AppUcanb  DICK  IRVIN.  INC  218 


12th  Avenue  North,  P.O.  Box  F,  Shelby, 
MT  59474.  Representative:  Joe  Gerbase, 
100  Transwestem  Bldg.,  Billings.  MT. 
59101.  In  foreign  commerce  only, 
transporting  animal  feed  and  feed 
ingredients,  (1)  between  points  in  MT, 
on  the  one  hand,  and,  on  the  other,  ports 
of  entry  on  the  international  boundary 
line,  between  the  United  States  and 
Canada,  and  (2)  from  points  in  MN  to 
the  ports  of  entiy  on  the  international 
boundary  line  between  the  United 
States  and  Canada  located  in  MT.) 
(Hearing  site:  Great  Falls  or  Billings, 
MT.) 

MC  119634  (Sub-44F),  filed  October  30, 
1979.  Applicant:  JOE  GERBASE,  100 
Transwestem  Building.  Billings.  MT. 
Representative:  Dick  Irvin.  Inc..  218 12th 
Avenue  North.  P.O.  Box  P.  Shelby.  MT 
59474.  Transporting  steel  bins,  steel 
buildings,  and  grain  handling 
equipment,  from  Houghton.  Atlantic 
and  Sheffield,  LA  Laycygne,  Hutchinson, 
and  Silver  Lake,  KS,  Carson  City,  NV, 
Clay  Center,  Waverly,  Kearney,  Grand 
Island,  and  Columbus,  NE,  Aurora,  CO, 
Oklahoma  City,  OK,  Madison,  WL 
Mattoon.  Sterling,  and  Mackinaw.  IL. 
Fargo  and  Minot,  ND,  Homer  City,  PA. 
and  Lafayette.  LA,  to  points  in  MT. 
(Hearing  site:  Great  Falls  or  Billings, 
MT.) 

MC  1237744  (Sub-68F),  filed  October 
30, 1979.  Applicant:  BUTLER 
TRUCKING  CO.,  A  corporation,  P.O. 
Box  88,  Woodland,  PA  16881. 
Representative:  Dwight  L  Koerber,  Jr., 
805  McLachlen  Bank  Bldg.,  666  Eleventh 
Sti«et,  N.W..  Washington,  DC  20001. 
Transporting  refractories  and  materials 
and  supplies  used  in  the  manufacture  of 
refractories,  bom  thofie  points  in  the 
Unted  States  in  and  east  of  ND,  SD,  NE, 
KS,  OK,  and  TX,  to  points  in  PA. 
(Hearing  site:  Washington,  DC.) 

MC  125335  (Sub-89F],  filed  October  30, 
1979.  Applicant:  GOODWAY 
TRANSPORT,  INC.,  P.O.  Box  2283,  York. 
PA  17405.  Representative:  Gailyn  L 
Larsen,  P.O.  Box  82816,  Lincoln,  NE 
68501.  Transporting  frozen  foods,  (1) 
from  the  facilities  of  Pet  Incorporated, 
Frozen  Foods  Division,  at  or  near 
Allentown  and  Chambersburg,  PA,  to 
points  in  AR,  CT,  DE,  KS,  ME,  MD,  MA 
MS.  MO,  NH,  NJ,  NY.  ND,  OK.  RL  SD, 
TX.  VT.  VA.  and  DC.  (2)  from  tiie 
facilities  of  Pet  Incorporated.  Frozen 
Foods  Division,  at  or  near  Benton 
Harbor.  Frankfort  and  Hart  MI,  to 
points  in  AL,  FL,  GA  IL,  lA  KY,  MN. 
MS,  NC,  ND,  SC  SD.  TN,  and  WI.  and 
(3)  bom  the  facilities  of  Pet 
Incorporated.  Frozen  Foods  Division,  at 
or  near  South  Bend.  IN.  to  Allentown 
and  Chambersburg.  PA.  (Hearing  site: 
St  Louis,  MO,  or  Harrisbuig,  PA) 


MC  133655  (Sub-192F),  filed  October 
30. 1979.  Applicant:  TRANS-NATIONAL 
TRUCK,  INC.  P.O.  Box  31300,  Amarillo. 
TX  79120.  Representative:  Warren 
Troupe.  2480  E.  Commercial  Blvd..  Fort 
Lauderdale,  FL  33308.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
fiberglas  and  fiberglas  products, 
between  Dallas,  TX,  on  the  one  hand, 
and.  on  the  other,  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Chicago.  IL,  or  Dallas.  TX.) 

MC  134035  (Sub-40F),  filed  October  29, 
1979.  Applicant:  DOUGLAS  TRUCKING 
CO.,  P.O.  Box  698.  Highway  75  Soutii, 
Corsicana.  TX  75110.  Representative: 
Clint  Oldham.  1108  Continental  Life 
Building.  Fort  Wortii.  TX  76102. 
Transporting  (1)  small  arms  ammunition 
and  materials  and  supplies  used  in  the 
manufacture  of  small  arms  ammunition. 
(except  commodities  in  bulk],  between 
Lewiston,  ID.  on  the  one  hand.  and.  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI),  and  (2) (a)  tools, 
hardware,  and  scales,  and  (b)  materials 
and  supplies  used  in  the  manufacture  of 
the  commodities  in  (2)(a).  (except 
commodities  in  bulk)  between  Oroville, 
CA.  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Dallas,  TX.) 

MC  134105  (Sub-73F).  filed  October  22, 
1979.  Applicant:  CELERYVALE 
TRANSPORT.  INC..  208  East  28th  St., 
Chattanooga,  TN  37410.  Representative: 
Daniel  O.  Hands,  Suite  200,  205  West 
Touhy  Ave.,  Park  Ridge.  IL  60068. 
Transporting  foodstuffs  (except 
commodities  in  bulk),  (1)  between  the 
facilities  of  M  &  M/Mars,  Snack  Master 
Division  at  (a)  Albany,  GA,  (b) 
Jacksonville,  FL,  and  (c)  Elizabeth.  NJ. 
and  (2]  from  the  facihties  named  in  (1) 
above,  to  points  in  CA.  CO,  FL,  GA.  IL. 
IN.  MD.  MI.  MN.  MO.  NJ.  NC.  OH.  OR, 
TN,  TX,  and  UT,  restricted  in  (2)  to  the 
transportation  of  traffic  originating  at 
the  named  facilities  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Atianta,  GA,  or  Miami,  FL.) 

MC  134105  (Sub-74F),  filed  October  22, 
1979.  Applicant:  CELERYVALE 
TRANSPORT,  INC.,  208  East  28th  St., 
Chattanooga,  TN  37410.  Representative: 
Daniel  O.  Hands,  Suite  200,  205  West 
Touhy  Ave.,  Park  Ridge,  EL  6006a 
Transporting  (1)  bananas,  and  (2) 
agricultural  commodities  which  are 
otherwise  exempt  from  economic 
regulation  under  49  U.S.C  9  10526  (a)(6). 
when  moving  in  mixed  loads  with 
bananas,  from  the  facilities  of  Del 
Monte  fianana  Co.,  at  Port  Hueneme, 
CA  to  points  in  AZ,  CO,  ID,  KS,  NE, 
NM,  OK,  OR.  SD.  TX.  UT.  WA  and  WY, 
restricted  to  the  transportation  of  fraffic 
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having  a  prior  movement  by  water.. 
(Hearing  site:  Miami,  or  Jacksonville, 
FL) 

MC  134134  (Sub-52F),  filed  October  3a 
1979.  Applicant:  MAINLINER  MOTOR 
EXPRESS,  INC..  4202  Dahlman  Avenue. 
Omaha,  NE  68107.  Representative: 
James  F.  Crosby,  P.O.  Box  37205, 
Omaha,  NE  68137.  Transporting 
alcoholic  beverages,  from  points  in  IN, 
KY,  MD,  NJ,  and  NY,  to  Kansas  City, 
MO.  (Hearing  site:  Kansas  City,  MO.) 

MC  134484  (Sub-27F),  filed  October  22. 
1979.  Applicant  EDWARDS  BROS., 
INC,  P.O.  Box  1684,  Idaho  Falls,  ID 
83401.  Representative:  Timothy  R. 
Stivers,  P.O.  Box  162,  Boise,  ID  83701. 
Transporting  (1)  "Bananas,  (2) 
Commodities  otherwise  exempt  from 
economic  regulation  pursuant  to  the 
provisions  of  49  U.S.C.  S  10526(a)(6).  in 
mixed  loads  with  bananas,  from  die 
facilities  of  Del  Monte  Banana  Co.,  at  or 
near  Port  Hueneme,  CA.  to  points  in  OR, 
WA  ID.  MT.  WY,  UT.  NV.  AZ,  and  CO. 
(Hearing  site:  Boise,  ID,  or  Miami.  FL) 

MC  134755  (Sub-212F).  filed  October 
22, 1979.  Applicant  CHARTER 
EXPRESS,  INC.,  P.O.  Box  3772, 
Springfield,  MO  65804.  Representative: 
Larry  D.  Knox,  600  Hubbell  Building, 
Des  Moines,  lA  50309.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  (1)  from  Chicago,  IL  to 
Philadelphia.  PA,  Los  Angeles.  CA 
Denver,  CO.  Dallas.  Houston  and  San 
Antonio.  TX.  Seattle.  WA  San 
Francisco  and  Atlanta,  GA,  Portiand, 
OR.  and  New  York,  NY,  and  (2)  from 
Philadelphia.  PA.  to  Chicago.  EL,  Los 
Angeles,  and  San  Francisco,  CA. 
Denver,  CO,  Dallas,  Houston,  and  San 
Antonio,  TX;  Seattle.  WA,  Atianta,  GA 
Portiand.  OR.  (Hearing  site:  Chicago.  IL) 

Note. — Dual  operations  may  be  involved. 

MC  135524  (Sub-75F),  filed  October  22. 
1979.  Applicant:  G.  F.  TRUCKING  CO.,  a 
corporation,  P.O.  Box  229, 1028  West 
Rayen  Ave.,  Youngstown,  OH  44501. 
Representative:  George  Fedorisin,  914 
Salts  Springs  Road,  Youngstown,  OH 
44509.  Transporting  non-alcoholic 
carbonated  beverages,  fountain  syrups, 
fruit  juices,  bom  Columbus,  OH,  to 
points  in  MI,  IN,  KY,  WV,  PA,  and  NY. 
(Hearing  site:  Columbus,  OH,  or  San 
Francisco,  CA.) 

MC  135524  (Sub-eOF),  filed  October  22. 
1979.  Applicant:  G.  F.  TRUCKING  CO..  a 
corporation.  P.O.  Box  229, 1028  West 
Rayen  Ave..  Youngstown,  OH  44501. 
Representative:  George  Fedorisin,  914 
Salts  Springs  Road,  Youngstown,  OH 


44509.  Transporting  steel  sheets  and 
steel  coils  bom  the  facilities  of  Feralloy 
Corporation,  Southern  Division,  at 
Birmingham.  AL  to  those  points  in  the 
United  States  in  and  east  of  MN.  lA 
MO.  OK,  and  TX.  (Hearing  site: 
Columbus,  OH,  or  Birmingham,  AL) 

MC  135895  (Sub-71F).  filed  October  3a 
1979.  Applicant  B  4  R  DRAYAGE.  INC, 
P.O.  Box  8534.  Battiefield  Station, 
Jackson,  MS  39204.  Representative: 
Douglas  C  Wynn,  P.O.  Box  1295. 
Greenville,  MS  38701.  Transporting 
foodstuffs,  and  equipment,  materials, 
and  supplies  used  in  the  manufacture, 
distribution,  and  sale  of  foodstuffs 
(except  commodities  in  bulk  and  those 
requiring  special  equipment),  between 
points  in  AL  AR.  FL  GA.  LA,  MS.  MO. 
NC.  OK,  SC.  TN,  and  TX,  restiicted  to 
the  transportation  of  traffic  originating 
at  or  destined  to  the  facilities  of  Uncle 
Ben's.  Inc.  (Hearing  site:  Houston,  TX; 
Greenville,  and  Jackson,  MS.) 

MC  135945  (Sub-7F),  filed  October  22, 
1979.  Applicant:  BOB  HILDEBRANDT, 
Prescott  WI  54021.  Representative: 
Stanley  C  Olsen,  Jr.,  7400  Metix) 
Boulevard,  Suite  411,  Edina,  MN  55435. 
Transporting  feed  and  feed  ingredients, 
bom  Mankato  and  Minneapolis,  MN,  to 
points  in  WI.  (Hearing  site:  Minneapolis, 
MN.) 

MC  136315  (Sub-93F),  filed  October  22, 
1979.  Applicant  OLEN  BURRAGE 
TRUCKING,  INC.,  Route  9,  Box  28, 
Philadelphia,  MS  39350.  Representative: 
Fred  W.  Johnson.  Jr..  P.O.  Box  22628. 
Jackson,  MS  39205.  Transporting 
plywood  and  paneling,  from  the 
facilities  used  by  Pacific  Wood  Products 
Company  in  (a)  Orleans  Parish,  LA  and 
(b)  Galveston  County,  TX,  to  points  in 
AL  AR.  GA,  IL  MO,  IN,  KS,  KY,  LA.  ML 
MN,  MS.  NE.  ND.  OK.  SD,  TN,  TX,  and 
WI.  (Hearing  site:  San  Francisco.  CA  or 
Washington,  DC.) 

Note. — Dual  operationB  may  be  involved. 

MC  136315  (Sub-95F),  filed  October  3a 
1979.  Applicant  OLEN  BURRAGE 
TRUCKING,  INC.,  Route  9,  Box  28. 
Philadelphia,  MS  39350.  Representative: 
Fred  W.  Johnson,  Jr.,  1500  Deposit 
Guaranty  Plaza,  P.O.  Box  22628, 
Jackson,  MS  39205.  Transporting  furfural 
residue,  (except  in  bulk],  from  the 
facilities  of  Grinding  and  Sizing 
Company,  Inc.,  at  or  near  Lufkin,  TX.  to 
points  in  AL  AR.  FL  GA.  LA.  MS,  MO. 
NC  OK.  SC.  TN.  VA.  and  WV.  (Hearing 
site:  Houston.  TX,  or  Washington,  DC.) 

Note. — Dual  operation  may  be  involved. 

MC  136605  (Sub-138F).  filed  October 
22. 1979.  Applicant:  DAVIS  BROS. 
DIST..  INC.  P.O.  Box  8058,  Missoula. 
MT  59807.  Representative:  Donald  F. 
Walters.  P.O.  Box  8058.  Missoula,  MT 


59807.  Transporting  precast  concrete 
units.  Accessories  for  precast  concrete 
units,  steel products,and  joiiH  filler 
products,  bom  the  facilities  of  Reservco, 
Inc.,  at  or  near  Fort  Morgan  and  Denver, 
CO,  to  points  in  CA.  OR,  WA,  NM,  UT, 
KS.  MT,  L\,  ID,  WY,  ND.  TX.  AR,  and 
OK.  (Hearing  site:  Denver.  CO.) 

MC  138104  (Sub-89F),  filed  October  30, 
1979.  Applicant  MOORE 
TRANSPORTATION  CO..  INC.,  3509  N. 
Grove  Street  Fort  Wortii,  TX  76106. 
Representative:  Bernard  H.  English,  6270 
Firth  Road,  Fort  Worth.  TX  76118. 
Transporting  (1)  trailers  (other  than 
those  designed  to  be  drawn  by 
passenger  automobiles)  in  initial 
movements,  (a)  from  the  facilities  of 
Great  Dane  Trailers  Indiana,  Inc.,  at  or 
near  Brazil.  IN,  to  points  in  the  United 
States  (including  AK.  but  excluding  HI), 
(b)  from  the  facilities  of  Great  Dane 
Trailers  Tennessee,  Inc.,  at  or  near 
Memphis,  TN.  to  points  in  the  United 
States  (including  AK.  but  excluding  HI), 
and  (c)  fi*om  the  facilities  of  Great  Dane 
Trailers.  Inc.,  at  or  near  Savannah.  GA. 
to  points  in  the  United  States  (including 
AK.  but  excluding  HI),  and  (2)  trailers 
(other  than  those  designed  to  be  drawn 
by  passenger  automobiles),  in  secondary 
movements,  between  points  in  the 
United  States  (including  AK.  but 
excluding  HI),  restricted  in  (2)  above  to 
the  transportation  of  traffic  originating 
at  or  destined  to  the  facilities  of  Great 
Dane  Trailers.  Inc..  Great  Dane  Trailers 
Termessee.  Inc.,  Great  Dane  Trailers 
Indiana.  Inc.,  and  their  dealers.  (Hearing 
site:  Dallas.  TX.  or  Savannah.  GA) 

MC  138875  {Sub-248F),  filed  October 
30. 1979.  Applicant:  SHOEMAKER 
TRUCKING  CO.,  an  Idaho  corporation, 
11900  Franklin  Rd.,  Boise,  ED  83705. 
Representative:  F.  L  Sigloh  (same 
address  as  applicant).  Transporting  such 
commodities  as  are  dealt  in  by  drug  and 
discount  stores  (except  drugs  and 
commodities  in  bulk),  between  the 
facihties  of  Valu-Rite  Pharmacies.  Inc.,  a 
subidiary  of  Foremost-McKesson,  Inc.  at 
(a)  Los  Angeles,  CA  (b)  Denver,  CO,  (c) 
Smyrna,  GA  (d)  Bedford  Park.  IL  (e) 
Albany.  NY,  (f]  Grand  Prairie,  TX,  and 
(g)  Portiand,  OR,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
(except  AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at 
and  destined  to  the  indicated  points. 
(Hearing  site:  San  Francisco.  CA  or 
Boise,  ID.) 

MC  139555  (Sub-llF).  filed  October  30. 
1979.  Applicant:  MODULAR 
TRANSPORTATION  CO..  a  corporation, 
P.O.  Box  1822,  Grand  Rapids,  MI  49501. 
Representative:  WiUiam  D.  Parsley.  1200 
Bank  of  Lansing  Bldg..  Lansing.  MI 
48933.  Transporting  iron  and  steel 
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articles,  and  materials,  equipment,  and 
supplies  used  in  the  manufacture  of  iron 
and  steel  articles,  between  Grand 
Rapids  and  Detroit,  MI,  Chicago,  IL. 
Cleveland,  OH,  and  the  facilities  used 
by  Penn-Dixie  Steel  Corporation,  Penn- 
Dixie  Steel  Industries,  Inc.,  and  Stevens 
Spring,  Inc.,  at  or  near  (a)  Lansing,  MI, 
(b)  JoUet  and  Blue  Island,  EL,  (c)  Kokomo 
and  Ft  Wayne,  IN,  (d]  Centerville.  lA, 
(e)  Jackson,  MS,  and  (f)  Columbus  and 
Toledo,  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HT).  (Hearing  site: 
Lansing  or  Grand  Rapids,  MI.) 

MC 140435  (Sub-5F),  filed  October  30. 
1979.  Applicant  ADOBE 
INTERNATIONAL,  INC.,  1100  Western 
United  Life  Bldg..  Midland,  TX  79701. 
Representative:  Brian  L  Troiano,  918 
16th  Street  N.W.,  Washington,  DC 
20006.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  coal,  in  dump  vehicles,  (1] 
between  points  in  Butler,  Lawrence, 
Mercer,  and  Venango  Counties,  PA  and 
(2)  from  points  in  Butler,  Lawrence, 
Mercer,  and  Venango  Coimties.  PA  to 
points  in  Ashtabula  and  Cuyahoga 
Counties,  OH,  under  continuing 
contract(s)  in  (1)  and  (2)  with  Pengrovc 
Coal  Company,  a  Division  of  Adobe 
Mining  Company.  (Hearing  site: 
Pittsburgh,  PA.) 

MC  140645  (Sub-llF).  filed  October  22. 
1979.  AppUcant:  UNITED  TRUCKING. 
INC.,  100  Stoffel  Dr.,  Tallapoosa,  GA 
30176.  Representative:  Clyde  W.  Carver, 
P.O.  Box  720434,  Atlanta,  GA  30328.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  by  grocery  houses,  retail  chain 
department  stores,  and  drug  stores,  from 
the  facilities  of  Colgate-Palmolive 
Company,  Inc.,  at  or  near  Jeffersonville, 
IN,  to  Atlanta,  GA  Birmingham,  AL,  and 
Jacksonville,  FL.  under  continuing 
contract(8}  with  Colgate-Palmolive 
Company,  Inc.  (Hearing  site:  Atlanta. 
GA  or  Washington,  DC.) 

MC  140484  (Sub-62F).  filed  October  22. 
1979.  Applicant:  LESTER  COGGINS 
TRUCKING,  INC.,  P.O.  Box  69.  Fort 
Myers,  FL  33902.  Representative:  Frank 
T.  Day  (same  address  as  applicant). 
Transporting  meats,  in  boxes,  in 
vehicles,  equipped  with  mechanical 
refrigeration,  from  the  facilities  of  the 
Standard  Meat  Company,  at  or  near  Ft 
Worth,  TX,  to  points  in  FL,  GA  and  VA. 
(Hearing  site:  Dallas,  TX,  or     i 
Washington,  DC.) 

MC  140484  (Sub-65F),  filed  October  22, 
1979.  AppUcant  LESTER  COGGINS 
TRUCKING.  INC.  P.O.  Box  69.  2671 E 


Edison  Ave..  Fort  Myers,  FL  33902. 
Representative:  Frank  T.  Day  (same 
address  as  applicant).  Transporting 
roofing,  (except  commodities  in  buUc) 
from  Tuscaloosa.  AL.  to  points  in  FL 
(Hearing  site:  Tuscaloosa.  AL.  or 
Washington,  D.C.) 

MC  140665  (Sub-71F),  filed  October  29, 
1979.  AppUcant  PRIME.  INC.,  Route  1. 
Box  115-B,  Urbana.  MO  65767. 
Representative:  Clayton  Geer,  P.O.  Box 
786,  Ravenna.  OH  44266.  Transporting 
(1)  lawn  and  garden  care  equipment, 
plastic  articles,  and  iron  and  steel 
articles,  and  (2)  materials  and  supplies 
used  in  the  manufactiu^  and  distribution 
of  the  commodities  in  (1)  above,  (except 
commodities  in  bulk),  between  points  in 
Tarrant  County,  TX,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  AK,  HI  and  TX).  (Hearing 
site:  Washington,  DC,  or  DaUas,  TX.) 

MC  141774  (Sub-32F),  filed  October  31, 
1979.  AppUcant  R  &  L  TRUCKING  CO.. 
INC.,  105  Rocket  Ave..  Opelika,  AL 
36801.  Representative:  Robert  E.  Tate,' 
P.O.  Box  517,  Evergreen,  AL  36401. 
Transporting  fuel  wood  and  compressed 
logs,  from  Pocahontas,  AR.  and 
Memphis,  TN.  to  points  in  AL.  GA  MS, 
TN,  AR,  and  FL.  (Hearing  site:  Memphis, 
TN,  or  Birmingham.  AL) 

Nol*^— Dual  operations  may  be  involved. 

MC  145764  (Sub-2F).  filed  October  22, 
1979.  Applicant:  C  &  E  TRANSPORT, 
INC..  1800  Morton,  Elkhart,  IN  46514. 
Representative:  Robert  A.  Kriscunas, 
1301  Merchants  Plaza,  Indianapolis,  IN 
46204.  Transporting  salt,  from  the 
faciUties  of  Domtar  Industries,  Inc.,  Sifto 
Salt  Division,  at  (a)  Chicago,  IL  (b)  St 
Joseph,  MI,  (c)  Toledo,  OH,  (d)  Bums 
Harbor,  IN,  and  (e)  St.  Joseph  Coimty. 
IN,  to  points  in  IN  and  MI.  (Hearing  site: 
IndianapoUs,  IN,  or  Chicago,  IL) 

MC  145904  (Sub-22F),  filed  October  29. 
1979.  Applicant:  SOUTH  WEST 
LEASING.  INC..  P.O.  Box  152.  Waterloo. 
lA  50704.  Representative:  Daniel  O. 
Hands,  Suite  200,  205  West  Touhy  Ave., 
Park  Ridge,  IL  60068.  Transporting 
confectionery  (except  in  bulk),  in 
vehicles  equipped  with  mechanical 
refrigeration,  from  the  facilities  of  E.  J. 
Bradh  &  Sons,  at  Chicago,  IL  to  points  in 
LA  and  MO,  and  those  in  KS  within  the 
Kansas  City,  KS-MO,  commercial  zone, 
restncted  to  the  fransportation  of  frafflc 
originating  at  the  named  origin  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Chicago,  IL) 

MC  146574  (Sub-2F),  filed  October  30. 
1979.  AppUcant:  ORIN  GRAY 
TRUCKING  CO.,  P.O.  Box  223,  Lake 
City.  MI  49651.  Representative:  Karl  L 
Gotting.  1200  Bank  of  Lansing  Building, 
Lansing,  MI  48933.  To  operate  as  a 


contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  fransporting  (1)  raw 
forgings,  from  the  facilities  of  Lake  City 
Manufacturing  Co..  at  or  near  Lake  City. 
ML  to  Allentown.  PA  LouisviUe,  KY. 
and  Fort  Wayne  and  Mishawaka.  IN;  (2) 
steel,  from  Cleveland  and  Canton.  OH. 
Lackawaima  and  Biiffalo,  NY,  Gary,  IN, 
and  Johnstown,  PA  to  the  faciUties  of 
Lake  City  Manufacturing  Co.,  at  or  near 
Lake  Cit^>  MI,  under  continuing 
confract(s)  (1)  and  (2)  with  Lake  City 
Manufacturing  Co.,  of  Lake  City.  MI;  and 
(3)  steel,  fiom  th6  faciUties  of  RepubUc 
Steel  Corporation  at  or  near  (a)  Buffalo. 
NY,  (b)  Canton,  Cleveland,  and 
Yoimgstown,  OH,  (c)  Chicago,  IL  and 
(b)  Gary.  IN.  to  the  facilities  of  Lake  City 
Manufacturing  Co..  at  or  near  Lake  City, 
MI,  under  continuing  contract(8)  vnth 
RepubUc  Steel  Corporation,  of 
Cleveland.  OH.  (Hearing  site:  Lansing, 
MI.) 

MC  147275  (Sub-2F),  filed  October  22, 
1979.  AppUcant:  K-W  EXPRESS.  INC.. 
6576  Belding  Rd.,  Belding,  MI  48809. 
Representative:  Edwin  M.  Snyder,  22375 
Haggerty  Rd..  P.O.  Box  400.  NorthviUe. 
MI  48167.  Transporting  (1)  new 
electrical  and  gas  appliances,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  of  the  commodities 
in  (1)  above,  between  the  faciUties  of 
White  Consolidated  Industries,  Inc..  at 
or  near  Belding,  Greenville,  and  Grand 
Rapids,  ML  on  the  one  hand,  and,  on  the 
other,  points  in  AL  AR,  CT,  DE.  FL,  GA 
IL  DM,  lA.  KS.  KY.  LA  ME.  MD,  MA. 
MN,  MS,  MO,  NE.  NH,  NJ,  NY,  NC.  ND. 
OH.  OK.  PA  RI.  SC.  SD.  TN.  TX.  VT. 
VA  WV.  and  WI.  (Hearing  site:  Detroit 
MI.  or  Chicago.  IL.) 

MC  147995  (Sub-2F).  filed  October  22. 
1979.  AppUcant:  C.  R.  RUDD  &  SONS. 
INC..  1532  Washington  Ave.,  New  Hyde 
Park,  NY  11040.  Representative:  James 
Robert  Evans.  145  W.  Wisconsin  Ave., 
Neenah,  WI  54956.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  wire  rope, 
and  fittings  and  reels  for  wire  rope, 
between  Kenosha,  WI,  on  the  one  hand, 
and,  on  the  other.  Atlanta,  GA. 
Memphis,  TN,  Newark.  NJ.  New 
Orleans,  LA,  Philadelphia  and 
Pittsburgh,  PA.  Portland.  OR,  Seattle, 
WA,  and  points  in  CO,  IL  IN.  KY.  OH. 
and  WY.  under  continuing  contracts) 
with  Macwhyte  Company,  of  Kenosha, 
WI.  (Hearing  site:  Milwaukee,  WI.) 

MC  148634F,  filed  October  22, 1979. 
AppUcant:  COMPASS 
TRANSPORTATION  COMPANY,  a 
corporation,  "C"  Street,  San  Diego,  CA 
92101.  Representative:  WilUam  R.  Daly. 
4340  Vandever  Avenue.  Suite  "S".  P.O. 
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Box  20521.  San  Diego.  CA  92120.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  cleaning,  washing,  and 
scouring  compounds,  bom  Los  Angeles, 
CA,  to  Phoenix  and  Tempe,  AZ,  under 
continuing  contracts  with  International 
Distributing  Company,  of  San  Diego, 
CA. 

Volume  No.  49 

Decided:  February  28, 1980. 
By  the  Commission,  Review  Board  Number 
3,  Members  Parker,  Fortier  and  Hill. 

MC  8535  (Sub-IOIF).  filed  October  29, 
1979.  AppUcant:  GEORGE  TRANSFER 
AND  RIGGING  COMPANY,  INC..  P.O. 
Box  500,  Parkton.  MD  21120. 
Representative:  John  Guandolo,  1000 
Sixteenth  St.,  N.W..  Washington,  D.C. 
20036.  Transporting  iron  and  steel 
articles  (except  in  dump  vehicles),  from 
Cumberland,  MD,  to  points  in  IL  and  IN. 
(Hearing  site:  Washington,  D.C.) 

MC  30045  (Sub-8F),  filed  October  26. 
1979.  AppUcant:  KITCHELL  TRUCK 
LINE.  INC.,  Ipswich,  SD  57451. 
Representative:  James  T.  Flescher.  1745 
University  Ave.,  St  Paul,  MN  55104. 
Transporting  petroleum  products  in 
containers,  (except  in  bulk],  from  the 
faciUties  of  MobU  Oil  Corporation,  at  or 
near  Omaha,  NE,  to  points  in  LA  and 
WY.  (Hearing  site:  St  Paul,  MN.) 

MC  45764  (Sub-34F),  filed  October  26. 
1979.  AppUcant:  ROBBINS  MOTOR 
TRANSPORTATION.  INC.,  P.O.  Box  38, 
Essington,.PA  19029.  Representative: 
Paul  F.  SulUvan.  711  Washington  Bldg., 
Washington,  DC  20005.  Transporting  (a) 
iron  and  steel  articles,  from  the  facilities 
of  Lehigh  Structural  Steel  Co.,  at  or  near 
Allentown.  PA  and  Lancaster,  SC,  to 
points  in  the  US  (except  AK  and  HI); 
and  (b)  equipment,  materials,  and 
supplies  (except  commodities  in  bulk), 
in  the  reverse  direction.  (Hearing  site: 
Philadelphia.  PA.) 

MC  53965  (Sub-167F).  filed  October  26, 
1979.  Applicant:  GRAVES  TRUCK  LINE, 
INC.,  2130  South  Ohio,  Post  Office 
Drawer  1387,  SaUna,  KS  67401. 
Representative:  Bruce  A.  Bullock  (same 
address  as  appUcant).  Over  regular 
routes  transporting  ^e/iera/ 
commodities,  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment):  (1) 
Between  Wichita.  KS.  and  Coffeyville, 
KS.  from  Wichita  over  Interstate  Hwy  35 
to  junction  KS  Hwy  196,  then  over  KS 
Hwy  196  to  junction  US  Hwy  54,  then 
over  US  Hwy  54  to  junction  US  Hwy  71, 
then  over  US  Hwy  71  to  junction  US 


Hwy  66,  then  over  US  Hwy  66  to 
junction  US  Hwy  166.  then  over  US  Hwy 
166  to  CoffeyviUe,  and  return  over  the 
same  route,  serving  Ft.  Scott  and  lola, 
KS,  and  Nevada,  Carthage  and  Joplin, 
MO.  as  intermediate  points,  and  (b) 
from  Wichita,  over  US  Hwy  81  to 
junction  US  Hwy  160.  then  over  US  Hwy 
160  to  junction  US  Hwy  77,  then  over  US 
Hwy  77  to  junction  US  Hwy  166.  then 
over  US  Hwy  166  to  Coffeyville,  and 
return  over  the  same  route,  serving  all 
intermediate  points.  (2)  between 
Wichita,  KS  and  Tulsa,  OK;  from 
Wichita  over  KS  Hwy  15  to  junction  US 
Hwy  77,  then  over  US  Hwy  77  to 
junction  US  Hwy  160,  then  over  US  Hwy 
160  to  junction  Interstate  Hwy  44,  then 
over  Interstate  Hwy  44  to  Tulsa,  and 
return  over  the  same  route,  serving  aU 
intermediate  points  in  KS.  and 
Springfield  and  Joplin.  MO,  as 
intermediate  points,  and  serving  the 
junction  of  US  Hwy  69  and  Interstate 
Hwy  44  near  Big  Cabin,  OK,  as  point  of 
joinder  only;  (3)  between  junction  KS 
Hwy  99  and  US  Hwy  160  and  junction 
KS  Hwy  99  and  US  Hwy  166,  over  KS 
Hwy  99  serving  no  Intermediate  points, 
(4)  between  junction  US  Hwy  75  and  US 
Hwy  160  and  junction  US  Hwy  75  and 
US  Hwy  166.  over  US  Hwy  75  serving  all 
intermediate  points;  (5)  between 
Pittsburg.  KS  and  Joplin,  MO.  from 
Pittsburg  over  KS  Hwy  57  to  junction 
MO  Hwy  171,  then  over  MO  Hwy  171  to 
junction  MO  Hwy  43.  then  over  MO 
Hwy  43  to  Joplin  and  return  over  the 
same  route,  serving  no  intermediate 
points;  (6)  between  Ponca  City,  OK,  and 
Arkansas  City,  KS;  over  US  Hwy  77 
serving  no  intermediate  points;  (7) 
between  DaUas,  TX  and  Pittsburg,  KS; 
from  Dallas  over  US  Hwy  75  to  junction 
US  Hwy  69,  then  over  US  Hwy  69  to 
junction  Interstate  Hwy  44  near  Big 
Cabin,  OK,  then  over  Interstate  Hwy  44 
to  junction  OK  Hwy  10,  then  over  OK 
Hwy  10  to  junction  US  Hwy  66,  then 
over  US  Hwy  66  to  junction  KS  Hwy  26, 
then  over  KS  Hwy  26  to  junction  US 
Hwy  69,  then  over  US  Hwy  69  to 
Pittsburg  and  return  over  the  same 
route,  serving  no  intermediate  points, 
and  serving  junction  US  Hwy  69  and 
Interstate  Hwy  44  near  Big  Cabin,  OK  as 
point  of  joinder  ordy.  (Hearing  site: 
Wichita.  KS  and  Springfield,  MO.) 

Note. — AppUcant  intends  to  tack  above 
authority  with  present  authority. 

MC  60014  (Sub-156F).  filed  October  26, 
1979.  AppUcant  AERO  TRUCKING. 
INC..  Box  308.  Monroeville,  PA  15146. 
Representative:  A  Charles  TeU.  100  East 
Broad  St..  Columbus,  OH  43215. 
Transporting  nonferrous  metals,  from 
the  facilities  of  U.S.  Reduction  Co..  at 
Fontana.  CA  Henrietta.  MO.  and 


RusseUville,  Anniston,  and  Shefiield, 
AL,  to  points  in  the  US  (except  AK  and 
HI).  (Hearing  site:  Washington.  DC.) 

MC  95084  (Sub-151F).  filed  October  25. 
1979.  Applicant  HOVE  TRUCK  LINE,  a 
corporation.  Stanhope,  LA  50246. 
Representative:  Kenneth  F.  Dudley.  P.O. 
Box  279, 1501  E.  Main.  Ottumwa,  lA 
52501.  TransporUng  (1)  household 
washers  and  dryers,  from  Webster  City 
and  Fort  Dodge,  lA.  to  points  in  the  US 
(except  AK  and  HI)  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  (1) 
above,  in  the  reverse  direction.  (Hearing 
site:  Chicago,  IL  or  Des  Moines,  LA.) 

MC  105045  (Sub-124F),  filed  October 
26, 1979.  Application:  R.  L  JEFFRIES 
TRUCKING  CO..  INC.,  P.O.  Box  3277. 
EvansviUe.  IN  47701.  Representative: 
Paul  F.  SuUivan,  711  Washington  Bldg.. 
Washington.  D.C.  20005.  Transporting 
iron  and  steel  articles,  &t)m  the  facilities 
of  Tennessee  Forging  Steel  Corp.,  at  or 
near  Harriman,  TN,  to  points  in  CT.  DE, 
NC,  NJ,  NY,  and  SC.  (Hearing  site: 
Washington.  D.C.) 

MC  106074  (Sub-138F).  filed  October 
26. 1979.  AppUcant:  B  AND  P  MOTOR 
UNES,  INC.,  P.O.  Box  727,  Forest  City. 
NC  28043.  Representative:  George  W. 
Clapp,  P.O.  Box  836.  Taylor.  SC  29687. 
Transporting  general  commodities 
(except  in  bulk),  between  Houston  and 
Pasadena.  TX,  Kansas  City.  KS,  and 
Seneca,  Spartanburg,  and  Startex.  SC. 
on  the  one  hand,  and,  on  the  other. 
points  in  the  US  (except  AK  and  HI), 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Phillips  Petroleum  Company,  PhiUips 
Fibers  Corporation,  Phillips  Chemical 
Company,  and  Phillip  Products 
Company,  Inc.  (Hearing  site:  Dallas,  TX, 
or  Washington,  D.C.) 

MC  106074  (Sub-139F).  filed  October 
29, 1979.  Applicant:  B  AND  P  MOTOR 
LINES.  INC..  Shiloh  Rd.  and  U.S.  Hwy. 
221  South,  Forest  City.  NC  28043. 
Representative:  Clyde  W.  Carver.  P.O. 
Box  720434.  Atlanta,  GA  30328. 
Transporting  canned  and  preserved 
foodstuffs,  from  the  facilities  of  Heinz 
USA,  Division  of  H.  J.  Heinz  Company, 
at  or  near  Muscatine  and  Iowa  City,  LA 
Fremont  and  Toledo,  OH,  HoUand,  MI. 
and  Pittsburgh,  PA.  to  points  in  GA  NC 
SC,  TN  on  and  east  of  Interstate 
Highway  65,  and  JadcsonviUe.  FL 
restricted  to  the  transportation  of  fraffic 
originating  at  the  named  faciUties  and 
destined  to  the  named  points.  (Hearing 
site:  Pittsburgh.  PA,  or  Washiiigton. 
D.C.) 

MC  106194  (Sub-38F).  filed  October  23. 
1979.  AppUcant:  HORN 
TRANSPORTATION.  INC..  3008  East 
4th  St.  P.O.  Box  1172.  Pueblo.  CO  81001. 
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Representative:  Frank  W.  Taylor,  Jr., 
Suite  600, 1221  Baltimore  Ave.,  Kansas 
City,  MO  64105.  Transporting  drilling 
mud,  mud  additives,  cottonseed  hulls, 
bentonite,  lignite  coal,  demulsifiers, 
inhibitors,  corrosives,  surfactants, 
oxygen  scavengers  and  anti-foulants, 
between  points  in  MT,  WY,  AR.  OK.  UT, 
KS,  NE,  SD.  TX.  ND.  LA.  CO.  NV.  NM, 
AZ,  MO,  IL,  IN,  and  MI.  (Hearing  site: 
Denver,  CO,  or  Dallas,  TX.) 

MC 107295  {Sub-944F),  filed  October 
23, 1979.  Applicant:  PRE-FAB  TRANSIT 
CO.,  P.O.  Box  146.  Farmer  City,  IL  61842. 
Representative:  Mack  Stephenson,  42 
Fox  Mill  Lane.  Springfield.  IL  62707. 
Transporting  materials,  accessories,  and 
supplies  used  in  the  manufacture  of 
plumbing  goods,  horn  Pomona,  CA,  to 
Abingdon  and  Robinson,  IL.  (Hearing 
site:  Tampa,  FL.) 

MC  107295  (Sub-945F),  filed  October 
28, 1979.  Applicant:  PREFAB  TRANSIT 
CO.,  P.O.  Box  146.  Farmer  City.  IL  61842. 
Representative:  Mack  Stephenson.  42 
Fox  Mill  Lane,  Springfield.  IL  62707. 
Transporting  (1)  adhesives,  adhesive 
cement,  fabricated  and  shaped  metal 
articles,  building  materials, 
polyurethane,  and  plastic  articles,  and 
(2)  materials,  equipment  and  supplies 
used  in  the  manufacture  and  distributing 
of  the  commodities  in  (1)  between  the 
facilities  of  Kinkead  Industries,  Inc.,  at 
or  near  Pittsburg,  KS^and  Kewanee,  DL, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI], 
restricted  against  the  transportation  of 
commodities  in  bulk,  in  tank  vehicles, 
and  commodities  which  by  reason  of 
size  or  weight  require  the  use  of  special 
equipment  and  further  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Kinkead 
Industries,  Inc.  (Hearing  site:  Chicago, 
IL) 

MC  107934  (Sub-35F),  filed  October  25, 
1979.  AppUcant:  BYRD  MOTOR  UNE, 
INC.,  Hargrave  Road.  P.O.  Box  787, 
Lexington.  NC  27292.  Representative: 
John  R.  Sims,  Jr.,  915  Pennsylvania  Bldg.. 
425 13th  Street  NW..  Washington,  DC  " 
20004.  Transporting  soybean  oil  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  Louisville,  KY,  to  Lexington,  NC. 
(Hearing  site:  Washington,  DC  or 
Chariotte,  NC) 

MC  107934  (Sub-36F),  filed  October  25, 
1979.  Applicant:  BYRD  MOTOR  LINE, 
INC..  Hargrave  Road.  P.O.  Box  787. 
Lexington,  NC  27292.  Representative: 
John  R.  Sims,  Jr.,  915  Pennsylvania  Bldg.. 
425 13th  Street  NW..  Washington.  DC 
20004.  Transporting  paper /or/n//7g  tubes, 
from  Donalds,  SC,  and  Minerva,  OH,  to 
Lexington.  NC.  (Hearing  site: 
Wasl^on.  DC  or  Charlotte,  NC.) 


MC  110525  (Sub-1316F),  filed  October 
24, 1979.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES.  INC.,  520  East 
Lancaster  Avenue,  Downingtown,  PA 
19335.  Representative:  Thonwa  J, 
O'Brien  (same  address  as  applicant). 
Transporting  chemicals,  in  bulk,  in  tank 
vehicles,  from  points  in  AL,  to  points  in 
U.S.  (except  AK  and  HI).  (Hearing  site: 
MobUe.  AL.) 

MC  114334  (Sub-esF),  filed  October  28, 
1979.  Applicant:  BUILDERS 
TRANSPORTATION  COMPANY,  a 
corporation,  3710  Tulane,  Memphis,  TN 
38116.  Representative:  Dale  Woodall, 
900  Memphis  Bank  Bldg.,  Memphis  TN 
38103.  Transporting  aluminum  ingots 
and  aluminum  products,  from  Gum 
Springs  and  Jones  Mills,  AR,  to  points  in 
AL,  GA.  and  FL  (Hearing  site:  Memphis, 
TN.) 

MC  114334  (Sub-69F).  filed  October  28. 
1979.  Applicant:  BUILDERS 
TRANSPORTATION  COMPANY,  a 
corporation,  3710  Tulane,  Memphis,  TN 
38116.  Representative:  Dale  Woodall, 
900  Memphis  Bank  Bldg.,  Memphis  TN 
38103.  Transporting  iron  and  steel 
articles  from  (1)  Guntersville,  AL  to 
points  in  AL  FL  GA,  KY,  MS.  and  TN 
and  (2)  the  facilities  of  United  States 
Steel  Corporation  at  or  near  Gary,  IN, 
and  South  Chicago,  Jeliet  and 
Waukegan  IL  to  points  in  AR,  KY,  MS, 
MO,  and  TN.  (Hearing  site:  Chicago,  IL.) 

MC  115554  (Sub-23F),  filed  October  24. 
1979.  Applicant:  HEARTLAND 
EXPRESS,  INC.  OF  IOWA  P.O.  Box  89B, 
R.R.  6,  Iowa  City.  L\  52240. 
Representative:  Michael  J.  Ogbom,  P.O. 
Box  82028,  Lincobi,  NE  68501. 
Transporting  (1)  telephones,  telephone 
sets,  and  telephone  equipment,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  distribution, 
installation  or  operation  of  the 
commodities  in  (1)  (except  commodities 
in  bulk),  (a)  from  Shreveport,  LA,  to 
Goddard,  KS.  and  (b)  from  Goddard,  KS, 
to  Dallas  and  Houston,  TX,  restricted  to 
the  transportation  of  traffic  originating 
at  or  destined  to  the  facilities  of 
Western  Electric  Company,  Inc.,  at  or 
near  the  named  origins  and  destinations 
in  (a)  and  (b).  (Hearing  site:  New 
Orleans,  LA.) 

MC  115654  (Sub-173F).  filed  October 
28, 1979.  Applicant:  TENNESSEE 
CARTAGE  CO.,  INC.,  P.O.  Box  23193, 
Nashville,  TN  37202.  Representative: 
Henry  E.  Sea  ton,  929  Pennsylvania 
Building.  425  Thirteenth  St.  N.W.. 
Washington.  DC  20004.  Transporting 
paper  and  paper  products,  from 
Naheola,  AL  to  points  in  IN.  IL  and  OH. 
(Hearing  site:  Nashville.  TN.) 

MC  115654  (Sub-174F).  fried  October 
26. 1979.  Applicant:  TENNESSEE 


CARTAGE  CO..  INC.,  P.O.  Box  23193. 
Nashville,  TN  37202.  Representative: 
Henry  E.  Seaton,  929  Pennsylvania  Bldg., 
425  Thirteenth  St..  N.W..  Washington, 
DC  20004.  To  transport  over  irregular 
routes  foodstuffs,  chilled  or  frozen,  from 
Nashville,  TN,  to  points  in  AR,  IL,  IN, 
KY,  and  OH.  (Hearing  site:  Nashville, 
TN.) 

MC  124144  (Sub-23F),  filed  October  24, 
1979.  Applicant:  ROBERT  N.  TOOMEY 
TRUCKING  CO.,  a  Corporation,  1516 
South  George  St.,  York.  PA  17403. 
Representative;  Dixie  C.  Newhouse. 
1329  Pennsylvania  Ave.,  P.O.  Box  1417, 
Hagerstown,  MD  21740.  Contract 
carrier,  transporting  refractory  brick 
and  refractory  products,  from  York,  PA. 
to  those  points  in  the  US  in  and  west  of 
MN.  lA.  MO.  AR,  and  LA,  under 
continuing  contract(s)  with  Dolomite 
Brick  Corporation  of  America,  of  York, 
PA.  (Hearing  site:  York,  PA.) 

Note. — ^Dual  operations  may  be  involved. 

MC  124154  (Sub-97F).  filed  October  23, 
1979.  Applicant:  WINGATE  TRUCKING 
COMPANY.  INC.,  P.O.  Box  645,  Albany, 
GA  31702.  Representative:  W.  D. 
Wingate  (same  address  as  applicant). 
Transporting  Agricultural  chemicals 
and  materials,  supplies  and  equipment 
used  in  their  manufacture,  between 
points  in  US  (except  AK  and  HI), 
restricted  to  tiie  transportation  of  traffic 
originating  at  or  destined  to  Olin 
Corporation's  facilities.  (Hearing  site: 
Atlanta,  GA  or  Washington.  D.C.) 

MC  124964  (Sub-54F),  filed  October  15, 
1979.  Applicant:  J.  M.  BOOTH 
TRUCKING,  INC.,  P.O.  Box  265, 
Tavares,  FL  32778.  Representative: 
Geoi:ge  A.  Olsen,  P.O.  Box  357, 
Gladstone,  NJ  07934.  Contract  carrier, 
itansporting  foodstuffs,  froin  Lakeland, 
FL  to  points  in  IL  MI,  NJ,  NY.  OH,  and 
PA,  under  continuing  contract(3)  with  ' 
Borden  Foods,  Division  of  Borden.  Inc., 
of  Columbus,  OH.  (Hearing  site: 
Jacksonville,  FL  or  Columbus,  OH.) 

MC  125335  (Sub-86F),  filed  October  23, 
1979.  Applicant:  GOODWAY 
TRANSPORT,  INC.,  P.O.  Box  2283,  York, 
PA  17405.  Representative:  Gailyn  L. 
Larsen.  P.O.  Box  82816.  Lincobi.  NE 
68501.  Transporting /oodsfif^5,  from  the 
facilities  of  Pepperidge  Farm. 
Incorporated,  at  or  near  Downingtown, 
New  Holland.  Fogelsville,  and 
Philadelphia,  PA,  Baltimore,  MD,  and 
Milford.  DE,  to  points  in  AR.  IL  KS,  LA, 
OK,  and  TX.  (Hearing  site:  Norwalk,  CT, 
or  Harrisburg,  PA) 

MC  125335  (Sub-88F),  filed  October  25, 
1979.  Applicant:  GOODWAY 
TRANSPORT,  INC.,  P.O.  Box  2283.  York, 
PA  17405.  Representative:  Gailyn  L 
Larsen,  P.O.  Box  82816.  Lincoln.  NE 


68501.  Transporting  (1)  Bananas,  and  (2) 
agricultural  commodities,  the 
transportation  of  which  is  otherwise 
exempt  from  economic  regulation,  in 
mixed  loads  with  bananas,  from  New 
York.  NY,  PhUadelphia.  PA  Wihningtoii. 
DE.  MobUe,  AL  Tampa,  FL  and 
Charleston,  SC  to  those  points  in  the  US 
in  and  east  of  IS,  KS,  MN,  NE,  OK,  and 
TX.  (Hearing  site:  Miami,  FL,  or 
Harrisburg,  PA) 

MC  128115  (Sub-3F).  filed  October  29, 
1979.  Applicant  KEITH  EMHOFF,  d.b.a. 
EMHOFF  TRUCKING,  Route  1. 
Sheffield.  lA  50475.  Representative: 
Richard  D.  Howe,  600  Hubbell  Building, 
Des  Moines,  lA  50309.  Contract  carrier, 
transporting  liquid  fertilizer,  in  bulk, 
from  Mason  City,  Clear  Lake,  Des 
Moines  and  Clinton,  lA  to  points  in  MN 
and  WL  under  continuing  contract(s) 
with  Land  O'Lakes,  Inc.,  of  Fort  Dodge, 
lA.  (Hearing  site:  Des  Moines,  lA,  or 
Minneapolis,  MN.) 

MC  129645  (Sub-78F),  filed  October  25, 
1979.  Applicant:  SMEESTER  BROS.. 
INC.  1330  South  Jackson  St.  Iron 
Mountain.  MI  49801.  Representative: 
John  M.  Nader.  1600  Citizens  Plaza, 
Louisville,  KY  40202.  Transporting  iron 
and  steel  articles,  from  the  facilities  of 
Wheeling-Pittsburgh  Steel  Corporation, 
at  Canfield,  Martins  Ferry,  Mingo 
Junction,  Steubenville,  and  Yorkville, 
OH.  Allenport  and  Monesen.  PA  and 
Beech  Bottom.  Benwood.  FoUansbee. 
and  Wheeling,  WV,  to  points  in  IL  MI, 
MN,  and  WI.  (Hearing  site:  Pittsburgh, 
PA  or  Columbus,  OH.) 

MC  134105  (Sub-78F1,  filed  October  28. 
1979.  Applicant  Applicant: 
CELERYVALE  TRANSPORT.  INC..  208 
East  28th  St..  Chattanooga.  TN  37410. 
Representative:  Daniel  O.  Hands,  Suite 
200.  205  West  Touhy  Ave..  Park  Ridge, 
IL  60068.  Transporting  (1)  Roasted 
peanuts  and  peanut  products  (except  in 
bulk,  in  tank  vehicles),  and  (2)  peanuts, 
when  transported  in  mixed  loads  with 
roasted  peanuts  or  peanut  products, 
from  the  facilities  of  Seabrook  Blanching 
Corporation,  at  Sylvester,  GA,  and 
Edenton,  NC  to  those  points  in  the  US 
in  and  east  of  ND,  SD,  NE.  CO  and  NM. 
restricted  to  the  transportation  of  trafi^c 
originating  at  the  named  origins  and 
destined  to  the  named  destinations. 
(Hearing  site:  Atlanta.  GA.  or  Nashville. 
TN.) 

MC  134105  (Sub-79F).  filed  October  24. 
1979.  Applicant:  CELERYVALE 
TRANSPORT.  INC..  208  East  28th  St.. 
Chattanooga.  TN  37410.  Representative: 
Daniel  O.  Hands.  Suite  200.  205  West 
Touhy  Ave.,  Paiic  Ridge,  IL  60068. 
Transporting  (1)  floor  coverings  and 
equipment,  materials  and  supplies  used 
in  the  installation  of  floor  coverings 


(except  in  bulk)  frvm  points  in  Bartow. 
Murray,  and  Whitfield  Counties,  GA 
and  Winchester,  TN.  to  points  in  the  US 
(except  AK  and  HI),  and  (2)  equipment, 
materials  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (1) 
(except  in  bulk),  in  the  reverse  direction. 
(Hearing  site:  Atianta.  GA  or  Nashville, 
TN.) 

MC  134404  (Sub-57F),  filed  October  15, 
1979.  Applicant:  AMERICAN  TRANS- 
FREIGHT,  INC.,  P.O.  Box  796.  Manville, 
NJ  08835.  Representative:  Eugene  M. 
Malkin,  Suite  1832.  2  Worid  Trade 
Center.  New  York.  NY  10048.  Contract 
carrier,  transporting  such  commodities 
as  are  dealt  in  or  used  by  a 
manufacturer  or  distributor  of  medical 
equipment,  chemicals,  toilet 
preparations  and  drugs,  between  those 
points  in  the  US  in  and  east  of  WI,  IL 
KY,  TN,  and  MS.  under  continuing 
contract(s)  with  Miles  Laboratories.  Inc.. 
of  Elkhart,  IN.  (Hearing  site:  New  York, 
NY.) 

MC  135455  (Sub-3F).  filed  October  23, 
1979.  Applicant:  LESLIE  G. 
BOOMGARDEN  d.b.a.  SQUARE  DEAl 
TRUCKING.  1931  Dean  Street  Des 
Plaines,  IL  60018.  Representative:  Margie 
Market  305  Van  Buren  Street  Marengo, 
DL  60152.  Contract  carrier,  transporting 
such  commodities  as  are  used  by  banks, 
between  the  facilities  of  Diebold.  Inc.,  at 
or  near  Chicago,  IL  on  the  one  hand, 
and,  on  the  other,  points  in  the  US 
(except  AK  and  HI).  (Hearing  site: 
Chicago,  IL  or  Indianapolis,  IN.) 

MC  135524  (Sub-76F),  filed  October  26, 
1979.  Applicant:  G.  F.  TRUCKING  CO.,  a 
Corporation,  P.O.  Box  229, 1028  West 
Rayen  Ave.,  Youngstbwn,  OH  44501. 
Representative:  George  Fedorisin,  914 
Salts  Springs  Rd..  Youngstown,  OH 
44509.  'Transporting  (1)  iron  and  steel 
articles,  and  (2)  material,  equipment 
and  supplies  used  in  the  manufacture  of 
iron  and  steel  articles  between  Warren. 
OH  on  the  one  hand.  and.  on  the  other, 
points  in  CT.  WV.  DE.  GA  IN.  MA.  MD. 
MB.  MI,  NC  NH,  NJ,  NY,  OH,  PA  RI. 
SC.  VA  VT.  and  DC.  (Hearing  site: 
Columbus,  OH,  or  Cleveland,  OH.) 

MC  136315  (Sub-94F),  filed  October  25. 
1979.  Applicant:  OLEN  BURRAGE 
TRUCKING.  INC.,  Route  9,  Box  28, 
Philadelphia,  MS  39350.  Representative: 
Fred  W.  Johnson,  Jr.,  1500  Deposit 
Guaranty  Plaza,  P.O.  Box  22628, 
Jackson,  MS  39205.  Transporting  wood 
fibreboard  and  accessories  and  supplies 
used  in  the  installation  of  wood 
fibreboard,  from  the  facilities  of 
Masonite  Corporation,  at  or  near  Laurel, 
MS,  to  poinU  in  AL  AR,  FL  GA  IL  IN, 
lA  KS,  KY,  LA,  ML  MN,  MO,  NC,  OH, 
OK,  PA,  TN,  TX,  WV  and  WI.  Note: 
Dual  operations  may  be  involved. 


(Hearing  site:  Jackson,  MS,  or 
Washington.  DC) 

MC  140635  (Sub-21F).  filed  October  26, 
1979.  Applicant:  ADAMS  LINES,  INC, 
2619  N.  Street  Omaha.  NE  68107. 
Representative:  John  L  Homung,  2619  N. 
Street  Omaha,  NE  68107.  Transporting 
(1)  Chemicals,  chemical  compounds, 
anti-freeze,  plastics  and  plastic  products 
(except  in  bulk);  and  (2)  Materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  (except  commodities 
in  bulk),  between  the  facilities  of 
Northern  Petro  Chemical  Company,  at  or 
near  Mankato,  MN,  Newark.  OH, 
Clinton,  MA,  Chicago.  Morris.  Mapleton, 
IL  on  the  one  hand,  and  on  the  other, 
points  in  the  US  (except  AK  and  HI). 
(Hearing  site:  Chicago,  IL) 

MC  140665  (Sub-70F),  filed  October  29, 
1979.  Applicant:  PRIME.  INC.,  Route  1, 
Box  115-B.Urbana,  MO  65767. 
Representative:  Clayton, Geer,  P.O.  Box 
786,  Ravenna,  OH  44266!  Transporting 
foodstuffs,  and  materials  and  supplies 
used  in  the  distribution  of  foodstuffs 
(except  commodities  in  bulk),  from 
points  in  CA  to  those  points  in  the  US  in 
and  east  of  ND.  SD,  NE,  KS,  OK,  and 
TX.  (Hearing  site:  San  Francisco,  CA  or 
Washington,  DC) 

MC  141804  (Sub-286F),  filed  October 
29, 1979.  Applicant:  WESTERN 
EXPRESS,  DIVISION  OF  INTERSTATE 
RENTAL  INC.  P.O.  Box  3488,  Ontario, 
CA  91761.  Representative:  Frederick  J. 
Coffman,  P.O.  Box  3488,  Ontario,  CA 
91761.  TranapoTting  plastic  articles,  (IJ. 
From  City  of  Industry,  CA  to  those 
points  in  the  US  in  and  west  of  ND,  SD, 
NE,  KS.  OK  and  TX  (except  AL  and  HI) 
and  (2)  trom  Rockaway  and  Kearney, 
NJ,  to  points  in  the  US  (except  AL  and 
HI).  (Hearing  site:  Los  Angeles,  CA). 

MC  142335  (Sub-llF),  filed  October  26, 
1979.  Applicant:  C  &  E  TRUCKING  CO.. 
INC..  11910  Greenstone  Avenue,  Santa 
Fe  Springs,  CA  90670.  Representative: 
Richard  C  Celio,  1415  West  Garvey 
Avenue,  Suite  102,  West  Covina,  CA 
91790.  Transporting  (1)  copper  and 
aluminum  wire  and  cable  from  points  in 
Orange  and  Los  Angeles  Counties,  CA 
to  points  in  AZ,  and  (2)  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  commodities  in  (1)  in  ihe 
reverse  direction.  (Hearing  site:.  Los 
Angeles,  CA) 

MC  145935  (Sub-^,  filed  October  12, 
1979.  Applicant:  ALL  STATES 
TRANSPORTA-nON,  INC.,  Rt  1,  Box  27. 
Fort  Worth,  TX  76179.  Representative: 
Harry  F.  Horak.  Suite  115.  5001 
Brentwood  Stair  Road.  Forth  Worth  TX 
76112.  Transpotting  Meats,  meat 
products,  meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
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described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.CC. 
209  and  766,  [except  hides  and 
commodities  in  bulk).  &om  the  facilities 
of  Swift  &  Company,  at  or  neeir  Clovis, 
NM,  Guymon.  OK.  and  Cactus.  TX.  to 
points  in  AL.  GA  FL.  TN.  NC.  SC,  NY. 
NJ.  PA  ME.  MD,  MA  NH.  DE.  RI.  CT. 
VA  VT.  WV.  MS.  AR.  LA  and  DC. 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  facilities  and 
destined  to  the  named  destinations. 
(Hearing  site:  Chicago.  IL.  or  Fort  Worth, 
TX). 

MC 147264  (Sub-3F].  filed  October  16. 
1979.  Applicant:  JAT  EXPRESS.  INC.. 
R.R.1.  Box  405.  Muncie.  IN  47302. 
Reprsentative:  Jack  W.  Tapy  (same 
address  as  applicant).  Transporting 
meats,  meat  prodacts  and  meat 
byproducts  as  described  in  Section  A 
and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  commodities  in  bulk),  from  the 
facilities  used  by  Farmland  Foods,  at  or 
near  Garden  City,  KS.  to  points  in  the 
US  (except  AK  and  HI),  restricted  to  the 
transportation  of  trafHc  originating  at 
the  facilities  of  Farmland  Foods,  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Kansas  City.  MO,  or 
Chicago,  IL) 

MC  147645  (Sub-2F),  filed  October  15. 
1979.  AppUcant  DOTY  TRUCKING, 
INC..  R.  R.  No.  2.  Box  310.  Columbus.  IN 
47201.  Representative:  Stephen  M. 
Gentry,  ISOOMain  Street.  Speedway,  IN 
46224.  Contract  carrier,  transporting  (1) 
Air  conditioners,  heating  equipment, 
and  household  appliances;  and  (2) 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of 
commodities  in  (1](A)  from  points  in  IL, 
IN.  OH.  WI,  Hartsville,  TN.  and  Cory, 
PA,  to  the  facilities  of  Carrier 
Corporation,  Carlyle  Compressor 
Company.  Carrier  Air  Conditioning 
Company,  Carrier  International  Corp.. 
and  Carrier  Transicold  Co..  at  or  near 
Syracuse.  NY;  (B)  from  the  facilities  of 
Carrier  Corporation,  Carlyle 
Compressor  Company,  Carrier  Air 
Conditioning  Company.  Carrier 
Inemational  Corp..  and  Carrier 
Transicold  Co.,  at  or  near  Syracuse.  NY, 
to  Melrose  Park.  IL,  Indianapolis,  IN, 
leffersntown,  KY  and  St.  Louis,  MO,  and 
(C)  From  the  facilities  of  Carrier 
Corporation.  BDP  Company,  and  Jenn- 
Air  Corp.,  at  or  near  Indianapolis,  IN  to 
Melrose  Park,  IL.  Troy  and  Madison 
Height.  MI.  Cincinati.  OH.  and  New 
Berlin  and  Milwaukee,  WI,  under 
continuing  contract(s)  with  Carrier 
Corporation,  of  Syracuse.  NY.  (Hearing 
site:  Indianapolis.  IN) 


MC  146014  (Sub-2F),  filed  October  23. 
1979.  Applicant:  DARRELL  L 
WALLBERG  d.b.a.  D  ft  D  TRUCKING. 
1545  West  7525  South,  West  Jordan,  UT 
84084.  Representative:  Macoy  A. 
McMurray,  Suite  800,  Beneficial  Life 
Tower,  36  South  State  Street,  Salt  Lake 
City,  UT  84111.  Contract  carrier, 
treinsporting  lumber,  from  the  facilities 
of  Boise  Cascade  Corporation,  at 
Emmett,  ED,  to  the  facilities  of  Economy 
Builders  Supply  Co.  in  Salt  Lake  County, 
UT,  under  continuing  contract(s}  with 
Economy  Builders  Supply  Co.,  of  Salt 
Lake  City,  UT.  (Hearing  site:  Salt  Lake 
City,UT) 

MC  148305  (Sub-lF),  filed  October  12, 
1979.  Apphcant:  A.  J.  NINNEMAN, 
TRUCKING,  Rural  Route  1.  Denton,  NE 
68339.  Representative:  Jack  L.  Shultz. 
P.O.  Box  82028,  Lincoln,  NE  68501. 
Transporting  (1)  Self-propelled  vehicles 
under  5,000  pounds  lawn  and  garden 
care  commodities,  and  trailers, 
accessories,  attachments  and  parts, 
from  the  facilities  of  Outboard  Marine 
Corporation,  at  Lincoln,  NE.  to  points  in 
the  US  (except  AK.  HI  and  NE).  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  of  the  commodities 
in  (1)  from  points  in  tfie  US  (except  AK. 
HI  and  NE).  to  Uncoln,  NE.  (Hearing 
site:  Lincoln.  NE) 

MC  148415  (Sub-lF).  filed  October  11, 
1979.  Applicant:  TRI-LAKES 
TRANSPORT,  INC.,  P.O.  Box  1093, 
Oxford.  MS  38655.  Representative: 
Douglas  C.  Wynn.  P.O.  Box  1295. 
Greenville,  MS  38701.  Over  regular 
routes  transporting  pas5e/^ers,  baggage, 
and  express  moving  in  the  same  vehicle 
with  passengers,  in  special  and  charter 
operations,  between  Oxford,  MS,  and 
Memphis,  TN:  fitim  Oxford  over  MS 
Hwy  6  to  Batesville,  MS.  then  over  US 
Hwy  51  and  Interstate  55  to  Memphis 
and  return  over  the  same  route,  serving 
all  intermediate  points.  (Hearing  site: 
Oxford.  Memphis.  TN.  and  Jackson,  MS) 

MC  148525  (Sub-lF),  filed  October  26, 
1979.  Applicant:  THE  PEERLESS 
TRANSPORTATION  CO..  a  corporation. 
214  South  Perry  Street,  Dayton.  OH 
45402.  Representative:  A.  Charles  Tell, 
100  East  Broad  Street  Columbus.  OH 
43215.  Contract  carrier,  transporting  (1) 
Foundry  products,  fi-om  the  facilities  of 
G.H.R.  Division  of  Dayton  Malleable 
Iron,  Inc.  at  Dayton,  OH.  to  points  in  IN. 
KY.  MI.  MS.  and  TN.  and  (2)  materials 
and  supplies  used  in  the  manufacture  of 
foundry  products  [except  commodities 
in  bulk)  in  the  reverse  direction,  under 
continuing  contract(s)  with  G.H.R. 
Division  of  Dayton  Malleable  Iron.  Inc.. 
of  Dayton,  OH.  (Hearing  site:  Columbus. 
OH). 


MC  148555F,  filed  October  12. 1979. 
Applicant:  J.  T.  &  S.  TRANSFER,  INC., 
Route  No.  4,  Circle  Creek  Drive, 
Stockbridge.  GA  30281.  Representative: 
Archie  B.  Culbreth  and  John  P.  Tucker, 
Jr..  Suite  202,  2200  Century  Parkway. 
Atlanta.  GA  30345.  Transporting 
plywood.  Lumber,  Wood  building 
materials  and  Veneer  products,  between 
the  facilities  of  Woodcraft, 
Incorporated,  at  or  near  Madison  and 
Greenville,  GA.  on  the  one  hand,  and.  on 
the  other,  points  in  AL.  AR,  FL.  GA.  IN. 
IL,  KY.  LA.  MD.  MI.  MS.  NC  OH.  PA. 
SC.  TN.  TX.  VA  WL  and  WV.  [Hearing 
site:  Atlanta.  GA)' 

MC  148594F,  filed  October  15. 1979. 
Applicant:  WESTERN  CARGO 
CARRIERS.  INC.  2345  Grand  Avenue, 
P.O.  Box  23428,  Kansas  City,  Mo.  65141. 
Representative:  Frank  W.  Taylor.  1221 
Baltimore  Street.  Suite  600.  Kansas  City. 
MO  64105.  Contract  carrier,  transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  commodities  ki  bulk,  and 
household  goods  as  defined  by  the 
Commission),  between  the  facilities  of 
Hallmark  Cards.  Inc..  at  Kansas  City. 
MO,  on  the  one  hand,  and  on  the  other, 
points  in  CA,  under  continuing 
contract(8)  with  Hallmark  Cards,  Inc.,  of 
Kansas  City.  MO.  (Hearing  site:  Kansas 
City.  MO) 

MC  148595F.  filed  October  16. 1979. 
Applicant:  VAN  HANDEL  TRANSIT. 
INC.,  Route  1,  Kaukauna.  WI  54130. 
Representative:  Norman  A.  Cooper.  145 
W.  Wisconsin  Avenue.  Neenah,  WI 
54956.  Contract  carrier,  transporting  (1) 
Pork,  pork  belly,  and  pork  products, 
between  points  in  LA  Anniston,  AL, 
Bloomington  and  Champaign.  IL,  Ft. 
Wayne,  IN,  Frontenac,  KS,  Hopkins, 
MN,  Indianola,  MS,  Bismarck  and  Fargo. 
ND.  Dayton,  Washington  Courthouse, 
and  Xenia,  OH.  Cudahy.  Green  Bay,  and 
Milwaukee,  WI.  imder  contract[s)  with 
World  Wide  Sales.  Inc.,  of  Plymouth. 
WI,  (2)  Cheese,  from  Fremont.  WI.  to  the 
facilities  of  Merrywood  Farms  at 
Rosemont.  IL,  under  continuing 
contract[s)  with  Merrywood  Farms  of 
Chicago,  IL,  (3)  Cheese,  firom  Fergus 
Falls  and  Zumbrota,  MN,  to  Plymouth, 
WI.  under  continuing  contract(s)  with 
Great  Atlantic  &  Pacific  Tea  Company, 
Inc..  of  Montvale.  NJ,  and  (4)  Cheese, 
from  Bongards  and  Winsted,  MN.  to 
Monroe,  Mosinee,  Green  Bay,  Waupaca, 
Manitowoc,  and  Mayville,  WI,  and 
Cheese,  bom  Pine  Island.  MN,  to  points 
in  WI,  under  continuing  contract(s)  with 
Purity  Cheese  of  Green  Bay,  WL 
(Hearing  site:  Milwaukee,  WI  and 
Chicago.  IL) 
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MC  148624F.  filed  October  26. 1979. 
Applicant:  BOB'S  TRANSFER  ft 
STORAGE  CO..  INC..  7081  Oakland 
Mills  Road.  Columbia.  MD  21046. 
Representative:  Ronald  K.  Kolins,  Suite 
202,  333  North  Fairfax  Street. 
Alexandria.  VA  22314.  Transportng  such 
commodities  dealt  in  by  grocery  stores, 
between  points  in  MD.  on  the  one  hand, 
and.  on  the  other  hand,  points  in  DE.  NJ, 
NY.  PA  VA  WA  WV.  and  DC. 
(Hearing  site:  Washington,  DC) 

MC  148635F,  filed  October  26, 1979, 
Applicant:  FALCON  TRUCKING.  INC.. 
P.O.  Box  4,  Branchton.  PA  16021. 
Representative:  Arthur  J.  Diskin.  806 
Frick  Building.  Pittsburgh,  PA  15219. 
Contract  carrier,  transporting  lime  and 
limestone,  between  the  facilities  of 
Mercer  Lime  and  Stone  Company.  Inc.. 
at  Branchton.  Slippery  Rock  Township, 
PA,  on  the  one  hand,  and  on  he  other, 
points  in  OH.  IN.  ML  IL.  KY.  VA,  WV. 
MD,  and  NY,  under  continuing 
contract(s)  with  Mercer  Lime  and  Stone 
Company.  Inc..  of  Banchton.  PA 
(Hearing  site:  Pittsburgh,  PA  or 
Washington.  DC) 

Volume  No.  53 

Decided:  Feb.  12, 1980. 
By  the  Commission,  Review  Board  Number 
1,  Members  Carleton,  Joyce  and  Jones. 

MC  2934  (Sub-55F),  filed  November  13, 
1979.  Applicant:  AERO  MAYFLOWER 
TRANSIT  CO..  INC.,  9998  North 
Michigan  Road.  Carmel.  IN  46032. 
Representative:  James  L.  Beattey,  130 
EasfWashington  Street,  Suite  One 
Thousand.  Indianapolis,  IN  46204. 
Transporting  new /um/fure,  from 
Appomattox,  VA.  to  points  in  CT.  DE. 
IL.  IN.  TN,  KY,  ME,  MD,  MA,  MI,  NH. 
NJ.  NY.  OH.  PA.  and  DC.  [Hearing  site: 
IndianapoUs.  IN.) 

MC  2934  (Sub-56F),  filed  November  13. 
1979.  Applicant:  AERO  MAYFLOWER 
TRANSIT  CO..  INC.,  9998  North 
Michigan  Road,  Carmel.  IN  46032. 
Representative:  James  L.  Beattey.  130 
East  Washington  Street.  Suite  One 
Thousand,  Indianapolis,  IN  46204. 
Transporting //oro//oom  and  floral 
accessories,  from  Kent.  OH,  to  points  in 
the  US  [except  AK  and  HI).  (Hearing 
site:  Indianapolis,  IN.) 

MC  4024  (Sub-12F).  filed  November  9. 
1979.  Applicant:  HORN  TRUCKING  CO., 
a  corporation,  300  Schmetter  Road, 
Highland,  IL  62249.  Representative: 
Edward  D.  McNamara,  Jr.,  907  South 
Fourth  Street,  Springfield,  IL  62703. 
Transporting  aluminum  and  aluminum 
products,  between  the  facilities  of 
Consolidated  Aluminum  Corporation,  in 
Murphysboro,  IL.  on  the  one  hand,  and, 
on  the  other  hand,  points  in  MO,  IN.  WI. 


OH.  lA  TN.  and  KY.  (Hearing  site: 
Springfield.  IL,  or  SL  Louis,  MO.) 

MC  4024  (Sub-13F).  filed  November  9. 
1979.  Applicant:  HORN  TRUCKING  CO., 
a  corporation.  300  Schmetter  Road, 
Highland.  E.  62249.  Representative: 
Edward  D.  McNamara.  Jr..  907  South 
Fourth  Street,  Springfield.  IL  62703. 
Transporting  [1]  foodstuffs  (except  in 
bulk),  between  the  facilities  used  by 
Simmark.  Inc..  at  and  between  St.  Louis. 
MO.  and  Chicago.  IL.  and  on  the  one 
hand,  and,  on  the  other  points  in  IL,  IN. 
MO.  WI,  and  MI,  (2)  malt  beverages  and 
beer  coolers,  between  St.  Louis.  MO,  on 
the  one  hand,  and,  on  the  other,  points 
in  IN.  MI.  OK.  AR.  AL.  MS.  KY  andTN. 
(3)  malt  beverages,  between  St.  Louis. 
MO.  on  the  one  hand,  and,  on  the  other, 
points  in  IL,  LA  WI,  and  MN,  and  (4) 
confectionery,  between  the  facilities 
used  by  Switzer  Candy  Co..  at  St.  Louis, 
MO,  on  the  one  hand,  and,  on  the  other, 
points  in  IL.  IN.  MI.  and  WI.  (Hearing 
site:  Springfield,  IL.  or  St.  Louis,  MO.) 

MC  8515  [Sub-33F),  filed  November  12, 
1979.  Applicant:  TOBLER  TRANSFER, 
INC..  Junction  Interstate  80  and  Illinois 
89,  Spring  Valley.  IL  61362. 
Representative:  Leonard  R.  Kofkin,  39 
South  La  Salle  Street,  Chicago.  IL  60603. 
Transporting  agricultural  machine  parts 
(except  tractor  parts),  tractor  parts,  and 
materials,  equipment,  and  supplies  used 
in  manufacturing  and  maintenance  of 
tractors  and  agricultural  machinery, 
between  Canton,  and  Rock  Island,  IL. 
and  points  in  MN.  IN.  MO.  OH,  KY.  KS. 
LA,  MI.  and  WI.  (Hearing  site:  Chicago, 
IL.) 

MC  30045  (Sub-9F).  filed  November  12. 
1979.  Applicant:  KITCHELL  TRUCK 
LINES,  INC..  Ispwich.  SD  57541. 
Representative:  Val  M.  Higgins,  1000 
First  National  Bank  Building, 
Minneapolis.  MN  55402.  Transporting 
agricultural  machinery,  agricultural 
implements  and  attachments  for 
agricultural  machinery  and  agricultural 
implements,  bom  Rock  island  and  East 
Moline.  IL.  to  points  in  MN.  ND,  and  SD. 
(Hearing  site:  St.  Paul.  MN.) 

MC  30844  (Sub-665F).  filed  November 
13, 1979.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS.  INC..  P.O. 
Box  5000,  Waterloo,  lA  50704. 
Representative:  John  P.  Rhodes,  P.O. 
Box  5000,  Waterioo,  LA  50704. 
Transporting  toilet  preparations,  [except 
in  bulk),  from  Lakewood.  NJ,  to 
Davenport,  Iowa  City,  and  Cedar 
Rapids,  LA.  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  used  by  Procter 
&  Gamble.  (Hearing  site:  Chicago,  IL.) 

MC  30844  (Sub-672F),  filed  November 
9, 1979.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS,  INC.,  P.O. 


Box  5000,  Waterloo.  L\  50704. 
Representative:  John  P.  Rhodes  (same 
address  as  applicant).  Transporting  such 
commodities  as  are  used  in  the 
manufactiuing  and  distribution  of 
veterinary  supplies,  animal  drugs,  feeds, 
and  supplemental  powders  in  vehicles 
equipped  with  mechanical  refiigeration, 
from  Charleston,  SC,  and  bom  points  in 
MA,  NY,  NJ.  MD,  PA.  VA  and  WV,  to 
Charles  City.  LA.  (Hearing  site:  Chicago. 
IL.) 

MC  52574  [Sub-60F).  filed  November  9. 
1979.  Applicant:  ELIZABETH  FREIGHT 
FORWARDING  CORP...120  South  20th 
St,  Irvington.  NJ  07111.  Representative: 
Edward  F.  Bowes,  P.O.  Box  1409. 167 
Fairfield  Rd.,  Fairfield,  NJ  07006. 
Contract  carrier,  transporting  bakery 
products,  bom  Frederick,  MD,  to  those 
points  in  MI  on  and  south  of  MI  Hwy.  55 
(except  Pontiac.  Farmington.  Inkster,  Mt 
Clemens.  Detroit,  Ann  Arbor  and 
Ypsilanti).  under  a  continuing 
contract(s)  with  S3.  Thomas.  Inc.,  of 
Totowa.  NJ.  (Hearing  site:  New  York, 
NY.) 

MC  52704  [Sub-258F).  filed  November 
9. 1979.  Applicant:  GLENN 
McCLENDON  TRUCKING  COMPANY, 
INC.,  Post  Office  drawer  "H",  LaFayetle, 
AL  36862.  Representative:  Archie  B. 
Culbreth,  Suite  202,  2200  Century 
Parkway,  Atlanta,  GA  30345. 
Transporting  plastic  articles,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  or  distribution  of 
plastic  articles,  (except  in  bulk), 
between  the  facilities  of  Terminal  Paper 
Bag  Co.,  Inc.,  at  or  near  Yule'e,  FL.  on  the 
one  hand,  and,  on  the  other,  those  points 
in  the  US  in  and  east  of  MN,  LA,  MO. 
OK.  and  TX.  [Hearing  site:  Atlanta.  GA.) 

MC  60014  [Sub-162F).  filed  November 
8, 1979.  Applicant:  AERO  TRUCKING. 
INC.,  Box  308,  Monroeville,  PA  15146. 
Representative:  A.  Charles  Tell,  100  East 
Broad  St..  Columbus.  OH  43215. 
Transporting  (l)(a)  lumber  and  (b) 
building  materials  [except  lumber)  and 
(2)  materials  and  supplies  used  in  the      , 
manufacture  of  the  commodities 
described  in  (1)  above,  between  the 
facilities  of  Union  Camp  Corporation,  in 
AL,  on  the  one  hand.  and.  on  the  other, 
those  points  in  the  US  east  of  MN,  WI, 
IL  KY,  TN,  MS,  and  LA.  [Hearing  site: 
Washington.  DC.) 

MC  95084  (Sub-153F).  filed  November 
8. 1979.  Apphcant:  HOVE  TRUCK  LINE, 
a  corporation.  Stanhope,  lA  50246. 
Representative:  Kenneth  F.  Dudley,  1501 
East  Main  St..  P.O.  Box  279,  Ottumwa. 
lA  52501.  Transporting  (1)  agricultural 
implements  and  machinery,  and  (2) 
parts  and  attachments  for  the 
commodities  named  in  (1).  from 
Armstrong,  LA  to  points  in  the  United 
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States  (except  AK  and  HI)-  (Hearing 
site:  Omaha,  NE,  or  Minneapolis,  KG^.) 

MC 105045  (Sub-126F).  filed  November 
8, 1979.  Applicant:  R.  L  JEFFRIES 
TRUaONG  CO.,  INC.,  P.O.  Box  3277. 
Evansville.  IN  47701.  Representative: 
Richard  C.  McGinnis.  711  Washington 
Bldg..  Washington,  DC  20005. 
Transporting  (1)  aluminum  articles,  bom 
the  facilities  of  Alumax.  Inc.,  in  Berkeley 
County,  SC,  to  points  in  the  US  (except 
AK  and  HI),  and  (2)  materials, 
equipment,  and  supplies  [except  ■ 
commodities  in  bulk),  used  in  die 
manufacture  and  disbibution  of  the 
commodities  named  in  (1)  above,  in  the 
reverse  direction.  (Hearing  site: 
Washington,  DC.)  I 

MC  105045  (Sub-127F).  filed  November 
9, 1979.  Applicant:  R.  L  JEFFRIES 
TRUCKING  CO..  INC..  1020 
Pennsylvania  St..  Evansville,  IN  47701. 
Representative:  Paul  F.  Sullivan.  711 
Washington  Bldg..  Washington.  EK: 
20005.  Transporting  iron  and  steel 
articles  (a)  from  the  facilities  of  (1) 
Adantic  Steel  Company,  at  or  near 
Adanta  and  Cartersville.  GA.  and  (2) 
Adantic  Steel  Building  Systems,  at  or 
near  Tallapoosa.  GA,  to  the  facilities  of 
Adantic  Steel  Building  Systems,  at  or 
near  Hannibal,  MO.  and  (b)  from  the 
facilities  of  Adantic  Steel  Budding 
Systems,  at  or  near  Hannibal,  MO.  to 
points  in  AL.  AR.  GA.  lA.  m  IN,  KY,  LA, 
ML  MN.  MS.  Oa  OK.  TN.  TX.  WI.  and 
WV.  (Hearing  site:  Washington.  DC.) 

MC  105045  (Sub-128F).  filed  November 
9, 1979.  Applicant:  R.  L  JEFFRIES 
TRUCKING  CO..  INC..  1020 
Pennsylvania  St.,  Evansvdle,  IN  47701. 
Representative:  Paul  F.  Sullivan,  711 
Washington  Bldg..  Washington,  DC 
20005.  Transporting  iron  and  steel 
articles  and  protection  control 
equipment,  from  the  facilities  of  Shelby 
Steel  Fabricators,  in  Shelby  County,  AL, 
to  points  in  the  US  (except  AK  and  HI). 
(Hearing  site:  Washington.  DC.) 

MC  106674  (Sub-443F).  filed  November 
9. 1979.  Applicant:  SCHILLI  MOTOR 
LINES,  INC..  P.O.  Box  123.  Remington. 
IN  47977.  Representative:  Jerry  L. 
Johnson  (same  address  as  above). 
Transporting  g7a55  containers  and 
materials  and  supplies  used  in  the 
manufacture  of  glass  containers, 
between  the  facilities  of  Chattanooga 
Glass  Company,  at  or  near  (a)  Keyster, 
WV  (b)  Chattanooga,  TN,  (c)  Mt. 
Vernon.  OH,  (d).  Corsicana.  TX.  (e) 
Culfyort.  MS.  and  (f)  Mineral  Wells,  MS. 
on  the  one  hand,  and.  on  the  other, 
points  in  the  US  (except  AK  and  HI). 
(Hearing  site:  Chicago.  IL,  or 
Indianapolis.  IN.) 

MC  106674  (Sub-444F).  filed  November 
9. 1979.  Applicant:  SCHILU  MOTOR 


LINES.  INC..  P.O.  Box  123.  Remington. 
IN  47977.  Representative:  Jerry  L 
J9hnson  (same  address  as  above). 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment),  between  points  in 
the  U.S..  restricted  to  the  transportation 
of  trafiio  originating  at  or  destined  to  the 
faculties  of  Union  Camp  Corporation. 
(Hearing  site:  Chicago.  EL,  or 
Indianapolis,  IN.) 

MC  109124  (Sub-97F).  filed  November 
9. 1979.  Applicant:  SENTLE  TRUCKING 
CORPORATION.  P.O.  Box  7850.  Toledo. 
OH  43619.  Representative:  James  M. 
Burtch.  100  E.  Broad  St..  Suite  1800. 
Columbus.  OH  43215.  Transporting  iron 
and  steel  articles,  between  points  in  IN, 
and  OH,  restricted  to  the  fransportation 
of  traffic  originating  at  or  destined  to  the 
facilities  of  Nationsd  Can  Corp.  (Hearing 
site:  Chicago.  IL) 

MC  109564  (Sub-205F).  filed  November 
8. 1979.  Applicant  ARIZONA-PACIFIC 
TANK  LINES,  a  corporation.  3960 
Quebec  St..  P.O.  Box  7240,  Denver.  CO 
80207.  Representative:  Rick  Barker 
(same  address  as  applicant). 
Transporting  sodium  hydrosulfite.  in 
bulk,  in  tank  vehicles,  from  Los  Angeles. 
CA,  to  Phoenix  and  Sahuarita,  AZ. 
(Hearing  site:  Phoenix,  AZ.  or  Los 
Angeles,  CA.) 

MC  110525  (Sub-1317F).  filed 
November  9. 1979.  Applicant: 
CHEMICAL  LEAMAN  TANK  LINES, 
INC..  520  East  Lancaster  Ave., 
Downingtown,  PA  19335. 
Representative:  Thomas  J.  O.  Brian 
(same  address  as  applicant). 
Transporting  (1)  sulphur  trioxide,  in 
bulk,  in  tank  vehicles,  fit)m  the  facilities 
of  E.  L  du  Pont  de  Nemours  &  Co.,  at  (a) 
East  Chicago,  IN,  to  points  in  IL,  OH, 
AR,  LA.  SC  MO.  MN.  and  TN  and  (b) 
Columbia  Park.  OH.  to  points  in  IL.  AR. 
LA,  MO.  ML  and  TN.  and  (c)  Wurdand. 
KY.  to  points  in  AR.  LA.  and  TX.  and  (2) 
chemicals,  in  bulk,  tn  tank  vehicles. 
frt>m  Orange  and  Beaumont.  TX.  to 
points  in  the  U.S.  (except  AK  and  HI). 
(Hearing  site:  Washington,  DC.) 

MC  112304  (Sub-223F).  filed  November 
9, 1079.  Applicant:  ACE  DORAN 
HAULING  ft  RIGGING  CO.,  a 
corporation,  1601  Blue  Rock  Street. 
Cincinnati,  OH  45223.  Representative: 
John  D.  Herbert  (same  address  as 
applicant).  Transporting  concrete 
products,  bom  Devault  PA.  to  points  in 
DE,  WV.  MD.  NJ,  NY.  VA.  and  DC. 
(Hearing  site:  Phdadelphia.  PA,  or 
Washington,  DC.) 

MC112304  (Sub-224F),  filed  November 
9. 1979.  Applicant:  ACE  DORAN 


HAULING  ft  RIGGING  CO.,  a 
corporation.  1601  Blue  Rock  St. 
Cincinnati.  OH  45223.  Representative: 
John  D.  Herbert  (same  address  as 
applicant).  Transporting  iron  and  steel 
articles,  from  Baytown.  TX,  to  points  in 
AL,  FL,  GA.  and  TN.  (Hearing  site: 
Houston.  TX.  or  Washington.  £)C.) 

MC113434  (Sub-152F).  filed  November 
13. 1979.  Applicant  GRA-BELL  TRUCK 
LINE.  INC..  A-5253 144di  Ave..  HoUand. 
MI  49423.  Representative:  Miss 
WUhehnina  Boersma.  1600  First  Federal 
Bldg.,  Detroit.  MI  48226.  Transporting 
paper  and  paper  products,  and 
equipment,  materials  and  supplies  used 
in  the  manufacture  and  distribution  of 
paper  and  paper  products,  between 
points  in  L\,  IL.  IN.  KY,  MI.  MO,  OH, 
PA.  WI.  and  WV.  (Hearing  site:  Chicago. 
IL.  or  Detroit  MI.) 

MC114045  (Sub-555F).  filed  November 
9. 1979.  Apphcant  TRANS-COLD 
EXPRESS,  INC..  P.O.  Box  61228.  Dallas. 
TX  75261.  Representative:  J.  B.  Stuart 
(same  address  as  above).  Transporting 
foodstuffs,  (except  in  bulk),  from 
Carnegie.  PA.  to  points  in  TX.  (Hearing 
site:  Pittsburgh.  PA.) 

MC119774  (Sub-108F).  filed  November 
8. 1979.  Applicant:  EAGLE  TRUCKING 
COMPANY,  a  corporation,  P.O.  Box  471. 
Kilgore,  TX  75662.  Representative: 
Bernard  H.  English.  6270  Firth  Road.  Fort 
Worth.  TX  76116.  Transporting 
compressors,  and  compressor  parts. 
from  the  facilities  of  Arkla  Equipment 
Company,  at  or  near  Shreveport,  LA.  to 
points  in  OH.  MI,  and  PA.  (Hearing  site: 
Dallas,  TX.  or  Shreveport  LA.) 

MC119875  (Sub-12F).  filed  November 
12, 1979.  Applicant:  WAR-HUNT 
TRUCKING  CO..  INC.,  R.D.  3,  P.O.  Box 
92-A,  Allentown.  PA  18104. 
Representative:  Walter  K.  Swartzkopf, 
Jr.,  407  North  Front  St.,  Harrisburg,  PA 
17101.  Transporting  confectionery  and 
confectionery  products,  and  materials 
and  supplies  used  in  the  manufacturing 
and  distribution  of  confectionery  and 
confectionery  products,  (except 
commodities  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigeration, 
bom  the  facilities  of  (1)  M&M/Mars 
Division  of  Mars,  Inc.,  (a)  Hackettstown, 
NJ,  to  points  in  CT  west  of  Rt  5,  to 
points  in  MA  west  of  Rt  5,  to  points  in 
RI  (excluding  Providence),  to  points  in 
PA  west  of  the  Susquehanna  River,  to 
points  in  ME.  NH,  VT,  KY  and  DC,  and 
to  points  in  the  Chicago,  IL,  commercial 
zone,  (b)  Elizabethtown,  PA,  to  points  in 
and  points  in  CT.  ME.  MA.  NJ,  NH.  NY. 
RI.  VT,  KY  and  DC  and  points  in 
Chicago,  IL.  and  (c)  in  Chicago.  IL.  to 
points  in  CT.  ME.  MC  MA.  NH.  NJ.  NY. 
PA.  RI.  VT  and  DC  (2)(a)  Michael 
Warehousing  Corp.  in  Cockeysville.  MD. 


to  points  in  NY.  NJ  and  PA;  (e)(b)  East 
Coast  Warehouse  and  Distribution 
Corp.,  in  Ellzabedi.  NJ.  to  points  in  MD, 
MA  and  PA,  (c)  Foxboro  Terminals  Co.. 
Ina,  in  Foxboro,  MA,  to  points  in  MD, 
NJ.  PA.  and  DC,  and  (d)  John  Jeffrey 
Corp..  in  Gloucester  City.  NJ.  to  points  in 
PA  and  MD.  (Hearing  site:  Washington. 
DC.  or  Harrisburg,  PA.) 

MC  123405  (Sub-74F).  filed  November 
12, 1979.  Applicant:  FOOD 
TRANSPORT.  INC.,  R.D.  #1. 
ThomasvUle,  PA  17364.  Representative: 
Christian  V.  Graf.  407  Nordi  Front  St. 
Harrisburg,  PA  17101.  Transporting 
frozen  foods,  from  the  facdities  used  by 
Pet  Incorporated.  Frozen  Foods  Division, 
at  or  near  (a)  Fogelsvllle  and 
Waynesboro.  PA.  (b)  Winchester.  VA. 
and  (c)  Martinsburg  and  Ranson.  WV.  to 
points  in  AL.  FL.  GA.  KY.  LA.  MS,  NC. 
OK,  SC,  TN,  VA.  and  WV.  restricted  to 
the  transportation  of  traffic  originating 
at  the  named  origins  and  destined  to  die 
indicated  destinations.  (Hearing  site: 
Washington,  DC,  or  Harrisburg,  PA.) 

MC  123405  (Sub-75F),  filed  November 
13, 1979.  Applicant:  FOOD 
TRANSPORT,  INC..  R.D.  #1. 
ThomasvUle.  PA  17364.  Representative: 
Christian  V.  Graf.  407  Nordi  Front  St., 
Harrisburg.  PA  17101.  Transporting 
foodstuffs  (except  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  York.  Hellam,  ThomasvUle, 
Lancaster,  Lebanon  and  Elizabethtown. 
PA,  to  points  in  FL,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Washington,  DC,  or  Harrisburg,  PA.) 

MC  123405  (Sub-76F),  filed  November 
13. 1979.  Applicant;  FOOD 
TRANSPORT.  INC.,  R.D.  #1. 
ThomasvUle,  PA  17364.  Representative: 
Christian  V.  Graf.  407  Nordi  Front  St, 
Harrisburg,  PA  17101.  Transporting 
aquariums  household  pet  cages  and 
aquarium  accessories,  supplies  and 
equipment,  from  Elmwood  Park  and 
Newark.  NJ.  to  points  in  WA,  OR,  CA, 
NV,  AZ,  NM,  CO,  UT.  ID,  MT.  and  WY. 
restricted  to  the  fransportation  of  traffic 
originating  at  the  named  origins  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Washington,  DC,  or 
Harrisburg.  PA.) 

MC  124154  (Sub-IOIF).  filed  November 
12. 1979.  Applicant  WINGATE 
TRUCKING  CO..  INC..  P.O.  Box  645. 
Albany.  GA  31702.  Representative:  W. 
D.  Wingate.  P.O.  Box  645.  Albany,  GA 
31702.  Transporting  (1)  chemicals  and 
(2)  materials,  supplies  and  equipment 
used  in  the  manufacture  of  chemicals 
(except  in  bulk),  between  points  in  the 
US  (except  AK  and  HI),  restricted  to  the 
fransportation  of  fraffic  originating  at  or 
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destined  to  the  facilities  used  by 
Velsicol  Chemical  Company.  (Hearing 
site:  Chicago,  IL,  or  Washii^on,  DC) 

MC  124154  (Sub-102F).  filed  November 
13, 1979.  Applicant  WINGATE 
TRUCKING  CO.,  INC.,  P.O.  Box  645, 
Albany,  GA  31702.  Representative:  W. 
D.  Wingate  (same  address  as  applicant). 
Transporting  (1)  ores,  (2)  copper,  iron 
and  zinc  concentrates,  (3)  chemicals 
(except  those  described  in  (2)  above, 
copper  pig,  and  copper  slab,  and  (4) 
materials,  equipment  and  supplies  used 
in  the  manufacture  of  the  commodities 
described  in  (2)  and  (3)  above,  between 
CopperhiU,  TN,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Adanta,  GA,  or  Washington,  DC.) 

MC  128205  (Sub-89F).  filed  November 
12. 1979.  Applicant:  BULKMATIC 
TRANSPORT  CO.,  (a  corporation). 
12000  Soudi  Doty  Ave.,  Chicago,  IL 
60628.  Representative:  Arnold  L.  Burke, 
180  North  LaSaUe.  Chicago,  EL  60601. 
Transporting  starch,  in  bulk,  from 
Clinton.  lA.  and  Chicago.  IL.  to  points  in 
KY  and  MO.  (Hearing  site:  Chicago,  IL.) 

MC  129124  (Sub-28F),  filed  November 
8. 1979.  Applicant:  SAMUEL  J. 
LANSBERRY,  INC.  P.O.  Box  58. 
Woodland.  PA  16881.  Representative: 
Herbert  R.  Nurick.  P.O.  Box  1166. 
Harrisburg,  PA  17108.  Transporting  (1) 
coal,  in  bulk  in  dump  vehicles,  from 
points  in  Centre  and  JelTorson  Coimties. 
PA,  to  points  in  MD.  and  (2)  fly  ash,  in 
bulk  in  dump  vehicles,  from  points  in 
MD,  to  points  in  Centre,  Clearfield,  and 
Jefferson  Counties,  PA.  (Hearing  site: 
Washington.  DC.  or  Harrisburg,  PA.) 

MC  13309  (Sub-281F).  filed  November 
13, 1979.  Applicant:  TEXAS 
CONTINENTAL  EXPRESS.  INC.  P.O. 
Box  434,  Euless,  TX  76039. 
Representative:  Ron  Duncan  (same 
address  as  applicant).  Transporting 
meats,  meat  products,  meat  by-products, 
and  articles  distributed  by  meat- 
packing houses  except  hides  and 
commodities  in  bulk)  from  the  facilities 
of  Vernon  Calhoun  Packing  Company,  at 
or  near  Palestine.  TX.  to  points  in  die  US 
(except  AK.  HI.  ID,  MT.  ND.  OR,  SD,  UT. 
WA.  and  WY).  (Hearing  site:  Dallas. 
TX.) 

MC  133095  (Sub-283F),  filed  November 
15, 1979.  Applicant  TEXAS 
CONTINENTAL  EXPRESS.  INC.,  P.O. 
Box  434.  Euless.  TX  76039. 
Representative:  Ron  Duncan  (same 
address  as  apphcant).  Transporting 
meats,  meat  products,  meat  by-products, 
and  articles  distributed  by  meat- 
packing houses  as  described  in  sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.CC  209  and  766 


(except  hides  and  skins  and 
commodities  in  bulk),  frtim  the  facUities 
used  by  John  MorreU  and  Co^  at  or  near 
Shreveport,  LA,  to  points  in  AL.  CT.  DE, 
FL.  GA.  IL.  IN.  KY.  LA,  ME.  MD.  MA. 
MI,  MS.  MO,  NH.  NJ.  NY.  NC  OH.  PA. 
RI,  SC.  TN.  TX,  VA,  WV,  and  DC.  ' 
restricted  to  the  fransportation  of  fraffic 
originating  at  the  named  origin.  (Hearing 
site:  DaUas.  TX.) 

MC  135524  (Sub-84F).  filed  November 
13, 1979.  Applicant:  G.  F.  TRUCKING 
CO.  (a  corporation),  P.O.  Box  229. 1028 
West  Rayen  Ave..  Youngstown,  OH 
44501.  Representative:  George  Fedorisin, 
914  Salts  Springs  Rd.,  Youngstown,  OH 
44509.  Transporting  iron  and  steel 
articles,  between  Elk  Point  SD  on  the 
one  hand,  and.  on  the  other,  points  in 
the  US  (except  AK  and  HI).  (Hearing 
site:  Columbus.  OH.  or  Pierre.  SD.) 

MC  135824  (Sub-3F),  filed  November 
13, 1979.  Applicant:  J.  BERNARD 
KLAPEC,  R.  D.  1,  673  North  Seneca  St.. 
Oil  City.  PA  16301.  Representative: 
Robert  Y.  Daniels,  314  West  Park  St.. 
Franklin,  PA  16323.  Transporting  iron 
and  steel  articles,  and  supplies, 
materials  and  equipment  used  in  the 
manufacture  and  distribution  of  iron  and 
steel  articles,  between  facilities  of 
ElectraUoy  Corporation,  at  OU  City,  PA, 
on  the  one  hand.  and.  on  the  other, 
points  in  AL,  AZ,  CA,  CT,  DE,  FL.  IL,  IN, 
KY,  LA.  MD,  MA,  ML  NY,  OH.  PA.  TN. 
TX,  WA,  WV,  and  WI.  (Hearing  site: 
Pittsburgh,  PA.) 

MC  138144  (Sub-54F).  filed  November 
9. 1979.  Applicant  FRED  OLSON  CO.. 
INC..  6022  West  State  St.  MUwaukee. 
WI  53213.  Representative:  WUliam  D. 
Brejcha,  10  South  LaSalle  St.,  Suite 
#1600,  Chicago,  IL  60603.  Transporting 
iron  and  steel  articles,  from  the  faciUties 
of  Wheehng-Pittsburgh  Steel 
Corporation  at  (a)  Canfield.  Nartins 
Ferry,  Mingo  Junction.  SteubenvUle,  and 
YorkviUe,  OH;  (b)  AUenport  and 
Monessen,  PA;  and  (c)  Beech  Bottom, 
Benwood,  FoUansbee,  and  Wheeling, 
WV,  to  points  in  IL.  MI,  MN,  and  WL 
(Hearing  site:  Chicago,  IL.  or  MUwaukee. 
WI.) 

MC  138635  (Sub-99F),  filed  November 
13, 1979.  Applicant:  CAROLINA 
WESTERN  EXPRESS,  INC..  P.O.  Box 
3995,  Gastonia.  NC  28052. 
Representative:  George  W.  Clapp  (same 
address  as  applicant).  Transporting 
printed  matter,  from  GaUatin.  TN.  to 
points  in  AZ.  CA.  CT.  DE.  GA.  ID,  MD. 
NV.  NJ,  NY.  NC  OR.  PA,  SC.  UT.  VA. 
WA,  and  DC.  Note:  Dual  operations  may 
be  involved.  (Hearing  site:  NashviUe. 
TN,  or  Charlotte.  NC.) 

MC  140444  (Sub-3F),  filed  November 
13. 1979.  Applicant:  HIGHLAND 
TOURS.  INC.  8550  B— Adantic  Blvd., 
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Jacksonville,  PL  32216.  Representative: 
Sol  H.  Proctor,  1101  Blackstone  Bldg.. 
Jacksonville,  PL  32316.  Transporting 
passengers  and  express  and  baggage,  in 
the  same  vehicle,  with  passengers,  in 
round-trip  charter  operations,  beginning 
and  ending  at  Jacksonville,  PL,  and 
extending  to  points  in  Camden  County, 
GA.  (Hearing  site:  Jacksonville,  FL.) 

MC 141804  (Sub-291F),  Bled  November 
13, 1979.  Applicant:  WESTERN 
EXPRESS,  Division  of  Interstate  Rental, 
In&,  P.O.  Box  3488,  Ontario,  CA  91761. 
Representative:  Frederick  J.  CoHman 
(same  address  as  applicant). 
Transporting  televisions,  television 
parts,  and  accessories,  from  Forrest 
City,  AR,  to  Oak  Grove  Village,  IL 
(Hearing  site:  Los  Angeles,  CA.) 

MC  141804  (:Sub-292F).  filed  November 
13. 1979.  Applicant:  WESTERN 
EXPRESS,  Division  of  Interstate  Rental, 
Inc.,  P.O.  Box  3488,  Ontario,  CA  91761. 
Representative:  Frederick  J.  Coffinan 
(same  address  as  applicant). 
Transporting  television  chasses,  and 
electronic  components,  and  parts,  for 
television  sets  and  chasses,  from  (1) 
points  in  CA,  to  McAllen,  TX,  and  (a) 
from  McAllen,  TX,  to  Chicago,  IL. 
(Hearing  site:  Los  Angeles,  CA.) 

MC  141804  (Sub-319F),  filed  November 
12, 1979.  Applicant:  WESTERN 
EXPRESS,  Division  of  Interstate  Rental, 
Inc.,  P.O.  Box  3488,  Ontario,  CA  91761. 
Representative:  Frederick  J.  Cofiman 
(same  address  as  applicant). 
Transporting  welders,  and  parts  for 
welders,  irom  Appleton,  wt  to  points  in 
AZ.  CA,  NV,  OR,  UT,  and  WA.  (Hearing 
site:  Los  Angeles,  CA.) 

MC  141804  (Sub-320F),  filed  November 
12. 1979.  Applicant:  WESTERN 
EXPRESS,  Division  of  Interstate  Rental, 
Inc.,  P.O.  Box  3488,  Ontario.  CA  91761. 
Representative:  Frederick  J.  Coffman 
(same  address  as  applicant). 
Transporting  (1)  bicycles,  motorcycles, 
and  outboard  motors,  and  (Z)  parts  and 
accessories  for  the  commodities 
combined  in  (1)  above,  between  points 
in  the  US  (except  AK  and  HI),  restricted 
to  the  transportation  of  traffic 
originating  at  or  destined  to  facilities  of 
U.S.  Suzuki  Motor  Corp.,  and  Suzuki 
International,  U.S.A.  and  their  dealers 
and  distributors.  (Hearing  site:  Los 
Angeles,  CA.) 

MC  143394  (Sub-IF),  filed  November 
13, 1979.  Applicant:  GENIE  TRUCKING 
LINE.  INC.,  70  Carlisle  Springs  Rd.,  P.O. 
Box  840,  Carlisle,  PA  17013. 
Representative:  G.  Kenneth  Bishop 
(same  address  as  applicant).  Contract 
Carrier,  transporting  meats,  meat 
products,  meat  by-products  and  articles 
distributed  by  meat-packing  houses  as 
described  in  Sections  A  and  C  of 


Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
200  and  766  (except  hides  and 
commodities  in  bulk),  from  the  facilities 
of  Iowa  Beef  Processors,  Inc.,  at  or  near 
(a)  Emporia  and  Wichita,  KS,  and  (b) 
Dakota  City,  NE,  to  points  in  GA,  MS, 
LA,  AL.  and  FL,  under  a  continuing 
contractfs)  with  Iowa  Beef  Processors, 
Inc.,  of  Dakota  City,  NE.  (Hearing  site: 
Omaha,  NE  or  Kansas  City,  KS.) 

MC  14399S  (Sub-24F),  filed  November 
8, 1979.  Applicant:  SLOAN 
TRANSPORTATION,  INC.,  6522  West 
River  Drive,  Davenport  lA  52802. 
Representative:  James  M.  Hodge,  1980 
Financial  Center,  Des  Moines,  LA  50309. 
Contract  carrier,  transporting  malt 
beverages,  from  the  facilities  of 
Anhueser-fiusch,  Inc.,  at  Columbus,  OH, 
to  Clinton  and  Dubuque,  LA,  under 
continuing  contract(s)  with  Kirchhoff 
Distributing  Co.,  of  Dubuque,  lA. 
(Hearing  site:  Davenport  LA). 

MC  144945  (Sub-2F),  filed  November  9, 
1979.  Applicant:  ALLEN  LEE,  d.b.a.  A  & 
L  TRANSPORT,  11722  S.  Halsted  St.. 
Chicago,  IL  60628.  Representative:  James 
R.  Madler,  120  W.  Madison  St,  Chicago, 
IL  60602.  Transporting  (1)  fibre  drums, 
and  parts,  materials,  and  supplies  used 
in  the  manufacture  of  fibre  drums 
(except  in  bulk),  between  Chicago,  EL,  on 
the  one  hand,  and,  on  the  other,  points 
in  OH  and  KY,  restricted  to  the 
transportation  of  traffic  originating  at 
the  facilities  of  Grief  Bros.  Corporation, 

(2)  plastic  products  and  chemicals 
(except  in  bulk),  between  Joliet  IL,  on 
the  one  hand,  and,  on  the  other,  points 
in  IN,  lA,  MI,  MO,  OH,  KY,  and  WL  and 

(3)  auto  and  machine  parts  and 
accessories,  between  Chicago,  IL,  on  the 
one  hand,  and,  on  the  other,  points  in  lA, 
WL  ML  IN,  OR  KY,  and  TN.  (Hearing 
site:  Chicago,  IL.) 

Note. — Dual  operations  may  be  involved. 

MC  145914  (Sub-5F),  filed  November  8, 
1979.  Applicant:  COASTAL  TRUCK 
LINE,  INC.,  How  Lane,  New  Bnmswick, 
NJ  08903.  Representative:  Herbert 
Burstein,  Esq.,  One  World  Trade  Center, 
Suite  2373,  New  York,  NY  10048. 
Contract  carrier,  transporting  such 
commodities  as  are  dealt  in  and  used  by 
grocery  and  food  business  houses 
(except  frozen  commodities  and 
commodities  in  bulk),  between  the 
facilities  of  The  Clorox  Company,  at 
Jersey  City,  and  in  Hudson  County,  NJ, 
to  points  in  NY  and  CT,  under 
continuing  contract(s)  with  The  Clorox 
Company,  of  Oklahoma,  CA.  (Hearing 
site:  Newark,  NJ,  or  New  York,  NY.) 

MC  146654F.  filed  November  13, 1979. 
Applicant  CLOVERLEAF 
TRANSPORTATION,  INC.,  14  Kerri 
Lane,  Spring,  Valley,  NY  10977. 


Representative:  Ronald  L  Shapss,  450 
Seventh  Avenue.  New  York.  NY  10001. 
Transporting  (1)  alcoholic  beverages, 
and  (2)  empty  beverage  containers, 
between  points  in  NY  and  NJ.  (Hearing 
site:  New  York.  NY.l 

Note. — Dual  operations  may  be  involved. 

MC  149294F,  filed  November  13, 1979. 
Applicant  JERRY  C.  ELDRIDGE,  d.b.a. 
Q-CITY  ROAD  RUNNER  BUS  SERVICE, 
1015  North  12th  St.,  Quincy.  IL  62301. 
Representative:  Jerry  C.  Eldridge  (same 
address  as  applicant).  Transporting 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  roimd- 
trip  charter  operations,  beginning  and 
ending  at  points  in  Adams,  Hancock, 
Brown,  Pike,  Scott.  Schuyler,  and 
McDonough  Counties,  IL,  and  extending 
to  points  in  the  United  States  (including 
AK  but  excluding  HI).  (Hearing  site: 
Quincy  or  Springfield,  IL.) 
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Decided:  February  22, 1980. 

By  the  Conunission,  Review  Board  Number 
3,  Members  Parker,  Fortier  and  Hill. 

MC  5987  (Sub-4F),  filed  December  10, 
1979.  Applicant:  KULB  TRUCKING, 
INC.,  789  Rambler  Rd.,  Warminster,  PA 
18974.  Representative:  Alan  Kahn,  1920  2 
Penn  Center  Plaza,  Philadelphia,  PA 
19102.  Transporting  (1)  metal  furniture, 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  metal  furniture  (except 
commodities  in  bulk),  between  the 
facilities  of  Metalstand  Company,  in 
Philadelphia,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Philadelphia,  PA.  or  Washington,  DC.) 

MC  11207  (Sub-514F),  filed  December 
10, 1979.  Applicant:  DEATON,  INC.,  317 
Ave.  W,  P.O.  Box  938,  Birmingham,  AL 
35201.  Representative:  Kim  D.  Mann, 
Suite  1010,  7101  Wisconsin  Ave., 
Washington,  DC  20014.  Transporting:  (1) 
machinery  and  machinery  parts,  and  (2) 
materials  and  supplies  used  in  the 
manufacture  of  (1)  above  between 
Dallas,  Irving,  and  McGregor,  TX,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  in  and  east  of  LA,  AR, 
MO,  LA,  and  MN.  (Hearing  sites:  Dallas, 
TX;  Washington,  DC.) 

MC  26396  (Sub-320F),  filed  December 
11, 1979.  Applicant:  THE  WAGGONERS 
TRUCKING,  (a  corporation),  P.O.  Box 
31357,  Billings,  MT  59107. 
Representative:  Bradford  E.  Kistler,  P.O. 
Box  82028,  Lincohi,  NE  68501. 
Transporting:  (1)  mausoleum  crypts  and 
precast  concrete,  (a)  bom  Blu^ton,  OH, 
to  points  in  IN.  KY,  MI,  PA,  TN  and  VA, 
and  (b)  from  Laurel,  MD.  to  points  in  DE, 
NC,  NY,  NJ,  PA.  SC  VA  and  WV;  and 
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{2)  precast  concrete  products,  from 
Oshkosh,  WL  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
sites:  Madison,  WI,  or  Billings,  MT.) 

MC  28956  (Sub-24F),  filed  December 
10, 1979.  Applicant:  MCKAY'S  TRUCK 
LINE.  INC.,  908  North  Pacific  Hwy,  P.O. 
Box  634,  Albany,  OR  97321. 
Representative:  Lawrence  V.  Smart,  Jr., 
419  N.  W.  23rd  Ave.,  Portland,  OR  97210. 
Transporting  radioactive  waste 
material,  between  points  in  OR,  on  the 
one  hand,  and,  on  the  other,  points  in 
WA  and  NV.  (Hearing  site:  Portland, 
OR.) 

MC  42537  (Sub-63F).  filed  December 
14, 1979.  Applicant:  CASSENS 
TRANSPORT  COMPANY  (a 
corporation),  P.O.  Box  468, 
Edwardsville,  IN  62025.  Representative: 
Donald  W.  Smith,  P.O.  Box  40248, 
Indianapolis,  IN  46240.  Transporting 
Motor  vehicles,  in  secondary 
movements,  in  truckaway  service,  from 
Chicago,  IL  to  points  in  WL  (Hearing 
site:  Washington.  DC.) 

MC  45656  (Sub-25F],  filed  December 
10, 1979.  Applicant:  ANDERSON 
TRUCK  LINE,  INC.,  Hwy  321  S.,  P.O. 
Box  1196,  Lenoir,  NC  28645. 
Representative:  Dan  E.  Anderson  (seune 
address  as  applicant).  Transportiiig  new 
furniture  and  new  furniture  parts,  fitjm 
Sumter,  SC,  to  points  in  Caldwell  and 
Catawba  Coimties,  NC.  (Hearing  site: 
Charlotte,  NC.) 

Note. — Applicant  seeks  to  tack  this 
authority  to  its  present  operating  authority. 

MC  51146  (Sub-794F).  filed  December 
17, 1979.  Applicant:  SCHNEIDER 
TRANSPORT,  INC.,  P.O.  Box  2298. 
Green  Bay,  WI  54306.  Representative: 
Matthew  J.  Reid,  Jr.  (same  address  as 
applicant).  Transporting  such 
commodities  as  are  dealt  in,  or  used  by, 
manufacturers  and  distributors  of 
magnetic,  electronic,  and  industrial 
controls  bom  those  points  in  the  United 
States  in  and  east  of  ND,  SD,  NE,  KS, 
OK,  and  TX,  to  the  facilities  of  Allen- 
Bradley  Company  at  points  in  WI. 
(Hearing  site:  Chicago  IL.) 

MC  51146  (Sub-795F).  filed  December 
17, 1979.  Applicant:  SCHNEIDER 
TRANSPORT,  INC.,  P.O.  Box  2298, 
Green  Bay,  WI  54306.  Representative: 
Matthew  J.  Reid,  Jr.  (same  address  as 
applicant).  Transporting  (1)  plastic 
resin,  and  (2)  materials  and  supplies 
used  in  the  manufacture  and  distribution 
of  plastic  products,  from  points  in  the 
United  ^ates  (except  AK  and  HI),  to 
Portage,lwi;  and  (3)  vinyl  plastic,  bom 
Winchester,  VA,  and  Lebanon,  PA,  to 
Green  Bay,  WI.  (Hearing  site:  Chicago, 
IL.) 


MC  55896  (Sub-129F),  filed  December 
13, 1979.  Applicant:  R-W  SERVICE 
SYSTEM,  INC.,  20225  Goddard  Rd. 
Taylor,  MI  48180.  Representative: 
George  E.  Batty  (address  same  as 
applicant).  Transporting  materials, 
equipment  and  supplies  used  in  the 
manufacture  of  automobiles  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  Vienna,  WV,  to  Janesville,  WL 
(Hearing  site:  Detroit  MI.) 

MC  59726  (Sub-3F),  filed  December  14, 
1979.  Applicant:  MERUNE  ZILLMER, 
d.b.a.  ZILLMER  TRANSFER,  R.R.  #4. 
Sparta,  WI  54656.  Representative: 
Michael  S.  Varda,  121  South  Pinckney 
St,  Madison,  WI  53703.  Transporting 
general  commodities  (except  Uiose  of 
unusual  value,  classes  A  and  B 
explosives,  commodities  in  bulk, 
household  goods  as  defined  by  the 
Commission,  and  commodities  requiring 
special  equipment),  (1)  between  Black 
River  Falls,  WI  and  junction  of  WI  Hwy 
108  and  U.S.  Hw^  16;  from  Black  River 
Falls,  WI  over  U.S.  Hwy  54  to  Melrose, 
WL  dien  over  WI  Hwy  108  to  Junction 
with  U.S.  Hwy  16,  serving  all 
intermediate  points  (also  over  U.S.  Hwy 
54  to  Melrose,  WI,  then  over  WI  Hwy 
108  to  north  junction  with  unnumbered 
Hwy  then  over  unnumbered  Hwy  to 
south  junction  with  WI  Hwy  108,  serving 
Mindoro,  WI  as  off-route  point]  and 
return  over  the  same  route,  (2)  between 
North  Bend,  WI  and  Melrose,  WI,  over 
WI  Hwy  54,  and  (3)  between  North 
Bend,  WL  and  junction  of  uimumbered 
Hwy  and  WI  Hwy  108,  north  of 
Mindoro,  WL  over  imnumbered  Hwys. 
Alternate  Routes  for  Operating 
Convenience  Only:  (1)  between  junction 
of  WI  Hwys  54  and  71  to  junction  WI 
Hwys  27  and  71,  over  WI  Hwy  71;  and 
(2)  between  jimction  WI  Hwys  162  and 
71  and  junction  of  U.S.  Hwy  16  and  WI 
Hwy  162,  over  WI  Hwy  162.  (Hearing 
site:  La  Crosse,  WI,  or  Madison,  WI.) 

MC  69116  (Sub-253F).  filed  December 
10, 1979.  Applicant:  SPECTOR 
INDUSTRIES,  INC.,  d.b.a.  SPECTOR 
FREIGHT  SYSTEM,  1050  Kingery  Hwy, 
Bensenville,  IL  60106.  Representative: 
Edward  G.  Bazelon,  39  South  LaSalle  St., 
Chicago,  IL  60603.  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  Prentiss,  MS,  as  an  off -route 
point  in  connection  with  carrier's 
regular-route  operations.  (Hearing  site: 
Chicago,  IL) 

Note. — Applicant  proposes  to  tack  this 
aathority  with  its  existing  authority. 

MC  78687  (Sub-97F),  filed  December 
13, 1979.  Applicant:  LOTT  MOTOR 


LINES.  INC..  West  Cayuga  St.,  P.O.  Box 
751,  Moravia,  NY  13118.  Representative: 
E.  Stephen  Heisley,  805  McLachlen  Bank 
Bldg.,  666 11th  St.,  N.W.,  Washington, 
DC  20001.  Transporting /oodsfu^s,  and 
materials,  equipment  and  supplies  used 
in  the  production  of  foodstuffs  (except 
commodities  in  bulk),  between 
Millsboro,  DE,  on  the  one  hand,  and,  on 
the  other,  points  in  NY,  PA,  NJ,  VA,  MD. 
WV,  CT;  RI,  MS,  NH,  VT,  and  ME. 
(Hearing  site:  Washington,  DC.) 

MC  108676  (Sub-155F),  filed  December 
12. 1979.  AppHcant  A.  J.  METLER 
HAULING  &  RIGGING,  INC.,  117 
Chicagauga  Ave.,  Knoxville,  TN  37917. 
Representative:  James  W.  Hightower, 
5801  Marvin  D.  Love  Freeway,  Suite  301, 
Dallas,  TX  75237.  Transporting  flat 
glass,  bom  the  facilities  of  Guardian 
Industries  Corporation,  at  or  near 
Corsicana,  TX,  to  pofaits  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Dallas,  TX,  or  Detroit  MI.) 

MC  110567  (Sub-20F),  filed  December 
12, 1979.  Applicant:  SOONER 
TRANSPORT  CORP..  666  Grand  Ave,, 
Des  Moines,  LA  50309.  Representative:  E. 
Check,  P.O.  Box  855,  Des  Moines,  L\ 
50304.  Transporting  bauxite  alumina,  in 
bulk,  fi-om  Fort  Smith,  AR,  to  points  in 
CA,  CO,  KS,  LA,  MS,  MT.  NM,  OK.  TX, 
UT,  and  WY.  (Hearing  site:  Chicago,  IL. 
or  Des  Moines,  lA.) 

MC  110567  (Sub-21F),  filed  December 
12. 1979.  Applicant:  SOONER 
TRANSPORT  CORP.,  666  Grand  Ave.. 
Des  Moines,  LA  50309.  Representative:  E. 
Check,  P.O.  Box  855,  Des  Moines,  L\ 
50304.  TTanspoT\ii\g  petroleum  products, 
in  bulk,  (a)  from  points  in  KS.  to  points 
in  OK,  TX,  AR,  MO,  and  LA,  and  (b) 
fi^m  Smackover,  AR,  to  Midway,  CO. 
(Hearing  site:  Cbdcago,  IL,  or  Des 
Moines,  lA.) 

MC  114457  (Sub-S56F),  filed  December 
10, 1979.  Applicant:  DART  TRANSIT 
CO.,  2102  University  Ave,  St  Paul,  MN 
55114.  Representative:  James  H.  Wills, 
2102  University  Ave,  St.  Paul.  MN  55114. 
Transporting  such  commodities  as  are 
dealt  in  by  department  stores  (except 
commodities  in  bulk),  from  those  points 
in  the  United  States  in  and  east  of  MN. 
L\,  NE,  CO.  OK,  and  TX,  to  the  facilities 
of  Venture  Stores,  Division  of  the  May 
Company,  at  points  in  IL,  IN,  lA,  KS,  MI, 
cmd  MO.  (Hearing  site:  St  Louis,  MO,  or 
St.  Paul,  MN.) 

MC  114457  (Sub-557F),  filed  December 
10, 1979.  Applicant:  DART  TRANSIT 
COMPANY,  a  corporation,  2102 
University  Ave.,  St.  Paul,  MN  55114. 
Representative:  James  H.  Wills,  2102 
University  Ave..  St  Paul,  MN  55114. 
General  commodities  (except 
commodities  in  bulk,  tliose  requiring 
special  equipment  and  classes  A  and  B 
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explosives),  from  the  facilities  of  Visual 
Graphics  Corporation,  at  Tamarac,  FL, 
to  diicago,  IL,  Clifton,  NJ,  Loa  Angeles, 
CA,  and  Dallas,  TX.  (Hearing  site: 
Jacksonville.  FL,  or  St.  Paul  MN.) 

MC  114606  (Sub-llF),  filed  December 
14. 1979.  Applicant:  S.  F.  DOUGLAS 
TRUCK  LINE,  INC.,  587  First  S.W.,  New 
Brighton,  MN  55551.  Representative: 
Samuel  Rubenstein.  P.O.  Box  5, 
Minneapolis,  MN  55440.  Transporting: 

(1)  sugar,  from  the  facilities  of  American 
Crystal  Sugar. Company,  at  Mooriiead, 
East  Grand  Forks  and  Crookston.  MN, 
and  Drayton,  ND.  to  points  in  LA  also  to 
those  points  in  WI  on  and  west  and 
north  of  a  line  beginning  at  the  MI-Wl 
state  line  and  extending  along  Interstate 
Hwy  51  to  Portage,  WI.  then  along 
Interstate  Hwy  16  to  the  MN-WI  state 
line,  and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  sugar,  from  points  in  MN, 
to  Drayton,  ND.  (Hearing  site: 
Minneapolis  or  St.  Paul,  MN.) 

MC  117686  (Sub-280F),  filed  December 
11, 1979.  Applicant:  HIRSCHBACH 
MOTOR  UNES,  INC.,  P.O.  Box  417. 
Sioux  City.  LA  51102.  Representative: 
George  L.  Hirschbach.  P.O.  Box  417, 
Sioux  City,  LA  51102.  Transporting 
papger  bags,  from  the  facilities  of 
Westvaco  at  New  Orleans,  LA,  to  points 
in  AL,  AR,  L\,  IL,  KS.  KY.  MN,  MO.  MS, 
NE.  TN  and  WI.  (Hearing  site:  New 
Orleans,  LA,  or  Washington,  DC.) 

MC  118776  (Sub-44F),  filed  December 
10. 1979.  Applicant:  GULLY 
TRANSPORTATION.  INC..  3820 
Wisman  Lane,  Quincy,  IL  62301. 
Representative:  Herman  W.  Huber,  101 
East  High  St..  Jefferson  City.  MO  65101. 
Transporting  scrap  paper,  from  AR.  IN, 
LA.  KS.  KY,  MI,  MN.  MO.  NE.  OH.  SD. 
TN.  and  WI,  to  Quincy.  IL  (Hearing  site: 
St.  Louis  or  Jefferson  City,  MO.) 

MC  123407  (Sub-628F).  filed  December 
10. 1979.  Applicant:  SAWYER 
TRANSPORT.  INC..  Sawyer  Center.  Rt. 
1.  Chesterton,  IN  46304.  Representative: 
H.  E.  Miller,  Jr.  (same  address  as 
applicant).  Transporting  asphalt  roofing 
compound  from  Denver,  CO,  to  points  in 
the  United  States  (except  AX  and  HI). 
(Hearing  site:  Denver,  CO.)  • 

MC  123556  (Sub-IOF),  filed  December 
13. 1979.  Applicant:  RAHIER 
TRUCKING,  INC..  1822  South  Ist  St. 
P.O.  Box  3148.  Yakima,  WA  98901. 
Representative:  Jack  R.  Davis.  1100  IBM 
Bldg.,  Seattle,  WA  98101.  Transporting 
fruit  juice,  in  containers,  (1)  from  points 
in  Yakima  County.  WA.  to  points  in  NV. 
NM.  OR.  and  UT.  and  El  Paso.  TX.  and 

(2)  from  points  in  Chelan  County,  WA. 
to  points  in  AZ.  CA.  NV,  NM.  OR.  and 
UT,  and  El  Paso,  TX,  restricted  in  (1) 
and  (2)  to  the  transportation  of  traffic 


originating  at  .the  facilities  of  Treetop. 
Inc.  (Hearing  site:  Yakima  or  Seattle, 
WA.) 

MC  125777  (Sub-263F),  filed  December 
13, 1979.  Applicant:  JACK  GRAY 
TRANSPORT.  INC.,  4600  East  15th  Ave., 
Gary,  IN  46406.  Representative:  Allan  C. 
Zuckerman,  39  South  LaSalle  St., 
Chicago.  IL  60603.  Transporting  p/"?  iron, 
in  dimip  vehicles,  from  New  Boston.  OH, 
to  points  in  AL,  AR,  CT,  DE.  FL.  GA.  KY, 
LA,  ME,  MD.  MA.  MS.  NH.  NC,  NJ,  NY, 
PA,  RI.  SC,  TN,  VT.  VA  and  WV. 
(Hearing  site:  Chicago,  IL.) 

MC  125777  (Sub-264F),  filed  December 
13, 1979.  AppHcant:  JACK  GRAY 
TRANSPORT,  INC.,  4600  East  15th  Ave.. 
Gary,  IN  46406.  Representative:  Allan  C. 
Zuckerman,  39  South  LaSalle  St., 
Chicago,  IL  60603.  Transporting  (1) 
copper  concentrates  and  copper  ores,  in 
bulk,  from  Beaumont,  CA,  to  points  in 
AZ,  CO,  NM.  and  TX;  and  (2)  silica  sand 
and  silica  sand  products,  in  bulk,  from 
Oceanside.  CA.  to  points  in  AZ,  NM, 
NV,  and  UT.  (Hearing  site:  Chicago,  IL.) 

MC  125777  (Sub-265F).  filed  December 
14, 1979.  Applicant:  JACK  GRAY 
TRANSPORT,  INC..  4600  East  15th  Ave.. 
Gary,  IN  46406.  Representative:  Allan  C 
Zuckerman.  39  South  LaSalle  SL. 
Chicago.  IL  60603.  Transporting 
refractory  products  and  materials  used 
in  the  manufacture  of  refractory 
products,  in  bulk,  in  dump  vehicles, 
between  points  in  AL  and  IN,  on  the  one 
hand,  and.  on  the  other,  points  in  the 
United  States  in  and  east  of  MN.  NE, 
SD.  CO.  OK,  and  TX.  (Hearing  site: 
Chicago.  IL) 

MC  128746  (Sub-60F).  filed  December 
11. 1979.  Applicant:  D'AGATA 
NATIONAL  TRUCKING  CO..  a 
corporation.  3240  South  61st  St. 
Philadelphia.  PA  19153.  Representative: 
Edward  J.  Kiley,  1730  M  Street,  N.W., 
Suite  501,  Washington,  D.C.  2003& 
Transporting  (1)  malt  beverages,  in 
containers,  and  (2)  materials,  supplies, 
and  equipment  used  in  the  manufacture, 
sale  and  distribution  of  malt  beverages 
and  returned  malt  beverage  containers, 
between  the  plantsite  and  facilities  of 
the  Miller  Brewing  Co..  at  or  near 
Fulton.  NY  and  Eden.  NC,  on  the  one 
hand,  and,  on  the  other,  points  in  OH 
and  MI.  (Hearing  site:  Philadelphia,  PA, 
or  Washington.  DC.) 

MC  134477  (Sub-395F),  filed  December 
10. 1979.  Applicant:  SCHANNO 
TRANSPORTATION.  INC.,  5  West 
Mendota  Rd..  West  St.  Paul.  MN  55118. 
Representative:  Thomas  D.  Fischbach. 
P.O.  Box  43496.  St.  Paul.  MN  55164. 
Transporting  materials,  equipment,  and 
supplies  used  in  the  manufacture  of 
personal  floatation  devices,  and  outer 
protective  clothing  (except  commodities 


in  bulk),  from  points  in  AL  DE.  BL.  KY, 
ME.  MD,  MI.  MS.  NH.  NC.  VT.  VA.  and 
WV  to  St.  Cloud,  MN.  (Hearing  site:  St. 
Paul  MN.) 

MC  134477  (Sub-396F),  filed  December 
10, 1979.  Apphcant:  SCHANNO 
TRANSPORTATION,  INC..  5  West 
Mandota  Road.  West  St.  Paul,  MN 
55118.  Representative:  Thomas  D. 
Fischbach,  P.O.  Box  43496.  St.  Paul,  MN 
55164.  Transporting  chemicals  (except  in 
bulk),  from  points  in  CT,  DE,  KY,  ME. 
MD,  MA  NJ,  NY,  PA,  RI,  TN,  VA.  and 
WV  to  points  in  OH.  Restricted  to  traffic 
originating  at  points  in  the  named  origin 
States  and  destined  to  the  facilities  of 
Van  Waters  &  Rogers,  Division  of 
Univar  at  points  in  the  named 
destination  States.  (Hearing  site:  St. 
Paul,  MN.) 

MC  134477  (Sub-397F),  filed  December 
10, 1979.  Applicant:  SCHANNO 
TRANSPORTATION,  INC..  5  West 
Mendota  Rd..  West  St.  Paul.  MN  55118. 
Representative:  Thomas  D.  Fischbach. 
P.O.  Box  43496.  St.  Paul,  MN  55164. 
Transporting  confectionery  products 
(except  in  bulk),  from  the  facilities  of 
Deran  Confectionery-Division  of  Borden, 
Inc.  at  or  near  Boston,  MA  to  points  in 
AL  AR,  DE.  GA.  IL  IN,  lA.  KS,  KY.  LA, 
MD.  MI.  MN,  MO.  MS.  NE.  NC,  ND.  OH, 
OK.  PA  SC.  SD,  TN,  TX,  VA  WV,  WI. 
and  DC  (Hearing  site:  St  Paul,  MN.) 

MC  134477  (Sub-398F).  filed  December 
10, 1979.  Applicant:  SCHANNO 
TRANSPORTATION.  INC..  5  West 
Mendota  Rd..  West  St.  Paul.  MN  551ia 
Representative:  Thomas  D.  Fischbach. 
P.O.  Box  43496,  St  Paul,  MN  55164. 
Transporting  po5to  and  pasta  products 
(except  in  bulk),  from  the  facilities  of 
The  Pillsbury  Company  at  or  near 
Kansas  City.  KS,  to  points  in  LA,  MN. 
NE,  ND,  SD,  and  WL  (Hearing  site:  St 
Paul.  MN.) 

MC  135197  (Sub-25F),  filed  December 
10, 1979.  Applicant:  LEESER 
TRANSPORTATION,  INC.,  Route  3. 
Palmyra,  MO  63461.  Representative: 
Herman  W.  Huber,  101  East  High  St., 
Jefferson  City,  MO  65101.  Transporting 
coal  from  points  in  Brown  County  IL  to 
points  in  lA  and  MO.  (Hearing  site:  St. 
Louis  or  Jefferson  City,  MO.) 

MC  135797  (Sub-294F),  filed  December 
10. 1979.  Applicant:  J.  B.  HUNT 
TRANSPORT,  INC..  P.O.  Box  130. 
Lowell,  AR  72745.  Representative:  Paul 
R.  Bergant  (same  address  as  applicant). 
Transporting  (1)  foodstuffs,  from 
Oconto,  WI,  Denver,  CO,  Lewisville,  TX, 
and  Portales,  NM,  to  points  in  AL  AZ, 
AR,  CA.  CO,  FL  GA  IL  KS.  LA,  MS, 
MO,  NM,  OK,  TN,  TX,  and  WI:  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
foodstuffs,  in  the  reverse  direction. 
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(Hearing  site:  Dallas,  TX,  or 
Washington,  DC.) 

MC  135936  (Sub-26F).  filed  December 
12. 1979.  Applicant:  C  &  K  TRANSPORT. 
INC.,  Box  205,  Webster  City,  L\  50595. 
Representative:  Thomas  E.  Leahy,  Jr., 
1980  Financial  Center,  Des  Moines.  LA 
50309.  Transporting  meat,  meat 
products,  meat  by-products,  and  articles 
distributed  by  meat  packinghouses 
(except  hides  and  commodities  in  bulk) 
as  defined  in  sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates  61  M.C.C. 
209  and  766.  from  the  facilities  of  Wilson 
Foods  Corporation  at  (1)  Cedar  Rapids, 
LA.  to  points  in  IL  IN,  and  MO  and  (2) 
Omaha,  NE,  to  points  in  IL  IN.  LA  and 
MO,  restricted  to  traffic  originating  at 
the  named  origins  and  destined  to 
named  destinations.  (Hearing  site: 
Dallas.  TX.  or  Kansas  City.  MO.) 

MC  135936  (Sub-27F),  filed  December 
12. 1979.  Applicant:  C  &  K  TRANSPORT 
INC..  Box  205.  Webster  City.  lA  50595. 
Representative:  Thomas  E.  Leahy.  Jr., 
1980  Financial  Center,  Des  Moines,  LA 
50309.  Transporting  meat,  meat 
products,  meat  by-products,  and  articles 
distributed  by  meat  packinghouses 
(except  hides  and  commodities  in  bulk) 
as  defined  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates  61  M.C.C. 
209  and  766,  from  the  facilities  of  Wilson 
Foods  Corporation  at  Cherokee,  LA,  to 
points  in  IL  and  IN,  restricted  to  traffic 
originating  at  the  named  origin  point 
and  destined  to  the  named  destinations. 
(Hearing  site:  Dallas,  TX,  or  Kansas 
City.  MO.) 

MC  136786  (Sub-192F).  filed  December 
10. 1979.  Applicant:  ROBCO 
TRANSPORTATION.  INC..  P.O.  Box 
10375.  Des  Moines,  LA  50206. 
Representative:  Larry  D.  Knox.  600 
Hubbell  Bldg..  Des  Moines.  LA  50309. 
Transporting  po/nt  varnish,  solvents, 
and  applicators  for  paint  products,  from 
Chicago  and  Wheeling,  IL,  to  Portland, 
OR.  and  Seattle.  WA.  and  Carson.  CA. 
(Hearing  site:  Chicago,  IL.) 

MC  136786  (Sub-193F),  filed  December 
13, 1979.  Applicant:  ROBCO 
TRANSPORTATION,  INC..  4475  N.E. 
3rd  St,  Des  Moines.  LA  50313. 
Representative:  Stanley  C.  Olsen.  Jr., 
7400  Metro  Blvd.,  Suite  411,  Edina,  MN 
55435.  Transporting  wine,  spirits, 
vermouth,  champagnes,  sparkling  wines, 
and  brandy,  (1)  from  San  Jose.  CA.  to 
points  in  IL,  IN.  KS.  MN.  MO.  OH,  and 
WI,  and  (2)  from  points  in  CA,  to 
Minneapolis/St.  Paul,  MN.  (Hearing  site: 
Minneapolis,  MN.  or  San  Francisco, 
CA.) 

MC  136786  (Sub-194F),  filed  December 
17. 1979.  Applicant:  ROBCO 


TRANSPORTATION.  INC..  P.O.  Box 
10375.  Des  Moines,  L\  50306. 
Representative:  Larry  D.  Knox,  600 
Hubbell  Bldg.,  Des  Moines,  LA  50309. 
Transporting  cheese,  cheese  foods,  and 
cheese  spreads,  from  La  Crosse,  WL  to 
Richmond,  CA,  Santa  Fe  Springs.  CA 
Carthage.  MO.  Garland  and  Houston. 
TX.  Denver.  CO.  Landover.  MD,  and 
Bellevue,  MD.  (Hearing  site:  Chicago, 
IL.) 

MC  136786  (Sub-196F).  filed  December 
10, 1979.  Applicant:  ROBCO 
TRANSPORTATION,  INC.,  4475  N.E. 
3rd  St.,  Des  Moines,  LA  50313. 
Representative:  Stanley  C.  Olsen.  Jr., 
7400  Metro  Blvd.  Suite  411.  Edina,  MN 
55435.  Transporting  such  commodities 
as  are  dealt  in  by  wholesale  and  retail 
drug  department  and  food  business 
houses  (except  in  bulk),  moving  in 
vehicles  equipped  with  mechanical 
refrigeration,  from  Waxdale  and  Racine. 
WI,  to  points  in  OR  and  WA.  (Hearing 
site:MinneapoIis,  MN.  or  Chicago.  IL.) 

MC  143127  (Sub-64F),  filed  December 
12. 1979.  Applicant:  K.  J. 
TRANSPORTATION.  INC.,  6070  Collett 
Rd.,  Victor,  NY  14564.  Representative: 
Linda  A.  Calvo.  (same  address  as 
applicant).  Transporting  malt  beverages, 
from  Jacksonville.  FL  Merrimack.  NH. 
and  Williamsburg.  VA  to  Rochester,  NY. 
(Hearing  site:  Buffalo,  NY.) 

Note. — Dual  operations  may  be  involved. 

MC  143696  (Sub-16F),  filed  December 
3, 1979.  Applicant:  AMERICAN 
INDUSTRIAL  TRANSPORTATION, 
INC..  P.O.  Box  1416.  Henderson.  TX 
75652.  Representative:  Hugh  T. 
Matthews.  2340  Fidelity  Union  Tower. 
Dallas.  TX  75201.  Contract  carrier, 
transporting  terminal  tractors, 
materials,  and  equipment  used  in  the 
maintenance  and  restoring  of  terminal 
tractors,  between  points  in  the  United 
States  (except  AK  and  HI),  under 
continuing  contract(s)  with  Smith 
Leasing  Company,  of  Mansfield,  OR 
(Hearing  site:  Dallas,  TX.) 

MC  144547  (Sub-6F),  filed  December 
19, 1979.  Applicant  DURA- VENT 
TRANSPORT  CORPORATION,  2525  El 
Camino  Real,  Redwood  City.  CA  94064. 
Representative:  Barry  Roberts,  888 17th 
St.,  N.W..  Washington.  DC  20006. 
Contract  carrier,  transporting  truck 
parts  and  accessories,  from  points  in  the 
United  States  (except  AK  and  HI),  under 
continuing  confract(s)  with  Universal 
Filter  Supply,  Inc.,  of  Fremont,  CA. 
(Hearing  site:  San  Francisco.  CA.  or 
Washington.  DC.) 

MC  145227  (Sub-3F),  filed  December 
11. 1979.  Applicant:  ROGERS 
TRANSPORTATION  COMPANY.  INC.. 
1315  So.  Blout  St.,  Raleigh,  NC  27611. 


Representative:  David  H.  Permar.  P.O. 
Box  527.  Raleigh.  NC  27602.  Contract 
carrier,  transporting  petroleum  and 
petroleum  products  (in  bulk  in  tank 
vehicles),  from  points  in  NC,  to  points  ii) 
Southampton.  Bnmswick.  Lunenburg, 
Mecklenburg,  Sussex,  and  Charlotte 
Counties.  VA.  and  Richmond.  Emporia 
and  Greenville.  VA.  under  continuing 
contract(s)  with  Rogers  Oil  Company, 
Inc.,  of  Raleigh,  NC.  (Hearing  site: 
Raleigh.  NC.) 

MC  145577  (Sub-20F).  filed  December 
13. 1979.  Applicant:  GULLETT-GOULD. 
LTD..  P.O.  Box  406.  Union  City.  IN  47390. 
Representative:  Jerry  B.  Sellman.  50 
West  Broad  St.,  Columbus,  OH  43215. 
Transporting  (1)  castings,  molds, 
machine  parts  and  clay  parts  used  in 
the  manufacture  or  production  of  glass 
containers  from  points  in  OH  IN,  and 
PA  on  and  west  of  U.S.  Highway  219  to 
points  in  the  United  States  (except  AL 
and  HI);  (2)  glass  containers,  between 
points  in  CT,  GA  MS,  PA  on  and  west 
of  U.S.  Highway  219.  TN.  AND  TX.  on 
the  one  hand,  and,  on  the  other,  points 
in  CA  (3)  materials,  equipment,  supplies 
and  parts  (except  commodities  in  bulk) 
used  in  the  manufacture  or  productions 
of  glass  containers,  between  points  in 
CA  CT.  GA.  MS.  PA  on  and  west  of  U.S. 
Highway  219.  TX.  IN  and  OH;  and  (4) 
paint,  frxim  Washington.  PA  to  Madera, 
CA,  restricted  in  (2)  and  (3)  above  to  the 
transportation  of  traffic  originajjng  at  or 
destined  to  the  facilities  of  Glass 
Containers  Corporation.  (Hearing  site: 
Chicago,  IL  or  Washington,  DC.) 

MC  145516  (Sub-7F).  filed  Deceml^er 
12. 1979.  Applicant:  T.  G.  STEGALL 
TRUCKING  COMPANY.  INC..  8100  East 
Independence  Blvd..  P.O.  Box  1286. 
Matthews.  NC  28105.  Representative:  T. 
Gene  Stegall.  Jr.  (same  address  as 
applicant).  Transporting  (1)  such 
commodities  as  are  dealt  in  by 
wholesale,  retail  and  chain  business 
houses,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above,  between  points  in  AL,  AR, 
CA,  CT,  DE.  FL  GA.  IL  IN.  lA.  KS.  KY. 
LA.  ME,  MD,  MA.  MI.  MN.  MS,  MO.  NE. 
NH,  NJ.  NY.  NC.  ND,  OH.  OK.  PA,  RI. 
SC.  SD.  TN.  TX.  VT.  VA.  WV.  and  WI. 
(Hearing  site:  Charlotte.  NC,  or 
Washington,  DC.) 

MC  145667  (Sub-IF).  filed  December 
13. 1979.  Applicant:  TRANSPORT      * 
PLANNING  AND  SERVICE.  INC..  53 
Evelyn  St..  North  Dartmouth.  MA  02747. 
Representative:  Ronald  Shapss.  450 
Seventh  Ave.,  New  York,  NY  10001. 
Contract  carrier,  fransporting  (1)  latex. 
between  Lawrence,  MA,  on  the  one 
hand,  and,  on  the  other,  Calhoun,  GA 
Pedricktown,  NJ,  Bristol  and  Croyden, 


/ 


Federal  Reg^r  /  Vol.  45.  No.  64  /  Tuesday.  April  1.  1980  /  Notices 


21383 


PA.  and  the  port  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada  at  or  near 
Niagara  Falls,  NY.  under  continuing 
contract(s]  with  Maiden  Mills.  Inc..  and 
(2)  latex  calcium  carbonate  clay. 
slurries,  aluminam  hydrate,  and  fillers, 
between  Sharon.  MA.  on  the  one  hand, 
and,  on  the  other.  Charlotte.  NC 
Belvedere,  and  Pedricktown,  NJ. 
Allanspoint,  CT,  and  Huber.  GA.  under 
continuing  contract(s)  with  Walsh 
Chemical  (North).  Inc.  [Hearing  site: 
Boston.  MA.)  i 

MC 146017  (Sub-2F),  filed  December 
10. 1979.  Applicant:  SMART 
FORWARDING  AND  DISTRIBUTION. 
INC..  P.O.  Box  3421,  Hickory,  NC  28801. 
Representative:  George  W.  Clapp,  P.O. 
Box  836,  Taylors.  SC  29687.  Transporting 
furniture  parts,  from  Los  Angeles,  CA.  to 
points  in  AL,  AR.  CT.  DE,  FL,  GA.  IL.  IN, 
KY,  LA,  MB.  MA,  MI,  MS,  MO.  NJ.  NY. 
NC.  OH.  OK.  PA.  RI.  SC.  TN.  TX.  VA 
WV,  and  DC.  (Hearing  site:  Charlotte, 
NC,  or  Los  Angeles,  CA.) 

MC  146046  (Sub-IF),  filed  December 
28, 1979.  Applicant:  INTERCOASTAL 
LINES,  LTD.,  200  Foxhunt  Crescent. 
Syosset.  NY  11791.  Representative: 
Morton  E.  Kiel,  Suite  1832,  Two  World 
Trade  Center,  New  York,  NY  10048. 
Contract  carrier,  transporting  Paper  and 
paper  articles,  from  the  facilities  of 
Automatic  Data  Processing,  Inc.  in 
Clifton,  N],  to  Santa  Clara  and  La 
Palma,  CA.,  under  a  continuing      ; 
contract(s]  with  Automatic  Data    I 
Processing.  Inc.  (Hearing  site:  New  York, 
NY.) 

MC  146187  (Sub-16F),  filed  December 
12, 1979.  Applicant:  THE  TEN 
WHEELERS.  INC.,  Route  2,  Gregoiy  Rd.. 
Greenback,  TN  37742.  Representative: 
Edward  C.  Blank,  II,  P.O.  Box  1004.  805 
So.  Garden  St.,  Columbia,  TN  38401. 
Transporting  metal  and  plastic  egg, 
bread  and  milk  trays,  steel  forging 
rough  and  wood  furniture,  between 
Jackson,  MS,  Collierville,  TN. 
Clarendon.  AR,  and  Salt  Lake  City,  UT. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI),  restricted  to  traffic  originating 
at  and  destined  to  the  facihties  of  Pipeir 
Industries,  in  Jackson,  MS,  Collierville, 
TN,  Clarendon,  AR,  and  Salt  Lake  City, 
UT.  (Hearing  site:  Nashville.  TN.  or 
Jackson,  MS.) 

MC  146187  (Sub-17F),  filed  December 
14, 1979.  Applicant:  THE  TEN 
WHEELERS,  INC.,  Route  2,  Gregory  Rd., 
Greenback,  TN  37742.  Representative: 
Edward  C.  Blank.  11,  P.O.  Box  1004.  805 
So.  Garden  St..  Columbia,  TN  38401. 
Transporting  wood,  aluminum 
stepladders,  from  the  facilities  of  the 
Davidson  Mfg.  Corp.,  at  Nashville,  TN, 


to  points  in  CA  OR,  and  WA  restricted 
to  traffic  originating  at  the  above  named 
origin  and  destined  to  the  above  named 
destination  points.  (Hearing  site: 
Nashville,  or  Knoxville,  TN.) 

MC  146206  (Sub-lF),  filed  December 
11, 1979.  Applicant:  RBR 
CORPORATION,  d.b.a.  CASINO 
LIMOUSINE,  2490  Terminal  Way,  Reno, 
NV  89502.  Representative:  Robert  G. 
Harrison,  4299  }ames  Dr.,  Carson  City, 
NV  89701.  Transporting  passengers  and 
their  baggage,  in  the  same  vehicle  with 
passengers  in  special  and  charter 
operations,  (1)  between  the  Reno,  NV. 
Intemationsd  Airport,  Reno,  NV,  and 
South  Lake  Tahoe,  CA  and  (2)  between 
Reno,  Sparks,  Zephyr  Cove,  Stateline, 
and  Incline,  NV,  and  the  facilities  of  the 
Cal-Neva  Club  and  the  Chrystal  Bay 
Club,  in  Washoe  County,  NV,  on  the  one 
hand,  and,  on  the  other,  points  in  El 
Dorado  and  Placer  Counties,  CA 
restricted  to  operations  in  vehicles  with 
seating  capacity  of  25  passengers  or 
less.  (Hearing  site:  Reno,  NV.) 

MC  146616  (Sub-9F),  filed  December 
12, 1979.  Applicant:  B  &  H  MOTOR 
FREIGHT,  INC.,  3314  East  51st  St.,  Suite 
B,  Tulsa,  OK  74135.  Representative:  Fred 
Rahal,  Jr.,  Suite  305,  Reunion  Center,  9 
East  Fourth  St.,  Tulsa,  OK  74103. 
Contract  carrier,  transporting  (1)  bolts 
and  nuts,  and  (2)  materials  and  supplies 
used  in  the  production  of  bolts  and  nuts, 
between  the  facilities  of  Modulus 
Corporation,  at  Gary,  IN,  and  ML 
Pleasant,  PA  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Modulus  Corporation. 
(Hearing  site:  Tulsa,  OK.) 

MC  146646  (Sub-67F),  filed  December 
13, 1979.  Applicant:  BRISTOW 
TRUCKING  CO.,  P.O.  Box  6355  A 
Birmingham,  AL  35217.  Representative: 
Henry  Bristow,  Jr.  (same  address  as 
applicant).  Transporting  non-alcoholic 
beverages  (except  in  bulk),  from  the 
facilities  of  Shasta  Beverages,  Inc.,  at  or 
near  Birmingham,  AL,  to  points  in  GA 
FL,  LA,  MS,  and  TN.  Condition:  Person 
or  persons  who  appears  to  be  engaged 
in  common  control  of  applicant  and 
another  regulated  carrier  must  either  file 
an  application  under  49  U.S.C.  11343(A) 
of  the  Interstate  Commerce  Act,  or 
submit  an  affidavit  indicating  why  such 
approval  is  unnecessary.  (Hearing  site: 
San  Francisco,  CA,  or  Birmingham,  AL.) 

MC  146757  (Sub-2F).  filed  December 
10, 1979.  Applicant:  PORTER  TRUCK 
SERVICE.  INC.,  P.O.  Box  866,  Sioux 
Falls.  SD  57101.  Representative:  Claude 
Stewart,  P.O.  Box  480,  Sioux  Falls,  SD 
57101.  Contract  carrier,  transporting  (1) 
asphalt  roofing  materials,  insulating 
materials,  cement-asbestos  pipe,  steel 


toilet  partitions,  plastic  pipe,  and 
prefabricated  chimneys  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  Sioux  Falls.  SD.  Minneapolis  and 
St.  Paul.  MN,  to  points  in  IN,  MN,  NE. 
ND,  SD.  MT,  and  WY.  (2)  asphalt 
roofing  materials  (except  in  bulk,  in 
tank  vehicles),  from  cody,  WY,  to  points 
in  lA,  MN.  MT,  NE,  ND,  and  SD,  (3) 
asphalt  roofing  materials  (except  in 
bulk,  in  tank  vehicles),  from 
Phillipsburg,  KS,  to  points  in  SD,  MN, 
lA  and  NE,  and  (4)  plastic  pipe,  fropi    . 
Ulysses,  KS,  to  points  in  SD,  MN,  and 
lA  under  continuing  contract(s)  in  (1), 
(2),  (3)  and  (4)  above  with  Mac  Arthur 
Company,  Inc.,  of  Sioux  Falls,  SD. 
(Hearing  site:  Sioux  Falls,  SD,  or  Sioux 
City.  lA) 

MC  147247  (Sub-2F),  filed  December 
10, 1979.  Applicant:  AAA  TRUCKING  & 
DISTRIBUTION  COMPANY.  INC..  12605 
East  Freeway,  Suite  106,  Houston,  TX 
77015.  Representative:  D.  Paul  Stafford, 
Suite  1125.  Exchange  Park.  P.O.  Box 
45538,  Dallas.  TX  75245.  Transporting 
chemicals,  in  containers,  from 
Beaumont,  TX.  to  Houston,  TX, 
restricted  to  traffic  originating  at  the 
above  origin,  and  restricted  to  traffic 
having  subsequent  movement  by  water. 
(Hearing  site:  Dallas,  TX.) 

MC  147886  (Sub-5F).  filed  December  7, 
1979.  Applicant:  A  M  &  M, 
INCORPORATED,  P.O.  Box  1627, 
Jackson,  TN  38301.  Representative:  R. 
Coiuior  Wiggins,  Jr.,  Suite  909, 100  North 
Main  Bldg..  Memphis.  TN  38103. 
Transporting  (1)  lawn  and  garden 
equipment.  (2)  lawn  and  garden 
products  in  containers  and  (3) 
agricultural  insecticides  and  fungicides 
in  containers,  from  the  facilities  of  O.  M. 
Scott  and  Sons,  Inc.  at  or  near 
Marysville,  Vermillion  and  Columbus, 
OH  to  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Atlanta,  GA,  or  Louisville,  KY.) 

MC  148427  (Sub-2F),  filed  December 
13, 1979.  Applicant:  EXPRESS 
TRANSPORT,  INC.,  128  Louisiana  St., 
San  Antonio,  TX  78210.  Representative: 
Kenneth  R.  Hoffman.  801  Vaughn  Bldg.. 
Austin,  TX  78701.  Transporting  hides, 
between  points  in  the  United  States  in 
and  west  of  ND,  SD,  NE,  KS,  OK,  and 
TX  (except  AK  and  HI).  (Hearing  site: 
San  Francisco.  CA.) 

MC  149067F,  filed  December  10. 1979. 
Applicant:  WILLIAM  Y.  BARRY  AND 
FRANK  A.  VASSALLO,  d.b.a.  SUN 
VALLEY  TRUCKING,  a  Partnership.  231 
Franklin  St..  Oakland.  CA  94607. 
Representative:  James  H.  Gulseth.  100 
Bush  St..  21st  floor,  San  Francisco.  CA 
94104.  Transporting  (1)  chilled  or  frozen 
vegetables,  and  chocolate  products,  and 
(2)  commodities  exempt  from  economic 


regulations  when  moving  hi  mixed  loads 
with  conunodities  in  (1)  above,  between 
Oakland  and  Salinas.  CA,  on  the  one 
hand.  and.  on  the  other,  points  in  OR, 
WA.  and  NV.  (Hearing  site:  San 
Francisco,  CA.) 

Volume  No.  108 

Decided:  Feb.  26, 1980. 
By  the  Commission,  Review  Board  Number 
1,  Members  Carleton,  Joyce  and  Jones. 

MC  11207  (Sub-520F),  filed  January  3a 

1979.  Applicant:  DEATON,  INC.,  317 
Avenue  W,  P.O.  Box  938,  Birmingham, 
AL  35201.  Representative:  Kim  D.  Mann, 
Suite  1010,.  7101  Wisconsin  Ave, 
Washington,  DC  20014.  Transporting 
building  materials  (except  in  bulk)  from 
Galveston,  TX,  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Houston,  TX;  Washington,  DC.) 

MC  11207  (Sub-5«F),  filed  January  30, 

1980.  Applicant  DEATON,  INC.,  317 
Avenue  W,  P.O.  Box  938,  Birmingham, 
AL  35201.  Representative:  Kim  D.  Mann, 
Suite  1010,  7101  Wisconsin  Ave, 
Washington,  DC  20014.  Transporting 
iron  and  steel  articles,  from  points  in 
Kaufinan  and  Tarrant  Counties,  TX,  to 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Dallas,  TX,  or 
Washington,  DC.) 

MC  211866  (Sub-136F),  filed  January 
14, 1980.  Applicant:  WEST  MOTOR 
FREIGHT,  INC..  470  S.  Reading  Ave., 
Boyertown,  PA  19512.  Representative: 
Alan  Kahn,  1920  Two  Penn  Center 
Plaza,  Philadelphia,  PA  19102. 
Transporting  general  commodities 
(except  those  of  unusual  value, 
commodities  which  require  special 
equipment,  classes  A  and  B  explosives, 
commodities  in  bulk,  and  household 
goods  as  defined  by  the  Commission), 
from  the  facihties  of  Boyertown 
Packaging  Service  Corp.,  at  or  near 
Boyertown  and  Harrisburg,  PA  to  points 
in  the  United  States  (except  AK  and  HI), 
and  (2)  materials  used  in  the 
manufacture  or  distribution  of 
polyethylene,  cellophane,  and  paper 
wrappers,  polyethlene  bags,  and 
cellophane  bags,  (except  in  bulk),  in  the 
reverse  direction.  (Hearing  site: 
Washington.  DC.  or  Philadelphia.  Pa.) 

MC  42266  (Sub-4F),  filed  January  29. 
1980.  Applicant:  LANCASTER  &  NEW 
YORK  MOTOR  FREIGHT  SERVICE. 
INC.,  R.  D.  #2,  Box  208,  Elizabethtown, 
PA  17022.  Representative:  James  W. 
Hagar,  P.O.  Box  1166  (100  Pine  Street), 
Harrisburg,  PA  17108.  Transporting  (1) 
cocoa  beans,  cocoa  butter,  cocoa  press 
cake,  chocolate  liquor,  in  blocks  and  in 
bags,  and  cocoa  crumb,  in  bags,  fix)m 
Philadelphia,  PA  to  Elizabethtown, 
Camp  Hill,  and  Mechanicsbiu^.  PA  and 
(2)  confectionery  (except  in  bulk)  (a) 


from  Elizabethtown,  PA  to  Philadelphia, 
PA.  and  points  in  MD.  NJ.  VA  and  DC. 
and  (b)  from  Hackettstown  and 
EUzabeth.  NJ.  to  points  in  KO),  NJ.  PA 
VA.  and  DC  restricted  to  (A)  traffic 
originating  at  or  destined  to  the  facilities 
of  Mars.  Inc.,  at  Hackettstown  and 
Elizabeth,  NJ,  and  Elizabethtown,  Camp 
Hill,  and  Mechanicsburg,  PA,  or  (B) 
fraffic  orignating  at  Philadelphia,  PA 
and  destined  to  the  facilities  of  Hershey 
Foods  Corporation  at  Camp  Hill  and 
Mechanicsburg,  PA  (Hearing  site: 
Washington,  DC.) 

MC  51146  (Sub-810F),  filed  January  24, 
1980.  AppUcant:  SCHNEIDER 
TRANSPORT.  INC.,  P.O.  Box  2298, 
Green  Bay,  WI 54306.  Representative: 
Matthew  J.  Reid,  Jr.  (same  address  as 
applicant).  Transporting  alcoholic 
liquors,  and  equipment,  materials,  and 
supplies  used  in  their  manufacture  and 
distribution  (except  in  bulk,  in  tank 
vehicles)  between  Ft.  Smith,  AR, 
Bardstown  and  Louisville.  KY.  New 
Orleans,' LA.  and  Plainfield,  OU  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  AK  and  HI), 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Hiram  Walker  &  Sons,  Inc.  (Hearing 
site:  Chicago,  IL) 

MC  51146  (Sub-812F),  filed  January  28, 
1980.  AppUcant:  SCHNEIDER 
TRANSPORT,  INC.,  P.O.  Box  2298, 
Green  Bay,  WI  54306.  Representative: 
Matthew  J..  Reid,  Jr.  (same  address  as 
applicant).  Transporting  (1)  tires, 
wheels,  and  machine  parts  (iron  or 
steel  J,  and'[2]  lawn  and  garden  and 
recreation  equipment  and  parts,  from 
points  in  IN  to  points  in  IL,  lA  KY,  MN, 
OH,  TN,  and  WI.  (Hearing  site:  Chicago, 
IL.) 

MC  63417  (Sub-266F),  filed  January  28, 
1980.  Applicant:  BLUE  RIDGE 
TRANSFER  COMPANY, 
INCORPORATED,  P.O.  Box  13447, 
Roanoke,  VA  24034.  Representative: 
William  E.  Bain  (same  address  as 
applicant).  Transporting  zinc,  zinc 
alloys,  zinc  slabs,  zinc  dust,  zinc  oxide, 
and  titanium  dioxide,  frxim  the  facilities 
of  New  Jersey  Zinc  Division  at  (a) 
Palmerton,  PA,  and  (b)  Gloucester  City, 
NJ,  to  points  m  VA  NC,  SC,  GA,  FL,  AL, 
LA,  KY,  and  TN.  (Hearing  site: 
Washington,  DC.) 

MC  69116  (Sub-258F),  filed  January  17, 
1980.  Applicant:  SPECTOR 
INDUSTRIES,  INC.,  d.b.a.  SPECTOR 
FREIGHT  SYSTEM,  1050  Kingery 
Highway,  Bensenville,  IL  60106. 
Representative:  Edward  G.  Bazelon,  39 
South  La  Salle  Street.  Chicago,  IL  60603. 
Transporting  railway  car  wheels  and 
locomotive  wheels,  from  Keokuk,  lA.  to 
those  points  in  the  United  States  in  and 


east  of  ND,  SD.  NE,  CO.  OK,  and  TX 
(except  OH,  PA  and  WV).  (Hearing  site: 
Chicago,  IL) 

MC  69116  (Sub-259F),  filed  January  17, 
1980.  Applicant:  SPECTOR 
INDUSTRIES,  INC.,  d.b.a.  SPECTOR 
FREIGHT  SYSTEM.  1050  Kingery 
Highway,  Bensenville,  K  60106. 
Representative:  Edward  G.  Bazelon,  39 
South  La  Salle  Street,  Chicago,  IL  60603. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  fransporting  hydraulic 
hoists  (dumping  vehicle  body)  and 
material,  equipment  and  supplies  used 
in  their  manufacture  and  distribution 
between  Centerville.  TN,  on  the  one 
hand,  and,  on  the  other,  points  in  CT, 
GA,  IL,  IN,  KS.  MD,  MA,  MI.  MN,  MS, 
MO.  NY.  NJ.  NC,  OH,  OK.  PA  SC.  TX. 
VA  and  WI.  (Hearing  site:  Chicago,  IL) 

MC  69116  (Sub-260F).  filed  January  17, 
1980.  Applicant:  SPECTOR 
INDUSTRIES,  INC.,  d.b.a.  SPECTOR 
FREIGHT  SYSTEM,  1050  Kmgery 
Highway,  Bensenville,  IL  60106. 
Representative:  Edward  G.  Bazelon.  39 
South  La  Salle  Street,  Chicago,  IL  60603. 
Transporting  meats  and  packinghouse 
products  from  Tama,  lA,  to  those  points 
in  the  United  States  in  and  east  of  ND, 
SD,  NE,  KS,  OK,  and  TX.  (Hearing  site: 
Chicago,  IL) 

MC  91306  (Sub-23F),  filed  January  16, 
1980.  Applicant:  JOHNSON  BROTHERS 
TRUCKERS,  INC..  1858  9th.  Avenue. 
N.E.,  Hickory,  NC  28601.  Representative: 
Eric  Meierhoefer.  Suite  423, 1511  K 
Street.  N.W..  Washington.  DC  20005. 
Transporting  [l)[a]telectrical  wiring 
plugs  and  receptacles,  extension  cords, 
power  supply  cords,  copper  wire,  and 
(b)  materials  and  supplies  used  in  the 
manufacture  thereof,  between  South 
Attleboro.  MA.  and  points  in  RL  on  the 
one  hand,  and,  on  the  other, 
Morgantown  and  West  Jefferson.  NC. 
and  (2)  plastic  materials  (other  than 
expanded),  frvm  North  Tonawanda  and 
Buffalo.  NY.  to  South  Attleboro,  MA 
Morgantown  and  West  Jefferson,  NC. 
and  points  in  RI.  (Hearing  site:  New 
York,  NY.) 

MC  91306  (Sub-24F).  filed  January  16, 
1980.  Applicant:  JOHNSON  BROTHERS 
TRUCKERS,  INC..  1858  9th.  Avenue. 
N.E.,  Hickory,  NC  28601.  Representative: 
Eric  Meierhoefer.  Suite  423, 1511  K 
Street,  N.W.,  Washington,  DC  20005. 
Transporting  toilet  paper  from 
Greenwich.  NY,  to  points  in  MD.  VA, 
NC,  SC,  and  DC.  (Hearing  site:  New 
York.  NY.) 

MC  95876  (Sub-338F),  filed  January  17, 
1980.  Applicant:  ANDERSON 
TRUCKING  SERVICE.  INC.,  203  Cooper 
Ave.  No.,  St  Cloud,  MN  56301. 
Representative:  WiUiam  L  Libby  (same 
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address  as  applicant).  Transporting 
knocked  down  steel  buildings  and  parts 
thereof,  from  Houston,  TX.  to  points  in 
CT.  DE.  KY.  MA.  MD.  ME.  ML  NH.  NJ. 
NY.  Oa  PA.  RI.  VA  VT.  and  WV. 
(Hearing  site:  Houston,  or  Dallas,  TX.) 

MC  95676  (Sub-340F),  filed  January  24, 
1980.  Applicant:  ANDERSON 
TRUCKING  SERVICE,  INC.,  203  Cooper 
Ave.  No.,  St.  Cloud,  MN  56301. 
Representative:  William  L  Libby  (same 
address  as  applicant).  Transporting  (1) 
plastic  articles,  (2)  plastic  pipe  and 
connections,  and  (3)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  installation  of 
commodities  in  (1)  and  (2)  above, 
between  points  in  the  United  States 
(except  AK  and  HI),  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Robintech,  Inc.  (Hearing  site:  Dallas, 
TX,  or  New  Orleans,  LA.) 

MC  100666  (Sub-521F),  filed  January 
14. 1980.  Applicant:  MELTON  TRUCK 
LINES,  INC.,  P.O.  Box  7666.  Shreveport, 
LA  71107.  Representative:  Wilbum  L. 
Williamson,  Suite  615-East,  The  Oil 
Center,  2601  Northwest  Expressway, 
Oklahoma  City.  OK  73112.  Transporting 
lumber  and  wooden  mining  props,  from 
points  in  Butte,  Custer,  Lawrence, 
Meade,  and  Pennington  Counties,  SD,  to 
points  in  AZ,  CO,  and  NM.  (Hearing  site: 
Albuquerque,  NM.) 

MC  100666  (Sub-524F),  filed  January 
15, 1980.  Applicant:  MELTON  TRUCK 
LINES.  INC.,  P.O.  Box  7666,  Shreveport, 
LA  71107.  Representative:  Wilbum  L. 
Williamson,  Suite  615-Ea8t,  The  Oil 
Center,  2801  Northwest  Expressway, 
Oklahoma  City,  OK  73112.  Transporting 
metal  and  metal  articles,  from 
Vicksburg,  MS,  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Shreveport,  LA.) 

MC  105656  (Sub-15F),  filed  January  17, 
1980.  Applicant:  TOM  PASQUALE, 
d.b.a.  PASQUALE  TRUCKING,  P.O.  Box 
295,  Logansport  IN  46947. 
Representative:  Jack  H.  Blanshan,  Suite 
200.  205  West  Touhy  Avenue,  Park 
Ridge,  IL  60068.  Transporting  meats, 
meat  products,  meat  by-products  and 
articles  distributed  by  meat 
packinghouses  (except  hides  and 
commodities  in  bulk),  as  defined  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766,  from 
the  facilities  of  Wilson  Foods 
Corporation  at  Logansport,  IN,  to  points 
in  lA,  MN  and  MO,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Dallas.  TX.  or  Kansas,  MO.) 

MC  112617  (Sub-467F).  filed  January 
2a  1980.  Applicant:  LIQUID 


TRANSPORTERS,  INC.,  1292  Fern 
Valley  Rd..  P.O.  Box  21395,  Louisville. 
KY  40221.  Representative:  Larry  W. 
Thompson  (same  address  as  applicant). 
Transporting  liquid  pitch,  in  buUc.  in 
tank  vehicles,  from  the  facilities  of 
Mobil  Oil  Corporation  at  Augusta,  KS, 
to  Columbia,  TN.  (Hearing  site: 
Louisville.  KY,  or  Washington,  DC.) 

MC  115116  (Sub-33F),  filed  January  29, 
1980.  Applicant:  SUBURBAN  TRANSIT 
CORP.,  750  Somerset  St.,  New 
Brunswick,  NJ  08901.  Representative: 
Edward  F.  Bowes,  167  Fairfield  Rd..  P.O. 
Box  1409.  Fairfield.  N)  07006.  Over 
regular  routes,  transporting  passengers 
and  their  baggage  and  express  and 
newspapers  in  the  same  vehicle  with 
passengers,  (1)  between  Hillsborough 
and  Manville,  NJ:  From  the  junction  of 
U.S.  Hwy  206  and  Somerset  County 
Hwy  514  (Amwell  Road)  in  Hillsborough 
Township,  NJ,  over  U.S.  Hwy  206  to 
junction  of  Brooks  Blvd.,  then  over 
Brooks  Blvd.  to  Mcmville,  and  return 
over  the  same  routes,  serving  all 
intermediate  points;  (2)  between 
Millstone  and  Manville,  NJ:  From  the 
junction  of  Somerset  County  Hwy  514 
(Amwell  Rd.)  and  Millstone  River  Rd.  in 
the  Borough  of  Millstone,  NJ,  then  over 
Millstone  River  Kd.  to  Manville,  and 
return  over  the  same  routes,  serving  all 
intermediate  points;  (3)  between  the 
junction  of  John  F.  Kennedy  Blvd.  and 
Winston  Drive  in  Franklin  Township, 
NJ,  and  to  the  junction  of  County  Hwy 
527  (Easton  Ave.)  in  Franklin  Township, 
N)  over  John  F.  Kennedy  Blvd.,  and 
return  over  the  same  routes,  serving  all 
intermediate  points;  (4)  between 
Franklin  Township,  NJ,  and  New  York. 
NY:  From  the  junction  of  Weston  Canal 
Rd.  and  access  roads  to  Interstate  Hwy 
287  in  Franklin  Township,  then  over 
access  roads  and  Interstate  Hwy  287  to 
the  junction  of  Interstate  Hwy  287  and 
the  access  roads  of  the  NJ  Turnpike  at 
Interchange  10  in  Edison,  NJ,  then  over 
the  access  roads  and  the  NJ  Turnpike  to 
the  access  roads  at  the  NJ  Turnpike 
Interchange  16E  in  Secaucus,  NJ,  then 
over  the  access  roads  and  Interstate 
Hwy  495  (also  known  as  NJ  3  and  the 
Depressed  Hwy)  to  the  Lincoln  Tunnel, 
then  through  the  Lincoln  Tunnel  to  New 
York,  and  retiun  over  the  same  routes, 
serving  the  intermediate  points  for 
purposes  of  joinder  only;  (5)  between  the 
junction  of  Easton  Avenue  and  access 
roads  to  Interstate  Hwy  287  in  Franklin 
Township,  N),  and  Interstate  Hwy  287. 
over  access  roads  in  Franklin  Township, 
and  return  over  the  same  route,  serving 
the  intermediate  points  for  purposes  of 
joinder  only:  (6)  between  Manville.  N). 
and  South  Bound  Brook,  N):  From 
Manville  over  Findeme  Ave.  to  the 


jimction  of  Main  St  in  Bridgewater 
Township.  NJ,  then  over  Main  St.  and 
Talmadge  Ave.  to  the  junction  of 
Columbus  Place  in  the  Borough  of  Bound 
Brook,  NJ,  then  over  Columbus  Place  to 
the  junction  of  Main  St.,  then  over  Main 
St.  to  the  junction  of  South  Main  St, 
ttien  over  South  Main  St  to  the  junction 
of  County  Hwy  527  (Main  St)  in  the 
Borough  of  South  Bound  Brook,  and 
return  from  the  junction  of  County  Hwy 
527  and  South  Main  St.  in  the  Borough  of 
South  Bound  Brook,  over  South  Main  St. 
to  the  junction  of  Main  St.  Bound  Brook, 
then  over  Main  St  to  the  junction  of 
Main  St.  and  East  High  St.,  then  over 
East  High  St  to  the  junction  of  East  High 
St.  and  East  St.,  then  over  East  St.  to  the 
junction  of  East  St.  and  Main  St.,  then 
over  the  aforesaid  route  to  Manville, 
serving  all  intermediate  points;  and  (7) 
between  Somerville,  NJ,  and 
Bridgewater  Township,  NJ:  From  the 
junction  of  Middaugh  St  and  Somerset 
St  in  Somerville,  over  Somerset  St.  to 
junction  West  Main  St.  then  over  West 
Main  St.,  East  Main  St..  and  Main  St.  to 
the  junction  of  Findeme  Ave.  in 
Bridgewater  Township,  and  return  over 
the  same  routes,  serving  all  intermediate 
points.  (Hearing  site:  New  Brunswick  or 
Somerville,  NJ.) 

MC  116457  (Sub-50F),  filed  January  14. 
1980.  Applicant  GENERAL 
TRANSPORTATION.  INC.,  1804  S.  27th 
Avenue  (P.O.  BOX  6484),  Phoenix,  AZ 
85005.  Representative:  D.  Parker  Crosby 
(same  address  as  applicant.)  (1)  Gypsum 
products,  plaster  products,  and  (2)  tools, 
equipment,  and  supplies  used  in  their 
installation  (except  commodities  in  bulk 
in  tank  vehicles),  from  points  in  AZ  to 
points  in  CA.  (Hearing  site:  Phoenix,  AZ, 
or  Los  Angeles,  CA.) 

MC  117416  (Sub-67F),  filed  January  31, 
1980.  Applicant:  NEWMAN  AND 
PEMBERTON  CORPORATION,  2007 
University  Avenue,  NW..  Knoxville,  TN. 
Representative:  Herbert  Alan  Dubin, 
1320  Fenwick  Lane,  Silver  Spring,  MD 
20910.  Transporting  Limestone  and 
alumina  trihydrate,  in  bags,  frt)m  the 
facilities  of  A.  B.  Wood  Chemical  Co., 
Inc.,  at  or  near  Campobello,  SC,  to 
points  in  IN  and  OH.  (Hearing  site: 
Washmgton,  DC.) 

MC  117676  (Sub-20F),  filed  January  14, 
1980.  Applicant:  HERMS  TRUCKING, 
INC.,  620  Pear  Street  Trenton,  NJ  08648. 
Representative:  Alan  Kahn,  1920  Two 
Penn  Center  Plaza,  Philadelphia.  PA 
19102.  Transporting  wooden  furniture, 
from  the  facilities  of  Neptune 
International  Corporation  at  Dorchester, 
MA  to  those  points  in  the  United  States 
east  of  the  western  boimdaries  of  ND. 
SD.  NE,  KS.  OK,  and  TX.  (Hearing  site: 
Washington.  DC.  or  Philadelphia.  PA.) 
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Note. — Dual  operations  may  be  involved. 

MC  120257  (Sub-50F),  filed  January  14, 
1980.  AppUcant  K.  L  BREEDEN  & 
SONS,  INC.,  P.O.  Box  4267.  Lone  Star. 
TX  75668.  Representative:  Bernard  H. 
English,  6270  Firth  Road.  Fort  Worth,  TX 
76116.  Transporting  pipe,  as  described  in 
Mercer  Extension  Oil  Field 
Commodities  74  M.C.C.  459,  bom  points 
in  Morris  County,  TX,  to  points  in  the 
United  States  (except  AK,  CO,  CT,  DE, 
FL,  GA  HI.  KS,  LA  ME,  MD.  MA,  MT, 
NH.  NJ.  NY.  NC,  OK,  RI,  SC,  TX,  UT. 
VA  and  WY.  (Hearing  site:  Dallas  or  Ft 
Worth.  TX.) 

MC  120737  (Sub-61F),  filed  January  14, 
1980.  Applicant:  STAR  DELIVERY  & 
TRANSFER,  INC.,  P.O.  Box  39,  Canton, 
IL  61520.  Representative:  James  C. 
Hardman,  33  N.  LaSalle  St,  Chicago,  IL . 
60602.  Transporting  iron  and  steel 
articles,  from  Chicago,  IL,  to  points  in 
MN,  lA,  MO.  IL.  KY.  TN.  WI.  IN.  OH 
and  MI.  (Hearing  site:  Chicago,  IL) 

MC  121677  (Sub-lF),  filed  date 
January  25, 1980.  Applicant:  WARREN 
COUNTY  FREIGHT  LINE,  INC..  601  Red 
Road,  McMinnville,  TN  37110. 
Representative:  Val  Sanford,  P.O.  Box 
2757,  Nashville,  TN  37219.  Over  regular 
routes,  fransporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment),  between 
Nashville,  TN,  and  CookevUle,  TN:  (a) 
from  Nashville  over  Interstate  Hwy  24  to 
Manchester,  TN,  then  over  TN  Hwy  55 
to  McMinnville,  TN,  then  over  U.S.  Hwy 
70S  to  Sparta.  TN,  then  over  TN  Hwy 
111  to  Cookeville,  and  retum  over  the 
same  route,  and  (b)  &t>m  Nashville  over 
U.S.  Hwy  70S  to  Sparta,  TN,  then  over 
TN  Hwy  111  to  Cookeville,  and  retum 
over  the  same  route,  on  both  routes 
serving  all  intermediate  points  in  White 
and  Putnam  Counties,  TN,  and  serving 
all  other  points  in  White  and  Putnam 
Counties,  TN,  as  off-route  points,  and  (c) 
from  Nashville  over  Interstate  Hwy  40  to 
Cookeville,  and  retum  over  the  same 
route,  serving  no  intermediate  points,  as 
an  altemate  route  for  operating 
convenience  only.  (Hearing  site: 
Cookeville,  TN.) 

MC  123407  (Sub-63GF),  filed  January 
14, 1980.  Applicant:  SAWYER 
TRANSPORT,  INC.,  Sawyer  Center.  Rt 
1,  Chesterton,  IN  46304.  Representative: 
H.  E.  Miller,  Jr.  (same  address  as 
applicant).  Transporting  (1)  steel 
products,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  production  of 
steel  products  (a)  from  Roseboro,  NC,  to 
those  points  in  the  United  States  in  and 
east  of  ND,  SD,  NE,  KS,  OK,  and  TX. 
and  (b)  from  points  in  OH  to  Roseboro, 
NC.  (Hearing  site:  Washington.  DC.) 


MC  124306  (Sub-7gF).  filed  January  30, 
1980.  Applicant  KENAN  TRANSPORT 
COMPANY.  INCORPORATED.  P.O.  Box 
2729.  Chapel  Hill.  NC  27514. 
Representative:  Richard  A  Mehley,  1000 
16th  Street  N.W..  Washington,  DC 
20036.  Transporting  antifreeze  and 
cleaning  compounds,  in  bulk,  in  tank 
vehicles,  (1)  from  Salem,  VA,  to  points 
in  the  United  States  (except  AK  and  HI), 
and  (2)  from  Ashland  and  Catlettsburg. 
KY  to  points  in  VA.  (Hearing  site: 
Roanoke.  VA  or  Washington,  DC.) 

MC  125916  (Sub-17F),  filed  January  18. 
1980.  Applicant  NORWOOD 
TRANSPORTATION.  INC.,  2232  South 
7200  West  Magna.  UT  84044. 
Representative:  Macoy  A.  McMurray, 
Suite  800,  Beneficial  Life  Tower,  36 
South  State  Street,  Salt  Lake  City,  UT 
84111.  Transporting  ore  and  ore 
concentrates,  in  bulk,  between  points  in 
AZ,  CO.  ID.  MT.  NV.  NM,  UT.  and  WY. 
(Hearing  site:  Salt  Lake  City,  UT,  Boise, 
ID,  or  Denver,  CO.) 

MC  133566  (Sub-154F),  filed  January 
14, 1980.  Applicant:  GANGLOFF  & 
DOWNHAM  TRUCKING  CO.,  INC., 
P.O.  Box  479,  Logansport  IN  46947. 
Representative:  Thomas  J.  Beener,  One 
State  Street  Plaza,  New  York,  NY  10004. 
Transporting  meats,  meat  products, 
meat  by-products  and  articles 
distributed  by  meat-packing  houses 
(except  hides  and  commodities  in  bulk), 
as  defined  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766.  bom  the  facilities  of  Wilson 
Foods  Corporation  at  Marshall.  MO,  to 
points  in  CT,  DE,  IL,  IN,  lA.  ME.  MD, 
MA,  MI,  NH,  NJ,  NY,  OH,  PA,  RI,  VT, 
VA.  and  DC,  restricted  to  the 
fransportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Dallas,  TX,  or  Kansas  City,  MO.) 

MC  133666  (Sub-31F).  filed  January  10, 
1980.  Apphcant:  JACOBSON 
TRANSPORT,  INC..  1112  Second 
Avenue,  South,  Wheaton,  MN  56296. 
Representative:  Thomas  J.  Burke.  Jr.. 
1600  Lincoh  Center  Building,  1660 
Lincohi  Street  Denver,  CO  80264. 
Contract  carrier,  transporting  road 
asphalt,  road  oils,  and  fuel  oils,  in  bulk, 
in  tank  vehicles,  (1)  between  points  in 
WY  and  MT,  and  (2)  from  Dickinson, 
ND.,  to  points  in  MT,  under  continuing 
contract(s)  with  Duininck  Bros,  and 
Gilchrist  of  Prinsburg,  MN.  (Hearing 
site:  Minneapolis^t.  Paul,  MN.) 

Note. — ^Dual  operations  may  be  involved 

MC  135797  (Sub-297F),  filed  January 
14, 1980.  Applicant:  J.  B.  HUNT 
TRANSPORT,  INC.,  Post  Office  Box  130, 
Lowell,  AR  72745.  Representative:  Paul 
R.  Bergant  (same  address  as  applicant). 


Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  feed,  feed  ingredients, 
and  feed  products,  between  points  in 
AR,  CA,  CO.  ID,  LA,  IL,  KS,  MN,  MO. 
NE,  NM,  NV,  OK,  OR,  TN.  TX,  UT,  WA 
and  WY.  (Hearing  site:  Denver,  CO.  or 
Washington,  DC.) 

MC  135797  (Sub-304F),  filed  January 
28, 1980.  Apphcant  J.  B.  HUNT 
TRANSPORT,  INC.,  Post  Office  Box  130. 
Lowell,  AR  72745.  Representative:  Paul 
R.  Bergant  (same  address  as  apphcant). 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  automotive  supply 
and  household  appliance  stores,  (except 
commodities  in  bulk),  (1)  between  those 
points  in  the  United  States  in  and  east  of 
MN,  lA  NE.  KS,  OK  and  TX,  and  (2) 
between  those  points  in  the  United 
States  m  and  east  of  MN,  lA  NE,  KS. 
OK,  and  TX,  on  the  one  hand,  and,  on 
the  other,  points  in  CA,  OR,  and  WA, 
restricted  in  (1)  and  (2)  above  to  traflTic 
originating  at  or  destined  to  the  facilities 
of  Western  Auto  Supply  Company. 
(Hearing  site:  Kansas  City,  MO.  or 
Washington.  DC.) 

MC  135936  (Sub-28F).  filed  January  14. 
1980.  Applicant:  C  &  K  TRANSPORT. 
INC.,  Box  205,  Webster  City,  lA  50595. 
Representative:  Thomas  E.  Leahy,  Jr., 
1980  Financial  Center,  Des  Moines,  lA 
50309.  Transporting  meat,  meat 
products,  meat  by-products,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  Sections  A  &  C  of 
Appendix  L  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C 
209  and  766,  (except  hides  and 
commodities  in  bulk)  (1)  from  the 
facilities  of  Dubuque  Packing  Co.,  at  Le 
Mars,  lA  to  points  in  MN,  NE,  and  SD, 
and  (2)  from  the  facilities  of  Farmland 
Foods  at  (a)  Denison,  Iowa  Falls, 
Cherokee,  Carroll,  Fort  Dodge,  Sioux 
City  and  Des  Moines,  lA,  and  (b)  Crete. 
Lincoln  and  Omaha,  NE,  to  points  in  AR, 
IL,  L\,  IN,  KS.  KY,  LA,  MI,  MN.  MS,  MO. 
NE,  OK,  SD,  TN,  TX.  and  WL  restricted 
in  parts  (1)  and  (2)  to  traffic  originating 
at  the  named  origins  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Omaha,  NE,  or  MinneapoUs,  MN.) 

MC  136366  (Sub-5F).  filed  January  17, 
1980.  Applicant:  BEE  LINE.  INC.,  17 
Commerce  Road,  Fairfield,  NJ  07006. 
Representative:  George  A.  Olsen,  P.O. 
Box  357,  Gladstone,  N]  07934. 
Transporting  (1)  railway  car, 
locomotive,  and  automotive  equipment, 
and  (2)  materials,  equipment,  and 
supplies  used  in  their  manufacture  and 
sale  (except  commodities  in  bulk), 
between  Totowa  and  Parsippany,  NJ,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (except  AK  and  hll). 
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(Hearing  site:  New  Yoric.  NY.  or 
Washington.  DC.)  j 

MC 136377  (Sub-IF).  filed  January  14. 
1980.  Applicant  DYNE  &  LENIHAN 
TRUCKING.  INC.,  38  Campbell  St., 
Waldwick.  NJ 17463.  Representative: 
George  A  Olsen.  P.O.  Box  357, 
Gladstone,  N)  07934.  Contract  carrier, 
transporting  (1)  railway  car  brake 
shoes,  from  Meadowlands,  PA,  to  New 
York,  NY,  and  (2)  iron  and  steel  scrap, 
from  New  York,  NY  to  Meadowlands, 
PA  under  continuing  contract(s)  with 
the  Abex  Corporation,  of  New  York,  NY. 
(Hearing  site:  New  York.  NY.  or 
Washington.  DC)  | 

MC  136886  (Sub-5F),  filed  January  3. 
1980.  Applicant  MASTERSON 
TRANSFER  CO..  INC..  3000 
Pennsylvania  Avenue,  West,  Warren, 
PA  16365.  Representatives:  Ronald  W. 
Malin  and  Bankers  Trust  Building, 
Jamestown.  NY  14701.  Contract  carrier, 
transporting  (1)  such  merchandi$»  as  is 
dealt  in  by  mail  order  houses  and  (2) 
equipment,  materiala,  and  supplies  used 
in  the  conduct  of  such  business  (except 
commodities  in  bulk),  between  those 
points  in  the  United  States  west  of  WI, 
IL.  KY,  TN,  and  MS.  on  the  one  hand, 
and.  on  the  other,  points  in  Warren 
County,  PA  under  continuing  contract(s) 
with  New  Process  Company,  of  Warren 
County,  PA  (Hearing  site:  Washington, 
DC.) 

Note.— Dual  operations  may  be  involved. 

MC  138157  (Sub-219F).  filed  January 
17, 1980.  Applicant  SOUTHWEST 
EQUIPMENT  RENTAL.  INC.,  d.b.a. 
SOUTHWEST  MOTOR  FREIGHT.  2931 
S.  Market  St.  Chattanooga.  TN  37410. 
Representative:  Patrick  E.  Quinn  (same 
address  as  applicant).  (1)  Chemicals  and 
(2)  materials,  equipment  and  supplies 
used  in  the  manufacture,  sale  and 
distribution  of  chemicals,  from  points  in 
AL.  CO,  DE.  FL,  GA  miN.  lA  KS,  KY, 
LA.  MD,  NY.  NC.  OH,  PA,  SD,  SC,  TN. 
TX.  WV.  WL  and  WY,  to  points  in  AZ. 
CA  CO.  OR.  and  WA  (Hearing  site: 
San  Francisco,  CA.) 

Note. — Dual  operations  may  be  involved. 

MC  138157  (Sub-220F).  filed  January 
25. 1980.  Applicant  SOUTHWEST 
EQUIPMENT  RENTAL.  INC..  db.a. 
SOUTHWEST  MOTOR  FREIGHT,  2931 
S.  Market  St..  ChaUanooga,  TN  37412. 
Representative:  Patrick  E.  Quinn  (same 
address  as  applicant).  Transporting  such 
commodities  as  are  dealt  in  and 
distributed  and  sold  by  retail  drug  stores 
(except  in  bulk),  between  Omaha,  NE 
and  points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  San 
Francisco,  CA) 

Nele    Dual  opwattons  owy  bt  involved. 


MC  138206  (Sub-17F),  filed  January  14. 
1980.  Applicant  TRUUNE 
CORPORATION,  4455  South  Cameron 
Ave..  Las  Vegas,  NV  89103. 
Representative:  Grant  S.  Truman  (same 
address  as  applicant).  Transporting 
building  materials,  between  points  in 
Clark  County,  NV.  on  the  one  hand,  and, 
on  the  other,  points  in  CA  CO,  UT.  NM. 
and  NE.  (Hearing  site:  Las  Vegas.  NV.) 

MC  138687  (Sub-4F).  filed  January  14. 
1980.  Applicant  BYNUM  TRANSPORT, 
INC.,  4609  Highway  92,  East,  Lakeland. 
FL  33801.  Representative:  Thomas  F. 
Panebianco,  Post  Office  Box  1200, 
Tallahassee,  FL  32302.  Transporting 
dried  citrus  pulp  and  citrus  pulp  pellets, 
in  dump  vehicles,  (1)  from  points  in 
Indian  River,  St  Lucie.  Martin, 
Highlands,  Glades  and  Hendry 
Counties,  FL.  to  Tampa,  FL,  and  (2)  from 
points  in  Manatee,  Lake,  Orange,  Pasco. 
Polk,  Indian  River,  St.  Lucie,  Martin, 
Highlands.  Glades  and  Hendry 
Counties,  FL.  to  Port  Manatee.  FL. 
(Hearing  site:  Tampa,  FL) 

MC  138796  (Sub-IF),  filed  January  21, 
1980.  Applicant  NELSON,  INC.,  Box  38, 
Deerwood,  MN  56444.  Representative: 
Hubert  Nelson  (same  address  as 
applicant).  Contract  carrier, 
transporting  wood  crating,  pallets,  and 
lumber,  from  Aitkin.  MN,  to  Port 
Washington,  Madison.  Milwaukee,  and 
Racine,  WI,  Galesburg,  Moline,  Marion, 
and  Chicago,  IL,  Newton,  Des  Moines, 
Amana,  Webster  City,  and 
Marshalltown,  lA  Grand  Rapids  and 
Greenville,  MI,  Lincohi,  NE,  Fargo,  ND, 
and  points  in  IN.  under  continuing 
contract(s)  Bums  Manufacturing 
Company,  of  Aitkin.  MN.  (Hearing  site: 
Brainerd  or  St.  Paul,  MN.) 

MC  139206  (Sub-70F),  filed  January  23, 
1980.  Applicant  F.M.S. 
TRANSPORTATION,  INC.,  2564  Harley 
Drive,  Maryland  Heights,  MO  63043. 
Representative:  R.  C.  Mitchell  (same 
address  as  applicant).  Contract  carrier, 
transporting  paper  tmd  paper  products, 
from  the  facilities  of  Sangamon  Co.,  at 
or  near  Taylorville,  IL,  to  Visalia,  CA, 
Noonan.  GA  Ft  Wayne.  IN,  Lawrence, 
KS,  Plymouth,  MI,  Sparks,  NV,  and 
Fairless  Hills,  PA  under  continuing 
contract(s)  with  Sangamon  Co.,  of 
Taylorville,  IL  (Hearing  site:  St.  Louis. 
MO,  or  Springfield.  IL) 

MC  139457  (Sub-25F).  filed  January  25, 
1980.  Applicant:  G.  L  SKIDMORE. 
d.b.a.,  JELLY  SKIDMORE  TRUCKING 
COMPANY.  P.O.  Box  38.  Paris.  TX 
75460.  Representative:  Paul  D. 
Angenend,  P.O.  Box  2207,  Austin,  TX 
78768.  Contract  carrier,  transporting 
canned  and  preserved  foodstuffs  and 
canned  and  packaged  animal  food,  bom 
the  facilities  of  Campbell  Soup  (Texas) 


Inc.,  at  or  near  Paris,  TX,  to  points  in  IL 
lA  KY,  and  TN  (except  Memphis), 
under  continuing  contract(s)  with 
Campbell  Soup  (Texas)  Inc.,  of  Paris, 
TX.  (Hearing  site:  Dallas,  TX,  or 
Washington.  DC.) 

MC  139917  (Sub-14F).  filed  January  28, 
1980.  Applicant:  SEARAIL  INC.,  P.O. 
Box  909,  Mobile,  AL  36601. 
Representative:  George  M.  Boles,  727 
Frank  Nelson  Building.  Birmingham,  AL 
35203.  Transporting  general 
commodities,  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  and 
commodities  in  bulk),  between  Meridian 
and  Jackson,  MS,  on  the  one  hand,  and, 
on  the  other,  points  in  AL  LA.  MS,  and 
those  in  FL  west  of  the  Apalachicola 
River,  restricted  to  traffic  having  a  prior 
or  subsequent  movement  by  rail. 
(Hearing  site:  Jackson.  MS,  or  Mobile, 
AL.) 

MC  141187  (Sub-IOF).  filed  January  10, 
1980.  Applicant  BLUFF  CITY 
TRANSPORTATION.  INC.,  P.O.  Box 
18391.  Memphis,  TN  38118. 
Representative:  James  N.  Clay,  m,  2700 
Sterick  Bldg.,  Memphis,  TN  38103. 
Contract  carrier,  transporting  (l)(a) 
plastic  film,  plastic  bags,  boneguard 
cloth  and  aluminum  packaging  clips, 
and  (b)  materials,  equipment  and 
supplies  used  in  their  manufacture  and 
distribution,  between  Iowa  Park.  TX,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (except  AK  and  HI), 
under  continuing  contract(s)  with 
Cryovac  Division  of  W.  R.  Grace  &  Co.. 
of  Duncan,  SC,  (2)  chemicals,  and 
materials,  equipment  and  supplies  used 
in  their  manufacture  and  distribution 
(except  in  bulk),  between  the  facilities  of 
Jefferson  Chemical  Co.,  Inc.,  at  Austin, 
Port  Neches  and  Youens,  TX,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  AK  and  HI),  under 
continuing  contract(s)  with  Jefferson 
Chemical  Co.,  Inc..  of  Bellaire,  TX,  and 
(3)  proprietary  antifreeze  preparation, 
and  materials,  equipment  and  supplies 
used  in  its  manufacture  and  distribution 
(except  bulk),  between  Houston.  TX, 
Memphis,  TN,  and  Wilmington,  DE,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (except  AK  and  HI), 
under  continuing  contract(s)  with 
Jefferson  Chemical  Co..  Inc.,  of  Bellaire. 
TX.  (Hearing  site:  Memphis.  TN.) 

MC  143276  (Sub-29F).  filed  January  16. 
1980.  Applicant  WEAVER 
TRANSPORTATION  COMPANY,  a 
corporation,  5452  Oakdale  Road. 
Smyrna,  GA  30080.  Representative: 
James  L  Brazee,  Jr.,  P.O.  Box  32309. 
Decatur,  GA  30032.  Transporting  (1) 
roofing  materials  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
installation,  manufacture,  and  . 


packaging  of  roofing  materials  (a) 
between  the  facilities  of  Owens-Coming 
Fiberglas  Corporation,  at  Atlanta,  GA 
on  the  one  hand,  and,  on  the  other, 
points  in  AL  NC.  SC,  TN,  FL  VA  AR, 
and  MS,  and  (b)  between  the  facilities  of 
Owens-Coming  Fiberglas  Corporation, 
at  or  near  Jacksonville,  Ft.  Lauderdale, 
and  Miami,  FL  on  the  one  hand,  and, 
other  the  other,  points  in  MS.  VA,  AR, 
and  GA.  (Hearing  site:  Atlanta.  GA.) 

Note. — ^Dual  operations  may  be  involved. 

MC  145726  (Sub-IOF),  filed  January  14. 
1980.  Applicant  G.  P.  THOMPSON 
ENTERPRISES,  INC.,  P.O.  Box  146. 
Midway,  AL  36053.  Representative: 
Terry  P.  Wilson,  420  South  Lawrence  St, 
Montgomery,  AL  36104.  Transporting 
meats,  meat  products,  and  meat  by- 
products, and  articles  distributed  by 
meat-packing  houses,  as  described  in 
Sections  A  &  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766, 
(except  hides  and  commodities  in  bulk, 
in  tank  vehicles),  from  the  facilities  of 
Duffey  Foods,  Inc.,  at  or  near  Sylacauga, 
AL  to  those  points  in  the  United  States 
in  and  east  of  MS,  TN,  KY,  IN,  and  MI. 
(Hearing  site:  Montgomery  or 
Birmingham,  AL) 

Note. — Dual  operations  may  be  involved. 

MC  146817  (Sub-6F),  filed  January  14. 
1980.  Applicant:  GEORGE  CAVES.  P.O. 
Box  144.  Benedict,  NE  68316. 
Representative:  George  Caves  (same 
address  as  applicant).  Transporting 
meats,  meat  products,  meat  byproducts, 
and  articles  distributed  by  meat- 
packinghouses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
from  the  facilities  used  by  Farmland 
Foods,  Inc.,  at  or  near  (a)  Carroll, . 
Cherokee,  Ft.  Dodge,  Denison,  Des 
Moines,  Iowa  Falls,  and  Sioux  City,  lA. 
and  (b)  Crete.  Lincoln,  and  Omaha,  NE. 
to  points  in  AL  AR,  KS,  LA,  MS,  MO, 
OK,  TN.  and  TX.  (Hearing  site:  Omaha. 
NE,  or  Des  Moines,  lA.) 

MC  147087  (Sub-7F),  filed  January  14, 
1980.  Applicant:  W.  L  GOOD 
TRUCKING,  INC.,  Mingo,  lA  50168. 
Representative:  Richard  D.  Howe,  600 
Hubbell  Building,  Des  Moines,  lA  50309. 
Transporting  feed  ingredients,  in  bags, 
from  die  facilities  of  Intemational 
Distributing  Corporation  at  or  near  (a) 
Belvidere,  EL  and  (b)  Marshalltown.  lA. 
to  Sioux  Falls,  SD,  and  points  in  lA  MN. 
and  NE.  (Hearing  site:  Des  Moines,  lA 
or  Omaha,  NE.) 

MC  148767  (Sub-2F),  filed  January  17. 
1980.  Applicant:  F.  J.  SCHILLING,  INC.. 
2105  North  Clairemont  Avenue,  Eau 
Claire,  WI  54701.  Representative:  Robert 


P.  Sack,  P.O.  Box  6010,  West  St.  PauL 
MN  55118.  Transporting  liquid 
petroleum  products,  in  bulk,  between 
points  in  WI,  on  the  one  hand,  and,  on 
the  other,  points  in  Upper  Peninsula  of 
MI  and  MN.  (Heariilg  site:  St.  Paul,  MN.) 

MC  149206F,  filed  January  24, 1980. 
Applicant  BREWTON  EXPRESS,  INC.. 
P.O.  Box  508,  Wumfield,  LA  71483. 
Representative:  Brian  E.  Brewton  (same 
address  as  aj  plxcant).  Transporting  iron 
and  steel  articles,  &t)m  the  facilities  of 
LaBarge,  Inc.  at  (a)  Wagner,  OK.  (b) 
Memphis,  TN,  (c)  St.  Louis,  MO,  and  (d) 
Bellevue,  OH,  to  those  points  in  the 
United  States  in  and  east  of  ND,  SD,  NE. 
CO.  and  NM.  (Hearing  site:  St  Louis. 
MO.) 

Note. — ^Dual  operations  may  be  involved. 
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Decided:  March  14. 1980. 

By  the  Commission,  Review  Board  Number 
2,  Members  Eaton,  Liberman  and  Jensen. 

MC  2229  (Sub-235F),  filed  December 
26, 1979.  Applicant:  RED  BALL  MOTOR 
FREIGHT,  INC..  3177  Irving  Blvd.. 
Dallas.  TX  75247.  Representative:  Jackie 
Hill  (same  address  as  application). 
Transporting  [1)  pipe,  pipe  fittings,  and 
polyvinyl  chloride,  building  materials, 
and  (2)  materials  and  supplies  used  in 
the  installation  of  the  commodities  in  (1) 
above,  from  the  facilities  of  Certainteed 
Corporation  at  or  near  Eads,  TN,  to 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Memphis,  TN  or 
Dallas,  TX.) 

MC  3468  (Sub-176F),  filed  December 
19, 1979.  Applicant:  F.  J.  BOUTELL 
DRTVEAWAY  CO..  INC.,  705  South  Dort 
Highway,  Flint  MI  48501. 
Representative:  Harry  C.  Ames,  Jr.,  805 
McLachlen  Bank  Building,  666  Eleventh 
Street  NW.,  Washington,  DC  20001. 
Transporting  automobiles,  trucks,  and 
buses,  as  described  in  Descriptions  In 
Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766,  in  initial  movements,  in 
truckaway  service,  from  the  facilities  of 
General  Motors  Corporation  at  (a) 
Linden.  NJ,  and  (b)  Wihnington,  DE,  to 
points  in  IL.  IN,  MI.  OH,  and  WI. 
(Hearing  site:  Detroit,  MI,  or 
Washington,  DC.) 

MC  25399  (Sub-15F),  filed  December 
19, 1979.  Applicant:  A-P-A  TRANSPORT 
CORP.,  2100  88th  Sti-eet  Nortii  Bergen. 
NJ  07047.  Representative:  George  A. 
Olsen,  P.O.  Box  357.  Gladstone.  NJ 
07934.  Transporting  genera/ 
commodities,  (except  those  Of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  a,s  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment],  (1) 
between  North  Bergen,  NJ,  Canton,  MA, 
Philadelphia,  PA  and  Meriden,  CT,  on 


the  one  hand,  and.  on  the  other,  points 
in  NH.  MA  RI.  CT,  NY,  NJ.  PA  DE  and 
MD,  (2)  between  Detroit  MI,  on  the  one 
hand,  and,  on  the  other,  points  in  St 
Clair,  Genesee,  Lapeer,  Macomb, 
Oakland,  Livingston,  Wayne, 
Washtenaw.  Monroe,  and  Lenawee 
Counties,  MI  and  Lucas  County,  OH.  (3) 
between  Cleveland.  OH,  on  the  one 
hand,  and,  on  the  other,  points  in 
Ashtabula,  Lake,  Cuyahoga,  Lorain, 
Erie.  Trumbull.  Portage,  Summit 
Medina,  Huron,  Mahoning,  Staiic, 
Wayne,  Ashland,  and  Geauga  Counties. 
OH.  (4)  between  Chicago.  IL  on  the  one 
hand,  and,  on  the  other,  points  in  Lake. 
McHenry,  Cook.  Kane,  DuPage.  Will 
Kendall,  Grundy,  and  Kankakee 
Counties,  IL  LaPorte.  Porter,  and  Lake 
Counties,  IN,  and  Kenosha  County,  WL 
(5)  between  Columbus,  OH,  on  the  one 
hand,  and.  on  the  other,  points  in  Knox. 
Morrow,  Marion,  Logan,  Union. 
Delaware,  Licking,  Muskingum, 
Franklin,  Madison,  Champaign,  Clark, 
Fayette.  Pickaway,  Fairfield,  Perry, 
Hocking,  and  Ross  Counties,  OH,  (6) 
between  Cincinnati  OH,  on  the  one 
hand,  and,  on  the  other,  points  in  Preble, 
Montgomery,  Greene,  Butler,  Warren, 
Clinton,  Hamilton,  Clermont  Brown, 
and  Highland  Counties,  OH,  Union, 
Franklin,  Ripley,  Dearborn,  Ohio, 
Jefferson,  and  Switzerland  Counties,  IN, 
and  Boone,  Kenton,  Campbell,  Gallatin, 
Pendleton,  Grant  Bracken.  Carrol,  and 
Owen  Coimties,  KY,  (7)  between 
IndianapoUs.  IN,  on  the  one  hand,  and, 
on  the  other,  points  in  Grant  Howard. 
Tippecanoe,  Delaware,  Madison,  Tipton. 
Clinton,  Henry,  Hamilton,  Boone, 
Montgomery,  Wayne,  Fayette,  Rush, 
Hancock,  Marion,  Henrid(s,  Putnam, 
Shelby,  Johnson.  Morgan,  Decatiu*. 
Bartholomew,  Brown,  Monroe,  Owen, 
and  Jennings  Counties,  IN,  (8)  between 
Louisville,  KY,  on  the  one  hand,  and,  on 
the  other,  points  in  Trimble.  Henry, 
Oldham,  Franklin,  Shelby.  Jefferson, 
Anderson.  Spencer,  Bullitt  Meade, 
Nelson,  Washington,  Hardin. 
Breckinridge,  Marion,  and  La  Rue 
Counties,  KY,  and  Jackson,  Scott, 
Washington,  Orange,  Clark,  Floyd, 
Harrison,  Crawford,  and  Perry  Counties, 
IN,  and  (9)  between  St.  Louis,  MO,  on 
the  one  hand,  and,  on  the  other,  points 
in  Lincoln,  St.  Charles,  Warren,  St 
Louis,  Franklin,  Jefferson,  St  Francois, 
and  Ste.  Genevieve  Counties,  MO,  and 
Macoupin,  Greene.  Calhoun.  Jersey, 
Bond,  Madison,  Clinton,  St.  Clair, 
Washington,  Monroe,  Perry,  and 
Randolph  Counties,  IL  (Hearing  site: 
Albany,  New  York,  NY,  Boston.  MA. 
Washington.  DC.  Detroit  MI.  Chicago, 
IL  Columbus,  OH,  Louisville,  KY,  St. 
Louis,  MO.) 
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MC  2907B  (Sub-165F),  filed  December 
19. 1979.  Applicant:  BRADA  MILLER 
FRHGKT  SYSTEM.  INC.,  P.O.  Box  300. 
Kokomo.  Hi  40901.  Representative: 
Chandler  L  Van  Orman.  1729  H  Street 
N.W..  Washington.  DC  20006. 
Transporting  (1)  refractories  and 
refractory  products,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  sale,  and  distribution  of 
the  commodities  in  (1)  above,  between 
points  in  Audrain,  Callaway,  and 
Montgomery  Counties,  MO,  Goose  Lake, 
m  Bessemer  and  Kimberly,  AL,  Macon. 
GA.  Woodbridge.  N],  East  Greenville. 
Jackson,  and  Oak  Hill.  OH,  and  Climax. 
Philadelphia,  Tarentxmi,  and  Vanport, 
PA,  on  the  one  hand,  and,  on  the  other, 
poinU  in  AL.  DE.  FL,  GA,  IL.  IN,  KY,  LA. 
MD.  MS.  MO,  NJ,  NY.  NC,  OR  PA,  SC 
TN,  VA.  WV.  WI,  the  Lower  Peninsula 
of  MI.  and  DC.  (Hearing  site: 
Washington,  DC) 

MC  81908  (Sub-12F).  filed  December 
21, 1979.  Applicant:  GARNER 
TRUCKING,  INC.,  Route  #4.  Findlay. 
OH  4584a  Representative:  John  L 
Alden.  1396  West  Fifth  Ave.,  P.O.  Box 
12241.  Cohunbus.  OH  43212. 
Transporting  (1)  fertilizer  and  fertilizer 
ingredients,  (except  commodities  in 
bulk},  and  (2]  animal  feed,  and  animal 
feed  ingredients,  between  the  facilities 
of  The  Andersons  at  or  near  Maumee, 
OH.  on  the  one  hand,  and,  on  the  other, 
points  in  IN,  IL,  KY,  ML  WV,  and  those 
in  PA  on  and  west  of  U.S.  Hwy  15. 
(Hearing  site:  Colimibus,  OH.  or 
Washington.  DC)  j 

MC  107818  (Sub-103F),  filed  December 
20, 1979.  Applicant  GREENSTEIN 
TRUCKING  COMPANY,  a  Corporation. 
280  N.W.  12th  Ave..  Pompano  Beach,  FL 
33061.  Representative:  Martin  Sack,  Jr., 
1754  Gulf  Life  Tower.  Jacksonville.  FL 
32207.  Transporting  foodstuffs  (except  in 
bulk],  from  the  facilities  of  Eleatrice 
Foods  Company  at  or  near  Archbold 
and  Napoleon,  OH.  to  points  in  AL,  FL. 
GA.  MS,  NC  SC  and  TN,  restricted  to 
the  transportation  of  traffic  originating 
at  the  named  facilities.  (Hearing  site: 
Toledo.  OR)  i 

MC  107839  (Sub-184F],  filed  December 
28. 1979.  Applicant:  DENVER- 
ALBUQUERQUE  MOTOR 
TRANSPORT.  INC..  2121  East  67th  Ave.. 
Denver.  CO  80216.  Representative: 
David  E.  Driggers.  Suite  1600  Lincoln 
Center,  1660  Lincoln  Street.  Denver.  CO 
80264.  Transporting  meats,  meat 
products  and  meat  by-products,  and 
articles  distributed  by  meat-packing 
houses,  from  Plainview  and  Amarillo. 
TX.  to  pointo  in  AL,  FL.  GA,  LA.  MS, 
NC,  SC  and  TN.  (Hearing  site:  Denver. 
CO,  or  Amarillo,  TX.) 


MC  107839  (Sub-185F),  filed  December 
28, 1979.  Aiqilicant  DENVER- 
ALBUQUERQUE  MOTOR 
TRANSPORT.  INC,  2121  East  67th 
Avenue.  Denver,  CO  60216. 
Representative:  David  E.  Driggers.  Suite 
1600  Lincoln  Center,  1660  Lincoln  Street 
Denver,  CO  80264.  Transporting  steel 
office  furniture  and  fixtures,  from 
Dickson,  TN.  to  Denver,  CO. 

MC  108119  (Sub-219F),  filed  December 
28. 1979.  Applicaat:  E.  L  MURPHY 
TRUCKING  COMPANY,  P.O.  Box  430ia 
St  Paul  MN  55164.  Representative: 
James  L  Nelson,  1241  Pierce  Butler 
Route,  St  Paul,  MN  55104.  Transporting 
(1)  air  cleaning,  heating,  cooling, 
humidfying,  dehumidifying,  and  moving 
equipment,  [Z)  parts  for  the  commodities 
in  (1)  above,  and  (3)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  and  (2)  above, 
(except  commodities  in  bulk],  between 
the  facilities  of  Industrial  Sheet  & 
Mechanical  Corporation,  at  or  near 
Rockingham,  NC,  on  the  one  hand,  and. 
on  the  other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Charlotte  or  Raleigh,  NC.) 

MC  109238  (Sub-21F],  filed  October  22. 
1979.  Applicant:  DE  HART  MOTOR 
LINES,  INC,  Highway  64-70  West 
Conover,  NC  28613.  Representative: 
Herbert  Burstein,  One  World  Trade 
Center,  Suite  2373.  New  York,  NY  1004a 
Transporting  cleaning,  scouring, 
washing,  and  disinfecting  compounds, 
fabric  or  textile  softeners,  lube  oils  and_ 
greases,  plastic  bags,  filters,  and  paint, 
(except  commodities  in  bulk,  in  tank 
vehicles),  from  Avenel.  NJ,  to  points  in 
NC  and  SC  (Hearing  site:  Charlotte  NC 
or  Washington.  DC] 

MC  113528  (Sub-50F),  filed  December 
20. 1979.  Applicant  MERCURY 
FREIGHT  LINES,  INC.,  P.O.  Box  1247. 
Mobile,  AL  36601.  Representative:  Joy 
Stephenson,  (same  address  as 
applicant).  Transporting  ^e/7era/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Conmiission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  the  faciUties  of  Monsanto 
Company  at  or  near  Gonzalez  and 
Pensacola.  FL,  on  the  one  hand,  and,  on 
the  other,  points  in  GA.  (Hearing  site: 
Mobile,  AL  or  Pensacola,  FL.) 

MC  114569  (Sub-362F].  filed  December 
19, 1979.  Applicant  SHAFFER  ^ 

TRUCKING,  INC.  P.O.  Box  418.  New 
Kingstown,  PA  17072.  Representative:  N. 
L  Cummins  (same  address  as 
applicant).  Transporting  canned  and 
preserved  foodstuffs,  from  Wena  tehee, 
WA«  to  the  facilities  of  Heinz  USA. 


Division  of  H.  J.  Heinz  Company,  at  or 
near  (a)  Grand  Prairie,  TX.  (b) 
Greenville,  SC,  (c)  Harrison,  NJ,  (d)  Iowa 
City.  lA.  (e)  Jacksonville,  FL.  (Q 
Mechaniesburg  and  Pittsburgh,  PA,  and 
(g)  Toledo,  OH,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  and  destined  to  Uie 
named  facilities.  (Hearing  site: 
Pittsburgh,  PA  or  Washii^ton,  DC) 

MC  114569  (Sub-363F).  filed  December 
19, 1979.  Applicant  SHAFFER 
TRUCKING.  INC.  P.O.  Box  418,  New 
Kingstown,  PA  17072.  Representative:  N. 
L.  Cummins  (same  address  as 
applicant).  Transporting  foodstuffs 
(except  commodities  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigeration, 
between  the  facilities  of  Packers  Cold 
Storage,  Inc.,  at  or  near  Laramie,  WY,  on 
the  one  hand,  and,  on  the  other,  points 
in  AL.  GA,  lA.  IN,  IL,  KS.  MD,  ML  MN. 
NE,  OH,  PA.  TX,  and  WI.  (Hearing  site: 
Los  Angeles,  CA  or  Washington,  DC.) 

MC  116519  (Sub-81F),  filed  December 
28, 1979.  Applicant  FREDERICK 
TRANSPORT  LIMITED,  R.R.6,  Chatham, 
Ontario,  Canada  N7M  5J6. 
Representative:  Jeremy  Kahn,  1511  K 
Street  NW.,  Washiiigton,  DC  20005. 
Transporting  in  foreign  commerce  only, 
(1)  paper  and  paper  products,  woodpulp, 
and  printed  matter,  and  (2)  materials, 
supplies  and  equipment  used  in  the 
manufacture,  sale,  and  distribution  of 
the  commodities  in  (1)  above,  between 
the  ports  of  entry  on  the  international 
boundary  line  between  the  United 
States  and  Canada  located  in  MI,  NY, 
VT  and  ME,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK,  AR.  CA,  CO,  HI,  ED,  MT, 
NV,  NM,  OR,  UT.  WA.  and  WY). 
(Hearing  site:  Washington,  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  117119  (Sub-803F],  filed  December 
28, 1979.  Applicant  WILLIS  SHAW 
FROZEN  EXPRESS,  INC,  P.O.  Box  188. 
Elm  brings,  AR  72728.  Representative: 
Martin  M.  Geffon,  P.O.  Box  156,  Mt 
Laurel,  NJ  08054.  Transporting  chemicals 
(except  in  bulk],  in  vehicles  equipped 
with  mechanical  refrigeration,  from 
Rahway,  NJ,  Elkton,  VA.  and  Riverside, 
PA,  to  Chicago,  IL,  and  St  Louis,  MO. 

MC  117589  (Sub-7(^,  filed  December 
20, 1979.  Applicant  PROVISIONERS 
FROZEN  EXPRESS.  INC.  3801  7th  Ave. 
South.  Seattle.  WA  98106. 
Representative:  Michael  D. 
Duppenthaler,  211  S.  Washington  St, 
Seattle.  WA  96104.  Transporting  dairy 
products,  as  described  in  Section  B  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.CC 
209  and  766,  from  Seattle,  WA,  to  points 
in  CO.  (Hearing  site:  Seattle,  WA.) 
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MC  118318  (Sub-49F),  filed  December 
19. 1979.  Applicant:  IDA-CAL  FREIGHT 
LINES.  INC.  P.O  Drawer  M,  Nampa,  ID 
83651.  Representative:  Timothy  R. 
Stivers,  P.O.  Box  162.  Boise.  ID  83701. 
Transporting:  Such  commodities  as  are 
dealt  in  by  grocery  and  food  business 
houses,  from  the  facilities  of 
International  Paper  Co..  at  or  near 
Turlock.  CA.  to  points  in  ID  and  UT. 
(Hearing  site:  Boise,  ID.) 

MC  118318  (Sub-50F],  filed  December 
19. 1979.  Applicant  IDA-CAL  FREIGHT 
LINES.  INC.,  P.O.  Drawer  M,  Nampa,  ID 
83651.  Representative:  Timothy  R. 
Stivers,  P.O.  Box  162,  Boise.  ID  83701. 
Transporting:  Meats,  meat  products  and 
meat  by-products,  and  articles 
distributed  by  meat-packing  houses  as 
described  in  sections  A  and  C  of 
appendix  I  to  the  report  in  descriptions 
in  motor  carrier  certificates,  61  M.CC 
209  and  766;  from  points  in  WA  to  points 
in  CA,  ID.  MT,  NV,  and  UT.  (Hearing 
site:  Boise,  ID.) 

MC  119789  (Sub-660F],  filed  December 
20, 1979.  Applicant:  CARAVAN 
REFRIGERATED  CARGO.  INC,  P.O. 
Box  226188,  Dallas,  TX  75266. 
Representative:  James  K.  Newbold,  Jr., 
(same  as  applicant).  Transporting 
fertilizer  and  seed  distributors  from 
Vermillion,  OH,  to  points  in  CA,  CO,  FL. 
GA.  MO.  NE.  OR,  TX,  and  WA.  (Hearing 
site:  Columbus,  OH.) 

MC  119789  (Sub-661F],  filed  December 
19. 1979.  Applicant:  CARAVAN 
REFRIGERATED  CARGO.  INC.  P.O. 
Box  226188,  Dallas,  TX  75266. 
Representative:  James  K.  Newbold,  Jr.. 
(same  address  as  applicant). 
Transporting  foodstuffs  (except  frozen 
and  in  bulk],  from  Vacaville.  CA.  to 
points  in  OK  and  TX.  (Hearing  site:  New 
York.  NY.) 

MC  120279  (Sub-llF).  filed  December 
17. 1979.  Applicant:  MCFARLAND  & 
HULLINGER,  a  Partnership,  915  North 
Main  Street.  Tooele,  UT  84074. 
Representative:  frene  Warr.  430  Judge 
Building,  Salt  Lake  City.  UT  84111. 
Transporting  salt,  in  bulk,  from  the 
facilities  of  Texas  Gulf.  Inc..  at  Potash, 
UT,  to  points  in  AZ  and  CO.  (Hearing 
site:  Washington,  DC.) 

MC  125689  (Sub-13F).  filed  December 
20. 1979.  Applicant:  BEATTYVILLE 
TRANSPORT.  INC.,  Box  357, 
Catlettsburg,  KY  41129.  Representative: 
Fred  H.  Daly,  Suite  475,  2550  M  Street 
N.W.,  Washington,  DC  20037. 
TraiiBporting  petroleum  products,  in 
bulk,  in  tank  vehicles,  from  fronton,  OH, 
to  points  in  KY  and  WV.  (Hearing  site: 
Charleston,  WV.) 

MC  126118  (Sub-207F),  filed  December 
17, 1979.  Applicant  CRETE  CARRIER 


CORPORATION,  P.O.  Box  81228, 
Lincoln,  NE  68501.  Representative: 
David  R.  Parker  (same  address  as 
applicant).  Transporting  such 
commodities  as  are  dealt  in  by 
manufacturers,  retailers,  and 
distributors  of  carpets,  between  points 
in  Los  Angeles  and  orange  Counties, 
CA.  on  the  one  hand,  and,  on  the  other, 
those  points  in  the  United  States  in  and 
east  of  MT,  WY,  CO,  and  NM.  (Hearing 
site:  Los  Angeles  or  San  Francisco.  CA.) 

Note. — ^Dual  operations  may  be  involved. 

MC  126898  (Sub-12F].  filed  December 
17, 1979.  Applicant:  BULLDOG  HIWAY 
EXPRESS,  a  corporation.  P.O.  Box  506, 
Charleston,  SC  29402.  Representative: 
Frtink  A.  Graham,  Jr.,  707  Security 
Federal  Building,  Columbia,  SC  29201. 
Transporting  aluminum,  aluminum 
products,  and  supplies,  materials,  and 
equipment  used  in  the  manufacture  of 
aluminum  and  aluminum  products 
(except  commodities  in  bulk],  between 
the  facilities  of  Alumax,  Inc.,  in  Berkeley 
County,  SC.  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Columbia,  SC,  Charlotte,  NC,  or 
Washington,  DC.) 

MC  133689  (Sub-323F],  filed  December 
17, 1979.  Applicant:  OVERLAND 
EXPRESS,  INC.,  8651  Naples  Street 
N.W.,  Blaine,  MN  55434.  Representative: 
Robert  P.  Sack,  P.O.  Box  6010,  West  St 
Paul,  MN  55118.  Transporting 
confectionery,  from  the  facilities  of 
Luden's  Inc.,  at  Reading,  PA,  to  points  in 
IL,  IN,  lA,  KS,  KY,  MI.  MN.  MO,  NE.  ND, 
OH,  SD,  TN,  VA,  WA,  and  WI.  (Hearing 
site:  St  Paul,  MN.) 

MC  135078  (Sub-64F],  filed  December 
26, 1979.  Applicant:  AMERICAN 
TRANSPORT.  INC.,  7850  "F"  Street 
Omaha,  NE  68127.  Representative: 
Arthur  J.  Cerra,  P.O.  Box  19251.  2100 
TenMain  Center.  Kansas  City.  MO 
64141.  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  from 
New  York,  NY,  to  Chicago,  IL,  and 
Denver,  CO.  (Hearing  site:  Omaha.  NE.) 

Note. — ^Dual  operations  may  be  involved. 

MC  136818  (Sub-102F),  filed  December 
17, 1979.  Applicant:  SWIFT 
TRANSPORTATION  COMPANY.  INC, 
335  West  Elwood  Road.  P.O.  Box  3902. 
Phoenix.  AZ  85030.  Representative: 
Donald  E.  Femaays,  4040  East 
McDowell  Road,  Suite  320,  Phoenix,  AZ 
85008.  Transporting  meats,  meat 
products,  and  meat  by-products,  and 
articles  distributed  by  meat-packing 
houses,  from  Phoenix,  AZ,  to  points  in 
AR.  CA,  CO,  KS.  LA,  MS,  MO,  NV,  NM. 


OK,  OR.  TX,  UT,  and  WA.  (Hearing  site: 
Phoenix,  AZ.) 

Note. — Dual  operations  may  be  involved. 

MC  136818  (Sub-103F].  filed  December 
17, 1979.  Applicant:  SWIFT 
TRANSPORTATION  COMPANY,  INC. 
335  West  Elwood  Road,  P.O.  Box  3902. 
Phoenix,  AZ  85030.  Representative: 
Donald  E.  Femaays,  4040  East 
McDowell  Road.  Suite  320,  Phoenix,  AZ 
85008.  Transporting  foodstuffs  and 
canned  goods,  from  the  facilities  of 
Skyland  Food  Corp.,  at  or  near  Delta. 
CO,  to  points  in  AZ,  CA,  KS,  NM.  UT. 
MO,  OK,  and  TX  (Hearing  site:  Phoemx, 
AZ.) 

Note. — ^Dual  operations  may  be  involved. 

MC  136818  (Sub-104F),  filed  December 
26, 1979.  Applicant:  SWIFT 
TRANSPORTATION  COMPANY,  INC, 
335  West  Elwood  Road.  P.O.  Box  3902, 
Phoenix,  AZ  85030.  Representative: 
Donald  E.  Femaays,  4040  East 
McDowell  Road,  Suite  320,  Phoenix,  AZ 
85008.  Transporting  foodstuffs,  from  the 
facilities  of  Texsun  Corporation  at  or 
near  Weslaco,  TX,  to  points  in  OK,  AR, 
MO.  KS,  lA,  NE,  MN,  WI,  and  IL 
(Hearing  site:  Phoenix,  AZ.) 

Note. — Dual  operations  may  be  involved. 

MC  136818  (Sub-105F].  filed  December 
26, 1979.  Applicant:  SWIFT 
TRANSPORTATION  COMPANY.  INC., 
335  West  Elwood  Road,  P.O.  Box  3902, 
Phoenix.  AZ  85030.  Representative: 
Donald  E.  Femaays.  4040  East 
McDowell  Road,  Suite  320.  Phoenix.  AZ 
85008.  Transporting  scrap  paper,  from 
points  in  AZ  to  points  in  CA.  (Hearing 
site:  Phoenix,  AZ.) 

Note. — Dual  operations  may  be  involved. 

MC  138308  (Sub-99F),  filed  December 
26, 1979.  Applicant:  KLM.  INC.  Old 
Highway  49  South  (P.O.  Box  6098), 
Jackson.  MS  39208.  Representative: 
Donald  B.  Morrison,  P.O.  Box  22628, 
Jackson,  MS  39205.  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment], 
between  points  in  the  United  States 
(except  AK  and  HI),  on  the  one  hand, 
and,  on  the  other,  the  facilities  of  the 
Richardson  Company  located  in  CA,  CT, 
FL,  GA,  IL.  Oa  MO,  OK.  SC.  TX,  MS. 
TN,  MN,  MI,  NJ.  IN.  NY,  and  VA 
(Hearing  site:  Melrose  Park,  IL,  or 
Jackson,  MS.) 

Note. — Dual  operations  may  be  involved. 

MC  138308  (Sub-IOOF).  filed  December 
26. 1979.  Applicant:  KLM.  INC.  Old 
Highway  49  South  (P.O.  Box  6098), 
Jackson.  MS  39208.  Representative: 
Donald  B.  Morrison.  P.O.  Box  22828, 
Jackson.  MS  39205.  Transporting 


21390 


f 

Federal  Register  /  Vol  45.  No.  64  /  Tuesday.  April  1.  1980  /  Notices 


foodstuffs  and  materials  and  supplies 
used  in  the  manufacture  and  disbibution 
of  foodstuff,  (except  conunodities  in 
bulk),  between  points  in  AZ,  CA.  CO, 
FL.  GA,  rU  IN,  LA,  MA.  MD,  MI,  MN. 
MO.  NC.  NfJ.  OH,  OR.  PA.  TN,  UT.  Wl. 
KY.  AL.  VA  NY,  and  WA,  reacted  to 
the  transportation  of  traffic  originating 
at  or  destined  to  the  facilities  of  M&M/ 
MARS,  Snaclc-Master  Division.  [Hearing 
site:  Albany,  GA  or  Jackson,  MS.) 

Note<-^}uaI  operations  may  be  involved. 

MC 138328  (Sub-llOF),  filed  December 
19, 1979.  Applicant:  CLARENCE  L 
WERNER,  d.b.a.  WERNER 
ENTERPRISES,  1-80  and  Highway  50, 
P.O.  Box  37308,  Omaha,  NE  68137. 
Representative:  James  F.  Crosby,  P.O. 
Box  37205,  Omaha.  NE  68137. 
Transporting  alcoholic  beverages,  firom 
Houston  and  Galveston,  TX,  and  New 
Orleans,  LA,  to  Omaha,  NE.  (Hearing 
site:  Omaha.  NE.) 

Note.— Dual  operations  may  be  involved. 

MC  138328  (Sub-lllF).  filed  December 
19, 1979.  Applicant:  CLARENCE  L. 
WERNER,  db.a.  WERNER 
ENTERPRISES,  1-80  and  Highway  50, 
P.O.  Box  37308,  Omaha.  NE  68137. 
Representative:  James  F.  Crosby.  1-80 
and  Highway  50,  P.O.  Box  37205. 
Omaha,  NE  68137.  Transporting  (1) 
charcoal  and  charcoal  briquets,  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  or  distribution  of  the 
commodities  in  (1)  above,  (except 
commodities  in  bulk),  from  the  facilities 
of  Husky  Industries,  Inc.,  at  or  near  (a) 
Branson,  MO.  (b)  White  City,  OR,  (cj 
Isanti,  MN,  (d)  Waupaca,  WI,  (e) 
Dickinson,  ND,  and  (f)  Marion,  OH,  to 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Atlanta,  GA.) 

Note. — Dual  operations  may  be  involved. 

MC  139248  (Sub-4F).  filed  December 
19. 1979.  Applicant:  CONTRACT 
CARRIERS,  INC.,  1006  East  11th. 
Ellensburg.  WA  98926.  Representative: 
George  R.  LaBissoniere.  1100  Norton 
Building,  Seattle,  WA  98104. 
Transporting  feed  and  feed  ingredients. 
in  bulk,  between  points  in  WA,  OR,  and 
ID.  (Hearing  site:  Seattle,  WA.) 

Note. — Dual  operations  may  be  involved. 

MC  140028  (Sub-9F1,  filed  December 
17. 1979.  Applicant:  MOULDEN  &  SONS. 
INC.,  P.O.  Box  18,  200  Second  Street, 
Enumclaw,  WA  98022.  Representative; 
James  T.  Johnson,  1610  IBM  Building, 
Seattle.  WA  98101.  Transporting  in 
foreign  commerce  only,  silica  sand,  from 
Ravensdale,  WA,  to  the  ports  of  entry 
on  the  international  boundary  line 
between  the  United  States  and  Canada 
at  or  near  Lynden  and  Sumas,  WA 
(Hearing  site:  Seattle,  WA  or  Portland 
OR.) 


MC  140829  (Sub-335F),  filed  December 
20, 1979.  Applicant:  CARGO,  INC.,  P.O. 
Box  206,  US  Hwy  20,  Sioux  City,  lA 
51102.  Representative:  David  L  King 
(same  address  as  applicant). 
Transporting  (1)  chemicals,  cleaning 
compounds,  offset  printing  plate,  rubber 
coated  fabric,  sealing  and  packing 
compounds,  conveyor  belts,  gaskets, 
and  battery  boxes,  covers,  and  vents, 
and  (2J  materials,  equipment,  and 
supplies  used  in  the  manufacture, 
installation,  distribution  and  sale  of  the 
commodities  in  (1)  above,  between 
points  in  the  United  States  (except  AK 
and  HI),  restricted  to  the  transportation 
of  traffic  originating  at  or  destined  to  the 
facilities  used  by  The  Richardson 
Company.  (Hearing  site:  Washington, 
DC.) 

Note. — Dual  operations  may  be  involved. 

MC  141459  (Sub-14F),  filed  December 
26, 1979.  Applicant:  A.G.S. 
ENTERPRISES,  INC.,  809  Columbia 
Boulevard,  Litchfieldi,  E.  62056. 
Representative:  Allan  C.  Zuckerman,  39 
South  LaSalle  Street,  Chicago,  IL  60603. 
Transporting  (1)  wood  burning  stoves 
and  agricultural  implements,  from 
Litchfield,  IL,  to  points  in  the  United 
States  (except  AK  and  HI),  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  named  in  (1)  above,  in 
the  reverse  direction.  (Hearing  site: 
Chicago,  IL) 

MC  141898  (Sub-3F),  filed  December 
19, 1979.  Applicant:  ROBERTS 
CARTAGE  OF  OHIO.  INC..  P.O.  Box 
7162,  Alcron.  OH  44306.  Representative: 
John  L  Alden,  1396  West  Fifth  Ave..  P.O. 
Box  12241,  Columbus,  OH  43212. 
Transporting  general  commodities, 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment],  moving  in  express 
service,  between  points  in  Ashtabula, 
Carroll,  Columbiana,  Cuyahoga,  Erie, 
Geauga,  Holmes,  Lake,  Lorain, 
Mahoning.  Medina.  Portage.  Stark, 
Summit,  Trumbull  and  Tuscarawas 
Counties.  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  IL,  IN,  KY,  NY,  PA 
and  the  lower  Peninsula  of  MI,  restricted 
to  the  transportation  of  packages  or 
articles  weighing  in  the  aggregate  more 
than  100  pounds  fix)m  one  consignor  at 
one  location  to  one  consignee  at  one 
location  on  any  one  day  (except  with 
regard  to  traffic  having  a  prior  or 
subsquent  movement  by  air).  (Hearing 
site:  Columbus  or  Cleveland,  OH.) 

MC  142059  (Sub-lllF),  filed  December 
17, 1979.  Applicant:  CARDINAL 
TRANSPORT,  INC..  1830  Mound  Road 
Joliet,  IL  60436.  Representative:  Jack 


Riley  (same  address  as  applicant). 
Transporting  calcined  magnesite,  in 
containers,  from  the  facilities  of 
Glasrock  Products,  Inc.,  near 
Tusciunbia.  AL,  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Memphis,  TN,  or  Washington,  DC.) 

MC  142508  (Sub-130F),  filed  December 
28, 1979.  Applicant  NATIONAL 
TRANSPORTATION,  INC.,  P.O.  Box 
37465, 10810  South  144th  Street,  Omaha, 
NE  68137.  Representative:  Lanny  N. 
Fauss,  P.O.  Box  37096,  Omaha.  NE 
68137.  Transporting  (1)  foodstuffs,  pet 
foods,  and  animal  feeds,  and  (2) 
equipment,  materials,  and  supplies  used 
in  the  manufacturing,  sale,  or 
distribution  of  the  conunodities  in  (1) 
above,  (except  commodities  in  bulk,  in 
tank  vehicles),  between  those  points  in 
the  United  States  in  and  east  of  ND,  SD, 
NE,  CO,  OK,  and  TX.  restricted  to  the 
transportation  of  traffic  originating  or 
destined  to  the  facilities  of  The 
Carnation  Company.  (Hearing  site:  Los 
Angeles,  CA  or  Omaha.  NE.) 

MC  142559  (Sub-139F).  filed  December 
17, 1979.  Applicant:  BROOKS 
TRANSPORTATION,  INC.,  3830  Kelley 
Ave.,  Cleveland.  OH  44114. 
Representative:  John  P.  McMahon,  100 
East  Broad  Street,  Columbus.  OH  43215. 
Transporting  (1)  commercial,  household, 
and  institutional  appliances;  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  disribution  of 
the  commodities  in  (1)  above,  (except 
commodities  in  bulk),  between  points  in 
the  United  States  (except  AK  and  HI), 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Speed  Queen  Company,  (Hearing  site: 
Columbus,  OH.) 

Note. — Dual  operations  may  be  involved. 

MC  142559  (Sub-142F).  filed  December 
26, 1979.  Applicant:  BROOKS 
TRANSPORTATION.  INC..  3830  Kelley 
Ave.,  Cleveland,  OH  44114. 
Representative:  David  A.  Turano,  100 
East  Broad  Street,  Columbus,  OH  43215. 
Transporting  (1)  personal  care  products, 
chewing  gum,  cough  drops,  and  candies, 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above,  (except  commodities  in  bulk), 
between  points  in  the  United  States, 
(except  AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Warner- 
Lambert  Company.  (Hearing  site: 
Washington,  DC.) 

Note.^ — ^Dual  operations  may  be  involved. 

MC  144858  (Sub-27F).  filed  December 
20, 1979.  Applicant:  DENVER 
SOUTHWEST  EXPRESS,  INC..  P.O.  Box 
9799,  Little  Rock,  AR  72219. 
Representative:  Harvey  K.  Thompson 


Federal  Regret  /  Vol.  45.  No.  64  /  Tuesday,  April  1.  1980  /  Notices 


21391 


(same  address  as  applicant). 
Transporting  (1)  such  commodities  as 
are  dealt  in  by  mail  order  food  and  gift 
business  (except  frozen],  and  [2]  plants 
and  bulbs,  in  mixed  loads  with  the 
commodities  in  (1)  above,  from  the 
facilities  of  Harry  and  David  at  or  near 
Medford,  OR,  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Portland,  OR,  or  San  Francisco, 
CA.) 

Note.— Dual  operations  may  be  involved. 

MC  148158  (Sub-5F),  filed  December 
26. 1979.  Applicant:  CONTROLLED 
DEUVERY  SERVICE,  INC.,  P.O.  Box 
1299,  City  of  Industry,  CA  91749. 
Representative:  Patricia  M.  Schnegg,  707 
Wilshire  Boulevards  Suite  180a  Los 
Angeles.  CA  90017.  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Conunission,  commodities  in  bulk,  and 
those  requiring  special  equipment],  from 
points  in  the  United  States  (except  AK 
and  HI]  to  the  facilities  of  Gibson 
Product  Co.,  in  UT.  (Hearing  site:  Los 
Angeles,  CA) 

Note. — Dual  operations  may  be  involved. 

MC  148179  (Sub-3F],  filed  December 
26, 1979.  Applicant:  V  S  ENTERPRISES, 
INC..  P.O.  Box  3834,  St.  Louis,  MO  63122. 
Representative:  Ernest  A  Brooks  II,  1301 
Ambassador  Bldg.,  St.  Louis,  MO  63101. 
Transporting  beer,  from  the  facilities  of 
Anheuser-Busch,  Inc.,  at  St.  Louis,  MO. 
to  Centralia,  Decatur,  and  Macomb,  IL, 
and  French  Lick,  Evansville,  and  Attica, 
IN.  (Hearing  site:  St.  Louis.  MO.) 

MC  148199  (Sub-3F),  filed  December 
21, 1979.  Applicant:  T.  G.  &  J.  C. 
GARLAND,  a  partnership,  d.b.a. 
AQUARIAN  UNES,  Rt.  1,  Box  261.  Van 
Alstyne,  TX  75095.  Representative:  T.  G. 
Garland  (same  address  as  applicant). 
Transporting  over  regular  routes, 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  Oklahoma  City. 
OK,  and  Wichita  Falls,  TX,  over  U.S. 
Hwy  277,  serving  no  intermediate  points. 
(Hearing  site:  Wichita  Falls  or  Fort 
Worth,  TX.) 

MC  148618  (Sub-IF).  filed  December 
19, 1979.  Applicant:  CORNEUUS  VAN 
DRUNEN  d.b.a.  VAN'S  MOBILE  HOME 
SERVICE,  RD  No.  1,  Rehoboth  Beach. 
DE 19971.  Representative:  Eugene  D. 
Anderson,  910  Seventeenth  St.  NW., 
Suite  428,  Washington,  DC  20006. 
Transporting  (1)  trailers  designed  to  be 
drawn  by  passengers  automobiles,  and 
(2)  buildings,  in  sections,  mounted  on 
wheeled  undercarriages,  from  Leola, 
Epharata,  and  Schaefferstown,  PA,  to 


Dover  aiui  Rehobotli,  DE,  and  (3) 
materials  used  in  the  manufacture  of  the 
commodities  in  (1)  and  (2)  above,  from 
Rehoboth,  DE  to  Leola.  Ephrata,  and 
Schaefferstown,  PA.  (Hearing  site: 
Lancaster,  PA  or  Washington,  DC.) 

MC  148809  (Sub-2F),  filed  December 
20, 1979.  Applicant:  DAVE  PHILLIPS, 
d.b.a.  DAVE  PHILLIPS 
CONSTRUCTION  COMPANY,  2780  S.E. 
Three  Lake  Road,  Albany,  OR  97321. 
Representative:  John  A.  Anderson,  Suite 
1440,  200  S.W.  Market  Street.  Portland, 
OR  97201.  Transporting  animal  feed,  in 
bulk,  between  points  in  OR  and  WA. 
(Hearing  site:  Portland,  OR.) 

MC  149029  (Sub-IF),  filed  December 
17. 1979.  Applicant:  VANWORMER 
TRUCKING.  INC.,  Star  Route, 
Cranberry,  PA  16319.  Representative: 
Dwight  L.  Koerber,  Jr.,  805  McLachlen 
Bank  Building,  666  Eleventh  Street  NW.. 
Washington,  DC  20001.  Transporting  (1) 
petroleum,  petroleum  products,  vehicle 
body  sealer,  and  sound  deadener 
compounds  (except  commodities  in 
bulk),  from  North  Tonawanda  and 
Buffalo,  NY,  Farmers  Valley,  Emlenton, 
and  North  Warren,  PA  and  Congo  and 
Saint  Marys,  WV,  to  points  in  PA  OH, 
NY,  IN,  ML  WV,  WI,  IL,  KY.  VA  MD, 
DE,  NJ,  CT,  and  DC,  and  (2)  materials 
and  supplies  used  in  the  production  or 
distribution  of  petroleum  and  petroleum 
products  (except  commodities  in  bulk], 
in  the  reverse  direction 
Agatha  L  Metgenovich 
Secretary 

(FR  Doc.  a0-«7a0  Filed  3-31-80;  B:4S  am] 
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[Volume  No.  6] 

Petitions,  Appiications,  Finance 
Matters  (Including  Temporary 
Authorities),  Alternate  Route 
Deviations,  intrastate  Appiications, 
Gateways,  and  Pacit  and  Crate 

Petitions  for  Modification,  Interpretation 
or  Reinstatement  of  Motor  Carrier 
Operating  Rights  Authority 

Notice 

The  following  petitions  seek 
modification  or  interpretation  of  existing 
motor  carrier  operating  rights  authority, 
or  reinstatement  of  terminated  motor 
carrier  operating  rights  authority. 

All  pleadings  and  documents  must 
clearly  specify  the  suffix  numbers  (e.g.. 
Ml  F.  M2  F]  where  the  docket  is  so 
identified  in  this  notice. 

The  following  petitions,  filed  on  or 
after  March  1, 1979,  are  governed  by 
Special  Rule  247  of  the  Commission's 
general  rules  of  practice  (49  CF'R 
1100.247).  These  rules  provide,  among 


other  things,  that  a  petition  to  intervene 
either  with  or  without  leave  must  be 
filed  with  the  Commission  on*or  before 
May  1, 1980,  with  a  copy  being  furnished 
the  applicant.  Protests  to  these 
applications  will  be  rejected. 

A  petition  for  intervention  vdthout 
leave  must  comply  with  Rule  247(kJ 
which  requires  petitioner  to  demonstrate 
that  if  (1)  holds  operating  authority 
permitting  performance  of  any  of  the 
service  which  the  applicant  seeks 
authority  to  perform.  (2)  has  the 
necessary  equipment  and  facilities  for 
performing  that  service,  and  (3)  has 
performed  service  within  the  scope  of 
the  application  either  (a)  for  those 
supporting  the  application,  or,  (b)  where 
the  service  is  not  limited  to  the  facilities 
of  particular  shippers,  from  and  to,  or 
between,  any  of  the  involved  points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1).  In 
deciding  whether  to  grant  leave  to 
intervene,  the  Commission  considers, 
among  other  things,  whether  petitioner 
has  (a)  solicited  the  traffic  or  business  of 
those  persons  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  die  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  Another  factor  considered 
is  the  effects  of  any  decision  on 
petitioner's  interests. 

Samples  of  petitions  and  the  text  and 
explanation  of  the  intervention  rules  can 
be  found  at  43  FR  50908,  as  modified  at 
43  FR  60277.  Petitions  not  in  reasonable 
compliance  with  these  rules  may  be 
rejected.  Note  that  Rule  247(e),  where 
not  inconsistent  with  the  intervention 
rules,  still  applies.  Especially  refer  to 
Rule  247(e]  for  requirements  as  to 
supplying  a  copy  of  conflicting  authority, 
serving  the  petition  on  applicant's 
representative,  and  oral  hearing 
requests. 

MC  1005  (Ml-F),  (Notice  of  filing  of 
petition  to  modify  the  territorial 
description),  filed  September  28, 1979. 
Petitioner:  SERV-ALL  MOTOR 
FREIGHT,  INC.,  53  Uberty  St.,  Passaic, 
NJ  07055.  Representative:  George  A 
Olsen,  P.O.  Box  357,  Gladston,  NJ  07934. 
Petitioner  holds  common  carrier 
authority  in  MC-1005,  served  April  2, 
1964,  which  authorizes  over  irregular 
routes,  the  transportation  ot general 
commodities,  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  New  Yoric  NY,  on  the  one 
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hand,  and,  on  the  other,  points  in 
Bergen,  Essex,  Hudson,  Passaic,  Morris, 
Mercer,  and  Warren  Counties,  NJ; 

By  the  instsmt  petition,  petitioner 
seeks  to  modify  the  territorial 
description  to  read:  "Between  New 
York,  NY,  on  the  one  hand,  and,  on  the 
other,  points  in  N}." 

MC  8744  (M2-F)  (Notice  of  filing  of 
petition  to  modify  the  certificate),  filed 
September  7. 1979.  Petitioner: 
CONSOLIDATED  MOTOR  EXPRESS, 
INC.,  910  Grant  St.,  P.O.  Box  1160, 
Bluefield,  WV  24701.  Representative: 
John  M.  Friedman,  2930  Putnam  Ave., 
Hurricane,  WV  25526.  Petitioner  holds 
common  carrier  authority  in  MC  8744, 
served  April  27, 1954,  which  authorizes, 
as  pertinent,  the  transportation,  over 
irregular  routes,  of  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  commodities 
requiring  special  equipment,  and  those 
injurious  or  contaminating  to  other 
lading),  between  North  Tazewell,  VA, 
on  the  one  hand,  and,  on  the  other, 
points  in  those  parts  of  VA  and  WV 
located  within  50  miles  of  North 
Tazewell.  By  the  instant  petition, 
petitioner  seeks  to  modify  the  above 
authority  to  read:  "general  commodities 
(except  those  of  unusual  values,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those 
commodities,  which  because  of  their 
size  or  weight  require  the  use  of  special 
equipment),  between  Tazewell,  VA,  on 
the  one  hand,  and,  on  the  other,  points 
in  Tazewell,  Buchaiman,  Russell. 
Dickenson,  Washington,  Giles,  Pulaski, 
Carroll,  Grayson,  Smyth,  Bland,  and 
Wythe  Counties,  VA,  and  points  in 
Logan,  Mingo,  McDowell,  Wyoming, 
Boone,  Raleigh,  Mercer,  Summers,  and 
Monroe  Counties,  WV." 

MC  8973  (Sub-52(M1F))  (NoHce  of 
filing  of  petition  to  modify  certificate], 
filed  September  17, 1979.  Petitioner 
METROPOLITAN  TRUCKING.  INC.,     . 
2424  95th  Street,  North  Bergen,  NJ  07047. 
Representative:  Morton  E.  Kiel,  Suite 
1832,  2  World  Trade  Center,  New  York, 
NY  10048.  Petitioner  holds  a  motor 
common  carrier  certificate  in  MC-8973 
Sub  52  issued  September  27, 1979,  to 
operate  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  in  paragraph  (2) .  .  . 
aluminum  articles,  aluminum  products, 
building  materials,  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  sale,  processing,      j 
distribution  and  installation  of  the 
commodities  listed  in  (2)  above  (except 
commodities  in  bulk],  between  New 


York,  NY,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States 
(Except  AK  and  HI).  By  the  instant 
petition,  petitioner  seeks  to  modify  the 
authority  as  follows:  add  wire  and  cable 
to  the  commodity  description  following 
building  material. 

MC  107515  (Sub-811  and  917G,  and  E- 
263  (MlF)]  (Notice  of  filing  of  petition  to 
modify  the  commodity  descriptions], 
filed  August  24, 1979.  Petitioner: 
REFRIGERATED  TRANSPORT  CO., 
INC.,  Post  Office  Box  308,  Forest  Park, 
GA  30050.  Representative:  Marc  A. 
Pearl,  Suite  520,  Lenox  Towers,  S.,  3390 
Peachtree  Road,  Atlanta,  GA  30326.  (A) 
Petitioner  holds  motor  common  carrier 
certificate  in  MC  107515  (Sub-No.  611) 
issued  December  11, 1969,  authorizing 
transportation  over  irregular  routes  of 
(1)  food,  food  preparations,  and 
foodstuffs  (except  commodities  in  bulk], 
in  vehicles  equipped  with  mechanical 
refrigeration,  and  (2)  gift  shop  and  curio 
shop  merchandise:  when  moving  in 
mixed  loads  with  the  commodities 
specified  in  (1)  above.  From  points  in 
Cook,  DuPage,  Lake  and  Will  Counties, 
IL,  and  Lake  County,  IN,  to  points  in  AL, 
GA,  KY,  NC,  SC,  and  TN  (except 
Memphis,  TN,  and  points  within  the 
Memphis,  TN  Commercial  Zone  as 
defined  by  the  Commission],  restricted 
against  the  transportation  of  shipments 
destined  to  points  in  FL  (B)  Petitioner 
holds  motor  common  carrier  Certificate 
in  MC-107515  (Sub-No.  E-263)  issued 
December  19, 1974,  authori2ing 
transportation  over  irregular  routes  of 
foodstuffs:  (except  commodities  in  bulk], 
in  vehicles  equipped  with  mechanical 
refiigeration.  From  Cook,  DuPage,  Lake 
and  Will  Counties,  IL,  and  Lake  County, 
IN,  to  Memphis,  TN,  and  points  in  Clark, 
Floyd.  Harrison,  Perry  and  Spencer 
Counties,  IN,  MS,  that  part  of  WV  on 
and  south  of  a  line  beginning  at  the  KY- 
WV  State  line,  then  along  Interstate 
Hwy  64  to  Charleston,  then  along  U.S. 
Hwy  60  to  junction  U.S.  Hwy  19,  then 
along  U.S.  Hwy  19  to  junction  WV  Hwy 
41,  then  along  WV  Hwy  41  to  junction 
WV  Hwy  15,  then  along  WV  Hwy  15  to 
junction  U.S.  Hwy  219.  then  along  U.S. 
Hwy  219  to  junction  U.S.  Hwy  250,  then 
along  U.S.  Hwy  250  to  junction  WV  Hwy 
28,  then  along  WV  Hwy  28  to  junction 
U.S.  Hwy  33,  then  along  U.S.  Hwy  33  to 
the  VA-WV  State  line,  and  that  part  of 
VA  oh  and  south  of  a  Une  beginning  at 
the  VA-WV  State  line,  then  along  U.S. 
Hwy  33  to  junction  U.S.  Hwy  29,  then 
along  U.S.  Hwy  29  to  junction  U.S.  Hwy 
28,  then  along  U.S.  Hv\ry  28  to  junction 
VA  Hwy  29,  then  along  VA  Hwy  29  to 
junction  VA  Hwy  7,  then  along  VA  Hwy 
7  to  the  Potomac  River.  Petitioner  also 
holds  motor  common  carrier  Certificate 


in  MC-107515  Sub  917G,  issued  July  23, 
1975,  authorizing  transportation  over 
irregular  routes,  the  transportation  of 
foodstuffs,  (except  commodities  in  bulk], 
in  vehicles  equipped  with  mechanical 
refrigeration,  from  Cook,  DuPage,  Lake 
and  Will  Counties,  IL,  and  Lake  County, 
IN,  to  points  in  VA  and  OH,  Memphis, 
TN,  and  Charleston  and  Parkersburg, 
WV.  By  the  instant  petition,  petitioner 
seeks  to  modify  the  above  certificates 
and  E-letter  notice  by  deleting  the 
requirement  that  the  transportation 
authorized  be  performed  "in 
mechanically-refrigerated  equipment". 
MC  123274  (MlF),  notice  of  filing  of 
petition  to  modify  the  certificate,  filed 
October  8, 1979.  Petitioner:  MARSHALL 
SERVICE,  INC.,  Pearl  St.,  Newfield,  NJ 
08344.  Representative:  George  A.  Olsen, 
P.O.  Box  357,  Gladstone,  NJ  07934. 
Petitioner  holds  common  carrier 
authority  in  MC-123274,  served  January 
16, 1961,  which  authorizes,  over  irregular 
routes,  the  transportation  of  (1)  benzol 
and  petroleum  products,  in  tank 
vehicles,  (a)  between  Philadelphia, 
Marcus  Hook  and  Chester,  PA, 
Paulsboro,  NJ,  and  Claymont,  DE,  on  the 
one  hand,  £md,  on  the  other,  Baltimore, 
MD,  Wilmington,  DE,  Frenchtown,  and 
Phillipsburg,  NJ,  and  points  in  NJ  on  and 
south  of  NJ  Hwy  33,  and  (b)  between 
Sewaren,  Bayonne,  Cartteret,  Bayway, 
and  Paulsboro.  NJ,  and  Claymont,  DE, 
on  the  one  hand,  and,  on  the  other, 
points  in  that  part  of  PA  on  and  south  of 
a  line  beginning  at  the  Delaware  Water 
Gap,  PA,  and  extending  along  U.S.  Hwy 
611  to  Stroudsburg,  PA,  and  then  along 
U.S.  Hwy  209  to  Millersburg,  PA,  and  on 
and  east  of  a  line  beginning  at 
Millersburgl  PA,  and  extending  west  to  a 
point  directly  across  the  Susquehanna 
River  on  U.S.  Hwy  15,  then  south  along 
U.S.  Hwy  15  to  Harrisburg,  PA.  and  then 
along  U.S.  Hwy  111  to  the  PA-MD  State 
line;  and  (2)  petroleum  lubricating  oil.  in 
bulk,  in  tank  vehicles,  from  Marcus 
Hook  and  Philadelphia,  PA,  to  points  in 
that  part  of  NY  east  and  south  of  a  line 
beginning  at  Port  Jervis,  NY,  and 
extending  north  along  NY  Hwy  42  to 
Woodboume,  NY,  then  east  along  NY 
Hwy  52  via  Newburgh,  Beacon  €md 
Storinville,  NY,  to  Carmel,  NY,  and  then 
along  U.S.  Hwy  6  to  the  NY-CT  State 
line,  and  points  in  that  part  of  CT  south 
of  U.S.  Hwy  6  and  west  of  CT  Hwy  25, 
including  points  on  the  indicated 
portions  of  the  highways  specified,  to 
Bridgeport,  CT.  The  separate  authorities 
contained  in  MC-123274  shall  not  be 
tacked  or  joined,  directly  or  indirectly, 
for  the  purpose  of  performing  any 
through  service.  By  the  instant  petition, 
petitioner  seeks  to  modify  the  entire 
certificate  to  read:  "Benzol  and 
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petroleum  products,  in  tank  vehicles, 
between  Philadelphia,  PA,  Bayonne,  and 
Sewaren,  NJ,  on  the  one  hand,  and,  on 
the  other,  points  in  NJ,  PA,  MD,  CT,  NY, 
and  DE." 

MC  136023  Sub-1  (MlF)  (Notice  of 
filing  of  petition  to  modify  permit),  filed 
August  20, 1979.  Petitioner:  CIRCLE  S 
TRUCKING,  INC.,  1308  SW.  Gamma 
Court,  Pendleton.  OR  97801. 
Representative:  Russell  M.  Allen.  1200 
Jadcson  Tower,  Portland,  OR  97205. 
Petitioner  holds  a  motor  contract  carrier 
permit  in  MC-136023  Sub  1,  issued  April 
2, 1976,  to  operate  over  irregular  routes, 
in  interstate  or  foreign  commerce, 
transporting  wood  residuals,  fi-om  the 
facilities  of  Blue  Mountain  Forest 
Products  in  points  in  Grand  and 
Umatilla  Counties,  OR,  to  points  in 
Walla  Walla  Counfy,  WA,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized, 
under  continuing  contract(s)  with  Blue 
Mountain  Products  Company  of  Long 
Creek,  OR.  By  the  instant  petition, 
petitioner  seeks  to  add  Boise  Cascade 
Corporation  as  an  additional  contract 
shipper. 

MC  136109  (MlF)  (Notice  of  filing  of 
petition  to  modify  permit),  filed 
February  5, 1980.  Petitioner  HETEM 
BROS.,  INC.,  601  Commerce  Road, 
Linden,  NJ  07036.  Representative:  E. 
Stephen  Heisley,  805  McLachlen  Bank 
Building,  666  Eleventh  Street  NW., 
Washington,  DC  20001.  Petitioner  holds 
motor  contract  carrier  permit  in  MC- 
136109  Sub  1  issued  August  3, 1979, 
authorizing  transportation  over  irregular 
routes,  of  liquid  chemicals,  in  bulk,  in 
tank  vehicles,  from  the  facilities  of 
Exxon  Chemical  Company,  U.S.A.,  an 
operating  division  of  Exxon  Chemical 
Company,  a  division  of  Exxon  Corp., 
located  at  or  near  Bayonne,  Carteret, 
and  Linden,  NJ,  to  points  in  CT,  NJ,  DE, 
MD,  and  those  points  in  that  part  of  NY 
on,  south,  and  east  of  a  line  beginning  at 
the  Massachusetts-New  York  State  line, 
then  east  along  New  York  State  Hwy  7 
to  its  junction  with  Interstate  Hwy  87, 
then  northerly  over  Interstate  Hwy  87  to 
Saratoga  Springs,  NY,  then  west  along 
New  York  State  Hwy  29  to  Gloversville, 
NY,  then  south  along  New  York  State 
Hwy  30A  to  jimction  with  New  York 
State  Hwy  7,  then  south  and  west  along 
New  York  State  Hwy  7  to  Binghamton, 
NY.  then  south  along  U.S.  Hwy  11  to  the 
New  York-Pennsylvania  State  line,  and 
that  part  of  PA  on  and  east  of  a  line 
beginning  at  the  New  York- 
Pennsylvania  State  line  and  extending 
south  along  U.S.  Hwy  11  to  Harrisburg, 
PA,  then  south  along  Interstate  Hwy  83 
to  the  Pennsylvania-Maryland  State 
line,  under  continuing  contract(8)  with 


Exxon  Chemical  Company,  U.S.A.,  an 
operating  Division  of  Exxon  Chemical 
Company,  a  division  of  Exxon  Corp.  By 
the  instant  petition,  petitioner  seeks  to 
modify  the  Permit  by  adding  to  the 
destination  points  those  portions  of  NY 
and  PA  not  included  in  the  present 
permit,  and  points,  in  ME,  MA,  NH,  RI, 
VT,  VA,  WV,  OH,  and  DC. 

MC  140375  (Sub-MIF).  Notice  of  filing 
of  petition  to  modify  the  territorial 
description,  filed  September  28, 1979. 
Petitioner:  JANSEN 

TRANSPORTATION  CO.,  INC.,  13327  E. 
Temple  Ave.,  La  Puente,  CA  91746. 
Representative:  R.  Y.  Schureman,  1545 
WUshire  Blvd.,  Los  Angeles,  CA  90017. 
Petitioner  holds  a  motor  contract  carrier 
permit  in  MC  140375,  issued  February 
23, 1978,  authorizing  transportation  over 
irregular  routes  of:  Corrugated 
containers,  from  the  facilities  of  Fruit 
Growers  Supply  Company  in  the  City  of 
Industry,  CA  to  points  in  Yuma  Counfy, 
AZ,  restricted  to  service  performed 
under  contract  with  said  shipper 
Petitioner  seeks  to  change  the  origin 
point  from  City  of  Industry,  CA  to 
Ontario,  CA  by  reason  of  the  pending 
change  of  the  shipping  facility  of 
shipper,  and  to  add  Maricopa  County, 
AZ  so  that  the  Permit,  as  modified  but 
subject  tathe  same  restriction,  will  read: 
"From  the  facilities  of  the  Fruit  Growers 
Supply  Company  in  the  City  of  Ontario, 
CA,  to  points  in  Maricopa  and  Yuma 
Counties,  AZ." 

MC  14314  (Sub-MIF),  filed  May  22, 
1979.  Republication  of  the  notice  of  filing 
of  petition  to  modity  the  certificate, 
previously  noticed  in  the  Federal 
Register  issue  of  October  31, 1979. 
Petitioner.  DUFF  TRUCK  LINE,  INC., 
Broadway  &  Vine  Streets,  P.O.  Box  359, 
Lima,  OH  45802.  Representative:  Paul  F. 
Beery,  275  E.  State  Street,  Columbus,  OH 
43215.  Petitioner  holds  a  common  carrier 
certificate  in  MC  14314  (Sub-20],  issued 
April  22, 1977,  authorizing 
transportation,  as  pertinent,  over  regular 
routes,  transporting  ^e/iertiy 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  articles  of  unusual 
value,  commodities  in  bulk,  and 
commodities  which  require  special 
equipment),  (1)  between  Evansville,  IN, 
and  Greenville,  KY,  serving  all 
intermediate  points  (except  points 
between  Evansville,  IN,  and  Anthoston, 
KY):  from  Evansville  over  U.S.  Hwy  41 
to  junction  U.S.  Hwy  62,  then  over  U.S. 
Hwy  62  to  Greenville,  and  return  over 
the  same  route;  (2)  between  junction 
U.S.  Hwys  41  and  62  and  Princeton,  KY. 
serving  all  intermediate  points:  from 
junction  U.S.  Hvitys  41  and  62  over  U.S. 
Hwy  62  to  Princeton,  and  return  over  the 


same  route;  (3)  between  Princeton,  KY, 
and  Evansville,  IN,  for  operating 
convenience  only,  serving  no 
intermediate  points:  from  Princeton  over 
KY  Hwy  293  to  Providence,  KY.  then 
over  KY  Hwy  120  to  junction  alternate 
U.S.  Hwy  41.  then  over  alternate  U.S. 
Hwy  41  to  jimction  U.S.  Hwy  60,  then 
over  U.S.  Hwy  60  to  junction  U.S.  Hwy 
41  then  over  U.S.  Hwy  41  to  Evansville, 
and  return  over  the  same  route. 
Restriction:  Service  authorized  under  the 
commodity  description  immediately 
above  is  subject  to  the  following 
conditions:  (a)  Said  operations  are 
restricted  against  the  handling  of  traffic 
originating  at  or  destined  to  points  east 
of  the  OH-PA  state  line,  east  of  the  OH- 
WV  state  line,  east  of  the  KY-WV  state 
line,  east  of  the  KY-VA  state  line,  and 
north  of  the  VA-NC  state  line;  and  (b) 
Service  at  Dawson  Springs, 
Madisonville,  and  Princeton,  KY,  and 
their  respective  commercial  zones,  as    . 
defined  by  the  Commission  is  restricted 
against  the  handling  of  traffic  originating 
at,  destined  to,  or  interchanged  at 
Evansville,  IN,  or  Louisville.  KY.  and 
their  respective  commercial  zones,  as 
defined  by  the  Commission.  By  the 
instant  petition,  petitioner  seeks  to  (A) 
remove  the  following  restrictions:  (i)  in 
paragraph  (1)  above,  delete  "(except 
points  between  Evansville.  IN.  and 
Anthoston.  KY)".  and  (ii)  delete  both 
parts,  (a)  and  (b),  of  the  above-stated 
restriction,  and  (B)  serve  Providence,  KY 
as  an  off-route  point  in  connection  with 
its  authorized  regular  route  operations. 

Note. — ^Tliig  republication  indicates  the 
correct  docket  niunljer  and  adds  (B)  above. 

Republications  of  Grants  of  Operating 
Rights  Authority  Prior  to  Certiificatioai-- 
Notice 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  a  petition 
for  leave  to  intervene  in  the  proceeding 
must  be  filed  wi\h  the  Commission  on  or 
before  May  1, 1980.  Such  pleading  shall 
comply  with  Special  Rule  247(e)  of  the 
Commission's  General  Rules  of  Practice 
(49  CFR  1100.247]  addressing 
specifically  the  i8sue(s]  indicated  as  the 
purpose  for  republication,  and  including 
copies  of  intervener's  conflicting  i 

authorities  and  a  concise  statement  of      ] 
intervener's  interest  in  the  proceeding 
setting  forth  in  detail  the  precise  manner 
in  which  it  has  been  prejudiced  by  lack 
of  notice  of  the  authority  granted.  A  , 

copy  of  the  pleading  shall  be  served 
concxirrentfy  upon  the  carrier's 
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representative,  or  carrier  if  no    - 1 
representative  is  named. 

MC 142559  (Sub-76F).  (Republication), 
filed  December  13, 1978,  published  in  the 
Federal  Register  issue  of  February  1. 
1979,  and  republished  this  issue. 
Applicant:  BROOKS 
TRANSPORTATION.  INC..  3830  Kelley 
Ave..  Cleveland.  OH  44114. 
Representative:  John  P.  McMahon.  100  E. 
Broad  St.,  Columbus,  OH  43215.  A 
decision  of  the  Commission,  Review 
Board  Number  2,  decided  October  18. 
1979,  and  served  November  1, 1979. 
finds  that  the  present  and  future  public 
convenience  and  necessity  require 
operations  by  applicant  in  interstate  or 
foreign  commerce  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting  (1)  scales,  power 
transmission  machinery,  motors,  motor 
controllers,  elevators,  escalators,  food 
processing  equipment,  and 
telecommunications  equipment,  and  (2) 
materials,  equipment,  and  supplies. 
used  in  the  manufacture  and  distribution 
of  the  commodities  in  (1)  above  (except 
commodities  in  bulk),  (a)  between 
Cleveland,  OH,  and  Lawrencebui:g.  KY, 
on  the  one  hand,  and,  on  the  other, 
Mishawaka,  IN,  Greenville  and 
Spartanburg,  SC  and  Rogersville,  TN. 
and  points  in  CA,  GA,  KS,  ME,  NE,  NV. 
NJ.  NY,  NC,  OR,  PA,  TX,  and  WA,  (b) 
from  Mishawaka,  IN,  to  Greenville,  SC. 
and  (c)  from  Columbiana,  OH,  to  points 
in  GA;  restricted  against  the 
transportation  of  commodities  which 
because  of  size  or  weight  require  the  use 
of  special  equipment  that  applicant  is 
fit  willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the 
requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
rules  and  regulations.  The  purpose  of 
this  republication  is  to  indicate 
applicant's  actual  grant  of  authority. 

Permanent  Authority  Decisions — 
Decision-Notice 

Substitution  Applications— Single-Line 
Service  for  Existing  faint-Line  Service 

Decided:  March  18, 1980. 

The  following  applications,  filed  on  or 
after  April  1, 1979,  are  governed  by  the 
special  procedures  set  forth  in  Part 
1062.2  of  Title  49  of  the  Code  of  Federal 
Regulations  (49  CFR  1062.2). 

The  rules  provide,  in  part,  that 
carriers  may  file  petitions  with  this 
Commission  for  the  purpose  of  seeking 
intervention  in  these  proceedings.  Such 
petitions  may  seek  intervention  either 
with  or  without  leave  as  discussed 
below.  However,  all  such  petitions  must 
be  filed  in  the  form  of  verified 
statements,  and  contain  all  of  the 


information  offered  by  the  submitting 
party  in  opposition.  Petitions  must  be 
filed  with  the  Commission  on  or  before 
May  1.1980. 

Petitions  for  intervention  without 
leave  (i.e.  automatic  intervention),  may 
be  filed  only  by  carriers  which  are,  or 
have  been,  participating  in  the  joint-line 
service  sought  to  be  replaced  by 
applicant's  single-line  proposal,  and 
then  only  if  such  participation  has 
occxured  within  the  one-year  period 
immediately  preceding  the  application's 
filing.  Only  carriers  which  fall  within 
this  filing  category  can  base  their 
opposition  upon  the  issue  of  the  public 
need  for  the  proposed  service. 

Petitions  for  intervention  with  leave 
may  be  filed  by  any  carrier.  The  nature 
of  the  opposition:  however,  must  be 
limited  to  issues  other  than  the  public 
need  for  the  proposed  service.  'The 
appropriate  basis  for  opposition,  i.e. 
applicant's  fitness,  may  include 
challenges  concerning  the  veracity  of 
the  applicant's  supporting  information, 
and  the  bona-fides  of  the  joint-line 
service  sought  to  be  replaced  (including 
the  issue  of  its  substantiality).  Petitions 
containing  only  unsupported  and 
undocumented  allegations  will  be 
rejected 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission,  and 
a  copy  shall  be  served  concurrentiy 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  April  1, 1980. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authori^. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
is  required  by  the  present  and  future 
public  convenience  and  necessity.  Each 
applicant  is  fit  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitie  IV,  United  States  Code, 
and  the  Commission's  regulations. 
Except  where  specifically  noted,  this 


decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  hiunan  environment  nor  a  major 
regulatory  action  under  the  Eneigy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10930  (a) 
(formerly  section  210  of  the  Interstate 
Commerce  Act). 

In  the  absence  oflegally  sufficient 
petitions  for  intervention,  filed  on  or 
before  May  1. 1980  (or.  if  the  application 
later  becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
appUcant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  the 
decision-notice.  To  the  extent  that  the  . 
authority  sought  below  may  duplicate 
an  applicant's  other  authority,  such 
duplication  shall  be  construed  as  ■ 
conferring  only  a  single  operating  right 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Conunissioa  Review  Board  Number 
4,  Members  Fitzaptrick,  Fisher,  and  Felder. 
Member  Felder  not  participating. 

MC  8771  (Sub-52F).  filed  May  25, 1979, 
and  previously  noticed  in  Federal 
Register  issue  of  November  27, 1979. 
Applicant:  SAW  MILL  SUPPLY,  INC., 
101  Saw  Mill  River  Road,  Yonkers,  NY 
10710.  Representative:  John  R.  Sims,  Jr., 
915  Pennsylvania  Bldg..  425 13th  St  NW.. 
Washington,  DC  20004.  To  operate  as  a 
-common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  machinery, 
machinery  parts,  contractor's 
equipment,  commodities  which  because 
of  size  and  weight  require  the  use  of 
special  equipment,  and  self-propelled 
vehicles  weighing  more  than  15,000 
pounds  each,  from  points  in  CT,  DE, 
MA,  ME,  MD,  NH.  NJ,  NY,  PA.  RI,  VA. 
VT.  and  DC,  to  points  in  AL,  AR,  AZ, 
CA,  FL,  GA.  IL.  IN,  KS.  KY.  LA.  MI,  MO. 
MS,  NC,  NM.  OH.  OK.  SC.  TN.  TX.  WI. 
and  WV. 
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Note.— This  republication  shows  NM  as  a 
destination  State  in  lieu  of  MN.  Also  this 
application  is  to  substitute  single-line  for 
joint-line  service.  (Hearing  site:  Washington, 
DC.) 

MC  71652  (Sub-44F),  filed  February  20. 
1980.  Applicant  BYRNE  TRUCKING, 
INC.,  P.O.  Box  280, 4669  Crater  Lake 
Hwy.  Medford,  OR  97501. 
Representative:  David  J.  Stewart  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  p/as//c 
sheet  and  articles  uspd  with  or  in  the 
installations  of  plastic  sheet,  from  the 
facilities  of  Reichhold  Chemical 
Corporation,  at  or  near  San  Diego.  CA. 
to  points  in  OR  and  WA. 

Note. — ^The  sole  purpose  of  this  application 
is  to  substitute  single-line  for  joint-line 
operations.  (Hearing  site:  Medford,  OR,  or 
San  Diego,  CA) 

MC  143483  (Sub-3F),  filed  January  28, 
1980.  Applicant:  QUK-HAUL.  INC..  P.O. 
Box  699.  League  City,  TX  77573. 
Representative:  Clint  Oldham,  1108 
Continental  Life  Bldg.,  Fort  Worth,  TX 
76102.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  machinery,  equipment, 
materials,  and  supplies  used  in,  or  in 
connection  with,  the  discovery, 
development  production,  refining, 
manufacturing,  processing,  storage, 
transmission,  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  byproducts,  and  (2)  machinery, 
materials,  equipment,  and  supplies  used 
in.  or  in  connection  with,  the 
construction,  operation,  repair, 
servicing,  maintenance,  and  dismantling 
of  pipeline,  including  the  stringing  and 
picking  up  thereof,  between  points  in 
TX,  on  the  one  hand,  cmd,  on  the  other, 
points  in  LA.  (Hearing  site.'  Houston  or 
Dallas,  TX.) 

Note. — ^The  sole  purpose  of  this  application 
is  to  substitute  single-line  for  joint-line 
operations. 

Permanent  Authority  Decisions; 
Decision-Notice 

Substitution  Applications:  Single-Line 
Service  for  Existing  Joint-Line  Service 

Decided:  March  17, 1980. 

The  following  applications,  filed  on  or 
after  April  1, 1979,  are  governed  by  the 
special  procedures  set  forth  in  Part 
1062.2  of  Titie  49  of  the  Code  of  Federal 
Regulations  (49  CFR  1062.2). 

The  rules  provide,  in  part,  that 
carriers  may  file  petitions  with  this 
Commission  for  the  purpose  of  seeking 
intervention  in  these  proceedings.  Such 
petitions  may  seek  intervention  either 
with  or  without  leave  as  discussed 


below.  However,  all  such  petitions  must 
be  filed  in  the  form  of  verified 
statements,  and  contain  all  of  the 
information  offered  by  the  submitting 
party  in  opposition.  Petitions  must  be 
filed  with  the  Conunission  on  or  before 
May  1, 1980. 

Petitions  for  intervention  without 
leave  (i.e.,  automatic  intervention),  may 
be  filed  only  by  carriers  which  are,  or 
have  been,  participating  in  the  joint-line 
service  sought  to  be  replaced  by 
applicant's  single-line  proposal,  and 
then  only  if  such  participation  has 
occured  within  the  one-year  period 
immediately  preceding  die  application's 
filing.  Only  carriers  which  fall  within 
this  filing  category  can  base  their 
opposition  upon  the  issue  of  the  public 
need  for  the  proposed  service. 

Petitions  for  intervention  with  leave 
may  be  filed  by  any  carrier.  The  nature 
of  tbe  opposition  however,  must  be 
limited  to  issues  other  than  the  public 
need  for  the  proposed  service,  "rhe 
appropriate  basis  for  opposition,  i.e. 
applicant's  fitness,  may  include 
challenges  concerning  the  veracity  of 
the  applicant's  supporting  information, 
and  the  bona-fides  of  the  joint-line 
service  sought  to  be  replace  (including 
the  issue  of  its  substantiality).  Petitions 
containing  only  unsupported  and 
undocumented  allegations  will  be 
rejected. 

Petitions  not  in  resonable  compliance 
with  the  requirements  of  the  rules  may 
be  rejected.  An  original  and  one  copy  of 
the  petition  to  intervene  shall  be  filed 
with  the  Commission,  and  a  copy  shall 
be  served  concurrently  upon  applicant's 
representative,  or  upon  applicant  if  no 
representative  is  named. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  April  1, 1980. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
is  required  by  the  present  and  future 
public  convenience  and  necessity.  Each 
applicant  is  fit  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 


Titie  49.  Subtitie  IV.  United  Stated  Code, 
and  the  Conunission's  regulations. 
Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significanUy  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10930(a) 
(formerly  section  210  of  the  Interstate 
Commerce  Act). 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  on  or 
before  May  1, 1980  (or,  if  the  application 
later  becomes  unopposed),  appropriate 
authority  will  be  issued  to  eadi 
applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  the 
decision-notice.  To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant's  other  authority,  such 
duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission,  Review  Board  Number 
3,  Members  Parker.  Hill,  and  Fortier. 

MC  130775F.  filed  January  22. 1980. 
Applicant:  SCENIC  TRAVEL,  EMC.  Box 
453.  Byron,  MN  55920.  Representative: 
Val  M.  Higgins,  1000  First  National  Bank 
Bldg.,  Minneapolis.  MN  55402.  To  engage 
in  operations,  in  interstate  or  foreign 
commerce,  as  a  broker,  at  Byron,  MN,  in 
arranging  for  the  transportation  by 
motor  vehicle,  of  passengers  and  their 
baggage,  in  special  and  diarter 
operations,  beginning  and  ending  at 
points  in  Goodhue,  Wabasha,  Dodge, 
and  Olmsted  Counties.  MN,  and 
extending  to  points  in  the  United  States 
(including  AK  but  excluding  HI.) 
(Hearing  site:  Minneapolis,  MN.) 

Note. — ^^plicant  is  cautioned  that 
arrangements  for  charter  parties  or  groups 
should  be  made  in  conformity  widi  the 
requirements  set  forth  in  Tauck  Tours,  Inc. 
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Extenaioif^-New  York,  N.  Y..  54  M.C.C.  291 
(1952). 

MC 130784F,  filed  December  27, 1979. 
AppUcant  COSMOPOLITAN  TRAVEL 
SERVICE.  INC.  P.a  Box  489. 
Waynesboro.  VA  22980.  Representative: 
John  Downing.  1000— 16th  St.,  NW, 
Washington,  DC  20036.  To  engage  in 
operations,  in  interstate  or  foreign 
commerce,  as  a  broker,  at  Waynesboro 
and  Staunton,  VA  in  arranging  for  the 
transportation,  by  motor  vehicle,  of 
passengers  and  their  baggage,  in  special 
and  charter  operations,  beginning  and 
ending  at  Waynesboro,  VA,  and 
extending  to  points  in  the  United  States 
(including  AK  but  excluding  HI.)    : 
(Hearing  site:  Waynesboro  or 
Charlottesville,  VA.) 

Note.— Applicant  is  cautioned  that 
arrangements  for  charter  parties  or  groups 
should  be  made  in  conformity  %vith  the 
requirements  set  forth  in  Tauck  Tours,  Inc., 
Extension— New  York,  N.Y.,  54  M.CC.  291 
(1952). 

MC  130792F.  filed  January  14, 1980. 
Applicant:  PANDA  TOURS,  INC.,  486 
Colonial  Ave.,  Union,  NJ  07083. 
Representative:  Charles  K.  Kurebanas, 
622  Bloomfield  Ave,  Bloomfield,  N] 
07003.  To  engage  in  operations,  in 
interstate  or  foreign  commerce,  as  a 
broker  at  Union,  NJ,  in  arranging  for  the 
transportation  by  motor  vehicle,  of 
passengers  and  their  baggage,  in  special 
and  charter  operations,  beginning  and 
ending  at  points  in  NY  and  NJ,  and 
extending  to  points  in  the  United  States 
(excluding  AK  and  HI.) 

Note. — Applicant  is  cautioned  that 
arrangements  for  charter  parties  or  groups 
should  be  made  in  conformity  with  die 
requirements  set  forth  in  Tauck  Tours,  Inc., 
Extension— New  York,  N.  Y.,  54  M.CC.  291 
(1952). 

Permanent  Property  Broker  Authority 
Decisions;  Decision-Notice 

Decided:  March  17, 1980. 

The  following  npplications  are 
governed  by  49  CFR 1045A.  Applicants 
seek  to  obtain  authority  to  operate  as 
brokers  of  motor  carrier  transportation 
of  general  commodities  (except 
household  goods]  between  all  points  in 
the  United  States.  The  full  text  and 
explanation  of  the  rules  are  contained  at 
44  FR  53513. 

The  sole  issue  upon  which  these 
applications  can  be  protested  is  the    • 
fitness  of  applicant  (or  business 
associates)  to  perform  the  service. 
Protests  (an  original  and  one  copy)  must 
be  filed  with  the  Commission  on  or 
before  May  1, 1980.  The  protest  must 
contain  the  specific  facts  being  relied 
upon  to  challenge  fitness,  and  must 
contain  a  certification  that  it  has  been 
served  concurrently  upon  applicant's 


representative,  or.  if  none  is  listed,  upon 
the  applicant.  Applicant  may  file  a  reply 
statement  to  any  protest.  The  filing  of 
these  statements  will  complete  the 
record,  unless  it  is  later  determined  that 
more  evidence  must  be  supplied. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  latter 
which  will  be  served  on  each  party  of 
record. 
Findings: 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  e.g.,  imresolved  fitness 
questions),  we  find,  preliminarily,  that 
each  applicant  has  demonstrated  that  its 
proposed  service  is  consistent  with  the 
public  interest  and  the  transportation     , 
policy  of  49  U.S.C.  10101,  and  that  each 
applicant  is  fit,  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49.  Subtitle  IV,  United  States  Code, 
and  the  Commission's  regulations. 
Except  where  specifically  noted,  this 
action  will  not  significantly  affect  the 
quality  of  the  human  environment  or 
conservation  of  energy  resources. 

In  the  absence  of  legally  sufficient 
protests,  filed  within  30  days  of 
publication  of  this  decision-notice  (or,  if 
the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems]  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  the  decision-notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
other  authority,  such  duplication  shall 
be  construed  as  conferring  only  a  single 
operating  right 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission,  Review  Board  Number 
3,  Members  Parker,  Hill,  and  Fortier. 

MC  130744F,  filed  December  14. 1979. 
Applicant's  name  and  address  are 
MURPHY  WAREHOUSE  COMPANY. 
701  24th  Ave..  SE,  Minneapolis,  MN 
55414.  The  name  under  which  operations 
will  be  performed  is  Murphy  Warehouse 
Company.  Applicant  is  represented  by 
Andrew  R.  Clark  in  this  proceeding 
whose  address  is  1000  First  National 
Bank  Bldg.,  Minneapolis,  MN  55402. 
Following  are  the  names  and  business 
addresses  for  all  persons  who  are 
officers  and  directors,  partners 
(including  limited  of  "silent"  partners), 
and  first  five  principal  holders,  with 


their  appropriate  titles:  Richard  T. 
Murphy.  President  and  Treasurer.  701 
24th  ave..  SE.  Minneapolis,  MN  S5414. 
John  Solum,  Executive  Vice  President, 
and  Lynn  F.  Ehlers,  Secretary.  All  of  the 
officers  have  the  same  address  as  the 
president,  llie  principal  shareholders 
are  Richard  T.  Murphy  and  Edward  L. 
Murphy.  Jr.  The  daily  operations  will  be 
managed  by  John  Solimi  whose  business 
address  is  the  same  as  the  president's. 
Applicant  is  affiliated  with  the  following 
shipper  or  warehouse:  N/A. 

MC  130765F.  filed  December  20. 1979. 
Applicant's  name  and  address  are 
MICHAEL  L  RICHMOND,  2209A 
Lakeside  Dr.,  Bannockbum,  IL,  60015. 
The  name  under  which  operations  will 
be  performed  is  Richmond 
Transportation  Services,  Inc.  Applicant 
is  represented  himself.  Following  are  the 
names  and  business  addresses  for  all 
persons  who  are  officers  and  directors, 
partners  (including  limited  or  "silent" 
partners),  and  first  five  principal 
shareholders,  with  their  appropriate 
titles:  Michael  L.  Richmond,  President 
and  Treasurer,  and  Judith  C.  Richmond, 
Vice  President  alld  Secretary,  and 
Richard  A.  Giangiorgi,  Director.  All  have 
the  same  address  as  the  applicant. 
Michael  L  Richmond  is  the  sole 
shareholder.  The  daily  operations  will 
be  managed  by  Michael  L.  Richmond, 
whose  business  address  is  the  same  as 
the  applicant's.  Applicant  is  affiliated 
with  the  following  shipper  or 
warehouse:  N/A. 

MC  130774F.  filed  January  24, 1980. 
Applicant's  name  and  address  are 
DISTRIBUTION  SERVICES,  INC.,  300 
Ivywood  Ave.,  Haddonfield,  NJ,  08033. 
The  name  under  which  operations  will 
be  performed  is  Distribution  Services, 
Inc.  Applicant  is  represented  by  Robert 
B.  Einhom,  in  this  proceeding  whose 
address  is  3220  P.S.F.S.  Building,  12 
South  12th  St.,  Philadelphia,  PA,  19107. 
Following  are  the  names  and  business 
addresses  for  all  persons  who  are 
officers  and  directors,  partners 
(including  limited  or  "silent"  partners), 
and  first  five  principal  shareholders, 
with  their  appropriate  titles:  Thomas  L 
Viguers,  Jr..  Director  and  President,  and 
principal  shareholder,  300  Ivywood 
Ave..  Haddonfield,  NJ  08033,  and 
William  J.  Farrell,  Jr.,  Director  and 
Secretary /Treasurer,  and  principal 
shareholder,  1517  Plymouth  Blvd., 
Norristown,  PA,  19401.  The  daily 
operations  will  be  managed  by  Thomas 
L.  Viguers,  Jr.,  whose  address  is  stated 
above.  Applicant  is  affiliated  with  the 
foUoWing  shipper  or  warehouse:  None. 

MC  130793F,  filed  February  25, 1980. 
Applicant's  name  and  address  are 
TRUCKfiRS  EXCHANGE.  INC.,  I  20  &  49 
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Truck  Plaza,  P.O.  Box  5809.  Jackson.  MS 
39208.  The  name  imder  which  operations 
will  be  performed  is  TRUCKERS 
EXCHANGE.  INC.  AppUcant  is 
represented  by  Guy  L  Britt  in  this 
proceeding  whose  address  is  P.O.  Box 
1896,  2027  W.  Memorial  Boulevard, 
Lakeland,  FL  33802.  Following  are  the 
names  and  business  addresses  for  all 
persons  who  are  officers  and  directors, 
partners  (including  limited  or  "silent" 
partners),  and  first  five  principal 
shareholders,  with  their  appropriate 
titles:  Wayne  W.  Miller,  President  and 
shareholder,  and  Shirley  W.  Miller. 
Secretary-Treasury  and  shareholder. 
The  business  address  of  the  above 
officers  and  shareholders  is  1 20  &  49 
Truck  Plaza,  Jackson,  MS  39208.  The 
daily  operations  will  be  managed  by 
Hector  M.  Hinjos,  Ron  Casey,  Robert 
Haliburton,  Guy  L.  Britt,  Robert  E. 
Phebus,  and  Jim  Gordon,  whose 
business  adckesses  are  Border  Produce 
Terminal,  P.O.  Box  2252,  Nogales,  AZ 
85621,  lie  Pointer  Trail,  P.O.  Box  1271, 
Van  Buren.  AR  72956, 195  E.  Valley 
Blvd.,  Rialto,  CA  92376.  2027  W. 
Memorial  Blvd.,  Lakeland,  FL  33802, 1  29 
&  49  Truck  Plaza,  Jackson,  MS  39208, 
and  707  Truck  Plaza,  Blue  Springs,  MO 
64015.  Applicant  is  affiliated  with  the 
following  shipper  or  warehouse:  none. 

MC  130795F,  filed  February  25, 1980. 
Applicant's  name  and  address  are 
WEST  COAST  DISTRIBUTING  CO., 
INC.,  2100  Alaskan  Way,  Seattle,  WA 
98121.  The  name  under  which  operations 
will  be  performed  is  West  Coast 
Distributing  Co.,  Inc.  Applicant  is 
represented  by  Virginia  Collman  in  this 
proceeding  whose  address  is  539  No. 
170th  Place,  Seattle,  WA  98133. 
Following  are  the  names  and  business 
addresses  for  all  persons  who  are 
officers  and  directors,  partners 
(including  limited  or  "silent"  partners), 
and  first  five  principal  shareholders, 
with  their  appropriate  titles:  Harry 
Collman,  Director  and  President,  539  N. 
170th  Place,  Seattle,  WA  98133,  Harry 
Giltner,  Director  and  Vice  President,  628 
Giltner  Lane,  Edmonds,  WA,  98020  and 
Virginia  Collman,  Director  and 
Secretary  Treasurer,  whose  address  is 
stated  in  the  second  paragraph.  The 
dally  operations  will  be  managed  by 
Virginia  Collman.  whose  business 
address  is  the  same  as  the  applicant. 
Applicant  is  affiliated  with  the  following 
shipper  or  warehouse:  None. 

MC  130808F.  filed  December  28, 1979. 
Applicant's  name  and  address  are  L  &  D 
ASSOCIATED,  INC.,  41  Heatherwood 
Dr..  R.R.  #5,  Lockport.  IL  60441.  The 
name  under  which  operations  will  be 
performed  is  L  &  D  ASSOCIATES,  INC. 
Applicant  is  represented  by  Anthony  E. 


Young,  29  Soudi  LaSalle  St..  Suite  350. 
Chicago,  IL  60603  in  this  proceeding.  'The 
following  are  the  names  and  business 
addresses  for  all  persons  who  are 
officers  and  directors,  partners 
(including  limited  or  "silent"  partners), 
and  first  five  principal  shareholders, 
with  their  appropriate  titles:  Donald  W. 
Blary,  President,  sole  director  and  sole 
shareholder,  same  address  as  applicant. 
Nancy  L.  Blary.  Secretary,  same  address 
as  applicant.  The  daily  operations  will 
be  managed  by  Donald  W.  Blar}',  same 
address  as  applicant  Applicant  is  not 
affiliated  with  any  shipper  or 
warehouse. 

Irregular-Route  Motor  Common  Carriers 
of  Property — Elimination  of  Gateway 
Letter  Notices 

The  following  letter-notices  of 
proposals  to  eliminate  gateways  for  the 
purpose  of  reducing  highway  congestion, 
alleviating  air  and  noise  pollution, 
minimizing  safety  hazards,  and 
conserving  fuel  have  been  filed  with  the 
Interstate  Commerce  Commission  under 
the  Commission's  Gateway  Elimination 
Rules  (49  CFR  Part  1065],  and  notice 
thereof  to  all  interested  persons  is 
hereby  given  as  provided  in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce 
Commission  on  or  before  April  11, 1980. 
A  copy  must  also  be  served  upon 
applicant  or  its  representative.  Protests 
against  the  elimination  of  a  gateway  will 
not  operate  to  stay  commencement  of 
the  proposed  operation. 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  rules  will  be 
niunbered  consecutively  for 
convenience  in  identification.  Protests,  if 
any.  must  refer  to  such  letter-notices  by 
number. 

The  following  applicants  seek  to 
operate  as  a  common  carrier,  by  motor 
vehicles,  over  irregular  routes. 

MC  104896  (Sub-E3),  filed  June  4, 1974. 
Applicant:  WOMELDORF,  INC.,  P.O. 
Box  G.  Knox.  PA  16232.  Representative: 
Robert  L  Womeldorf  (same  as  above). 
Class  bottles,  bom  Salem  and 
Cumberland  Counties,  NJ,  to  points  in 
NY  bounded  by  a  line  beginning  at  the 
NY-PA  State  line  extending  along  NY 
Hwy  16  to  junction  NY  Hwy  39,  then 
along  NY  Hwy  39  to  junction  NY  Hwy 
98,  then  along  NY  Hwy  98  to  junction 
NY  Hwy  18,  then  along  NY  Hwy  18  to 
the  NY  State  line.  (Gateway  eliminated: 
Brockway,  PA.) 

MC  104896  (Sub-E6].  filed  June  4, 1974. 
Applicant  WOMELDORF,  INC..  P.O. 
Box  G,  Knox.  PA  16232.  Representative: 
Robert  L  Womeldorf  (same  as  above). 


Prepared  food  products  (A)  between 
points  in  MD  on  and  west  of  US  Hwy  81. 
on  the  one  hand,  and,  on  the  other, 
Clearfield,  St.  Marys,  and  Smethport, 
PA  and  points  in  PA  north  of  US  Hwy 
422  and  west  of  US  Hwy  210.  (B) 
between  points  in  MD  east  of  US  Hwy 
81,  on  the  one  hand,  and,  on  the  other, 
points  in  PA  on  and  north  of  US  Hwy 
422,  and  on  and  west  of  US  Hwy  219. 
(Gateway  eliminated:  Ebensburg,  PA.) 

MC  104896  (Sub-E7),  filed  June  4. 1974. 
Applicant:  WOMELDORF,  INC.,  P.O. 
Box  G,  Knox.  PA  16232.  Representative: 
Robert  L  Womeldorf  (stmie  as  above). 
Plastic  containers,  bom  New  Castle,  PA, 
to  points  in  NJ.  and  points  in  NY  on  and 
east  of  a  line  beginning  at  the  NY-PA 
State  line  extending  along  NY  Hwy  16  to 
junction  NY  Hwy  39,  then  along  NY 
Hwy  39  to  junction  NY  Hwy  98,  then 
along  NY  Hwy  98  to  junction  NY  Hwy 
18,  then  along  NY  Hwy  18  to  Lake 
Ontario.  (Gateway  eliminated: 
Brockway,  PA.) 

MC  104896  (Sub-E8).  filed  June  4, 1974. 
Applicant:  WOMELDORF.  INC.,  P.O. 
Box  G,  Knox,  PA  16232.  Representative: 
Robert  L.  Womeldorf  (same  as  above). 
Class  products  (except  flat  glass),  from 
Cumberland,  MD,  and  Keyser,  WV,  to 
points  in  the  Lower  Peninsula  of  ML 
(Gateway  eliminated:  Washington,  PA) 

MC  104896  (Sub-E9),  filed  June  4, 1974. 
Applicant  WOMELDORF,  INC..  P.O. 
Box  G,  Knox,  PA  16232.  Representative: 
Robert  L.  Womeldorf  (same  as  above). 
Class  containers  and  closures,  from 
Zanesville,  OH,  to  points  in  ME,  NH, 
VT,  MA,  CT,  RI,  NJ.  and  points  in  NY 
east  of  a  line  beginning  at  Oswego 
extending  along  NY  Htvy  57  to  Syracuse, 
then  along  U.S.  Hwy  11  to  the  PA-NY 
State  line.  (Gateway  eliminated:  points 
in  PA.) 

MC  104896  (Sub-ElO),  filed  June  4. 
1974.  Applicant:  WOMELDORF.  INC.. 
P.O.  Box  G.  Knox,  PA  16232. 
Representative:  Robert  L  Womeldorf 
(same  as  above).  Class  bottles,  (A)  bom 
Cumberland,  MD,  and  Keyser,  WV,  to 
points  in  NY  on  and  west  of  a  line 
beginning  at  the  NY-PA  State  line 
extending  along  NY  Hwy  19  to  junction 
NY  Hwy  17,  then  along  NY  Hwy  17  to 
junction  NY  Hwy  21,  then  along  NY 
Hwy  21  to  junction  NY  Hwy  70,  then 
along  NY  Hwy  70  to  junction  NY  Hwy 
15,  then  along  NY  Hwy  15  to  junction 
NY  Hwy  54,  then  along  NY  Hwy  54  to 
junction  NY  Hwy  14,  then  along  NY 
Hwy  14  to  junction  U.S.  Hwy  104,  then 
along  U.S.  Hwy  104  to  Lake  Ontario,  (B) 
fi-om  points  in  NJ  on  and  north  of  a  line 
beginning  at  Camden  extending  along  NJ 
Hvty  38  to  junction  NJ  Hwy  37,  then 
along  NJ  Hwy  37  to  the  Atlantic  Ocean, 
and  points  to  NY  on  and  west  of  a  line 
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beginning  at  the  NY-PA  SUte  line 
extending  along  NY  Hwy  7  to  junction 
NY  Hwy  12,  then  along  NY  Hwy  12  to 
junction  NY  Hwy  49,  then  along  NY 
Hwy  49  to  Oswego,  NY,  to  Pittsbuigh, 
PA.  (Gateway  eliminated:  Brockway. 
PA.) 

MC 104896  (Sub-Ell),  filed  June  4. 
1974.  Applicant  WOMELDORF.  INC, 
P.O.  Box  G,  Knox,  PA  16232. 
Representative:  Robert  L  Womeldorf 
(same  as  above).  (A)  Glass  products, 
closers  and  rubber  rings  for  glass 
containers,  and  wooden  and  paper  cases 
and  labels,  for  use  in  connection  with 
the  sale  and  distribution  of  glass 
products,  from  Glenshaw  and 
Pittsburgh,  PA,  to  Bloomington,  CSiicagd. 
Evanston,  and  Peoria,  IL;  Indianapolis 
and  Lawrenceburg,  IN;  Covington. 
Latonia  and  Lexington,  KY:  and  points 
in  MD  boimded  by  a  line  beginning  at 
the  PA-MD  State  line  extending  along 
U.S.  Hwy  83  to  junction  U.S.  Hvvy  95. 
then  along  U.S.  Hwy  95  to  the  District  of 
Columbia,  and  west  of  U.S.  Hwy  522; 
Lower  Peninsula  of  MI;  NJ;  points  in  NY 
east  of  a  line  beginning  at  the  NY-PA 
State  line  extending  along  U.S.  Hwy  11 
to  jimction  NY  Hwy  57.  then  along  NY 
Hwy  57  to  Oswego;  points  in  OH  west  of 
a  line  beginning  at  Marietta  extending 
along  U.S.  Hwy  77  to  junction  U.S.  Hwy 
70,  then  along  U.S.  Hwy  70  to  junction 
OH  Hwy  146,  then  along  OH  Hwy  146  to 
junction  OH  Hwy  586,  then  along  OH 
Hwy  586  to  junction  OH  Hwy  13,  then 
along  OH  Hwy  13  to  junction  U.S.  Hwy 
250.  then  along  U.S.  Hwy  250  to 
Sandusky;  points  in  VA  west  and  north 
of  a  line  beginning  at  the  NC-VA  State 
line  extending  along  U.S.  Hwy  29  to 
junction  U.S.  Hwy  60,  then  along  U.S. 
Hwy  60  to  junction  U.S.  Hwy  360,  then 
along  U.S.  Hwy  360  to  the  Chesapeake 
Bay;  and  points  in  WV.  (B)  Glass 
products,  closers  and  rubber  rings  for 
glass  containers,  and  wooden  and  paper 
cases  and  labels,  for  use  in  connection 
with  the  sale  and  distribution  of  glass 
products,  from  Glenshaw  and 
Pittsburgh,  PA  to  points  in  DE,  ME.  NH, 
VT.  MA  CT.  RI.  WV,  points  in  NY  on 
and  east  of  a  line  begiiming  at  Oswego 
extending  along  NY  Hwy  57  to  junction 
U.S.  Hwy  11,  then  along  U.S.  Hwy  11  to 
the  NY-PA  State  line.  (Gateways 
eliminated:  Pittsburgh  and  Washington, 
PA) 

MC  104896  (Sub-El3),  filed  June  4. 
1974.  Applicant:  WOMELDORF.  INC.. 
P.O.  Box  G,  Knox,  PA  16232. 
Representative:  Robert  L  Womeldorf 
(same  as  above).  Canned  goods  and 
frozen  foods,  (A)  from  points  in  Erie. 
Genesee,  Monroe,  Niagara,  and  Orleans 
Cotmties,  NY,  to  points  in  MD  and  WV 
bounded  by  a  line  beginning  at 


Hancock,  MD,  extending  along  US  Hwy 
522  to  jimction  US  Hwy  50,  then  along 
US  Hwy  50  to  junction  US  Hwy  19,  then 
along  US  Hwy  19  to  the  PA  State  line. 
(B)  fi-om  points  in  NY  (except  those 
counties  named  in  (A)  above)  oh  and 
west  of  a  line  beginning  at  Oswego 
extending  along  NY  Hwy  57  to  Syracuse, 
then  along  NY  Hwy  5  to  jimction  NY 
Hwy  20,  then  along  NY  Hwy  20  to 
junction  US  Hwy  Alt.  20,  then  along  US 
Hwy  Alt.  20  to  junction  US  Hwy  15;  then 
along  US  Hwy  15  to  junction  NY  Hwy 
401.  then  along  NY  Hwy  401  to  junction 
NY  Hwy  36,  then  along  NY  Hwy  36  to 
junction  NY  Hwy  21,  then  along  NY 
Hwy  21  to  junction  NY  Hwy  17,  then 
along  NY  Hwy  17  to  Ceres:  points  in  WV 
on  west  and  north  of  a  line  beginning  at 
the  WV-^A  State  line  extending  along 
WV  Hwy  26  to  junction  US  Hwy  50.  then 
along  US  Hwy  50  to  junction  US  Hwy 
19,  then  along  US  Hwy  19  to  junction 
WV  Hwy  7,  then  along  WV  Hwy  7  to  the 
PA  State  line.  (Gateways  eliminated: 
Altoona,  Bedford,  Ebensburg,  Indiana. 
Kittanning,  and  Butler,  PA.) 

MC  104896  (Sub-El4),  filed  June  4, 
1974.  Applicant:  WOMELDORF,  INC., 
P.O.  Box  G.  Knox,  PA  16232. 
Representative:  Robert  L  Womeldorf 
(same  as  above).  (A)  Class  products, 
and  supplies  and  equipment  used  or 
useful  in  the  production  and  sale  of  such 
products  (except  bulk  raw  materials), 
between  Evanston  and  Peoria,  IL, 
Indianapolis,  IN,  Covington,  KY, 
Zanesville.  OH,  and  Washington.  PA,  on 
the  one  hand,  and,  on  the  other,  points 
in  NY.  ME.  NH,  VT.  MA  CT  and  RI.  (B) 
Plate  glass,  window  glass  and  wire 
glass,  from  Butler,  Dunbar,  Floreffe  and 
New  Kensington,  PA,  to  points  in  DE 
(except  Dover  and  Wilmington);  NJ;  NY; 
ME;  NH;  VT;  MD  (except  Baltimore); 
MA;  CT;  RI;  DC;  Chicago,  Peoria, 
Evanston  and  Bloomington,  IL; 
Indianapolis,  IN;  points  in  OH  north  and 
west  of  a  line  created  by  connecting  US 
Hwy  40,  22  and  23;  WV  north  and  west 
of  US  Hwys  19  and  50;  Latonia,  KY;  and 
VA  north  and  west  of  US  Hwys  29, 60 
and  360.  (C)  Glass  bottles,  from  Chicago, 
Peoria,  Evanston,  IL;  Indianapolis,  IN; 
and  points  in  OH  on  and  north  of  US 
Hwys  71  and  70,  to  points  in  ME;  NH; 
VT;  MA;  CT;  RI;  DE;  and  MD. 
(Gateways  eliminated:  (A)  New  Castle, 
Oil  City,  Kane,  Brockway,  Washington 
or  Pittsburgh,  PA;  (B)  Washington,  PA; 
and  (C)  Brockway,  New  Castle  or 
Washington,  PA.) 

MC  104896  (Sub-El5),  filed  June  4, 
1974.  Applicant:  WOMELDORF.  INC., 
P.O.  Box  G,  Knox,  PA  16232. 
Representative:  Robert  L  Womeldorf 
(same  as  above).  (A)  Canned  and 
preserved  foodstuffs,  frt)m  Pittsburgh. 


PA,  to  points  in  NJ;  MD;  Albany. 
Schenectady  and  Troy,  NY;  points  in  NY 
on  and  west  of  a  Une  begiiming  at  the 
NY-PA  State  line  extending  along  I  Hwy 
81  to  junction  NY  Hwy  12.  tfien  along 
NY  Hwy  12  to  the  St.  Lawrence  River. 
(Gateway  eliminated:  facilities  of  H.J. 
Heinz  Company  at  Pittsbiu^,  PA)  (B) 
Food  products  in  containers  from 
Dayton.  Marysville,  Medina,  Orrville 
and  Salem,  OH,  to  points  in  MD  east  of 
US  Hwy  40;  points  in  PA  bounded  by  a 
line  beginning  at  the  PA-MD  State  line 
extending  along  US  Hwy  219  to  junction 
US  Hwy  422,  then  along  Hwy  422  to 
junction  PA  Hwy  8.  then  along  PA  Hwy 
8  to  jimction  US  Hwy  62,  then  along  US 
Hwy  62  to  junction  PA  Hwy  257,  then 
along  PA  Hwy  257  to  junction  US  Hwy 
322.  then  along  US  Hwy  322  to  junction 
PA  Hwy  66.  then  along  PA  Hwy  66  to 
junction  PA  Hwy  321,  then  along  PA 
Hwy  321  to  junction  US  Hw^  219,  then 
along  US  Hwy  219  to  junction  PA  Hwy 
255,  then  along  PA  Hwy  255  to  junction 
PA  Hwy  120,  then  along  PA  Hwy  120  to 
junction  US  Hwy  220.  then  along  US 
Hwy  220  to  junction  PA  Hwy  144,  then 
along  PA  Hwy  144  to  junction  US  Hwy 
322,  then  along  US  Hwy  322  to  junction 
US  Hwy  522.  then  along  US  Hwy  522  to 
junction  US  Hwy  15,  then  along  US  Hwy 
15  to  junction  PA  Hwy  35,  then  along  PA 
Hwy  35  to  junction  US  Hwy  522,  then 
along  US  Hwy  522  to  the  MD-PA  State 
line;  and  points  in  NJ.  (Gateway 
eliminated:  New  Castle,  Rttsburgh,  or 
Washington,  PA.) 

MC  104896  (Sub-El6),  filed  June  4, 
1974.  Applicant:  WOMELDORF.  INC.. 
P.O.  Box  G,  Knox.  PA  16232. 
Representative:  Robert  L.  Womeldorf 
(same  as  above).  (1)(a)  Plate  glass  from 
Clarksburg,  WV,  to  points  in  MA.  RI, 
and  CT  and  (b)  glass  from  Clarksburg. 
WV,  to  points  in  ME.  NH.  and  VT.  (2) 
Glass  containers,  from  Clarksburg,  WV. 
to  pohits  in  CT,  ME.  MA.  NH,  RI,  and 
VT.  (Gateways  eliminated:  (1) 
Cumberland,  MD.  Washington,  PA.  (2) 
Brockway  and  Washington.  PA.) 

MC  124211  (Sub-El23),  filed 
September  7, 1977.  Applicant:  HILT 
TRUCK  LINE,  INC..  P.O.  Box  988.  D.T.S.. 
Omaha,  NE  88101.  Representative: 
Thomas  L.  Hilt  (same  as  above).  Junk 
and  scrap  meats,  meat  products,  meat 
byproducts,  and  articles  distributed  by 
meat  packinghouses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk], 
(a)  between  points  in  NE  on,  east  and 
north  of  a  line  beginning  at  the  lA-NE 
State  line  extending  along  US  Hwy  275 
to  junction  US  Hwy  30,  then  along  US 
Hwy  30  to  junction  NE  Hwy  15.  then 
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along  NE  Hwy  15  to  junction  US  Hwy 
275,  then  along  US  Hwy  275  to  junction 
US  Hwy  81,  then  along  US  Hwy  81  to 
the  NE-SD  State  line,  on  the  one  hand, 
and,  on  the  other,  points  in  the  US  on 
and  south  of  US  Hwy  60,  and  (b) 
between  points  in  NE  on  and  north  of 
US  Hwy  34,  on  the  one  hand.  and.  on  the 
other,  points  in  the  US  on  and  south  of 
US  Hwy  60  and  east  of  the  western 
boundaries  of  KY,  TN  and  MS. 
(Gateway  eliminated:  points  in  NE  in  the 
Council  Bluffs,  LA  commercial  zone.) 

MC  124211  (Sub-El24),  filed 
September  7, 1977.  Applicant:  HILT 
TRUCK  LINE,  INC.,  P.O.  Box  988.  D.T.S., 
Omaha.  NE  68101.  Representative: 
Thomas  L  Hilt  (same  as  above).  Junk 
and  scrap  meats,  meat  products,  meat 
byproducts,  and  articles  distributed  by 
meat  packinghouses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
(a)  between  points  in  CA  on  and  south 
of  US  Hwy  60,  on  the  one  hand,  and,  on 
the  other,  points  in  ME,  NH,  NC,  SC,  and 
VT  (Points  in  NE  in  the  Council  Bluffs, 
lA  commercial  zone*);  (b)  between 
points  in  CA  on  and  south  of  US  Hwy  60 
(except  points  in  Imperial  County),  on 
the  one  hand,  and,  on  the  other,  points 
in  the  US  on,  east  and  north  of  an 
imaginary  line  beginning  at  the  US-CD 
Boundary  line  extending  along  US  Hwy 
281  to  Topeka,  KS,  then  to  Savannah. 
GA  restricted  against  the  transportation 
of  scrap  meats  (points  in  NE  in  the 
Council  Bluffs,  lA,  commercial  zone); 
and  (c)  from  points  in  CA  on  and  south 
of  US  Hwy  60  (except  points  in  Imperial 
County),  to  points  in  IL,  IN,  L\,  MI.  MN, 
OH,  and  WI  (points  in  Ne  in  the  Council 
Bluffs,  lA  commercial  zone,  and  points 
in  Saunders  County,  NE*).  (Gateways 
eliminated:  asterisked.) 

MC  125777  (Sub-E8),  filed  June  4, 1974. 
Applicant:  JACK  GRAY  TRANSPORT. 
INC..  4600  East  15th  Ave..  Gray,  IN 
46403.  Representative:  J.  S.  Gray,  Jr. 
(same  as  above).  Scrap  metal,  in  dump 
vehicles,  between  points  in  MT,  WY. 
CO,  AZ,  NM,  ND,  SD.  NE,  KS,  OK,  TX, 
MN,  L\,  MO,  AR,  LA,  IL,  KY  (except 
Marshall  County).  VA  TN.  NC.  SC.  GA 
AL.  MS,  and  FL.  (Gateways  eliminated: 
points  in  KY,  IL,  L\,  MO.) 

MC  125777  (Sub-El4)  (correction), 
filed  June  4, 1974,  published  in  the 
Federal  Register  June  13, 1975. 
Applicant:  JACK  GRAY  TRANSPORT, 
INC.,  4600  East  15th  Avenue,  Gray,  Ind 
46403.  Applicant's  representative:  J.  S. 
Gray,  Jr.  (same  as  above).  Haydite, 
materialite,  shale  and  cinders,  in  bulk, 
in  dump  trucks,  from  Brooklyn,  IN,  to 
points  in  Lenawee.  Monroe.  Hillsdale, 


Jackson,  Washtenaw,  Berrian,  and 
Wayne  Counties,  MI.  (The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Ft  Wayne,  and  Michigan  City,  IN.) 
(Purpose  of  republication:  correct 
destination  points.) 

MC  125777  (Sub-E15),  filed  June  4. 
1974.  Applicant  JACK  GRAY 
TRANSPORT,  INC..  4600  East  15th  Ave.. 
Gray.  IN  46403.  Representative:  J.  S. 
Gray.  Jr.  (same  as  above).  Lime  and 
limestone  products,  fitjm  Thornton,  IL, 
to  points  in  PA  and  NY.  (Gateway 
eliminated:  River  Rouge,  MI.) 

MC  125777  (Sub-E23),  filed  June  4, 
1979.  Applicant  JACK  GRAY 
TRANSPORT,  INC.,  4600  East  15th  Ave.. 
Gray,  IN  46403.  Representative:  J.  S. 
Gray,  Jr.  (same  as  above).  Stone,  marble, 
granite  and  gravel,  in  bulk,  in  dump 
vehicles,  from  points  in  WI,  MN,  lA  SD, 
ND.  NE,  CO.  WY.  MT.  AZ  and  UT.  to 
points  in  IN.  (Gateways  eliminated: 
Champaign  and  Chicago,  IL) 

MC  125777  (Sub-E25).  filed  June  4. 
1979.  Applicant:  JACK  GRAY 
TRANSPORT,  INC.,  4600  East  15th  Ave., 
Gray.  IN  46403.  Representative:  J.  S. 
Gray.  Jr.  (same  as  above).  Stone,  marble, 
granite  and  gravel,  in  bulk,  in  dump 
vehicles,  from  points  in  WI,  MN.  LA,  SD, 
ND,  NE,  WY,  MT  and  UT  to  points  in  FL 
(Gateways  eliminated:  Champaign  and 
Chicago,  IL.) 

Agatha  L  Meigenovich, 

Secretary. 

(FR  Doc.  80-9774  Filed  3-31-80: 8:45  am] 
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Decision-Notice  _ 

The  following  applications  seek 
approval  to  consoUdate,  purchase. 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  of  motor 
carriers  pursuant  to  49  U.S.C.  11343  or 
11344.  Also,  applications  directly  related 
to  these  motor  finance  applications 
(such  as  conversions,  gateway 
eliminations,  and  securities  issuances) 
may  be  involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
rules  of  practice  (49  CFR  1100.240). 
These  rules  provide,  among  other  things, 
that  opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  of  notice  of  filing  of  the  application 
is  published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding. 
Opposition  under  these  rules  should 
comply  with  Rule  240(c)  of  the  rules  of 
practice  which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it  is 


made,  and  specify  wiA  particularity  the 
facts,  matters  and  things  relied  upon, 
but  shall  not  include  issues  or 
allegations  phrased  generally. 
Opposition  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  The  original  and 
one  copy  of  any  protest  shall  be  filed 
with  the  Commission,  and  a  copy  shall 
also  be  served  upon  applicant's 
representative  or  applicant  if  no 
representative  is  named,  ff  the  protest 
includes  a  request  for  oral  hearing,  the 
request  shall  meet  the  requirements  of 
Rule  240(c)(4)  of  the  special  rules  and 
shall  include  the  certification  required. 

Section  240(e)  further  provides,  in 
part,  that  an  applicant  who  does  not 
intend  timely  to  prosecute  its 
application  shall  promptly  request  its 
dismissal. 

Further  processing  steps  will  be  by 
Commission  notice  or  order  which  will 
be  served  on  each  party  of  record. 
Broadening  amendments  will  not  be 
accepted  after  the  date  of  this 
publication  except  for  good  cause 
shown. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  transaction 
proposed.  Some  of  the  appUcations  may 
have  been  modified  to  conform  with 
Commission  policy. 

Wefindviiih  the  exception  of  those 
applications  involving  impediments  (e.g.. 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights]  that  each 
apphcant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302, 
11343. 11344,  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significandy  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  PoUcy  and 
Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  national  transportation  policy 
subject  to  the  right  of  the  Commission, 
which  is  expressly  reserved,  to  impose 
such  conditions  as  it  finds  necessary  to 
insure  that  applicant's  operations  shall 
conform  to  the  provisions  of  49  U.S.C. 
10930. 


21400 


Federal  Register  /  Vol.  45.  No.  64  /  Tuesday.  April  1.  1980  /  Notices 


Federal  Register  /  Vol  45.  No.  64  /  Tuesday,  April  1.  1980  /  Notices 


21401 


In  the  absence  of  legally  sufflcient 
protests  as  to  the  finance  application  or 
any  application  directly  related  thereto 
filed  on  or  before  May  1, 1980  (or,  if  the 
application  later  becomes  unopposed], 
appropriate  authority  will  be  issued  to 
each  applicant  (except  those  with 
impediments]  upon  compliance  with 
certain  requirements  which  will  be  set 
forth  in  a  notification  of  effectiveness  of 
this  decision-notice.  To  the  extent  that 
the  authority  sought  below  may 
duplicate  an  applicant's  existing 
authority,  the  duplication  shall  not  be 
construed  as  conferring  more  than  a 
single  operating  right. 

Applicant(8]  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

MC  F-14221F,  filed  November  19, 
1979.  MCCARTY  TRUCK  LINE.  INC. 
(McCarty]  (17th  &  Harris  Avenue, 
Trenton,  MO  64683]-Purchase  (Portion]- 
NEBRASKA  IOWA  MISSOURI 
EXPRESS,  INC.  (Nebraska]  (1501 
Norton.  Trenton,  MO  64683]  and  KRUSE 
TRANSPORTATION  CO..  INC.  (Kruse] 
(712  Washington  Street,  Chillicothe,  MO 
64601].  James  M.  McCarty,  who  controls 
McCeuly  through  majority  of  stock 
ownership,  also  acquiring  control. 
Representative:  James  M.  McCarty,  17th 
&  Harris  Avenue,  Trenton,  MO  64683. 
McCarty  is  purchasing  the  operating 
rights  of  (1]  Nebraska  evidenced  by  a 
Certificate  of  Public  Convenience  and 
necessity  in  MC  139003  authorizing  the 
transportation  as  a  common  carrier  over 
irregular  routes,  in  interstate  or  foreign 
commerce  of  general  commodities 
(usual  exceptions],  between  points  in 
Buchanan  County,  MO,  on  the  one  hand, 
and,  on  the  other,  points  in  MO  on  and 
north  of  U.S.  Hwy  36  and  on  and  west  of 
U.S.  Hwy  69,  those  points  in  lA  on  and 
south  of  LA  Hwy  2  and  on  and  east  of 
U.S.  Hwy  69,  and  Nebraska  City,  NE, 
and  (2)  Kruse  evidenced  by  a  Certificate 
of  Registration  issued  in  MC  121586, 
issued  by  the  Nebraska  State  Railway 
Commission,  in  M-11501,  issued  May  19, 
1965,  authorizing  the  transportation  as  a 
motor  common  carrier  of  general 
commodities  (except  those  of  unusual 
value),  over  irregular  routes,  from  points 
within  a  25-mile  radius  of  Waterloo,  NE, 
to  and  from  Omaha,  NE,  and 
occasionally  to  various  points  within  a 
ISO  mile  radius  of  Waterloo,  NE.  Also 
from  Yutan  and  vicinity  to  and  from 
Omaha,  operations  limited  to  and  from 
various  points  within  a  50  mile  radius  of 
Yutan.  McCarty  is  authorized  to  operate 
at  a  motor  common  carrier  pursuant  to 


certificate  in  No.  MC  1263  and  subs 
thereunder. 

Notes. — (1)  Application  has  been  filed  for 
temporary  authority  under  49  U.S.C.  11349.  (2) 
A  directly  related  application  seeking  a 
conversion  of  the  Certificate  of  Registration 
in  MC  121588  into  a  Certificate  of  Public 
Convenience  and  Necessity  has  been  filed  in 
No.  MC  1263  (Sub-34F].  published  in  this 
same  Federal  Register  issue.  (3)  A  directly 
related  application  seeking  elimination  of  a 
gateway,  joinder  point  would  be  Nebraska 
City,  NE,  has  been  filed  in  MC  1263  {Sub-35F). 
published  in  this  same  Federal  Register  issue. 
(4]  An  additional  $700  filing  fee  will  be 
required.  The  two  applications  will  be 
handled  on  a  consolidated  basis.  MC  F-14332 
will  be  assigned  to  McCarty  Truck  lane,  Inc.,- 
Purchase  (Portionj-Kruse  Transportation.  (5) 
These  cases  will  be  handled  with  MC  F- 
14162  and  14196.  (Hearing  site:  Kansas  Gty, 
MO.) 

MC  F-14275F.  filed  December  21. 1979. 
U.S.  BUS.  INC.  (U.S.  Bus)  (95  State 
Street.  Springfield,  MA  01103]— 
PURCHASE  (PORTION]— 
GREYHOUND  UNES.  INC.  (Greyhound] 
(Greyhound  Tower,  Phoenix.  AZ  85077). 
Representatives:  Owen  B.  Katzman,  1800 
M  Street,  NW,  Suite  800  South, 
Washington,  DC  20036,  and  L  C.  Major, 
Jr.,  6121  Lincolnia  Road,  Suite  400, 
Overlook  Bldg.,  Alexandria,  VA  22312. 
U.S.  Bus  seeks  to  purchase  a  portion  of 
the  interstate  operating  rights  and 
property  of  Greyhoimd.  Louis  Gautier  (4 
Weymouth  Road,  Enfield,  CT  06082), 
Louis  Magnano  (602  North  Barry  Street, 
Olean,  NY  14760],  and  Peter  Picknelly 
(1776  Main  Street,  Springfield,  MA 
01103],  who  control  U.S.  Bus  through 
equal  stock  ownership,  seek  to  acquire 
control  of  said  rights  and  property 
through  the  transaction.  Operating  rights 
sought  to  be  purchased  are  contained 
(A)  in  Certificate  MC  1501  (Sub-92) 
(renumbered  MC  1515  (Sub-6]  but  not 
yet  reissued]  and  authorize  the 
transportation  as  a  motor  common 
carrier,  over  regular  routes,  of 
passengers  and  their  baggage  and 
express  newspapers,  and  mail  in  the 
same  vehicle  with  passengers,  (1) 
between  Baltimore,  MD,  and 
Washington,  DC  over  U.S.  Hwy  1, 
serving  all  intermediate  points,  subject 
to  the  following  restriction:  No  traffic 
shall  be  transported  which  moves  over 
the  entire  length  of  the  route  between 
Baltimore  and  Washington;  and  (2) 
between  Baltimore,  MD  and  junction 
•  U.S.  Hwy  1  and  Alternate  U.S.  Hwy  1, 
ne£ir  Cedar  Heights,  MD,  serving  all 
intermediate  points:  From  Baltimore, 
MD,  over  new  U.S.  Hwy  1  to  junction 
Alternate  US.  Hwy  1,  near  Cedar 
Heights,  MD,  and  return  over  the  same 
route.  Note:  The  restriction  above  is 
presendy  not  part  of  seller's  authority 
but  is  to  be  imposed  on  the  authority 


being  transferred  to  buyer  so  as  to 

Erotect  seller's  through  operations 
etween  Baltimore.  MD  and 
Washington.  DC:  and  (B)  in  Certificate 
No.  1501  (Sub-110)  (renumbered  MC 
1515  (Sub-8]  but  not  yet  reissued),  and 
authorize  the  transportation  as  a  motor 
common  carrier,  over  regxilar  routes,  of 
passengers  and  their  baggage  and 
express,  mail,  and  newspapers  in  the 
same  vehicle  with  passengers,  between 
Frederick,  MD  and  Washington,  DC. 
serving  all  intermediate  points:  From 
Frederick.  MD  over  U.S  Hwry  240  to 
junction  MD  Hwy  355  (formerly 
Alternate  U.S.  Hwy  240).  thence  over 
MD  Hwy  355  to  junction  U.S.  Hwy  240. 
and  thence  over  U.S.  Hwy  240  to 
Washington,  and  return  over  the  same 
route.  Note:  Because  of  a  redesignation 
of  a  portion  of  the  above-described 
route,  notice  of  which  seller  furnished 
the  Interstate  Commerce  Commission  on 
October  16. 1975  and  copy  of  which  is 
attached,  the  above  described  authority, 
when  purchased  by  and  transferred  to 
buyer,  should  be  corrected  to  read  as 
follows:  Between  Frederick,  MD  and 
Washington,  DC  serving  all  intermediate 
points:  From  Frederick,  MD  over  MD 
Hwy  355  to  Washington,  DC  and  return 
over  the  same  route.  Louis  Magnano 
controls  Blue  Bird  Coach  Lines,  Inc.,  a 
motor  common  carrier  pursuant  to  MC 
108531  and  sub-numbers  thereimder, 
and  Blue  Bird  Cab  Co.,  Inc.,  a  motor 
contract  carrier  pursuant  to  MC  117633 
and  sub-numbers  thereunder.  Peter 
Picknelly  controls  Peter  Pan  Bus  Lines, 
Inc..  a  motor  common  carrier  pursuant 
to  MC  61016  and  sub-numbers 
thereunder,  and  Springfield  School  Bus 
Co..  Inc.,  a  motor  common  carrier 
pursuant  to  MC  147777  and  sub-numbers 
thereunder.  Also,  as  Trustee  of  the 
Estate  of  Peter  Picknelly,  Sr.,  he  has 
control  of  Peter  Pan  World  Travel,  Inc., 
which  is  a  broker  pursuant  to  authority 
in  MC  130223.  Condition:  Authorization 
and  approval  of  this  transaction  is 
conditioned  upon  the  modification  of 
Greyhound's  retained  certificate  in  MC 
1501  (Sub-92),  issued  July  16, 1956.  at 
page  17,  as  follows:  (1)  between  Laurel, 
MD,  and  the  junction  of  MD  Hwy  198 
(formerly  MD  Hwy  602]  and  the 
Baltimore- Washington  Expressway, 
over  MD  Hwy  198;  and  (2)  between 
Laurel,  MD,  and  the  junction  MD  Hwy 
197  and  Baltimore-Washington 
Expressway,  over  MD  Hwy  197, 
restricted  in  (1)  and  (2)  above  against 
the  transportation  of  traffic  which 
originates  at  Laurel,  MD,  on  the  one 
hand,  and  is  destined  to  Washington. 
DC,  or  Baltimore.  MD.  on  the  other. 
(Hearing  site:  Washington,  DC] 

Notes. — (1)  Application  for  temporary 
authority  has  been  filed.  (2)  There  are  two 


directly  related  extension  applications  filed, 
one  by  U.S.  Bus,  Inc.,  in  MC  14907eF,  and  one 
by  Greyhound  Lines,  Inc.,  in  MC  1515  (Sul>- 
286F],  both  published  in  this  same  Federal 
Register  issue.  (3)  Dual  operations  may  be 
involved. 

MC  F-14316F.  filed  February  11. 1980. 
SHEANS  FREIGHT  LINES.  INC. 
(Sheans)  (75  Locust  St..  Medford.  MA 
02155)— PURCHASE— KALEEL's 
EXPRESS.  INC..  (Kaleel)  (North  Haven. 
CT  06473).  Representative:  For 
Transferee — ^Joseph  M.  Klements.  84 
State  Street.  Boston,  MA  02109.  For 
Transferor — ^Thomas  W.  Murrett.  342 
No.  Main  Street.  W.  Hartford,  CT  06117. 
Sheans  seeks  to  purchase  a  portion  of 
the  operating  rights  to  Kaleel.  Frank  S. 
Ingrassia  who  controls  Sheans  through 
ownership  of  all  capital  stock,  seeks  to 
acquire  control  of  said  rights  through 
this  transaction.  The  interstate  operating 
rights  to  be  acquired  by  Sheans  are 
contained  in  Kaleel's  certificate  of 
registration.  MC  56819  (Sub-1)  which 
authorizes  the  transportation  of  general 
commodities  (other  than  household 
goods  and  office  furniture  and 
equipment  and  other  than  commodities 
which  necessitate  the  use  of  dump 
trucks,  tank  trucks  or  special  equipment) 
for  hire  as  a  motor  common  carrier  over 
regular  routes  within  Connecticut  as 
follows:  Route  1:  Between  Winchester 
and  New  Haven,  via  Torrington, 
Thomaston  and  Waterbxuy.  Serving: 
Winchester,  Torrington,  Thomaston. 
Waterbury,  Hamden,  East  Haven,  West 
Haven  and  New  Haven.  Restriction:  No 
freight  destined  for  New  Haven,  East 
Haven,  West  Haven  and  Hamden  will 
be  picked  up  in  Waterbury  and  no 
freight  destined  for  Waterbury  will  be 
picked  up  in  New  Haven,  East  Haven. 
West  Haven  and  Hamden.  Route  2: 
Between  North  Canaan  and  Waterbury, 
via  New  Hartford,  Farmington  and 
Plymouth,  via  Cornwall,  Litchfield  and 
Watertown  and  via  Torrington.  Serving: 
North  Canaan,  Norfolk,  Colebrook, 
Riverton,  Winchester,  New  Hartford. 
Canton.  Burlington,  Farmington. 
Plymouth.  Salisbiuy,  Sharon,  Canaan. 
Cornwall,  Goshen,  Litchfield. 
Watertown,  Waterbury,  Thomaston  and 
Torrington.  Route  3:  Between  Waterbury 
and  Glastonbury,  via  Southington. 
Meriden,  Berlin,  Middletown  and 
Hartford  and  via  Thomaston,  New 
Britian  and  Newington.  Serving: 
Southington,  Meriden,  Berlin, 
Middletown,  Rocky  Hill.  Hartford,  East 
Hartford,  Glastonbury,  Waterbury, 
Plymouth,  Thomaston.  Bristol,  Plainville, 
New  Britain,  Newington  and  West 
Hartford.  Route  4:  Between  Waterbury 
and  Litchfield  via  Watertown  and  via 
Woodbury.  Serving:  Watertown,  and 
Woodbury.  General  commodities  (other 


than  household  goods  and  office 
furniture  and  equipment  and  other  than 
commodities  which  necessitate  the  use 
of  dump  trucks,  tank  trucks  or  special 
equipment]  for  hire  as  a  motor  common 
carrier  fit)m  its  headquarters  in 
Torrington,  and,  upon  call  received  at  its 
headquarters,  between  any  points 
within  this  state,  *  *  •  over  such  routes 
and  highways  within  this  state  as  may 
be  necessary  in  the  performance  of  its 
common  carrier  service,  subject  to  such 
regulations  and  conditions  as  the 
commission  may  &Y)m  time  to  time 
prescribe  with  respect  to  the  conduct  of 
its  business.  Sheans  holds  authority  as  a 
motor  common  carrier  in  MC  15936. 
(Hearing  site:  Boston,  MA  or  Hartford. 
CT.) 

Notes.— (1)  A  directly  related  conversion 
application  has  been  filed  in  MC  15936  (Sub- 
3F],  published  in  this  same  Federal  Register 
issue.  [2]  An  application  for  temporary 
authority  has  been  filed. 

Decided:  March  19, 1980 

By  the  Commission,  Review  Board 
Niunber  5,  Members  Krock,  Taylor,  and 
Williams.  (Member  Taylor  dissents  in 
MC  F-14275F.  stating  that  the  proposed 
division. of  rights,  and  the  resulting 
restriction  on  the  authority  sought  in  the 
two  related  proceedings,  appear  to  be 
designed  to  minimize  competition  rather 
than  increase  it.  which  is  now  the 
overriding  Commission  policy. 
Therefore,  applicants  in  the  various 
proceedings  have  failed  to  show  that  the 
proposed  transfer  is  consistent  with  the 
public  interest,  or  that  any  need  for  the 
new  authority  exists.  There  is  nothing  of 
record  to  show  why  Greyhound  should 
be  allowed  to  discontinue  local  service 
to  the  public  on  routes  over  which  it 
proposes  to  continue  to  operate.) 

Decision-Notice 

The  following  operating  rights 
applications,  filed  on  or  after  March  1, 
1979,  are  filed  in  connection  with 
pending  finance  applications  under  49 
U.S.C.  10926. 11343  or  11344.  The 
applications  are  governed  by  Special 
Rule  247  of  the  Commission's  general 
rules  of  practice  (49  CFR  1100.247). 
These  niles  provide,  among  other  things. 
that  a  petition  to  intervene  either  with  or 
without  leave  must  be  filed  with  the 
Commission  on  or  before  May  1, 1980 
with  a  copy  being  furnished  the 
applicant.  Protests  to  these  applications 
will  be  rejected. 

A  petition  for  intervention  without 
leave  must  comply  with  Rule  247(k] 
which  requires  petitioner  to  demonstrate 
that  it  (1)  holds  operating  authority 
permitting  performance  of  any  of  the 
service  which  the  applicant  seeks 
authority  to  perform.  (2)  has  the 
necessary  equipment  and  facilities  for 


performing  that  service,  and  (3)  has 
performed  service  within  the  scope  of 
the  application  either  (a)  for  those 
supporting  the  application,  or.  (b)  where 
the  service  is  not  limited  to  the  facilities 
of  particular  shippers.  fiY)m  and  to.  or 
between,  any  of  the  involved  points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  imder  Rule  247(1).  In 
deciding  whether  to  grant  leave  to 
intervene,  the  Commission  considers, 
among  other  things,  whether  petitioner 
has  (a)  solicited  &e  fraffic  or  business  of 
those  persons  supporting  the 
application,  or.  (b)  where  the  identity  of 
those  supporting  die  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  Another  factor  considered 
is  the  effects  of  any  decision  on 
petitioner's  interests. 

Samples  of  petitions  and  the  text  and 
explanation  of  the  intervention  rules  can 
be  found  at  43  FR  50908,  as  modified  at 
43  FR  60277.  Petitions  not  in  reasonable 
compliance  with  these  rules  may  be 
rejected.  Note  that  Rule  247(e),  where 
not  inconsistent  with  the  intervention 
rules,  still  applies.  Especially  refer  to 
Rule  247(e)  for  requirements  as  to 
supplying  a  copy  of  confiicting  authority, 
serving  the  petition  on  applicant's 
representative,  and  oral  hearing 
requests. 

Section  247(f)  provides  that  an 
applicant  which  does  not  intent  timely 
to  prosecute  its  application  shall 
prompUy  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  die  procedures  of  the 
Commission  will  result  in  its  dismissal. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  April  1. 1980. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplying  grants 
of  operating  authority. 

Findings:  With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
is  either  (a)  required  by  the  public 
convenience  and  necessity,  or.  (b)  will 
be  consistent  with  the  public  interest 
and  the  transportation  policy  of  49 
U.S.C.  10101.  Each  applicant  is  fit, 
willing,  and  able  properly  to  perform  the 
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service  proposed  and  to  conform  to  the 
requirements  of  Title  49.  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
himian  environment  nor  a  major 
regulatory  action  imder  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant.  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  national  transportation  policy 
subject  to  the  right  of  the  Commission, 
which  is  expressly  reserved,  to  impose 
such  conditions  as  it  finds  necessary  to 
insure  that  applicant's  operations  shall 
conform  to  the  provisions  of  49  U.S.C 
10930. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
the  following  operating  rights 
applications  directly  related  thereto 
filed  within  30  days  of  publication  of 
this  decision-notice  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  those  with  duly 
noted  problems]  upon  compliance  wiUi 
certain  requirements  which  wiU  be  set 
forth  in  a  notification  of  effectiveness  of 
this  decision-notice. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  by 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

MC 1263  (Sub-34F],  filed  November  19. 
1979.  Applicant:  McCARTY  TRUCK 
LINES,  INC.,  17th  &  Harris  Avenue, 
Trenton.  MO  64683.  Representative: 
James  M.  McCarty  (same  address  as 
applicant].  Conversion  of  Certificate  of 
Registration  No.  MC-139003.  into  a 
Certificate  of  Public  Convenience  and 
Necessity  authorizing  the  transportation 
of  general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special' 
equipment],  (1]  bom  Waterloo,  NE,  and 
points  within  150  miles  of  Waterloo,  to 
Omaha,  NE,  and  (2]  from  Yutan.  NE.  and 
points  within  50  miles  of  Yutan  to 
Omaha,  NE.  (Hearing  site:  Kansas  City, 
MO.) 

Note.— This  proceeding  is  a  matter  directly 
related  to  a  proceeding  pursuant  to  49  U.S.C 
11343  in  MC-F-14221F.  published  in  this  same 
Federal  Register  issue. 


MC  1263  (Sub-35F).  filed  November  19, 
1979.  Applicant  McCARTY  TRUCK 
LINES.  INC..  17th  &  Harris  Avenue, 
Trenton,  MO  64663.  Representative: 
James  M.  McCarty  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  over  irregular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment],  between  points  in 
Eiuchanan  County.  MO,  on  the  one  hand, 
and,  on  the  other,  points  within  150 
miles  of  Waterloo.  NE.  (Hearing  site: 
Kansas  City,  MO.) 

Notes.— (1)  The  purupose  of  this 
application  is  to  eliminate  the  gateways  of 
Nebraska  Qty,  NE,  in  order  to  provide  a 
through  service.  (2]  This  proceeding  is 
directly  related  to  a  proceeding  ptirsuant  to 
49  U.S.C.  11343  in  MC  F-14221F.  published  in 
this  same  Federal  Register  issue. 

MC  1515  (Sub-286F),  filed  December 
21, 1979.  Applicant:  GREYHOUTJD 
LINES.  INC.— Extension.  Greyhound 
Tower,  Phoenix.  Arizona  85077. 
Representative:  Anthony  P.  Can-  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  passengers 
and  their  baggage  and  express  and 
newspapers,  in  the  same  vehicle  with 
passengers.  (1)  between  Washington, 
DC,  and  Rockville,  MD,  serving  no 
intermediate  points,  and  serving 
Rockville,  MD  for  purpose  of  joinder 
only:  From  Washington.  DC.  over  MD 
Hwy  190  to  junction  Interstate  Hwy  495, 
then  over  Interstate  Hwy  495  to  junction 
Interstate  Hwy  270  spur,  then  oyer 
Interstate  Hwy  270  spur  to  junction 
Interstate  Hwy  270,  then  over  Interstate 
Hwy  270  to  Rockville,  MD,  and  return 
over  the  same  route;  (2)  between 
Frederick,  MD,  and  jimction  MD  Hwys 
85  and  355,  just  south  of  Frederick,  MD, 
serving  no  hitermediate  points:  From 
Frederick.  MD  over  MD  Hwy  355  to 
junction  MD  Hwy  85,  and  return  over 
the  same  route.  (Hearing  site: 
Washington,  DC.) 

Note. — This  application  is  directly  related 
to  the  application  in  Docket  No.  MC  F-14275P 
whereby  U.S.  Bus,  Inc.,  is  seeking  authority  to 
purchase  Greyhound's  local  service  operating 
rights  between  Washington.  DC  and 
Baltimore,  MD  primarily  via  U.S.  Highway  1 
and  between  Washington,  DC  and  Frederick. 
MD  primarily  via  Maryland  Highway  355  and 
is  required  to  permit  Greyhound  to  continue 
to  provide  overhead  service  between 
Washington.  DC  and  Frederick.  MD,  and  to 
points  beyond. 

MC  149076F,  filed  December  21, 1979. 
AppUcant:  U.S.  BUS.  INC..  95  State 
Street.  Suite  909,  Springfield,  MA 
01103 — Extension.  Representative: 
Owen  B.  Katzman,  1800  M.  Street.  Suite 


800  South.  Washington.  DC  20036.  To 
operate  as  a  common  carrier  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting  passengers  and  their 
baggage,  and  express  and  newspapers 
in  the  same  vehicle  with  passengers,  (a) 
between  Washington.  DC.  and  Laurel, 
MD,  serving  all  intermediate  points, 
from  Washington  over  the  Baltimore- 
Washington  Parkway  to  its  junction 
with  MD  Hwy  197,  then  over  MD  Hwy 
197  to  Laurel,  and  return  over  the  same 
route;  and  (b)  between  junction  US  Hwy 
1  and  Interstate  Hwy  95  and  the  junction 
of  Interstate  H%vy  95  and  the  Baltimore- 
Washington  Parkway,  over  Interstate 
Hwy  95,  subject  to  the  following:  The 
operations  authorized  in  (a)  and  (b) 
above  are  restricted  against  the 
transportation  of  any  passenger  whose 
entire  ride  is  between  Washington.  DC 
and  Baltimore.  MD.  (Hearing  site: 
Washington,  DC). 

Note^— This  application  is  filed  in 
conjunction  with  Docket  No.  MC-^-14275P 
whereby  U.S.  Bus,  Ina,  is  seeking  to  purchase 
the  local  service  operating  rights  of 
Greyhound  Lines,  Inc.,  between  Washington, 
DC  and  Baltimore,  MD,  primarily  via  U.S. 
Hwy  1  and  between  Wasliington,  DC  and 
Frederick.  MD,  primarily  via  MD  Hwy  355 
and  the  authority  applied  for  is  required  to 
permit  applicant  to  continue  to  provide  local 
commuter  services  between  Washington.  DC 
and  Laurel,  MD,  while  Greyhound  retains 
overhead  service  beyond  the  named. 

MC  15936  (Sub-3F).  filed  February  11. 
1980.  Applicant:  SHEANS  FREIGHT 
LINES.  INC.— CONVERSION.  75  Locust 
Street,  Medford,  MA  02155. 
Representative:  Joseph  M.  Klements,  84 
State  Street,  Boston.  MA  02109. 
Conversion  of  Certificate  of  Registration 
No.  MC-56819  (Sub-No.  1]  into  a 
Certificate  of  Public  Convenience  and 
Necessity  authorizing  the  transportation 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  of  general 
commodities  (except  those  of  imusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  points  in  CT.  (Hearing  site: 
Boston,  MA.  or  Hartford,  CT.) 

Note. — (1)  Applicant  only  seeks  conversion 
of  the  irregular  route  authority.  The  regular 
route  operations  between  limited  points  in 
CT  will  be  surrendered  for  cancellation.  (2) 
This  proceeding  is  a  matter  directly  related  to 
a  proceeding  pursuant  to  49  U.S.C.  11343  in 
MC  F-14316F,  pubUshed  in  this  same  Federal 
Register  issue. 

Agatha  L  Mergenovich. 

Secretary. 
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[Finance  Docket  No.  29249] 

Genesee  and  Wyoming  Industries,  Inc., 
Control  of  North  Country  Railroad 
Corp.— Exemption  Under  49  U.S.C. 
10505  From  49  U.S.C.  11343 

aoency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  Proposed  Exemption: 

summary:  Genesee  and  Wyoming 
Industries,  Inc..  (G&W)  ovras  the 
outstanding  stodc  of  Genesee  and 
Wyoming  Railroad  Company,  a  class  II 
rail  carrier  which  operates  over  a  12.2 
mile  line  of  track  between  Griegsville 
and  Caledonia,  NY.  G&W  proposes  to 
become  a  one-half  owner  of  North 
Country  Railroad  Corporation,  a  newly 
formed  corporation  which  shall  enter 
into  an  agreement  with  St.  Lawrence 
Pulp  and  Paper  Corporation  (St. 
Lawrence)  to  become  designated 
operator  of  a  line  of  railroad  track 
running  a  distance  of  approximately  20 
miles  between  De  Kalb  Junction  and 
Ogdensburg,  NY,  pursuant  to  the 
provisions  of  Section  304  of  the  Regional 
Rail  Reorganization  Act  of  1973,  as 
amended  by  the  Railroad  Revitalization 
and  Regulatory  Reform  Act  of  1976.  St. 
Lawrence  leases  the  20  mile  line  of  track 
from  St.  Lawrence  Coimty.  NY,  which  in 
turn  leases  this  track  finm  Penn  Central 
Corporation.  Because  the  proposed 
transaction  thus  would  give  G&W, 
control  of  two  railroads,  it  filed  a 
petition  on  January  24, 1980,  for  an 
exemption  from  49  U.S.C.  11343  which 
requires  prior  consideration  and 
approval  of  the' transaction  from  the 
Interstate  Commerce  Commission.  G&W 
is  seeking  an  exemption  b^m  this 
section  under  49  U.S.C.  10505,  on  the 
basis  that  approval  of  this  transaction 
(1)  is  not  necessary  to  carry  out  the 
national  transportation  policy:  (2)  would 
be  an  unreasonable  burden  upon  the 
parties,  and  (3)  would  serve  little  or  no 
useful  public  purpose. 
DATES:  Comments  must  be  received  on 
or  before:  May  1, 1980. 
ADDRESS:  Send  comments  to:  Interstate 
Commerce  Commission,  12th  St.  and 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20423.  All  written  statements  will 
be  available  for  public  inspection  during 
regular  bushiess  hours  at  tfie  same 
address.  Comments  should  make 
reference  to  the  docket  nimiber  (Finance 
Docket  No.  29249). 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Erenberg,  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION:  By 

petition  filed  January  24, 1980,  Genesee 
and  Wyoming  Industries,  Inc.  (G&W), 
requests  an  exemption  pursuant  to  49 
U.S.C.  10505  fi*om  the  provisions  of  49 


U.S.C.  11343.  with  respect  to  its  control 
of  North  Country  Railroad  Corporation 
(N.  Co.  Rail),  a  proposed  designated 
operator  over  a  line  of  railroad  track. 
Ilie  involved  trackage  is  leased  by  SL 
Lawrence  Pulp  and  Paper  Corporation 
(SL  Lawrence)  firom  St  Lawrence 
County  which  in  turn  leases  the  track 
from  Penn  Central  Corporation.  G&W 
presently  owns  the  Genesee  and 
Wyoming  Raiboad  Company  (GW  Rail). 
This  proposed  transaction  would  give 
G&W  control  of  two  railroads.  The 
railroads  are  located  some  200  miles 
apart  in  New  Yoric  State,  and  combined 
involved  a  total  of  32.2  miles  of  lightly 
used  main  line  tracks. 

Over  90  percent  of  the  traffic  moved 
by  GW  Rail  is  rock  salt.  Over  95  percent 
of  the  traffic  anticipated  to  be  moved  by 
N.  Co.  Rail  will  be  for  St  Lawrence. 
Accordingly,  the  two  rail  operations 
involved  will  have  difi'erent  kinds  of 
commodity  traffic,  as  well  as  very  short 
trackage  segments  separated  by 
approximately  200  miles. 

The  Exemption 

The  acqiusition  of  control  of  two . 
carriers  by  a  person  that  is  not  a  carrier 
requires  approval  and  authority  of  the 
Commission  under  49  U.S.C.  11343.  To 
seek  Commission  approval  an 
application  must  be  filed  in  compliance 
with  the  ICC  Railroad  Acquisition, 
Control,  Merger,  Consolidation. 
Coordination  Project  Trackage  Rights 
and  Lease  Procedures,  49  C.F.R.  Part 
1111  (1978).  G&W,  has  requested  an 
exemption  from  49  U.S.C.  11343  to  avoid 
the  procedural  steps,  time,  and  expense 
required  by  the  statute  and 
implementing  regulations.  G&W  states 
that  the  proposed  transaction  is  the  type 
Congress  intended  the  Commission  to 
exempt  from  detailed  regulation  when  it 
enacted  49  U.S.C.  10505  in  1976,  and  that 
the  designated  operator  provision  of 
section  304(b)  of  the  Regional  Rail 
Reoi:ganization  Act  of  1973,  is  a  part  of 
that  expression. 

The  petitioner  states  that  prior 
approval  of  the  transaction  is  not 
necessry  to  protect  the  public  interest 
and  that  no  useful  public  purpose  would 
be  served  by  an  application  under 
section  11343,  because  the  annual 
number  of  carloads  involved  (only  2,423 
carloads  anticipated  for  1980)  would 
have  a  de  minimus  impact  on  interstate 
commerce  and  because  there  are  no 
adverse  parties  involved  in  the 
transactioh.  Rather,  G&W  argues,  the 
transaction  involves  the  cooperation  of 
a  local  government  a  new  business 
enterprise  and  a  new  transportation 
company  in  an  effort  to  promote  local 
industrial  growth  in  northern  New  York 
State.  Pursuing  a  formal  application 


process  would  place  an  uiueasonable 
and  unnecessary  burden  on  the  parties. 

Any  exemption,  were  it  granted  in  this 
proceeding,  would  be  limited  solely  to 
the  required  filing  of  an  application 
under  49  U.S.C.  11343.  After 
consummation  of  control  the 
Commission  would  retain  full 
jurisdiction  over  the  carriers  involved. 
N.  Co.  Rail,  as  a  designated  operator. 
would  be  expected  to  comply  with  the 
procedures  set  forth  in  the  Notice, 
served  March  8, 1976,  and  entitled 
Information  Concerning  the 
Implementation  of  Section  304  (c)  and 
(d)  of  Regional  Rail  Reorganization  Act 
of  1973  (45  U.S.C.  744),  as  amended  by 
the  Railroad  Revitilization  and 
Regulatory  Reform  Act  of  1976,  P.L  94- 
210  (45  U.S.C.  801),  Enacted  on  February 
5, 1976  (Continuation  of  Rail  Service 
Under  Subsidy  by  Designated  Operator). 

Before  granting  an  exemption,  we  are 
required  to  provide  the  opportunity  for  a 
proceeding.  This  request  for  comments 
on  the  requested  exemption  of  the 
proposed  transaction  is  that  opportunity. 
In  paticular.  we  invite  comments 
pertaining  to  the  propriety  of  imposing 
provisions  for  the  protection  of 
employees  of  carriers  mandated  under 
49  U.S.C.  11347.  All  comments  filed  in 
response  to  this  notice,  along  with  the 
petition  of  G&W,  will  be  used  to 
determine  whether  or  not  the  exemption 
under  49  U.S.C.  10505  should  be  granted 
(in  whole  or  in  part). 

This  proceeding  is  instituted  under  the 
authority  of  49  U.S.C.  10505  and 
pursuant  to  5  U.S.C.  553.559. 

This  proceeding  is  not  a  major  federal 
action  significantly  affecting  energy 
consumption  or  the  quality  of  the  human 
environment 

Dated:  March  21. 1960. 

By  the  Commission,  Chairman  Gaskins, 
Vice  Chairman  Gresham.  Stafford.  Qapp, 
Trantum,  and  Alexis. 
Agatha  L.  Mergenovich, 
Secretary. 

(FR  Doc  80-0776  Filed  3-31-aO:  S.-4S  un) 
MLUNQ  CODE  703$-01-H 


[Application  No.  MC-1508] 

Jetco,  Inc.;  Released  Rates  Application 

agency:  Interstate  Commerce 
Commission. 

action:  Notice,  Released  Rates, 
Application  No.  MC-1508. 

summary:  Jetco,  Inc.,  MC-6547S,  seeks 
authority  to  establish  and  maintain 
released  rates  on  tin  subject  to  a 
released  valuation  not  to  exceed 
$5,000.00  per  ton  of  2,000  pounds  when 
released  as  to  value  by  shipper. 
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AOORESSES:  Anyone  seeking  copies  of 
this  application  should  contact  Mr. ).  G. 
Dail.  Jr..  P.O.  Box  LL,  McLean.  VA  22101. 

FOn  FURTMEII  INFOfUlATION  CONTACT: 

Mr.  Howard  ).  Rooney,  Unit  Sapervisor, 
Bureau  of  Traffic  Interstate  Commerce 
Commission,  Washington,  DC  20423. 
Tel.  (202)  275-7390. 

SUPPLEMENTARY  INFORMATION:  Relief  is 
sought  from  49  use  10730  and  11707. 
Agatha  L  Mergenovicfa. 
Secretary. 

(FR  Doc  aO-«778  Filed  3-31-80;  8:45  im]  ! 

■aUNQ  COOe  703»-01-« 

[Docket  No.  AB-55  (Sub-Na  39F)1 

Seaboard  Coast  Line  Railroad  Co. 
AtMndonment  Between  Vanderbiit 
Beach  and  Naples,  Fla.;  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C  10903  that  by  a  Certificate  and 
Decision  decided  February  22, 1980,  a 
finding,  which  is  administratively  final, 
was  made  by  the  Commission,  Review 
Board  Number  5,  stating  that,  subject  to 
the  conditions  for  the  protection  of 
railway  employees  prescribed  by  the 
Commission  in  Oregon  Short  Line  R. 
Co.— Abandonment  Goshen.  360 1.CC 
91  (1979),  and  further  that  Seaboard 
Coast  Line  Railroad  Company  (SCL) 
shall  keep  intact  all  of  the  ri^t-of-way 
underlying  the  track,  including  all  the 
bridges  and  culverts  for  a  period  of  120 
days  from  the  decided  date  of  the 
certificate  and  decision  to  permit  any 
state  or  local  government  agency  or 
other  interested  party  to  negotiate  the 
acquisition  for  public  use  of  all  or  any 
portion  of  the  right-of-way,  the  present 
and  future  public  convenience  and 
necessity  permit  the  abandonment  by 
the  Seaboard  Coast  Line  Railroad 
Company  of  a  portion  of  a  line  of 
railroad  known  as  the  Fort  Myers 
Subdivision,  Tampa  Division,  extending 
from  railroad  milepost  AX  1001.24,  at 
Naples,  FL,  a  distance  of  11.07  miles,  in 
Collier  County,  FL  A  certificate  of 
public  convenience  and  necessity 
permitting  abandonment  was  issued  to 
the  Seaboard  Coast  Line  Railroad 
Company.  Since  no  investigation  was 
instituted,  the  requirement  of 
§  1121.38(a]  of  the  Regulations  that 
publication  of  notice  of  abandonment 
decisions  in  the  Federal  Register  be 
made  only  after  such  a  decision 
becomes  administratively  final  was 
waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (S  1121.45  of 


the  Regulations).  Such  documents  shall 
be  made  available  during  regular 
business  hours  at  a  time  and  place 
mutually  agreeable  to  the  parties. 

The  offer  must  be  filed  and  served  ro 
later  than  April  16. 1980.  The  offer,  as 
filed,  shall  contain  information  required 
pursuant  to  S  1121.38(b)  (2)  and  (3)  of  the 
Regxdations.  ff  no  sudh  offer  is  received, 
the  certificate  of  public  Convenience  and 
necessity  authorizing  abandonment 
shall  become  effective  45  days  fi^m  the 
date  of  this  publication  (May  16, 1980). 
Agatha  L  Mergenovich, 
Secretary. 

(FR  Doc.  8IV4777  nied  3-31-«k  MS  am] 
BIUJNQ  CODE  703S-01-M 


(Ex  Parte  No.  311] 

Expedited  Procedures  for  Recovery  of 
Fuel  Costs 

Decided:  March  25, 1980. 

In  our  decisions  of  February  26,  March 
4, 11.  and  18, 1980,  a  13-percent 
surchhrge  was  authorized  on  all  owner- 
operator  traffic  and  on  all  truckload 
traffic  whether  or  not  owner-operators 
were  employed.  We  ordered  that  all 
owner-operators  were  to  receive 
compensation  at  this  level 

Although  the  weekly  figures  set  forth 
in  the  appendix  for  transportation 
performed  by  owner-operators  and  for 
truckload  traffic  is  13.4  percent,  we  are 
authorizing  that  the  13-percent 
surcharge  remain  in  effect.  All  owner- 
operators  are  to  receive  compensation 
at  the  13-percent  level.  No  changes  will 
be  made  in  the  existing  authorization  of 
a  2.3-percent  surcharge  on  less-than- 
truckload  (LTL)  traffic  performed  by 
carriers  not  utilizing  owner-operators, 
nor  in  the  5.0-percent  surcharge  for  the 
bus  carriers,  or  the  1.3-percent  surcharge 
for  United  Parcel  Service. 

Notice  shall  be  given  to  the  general 
public  by  mailing  a  copy  of  this  decision 
to  the  Governor  of  eadh  State  and  to  the 
Public  Utilities  Commission  or  Boards  of 
each  State  having  jurisdiction  over 
transportation,  by  depositing  a  copy  ui 
the  Office  of  the  Secretary,  biterstate 
Commerce  Commission,  Washington. 
D.C..  for  public  inspection  and  by 
delivering  a  copy  to  the  Director,  Office 
of  the  Federal  Register  for  publication 
therein. 

It  Is  Ordered: 

This  decision  shaU  become  effective 
Friday.  12:01  a  jn..  March  28, 196a 


By  the  Conuoission.  Chainnan  Gaskins, 
Vice  Chairman  Gresham.  Commissioners 
Stafford.  Clapp,  Trantum,  and  Alexis. 
Agatha  L  Mergenovich, 
Secretary. 

AppandbL— Fual  Sureharga 

Bate  DM  and  PiIm  Pw  Qrton  ffntikOnQ  T«) 

January  1, 1979 e3.5«. 

DalB  of  Ctgm*  Prtoe  MaaauramwH  and  Prica  Par  Ga«on 
pnckidkiBTax) 

March  24, 1960 Il3.9t 

Atmng* Pmomt FutI £«p*naa« (kictidng  Twm)olTolal 


UPS. 


(1)  (2)  0) 

From  tranmortaton  Otttar.  Sua  Carrlara... 
parformad  by 
ownar-oparalor*. 

(Appty  to  an  truckload  (Includbig  teaa-ltiatvtrucWoad 

rated  trafflc.  MMc). 

16.8% 2J%.  6J% 3.3* 

Paroani  Surcharge  Oavalopad 
2.3%.  5.0% '^1%. 


w 


13.4%. 


13%. 


Percent  Surcharoe  Allowed 
2.3%.  5.0% 


•1.3%. 


■The  percentage  aurcharge  developed  for  UPS  ia  calculat- 
ed by  applying  81  percent  of  the  percentage  increase  in  the 
currant  price  per  galon  over  the  baae  prtee  per  gallon  to  the 
UPS  average  percent  o(  kiel  expenie  to  revenue  figure  aa  o( 
January  1, 197S  (3.3  percent). 

'The  developed  aurcharge  figure  la  reduced  0.8  percent  to 
reflect  hjel-related  increaaes  already  Included  in  UPS  rates. 

PH  Doc.  80-0775  Piled  3-31-80;  8:45  am] 
BMXiNG  COOE  703S-01-M 


INTERNATIONAL  TRADE 
COMMISSION 

[731-TA-18/24  (Pralimlnary)] 

Certain  Cart>on  Steel  Products  From 
Belgium,  the  Federal  Reput>lic  of 
Germany,  France,  Italy,  Luxembourg, 
The  Netherlands,  and  the  United 
Kingdom;  Institution  of  Preliminary 
Antidumping  Investigations  and 
Scheduling  of  Conference 

Investigations  instituted.  Following  ^ 
receipt  of  petitions  on  March  21, 1980, 
filed  on  behalf  of  United  States  Steel 
Corp..  the  Commission  on  March  26. 
1980,  instituted  preliminary  antidumping 
investigations  under  section  733(a}  of 
the  Tariff  Act  of  1930  to  determine 
whether  there  is  a  reasonable  indication 
that  an  industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  of  the  following  articles  of  iron 
or  steel  other  than  alloys  of  iron  or 
steel,  *  wdiich  the  petitioner  alleges  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value: 

Plate,  provided  for  in  TSUS  items 
607.66,  607.83.  607.94,  608.07.  and  608.11, 


'The  articlea  deecriptiona  in  the  petitioiia  were 
ilerived  from  the  Tariff  Schedulea  of  the  United 
Statea  Annotated  (1978)  (TSUS).  Thia  notice 
providea  for  identical  coverage  in  tenna  of  tiie  TSUS 
(1980). 
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Hot-rolled  sheet,  provided  for  in  TSUS 
items  607.67  and  607.83, 

Cold-rolled  sheet,  provided  for  in 
TSUS  item  607.83, 

Sheet,  coated  or  plated  with  zinc, 
provided  for  in  TSUS  items  608.07,  and 
608.13.  and 

Angles,  shapes,  and  sections,  having  a 
maximum  cross-sectional  dimension  of  3 
inches  or  more,  provided  for  in  TSUS 
item  609.80. 

all  the  foregoing  articles  the  products  of 
Belgium  (Inv.  No.  731-TA-18],  the 
Federal  Republic  of  Germany  (Inv.  No. 
731-TA-19),  France  (Inv.  No.  731-TA- 
20),  Italy  (Inv.  No.  731-TA-21), 
Luxembourg  (angles,  shapes,  and 
sections  only— Inv.  No.  731-TA-22).  The 
Netherlands  (except  angles,  shapes,  and 
sections— Inv.  No.  731-TA-23],  and  the 
United  lOngdom  (Inv.  No.  731-TA-24). 

These  investigations  wrill  be  subject  to 
the  provisions  of  Part  207  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  207, 44  FR  76457) 
and.  particularly.  Subpart  B  thereof, 
effective  January  1, 1980. 
^  Written  Submissions.  Any  person 
may  submit  to  the  Commission  on  or 
before  April  23, 1980,  a  written 
statement  of  information  pertinent  to  the 
subject  matter  of  the  investigations.  A 
signed  original  and  nineteen  copies  of 
such  statements  must  be  submitted. 

Any  business  information  which  a 
submitter  desires  the  Commission  to 
treat  as  confidential  shall  be  submitted 
separately  and  each  sheet  must  be 
clearly  marked  at  the  top  "Confidential 
Business  Data."  Confidential 
submissions  must  conform  with  the 
reijuirements  of  section  201.6  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6).  All  the  written 
submissions,  except  for  confidential 
business  data,  will  be  available  for 
public  inspection. 

Conference.  The  Director  of 
Operations  of  the  Commission  has 
sdieduled  a  conference  in  connection 
with  the  investigations  for  10  a.m.,  e.s.t., 
on  Thursday,  April  17, 1980,  at  the  U.S. 
International  Trade  Commission 
Building,  701 E  Street  NW.,  Washington, 
D.C.  Parties  wishing  to  participate  in  the 
conference  should  contact  the 
supervisory  investigator  for  the 
investigations,  Mr.  Lynn  Featherstone 
(202-523-1376).  It  is  anticipated  that 
parties  in  support  of  the  petition  for 
antidumping  duties  will  be  allocated 
three  hours  within  which  to  make  an 
oral  presentation  at  the  conference  and 
parties  opposed  to  such  petition  will  be 
collectively  allocated  four  hours.  Further 
details  concerning  the  conduct  of  the 
conference  will  be  provided  by  the 
supervisory  investigator. 


Inspection  of  petitions.  The  petitions 
filed  in  these  cases  are  available  for 
public  inspection  at  the  Office  of 
Secretary.  U.S.  International  Trade 
Commission,  and  at  the  New  York  City 
office  of  the  U.S.  Intnnational  Trade 
Commission  located  at  6  World  Trade 
Center. 

Issued:  March  27, 1980. 
Kenneth  R.  Mason, 

Secretary. 

pn  Doc.  80-0740  FUed  S-Sl-aO:  fttS  am] 

BiLUNO  COOE  roaa-m-m 


DEPARTMENT  OF  JUSTICE 

L^w  Enforcement  Assistance 
Administration 

Request  for  Comments  on  the 
Proposed  LEAA  Guideline:  Violent 
Juvenile  Offender  Research  and 
Development  Program 

agency:  Law  Enforcement  Assistance 
Administration  (LEAA).  Justice. 
ACTION:  Request  for  Public  Comment 

summary:  Notice  is  hereby  given  that 
the  Office  of  Juvenile  Justice  and 
Delinquency  Prevention.  Law 
Enforcement  Assistance  Administration, 
piirsuant  to  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974,  as 
amended,  42  U.S.C.  5601,  et  seq., 
proposes  to  issue  an  addition  to  the 
National  Priority  Program  and 
Discretionary  Program  Annoimcement. 
published  in  the  Federal  Resistor  on 
February  15, 1980.  It  will  not  in  any  way 
impact  upon  the  programs  or  regulations 
presently  set  out  in  that  announcement 
or  affect  the  eligibility  of  those 
individuals  applying  for  previously 
announced  programs. 

SUPPIf  MENTARV  INFORMATION:  llie 

Office  of  Juvenile  Justice  and 
Delinquency  Prevention  (OJJDP)  is 
inviting  interested  persons  to  comment 
on  the  proposed  guideline  and  will 
consider  all  such  written  comments 
before  the  final  publication  of  this 
guideline.  The  period  for  public 
comment  on  this  proposed  guideline  is 
30  days.  This  30  day  external  review 
period  was  approved  by  Homer  F. 
Broome,  Acting  Administrator  of  LEAA, 
because  it  is  deemed  in  the  best  interest 
of  the  public  to  provide  for  award  of  the 
cooperative  agreement  before  October  1. 
1980.  When  the  National  Coordinator 
has  developed  the  draft  request  for 
proposals  and  it  has  been  approved  by 
OJJDP,  OJJDP  will  release  the  proposed 
guidelines  in  the  Federal  Register  for  an 
additional  public  comment  period.  After 
development  of  the  final  guideline, 
which  is  expected  to  be  published  in  the 


Federal  Register  in  Spring  1980,  it  is 
anticipated  that  interested  persons  will 
have  approximately  60  days  to  develop 
applications. 

This  notice  and  opportunity  to  submit 
written  views  and  comments  is  provided 
pursuant  to  Executive  Order  No.  12044, 
Improving  Government  Regulations,  to 
ensure  that  interested  organizations, 
agencies  and  individuals  have  an 
opportimity  to  review  the  proposed 
guideline.  Interested  persons  are  invited 
to  submit  written  comments  or 
suggestions  to  Douglas  C.  Dodge,  Office 
of  Juvenile  Justice  and  Delinquency 
Prevention,  633  Indiana  Avenue,  NW.. 
Room  442,  Washington,  D.C.  20531,  on  or 
before  May  1, 1980.  Mr.  Dodge's 
telephone  number  is  202-724-7755, 

The  text  of  the  guideline  follows: 

Office  of  Juvenile  Justice  and 
Delinquency  Prevention  Program 
Announcement;  Violent  Juvenile 
Offender  Research  and  Development 
Program 

Notice  is  hereby  given  that  the  Office 
of  Juvenile  Justice  and  Delinquency 
Prevention  (OJJDP),  Law  Enforcement 
Assistance  Administration  (LEAA), 
pursuant  to  Section  224(a)  of  the 
Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974,  as  amended,  is 
sponsoring  a  Violent  JuvenUe  Offender 
Research  and  Development  (R&D) 
Program. 

A.  Background 

Development  woik  for  this  program 
has  been  underway  since  early  1979. 
The  Juvenile  Justice  System  Assessment 
Center  has  completed  an  extensive 
survey  of  theoretical  and  empirical 
literature  in  serious  juvenile  crime,  and 
of  programs  focused  on  this  population. 
(A  draft  of  the  background  paper 
summarizing  the  results  of  this  review  to 
guide  the  R&D  program  is  available  for 
potential  applicants  from  the  OJJDP). 

A  major  finding  from  the  analyses  of 
the  Uniform  Crime  Report  arrest  data 
and  LEAA  Victimization  data  indicates 
that  contrary  to  popular  belief,  serious 
juvenile  crime  appears  to  be  stable  or  on 
the  decline  since  1975.  Other  significant 
findings  include: 

•  In  1977  persons  under  18  arrested 
for  Index  property  crimes  comprised 
34.0%  of  the  total  juvenile  arrests,  and 
persons  under  18  arrested  for  Index        ^ 
violent  crimes  accounted  for  3.7%  of  the 
total  juvenile  arrests. 

•  In  1977,  juveniles  arrested  for 
violent  crime  was  approximately  1%  of 
the  total  arrests  for  persons  of  all  ages. 

•  In  1077.  the  modal  age  for  arrest  for 
index  offenses  of  persons  under  18  was 
16.  The  modal  age  for  arrests  of  persons 


21406 


Faderai  Re^gter  /  Vol  45.  No.  64  /  Tuesday.  April  1.  1980  /  Notices 


under  18  for  index  property  offenses 
was  16  and  for  violent  offenses  was  17. 

•  Serious/violent  crime  appears  to  be 
primarily  committed  by  males  (81.5%). 
White  juvenile  offenders  are  airested 
mdre  frequently  then  others  for  property 
offenses;  while  black  juvenile  offenders 
are  arrested  more  frequently  than  others 
for  violent  offenses. 

•  The  risk  of  being  victimized  by 
juveniles  is  greatest  among  other 
juveniles. 

•  Data  on  the  geographic  distribution 
of  offenses  indicates  that  index  crimes 
occur  primarily  in  urban  centers. 

The  Assessment  Center's  review  and 
other  research  and  programming  efforts 
highlighted  the  need  for  research  into 
the  nature  and  extent  of  serious/violent 
crime,  for  the  development  of  an 
adequate  juvenile  justice  system 
response  to  this  population,  and  for 
systematic  assessment  of  the  impact  of 
services  and  treatment  models  for  these 
offenders. 

In  light  of  the  lack  of  agreement 
concerning  definitional,  policy  and 
programming  issues,  OJJDP  organized  a 
Special  National  Workshop  on  the 
Serious  Juvenile  Offender  in  Arlington, 
Virginia  on  January  15, 16, 1980, 
consisting  of  30  researchers,  lawyers, 
public  interest  group  representatives 
and  practitioners  in  the  field.  The 
purpose  of  the  workshop  was  to  discuss 
issues  related  to  the  development  of  a 
serious,  violent  juvenile  offender 
program  and  obtain  recommendations 
on  program  strategies. 

The  Working  Group  recommended 
that  OJJDP;  (1)  restrict  the  program  to 
violent  juveniles;  (2)  focus  the  initiative 
on  reintegration  of  violet  offenders  and 
develop  a  second  efforts  on  the 
prevention  of  violent  crime  in 
communities  where  there  is  a  high 
incidence  of  Juvenile  violent  crime;  and 
(3)  undertake  a  public  education 
initiative  in  an  effort  to  clarify 
misconceptions  about  violent  juvenile 
crime.* 

OJJDP  has  therefore  decided  to 
implement  a  research  and  development 
program  focused  on  the  violent  juvenile 
offender  and  violent  juvenile  crime.  This 
dual  focus  is  based  on  the  following 
rationale: 

1.  Violent  Juvenile  Offender— 

[a]  Violent  juvenile  offenders  are 
disproportionately  involved  in  the 
juvenile  justice  system,  i.e.,  although 
their  number  is  very  small,  they  accoimt 
for  a  significant  proportion  of  arrests  for 
violent  offenses.  Their  crimes  also  tend 
to  generate  most  negative  public 


*  This  third  recommendation  has  been  accepted 
by  OJJDP  and  is  being  implemented  under  auspices 
outside  the  R&O  program  described  herein. 


reaction  and  call  for  harsher  treatment 
for  all  juvenile  offenders. 

(b)  Given  lack  of  knowledge  of 
effective  approaches  for  prevention  and 
treatment  of  Juvenile  violence  and  the 
small  amount  of  available  funds, 
resources  should  be  concenfrated  on 
testing  sfrategies  for  prevention  of 
violent  juvenile  criminality  and 
reintegration  of  violent  Juvenile 
offenders. 

2.  Prevention  of  Violent  Crime — 

The  focus  on  prevention  of  violent 
juvenile  crime  in  communities  is  based 
on  the  following  rationale: 

(a)  Since  the  violent  juvenile  crime 
occurs  largely  in  major  urban  centers,  it 
is  important  to  test  projects  that  hold 
promise  for  prevention  of  violent  crime 
in  these  communities. 

Cb]  Indigenous  community  groups 
have  considerable  potential  for  reaching 
youth  who  commit  the  largest  portion  of 
violent  juvenile  crime  in  urban 
communities. 

To  provide  for  additional 
developmental  work  required  on  the 
initiative  and  to  implement  the 
initiative,  OJJDP  will  establish  a  two 
part  effort 

Part  One  focuses  on  the  violent 
juvenile  offender  and  will  be 
implemented  through  this  solicitation.  A 
cooperative  agreement  will  be  awarded 
to  a  National  Coordinator  who,  in 
cooperation  with  OJJDP,  will  identify 
and  document  the  most  promising 
models  for  the  screening,  prosecution, 
treatment  and  reintegration  of  violent 
juvenile  offenders  into  their 
communities  which  can  be  tested  in  this 
research  emd  development  effort.  The 
National  Coordinator  will  also,  in 
cooperation  with  and  subject  to  prior 
OJJDP  approval,  develop  a  Request  for 
Proposals  (RFP);  recommend  to  OJJDP 
for  approval  selected  contractors  who 
will  implement  specific  models;  award 
the  contracts;  and  manage  the  confracts 
affer  they  are  awarded. 

Part  Two,  which  will  focus  on 
prevention  of  violent  juvenile  crime  in 
communities  which  experience  a  high 
incidence  of  violent  juvenile  crime,  will 
be  implemented  simultaneously  through 
a  contract  with  an  8-A  contractor  (Small 
Business  Administration-designated 
minorify-owned  firm).  The  selected  ft-A 
contractor  will  assist  OJJDP  in  the 
identification  and  documentation  of  the 
most  promising  indigenous  community 
group  prevention  models;  recommend  a 
funding  strategy  and  guideline 
requirements;  develop  criteria  and 
procedures  for  the  selection  process  and 
manage  the  subcontracts  after  they  are 
awarded.  Four-hundred  thousand 
dollars  ($400,000)  will  be  available  for 
this  contract  and  $2.5  million  will  be 


allocated  in  fiscal  year  1981  to  fund 
models  in  specific  sites. 

B.  Objectives  for  the  Part  One  Violent 
Juvenile  Offender  Research  and 
Development  Program 

The  major  objectives  of  the  Violent 
Jnvenile  Offender  Research  and 
Development  program  are: 

1.  To  test  program  models  for 
treatment  and  reintegration  that  are 
designed  to  reduce  violent  crimes 
committed  by  youth  in  the  program. 

2.  To  test  strategies  for  increasing  the 
capacity  of  the  juvenile  justice  system  to 
handle  violent  Juvenile  offenders,  fairly, 
efficiently,  and  effectively. 

This  solicitation  is  intended  to  result 
in  a  cooperative  agreement  for  a 
National  Coordinator.  The  OJJDP.  the 
National  Coordinator  and  the  National 
Evaluator  (See  Par.  J.)  will  develop 
jointly  a  Violent  Juvenile  Offender 
Research  and  Development  program. 
The  following  tasks  will  be  performed 
under  the  cooperative  agreement 

1.  The  National  Coordinator,  in 
consultation  with  OJJDP,  will  identify 
and  docimient  the  most  promising 
models  for  dealing  with  screening, 
prosecution,  treatment  and  reintegration 
of  violent  juvenile  offenders. 

2.  The  National  Coordinator  will 
recommend  models  to  OJJDP  for 
approval. 

3.  The  National  Coordinator  in 
consultation  with  OJJDP,  will  develop 
and  issue  an  RFP,  subject  to  OJJDP 
approval  prior  to  issuance. 

4.  The  National  Coordinator,  in 
conjimction  with  the  National  Evaluator 
and  OJJDP  will  develop  the  selection 
process  for  subcontractors,  who  will 
implement  specific  models  and  submit  it 
for  OJJDP  approval. 

5.  The  National  Coordinator  will 
implement  the  violent  juvenile  offender 
program.  OJJDP  will  maintain 
substantial  operation  involvement  and 
will  jointly  monitor  the  contracts  for 
implementation  of  the  models  within  the 
National  Coordinator. 

C.  Results  Sought 

1.  The  development  of  effective 
models  for  the  screening,  prosecution, 
treatment  and  reintegration  of  violent 
juvenile  offenders. 

2.  An  increased  concentration  of 
juvenile  justice  system  resources  on  the 
screening,  prosecution,  treatment  and 
reintegration  of  violent  juvenile 
offenders. 

3.  A  reduction  in  the  incidence  of 
violent  juvenile  crimes  committed  by 
participating  youth. 
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D.  Dollar  Range,  Number  and  Duration  of   G.  Deadline  for  Submission  of 
Awards  Applications 


One  cooperative  agreement  will  be 
awarded  to  a  public  or  private  non- 
profit  agency  or  organization  to  assist  in 
completing  Uie  development  of  a  violent 
juvenile  offender  program,  managing  the 
project  seletion  process  and  managing 
the  contracts  to  implement  the  models  in 
selected  sites.  Funds  in  the  amoimt  up  to 
$400,000  will  be  available  for  the 
development  of  program  models,  site 
testing  of  models,  program  monitoring 
and  management  of  the  cooperative 
agreement  funded  activities.  This 
agreement  will  be  for  two  years  with  the 
potenticd  for  an  additional  18  month 
grant  based  on  satisfactory 
performance.  In  addition,  the 
cooperative  agreement  will  include 
$4,489,601  for  exclusive  use  and  award, 
on  a  competitive  basis,  to  contractors 
who  will  implement  program 
components.  These  contracts  will 
initially  be  for  eighteen  (18)  months, 
with  the  potential  for  an  additional  18 
months  support  for  sucessful  projects, 
subject  also  to  the  availability  of  fimds. 
It  is  expected  that  approximately  five 
sites  will  be  selected  to  implement 
models,  and  the  amount  of  funds 
available  for  each  site  will  be 
approximately  $900,000  for  18  months. 

E.  Submission  and  Processing 
Procedures 

The  Violent  Juvenile  Offender 
Development  and  Implementation 
Project  has  been  determined  to  be  of 
national  scope  and  a  cooperative 
agreement  will  be  awarded  directly  to 
the  successful  applicant 

Applications  should  be  submitted  to 
the  Office  of  Juvenile  Justice  and 
Delinquency  Prevention  (OJJDP)  in 
accordance  with  the  form  outlined  in  the 
application  kits  available  on  request 
from  OJJDP  (contact  Douglas  C.  Dodge 
at  (202)  724-7755).  Applicants  must  also 
submit  applications  to  appropriate  A-95 
Clearinghouses  and  Criminal  Justice 
Cotmcils  (CJC)  in  accordance  with  A-95 
and  CJC  requirements.  Letters  of 
verification  indicating  appropriate 
contacts  with  Criminal  Justice  Councils 
and  A-05  Clearinghouses  must  be 
included  in  the  applications. 

F.  Eligibility 

Applications  are  invited  from  national 
public  or  private  not-for-profit  agencies 
and  organizations  that  have  experience 
in  administering  juvenile  justice 
programs  and  that  meet  the  specific 
requirements  of  Paragraph  L 


One  (1)  original  and  two  (2)  copies  of 
the  application  must  be  mailed  or  hand 
delivered  to  the  Office  of  Juvenile 
Justice  and  Delinquency  Prevention 
(OJJDP),  LEAA.  Room  442,  633  Indiana 
Avenue,  NW.,  Washington,  D.C.  20531, 
by  5:30  p.m.  on  June  30, 1980. 
Applications  sent  by  mail  will  be 
considered  to  be  received  on  time  if  sent 
by  registered  or  certified  mail  not  later 
than  Jime  30, 1980,  as  evidenced  by  the 
U.S.  Postal  Service  postmark  on  the 
original  receipt  bom  the  U.S.  Postal 
Service. 

H.  Application  Requirements 

These  requirements  are  to  be  used  in 
lieu  of  the  Part  D — Program  Narrative 
instructions  in  the  Standard  Federal 
Assistance  Form  424.  In  order  to  be 
considered  for  funding,  appUcations 
must  include  the  following: 

1.  Project  Goals  and  Objectives. 
Translate  the  objectives  outlined  in 
Paragraph  B  of  this  solicitation  into  the 
goals  and  objectives  for  your 
application.  Establish  a  workplan  which 
is  broken  down  into:  (1)  A  six  (6)  month 
segment  for  planning,  development  of 
the  RFP  and  funding  of  the  contractors 
who  will  implement  the  program  and,  (2) 
a  thirty-six  (36)  month  period  for 
management  of  the  contracts.  Discuss  in 
detail  the  tasks  necessary  to  accomplish 
the  objectives  outlined  in  the 
solicitation.  State  the  goals,  objectives 
and  tasks  necessary  to  complete  each 
specific  milestone  or  timeframe. 

2.  Problem  Definition — 

(a)  Based  on  the  backgroimd  materials 
provided  by  OJJDP  and  any  other 
materials,  discuss  your  understanding: 
(1)  Of  the  nattire  and  extent  of  violent 
juvenile  crime  (using  the  definition  of 

'  violent  crime  in  paragraph  K.  1);  (2)  of 
legislative  activities  related  to  violent 
juvenile  crime;  and  (3)  of  promising 
screening,  prosecution,  treatment  and 
reintegration  approaches. 

(b)  Discuss  the  anticipated  major 
difficulties  and  problem  areas  in 
assisting  with  development  of  the 
violent  offender  initiative,  management 
of  the  selection  process,  management  of 
the  program  and  coordination  with  the 
national  evaluation,  together  with 
potential  or  recommended  approaches 
for  their  solutions. 

(c)  Proposals  must  address  the 
following  points  regarding  qualifications 
and  experience  of  the  applicant  and 
where  applicable  for  the  subcontractors. 

(1)  Describe  experience  with  similar 
or  related  projects  completed  or  now 
underway. 


(2)  Key  personnel  should  be 
designated,  along  with  their 
responsibilities  and  the  approximate 
percentage  of  time  and  duration  each 
will  be  available  for  this  program. 
Resumes  which  indicate  relevant 
education  and  experience  are  required. 
Recommended  key  staff,  e.g.  project 
director  will  have  to  be  approved  by 
OJJDP. 

(3)  Program  Methodology- 
Provide  a  plan  and  program  design  to 

accomplish  die  following  administrative 
and  development  tasks: 

(a)  Administration 

(1)  Propose  an  administrative, 
management  and  fiscal  structure.  This 
structure  should  refiect  the  relationship 
between  contractors  who  will 
implement  the  program  models  and  the 
applicant  organization  and  the 
relationship  between  the  National 
Coordinator  and  OJJDP. 

(2)  Provide  an  implementation  plan 
which  includes  a  schedule,  management 
policies  and  organizational  chart  to 
show  provisions  for  quality  control  and 
compliance  with  Federal  requirements. 

(b)  The  plan  for  developing  the  final 
guidelines  and  awarding  contracts  for 
the  Violent  Juvenile  Offenders  Program. 

(1)  Deiscribe  a  cooperative  process 
with  OJJDP  for  identifyring  and 
documenting  effective  project  models  for 
implementation  which  can  be 
recommended  to  OJJDP  for  approval 

(2)  Describe  a  cooperative  process 
with  OJJDP  for  developing 
recommendations  for  program 
guidelines  to  be  submitted  to  OJJDP  for 
final  approval. 

(3)  Outline  a  plan  for  processing 
applications  and  selecting  the  most 
quaUfied  applicants.  This  plan  should 
include,  arrangement  for  a  peer  panel 
review  of  the  applications,  computerized 
forms  and  computerized  weighted 
system  for  tabulating  the  peer  panelists 
scores.  The  final  plan,  to  be  developed 
after  award  in  cooperation  with  OJJDP, 
must  be  submitted  to  OJJDP  for  final 
approval. 

(4)  Outline  a  technical  assistance  plan 
for  assisting  applicants  with  the 
development  of  their  applications.  This 
should  focus  on  cluster  conferences  in 
several  areas  of  the  country,  where 
applications  development  issues  can  be 
addressed.  The  final  will  be  developed 
during  the  program  development  period. 
and  submitted  to  OJJDP  for  final 
approval. 

(5)  Outline  a  plan  for  the  management 
of  all  contracts.  This  plem  should  include 

(a)  procedures  for  assuring  the 
contractors  compliance  with  OJJDP/ 
LEAA  program  and  fiscal  requirements; 

(b)  a  plan  for  joint  site  monitoring  to  be 
coorcfinated  with  OJJDP;  (c)  a  plan  for 
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assuring  that  all  contractors  meet 
quarterly  program  and  fiscal  reporting 
requirements;  (d)  a  discussion  of  how 
the  grantee  will  coordinate  with  the 
National  Alternative  to  Incarceration 
Technical  Assistance  Contractor  in  the 
effort  to  provide  technical  assistance  to 
the  contractors,  and  a  discussion  of  the 
cooperative  relationship  with  the 
National  Evaluation  Contractor.  The 
final  detailed  plan  for  management,  will 
be  worked  out  in  cooperation  with  and 
subject  to  the  final  approval  of  OIJDP. 
I.  Selection  Criteria  i 

Applicants  wiU  be  evaluated  on 
experience  methodology  and 
management  capability  as  evidenced  by 
the  submitted  documentation. 

1.  Applicant  Copo6///fy— Applicants 
must  evidence  the  following 
qualifications  and  experience:  (40 
points) 

(a)  Diversified  experiences  in  working 
with  issues  related  to  the  juvenile  justice 
system  handling  of  violent  or  chronic 
serious  juvenile  offenders  and  the 
treatment  and  control  of  these  oEFenders 
in  institutions  and  community  based 
alternatives.  (15  Points). 

(b)  Ability  to  establish  effective 
relationships  with  the  juvenile  justice 
system  and  alternative  service 
providers.  (5  points) 

(c)  Availability  of  key  staff  and 
consultants  experienced  in  providing 
diverse  populations  with  technical 
expertise  in  substantive  topics  related  to 
the  development  of  the  projects.  (10 
points] 

(d)  Capability  and  expertise  in 
maintaining  and  managing  contracts 
where  diverse  projects  will  be 
implementing  selected  models.  (10 
points) 

2.  Understanding  of  proposed 
methodology.  Applicants  must  evidence 
an  understanding  of  the  following:  (20 
points) 

(a)  Provide  a  clear  and  concise 
discussion  of  violent  juvenile  crime,  its 
causes  and  consequences,  and  the 
variety  of  methods  which  might  be  used 
to  overcome  these  problems.  (10  points) 

(b)  The  required  steps  in  the 
development  of  promising  models, 
recommended  program  guidelines, . 
technical  assistance  to  potential 
contractors  in  the  application  process 
and  management  of  the  subcontracts, 
including  Uie  necessary  OIJDP  approval 
at  each  decision  point  (10  points) 

3.  Management  Capability  (30  points) 
Applicants  must  evidence 

management  capability  as  follows: 

(a)  The  completeness  of  the  plan  with 
respect  to  organization,  models 
identification,  guideline 


recommendation,  management  o 
project  selection  process,  and 


fthe 


management  of  the  subcontracts.  (10 
points) 

(b)  The  feasibility  of  the  workplan 
with  respect  to  milestones,  time  fi'ames 
and  costs.  (5  points) 

(c)  The  uncferstanding  of  research  and 
data  requirements  and  the  ability  to 
coordinate  with  the  National  Evaluator. 
(5  points) 

(d)  The  completeness  of  the  plan  for 
assiuing  compliance  with  LEAA, 
administrative  and  fiscal  requiements. 
(10  points) 

J.  Evaluation  Requirements 

A  separate  award  will  be  made  by  the 
National  Institute  for  Juvenile  Justice 
and  Delinquency  Prevention  (NIJJDP)  for 
the  evaluation  of  both  parts  of  the 
Violent  Offender  Initiative.  The  National 
Coordinator  and  all  subcontractors  will 
be  required  to  work  jointly  with  tha 
National  Evaluator  to  ensure  that  action 
projects  meet  the  R&D  design 
requirements. 

K.  Definitions 

1.  Violent  Juvenile  Offender  is  a 
person  under  18  who  is  adjudicated  and 
found  involved  (guilty)  in  one  or  more 
violent  offenses  (murder,  forcible  sexual 
intercourse,  armed  robbery,  kidnapping, 
aggravated  assault,  robbery — with 
injury  requiring  professional  medical 
treatment,  or  arson— of  an  occupied 
dwelling). 

2.  Adjudication  is  the  process  of 
determining  guilt  or  innocence  in 
juvenile  court  proceedings  by  either  a 
counseled  plea  of  guilty  or  a  formal  fact* 
finding  hearing. 

3.  Disposition  is  that  procedure  in  the 
juvenile  court  process  which  results  in 
the  imposition  of  a  sentence,  e.g., 
probation  or  commitment. 

4.  Delinquency  is  the  behavior  of  a 
juvenile,  in  violation  of  a  statute  or 
ordinance  In  a  jurisdiction,  which  would 
constitute  a  crime  if  committed  by  an 
adult. 

5.  Jurisdiction  is  any  unit  of  general 
local  government  such  as  a  city,  coimty, 
township,  borough,  parish,  village  or 
combination  of  such  units. 

6.  Juvenile  is  a  child  or  youth,  defined 
as  such  by  state  or  local  law,  who  by 
such  definition  is  subject  to  the 
jurisdiction  of  the  juvenile  court 

7.  Juvenile  Justice  System  refers  to 
official  structures,  agencies  and 
institutions  with  which  juveniles  may 
become  involved  including,  but  not 
limited  to,  juvenile  courts,  law 
enforcement  agencies,  probation, 
aftercare,  detention  facilities,  and 
correctional  institutions. 

8.  Private  Not-For-Prof it  Agency  is 
any  agency,  organization,  or  institution 
with  two  years  experience  in  dealing 
with  youth,  designated  tax  exempt  by 


the  Internal  Revenue  Service  under 
Section  501(c)  of  the  Internal  Revenue 
Code. 

9.  Program  refers  to  the  national 
initiative  to  establish  projects  supported 
by  OJJDP  and  the  overall  activities 
related  to  implementing  the  projects. 

10.  Project  refers  to  the  specific  set  of 
activities  at  given  site(s)  designed  to 
achieve  the  overall  goal  of  reducing 
violent  delinquent  behavior  through  the 
implementation  of  selected/ approved 
methods. 

11.  An  8-A  organization  is  a  firm 
which  is  designated  as  minority  owned 
by  the  Small  Business  Administration. 

12.  National  agency  or  organization  is 
a  public  or  private  agency  or 
organization  that  has  a  nationd  office 
and/or  offices  and  has  experience  in  the 
development  coordination  of 
management  of  national  scope 
programs. 

L  Civil  Rights  Compliance 

1.  All  recipients  of  LEAA  assistance 
must  comply  with: 

(a)  Section  815(c)  of  the  Justice  System 
Improvements  Act  (JSIA),  and  its 
implementing  regulations,  found  at  28 
CFR  42.201,  e/seo./ 

(b)  Tide  VI  of  the  ClvU  Rights  Act  of 
1964,  and  its  Implementing  regidation. 
found  at  28  CFR  42.101,  et  seq.; 

(c)  Section  504  of  the  Rehabilitation 
Act  of  1973,  as  amended;  and  its 
implementing  regulations; 

(d)  The  Age  Discrimination  Act  of 
1975,  as  amended,  and  its  implementing 
regulations;  and 

(e)  Executive  Order  12138.  44  PR  29637 
(May  22, 1979),  requiring  recipients  of 
federal  financial  assistance  to  take 
appropriate  affirmative  action  in  support 
of  women's  busines  enterprise. 

2.  Each  recipient  of  LEAA  assistance 
within  the  criminal  justice  system  that 
has  50  or  more  employees  and  that  has 
received  grants  or  subgrants  totaling 
$25,000  or  more  since  the  enactment  of 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968,  as  amended,  and 
that  has  a  service  population  with  a 
minority  representation  of  3%  or  more  is 
required  to  formulate,  implement  and 
maintain  an  Equal  Employmnent 
Opportunity  Program  (EEOP).  Where  a 
recipient  has  50  or  more  employees,  and 
has  received  grants  or  subgrants  of 
$25,000  or  more,  and  has  a  service 
population  with  a  minority 
representation  of  less  than  3%,  such 
recipient  is  required  to  formulate, 
implement  and  maintain  an  EEOP 
relating  to  employment  practices 
affecting  women.  This  requirement  shall 
be  satisfied  prior  to  the  award.  An 
applicant  for  LEAA  assistance  for 
$500,000  or  more  must  submit  its  EEOP 
with  the  application.  The  EEOP  must  be 
approved  by  OJARS'  Office  of  Civil 
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Rights  Compliance  prior  to  award. 
Failure  to  address  this  requirement  will 
result  in  rejection  of  the  proposal. 

3.  Applicants  that  do  not  meet  any  of 
the  criteria  in  (2)  above,  educational 
institutions  and  private  not-for-profit 
organizations  shall  mcdntain  such 
records  and  submit  to  the  OJJDP  upon 
request  timely,  complete  and  accurate 
data  establishing  the  fact  that  no  person 
or  persons  will  be  or  have  been  denied 
or  prohibited  from  participation  in, 
benefits  of,  or  denied  or  prohibited  from 
obtaining  employment  in  connection 
with  any  program  activity  funded  in 
whole  or  in  part  with  funds  made 
available  under  this  program  because  of 
their  race,  national  origin,  sex,  religion, 
handicap  or  age.  In  the  case  of  any 
prograih  under  which  a  primary 
recipient  of  Federal  funds  extends 
financial  assistance  to  any  other 
receipient  or  contracts  with  any  other 
person(s)  or  group(8),  such  other 
recipient,  per8on(s)  or  group(8)  shall  also 
submit  such  compliance  reports  to  the 
primary  recipient  as  may  be  necessary 
to  enable  the  primary  recipient  to  assure 
its  civil  rights  complaince  obligations 
under  any  grant  award, 
ba  M.  Schwartz, 

Administrator,  Office  of  Juvenile  Justice  and 
Delinquency  Prevention. 

[FR  Doc  80-0731  Filed  3-91-80:  &4S  am] 
BILUNO  CODE  4410-ia-M 

National  Institute  of  Justice 

Solicitation;  Supervised  Release 
Program  Test  Design 

The  National  Institute  of  Justice 
announces  a  competitive  research 
cooperative  agreement  program  to 
conduct  an  evaluation  of  the  Supervised 
Release  Program  Test  Design  of  the 
National  Institute.  The  evaluation  will 
be  a  comparative  assessment  of  the 
impact  of  the  program  design  on  three 
Criminal  Justice  operating  agencies. 

The  solicitation  asks  for  the 
submission  of  preliminary  proposals.  A 
formal  apphcation  will  be  requested 


following  a  peer  review  process  in 
accordance  with  the  criteria  set  forth  in 
the  solicitation.  In  order  to  be 
considered,  all  papers  must  be 
postmarked  no  later  than  midnight  May 
3a  1980. 

The  cooperative  agreement  award  is 
planned  for  July  1, 1980  with  funding 
support  not  to  exceed  $300,000  or  24 
months  duration.  To  maximize 
competition  for  this  award,  both  profit- 
making  and  non-profit  making 
organizations  are  eligible  to  apply,  but 
no  fee  can  be  charged.  Organizations 
which  have  actively  participated  in  this 
program  as  primary  contractor,  sub- 
contractor or  grantee  are  ineligible  to 
bid  on  this  solicitation. 

Further  information  and  copies  of  the 
solicitation  can  be  obtained  by 
contacting  Frank  J.  Vaccarella  or  Joyce 
Cason,  Office  of  Program  Evaluation, 
NIJ,  633  Indiana  Avenue,  N.W., 
Washington,  D.C.,  20531,  or  by  phone 
(301)  492-9085. 

Dated:  March  20, 1980. 

Harry  M.  Bratt 

Primary  and  Principal  Assistant  to  the  Acting 
Director,  National  Institute  of  Justice, 

(FR  Doc.  80-0719  Filed  S-31-aO;  8:45  am] 
BlUJNa  CODE  4410-18-M 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Uniroyal  Merchandising  Co.,  Inc.,  et  at.; 
Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a] 
of  die  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  ihe  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  die  Act  and  29  CFR 
90.12. 


The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers* 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importanUy  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  9a  The 
Investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
sepsurations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13.  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  April  11, 1980. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  April  11, 1980. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C,  Oiis  24th  day 
of  March  1980. 

Marvin  M.  Foc^s, 

Director,  Office  of  Trade  Adjustment 
Assistance. 


Appendix 


Petitioner  Union/workeri  or 
former  workers  o( — 


Location 


Date 
received 


Date  of 


No. 


Artidet  produced 


Uniroyal  Merchandising  Company,  Ina  (com-  Houston,  Texas 
pany). 

Westinghouse  Electric  Corp.  (IBEW) 

Springfield  Machine  &  Stamping,  Inc.  (work' 


»)• 


Richmond  Kentucky 

Warrea  Micfiigan 


Canterline.  twNchigan 

St  Joseph.  Missouri 

Sparrows  r>oim.  Maryland.. 


Ftoed  Plating  Company  (UAW) 

Whitaker  Cable  Corp.  (IBEW) „ „ 

Patapsoo  &  Back  River  Railroad  ^Company 

(U.T.U.). 
IMckay    Madann    Handbags    (intematkxval  New  Bedford,  Mas*. 

l.eathar  Goods.  Plastic  ft  r4ovelty  Workers 

Unon). 
Essex  Group,  Inc..  Automotive  Products  Olvt-  Carey,  Ohio 

akxi  (lAM  a  AW). 


2/2S/80 

2/15/80 
2/20/80 

2/28/aO 

3/3/80 

3/28/80 

3/3/80 


2/28/80 


2/20/80        TA-W-7,399      Automobile  tire,  sales. 


2/8/80 
2/13/80 

2/25/80 
2/25/80 
2/25/80 


2/2S/80 


TA-W-7,400 
TA-W-7.401 


Minature  lamps  for  automobites. 
Automotive  tx>dy  skto  mokSng. 


TA-W-7.402      PoBshing.  buffing,  ntokel  and  «hrome  pMlng. 
TA-W-7,403      Cable  manufacturing  tor  Chrysler  and  Ford. 
TA-W-7,404      Rail  transportatkxi. 


2/26/80        TA-W-7.40S      Man  mads  handbaga. 


TA-W-7.406      Water  pumps,   IgnMon  kits,  battery  cables, 

cables. 
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PMMofwr  Union/wQrtws  w 
loniwr  wortm  o#^ 


OMol 


Na 


AftldMproduoad 


Ford  A«roapK«  A  ConrnunicaOonf  Corp.  Bedford,  Indtant 


Union  CenXda.  MeWe  Otv.  (USWA).. 

Marcy  Oportiw— r  (oonvany) ; 

Cerot*  MMilacluring  (ILQWU) 

uun  vmmaDonei  (worNervj «.„..,„„ „„. 

Camp  imewrtlonel.  he  (ILGWU) 

WeMrennar  Shoe  Company  (Unitad  Food  A 
uonvnarGM  worKafi  unnn. 

AiTwWTaK  InduaMaa  (company)  .«»„»».«. 

Straufbaugti  Dodga,  Inc.  (workar^ 

Fafwea  Manufarturlwg.  Inc.  (company) 

Safeacing  Latex  Produda,  Inc.  (URW) 

Li0ia  FaaMwia,  hie  (ILQWU) 

OJympte  Juniora,  mc  (ILGWU) 1 

NJ.  Ladto*'  Coats  OLGWU) 

Gonaral  Food*  Corp..  Maxwel  Houaa  CoHaa 
OMaion  (Amalgematad  Food  «  Allied 
Worfcarv  of  America). 

Frar*  Salti  A  aor«.  Inc.  (tworkera) _ 

Slierman  Oeks  kiduelriai,  Inc  (company) 

Central  Foundry  Company  (nnoriian) 

Blueetoiie  Coel  Corporation,  Keyatone  Strip 
Mna(UMWA). 

CNcago  Pneumatic  Tool  Company  (lAM  A 
AW). 

Lear  Saigler  (Seating  Division)  (UAW) 

Arvin  Aulomotiva  Distribution  Center  (Carpen- 
lara  A  Joiners  ol  America). 

Maranda  Otaea  (ILGWU) 

U  Moda  FasNona  (ILQWU) . 

Acme  OpOcal  Manutacturtng  Company,  in& 
(company). 

Thornton  Polahing  A  Buffing  Company  (work- 
ers). 

PC.  FasNona  (lonnarV  Marleether  Fashions) 
(workers). 

Harwood  Manufacturing  Company,  Marion 
PtanL  SNppIng  Dspertment,  (workers). 

Tack's  Oreentwuaa's  (company) „ _ 

The  RicMon  Jewelry  Company,  Inc.  (Amalga- 
mated Jewelry  Workers  Union). 


Sheffield,  Alabama 

East  Newark,  New  Jersey  _ 

Cedar  CNy,  Utah 

Warrior,  Alabama.«.....»w» 
MINIM,  wiiconMn »».»..»».» 


Skowliegan,  Maine 

Youngstown,  Ohio 

FaiweH,  Mtehigaa 

Oklahoma  aty,  Oklahoma . 

newvH,  new  jersey «_w 

Newark.  New  Jersey 

Newarii,  New  Jersey __ 

Hoboken,  New  Jersey „ 


New  York.  New  York 

CoWwell,  New  Jersey 

Hon  Alabama 

McOowel  County,  West  Virginia 


FrarMin,  Pennaylvania.. 


Ferguson,  Kentucky  .._„_„__ 
Indtanapdis,  Indiana _-— . 

Saugerties.  New  York 

GaffieM,  New  Jersey 

Providence,  Rhode  Island-.— 


Ctawson,  MkMgan 

Passaic,  New  Jersey.. 

Marion,  Virginia....__._ 


Salnaa,  CaMomia. 

ProvMence,  Rhode  Island. 


2/29/80 


a/s/M 

3/4/80 
3/4/80 
3/4/80 
3/4/80 
3/5/80 

3/S/SO 

8/10/80 

3/11/80 

3/12/80 

3/4/80 

3/4/80 

3/4/80 

3/S/80 


2/20/80 

2/28/80 

3/5/80 

2/29/80 

3/13/80 

2/25/80 
2/27/80 

3/7/80 
3/10/80 
3/11/80 

3/5/80 

2/29/80 

2/10/80 

2/29/80 
2/21/80 


2/11/80   TA-W-7,407 


a/29/80 
2/28/80 
2/28/80 
2/27/80 
2/29/80 
2/1/80 

2/26/80 
2/29/80 
3/8/80 
3/7/80 
2/28/80 
2/28/80 
2/28/80 
2/25/80 


2/27/80 
2/2S/80 
2/22/80 
2/27/80 


TA-W-7/40e 
TA-W-7,409 
TA-W-7,410 
TA-W-7,411 
TA-W-7,412 
TA-W-7,413 


WindshleW  washer  pump,  electionic  fuel  senders,  purge 
oonlrol  valvas,  hose  and  harness  assemblies  and  cen- 
tal kjal  iniec(k>n  pumps. 

Ferroalloys. 


TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 


•7,414 
•7.415 
7,416 
•7,417 
•7,418 
7,419 
7,420 
7,421 


Contractor  of  iadtos'  coats. 

Mbie  raw  iron  ore. 

Mastectomy  bars,  private  latiel  girdles  and  braiiiarei. 

Work  and  safety  shoes,  outdoor  boots. 

Soles  and  heela  for  shoes. 

Caraalea. 

Rear  Window  rTwMrwi. 

Latex  glovaa,  also  breathing  bags. 

Contractor  of  ladies'  blazsrs. 


TA^W-7,422 
TA-W-7,423 
TA-W-7,424 
TA-W-7.425 


Ladies'  iacKets. 
Coflee  in  all  forma. 


Men's  suits. 

Knitted  and  woven  lat>rics. 
Cast  iron  pipes  and  fittings. 
IMetalurgteal  coal. 


3/10/80       TA-W-7.426 


2/20/80 
2/19/80 

3/3/80 
3/6/80 
3/4/80 

2/27/80 

2/26/80 

1/29/80 

2/28/80 
2/15/80 


TA-W-7.427 
TA-W-7,428 

TA-W-7,429 
TA-W-7,430 
TA-W-7,431 

TA-W-7,432 

TA-W-7,433 

TA-W-7,434 

TA-W-7,435 
TA-W-7.436 


Portable  and  stationary  air  compressors  also,  rotary  drW 

rigs  and  gas  Booster  compressor. 
Automobile  seal  (raines,  also  compressor  housing. 
Warefwusing  arxj  distribution  of  automotive  exhaust  sys- 


Women's  dresses  and  sportswear. 
Women's  coats. 
IMelal  eyeglass  frames. 

Automotive  parts,  Bumper  guards  aiKl  trim  grills. 

Men's  and  women's  Leather  coats  and  Jackets. 

Shipping  of  robes,  pajamas,  and  men's  and  boys'  shorts 

to  the  customers. 
Propagation  and  cutting  of  camatkina, 
Costume  Jewelry. 


PK  Doc  80-0813  PUed  3-S1-80:  8:48  am] 
BIUJNO  coot  4l10-a»-M 


[TA-W-6314] 

M  and  M  Valley  Sportswear,  Revised 
Determination  on  Reconsideration 

On  March  7, 1980,  the  Department 
made  an  AfGrmative  Determination 
Regarding  Application  for 
Reconsideration  for  workers  and  former 
workers  of  M  and  M  Valley  Sportswear, 
Holsopple,  Pennsylvania.  This 
determination  was  published  in  the 
Federal  Register  on  March  14, 1980  (45 
FR 16651). 

The  petitioner  claims  that  workers  at 
M  and  M  Valley  Sportswear,  a     I 
contractor,  were  denied  trade 
adjustment  assistance  while  their 
manufactiLrer  was  importing  children's 
outerwear. 

The  Department's  review  revealed 
that  workers  of  M  and  M  Valley 
Sportswear,  whose  major  product  was 
children's  snow  pants,  were  denied 
because  they  did  not  meet  the 
"contributed  importantly"  test  of  the 
Trade  Act  of  1974.  The  denial  was  based 
on  a  customer  survey. 


The  Deptirtment  found  in  its 
reconsideration  investigation  that 
workers  at  Tidy  Products,  Columbia, 
Pennsylvania,  which  was  the  sole 
manufacturer  for  M  and  M  Valley 
Sportswear,  were  certified  eligible  for 
trade  adjustment  assistance,  TA-W> 
6453,  on  the  basis  that  its  selling  arm, 
Tidykins,  had  increased  its  own  imports 
of  infants'  and  children's  outerwetir  in 
1979  compared  to  1978.  Tidykins' 
imports  had  not  been  reported  on  the 
original  survey. 

M  and  M  Valley  Sportswear  shut 
down  its  Holsopple,  Pennsylvania,  plant 
on  August  31, 1979. 

U.S.  imports  of  women's,  misses'  and 
children's  slacks  and  shorts  (whidi 
includes  snow  pants]  increased  in  1978 
compared  to  1977. 

Conclusion 

After  careful  review  of  the  facts 
obtained  on  reconsideration,  it  is 
concluded  that  increased  imports  of 
women's  and  children's  outerwear  and 
sportswear  contributed  importantly  to 
the  total  or  partial  separation  of  workers 
and  former  workers  at  M  and  M  Valley 


Sportswear,  Holsopple,  Pennsylvania.  In 
accordance  with  the  provisions  of  the 
Trade  Act  of  1974, 1  make  the  following 
revised  determination: 

All  workers  engaged  in  the  production  of 
women's  and  children's  outerwear  and 
sportswear  at  M  and  M  Valley  Sportswear, 
Holsopple,  Pennsylvania,  who  became  totally 
or  partially  separated  from  employment  on  or 
after  May  15, 1979,  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II,  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this  2l8t  day 
of  March  198a 

C.  Michael  Aho, 

Director.  Office  of  Foreign  Economic 
Research, 

(FR  Doc  80-9814  Filed  3-31-80: 8:45  am] 
BNJJNQ  CODE  4S10-2t-M 

(TA-W-6391. 6392  and  63931 

Bat>cocfc  and  Wilcox,  Tubular  Products 
Division,  Beaver  Falls  Works; 
Affirmative  Determination  Regarding 
Application  for  Reconsideration 

On  February  29, 1980,  the  petitioner 
supported  by  the  company  requested 
administrative  reconsideration  of  the 
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Department  of  Labor's  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  for  workers  and  former 
workers  produciiig  steel  tubing  and 
fittings  at  the  Beaver  Falls,  Ambridge 
and  Koppel,  Pennsylvania,  plants  of 
Babcock  and  Wilcox.  This 
determination  was  published  in  the 
Federal  Register  on  February  12, 1980, 
(45  FR  9399). 

The  petitioner  and  company  officials, 
in  a  meeting  in  Washington,  D.C,  on 
March  20. 1980,  provided  the 
Department  with  tables  showing 
increased  imports  of  the  products  which 
the  Beaver  Works  produces  since  they 
claim  that  the  Department's  import  data 
did  not  represent  their  products.  The 
company  officials  also  supplied  a  new 
list  of  customers  that  they  think  are 
importing. 

Conclusion 

After  review  of  the  application,  I 
conclude  that  the  claim  of  the  petitioner 
is  of  sufficient  weight  to  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  The  application 
is.  therefore,  granted. 

Signed  at  Washington,  D,C„  this  2l8t  day 
of  March  1980. 
Harry  J.  Gilman, 

Supervisory  International  Economist.  Office 
ofPoregin  Economic  Research. 

(FR  Doc.  80-8615  Filed  3-31-80: 8:45  am) 
BILUNQ  COOE  4510-28-H 


Pension  and  Welfare  Benefit  Programs 

[Prohibited  Transaction  Exemption  80-15; 
Exemption  Application  No.  p-156] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving  the 
Mead  Retirement  Auxiliary  Trust 
Located  in  Dayton,  Ohio 

agency:  Department  of  Labor. 
action:  Grant  of  Individual  Exemption. 

summary:  This  exemption  retroactively 
permits  the  involvement  of  the  Mead 
Retirement  Auxiliary  Trust  (the  Trust)  in 
the  construction  of  an  office  building 
(the  Building]  in  Dayton,  Ohio  and 
retroactively  and  prospectively  permits 
the  involvement  of  the  Trust  in  the 
financing  and  operation  of  the  Building. 
The  exemption  also  retroactively  and 
prospectively  permits  the  leasing  of  the 
Building  to  Mead  Corporation  (Mead), 
the  sponsoring  employer  of  the  Mead 
Retirement  Plan. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  R.  Antsen  of  the  Office  of  fiduciary 
Standards.  Pension  and  Welfare  Benefit 


Programs.  Room  (M526,  U.S. 
Department  of  Labor.  200  Constitution 
Avenue,  N.W..  Washington,  D.C.  20216, 
(202)  523-6915.  (This  is  not  a  toll-&«e 
number.) 

SUPPLEMENTARY  INFORMATION:  On 

November  6, 1979,  notice  was  published 
in  the  Federal  Register  (44  FR  64154]  of 
the  pendency  before  the  Department  of 
Labor  (the  Department]  of  a  proposal  to 
grant  an  exemption  bom  the  restrictions 
of  sections  406(a),  406  (b)(1)  and  (b)(2), 
and  407(a)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (the  Act) 
and  fi'om  the  taxes  imposed  by  section 
4975  (a)  and  (b)  of  the  Internal  Revenue 
Code  of  1954  (the  Code)  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  for  the  involvement  of  the  Trust, 
through  a  partnership,  in  the 
construction,  financing  and  operation  of 
the  Building  and  the  subsequent  lease  of 
such  Building  to  Mead.  A  correction 
with  respect  to  the  notice  was  published 
on  November  16. 1979  (44  FR  66103).  The 
notice  set  forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  'The  applic£mt 
has  represented  that  he  has  complied 
with  the  requirement  for  notification  to 
all  interested  persons  contained  in  the 
notice  of  pendency  of  the  proposed 
exemption. 

Four  comments  were  received  by  the 
Department  regarding  the  proposed 
exemption.  One  conmientator  supported 
the  exemption  and  felt  no  public  hearing 
was  needed  with  respect  to  the 
exemption.  Two  comments  indicated 
that  the  notice  of  pendency  was  not 
received  in  sufficient  time  to  enable 
comment  prior  to  the  expiration  of  the 
comment  period.  For  these  individuals 
the  comment  period  was  extended  for 
another  thirty  days;  however,  no  further 
comment  was  received  from  either 
commentator.  The  fourth  commentator 
objected  to  the  granting  of  the  proposed 
exemption  and  requested  that  a  public 
hearing  be  scheduled  so  that  formal 
objections  could  be  presented.  Because 
this  commentator  did  not  indicate  the 
basis  for  his  objection  to  Uie 
transactions  that  are  the  subject  of  this 
exemption,  the  Department  requested 


that  the  commentator  specify  the  nature 
of  his  objection  to  the  proposed 
exemption.  This  request  for  clarification 
was  communicated  to  the  commentator 
who  was  afforded  an  additional  period 
of  time  to  elaborate  upon  his  initial 
objection.  The  elaboration  by  the 
commentator  did  not  object  to  any 
specific  aspect  of  the  transactions  nor 
diallenge  any  of  the  representations  that 
had  been  made  by  the  applicant  The 
commentator  did  however  object  to  the 
"concept  of  investing  pension  funds  for 
future  benefits  of  its  members  in 
interests  of  the  employer." 

While  the  Act  does  recognize  the 
possibility  for  abuse  when  company 
pension  funds  are  used  or  invested  in 
projects  that  benefit  the  sponsoring 
employer,  the  administrative  exemption 
procedure  provides  the  Department  the 
opportunity  to  review  such  transactions 
to  ensure  that  the  criteria  pursuant  to 
which  relief  from  the  prohibited 
transaction  rules  of  the  Act  and  the 
Code  have  been  satisfied.  The 
Department  does  not  believe  that  there 
is  sufficient  evidence  to  indicate  that  a 
public  hearing  would  be  useful  in 
determining  whether  the  criteria  for  an 
administrative  exemption  have  been 
satisfied  with  respect  to  the  subject 
transactions.  Accordingly,  the 
Department  has  reviewed  the 
application  and  supporting 
documentation  and  has  determined  to 
grant  the  proposed  exemption. 

This  application  was  filed  with  both 
the  Department  and  the  Internal 
Revenue  Service.  However,  the  notice  of 
pendency  was  issued  and  the  exemption 
is  being  granted  solely  by  the 
Department  because,  effective 
December  31, 197a  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17. 1978]  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 
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which  among  other  things,  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  die  participants  and  beneficiaries  of 
the  plaja  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to. 
and  not  in  derogation  ot  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  40B(a)  of 
the  Act  and  section  4g75(c)(2)  of  tiie 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR 18471, 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible: 

(b)  It  is  in  the  interests  of  the  Trust 
and  of  its  participants  and  beneficiaries; 
and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Trust. 

Accordingly,  the  restrictions  of 
sections  40e(a),  40e(b)(l)  and  (b)(2),  and 
407(a)  of  the  Act  and  the  taxes  hnposed 
by  section  4975(a)  and  (b)  of  the  Gode, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code  shall  not  apply, 
effective  January  1, 1975  to  the  Ttost's 
participation,  through  a  partnership,  in 
transactions  relating  to  the  construction, 
financing,  leasing  and  operation  of  the 
Building. 

The  availability  of  this  exemption  is 
subject  to  the  express  conditions  that 
the  material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 


Signed  at  Washington.  D.C  this  ZSth  day 
of  March  isea 
Ian  D.  Lanoff, 

Administrator.  Pension  bnd  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

PK  Doc.  aO-OTgO  POad  3-31-«k  &4B  ud) 
■LUNO  CODE  aiO-3MI 


[AppNcatfon  Noi  D-1644] 

Proposed  Exemption  for  Certain 
Transactions  involving  ttie  Young 
Eiectric  Sign  Co.  Employee  Profit 
Sltartng  Plan  Located  in  Salt  Lalce  City, 
Utah 

aoency:  Department  of  Labor. 
action:  Notice  of  proposed  exemption. 

summary:  This  doomient  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  fit>m  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  bom 
certain  taxes  imposed  by  the  Internal 
Revenue  Code  (tiie  Code).  The  proposed 
exemption  would  exempt  proposed 
loans  of  fimds  by  the  Young  Electric 
Sign  Company  Employee  Profit  Sharing 
Plan  (tiie  Plan)  to  the  Young  Electric 
Sign  Company  (the  Employer),  the  Plan 
sponsor.  The  proposed  exemption,  if 
granted,  would  affect  the  participants 
and  beneficiaries  of  the  Plan,  the 
Employer,  and  other  persons 
participating  in  the  transactions. 
dates:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
May  6, 1980. 

ADDRESS:  AH  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20216,  Attention:  Application  No. 
D-1644.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677. 200 
Constitution  Avenue,  N.W..  Washington, 
D.C.  20216. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  David  Stander,  of  the  Department  of 
Labor,  telephone  (202)  523-8195.  (lliis  is 
not  a  toll-free  number.) 

SUPPIEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  frpm  the  restrictions  of 
section  406(a),  406(b)(1)  and  406(b)(2)  of 


the  Act  and  fix>m  the  taxes  imposed  by 
section  4975(a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(1)(A)  through 
(E)  of  the  Code.  The  proposed 
exemption  was  requested  in  an 
application  filed  by  the  Employer  and 
the  Plan,  pursuant  to  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code,  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975). 
Effective  December  31, 1978,  section  102 
of  Reorganization  Man  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  b-ansferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  wfadch  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicants. 

1.  The  Plan  is  a  profit  sharing  plan 
with  approximately  235  participants.  Mr. 
Henry  Schutte  (Schutte)  and  Mr. 
Thomas  Young,  Jr.  (Young)  are  the 
trustees  of  the  Plan  and  jointiy  maintain 
sole  responsibility  for  the  investment 
decisions  of  the  Plan.  Schutte  is  an 
officer  and  director  of  the  Employer,  and 
Young  is  the  president  a  director,  and 
the  principal  shareholder  of  the 
Employer.  As  of  June  30, 1979,  the  Plan  ' 
had  net  assets  of  approximately 
$1,970,079.  Prior  to  July  1, 1974,  it  had 
been  a  customary  practice  for  the  Plan 
to  loan  funds  secured  by  equipment  (the 
Pre-Act  Loans)  to  the  Employer.  As  of 
June  30. 1979,  tiie  Plan  had  outstanding 
loan  balances  due  from  the  Employer 
amounting  to  $172,940.  This  amount 
represents  approximately  nine  percent 
(9%)  of  the  nan's  net  assets  as  of  June 
3a  1979. 

2.  The  Employer  is  a  manufacturer, 
installer,  maintainer  and  lessor  of 
electrical  advertising  signs  and 
billboards.  As  of  December  31, 1978.  the 
Employer  had  a  net  worth  of 
approximately  $4,457,000. 

3.  It  is  proposed  that  the  Plan  loan 
funds  (the  loans)  to  the  Employer  for  the 
purchase  by  the  Employer  of  equipment 
to  be  used  in  its  business.  The  Loans 
will  not  exceed  an  amount  equal  to 
twenty-one  percent  (21%)  of  the  Plan's 
net  assets.  "This  percentage  figure  %vill 
include  the  outstanding  balance  due  the 
Plan  from  the  Pre-Act  loans.  As  the  Pre- 
Act  Loans  are  retired  by  the  Employer 
the  Plan  may  enter  into  Loans  provided 
that  the  totd  aggregate  outstanding 
balance  from  the  Pre-Act  Loans  and  the 
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Loans  do  not  exceed  an  amount  equal  to 
twenty-one  percent  (21%)  of  the  Plan's 
net  assets.  The  Loans  will  only  be  made 
by  the  Plan  for  three  years  frtim  the  date 
of  the  grant  of  the  final  exemption 
involving  the  Loans. 

4.  Before  a  Loan  is  made  by  the  Plan, 
the  Plan  will  obtain  a  written  statement 
from  a  local  bank  that  such  bank  would 
provide  financing  to  the  Employer  for 
the  specific  item  of  equipment  the  Plan 
proposes  to  finance  and  will  set  forth 
the  terms  of  such  financing.  Each  Loan 
will  be  represented  by  a  cognovit 
promissory  note  bearing  an  interest  rate 
at  least  one  quarter  of  one  percent  [V*%) 
above  the  interest  rate  the  local  bank 
would  charge  the  Employer  for  financing 
the  spedfic  item  of  equipment  the  Plan 
proposes  to  finance.  In  no  event  will  a 
Loan  bear  a  rate  of  interest  less  than 
twelve  percent  (12%)  per  annum.  The 
Loans  will  be  repaid  by  the  Employer  in 
equal  monthly  installments.  The  term  of 
any  Loan  will  not  exceed  a  period  of 
five  years. 

5.  Each  Loan  will  be  secured  by 
equipment  to  be  purchased  by  the 
Employer  (the  Collateral).  The  Collateral 
will  consist  of:  (a)  diesel-powered,  over- 
the-road  three  axle  tractors;  (b) 
gasoline-powered  heavy  duty  trucks;  (c) 
heavy  duty  booms  and  cranes  capable 
of  installation  upon  tractors  and  trucks; 
(d)  production  equipment  such  as  metal 
lathes,  sheet  metal  forming  equipment 
and  heavy  duty  hydraulic  presses;  (e)  a 
six-place  propeller  driven  aircraft;  £ind 
(f)  light  duty  transportation  equipment 
such  as  piclcup  trucks,  vans  and 
automobiles.  The  Plan  will  have  a 
perfected  first  seciuity  interest  in  the 
Collateral  through  the  execution  and 
filing  by  the  Employer  of  security 
agreements  on  behalf  of  the  Plan.  The 
Employer  will  warrant  titie  to  the 
Collateral  and  warrant  to  maintain  such 
titie  in  the  Collateral  during  the  term  of 
a  Loan.  The  Collateral  will  be  kept  fully 
insured  at  the  Employer's  expense 
against  fire,  theft  or  other  casualty,  and 
the  Plan  will  be  the  named  insured.  If 
the  Collateral  is  damaged  and  its  value 
diminished,  theXoan  will  be  repaid 
pursuant  to  the  Rule  of  78. 

6.  The  value  of  the  Collateral  will  at 
all  times  diuing  the  term  of  each  Loan 
be  worth  at  least  150  percent  of  the 
outstanding  Loan  balance.  Spano  Crane 
Sales  &  Service  Corporation  located  in 
Long  Beach,  Califomia,  and  Servis- 
Likens  Trudc  Company,  Inc.  located  in 
Paramoimt  Califomia,  sellers  and 
dealers  of  specific  items  of  the 
Collateral,  have  stated  that  the  market 
value  of  the  Collateral  is  not  expected  to 
decrease  appreciably  over  the  term  of  a 


Loan,  and  that  the  Collateral  is 
marketable  if  it  is  to  be  resold. 

7.  The  Commercial  Security  Bank  in 
Salt  Lake  City,  Utah,  (tiie  Bank)  which  is 
independent  of  the  Plan  and  the 
Employer,  other  than  maintaining  a 
payroll  account  for  the  Employer,  will 
serve  as  the  collection  agent  for  the  Plan 
with  respect  to  the  Loans.  The  Bank  will 
have  responsibility  to  pursue  collection 
procedures  in  the  event  the  Employer 
defaults  with  respect  to  a  Loan.  The 
Bank  wiU  represent  annually  to  the 
trustees  that  the  value  of  Collateral  will 
at  all  times  during  the  term  of  each  Loan 
be  worth  at  least  150  percent  of  the     ■ 
outstanding  Loan  balance: 

8.  The  Employer  will  execute  a 
corporate  guarantee  with  respect  to  the 
Loans.  Additionally,  Young  will 
personally  guarantee  that  he  will 
immediately  repay  to  the  Plan  the 
outstanding  balance  and  accrued 
interest  due  on  a  Loan  if  a  Loan  is  more 
than  thirty  (30)  days  in  arrears  or  if  the 
Employer  fails  to  comply  with  any 
conditions  or  terms  of  a  Loan.  Young 
has  a  personal  net  worth  in  excess  of 
$1,000,000. 

9.  In  summary,  the  applicants 
represent  that  tiie  Loans  will  satisfy  the 
criteria  of  section  408(a)  of  the  Act 
because  (a)  the  Plan  trustees  represent 
tiiat  the  Loans  are  in  the  best  interests 
of  the  Plan;  (b)  the  Loans  will  enable  the 
Plan  to  realize  a  rate  of  return  greater 
than  that  which  could  be  realized  from 
investments  with  unrelated  third  parties; 
(c)  the  Loans  when  aggregated  with  the 
outstanding  balances  from  the  Pre-Act 
Loans  will  not  exceed  twenty-one 
percent  of  the  Plan's  net  assets;  (d)  an 
independent  party,  the  Bank,  will  serve 
as  the  collection  agent  for  the  Plan  and 
will  completely  monitor  the 
trtinsactions;  (e)  the  Plan  will  have  a 
perfected  first  security  interest  in 
insured  collateral  which  will  have  a  fair 
market  value  at  all  times  at  least  equal 
to  150  percent  of  the  outstanding  Loan 
balances;  (f)  the  Employer  will  execute  a 
corporate  guarantee  with  respect  to  the 
Loans  and  the  Employer's  principal 
shareholder,  Young,  will  personally 
guarantee  the  repayment  of  any  Loan; 
(g)  the  Loans  will  only  be  made  within  a 
period  of  three  years  bom  the  date  of 
the  final  exemption,  if  granted;  and  (h) 
the  term  of  any  Loan  will  not  exceed  a 
period  of  five  years. 

Notice  to  Interested  Persons 

Within  five  days  after  its  publication 
in  the  Federal  Renter  a  copy  of  this 
notice  of  proposed  exemption  will  be 
mailed  directly  to  all  participants  and 
beneficiaries  of  the  Plan,  and  employees 
of  the  Employer.  Such  notice  shall 
inform  these  persons  of  their  right  to 


comment  on  or  request  a  hearing 
regarding  the  requested  exemption. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  tiie  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  tiie  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibiUty 
provisions  of  section  404  of  the  Act 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
Employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  tiie 
Act  and  section  4975(c)(1)(F)  of  tiie 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  writien  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  AU  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  hispection  with  the  application 
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for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption  ! 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  imder  the  authority  of  section 
408(a)  of  the  Act  and  Section  4975(c)(2) 
of  the  Code  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procediire 
75-1  (40  FR 18471.  April  28. 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a).  406(b)(1)  and  406(b)(2)  of 
the  Act  and  the  taxes  imposed  by 
section  4975(8)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(1)(A)  throu^ 
(E)  of  the  Code  shall  not  apply  to  the 
loan  of  funds  by  the  Plan  to  the 
Employer  as  described  above. 

lie  proposed  exemption,  if  granted. 
will  be  subject  to  the  express  conditions 
that,the  material  facts  and  I 

representations  contained  in  the    ' 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  of  the  transactions  to  be 
consimmiated  pursuant  to  the       1 
exemption. 

Signed  at  Washington.  D.C.,  this  ZOth  day 
of  March.  198a 
Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U3.  Department  of  Labor 

[FR  Doc  80-8761  Filed  (-31-80;  8:45  un] 
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[Application  Na  0-1346] 

Proposed  Exemption  for  Certain 
Transactiont  Involving  Prevue     | 
Products,  Inc.  Retirement  Plan  and 
Prevue  Products,  Inc.  Pension  Plan 
Located  in  Manchester,  N.H. 

agency:  Depeutment  of  Labor. 
ACTION:  Extension  of  Time  for 
Comments  and  Hearing  Requests  for  a 
Proposed  Exemption. [    ■ 

1.  On  Tuesday,  January  8, 1980.  the 
Department  of  Labor  (the  Department) 
published  in  the  Fetieral  Register  (45  PR 
1707),  a  notice  of  pendency  of  a 
proposed  exemption  from  the  prohibited 
transaction  restrictions  of  the  Employee 
Retirement  Income  Security  Act  of  1974, 
and  from  certain  taxes  imposed  by  the 
Internal  Revenue  Code  of  1954.  The 
proposed  exemption  dealt  with  an 
application  filed  on  behalf  of  the  Prevue 
Products,  In&  Retirement  Plan  and  the 
Prevue  Products.  Inc.  Pension  Plan 
(collectively,  the  Plans).  [ 

2.  In  the  Summary  of  Facts  and  ' 
Representations  portion  of  the  proposed 
exemption,  it  was  represented  that  the 


redemption  of  Zvi  Cohen's  and  the 
Plans'  shares  of  Prevue  Products.  Ina 
(Prevue)  first  preferred  stock  would  not 
be  consummated  until  an  exemption 
was  granted. 

3.  By  letter  dated  February  15. 1980, 
the  Plans  informed  the  Department  that 
except  for  the  Plans'  shares,  all  of  the 
shares  of  Prevue  first  preferred  stock, 
including  Zvi  Cohen's,  had  already  been 
redeemed.  Tlierefore.  a  retroactive 
exemption  is  now  requested  for  the 
redemption  of  Zvi  Cohen's  shares  of  first 
preferred  stock. 

4.  The  Department  believes  that  this 
change  in  circumstances  from  what  was 
represented  in  the  proposed  exemption, 
warrants  an  extension  of  time  for 
comments  and  hearing  requests  from 
interested  persons. 

5.  Therefore,  the  time  period  for 
receipt  of  comments  and/or  requests  for 
a  public  hearing  on  the  proposed 
exemption  is  hereby  extended  to  May 
10. 1980,  so  that  interested  persons  may 
have  the  opportunity  of  commenting  on 
the  proposed  exemption  in  its  modified 
form. 

6.  All  interested  persons  who  were 
previously  given  notice  of  the  proposed 
exemption  will  again  be  notified  within 
ten  days  of  the  publication  of  this  notice 
in  the  Federal  Register.  The  notice  will 
contain  a  copy  of  the  January  8, 1980, 
proposed  exemption  and  a  copy  of  this 
notice.  The  notice  will  also  specifically 
inform  each  recipient  of  his/her  right  to 
comment  on  and/or  request  a  hearing 
within  the  period  set  forth  in  this  notice. 
Employees  of  Prevue  will  be  notified  by 
posting  the  notice  on  the  employees' 
bulletin  board.  All  other  persons  will  be 
notified  by  first  class  mail. 

7.  All  written  comments  and  requests 
for  a  public  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  N.W.,  Washington. 
D.C.  20216.  Attention:  Application  No. 
D-1346. 

Signed  at  Washington,  D.C,  tliis  26th  day 
of  March  1980. 
Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor  Management  Services 
Administration,  U.S.  Department  of  Labor. 

[FR  Doc  80-07B2  Filed  3-31-80;  8:45  am] 
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LEGAL  SERVICES  CORPORATION 
Grants  and  Contracts 

March  27, 1980. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 


Services  Corporation  Act  of  1974,  Pub.  L 
S3-355a,  88  Stat.  378, 42  U.S.C.  2996- 
2996/,  as  amended.  Pub.  L  95-222 
(December  28, 1977).  Section  1007(f) 
provides:  "At  least  thirty  days  prior  to 
the  approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prior 
to  the  hiitiation  of  any  other  project,  the 
Corporation  shall  announce  publicly 

•  •  *  such  grant,  contract,  or  project  , 

«      •     •  H 

• 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  application 
submitted  by: 

Legal  Services  of  Northeastern 
Wisconsin  in  Green  Bay,  Wisconsin,  to 
serve  Adams,  Green  Lake,  Marquette, 
Ozaukee,  Sheboygan,  Washington  and 
Waushara  Counties. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at:  Legal 
Services  Corporation,  Chicago  Regional 
Office,  310  South  Michigan  Avenue,  24th 
Floor,  Chicago,  Illinois  60604. 
Qinton  Lyons, 
Director,  Office  of  Field  Services. 

[FR  Doc  80-8751  Filed  3-31-80:  ktS  (111] 

BiLUNO  COOE  saao-ss-H 

Grants  and  Contracts 

March  27. 19aa 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974.  Pub.  L 
93-355a,  88  StaL  378.  42  U.S.C.  2g9&- 
2996/,  as  amended.  Pub.  L  95-222 
(December  28. 1977).  Section  1007(f) 
provides:  "At  least  thirty  days  prior  to 
the  approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project,  the 
Corporation  shall  annoimce  publicly 

•  *  *  such  grant,  contract,  or  project 

•  «  •  It 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  appUcation 
submitted  by: 

Western  Wisconsin  Legal  Services  in 
LaCrosse,  Wisconsin,  to  serve  Buffalo. 
Crawford.  Grant,  Iowa,  Jackson,  Juneau, 
Lafayette,  Richland,  and  Sauk  Counties. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at  Legal 
Services  Corporation,  Chicago  Regional 
Office,  310  South  Miciiigan  Avenue,  24th 
Floor,  Chicago,  Illinois  60604. 
Clinton  Lyons, 
Director,  Office  of  Field  Services. 

[FR  Doc  aO-0750  FUed  »-31-8ft  Silt  ■■] 
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Grants  and  Contracts 

March  27. 1980. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974.  Pub.  L 
93-355a.  88  Stat  378. 42  U.S.C  2996- 
2996/,  as  amended.  Pub.  L  95^222 
(December  28, 1977).  Section  1007(f) 
provides:  "At  least  thirty  days  prior  to 
the  approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project  the 
Corporation  shall  aimounce  publicly 

*  *  *  such  grant  contract  or  project 

•  •  *  •• 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  application 
submitted  by: 

Wisconsin  Judicare  in  Wausau. 
Wisconsin,  to  serve  Clark  and  Waupaca 
Coimties. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
appUcation  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at  Legal 
Services  Corporation,  Chicago  Regional 
Office,  310  South  Michigan  Avenue,  24th 
Floor,  Chicago,  Illinois  60604. 
Clinton  Lyons, 
Director,  Office  of  Field  Services. 

(FR  Doc  80-0740  Filed  3-31-80;  &-45  am] 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Notice  (80-21)1 

NASA  Advisory  Councfl  (NAC); 
Meeting 

The  NASA  Advisory  Council's 
Informed  Ad  Hoc  Advisory 
Subcommittee  for  the  New  Directions 
Symposium  will  meet  on  April  23  to  25, 
1980.  in  room  7002,  Federal  Building  6, 
400  Maryland  Avenue,  SW,  Washington. 
DC  20546.  The  meeting  will  be  open  to 
the  public  up  to  the  seating  capacity  of 
the  room  (about  60  persons,  including 
subcommittee  members  and  other 
participants).  Visitors  will  be  requested 
to  sign  a  visitor's  register. 

The  Informal  Ad  Hoc  Advisory 
Subcommittee  for  the  New  Directions 
Symposium  was  established  under  the 
NASA  Advisory  Council  to  organize  and 
conduct  a  one  week  symposium  aimed 
at  exploring  promising  new  directions 
for  future  space  activities.  The  specific 
areas  to  be  studied  are  Human  Role  in 
Space,  Life  Sciences,  Applications,  and 
Solar  Physics  and  Solar-Terrestrial 
Applications.  Other  promising 
opportimities  will  also  be  examined,  and 
the  subcommittee  will  report  its  findings 
to  the  Council  and  to  NASA.  The 


chairperson  of  the  subcommittee  is  Dr. 

John  E.  Naugle  and  the  subcommittee  is 
composed  of  seven  other  members  of 
the  Council  who  will  meet  with  other 
invited  symposium  participants  to 
complete  final  plans  for  the  symposium. 
The  agenda  fortius  meeting  is  given 
below.  For  further  information,  contact 
the  executive  secretary,  Mr.  Nathaniel  B. 
Cohen,  Area  Code  202-755-8383.  NASA 
Headquarters,  Washington,  DC  20546. 

Agenda 

April  23, 1980 

8:45  a.m. — ^Introductory  Remarks 

O-OO  a.m. — ^NASA  Program  Background 
Briefings 
Space  Science 
Life  Sciences 

Space  and  Terrestrial  Applications 
Space  Technology;  Enei^  Programs 
Space  Transportation  Systems 
Space  Trackmg  and  Data  Services 

4:00  p.m. — ^Review  of  1979  Innovation  Study 

5:00  pjn. — ^Adjourn 

April  24. 1980 

8:30  a.m. — Introduction  of  Symposium  Topics 
8:45  a.m. — ^Discussion  of  Topic  "Human  Role 

in  Space" 
11:00  a.m. — Discussion  of  Topic  "Other 

Opportunities" 
2:30  p.m. — Discussion  of  Topic 

"Applications" 
5:00  p.m. — Adjourn 

April  25, 1980 

8:30  a.m. — Discussion  of  Topic  "Solar  Physics 
and  Solar-Terrestrial  Interactions" 

11:00  a.m. — ^Discussion  of  Topic  life 
Sciences" 

2:30  p.m. — Closing  Discussion 

4:00  p.m. — ^Adjourn 

RusseU  Ritchie, 

Deputy  Associate  Administrator  for  External 

Relations. 

March  25. 1960. 

[FR  Doc  80-0721  Hied  3-31-80: 8:45  am] 
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NATIONAL  COMMISSION  FOR 
EMPLOYMENT  POLICY 

Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  86  Stat  770)  notice  is  hereby 
given  that  the  National  Commission  for 
Employment  Policy  will  hold  its 
nineteenth  formal  meeting  on  April  25, 
1980,  in  the  Mount  Vernon  Room  of  the 
Sheraton  Carlton  Hotel,  16th  and  K 
Streets  NW.  The  meeting  wrill  begin  at  9 
a.m.  and  adjourn  at  4  pjn. 

The  National  Commission  for 
Employment  Policy  was  established 
pursuant  to  Title  V  of  the 
Comprehensive  Employment  and 
Training  Act  Amendments  of  1978  (Pub. 
L  95-524).  The  Act  charges  the 
Commission  with  the  broad 


responsibility  of  advising  the  President 
and  the  Congress,  as  well  as  Federal 
agency  administrators  on  national 
employment  issues.  Hie  Commission  Is 
specifically  charged  with  reporting 
annually  to  the  President  and  the 
Congress  on  its  findings  and 
recommendations  with  respect  to  the 
Nation's  employment  and  training 
policies  and  programs. 

The  Agenda  will  be  concerned  with 
possible  recommendations  on  responses 
to  the  current  economic  situation  and 
updates  on  the  staff's  work  on  the  labor 
market  status  of  women  and  on  the 
linkage  between  economic  development 
and  employment 

The  business  meetings  are  open  to  die 
general  public.  Members  of  the  public 
desiring  to  submit  %vritten  statements  to 
the  Commission  that  are  gennane  to  the 
agenda  may  do  so,  provided  such 
statements  are  in  reproducible  form  and 
are  submitted  to  the  Acting  Director  not 
later  than  two  days  before  or  seven 
days  after  the  meeting. 

Additionally,  members  of  the  general 
public  may  request  to  make  oral 
statements  to  the  Commission  to  the 
extent  that  the  time  available  for  the 
meeting  permits.  Such  oral  statements 
must  be  directly  germane  to  the 
announced  agenda  items  and  written 
application  must  be  submitted  to  the 
Acting  Director  of  the  Commission  three 
days  before  the  meeting.  This 
application  shall  identify  the  following: 
the  name  and  address  of  the  applicant 
the  subject  of  his  or  her  presentation 
and  its  relationship  to  the  agenda,  the 
amount  of  time  requested,  the 
individual's  qualifications  to  speak  on 
the  subject  matter,  and  shall  include  a 
justifying  statement  as  to  why  a  written 
presentation  would  not  suffice.  The 
Chairman  reserves  the  right  to  dedde  to 
what  extent  public  oral  presentation  will 
be  permitted  at  the  meeting.  Oral 
presentations  will  be  limited  to 
statements  of  facts  and  views  and  shall 
not  include  any  questioning  of 
Commission  members  or  other 
participants  unless  these  questions  have 
been  specifically  approved  by  the 
Chairman. 

Minutes  of  the  meeting,  working 
papers,  and  other  documents  prepared 
for  the  meeting  will  be  available  for 
public  inspection  at  the  Commission's 
headquarters  located  at  1522  K  Street 
,  NW.,  Suite  300,  Washington.  D.C. 

Signed  at  Washington,  D.C  this  twenty- 
fifth  day  of  March  1980. 

I  Ralph  E.  Smith, 

Acting  Director,  National  Commission  for 
i  Employment  Policy. 

\   (FR  Doc  80-0812  FUod  S-Sl-aOi  fe46  am] 

'  BiujNa  COOE  4sia-ae-M 


21416 


Federal  Register  /  Vol.  45.  No.  64  /  Tuesday.  April  1.  1980  /  UoticBS 


NATIONAL  SCIENCE  FOUNDATION 

Alan  T.  Watennan  Award  Committee; 
Committee  Management;  Notice  of 
Renewal 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  Pub.  L  92-463.  it  is 
hereby  determined  that  the  renewal  of 
the  Alan  T.  Waterman  Award 
Committee  is  necessary  and  is  in  the 
public  interest  in  connection  with  the 
performance  of  duties  imposed  upon  the 
National  Science  Foundation  by  the 
National  Science  Foundation  Act  of 
1950.  as  amended,  and  other  applicable 
law.  This  determination  follows 
consultation  with  the  Committee 
Management  Secretariat  Staff,  General 
Services  Administration,  pursuant  to 
Section  14(aKl)  of  the  Federal  Advisory 
Committee  Act  and  OMB  Circular  No. 
A-63,  Revised. 

Authority  for  the  Alan  T.  Waterman 
Award  Committee  shall  expire  on  April 
13, 1982.  unless  the  Director  of  the 
National  Science  Foundation  formally 
determines  that  continuance  is  in  the 
public  interest. 

Dated:  March  27, 1980. 
Ridiard  C  Atkinson. 
Director. 

(FR  Doc  8l>-«a2>  Filed  3-n-«>;  8:4S  amj 
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Subcommittee  for  Applied  Physical, 
Mattwmatical,  and  Biological  Sciences 
and  Engineering  of  the  Advisory 
Committee  for  Engineering  and 
Applied  Science;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  Pub.  L  92-463. 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting:  { 

Name:  Subcommittee  for  Applied  Physical. 

Mathematical  and  Biological  Sciences  and 

Engineering  Sciences  of  the  Advisory 

Committee  for  Engineering  and  AppUed 

Science. 
Date  and  Time:  April  21-22, 1980—0  a.m.  to  5 

p.m.  each  day. 
Place:  Room  540.  National  Science 

Foundation.  1800  G  Street.  NW. 

Washington.  D.C.  20550. 
Type  of  meeting:  Closed. 
Contact  Person:  Dr.  L  Vaughn  Blanicenship. 

Director.  Division  of  Applied  Research. 

Room  1126,  National  Science  Foundation, 

Washington,  D.C  20550.  Telephone  (202) 

634-6260. 
Purpose  of  Subcommittee:  To  provide  advice 

and  recommendations  concerning  support 

for  applied  research  in  the  applied 

physical,  mathematical,  and  biological 

sciences  and  engineering. 
Agenda:  To  review  and  evaluate  proposals  as 

part  of  the  selection  process  for  awards. 
Reason  For  Qosing:  The  pro{>osals  being 

reviewed  include  information  of  a 


proprietary  or  confidential  nature, 
including  teclmical  information;  financial 
data,  such  as  salaries;  and  personal 
information  concerning  Individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4]  and  (6) 
of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act 

Authority  To  Close  Meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d]  of  Pub.  L  02^463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  malce  such 
determinations  by  the  Director,  NSF,  on 
fuly  6, 1979. 

M.  Rebecca  Winlder. 

Committee  Management  Coordinator. 

March  27, 1980. 

[FR  Doc  SO-aSST  Filed  3-31-SO;  8:45  «n| 
BMXMO  CODE  7S5S-01-M 

Subcommittee  for  Applied  Social  and 
Behavioral  Sciences  of  the  Advisory 
Committee  for  Engineering  and 
Applied  Science;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-463, 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subcommittee  for  Applied  Social  and 
Behavioral  Sciences  of  the  Advisory 
Committee  for  Engineering  and  Applied 
Science. 

Date  and  Time:  April  24-25, 1980—9  a.m.  to  5 
p.m.  each  day. 

Place:  Room  540,  National  Science 
Foundation.  1800  G  Street,  NW, 
Washington.  D.C  20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  L  Vaughn  Blankenship, 
Director,  Division  of  Applied  Research,  Rm. 
1126.  NSF,  Washington.  D.C.  20550. 
Telephone  202/634-6260. 

Purpose  of  Subcommittee:  To  provide  advice 
and  reconunendations  concerning  support 
for  applied  research  in  the  social  and 
behavioral  sciences. 

Agenda:  To  review  and  evaluate  proposals  as 
part  of  the  selection  process  for  awards. 

Reason  For  Qosing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information;  financial 
data,  such  as  salaries;  and  personal 
informaUon  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  witiiin  exemptions  (4}  and  (6) 
of  5  U.S.C.  SS2b(c),  Government  in  the 
Sunshine  Act 

Authority  To  Qose  Meeting:  This 
determination  was  madeby  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  92-463.  The 


Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  on 
July  6, 1979. 

M.  Rebecca  Winkler. 

Committee  Management  Coordinator. 
March  27, 1980. 
(FR  Doc  SO-geae  PUed  S-Sl-aO:  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Retease  No.  1669t;  SR-Amex-79-12] 

American  Stock  Exchange,  Inc.;  Order 
Approving  Proposed  Rule  Change 

March  26, 1980. 

On  August  21, 1979,  the  American 
Stock  Exchange.  Inc.  ("Amex"),  66 
Trinity  Place,  New  York,  New  Yoric 
10006,  filed  with  the  Commission, 
pursuant  to  Section  19(b)(l]  of  the 
Securities  Exchange  Act  of  1934,  IS 
tJ.S.C  78(8)(b)(l)  (the  "Act")  and  Rule 
19l>-4  thereunder,  copies  of  a  proposed 
rule  change  which  deletes  Amex  Rules 
921.05. 921.06,  regarding  options  third 
party  discretionary  accounts,  and 
investment  partnership  and  investment 
club  accoimts;  and  Rule  924.01  regarding 
options  discretionary  accounts. 

Notice  of  the  proposed  rule  change 
together  writh  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
34-16151.  August  30, 1979)  and  by 
publication  in  the  Federal  Register  (44 
FR  53825,  September  17, 1979).  No 
comments  were  received  with  respect  to 
the  proposed  rule  filing. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder, 
applicable  to  a  national  securities 
exchange  and  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fituinunons, 

Secretary. 

[FK  Doc  80-8871  FU«d  »-81-80: 8:45  am) 
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[RelMse  Na  11101;t12-4S321 

Beneficial  National  Ufa  Insurance  Co^ 
et  al.;  Application 

March  25. 198a 

In  the  matter  of  Beneficial  National 
Life  Insurance  Company,  the  Dreyfus 
Rainbow  Annuity  Variable  Account  A, 
Two  Park  Avenue,  New  York,  NY  10016; 
and  Dreyfus  Liquid  Assets,  Inc..  Dreyfus 
A  Bonds  Plus.  Ina.  767  Fifth  Avenue. 
New  York,  NY  10022. 

Notice  is  hereby  given  that  Beneficial 
National  Life  Insurcmce  Company 
("Beneficial"),  a  stock  life  insurance 
company  organized  under  the  laws  of 
the  State  of  New  York,  The  Dreyfus 
Rainbow  Annuity  Variable  Account  A 
(the  "Separate  Account"),  a  separate 
accoimt  of  Beneficial's  registered  under 
the  Investment  Company  Act  of  1940 
(the  "Act")  as  a  unit  investment  trust. 
Dreyfus  Liquid  Assets,  Inc.  ("DLA")  and 
Dreyfus  A  Bonds  Plus,  Inc.  ("A  Bonds") 
(collectively  referred  to  as  tfie  "Funds"), 
diversified,  open-end  management 
companies  registered  under  the  Act 
(hereinafter  Beneficial  the  Separate 
Account  and  the  Funds  are  collectively 
referred  to  as  "Applicants"),  filed  an 
application  on  September  6, 1979,  and 
amendments  thereto  on  November  13, 
November  26,  and  December  7, 1979, 
and  March  3.  and  March  21, 1980, 
pursuant  to  Section  11  of  the  Act  for  an 
order  approving  certain  offers  of 
exchange,  and  pursuant  to  Section  6(c) 
of  the  Act  for  an  order  of  exemption 
from  Sections  26(a)(2)(C)  and  27(c)(2]  of 
the  AcL 

The  Separate  Account  was 
established  by  Beneficial  pursuant  to  the 
laws  of  the  State  of  New  York  in 
connection  vdth  the  issuance  of 
individual,  single  purchase  payment, 
variable  annuity  contracts  (the 
"Contracts")  offered  by  Beneficial 
Contract  owners  make  purchase 
payments  to  Beneficial  which  are 
invested  in  one  or  both  of  the  underlying 
Funds. 

Section  11 

Section  11(a)  of  the  Act  provides  that 
it  shall  be  unlawful  for  any  registered 
open-end  investment  company  or  any 
principal  imderwriter  therefor  to  make 
or  cause  to  be  made  an  offer  to  the 
holder  of  a  seciirity  of  such  company  or 
of  any  other  open-end  investment 
company  to  exchange  his  security  for  a 
security  in  the  same  or  another  such 
company  on  any  basis  other  than  the 
relative  net  asset  values  of  the 
respective  seciuities  to  be  exchanged, 
imless  the  terms  of  the  offer  have  first 
been  submitted  to  and  approved  by  the 
Commission.  Section  ll(c]  provides  that 


irrespective  of  die  basis  of  exchange,  the 
prdvisions  of  Section  ll(a]  shall  be  - 
applicable  to  any  type  of  offer  of 
exchange  of  the  seciuities  of  registered 
unit  investment  trusts  for  the  securities 
of  any  other  investment  company. 

Applicants  propose  to  permit 
shareholders  of  the  Fimds  to  exchange 
their  shares  for  the  Contracts.  Such 
sheireholders  will  be  notified  of  the  offer 
of  exdiange  and  will  be  permitted  to 
make  such  an  exchange  without 
payment  of  a  fee,  sales  load  or  transfer 
charge.  Only  purchase  payments  for  the 
Contracts  in  the  form  of  shares  of  DLA 
will  be  invested  by  the  Separate 
Account  in  DLA.  Purchase  payments  for 
the  Contracts  in  the  form  of  cash  or 
shares  of  A  Bonds  will  be  invested  by 
the  Separate  Account  in  A  Bonds.  In 
addition.  Contract  owners  who  have 
DLA  as  the  investment  underlying  their 
Contracts  may  reallocate  such 
underlying  investment  to  A  Bonds. 
However,  Contract  owners  who  have  A 
Bonds  as  the  investment  imderlying 
their  Contracts  may  not  reallocate  such 
underlying  investment  to  DLA. 
Applicants  state  that  the  exchange 
privilege  is  proposed  to  be  so  limited 
because  of  a  recent  regulation  of  the 
Federal  Reserve  Board  placing  reserve 
requirements  on  any  increase  in  average 
assets  of  money  market  funds 
subsequent  to  March  14, 1980.  As  a 
result  of  this  regulation,  the  Board  of 
Directors  of  DLA  has  decided  to  limit 
future  sales  of  additional  shares  of  DLA. 

Applicants  submit  that  the  proposed 
exchange  privilege  allowing  Fund 
shareholders  to  exchange  their  shares 
for  Contracts  is  consistent  with  the 
policy  of  Section  11  of  the  Act  since  any 
exchange  would  be  made  at  net  asset 
value  and  would  not  be  subject  to  a  fee, 
sales  load  or  transfer  charge.  Applicants 
state  that  any  such  exchange  would  be 
solely  at  the  election  of  existing 
shareholders  of  the  Funds.  Applicants 
further  state  that  such  an  exchange 
privilege  will  permit  Fund  shareholders 
to  add  annuity  features  to  their  financial 
plans  while  retaining  the  investment 
orientation  they  already  possess.  In 
addition,  DLA  shareholders  may  change 
their  investment  orientation  while 
adding  the  annuity  features.  Similarly, 
Applicants  believe  that  it  is  in  the  best 
interest  of  Contract  owners  to  permit  the 
investments  underlying  their  contracts 
to  be  reallocated  fi-om  DLA  to  A  Bonds. 
Such  an  exchange  privilege  would  be  of 
benefit  to  those  Contract  owners  whose 
changing  personal  economic  needs  make 
it  desirable  for  them  to  change  their 
investment  vehicle. 


Sections  26(a)  and  27(c)(2) 

Sections  Z6(a)  and  27(c)(2),  as  here 
pertinent  provide  in  substance  that  a 
registered  unit  investment  trust  and  any 
depositor  of  or  underwriter  for  such  ' 
trust  are  prohibited  from  selling  periodic 
payment  plan  certificates  unless  the 
proceeds  of  all  payments,  other  than 
amounts  deducted  for  sales  load,  are 
deposited  with  a  qualified  bank  as 
trustee  or  custodian.  Section  26(a)(2)(Q 
provides  that  a  payment  to  the  depositor 
shall  not  be  allowed  as  an  expense  to 
the  custodian  of  a  imlt  investment  trust 
except  for  the  payment  of  a  fee,  not 
exceeding  such  reasonable  amount  as 
the  Commission  may  prescribe  as 
compensation  for  performing 
bookkeeping  and  other  administrative 
services,  of  a  character  normally 
performed  by  the  trustee  or  custodian 
itself.  Section  27(c)(2]  applies  the  same 
restrictions  to  periodic  payment  plan 
certificates. 

Applicants  have  requested  an 
exemption  pursuant  to  Section  6(c)  of 
the  Act  from  Sections  26(a)(2)(C)  and 
27(c)(2)  of  the  Act  to  permit  die 
custodian,  Bradford  Trust  Company  of 
Boston  (the  "Custodian"),  to  be  allowed 
as  an  expense  payments  to  the 
Company  (A)  to  reimburse  the  Company 
for  Development  Allowances  advanced 
by  the  Company  to  the  Custodian  (6)  for 
Contract  Expense  Reimbursement,  and 
(C)  for  insurance  commissions  indirecdy 
paid  by  Contract  owners. 

Reimbursement  of  Advances  to 
Custodian 

Beneficial  will  advance  $55,000  to  the 
Custodian  to  reimburse  the  Custodian 
for  expenses  ("Development 
Allowance")  in  developing  computer 
systems  and  making  operational 
preparations  associated  with  the 
annuity  program.  Hie  Custodian  will 
repay  this  amount  to  Beneficial,  without 
interest,  in  stages  as  Contracts  are 
issued  with  the  full  amoimt  to  be  repaid 
after  50,000  Contracts  have  been  issued. 
This  amount  will  be  repaid  to  Beneficial 
out  of  the  Custodian's  share  of  the 
Contract  Administrative  Charge.  In  the 
event  the  Custodian  has  not  reimbursed 
Beneficial  for  the  full  amount  of  the 
Development  Allowance  by  December 
31, 1980,  Beneficial  will  treat  the 
unreimbursed  amount  as  an  expense  to 
which  the  Contract  Expense 
Reimbursement  (described  below) 
applies.  Any  Development  Allowance 
thereafter  repaid  by  the  Custodian  will 
be  credited  against  the  Contract 
Expense  Reimbursement 
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Contract  Expense  Reimburaement 

Applicants  state  that  on  December  31 
of  each  year  each  Contract  then  in  effect 
for  at  least  60  days  wrill  be  charged  a  pro 
rata  portion  (based  on  the  total  number 
of  such  Contracts  in  effect  on  December 
31  of  such  year)  of  Beneficial's 
accumulated  expenses  for  performing 
services  through  such  date  which  are 
not  covered  by  the  Contract 
Administrative  Charge  (currently  $30  a 
year).  The  maximum  amount  of  diis 
"Contract  Expense  Reimbursement"  for 
any  year  is  $5.00  per  Contract.  To  the 
extent  any  actual  expenses  are  not 
reimbursed  during  any  year  or  years  as 
a  result  of  the  $5.00  limitation,  these 
expenses  will  be  carried  over  to  the  next 
year  or  years.  The  types  of  expenses  for 
which  reimbursement  will  be  made 
include  start-up  and  maintenance  costs 
which  Beneficial  has  and  will  incur  in 
establishing  and  maintaining  the 
Dreyfus  annuity  program:  annual 
regulatory  costs,  and  outside  legal 
actuarial,  accounting  and  other  outside 
professional  costs  in  establishing  and 
maintaining  the  Dreyfus  annuity 
program;  compensation  and  fringe 
benefits  to  Beneficial's  employees 
whose  duties  are  limited  to  performing 
services  relating  to  the  variable  annuity 
program:  and  all  other  out-of-pocket 
costs  directly  allocable  to  the  Dreyfus 
annuity  program.  Beneficial  will  be 
entitled  to  reimbursement  only  for 
expenses  which  are  verified  by  its 
independent  accountants.  Benefidal  will 
not  be  entitled  to  reimbursement  for 
distribution  expenses.  The  Contract 
Expense  Reimbursement  will  be 
deducted  by  the  Custodian  from  the 
Contract  values  of  the  respective 
Contracts,  and  will  be  paid  by  the 
Custodian  to  BenefidaL 

Insurance  Commissions 

Applicants  state  that  the  Contracts 
will  be  distributed  through  Dreyfus 
Service  Organization,  Inc.,  ("DSO"), 
which  is  affiliated  with  the  investment 
adviser  for  the  Funds.  Beneficial  has 
agreed  to  pay  insurance  commissions  to 
DSO  for  its  services  as  an  insurance 
general  agent  in  distributing  the 
Contracts.  The  insurance  commissions 
payable  to  DSO  range  between  zero  and 
^75%  of  annuity  business  in  force  on 
each  anniversary  of  the  effective  date  of 
the  offering. 

Contract  OMmers  pay  no  sales  load 
upon  purchase  of  the  Contracts.  ' 

However,  Beneficial  will  deduct  bom 
the  Separate  Account  an  amount  which 
is  equal  on  an  annual  basis  to  1%  of  the 
daily  net  asset  value  of  the  Separate 
Account  The  1%  amount  is  an  insurance 


charge  and  will  be  retained  by 
Beneficial  to  compensate  it  for  mortality 
risks  which  inhere  in  the  annuity  tables 
forming  a  part  of  the  Contracts,  and  to 
provide  a  profit  to  Beneficial.  Beneficial 
wiU  profit  from  the  insurance  premium 
to  the  extent  that  actual  mortality 
experience  is  more  favorable  than 
expected  and  to  the  extent  that  it  is  not 
required  to  bear  unreimbursed 
expenses.  Since  Beneficial  will  not  be 
reimbursed  for  insujEince  commissions 
paid  to  DSO,  its  profit  will  be  reduced  to 
the  extent  of  these  commissions. 

>^plicants  state  that  Beneficial  will 
pay  insurance  commissions  out  of  its 
general  funds,  and  not  directly,  "out  of 
the  insurance  premium.  To  the  extent 
that  Beneficial's  unreimbursed  expenses 
and  mortality  experience  are  such  that  it 
realizes  a  profit  from  the  1%  insurance 
premium,  this  profit  will  increase  the 
pool  of  general  company  surplus  which 
is  available  to  pay  commissions.  Such 
profit  may  not  in  fact  occur,  in  which 
case  Beneficial  must  still  pay  the 
commissions  and  represents  that  it  will 
not  seek  reimbursement  from  the 
Confract  owners.  In  order  to  remove  any 
possible  uncertainty  that  the  Custodian 
is,  in  effect  being  allowed  as  an 
expense  amounts  which  are  indirectly 
paid  towards  distribution  expenses. 
Applicants  seek  an  exemption  from  the 
provisions  of  Sections  26(a)(2)(C)  and 
27(c)(2)  of  the  Act  to  the  extent 
necessary  to  permit  such  payments. 
Applicants  acknowledge  the 
Commission  policy  against  investment 
companies  bearing  distribution^ 
expenses.  However,  Applicants  submit 
that  the  Confract  charges  are  consistent 
with  the  industry  norm  and  argue  that 
charging  an  additional  sales  load  would 
not  be  in  the  best  interest  of  the 
Contract  owners. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security  of  transaction,  or 
any  class  or  classes  thereof,  from  any 
provision  of  the  Act  or  its  Rules  and 
Regulations,  if  and  to  the  extent 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fafrly  intended  by  the  policy  and 
provisions  of  the  Act 

y^plicants  have  consented  that  any 
order  granting  the  requested  exemptions 
from  Sections  26(a)(2)(q  and  27(c)(2)  of 
the  Act  be  made  subject  to  the 
conditions  that  (1)  the  charges  under  the 
Confracts  for  administrative  services 
shall  not  exceed  such  reasonable 
amounts  as  the  Commission  shall 


prescribe.  Jurisdiction  being  reserved  to 
the  Commission  for  such  purpose,  and 
(2)  the  payment  of  sums  and  charges  out 
of  the  assets  of  the  Separate  Account 
shall  not  be  deemed  to  be  exempted 
from  regulation  by  the  Commission  by 
reason  of  the  requested  order,  provided 
that  the  Applicants'  consent  to  this 
condition  shall  not  be  deemed  to  be  a 
concession  to  the  Commission  of 
authority  to  regulate  the  payment  of 
sums  and  charges  out  of  such  assets 
other  than  charges  for  adminisfrative 
servicesKand  Applicants  reserve  the 
right  in  any  proceeding  before  the 
Commission  or  in  any  suit  or  action  in 
any  court  to  assert  that  the  Commission 
has  no  authority  to  regulate  the  payment 
of  such  other  siuns  or  charges.  In 
addition.  Applicants  agree  that  if  the 
requested  exemptions  are  granted,  the 
exemptive  order  shall  remain  in  effect 
only  so  long  as  there  is  no  increase  in 
the  Confract  Adminisfrative  Charge. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
April  21, 1880,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his  or 
her  interest  the  reasons  for  such  request 
and  the  issues,  if  any  of  fact  or  law 
proposed  to  be  controverted,  or  that 
person  may  request  notification  if  the 
Commission  should  order  a  hearing 
theron.  Any  such  communication  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission.  Washington. 
D.C.  20549.  A  copy  of  such  request  shall 
be  served  personally  or  by  mail  upon 
Applicants  at  the  address  stated  above. 
Proof  of  such  service  (by  affidavit  or  in 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed 
contemporaneously  with  the  request  As 
provided  by  rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereot 

By  the  Commission. 
George  A.  FilxsiiniDoas, 
Secretary. 

pit  Doc  80-4741  Filed  S-m-aOc  ft45  tii4 
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[ReL  No.  11100;  812-4426] 

Centennial  Capital  Cash  Management 
Trust  Application 

March  24. 1980. 

Notice  is  hereby  given  that  Centennial 
Capital  Cash  Management  Trust 
("Applicant").  One  New  York  Plaza, 
New  York,  New  York  10004,  registered 
imder  the  Investment  Company  Act  of 
1940  ("Act")  as  a  no-load,  open-end, 
diversified  management  investment 
company,  filed  an  application  on 
November  2. 1979,  and  an  amendment 
thereto  on  March  11, 1980,  for  an  order 
of  the  Commission  pursuant  to  Section 
6(c]  of  the  Act  Amending  in  the  manner 
described  below  a  prior  order  (the  "Prior 
Order")  which  exempted  Applicant  &t)m 
the  provisions  of  Rules  2a-4  and  22c-l 
under  the  Act  to  the  extent  necessary  to 
permit  Applicant  to  compute  its  price 
per  share  for  the  purposes  of  sales  and 
redemptions  of  its  shares  to  the  nearest 
one  cent  on  a  share  value  of  one  dollar. 
The  Prior  Order  was  issued  in 
Investment  Company  Act  Release  No. 
10777  Quly  13. 1979).  Applicant 
represents  that  in  all  other  respects  its 
portfolio  securities  are  valued  in 
accord£uice  with  Investment  Company 
Act  Release  No.  9786  (May  31, 1977) 
("IC-9786").  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

Applicant  states  that  it  is  a  "money- 
market"  fund  whose  investment 
objective  is  seeking  the  best  obtainable 
yields  on  "money-market"  securities 
consistent  vnth  low  capital  risk  and  that 
its  portfolio  may,  as  a  matter  of 
fundamental  investment  policy,  be 
invested  only  in  U.S.  government  or 
agency  obligations,  bank  obligations 
and  instruments  secured  thereby, 
commercial  paper  and  certain  debt 
obligations  and  certain  other  obligations 
meeting  specified  tests;  all  portfolio 
securities  must  mature  in  twelve  months 
or  less  from  the  date  of  purchase  or  be 
subject  to  repurchase  agreements  so 
maturing. 

Rule  22C-1  adopted  under  the  Act 
provides,  in  part  that  no  registered 
investment  company  issuing  any 
redeemable  security  shall  sell,  redeem 
or  repurchase  any  security  except  at  a 
price  based  on  the  current  net  asset 
value  of  such  security  which  is  next 
computed  after  receipt  of  a  tender  of 
such  security  for  redemption  or  of  an 
order  to  purchase  or  sell  such  security 
Rule  2a-4  adopted  under  the  Act 
provides,  as  here  relevant  that  the 
"current  net  asset  value"  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 


computing  its  price  for  the  purposes  of 
distribution  and  redemption  shall  be 
determined  with  reference  to  current 
market  value  for  portfolio  securities 
with  respect  to  which  market  quotations 
are  readily  available  and  for  other 
securities  and  assets,  fair  value  as 
determined  in  good  faith  by  the  board  of 
directors  of  the  registered  company.  In 
IC-9786,  the  Commission  issued  an 
interpretation  of  rule  2a-4  expressing  its 
view  that  it  was  inconsistent  with  Rule 
2a-4  for  cetain  money  market  funds  to 
"round  off"  calculations  of  their  net 
asset  value  per  share  to  the  nearest  one 
cent  on  a  share  value  of  $1.00,  because 
such  a  calculation  might  have  the  effect 
of  masking  the  impact  of  changing 
values  of  portfolio  securities  and 
therefore  might  not  "reflect"  its  portfolio 
valuation  as  required  by  Rule  2a-4. 

In  the  application  for  the  Prior  Order, 
Applicant  represented  that  to  the  extent 
necessary,  its  Trustees  (who  perform  the 
functions  of  a  board  of  directors  of  a 
corporation)  would  consider  the 
advisability  of  temporarily  suspending 
the  payment  of  dividends  or  making  a 
capital  gains  distribution  (if  and  to  the 
extent  that  capital  gains  have  not  been 
reflected  in  prior  dividends)  to  maintain 
a  $1.00  price  per  share  tf  the  net  asset 
value  per  share  declined  to  a  value 
below  $0,997  or  rose  to  a  value  of  above 
$1,003,  respectively;  such  representation 
is  repeated  as  part  of  this  application. 
Applicant  also,  in  such  prior  application, 
consented  that  in  order  to  attempt  to 
assure  the  stability  of  its  net  asset  value 
per  share,  it  would  adhere  to  the 
following  conditions  (which  are  set  forth 
in  the  Prior  Order): 

(1)  Applicant's  Trustees,  in  supervising 
Applicant's  operations  and  delegating  special 
responsibilities  involving  portfolio 
management  to  Applicant's  investment 
adviser,  undertake — as  a  particular 
responsiblity  within  their  overall  duty  of  care 
owed  to  Applicant's  shareholders — to  assure 
to  the  extent  reasonably  practicable,  taking 
into  account  current  market  conditions 
affecting  Applicant's  investment  objectives, 
that  Applicant's  price  per  share  as  computed 
for  the  purpose  of  distribution,  redemption 
and  repurchase,  rounded  to  the  nearest  one 
cent,  will  not  deviate  from  $1.00; 

(2)  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of  maintaining  a 
stable  price  per  share,  and  Applicant  will  not 
purchase  a  portfolio  security  unless  it 
matures  in  twelve  months  or  less  from  the 
date  of  purchase  or  is  subject  to  a  repurchase 
agreement  so  maturing,  or  has  been  called  for 
redemption  wittiin  twelve  months  where 
Applicant's  investment  adviser  shall  have 
determined  that  the  risk  that  such  redemption 
will  not  take  place  is  minimal:  nor  will  it 
maintain  a  dollar-weighted  average  portfolio 
maturity  in  excess  of  120  days;  and 


(3]  Applicant  will  invest  only  in  obligations 
issued  or  guaranteed  by  the  U.S.  government 
or  its  agencies  or  instrumentalities;  bank  time 
deposits,  certificates  of  deposit,  bankers 
acceptances  and  other  bank  obligations;  high- 
grade  conunercial  paper  and  other  debt 
obligations  rated  A-1  by  Standard  &  Poor's 
Corporation  or  Prime-1  by  Moody's  Investors 
Service,  Inc.  or  issued  by  companies  having 
an  outstanding  debt  issue  rated  at  least  "AA" 
by  Standard  ft  Poor's  Corporation  or  at  least 
"Aa"  by  Moody's  Investors  Service.  Inc.; 
other  obligations  accompanied  by  a 
guarantee  of  principal  and  interest  issued  by 
a  bank  or  corporation  whose  certificates  of 
depositor  commercial  paper  may  otherwise 
be  purchased;  such  obligations  and 
guarantees  must  be  due  within  twelve 
months  or  less  from  the  date  of  purchase;  and 
repurchase  agreements  for  the  obligations  of 
the  types  listed  above.  Investments  in  bank 
time  deposits,  certificates  of  deposit,  bankers 
acceptances,  and  other  bank  obligations  are 
limited  to  domestic  banks  or  savings  and 
loan  associations  subject  to  regulation  by  the 
U.S.  government  having  in  excess  of  U.S.  $1 
billion  in  total  assets.  Investments  in 
repurchase  agreements  are  limited  to 
transactions  with  a  financial  institution 
beUeved  by  Applicant's  investment  adviser 
to  present  minimal  credit  risks. 

Applicant  requests  that  the 
Commission  issue  an  order  amending 
the  Prior  Order  by  deleting  condition  (3) 
of  the  Prior  Order  as  set  forth  above  and 
substituting  in  place  thereof  the 
follovdng  condition  (3): 

(3)  Applicant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  to  those  instruments  which  are 
denominated  in  U.S.  dollars  and  which  the 
Trustees  of  Applicant  determine  present 
minimal  credit  risks,  and  which  are  of  high 
quality  as  determined  by  any  major  rating 
service  or,  in  the  case  of  any  instrument  that 
is  not  rated,  of  comparable  quality  as 
determined  by  the  Trustees. 

Applicant  submits  that  the  detailed 
"quality"  restrictions  of  condition  (3)  of 
the  Prior  Order  are  not  necessary  if 
there  is  substituted  therefor  the 
responsibility  for  quality  determinations 
by  the  Trustees  of  Applcant  as  aet  forth 
above  in  the  proposed  new  condition  (3). 
Applicant  £ilso  submits  that  the  quahty 
control  restrictions  which  are  contained 
in  condition  (3)  of  the  Prior  Order  in 
substance  embody  the  present 
fundamental  policies  of  Applicant 
(except  to  the  extent  that  the  conditions, 
but  not  the  policies,  prohibit  investment 
in  the  obligations  of  foreign  banks  or  in 
the  obligations  of  domestic  banks 
having  total  assets  of  less  than  U.S.  $1 
billion)  and  that  because  of  the  Prior 
Order,  the  shareholders  of  Applicant  are 
unable  to  change  many  fundamental 
policies  of  Applicant  as  they  are 
entitied  to  do  under  Section  13(a)(3)  of 
the  Act  without  the  possibility  of  loss  of 
the  exemption  contained  in  the  Prior 
Order.  Applicant  further  submits  that 
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exemption  orders  iuued  by  the 
Commission  in  related  areas  after  the 
issuance  of  the  Prior  Order  (for  example, 
Investment  Company  Act  Release  No. 
10824,  August  8. 1979]  have  contained 
quality  restrictions  similar  to  that 
applied  for  rather  than  the  detailed 
quality  restrictions  contained  in  the 
Prior  Order. 

Section  6(c}  of  the  Act  provides,  in 
part,  that  the  Commission,  may  upon 
appUcation,  exempt  any  person,  security 
or  transaction  or  any  class  or  classes  of 
persons,  securities  or  transactions,  from 
any  provision  or  provisions  of  the  Act 
and  rules  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  poUcy  and  provisions  of 
the  Act 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
April  18, 1980.  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any.  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notied  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  D.C  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  case  of  an  attomey-at- 
law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  o%vn  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof.  1 

For  the  Conunission.  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authmity. 

George  A.  Fltzsimmons, 

Secretary. 

(FR  Doc  ao-fl74Z  FU«i  »-n-ao;  8«  «4 
I  OOOC  MIO-ei-M 


imiease  No.  16896;  W  Nofc  SR-CBOE- 
79-9, 8fl-AnMX-79-1 1.  SR-IISE-79-16, 8R- 
PSE-79-13,  SR-Ptiix-79-7.  and  SR-NY8E- 
79-45] 

Chicago  Board  OpHons  Exchange, 
Inc.,  et  aU  Order  Approving  Pn^oeed 
Rule  Changee 

March  28, 198a 

In  the  Matter  of  Chicago  Board 
Options  Exchange,  Incorporated, 
LaSalle  at  Jackson,  Chicago.  Illinois 
60604;  American  Stock  Exchange,  Inc. 
86  Trinity  Place,  New  York.  New  York 
10006;  Midwest  Stock  Exchange. 
Incorporated.  120  South  LaSalle  Street 
Chicago,  Illinois  60603;  Pacific  Stock 
Exchange  Incorporated,  301  Pine  Street 
San  Francisco,  California  04104; 
Philadelphia  Stock  Exchange.  Inc..  17th 
Street  and  Stock  Exchange  Place. 
Philadelphia.  Pennsylvania  19103;  and 
New  York  Stock  Exchange,  Ina,  11  Wall 
Street  New  York,  New  York  10005. 

The  self-regulatory  organizations 
("SROs")  listed  above  have  each  filed 
with  the  Commission,  pursuant  to 
Section  19(b](l]  of  the  Securities 
Exchange  Act  of  1934. 15  U.S.C. 
78(s](b)(l)  (the  "Act")  and  Rule  19l>-4 
thereunder,  copies  of  proposed  rule 
changes  to  amend  their  rules  in  response 
to  certain  recommendation  of  the 
Commission's  Special  Study  of  the 
Options  Markets.' 

Notice  of  each  proposed  rule  change 
together  with  the  terms  of  substance  of 
each  proposed  rule  change  was  given  by 
publication  of  a  Commission  release  and 
by  publication  in  the  Federal  Register.' 


'The  proposed  rule  changes  were  filed  and 
■mended  on  the  following  dates:  (1]  Chicago  Board 
Options  Exchange,  Incorporated  ("CBOE"),  filed 
August  IS,  1979,  amended  December  19. 197S:  (2) 
American  Stock  Exchange,  Inc.  ("Amex"],  filed 
August  27, 1979,  amended  January  7, 1980;  (3) 
Midwest  Stock  Exchange,  Incorporated  ("MSE^ 
filed  September  4, 1979,  amended  September  18, 
1979,  September  28, 1979,  October  2, 1979, 
November  28, 1979.  January  21, 1980,  February  4. 
19ea  and  February  13. 1980:  (4)  Pacific  Stock 
Exchange  Incorporated  ("PSE"),  filed  September  11. 
197B,  amended  December  12, 1979.  and  March  5, 
1980;  (5)  Philadelphia  Stock  Exchange,  Inc.  ("Phbt"). 
filed  September  13, 1979.  amended  October  25, 1979, 
lannaiy  21,  isea  and  January  25, 1960;  and  (6)  New 
York  Stock  Exchange.  Inc.  ("NYSE"),  filed 
November  2, 1979,  amended  March  11. 1980. 

'Notice  of  each  proposed  rule  rhupg^j  and 
amendments  thereto  was  given  by  publication  of  a 
Commission  release  and  by  publication  in  the 
Fedwsl  Reglstar,  as  follows:  (1)  CBOE.  original 
filing  published  in  Securities  Exchange  Act  Release 
No.  34-16127,  August  21, 1979,  44  FR  50111, 
amendment  published  in  Securities  Exchange  Act 
Release  No.  34-16468,  January  3, 1980,  45  FR  2122: 
(2)  Amex.  original  filing  published  in  Securities 
Exchange  Act  Release  No.  34-16145,  August  29. 
1979,  44  FR  52763,  amendment  pubUshed  in 
Securities  Exchange  Act  Release  No.  34-16477, 
January  7, 1980,  45  FR  8407;  (3)  MSE.  original  filing 
pubUshed  in  Securities  Exchange  Act  Release  Na 
34-18245,  October  5, 1979.  44  FR  59974.  ameodments 
pubhshed  in  Securities  Exchange  Act  Release  Na 


All  written  statements  with  respect  to 
the  proposed  rule  changes  whidi  were 
filed  with  the  Commission  and  all 
written  communications  relating  to  the 
proposed  rule  changes  between  the 
Commission  and  any  person  were  * 
considered  and  (widi  the  exception  of 
those  statements  or  communications 
which  may  be  withheld  &t>m  the  pubUc 
in  accordance  with  the  provisions  of  5 
U.S.C.  552)  were  made  available  to  the 
public  at  the  Commission's  Public 
Reference  Room. 

The  Commission  finds  that  the 
proposed  rule  changes  are  consistent 
with  the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  national  securitiea 
exchemges  and  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

Hie  Commission  finds  good  cause  for 
approving  the  PSE  and  NYSE  rule 
proposals  prior  to  the  thirtieth  day  after 
the  date  of  publication  of  the  final 
amendments  thereto  since  those 
amendments  are  substantially  identical 
to  amendments  filed  by  the  other  SROs 
noted  above  which  were  published  for 
pubUc  comment  for  the  requisite  period 
of  time.  In  addition,  the  Commission 
believes  that  simultaneous  approval  of 
all  of  the  SROs  proposals  is  necessary 
and  appropriate  in  order  to  achieve  a 
consistent  and  equal  regulatory  scheme 
for  standardized  options. 

It  is  therefore  ordered,  pursuant  to 
Section  ig(b)(2)  of  the  Act  that  the 
above-mentioned  proposed  rule  changes 
be,  and  they  hereby  are,  approved. 

By  the  Commission. 
Geoige  A.  Fitzsimmons. 

Secretary. 

(FR  Doc  ao-aaeg  Filed  S-«-aO;  B:4t  amj 
BHXJNO  CODE  •010-01-M 


[R«L  No.  21490;  70-6431] 

Eastern  Utilities  Associates,  EUA 
Service  Co.,  et  al.;  Request  for 
Exception  From  the  Consolidated  Tax 
Allocation  Provisions 

March  25, 1980. 

In  the  matter  of  Eastern  Utilities 
Associates,  EUA  Service  Company,  P.O. 


34-18577,  February  14, 1980.  45  FR  11642;  (4)  PSE. 
origbial  filing  published  in  Securities  Exchange  Act 
Release  No.  34-16234.  October  2. 1979,  44  FR  57543, 
amendments  published  in  Securities  Exchange  Act 
Release  Na  34-16667.  March  17, 1980;  (5)  ndx. 
original  filing  published  in  Securities  Kcchange  Act 
Release  No.  34-10253,  October  5, 1979.  44  FR  59892, 
amendments  published  in  Securities  Exchange  Act 
Release  Na  34-10539.  Jamiaiy  2&  ISOa  45  FR  7061; 
and  (OJ  NYSE,  original  filing  published  in  Securities 
Exchange  Act  Release  No.  34-16359.  November  21. 
1979.  44  FR  09388.  amendment  published  in 
Securities  Bxcfaange  Act  Release  No.  t4-ia67S, 
March  ULlSea 
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Box  2333.  Boston.  Massachusetts  02107; 
Blackstone  Valley  Electric  Company, 
P.O.  Box  1111,  Lincoln.  Rhode  Island 
02865;  Eastern  Edison  Company,  36 
Main  Street  Brockton,  Massachusetts 
02403;  and  Montaup  Electric  Company, 
P.O.  Box  391.  Fall  River,  Massachusetts 
02722. 

Notice  is  hereby  given  that  Eastern 
Utilities  Associates  ("EUA"), -a 
registered  holding  company,  and  its 
electric  utility  subsidiaries  Blackstone 
Valley  Electric  Company  ("Blackstone"). 
Eastern  Edison  Company  ("Eastern 
Edison")  and  Montaup  Hectric 
Company  ("Montaup"),  together  with  its 
service  company  subsidiary  EUA 
Service  Corporation  ("Service 
Company"),  have  filed  with  this 
Commission  a  declaration  pursuant  to 
the  Public  Utility  Holding  Company  Act 
of  1935  ("Act"),  designating  Section 
12(b]  of  the  Act  and  Rule  45 
promulgated  thereimder  as  applicable  to 
the  proposed  transaction.  All  interested 
persons  are  referred  to  the  declaration, 
which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transaction. 

EUA  and  its  subsidiaries  johi  annually 
in  the  filing  of  consolidated  federal 
income  tax  returns.  The  consolidated 
federal  income  tax  liabilities  are 
allocable  among  the  members  of  the 
consolidated  group  in  accordance  with 
the  provisions  of  Section  1552  of  the 
Internal  Revenue  Code  of  1954  ("Code") 
and  other  applicable  requirements  of 
Rule  45(b)(6)  under  the  Act  subject  to 
modification  for  years  subsequent  to 
1962  as  authorized  by  Commission  order 
dated  May  28, 1963  (HCAR  No.  14880). 
Under  Section  1552(a)(1)  of  the  Code,  as 
modified  by  said  order,  (i)  the  tax  and 
surtax  (46%)  on  consolidated  taxable 
income  is  apportioned  in  accordance 
with  the  ratio  which  that  portion  of  the 
consolidated  taxable  income 
attributable  to  each  member  of  the 
group  having  taxable  income  bears  to 
the  consolidated  taxable  income,  and 
(ii)  each  of  the  subsidiaries  included  in 
the  consolidated  tax  return  is  given  the 
full  investment  credit  that  it  contributes 
to  the  total  investment  credit  allowed  on 
the  consolidated  return.  It  is  stated  that 
under  the  circumstances  hereinafter 
described,  certain  inequities  and 
distortions  will  result  if  the  allocation  of 
the  group's  consolidated  federal  income 
tax  liabilities  for  1979  is  effected 
pursuant  to  the  provisions  of  Rule 
45(b)(6)  set  forth  above. 

The  estimated  1979  separate  taxable 
income  and  losses  (i.e.,  income  or  loss 
as  determined  solely  for  the  purpose  of 
computing  federal  income  tax  liability, 
and  not  for  purposes  of  financial 


reporting)  of  the  members  of  the  EUA 
system  (adjusted  to  take  into  accotmt 
the  consolidation  and,  thus,  comprising 
in  the  aggregate  the  consoUdated  net 
taxable  income)  are  as  follows: 

Estimated 
Company  taxable  income 

Ooss) 


EUA 

Saivic^  company  " 

Biacfcstona 

Csitsm  Edson» 

Total 


1(2.629.466) 


(949,200) 

4.616.306 

(1.297,323) 


P67.684) 


The  estimated  consolidated  federal 
income  tax  refund  before  investment  tax 
credits  is  $171,688.  In  order  to  allocate 
such  consolidated  tax  refund  equitably, 
declarants  request  the  following 
exception  fix}m  the  provisions  of  Rule 
45(b)(6)  for  the  tax  year  1979: 

(i)  that  the  reduction  in  the 
consolidated  tax  liabilities  arising  from 
the  net  operating  losses  contributed  to 
the  consolidated  tax  return  by 
Blacdcstone  and  Montaup  be  allocated  in 
their  entirety  to  Blackstone  and 
Montaup  (but  that  each  other  operating 
company  be  allowed  to  offset  its 
liability  to  Blackstone  and  Montaup  by 
its  full  investment  credits  earned);  and 

(ii)  that  in  years  in  which  Blackstone 
and  Montaup  have  taxable  income  and 
may  be  entitled  to  tax  credits  under  the 
operating  loss  carryback  and  carryover 
provisions  of  Section  172(b)  of  the  Code, 
in  order  to  comply  with  the  separate 
return  limitations  of  Rule  45(b)(6).  any 
tax  credits  remitted  to  Blackstone  and 
Montaup  as  a  result  of  the  exception 
from  said  rule  herein  requested  shall  be 
applied  to  reduce  any  credits  in  future 
years  to  which  Blackstone  and  Montaup 
may  otherwise  be  entiUed  under  any 
separate  return  limitations  of  Rule 
45(b)(6). 

The  proposed  method  of  allocation 
would  continue  to  be  subject  to  the 
provision  of  Rule  45(b)(6](ii)  that  the 
aggregate  tax  liability  allocated  to  each 
subsidiary  should  not  exceed  the 
amount  of  such  subsidiary's  tax  based 
upon  a  separate  retiu*n  computed  as  if 
such  subsidiary  had  always  filed  its  tax 
return  on  a  separate  return  basis. 

A  comparison  of  the  taxes  allocated 
imder  the  method  prescribed  by  Rule 
45(b)(6)  and  under  the  proposed  method 
is  as  follows  (all  figures  before 
investment  tax  credits): 


Company 

Undsr 
Mia  46 

Under 

propoeed 

Risttiod 

EUA. 

etacfcstone 

Eastern  Edson 

(1171,688) 

(1566.802) 
1,035,315 

Company 


Undsr 
nSeSS 


Monlaup. 
Tolai_ 


»»4a40i) 


(171.888)      (171,688) 


The  fees  and  expenses  to  be  incurred 
in  coimection  with  the  proposed 
transaction  are  estimated  at  $3,500. 
including  legal  fees  at  $1,500.  It  is  stated 
that  no  state  commission  and  no  federal 
commission,  other  than  this 
Commission,  has  Jurisdiction  over  the 
proposed  transaction. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
April  18, 1980,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest  the  reasons  for 
such  request  and  the  issues  of  fact  or 
law  raised  by  said  declaration  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed: 
Secretary.  Securities  and  Exchange 
Commission,  Washington.  D.C  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  upon  the 
declarants  at  the  above-stated 
addresses,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law.  by  certificate)  should  be  filed  with 
the  request  At  any  time  after  said  date 
the  declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations 
promulgated  under  the  Act  or  the 
Commission  may  grant  exemption  fit)m 
such  rules  as  provided  in  rules  20(a)  and 
100  thereof  or  take  such  other  action  as 
it  may  deem  appropriate. 

Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is 
ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered]  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 
George  A  Fltzaiinmons. 
Secretary. 

(FR  Doc  aO-e743  Filed  S-Sl-8(k  ft4S  am] 
MLLMM  CODE  SOIO-OI-M 


[Rel.  No.  21489;  70-6362] 

Indiana  &  Michigan  Electric  C04 
Proposed  Changes  In  Short-Term 
Borrowing  Auttiorization 

March  25, 1980. 

Notice  is  hereby  given  that  Indiana  & 
Michigan  Electiic  Company  ("I&M"). 
2101  Spy  Run  Avenue,  Fort  Wayne. 
Indiana  46801.  an  electric  utility 
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subsidiary  company  of  American 
Electric  Power  Company,  Inc.  ("AEP"),  a 
registered  holding  company,  has  filed 
with  this  Commission  a  post-effective 
amendment  to  its  application  previously 
filed  and  amended  in  this  matter 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act^ 
designating  Section  e(b)  of  the  Act  and 
Rules  50(a)(2]  and  50  [a)[S)  promulgated 
diereunder  as  applicable  to  the 
proposed  transaction.  All  interested 
persons  are  referred  to  the  application, 
as  amended  by  said  post-effective 
amendment,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transaction. 

By  prior  order  in  this  iiroceeding 
(HCAR  No.  21247.  October  12. 1979). 
I&M  was  authorized  to  issue  and  sell 
notes  to  banks  and  commercial  paper  to 
a  dealer  in  an  aggregate  amount  not  to 
exceed  $150,000,000,  such  notes  and 
commercial  paper  maturing  no  later  than 
June  30. 1981.  ^  supplemental  order  in 
this  proceeding  (HCAR  No.  21444, 
February  21. 1980).  I&M  was  authorized 
to  (1)  add  the  Marine  Midland  Bank. 
New  York.  N.Y.  as  one  of  the  banks 
which  is  extending  to  I&M  a  line  of 
credit;  (2)  increase  the  line  of  credit  at 
Mellon  Bank.  N.A,  Pittsburgh,  PA  from 
$9,000,000  to  $20,00a000  and  (3)  change 
its  credit  arrangements  to  total 
$329,855,000  with  43  banks.  The 
previously  ordered  limit  of  $150JXX),000 
on  outstanding  notes  was  not  changed. 

By  post-effective  amendment  I&M 
proposes  to  amend  its  application  by:  (1) 
increasing  its  credit  arrangements  with 
43  banks  to  total  $334,655,000;  (2) 
increasing  the  line  of  credit  at  Irving 
Trust  Company  from  $10,000,000  to 
$25,000,000;  and  (3)  incurring  short-term 
indebtedness  in  an  aggregate  amount 
not  to  exceed  $200,000,000.  It  is  stated 
that  the  authorization  for  an  increase  in 
the  maximum  amount  of  short-term  debt 
outstanding  from  $150,000,000  to 
$200,000,000  is  necessary  because  it 
appears  that  Kentucky  Power  Company, 
an  affiliate  of  I&H  will  not  be 
authorized  to  acquire  an  interest  in  the 
Rockport  Plant  before  the  end  of  1980 
{see  File  No.  70-6198).  An  increase  in  the 
maximum  amount  of  short-term  debt 
outstanding  will  allow  for  greater 
financing  flexibility. 

For  purposes  of  borrowing,  the  43 
banks  are  of  three  classes.  Each  note  to 
be  issued  to  a  Class  I  bank  will  mature 
not  more  than  270  days  after  the  date  of 
issuance  or  renewal  diereof,  and  will  be 
prepayable  at  any  time  without  penalty. 
I&M's  credit  arrangements  with  these 
banks  require  it  to  maintain 
compensating  balances  equal  to  a 
percentage  of  the  line  of  credit  made 


av^able  by  the  bank  plus  a  percentage 
of  any  amount  actually  borrowed, 
generally  not  in  excess  of  10  percent  of 
the  line  of  credit  and  10  percent  of  the 
amount  borrowed.  Borrowings  fi'om  a 
Class  I  bank  would  generally  bear 
interest  at  an  annual  rate  not  greater 
than  the  bank's  prime  commercial  rate 
in  effect  fi'om  time  to  time. 

Each  note  to  be  issued  to  a  Class  II 
bank  will  mature  not  more  than  270 
days  after  the  date  of  issuance  or 
renewal  thereof,  and  will  be  prepayable 
by  I&M  at  any  time  without  premium  or 
penalty.  I&M's  credit  arrangements  with 
these  banks  require  it  to  maintain 
compensating  balances  of  5  percent  of 
the  line  of  credit  and  to  pay  a  fee.  which 
is  equal  to  4  percent  of  the  bank's  prime 
commercial  rate  then  in  effect  times  the 
size  of  the  line.  The  combination  of  5 
percent  compensating  balances  and  the 
fee  is  generally  equivalent  to 
compensating  balances  not  in  excess  of 
10  percent  of  the  line  of  credit  made 
available.  In  addition,  I&M  must  pay 
interest  on  the  borrowings  at  the  rate  of 
up  to  108.5  percent  of  the  bank's  prime 
commercial  rate  then  in  effect  In  the 
case  of  one  bank,  borrowings  may  be 
made  in  Eurodollars;  the  interest  rate  on 
such  borrowings  will  be  a  designated 
percent  of  the  London  Interbank 
Offering  Rate.  The  total  cost  of 
borrowings  bom  Class  II  banks  would 
not  be  greater  than  the  effective  rate  for 
borrowings  bearing  interest  at  the  prime 
rate  with  compensating  balances  equal 
to  10  percent  of  the  line  of  credit  and  10 
percent  of  the  amoimt  borrowed.  It  is 
stated  that  if  the  balances  maintained 
and  the  fees  paid  by  I&M  with  and  to 
the  Class  I  and  II  banks  were 
maintained  and  paid  solely  to  fulfill 
requirements  for  borrowings  by  I&M.  the 
effective  annual  interest  cost  under 
either  such  arrangements,  assuming  full 
use  of  the  line  of  credit,  would  not 
exceed  125  percent  of  the  prime 
commercial  rate  in  effect  fit>m  time  to 
time,  or  not  more  than  23.75  percent  on 
the  basis  of  a  prime  commercial  rate  of 
19  percent 

With  respect  to  the  Class  in  banks. 
I&M  has  money  market  facilities  at  each 
of  two  named  banks  in  an  aggregate 
amount  of  $20,000,000.  These  money 
market  facilities  do  not  represent  a 
formal  commitment  or  engagement  by 
these  banks  to  I&M.  but  represent 
merely  the  ability  of  I&M  to  request 
unsecured  borrowings  in  the  form  of 
promissory  notes,  on  a  case-by-case 
basis.  These  money  market  facilities  are 
available  for  unsecured  borrowings  in 
domestic  dollars  and/ or  in  Eurodollars 
for  periods  of  up  to  180  days  after  the 
date  of  issuance,  and  any  such 


borrowings  will  be  prepayable  by  I&M 
at  any  time  without  premium  or  penalty. 
No  compensating  balances  are  required. 
The  interest  rate  which  is  presently  to 
be  negotiated  on  a  case-by-case  basis 
(using  a  360  day  year),  is  pegged  to 
either  the  London  Interbank  Offering 
Rate  plus  a  designated  percent  if  the 
borrowings  are  made  in  Eurodollars,  or 
to  a  designated  percent  of  the  bank's 
prime  rate,  if  the  borrowings  are  made 
in  domestic  dollars.  It  is  stated  that 
interest  rates  on  these  notes  will  be 
lower  than  the  effective  interest  rates 
for  bank  borrowings  made  fi-om  Class  I 
and  n  banks,  including  the  effect  of  any 
compensating  balances  and  fees  paid. 

I&M  also  proposed  to  issue 
commercial  paper,  in  the  form  of 
promissory  notes,  in  denominations  of 
not  less  than  $50,000  nor  more  than 
$5,000,000,  of  varying  maturities,  with  no 
maturity  more  than  270  days  after  the 
date  of  issue;  such  notes  will  not  be 
prepayable  prior  to  maturity.  The 
commercial  paper  notes  will  be  sold 
directiy  by  I&M  to  Lehman  Commercial 
Paper  Incorporated  (the  "Dealer")  at  a 
discount  rate  not  in  excess  of  the 
discoimt  rate  per  annum  prevailing  at 
the  time  of  issuance  for  commercial 
paper  of  comparable  quality  and 
maturity.  No  commercial  paper  will  be- 
issued  having  a  maturity  of  more  than  90 
days  if  such  commercial  paper  would 
have  an  effective  interest  cost  which 
exceeds  the  effective  interest  cost  at 
which  I&M  could  borrow  firom 
commercial  banks.  The  Dealer  will 
reoffer  the  commercial  paper  notes  to 
not  more  than  200  of  the  Dealer's 
customers  identified  and  designated  in  a 
nonpublic  list  prepared  by  the  Dealer  in 
advance,  at  a  discount  rate  of  V^  of  1% 
less  than  the  discount  rate  at  which  such 
notes  were  piuxhased  bom  I&M.  It  is 
expected  that  such  customers  will  hold 
such  commercial  paper  notes  to 
maturity,  but  if  any  such  customer 
wishes  to  resell  such  commercial  paper 
prior  to  maturity,  the  Dealer,  pursuant  to 
a  verbal  repurchase  agreement  will 
repurchase  such  commercial  paper  and 
reoffer  it  to  other  customers  on  its 
nonpublic  list 

I&M  claims  exemption  from 
competitive  bidding  requirements  of 
Rule  50  for  the  proposed  issuance  of 
notes  to  banks  pursuant  to  paragraph 
(a)(2)  thereof  and  requests  exemption 
from  such  requirements  for  the  proposed 
issue  and  sale  of  its  commercial  paper 
pursuant  to  paragraph  (a)(5)(ii)  thereof. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed 
transaction  will  not  exceed  $100.  No 
state  commission  and  no  federal 
commission,  other  than  this 
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Commission,  has  jurisdiction  over  the 
proposed  transaction. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
April  la  1980,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest  the  reasons  for 
such  request  and  the  issues  of  fact  or 
law  raised  by  said  application  as 
amended  by  said  post-effective 
amendment  which  he  desires  to 
controvert  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary, 
Seciu*ities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicant  at  the  above- 
stated  address,  and  proof  of  service  (by 
affidavit  or.  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request  At  any  time  after  said  date, 
the  application,  as  amended  by  said 
post-effective  amendment  or  as  it  may 
be  further  amended,  may  be  granted  as 
provided  in  Rule  23  of  the  General  Rules 
and  Regulations  promulgated  imder  the 
Act  or  the  Commission  may  grant 
exemption  fi'om  such  rules  as  provided 
in  Rules  20(a)  and  100  Uiereof  or  take 
such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsinunons, 
Secretary. 

PH  Doc  ao-0744  Piled  S-Sl-80: 8:46  unl 
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[Rel.  No.  16695;  SR-NYSE-80-4] 

New  York  Stock  Exchange,  Inc.;  Order 
Approving  Proposed  Rule  Change 

On  February  20, 1980,  tiie  New  York 
Stock  Exchange,  Inc.  ("NYSE"),  11  Wall 
Sti^et  New  York,  NY  10005,  filed  with 
the  Commission,  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934, 15  U.S.C.  78(8)(b)(l)  ("Act")  and 
Rule  19b-4  thereunder,  copies  of  a 
proposed  rule  change  rescinding  NYSE 
Rules  318(a)  and  318.22  requiring  that 
the  primary  purpose  of  every  NYSE 
member  organization  be  the  trtmsaction 
of  business  as  a  broker  or  dealer  of 
securities  and  presumes  that  the 
"primary  purpose"  test  is  met  only  if  at 
least  50  percent  of  a  member 


organization's  gross  income  is  derived 
from  such  activities. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Seoirities  Exchange  Act  Release  No. 
34-16612  (Feb.  27, 1980),  19  SEC  Docket 
763  (Mardi  11, 1980))  and  by  publication 
in  the  Federal  Register  (45  FR  14734 
(March  6, 1980)).  No  comments  were 
received  with  respect  to  the  proposed 
rule  filing. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  tiie  Act.  tiiat  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  die  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc  80-8665  Filed  3-31-80;  8:45  u^ 
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[Rel.  No.  11099;  612-4425] 

Oppenhelmer  Monetary  Bridge,  Inc.; 
Application 

March  24, 198a 

Notice  is  hereby  given,  that 
Oppenheimer  Monetary  Bridge,  Inc. 
("Applicant"),  One  New  York  Plaza, 
New  York.  N.Y.  10004,  registered  under 
the  investment  Company  Act  of  1940 
("Act")  as  a  no-load,  open-end, 
diversified  management  investment 
company,  filed  an  application  on 
November  2, 1979  and  an  amendment 
thereto  on  March  11. 1980,  for  an  order 
of  the  Commission  pursuant  to  Section 
6(c)  of  the  Act  amending  in  the  manner 
described  below  a  prior  order  (the  "Prior 
Order")  which  exempted  Applicant  from 
the  provisions  of  Rules  2a-4  and  22c-l 
under  the  Act  to  the  extent  necessary  to 
permit  Applicant  to  compute  its  price 
per  share  for  the  purposes  of  sales  and 
redemptions  of  its  shares  to  the  nearest 
one  cent  on  a  share  value  of  one  dollar. 
The  Prior  Order  was  issued  in 
Investment  Company  Act  Release  No. 
10776  July  13. 1979).  Applicant 
represents  that  in  edl  other  respects  its 
portfolio  securities  are  valued  in 
accordance  with  Investment  Company 
Act  Release  No.  9786  (May  31, 1977) 
("IC-9786").  AU  interested  persons  are 
referred  to  the  application  on  file  with 


the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

Applicant  states  Uiat  it  is  a  "money 
market"  fund  whose  investment 
objective  is  seeking  the  maximum 
current  income  that  is  consistent  with 
stability  of  principal  and  that  its 
portfolio  may,  as  a  matter  of 
fundamental  investment  policy,  be 
invested  only  in  bank  or  corporate  debt 
obligations,  commercial  paper,  U.S. 
treasury  bills  and  other  short-tenn  debt 
instruments  issued  by  the  U.S. 
government  or  its  agencies,  maturing  in 
or  called  for  redemption  in  one  year  or 
less. 

Rule  220-1  adopted  under  the  Act 
provides,  in  part  tiiat  no  registered 
investment  company  issuing  any 
redeemable  security  shall  sell,  redeem 
or  repurchase  any  security  except  at  a 
price  based  on  the  current  net  asset 
value  of  such  security  which  is  next 
computed  after  receipt  of  a  tender  of 
such  security  for  redemption  or  of  an 
order  to  purchase  or  sell  such  securi^. 
Rule  2a-4  adopted  under  the  Act 
provides,  as  here  relevant  that  the 
"current  net  asset  value"  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purposes  of 
distribution  and  redemption  shall  be 
determined  with  reference  to  current 
market  value  for  portfolio  securities 
with  respect  to  which  market  quotations 
are  readily  available  and  for  other 
securities  and  assets,  fair  value  as 
determined  in  good  faith  by  the  board  of 
directors  of  the  registered  company.  In 
IC-9786,  the  Commission  issued  an 
interpretation  of  Rule  2a-4  expressing 
its  view  that  it  was  inconsistent  with 
Rule  2a-4  for  certain  money  market 
funds  to  "round  off"  calculations  of  their 
net  asset  value  per  share  to  the  nearest 
one  cent  on  a  share  value  of  $1.00. 
because  such  a  calculation  might  have 
the  effect  of  masking  the  impact  of 
changing  values  of  portfolio  securities 
and  therefore  might  not  "reflect"  its 
portfolio  valuation  as  required  by  Rule 
2a-l 

In  the  application  for  the  Prior  Order, 
Applicant  represented  that  to  the  extent 
necessary,  its  Board  of  Directors  would 
consider  the  advisability  of  temporarily 
suspending  the  payment  of  dividends  or 
making  a  capital  gains  distribution  (if 
and  to  the  extent  that  capital  gains  have 
not  been  reflected  in  prior  dividends)  to 
maintain  a  $1.00  price  per  share  if  the 
net  asset  value  per  share  declined  to  a 
value  below  $0,997  or  rose  to  a  value  of 
above  $1,003,  respectively;  such 
representation  is  repeated  as  part  of  this 
application.  Applicant  also,  in  such  prior 
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application,  consented  that  in  order  to 
attempt  to  assure  the  stability  of  its  net 
asset  value  per  share,  it  would  adhere  to 
the  following  conditions  (which  are  set 
forth  in  the  Prior  Order]: 

(1)  Applicant's  Board  of  Directors,  in 
supervismg  Applicant's  operations  and 
delegating  special  responsibilities  involving 
portfolio  management  to  Applicant's 
investment  adviser,  imdertake — as  a 
particular  responsibility  witiiin  their  overall 
duty  of  care  owed  to  Applicant's 
shareholders — to  assure  to  the  extent 
reasonably  practicable,  taking  into  account 
current  market  conditions  affecting 
Applicant's  investment  objectives,  that 
Applicant's  price  per  share  as  computed  for 
the  purpose  of  distribution,  redemption  and 
repurchase,  rounded  to  the  nearest  one  cent, 
%vill  not  deviate  from  $1.00; 

(2)  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of  maintaining  a 
stable  price  per  share,  and  Applicant  will  not 
purchase  a  portfolio  security  unless  it 
matures  in  one  year  or  less  or  is  subject  to  a 
repurchase  agreement,  the  delivery  under 
which  does  not  exceed  one  year,  or  has  been 
caUed  for  redemption  witiiin  one  year  where 
Applicant's  investment  adviser  shall  have 
determined  that  the  risk  that  such  redemption 
will  not  take  place  is  minimal;  nor  will  it 
maintain  a  dollar-weighted  average  portfolio 
maturity  in  excess  of  120  days;  and 

(3)  Applicant  will  invest  only  in  debt 
obligations  payable  in  dollars  issued  or 
guaranteed  by  the  federal  government, 
federal  governmental  agencies,  or  certain 
banks,  savings  and  loan  associations,  and 
corporations.  Investments  in  banking 
obligations  will  be  limited  to  certificates  of 
deposit  issued  l>y  domestic  banks  or  savings 
and  loan  associations  which  have  total  assets 
in  excess  of  $1  billion  and  bankers 
acceptances  or  letters  of  credit  guaranteed  by 
U.S.  commercial  banks  having  total  assets  in 
excess  of  $1  billion.  The  commercial  paper 
purchased  by  Applicant  shall  be  (i]  rated 
Prime-1  or  Prime-2  by  Moody's  Investors 
Service,  Inc.,  or  A-1  or  A-2  by  Standard  A 
Poor's  Corporation,  or  (ii)  issued  by 
companies  having  an  outstanding  debt  issue 
rated  at  least  Aa  by  Moody's  Investors 
Service,  Ina  or  at  least  AA  by  Standard  & 
Poor's  Corporation.  Other  obligations 
purchased  by  Applicant  will  be  either  debt 
instruments  issued  by  domestic  corporations 
rated  Aa  or  better  by  Moody's  Investor 
Services,  Inc.,  or  AA  or  better  by  Standard  & 
Poor's  Corporation  or  obligations  issued  by 
other  entities  accompanied  by  a  guarantee  or 
principal  and  interest  by  a  bank  or 
corporation  whose  certificates  of  deposit  or 
conunerdal  paper  may  otherwise  by 
purchased  by  Applicant.  Investments  in 
repurchase  agreements  will  be  limited  to 
transactions  with  a  financial  institution 
believed  by  Applicant's  investment  adviser 
to  present  minimal  credit  risks. 

Applicant  requests  that  the 
Commission  issue  an  order  amending 
the  Prior  Order  by  deleting  condition  (3) 
of  the  Prior  Order  as  set  forth  above  and 
substituting  in  place  thereof  the 
following  condition  (3]: 


(3)  Applicant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  to  those  instruments  which  are 
denominated  in  U.S.  dollars  and  which  the 
Board  of  Directors  of  Applicant  determines 
present  minimal  credit  risks,  and  which  are  of 
high  quality  as  determined  by  any  major 
rating  service  or,  in  the  case  of  any 
instrument  that  is  not  rated,  of  comparable 
quality  as  determined  by  the  Board  of 
Directors. 

Applicant  submits  that  the  detailed 
"quality"  restrictions  of  condition  (3]  of 
the  Prior  Order  are  not  necessary  iJF 
there  is  substituted  therefor  the 
responsibility  for  quality  determinations 
by  the  Board  of  Directors  of  Applicant 
as  set  forth  above  in  the  proposed  new 
condition  (3).  Applicant  also  submits 
that  the  quality  control  restrictions 
which  are  contained  in  condition  (3)  of 
the  Prior  Order  in  substance  embody  the 
present  fundamental  policies  of 
Applicant  except  that  the  conditions, 
but  not  the  policies,  prohibit  investment 
in  the  obligations  of  foreign  banks  or  in 
the  obligations  of  domestic  banks 
having  total  assets  of  less  than  U.S.  $1 
billion  while  the  policies  permit 
investment  in  the  obligation  of  domestic 
or  foreign  banks  having  total  assets  in 
excess  of  U.S.  $500  million  and  that, 
because  of  the  Prior  Order,  the 
shareholders  of  AppUcant  are  imable  to 
change  many  fundamental  policies  of 
Applicant,  as  they  are  entitled  to  do 
under  Section  13(a)(3)  of  the  Act, 
without  the  possibihty  of  loss  of  the 
exemption  contained  in  the  Prior  Order. 
Applicant  further  submits  that 
exemption  orders  issued  by  the 
Commission  in  related  areas  after  the 
issuance  of  the  Prior  Order  (for  example. 
Investment  Company  Act  Release  No. 
10824,  August  8, 1979]  have  contained 
quality  restrictions  similar  to  that 
applied  for  rather  than  the  detailed 
quality  restrictions  contained  in  the 
Prior  Order. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission  may,  upon 
application,  exempt  any  person,  security 
or  transaction  or  any  class  or  classes  of 
persons,  securities  or  transactions.  £rom 
any  provision  or  provisions  of  the  Act 
and  rules  thereimder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  pubUc  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
April  18, 1980,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 


the  issues,  if  any.  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  conununication 
should  be  addressed:  SecretEuy. 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or  in  case  of  an  attomey-at- 
law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Conunission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered]  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Gaofge  A.  FItzsimmtHis, 

Secretary. 

[FR  Doc  80-fl74S  FUmI  3-31-SO;  8:45  un] 
MLUNQ  COOe  SOIO-OI-H 


[RelMse  No.  16699;  SR-PCC-80-1] 

Pacific  Clearing  Corporation  ("PCC"); 
Order  Approving  Proposed  Rule 
Change 

March  26. 198a 

On  February  12. 1980  PCC  filed  with 
the  Commission,  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934. 15  U.S.C.  78s(b)(l)  (the  "Act") 
and  Rule  19b-4  thereunder,  a  proposed 
rule  change  changing  the  definition  of 
"block  delivery,"  bom  securities  having 
an  aggregate  value  of  $50,000  or  more,  to 
securities  having  an  aggregate  value  of 
$25,000  or  more. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
16579.  February  14, 1980)  and  by 
publication  in  the  Federal  Register  (45 
FR 11649,  February  21. 1980).  No  written 
comments  were  received  by  the 
Commission. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  registered  clearing 
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agencies,  and  in  particular,  the 
requirements  of  Section  17A  of  the  Act 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act  that  the 
proposed  rule  change  be  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fltzsimmoiis, 

Secretary. 

(PR  Doc.  SO-Sses  Filed  S-31-80:  fttS  aa] 

BIUJNQ  COOE  SOIO-OI-*! 


[Ralaaae  Na  34-16694;  File  No.  SR-PHLX- 
80-6 

PMiadelphIa  Stock  Exchange,  Inc; 
Self-Regulatory  Organization; 
Proposed  Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  as  amended  by  Pub.  L 
No.  94-29. 16  (June  4. 1975)  notice  is 
hereby  given  that  on  March  24, 1980,  the 
above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Statement  of  Terms  of  Substance  of  the 
Proposed  Rule  Change 

The  Philadelphia  Stock  Exchange.  Inc. 
("PHLX")  pursuant  to  Rule  19b-4  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
hereby  proposes  to  amend  Rule  1014 
("Obligations  and  Restrictions 
Applicable  to  Specialists  and  Registered 
Options  Traders")  as  foUows:  (brackets 
indicate  deletions;  italics  indicate  words 
to  be  added) 

RULE  1014 

. . .  Commentary 

.01  An  ROT  electing  to  engage  in 
Exchange  options  transactions  is 
designated  as  a  specialist  on  the 
Exchange  for  all  purposes  under  the 
Securities  Exchange  Act  of  1934  and  the 
rules  and  regulations  thereunder  with 
respect  to  options  transactions  initiated 
and  effected  by  him  on  the  floor  in  his 
capacity  as  an  ROT.  For  purposes  of  this 
commentary,  the  term  "Uxmsactiona 
initiated  and  effected  on  the  floor"  shall 
not  include  transactions  initiated  by  an 
ROT  off  the  floor,  but  which  are 
considered  "on-floor" pursuant  to 
Commentaries  .07  and  .08  of  Rule  1014. 

.15  An  ROT  may  not  initiate  orders 
from  off  the  floor  as  a  market  maker  in 
reliance  upon  the  market  maker 
exemption  contained  in  Section  11(a)(1) 
of  the  Securities  Exchange  Act  of  1934. 

PHLX*s  Statement  of  Basis  and  Purpose 
Under  die  Act  for  Proposed  Rule  Change 

The  proposed  amendment  to 
Commentary  ,01,  which  the  Securities 


and  Exchange  Commission 
("Conmiisslon")  has  requested  the  PHLX 
to  adopt  limits  the  scope  of  this 
commentary  to  transactions  initiated 
and  effected  on  the  Exchange  floor.  The 
amendment  further  makes  it  clear  that 
regardless  of  whether  or  not  an  ROT 
transaction  is  considered  "on-floor"  for 
purposes  of  Rule  1014.  such  transaction 
must  actually  be  initiated  on  the  floor  if 
die  ROT  is  to  qualify  for  the  specitdist 
exemptions  from  the  net  capital  rule.* 
Regulation  T  and  Section  11(a)  of  the 
Act 

The  proposed  new  Commentary  .15, 
which  the  Commission  has  also 
requested  die  Exchange  to  adopt 
provides  that  an  ROTs  orders,  initiated 
off  the  floor,  may  not  be  made  in 
reliance  on  the  market  maker  exemption 
contained  in  Section  11(a)  of  the  Act 

The  proposed  rule  change  is  being 
made  at  the  specific  request  of 
Commission  staff,  apparendy  on  the 
basis  that  it  is  consistent  with  Secticm 
6(d)  of  the  Act  and  enhances  the 
&cchange'8  ability  to  enforce 
compliance  with  the  Act 

No  comments  were  solicited  or 
received. 

The  proposed  amendment  may  impose 
burdens  on  competition  which,  in  view 
of  the  Commission's  position,  appear  to 
be  justified  by  the  regulatory  purposes 
of  die  Act 

On  or  before  May  6. 1980,  or  within 
such  longer  period  (i)  as  the  Commission 
may  designate  up  to  90  days  of  such 
date  if  it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding  or  (ii)  as  to  which  the 
above-mentioned  self-regulatory 
organization  consents,  the  Commission 
wUl: 

(a)  by  order  approve  such  proposed 
rule  change,  or 

(b)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  die 
filing  with  respect  to  the  foregoing  and 
of  all  written  submissions  vtdll  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  "L" 
Street  NW.,  Washington.  D.C.  Copies  of 
such  filing  will  also  be  available  for 
inspection  and  copjring  at  the  principal 


'  It  is  FHUCi  understanding,  however,  that 
consistent  with  the  provisions  of  the  net  capital 
rule,  an  ROT  who  engages  in  an  occasional  non- 
qMdalist  transaction  nvill  not  thereby  lose  his 
specialist  exemption  &om  the  net  capital  nils. 


office  of  the  above  mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
shoiUd  be  submitted  on  or  before  April 
22,1980. 

For  the  Commission  by  the  Division  of 
Maiicet  Regulation,  pursuant  to  delegated 
authority. 

George  A.  FItzsinimons, 

Secretary. 

March  25, 1980. 

(FR  Doc  ao-esee  FUed  S-n-80:  »M  am] 

MUMQ  CODE  S010-01-M 

[ReL  Na  16697;  SR-Phlx-79-«] 

Philadelphia  Stock  Exchange,  Ina; 
Order  Approving  Proposed  Rule 
Change 

March  28, 1980. 

On  October  25, 1979,  the  Philadelphia 
Stock  Exchange.  Inc.  ("Phbc"),  17th 
Street  and  Stock  Exchange  Place. 
Philadelphia.  Pa.  19103,  filed  widi  die 
Commission,  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934, 15  U.S.C.  78(s)(b)(l]  (die  "Act") 
and  Ride  19l>-4  thereunder,  copies  of  a 
proposed  rule  change  which  deletes  FUx 
Rules  1024.04, 1024.05. 1024.06.  regarding 
options  fiduciary  accoimts.  third  party 
discretionary  accotmts;  and  investment 
partnership  and  investment  club 
accounts;  and  Ride  1027.01,  regarding 
options  discretionary  accounts. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  nde  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  Na 
84-16349.  November  16, 1979)  and  by 
publication  in  the  Federal  Renter  (44 
FR  67260.  November  23. 1979).  No 
comments  were  received  with  respect  to 
die  proposed  nde  filing. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regiUations  thereimder 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  die  Act  diat  die 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is.  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Geoige  A.  FItzsinimons,  * 

Secretary. 

[FR  Doc  S0-ee7D  FOad  S-Sl-aO!  SM  ■■! 
BNJJNa  CODE  SOIO-OI-H 
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Termination  of  the  Options 
Moratorium 

AOENCY:  Securities  and  Exchange 

Commission. 

action:  Policy  Statement. 

summary:  The  Commission  announces 
its  determination  to  terminate  the 
voluntary  options  moratorium  and 
discusses  general  policies  reguding 
further  expansion  of  the  standardized 
options  market. 

dates:  Not  applicable.  { 

ADDRESSES:  Interested  persons  are 
invited  to  provide  written  comments 
regarding  this  policy  statement  and  the 
issues  discussed  herein.  Commentators 
should  file  six  copies  of  their 
submissions  with  George  A. 
Fitzsimmons.  Secretary,  Securities  and 
Exchange  Commission,  Room  892,  500 
North  Capitol  Street,  Washington,  D.C. 
20549.  All  submissions  should  refer  to 
File  No.  87-772  and  wiU  be  available  for 
public  inspection  at  the  Commission's 
Public  Reference  Room,  Room  6101, 1100 
L  Street,  N.W.,  Washington,  D.C 

FOR  FURTHER  INFORMATKMI  CONTACT. 

Gene  E.  Carasick.  Assistant  Director, 
Division  of  Market  Regxilation, 
Securities  and  Exchange  Commission. 
Room  346,  500  North  Capitol  Street, 
Washington,  D.C.  20549  (202]  272-2409. 
SUPPLEMENTARY  INFORMATION: 

L  Introduction 

The  Securities  and  Exchange 
Commission  ("Commission")  today 
announced  its  determination  tv 
terminate  the  voluntary  options 
moratorium  and  to  be^  to  permit 
further  expansion  of  Oie  standardized 
options  markets.  In  order  to  provide 
guidance  to  those  self-regulatory 
organizations  ("SROs")  which  currently 
trade,  or  contemplate  trading, 
standardized  options  regarding  the 
manner  in  which  the  Commission  plans 
to  permit  expansion  of  the  options 
markets  following  termination  of  the 
moratoriimi,  the  Commission  is  issuing 
this  general  statement  of  policy 
regarding  the  listing  of  additional  put 
and  call  options  classes,  the  expansion 
of  multiple  trading  *  and  the  filing  of 
expansionary  rule  proposals. 

n.  Background  ' 

Pursuant  to  Section  9(b)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
the  Commission  has  been  granted 
plenary  authority  to  regulate  all  aspects 
of  options  trading  on  exchanges  and  to 

'Multiple  trading  refers  to  the  trading  of  the  Mme 
Mcarity  in  mora  than  one  marke^lace. 


assure  that  such  trading  occurs  in  a 
manner  calculated  to  eliminate  the 
manipulative  and  fraudulent  uses  of 
options.' In  1973,  the  Commission 
adopted  former  Securities  Exchange  Act 
Rule  9b-l.*  which  athorized 
establishment  of  pilot  programs  for 
exchange  trading  of  standardized 
options  *  and  granted  the  application  of 
the  Chicago  Board  Options  Exchange, 
Incorporated  ("CBOE")  to  register  as  a 
national  securities  exchange  in  order  to 
permit  the  CBOE  to  "test  the  market"  for 
listed  options  "within  a  controlled 
environment."'  The  Commission  noted 
in  its  approval  order  that  it  intended  "to 
maintain  a  close  surveillance  over  the 
progress  of  the  CBOE's  'pilot  program' " 
and  to  "maintain  flexibility  in  regulating 
this  new  type  of  exchange  market"  The 
Commission  emphasized  the  partictilar 
need  for  close  surveillance  of  pilot 
options  programs,  which  the 
Commission  stated  "may  involve 
complex  problems  and  special  risks  to 
investors  and  to  the  integrity  of  the 
marketplace."  Subsequently,  the 
Commission  approved  pilot  options 
trading  pro-ams  for  the  American 
Stock  Exchange,  In&  ("Amex"),*the 
Philadelphia  Stock  Exchange,  Inc. 
("Phbc"),^  the  Pacific  Stock  Exchange 


*See  RR.  Rep.  No.  1983,  73d  Cong..  2nd  SeM.  15 
(1934).  Section  9  of  the  Act  prohibits  the  trading  of 
options  by  use  of  any  facility  of  a  national  securities 
exchange  "in  contravention  of  such  rules  and 
regulations  as  the  Commission  may  prescribe  as 
necessary  or  appropriate  in  the  public  Interest  or  for 
the  protection  irf  investors."  16 13S.C.  7Bi(b] 

Section  9  of  the  Act  was  enacted  In  large  part  as  a 
result  of  widespread  manipulative  and  fraudulent 
practices  in  the  securities  industry  involving  the 
concurrent  trading  of  options  and  their  underlying 
securities,  exposed  by  a  series  of  Congressional  and 
private  studies  In  the  early  1930' s.  See,  e.$..  Senate 
Comm.  on  Banking  and  Currency,  "Stock  Exchange 
Practices,"  S.  Rep.  No.  1455, 73d  Cong.,  2d  Seas. 
(1934). 

'17  CFR  240.9b-l  (1974).  Rule  9b-l  prohibited 
transactions  in  options  through  the  faciUties  of 
national  securities  exchanges  except  in  accordance 
with  plans  filed  by  the  exchanges  and  approved  by 
the  Commission,  designed  to  regulate  such 
transactions.  Rule  9l>-l  was  rescinded  by  the 
Commission  upon  adoption  of  Rule  19b-4  under  the 
Act  (17  CFR  240.19b-4),  which  provides  procedures 
for  Commission  review  of  rule  proposals  filed  by 
self-regulatory  organizations  punuant  to  Section 
19(b)  of  the  Act  (15  U.S.C  78s(b]).  5^  Securities 
Exchange  Act  Release  No.  11604  (August  19, 1975), 
40  FR  40512. 

'Securities  Exchange  Act  Release  No.  10552 
(December  13, 1973).  38  FR  34665. 

'Securities  Exchange  Act  Release  No.  9985 
(February  1. 1973),  1  SEC  Docket  11  (February  13, 
1973). 

'Securities  Exchange  Act  Release  Na  11144 
(December  19. 1974),  40  FR  32S8. 

'Securifles  Exchange  Act  Release  No.  11423  (May 
16, 1976),  6  SEC  Docket  894  (May  28. 1975). 


Incorporated  ("P^")  'and  the  Midwest 
Stock  Exchange.  Incorporated  ("MSE").' 

The  rapid  growth  in  standardized 
options  trading  volume  after  1973  and 
the  appearance  of  abuses  in  the  trading 
and  selling  of  standardized  options 
generated  Commission  concern  about 
the  adequacy  of  the  regulatory 
framework  within  which  standardized 
options  trading  occurred.  Consequently, 
in  July.  1977.  the  Commission  requested 
each  national  securities  exchange  that 
listed  options  (the  "options  exchanges") 
to  refrain  voluntarily  from  listing  any 
options  classes  in  addition  to  those  . 
listed  on  July  15, 1977,  and  announced  it 
would  commence  a  general  review  of 
standardized  options  trading.  At  that 
time,  the  Commission  also  announced 
that  it  did  not  expect  to  approve  any 
SRO  rule  proposals  designed  to  initiate 
new  programs  for  the  trading  of 
standardized  options  or  to  expand 
existing  programs. '° 

Subsequently,  the  Commission 
announced  the  commencement  of  its 
comprehensive  investigation  and  study 
of  the  standardized  options  markets  (the 
"Options  Study"),  in  order  to  "determine 
whether  standardized  options  trading  is 
occurring  in  a  manner  and  in  an 
environment  which  is  consistent  with 
fair  and  orderly  markets,  the  public 
interest,  the  protection  of  investors,  and 
other  objectives  of  the  Act"  &nd  to 
ascertain  "what  if  any,  additional 
action  is  necessary  and  proper  to  aid  in 
the  enforcement  of  the  Act  and  the  rule 
thereunder  to  protect  investors  and  to 
ensure  fair  dealing  in  the  trading  of 
standardized  options  and  their 
underlying  securities."  "  In  announcing 


'Securities  Exchange  Act  Release  No.  12283 
(March  30, 1976),  41  FR  14454. 

'Securities  Exchange  Act  Release  No.  13045 
(December  8, 1976).  41  FR  54783. 

"See  Securities  Exchange  Act  Release  No.  13780 
Only  la  1977),  42  FR  38035.  In  addition  to  the 
opUoiu  exchanges,  the  SROs  participating  in  the 
voluntary  moratorium  included  the  New  Yoric  Stock 
Exchange,  Inc.  ("NYSE")  and  the  National 
Association  of  Securities  Dealers,  Inc.  ("NASD"). 
See  alto  Securities  Exchange  Act  Release  Nos. 
14878  Qune  22, 1978),  43  FR  3S77a  and  15028  (August 
3, 1978),  43  FR  35772. 

"  Securities  Exchange  Act  Release  No.  14056 
(October  17,1977),  42  FR  56706.  The  Commission 
also  announced  and  invited  comment  on  proposed 
Rule  9b-l(T),  which,  if  adopted,  would  have 
deferred  temporarily  the  expansion  of  existing 
standardized  options  trading  programs  and  the 
initiation  of  new  programs.  Commission  action  on 
the  proposed  rule  was  deferrad  pending 
implementation  of  the  recommendations  of  the 
Optionf  Study.  The  Commission  also  announced  at 
that  time  the  initiation  of  a  disapproval  proceeding 
for  all  expansionary  rule  proposals  relating  to 
standardized  options,  including  proposals  by  die 
NY^  and  the  NASD  to  initiate  programs  for  the 
trading  of  standardized  options.  [See  Securities 
Exchange  Act  Releaae  No.  14057,  October  17, 1977: 
42  FR  56706).  The  eaqwnsionaiy  proposals 
subsequent^  wen  %vlthdrawn  at  the  Commission's 
Footnotes  continued  on  next  page 
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the  Options  Study,  the  Commission 
expressed  concerns  regarding,  among 
other  things,  (1)  the  ability  of  SRO 
surveillance  systems  to  detect  and 
prevent  fraudulent  deceptive,  and 
manipulative  activity,  both  in  options 
and  in  underlying  securities;  (2)  the 
adequacy  of  existing  Commission  and 
SRO  rules  to  prevent  fraudulent 
deceptive  and  manipulative  acts, 
practices,  devices  and  contrivances  in 
connection  with  options  frading;  and  (3) 
the  development  of  the  standardized 
options  markets  in  a  manner  which  is 
consistent  wih  the  public  interest  and 
the  perfection  of  the  mechanisms  of  a 
national  market  system. 

The  Options  Study  Report  was 
released  to  the  public  on  February  15, 
1979. "In  general,  the  Options  Study 
foimd  that 

[T]o  those  who  understand  *  *  *  (options, 
they  may  offer  an  alternative  to  short  term 
stock  trading  at  lower  commission  costs  and 
a  smaller  commitment  of  capital  *  *  *  (and) 
also  provide  a  means  for  shifting  the  risk  of 
imfavorable  short  term  stock  price 
movements  from  owners  of  stock  who  have, 
but  do  not  wish  to  bear,  those  risks,  to  others 
who  are  willing  to  asstune  such  risks  in 
anticipation  of  possible  rewards  from 
favorable  price  movements." 

The  Options  Study  also  concluded, 
however,  that  the  purchase  and  sale  of 
standardized  options  involves  a  high 
degree  of  financial  risk,  and  that  only 
investors  who  tmderstand  the  risks  and 
are  able  to  sustain  the  costs  and 
financial  losses  associated  with  options 
should  trade  in  standardized  options.  In 
this  regard,  the  Options  Study  foimd 
that  too  often  public  investors  had  been 
encouraged  to  use  standardized  options 
without  regard  to  the  suitability  of 
options  for  their  investment  needs.  The 
Options  Study  also  foimd  other 
re^atory  inadequacies  in  the  options 
markets.  Accordingly,  the  Options  Study 
recommended  certain  steps  that  the 
SROs,  thefr  members  and  die 
Commission  should  take  to  improve  the 
regulatory  frameworic  within  which 
standardized  options  frading  occurs  and 
to  increase  the  protection  of  investors. 

On  February  22, 1979.  the  Commission 
issued  a  release  annotmcing  its  plan  for 
implementing  certain  of  the  Options 
Study  recommedations  and  for 
terminating  the  options  expansion 


Footnotes  continued  from  last  page 
request  and  die  disapproval  proceeding  was 
dismissed  [See  Secoritlee  Exchange  Act  Release 
No.  15027,  August  S,  1878: 43  FR  35768). 

"Report  of  the  Special  Study  of  the  Options 
Markets  to  the  Securities  and  Exchange 
Commission,  flSth  Cong..  1st  Sees.  (Comm.  Print 
1978).  ("Options  Study  Report"). 

>*  Options  Study  Report  supra  itote  U.  at  1. 


moratoriunv'^In  that  release,  the 
Commission  requested  the  SROs  to 
address  the  Options  Study 
recommendations  contained  in  Category 
I  of  the  release  before  the  Commission 
would  permit  further  expansion  of  the 
standardized  options  markets.  The 
Category  I  recommendations  generally 
called  either  for  SRO  rule  proposals  or 
for  improvements  in  SRO  complifince 
and  surveillance  procedures.  In 
addition,  those  recommendations  called 
for  Commission  inspections  of  the  SRO's 
compliance  and  surveillance  programs. 

The  Commission  today  has  approved 
rule  change  proposals  submitted  by  each 
of  the  options  exchanges  and  the  NYSE 
which  are  designed  to  address  most  of 
the  Category  I  Options  Study 
recommendations.** The  Commission 
has  determined  that  for  the  most  part, 
the  proposals  responsibly  address  the 
objectives  of  the  Category  I  Options 
Study  recommendations  that  called  for 
SRO  rule  proposals  and,  to  the  extent 
the  new  rules  are  adhered  to  by  the 
broker-dealer  community  and  enforced 
by  the  SROs,  should  provide  significant 
additional  protections  for  public 
investors." 

The  Commission  also  has  received 
undertakings  from  the  options 
exchanges  to  revise  their  broker-dealer 
examination  and  compliance  procedures 
in  response  to  the  Options  Study 
recommendations,  Ilie  Commission's 
review  of  these  responses  indicates  that 
the  options  exchanges  have  imdertaken 
to  implement  procedures  generally 
responsive  to  the  Options  Study 
recommendations.  "The  Commission 
intends  later  this  year  to  inspect  each 
options  exchange  to  verify  that  these 
procedural  enhancements  have  been 
implemented.  Finally,  the  Commission 
has  (K>nducted  oversight  inspections  of 
the  surveillance  system  of  each  of  the 
options  exchanges  and  has  concluded 
that  if  effectively  utilized  by  each 
options  exchange  and  if  systems 
improvements  are  made  in  the  normal 
course  of  business  or  in  response  to 
requests  from  the  Commission's  staff, 
these  surveillance  systems  will  be 
adequate  to  detect  most  currendy 


"Securities  Exchange  Act  Release  No.  15575, 
(February  22, 1979),  44  FR  11878. 

"  Securities  Exchange  Act  Release  No.  16696 
(Mardi  28,  I960).  The  filing  of  corresponding  rule 
change  proposals  by  the  NASD  has  not  been 
completed.  The  Commission  expects  to  consider  the 
NASD  proposals  in  due  course. 

**  Widi  regard  to  those  few  recommendations 
which,  in  the  Commission's  view,  have  not  been 
addressed  adequately  by  ttte  options  exchange,  the 
Commission  intends  to  initiate  formal  rulemaking 
proceedings  to  determine  whether  Commission  rales 
mandating  conqiUanoe  with  such  recommendations 
would  be  appropriate. 


recognized  frading  abuses  involving 
options." 

The  Commission  believes  that  the 
regulatory  framework  that  has  been 
established  in  response  to  the  Options 
Study  recommendations  improves  the 
likeliliood  that  effective  regulation  can 
be  achieved  for  the  options  markets.  Of 
course,  in  order  to  achieve  effective 
regulations,  the  SROs  must  rigorously 
enforce  thefr  rules  and  fully  utilize  thefr 
surveillance  systems  and  compliance 
and  examination  procedures,  as  well  as 
continuously  enhance  these  systems  and 
procedures  in  order  to  provide  the  most 
effective  means  available  for  fulfilling 
thefr  regulatory  responsibilities. 
Similarly,  broker-dealer  firms  must 
establish  and  exercise  adequate  internal 
controls  over  the  activities  of  thefr 
employees. 

In  summary,  the  Commission  believes 
that  the  major  regulatory  deficiencies 
identified  by  the  Options  Study  have 
been  addressed  responsibly  by  the 
SROs.  The  Commission  therefore  has 
determined  that  it  is  appropriate  at  this 
time  to  terminate  the  volimtary  options 
moratoriiun  and  to  begin  to  permit 
further  expansion  of  the  standardized 
options  markets.  In  connection  with  this 
determination,  the  Commission  is 
issuing  the  following  general  statement 
of  policy  regarding  the  listing  of 
additional  put  and  call  options  classes, 
the  expansion  of  multiple  trading  and 
the  filiiog  of  expansionary  rule 
proposals.  In  general,  the  Commission 
believes  it  would  be  appropriate  for  the 
existing  options  exchanges  to  begin  to 
list  additional  put  and  call  options 
classes  in  an  orderly  manner,  taking  into 
consideration  each  exchange's 
operational  and  surveillance 
capabilities,  as  well  as  the  capacity  of 
member  firm  back  offices  to 
accommodate  the  increased  options 
trading  volume  associated  with  the 
additional  of  new  put  and  call  classes. 
The  Commission  sdso  has  determined  to 
defer  any  expansion  of  midtiple  trading 
at  this  time  for  the  reasons  set  forth 
below. 

in.  Puts  Expansion 

In  1977,  the  Commission  authorized 
each  of  the  options  exchanges  to  list  and 
trade  put  options  on  five  imderlying 
securities.  At  that  time,  the  Commission 
hidicated  that  it  would  consider  further 
expansion  of  puts  trading  after 
reviewing  the  options  exchanges' 
experience  vrith  puts  trading  and  the 
exchanges'  progress  in  resolving  the 


"Additional  week  also  is  neeeasaiy  io  reduce  die 
number  of  poaitioD  ad)ustments  at  die  Optloas 
Clearing  Coiporatioo  knd  to  assura  adequate 
surveillance  of  such  adjustments  by  the  SROs. 
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Commiflsion's  concerns  regarding  their 
options  surveillance  and  regulatory 
efforts."  As  a  result  of  the  moratorium, 
each  options  exchange  has  been  limited 
since  mid-1977  to  the  listing  and  trading 
of  five  put  classes. 

The  Commission  has  not  identified 
any  surveillance  or  compliance 
problems  unique  to  puts  trading  and 
perceives  certain  benefits  with  respect 
to  the  listing  of  puts  and  calls  on  the 
same  underlying  security.  The 
Commission  beUeves  the  expansion  of 
listed  puts  will  provide  investors  with 
an  additional  investment  vehicle  to 
complement  call  options  in  the 
formulation  of  trading  strategies,  la 
addition,  simultaneous  listing  may 
improve  the  markets  for  both  the  puts 
and  calls,  since  market  professionals 
will  be  able  to  utilize  both  puts  and  calls 
concurrently  in  hedging  and  arbitrage 
transactions  and  may  also  reduce  the 
need  for  options  mafketmakers  to  use 
underlying  securities  in  connection  with 
hedging  strategies.  Accordingly,  the 
Commission  believes  that  the  options 
exchanges,  limited  only  by  their 
operational  and  siu^eUlance  capabilities 
and  the  ability  of  member  firm  back 
office  operations  to  handle  the  increased 
volume  resulting  &om  listing  additional 
puts,  should  be  permitted  to  list  puts  on 
securities  underlying  their  respective 
call  classes,  including  those  few 
multiply  traded  call  classes.** 

In  order  to  assure  that  puts  expansion 
occurs  in  an  orderly  manner,  witii  due 
regard  for  exchange  operational  and 
surveillance  capabilities  and  member 
firm  back  office  capacity,  the 
Commission  is  requesting  each  options 
exchange  to  furnish  the  Commission 
with  a  proposed  schedule  for  its  puts 
expansion  program.  Concurrently,  or  at 
a  subsequent  date,  each  exchange 
should  file  rule  proposals  pursuant  to 
Section  19(b]  of  the  Act  to  increase  die 
number  of  its  authorized  puts  classes  in 
accordance  with  that  schedule.  In  the 
absence  of  significant  operational  or 
surveillance  problems  encountered  by 
the  filing  exchange  or  back  office 
difficulties  experienced  by  the  member 
firms  in  handling  current  or  anticipated 
trading  volume,  the  Commission 
anticipates  giving  expedited  treatment 
to  puts  expansion  submissions  made  by 
the  options  exchanges. 


IV.  Call  Expanrion 

As  discussed  in  more  detail  below,* 
the  Commission  has  reserved  for  further 
consideration  a  decision  on  general 
expansion  of  multiple  trading. 
Nonetheless,  the  Commission  believes 
that  it  is  appropriate  at  this  time  to 
permit  the  options  exchanges  to  begin  to 
list  additional  call  options  classes. 
However,  in  view  of  the  continuing 
restriction  on  multiple  trading  expansion 
and  in  view  of  the  limited  number  of 
attractive  new  stocks  which  the 
Commission  understands  meet  the 
current  options  listing  standards,"  a  fair 
method  of  allocating  additional  call 
options  among  the  existing  options 
exchanges  must  be  formulated.  The 
Commission,  therefore,  requests  the 
options  exchanges  to  formulate  and 
jointly  submit  to  the  Commission  an 
appropriate  plan  to  allocate  additional 
call  options. 

In  this  regard,  the  DHnmission 
already  has  received  a  proposal  fit>m 
the  options  exchange,  other  than  the 
Amex,  which,  in  the  absence  of 
additional  multiple  trading,  would 
provide  for  a  lottery  to  select  additional 
call  listings. ''The  proposal  provides 
that  each  existing  options  exchange  " 
would  participate  in  the  lottery.  The 
proposal  also  provides  that,  if  an 
options  exchange  voluntarily  delists  an 
options  class,  the  exchange  could 
participate  in  a  second  lottery  in  order 
to  replace  the  delisted  class.**  While  the 
Commission  believes  that  the 
formidatlon  of  this  plan  is  a  positive 
step  towards  an  acceptable  call 
allocation  plan,  for  the  reasons  set  forth 
below  the  plan  does  not  meet  certain  of 
the  Commission's  concerns. 

First,  the  plan  has  not  been  agreed  to 
by  all  of  the  options  exchanges.  Second, 
in  view  of  the  sixteen  additional  call 
classes  that  die  CBOE  will  list  as  a 
result  of  the  combination  of  its  options 


"  Securities  Exchange  Act  Releata  No.  IMOl 
(March  23, 1977%  42  FR 17S47. 

"While  the  Commlieinn  recognizes  that  its 
intention  to  pennit  exchanges  to  list  puts  on 
multiply  traded  call  classes  will  result  in  some 
•xpansiaa  of  multiple  tntfing,  tbm  Commisstoa 
beUeves  that  die  benefits  derived  from  puts  trading 
on  tfaoea  securiiias  ontWaigh  tfaa  marginal 
fragmantattoD  and  fair  oompaUtiaa  oancems  arising 
frooi  that  acUon.  Sm  dlscossion  kifra  aooompanying 
notes  43-18. 


"See  discnssion  in  fin,  accompanying  notes  41- 
63. 

*^See,  e^  letter  dated  August  8, 1979,  to 
Chairman  Harold  M  Williams,  SEC  from  Walter  E. 
Auch,  Chairman  and  Chief  Execntive  Officer,  CBOE, 
at  2,  contained  in  Pile  No.  S7-772. 

**  "Each  participating  SRO  would  be  assigned,  by 
lot  or  another  random  selection  method,  a  number 
of  1  through  4.  The  SROs  would  then  select  qualified 
underlying  securities  in  the  order  of  1-2-3  4  4  3-2- 
1-2-3-4-1-1-4-3-2-3-4-1-2-2-1  4  3  4  1-2-3-3-2-1- 
4.  At  that  point  those  SROs  which  had  voluntarily 
delisted  one  or  more  classes  of  options  would  have 
the  right,  in  an  ordar  to  be  chosen  by  lot.  to  select 
next"  Id. 

"Doe  to  the  combination  of  the  CBOE  and  MSB 
options  programs,  described  in  note  2S  infra,  these 
two  exchanges  would  partidpats  in  the  proposed 
lottery  as  one  exchange. 

"Since  the  Commission  does  not  propose  to 
place  a  ceiling  on  tfaa  number  of  call  daaaes  each 
options  »i"'K»ng«  auy  select  it  does  not  bdieva  it 
is  nacessary  to  conduct  the  second  phase  of  tfw 
lottery,  as  proposed. 


program  with  that  of  the  MSE.**  the 
Commission  has  concluded  that,  in 
order  to  assure  fair  and  equitable 
treatment  for  all  the  options 
exchanges.**  those  MSE  classes  must  be 
taken  into  account  in  formulating  the 
call  expansion  plan  by  deferring  CBOE 
participation  in  the  selection  process 
until  the  other  options  exchanges  have 
each  selected  sixteen  additional  call 
listings.  Thus,  die  Commission  believes 
that  an  appropriate  call  expcmsion  plan 
must  be  agreed  to  by  all  the  options 
exchanges  and  must  provide  for  the 
equitable  allocation  of  the  limited 
number  of  new  call  options  among  the 
existing  options  exchanges,  including 
accoimthig  for  the  sixteen  call  classes 
the  CBOE  will  list  as  a  result  of  die  MSE 
combination  as  the  CBOE's  initial 
sixteen  selections.  The  plan  should  also 
provide  that,  in  order  for  an  exchange  to 
retain  the  right  to  list  options  allocated 
pursuant  to  the  plan,  trading  must 
commence  within  a  specified  period  of 
time. 

Since  the  plan  currendy  before  the 
Commission  appears  to  be  inadequate, 
the  Commission  does  not  intend  to 
consider  permitting  any  of  the  options 
exchanges  to  list  new  call  classes 
(including  CBOE  listing  of  die  MSB's 
classes),  imtil  the  options  exchanges 
formulate  and  submit  joindy  an 
appropriate  call  expansion  plan  to  the 
Commission.  Provided  the  Commission 
is  satisfied  that  such  plan  is  fair  and 
equitable,  the  Commission,  as  it  has  in 
the  past,  will  consider  rule  proposals  by 
the  options  exchanges,  pursuant  to 
Section  19(b)  of  the  Act  to  increase  the 
number  of  authorized  call  classes  to 
accommodate  the  additional  classes. 
The  Commission  also  will  consider  at 
that  time  a  CBOE  rule  proposal  to 
increase  the  number  of  its  authorized 
call  classes  in  order  to  consummate  the 


"On  April  24. 1979,  the  Commission  approved  the 
combination  of  the  options  markets  of  the  CBOE 
and  the  MSE  to  be  consummated  upon  the 
termination  of  the  moratorium  (Securities  Exchange 
Act  Release  No.  15762  (April  24. 1979),  44  FR  2S538). 
Upon  consummation  of  the  combination,  the  MSE 
would  cease  to  provide  a  market  for  those  options 
listed  on  the  MSB,  and  the  CBOE  would  list  the 
previously  listed  MSB  classes.  The  consummation  of 
the  combination  was  delayed  by  the  Commission 
pending  termination  of  the  moratorium  because  the 
Commission  determined  that  it  was  not  appropriate 
to  permit  the  CBOE  to  obtain  die  additional  MSB 
options  listings  which  would  result  from  the 
consummation  of  the  combination  at  a  time  when 
the  other  options  exchanges  were  precluded  by  the 
moratorium  from  listing  additional  classes.  The 
Commission,  however,  permitted  the  MSB  to 
relocate  its  options  trading  floor  to  die  CBOE  floor 
In  order  to  aUeviata  certain  cost  burdens,  but  the 
MSB  options  program  remaina  a  separate  entity  . 
nntil  consummation  of  the  combination.  The 
relocation  was  effected  in  May,  1978. 

"MSE  volume  in  its  current  sixteen  caU  classes, 
in  1979,  accounted  for  mora  than  3%  of  the  total 
volume  of  calls  traded  on  the  options  exdianges. 
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combination  and  accommodate  the  MSE 
classes.  The  Commission  intends  to 
consider  the  call  expansion  rule 
proposals  of  all  of  the  options  exchanges 
together  and  to  give  them  expedited 
treatment.  As  with  put  expansion,  call 
expansion  would  be  limited  only  by 
SRO  operational  and  surveillance 
capabilities  and  the  ability  of  member 
firm  back  office  operations  to  handle  the 
increased  volume  resulting  firom  the 
additional  call  classes. 

While  die  NYSE  and  die  NASD  have 
filed  proposals  to  initiate  standardized 
options  trading  programs,*^  the  call 
expansion  plan  outlined  above  does  not 
contemplate  their  participation.  The 
initiation  of  standardized  options 
trading  programs  by  either  the  NYSE  or 
the  NASD  raises  certain  discrete  Issues 
that  must  be  resolved  before  such 
programs  may  be  permitted.  The 
Commission  does  not  believe  that 
expansion  of  current  standardized 
options  trading  programs  should  be 
delayed  pending  resolution  of  these 
issues,  some  of  which  are  discussed 
below. 

Hie  NYSE's  standardized  options 
plan,  submitted  to  the  Commission  in 
1977,  provided  that  no  option  would  be 
traded  in  the  same  room  as  its 
tmderlying  security.**  The  plan  did  not, 
however,  restrict  physical  access  by 
NYSE  options  marketmakers  and  ^iYSE 
stock  specialists,  or^y  their  affiliates,  to 
the  other  trading  floor,  which  was  to  be 
physically  adjacent  under  the  NYSE 
plan.** Thus,  the  proposal  raised  the 
prospect  of  having  options  trading  in 
close  physical  proximity  to  the  trading 
of  the  tmderlying  stock  in  the  market 
center  which  is  the  "primary  market"  for 
that  stocL  The  Commission  is 
concerned  that  such  market  integration 
may  raise  significant  questions 
regarding,  among  other  things,  misuse  of 
market  information  and  potential  for 
stock/options  manipulation.  Moreover, 
the  Commission  is  concerned  about  die 
ability  of  bodi  die  NYSE  and  die 
Commission  to  conduct  adequate 
trading  surveillance  in  such  an 
environment** 

In  addition,  die  NYSE  has  stated  its 
intention  to  trade  options  classes 
already  traded  on  other  options 
exchanges.  Because  of  the  NYSE's 


"These  proposals  were  withdrawn  at  die 
Commission's  request  pending  termination  of  the 
moratorium. 

"Options  Study  Report  supn  note  IZ  at  9S8. 

"In  addition,  it  should  be  noted  that  a 
contemporaneous  NYSE  rule  filing  would  have 
eliminated  current  NYSE  prohibitions  on  specialist 
options  trading  and  would  have  permitted  NYSE 
stodc  specialists  to  trade  options  on  their  specialty 
stocks. 

"For  a  detailed  discussion  of  these  concerns,  see 
Options  Study  Report  tupra  note  12,  at  963-102S. 


dominant  maricet  position  in  trading 
stocks  eligible  for  options  trading,  the 
issue  of  NYSE  entry  into  the  options 
market  presents  the  Commission  with  a 
number  of  special  concerns  in  carrying 
out  its  statutory  responsibility  to  assure 
the  "maintenance  of  fair  and  orderly 
markets"  for  listed  options,  including, 
particularly,  assuring  "fair  competition" 
among  exdiange  markets  for  those 
securities."  These  concerns  may  extend 
beyond  those  raised  by  a  general 
expansion  of  multiple  trading  in  the 
absence  of  NYSE  entry.**  In  view  of 
these  unresolved  questions,  the 
Commision  believes  it  is  prematura  to 
permit  the  NYSE  to  participate  in  the 
call  allocation  process  contemplated 
above. 

The  NASD  proposal  contemplated  the 
trading  of  standaidized  options  in  the 
NASDAQ  system,  which  would 
establish  an  over-theHxiimter  market  for 
standardized  options  trading.  The  NASD 
proposed  to  trade  standardized  options 
with  respect  to  both  tmderlying 
securities  traded  exclusively  in  the  over- 
the-counter  markets  and  imderljring 
securities  listed  on  the  stock  exchanges. 
In  addition,  the  NASD  proposed  to  aUow 
registered  NASDAQ  marketmakers  to 
make  simultaneous  markets  La 
NASDAQ  options  and  their  underlying 
securities.  Accordingly,  the  NASD 
proposal  to  trade  standardized  options 
raises  significant  internalization,  market 
information  and  market  surveillance 
questions,  in  addition  to  those  posed  by 
options  trading  on  exchanges,  which 
must  be  resolved  before  the  NASD  could 
initiate  a  standardized  options  trading 
program.  •• 

V.  Multiple  Trading-Introduction  and 
Background 

The  Commission's  determination  to 
end  the  voluntary  options  moratorium 
and  permit  limited  expansion  of  the 
trading  of  put  and  call  options  raises 
certain  fundamental  market  structures 
issues  which  were  addressed,  but  not 
resolved,  by  the  Options  Study.  In 
particular,  the  Commission  must 
consider  whether  to  continue  its  current 
policy  of  restricting  multiple  trading  in 
exchange-traded  options  or  whether  to 
pennit  a  more  unfettered  competitive 
environment  in  which  an  options 
exchange  would  be  free  to  trade  any 


"See.  e.g..  Sections 3(a](3e),  11(a)(2). 
llA(a)(l)(q{U).  11A(C)(1)(F).  15(c)(5),  and  17A(aK2). 
(15  U.8.C  78c(a)(36).  k(aH2).  k-l(a)(l)(CKU),  k- 
1(c)(1)(F).  0(c)(5)].  See  also  discussion  infra 
accompanying  notes  43-48. 

"  Options  Study  Report  $upra  note  12,  at  991- 
1007. 

"Id  at  945-072.  In  additioa  the  absence  of  real- 
time reporting  in  underlying  securities  traded 
exclusively  in  the  OTC  market  raises  odwr 
concerns.  Id.  at  830-MS, 


eligible  options  class,  subject  to  the 
adequacy  of  its  surveillance  and  other 
self-regulatory  capabilities.** 

The  Securities  Acts  Amendments  of 
1975  ("1975  Amendments")  **  charged 
the  Commission  "with  an  e^qiUdt  and 
pervasive  obligation  to  eliminate  all 
present  and  future  competitive  restraints 
that  [canjnot  be  justified  by  the 
purposes  of  the  Exchange  Act"  **  and 
directed  the  Commission  "to  remove 
existing  burdens  on  competition  and  to 
refrain  from  imposing,  or  permitting  to 
be  imposed,  any  new  regiilatory  btuden 
on  competition  'not  necessary  or 
appropriate  in  furtherance  of  the 
purposes'  of  the  Exchange  Act"  " 
However,  while  the  Congress  recognized 
the  benefits  which  might  result  from 
increased  competition  in  the  securities 
markets,  it  did  not  choose  to  elevate 
competition  above  the  other  goals  or 
purposes  of  the  Act  To  the  contrary. 
whUe  the  Congress  has  expliddy 
required  the  Commission  to  consider  the 
competitive  effects  of  its  regulatory 
policies,  the  Congress  has  also  indicated 
that  competition  would  not  thereby 
become  "puamoimt  to  the  great 
purposes  of  the  Exchange  Act"  **  such 
as  die  protection  of  investors  and  the 
maintenance  of  fair  and  orderly 
markets. 

Moreover,  despite  the  pervasive 
changes  made  in  the  Act  directing  the 
Commission  to  consider  the  competitive 
consequences  of  its  actions,  the  1975 
Amendments  do  not  require  adoption  of 
die  least  anti-competitive  alternative 
available.**  Rather,  the  legislative 
history  of  the  1975  Amendments 
describes  the  interaction  of  the  statutory 
purposes  as  follows: 


"There  has  been  limited  experience,  to  date,  with 
multiple  tradibig  of  options.  In  February,  197S,  the 
CBOE  became  the  fint  options  exchange  to  permit 
trading  in  an  options  class  which  was  already 
traded  on  another  exchange.  Subsequentiy,  other 
options  exchanges  engaged  in  multiple  trading. 
However,  In  aggregate  only  22  classes  have  been 
traded  simultaneously  on  more  than  one  options 
exchange  and,  at  present  only  15  options  classes 
are  multiply  tradeid. 

"Pub.  L  No.  04-20, 80  SUt  07  Qune  4, 1075). 

"Senate  Comm.  on  Banking,  Housing  S  Urban 
Affairs,  Report  to  Accompany  S.  248.  S.  Rep.  Na  94- 
75, 94di  Cong..  1st  Sess.  IS  (Comm.  Print  1975) 
("Senate  Report"),  reprinted  In  (1075)  U.S.  Code 
Cong,  ft  Ad.  News  170, 101. 

•*  Committee  of  Conference,  H.  Conference  Rep. 
No.  9^-220,  HJt  Rep.  No.  04-220. 04di  Cong.,  1st 
Sess.  04  (1075)  ("Conference  Report")  reprinted  in 
(1075)  U,&  Code  Cong.  *  Ad.  News  321, 324. 

"  Senate  Report  tupra  note  38,  at  14,  (1075)  U.S. 
Code  Cong,  ft  Ad.  News  at  102. 

"In  this  connection,  it  should  be  noted  that  the 
1975  Amendments  do  not  require  the  Commission  to 
pursue  competition  perse,  but  Instead  stress  the 
need  to  assure  "fair  competition  among  broken  and 
dealers,  among  exchange  markets,  and  between 
exchange  markets  and  markets  other  dian  exchange 
mariceU."  Section  llA(aMlKCMU)  (15  U3.C  TSk- 
l(a)(lMCXU))  (emphasis  addsd). 
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This  explicit  obligation  to  balance,  againat 
other  regulatory  criteria  and  considoBtions. 
the  competitive  implicatioiu  of  aelf- 
regulatory  and  Commission  action  should  not 
be  viewed  as  requiring  the  Commission  to 
justify  that  such  actions  be  the  least  anti- 
competitive manner  of  achieving  a  regulatory 
objective.  Rather,  the  Commission's 
obligation  is  to  weigh  competitive  impact  in 
reaching  regalatory  condnidons.*       i 

Thus,  in  considering  whether  to  permit 
an  expansion  of  multiple  trading  in  the 
options  markets,  the  Commission  must 
balance  the  benefits  of  increased 
competition  against  any  adverse 
consequences,  including  any 
deterioration  of  competition  in  the 
options  markets  over  the  long  term, 
which  might  result  from  that  action. 

Discussion  < 

The  Commission  believes  that    ' 
multiple  trading  may  have  a  mimber  of 
positive  effects  on  the  options  maiicets. 
Data  gathered  by  the  Options  Study 
suggests  that  mtdtiple  trading  may 
improve  the  quality  of  the  markets  for 
miiltiply-traded  options  classes,  at  least 
in  the  short  term.**  Moreover  while  the 
Commission  recognizes  that  multiple 
trading  in  options  often  does  not  reflect 
direct  competition  for  orders  on  the 
basis  of  securities  price,  the  existence  of 
alternate  marketplaces  has  to  a  limited 
extent  operated  to  discipline  the 
quotations  of  marketmalcers  on  the 
primary  market  and  has  contributed  to 
the  depth  and  liquidity  of  the  market  for 
a  particular  options  class. 

The  Options  Study  also  noted  a 
number  of  additional  concrete  benefits 
resulting  from  multiple  trading. 
Specifically,  the  Options  Study  found 
that  multiple  trading  resulted  in 
increased  competition  among  options 
exchanges  in  the  types  of  services 
offered  to  the  brokerage  and  investor 
commimity.  For  example,  multiple 
trading  occasionally  resulted  in  options 
floor  members  reducing  their  brokerage 
charges  to  attract  more  orders. 
Similarly,  a  desire  to  attract  order  flow 
in  multiply-traded  options  classes  has 
encouraged  the  CBOE  to  make  certain 
enhancements  to  its  floor  operations 
and  both  the  CBOE  and  Amex  to 
develop  automated  systems  intended  to 
reduce  the  costs  of  executing  orders  on 
their  exchanges.^ 

In  summary,  the  Commission  believes 
that  an  expansion  of  multiple  trading  in 
options  may  be  beneficial  to  public 
investors  and  market  professionals.  In 
addition  to  the  direct  effects  of 
intermaricet  competition  in  terms  of 


increased  depth  and  liquidity,  multiple 
markets  pro^ide  brokers  and  dealers 
with  alternative  markets  in  which  to 
execute  orders  for  a  particular  options 
class,  thereby  assuring  that  securities 
meirket  participants  are  given  an 
effective  means  of  influencing  maricet 
centers  to  provide  more  efficient  pricing, 
execution  and  clearing  services. 
Moreover,  without  the  discipline 
provided  through  competition  among 
marketmakers  and  among  market 
centers  resulting  from  midtiple  trading, 
the  Commission  would  have  to  assume 
an  undesirable  oversight  role  in  the 
allocation  of  securities  to  particular 
markets. 

Notwithstanding  the  possible  benefits 
that  may  be  obtained  bom  multiple 
trading,  the  Commission  recognizes  that 
the  expansion  of  options  multiple 
trading  in  the  current  market 
environment  may  have  certain  adverse 
effects.  Specifically,  to  the  extent  that 
an  expansion  of  multiple  trading  results 
in  a  significant  dispersion  of  order  flow 
among  competing  options  exchanges,  it 
may  raise  concerns  regarding  market 
fragmentation  and  may  create 
difficulties  for  brokers  attempting  to 
route  their  customer  orders  to  the  best 
available  market  For  example,  options 
prices  in  a  fragmented  market  may  be 
less  likely  to  reflect  a  complete 
assessment  of  all  buying  and  selling 
interest  than  would  be  possible  if  all 
orders  for  a  given  option  were  brought 
together  and  permitted  to  interact. 
Furthermore,  because  the  mix  of  buy 
and  sell  orders  in  a  particular  market 
may  differ  significantly  from  the  mix  in 
other  markets,  multiple  trading  may 
result  in  pricing  disparities  among 
markets  trading  the  same  options  class, 
particularly  at  the  opening,  which  may 
create  difficulties  for  brokers  in 
obtaining  the  best  execution  for  their 
orders.** 

Perhaps  even  more  significantly, 
expansion  of  multiple  trading,  in  the 
present  environment,  may  impede  *Yafr 
competition"  among  market  centers  and 
among  marketmakers.  Most  large 
brokerage  firms  do  not  route  orders  on 


**8aiate  Report  •tQira  Boia  as.  at  IS.  (1S7S)  U.8. 
Code  Cong,  a  Ad  News  at  ISL 
"Options  Study  Report  mipra  note  13,  at  S09-824. 
o  Options  Study  Report  iupto  note  12,  at  606. 


**Par  example,  on  September  1. 1978,  a  number  of 
Bally  option  series  opened  on  the  CBOE  and  Amex 
at  widely  disparate  price*.  See,  Options  Study 
Report  »upra  note  12,  at  840-641.  However,  despite 
these  few  instances  of  significant  pricing  disparities 
resulting  from  unusual  market  conditions  on  one,  or 
both,  competing  exchanges  and  more  frequent  (but 
still  unusual]  limited  pridng  disparities  in  the 
normal  course  of  trading  (particularty  at  the 
opening),  the  Commission  believes  that  the  maricets 
for  multiply-traded  options  classes  have  generally 
been  fair  and  orderly.  Accordingly,  the  Commission 
does  not  believe,  on  the  basis  of  existing 
informatloii.  titat  the  potential  for  pricing  disparities 
alone  is  sufficient  to  outweigh  the  benefits  v^ch 
would  be  obtained  from  an  expansion  of  multiple 
trading. 


an  individual  basis  to  the  market 
displaying  the  best  quotation.  Instead, 
these  firms  use  their  order  routing 
systems  to  automatically  transmit  small 
customef  orders  to  a  designated  market 
center.  Although  the  factors  on  iidiidi 
designation  is  based  may  vary  from  firm 
to  finn.  the  Options  Study  fotmd  that  a 
principal  factor  that  firms  consider  is  the 
voliune  of  orders  which  are  executed  on 
each  exchange.** Because  of  the 
importance  placed  on  voliune  by  many 
firms.**  the  designation  decisions  of  a 
few  large  firms  may  cause  virtually  all 
retail  order  flow  to  be  routed  to  a  single 
exchange.**  Accordingly,  the 
Commission  is  concerned  that,  in  the 
current  market  environment,  meaningful 
competition  among  market  centers 
resulting  from  an  e)q}ansion  of  multiple 
trading  may  be.  at  best,  a  transitory 
phenomenon  lasting  only  until  one 
exchange  is  designated  as  the  "primary 
market"  for  a  particular  options  class.** 


^  As  the  Options  Study  noted  *  *  *  the  exchange 
with  the  most  volume  in  multiply  traded  class  will 
receive  all  automatically  routed  customer  orders 
and  more  volume.  A*  a  result  exchanges  other  then 
the  exchange  designated  as  primary  are  effectively 
precluded  from  competing  for  automatically  routed 
customer  orders.  Widumt  exposure  to  customer 
orders  it  may  be  unlikely  that  an  exchange  will  b« 
able  to  improve  the  quality  of  its  market  and 
thereby  to  attract  more  orders  in  the  future.  Such 
improvements  may  be  unlikely  because 
marketmakers  on  the  secondary  exchanges  will  not 
be  able  to  assess  accurately  the  supply  of  and 
demand  for,  or  to  adjust  their  position*  easily  writh 
respect  to,  multiply  traded  classes  if  they  do  not 
have  an  opportunity  to  be  exposed  ta  and  trade 
with,  customer  order*.  Options  Study  Report  supn 
note  12,  at  854. 

*  The  Options  Study  found  that  brokerage  firms 
also  consider,  albeit  to  a  lesser  extent  (i)  the 
experience  of  their  traders  regarding  the  depth  and 
liquidity  of  the  competing  markets,  (ii]  die  speed 
with  which  executions  can  be  otained  and  reported 
in  each  market  center  and  [iii]  the  operational 
efficiency  at  each  exchange.  Id.  at  831. 

"Brokerage  firm  automated  order  routing 
techniques  have  had  a  dramatic  effect  on  the  ability 
of  other  options  exchanges  to  compete  with  the 
primary  market  for  order  flow  in  multiply-traded 
option  classes.  Data  generated  by  the  Options  Study 
indicated  that  the  PSE,  iUx  and  MSE  have  been 
unable  to  maintain  any  continuous  market  in 
classes  which  are  traded  both  on  their  floor*  and  by 
either  the  CBOE  or  Amex.  While  at  least  some 
option  classes  which  are  multiply-traded  on  CBOE 
and  Amex  remain  actively  traded  in  both  markets, 
in  each  case,  either  the  CBOE  or  Amex  has  emerged 
as  clearly  predominant  in  a  particular  multiply- 
traded  optton  class.  While  the  remaining  exchange 
may  continue  to  be  successful  in  attracting  some 
firm  proprietary  and  institutional  orders  which  are 
individually  routed  by  the  firm's  "up*tair*''  trading 
desk,  it  has  been  unable  to  attract  a  significant 
percentage  of  the  automatically  routed  retail  order 
flow.  See  Options  Study  Report  supra  note  12.  at 
B2»438  and  Table  12. 

"  It  should  also  be  noted  that  to  the  extent  that 
the  profitability  of  the  FUx  and  PSE  is  significantly 
related  to  their  options  programs,  an  expansion  of 
multiple  trading,  under  present  market  conditians. 
might  adversely  aSect  to  a  material  degree,  the 
financial  condition  of  these  regional  exchages. 
While  the  Commission  has  consistentlv  stated  that 
the  preservation  of  any  particular  mantet  cannot 

Footnotes  continued  on  next  page 
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Moreover,  this  phenomenon  may  only 
be  exacerbated  in  the  event  the  NYSE 
were  permitted  to  multiply  trade 
options.** 

While  the  Commission  remains 
concerned  over  the  fragmentation  and 
fair  competition  concerns  discussed 
above,  it  presently  is  of  the  view  that, 
imder  appropriate  circumstances,  the 
benefits  of  expansion  of  multiple  trading 
appear  to  outweigh  any  adverse 
consequences.  To  the  extent  that 
fragmentation  and  fair  competition 
concerns  are  exacerbated  by  an 
expansion  of  multiple  trading,  Congress 
has  indicated  that  the  solution  should  lie 
not  in  centralizing  all  trading  of  a 
particular  options  class  in  one  market 
center,** but  instead,  to  the  extent 
possible,  in  the  development  and 
implementation  of  communications  and 
data  processing  equipment  to  create  a 
single  "integrated  [securities  trading] 
system."  •* 

In  this  regard,  the  Commission 
believes  that  certain  of  the  concerns 
arising  from  expanded  options  multiple 
trading  might  be  alleviated  through  the 
development  of  technical  facilities  to 
integrate  the  options  markets  ("market 
integration  fadhties").  Accordingly, 
while  die  Commission,  at  this  time,  is 
inclined  toward  expansion  of  multiple 
trading,  it  believes  that  the  near  term 
development  of  market  integration 
facilities  might  create  a  fairer,  more 
efficient  market  structure  within  which 


Footnotes  continued  from  last  page 

alone  be  considered  the  controlling  factor  in 
weighing  the  competitive  consequences  of  any 
particular  action,  the  Commission  is  nevertheless 
concerned  that  immediate  expansion  of  multiple 
trading  might  jeopardize  the  ability  of  those  regional 
exchanges  to  participate  as  meaningful  competitor* 
in  the  continuing  development  of  a  national  market 
system  for  stocks.  See  Options  Study  Report  supra 
note  12,  at  864-870. 

**See  discussion  supra  accompanying  note*  43- 
48. 

"In  an  analogous  situatioa  Congress  specifically 
refused  to  resolve  concerns  regarding  fragmentation 
in  the  stock  market  by  requiring  all  trading  for  a 
security  to  occur  in  one  market.  The  Senate 
Committee  on  Banking  and  Currency  perhaps  best 
explained  this  position  two  year*  prior  to  the 
passage  of  the  1975  Amendments  when  it  stated 
•  *  *  There  appears  to  be  general  agreement  that 
the  success  and  quality  of  an  auction  market 
depend  on  a  concentratioin  of  public  buying  and 
selling  order*  in  the  market  *  *  *.  Therefore, 
looking  at  (the  question)  solely  from  this  point  of 
view  any  "diversion"  of  order*  away  from  the 
primary  market  would  be  inimical  to  the  public 
interest  It  does  not  however,  follow  bom  this  that 
all  order*  should  be  "brought  back"  to  the  NYSE. 
What  does  follow  is  that  all  steps  possible  should 
be  taken  to  develop  promptly  a  national  market 
system  within  which  the  full  interplay  of  supply  and 
demand  can  properly  be  reflected.  Report  of  the 
Senate  Committee  on  Banking  and  Currency 
Pursuant  to  S.  Re*.  109,  92nd  Congress,  2nd  Sess.  at 
44.  See  also  Conference  Report,  supra  note  37,  at  92, 
(1975]  U.S.  Code  Cong,  ft  Ad.  News  at  323. 

"Conference  Report  supn  note  37,  at  92,  (1975) 
U.S.  Code  Cong,  ft  Ad  News  at  323. 


multiple  trading  would  occur.  As  a 
result,  the  Commission  is  deferring 
further  action  on  the  general  expansion 
of  multiple  trading  at  this  time  *'  in  order 
to  afford  the  SROs  an  opportunity  to 
consider  whether,  and  to  what  extent, 
the  development  of  market  integration 
facilities  would  minimize  concerns 
regarding  market  fragmentation  and 
maximize  competitive  opportunities  in 
the  options  markets.  The  Commission 
requests  that  the  SROs  jointly  discuss 
the  desirability  of  implementing  these 
types  of  facilities  in  connection  with 
multiple  frading  expansion,  ff  the  SROs 
determine  that  the  development  of 
market  integration  facilities  for  the 
options  markets  may  alleviate  such 
concerns,  the  Commission  requests  the 
SROs  to  submit  within  six  months  of  the 
date  of  this  release  "  a  description  of 
the  facihties  needed  and  a  plan 
(including  projected  timetable]  for  the 
implementation  of  these  facilities.** 
Thereafter,  the  Commission  will 
consider  what  further  action  should  be 
taken,  in  Ught  of  the  SRO  response  and 
any  comments  received  on  this  release, 
with  respect  to  the  expansion  of 
multiple  trading. 

Market  Integration  Facilities 

In  order  to  expedite  the  deliberations 
of  the  SROs,  the  Commission  beUeves 
that  it  would  be  useful  to  provide  a 
preliminary  discussion  regarding 
possible  market  integration  facilities  or 
systems  for  the  options  markets.  As  a 
conceptual  matter,  the  Commission 
believes  that  the  perceived  adverse 
effects  of  multiple  trading  in  the  options 
markets  might  be  ameliorated  by  three 
complementary  or  alternative 
approaches.  First,  a  market  linkage 
system  similar  to  the  Intermarket 
Trading  System  ("ITS")  **  implemented 
by  various  stock  exchanges  might  be 
developed  which  would  provide  a 


"  The  Commission  ha*  determined,  however,  to 
permit  options  exchange*  to  list  (and  multiply  trade) 
puts  on  securities  which  underlie  those  few  existing 
multiply-traded  call  classes.  See  discussion  supra. 
accompanying  notes  18-19. 

**If  the  SROs  determine  that  implementation  of 
such  facilitie*  i*  unnece*sary,  not  feasible  or 
otherwise  inappropriate,  the  Commission  requests 
the  SRO*  to  *o  advise  the  Commission,  together 
with  the  reasons  therefor. 

**  Any  submission  made  by  the  SROs  should 
contain  more  Aon  a  generalized  policy  discussion 
of  the  issues  raised  by  the  development  of  market 
integration  facilities  for  the  options  markets. 

^'The  ITS  was  developed  jointly  by  several 
exchange*  and  i*  de*igned  to  permit  order*  for  the 
purchase  and  *ale  of  multiply-traded  *ecurities  to 
be  routed  among  market  centers.  The  Commission 
in  1979  extended  it*  approval  of  ITS  for  an 
additional  three  year*  to  permit  obiervation  of  the 
effects  of  that  system  on  the  markets  and  to  better 
evaluate  the  possible  role  of  ITS  in  a  national 
market  *y*tem  for  stocks.  See  Securities  Exchange 
Release  No.  16214  (September  2t  1979J,  44  FR  56069. 


prompt  and  efficient  means  of  sending 
and  receiving  orders  to  purchase  or  sell 
multiply-traded  options  among  all 
market  centers  that  permit  the  trading  of 
those  options.  Second,  brokerage  firms 
handling  retail  options  order  flow  might 
route  those  orders  on  an  individual 
basis  to  the  market  center  disseminating 
the  best  quotation  accooq)anied  by  a 
quotation  size  equalling  or  exceeding 
the  order  in  question.  Finally,  an  order 
exposure  system  for  options  public  limit 
orders  might  be  developed  which  would 
provide  for  simultaneous  representation 
of  public  limit  orders  in  all  options 
exchanges  and  give  floor  participants  on 
those  exchanges  access  to  these  public 
limit  orders. 

While  either  of  the  first  two 
approaches  (an  intermarket  linkage 
system  or  the  individualized  routing  of 
retail  orders]  might  theoretically 
ameliorate  certain  of  the  concerns 
raised  by  multiple  trading,  commentary 
submitted  by  various  options  exchanges 
raises  questions  as  to  whether  either 
approach  is  feasible  at  this  time.  The 
successful  implementation  of  either  a 
market  linkage  system  or  individualized 
routing  of  retail  orders  is  virtually 
entirely  dependent  upon  the  quality  and 
reliability  of  quotation  information 
disseminated  by  each  market  center 
(i.e.,  the  extent  to  which  published 
quotations  from  options  exchanges  can 
be  considered  "firm"].  However,  the 
Commission  has  received  significant 
commentary  that  a  firm  quotation  rule 
(such  as  that  currently  in  place  for 
stocks]  could  not  be  appUed  to  options.** 
First,  it  has  been  argued  that,  because 
options  are  derivative  seciuities,  a 
change  in  the  price  of  the  imderlying 
stock  may  require  adjustments  in 
quotations  for  some,  if  not  all,  of  the 
options  series  related  to  the  stock. 
Accordingly,  the  argmnent  has  been 
made  that  it  would  be  physically 
impossible  for  a  marketmaker  on  an 
options  exchange  floor  to  monitor  the 
market  in  the  imderlying  stock  and 
numerous  related  options  series  in  order 
to  update  quotations  in  these  options  on 


**In  addition  to  concerns  raised  by  the  accuracy 
and  reliability  of  option*  quotation*,  a  market 
linkage  system  luch  as  the  ITS  might  prove  too  slow 
and  cumbersome  a  mechanism  to  provide  for 
coordinated  openings  among  options  market 
center*.  Because  option*  are  derivative  securities, 
the  price  at  which  an  options  series  should  be 
opened  cannot  be  determined  until  the  underlying 
stock  has  opened.  Since  only  one  series  at  a  time 
may  be  traded  at  the  opening,  coordinated  openings 
for  all  related  options  series  would  have  to  be 
accomplished  very  quickly  in  order  to  avoid 
significant  delay*  in  the  commencement  of  opeo 
trading  of  aU  options  series.  Thus,  any  market 
linkage  system  which,  like  ITS,  depend*  on  the 
sending  of  administrative  messages  among  maricet 
center*  might  cause  unacceptable  delays  in 
completing  a  coordinated  opening  rotation. 
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a  timely  basis. ''Second,  the  competing 
marlcetmaker  system  currently 
employed  by  the  CBOE.  MSE  and  PSE 
results  in  substantially  larger  trading 
crowds  for  options  than  in  stocks. 
Accordingly;  the  CBOE  has  strenuously 
argued  that  a  firm  quotation  rule  would 
create  extreme  operational  problems  on 
its  floor  since  it  would  be  difficult  to 
quickly  and  accurately  report  all 
quotation  changes  in  price  and  size. 
Finally,  die  CBOE  has  argued  that 
enforcement  of  a  firm  quotation  rule 
would  be  problematic  because  of  the 
difficulties  in  identifying  the  particular 
member  of  a  large  crowd  who  was 
responsible  for  a  displayed  quotation. "^ 

In  summary,  it  would  appear  that,  if  a 
firm  quotation  rule  similar  to  the  one 
currently  applicable  to  stocks  were 
applied  to  the  options  markets,  it  might 
impede  the  orderliness  of  the  market, 
sij^iificanUy  increase  risks  for  options 
marketmakers  and  create  unwarranted 
disincentives  to  the  continued 
maintenance  of  competing  marketmaker 
systems.  Moreover,  if  a  finn  quotation 
rule  were  devised  which  would  not 
subject  options  marketmakers  to 
inappropriate  risks,  perhaps  by 
providing  an  exception  to  firmness  for  a 
period  of  time  after  a  change  in  the  price 
of  the  underlying  stock  long  enough  to 
permit  options  marketmakers  to  revise, 
where  needed,  their  options  quotations, 
the  additional  exceptions  to  firmness 
might  effectively  emasculate  the  rule. 

Thus,  the  Commission  has  serious 
concerns  whether  a  market  linkage 
system  such  as  the  ITS  ^  or 
individualized  order  routing  of  retail 
orders  will,  due  to  the  dependence  of 
each  alternative  on  accurate  quotation 
information,  provide  a  basis  for 
alleviating  the  problems  arising  from 


**See  letter  to  George  A.  Fitzsimmoni,  Secretary. 
Securities  and  Exchange  Commission,  from  Joseph 
W.  Sullivaa  President  CBOE  dated  August  1. 1077 
at  4-5. 

"Id  at  2-4. 

"The  Commission  recognizes  that  an  intennarket 
linkage  system,  perhaps  modeled  after  ITS,  might 
prove  useful  even  if  no  firmness  requirement  for 
options  quotations  were  in  place.  For  example,  in 
cases  in  which  substantial  pricing  disparities  exist 
between  two  exchanges  trading  the  same  options 
class,  floor  members  on  one  exchange  might  more 
easily  engage  in  arbitrage  activity  by  routing  orders 
to  the  second  exchange,  and  by  so  doing  reduce  the 
pricing  disparities  between  the  two  exchanges. 
Similarly,  in  cases  where  there  is  an  imbalance  of 
supply  and  demand  for  a  particular  multiply-traded 
options  series  on  one  exchange,  a  linkage  system 
which  provided  a  prompt  and  efficient  means  for 
marketmakers  to  "lay-off'  that  imbalance  on 
another  exchange  might  enhance  the  price 
continuity  and  liquidity  of  the  options  market*. 
However,  the  implementation  of  such  a  system 
without  firm  quotations  would  do  little  to  enable 
brokers  to  execute  their  nutomers'  orders  in  the 
best  market  and  may  therefore  be  ineffectual  in 
achieving  best  execution  of  customer  orders  or  in 
achieving  a  fair  field  of  competition. 


options  multiple  trading.  However,  as  a 
preliminary  matter,  an  order  exposure 
system  would  not  appear  to  have  similar 
limitations."  An  order  exposure  system 
would  not  be  dependent  on  the  accuracy 
and  reliability  of  quotation  information. 
Instead,  the  system's  effectiveness 
would  be  based  on  the  display  of  public 
limit  orders  which  are,  by  their  nature, 
revised  less  often  than  quotations  and 
therefore  may  be  considered  firm  tmtil 
actually  withdrawn  from  the  system.** 
Moreover,  while  a  market  linkage 
system  and  individualized  routing  of 
retail  orders  force  users,  because  of 
exceptions  to  firmness  and  relatively 
long  response  time,  to  assume  risks  if 
the  quotation  sought  to  be  executed 
against  is  no  longer  available  by  the 
time  an  order  is  routed  to  it,  an  order 
exposure  system  does  not  require  users 
to  assume  similar  risks  because  floor 
members  on  each  options  exchange 
would  be  able  to  automatically  execute 
against  orders  contained  in  the  system.*' 
Accordingly,  the  Commission  believes 
that,  in  an  options  trading  environment, 
an  order  exposure  system  may  have 
certain  operational  advantages  over 
other  types  of  market  Integration 
facilities." 


**The  Commission  anticipates  that  an  order 

exposure  system  would  consist  of  an  electronic 
facility  which  (1)  permits  brokers  to  directly  enter 
and  retrieve  public  limit  orders  from  the  system 
from  either  an  exchange  floor  or  from  the  brokers' 
upstairs  offices;  (2)  queues  those  orders  for 
execution  on  the  basis  of  price  and.  with  respect  to 
orders  at  the  same  price,  on  the  basis  of  time;  (3) 
provides  ■  diiplay  summary  of  those  orders  on  each 
options  exchange;  (4]  provides  floor  members  on 
each  options  exchange  an  equal  opportunity  to 
automatically  execute  against  orders  contamed  iQ 
the  system;  and  (5)  provides  the  floor  member 
executing  against  the  limit  order  and  the  broker 
who  inserted  the  order  an  immediate  report  of  the 
execution  obtained. 

The  Commission  believes  that  in  order  to 
minimize  any  disruptive  effects  an  order  exposure 
system  may  have  on  the  manner  in  which  options 
are  currently  traded,  only  public  limit  orders  should 
be  included  in  the  system.  However,  there  would 
appear  to  be  no  technical  impediments  to  also 
Including  other  types  of  orders  in  the  system  and 
therefore  the  Commission  believes  that  the  SROs 
should  consider  whether  it  would  be  more  desirabla 
to  include  all  limit  orders  in  an  order  exposure 
system. 

**The  Commission  would  anticipate  that  the 
options  exchanges  would  each  adopt  rules  which 
would  provide,  with  no  exceptions,  that  all  public 
limit  orders  contained  in  the  system  may  be 
executed  against  by  any  floor  member  on  any 
options  exchange  until  they  are  executed  or 
cancelled. 

"In  additioa  due  to  the  short  response  time  of  an 
order  exposure  system,  it  would  appear  that  it  might 
be  an  efficient  mechanism  for  providing  openings 
among  all  markets  that  permit  the  tradtag  of  an 
options  class. 

"The  CBOE  is  presently  implementing,  on  a 
phased  basis,  an  order  support  system  ("OSS") 
which  when  completed  will  consist  of  an  automated 
limit  order  book  and  order  routing  system  for  its 
options  market.  The  OSS  will,  among  other  things, 
provide  CBOE  member  firms  with  the  ability  to 


The  Commission  also  believes  that  the 
concerns  which  have  been  raised  over 
the  proposal  of  analogous  facilities  for 
stocks  "  (namely  that  the  preference  for 
public  limit  orders  contained  in  such  a 
facility  would  create  disincentives  to 
marketmaking  and  would  force  virtually 
all  trading  to  be  centralized  in  that 
facility]  **may  not  be  equally  applicable 
to  an  order  exposure  system  for  options. 
First,  three  of  the  five  existing  options 
exchanges  currendy  permit  only  public 
orders  on  their  books  and  generally 
provide  those  orders  with  a  preference 


electronically  route  public  limit  orders  to,  and 
retrieve  those  orders  from,  an  automated  book.  In 
addition,  when  a  transaction  occtu^  involving  a 
public  limit  order,  the  OSS  will  automatically 
provide  a  report  of  that  execution  to  the  member 
firm.  Because  the  characteristics  of  OSS  appear  to 
correspond  to  the  minimum  characteristics 
necessary  for  an  order  exposure  system,  it  may  be 
that  OSS,  or  a  similar  system,  could  be  adapted  to 
serve  as  an  order  exposure  system. 

The  Commission  recognizes,  however,  that  the 
adaptation  of  OSS  to  an  order  exposure  system 
would,  in  certain  respects,  change  the  manner  of 
trading  on  the  floor.  Under  current  CBOE  rules, 
which  would  continue  to  apply  even  after  full 
implementation  of  OSS  as  presently  contemplated, 
an  execution  involving  the  book  occurs  the  moment 
a  floor  participant  indicates  to  the  Order  Book 
Official  that  he  wants  to  execute  against  a 
particular  limit  order.  If  an  order  exposure  system 
were  implemented,  however,  it  would  be  necessary 
to  provide  all  competing  market  centers  with  an 
equal  opportunity  to  execute  against  limit  orders 
contained  in  that  system.  Accordingly,  all 
executions  against  booked  public  limit  orders  would 
have  to  occur  within  the  system  with  marketmakers 
cm  any  exchange  required  to  wait  for  an  execution 
report  before  being  assured  that  their  transaction 
was  effected. 

**On  January  26. 1978,  the  Commission  issued  a 
policy  statement  which  set  forth  its  views  as  to 
those  steps  which  it  believed  should  be  taken  to 
facilitate  development  of  a  national  market  system 
for  stocks.  Among  the  steps  proposed  by  the 
Commission  in  that  statement  was  the  development 
of  a  central  limit  order  file  ("Central  File")  into 
which  public  limit  orders  could  be  entered,  queued 
for  execution  by  price  and,  with  respect  to  orders  at 
the  same  price,  by  time,  and  providing  a  preference 
for  those  orders  over  all  other  orders  at  the  same 
price.  Securities  Exchange  Act  Release  No.  14416 
Qanuary  26, 1978],  43  FR  4354.  But  see  Securities 
Exchange  Act  Release  No.  15671  (March  22, 1979), 
44  FR  203ea 

**  A  number  of  conunentators  argued  that  the 
existence  of  a  central  depository  for  limit  orders, 
accessible  to  all  markets,  as  well  as  the  proposed 
preference  provided  public  limit  orders  through  the 
Central  File,  would  provide  a  major  trading 
advantage  for  those  orders  which  would  result  in 
investors  almost  exclusively  employing  limit  orders. 
In  their  views,  as  the  percentage  of  public  orders 
routed  directly  to  the  Central  File  increased,  the 
incentives  for  marketmaking  on  an  exchange  floor 
would  correspondingly  decrease,  resulting  in  many 
exchange  specialists  relinquishing  their  exchange 
memberships  and  choosing  instead  to  make  markets 
upstairs.  As  a  result  commentators  argued  that  the 
final  result  of  a  Central  File  for  stocks  would  be 
elimination  of  traditional  exchange  markets  and  an 
inexorable  movement  to  an  automated  trading 
system.  See  letters  from  Richard  B.  Walbert 
President  MSE,  to  George  A.  Fitzsimmons, 
Secretary,  SEC  (May  30. 1978]  at  34-38  and  from 
James  E.  Buck.  Secretary.  NYSE,  to  George  A. 
Fitzsimmons,  Secretary.  SEC  (May  31, 1978), 
contained  in  File  No.  S7-735-A. 


over  other  orders  (with  certain 
exceptions).  Despite  the  "trading 
advantages"  currentiy  provided  public 
limit  orders  on  these  options  exchanges, 
the  Commission  has  observed  no 
tendency  for  all  or  most  orders  routed  to 
those  exchanges  to  be  designated  as 
limit  orders.  The  Commission  believes 
that  this  result  is  caused,  at  letist  in  part, 
by  the  fact  that  a  significant  percentage 
of  public  trading  activity  in  options 
involves  spreads  and  other  combination 
orders  which  cannot  be  readily  entered 
into  the  limit  order  book. 

Second,  because  the  order  exposure 
system  could  be  limited  to  public  orders, 
there  should  continue  to  be  substtuitial 
professional  trading  on  option 
exchanges.  This  professional  trading  in 
options  involves  a  larger  percentage  of 
total  transactions  than  is  the  case  in 
stocks  because  of  the  heavy  reliance  by 
options  marketmakers  on  spreading 
strategies  to  reduce  their  marketmaking 
risks  and  because  of  the  large 
professional  trading  crowds  which  exist 
on  most  options  exchanges. 

For  these  reasons,  the  Commission 
believes  that  an  order  exposure  system 
could  be  implemented  by  the  options 
exchanges  without  the  potential  for 
unnecessary  disruptive  effects  on  the 
current  options  markets.** 

The  foregoing  discussion  is  not 
intended  as  a  Commission  mandate  for 
implementation  of  any  order  exposure 
system  or  to  indicate  a  Commission 
judgment  that  other  types  of  market 
integration  facilities  would  not  be 
appropriate  for  the  options  markets.  To 
the  contrary,  it  may  be  feasible  for  the 
SROs  to  develop  more  traditional 
market  linkages,  similar  to  the  ITS. 
However,  in  the  event  that  the  SROs 
determine  that  market  integration 
facilites  should  be  developed  which  are. 
in  large  part  dependent  on  the 
reliability  of  displayed  options  quotation 


"  If  the  SROs  remain  concerned,  however,  over 
the  effects  that  an  order  exposure  system  might 
have  on  the  trading  environment  they  might  wish  to 
consider  providing  public  limit  orders  placed  in  that 
system  with  only  nation-wide  price  protection 
rather  than  a  preference  over  other  orders  at  the 
same  price.  Limiting  the  "trading  advantages"  of 
public  limit  orders  might  eliminate  any  disincentive 
to  marketmaking  stemming  from  the  creation  of  an 
order  exposure  system  and  might  further  assure  that 
a  substantial  percentage  of  public  order  flow 
continues  to  t>e  routed  to  the  floors  of  the  various 
exchanges.  The  Commission  is  concerned,  however, 
that  a  determination  to  only  require  inter-market 
price  protection  for  options  public  limit  orders  held 
in  the  order  exposure  system  would  probably  cause 
those  options  exchanges  presently  providing  a 
trading  preference  in  their  own  market  to  public 
limit  orders  to  eliminate  that  preference. 
Accordingly,  if  the  SROs  choose  not  to  grant  public 
limit  orders  inserted  into  the  system  a  trading 
preference,  they  should  specifically  discuss  in  tiieir 
submission  to  the  Commission  the  l>asis  for  their 
decision. 


information,  the  SROs  should 
specifically  discuss  in  their  submission 
the  manner  in  which  they  would 
establish  firm  quotations  for  options. 

VL  Expansionaiy  Rule  Fdings 

In  connection  with  the  termination  of 
the  moratorium,  the  Commission  has 
determined  to  begin  to  consider, 
pursuant  to  Section  19(b)  of  the  Act, 
expansionary  SRO  rule  proposals 
relating  to  options,  including  the  NYSE 
and  NASD  proposals  to  initiate 
standardized  options  trading  programs  if 
die  NYSE  and  NASD  wish  to  resubmit 
those  proposals.  E}q)ansionary  options 
rule  proposals  will  be  considered  by  the 
Commission  on  a  case-by-case  basis.  In 
view  of  the  Commission's  limited 
resources,  however,  the  Commission 
requests  the  SROs  to  stagger  the  filing  of 
such  rule  proposals  and,  to  the  extent 
feasible  and  appropriate,  to  establish 
priorities  jointly  with  the  Commission. 

Vn.  Solicitation  of  Comment 

The  Commission  solicits  comments  on 
any  of  the  issues  associated  with 
matters  addressed  in  this  release. 
Commentators  should  file  six  copies  of 
their  submission  with  George  A. 
Fitzsimmons.  Secretary,  Securities  and 
Exchange  Commission,  Washington. 
D.C.  20549.  and  should  refer  to  File  No. 
S7-772.  All  submissions  will  be  made 
available  for  public  inspection  at  the 
Commission's  Public  Reference  Section. 
Room  8101. 1100  L  Street,  NW. 
Washington.  D.C. 

By  the  Conunissioo. 
Dated-  March  26, 198a 
George  A.  FltzsimmoBt, 

Secretary. 

[FR  Doc.  a0-see7  Filed  3-31-80:  B:4S  am) 
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SMALL  BUSINESS  ADMINISTRATION 

Region  I  Advisory  Council  Executive 
Board;  Public  Meeting 

The  Small  Business  Administration 
Region  I  Advisory  Council  Executive 
Board  will  hold  a  public  meeting  from 
1:00  p.m,  to  4:00  p.m.  on  Wednesday. 
Jime  11, 1980.  in  the  Conference  Room, 
60  Batterymarch  Stireet,  10th  Floor. 
Boston,  Massachusetts,  to  discuss  such 
business  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  and  others 
attending. 

For  further  information,  write  or  call 
Edward  F.  Jesser,  U.S.  Small  Business 
Administration,  60  Batterymarch  Street. 
Boston.  Massachusetts  02110 — (627)  223- 
0408. 


Dated:  March  28, 198a 
Michael  B.  Kraft. 
Deputy  Advocate  for  Advisory  Councils. 

(FR  Doc  ao-S735  Filed  3-31-80:  S:4S  am) 
BHJJNQ  CODE  aOZS-OI-H 


Region  IV  Advisory  Council;  Public 
Meeting 

The  Small  Business  Administration 
Region  IV  Advisory  Council,  located  in 
the  geographical  area  of  Jackson, 
Mississippi,  will  hold  a  pubhc  meeting 
at  9:00  a.m.  (CST).  Wednesday.  April  23. 
1980.  at  the  Research  and  Development 
Tower  Building,  7th  Floor  Conference 
Room,  3825  Ridgewood  Road,  Jackson, 
Mississippi,  to  discuss  such  business  as 
may  be  presented  by  members,  the  staff 
of  die  U.S.  Small  Business 
Administration,  and  others  attending. 

For  further  information,  write  or  call 
Sid  Spiro.  Acting  District  Director.  U.S. 
Small  Business  Administration,  Suite 
322  Federal  Building,  100  West  Capitol 
Street,  Jackson,  Mississippi  39201-(601) 
969-4363. 

Dated:  March  25, 1960. 
Michael  B.  Kraft, 

Deputy  Advocate  for  Advisory  Councils. 

[FR  Doc  aO-0732  Filed  3-31-60;  SsiS  ami 
nUJNQ  CODE  KOSmi-H 


Region  VII  Advisory  Council;  Public 
Meeting 

The  Small  Business  Administration 
Region  VII  Advisory  Coimcil,  located  in 
the  geographical  area  of  Des  Moines. 
Iowa,  will  hold  a  public  meeting  at  9:30 
a.m.,  Thursday,  May  1, 1980.  at  the 
Savery  Hotel,  4th  &  Locust,  Des  Moines. 
Iowa,  to  discuss  such  business  as  may 
be  presented  by  members,  the  staff  of 
the  U.S.  SmaU  Business  Administration, 
and  others  attending. 

For  further  information,  write  or  call 
Conrad  E.  LayAov,  District  Director.  U.S. 
Small  Business  Administration.  210 
Walnut  Street  Des  Moines,  Iowa 
50309— (515)  284-4567. 

Dated:  March  25, 198a 
Michael  B.  Kraft, 

Deputy  Advocate  for  Advisory  Councils. 

[FR  Doc.  80-0734  Piled  3-31-80:  a-4S  am] 
BMXma  CODE  MMS-OI-II 


Region  VIII  Advisory  Council;  Public 
Meeting 

The  Small  Business  Administration 
Region  VIII  Advisory  Coimcil,  located  in 
the  geographical  area  of  Sioux  Falls. 
South  Dakota,  will  hold  a  pubUc  meeting 
from  9:00  a.m.  to  3:30  p  jn..  Friday.  April 
25, 1980,  at  the  Community  Room.  First 
National  Bank  in  Sioux  Falls,  100  South 
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Phillips,  Sioux  Falls,  South  Dakota,  to 
discuss  such  business  as  may  be 
presented  by  members,  the  staff  of  the 
U.S.  Small  Business  Administration,  and 
others  attending. 

For  further  information,  write  or  caU 
E.  George  Peterson  m  Acting  District 
Director,  U.S.  Small  Business 
Administration,  Security  Building,  Suite 
101, 101  South  Main,  Sioux  Falls,  South 
Dakota  57102— (605)  33ft-2980.  Ext.  231. 

Dated:  March  25, 1980. 
Michael  B.  Kraft, 

Deputy  Advocate  for  Advisory  Councils. 

(FR  Doc  S&-4733  niad  3-31-80: 8:45  am] 
BNJJNQ  CODE  WOS-fil-ll 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Tax  Forms  Coordinating  Committee; 
Public  Hearings  and  Request  for 
Forms  Suggestions 

As  part  of  its  annual  forms  review 
process,  the  Internal  Revenue  Service 
will  hold  public  hearings  to  receive 
comments  and  suggestions  concerning 
its  tax  return  forms,  instructions,  and 
related  schedules.  It  should  be 
emphasized  that  the  comments  may 
apply  to  any  tax  form  issued  by  IRS.  The 
hearings  will  be  held  in  4  separate  cities 
on  Thursday,  May  1, 1980.  The  hearings 
will  be  held  in  Atlanta,  Georgia,  Omaha, 
Nebraska,  Burlington,  Vermont,  and 
Seattle,  Washington,  beginning  at  10 
a.m.  local  time. 

A  person  wishing  to  speak  at  one  of 
these  hearings  should  write  or  call  the 
Internal  Revenue  Service  at  the  address 
or  phone  number  given  below  for  the 
city  of  the  particular  hearings  he  or  she 
plans  to  attend.  If  IRS  is  contacted  by 
letter,  the  letter  should  be  marked 
"Attention:  Public  Hearings  on  Forms" 
and  should  give  both  the  retimi  address 
6md  telephone  number  of  the  person 
desiring  to  speak. 

The  addresses  and  phone  numbers  to 
contact  ERS  regarding  the  hearings,  as 
well  as  the  hearing  locations,  are  listed 
below: 

Atlanta  \ 

Internal  Revenue  Service,  275  Peachtree 

St.,  N.E.,  Room  512,  Atlanta,  Georgia, 

30303;  phone  404-221-4501. 
Hearing  location:  Internal  Revenue 

Service,  275  Peachtree  St.,  N.E.,  Room 

556,  Atlanta,  Georgia. 

Omaha  ' 

Internal  Revenue  Service,  Attn:  Public 
Affairs.  P.O.  Box  1052,  Omaha, 
Nebraska.  68101;  phone  402-221-3504. 


Hearing  location:  Civic  Center, 
Legislative  Chamber,  1819  Famam 
Omaha,  Nebraska. 

Burlington 

Internal  Revenue  Service,  11  Elmwood 

Ave.,  Burlmgton.  VT  05401;  phone 

802-951-6354. 
Hearing  location:  City  Hall,  Contois 

Auditorium,  Church  Street,  Burlington, 

VT. 

Seattle 

Internal  Revenue  Service,  Public  Affairs 
Office,  P.O.  Box  854,  Seattle, 
Washington,  9811;  phone  206-442- 
5515. 
Hearing  location:  Internal  Revenue 
Service,  915  2nd  Ave..  North 
Auditorium,  Seattle.  Washington. 
Although  not  required,  it  woidd  be 
helpful  to  receive  a  copy  of  any  written 
comments  and  suggestions  a  speaker 
may  prepare.  These  should  be  sent  to 
the  appropriate  mailing  address  listed 
above  or  may  be  left  with  the  hearing 
panel  on  the  day  of  the  hearing. 

In  order  to  afford  as  many  speakers  as 
possible  a  chance  to  participate,  each 
speaker's  remarks  will  be  limited  to  10 
minutes.  Persons  who  have  advised  IRS 
that  they  wish  to  speak  at  the  hearings 
will  be  notified  in  advance  concerning 
the  approximate  tune  for  their  scheduled 
appearance.  The  last  date  for  submitting 
requests  to  speak  is  April  22, 1980. 
However,  if  ihere  is  time  remaining  after 
scheduled  speakers  have  been  heard, 
the  remaining  time  will  be  offered  to 
persons  in  attendance  not  previously 
scheduled  who  wish  to  speak. 

The  panel  for  each  hearing  will  be 
made  up  of  representatives  from  the 
District  Director's  Office  concerned  and 
the  National  Office  in  Washington,  D.C. 

Request  for  Written  Forms  Suggestions 

In  addition  to  receiving  comments  at 
the  public  hearings,  the  Service  also 
desires  to  receive  written  comments  and 
suggestions  for  improving  its  tax  return 
forms,  instructions,  and  related 
schedules  from  thoee  persons  unable  to 
attend  the  hearings.  Again,  it  should  be 
emphasized  that  the  comments  may 
apply  to  any  tax  form  issued  by  IRS.  The 
written  submissions  should  be  self- 
explanatory  and  in  sufficient  detail  to 
communicate  clearly  what  is  being 
suggested.  Careful  consideration  will  be 
given  to  all  comments  and  suggestions 
received.  However,  individual  responses 
to  the  submissions  will  not  be  made 
because  of  the  volume  of 
correspondence  involved. 

In  order  to  meet  our  work  schedule 
and  eEu-ly  printing  deadlines,  it  is 
requested  that  written  submissions  be 
made  on  or  before  June  1. 1980. 


Comments  and  suggestions  should  be 
sent  to  the  Chairman,  Tax  Forms 
Coordinating  Committee,  Room  5577. 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20224.  Further  information 
concerning  this  notice  may  be  obtained 
by  calling  202-566-6254. 

Dated:  March  17, 1980. 
Gerald  G.  Portney, 

Assistant  Commissioner  (Technical). 

[FR  Doc  80-B942  Filed  3-31-80: 8:45  am] 
BILUNG  CODE  4e3»-01-M 


Office  of  Revenue  Sliaring 

Final  Revenue  Sharing  Allocations  for 
Entitlement  Period  Eleven 

agency:  Office  of  Revenue  Sharing, 
Department  of  the  Treasury. 
action:  Notice. 

StiMMARY:  This  notice  announces  the 
date  of  the  final  general  revenue  sharing 
allocations  for  Entitlement  Period 
Eleven  (October  1, 1979-September  30, 
1980). 

FOR  FURTHER  INFORMATION  CONTACT: 
Matthew  Butler,  Manager,  Data  and 
Demography  Division,  Office  of  Revenue 
Sharing,  2401 E  Street,  NW,  Washington, 
DC  20226,  telephone  202-634-5166. 
SUPPLEMENTAL  INFORMATION:  Pursuant 
to  §  51.23(a]  of  the  revenue  sharing 
regulations  (31  CFR  51.23(a])  published 
in  the  Federal  Register  on  September  22, 
1977  (42  FR  47997).  final  allocations 
applicable  to  Entitlement  Period  Eleven 
(October  1, 1979-September  30, 1980] 
will  be  computed  on  or  about  April  10, 
1980.  The  final  allocation  for  Entitlement 
Period  Eleven  reflects  changes  made  in 
the  data  factors  since  the  initial 
Entitlement  Period  Eleven  allocations. 
Any  difference  between  the  initial  and 
final  allocations  for  Entitlement  Period 
Eleven  for  most  State  and  local 
governments  will  be  added  to  or 
subtracted  from  their  last  quarterly 
payment  for  Entitlement  Period  Eleven 
in  October,  1980.  In  other  cases,  where 
the  amount  of  a  negative  adjustment 
exceeds  the  projected  October  payment, 
the  adjustment  first  will  be  subtracted 
&Y}m  the  recipient  government's  July, 
1980  payment.  Governments  will  be 
requested  to  refimd  any  additional 
amounts  due. 

Section  102(b]  of  the  State  and  Local 
Fiscal  Assistance  Act  of  1972,  as 
amended,  (31  U.S.C.  1221)  provides  that 
for  entitlement  periods  beginning  after 
December  31. 1976.  no  adjustment  shall 
be  made  in  a  government's  general 
revenue  sharing  payments  for  an 
entitlement  period  unless  a  demand  for 
adjustment  has  been  made  by  either  the 


recipient  government  or  the  Secretary  of 
the  Treasury,  within  one  year  after  the 
end  of  that  entitlement  period.  A 
demand  by  the  Director  or  the  Deputy 
Director  of  the  Office  of  Revenue 
Sharing  will  be  treated  as  a  demand  for 
adjustment  by  the  Secretary  of  the 
Treasury.  A  demand  by  a  recipient 
government  must  be  made  in  writing 
and  contain  evidence  and 
documentation  to  fully  justify  the 
proposed  data  corrections.  Any 
adjustments  after  the  final  allocations 
will  affect  only  the  recipient 
governments  for  which  a  demand  for 
adjustment  has  been  made.  For 
Entitlement  Period  Eleven,  all  demands 
for  adjustment  must  be  received  by 
September  30, 1981. 

Dated:  March  27, 1980. 
Kent  Peterson. 

Acting  Director.  Office  of  Revenue  Sharing. 

(FR  Doc.  ao-W09  Filed  3-31-80: 8:45  am] 
BILUNO  CODE  4«10-2*-M 
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COMMODITY  FUTURES  TRAOINO 
COMMISSION. 

"FEDERAL  REQISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  VOL.  45,  NO. 
80;  TUESDAY,  MARCH  25, 1980,  P.  19422. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  11:45  am,  Friday, 
March  28, 1980. 

CHANGES  IN  THE  MEETING:  Enforcement 

Matters — Canceled.  j 

|S-«46-n  Filed  1-27-80;  4.-10  pm]  I 

BIUMQ  COOC  MSI-OMI 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  announcement:  45  FR  19116; 

March  24. 1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  10  a.m.,  March  26. 1980. 

CHANGE  IN  THE  MEETING:  The  fbllowing 

item  has  been  added: 

Item  Number,  Docket  Number,  and  Company 

CP-6— CP80-93  and  CP80-75  (phase  T), 
Border  Gas,  Inc.;  CP80-89,  Texas  Eastern 
Transmission  Corp.;  Florida  Gas 
Transmission  Co.;  Tennessee  Gas  Pipeline 
Co.,  a  Division  of  Tenneco,  Inc.  and 
Transcontinental  Gas  Pipe  Line  Corp.; 
CPBO-flO,  Texas  Eastern  Transmission 
Corp4  CP80-ei.  Florida  Gas  Transmission 
Co.;  CP80-92,  Tennessee  Gas  Pipeline  Co.. 
a  Division  of  Tenneco,  Inc.;  ST80-12.  Lo- 
Vaca  Gathering  Co.;  SA80-S1,  Border  Gas, 


Inc.;  and  SA80-52,  Texas  Eastern 
Transmission  Corp. 
Lois  D.  CasheQ, 

Acting  Secretary 

(S-047-80  FUed  3-Z7-80: 4:51  pm) 
MLUNO  CODC  ftlSO-SS-H 

3 

FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

March  28, 1980. 

TIME  AND  date:  2:30  p.m.,  March  28, 

1980. 

place:  Room  9306,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426. 
STATUS:  Open.-  ■ 

MATTERS  TO  BE  CONSIDERED:  Published 
Alternate  Fuel  Prices  for  Phase  I. 
Incremental  Pricing. 

CONTACT  PERSON  FOR  MORE 
information:  Kenneth  F.  Plumb. 
Secretary,  telephone  (202)  357-840a 

(S-esi-SO  Filed  3-28-80:  2:47  pml 
MLUNO  COOE  e4S0-«»-M 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

March  28, 1960. 

TIME  AND  date:  10  a.m.,  Tuesday,  April 
1, 1980. 

place:  Hearing  room  A,  825  North 
Capitol  Street,  NE.,  Washington,  D.C 
20426. 

STATUS:  Open. 

MATTERS  TO  BE  considered:  The 

Commission  will  meet  to  discuss  with 
principal  staff  matters  of  general 
concern  as  they  affect  the  Commission's 
oil,  natural  gas,  and  electric  power 
jurisdictional  responsibilities. 

CONTACT  PERSON  FOR  MORE 
information:  Kenneth  F.  Plumb. 
Secretary.  Telephone  (202)  357-8400. 

[S-«52-80  FUed  3-28-80:  2:47  pm] 
MLUNO  COOE  S450-S5-M 


FEDERAL  HOME  LOAN  BANK  BOARD. 

TIME  AND  date:  9:30  a.m.,  April  4. 1980. 

place:  1700  G  Street.  NW^  sixth  floor. 
Washington.  D.C 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Marshall  (202-377- 
6677). 


MATTERS  TO  BE  CONSIDERED:  Regulation 

on  Electronic  Fimd  Transfers. 

No.  331,  March  28, 1980. 

[S-e54-80  Filed  S-2S-S0:  3M  pa] 
■tlUNQ  COOE  e720-«1-H 


FEDERAL  HOME  LOAN  BANK  BOARD. 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Vol.  44.  FR, 
p.  20618;  March  28, 1980. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  9:30  H.m*..  April  2. 1980. 
PLACE:  1700  G  Street  NW..  Sixth  Floor, 
Washington.  D.C 
STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Marshall  (202-377- 
6677). 

CHANGES  IN  THE  MEETING:  The  following 
item  has  been  added  to  the  agenda  for 
the  open  meeting:  Application  to 
Acquire  Control  of— First  Savings  and 
Loan  Association  of  Midland.  Midland, 
Texas  BY  Southern  Union  Company 
AND  Southern  Union  Financial 
Corporation.  Dallas.  Texas. 

^uiouncement  is  being  made  at  the 
earliest  practicable  time. 

No.  330,  March  28, 1980. 

(S-657-80  FUed  3-28-80: 3:50  pm] 
MLUNQ  COOE  6720-01-M 


FEDERAL  MARITIME  COMMISSION. 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  March  28. 
1980;  45  FR  20619. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  10  a.m.,  April  3, 1980. 

CHANGE  IN  THE  MEETING:  Withdrawal  of 
the  following  item  from  the  open 
session: 

4.  Special  Docket  No.  683:  Application  of 
Flomerca  Line  for  the  Benefit  of  U.S. 
Department  of  Agriculture,  A.S.C.S. 
Commodity  Officer— Review  of  Settlement 
Officer's  decision. 

(S-«Se-SO  FUod  3-28-SO;  3:05  pm] 
nUMQ  COOE  STSO-OI-M 


FEDERAL  MINE  SAFETY  AND  HEALTH 

REVIEW  COMMISSION. 

March  25, 1980. 

TIME  AND  DATE:  10  a.m..  Wednesday. 

April  2, 1980. 
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place:  Room  600. 1730  K  Street  NW.. 
Washington.  D.C 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Old  Ben  Coal  Company,  Docket  No. 
VINC  75-267.  IBMA  76-21. 

2.  Co-Op  Mining  Company,  Docket  No. 
DENY  75-207,  eta,  EBMA  77-30. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  Ellen,  202-653-5632. 

(8-6820-12  FUed  3-28-80: 10:12  am] 
MLUNO  COOE  6S20-12-M 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

NOTICE  OF  CHANGE  IN  TIME. 

The  previously  aimounced  open  meeting  of 
the  National  Credit  Union  Administration 
Board,  scheduled  for  Monday,  March  31, 1980 
at  2  p.m.  has  been  changed  to  11  a.m.  the 
same  day. 

The  meeting  will  be  held  in  the  agency's 
board  room  at  1776  G  Street  NW., 
Washington,  D.C.  seventh  floor. 

Information  regarding  this  meeting  may  be 
obtained  from  Beatrix  Fields,  Acting 
Secretary  of  the  Board,  (202)  357-1030. 

[S-«55-«0  Filed  3-2»-80;  3K)5  pm] 
WLUNO  COOE  7S3»-<I1-M 


10 

NUCLEAR  REGULATORY  COMMISSION. 

TIME  AND  date:  Wednesday,  April  2, 
1980. 

PLACE:  Commissioners  conference  room, 
1717  H  Street.  NW..  Washington.  D.C 

STATUS:  Open/closed. 

MATTERS  TO  BE  CONSIDERED: 

2  p.m. 

1.  Brieflng  by  AIF  on  Review  of  NRC 
Action  Plan  (approximately  iVi  hours,  public 
meeting). 

2.  Affirmation  Session  (approximately  10 
minutes,  public  meeting). 

a.  Accident  Considerations  Under  NEPA. 

b.  Review  of  Delegation  of  Authority  to 
Director,  ADM. 

c.  Reporting  of  Misadministration  of 
Byproduct  Material. 

3.  Time  Reserved  for  Discussion  and  Vote 
on  Affirmation  Items  (approximately  15 
minutes  public  meeting)  (if  required). 

4.  Time  Reserved  for  Discussion  of 
Management-Organization  and  Internal 
Persoimel  Matters  (approximately  1V4  hours, 
closed — ^Ex.  2  and  6). 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Walter  Magee  (202)  634- 
1410. 


AUTOMATIC  TELEPHONE  ANSWERING 

SERVICE  FOR  DAILY  UPDATE:  (202)  634- 

1498. 

Roger  M.  Tweed, 

Office  of  the  Secretary. 

March  26, 1980. 
(S-aso-ao  Filed  3-2»-«0: 11:12  am] 
MLUNO  COOE  75W>-01-M 

11 

POSTAL  RATE  COMMISSION. 

TIME  AND  date:  2  p.m.,  Monday,  March 

31, 1980. 

place:  Conference  room,  room  500,  2000 

L  Street  NW.,  Washington.  D.C.  20268. 

status:  Closed. 

MATTERS  TO  CONSIDERED: 

1.  Docket  No.  MC7&-5. 

2.  Docket  No.  MC79-2  (Express  Mail  Metro 
Service)  (Closed  pursuant  to  5  U.S.C. 

S  552b(c)(10)). 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Dennis  Watson, 
Information  Officer,  Postal  Rate 
Commission,  room  500,  2000  L  Street 
NW.,  Washington.  D.C  20268,  telephone 
(202)  254-5614. 
(S-649-80  Filed  3-28-SO;  10:U  am] 
MLUNQ  CODE  ni5-01-« 


12 

HARRY  8.  TRUMAN  SCHOLARSHIP 
FOUNDATION. 

Proposed  agenda  for  meeting  of  the 
Board  of  Trustees,  Monday.  April  14. 
1980, 10  a.m.,  712  Jackson  Place  NW.. 
Washington,  D.C.  20006. 

1.  The  call  to  order.  Check  quorum. 

2.  Adoption  of  proposed  agenda. 

3.  Approval  of  minutes  of  September  10, 
1979  meeting. 

4.  Report  of  the  Chairman: 

a.  Status  of  the  meeting  of  the  Truman 
Library  Institute  on  Saturday,  May  3, 1980 
and  Awards  Ceremony  for  1980  Truman 
Scholars  on  Sunday,  May  4, 1980  at  Harry  S. 
Truman  Library,  Independence,  Missouri. 

b.  Comments  on  results  of  1980  Regional 
Review  Panels  and  progress  of  scholarship 
program. 

c.  Discussion  of  ETS. 

d.  Discussion  of  Doremus. 

e.  Discussion  of  proposed  date  of  next 
Board  of  Trustees  meeting,  Monday, 
September  8, 1960, 

f.  Resolution  to  empower  the  Chairman  to 
renew  contracts  and  conclude  other 
Foundation  agreements  and  business. 

5.  Report  of  the  Executive  Secretary 

a.  Statistical  overview  of  the  scholarship 
program. 

b.  1980  Regional  Review  Panel  results. 

c.  Report  on  work-experience  program. 

d.  Update  on  ETS  and  Doremus, 

e.  Foundation  operations. 

6.  Discussion  of  Awards  Ceremony. 

7.  Selection  of  Truman  Scholars,  1980-81. 

8.  New  business. 


9.  Set  a  date  for  next  Board  meeting  in 
September  1980. 

10.  Adjournment 

[S.«53-S0  FUed  3-2fr-80;  247  pm] 
MUJNQ  CODE  SIIS-OS-M 


UMI 


Tuesday 
April  1, 1980 


Part  II 


Reader  Aids 


List  of  Libraries  That  Have  Announced 
Avaiiabiiity  of  Federal  Register  and  Code  of 
Federal  Regulations 


21552 


Federal  Regbter  /  Vol.  45.  No.  64  /  Tuegday.  Aprill.  1980  /  Reader  Aids 


LIST  OF  LIBRARIES  THAT  HAVE  ANNOUNCED  AVAILABIIJTY  OF  FEDERAL 
REGISTER  AND  CODE  OF  FEDERAL  REGULATIONS 

In  order  to  direct  the  public  to  facilities  wliere  the  Federal  Register  and  Code  of  FederdI  Regulations  are  available  for 
examination  free  of  charge,  the  Office  of  the  Federal  Register  is  pubUshing  a  list  of  libraries  which  have  requested  inclusion. 
A  complete  listing  of  Government  Depository  Libraries  is  available  without  charge  from  The  Library,  U.S.  Government 
Printing  Office,  5236  Eisenhower  Avenue,  Alexandria,  VA  22304. 

TJie  Office  of  the  Federal  Register's  list  will  be  updated  annually  unless  public  interest  requires  more  frequent  publicaUon. 
Any  library  that  maintains  these  publications,  makes  them  available  to  the  public  and  wishes  to  be  included  on  future  lists 
should  write  to  the  Director  of  the  Federal  Register,  National  Archives  and  Records  Service,  GSA  Washington,  DC  20408  or 
phone  (202)  523-5240,  giving  the  name  and  address  of  the  library.  (*FR  only.  fCFR  only.) 


ALABAMA 

Birmingham;  ' 

Government  Documents  Department 
Birmingham  Public  Library   i 
2020  Park  Place  i 

Birmingham.  AL  35203 

(205)  254-2551  l 

Gadsden: 
Gadsden  Public  Library 
254  College  Street 
Gadsden.  AL  35901 

(205)  547-1611 

ALASKA 

Anchorage: 
Alaska  Resources  Library 
U.S.  Department  of  the  Interior 
701  C  Street,  Box  36  ^ 

Anchorage.  AK  85513  I 

Office  of  the  SoUcitor,  Law  Ubrary 
U.S.  Department  of  the  Interior 
510  L  Street,  Suite  408 
Anchorage,  AK  99501 
Fairbanks: 
Bureau  of  Land  Management 

Library 
Fairbanks  District  Office 
P.O.  Box  1150 

North  Post  of  Ft  Wainwright 
Fairbanks.  AK  99707 

Rasmuson  Library 
Government  Documents  Section 
University  of  Alaska 
Fairbanks.  AK  99701 

ARIZONA 

nioenix: 
Office  of  the  Field  Solicitor.  Law 

Library 
U.S.  Department  of  the  Interior 
Valley  Bank  Center,  Suite  2080 
201  North  Central  Avenue 
Phoenix.  AZ  85073 

Phoenix  Public  Library  , 

Business,  Science  &  Technology — 

Documents 
12  E.  McDowell  Road 
Phoenix,  AZ  85004 

(602)  262-6451 
Tempe: 
Arizona  State  University 
College  of  Law  Library 
Government  Docxmients 
Tempe,  AZ  85281 

Government  Documents  Department 
Arizona  State  University  Library 
Tempe.  AZ  65281 


.  Window  Rock: 

Field  Solicitor.  Law  Library 
U.S.  Department  of  the  Interior 
Window  Rock,  AZ  86515 

ARKANSAS 

Searcy: 
Beaumont  Memorial  Library 
Harding  University 
P.O.  Box  928 
Searcy,  AR  72143 
(501)  26&-6161 

CALIFORNIA 

Areata: 
Documents  Department 
The  Library 

Humboldt  State  University 
Areata.  CA  95521 

Burlingame: 
The  San  Mateo  Foundation* 
1204  Burlingame  Avenue 
P.O.  Box  627 
Burlingame.  CA  94010 
(415)  342-2477 

Glendale: 
CityofGIendale 
Glendale  Public  Library 
222  East  Harvard  Street 
Glendale,  CA  91205 

Long  Beach: 
Long  Beach  Safety  Council  Library 
121  Linden  Avenue 
Long  Beach.  CA  90802 

Menlo  Park: 
U.S.  Geological  Survey  Library 
345  Middlefield  Road 
Menlo  Paric  CA  94025 

Oakland: 
Holy  Names  College  Library 
3500  Mountain  Blvd. 
Oakland,  CA  94619 

Orange: 
Thurmond  Clarke  Memorial  Library 
Chapman  College 
333  North  Glassell  Street 
Orange,  CA  92666 

Redwood  City: 
San  Mateo  County  Superintendent  of 

Schools  Office 
Educational  Resources  Center 
333  Main  Street 
Redwood  City,  CA  94063 
(415)  364^5600 


Riverside: 
Field  Solicitor,  Law  Library 
U.S.  Department  of  the  Interior 
3610  Center  Avenue.  Suite  104 
Riverside,  CA  92506 

Sacramento: 
Regional  Solicitor.  Law  Library 
U.S.  Department  of  the  Interior 
Room  E-2753 
2800  Cottage  Way 
Sacramento.  CA  95825 

San  Francisco: 
Field  Solicitor.  Law  Library 
U.S.  Department  of  the  Interior 
450  Golden  Gate  Avenue 
Box  36064 
San  Francisco,  CA  94102 

University  of  California 

Hastings  College  of  the  Law 

Library 

198  McAllister  Street 

San  Francisco,  CA  94102 

Vallejo: 
California  Maritime  Academy* 
P.O.  Box  1392 
Vallejo,  CA  94590 
(707)  644-6601 

COLORADO 

Denven 

Bureau  of  Land  Management 
Denver  Service  Center  Library 
Building  50 

Denver  Federal  Center 
Denver,  CO  80225 

Bureau  of  Reclamation  Library 
Engineering  and  Research  Center 
P.O.  Box  25007.  Denver  Federal  Center 
Denver,  CO  80225 

Colorado  State  Library 
1362  Uncoki  Street 
Denver,  CO  80203 

Regional  Solicitor,  Law  Library 
U.S.  Department  of  the  Interior 
Room  1400,  Bldg.  67.  Denver  Federal 

Center   , 
P.O.  Box  25007 
Denver.  CO  80225 

Rocky  Mountain  Regional  Office 

Library 

National  Paik  Service 

655  Perfect  Street 

P.O.  Box  25287 

Denver.  CO  80225 
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COLORADO— Continued 

Lakewood: 
Villa  Library* 
455  South  Pierce  Street 
Lakewood.  CO  80226 
(303)  936-7407 

CONNECTICUT 

Bloomfield: 

Prosser  Public  Library 

1  Tunxis  Avenue 

Bloomfield,  CT  06002 
Danielson: 

Quinebaug  Valley  Conmnmity  College 

P.O.  Box  59 

Danielson,  CT  06239 
774-1130 
Hartford: 

The  Stanley  Osborne  Library* 

Third  Floor 

The  Connecticut  State  Department  of 
Health  Services 

79  Elm  Street 

Hartford,  CT  06115 
(203)  566-2198 
Middletown: 

Olin  Library 

Wesleyan  University 

Middletown.  CT  06457 
Waterbury: 

Silas  Bronson  Public  Library 

Business,  Industry  &  Technology 
Department 

267  Grand  Street 

Waterbury.  CT  06702 
Wethersfield: 

Wethersfield  Public  Library 

515  Silas  Deane  Highway 

Wethersfield,  CT  06109 

DISTRICT  OF  COLUMBIA 

Community  Services  Administration 

Law  Library 
1200  -  19th  Street.  N.W. 
Room  525 
Washington.  DC  20506 

Natural  Resources  Library 
U.S.  Department  of  the  Interior 
Washington,  DC  20240 

Office  of  the  Federal  Register 
1100  L  Street,  N.W. 
Room  8301 
Washington.  DC  20408 

FLORIDA 

Sarasota: 
The  University  of  Sarasota 
2080  Ringling  Blvd. 
Sarasota.  FL  33577 

(813)  955-4228 
Tampa: 
Tampa-Hillsborough  County  Public 

Library 
900  North  Ashley  Street 
Tamba.  FL  33602 

(813)  223-«969 


GEORGIA 

Atlanta: 

Office  of  the  Regional  Solicitor,  Law 
Library 

U.S.  Department  of  the  Interior 

148  Cain  Street,  N.E.,  Suite  405 

Atlanta,  GA  30303 
Elberton: 

Office  of  the  Field  Solicitor,  Law 
Library 

U.S.  Department  of  the  Interior 

Samuel  Elbert  Building 

Elberton.  GA  30635 

Office  of  the  General  Counsel 
Law  Library 

Southeastern  Power  Administration 
U.S.  Department  of  Energy 
Samuel  Elbert  Building 
Elberton,  GA  30635 

IDAHO 

Boise: 

Field  Solicitor,  Law  Library 

U.S.  Department  of  the  Interior 

Federal  Building,  U.S.  Courthouse 

Box  20 

Boise.  ID  83724 
Pocatello: 

The  Library 

Idaho  State  University 

Pocatello,  ID  83209 

ILLINOIS 

Chicago: 
Government  Publications  Department 
Chicago  Public  Library 
425  N.  Michigan  Avenue 
Chicago,  IL  60611 
(312)  26&-3002 

University  of  Chicago  Law  Library 
1121  East  60th  Street 
Chicago.  IL  60637 

Documents  Department 

University  of  Illinois  at  Chicago  Circle 

The  Library.  P.O.  Box  8198 

Chicago,  IL  60680 

(312) 996-2716/996-2738 
Lockport: 

Lewis  University 

Route  53 

Lockport,  E.  60441 
(815)  838-0500 
Normal: 

Milner  Library 

Illinois  State  University 

Normal,  IL  61761 
Rockford: 

Rockford  Public  Library 

215  North  Wyman  Street 

Rockford.  IL  61101 
(815)  965-6731 
Springfield: 

Energy  Information  "Library* 

Illinois  Institute  of  Natural  Resources,' 
Room  300 

325  W.  Adams  Street 

Springfield,  IL  62706 


INDIANA 

Fort  Wayne: 
The  Public  Library  of 

Fort  Wayne  and  Allen  County 
900  Webster  Street 
Fort  Wayne.  IN  46802 

(219)  424-7241 

IOWA 

Ames: 
Library — Government  Publications 

Department 
Iowa  State  University 
Ames,  lA  50010 

(515)  294-2834 
Des  Moines: 
State  Library  Commission  of  Iowa 

Law  Library 
Capitol  Building 
Des  Moines,  lA  50319 

(515)  281-5125 

State  Library  Commission  of  Iowa 
Historical  Building 
East  12th  &  Grand 
Des  Moines,  lA  50319 
Dubuque: 
Whalert  Memorial  Library 
Loras  College 
1450  Alta  Vista 
Dubuque,  lA  52001 

KANSAS 

Pittsbuig: 
Library 

Pittsburg  State  University 
Pittsburg,  KS  66762 

KENTUCKY 

Bowling  Green: 

Western  Kentucky  University 

Helm-Cravens  Library 

Bowling  Green.  KY  42101 
Frankfort 

Government  Document  Section 

State  Library  Division 

Kentucky  Department  of  Library  & 
Archives 

Berry  Hill 

Frankfort,  KY  40602 
(502)  564-2480 
Louisville: 

University  of  Louisville 

The  Library 

Louisville,  KY  40208 

LOUISIANA 

Baton  Rouge: 
Library,  Department  of  Urbtm  & 

Community  Affairs 
5790  Florida  Boulevard 
Baton  Rouge,  LA  70806 

Louisiana  State  Library 
P.O.  Box  131 
760  N.  Riverside  Mall 
Baton  Rouge,  LA  70821 
(504)  389-6651 
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LOUISIANA— Continued 
Lafayette: 

University  of  Southwestern  Louisiana 

University  Libraries 

Lafayette,  LA  70501 
New  Orleans: 

U.S.  Court  of  Appeals  Library 

5th  Circniit 

600  Camp  Street 

Room  106 

New  Orleans,  LA  70130 
(504)  589-6510 

MAINE 

Portland: 
Donald  L  Garbrecht  Law  Library 
246  Deering  Avenue 
Portland,  KfE  04102 
(207)  780-4350 

MARYLAND 

Aberdeen: 

Department  of  the  Army 

U.S.  Army  Environmental  Hygiene 
Agency 

ATTN:  Librarian.  Bldg.  E-2100 

Aberdeen  Proving  Groimd.  MD  21010 
Annapolis: 

Maryland  State  Law  Library 

Courts  of  Appeal  Building 

361  Rowe  Boulevard 

Annapolis,  MD  21401 
Baltimore: 

Enoch  Pratt  Free  Library 

400  Cathedral  Street 

Baltimore,  MD  21201 
Oakland: 

Garrett  County  Planning  Office* 

323  East  Oak  Street 

Oakland.  MD  21550 
(301)  334-4200 
Rockville: 

Medical  Library 

Food  &  Drug  Administration 

5600  Fishers  Lane 

Room  11B40 

Rockville,  MD  20857 

MASSACHUSETTS 

Boston: 

Government  Docimients  Department 

Boston  Public  Library 

Copley  Square  | 

Boston,  MA  02117 
Newton  Comer.  ' 

Office  of  the  Regional  Solicitor,  Law 
Library 

Suite  306 

1  Gateway  Center 

Newton  Comer,  MA  02156 
Springfield: 

The  City  Library 

Central  Library 

220  State  Street 

Springfield.  MA  01103 


Wobum: 
Commonwealth  of  Massachusetts 
Trial  Court  of  the  Commonwealth 
District  Court  Department 
Fourth  Eastem  Middlesex  Division 
Wobum,  MA  01801 
(817)835-4000 

MICHIGAN 

AnnArbor 

Washtenaw  Community  College 

4800  East  Huron  River  Drive 
.  Ann  Arbor,  MI  48106 

(313)  973-3300 
Detroit: 

Downtown  Library* 

Detroit  Public  Library 

121  Gratiot 

Detroit.  MI  48226 

Detroit  Public  Library 
5201  Woodward  Avenue 
Detroit.  MI  48202 

Municipal  Reference  Library 

Detroit  Public  Library 

1004  City-County  Building 

Detroit  MI  48226 
East  Lansing: 

Documents  Department 

Michigan  State  University  Library 

East  Lansing,  MI  48824 
Flint: 

Flint  Public  Library 

General  Reference  Department 

1026  E.  Kearsley  Street 

Flint.  MI  48502 
(313)  232-7111 
Mount  Clemens: 

Macomb  County  Library 

16480  Hall  Road 

Mount  Clemens,  MI  48044 
469-5300 
Mt.  Pleasant: 

Library  -  Documents  Department 

Central  Michigan  University 

Mt.  Pleasant,  MI  48859 
(517)  774-3414 
Pontiac: 

Adams-Pratt  Oakland  County  Law 
Library 

1200  N.  Telegraph  Road 

Pontiac  MI  48053 

Oakland  Schools  Library* 

2100  Pontiac  Lake  Road 

Pontiac.  MI  48054 
Rochester 

Kresge  Library 

Documents  Department 

Oakland  University 

Squirrel/Walton 

Rochester.  MI  48063 
(313)377-2476 
University  Center . 

Learning  Resources  Center 

Delta  College 

University  Center.  MI  48718 


MINNESOTA 

Blaine: 

Anoka  County  Library 

707  Highway  tlO 

Blaine.  MN  55434 
Edina: 

Southdale-Hennepin  Area  Library 

7001  York  Avenue  South 

Edina.  MN  55435 
(612)  830-4900 
Minneapolis: 

Minnesota  Hospital  Association 

Library 

2333  University  Ave.  S.E. 

Minneapolis,  MN  55414 
(612)331-6571 
St  Paul: 

Government  Publications  Office 

St  Paul  Public  Library 

90  West  Fourth  Street 

St  Paul  MN  55102 
292-6178 
Twin  Cities: 

Field  Solicitor.  Law  Library 

U.S.  Department  of  the  Interior 

686  Federal  Building,  Fort  Snelling 

Twin  Cities.  MN  55111 

MISSISSIPPI 

Gulfjport: 
Harrison  County  Law  Library 
1st  Judicial  Courthouse 
1801  23rd  Avenue 
Gulfport.  MS  39501 
(601)  864-5161  ext  336 

MISSOURI 

Jefferson  City: 
Federal  Docimients  Department 
Missouri  State  Library 
P.O.  Box  387 
303  E.  High  Street 
Jefferson  City,  MO  65102 

St.  Louis: 
Missouri  Botanical  Garden* 
(back  issues  held  1  year) 
2345  Tower  Grove  Avenue 
St.  Louis.  MO  63110 
(314)  772-7600 

Thomas  Jefferson  Library 
University  of  Missouri-St  Louis 
8001  Natural  Bridge  Road 
St.  Louis.  MO  63144     . 
(314)  453-5954 

Sedalia: 
State  Fair  Community  College  Library 
1900  Clarendon  Road 
Sedalia.  MO  65301 

Springfield: 
Southwest  Missouri  State  University 
The  Library 
Springfield.  MO  65802 
(417)  831-1561 
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MONTANA 

Billings: 
Bureau  of  Land  Management 
Library 
P.O.  Box  301W 
Billings.  MT  59107 

Field  Solicitor,  Law  Library 
U.S.  Department  of  the  Interior 
P.O.  Box  1538 
Billings,  MT  59103 

NEBRASKA 

Lincobi: 
University  of  Nebraska-Lincoln 

Libraries 
Lincoln,  NE  68588 

NEVADA 

Boulder  City: 
Field  Solicitor,  Law  Library 
U.S.  Department  of  the  Interior 
P.O.  Box  427,  Park  Street 
Boulder  City.  NV  89005 

I^W  HAMPSHIRE 

Concord: 

Law  Division,  State  Library 

Supreme  Court  Building 

Loudon  Road 

Concord,  NH  03301 
(603)  271-3777 
New  London: 

Femald  Library 

Colby-Sawyer  College 

New  London,  NH  03257 

NEW  JERSEY 

Elmer 

Arthur  P.  Schalick  High  School 

Elmei^enterton  Road 

R.D.  1 

Ehner,  NJ  08318 
Hackensack: 

Johnson  Free  Public  Library 

Hackensack  Area  Reference  Library 

275  Moore  Street 

Hackensack,  NJ  07601 
Jersey  City: 

Hudson  Health  Systems  Agency 
Library 

871  Berger  Avenue 

Jersey  City,  NJ  07306 
Mahwah: 

Ramapo  College  Library 

505  Ramapo  Valley  Road 

Mahwah.  NJ  07430 
Pomona: 

Stockton  State  College 

Pomona.  NJ  08240 

(609)  652-1776.  ext  266 
Toms  Riven 

Ocean  County  College 

Learning  Resources  Center 

College  Drive 

Toms  River,  NJ  08753 
(201)  255-4000  ext  385 


Trenton: 
New  Jersey  State  Law  Library 
185  West  State  Sbeet 
P.O.  Box  1898 
Trenton,  NJ  08625 
(609)  292-6230 

NEW  MEXICO 

'Albuquerque: 

Field  Solicitor,  Law  Library 
U.S.  Department  of  the  Interior 
P.O.  Box  1696 
Albuquerque,  NM  87103 

The  University  of  New  Mexico 
General  Libreiry 
Albuquerque.  NM  87131 
(505)  277-4241  and  277-S441 
Santa  Fe: 
Office  of  the  Solicitor,  Law  Library 
U.S.  Department  of  the  Interior 
U.S.  Courthouse,  Room  224 
P.O.  Box  1042 
Santa  Fe,  NM  87501 

NEW  YORK 

Albemy: 

The  New  York  State  Library 

The  State  Education  Department 

Cultural  Education  Center 

Empire  State  Plaza 

Albany,  NY  12230 
Garden  City: 

Adelphi  University 

Swirbul  Library 

South  Avenue 

Garden  City,  NY  11530 
(516)  294-8700  ext.  7345 
Greenvale: 

C.  W.  Post  Center — Long  Island 
University 

B.  Davis  Schwartz  Memorial  Library 

Greenvale,  NY  11548 
Niagara  Falls: 

Niagara  Falls  Public  Library 

1425  Main  Street 

Niagara  Falls,  NY  14305 
(716)  278-8113 
Schenectady: 

Schenectady  County  Public  Library 

Liberty  and  Clinton  Streets 

Schenectady.  NY  12305 
Syracuse: 

Reference  Department 

Onondaga  County  Public  Library 

335  Montgomery  Street 

Syracuse.  NY  13202 
475-8458 
Uniondale: 

Nassau  Library  System 
^    900  Jerusalem  Avenue 

Uniondale,  NY  11553 
(516)  292-8920 

NORTH  CAROLINA 

Asheboro: 
Asheboro  Public  Library 
201  Worth  Street 
Asheboro,  NC  27203 
(919)  629-3329 


Boone: 
Regional  Information  Centw 
Region  D  Council  of  Governments 
P.O.  Box  1820 
Boons.  NC  28607 
Chariotte: 
Public  Librarty  of  Chariotte  and 

Mecklenburg  County 
310  N.  Tryon  Street 
Charlotte,  NC  28202 

(704)  374-2540 
Gastonia: 
Gaston  County  Public  Library* 
Headquarters:  Gaston-Lincoln 

Regional  Library 
1555  East  Garrison  Boulevard 
Gastonia.  NC  28052 

(704)  865-3418 

NORTH  DAKOTA 

Bismarck: 
Bismarck  Junior  College* 
Schafer  Heights 
Bismarck.  ND  58501 

North  Dakota  State  Library 
Highway  83  North 
Bismarck,  ND  58505 
224-2490 

Office  of  Program  Planning* 
All  Nations  Circle  -  Bldg.  35 
United  Tribes  Educational  Technical 

Center 
3315  South  Airport  Road 
Bismarck,  ND  58501 

OHIO 

Cincinnati: 
Municipal  Reference  Library 
224  City  Hall 
Cincinnati,  OH  45202 

National  Institute  for  Occupational 

Safety  and  Health 
Division  of  Technical  Services 
Robert  A  Taft  Laboratories 
4676  Columbia  Parkway 
Cincinnati,  OH  45226 

Ohio  River  Basin  Commission  Library 
Suite  208-20. 36  East  4th  Sb^et 
Cincinnati.  OH  45206 
(513)  684-3831 
Cleveland: 
Cleveland  Public  Library 
325  Superior  Avenue 
Cleveland.  OH  44114 

Cleveland  Regional  Sewer  District* 
Library 

Administrative  Offices 
801  Rockwell  Avenue 
Cleveland.  OH  44114 
(216)  781-6600  ext.  219 

Cleveland  Heights: 
Cleveland  Heights — ^University 

Heights  Public  Library 
2345  Lee  Road 
Cleveland  Heights.  OH  44118 

(216)  932-3600 
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OHIO— Continued 
Columbus 

The  State  Library  of  Ohio 

65  South  Front  Street 

Columbus.  OH  43215 
(614)  466-2694 
Findlay: 

Marathon  Oil  Company 

Law  Library,  Room  854-M 

539  South  Main  Street 

Fmdlay.  OH  45840 

(419]  422-2121  ext  3376 

Shafer  Library 

Findlay  College 

1000  N.  Main  Street 

Findlay,  OH  45840 
(419)  422-8313 
Marion: 

Marion  Public  Library* 

445  E.  Church  Street 

Marion,  OH  43302 
(614)  387-0992 
Toledo: 

Toledo-^.ucas  County  Public  Library 

Social  Science  Department 

325  Michigan  Street 

Toledo.  OH  43824 

(419)  242-7361  ext  241 
Woosten 

Andrews  Library 

The  College  of  Wooster 

Wooster,  OH  44691 

OKLAHOMA 

Aradarko: 
Field  Solicitor.  Law  Library 
U.S.  Department  of  the  Interior 
P.O.  Box  397 
Aradarko.  OK  73005 

Muskogee: 
Office  of  the  Field  Solicitor,  Law 

Library 
U.S.  Department  of  the  Interior 
P.O.  Box  1508 
Muskogee,  OK  74401 

Oklahoma  City: 
Oklahoma  Department  of  Libraries 
U.S.  Documents  Regional  Depository 
200  N.E.  18th  Street 
Oklahoma  City.  OK  73105 
(405)  521-2502 

Pawhuska: 

Field  Solicitor,  Law  Library 

U.S.  Department  of  the  Interior 

c/o  Osage  Agency 

Pawhuska.  OK  74056 
Stillwater  '  j 

Documents  Deptirtment  | 

Edmon  Low  Library 

Oklahoma  State  University 

Stillwater.  OK  74074 
(405)624-6546 
Tulsa: 

Office  of  the  Regional  Solicitor,  Law 
Library 

U.S.  Department  of  the  Interior 

P.O.  Box  3156 

Tulsa,  OK  74101 


OREGON 

Salem: 
Oregon  State  library 
State  Library  Building 
Salem.  OR  97310 
(503)  378-4276 

PENNSYLVANIA 

Aliqtiippa: 

B.F.  Jones  Memorial  Library* 

Aliquippa  District  Center 

663  Franklin  Avenue 

Aliquippa.  PA  15001 
(412J  375-7174 
Allentown: 

The  John  A  W.  Haas  Library 

Muhlenberg  College 

Allentown,  PA  18104 
Harmony: 

Library 

Seneca  Valley  Senior  High  School* 

Southwest  Butler  County  School 
District 

RJ).2 

Harmony,  PA  16037 
Harrisburg: 

State  Library  of  Pennsylvania 

Box  1601 

Harrisburg.  PA  17126 
(717)  787-7343 
Hazleton: 

Hazleton  Area  Public  Library 

Church  and  Maple  Streets 

Hazleton.  PA  18201 
454-2961/454-0244 
Loretto: 

Pius  xn  Memorial  Libraiy 

Saint  Frftncis  College 

Loretto.  PA  15940 
Millersville: 

Millersville  State  College 

Millersville.  PA  17551 

Vein 

Stayer  R  &  L  Center 

Millersville  State  College 

Millersville.  PA  17551 

(717)  872-5411  ext  552.  542 
Philadelphia: 

Government  Publications  Department 

Free  Library  of  Philadelphia 

'Logan  Square 

Philadelphia.  PA  19103 
Pittsburgh: 

Baldwin  Borough  Public  Library 

3344  Churchview  Avenue 

Pittsburgh.  PA  15227 

U.S.  Bureau  of  Mines 

Library 

4800  Forbes  Avenue 

Pittsburgh.  PA  15213 
Shippensburg: 

Ezra  Lehman  Memorial  Library 

Shippensburg  State  College 

Shippensburg.  PA  17257 
Swarthmore: 

The  Swarthmore  College  Library 

The  McCabe  Library 

Swarthmore.  PA  19081 
(215)  KI 4-7900 


Washington: 
Wasli^igton  County  Law  Library 
Courthouse 
Washington.  PA  15301 
(412)  228-6747 

West  Chester 
Francis  Harvey  Green  Library* 
West  Chester  State  College 
West  Chester.  PA  19380 
(215)  436-2860 

Wilkes-Barre: 
Institute  of  Regional  Affairs* 
Wilkes  College 
Wilkes-Barre.  PA  18703 

RHODE  ISLAND 

Kingston: 

Government  Publications  Office 

University  of  Rhode  Island 

Library 

Kingston.  RI 02881 
(401)792-2602 
Providence: 

Brown  University  Library 

Documents  Department 

Providence.  RI  02912 
(401)  863-2522 

Providence  Public  Library 
150  Empire  Street 
Providence.  RI  02903 
(401)  521-7722 

Rhode  Island  College 
James  P.  Adams  Library 
Docimients  Department 
600  Mt.  Pleasant  Avenue 
Providence,  RI  02908 
(401)  274-4900  ext.  331 

Warwick: 
Warwick  Public  Library 
600  Sandy  Lane 
Warwick.  RI  02886 
(401)  739-5440 

SOUTH  CAROLINA 

Charleston: 
Baptist  College  of  Charleston 
P.  O.  Box  10087 
Charleston.  SC  29411 

Charleston  County  Library 
404  King  Street 
Charleston.  SC  29403 

Citadel 

Charleston,  SC  29409 

College  of  Charleston 
66  George  Street 
Charieston,  SC  29401 

Clemson: 
Clemson  University 
Clemson,  SC  29631 

Columbia: 
Benedict  College 
Blending  &  Harden  Streets 
Columbia.  SC  29204 

Richland  County  Public  Library 
1400  Sumter  Street 
Columbia.  SC  29201 
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SOUTH  CAROLINA— Continued 

South  Carolina  State  Library 
1500  Senate  Street 
Columbia,  SC  29201 

University  of  South  Carolina 

Columbia.  SC  29208 
Conway: 

Coastal  Carolina  (of  University  of  SC) 

Route  6 

Conway.  SC  29526 
Due  West: 

Erskine  College* 

Due  West.  SC  29639 
Florence: 

Florence  County  Library 

319  S.  Irby  Street 

Florence.  SC  29501 

Francis  Marion  College 
Florence.  SC  29501 
Greenville: 
Furman  University 
Greenville,  SC  29613 

Greenville  County  Library 

300  College  Street 

Greenville,  SC  29601 
Greenwood: 

Larry  A.  Jackson  Library 

Lander  College 

Greenwood,  SC  29646 
Orangeburg: 

South  Carolina  State  College 

College  Avenue 

Orangeburg,  SC  29117 
Rock  Hill: 

Winthrop  College 

Rock  Hill,  SC  29733 
Spartanburg: 

Spartanburg  County  Library 

P.  O.  Box  2409 

333  S.  Pine  Street 

^artanburg.  SC  29304 

SOUTH  DAKOTA 

Aberdeen; 
Field  Solicitor,  Law  Library 
U.S.  Department  of  the  Interior 
P.O.  Box  549 
Aberdeen,  SD  57401 

TENNESSEE 

Claiicsville: 

Woodward  Library 

Austin  Peay  State  University 

Clarksville,  TN  37040 
(615) 648-7346 
Nashville: 

Documents  Unit 

Joint  University  Libraries 

Nashville,  TN  37203 

Tennessee  State  Library 
Tennessee  State  Library  and  Archives 
403  Seventh  Avenue  North 
Nashville,  TN  37219 
(615)  741-2451 


TEXAS 

Amarillo: 
Amarillo  Public  Library* 
City  of  Amarillo 
P.O.  Box  2171 
413  E.  4th 
Amarillo,  TX  79189 

Field  Solicitor 

U.S.  Department  of  the  Interior 

P.O.  Box  H-4393.  Herring  Plaza 

Amarillo,  TX  79101 
College  Station: 

Documents  Division 

University  Libraries 

Texas  A  &  M  University 

College  Station,  TX  77843 
Dallas: 

U.S.  Environmental  Protection  Agency 

Region  VI 

1201  Ehn  Street 

Dallas,  TX  75270 
Victoria: 

University  of  Houstonf 

Victoria  Campus 

2302-C  Red  River 

Victoria,  TX  77901 
(512) 575-7436 

UTAH 

Cedar  City: 

Southern  Utah  State  College  Library 

Cedar  City,  UT  84720 
Ephraim: 

Lucy  A.  Phillips  Library 

Snow  College 

Ephraim,  UT  84627 
Logan: 

Documents  Department 

Merrill  Library,  UMC  30 

Utah  Slate  University 

Logan.  UT  84322 
Ogden: 

Weber  State  College  Library 

Ogden.  UT  84403 
Provo: 

Harold  B.  Lee  Library 

Documents  and  Maps  Section 

Brigham  Young  University 

Provo.  UT  84602 

Law  Library 

Brigham  Young  University 
Provo.  UT  84602 
Salt  Lake  City: 
Regional  Solicitor 
U.S.  Department  of  the  Interior 
Suite  6201,  Federal  Building 
125  South  State  Street 
Salt  Lake  City.  UT  84138 

Supreme  Court  Library 

State  Capitol 

Salt  Lake  City.  UT  84114 

College  of  Law  Library 
University  of  Utah 
Salt  Lake  City,  UT  84112 


Government  Dociunents 
Eccles  Health  Sciences  Library 
University  of  Utah.  Bldg.  89 
Salt  Lake  City,  UT  84112 

Government  Documents  Division 
Marriott  Library 
University  of  Utah 
Salt  Lake  City.  UT  84112 

Utah  State  Library  Commission 
2150  South  300  West,  Suite  16 
Salt  Lake  City,  UT  84115 

VIRGINIA 

Arlington: 
Office  of  Hearings  and  Appeals 

Library 
U.S.  Department  of  the  Interior 
4015  Wilson  Boulevard 
Arlington.  VA  22203 

Fairfax: 
Fairfax  City  Central  Library 
3915  Chain  Bridge  Road 
Fairfax,  VA  22030 
(703)  691-2741 

Lynchburg 
The  Library 
Lynchburg  College 
Lynchburg,  VA  24501 

Norfolk: 

Norfolk  Public  Library  System 

301  East  City  Hall  Avenue 

Norfolk.  VA  23510 
Restom 

U.S.  Geological  Survey 

Library 

National  Center,  Mail  Stop  950 
'     Reston,  VA  22092 

Richmond: 
Learning  Resources  Center  . 
Parham  Road  Campus 
J.  Sergeant  Reynolds  Community 

College 
P.O.  Box  12084 
Richmond,  VA  23241 

(804)  264-3220 

Municipal  Library 

County  of  Henrico 

Hungary  Springs  &  Parham  Roads 

Richmond,  VA  23228 

Virginia  State  Library 
11th  &  Capitol  Streets 
Richmond,  VA  23219 

Virginia  Beach: 
Public  Law  Library 
Municipal  Center 
City  of  Virginia  Beach 
Virginia  Beach,  VA  23456 

Williamsburg: 
Dociunents  Department 
Earl  Gregg  Swem  Library 
College  of  William  and  Mary 
Williamsburg,  VA  23185 
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WASHINGTON 

Bellingham: 

Documents  Division,  Wilson  Library 

Western  Washington  University 

516  High  Street 

Bellingham.  WA  98225 
(206)  676-3075 
Cheney: 

Eastern  Washington  University 

The  Library 

Cheney,  WA  99004 
(509)  359-2475 
Olympia: 

Washington  State  Law  Library 

Temple  of  Justice  < 

Olympia,  WA  98504  j 

Seattle: 

NW  Federal  Regional  Council  Library 

Room  1023  Arcade  Plaza  Building 

1321  Second  Avenue 

Seattle,  WA  98101 
(206)442-5554 
Spokane: 

Gonzaga  University  Law  Library 

E.  600  Sharp  Avenue 

P.O.  Box  3528 

Spokane,  WA  99220 

WEST  VIRGINL\  j 

Beckley: 

National  Mine  Health  and  Safety 
Academy 

Learning  Resources  Center 

P.O.  Box  1166 

Beckley,  WV  25801 
Montgomery:  > 

Vining  Library  I 

West  Virginia  Institute  of  Technology 

Montgomery,  WV  25136 

WISCONSIN 

Appleton: 

Appleton  Public  Library 

121  South  Oneida  Street 

Appleton,  WI  54911 

734-7171  I 

Kenosha:  ' 

Librcuy /Learning  Center 

University  of  Wisconsin-Parkside 

Wood  Road 

Kenosha,  WI  53141 
Ladysmith: 

Mount  Senario  College  Library 

Ladysmith,  WI  54848 

WYOMING 

Laramie: 
Coe  Library — ^Docimients  Division 
University  of  Wyoming 
Box  3334,  University  Station 
Laramie,  WY  82071 
(307)  766-2174 

MLUNQ  coot  ••20-t7-C 


Tuesday 
April  1,  1980 


Part  III 


Department  of  the 
Interior 

Office  of  Surface  Mining  Reclamation  and 
Enforcement 

Conditional  Approval  of  the  Permanent 
Program  Submission  From  the  State  of 
Montana  Under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

80  CFR  Part  926  | 

Conditional  Approval  of  ttw     ' 
Permanent  Program  Submieelon  From 
the  State  of  Montana  Under  ttie 
Surface  Mining  Control  and 
Reclamation  Act  of  1977         j 

AOCNCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
U.S.  Department  of  the  Interior. 
action:  Final  rule  implementing 
conditional  approval  of  Montana's 
permanent  regulatory  program. 

summary:  On  August  3, 1979,  die  State 
of  Montana  submitted  to  the  Department 
of  the  Interior  its  proposed  permanent 
regulatory  program  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  The  purpose  of  die 
submission  is  to  demonstrate  the  State's 
intent  and  the  capability  to  administer 
and  enforce  the  provisions  of  SMCRA 
and  the  permanent  regulatory  program 
regulations.  30  CFR  Chapter  VII. 

After  providing  opportunities  for 
public  comment  and  a  thorough  review 
of  the  program  submission,  the 
Secretary  of  the  Interior  has  determined 
that  the  Montana  program  meets  the 
minimum  requirements  of  SMCRA  and 
the  Federal  permanent  program 
regulations,  except  for  minor 
deficiencies  discussed  below  tmder 
"Supplementary  Information." 
Accordingly,  the  Secretary  of  the 
Interior  has  conditionally  approved  the 
Montana  program. 

A  new  Part  928  is  being  added  to  30 
CFR  Chapter  VII  to  implement  diis 
decision. 

EFFECTIVE  DATE:  This  conditional 
approval  is  effective  April  1, 1980.  This 
conditional  approval  will  terminate  as 
specified  in  30  CFR  926.11,  adopted 
below,  unless  the  defidences  identified 
below  have  teen  corrected  in  accord 
widi  30  CFR  926.11. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Carl  C.  Close,  Assistant  Director, 
State  and  Federal  Programs,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  U.S.  Department  of  the 
Interior,  South  Building,  1951 
Constitution  Avenue,  NW..  Washington. 
D.C.  2024a  Telephone:  (202)  343-4225. 
ADORCSSES:  Copies  of  die  Montana 
program  and  the  administrative  record 
on  the  Montana  program,  including  the 
letter  from  the  Montana  Depeirtment  of 
State  Lands  agreeing  to  correct  the 
deficiencies  which  resulted  in  the 


conditional  approval,  are  available  for 

Sublic  inspection  and  copying  during 
usiness  hours  at 
Montana  Department  of  State  Lands,  1625 

Eleventh  Avenue,  Capitol  Station,  Helena. 

Montana  69001.  Telephone:  (406}  449-2074. 
Montana  Department  of  State  Lands,  Held 

Office,  1245  North  29th  Street  BiilLogs, 

Montana  59101,  Telephone:  (406)  657-2217. 
Office  of  Surface  Mining,  Brooks  Towers, 

1020 15th  Street,  Denver,  Colorado  80202. 

Telephone:  (303)  837-5421. 
Office  of  Surface  Mining,  Room  135,  Interior 

South  Building,  1951  Constitudon  Avenue, 

Washington.  D.C  20240,  Telephone:  (202) 

343-472a 

SUPPLEMENTARY  INFORMATION: 

General  Background  on  die  Permanent 
Program 

The  environmental  protection 
provisions  of  SMCRA  are  being  enacted 
in  two  phases — the  initial  program  and 
the  permanent  program — ^in  accordance 
widi  Sections  501-503  of  SMCRA  30 
U.S.C  1251-1253.  The  initial  program 
has  been  in  effect  since  December  13, 
1977,  when  the  Secretary  of  the  Interior 
promulgated  interim  program  rules,  30 
CFR  Parts  710-725  and  795, 42  FR  62639 
etseg. 

The  permanent  program  will  become 
effective  in  each  State  upon  the 
approval  of  a  State  program  by  the 
Secretary  of  the  Interior  or 
implementation  of  a  Federal  program 
within  the  State.  If  a  State  program  is 
approved,  the  State,  rather  than  the 
Federal  govemmenL  will  be  the  primary 
regulator  of  activities  subject  to 
SMCRA. 

The  Federal  rules  for  the  permanent 
program,  including  procedures  for  States 
to  follow  in  submitting  State  programs 
and  minimum  standards  and  procedures 
the  State  programs  must  include  to  be 
eligible  for  approval,  are  found  in  30 
CFR  Parts  700-707  and  730-865.  Part  705 
was  published  October  20, 1977  (42  FR 
56064),  Parts  795  and  865  (orighially  Part 
860)  were  published  December  13, 1977 
(42  FR  62639).  The  odier  permanent 
program  regulations  were  published  at 
44  FR  15312-15463  (March  13, 1979). 
Corrections  were  published  at  44  FR 
15485  (March  14, 1979),  44  FR  49673- 
49667  (August  24, 1979),  44  FR  53507- 
53509  (September  14, 1979)  and  44  FR 
66195  (November  19, 1979).  Amendments 
to  the  rules  have  been  published  at  44 
FR  60969  (October  22, 1979),  as  corrected 
at  44  FR  75143  (December  19, 1979),  at  44 
FR  75303  (December  19, 1979),  44  FR 
77440-77447  (December  31, 1979)  and  45 
FR  2626-2629  Qanuary  11, 1960).  Portions 
of  these  rules  have  been  suspended, 
pending  further  rulemaking.  See  44  FR 
67942  (November  27, 1979),  44  FR  77447- 
77454  (December  31. 1979)  and  45  FR 
6913  (January  30, 1980). 


General  Background  on  State  Program 
Approval  ProoBss 

Any  State  wishing  to  assume  primary 
juriscUction  for  the  regidation  of  coal 
mining  under  SMCRA  may  submit  a 
program  for  consideration.  The 
Secretary  of  the  Interior  has  the 
responsibility  to  approve  or  disapprove 
the  submission. 

The  Federal  rules  governing  State 
program  submissions  are  found  at  30      ' 
CFR  Parts  730-732.  After  review  of  die 
submission  by  OSM  and  other  agencies, 
an  opportunity  for  the  State  to  make, 
additions  or  modifications  to  the 
program,  and  an  opportunity  for  public 
comment  the  Secretary  may  either 
approve  the  program  unconditionally, 
approved  it  conditioned  upon  minor 
deficiencies  being  corrected  in 
accordance  with  a  specified  timetable, 
or  disapprove  the  program  in  whole  or 
in  part.  If  the  program  is  disapproved, 
the  State  may  submit  a  revision  of  the 
program  to  correct  the  items  which 
needed  change  to  meet  the  requirement 
of  SMCRA  and  the  applicable  Federal 
regulations.  If  this  revised  program  is 
also  disapproved.  SMCRA  requires  the 
Secretary  of  the  Interior  to  establish  a 
Federal  program  in  that  State.  The  State 
may  again  request  approval  to  assume 
primary  jurisdiction  after  the  Federal 
prraram  is  implemented. 

The  Secretary,  in  reviewing  State 
programs,  is  complying  with  the 
provisions  of  Section  503  of  SMCRA,  30 
U.S.C.  1253,  and  30  CFR  732.15.  Witii 
respect  to  the  Montana  program,  the 
Secretary  has  used  as  criteria  the 
Federal  rules  as  corrected,  amended, 
and  suspended  in  the  Federal  Register 
notices  cited  above  imder  "General 
Background  on  the  Permanent  Program." 

State  programs  must  contain 
provisions  which  regulate  coal  mining  in 
accordance  with  the  requirements  of 
SMCRA  and  consistent  with  the 
Secretary's  regulations.  The 
requirements  imder  SMCRA  and  30  CFR 
Chapter  Vn  for  special  bituminous  coal 
mines  in  Wyoming  and  anthracite  mines 
in  Pennsylvania  are  inapplicable  in 
Montana. 

With  respect  to  suspended 
regulations,  the  following  standards  are 
being  applied  hi  reviewing  State 
program  submissions: 

1.  A  State  program  need  not  contain 
provisions  to  implement  a  suspended 
regulation  and  no  State  program  will  be 
disapproved  for  failure  to  contain  a 
suspended  regulation. 

2.  A  State  program  must  be  able  to 
implement  aU  provisions  of  SMCRA 
which  are  part  of  the  regulation  of  coal 
mining  during  the  permanent  program, 
including  those  provisions  of  SMCRA 
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upon  which  the  suspended  regulations 
were  based. 

3.  A  State  program  may  not  contain 
any  provision  which  is  inconsistent  with 
a  provision  of  SMCRA  A  State  program 
may  not  include  provisions 
implementing  a  suspended  regulation  if 
that  regulation  was  suspended  because 
it  was  inconsistent  with  the  Surface 
Mining  Act  There  were  two  such 
suspensions,  relating  to  30  CFR  805.13(d) 
and  80ai2(c). 

4.  Subject  to  public  comment  and 
agency  analysis  in  the  context  of  a 
particular  State  program,  it  would 
appear  that  any  other  suspended 
provision,  if  included  in  a  State  program, 
could  probably  be  characterized  as 
more  stringent  than  the  Secretary's 
remaining  rules.  Accordingly,  its 
inclusion  in  the  State  program  could  not 
ordinarily  be  grounds  for  disapproval 
under  Section  503  of  the  Surface  Mining 
Act  30  U.S.C.  1253.  Alternatively,  a 
State  may  delete  or  suspend  its 
corresponding  regulation  as  long  as 
standeird  2  is  met 

5.  Upon  promulgation  of  new 
regulations  to  replace  those  which  have 
been  suspended,  the  Secretary  will 
afford  States  which  do  not  have 
approved  progreuns  a  reasonable 
opportunity  to  amend  their  programs,  as 
appropriate.  In  general,  we  expect  that 
die  provisions  of  30  CFR  732.17  will 
govern  this  process  for  States  with 
approved  programs. 

After  the  Secretary  published  the 
Federal  regulations  for  the  permanent 
program,  they  were  challenged  in  a 
lawsuit  brought  in  the  United  States 
District  Court  for  the  District  of 
Columbia  [In  re:  Permanent  Surface 
Mining  Regulation  Litigation,  No.  79- 
1144  (D.D.C.  February  26, 1980)). 
Because  of  the  large  number  of 
regidations  being  challenged  the  Court 
decided  to  hear  the  case  in  two  rounds. 
Approximately  half  the  issues  were 
briefed  in  the  first  round  and  argued  at  a 
hearing  held  on  November  16, 1979.  The 
remaining  issues  were  briefed  and 
argued  in  the  second  round,  which 
followed  behind  the  first  round  schedule 
by  approximately  two  months. 

On  February  26. 1980,  the  court  ruled 
on  the  regulations  challenged  in  the  first 
round.  The  court  upheld  most  of  the 
challenged  regulations,  but  did  remand 
the  following  regulations  to  the 
Secretary  for  further  consideration  and 
rulemaking: 

1. 30  CFR  732.15(b)(7)  and  840.13(a)— 
These  sections  state  that  State  programs 
must  be  consistent  with  30  CFR  Part  845 
which  establishes  a  point  system  for 
assessing  civil  penalties;  the  court  held 
that  the  Secretary  could  not  require  the 


States  to  establish  a  point  system  for 
penalty  assessment; 

2.  30  CFR  761.5(a)(2)(i)— -This 
definition  of  "valid  existing  rights" 
requires  that  all  permits  necessary  for 
mining  must  have  been  obtained  before 
August  3, 1977,  if  an  operation  is  to  be 
eligible  to  mine  in  those  areas  where 
mining  is  prohibited  under  Section 
522(e)  of  SMCRA  die  court  held  tiiat  it 
is  only  necessary  for  the  operator  to 
establish  that  a  "good  faith"  effort  was 
made  to  acquire  the  necessary  permits 
before  August  3, 1977; 

3.  Those  provisions  of  30  CFR  Parts 
779,  780,  783,  and  784  which  require 
information  for  the  "mine  plan  area" 
and  the  definition  of  that  term  set  forth 
hi  I  701.5— These  provisions  require 
information  in  the  permit  application 
and  reclamation  plan  for  areas  which 
will  not  be  in  the  permit  area  under  the 
current  application  but  which  will  be  in 
future  permit  areas;  the  court  held  that 
the  informational  requirements  of  30 
CFR  Parts  779,  78a  783  and  784  should 

i)e  limited  to  the  permit  area  unless 
otherwise  required  by  the  Act; 

4.  30  CFR  779.20  and  780.16— These 
regulations  require  that  each  permit 
application  and  reclamation  plan 
contain  detailed  information  on  fish  and 
%vildlife  resources,  but  the  court  held 
that  there  was  no  statutory  authority  for 
requiring  this  information; 

5.  30  CFR  779.21  and  783.21— These 
sections  require  permit  applications  to 
include  soil  survey  information  where 
the  lands  do  not  qualify  as  prime 
farmlands;  the  court  concluded  that 
under  the  Act  soil  surveys  can  only  be 
required  for  prime  farmland: 

6. 30  CFR  807.11  (e)— This  section  was 
remanded  because  it  does  not  provide 
that  in  informal  hearings  on  bond 
release,  the  regulatory  authority  may 
arrange  for  citizens  to  accompany  an 
inspector  on  a  mine  site  inspection; 

7.  30  CFR  808.14(b)— This  section 
allows  forfeiture  of  die  entire  bond 
amount,  even  if  this  amount  will  exceed 
the  cost  of  reclamation;  but  the  cotirt 
ruled  that  bond  forfeitures  should  be 
limited  to  the  amount  needed  to  cover 
reclamation  costs; 

8.  30  CFR  785.19(d)(2)  (iii)  and  (iv)— 
These  paragraphs  require  one  year  of 
hydrologic  data  and  water  quality 
analyses  for  alluvial  valley  floors,  but 
the  court  held  that  such  data  can  be 
provided  for  a  shorter  period  of  time  or 
on  the  basis  of  extrapolations  from 
existing  information  rather  than 
requiring  one  year  of  data  in  all  cases; 

9.  30  CFR  785.19(e)(2)— This  paragraph 
defines  as  a  "significant"  effect  on 
fanning  any  mining  on  an  alluvial  valley 
floor  which  removes  fiom  production, 
over  the  life  of  the  mine,  sufficient 


acreage  to  decrease  the  farm's  income 
from  agricultural  activity;  the  court  held 
that  the  Act  audiorized  permit  approval 
when  the  mining  activity  will  have  a 
"negligible  impact"  on  farm 
productivity; 

10. 30  CFR  785.19(e)(1)— This  section 
prohibits  mining  on  alluvial  valley  floors 
if  it  will  cause  hydrologic  damage  to 
undeveloped  range  land  or  small  farm 
land  areas;  instead,  the  court  ruled  that 
this  regulation  should  incorporate  the 
statutory  exemptiim  of  section 
510(b)(5)(A)  to  allow  mining  in  such 
areas; 

11.  30  CFR  816.115, 817.115,  823.11(c). 
823.15  (b)  and  (c) — ^These  sections  were 
remanded  because  they  require  that 
after  mining  and  before  bond  release, 
the  land  must  actually  be  used  for 
grazing  or  cropland  as  a  measure  of  the 
success  of  revegetation;  the  court  held 
that  there  was  no  statutory  basis  for 
such  an  actual  use  standard; 

12.  30  CFR  817.116(b)  and  816.116(b)— 
These  sections  were  remanded  because 
they  require  the  operator  to  be 
responsible  for  revegetation  for  five 
years  beginning  with  the  achievement  of 
required  vegetative  cover,  rather  than 
beginning  with  the  last  year  of 
augmented  seeding  and  fertilizing; 

13. 30  CFR  816.133(c)(4),  (c)(9)  and 
817.113(c)(4),  (c)(9)— These  sections 
require  that  before  certain  postmining 
land  uses  can  be  approved,  the  operator 
must  provide  written  commitments  of 
financing  or  management  to  the 
regulatory  authority;  the  court  held  that 
only  a  reasonable  likelihood  of 
postmining  land  use  is  required  by  the 
Act  and  that  letters  of  commitment 
should  not  be  required. 

The  Montana  program  was  submitted 
to  the  Department  before  the  court's 
decision  and  contains  provisions  based 
on  these  remanded  regulations.  After  the 
Secretary  has  had  an  opportunity  to 
review  the  court's  opinion  in  depth,  he 
will  determine  what  action  to  take  while 
pursuing  an  appeal  of  the  decision,  if 
any  is  taken,  or  while  reconsidering  the 
remanded  rules.  To  the  extent  any  of  the 
rules  listed  above  are  suspended  or 
modified  pending  appeal  or 
reconsideration,  Montana  will  be  given 
opportunity  to  amend  its  program  to 
reflect  the  changes  adopted  by  the 
Department. 

To  codify  decisions  on  State 
programs,  Federal  programs,  and  other 
matters  affecting  individual  States,  OSM 
has  established  a  new  Subchapter  T  of 
30  CFR  Chapter  VII.  Subchapter  T  will 
consist  of  Parts  900  through  950. 
Provisions  relating  to  Montana  will  be 
found  in  30  CFR  Part  926. 
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Background  oo  die  Montana  Program 
Subintssion  i 

On  August  3, 1979.  OSM  received  a 
proposed  regulatory  program  from  the 
State  of  Montana.  The  program  was 
submitted  by  the  Montana  Department 
of  State  Lands,  the  agency  wfajcb  will  be 
the  primary  regulatory  authority  under 
the  Montana  permanent  program.  Notice 
of  receipt  of  the  submission  initiating 
the  program  review  was  published  in  the 
August  13, 1979,  Federal  Register  (44  FR 
47414-47415)  and  in  newspapers  of 
general  circulation  within  the  State.  The 
announcement  noted  information  for 
public  participation  in  the  initial  phase 
of  the  review  process  relating  to  the 
Regional  Director's  determination  of 
whether  the  submission  was  complete. 

On  September  12, 1979.  a  public  - 
review  meeting  on  the  program  and  its 
completeness  was  held  by  the  Regional 
Director  in  Helena,  Montana.  September 
12, 1979,  was  also  the  close  of  the  public 
comment  period  on  completeness,  which 
had  begim  August  13, 1979. 

On  October  5. 1979.  the  Regional 
Director  published  notice  in  the  Federal 
Register  announcing  that  he  had 
determined  the  program  to  be  complete 
(44  FR  57851).  The  notice  specified  that 
the  submission  included  all  elements 
required  by  30  CFR  731.14(c). 

On  November  13. 1979.  the  Montana 
Department  of  State  Lands  submitted 
amendments  to  the  August  3. 1979. 
Montana  program  submission  which 
contained: 

1.  A  revision  of  the  text  portion  of  the 
Montana  permanent  program 
submission.  , 

2.  Additional  supporting  | 
docimientation  to  be  placed  in  Appendix 
D  (forms  used  by  the  Department  of 
State  Lands).  { 

3.  An  errata  sheet  for  the  section-by- 
section  comparison  of  the  Montana  Act 
and  regxilations  to  SMCRA  and 
permanent  program  rules  (Appendix  C. 
C-1.  C-2). 

4.  Responses  to  questions  raised 
during  the  Regional  Director's  review  of 
the  Montana  program  submission  which 
were  presented  to  the  Montana 
Department  of  State  Lands  during  a 
meeting  on  October  18, 1979.        j 

The  revisions  and  clarifying     ' 
information  submitted  by  the  Montana 
Department  of  State  Lands  addressed  a 
number  of  substantive  and  non* 
substantive  modifications.  ; 

On  November  20. 1979,  the  Regional 
Director  published  notice  in  the  F^eral 
Register  (44  FR  66761-66764)  and  in 
newspapers  of  general  circulation 
within  the  State  that  the  revisions  to  the 
Montana  permanent  program 
submission  were  available  for  public 


review  and  comment  The  notice  set 
forth  procedures  for  the  public  hearing 
and  comment  period  on  the  substance  of 
the  Montana  program. 

On  December  20, 1979,  the  Regional 
Director  held  a  public  hearing  on  die 
Montana  submission  in  Billings. 
Montana.  The  public  comment  period  on 
the  Montana  permanent  regulatory 
program  ended  on  December  24. 1979. 

Subsquent  to  the  close  of  the  public 
comment  period  on  December  24. 1970. 
the  Montana  Department  of  State  Lands 
submitted  policy  memoranda,  clarifying 
information  and  changes  to  the  Montana 
State  permanent  regulatory  program  in 
response  to  comments  received  during 
the  public  comment  period,  at  the  public 
hearing  and  during  meetings  between 
OSM  and  the  Montana  Department  of 
State  Lands.  The  following  documents 
were  provided: 

1.  January  4, 1980.  memoradum  from 
Leo  Berry,  Jr..  Commissioner.  Montana 
Department  of  State  Lands  to  Brace 
Hayden,  John  North  and  Dennis 
Hemmer  regarding  the  penalty  policy  for 
the  Coal  and  Uranium  Bureau; 

2.  January  9, 1980,  memorandum  bom 
Dennis  Hemmer.  Chief.  Coal  and 
Uranium  Bureau.  Montana  Department 
of  State  Lands  to  Donald  Crane. 
Regional  Director.  OSM,  regarding 
typographical  errors  in  Montana's  rules; 

3.  January  10. 1980,  letter  from  John  F. 
North.  Chief  Legal  Counsel  Montana 
Department  of  State  Lands  to  Donald  A 
Crane.  Regional  Director,  OSM. 
concerning  30  CFR  776.14(a); 

4.  January  10. 1980,  letter  from  Brace 
Hayden,  Administrator  Reclamation 
Division.  Montana  Department  of  State 
Lands  to  Donald  A  Crane.  Regional 
Director,  OSM,  regarding  cultural 
resource  protection  provisions  in 
Montana's  State  program; 

5.  January  12, 1980,  letter  frtim  Brace 
Hayden,  Administrator.  Reclamation 
Division,  Montana  Department  of  State 
Lands,  to  Donald  A  Crane,  Regional 
Director.  OSM.  regarding  endangered 
species  and  habitats  of  endangered 
spedes;  and 

6.  Janauary  13. 1980.  letter  &t)m  Leo 
Berry.  Jr.,  Commissioner,  Montana 
Department  of  State  Lands  to  Donald  A 
Crane,  Regional  Director,  OSM, 
concerning  public  notice  of  decisions  on 
State  surface  mining  permit 
applications. 

On  January  13, 198a  the  Regional 
Director  submitted  to  the  Director  of 
OSM  his  recommendation  that  the 
Montana  program  be  conditionaUy 
approved,  together  with  copies  of  the 
transcript  of  the  public  meeting  and  the 
public  hearing,  written  presentations, 
exhibits,  copies  of  all  public  comments 


received  and  other  documients 
comprising  the  administrative  record. 

On  January  28  and  29, 1980,  OSM  and 
the  Montana  Department  of  State  Lands 
met  in  Washington,  D.C.  to  discuss 
issues  raised  during  the  Regional 
Director's  and  Director's  reviews  of  the 
Montana  permanent  program 
submission.  Iliis  meeting  was  open  to 
the  public.  Prior  to  and  following  the 
meeting,  the  Montana  Department  of 
State  Lands  submitted  the  following 
clarifications  and  modifications  to  die 
Montana  permanent  program 
submission: 

1.  January  4. 1980,  letter  from  John  F. 
North,  Chief  Legal  Counsel,  Montana 
Department  of  State  Lands  to  Harriet  B. 
Marple,  Chief,  Division  of  Enforcement, 
OSM,  regarding  penalty  assessments: 

2.  January  30, 1980,  memorandum  from 
Dennis  Hemmer,  Montana  Department 
of  State  Lands  to  Paul  Reeves,  Deputy 
Director.  OSM.  regarding  marcasite  and 
pyrite  analyses: 

3.  January  30. 1980.  letter  frvm  Leo 
'  Berry.  Jr.,  Commissioner.  Montana 

Department  of  State  Lands  to  Paul 
Reeves,  Deputy  Director,  OSM. 
regarding  State  inspections; 

4.  January  30. 1980,  letter  from  Leo 
Berry.  Jr..  Commissioner.  Montana 
Department  of  State  Lands  to  Paul 
Reeves.  Deputy  Director.  OSM, 
regarding  engineer  certification  of  Class 
I  roads; 

5.  January  30, 1980.  letter  &t)m  Leo 
Berry.  Jr..  Commissioner.  Montana 
Department  of  State  Lands  to  Paul 
Reeves,  Deputy  Director,  OSM, 
regarding  bonding  of  political 
subdivisions  of  the  State; 

6.  Janaury  30. 1980.  letter  from  Leo 
Berry.  Jr..  Commissioner,  Montana 
Department  of  State  Lands  to  Paul 
Reeves.  Deputy  Director,  OSM. 
regarding  renewal  of  permits; 

7.  January  30. 1980,  letter  bom  Leo 
Berry.  Jr..  Commissioner,  Montana 
Department  of  State  Lands  to  Paul 
Reeves,  Deputy  Director.  OSM, 
regarding  notification  of  local 
governmental  officials; 

8.  February  1, 1980,  letter  from  John  F. 
North,  Chief  Legal  Counsel  and  Special 
Assistant  Attorney  General,  Montana 
Department  of  State  Lands  to  Paul 
Reeves.  Deputy  Director.  OSM, 
presenting  an  opinion  on  Montana  Rule 
XXIV(l),  authority  to  enter  a  mine  site  to 
inspect  without  a  search  warrant,  - 
authority  to  requfre  interim  steps, 
interpretation  of  Article  n.  Section  9  of 
the  Montana  Constitution,  Montana  82- 
4-215(2),  bonding  regulations  and 
Montana  82-4-23,  authority  to  require 
certification  of  design  and  construction 
or  reconstruction  of  roads  by  a  qualified 
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certified  professional  engineer  and 
Montana  Rule  ni;  and 

9.  February  1, 1980,  letter  bom  John  F. 
North.  Chief  Legal  Counsel,  Montana 
Department  of  State  Lands  to  Paul 
Reeves,  Deputy  Director.  OSM. 
describing  the  Montana  civil  penalty 
assessment  system. 

On  January  30, 1980,  the 
Administrator  of  the  Environmental 
Protection  Agency  transmitted  his 
written  concurrence  on  the  Montana 
program. 

On  February  1. 1980,  the  Director 
published  notice  in  the  Federal  Register, 
reopening  until  February  6, 1980,  the 
public  comment  period  on  the  Mont£ina 
program  to  enable  the  public  to  review 
and  comment  on  the  amendments 
submitted  by  the  Montana  Department 
of  State  Lands  and  on  summaries  of  the 
January  28  and  29, 1980,  meeting 
between  OSM  and  Montana  on  these 
amendments  (45  FR  7320). 

On  February  13. 1980.  the  Director  of 
OSM  published  in  the  Federal  Register  a 
notice  of  the  availability  of  the  views  on 
the  Montana  program  submitted  by  the 
Adminisfrator  of  the  Environmental 
Protection  Agency,  the  Secretary  of 
Agriculture,  and  other  Federal  Agencies 
(45  FR  9800-9801). 

On  February  20, 1980,  John  F.  North. 
Chief  Legal  Counsel  and  Special 
Assistant  Attorney  General,  Montana 
Department  of  State  Lands,  in  a 'letter  to 
Paul  Reeves,  Deputy  Director,  OSM, 
provided  comments  and  clarifying 
information  on  the  issues  raised  by  the 
PubUc  Lands  Institute  and 
Environmental  Policy  Institute  during 
the  reopened  comment  period  which 
closed  on  February  6, 1980. 

On  February  25, 1980.  the  Director 
published  notice  in  the  Federal  Register, 
reopening  the  period  for  review  and 
comment  on  portions  of  the  Montana 
regulatory  progreun  until  March  3, 1980. 
The  new  comment  period  provided 
opportunity  for  the  public  to  review  and 
comment  on  supplemental  information 
submitted  by  the  Montana  Department 
of  State  Lemds  after  the  close  of  the 
public  comment  period  on  February  6. 
1980  (45  FR  12366-12367). 

On  March  17. 1980.  the  Director 
recommended  to  the  Secretary  that  the 
Montana  program  be  conditionally 
approved. 

Secretary's  Findings 

1.  In  accordance  with  Section  503(a]  of 
SMCRA,  the  Secretary  finds  diat 
Montana  has.  subject  to  the  exception  in 
finding  4(1).  4(h)(i).  4(h)(iii).  4(o).  4a)(vi). 
and  4(g)(i)  below,  the  capability  to  carry 
out  the  provisions  of  SMCRA  and  to 
meet  its  purposes  in  the  following  ways: 


(a)  The  Montana  Strip  and 
Underground  Reclamation  Act 
(Montana  SURA)  and  the  regulations 
adopted  thereunder  provide  for  the 
regulation  of  surface  coal  mining  and 
reclamation  operations  on  non-Indian 
and  non-Federal  lands  in  Montana  in 
accordance  with  SMCRA; 

(b)  The  Montana  SURA  provides 
sanctions  for  violations  of  Montana 
laws,  regulations  or  conditions  of 
permits  concerning  surface  coal  mining 
and  reclfmiation  operations,  and  these 
sanctions  meet  the  requirements  of 
SMCRA  including  civil  and  criminal 
actions,  forfeiture  of  bonds,  suspensions, 
revocations,  and  withholding  of  permits, 
and  the  issuance  of  cease-and-desist 
orders  by  the  Montana  Department  of 
State  Lands  or  its  inspectors; 

(c)  The  Montana  Depeirtment  of  State 
Lands  has  sufficient  administrative  and 
technical  personnel  and  sufficient  funds 
to  enable  Montana  to  regulate  surface 
coal  mining  and  reclamation  operations 
in  accordance  with  the  requirements  of 
SMCRA- 

(d)  Montana  law  provides  for  the 
effective  implementation,  maintenance, 
and  enforcement  of  a  permit  system  that 
meets  the  requirements  of  SMCRA  for 
the  regulation  of  surface  coal  mining 
and  reclamation  operations  on  non- 
Indian  and  non-Federal  lands  within 
Montana: 

(e)  Montana  has  established  a  process 
for  the  designation  of  areas  as 
unsuitable  for  surface  coal  mining  in 
accordance  with  Section  522  of  SMCRA 
30  U.S.C.  1272; 

(f)  Montana  has  established,  for  the 
purpose  of  avoiding  duplication,  a 
process  for  coordinating  the  review  and 
issuance  of  permits  for  surface  coal 
mining  and  reclamation  operations  with 
other  Federal  and  State  permit 
processes  applicable  to  the  proposed 
operations; 

(g)  Montana  has  fully  enacted 
regulations  consistent  with  regulations 
issued  pursuant  to  SMCRA.  subject  to 
the  exceptions  discussed  below  in 
findings  40).  4(h)(i).  4(h)(iii).  4(o).  4(j)(vi). 
and4(g)(i); 

2.  As  required  by  Section  503(b)  (1)- 
(3)  of  SMCRA  30  U.S.C.  1253(b)  (l)-(3), 
and  30  CFR  732.11-732.13.  die  Secretary 
has.  through  OSM: 

(a)  Solicited  and  publicly  disclosed 
the  views  of  the  Administrator  of  the 
Environmental  Protection  Agency,  the 
Secretary  of  Agriculture,  and  the  heads 
of  other  Federal  agencies  concerned 
vnth  or  having  special  expertise 
pertinent  to  the  proposed  Montana 
program; 

(b)  Obtained  the  written  concurrence 
of  the  Administrator  of  the 
Environmental  Protection  Agency  with 


respect  to  those  aspects  of  the  Montana 
program  which  relate  to  air  or  water 
quality  standards  promulgated  under  the 
audiority  of  the  Federal  Water  Pollution 
Control  Act,  33  U.S.C.  1151-1175,  and 
die  Clean  Air  Act  42  U.S.a  7401  et  seg.; 
and 

(c)  Held  a  public  review  meeting  in 
Helena,  Montana,  on  September  12, 
1979.  to  discuss  the  Montana  program 
submission  and  its  completeness  and 
held  a  pubUc  hearing  in  Billings, 
Montana,  on  December  20. 1979,  on  the 
substance  of  the  Montana  program 
submission; 

3.  In  accordance  with  Section 
503(b)(4)  of  SMCRA.  30  U.S.C. 
1253(b)(4),  the  Secretary  finds  that  Uie 
State  of  Montana  has  the  legal  authority 
and  qualified  personnel  necessary  for 
the  enforcement  of  the  environmental 
protection  standards  of  SMCRA  and  30 
CFR  Chapter  Vn. 

4.  In  accordance  with  30  CFR  732.15. 
the  Secretary  finds,  on  the  basis  of 
information  in  the  Montana  program 
submission,  including  the  section-by- 
section  comparison  of  the  Montana  law 
and  regulations  with  SMCRA  and  30 
CFR  Chapter  Vn,  public  comments, 
testimony  and  written  presentations  at 
the  public  hearings,  and  other  relevant 
information,  that 

(a)  The  Montana  program  provides  for 
Montana  to  carry  out  the  provisions  and 
meet  the  purposes  of  SMCRA  and  30 
CFR  Chapter  Vn. 

(b)  Montana  has  proposed  die 
foUowing  alternate  approaches  to  the 
requirements  of  30  CFR  Chapter  Vn 
pursuant  to  30  CFR  731.13: 

(i)  Civil  Penalty  System — Montana 
has  proposed  an  alternative  to  the 
Federal  civil  penalty  system.  30  CFR 
Part  845.  Under  the  Montana  proposal 
there  would  be  no  formal  point  system, 
but  Montana  would  assess  penalties 
equal  to  or  greater  than  those  that  would 
be  assessed  by  OSM  under  the  point 
system  contained  in  30  CFR  Part  845.  In 
light  of  the  District  Court's  decision  on 
February  26, 1980,  the  Montana  proposal 
can  be  approved  because  it  meets  the 
requirements  of  Section  518  of  SMCRA 
without  requiring  that  dvil  penalties  be 
assessed  through  a  point  system. 

Also,  Montana's  law  and  regulations 
omit  time  limits  for  certain  portions  of 
its  penalty  assessment  process,  but 
Montana  would  commit  to  abide  by  the 
stated  time  limits  set  forth  in  a 
memorandum  frtim  John  North  to 
Richard  H.  Hall  dated  February  1. 1980. 

In  reviewing  this  alternative  the 
Secretary  considered  the  circumstances 
unique  to  Montana.  Montana  has  a  very 
small  number  of  producing  mines  at 
present  (11),  and  does  not  expect  any 
significant  increase  in  this  figure  in  die 
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next  10  yean.  A  number  of  the  mines  in 
Montana  are  quite  large  (over  200 
acres).  Montana  intends  to  inspect  these 
mines  more  frequently  than  is  required 
under  the  permanent  program. 
Montana's  statute  authorizes  fines  of  vp 
to  $5,000  per  day,  which  is  the  8£une  as 
the  fines  authorized  under  Section  518(a) 
of  SMCRA  Montana  always  assesses  a 
penalty,  whereas  OSM  does  not  in 
approximately  one-third  of  its  cases. 
Finally,  Montana  uses  the  same  four 
criteria  as  OSM  in  determining  what 
penalty  to  assess. 

Montana  was  asked  to  establish  that 
it  has  assessed  and  will  continue  to 
assess  penalties  in  a  range  comparable 
to  OSM's  or  hi^er.  The  State  sent  OSM 
a  statement  concerning  its  past 
assessment  practices  for  the  most 
typical  violations  in  four  categories: 

Category /—Miaiinal  or  no  damage, 
no  ne^igence,  no  previous  violations  of 
that  type,  and  good  f^ith  points  earned. 

Category  II— Lov/  damage,  low 
negligence,  one  or  two  previous 
violations  of  that  type,  and  good  faith 
points  earned. 

Category  ni—Modetate  damage, 
moderate  negligence,  two  or  three 
previous  violations  of  that  type,  and 
good  faith  points  earned. 

Category  /V— Serious  to  high  damage, 
gross  to  willful  negligence,  3  or  more 
previous  violations  of  that  type,  and 
negative  good  faith  points  awarded. 

The  violations  considered  were 
typical,  common  violations: 
contamination  or  burying  of  topsQil. 
failure  to  pass  all  sediment  through  a 
sediment  pond,  disturbance  off  the 
permit  area,  and  failure  to  reclaim  in  a 
timely  manner. 

Also,  the  State  sent,  cmd  OSM 
reviewed,  copies  of  its  files  on  all  of  its 
enforcement  and  cissessment  actions 
taken  during  the  past  two  years,  except 
a  group  of  cases  involving  very  minor 
violations  for  which  a  penalty  would  not 
be  issued  under  OSMs  system.  It  was 
found  that  in  most  cases  the  Montana 
civil  penalty  assessed  was  at  least  as 
high  as  OSM's  would  have  been.  The 
remaining  cases  were  discussed  with 
the  State  on  January  24. 1980,  and  it  was 
found  that  in  all  cases  except  one,  when 
more  facts  were  provided  by  the  State, 
Montana's  assessment  resulted  in  a  civil 
penalty  at  least  as  high  as  that  of  OSM. 

The  Secretary  finds  that  the  Montana 
statement  concerning  its  past 
assessment  practices  as  amended  by  a 
memorandum  explaining  the  workings 
of  the  Stale  assessment  system  provides 
an  acceptable  basis  for  implementing 
Section  518  of  SMCRA  The  SUte  has 
also  provided  explanations  as  to  how 
Montana  will  assess  violations  under  its 
new  statutory  scheme  as  opposed  to  its 


past  practice,  how  violations  involving 
an  obstruction  of  an  inspection  are  to  be 
assessed,  and  that  the  term  "negligence" 
includes  both  recklessness  and 
willfolness  in  determining  the  degree  of 
fault  to  be  considered  in  assessing  a 

dvil  penalty.  

In  accordance  with  30  CFR  731.13,  it  is 
determined  that: 

(A)  The  proposed  alternative 
contained  in  the  Montana  program  is  in 
accordance  with  Section  518  of  SMCRA 
because  the  State  system  results  in  dvil 
penalties  which  are  at  least  as  stringent 
as  those  of  OSM;  and 

(B)  The  proposed  alternative  is 
necessary  because  of  local 
requirements.  Montana  has  a  small 
number  of  large  mines  which  are 
inspected  twice  per  month. 

(ii)  Analysis  of  Pyrite  and  Marcasite — 
30  C3TI  779.14(b)(v)  and  783.14(aK2)(iv) 
require  an  analysis  of  the  sulfur,  pyrite 
and  marcasite  content  of  the  coal  seam. 
The  purpose  of  this  requirement  is  to 
identify  the  prindpal  forms  of  inorganic 
sulfur  in  the  coal  that  may  be  subject  to 
oxidation  when  exposed  to  air  and 
water  and  which  may  lead  to  acid 
drainage  from  the  mined  areas.  The 
differentiation  between  marcasite  and 
pyrite  (oi^ganic  forms  of  sulfur]  is  useful 
to  identify  areaf  where  the  theoretically 
faster  oxidized  marcasite  predominates 
and  where  acid  drainage  conditions  may 
thus  be  more  likely. 

Montana  82-4-222  requires  an 
analysis  of  sulfur  content,  but  not  of 
pyrite  and  marcasite.  Montana  has 
submitted  evidence  that  its  coal  is  low 
in  sulfur  content  and  thus  that 
identification  of  total  sulfur  is  a 
sufficient  measure  of  the  potential  for 
acid  mine  drainage.  Montana  maintains 
that  a  sulfur  content  higher  than  that 
normally  encoimtered  would  alert  the 
State  to  a  potential  add  mine  drainage 
problem  even  though  the  sulfur  content 
would  not  be  considered  out  of  the 
ordinary  for  a  "higher  sulfur"  area.  If 
above  normal  sulfur  is  encountered, 
Montana  does  have  the  ability  under 
Rule  II(3)(g)  to  require  a  further 
breakdown  of  the  sulfur  analysis  (i.e.. 
marcasite  and  pyrite). 

Add  mine  drainage  usually  comes 
from  (1)  oxidation  of  sulfur  from  the  coal 
remaining  in  the  rooms  and  pillars  of  an 
underground  mine,  or  (2)  industrial 
wastes  from  coal  processing  plants 
which  contain  sulfide  minerals  such  as 
pyrite  and  marcasite.  Montana  has  one 
underground  coal  mine  and  no  coal 
processing  facilities. 

Montana  does  require  chemical  and 
physical  analyses  of  any  material  that 
may  be  add  producing.  The  Montana 
program  also  reiterates  the  Federal 
requirements  to  conduct  all  activities  to 


minimize  disturbances  to  the  hydrologic 
balance,  selectively  to  place  and  seal 
add-  and  toxic-fonning  materials,  to 
avoid  drainage  trom  add-  and  toxic- 
forming  spoil,  to  backfill  material  to 
minimize  adverse  effects  on  ground 
water,  to  cover  add-  and  toxic-forming 
material  with  a  minimum  of  eight  feet  of 
non-toxic  and  non-combustible  material, 
to  backfill  to  prevent  leaching,  to  keep 
add-  and  toxic-forming  materials  out  of 
drainage  chaimels.  and  to  design  mines 
to  prevent  add  mine  drainage.  Thus  any 
acid-forming  coal  materials  which  might 
be  encountered  would  have  to  be 
addressed  in  the  context  of  complying 
with  these  protective  measures  included 
in  the  Montana  program. 

In  accord  with  30  CFR  731.13,  it  is 
determined  that: 

(A)  The  proposed  alternative 
contained  in  the  Montana  law  and 
Montana  program  is  in  accordance  with 
Section  515  and  516  of  the  SMCRA  and 
consistent  with  30  CFR  Part  779  and  30 
CFR  Part  783;  and. 

(B)  The  proposed  alternative  is 
necessary  because  of  the  local 
environmental  condition  that  Montana's 
coal  is  low  in  sulfur.  Furthermore,  there 
is  only  one  underground  mine  and  no 
coal  processing  plants,  and  if  a 
potentially  add  producing  area  were 
encountered  Montana  has  the  ability  to 
require  a  separate  pyrite  and  marcasite 
analysis. 

(iii)  Reclamation  of  Mined  Land — 
Montana  proposed  that  its  statutory 
requirement  to  reclaim  mined  lands  to 
native  range  as  applied  to  the 
reclamation  of  marginal  farmlands  be 
considered  under  30  CFR  731.13.  The 
State  was  concerned  that  an 
interpretation  of  the  Federal  postmining 
land  use  rule,  30  CFR  816.133.  could 
provide  a  basis  for  operators  to  argue 
that  marginal  farmland  contained  in 
mine  operations  should  be  redaimed  to 
that  same  status,  which  is  a  condition 
less  stringent  than  the  basic  Montana 
statutory  requirement  Upon  review  of 
the  proposal,  the  Secretary  finds  that  the 
Montana  provision  is  a  more  stringent 
requirement,  rather  than  an  alternative 
approach,  and  therefore  is  consistent 
with  30  CFR  816.133  and  Section  505  of 
SMCRA  An  analysis  of  the  proposal  is 
contained  in  finding  4(c](v)  below. 

(c)  The  Montana  Department  of  State 
Lands  has  the  authority  under  Montana 
laws  and  regulations  to  implement, 
administer,  and  enforce  all  applicable 
requirements  consistent  with  30  CFR 
Chapter  VII,  Subchapter  K.  and  the 
Montana  program  indudes  provisions  to 
do  so.  The  Montana  law  and  regulations 
(m  performance  standards  are 
consistent  with  SMCRA  and  30  CFR 
Chapter  VII,  Subchapter  K.  Spedal 
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performance  standards  for  mountaintop 
removal  and  operations  on  steep  slopes 
are  not  induded  in  the  Montana  law  or 
regulations  because  these  types  of 
mining  are  specifically  prohibited  under 
Montana  law  or  regulations.  Approval  is 
based  on  the  following  representations 
made  by  Montana  concerning  Montana 
law  and  regulations  on  performance 
standards: 

(i)  Montana  statute  82-4-203  and  221 
and  Rule  II  cover  coal  processing  and 
loading  faciUties  at  or  near  the  mine  site 
to  the  same  extent  they  are  covered  in 
SMCRA  Section  701(28)  and  30  CFR  827. 

(ii)  Montana  statutes  and  regulations 
do  not  specifically  require  that  the 
design  and  construction  or 
reconstruction  of  Class  I  type  roads  be 
certified  by  a  registered  qualified 
professional  engineer  in  accordance 
with  30  CFR  816.150(d)(1)  and  30  CFR 
817.150(d)(1).  However,  as  stated  in  a 
policy  letter  dated  January  30, 1980, 
Montana  shall  require  all  Class  I  type 
roads  to  be  designed  and  certified  by  a 
registered  qualified  professional 
engineer  under  authority  of  Section  82- 
4-222(2)  (m)  of  its  law  which  provides 
that  the  Department  of  State  Lands  may 
request  any  permit  information  that  it 
requires. 

(iii)  The  analyses  of  the  coal  seam  for 
sulfur,  pyrite  and  marcasite  required  by 
30  CFR  779.14(b)(v)  and  30  CFR 
783.14(a)(2)(iv),  shall  be  performed 
under  a  30  CFR  731.13  "State  window" 
procedure  as  set  forth  above  in 
paragraph  4(b)(ii). 

(iv)  30  CFR  816.53  requires  that  both 
the  operator  and  the  surface  owner 
request  transfer  of  ownership  of  an 
exploratory  or  monitoring  well  in  order 
to  use  it  as  a  water  well.  Montana  law 
does  not  specifically  state  that  a  request 
fr^m  the  surface  owner  is  required  . 
However,  \mder  Rule  Vn(14){c), 
Montana  requires  the  surface  owner  to 
assume  primary  liability  for  the  well, 
including  bonding.  Such  assimiption  of 
liability  shall  be  in  writing. 

(v)  Montana  statute  82-4-233(l)(a) 
mandates  that  mined  land  be  returned 
to  native  rangeland  capable  of 
supporting  livestock  grazing  and  wildlife 
habitats;  a  use  which  is  considered 
higher  than  marginal  farmland^  This 
mandate  is  compared  to  30  CFR  816.133 
which  allows  reclamation  to  a  condition 
capable  of  supporting  uses  prior  to 
mining.  Montana  believes  the  Federal 
regulations  could  result  in  marginal 
farmland  being  redaimed  to  marginal 
farmland. 

Eastern  Montana  coal  fields  have 
considerable  acreage  of  such  marginal 
land.  This  land  has  historically  been 
cultivated  during  periods  when  grain 
prices  are  high  and  abandoned  and 


allowed  to  revert  to  range.  During  the 
long  reversion  process  such  lands  are 
without  adequate  protective  vegetative 
cover  and  have  suffered  a  decrease  in 
their  productive  capabilities  as  a  result 
of  wind  and  water  erosion.  Substantial 
Federal  funds  have  been  expended  over 
the  last  decades  on  the  range  restoration 
of  such  marginal  farmlands. 

By  requiring  that  land  be  redaimed  to 
rangeland.  Montana  believes  that  the 
land  will  be  productive  regardless  of  the 
agricultural  economics  at  the  time  of 
bond  release.  By  restricting  non- 
rangeland  reclamation  to  only  those 
areas  approved  in  accordance  with 
Montana's  alternate  revegetation 
provisions  in  Rule  XVL  the  Department 
of  State  Lands  can  assure  that  such 
areas  will  be  capable  of  maintaining  the 
alternate  use  over  the  long-term. 

Montana  maintains  that  grazing  and 
wildlife  habitat  requirements  for 
revegetation  are  more  stringent  than 
other  postmining  land  uses.  Wildlife  and 
grazing  habitats  must  be  established  as 
diverse,  effective  and  permanent 
vegetative  cover  of  the  same  seasonal 
variety  native  to  the  area  of  land 
affected.  These  habitats  are  more 
complex  than  crop,  residential,  and 
other  postmining  land  uses,  because 
they  form  conununities  which  are  in 
equilibrium  with  the  environment  and 
are  not  maintained  artificially  by  man. 
(Whittaker,  R.  H.,  Communities  and 
Ecosystems,  Ontario,  Macmillan  Co., 
1970,  page  158.) 

Montana  Rule  IX  provides  that  a 
seeding  or  planting  program  for 
rangeland  must  incorporate  a  timing 
schedule,  mulching  procedures,  and  a 
selection  of  plant  species  suited  for  the 
commimity  and  its  components.  Grazing 
and  wildlife  habitats  must  be  developed 
that  allow  managed  grazing  on  a 
sustained  yield  basis. 

Alternate  non-rangeland  reclamation 
only  shall  be  approved  in  accordance 
with  Montana's  alternate  revegetation 
provisions  contained  in  Rule  XVI.  These 
provisions  assiu'e  that  such  areas  shall 
be  capable  of  maintaining  the  alternate 
use  over  the  long  term.  Part  1  of  Rule 
XVI  requires  specific  plans  showing:  (a) 
The  nature  of  the  alternate  reclamation; 
(b)  how  use  of  the  alternate  reclamation 
allows  a  postmining  land  use  which  is 
consistent  with  the  purposes  of  Montana 
law;  (c)  why  the  results  are  not 
attainable  by  use  of  nonaltemate 
reclamation  methods;  (d)  that  the 
alternate  reclamation  is  more  or  at  least 
as  environmentally  protective,  during 
and  after  the  proposed  strip  or. 
underground  mining  operations,  as  non- 
altemate reclamation  methods,  and  will 
not  reduce  the  protection  afforded 
public  health  and  safety  below  that 


provided  by  non-alternate  redamation 
methods;  (e)  that  the  applicant  will 
conduct  appropriate  special  monitoring, 
as  determined  by  the  Montana 
Department  of  State  Lands,  during  the 
bonding  period  designed  to  ident^,  as 
soon  as  possible,  potential  risks  to  the 
environment  and  public  health  and 
safety  fiism  use  of  the  alternate 
reclamation;  (f)  the  reclamation  methods 
which  will  be  implemented  in  the  event 
the  objective  of  tiie  alternate 
redamation  plan  is  not  attained;  and  (g) 
for  areas  proposed  for  alternate 
revegetation,  the  area(s)  of  undisturbed 
land  to  which  the  mined  and  reclaimed 
land  shall  be  compared  for  bond  release 
purposes. 

Part  2  of  Rule  XVI  provides  for  public 
notice,  review  and  comments.  Notice 
will  also  be  given  to  OSM. 

Part  3  of  Rule  XVI  establishes  the 
criteria  for  approval  of  such  proposals, 
induding:  (a)  The  plan  meets  the 
requirements  of  Part  1  above;  (b)  the 
plan  is  based  on  a  dearly  defined  set  of 
objectives  which  can  reasonably  be 
expected  to  be  achieved;  and  (c)  The 
permit  contains  conditions  that 
specifically  limit  the  alternate 
reclamation  authorized  to  that  granted 
by  the  Montana  Department  of  State 
Lands,  impose  enforceable 
environmental  protection  standards,  and 
require  the  permittee  to  conduct  the 
periodic  monitoring  and  reporting 
program  set  forth  in  the  plan. 

Part  S  also  spedfies  that  the  Montana 
Department  of  State  Lands  must  find,  in 
writing,  that  the  criteria  are  met  as  part 
of  any  dtdsion  to  approve  the 
redamation  plan. 

Part  4  of  Rule  XVI  establishes  review 
procedures  including  consultation  witfi 
OSM  and  specifically  directs  the 
Montana  Department  of  State  Lands  to 
issue  notices  of  modification  or  changes 
to  ensure  full  protection  of  the 
environment  and  public  health  and 
safety. 

Part  5  of  Rule  XVI  establishes  general 
and  specific  criteria  for  qualifying  a 
postmining  land  use  alternate  to  the 
Montana  program  requirement  to  retiun 
lands  to  native  range.  These  criteria  are 
substantial  and  are  consistent  with 
those  of  Section  515(c)(3)  of  SMCRA  and 
30  CFR  816.133. 

Rule  XVI(l)  mandates  that  the 
alternative  reclamation  practice  will  be 
granted  only  if  it  is  necessary  for  the 
approved  alternative  postmining  land 
use.  It  also  mandates  notice  to  OSM  and 
accommodation  of  OSM  findings  on 
each  request  for  use  of  Rule  XVI  prior  to 
a  decision.  It  is  the  finding  of  the 
Secretary  that  the  Montana  provisions 
as  described  are  more  stringent  than 
SMCRA  and  30  CFR  Part  816. 
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(d)  The  Montana  Department  of  State 
Lands  has  the  authority  under  Montana 
laws  and  regulations  and  the  Montana 
program  includes  provisions  to 
implement,  administer  and  enforce  a 
permit  system  consistent  with  30  CFR 
Chapter  VII.  Subchapter  G.  The 
Montana  program  includes  no 
requirements  for  mountain-top  removal 
and  (qwrations  on  steep  slopes.  These 
permit  requirements  are  not  applicable 
to  Montana  because  these  types  of 
mining  are  specifically  prohibited  under 
Montana  law  or  regulation.  In  addition, 
there  are  no  provisions  for  experimental 
practices  because  Montana  law  and 
regulations  do  not  allow  experimental 
practices.  Section  82-4-221(1]  of  the 
Montana  SURA  provides  the  authority 
for  Montana  to  prohibit  surface  coal 
mining  and  reclamation  operations 
without  a  permit  issued  by  the  Montana 
Department  of  State  Lands.  Approval  if 
based  on  the  following  representations 
made  by  Montana  concerning  Montana 
law  and  regulations  on  permit 
requirements: 

(i)  30  CFR  Chapter  VII  contains 
numerous  references  to  the  availability 
of  information  to  the  Pubhc.  Article  n, 
Section  9  of  Montana's  Constitution 
states  that  "No  person  shall  be  deprived 
of  the  right  to  examine  dociunents  or  to 
observe  the  deliberations  of  all  public 
bodies  or  agencies  of  State  government 
and  its  subdivisions,  except  in  cases  in 
which  the  demand  of  individual  privacy 
clearly  exceeds  the  merits  of  public 
disclosiu'e."  Montana  maintains  that  diis 
constitutional  provision  has  been 
interpreted  very  broadly  in  favor  of 
pubhc  disclosiu-e.  The  1972  Montana 
Constitutional  Convention  indicated 
that  the  exception  applies  only  to 
personnel  matters.  Utigation.  tax  and 
welfare  records,  jury  deliberations,  court 
deliberations,  and  attorney-client 
communications.  Recent  case  law  has 
held  that  the  right  of  privacy  was 
unavailable  to  a  corporation.  Thus,  there 
are  types  of  information  which  could  be 
protected  under  SMCRA  but  which 
could  not  be  kept  private  under 
Montana  law,  and  Montana's  provisions 
are  therefore  determined  to  be  more 
stringent  than  Federal  law. 

(ii)  Under  Section  514  of  SMCRA  30 
U.S.C.  1264(a),  and  30  CFR 
786.23(b](l)(ii),  if  an  informal  conference 
on  a  permit  application  is  held,  a 
decision  shall  be  made  by  the  regulatory 
authority  within  60  days  of  the 
conference.  Montana  law  or  regulation 
does  not  provide  such  a  time  limit,  but 
does  require  a  decision  on  a  permit 
application  within  240  days  after  the 
receipt  of  a  complete  application. 
Montana  maintains  that  not  requiring  a 


decision  widiln  60  days  of  an  informal 
conference  allows  a  conference  to  be 
held  earlier  in  the  permit  review  and 
analysis  process  and  thus  is  more 
meaningful  to  the  public  as  well  as  to 
the  State.  This  is  more  stringent  than  the 
60  day  Federal  requirement  Montana's 
provisions  regarding  informal 
conferences  are  consistent  with  30  CFR 
786.23. 

(iii)  30  CFR  786.23(f]  requires  the 
regulatory  authority  to  notify  local 
government  oCBdals  in  the  local  / 
political  subdivisions  in  which  the  area 
of  land  to  be  affected  is  located  when  a 
permit  has  been  issued.  Montana 
regulations  do  not  contain  this 
provision,  but  Montana  maintains  that 
since  mining  is  conducted  only  in  six 
counties  and  because  the  issuance  of  a 
permit  entitles  the  county  to  share  in  the 
severance  tax.  local  officials  are  well 
informed  regarding  mining  activities. 
Additionally,  Montana  has  stated  that 
as  a  matter  of  policy  the  Montana 
Department  of  State  Lands  wiU  notify 
the  loc£kl  government  officials  in  the 
local  political  subdivision  within,  ten 
days  after  granting  a  mining  or  test  pit 
prospecting  permit  Therefore. 
Montana's  provisions  for  notice  to  local 
officials  are  consistent  with  SMCRA  and 
30  CFR  786.23(1). 

(iv)  Section  82-4-221(1)  of  the 
Montana  law  requires  that  an  operator 
apply  for  a  permit  renewal  at  least  30. 
but  no  more  than  60,  days  prior  to  the 
permit  expiration  date.  In  order  to  meet 
the  public  disclosure  and  comment 
period  provided  by  30  CFR  786.11-14 
and  30  CFR  788.14.  additional  time  is 
necessary.  Montana  maintains  that 
because  the  provision  in  its  regulations 
protects  the  State  from  receiving 
applications  far  in  advance  of  the 
necessary  renewal  date,  the  Montana 
Department  of  State  Lands  has  the 
autiiority  to  extend  the  period  during 
which  renewal  applications  may  be 
received  and  thus  provide  opportunities 
for  pubUc  comment  Based  on  the 
revised  State  poUcy  providing  for  a 
minimum  75  day  review  period  as  set 
forth  in  Montana  Rule  IIL  the  Montana 
law  and  regulations  are  consistent  with 
30  CFR  Parts  786  and  788. 

(e)  Section  82-4-226  of  the  Montana 
SURA  provides  the  Montana 
Department  of  State  Lands  with  the 
authority  to  regulate  coal  exploration 
consistent  with  30  CFR  Parts  776  and  615 
and  to  prohibit  coal  exploration  that 
does  not  comply  with  30  CFR  Parts  776 
and  815,  and  the  Montana  program 
includes  provisions  to  do  so; 

(f)  Montana  laws  and  the  Montana 
program  do  not  provide  an  exemption 
for  coal  extraction  incidental  to 
government-financed  construction. 


Thus,  the  Montana  program  is  more 
stringent  than  SMCRA  and  30  CFR  Part 
707; 

(g)  Hie  Montana  Department  of  State 
Lands  has  the  authority  under  Section 
82-4-205  and  82-4-221  of  the  Montana 
SURA  and  Rule  XXIV  of  tiie  Montana 
regulations  to  enter,  inspect  and 
monitor  all  coal  exploration  and  surface 
coal  mining  and  reclamation  operations 
on  non-Indian  and  non-Federal  land 
v\rithin  Montana.  Approval  of  this 
program  is  based  on  the  following 
representations  made  by  Montana 
concerning  Montana  law  and 
regulations  on  the  abitity  to  enter, 
inspect  and  monitor 

(i)  Montana  Rule  XXIV(1]  requires 
that  the  Montana  Department  of  State 
Uinds  inspect  to  ensure  "substantial" 
compUance  with  Montana  law  and 
regulations.  The  Secretary  is  concerned 
that  "substantial"  compliance  might  be 
interpreted  to  mean  something  less  than 
complete  compliance.  Montana  has 
stated  that  this  rule  does  not  relieve  the 
operator  of  the  duty  to  comply 
completely  with  Montana  law  and 
regulations;  that  Sections  82-4-231  to 
235  require  complete  compliance  with 
the  redamation  plan  and  performance 
standards;  that  Section  82-4-251 
requires  issuance  of  a  notice  of  violation 
or  suspension  order  for  every  violation; 
and  that  Section  82-4-254  requires  a 
penalty  to  be  assessed  for  every 
violation.  Therefore,  Montana 
maintains,  complete  compUance  with 
the  program  is  required.  Additionally, 
while  Montana  Rule  XXTV  requires  at 
least  the  minimum  niunber  of 
inspections  in  accordance  with  30  CFR 
Part  840,  Montana  interprets  the  rule  to 
require  the  Montana  Department  of 
State  Lands  to  make  additional 
inspections  if  necessary  to  ensure 
substantiail  compliance  with  the 
Montana  law  and  regulations.  However, 
Montana  has  agreed  as  a  condition  of 
program  approval  to  clarify  its  policy  by 
removing  the  word  "substantial"  from 
Rule  XXrV(l). 

(u)  30  CFR  840.11  describes  "partial" 
and  "complete"  inspections  and  requires 
them  to  be  on-site  reviews  of  permit 
conditions.  The  Montana  Department  of 
State  Lands  interprets  Montana  Rule 
XXTV  to  require  that  partial  and 
complete  inspections  be  on-site,  on-the- 
ground  inspections.  Furthermore,  in 
Montana  a  complete  inspection  is  an 
inspection  of  the  entire  permit  area  for 
complete  compUance  vtrith  all  appUcable 
requirements  of  Montana  law  and 
regulations.  Therefore,  Montana's 
inspection  provisions  are  determined  to 
be  in  compUance  with  30  CFR  Part  840. 

(iii)  30  CFR  840.12  requires  the 
regulatory  authority  to  be  able  to  inspect 
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without  a  search  warrant.  This  item  is 
not  spedficaUy  addressed  in  Montana 
law  or  regulation.  The  State  submitted 
an  Attorney  General  opinion  dated 
February  1, 1980  which  dedares  that 
Montana  has  the  power  to  inspect 
without  a  search  warrant.  Montana 
maintains  that  the  coal  industry  in 
Montana  has  been  a  closely  regulated 
industry  since  passage  of  the  first 
Montana  reclamation  act  in  the  late 
1960's.  Since  that  time,  the  Montana 
Department  of  State  Lands  has 
conducted  frequent  and  detailed 
inspections  without  search  warrants  to 
enforce  the  redamation  act  This 
practice  has  never  been  chaUenged.  No 
other  Montana  rule  or  statute  requires 
the  Department  of  State  Lands  to  obtain 
a  search  warrant  Therefore,  Montana  is 
able  to  conduct  inspections  without 
warrants,  and  compUes  with  30  CFR 
Pari  840. 

(h)  The  Montana  Department  of  State 
Lands  has  the  authority  imder  Montana 
laws  and  the  Montana  program  indudes 
provisions  to  implement  administer, 
and  enforce  a  system  of  performance 
bonds  and  UabUity  insurance,  or  other 
equivalent  guarantees,  consistent  with 
30  CFR  Chapter  VH,  Subchapter  J.  The 
performance  bond  and  UabiUty 
insurance  provisions  of  Sections  507(f). 
509,  510,  and  519  of  SMCRA  and  30  CFR 
Chapter  Vff,  Subchapter  J  are 
incorporated  in  Sections  82-4-221,  222, 
223,  232.  and  235  of  the  Montana  SURA 
and  in  Rule  XIX  and  XX  of  the  Montana 
regulations.  Approval  of  the  Montana 
regulatory  program  is  based  on  the 
following  representations  made  by 
Montana  concerning  performance 
bonds: 

(i)  Section  524  of  SMCRA,  30  USC 
1274,  provides  that  poUtical  subdivisions 
which  engage  in  surface  coal  mining 
operations  are  subject  to  the  fuU 
requirements  of  SMCRA  Montana 
SURA  82-4-223  gives  the  Department  of 
State  Lands  discretion  in  requiring  a 
bond  fi'om  a  political  subdivision.  The 
Montana  Department  of  State  Lands 
will,  by  policy  dated  January  30, 1980. 
require  a  bond  for  any  mining  operation 
operated  by  a  poUtical  subdivision  of 
the  State  in  the  same  manner  as 
required  of  aU  other  operators. 

In  order  to  comply  with  Section  524  of 
SMCRA,  Montana  must  revise  its 
regulations  to  specify  that  a  political 
subdivision  must  obtain  a  bond  if  it  is 
direcUy  conducting  a  coal  mining 
operation.  However^8ince  at  present  no 
poUtical  subdivision  is  conducting  such 
an  operation,  it  is  determined  the 
Department  of  State  Lands'  poUcy 
statement  is  suffident  imtil  the  agreed 


date  by  which  Montana  wiU  have 
changed  its  regulations. 

(u)  30  CFR  806.12  require  bonds  to  be 
non-cancellable,  with  an  exception  for 
that  portion  which  covers  lands  not 
disturbed.  Terms  and  conditions 
contained  in  Montana's  bond  form  aUow 
cancellation  of  bond  only  for 
undisturbed  areas.  Because  this  form  is 
not  a  rule,  the  question  arose  as  to  the 
legal  relationship  of  the  form  to 
Montana  law  and  regulations.  Montana 
has  stated  that  the  bond  form  has  in  the 
past  been  a  rule,  but  that  recentiy  the 
Montana  Secretary  of  State,  who 
publishes  the  Administrative  Rules  of 
Montana  (ARM)  and  has  authority  over 
format  has  prohibited  the  promulgation 
of  forms  as  rules.  Section  82-4-23  of  the 
Montana  SURA  directs  the  Montana 
Department  of  State  Lands  to  require  a 
bond  which  guarantees  faithful 
performance  of  the  permanent  program. 
Montana  maintains  that  this  statutory 
provision  does  not  aUow  the  Montana 
Department  of  State  Lands  to  accept  a 
bond  which  permits  canceUation  as  to 
distiu-bed  areas.  Therefore,  the  Montana 
provision  and  bond  form  are  in 
compUance  with  30  CFR  806. 

(iii)  44  FR  67943  (November  27. 1979) 
suspended  portions  of  30  CFR  805.13(d) 
(concerning  the  revegetation 
requirements  when  a  long  term 
agricultural  land  use  is  involved)  and  30 
CFR  808.12(c)  (concerning  a  limitation 
on  the  areal  liabilify  under  a  bond)  as 
being  inconsistent  with  the  SMCRA. 
Montana  Rule  XX(3)(b)  corresponds  to 
30  CFR  805.13(d),  but  also  references 
Rules  XVI  (Alternate  Reclamation)  and 
thereby  avoids  the  inconsistent 
language  of  30  CFR  805.13(d).  In  30  CFR 
808.12(c),  the  phrase  "with  respect  to 
protection  of  the  hydrologic  balance" 
was  suspended.  Montana  Rule 
XX(13)(b)(u)  contains  provisions  that 
mirror  the  suspended  Federal  regulation. 
As  such,  Montana  Rule  XX(13)(b)(U)  is 
determined  to  be  inconsistent  with 
SMCRA.  Montana  has  agreed  to  amend 
its  regulations  to  remove  the  suspended 
phrase. 

(i)  The  Montana  Department  of  State 
Lands  has  the  authority  under  Sections 
82-4-254  and  45-3-312  of  die  Montana 
SURA,  and  the  Montana  program 
includes  provisions  to  provide  for  civil 
and  criminal  sanctions  for  violation  of 
Montana  law,  regulations,  conditions  of 
permits  and  exploration  approvals 
including  civil  and  criminal  penalties  in 
accordance  with  Section  518  of  SMCRA, 
30  U.S.C.  126&  Approval  of  the  Montana 
regulatory  program  is  based  on  the 
foUowing  representations  made  by 
Montana  concerning  providing  for  dvil 
and  criminal  sanctions  for  violations  of 


Montana  law,  regulations  and  permit 
conditions  and  exploration  approvals, 
including  dvil  and  criminal  penalties  in 
accordance  with  Section  518  of  SMCRA 

(i)  Montana  maintains  that  it 
interpreU  Section  82-4-254(1)  of  die 
Montana  SURA  to  operate  so  that  the 
$750  per  day  mandatory  minimum  daily 
penalty  appUes  to  the  permittee  from  his 
failure  to  abate  within  the  time  specified 
in  the  notice  of  abatement  until  the 
actual  abatement  of  the  violation,  unless 
a  court  or  an  administrative  body  grants 
temporary  reUef  or  otherwise  suspends 
the  permittee's  obligation  to  abate.  Since 
the  State  asserts  that  Montana  82-4- 
254(1)  is  predsely  the  same  as  SMCRA 
Section  518(h)  in  this  regard,  the 
Montana  SURA  provides  the  necessary 
civil  penalty  authority  for  failure-to- 
abate  violations. 

(ii)  Montana's  dvil  penalty 
assessment  criteria  are  not  listed  in  any 
of  its  statutes  or  regulations,  but  are 
found  in  a  January  4, 1980,  poUcy 
memorandum.  The  Department  of  State 
Lands  maintains  that  Montana  case  law 
provides  that  agency  action,  such  as  the 
determination  of  the  size  of  civil 
penalty,  will  not  be  overturned  by  its 
courts  except  in  the  case  of  abuse  of 
agency  discretion.  The  Montana 
program  submission  provides  the 
necessary  dvil  penalty  assessment 
criteria.  

(iii)  30  CFR  843.15(a)  states,  hi  part, 
that  "Expiration  of  a  notice  or  order 
shaU  not  affect  the  Director's  right  to 
assess  dvil  penalties  for  the  violations 
qientioned  in  the  notice  of  order."  The 
Montana  rules  contain  no  comparable 
statement  However,  under  Section  82- 
4-254(1)  of  tiie  Montana  SURA,  die 
Department  of  State  Lands  is  required  to 
assess  a  dvil  penalty  for  every  violation 
that  is  detected.  The  Montana  provision 
is  more  stringent  than  the  Federal 
regulation. 

(iv)  Montana  provides  in  Section  82- 
4-254(2)  of  the  Montana  SURA  that  tiie 
assessed  penalty  must  be  placed  in 
escrow  affer  the  administrative 
adjudicatory  hecuing  and  before  judidal 
review.  The  Federal  scheme  reqitires  the 
penalty  to  be  placed  in  escrow  before 
the  administrative  hearing.  30  CFR 
845.18,  however,  gives  an  aUeged 
violator  the  right  to  an  assessment 
conference  prior  to  his  placing  the 
aUeged  penalty  in  escrow.  Montana 
provides  for  no  such  assessment 
conference.  The  Secretary  believes  that 
a  violator  is  entitied  to  one  hearing, 
whether  formal  or  informal,  prior  to 
having  to  place  the  assessed  penalty  in 
escrow  in  order  to  further  contest  the 
fact  of  the  violation  or  the  amount  of  the 
penalty.  Since  the  Montana  program 
entities  a  violator  to  one  hearing,  and 
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that  hearing  is  a  formal  hearing,  pribr  to 
having  to  place  the  assessed  penalty  in 
escrow  in  order  to  further  contest  the 
fact  of  the  violation  or  the  amount  of  the 
penalty,  it  is  determined  that  Section  82- 
4-254(2)  of  the  Montana  SURA  provides 
an  escrow  provision  which  is  consistent 
with  Sfection  518  of  SMCHA 

(v)  Montana  has  chosen  to  utilize  an 
alternate  civil  penalty  assessment 
system  under  the  criteria  provided  in  30 
CFR  731.13.  The  Montana  provisions  are 
discussed  in  detail  above  in  finding 
4[b](i).  Montana  maintains  that  State 
case  law  provides  that  agency  action 
such  as  a  determination  of  the  size  of 
penalty  will  not  be  overturned  by  State 
courts  except  in  the  case  of  abuse  of 
agency  discretion;  thus,  the  fact  that 
Montana's  criteria  for  setting  the 
amount  of  the  civil  penalties  are  not 
contained  in  its  laws  or  regulations  will 
not  hamper  the  Department  of  State 
Lands  in  successfully  assessing 
penalties  as  high  as  under  Section  518(a) 
of  SMCRA.  Based  on  these 
representations  by  Montana,  the 
Montana  provisions  for  assessment  of 
civil  penalties  are  in  compliance  with 
Section  518(a)  of  SMCRA 

(j)  The  Montana  Department  of  State 
Lands  has  the  authority  under  Montana 
laws,  and  the  Montana  program 
contains  provisions,  to  issue,  modify, 
terminate  and  enforce  notices  of 
violation,  cessation  orders  and  show- 
cause  orders  in  accordance  with  Section 
521  of  SMCRA  30  U.S.C.  1271,  and  with 
30  CFR  Chapter  VII.  Subchapter  L, 
including  the  same  or  similar  procedural 
requirements,  except  for  the  provision 
discussed  in  (vi)  below.  The 
enforcement  authorities  in  Section  521  of 
SMCRA  and  the  applicable  provisions 
of  30  CFR  Chapter  VII,  Subchapter  L  are 
contained  in  Sections  82-4-205,  221,  251, 
and  254  of  the  Montana  SURA  and  in 
Rule  XXTV  of  the  Montana  regulations. 
Approval  of  the  Montana  regulatory 
program  is  based  on  the  following 
representations  made  by  Montana 
concerning  issuing,  modifying, 
terminating,  and  enforcing  notices  of 
violation,  cessation  orders,  and  show- 
cause  orders: 

(i)  30  CFR  Part  842  provides  for  a 
citizen's  right  of  informal  review  of  a 
decision  not  to  inspect  or  enforce  and 
the  adequacy  and  completeness  of 
inspections  in  general.  Montana 
maintains  that  because  of  the  small 
population  and  the  availability  of  the 
Commissioner  of  the  Montana 
Department  of  State  Lands  to  the  public, 
no  formal  rules  on  this  matter  are 
necessary.  As  a  matter  of  policy,  after 
an  inspection  to  investigate  a  citizen's 
complaint  or  a  decision  not  to  so 


inspect,  the  Montana  Department  of 
State  Lands  routinely  sends  a  letter  to 
the  citizen  stating  the  findings  of  the 
inspection,  and  the  Commissioner 
personally  reviews  each  such  compliant. 
The  letter  also  explains  that  if  the 
citizen  disagrees  with  the  findings,  he  or 
she  may  consult  with  the  Commissioner. 
In  addition,  the  State  will  handle 
informal  review  of  completeness  and 
adequacy  of  inspections  in  the  same 
manner  as  review  of  a  decision  not  to 
inspect  or  enforce.  This  procediu« 
provides  the  necessary  guarantee  of 
citizen  rights  consistent  with  30  CFR 
Part  842. 

(u)  30  CFR  Part  843  requires  the 
regulatory  authority  to  have  the 
authority  to  require  interim  remedial 
steps  in  notices  of  violation.  Montana 
maintains  that  Section  82-4-251(2)  of  the 
Montana  SURA  requires  the 
Commissioner  of  the  Montana 
Department  of  State  Lands  or  his 
auUiorized  representative  to  issue  an 
order  requiring  abatement  and  that  the 
authority  to  require  complete  abatement 
includes  the  authority  to  require  interim 
steps  necessary  to  achieve  complete 
abatement.  The  Commissioner  and  his 
authorized  representatives  have 
authority  to  require  interim  steps  in  the 
notice  of  violation.  This  Montana 
procedure  for  requiring  interim 
abatement  steps  is  in  compliance  with 
30  CFR  Part  843. 

(iU)  30  CFR  843.12(c)  provides  that  the 
total  abatement  time  under  a  notice  of 
violation,  including  all  extensions,  will 
not  exceed  90  days.  Section  82-4-251(2) 
of  the  Montana  SURA  provides  that  the 
Department  of  State  Lands  must  fix  a 
reasonable  time,  not  exceeding  90  days, 
for  abatement.  The  next  sentence  in  the 
Montana  SURA  begins:  "If,  upon 
expiration  of  the  period  of  time 
originally  fixed  or  subsequently 
extended*  *  '."(emphasis  added).  The 
question  has  arisen  that  the  underlined 
language  could  be  construed  as  allowing 
an  extension  beyond  90  days.  Montana 
maintains  that  the  sentence  setting  forth 
the  90-day  requirement  is  the  only  one 
dealing  with  tiie  setting  of  a  time  frame 
and  that  the  next  sentence,  partially 
quoted  above,  does  not  authorize 
extensions,  but  merely  refers  to 
extensions  authorized  by  the  previous 
sentence.  Montana  holds  that  the 
original  time  for  abatement  and  any 
extention,  when  added  together,  cannot 
exceed  90  days.  Based  on  this 
representation,  the  Montana  provision 
complies  with  30  CFR  843.12(c). 

(iv)  Montana  maintains  that  Section 
82-4-254(3)  of  the  Montana  SURA 
requires  the  Montana  Attorney  General 
to  bring  suit  if  requested  to  do  so  by  the 


Commissioner,  Department  of  State 
Lands.  Montana  contends  that  its  law  is 
more  stringent  than  Section  521(c)  of  . 
SMCRA,  which  merely  authorizes  the 
Secretary  of  the  Interior  to  request  suit 
by  the  Attorney  General,  and  does  not 
require  the  Attorney  General  to  bring 
the  suit  Montana  also  notes  that  in  the 
event  of  the  refusal  of  an  operator  to 
permit  inspection  of  monitoring 
equipment,  Montana  law  empowers  the 
Conunissioner  to  request  the  Attorney 
General  and  the  Attorney  General, 
under  general  law,  is  empowered  to 
bring  an  injunction  action  in  support  of. 
the  Commissioner  for  such  a  violation! 
Based  on  this  representation,  Montana 
has  the  necessary  authority  to  request 
civil  relief  in  circvunstances  which  are 
consistent  with  SMCRA  Section  S21(d) 
and  30  CFR  843.19. 

(v)  30  CFR  843.13(a)(1)  states,  in  part 
that  "violations  by  any  person 
conducting  surface  coal  mining 
operations. on  behalf  of  the  permittee 
shall  be  attributed  to  the  permittee, 
unless  the  permittee  establishes  that 
they  are  acts  of  deliberate  sabotage." 
Montana  maintains  that  as  a  matter  of 
agency  law,  the  permittee  is  already 
liable  for  the  acts  of  his  agents  and 
employees  on  the  mine  site.  The 
question  of  deliberate  sabotage  has 
never  arisen  in  Montana  and  has  never 
been  addressed  by  the  State.  Based  on 
this  representation.  Montana  law 
adequately  provides  that  violations  are 
attributable  to  the  permittee. 

(vi)  30  CFR  843.11(a)(2)  provides  that 
if  a  cessation  order  will  not  completely 
abate  the  imminent  danger  or  harm  in 
the  "most  expeditious  manner 
physically  possible,"  affirmative 
obligations  shall  be  imposed  by  the 
authorized  representative  of  the 
regulatory  authority.  Furthermore,  the 
affirmative  obligation  may  require  the 
use  of  existing  or  additional  personnel 
and  equipment  without  consideration  of 
cost  (44  FR 15301).  Montana  SURA  and 
regulations  do  not  explicitly  contain 
these  provisions.  Montana  maintains 
that  abatement  of  imminent  danger  or  of 
a  significant  environmental  harm 
provided  in  Montana  82-4-251(1)  would 
require  complete  abatement  in  order  to 
eliminate  the  danger  or  harm. 
Fiuihermore,  complete  abatement  would 
have  to  be  as  expeditious  as  possible 
and  would  require  the  use  of  additional 
personnel  or  equipment  without  regard 
to  cost  in  order  for  the  State  to  avoid 
action  under  its  common  law  of 
mandamus.  The  Secretary  believes  that 
the  abatement  of  imminent  dangers  or 
harm  in  an  expeditious  manner  is  an 
important  item  to  be  addressed  in  a 
State  regulatory  program.  While 
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Montana  feels  that  it  has  the  necessary 
authority  and  as  a  matter  of  policy 
would  require  abatement  in  accord  with 
30  CFR  843.11(a)(2),  the  Secretary 
believes  that  this  procedure  must  be  set 
forth  in  Montana  law  or  regulation.  The 
State  has  agreed  to  revise  its 
regulations. 

(k)  The  Montana  Department  of  State 
Lands  has  the  authority  under  Section 
82-4-227  of  the  Montana  SURA  Rule 
XXn  and  XXm  and  the  Montana 
program  contains  provisions  to 
designate  areas  as  tmsuitable  for 
surface  coal  mining  consistent  with  30  . 
CFR  Chapter  VII,  Chapter  F.  It  should  be 
noted  that  Montana  Rule  XXn(4),  which 
specifies  procedures  for  processing  mine 
applications  which  might  involve  areas 
where  mining  is  prohibited  or  limited, 
does  not  provide  for  immediate 
administrative  review,  but  offers  review 
through  the  permitting  process. 

Under  30  CFR  Chapter  VII,  a 
determination  of  valid  existing  rights  as 
a  part  of  a  permit  application  is  subject 
to  administrative  or  judicial  review 
under  30  CFR  787.11  and  12.  A  hearing  is 
required  within  30  days  of  a  request  for 
a  hearing  on  the  reasons  for  a  final 
decision.  The  Montana  program  does 
not  discuss  review  in  Rule  XXn(l)  on 
valid  existing  rights.  However,  the 
Montana  program  contains  an 
administrative  review  procedure  in  Rule 
111(7)  which  mirrors  the  requirements  of 
30  CFR  Part  787.  Therefore,  the  Montana 
law  and  regulations  are  in  compliance 
with  30  CFR  Chapter  Vn.  Subchapter  F. 

(1)  The  Montana  Department  of  State 
Lands  has  the  authority  under 
Montana's  Administrative  Procedures 
Act  SURA  Section  82-4-252,  and  Rule 
ni  and  the  Montana  program  contains 
provisions  for  public  participation  in  the 
development  and  revision  of  Montana 
regulations.  Montana  also  has  the 
authority  to  provide  for  public 
participation  in  the  permitting  process 
and  in  the  enforcement  of  its  laws  and 
regulations,  with  one  exception. 

The  Montana  program  does  not 
provide  for  award  of  costs  in 
administrative  proceedings,  including 
attorneys  fees,  in  accordance  with 
Sections  520  and  525  of  SMCRA  and  43 
CFR  4.1200  et  seq.  Although  Montana 
has  enacted  the  basic  authority  for  the 
award  of  costs  and  expenses,  SMCJRA 
and  30  CFR  Chapter  Vn  require  that  a 
State  program  include  the  regulations 
which  detail  such  matters  as  who  may 
file,  contents  of  a  petition,  and  who  may 
receive  an  award.  The  preamble  to  the 
Federal  rules,  44  FR  15297.  states  in  part, 

The  Office  believes  that  a  State  program 
must  meet  the  following  minimum  criteria 
with  respect  to  citizen  participation:  *  *  *  (3) 
It  must  authorize  award  of  costs  and 


expenses  in  administrative  and  judicial 
proceedings  provided  under  Section  520  (d) 
and  (f)  and  525(e}  of  the  Act  and  43  CUt  4. 

In  light  of  this  language,  the  Secretary 
believes  that  a  State  program  must 
include  provisions  similar  to  43  CFR 
4.1290  et  seq.  The  Montana  SURA  does 
not  make  provision  for  such  awards 
consistent  with  43  CFR  4.1290.  Montana 
has  agreed  to  make  the  necessary 
revision. 

Montana's  provision  for  the  award  of 
attorney  fees  in  judicial  proceedings, 
SURA  Section  82-4-252(5).  is  identical 
to  Section  520(d)  of  SMCRA  There  are 
no  Federal  regidations  implementing 
Section  520(d).  However,  as  is  discussed 
in  the  response  to  comment  50,  the 
Secretary  believes  that  Montana's 
provision  is  intended  to  require  that 
attorney  fees  may  be  awarded  against 
citizen  groups  only  where  they  act  in 
bad  faith. 

Approval  of  this  program  is  based  on 
the  following  representations  made  by 
Montana  concerning  Montana  law  and 
regulations  on  public  participation: 

(i)  Montana  SURA  82-4-252(1) 
requires  that  a  person  who  believes  that 
the  Montana  SURA  is  not  being 
enforced  must  file  a  written  statement 
with  the  Department  of  State  Lands. 
Such  a  statement  must  be  under  oath, 
and  knowingly  making  a  feilse  statement 
or  charge  subjects  the  affiant  to 
penalties.  Montana  has  stated  that 
Sections  45-7-202  and  45-7-203  of  its 
statutes  provide  a  misdemeanor  charge 
for  making  a  false  statement  or  report 
regardless  of  whether  a  statement  is 
made  under  oath  and  penalties  under 
each  Section  are  the  same.  Under  18 
U.S.C.  1001,  submission  of  a  false  report 
to  OSM  is  a  felony.  Therefore, 
Montana's  provisions  are  consistent 
with  Federal  provisions  regarding 
penalties  for  making  a  false  report  and 
the  requirement  that  statements  be 
under  oath  does  not  create  any  more  of 
a  chilling  effect  on  the  exercise  of 
citizen  suit  rights  than  does  18  U.S.C. 
1001. 

(ii)  Section  520  of  SMCRA  provides 
that  after  60  days  from  filing  a  notice  of 
intent  to  sue  with  the  regulatory 
authority,  the  plaintiff  may  file  suit 
against  the  State.  Montana  SURA  82-4- 
252(2)  provides  that,  after  an 
"imreasonable  time"  following 
notification,  a  person  may  sue.  Montana 
has  stated  in  an  Attorney  General 
opinion  that  any  delay  beyond  60  days 
would  be  "unreasonable,"  especially 
since  Montana  requires  inspections 
approximately  every  two  weeks. 
Furthermore,  Montana  notes  that  in 
cases  of  an  imminent  threat  to  the 
health  or  safety  of  the  plaintiff,  an 


immediate  response  by  the  Department 
of  State  Lemds  would  be  deemed 
essential  In  such  a  situation,  a  citizen 
could  bring  suit  immediately  after 
notification  of  the  Department  of  State 
Lands.  The  Secretary  believes  that  die 
Montana  program  provides  the  same 
requirements  as  Section  520  of  SMCRA 
in  that  an  "unreasonable  time"  to 
respond  to  a  notice  of  intent  to  sue  is 
anytime  beyond  60  days,  and  that  a 
citizen  may  bring  an  immediate  action  in 
cases  of  an  imminent  threat  to  health  or 
safety. 

(iii)  Section  520(a)  of  SMCRA  sett 
forth  the  causes  for  which  a  suit  may  be 
filed  against  the  governmental  agencies 
and  other  persons  and  Section  525(e) 
provides  for  the  award  of  attorney  fees 
in  administrative  proceedings.  Montana 
SURA  82-4-252  contains  essentially  the 
same  language  except  that  the  Montana 
statute  refers  to  "part"  rather  than  the 
SMCRA  reference  to  "die  Act"  A 
Montana  Attorney  General  opinion 
dated  February  20, 1980,  confirms  that 
"part"  under  the  Montana  statutory 
structure  refers  to  the  Montana  SURA. 
Therefore,  Montana's  provision  is  in 
compliance  with  Section  520(a]  and 
525(e)  of  SMCRA 

(iv)  Montana  explains  that  Article  n 
Section  0  of  the  State  Constitution  has 
been  interpreted  very  broadly  in  favor 
of  public  disclosure.  It  protects 
personnel  records,  and  the  right  of 
privacy  imder  case  law  is  tmavailable  to 
a  corporation.  Montana  has  provided  an 
Attorney  General's  opinion  to  this  effect 
Thus,  the  State  provision  is  more 
stringent  since  there  are  types  of  ' 
information  which  could  be  protected 
under  SMCRA  which  could  not  be  kept 
private  under  Montana  law.  Therefore. 
Montana  provides  public  disclosure  of 
documents  consistent  with  SMCRA  and 
the  Federal  regulations. 

(m)  The  Montana  Department  of  State 
Lands  has  the  authority  under  Montana 
laws  and  the  Montana  program  includes 
provisions  to  monitor,  review,  and 
enforce  the  prohibition  against  indirect 
or  direct  financial  interests  in  coal 
mining  operations  by  employees  of  the 
Montana  Department  of  State  Lands  and 
the  Montana  Board  of  Land 
Commissioners  consistent  with  30  CFR 
Part  705.  The  prohibitions  against 
financial  interests  in  coal  mining 
operations  are  contained  in  Rule  XXVII 
of  the  Montana  regulations. 

(n)  The  Montana  Department  of  State 
Lands  has  the  authority  under  Montana 
regulations  to  require  the  training, 
examination,  and  certification  of 
persons  engaged  in  or  responsible  for 
blasting  and  the  use  of  explosives  in 
accordance  with  Section  719  of  SMCRA 
Montana  has  no  regulations  on  the 


21570 Federal  Register  /  Vol.  45.  No.  64  /  Tuesday,  April  1,  1980  /  Rules  and  Regulations 


training,  examination,  and  certification 
of  persons  engaged  in  blasting  because 
30  CFR  732.15(b)j[12)  does  not  require  a 
State  to  implement  regulations 
governing  certification  and  training  of 
persons  engaged  in  blasting  imtil  six 
months  after  Federal  regulations  for 
these  provisions  have  been 
promidgated.  The  Federal  regulations 
have  not  been  promulgated  at  this  time. 

(o)  The  Montana  Department  of  State 
Lands  has  the  authority  under  Montana 
laws  and  the  Montana  program  contains 
provisions  in  Rule  XXVI  to  provide 
small  operator  assistance.  However, 
Montana  82-4-222  implements  the  small 
operator  assistance  program  only  to  the 
extent  that  the  State  has  received 
Federal  funds  for  this  purpose.  Such  a 
limitation  is  not  consistent  with  Section 
705(c]  of  the  SMCRA.  Montana 
maintains  that  it  has  only  approximately 
six  operators  eligible  for  assistance  at 
present.  The  Federal  funds  currently 
available  to  Montana  for  small  operator 
assistance  are  sufficient  to  meet  the 
present  needs  of  Montana.  However. 
tliis  may  not  be  the  case  in  the  future 
and  thus  it  is  determined  that  the 
Montana  law  and  regulations 
concerning  small  operator  assistance  do 
not  fully  comply  with  Section  705(c)  of 
SMCRA  and  30  CFR  Part  795.  Montana 
has  agreed  to  remove  the  restrictive 
provision  from  its  law  and  regulations. 

(p)  The  Montana  Department  of  State 
Lands  has  the  authority  under  Section 
82-4-254(7)  of  the  Montana  SURA  and 
the  Montana  program  contains 
provisions  to  provide  protection  of 
employees  of  the  Montana  Department 
of  State  Lands  in  accordance  with  the 
protection  afforded  Federal  employees 
under  Section  704  of  SMCRA. 

(q)  Montana  has  the  authority  under 
its  laws  and  the  Montana  program 
contains  provisions  for  administrative 
and  judicial  review  of  State  program 
actions  in  accordance  with  Section  525 
of  SMCRA  and  30  CFR  Chapter  VII, 
Subchapter  L  Authority  is  found  in 
Montana  Section  82-4-251  of  ARM  Title 
2,  Chapter  4,  Parts  8  and  7,  and  Rules 
XXIV  and  XXV.  The  basic 
administrative  review  provision  is  82-4- 
251(8).  It  is  noted  that  the  second  line  of 
this  section  refers  to  an  "order  of 
abatement,"  rather  than  a  cessation 
order,  and  that  lines  3, 4,  and  5  of  the 
section  refer  only  to  orders,  and  not 
notices.  Montana  maintains  that 

The  deficiency  pointed  out  is  the  result  of 
undetected  typographical  errors.  The 
department  intends  to  interpret  the  statute  as 
applying  to  both  notices  of  violation  and 
cessation.  It  is  the  opinion  of  the 
department's  legal  staff  that  a  court  would 
arrive  at  a  simUar  faiterpretation.  The 
department  will  propose  introduction  of 


legislation  into  the  1981  Legislature  to  correct 
this  error.  (Item  22,  Montana's  Reponse  to  the 
initial  OSM  Review  (October  18. 1979)  of 
Montana's  Permanent  Program  Submission, 
submitted  as  part  of  the  revisions  to  the 
program  submission,  November  13, 1979.) 

These  errors  do  not  affect  die  State's 
authority  in  this  area.  The  authority  to 
issue  cessation  orders  is  clearly 
established  in  82-4-251(1).  Because  the 
State  intends  to  afford  administrative 
review  for  cessation  orders,  no 
deficiency  exists.  Similarly,  82-4-251(6) 
refers  to  notices  elsewhere  in  the 
subsection,  and  the  omission  noted 
above  would  not  affect  administrative 
review  of  notices  of  violation. 

Montana  chose  not  to  adopt  an 
analogue  to  section  525(c)  which  allows 
temporary  relief  bom  a  notice  or  order 
pending  completion  of  administrative 
review.  This  omission  is  consistent  with 
the  SMCRA  since  the  result  is  more 
stringent  than  SMCRA. 

(r)  The  Montana  Department  of  State 
Lahds  has  the  authority  under  Montana 
law  and  the  Montana  program  contains 
provisions  to  cooperate  eind  coordinate 
with  and  provide  dociunents  and  other 
information  to  the  Office  of  Surface 
Mining  under  the  provisions  of  30  CFR 
Chapter  VII.  The  provisions  for 
cooperation,  coordination,  and  provision 
of  documents  are  contained  in  Rule  in 
and  Rule  V  of  the  Montana  regulations. 
Additionally,  Article  n.  Section  9  of  the 
Montana  Constitution  provides  for 
public  examination  of  dociunents 
relating  to  government  decisions. 

(s)  Ine  following  laws  and  regulations 
of  Montana  affecting  its  regulatory 
program,  with  the  exceptions  discussed 
below,  do  not  contain  provisions  which 
would  interfere  with  or  preclude 
implementation  of  the  proAdsions  of 
SMCRA  and  30  CFR  Chapter  VII:  The 
Montana  SURA  and  regulations  adopted 
thereunder,  the  Montana  Strip  and 
Underground  Mine  Siting  Act;  the 
Montana  Coal  Conservation  Act;  the 
Montana  Department  of  State  Lands' 
Rules  and  Regulations  adopted  pursuant 
to  the  Montana  Strip  and  Underground 
Mine  Reclamation  Act  (Administrative 
Regulations  of  Montana  (ARM),  Title  26. 
Chapter  10,  Subchapter  10);  the  Montana 
Department  of  State  Lands'  Rules  and 
Regulations  adopted  pursuant  to  the 
Montana  Strip  and  Underground  Mine 
Siting  Act  (ARM,  Title  26.  Chapter  10, 
Subchapter  18];  the  Montana 
Department  of  State  Lands  Rules  and 
Regulations  adopted  pursuant  to  the 
Montana  Coal  Conservation  Act  (ARM, 
Title  26,  Chapter  10,  Subchapter  14): 
Article  II  of  the  Montana  Constitution; 
Section  1-1-204  MCA— General 
provisions  for  use  of  Montana  Codes — 
Terms  denoting  state  of  mind;  Section  1- 


1-302  MCA—General  laws  and 
definitions  of  Montana  Codes — 
Computation  of  time;  Tide  27.  Chapter 
19,  Part  3  MCA— Provisions  for 
injunctions;  Section  76-1-113  MCA — 
Preventing  a  planning  board  from  zoning 
against  mining; 

Section  76-2-209  MCA— Preventing 
County  Conunissioners  &om  zoning 
against  mining;  Section  77-2-313  MCA — 
Designating  certain  state  lands  subject 
to  taxation;  Section  77-2-231  MCA — 
Allowing  the  sale  of  state  lands;  Section 
45-12-213  MCA— Accountability  for 
conduct  of  a  corporation;  Tide  82. 
Chapter  4.  Part  4  MCA— Montana 
Opencut  Minmg  Act;  Tide  82,  Chapter  4. 
Part  3.  MCA— Montana  Hard  Rock 
Mining  Act;  Tide  2,  Chapter  15,  Part  32 
MCA— ^'ormation  of  the  Department  of 
State  Lands;  Tide  75.  Chapter  2  MCA— 
The  Clean  Air  Act  of  Montana;  Tide  75, 
Chapter  5  MCA— The  Montana  Water 
Quality  Act;  Tide  2.  Chapter  4.  Part  6 
MCA— Contested  cases;  Tide  2,  Chapter 
4.  Part  7  MCA— Judicial  review;  ARM 
Tide  16.  Chapter  14.  Subchapter  10— The 
Montana  Department  of  Health  and 
Environmental  Sciences  rules  adopted 
pursuant  to  the  Montana  Water  Quality 
Act:  ARM  Tide  16,  Chapter  14. 
Subchapter  1 — The  Montana 
Department  of  Health  and 
Environmental  Sciences  rules  adopted 
pursuant  to  the  Clean  Air  Act  of 
Montana;  and  other  laws  and 
regulations  of  Montana. 

As  discussed  in  4(h)(iii),  Montana  has 
agreed  to  remove  the  phrase  in  its  Rule 
XX(13)(b)(ii)  that  was  suspended  from 
30  CFR  808.12(c)  in  44  FR  67943 
(November  27, 1979),  and  to  revise  its 
statute  82-4-222  that  implements  the 
small  operator  assistance  program  only 
to  the  extent  that  the  State  has  received 
Federal  funds  for  this  purpose.  There  are 
no  Montana  laws  inconsistent  with 
SMCRA  which  are  being  set  aside  in 
this  approval 

The  1979  Montana  Legislature  passed 
three  bills  amending  the  Montana  Strip 
and  Undergroimd  Mine  Reclamation  Act 
(Montana  SURA): 

House  Bill  739  (Chapter  196,  Laws  of  1979) 
House  Bill  406  (Chapter  172,  Laws  of  1979) 
Senate  Bill  515  (Chapter  650,  Laws  of  1979) 

The  first  two  of  these  laws  became 
effective  on  July  1, 1979.  Chapter  550 
becomes  effective  upon  approval  of 
Montana's  permanent  regidatory 
program  by  the  Secretary.  The  Montana 
Coal  Conservation  Act  was  made  part 
of  the  Montana  SURA  as  a  result  of  the 
passage  of  Chapter  550.  On  July  16. 1979. 
the  Montana  Department  of  State  Lands 
adopted  rules  pursuant  to  the  SURA  and 
Chapter  550. 
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(t)  The  Montana  Department  of  State 
Lands  and  other  agencies  having  a  role 
in  the  program  have  sufficient  legal, 
technical,  and  administrative  personnel 
and  sufficient  funds  to  implement, 
administer  and  enforce  the  provisions  of 
the  program,  the  requirements  of  30  CFR 
732.15(b),  and  odier  applicable  State  and 
Federal  laws. 

Disposition  of  Comments 

The  comments  received  on  the 
Montana  program  during  the  public 
comment  periods  further  described 
under  "Background  on  the  Montana 
Program  Submission"  raised  several 
issues.  The  Secretary  considered  these 
comments  in  evaluating  Montana's 
program,  as  indicated  below. 

1.  The  National  Park  Service  (NPS) 
commented  that  a  NPS  official  should 
have  the  opportunity  to  accompany 
State  inspectors  on  visits  to  coal  mines 
which  may  affect  resom-ces  on  NPS 
land.  It  asked  for  advance  notice  of  such 
inspections  and  for  copies  of  inspection 
reports.  However,  the  Secretary's 
regulations  do  not  require  the  States  to 
have  such  arrangements,  and  he  lacks 
authority  to  require  a  State  to  do  more 
than  the  Federal  regulations  require. 

2.  The  Environmental  Protection 
Agency  (EPA)  was  concerned  by  the 
lack  of  a  definition  of  "complete 
inspection."  The  Environmental  Policy 
Institute  (EPI)  also  expressed  the 
concern  that  there  needs  to  be  a 
definition  of  partial  inspection  such  that 
it  is  connected  with  a  review  of 
compliance  with  selected  permit 
conditions  in  Montana  Rule  XXIV(l), 
and  that  a  complete  inspection  must  be 
defined  as  a  review  of  all  permit 
conditions.  They  believe  a  change  in 
Montana  Rule  XXIV  is  die  best  mediod 
of  resolving  this  concern. 

Montana  amended  its  program  on 
January  30. 1980  to  clarify  diat 
inspections  referred  to  in  Rule  XXIV  are 
on-site,  on-the-ground  inspections  and 
provided  a  definition  of  a  complete 
inspection  which  states  that  "a  complete 
inspection  is  an  inspection  of  the  entire 
permit  area  for  complete  compliance 
with  all  applicable  requirements  of  the 
law  and  rules."  The  Secretary  has  found 
this  clarification  acceptable  and  no  rule 
change  has  been  requested  (see  Fhidhig 
4(g)(ii)). 

3.  EPA  also  pointed  out  Montana's 
lack  of  a  point  system  sunilar  to  30  CFR 
Part  845  for  determining  the  amount  of 
civil  penalties.  However,  as  discussed  in 
the  Finding  4(b)(i),  the  Secretary  has 
found  Montana's  system  for  determining 
the  amount  of  dvil  penalties  to  satisfy 
the  requirements  of  Section  518  of 
SMCRA. 


4.  EPA  also  pointed  out  that  Montana 
has  no  public  participation  in 
enforcement  provisions  as  required  by 
30  CFR  840.15.  However,  tiiis  rule 
requires  that  States  have  provisions 
consistent  widi  30  CFR  Parts  842, 843. 
and  845  and  43  CFR  Part  4,  Subchapter 
L.  Montfma  has  such  provisions  in  its 
counterparts  to  these  regulations,  except 
for  the  provision  discussed  in  Finding 
4(1). 

5.  The  Forest  Service  (FS),  die 
Department  of  Energy  (DOE),  and  NPS 
felt  that  the  program  for  designating 
areas  unsuitable  for  mining  is  not 
described  in  sufficient  detaU  or  is  not  a 
finalized  plan.  However,  Montana's 
statute  82-4-227  and  Rule  XXIU  closely 
parallel  the  Federal  regulations,  and  the 
Secretary's  review  of  Montana's  budget 
and  staffing  indicates  diat  the  State's 
designation  process  is  satisfactory. 

6.  NPS  characterized  Montana's 
designation  procedure  as  "restricted  to 
development  by  a  computerized  data 
base"  and  stated  that  decisions  should 
not  be  made  by  machines.  Most  of  the 
information  in  the  data  base  for  the 
computer  comes  from  experience  and 
on-site  analysis.  Information  from  the 
data  base  will  be  utilized  by  the 
Department  of  State  Lands  in  making 
designation  decisions. 

7.  NPS  commented  that  it  should  be 
involved  in  the  establishment  of  buffer 
zones  around  NPS  land  under  the 
definitions  of  "fragile  lands"  contained 
in  30  CFR  762.5.  The  Secretary  believes 
that  Montana's  system  is  designed  so 
that  all  agencies  may  have  an  input  into 
unsuitabilify  designations. 

8.  The  Heritage  Conservation  and 
Recreation  Service  (HCRS)  stated  diat 
Montana's  budget  for  development  of 
the  unsuitabilify  program  is  inadequate. 
The  Secretary  believes  that  the  first  year 
budget  will  be  adequate  for  hiitiation  of 
the  program.  If  it  proves  inadequate,  the 
State  can  re-budget  for  later  years. 

9.  HCRS  also  advanced 
recommendations  for  Montana  to 
consider  in  developing  its  imsuitabilify 
program.  HCRS  comments  have  been 
forwarded  to  Montana. 

10.  The  SoU  Conservation  Service 
(SCS)  stated  diat  die  entire  profile  of  die 
soU  consisting  of  A  B  and  C  horizons  in 
Montana's  Rule  XV  (Prime  Fannland) 
needs  to  be  fully  explained  and 
segregated.  The  Secretary  believes  that 
this  question  is  adequately  addressed 
under  Rule  XV(2)(a)(i).  which  states  diat 
"At  a  minimum,  the  operator  shall 
segregate  surface  soU  horizons  bom 
subsurface  soU  horizons  in  topsoU 
salvage  operations  as  specified  in  Rule 
Vin(l)." 

11.  SCS  objected  to  Montana's 
revegetation  regulation.  Rule 


K(15)(b)(v),  which  aUows  die  use  of 
introduced  species  as  up  to  49  percent  of 
seeded  mixture,  and  suggested  several 
alternative  provisions:  The  seed  should 
be  either  all  native  or  all  introduced,  or 
a  smaller  percentage  of  introduced 
species  should  be  allowed.  Montana's 
Rule  IX(2)  requires  that  the  permanent, 
diverse  vegetative  cover  must  be 
"predominandy"  made  up  of  native 
species,  and  further  defines 
"predominandy"  to  mean  a  minimiiiti  of 
51%  native  species.  The  Secretary 
believes  that  Montana's  rule  complies 
widi  the  Federal  rule  30  CFR  816.112 
concerning  use  of  introduced  species  for 
revegetation.  The  requirements  of  30 
CFR  816.112(a),  (b)  and  (d)  are  met  by 
Montana's  Rule  IX(2).  Ibe  requirement 
of  30  CFR  816.112(c)  diat  the  intit>duced 
species  be  compatible  with  the  local    ' 
plant  and  animal  species  is  met  by  Rute 
IX(5)  with  regard  to  animals;  with  regard 
to  plants,  the  compatibUify  requirement 
is  met  by  the  diversify  requirement 
which  is  the  measure  of  success  of 
revegetation. 

12.  SCS  expressed  the  concern  that 
Montana's  Rule  DC  speaks  of 
revegetation  to  a  "good  or  better  range 
concUtion."  Since  the  only  range 
condition  better  than  "good"  is 
"excellent."  die  commenter  feels  diat  it 
would  be  better  to  say  "good  or 
excellent  range  condition."  The 
Secretary  believes  that  this  is  a  minor 
word  change,  and  that  Montana's 
language  is  satisfactory. 

13.  SCS  objected  to  Montana's  Rule 
IX.  which  provides  that  the  success  of 
revegetation  for  operations  of  less  than 
100  acres  may  be  based  on  approved 
USDA  or  USDI  Technical  Guides.  The 
commenter  suggested  diat  the  100  acre 
limitation  be  dropped,  since  the  Federal 
rules  do  not  have  such  a  limitation. 
However,  the  Secretary  considers  the 
Montana  rule  to  be  more  stringent  than 
the  Federal  standard  in  30  CFR 
816.116(a)  for  measuring  success  of 
revegetation.  The  Federal  rule  allows 
the  operator  to  use  either  the  USDA  or 
USDI  Technical  Guides  or  reference 
areas,  whUe  the  State  allows  only  the 
former  alternative. 

14.  The  SCS  objected  to  die  lack  of  a 
definition  of  "topsoU"  in  Montana's 
program,  suggesting  diat  it  should  be 
defined  as  the  A  horizon  layer  of  the 
three  major  soU  horizons.  However,  the 
Montana  SURA  82-4-203  defines 
"topsoU"  in  a  broader  manner  than  the 
Federal  definition.  Montana  Rule  VIII(1) 
concendng  topsoU  removal  further 
restricts  tUs  definition  by  stating  that 
the  operator  shaU  segregate  surface  sofl 
material  (A  and  possibly  portions  of 
underlying  B  and  C  horizons)  from 
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subsurface  sofl  material  (B  and  C 
horizonB)  in  the  salvage,  stockpiling  and 
redistribution  of  topsoil. 

15.  The  Fi^  and  Wildlife  Service 
(FWS)  argued  that  Montana  should  be 
more  specific  concerning  coordination 
with  Federal  fish  and  wildlife  laws. 
However,  under  Montana  statute  82-4- 
227(2],  mining  is  prohibited  in  areas 
where  threatened  or  endangered  species 
or  critical  habitat  are  identified.  The 
Secretary  believes  that  the  State  statute 
provides  sufficient  protection  and  that 
formal  dting  of  the  many  Federal  laws 
is  unnecessary. 

16.  FWS  suggested  that  the  wording 
used  in  30  CFR  776.13(b)(2)  regarding 
protection  of  threatened  and  endangered 
fish  and  wildlife  and  their  critical 
habitat  be  used  in  the  State  submission 
relating  to  30  CFR  776.11  and  776.13. 
FWS  also  suggested  that  Montana's 
provisions  for  a  fish  and  wildlife  plan 
should  more  clearly  define  the  species 
and  habitat  to  be  covered.  The  SecKtaiy 
believes  that  the  State  requires 
protection  of  fish  and  wildlife,  including 
threatened  and  endangered  species  and 
their  habitat,  prior  to  all  mining  and 
exploration  under  Section  82-4-227(2)  of 
the  Montana  SURA.  Rule  II(3)(1)  and 
Rule  in(l)(e). 

17.  FWS  argued  diat  Montana's 
submission  concerning  compliance  with 
Federal  statutes  and  regulations  in 
diverting  stream  channels  should 
"provide  an  avenue"  for  this 
compliance.  FWS  noted  that  the  Fish 
and  Wildlife  Coordination  Act  would 
apply  to  such  diversions.  However. 
Montana  Rule  Vn(5)(b)(ii)  mirrors  the 
Federal  rule,  30  CFR  816.44(a](3],  in 
requiring  compliance  with  Federal 
statutes  and  rules.  The  Secretary 
believes  that  more  specificity  is  neither 
necessary  nor  required  1^  the  Federal 
rules. 

18.  FWS  also  questioned  the  adequacy 
of  Montana's  program  in  the  manner  in 
which  it  deals  with  prevention  of  harm 
to  ground  water,  fish  and  wildlife  by  in 
situ  processing.  The  Secretary  believes 
that  proper  protection  of  these  resources 
is  provided  in  the  hydrologic  balance 
section  in  Montana  Rule  XVin(2](a). 

19.  EPA  commented  that  Montana  has 
no  apparent  provisions  for  temporary 
storage,  handling,  or  transportation  of 
coal  processing  waste  and  that  there  are 
no  provisions  concerning  the  use  of  coal 
processing  waste  in  temporary  dams 
and  impoundments.  However,  Montana 
Rule  rv  (l)(h]  requires  that  coal 
processing  waste  be  buried  under  at 
least  eight  feet  of  plant  growth  material 
and  does  not  allow  storage  as  waste 
banks  or  dams.  Montana's  statute 
covers  temporary  storage  and  protection 
of  the  waste  stockpile  under  Sections 


82-4-231(3)(g),  82-4-222(2)(g),  and  82-4- 
231(2).  EPA  also  stated  that  there  is  no 
apparent  provision  for  disposal  of  coal 
processing  wastes  fit>m  outside  the 
permit  area.  Under  30  CFR  816.81(b). 
these  materials  may  be  disposed  of  in 
the  permit  area  only  if  approved  by  the 
regulatory  authority  based  on  a  showing 
that  it  will  not  harm  water  or  vegetation, 
create  a  public  health  hazard,  or  cause 
instability  in  the  disposal  areas. 
Montana's  Rule  IV(l)(h)  meets  these 
protective  requirements. 

20.  EPA  commented  that  Montana's 
Rule  n(3)(o)(i)(E]  specifies  that  the 
permit  application  must  show  the 
location  of  gas  and  oil  wells  within  1,000 
feet  of  the  permit  area  but  does  not 
require,  as  does  30  CFR  779.25(j].  that 
their  depth  if  available  be  shown. 
However,  under  Montana  statute  82-4- 
222,  the  Department  of  State  Lands  has 
authority  to  request  this  information, 
and  it  has  stated  diat  it  will  do  so  in  a 
letter  of  January  14. 1960,  from  Leo 
Beiry,  Commissioner,  DSL  to  Roger 
Williams.  Regional  Administrator,  EPA 
The  information  involved  is  also  on  file 
with  the  State  Oil  and  Gas  Commission 
and  available  to  the  Department  of  State 
Lands  if  required. 

21.  EPA  alao  stated  that  Montana  does 
not  require  that  the  permit  application 
contain  information  on  known  uses  of 
ground  water,  as  in  30  CFR  779.15(a)(3) 
and  783.15(a)(3).  However,  Montana's 
Rule  n(3)(e)(i)  requires  this  infonnation 
because  it  requires  that  the  applicant's 
hydrologic  report  include  a  list  of  all 
known  or  readily  discoverable  wells 
and  springs  located  within  certain 
distances. 

22.  EPA  stated  that  Montana  does  not 
require  as  a  permit  condition  that  the 
permittee  specifically  warn  persons 
whose  health  or  safety  are  in  imminent 
danger  due  to  noncompliance  with  the 
terms  of  the  permit,  as  30  CFR 
786.29(a)(3)  requires.  However,  Montana 
statute  82-4-251(1)  allows  the  DSL  to 
impose  affirmative  obligations  on 
operators  to  take  whatever  steps  it 
considers  necessary  to  abate  the 
problem.  Thus,  the  DSL  has  authority  to 
reqiure  warnings,  as  in  the  Federal 
regulation,  and  it  has  stated  that  it  will 
so  exercise  its  authority  in  a  letter  of 
January  14, 1980,  from  Leo  Barry, 
Commissioner,  DSL  to  Roger  Williams, 
Regional  Administrator,  EPA 

23.  EPA  pointed  out  a  typographical 
error  in  Montana's  Rule  Vn(3)(a).  The 
Secretary  is  satisfied  throu^ 
correspondence  with  Montana  that  this 
error  will  be  corrected  in  the  next 
printing.  See  letter  of  January  14, 1980. 
from  Leo  Berry,  Commissioner,  DSL  to 
Roger  Williams,  Regional  Administrator, 
EPA 


24.  The  Northern  Plains  Resource 
Council  (NPRC)  stated  that  at  one  time 
it  had  reservations  about  Montana's 
alternative  reclamation  provisions.  82- 
4-232  (7)  and  (8).  The  Council  stated  that 
Montana's  program  would  be  legally 
stronger  if  some  of  the  regulations 
implementing  Rule  XVI  had  been 
incorporated  into  the  statute.  The 
Council  was  also  concerned  that 
although  Montana's  provision  was 
acceptable,  it  would  set  a  bad  precedent 
if  regarded  as  a  general  variance 
provision.  However,  the  Secretary 
believes  that  Montana's  rule  is 
adequately  authorized  by  the  statute 
and  neither  the  Secretary  nor  Montana 
interprets  it  as  a  general  variance. 
Furthermore,  as  me  Coimdl  itself  noted, 
the  absence  of  a  requirement  that 
approved  alternatives  not  be  larger  or 
more  numerous  than  necessary  does  not 
render  Montcma's  provision  less 
stringent  than  the  Federal  r^ulations, 
since  Rule  XVI  is  analogous  to  the 
Federal  alternative  postmlning  land  use 
provisions  rather  than  to  the 
experimental  practices  provision. 

25.  The  Western  Energy  Company 
(WEC)  objected  to  the  lack  of 
safeguards  for  protection  of 
confidentiality  of  certain  proprietary 
information  required  by  the  State.  "Ihe 
State  constitution.  Article  n.  Section  9, 
requires  that  all  such  information  be 
made  public  unless  the  need  for 
individual  privacy- clearly  exceeds  the 
merits  of  public  cfisclosure.  The  State's 
program  provides  at  least  as  much 
disclosure  as  do  the  Federal 
requirements,  and  the  Secretary  is  not 
empowered  to  require  the  State  to  do 
more  to  protect  proprietary  information. 

26.  NPiS  expressed  its  concern  that  the 
natural  flora  of  MPS  lands  could  be 
harmed  by  more  competitive  species 
introduced  for  reclamation  purposes. 
However,  Montana's  Rule  l3c(2)  contains 
protective  provisions  to  ensure  that  this 
harm  does  not  occur. 

27.  SCS  objected  to  the  requirement  in 
Montana's  alternative  revegetation 
section.  Rule  XVI(b)(a)(il),  that  an  area 
be  leveled  to  slope  gradients  of  no 
greater  than  5  percent  SCS  argued  that 
with  proper  conservation  practices, 
cropland  could  have  a  larger  slope 
gradient  However,  Montana's 
requirement  is  more  stringent  than  the  . 
Federal  requirement  since  it  requires  a 
smaller  slope  gradient.  The  Secretary 
lacks  authority  to  require  the  State  to 
allow  a  greater  slope. 

2a  Four  commenters.  EPA  NPS,  FWS, , 
and  the  Bureau  of  Land  Management 
(BLM).  expressed  concern  over  the 
informality  of  the  DSL's  system  for 
consulting  with  other  State  and  Federal 
agencies  under  30  CFR  731.14(g)(10). 
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They  recommended  that  formal 
cooperative  agreements  or  memoranda 
of  understanding  should  specify  the 
cooperation  between  these  agencies. 
Montana  provisions  for  consultation 
with  other  agencies  have  been  found  to 
be  acceptable.  No  formal  agreement  is 
required  by  the  Federal  Act  or 
regulations. 

29.  EPA  argued  that  Montana's 
program  should  cite  all  State  regulations 
which  might  affect  surface  mining  and 
that  any  conflicts  which  might  weaken 
Montana's  surface  mining  regulations 
should  be  addressed  by  &e  State's 
Attorney  General  Under  30  CFR 
732.15(c),  the  Secretary  must  find  that 
the  Stats  laws  and  regulations  do  not 
contain  provisions  wUch  would  weaken 
the  provisions  of  the  SMCRA  and  the 
Federal  regulations.  The  Secretary  has 
determined,  based  upon  the  list  of  other 
State  laws  and  regulations  directly 
affecting  surface  mining  regulations  on 
page  2  of  Montana's  program  narrative 
and  Appendix  B  of  their  program,  that 
no  sudi  conflicts  exist 

30.  NPS  objected  to  the  lack  of  a 
provision  in  Montana's  program  for 
informing  the  public  and  agencies  of 
permit  decisions.  Under  30  CFR 
786.23(e)(l)(i),  the  regulatory  authority 
must  ^ve  a  copy  of  its  decision  tQ  any 
person  or  government  official  who  filed 
a  written  objection  or  comment  on  the 
permit  application.  As  stated  in  a  letter 
of  January  30, 1980,  frx)m  DSL 
Commissioner  Leo  Berry,  Jr.,  to  Paul 
Reeves.  Deputy  Di^ctor,  OSM.  it  is 

.DSL's  policy  to  give  such  notice. 

31.  I^S  suggested  that  Montana 
should  require  operators  to  consult  with 
State  and  Federal  fish  and  wildlife 
management  agencies  during 
preliminary  surveys  and  mine  plan 
preparation.  However,  the  Federal 
regulations  30  CFR  779.20  and  30  CFR 
786.17(a)(2)  require  only  that  the 
regulatory  authority  consult  with  such 
agencies  in  determining  the  level  of 
detail  and  area  of  fish  and  wildlife 
studies  which  the  permit  applicant  must 
prepare  and  that  the  regulatory 
authority  must  consult  with  these 
agendes  in  determining  the  adequacy  of 
the  plan.  Montana's  Rules  II(3)(1)  and 
ni(l)(e)(i)(B)  include  these  requirements. 
The  Secretary  believes  that  these 
provisions  are  adequate  to  fulfill 
applicable  consultation  requirements. 
Moreover,  due  to  the  District  Court's 
decision  of  February  26. 1980.  remanding 
8  779.20.  the  Montana  rules  may  now  be 
more  stringent  than  the  Federal 
requirements.  Once  amended  Federal 
regulations  have  been  promulgated, 
Montana  may  amend  its  corresponding 
rules  if  it  wishes. 


32.  The  Geological  Survey  (GS) 
recommended  thiat  die  State  be  informed 
of  the  responsibilities  of  GS.  OSM.  and 
BLM  under  the  Memorandtun  of 
Agreement  between  these  agendes  in 
order  to  avoid  confusion,  delay  in 
processing  exploration  plans  on  Federal 
land,  and  duplication  of  Federal  effort 
A  copy  of  the  Memorandum  of 
Agreement  has  been  sent  to  die  State. 

33.  The  Department  of  Energy  (DOE) 
criticized  Montana's  public  partldpation 
requirements  as  undear  and  suggested 
that  the  low  level  of  public  comment  on 
the  proposed  modifications  to  the 
State's  rule  raises  a  question  as  to  the 
extent  to  which  public  partldpation  is 
actively  solicited.  The  Secretary 
believes  that  the  public  partldpation 
requirements  of  the  Federal  regulations 
are  adequately  met  by  Montana's 
submission,  as  discussed  in  his  findings. 

34.  DOE  recommended  that  Montana's 
submission  identify  its  staffing  and 
budget  in  terms  of  the  levels  of  effort 
necessary  to  process  the  antidpated 
number  of  permits  and  perform  the 
expected  number  of  inspections. 
Montana  has  submitted  revised  figures 
for  staffing  and  budgeting  which  show 
the  level  to  be  more  than  adequate. 

35.  The  Forest  Service  (FS)  suggested 
that  the  list  of  resources  entitled 
'Technical  and  Professional  Personnel 
Available  from  Other  Agendes"  on  page 
71  of  Montana's  submission  should 
indude  the  Montana  State  Deptirtment 
of  Natural  Resources  as  a  source  of 
technical  and  professional  personnel 
and  the  Montana  State  Foresters  Office 
as  a  source  of  trees  and  shrubs  needed 
for  redamatlon.  FS  also  suggested  that  It 
could  provide  the  State  with  information 
which  would  be  helpful  in  determining 
suitability  for  mining.  FS  comments  have 
been  forwarded  to  Montana. 

36.  HCRS  suggested  that  it  be  added 
to  Montana's  Table  1  entitled  "Resource 
Categories  and  Data  Sources  to  be 
Inventoried  for  Montana's  Designation 
Program"  as  a  data  source  under  the 
archaeologic  resource  category.  HCRS 
comments  have  been  forwsxded  to 
Montana. 

37.  NPS  suggested  that  it  be  added  to 
Table  1  as  a  data  source  in  the 
recreational  and  scenic  categories.  NFS 
comments  have  been  forwarded  to 
Montana. 

38.  NPS  argued  that  Montana  fails  to 
state  who  is  the  final  authority  on 
designation  of  archaeological  historical 
ethnological  and  cultural  values  and 
signfficant  or  unique  scenic  or  geologic 
formations  or  sites  under  Rule  n(3)(b).  It 
suggested  that  the  State  should  darify 
that  DSL  is  die  final  auUiority  and  diet  it 
must  consult  with  and  preferably  obtain 
concurrence  from  the  agency  managing 


the  resources.  However,  the  Secretary 
believes  that  under  Rule  n(3)(b)  the  DSL 
is  the  final  authority.  Concurrence  is  not 
required  under  30  CFR  779.12(b]  and 
788.19(e),  and  Montana  is  committed  to 
consultation  as  required  by  30  CFR 
731.14(g)(10). 

39.  HCRS  pointed  out  diat  die 
reference  on  page  31  of  Montana's 
submission  to  30  CFR  is  incorrect  and 
that  the  correct  reference  should  be  to 
Section  106  of  die  National  Historic 
Preservation  Act  of  1966.  The  Secretary 
agrees  that  this  is  the  intended 
reference. 

40.  The  Advisory  Council  on  Historic 
Preservation  (ACHP)  maintained  diat 
Montana  should  require  on-site  cultural 
surveys  in  situations  where  existing 
information  is  not  adequate  in 
identifying  properties  eligible  for 
indusion  in  the  National  Register  of 
Historic  Places.  The  Secretary  believes 
that  the  State  does  require  such  surveys 
in  Rule  II(3)(b)  and  in  Montana  statute 
82-4-227. 

41.  HCRS  commented  diat  State  Rule 
XXm(5)(d)(i)  should  provide  for 
withholding  from  public  dlsdosure 
spedfic  locations  of  certain  types  of 
areas,  such  as  archaeological  sites  and 
declining  species  sites,  for  the  protection 
of  these  sites.  The  Federal  rules  upon 
which  the  Secretary  must  make  his 
decision  at  this  time  contain  no  such 
requirement  The  Secretary  notes, 
however,  that  changes  to  die  present 
regulations  will  be  required  to  comply 
with  the  Archaeologicial  Resources 
Protection  Act  of  1979  and  that  a 
revision  to  the  Montana  program  may 
then  be  necessary. 

42.  NPS  suggested  diat  it  should 
receive  a  copy  of  each  notice  of  a  permit 
application  so  that  it  can  dedde  which 
mines  might  affect  NPS  resources  and 
comment  before  the  State  deddes  on. 
permit  approval  or  disapproval.  It  also 
asked  that  it  receive  copies  of 
prospecting  permits.  The  Secretary  Is 
satisfied  diat  under  its  Rule  in(l)(a)(ii) 
Montana  will  notify  the  NPS  of  aU 
permit  applications. 

43.  BLM  expressed  concern  that  the 
Montana  program  would  require  Federal 
coal  prospecting  to  be  permitted  by  the 
State  and  that  this  would  increase 
duality  of  administration  and 
tmnecessary  complications.  It  suggested 
that  Federal  agendes  should  be  exempt 
where  Federally-owned  surface  or 
subsurface  are  involved.  In  addition. 
BLM  argued  that  the  requirement  of  a 
State  permit  for  all  surface  mining 
would  allow  Montana  to  refuse  to  issue 
a  permit  for  Federal  coal  that  BLM  has 
plarmed  to  lease.  This  would,  in  effect 
allow  the  State  to  dedare  Federal  coal 
unsuitable  for  mining.  It  suggested  that 
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the  State  program  should  provide  that 
State  permits  to  mine  leased  Federal 
coal  cannot  be  denied  without  the 
concurrence  of  the  Secretary  of  the 
Interior.  However,  the  Secretary 
believes  that  the  SMCRA  is  intended  to 
allow  States  to  regulate  surface  coal 
mining  on  Federal  land  through 
cooperative  agreements  between  the 
Secretary  and  the  State.  The  Secretary 
retains  authority  to  approve  or 
disapprove  mine  plans  on  Federal  land, 
and  the  State  has  no  power  to  deny  such 
mining  (30  U.S.a  1273(c)).  Thus  BLKfs 
fear  that  the  DSL  would  deny  a  permit  to 
mine  on  other  than  the  approved 
programmatic  basis  is  groundless. 

44.  The.ACHP  suggested  additional 
language  for  Montana  to  consider 
including  in  its  program.  The  language 
was  suggested  as  a  means  for  the  State 
to  comply  with  Section  106  of  the 
National  Historic  Presevation  Act 
(NHPA).  The  proposed  language  would: 
(1)  Provide  for  a  system  for  consulting 
with  State  and  Federal  agencies  having 
responsibility  for  the  protection  or 
management  of  historic,  cultural,  and 
archaeological  resources:  (2)  provide  for 
coordination  of  review  of  permits  with 
the  applicable  requirements  of  NHPA: 
and  (3)  provide  procedures  and  criteria 
for  identifying  and  protecting  properties 
under  the  provisions  of  NHPA  Adoption 
of  the  suggested  language  by  the  State  of 
Montana  is  not  required  at  this  time. 
However,  once  the  Secretary 
promulgates  new  rules  to  replace 
regulations  concerning  historic 
preservation  suspended  November  27, 
1979  (44  FR  67942),  Montana  will  have 
an  opportunity  to  amend  its  program  to 
be  consistent  with  these  new  rules. 

45.  EPA  commented  that  there  is  no 
apparent  provision  for  treating  mine 
drainage  in  underground  simips.  Under 
30  CFR  817.45(h),  the  operator  must  use 
appropriate  sediment  control  measures 
using  the  best  technology  currently 
available  to  treat  such  drainage. 
However,  Montana's  Rule  VII(3)(a) 
requires  that  all  surface  drainage  from 
the  disturbed  areas  be  passed  through 
sediment  ponds  and  that  the  DSL  may 
require  additional  treatment  facilities. 
Further,  under  Rule  VII(6)(b),  sediment 
control  measures  include  "but  are  not 
limited  to"  a  specified  list.  Under  these 
rules,  the  DSL  has  authority  to  require 
treatment  of  mine  drainage  in        | 
underground  sumps.  ' 

46.  The  U.S.  Army  Corps  of  Engineers 
(COE)  commented  that  the  Montana 
program  was  deficient  to  some  extent  in 
compliance  with  30  CFR  816.93. 
concerning  coal  processing  wastes  used 
in  the  construction  of  dams  and 
embankments.  This  appears  to  be  a 


misinterpretation  of  the  Montana 
program.  Montana  statute  82-4-231  and 
Rule  IV(l](h)  prohibit  the  surface 
dispositi<^  of  coal  processing  wastes. 
All  such  wastes  must  be  buried  under  at 
least  eight  feeTdfsQn-toxic  and  non- 
combustible  materiaI>A(o  wastes  will  be 
used  in  dams  or  embanldbents.^ 

47.  The  COE  commented  that  the 
proposed  Montana  program  was 
deficient  to  some  extent  concerning  the 
discharge  of  dredged  or  fill  material  into 
waters  of  the  United  States.  The 
Secretary  believes  that  Montana 
regulations  involving  protection  of  the 
hydrologic  balance  (Rule  VU),  disposal 
of  excess  spoU  (Rule  IV),  coal  - 
processing  wastes  (Rule  IV  and  statute 
82-4-231),  alluvial  valley  floors  (Rule 
XIV  and  statute  82-4-227),  and  the 
Montana  Water  Quality  Act  adequately 
address  the  discharge  of  material  into 
waters  of  the  United  States. 

48.  PLI  and  EPI  object  to  the 
requirement  of  Montana's  82-4-252(1) 
that  persons  wishing  to  exercise 
mandamus  to  force  the  State  to  enforce 
or  implement  the  program  must  make  a 
written  statement  of  the  facts  under 
oath  and  subject  to  a  perjury  penalty. 
They  argued  that  this  will  have  a 
chilling  effect  on  the  exercise  of  citizens 
suits  rights.  In  addition,  they  stated  that 
the  provision  is  contrary  to  Congress' 
hitentions,  pointing  out  that  Congress 
deleted  a  similar  provision  in  the 
Federal  Act.  Montana  SURA  Section  82- 
4-252  subjects  the  person  to  a 
misdemeanor  charge  of  "making  a  false 
swearing"  under  Section  45-7-202  of  the 
Montana  Code.  Under  this  section,  a 
person  who  knows  he  or  she  is  making  a 
false  statement  may  be  subject  to  a 
penalty  of  six  montlis  and/or  a  fine  of 
up  to  $500.  The  Montana  Code  also 
provides,  in  Section  45-7-203,  a  penalty 
for  a  person  "making  a  false  report." 
Similar  penalties  to  those  under  45-7- 
202  apply  under  this  section.  These 
penalties  would  apply  when  a  statement 
is  not  made  under  oath,  thus,  the  current 
provisions  of  the  State  program  should 
have  no  more  of  a  chilling  effect  than 
would  exist  if  the  citizen  was  not 
required  to  make  a  statement  under 
oath.  It  should  be  noted  that  under  18 
use  1001.  submission  of  a  false  report 
to  OSM  is  a  felony  with  more  severe 
penalties  than  would  exist  under  the 
proposed  Montana  State  Program.  Thus, 
any  chilling  effect  that  may  residt  from 
the  Montana  provision  is  less  severe 
than  under  existing  Federal  criminal 
law. 

49.  PU  and  EPI  objected  to  the 
absence  of  a  provision  allowing  the 
award  of  attorney  fees  against  the  State. 
Under  Montana  laws  of  mandamus,  the 


right  to  collect  attorney  fees  from  the 
State  goes  with  any  mandamus  action 
against  the  State.  This  conclusion  is 
based  on  the  State  common  law,  and 
reflects  a  number  of  consistent  cases  for 
approximately  75  years.  The  State 
references  Kadillak  vs.  Anaconda 
Company,  et  al  (602  P.2d  147).  This  case 
specifically  relates  to  the  Department  of 
the  State  Lands.  The  Secretary  believes 
that  the  State  program  adequately 
provides  for  the  award  of  attorney  fees 
against  the  State. 

50.  PU  and  EPI  object  to  the  fact  that 
SURA  Section  82-4-252  does  not 
mandate  "one-way"  attorney  fees.  They 
argue  that  it  should  require  that  attorney 
fees  may  be  awarded  against  citizen 
groups  only  when  they  act  in  bad  faith. 
They  state  that  Sections  520  and  525  of 
SMCRA  allow  the  award  of  attorney 
fees  against  citizen  groups  only  if  such 
groups  act  in  bad  faith. 

The  Secretary  agrees  that  under  30 
CFR  840.15  and  43  CFR  4.1294  costs  may 
be  awarded  against  citizen  groups  in 
administrative  proceedings  only  if  such 
groups  act  in  bad  faith.  As  discussed  in 
Finding  4(1),  Montana  has  agreed  to 
change  its  regulations  to  conform  to  43 
CFR  4.1290  erse?. 

In  the  case  of  judicial  proceedings 
Section  520(d)  does  not  specifically 
address  the  standards  to  be  applied  to 
the  various  parties  in  citizen  suits, 
however,  the  legislative  history  of 
SMCRA  S.  Rep.  No.  128.  95th  Cong.,  Isl 
Sess.  59  (1977),  makes  clear  the 
Congressional  intent  that  attorney  fees 
be  "one  way."  A  stated  purpose  of  the 
amendment  of  the  Montana  SURA  was 
to  bring  it  into  compliance  with  SMCRA. 
For  this  reason  the  secretary  believes 
that  State  courts  will  interpret  this 
provision  in  a  manner  consistent  with 
the  parallel  provision  of  SMCRA  and 
award  attorney  fees  against  citizen 
groups  only  when  they  act  in  bad  faith. 

51.  PLI  and  EPI  question  whether  the 
standing  requirements  under  Montana's 
Statute  82-4-252  are  as  liberal  as  those 
under  Federal  case  law.  They  argue  that 
Montana  must  affirmatively  show  that 
access  to  State  courts  is  equivalent  to 
the  access  to  Federal  courts  under 
SMCRA.  Montana  SURA  Section  82-4- 
252(2)  allows  a  "resident  or  person 
having  an  interest  which  is  or  may  be 
adversely  affected"  to  bring  a 
mandamus  action:  82-2-252(3)  allows 
"any  person  having  an  interest  that  is  oi 
may  be  adversely  affected"  to  sue  to 
compel  comphance  with  Montana's 
laws;  and  82-4-252(4)  allows  "any 
person  who  is  injured  in  his  person  or 
property"  by  a  violation  to  sue  for 
damages.  This  is  the  same  standing 
language  as  appears  in  Sections  520  (a) 
and  (f)  of  SMCRA.  The  Secretary  does 
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not  believe  he  is  authorized  to  require 
the  State  to  demonstrate  tiiat  State 
courts  will  interpret  the  language  in  the 
same  way  as  would  Federal  courts.  In 
view  of  the  stated  purpose  of  Montana 
SURA  Section  82-4-202(2]  to  meet  the 
State  program  requirements  of  SMCRA, 
the  Secretary  believes  that  Montana's 
standing  provision  is  clearly  intended  to 
be  equivalent  to  the  Federal  provision. 

52.  PU  and  EPI  challenge  Montana's 
deletion  of  the  requirement  in  Section 
520(b)  that  the  State  respond  to  a  notice 
of  intent  to  sue  the  State  within  60  days. 
Montana  SURA  Section  82-4-252(2) 
provides  instead  that  if  the  designated 
public  officer  or  employee  fails  to 
enforce  or  implement  the  law  for  "an 
unreasonable  time",  the  complaining 
person  may  bring  a  mandamus  action. 
Ilie  conunenters  argue  that  this  vague 
time  requirement  abridges  citizens' 
rights.  In  addition,  VIA  and  EPI  object  to 
Montana's  lack  of  a  provision  similar  to 
the  SMCRA  Section  520(b)(2)  provision 
waiving  the  60-day  time  limit  where  die 
violation  or  order  complained  of 
presents  an  immediate  threat  to  the 
plaintiff's  health  or  safety  or  would 
immediately  affect  the  plaintiff's  legal 
interest.  The  Montana  provision  for  a 
response  within  a  "reasonable"  time  is 
based  on  the  State  law  as  it  existed 
before  the  amendments  were  made  to 
comply  with  SMCRA.  The  State  requires 
inspections  approximately  every  two 
weeks  under  its  program,  and  a  delay  of 
more  than  30  days  would  likely  be  • 
judged  unreasonable.  An  Attorney 
General's  opinion  dated  February  20, 
1980  indicates  that  to  replace  the 
"reasonable  time"  requicement  with  the 
60  day  requirement  would  weaken  the 
Montana  Act  SMCRA  section  520(b)(2) 
does  not  provide  for  waiver  of  the 
requirement  for  notice  before  a  citizen 
suit  is  filed  in  the  case  of  an  imminent 
threat  to  the  health  or  safety  of  the 
plaintiff.  Rather.  SMCRA  permits  the 
filing  of  a  suit  to  commence  immediately 
after  such  notification.  The  Montana 
Attorney  General  opinion  referenced 
above  notes  that  under  Montana's 
standard  of  "reasonable,"  an  immediate 
response  to  the  notice  of  intent  to  sue 
would  be  deemed  essential  if  an 
imminent  threat  was  involved.  The 
Secretary  believes  the  State  program 
contains  essentially  the  same 
requirements  as  and  is  consistent  with 
SMCRA  and  30  CFR  Chapter  VII. 

53.  PU  and  EPI  commented  that  it  is 
unclear  whether  Montana's  Statute  82- 
4-252  (2)  and  (3)  envisions  the  same 
causes  of  actions  as  under  Section 
520(a)  of  SMCRA  and  tiiat  the  State's 
Attorney  General  should  issue  an 
opinion  clarifying  the  matter.  Under 


Section  520(b)  of  SMCRA  two  causes  of 
action  exist:  one  for  "violation  of  the 
provisions  of  this  Act  or  of  any  rule. 
regdation,  order  or  permit,"  and  one  for 
failure  of  the  Secretary  or  the  State 
regulatory  authority  to  "perform  any  act 
or  duty  under  this  Act  which  is  not 
discretionary.  .  .  ."  Under  the  Montana 
law,  there  are  also  two  causes  of  action, 
one  for  failure  by  a  public  officer  or 
employee  to  enforce  or  implement  the 
requirement  or  rule,  82-4-252  (1)  and  (2), 
and  one  for  violation  of  the  statute,  rule, 
order,  or  permit,  82-4-252(3).  The 
language  is  essentially  the  same  except 
that  Section  82-4-252  of  the  Montana 
,  statute  refers  to  "part"  rather  than  "the 
Act"  "Part"  under  the  State  stahitory 
structure  refers  to  the  Montana  SURA 
The  Secretary,  therefore,  concludes  that 
the  scope  of  the  causes  of  action  in  the 
Montana  SURA  is  as  broad  as  those  in 
SMCRA.  See  Attorney  General  opinion 
dated  February  20, 1980. 

54.  PU  and  EPA  also  commented  at 
length  on  Montana's  administrative 
review  provisions.  First  they  tugued 
that  the  Montana  Administrative 
Procedures  Act  does  not  appear  to 
provide  as  much  citizen  access  to 
administrative  proceedings  as  under  the 
Federal  intervention  regulation,  43  CFR 
4.1110,  which  is  explained  at  43  FR  34378 
(August  3, 1978).  Under  Section  2-4- 
102(7)  of  the  Montana  Administrative 
Procedures  Act 

"Party"  means  any  person  named  or 
admitted  as  a  party  or  properly  seeking  and 
entitled  as  of  right  to  be  admitted  as  a  party, 
but  nothing  herein  shall  be  construed  to 
prevent  an  agency  from  admitting  any  person 
as  a  party  for  limited  purposes. 

Subsection  (c)(1)  of  the  Federal  rule 
allows  intervention  of  those  who  had  a 
statutory  right  to  initiate  the  proceeding. 
Subsection  (c)(2)  grants  the  right  to 
intervene  to  tliose  having  an  interest 
which  is  or  may  be  adversely  affected. 
These  persons  have  a  non-statutory 
right  to  intervene.  Those  persons  who 
have  a  right  to  intervene  under  (c)  also 
have  the  right  to  intervene  under  the 
Montana  language  which  states  that  a 
party  is  a  person  "properly  seeking  and 
entided  as  a  right  to  be  admitted  as  a 
party  *  *  *".  Subsection  (d)  also  grants 
OSM  the  authority  to  eillow  intervention 
of  parties  who  do  not  have  a  right  to 
intervene.  The  Department  of  State 
Lands  can  also  allow  this  type  of 
intervention  imder  the  language 
providing  that  a  party  is  "any  person 
named  or  admitted  as  a  party."  Thus, 
the  scope  of  intervention  imder  Federal 
regulations  and  the  Montana 
Administrative  Procedures  Act  is  the 
same. 

55.  PU  and  EPI  also  criticize  as 
"unclear"  Montcma's  submission 


concerning  citizens'  discovery  rights  in 
administrative  proceedings.  During  die 
past  year  the  Attorney  General  of 
Montana  has  adopted  model  rules  for 
implementation  of  the  Montana 
Administrative  Procedures  Act  Model 
Rule  13  provides  that  Rule  2b  ami  Rules 
28  tiux)ugh  37  (except  Rule  37(b)(1)  and 
37(b)(2)(d))  of  die  Montana  Rules  of 
Civil  Procedures  are  in  effect  for 
administrative  hearings.  The 
Department  of  State  Lands  has  adopted 
the  model  rules  and  is  compelled  to  give 
the  same  rights  of  discovery  as  would 
apply  in  State  court  Rule  13  gives  the 
same  four  rights  of  discovery  found  in 
the  Federal  regulations  plus  a  fifth  right 
related  to  "physical  £md  mental 
examination." 

56.  PU  and  EPI  also  commented  that 
the  State  must  have  a  provision  for 
attorney  fees  in  administrative 
proceedings  similar  to  43  CFR  4.1290- 
.1296.  The  Secretary  agrees  diat 
Montana  must  provide,  as  in  43  CFR 
4.1294,  that  attorneys  fees  may  be 
awarded  against  citizens  only  when  the 
action  is  brought  in  bad  faith.  (See 
response  to  question  50  and  Secretary's 
Finding  4(1).) 

57.  PU  and  EH  also  described 
Montana's  attorney  fees  provision  as 
unclear  regarding  whether  attorneys 
fees  can  be  awarded  in  informal 
administrative  proceedings,  such  as 
permit  hearings  and  designation 
proceedings,  as  well  as  fonnal 
proceedings.  They  stated  that  Section 
525(e)  of  SMCRA  clearly  envisions  that 
attorneys  fees  can  be  awarded  in  these 
informal  administrative  proceedings. 
The  Montana  provision  related  to  the 
award  of  fees  contains  the  same 
language  as  SMCRA.  Attorney  fees  can 
be  provided  for  any  proceedings  under 
the  Montana  SURA. 

58.  PU  and  EPI  also  criticized 
Montana's  lack  of  a  counterpart  to 
Section  517(h)  of  SMCRA  which 
provides  for  informal  review  of  the 
adequacy  and  completeness  of 
inspections  and  of  agency  decisions  not 
to  inspect  or  take  enforcement  action,  30 
CFR  842.12(d)(3).  842.14  and  842.15.  TTiey 
argue  that  the  absence  of  equivalent 
provisions  in  Montana's  program 
violates  the  public  participation 
requirements  of  30  CFR  732.15(b)(10). 
Montana  has  submitted  a  statement  that 
anyone  who  wishes  such  informal 
review  may  see  the  Commissioner  of  the 
DSL,  but  these  commenters  consider  the 
statement  inadequate  for  two  reasons. 
First  the  commenters  argue  that  such  a 
policy  statement  provides  none  of  the 
procediu-al  requirements  of  a  written 
decision  with  a  statement  of  reasons 
subject  to  specific  time  frames.  Second, 
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these  commenters  argue  that  under  the 
settlement  in  Council  of  the  Southern 
Mountains,  Inc.,  et  al.  vs.  Andrus.  C^A. 
No.  77-1521  (D.D.C.,  1979),  there  is  now 
a  Federal  right  to  impartial,  formal 
administrative  review  of  the  agency's 
infprmal  review  decisions.  The 
Secretary  finds  Montana's  informal 
review  process  to  be  consistent  with  the 
Federal  program  because  of  the  small 
population  of  both  the  State  and  the 
regulated  community.  Citizen 
complaints  in  Montana  are  rare,  and 
access  to  pubUc  officials  is  relatively 
simple,  thus  making  a  structured 
informal  review  process  imnecessary. 
Additionally,  the  Commissioner 
personally  reviews  all  such  complaints 
so  another  layer  of  review  is  not 
required  (see  Finding  4(j)(i)). 

59.  PLI  and  EPI  criticized  several 
aspects  of  Montana's  inspection 
provisions.  They  argued  that  under 
Montana's  statute,  82-4-221  and  82-4- 
203(4]  and  (19],  DSL  lacks  jurisdiction 
over  off-site  processing  or  loading 
facilities  as  imder  Section  701(28]  of 
SMCRA.  Although  Montana  argues  that 
it  has  this  authority,  these  commenters 
believe  that  the  Montana  statute  should 
be  amended  to  specifically  provide  the 
authority.  The  Secretary  finds  the 
February  1. 1980.  explanation  of  the 
Attorney  General  acceptable,  and  has 
not  conditioned  approval  of  the 
Montana  program  on  statutory  change 
to  include  spedfic  language  covering 
off-site  processing  and  loading  facilities. 
(See  Finding  4(c](i].) 

ea  PLI  and  EPI  also  criticized  the 
language  of  Montana  Rule  XXrV(l), 
which  states  that  DSL  shall  conduct 
inspections  as  necessary  "to  ensure 
substantial  compliance"  with  the 
statute,  rules,  and  permit  conditions. 
Although  Montana  submitted  an 
Attorney  General's  opinion  dated 
February  1, 1980,  stating  that  this  rule 
does  not  relieve  the  operator  &*om  his 
duty  to  comply  with  all  legal 
requirements,  these  commenters  argue 
that  the  opinion  fails  to  assert  that  the 
inspector  has  a  duty  to  see  that  flie 
operator  is  in  complete  compliance 
pursuant  to  30  CFR  840.11.  "Hiey  also 
disagree  with  Montana's  concern  that 
such  a  requirement  would  subject  the 
State  to  strict  liability  where  an 
inspector  fails  to  observe  a  violation, 
arguing  that  the  State  would  not  be 
liable  as  long  as  the  inspections  are 
diligent  and  all  observed  violations  are 
cited,  This  comment  concludes  by 
stating  that  Montana  must  inspect  for 
complete  compliance.  As  discussed  in 
Finding  4(g)(i].  the  Secretary  agrees  that 
the  word  "substantial"  must  be  removed 


and  Montana  has  agreed  to  change  its 
regulations. 

61.  EPI  and  PU  made  several 
comments  on  Montana's  submission 
concerning  civil  penalties.  They 
criticized  Montana  statute  82-4-254(2) 
for  not  requiring  that  the  proposed 
penalty  be  placed  in  escrow  before 
administrative  review,  as  in  Section 
518(c)  of  SMCRA.  30  CFR  840.13  and  30 
CFR  Part  845.  However,  the  Secretary 
considers  the  Montana  provisions 
consistent  with  the  Federal 
requirements  as  discussed  in  Fin/ding  4(i) 
(iv).  Montana  does  not  have  informal 
conferences  prior  to  the  adjudicatory 
hearing. 

62.  Q'l  and  PLI  commented  that 
Montana  should  allow  citizens  to  attend 
and  participate  in  any  informal 
conferences  or  meetings  which  the  State 
plans  to  conduct  concerning  civil 
penalties.  The  Federal  rule.  30  CFR 
845.18(b)(2).  provides  that  any  person 
may  attend  and  participate  in  the 
informal  conference.  However,  Montana 
does  not  provide  for  informal 
conferences,  so  the  Federal  citizen 
participation  provision  is  inapplicable. 

63.  EPI  and  PLI  commented  that  the 
record  does  not  show  how  Montana's 
consideration  of  the  four  civil  penalty 
criteria  leads  to  assessment  of  specific 
levels  of  civil  penalties.  However,  as 
discussed  in  Finding  4(b](i),  the 
Secretary  has  determined  that 
Montana's  svstem  will  result  in 
penalties  at  least  as  high  as  under  the 
Federal  system. 

64.  EPI  and  PLI  challenged  as  "vague" 
and  "nonsensical"  the  language  of 
Montana  SURA  Section  82-4-254(1) 
concerning  when  the  $750  daily  non- 
abatement  fine  begins  to  run  when  the 
operator  challenges  the  abatement 
requirements.  These  commenters  argued 
that  Montana's  language  could  be 
interpreted  contrary  to  Section  518(h)  of 
SMCRA  and  30  CFR  845.15.  However. 
Montana  has  stated  that  its  statute  has 
the  same  meaning  (meeting  of  January 
28  and  29. 1980)  as  the  Federal 
provisions,  and  in  view  of  the  stated 
purpose  of  Montana's  law  to  comply 
with  SMCRA  and  the  Federal 
regulations,  the  Secretary  does  not 
beUeve  a  statutory  change  is  necessary 
(see  Finding  4{i)(i)]. 

65.  PU  and  EPI  also  criticized 
Montana's  enforcement  provisions  in 
several  respects.  They  point  out  that  the 
Montana  program  does  not  provide  for  a 
minimum  mandatory  suspension  of  a 
permit  for  at  least  three  days  as  in  43 
CFR  4.1194.  The  only  reference  to  43 
CFR  Part  4  in  the  eniorcement  sections 
of  the  Federal  regulations  is  in  30  CFR 
840.15  which  states  that,  "Each  State 
program  shall  provide  for  public 


participation  in  enforcement  of  the  State 
program  consistent  with  30  CFR  Parts 
842.  843  and  845  and  43  CFR  Part  4." 
Thus,  all  provisions  of  43  CFR  not 
addressing  public  participation  are  not 
required  to  be  a  part  of  a  State  program. 
It  is  not  necessary  for  a  State  to  have 
every  procediual  rule  that  is  contained 
in  the  Federal  program.  Therefore,  the 
Secretary  finds  the  Montana  statute  and 
rules  to  be  consistent  with  those  of  the 
Federal  regulations  regarding  a  pattern 
of  violations. 

66.  PU  and  EPI  describe  as  "unclear" 
the  Montana  counterparts -to  30  CFR 
843.13(c]  and  43  CFR  4.1194(a),  which 
require,  as  explained  at  44  FR 15303, 
that  a  permit  must  be  suspended  or 
revoked  after  a  finding  that  there  has 
been  a  pattern  of  violations.  Since  the 
Montana  provisions.  Section  82-4-251(3) 
and  Rule  XXV,  are  the  same  as  the 
Federal  provisions,  SMCRA  Section 
521(a)(4)  and  525(d]  and  30  CFR  843.13. 
the  Secretary  finds  the  Montana 
program  to  be  consistent  with  the 
Federal  program  regarding  automatic 
permit  suspension  or  revocation,  and 
rejects  this  comment 

67.  PU  and  EPI  stated  that  Montana 
does  not  clearly  limit  the  total 
abatement  period  for  notices  of 
violation,  including  extensions,  to  90 
days,  as  under  30  CFR  843.12(c). 
Montana  submitted  an  Attorney 
Geoeral's  opinion  dated  Februaiy  1, 
198a  sUting  that  Montana  SURA 
Section  82-4-251(2)  does  Bot  allow  over 
90  dajt  for  abatement.  These 
commenters  believe  that  a  Kgulation 
change  is  necessary,  since  an  Attorney 
General  opinion-is  not  "binding"  on  the 
courts.  However,  the  Secretary 
considers  the  Attorney  General  opinion 
to  be  adequate.  It  is  not  intended  to  bind 
the  State  courts:  rather,  an  Attorney 
General  opinion  is  designed  to  serve  as 
an  acciu'ate  prediction  of  how  the  State 
courts  would  interpret  the  statutory 
language. 

68.  PU  and  EPI  also  objected  to 
Montana's  lack  of  a  counterpart  to  30 
CFR  843.12,  which  provides  that  a  notice 
of  violation  may  prescribe  remedial 
action,  including  interim  steps.  Montana 
submitted  an  Attorney  General's 
opinion  dated  February  1, 1980.  stating 
that  Montana  SURA  Section  82-4- 
251(2).  which  requires  the  DSL  to  require 
complete  abatement,  authorizes  the  DSL 
to  require  interim  steps.  They 
recommend  that  the  Secretary  impose 
that  DSL  seek  a  statutory  amendment  to 
include  "interim  step"  provisions  in  the 
Montana  SURA.  The  Attorney  General 
states  that  Montana  SURA  82-4-251(2) 
requires  that  the  Commissioner  or  his 
authorized  representative  issue  an  order 
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requiring  abatement,  and  that  the 
authority  to  require  such  abatement 
includes  the  authority  to  impose  interim 
steps  necessary  to  achieve  complete 
abatement.  The  Secretary  has  found  the 
explanation  of  the  Attorney  General 
acceptable  and  has  not  conditioned 
approval  of  the  Montana  program  on  a 
statutory  change  to  specifically  indicate 
that  interim  steps  may  be  imposed  (see 
Finding  4G)(ii)).  The  Secretary  further 
believes  that  Montana's  authority  to 
impose  interim  steps  necessarily 
indudes  authority  to  enf(»ce  the 
implementation  of  these  steps. 

69.  EPI  and  PU  question  whether 
Montana  SURA  Section  82-4-251(2) 
requires  that  inspectors  issue  notice  of 
violation  in  the  field.  Section  82-4-251(2) 
of  the  Montana  SURA  authorizes  the 
Commissioner  or  his  authorized 
representative  to  issue  cessation  orders. 
SMCRA  in  the  counterpart  section  uses 
the  term  "Secretary."  Montana  law  and 
administrative  organization  are 
comparable  to  Federal  law  and 
organization  in  that  it  is  generally 
assumed  that  the  Commissioner  will 
carry  out  his  responsibility  through 
representatives.  Montana  has  stated  in  a 
November  13. 1979  letter  that  it  intends 
to  have  notices  of  violation  issued  in  the 
field  by  authorized  inspectors. 

70.  PU  raises  several  concerns 
regarding  Montana's  imposition  of 
affirmative  obligations  on  a  violator 
who  has  been  issued  a  cessation  order. 
PU  states  that  Montana  (1)  has  deleted 
the  phrase  "in  the  most  expeditious 
manner  physically  possible,"  (2)  does 
not  empower  the  authorized 
representative  to  require,  if  necessary, 
the  use  of  existing  or  additional 
personnel  or  equipment,  (3)  has  not   , 
made  it  clear  whether  cost  may  be 
considered,  and  (4)  in  the  SURA 
seemingly  authorizes  only  the 
Commissioner,  and  not  his  authorized 
representative,  to  determine  the  steps 
necessary  to  abate  a  violation  in  the 
most  expeditious  manner  physically 
possible.  The  Secretary  believes  that  the 
abatement  of  imminent  dangers  or  harm 
in  an  expeditious  manner  is  an 
important  item  to  be  addressed  in  a 
State  regulatory  program.  While 
Montana  has  stated  in  an  Attorney 
General  opinion  dated  February  20, 
1980,  that  it  has  the  necessary  authority 
and  as  a  matter  of  policy  would  require 
abatem^it  in  accord  with  30  CFR 
843.11(a)(2),  the  Secretary  believes  that 
this  procedure  must  be  set  forth  in 
Montema  law  or  rules  and  has 
conditioned  approval  of  the  Montana 
program  on  a  regulation  change.  See 
Finding  4(j)(vi). 


71.  EPI  expresses  a  broad  concern 
regarding  the  use  of  Attorney  General 
opinions  and  policy  statements  to 
resolve  issues  in  the  Montana  program. 
EPI  wished  to  know  whether  these 
statements  and  Attorney  General 
opinions  are  binding  on  the  State; 
whether  die  opinions  of  Mr.  John  North. 
Monana  fecial  Assistant  Attorney 
General,  are  considered  as  Attorney 
General  opinions;  whether  these 
submissions  are  legally  enforceable; 
whether  they  are  part  of  the  approved 
program:  what  is  their  legal  standing  in 
courts  and  administrative  proceedings; 
and  what  legal  authority  exists  for  use 
of  these  kinds  of  submissions.  The 
Secretary  believes  that  all  parts  of  the 
State's  submission  are  binding  upion  the 
State,  and  that  policy  statements 
submitted  as  part  of  the  State  program 
have  standing  with  the  State's  statute 
and  regulations.  Where  the  State  has 
submitted  statements  that  it  will 
exercise  its  discretion  in  a  particular 
way,  the  Secretary  has  stated  in  his 
findings  that  his  approval  of  the  program 
is  based  upon  Montana's  assurances 
that  it  will  operate  in  accordance  with 
these  statements.  Because  these  policy 
statements  are  incorporated  in  the 
Secretary's  findings,  they  are  binding 
upon  the  State  and,  if  not  followed,  may 
result  in  withdrawal  of  program 
approval  Consequently,  these  policy 
statements  are  legally  enforceable  and 
are  a  part  of  the  Montana  program,  once 
approved,  and  are  subject  to  die 
program  amendment  procedures  of  30 
CFR  732.17.  This  result  is  provided  by  30 
CFT^  732.15.  which  states  that  the 
Secretary  shall  not  approve  a  program 
unless  he  finds,  "on  the  basis  of 
information  contained  in  the  program 
submission,  cfHnments,  testimony  and 
written  presentations  at  the  public 
hearings,  and  other  relevant 
information."  that  the  listed  criteria  are 
met.  The  Attorney  General  opinions  are 
equally  a  part  of  the  State's  submission. 
Their  status  is  different  &om  policy 
statements  in  that  they  are,  by  their 
nature,  not  binding  promises  or 
statements  of  fact,  but  legal  opinions 
concerning  the  interpretation  of  the 
State's  constitution,  statutes  and 
regulations  by  the  State  courts.  As  such, 
they  are  predictions  rather  than 
promises.  The  State  Attorney  General  is 
familiar  with  the  State's  case  law  and 
with  the  legislative  history  of  its  statute, 
and  the  Secretary  regards  Attorney 
General  opinions  as  a  valuable  aid  to 
his  understanding  of  how  the  State 
courts  would  interpret  the  State  statute 
and  regulations. 

72.  EPI  also  questions  the  Secretcuy's 
authority  for  the  "substitution"  of  policy 


statements  and  Attorney  General 
opinions  for  "statutory  and  regulatory 
obligations."  The  Secretary  does  not 
believe  that  the  policy  statements  and 
Attorney  General  opinions  have  been 
used  as  substitutes  for  such  obligations. 
Under  Section  503(A)  of  SMCRA,  it  is 
the  "State  program"  which  must 
demonstrate  the  State's  ctq>ability  of 
carrying  out  the  provisions  of  SMCRA. 
Policy  statements  and  Attorney  General 
opinions  have  been  used  merely  to  fill  in 
some  details  in  a  strong  statutory  and 
regulatory  program.  The  Secretary  has 
not  accepted  policy  statements  of 
Attorney  General  opinions  where  the 
State  lacks  the  requisite  authority  to 
carry  out  the  promises  in  its  policy 
statement,  or  where  he  felt  that  due 
statute  or  regulation  was  clear  on  its 
face.  The  Secretary  believes  that  Mr. 
John  North,  a  Special  Assistant  Attorney 
General  and  Chief  Legal  Coimsei  for  the 
DSL.  is  authorized  to  render  legal 
opinions  concerning  the  Montana  Strip 
and  Underground  Mine  Reclamation 
Act,  and  that  Mr.  North's  opinion  of 
February  1, 1980,  has  the  same  standing 
as  an  Attorney  General's  opinion.  This 
is  in  accordance  with  30  CFR  731.14(c) 
as  explained  in  the  preamble,  44  FR 
14954,  which  states  that  "the  required 
legal  opinion  may  be  prepared  by  either 
the  Attorney  General  or  the  regulatory 
authority's  chief  legal  officer." 

73.  EPI  believes  that  Montana  should 
clarify  its  warrandess  inspection 
capability  in  an  Attorney  General 
opinion  and  also  urges  that  warrantless 
entry  be  an  explicitly  stated  condition  of 
mining  permits  issued  by  DSL  They 
state  that  inclusion  of  this  condition  in 
the  permit  will  diminish  the  chances  of 
potential  litigation  over  this  power  of 
the  DSL  An  Attorney  General  opinion 
dated  February  1. 1980,  indicates  that 
the  coal  industry  in  Montana  has  been  a 
closely  regulated  industry  since  passage 
of  the  first  reclamation  act  in  the  late 
1960's.  Since  that  time  DSL  has 
conducted  frequent  and  detailed 
inspections  without  search  warrants  to 
enforce  the  reclamation  act  No  rule  or 
statute  in  the  interim  or  permanent  - 
programs  requires  DSL  to  obtain  a 
search  warrant  The  Attorney  General 
concludes  that  DSL  may  inspect  coal 
prospecting  or  mining  operations  for 
compliance  with  the  permanent  program 
without  a  search  warrant.  The  Secretary 
found  this  clarification  acceptable  and 
has  chosen  not  to  require  additional 
permit  conditions  (see  Finding  4(g){iii]). 

74.  EPI  strongly  urges  that  a  regulatory 
or  statutory  amendment  be  added 
comparable  to  30  CFR  843.19(g)  to  avoid 
ambiguities  that  may  occur  in  the  field 
concerning  inspection  of  monitoring 
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equipment  EPI  maintains  that  the 
ability  of  an  inspector  to  assert  what  is 
in  his  jurisdiction  is  enhanced  when 
such  authority  is  firmly  established  in 
the  surface  mining  statute  and 
regulations  rather  than  in  the  body  of 
"general  law."  The  Montana  statute 
tracks  the  language  hi  Section  521(c)  of 
SMCRA,  and  Montana  has  provided 
sufficient  information  to  indicate  that 
the  DSL  can  take  all  necessary  action 
should  an  operator  accept  or  refuse 
inspection  of  monitoring  equipment  The 
Secretary  has  not  required  additional 
documentation  on  this  matter  (see 
Fmding4a)(iv)). 

75.  While  EPI  concurs  with  the 
Attorney  General  opinion  diat  Article  II 
Section  9  of  the  State  constitutian  is  a 
broad-based  provision  for  public 
disclosure,  EPI  calls  attention  to  the  fact 
that  the  court  decision  holding  that  only 
natiu'al  persons  and  not  corporations 
have  the  right  of  privacy  is  a  lower  court 
decision  and  questions  the  weight  to  be 
accorded  to  a  transcript  of  the 
Constitutional  convention  on  the 
exceptions  to  the  privacy  rule.  Barring 
Montana's  desire  to  incorporate^xpUcit 
regulatory  disclosure  provisions  such  as 
30  CFR  842.12(e)  and  843.14(d),  EPI 
believes  the  buriden  of  responsibility  is 
left  unresolved.  EPI  requests  a  policy 
statement  addressing  this  question  for 
all  of  the  OSM  regulatory  provisions 
concerning  availability  of  information. 
The  Secretary  has  no  basis  for 
questioning  the  vaUdity  of  the  Attorney 
General  opinion  on  the  interpretation  of 
Article  n  Section  9  of  the  Montana 
Constitution.  Further,  the  State  has 
represented  that  the  information 
required  by  30  CFR  842.12(e)  and 
843.14(d)  would  be  provided,  and  that 
under  the  Montana  Constitution  nothing 
which  is  required  to  be  disclosed  to  the 
public  imder  the  Federal  rules  can  be 
kept  confidential  under  the  Montana 
provisions.  The  Secretary  has  found  the 
Montana  program  no  less  stringent  than 
the  Federal  regulations  (see  Findings 
4(d)(i),4a)(iv),and4(r)). 

76.  EPI  maintains  that  the  language  of 
SMCRA  507(c)  is  clear  in  its 
requirements  for  financial  assistance 
from  the  regulatory  authority  for  small 
operators  and  point  out  that  Montana 
law  82-4-222(3)  makes  this  assistance 
contingent  upon  DSL's  receipt  of  Federal 
funds  to  cover  the  costs  of  SOAP.  The 
Secretary  agrees  with  this  concern  and 
has  conditioned  approval  of  the 
Montana  program  on  deleting  the 
limitation  on  SOAP  funding  from  the 
Montana  statute  (see  Finding  4(o)). 

77.  EPI  finds  that  the  discretionary 
authority  of  Montana  SURA  82-4-223(2), 
allowing  DSL  to  require  a  bond  of  a 


political  subdivision,  is  sufiBcient  when 
interpreted  in  light  of  the  January  30, 
1980  policy  statement  on  this  subject  but 
believes  that  a  change  in  the  regulations 
to  limit  the  exception  firam  bonding  to 
coal  exploration  should  be  required.  The 
Secretary  agrees  with  EPFs  analysis  and 
has  conditioned  approval  of  the 
Montana  program  on  promulgating  a 
regulation  limiting  the  discretion  of  the 
Board  to  exempt  State  and  local 
agencies  from  bonding  requfrements 
(see  Finding  4(h)(i)). 

78.  EPI  considers  the  January  30, 1980 
policy  statement  by  DSL  that  notice 
required  by  30  CFR  786.23(f)  would  be 
provided  to  local  governmental  officials 
to  be  adequate.  However,  EPI  would  like 
the  DSL  to  incorporate  this  concern  in  a 
"housekeeping"  regulation  change.  The 
Secretary  has  found  that  the  policy 
statement  by  DSL  meets  Federal 
requirements  and  has  not  required  the 
State  to  hiitiate  a  regulation  change. 
Should  the  DSL  dedde  to  incorporate 
this  provision  in  regulations  at  some 
future  time,  the  Secretary  would  support 
this  action  (see  Finding  4(d)(iii)). 

79.  EPI  maintahis  that  although  the 
State  only  "requests"  government 
agencies  to  submit  boundary 
information  for  unsuitability 
determinations  within  30  days  of  DSL's 
request  this  voluntary  provision  is 
adequate.  They  point  out  that  since 
OSM  itself  has  no  authority  to  compel 
an  agency  to  comply  with  this  timetable, 
the  choice  of  words  is  laigely  one  of 
semantics  than  substance.  ^I  would 
like  to  see  a  policy  statement  on  the 
procedure  that  would  be  followed  by 
DSL,  that  is,  how  the  DSL  would 
estimate  the  proper  boundary  and  allow 
for  a  margin  of  safety  between  the 
estimated  boundary  and  the  permit 
boundaries,  subject  to  revision  when 
more  accurate  data  would  be  on  hand. 
The  Secretary  agrees  that  this  issue  is 
largely  one  of  semantics  and  has  not 
requested  additional  information  from 
the  State. 

80.  EPI  finds  Montana's  interim  terms 
and  conditions  of  bond  in  the  bond  form 
and  not  in  the  regulations  to  be 
unacceptable  and  suggests  the  State 
should  promulgate  these  terms  and 
conditions  as  regulations.  EPI  questions 
whether  the  form  will  provide  adequate 
protection  if  these  terms  should  be 
challenged  by  a  company  or  if  another 
administration  in  Montana  decides  to 
draw  up  new  bond  forms  with  less 
stringent  requirements.  The  terms  and 
conditions  included  in  the  Montana 
bond  form  meet  all  applicable  Federal 
requirements.  The  State  has  provided  in 
a  February  1, 1980  Attorney  General 
opinion,  an  explanation  for  not  including 


these  provisions  in  the  Montana  rules. 
The  Secretary  finds  the  inclusion  of  tfie 
provisions  as  a  part  of  the  bond  form 
rather  than  as  rules  to  meet  all 
applicable  requirements.  The  Secretary 
is  approving  the  State  prograpi  which 
includes  the  bond  forms;  should  the 
State  wish  to  change  these  provisions 
the  program  must  be  amended  following 
the  procedures  outlined  in  30  CFR  732.17 
(see  Finding  4(h)(U)). 

Conditional  Approval 

As  indicated  above  under  Secretary's 
finding  40).  4(0),  4(h)(i),  4(h)(iii),  40)(vi), 
and  4(g)(i),  there  are  six  minor 
deficiencies  which  the  Secretary 
requires  be  corrected.  In  all  other 
respects,  the  Montana  program  meets 
the  criteria  for  approvd. 

The  first  deficiency,  as  indicated  in 
finding  4(1),  is  the  absence  of  regulatory 
provisions  providing  for  recovery  of 
costs  and  expenses,  including  attorneys 
fees,  in  accordance  with  43  CFR  4.1290- 
4.1296. 

The  second  deficiency,  as  indicated  in 
finding  4(o),  is  the  Montana  statutory 
provision  that  the  Department  of  State 
Lands  will  implement  the  Small 
Operator  Assistance  Program  only  to 
the  extent  that  it  has  received  Federal 
funds  for  this  purpose.  Montana 
currently  has  only  approximately  six 
operators  eligible  for  assistance  and 
receives  Federal  funds  adequate  to 
cover  this  requirement 

The  third  deficiency,  as  hidicated  in 
finding  4(h)(i),  concerns  the  lack  of  a 
State  regulation  requiring  a  political 
subdivision  to  file  a  bond  in  the  event  it 
directly  undertakes  coal  mining. 
Montana  currently  has  no  political 
subdivision  engaging  in  coal  mining  and 
maintains  that  if  any  did  so  in  the  future, 
the  political  subdivision  would  probably 
do  so  through  a  contractor.  The 
contractor  would  be  fully  liable  for  a 
bond. 

The  fourth  deficiency,  as  indicated  in 
finding  4(h)(iii),  concerns  Montana's 
inclusion  in  its  regulations  of  a  phrase 
from  Federal  regulations  relating  to 
bonding  diat  was  determined  to  be 
inconsistent  with  the  SMCRA  Montana 
has  agreed  to  remove  the  phrase. 

The  fifth  deficiency,  as  indicated  in 
finding  4(j)(vi),  concerns  the  need  for 
Montana  to  revise  its  regulations  on 
imposing  affirmative  obligations  to 
abate  an  imminent  danger  or  harm. 

The  sixth  deficiency,  as  indicated  in 
finding  4(g)(i),  concerns  the  need  for 
Montana  to  revise  its  regulations  to 
remove  the  word  "substantial"  in 
reference  to  ensuring  compliance  with 
Montana  law  and  regulations. 

Given  the  nature  of  these  deficiencies 
and  their  magnitude  in  relation  to  all  the 


other  provisions  of  the  Montana 
program,  the  Secretary  of  the  Interior 
has  concluded  they  are  minor 
deficiencies.  Accordingly,  the  program  is 
eligible  for  conditional  approval  under 
30  CFR  732.13(i),  because: 

1.  The  deficiencies  are  of  such  a  size 
and  nature  as  to  render  no  part  of  the 
Montana  program  incomplete  since  all 
other  aspects  of  the  program  meet  the 
requirements  of  SMCRA  and  30  CFR 
Chapter  VII  and  these  deficiencies, 
which  will  be  promptly  corrected,  will 
not  directly  affect  environmental 
performance  at  coal  mines; 

2.  Montana  has  initiated  and  is 
actively  proceeding  with  steps  to  correct 
the  deficiencies;  and 

3.  Montana  has  agreed,  by  letter  dated 
March  20, 1980,  to  correct  the  regulation 
deficiencies  by  November  1, 1980,  and 
statutory  deficiency  by  July  1, 1981. 

Accordingly,  the  Secretary  is 
conditionally  approving  the  Montana 
program.  This  approval  shall  terminate 
if  regulations  correcting  the  five 
deficiencies  are  not  enacted  by 
November  1, 1980  or  if  State  legislation 
correcting  the  statutory  deficiency  is  not 
enacted  by  July  1, 1981. 

This  conditional  approval  is  effective 
April  1, 1980.  Beginning  on  that  date,  the 
Montana  Department  of  State  Lands 
shall  be  deemed  the  regulatory  authority 
in  Montana  and  all  Montana  surface 
coal  mining  and  reclamation  operations 
on  non-Federal  and  non-Indian  lands 
and  all  coal  exploration  on  non-Federal 
and  non-Indian  lands  in  Montana  shall 
be  subject  to  the  permanent  regulatory 
program. 

On  non-Federal  and  non-Indian  lands 
in  Montana,  the  permanent  regulatory 
program  consists  of  the  State  program 
approved  by  the  Secretary. 

On  Federal  lands,  the  permanent 
regulatory  program  consists  of  the 
Federal  rules  made  applicable  under  30 
CFR  Chapter  Vn,  Subchapter  D— Parts 
740-745.  In  addition,  in  accordance  with 
Section  523(a)  of  SMCRA.  30  U.S.C. 
1273(a),  the  Federal  lands  program  in 
Montana  shall  include  the  requirements 
of  the  approved  Montana  permanent 
regulatory  program.  The  approved 
Federal/State  Cooperative  Agreement 
contained  in  30  CFR  Part  211  (44  FR 
33640,  June  11, 1979)  will  terminate 
within  120  days  of  this  approval  of  the 
Montana  regtdatory  program.  Montana 
and  the  Department  of  the  Interior  will 
have  the  opportunity  to  enter  into  a 
revised  Cooperative  Agreement  to 
include  the  requirements  of  the 
approved  Montana  permanent 
regulatory  program. 

The  Secretary's  approval  of  the 
Montana  program  relates  at  this  time 
only  to  the  permanent  regiilatory 


program  under  Title  V  of  SMCRA  The 
approval  dogs  not  constitute  approval  of 
any  provisions  related  to 
implementation  of  Title  IV  under 
SMCRA  the  abandoned  mine  lands 
reclamation  program.  In  accordance 
with  30  CFR  Part  884,  Montana  may 
submit  a  State  Reclamation  Plan  now 
that  its  permanent  program  has  been 
approved.  At  the  time  of  such  a 
submission,  all  provisions  relating  to 
abandoned  mined  lands  reclamation 
will  be  reviewed  by  officials  of  the 
Department  of  the  Interior. 

Additional  Findings 

The  Secretary  has  determined  that 
pursuant  to  Section  702(d)  of  SMCRA  30 
U.S.C.  1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
conditional  approval. 

Note. — The  Secretary  has  determined  that 
this  document  is  not  a  significant  rule  under 
EO.  12044  or  43  CFR  Part  14.  and  no 
regulatory  analysis  is  being  prepared  on  this 
conditional  approval. 

Dated:  March  26, 1980. 
Cecil  D.  Andrus, 

Secretary  of  the  Interior. 

A  new  Part  30  CFR  Part  926,  is 
adopted  to  read  as  follows: 

PART  926— MONTANA 

926.1    Scope.  [Reserved) 

926.10  State  program  approval. 

926.11  Conditions  of  State  program 
approval. 

Audiority:  Pub.  L  95-87,  30  U.S.C.  503. 
S  926.1    Scope.  [Reserved] 

S  926.10    State  program  approval 

The  Montana  State  program,  as 
submitted  on  August  3, 1979  and 
amended  and  clarified  on  November  13, 
1979,  January  4,  January  9,  January  10, 
January  12,  January  13,  January  30, 
February  1,  and  February  20. 1980.  is 
conditionally  approved,  effective  April 
1, 1980.  Copies  of  the  approved  program 
together  with  copies  of  Uie  letter  of  the 
Montana  Department  of  State  Lands 
agreeing  to  the  conditions  in  30  CFR 
926.11,  are  available  at: 

(a)  Montana  Department  of  State  Lands.  1625 

Eleventh  Avenue.  Capitol  Station. 
Helena.  Montana  59601,  Telephone:  (406) 
449-2074 

(b)  Montana  Department  of  State  Lands,  Field 

Office.  1245  North  29th  Street.  Billings. 
Montana  59101,  Telephone:  (406)  657- 
2217 

(c)  Office  of  Surface  Mining,  Brooks  Towers, 

1020 15th  Street.  Denver.  Colorado  80202, 
Telephone:  (303)  837-5421 

(d)  Office  of  Surface  Mining.  Room  135, 

Interior  South  Building,  1951  Constitution 


Avenue,  NW^  Washington,  D.C.  20240. 
Telephone:  (202)  343^728 

926.11    Conditions  of  State  program 
approval 

The  approval  of  the  State  program  is 
subject  to  the  following  conditions: 

(a)  The  approval  found  in  S  926.10  will 
terminate  on  November  1, 1980  unless 
Montana  submits  to  the  Secretary  by 
that  date  copies  of  fully  enacted 
regulations  containing  provisions  which 
are  the  same  or  similar  to  those  in  43 
CFR  4.1290-4.1296.  relating  to  tiie  award 
of  costs,  including  attorneys  fees,  in 
administrative  proceedings,  or 
otherwise  amends  its  program  to 
accomplish  the  same  result; 

(b)  The  approval  found  in  S  928.10  will 
terminate  on  November  1, 1980,  unless 
Montana  submits  to  the  Secretary  by 
that  date,  copies  of  fully  enacted 
regulations  narrowing  Uie  discretion 
found  in  Montana  82-4-223  which  states 
that  "a  political  subdivision  or  agency  of 
the  State  need  not  file  a  bond  rniless 
required  to  do  so  by  the  board"  so  that 
this  provision  is  applied  in  a  same  or 
similar  manner  as  Section  524  of  Pub.  L 
95-87,  or  otherwise  amends  its  program 
to  accomplish  the  same  result; 

(c)  The  approval  found  in  5  926.10  will 
terminate  on  July  1, 1981,  unless 
Montana  submits  copies  of  fully  enacted 
legislation  and,  if  necessary,  regulations 
removing  the  present  limitation  in 
Montana  82-4-222(3)  providing  that  the 
small  operator  assistance  program  will 
be  implemented  "to  the  extent  that  it 
has  received  Federal  funds  for  this 
purpose",  or  otherwise  amends  its 
program  to  accomplish  the  same  result 

(d)  The  approval  found  in  §  926.10  will 
terminate  on  November  1, 1980  unless 
Montana  submits  to  the  Secretary  by 
that  date,  copies  of  fully  enacted 
regulations  removing  from  Rule 
XX(13)(b)(ii)  the  phrase  "with  respect  to 
protection  of  the  hydrologic  balance",  or 
otherwise  amends  its  program  to 
accomplish  the  same  result: 

(e)  llie  approval  foimd  in  Section 
926.10  will  terminate  on  November  1. 
1980  unless  Montana  submits  to  the 
Secretary  by  that  date,  copies  of  fully 
enacted  regulations  containing 
provisions  which  are  the  same  or  similar 
to  those  in  30  CFR  843.11(a)(2)  relating 
to:  (1)  Imposing  affirmative  obligations  if 
a  cessation  order  will  not  completely 
abate  the  imminent  danger  or  harm  in 
the  "most  expeditious  manner 
physically  possible"  and  (2)  an 
affirmative  obligation  may  require  the 
use  of  additional  personnel  or 
equipment  without  regard  to  cost  or 
otherwise  amends  its  program  to 
accomplish  the  same  result  and 
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(f)  The  approval  found  in  §  926.10  will 
terminate  on  November  1, 1980  unless 
Montana  submits  to  the  Secretary  by 

that  date,  copies  of  fully  enacted  '  . 

regulations  removing  from  Rule  XXIV(l) 
the  word  "substantial"  in  reference  to 
ensuring  compliance  with  Montana  law 
and  regulations,  or  otherwise  amends  its  _ 

program  to  accomplish  the  same  result 

(FR  Doc  8O-07W  Fllad  S-n-aO;  8:46  ■■) 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 


Health  Care  nnandng  Adminlatratlon 

Medicare  Program;  Propoeed 
Schedule  of  Umlta  on  Hoepltal 
Inpatient  General  Routine  Operating 
Coeta  for  Coat  Reporting  Perioda 
Beginning  on  or  After  July  1, 1990 

AQENCV:  Health  Care  Financing 
Administration  (HCFA),  HEW.     I 

AcnON:  Proposed  Notice. 

•ummary:  This  notice  sets  forth  a 
proposed  schedule  of  limits  on  hospital 
inpatient  general  routine  operating  costs 
that  may  be  reimbursed  under  Medicare 
for  cost  reporting  periods  beginning  on 
or  after  July  1, 1980.  The  notice  explains 
several  proposed  changes  in  our 
methodology  for  computing  the  limits. 

This  is  an  annual  update  of  the 
schedule,  and  would  replace  the  interim 
schedule  published  in  the  Federal 
Register  on  August  9, 1979  (44  FR  40949). 
The  proposed  schedule  of  limits  would 
cover  total  inpatient  general  routine 
operating  cost,  and  would  apply  to  the 
entire  cost  reporting  period  of  a  hospital 
whose  cost  reporting  period  begins  on  or 
after  July  1, 1980.  It  would  not  apply  to 
the  costs  of  special  care  units  or 
ancillary  services,  to  capital-related 
costs,  or  to  the  costs  a  provider 
allocates  to  approved  medical  education 
programs. 

DATE:  To  assure  consideration, 
comments  should  be  received  by:  June  2, 
1980. 

AOOMCSSCS:  Address  comments  in 
writing  to:  Administrator,  Health  Care 
Financing  Administration,  Department 
of  Health,  Education,  and  Welfare,  P.O. 
Box  17073,  Baltimore,  Md.  21235. 

If  you  prefer,  you  may  deliver  your 
comments  to:  Room  5220,  Switzer 
Building,  330  C  Street,  SW.,  Washington. 
D.C.;  or  to  Room  780,  East  High  Rise 
Building,  6401  Security  Boulevard, 
Baltimore,  Md. 

Please  refer  to  File  Code  BPP-2e^^. 

Agencies  and  organizations  are 
requested  to  submit  comments  in 
duplicate. 

Comments  will  be  available  for  public 
inspection,  beginning  approximately  2 
weeks  after  publication,  in  Room  5220  of 
the  Department's  offices  at  330  C  Street, 
SW.,  in  Washington,  D.C.,  on  Monday 
through  Friday  of  each  week  from  8:30 
a.m.  to  5:00  p.m.  (202  245-0950). 

PON  RWTHER  INFORMATION,  CONTACT: 

Carl  Slutter.  (301)  594-9344. 


•UPPLaMENTARY  INFORMATION: 
Background 

Section  1861(v)(l)  of  the  Social 
Security  Act  (42  U.S.C.  1395x(v)(l))  as 
amended  by  section  223  (Limitation  on 
Coverage  of  Costs)  of  Pub.  L  92-603.  the 
Social  Security  Amendments  of  1972. 
authorizes  the  Secretary  to  set 
prospective  limits  on  the  costs  that  are 
reimbursed  imder  Medicare.  These 
limits  may  be  applied  to  the  direct  or 
indirect  overall  costs  or  to  costs 
incurred  for  specific  items  or  services 
furnished  by  a  Medicare  provider,  and 
may  be  based  on  estimates  of  the  cost 
necessary  in  the  efficient  deUvery  of 
needed  health  services. 

Regulations  implementing  this 
authority  are  set  forth  at  42  CFR  4p5.46a 
Under  this  authority,  limits  on  hospital 
inpatient  general  routine  service  costs 
were  published  annually  from  1974 
through  1978. 

On  June  1, 1979,  we  published  in  the 
Federal  Register  (44  FR  31806)  a 
schedule  of  limits  on  hospital  inpatient 
general  routine  operating  costs 
applicable  to  cost  reporting  periods 
beginning  on  or  after  July  1. 1979.  In  that 
notice,  we  explained  the  ways  in  which 
the  methodology  used  to  derive  that 
schedule  differed  from  the  methodology 
used  to  derive  previous  schedules. 

On  August  9, 1979,  we  published  an 
interim  schedule  of  limits  that  replaced 
the  June  1  schedule  (44  FR  46949).  The 
methodology  we  used  to  derive  die 
interim  schedule  was  exactly  the  same 
as  the  methodology  set  forth  in  the  June 
1  publication  except  that,  in  deriving  the 
interim  schedule,  we  set  the  limits  for 
each  comparison  group  of  hospitals  at 
the  80th  percentile  of  the  group  costs 
rather  than  at  115  percent  of  the  mean  of 
those  costs.  In  the  August  9  notice,  we 
also  specifically  requested  public 
comment  on  the  single  issue  of  whether 
the  limits  should  be  set  at  115  percent  of 
the  group  mean,  at  the  80th  percentile  of 
group  costs,  or  at  some  other  level 

In  response  to  the  notice  of  August  9, 
1979,  we  received  approximately  125 
comments  from  representatives  of 
national.  State,  and  individual  provider 
organizations.  We  considered  all  of 
those  comments  in  developing  the 
methodology  we  used  to  derive  the 
proposed  schedule  of  limits  set  forth 
below,  on  which  we  are  now  requesting 
public  comment  We  have  made  several 
further  refinements  in  the  methodology 
used  for  the  August  9, 1979  schedule,  as 
explained  below. 

Summary  of  Proposed  Changes 

The  proposed  new  schedule  wotdd 
provide  fon 


1.  Separate  treatment  of  labor-related 
and  non-labor  components  of  per  diem 
coats. 

In  the  notice  published  on  August  9. 
1979,  we  established,  for  each  hospital 
comparison  group,  a  single  basic  limit 
set  at  the  80th  percentile  of  group  costs. 
Each  hospital's  individual  limit  was 
computed  by  multiplying  a  constant 
portion  (60.04  percent)  of  the  group  basic 
limit  by  the  wage  index  for  the 
hospital's  location,  and  adding  the  non- 
wage  portion  of  the  group  limit  to  arrive 
at  a  wage-adjiuted  limit.  The  cost-of- 
living  adjustment  (for  hospitals  in 
Alaska  and  Hawaii),  covered  days  of 
care  adjustment  (if  applicable)  and  the 
cost  reporting  year  adjustment  (if 
applicable)  were  then  applied  to  the 
hospital's  wage-adjusted  limit  to 
determine  the  individual  limit  for  the 
particular  hospital. 

In  developing  the  proposed  schedule, 
we  have  used  mean-based  rather  than 
percentile-based  limits,  have  increased 
the  percentage  of  per  diem  costs  subject 
to  adjustment  by  the  wage  index,  and 
also  have  provided  an  adjustment  for 
Increased  routine  per  diem  costs 
generated  by  approved  medical 
education  programs.  These  proposed 
changes  are  described  in  items  2,  3  and  4 
below.  In  addition,  we  have  used  a  new 
method  to  compute  the  individual  limits 
for  hospitals  in  each  comparison  group. 

Under  the  proposed  method,  we 
would  obtain  actual  hospital  inpatient 
general  routine  per  diem  operating  cost 
data  for  hospitals  in  each  comparison 
group,  increase  those  data  for  inflation 
and  adjust  the  data  to  remove  the  effect 
of  cost  differences  due  only  to 
differences  in  hospital  levels  of  teaching 
activity.  We  would  then  separate  each 
hospital's  per  diem  cost  into  labor- 
related  and  non-labor  portions,  and 
divide  the  labor-related  portion  by  the 
wage  index  for  the  hospital's  location. 
However,  the  non-labor  and  labor- 
adjusted  portions  of  per  diem  cost 
would  not  be  recombined  to  arrive  at  a 
single  basic  limit  for  each  group,  as  was 
done  in  deriving  the  June  1, 1979,  and 
August  9, 1979,  schedules.  Instead, 
separate  group  means  would  be 
computed  for  the  labor-related  and  non- 
labor  components  of  per  diem  cost.  Each 
group  mean  would  then  be  multiplied  by 
112  percent.  For  each  group,  the 
resulting  amounts  are  shown  in  Tables  I 
andIL 

To  arrive  at  an  Individual  hospital's 
limit,  the  labor-related  component  for 
the  group  would  be  multiplied  by  the 
wage  index  for  the  hospital's  location. 
The  resulting  amount  then  would  be 
added  to  the  non-labor  component  for 
the  group  to  arrive  at  a  labor-adjusted 
limit  lliis  limit  would  then  be  adjusted 
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by  the  cost-of-living  adjustment  (for 
hospitals  in  Alaska  and  Hawaii), 
education  adjustment  days-of-care 
adjusbnent,  and  the  adjustment  for  the 
cost  reporting  year,  as  applicable,  in 
order  to  arrive  at  the  individual  limit  for 
each  hospital. 

We  have  made  this  change  in  our 
methodology  in  order  to  improve  the 
accuracy  with  which  individual 
hospitals'  limits  are  computed.  Under 
our  previous  methodology,  a  constant 
percentage  of  eadi  hospital's  per  diem 
cost  was  divided  by  the  wage  index  in 
deriving  each  group  basic  limit  The 
same  percentage  of  each  group  limit  was 
multiplied  by  the  wage  index  to  arrive  at 
a  wage-adjusted  individual  hospital 
limit.  However,  use  of  a  wage  index 
which  has  an  average  value  of  other 
than  1.0  to  adjust  the  per  diem  cost  data 
will  increase  or  decrease  the  ratio  of 
wages  to  non-wage  costs  in  the  group 
limit  This  is  avoided  if  separate  means 
are  computed  for  labor-related  and  non- 
labor  costs,  and  the  wage  index  is 
applied  to  112  percent  of  the  mean 
labor-related  cost 

2.  Limits  set  at  112  percent  of  the 
mean  labor-related  and  mean  non-labor 
costs  of  each  comparison  group.  The 
majority  of  commenters  on  our  August  9, 
1979,  notice  proposed  that  we  set  tihie 
limits  at  the  80th  percentile  plus  10 
percent  of  the  group  median  as  was 
done  in  deriving  previous  schedules. 
Other  commenters  suggested  various 
other  levels  at  which  to  set  the  limit 
e.g.,  at  the  80th  percentile,  at  the  80th 
percentile  plus  20  percent  of  the  group 
median,  at  the  90th  percentile,  at  the 
90th  percentile  plus  10  percent  of  the 
group  median,  at  120  percent  of  the 
group  mean,  or  at  125  percent  of  the 
group  mean. 

As  explained  in  the  August  9  notice, 
we  believe  that  setting  the  limit  at  a 
percentage  of  the  mean  rather  than  at 
the  80th  percentile  or  some  other 
percentile  is  preferable  because  use  of 
percentile-based  limits  imphes  that  a 
certain  percentage  of  the  hospitals  in 
each  group  would  be  judged  inefficient 
even  where  actual  cost  variations  in  the 
group  are  relatively  minor.  Therefore, 
we  decided  not  to  adopt  the  comments 
suggesting  that  we  return  to  the  use  of 
percentile-based  limits. 

Prior  to  the  interim  cost  Umit  schedule 
published  on  August  9, 1979,  in 
establishing  percentile-based  cost  limits, 
we  used  an  expUcit  margin  factor  of  10 
percent  of  the  group  median  to  account 
for  variations  in  costs  diat  our 
classification  system  did  not  recognize. 
Our  exclusion  from  the  interim  limits  of 
capital-related  costs  and  costs  allocated 
to  approved  medical  education 
programs,  together  with  the  direct 


adjustment  of  the  wage  portion  of  the 
group  limits  by  use  of  the  wage  index, 
made  such  an  expUcit  margin  factor 
unnecessary.  The  interim  schedule  did. 
however,  reflect  an  implicit  margin  in 
that  the  limits  were  set  at  the  80th 
percentile  rather  than  the  median  (50th 
percentile)  of  costs  of  the  group. 

Under  our  proposed  limits,  we  have 
increased  the  percentage  of  per  diem 
costs  subject  to  adjustment  by  the  wage 
index  and  also  have  provided  an 
adjustment  for  increased  routine  per 
diem  costs  generated  by  approved 
medical  education  programs.  We  believe 
these  refinements  to  our  methodology 
for  deriving  and  adjusting  the  limits 
significantly  improve  the  precision  with 
which  individual  hospitals'  limits  can  be 
determined,  and  thereby  justify  use  of 
an  implicit  margin  factor  that  is  smaller 
than  the  15  i>ercent  allowance  we  used 
in  establishing  the  mean-based  limits  we 
published  on  June  1, 1979.  Despite  these 
refinements,  we  still  beUeve  that  a 
margin  concept  is  appropriate  to  take 
account  of  any  remaining  variations  in 
costs  not  recognized  under  the 
classification  system  and  limit 
adjustment  methodologies.  Therefore, 
we  are  proposing  that  the  limits  be  set  at 
112  percent,  rather  than  at  the  group 
mean.  We  believe  the  12  percent 
allowance  above  mean  costs  is  a 
reasonable  margin  factor  and  that 
adopting  suggestions  to  set  limits  at  a 
higher  percent  of  the  group  mean  would 
defeat  the  purpose  of  limits  by  allowing 
reimbursement  of  costs  due  to 
inefficiency. 

3.  Application  of  the  hospital  wage 
index  to  employee  benefits,  professional 
fees,  costs  of  business  services,  and 
other  miscellaneous  expenses.  In 
developing  the  schedules  published  on 
June  1  and  August  9,  we  used  a  hospital 
wage  index  to  account  for  area  wage 
differences.  We  applied  the  wage  index 
to  the  wage  component  of  each 
hospital's  per  diem  inpatient  routine 
operating  costs  (estimated  at  60.04 
percent)  based  on  the  national  average 
wage  component  in  the  market  basket 
(see  Table  m).  We  then  added  the 
adjusted  wage  portion  of  cost  to  the 
non-wage  cost  for  each  hospital  to 
obtain  a  wage-adjusted  per  diem  cost 
and  to  calculate  the  group  basic  limit 

To  obtain  a  hospital's  limit  we 
instructed  intermediaries  to  multiply  the 
wage  portion  of  the  applicable  group 
basic  limit  (60.04  percent)  by  the  wage 
index  for  the  hospital's  location,  and 
add  the  non-wage  portion  of  the  limit 
These  calculations  were  needed  to 
arrive  at  a  wage-adjusted  linut  for  each 
hopsital. 

La  response  to  previous  notices, 
several  coiomenters  have  stated  Uiat  the 


wage  index  adjustment  is  inadequate  in 
that  it  applies  only  to  wages,  and  not  to 
other  labor-related  hospital  costs.  In  the 
proposed  schedule,  we  have  provided  an 
adjustment  that  applies  to  five 
categories  of  labor-related  costs:  wages, 
employee  benefits,  professional  fees, 
business  service  costs,  and  other 
miscellaneous  costs. 

For  purposes  of  the  adjustment 
employee  benefits  include  such  items  as 
FICA  tax,  health  insurance,  life 
insurance,  hospital  contributions  to 
employee  retirement  funds,  tmd  all  other 
compensation  a  hospital  records  in  the 
"employee  health  and  welfare"  cost 
center  on  its  Medicare  cost  report  (Tlie 
Medicare  Provider  Reimbursement 
Manual  (HIM-15),  Chapter  4,  and  die 
instructions  to  the  HCFA  cost  reporting 
forms  describe  the  types  of  costs  that 
are  to  be  recorded  in  that  cost  center.) 
Professional  fees  include  payments  for 
consulting,  auditing,  legal,  and  other 
professional  services  furnished  by 
independent  contractors.  Business 
.  services  costs  include  costs  of  banking, 
contract  laundry,  telephone,  and  other 
services  hospitals  purchase  at  retail 
from  outside  suppliers.  Other 
miscellaneous  costs  include  various 
types  of  routine  operating  costs  not 
allocated  to  any  other  category  of  the 
market  basket  (Table  ID). 

By  including  these  additional 
categories,  we  propose  to  apply  the 
wage  index  to  the  total  portion  of  cost 
(79.53  percent)  attributable  to  wages, 
fringe  benefits,  professional  fees, 
business  service  costs,  and  other 
miscellaneous  expenses,  rather  than  to 
the  wage  portion  (60.04  percent)  only. 

We  are  proposing  this  change  because 
our  analysis  of  the  data  we  used  to 
develop  the  limits  shows  that  area 
variations  in  routine  per  diem  costs  are 
closely  correlated  with  area  variations 
in  prevailing  wage  levels.  We  beheve 
that  applying  the  wage  index  to  the 
other  categories  of  labor-related  costs 
specified  above,  rather  than  to  wages 
only,  will  result  in  individual  limits  that 
are  more  appropriate  to  each  hospital's 
actual  market  environment. 

We  developed  the  current  hospital 
wage  index  from  data  supplied  by  the 
Bureau  of  L,abor  Statistics  (BLS).  Hie 
data  used  are  those  for  the  "hospital 
industry",  a  standard  BLS  reporting 
category.  The  hospital  wage  index  is 
based  on  data  for  the  year  1978,  and  is 
the  latest  available  data.  Data  for  1979 
will  not  be  avaUable  until  late  in  198a 

To  develop  the  hospital  wage  index 
we  first  computed  the  national  Standard 
Metropolitan  Statistical  Area  (SMSA). 
or  New  England  County  Metropolitan 
Area  (NEC^IA)  average  hospital  wage. 
We  then  divided  this  average  into  the 
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average  hospital  wage  for  each  SMSA 
(or  NECMA).  The  result  is  expressed  as 
an  index  number,  which  is  used  to 
adjust  the  labor-related  component  For 
non-SMSA  areas,  we  developed  die 
index  by  computing  the  national  non« 
SMSA  average  hospital  wage  and 
dividing  this  average  into  the  average 
hospital  wage  for  all  non-SMSA 
counties  in  a  State.  The  index  then    , 
applies  to  all  non-SMSA  counties  in  the 
State. 

4.  An  adjustment  to  the  limits  for 
increased  costs  due  to  approved 
medlcaJ  education  programs.  In  deriving 
tlte  schedules  published  on  June  t 
August  9,  and  this  proposed  schedule, 
we  excluded  the  education  program 
costs  that  hospitals  normally  record  in 
the  interns  and  residents  (in  approved 
programs)  and  nursing  school  accounts 
on  their  Medicare  cost  reports.  (The 
Medicare  Provider  Reimbursement 
Manual  (HIM-15).  Chapter  4.  and  the 
instructions  to  the  HCFA  cost  reporting 
forms  describe  the  types  of  costs  that 
are  to  be  recorded  in  those  cost  centers.) 
Thus,  those  education  program  costs 
would  not  be  subject  to  the  proposed 
limits. 

Our  analysis  of  the  data  we  used  to 
derive  the  proposed  limits  shows  that, 
even  after  education  program  costs  have 
been  removed,  there  is  a  high  degree  of 
correlation  between  a  hospital's  level  of 
general  inpatient  routine  operating  costs 
and  the  extent  of  its  teaching  activity. . 
Generally,  hospitals  with  approved 
graduate  medical  education  programs 
incur  higher  per  diem  operating  costs 
than  non-teaching  hospitals  of  similar 
bed  size  and  geographic  location. 
Among  teacUng  hospitals  of  similar  size 
and  location,  costs  increase  in  direct 
proportion  to  the  number  of  interns  and 
residents  (in  approved  programs)  the 
hospital  employs  to  furnish  services  to 
its  patients. 

We  believe  these  increases  in  per 
diem  cost  occur  because  the  provision  of 
graduate  medical  education  causes 
increases  in  certain  types  of  costs  that 
are  only  indirectly  related  to  education 
programs.  For  example,  a  hospital  with 
an  approved  medical  education  program 
may  be  required,  for  training  purposes, 
to  maintain  more  detailed  and  complete 
medical  records  than  a  non-teaching 
hospital.  However,  medical  records 
costs  are  not  considered  educational 
expenses,  and.  therefore,  are  not 
excluded  from  the  costs  subject  to 
limitation  under  the  current  schedule. 

To  prevent  a  disproportionate  number 
of  teaching  hospitals  from  being 
adversely  affected  by  the  limits,  we 
have,  in  the  proposed  schedule, 
provided  an  automatic  adjustment  for 
the  costs  generated  by  approved 


medical  education  programs.  Based  on 
the  data  we  used  to  derive  the  proposed 
limits,  we  have  estimated  that  a 
hospital's  general  inpatient  routine 
operating  costs  may  be  expected  to 
increase  by  a  factor  of  M7  for  each 
increase  of  .1  (above  zero)  in  the  ratio  of 
its  full-time  equivalent  (FTE)  interns  and 
residents  (in  approved  programs)  to  its 
number  of  beds.  In  deriving  the 

Eroposed  limits,  we  adjusted  each 
ospital's  routine  per  ^em  cost  to 
account  for  cost  variations  due  only  to 
differences  in  various  hospitals'  levels 
of  teaching  activity.  We  made  this 
adjustment  before  the  wage  index 
adjustment. 

Specifically,  this  adjustment  was 
made  by  dividing  each  hospital's  intern- 
end-resident  to  bed  ratio  by  .1,  and 
multiplying  the  result  by  the  teaching 
adjustment  factor  (.047).  We  then  added 
IJO  to  the  product  of  that  calculation, 
and  divided  each  hospital's  routine  per 
diem  operating  cost  by  the  resulting 
amount 

In  applying  the  limits,  we  propose  to 
increase  each  hospital's  otherwise 
applicable  limit  by  this  teaching 
adjustment  factor  (.047)  for  each 
increase  of  .1  (above  zero]  in  that  ratio. 

To  obtain  this  adjustment  a  teaching 
hospital  would  not  be  required  to 
identify  explicitly  the  costs  for  which 
the  adjustment  is  being  made.  Instead, 
the  hospital  would  be  required  only  to 
report  to  its  Medicare  intermediary.  30 
days  before  the  beginning  of  each  cost 
reporting  period,  the  total  full-time 
equivalent  (FTE)  interns  and  residents 
(in  approved  programs)  it  will  employ 
on  the  first  day  of  the  period.  (For 
purposes  of  this  report,  the  hospital 
would  be  allowed  to  count  only  interns 
and  residents  in  teaching  programs 
approved  under  42  CFR  405.421  who  are 
employed  at  the  hospital.  Interns  and 
residents  in  unapproved  programs  and 
those  who  are  on  the  hospital's  payroll 
but  furnish  services  at  another  site 
woidd  not  be  taken  into  account  in 
making  this  adjustment)  The 
intermediary  would  then  compute  the 
ratio  of  FTE  interns  and  residents  to 
beds,  determine  the  percentage  amount 
of  the  adjustment  the  hospital  is  entitled 
to,  and  increase  the  hospital's  limit  by 
that  percentage. 

Use  of  Mariiet  Basket  Index  and 
Covered  Days  of  Care  Adjustment 

In  deriving  the  limits  published  on 
June  1, 1979,  August  9, 1979,  and 
proposed  limits,  we  used  what  we  call  a 
"market  basket"  of  goods  and  services 
typically  used  by  a  hospital  and  a 
"market  basket  index"  for  adjusting  cost 
data  and  cost  limits  in  accordance  with 
increases  in  the  costs  of  these  goods  and 


services.  The  market  basket  comprises 
the  most  commonly  used  categories  of 
hospital  routine  operating  expenses.  The 
categories  we  used  are  based  on  those 
currently  tised  by  the  American  Hospital 
Association  (AHA)  in  its  analysis  of 
costs,  by  the  U.S.  Department  of 
Commerce  in  publishing  price  indexes 
by  industry,  and  by  HCFA  in  its  cost 
reports.  These  categories  are  listed  in 
Table  in  below. 

The  categories  of  expenses  are 
weighted  according  to  the  estimated 
proportion  of  hospital  routine  operating 
costs  attributable  to  each  category. 
These  weights  are  based  on  surveys  by 
the  AHA  on  the  Department  of 
Commerce's  input-output  studies,  and 
on  our  analysis  of  Medicare  cost  reports. 
Column  2  of  Table  in  below  specifies 
the  weights  for  each  category. 

Our  next  step  in  developing  the 
market  basket  index  was  to  obtain 
historical  and  projected  rates  of 
increase  in  the  resource  prices  for  each 
category.  The  table,  in  columns  3  and  4. 
specifies  the  price  variables  and  sources 
of  the  forecasts  used  in  this  process. 
Based  on  the  rate  of  increase  for  each 
category  and  the  weights  assigned  to 
each  category,  we  developed  estimates 
of  the  overall  rates  of  increase  in 
hospital  inpatient  general  routine 
operating  expenses  for  periods  after 
June  30. 1979.  The  resulting  rates  of 
increase  are  shown  in  the  description  of 
our  cost  limit  methodology  below  (see 
item  1 — Data).  As  explained  in  that 
item,  the  projected  rate  of  increase  in 
the  market  basket  index  will  be 
adjusted  to  actual  if  the  actual  rate  of 
the  increase  is  more  than  .3  of  1 
percentage  point  above  the  estimated 
rate. 

In  the  cost  limit  schedules  we 
published  on  June  1, 1979,  and  August  9, 
1979,  we  included  a  "covered  days  of 
care"  adjustment  We  have  also 
included  this  adjustment  in  the  proposed 
schedule.  This  adjustment  increases  the 
otherwise  applicable  limits  for  hospitals 
in  certain  parts  of  the  country  that  have 
shorter  lengths  of  stay  that  are  alleged 
to  result  from  higher  intensity  of  routine 
services.  We  decided  to  continue  to  use 
this  adjustment  in  order  to  prevent  any 
disadvantage  to  hospitals  in  States  with 
below  average  utilization  due  to  more 
intensive  routine  services.  The  States  for 
which  a  covered  days  of  care 
adjustment  will  be  made,  and  the 
adjustment  factors  that  %vill  be  used,  are 
set  forth  in  Table  V  below. 

These  features  of  our  methodology, 
which  have  been  summarized  here  for 
the  convenience  of  the  reader,  do  not 
represent  changes  from  the  methodology 
we  used  to  derive  the  Tune  1. 1979.  and 
August  8. 1979  schedules.  For  more 
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detailed  information  on  the  derivation 
and  use  of  the  market  basket  index  and 
covered  days  of  care  adjustment  the 
reader  should  refer  to  the  notices 
published  on  March  1, 1979  (44  FR 11612) 
and  June  1. 1979  (44  FR  31806). 

Methodology  for  Determining  Per  Diem 
Routine  Operating  Cost  Limit 

1.  Data.  The  limits  have  been 
determined  by  using  actual  hospital 
inpatient  general  routine  operating  cost 
data  obtained  from  the  latest  Medicare 
cost  reports  available  as  of  July  18, 1979. 
In  determining  the  limits,  we  excluded 
capital-related  costs  and  the  costs 
allocated  to  approved  medical  and 
nursing  education  programs. 

These  cost  report  data  were  projected 
frx)m  the  midpoint  of  the  cost  report 
period  used  in  the  data  collection  to  July 
1, 1979.  The  market  basket  index  data 
were  used  to  project  from  July  1, 1979,  to 
the  midpoint  of  the  first  cost  reporting 
period  to  which  the  limits  will  apply. 

The  percentage  increases  over  the 
previous  year  which  were  used  for  this 
projection  are: 


PWconl 

1977 

mo 

1978 

100 

1979  (Vi  to  %<i) „    . 

109 

1979  market  basket  (M  to  'Hi) _ 

19  3 

1960  markst  basket...    

"101 

19A1  martiat  boaket 

nan 

■Estimatad  peroeniage;  to  be  adjualed  to  actual  paicent- 
age  at  toon  at  necastaiy  data  are  availabta. 
'Based  on  hospital  industry  nvages. 

The  projected  rate  of  increase  in  the 
market  basket  index  will  be  adjusted  to 
actual  if  the  actual  rate  of  the  increase  is 
more  than  .3  of  1  percentage  point  above 
the  estimated  rate.  The  actual  rate  of 
increase  will  be  pubUshed  in  the  Federal 
Register  and  will  be  used  to  adjust  a 
hospital's  cost  Umit  at  time  of  final 
settlement 

2.  Adjustment  for  Education  Costs. 
After  each  hospital's  per  diem  routine 
operating  costis  adjusted  for  inflation, 
the  per  diem  cost  is  divided  by  1.0  plus 
the  product  of  the  education  adjustment 
factor  (.047)  and  the  individual 
hospital's  adjusted  intem-and-resident 
to  bed  ratio.  That  adjusted  ratio  is 
determined  by  dividing  the  number  of 
full-time  equivalent  interns  and 
residents  for  the  cost  reporting  period  to 
which  the  per  diem  cost  applies  by  the 
hospital's  bed  size  for  that  period  to 
obtain  the  hospital's  intem-and-resident 
to  bed  ratio,  and  dividing  that  ratio  by 
.1. 

3.  Use  of  Wage  Index  to  Adjust  Cost 
Data.  Each  hospital's  adjusted  per  diem 
routine  operating  costs  were  then 
divided  into  labor-related  and  non-labor 
portions.  The  labor-related  portion  of 
costs  was  determined  by  using  the  79.53 


percent  factor  bom  the  market  basket 
This  portion  of  per  diem  cost  was 
divided  by  the  wage  index  applicable  to 
the  hospital's  location  (see  Table  TV)  to 
arrive  at  an  adjusted  labor-related 
portion  of  routine  cost. 

4.  Group  Means.  Separate  means  of 
routine  labor-related  and  non-labor 
operating  costs  were  calculated  for  each 
group  established  in  accordance  with 
the  hospitals'  mban/non-urban  location 
and  bed  size. 

5.  Components  of  Limit.  For  each 
group  the  mecui  labor-related  and  mean 
non-labor  costs  were  multiplied  by  112 
percent  (see  Tables  I  and  n.) 

6.  Adjustment  of  Labor-Related 
Component  by  Wage  Index.  To  arrive  at 
a  labor-adjusted  limit  for  each  hospital, 
the  labor-related  component  for  the 
hospital's  group  is  multiplied  by  the 
wage  index  developed  from  the  wage 
levels  for  hospital  workers  in  the  area  in 
which  the  hospital  is  located.  (See  Table 
IV.)  The  adjusted  limit  which  would 
apply  to  any  hospital  will  be  the  siun  of 
the  non-labor  component  plus  the 
adjusted  labor-related  component 
unless  the  hospital  qualifies  for  one  or 
more  of  the  adjustments  described  in 
steps  7,  8,  and  9  below. 

Example — Calculation  of  Adjusted  Limit 
for  a  666-bed  Hospital  Located  in  Los 
Angeles,  California. 

Non-Labor  Component — $29.19  (published  in 

Table  I). 
Labor-related  Component — $99.32  (published 

in  Table  I]. 
SMSA  Wage  Index— 1.2920  (published  in 

Table  IV  A). 
Computation  of  Adjusted  Limit 
$99.32X1.2920  (Wage  index) =$128.32— 

Adjusted  Latior  Component 
$128.32 -I- $2g.l9=$157.Sl— Adjusted  limit 

The  wage  indices  for  each  SMSA/ 
NECMA  an3  for  the  non-SMSA  areas  of 
each  State  are  published  in  Tables  IVA 
and  rVB. 

7.  Adjustment  for  Covered  Days  of 
Care.  If  a  hospital  is  located  in  a  State 
which  is  entitled  to  a  covered  day  of 
care  adjustment  (See  Table  V)  the  linut 
will  be  computed  as  follows.  Determine 
the  adjusted  limit  for  the  hospital  and 
multiply  that  limit  by  the  appHcable 
factor  from  Table  V. 

Example — A  hospital  in  California  has  an 
adjusted  limit  of  $157.51.  The  adjustment 
factor  from  Table  V  is  .07015. 

Adjusted  limit  $157.51  X  Adjustment  bctar 
I)7015»=  $11.05. 

$157.51 -I- $11.05«$1S8.56  which  is  the 
hospital's  limit  after  apphcation  of  the 
covered  days  of  care  adjustment 

8.  Education  Cost  Adjustment  If  a 
hospital  has  a  graduate  medical 
education  program  approved  under  42 
CFR  405.421,  the  hospital's  Umit  as 
computed  under  steps  1-6  will  be 


increased  by  .047  for  each  .1  increase 
(above  zero)  in  the  hospital's  ratio  of 
full-time  equivalent  (FTE)  interns  and 
residents  (in  approved  programs)  to  its 
bed  size.  The  hospital  will  report  to  its 
fiscal  intermediary,  30  dasrs  before  the 
start  of  each  cost  reporting  year,  the 
number  of  full-time  equivalent  interns 
and  residents  it  will  employ  on  the  first 
day  of  that  year.  An  adjustment  will  be 
made  at  final  settiement  if,  for  a  cost 
reporting  year,  a  hospital  actually 
employed  more  or  fewer  FTE  interns 
and  residents  than  it  reported  it  would 
employ. 

Example — A  686-bed  hospital  has  an 
adjusted  limit  of  $157.51.  Tlie  hospital 
employs  77  FTE  interns  and  residents  in 
approved  teacliing  programs. 
77 -r686=.1122  Ratio  of  FTE  Interns  and 

Residents  to  Beds. 
Ratio  .1122 -r  .1^1.122  Adjusted  ratio. 

The  Education  Adjustment  Factor  is  M7. 
Adjusted  limit  $157.51  x  [1  -f  (education 

adjustment  factor  .047  x  adjusted  ratio 

1.122]]  =  $157.51  X  1.0527  =  $165.81 

Education — adjusted  limit 

9.  Adjustment  for  Cost  Reporting 
Year.  If  a  hospital  has  a  cost  reporting 
period  beginning  on  or  after  August  1, 
1980,  the  pubUshed  limit  will  be  revised 
upward  by  a  factor  of  .8167  percent  for 
each  elapsed  month  between  July  1. 

1980,  and  the  month  in  which  the 
hospital's  cost  reporting  period  starts. 
This  factor  represents  tiie  monthly  rate 
that  was  derived  from  the  projected 
annual  increase  in  the  market  basket 
index  and  is  used  to  account  for 
inflation  in  costs  which  will  occur  after 
the  date  on  which  the  limits  become 
effective. 

Example — Hospital  A's  cost  reporting 
period  begins  January  1, 1981. 

The  otherwise  appHcable  limit  for  the 
hospital  is  $140. 

Computation  of  Revised  Hospital  Limit 
Individual  Hospital  Adjusted  Limit — $140. 
Plus  Adjustment  for  8-month  period. 
6  X  .8167  percent  s  4.9  percent 
1.049  X  $140  =  $146.86 

Revised  limit  applicable  to  hospital  A  for 
cost  reporting  period  beginning  January  1, 

1981,  $146.86. 

If  a  hospital  uses  a  cost  reporting 
period  which  is  not  12  months  in 
duration,  a  special  calculation  of  the 
adjustment  factor  must  be  made.  This 
results  from  the  fact  that  projections  are 
computed  to  the  midpoint  of  a  cost 
reporting  period  and  the  factor  of  .8167 
percent  is  based  on  an  assumed  12 
month  reporting  period.  For  cost 
reporting  periods  other  than  12  months, 
the  calculation  must  be  done  specifically 
for  the  midpoint  of  the  cost  reporting 
period.  The  hospital's  intermediary  will 
obtain  this  adjustment  factor  from 
HCFA. 
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Schedule  of  Limits 

Under  the  authority,  of  section  1881(v) 
of  the  Social  Security  Act.  the  following 
per  diem  limits,  when  published  in  final 
form,  would  apply  to  hospital  inpatient 
general  routine  operating  costs 
(including  the  inpatient  routine  nursing 
salary  differential)  for  cost  reporting 
periods  beginning  on  or  after  July  1, 
1980.  The  adjusted  limits  (using  the 
wage  index  published  in  Table  IV) 
would  be  computed  by  the  fiscal 


intermediaries  and  each  hospital  would 
be  notified  of  its  applicable  limit 

Tabto  l^-Hoapitals  Located  in  SMSA  (NECMA)^ 


BKiitaa 


UDOf  ramvQ  nonNDor 
oomponanl  aiwpwwnt 


LaMlhan  100. 
100  to  404., 


40Sto684..., 
685  and  abOM .. 


$96.20 

t26.6t 

97.16 

S7.1t 

94.49 

26.47 

99.32 

20.19 

T6M6  VL— Hospitals  Located  in  NonSMSA  (nan- 
NECHMiAnas* 


Bed  tin 

Ltfwrrelatsd  NonMior 

oompoMnt  oornponenl 

laMttMHim 

..........         66399          $22  6S 

looioin 

83.16            22.72 

ITO^n^l^Mryf 

00  nr           M  .«i 

•Umll*  tar  hcNptals  locaied  ki  SUIM  of  Alaaka  Mid  Howal 
<•■  to  IncrMMd  by  ttw  tokMiing  ooM-o(-lvtng  aifusknenlK 


Oriw. 


15 
17J 

IS 
12J 

IS 


yitksUj'-Oert¥Mono("*^ai*etBasl(et'' Index  for  Routine  Inpatienlilosfaal  Operating  Costa 


CMagvy  of  ooM 


ftou6n#  ooif         Foracftster.'parceni 
lMV<t(perc6ni)>  1979.80 


"Price"  v«W>le  uwd 


I.WigMMd 


6a04      DRI-GFS. 


DR»-CFR_ 


lEmptoyM 


7Se     ORI-DM. 


S.  ProfeMloiwf  Im6(  (Mhv  f'V*.  iudln^  oontuMi%  •!&). 


4b  iM^fMSoe  ineuwioe  prBniiunie~ 


%>  Food. 


1M      HEW.  HCFA 


MO      ORt-MM. 


9h  RmI  snd  ottw 


l^lr'MM  m 


V»      DRMMM. 


T.Onigi. 


a  CiMffllcili  vd  dssrtfQ  products. 


OIV-MM- 

om-CFS. 

1J6      ORt-CFS. 


•.  Suraicri  and  iwedteal  bMlnaiierti  and  n^iidee.. 


1.22     Om-CFS. 


laRubbarand 


11. 


fewtl  Wo  wt^ot  Wfiiff^m 


1.10 


1^      OfV-CFS. 


A.  Far  6ie  period  atmam  year  1079:  Farcentage  etwnge  in  average  hourty 
eaminga  of  aanrfoe  kiduelry  wontara, 

SouroK  ue.  OapartmenI  of  Labor,  Bureau  of  Labor  StatMics.  "Emptoymenl 
and  Ewnlnga.' (nwMNy)  Table  C-Z 

a  For  ttte  period  caleridar  year  1960  and  ■wreafter  Percentage  change  In 
average  howly  eaminga  of  hoapiM  induaky  workers  (stc  806). 

SouOK  U.&  Departmeni  of  Labor,  Bureau  of  Labor  Statlstica,  "Emptoymenl 
and  Eamtnga,"  (monnty)  TaUe  C.2. 

Percentage  ohangea  in  auppfewentt  to  wagea  and  aaiariea  per  woriter  in 
nonagrtcuHural  eetabWvnenta. 

Souroaa:  For  aufvtamanta  to  wagea  and  talariee  U.8.  Deparlmeni  of  Com- 
merce, Biaeau  af  Eoonomic  Analyala,  "Suivey  of  Current  Buaineaa" 
(mon6ily)  table  7  (1.12)  July  leeue  haa  datalad  cowponenta.  For  tottf  em- 
ploynwnl-U.&  Dapt  of  Labor.  Bureau  of  Labor  Statiatica  "Emptoymenl 

■  r ■  I  iiii  II  **  fill  I  ii^ii  ii  ■-*-■-  m__M 

sna  cflriwigik   imonvwyi  ibdm  0-4. 
p9totfHBQB  chAngM  In  hourty  MvninQB- IndsK  for  production  or  nonsupsrv^ 

Aory  wofltM  on  prtviAv  nomortcuKurri  pcyrolt.  lotsi  prtvate. 
8ourc«  U.S.  DopL  of  Ubor.  Bureau  of  Ubor  Stafetict,  **Monthly  Ldbor 

Review,"  (morattfy),  tatile  16. 
Percentage  chengee  in  hoapitai  malprac6oe  InaurarKe  premluma  per  hoap^ 

taL  Data  obtained  from  ttie  Americen  Hoepitri  Aasodation  tor  the  period 

1967-1976.  HEW,  Health  Caie  Financing  Admlniatratton  proieded  •* 

data  for  1979-1962. 

A.  Pewentage  ciMngaa  In  food  and  boveraoeo  component  of  conaumer 
price  index,  at  urtian  ^Might,  ^95). 

Source:  U.a  Dept  of  Labor,  Bureeu  Of  Labor  Statiatica,  "Monthly  Labor 
R««tew,"  taue  27. 

B.  Percentage  ohangae  in  processed  tooda  and  leeda  component  of  produc- 
er price  Index  (wei|^  £86). 

Source:  U.a  Dept  of  Labor.  Bureau  of  Labor  Statlstica,  "Monthly  Labor 

Revtew,"  table  26. 
A.  Percentage  ohangea  In  impfcH  price  deflator— consumption  of  lUal  d  and 

coal  fder^ed  from  fuel  ol  component  of  consumer  price  index)  (weIgM 

1.20). 
Some:  U.a  Dept  of  Commerce,  Bureau  of  Economic  Analyala  "Suvey  of 

Cuneni  Buatoeea."  (monthly)  taUe  26  (7.11). 
a  Percentage  cfMngea  In  fenpldt  price  deflator— oonaumptton  of  electricity 

(derived  from  atocfrWtir  component  of  ooniumar  prioa  index)  (weight 

0.66). 
Source:  U.&  Dapl  of  Oommeroe,  Bureau  of  Eoonomic  Analyala  Unpublahed 

data  pro<4ded  to  Oato  Reeouroee  hic.  ty  the  Bureau  of  Economic  Analy- 

■B.  nutoncm  wiw  noh  ohb  tn  wrvnow  woni  mo  noinn  ow  rrano* 

hg  AdmMiftlon  or  tfM  Buroou  of  Economic  Analytit. 
C-  PofOonttQo  cfiongM  In  bnplcit  prioo  dsfMor  for  noluril  qm  (dertvod  fvoni 

UtKkjf  (pipwQ  QM  oomponsnt  of  oontunwr  prioo  indox)  (weight  0.64), 
tkmrce:  Peine  m  efeclrtdly  Bbo^e. 
D.  PoroenUiQe  ofwiQee  fei  weler  end  eeweriQe  meintenenco  ooniponenl  of 

ooneumer  price  Indw  (weiQfil  0.38). 
Soureo:  US.  Dept  of  Labor.  Bureau  of  Labor  StaUatca.  "Monthly  Labor 

Review."  laUe  23. 
Percentage  ohangea  In  phawiacauBcai  preparations,  ethical  component  of 

Source:  US.  Dept  of  Labor,  Bweau  of  Labor  Statiatca.  "Pnxkicer  Priceo 

em  rnoe  niBKee  imonwyi,  voie  o. 
Pefoentege  cfiengee  In  ctienttseli  end  eMed  products  component  of  produo 

Sowoe:  U.&  Dept  of  Labor.  Bureau  of  Labor  8l8lia«cs,  "Monttly  Labor 
Review,"  tabto  26. 

Fercenttge  diangaa  In  apecW  Induatiy  machinery  and  equipment  oornpo- 
nenl of  prtxfuoer  price  indax. 

Source:  U.a  Oapt  of  Labor,  Bureau  of  Labor  Statiatica,  "Monttriy  Labor 

V^W^^Vt      ^H^V  COW 

Pareenlaua  changaa  In  wbber  and  plaalc  producia  component  of  producer 


Source:  UA  Oapt  of  L*ar.  Buraau  of  Labor  8ta«aNca,  "Monttriy  L^w 

newew.  voto  c& 
Farcewlaga  ohangea  In  Tranaportalton  oornponenl  of  oonaumar  price  kidaK, 

alurtiaa 
Soma:  U.&  Oapt  of  Labor,  Bureau  of  Labor  8la«B«ea.  "Man64y  Labor 

B^ft^^^  **  6^^Ja  AS 

neMew,  one  sal 
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yatta  m.--Oerltvlk>n  of '%fyirtte(  Baal(er  index  k)r  Roume  Inpatient  iioap/tal  Operallrv  Coste-Contn^ 


Catogoiy  of  ooala 


Rouaneooet 


1978-60 


"Price"  vertaMa  uaed 


12.  Apparal  and 


19. 


IJe      Dfll-MM. 


Paroentage  changes  in  TexHe  producH  and  apparel  component  of  produaar 


3.67      DRI-MM. 


14.  Al  ottMr  ralaoeilanacua  «4>enaea  * 


724      DRI-MM. 


Totd- 


100.00 


Source:  U.S.  Dapt  of  Labor,  Bureeu  of  Labor 

Review,"  table  26. 
PeroerNege  ohangae  In  eenttoea  component  of  oonaumar  prtoe  IndK,  Mi 

irten. 
Source:  U.a  Depl  of  Labor,  Biveau  of  Labor 

Review."  table  23. 
Peroentege  chengee  of  consumer  price  indSK  tar  al  Hems,  rt  urban. 
Source:  U.S.  Depl  of  Labor.  Bureeu  of  Labor  StatMaca,  "MorMNy  Labor 
123. 


■Routna  operating  coat  weigMa  for  1977  ware  derived  from  spedel  aludtoa  by  the  HeeHh  Cere  Fmendng  Administration  usir^  prim«ly  data  from  tw  Amaricw  HoapM  riaeiiito«iji  wid 
data  from  HCFA  Medkare  coal  reports.  A  laapeyree  price  Max  was  consfrucled  using  1977  weights  end  "price"  veriablee  mdlcalsd  in  W»  tsbie.  hi  ctfendv  1977  eech  "price"  vwMM  hes  wi 
IndsK  velue  of  100.00.  The  reiaUva  routine  optrating  coat  weights  change  each  period  in  accordance  with  "price"  changes  fry  each  "price"  vwiabie.  Coet  rateporise  wiai  iilaM  il.  IWier  "price" 
Increasea  gs<  rslallvely  higher  coet  weiytas  and  vice  versa. 

'ORt-CFS-Dala  Raeoureee,  kic,  Coet  Forecaating  Sarvic*,  1750  K  Sfreet  NW..  Washington,  D.C  20006,  (Forecaat  CFS  793)  DRt-MM-Dato  Reeoimee.  kic  Maoo  Model.  29  Iliwa6 
Avenue,  Laoongtoa  Meaaachuaetta  02173,  (Forecael:  Confrol  112179)  HEW-HCFA.Dept  of  HeeMh.  Education,  wid  WeHve,  HeMh  Owe  Fkwndng  Aifrrsniea'aave.  330  "C"  Skeet  8W.,  Waah- 
kiglon,  D.C.  20201.  — >       - 

*Medk!sl  profeeslonel  feee  are  kxAided  aa  part  of  nonroutne  ocets. 

«TWs  is  a  raaidual  category  of  roulkwoperatkigcoata  not  included  ki  the  13  specific  catogoriee  above.  Weonatstt  primely  of  irtscelaneouawidiawJtocairt 


faUta  W  A.— Wage  index  for  Urimi  Anas 


SMSAi 


AbNene,  TX. 
Akroa  OH.... 
Albwiy.QA.. 


Al)eny-Scenectady-Tray,  NY . 
AMMjquerque.  NM  ».......,..„........»»,«, 

AiaitMider,  LA 

AHentown-Bethtaham-Eaaton,  PA-NJ  . 
Anoona.PA„ 


AmariNo,  TX 

AnehekivSanla  Ana-Garden  Grove,  CA.. 
Anchorage,  AK 


Afxlerson,  IN . 
Ann  Artxx,  Ml.__„. 
Anrrislon,  AL.. 


nppwwon-owinoen,  vvi.. 

AsnevMe,  ^*i' , mi 

A«enta,QA.. 


Atlantk:  City,  NJ.„ 
Augueta.  QA-SC- 

Aualki,TX 

BakersfleM,  CA. 
BaltkTwre,  MO... 


Baton  Rouge,  LA .. 
Battle  Creek.  Ml.. 
Bay  City,  Ml. 


Beeumont-Fort  Arttiur-Orange.  TX . 

BUkiga.  MT 

BitooiMjuHport.  MS_ 
Bk«hamlon.  NY-PA- 

Bkmkighem,  Al 

Biemerck,NO. 


Bloomkigton,  IN . 
Btoomkigtor^NormaLIL. 
BolaeClty,  ID 


Boeton-Lowel  Brockton-Lawroncel  kiverhM. 
DrBoenRin«  rL„ 


Bridgeport-$lemford"NonN«lk-Oenbury,  CT  ^ 
DrownevMe  I  lerlngen-Sen  BonUo,  TX»«k,» 
Bryen<>)aeoe  Slelion,  TX . 

Buflelo.NY 

Burin^on,  NC« 
Canton,  OH.. 


Cedar  Rapids.  IA_ 


Chempaign-Urbana.Rantoul,  H... 
uneneeion  nonn  cneneeion,  su. 
CherteHogWV.. 


Chertotl»<3eBlonie.  NC. 
QwHenoope,  TfMaA^ 
CNcego*  IL« 


CkMkvial.  OH-KY-Sl. 


i^antawHe-nopidnMae.  tn-ky. 
aev«land.OH„ 


Cotarado  Springe,  CO . 
Ook«nbla.MO 


Cokjmbla.8C- 


QA-AL. 


Cokanbua.OH 

CoipuaChrtiApi 

Dalaa'Foil  Wuitf^  TX. 


.6481 

1.0320 

.7642 

1.0334 

1.1020 

1.0370 

1.0503 

1.0690 

.9002 

1.1640 

1.5154 

.9279 

1.2S04 

.7905 

.9062 

1.1131 

.9283 

1.0029 

1.0783 

.9080 

1.0756 

1.1347 

.9252 

1.2281 

1.0451 

J«23 

6596 

1.0688 

.9257 

J981 

.9145 

.9586 

.8299 

1.0646 

1.1350 

6447 

1.1196 

.9067 

.7831 

.9071 

.6621 

.9152 

A940 

1.0868 

1.0184 

1.0340 

.9270 

.9096 

1.2160 

1.0806 

.6271 

1.1718 

J160 

1.2111 

je36 

J641 
1X)266 

J116 


IttkaVlk.— Wage  Index  for  UrtjanAreaa- 
Conlinuad 


SMSAi 


wage  siosk 


Devenport-Rock  Mand-Molna,  UML- 

Deyton.  OH _ 

Deylona  Beach,  FL 

Decatur,  IL 

Oenver-BouWer,  CO 

DesMokiee,  lA ...... 

DefroitMl 

Dubuque,  lA 

DukJllvSuperior,  MN-WI.. 

EauClake,WI 

B  Pasa  TX 

Elkhert,  IN 

Ekrtra,  NY 

Ertd,  OK 

Erie,  PA _ 

Cugerte  Gpririgneld,  OR... 

EvanevMe,  IN-KY 

Fargo-MoortwMl.  ND-fUM 

Peyenevfeo,  nc »« *..■.**» 

FayatlevMe-Springdale,  AR 

Flnt,  Ml 

Ftoranoe,  AL 

Fort  CoMne,  00. 

Fort  Laudardaie4tolywood,  FL- 

Fort  Myers,  FL 

Fort  Smil^  AR-OK 

Fort  Wayne,  IN 

Freeno,  CA _..„... 

Gadsden.  Al 

Ganaevflie,  Fl 

Galveaton-Texea  Oty,  TX 

Gery+lammcnd-Eaat  Chicago.  M 

Grand  Fortca.  NO-MN 

Grand  Ri«iida,  Ml 

Greet  FeHs,  MT 

Greeley,  CO 

Green  Bay,  Wl 

Qraenaboro-\Mn8iorKSalem.HI^  Potot  NC~ 

(Sreenvike  Spertenburg.  8C 

HemMon  Middloton,  r)^      , ,         

HivriitNjrg.  PA 

Hertford-New  Brtliin-Brielol.  CT.. 

HonolulUi  HI - -TtTi ■ 

Hourton,  TX.„ ,,.r 

HunMngton-AaMand.  WV-KY-OH. 
.AL... 

,  IN 

I  Oty.  lA 

JaokaonvHe,  fi  

w^nwvwv-oeiui^  ^.' 

Jeraay  Oty,  NJ 

Johneon  CMy-NngsporterisioL  TN-VA- 

jonrwwr^  >** n 

KetMnexoo-PorteQe,  ^ ,, 

K«*efcM.H. 

KeneaftCNy.MO-KS 

Kenoefie»  '**  


«182 

1.1527 

J472 

.9366 

1.1153 

1.0633 

1.1762 

J012 

J756 

A429 

J3S6 

.7974 

J019 

.6322 

J712 

.9602 

1.0216 

1.0060 

1.1280 

6744 

1.1327 

.7965 

.8239 

1.1340 

.9622 

J411 

.9036 

1.1467 


1.1164 
.9047 

1.1583 
J749 
.9008 


J225 

.8406 


J875 
1.0662 
1.0532 
1.0732 
1.1661 
1.0320 
.6516 
6290 
1.0498 
1J027 

J981 

J381 

1.0724 

J623 


taUHaXik.— Waoe  index  for  Urtan 
ConHnuad 


SMSAi 


KWervTempiei  TX- 

KnoKvae,TN 

Kokoma  IN 

U  Crosse,  Wl 

Lafayette,  LA.. 
LafayMla-Weel  Laleyetle,  M.. 
Lake  Cheriea.  LA 


1M01 
J661S 
J841 
J64t 

J631 
J617 


Lakelend-Wnler  Havan,  FL- 
,  PA. 


Lanakig€a8t  Lanakig.  Ml„ 
Leredo,  TX.. 
Las  Cnjcas.  NM . 
Las  Vegas.  NV... 

Lawrence.  KS. 

Lawton,  OK 


1M22 
1X600 

.7616 
1.1660 


LemMon-Aubum.  ME  .- 
LaNngtorvFayetle.  KY» 
Ume.OH: 


Lkwoki,  NE 

LMIe  Rock-North  ume  Rock.  AR . 

Long  Branch-Asbury  Parti.  Hi. 

Longview,  TX.. 


J7S0 
J734 

\aoa» 

J43S 
lilllS 
1.1026 
1Mf7 


Lorain-Elyrta.  OH 

Lea  Angaies-Long  Beach.  CA. 

LousvMe,  KY-IN 

Lubbock.  TX 

Lynct*urB,VA 

Mecoa  GA. 

.  Wl 


J661 
1J«20 
1A123 


Manchostor-Naehua.  I 
.  OH 


McakarvPhwr-EdkAurg,  TX. 

Metooume-rituavile-Coooa.  Fl 

Memphis,  TN-AH-MS 

,FL 

.  TX 


Mkvieepofct-SL  piiiil,  Mr4-WI~ 
Mobile,  AL 


CA.. 
I.  LA.... 


Montgomery,  AL.. 

Munoe,  IN 

MuaKegorvftorton  onoree-sauaMegon  nai^Na.  I 

Maahvia  Davklaon.  TW 

Naaaeu-8ufk)k,NY. 


J6621 

J161 

1.02S0 

J706 

J6716 

.7634 

J061 

1M24 

1.1277 

1J>166 
J747 
M21 


J186 


New  Bedlord-Fal  River,  MA 

New  BrurwMck-Per6i  Aml)oy-Sa)ffe^4le.  I 

New  Haven-Wetartwy-Maridan.  CT 

New  Lendon-Nonaidt,  CT „ 

New  Orteena,  LA 

New  Yorti.  NY-NJ 

,  NJ 


Ii 

1J 

J6676 

1M60 

i.isaa 

IjOSTD 


vwi^xin  fwwv'Yienipvin,  va  ---i    rur 

Norloai-Vkgkile  BeecfvPortamouSi.  VA-IC. 

Norvieeii  "^^^^^^y^^^f     m 

.  TX 


1.1366 

SHU 

J683      OktahomaCNy.OK- 
1M64 


1J600 

1il437 

J672 

1.1086 


J6317 
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TAto  IV  k.—Wage  Index  (or  Urtan  Aret»— 
Continued 


SMSAl 


Wage  Max 


NE-U. 


Oi1«ido.FL.. 


KY. 


OkwA-SM  Vitay-VMlura.  CA . 
iClly.FU 


P«taratM<»4MrMla.  WV-OH .. 
PaKmoulMloM  PoM.  US_^ 
PatarsofvCMon-PMMic  NJ. 
Pansacola.FI 


PatarabwvColonial  Haight»^HapaiiiMl.  VA . 

PMadeipNa.  PA-NJ 

PhoanicAZ.. 


Pbia  BMf.  AR. 
P)Mburg.PA_ 

LMA- 


PDrtmLOR-WA- 

Pougl*aapala.NY.. 
ftowidancwawnw 
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(Sec8. 1102. 1814(b).  1861(vKl).  1886(a).  and 
1871  of  the  Social  Security  Act;  42  U.S.C. 
1302, 1395f(b).  13aSx(vKl).  1395cc{a],  and 

lagshh.) 

(Catalog  of  Federal  Domeotic  Assistance 
Program  Na  13.773,  Medicare — Hospital 
Insuxance.) 

Dated:  March  20, 1980. 
Eari  M.  Collier,  Jr., 

Acting  Administrator,  Health  Care  Financing 
Administration. 

Approved  March  27, 196a 
Patricia  Roberts  Harris. 
Secretary. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parte  51, 52  and  59 

[FRL 1406-4]  j 

Confonnity  of  Federal  Actions  to  Stete 
implementation  Plans 

AQENCV:  Environmental  Protection 
Agency.  1 

AcnON:  Advance  notice  of  proposed 
rulemaking. 

summary:  This  advance  notice  of 
proposed  rulemaking  invites  public 
participation  in  the  Environmental 
Protection  Agency's  [EPA]  selection  of  a 
course  of  action  to  ensure  the 
conformity  of  all  relevant  federal 
actions  in  areas  subject  to  the 
provisions  of  a  state  implementation 
plan  (SIP)  approved,  conditionally 
approved  or  promulgated  by  EPA.  A  SIP 
contains  measures  to  achieve  the 
national  ambient  air  quality  standards 
(NAAQS)  in  areas  which  have  not  yet 
attained  these  standards.  A  SIP  also 
includes  measures  for  the  prevention  of 
significant  deterioration  {PSD]  of  air 
quality  in  clean  air  areas.  Section  176(c] 
of  the  1977  amendments  to  the  Clean  Air 
Act  (Pub.  L  No.  95-95)  requires  all 
federal  projects,  licenses,  permits, 
financial  assistance  and  other  activites 
to  conform  to  EPA  approved  or 
promulgated  SIPs.  EPA  is  considering 
two  types  of  regulations  to  carry  out  the 
intent  of  tha  1977  amendments: 

•  Regulations  requiring  state  and 
local  review  of  the  conformity  findings 
of  federal  departments. 

•  Regulations  requiring  oAer  federal 
departments  to  establish  a  process  for 
determining  the  conformity  of  their 
actions  with  SIPs. 

Recommendations  of  alternatives  to 
these  types  of  regulations  are  also 
requested.  Upon  consideration  of 
available  data,  comments,  and 
recommended  courses  of  action  received 
in  response  to  this  notice,  EPA  will  issue 
a  notice  of  proposed  rulemaking  or  other 
alternative  action. 

Prior  to  the  completion  of  the 
rulemaking  discussed  in  this  notice  or 
an  alternative  course  of  action,  EPA 
intends  to  use  the  existing  National 
Environmental  Policy  Act  procedures 
and  its  authority  pursuant  to  section  309 
of  the  Clean  Air  Act  to  monitor  the 
compliance  of  other  federal  departments 
with  the  section  176(c)  requirements. 
EPA  encourages  each  federal 
department  to  make  a  conformity 
determination  consistent  with  the 
criteria  described  in  this  notice  in  each 
environmental  assessment. 


environmental  impact  statement  (EIS) 
and  finding  of  no  significant  impact 
(FONSI)  that  It  prepares. 
DATE  Comments  must  be  received  on  or 
before  June  2. 1980. 
ADDRESS:  Conmients  should  be 
addressed  to  Cary  B.  Hinton,  Office  of 
Transportation  and  Land  Use  Policy 
(ANR-445),  Environmental  Protection 
Agency,  401 M  Sti^et.  SW..  Washington. 
D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT! 

Cary  B.  Hinton,  Office  of  Transptotatioa 
and  Land  Use  Policy,  Environmental 
Protection  Agency;  telephone  (202)  755- 
0570. 

SUPPLEMENTARY  INFORMATION:  Section 
176(c)  of  the  Clean  Air  Act.  as  amended. 
(Pub.  L  No.  95-95),  provides  that  no 
federal  department  "shall  (1)  engage  in, 
(2)  support  in  any  way  or  proviite 
financial  assistance  for,  (3)  license  or 
permit,  or  (4)  approve,  any  activi^ 
which  does  not  conform  to  a  plan  (SIP) 
after  it  has  been  approved  or 
promulgated."  Section  176(c)  furdier 
requires  that  ''no  metropolitan  planning 
organization  (MPO)  designated  under  23 
U.S.C.  134  shall  give  its  approval  to  any 
project,  program,  or  plan  which  does  not 
conform"  to  an  approved  or 
promulgated  SIP.  MPOs  are  responsible 
for  carrying  out  the  transportation 
planning  process  for  urban  areas,  under 
programs  administered  by  the  U.S. 
Department  of  Transportation. 

"Ihe  Part  D  provisions  of  the  dean  Air 
Act  require  each  state  to  submit  SIP 
revisions  by  January  1, 1979  for  those 
areas  where  any  of  the  appUcable 
NAAQS  have  noU>een  attained.  The  SIP 
revisions  are  to  provide  for  attainment 
of  the  NAAQS  as  expeditiously  as 
practicable.  Primary  standards  to 
protect  public  healUi  must  be  attained 
no  later  than  December  1982  or  no  later 
than  December  1987  for  areas  widi 
particularly  difficult  ozone  or  carbon 
monoxide  problems.  States  have 
submitted  or  are  now  submitting 
adopted  SIP  revisions  for  nonattainment 
areas  to  EPA  for  approval. 

The  fundamental  requirements  for 
approval  of  Part  D  SIP  revisions  are  set 
out  in  Title  I  of  the  Clean  Air  Act  and  in 
EPA's  40  CFR  Part  51  regulations.  On 
February  24. 1978  the  Administrator  for 
EPA  issued  a  memorandum 
summarizing  the  elements  that  an 
approved  SIP  must  contain  to  satisfy  fte 
Act's  requirements  for  nonattainment 
areas  (43  FR  21673.  May  18. 1978;  see 
also  General  Preamble  for  Proposed 
Rulemaking,  44  FR  20371,  April  4. 1979 
and  Supplements,  44  FR  38583,  July  2, 
1979: 44  FR  50371,  August  28, 1979;  44  FR 
53761.  September  17, 1979;  and  44  FR 
67182,  November  23. 1979). 


The  Clean  Air  Act  amendments  also 
induded  new  SIP  requirements  for  PSD 
areas.  In  1978  EPA  promulgated  final 
regulations  (40  CFR  51.24)  to  assist 
states  in  preparing  SIP  revisions  meeting 
die  new  PSD  requirements.  Each  state 
was  to  have  submitted  a  SIP  revision  to 
EPA  by  March  19, 1979.  Two  states  have 
had  their  SIP  revisions  for  PSD  areas 
approved  by  EPA.  Several  other  states 
are  now  submitting  SIP  revisions  for 
PSD  areas  to  EPA  for  approval 

On  September  5. 1979,  EPA  proposed 
(44  FR  51924)  to  amend  its  PSD 
regulations  in  response  to  the  decision 
of  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia  in  Alabama 
Power  Company  v.  Costle  which 
overturned  major  portions  of  those 
regulations.  In  that  notice,  EPA 
proposed  to  find  SIP  revisions  for  PSD 
areas  to  be  approvable  if  they  meet  the 
minimiim  requirements  of  either  the 
existing  PSD  regulations  or  the  newly 
proposed  PSD  regulations.  EPA  will 
provide  a  later  opportunity  to  revise 
SIPs  for  PSD  areas  to  come  into 
compliance  with  EPA's  revised  PSD 
regulations. 

EPA  believes  that  the  Congressional 
intent  of  section  176(c)  was  that  federal 
actions  should  not  be  allowed  to  cause  a 
delay  in  the  attainment  or  maintenance 
of  the  NAAQS  in  any  state  or  violate  the 
PSD  requirements  in  areas  with  air 
cleaner  than  the  NAAQS.  In  accordance 
with  Clean  Air  Act  requirements  for 
SIPs  in  nonattainment  and  PSD  areas. 
EPA  intends  to  establish  criteria  and 
procedures  to  help  ensure  that  federal 
actions  will  conform  to  each  SIP.  The 
conformity  of  a  federal  action  to  the  SIP 
includes  a  requirement  that  it  will  be 
consistent  with  the  state's  approach  for 
demonstrating  reasonable  further 
progress  during  the  period  prior  to  the 
atUinment  of  Uie  NAAQS.  EPA  believes 
that  the  increased  emissions  from  all 
federal  actions  must  be  accommodated 
in  die  SEP  emissions  growth  increment 
for  a  nonattainment  or  PSD  area. 

EPA  finds  that  the  requirements  of 
section  176Cc)  augment  the  restrictions 
Imposed  by  Executive  Order  12088 
(October  13. 1978)  which  had  the 
primary  objective  of  ensuring 
c(HnpUance  with  section  118  of  the 
Clean  Air  Act.  Executive  Order  12088 
provides  that  the  head  of  each  federal 
department  is  responsible  for  the 
compliance  of  its  facilities  with  all 
federal,  state,  interstate  and  local  air 
piAution  control  standards  and 
procedures.  Each  federal  department  is 
also  required  by  Executive  Order  12088 
to  cooperative  and  consult  with  the 
Administrator  of  the  EPA  and  with  the 
ai^tropriate  estate,  interstate  and  local 
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agencies  concerning  the  prevention, 
control  and  abatement  of  air  pollution. 
Section  176(c)  requires  that  any  increase 
in  the  emission  of  air  pollutants  from 
mobile  or  stationary  sources  that  result 
directiy  or  indirectiy  from  the 
construction  and  operation  of  a  federal 
facility  must  conform  to  the  SIP. 

Section  176(c)  of  the  Clean  Air  Act 
provides  that  "the  assurance  of 
conformity"  of  a  federal  action  to  a  SIP 
.  is  the  "affirmative  responsibility  of  the 
head  of  such  department."  EPA  intends 
to  provide  opportunities  for  consultation 
between  the  federal  department  and  the 
state  and  local  agencies  with  significant 
SIP  responsibilities  in  the  determination 
of  an  action's  conformity  to  the  SIP. 
Such  agencies  include  those  certified  by 
governors  pursuant  to  section  174  of  the 
Clean  Air  Act,  and  where  appropriate, 
die  MPO.  Significant  SIP. 
responsibilities  include  SIP 
development,  implementation,  and 
enforcement. 

EPA  proposes  to  revise  the  40  CFR 
Part  51  regulations  to  require  each  state 
to  revise  its  SIP  to  establish  criteria  and 
procedures  that  will  help  assure  that 
federal  actions  are  in  conformity  with 
the  SIP.  In  addition.  EPA  proposes  to 
publish,  concurrent  with  the  proposal  to 
amend  the  Part  51  regulations,  model 
criteria  and  procedures  for  use  by  the 
States.  This  model  wrill  also  serve  as  the 
basis  for  amending  40  CFR  Part  52 
regulations  where  states  fail  to  adopt 
acceptable  SIP  revisions  which  comply 
with  the  new  Part  51  regulations  and 
necessitate  EPA  promulgation. 

In  order  to  ensure  the  effectiveness  of 
the  SIPs,  EPA  intends  to  encourage  the 
establishment  of  consistent  national 
procedures  by  which  other  federal 
departments  will  make  a  conformity 
determination.  To  achieve  these  goals, 
EPA  proposes  to  promulgate  new  40 
CFR  Part  59  regulations  to  require  the 
estabhshment  and  publication  of  criteria 
and  procedures  by  which  other  federal 
departments  make  an  affirmative 
finding  of  the  conformity  of  their 
activities  to  approved  or  promulgated 
SIPs.  Following  the  competion  of  the 
Part  59  regulations,  EPA  intends  to 
monitor  the  compliance  of  other  federal 
departments  through  the  review  of 
pubUshed  conformity  determination 
criteria  and  procedures  and  through  the 
Agency's  existing  review  of  the  potential 
environmental  effects  of  federal  actions. 
The  promulgation  of  the  Part  59 
regulations  will  in  no  manner  limit 
EPA's  review  authority  pursuant  to 
section  309  of  the  Clean  Air  Act. 

EPA  intends  to  emphasize  and 
support  the  use  of  existing  notification 
and  review  procedures,  such  as  the 
review  of  environmental  assessments. 


EISs,  and  FONSIs  developed  to  meet  the 
NEPA  requirements.  Most  federal 
departments  should  be  able  to 
incorporate  the  conformity 
determination  process  into  their 
procedures  for  implementing  the  NEPA 
requirements.  In  most  cases, 
environmental  assessments.  EISs  and 
FONSIs  will  provide  an  appropriate 
opportunity  to  address  conformity 
issues,  as  well  as  to  disseminate 
conformity  determinations  for  inter- 
agency and  public  information  purposes. 
Furthermore,  the  scoping  the  tiering 
procedures  in  the  Council  on 
Environmental  Quahty's  (CEQ)  revised 
NEPA  regulations  (43  FR  55978)  are 
specffially  designed  to  incorporate 
emerging  environmental  obligations. 

A  conformity  determination  process 
for  many  of  EPA's  activities  has  been 
included  in  the  recentiy  promulgated 
regulations  for  implementing  the 
procedural  provisions  of  NEPA  (40  CFR 
Part  6, 44  FR  64174,  November  6, 1979). 
Those  EPA  actions  that  are  not  currently 
subject  to  the  revised  NEPA  regulations 
are  being  reviewed  to  determine  what 
additional  procedures  are  necessary  for 
EPA  to  meet  the  requirements  of  section 
176(c). 

REQUEST  FOR  COMMENT:  EPA  is  aware 
that  the  language  of  section  176(c)  does 
not  specify  the  nature  of  the  roles  to  be 
played  either  by  the  states  or  the 
Agency  itself  in  the  process  of 
determining  federal  conformity  to  SIPs. 
EPA  also  recognizes,  however,  the 
practical  need  both  for  coordination  by 
a  federal  agency  with  expertise  in  air 
quality  issues  and  for  consideration  of 
federal  actions  by  the  states  which  have 
developed  the  SIPs  and  are  responsible 
for  their  implementation.  Therefore,  at 
this  time  EPA  is  requesting  comment  on 
the  nature  of  the  role  of  states  and 
federal  departments  in  the  section  176(c) 
confonnity  determination  process. 

Specifically,  EPA  requests  comment 
on  whether  or  not  the  Agency  should 
amend  40  CFR  Part  51  to  require  states 
to  adopt  specific  regulations  for 
participation  in  the  conformity 
determination  process.  EPA  also  request 
comment  on  whether  or  not  the  Agency 
should  promulgate  regulations  under  40 
CFR  Part  59  requiring  other  federal 
departments  to  adopt  conformity 
determination  procedures.  If  EPA  does 
promulgate  the  Part  50  regulations,  the 
Agency  requests  comment  on  whether 
they  should  include  procediu-es  which 
require  federal  departments  to  submit 
their  conformity  determinations  to  the 
states  for  review.  And,  if  EPA  does  not 
promulgate  the  Part  51,  52  and  59 
regulations,  the  Agency  requests 
comment  on  what  alternatives  should  be 


utilized  to  ensure  the  effective  and 
consistent  implementation  of  the  section 
176(c)  requirements. 

To  provide  a  basis  for  moi'ie  specific 
comments,  potential  elements  of  a 
conformity  determination  and  review 
process  are  described  below.  A  diagram 
is  included  to  show  the  timing  of  steps 
in  the  process.  The  timing  sequence  is 
designed  to  be  compatible  with  the  EIS 
review  process  established  by  CEQ's 
revised  NEPA  regulations. 

Potential  Federal  Conformity 
Determination  and  Review  Procedures 

sauNQ  COOE  wso-ai-M 
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Applicable  Actions.  All  activities  (1) 
engaged  in,  (2)  supported  or  financially 
assisted.  (3]  licensed  or  permitted  or  (4) 
approved  by.  any  department,  agency, 
or  instrumentality  of  the  federal 
government  which  have  potential  effects 
on  air  quality,  including  new  or  modified 
development  projects,  federally  licensed 
and  permitted  activities,  federally 
prepared  or  approved  plans,  leases  of 
federal  lands,  federal  grant  assistance 
for  state  or  local  activities  or  other 
federal  grants  and  contracts,  are  subject 
to  the  conformity  determination 
requirement. 

Exemptions.  In  some  instances  a 
federal  department  will  have  taken 
actions  that  should  be  exempt  ft-om  the 
conformity  determination  requirement. 
An  automatic  exemption  would  apply 
when  the  federal  action  has  received 
final  approval  prior  to  the  date  that  EPA 
completed  rulemaking  to  approve  a  SIP 
revision,  pursuant  to  the  requirements  of 
section  110  of  the  Clean  Air  Act,  for  an 
area  in  which  the  project  would  be 
located.  This  exemption  would  apply  to 
(1)  any  federal  development  project  that 
has  commenced  construction,  with  the 
exceptioA  of  those  sequential 
components  of  a  project  that  require 
separate  federal  approval;  (2)  the 
original  authorization  period  of  any 
previously  approved  federal  license  or 
permit;  (3)  any  previously  approved 
federal  lease  for  surface  or  subsurface 
lands  or  rights;  (4)  any  plan  in  receipt  of 
federal  approval,  with  the  exception  of 
projects  in  the  plan  that  require 
individual  federal  approval;  or  (5)  any 
previously  authorized  federal  grant  or 
contract. 

Any  applicable  federal  action  which 
directly  results  in  increased  emissions 
or  indirectly  induces  increased 
emissions  in  a  nonattainment  or  PSD 
area  which  is  subject  to  the 
requirements  of  an  EPA  approved  or 
promulgated  SIP  will  require  a 
conformity  determination.  Each  federal 
department  will  be  required  to  publish 
in  the  Federal  Register  criteria  and 
procedures  for  determining  which 
actions  will  not  result  in  an  increase  of 
direct  or  indirect  emissions  and  are. 
therefore,  exempt  from  the  conformity 
determination  process.  The  Federal 
Register  publication  of  a  department's 
conformity  determination  criteria  and 
procedures  should  be  accompanied  by  a 
listing  of  which  actions  have  been  found 
to  be  exempt  from  the  conformity 
determination  process  due  to  the 
absence  of  a  potential  to  increase 
emissions. 

Notification  Responsibility.  The 
federal  department  proposing  an  action 
or  receiving  a  license,  permit  or  funding 


application  will  be  responsible  for 
providing  notice  of  its  conformity 
determination  to  EPA  and  the 
appropriate  state  and  local  air  quality 
agencies.  Such  state  and  local  air 
quaUty  agencies  shall  include  those 
designated  by  the  governor  under 
section  174  of  the  Clean  Air  Act  and, 
where  appropriate,  the  MPOs. 

Notification  Procedure.  Federal 
departments  will  be  encouraged  to 
provide  an  informal  notification  of  a 
proposed  action  to  the  designated  state 
and  local  air  quality  agencies,  MPOs 
and  to  EPA.  The  informal  notification 
may  request  a  recoiumendation  as  to  the 
conformity  of  the  proposed  action  with 
the  SIP.  A  copy  of  any  state,  local,  or 
MPO  conformity  recommendation 
should  be  provided  to  the  EPA  Regional 
Administrator. 

Federal  departments  also  should 
provide  formal  conformity 
determinations  by  using  existing 
notification  procedures  [e.g.  reviews  of 
envirorunental  assessments,  EISs  and 
FONSIsj.  In  those  cases  where  it  is 
found  that  the  existing  notification 
procedures  are  not  adequate  for  this 
purpose  or  not  applicable,  such  as  when 
a  federal  action  would  increase 
emissions  but  would  not  require  the 
preparation  of  an  environmental 
assessment,  EIS  or  FONSI,  the  federal 
department  should  submit  its  conformity 
determinations  to  the  designated  state 
air  quality  agency  at  a  minimum  of  90 
days  prior  to  the  approval  of  the  action. 
In  addition,  to  notifying  the  applicable 
state  and  local  agencies  and  MPOs,  the 
federal  depeirtment  should  also  submit  a 
copy  of  the  formal  conformity 
determination  document  or  certification 
to  the  EPA  Regional  Administrator. 

Determination  Requirements.  The 
responsible  federal  department's  formal 
coiiformity  determination  should  verify 
that  (1)  all  necess£iry  state  and  federal 
air  quality  permits  have  been  obtained 
for  the  activity,  or  if  a  state  variance  has 
been  issued,  it  is  in  conformity  with  the 
requirements  of  the  Clean  Air  Act;  (2)  all 
population  projections  provided  in  the 
supporting  data  base  for  the  action  are 
consistent  with  the  population 
projections  used  in  the  SIP;  (3)  the 
stationary,  area  and  mobile  source 
emission  growth  rates  that  are  provided 
in  the  supporting  data  base  for  the 
action  are  consistent  with  the  emission 
growth  rates  used  in  the  SIP,  (4)  the 
increased  emissions  resulting  from  the 
action  do  not  conflict  with  the  emission 
reduction  requirements  of  the  SIP;  (5) 
the  increased  emissions  resulting  from 
the  action  do  not  exceed  the  PSD 
increment  for  the  area;  (6)  the  increased 
emissions  resulting  hova.  the  action  do 


not  contribute  to  the  violation  of  any 
NAAQS;  (7)  the  action  is  consistent  with 
the  transportation  control  measures  that 
are  provided  for  in  the  SIP;  and  (8)  the 
action  complies  with  all  other  special 
provisions  and  requirements  of  the  SIP. 

State  Concurrence.  The  federal 
department  should  provide  a  45  day 
period  for  the  designated  state  air 
quality  agency  to  concur  or  nonconcur* 
with  the  formal  conformity 
determination.  There  should  be  a 
presumption  of  state  concurrence  if  a 
notification  of  nonconcurrence  is  not 
received  by  the  federal  department 
within  that  period.  All  state  notifications 
of  concurrence  with  the  federal 
conformity  determination  should  include 
a  record  of  consultation  with  the 
appropriate  local  air  quality  agency  and 
MPO.  A  copy  of  the  state  concurrence 
notification  should  be  submitted  to  the 
EPA  Regional  Administrator.  EPA 
retains  its  right  under  section  309  of  the 
Clean  Air  Act  to  review  the  impacts  of  a 
federal  action  and  disagree  with  a 
state's  concurrence  of  conformity. 

State  Nonconcurrence.  The  federal 
department  should  not  approve  an 
action  following  a  notification  of 
nonconcurrence  by  the  state  agency 
with  primary  responsibility  for  the  SIP 
until  the  objections  have  been  resolved. 
A  copy  of  the  state  notification  of 
nonconcurrence  should  be  submitted  to 
the  EPA  Regional  Administrator. 

Administrative  Conflict  Resolution.  If 
the  state's  objections  have  not  been 
resolved  within  45  days  of  the 
notification  of  nonconcurrence,  the 
federal  department  should  bring  any 
remaining  unresolved  issues  to  the 
attention  of  the  EPA  Regional 
Administrator.  The  Regional 
Administrator  will  then  attempt  to 
resolve  the  issues  arising  from  the 
state's  notification  of  nonconcurrence 
with  the  federal  department.  If  the 
state's  nonconciurence  cannot  be 
resolved  within  30  days  of  the  request 
for  administrative  confiict  resolution, 
then  EPA  will  publish  the  Regional 
Administrator's  findings  in  the  Federal 
Register. 

A  finding  by  the  Regional 
Administrator  that  the  state's 
nonconcurrence  is  unjustified  will  be 
accompanied  by  a  verification  that  the 
proposed  federal  action  is  in 
conformance  with  the  SIP.  If  the 
Regional  Administrator  finds  that  the 
proposed  federal  action  is  not  in 
conformance  with  the  SIP,  then  an  EPA 
verification  of  conformity  may  not  be 
concluded.  EPA  will  then  use  the 
procedures  developed  pursuant  to 
section  309  of  the  Clean  Air  Act  to  notify 
the  Council  on  Environmental  Quality 
for  the  purpose  of  resolving  the 


21594 


Federal  Register  /  Vol.  45.  No.  64  /  Tueflday.  April  1. 1980  /  Proposed  Rules 


remaining  issues  of  national  concern 
and  to  request  that  the  proposed  federal 
action  not  be  implemented  until  the 
issues  are  resolved. 

Authority.  This  advance  notice  of  proposed 
rulemaking  is  based  on  the  authority  of 
section  176(c),  section  301(a](l]  and  section 
309  of  the  Clean  Air  Act  as  amended  42 
U.S.C  7476(c).  7e01(a){l).  and  7609). 

Dated:  March  21. 1980. 
Douglas  M.  Costle, 

Administrator.  Environmental  Protection 
Agency. 

(FR  Doc  aO-MSe  FUad  3-n-aO;  &4(  ail4 
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Expansion  of  Permissive  Grain 
Inspection  Criteria 

agency:  Federal  Grain  Inspectioi 
Service.  USDA. 
action:  Final  notice. 

summary:  This  Notice  prescribes  the 
expansion  of  permissive  grain 
inspection  under  "official  criteria"  to 
provide  for  the  testing  of  all  classes  of 
wheat  for  protein  content  except  Mixed 
and  Unclassed  wheat  effective  May  1, 
1980.  On  that  date,  each  official  agency 
must  be  prepared  to  provide  requested 
protein  testing  services  unless  an 
exemption  has  been  obtained  from  or  a 
temporary  waiver  granted  by  FGIS.  For 
export  lots  of  wheat  shipped  from 
export  port  locations,  delegated  States 
and  FGIS  shall  continue  to  use  only 
FGIS-approved  near-infrared  reflectance 
(NIR)  equipment  for  official  protein 
testing.  For  all  other  lots,  including 
export  lots  from  inland  locations,  official 
agencies  may  use  any  FGIS-approved 
protein  testing  method.  .  i 

EFFECTIVE  DATE:  May  1, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
L  E.  Malone,  Assistant  Deputy 
Administrator,  Program  Operations 
(Staff).  USDA,  FGIS,  Room  1627  South 
Agriculture  Building,  1400  Independence 
Ave.,  SW..  Washington.  D.C.  20250;  (202) 
447-^»166. 

SUPPLEMENTARY  INFORMATION:  Section 
7(b]  of  the  United  States  Grain 
Standards  Act  (7  U.S.C.  79(b)],  as 
amended  (hereinafter  referenced  as  the 
Act),  authorizes  the  Administrator  of  the 
Federal  Grain  Inspection  Service  (FGIS) 
to  cause  grain  to  be  officially  inspected 
and  certificated  either  under. 

1.  The  Official  United  States 
Standards  for  Grain  as  provided  for  in 
Section  4  of  the  Act  (7  U.S.C.  76):  or 

2.  "Official  criteria"  (criteria  other 
than  the  test  and  factor  information 
included  in  the  Official  United  States 
Standards  for  Grain)  approved  by  the 
Administrator  whenever,  in  his 
judgment,  the  providing  of  such  service 
will  effectuate  any  of  the  objectives 
stated  in  Section  2  of  the  Act  (7  U.S.C. 
74). 

On  the  basis  of  these  authorities,  the 
FGIS  Administrator,  in  the  March  30, 
1978,  issue  of  the  Federal  Register  (43  FR 
13406): 

— ^Authorized,  upon  request,  official 
protein  testing  and  subsequent 
certification  thereof  for  the  classes  Hard 
Red  Winter  (HRW)  and  Hard  Red 
Spring  (HRS)  wheat,  effective  May  1, 
1978; 


— Required  FGIS  and  delegated  States 
to  use  only  FGIS-approved  NIR 
equipment  for  determining  the  protein 
content  of  export  shipments  from  export 
port  locations; 

— ^Permitted  the  use  of  any  FGIS- 
approved  method,  including  the  Kjeldahl 
method,  for  officially  testing  for  protein 
content  in  domestically-marketed  HRW 
and  HRS  wheat  including  inbound 
shipments  at  export  port  locations;  and 

— ^Prohibited,  effective  May  1, 1978, 
official  agencies  from  performing  protein 
testing  on  HRW  and  HRS  wheat  on  an 
unofficial  basis. 

The  FGIS  Adminisfrator,  in  the  March 
8, 1979,  issue  of  the  Federal  Register  (44 
FR  12720): 

— ^Announced  that  the  permissive 
grain  inspection  criteria  established 
under  Section  7  of  the  Act  (7  U.S.C  79) 
would  be  further  expanded  to  provide, 
when  requested,  official  protein  testing 
of  all  classes  of  wheat  except  Mixed 
and  Unclassed  wheat; 

— ^Announced  that  the  action 
described  above  would  become 
effective  on  August  15, 1979; 

— ^Announced  that,  pursuant  to 
existing  regulations  and  effective  August 
15, 1979,  all  official  agencies  would  be 
required  to  provide  official  protein 
testing  services  using  an  FGIS-approved 
method; 

— Proposed  that,  effective  May  1, 1981, 
only  the  NIR  method  be  used  for  official 
protein  testing  of  wheat; 

— Provided  for  the  exemption  of  any 
official  agency  from  the  above- 
mentioned  requirements  if  the  agency 
could  demonstrate,  to  the  satisfaction  of 
FGIS,  that  no  substantial  demand 
existed  for  protein  testing  in  the 
agency's  assigned  area  of  responsibility; 

— ^Restated  information  regarding  the 
prohibition  of  unofficial  protein  testing 
on  HRW  and  HRS,  and  announced  that, 
effective  August  15, 1979,  official 
agencies  would  be  prohibited  from 
performing  protein  testing  on  Soft  Red 
Winter  (SRW),  Durum,  and  White  wheat 
on  an  unofficial  basis;  and 

— Afforded  the  public  30  days  in 
which  to  comment  on  the  intentions 
outlined. 

FGIS  received  13  letters  of  comment 
on  the  March  8, 1979,  Notice.  To  allow 
FGIS  more  time  to  fully  consider  the 
comments,  the  Administrator  of  FGIS  in 
the  September  20, 1979,  issue  of  die 
Federal  Register  (44  FR  54519-54520) 
postponed  the  August  15, 1979,  effective 
date,  and  announced  that  final  dedsioos 
regarding  the  official  protein  testing 
program  would  be  published  in  du 
Federal  Register  on  or  before  Maj  1,1980. 


Need  for  Protein  Testing  in  Soft  Wheat 

Most  of  the  commentors  questioned 
the  need  for  establishing  protein  testing 
services  under  the  Act  for  SRW  wheat 
and  other  "soft  wheats."  They  argued 
that: 

— ^Thus  far,  there  have  been  few,  if 
any,  requests  for  protein  determinations 
in  SRW  wheat  and  an  increase  in 
requests  appears  to  be  unlikely: 

— ^As  a  general  rule,  soft  wheats  are 
not  sold  or  offered  for  sale  on  the  basis 
of  protein  content,  and  there  is  no 
premium  or  discount  scale  in  general 
trade  use  that  takes  into  account  the 
protein  content  of  soft  wheats;  and 

— ^Major  millers  in  SRW  producing 
areas  are  equipped  to  conduct  their  own 
protein  analyses. 

Finally,  one  commentor  expressed 
concern  that  merchandisers  might 
purchase  and  store  large  quantities  of 
soft  wheats  in  a  location  where  protein 
testing  is  not  performed,  and  sell  the 
inventory  in  an  area  where  official 
protein  testing  services  are  used, 
diereby,  causing  a  possible  disruption  of 
the  orderly  marketing  process. 

Section  2  of  the  Act  requires  FGIS  to 
establish  an  integrated,  nationwide 
system  of  grain  inspection  so  that 
marketing  of  grain  may  be  conducted  in 
an  orderly  and  timely  manner  and 
trading  in  grain  may  be  facilitated.  Such 
a  system  requires  the  uniform 
application  of  (1)  all  official  grain 
grading  standards  and  (2)  all  permissive 
grain  inspection,  imder  "official 
criteria",  that  has  been  approved  by  the 
Administrator. 

The  expansion  of  protein  testing  to 
include  SRW,  Durum,  and  White  wheat 
will  enable  merchandisers,  for  the  first 
time,  to  market  all  classes  of  wheat 
except  Mixed  and  Unclassed  wheat  on 
the  basis  of  an  officially  determined 
protein  content.  Since  protein  content 
has  been  proven  to  be  a  reliable 
indicator  of  end-use  quality  for  wheat, 
marketing  on  the  basis  of  percent 
protein  occupies  an  increasingly  critical 
role  in  the  trading  of  wheat.  The 
expansion  of  testing  to  all  classes  of 
wheat,  except  Mixed  and  Unclassed 
wheat,  will  facilitate  trading  in  wheat  by 
eliminating  burdens  associated  with 
such  trade.  Further,  in  providing  official 
protein  testing  for  these  additional 
classes  of  wheat,  to  objective  of  FGIS, 
as  in  the  case  of  HRW  and  HRS  wheat, 
is  to  assure  (1)  the  employment  of 
national  uniform  testing  procedures 
(using  only  approved  and  calibrated 
equipment)  and,  (2)  the  achievement  of 
consistent,  tmiform  inter  and 
intramarket  results. 

Advances  in  cereal  technology. 
agRmomy,  and  marketing  techniques 
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may  lead  to  an  increase  in  the  number 
of  requests  for  protein  analyses  of  SRW, 
Durum,  and  White  wheat  Requests  for 
protein  testing  of  soft  wheat  are  already 
increasing  in  some  Rocky  Mountain  and 
West  Coast  areas.  Furthermore, 
historically,  when  the  protein  level  in 
certain  soft  wheats  is  high,  foreign 
purchasers  have  required  a  protein 
determination  as  a  condition  for  sale. 

Therefore,  based  on  the  above 
considerations,  FGIS  is  expanding 
permissive  grain  inspection  under 
"official  criteria"  to  provide  for  the 
testing  of  all  classes  of  wheat  for  protein 
content  except  Mixed  and  Unclassed 
wheat 

FGIS  officials  stress  the  voluntary 
(permissive]  nature  of  protein  services 
under  the  Act.  Official  protein  testing 
will  be  provided  strictiy  on  a  request 
basis;  buyers  and  sellers  of  wheat  both 
in  interstate  and  foreign  commerce,  are 
entirely  free  to  choose  whether  or  not  to 
.use  official  protein  testing  services.  U,  in 
a  particular  area,  there  is  no  substantial 
demand  for  official  protein  testing 
services,  the  official  agency  performing 
official  inspection  functions  in  the  area 
can  request  an  exemption  from  the 
requirements  that  it  possess  the 
approved  equipment  and  make  such 
services  available.  Exempted  official 
agencies  will  not  be  responsible  for 
providing  official  protein  testing 
services  if  occasional  requests  for  such 
service  arise  in  their  geopgraphic  area. 
Requests  for  official  protein  testing 
services  received  by  an  exempted 
agency  will  be  consigned,  with  the 
permission  of  the  appropriate  FGIS  Field 
Office,  to  official  agencies  capable  of 
providing  the  service.  No  person 
requesting  official  protein  testing 
services  shall  be  denied  or  deprived  of 
such  services  by  reason  of  the  official 
agency  providing  official  inspection  in 
the  geographic  area  being  exempted 
from  the  requirement  that  it  proAdde 
official  protein  testing  service. 

NIR  Equipment 

A  number  of  commentors  contended 
that  there  should  be  a  delay  in  the 
promulgation  of  the  requirement  that 
effective  May  1, 1981,  only  FGIS- 
approved  NIR  equipment  be  used  for  the 
official  protein  testing  of  wheat  under 
the  Act.  They  commented  that: 

— ^Available  NIR  equipment  tends  to 
drift  and  requires  frequent  correction; 

— ^There  is  an  insufficient  data  base 
for  requiring  the  use  of  NIR  equipment 
for  classes  of  wheat  other  than  HRW 
and  HRS  wheat;  and 

—Since  the  Kjeldahl  method  has  been 
used  for  many  years  by  agencies  and 
laboratories  providing  protein  testing 
services,  and  is  used  by  FGIS  as  a 


means  for  calibrating  the  "master"  NIR 
piece  of  equipment  which  thereafter  is 
used  to  standardize  all  NIR  equipment 
used  in  official  protein  testing, 
disallowing  its  use  after  May  1, 1981. 
seemed  to  be  unwarranted. 

They  also  argued  that  tiie  Kjeldahl 
method  should  continue  to  be  an 
officially-approved  method  because 
many  agencies  already  providing 
protein  testing  services  do  so  by  means 
of  the  Kjeldahl  method.  Requiring  such 
agencies  to  purchase  and  use  NIR ' 
equipment  would  impose  an  undue 
economic  burden  on  them. 

Currentiy,  the  only  protein  testing 
method  suitable  for  providing  official 
protein  testing  services  on  export  grain 
shipped  bom  export  port  locations  is  the 
NIR  method.  Such  method  is  the  only 
one  capable  of  providing  the  rapid  and 
accurate  results  needed  to  facilitate  the 
loading  of  export  grain  at  export  port 
locations.  Since  loading  at  export  port 
locations  is  conducted  on  a  sublot  basis, 
the  prompt  determination  of  results  is 
critical. 

To  establish  a  uniform,  nationwide 
system  for  protein  testing,  FGIS 
proposed  that  effective  May  1, 1981,  all 
official  protein  testing  be  conducted 
solely  by  means  of  the  NIR  method:  thus 
assuring  that  differences  in  official 
protein  results  between  locations  (i.e.. 
domestic  and  export  port  locations] 
would  not  be  attributable  to  differences 
in  protein  testing  methods.  However, 
although  FGIS  is  committed  to  the 
continued  development  of  a  uniform, 
nationwide  system  of  grain  inspection,  it 
recognizes  the  economic  hardship 
placed  on  an  official  agency  that  would 
be  required  to  obtain  the  equipment 
needed  to  install  and  operate  the  NIR 
method.  In  some  instances,  this  would 
have  necessitated  replacement  of  a 
Kjeldahl  system  then  being  used. 
Further,  FGIS  recognizes  that,  although 
the  Kjeldahl  method  is  not  capable  of 
providing  the  rapid  analysis  available 
with  tiie  NIR  method,  tiie  Kjeldahl 
method  has  proven  to  be  reliable  and 
adequate  when  rapid  results  are  not 
required,  and  the  results  obtained  with 
the  Kjeldahl  method  closely 
approximate  results  obtained  with  the 
NIR  method.  Therefore,  based  on  the 
determination  that  at  this  time,    • 
differences  in  official  protein  results 
between  locations  using  FGIS-approved 
protein  testing  methods  will  not 
appreciably  affect  the  official  protein 
testing  program  and  trading  in  wheat 
FGIS  rescinds  the  proposal  that  as  of 
May  1, 1981.  all  official  testing  be 
conducted  using  the  NIR  method.  FGIS 
Notice  80-7  dated  January  10, 1980  also 
noted  this  action.  A  copy  of  FGIS  Notice 


80-7  may  be  obtained  from  Lewis 
Lebakken,  ]r..  Director,  Issuance  & 
Coordination  Staff,  USDA,  FGIS,  Room 
1127  Auditors  Bldg.,  1400  Independence 
Ave.,  SW.,  Washington,  DC  20250,  (202) 
447-3910. 

A  survey  conducted  by  FGIS  prior  to 
this  action  indicates  that,  in  those  areas 
where  protein  testing  services  are  likely 
to  be  requested,  most  of  the  official 
agencies  currentiy  possess  FGIS- 
approved  protein  testing  methods.  Also, 
by  reason  of  the  exemption  available 
hereunder,  the  effect  ff  any,  upon 
official  agencies  in  other  areas  is 
expected  to  be  minimal. 

Expansion  of  Pennissive  Grain 
Insjiection  Criteria 

Based  on  the  above-cited 
considerations,  the  Administrator 
hereby: 

A.  Expands,  effective  May  1, 1980,  the 
permissive  grain  inspection  criteria 
established  under  Section  7(b)  of  the  Act 
(7  U.S.C.  79(b))  to  include  protein 
content  in  all  classes  of  wheat  except 
Mixed  and  Unclassed  wheat 
Consequentiy,  starting  May  1, 1980, 
official  protein  testing  services  will  be 
available  to  all  interested  parties 
requesting  such  services,  thereby 
permitting,  for  the  first  time,  grain  to  be 
traded  on  the  basis  of  offical  protein 
results. 

B.  Directs  that  effective  May  1, 1980, 
each  official  agency  authorized  to 
inspect  grain  under  the  Act  shall,  unless 
otherwise  exempted  as  provided  in 
paragraph  C  below: 

1.  Possess  an  FGIS-approved  protein 
testing  method,  and 

2.  Provide,  upon  request  official 
protein  testing  services  using  only  an 
approved  protein  testing  method  . 
required  for  the  service.  ^"^-^ 

FGIS  and  delegated  States  providing  ^ 
protein  testing  services  on  export  lots  of 
wheat  shipped  from  export  port 
locations  shall  continue  to  use  only 
FGIS-approved  NIR  equipment  for  such 
service.  Official  agencies  providing 
official  protein  testing  services  on  all 
other  lots,  including  export  lots  from 
inland  locations  may  use  any  FGIS- 
approved  protein  testing  device  for  such 
services. 

Official  agencies  with  more  than  one 
specified  service  point  in  its  area  of 
responsibility  need  only  equip  one  such 
point  with  an  approved  protein  testing 
method.  For  the  piuposes  of  this  Notice, 
a  spedfied  service  point  is  a  city,  town, 
or  other  location  specified  by  an  agency 
for  the  conduct  of  all  or  spedfied  offidal 
functions  and  where  one  or  more  of  its 
offidal  licensed  inspectors  or  weighers 
is  located 
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However,  airangements  shall  be  made 
to  ensue  tfiat  ofBdal  certificates  stating 
oCBdal  protein  testing  results  are  issued 
witliia  the  time  limits  prescribed  by  the 
regnlations  under  the  Act  If  it  is  found 
that  official  certificates  are  not  being 
issued  within  the  time  limits  prescribed 
in  tlie  regulations,  the  Administrator 
may  require  that  additional  specified 
service  points  in  an  agency's  area  of 
responsibility  be  equipped  with  FGIS- 
approved  protein  testing  equipment 

To  avoid  public  confusion,  after  May 
1. 198a  no  official  agency  shall  perform 
protein  testing  on  HRW.  HRS.  SRW. 
Durum,  or  White  Wheat  on  an  unofficial 
basis,  but  shall  perform  the  analysis 
only  on  an  official  basis  under  the  Act 

C.  Provides  for  an  exemption  from  the 
above-described  requirements.  To  be 
exempted,  an  official  agency  must 
demonstrate  to  the  satisfaction  of  FGIS, 
tliat  a  substantial  need  for  official 
protein  testing  services  does  not  exist  in 
its  assigned  area  of  responsibility. 

Requests  for  exemptions  must  be 
submitted  to  tfie  supervising  FGIS  field 
office,  in  writing,  by  April  la  198a  Each 
request  should  be  accompanied  by  the 
results  of  a  survey  of  the  applicants  for 
official  inspection  services  in  the 
agency's  area  to  determine  the  level  of 
industry  interest  in  receiving  official 
protein  testing  services.  Eadi  request 
must  also  contain  the  following 
information: 

1.  Whether  the  agency  currently 
provides  unofficial  protein  testing 
services  on  SRW,  Durum,  or  White 
Wheats; 

^  The  ninnber  of  requests  for  protein 
testing  services  received  by  the  agency 
within  the  past  year, 

3.  The  number  of  requests  for  protein 
testing  or  samples  for  protein  testing 
which  the  agency  has  referred  to  some 
other  party  (e.g.,  private  laboratory, 
trade  organization,  a  State  or  local 
Governmental  agency,  or  FGIS]  within 
the  past  year, 

4.  The  classes  of  wheat  officially 
inspected  by  the  agency. 

5.  Whether  wheat  moves  througji  the 
area  assigned  to  the  agency  on  a 
seasonal  or  a  year-round  basis; 

&  Whether  wheat  moving  into  or  out 
of  the  local  market  is  normally 
merchandised  on  protein. 

FGIS  reserves  the  right  to  reevaluate 
each  exemption  to  determine  whether 
merchandising  practices  in  the  area 
have  changed  to  an  extent  that  there  is  a 
substantial  need  for  official  protein 
testing  services.  If  such  a  finding  is 
made,  upon  notice,  the  exemption  shall 
terminate  and  the  agency  shall  be 
required  to  provide  requested  official 
protein  testLig  services  and  to  possess 


the  FGIS-amiroved  equipment  necessary 
todosa 

OflSdal  agendes  applying  for  but  not 
receiving  an  exemption  will  be  notffied 
in  writing  and  will  be  permitted  6 
months  from  the  effective  date.  May  1. 
198a  to  procure  FGIS-approved  protein 
testing  equipment  Requests  for  official 
protein  testing  services  during  this  6- 
month  temporary  waiver  shall  be  , 
referred  to  and  handled  by  the 
supervising  FGIS  field  office. 

This  final  Notice  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044. 
"Improving  Government  Regulations," 
and  has  been  classified  "si^uficant"  An 
approved  Final  Impact  Statement  is 
available  from  Lewis  Lebakken.  Jr^ 
Director,  Issuance  and  Coordination 
Staff,  Room  1127.  Auditors  Building. 
1400  Independence  Ave.,  SW., 
Washington.  D.C  20250;  (202)  447-39ia 

(Sees.  2. 5.  and  8.  Pub.  L.  94-582. 90  SUt  2867, 
2888,  and  2870  (7  U.&a  74, 78.  and  79)) 

Done  in  Washington.  D.C  on  March  27, 
1980. 

LE.MalaiM. 
Acting  Administrator. 

[FR  Doc  80-mn  nM  S-Sl-m  8:45  m^ 
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DEPARTMENT  OF  AGRICULTURE 

Science  and  Education  Administration 

Native  Latex  Research  Grants 
Program  for  Fiscal  Year  1980; 
Solicitation  of  Applications 

Notice  is  hereby  given  that  pursuant 
to  the  authority  of  Section  9  of  the 
Native  Latex  Commercialization  and 
Economic  Development  Act  of  1978,  Pub. 
L  95-592  (7  U.S.C.  178(g)),  SEA  will 
award  project  grants  for  research  in  the 
following  area  which  is  further 
described  in  Appendix  L 

Guayule  (Native  Latex]  Research. — $630,600 

Proposals  submitted  in  response  to 
this  notice  will  be  evaluated  in 
competition  with  proposals  from  other 
eligible  institutions.  Eligible  institutions 
submitting  research  proposals  selected 
by  SEA  utilizing  recommendations  of 
Peer  Panels  will  be  awarded  grants  from 
funds  appropriated  for  Fiscal  Year  FY 
1980  (Oct.  1. 1979  to  Sept.  30. 1980)  for 
projects  planned  to  cover  periods  of  1  to 
4  years. 

The  grant  shall  become  effective  and 
shall  constitute  an  obligation  of  Federal 
funds  in  the  amount  and  for  the 
purposes  stated  in  the  grant  agreement, 
at  the  time  of  execution  of  the  grant 
agreement  by  the  SEA  grant  award 
official. 

When  an  original  grant  award 
includes  a  provision  for  more  than  one 
budget  period  within  the  project  period, 
SEA  presumes  that  continuation  grants 
for  the  subsequent  budget  periods  will 
be  awarded,  subject  to  availability  of 
funds  and  SEA  priorities,  as  determined 
by  the  Director,  if  the  grantee: 

(1)  Has  demonstrated  satisfactory 
performance  during  all  previous  budget 
periods;  and 

(2)  Submits  no  later' than  iX)  days  prior  to 
the  end  of  the  budget  period  a  continuation 
application  which  includes  a  detailed 
progress  report;  a  financial  statement  for  the 
current  budget  period,  including  an  estimate 
of  the  amount  of  unspent,  uncommitted  funds 
which  will  be  carried  over  beyond  the  term  of 
the  prior  grant;  a  budget  for  the  new  budget 
period;  an  updated  work  plan  revised  to 
account  for  actual  progress  accomplished 
during  the  current  budget  period;  and  any 
other  reports  as  may  be  required  by  the  grant 
agreement 

Review  of  continuation  applications 
will  be  conducted  expeditiously. 
Generally,  no  extramural  review  will  be 
required. 

Costs  incurred  after  the  end  of  the 
previous  budget  period  may  be  allowed 
under  the  continuation  grant  provided 
that  no  longer  than  30  days  has  elapsed 
between  the  end  of  the  budget  period 
and  the  execution  of  the  continuation 
grant  agreemeoL 


Neither  the  approval  of  a  project  nor 
the  award  of  any  grant  shall  commit  or 
obligate  the  United  States  to  award  any 
continuation  grant  or  enter  into  any 
grant  amendment,  including  grant 
increases  to  cover  cost  overruns,  with 
respect  to  any  approved  project  or 
portion  thereof. 

Application  Procedures 

1.  Eligible  Institutions 

Grants  under  Section  9  of  Pub.  L  95- 
592.  may  be  made  to  States,  education 
institutions,  scientific  organizations,  and 
Indian  tribes  as  defined  in  Pub.  L  93-638 
(25  U.S.C.  450). 

2.  Cooperation  with  Mexico 

The  U.S.  and  Mexico  entered  an 
agreement  dated  February  16, 1979 
providing  for  cooperation  in  native  latex 
research.  Grant  recipients  whose 
projects  appear  to  be  mutually 
beneficial  to  the  U.S.  and  Mexico  may 
be  requested  to  participate  in  the 
cooperative  program.  Upon  the  mututd 
agreement  of  SEA  and  the  recipients 
concerned,  appropriate  changes  to  the 
grant  instrument  will  be  negotiated  in 
order  to  provide  for  the  following: 

Cooperation  with  Mexican  scientists 
designated,  jointly,  by  the  National  Coimdl 
on  Science  and  Technology  of  Mexico 
(CONACYT)  and  SEA  in  the  conduct  of 
research. 

Sharing  of  any  plant  materials  collected  or 
produced  from  plant  breeding  experiments  in 
accordance  with  agreements  reached  with 
Mexico  under  the  U.S.-Mexico  Scientific  and 
Technological  Agreement 

Attendance  at  one  joint  U.S. -Mexico 
international  meeting  per  year,  funds  for 
which  will  be  budgeted  in  the  project  if  it  is 
selected  for  cooperation. 

Making  available  one  or  more  research 
positions  funded  by  the  project  to  qualified 
visiting  scientists  from  Mexico  for  periods  of 
up  to  one  year  consistent  with  employment 
requirements  of  the  sponsoring  institution  or 
organization. 

Project  proposals  should  be 
submitted,  initially,  without  regard  to 
the  possibility  of  the  project  being 
included  in  the  cooperative  program 
with  Mexico.  If  the  project  is  selected 
for  cooperation,  appropriate 
adjustments  will  be  made  in  the  budget 
by  SEA  Officials  In  consultation  with 
the  Recipient  Institution. 

3.  Proposal  Submission 

Submit  nine  copies  of  each  ptoposal 
to:  Grants  Administrative  Man  igement 
Office,  Attention:  Native  Latex  Grants 
Program,  U.S.  Department  of 
Agriculture,  Suite  103,  Rosslynf     • 
Commonwealth  Building,  1300  Wilson 
Boulevard,  Arlington,  Virginia  22200. 

A  To  be  considered  for  award, 
proposals  must  be  prepared  in  the 


format  prescribed  in  Appendix  II  and 
must  be  received  in  the  SEA  Grants 
Administrative  Management  Office  by 
the  close  of  business  on  May  19, 1980. 
Proposals  should  not  exceed  10  pages 
(single  spaced)  excluding  the  title  page, 
budget,  listing  of  literatiu^  citations  and 
vitae  appendices.  When  proposals 
exceed  10  pages  in  total,  only  the  first  10 
pages,  excluding  the  title  page,  budget, 
listing  of  Uterature  citations  and  vitae 
appendices,  will  be  evaluated. 

B.  Title  Page.  Format — Appendix  III  is 
the  format  for  the  title  page.  An  original 

•  title  page  with  all  relevant  signatures 
must  be  included  with  the  original 
proposal.  All  copies  of  the  proposal 
should  also  have  a  title  page. 

C.  Proposal  soiuce  Document. 
Appendix  IV  is  the  format  for  the 
Proposal  Source  Document.  Only  one 
copy  of  this  document  is  required  to  be 
submitted.  This  should  be  a  separate 
document  and  not  attached  to  the 
research  proposal.  The  Proposal  Source 
Dociunent  provides  the  SEA  Grants 
Administrative  Management  Office  staff 
with  data  for  compilinig  information 
re(juested  by  Government  agencies,  the 
Congress,  and  the  grantee  community. 
The  items  are  self-explanatory  for  the 
most  part. 

Please  note  the  following:  (a)  the 
Performing  Organization  is  the 
Organization  of  the  Principal 
Investigator  where  the  work  will  be 
done,  and  it  may  be  the  same  or 
different  from  the  organization  which 
receives  the  grant;  and  (b)  the 
Authorized  Organizational 
Representative  should  be  the  same  as 
the  one  given  on  the  Tide  Page. 

D.  Special  Consideration,  Assurance, 
Certification,  and  Acceptance 
(Appendix  V).  Research  Involving 
Special  Consideration.  Part  I  of 
Appendix  V  summarizes  a  niunber  of 
research  situations  which  require 
special  information  and  supporting 
documentation  before  funding  can  be 
approved  for  the  project.  If  special 
information  or  supporting 
documentation  is  involved,  the  Proposal 
Source  Document  should  so  indicate. 
Since  some  types  of  research  targeted 
for  SEA  support  have  a  high  probability 
of  involving  either  recombinant 
depcxyribonucleic  acid  (DNA)  or  human 
subjects,  special  instructions  follow: 

Recombinant  DNA.  Principal 
Investigators  and  endorsing  performing 
organization  officials  must  comply  with 
the  guidelines  of  the  National  Institutes 
of  Health  (See  NIH  "Guidelines  for 
Research  Involving  Recombinant  DNA 
Molecules"  (43  FR  60106-60131)  and 
subsequent  revisions).  A  Memorandiun 
of  Understanding,  A^ement  and 
approval  by  the  Institutional  Biosafety 


Committee  (IBC)  must  be  provided 
before  a  grant  can  be  awarded 

Human  Subjects.  Safeguarding  the 
rights  and  welfare  of  human  subjects 
used  in  research  supported  by  SEA 
grants  is  the  responsibility  of  the 
performing  organization.  The  informed 
consent  of  the  hiunan  subject  is  a  vital 
element  in  this  process.  Guidance  is 
contained  in  Public  Law  93-348.  as 
implemented  by  Part  48,  SubtiUe  A  of 
Tide  45  of  the  Code  of  Federal 
Regulations,  as  amended  (45  CFR  Part 
46). 

If  the  project  involves  human  subjects 
at  risk.  &e  ^tuitee  must  furnish  SEA 
with  a  statement  that  the  research  plan 
has  been  reviewed  and  approved  by  the 
appropriate  Institutional  Review  Board 
at  the  grantee  organization  that  the 
grantee  is  in  compliance  with 
Department  of  Health,  Education,  and 
Welfare  (DHEW)  policies,  as  amended, 
regarding  the  use  of  human  subjects. 

E.  If  your  institution  has  not 
previously  submitted  a  proposal  to  the 
Grants  Administrative  Management 
Office,  you  must  furnish  the 
organizational  information  and 
assurances  contained  in  Part  II  of 
Appendix  V  with  your  proposal.  This 
information  should  be  submitted  with 
your  proposal. 

4.  Selection  of  Proposals  for  Funding 

A  Selection  Criteria.  A  panel  of  peer 
scientists  will  evaluate  the  proposals 
utilizing  selection  criteria  listed  in 
Appendix  VL  The  peer  panel,  when 
appropriate,  can  recommend  a  reduced 
level  of  funding  for  a  proposal  or  that 
the  research  be  confined  to  certain 
objectives  for  proposals  under  review. 
Utilizing  the  recommendations  of  peer 
panels.  SEA  will  select  the  proposals  to 
be  funded  within  the  amount  available 
for  each  area  of  specific  inquiry. 

B.  When  the  peer  panel  recommends 
that  the  amount  of  award  be  reduced 
below  the  amount  proposed  for  the 
proposal  or  where  the  panel 
recommends  that  only  research  dealing 
with  selected  objectives  be  funded, 
these  changes  will  be  discussed  with  the 
submitting  institution.  If  the  institution 
elects  not  to  make  these  changes  as  a 
condition  of  the  award,  the  proposal  will 
be  dropped  from  the  list  of  proposals  to 
be  funded  for  a  specific  area  of  inquiry 
and  another  proposal  selected  from 
those  recommended  by  the  peer  panel 
will  be  funded. 

After  die  grants  are  awarded  one 
copy  of  unfunded  proposals  will  be 
retained  on  file  for  5  years,  the 
remaining  copies  will  be  destroyed  A 
copy  of  the  summary  evaluation  made 
by  tbe  peer  panel  will  be  provided  hat 
unfunded  proposaL 


5.  Points  of  Contact 

For  information  concerning 
Administrative  guidelines  for  the 
awarding  of  grants,  contact  the  SEA 
Grants  Admhiistrative  Management 
Office,  Arlington,  Virginia.  Telephone 
number  (703)  235-268a 

For  information  concerning  Program 
guidelines  for  special  areas  of  inquiry, 
contact  Edward  C.  Miller,  Assistant 
Deputy  Director.  Cooperative  Research. 
Science  and  Education  Administration. 
Washington,  D.C.  Telephone  number: 
(202)  447-6050. 

ft  Budget  and  Reporting  Requirements 

The  foUowring  items  apply  only  to 
those  proposals  that  are  selected  for 
funding: 

A.  the  grant  will  be  awarded  on  the 
basis  of  all  financial  support  from  any 
source,  that  is  shown  in  the  proposal 
budget  (Appendix  VII). 

B.  Aimual  financial  reports  (Standard 
Form  269)  will  be  required. 

C.  An  aimual  progress  report  not  to 
exceed  5  pages,  will  be  required  in 
addition  to  a  shorter  summary  for 
insertion  into  a  computerized  research 
information  service.  Annual  reports  will 
be  organized  arotmd  the  objective  and 
research  timetable  as  specified  in  the 
project  proposal. 

D.  A  comprehensive  (performance  and 
financial)  final  report  must  be  submitted 
to  SEA  within  90  days  after  the 
termination  date  of  the  grant. 

E.  For  continuation  grants  the  above 
listed  reports  must  be  submitted  no  later 
than  90  days  prior  to  the  end  of  the 
budget  period.  This  includes  a  detailed 
progress  report  a  financial  statement  for 
the  current  budget  period  including  an 
estimate  of  the  amount  of  unspent 
imcommitted  funds  which  will  be 
carried  over  beyond  the  term  of  the  prior 
grant  a  budget  for  the  new  budget 
period,  and  updated  work  plan  revised 
to  account  for  actual  progress 
accomplished  during  the  current  budget 
period,  and  any  other  reports  as  may  be 
required  by  the  grant  agreement 

7.  Terms  and  Conditions 

A  The  general  provisions  for  grants 
and  cooperative  agreements  (SEA  Form 
638,  May  1979)  applies  to  these  grants 
with  the  exception  of  Clause  20, 
Inventions  and  Patents..  Pursuant  to 
Section  12  of  Pub.  L  95-592.  title  to  and 
licensing  of  inventions  shall  be  governed 
by  the  provisions  of  Sections  9  and  10  of 
the  Federal  Non-Nuclear  Energy 
Research  and  Development  Act  of  1974 
(42  U.S.C.  5908-0).  A  copy  is  available 
upon  request  to  the  SEA  Grants 
Administrative  Management  Officer. 


B.  An  approved  final  Impact  Analysis 
Statement  is  available  itom  the:  Grants 
Administrative  Management  Office, 
Science  and  Education  Administration. 
U.S.  Department  of  Agricxdture,  Suite 
103,  Rosslyn  Commonwealth  Building, 
1300  Wilson  Boulevard.  Ariington, 
Virginia  22209. 

The  Notice  has  not  been  determhied 
significant  under  USDA  criteria 
implementing  Executive  Order  12044. 

It  has  been  determined  that,  because 
of  the  need  to  implement  this  program 
so  that  research  relating  to  plant 
production  can  be  initiated  in  the  Spring 
of  1980,  compliance  with  the  Notice  and 
public  procedure  provisions  of  5  U.S.C. 
553  is  impracticable  and  contrary  to  the 
public  interest  and  in  accordance  with 
E.0. 12044.  that  it  is  not  possible  to 
publish  Notice  in  proposed  form  and 
allow  60  days  for  public  comment 

Done  at  Washington,  D.C,  diis  day  276i  of 
March. 
Anson  R.  Bertrand, 

Director,  Science  and  Education 

Appendix  I — Subject  Matter  Guidelines 
for  Fiscal  Year  1980  Grants  Under 
Section  9  of  Public  Law  95-592;  Spedfic 
Areas  of  Inquiry 

1.0  Guayule  (Native  Latex]  ($830,500 
have  been  made  available  for  fiscal  year 
1980  funds).  Breeding  and  selection  and 
agronomics  projects,  consistent  with  the 
listing  of  hi^  priority  research 
objectives  below,  on  Parthenium 
Argentatum  or  related  varieties  of 
rubber  producing  plants  will  be  funded. 
Grant  awards  will  be  limited  to  a 
maximum  of  $75,000  per  year  for  a 
maximum  period  of  4  jrears. 

Projects  that  inquire  into  die  following 
high  priority  areas  will  be  funded. 

1.1  Breeding  and  selection  including, 
but  not  limited  to  die  following 
objectives  (in  declining  order  of 
priority): 

Optimized  rubber  yields. 

Improve  disease  resistance. 

Determine  or  improve  hertiicide  tolerance. 

Improve  salt  tolerance. 

Improve  efficiency  in  water  utilization. 

Expand  the  range  of  drought  or  cold 

tolerance. 
Improve  seed  germinatioa  or  define  tlie  cause 

of  dormancy. 

1.2  Agronomics  practices  including, 
but  not  limited  to  die  following 
objectives  (of  equal  priority): 

Determine  optimum  transplanting  mefliods. 
Determine  optimum  seeding  methods. 
Determine  optimum  irrigation  mediods  and 

water  requirements. 
Identification  and  control  of  weeds. 
Identification  and  control  of  insect  pests. 
Identification  and  control  of  nematodes  and 

diseases. 
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Devtlop  pesticide  residue  date  as  required 

for  registratiim. 
Define  the  mycorrfaizae  functioo  and  its 

importance.  i 

Define  the  effects  of  bioregulators.    J 
Seed  selection,  treatment  of  seed,  and 

improvement  of  germination. 
Mechanization  for  direct  seeding. 

transplanting,  or  seed  harvesting. 

Multi-ditdplinary  projects.       | 
investigating  as  broad  a  range  of 
specific  areas  of  inquiry  as  can  be 
meaningfully  integrated  cu«  encouraged. 

Appendix  D — Fonnat  for  Research 
Proposal 

1.  Title  Page  (See  Appendix  III) 

A.  Title.  A  brief,  clear,  specific 
designation  of  the  subject  of  the 
research.  The  title  (80  characters 
maximum]  will  be  used  for  the  USDA 
Current  Research  Information  System 
(CRIS),  for  information  to  Congress  and 
for  press  releases.  Therefore,  it  should 
not  contain  highly  technical  words. 
Phrases  such  as  "Investigation  or  or 
"Research  on"  should  not  be  used.  Other 
items  of  the  title  page  are  self-      : 
explanatory.  | 

B.  Approval  Signatures  of  Appropriate 
Officials.  All  proposals  from  a 
University,  College,  or  Institution  must 
be  signed  by  an  authorized  official. 

2.  Objectives.  A  clear,  concise, 
complete,  and  logically  arranged 
statement  of  the  specific  aims  of  the 
research. 

3.  Procedures.  A  statement  of  the 
essential  working  plans  and  methods  to 
be  used  in  attaining  each  of  the  stated 
objectives.  Procedures  should 
correspond  to  the  objectives  and  follow 
the  same  order.  Procedures  should 
include  items  such  as:  The  sampling 
plan,  experimental  design,  and  analyses 
anticipated.  The  statement  must  be 
time-phased,  showing  plans,  methods, 
and  procedures  for  each  year  of  the 
project 

4.  Justification.  This  should  describe: 
(1)  The  Importance  of  the  problem  to  the 
needs  of  the  Department  of  Agriculture 
and  to  the  States  or  region,  being  sure  to 
include  estimates  of  the  magnitude  of 
the  problem;  (2)  The  importance  of 
starting  the  work  now;  and  (3)  Reasons 
for  the  work  being  performed  in  your 
particular  institution. 

5.  Literature  Review.  A  summary  of 
pertinent  publications  with  e;nphasis  on 
their  relationship  to  the  research.  Cite 
important  and  recent  publications  from 
other  institutions,  as  well  as  your  own 
institution.  Citations  should  be  accurate 
and  complete.  The  listing  of  Literature 
citations  should  be  appended  to  the 
proposal  and  are  not  included  in  the  10 
page  limit 


6.  Current  Research.  Describe  the 
relevancy  of  the  proposed  research  to 
on-going  and  as  yet  unpublished 
research  at  your  own  and  at  other 
institutions.  This  section  may  be 
combined  with  the  Literature  Review,  if 
convenient  to  do  so. 

7.  Facilities  and  Equipment  The 
location  of  the  work  and  the  facilities 
and  equipment  needed  and  available 
should  be  clearly  indicated.  This  section 
may  be  combined  with  Section  3, 
Procedures,  but  the  combination  must 
clearly  show  needed  and  available 
facilities  and  equipment 

8.  Research  Timetable.  Show  all 
important  research  phases  as  a  function 
of  time. 

9.  Personnel  Support.  Identify  clearly 
all  personnel  who  will  be  involved  in  Uie 
research.  For  each  scientist  involved 
include:  (1)  An  estimate  of  the  time 
commitments  necessary;  (2)  Vitae  of  the 
principal  investigator,  senior  associates, 
and  other  professional  personnel  should 
be  provided  to  assist  reviewers  in 
evaluating  the  competence  and 
experience  of  the  project  staff.  This 
section  should  include  curricula  vitae  of 
all  key  persons  who  will  work  on  the 
project  whether  or  not  Federal  funds 
are  sought  for  their  support  The  vitae 
can  also  be  provided  as  an  Appendix 
and  will  not  be  included  in  the  10  page 
limit 

10.  Budget.  A  detailed  budget  is 
required  for  each  year  of  the  proposed 
project.  Copies  of  Appendix  VII  must  be 
used.  Cost  sharing  for  Native  Latex 
grants.  Section  9  of  Public  Law  9&-592. 
will  be  established  in  accordance  with 
the  guidelines  of  FMC  73-3  and 
administered  in  accordance  with  0MB 
Circular  A-110,  Attachment  E,  as 
applicable.  Instructions  follow  for  the 
items  to  be  inserted  in  the  fonnat 
illustrated  in  Appendix  VIL  Use  a 
separate  page  for  each  year.  Remarks 
and  justification  should  be  included  on 
separate  pages  following  the  budget 

A.  Salaries  and  Wages.  Saleiries  of  the 
principal  investigator  and  other 
personnel  associated  directly  with  the 
research  should  constitute  appropriate 
direct  costs  in  proportion  to  their  effort 
devoted  to  the  research.  Charges  by 
academic  institutions  for  work 
performed  by  facility  members  during 
the  summer  months  or  other  periods 
outside  the  base  salary  period  are  to  be 
at  a  monthly  rate  not  in  excess  of  that 
which  would  be  applicable  under  the 
base  salary  and  to  other  provisions  of 
Section  ].6  to  the  cost  principles  for 
educational  institutions  (0MB  Circular 
A-21].  Grant  funds  may  not  be  used  to 
augment  the  total  salary  or  rate  of 
salary  of  project  personnel  or  to 
reimburse  them  for  consulting  or  other 


time  in  addition  to  a  regular  full-time 
salary  covering  the  same  general  period 
of  employment 

The  submitting  organization  may 
request  that  senior  personnel  salary 
data  not  be  released  to  persons  outside 
the  Government  In  this  case,  the  item 
for  senior  personnel  salarieis  in  the 
formal  proposal  may  be  expressed  as  a 
single  figure  and  the  work-months 
represented  by  that  amotmt  omitted.  If 
this  option  is  exercised,  however,  senior 
personnel  salaries  and  work-months 
must  be  itemized  in  a  separate 
statement  two  copies  of  which  should 
accompany  the  proposal.  This  statement 
must  include  all  of  the  iilformation 
requested  in  Appendix  V  for  each 
person  involved.  The  detailed 
information  will  not  be  forwarded  to 
reviewers  and  will  be  held  privileged  to 
the  extent  permitted  by  law. 

For  research  associates  and  other 
professional  personnel,  each  position 
must  be  listed,  with  the  niunber  of  full- 
time  equivalent  work-months  and  rate  of 
pay  (hourly,  monthly  or  annually) 
indicated.  For  other  personnel  (graduate 
students,  technical,  clerical,  etc.)  only 
the  total  number  of  persons  and  total 
amount  of  salaries  per  year  in  each 
category  are  required.  Salaries 
requested  must  be  consistent  with  the 
regular  practices  of  the  institution. 

B.  Fringe  Benefits.  If  the  usual 
accounting  practices  of  the  performing 
organization  provide  that  the 
organizational  contributions  to 
employee  "benefits"  (social  security, 
retirement  etc.)  be  treated  as  direct 
costs,  grant  funds  may  be  requested  to 
defray  such  expenses  as  a  direct  cost 

C.  Total  Salaries  and  Benefits. 

D.  Nonexpendable  Equipment 
Nonexpendable  equipment  is  defined  as 
an  item  of  property  which  has  an 
acquisition  cost  of  $500  or  more  per  unit 
an  expected  service  life  of  2  years  or 
more,  and  does  not  lose  its  identity 
when  joined  or  made  a  part  of  another 
piece  of  equipment.  Organizations 
performing  research  with  the  support  of 
a  SEA  grant  are  expected  to  have 
appropriate  facilities,  suitably  furnished 
and  equipped.  Only  u^der  very  unusual 
circtmistances  may  grant  funds  be 
requested  for  office  equipment  and 
furnishing,  air-conditioning,  automatic 
data  processing  equipment  (ADPE).  or 
other  "general  purpose"  equipment 
which  is  usable  for  other  than  research 
purposes.  This  type  of  equipment 
requires  special  justification  and 
arrangement  with  the  Grants 
Administrative  Management  Office. 

Items  of  needed  scientific  equipment 
or  instrumentation  should  be 
individually  listed  by  description  and 
estimated  .cost  and  adequately  justified. 
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Allowable  items  ordinarily  will  be 
limited  to  scientific  equipment  and 
apparatus  which  is  not  already 
available  to  conduct  the  work. 

If  purchases  or  lease  of  expensive, 
special-purpose  equipment  having  a  unit 
acquisition  cost  exceeding  $10,000  Is 
planned,  the  proposal  must  contain  a 
certification  that  the  equipment  (a)  is 
essential  and  not  reasonably  available 
or  accessible  to  the  proposed  project 
and  (b)  will  be  subject  to  reasonable 
inventory  controls,  maintenance 
procedures,  and  organizational  policies 
designed  to  enhemce  multiple  or  shared 
use  on  other  projects  if  such  use  will  not 
interfere  with  the  project  for  which  the 
equipment  is  being  acquired.  Tide  to  any 
nonexpendable  equipment  authorized  to 
the  procured  under  a  grant  will  be  held 
by  the  grantee  institutions  of  higher 
education  or  other  nonprofit 
organizations. 

E.  Material  and  Supplies.  The  types  of 
expendable  materials  and  supphes 
required  should  be  indicated  in  general 
terms  with  estimated  costs.  Where 
substantial  funds  are  requested,  there 
should  be  a  more  detailed  breakdown. 

F.  Travel.  The  type  and  extent  of 
travel  and  its  relationship  to  the 
research  should  be  briefly  specified. 
Funds  may  be  requested  for  field  work 
or  for  travel  to  scientific  meetings. 

Travel  in  Canada,  Puerto  Rico,  the 
United  States  or  its  possessions  is 
considered  domestic  travel.  All  other 
travel  is  considered  foreign.  If  foreign 
travel  is  planned  in  connection  with  the 
research,  the  proposal  should  include 
relevant  information  (including 
countries  to  be  visited)  and  justiflcatioii. 
Travel  and  subsistence  should  be  in 
accordance  with  organization  policy. 

Irrespective  of  the  organization  policy, 
allowances  for  airfare  will  not  normally 
exceed  round  trip  jet  economy  air 
accommodations.  Persons  traveling 
under  Federal  grants  must  travel  by  U.S. 
flag  air  carriers,  if  available,  unless: 

The  travelers,  while  enroute  has  to  wait  6 
hoiuv  or  more  and  no  U.S.  flag  air  carrier  is 
available  during  this  period;  and 

The  flight  by  a  U.S.  flag  air  carrier  takes  12 
or  more  hours  longer  than  a  foreign  air 
carrier. 

Air  freight  must  also  be  imder  U.S.  flag  air 
carriers. 

G.  Publication  Costs.  Costs  of 
preparing  and  pubUshing  the  results  of 
research  conducted  under  the  grants, 
including  cost  of  reports,  reprints,  page 
charges  or  other  journal  costs,  and 
necessary  illustrations  may  be  included. 

H.  Computer  (ADPE)  Costs.  The  cost 
of  computer  services,  including 
computer  based  retrieval  of  scientific 
and  technical  information  may  be 
requested.  A  justification  based  on  the 


established  computer  service  rates  at 
the  proposing  institution  should  be 
provided.  Reasonable  costs  of  leasing 
automatic  data  processing  equipment 
may  be  requested,  if  justified, 

L  All  Other  Direct  CosU.  OUier 
anticipated  direct  costs  not  included 
above  should  be  itemized.  Examples  are: 
space  rental  at  resecux^h  establishments 
away  from  the  performing  organization, 
minor  alternations,  and  service  charges. 
Reference  books  and  periodicals  may  be 
charged  to  the  grant  only  if  they  are 
related  specifically  to  the  research 
project  Proposed  subawards  should  be 
disclosed  in  die  proposal  so  that  the 
grant  instrument  may  contain  prior 
approval,  if  appropriate.  None  of  the 
research  effort  under  a  SEA  grant  may 
be  contracted  or  transferred  to  another 
organization  without  prior  Grants 
Administrative  Management  Office 
approval. 

Consultant  services  should  be 
included  in  this  section.  Grantees 
normally  £ire  expected  to  utilize  the 
service  of  their  own  staff  to  the 
maximum  extent  in  managing  and 
performing  the  activities  supported  by 
grants.  Where  it  is  necessary  for  a 
grantee  to  contract  for  the  services  of 
persons  who  are  not  its  officials  or 
employees,  payment  shall  not  exceed 
the  daily  equivalent  of  the  ciurent 
maximum  rate  paid  to  a  GS-18 
(exclusive  of  indirect  cost  travel,  per 
diem,  clinical  services,  vacation,  fringe 
benefits,  and  supplies.) 

If  the  need  for  consiUtant  services  is 
anticipated,  the  proposal  narrative 
should  provide  appropriate  rationale 
and  the  Proposal  Budget  should  estimate 
the  amotmt  of  funds  which  may  be 
required  for  this  piupose.  To  the  extent 
possible,  consultant  rates  should  show 
separate  amoimts  for  actual  services 
and  each  of  the  components  of  the  rate. 

J.  Total  Direct  Costs. 

K.  Indirect  Costs.  The  indirect  cost 
rate(8)  negotiated  by  the  grantee 
organization  with  the  cognizant  Federal 
negotiating  agency  cannot  be  exceeded 
in  computing  indirect  cost  for  a  research 
proposal.  Determination  of  the 
appropriate  indirect  cost  rate(8)  is 
dependent  upon  a  combination  of 
factors  including  but  not  limited  to 
physical  location  of  the  work.  The 
proposal  official  responsible  for  Federal 
business  relations  should  review  this 
part  of  the  proposal  to  see  that  it 
properly  describes  any  particular  factor 
which  may  have  a  bearing  upon  the 
indirect  cost  rate(s)  applicable  to  the 
project  Normally,  the  rate  in  effect  on 
the  date  the  proposal  is  recommended 
for  award  by  the  SEA-Cooperative 
Research  Program  Manager  will  be 
used. 


If  an  organization  has  no  established 
indirect  cost  rate  and  wishes  to  take 
indirect  costs  in  should  consult  the 
Grants  Administrative  Management 
Officer,  Grants  Administrative 
Management  Office,  who  will  establish 
liaison  with  the  cognizant  Federal 
negotiating  agency  for  developing  an 
acceptable  indirect  cost  rate  for  the 
grantee. 

L  Total  Direct  and  Indirect  Costs  Q 
plusK). 

M.  Cost  Sharing.  The  institution  is 
encouraged  to  contribute  to  the  cost  of 
carrying  out  the  proposed  research.  Cost 
participation  may  be  accomplished  by 
contributing  to  any  of  the  cost  element* 
either  direct  or  indirect  provided  such 
costs  are  allowable  in  accordance  with 
cost  principles  applicable  to  the 
research  agreement  The  institution  may 
elect  to  cost  share  their  allowable 
negotiated  indirect  costs.  If  this  option  is 
•elected  this  should  be  indicated  on  the 
proposal  budget  (Appendix  V). 

Appendix  ID— Htle  Page  for  Research 
Pn^Kwal;  Science  and  Education 
Administratioa 

USDA 

For  Consideration  by  • 


(Name  of  Program) 


Tide   

(80  characters  or  less  including  spaces  and 
punctuation,  see  instruction) 

Proposed 

amount  ^^— ^^— ^-^— — ^— ^^— ^ 

Proposed  Effective 

date    ^^^-^^^-^—^—^^^^-^^— 

Proposed  Duration 

months  

Principal  Investigator  (PI)  Name 
Address  of  Principal  InvestigatoR 


Name  Co-Prindpcd  Investigator 

Submitting  Institution 

Address  of  Submitting  Institution: 


Name  Co-Principal  Investigator 

If  principal  or  co-principal  investigatorfs) 
have  participated  in  previous  SEA  grants 
involving  similar  subject  matter,  give 
previous  Special  Grant  No.  -^-^ 
Make  grant  to 


(Legal  Name  of  Institution  or  Organization  to 
which  Grant  should  be  made) 
Internal  Revenue 
Service  Number 


Congressional  District  Numlier 
Endorsements: 
Principal  Investigator 
Name 

nue 

Phone  Na 
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Date  

Signatura  ^^^^^— ^— ^— — — — ^— 
Authorized  Organizational  Representative 
Name 

Tide   - 

Phone  No.  — — — — — ^■^-^— — ^^ 
Date 


-1.1    Breeding  and  Selection 
-1.2    Agronomic  Practice 


Signature  

Other,  if  required  by  submitting  organization: 

Name • 

Tide   

Phone  No.  — ^-^— ^— — ^^^^^^^^— . 
Date 


Signature  

Appendix  IV— Proposal  Source  Document 
Principal  Investigator(s)  (PI)  Name* 

First  Middle  Ust 

PI#1 

PI  #2 

PI#3 


Proposal  No.  {SEA  use] 
Program  (SEA  use) 
PI«^1 


PI#1 
PI#1 


City 


State  2-letter  abbr. 


ZIP  code 


n#i 

Department  or  street  address  (35  characters) 


Uepai 
PI#1 


Phone  +  area  code 
PI#1 


Duration  of  proposal  in  months 
PI#1 


Total  requested  (Direct  and  indirect] 
PI#1  


Institute  or  subdivision  of  performing 
organization  (35  characters) 

PI# 

Name  of  performing  organization  (35 
Characters) 

Authorized  Organizational  Representative 

(SEA  use) 

First  name 

Middle  name 

Last  name 

Phone  +  area  code 

Department  or  Organizational  Unit  (39 
Characters)  | 

City 

State  (2-letter  abbr.) 

Zip  code 

(SEA  use) 

Date  Received  (SEA  use) 

Grantee  Organization  (35  Characters) 

Title  of  Proposal  (maximum  80  Characters] 

PROGRAM  CODE  (Information  to  be 
supplied  by  principal  investigator.)  Grante 
Administrative  Management  Office 

A    In  which  area  of  the  Special  grante 
program  do  you  want  this  proposal 
considered?  Select  one  program  only. 
(Cooperative  Research  may  more  it  to 
another  area,  if  appropriate.) 


PROPOSALS  CODE 

B    WHiich  of  the  following  best  describes 
the  performing  organization  of  the  first 
principal  investigator?  Check  one  choice 
only. 

1. USDA/SEA  Laboratory 

2. Other  Federal  Researdi  Laboratory 

3. State  Agricultural  Experiment  Station 

(SAES) 

4. Land  Grant  University,  1862 

5. Land  Grant  University,  1890  or 

Tuskegee  Institute 

0. Public  University  or  College  (Non-land 

grant) 

7. Private  University  or  College 

8. Private  Profit  Making  Organization 

9. Private  Non-Profit  Organization 

10. State  or  Local  Organization 

11. Indian  Tribes 

B.  Has  the  first  principal  investigator 
completed  the  most  advanced  degree  within 
the  last  3  years? 

1. Yes       2. No 

C.  WiU  the  work  in  this  proposal  deal 
with  recombinant  DNA  or  with  human 
subjects? 

1. Netither       2. DNA 

3. Human  Subjecte 

D.  Congressional  District  of  the  grantee 
organization . 

SUPPORT  CODE 

Has  this  proposal  been  sent  to  another 
granting  agency? 

If  so,  indicate. 

.1 None 

.2 Other  USDA  unite 

J3 NSF 

.♦- 


.5- 


-NIH 

-Others  (Describe) 


Appemfix  V 

Part  I— Special  Conaiderationa 

Check  appropriate  statements.  Supply 
additional  information  when  necessary, 

"This  project  does  not  involve 

human  subjects." 

"ITiis  project  involves  human 

subjects.  It  was  approved  by  the  Institutional 

Review  Board  on  (date) ,  (is  scheduled 

for  review  by  the  Institutional  Review  Board 

on  (date) ]."  See  DHEW  regulations 

regarding  the  use  of  human  subjects, 
appearing  in  Title  45,  Code  of  Federal 
Regulations,  Part  40,  Subtitle  A. 

"This  project  does  not  involve 

recombinant  DNA  research." 

"This  project  involves  recombinant 

DNA  research.  It  was  approved  by  the 
institutional  Committee  on  (date)  ■ 


(Supply  appropriate  documents  as  required 
by  NIH  "Guidelines  for  Research  Involving 
Recombinant  DNA  Molecules"  (43  FR  0O10&- 
60131  and  subsequent  revisions.) 

Part  Il—Organizationallnfonnation  and 
Assurances 

A.  Prospective  Grantee  OrganizaUonal 
Information 

The  following  information  is  to  be 
submitted: 

a.  Organization  Affiliations.  Describe 
relationship  of  the  organization  to  a  parent 
organization  or  to  subsidiaries  or  other 


affiliates.  If  the  organization  is  a  successor  in 
interest  to  a  predecessor  or  if  changes  in 
organization  affiliation  are  anticipated, 
describe  briefly. 

b.  Statement  of  Purposes  and  Powers. 
Enclose  an  official  or  published  statement  of 
the  major  purposes  of  the  organization  and 
certify  as  required  in  c  below  as  to  the 
powers  which  have  been  granted  to  it  to 
enter  into  contractual  relationships  and/or  to 
accept  grants  (e.g.,  articles  of  incorporation, 
terms  of  reference,  or  by-laws): 

1.  Chief  Executive; 

2.  Authorized  Organizational 
Representative;  and 

3.  Business  Officer. 

c.  Affiliations  of  Key  Officiate.  OT  the 
organization  is  other  than  a  college  at 
university  or  a  State  or  local  government 
indicate  whether  or  not  each  official  listed  in 
(b)  above  is  affiliated  with  any  Federal,  State, 
or  local  agency  or  with  any  college  or 
university.  If  so,  describe  such  affiliation. 

d.  Whether  or  not  the  organization 
currently  is  a  grantee  or  contractor  of  any 
component  of  the  U.S.  Department  of  Health, 
Education,  and  Welfare.  (Note:  This 
information  will  assist  in  implementing 
certain  interagency  procedures  for  which 
DHEW  is  the  lead  agency.) 

e.  If  other  than  a  college  or  university  or  a 
State  or  local  government,  also  submit  the 
following: 

1.  A  certified  statement  of  financial 
conditions  (usually  by  Certified  Public 
Accountant)  covering  at  least  the  preceding  2 
years;  and 

2.  Bank  or  other  references. 
B.  Required  Certifications 

SEA  requires  that  a  prospective  grantee 
organization  submit  a  certification  signed  by 
the  Chief  Executive  Officer  or  authorized 
organizational  representetive  substantially  as 
follows: 

a.  I  certify  that  (name  of  institution  or 
organization)  has  legal  authority  to  accept 
grants  as  evidenced  by  the  attached  (describe 
document),  and  the  requisite  policies, 
procedures,  and  personnel  to  ensure 
stewardship  of  Federal  funds  and 
management  of  Federally  supported  projects, 
specifically  including  standards  for  financial 
management,  procurement,  and  property 
management,  which  meet  those  described  in 
Attachments  F.  N,  and  O  to  OMB  Circular  A- 
110.  (Note:  In  the  event  this  is  not  the  case, 
list  exceptions  and  provide  a  realistic 
estimate  of  when  such  standards  might  be 
met.) 

b.  Each  proposal  to  the  SEA  Grante 
Administrative  Management  Office  will  be 
consistent  with  the  policies  and  goals  of 
proposed  grantee  and  will  be  submitted  in 
accordance  with  its  procedures  and  pursuant 
to  appropriate  authority. 

c.  In  the  event  that  a  grant  is  awarded  as  a 
result  of  any  such  proposal,  I  agree  that 
proposed  grantee  organization  will: 

1.  Make  available  the  necessary  facilities, 
equipment  services,  and  personnel  to 
conduct  the  project  substantiaUy  as  outlined 
in  the  proposal  or  such  modifications  thereof 
as  may  be  mutually  agreed. 

2.  Conduct  such  project  oversight  as  may 
be  appropriate,  manage  the  Federal  funding 
with  probity  and  prudence,  and  comply  with 
aU  the  terms  and  conditions  of  the  grant 
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3.  Comply  with  all  applicable  laws  and 
regulations. 

Not  Required  if  Previously  Submitted  to  the 
SEA  Grante  Administrative  Management 
Office 

Assurance  of  Compliance  With  the 
Department  of  Agriculture  Regulations  Under 
ntle  VI  of  the  Gvil  Righte  Act  of  1964  (As 
Amended) 

Legal  name  or  proposed  grantee 

(hereinafter  called  the  "Applicant")  HEREBY 
AGREES  THAT  it  will  comply  with  TiUe  VI 
of  the  Civil  Righte  Act  of  1964,  as  amended, 
and  all  requirements  imposed  by  or  pursuant 
to  the  Regulations  of  the  Department  of 
Agriculture,  7  CFR  Part  15,  Subpart  A.  issued 
pursuant  thereto,  to  the  end  that  in 
accordance  with  Title  VI  of  that  Act  and  the 
regulations,  no  person  in  the  United  States 
shall,  on  the  ground  of  race,  color,  or  national 
origin,  be  excluded  from  participation  in,  be 
denied  the  benefits  of,  or  be  otherwise 
subjected  to  discrimination  under  any 
program  or  activity  for  which  the  Applicant 
receives  Federal  financial  assistance  fit)m  the 
Department  of  Agriculture:  and  HEREBY 
GIVES  ASSURANCE  THAT  it  will 
immediately  take  any  measures  necessary  to 
effectuate  this  agreement 

THIS  ASSURANCE  is  given  in 
consideration  of  and  for  the  purpose  of 
obtaining  any  and  all  Federal  grants,  loans, 
contracts,  property,  discounts  or  other 
Federal  financial  assistance  extended  after 
the  date  hereof  to  the  Applicant  by  the 
Department,  including  installment  payments 
after  such  date  on  account  of  applications  for 
Federal  financial  assistance  which  were 
approved  before  such  date.  The  Applicant 
recognizes  and  agrees  that  such  Federal 
financial  assistance  will  be  extended  in 
reliance  on  the  representations  and 
agreements  made  in  this  assurance,  and  that 
the  United  States  shall  have  the  right  to  seek 
judicial  enforcement  of  this  assurance.  This 
assurance  is  binding  on  the  Applicant  ite 
successors,  transferees,  and  assignees,  and 
the  person  or  persons  whose  signatures 
appear  below  are  authorized  to  sign  this 
assurance  on  behalf  of  the  Applicant 

Dated 

Authorized  Organizational  Representative 


Score 

Walghl    Score  X     Com. 

1-10 

factor  waigMiKtarmanli 

1.  Sol0ntfAc  sf¥j 

technical  quaMy 

o(  the  idea ...  __ 

«  ,            „   ,„ 

t.  SdentHIc  and 

quality  o«  the 

approach  ..'._._.— 

S 

•* 

proposed 

• 

research  to 

adutionof 

specific  areas  ol 

Inquiry -.. 

* 

attaining 

obfectives  during 

life  of  proposed 

research „ 

f  

S.  Adequacy  of 

professional 

research 

experience  of 

research  team  in 

essential 

disciplines 

needed  to 

conduct  the 

proposed 

research -..- 

s 

6.  Adequacy  of 

facffitles. 

equipment  and 

related  program 

support 

5  

Total  Scot*... 



Summary  Comments: 

B.  Evaluation  of  Proposals 

The  peer  panel  will  determine  whether  a 
proposal  falls  within  the  guidelines.  If  the 
proposal  does  not  meet  the  guidelines  the 
proposal  will  be  eliminated  from  competition 
and  returned  to  the  institution  submitting  the 
proposal.  Proposals  not  meeting  the 
guidelines  will  not  be  scored  on  selection 
criteria  by  the  peer  panel. 

Proposals  satisfactorily  meeting  the 
guidelines  will  be  evaluated  and  scored  by 
the  peer  panel  for  each  criteria  utilizing  a 
scale  of  1  to  10.  A  score  of  one  is  low  for  the 
selection  criteria.  A  score  of  10  is  high  for  the 
selection  criteria.  A  weighting  factor  is  used 
for  each  criteria. 

BILUNQ  CODE  34t«-»-ll 


(Grantee's  Mailing  Address] 

Apendix  VI 

A.  Peer  Panel  Scoring  Form 

Proposal  Identification  No.   - 
Institution  and  Project  Title:  - 


L  Basic  Requirement'^ 
Proposal  falls  within  guidelines?- 
yes ^no 


If  no,  explain  why  proposal  does  not  meet 
guideUnes  imder  comment  section  of  this 
form. 

IL  Selection  Criteria— 
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APPENDIX  VII • 

U.t.  OKPAWTMBNT  OF  AaWICULTUNI 
SCIBNCK  AND  COUCATION  AOMINISTItATIOM 

PROPOSAL  BUDGET 


36 


PMINCIPAL  INVCSTieATONCSI/PNOiKci  OIRICTON 


1*1 


A.    Salaries  and  Wages 

I.  No.  of  Senior  Personnel 

a. (Co)-PI($)/PD($)  •    •    •    f 

b. Seniof,^A«ociate$  .    .    .    !; 


•       •       •       •        • 


2.  No.  of  Other  Personnel  (Non-Faculty) 

a Research  Associates-Postdoctorate 

b.__Other  Professionals 

c Graduate  Students 

d.__Pre-Baccalaureate  Students  . 

• Secreurial-Clerical .    .    .    i 

f.        Technical.  Shop,  and  Other  , 


C»i«nd«r 


Acadamic 


Stiwimf 


OimATION  PROPOSED 


Montnti 


ruNOs 
raoroasN 


Toul  SalariM  and  Wagai 


B.    Fringe  Benefits  (If  charged  as  Direct  Costs) 


C.  Toul  Satoritt,  Wages,  and  Fringe  Bafwfits/»p/(/«  5;   .    . 

D.  Nonexpendable  Equipment  fAtuefi  supporting  dtu.  Litt  itmn$  sna  Ootiar 
amcuna  for  cMh  ittmj 


E.    Materials  and  Supplies 


F.    Travel  i 

1 .  Ootnestic  llnetuainq  Ctnadtt   .     i     .     . 

2.  Foreign  (Lm  dtnmstion  »nd  amount  for 


trip.) 


G.    Publication  Costs/Page  Charges 


H.   Computer  (AOPE)  Costs 


I.  All  Other  Direct  Costs  lAtacti  tupportint  data.  List  itam  and dollmr  amouna. 
Dcijih  oi  Mibcontricti,  including  work  natemanu  ind  budget,  ihould  b«  «xpljfn«d 
in  luH  in  propoMl.) 


J.    Total  Diract  Costs  (C  through  I) 


K.    Indirect  Costs  (Specify  rataft)  and  bataU)  for  on/off  camput  activity.  kVttara  bottt 
ara  m<iolvaa.  idantify  iiMiiiMd  co*n  mcludad  in  on/off  camput  bmm.l 


L.    Total  Diract  and  Indirect  Cotts  (J  plus  KJ  , 


M.    Last  Ratidual  Funds  ^//ay)p/««6/«; 


ro*M  AVMIOVKO 
OMB  WO.  »4«-W4>«S 


S£A  use  ONLY 


ruNos 

AP^novKo  av 

asA 

ftfdiftarmO 


NOTE:    Signatures  required  only  for  Revised  Budget 


This  is  Revision  No.  ^ 


NAMC  ANO  TITLS 
Hyp*  or  print) 


PMINCIPAb  INVCaTI«ATOII/FNOJCCT  OIRKCTOR 
AUTNOMIZKQ  OneANIZATIONAk  RKPNaaSNTATIVK 


sieNATuna 


f—m  SCA  -M    (Oct  7t»  #r««toul  Mltl«n  l«  otMo««t«. 

[FK  Doc  w-saeo  nM  s-n-ao;  taa  am] 

BIUMG  CODE  a4ia-s»< 


OATB 


USOA-«CA 


Reader  Aids 


Federal  Register 
VoL  45,  Na  64 
Tneeday.  April  1.  1980 


INFORMATION  AND  ASSISTANCE 


Questions  and  requests  lor  specific  information  msy  be  directed 
to  the  following  numbers.  General  inquiries  nuQf  be  made  by 
diafing  202-523-5240. 

Federal  Register,  Daily  Isaoe: 

202-7t3-*3238    Snbaaription  orders  and  proUems  (C301 

*13ial-a-)leg"  (recorded  summaiy  of  hi^i^ted 
documents  appearing  in  next  day's  issue); 

202-523-5022    Washingtim.  D.C 

S12-663-0884    Chicago.  lU. 

213-«S»-6694    Los  Angeles,  Calif. 

202-S23-S1S7    Scheduling  of  documents  for  publication 
f23-S240    Photo  copies  of  documents  appearing  in  tiw 

Federal  Register 
S23-6287    CorrectionB 
523-5215    Public  Inspection  Deak 
523-5227    Index  and  Finding  Aids 
523-6235    Public  Briefings:  "How  To  Use  the  Federd 

Register." 

Code  of  Federal  RegutaOons  (CFRy: 
S23-341f 

523-3517 

523-5227    Index  and  Finding  Aids 

Presidential  Documents: 


Executive  Orders  and  Proclamations 

Public  Papers  of  die  Presidents,  and  Weeldjr 

CompUation  of  Presidential  Documents 


523-5233 
523^5235 

Public  Laws: 

523-«W6  Public  Law  Numbers  and  Dates,  Slip  Laws,  U& 

-5282  Statutes  at  Large,  and  Index 

275-3030  SUp  Law  Orders  (GPO) 

enter  Publcallons  and  Servlcea: 

523-5239  TTY  for  the  Deaf 

523-5230  U.S.  Government  Manual 

523-i3403  Automation 

623-4534  Special  Projects 

523^3517  Privacy  Act  CompOation 


FEDERAL  REGISTER  PAGES  AND  DATES.  APRIL 


21199-21606... 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  tolcwing  agenctos 
•1  documwits  on  two 
«M«k  (Monday/Thursday 

have  agreed  to  publsh 
aaaignad  days  of  ttM 
or  Tuesday/Friday). 

TNa  la 
NOTICE 

a  voluntary 
FR  32914, 

program.  (Sea  OFR 
Ai^uat  6.   197&) 

Hondw 

-niMd«r 

wMMacMy 

TlMradqr 

MdW 

DOT/SECRETARY 

USOA/ASCS 

DOT/SECREfARY 

USDA/ASCS 

DOT/COAST 

GUARD 

USDA/APHIS 

- 

DOT/COAST 

GUARD 

USOA/ APHIS 

DOT/FAA 

USOA/FNS 

DOT/FAA 

USDA/FNS 

CX5T/FHWA 

USDA/FSQS 

DOT/FHWA 

USDA/FSQS 

DOT/FRA 

USOA/REA 

DOT/FRA 

USDA/REA 

DOT/NHTSA 

MSPB/OPM 

DOT/NHTSA 

MSPB/OPM 

DOT/RSPA 

LABOR 

DOT/RSPA 

LABOR 

DOT/SLSOC 

HEW/FDA 

DOT/SLSDC 

HEW/FDA 

DOT/UMTA 

DOT/UMTA 

CSA 

CSA 

Documents  normaffy  scheduled  tbr  publication 
on  a  day  that  win   t>e  a  Federal   holiday  wiR 
be  published  ttw  next  work  day  following  tha 
holiday.  i 


Comments  on  this  program  are  sSfl  Invited. 
Comments  should  be  submitted  to  ttie 
Day-of-the-Week  Program  Coordbwtor.  Office  of 


the  Federal  Register,  National  Archivea 
Records  Service,  General  Services 
Administration,  Washington.  O.C.  20406 


TABLE  OF  EFFECTIVE  DATES  AND  TIME  PERIODS— APRIL  1980 


TNa  tabia  la  for  uaa  in  computing  dates 
certain  in  connection  with  documents  which 
are  published  In  the  Federal  Register  subject 
to  advance  notice  requirements  or  wMch 
impose  time  ImHa  on  public  response. 

Federal  Agencies  using  this  table  In  calculating 


•me  requirements  for  submissions  must  aNow 
sufficJent  extra  time  for  Federal  Register 
scheduling  procedures. 

In  computing  dates  certain,   the  day  after 
publication  counts  as  one.  AH  succeedMig  days 
are  counted  except  that  when  a  data  certain 


tans  on  a  weekend  or  hoUday,  It  la  moved 
forward  to  tfie  next  Federal  business  day. 
(See   1    CFR   18.17) 

A  new  table  will  be  published  in  the  first 
Issue  of  each  month. 


pMteMon 

IS  days  allsr 

M  days  aflsr 
fvtttttUon 

4«  days  tnm 

•0  days  after 

N  days  aflsr 

April  1 

April   16 

May 

1 

May  16 

June 

2 

June 

30 

April  2 

April  17 

May 

2 

May  19 

June 

2 

July 

1 

April  3 

April  18 

May 

5 

May  19 

June 

2 

July  2 

April  4 

April  21 

Mav  5 

May  19 

June  3 

Julv  3 

April  7 

April  22 

May 

7 

May  22 

June 

6 

July 

7 

April  8 

April  23 

May 

8 

May  23 

June 

9 

July 

7 

April  9 

April  24 

May 

9 

May  27 

June 

9 

July  8 

April  10 

April  25 

May 

12 

May  27 

June 

9 

July  9 

April  11 

April  28 

May 

12 

May  27 

June 

10 

July 

10 

April  14 

April  29 

May 

14 

May  29 

June 

13 

July 

14 

April  15 

April  30 

May 

15 

May  30 

June 

16 

July 

14 

April  16 

May  1 

May 

16 

June  2 

June 

16 

July 

15 

April  17 

May  2 

May 

19 

June  2 

June 

16 

July 

16 

April  18 

May  5 

May 

19 

June  2 

June 

17 

July 

17 

April  21 

May  6 

May 

21 

June  5 

June 

20 

JuN 

21 

April  22 

May  7 

May 

22 

June  6 

June 

23 

Ju^ 

21 

April  23 

May  8 

May 

23 

June  9 

June 

23 

July 

22 

April  24 

May  9 

May 

27 

June  9 

June 

23 

July 

23 

April  25 

May  12 

May 

27 

June  9 

June 

24 

July 

24 

April  28 

May  13 

May 

28 

June  12 

June 

27 

Ju^ 

28 

April  29 

May  14 

May 

29 

June  13 

June 

30 

July 

28 

April  30 

May  15 

May 

30 

June  16 

June 

30 

July 

29 
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CFR  CHECKUST;  1979/1980  ISSUANCES 

This  checklist  prepared  by  the  Office  of  the  Federal  Register,  is 
published  in  the  first  issue  of  each  month.  It  is  arranged  in  the  order 
of  CFR  titles,  and  shows  the  reviskxi  date  and  price  of  the  vok^nes 
of  the  Code  of  Federal  Regulations  issued  to  date  for  1979/1980. 
New  units  issued  during  the  month  are  announced  on  the  back 
cover  of  the  daily  Federal  Register  as  they  beconra  available. 
For  a  checklist  of  current  CFR  vokjmes  comprising  a  complete  CFR 
set,  see  the  latest  issue  of  the  LSA  (Ust  of  CFR  Sections  Affected), 
which  is  revised  monthly. 

The  anmjal  rate  for  9ut>scription  service  to  all  revised  volumes  it 
$450  domestic,  $115  additional  for  foreign  mailing. 
Order  from  Superintendent  of  Documents,  Government  Printing 
Office,  Washington,  D.C.  20402. 


CFR  Unit  (Rev.  as  of 
Jan.  1,  1980): 

TWa 

1 


•.... 

9Parts: 

1-199 

13 

14  Parts: 

1200-end 

16  Parts: 

0-149 

150-999 

CFR  Index 


2-29 

30-39 

40-299... 
}4  50  300-499. 

ggj,,-^— 600-end. 

3.75 


27.. 


CFR  Unit  (Rev. 
Apr.  1,  1879): 

17 


as  of 


18  Parts: 

0-149 

150-end... 

19 

20  Parts: 

1-399 

400-499.. 
500-end.., 


21  Parts: 

1-99 „. 

100-199 

200-299 

300-499 

500-599 

600-1299 

1 300-end 

1300-end— 1308  Table 

22 

23 

24  Parts: 

0-499 

500-1699 

1700-end „ 

25 

26  Parts: 

1  (§51.0-1.169). ..... 

1  (SS  1.170-1.300) 

1  (§8  1.301 -1.400) 

1(551.401-1.500) 

1  (551.501-1.640) 

1(551.641-1.850) 

1  (55  1.851-1.1200) 

1  (55  1.1201-end) 


7.00 
7.00 

6.00 

7.00 
6.00 

8.50 


12.00 

6.50 
7.00 

7.50 

5.50 
7.00 
6.50 

5.50 
7.50 
4.00 
7.00 
7.00 
6.00 
4.25 
4.25 

7.00 

6.50 

8.00 
7.50 
6.00 

7.00 

8.00 
6.50 
5.50 
6.00 
6.00 
6.50 
7.50 
8.50 


CFR  Unit  (Rev.  as  of 
July  1, 1979): 

29  Parts: 

0-499 

500-1899.... 

1900-1919 

1920-end 

30 

81 

32  Parts: 

1-39  (Vol.  I).. _.... 

1-39  (Vol.  II) 

1-39  (Vol.  Ill) - 

40-399 

400-699 „..._ 

700-799 „ 

800-999 

1 000-end~...... 

32A 

33  Parts: 

1-199 

200-end 

36 ^...„ 

»7....„ 

38 


39 

40  Parts: 

0-49 

60-80 

81-99 

100-399... 
400-end... 


41  Chapters: 

1-2 

3-6 

7 

8 


9 

10-17 

18  (Pts.  1-52  SUPP.) 

19-100 

101 -end _.. 

CFR  Index. 


&00 
6.00 
7jOO 
&00 
4.2S 

UJOO 


6.50 

6.00 

9.00 

11.00 

7.50 

13.00 

8.50 

6.50 
11.00 
8.50 
8.50 
8.50 
7.50 
7.50 
6.00 

5.50 

8.50 
7.00 

7.00 

5.50 

9.00 

6.00 

6.50 
12.00 
6.50 
7.00 
8.00 
1^00 

9.00 
7.50 
4.00 
4.00 
7.00 
6.50 
3.00 
6.00 
12.00 

8.50 


CFR  Unit  (Rsv.  ■•  of 
Oct  1.  1979): 

42  Parts: 

1-399 8.00 

400-end 8.00 

43  Parts: 

1  —999 ._____.._.«......»..  5.50  ' 

1000-end 9.00 

45  Parts: 

1-99 6.50 

100-149 7.00 

150-199 7.00 

200-499 5.00 

500-1199 7.00 

1 200-end  ...„ 6.50 

46  Parts: 

1-29 4.25 

30-40 4.50 

41-69 6.50 

70-89 .._ 4.75 

90-1 09 4.75 

110-139 4.25 

140-155 5.50 

156-165 5.50 

166-199 5.25 

200-end 8.50 

47  Parts: 

20-60 8.00 

70-79.- „ 7.00 

48  [Reserved] 

49  Parts: 

1-99 4.7S 

100-177 7.00 

178-199 7.00 

200-399 7.00 

400-999 7M 

1 000-1 1 99 7.00 

1200-1299 9.00 

1 300-end 6.00 
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PROJECTED  1980  CFR  ISSUANCES 
First  and  Second  Quarter 


Titles  to  be  revised  as  of  April  1, 1980: 


This  M  is  a  reader  aid  being  introduced  in  this  Federal  Register  issue. 

K  projects  the  Office  of  the  Federal  Register's  puMcation  plans  for 

issuing  CFR  volumes  during  the  first  two  quarters  of  1960.  A  projected 

schedule  for  the  third  quarter  (July— Titles  28  through  4 1 )  wilt  appear  in 

the  July  1. 1960  Federal  RegMar  immedtateiy  after  the  CFR 

CheckMet 

The  Kst  has  t)een  developed  In  response  to  numerous  requests  from 

CFR  subscrtiers  and  other  members  of  ttw  public  for  a  pre-publication 

sctiedule  that  would  irxicate  ttie  planned  content  and  revision  date  for 

each  CFR  volume  being  issued  t>y  the  OFR.  The  Hsting  win  assist 

persons  interested  in  ordering  specific  CFR  volumes,  or  wtw  need  to 

know  wtien  volumes  win  be  revised 

htormally,  CFR  volumes  are  revised  accordhg  to  the  following 

schedule: 

Trtles    1-16  — January  1 

Titles  17-27  — April 

Titles  28-41— July  1 

Titles  42-50  —  Octoberl 
With  ttw  exception  of  Title  1 1— Federal  Elections,  wtK)se  revision  date 
has  been  postponed  until  AprH  1. 1960,  in  order  to  include  major 
revisions  published  in  March,  an  other  CFR  vohjmee  are  adhering  to  the 
regular  schedule  dates. 

With  two  other  exceptkxis,  afl  vokjmes  are  completefy  revised  and 
supersede  any  previisus  edHion.  The  exceptions  are  Title  7  (Parts 
2800-2851)  and  Title  21  (Parts  1300-end-1308  Table).  There  have 
been  no  further  amendments  published  during  the  reviskm  period  and. 
therefore,  a  cover  only  wl  be  issued  for  ttK)se  volumes  indicating  that 
the  last  revised  edHione  put)lished  January  1, 1978  and  April  1. 1979, 
respectively,  should  be  retained. 

Since  these  are  projected  issuances,  pricing  information  is  not 
availat)le  at  this  time  on  all  vohjmes.  Individual  announcements  of  the 
actual  release  of  CFR  vohjmes  will  continue  to  be  printed  in  the 
Federal  Register  and  will  provide  the  price  and  ordering  information. 
The  monthly  CFR  Checklist  and  the  ArwKial  Cumulative  LSA  will 
coritinue  to  provkje  a  cumulative  list  of  CFR  volumes  actually  printed 


Titlea  to  t>e  revised  as  of  Janu 

ary  1, 1980,  unless  otf 

noted: 

TNto 

«• 

1-2 

tParts: 

3  Compilation 

5 

1-99 
200-end 

10  Parts: 

0-199 

200-499 

7PartK 

500-end 

0-52 

IKRevisedasofAprill. 

53-200 

1980) 

210-299 
300-399 
400-699 
700-899 
900-944 

12  Parts: 

1-199 

200-299 

300-end 

945-960 

13 

981-999 

14  Parts: 

1000-1059 

1-59 

1060-1119 

60-199 

1120-1499 

200-1199 

1500-1899 

1200-end 

1900-2799 

15 

2800-2851  (Cover  only) 

16  Parts: 

2852 

0-149 

2853-end 

150-999 

• 

1000-end 

CFR  Index 

171 

0-230 

240-«nd 


181 

1-149 
150-end 

19 

20P«rts: 

1-399 

400-499 

500-end 

21  Parte: 

1-99 

100-169 

170-199 

200-299 

300-499 

500-599 

600-799 

800-1299 

1 300-end 

1308  Table  (Cover  only) 

22 

23 


241 

0-499 

500-1699 

170O-end 

25 

26  Parts: 

1(S§  1.0-1.169) 

1  (i§  1.170-1.300) 

1  (§S  1.301-1.400) 

1  (f  §  1.401-1.500) 

1  (SS  1.501-1.640) 

1  (SS  1.641-1.850) 

1  (SS  1.851-1.1200) 

1  (SS  1.1201-«nd) 

2-29 

30-39 

40-299 

300-499 

500-599 

600-end 

27  Parts: 

1-199 
200-end 


AGENCY  ABBREVIATIONS 

Used  in  Highlights  and  Reminders 

(This  Ust  Will  Be  Published  Monthly  In  First  Issue  of  Month.) 


USOA  Agriculture  Department 

AMS  Agricultural  Marketing  Service 

APHIS  Animal  and  Hant  Health  Inspection  Service 

ASCS  Agricultural  Stabilization  and  Conservation  Service 

COG  Commodity  Credit  Corporation 

CEA  Commodity  Exchange  Authority 

EMS  Export  Mariceting  Service 

EOA  Energy  Office,  Agriculture  Department 

EGK>A  Environmental  Quality  Office,  Agriculture  Department 

ESCS  Economics,  Statistics,  and  CooperativeB  Service 

FmHA  Farmers  Home  Administration 

FAS  Foreign  Agricultural  Service 

FCIC  Federal  Crop  Insurance  CorporatioB 

FQIS  Federal  Grain  Inspection  Service 

FNS  Food  and  Nutrition  Service 

FS  Forest  Service 

FSQS  Food  Safety  and  (Quality  Service 

RDS  Rural  Development  Service 

REA  Rural  Electrification  Administration 

RTB  Rural  Telephone  Bank 

SOS  Soil  Conservation  Service 

SEA  Science  and  Education  Administratlos 

TOA  Transportation  Office,  Agriculture  Department 

COMMERCE  Commerce  Department 

BEA  Bureau  of  Economic  Analysis 

Census  Census  Bureau 

EDA  Economic  Development  Administration 

FSPSO  Federal  Statistical  Policy  and  Standards  Office 

FTZB  Foreign-Trade  Zones  Board 

ITA  International  Trade  Administration 

MA  Maritime  Administration 

MBDA  Minority  Business  Development  Agency 

NBS  National  Bureau  of  Standards 

NCAA  National  Oceanic  and  Atmospheric  Administration 

NSA  National  Shipping  Authority 

NTIA  National  Telecommunications  and  Informatioa 

Administration 

NTIS  National  Technical  Information  Service 

PTC  Patent  and  Trademaik  Office 

USTS  United  States  Travel  Service 

DOD  Defense  Department 

AF  Air  Force  Department 

Anny  Army  Department 

DCAA  Defense  Contract  Audit  Agency 

DCPA  Defense  Qvil  Preparedness  Agency 

DIA  Defense  Intelligence  Agency 

DIS  Defense  Investigative  Service 

OLA  Defense  Logistics  Agency 

DMA  Defense  Mapping  Agency 

DNA  Defense  Nuclear  Agency 

EC  Engineers  Corps 

Navy  Navy  Department 

DOE  Energy  Department 

APA  Alaska  Power  Administration 

BPA  Bonneville  Power  Administration 

EIA  &isrgy  Information  Administration 

ERA  Economic  Regulatory  Administratioa 

ERG  Energy  Research  Office 

ETC  Energy  Technology  Office 

FERC  Federal  Energy  Regulatory  Commission 

OHADOE  Hearings  and  Appeals  Office.  Energy  Department 


8EPA  Southeastern  Power  Administration 
SOLAR  Conservation  and  Solar  Energy  Office 
8WPA  Southwestern  Power  Administration 
WAPA  Western  Area  Power  Administration 

HEW  Health,  Education,  and  WeHars  Department 

ADAMHA  Alcohol  Drug  Abuse,  and  Mental  Health 

Administration 

CDC  Center  for  Disease  Control 

ESNC  Educational  Statistics  National  Center 

FDA  Food  and  Drug  Administration 

HCFA  Health  Care  Financing  Administration 

HDSO  Human  Development  Services  Office 

HRA  Health  Resources  Administratioa 

H8A  Health  Services  Administration 

MSI  Museum  Services  Institute 

NIH  National  Institutes  of  Health 

NIOSH  National  Institute  of  Occupational  Safety  and  Healtk 

OE  Office  of  BducatioB 

PHS  PubUc  Health  Service 

RSA  Rehabilitation  Services  Administration 

8SA  Social  Security  Administration 

HUD  Housing  and  IMmmi  Developmant  Department 

CARF  Consumer  Affairs  and  Regulatory  Functions,  Office  of 

Assistant  Secretary 

CPD  Community  banning  and  Development.  Office  of  Assistant 

Secretary 

EQO/HUD  Environmental  Quality  Office,  Housing  and  Urbaa 

Development  Department 

FHC  Federal  Housing  Commissioner,  Office  of  Assistant 

Secretary  for  Housing 

FHEO  Fair  Housing  and  Equal  Opportunity.  Office  of  Assistant 

Secretary 

GNMA  Govenunent  National  Mortgage  Association 

ILSRO  Interstate  Land  Sales  Registration  Office 

NCA  New  Communities  Administration 

NCDC  New  (}ommunity  Development  Corporation 

NVACP  Neighboihoods  Voluntary  Associations  and  Consumer 

Protection.  Office  of  Assistant  Secretary 

INTERIOR  Interior  Department 

BIA  Bureau  of  Indian  Affairs 

BLM  Bureau  of  Land  Management 

FWS  Fish  and  Wildlife  Service 

OS  Geological  Survey 

HCRS  Heritage  Conservation  and  Recreation  Service 

Mines  Mines  Bureau 

NPS  National  Paric  Service 

OHA  Office  of  Hearings  and  Appeals.  Interior  Department 

8M0  Surface  Mining  Office 

WPR8  Water  and  Power  Resource  Service 

JUSTICE  Justice  Department 

DEA  Drug  Enforcement  Administration 

BJS  Bureau  of  Justice  Statistics 

INS  ImmiSration  and  Naturalization  Service 

LEAA  Law  Enforcement  Assistance  Administratioa 

NIC  National  Institute  of  Corrections 

NU  National  Institute  of  Justice 

OJARS  Justice  Assistance,  Research  and  Statistics  Office 

PARCOM  Parole  Commission 

LABOR  Labor  Department 

BLS  Bureau  of  Labor  Statistics 

BRB  Benefito  Review  Board 

ESA  Employment  Standards  Administration 

ETA  Employment  and  Training  Administration 

FCCPO  Federal  Contract  Compliance  Programs  Office 

LM8E0  Labor  Management  Standards  Enforcement  Office 

M8HA  Mine  Safety  and  Health  Administratioa 
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OSHA  Occupational  Safety  and  Health  Administration 
PftWBP  Pension  and  Welfare  Benefit  Programs 
WAH  Wage  and  Hour  Division 

STATE  State  Dtpartmenl  1 

AID  Agency  for  International  Development 

FSQB  Foreign  Service  Grievance  Board 

DOT  Tranaportation  Oapartmant 

CQ  Coast  Guard  i 

FAA  Federal  Aviation  Administration 

FHWA  Federal  Highway  Administration 

FRA  Federal  Railroad  Administratkm 

MTB  Materials  Transportation  Bureau 

NHTSA  National  Highway  Traffic  Safety  Adminiatratian 

OHMR  Office  of  Hazardous  Materials  Regulations 

OPSR  Office  of  Pipeline  Safety  Regulations 

RSPA  Research  and  ^Mdal  Programs  Administration 

8LS0C  Saint  Lawrence  Seaway  Development  Corporation 

UMTA  Urban  Mass  Transportation  Administration 

TREASURY  Traaaury  Dapartmant 

ATF  Alcohol,  Tobacco  and  Firearms  Bureau 

Cuatoma  Customs  Service 

ComptroMaf  Comptroller  of  the  Currency 

ESQ  Economic  Stabilization  Office  (temporary] 

FS  Fiscal  Service 

IRS  Internal  Revenue  Service 

Mint  Mint  Bureau 

PDB  Public  Debt  Bureau 

RSO  Revenue  Sharing  Office 

SS  Secret  Service 

Indepandant  Agandaa 

AC  Aging,  Federal  Councfl 

ATBCB  Architectural  and  Transportation  Barriers  Compliance 

Board 

CAB  Gvil  Aeronautics  Board        1 

CASB  Cost  Accounting  Standards  Board 

GEO  Council  on  Environmental  Quality 

CFTC  Commodity  Futures  Trading  Commission 

CITA  Textile  Agreements  Implementation  Committee 

CPSC  Consumer  Product  Safety  Commission 

ORG  Civil  Rights  Commission 

GSA  Community  Services  Administration 

GWPS  Wage  and  Price  SUbility  Coundl 

EEOC  Equal  Employment  Opportunity  Commission 

EPA  Environmental  Protection  Agency 

ESG  Endangered  Species  Committee 

ESSA  Endangered  Species  Scientific  Authority 

EXIMBANK  Export-Import  Bank  of  the  VS. 

FGA  Farm  Credit  Administration 

FGC  Federal  Communications  Commission 

FGSC  Foreign  Qaims  Settlement  Commission 

FDIC  Federal  Deposit  Insurance  Corporation 

FEG  Federal  Election  Commission 

FEMA  Federal  Emergency  Management  Agency 

FEMA/USFA  United  States  Fire  Administration 

FFIEG  Federal  Financial  Institutions  Examinatian  CouncQ 

FHLBB  Federal  Home  Loan  Bank  Board 

FHLIIC  Federal  Home  Loan  Mortgage  Corporatioa 

FLRA  Federal  Labor  Relations  Authority 

FUG  Federal  Maritime  Commission 

FRS  Federal  Reserve  System 

FTG  Federal  Trade  Commission 

QAO  General  Accounting  Office 

QPO  Government  Printing  Office 

QSA  General  Services  Administration 

QSA/ADT8  Automated  Data  and  TelecommunicatiaiB  Servlca 

QSA/FPA  Federal  Preparedness  Agency 


QSA/FPRS  Federal  Property  Resources  Service 

QSA/FSS  Federal  Supply  Service 

QSA/NARS  National  Archives  and  Records  Services 

QSA/OFR  Office  of  the  Federal  Register 

QSA/PBS  Public  Buildings  Service 

IGA  International  Communication  Agency 

IGG  Interstate  Commerce  Commission 

ICP  Interim  Compliance  Panel  (Coal  Mine  Health  and  Safety) 

lOGA  International  Development  Cooperation  Agency 

ITG  International  Trade  Commission 

IRLG  Interagency  Regulatory  Liaison  Group 

LSG  Legal  Services  Corporation 

MB  Metric  Board 

MBDA  Minority  Business  Development  Agency 

MSPB  Merit  System  Protection  Board 

MWSG  Minimum  Wage  Study  Commission      ' 

NAGEO  National  Advisory  Council  on  Economic  Opportunity 

NASA  National  Aeronautics  and  Space  Administration 

NGG8  National  Consimier  Cooperative  Bank 

NGUA  National  Credit  Union  Administration 

NFAH  National  Foundation  for  the  Arts  and  the  Hum^ties 

NLRB  National  Labor  Relations  Board 

NRG  Nuclear  Regulatory  Commission 

NSF  National  Science  Foundation 

NTSB  National  Transportation  Safety  Board 

0MB  Office  of  Management  and  Budget 

OMB/FPPO  Federal  Procuxement  Policy  Office 

OPIG  Overseas  Private  Investment  Corporation 

0PM  Office  of  Personnel  Management 

OPM/FPRAG  Federal  Prevailing  Rate  Advisory  Committea 

OSTP  Office  of  Science  and  Technology  Policy 

PADG  Pennsylvania  Avenue  Development  Corporation 

PBGG  Pension  Benefit  Guaranty  Corporation 

PRC  Postal  Rate  Commission 

PS  Postal  Service 

ROAP  Reorganization  Office  of  Assistant  to  President 

RRB  Railroad  Retirement  Board 

SBA  Small  Business  Administration 

SEG  Sectirities  and  Exchange  Commission 

Trada  Trade  Representative,  Office  of  United  States 

TVA  Tennessee  Valley  Authority 

USIA  United  States  Information  Agency 

VA  Veterans  Administration 

WRC  Water  Resources  Coimdl 
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REMINDERS 


The  "reminders"  below  identify  documents  that  appeared  in  issues  of 
the  Fadaral  Raglatar  15  days  or  more  ago.  Inclusion  or  exclusion  from 
this  list  has  no  legal  significance. 

Rules  Going  Into  Effect  Today 

FEDERAL  RESERVE  SYSTEM 
17924      3-19-SO  /  Reserves  of  member  banks;  marginal  reserve 
requirements 

HOUSINQ  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Government  National  Mortgage  Association — 
14026      3-4-80  /  List  of  attorneys-in-fact;  update 

LABOR  DEPARTMENT 

Employment  and  Training  Administration — 
14160      3-4-80  /  Housing  for  agricultural  workers 
14165      3-4-80  /  Farm  Labor  Contractor  Registration  and  housing 

for  agricultural  workers;  cross  reference  updated 

Pension  and  Welfare  Benefit  Programs  Office — 
14029      3-4-80  /  Summary  plan  descriptions;  reporting  and 

disclosure  regulations 

VETERANS  ADMINISTRATION 
14045      3-4-80  /  Construction  contracts;  amendments  to 
provisions 

Ust  of  Public  Laws 
Last  Listing  March  31, 1960 

This  is  a  continuing  listing  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  &om  the  Superintendent 
of  Documents,  U.S.  Government  IMnting  Office,  Washington,  D.C    . 
20402  (telephone  202-275-3030). 
S.  2222  /  Pub.  L  96-217    To  extend  the  time  for  commencing 

actkxis  on  behalf  of  an  Indian  tribe,  band,  or  group,  or  on 
behalf  of  an  individual  Indian  whose  land  is  held  in  trust  or 
restricted  status.  (Mar.  27. 1960;  94  Stat  126)  Price  $1.00. 


THE  FEDERAL  REGISTER:  WHAT  IT  IS 
AND  HOW  TO  USE  IT 

FOR:        Any  person  who  uses  the  Federal  Register  and 

Code  of  Federal  Regulations. 
WHO:      The  Office  of  the  Federal  Register. 
WHAT:    Free  public  briefings  (approximately  2^  hours] 

to  present: 

1.  The  regulatory  process,  with  a  focus  on  the 
Federal  Register  system  and  the  public's  role 
in  the  development  of  regulations. 

2.  The  relationship  between  Federal  Register 
and  the  Code  of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal 
Register  documents. 

4.  An  introduction  to  the  finding  aids  of  the 
FR/CFR  system. 

WHY:      To  provide  the  public  with  access  to 

information  necessary  to  research  Federal 
agency  regulations  which  directly  affect 
them,  as  part  of  the  General  Services 
Administration's  efforts  to  encourage  public 
participation  in  Government  actions.  'There 
will  be  no  discussion  of  specific  agency 
regulations. 


WASHINGTON.  D^ 

WHEN:     April  18;  May  2. 16,  and  30;  at  9  am 

(identical  sessions). 
WHERE:  Office  of  tiie  Federal  Register,  Room  9409, 

1100  L  Sta«et  NW.,  Washington.  D.C. 
RESERVA'nONS:  Call  Mike  Smitii,  Workshop 
Coordinator,  202-523-5235. 
Gwendolyn  Henderson,  Assistant 
Coordinator,  202-623-5234. 

LOS  ANGELES,  CAUF. 

WHEN:    April  14. 15.  and  16;  at  9  a.m. 
WHERE:  Room  6544.  Federal  Building,  300  N. 

Los  Angeles  Street  Los  Angeles.  Calil 
RESERVATIONS:  Call  the  Los  Angeles  Federal 

Information  Center.  213-686-380a 

BOSTON,  MASS. 

WHEN:    April  24;  at  9  a.m. 

WHERE:  Room  2003A.  lohn  F.  Kennedy  Federal  Bldg.. 
Government  Center,  Boston.  Mass.  02203. 

WHEN:     April  25;  at  9  a.m. 

WHERE:  Room  E226.  Executive  Dining  Room,  John  F. 
Kennedy  Federal  Bldg.,  Government  Center, 
Boston,  Mass.  02203.  (identical  sessions). 

RESERVATIONS:  Call  tiie  Boston  Federal  Information 
Center.  617-223-712L 

NEW  YORK,  NX  . 

WHEN:    April  26,  29,  and  30;  at  9  a.m. 

(identical  sessions). 
WHERE:  Room  305A.  26  Federal  Plaza.  New  York.  N.Y. 

10007. 

RESERVATIONS:  Call  Dorothy  Gemallo.  212-264-3514. 

SALT  LAKE  CITY,  UTAH 

WHEN:     May  19  and  20:  at  9  a.m. 

WHERE:  Room  3421.  Federal  Bldg..  125  S.  State  St. 

Salt  Lake  City.  Utah. 
RESERVA'nONS:  Call  Helen  Ferderber,  Salt  Uke  Qtjr 

Federal  Information  Center. 

601-524-5353. 

SEATTLE.  WASH. 

WHEN:    May  23;  at  9  a.m. 

WHERE:  North  Auditorium.  Federal  Bldg.,  915  2nd 
Avenue,  Seattie.  Wash. 

RESERVATIONS:  Call  the  Seattie  Federal  Information 
Center.  206-442-0570. 

CHICAGO,  ILL 

WHEN:    May  28  and  29;  at  9  a.m. 
WHERE:  Room  204A,  Dirksen  Federal  Bldg. 

RESERVATIONS:  Call  Ardean  Merrifield.  312-353-0339. 


Advance  Orders  are  now  Being  Accepted  for  Delivery  in  About  6  Weeks 


CODE  OF  FEDERAL  REGULATIONS 

i      (Revised  as  of  January  1,  1980) 


Quantity      Volume 


Price 


Amount 


Title  7— Agriculture 
(Parts  945  to  980) 
Title  8— Aliens  and  Nationality 

Title  10— Energy 
(Parts  0  to  199) 
Title  13— Business  Credit  and  Assistance 


$5.50      $. 


5.50 
7.50 


7.00 


Total  Order    $. 


M  Cumulative  cfiecklist  ofCFR  issuances  for  1979  appears  in  the  back  of  the 
first  issue  of  the  Federal  Register  each  month  in  the  Reader  Aids  section.  In. 
addition,  a  checklist  of  current  CFR  volumes,  comprising  a  complete  CFR 
set.  appears  each  month  in  the  LSA  (List  of  CFR  Sections  Affected).} 


PLEASE  DO  NOT  DETACH 


MAIL  OlOil  FOMM  To: 

Superintendent  of  Documents,  Government  Printing  Office,  Washington,  D.C.     20402 

Emelosei  fim4  $ (cbetk  or  mcney  ordtr)  •r  th4itge  !•  my  Dtposil  Account  No • 

ritMtteudmi copies  of: 


Nm 


PLEASE  FIU  m  MAIUNG  LABEL 

BELOW  Sutct  addrcM 
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Highlights 


21607     Import  Quota  for  Upland  Cotton    Presidential 
proclamation 

21612     1980  Summer  Olympics    Commerce/ITA 


21652 


21755 


21755 


21657 


21653 


1  :f  ou  dummer  uiy  mpics    uommerce  / 1 1  a 
establishes  licensing  requirements  for  export  good 
to  U.S.S.R.;  effective  3-28-80;  comments  by  5-27-6( 


Schedule  III,  IV  and  V  Controlled  Substances 

Justice/DEA  proposes  to  permit  the  transfer  of  refill 
information  between  pharmacies;  comments  by 
6-2-80 

Alternative  Education  Program    Justice/LEAA 
solicits  applicants  to  conduct  an  evaluation 
component  on  the  prevention  of  delinquency;  apply 
by  6-4-80 

Violent  Juvenile  Offender    Justice/LEAA 
announces  solicitation  for  applications  to  conduct 
an  evaluation  of  the  Research  and  Development 
Program;  apply  by  6-^-80 

Organizational  Processes  In  Education    HEW/ 

NIE  proposes  to  permit  the  award  of  funds  for 
research  in  the  area  of  postsecondary  education; 
comments  by  5-19-80 

Veterans  Education    VA  proposss  to  make 
payments  of  educational  assistance  to  veterans  and 
eligible  persons  more  equitable;  comments  by 
8-2-80 


CONTINUED  INSKME 
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Area  Code  20»-523^5240 


21663    Voiuntary  Citizen  Participation  Program 
ACTION  sets  forth  guidelines  under  which 
applications  for  new  or  continuation  program  grants 
will  be  accepted;  effective  5-19-80;  letters  of  intent 
by  new  applicants  1-31  and  applications  by  3-31  of 
the  year  funds  are  requested 

21998     Food  Stamps    USDA/FNS  issues  a  final 

emergency  rule  regarding  the  changed  provisions  of 
procedures  for  reducing,  suspending  or  cancelling 
benefits;  effective  4-2-80  (Part  VI  of  this  issue) 

21715    Social  Security    HEW/SSA  sets  the  contribution 
and  benefit  base  at  $25,900  for  1980  and  $29,700  for 
1981 

21712    Medical  Reimbursement    HEW/PHS  and  HSA 

approves  inpatient  and  outpatient  rates  for  medical 
care  in  facilities  operated  by  the  Health  Services 
Administration 

21836    Audits:  State  and  Local  Governments    OMB 

transmits  single  audit  guide;  effective  3-17-80  (Part 
III  of  this  issue]   . 

21988     Savings  Notes    Treasury /FS  issues  rule  to  show 
improvements  in  investment  yield  and  to  grant  a 
second  10-year  extended  maturity  period  to 
outstanding  notes;  effective  6-1-79  (Part  V  of  this 
issue) 

21880     Series  E  Bonds    Treasury /FS  revises  offering 
circular  for  U.S.  savings  bonds;  effective  6-1-79 
(Part  IV  of  this  issue) 

2171 1     Travel  Expenses    GSA  furnishes  report  to 

Congress  on  the  cost  of  travel  and  operation  of 
privately  owned  vehicles 

21655    Conventional  Pollutants    EPA  publishes  petition 
to  add  ammonia  and  sulfide  to  list;  comments  by 
6-2-80 


Privacy  Act  Documents 

21673 

Defense/Army 

21759 

State/Sec'y 

21715 

HEW/SSA 

21761  Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

21828  Part  II,  Interior/FWS 

21836  Part  III,  OMB 

21880  Part  IV,  Treasury/FS 

21988  Part  V,  Treasury/FS 

21998  Part  VI,  USDA/FNS 
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21607 
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21610 
21610 

21665 
21665 


21675 
21675 

21675 
21673 


21677 
21678 

21678 


21667 


21612 


21666 
21666 


The  President 

PROCUkMATIONS 

Cotton,  upland,  import  quota  (Proc.  4742) 

Executive  Agencies 

ACTION 

NOTICES 

State  ofHce  of  voluntary  citizen  participation 
program  grants;  applications;  guidelines 

Agriculture  Department 

See  also  Food  and  Nutrition  Service;  Forest 
Service. 

RULES 

Authority  delegations  by  Secretary  and  General 
Officers: 

Administration  Assistant  Secretary  et  el.; 

departmental  personnel  actions 

Operations  and  Finance  O^ce,  Director, 

personnel  functions 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 

National  Plant  Genetic  Resources  Board 
Import  quotas  and  fees: 

Sugar;  quarterly  determination 

Army  Department 

See  also  Engineers  Corps. 

NOTICES 

Meetings: 

Coastal  Engineering  Research  Board 

Medical  Research  and  Development  Advisory 

Panel 

U.S.  Military  Academy,  Board  of  Visitors 
Privacy  Act;  systems  of  records 

Bonneville  Power  Administration 

NOTICES 

Environmental  statements;  availability,  etc^ 
Boardman  coal-Hred  generating  plant,  Oreg. 
Oknogan  Area  Service  final  facility  location 
supplement 

Pacific  Northwest  power  supply  system;  role  of 
BPA  and  participation  in  hydro-thermal  power 
program 

Census  Bureau 

NOTICES 

Urbanized  area  definition  (1980);  criteria:  correction 
Civil  Aeronautics  Board 

RULES 

Organization,  fimctions,  and  authority  delegations: 
Carrier  Accounts  and  Audits  Bureau.  Director, 
releasing  audit  reports  to  carriers 

NOTICES 

All-cargo  air  service  certificate  appUcations 
Mail  service,  domestic  rates;  reconsideration 
petition  denied  and  final  mail  rates  established  for 
1980  FY 


Chfil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
21667        Illinois 
21667        Teimessee 

Commerce  Department 

See  Census  Bureau;  Economic  Development 
Administration;  International  Trade 
Administration;  Maritime  Administration;  National 
Oceanic  and  Atmospheric  Administration. 

Commodity  Futures  Trading  Commission 

NOTICES 
21761     Meetings;  Sunshine  Act 


Defense  Department 

See  also  Army  Department;  Engineers  Corps. 

NOTICES 

Meetings: 
Electron  Devices  Advisory  Group 
Science  Board  task  forces  (2  documents) 


21676 
21676 


21652 


21611 


21668 


21679 


21679 


Drug  Enforcement  Administration 

PROPOSED  RULES 

Prescriptions: 
Transfer  of  prescription  information  for 
Schedules  m,  IV.  and  V 

Economic  Development  Administration 

RULES 

Nonrelocation  prohibition;  assistance  to  highly 
mobile  and  intensely  competitive  industries; 
interim  rule 

NOTICES 

Meetings: 
High  Plains-Ogallala  Aquifer  Regional  Study 

Economic  Regulatory  Administration 

NOTICES 

Consent  orders: 

Consolidated  Gas  Supply  Corp. 
Motor  gasoline;  multiple  allocation  fractions; 
applications,  etc.: 

Getty  Oil  Co. 


Education  Office 

NOTICES 
Meetings: 
21712        Community  Education  Advisory  Council 

Energy  Department 

See  also  Bonneville  Power  Administration; 
Economic  Regulatory  Administration;  Energy 
Research  Office;  Environment  Office,  Energy 
Department:  Federal  Energy  Regulatory 
Commission;  Nuclear  Energy  Office,  Energy 
Department. 

NOTICES 

Envirorunental  statements;  availability,  etc.: 
21676        Surry  Steam  Generator  Project 
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Energy  Research  Office 


21699 
21699. 
21700 


21675 


21700 


21634 
21634 

21635 


21655 


21703 
21702 

21702 

21702 
21703 
21701 

21761 


21637 
21636 
21638 


21661 


NOTICES 

21661 

Meetings: 
Energy  Research  Advisory  Board 
High  Energy  Physics  Advisory  Panel  (2 
documents) 

21705 

Engineers  Corps 

NOTICES 

21706 
21708 

Meetings: 
National  hydropower  study;  workshop 

21710 

Environment  Office,  Energy  Department 

21710 

NOTICES 

Meetings: 
Environmental  Advisory  Committee 

Environmental  i>rotection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation:  various  states,  etc.: 

Colorado:  effective  date  postponed 

New  York 
Water  pollution  control: 

National  pollutant  discharge  elimination  system: 

best  management  practices  guidance  docimient; 

delay  of  effective  date  and  availability  of 

information:  correction 

PROPOSED  RULES 

Water  pollution  control: 
Conventional  pollutant  list:  addition  of  ammonia 
and  sulfide;  petition  &om  American  Iron  and 
Steel  Institute  I 

NOTICES  I 

Air  pollution:  ambient  air  monitoring  reference  and 
equivalent  methods  applications,  etc.: 

Model  SA  700  Fluorescence  Sulfur  Dioxide 

Analyzer 
Air  quality  criteria: 

Sulfur  odixes;  health  consequences;  CHESS 

monograph  addendum 
Air  quality  implementation  plans;  approval  and 
promulgation: 

Prevention  of  significant  air  quality  deterioration 

(PSD);  permit  approvals 
Meetings: 

Science  Advisory  Board 
Pesticide  applicator  certification: 

Agriculture  Department  Federal  Agency  Plan 
Toxic  and  hazardous  substances  control: 

Premanufaoture  notices  receipts 

Environmental  Quality  Council 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Communications  Commission 

RULES 

Radio  stations:  table  of  assignments: 
Kansas  and  Oklahoma 
Missouri 
Texas 

PROPOSED  RULES 

Radio  services,  special' 
Maritime  services;  allocating  spectrum  for 
automated  inland  waterways  communications 
system  (TWCS)  along  Mississippi  River  and 
connecting  waterways;  extension  of  time 


21623 

21680 
21681 
21681 
21682 
21697 
21697 
21698 
21680 
21698 
21698 
21698 
21699 

21697 

21683 


Radio  stations:  table  of  assignments: 
Texas;  petition  denied  and  proceeding 
terminated 

NOTICES 

Canadian  standard  broadcast  stations;  notification 

list 

Hearings,  etc.: 
Cypress  Communications,  Inc.,  et  al. 

Mexican  standard  broadcast  stations;  notification 

list 

Rulemaking  proceedings  filed,  granted,  denied,  etc.; 

petitions  by  various  companies;  correction 

Television  broadcast  applicants  ready  and 

available  for  processing  (2  doamients) 

Federal  Energy  Regulatory  Commission 

RULES 

Electric  utilities  and  natural  gas  companies: 
Monthly  reports  (Forms  5  and  11);  revision 

NOTICES 

Hearings,  etc.: 

Arkansas  Louisiana  Gas  Co.  et  al. 

Cities  Service  Gas  Co. 

Hydro  Resources  Corp.  et  al. 

Massachusetts  Municipal  Wholesale  Electric  Co. 

Mesa  Petroleum  Co. 

National  Gas  Storage  Corp. 

Northern  Natural  Gas  Co.  et  al. 

Owensboro-Ashland  Co. 

Pacific  Gas  &  Electric  Co. 

Panhandle  Eastern  Pipe  Line  Co. 

Panhandle  Producing  Co.  et  al. 

Proprietors  of  the  Locks  and  Canals  and  Boott 

Mills 

Tacoma,  Wash. 
Natural  Gas  Policy  Act  of  1978: 

Jurisdictional  agency  determinations 


Federal  Maritime  Commission 

NOTICES 
21761     Meetings:  Sunshine  Act 

Federal  Mine  Safety  and  Health  Review 
Commission 

NOTICES 

21761     Meetings;  Sunshine  Act 
Federal  Reserve  System 

NOTICES 
21761     Meetings;  Sunshine  Act 

Federal  Trade  Commission 

RULES 

Procedures  and  practice  rules: 
21622        Requests  to  reopen  and  modify  final  orders 

PROPOSED  RULES 

Prohibited  trade  practices: 
21649        Lesko,  Terrance  D.,  M.D. 

Fiscal  Service 

RULES 

Bonds,  U.S.  savings: 
21880        Series  E  offering;  revision 

Notes,  U.S.  savings: 
21988        Series  No.  3-67;  investment  yields,  and  extended 
maturity  period 
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Fish  and  Wildlife  Service 

RULES 

Endangered  and  threatened  species: 
21828        Plymouth  red-bellied  turtle 

Food  and  Nutrition  Service 

RULES 

Food  stamp  program: 
21998        Allotments;  cancellation  or  reduction  procedures 

Forest  Service 

NOTICES 

Meetings: 
21665        Nezperce  National  Forest  Grazing  Advisory 

Board 
21665        Pacific  Crest  National  Scenic  Trail  Advisory 

Council 

General  Services  Administration 

NOTICES 

Authority  delegations: 
21711        Defense  Department  Secretary 

21711  Travel,  Government;  operation  of  privately  owned 
vehicles;  report  of  costs 

Health,  Education,  and  Welfare  Department 

See  Education  Office;  Health  Care  Financing 
Administration;  Health  Resources  Administration: 
Health  Services  Administration;  National  Institute 
of  Education;  PubUc  Health  Service;  Social  Security 
Administration. 

Health  Care  Financing  Administration 

PROPOSED  RULES 

Professional  standards  review: 
21657        Area  designations  authority;  decision  to  develop 
regulations 

Health  Resources  Administration 

NOTICES 

Meetings;  advisory  committees: 

21712  May 

Health  Services  Administration 

NOTICES 

21712     Medical  reimbursement  rates;  inpatient  and 
outpatient  medical  care 

♦ 

Immigration  and  Naturalization  Service 

RULES 
21610     Forms,  immigration  and  nationaUty;  current  edition 

dates  and  purchase  information;  correction 

NOTICES 

Organization  and  functions: 
21754        Washington  District  Office;  relocation 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management 
Bureau. 

International  Convention  Advisory  Commission 

NOTICES 
21750     Meetings 

International  Trade  Administration 

RULES 

Export  licensing: 

21612        Olympics,  Summer  1980;  controls  on  goods. 

technology,  related  payments  and  transactions 


21615        Short  supply  controls:  unprocessed  western  red 
cedar,  interim  rule  and  request  for  comments 

NOTICES 

Countervailing  duty  petitions  and  preliminary 

determinations: 
21671        Textiles  and  textile  mill  products  bom  India  ^...^^ 

Meetings:  ^^ 

21670        East-West  Trade  Advisory  Committee 
21668        President's  Export  CouncU 

Scientific  articles;  duty  free  entry: 

21668  Robert  B.  Brigham  Hospital  et  al. 

21669  SUNY  at  Binghamton 
21669        University  of  New  Mexico 

international  Trade  Commission 

NOTICES 

Import  investigations: 
21751        Airtight,  cast-iron  stoves 

21751  Coat  hanger  rings 

21752  Hollow  fiber  artificial  kidneys 

21753  Malleable  pipe  fittings  from  japan 

21754  Melamine  in  crystal  form;  correction 

21753  Mushrooms 

21754  Portable  electric  typewriters 

21754        Weighing  machinery  and  scales  from  Japan 

Interstate  Commerce  Commission 

RULES 

Rairoad  car  service  orders;  various  companies: 
21641        Illinois  Regional  Transportation  Authority 
21639,       St  Louis  Southwestern  Railway  Co.  (2 
21643        documents) 

PROPOSED  RULES 

Motor  carriers: 
21662        Freight  and  passenger  tariffs  and  schedules; 

detention  of  motor  vehicles;  intent  to  conduct  a 
review 

NOTICES 
21745     Hearing  assignments 

Motor  carriers: 
21747        Released  rates  applications 
21721        Temporary  authority  apphcations 
21720     Railroad  applications  for  long  and  short  haul  relief 

Railroad  car  service  orders;  various  companies: 
21747        Chicago,  Rock  Island  &  Pacific  Railroad  Co. 
21747,       St.  Louis  Southwestern  Railway  Co.  (2 
21750        documents) 
21750        St.  Louis  Southwestern  Railway  Co.;  correction 

Rail  carriers: 
21719        Contract  rates;  poUcy  change 

Justice  Department 

See  Drug  Enforcement  Administration;  Immigration 
and  Naturalization  Service;  Law  Enforcement 
Assistance  Administration. 

L^nd  Management  Bureau 

NOTICES 


Coal  leases: 

21718 

Wyoming 

Environmental  statements;  availability,  etc.: 

21718 

Royal  Gorge  Resource  Area.  Colo.;  grazing 

management                    ^ 

Opening  of  pubUc  lands: 

21717 

Alabama 

Sale  of  public  lands: 

21719 

Nevada 

VI 
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Law  Enf  orcament  Assistance  Administration 
nonces 

Grants  solicitation,  competitive  research: 
21755        Prevention  of  juvenile  delinquency  through 

alternative  education  program 
21755        Violent  juvenile  offender  research  and 
development  program 

{Management  and  Budget  Office 

NOTICES 

21836    State  and  local  governments;  grants-in-aid;  uniform 
administrative  requirements;  audit  guidelines 
(A-102;  Attachment  P)      | 

Maritime  Administration 

RULES 

Maritime  carriers: 
Foreign  transfer  services;  charges  increase 

NOTICES 

Trustees;  applicants  approved,  disapproved,  etc.: 
Marine  Midland  Bank,  N.A. 

Mississippi  RWer  Commission 

NOTICES 

Meetings;  Sunshine  Act  (4  documents) 


21635 
21672 


21761. 
21762 


21762 


21657 


National  Credit  Union  Administration 

NOTICES 

Meetings;  Sunshine  Act  (2  documents) 

National  institute  of  Education 

PROPOSED  RULES 

Grant  programs: 
Research  on  organizational  processes  in 
postsecondary  education 

National  Oceanic  and  Atmosplieric 
Administration 

RULES 

21645    Squid  fishery;  Northwest  Atlantic;  emergency 

regulations  i 

NOTICES  I 

Marine  mammal  permit  applications,  etc.: 
21672        Chipman,  Douglas,  et  al. 

Meetings: 
21672        Pacific  Fishery  Management  Council;  meeting 
date  change 

Nuclear  Energy  Office,  Energy  Department 

NOTICES 

Meetings: 

21700        Radioactive  Waste  Mankgement  State  Planning 
Coimcil 

Nuclear  Regulatory  Commission 

NOTICES 

AppUcations,  etc.:  j 

21755  Georgia  Power  Co.         ' 

21756  Virginia  Electric  &  Power  Co. 
Environmental  statements;  availability,  etc.: 

21760        Three  Mile  Island  radioactive  waste  water 

decontamination;  Addendum  No.  2 
21762     Meetings;  Sunshine  Act 

21757  Three  Mile  Island  accident,  investigation;  report 
availability  on  extraordinary  nuclear  occurrence 
determination;  extension  of  time 


Occupational  Safety  and  HeaKti  Review 
Commission 

NOTICES 

21762,    Meetings;  Sunshine  Act  (3  documents) 
21763 

Postal  Rate  Commission 

NOTICES 

Post  office  closing;  petitions  for  appeal: 
21757        Carlisle,  Miss. 

21757  Leckrone,  Pa. 

Public  Healttt  Service 

NOTICES 

Health  maintenance  organizations: 
21713,       Noncompliance  determinations  (5  documents) 
21714 

Selective  Service  System 

RULES 

21634     Reconciliation  service;  CFR  Part  removed 
Small  Business  Administration 

RULES 

Administration: 
21611        Authority  delegations  to  conduct  program 
activities  in  field  offices 
Pm)POSEO  RULES 
Small  business  size  standards: 
21649        Naval  architecture  and  marine  engineering 
services;  withdrawn 

NOTICES 

Applications,  etc.: 

21758  Eastern  Venture  Funding  Corp. 

21757  Lasung  Investment  &  Finance  Co. 

21758  Retail  Capital  Corp. 

21758  Transportation  SBIC.  Inc. 

21759  Watchung  Capital  Corp. 
Meetings;  advisory  councils: 

21757        Nebraska 

Social  Security  Administration 

NOTICES 
21715     Privacy  Act;  systems  of  records 
21715     Social  Security,  "Old-Law"  contribution  and 

benefit  base;  determination 

Social  Security,  National  Commission 

NOTICES 

21755    Meetings 

State  Department 

NOTICES 

21759    Privacy  Act;  systems  of  records 

Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton  textiles: 
21673        Philippines 

Treasury  Department 

See  also  Fiscal  Service. 

NOTICES 

Meetings: 

21759        Debt  Management  Advisory  Committees 
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vn 


21653 


21760 


21609 

21609 
21609 


21609 


Veterans  Administration 

PROPOSED  RULES 

Vocational  rehabilitation  and  education: 

Independent  study  programs 
NOTICES 

Meetings: 
Health-Related  Effects  of  Herbicides  Advisory 
Committee 

Wage  and  Price  Stability  Council 

RULES 

Insurance  providers;  Questions  and  Answers; 

correction 
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comments;  correction 
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AGRICULTURE  DEPARTMENT 

Forest  Service — 
21665     Nezperce  National  Forest  Grazing  Advisory  Board, 

5-14-80 
21665     Pacific  Crest  National  Scenic  Trail  Advisory 

Council,  5-15  through  5-17-80 

CIVIL  RIGHTS  COMMISSION 
21667     Illinois  Advisory  Committee,  4-21-80 

21667  Tennessee  Advisory  Committee,  4-24  and  4-25-80 

COMMERCE  DEPARTMENT 

Economic  Development  Administration — 

21668  High  Plains-Ogallala  Aquifer  Regional  Study,  4-10, 
4-15  and  4-16-80 

International  Trade  Administration — 
21670     East-West  Trade  Advisory  Committee,  4-16-80 
21668     President's  Export  Coimcil,  Export  Administration 

Subcommittee,  4-17-80 

DEFENSE  DEPARTMENT 

Army  Department — 
21675     Coastal  Engineering  Research  Board,  4-29  and 

4-30-80 
21675     National  Hydropower  Study  Workshop,  4-2^-80 
21675     U.S.  Army  Medical  Research  and  Development 
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Chemistry,  4-23-80 

21675  United  States  Military  Academy,  Board  of  Visitors, 
4-25  and  4-26-80 

Office  of  the  Secretary — 

21676  Defense  Science  Board  Task  Force  on  Cruise 
Missiles,  5-8  and  5-9-80 

21676     Defense  Science  Board  Task  Force  on  ECM,  5-1 

and  5-2-80 
21676     DOD  Advisory  Group  on  Electron  Devices,  4-28-80 

ENERGY  DEPARTMENT 

21699  Energy  Research  Advisory  Board,  5-1  and  5-2-80 

21700  Environmental  Advisory  Committee,  4-24  and 
4-25-80 


21699  High  Energy  Physics  Advisory  Panel,  5-6  and 
5-7-80 

21700  High  Energy  Physics  Advisory  Panel,  Accelerator 
R&D  Subpanel,  4-18  and  4-19-80 

21700    State  Planning  Council  on  Radioactive  Waste 
Management,  4-19  and  4-20-80 

ENVIRONMENTAL  PROTECTION  AGENCY 
21702     Science  Advisory  Board,  Subcommittee  on  Health 
Risk  Assessment,  4-18-80 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Health  Resources  Administration — 
21712     Graduate  Medical  Education  National  Advisory 

Committee,  5-19  and  5-20-80 

Office  of  Education — 
21712     Community  Education  Advisory  Council,  4-21  and 

4-22-80 

INTERNATIONAL  CONVENTION  ADVISORY  COMMISSION 

21750     Procedures  for  interaction  with  the  Department  of 
Interior,  applications  for  international  trade  in 
species,  4-16-80 

NATIONAL  COMMISSION  ON  SOCIAL  SECURfTY 
21755     Old-age  and  survivors  insurance  program  benefits, 
4-25  and  4-26-80 

SMALL  BUSINESS  ADMINISTRATION 
21757     Region  VII  (Omaha,  Nebraska)  Advisory  Council, 
4-28-80 

TREASURY  DEPARTMENT 

Office  of  the  Secretary — 

21759  Debt  Management  Advisory  Committees,  4-29  and 
4-30-80 

VETERANS  ADMINISTRATION 

21760  Health-Related  Effects  of  Herbicides  Advisory 
Committee,  4-23-80 

RESCHEDULED  MEETING 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 
21672     Pacific  Fishery  Management  Council,  Groundfish 
Advisory  Subpanel,  rescheduled  from  4-15  and 
4-16-80  to  4-21  and  4-22-80 

HEARINGS 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 
21718     Royal  Gorge  Grazing  Management  5-8-80 

INTERNATIONAL  TRADE  COMMISSION 

21753  Investigation  of  imported  mushrooms,  6-9-80 

21754  Portable  electric  typewriters,  hearing  4-10-80,    ' 
prehearing  4-3-80  ~ 

CHANGED  HEARING 

INTERNATIONAL  TRADE  COMMISSION 

21754     Weighing  machinery  and  scales  bom  Japan.  4-4-80 
changed  to  4-14-80 
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Title  3— 

The  President 


Presidential  Documents 


Proclamation  4742  of  March  31.  1980 

Establishment  of  a  Special  Limited  Global  Import  Quota  for 
Upland  Cotton 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

1.  Section  103(f)(1)  of  the  Agricultural  Act  of  1949,  as  added  by  section  602  of 
the  Food  and  Agriculture  Act  of  1977  (91  Stat.  913.  934;  7  U.S.C.  1444(f)(1)), 
provides  that  whenever  the  Secretary  of  Agriculture  determines  that  the 
average  price  of  Strict  Low  Middling  one  and  one-sixteenth  inch  cotton 
(microaire  3.5  through  4.9),  hereinafter  referred  to  as  "Strict  Low  Middling 
cotton,"  in  the  designated  spot  markets  for  a  month  exceeded  130  per  centum 
of  the  average  price  of  such  quality  of  cotton  in  such  markets  for  the  preceding 
thirty-six  months,  notwithstanding  any  other  provision  of  law,  the  President 
shall  immediately  establish  and  proclaim  a  special  limited  global  import  quota 
for  upland  cotton.  The  amount  of  such  quota  is  to  be  equal  to  twenty-one  days 
of  domestic  mill  consumption  of  upland  cotton  at  the  seasonally  adjusted 
average  rate  of  the  most  recent  three  months  for  which  data  are  available  and 
is  to  remain  in  effect  for  a  ninety-day  period. 

2.  The  Secretary  of  Agriculture  has  informed  me  that  he  has  determined  that 
the  average  price  of  Strict  Low  Middling  cotton  in  the  designated  spot  markets 
for  the  monUi  of  February  1980  has  exceeded  130  per  centum  of  the  average 
price  of  such  cotton  in  such  markets  for  the  preceding  38  months.  The 
Secretary's  determination  was  based  upon  the  following  data: 

(a)  The  average  price  of  Strict  Low  Middling  cotton  in  the  designated  spot 
markets  for  the  month  of  February  1980  was  80.66  cents  per  pound. 

(b)  The  average  price  of  Strict  Low  Middling  cotton  in  the  designated  spot 
markets  for  the  36  months  preceding  the  month  of  February  1980  (February 
1977  through  January  1980)  was  60.34  cents  per  pound. 

3.  Twenty-one  days  of  domestic  mill  consumption  of  upland  cotton,  which  is 
any  variety  of  the  Gossypium  hirsutum  species  of  cotton,  at  the  seasonally 
adjusted  rate  of  the  most  recent  three  months  for  which  data  are  available 
(November  1979-January  1980)  is  244,030,605  pounds. 

NOW,  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  United  States  of 
America,  by  the  authority  vested  in  me  by  the  Constitution  and  Statutes  of  the 
United  States  of  America,  including  section  103(f)(1)  of  the  Agricultural  Act  of 
1949,  as  added  by  section  602  of  the  Food  and  Agriculture  Act  of  1977,  and  in 
order  to  establish  a  special  ninety-day  limited  global  import  quota  for 
244,030,605  pounds  of  upland  cotton,  do  proclaim  that  Part  3  of  the  Appendix 
to  the  Tariff  Schedules  of  the  United  States  is  hereby  modified  by  inserting  in 
numerical  sequence  the  following  temporary  provision: 
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(FR  Doc.  80-10123 
Filed  3-31-80:  3:38  pm] 
BUling  code  3195-01-M 


"Item 


Article 


Quota  quantity 
(in  pounds) 


955.07  Notwithstanding  any  other  quantitative  limitations  on  the  im- 
portation of  cotton,  upland  cotton,  if  accompanied  by  an  origi- 
nal certiHcate  of  an  ofHcial  of  a  government  agency  of  the 
country  in  which  the  cotton  was  produced  attesting  to  the  fact 
that  cotton  is  a  variety  of  the  Gossypium  hirsutum  species  of 
cotton,  may  be  entered  during  the  90-day  period  April  3,  1980 
through  July  2.  1980 


244,030.605 
pounds". 


IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  thirty-first  day  of 
March,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fourth. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  appHcability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


COUNCIL  ON  WAGE  AND  PRICE 
STABILITY 

6CFRPart705 

Anti-Inflation  Price  Standards; 
Corrections  to  Questions  and  Answers 
Related  to  Standards  for  Providers  of 
Insurance 

agency:  Council  on  Wa^e  and  Price 

Stability. 

ACTION:  Corrections  to  question  and 

answer  relating  to  standards  for 

providers  of  insurance. 

summary:  In  FR  Doc.  80-7086  published 
on  March  7, 1980  (45  FR  14840),  the 
Council  published  Questions  and 
Answers  related  to  standards  for 
providers  of  insurance.  The  Council  has 
discovered  a  typographical  error  in 
Question  2  which  it  hereby  corrects:  in 
Question  2,  change  "Section  706.48(b)" 
to  "Section  705.48(b)." 
FOR  FURTHER  INFORMATION  CONTACT: 
Arthur  Corazzini  (202)  456-7730. 

Issued  in  Washington,  D.C.,  March  27, 1980. 

R.  Robert  Russell, 

Director,  Council  on  Wage  and  Price 
Stability. 

[FR  Doc  80-10074  Filed  4-1-80: 8:45  am] 
BMJJNQ  CODE  3175-01-11 


6  CFR  Part  706 

Procedural  Rules;  Questions  and 
Answers;  Correction 

agency:  Council  on  Wage  and  Price 

Stability. 

action:  Correction  to  question  and 

answer. 

SUMMARY:  In  FR  Doc.  80-8843  published 
on  March  21, 1980  (45  FR  ld365).  the 
Council  published  Question  and  Answer 
III-C-13  concerning  the  self- 


administration  of  exceptions.  Upon 
reviewing  this  material,  the  Council 
discovered  an  error,  which  is  corrected 
below. 

FOR  FURTHER  INFORMATION  CONTACT 

Alfred  Wurglitz  (202)  456-6286. 
SUPPLEMENTARY  INFORMATION:  The 

correction  is  as  follows:  The  phrase  "a 
hardship  exception"  in  the  Question 
should  read  "an  exception".  In  addition, 
the  word  "company"  in  the  Question 
and  Answer  is  corrected  to  read 
"compUance  unit."  As  corrected,  Q  &  A 
III-C-13  should  read  as  follows: 

Q13.  Notwithstanding  Q  &  A  m-C-7, 
if  a  compUance  unit  self-administered 
an  exception  when  it  was  not  required 
to  obtain  advance  approval,  and  it  is 
now  requested  to  obtain  approval  under 
amended  §  706.31(a),  should  it  seek 
ratification  of  the  exception? 

A.  No.  However,  the  compliance  unit 
should  notify  the  Council  that  it  has  self- 
administered  an  exception  and  maintain 
supporting  documentation  to  be  made 
available  to  the  Council  on  request. 

Issued  in  Washington,  D.C,  March  27, 1980. 
R.  Robert  Russell, 

Director,  Council  on  Wage  and  Price 
Stability. 

(FR  Doc  ao-lOOTS  Filed  4-1-80: 8.-45  am) 
BILUNQ  CODE  317S-01-M 


6  CFR  Parts  706  and  707 

Interim  Final  Procedural  Rules  and 
Data  Requests  Relating  to  Providers  of 
Insurance;  Corrections 

AGENCY:  Council  on  Wage  and  Price 

Stability. 

ACTION:  Interim  Final  Rule;  Corrections. 

SUMMARY:  In  FR  Doc.  80-7113  published 
on  March  7, 1980  (45  FR  14840),  the 
Council  published  Interim  Final 
Procedural  Rules  and  Data  Requests 
relating  to  providers  of  insurance.  Upon 
reviewing  ihese  rules,  the  Council 
discovered  several  typographical  errors 
which  are  corrected  below: 

FOR  FURTHER  INFORMATION  CONTACT! 

Arthur  Corazzini  (202)  456-7730 
SUPPLEMENTARY  INFORMATION:  The 

corrections  are  as  follows: 

1.  Page  14840,  in  the  Summary,  diird 
column,  line  2:  change  "Sections  706.48 
and  706.49"  to  "Sections  705.48  and 
705.49". 

2.  Page  14841,  coltunn  one,  in  Section 


706.31(c):  change  "Section  706.48(b]"  to 
"Section  705.48(b)". 

3.  Page  14841,  column  one,  in  Section 
707.11,  paragraph  (a):  change 
"705.48(a)(ii)(B)"  to  '705.48(a)(3)(ii)(B)". 

Issued  in  Washington,  D.C,  March  27, 1880. 

R.  Robert  Russell, 

Director,  Council  on  Wage  and  Price 
Stability. 

(PR  Doc  80-10078  FUed  4-1-eO:  8:45  am] 
BIUJNQ  CODE  317S-01-M 

6  CFR  Parts  706  and  707 

Procedural  Rules  and  Data  Requests 
Relating  to  Interim  Hnal  Pay  Standard; 
Corrections 

AGENCY:  Council  and  Wage  and  IMce 
Stability. 

ACnON:  Interim  rules;  corrections. 

summary:  In  FR  Doc.  80-8262  published 
on  March  18, 1980  (45  FR  17125),  the 
Coimcil  published  its  interim  final  pay 
standard,  including  amendments  to  its 
procedural  rules  and  data  requests. 
Upon  reviewing  these  materials,  the 
Council  discovered  several 
typographical  errors  which  are  corrected 
below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Daniel  Duff  (202)  456-6210  or  Jane 
Campana  (202)  456-6210. 

SUPPLEMENTARY  INFORMATION:  The 

corrections  are  as  follows: 

1.  Page  17128,  middle  column,  seven 
lines  fix)m  the  bottom,  in  amendatory 
language  change  "Section  706.24"  to 
"Section  706.26". 

2.  Page  17128,  middle  column,  five 
lines  from  the  bottom,  change  "Section 
706.24"  to  "Section  706.26". 

3.  Page  17128,  third  column.  Section 
706.32,  change  "Sections  705.13"  to 
"Sections  705.18". 

4.  Page  17129,  first  column,  ninth  line 
from  the  top,  change  "intra-firm 
inequities"  to  "inter-firm  inequities'*. 

Issued  in  Washington,  D.C  March  Z7, 1980. 

"^  Robert  RnsseU. 

Director,  Council  on  Wage  and  Price 
Stability. 

(FR  Doc  80-10077  PUed  4-1-eO:  8:45  ua] 
BIUJNQ  COOC  I17S-01-4I 
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DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

7  CFR  Part  2 

Delegations  of  Authority  by  the 
Secretary  of  Agriculture  and  General 
Officers  of  the  Department;  Revision 
of  Delegations  of  Authority        I 

agency:  Department  of  Agriculture. 
action:  Final  rule. 

summary:  This  document  amends  the 
delegations  of  authority  for  the 
Secretary  and  general  officers  to  reflect 
a  transfer  of  certain  personnel  functions 
from  the  Director  of  Personnel  to  the 
Director,  Office  of  Operations  and 
Finance.  This  change  will  improve  the 
responsiveness  of  management  services 
needs  to  all  the  organizations  serviced 
by  the  Personnel  Division,  Office  of 
Operations  and  Finance. 
EFFECTIVE  DATE:  April  2, 1980. 
FOR  FURTHER  INFORMATION  CONTACr. 
Richard  T.  Certo,  Office  of  Operations 
and  Finance,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250, 
202-447-3937. 

Accordingly,  7  CFR  Part  2  is  amended 
as  follows: 

Subpart  J— Delegations  of  Authority 
by  the  Assistant  Secretary  for 
Administration  1 

1.  Section  2.75  is  amended  by  adding 
paragraph  (a](19)  as  follows: 

§  2.75    Director,  Office  of  Operations  and 
Rnance. 

(a)  Delegations.  *  *  * 

(19]  Provide  personnel  services,  as 
listed  in  2.25(e](10],  and  organizational 
support  services,  with  authority  to  take 
actions  required  by  law  or  regulation 
for: 

(i)  The  Office  of  Governmental  and 
Public  Affairs; 

(ii)  The  Office  of  the  General  Counsel; 

(iii)  The  Office  of  Budget,  Planning 
and  Evaluation:  and 

(iv)  The  offices  and  agencies  reporting 
to  the  Assistant  Secretary  for 
Administration. 

2.  Section  2.78  is  amended  by  revising 
paragraph  (a](13]  as  follows: 

§  2.78    Director,  Office  of  Personnel. 

(a)  Delegations.  *  *  * 

(13)  Provide  personnel  services,  as 
listed  in  2.78(a)(10),  and  organizational 
support  services,  with  authority  to  take 
actions  required  by  law  or  regulation 
for. 

(i)  The  Secretary  of  Agricultiue; 


(ii)  The  general  officers  of  the 
Department,  except  for: 

(A)  The  Assistant  Secretary  for 
Governmental  and  Public  Affairs, 

(B)  The  General  Counsel, 

(C)  The  Director  of  Science  and 
Education,  and 

(D)  The  Inspector  General;  and 
(iii)  Provide  such  of  the  above 

services,  as  may  be  agreed,  for  any 
other  officers  and  agencies  of  the 
Department  not  included  in  paragraph 
(a)(13)(i)  thru  (iv)  of  this  section. 
*        •        *        •        • 

(5  U.S.C.  301  and  Reorganization  Plan  No.  2 
of  1953) 

Dated:  March  27, 1980. 

Joan  S.  Wallace, 

Assistant  Secretary  for  Administration, 

(FR  Doc.  80-10011  Filed  4-1-80: 8:45  am] 
BILLING  CODE  341(MI1-M 


7  CFR  Part  2 

Delegations  of  Authority  by  the 
Secretary  of  Agriculture  and  General 
Officers  of  the  Department;  Revision 
of  Delegations  of  Authority 

agency:  Department  of  Agriculture. 
action:  Final  rule. 

SUMMARY:  This  document  revises  the 
delegations  of  authority  in  the  area  of 
departmental  personnel  actions.  The 
changes  give  agency  persoimel  offices 
increased  authority  to  handle  internal 
personnel  matters. 

EFFECTIVE  DATE:  April  2, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ernest  Toth,  Office  of  Personnel,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250,  (202)  447-6104. 

Subpart  C— Delegations  of  Authority 
to  the  Deputy  Secretary,  the  Under 
Secretary  for  international  Affairs  and 
Commodity  Programs,  Assistant 
Secretaries,  the  Director  of 
Economics,  Policy  Analysis  and 
Budget,  and  the  Director,  Office  of 
Governmental  and  Public  Affairs 

1.  Section  2.25  is  amended  by  revoking 
and  reserving  paragraphs  (e](9)(xv)  and 
(e)(9)(xix)  and  revising  paragraph 
(e)(9)(xiv)  as  follows: 

§  2.25    Delegations  of  auttiority  to  the 
Assistant  Secretary  for  Administration. 

***** 

(e)  Related  to  personnel  *  *  * 

(9)  *  *  * 

(xiv)  Authorize  all  employment 
actions  (except  nondisciplinary 
separations  and  LWOP)  and 
classification  actions  for  GS-16-18  and 


equivalent  positions  including  Senior 
Executive  Service  positions  and  special 
authority  professional  and  scientific 
positions  responsible  for  carrying  out 
research  and  development  functions. 

(xv)  [Revoked  and  reserved] 
***** 

(xix)  [Revoked  and  reserved] 


Subpart  J— Delegations  of  Authority 
by  the  Assistant  Secretary  for 
Administration 

2.  Section  2.78  is  amended  by  revoking 
and  reserving  paragraphs  (a)(9)(xv)  and 
(a)(9)(xix)  and  revising  paragraph 
(a)(9)(xiv)  as  follows: 

§  2.78    Director,  Office  of  Personnel. 

(a)  *  *  * 

(9)  *  •  * 

(xiv)  Authorize  all  employment 
actions  (except  nondisciplinary 
separations  and  LWOP)  and 
classification  actions  for  GS-16-18  and 
equivalent  positions  including  Senior 
Executive  Service  positions  and  special 
authority  professional  and  scientific 
positions  responsible  for  carrying  out 
research  and  development  functions. 

(xv)  [Revoked  and  reserved] 
*        ♦        *     ■  •        * 

(xix)  [Revoked  and  reserved] 

***** 

(5  U.S.C.  301  and  Reorganization  Plan  No.  2 
of  1953} 

For  Subpart  C: 
Dated:  March  28. 1980. 
Bob  Bergland, 

Secretary  of  Agriculture. 

For  Subpart  J: 
Dated:  March  28, 1980. 
Joan  S.  Wallace, 

Assistant  Secretary  for  Administration. 

[FR  Doc.  80-10012  Filed  4-1-80;  8:45  am) 
BILLING  CODE  3410-01-H 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  299 

Service  Forms;  Current  Edition  Dates 
and  Purchase  Information 

Correction 

In  FR  Doc.  80-2831  appearing  on  page 
6776  in  the  issue  of  Wednesday,  January 
30, 1980,  make  the  following  correction: 

On  page  6777.  in  the  third  column,  the 
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first  line,  the  Section  heading  "S  299.2 
Lawful  admission  for  permanent 
residence"  should  read  "§  299.2 
Distribution  of  Service  forms." 


BILLIfra  COOe  160fr41-M 


SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  101 

[Rev.  2,  Amdt  8] 

Delegations  of  Authority  To  Conduct 
Program  Activities  in  Field  Offices 

AGENCY:  Small  Business  Administration. 
action:  Final  rule. 

summary:  SB  a  is  delegating  authority  to 
District  Directors  to  authorize 
acceptance  of  disaster  loan  applications 
after  the  expiration  of  a  disaster 
declaration.  This  change  is  intended  to 
ensure  the  most  effective,  prompt 
delivery  of  the  disaster  program  service. 

EFFECTIVE  DATE:  April  2. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lee  Waugh,  Paperwork  Management 
Branch,  Small  Business  Administration, 
1441  "L"  SU^et  NW..  Washington,  D.C. 
20416.  Telephone  (202)  653-6399. 

SUPPLEMENTARY  INFORMATION:  Part  101 
consists  of  rules  relating  to  the  Agency's 
organization  and  procedures;  therefore, 
notice  of  proposed  rulemaking  and 
public  participation  thereon  as 
prescribed  in  5  U.S.C.  553  is  not  required 
and  this  amendment  to  Part  101  is 
adopted  without  resort  to  those 
procedures.  Accordingly,  pursuant  to 
authority  contained  in  Section  5(b)(6)  of 
the  Small  Business  Act,  15  U.S.C.  634. 
Part  101  Chapter  I,  Title  13  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

§101.3-2    [Amended] 

Section  101.3-2  is  amended  by  adding 
paragraph  (b)  to  Pari  II,  Section  A,  6. 

Part  n— Disaster  Program  *  *  • 

Section  A — Disaster  Loan  Authority 

•         *         •         •         • 

6.  Late  filing.  To  approve  or  reject  the 
request  of  an  applicant  to  Hie  for  a  disaster 
loan  after  the  period  for  acceptance  under  the 
original  disaster  declaraUon,  or  extension 
thereof,  has  expired: 

a.  Regional  Administrator 

b.  District  Director 
***** 

Dated:  March  25, 1980. 
William  H.  Mauk,  Jr., 

Acting  Administrator. 

[FR  Doc  80-0981  Filed  4-1-80: 8:45  am] 
BNJJNQ  CODE  802S-O1-M 


DEPARTMENT  OF  COMMERCE 

Economic  Development 
Administration 

13  CFR  Part  309 

Scope  of  the  Nonrelocation 
Prohibition 

AGENCY:  Economic  Development 
Administration  (EDA),  Department  of 
Commerce. 
ACTION:  Interim  rule. 

SUMMARY:  This  amendment  makes  a 
minor  revision  to  the  regulation  which 
sets  forth  the  statutory  prohibition 
against  extending  assistance  to 
establishments  relocating  from  one  area 
to  another.  As  set  forth  in  the  current 
regulation,  EDA  has  interpreted  the 
statutory  prohibition  to  prevent  EDA 
from  assisting  establishments  in  the 
highly  mobile  and  intensely  competitive 
industries,  such  as  the  apparel  and 
garment  trades  within  the  textile 
industry.  Since  Congress  has  recently 
indicated  that  EDA's  interpretation  is 
unnecessarily  restrictive,  this  interim 
rule  deletes  that  provision  of  the 
regulation  which  categorically  prohibits 
EDA  from  assisting  establishments  in 
the  apparel  and  garment  trades. 
DATES:  Effective  date:  April  2, 1980. 
Comments  by:  ]une  2, 1980. 
ADDRESSES:  Send  comments  to: 
Assistant  Secretary  for  Economic 
Development,  U.S.  DepaHment  of 
Commerce,  Room  7800B,  Washington, 
D.C.  20230. 
FOR  FURTHER  INFORMATION  CONTACT: 

James  F.  Marten,  Assistant  Chief 
Cotmsel  for  Field  Operations,  202-377- 
5441. 

SUPPLEMENTARY  INFORMATION:  The 
Public  Works  and  Economic 
Development  Act  of  1965,  as  amended 
(42  U.S.C.  3121  et  seq.)  (PWEDA), 
authorizes  EDA  to  provide  assistance 
for  projects  which  will  create  or  retain 
employment  opportunities  in 
economically  distressed  areas.  Types  of 
assistance  which  EDA  may  extend 
include  public  works  grants  to  public 
and  quasi-public  bodies,  loans  and 
guarantees  to  private  enterprises,  and 
grants  for  planning  and  technical 
assistance.  In  order  to  ensure  that  the 
EDA  assistance  creates  or  retains  jobs 
in  a  distressed  area  and  does  not  result 
in  merely  transferring  jobs  from  one 
area  to  another,  section  202(b)(1)  of 
PWEDA  prohibits  EDA  from  extending 
any  assistance  which  would  aid 
establishments  in  relocating  from  one 
area  to  another. 

Section  309.3  of  EDA's  regulations  (13 
CFR  309.3)  implements  the 


nonrelocation  prohibition  of  section 
202(b)(1)  of  PWEDA.  Subsection  (f)  of 
S  309.3  states  that  EDA  will  not  extend 
financial  assistance  for  programs, 
projects,  facilities,  or  purchases  which 
will  be  used  by  or  for  "highly  mobile, 
intensely  competitive  industries,  such  as 
the  apparel  or  garment  trades  within  the 
textile  industry."  Because  of  the 
requirement  of  §  309.3(f).  any  project 
involving  the  garment  or  apparel  trades 
is  ineligible  for  consideration  for 
funding.  With  respect  to  other  types  of 
projects,  involving  other  types  of 
establishments,  EDA  determines 
whether  the  project  will  comply  with 
section  202(b)(1)  of  PWEDA  on  a  case- 
by-case  basis. 

Congress  has  recently  indicated  that 
EDA's  interpretation  of  the 
nonrelocation  prohibition  is  overbroad, 
at  least  insofar  as  it  makes  projects 
involving  the  apparel  and  garment  - 
trades  ineligible  for  funding  simply 
because  they  involve  those  trades.  The 
Chairman  of  the  House  Committee  on 
Public  Works  and  Transportation  has 
requested  EDA  to  delete  this  categorical 
prohibition  of  any  assistance  which 
would  aid  the  apparel  and  garment 
trades.  The  Chairman  of  the  House 
Subconunittee  on  Economic 
Development  also  noted  during  the 
debate  regarding  amendments  to 
PWEDA  that  EDA's  interpretation  is  no 
longer  necessary  (Cong.  Rec.  H 10673, 
November  14, 1979).  The  Chairman  of 
the  Subcommittee  requested  EDA  to 
review  projects  involving  the  apparel 
and  garment  trades  in  the  same  manner 
as  other  projects  in  order  that  EDA  may 
retain  the  flexibility  provided  by 
PWEDA  to  fund  projects  which  will 
save  or  generate  jobs  in  economically 
distressed  areas. 

This  interim  rule  deletes  subsection  (f| 
of  S  309.3  for  the  reasons  noted  above. 
As  a  result  of  this  deletion,  projects 
involving  the  apparel  and  garment 
trades  will  no  longer  be  categorically 
ineligible  for  assistance.  Proposals 
involving  such  projects  will  be 
considered  for  funding  in  a  manner 
similar  to  that  for  any  other  proposal. 
EDA  will  henceforth  determine  whether 
such  projects  violate  the  nonrelocation 
prohibition  of  section  202(b)(1)  of 
PWEDA  on  a  case-by-case  basis. 

EDA  has  reviewed  this  revision  of 
§  309.3  with  respect  to  the  requirements 
of  Executive  Order  12044  regarding 
improving  government  regulations. 
Under  the  criteria  of  that  order  for 
determining  the  "signiHcance"  of  a 
regulation,  EDA  has  determined  that  this 
rule  is  not  "significant"  for  the  following 
reasons: 
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1.  Thi<  rule  does  not  involve  a  major 
policy  issue; 

2.  This  rule  is  not  anticipated  to  be  of 
great  public  interest  or  a  matter  of 
controversy  inasfar  as  it  will  affect  only 
a  very  small  nimiber  of  projects  and 
provides  only  that  certain  projects  will 
not  be  categorically  denied: 

3.  This  rule  will  not  affect  many 
businesses  or  other  organizations; 

4.  The  rule  does  not  otherwise  meet 
the  criteria  for  determining  the 
"significance"  of  regulations. 

For  these  reasons,  this  regulation  is 
not  a  "significant  regulation"  and  is  not 
subject  to  the  procedural  requirements 
imposed  on  issuing  signiBcant 
regulations.  EDA  is  publishing  this  rule 
in  interim  form  in  order  to  provide 
interested  organizations  and  individuals 
an  opportunity  to  comment  on  the 
regulation.  EDA  will  not  publish  the  rule 
in  final  for  at  least  60  days  and 
encourages  interested  organizations  and 
individuals  to  comment  in  writing  to  the 
Assistant  Secretary  at  the  above 
address.  

Accordingly,  EDA  amends  13  CFR 
309.3  by  deleting  paragraph  (f): 

9309.3    Nonrelocation. 

•  •        •        •        • 

(f)  [Deleted] 

•  •       •       •       • 

(Sec.  701,  Pub.  L  89-136.  79  Stat.  570  [42 
U.S.C.  3211);  Department  of  Commerce 
Organization  Order  10-4,  as  amended  (40  FR 
60702,  IS  amended)) 

Dated:  March  27,  igea 
Robert  T.  Hall 

Assistant  Secretary  for  Economic 
Development 

pit  Doc.  ta-tsa  FU«d  4-l-aO;  8)45  im] 
MIXMQ  CODE  M10-24-M 


CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  385 

[Reg.  OR-166:  AmdL  No.  99] 


Delegationa  and  Review  of  Action 
Under  Delegation;  Nonhearing  Mattera; 
Releasing  Audits  to  Air  Carriers 

agency:  Civil  Aeronautics  Board. 
ACnoW:  Final  rule. 

summary:  The  CAB  delegates  to  the 
Director,  Bureau  of  Carrier  Accounts 
and  Audits,  the  authority  to  release 
audit  reports  to  the  respective  carriers  in 
order  to  obtain  a  more  complete  record 
supporting  financial  evaluations. 
DATES:  Adopted:  March  14. 1980. 
Effective:  March  25, 1980. 
FOR  FURTHER  INFORMATION  CONTACT. 
Raymond  Kurlander,  Director,  Bureau  of 
Carrier  Accounts  and  Audits,  Civil 


Aeronautics  Board,  1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  20428; 
(202)  673-5270. 

SUPPLEMENTARY  INFORMATION:  Eligible 
cities  are  guaranteed  essential  air 
transportation  by  section  419  of  the 
Federal  Aviation  Act  of  1958,  which  was 
added  by  the  Airline  Deregulation  Act 
of  1978.  Pub.  L.  95-504.  When  an  air 
carrier  decides  to  terminate,  suspend,  or 
reduce  air  transportation  to  an  eligible 
point  below  the  level  of  essential  air 
transportation  established  by  the  Board, 
the  Board  must  find  a  reliable 
replacement  carrier  to  provide  essential 
air  service  there. 

In  order  to  determine  if  potential 
replacement  carriers  are  fit  to  provide 
essential  air  service,  the  Board's  Bureau 
of  Carrier  Accoimts  and  Audits 
conducts  the  audit  necessary  to  evaluate 
the  financied  aspects  of  their  operations. 
The  Board  relies  on  these  audits  in 
selecting  carriers  to  provide  essential  air 
service  and  in  determining  what,  if  any, 
compensation  the  designated  carrier 
should  receive  for  its  services. 

The  Board  also  relies  on  carrier  audits 
in  other  proceedings,  including 
certification  and  enforcement  cases.  The 
Bureau  of  Carrier  Accounts  and  Audits 
routinely  reviews  carriers'  financial 
conditions  in  these  proceedings. 

We  have  decided  that  we  can  obtain  a 
more  complete  record  supporting  the 
financial  evaluations  by  allowing 
carriers  to  review  their  audits  and  to 
respond  to  them.  This  process  would 
enable  carriers  to  cite  any  factual  errors 
and  to  challenge  our  conclusions  on 
their  fitness  if  they  disagree  with  them. 

In  order  to  accomplish  this  process  as 
expeditiously  as  possible,  we  are 
delegating  to  the  Director,  Bureau  of 
Carrier  Accoimts  and  Audits,  the 
authority  to  release  financial  audit 
reports  and  selected  data  to  carriers  for 
their  review.  This  delegation  does  not 
obligate  the  Director  to  release  financial 
audits  or  other  information  in  all  cases 
but  merely  gives  him  discretion  to  do  so. 
The  Bureau  may  send  a  copy  of  a 
carrier's  audit  report  to  the  carrier  as 
soon  after  the  completion  of  the  audit  as 
possible.  The  carrier  will  be  given  a 
brief  period  to  respond  to  the  report 

Since  this  is  a  rule  of  agency 
procedure  and  practice,  the  Board  finds 
that  notice  £md  comment  6u:e 
unnecessary  and  that  it  may  be  effective 
immediately. 

Accordingly,  the  Civil  Aeronautics 
Board  adds  a  new  paragraph  (i)  to 
section  385.17  of  14  CFR  Part  385. 
Delegations  and  Review  of  Action 
Under  Delegation,  Nonhearing  Matters, 
to  read: 


S3tS.17    Delegation  to  the  Director. 
Bureau  of  Carrier  Accounts  and  Audits. 

The  Board  Delegates  to  the  Director, 
Biureau  of  Carrier  Accounts  and  Audits, 
the  authority  to: 

(i)  Release  to  the  carrier  that  is  the 
subject  of  a  financial  audit  the  audit 
report  and  other  information  developed 
during  the  audit. 

(Section  204(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  72  Stat.  743,  49  U.S.C.  1324; 
Reorganization  Plan  No.  3  of  1961.  75  StaL 
637.  26  FR  5989, 49  U.S.C.  1324(note)) 

By  the  Civil  Aeronautics  Board: 
Phyllis  T.Kaylor. 
Secretary. 

(FR  Doc  80-10032  Filed  4-1-60;  S4S  am] 
mUMQ  COOE  632(MI1-U 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

15  CFR  Parts  371, 379, 385,  and  399 

Controls  on  the  Export  to  the  U.S.S.R. 
of  Goods  and  Technology  for  Use 
Related  to  the  1980  Summer  Olympics, 
and  on  Related  Payments  and 
Transactions 

agency:  Office  of  Export 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce. 
action:  Interim  rule. 

summary:  These  regulations  establish  a 
validated  licensing  requirement  for  the 
export  to  the  U.S.S.R.  of  goods  or 
technology  by  any  person  subject  to  the 
jurisdiction  of  the  United  States,  (except 
for  medicine  and  medical  supplies]  for 
any  use  direcUy  in  preparation  for,  in 
conduct  of,  in  support  of,  or  visually 
identified  with  the  1980  Olympic 
Games  scheduled  to  commence  in 
Moscow  on  July  19, 1980.  These 
regulations  also  prohibit  payments  or 
transactions  which  are  in  any  way 
related  to  arrangements  involving  or 
requiring  such  exports,  where  such 
payments  or  transactions  could  provide 
financial  support  for  such  games.  These 
actions  will  prohibit  such  exports, 
payments,  and  transactions  in 
accordance  with  the  President's  decision 
that  the  United  States  will  not 
participate  in  the  1980  Summer  Olympic 
Games.  This  action  is  taken  under  the 
authority  of  Sections  6  and  15  of  the 
Export  Administration  Act  of  1979  (Pub. 
L  96-72,  to  be  codified  at  50  U.S.C.  App. 
2401  et  aeq.)  (the  Act)  to  fiirther  UA 
foreign  policy. 

DATES:  These  rules  are  effective  12:01 
a.m.  EST,  March  28, 1980.  Comments 
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must  be  received  by  the  Department  of 
COB  May  27, 1980.  However,  these 
regulations  may  be  revised  before  the 
close  of  the  comment  period. 
ADDRESS:  Written  comments  (six  copies 
when  possible)  should  be  sent  to: 
Richard  J.  Isadore,  Acting  Director, 
Operations  Division,  Office  of  Export 
Administration,  U.S.  Department  of 
Commerce,  Room  1617M,  Washington, 
D.C.  20230. 

FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Archie  Andrews,  Director, 
Exporters'  Service  Staff.  Office  of  Export 
Administration,  Department  of 
Commerce.  Washington.  D.C.  20230 
(Telephone:  (202)  377-5247  or  377-4811). 
SUPPLEMENTAL  INFORMATION:  On  March 
28. 1980.  the  President  issued  the 
following  directive  to  the  Secretary  of 
Commerce: 

By  the  authority  vested  in  me  as  President 
by  die  Constitution  and  statutes  of  the  United 
States,  including  the  Export  Administration 
Act  of  1979,  50  U.S.C.A.  app.  sec.  240i  et  seq.. 
and  for  the  purpose  of  carrying  out  my 
decision  against  any  United  States 
participation  in  or  aid  to  the  1980  Summer 
Olympic  Games  in  Moscow,  I  hereby  direct 
the  Secretary  of  Commerce,  by  appropriate 
regulations  and  to  the  extent  he  deems 
appropriate  to  carry  out  the  purposes  of  tliis 
directive,  to  proliibit  the  export  to  the 
U.S.S.R.  directly  or  indirectly  of  any  goods  or 
technology  by  any  person  subject  to  the 
jurisdiction  of  the  United  States  which  are  in 
connection  with  such  Games,  and  to  prohibit 
payments  or  transactions  which  are  in  any 
way  related  to  arrangements  involving  or 
requiring  such  exports,  where  such  payments 
or  transactions  could  provide  tinancial 
support  for  such  Games.  I  am  taking  this 
action  in  the  foreign  policy  interests  of  the 
United  States,  and  I  hereby  determine  in 
accordance  with  the  Export  Administration 
Act  of  1979  that  the  absence  of  the  export 
controls  imposed  by  this  Order  would  be 
detrimental  to  the  foreign  poHcy  interests  of 
the  United  States  and  that  reasonable  efforts 
have  been  made  to  achieve  the  purposes  of 
such  controls  through  alternative  means. 

All  powers  and  authorities  conferred  upon 
me  by  the  Export  Administration  Act  of  1979 
to  impose  foreign  policy  controls  are  hereby 
delegated  to  the  Secretary  of  Commerce  or 
any  person,  agency  or  instrumentality 
designated  by  him  to  carry  out  the  purposes 
of  this  directive. 

In  carrying  out  his  functions  and 
responsibiUties  imder  this  Order,  the 
Secretary  of  Commerce  shall  consult,  as 
appropriate,  with  other  government  agencies 
and  private  persons. 

This  issuance  reflects  the  directives 
contained  in  the  President's 
memorandum. 

Regulatory  Changes 

Effective  12:01  a.m.  EST,  March  28, 
1980,  a  validated  license  shall  be 
required  for  the  export  to  the  U.S.S.R.  of 
any  goods  or  technology  by  any  person 


subject  to  the  jurisdiction  of  the  United 
States  (except  medicines  or  medical 
suppUes),  for  any  use  related  to  the  1980 
Summer  Olympic  Games  scheduled  to 
commence  in  Moscow  on  July  19, 1980. 
The  term  "any  use  related  to"  means 
any  use  directiy  in  preparation  for,  in 
conduct  of,  in  support  of,  or  visually 
identified  with  the  1980  Summer 
Olympics  in  Moscow.  For  purposes  of 
these  restrictions  the  term  "person 
subject  to  the  jurisdiction  of  the  United 
States"  means  (i)  any  individual  who  is 
a  citizen  or  resident  of  the  United  States, 
wherever  located,  (ii)  any  partnership, 
corporation,  company,  association  or 
other  entity  organized  under  the  laws  of 
the  United  States  or  any  jurisdiction 
therein,  and  (iii)  any  permanent 
establishment  in  the  United  States  of 
any  foreign  partnership,  organization, 
company,  association  or  other  entity.  A 
person  subject  to  the  jurisdiction  of  the 
United  States  who  actually  authorizes, 
arranges,  directs  or  actually  participates 
in  the  authorization,  arrangement  or 
direction  of  a  particular  export 
transaction  may  be  considered  to  have 
performed  that  transaction,  but  no 
person  will  be  deemed  to  have  so 
participated  solely  by  reason  of  having 
an  ownership  or  financial  interest  in  or 
position  with  another  person. 

Circumstances  which  may  provide 
reason  to  know  that  goods  or  technology 
are  for  a  use  related  to  the  1980  Summer 
Olympics  in  Moscow  include  the 
indentity  of  the  ordering  entity,  deUvery 
timing,  special  product  markings  or 
features  and  quantities. 

Goods  and  technology  will  not  be 
deemed  to  be  for  a  use  related  to  the 
Olymi^cs  simply  because  in  the  course 
of  its  ordinary  use  it  is  reasonable  to 
expect  that  there  also  will  be  some 
incidental  use  associated  with  the 
Olympics. 

This  rule  announces  the  Department's 
general  policy  to  deny  all  applications 
for  licenses  to  export  or  requests  for 
authorization  to  reexport  such  goods  or 
technology  to  the  U.S.S.R.  and  to 
disapprove  all  related  payments  and 
transactions. 

Saving  Clause 

Shipments  of  goods  and  technology 
that  are  removed  from  General  License 
by  this  rule  that  were  on  dock  for  lading. 
on  lighter,  laden  aboard  an  exporting 
carrier,  or  in  transit  to  a  port  of  export 
pursuant  to  actual  orders  for  export 
prior  to  12:01  A.M.  EST,  March  28, 1980, 
may  be  exported  under  General  License. 
All  such  shipments  for  export  which 
have  not  actually  departed  the  United 
States  as  of  12:01  A.M.  EST,  March  30, 
1980,  will  require  a  validated  license. 


This  saving  clause  does  not  apply  to 
related  payments  or  transactions. 

Rulemaking  Requirements 

Section  13(a)  of  the  Act  exempts 
regulations  promulgated  under  the  Act 
from  the  public  participation  in 
rulemaking  procedures  of  the 
Administrative  Procedures  Act.  Because 
they  relate  to  a  foreign  affairs  function 
of  the  United  States,  it  has  also  been 
determined  that  these  regulations  are 
not  subject  to  the  Department  of 
Commerce  Administrative  Order  218-7 
(44  FR  2082,  January  9, 1979)  and  the 
.  Industry  and  Trade  Administration, 
Administrative  Instruction  1-6  (44  FR 
2093,  January  9. 1979)  which  implement 
Executive  Order  12044  (43  Fll  12661. 
March  23, 1978),  "Improving 
Government  Regulations." 

However,  because  of  the  importance 
of  the  issues  raised  by  these  regulations 
and  the  intent  of  Congress  set  forth  in 
section  13(b)  of  the  Act,  these 
regulations  are  issued  in  interim  form 
and  comments  will  be  considered  in 
developing  final  regulations.  Under 
section  9.06  of  Administrative  Order 
218-7  the  Department  is  required  to 
provide  a  comment  period  of  at  least 
sixty  days.  However,  these  regulations 
may  be  revised  before  the  end  of  the 
comment  period.  Accordingly,  interested 
persons  who  desire  to  comment  are 
encouraged  to  do  so  at  the  earhest 
possible  time  to  permit  the  fullest 
consideration  of  their  views. 

The  period  for  submission  of 
comments  will  close  on  May  27, 1980. 
No  comments  received  after  the  close  of 
the  comment  period  will  be  accepted  or 
considered  by  the  Department  in  the 
development  of  final  regulations  which 
may  be  issued.  Business  data  which  any 
party  desires  to  submit  in  confidence 
shall  be  submitted  on  separate  sheets 
bearing  at  the  top  of  each  sheet  the  clear 
legend  "Confidential  Business 
Information."  By  submitting  data 
identified  as  "Confidential  Business 
Information,"  the  petitioner  or  other 
party  represents  that  the  information  is 
exempted  from  public  disclosure,  either 
by  the  Freedom  of  Information  Act  or  by 
a  specific  statutory  exemption.  Any 
request  for  confidential  treatment  must 
be  accompanied  at  the  time  of  filing  by  a 
statement  justifying  nondisclosure  and 
referring  to  the  specific  legal  authority 
claimed.  However,  the  Office  of  Export 
Administration  may  refuse  to  accept  as 
"confidential"  any  information  which,  in 
its  discretion,  it  deems  is  not  intended  to 
be  protected  under  the  law.  Any 
information  which  the  Office  of  Export 
Administration  refuses  to  accept  as 
"confidential"  and  returns  to  the 
commenter  may  be  submitted  as 
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nonconfidential,  or  may  be  withdrawn 
and  will  not  be  considered. 

All  public  comments  to  be  considered 
in  any  revision  to  these  regulations, 
except  those  submitted  on  a  confidential 
basis  as  described  above,  will  be  a 
matter  of  public  record  and  will  be 
available  for  public  inspection  and 
copying.  In  the  interest  of  accuracy  and 
completeness,  comments  in  written  form 
are  preferred.  If  oral  comments  are 
received,  they  must  be  followed  by 
written  memoranda  which  will  also  be  a 
matter  of  public  record  and  will  be 
available  for  public  review  and  copying. 
Communications  from  agencies  of  the 
United  States  Government  or  foreign 
governments  will  not  be  made  available 
for  public  inspection. 

The  pubUc  record  concerning  these 
regulations  will  be  maintained  in  the 
International  Trade  Administration 
Freedom  of  Information  Records 
Inspection  Facility,  Room  3012,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  N.W., 
Washington.  D.C.  20230.  Records  in  this 
facility,  including  written  public 
comments  and  memoranda  summarizing 
the  substance  of  oral  communications, 
may  be  inspected  and  copied  in 
accordance  with  regulations  published 
in  Part  4  of  Title  15  of  the  Code  of 
Federal  Regulations.  Information  about 
the  inspection  and  copjring  of  records  at 
the  facility  may  be  obtained  from  Mrs. 
Patricia  L  Mann,  the  International 
Trade  Administration  Freedom  of 
Information  Officer,  at  the  above 
address  or  by  calling  (202]  377-3031. 

Enforcement  | 

Exporters  are  reminded  that  any 
action  taken  by  any  person  with  regard 
to  an  export  and  any  related  payment  or 
transaction  subject  to  the  Export 
Administration  Regiilations  with  the 
knowledge  that  a  violation  has  occurred, 
is  about  to  occur,  or  is  intended  to  occur 
is  prohibited  by  the  Regulations  (15  CFR 
387.4).  Thus,  an  unauthorized  shipment 
of  commodities  or  technical  data,  or  any 
payment  or  transaction  related  thereto, 
made  by  a  person  who  knew  or  should 
have  known  that  such  commodities, 
data,  payments,  or  transactions  would 
be  in  connection  with  the  1980  Summer 
Olympics  would  constitute  a  violation  of 
the  provisions  of  these  regulations. 

Furthermore,  exporters  are  placed  on 
notice  that  pursuant  to  9  37g.l(g)  of  the 
Export  Administration  Regulations  the 
export  of  technical  data  includes  , 
circumstances  where  personal       | 
knowledge  or  technical  experience 
acquired  in  the  United  States  is  applied 
to  situations  abroad. 

Exporters  are  further  placed  on  notice 
that  any  violations  of  the  regxilations 


announced  herein  will  be  subject  to  the 
civil,  criminal  and  administrative 
penalties  authorized  by  Section  11  of  the 
Export  Administration  Act  of  1979  and 
the  provisions  of  Section  387  of  the 
Export  Administration  Regulations. 
Such  sanctions  may  include  suspension 
of  export  privileges,  fines  up  to  5  times 
the  value  of  the  export  or  $100,000. 
whichever  is  greater,  imprisonment  for 
not  more  than  10  years,  or  all  three. 

Accordingly,  the  Export 
Administration  Regulations  (15  CFR  Part 
368  et  seg.)  are  amended  as  follows: 

PART  371— GENERAL  UCENSES 

1.  Section  371.2  is  amended  by 
deleting  the  word  "or"  at  the  end  of 
paragraph  (c](ll],  replacing  the  period  at 
the  end  of  paragraph  (c)(12]  with  a 
semicolon  followed  by  the  word  "or" 
and  adding  a  new  paragraph  (c](13]  to 
read  as  follows: 

i  371.2    General  provisions. 


83t5.2    Country  Group*  Q,  W,  and  Y; 
U.S.SJI,  East  European  Communist 
Countries,  Laos,  and  People's  Republic  of 
CtWraL 


(c)  •  •  • 

(13)  The  exporter  knows  or  has  reason 
to  know  that  the  commodities  (except 
medicines  and  medical  supplies)*  are  for 
use,  direct  or  indirect,  in  preparations 
for,  conduct  of  or  in  any  way  associated 
with  the  1980  Moscow  Summer  Olympic 
Games,  including  commodities  used  for 
purposes  of  servicing  any  of  the  above, 
unless  authorized  under  the  provisions 
of  General  Licenses  Baggage.  Ship 
Stores,  Plane  Stores,  Crew.  GUS.  GTF- 
US.  GIFT,  GATS.  GTDA.  or  GIT. 


PART  374— TECHNICAL  DATA 

2.  Section  379.4  is  amended  by  adding 
a  new  paragraph  (g)  to  read  as  follows: 

8379.4    Gencrallicense GTDR: technical 
data  under  restrictioa 


(g)  Restrictions  applicable  to  1980 
Summer  Olympics  in  the  U.S.S.R.  No 
technical  data  may  be  exported  or 
reexported  to  the  U.S.S:R.  under  this 
General  License  GTDR  where  the 
exporter  or  reexporter  knows  or  has 
reason  to  know  that  the  data  for  use, 
directly  in  preparation  for.  in  conduct  of, 
in  support  of,  or  visually  identified  with 
the  1980  Moscow  Summer  Olympic 
Games. 

PART  385— SPECIAL  COUNTRY 
POLICIES  AND  PROVISIONS 

3.  Section  385.2  is  amended  by  adding 
a  new  paragraph  (d)  to  read  as  follows: 


(d)(1)  In  order  to  further  significantly 
U.S.  foreign  policy  interests,  a  validated 
license  or  reexport  authorization  is 
required  for  the  export  or  reexport  of 
any  commodities  and  technical  data 
exported  or  reexported  by  a  person 
subject  to  the  jurisdiction  of  the  United 
States,  where  the  exporter  or  reexporter 
knows  or  has  reason  to  know  that  any 
goods  or  technology  are  exported  for 
any  use,  direct  or  indirect,  in 
preparation  for,  in  conduct  of,  or  in  any 
other  way  related  to  the  1980  Summer 
Olympic  Games  scheduled  to  commence 
in  Moscow  on  July  19, 1980,  (See  §§  71.2 
and  379.4.)  Any  reference  in  these 
Regulations  to  the  1980  Summer 
Olympic  Games  in  Moscow  shall  be 
deemed  to  include  any  other 
international  athletic  event  in  the 
U.S.S.R.  held  without  International 
Olympic  Committee  sanction  which 
purports  to  be  the  1980  Summer  Olympic 
Games  or  a  substitute  for  them.  This 
foreign  policy  control  is  also  applicable 
to  commodities  and  technology  subject 
to  controls  for  national  security  reasons 
if  they  are  associated  with  the  1980 
Summer  Olympics.  It  shall  be  the  policy 
of  the  Department  of  Commerce  to 
permit  no  such  export  which  is 
significant  in  terms  of  its  contribution  to 
the  success  of  or  symbolism  associated 
with  the  1980  Moscow  Summer  Olympic 
Games. 

(2)  Except  as  licensed  imder  this  part, 
any  direct  or  indirect  payment  or 
transaction  involving  any  persons 
subject  to  the  jurisdiction  of  the  United 
States,  pursuant  to  a  contract, 
agreement  or  understanding  with,  or  for 
the  benefit  of  or  on  behalf  of,  the  Soviet 
Union,  any  Soviet  national  or  any  other 
person  or  body  within  the  Soviet  Union, 
is  prohibited  if  such  payment  or 
transaction  is  consideration  for  any 
acquisition  of  commercial  or  proprietary 
rights  concerning  the  1980  Moscow 
Olympics  and  if  the  acquisition  or 
exploitation  of  such  rights  involves  the 
export  of  goods  or  technology  to  the 
Soviet  Union  by  a  person  subject  to  the 
jurisdiction  of  Uie  United  States.  The 
policy  of  the  Department  of  Commerce 
is  to  deny  any  license  hereunder  with 
respect  to  such  contracts,  including 
contracts  relating  to  television 
broadcasting  rights. 

(3)  For  the  purpose  of  this  S  385.2(d) 
only,  the  term  "person  subject  to  the 
jurisdiction  of  the  United  States" 
includes:  (i)  Any  individual  who  is  a 
citizen  or  resident  of  the  United  States, 
(ii)  any  partnership,  corporation, 
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company,  association  or  other  entity 
organized  under  the  laws  of  the  United 
States  or  any  jurisdiction  therein,  and 
(iii)  any  permanent  establishment  in  the 
United  States  of  any  foreign  partnership, 
organization,  company,  association  or 
other  entity.  A  person  subject  to  the 
jurisdiction  of  the  United  States  who 
actually  authorizes,  arranges,  directs  or 
actually  participates  in  the 
authorization,  arrangement  or  direction 
of  a  particular  export  transaction  may 
be  considered  to  have  performed  that 
transaction,  but  no  person  will  be 
deemed  to  have  so  participated  solely 
by  reason  of  having  an  ownership  or 
financial  interest  in  or  position  with 
another  person. 

PART  399— COMMODITY  CONTROL 
LIST  AND  RELATED  MATTERS 

4.  The  Commodity  Control  List, 
incorporated  by  reference  at  15  CFR 
399.1,  is  revised  by  adding  a  footnote  to 
entries  6099G,  6199G,  6299G,  6399G. 
5460F.  6460F.  6490F,  6499G.  6599G. 
6699G,  6799G.  6899G,  6998F,  and  6999G 
to  indicate  that  commodities  (except 
medicines  and  medical  supplies) 
otherwise  eligible  for  export  to  tiie 
U.S.S.R.  under  General  License  G-DEST 
(See  Part  371)  will  require  a  validated 
license  if  the  exporter  or  reexporter 
knows  or  has  reason  to  know  they  are 
for  any  use,  directiy  in  preparation  for, 
in  conduct  of,  in  support  of,  or  visually 
identified  with  the  1980  Summer 
Olympic  Games  scheduled  to  commence 
in  Moscow  on  July  19, 1980. 

Footnote:  A  validated  license  is  also 
required  for  export  or  reexport  to  the  U.S.S.R. 
if  the  exporter  knows  or  has  reason  to  know 
the  commodity  is  for  any  use  directly  in 
preparation  for,  in  conduct  of,  in  support  of, 
or  visually  identified  with  the  1980  Summer 
Olympic  Games  scheduled  to  commence  in 
Moscow  on  July  19, 1980.  These  commodities 
are  subject  to  controls  under  the  authority  of 
the  foreign  policy  provisions  contained  in 
Section  6  of  the  Export  Administration  Act  of 
1979.  This  commodity  control  list  entry  as 
well  as  the  other  entries  in  this  Group  are 
subject  to  controls  on  the  basis  of  the  above 
criteria. 

Drafting  Information: 

The  principal  authors  of  these  rules 
are  Daniel  E.  Cook,  Assistant  to  the 
Director,  Policy  Planning  Division, 
Office  of  Export  Administration  (FTS 
377-4159  or  (202)  377-4159)  and  Philip  L. 
Ray,  Jr.,  Attorney-Advisor,  Office  of  the 
Assistant  General  Counsel  for 
International  Trade  (FTS  377-5128  or 
(202)  377-5128). 

(Sec.  4(e).  5.  6, 13, 15,  and  21.  Pub.  L.  96-72  to 
be  codified  at  50  U.S.C.  app.  2401  et  seq.. 
Department  Organization  Order  10-3,  dated 
January  3, 1980,  45  FR  6141  Qanuary  25, 1980): 


Department  Organization  Order  41-1, 
effective  January  30, 1980.  45  FR  11862 
(February  22, 1980)) 

Dated:  March  28, 1980. 
Abraham  Katz, 

Acting  Under  Secretary  for  International 
Trade. 

[FR  Doc.  aO-10009  Tiled  3-26-80:  SHT  pm] 
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15  CFR  Part  377 

Licensing  of  Exports  of  Unprocessed 
Western  Red  Cedar 

agency:  Office  of  Export 

Administration,  International  Trade 

Administration,  U.S.  Department  of 

Commerce. 

action:  Interim  Rule  with  Invitation  to 

Comment. 

summary:  These  regulations  establish  a 
vahdated  licensing  requirement  for  the 
export  of  unprocessed  western  red 
cedar  and  make  exports  of  these 
commodities  when  harvested  from  state 
or  federal  lands,  other  than  in  Alaska, 
subject  to  quota  restrictions,  as  required 
by  section  7(i)  of  the  Export 
Admmisti-ation  Act  of  1979.  The 
regulations  further  establish  a  procedure 
for  applying  to  participate  in  the 
allocation  of  the  statutory  quotas  and 
prescribe  the  docimientation  which  must 
accompany  a  license  application. 
DATES:  These  rules  are  effective  March 
28, 1960,  but  may  be  further  revised  after 
comments  are  received.  Comments  must 
be  received  by  the  Department  by  June 
2, 1980. 

ADDRESS:  Written  comments  tthree 
copies)  should  be  sent  to:  Mr.  Converse 
Hettinger,  Director,  Short  Supply 
Division.  Office  of  Export 
Administration.  P.O.  Box  7138.  Ben 
Franklin  Station.  Washington.  D.C. 
20044. 

FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Converse  Hettinger.  Director.  Short 
Supply  Division,  Office  of  Export 
Administration,  P.O.  Box  7138,  Ben 
Franklin  Station,  Washington,  D.C. 
20044  (202)  377-3984. 
SUPPLEMENTARY  INFORMATION: 

/.  Statutory  Provisions 

Section  7(i)  of  the  Export 
Administration  Act  of  1979  (Pub.  L.  96- 
72  to  be  codified  at  50  U.S.C.  App.  2401 
et  seq.)  provides  as  follows: 

(i)  Unprocessed  Red  Cedar. — (1)  The 
Secretary  shall  require  a  validated 
license,  under  the  authority  contained  in 
subsection  (a)  of  this  section,  for  the 
export  of  improcessed  western  red 
cedar  (Thuja  plicata)  logs,  harvested 
from  State  or  Federal  lands.  The 


Secretary  shall  impose  quantitative 
restrictions  upon  the  export  of 
unprocessed  western  red  cedar  logs 
during  the  3-year  period  beginning  on 
the  effective  date  of  this  Act  as  follows: 

(A)  Not  more  than  thirty  million  board 
feet  scribner  of  such  logs  may  be 
exported  during  the  first  year  of  such  3- 
year  period. 

(B)  Not  more  than  fifteen  million 
board  feet  scribner  of  such  logs  may  be 
exported  during  the  second  year  of  such 
period. 

(C)  Not  more  than  five  million  board 
feet  scribner  of  such  logs  may  be 
exported  during  the  third  year  of  such 
period. 

After  the  end  of  such  3-year  period,  no 
unprocessed  western  red  cedar  logs  may 
be  exported  fi^m  the  United  States. 

(2)  The  Secretary  shall  allocate  export 
licenses  to  exporters  pursuant  to  this 
subsection  on  the  basis  of  a  prior  history 
of  exportation  by  such  exporters  and 
such  other  factors  as  the  Secretary 
considers  necessary  and  appropriate  to 
minimize  any  hardship  to  tiie  producers 
of  western  red  cedar  and  to  further  the 
foreign  policy  of  the  United  States. 

(3)  Unprocessed  western  red  cedar 
logs  shall  not  be  considered  an 
agricultural  commodity  for  purposes  of 
subsection  (g)  of  this  section. 

(4)  As  used  in  this  subsection,  the 
term  "unprocessed  western  red  cedar" 
means  red  cedar  timber  which  has  not 
been  processed  into — 

(A)  Lumber  without  wane; 

(B)  Chips,  pulp,  and  pulp  products; 

(C)  Veneer  and  plywood; 

(D)  Poles,  posts,  or  pilings  cut  or 
treated  with  preservative  for  use  as  such 
and  not  intended  to  be  further 
processed;  or 

(E)  Shakes  and  shingles. 

Section  308  of  the  Department  of  Interior 
Appropriations  Act  for  1960  (Pub.  L 
96-126)  provides  as  follows: 

Notwithstanding  the  provisions  of  any 
other  law  the  State  of  Alaska  is  exempted 
from  application  of  provisions  of  section  7(i) 
of  the  Export  Administration  Act  of  1979 
(Public  Law  96-72). 

//.  Comments  in  Response  to  Notice  of 
Proposed  Rulemaking 

By  notice  published  in  the  Federal 
Register  on  October  22, 1979  (44  FR 
60753)  the  Department  provided 
advance  notice  of  rulemaking  and 
requested  public  comments  by 
November  9, 1979  to  assist  the 
Department  in  developing  and 
promulgating  regulations  to  implement 
section  7(i). 

Fourteen  comments  were  received  in 
response  to  the  advance  notice  of 
rulemaking  and  request  for  comments. 
In  addition,  five  comments  on  Section 
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7(i)  of  the  Export  Administration  Act  of 
1979  were  received  prior  to  publication 
of  that  notice.  Discussion  of  these  latter 
comments  is  included  in  the  review 
below  of  all  major  comments  received. 
Those  comments  which  revealed  a 
misunderstanding  or  misinterpretation 
of  certain  of  the  provisions  of  Section 
7(i),  and  those  which  raised  issues  not 
germane  to  or  outside  the  scope  of  the 
invitation  to  comment  are  excluded  from 
the  following  discussion.  However,  all 
comments  received  are  available  for 
public  inspection.  Where  practicable 
either  speciflc  suggestions  contained  in 
the  comments  or  the  substance  of  those 
comments  have  been  incorporated  in  the 
regulations.  The  principal  comments 
received,  including  those  which  have 
been  accepted  in  whole  or  in  part  by  the 
Department,  are  discussed  below. 

(1)  Treatment  of  Prior  Contracts.  Nine 
commentors  expressed  the  view  that 
western  red  cedar,  including  stumpage 
for  future  harvesting,  which  was  subject 
to  a  harvesting  contract  entered  into 
prior  to  the  October  1, 1979  effective 
date  of  the  statute,  should  be  exempt 
from  the  provisions  of  Section  7(i]  and 
permitted  to  be  freely  exported.  The 
Department  is  of  the  opinion  that  there 
is  no  authority  contained  in  the  statute 
which  would  permit  contracts  entered 
into  prior  to  the  effective  date  of  the 
statute  to  be  excluded  from  the 
restrictions  imposed  on  exports  by 
Section  7(i].  The  language  of  the  statute 
clearly  requires  the  Secretary  to  impose 
a  vaUdated  licensing  requirement  on  the 
export  of  unprocessed  western  red 
cedar  harvested  from  state  or  federal 
lands,  and  requires  that  the  quantitative 
restrictions  placed  upon  the  exports 
begin  "on  the  effective  date  of  the  Act." 
An  interpretation  which  would  allow  for 
timber  purchased  prior  to  the  effective 
date  of  the  statute  to  be  excluded  from 
the  quantitative  restrictions  if  not 
exported  until  after  the  statute's 
effective  date  would  circumvent  what 
the  Department  believes  to  be  the  clear 
statutory  language  disallowing  such  a 
practice. 

Two  commentors  recommended  that 
the  quotas  be  distributed  either  solely  or 
first  to  persons  who  had  made  pre- 
October  1  purchases.  This  suggestion 
was  accepted  in  part  by  the  Department 
and  provisions  for  allocating  a  portion 
of  the  quotas  to  pre-October  1 
purchasers  of  either  unprocessed 
western  red  cedar  logs  or  stimipage 
have  been  incorporated  in  the 
regtilations. 

One  commentor  proposed  that 
compensation  be  paid  to  those  persons 
who  had  entered  into  pre-October  1 
contracts  and  who  suffer  financial 


losses  as  a  result  of  the  regulations 
implementing  Section  7(i).  This 
suggestion  cannot  be  accepted  since  the 
statute  does  not  authorize  such 
compensation  and  the  Department  has 
no  funds  available  for  this  purpose. 

(2)  Base  Period.  One  commentor 
suggested  that  the  base  period  for 
allocating  quotas  to  historical  exporters 
should  be  the  last  year  prior  to  the 
effective  date  of  the  statute:  i.e..  October 
1978-September  1979,  while  a  second 
commentor  recommended  that  the  years 
1976-1979  be  used  as  the  historical  base 
period.  The  regulations  provide  for  an 
April  1. 1978-September  30, 1979  base 
period  which  has  been  determined  to  be 
the  most  representative  base  period. 

(3)  Allocation  and  Use  of  Quotas. 
Several  commentors  suggested  that  the 
quotas  should  be  distributed  among  the 
states  and/or  federal  agencies  which 
sell  timber  affected  by  the  quotas,  either 
on  the  basis  of  relative  proportion  of 
total  unprocessed  western  red  cedar 
sales  or  exports  from  lands 
administered  by  those  entities,  and  that 
administration  of  the  statutory 
provisions  either  be  delegated  to  those 
agencies  or  that  the  agencies  be 
authorized  to  designate,  in  future  timber 
sales,  the  quantities  of  western  red 
cedar  eligible  for  export.  These 
suggestions  could  not  be  accepted  by 
the  Department,  which  is  required  under 
section  7(i)  to  regulate  expdhs  of 
unprocessed  western  red  cedar  and  to 
do  so  through  validated  Ucenses. 

Three  commentors  suggested  that    . 
quotas  should  be  freely  transferable  and 
one  recommended  that  licenses  be 
issued  to  timber  owners  not  exporters. 
While  the  regulations  which  follow  do 
not  incorporate  either  of  these 
suggestions  as  made,  they  do  provide  for 
a  degree  of  flexibility  in  the  use  of 
quotas  by  permitting  quota  holders  to 
fransfer  their  quotas  with  the  sale  of 
improcessed  western  red  cedar. 
Furthermore,  the  regulations  provide  for 
the  allocation  of  quota  shares  to  those 
persons  who  owned  inventories  of 
unprocessed  western  red  cedar  on 
October  1, 1979.  (See  "Eligibility  for 
Quota  Allocation"  below.) 

Other  commentors  suggested  the 
allocation  of  annual  quotas,  while  one 
recommended  that  an  identical 
percentage  share  of  the  annual  quotas 
be  allocated  to  the  same  person  in  each 
of  the  three  years  for  which  statutory 
quotas  have  been  established.  The 
Department  does  not  consider  that  it 
would  be  equitable  to  automatically 
carry  over  to  subsequent  quota  periods 
whatever  percentages  are  found  to  be 
appropriate  for  the  first  quota  period.  As 
previously  noted,  the  regulations 
provide  for  the  allocation  of  quotas  to 


several  categories  of  applicants  and  the 
basic  facts  applicable  to  these  different 
categories  may  vary  significantly  from 
year  to  year.  Accordingly  this  suggestion 
was  not  accepted. 

One  commentor  proposed  that 
allocations  based  on  historic  export 
levels  be  verified  by  comparison  with 
Shipper's  Export  Declarations.  In 
appropriate  cases  the  Department  plans 
to  do  this. 

(4)  Eligibility  for  Quota  Allocation. 
Evidently  addressing  the  questions  of 
eligibility  to  participate  in  the  quotas, 
one  commentor  suggested  that  either  the 
state  timber  sale  purchasers  or  the 
federal  and  stale  agencies  making  the 
sales  should  be  considered  the 
"exporters  of  record."  Another 
commentor  recommended  that  the 
"Japanese  frading  companies"  should 
not  be  considered  exporters  and  should 
not  be  granted  export  licenses.  In  the 
absence  of  special  circumstances,  the 
Department  has  long  considered  the 
"exporter  of  record"  to  be  that  person 
who  is  responsible  for  sending  the 
commodities  outside  of  the  United 
States  and  who  is  shown  as  the  exporter 
on  the  Shipper's  Export  Declaration.  It 
sees  no  basis  for  excluding  the 
"exporter  of  record"  from  quota 
participation.  The  statute  provides  that 
quotas  be  allocated  "on  the  basis  of  a 
prior  history  of  exportation .  .  .  and 
such  other  factors  as  the  Secretary 
considers  necessary  and  appropriate  to 
minimize  any  hardship  to  the  producers 
of  western  red  cedar."  Accordingly  the 
regulations  have  been  drafted  so  as  to 
permit  appropriate  consideration  in  the 
allocation  of  quotas  to  those  persons 
who.  as  of  October  1. 1979,  held 
inventories  of  unprocessed  western  red 
cedar  of  state  or  federal  land  origin 
which  was  destined  for  export,  to  those 
persons  who  had  contractual  obligations 
to  harvest  western  red  cedar  from  state 
or  federal  lands  as  of  October  1,  as  well 
as  to  the  historical  exporters  (i.e.. 
exporters  of  record). 

(5)  Hardship  Cases.  One  commentor 
suggested  a  minimum  hardship  quota  of 
500.000  board  feet  be  allocated  for  those 
persons  who  purchased  logs  subject  to 
the  quota  prior  to  October  1.  The 
substance  of  this  comment  has  been 
accepted  by  providing  for  participation 
in  the  statutory  quotas  both  by  persons 
who.  as  of  October  1. 1979.  held 
inventories  of  unprocessed  western  red 
cedeir  and  by  persons  who  experience  a 
unique  hardship  as  a  result  of  these 
regiilations. 

(6)  Lumber  Without  Wane.  Six 
commentors  suggested  that  the  term 
"lumber  without  wane"  be  interpreted 
so  as  to  adopt  current  lumber  grading 
standards,  which  allow  limited  amounts 
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of  wane,  arguing  that  to  produce  lumber 
totally  devoid  of  wane  would 
substantially  reduce  the  volume  and 
value  of  products  produced  from  a  cedar 
log.  In  view  of  the  specific  language 
contained  in  the  statute,  the  Department 
has  concluded  that  such  an 
interpretation  cannot  be  sustained  and 
this  recommendation  has  accordingly 
not  been  accepted.  Were  this 
interpretation  to  be  accepted,  the 
statutory  provision  would  not  change 
the  specifications  of  lumber  originating 
from  certain  state  and  federal  lands 
which  has  heretofore  been  permitted  to 
be  exported.  Thus  the  phrase  "lumber 
without  wane"  would  be  without 
meaning  and  would  not  give  full  effect 
to  the  purposes  for  which  Section  7(i) 
was  enacted. 

(7)  Alaska.  Two  commentors 
suggested  that  Alaskan  western  red 
cedar  be  exempted  from  the  provisions 
of  section  7(i).  As  previously  noted,  this 
has  been  done  by  legislation.  Another 
commentor  recommended  that,  if  cants 
are  not  considered  to  constitute  primary 
manufacture,  they  then  be  included  as 
part  of  Alaska's  historical  export  level. 
Unless  cants  have  been  processed  to 
eliminate  all  wane,  they  would  be 
classifiable  as  unprocessed  western  red 
cedar  and.  if  produced  from  logs 
harvested  on  state  or  federal  lands  as 
defined  in  the  regiilations,  they  would 
be  subject  to  the  export  quotas. 

(8)  Miscellaneous.  One  commentor 
suggested  that  in  implementing  the 
statute,  the  Department  adopt,  where 
practicable,  the  Forest  Service  rules 
with  regard  to  exports.  Another 
recommended  that  western  red  cedar 
from  private  lands  be  exempted  from  the 
regulations.  The  Department  does  not 
consider  either  of  these  proposals  to  be 
practicable  and  did  not  adopt  them. 
Unlike  the  Forest  Service  rules,  the 
statutory  provision  contains  no 
exceptions  for  low  value  sales,  for 
timber  declared  "surplus,"  or  for  certain 
dimensions  of  partially  processed 
lumber  whether  or  not  it  contains  wane. 
Moreover.  Section  7(i)  requires  exports 
to  be  authorized  by  means  of  validated 
licenses,  thus  presupposing  controls  at 
the  point  of  export,  under  the  Export 
Administration  Regulations,  rather  than 
at  the  point  of  harvest.  Finally,  the 
Department  believes  that  validated 
licensing,  without  quantitative 
restriction,  of  western  red  cedar 
harvested  from  private  lands  is 
necessary  for  the  effective 
administration  of  the  statutory  quotas 
applicable  to  western  red  cedar 
harvested  from  state  or  federal  lands 
and  to  guard  against  circumvention  of 


the  quota  restrictions  either  directly  or 
through  "substitution." 

One  coDunentor  suggested  that  the 
regulations  require  that  western  red 
cedar  from  state  or  federal  lands  be  kept 
physically  segregated  from  point  of 
harvest  to  point  of  export.  The 
Department  has  not  adopted  this 
suggestion  as  a  mandatory  requirement, 
believing  that  it  might  be  burdensome 
on  some  harvesters  and  exporters. 
Nevertheless,  while  the  regulations 
promulgated  herewith  do  not  mandate 
such  physical  segregation  they  may.  in 
fact,  encourage  it  as  a  means  of 
facilitating  compliance  with  the 
documentation  requirements. 

Another  commentor  recommended  a 
two  to  three  month  grace  period 
following  publication  of  the  regulations 
before  they  enter  into  effect  In  view  of 
the  fact  that  section  7(i)  became 
effective  on  October  1.  the  Department 
believes  that  a  grace  period  at  this  time 
could  not  be  justified.  However,  a 
saving  clause  in  this  issuance  defers  the 
validated  licensing  requirement  for  a 
seven  day  period  after  pubUcation.  and 
provides  another  seven  days  to 
complete  the  export  of  commodities 
which  were  in  process  of  being  exported 
seven  days  following  publication. 

One  commentor  suggested  that  the 
exporter  not  be  required  to  determine 
the  origin  of  logs  going  into  export  while 
another  suggested  that  the  Department 
not  attempt  to  trace  the  origin  of  such 
logs.  In  view  of  the  fact  that  the 
statutory  quotas  apply  to  unprocessed 
western  red  cedar  harvested  bom  state 
or  federal  lands  only,  the  Department 
must  establish  the  origin  of  such 
commodities  destined  for  export  in 
order  effectively  and  equitably  to 
administer  the  statute.  The  suggestions 
were  accordingly  not  accepted. 

All  comments  considered  in  the 
development  of  these  regulations  are 
available  for  public  inspection  and 
copying  in  the  Department's  Freedom  of 
Information  Records  Inspection  Facility, 
as  discussed  below. 

In  addition  to  inviting  public 
comments,  to  assist  in  the  development 
of  the  regulations  which  follow,  the 
Department  also  sent  the  Director  of  the 
Office  of  Export  Administration's  Short 
Supply  Division  and  the  Deputy 
Assistant  General  Counsel  for  Domestic 
Commerce  on  a  fact  finding  mission  to 
the  States  of  Washington,  Oregon,  and 
Alaska.  During  the  period  October  17 
through  October  29  they  met  with 
representative  industry  groups  and  with 
appropriate  state  and  federal  agencies 
in  Seattle.  Tacoma,  Aberdeen,  Portland. 
Salem,  and  Juneau.  A  list  of  these 
meetings  is  also  available  for  public 
inspection  and  copying  in  the 


Department's  Freedom  of  Information 
Records  Inspection  Facility.  Information 
developed  during  this  fact  finding 
mission  together  with  the  public 
comments  received  were  utilized  in 
developing  these  regulations. 

///.  Rulemaking  Procedures  and  Further 
Invitation  to  Comment 

The  promulgation  of  these  regulations 
is  exempt  bom  Administrative 
Procedure  Act  rulemaking  procedures. 
Furthermore,  it  has  been  determined 
that  the  regulations  are  not  subject  to 
the  provisions  of  Department  of 
Commerce  Administrative  Order  218-7 
(44  FR  2082  et  seq..  January  9, 1979)  and 
Industry  and  Trade  Administration 
Administrative  Instruction  1-6  (44  FR 
2093  et  seq.,  January  9. 1979).  which 
implement  Executive  Order  12044  (43  FR 
12661  et  seq..  March  23. 1978). 
"Improving  Government  Regulations." 
Pursuant  to  section  2.02(e)  of 
Administrative  Order  218-7  and  section 
2.02(e)  of  Industry  and  Trade 
Administration  Instruction  1-6. 
regulations  issued  in  response  to  short 
term  statutory  deadlines  are  exempted 
bom  these  provisions.  Because  the  Act 
provided  no  grace  period  after  its 
effective  date  for  the  implementation  of 
the  relevant  provisions  of  section  7.  it 
has  been  determined  that  the  foregoing 
exemption  applies  to  these  regulations. 

However,  because  of  the  importance 
and  complexity  of  the  issues  involved, 
written  comments  on  the  regulations 
announced  herein  are  invited  to  assist 
the  Department  in  developing  and 
promulgating  final  regulations. 
Interested  persons  are  encouraged  to 
submit  written  comments,  views,  or  data 
concerning  these  interim  regulations  at 
the  earliest  practicable  date  and,  in  no 
event  later  than  5  p.m.,  EST  June  2, 198a 
Comments  received  after  that  time  will 
not  be  considered  and  will  be  returned 
to  the  applicant.  Public  comments  which 
are  accompanied  by  a  request  that  part 
or  all  of  the  material  be  treated 
confidentially  because  of  its  business 
proprietary  nature  or  for  any  other 
reason,  will  not  be  accepted.  Such 
comments  and  materials  will  be 
returned  to  the  submitter  and  will  not  be 
considered  in  the  development  of  the 
regulations. 

All  public  comments  to  be  considered 
in  the  development  of  the  final 
regulations  will  be  a  matter  of  public 
record  and  will  be  available  for  public 
inspection  and  copying.  This  procedure 
does  not,  however,  apply  to 
communications  bom  agencies  or 
officials  of  the  United  States  or  from 
foreign  governments.  Written  comments 
concerning  these  interim  regulations 
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should  be  submitted  in  triplicate  by  June 
25. 1980  and  should  be  addressed  to: 
Mr.  Converse  Hettinger,  Director,  Short 
Supply  Division,  O^ce  of  Export 
Administration,  U.S.  Department  of 
Commerce,  P.O.  Box  7138,  Ben 
Franklin  Station.  Washington,  D.C 
20044. 

The  public  record  concerning  these 
regulations  will  be  maintained  in  the 
International  Trade  Administration. 
Freedom  of  Information  Records 
Inspection  Facility,  Room  3012  Main 
Building,  U.S.  Department  of  Commerce. 
14th  &  Constitution  Avenue,  N.W.. 
Washington,  D.C.  20230.  Records  in  this 
facility  may  be  inspected  and  copied  in 
accordance  with  regulations  published 
in  Part  4  of  Title  15  of  the  Code  of 
Federal  Regulations.  Information 
regarding  the  inspection  and  copying  of 
records  at  the  facility  may  be  obtained 
from  Mrs.  Patricia  L.  Mann,  the 
International  Trade  Administration 
Freedom  of  Information  O^icer,  at  the 
above  address  or  by  calling  202/377- 
3031. 

IV.  Description  of  the  Regulations 

(a)  General  Description.  TYie 
regulations  which  follow  establish  a 
validated  hcensing  system  applicable  to 
all  exports  ^m  the  United  States  of 
western  red  cedar  logs,  timber  and 
rough,  dressed  or  worked  lumber  which 
still  contains  wane,  without  regard  to 
whether  these  commodities  were 
produced  from  private,  Indian,  federal  or 
state  lands,  including  such  lands  in  the 
State  of  Alaska.  The  term  state  or 
federal  lands,  as  defined  in  these 
regulations,  excludes  both  Indian  lands 
and  lands  in  the  State  of  Alaska. 
Applicants  for  validated  licenses  who 
establish  to  the  satisfaction  of  the  Office 
of  Export  Administration  that  the 
commodities  to  be  exported  were  not 
harvested  from,  or  produced  from 
commodities  harvested  from,  state  or 
federal  lands  and  that  they  did  not 
become  available  for  export  as  a  result 
of  substitution  or  western  red  cedar 
commodities  so  harvested  or  produced. 
and  who  otherwise  meet  the 
documentation  requirements,  will  be 
issued  licenses  without  quantitative 
restriction.  All  other  applications  will  be 
subject  to  the  statutory  quotas. 

(b)  Reporting  of  Exports  Made  Since 
October  1, 1979.  Each  person,  whether  or 
not  an  applicant  for  a  quota  allocation 
or  an  export  license,  who  exported 
unprocessed  western  red  cedar 
commodities  as  defined  in  the 
regulations  between  October  1, 1979  and 
April  16, 1980  is  required  to  report  such 
exports  to  the  Office  of  Export 
Administration  and,  where  applicable. 


to  submit  documentation  establishing  (1) 
those  quantities  of  the  exported 
commodities  which  were  not  harvested 
bom,  or  produced  from  logs  or  timber 
harvested  from,  state  or  federal  lands, 
and  (2]  that  the  exported  commodities 
did  not  become  available  for  export 
through  substitution  (as  defined  in  the 
regulations]  of  commodities  produced 
from  state  or  federal  lands.  These 
reports  will  be  compared  with  copies  of 
Shipper's  Export  Declarations  obtained 
directly  from  the  Census  Bureau.  All 
quantities  of  the  covered  commodities 
exported  during  this  period,  which  are 
not  clearly  shown  to  be  excludable  from 
the  statutory  quota,  will  be  aggregated 
and  deducted  from  the  overall  statutory 
quota  of  30  million  board  feet  scribner 
which  became  effective  October  1, 1979. 
The  remaining  quota  will  be  allocated 
among  persons  applying  for  a  quota 
share. 

(c}  Categories  of  Quota  Holders.  Four 
different  categories  of  applicants  for 
quota  shares  are  allowed:  (1)  Historical 
exporters  applying  on  the  basis  of  a  past 
history  of  exports;  (2)  Persons  who 
owned  inventories  of  unprocessed 
western  red  cedar  commodities  destined 
for  export  as  of  October  1, 1979;  (3) 
Persons  who,  as  of  October  1, 1979.  were 
contractually  obligated  to  harvest  from 
state  or  federal  lands,  western  red  cedar 
intended  for  export  in  unprocessed  form; 
and  (4]  Persons  who  are  able  to 
demonstrate  that  they  are  experiencing 
a  unique  hardship  or  exceptional 
circumstances  which  were  caused  by 
these  regulations  and  for  which  the  only 
practicable  relief  is  the  granting  of  an 
export  quota.  The  regulations  prescribe 
the  documentation  to  be  submitted  by 
persons  applying  for  a  quota  share 
under  each  of  these  categories. 

(d)  Allocation  of  Quotas.  After 
reviewing  all  applications  for  a  quota 
share,  the  Office  of  Export 
Administration  will  determine  the  share 
of  the  statutory  quota,  less  quantities 
subject  to  quota  which  have  already 
been  exported,  to  be  allocated  to  each  of 
the  four  categories.  Following  this  initial 
allocation,  successful  apphcants  within 
each  of  the  first  three  categories  will  be 
allocated  a  proportionate  share  of  the 
total  for  that  category.  Allocations  under 
the  hardship  and  exceptions  category 
will  only  be  made  after  a  review  of  each 
application  and  a  determination  of  the 
merits  of  the  application.  Quota  shares 
will  be  allocated  without  limitation  as  to 
country  of  destination  or  a  particular 
unprocessed  western  red  cedar 
commodity,  and  applications  for 
licenses  chargeable  to  such  quota  shares 
will  be  considered  for  any  of  the 
conunodities  listed  in  Supplement  No.  4 


to  Part  377.  and  for  any  destination 
other  than  one  to  which  exports  are 
restricted  for  foreign  policy  reasons  as 
set  forth  in  Part  385  of  the  Export 
Administration  Regulations.  The  initial 
quota  shares  will  be  allocated  for  the 
period  October  1. 1979-September  30, 
1980.  Subsequent  allocations  will  be 
made  for  each  of  the  two  following 
fiscal  years.  All  quantities  of 
unprocessed  western  red  cedar 
conunodities  exported  since  October  1 
by  a  person  receiving  a  quota  share  will 
be  deducted  from  that  person's  quota 
8hare(s]  before  any  licenses  to  be 
charged  to  that  quota  share  are  issued. 

(e)  Applications  for  Validated 
Licenses.  An  applicant  for  a  validated 
license  must  submit  (1)  an  affidavit 
establishing  whether  the  unprocessed 
western  red  cedar  commodities  to  be 
exported  were  harvested  from  state  or 
federal  lands  or  became  available  for 
export  by  substitution  of  commodities 
harvested  from  such  state  or  federal 
lands,  and  (2]  a  certificate  of  inspection 
issued  by  a  recognized  log  scaling  and 
grading  bureau  specifying  the  quantity 
and  each  different  brand,  tag  and/or 
paint  marking  appearing  on  any  log  in 
the  export  consignment  or  on  those  logs 
from  which  the  commodities  in  the 
export  shipment  were  produced.  If  the 
conunodities  to  be  exported  were  not 
harvested  or  produced  from 
commodities  harvested  on  state  or 
federal  lands  and  did  not  become 
available  for  export  through  substitution 
of  commodities  so  harvested  or 
produced,  the  applicant  must  submit  an 
affidavit  to  that  effect.  If.  on  the  other 
hand,  the  commodities  to  be  exported 
were  harvested  from  state  or  federal 
lands,  were  produced  from  commodities 
so  harvested,  or  became  available  for 
export  through  substitution  of  such 
commodities,  the  applicant  must  submit 
a  letter  from  a  person  holding  a  quota 
share,  who  is  either  the  applicant 
himself  or  a  person  who  now  holds  or 
previously  held  title  to  the  particular 
commodities  to  be  exported,  consenting 
to  the  debiting  of  his  quota  share  by  the 
quantity  of  unprocessed  western  red 
cedar  commodities  to  be  exported.  Each 
license  issued  will  be  valid  for  a  period 
of  90  days  and  a  shipping  tolerance  of  5 
percent  of  the  unshipped  balance  on  the 
license  is  permitted. 

(f)  Penalties.  The  regulations  also 
place  exporters  and  others  on  notice  of 
the  administrative  sanctions  and  civil 
and  criminal  penalties  io  which 
violators  of  these  regulations  are 
subject. 

(g)  Saving  Clause.  Shipments  of 
commodities  removed  from  general 
license  as  a  result  of  the  regulations  set 
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forth  in  this  notice  which,  as  of  12:01 
a.m.  EST  April  9, 1980  were:  (a)  On 
dock,  in  the  water,  in  a  raft,  or  on  lighter 
for  lading  aboard  an  exporting  carrier 
which  had  already  entered  the  port,  or 
[b]  In  transit  to  a  port  of  export  which 
the  exporting  carrier  had  already 
entered,  may  be  exported  under  the 
previous  general  license  provisions 
providing  the  exporting  carrier  departs 
the  United  States  within  7  calendar  days 
thereafter.  Shipments  which  were  laden 
aboard  an  exporting  carrier,  on  dock,  in 
the  water,  in  a  raft,  or  on  lighter  for 
lading  aboard  an  exporting  carrier  or  in 
transit  to  a  port  of  export  as  of  12:01 
a.m.  EST  April  9, 1980,  which  have  not 
actually  d^arted  the  United  States 
prior  to  12:01  a.m.  EST  April  16, 1980, 
together  with  all  other  shipments  of 
commodities  subject  to  the  regulations 
promulgated  herein,  require  a  validated 
license  for  export. 

Accordingly,  the  Export 
Administration  Regulations  (15  CFR  Part 
368  et.  seq.)  are  amended  as  follows: 

(1)  A  new  §  377.7  is  established  to 
read  as  follows: 

S  377.7    Unprocessed  western  red  cedar. 

(a)  General.  The  export  from  the 

United  States  to  any  destination, 
including  Canada,  of  unprocessed 
western  red  cedar  as  defined  below  is 
prohibited  except  pursuant  to  a 
validated  export  license  issued  by  the 
Office  of  Export  Administration. 

(b)  Definitions.  When  used  in  this 
section,  the  following  terms  have  the 
meanings  indicated. 

(1)  Unprocessed  western  red  cedar. 
Western  red  cedar  (thuja  plicata] 
timber,  logs,  cants,  flitches,  and 
processed  lumber  containing  wane  on 
one  or  more  sides,  as  listed  in 
Supplement  No.  4  to  this  Part  377,  but 
excluding: 

(i)  Lumber  without  wane; 

(ii)  Chips,  pulp,  and  pulp  products; 

(iii)  Veneer  and  plywood; 

(iv)  Poles,  posts,  or  pilings  cut  or 
freated  with  preservative  for  use  as  such 
and  not  intended  to  be  further 
processed;  and 

(v)  Shakes  and  shingles^ 

Commodities  excluded  above  are 
referred  to  as  "processed  western  red 
cedar". 

(2)  Federal  and  state  lands.  Federal 
and  state  lands  excluding  lands  in  the 
State  of  Alaska  and  lands  held  in  frust 
by  any  federal  or  state  official  or  agency 
for  a  recognized  Indian  tribe  or  for  any 
member  of  such  tribe. 

(3)  Substitution.  Any  act,  including  but 
not  limited  to  the  sale,  harvesting, 
transfer,  or  use  of  unprocessed  western 
red  cedar,  which  would  replace  direct  or 
indirectly  unprocessed  western  red 


cedar  harvested  from  federal  or  state 
lands  with  western  red  cedar  harvested 
from  any  other  lands  in  order  to  evade 
quota  restrictions  imposed  under  this 
section. 

(4)  Contract  harvester.  Any  person 
who,  on  October  1, 1979,  had  an 
outstanding  contractual  commitment  to 
harvest  western  red  cedar  timber  from 
state  or  federal  lands  and  who  can  show 
by  his  previous  business  practice  or 
other  means  that  he  intended  to  export 
or  to  sell  into  or  for  export  in 
vmprocessed  form  all  or  part  of  the 
commodities  to  be  harvested. 

(5)  Inventory  owner  Any  person  who, 
on  October  1, 1979,  held  title  to  an 
inventory  of  unprocessed  western  red 
cedar  harvested  from  state  or  federal 
lands  and  can  show  that  it  was  under 
contract  to  be  exported  or  destined  to  be 
sold  for  or  into  export. 

(6)  Producer.  Any  person  engaged  in  a 
process  which  transforms  an 
unprocessed  western  red  cedar 
conunodity  into  another  unprocessed 
western  red  cedar  conunodity  (e.g.,  a 
saw  mill  operator]. 

(7J  Exporter.  Any  person  who,  as  the 
principal  party  in  Interest  in  the  export 
transaction,  has  the  power  and 
responsibility  for  determining  and 
controlling  the  sending  of  the 
commodities  out  of  the  United  States. 

(c]  Export  quotas.  Annual  quotas  for 
the  export  of  unprocessed  western  red 
cedar  harvested  from  state  and  federal 
lands,  produced  from  conunodities  so 
harvested,  or  which  became  available 
for  export  through  substitution  for  such 
commodities,  are  established  as  follows: 

(1)  For  the  fiscal  year  October  1. 1979- 
September  30. 1980:  30  MMBF  (million 
board  feet  scribner]; 

(2]  For  the  fiscal  year  October  1, 1980- 
September  30. 1981: 15  MMBF  (million 
board  feet  scribner); 

(3)  For  the  fiscal  year  October  1, 1981- 
September  30. 1982:  5  MMBF  (million 
board  feet  scribner). 

Thereafter  the  export  of  unprocessed 
western  red  cedar  harvested  from  state 
and  federal  lands  is  prohibited. 

Unprocessed  western  red  cedar 
harvested  from  private  lands,  including 
Indian  lands,  or  in  Alaska,  or  produced 
from  commodities  so  harvested,  is 
subject  to  validated  licensing  but  is 
exempt  from  the  foregoing  quota 
restrictions.  Processed  western  red 
cedar  irrespective  of  its  origin  is  exempt 
from  both  quota  restriction  and 
validated  licensing. 

(d)  Reporting  of  unprocessed  western 
red  cedar  exported  on  or  after  October 
1, 1979. 

Each  person  who  exported  from  the 
United  States  any  quantity  of 
unprocessed  western  red  cedar  during 


the  period  October  1, 1979  through  April 
16, 1960  is  required  to  submit  a  report  of 
such  exports.  This  report  must  be 
submitted  whether  or  not  the  exporter 
intends  to  apply  for  a  shcu^  of  export 
quotas  or  a  validated  license  pursuant  to 
the  provisions  of  this  section.  Such 
reports  should  be  submitted  on  Form 
DIB-669P,  Past  Participation  Statement, 
in  duplicate,  to  the  Office  of  Export 
Administration,  Short  Supply  Division, 
P.  O.  Box  7138,  Ben  Franklin  Station, 
Washington,  D.C.  20044.  These  reports 
must  be  received  by  the  Office  of  Export 
Administration  not  later  than  5  p.m.  EST 
April  23, 1980.  Each  Form  DIB-669P 
submitted  pursuant  to  this  subsection 
must  show  all  quantities  of  unprocessed 
western  red  cedar  exported  by  the 
submitter  during  the  period  October  1, 
1979-April  16. 1980.  broken  down  by 
country  of  destination  and  month  of 
export.  Attached  to  each  Form  DIB-669P 
must  be  a  statement,  in  affidavit  format, 
listing  each  separate  export  shipment  of 
unprocessed  western  red  cedar 
conunodities  made  during  the  stated 
time  period  and  must  show  the  following 
information  with  respect  to  each  such 
shipment:  exporter,  consignee,  quantity, 
in  board  feet  scribner,  of  each  separate 
commodity  listed  in  supplement  No.  4  to 
Part  377  and  whether  the  commodity 
was  harvested  from  state  or  federal 
lands.  Where  the  exporter  was  not  the 
harvester  or  the  producer  of  the 
commodity  exported,  the  affidavit  must 
state  who  the  harvester  or  producer  was 
or,  alternatively,  fit)m  whom  the 
exporter  purchased  the  commodities. 
Each  such  report  must  be  accompanied 
by  a  copy  of  the  Shipper's  Export 
Declaration  filed  upon  export  of  the 
commodity  together  with  both  an 
affidavit  from  the  harvester  or  producer 
of  the  commodity  which  was  exported, 
identifying  its  harvesting  origin  with 
sufficient  specificity  to  enable  the  Office 
of  Export  Adminisfration  to  determine 
whether  it  was  harvested  from  federal 
or  state  lands,  and  a  certification  from  a 
recognized  log  scaling  and  grading 
bureau  showing  the  quantity  in  board 
feet  scribner  of  the  commodity  which 
was  exported,  and  each  separate  brand, 
tag  and/or  paint  marking  which 
appeared  on  any  log  in  such  export 
shipment.  In  the  event  one  or  more  of 
these  documents  cannot  be  obtained, 
the  exporter  should  file  an  affidavit 
providing  a  full  explanation  as  to  why 
the  particular  document  is  not  available 
and  alternative  evidence  which 
establishes  to  the  satisfaction  of  the 
Office  of  Export  Administration  the 
harvesting  origin  of  the  commodities 
exported  or  those  from  which  the 
exported  conunodities  were  produced. 
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Where  the  exporter  is  unable  to 
establish  to  the  satisfaction  of  the  OHice 
of  Export  Administration  that  the 
exported  commodities  were  not 
harvested  from,  or  produced  bom  timber 
harvested  boxn,  state  or  federal  lands, 
the  quantities  exported  will  be 
presumed  to  be  subject  to  the  export 
quotas  and  will  be  charged  against  such 
quotas  and  any  allocations  thereunder 
which  the  exporter  or  other  person  who 
previously  held  title  to  the  exported 
commodities  may  subsequently  receive. 

(e)  Applications  to  participate  in  the 
allocation  of  export  quotas. 

To  participate  in  the  export  quota  to 
be  allocated  for  the  period  October  1. 
107»-September  30, 1980,  each  applicant 
must  file  either  the  documentation 
concerning  prior  exports  required  under 
(d)  above  or  an  affidavit  stating  that  he 
has  made  no  exports  since  October  1. 
1979  of  the  unprocessed  western  red 
cedar  commodities  listed  in  Supplement 
No.  4  to  Part  377^  In  addition,  he  must 
file  an  applicatidn  for  a  quota  share 
under  one  or  more  of  the  categories 
listed  below  specifying  imder  which 
category  or  categories  he  is  applying. 
Such  application  must  actually  be 
received  by  the  Office  of  Export 
Administration  no  later  than  5  p.m.  EST 
April  23, 1980.  Applications  received 
subsequent  to  5  p.m.  EST  April  23, 1980, 
will  not  be  considered  for  participation 
in  the  export  quota  to  be  allocated  for 
the  period  October  1, 1979-September 
30, 1980.  Applications  to  participate  in 
the  export  quotas  to  be  allocated  for  the 
period  October  1, 1980-September  30, 
1981,  and  for  the  period  October  1, 1981- 
September  30. 1982,  must  be  submitted 
no  later  than  July  31, 1980,  or  July  31. 
1981,  respectively. 

(1)  Past  participation  in  exports.  Each 
applicant  seeking  a  share  of  the  export 
quota  to  be  allocated  for  the  twelve- 
month period  commencing  October  1, 
1979  on  the  basis  of  a  prior  history  of 
exports  must  submit  Form  DIB-668P, 
Past  Participation  Statement,  in 
duplicate,  listing  his  exports  of 
unprocessed  western  red  cedar 
commodities  by  commodity,  country  of 
destination,  and  month  of  export  during 
the  eighteen-month  period  April  1, 1978- 
September  30, 1979.  If  the  applicant  is 
already  required  to  submit  Form  DIB- 
669P  pursuant  to  subsection  (d)  above 
because  he  exported  unprocessed 
western  red  cedar  during  the  period 
October  1, 1979  through  April  16, 1980, 
he  should  not  combine  the  two  reports 
but  should  submit  a  separate  Form  DIB- 
669P,  in  duplicate,  to  claim  a  quota 
share  based  on  his  past  participation  in 
exports.  Exporters  are  advised  that  the 
OfHce  of  Export  Administration  intends 


to  compare  the  aggregates  of  all  Past 
Participation  Statements  received  with 
the  official  Bureau  of  the  Census  export 
statistics  for  the  commodities,  montfis. 
and  countries  of  destination  and,  in 
appropriate  cases,  to  require  exporters 
to  submit  for  audit  documentation 
substantiating  the  exports  claimed  on 
their  Past  Participation  Statements. 
Exporters  should  accordingly  have  in 
their  possession  documentation  such  as 
copies  of  Shipper's  Export  Declarations, 
bills  of  lading,  letters  of  credit, 
commercial  invoices,  and  similar 
material  which  will  substantiate  there 
claimed  history  of  exports. 

(2)  Ownership  of  inventories  of 
unprocessed  western  red  cedar. 
Inventory  owners  who  seek  a  share  of 
the  export  quota  for  unprocessed  red 
cedar  to  be  allocated  for  the  twelve- 
month period  commencing  October  1, 
1979.  must  submit  the  following 
documentation  in  duplicate: 

(i)  An  affidavit  listing  separately  by 
commodity  and  in  board  feet  scribner  all 
inventories  of  unprocessed  western  red 
cedar  harvested  from,  or  produced  from 
commodities  harvested  from,  state  or 
federal  lands  and  destined  for  export  to 
which  they  had  title  as  of  October  1, 
1979.  The  affidavit  should  exclude  all 
stocks  of  unprocessed  western  red  cedar 
which  were  not  harvested  from  state  or 
federal  lands.  In  those  instances  where 
the  applicant  was  neither  the  harvester 
nor  the  producer  of  the  commodities,  the 
affidavit  should  identify  the  harvester(s) 
and/or  producer(8]  of  the  commodities 
and  the  quantities  in  board  feet  scribner 
allocable  to  each,  and  should  be 
accompanied  by  similar  affidavit(s1  as 
to  origin  from  such  harvesters  and/or 
producers: 

(ii)  A  certificate  of  inspection  by  a  log 
scaling  and  grading  bureau  recognized 
by  the  state  or  federal  agency  having 
Jurisdiction  over  the  land  where  the 
timber  was  harvested,  stating  the 
volume  of  the  cedar  in  board  feet 
scribner  and  listing  each  different  brand, 
tag  or  paint  marking  appearing  on  any 
log  in  the  export-committed  inventory 
on  which  his  application  for  a  quota 
share  is  based,  or  on  any  log  from  which 
the  unprocessed  western  red  cedar 
commodities  were  produced;  and 

(iii)  A  copy  of  the  signed  export  sales 
contract(s)  committing  the  unprocessed 
western  red  cedar  for  or  into  export. 

(3)  Contractual  obligations  to  harvest 
western  red  cedar  from  state  or  federal 
lands. 

A  contract  harvester  who  seeks  a 
share  of  the  export  quota  to  be  allocated 
for  the  twelve-month  period 
commencing  October  1, 1979,  on  the 
basis  of  having  entered  into  a  contract, 
prior  to  October  1, 1979,  to  harvest 


western  red  cedar  from  state  or  federal 
lands  with  the  intention  of  selling  it  for 
or  into  export  must  submit  the  following 
documentation: 

(i)  An  affidavit  listing,  by  federal  or 
state  agency  with  which  the  contract 
has  been  entered  into,  the  following:  (A) 
Each  of  the  applicant's  separate 
harvesting  contracts  which  was  valid  as 
of  October  1, 1979;  (B)  The  estimated 
volume,  in  board  feet  scribner,  of 
unharvested  western  red  cedar 
stumpage  remaining  under  each  contract 
as  of  October  1. 1979;  (C)  The  volume  of 
such  western  red  cedar  stimipage  which 
on  October  1, 1979  the  applicant 
intended  to  sell  for  or  into  export;  (D) 
The  date  on  which  the  contract  was 
entered  into;  (E)  The  date  it  expires;  and 
(F)  The  volume  of  cedar  stimipage  under 
that  contract  which  the  applicant 
expects  to  harvest  during  the  fiscal  year 
which  began  October  1, 1979  and  ends 
September  30, 1980,  and  during  each  of 
the  next  two  succeeding  fiscal  years; 

(ii)  A  copy  of  each  harvesting  contract 
listed  under  (i)  above;  and 

(iii)  A  copy  of  each  export  sales 
contract  entered  into  prior  to  October  1, 
1979  committing  his  then  unharvested 
stumpage  into  export,  or  alternative 
evidence  of  his  intent  to  export  that 
stumpage  (e.g.  an  affidavit  specifying 
the  quantity  in  board  feet  scribner  of 
western  red  cedar  harvested  by  the 
applicant  from  state  or  federal  lands 
and  the  proportion  thereof  which  the 
applicant  sold  for  or  into  export  during 
each  of  the  two  preceding  fiscal  years 
(i.e.,  October  1-September  30)). 

(4)  Hardship  and  exceptions 
applications,  (i)  Each  applicant  for  a 
share  of  the  export  quota  to  be  allocated 
for  the  period  October  1, 1979  through 
September  30, 1980,  on  the  grounds  of 
unique  hardship  or  other  exceptional 
circumstances  must  file  a  request 
therefor,  which  must  be  physically 
received  in  the  Short  Supply  Division, 
Office  of  Export  Administration  no  later 
than  AprO  23, 1980.  Such  request  must 
be  accompanied  by  a  full  statement,  in 
affidavit  format,  of  the  precise  nature  of 
the  unique  hardship  or  exceptional 
circumstances  experienced.  The 
affidavit  must  state  how  the  hardship  or 
exceptional  circumstances  were  caused 
by  these  regulations,  and  demonstrate 
that  there  is  no  practicable  alternative 
to  the  relief  requested,  i.e.,  the  granting 
of  a  share  of  the  quota  for  the  export  of 
unprocessed  western  red  cedar.  In 
addition  to  the  general  criteria  for 
unique  hardship  set  forth  in  S  377.3,  the 
Office  of  Export  Administration  will 
consider  the  extent  to  which  the 
unprocessed  western  red  cedar  covered 
by  the  application  has  been  subjected  to 
primary  manufacture. 
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(ii)  Hardship  and  exceptions 
applications  received  after  April  23. 

1980,  will  not  be  considered  in  the 
allocation  of  the  quota  for  the  period 
October  1. 1979-September  30. 1980.  but 
will  be  returned  to  the  applicant 
Applications  for  a  share  in  the  quotas  to 
be  established  for  fiscal  years  1981  and 
1982  will  be  accepted  if  received  by 
September  1. 1980  and  September  1. 

1981,  respectively. 

(5)  Alternate  Documentation.  Where 
any  document  required  under  subsection 
(e)  (1),  (2),  (3)  or  (4)  above  is  not 
available  or  cannot  be  furnished,  the 
applicant  may  submit  in  lieu  thereof  the 
best  alternate  evidence  avaUable, 
together  with  an  affidavit  describing  the 
special  circumstances  in  particularity. 
After  reviewing  such  alternate  evidence 
and  explanation,  the  Office  of  Export 
Administration  will  consider  the  extent 
to  which  such  alternate  evidence  may 
be  accepted  as  a  basis  for  allocating  a 
quota  share. 

(f)  Allocation  of  export  quotas.  (1)  In 
allocating  the  statutory  quota(s),  the 
Office  of  Export  Administi-ation  will 
first  aggregate  all  quantities  of  western 
red  cedar  commodities  listed  in 
Supplement  No.  4  to  this  Part  377  which 
were  exported  between  October  1, 1979 
and  April  16, 1980.  From  that  aggregate 
will  be  deducted  those  quantities 
determined  by  the  Office  of  Export 
Administration,  after  reviewing  the 
reports  and  evidence  submiitted  under 
(d)  above,  to  have  been  harvested  from 
lands  other  than  federal  or  state  lands. 
The  remainder  will  then  be  subtracted 
from  the  overall  statutory  quota  of  thirty 
million  board  feet  scribner  for  the  period 
October  1, 1979-September  30, 1980.  The 
Office  of  Export  Administration  will 
then  review  the  applications  submitted 
under  (e)  above  for  a  share  in  the  export 
quota  and,  based  on  that  review,  will 
determine  what  proportion  of  the 
remainder  of  the  first  year's  quota  to 
allot  to  each  of  the  four  categories  set 
forth  under  §  377.7(e)  above. 

Similar  determinations  will  be  made 
with  respect  to  the  quotas  to  be 
allocated  for  each  of  the  two  succeeding 
fiscal  years  after  reviewing  all 
applications  for  a  share  of  the  export 
quota  for  each  of  these  periods  redeved 
by  the  Office  of  Export  Administration 
by  the  respective  dates  set  forth  under 
subsection  (e)  above.  After  determining 
the  quantity  to  be  allocated  to  each  of 
these  four  categories  set  forth  in 
subsection  (e)  quota  shares  will  be 
allocated  to  successful  applicants  within 
each  of  the  first  three  categories  on  a 
proportionate  basis  and  written 
notification  thereof  will  be  mailed  as 
soon  as  possible  to  each  person 


receiving  a  quota  share.  Quota  shares 
under  the  hardship  and  exceptions 
category  will  be  allocated  after  a  case 
by  case  review  of  each  presentation  and 
in  accordance  with  the  merits  of  each 
case.  Persons  applying  under  the 
hardship  and  exceptions  category  will 
also  be  notified  in  writing  as  to  whether 
their  appUcations  have  been  successful. 

(2)  Quota  allocations  will  be  made 
without  restriction  as  to  the  particular 
unprocessed  western  red  cedar 
commodity  involved  and  will  entitle  the 
allocation  holders  to  apply  for  licenses 
to  export  to  any  destination  other  than 
one  to  which  exports  generally  are 
restricted  under  other  provisions  of 
these  regulations.  . 

(3)  All  quantities  of  western  red  cedar 
subject  to  quota  restriction  exported 
between  October  1, 1979  and  (two 
weeks  following  publication)  will  be 
charged  against  the  overall  quota(s)  and 
the  applicable  person's  quota  sharefs),  if 
any,  before  further  allocations  eire  made. 

(4)  Requests  by  quota  holders  to 
extend  the  validity  of  their  annual 
quotas  beyond  the  fiscal  year  to  which 
they  relate  will  not  be  considered.  Any 
portion  of  a  quota  share  remaining 
unlicensed  as  of  close  of  business  on 
September  30,  each  year  will  expire  and 
be  lost. 

(g)  Issuance  of  export  licenses.  An 
application  for  a  validated  license  to 
export  unprocessed  western  red  cedar 
will  be  considered  by  the  Office  of 
Export  Administration  as  set  forth 
below.  However,  no  application  will  be 
considered  prior  to  receipt  from  the 
applicant  of  either  the  documentation 
reporting  prior  exports  required  imder 
subsection  (d)  above  or  an  affidavit 
stating  that  no  such  exports  were  made. 

(1)  Unprocessed  western  red  cedar 
harvested  from  private  lands  or  in 
Alaska.  An  application  for  a  validated 
license  to  export  an  tmprocessed 
western  red  cedar  commodity  listed  in 
Supplement  No.  4  to  this  Part  377  which 
was  harvested  from  lands  other  than 
federal  or  state  lands  will  be  considered 
for  approval  without  quantitative 
limitation  if  submitted  with  supporting 
documentation  as  required  by  S  377.7(h) 
(1)  or  (3)  below. 

(2)  Unprocessed  western  red  cedar 
harvested  from  state  or  federal  lands. 
An  application  for  a  validated  license  to 
export  an  tmprocessed  western  red 
cedar  commodity  listed  in  Supplement 
No.  4  to  Part  377  will  be  considered, 
subject  to  quota  limitation,  if  submitted 
with  supporting  documentation  as 
required  by  §  377.7(h)  (2)  or  (3)  below. 
Each  license  issued  will  be  charged 
against  the  quota  allocation  of  the 
exporter  or  of  another  person  or  persons 
who  hold(s)  a  quota  allocation.  A  quota 


allocation  may  only  be  so  charged  with 
the  written  consent  of  the  quota  holder 
and  only  if  the  quota  holder  now  holds 
or  previously  held  tiUe  to,  the  particular 
commodities  to  be  exported.  Where 
necessary  to  cover  an  entire  shipment, 
portions  of  that  shipment  may  be 
charged  to  more  than  one  quota 
allocation. 

(h)  Documentation.  An  apphcation  for 
a  validated  license  to  export  an 
unprocessed  western  red  cedar 
commodity  listed  in  Supplement  No.  4  to 
Part  377  must  be  submitted  on  Form 
ITA-622P,  Application  for  Export 
License,  and  be  accompanied  by  the 
documentation  listed  below.  Where 
more  than  one  affidavit  is  required  these 
affidavits  may  be  combined  in  a  single 
document. 

(1)  Unprocessed  western  red  cedar 
harvested  from  lands  other  than  federal 
or  state  lands,  (i)  A  sworn  affidavit  by 
the  applicant  stating  that  the 
commodities  listed  on  the  application 
were  not  harvested  from  state  or  federal 
lands,  were  not  produced  from 
commodities  harvested  from  state  or 
federed  lands,  and  did  not  become 
avaUable  for  export  through  substitution 
of  commodities  so  harvested  or 
produced.  If  the  applicant  is  not  the 
harvester  or  producer  of  the 
commodities  to  be  exported,  the 
affidavit  must  identify  the  harvester  or 
producer  and  must  be  accompanied  by 
an  identical  affidavit  from  the  harvester 
or  producer,  and  bom  each  intermediate 
party  or  parties  who  held  tiUe  to  the 
commodities  between  harvesting  and 
purchase  by  the  appUcanL 

(ii)  A  certificate  of  inspection  issued 
by  a  log  scaling  and  grading  bureau 
recognized  by  both  the  United  States 
Forest  Service  an^  the  state  within 
which  the  cedar  was  harvested  which — 

(A)  Specifies  the  quantity  in  board 
feet  scribner  of  each  separate 
unprocessed  western  red  cedar 
commodity  hsted  on  the  application;  and 

(B)  Lists  each  different  brand,  tag 
and/or  paint  marking  which  appears  on 
any  log  or  unprocessed  lumber  in  the 
export  shipment  or,  alternatively,  on  the 
logs  bom  which  the  unprocessed  lumber 
was  produced 

Where  necessary  to  cover  the  entire 
shipment,  more  than  one  certificate  of 
inspection  may  be  submitted. 

(2)  Unprocessed  western  red  cedar 
commodities  harvested  from  state  or 
federal  lands,  (i)  A  certificate  of 
inspection  issued  by  a  log  scaling  and 
grading  bureau  recognized  by  both  the 
United  States  Forest  Service  and  tfie 
state  within  which  the  cedar  was 
harvested  which— 
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(A)  Specifies  the  quantity  in  board 
feet  scribner  of  eadi  separate 
unprocessed  western  red  cedar 
conunodity  listed  on  the  application;  and 

(B)  Lists  each  different  brand,  tag 
and/or  paint  marking  which  appears  on 
any  log  or  unprocessed  lumber  in  the 
export  shipment  or,  alternatively,  on  the 
logs  from  which  the  unprocessed  lumber 
was  produced. 

Where  necessary  to  cover  the  entire 
shipment,  more  than  one  certificate  of 
inspection  may  be  submitted. 

(ii)  A  letter  signed  by  either  the 
applicant  or  a  person  who  previously 
held  title  to  the  commodities  to  be 
exported  stating  that  the  signer,  if  not 
the  applicant,  previously  held  title  to  the 
commodities,  and  requesting  that  the 
quantity  of  the  commodities  to  be 
exported  be  charged  against  the  signer's 
quota  share.  Where  necessary  to  cover 
the  entire  shipment,  more  than  one  such 
letter  may  be  submitted.  However,  a 
letter  bom  any  person  other  than  the 
applicant  or  a  person  who  previously 
held  title  to  the  commodities  to  be 
exported  will  not  satisfy  this 
requirement 

(3)  Exception  for  established  trade 
practices  or  other  reasons  for  non- 
availability of  particular  documentation. 

Where  any  docimient  required  under 
(h]  (1)  or  (2)  above  is  not  available  or 
cannot  be  furnished,  the  applicant  may 
submit  in  lieu  thereof  the  best  alternate 
evidence  available  together  with  an 
affidavit  describing  the  special 
circumstances  in  particularity.  The 
Office  of  Export  Administration  will 
consider  the  submission  and  wiU  then 
either  waive  the  particular 
dociunentation  requirement  and  process 
the  application  without  it.  return  the 
application  without  action  suggestion 
alternate  documentation  to  satisfy  the 


documentation  requirement,  or  deny  the 
application. 

(i)  Validity  period.  Each  license 
issued  pursuant  to  this  section  will 
expire  90  days  bom  the  date  on  which  it 
is  issued.  Requests  for  extension  of  the 
validity  period  of  such  a  license  will 
normally  not  be  entertained. 

(j)  Recrediting  of  unused  quota 
shares.  In  the  event  that  a  validated 
license  cannot  be  fully  utilized,  the 
Office  of  Export  Administration  will 
consider  recrediting  an  individual  quota, 
share  with  the  unused  quantity  of  such 
quota  share  against  which  the  license 
was  charged,  but  only  during  the  fiscal 
year  in  which  the  quota  share  was 
originally  issued.  A  request  jTor  such 
recrediting  should  contain  an 
explanation  as  to  why  the  license  was 
not  fully  used  and  should  be 
accompanied  by  the  license,  with  the 

reverse  thereof  properly  annotated  and 
certified  to  show  cdl  shipments  made 
against  that  license. 

(k)  Shipping  tolerance.  A  shipping 
tolerance  of  five  percent  in  bocuxi  feet 
scribner  is  allowed  over  the  unshipped 
balance  of  a  commodity  listed  on  a 
validated  export  license.  This  tolerance 
applies  only  to  the  quantity  remaining 
imshipped  on  a  license  against  which 
more  than  one  shipment  is  made  and  not 
to  the  original  quantity  authorized  by 
such  license.  However,  the  tolerance 
would  apply  to  the  entire  quantify 
authorized  by  a  license  against  which 
only  one  shipment  is  made.  (See  Section 
386.7) 

(1)  Confidentiality.  Any 
documentation  required  and  submitted 
under  this  section  is  deemed 
confidential  information  imder  section 
12(c)  of  the  Export  Administration  Act 
of  1979. 

(m)  Enforcement  All  persons  subject 


to  the  provisions  of  this  S  377.7  are 
placed  on  notice  that  any  violations  of 
the  provisions  of  this  section  will  be 
subject  to  the  dvil,  criminal,  and 
administrative  penalties  audiorized  by 
section  11  of  the  Export  Administration 
Act  of  1979  and  section  387  of  the  Export 
Administration  Regulations.  Such 
sanctions  include  suspension  of  export 
privileges;  fines  up  to  five  times  the 
value  of  the  exports  involved  or  $50,000 
whichever  is  greater,  imprisonment  for 
not  more  than  five  years;  or  all  three.  All 
persons  subject  to  tfie  provisions  of  this 
section  are  further  advised  that  the 
Office  of  Export  Administration  intends 
to  check  compliance  with  the  provisions 
of  this  section  by  comparing  the 
accuracy  of  documentation  submitted 
under  this  section  with  copies  of 
Shipper's  Export  Declarations  for  the 
controlled  conunodities  filed  on  and 
after  October  1. 1979.  with  the  official 
export  statistics  of  the  Bureau  of  the 
Census,  by  on-site  inspections  at  ports 
and  log  yards,  and  by  such  other  means 
as  may  be  deemed  appropriate. 

(2)  A  new  supplement  No.  4  to  Part 
377  is  established  to  read  as  follows: 

Supptomwit  No.  4  to  Part  377 

Unprocessed  Western  Red  Cedar  ComnrKxStes 
Subject  To  VaRdaled  Licensing  > 
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(3)  The  Commodity  Control  List 
incorporated  by  reference  at  15  CFR  399.1  is 
revised  to  add  a  new  entry  to  read  as  follows: 


Enwrt  oon>rol  commodWy  wwborond  comnio<SHf  doowlpSon 

UnM 

riiM^^Mi  rrvte           V^kUtmt  fc-^^  t^m^iMi 

GLV  dolv  v^ue  Mis 

T   - 

V 

Q 

49008   WMMm  iwi  cwlw  (Uiui*  PIcM)  log*  mti  tntm.  tni 
rou^  (kvnod.  ind  wortiod  hxnbor  oorMoMng  wmo  iMed  In 
StVptNiwM  Na  4 10  P«l  377. 

MBF 

...  SS     0RTVWY7an(IC«iaili 

1 

0 

0 

0 

DfiAFTiNO  iNFOfUiATiON:  The  principal 
authors  of  these  rules  are  Converse 
Hettinger,  Director,  Short  Supply 
Division,  Office  of  Export 
Administration;  Roman  Sloniewsky, 
Depufy  Assistant  General  Coimsel  for 
Domestic  Commerce;  and  Pete  M. 
Dalmut,  Attorney-Adviser,  Office  of 
General  Counsel,  Department  of     I 
Commerce. 

Authority:  Sees.  7. 15  and  21.  Pub.  L  9B-72. 


to  be  codified  at  SO  U.S.C  App.  2401  et  seq.; 

EO 12002.  42  FR  35623  (1977);  Department 

Organization  Order  10-3, 45  FR  6141  Qanoaiy 

25, 1980);  Department  Organization  CMer  41- 

1. 45  FR  11862  (February  22, 1980). 

Stanley ).  Maicuss. 

Acting  AMsJttant  Secretary  for  Tivde 

Administration. 

IFR  Dor,  ao-aaer  nicd  4-i-aa(  8:45  am] 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Parts  2. 3 

Requests  To  Reopen  and  Modify  Hnal 
Orders 

AOCNCV:  Federal  Trade  Commission. 
ACTKNC  Final  rule. 


r.  This  amends  the 
Commission's  rules  of  practice  to  spell 


out  certain  procedures  governing 
requests  to  reopen  and  modify  final 
orders. 

EFFECTIVE  DATE:  April  2. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jerome  A.  Tintle,  Office  of  General 
Counsel,  Federal  Trade  Commission. 
Washington,  D.C.  20580  (202)  523-3487. 

SUPPtEMENTARY  INFORMATION: 

The  Commission  has  amended  S  S  2.51 
and  3.72(b)(1)  of  its  rules  of  practice  to 
make  clear  that  when  it  determines  to 
grant  a  request  to  reopen  and  modify  a 
final  order,  it  need  not  issue  an  order  to 
show  cause  pursuant  to  S  3.72(b)(1),  but 
may,  in  its  discretion,  issue  an  order 
reopening  and  modifying  the  final  order 
as  requested.  In  addition,  §  2.51  is 
amended  to  provide  that  requests  filed 
tmder  the  rule  will  be  placed  on  the 
public  record,  and,  unless  earlier  action 
is  deemed  necessary,  remain  there  for  30 
days  to  allow  the  public  to  comment 
thereon. 

As  rules  of  agency  practice,  the 
amendments  are  not  subject  to  the 
requirements  of  5  U.S.C.  553  for  notice 
and  opportunify  for  public  comment. 
Accordingly,  and  pursuant  to  15  U.S.C. 
46(g),  the  Commission  amends  16  CFR 
Chapter  I.  Subchapter  A  as  set  forth 
below. 

PART  2— NONADJUDICATIVE 
PROCEDURES 

The  following  sentences  are  added  to 
the  end  of  S  2.51: 

§  2.51    Requests  to  reopen. 

*  *  *  The  request  shall  be  placed  on 
the  pubUc  record.  Unless  the 
Commission  determines  that  eariier 
disposition  is  necessary,  the  request 
shall  remain  on  the  public  record  for 
thirfy  (30)  days.  During  this  period,  the 
public  is  invited  to  comment  on  the 
request.  Thereafter  the  Commission 
may,  in  its  discretion,  issue  an  order 
reopening  the  proceeding  and  modifying 
the  order  as  requested. 

PART  3— RULES  OF  PRACTICE  FOR 
ADJUDICATIVE  PROCEEDINGS 

Section  3.72(b)(1)  is  amended  to  read 
as  follows: 

S  3.72    Reopening. 

•        •        •        *        • 

(b)  After  decision  has  become  final. 
(1)  Whenever  the  Commission  is  of  the 
opinion  that  changed  conditions  of  fact 
or  law  or  the  public  interest  may  require 
that  a  Commission  decision  containing  a 
rule  or  order  which  has  become 
efiective,  or  an  order  to  cease  and  desist 
which  has  become  final  by  reason  of 
court  affirmance  or  expiration  of  the 
statutory  period  for  court  review 
without  a  petition  for  review  having 


been  filed,  or  a  Commission  decision 
containing  an  order  dismissing  a 
proceeding,  should  be  altered,  modified, 
or  set  aside  in  whole  or  in  part,  the 
Commission  will,  except  as  provided  in 
§  2.51.  serve  upon  each  person  subject  to 
such  decision  (in  the  case  of  proceedings 
instituted  imder  §  3.13,  such  service  may 
be  by  publication  in  the  Federal 
Register)  an  order  to  show  cause,  stating 
the  changes  it  proposes  to  make  in  the 
decision  and  the  reasons  they  are 
deemed  necessary.  Within  thirfy  (30) 
days  after  service  of  such  order  to  show 
cause,  any  person  served  may  file  an 
answer  thereto.  Any  person  not 
responding  to  the  order  within  the  time 
allowed  may  be  deemed  to  have 
consented  to  the  proposed  changes. 

By  direction  of  the  Commission,  dated 
January  15, 1980. 

Carol  M.  Thomas, 

Secretary. 

(FR  Doc  80-0968  Filed  4-1-80: 8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  3, 141,  and  260 
[Docket  No.  RM80-17:  Order  No.  74] 

Order  Revising  Monthly  Statements 

.    Issued  March  28, 1960. 

AGENCY:  Federal  Energy  Regulatory 

Commission. 

action:  Final  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  hereby  revises 
Form  No.  5,  Monthly  Statement  of 
Electric  Operating  Revenue  and  Income 
(18  CFR  141.25)  and  Form  No.  11. 
Natural  Gas  Pipeline  Company  Monthly 
Statement  (18  CFR  260.3).  The  revisions 
delete  certain  information  requirements 
because  they  are  no  longer  needed  by 
the  Commission.  The  changes  in  these 
forms  reflect  the  results  of  an  ongoing 
form  validation  program  of  the 
Commission,  the  purpose  of  which  is  to 
reduce  reporting  burdens  placed  on 
companies  that  are  subject  to  the 
jurisdiction  of  the  Commission. 
EFFECTIVE  date:  March  28. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Kitchen,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N.E..  Room  3408  North 
Building,  Washington,  D.C.  20426,  (202) 
357-9212. 

I.  Background  ' 

On  December  21, 1979,  the  Federal 
Energy  Regulatory  Commission 


(Commission)  issued  a  Notice  of 
Proposed  Rulemaking  (45  FR  48  January 
2, 1980).  This  rulemaking  proposed  to 
revise  Form  No.  5,  MonUily  Statement  of 
Electric  Operating  Revenue  and  Income, 
and  Form  No.  11,  Natural  Gas  Pipeline 
Company  Monthly  Statement,  to  reflect 
the  results  of  the  Commission's  ongoing 
vahdation  program,*  the  purpose  of 
which  is  to  reduce  the  reporting  burden 
on  the  industries  regulated  by  the 
Commission. 

n.  Summary  of  Comments 

In  response  to  the  proposed 
rulemaking,  the  Commission  received 
comments  from  49  respondents.  These 
included  three  industry  associations,  31 
electric  utilities  (representing  45 
jurisdictional  operating  companies).  14 
jurisdictional  natural  gas  companies, 
and  one  individual.  The  general  reaction 
to  the  proposed  rulemaking  was  very 
favorable.  Some  changes  were 
suggested  and  a  few  requests  for 
clarification  were  made. 

Among  the  changes  proposed  by  the 
Commission  to  Form  No.  5.  was  the 
elimination  of  the  requirement  to  report 
previous  year  data,  since  this 
information  can  be  obtained  from  prior 
filings.  Items  related  primarily  to  income 
and  expenses  were  also  proposed  for 
deletion  because  the  Commission  no 
longer  needed  this  information. 

The  Commission  also  proposed  to 
raise  the  revenue  limit  used  to  a  $2.5 
million  *  to  a  $100  million  minimum.  The 
Commission  felt  that  a  vaUd  statistical 
frame  for  regulatory  purposes  could  still 
be  obtained  at  the  $100  million  level.* 

A  section  was  proposed  to  be  added 
to  page  2  of  Form  No.  5  for  footnotes  by 
responding  companies  and  the  form  title 
would  be  changed  to  "Electric  UtiHfy 
Company  Monthly  Statement." 

The  Commission  also  proposed  to 
eliminate  certain  data  items  from  Form 
No.  11  which  the  Commission  no  longer 
needs.  A  separate  page  for  footnotes  by 
responding  companies  would  also  be 
added. 

Finally,  the  Commission  proposed  to 
shorten  the  reporting  period  for  both 
forms  from  40  days  to  20  days. 
According  to  the  published  statistics 
from  them,  the  shortened  period  would 
be  desirable  in  light  of  reduced  reporting 
burdens  and  would  permit  the 
Administration  to  publish  more  current 
statistical  data. 


■  See  al»o  Order  No.  S3,  Docket  No.  RM79-38, 
issued  October  23. 1979. 

*"[AJ1I  class  A  electric  utilitie*.  both  privately 
and  publicly  owned."  IS  CFR  141.25;  see  18  CFR  101. 

'Certain  other  utilities  specifically  designated  in 
Form  No.  5  would  also  l>e  required  to  file,  so 
representative  data  concerning  energy  sales  could 
be  collected  from  all  states. 
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In  addition  to  tlie  statement  of 
proposed  revisions  in  the  Notice,  the 
Commission  posed  three  speciHc 
questions  to  tibe  public.  These  asked 
whether  the  revisions  affected  any 
Commission  or  State  regulatory 
function,  whether  there  was  any  reason 
known  for  continued  collection  of  data 
proposed  for  elimination,  and  whether 
the  proposed  twenty-day  filing  deadline 
was  practical. 

Nine  of  the  electric  and  eight  of  the  . 
natural  gas  respondents  commented  that 
they  did  not  believe  the  revisions  of 
required  data  would  affect  any 
Commission  or  State  regulatory 
functions.  Eight  of  the  electric  and  eight 
of  the  natural  gas  respondents  replied 
they  did  not  know  of  any  other  Federal 
agency  that  needed  the  data  proposed 
for  elimination. 

Forty-nine  of  the  respondents  stated 
that  the  proposed  twenty  day  filing 
period  is  impractical  and  unrealistic. 
Alternatives  using  25,  30,  35,  or  40-day 
period  were  suggested.  The  respondents 
indicated  that  the  reduction  in  data  did 
not  correspondingly  reduce  the  time 
needed  to  prepare  and  make  a  filing. 

Some  of  the  specific  complaints  , 

against  the  20-day  filing  deadline  were  ^ 
as  follows:  * 

(1)  Jurisdictional  companies 
frequently  would  be  unable  to  close 
their  books  before  the  end  of  the  twenty 
day  period.  The  companies  would, 
therefore,  be  unable  to  provide  the 
requested  information  on  a  timely  basis. 
Although  the  Commission  suggested  that 
respondents  file  "estimates  subject  to 
later  revision"  in  order  to  meet  the  20- 
day  deadline,  commenters  noted  that 
the  practice  would  only  create  extra 
paperwork  and  increase  the  possibility 
for  error  in  reporting. 

(2]  In  several  instances,  financial 
information  required  by  the  Commission 
would  have  to  be  approved  by  a  Board 
of  Directors  before  it  is  released  to  the 
public.  If  the  20-day  deadline  occurred 
before  the  date  of  a  Board  meeting,  a 
reporting  company  would  be  faced  with 
an  tmreasonable  disclosure  conflict. 

(3)  Parties  using  computers  to  collect 
the  required  information  from  large 
geographic  areas  would  be  unable  to 
receive  and  tabulate  the  data  in  time  for 
the  deadline. 

(4)  Some  companies  would  have  to 
increase  their  work  force  or  impose 
overtime  hours  on  a  regular  basis  in 
order  to  make  a  timely  filing.  The  extra 
costs  involved  would  eventually  be 
passed  to  the  consumer. 

(5)  One  commenter  noted  that  the 
present  40-day  reporting  period  was 
established  because  of  the  difficulty  in 
meeting  a  30-day  period  earlier  in  effect. 


We  agree  with  respondents  that  the 
20-day  reporting  period  originally 
proposed  by  the  Commission  would 
place  an  unreasonable  burden  on  the 
respondent  companies.  Further,  the 
acou'acy  of  information,  which  is 
essential  to  our  regulatory  needs,  would 
suffer  to  an  undesirable  extent.  With 
this  in  mind,  we  intend  to  retain  the  40- 
day  reporting  period. 

A  few  respondents  raised  two 
questions  in  connection  with  four  data 
items  proposed  to  be  gathered  on  our 
forms  for  the  Department  of  Commerce. 
They  wished  to  know  first,  how  the 
Department  of  Commerce  uses  the  data, 
and  second,  whether  the  data  should 
reflect  "total  company"  operations 
instead  of  only  that  information  related 
to  operations  subject  to  the 
Commission's  jiuisdiction. 

With  respect  to  the  first  question,  the 
Bureau  of  Economic  Analysis  (BEA]  and 
the  Bureau  of  Census  (BC)  of  the 
Department  of  Commerce  have  used 
selected  data  fi'om  Forms  No.  5  and  11 
for  some  time. 

BEA  uses  data  from  lines  13, 14,  and 
15  of  Form  No.  5  and  from  lines  20,  25 
and  27  of  Form  No.  11  in  conjunction 
with  similar  data  from  other  industries 
to  derive  the  estimates  of  the  corporate 
profits  component  of  the  gross  national 
product.  Similar  data  are  also  collected 
by  other  government  agencies  fi-om 
regulated  industries  to  determine  gross 
profits  (before  income  taxes]  and  to 
estimate  allowances  for  funds  during 
construction.  This  information  was 
previously  determined  after  sifting 
through  the  massive  amounts  of  data 
collected  from  the  old  Forms  No.  5  and 
11. 

Since  1974,  BC  has  been  using  data 
from  line  16  of  Form  No.  5  and  from  line 
32  of  Form  No.  11  as  components  to 
derive  monthly  and  aiuiual  estimates  of 
the  value  of  construction  put  in  place  in 
the  United  States.* 

With  respect  to  the  second  question, 
and  pursuant  to  requests  for 
clarification,  both  Forms  have  been 
revised  to  reflect  "total  company 
operations"  for  the  four  line  items  of 
data  being  gathered  for  the  Department 
of  Commerce.  The  information  which  is 
collected  from  companies  which  the 
Commission  does  not  utilize  for 
jurisdictional  purposes  is  nevertheless 
used  by  BEA  in  compiling  its  statistical 
reports. 

A  number  of  comments  were  filed 
concerning  clarification  and  format  of 
the  statements  and  instructions.  For 


'Details  regarding  uw  of  this  data  may  be  found 
in  Department  of  Commerce,  Bureau  of  Census 
Construction  Reports — Series  C  30-745.  "Value  of 
Construction  Put  in  Place;  1947-1874." 


example,  the  suggestions  to  eliminate  a 
"Date  Prepared"  block,  and  to  round 
figures  to  the  nearest  thousand  in  accord 
with  other  tables,  were  accommodated. 

A  few  recommendations  were  not 
adopted,  however,  such  as  a  request  to 
define  "significant"  in  the  requirement 
to  disclose  "any  adjustments 
significantly  affecting  this  monthly 
statement."  The  Commission  determined 
that  the  term  involves  a  value  judgment 
and  is  not  subject  to  definition. 

One  commenter  suggested  that  the 
line  items  pertaining  to  the  monthly  and 
cumulative  amounts  collected  which  are 
subject  to  refund  (proposed  table  3,  lines 
6  and  8]  duplicated  the  reporting 
requirements  of  18  CFR  154.87(c). 
Reports.* 

Section  154.67(c)  requires  annual 
reporting  for  each  rate  proceeding  in  a 
specific  docket,  categorized  by 
purchaser  and  billing  period.  Form  No. 

II,  on  the  other  hand,  requires  reporting 
in  aggregate  amounts,  not  in  the  detail 
prescribed  in  S  154.67(c),  of  all  rates  or 
charges  collected  which  are  subject  to 
refund.  The  aggregated  reporting  in 
Form  No.  11  has  been,  and  will  continue 
to  be,  a  data  requirement  of  the 
Commission. 

Finally,  a  correction  is  made  to  §  3.142 
(Approved  forms,  etc.)  to  revise  the  title 
of  Form  No.  5  of  subsection  (31). 

III.  Public  Procediues  and  Effective  Date 

The  Commission  has  complied  with  5 
U.S.C.  §  553  by  having  provided  public 
notice  and  an  opportunity  to  participate 
in  this  rulemaking.  Immediate  adoption 
of  the  revisions  to  Forms  No.  S  and  11 
will  promote  an  expeditious  reduction  of 
unnecessary  reporting  burdens. 
Therefore,  under  5  U.S.C.  S  553(d)  the 
Commission  is  making  these  changes 
effective  immediately  for  reports  to  be 
filed  for  the  month  beginning  March  1, 
1980. 

(Natural  Gas  Act.  as  amended,  15  U.S.C. 
S§  717-717W;  Natural  Gas  Policy  Act  of  1978, 
15  U.S.C.  SS  3301-3432;  Federal  Power  Act.  as 
amended,  16  U.S.C.  SS  792-828c;  Department 
of  Energy  Organization  Act,  42  U.S.C. 
SS  7101-7352;  EO.  12009.  3  C.F.R.  142(1978).) 

For  the  foregoing  reasons,  FPC  Form 
No.  5,  Monthly  Statement  of  Electric 
Operating  Revenue  and  Income 
prescribed  by  S  141.25,  Chapter  I,  Title 
18  of  the  Code  of  Federal  Regulations, 
and  FPC  Form  No.  11,  Natural  Gas 
Pipeline  Company  Monthly  Statement, 
prescribed  by  S  260.3,  Chapter  I,  Title  18 
of  the  Code  of  Federal  Regulations  are 
revised  by  the  Commission  as  set  forth 
in  Attachments  A  and  B,  hereto. 


•Commission  Order  No.  47,  iMued  Septeml)er  10, 
1979  (Docket  No.  77-22). 


In  addition  to  the  foregoing.  Parts 
3,141  and  260  of  Chapter  I,  Title  18  of  the 
Code  of  Federal  Regulations  are 
amended  by  the  Commission  as  set  forth 
below. 

By  the  Commission. 
Lois  D.  Cashell, 

Acting  Secretary. 

1.  Section  3.142  is  amended  in 
paragraph  (a)  to  read  as  follows: 

PART  3— ORGANIZATION; 
OPERATION:  INFORMATION 
REQUESTS 

§  3.142    Approved  forms,  etc. 

(a)  *  *  * 

(31)  Form  No.  5,  electric  utility 
company  monthly  statement  (§  141.25  of 
this  chapter). 

•        *        *        •        • 

PART  141— STATEMENTS  AND 
REPORTS  (SCHEDULES) 

2.  Section  141.25  is  amended  to  read 
as  follows: 

§  141.25    FERC  Form  No.  5,  Electric  utility 
company  monthly  statement 

(a)  This  form,  which  is  applicable  to 
the  electric  utility  companies  designated 
therein,  is  designed  to  obtain  on  a 
monthly  basis  information  concerning 
sales  of  electric  energy  and  certain  other 
selected  items  of  income  and  plant. 

(b)(1)  Who  must  file.  Each  privately 
and  publicly  owned  electric  utility,  as 
designated  in  the  FERC  Form  No.  5, 
shall  prepare  and  file  with  the 
Commission  for  the  month  beginning, 
March  1, 1980  and  for  each  month 
thereafter  an  original  and  2  copies  of  the 
FERC  Form  NO.  5. 

(2)  When  to  file.  Such  reports  shall  be 
filed  within  40  days  after  the  end  of  the 
reported  month  and  shall  be  signed  by 
the  person  authorized  to  sign  such 
report,  but  are  not  required  to  be  filed 
under  oath. 

PART  260— STATEMENTS  AND 
REPORTS  (SCHEDULES) 

3.  Section  260.3  is  amended  to  read  as 
follows: 

§  260.3    FERC  Form  No.  1 1,  Natural  gas 
pipeline  company  monthly  statement 

(a)  This  form,  which  is  applicable  to 
natural  gas  companies  designated 
therein,  is  designed  to  obtain  on  a 
monthly  basis  information  concerning 
selected  revenues,  income  statements, 
and  other  items,  as  well  as  details  of 
operation  and  maintenance  expenses. 

(b)  (1)  Who  must  file.  Each  natural  gas 
company,  as  defined  in  the  Natiu'al  Gas 
Act,  whose  combined  gas  sold  for  resale 
and  gas  transported  or  stored  for  a  fee 


exceeded  50  million  Mcf  at  14.73  psia  (60 
F)  in  the  previous  calendar  year,  shall 
prepare  and  file  with  the  Commission 
for  the  month  beginning  March  1, 1980 
and  for  each  month  thereafter  an 
original  and  2  copies  of  the  FERC  Form 
No.  11. 

(2)  When  to  file.  Such  reports  shall  be 
filed  within  40  days  afier  the  end  of  the 
reported  month  and  shall  be  signed  by 
the  person  authorized  to  sign  such 
report,  but  are  not  required  to  be  filed 
under  oath. 

BILLING  CODE  6450-SS-M 
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FERC  FORM  NO.  5:  ELECTRIC  UTILITY  COMPANY  MONTHLY  STATEMENT 


Attachrr.ent   A 
Form  Approved 
OMBNo.  038-R0318 


TNf  repon  •  mindatorv  undr  th«  tuittonty  grtnttd  by  Sactnn  4.  304.  308  tni  31 1  and  wnciionf  provideO  by  Saction  315  of  tt<« 
faderai  Poww  Aci  Firfur*  to  '(pon  may  rnuh  m  cnmin«i  ttnm.  dvil  panaltiaa  and  ottiar  nnciiont  as  providad  by  law 


Company  Code  Number 


Month  Being  Reported 


19. 


PART  I;  IDENTIFICATION 


1.  Name  of  Company 


2.  Address  of  Company  {Number.  Street.  City,  State  and  Zip  Code) 


3.  Signature  of  Person  Authoriied  to  Sign  Ttiii  Repoa 


4.  Ptione  Number  (Including  Area  Code) 


PART  II:  ELECTRIC  ENERGY  INFORMATION 


Line 
No. 

(a) 


Items 
(bl 


Revenues 

(/n  thousands  of 

dollars) 

(c) 


Sales 

(In  megawatt-hours) 

(d) 


Number  of 

Customers 

(e» 


Foot 

note 

(f) 


Sales  of  Electric  Energy: 
Residential,  including  space  heating  (440) 


Smaller  or  Commercial  (See  note  A  of  Account  442) 


Larger  or  Industrial  (See  note  A  of  Account  442) 


Other  Sales  to  Ultimate  Consumers  (444-446,  448) 


Total  Sales  to  Ultimate  Consumers  (Enter  total  of 
lines  S  thru  8  ) 


10 


Sales  for  Resale  (447) 


11 


Total  Sales  of  Electric  Energy  (Enter  total  of  lines 
9  and  10) 


12 


Other  Electric  Revenues  (450,  451,  453-456) 


13 


Depreciation  and  Amortization  of  Property,  Plant 
and  Equipment  (403-407) 


14 


Allowance  for  aH  Funds  Used  During  Construction  (41 9.1, 432) 


15 


Net  Iricome  14331  Before  Extraordirury  Items  (434,  435) 
\ncow  Taxes  (409.1,  409.3,  409  3,  410.1,  410  2.  411.1. 

411  21.  and  Invettment  Ti«  Cred'ti  (411  4.  41 1.5.  4?0I 


16 


Gross  Additions  to  Construction  Work  in  Progress 
(107)  for  This  Month  Being  Reported 


PART  III:  FOOTNOTES 


Line 
No. 


Column 
Alpha 


Explanation 


L 


FERC  FORM  NO.  5  (REVISED  2  80) 


Page  1 


Federal  Register  /  Vol.  45.  No.  65  /  Wednesday.  April  2. 1980  /  Rules  and  Regulations  21627 


FEDERAL  ENERGY  REGULATORY  COMMISSION 

WASHINGTON,  D.C.  20426 
EQUAL  OPPORTUNITY  EMPLOYEE  • 


POSTAOC  AND  rces  PAID 
RDCRAL  ENCaaV  tMUUTOaV  COHHiasiM 


Energy  Information  Administration  (EI-414) 
Mail  Station:  BG-086  Forrestai 
U.S.  Department  of  Energy 
Washington.  D.G.  20686 


INSTRUCTIONS  FOR  FILING  FERC  FORM  NO.  5  (18  CFR  SECTION  141.25) 
General  Information 


1.  This  form  it  designed  to  obtain  information  concerning  salts  of  electric 
energy  and  cartain  other  selected  items  of  incoma  and  tha  plant. 

2.  All  privately  or  publicly  owned  electric  utilities  listed  Iwlow  must  sub- 
mit the  FERC  Form  No.  5. 

3.  Submit  this  repon  within  40  days  after  tha  and  of  each  month  t>eing 
reported.  For  example,  the  report  for  tha  month  of-  February  is  due 
April  9. 

4.  Submit  an  original  and  two  (2)  copies  of  FERC  Form  No.  B  to  tha 
address  printed  at>ove.  This  form  is  a  salf-mailer  and  may  t>e  used  as  such. 

General  Instructions 

1.  Report  the  sales  of  electric  energy  as  outlined  in  accounts  440  through 
456  of  the  Uniform  System  of  Accounts  for  Public  Utilities  and  Licenses 
(U.S.  of  A.)  (18  CFR  Part  101). 

2.  Report  amounts  related  to  unbilled  revenues  in  with  the  clan  of  sales 
givirig  rise  to  the  unbilled  revenues  (accounts  440  to  448).  Oo  not  report 
unbilled  revenues  as  a  separate  line  item. 

3.  Indicate  negative  amounts  by  enclosing  tha  figures  in  parenthesis!     ). 

4.  Provide,  by  footnotes,  a  brief  description  of  any  adjustments  signifi- 
cantly affecting  this  report.  Mark  an  "x"  in  Footnote  Column  (f)  to  indi- 
cate a  footnote  has  been  entered  in  Part  III  of  ttM  form. 

5.  Estimates  subject  to  later  revision  are  permissible,  provided  such  revi- 


sions are  highlighted  by  footnote.  Identify  in  a  footnote  revisions  to  data 
reponed  one  year  prior  to  the  month  beir>g  reported.  For  example,  you 
may  revise  data  reported  in  February,  1979,  by  footnoting  the  corre- 
sponding data  reported  for  February,  1980. 


Line  No. 


Specific  Instructions 

Itwruction 


1  to  14, 16     Report  the  items  as  described  and  in  accordance  with 
the  U.S.  of  A.  (Reference  Account  Numbers  to  tfie 
U.S.  of  A.  are  provided  in  parenthesis  beside  the  data 
itams  in  Part  II.) 

15  Report  Net  Income  (433)  before  extraordinary 

items  (434,  435),  Income  taxes  (409.1, 
409.2, 409.3),  provisions  for  dcfarrad  in- 
coma taxes  (410.1. 410Z  41 1.1. 41 1.2)  and 
investment  tax  credits  (411.4, 411.S,  420). 


WHO  MUST  SUBMIT  FERC  FORM  NO.  5 

1.  All  privately  ovtrned  electric  utilities  with  annual  electric  operating  revenues  of  $100,000,000  or  more,  and  in  addition  the 
following  utilities'. 


Alaska  Electric  Light  and  Power  Company 
Central  Vermont  Public  Service  Corporation 
Cheyenne  Light,  Fuel  and  Povyer  Company 

2.  The  following  selected  publicly  owned  electric  utilities: 

Jacksonville  Electric  Authority,  Florida 

City  of  Lincoln  Electric  System,  Nebraska 

Los  Angeles,  Departnrwnt  of  Water  and  Power,  Power 

System'  of  City,  California 
Nebraska  Public  Power  District,  Nebraska 
Omaha  Public  Power  District,  Nebraska 
Orlando  Utilities  Commission,  Florida 

3.  Other  selected  electric  utilities: 

Chugach  Electric  Association,  Inc. 
Golden  Valley  Electric  Association,  Inc. 


Northwestern  Public  Service  Company 
Otter  Tail  Power  Company 


Power  Authority,  State  of  New  York 
Salt  River  Project,  Arizona 
City  Public  Service  Board  of  San  Antonio,  Texas 
Department  of  Lighting,  City  of  Seattle,  Washington 
Tacoma,  Light  Division,  Department  of  Public  Utilities, 
Washington 


Tennessee  Valley  Authority 


FERC  FORM  NO.  5  (REVISED  2  80) 


Page  2 
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U.S.  DEPARTMENT  OF  ENERGY 

Ftdtr*)  En«rgy  Rtgulatoiy  Commiuton 
Wwhinsion,  O.C.  30426 


, Attachment    B 
Form  Appfoved 

0MB  No.  038  R0322 


INSTRUCTIONS  FOR  FILING 
FERC  FORM  NO.  11:  NATURAL  GAS  PIPELINE  COMPANY  MONTHLY  STATEMENT 


GENERAL  INFORMATION 


I.   Ktrpow 

This  term  it  dMi^ncd  to  obttin  information  concerning  selected  revenues,  income  statenrtent 
and  other  items,  as  well  as  details  of  operation  and  maintenance  expenses, 

11.   Who  Mvrtt  Submit 

Each  natural  gas  company  whose  combined  gas  soW  for  resale  »r>d  gas  trarnported  or  stored  for 
a  fee  that  exceeded  50  million  md  a«  t4.73  psia  (60*F)  in  the  previous  calendar  year  must  sub- 
mit this  Form.  (See  the  reverse  side  of  this  page.) 

III.  When  to  Submit 

Submit  this  report  within  40  days  after  the  end  of  each  month  being  reported.  For  example, 
the  report  for  the  month  of  February  is  due  April  9. 

fV.  What  and  Where  to  Submit 

Submit  an  original  and  two  (2)  copies  of  this  form  to: 

Energy  Information  Administraiion  |EI-414> 
Mail  Station:  BG-086  Forrestal 
U.S.  Department  of  Energy 
Washington,  O.C.  2058S 


GE^ERAL  INSTRUCTIONS 


I.    Report  data  as  outlir«ed  In  the  Uniform  System  of  Accounts  for  Natural  Gas  Companies  (U.S.  of  A.) 
(18  CFR  Part  2011. 

11.   Indicate  negative  amounts  by  enclosing  the  figures  in  parenthesis.  (     ),  except  where  otherwise  noted 
(debit  or  credit). 

III.  Round  the  dollar  entries  to  the  nearest  thousandth. 

IV.  Provide,  by  footnotes,  a  brief  description  of  any  adjustments  signif  icantly^ffecting  this  report.  Mark 
an  "X"  in  th«  Footnote  Column  to  indicate  a  footnbte  has  been  entered  in  Part  VI. 

I 
V.   Estimates  subject  to  later  revision  are  permissible,  provided  such  revisions  are  highlighted  by  foot- 
notes. Previous  years  estimates  now  being  revised  should  also  be  footnoted  in  Part  VI. 


SPECIFIC  INSTRUCTIONS 


Line  No. 
All 


22 


24 


27 


38  to  40 

Columns  (e) 

and  (f) 


Instruction 

Refer  to  the  form  ar>d/or  Uniform  System  of  Accounts  (U.S.  of  A.)  For  Natural  Gas 
Companies  (18  CFR  Pan  301 )    Reference  account  numbers  to  the  U.S.  o<  A.  are  provided  in 
parenthesis  beside  applicable  data. 

Report  total  gas  operating  expenses  (401,  402,  403  407,  408.1,  409.1,  410.1,  411.1. 
411.4)  relating  to  gas  operations. 

Report  total  gas   utility   operating  income  which  is  the  result  of  Line  23  Net  Gas 
Operating  Revenues,  minus  412-414,  the  remaining  balances  of  accounts  408.1 
and  409.1  not  reported  as  part  of  Line  22,  and  41 1.6  and  41 1.7. 

Report  Net  Income  (433)  excluding  extraordinary  items  1434.435),  Federal  income  taxes  and 
other  income  taxes  (409.1,  409  3.  409.31.  provision  (or  deferred  income  taxes  (410.1,  4ia3, 
411.1,411.31.  and  investment  tax  credits  (411.4,411.5,420). 

For  7(X)  to  742  only,  state  manufactured  gas  in  1035  BTU  per  cubic  foot,  or  footnote 
the  utility  natural  gas  average  in  Part  VI. 
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DEFINITIONS 


I.   Imports:    Gas  receipts  into  the  United  States  of  America  from  •  foreign  country. 

II.   Firm  Gas  Sales  To  Industrial  Customers:    Those  sales  made  under  schedules  or  contractt  v^ich 
anticipate  no  interruption. 

III.  Off-Peak  Gas  Sales  To  Industrial  Customers:    Those  sates  made  under  schedules  or  contracts  on 
a  firm  basis  for  periods  specified  for  other  than  times  of  seller's  peak  requirements. 

IV.  Interruptible  Gas  Sales  To  Industrial  Customers:    Those  sales  made  under  schedules  or  contractt 
which  provide  for  curtailment  by  the  seller  in  order  to  protect  service  to  firm  customers. 


WHO  MUST  SUBMIT 


Major  Natural  Gas  Interstate  Pipeline  Companies  are  identified  below  by  an  asterisk. 


FERC 
CODE 

CLASS 

NAME  OF  COMPANY 

0040 

A 

Alabama-Tennetiee  Natural  Gai  Co. 

0050 

A* 

Algonquin  Gai  Tranvniuion  Co. 

0330 

A 

Arkansas  Louisiana  Gas  Co. 

0352 

A 

Arkansas  Oklahoma  Gas  Corp. 

0355 

A 

Associated  Natural  Gas 

0491 

C 

Black  Merlin  Pipeline  Co. 

0493 

C 

Blue  Dolphin  Pipe  Line  Co. 

0500 

8 

Biueficld  Gas  Co. 

0573 

C 

C.  8.  Gas  Gathering  Inc. 

0675 

C 

Caprock  Pipeline  Co. 

0690 

A 

Carnegie  Natural  Gas  Co. 

0803 

B 

Chandeleur  Pipeline  Co. 

0635 

B 

Cimarron  Transmission  Co. 

0640 

A* 

Cities  Service  Gas  Co. 

0930 

A* 

Colorado  Internets  Corp. 

1000 

A 

Columbia  LNG  Corp. 

1005 

A* 

Columbia  Gas  Tranimission  Corp. 

1010 

A* 

Columbia  Gull  Transmission  Co. 

1060 

C 

Commercial  Pipeline  Co..  Inc. 

1075 

A* 

Consolidated  Gas  Supply  Corp. 

1060 

A 

Consolidated  Systems  LNG  Co. 

1324 

B 

Distrigas  of  Mau  Corp. 

1450 

A 

East  Tennessee  Natural  Gas  Co. 

1457 

A 

Eastern  Shore  Natural  Gas  Co. 

1470 

A* 

El  Paso  Natural  Gas  Co. 

1515 

c 

Emniitiburg  Gas  Co. 

1637 

A 

Enserch  Corporation 

1650 

A 

Equitable  Gas  Co. 

1675 

0 

Farmland  Industries  Inc. 

1705 

A» 

Florida  Gas  Transmission  Co. 

1830 

B 

Gas  Transport.  Inc. 

1907 

B 

Granite  States  Gas  Transmission  Co. 

1913 

A* 

Great  Lakes  Gas  Transmission  Co. 

1915 

B 

Great  Plains  Natural  Gas  Co. 

1960 

C 

Gulf  Energy  Development  Corp. 

3020 

B 

Hampshire  Gas  Co. 

3153 

B 

Honeoye  Storage  Corp. 

3380 

C 

Indiana  Utilitie.  Corp. 

3385 

Industrial  G«  Corp. 

3395 

A 

Inland  Gas  Co.,  Inc. 

3415 

A 

Inter -City  Minnesota  Pipelines  Ltd.  Inc 

3435 

A 

Interstate  Power  Co. 

3440 

A 

lomalMinois  Gas  and  Electric  Co. 

2450 

A 

lo«(a  Public  Service  Co. 

2485 

C 

Jupiter  Corp. 

3530 

A* 

Kansas  Nebraska  Natural  Gas  Co.,  Inc. 

3570 

A 

Kentucky  West  Virginia  Ca*  Co. 

3737 

B 

Lawrenceburg  Gas  Transmisssion  Corp. 

3960 

B 

Louisiana  Nevada  Transit  Co. 

3330 

• 

C 

Marengo  Corp. 

312S 

A 

McCulloch  Interstate  Gas  Corp 

3350 

A* 

Michigan  Gas  Storage  Co. 

3330 

A* 

Michigan  Wisconsin  Pipe  Lina  Co. 

3333 

A* 

Mid  Louisiana  Gas  Co. 

3360 

*• 

Midwestern  Gas  Transmission  Co. 

FERC 
CODE 

CLASS 

NAME  OF  COMPANY 

3383 

A» 

Missiuippi  River  Transmission  Corp. 

3410 

A 

Montana-Dakota  Utilitia*  Co. 

3500 

A 

Mounttin  Fuel  Supply  Co. 

3505 

B 

Mounuin  Fuel  Rasouroat.  Inc. 

3535 

A 

Natiortal  Fuel  Gas  Distribution  Corp. 

3540 

A» 

National  Fuel  Gas  Supply  Co. 

3620 

A» 

Natural  Gas  Pipeline  Co.  of  Amarica 

3770 

A 

North  Perm  Gas  Co. 

3800 

A* 

Northern  Natural  Gas  Co. 

3830 

A 

Northern  Utilities,  Ifw. 

3835 

A» 

Northwest  Pipeline  Corp. 

4000 

A 

Ohio  Rwer  Pipeline  Corp. 

4045 

A 

OklahoTTM  Natural  Gas  Gathering  Corp. 

4090 

A 

Orange  *  Rockland  Utilities,  Inc. 

4135 

A* 

4138 

B 

Pacific  Interstate  Transmission  Co. 

4160 

A* 

Panhar>dle  Eastern  Pipeline  Co. 

4330 

A 

Pennsylvania  and  Southern  Gas  Co. 

4670 

C 

Raton  Natural  Gas  Co. 

4730 

0 

Regis  Gas  System,  Inc. 

4818 

B* 

Sabine  Pipe  Line  Co. 

4875 

A* 

Sea  Robin  Pipeline  Co. 

5030 

B 

Shenandoah  Gas  Co. 

5165 

A 

Southern  Energy  Co.  (LNGI 

5170 

C 

South  County  Gas  Co. 

5180 

A 

South  Georgia  Natural  Gas  Co. 

5360 

A 

South  Tanas  Natural  Gas  Gather 

6340 

A« 

Southern  Natural  Gas  Co. 

6450 

A 

Southwest  Gas  Corp. 

5590 

C 

Sundard  Pacific  Gas  Line,  Inc 

5715 

A* 

Stingray  Pipeline  Co. 

5900 

D 

Tennessee  Gas  Pipe  Lina  Co. 

5903 

A* 

Tenneco  Inc. 

5930 

A 

Tennessee  Natural  Gas  Linai.  Inc. 

6090 

A* 

Texas  Eastern  Transmission 

6150 

A 

Texas  Gat  Pipeline  Corp. 

6310 

A* 

Tenas  Gas  Transmission  Corp. 

6405 

B 

Tidal  Transmission  Co. 

6413 

A 

Transco  Gas  Supply  Company 

6420 

A* 

Transcontinenul  Gas  Pipe  Line  Co. 

6435 

A» 

Transwestern  Pipeline  Co. 

6450 

A* 

Trunkhne  Gas  Co. 

6520 

A 

Union  Light.  Heal  and  Power  Co. 

6630 

A* 

United  Ges  Pipe  Line  Co. 

6585 

United  Energy  Resources  Inc. 

6780 

D 

Urtiana  Pipe  Line  Co. 

6825 

A 

VallCY  Gas  Tranimission,  Inc. 

6900 

A 

Washington  Gas  Light  Co 

6945 

A» 

West  Texas  Catharing  Co. 

6953 

A 

Western  Gas  Interstate  Co. 

6965 

C 

Western  Transmission  Corp. 

6990 

C 

Whaelar  Gas  Co. 

7136 

C 

Zenith  Natural  Gas  Co. 
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tiS.  DEPARTMENT  OF  ENERGY                                                     Form  Approved,  0MB  No.  038-RO322 

WMhinglon.  O.C.   20426 

FERC  FORM  NO.  11:  NATURAL  GAS  PIPELINE  COMPANY  MONTHLY  STATEMENT 

Company  Code  Number 

This  report  IS  mandatory  under  the  authority  graiftad  by  Sactions  10  and  t6  and  sanctions  provided  by            1 
Section  21  (b)  of  ttte  Natural  Gae  Act.  Fathire  to  report  may  result  in  criminal  linas,  civil  penalties  and                 1 
other  sanctions  as  provided  by  law                                                         *                                                                        | 

Month  Being  Reported 
19 

PART  1:    IDENTIFICATION 

1.    Name  of  Company 

2.    Address  of  Company 

<1)   Number  and  Street                                               (21  City                                            (3)  Sute                                              t4)  Zip  Code 

3.    Person  Authorized  To  Sign  Thij  Report 

11)  Signature                                                                                                  (21  Phone  Number  (including  area  codek 

PART  II;    REVENUE  DATA 

Line 

No. 

(a) 

htm 

1 

Revenues 
(fn  thouunds  of  dollvs) 

Sales 
(In  millions  of  cubic  fMtl 

Foot- 
note 

(9) 

Current  Year            Previous  Year 
(0                         Id) 

Current  Year            Previous  Year 
(e)                         (f) 

4 

Sales                   Gas                                                         ^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^H 

5 

Firm  Industrial 

6 

Off-peak  (ndustrlal 

7 

Interruptible  Industrial 

• 

8 

TOTAL  INDUSTRIAL 
(Enter  total  o<  lines  5,  6  and  7) 

9 

Other  intimate  Consumers 

10 

TOTAL  SALES  TO  ULTIMATE  CONSUMERS 
(Enter  total  of  lines  8  and  9> 

• 

11 

Sales  For  Resale                                                               ^^^^^^^^^^^^^^^^^^^^^^^^^^^| 

■ 

12 

Total  to  Major  Gas  Pipelines 

(Those  companies  identified  by  «terisk 
under  "Who  Must  Submit"  in  i<wtrwclionc> 

13 

Total  to  All  Other  Pipelines  and  Gas  Utilities 
(Those  companies csi  ><tentified  by  asterisk  under 
"Who  Must  Submit  "   aiuf  a(l  other  applicable 
pipelines  and  gas  utiltties.l 

14 

Provision  For  Pending  Regulatory  Issues  - 
(This  item  is  optionat.  Report  provisions  made  lor 
possible  refund  in  sales  lor  resale  in  dollar  amount*  only.) 

^^^^H 

15 

TOTAL  SALES  FOR  RESALE 

(Enter  the  result  of  (line  12  plus  13)  minus  line  14) 

16 

TOTAL  SALES  OF  NATURAL  GAS 
(Enter  total  of  item  10  and  IS) 



17 

Revenues  From  Transportation  of  Gas'of  Others  (489) 

(Enter  volume  of  gas  transported  1 

FER 
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Page 

of  4 

Federal  Register  /  Vol.  45,  No.  65  /  Wednesday,  April  2, 1980  /  Rules  and  Regulations 


21631 


Company  Code  Number 

Month  and  Year  Being  Reported 

PART  III;    INCOME  DATA                                                                                                                                                                                            | 

Line 

No. 

(a) 

Item 
(b) 

Current  Year 

(In  thousands  of 

dollars) 

(0 

Previous  Year 
(In  thousands  of 
.  •   dollart) 
(d) 

Foot- 
note 
(e) 

18 

Gas  Operating  Revenues  (400) 

19 

Operation  and  Maintenance  Expense  (401.402) 

20 

Depreciation,  Depletion  and  Amortization  Expense 
(403-407) 

21 

Taxes  Other  Than  Income  Taxes,  Utility  Operating  Income 
(408.1) 

22 

Total  Gas  Operating  Expenses  (401, 402, 403-407, 408.1,  409.1. 410.1 
411.1,411.4) 

23 

Net  Gas  Operating  Revenues  (Enter  the  result  of  imes  18  minus  221 

24 

Total  Gas  Utility  Operating  Income  (Refer  to  specific  instruction  for  line  24.) 

25 

Allowance  For  All  Funds  Used  During  Construction  -  Credit 
(4191.  4321 

26 

Total   Income  Before  Interest  Charges  (427-432)  and  Extraordinary  Items 
(409  3,  434,4351 

c 

27 

Net  Income  (433)  Before  Extraordinary  Items  (434,  435),  Income  Taxes 
(409.1.  409.2.  409.3.  410.1,  410.2.  411.1, 41 1.2),  and  Investment  Tax 
Credits  (41 1.4, 41 1.5,420) 

28 

Net  Income    (Monthly  Amount  Related  to  433.) 

PART  IV:    OTHER  SELECTED  DATA                                                                                                                                                                        | 

Line 
No. 
(a) 

Item 
(b) 

Current  Year 

(In  thousands  of 

dollars) 

(c) 

Previous  Year 

(In  thousands  of 

dollars) 

(d) 

Foot- 
note 
<e) 

29 

Gas  Utility  Plant  in  Service  noil 

30 

Accumulated  Provision  For  Depreciation,  Depletion,  and 
Amortization  of  Gas  Utility  Plant  (108.  ill) 

31 

Gas  Plant  Construction  Work  In  Progress   n07i 

32 

Gross  Additions  To  Construction  VVork  In  Progress  (107) 
For  This  Month  Being  Reported 

33 

Amount  Collected  Which  Is  Subject  To  Refund  During  This 
Month  Being  Reported 

34 

Cumulative  Amount  Collected  Since  January  1  This  Year  Subject  To 
Refund.  At  End  Of  This  Month  Being  Reported 

35 

Monthly  Amount  Subject  To  Refund  Actually  Refunded  During 
This  Month  Being  Reported 

36 

Cunulatlve  Amount  Subject  To  Refund  Refunded  Since  January  1  This 
Year,  To  The  End  Of  This  Month  Being  Reported 
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Company  Code  Number 

Month  and  Year  Being  Reported 

PART  V:    OPERATION  AND  MAINTENANCE  EXPENSE  DATA                                                                                                                     I 

Line 
No. 
(a) 

Item 
(b) 

Amount 
(In  thouundi  of  dollart) 

Gas  Voluma 
(In  millions  of  cubic  fMt) 

Foot- 
note 

(g) 

Currant  Year       1    Previous  Yaar 
(0            1          (d) 

Currant  Yaar      1     Previous  Yaar 
(e)             1             (f) 

37 

Gat                                                                               ^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^P 

38 

Liquefied  Pttroltum  Ga« 

39 

Other  Manufactured  Ga« 

40 

TOTAL  (Enter  total  of  linat  38  and  39) 

41 

^HUHH^^^^^^HT""^ 

42 

Production  and  Gathering  (750-7691 

^^^^^^^^^^^H^H 

43 

Products  Extraction  (770-791) 

(Enter  thousands  of  gallons)  -t 
1 

44 

Exploration  and  Development  (795-798) 

"^ 

46 

Producers  (800-802) 

^^^^* 

47 

Imports 

48 

Major  Gas  Pipelines  (800^03)  (Those  companies  identified 
by  asterisk  under  "Who  Must  Submit"  in  instructions.) 

49 

Other  Pipelines  (800-803)  (All  other  companies  listed  under 
"Who  Must  Submit".) 

SO 

Other  Gas  Purchases  (804.  805.  805.1  minus  line  68  -71) 

51 

TOTAL  (Enter  total  of  lines  46  to  50) 

52 

53 

Exchange  G«s-  In  (806) 

54 

Exchange  Gas  -  Out  (806) 

56 

Gas  Withdrawn  From  Underground  Storage  -  Debit 
18081.  809  1) 

57 

Gas  Delivered  To  Underground  Storage  -  Credit 
1808  2.  809  21 

58 

Gas  Used  For  Comprettor  Station  Fuel  -  Credit  (810) 

59 

Gas  Used  For  Products  Extraction  -  Credit  (81 1) 

60 

Gas  Used  For  Other  Utility  Operations  -  Credit  (812) 

61 

Other  Gas  Supply  Expenses  (813) 

62 

TOTAL  GAS  PRODUCTION  (Enter  total  of 
lines  40,  42.  43.  44.  51 .  53  to  61 ) 

63 

Storage  Expenses  (814-843  9) 

64 

LNG  Terminating  and  Processing  Expenses 
1844  1-847  8) 

65 

Transmission  Expenses  (850-867) 

66 

Distribution  Expenses  (870-894) 

■ 

67 

Other  Gas  Purchased  and  Produced  (Entries  here  should                ^^^BjgHWB^^D^^^S 
not  t>e  included  under  any  other  item  in  this  part.)                           ^^^HE^^^^^^^^^^^^^^^H 

68 

Liquefied  Natural  Gas  (804  1) 

69 

Gasified  Coal 

70 

Synthetic  Gas  1  Reformed  (gasified)  liquid 
hydrocarbons.) 

71 

TOTAL  (Enter  toul  of  lines  68  to  70) 

72 

All  Other  Operating  and  Maintenance  Expenses 
(901-905,  907-916,  920-932) 

73 

TOTAL  OPERATING  AND  MAINTENANCE  EXPENSES 
(Enter  total  of  lines  62.  63,  64,  65, 66,  71,  72) 
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Company  Code  Numl)er 


PART  VI:     FOOTNOTES 


Month  and  Year  Being  Reported 


Line 
No, 


Column 
Alpha 


Explanation 


FERC  FORM  NO.  11  (REVISED  2-80) 

(FR  Doc,  80-10015  Filed  4-1-60;  8:45  am] 
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SELECTIVE  SERVICE  SYSTEM 
32  CFR  Part  1700  | 

Reconciliation  Service;  Revocation 

agency:  Selective  Service  System.   ! 
action:  Final  rule. 

summary:  The  Selective  Service  System 
amends  its  regulations  by  revoking  32 
CFR  Part  1700  relating  to  reconciliation 
service.  Part  1700  is  obsolete  because 
action  can  no  longer  be  taken  under  its 
authority. 

EFFECTIVE  DATE:  April  2, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Henry  N.  Williams,  General  Counsel 
Selective  Service  System,  600  E  Street 
NW.,  Washington,"  D.C.  20435,  whose 
telephone  number  is  (202)  724-0433. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  11804  directed  the 
Director  of  Selective  Service  to  establish 
a  program  of  reconciliation  service  as 
part  of  the  clemency  program 
established  by  the  President  by 
Proclamation  4313.  Regulations  for  the 
reconcihation  service  program  appeared 
in  32  CFR  Part  1700.  The  reconciliation 
service  program  has  been  completed:  no 
person  is  now  enrolled  in  it  and  no 
person  can  enroll  in  it.  The  regulation 
for  the  reconciliation  service  have 
served  their  purpose;  therefore, 

PART  1700— RECONCILIATION 
SERVICE  [REVOKED] 

32  CFR  Part  1700  is  revoked. 
March  28. 1980. 
Bernard  Rostker, 

Director  of  Selective  Service. 

(FR  Doc.  ao-10008  Filed  4-1-aO:  8:45  am) 
BILLING  COOe  MIS-OI-M 


ENVIRONMIENTAL  PROTECTION 
AGENCY 


40  CFR  Part  52 
(FRL  1442-5] 


Approval  and  Promulgation  of  State 
Implementation  Plans;  Revision  to  the 
New  York  State  Implementation  Plan 

agency:  Environmental  Protection 

Agency. 

ACTION:  Final  rulemaking. 

SUMMARY:  The  purpose  of  this  notice  is 
to  promulgate  deadlines  by  which 
certain  revisions  must  be  made  to  the 
New  York  State  Implementation  Plan 
(SIP)  for  four  upstate  areas,  generally 
identified  as  the  Capital  District  and 


Town  of  Catskill,  Rochester,  Syracuse, 
and  Southern  Tier. 

On  February  5, 1980  the 
Environmental  Protection  Agency  (EPA) 
published  in  the  Federal  Register  at  45 
FR  7803  a  notice  of  final  rulemaking 
conditionally  approving  the  New  York 
SIP  for  four  apstate  areas.  On  the  same 
date  EPA  published  in  the  Federal 
Register  at  45  FR  7821,  a  notice  of 
proposed  rulemaking  which  specified 
deadlines  for  the  correction  of  certain 
deficiencies  indicated  in  the  conditional 
approval.  These  deadlines  are  the 
subject  of  this  notice  of  final  rulemaking. 

No  comments  were  received.  EPA  is 
promulgating  the  deadlines  unchanged 
from  its  proposed  rulemaking  notice. 

EFFECTIVE  DATE:  This  action  is  effective 

April  2. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Alex  Salpeter,  Region  H  (212)  264-2517. 

SUPPLEMENTARY  INFORMATION:  The 

deficiencies  in  the  New  York  State 
Implementation  Plan  as  discussed  in  the 
Federal  Register  on  February  5. 1980  at 
FR  7803  and  the  dates  by  which  they 
must  be  corrected  as  promulgated  today 
are  as  follows: 

(1)  On  or  before  April  1, 1980  the  State 
must  adopt  and  submit  to  EPA  revisions 
to  9§  231.6(a)  and  231.9(d)  of  6  NYCRR 
Part  231,  "Major  Facilities,"  to  reflect  its 
interpretation  that  the  provisions  of  Part 
231  apply  to  new  major  sources  and 
major  modifications  locating  outside 
nonattaiimient  areas,  but  significantly 
impacting  the  air  quality  of 
nonattainment  areas. 

(2)  On  or  before  August  1, 1980  the 
State  must  adopt  and  submit  to  EPA  a 
revision  to  §  200.1(pp)  of  Part  200, 
"General  Provisions,"  which  defines 
"owner"  in  a  manner  consistent  with 
Section  173  of  the  Clean  Air  Act. 

(3)  On  or  before  May  1. 1981  the  State 
shall  submit  to  EPA  either  acceptable 
justification  for  retaining  the  provisions 
of  6  NYCRR  Part  211,  "General 
Prohibitions,"  which  exempt  from 
control  cutback  asphalt  used  in  the 
manufacture  of  asphalt  emulsions  with 
low  volatile  organic  compound  content 
or  an  adopted  revised  regulation  which 
corrects  this  apparent  deficiency. 

Under  Executive  Order  12044  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  speciaUzed 
development  procedures.  EPA  labels 
these  other  regulations  "specialized."  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  speciaUzed 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

Dated:  March  25, 198a 


(Sees.  110, 172,  301,  Clean  Air  Act  as 

amended  (42  U.S.C.  7410,  7502  and  7601)) 

Douglas  M.  Costle. 

Administrator,  En  vironmental  Protection 

Agency. 

Title  40,  Chapter  I,  Subchapter  C. 
Code  of  Federal  Regulations  is  revised 
as  follows: 

Subpart  HH— New  York 

1.  Section  52.1674,  paragraphs  (a)(1), 
(d)(2),  and  (d)(3)  are  revised  to  read  as 
follows: 

S  52.1674    Part  D— Conditions  on  approval. 

•        •        *        •        * 

(a)  *  *  * 

(1)  On  or  before  May  1, 1981  the  State 
shall  submit  to  EPA  either  acceptable 
justification  for  retaining  the  provisions 
of  6  NYCRR  Part  211.  "General 
Prohibitions,"  which  exempt  from 
control  cutback  asphalt  used  in  the 
manufacture  of  asphalt  emulsions  with 
low  volatile  organic  compound  content 
or  an  adopted  revised  regulation  which 
corrects  this  apparent  deficiency. 
***** 

(d)  *  *  ' 

(2)  On  or  before  April  1, 1980  the  State 
must  adopt  and  submit  to  EPA  revisions 
to  §§  231.6(a)  and  231.9(d)  of  6  NYCRR 
Part  231,  "Major  Facilities,"  to  reflect  its 
interpretation  that  the  provisions  of  Part 
231  apply  to  new  major  sources  and 
major  modifications  locating  outside 
nonattaiimient  areas,  but  significantly 
impacting  the  air  quality  of 
nonattainment  areas. 

(3)  On  or  before  August  1, 1980  the 
State  must  adopt  and  submit  to  EPA  a 
revision  to  S  200.1(pp)  of  Part  200. 
"General  Provisions,"  which  defines 
"owner"  in  a  manner  consistent  with 
Section  173  of  the  Clean  Air  Act. 

(FR  Doc.  80-«983  Filed  4-1-60:  8:45  am) 
BILLINQ  COOE  6S60-01-«I 


40  CFR  Part  52 
[FRL  1454-3) 

Amendment  to  Final  Rulemaking  to 
Disapprove  the  Colorado  State 
Implementation  Plan 

agency:  Environmental  Protection 

Agency. 

action:  Amendment  to  final  rulemaking. 

summary:  On  March  14, 1980  (45  FR 

16486),  the  Environmental  Protection 
Agency  (EPA)  published  a  final  rule 
disapproving  the  carbon  monoxide  and 
ozone  portions  of  the  Colorado  State 
Implementation  Plan,  thereby  invoking 
the  restrictions  on  construction  of  major 
new  or  modified  stationary  sources 
required  by  Section  110(a)(2)(I)  of  the- 


N 
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Clean  Air  Act  In  that  rule,  EPA  also 
announced  that  it  would  begin 
exercising  its  authority  under  Sections 
176(a)  and  316  of  the  Act  to  withhold 
certain  Federal  assistance  fi^m  the 
affected  nonattainment  areas. 

These  actions  were  based  on  the  State 
of  Colorado's  failure  to  satisfy  a 
condition  of  approval,  i.e.,  failure  to 
submit  evidence  of  adequate  legal 
authority  to  implement  and  enforce  an 
acceptable  automobile  exhaust 
emissions  control  program  by  March  1, 
1980.  See  44  FR  57401  (October  5, 1979) 
and  45  FR  7801  (February  5, 1980).  The 
final  rule  was  to  be  effective  on  March 
14, 1980. 

On  March  13, 1980,  the  United  States 
Court  of  Appeals  for  the  Tenth  Circuit 
ordered  that  "enforcement  by  the  EPA 
of  all  sanctions  against  the  State  of 
Colorado  is  stayed  to  and  including  May 
1, 1980."  Therefore,  this  amendment  to 
the  final  rule  responds  to  the  Court 
order,  and  stays  the  effective  date  of  the 
action  published  on  March  14, 1980,  to 
May  2. 1980. 

Under  Executive  Order,  12044  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized."  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  12044. 
EFFECTIVE  DATE:  The^effective  date  of 
the  final  rule  published  on  March  14, 
1980,  is  May  2, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  R.  DeSpain,  Chief,  Air  Programs 
Branch,  Region  VIII.  1860  Lincohi  Street, 
Denver,  Colorado  80295,  (303)  837-3711. 

This  notice  of  final  rulemaking  is 
issued  under  the  authority  of  Section 
110, 172, 176(a),  (301  and  316  of  the 
Clean  Air  Act,  as  amended. 


comments  closing  date  should  read 
"May  5. 1980". 

BILLINQ  CODE  ISOS-OMI 

DEPARTMENT  OF  COMMERCE 
Maritime  AdminlstratkNi 


Dated:  March  26, 1980. 
Douglas  M.  Costle, 

Administrator. 

[eV.  06c.  aO-8994  Filed  4-1-80: 8:46  am] 
■nxmO  COOE  M60-01-M 


40  CFR  Parts  122  and  125 
[FRL  1440-Sl 

National  Pollutant  Discharge 
Elimination  System  (NPDES);  NPDES 
Best  Management  Practices  Guidance 
Document  and  Regulations 

Correction 

In  FR  Doc.  80-8577,  appearing  on  page 
17997,  in  the  issue  for  Thursday,  March 
20, 1980,  in  the  "DATES"  paragraph,  the 


46  CFR  Part  221 

Amendment  of  Charges  for 
Processing  Certain  AJppiications 

AGENCY:  Maritime  Administration, 
Department  of  Commerce. 
action:  Final  rule. 

summary:  This  final  rulemaking  order 
amends  the  schedule  of  fees  charged  by 
the  Maritime  Administration  for  foreign 
transfer  services.  The  fees  are  being 
increased  for  all  services.  Fees  for 
transfer  of  vessels  are  now  based  on 
two  categories  of  vessel  tonnage, 
vessels  of  at  least  3,000  gross  tons  and 
those  of  less  them  3,000  gross  tons. 

The  fees  are  being  increased  after  a 
review  by  the  agency  disclosed  that 
existing  fees  do  not  recover  the  full  cost 
of  rendering  the  services.  By  law  (31 
U.S.C.  483a),  any  benefit  or  service 
provided  to  or  for  any  person  by  a 
Federal  Agency  is  required  to  be  self- 
sustaining  to  the  fullest  extent  possible. 
EFFECTIVE  DATE:  May  1, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Virginia  J.  O'Brien,  Office  of  Ship 
(Operations,  Maritime  Administration. 
M/Vashington,  D.C.  20230.  Tel.  202-377- 
3214. 

SUPPLEMENTARY  INFORMATION:  On 

August  8, 1979,  at  44  FR  46492,  the 
Maritime  Administration  published  a 
Notice  of  Proposed  Rulemaking  in  which 
fees  for  foreign  transfer  services  were 
proposed  to  be  increased.  The  fee 
schedule  currently  in  force  was  revised 
in  1974. 

One  pubhc  comment  was  received 
after  the  closing  date  in  the  Notice.  This 
comment  suggested  a  careful 
reconsideration  of  the  fee  schedule, 
especially  with  respect  to  the  increase  in 
the  fee  for  charters  of  vessels  to  aliens. 
The  commenter  stated  that  the  fee 
increases  would  be  inflationary,  and 
referred  to  the  Federal  guidelines  on 
wages  and  prices. 

The  statute  under  which  these 
increases  are  proposed,  31  U.S.C.  483a. 
requires  that  fees  be  fair  and  equitable 
and  reflect  as  nearly  as  possible  the  cost 
of  providing  the  service  to  the  applicant. 
The  method  of  determining  costs  for 
processing  foreign  transfer  applications 
is  set  forth  in  the  Office  of  Management 
and  Budget  Circular  No.  A-25.  Prior  to 
publication  of  the  proposed  new  fee 
schedule,  the  applicability  of  the  Federal 


wage  and  price  guidelines  was 
considered.  It  was  determined  that  these 
guidelines  do  not  apply  to  the  user 
charges  programs  required  by  law.  The 
agency  believes  that  the  new  fee 
schedule  fairly  reflects  the  current  cost 
of  providing  the  services  to  which  they 
relate. 

Based  on  a  review  of  the  criteria  that 
have  been  estabhshed  pursuant  to 
Executive  Order  12044  (43  FR  12661)  and 
implementing  procedures  of  the 
Department  of  Commerce  and  Maritime 
Administration,  a  determination  has 
been  made  that  a  regulatory  analysis  is 
not  required. 

Accordingly,  the  proposed  increased 
fees  as  set  forth  in  our  Notice  of 
Proposed  Rulemaking  at  44  FR  46492. 
August  8, 1979,  and  restated  below,  are 
adopted  without  any  substantive 
change. 

PART  221— DOCUMENTATION, 
TRANSFER  OR  CHARTER  OF 
VESSELS 

Part  221.14  of  Title  46,  Code  of  Federal 
Regulations,  is  amended  to  read: 

{221.14    CtiarQM  for  procasskig  certain 
applicatkHW. 

(a)  An  application  for  approval  of  any 
of  the  following  actions,  pursuant  to 
Section  9  or  37,  or  both,  of  the  Shipping 
Act,  1916,  as  amended,  shall  be 
accompanied  by  a  fee  in  the  sum  as  set 
forth  below: 


(1)  Sal«  and  (toiivwy  to  an  alien,  and  »an«far  to 
toraign  ragotry  ol  neiwly  oonstructad  and  aidat- 
Ing  vaiialt: 

(!)  Vaaaal  a(  3,000  groaa  tona  and  o««r 

(■)  Vaaaal  of  laaa  Ihwi  3,000  groaa  tona. 

(2)  Morlgaoa  a(  a  vaaaal  or  kanaiar  of  any  Maraal 
in  a  vaiaal  to  an  aflan „„„.„....,.„.„„...... 

(3)  Chartar  o(  a  vaaaal  to  an  alian. „ 

(4)  Sala  or  tranalar  to  an  Hm  dt  a  aNpyaid.  dry^ 
dock,  thtpbuldlng  or  thip  rapalring  ptwM  or  la- 
ciMy,  or  any  Mereft  therain,  having  a  capacity 
to  accorwnodala: 

0)  Viauli  of  3,000  groaa  tona  and  ovar 

(ii)  VaaaaK  of  toaa  than  3,000  groaa  tona..._ 

(5)  Sale  or  transler  cf  slock  in  a  oorpoiation  orga- 
nized under  me  law*  of  ma  United  SMaa,  or  of 
any  state,  territory,  datrict,  or  poasenlon  Ihara- 
of,  and  o«ming  any  vassal.  sMpyard,  drydodi,  or 
ahipbuikjing  or  ahip  rapalring  plant  or  lacaiy,  N 
by  auctt  sale  or  Iranafar  Via  contoUng  inlaraal 
or  a  matorHy  of  *»  voMng  powar  of  tie  corpora- 
Con  la  vaatad  In,  or  tor  Via  banafN  of,  any 
parson  not  a  cttzan  of  Vta  Unitad  States 

(6)  An  apptcatlon  tor  appointmenl  of  a  quattad 
bank  or  trust  company  to  act  as  »ustee  lor  an 
indebtedness  secured  by  a  morlgaga  on  • 
vessel,  or  on  a  vessel  under  oonatnjctioa  or  on 
a  shipyard,  drydock.  or  ahipbuikSng  or  sNp  i«- 
pairing  planl  or  fadMy  and  all  annual  auppla- 
marital  appMcationa „ 


S32S 

170 

2S0 
ISO 


S28 
170 


ass 


MS 


(b)  An  application  for  approval  of  any 
of  the  following  actions  pursuant  to 
certain  Maritime  Administration 
contracts  covering  vessels  transferred  to 
a  foreign  ownership  or  registry,  or  both, 
shall  be  accompanied  by  a  fee  in  the  sum 
as  set  forth  below: 

(1)  Tranafar  of  oiMiarthlp  or  ragiaky  ol  • 

vaaaal  or  bolti 260 

(2)  Sate  or  vwiaiar  to  an  i«an  of  atook  In  tw 

toraign  corporate  oMiar  of  a  vaaaal 236 

(3)  Cliartar  of  a  vaaaal  to  an  alan 840 
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(c)  An  application  for  modification  of 
any  approval  covered  by  paragraph  (a) 
or  (b)  of  this  section  shall  be 
accompanied  by  the  fee  established  for 
the  original  application. 

(d)  All  fees  set  forth  in  this  section  will 
be  retained  to  recover  the  cost  of 
processing  the  applications. 

(e)  Application  forms  as  required  by 
this  section  may  be  obtained  from  and 
shall  be  submitted  to:  Foreign  Transfer 
Officer,  Office  of  Ship  Operations, 
Maritime  Administration,  Washington, 
D.C.  20230. 

(Sea  43,  Shipping  Act  1916,  as  amended,  46 
U.S.C.  841a];  Reorganization  Plans  No.  21  of 
1950  (64  Stat.  1273)  and  No.  7  of  1961  (75  Stat 
1840],  as  amended  by  Pub.  L  91-469  (84  Stat. 
1036);  Department  of  Commerce  Organization 
Order  10-8  (38  FR  19707.  July  23, 1973) 

Dated:  March  27, 1980. 
Robert  I-  Patton,  |r.. 
Secretary. 

(FR  Doc.  80-10087  Fikd  4-1-60: 8:45  am) 
BILUNO  COOE  3S10-1»-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[BC  Docket  No.  78-188;  RM-3048] 

FM  Broadcast  Stations  In  Poplar  Bluff 
and  Thayer,  Mo.;  Changes  Made  in 
Table  of  Assignments;  Proceeding 
Terminated 

agency:  Federal  Communications 
Commission. 

ACTION:  Report  and  order. 


summary:  This  action  assigns  FM 
Channel  244A  to  Poplar  Bluff.  Missouri, 
as  a  third  FM  assignment  in  response  to 
a  petition  filed  by  Raymond 
McCullough.  A  change  in  the  Class  A 
channel  assignment  at  Thayer,  Missouri, 
was  also  necessary.  Although  Poplar 
Bluff  was  entitled  to  only  two  channels 
under  our  population  guidelines,  an 
exception  was  made  based  on  the 
efficiency  of  this  particular  FM 
assignment 

EFFECTIVE  DATE:  May  5, 1980. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  N.  Lipp,  Broadcast  Bureau,  (202) 
632-7792  or  Ira  H.  Smart,  Broadcast 
Bureau,  (202)  632-7792. 
SUPPtfMENTARY  INFORMATION: 

Adopted:  March  13, 1980. 

Released:  March  28, 1960. 

By  the  Qiief,  Policy  and  Rules  Divisioa 

1.  The  Commission  has  before  it  the 
Notice  of  Proposed  Rule  Making, 
adopted  June  26, 1978. 43  FR  29592, 
proposing  the  assignment  of  FM 


Charmel  244A  to  Poplar  Bluff,  Missouri, 
and  the  substitution  of  Channel  285A  for 
Channel  244A  at  Thayer,  Missouri.  The 
proceeding  was  instituted  on  the  basis 
of  a  petition  filed  by  Raymond 
McCullough  ("petitioner").  Supporting 
comments  were  filed  by  petitioner 
reaffirming  his  intention  to  file  an 
application  for  the  channel,  if  assigned. 
Comments  were  also  filed  by  Wayne 
County  Broadcasting  Company,  Inc., 
Don  M.  Lidenton  ("KLID"),  licensee  of 
Station  KLJD(AM),  Poplar  Bluff;  and 
Farr  Communications,  Inc.  ("FCr"), 
licensee  of  Station  KJEZ(FM),  also 
assigned  to  Poplar  Bluff.  Reply 
comments  were  filed  by  petitioner  and 
FCI  filed  a  late  "Supplement  to 
Comments".* 

2.  Poplar  Bluff  (16,653).*  seat  of  Butler 
County  (pop.  33,529),  is  located  210 
kilometers  (ISO  miles)  south  of  St.  Louis, 
Missouri.  Local  service  to  Poplar  Bluff  is 
provided  by  Class  C  FM  Stations 
KPBM-FM  (Channel  233),  and  KJEZ 
(Channel  238);  and  fuUtime  AM  Stations 
KLID  and  KWOC.     " 

3.  Assignment  of  Channel  244A  to 
Poplar  Bluff  would  cause  preclusion  on 
the  co-channel  only,  affecting  three 
commimities  of  over  1,000  population.' 
Of  the  precluded  communities,  only 
Piedmont  is  without  an  FM  assignment, 
but  it  does  have  a  daytime-only  AM 
station.  Petitioner  has  shown  that 
alternative  channels  are  available  for 
assignment  at  Piedmont. 

4.  In  opposition,  KLID  and  FCI  argued 
that  Poplar  Bluff  is  already  adequately 
8erved.and  could  not  support  another 
radio  station.  In  this  regard,  it  points  to 
the  deterioration  of  City  Hall  and  to 
businesses  that  have  discontinued  or 
declined  in  recent  years.  We  have  not 
detailed  these  argimients  because  they 
concern  the  economic  impact  of  a 
competing  outlet  and,  in  accordance 
with  Commission  policy,  this  issue  can 
be  more  adequately  resolved  within  the 
context  of  the  application  process. 
Carroll  Broadcasting  Co.  v.  F.C.C..  258  F 
2d  440  (D.C.  Cir.  1958),  Adrian, 
Michigan.  37  F.C.C.  2d  1021  (1972). 
Further  consideration  shall  be  deferred 
until  that  stage. 

5.  A  legitimate  concern  raised  by  FCI 
involves  the  Commission's  population 
criteria  which  would  be  exceeded  by  the 
addition  of  a  third  channel  assignment 
to  this  community  of  under  50,000 
persons.  FCI  cites  Hattiesburg,  Miss., 
Dkt  12887,  27  F.C.C.  2d  844  (1971),  where 
a  third  FM  assignment  was  denied  to  a 


'These  supplemental  comments  concern  the 
decline  of  business  and  industry  in  Poplar  Bluff.  We 
deal  with  this  issue  in  paragraph  4.  mfm. 

'Population  figures  are  taken  &x)m  the  1970  M&. 
Census. 

*Missour  Piedmont  (1.906),  Doniphan  (1.850],  and 
Thayer  (2.260). 


community  of  38,277  and  Bangor,  Maine. 
29  F.C.C.  2d  476,  where  a  third  FM 
channel  was  also  denied  to  33,168 
persons.  KLID  asserts,  in  this  regard, 
that  there  is  no  need  for  a  third  FM 
assignment  at  Poplar  Bluff  since  the 
community  already  has  four  (4)  local 
radio  services  (2  AM  and  2  FM). 

6.  In  its  reply,  petitioner  distinguishes 
the  case  of  Hattiesburg,  Miss.,  and 
Bangor,  Maine,  so  as  not  lo  apply  here 
to  limit  Poplar  Bluff  to  two  channel 
assignments.  In  Hattiesburg.  Miss.. 
petitioner  notes  that  the  requested 
channel  would  have  precluded  the 
assignment  for  CoUings,  Miss.,  and 
Hattiesburg  already  had  seven  aural 
outlets.  In  Bangor,  Maine,  it  appeared  to 
petitioner  that  the  assignment  was 
sought  merely  to  avoid  a  comparative 
hearing  on  applications  for  a  different 
Bangor  channel.  Furthermore,  petitioner 
points  out  that  significant  preclusion 
would  have  resulted.  Petitioner  cited 
Presque  Isle,  Maine,  Dkt  21197,  42  Fed. 
Reg.  44989,  41  RR  2d  561  (1977);  Palm 
Springs,  CaL.  Dkt.  21174,  42  Fed.  Reg.     - 
39982,  41  RR  2d  1476  (1977);  Augusta, 
Maine,  Dkt  20782,  42  Fed.  Reg.  29875 
(1977),  and  more  recently  in  Conway, 
Ark..  Dkt.  78-220  and  Grand  Island, 
Neb..  Dkt  78-115.  In  those  cases,  the 
lack  of  significant  preclusion  was  said 
to  be  an  important  factor. 

7.  We  have  carefully  considered  the 
record  in  this  proceeding,  and  conclude 
that  it  would  be  in  the  public  interest  to 
make  the  requested  assignment  so  as  to 
provide  Poplar  Bluff  with  its  third  FM 
assignment.  The  arguments  in 
opposition  to  the  assignment  appear  to 
be  concerned  with  the  competitive 
impact  of  another  station  in  the  market, 
and  as  stated  before,  that  is  not  an  issue 
we  need  to  consider  here. 

8.  Under  normal  circimistances  the 
Commission's  FM  assignment  criteria 
would  suggest  limiting  the  number  of 
assignments  to  a  community  of  the  size 
of  Poplar  Bluff  to  two  channels. 
However,  as  petitioner  notes,  these 
criteria  are  used  as  guidelines  and  are 
based  on  considerations  of  equitable 
distribution  of  available  frequencies.  In 
this  case,  the  use  of  Channel  244A  at 
Poplar  Bluff  would  not  result  in 
significant  preclusion  elsewhere 
because  alternate  channels  are 
available.  Also,  as  to  intermixing  a 
Class  A  channel  with  Class  C  channels, 
exceptions  have  been  made  where,  as 
here,  petitioner  is  aWare  of  this  situation 
and  has  indicated  that  it  is  willing  to 
take  the  risk  of  operating  such  a  station. 
Key  West,  Fla.,  45  F.C.C.  2d  142  (1974). 

9.  In  the  cited  case  ol  Hattiesburg, 
Miss.,  supra,  we  agree  with  petitioner 
that  additional  factors  were  involved. 
As  noted,  a  significant  area,  including 
the  city  of  Collins,  Mississippi,  which 
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had  no  local  service,  would  have  been 
precluded.  In  addition,  Hattiesburg 
already  had  seven  aural  outlets.  The 
factor  of  preclusion  was  principally 
important  in  our  opinion  because  the 
following  year  a  different  channel 
number  was  assigned  causing  less 
predusion  (Dkt  19413,  37  F.C.C.  2d  52 
(1972)).  In  that  case,  the  preclusive 
impact  of  the  Hattiesburg  assignment 
was  described  as  minimal.  In  the 
present  case,  the  preclusive  impact  is 
equally  insignificant  in  our  opinion  and 
the  particular  channel  requested  would 
represent  an  efficient  use  of  available 
fi-equencies.  In  fact,  it  is  doubtful  that 
Channel  244A  would  be  used  at  all  if  not 
assigned  to  Poplar  Bluff  since  the 
precluded  communities  either  already 
have  a  channel  assigned  (Doniphan, 
Channel  249A,  Station  KOEA  and 
Thayer,  Channel  244A  unoccupied)  or 
have  a  pending  proposal  for  an 
assignment  (Piedmont,  Channel  285A 
RM-3542).  Similarly,  in  the  cited  case  of 
Bangor,  Maine,  supra,  as  was  noted  by 
petitioner,  the  proponent  for  a  Bangor 
assignment  sought  to  avoid  a 
comparative  hearing.  Thus,  special 
circumstances  were  needed  to  overcome 
the  population  guidelines  that  are  used. 
On  the  other  hand,  petitioner  has 
provided  ample  precedent  for  its 
request,  such  as  Presque  Isle,*  supra. 
where  a  third  FM  assignment  was 
granted  to  a  population  of  11,452  and  the 
preclusion  was  described  as 
insignificant  (see  Notice,  42  FR  20152 
(1977)).  The  use  of  Channel  244A  at 
Poplar  Bluff  is  an  efficient  use  of 
available  frequencies,  a  factor  that  has, 
in  the  past  overridden  population 
concerns.  See  Tallahassee,  Fla..  Dkt 
21393, 43  FR  30799  (1978);  El  Dorado, 
Ark..  Dkt.  78-143,  45  FR  5304  (1980);  and 
North  Platte,  Neb..  44  FR  67666  (1979). 
Therefore,  we  find  that  the  addition  of  a 
third  FM  channel  to  Poplar  Bluff  is 
warranted. 

10.  The  assignment  of  Channel  244A 
to  Poplar  Bluff  will  comply  with  the 
Commission's  mileage  separation 
requirements,  provided  a  site  is  selected 
at  least  6.4  kilometers  (4  miles]  west  of 
the  commimity.  In  addition,  as  stated 
before,  Channel  244A  at  Thayer  must  be 
replaced.  Although  we  previously 
proposed  to  substitute  Channel  285A 
that  channel  has  been  requested  at 
Piedmont  (RM-3542).  We  have 
determined  that  Channel  296A  can  be 
assigned  to  Thayer  instead  as  a 


substitute  with  a  site  restriction  of  5 
kilometers  (3.1  miles]  northwest  of  the 
community.  > 

11.  Accordingly,  it  is  ordered,  That 
effective  May  5. 1980,  Section  73.202(b) 
of  the  Commission's  Rules,  the  FM 
Table  of  Assignments,  is  amended  as 
follows: 


Oiy 

Poplar  Bkift,  Missouri 

Thayar,  MiMOuri _._„_ 

233,236. 

244A 
.     29eA 

*Of  (he  cases  cited  by  petitioner,  we  do  not  agree 
that  Augusta.  Maine,  supra,  and  Conway,  Ark., 
supra,  apply,  in  each  case,  the  new  assignment 
represented  a  second  FM  channel  for  the 
community.  The  third  channel  was  in  use  at  another 
community  pursuant  to  Section  73  J03(b)  of  the 
Commission's  Rules. 


12.  Authority  for  the  action  taken 
herein  is  found  in  Sections  4(i],  5(d)(1), 
303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  Section  0.281  of  the 
Commission's  Rules. 

13.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

14.  For  further  information  concerning 
this  proceeding,  contact  Ira  H.  Smart, 
Broadcast  Bureau,  (202)  632-7792,  or 
Mark  N.  Lipp,  Broadcast  Bureau,  (202) 
632-7792. 

(Sees.  4,  303,  307, 48  Stat,  as  amended,  1066, 

1082, 1083;  47  U.S.C.  154,  303,  307) 

Federal  Communications  Commission. 

Henry  L  Baumonn, 

Chief,  Policy  and  Rules  Division,  Broadcast 

Bureau. 

(FR  Doc  aO-OS38  nied  4-1-80;  S45  am} 
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47  CFR  Part  73 

[BC  Docket  No.  79-260;  RM-3372] 

FM  Broadcast  Stations  In  Coffeyvllle, 
Kans.  and  Nowata,  Okia,;  Changes 
Made  In  Table  of  Assignments; 
Proceeding  Terminated 

agency:  Federal  Communications  * 

Commission. 

ACTION:  Report  and  order. 

summary:  Action  taken  herein  assigns 
FM  Channel  221A  to  Coffeyville. 
Kansas,  and  reassigns  Channel  232A 
from  Coffeyville,  Kansas,  to  Nowata, 
Oklahoma,  to  reflect  its  actual  use  in 
that  community,  in  response  to  a 
petition  filed  by  Montgomery  Coimty 
Broadcasters.  The  assigned  channel  to 
Coffeyville  will  provide  that  community 
with  its  first  local  aural  broadcast 
'service. 

EFFECTIVE  DATE:  May  5, 1980. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATKM  CONTACT: 

Mildred  B.  Nesterak,  Broadcast  Bureau, 
(202)  832-7792. 


SUPPLEMENTARY  INFORMATION: 

Adopted:  March  18,  igea 
Released  March  27, 1980. 
By  the  Chief,  Policy  and  Rules  Division. 

1.  On  October  1, 1979,  the  Commission 
issued  a  Notice  of  Proposed  Rule 
Making,  44  Fed.  Reg.  58762,  in  the 
above-entiUed  matter  proposing  the 
assignment  of  Channel  221A  to 
Coffeyville,  Kansas,  and  the 
reassignment  of  Channel  232A  from 
Coffeyville,  Kansas,  to  Nowata, 
Oklahoma,  to  reflect  its  use  in  that 
community.  The  Notice  was  issued  in 
response  to  a  petition  filed  by 
Montgomery  County  Broadcasters 
("petitioner").  Supporting  comments 
were  filed  by  petitioner  and  Midwest 
Broadcasting  Company,  Ucensee  of  AM 
Station  KGGF,  Coffeyville,  Kansas.  Botii 
parties  stated  they  would  apply  for  the 
channel,  if  assigned. 

2.  Coffeyville  (pop.  15,116).'  in 
Montgomery  Coimty  (pop.  39,949),  is 
located  in  southeastern  Kansas, 
approximately  97  kilometers  (60  miles) 
north  of  Tulsa,  Oklahoma.  It  is  served 
by  fulltime  AM  Station  KGGF. 

3.  Information  concerning  Coffeyville 
and  its  need  for  a  first  FM  assignment 
was  set  forth  in  the  Notice  and  is 
sufficient  to  support  the  request. 

4.  We  believe  it  would  be  in  the  public 
interest  to  assign  Chaimel  221A  to 
Coffeyville,  Kansas.  There  is  a  demand 
for  its  use  to  provide  the  community 
with  an  opportunity  to  institute  a  first 
local  atiral  broadcast  service.  We  shall 
also  reassign  Channel  232A  &>om 
Coffeyville,  Kansas,  to  Nowata, 
Oklahoma,  to  reflect  its  alrrent  use  in 
that  commtmity. 

5.  In  view  of  the  foregoing,  IT  IS 
ORDERED,  Thai  effective  May  5. 1980, 
the  FM  Table  of  Assignments,  Section 
73.202(b)  of  the  Commission's  Rules  IS 
AMENDED  to  read  as  follows: 


Oy 

CharmalNa 

CoffayvltoJCwiaM. 

a«iA 

ntA 

6.  Authority  for  the  adoption  of  the 
amendments  contained  herein  appears 
in  Section  4(i),  5(d)(1),  303  (g)  and  (r)  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  Section  0.281  of 
the  Commission's  Rules. 

7.  //  is  further  ordered.  That  this 
proceeding  is  terminated. 

8.  For  fiirther  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak.  Broadcast  Bureau,  (202)  632- 
7792. 

(Sees.  4,  303,  307, 48  Stat,  as  amended,  1066, 
1062. 1063;  47  U.S.C.  154, 303,  307) 

'  Population  figures  are  taken  from  the  1970  U.S. 
Census. 
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Federal  Communications  Commission.     | 

Heniy  L.  Baumann, 

Chief,  Policy  and  Rules  Division,  Broadcast 

Bureau. 

(FR  Doc  80-9938  Filed  4-1-80: 8:45  am] 
BIOINQ  COM  SriJ-OI-M 


47  CFR  Part  73 

(Docket  No.  21513;  RM-2M2] 

FM  Broadcast  Station  in  Freeport, 
Tex.;  Changes  Made  In  Table  of 
Assignments;  Proceeding  Terminated 

agency:  Federal  Communications 

Commission. 

action:  Report  and  order. 

summary:  This  action  assigns  Class  C 
FM  Channel  273  to  Freeport,  Texas  as 
its  Brst  channel  assignment,  in  response 
to  a  petition  filed  by  Weymar,  Inc.  The 
assignment  will  provide  for  a  first 
fulltime  local  aural  service  to  Freeport 
In  order  to  meet  spacing  requirements 
the  transmitter  sites  for  a  new  Yoakxun, 
Texas,  station  and  an  existing  Houston. 
Texas,  station  have  been  restricted. 
EFFECTIVE  DATE:  May  5, 1980. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Myra  G.  Kovey,  Broadcast  Bureau,  (202] 

632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  March  13, 1980.  i 

Released:  March  28, 1980.  I 

By  the  Chief.  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  for 
consideration  (1)  a  Notice  of  Proposed 
Rule  Making,  43  Fed.  Reg.  1511,  released 
January  4, 1978,  proposing  the 
assignment  of  FM  Channel  273  to 
Freeport.  Texas,  as  its  first  FM 
assignment;  and  (2)  a  Request  for 
Supplemental  Information,  43  Fed.  Reg. 
47576,  released  October  12, 1978,  seekhig 
reasonable  assurance  of  the  availability 
of  an  appropriate  site  for  such  an 
assignment.  A  petition  filed  by  Weymar, 
Inc.  ("Weymar")  initiated  this 
proceeding  and  Weymar  subsequently 
filed  supporting  comments  reaffirming 
its  intention  to  apply  for  the  channel,  if 
assigned.  Coastal  Broadcasting,  Inc. 
("Coastal"],  licensee  of  Stations 
KBRZ(AM),  Freeport  and  KGOL(FM], 
Lake  Jackson,  and  Amaturo  Group,  Inc. 
("Amaturo"],  licensee  of  Station  KMJQ/ 
FM,  Houston,  Texas,  filed  comments 
and  related  pleadings,  and  Weymar 
filed  various  responsive  pleadings.' 


'  Most  of  the  pleadings  filed  in  this  proceeding 
have  been  repetitious  and  many  have  t>een  mooted 
by  subsequent  events.  Hence,  we  have  not 
described  the  various  filings  in  detail. 


2.  Freeport  (pop.  11,997],*  in  Brazoria 
County  (pop.  109,020),  is  located  on  the 
Gulf  of  Mexico  approximately  80 
kilometers  (50  miles]  south  of  Houston, 
Texas.  The  city  has  a  daytime-only  AM 
station  (KBRZ)  and  receives  service  as 
well  from  a  number  of  Houston  and 
Galveston  stations  and  from  a  Class  C 
FM  station  at  Lake  Jackson, 
approximately  24  kilometers  (15  miles] 
northwest  of  Freeport.  According  to 
Weymar,  Freeport  is  the  largest  of 
several  communities  collectively 
referred  to  as  "Brazosport."  •  Further, 
we  are  told,  the  population  of  Brazoria 
County  increased  by  42.1%  between  1960 
and  1970,  in  large  part  because  of  the 
development  of  these  communities  as 
industrial  and  recreational  centers. 

3.  The  proposed  Channel  273 
assignment  would  have  no  preclusive 
impact  on  the  co-channel  or  adjacent 
channels,  as  all  are  already  precluded 
by  existing  FM  assignments.  And,  while 
a  Class  A  channel  would  ordinarily  be 
our  choice  for  a  community  of  Freeport's 
size,  Weymar  has  established  that 
Channel  273  is  the  only  suitable 
assignment* 

4.  Locating  the  transmitter  of  a 
Channel  273  operation  at  Freeport  raises 
problems  which  are  addressed  in  the 
Coastal  and  Amaturo  comments.  To 
begin  with  the  Coastal  pleadings,  only 
one  site — in  the  San  Bernard  National 
Wildlife  Refuge — would  comply  with 
both  our  minimum  separation  and  city 
grade  coverage  requirements.  The 
United  States  Fish  and  Wildlife  Service, 
which  operates  the  Refuge,  has  declined 
to  allow  A  radio  tower  on  its  land. 
Hence,  short-spacing  with  the  reference 
for  unoccupied  Channel  272A  at 
Yoakum,  Texas,  is  unavoidable.  This 
difHculty  can  be  eliminated  by 
restricting  the  siting  of  a  Yoakum 
transmitter  to  a  location  west  of  the  city, 
and  both  Weymar's  engineering 
statement  and  our  staff  study  reveal  no 
allocation  constraints  prohibiting  such  a 
course.  Two  pending  applications  for  a 
Channel  272A  license  in  Yoakum  specify 
transmitter  sites  of  6.9  kilometers  (4.3 
miles]  and  4.5  kilometers  (2.8  miles] 
northwest  of  the  city  reference.  Both  of 
these  would  permit  siting  of  a  Channel 
273  transmitter  to  serve  Freeport  from 
an  area  outside  the  WUdlife  Refuge.' 


'Population  data  are  taken  from  the  1970  U.S. 
Census. 

'The  other  communities  are  Lake  lackson,  Oyster 
Creek,  Jones  Creek.  Clute  and  Richmond. 

*  While  Amaturo  suggests  that  Channel  252A 
could  be  assigned  to  Freeport,  its  engineering 
statement  and  our  staS  study  all  agree  that  a  Class 
A  facility  from  the  sites  available  would  not  provide 
a  city-grade  signal  over  the  entire  community. 

'Accordingly,  we  need  not  act  on  Weymar's 
alternative  suggestion,  deleting  Channel  272A  from 


5.  Turning  to  Amaturo's  pleading,*  it 
complains  that  the  proposed  assignment 
would  restrict  selection  of  a  new  site  for 
its  FM  station  (KMJQ)  in  Houston. 
According  to  Amaturo,  construction  of  a 
tall  new  building  in  close  proximity  to 
its  present  antenna  system  will  create  a 
substantial  arc  of  "shadow"  in  its 
coverage  area.  A  new  site  has  been 
selected,  the  licensee  continues,  but  its 
use  would  be  precluded  by  a  Channel 
273  assignment  at  Freeport.  Assuming 
this  to  be  true,  Amaturo  has  failed  to 
show  that  its  preferred  new  site  is  the 
only  suitable  site  available.  Thus,  it  is 
not  cle£ir  that  the  licensee  must  move  its 
antenna  to  comply  with  any 
Commission  requirements  nor  certain, 
that  if  a  move  is  necessary,  it  cannot  be 
done  in  such  a  way  as  to  avoid 
precluding  the  provision  of  a  first  FM 
station  at  Freeport.  In  other  words,  such 
conflict  as  exists  between  the  Channel 
273  proposal  and  Station  KMJQ's 
relocation  plans  appears  to  rest  on 
Amaturo's  preferences  rather  than  on 
any  technical  or  other  constraints. 
Under  these  circiunstances,  we  do  not 
believe  that  the  licensee's  concerns  are 
of  sufficient  weight  to  justify  denying 
Freeport  a  first  local  FM  service. 
Therefore,  we  find  no  obstacles  to  the 
assignment  of  Channel  273  to  Freeport 
which  is  the  only  available  channel  to 
provide  Freeport  with  a  first  FM  station. 

6.  Accordingly,  pursuant  to  authority 
contained  in  Sections  4(i),  5(d)(1),  303(g) 
and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  Section  0.281  of  the 
Commission's  Rules,  It  is  ordered.  That 
effective  May  5, 1980.  the  FM  Table  of 
Assignments  (Section  73.202(b)  of  the 
Rules),  is  amended  with  respect  to  the 
following  community: 

City  CliflnnsI  No. 


FrMport.  Texas.. 


273 


7.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

8.  For  further  information  concerning 
this  proceeding,  contact  Myra  G.  Kovey, 
Broadcast  Bureau,  (202)  632-7792. 

(Sees.  4,  303.  307,  48  Stat,  as  amended,  1066, 
1082, 1083;  47  U.S.C.  154,  303,  307) 


Yoakum.  Texas,  which  is  in  any  event  beyond  the 
scope  of  this  stage  of  the  proceeding. 

*We  have  considered  the  Amaturo  comments, 
although  late,  as  the  licensee  filed  them  as  soon  as 
its  interest  in  this  proceeding  l>ecame  apparent 
Moreover,  as  Weymar  could  and  did  file  a 
responsive  pleading,  no  prejudice  will  occur  from 
our  considering  the  comments  on  the  merits. 
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Federal  Commtmications  Commission. 
Henry  L.  Baunuum. 

Chief,  Policy  and  Rules  Division  Broadcast 
Bureau. 

[FR  Doc.  80-flSW  Filed  4-1-80: 8:46  am] 

BiixiNo  CODE  aria-oi-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

[Directed  Service  Order  No.  14561 

SL  Louis  Southwestern  Railway  Co.— 
Directed  Service — Chicago,  Rock 
Island  &  Pacific  Railroad  Co.,  Debtor 
(William  M.  Gibbons,  Trustee)  Between 
Memphis,  Tenn.,  and  Fordyce,  Ark. 

Decided:  March  25, 1980. 

AGENCY:  Interstate  Commerce 
Commission. 

action:  Directed  Service  Order  No. 
1456. 

summary:  Pursuant  to  49  U.S.C.  11125. 
the  Commission  is  authorizing  St.  Louis 
Southwestern  Railway  Company  (SSW) 
to  provide  service  as  a  "directed  rail 
carrier"  (DRC) — without  federal 
subsidization  under  49  U.S.C. 
11125(b)(5] — over  certain  lines  of  the 
Chicago,  Rock  Island  &  Pacific  Railroad 
Company,  Debtor  (William  M.  Gibbons, 
Trustee)  ("Rock  Island"  or  "RI"). 

The  involved  RI  line  extends  between 
Memphis,  TN,  and  Fordyce,  AR  (via 
Little  rock,  AR],  including  the  branch 
line  between  Haskell,  Malvern,  and  Hot 
Springs,  AR  (collectively,  referred  to  as 
the  "Memphis/Fordyce  Line"].' 

This  unsubsidized  directed  service 
order  is  necessitated  by  the  continuing 
economic  crisis  on  the  Rock  Island  and 
the  expiration  of  subsidized  directed 
service  imder  Directed  Service  Order 
No.  1398  (and  subs  thereunder],  on 
March  23, 1980.  See  Kansas  City  Term, 
Ry.  Co.— Chicago.  R.I.  a  P.,  360 1.CC 
289,  478.  718  (1979-80):  44  FR  56343. 
70733,  and  45  FR  14578  (1979-80). 

DATES:  Effective  date:  Directed  Service 
Order  No.  1456  shall  be  effective  on  the 
service  date  of  this  decision.  SSW  shall 
immediately  notify  the  Commission  and 
all  parties  to  this  proceeding  of  the  date 
it  commences  operations  under  this 
authority. 


'  SSW  does  not  wish  to  operate  the  following 
branch  lines  adjacent  to  the  Memphis/Fordyce  main 
line  due  to  lack  of  shiiq>er  need  and  revenue 
potential:  (1)  Between  Mesa,  Des  Arc,  and  Stuttgart 
AR:  and  (2)  between  Malvern  and  Sparkman,  AR. 
However.  SSW  has  recently  reqnesied  that  the  RI 
line  between  Little  Rock  and  Perry,  AR.  be  deemed 
a  pari  of  the  Memphis/Fordyce  Line  for  purposes  of 
nit  decision.  We  grant  SSW's  requests. 


Expiration  date:  Unless  otherwise 
modified  by  the  Commission,  DSO  No. 
1456  will  expire  at  11:59  p.m.  (central 
time)  on  May  31, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  ).  Schiefelbein  (202)  275-082S 

or 
Joel  E.  Bums  (202)  275-7849 

SUPPLEMENTARY  INFORMATION: 
Decision  of  the  Commission 
Background 

The  Rock  Island  has  been  in 
reorganization  proceedings  under 
section  77  of  the  Bankruptcy  Act  (11 
U.S.C.  205]  since  March  1975.  In 
September  1979  RI's  cash  flow  position 
became  so  severe  as  to  prevent  RI  fi-om 
continuing  normal  rail  operations.  See 
KCT— Operate— CRI&P,  supra.  360 
I.C.C.  289,  290-92.  Accordingly,  we 
issued  Directed  Service  No.  1398 
authorizing  the  Kansas  City  Terminal 
Railway  Company  (KCT),  under  49 
U.S.C.  11125,  to  provide  service  as  a 
subsidized  "directed  rail  carrier"  (DRC) 
over  the  Rock  Island  rail  system. 

In  November  1979,  SSW  filed  two 
documents  with  us  expressing  an 
interest  in  operating  RI's  line  between 
Memphis,  TN,  and  Fordyce,  AR  (via 
Little  Rock,  AR)  "without  government 
compensation  imder  either  49  U.S.C 
11123  or  11125."  In  a  subsequent 
pleading,  SSW  also  offered  to  operate 
RI's  branch  line  between  Haskell. 
Malvern,  and  Hot  Springs,  AR.  without 
any  subsidization.  Further,  SSW  offered 
to  operate  the  following  RI  lines  on  a 
cost-compensation  basis  under  49  U.S.C 
11125(b)(5),  but  waiving  its  6-percent 
profit  option  under  49  CFR  Part  1126:  (1) 
Fordyce,  AR,  to  Alexandria,  LA;  and  (2) 
Tinsman  to  Crossett,  AR. 

On  March  14, 1980,  w#  served  Service 
Order  No.  1415  authorizing  SSW  to 
operate  all  the  foregoing  RI  lines  without 
any  government  subsidization  imder  49 
U.S.C.  11123.  See  SL  Louis  S.  W.  Ry. 
Co. — Temp.  Authority— Chicago.  360 
I.C.C.  729  (1980).  The  service  order 
became  effective  at  12:01  a.m.  (central 
time)  on  March  24, 1980.  Pursuant  to 
Supplemental  Order  No.  1  (decided  and 
served  March  21, 1980],  SSW  notified  us 
that — while  it  was  willing  to  operate  the 
Memphis/Fordyce  line  (including  the 
Haskell/Hot  Springs/Malvern  branch 
line)  without  government  subsidization 
under  49  U.S.C.  11123 — it  was  imwilling 
to  operate  the  Fordyce/ Alexandria  line 
and  the  Tlnsman/Crossett  branch  line 
without  compensation.  Accordingly, 
operations  over  the  Memphis/Fordyce 
line  segment  began  on  March  24, 1980, 
pursuant  to  Service  Order  No.  1415. 
However,  certain  jurisdictional 


difficulties  persuade  us  to  reconsider  the 
statutory  basis  for-euthorizing 
operations  over  the  Memphis/Fordyce 
line. 

On  December  7, 1979,  we  issued  ° 
Service  Order  No.  1411  authorizing  SSW 
to  provide  temporary  service  over  RTs 
Tucumcari  Line  (between  Santa  Rosa, 
NM,  and  St.  Louis,  MO),  pursuant  to  49 
U.S.C  11123.  St.  Louis  S.  W.  Ry.  Co.— 
Temp.  Authority— Chicago.  360 1.C.C. 
539  (1979).  On  March  20, 198a  however, 
the  U.S.  Court  of  Appeals  for  the 
Seventh  Circuit  reversed  and  remanded 
Service  Order  No.  1411,  finding  its 
jurisdictional  basis  under  49  U.S.C. 
11123  defective.  See  Nos.  79-2461  and 
79-2478,  Atchison.  Topeka  »  Santa  Fe 
Railway  Company  v.  United  States  of 
America.  Althou^  we  are  considering 
seeking  review  of  the  Court's  ruling  on 
Service  Order  No.  1411,  SSW  has 
expressed  reservations  about  continuing 
operations  under  Service  Order  No.  1415 
unless  its  jurisdictional  basis  is  clarified. 

KCTs  subsidized  directed  service 
operations  over  the  RI  system 
terminated  on  March  23, 1980,  due  to  a 
lack  of  fimds  as  discussed  in  DSO  No. 
1398  (Sub-No.  2).  KCT— Operate— 
CRI&P.  supra.  360 1.CC.  718.  The  RI 
Trustee  indicates  that  he  is  unable  to 
resume  service  after  KCTs  directed  ' 
service  ends.  Unless  we  reaffirm  SSWs 
authority  to  operate  RTs  Memphis/ 
Fordyce  Line,  there  will  be  a  significant ' 
disruption  in  service  with  corresponding 
adverse  economic  effects  on  shippers 
and  localities  affected  by  the  Memphis/ 
Fordyce  Line. 

Accordingly,  we  have  decided  to 
authorize  SSW  to  operate  the  Memphis/ 
Fordyce  Line  under  the  authority  of  an 
imcompensated  directed  service  order 
issued  pursuant  to  49  U.S.C.  11125. 

Discussion  and  Conclusiong 

The  jurisdictional  factors  supporting 
the  issuance  of  Directed  Service  Order 
No.  1398  also  support  the  issuance  of 
this  unsubsidized  directed  service  order. 
As  we  found  in  DSO  No.  1398  (and  subs 
theretmder),  RI  suffers  from  the  type  of 
cashlessness  described  in  49  U.S.C. 
11125(a)(1).  See  KCT— Operate— CRI»P. 
supra.  360  LC.C.  289  at  290-92.  Since  the 
issuance  of  the  KCT  directed  service 
orders,  RI's  cash  position  has  not 
materially  improved.  While  directed 
service  has  reduced  much  of  the  drain 
on  RI's  fiscal  resources,  it  is  not 
designed  to  bring  new  capital  into  RI  or 
to  solve  the  basic  fiscal  problems 
underljring  RI's  financial  plight 
Accordingly,  the  RI  emergency 
continues  to  exist  and  our  jurisdiction  to 
issue  a  directed  service  order  remains 
intact. 
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Moreover,  the  need  for  service  which 
warranted  service  Order  No.  1415  still 
exists.  Recent  data  indicate  that 
shippers  along  the  Memphis /Fordyce 
Line — particularly  shippers  of  wood  and 
paper  products — still  require  significant 
rail  service.  A  cessation  of  service  after 
the  expiration  of  DSO  No.  1398  on 
March  23, 1980,  would  disrupt  local 
traffic  all  along  the  Memphis/Fordyce 
Line.  | 

In  view  of  the  urgent  need  for 
continued  service  over  RI's  Memphis/ 
Fordyce  Line  pending  the 
implementation  of  long-range  solutions, 
we  consider  it  imperative  to  authorize 
some  form  of  interim  service. 

While  the  Commission  lacks  funds  to 
order  subsidized  directed  service  after 
March  23, 1980,  we  find  no  impediment 
to  authorizing  unsubsidized  directed 
service  by  SSW  for  the  remainder  of  the 
maximum  240-day  directed  service 
period  which  began  October  5, 1979.  Due 
to  the  emergency  nature  of  the  situation 
and  the  need  for  immediate  action,  we 
exercise  our  authority  under  49  U.S.C. 
11125(a]  to  waive  advance  public  notice 
and  hearings  in  this  matter. 

The  terms  and  conditions  of  this 
directed  service  order  are  described 
below. 

Terms  and  Conditions 

Effective  Date.— DSO  No.  1456  shall 
be  effective  on  the  service  date  of  this 
decision.  SSW  shall  immediately  notify 
the  Commission  and  all  parties  to  this 
proceeding  of  the  date  it  commences 
operations  under  this  authority. 

Expiration  Date — Unless  otherwise 
modified  by  the  Commission,  DSO  No. 
1456  will  expire  at  11:59  p.m.  (central 
time)  on  the  240th  day  after  directed 
service  operations  over  the  RI  system 
first  began  on  October  5, 1979,  [i.e.,  11:59 
p.m..  May  31, 1980).  The  Commission 
lacks  jurisdiction  to  extend  directed 
service  beyond  that  date.  { 

Waiver  of  Compensation — SSW*is 
authority  under  DSO  No.  1456  is 
expressly  conditioned  upon  its  waiver  of 
all  compensation  under  49  U.S.C. 
11125(b)(5)  and  49  CFR  Part  1126  (1978). 

Track  Safety — In  accordance  with  49 
U.S.C.  11125(b)(2)(A),  SSW  need  not 
operate  over  any  RI  line  segments 
certified  by  the  Federal  Railroad 
Administration  (FRA)  as  being  below 
Class  I  track  safety  standards.  See  49 
CFR  Part  213  (1979). 

However,  with  regard  to  any  line 
segments  below  Class  I  condition,  SSW 
may  either,  (1)  Rehabilitate  the  line;  (2) 
petition  FRA  for  a  waiver  authorizing 
limited  rail  operations  over  the  line;  or 
(3)  implement  ancillary  rerouting  under 
49  U.S.C.  11124. 


Cars  and  Operating  Eauipment — In 
operating  RI's  Memphis/Fordyce  Line, 
SSW  shall  use  its  own  cars  and 
operating  equipment  wherever  possible. 
However,  SSW  may  use  RI  cars  and 
operating  equipment  to  the  extent 
authorized  iii  any  subsequent  orders  of 
the  Commission  or  its  Railroad  Service 
Board. 

Employees — In  providing  service 
under  this  directed  service  order,  SSW 
shall  afford  affected  RI  employees  the 
protection  provided  by  the  negotiated 
labor  protection  agreement  signed  by 
SSW  and  RI  employee  representatives 
March  4. 1980  (entitled  Labor  Protective 
Agreement  Between  Railroads  Parties 
Hereto  Involved  in  Midwest  Rail 
Restructuring  and  Employees  of  Such 
Railroads  Represented  by  the  Rail 
Labor  Organizations  Operating  Through 
the  Railway  Labor  Executives 
Association). 

We  interpret  this  negotiated  labor 
protection  agreement  as  satisfying  the 
employee  protection  requirements  of  the 
Interstate  Commerce  Act — including  the 
provisions  of  49  U.S.C.  11125(b)(4)— for 
purposes  of  interim  operations  over  the 
Rock  Island  and  Milwaukee  Railroads. 

Preservation  of  RI  Estate — ^During  the 
period  of  its  operation  of  RI's  Memphis/ 
Fordyce  Line,  SSW  shall  be  responsible 
for  preserving  the  value  of  that  line  to 
the  RI  estate.  SSW  shall  thus  have  an 
affirmative  duty  to  perform  that  degree 
of  maintenance  necessary  to  avoid 
deterioration  of  the  line  and  related 
facilities.  SSW  and  the  RI  Trustee  shall 
negotiate  regarding  terms  of 
compensation  regarding  use  of  the  line 
and  related  facilities.  In  the  event  of  a 
failure  to  reach  agreement,  we  reserve 
the  right  to  set  reasonable  compensation 
terms. 

Rates — SSW  is  authorized  to  act  on 
behalf  of  RI  in  all  matters  concerning 
rates  and  charges  applicable  to  the  RI 
Memphis/Fordyce  Line. 

SSW  may  seek  changes  in  existing  RI 
rates  and  charges  regarding  the  line.  All 
such  charges  shall  accrue  to  SSW's 
account  during  the  effective  period  of 
this  order,  and  shall  not  constitute 
assets  of  the  RI  estate. 

SSW's  Liability  for  Expenses — Any 
rehabilitation,  operational,  or  other 
costs  related  to  the  authorized 
operations  shall  be  the  sole  Hability  of 
SSW,  and  shall  not  in  any  way  be 
deemed  a  liability  of  the  United  States 
Government. 

Operational  Difficulties — Any 
operational  difficulties  associated  with 
the  authorized  operations  shall  be 
resolved  by  SSW  and  any  other  affected 
party  through  negotiated  agreement  or, 
failing  agreement,  by  the  Commission's 
Railroad  Service  Board. 


Permissive  Nature  of  Order — In  view 
of  the  particular  circumstances 
surrounding  this  proceeding,  our  order 
shall  be  permissive  rather  than 
mandatory.  Thus,  SSW  may  elect 
whether  or  not  to  conunence  the 
authorized  operations. 

We  believe  SSW  should  have  an 
opportunity  to  review  the  conditions 
contained  herein  before  commencing 
operations.  Since  this  directed  service 
order  is  predicated  upon  a  waiver  of 
compensation  under  49  U.S.C. 
11125(b)(5)  and  49  CFR  Part  1126,  SSW 
should  have  an  opportunity  to  weigh  the 
costs  and  benefits  of  operating  the  line 
before  commencing  operations.  Finally, 
a  permissive  order  ensures  that  SSW  is 
not  compelled  to  provide  service  which 
could  impair  its  financial  or  operational 
viability. 

Reporting  Requirements — To  assist  us 
in  monitoring  SSW's  operation  of  the 
line,  we  shall  require  SSW  to  file  that 
data  regarding  the  line  which  RI  would 
have  otherwise  filed. 

Traffic  Reports—SSW  shall  file  with 
the  Commission,  on  a  monthly  basis,  a 
traffic  report  identifying:  (a)  'The  number 
of  carloads  transported  over  the 
Memphis/Fordyce  Line  daily:  (b)  the 
total  gross  revenue  for  those  carloads; 
and  (c)  RI's  normal  portion  of  the  total 
gross  revenue.  These  traffic  reports  shall 
be  submitted  to  the  Commission  once  a 
month  at  the  end  of  each  calendar 
month. 

We  find: 

(1)  RI  cannot  transport  the  traffic 
offered  to  it  because  its  cash  position 
makes  its  continuing  operation 
impossible,  within  the  meaning  of  49 
U.S.C.  11125(a)(1). 

(2)  In  order  to  prevent  severe 
transportation  and  economical 
disruptions,  it  is  necessary  for  the 
Commission  to  authorize  SSW  to 
operate  RI's  Memphis/Fordyce  line 
under  49  U.S.C.  11125  with  a  waiver  of 
any  compensation. 

(3)  Our  action  in  this  decision  will  not 
cause  SSW  to  operate  in  violation  of  45 
U.S.C.  421.  See  49  U.S.C.  11125(b)(2)(A). 

(4)  Our  action  in  this  decision  will  not 
substantially  impair  the  ability  of  SSW 
to  serve  its  own  patrons  adequately,  or 
to  meet  its  outstanding  common  carrier 
obligations.  See  49  U.S.C.  11125(b)(2)(B). 

(5)  This  action  will  not  significfintly 
affect  either  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources.  See  49  CFR  Parts  1106, 1108 
(1978). 
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91033.1456    St  Louis  SoutttwMtsm 
Railway  Company— Oiractsd  Oervica 
Ctiicago,  Rock  laiand  «  Pacific  Railroad 
ComfMny,  Dabtor  (William  M.  Gibbons, 
Trustaa)  Between  Mempbia,  TN,  and 
Fordyce,  AR. 

It  is  ordered: 

[1]  Entry— SSW  is  authorized  to  enter 
upon  and  operate  RI's  Memphis/ 
Fordyce  line  pursuant  to  this 
unsubsidized  directed  service  order 
under  49  U.S.C.  11125. 

(a)  The  entry  may  occur  on  this 
decision's  service  date  and  shall 
continue  no  later  than  11:59  p.m.  (central 
time)  on  May  31, 1980. 

(b)  SSW  shall  immediately  notify  the 
Commission  and  the  parties  to  this 
proceeding,  in  writing,  of  the  date  it 
commences  operations  under  this  order. 

(2)  Other  Matters — Operations  under 
this  order  shall  conform  with  the 
directions  prescribed  above. 

(3)  Commission  Filings — ^All 
submissions  filed  in  this  proceeding 
should  refer  to  "DSO  No.  1456"  and  be 
sent  to  the  following  Commission  offices 
in  the  Conunission's  headquarters  at 
12th  and  Constitution  Avenue,  NW.. 
Washington,  DC  20423: 

•  Office  of  the  Secretary  (Room  2215] 
(original) 

•  Section  of  Finance  (Room  5417) 
Office  of  Proceedings  (3  copies] 

•  Section  of  Rail  Service  Planning 
(Room  7375)  Office  of  Policy  and 
Analysis  (3  copies) 

•  Railroad  Service  Board  (Room  7115] 
Bureau  of  Operations  (3  copies] 

•  Bureau  of  Accounts  (Room  6133]  (3 
copies] 

(4)  Applicability— The  provisions  of 
this  decision  shall  apply  to  intrastate, 
interstate,  and  foreign  commerce. 

(5)  Modifications — ^The  Commission 
retains  jurisdiction  to  modify, 
supplement  or  reconsider  this  order  at 
any  time. 

(6)  Service  on  Parties — ^This  decision 
shall  be  served  on  all  parties  in  DSO  No. 
1398  and  Finance  Docket  No.  29202/ 
Service  Order  No.  1415,  who  shaU  be 
made  parties  to  this  proceeding.  This 
decision  shall  also  be  served  upon  the 
American  Short  Line  Railroad 
Association  and  upon  the  Association  of 
American  Railroads,  Car  Service 
Division  (as  agent  of  the  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement). 

(7]  Notice  to  General  Public— Notice 
of  this  decision  shall  be  given  to  the 
general  public  by:  (a)  Depositing  a  copy 
in  the  Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 
DC;  and  (b)  filing  a  copy  with  the 
Director,  Office  of  the  Federal  Register. 


(8)  Effective  Date — ^This  decision  and 
order  shall  be  effective  on  this 
decision's  service  date. 

(9)  Expiration  Date — Unless  otherwise 
modified  by  the  Commission,  this 
decision  and  order  will  expire  at  11:59 
p.m.  (centrsl  time]  May  31, 1980. 

By  the  CommiBsion.  Chairman  Gaskins, 
Vice  Chairman  Gresham,  Commissioners 
Stafford,  Clapp,  Trantum  and  Alexis. 
Agatha  L  Mergenovich, 
Secretary. 

(FR  Doc  80-0g35  FUed  4-1-80: 8:4S  ■■) 
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49  CFR  Part  1033 

[Directed  Service  Order  No.  1437] 

Regional  Transportation  Authority- 
Directed  Service— Chicago,  Rocic 
Island  &  Pacific  Railroad  Co.,  Debtor 
(William  M.  GII>l>ons,  Trustee)  Over 
Chicago  Conunuter  Line 

Decided:  March  20, 1980. 

AGENCY:  Interstate  Commerce 

Commission. 

action:  Directed  Service  Order  No. 

1437. 

summary:  Pursuant  to  49  U.S.C  9  11125. 
the  Commission  is  gremting  the  request 
of  the  Illinois  Regional  Transportation 
Authority  (RTA)  to  provide  service  as  a 
"directed  rail  carrier"  (DRC) — without 
federal  subsidization  under  49  U.S.C. 
i  11125(b](5]— over  the  Chicago-Joliet, 
IL,  commuter  line  owned  by  the 
Chicago,  Rock  Island  &  Pacific  Railroad 
Company.  Debtor  (William  M.  Gibbons, 
Trustee)  ("Rock  Island"  or  "RI"). 

This  imsubsidized  directed  service 
order  is  necessitated  by  the  continuing 
economic  crisis  on  the  Rock  Island  and 
the  approaching  expiration  of  subsidized 
directed  service  under  Directed  Service 
Order  No.  1398  (and  subs  thereunder), 
on  March  23, 1080.  See  Kansas  City 
Term.  Ry.  Co. — Operate — Chicago,  R.I. 
»P..  360 1.C.C.  289,  478,  718  (1979-80);  44 
FR  56343,  70733  and  45  FR  14578  (197&- 
80). 

DATES:  Effective  Date — ^Directed  Service 
Order  No.  1437  shall  be  effective  at  12K)1 
a.m.  (central  time)  March  24, 1980.  RTA 
shall  immediately  notify  the 
Commission  and  all  parties  to  this 
proceeding  of  the  date  it  commences 
operations  under  this  authority. 

Expiration  Date — Unless  otherwise 
modified  by  the  Commission,  DSO  No. 
1437  will  expire  at  11:59  p.m.  (central 
time)  May  31, 1980. 
FOfI  FURTHER  INFORMATION  CONTACT: 

Richard  J.  Schiefelbein  (202)  275-0828 

or 
Joel  E.  Bums  (202)  275-7849 


SUPPLEMENTARY  INFORMATION: 
DedsloD  of  the  Commissimi 
Background 

Under  Directed  Service  Order  No. 
1398  (and  subs  thereunder),  we 
authorized  the  Kansas  City  Terminal 
Railway  Company  (KCT)  to  provide 
service  as  a  subsidized  "directed  rail 
carrier"  (DRC)  over  the  Rock  Island  rail 
system.  Kansas  City  Term.  Ry.  Co. — 
Operate— Chicago,  R.L  &P..  360 1.C.C 
289.  478,  718  (1979-80);  44  FR  56343, 
70733,  and  45  FR  14578  (1979-60). 

Subsidized  directed  service 
operations  by  KCT-DRC  commenced 
October  5, 1979.  These  operations  will 
terminate  on  March  23. 1980.  As  we 
noted  in  DSO  No.  1398  (Sub-No.  2).  the 
Commission  lacks  funds  to  order 
subsidized  directed  service  over  the  RI 
system  beyond  March  23, 1980.  KCT— 
Operate— CRiaP.  supra,  360 1.C.C.  7ia 

The  RI  Trustee  has  indicated  that  he 
is  unable  to  resume  service  after 
directed  service  expires.  As  we  found  in 
DSO  No.  1398  (and  subs  thereunder),  RI 
suffers  from  the  type  of  cashlessness 
described  in  49  U.S.C.  11125(a)(1). 
KCT— Operate— CRI&P.  supra.  360 
LC.C  289  at  290-92.  Since  the  issuance 
of  our  directed  service  orders,  RI's  cash 
position  has  not  materially  improved. 
While  directed  service  has  reduced 
much  of  the  drain  on  RI's  fiscal 
resources,  it  is  not  designed  to  bring 
new  capital  into  RI  or  to  solve  the  basic 
fiscal  problems  underlying  RI's  financial 
plight 

A  cessation  of  service  over  RI's 
Chicago-Joliet  commuter  line  would 
cause  si^ficant  economic, 
transportation  and  environmental 
disruptions.'  RTA  states  that  the 
commuter  service  is  relied  upon  by 
approximately  14,000  daily  riders  for 
access  to  employment,  education, 
recreation  and  health  services.  RTA 
studies  indicate  that,  without  the  RI 
commuter  service,  6,000  riders  could 
face  major  problems  in  finding 
alternative  modes  of  transportation.  As 
many  as  8,000  riders  may  be  forced  back 
to  private  automobiles,  causing  a  major 
adverse  impact  on  vehicular  traffic 
levels  and  fuel  consumption.  RTA 
estimates  that  the  reversion  to  private 
automobiles  caused  by  a  cessation  of 
the  RI  commuter  service  would  consume 
4.5  to  5  million  additional  gallons  of 
gasoline  per  year. 

In  a  telegram  dated  March  7, 1980, 
RTA  seeks  an  imsubsidized  directed 
service  order  (effective  March  24, 1980) 
authorizing  it— either  directly  or  through 


■  RI's  CSiicago  commuter  line  extend*  between  Ih* 
LaSaHe  Street  SUtion  in  Chicago  and  JoUet.  Q. 
P^epost  40.0). 
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a  service  provider  of  its  choice — to 
continue  all  RI  commuter  services 
between  Chicago  and  Joliet.  The 
requested  order  would  authorize  RTA  to 
operate  over  all  RI  property  (or  property 
available  to  RI  use)  on  the  line,  to  use  all 
RI  faciUties  necessary  to  the  movement 
of  the  commuter  trains,  and  to  provide 
all  services  incidental  to  or  in  support  of 
the  commuter  operations.  RTA  notes 
that  a  good  deal  of  locomotive  power 
and  rolling  stock  is  owned  by  RTA  and 
is  available  to  continue  service  over  RI*s 
commuter  line.  RTA  waives  "any  claim 
for  compensation  of  any  kind  from  the 
Commission  for  the  maintenance  of  the 
contemplated  service."  RTA  apparently 
prefers  directed  service  authority  under 
49  U.S.C.  11125  over  an  emergency 
service  order  under  49  U.S.C.  11123  due 
to  an  inability  to  negotiate  mutually 
satisfactory  compensation  terms  with 
the  RI  Trustee. 

Discussion  and  Conclusions 

In  view  of  the  urgent  need  for 
continued  service  over  RI's  Chicago- 
Joliet  commuter  line  pending  the 
outcome  of  continuing  negotiations  to 
purchase  the  Une,  we  consider  it 
imperative  to  authorize  some  form  of 
interim  service  after  subsidized  directed 
service  by  KCT-DRC  ends  on  March  23, 
1980. 

As  we  have  frequently  stated,  we 
have  jurisdiction  to  grant  such  authority 
to  rail  carriers  in  emergency  situations 
under  both  49  U.S.C.  11123  and  11125. 
While  the  Commission  lacks  funds  to 
order  subsidized  directed  service  after 
March  23. 1980,  we  find  no  impediment 
to  authorizing  unsubsidized  directed 
service  by  RTA  (or  its  agent)  for  the 
remainder  of  the  240-day  directed 
service  period  which  began  October  5. 
1979.  Due  to  the  emergency  nature  of  tfie 
situation  and  the  need  for  immediate 
action,  we  exercise  our  authority  under 
49  U.S.C.  §  11125(a)  to  waive  advance 
public  notice  and  hearings  in  this 
matter. 

The  terms  and  conditions  of  this 
directed  service  order  are  described 
below. 

Terms  and  Conditions 

Effective  Date— DSO  No.  1437  shall 
be  effective  at  12:01  a.m.  (central  time) 
March  24. 1980.  RTA  shall  immediately 
notify  the  Commission  and  all  parties  to 
this  proceeding  of  the  date  it  commences 
operations  under  this  authority. 

Expiration  Date — Unless  otherwise 
modified  by  the  Commission,  DSO  No. 
1437  will  expire  at  11:59  p.m.  (central 
time)  on  the  240th  day  after  directed 
service  operations  over  the  RI  system 
first  began  on  October  5, 1979  [i.e..  11:59 
p.m..  May  31. 1980).  The  Commission 


lacks  jurisdiction  to  extend  directed 
service  beyond  that  date. 

Waiver  of  Compensation — RTA's 
authority  under  DSO  No.  1437  is 
expressly  conditioned  upon  its  waiver  of 
all  compensation  under  49  U.S.C. 
11125(b)(5)  and  49  CFR  Part  1126  (1978). 

Track  Safety — In  accordance  with  49 
U.S.C.  11125(b)(2)(A).  RTA  need  not 
operate  over  any  RI  line  segments 
certified  by  the  Federal  Railroad 
Administration  (FRA)  as  being  below 
Class  1  track  safety  standards.  See  49 
CFR  Part  213  (1979). 

However,  with  regard  to  any  line 
segments  below  Class  1  condition,  RTA 
may  either  rehabilitate  the  line  or 
petition  FRA  for  a  waiver  authorizing 
limited  rail  operations  over  the  line. 

Cars  and  Operating  Equipment — In 
operating  RI's  Chicago-Joliet  commuter 
line,  RTA  shall  use  its  own  cars  and 
operating  equipment  wherever  possible. 
Under  appropriate  orders  of  the 
Commission's  Railroad  Service  Board, 
RTA  may  use  any  RI  equipment  and 
facilities  necessary  to  the  provision  of 
the  service  authorized  by  this  decision. 

Employees — Under  49  U.S.C. 
11125(b)(4),  RTA  must  hire  RI  employees 
necessary  to  provide  the  authorized 
service  and  assume  RI's  existing 
employment  obligations  and  practices 
respecting  those  employees  for  the 
directed  service  period. 

In  complying  with  section  11125(b)(4). 
RTA  may  either  utilize  the  employee 
protection  procedures  established  in 
DSO  No.  1398,  KCT— Operate— CRI&P. 
supra,  360 1.C.C.  289  at  300-303.  or 
negotiate  new  employee  protection 
terms  with  the  affected  RI  employees. 

Preservation  of  RI  Estate — During  the 
period  of  its  operation  of  RI's  Chicago 
commuter  line,  RTA  shall  be  responsible 
for  preserving  the  value  of  that  line  to 
the  RI  estate.  RTA  shall  thus  have  an 
affirmative  duty  to  perform  that  degree 
of  maintenance  necessary  to  avoid 
deterioration  of  the  line  and  related 
facilities.  RTA  and  RI  Trustee  shall 
negotiate  regarding  use  of  the  line  and 
related  facilities.  In  the  event  of  a  failure 
to  reach  agreement,  we  may  set 
reasonable  compensation  terms. 

Rates  and  Fares — RTA  is  authorized 
to  act  on  behalf  of  RI  in  all  matters 
concerning  rates  and  charges  applicable 
to  the  RI  commuter  service. 

RTA  may  seek  changes  in  existing  RI 
rates,  fares  and  charges  regarding  the 
Chicago-Joliet  commuter  service.  All 
such  charges  shall  accrue  to  RTA's 
account  during  the  effective  period  of 
this  order,  and  shall  not  constitute 
assets  of  the  RI  estate. 

RTA 's  Liability  for  Expenses — Any 
rehabilitation,  operational,  or  other 
costs  related  to  the  authorized 


operations  shall  be  the  sole  liability  of 
RTA.  and  shtdl  not  in  any  way  be 
deemed  a  liability  of  the  United  States 
Government. 

Operational  Difficulties — ^Any 
operational  difficulties  associated  with 
the  authorized  operations  shall  be 
resolved  by  RTA  and  any  other  affected 
party  through  negotiated  agreement  or. 
failing  agreement,  by  the  Commission's 
Railroad  Service  Board. 

Permissive  Nature  of  Order — In  view 
of  the  particular  circumstances 
surrounding  this  proceeding,  our  order 
shall  be  permissive  rather  than 
mandatory.  Thus.  RTA  may  elect 
whether  or  not  to  commence  the 
authorized  operations. 

This  approach  is  warranted  by  several 
factors.  We  believe  RTA  should  have  an 
opportunity  to  review  the  conditions 
contained  herein  before  commencing 
operations.  Since  this  directed  service 
order  is  predicated  upon  a  waiver  of 
compensation  under  49  U.S.C. 
11125(b)(5)  and  49  CFR  Part  1126,  RTA 
should  have  an  opportunity  to  weigh  the 
costs  and  benefits  of  operating  the  line 
before  commencing  operations.  Finally. 
a  permissive  order  ensures  that  RTA  is 
not  compelled  to  provide  service  which 
could  impair  its  financial  or  operational 
viability. 

Reporting  Requirements. — ^To  assist 
us  in  monitoring  RTA's  operation  of  the 
line,  we  shall  require  RTA  to  file  that 
data  regarding  the  line  which  RI  would 
have  otherwise  filed. 

We  find: 

(1)  RI  cannot  transport  the  traffic 
offered  to  it  because  its  cash  position 
makes  its  continuing  operation 
impossible,  within  the  meaning  of  49 
U.S.C.  11125(a)(1). 
.    (2)  In  order  to  prevent  severe 
transportation  and  economical 
disruptions,  it  is  necessary  for  the 
commission  to  authorize  RTA  to  operate 
RI's  Chicago-Joliet.  IL.  commuter  line 
under  49  U.S.C.  11125  with  a  waiver  of 
any  compensation. 

(3)  Our  action  in  this  decision  will  not 
cause  RTA  to  operate  in  violation  of  45 
U.S.C.  421.  See  49  U.S.C.  11125(b)(2)(A). 

(4)  Our  action  in  this  decision  will  not 
substantially  impair  the  ability  of  RTA 
to  serve  its  own  patrons  adequately,  or 
to  meet  its  outstanding  common  carrier 
obligations.  See  49  U.S.C.  11125(b)(2)(B). 

(5)  This  action  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources.  See  49  CFR  Parts  1106. 1108 
(1978). 
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49  CFR  1033.1437.  Regional 
Transportation  Authority— directed 
service — Chicago.  Rock  Island  &  Pacific 
Railroad  Company,  debtor  (William  M. 
Gibbons,  trustee)  over  Chicago 
Commuter  Line. 

It  is  ordered: 

(1)  Entry— KT A  (or  its  agent)  is 
authorized  to  enter  upon  and  operate 
RI's  Chicago  commuter  line  pursuant  to 
this  unsubsidized  directed  service  order 
under  49  U.S.C.  §  11125. 

(a)  The  entry  may  occur  no  earlier 
than  12:01  a.m.  (central  time)  on  March 
24. 1980  and  shall  continue  no  later  than 
11:59  p.m.  (central  time)  on  May  31. 1980. 

(b)  RTA  shall  immediately  notify  the 
Commission  and  the  parties  to  this 
proceeding,  in  writing,  of  the  date  it 
commences  operations  under  this  order. 

(2)  Other  Matters — Operations  under 
this  order  shall  conform  with  the 
directions  prescribed  above. 

(3)  Commission  Filings — ^All 
submissions  filed  in  this  proceeding 
should  refer  to  "DSO  No.  1437"  and  be 
sent  to  the  following  Commission  offices 
in  the  Commission's  headquarters  at 
12th  and  Constitution  Avenue.  NW.. 
Washington.  DC  20423: 

•Office  of  the  Secretary  (Room  2215) 
(original) 

•Section  of  Finance  (Room  5417) 
Office  of  Proceedings  (3  copies) 

•Section  of  Rail  Services  Planning 
(Room  7375)  Office  of  Policy  and 
Analysis  (3  copies) 

•Railroad  Service  Board  (Room  7115) 
Bureau  of  Operations  (3  copies) 

•Bureau  of  Accounts  (Room  6133]  (3 
copies) 

(4)  Applicability— The  provisions  of 
this  decision  shall  apply  to  commuter 
service  only. 

(5)  Modifications — ^The  Commission 
retains  jurisdiction  to  modify, 
supplement  or  reconsider  this  order  at 
any  time. 

(6)  Service  on  Parties — ^This  decision 
shall  be  served  on  all  the  parties  in  DSO 
No.  1398.  who  shall  be  made  parties  to 
this  proceeding.  This  decision  shall  also 
be  served  upon  the  American  Short  Line 
Railroad  Association  and  upon  the 
Association  of  American  Railroads.  Car 
Service  Division  (as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement). 

(7)  Notice  to  General  Public— Notice 
of  this  decision  shall  be  given  to  the 
general  public  by:  (a)  depositing  a  copy 
in  the  Office  of  (he  Secretary,  Interstate 
Conmierce  Commission,  Washington, 
DC;  and  (b)  filing  a  copy  with  the 
Director,  Office  of  the  Federal  Register. 


(8)  Effective  Date — ^This  decision  and 
order  shall  be  effective  at  12:01  ajn. 
(central  time)  March  24, 1980. 

(9)  Expiration  Date — ^Unless  otherwise 
mocUfied  by  the  Commission,  DSO  No. 
1437  will  expire  at  11:59  p.m.  (central 
time)  May  31, 1980. 

By  the  Commission.  Chairman  Gaskins, 
Vice  Chairman  Gresham,  Commissioners 
Stafford.  Clapp.  Trantiun  and  Alexis. 
Chairman  Gaskins  absent  and  not 
participating. 

James  H.  Bayne. 

Acting  Secretary. 

[FR  Doc  80-0099  Filed  4-1-80: 0:45  un) 
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49  CFR  Part  1033 

[DirM:t«d  Service  Order  No.  1453] 

St  Louis  Southwestern  Railway  Co.— 
Directed  Service — Chicago,  Rock 
island  A  Pacific  Railroad  Co.,  Debtor 
(William  M.  Gibbons,  Trustee)  Between 
Santa  Rosa,  NiM,  and  SL  Louis,  MO 

Decided:  March  21. 1980. 

agency:  Interstate  Commerce 

Commission. 

action:  Directed  Service  Order  No. 

1453. 

summary:  Pursuant  to  49  U.S.C  11125. 
the  Commission  is  authorizing  St.  Louis 
Southwestern  Railway  Company  (SSW) 
to  provide  service  as  a  "directed  rail 
carrier"  (DRC) — without  federal 
subsidization  under  49  U.S.C 
11125(b)(5)— over  the  'Tucumcari  Line" 
of  the  Chicago,  Rock  Island  &  Pacific 
Railroad  Company.  Debtor  (William  M. 
Gibbons.  Trustee)  ("Rock  Island"  or 
"RI"). 

RI's  Tucumcari  Line  extends  from 
Santa  Rosa.  NM.  to  St  Louis.  MO  (via 
Kansas  City.  KS/MO),  a  total  (^stance 
of  965.2  miles.  The  line  also  includes  the 
RI  branch  line  fi'om  Bucklin  to  Dodge 
City,  KS.  a  distance  of  26.5  miles.' 

"This  unsubsidized  directed  service 
order  is  necessitated  by  the  continuing 
economic  crisis  on  the  Rock  Island  and 
the  approaching  expiration  of  subsidized 
directed  service  imder  Directed  Service 
Order  No.  1398  (and  subs  thereunder), 
on  March  23. 1980.  See  Kansas  City 
Term.  Ry.  Co.— Chicago,  R.  I.  »P..  360 
I.C.C.  289.  478.  718  (1979-80;  44  FR  56343. 
70733.  and  45  FR  14578  (1979-80). 
dates:  Effective  Date:  Directed  Service 
Order  No.  1453  shall  be  effective  at  12:01 
a.m.  (central  time)  on  March  24, 1980. 
SSW  shall  immediiately  notify  the 


■  We  consider  N.  Topeka,  KS,  to  be  within  the 
Topeka  switching  limits,  and  thus  a  part  of  the 
Tucumcari  Line. 


Commission  and  all  parties  to  this 
proceeding  of  the  date  it  commences 
operations  under  this  authority. 

Expiration  Date:  Unless  otherwise 
modified  by  the  Commission,  DSO  No. 
1453  will  expire  at  11:59  pjn.  (central 
time)  on  May  31, 1980. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Richard ).  Schiefelbein  (202)  275-0826.  or 
Joel  E  Bums  (202)  275-7849. 
SUPPLEMENTAL  INFORMATION: 

Decision  of  the  Commission 

Background 

The  Rock  Island  has  been  in 
reorganization  proceedings  under 
section  77  of  the  Bankruptcy  Act  (11 
U.S.C.  205)  since  March  1975.  In 
September  1979  RI's  cash  flow  position 
became  so  severe  as  to  prevent  RI  from 
continuing  normal  rail  operations.  See 
KCT— Operate— CRI&P,  supra,  360 
I.C.C.  289, 290-92.  Accordiiigly,  we 
issued  Directed  Service  Order  No.  1398 
authorizing  the  Kansas  City  Terminal 
Railway  Company  (KCT),  under  49 
U.S.C.  11125,  to  provide  service  as  a 
subsidized  "directed  rail  carrier"  (DRC) 
over  the  Rock  Island  rail  system. 

On  September  22. 1979,  SSW  filed  a 
petition  seeking  temporary  authority  to 
operate  RI's  Tuctmicari  Line  without 
government  subsidization.  We  noted 
that  SSW  has  a  genuine  interest  in 
preserving  the  viability  of  the  Tuctuncari 
Line,  by  virtue  of  its  pending  application 
in  Finance  Docket  No.  28799  to  purchase 
that  line.  We  further  noted  that  a  grant 
of  SSW's  request  for  temporary 
operating  authority  would  reduce  the 
enormous  costs  to  the  Federal  Treasury 
of  subsidized  directed  service  by  KCT- 
DRC.  Accordingly,  we  granted  SSW  its 
requested  authority  under  49  U.S.C 
11123  in  Service  Order  No.  1411.  See  St 
Louis  S.  W.  Ry.  Co.— Temp.  Authority- 
Chicago  R.  I  &P..  360 1.C.C  539  (1979). 
44  FR  72261  (December  13, 1979) 
(Service  Order  No.  1411). 

A  number  of  interested  carriers 
challenged  Service  Order  No.  1411  in  the 
U.S.  Court  of  Appeals  for  the  Seventh 
Circuit.  In  Nos.  79-2461  and  79-2478,  the 
appeals  court  recently  reversed  and 
remanded  Service  Order  No.  1411, 
finding  its  jurisdictional  basis  under  49 
U.S.C.  11123  defective. 

KCTs  subsidized  directea  service 
operations  over  the  RI  system  will 
terminate  on  March  23, 1980,  due  to  the 
lack  of  fimds  discussed  in  DSO  No.  1398 
(Sub-No.  2).  KCT— Operate— CRI&P. 
supra,  360 1.C.C.  7ia  The  RI  Trustee 
indicates  that  he  is  imable  to  resimie 
service  after  KCTs  directed  service 
ends.  Unless  SSW  is  authorized  to 
operate  RI's  Tucumcari  Line  after  KCTs 
directed  service  ends,  there  will  be  a 
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disruption  in  service  with  corresponding 
adverse  economic  effects  on  shippers 
and  localities  affected  by  the  Tucumcari 
Line. 

Accordingly,  we  have  decided  to 
authorize  SSW  to  operate  the  Tucumcari 
Line  imder  an  uncompensated  directed 
service  order  issued  pursuant  to  49 
U.S.C.  11125. 

Discussion  and  Conclusions 

The  jurisdictional  factors  supporting 
the  issuance  of  Directed  Service  Order 
No.  1398  also  support  the  issuance  of 
this  unsubsidized  directed  service  order. 
As  we  found  in  DSO  No.  1398  (and  subs 
thereunder),  RI  suffers  from  the  type  of 
cashlessness  described  in  49  U.S.C. 
11125(a)(1).  See  KCT— Operate— CRiaP. 
supra,  360 1.C.C.  289  at  290-92.  Since  the 
issuance  of  the  KCT  directed  service 
orders,  RI's  cash  position  has  not 
materially  improved.  While  directed 
service  has  reduced  much  of  the  drain 
on  RI's  fiscal  resoiu-ces,  it  is  not 
designed  to  bring  new  capital  into  RI  or 
to  solve  the  basic  fiscal  problems 
underlying  RI's  financial  plight. 
Accordingly,  the  RI  emergency 
continues  to  exist  and  our  jurisdiction  to 
issue  a  directed  service  order  remains 
intact. 

Moreover,  the  need  for  service  which 
warranted  Service  Order  No.  1411  still 
exists.  Recent  data  indicate  that  the 
grain  elevators  along  the  Tucumcari 
Line  still  require  significant  rail  service. 
These  elevators  are  currently  filled  with 
grain  from  the  fall  harvest  and  will  soon 
receive  winter  harvest  grain. 
Furthermore,  a  cessation  of  service  after 
DSO  No.  1398  expires  on  March  23, 1980, 
would  disrupt  local  traffic  all  along  the 
Tucumcari  line.  The  Appendix  to  this 
decision  presents  a  more  complete 
description  of  current  traffic  needs  and 
patterns  on  the  line. 

In  view  of  the  urgent  need  for 
continued  service  over  RI's  Tuciuncari 
Line  pending  the  outcome  of  SSW* 
application  to  purchase  the  line  in 
Finance  Docket  No.  28799,  we  consider 
it  imperative  to  authorize  some  form  of 
interim  service  after  subsidized  directed 
service  by  KCT-DRC  ends  on  March  23, 
1980. 

While  the  Commission  lacks  funds  to 
order  subsidized  directed  service  after 
March  23. 1980,  we  find  no  impediment 
to  authorizing  unsubsidized  directed 
service  by  SSW  for  the  remainder  of  the 
maximum  240-day  directed  service 
period  which  began  October  5, 1979.  Due 
to  the  emergency  nature  of  the  situation 
and  the  need  for  immediate  action,  we 
exercise  our  authority  under  49  U.S.C. 
11125(a]  to  waive  advance  public  notice 
and  hearings  in  this  matter. 


The  terms  and  conditions  of  this 
directed  service  order  are  described 
below. 

Terms  and  Conditions 

Effective  Date— DSO  No.  1453  shall 
be  effective  at  12:01  a.m.  (central  time) 
March  24, 1980.  SSW  shall  immediately 
notify  the  Commission  and  all  parties  to 
this  proceeding  of  the  date  it  commences 
operations  under  this  authority. 

Expiration  Date — Unless  otherwise 
modified  by  the  Commission,  DSO  No. 
1453  will  expire  at  11:59  p.m.  (central 
time)  on  the  240th  day  after  directed 
service  operations  over  the  RI  system 
first  began  on  October  5. 1979,  [i.e.,  11:59 
p.m..  May  31, 1980).  The  Commission 
lacks  jurisdiction  to  extend  directed 
service  beyond  that  date. 

Waiver  of  Compensation — SSW's 
authority  under  DSO  No.  1453  is 
expressly  conditioned  upon  its  waiver  of 
all  compensation  under  49  U.S.C. 
11125(b)(5)  and  49  CFR  1126  (1978). 

Track  Safety — In  accordance  with  49 
U.S.C.  11125(b)(2)(A).  SSW  need  not 
operate  over  any  RI  line  segments 
certified  by  the  Federal  Railroad 
Administration  (FRA)  as  being  below 
Class  I  track  safety  standards.  See  49 
CFR  Part  213  (1979). 

However,  with  regard  to  any  line 
segments  below  Class  1  condition,  SSW 
may  either:  (1)  rehabilitate  the  line;  (2) 
petition  FRA  for  a  waiver  authorizing 
limited  rail  operations  over  the  Une;  or 
(3)  implement  ancillary  rerouting  under 
49  U.S.C.  11124. 

Cars  and  Operating  Equipment — In 
operating  RI's  Tucimicari  Line,  SSW 
shall  use  its  own  cars  and  operating 
equipment  wherever  possible.  However, 
SSW  may  use  RI  cars  and  operating 
equipment  to  the  extent  authorized  in 
Service  Order  No.  1411  (and 
supplemental  orders  thereunder),  and  to 
the  extent  authorized  in  any  subsequent 
orders  of  the  Commission  or  its  Railroad 
Service  Board. 

Employees — In  providing  service 
under  this  directed  service  order,  SSW 
shall  afford  affected  RI  employees  the 
protection  provided  by  the  negotiated 
labor  protection  agreement  signed  by 
SSW  and  RI  employee  representatives 
March  4, 1980  (entitled  Labor  Protective 
Agreement  Between  Railroads  Parties 
Hereto  Involved  in  Midwest  Rail 
Restructuring  and  Employees  of  Such 
Railroads  Represented  by  the  Rail 
Labor  Organizations  Operating  Through 
the  Railway  Labor  Executives 
Association). 

We  interpret  this  negotiated  labor 
protection  agreement  as  sati'sfying  the 
employee  protection  requirements  of  the 
Interstate  Commerce  Act — including  the 
provisions  of  49  U.S.C.  11125(b)(4)— for 


purposes  of  interim  operations  over  the 
Rode  Island  and  Milwaukee  Railroads. 

Preservation  of  RI  Estate — During  the 
period  of  its  operation  of  RI's  Tucimicari 
Line,  SSW  shall  be  responsible  for 
preserving  the  value  of  that  line  to  the 
RI  estate.  SSW  shall  thus  have  an 
affirmative  duty  to  perform  that  degree 
of  maintenance  necessary  to  avoid 
deterioration  of  the  line  and  related 
facilities.  In  addition,  SSW  and  the  RI 
Trustee  shall  negotiate  terms  of 
compensation  for  use  of  the  line  and 
facilities.  In  the  event  they  are  unable  to 
reach  agreement,  we  reserve  the  right  to 
set  terms  of  reasonable  compensation. 

Rates — SSW  is  authorized  to  act  on 
behalf  of  RI  in  all  matters  concerning 
rates  and  charges  apphcable  to  the  RI 
Tucumcari  Line. 

SSW  may  seek  changes  in  existing  RI 
rates  and  charges  regarding  the  line.  All 
such  charges  shall  accrue  to  SSW's 
account  during  the  effective  period  of 
this  order,  and  shall  not  constitute 
assets  of  the  RI  estate. 

SSW's  Liability  for  Expenses — Any  • 
rehabilitation,  operational,  or  other 
costs  related  to  the  authorized 
operations  shall  be  the  sole  liability  of 
SSW,  and  shall  not  in  any  way  be 
deemed  a  liability  of  the  United  States 
Government. 

Operational  Difficulties — ^Any 
operational  difficulties  associated  with 
the  authorized  operations  shall  be 
resolved  by  SSW  and  any  other  affected 
party  through  negotiated  agreement  or, 
failing  agreement,  by  the  Commission's 
Railroad  Service  Board. 

Permissive  Nature  of  Order — In  view 
of  the  particular  circumstances 
surroimding  this  proceeding,  our  order 
shall  be  permissive  rather  than 
mandatory.  Thus,  SSW  may  elect 
whether  or  not  to  commence  the 
authorized  operations. 

This  approach  is  warranted  by  several 
factors.  We  believe  SSW  should  have  an 
opportimity  to  review  the  conditions 
contained  herein  before  commencing 
operations.  Since  this  directed  service 
order  is  predicated  upon  a  waiver  of 
compensation  under  49  U.S.C. 
11125(b)(5)  and  49  CFR  Part  1126,  SSW 
should  have  an  opportunity  to  weigh  the 
costs  and  benefits  of  operating  the  line 
before  commencing  operations.  Finally, 
a  permissive  order  ensures  that  SSW  is 
not  compelled  to  provide  service  which 
could  impair  its  financial  or  operational 
viability. 

Reporting  Requirements — ^To  assist  us 
in  monitoring  SSW's  operation  of  the 
line,  we  shall  require  SSW  to  file  that 
data  regarding  the  line  which  RI  would 
have  otherwise  filed. 

Traffic  Reports— SSW  shall  file  with 
the  Commission,  on  a  monthly  basis,  a 
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traffic  report  identifying:  (a)  the  number 
of  carloads  transported  over  the 
Tucumcari  line  daily;  (b)  the  total  gross 
revenue  for  those  carloads:  and  (c)  RI's 
normal  portion  of  the  total  gross 
revenue.  These  traffic  reports  shall  be 
submitted  to  the  Commission  once  a 
month  at  the  end  of  each  calendar 
month. 

We  find:  (1)  RI  cannot  transport  the 
traffic  offered  to  it  because  its  cash 
position  makes  its  continuing  operation 
impossible,  within  the  meaning  of  49 
U.S.C.  11125(a)(1). 

(2)  In  order  to  prevent  severe 
transportation  and  economic  ' 
disruptions,  it  is  necessary  for  the 
Commission  to  authorize  SSW  to 
operate  RI's  Tucumcari  line  under  49 
U.S.C.  11125  with  a  waiver  of  any 
compensation. 

(3)  Our  action  in  this  decision  will  not 
cause  SSW  to  operate  in  violation  of  45 
U.S.C.  421.  See  49  U.S.C.  11125(b)(2)(A). 

(4)  Our  action  in  this  decision  v^  not 
substantially  impair  the  ability  of  SSW 
to  serve  its  own  patrons  adequately,  or 
to  meet  its  outstanding  common  carrier 
obligations.  See  49  U.S.C.  11125(b)(2)(B). 

(5)  This  action  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources.  See  49  CFR  Parts  1106, 1108, 
(1978). 

49  CFR  1033.1453,  St.  Louis 
Southwestern  Railway  Company — 
directed  service— Chicago,  Rock  Island 
Sr  Pacific  Railroad  Company,  Debtor 
(William  M  Gibbons,  trustee)  between 
Santa  Rosa,  NM,  and  St.  Louis,  Mo. 

It  is  ordered:  (1)  Entry— SSW  is 
authorized  to  enter  upon  and  operate 
RI's  Tucumcari  line  pursuant  to  this 
imsubsidized  directed  service  order 
under  49  U.S.C.  11125. 

(a)  The  entry  may  occur  no  earlier 
than  12:01  a.m.  (central  time)  on  March 
24, 1980  and  shall  continue  no  later  than 
11:59  p.m.  (central  time)  on  May  31, 1980. 

(b)  SSW  shall  immediately  notify  the 
Commission  and  the  parties  to  this 
proceeding,  in  writing,  of  the  date  it 
commences  operations  under  this  order. 

(2)  Other  Matters — Operations  under 
this  order  shall  conform  with  the 
directions  prescribed  above. 

(3)  Commission  Filings — All 
submissions  filed  in  this  proceeding 
should  refer  to  "DSO  No.  1453"  and  be 
sent  to  the  following  Commission  offices 
in  the  Commission's  headquarters  at 
12th  and  Constitution  Avenue,  N.W., 
Washington,  DC  20423: 

•  Office  of  the  Secretary  (Room  2215) 
(original) 

•  Section  of  Finance  (Room  5417) 
Office  of  Proceedings  (3  copies) 


•  Section  of  Rail  Service  Planning 
(Room  7375)  Office  of  Policy  and 
Analysis  (3  copies) 

•  Railroad  Service  Board  (Room  7115) 
Bureau  of  Operations  (3  copies) 

•  Bureau  of  Accounts  (Room  6133)  (3 
copies)     . 

(4)  Applicability— The  provisions  of 
this  decision  shall  apply  to  intrastate, 
interstate,  and  foreign  commerce. 

(5)  Modifications — ^The  Commission 
retains  jurisdiction  to  modify, 
supplement  or  reconsider  this  order  at 
any  time. 

(6)  Service  on  Parties — ^This  decision 
shall  be  served  on  all  the  parties  in  DSO 
No.  1398  and  Finance  Docket  No.  29144/ 
Service  Order  No.  1411,  who  shall  be 
made  parties  to  this  proceeding.  This 
decision  shall  also  be  served  upon  the 
American  Short  Line  Railroad 
Association  and  upon  the  Association  of 
American  Railroads,  Car  Service 
Division  (as  agent  of  the  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement). 

(7)  Notice  to  General  Public— Notice 
of  this  decision  shall  be  given  to  the 
general  public  by:  (a)  depositing  a  copy 
in  the  Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 
DC;  and  (b)  filing  a  copy  with  the 
Director,  Office  of  the  Federal  Register. 

(8)  Effective  Date — This  decision  and 
order  shall  be  effective  at  12:01  a.m. 
(central  time)  March  24, 1980. 

(9)  Expiration  Date — Unless  otherwise 
modified  by  the  Commission,  this 
decision  and  order  will  expire  at  11:59 
p.m.  (central  time)  May  31, 1980. 

By  the  Commission.  Chairman  Gaskins, 
Vice  Chairman  Gresham.  Commissioners 
Stafford,  Clapp,  Tranfum  and  Alexis. 
Commissioner  Stafford  Concurring, 
Commissioner  Trantum  dissenting. 
James  H.  Bayne, 
Acting  Secretary. 

Appendix — Tucumcari  Line— Traffic 
Patterns* 

Tucumcari,  NM/Dalhart,  TX 

Average  of  1  train  per  day  (each  way) 

Dalhart,  TX 

100  cars  interchange  per  day  (on  average) 
Still  loading  gram  at  Dalhart 

Liberal.  KS 

1  train  per  day  (on  average)  Could  handle 
450-500  cars  per  month 

Pratt,  KS 

1  train  per  day  Still  loading  grain 

Hutchinson,  KS 

Originated  in  2/80: 1,014  cars,  terminated  in 
2/80: 12  cars;  originated  in  1/80:  380  cars, 
terminated  in  1/80: 102  cars 


*  Source:  ICC  Bureau  of  OperaUons 


Topeka,KS 

Originated  in  2/80:  745  cars,  terminated  in  2/ 
aO:  158  cars:  originated  in  1/80:  568  cars, 
terminated  in  1/80: 182  cars 

Herington,  KS 

Originated  in  2/80: 52  cars,  terminated  in  2/ 
80: 10  cars  originated  in  1/80: 125  cars, 
terminated  in  1/80:  7  cars.  1  train  per  day 
(on  average)  each  way  on  Tucumcari  Line 

Commissioner  Stafford  (Coocuiriiig:) 

The  majority  would  now  enter  a  directed 
service  oitier  to  effect  what  it  could  not 
legally  accomplish  through  the  now 
discredited  grant  of  temporary  authority,  S.O. 
No.  1411.  This  temporary  authority  D.S.O.  No. 
1453,  by  whatever  name  it  is  called  is  still 
temporary  authority.  While  Tuciuncari  line 
after  March  23, 198a  it  is  clear  that  in  the 
atmosphere  created  by  S.0. 1411  no  other 
person  had  the  opportunity  or  incentive  to 
proffer  a  reasonable  alternative  solution. 
Thus,  due  process  of  law  was  largely  ignored 
to  meet  desired  ends.  Moreover,  it  seems 
inequitable  to  allow  a  potential  purchaser  of 
that  line  to  be  given  temporary  operating 
authority,  thus  further  solidifying  its  plans  to 
purchase  the  line.  The  operation  by  SSW 
over  Rock  Island  trackage  rights  between 
Topeka  and  Kansas  City  further  complicates 
the  situtation.  I  believe  other  legally 
acceptable  alternatives  were  available  and 
should  have  been  explored. 

Note. — Commissioner  Trantum  dissented 
to  the  allocation  of  any  RI  rolling  stock  to  the 
SSW. 

(FR  Doc  80-10000  Piled  4-1-80: 8:45  am] 
BILUNQ  CODE  70SS-«1-H 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atntospheric 
Administration 

50  CFR  Parts  (611  and  655 

Atlantic  Squid  Fisher;  Emergency 
Regulations 

agency:  National  Oceanic  and 

Atmospheric  Administration  (NOAA)/ 

Commerce. 

ACTION:  Promulgation  of  emeigency 

regulations. 

summary:  The  Assistant  Administrator 
for  Fisheries,  NOAA,  has  approved  with 
the  exception  of  one  provision,  an 
amendment  to  the  Fishery  Management 
Plan  for  the  Squid  Fishery  of  the 
Northwest  Atlantic  Ocean  (FMP).  The 
regulations  to  implement  the 
management  measures  contained  in  the 
amendments  to  the  Plan  would  (1) 
establish  an  initial  level  of  harvest  for 
United  States  vessels  catching  Atlantic 
squid  flllex  illecebrosus  and  Loligo 
pealei);  and  (2)  establish  a  reserve  from 
which  squid  be  may  distributed  to  the 
domestic  and  foreign  fisheries. 
All  regulations  governing  the  foreign 
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fishery  for  squid  contained  in  50  CFR 
Part  611  are  continued  in  effect  without 
change. 

The  text  of  the  regulation  which  also 
serves  as  the  proposed  rule,  will  be 
published  for  public  comment  in  the 
proposed  rules  section  of  a  future  issue 
of  the  Federal  Register.  : 

EFFECTIVE  DATE:  The  emergency     1 
regulations  are  effective  on  April  1, 1980. 
They  will  remain  in  effect  until  May  15, 
1980,  unless  they  are  terminated  earlier 
or  extended  for  an  additional  45  days. 
FOR  FURTHER  INFORMATION  CONTACT: 

Allen  E.  Peterson,  Jr.,  Regional  Director, 
Northeast  Region,  National  Marine 
Fisheries  Service,  FederaJ  Building,  14 
Elm  Street.  Gloucester,  Massachusetts 
01930.  Telephone:  (617)  281-3600. 
SUPPLEMENTARY  INFORMATION:  The  FMP 

was  prepared  by  the  Mid-Atlantic 
Fishery  Management  Council  (Council), 
and  approved  by  the  Assistant 
Administrator  on  June  6, 1979,  in 
accordance  with  the  Fishery 
Conservation  and  Management  Act  of 
1976,  as  amended,  16  U.S.C.  1801  et  seq. 
(Act).  Final  regulations  implementing 
the  FMP  were  published  on  December 
31. 1979  (44  FR  77174).  Those  regulations 
established  annual  quotas  on  a  fishing 
year  basis  (April  1 — March  31)  domestic 
vessels  havesting  Ulex  illecebrosus 
(Illex)  or  Loligo  pea/ei  (Loligo).  The  FMP 
was  to  expire  on  March  31. 1980. 

On  Mrach  19, 1980.  the  Assistant 
Administrator  approved,  with  one 
exception,  an  amendment  to  the  FMP. 
The  approved  provisions  of  the       , 
amendment:  (1)  extend  tjie  FMP      | 
indefinitely;  (2)  maintain  the  optimum 
yield  (OY)  for  lUex  at  30,000  metric  tons 
(mt)  and  the  OY  for  Loligo  at  44,000  mt; 
(3)  reduce  the  domestic  annual  harvest 
(DAH)  of ///ex  from  10.000  mt  to  5.000  mt 
and  the  total  allowable  level  of  foreign 
fishing  (TALFF)  ol  Illex  from  20,000  mt 
to  12.000  mt;  (4)  reduce  the  DAH  of 
Loligo  from  14.000  to  7,000  mt  and  of 
Loligo  from  30,000  mt  to  18,000  mt;  and 
(5)  establish  a  reserve  ol  Illex  at  13,000 
mt  and  a  reserve  ol  Loligo  at  19,000  mt, 
which  are  available  for  distribution  to 
the  domestic  and  foreign  fisheries. 

Optimum  Yield  I 

Based  upon  the  1979  squid  stock 
assessment,  the  Council  has  determined 
that  the  OY  for  Loligo  should  be      I 
maintained  at  44,000  mt.  and  the  OY  for 
Illex  be  maintained  at  30,000  mt.  The  OY 
for  Loligo  is  equal  to  the  maximum 
sustainable  yield  (MSY).  The  OY  for 
Illex  is  10.000  mt  less  than  the  MSY 
because  scientific  information  for  Illex 
is  much  less  complete  tha  for  Loligo.  The 
Council's  approach  to  Loligo  is 


consistent  with  sound  conservation  and 
management  principles  and  continues  a 
cautious  development  of  this  fisher  until 
biological  and  ecological  information  is 
developed  further. 

DAH,  Reserve  and  TAUT 

The  Council  has  set  the  domestic 
annual  harvest  (DAH)  at  5,000  mt  for 
lUex  and  7.000  mt  for  Loligo.  These 
levels  of  DAH  take  into  accoimt  not  only 
past  performance  of  U.S.  fisherman  in 
this  fishery,  but  also  changes  in 
traditional  fishing  patterns  and 
practicies  which  the  Council  anticipates 
will  take  place.  Because  of  the 
uncertainties  concerning  these  changes,' 
the  Council  believes  that  the  most 
reasonable  approach  is  to  set  a  DAH 
which  is  as  realistic  as  possible,  and  to 
establish  reserves  for  the  potential 
growth  in  the  domestic  fisheries. 

With  the  creation  of  the  reserves,  the 
Council  reduced  the  TAIJT's  for  Illex 
from  20,000  mt  to  12,000  mt  and  for 
Loligo  from  30,000  mt  to  18,000  mt.  The 
Council  recognizes  that  these  reduced 
TALFF's  could  adversely  impact  foreign 
fishing.  However,  foreign  nations  can 
receive  squid  from  the  reserves  during 
the  fishing  year  to  the  extent  that  the 
domestic  fisheries  do  not  use  the 
reserves. 

The  uncertainies  as  to  the  exact 
harvesting  capacity  of  the  domestic 
commercial  fleet,  the  availability  of 
foreign  markets  to  domestic  fishermen, 
and  the  Council's  desire  to  provide  an 
opportunity  for  expansion  of  the 
commercial  squid  fishery  for  export, 
resulted  in  establishment  of  reserves  of 
13,000  mt  for  Illex  and  19.000  mt  for 
Loligo.  Should  the  domestic  fisheries 
harvest  beyond  the  DAH  during  the 
fishing  year,  squid  in  the  reserves  are 
available  to  it.  Squid  may  be  allocated 
from  the  reserves  to  TALFF  only  to  the 
extent  that  the  reserves  will  not  be 
harvested  by  the  domestic  fishermen. 

An  allocation  procedure  from  reserve 
to  TALFF  must  contain  criteria  which  " 
allow  for  use  of  the  entire  reserve, 
through  absorption  by  DAH  or  transfer 
to  TALFF.  The  Council's  proposed 
procedures  for  reallocation  bom  the 
reserve  to  TALFF  for  either  species 
would  have  provided  for  a  review  of 
domestic  fishing  activites  after  six 
months  of  the  fishing  year  had  passed.  If 
the  Assistant  Administrator  had 
determined  that  the  estimated  harvest  of 
either  species  for  the  fishing  year  would 
be  less  than  80  percent  of  the  sum  of  its 
DAH  and  reserve,  a  portion  of  the 
reserve  could  have  been  allocated  to 
TALFF. 

The  Assistant  Administrator  has 
reviewed  the  provision  of  the 


amendment  which  sets  the  criteria  and 
procedures  for  the  allocation  of  squid 
from  the  reserve  to  TALFF. 

He  has  found  that  this  provision 
would  prevent:  (1)  timely  In-season 
adjustments  to  TALFF;  and  (2) 
allocation  of  the  entire  reserve  even  if 
domestic  harvesters  are  not  likely  to 
reach  DAH.  The  Assistant 
Administrator  has  further  determined 
that  this  provision  is  inconsistent  with 
National  Standard  1  of  the  Act,  which 
requires  that  "Conservation  and 
management  measures  shall  prevent 
overfishing  while  achieving,  on  a 
continuing  basis,  the  optimum  yield  from 
each  fishery."  Consequently,  he  has 
disapproved  this  provision  of  the 
amendment.  In  accordance  with  Section 
304(a)  of  the  Act,  he  has  notified  the 
Council,  in  writing,  of  his  partial 
disapproal.  The  Council  has  45  days 
from  the  date  of  notificaiton  to  resubmit 
the  provision.  The  regulatory  section  on 
allocation  of  the  reserve  will  be 
proposed  in  the  near  future  (see 
discussion  below  under  "Proposed 
Regulations"). 

Proposed  Regulations 

The  proposed  amendments  to  the 
regulations  to  be  published  in  the 
Federal  Register,  would  implement  the 
conservation  and  management  measures 
contained  in  the  amendment.  An 
allowable  harvest  of  squid  on  a  fishing 
year  basis  would  be  established  at 
30.000  mt  for  Illex  and  44,000  mt  for 
Loligo.  Initial  levels  of  domestic  harvest 
would  be  set  at  5,000  mt  for  Illex  and 
7,000  mt  for  Loligo.  Reserves  of  13,000 
mt  for  Illex  and  19,000  mt  for  Loligo 
would  be  established  and  would  be 
potentially  available  for  distribution  to 
the  domestic  and  foreign  fisheries.  In 
addition,  the  proposed  regulations 
would  revise  the  criteria  for  closing  the 
fishery. 

Technical  changes  to  the  regulations 
currently  in  effect  are  also  reflected  in 
the  proposed  regulations.  These  changes 
are  designed  to  establish  uniformity  in 
language  among  the  regulations 
implementing  fishery  management  plans 
proposed  by  the  Council. 

Two  sections  in  the  proposed 
regulations  are  "Reserved"  and  will  be 
completed  in  the  near  future.  Section 
655.22  ("Allocation")  will  be  proposed 
when  the  Assistant  Administrator 
approves  a  mechanism  which  allocates 
squid  from  the  reserve  to  TALFF  in  a 
maimer  which  is  consistent  with  the 
provisions  of  the  Act.  A  regulatory 
procedure  for  reallocation  from  the 
reserve  to  DAH  is  unnecessary,  since 
any  portion  of  the  reserve  unallocated  to 
TALFF  is  available  to  the  domestic 
fishery. 
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Section  655.5(b)(2)  ("Domestic  squid 
processing  capacity"),  which  will 
implement  a  provision  of  the  original 
FMP.  will  be  promulgated  when  the 
National  Marine  Fisheries  Service,  after 
consultation  with  industry,  develops  a 
report  form  and  establishes  a  system  for 
receiving  reports  on  capacity  from  squid 
processors. 

Emergency  Regulations 

In  accordance  with  Section  305(e)  of 
the  Act,  these  regulations  are 
implemented  as  emergency  measures. 
The  Assistant  Administrator  has 
determined  that  an  emergency  involving 
a  fishery  resource  exists  and  that  this 
action  is  necessary  to  provide 
conservation  and  management  measures 
to  govern  fishing  for  squid  until  final 
regulations  to  implement  the  partially 
approved  amendment  are  promulgated 
during  May,  1980.  A  gap  in  the 
regulatory  process  during  the  early  part 
of  the  1980-1981  fishing  year  could 
jeopardize  the  credibility,  continuity, 
and  effectiveness  of  the  entire 
management  system  for  this  newly 
regulated  fishery. 

Executive  Order  12044 

Executive  Order  12044  does  not  apply 
to  these  emergency  regulations.  The 
Administrator  has  made  an  intitial 
determination  that  the  amendment  does 
not  constitute  a  significant  change  to  the 
regulations.  The  creation  of  reserves, 
which  allow  additional  flexibility  in  the 
regulations  so  that  optimum  yield  can  be 
achieved,  is  considered  a  refinement  but 
not  a  material  or  significnant  change  to 
the  regulations. 

Signed  at  Washington.  D.C.,  this  28  day  of 
March,  1980. 

Authority:  16  U.S.C.  1801  et  seq. 
Robert  K.  Crowell, 

Deputy  Executive  Director.  National  Marine 
Fisheries  Service. 

PART  61 1— FOREIGN  FISHING 

1.  It  is  proposed  to  retain  those 
regulations  in  Part  611  governing  foreign 
fishing  for  Atlantic  squid. 

PART  655— SQUID  FISHERY  OF  THE 
NORTHWEST  ATLANTIC 

2.  50  CFR  Part  §  655  is  amended  by 
emergency  regulation  as  follows: 

§  655.1    [Amended] 
Section  655.1(b)  is  amended  by  adding 
-  the  following  sentence  at  the  end  of  the 
paragraph:  "The  Appendix  to  50  CFR 
§  611.20  contains  the  TALFF  for  squid." 

§655.2    [Amended] 

1.  Revise  the  definition  of  "Atlantic 
squid"  to  read  as  follows: 

"Atlantic  squid  or  squid  means  the 


species  Illex  illecebrosus  (short-fiimed 
or  summer  squid)  and  Loligo  pealei 
(long-finned  or  bone  squid)." 

2.  Add  the  following  definitions,  in 
alphabetical  sequence: 

"Charter  or  party  boat  means  any 
vessel  which  carries  passengers  for  hire 
to  engage  in  fishing." 

"Fishing  week"  means  the  weekly 
period  beginning  0001  hours  Sunday  and 
ending  2400  hours  Saturday." 

"Illex  means  the  species  Illex 
illecebrosus. " 

"Loligo  means  the  species  Loligo 
pealei. " 

3.  Revise  the  definition  of  "Vessel  of 
the  United  States"  to  read  as  follows: 
"Vessel  of  the  United  States  means: 

(a)  Any  vessel  documented  or 
numbered  by  the  United  States  Coast 
Guard  under  United  States  law;  or 

(b)  Any  vessel  under  five  net  tons 
which  is  registered  under  the  laws  of 
any  Stale." 

§655.3    [Amended] 

Section  655.3  (a)  is  amended  to  read 
as  follows:  "Persons  affected  by  these 
regulations  should  be  aware  that  other 
Federal  and  State  statutes  and 
regulations  may  apply  to  their 
activities." 

§655.4    [Amended] 

1.  Revise  paragraph  (a)  to  read  as 
follows: 

(a)  General.  Every  fishing  vessel 
which  fishes  for  Atlantic  squid  under 
this  Part  must  have  a  fishing  permit 
issued  under  this  section.  Vessels  are 
exempt  from  this  requirement  if  they 
catch  no  more  than  100  pounds  of  squid 
per  trip. 

2.  Revise  the  first  sentence  of 
subparagraph  (c)(1)  by  inserting 
"fishing"  before  "permit". 

3.  Amend  subparagraph  (c)(2)  by 
deleting  subparagraphs  (vi)  through  (ix) 
and  by  substituting  the  following: 

(vi)  The  type  of  construction,  type  of 
propulsion,  and  type  of  echo  sounder  of 
the  vessel; 

(vii)  The  permit  number  of  any  current 
or  previous  Federal  fishing  permit  issued 
to  the  vessel; 

(viii)  The  approximate  fish  hold 
capacity  of  the  vessel; 

(ix)  The  type  and  quantity  of  fishing 
gear  used  by  the  vessel; 

(x)  The  average  size  of  the  crew, 
which  may  be  stated  in  terms  of  a 
normal  range;  and 

(xi)  Any  other  information  concerning 
vessel  and  gear  characteristics 
requested  by  the  Regional  Director. 

4.  Revise  subparagraph  (c)(3)  to  read 
as  follows: 

Any  change  in  the  information 
specified  in  paragraph  (c)(2)  of  this 
section  shall  be  submitted  in  writing  to 


the  Regional  Director  by  the  owner 
withn  15  days  of  any  such  change. 

5.  Revise  paragraph  (g)  to  read  as 
follows: 

(g)  Duration.  A  permit  shall  continue 
in  effect  until  it  expires  or  is  revoked, 
suspended,  or  modified  pursuant  to  50 
CFR  Part  621. 

6.  Revise  paragraph  (i)  to  read  as 
follows: 

(i)  Replacement.  Replacement  permits 
may  be  issued  by  the  Regional  Director 
when  requested  in  writing  by  the  owner 
or  operator  stating  the  need  for 
replacement,  the  name  of  the  vessel,  and 
the  fishing  permit  number  assigned.  An 
application  for  a  replacement  permit 
shall  not  be  considered  a  new 
application. 

§655.5    [Amended] 

1.  Revise  subparagraph  (a)(l)(i)  to 
read  as  follows: 

Maintain  on  board  the  vessel  and 
accurate  and  complete  fishing  vessel 
record  on  forms  supplied  by  the 
Regional  Director. 

2.  Revise  subparagraph  (a)(3)  to  read 
as  follows: 

(3)  Fishing  vessel  records  shall 
contain  information  on  a  daily  basis  for 
the  entirety  of  any  trip  during  which 
squid  or  any  other  regulated  species  are 
caught. 

(i)  The  information  shall  include  dates 
of  fishing,  type  and  size  of  gear  used, 
areas  fished,  duration  of  fishing  time, 
period  of  tow  or  gear  set,  and  the 
estimated  weight  of  each  species  taken. 

(ii)  Information  on  squid  catches  shall 
be  provided  separately  for  Illex  and 
Loligo. 

4.  Revise  paragraph  (b)  to  read  as 
follows: 

(b)  Fish  dealer  or  processor  reports. 

(1)  Any  person  who  receives  Atlantic 
squid  for  a  commercial  purpose  from  a 
fishing  vessel  subject  to  this  Part  shall 
file  a  weekly  report  (Sunday  through 
Saturday)  withiii  48  hours  of  the  end  of 
any  week  in  which  squid  is  received. 
The  report  shall  include  information  on 
all  first  purchases  of  squid  (listing  Illex 
and  Loligo  separatly)  and  all  other  fish 
made  during  that  week.  Such 
information  shall  include  date  of 
transaction,  name  of  the  vessel  from 
which  Atlantic  squid  is  received,  and 
the  amount  and  prices  paid  for  squid 
and  other  fish  received. 

2.  Domestic  squid  processor  capacity. 
(Reserved) 

(3)  Reports  required  by  §  655.5(b)  shall 
be  made  on  forms  supplied  by  the 
Regional  Director  and  at  a  location 
designated  by  him. 

(4)  Any  person  required  by  §  655.5(b) 
to  file  reports  shall  permit  an  Authorized 
Officer  or  an  employee  of  the  National 
Marine  Fisheries  Service  designated  by 
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the  Regional  Director  to  make 
inspections,  and  to  inspect  or  reproduce 
any  records  or  books  relating  to 
information  required  to  be  contained  in 
these  reports.  These  inspections  may 
take  place  at  the  principal  place  of 
business  or  at  the  location  where  these 
required  records  regularly  are  kept." 

§655.6    [ARMftdcdl  I 

1.  In  the  second  sentence  of  paragraph 
(a),  insert  "U.S."  before  "Coast  Guard" 
wherever  it  appears. 

2.  Revise  subparagraph  (b)(2)  to  read 
as  follows: 

(2)  The  Official  Number  shall  be 
permanently  alHxed  to  or  painted  on  the 
vessel  and  shall  be  block  Arabic 
numerals  in  constrasting  color. 
However,  charter  or  party  boats  may 
use  nonpermanent  markings  to  display 
the  Official  Number  whenever  the 
vessel  is  fishing  for  squid. 

3.  Delete  subparagraph  (b)(3).  I 


9655.7    [AiMfNlMl] 

1.  In  paragraph  (c)  changes  "Hsh 
dealer/processor  report"  to  "fish  dealer 
or  processor  report."  j 

2.  In  paragraph  (f),  delete  "or"  ' 
following  "control"  and  in  its  place 
insert  "of. 

3.  In  paragraph  (f),  delete  "this"  before 
"Act"  and  in  its  place  msert  "the". 

4.  In  paragraph  (i).  change  "fish 
dealer /processor  report"  to  "fish  jdealer 
or  processor  report." 

S  655.21    [AiiMnded] 

1.  Revise  paragraphs  (a)  redesignate 
present  paragraph  (b)  as  new  paragraph 
(c)  and  add  a  new  paragraph  (b)  to  read 
as  follows: 

(a)  Levels  of  harvest  The  allowed 
levels  of  harvest  of  Atlantic  squid  on  a 
fishing-year  basis  are  30,000  mt  of ///ex 
and  44,000  mt  olLoligo.  The  initial  levels 
of  harvest  by  vessels  of  the  United 
States  are  5,000  mt  of ///ex  and  7,000  mt 
oiLoligo. 

(b)  Reserves.  A  reserve  of  13,000  nit- 
for  ///ex  and  19,000  mt  for  Loligo  is 
available  for  adjustments  to  the  initial 
level  of  foreign  harvest. 

§655.22    [AniMKtod] 

Amend  as  follows:  "Allocation. 
[Reserved]" 

§655.23    [AiiMndwl] 

Revise  to  read  as  follows: 

(a)  General.  The  Regional  Director 
shall  periodically  monitor  catches  of 
Atlantic  squid. 

(b)  Decision  to  close.  The  Assistant 
Administrator  shall  close  the  domestic 
fishery  for  either  species  when  the* 
domestic  harvest  for  that  species  has 
reached  80  percent  of  the  total  of  the 


initial  level  of  domestic  harvest  plus  the 
part  of  the  reserve  which  has  not  been 
allocated  to  the  initial  level  of  foreign 
harvest." 

"(c)  Notice  of  closure.  If  the  Assistant 
Administrator  determines  that  a  closure 
of  either  the  ///ex  or  the  Loligo  domestic 
fishery  is  necessary,  the  Assistant 
Administrator  shall: 

♦  *  •  *  *  H 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  121 

Small  Business  Size  Standards; 
Definition  of  Small  Business  for  the 
Purpose  of  Government  Procurement 
for  Naval  Architecture  and  Marine 
Engineering 

agency:  Small  Business  Administration. 
ACTION:  Withdrawal  of  proposed  rule. 

summary:  On  October  22, 1979,  this 
Agency  published  in  the  Federal 
Register  (44  FR  60746)  a  proposal  to 
change  the  size  standard  for  naval 
architecture  and  marine  engineering 
services  from  $9.0  million  in  average 
annual  receipts  to  1,000  employees  or 
less. 

During  this  time,  however,  the  Agency 
had  underway  a  review  of  all  size 
standards,  which  included  a  review  of 
the  naval  architecture  and  marine 
engineering  services.  This  overall  study 
of  size  standards  is  now  completed  and 
a  proposal  of  new  size  standards  for  all 
industries  will  be  published  in  the 
Federal  Register  in  the  very  near  future. 
Since  the  new  size  standard  for  naval 
architecture  and  marine  engineering, 
which  is  included  in  the  overall  study,  is 
considerably  different  than  the  size 
standard  proposed  on  October  22, 1979, 
the  October  22, 1979  proposal  is  hereby 
withdrawn. 

date:  April  2, 1980. 

FOR  FURTHER  INFORMATION  CONTACT 

John  D.  Whitmore,  Jr.  (202)  653-6373. 

Dated:  March  27. 1980. 
William  H.  Mauk,  Jr.. 

Acting  Administrator. 

[FR  Doc.  80-100B8  Filed  4-1-80;  8:45  am) 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 
[File  No.  792  3114] 

Terrance  D.  Lesko,  M.D.;  Consent 
Agreement  with  Analysis  To  Aid  Public 
Comment 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Consent  Agreement. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
imfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  accepted  subject  to  final 
Commission  approval,  among  other 
things,  vvould  require  a  medical  doctor 
affiliated  with  two  California  firms 
engaged  in  the  sale  of  hair  replacement 
services,  to  cease  soliciting,  selling  or 
performing  hair  implants;  or 
misrepresenting,  in  advertising  or 
otherwise,  the  safety  or  effectiveness  of 
the  hair  implant  process  in  the  treatment 
of  baldness.  Should  Dr.  Lesko  engage  in 
any  future  hair  replacement  business 
during  period  specified  in  the  order,  he 
would  be  required  to  expend  at  least 
$8,000  on  correcHve  advertising  warning 
consumers  that  "Hair  Implants  Are 
Unsafe."  The  order  would  also  require 
that  the  Commission  notify  past  hair 
implant  customers  that  the  process  is 
unsafe  and  that  they  should  seek  prompt 
medical  attention. 

DATE:  Comments  must  be  received  on  or 
before  Jime  2, 1980. 

ADDRESS:  Comments  should  be  directed 
to:  Office  of  the  Secretary,  Federal 
Trade  Conunission,  6th  St.  and 
Pennsylvania  Ave.,  N.W.,  Washington. 
D.C. 20580. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carleton  Eastlake,  Acting  Director,  Los 
Angeles  Regional  Office,  7R,  Federal 
Trade  Commission,  11000  Wilshire 
Blvd.,  Los  Angeles,  Calif.  90024.  (213) 
824-7575. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721, 15  U.S.C. 
46  and  §  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  and  an  explanation 
thereof,  having  been  filed  with  and 


accepted,  subject  to  final  approval,  by 
the  Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  PubUc  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be 
available  for  inspection  emd  copying  at 
its  principal  office  in  accordance  with 
§  4.9(b)(14)  of  the  Commission's  Rules  of 
Practice  (16  CFR  4.9(b)(14)). 

United  States  of  America  Before  Federal 
Trade  Commission 

In  the  matter  of  Terrance  D.  Lesko. 
M.D.,  an  individual. 

File  No.  792  3114 — Agreement 
Containing  Consent  Order  To  Cease  and 
Desist. 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Terrance  D. 
Lesko,  M.D.,  an  individual  and  it  now 
appearing  that  Terrance  D.  Lesko,  M.D., 
an  individual,  hereinafter  sometimes 
referred  to  as  "respondent,"  is  v\rilling  to 
enter  into  an  agreement  containing  an 
order  to  cease  and  desist  fit)m  the  use  of 
the  acts  and  practices  being 
investigated. 

It  is  hereby  agreed  by  and  between 
Terrance  D.  Lesko,  M.D.,  an  individual, 
and  counsel  for  the  Federal  Trade 
Commission  that: 

1.  Proposed  respondent  Terrance  D. 
Lesko,  M.D.,  is  an  individual  and 
medical  doctor  who  was  affiliated  with 
Hair  Extension  of  Beverly  Hills,  Inc., 
8383  Wilshire  Boulevard.  Beverly  Hills, 
California  and  Hair  Extension,  Inc., 
16152  Beach  Boulevard,  Huntington 
Beach,  California.  His  address  is  1737 
Clarion  Loop,  Cannon  Air  Force  Base, 
New  Mexico  88101. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

3.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement. 

4.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
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accepted  by  the  Commission.  If  tliis 
agreement  is  accepted  by  the 
Commission,  it.  together  with  the  draft 
of  complaint  contemplated  thereby  and 
related  material  pursuant  to  Rule  2.34, 
will  be  placed  on  the  public  record  for  a 
period  of  sixty  (60)  days  and  information 
in  respect  thereto  pubUcly  released  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondent,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circimistances  may  require]  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  as 
alleged  in  the  draft  of  complaint  here 
attached. 

6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  9  2.34  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to  proposed 
respondent.  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  La 
disposition  of  the  proceeding  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  e^ect  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Delivery  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  containing 
the  agreed-to-order  to  proposed 
respondent's  address  as  stated  in  this 
agreement  shall  constitute  service. 
Proposed  respondent  waives  any  right 
he  may  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and  no 
agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
proposed  complaint  and  order 
contemplated  hereby.  He  understands 
that  once  the  order  has  been  issued,  he 
will  be  required  to  file  one  or  more 
compliance  reports  showing  that  he  has 
fully  complied  with  the  order.  Proposed 
respondent  further  understands  that  he 
may  be  liable  for  civil  penalties  in  the 
amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
final. 


8.  Proposed  respondent  understands 
that  the  Commission  may  notify  each  of 
his  hair  implant  patients  who  were  also 
customers  of  Hair  Extension  of  Beverly 
Hills,  Inc.  or  Hair  Extension,  Inc. 
regarding  the  risks  and  problems 
involved  in  the  Hair  Implant  Process. 
Such  notice  shall  be  substantially 
similar  to  the  following  letter. 


Dear- 


-:  Hair  Extension  told  us  that 


you  came  to  their  office  for  hair  implants.  The 
FTC  believes  that  the  hair  implant  process  is 
not  safe  or  effective  at  the  present  time. 
There  is  no  medically  safe  way  to  do  hair 
implants.  Therefore,  it's  not  surprising  that 
many  of  their  customers  have  developed 
scalp  infections.  Hair  Extension  has  promised 
the  Federal  Trade  Commission  that  they  will 
not  do  any  more  hair  implants  until  the  Food 
and  Drug  Administration  approves  a  safe  and 
effective  procedure  that  protects  future 
customers.  However,  we  thought  we  should 
contact  former  customers  to  let  them  know 
the  problems  they  could  have  with  their 
implants. 

Some  people  get  infections  right  away.  For 
others,  an  infection  may  develop  months 
later.  A  few  may  never  have  a  problem. 
Many  people  report  severe  symptoms — pain, 
noticeable  scarring,  hairs  breaking  off,  scalp 
soreness,  redness  and  swelUng.  However, 
others  have  only  a  minor  problem.  A  problem 
may  not  be  too  noticeable  now  but  could 
develop  into  a  more  serious  problem  if  not 
treated. 

Therefore,  for  your  own  safety,  you  may 
want  to  see  a  doctor  for  an  examination  of 
your  scalp  and  implants.  If  you  do  have  any 
of  these  symptoms,  you  should  go  see  a 
doctor  immediately.  The  agreement  which 
Hair  Extension  signed  does  not  provide 
refunds  or  money  for  your  doctor  bills. 
However,  you  might  want  to  contact  an 
attorney  to  ffnd  out  whether  Hair  Extension 
may  be  liable  for  any  costs  or  Injury  you  have 
suffered. 

Sincerely  yours, 
George  E.  Schulman, 
Attomey. 
Anne  B.  Roberts, 
Attomey. 

Order 

For  the  purpose  of  this  order,  the 
following  definition  shall  apply: 

The  "Hair  Implant  Process"  refers  to 
any  hair  replacement  product,  process, 
operation  or  surgical  procedure  which 
involves  the  insertion  or  placement  of 
(1)  synthetic  fibers  or  filaments  which 
simulate  hair  or  (2)  non-living  human 
hairs,  into  or  under  the  scalp  of  a 
patient. 

I 

It  is  ordered  that  Terrance  D.  Lesko. 
M.D.,  an  individual,  his  agents, 
representatives,  employees  and  persons 
under  respondent's  control,  directly  or 
through  any  corporation,  subsidiary, 
division  or  other  device,  in  connection 
with  the  advertising,  offering  for  sale 
and  sale  of  the  Hair  Implant  Process,  in 


or  affecting  commerce,  as  "commerce" 
is  defined  in  the  Federal  Trade 
Commission  Act,  as  amended,  do 
forthwith  cease  and  desist  from: 

1.  Disseminating,  or  causing  or 
permitting  the  dissemination  of  any 
advertisement  or  other  representation  or 
claim,  express  or  implied,  that  the  Hair 
Implant  Process  is  safe  or  effective  in 
the  treatment  of  baldness,  thinning  hair 
or  loss  of  hair,  or  for  the  replacement  of 
lost  hah*. 

2.  Soliciting,  recommending, 
promoting,  offering  for  sale,  selling, 
arranging  for  or  performing  the  Hair 
Implant  Process. 

Provided,  however,  that  nothing  shall 
prevent  respondent  from  filing  with  the 
Commission  a  petition  to  modify  this 
order,  provided  that  respondent  is  able 
to  demonstrate  to  the  satisfaction  of  the 
Commission  by  competent  and  reliable 
scientific  tests  that: 

1.  The  Hair  Implant  Process  is  safe 
and  effective  (and  affirmative  approval 
by  the  Food  and  Drug  Administration 
that  the  process  is  safe  and  effective 
shall  be  deemed  sufficient  proof  of 
compliance  with  this  provision),  and 

2.  The  Hair  Implant  Process  will  be 
performed  by  respondent  (or  by  persons 
recommended  by  or  imder  the  control  of 
respondent]  hi  a  safe  and  effective 
manner  (and  affirmative  approval  by  the 
Food  and  Drug  Administration  that 
named  respondent  will  perform  the  Hair 
Implant  Process  in  a  safe  and  effective 
manner  shall  be  deemed  sufficient  proof 
of  compliance  with  this  provision.) 

Provided,  however,  that  if  the 
Commission  determines,  upon  proper 
apphcation  of  respondent,  that  the  Hair 
Implant  Process  is  safe  and  effective 
and  that  the  Hair  Implant  Process  will 
be  performed  by  respondent  (or  by 
persons  recommended  by  or  under  the 
control  of  respondent)  in  a  safe  and 
effective  manner,  and  such 
determination  shall  be  based  upon 
respondent's  proof  of  compliance  with 
the  provisions  set  forth  in  the  preceding 
paragraph,  and  if  the  Commission 
determines  that  further  relief  is 
necessary  in  the  public  interest  the 
Commission  may  require  respondent  to 
provide  further  relief.  Said  further  relief 
may  include,  but  is  not  limited  to:  (1) 
affirmative  disclosures  that  there  is  a 
high  probability  of  discomfort  and  pain 
and  a  high  risk  of  infection,  skin  disease 
and  scarring;  that  continuing  special 
care  is  necessary  to  minimize  the 
probabilities  and  risks  referred  to 
herein;  and  that  such  care  may  involve 
additional  costs  for  medications  and 
assistance;  (2)  a  cooling-off  period, 
following  execution  of  contracts  for 
services;  and  (3)  a  reconunended 
consultation  with  an  independent  duly- 
licensed  physician  before  undergoing 
the  Hair  Implant  Process. 
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It  is  further  ordered  that  if  Terrance  D. 
Lesko,  M.D.,  an  individual,  his  agents, 
representatives,  employees  and  persons 
imder  respondent's  control,  directly  or 
through  any  corporation,  subsidiary, 
division  or  other  device,  are  engaged  in 
or  affiliated  with  any  business  which 
offers  methods  of  treating  baldness,  loss 
of  hair  or  thinning  hair,  or  the 
replacement  of  lost  hair,  and  if  such 
business  advertises  in  any  media  during 
a  one  year  period  commencing  thirty 
(30)  days  after  this  order  becomes  final, 
then  respondent  shall  disclose  in  such 
advertising  during  that  one  year  period, 
clearly  and  conspicuously,  in  type  no 
smaller  than  the  smallest  type  otherwise 
in  the  advertising  or  10  point  type, 
whichever  is  larger,  the  following  notice: 

Warning 

Hair  implants,  using  artiRcial  hair  or 
human  hair,  are  medically  unsafe.  We  do  not 
use  this  procedure. 

Ill 

It  is  further  ordered  that  if  Terrance  D. 
Lesko,  M.D.,  an  individual,  his  agents, 
representatives,  employees  and  persons 
under  respondent's  control,  directly  or 
through  any  corporation,  subsidiary, 
division  or  other  device,  are  engaged  in 
any  business  which  offers  methods  of 
treating  baldness,  loss  of  hair  or 
thinning  hair,  or  the  replacement  of  lost 
hair,  during  a  one  year  period 
commencing  thirty  (30)  days  after  this 
order  becomes  final,  respondent  shall 
place  the  following  advertisement  in  the 
Los  Angeles  Times,  the  Santa  Ana 
Register,  the  Los  Angeles  Herald 
Examiner  and  Los  Angeles  Magazine. 

Hair  Implants  Are  Unsafe 

Hair  implants,  the  inserting  of  synthetic 
hairs  or  human  hairs  into  the  scalp,  are 
medically  unsafe. 

Many  hair  implant  patients  have  developed 
scalp  infections,  noticeable  scarring  and  have 
lost  the  implanted  hair. 

The  Federal  Trade  Commission  advises 
anyone  considering  a  hair  implant — or  any 
other  "cure"  for  baldness — to  see  a  doctor.  If 
you  had  a  hair  implant  and  have  developed 
any  problems,  you  should  to  see  a  doctor 
immediately. 

This  notice  was  prepared  by  the  FTC  and 
placed  at  the  expense  of  Terrance  D.  Lesko, 
M.D.,  as  part  of  a  recent  consent  agreement 
between  him  and  the  FTC. 

Federal  Trade  Commission  Los  Angeles 
Regional  Office. 

A.  The  placement  of  the 
advertisement  in  the  newspapers  shall 
be  as  follows: 

1.  Said  advertisements  shall  appear  at 
least  once  per  month  in  each  and  every 
newspaper  and  magazine  identified 
above,  for  six  consecutive  months 


commencing  thirty  (30)  days  after  the 
date  this  order  becomes  final. 

2.  Said  advertisement  shall  appear  in 
the  Simday  edition  of  each  above- 
identified  newspaper. 

3.  Respondent  shall  request  placement 
of  the  advertisements  in  the  Sports 
section  of  each  newspaper. 

B.  The  size  of  the  advertisement  shall 
be  as  follows: 

1.  The  advertisement  to  be  placed  in 
the  Los  Angeles  Magazine  shall  be 
equal  to  or  larger  th£uri  one  column  in 
vndth  and  the  full  length  of  the  page. 

2.  The  advertisement  to  be  placed  in 
the  Los  Angeles  Times,  Santa  Ana 
Register  and  Herald  Examiner  shall  be 
equal  to  or  larger  than  two  columns  in 
width  and  four  inches  in  length. 

C.  Respondent  shall  endeavor  to 
obtain  bulk  rates  for  placing  said 
advertisements  at  the  lowest  possible 
rates.  Respondent  shall  spend  no  less 
than  $8,000.00  for  placing  the 
advertisement  required  by  this  section. 

D.  The  format,  tjqpe  size  and  type  face 
of  the  advertisement  shall  be  subject  to 
the  approval  by  the  Commission  or  its 
representative  prior  to  its  use  by 
respondent 

IV 

It  is  further  ordered  that  for  a  period 
of  five  (5)  years  from  the  effective  date 
of  this  order,  respondent  shall  promptly 
notify  the  Commission  of  the 
discontinuance  of  his  present  business 
or  employment  and  of  his  affiliation 
with  a  new  business  or  employment 
which  is  engaged,  during  the  time  of 
such  employment  or  affiliation,  in 
methods  of  treating  baldness,  thinning 
hair,  loss  of  hair  or  the  replacement  of 
lost  hair.  Such  notice  shall  contain 
respondent's  current  business  address,  a 
statement  of  the  nature  of  the  business 
or  employment  in  which  the  respondent 
is  newly  engaged  and  a  description  of 
the  respondent's  duties  and 
responsibilities  in  connection  with  the 
business  or  employment  The  expiration 
of  the  notice  provision  of  this  paragraph 
shall  not  affect  any  other  obligation 
arising  under  this  order. 

It  is  further  ordered  that  respondent 
shall,  within  sixty  (60)  days  after  service 
upon  him  of  this  order,  and  within  thirty 
(30}  days  after  termination  of  the 
advertising  required  by  Section  III  of 
this  order,  file  with  the  Commission  a 
report  in  writing,  setting  forth  in  detail 
the  manner  and  form  in  which  he  has 
complied  with  this  order.  ■ 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 


order  horn  Dr.  Terrance  D.  Lesko,  a 
physician. 

'The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

The  complaint  alleges  that  respondent 
represented  that  hair  implants  are  a  safe 
and  effective  treatment  for  baldness,  are 
approved  by  doctors,  and  will  not  lead 
to  infection  or  other  medical 
complications. 

In  fact  the  complaint  alleges,  hair 
implants  both  in  general  and  as 
performed  by  respondent  are  not  a  safe 
and  effective  treatment  for  baldness.  In 
addition  the  complaint  alleges: 
— Patients  receiving  hair  implants  run 
a  high  risk  of  infection  and  other 
mec^cal  complications.  Those 
complications  endanger  the  health 
of  the  patient. 
— Hair  implants  are  recognized  by  the 
medical  profession  as  unsafe  and 
ineffective  in  the  treatment  of 
baldness. 
In  addition  to  prohibiting  Dr.  Lesko 
from  advertising  or  arranging  for  hair 
implants,  the  FTC's  order  also  requires 
that 
— VL  respondent  advertises  any  other 
hair  replacement  treatment  within  a 
one  year  period  following  30  days 
after  the  order  becomes  final,  he 
must  place  a  warning  notice  in  his 
advertisements  stating  that  hair 
implants  are  medically  unsafe. 
— If  respondent  engages  in  any  hair 
replacement  business  during  the 
same  one  year  period,  he  must  place 
at  least  $8,000  worth  of  corrective 
advertising  in  print  advertisements 
in  the  Los  Angeles  area.  The 
corrective  ads  vdll  warn  consumers 
that  "Hair  Implants  Are  Unsafe." 
—The  FTC  will  notify  all  of 
respondent's  past  customers  that 
hair  implants  are  unsafe  and 
recommend  that  customers  seek 
prompt  medical  attention. 
The  order  does  provide  that 
respondent  may  apply  to  the  FTC  for 
permission  to  advertise  and  perform 
implants  if  the  Food  and  Drug 
Administration  fmds  that  the  hair 
implant  process  is  safe  and  effective 
and  that  respondent  will  perform  hair 
implants  in  a  safe  and  effective  maimer. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
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the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
Carol  M.  Thomas, 

Secretary. 

[PR  Doc  80-10013  Piled  4-1-aO:  MS  un) 

■tuJNO  CODE  crso-oi-a 

' 

DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

21  CFR  Part  1306  I 

Transfer  of  Prescription  Information 
for  Scttedule  III,  IV  and  V  Controlled 
Substances 

agency:  Drug  Enforcement 

Administration,  Justice. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  is  a  notice  of  proposed 
rulemaking  to  permit  the  transfer  of 
prescription  refill  information  for 
Schedule  m,  IV  and  V  controlled 
substances  between  pharmacies.  These 
new  regulations,  if  issued,  would  allow 
for  the  transfer  of  a  prescription 
between  two  pharmacies  where 
acceptable  under  state  law. 

The  Drug  Enforcement  Administration 
responding  to  a  request  by  the  National 
Association  of  Boards  of  Pharmacy 
(NABP)  provided  the  NABP  with  a  draft 
of  the  transfer  procedures  for  their 
review  and  comment.  The  DEA 
subsequently  reviewed  and  evaluated 
the  NABP  model  regulations  endorsed 
by  the  NAPB  and  agrees  that  regulations 
should  be  issued  permitting  the 
implementation  of  procedures  allowing 
for  the  transfer  of  prescription 
information  for  Schedule  ED.  IV  and  V 
controlled  substances  between    i 
pharmacies  for  refill  purposes.     | 
DATES:  Comments  and  objections  should 
be  received  on  or  before  June  2, 1980. 
ADDRESS:  Ckimments  and  objections 
should  be  submitted  in  quintuplicate  to 
the  Administrator,  Drug  Enforcement 
Administration,  United  States 
Department  of  Justice,  1405 1  Street, 
Northwest.  Washington,  D.C.  20537. 
Attention:  DEA  Federal  Register 
Representative. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  W.  Buzzeo,  Chief  Compliance 
Division.  Office  of  Compliance  and 
Regulatory  Affairs,  Drug  Enforcement 
Administration,  1405  Eye  Street, 
Northwest — Room  518,  Washington. 
D.C.  20537,  Telephone  (202)  633-1091. 
SUPPt^MENTARY  INFORMATION:  DEA 

recognizes  that  a  uniform,  nationwide 
approach  to  prescription  information 
transfer  for  retills  is  of  benefit  to  the 
consumer  and  is  in  the  public  interest 
provided  that  certain  safeguards  are 


taken  to  assure  that  the  patient  will 
receive  only  the  medication  intended  by 
the  prescriber.  The  proposed  procedures 
will  facilitate  the  transfer  of 
prescriptions  between  pharmacies  for 
controlled  substances  which  are 
lawfully  refillable  and  do  not  require  an 
original  or  new  prescription  from  a 
prescriber.  Substantial  discusion 
regarding  this  proposal  has  taken  place 
among  professional  groups  including  the 
National  Association  of  Chain  Drug 
Stores,  National  Association  of  Retail 
Druggists,  American  Pharmaceutical 
Association,  National  Association  of 
Boards  of  Pharmacy  and  the  American 
Society  of  Consultant  Pharmacists. 

These  various  professional  groups 
have  brought  to  DEA's  attention  that  the 
duphcation  of  prescriptions  is  a 
potential  diversion  problem  and  by 
allowing  the  transfer  of  prescription 
information,  the  number  of  duplication 
prescriptions  would  be  substantially 
reduced,  resulting  in  a  corresponding 
decrease  in  the  number  of  prescriptions 
available  for  diversion  or  misuse. 

There  have  been  differences  of 
opinion  between  and  among  the  various 
pharmaceutical  groups  concerning  the 
number  of  times  a  prescription  may  be 
transferred. 

The  NACDS  strongly  urged  that 
multiple  transfers  be  permitted  up  to  the 
number  of  refills  remaining  on  the 
original  prescription.  Hie  DEA  feels  that 
this  would  be  imworkable  and  that  the 
regulations  as  proposed  would 
accommodate  a  vast  majority  of  the 
situations  where  transfers  are  needed 
and  at  the  same  time  avoid  multiple 
transfers  which  would  minimize  the 
effectiveness  and  place  a  serious  burden 
upon  State  and  Federal  investigative 
personnel.  Certain  situations  which 
would  be  served  by  these  regulations 
were  brought  forth  by  pharmaceutical 
groups.  Two  examples  are:  (1)  An 
individual  has  a  prescription  filled  at  a 
pharmacy  near  a  hospital  where  he  was 
recently  discharged;  however,  the 
patient  prefers  to  have  the  prescription  . 
refilled  at  his  local  pharmacy.  Under  the 
new  regulations,  the  prescription 
information  can  be  transferred  to  a 
phcumacy  of  the  patient's  choice  for 
refill.  (2]  An  individual  on  vacation  finds 
that  he  has  forgotten  his  medication  at 
home. 

The  prescription  information  may  be 
transferred  from  the  original  pharmacy 
to  the  "out-of-town"  pharmacy  and  then 
retransferred  to  the  original  pharmacy 
when  the  patient  returns  home.  The 
DEA  realizes  that  there  may  be  unique 
situations  which  cannot  be 
accommodated  by  this  new  regulation; 
however,  it  is  felt  that  these  regulations 


can  provide  for  a  majority  of  the 
situations  necessitating  transfer. 

Under  the  authority  vested  in  him  by 
the  Comprehensive  Drug  Abuse  and 
Control  Act  of  1970  (CSA)  and  by 
Department  of  Justice  regulations,  the 
Administrator  of  the  Drug  Enforcement 
Administration  hereby  proposes  that 
Part  1306  of  Title  21  of  the  Code  of 
Federal  Regulations  be  amended  by 
adding  a  new  $  1306.26  as  follows: 

8  1306.26    Transfer  between  pharmacies 
of  prescription  Information  for  Schedule  III, 
IV  and  V  controlled  substances  for  refill 
purposes.  ^ 

(a)  The  transfer  of  original 
prescription  information  for  a  controlled 
substance  listed  in  Schedule  III,  IV  or  V 
for  the  purpose  of  refill  dispensing  is 
permissible  between  pharmacies  on  a 
one  time  basis  (except  as  provided  for  in 
paragraph  (d)  of  this  section]  subject  to 
the  following  requirements: 

(1)  The  transfer  is  communicated 
directly  between  two  licensed 
pharmacists  and  the  transferring 
pharmacist  records  the  following 
information: 

(i)  Write  the  word  "VOID"  on  the  face 
of  the  invalidated  prescription. 

(ii)  Record  on  the  reverse  of  the 
invalidated  prescription  the  name  and 
address  of  the  pharmacy  to  which  it  was 
transferred  and  the  name  of  the 
pharmacist  receiving  the  prescription 
information. 

(iii)  Record  the  date  of  the  transfer 
and  die  name  of  the  pharmacist 
transferring  the  information. 

(b)  The  pharmacist  receiving  the 
transferred  prescription  information 
shall  reduce  to  writing  the  following: 

(1)  Write  the  word  "transfer"  on  the 
face  of  the  transfered  prescription 
record. 

(2)  Provide  all  information  required  to 
be  on  a  prescription  pursuant  to  21  CFR 
1306.05  and  include: 

(i)  Date  of  issuance  of  original 
prescription; 

(ii)  Original  number  of  refills 
authorized  on  original  prescription; 

(iii)  Date  of  original  dispensing; 

(iv)  Number  of  valid  refills  remaining; 

(v)  Pharmacy's  name,  address,  DEA 
registration  number  and  original 
prescription  number  fi'om  which  the 
prescription  information  was 
transferred; 

(vi)  Name  of  transferor  pharmacist. 

(3)  Both  the  original  and  transferred 
prescription  must  be  maintained  for  a 
period  of  two  years  from  the  date  of  last 
refiU. 

(c)  Pharmacies  electronically 
accessing  the  same  prescription  record 
must  satisfy  all  information 
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requirements  of  a  manual  mode  for 
prescription  transferral. 

(d)  Prescription  information  may  only 
be  retransferred  to  the  originating 
pharmacy  on  a  one  time  basis:  Provided, 
That  the  procedures  allowing  for  the 
original  transfer  are  followed. 

(e)  The  procedure  allowing  the 
transfer  of  prescription  information  for 
refill  purposes  is  permissible  only  if 
allowable  under  existing  state  or  other 
applicable  law. 

All  interested  persons  are  invited  to 
submit  their  comments  or  objections  in 
writing  regarding  this  proposal.  These 
comments  or  objections  should  state 
with  particularly  the  issues  concerning 
which  the  person  desires  to  be  hear. 
Comments  and  objections  should  be 
submitted  in  quintuplicate  to  the 
Administrator,  Drug  Enforcement 
Administration,  United  States 
Department  of  Justice,  1405  Eye  Street, 
NW..  Washington.  D.C.  20537.  Attention: 
DEA  Federal  Register  Representative. 
All  such  submissions  must  be  received 
on  or  before  June  2, 1980. 

In  the  event  that  an  interested  party 
submits  objections  to  these  proposals 
which  present  reasonable  grounds  for 
these  rules  not  to  be  finalized  and 
requests  a  hearing  in  accordance  with  21 
CFR  1316.41  and  1316.67,  the  party  will 
be  notified  by  registered  mail  of  the  time 
and  place  that  the  hearing  will  be  held. 
If  any  objections  which  are  submitted 
do  not  present  reasonable  grounds,  the 
party  will  be  so  advised  by  registered 
mail. 

Dated;  March  26, 1980. 
Frederick  A.  Rody  Jr., 

Acting  Administrator. 

[FR  Doc.  8a-a9M  Filed  4-1-80:  8:45  am] 
8ILUNG  CODE  441(H>»-M 


VETERANS  ADMINISTRATION 
38  CFR  Part  21 

Veterans  Education;  Independent 
Study 

agency:  Veterans  Administration. 
ACTION:  Proposed  regulation. 

SUMMARY:  The  proposed  regulation  is 
intended  to  make  the  criteria  used  for 
measuring  courses  involving 
independent  study  clearer  and  more 
uniform,  and  thus  make  payments  of 
educational  assistance  to  veterans  and 
eligible  persons  more  equitable. 

The  law  provides  different  rates  of 
payment  of  educational  assistance 
which  depend  in  part  upon  whether  the 
veteran  or  eligible  person  is  pursuing  a 
program  of  education  by  independent 


study,  residence  training  or  a 
combination  of  the  two.  Educational 
institutions  and  State  approving 
agencies,  however,  do  not  always  define 
these  terms  in  the  same  way,  so  that  two 
students  with  the  same  attendance 
schedule  might  be  paid  different 
educational  assistance.  The  amendment 
rectifies  this  situation. 
DATE:  Comments  must  be  received  on  or 
before  June  2, 1980. 

It  is  proposed  to  make  this 
amendment  effective  the  date  of  final 
approval. 

ADDRESS:  Send  written  comments  to: 
Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue  NW.,  Washington, 
D.C.  20420. 

Comments  will  be  available  for 
inspection  at  the  address  shown  above 
during  normal  business  hours  until  June 
12, 1980. 
FOR  FURTHER  INFORMATION  CONTACT. 

June  C.  Schaeffer,  Assistant  Director  for 
Policy  and  Program  Administration, 
Education  and  Rehabilitation  Service, 
Department  of  Veterans  Benefits, 
Veterans  Administration,  810  Vermont 
Avenue,  NW..  Washington.  D.C.  20420, 
(202-389-2092). 

SUPPLEMENTARY  INFORMATION:  On 
pages  34977  through  34979  of  the  Federal 
Register  of  Jime  18, 1979  there  was 
published  a  notice  of  intent  to  amend 
part  21  to  make  the  criteria  used  for 
measuring  courses  involving 
independent  study  clearer  and  more 
uniform.  Interested  persons  were  given 
30  days  in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposal. 

The  Veterans  Administration  received 
17  letters  containing  comments  and 
suggestions.  Several  of  the  letters  were 
written  by  one  person  in  his  capacity  as 
a  member  of  several  different 
organizations.  As  a  result  of  the 
comments  received,  and  internal 
analysis,  the  Veterans  Administration 
has  decided  to  withdraw  the  proposal 
which  was  pubUshed  on  June  18, 1979, 
and  to  publish  a  new  proposal  for 
further  comment.  The  suggestions 
received  are  discussed  below,  so  that 
the  public  may  see  how  they  were  used 
in  formulating  the  new  proposal. 

Several  suggestions  led  directly  to  the 
changes  in  the  new  proposal. 

One  person  supported  the  idea  of 
considering  work  on  a  graduate  thesis, 
dissertation  or  similar  treatise  to  be 
resident  training.  He  suggested 
rewording  S  21.4280(b)(l)(v)  so  that 
educational  institutions  have  more  say 
in  determining  what  a  similar  treatise  is. 
The  Veterans  Administration  has 
accepted  this  suggestion.  Section 


21.4280(b)(l)(v)  is  reworded  in  the 
manner  suggested  by  the  commenter. 

One  person  was  confused  as  to 
whether  the  hsts  in  §  21.4280  (a)  and 
(b)(3)  are  meant  to  be  cumulative.  She 
suggested  adding  the  proper  conjunction 
to  these  paragraphs.  "The  Veterans 
Administration  has  followed  this 
suggestion  in  the  new  proposal.  The 
word  "and"  is  added  to  §  21.4280  (a)(2) 
and  (b)(3)(iii). 

This  person  also  suggested  that  the 
word  "major"  in  the  proposed 
S  21.4280(e)  was  difficult  to  understand. 
Consideration  of  how  this  difficulty 
could  be  eliminated  has  led  the 
Veterans  Administration  to  propose 
changing  the  entire  paragraph.  The  new, 
simplified  method  will  allow  the 
Veterans  Administration  to  reduce  the 
amount  of  information  it  requires  from 
schools,  will  be  easier  to  administer, 
and  will  be  easier  for  the  public  to 
understand.  In  no  case  will  anyone's 
monthly  rate  of  educational  assistance 
allowance  be  reduced.  In  some  cases  it 
may  be  increased. 

Other  comments  and  suggestions  were 
considered,  but  were  not  adopted  for  the 
new  proposal. 

Two  persons  suggested  that  work  on 
certain  undergraduate  theses  should  be 
considered  resident  training  even  if  no 
classes  are  held.  The  Veterans 
Administration  appreciates  this  point  of 
view,  but  believes  that  such  a  policy,  if 
adopted,  would  be  too  easily  subject  to 
abuse.  Therefore,  this  suggestion  was 
not  adopted  for  the  new  proposal.  If  a 
student  took  such  a  course  along  with 
other  resident  training,  as  is  offen  the 
case,  his  or  her  educational  assistance 
would  not  be  lowered. 

One  person  objected  to  the 
requirement  that  a  graduate  course  has 
to  have  regularly  scheduled  class 
sessions  before  the  Veterans 
Administration  will  measure  it  as 
resident  training.  He  suggested  that  a 
graduate  course  which  has  any  class 
sessions  at  all  should  be  measured  as 
resident  training.  Any  independent 
study  course  may  have  an  occasional 
class  session.  It  would  be  difficult,  if  not 
impossible,  to  differentiate  the  two 
types  of  courses  if  the  suggestion  were 
adopted.  Therefore,  this  suggestion  is 
not  adopted  for  the  new  proposal. 

Thirteen  letters  contained  objections 
to  the  reference  to  class  sessions  per 
week  found  in  §  21.4280(e].  Generally, 
those  commenting  believed  that  this 
policy  is  too  controversial  to  include  in 
this  section.  This  section,  as  proposed, 
states  the  provisions  of  S  21.4272(d)  are 
to  be  applied  where  appropriate  in 
measuring  the  course  loads  of  veterans 
and  eligible  persons. 
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The  Veterans  Administration  believes 
it  has  the  authority  to  promulgate 
S  21.4272(d).  At  present  it  is  the  agency's 
policy  to  enforce  that  paragraph.  It 
would  not  be  eqtutable  to  apply  the 
provisions  of  that  paragraph  when 
measuring  the  training  of  a  veteran  who, 
for  example,  was  enrolled  in  12  credit 
hours  of  resident  training,  but  not  to 
apply  it  when  measuring  the  training  of 
a  veteran  enrolled  in  12  credit  hours  of 
resident  training  and  one  additional 
hour  of  independent  study.  In  order  to 
avoid  this  inequity  this  suggestion  was 
not  accepted  in  formulating  the  new 
proposal. 

dne  person  suggested  that  all  practcal 
training  (e.g.,  a  social  work  student 
spending  a  semester  in  a  mental  health 
clinic]  should  be  considered  to  be 
resident  training.  The  law  (38  U.S.C. 
1682)  defines  cooperative  training  and 
provides  a  rate  of  payment  which  is 
lower  than  that  of  resident  training. 
Cooperative  training  is  defined  in  a  way 
which  encompasses  much  practical 
training.  The  Veterans  Administration 
cannot,  therefore,  accept  this  suggestion. 
However,  it  should  be  pointed  out  that 
practical  training  may  be  considered  to 
be  resident  training  if  it  has  weekly 
class  sessions  and  meets  the 
requirements  of  S  21.4265(f).  I 

One  commenter  stated  that  the   ' 
concept  of  combined  independent  study 
and  resident  training  is  too  burdensome. 
In  a  similar  vein  another  person  stated 
that  the  concept  when  applied  to  one 
course,  is  to  difficult.  In  many 
educational  institutions  students  may 
enroll  in  courses  which  allow  them  to 
work  at  home  in  independent  study  for 
most  of  quarter  or  semester.  Then  the 
students  attend  class  for  1  or  2  weeks. 
The  Veterans  Administration  must  have 
a  method  for  measuring  all  types  of 
enrollment  so  that  veterans  and  eligible 
persons  may  be  paid  their  proper 
educational  assistance.  Accordingly,  the 
Veterans  Administration  has  decided  to 
retain  this  concept  in  order  to  measure 
these  courses. 

Additional  Comment  Information 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposal  to 
the  Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue,  NW.,  Washington,  DC 
20420.  All  written  comments  received 
will  be  available  for  public  inspection  at 
the  above  address  only  between  the 
hours  of  8  am  and  4:30  pm  Monday 
through  Friday  (except  holidays)  until 
June  12, 1980.  Any  person  visiting 
Central  Office  for  the  purpose  of 


inspecting  any  such  comments  will  be 
received  by  the  Central  Office  Veterans 
Services  Unit  in  room  132.  Such  visitors 
to  any  VA  field  station  will  be  informed 
that  the  records  are  available  for 
inspection  only  in  Central  Office  and 
furnished  the  address  and  the  above 
room  number. 

Approved:  March  26, 1980. 

By  direction  of  the  Administrator. 
Rufus  H.  Wilson. 
Deputy  Administrator. 

Section  21.4280  is  revised  to  read  as 
follows: 

$21.4280    IndeperKtont  •tu<ly  leading  to  a 
standard  coltoge  degrea. 

(a)  General.  An  eligible  veteran  or 
person  may  receive  an  educational 
assistance  allowance  for  pursuit  of  an 
independent  study  course  of  subject  or 
for  an  independent  study-resident 
course  of  subject  under  the  following 
conditions: 

(1)  The  course  or  subject  leads  to  or  is 
fully  creditable  toward  a  standard 
college  degree; 

(2)  The  course  or  subject  meets  the 
definition  of  independent  study  or 
independent  study-resident  training  and 
foimd  in  paragraph  (b)  of  this  section: 
and 

(3)  The  course  or  subject  is  approved 
as  independent  study  or  independent 
study-resident  training  by  the  State 
approving  agency 

(38  U.S.C.  1682(e)) 

(b)  Definitions.  For  the  purposes  of 
measurement  and  payment  of 
educational  assistance  whether  an 
eligible  veteran  or  person  is  pursuing  a 
course  of  subject  entirely  by 
independent  study  shall  depend  upon 
the  type  of  course  or  subject  in  which 
the  eligible  veteran  or  person  is  enrolled 
and  in  certain  instances,  defined  by  the 
subparagraphs  of  this  paragraph,  upon 
the  fi^quency  of  class  attendance. 

(1)  A  veteran  or  eligible  person  is  in 
resident  training  when  he  or  she: 

(i)  Is  enrolled  under  chapter  34  title  38, 
United  States  Code,  in  a  flight  training 
course  (this  subdivision  refers  to 
veterans  only); 

(ii)  Is  enrolled  in  a  course  or  subject 
not  leading  to  a  standard  college  degree 
offered  solely  through  regularly 
scheduled,  weeldy  conventional 
classroom  or  laboratory  sessions; 

(iii)  Is  enrolled  in  an  undergraduate 
course  or  subject  leading  to  a  standard 
college  degree  offered  through  regularly 
scheduled,  weeldy  conventional 
classroom  or  laboratory  sessions,  and/ 
or  flight  training; 


(iv)  Is  a  student  teacher; 

(v)  Is  enrolled  in  a  graduate,  advanced 
professional  or  law  course  or  subject 
leading  to  a  standard  college  degree  that 
either 

(A)  Is  offered  through  regularly 
scheduled,  conventional  classroom  or 
laboratory  sessions,  or 

(B)  Consists  of  research  necessary  for 
the  preparation  of  the  student's  master's 
thesis,  doctoral  dissertation,  or  a  similar 
treatise  which  is  a  prerequisite  to  the 
conferring  of  the  degree  the  student  is 
pursuing. 

(38  U.S.C.  1682, 1732) 

(2)  A  veteran  or  eligible  person  is 
pursuing  research  in  absentia  when  he 
or  she  is  a  graduate  student  pursuing 
research  off  the  campus  of  the  college 
which  has  all  the  characteristics  of  the 
course  or  subject  described  in  paragraph 
(b)(l)(v)(5)  of  this  section.  When  a 
student  is  registered  at  a  school  for 
research  in  absentia,  the  research  shall 
be  treated  as  a  resident  course  or 
subject.  See  S  21.4273(b). 

(38  U.S.C.  1682, 1732) 

(3)  No  veteran  or  eligible  person  is  in 
independent  study  for  the  purpose  of 
this  section  when  he  or  she  is  enrolled  in 
either  a  cooperative  course  as  defined  in 
S  21.4233(a),  a  farm  cooperative  course, 
a  course  approved  as  a  correspondence 
course,  a  course  meeting  the 
requirements  of  paragraph  (b)(1)  or  (2) 
of  this  section  or  a  course  offered  by 
open-circuit  television.  A  veteran  or 
eligible  person  enrolled  in  any  other 
course  or  subject  is  in  independent 
study  for  Veterans  administration 
payment  purposes  only  when  the  course 
or  subject  in  which  he  or  she  is  enrolled: 

(i)  Leads  to  or  is  fully  creditable 
toward  a  standard  college  degree: 

(ii)  Consists  of  a  prescribed  program 
of  study  with  provision  for  interaction 
either  by  mail,  telephone,  or  personally 
between  the  student  and  the  regularly 
employed  faculty  of  the  university  or 
college; 

(iii)  Is  approved  as  independent  study 
by  the  State  approving  agency;  and 

(iv)  Is  offered  without  any  regularly 
scheduled,  conventional  classroom  or 
laboratory  sessions. 
(38  U.S.C  1682, 1732) 

(4)  A  veteran  is  in  independent  study- 
resident  training  if  he  or  she: 

(i)  Is  enrolled  concurrently  in  one  or 
more  courses  or  subjects  offered  by 
resident  training  as  defined  by 
paragraph  (b)(l]  or  (2)  of  this  section 
and  one  or  more  courses  or  subjects 
offered  by  independent  study  as  defined 
by  paragraph  (b)(3)  of  this  section;  or 
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(ii)  Is  enrolled  in  one  or  more 
undergraduate  subjects  which  are 
offered  by  resident  training  as  defined 
by  paragraph  (b)(1)  or  (2)  of  this  section 
for  part  of  a  term,  quarter  or  semester; 
and  which  are  offered  by  independent 
study  as  defined  by  paragraph  (b)(3)  of 
this  section  for  the  remainder  of  the 
term,  quarter  or  semester;  or 

(iii)  Is  enrolled  in  a  subject  which 
includes  resident  training  as  defined  in 
paragraph  (b)(1)  of  this  section  occurring 
at  the  same  time  as  independent  study 
as  defined  in  paragraph  (b)(3)  of  this 
section. 
(38  U.S.C.  1682, 1732) 

(c)  Measurement  of  independent 
study.  A  course  of  subject  offered  solely 
by  independent  study  shall  be  measured 
as  less  than  half-time  training  as 
follows: 

(1)  If  the  institution  of  higher  learning 
evaluates  the  course  or  subject  in 
semester  or  quarter  hours  of  credit  and 
prescribes  a  period  for  completion,  the 
course  shall  be  measured  as  less  than 
one-half  but  more  than  one-quarter  time 
when  the  semester  hours  per  semester 
or  equivalent,  are  4  or  more,  and 
measured  as  one-quarter  time  or  less  for 
1  through  3  semester  hours  per  semester, 
or  equivalent. 

(2)  If  the  institution  of  higher  learning 
does  not  evaluate  the  independent  study 
program  in  standard  semester  or  quarter 
hours  or  the  equivalent,  independent 
study  shall  be  measured  as  less  than 
one-half  but  more  than  one-quarter  time 
training. 

(38  U.S.C.  1682(e),  1732(c)) 

(d)  Payment  for  independent  study.  A 
veteran  or  eligible  person  who  is 
pursuing  only  independent  study  under 
chapter  34  or  chapter  35,  title  38,  United 
States  Code,  shall  be  paid  an 
educational  assistance  allowance  based 
on  the  training  time  determined  in 
paragraph  (c)  of  this  section  at  the 
institutional  rate  prescribed  in 

§  21.4136(a). 

(38  U.S.C.  1682(e).  1732(c)) 

(e)  Independent  study-resident 
training.  For  the  purpose  of  this 
paragraph  a  course  or  subject  described 
in  paragraph  (b)(4)(ii)  of  this  section 
shall  be  treated  as  independent  study 
during  any  week  in  which  no  classroom 
or  laboratory  sessions  are  scheduled 
and  as  resident  training  during  any 
week  in  which  classroom  or  laboratory 
sessions  are  scheduled.  For  the  purpose 
of  this  paragraph  the  number  of  weekly 
conventional  classroom  sessions  in  a 
course  or  subject  described  in  paragraph 
(b)(4)(iii)  of  this  section  will  be 
converted  to  credit  hours  on  a  1  to  1 
basis,  and  the  number  of  laboratory 
sessions  in  a  course  or  subject  described 


in  paragraph  (b)(4)(iii)  of  this  section 
will  be  converted  to  credit  hours  on  a  2 
to  1  basis.  The  remainder  of  the  credit 
hours  assigned  by  the  school  will  be 
considered  to  be  independent  study. 
Such  a  course  or  subject  will  be  treated 
as  two  courses  or  subjects  for  payment 
purposes,  one  resident  training  and  one 
independent  study.  In  all  cases  when  the 
resident  training  portion  of 
undergraduate  independent  study- 
resident  training  does  not  have 
sufficient  supporting  conventional 
classroom  or  laboratory  sessions  as 
required  by  §  21.4272(d),  the  credit  hours 
pursued  inresidence  will  be  adjusted  in 
accordance  with  §  21.4272(d)  before  the 
independent  study-resident  training  is 
measured. 
(38  U.S.C.  1682(e).  1732(c))  *• 

(1)  If  independent  study  and  resident 
training  are  pursued  concurrently  by  a 
veteran  or  eligible  person  under  chapter 
34  or  35,  title  38.  United  States  Code, 
and  both  are  measured  on  a  credit-hour 
basis,  the  Veterans  Administration  shall 
determine  the  allowable  rate  as  follows: 

(i)  If  the  independent  study  credit 
hours  the  veteran  or  eligible  person  is 
pursuing  would  equal  half-time  or  more, 
the  Veterans  Administration  shall 
convert  them  to  the  highest  number  of 
credit  hours  consistent  with  less  than 
half-time  training.  If  they  already  would 
equal  less  than  half-time,  they  will  not 
be  converted. 

(ii)  The  Veterans  Administration  will 
add  the  number  of  independent  study 
hours  as  calculated  in  paragraph  (e)(l)(i) 
of  this  section  to  the  number  of  credit 
hours  of  resident  training  the  veteran  is 
pursuing. 

(iii)  The  total  obtained  in  paragraph 
(e)(l)(ii)  of  this  section  will  be  used  to 
determine  the  training  time  of  the 
veteran  or  eligible  person  based  upon 
the  measurement  criteria  found  in 
S  21.4270(b). 

(2)  When  measurement  of  courses 
being  pursued  by  a  veteran  or  eligible 
person  under  chapter  34  or  chapter  35, 
title  38.  United  States  Code,  is  different 
(i.e.  class  attendance  on  a  credit  hour 
basis  and  independent  study  imder 
paragraph  (c)(2)  of  this  section,  the 
Veterans  Administration  shall 
determine  the  appropriate  rate  for  each 
part  and  pay  the  combined  rates,  but  not 
to  exceed  the  full-time  institutional 
allowance  rate. 

(38  U.S.C.  1682(e),  1732(c)) 

(FR  Doc  80-fl9S9  Filed  4-1-80:  &4S  am] 
BlOma  CODE  t32(M)1-M 


40  CFR  Part  401 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  1454-4] 

Petition  To  Add  Ammonia  and  Sulfide 
to  the  List  of  Conventional  Pollutants 
Published  Pursuant  to  Section  304(a) 
of  the  Clean  Water  Act 

AOENCY:  United  States  Environmental 
Protection  Agency  (EPA). 
ACTION:  Request  for  public  comment  on 
a  petition  from  the  American  Iron  and 
Steel  Institute  to  add  ammonia  and 
sulfide  to  the  Ust  of  conventional 
puUutants  imder  Section  304(a)  of  the 
Clean  Water  Act. 

summary:  This  notice  invites  public 
comment  on  a  petition  from  the 
American  Iron  and  Steel  Institute 
requesting  the  listing  of  ammonia  and 
sulfide  as  conventional  pollutants.  The 
EPA  is  making  available  for  pubhc 
comment  all  information  supplied  by  the 
American  Iron  and  Steel  Institute  to 
support  the  petition.  It  should  be  noted 
that  EPA  has  proposed  that  ammonia  be 
designated  a  toxic  pollutant  and  is 
currently  receiving  public  comment  on 
that  proposal.  EPA  will  review  all 
comments  in  response  to  this  proposal 
before  deciding  on  its  response  to  the 
American  Iron  and  Steel  petition. 
dates:  Pubhc  comment  on  this  petition 
is  accepted  until  June  2, 1980. 

FOR  FURTHER  INFORMATION  AND 
SUBMISSION  OF  COMMENTS  CONTACT: 

Mr.  Joseph  Krivalc,  Acting  Director, 
Criteria  and  Standards  Division  (WH- 
585).  Office  of  Water  Planning  and 
Standards,  Environmental  Protection 
Agency,  401  M  St.  S.W.  Washington. 
D.C.  20460  (202-755-0100). 
SUPPLEMENTAL  INFORMATION:  On 
October  15. 1979.  the  American  Iron  and 
Steel  Institute  requested  that  the  EPA 
classify  ammonia  and  sulfide  as 
conventional  pollutants  as  defined 
under  section  304(a)  of  the  Clean  Water 
Act. 

Under  the  Clean  Water  Act  there  are 
now  effectively  three  classes  of 
pollutants  for  purposes  of  effluent 
limitations  guidelines: 

Toxic  pollutants  identified  pursuant  to 
section  307(a)  of  the  Act; 

Conventional  pollutants  identified 
pursuant  to  section  304(a)(4];  and 

The  remaining  class  of  non- 
conventional  pollutants,  which  are  all 
pollutants  not  classified  as  toxic  or 
conventional. 

While  dischargers  of  toxic  and  non- 
conventional  pollutants  must,  by  July  1. 
1984,  meet  effluent  limitations 
representing  "best  available  technology 
economically  achievable"  ("BAT"), 
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limitations  on  conventional  pollutants 
are  to  be  based  on  "best  conventional 
pollutant  control  technology"  ("BCT"). 
Pursuant  to  section  304(b)(4)(B),  BCT  is 
set  only  after  application  of  a  "cost 
reasonableness"  assessment  On  August 
29, 1979,  EPA  published  a  methodology 
for  performing  this  assessment  (44  FR 
50732). 

Section  3O4(£0(4)  of  the  Act  requires 
that 

The  Administrator  thall,  within  90  days 
after  the  date  of  enactment  of  the  Gean 
Water  Act  of  1977  and  from  time  to  time 
thereafter,  publish  and  revise  as  appropriate 
information  identifying  conventional 
pollutants,  including  but  not  limited  to, 
pollutants  classified  as  biological  oxygen 
demanding,  suspended  solids,  fecal  coliform, 
and  pH.  The  thermal  component  of  any 
discharge  shall  not  be  identified  as  a 
conventional  pollutant  under  this  paragraph. 

On  July  28, 1978,  EPA  published  a 
notice  designating  biochemical  oxygen 
demand,  total  suspended  solids,  fecal 
coliform  and  pH  as  conventional 
pollutants.  In  this  notice  the  Agency 
identified  two  criteria  for  selection  of 
conventional  pollutants.  First, 
conventional  pullutants  are  generally 
those  pollutants  which  are  naturally 
occurring,  biodegradable,  oxygen 
demanding  materials,  and  solids  and 
which  have  characteristics  similar  to 
naturaUy  ocurring  biodegradable 
substances.  Second,  conventional 
pollutants  include  those  classes  of 
pollutants  which  traditionally  have  been 
the  primary  focus  of  wastewater  control. 
Based  on  these  criteria.  EPA  concluded 
that  conventional  pollutants  may 
include  suspended  solids,  oxygen 
demanding  substances  and  nutrients. 
On  July  30. 1978.  EPA  designated  oil  and 
grease  as  a  conventional  pollutant  and 
codified  the  list  as  40  CFR  201.16. 

The  American  Iron  and  Steel  Institute 
now  asserts  that  both  ammonia  and 
sulfide  meet  these  criteria  and  has 
submitted  a  petition  requesting  their 
designation  as  conventional  pollutants. 
Little  information  was  provided  with 
this  petition,  and  EPA  is  publishing  this 
notice  to  solicit  comments  on  the 
propriety  of  such  a  designation  for  either 
ammonia  or  sulfide. 

It  should  be  noted  that  EPA  has 
proposed  that  ammonia  be  designated  a 
toxic  pollutant  pursuant  to  Section 
307(a)(1)  of  the  Clean  Water  Act  (45  FR 
803  (January  3. 1980)).  In  that  proposal 
EPA  identified  data  relating  to  the 
toxicity  of  ammonia,  its  fate  hi  aquatic 
systems  and  production  and  discharge 
patterns  which  may  warrant  its 
designation  as  a  toxic  pollutant 
Comments  are  still  being  received  on 
this  proposal. 


EPA  has  recognized  that  a  pollutant 
may  have  both  conventional  and  toxic 
properties,  and,  in  its  notice  listing  the 
initial  four  conventional  pollutants, 
stated:    - 

If  a  pollutant  meets  the  criteria  for 
conventional  pollutants  and  incidentally  is 
toxic,  the  Agency  believes  that  it  has  the 
flexibiUty  to  weigh  the  pollutant's  toxic 
properties  against  its  conventional 
properties  and  assign  the  pollutants  to  the 
Ust  (conventional  pollutant  Ust  or  toxic  list) 
which  the  Agency  deems  more  appropriate. 

43  FR  32858 

EPA  may  be  required  to  make  such  a 
judgment  in  evaluating  the  proper 
classification  of  ammonia. 

EPA  will  review  all  comments 
submitted  in  response  to  this  notice  and 
all  data  submitted  in  response  to  the 
proposal  to  designate  ammonia  as  a 
toxic  pollutant  before  deciding  on  its 
response  to  the  accompanying  petition 
to  hst  ammonia  or  sulfide  as 
conventional  pollutants.  Commenters 
need  not  resubmit  data  provided  to  the 
Agency  in  connection  with  the  ammonia 
proposal. 

Dated:  March  25, 198a 
Eckardt  C  Beck. 

Assistant  Adminiatrator,  for  Water  and 
Waste  Management  (WH-585). 

Before  the  Administrator  of  die  United  States 
Environmental  Protection  Agency 

Re:  IdentiHcation  of  Ammonia  and  Sulfide  as 
Conventional  Pollutants 

Petition  for  Issuance  of  ■  Rule 

Pursuant  to  the  Administrative  Procedure 
Act  5  U.S.C.  Sec.  553(e),  Petitioners. 
American  Iron  and  Steel  Institute,  Bethlehem 
Steel  Corporation,  Inland  Steel  Company, 
Jones  and  Laughlin  Steel  Corporation, 
National  Steel  Corporation,  Sharon  Steel 
Corporation,  United  States  Steel  Corporation, 
and  Wheeling-Pittsburgh  Steel  Corporation, 
request  the  Administrator  of  the  United 
States  Environmental  Protection  Agency  to 
issue  a  rule  identifying  ammonia  and  sulfide 
as  conventional  pollutants  in  accordance 
with  Section  304(a)(4)  of  the  Clean  Water 
Act,  33  U.S.C.  Sec.  1314. 

Conventional  Pollutants  and  "Best 
Conventional  Pollutant  Control  Technology" 

The  Clean  Water  Act  of  1977  established 
three  categories  of  pollutants  for  the 
development  of  technology-based  e^uent 
limitations.  Eflluent  limitations  for  toxic  and 
non-conventional  pollutants  are  to  be  based 
upon  the  application  of  "Best  Available 
Technology  Economically  Achieveable" 
("BAT").  33  U.S.C.  Sec  1311(b)(2)(A).  Effluent 
limitations  for  conventional  pollutants  are  to 
reflect  the  application  of  "Best  Conventional 
Pollutant  Control  Technology"  ("BCT').  33 
U.S.C.  Sec.  1311(b)(2)(E). 

The  Administrator  is  required  to,  "within 
90  days  after  December  27, 1977  and  from 
time  to  time  thereafter,  publish  and  revise  as 
appropriate  information  identifying 
conventional  pollutants,  includbig  but  not 


limited  to,  pollutants  classified  as  biological 
oxygen  demanding,  suspended  solids,  fecal 
coUform.  and  pH."  33  U.S.C  1314(a)(4).  The 
thermal  component  of  a  discharge  is 
precluded  from  being  identified  as  a 
conventional  pollutant  Ibid.  In  assessing 
BCT  for  classes  or  categories  of  point 
sources,  the  Administrator  is  required  to 
consider  the  following  cost-benefit  analysis: 
"(T)he  reasonableness  of  the  relationship 
between  the  costs  of  attaining  a  reduction  in 
effluents  and  the  effluent  reduction  benefits 
derived,  and  the  comparison  of  the  cost  and 
level  of  reduction  of  such  pollutants  from  the 
discharge  from  publicly  owned  treatment 
works  to  the  cost  and  level  of  reduction  of 
such  pollutants  from  a  class  or  category  of 
hidustrial  sources."  33  U.S.C.  Sec. 
1314(b)(4)(B).  la  addition,  the  following 
factors  must  also  be  taken  into  account: 
"(T)he  age  of  equipment  and  facilities 
involved,  the  process  employed,  the 
engineering  aspects  of  the  application  of 
various  types  of  control  techniques,  process 
changes,  non-water  quality  environmental 
impact  (including  energy  requirements)  and 
such  other  factors  as  the  Administrator 
deems  appropriate."  Ibid. 

Identification  of  Conventional  Pollutants 

On  Friday,  July  28. 1978,  a  Ust  of  the  four 
statutorily  identified  conventional  pollutants 
was  pubUshed.  43  FR  32857,  July  28, 1979. 
That  same  pubUcation  announced  the  criteria 
to  be  utilized  in  identifying  other 
conventional  pollutants  and  proposed  that 
chemical  oxygen  demand,  phosphorous,  and 
oil  and  grease  be  identified  as  conventional 
pollutants.  Ibid.  Subsequently,  a  final  rule 
was  published  identifying  oil  and  grease  as  a 
conventional  pollutant  but  withdrawing  the 
proposal  to  identify  chemical  oxygen  demand 
and  phosphorus.  44  FR  44501,  July  30, 1979. 

Criteria  for  Identifying  Conventional 
PoDutants 

The  July  30, 1979  publication  confirmed  the 
use  of  the  following  previously  announced 
criteria  to  identify  conventional  pollutants: 

1.  Those  pollutants  which  are  naturally 
occurring,  biodegradable,  oxygen  demanding 
materials,  and  solids  and  which  have  similar 
characteristics  to  naturally  occurring 
biodegradable  substances. 

2.  Those  classes  of  pollutants  that 
traditionally  have  been  the  primary  focus  of 
wastewater  control.  Based  upon  the 
application  of  these  criteria,  the  following 
classes  of  conventional  pollutants  were 
identified:  oxygen  demanding  substances, 
solids,  and  nutrients.  43  FR  32857. 

Identification  of  Ammonia  and  Sulfide 

Petitioners  assert  that  ammonia  and  sulfide 
meet  the  criteria  noted  above  and,  therefore, 
should  be  identified  as  conventional 
pollutants. 

As  to  ammonia 

1.  It  is  an  oxygen  demanding  substance; 

2.  It  is  naturally  occiirring; 

3.  It  is  biodegradable; 

4.  It  is  a  nutrient;  and 

5.  It  has  traditionally  been  a  primary  focus 
of  wastewater  control. 

As  to  sulfide: 

1.  It  is  on  oxygen  demanding  substance; 

2.  It  is  naturally  occiming; 


3.  It  is  biodegradable; 

4.  It  has  traditionally  been  a  primary  focus 
of  wastewater  control. 

Relief  Requested  by  the  Petition 

Petitioners  request  that  a  rulemaking 
proceeding  be  initiated  for  the  issuance  of  a 
rule  identifying  ammonia  and  sulfide  as 
conventional  pollutants.  BAT  and  BCT 
effluent  limitation  guidelines  ejecting 
Betlilehem  Steel  Corporation,  Inland  Steel 
Company,  Jones  and  Laughlin  Steel 
Corporation,  National  Steel  Corporation, 
Sharon  Steel  Corporation,  United  States  Steel 
Corporation,  Wheeling-Pittsburgh  Steel 
Corporation,  and  the  other  member 
companies  of  AISI  ciirrently  are  being 
developed.  Since  it  is  anticipated  that  the 
discharage  of  one  or  both  of  the  above 
referenced  pollutants  will  be  limited  under 
those  guidelines,  it  is  imperative  that  the 
identification  of  ammonia  and  sulfide  as 
conventional  pollutants  be  accomplished 
promptly. 

Respectively  submitted, 
American  Iron  and  Steel  Institute,  Bethlehem 
Steel  Corporation,  Inland  Steel 
Company,  Jones  and  Laughlin  Steel 
Corporation,  National  Steel  Corporation, 
Sharon  Steel  Corporation,  United  States 
Steel  Corporation,  Wheeling-Pittsburgh 
Steel  Corporation. 
Barton  C.  Green. 

pit  Doc.  80-0993  Filed  4-1-80:  &45  am] 
BILUNG  CODE  6560-01-M 


DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Health  Care  Financing  Administration 

42  CFR  Part  460 

Professional  Standards  Review 
Organization  (PSRO);  Area 
Designations 

agency:  Health  Care  Financing 
Administration  (HCFA),  HEW. 
ACTION:  Notice  of  Decision  to  Develop 
Regulations. 

summary:  This  regulation  would  clarify 
HCFA's  authority  to  redesignate  PSRO 
areas  to  increase  administrative 
efficiency.  The  regulation  would 
eliminate  the  State  and  county  area 
designations  &om  the  Code  of  Federal 
Regulations.  Instead,  area  designations 
would  be  published  by  notice  in  the 
Federal  Register  in  order  to  simplify  and 
expedite  the  redesignation  process. 
These  changes  are  policy  significant  A 
regulatory  analysis  is  not  planned. 
FOR  FURTHER  INFORMATION,  CONTACT: 
Anthony  J.  Colotta,  Division  of  PSRO 
Program  Operations,  Office  of 
Professional  Standards  Review 
Organizations,  Health  Care  Financing 
Administration,  1849  Gwynn  Oak 
Avenue,  Baltimore,  Maryland  21207, 
(301)  594-5033. 


Dated:  March  13, 198a 
Leonard  D.  Schaeffer, 

Administrator,  Health  Care  Financing 
Administration. 

(FR  Doc.  80-9957  FUed  4-1-80;  8:45  am] 
BILUNQ  CODE  4110-3S-H 

National  Institute  of  Education 

45  CFR  Part  1480 

Program  of  Research  Grants  on 
Organization  Processes  in  Education 

agency:  National  Institute  of  Education 
(NIE),  Dep£irtment  of  Health,  Education, 
and  Welfare. 
ACTION:  Notice  of  Proposed  Rulemaking. 

SUMMARY:  The  Acting  Director  of  NIE 
proposes  to  amend  the  regulation 
governing  the  Program  of  Research 
Grants  on  Organizational  Processes  in 
Education,  45  CFR  Part  1480,  to  permit 
the  award  of  funds  for  research  in  the 
area  of  postsecondary  education.  The 
intended  effect  is  to  broaden  the 
opportunity  for  the  research  community 
to  explore  new  areas  in  the  field  of 
postsecondary  education.  The  Acting 
Director  also  proposes  to  increase  the 
maximum  amount  of  a  small  grant  and 
make  technical  corrections. 
DATES:  Comments  must  be  received  on' 
or  before  May  19, 1980.  The  comment 
period  is  set  at  45  days  instead  of  60 
days  because  the  changes  being  made  to 
the  existing  regulation  are  considered 
technical. 

ADDRESS:  Comments  should  be 
addressed  to  Mr.  John  Wirt, 
Postsecondary  Organization  and 
Management  Studies  Team,  Mail  Stop 
16,  National  Institute  of  Education,  1200 
19th  Street,  NW„  Washington,  D.C. 
20208,  Telephone  [202]  254-5555. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  Wirt,  Team  Leader,  at  the 
address  and  telephone  number  shown  in 
the  preceding  paragraph. 
SUPPI^MENTARY  INFORMATION:  In  1977, 

NIE  established  a  program  of  scientific 
inquiry  on  elementary  and  secondary 
schools  as  organizations.  The  final 
regulation  for  the  Program  of  Research 
Grants  on  Organizational  Processes  in 
Education,  45  CFR  Part  1480,  was 
published  in  the  Federal  Register  on 
November  22, 1977,  42  FR  59848.  During 
the  last  three  years,  the  Program  has 
considered  650  proposals  and  fimded  60 
research  projects  representing  a  wide 
range  of  academic  disciplines. 

Since  the  beginning  of  the  Program,  it 
has  received  several  hundred  inquiries 
from  the  educational  community 
concerning  the  possibiUty  of  submitting 
grant  applications  for  research  on 


postsecondary  education,  which  is  not 
covered  by  the  existing  regulation. 
Extensive  consultation  with  experts, 
practitioners  as  well  as  researdiers,  has 
led  to  the  conclusion  that  there  is  a 
substantial  need  for  research  in  the 
postsecondary  area.  Further,  the 
research  topics  of  greatest  concern  in 
postsecondary  education  are  identical  to 
those  described  in  the  regulation  for  the 
elementary  and  secondary  levels. 

These  considerations  led  to  the 
decision  to  propose  amendments  to  the 
existing  regulation  in  order  to  allow  the 
award  of  funds  for  research  on 
postsecondary  education.  Most  of  the 
proposed  amendments  simply  add  the 
words  "and  postsecondauy  institutions" 
to  the  phrase  "elementary  and 
secondary  schools."  Another  change 
increases  the  maximum  amount  of  a 
small  grant  from  $7,500  to  $15,000  to 
reflect  the  impact  of  inflation  and 
current  NIE  practice.  Finally,  two 
technical  corrections  are  made  to  bring 
the  regulation  into  conformity  with 
current  HEW  procedures. 

Under  the  amended  regulation,  two 
components  of  the  Program  of  Research 
Grants  on  Organizational  Processes  in 
Education  will  run  parallel.  The  Acting 
Director  has  included  funds  for  a 
separate  grants  competition  for 
postsecondary  education  in  the  NIE 
budget  for  FY  1980,  in  addition  to  the 
funds  allocated  for  the  elementary  and 
secondary  research  grants  competition. 
It  is  anticipated  that  the  postsecondary 
competition  will  result  in  the  award  of  4 
to  6  major  grants  and  4  to  6  small  grants 
for  a  total  of  $600,000  in  FY  1980. 

A.  Backgroimd 

Postsecondary  education  has 
experienced  major  changes  over  the  last 
three  decades.  The  years  from  1950  to 
1970  witnessed  a  tremendous  expansion 
of  enrollment  in  higher  education,  and  it 
became  important  to  a  much  broader 
segment  of  the  population.  In  the  course 
of  this  development,  several  concerns 
gained  wide  attention:  The  uneven 
access  to  postsecondary  education  of 
diverse  population  groups;  the 
emergence  of  a  wide  range  of 
institutions  that  have  produced  varied 
impacts  on  students  and  highly 
divergent  outcomes;  and  the  occtirrence 
of  various  difficulties  in  the 
management  and  governance  of 
institutions  during  the  course  of 
expansion. 

These  problems  continue  to  topics  of 
concern  but  recent  developments  have 
lent  urgency  to  the  examination  of 
additional  issues  in  postsecondary 
education.  The  approaching  decUne  in 
size  of  the  traditional  college-age 
population  and  the  constriction  of 
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funding  sources  pose  questions  about 
tlie  UkelUiood  and  means  of  survival  of 
various  types  of  postsecondary 
institutions  and  present  problems  they 
must  confront  /jnong  these  issues  are 
the  maintenance  and  enhancement  of 
educational  quality;  more  efficient 
management  of  institutions  and  their 
resources;  adaptation  to  a  shrinking 
academic  labor  market;  continuity  of 
institutional  capacity  to  meet  research 
and  other  national  needs;  improved 
retention  of  diverse  student  populations; 
and  modification  of  institutional  forms 
to  meet  the  needs  of  non-traditional 
students.  There  is  wide  agreement  on 
the  need  for  research  on  these  issues  to 
provide  the  foimdation  for  the 
formulation  and  implementation  of 
policy  during  the  coming  years. 

B.  Program  Objecdves 

The  immediate  goal  of  the 
postsecondary  component  of  the 
Program  of  Research  Grants  on 
Organizational  Processes  in  Education 
is  to  support  research  on  processes  or 
conditions  relevant  to  understanding 
postsecondary  organizations  and  their 
context  The  long-range  objective  is  the 
accumulation  and  dissemination  to 
policymakers  and  practitioners  of 
knowledge  that  will  provide  the  basis 
for  increasing  equity  in  the  recruitment 
retention,  and  education  of  different 
student  populations;  maintaining 
diversity  in  the  forms  of  postsecondary 
education;  developing  and  improving 
strategies  of  institutional  governance 
and  management  in  changing 
circimistances;  and  strengthening  the 
partnership  between  collegiate 
institutions  and  government  in  the 
production  and  transmission  of 
knowledge. 

C  Education  Division  General 
Administrative  Regulations 

In  the  event  that  the  Education 
Division  General  Administrative 
Regulations  (EDGAR)  take  effect  after 
the  publication  of  this  Notice  of 
Proposed  Rulemaking,  appropriate 
changes  will  be  made  in  the  final 
regulation  for  this  program  before  it  is 
published.  Invitation  to  comment: 
Interested  persons  are  invited  to  submit 
comments,  suggestions,  and 
recommendations  regarding  the 
proposed  regulation.  Comments, 
suggestions,  and  recommendations  may 
be  sent  to  the  address  given  at  the 
begiiming  of  this  document  All 
conunents  received  on  or  before  May  19. 
1980,  will  be  considered  in  the 
development  of  the  final  rules. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.950.  Educational  Research  and 
Development) 


Dated:  January  28,  1980l 
Mkhael  Timpane, 

Acting  Director,  National  Institute  of 
Education. 

Approved:  March  27, 1960. 
Patricia  Roberts  Hania, 
Secretary  of  Health,  Education,  and  Welfare. 

Title  45  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
by  adding  to  Subchapter  B  of  Chapter 
nv  a  revised  Part  1480,  reading  as 
follows: 

PART  1480-PROGRAM  OF 
RESEARCH  GRANTS  ON 
ORGANIZATIONAL  PROCESSES  IN 
EDUCATION 

8«&  • 

1480.1  Scope. 

1480.2  Purpose. 

1480.3  Definitions. 

1480.4  Applicant  eligibility. 

1480.5  Eligible  research  projects. 

1480.6  Ineligible  projects. 

1480.7  Grants;  imall  grants. 

1480.8  Application  requirements. 

1480.9  Review  procedures  and  evaluaticHi 
criteria. 

1480.10  Project  duration  and  budget 

Authority:  Sec.  405,  General  Education 
Provisions  Act  as  amended  (20  U.S.C  1221e). 

S  1480.1    Scope. 

(a)  This  part  establishes  rules 
governing  the  submission  and  review  of 
applications  for  funds  under  the 
Program  of  Research  Grants  on 
Organizational  Processes  in  Education, 
conducted  by  the  National  Institute  of 
Education  with  funds  authorized  by 
Section  405  of  the  General  Education 
Provisions  Act 

(b)  Recipients  shall  administer  funds 
according  to  applicable  provisions  of 
Subchapter  A  of  this  chapter  (General 
Provisions  for  NIE  grants  relating  to 
fiscal  administrative,  and  other 
matters),  except  to  the  extent  that  such 
provisions  are  inconsistent  with,  or 
expressly  made  inapplicable  by,  the 
provisions  in  this  part 

91480.2    Purpose. 

The  purpose  of  the  Program  of 
Research  Grants  on  Organizational 
Processes  in  Education  is  to  support 
studies  of  how  educational 
organizations,  including  elementary  and 
secondary  schools,  school  districts,  and 
postsecondary  institutions,  carry  out  the 
essential  tasks  of  any  organization,  such 
as  setting  goals,  finding  resources, 
assigning  work,  monitoring  performance, 
identifying  and  solving  problems,  and 
adapting  to  changing  times. 

11480.9   Definitions. 

As  used  in  this  part 
"Research"  includes  any  activity 
designed  to  increase  or  synthesize  basic 


knowledge  about  one  or  more  processes 
or  conditions  relevant  to  understanding 
educational  organizations  and  their 
context 

f  1480.4    Applicant  eligibility. 

A  college,  university,  state  or  local 
education  agency,  other  public  or 
private  agency,  organization,  group,  or 
individual  is  an  eligible  applicant 

S1480.S    Eligible  research  proieets. 

(a)  Research  funded  under  this  part 
must  be  designed  to  increase  or 
synthesize  basic  knowledge  about  one 
or  more  organizational  processes,  or  the 
barriers  which  impede  or  prevent  these 
processes,  within  or  related  to 
educational  organizations. 
Organizational  processes  include  the 
means  by  which  an  elementary  or 
secondary  school,  postsecondary 
institution,  or  larger  administrative  unit 
makes  basic  policy  choices,  sets  goals, 
recruits  and  assigns  personnel,  chooses 
and  implements  courses  of  action, 
allocates  resources,  establishes 
organizational  forms  and  structures, 
gathers  and  processes  information  on 
performance,  and  takes  corrective 
action  based  on  such  evaluation. 
Interaction  among  personnel  and  among 
organizational  units,  and  changes  in 
processes  and  interactions  within  the 
organization  over  time,  are  included. 

(b)  Research  funded  under  this  part 
must  be  designed  to  advance  knowledge 
of  basic  organizational  processes,  such 
as  those  examples  given  in  paragraph 
(a)  of  this  section,  which  appear 
especially  important  to  understanding* 
elementary  and  secondary  Schools  and 
postsecondary  institutions.  Studies 
supported  under  this  program  may  have 
potential  relevance  to  other  kinds  of 
organizations,  but  must  aim  to  build  a 
body  of  data  and  theory  particularly 
useful  in  designing  and  managing 
educational  organizations. 

(c)  Increased  understanding  of 
organizational  processes  related  to 
elementary  and  secondary  schools  and 
postsecondary  institutions  may  require 
study  of  other  organizations  such  as 
school  districts,  state  or  Federal 
agencies,  community  groups,  and 
professional  associations.  Studies 
supported  under  this  progremi  may 
include  examination  of  other  relevant 
organizations,  to  the  extent  necessary  to 
carry  out  the  main  purpose  of  advancing 
knowledge  about  elementary  and 
secondary  schools  and  postsecondary 
institutions. 

(d)  A  research  project  may  be  carried 
out  using  any  research  process  or 
approach  consistent  with  the  provisions 
of  this  section. 


§1480.6    Ineligible  projects. 

A  project  whose  primary  purpose  is 
the  operation,  development 
demonstration,  or  evaluation  of  specific 
programs  or  materials  is  not  eligible  for 
support  under  this  part.  Examples  of 
ineligible  projects  include: 

(a)  Operation  of  an  educational 
program  in  any  elementary  or  secondary 
school,  postsecondary  institution,  or 
other  setting  or  agency. 

(b)  Improvement  of  an  educational 
program  through  the  implementation  of 
a  new  or  improved  instructional, 
administrative,  or  managerial  procedure, 
technique,  material,  training,  or  piece  of 
equipment 

(c)  Course  development  through  the 
production  of  a  new  curriculum  or  the 
improvement  of  an  existing  curriculum, 
including  the  preparation  of  new 
instructional  material  or  the 
modification  of  instructional  material 
already  in  existence. 

(d)  Development  or  adaptation  in  an 
operational  setting  of  any  new  or 
improved  instructional,  administrative, 
or  managerial  procedure,  technique, 
material,  training,  or  piece  of  equipment 

(e)  Demonstration  of  a  project  which 
shows,  exhibits,  describes,  or  explains 
to  others,  either  in  person  or  through 
various  other  communication  media,  the 
procedure,  technique  and/or  material 
which  must  be  employed  in  the 
execution  of  a  new  or  modified 
instructional  task,  educational  program, 
or  administrative  or  management 
process. 

(f)  Development  of  a  new  test  or  other 
instrument,  either  for  resesu-ch  or  use  in 
educational  practice. 

(g)  Evaluation  of  the  effectiveness  of  a 
specific  program,  curriculum,  practice, 
administrative  or  management  activity, 
or  piece  of  equipment 

§  1480.7    Grants;  small  grants. 

(a)  General.  Grants  and  small  grants 
will  be  awarded  under  this  part.  The 
same  topic  areas  for  Investigation, 
eligibility  standards,  and  evaluation 
criteria  apply  to  all  awards  under  this 
part.  A  simplified  application  procedure 
is  provided  for  an  application  for  a  small 
grant  as  provided  in  §  1480.8,  and  the 
duration  of  a  small  grant  award  is 
Umited  to  twelve  months,  as  provided  in 
§  1480.10. 

(b)  Small  grants.  (1)  A  small  grant  is 
for  an  amount  not  to  exceed  $15,000  plus 
indirect  costs  (except  in  the  case  of  an 
individual  applicant  not  affiliated  with 
any  institution,  in  which  case  the  NIE 
will  not  award  indirect  costs  but  will 
reimburse  reasonable  general  and 
administrative  expenses  associated  with 
and  directly  related  to  the 
administration  of  the  small  grant). 


(2)  While  no  restriction  exists  as  to 
type  of  project  eligible  for  small  grant 
support,  the  following  are  examples  of 
possible  projects  within  the  general 
rules  for  the  program:  Initial 
development  and  testing  of  a  research 
concept  metaphor,  or  procedure  before 
design  of  a  larger  or  longer  study; 
review  and  synthesis  of  research 
findings,  methods,  trends,  or 
philosophies;  summary  or  secondstry 
analysis  of  a  concluded  program  of 
research;  projects  by  investigators  who 
have  not  proviously  had  any  type  of 
research  support. 

(c)  Grants  {other  than  small  grants).  A 
grant  other  than  a  small  grant  is  for  an 
amount  in  excess  of  $15,000  of  direct 
costs. 

S  1480.8    Application  requirements. 

(a)  General  A  grant  under  this  part 
will  be  awarded  only  upon  a  grant 
application  submitted  to  the  Director. 
An  eligible  applicant  must  file  an 
application  specifically  directed  to 
either  the  grant  or  small  grants  segment 
of  the  Program  of  Research  Grants  on 
Organizational  Processes  in  Education. 

(b)  Grants  [other  than  small  grants). 
An  applicant  for  a  grant  (other  than  a 
small  grant)  shall  comply  with  the 
requirements  set  forth  in  this  paragraph. 

(1)  Preliminary  proposal  An  applicant 
shall  submit  a  preliminary  proposal  for 
initial  review. 

(2)  Preliminary  proposal  format.  The 
preliminary  proposal  must  include: 

(i)  A  cover  sheet  executed  by  the 
principal  investigator,  and  by  an 
individual  authorized  to  execute  grant 
applications  for  the  institution. 
Indicating  (A)  that  the  preliminary 
proposal  is  submitted  to  the  Program  of 
Research  Grants  on  Organizational 
Processes  in  Education,  National 
Institute  of  Education;  (B]  the  title  of  the 
study;  (C)  the  name,  department, 
institution,  address,  and  telephone 
number  of  each  principal  investigator; 

(D)  the  estimated  budget  amount;  and 

(E)  the  proposed  starting  date  and 
duration  of  the  project 

(ii)  A  statement  preferably  not 
exceeding  five  typewritten  pages 
summarizing  the  proposed  project 
including: 

(A)  Description  and  rationale.  A 
description  of  the  proposed  research,  its 
relation  to  what  is  already  known  and 
to  the  problems  of  American  Education, 
and  the  importance  of  its  expected 
addition  to  knowledge 

(B)  Procedures.  A  description  of  the 
procedures  to  be  followed  in  carrying 
out  the  research  including  where 
appropriate  such  concerns  as  sampling, 
data  acquisition,  instrumentation  and 
data  analyses. 


(iii)  A  description  of  the  facilities  and 
arrangements  available  to  the 
investigator  for  conducting  the  research, 
including  access  to  suitable 
organizations  for  study  purposes. 

(iv)  A  vita  for  each  principal 
investigator,  including  education, 
applicable  experience,  and  a  Ust  of 
major  pubhcations. 

(v)  An  estimated  budget  covering 
direct  costs  (e.g.,  salaries  and  benefits, 
travel,  supplies  and  materials, 
communication,  services,  equipment) 
and  indirect  costs  proposed  to  be 
charged  against  the  grant 

(3)  Full  proposal  A  full  proposal  may 
only  be  submitted  by  an  applicant  who 
has  submitted  a  preliminary  proposal  in 
the  required  format  and  whose 
preliminary  proposal  has  been  reviewed 
by  NIE.  Information  concerning  the 
strengths  and  weaknesses  of  the 
preliminary  proposal,  and  its  standing 
relative  to  others  reviewed,  will  be 
returned  to  the  appHcant  and  may  be 
used  in  preparation  of  the  full  proposal. 

(4)  Full  proposal  format  Full 
proposals  must  include  the  following 
elements.  Discussion  of  objectives  and 
design,  as  described  under  paragraphs 
(b](4]  (iv)  and  (v)  of  this  section  may  not 
exceed  40  pages. 

(i)  A  cover  sheet  executed  by  the 
principal  investigator  and  by  an 
individual  authorized  to  execute  grant 
applications  for  the  institution, 
indicating  (A)  that  the  application  is 
submitted  to  the  Program  of  Research 
Grants  on  Organizational  Processes  in 
Education,  National  Institute  of 
Education;  (B)  the  title  of  the  study;  (C) 
the  name,  department  institution, 
address,  and  telephone  number  of  each 
principal  investigator;  (D)  the  estimated 
budget  amount;  and  (E)  the  proposed 
starting  date  and  duration  of  the  project 

(ii)  An  abstract  of  approximately  200- 
250  words  stating  clearly  the  objectives 
and  plans  of  the  proposed  research. 

(iii)  A  table  of  contents. 

(iv)  A  statement  of  research 
objectives,  including  identification  of  the 
problem  or  issue  the  proposed  research 
will  contribute  to  solving,  the 
anticipated  contribution  of  the  research 
to  that  solution,  and  specific  questions 
the  research  will  address. 

(v)  A  research  design,  clearly  linked 
to  the  questions  the  study  will  try  to 
answer.  The  scientific  or  technical  work 
of  the  project  and  methods  for  its 
accomplishment  must  be  stated  clearly. 
A  discussion  of  related  research  with 
appropriate  citations  must  be  included 
to  show  that  the  investigators  are 
thoroughly  famiUar  with  current  and 
prior  research  in  pertinent  fields.  Data  to 
be  obtained  and  analytic  methods  to  be 
used  upon  that  data  must  be  explained. 
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(vi)  An  organization  and  management 
plan,  presenting  (A)  the  arrangements 
intended  for  direction,  coordination,  and 
control  of  the  project;  (B)  the  roles, 
responsibilities,  and  project  time- 
commitments  of  proposed  sta%  [C]  a 
schedule  for  major  portions  of  multi- 
year  projects;  (D)  explanation  of  any 
subcontract  arrangements. 

(vii)  A  description  of  facilities  and 
arrangements  available  for  the  research. 
If  new  data  are  proposed  to  be 
collected,  the  proposal  must  give 
evidence  of  access  to  suitable 
organizations  for  study  purposes.  Letters 
of  agreement  to  participate  must  be 
included,  showing  that  relevant 
authorities  in  educational  or  education- 
related  organizations  have  reviewed  the 
research  plans  and  agree  to  take  part 
willingly.  A  lengthy  and  complex  study 
which  could  place  special  burdens  on 
parts  of  the  education  community  may 
require  joint  planning  and  management 
of  the  entire  project  A  proposal  for  such 
a  study  must  give  detailed  information 
to  allow  reviewers  to  judge  the 
adequacy  of  the  arrangement 

(viii)  A  plan  for  the  dissemination  of 
the  research  findings,  including  methods 
for  reaching  researchers,  theorists,  and 
practicing  educators. 

(ix)  A  vita  and  bibliography  for  each 
professional  staff  person,  including 
professional  backgroimd  and 
employment  as  well  as  education,  a 
chronological  list  of  publications,  and  a 
listing  of  prior  and  current  research 
support  for  each  individual  including 
requests  now  being  considered 
regardless  of  sotmie.  | 

(x)  An  estimate  of  expenses  proposed 
to  be  charged  against  the  grant 
including  direct  costs  (e.g.,  salaries  and 
benefits,  travel,  supplies  and  materials, 
commtmication,  services,  equipment) 
and  indirect  costs.  The  proposed  budget 
shall  include  all  other  details  and 
explanations,  and  shall  be  arranged  in 
such  a  form,  as  the  Director  may 
request  to  allow  the  cost  analyses  and 
other  reviews  called  for  by 
Departmental  grant  administration 
polices. 

(c)  Small  grant  applications.  An 
appUcant  for  a  small  grant  shall  submit 
a  proposal  including  all  the  elements 
listed  in  paragraph  (b)(4]  of  this  section. 
Discussion  of  objectives  and  design,  as 
described  in  paragraphs  (b)(4)(iv]  and 
[b](4](v]  of  this  section,  may  not  exceed 
eight  pages. 

(d)  Submission  of  applications.  AU 
types  of  applications  for  support  under 
this  part  (preliminary  and  full  grant 
proposals,  and  small  grant  proposals) 
must  be  submitted  in  the  number  of 
copies  to  be  prescribed  by  the  Director 


to  the  address  and  at  the  times  the 
Director  shall  prescribe. 

S  14M.9    R«vl«w  proccduTM  and 
•valuation  criteria. 

(a)  Review  cycle.  Applications  will  be 
accepted  throughout  the  fiscal  year. 
Applications  will  be  reviewed  at 
periodic  intervals  during  the  fiscal  year. 
Notices  of  closing  dates  by  which 
applications  must  reach  NIE  to  be 
included  in  each  review  will  be 
published  in  the  Federal  Register.  An 
application  for  a  grant  (other  than  a 
small  grant)  which  has  been 
disapproved  for  funding  in  one  review 
may  be  revised  and  submitted  for 
consideration  in  any  later  cycle,  without 
submission  of  another  preliminary 
proposal.  Funds  available  to  the 
program  in  a  fiscal  year  will  be 
tentatively  allocated  to  each  review 
cycle.  But  the  amount  of  funds  awarded 
in  any  particular  review  cycle  may  vary 
depending  on  the  quality  of  applications 
received  and  the  amoimt  of  funds 
requested  by  the  most  meritorious 
applications. 

(b)  Review  procedures.  The  Director 
will  evaluate  each  application  through 
officers  and  employees  of  the  Institute 
and,  when  considered  advisable  by  the 
Director,  by  experts  or  consultants  the 
Director  determines  are  specifically 
qualified  in  the  areas  of  research 
involved  in  the  project  In  deciding 
whether  or  not  to  fund  an  application, 
the  Director  may  take  into  account  not 
only  the  rating  of  the  application's 
contents  by  officers  or  employees  of  the 
Institute  and  by  experts  or  consultants, 
but  also  any  other  information  and 
views  within  the  Institute  or  provided  to 
the  Institute  by  other  Federal,  state,  or 
local  officials  or  the  public  which  bear 
upon  the  evaluation  criteria  described  in 
paragraph  (d)  of  this  section  or  which 
are  expressly  required  or  permitted  to 
be  taken  into  accoimt  by  statute, 
executive  order,  or  other  applicable 
regulation.  Only  the  Director,  or  a 
designee  who  shall  be  directiy 
responsible  to  the  Director,  shall  take 
final  action  on  an  application. 

(c)  Review  of  preliminary  proposals. 
The  Director  will  review  eadi 
preliminary  proposal  using  the  criteria 
listed  in  paragraph  (d)  of  Uiis  section. 
The  Director  will  notify  each  applicant 
of  the  approximate  ranking  of  the 
preliminary  proposal  among  those 
reviewed,  and  any  strength  or  weakness 
found  during  the  review.  An  applicant 
whose  preliminary  proposal  addresses  a 
topic  outside  the  area  of  this  program,  as 
described  in  §  14d0.5,  or  involves  an 
ineligible  research  procedure  as 
described  in  S  1480.6,  will  be  notified 
after  the  initial  review,  and  may  submit 


a  full  proposal  with  corrections. 
Information  provided  from  the  first  stage 
of  review  is  intended  to  assist  in 
preparation  of  a  full  research  proposal, 
which  must  be  reviewed  on  its  own 
merits  in  the  second  stage.  Furnishing  of 
comments  from  the  initial  review  shall 
not  constitute  a  commitment  by  the 
Director  to  award  funds  to  a  project 
even  if  each  indicated  weakness  is 
addressed. 

(d)  Evaluation  criteria.  The  Director 
shaU  use  the  following  criteria  to 
evaluate  each  preliminary,  full,  and 
small  grant  propossil: 

(1)  Significance  of  the  proposed 
research  for  American  education, 
including  (i)  importance  of  the  research 
topic  from  die  standpoint  of  basic 
knowledge  or  problems  of  American 
education;  (ii)  likely  magnitude  of  the 
addition  that  will  be  made  to  knowledge 
if  the  project  is  successful,  including  the 
generalizability  of  the  results. 

(2)  Quality  of  the  proposed  research 
project  including  (i)  adequacy  of  the 
design,  methodology,  and 
instrumentation  where  appropriate;  (ii) 
likelihood  of  success  of  the  project  and 
(iii)  extent  to  which  the  application 
exhibits  through  knowledge  of  pertinent 
previous  work  and  relates  the  proposed 
work  to  it 

(3)  Qualifications  of  the  proposed 
principal  investigator  and  other 
professional  personnel  as  evidenced  by: 
(i)  Experience  and  previous  research 
productivity;  and  (ii)  quality  of  the 
discussion  and  analysis  in  the 
application. 

(4)  Adequacy  of  the  facilities  and 
arrtuigements  available  to  the 
investigator  to  conduct  the  proposed 
study,  including  evidence  of  access  to 
necessary  organizations,  groups,  and 
individuals  for  study  purposes  and  the 
willingness  of  study  populations  to 
participate  in  the  proposed  research. 

(5)  Reasonableness  of  the  budget  for 
the  woik  to  be  done  and  for  the 
anticipated  results. 

(6)  Whether  funding  the  proposed 
project  would  contribute  to  (i)  a 
diversity  of  projects  under  the  overall 
program  which  collectively  address  a 
variety  of  research  needs  in  the  area  of 
organizational  processes  in  education; 
(ii)  other  research  efforts  of  NIE;  or  (iii) 
the  educational  needs  and  interests  of 
other  Federal  agencies. 

(e)  Inapplicable  criteria.  General 
criteria  in  S  1403.10  of  this  chapter  do 
not  apply  to  applications  submitted 
under  this  part. 

(f)  Disposition  of  applications. 
Following  the  review  of  an  application, 
the  Director  shall  either  (1)  approve  the 
application  in  whole  or  in  part,  for  the 
amount  of  funds  and  subject  to  the 


conditions  the  Director  finds  appropriate 
for  the  completion  of  the  approved 
project  (2)  disapprove  the  application; 
or  (3)  defer  action  on  the  application. 

S  1480.10    Project  duration  and  budget 

(a)  A  project  supported  by  a  grant 
imder  this  part  (other  than  a  small  grant) 
may  be  up  to  three  years  in  duration. 

(b)  A  project  supported  by  a  small 
grant  under  this  part  may  be  up  to 
twelve  months  in  duration. 

(c)  An  application  for  a  grant  (other 
than  a  small  grant)  which  proposes  a 
multi-year  project  shall  be  accompanied 
by  an  explanation  of  the  need  for  multi- 
year  support  an  overview  of  the 
objectives  and  activities  proposed,  and 
the  budget  estimates  necessary  to  attain 
these  objectives  in  any  proposed 
subsequent  years. 

(d)  If  the  application  for  a  grant  (other 
than  a  small  grant]  demonstrates  to  the 
Director's  satisfaction  that  multi-year 
support  is  needed  to  carry  out  the 
proposed  project  the  Director  may  in 
the  initial  notification  of  award  for  the 
project  (which  may  be  for  up  to  a 
twelve-month  period)  indicate  an 
intention  to  assist  the  project  on  an 
appropriate  multi-year  basis  through 
continuation  awards. 

(e)  A  continuation  award  may  be 
made  to  a  project  described  in 
paragraph  (d)  of  this  section,  subject  to 
the  availability  of  funds. 

(f)  An  application  for  a  continuation 
award  is  reviewed  on  a  non-competitive 
basis  to  determine: 

(1)  If  the  award  recipient  has 
complied  with  award  terms  and 
conditions,  the  General  Education 
Provisions  Act  and  any  applicable 
regulation;  and 

(2)  The  project's  effectiveness  to  date, 
and  any  constructive  changes  proposed 
as  a  result  of  project  evaluation. 

(FR  Doc.  ao-«9S6  Filed  4-1-80: 8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parte  2, 81  and  83 

[Gen.  Doclcet  No.  80-1;  RM-aiOl;  RIM-3128: 
RNI-3129] 

Allocating  Spectrum  for  an  Automated 
Inland  Waterways  Communications 
Systems  (IWCS)  Along  the  Mississippi 
River  and  Connecting  Waterways; 
Order  Extending  Time  for  Filing 
Commente  and  Reply  Comments 

agency:  Federal  Conmiimications 

Conunisslon. 

action:  Extension  of  time. 


summary:  litis  action  extends  the  time 
for  submission  of  comments  and  reply 
comments  in  GEN  Docket  80-1.  This 
docket  is  concerned  with  the  selection 
of  the  appropriate  frequency  band  for 
operation  of  an  Automated  Inland 
Waterways  Communications  Systems. 
Additional  time  has  been  requested  to 
prepare  comments  on  matters 
concerning  this  subject 

DATES:  Comments  must  be  received  on 
or  before  April  7, 1980,  and  reply 
comments  must  be  received  on  or  before 
May  7, 1980. 

ADDRESSES:  Send  conunents  to  Federal 
Communications  Commission, 
Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  P.  DeYoung  or  Walter  E.  Weaver, 
Private  Radio  Bureau  (202)  632-7175. 
SUPPUEMENTARY  INFORMATION: 
Adopted:  March  20, 1980. 
Released:  March  25. 1980.  [See  45  FR  17042) 

In  the  matter  of  amendment  of  Parts  2. 
81  and  83  of  the  Conunission's  Rules  to 
Allocate  Spectnun  for  an  Automated 
Inland  Waterways  Conunimications 
System  (IWCS)  along  the  Mississippi 
River  and  Connecting  Waterways  and. 
Maritime  Mobile  RacQo  Services: 
Improvement  in  Service  Through 
Provision  for  Automated  VHF  Common 
Carrier  Systems  and,  VHF  Frequency 
Assignments  To  The  Maritime  Radio 
Services  in  the  New  Orleans  and  Lower 
Mississippi  River  Areas  and  on  the 
coastiines  of  the  contiguous  states. 

1.  In  the  above-captioned  matter,  the 
Commission  has  received  a  Motion  for 
Extension  of  Time  requesting  an 
additional  period  of  30  days  within 
which  to  file  comments  on  behalf  of 
RKO  General,  Inc.  The  Commission  has 
also  received  two  letter  requests  by 
Peter  A.  Bakal  and  by  Ship  to  Shore 
Telephone  Company,  dated  February  22, 
1980  and  February  14. 1980  respectively, 
which  ask  for  "and  enlargement  of  time 
to  avail  all  interested  parties  of  an 
opportunity  to  respond  to  the 
Commission's  action".  These  two 
requests  are  being  treated  procedurally 
as  motions  for  extension  of  time 
pursuant  to  Section  1.46  of  the 
Commission's  rules.  All  of  these 
requests  were  opposed  by  Waterway 
Communications  Systems,  Inc. 
(WATERCOM), 

2.  The  requests  of  Peter  A.  Bakal  and 
Ship  to  Shore  Telephone  Company  make 
no  showing  why  they  need  more  time. 
RKO  General  asserts  that  the  additional 
time  requested  is  necessary  to  permit  its 
engineering  consultant  to  complete  an 
analysis  of  the  potential  of  our  proposal 
for  interference  to  the  reception  of  TV 
Channel  13. 


3.  Section  1.46  of  the  Commission's 
rules  provides  that  motions  for 
extensions  of  time  will  not  be  routinely 
granted.  In  this  proceeding  the 
Commission  has  provided  ten  weeks  for 
comments  and  30  days  for  replies,  which 
is  more  time  than  is  routinely  provided. 
There  is  also  no  showing  why  the  time 
permitted  was  not  adequate  to  permit 
RKO  to  prepare  and  submit  its 
comments  on  time. 

4.  All  the  foregoing  notwithstanding, 
however,  we  feel  that  some  extension  of 
time  is  warranted.  RKO  General  points 
out  the  Commission's  proposals  are 
complex.  The  Commission  is  also 
inquiring  into  new  and  novel  areas  in 
this  inquiry  and,  accodingly,  should 
have  the  fullest  possible  information 
available  to  it  in  arriving  at  any 
conclusions. 

5.  WATERCOM  argues  that  it  would 
be  inequitable  to  extend  time  because  it 
has  expended  "substantial  energies  and 
resources,  including  overtime  effort"  in 
order  to  meet  the  date  for  filing 
comments.  However,  we  feel  it  is  in  the 
Commission's  and  the  public's  interest 
to  obtain  all  available  information  in 
this  proceeding.  We  feel,  however,  that 
two  weeks  should  be  amply  time  for 
RKO's  consultant  to  complete  his 
analysis.  Also,  because  of  the 
importance  of  the  issues  in  this 
proceeding,  the  Commission  should 
attempt  to  resolve  them  expeditiously. 
Consequentiy,  an  additional  14  day 
period  will  be  allowed  for  the  filing  of 
comments. 

6.  Accordingly,  IT  IS  ORDERED.  That 
the  time  within  which  comments  may  be 
filed  in  the  above-captioned  proceeding 
IS  EXTENDED  to  April  7. 1980,  and  the 
time  for  filing  reply  comments  is 
extended  to  May  7, 1980.  Authority  for 
this  action  is  delegated  to  the  Chief  of 
the  Private  Radio  Bureau  by  Section 
0.331  of  the  Commission's  rules. 

Federal  Communications  Commission. 

Carlos  V.  Roberts, 

Chief,  Private  Radio  Bureau. 

[FF  Doc.  80-9940  Filed  4-1-80: 8:45  am] 
WLUNU  CODE  •712-01-M 


47  CFR  Part  73 

[BC  Docket  No.  79-121;  RM-3284] 

Denying  Petition  for  Rule  Making  and 
Terminating  Proceeding 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Report  and  order. 

SUMMARY:  This  action  denies  a  request 
filed  by  Tesoro  Broadcasting  Company, 
to  exchange  Channel  48  at  McAllen, 
Texas  and  Channel  23  at  Brownsville, 
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Texas  and  to  modify  Tesoro's  pennit  to 
specify  the  requested  channel.  Tesoro 
was  unable  to  provide  sufficient 
justiHcation  for  the  exchange  in  view  of 
the  fact  that  the  Brownsville  channel  is 
applied  for  and  the  sites  involved 
offered  no  additional  public  benefits. 
EFFECnVC  DATE  Non-AppIlcable. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  N.  Lipp,  Broadcast  Bureau.  (202) 
632-7792. 

SUPPLEMENTARY  INFORMATION: 
Adopted:  March  13, 1960. 
Released:  March  27, 1980. 

By  the  Chief,  Policy  and  Rules 
Division:  1.  The  Commission  has  before 
it  the  Notice  of  Proposed  Rule  Making, 
adopted  May  16, 1979. 44  FR  30129,  in 
response  to  a  petition  filed  by  Tesoro 
Broadcasting  Company  ("petitioner"). 
The  petition  requested  the  exchange  of 
UHF  television  Channels  23  and  48, 
assigned  to  Brownsville  and  McAllen. 
Texas,  respectively,  and  the 
modification  of  petitioner's  construction 
pennit  for  Channel  48  at  McAllen  to 
specify  Channel  23.  Comments  in 
opposition  were  filed  by  Tierra  del  Sol 
Broadcasting  Corporation  ('Tierra"). 
Petitioner  filed  a  letter  requesting 
expedited  processing  because  it  is  a 
minority  applicant.  Tierra  submitted 
comments  on  this  request. 

2.  McAllen  (pop.  37,636)'  in  Hidalgo 
County  (pop.  181,535),  is  located  in 
southern  Texas,  approximately  85 
kilometers  (53  miles]  west  of 
Brownsville.  Channel  48,  for  which 
petitioner  has  a  construction  permit,  is 
the  only  television  channel  currently 
assigned  to  McAllen.  Brownsville  (pop. 
52.522),  seat  of  Cameron  County  (pop. 
140,368),  is  located  at  the  extreme 
southern  tip  of  Texas.  Channel  23  is  the 
only  television  chaimel  currently 
assigned  to  Brownsville.  An  application 
for  this  channel  was  tendered  for  filing 
by  Tierra  on  October  29, 1979  (File  No. 
791029KH). 

3.  The  Notice  indicated  petitioner's 
reason  for  requesting  this  change  is  its 
desire  for  the  lowest  possible  chaimel. 
Ordinarily,  assignments  are  not  changed 
on  the  basis  of  a  permittee's  preference 
for  a  lower  channel.  However,  we 
considered  petitioner's  proposal 
because  of  public  benefits  which  could 


>  Populatiaa  figures  an  taken  from  tiie  1970  U.8. 
Census. 


result  therefrom.  Petitoner  had  been 
granted  a  waiver  because  it  was  short- 
spaced  to  a  vacant  noncommercial 
assignment,  Channel  *44,  in  Harlingen, 
Texas.  Changing  petitioner's  channel  to 
23  would  eliminate  this  short-spacing. 
However,  when  we  considered  this 
proposal,  no  expression  of  interest  for 
use  of  Channel  23  at  Brownsville  had 
been  made.  An  application  has  since 
been  tendered  for  filing  by  Tierra. 
Tierra's  proposed  site,  if  it  were  to  be 
used  for  Chaimel  48,  would  result  in  a 
similar  degree  of  short-spacing. 

5.  Tierra  contends  that  an  applicant 
for  Channel  48  at  either  McAllen  or 
Brownsville  would  have  to  locate  its 
transmitter  facilities  at  or  near  LaFeria. 
Texas,  in  order  to  reach  the  market  area 
comprised  of  McAllen,  Brownsville, 
Harlingen,  and  Weslaco.  So  the  short- 
spacing  will  exist  whether  Channel  48  is 
assigned  to  Brownsville  or  not. 

6.  The  Commission  has  verified 
Tierra's  contentions.  We  have  found 
that,  based  on  the  proposed  and  existing 
sites  of  Tierra  and  Tesoro,  respectively, 
short-spacing  to  the  vacant  Charmel  *44 
assignment  at  Harlingen,  Texas,  will 
occur  whether  Channel  48  is  assigned  to 
Brownsville  or  McAllen.  In  fact,  should 
the  Tierra  Channel  23  Brownsville 
application  be  amended  to  Chaimel  48,  a 
short-spacing  to  the  Channel  *44 
Harlingen  assignment  would  increase 
slightly  over  that  already  permitted  for 
the  McAllen  station.  Therefore,  since  we 
can  find  jio  corresponding  benefit  to  the 
requested  exchange  of  channels, 
particularly  where,  as  here,  the  lower 
UHF  channel  has  been'  applied  for,  we 
shall  deny  the  request. 

7.  Accordingly,  it  is  ordered.  That  the 
petition  filed  by  Tesoro  Broadcasting 
Company,  requesting  the  substitution  of 
UHF  television  Channel  23  for  Channel 
48  in  McAllen,  Texas  and  Channel  23  for 
Channel  48  at  Brownsville,  Texas,  IS 
DENIED. 

8.  It  is  further  ordered.  That  this 
proceeding  IS  TERMINATED. 

9.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Broadcast  Bureau,  (202)  632-7792. 

Federal  Communication*  Commission. 

Henry  L.  Baumann. 

Chief,  Policy  and  Rules  Division,  Broadcast 

Bureau. 

(FR  Doc  ao-aB37  Filed  4-1-aO;  S:45  un] 
BHIMO  CODE  •71>H)1-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1307  and  1310 

[Ex  Parte  No.  MC-S8] 

Detention  of  Motor  Vehicles- 
Nationwide 

agency:  Interstate  Commerce 
Commission. 

ACnON:  Notice  of  intent  to  conduct  a 
review. 

SUMMARY:  Numerous  petitions,  replies 
and  letters  have  been  received  since  the 
date  the  detention  rules  became 
effective  (August  20, 1978).  Many 
problems  have  been  brought  to  our 
attention.  Both  carriers  and  shippers 
have  sought  either  clarification  of, 
exemption  from  or  modification  of  many 
of  the  rules. 

The  purpose  of  this  notice  is  to  inform 
all  interested  persons  that  we  intend  to 
conduct  a  comprehensive  review  of  the 
subject.  We  will  reopen  the  proceeding 
to  consider  a  number  of  options  for 
dealing  with  these  problems.  These 
options  may  range  from  repealing  the 
rules  in  whole  or  in  part  to  modifying 
them  to  correct  particularly  serious 
problem  areas  (eg.,  palletization,  free 
time). 

The  Commission  is  not  asking  for 
public  comment  at  this  time,  but  will 
request  such  comment  when  the 
proceeding  is  formally  reopened. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Felder,  telephone  (202)  275- 
7693. 

Decided:  March  7, 1980. 

By  the  Commission,  Chairman  Gaskins, 
Vice  Chairman  Gresham,  Commissioners 
Stafford,  Clapp,  Trantum  and  Alexis. 
Agatha  L.  Mergenovich, 
Secretary. 

(FR  Doc  80-10007  Filed  4-1-80;  8:45  am] 
BOUNQCOOE  7035-41-M 
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ACTION 

Final  Notice  of  Guidelines  for  State 
Office  of  Voluntary  Citizen 
Participation  (S/OVCP  Program 
Grants) 

agency:  ACTION. 

action:  Final  Notice  of  Guidelines  for 
State  Office  of  Voluntary  Citizen 
Participation  (S/OVCP  Program  Grants). 

SUMMARY:  The  following  notice  sets 
forth  the  final  guidelines  under  which 
applications  for  new  or  continuation  S/ 
OVCP  program  grants  will  be  accepted 
and  reviewed  commencing  in  fiscal  year 
1980.  The  notice  describes  the  program 
purposes,  applicant  eligibility,  grant 
scope,  selection  criteria,  S/OVCP 
functions  and  application  review 
process  and  criteria  for  S/OVCP  grants. 

In  accordance  with  ACTION'S 
response  to  Executive  Order  12044, 
Improving  Government  Regulations,  a 
working  group  met  on  March  30, 1979. 
and  determined  that  a  regulation  was 
not  necessary  to  accomplish  the 
purposes  of  this  notice,  but  that 
guidelines  were  sufficient  to  award 
funds  for  grants  in  FY  '79. 

In  addition,  because  the  group 
determined  that  the  guidelines  affected 
an  important  agency  program  (S/OVCP) 
and  imposed  substantial  compliance 
and  reporting  requirements,  it  was 
decided  that  the  notice  was  significant 
and,  therefore,  would  be  published  in 
proposed  form  for  a  60-day  period 
during  which  written  comments  would 
be  accepted  and  regional  meetings  held 
for  public  discussion,  if  requested,  prior 
to  award  of  any  FY  '80  funds. 

Written  comments  were  received  from 
nine  (9)  individuals  and  groups, 
including  five  State  Governor's  offices 
and  the  organization  representing  the 
State  Offices  of  Voluntary  Citizen 
Participation.  These  comments  were 
reviewed  by  the  ACTION  OVCP  as  well 


as  by  the  working  groiip  at  a  December 
18, 1979  meeting. 

The  final  guidelines  incorporating 
those  comments,  are  described  below. 
They  comprise  the  final  notice  of  the  S/ 
OVCP  grant  process. 

lliese  guidelines  shall  be  effective 
May  19, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Peter  A.  Bender,  OVCP,  ACTION.  806 
Connecticut  Avenue,  NW.,  Washington, 
D.C.  20525;  telephone  toll-free  800-424- 
8867. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  pursuant  to  the 
authority  contained  in  section  123  of  the 
Domestic  Volunteer  Service  Action  of 
1973,  as  amended.  Pub.  L.  93-113  (42 
U.S.C.  section  4993),  applications  will  be 
accepted  &om  Governors'  offices 
wishing  to  apply  for  grants  to  develop, 
create,  and/or  support  State  Voluntary 
Citizen  Participation  Offices  (S/OVCP), 

A.  Program  Purpose.  S/OVCP  grants 
are  made  to  stimulate  new  active  citizen 
initiatives  and  to  support  projects  to 
resolve  local  human  need  problems, 
particularly  those  related  to  poverty, 
through  voluntary  action;  and  to 
promote  and  coordinate  voluntary 
participation  in  government  and  local 
public  and  private  organizations  by 
developing,  creating,  and/ or  supporting 
"Voluntary  Citizen  Participation"  offices 
at  the  state  level. 

B.  Eligibility.  Applicants  for  S/OVCP 
grants  must  be  State  Governors'  offices. 
Preference  will  be  given  in  the  following 
order:  (1)  States  which  utilized  ACTION 
S/OVCP  Program  funds  during  the 
previous  fiscal  year;  (2)  States  which 
have  never  received  funds  under 
ACTION'S  S/OVCP  Program;  (3)  States 
which  have  received  funds  under 
ACTION'S  S/OVCP  Program  in  the  past, ' 
but  whose  State  Office  of  Voluntary 
Citizen  Participation  has  been  closed  for 
a  minimum  of  1  year.  (No  related 
activity  emanataing  from  Governor's 
Office  for  1  year). 

C.  Scope  of  Grant.  1.  Approximately 
$500,000  is  available  in  fiscal  year  1980 
to  fund  approximately  6-8  new  and/or 
continuation  grants.  ACTION  provides 
project  grants  for  periods  of  up  to  5 
years  (for  a  consecutive  period  of  60 
months)  to  support  the  establishment 
and  operation  of  the  office.  ACTION 
requires  that  new  offices  be  called  the 
"(name  of  state)  Office  of  Voluntary 
Citizen  Participation".  Only  offices 
applying  for  funds  are  subject  to  this 


requirement.  For  new  applicants,  letters 
of  intent  must  be  submitted  by  January 
31,  and  applications  by  March  31  of  the 
year  for  which  funds  are  requested. 
Applicants  must  submit  a  completed 
application  for  Federal  Assistance 
which  itemizes  total  program  costs, 
including  salaries  and  operating 
expenses  for  each  period  of  program 
operation.  For  continuation  grants, 
applications  must  be  submitted  115  days 
prior  to  end  of  grant  period.  Late 
appUcations  may  be  rejected  due  to  lack 
of  funds. 

2.  ACTION  grant  awards  for  the  first 
year  will  not  exceed  $100,000.  There  is 
no  required  contribution  by  the  grantee 
in  the  first  year. 

3.  Second  year  grant  awards  will  be 
subject  to  ACTION'S  appraisal  of 
grantee  performance  the  first  year, 
approval  of  the  second  year 
continuation  application,  and 
Congressional  appropriations.  Grant 
awards  for  the  second  year  will  not 
exceed  90%  of  the  total  program  budget 
or  $100,000,  whichever  is  less.  The 
minimum  contribution  by  the  grantee  is 
10%  of  the  total  grant  cost  and  can  be 
cash,  or  in-kind,  or  a  combination.  The 
in-kind  contribution  cannot  exceed 
$10,000. 

4.  Third  year  grant  award  will  be 
subject  to  ACTION'S  appraisal  of 
grantee  performance  the  second  year, 
approval  of  the  third  year  continuation 
application  and  Congressional 
appropriations.  Grant  awards  for  the 
third  year  will  not  exceed  75%  of  the 
total  program  budget  or  $100,000, 
whichever  is  less.  The  minimum 
contribution  for  the  grantee  is  25%,  and 
can  be  either  cash,  or  in-kind,  or  a 
combination.  The  in-kind  contribution 
cannot  exceed  $10,000. 

5.  Fourth  year  grant  awards  will  be 
subject  to  ACTION'S  iippraisal  of 
grantee  performance  the  third  year, 
approval  of  tlie  fourth  year  continuation 
application,  and  Congressional 
appropriations.  It  is  expected  that  at 
least  two  professional  and  one  clerical 
full-time  core  staff  positions  will  be  fully 
funded  by  the  fourth  year.  Grant  awards 
for  the  fourth  year  will  not  exceed  60% 
of  the  total  program  budget,  or  $100,000, 
whichever  is  less.  The  minimum 
contribution  for  the  grantee  is  40%  and 
can  be  either  cash,  or  in-kind  or  a 
combination.  The  in-kind  contribution 
cannot  exceed  $10,000. 
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6.  Fifth  year  grant  awards  will  be 
subject  to  ACTION'S  appraisal  of 
grantee  performance  the  fourth  year, 
approval  of  the  fifth  year  continuation 
application,  and  Congressional 
appropriations.  Grant  awards  for  the 
fifUi  year  will  not  exceed  50%  of  the 
total  program  budget,  or  $100,000. 
whichever  is  less.  The  minimum 
contribution  for  the  grants  is  50%.  and 
can  be  either  cash,  or  in-kind,  or  a 
combination.  The  in-kind  contribution 
cannot  exceed  $10,000. 

7.  When  not  prohibited  by  Federal 
law,  Federal  funds  received  from 
sources  other  than  ACTION  may  be 
considered  as  a  part  of  the  grantee's  in- 
kind  contribution  only. 

8.  Continued  financial  support  of  the 
program  beyond  the  fifth  year  will  be 
the  responsibility  of  the  grantee. 

9.  An  S/OVCP  grant  will  cover  those 
costs  of  operating  the  project  that  are 
allowable  under  Federal  Management 
Circular  74-4,  "Cost  Principles 
Applicable  to  Grants  and  Contracts  with 
State  and  Local  Governments." 

la  PubUcation  of  this  announcement 
does  not  obligate  ACTION  to  award  any 
specific  number  of  grants,  or  to  obligate 
the  entire  amounts  of  funds  available,  or 
any  part  thereof. 

D.  Functions  of  State  Offices  of 
Voluntary  Citizen  Participation.  Listed 
below  are  the  required  functions  of 
State  Offices  of  Voluntary  Citizen 
Participation. 

1.  Organize  and  support  a  state 
coalition  of  the  leadership  of  volunteer 
service  organizations  in  order  to  be  able 
to  mobilize  their  membership  to  address 
a  specific  statewide  need,  as 
appropriate. 

2.  Develop,  implement,  and  maintain  a 
comprehensive  system  to  disseminate 
information  collected  on  voluntary 
action  and  citizen  participation. 

3.  The  grantee  (in  conjimction  with  its 
Advisory  Committee)  shall  prepare  at 
least  one  pubhcation  or  brochure  which 
should  be  useful  to  both  the  private  and 
pubUc  sector.  This  publication  should 
include  the  year's  achievements,  and  a 
"State  of  the  Art"  section  on  volunteer 
activities  in  the  state  developed  in  the 
first  year  and  updated  each  subsequent 
year.  Grantees  are  also  encouraged  to 
include  recommendations,  trends, 
highlights,  and  problems.  The 
publication  or  brochure  should  be  given 
broad  distribution  throughout  the  state. 

4.  Develop,  implement,  and  maintain  a 
state  plan  for  public  recognition  of 
voluntary  action  and  citizen 
participation  efforts. 

After  the  first  year  of  program 
operation,  grantees  will  be  required 
each  year  to: 


5.  Assist  government  agencies  and 
non-profit  organizations  at  state  and 
local  levels  to  expand  or  develop  citizen 
participation  and  voluntary  action 
activities  to  meet  basic  human  needs. 
One  major  effort  shaH  be  identified 
[based  on  state  needs]  and  implemented 
annually. 

Applications  must  address  all  three 
(3)  of  the  following  fimctions  over  the 
possible  five  year  grant  period. 
However,  only  one  (1)  function  need  be 
identified  and  implemented  annually. 

6.  Development  of  an  organization  of 
citizen  volunteers  to  support  state 
government  human  service  initiatives  or 
programs. 

7.  Develop  and/or  strengthen 
programs,  activities,  or  organizations  of 
former  Peace  Corps  and  VISTA 
Volunteers. 

8.  Assist  in  the  development  of 
voluntary  action  and/or  citizen 
participation  offices  in  city  and  county 
government. 

During  the  entire  program  period, 
grantees  are  encouraged  to: 

9.  Serve  as  advocates  for  effective 
volunteer  involvement  and  citizen 
participation  in  government  and  non- 
profit organizations. 

10.  Provide  or  arremge  for  the 
provision  of  traming  and  technical 
assistance  to  public  and  private  non- 
profit organizations  involved  in  such 
areas  as  grantsmanship,  resource 
development,  volunteer  management, 
the  development  of  advisory  groups, 
citizen  participation,  and  voluntary 
action. 

11.  Promote  communication  and 
collaboration  among  volunteer 
organizations  and  government  agencies 
by  providing  statewide  and  loced  public 
forums,  such  as  conferences,  workshops, 
and  seminars  for  exchange  of 
information. 

12.  Provide  leadership  in  developing 
legislation,  regulations  and  systems 
supportive  of  voluntary  action  and 
citizen  participation. 

13.  Assist  in  the  development  and 
support  of  community  based  self-help 
voluntary  action  initiatives. 

14.  Serve  as  liaison  with  national, 
civic  and  volunteer  organizations, 
including  the  Office  of  ACTION'S  State 
Program  Director  and  ACTION'S  Office 
of  Voluntary  Citizen  Peirticipation. 

15.  Carry  out  activities  in  Consultation 
and  cooperation  with  other  State 
agencies  and  officials. 

E.  Applicant  must  submit  with  the 
grant  appUcation,  a  plan  for 
development  of  an  Advisory  Committee 
to  the  State  Office  of  Voluntary  Citizen 
Participation. 


1.  The  responsibility  of  the  Advisory 
Committee  shall  be  clearly  outlined  in 
the  plan. 

2.  The  plan  shall  specify  how  and 
from  which  groups  representatives  of 
different  segments  of  the  population 
with  expertise  and  skills  that  will 
contribute  to  the  success  of  the  office 
will  be  chosen  to  serve  on  the  Advisory 
Committee.  The  Advisory  Committee 
should  include  representatives  of  major 
volunteer  service  and  private  voluntary 
organizations  in  the  state,  state 
organizations  of  citizen  and  consumer 
groups,  the  business  community,  local 
decision-makers,  the  poor  and  the 
elderly.  It  i»  intended  that  this  Advisory 
Committee  shall  be  representative  of  the 
population  of  the  state.  ACTION'S 
domestic  legislation  requires  that  the 
beneficiaries  of  volunteer  efforts  be 
involved  to  the  maximum  extent 
possible  in  the  planning  and  policy 
stages  at  the  local  level.  If  possible, 
individuals  should  be  identified  at  the 
time  of  application. 

3.  The  plan  shall  also  specify  the 
length  of  terms  of  members  and  the 
methods  of  selection  of  the  chairperson 
of  the  Advisory  Committee. 

4.  The  Advisory  Committee  must  meet 
a  minimum  of  four  times  a  year. 

5.  The  Advisory  Committee  should 
begin  functioning  no  later  than  3  months 
after  grant  award. 

6.  The  grantee,  in  cooperation  with  the 
Advisory  Committee,  shall  submit  with 
the  third  year  grant  appUcation  a  plan 
for  continued  funding  of  the  State  Office 
of  Voluntary  Citizen  Partfcipation  at  the 
conclusion  of  ACTION  funding. 

F.  Reporting  Requirements.  1.  The 
grantee  is  responsible  for  following  the 
grant  management  recording 
requirements  (in  accordance  with 
ACTION  Handbook  2650.2)  and  other 
ACTION  grantee  reports  and  submitting 
required  reports  to  the  appropriate 
ACTION  office. 

G.  Application  Review  Process. 
Letters  of  inquiry  by  the  Governors' 
Offices  should  be  sent  to  the  appropriate 
ACTION  State  Office  so  that  applicants 
may  receive  the  S/OVCP  program 
package  containing  model  budget 
information,  samples  of  required  reporis, 
and  other  pertinent  information. 

Applications  submitted  to  ACTION 
State  Offices  will  be  evaluated  at  the 
State  and  Regional  level  using 
ACTION'S  procedures  for  Project 
Review  Boards  (PRB).  Following  this 
review,  appUcations  will  be  sent  to 
ACTION'S  Office  of  Voluntary  Citizen 
Participation  for  final  approval. 

The  final  selection  of  S/OVCP 
grantees  will  be  made  by  the  Director  of 
ACTION'S  Office  of  Voluntary  Citizen 
Participation  in  accordance  with  the 
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purposes  of  the  Act.  OVCP  policies,  and 
the  availability  of  funds. 

Each  notice  of  grant  award  (NGA) 
will  be  made  by  the  cognizant  ACTION 
Regional  Grants  and  contracts  Officer. 
The  NGA  sets  forth  in  writing  such 
items  as  the  amoimt  of  funds  granted, 
the  terms  and  conditions  of  the  grant 
award,  the  effective  date  of  award,  the 
performance  period  and  the  negotiated 
budget.  The  ACTION  State  Program 
Director  in  each  state  will  concur  in  the 
appointment  of  the  S/OVCP  director. 

H.  Application  Review  Criteria.  Merit 
ratings  are  assigned  to  grant 
applications  on  the  basis  of  (a) 
completeness  of  application,  (b)  OVCP 
Application  Committee  Review,  and  (c) 
on-site  visits.  The  various  categories 
and  ranges  of  numerical  ratings  which 
can  be  assigned  are  listed  below: 

1.  Evidence  of  need  for  the  program 
and  of  program  goals.  (0-10  points) 

2.  Program  Objectives  and  Operations 

a.  Clarity  of  stated  objectives  and 
relevance  to  program  goals.  (0-5  points] 

b.  Demonstrated  or  potential  abiHty  to 
incitement  objectives  within  established 
time  frames.  (0-5  points] 

c  Completeness  and  appropriateness 
of  plans  for  day-to-day  operations  and 
commitment  of  proposed  staff.  (0-5 
points). 

3.  Program  Methods — adequacy  and 
appropriateness  of  proposed  method  to 
conduct  program  activities  and  extent  of 
creativity  employed  in  program 
development.  (0-15  points] 

4.  Advisory  Committee — scope  of 
functions  and  adequacy  of  project 
representation.  (0-10  points] 

5.  Funds — adequacy  of  non-federal 
support  for  the  total  project  period  for 
which  federal  funds  are  sought,  grantee 
contribution  in  first  year  when  not 
required;  extra  grantee  cash 
contributions  in  subsequent  years; 
concreteness  of  plans  for  self-support 
(0-10  points] 

6.  Other  Supporting  Data — level  of 
local  support  and  commitment  for  the 
development  or  continuation  of  a  State 
Office  of  voluntary  citizen  participation. 
(0-20  points) 

7a.  For  First  Year  Applicants  Only. 
Evidence  of  written  documentation  that 
the  Heads  of  State  departments  or 
agencies  support  the  S/OVCP,  and  have 
designated  a  senior  official  to  have 
primary  and  continuing  responsibility 
for  the  participation  and  cooperation  of 
that  department  or  agency  in  matters 
concerning  volunteer  activities  and 
citizen  participation.  (0-20-points) 

7b.  For  Second  Through  Fifth  Year 
Applicants  Only.  Extent  to  which  prior 
year  plans  were  effectively 
implemented.  (0-20  points) 


A  maximum  of  100  points  can  be 
scored  for  a  S/OVCP  proposal. 

L  Availability  of  Forms.  To  be  eligible 
for  consideration  an  apphcation  must  be 
prepared  and  submitted  on  standard 
Form  SF  424  (Application  for  Federal 
Assistance]  available  fixim  each 
ACTION  State  Office.  In  response  to 
letters  of  inquiry  sent  to  ACTION  State 
Offices,  at  any  time,  forms,  instructions, 
and  program  guidelines  will  be 
provided. 

).  Application  submission.  One  signed 
original  and  two  (2)  copies  of  each 
completed  application  must  be 
submitted  to  the  appropriate  ACTION 
State  Office. 

Applications  which  do  not  conform  to 
this  announcement,  or  are  incomplete, 
will  not  be  accepted  for  review. 

Issued  in  Washington,  D.C.,  on  March 
24, 1980. 
Sam  Brown, 

Director,  ACTION  Agency. 

[FR  Doc  80-6962  Filed  4-1-80;  8:46  an^ 
BILUNa  CODE  MSfr-OI-ll  * 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Nez  Perce  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  Nez  Perce  National  Forest 
Grazing  Advisory  Board  will  meet  at 
8:00  a.m..  May  14, 1980.  at  Harry 
Robinson's  place.  White  Bird.  Idaho. 
The  purpose  of  this  meeting  is  to 
examine  the  Pittsburg  allotment  to  gain 
first  hand  knowledge  of  the  allotment 

Public  participation  is  welcome, 
however,  participants  will  be 
responsible  for  their  own  transportation. 

Dated:  March  24, 1980. 
Don  Biddison, 

Forest  Supervisor. 

(FR  Doc.  80-10029  Filed  4-1-80:  8:45  am] 
BiLUNQ  CODE  *410-11-M 


Pacific  Crest  National  Scenic  Trail 
Advisory  Council;  Meeting 

San  Francisco — ^The  Pacific  Crest 
National  Scenic  Trail  Advisory  Council 
will  meet  on  May  15-17, 1980,  at 
Griswold's  Inn  in  Claremont  California. 
The  meeting  will  begin  on  May  15,  at 
8:30  a.m.  with  a  field  trip  to  view  the 
desert  mountain,  and  ownership  issues 
linked  with  the  trail.  The  business 
session  will  begin  at  3:00  p.m.  at 
Griswold's. 

The  purpose  of  the  meeting  is  to 
provide  orientation  to  the  Council 
members  and  to  receive  Council 
recommendations.  The  meeting  will 


include  a  review  of  trail  status  through 
council  and  agency  reports,  discussion 
of  trail  support  fadlities,  review  of 
planning  progress,  review  of  Pacific 
Crest  Trail  Guide  for  Location,  Design, 
and  Management  and  criteria  for  use  in 
rights-of-way  acquisition. 

The  meeting  will  be  open  to  the 
public.  Person  who  wish  additional 
information  should  contact  Alan  Lamb. 
Recreation  Staff  Director,  Pacific 
Southwest  Region,  Forest  Service,  630 
Sansome  Street  San  Francisco, 
California  94111.  Phone  (415)  556-6983. 

Dated:  March  21, 19B0. 

Robert  W.  Cennalc. 

Acting  Regional  Forester,  Pacific  Southwest 
Region. 

(FR  Doc  80-10028  FUed  4-l-aQ;  •>45  am] 
BUJNQ  CODE  S410-11'4I 


Office  of  the  Secretary 

National  Plant  Genetic  Resources 
Board;  Renewal 

The  Department  of  Agriculture  has 
renewed  the  National  Plant  Genetic 
Resouroes  Board  for  a  2-year  period. 

This  Board  was  originally  established 
in  ]nly  1975  by  the  Secretary  and  was 
reestablished  on  February  23, 197& 

The  purpose  of  the  Board  is  to  advise 
the  Secretary  of  Agriculture  and  officers 
of  the  National  Association  of  State 
Universities  and  Land  Grant  Colleges  in 
order  to  assess  national  needs  and 
identify  high  priority  programs  for 
conserving  and  utilizing  plant  genetic 
resources,  including  such  things  as 
collection,  maintenance  and  description 
of  genetic  stocks,  and  utilization  of  the 
stocks  in  plant  improvement  programs. 

The  Secretary  has  determined  that 
continuation  of  the  Board  is  necessary 
and  in  the  public  interest  in  order  to 
assure  adequate  supplies  of  food,  feed, 
and  fiber  by  minimizing  the  genetic 
vulnerability  of  crops. 

This  notice  is  given  in  compliance 
with  Pub.  L.  92-463. 

Done  at  Washington,  D.C,  this  27th  day  of 
March  1980. 
Joan  S.  Wallace, 
Assistant  Secretary  for  Administration. 

[PR  Doc.  80-10016  Filed  4-1-80;  8:46  am] 
BILUNC  CODE  3410-23-M 


Section  22  Import  Fees;  Determination 
of  Quarterly  Import  Fees  on  Sugar 

agency:  Office  of  die  Secretary,  USDA. 
action:  Notice. 

summary:  Headnote  4(c)  of  Part  3  of  the 
Appendix  to  the  Tariff  Schedules  of  the 
United  States  (TSUS)  requires  die 
Secretary  of  Agricidture  to  determine  on 
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a  quarterly  basis  the  amount  of  the  fees 
which  shall  be  imposed  on  imports  of 
raw  and  refined  sugar  (TSUS  items 
056.05.  956.15,  and  957.15)  under  the 
authority  of  Section  22  of  the 
Agricultural  Adjustment  Act  of  1933,  as 
amended.  This  notice  announces  those 
determinations  for  the  second  calendar 
quarter  of  1980. 
EFFECTIVE  DATE:  April  1, 1980. 
FOM  FURTHER  INFORMATION  CONTACT: 
William  F.  Doering,  Foreign  Agricultural 
Service,  Department  of  Agricultiire, 
Washington.  D.C.  20250  (202-447-6723). 
SUPPLEMENTARY  INFOftMATION:  By 

Presidential  Proclamation  No.  4631, 
dated  December  28, 1978.  Headnote  4  of 
Part  3  of  the  TSUS  was  amended  to 
provide  that  quarterly  adjusted  fees 
shall  be  imposed  on  imports  of  raw  and 
refmed  sugar  (TSUS  items  956.05.  956.15, 
and  957.15).  Paragraph  (c)(ii)  of 
Headnote  4  provides  that  the  quarterly 
adjusted  fee  for  item  956.15  shall  be  the 
amount  by  which  the  average  of  the 
daily  spot  (world)  price  quotations  for 
raw  sugar  for  the  20  consecutive  market 
days  immediately  preceding  the  20th 
day  of  the  month  preceding  the  calendar 
quarter  during  which  the  fee  shall  be 
applicable  (as  reported  by  the  New  York 
Coffee  and  Sugar  Exchange  or,  if  such 
quotations  are  not  being  reported,  by  the 
International  Sugar  Organization), 
expressed  in  United  States  cents  per 
pound.  Caribbean  ports,  in  bulk, 
adjusted  to  a  United  States  delivered 
basis  by  adding  the  applicable  duty  and 
0.90  cents  per  pound  to  cover  attributed 
costs  for  freight,  insurance,  stevedoring, 
fmancing,  weighing  tmd  sampling,  is  less 
than  15.0  cents  per  pound.  However, 
whenever  the  average  of  the  daily  spot 
price  quotations  for  10  censecutive 
market  days  within  any  calendar 
quarter,  adjusted  to  a  United  States 
delivered  basis,  plus  the  fee  then  in 
effect:  (1)  Exceeds  16.0  cents,  the  fee 
then  in  effect  shall  be  decreased  by  one 
cent:  or  (2)  is  less  than  14.0  cents,  the  fee 
then  is  effect  shall  be  increased  by  one 
cent.  The  fee,  in  any  event,  may  not  be 
greater  than  50  per  centum  of  the 
average  of  such  daily  spot  price 
quotations.  Paragraph  (c)(i)  further 
provides  that  the  quarterly  adjusted  fee 
for  items  956.05  and  957.15  shall  be  the 
amount  of  the  fee  for  item  956.15  plus  .52 
cents  per  pound. 

The  average  of  the  daily  spot  (world) 
price  quotations  for  raw  sugar  for  the 
appUcable  period  prior  to  the  second 
calendar  quarter  of  1980  has  been 
calculated  to  be  21.18  cents  per  pound. 
This  results  in  a  fee  of  0.00  cents  per 
pound  for  item  956.15,  since  the  sum  of 
the  21.18  cents  average  spot  price 
+0.6125  cents  duty  +.90  cents 


attributed  costs  is  greater  them  15.0 
cents.  Accordingly,  the  fee  for  items 
956.05  and  957.15  for  the  first  calendar 
quarter  of  1980  is  0.52  cents  per  pound. 
Headnote  4(c)  requires  the  Secretary 
of  Agricultuure  to  determine  and 
announce  the  amount  of  the  quarterly 
fees  no  later  than  the  25th  day  of  the 
month  preceding  the  calendar  quarter 
during  which  the  fees  shall  be 
applicable.  The  Secretary  is  also 
required  to  certify  the  amounts  of  such 
fees  to  the  Secretary  of  the  Treasury  and 
file  notice  thereof  with  the  Federal 
Register  prior  to  the  beginning  of  the 
calendar  quarter  during  which  the  fees 
shall  be  applicable.  This  notice  is 
therefore  being  issued  in  order  to 
comply  with  the  requirements  of 
Headnote  4(c). 

Notice 

Notice  is  hereby  giveathat.  in 
accordance  with  the  requirements  of 
Headnote  4(c)  of  Part  3  of  the  Appendix 
to  the  Tariff  Schedules  of  the  United 
States,  it  is  determined  that  the 
quarterly  adjusted  fees  for  raw  and 
refined  sugar  (TSUS  items  956.05.  956.15, 
and  957.15)  for  the  second  calendar 
quarter  of  1980  shall  be  as  follows: 

Item  and  fee 

956.05. 0.52  cents  per  lb. 
956.15, 0.00  cents  per  lb. 
957.15, 0.52  cents  per  lb. 

The  amounts  of  such  fees  have  been 
certified  to  the  Secretary  of  the  Treasury 
in  accordance  with  paragraph  (c)(iii)  of 
Headnote  4. 

Signed  at  Washington,  D.C,  On  March  28, 
1980. 

Bob  Bergland, 

Secretary  of  Agriculture. 

(FR  Doc  80-8985  Filed  4-1-80:  8:45  am] 
WLUNQ  CODE  3410-10-11 


CIVIL  AERONAUTICS  BOARD 

Application  for  an  All-Cargo  Ahr 
Service  Certificate 

March  26. 1980. 

In  accordance  with  Part  291  (14  CFR 
Part  291)  of  the  Board's  Economic 
Regidations  (effective  November  8. 
1978),  notice  is  hereby  given  that  the 
Civil  Aeronautics  Board  has  received  an 
application.  Docket  37607.  from 
Allstates  Air  Cargo.  Inc.,  35  Fenwick 
Street.  P.O.  Box  2128.  Newark.  N.J. 
07114,  for  an  all-cargo  air  service 
certificate  to  provide  domestic  cargo 
transportation. 

Under  the  provisions  of  §  291.12(c)  of 
Part  291.  interested  persons  may  file  an 
answer  in  opposition  to  this  application 
on  or  before  April  23. 1980.  An  executed 


original  and  six  copies  of  such  answer 
shall  be  addressed  to  the  Docket 
Section.  Civil  Aeronautics  Board. 
Washington.  D.C.  20428.  It  shall  set  forth 
in  detail  the  reasons  for  the  position 
taken  and  must  relate  to  the  fitness, 
willingness,  or  ability  of  the  applicant  to 
provide  all-cargo  air  service  or  to 
comply  with  the  Act  or  the  Board's 
orders  and  regulations.  The  answer  shall 
be  served  upon  the  applicant  and  state 
the  date  of  such  service. 
Phyllis  T.  Kaylor. 
Secretary. 

(FR  Doc  80-0987  Filed  4-1-80;  8:45  am] 
mUJNO  CODE  e32ft-01-M 


[Order  80-3-160;  Docket  Nos.  23080-2  and 
37294] 

Reconsideration  and  Hxing  Final  Mail 
AGENCY.  Qvil  Aeronautics  Board 
action:  Order  80-3-160  on 
Reconsideration  and  Fbcing  Final  Mail 
Rates,  Dockets  23080-2  and  37294 

SUMMARY:  The  Board  established  final 
domestic  service  mail  rates  for  the  last 
half  of  1979  and  proposed  final  rates  for 
the  first  quarter  of  1980.  The  U.S.  Postal 
Service  ^ed  a  petition  which  the  Board 
denied.  The  Board  also  made  minor 
corrections  to  the  rates. 
DATES:  Adopted:  March  25, 1980. 
PERSON  TO  CONTACT  Julian  R.  Schrenk 
and  James  E.  Gardner.  Bureau  of 
Domestic  Aviation.  Civil  Aeronautics 
Board.  1825  Connecticut  Ave..  N.W.. 
Washington.  D.C.  20428.  (202)  673-5298 
or  673-5391. 

SUPPLEMENTARY  INFORMATION:  By 
Orders  79-12-128  and  79-12-129,  served 
December  28, 1979,  the  Board 
established  final  domestic  service  mail 
rates  for  the  list  half  of  1979  and 
proposed  final  rates  for  the  first  quarter 
of  1980.  The  United  States  Postal  Service 
filed  a  petition  for  reconsideration  of 
Order  79-12-128  and  notice  of  objection 
and  answer  to  order  79-12-129.  Several 
parties  have  filed  answers  opposing  the 
Postal  Service's  petition  for 
reconsideration. 

The  Postal  Service  has  filed  identical 
pleadings  in  both  instances  objecting  to 
the  use  of  a  fuel  cost  escalation  factor 
based  on  a  price-per-gallon  comparison 
rather  than  a  cost-per-available-ton-mile 
comparison  proposed  by  it.  Since  both 
pleadings  are  identical,  we  will  afford 
them  simultaneous  treatment. 

The  Postal  Service  has  not  actually 
presented  any  hew  matter  of  substance 
in  support  of  its  methodology  that  has 
not  already  been  raised  and  fully 
considered  by  the  Board.  It  attempts  to 
rebut  the  determination  made  by  the 
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Board  in  Order  79-12-128.  which 
responded  to  the  same  arguments  made 
by  the  Postal  Service  in  its  answer  filed 
August  22. 1979.  to  our  Order  to  Show 
Cause  79-7-95,  and  even  fails  to  show 
that  it  will  benefit  from  such  a  change  in 
methodology  or  that  the  rates  produced 
by  our  methodology  are  unjust  or 
imreasonable.  We  will,  therefore,  deny 
its  petition  for  reconsideration. 

Our  review  of  Order  79-12-128 
reveals  that  we  did  not  state  properly 
our  intent  with  regard  to  the  fuel  cost 
increase  methodology.  The  next  to  last 
sentence  on  page  five  of  that  order 
erroneously  stated  that"*  *  *  only  data 
for  fuel  used  in  scheduled  domestic 
operations  by  the  ten  domestic  tnmk 
carriers  and  Flying  Tiger  shall  be  used." 
The  word  "scheduled"  should  not  have 
been  used.  While  the  effect  of  this 
change  is  de  minimis,  we  will  apply  this 
methodology  prospectively  to  all  rate 
computations  effective  on  and  after 
January  1, 1980.  Accordingly,  we  have 
revised  the  rates  proposed  in  Order  79- 
12-129  and  attached  revised  appendices 
to  reflect  this  adjustment 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958..  as  amended, 
particularly  sections  204(a).  and  406.  and 
the  Boeird's  Procedural  Regulations 
promulgated  in  14  CFR.  Part  302. 

1.  We  deny  the  petition  for 
reconsideration  of  the  United  States 
Postal  Service. 

2.  The  fair  and  reasonable  rates  of 
compensation  to  be  paid  in  their  entirety 
by  the  Postmaster  General  pursuant  to 
the  provisions  of  section  406  of  the 
Federal  Aviation  Act  of  1958.  as 
amended,  to  the  carriers  for  the 
transportation  of  that  mail  described  in 
Order  79-7-16,  ordering  paragraph  3, 
subparagraphs  (c),  (d)  and  (e),  between 
the  points  listed  in  subparagraph  (c), 
supra,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith,  for  the  period  January  1 
through  March  31, 1980,  are  the  rates  set 
forth  in  the  attached  revised  Appendix 
A. 

3.  We  amend  Order  79-7-16,  ordering 
paragraph  3(g),  by  adding  the  following 
thereto: 


standard 

containar 

(cents) 


DayNQtvt 

container 

(cents) 


January  1. 1960  through  March  31, 
1960 


3.477 


3.449 


4.  The  fair  and  reasonable  temporary 
rates  of  compensation  for  the 
transportation  of  mail  by  aircraft  in 
domestic  service  for  the  period  April  1, 
1980,  until  further  Board  order  are  the 
rates  established  by  this  order  as  final 


rates  for  the  period  January  1  through 
March  31, 1980. 

5.  The  terms  and  conditions 
applicable  to  the  transportation  of  each 
class  of  mail  at  the  rates  established 
here  are  those  set  forth  in  Order  79-7- 
16. 

The  complete  text  of  Order  80-3-160 
is  available  from  our  distribution 
section.  Room  516, 1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C. 
Persons  outside  the  metropolitan  area 
may  send  a  postcard  request  for  order 
80-^160  to  the  Distribution  Section. 
Civil  Aeronautics  Board,  Washington, 
D.C.  20428. 

By  the  Civil  Aeronautics  Board:  March  25, 
1980 

PhyllU  T.  Kaykv, 
Secretary. 

Appendix  A. — F»te^  domestic  service  maH  rates 
(Jan.  1.  through  Mar.  31. 19601 


Calendar  year 

Final  rales  Jan 

1974 

Escalation  1  thnjMar.  31. 

rates  Hcents) 

factor  >     1860  (cents) 

(percent) 

UrMhaul  charge  par 

baling  torvmla: 

Sack    ....      

11.49 

09  J8 

22.94 

PAL _ 

6.50 

«..„ 

i2je 

Standard 

8.70 

17.65 

Container. 

Daylight  container.. 

7.05 

«.._..»„.«»». 

14.06 

Terminal  charge  per 

pound  originated 

capacity-. 

T«)d: 

Sack 

0.991 

99.68 

1J79 

PAL — 

0.728 

1.454 

Standard 

0979 

„.„„,„„.. 

1.955 

container. 

Daylight 
container. 

0.973 

1.643 

Sack 

1.186 

29.41 

1.535 

PAL 

0.873 

1.130 

1.176 

,„„„..„„ 

1.522 

Dayight  container..... 

1.164 

1.S06 

Noncapacity: 

Sack — 

6.064 

65.12 

10.013 

PAI 

6.052 

.».......».»... 

9.993 

Standard  container.... 

1.746 

„....„„„„„, 

2.883 

Daylight  container — 

1.747 

2J65 

Total  terminal  charge 

per  pound  originated: 

S«* 

6.241 

13.527 

PAL -. 

7.653 

11577 

Standard  container 

3.901 

..»».».».».».. 

6.360 

Daylight  container.. 

3864 

fiXH 

■  Order  76-1 1 -80.  appendix  F. 

■Appendix  B  (Revised). 
(FR  Doc.  80-10002  Filed  4-1-80: 8:45  am] 
BILUNO  COOE  6320-01-M 


CIVIL  RIGHTS  COMMISSION 

Illinois  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Illinois 
Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  8:00  a.m. 
and  will  end  at  2:00  p.m.,  on  April  21, 


1980.  at  the  Midwestern  Regional  Office 
of  the  Commission,  Conference  Room. 
230  South  Dearborn  Street,  Chicago. 
Illinois  60604. 

Persons  wishing  to  attend  this  open 
meeting  should  contract  the  Committee 
Chairperson,  or  the  Midwestern 
Regional  Office  of  the  Commission,  230 
South  Dearborn  Street,  32nd  Floor. 
Chicago,  Illinois  60604. 

The  purpose  of  this  meeting  is  the 
Housing  Committee  of  the  Illinois  SAC 
will  work  on  the  draft  proposal  for 
housing  project. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  March  28, 198a 
Thomas  L  Neumann, 

Advisory  Committee  Management  Officer. 

[FR  Doc  80-8665  Piled  4-1-80:  8.-4S  am] 
BILUNO  CODE  633S-01-M 


Tennessee  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Qvil  Rights, 
that  a  factfinding  meeting  of  the 
Tennessee  Advisory  Committee  (SAC) 
of  the  Commission  will  convene  at  8:30 
a.m.  and  will  end  at  6KX)  p.m.,  on  April 
24, 1980,  and  will  convene  at  8:30  a.m. 
and  will  end  at  3:00  p.m.,  on  April  25, 
1980,  at  the  TVA  Auditorium,  400 
Commerce  Avenue,  Knoxville, 
Tennessee  37902. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Southern  Regional 
Office  of  the  Commission,  75  Piedmont 
Avenue  NE..  Atlanta.  Georgia  30303. 

The  purpose  of  this  meeting  is  a 
factfinding  meeting  on  affirmative 
action. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  D.C,  March  28. 198a 
Thomas  L  Neumann. 

Advisory  Committee  Management  Officer. 

[FR  Doc.  80-8964  Filed  4-1-80: 8:45  am] 
BILUNO  COOE  633S-01-H 


DEPARTMENT  OF  COMMERCE 

Bureau  of  ttie  Census 

Criteria  for  the  1980  Urbanized  Area 
Definition 

Correction 

In  FR  Doc.  80-8978  appearing  at  page   * 
19283  in  the  issue  for  Tuesday,  March 
25. 1980,  on  page  19284,  second  column. 
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second  line  from  the  bottom,  "juse  23, 
1980"  should  read  "May  27. 1980". 

mUNG  COOC  U(»41-ll 


Economic  Devetopment 
AdministratkM)  | 

High  Piains-Ogallala  Aquifer  Regional 
Study,  Coiorado,  Kansas,  Nebraslca, 
New  Mexico,  Oidahoma,  and  Texas; 
Scoping  lyieetings  •  | 

Notice  is  hereby  given  that,  pursuant 
to  section  102(2){C)  of  the  National 
Environmental  Policy  Act  of  1969  and 
§  1501.7  of  the  Council  on 
Environmental  Quality's  regulations,  the 
Economic  Development  Administration 
(EDA)  of  the  U.S.  Department  of 
Commerce  will  hold  a  series  of  scoping 
meetings  for  the  Environmental  Impact 
Statement  (EIS)  on  the  High  Plains- 
Ogallala  Aquifer  Regional  Study 
authorized  by  section  193  of  Pub.  L.  94- 
587.  The  High  Wains-Ogallala  Aquifer 
covers  portions  of  Colorado,  Kansas, 
Nebraska,  New  Mexico,  Oklahoma,  and 
Texas. 

The  objectives  of  the  study  are  to 
assure  adequate  water  supplies  to  the 
area,  promote  economic  vitality  of  the 
High  Plains  region,  develop  plans  to 
increase  water  supplies  in  the  area,  and 
assure  continued  growth  and  vitality  to 
the  region.  A  major  element  of  the  study 
will  be  alternatives  consideration.  The 
EIS  will  address  the  potential  impacts  of 
major  alternatives  and  otherwise  assist 
in  developing  any  decisions  on  the  study 
for  future  courses  of  action. 

To  assist  in  the  determination  of  the 
scopes  of  issues  to  be  addressed  in  the 
EIS  and  to  identify  the  significant  issues 
related  to  the  proposed  action.  EDA  will 
conduct  several  scoping  meetings  to 
inform  interested  parties  and  to  solicit 
their  comments.  These  meetings  also 
will  serve  as  part  of  the  public  outreach 
program  of  the  study.  The  meetings  are 
scheduled  fon 

Denver  Central  Library,  1357  Broadway. 

Denver,  Colorado  80203  (Wyer 

Auditorium),  1:00  p.m.  to  4:00  pjn..  April  10 
U.S.  Department  of  Commerce,  14th  and 

Constitution  Avenue  NW.,  Washington, 

DC.  20230  (Auditorium).  9:00  a.m..  April  15 
U.S.  Federal  Building,  Omaha,  Nebraska  (2nd 

Floor  Conference  Room),  7:00  p.m..  April  16 

Requests  to  speak  at  the  meeting 
should  be  directed  to:  Economic 
Development  Administration,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington. 
DC.  20230.  Attn:  Mr.  Andrew E. 
Kauders. 


Dated:  March  28. 1980. 
Robert  T.  HaU, 

Assistant  Secretary  for  Economic 
Development 

[FR  Doc.  80-10033  Filed  4-1-80: 8:^  aiq) 
BILUNQ  COOC  3S10-24-H 

intemational  Trade  Administration 

Subcommittee  on  Export 
Administration  of  the  President's 
Export  Council;  Open  Meeting 

Pursuant  to  Settion  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  (1976),  notice  is  hereby 
given  that  a  meeting  of  the 
Subcommittee  on  Export  Administration 
of  the  President's  Export  Council  (PEC) 
will  be  held  on  Thursday,  April  17. 1980, 
at  9:30  a.m..  in  room  6802  of  the 
Department  of  Commerce.  Washington, 
D.C. 

The  Subcommittee  on  Export 
Administration  was  initially  established 
on  June  1, 1976.  On  April  5, 1979,  the 
Assistant  Secretary  for  Administration 
approved  the  recharter  and  extension 
through  December  31. 1980.  of  the 
Subcommittee,  pursuant  to  the 
provisions  of  Executive  Order  11753.  as 
amended  and  extended  by  Executive 
Orders  11827. 11948.  and  12110. 
Executive  Order  12131  of  May  4. 1979, 
which  reconstituted  the  President's 
Export  Council  and  revoked  Executive 
Order  11753,  provides  that  nothing  in 
Executive  Order  12131  shall  be  deemed 
to  require  new  charters  for 
subcommittees  of  the  Council  which 
were  current  immediately  prior  to  the 
issuance  of  Executive  Order  12131. 

The  Subcommittee  provides  advice  on 
matters  pertinent  to  those  portions  of 
the  Export  Administration  Act  of  1979, 
that  deal  with  United  States  policy  of 
encouraging  trade  with  all  countries 
with  which  the  United  States  has 
diplomatic  or  trading  relations  and  of 
controlling  trade  for  national  security 
and  foreign  policy  reasons. 

The  agenda  for  the  meeting  is  as 
follows: 

1.  Review  of  past  Subcommittee  work 
(February  12, 1980  meeting). 

2.  Report  on  March  3, 1979  meeting  of 
the  Executive  Committee  of  the 
President's  Export  Council. 

3.  Reports  from  the  Chairman  of  the 
three  working  groups. 

A  limited  number  of  seats  at  the 
meeting  will  be  available  to  the  public 
on  a  first-come  basis.  To  the  extent  time 
permits,  members  of  the  public  may 
present  oral  statements  to  die 
Subcommittee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

Copies  of  the  minutes  of  the  meeting 
will  be  available  by  calling  Mrs.  Jan 


Grover.  Office  of  Export  Administration. 
Intemational  Trade  Adminstration.  U.S. 
Department  of  Commerce  Washington. 
D.C.  20230.  telephone  202-377-418a 

For  further  information,  contact  Mrs.  Jan 
Grover,  either  in  writing  or  by  telephone,  at 
the  address  or  number  shown  above. 

Dated:  March  27, 198a 
Kent  N.  Knowles, 

Director,  Office  of  Export  Administration, 
International  Trade  Administration. 

(FR  Doc  80-10067  Filed  4-1-80: 8:46  am] 
BH.LMM  CODE  3510-2S-« 


Robert  B.  Brigham  Hospital  and 
University  of  Notre  Dame; 
Consolidated  Decision  on  Applications 
for  Duty-Free  Entry  of 
Ultramicrotomes 

The  following  is  a  consolidated 
decision  on  applications  for  duty-free 
entry  of  idtramicrotomes  pursuant  to 
Section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651, 
80  Stat.  897]  and  the  regulations  issued 
thereunder  as  amended  (15  CFR  301). 
(See  especially  Section  301.11(e)). 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this 
consolidated  decision  is  available  for 
public  review  between  8:30  A.M.  and 
5:00  P.M.  at  666-llth  Street.  N.W.  (Room 
735).  Washington,  D.C. 

Docket  No.  79-00402.  Applicant: 
Robert  B.  Brigham  Hospital,  A  Division 
of  the  Affiliated  Hospital  Center,  Inc.. 
125  Park  Hill  Avenue.  Boston.  MA  02120. 
Article:  LKB  212&-010/Ultrotome  IV 
Ultramicrotome  and  Accessories. 
Manufacturer:  LKB  Produkter  AB, 
Sweden.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  the 
examination  of  biological  materials 
including:  human  tissues  and  blood 
cells;  the  human  parasites.  Schistosoma 
mansoni,  ishmania  donovani,  malaria, 
Trypansoma  cnizi,  Burghia  malayii  and 
Trichinella  spiralis:  and  a  variety  of  rat 
tissues  including  kidneys  and  knee 
joints.  The  studies  will  include  the 
ultrastructure  of  various  parasites  and 
their  interactions  with  human  cells  in 
immune  mediated  reactions,  immuno- 
chemical localization  of  molacules  in 
parasites  and  in  animal  tissues, 
monitoring  of  subcellular  fractionation, 
and  determination  of  the  morphological 
changes  occurring  in  arthritic  rat  knees. 
Advice  submitted  by  the  Department  of 
Health,  Education  and  Welfare:  January 
2, 1980.  Article  Ordered:  July  16, 1979. 

Docket  No.  79-00428.  Applicant: 
University  of  Notre  Dame,  South  Bend 
Center  for  Medical  Education.  22  Hagger 
Hall,  Notre  Dame,  IN  46556.  Article: 
Ultramicrotome.  Model  LKB  2128-010 
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and  Accessories.  Manufacturer:  LKB 
Produkter  AB,  Sweden.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  for  ultrastructural  studies  on 
normal  and  pathological  animal  central 
nervous  system  tissues  as  well  as 
normal  and  pathological  fish  gills. 
Investigations  will  also  include  studies 
of  the  development  and  regeneration  of 
the  nervous  system  and  the  localization 
of  biochemical  events  by  means  of 
ultrastructural  autoradiography.  The 
subcellular  changes  in  cells  of  the 
nervous  system  induced  by  changes  in 
their  biochemical  and  physical 
envirorunents  will  also  be  studied.  In 
addition,  the  article  will  be  used  from 
time  to  time  in  the  training  of  graduate 
and  medical  students  in  the  use  and 
application  of  electron  microscopy  and 
ultramicrotomy  to  anatomical  and 
biochemical  research  problems.  Advice 
submitted  by  the  Department  of  Health. 
Education  and  Welfare:  January  3, 1980. 
Article  order:  June  21. 1979. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the 
foregoing  applications.  Decision: 
Applications  approved.  No  instnunent 
or  apparatus  of  equivalent  scientifrc 
value  to  the  foreign  articles,  for  such 
purposes  as  tliese  articles  are  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  Each  foreign  article  provides 
knife  state  rotation  from  —45  to  -J- 45 
degrees  (°)  and  specimen  adjustment  up 
to  45°  on  either  side  of  the  specimen 
arm.  The  Department  notes  that  the  MT 
5000  ultramicrotome,  manufactured 
domestically  by  the  Du  Pont/Sorvall 
Division  of  the  Du  Pont  Company 
(Sorvall).  became  available  on  April  24. 
1979.  Its  universal  arc  specimen  holder 
became  available  August  1. 1979.  as  an 
optional  accessory.  However,  at  the 
time  each  foreign  article  was  ordered, 
the  Model  MT  5000  provided  knife  stage 
notation  —6  to  -f-30°  and  specimen 
adjustment  up  to  20°  on  either  side  of 
the  specimen  arm.  The  Department  of 
Health.  Education,  and  Welfare  (HEW) 
advises  in  its  respectively  cited 
memoranda,  that  the  differences  cited 
above  between  the  domestic  instrument 
and  the  foreign  article  are  pertinent  to 
each  applicant's  intended  uses,  and  the 
domestic  instrument  is  not  of  equivalent 
scientific  value  to  the  foreign  articles  for 
each  applicant's  intended  use.  The 
Department  concurs  and  finds  that  at 
the  time  of  order  the  Sorvall  Model  MT 
5000  was  not  of  equivalent  scientific 
value  to  the  foreign  articles  to  which  the 
foregoing  applications  relate,  for  such 
purposes  as  these  articles  are  intended 
to  be  used. 


The  Department  of  Conmierce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  either  of 
the  foreign  articles  to  which  the 
foregoing  applications  relate,  for  such 
purposes  as  these  articles  are  intended 
to  be  used,  which  were  being 
manufactured  in  the  United  States  at  the 
time  the  articles  were  ordered. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duly-Free 

Educational  and  Scientific  Materials) 

Frank  W.  Crael. 

Acting  Director,  Statutory  Import  Programs 

Staff. 

(FR  Doc.  aO-SSeO  Filed  4-1-80. 8:45  am) 
BtLUNa  CODE  3S10-2S-M 


State  University  of  New  York— 
BInghamton;  Decision  on  Application 
for  Duty-Free  Entry  of  Scientific 
Article 

The  following  is  a  decision  on  an 
appUcation  for  duty-free  entry  of  a 
scientiBc  article  pursuant  to  Section  6(c) 
of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  at  666 
11th  Street,  N.W.  (Room  735) 
Washington,  D.C. 

Docket  No.  79-00406.  Applicant: 
SUNY — Binghamton — Department  of 
Biological  Sciences,  Vestal  Parkway, 
East  Binghamton,  New  York  13901. 
Article:  Type  225-2B-SS  Infrared  Gas 
Analyzer  and  Accessories. 
Manufactiirer  Analytical  Development 
Co.  Ltd..  United  Kingdom.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  for  research  on  plants;  specifically 
determining  changes  in  photosynthesis 
and  respiration  in  response  to  changing 
environmental  cortditions.  The  article 
will  also  be  used  in  the  course 
Advanced  Plant  Ecology  which  includes 
physiological  plant  ecology. 

Comments:  No  comments  have  been 
received  with  respect  to  this  appUcation. 

Decision:  AppUcation  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
a  sensitivity  of  0-50  ppm  absolute  and  0 
to  25  ppm  differential.  The  Department 
of  Health,  Education  and  Welfare 
advises  in  its  memorandum  dated 
January  2. 1980  that  (1)  the  capabiUty  of 
the  foreign  article  described  above  is 
pertinent  to  the  appUcant's  intended 


purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article  for 
the  appUcant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Feder^^omestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Frank  W.  Creel, 

Acting  Director,  Statutory  Import  Programs 

Staff. 

(FR  Doc.  80-0880  FUed  4-1-80;  846  am] 
BILUfia  CODE  S8ie-2S-M 


University  of  New  Mexico;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-fi«e  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651,  80  Stat.  897),  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  at  666- 
llth  Street,  N.W.  (Room  735) 
Washington,  D.C. 

Docket  No.  79-00287.  Applicant: 
University  of  New  Mexico,  Cancer 
Research  and  Treatment  Center,  900 
Camino  de  Salud,  N.E.,  Albuquerque. 
New  Mexico  87131.  Article:  Ultrasonic 
Imaging  Unit.  Manufactxu-en  Ausonics 
Pty.  Limited.  Australia.  Intended  use  of 
article:  Research  will  be  conducted  to 
evaluate  the  unique  characteristics  of 
this  ultrasonic  scanning  system  as 
applied  to  specific  organs  systems. 
Comparison  with  alternative  imaging 
techniques  wiU  be  carried  out, 
specifically  ultrasonic  imaging  of  the 
neonatal  brain  will  be  compared  with 
the  CTT  imaging.  The  efficiency  of 
computerized  ultrasound  images  versus 
CTT  scans  for  radiation  treatment 
plahning  in  the  abdomen  and  pelvis  will 
be  evaluated.  The  objectives  of  these 
investigations  are  improved  medical 
diagnosis  and  therapy.  The  results  of  the 
research  investigations  will,  in 
themselves,  be  educational. 

Conmients:  No  comments  have  been  ■ 
received  with  respect  to  this  appUcation. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 
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Reasons:  The  foreign  article  provides 
a  large  field  of  view  that  permits  taking 
images  of  the  whole  neonatal  brain.  The 
Department  of  Health,  Education  and 
Welfare  advises  in  its  memorandum 
dated  December  5, 1979  that  (1)  die 
capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientiflc  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientiHc  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactiu'ed  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Frank  W.  Creel, 

Acting  Director,  Stautory  Import  Programs 

Staff. 

(FR  Doc.  80-9988  filed  V-1-40:  6:45  an] 
BUJJNG  CODE  3S10-2S-M 


Advisory  Committee  on  East-West 
Trade;  Partially  Closed  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  (1976).  notice  is  hereby 
given  that  a  meeting  of  the  Advisory 
Committee  on  East- West  Trade  will  be 
held  on  Wednesday,  April  16, 1960  at 
9:30  a.m.,  in  Room  6802,  U.S.  Department 
of  Commerce.  14th  and  Constitution 
Avenue,  NW.,  Washington.  D.C.  20230. 

The  Committee  was  established  on 
February  11, 1974  to  advise  the 
Department,  through  the  Deputy 
Assistant  Secretary  for  East- West 
Trade,  on  ways  to  further  its  mission  to 
promote  and  encourage  the  orderly 
expansion  of  commercial  and  eoonomic 
relations  between  the  United  States  and 
the  communist  countries.  The 
Committee  currently  has  21  members. 

The  Committee  meeting  agenda  has 
two  parts: 

General  Session,  Room  6802 

Morning  9:30  a.m.-12:30  p.m.  \ 

(1)  Welcome  and  Opening  Remarks  by 
Chairman  Ottmar. 

(2)  Introductory  Remarks. 

(3)  Review  of  Developments  in  East- West 
Trade. 

(4)  Update  on  Preparations  for  U.S.-China 
National  Exhibition. 

(5)  Review  of  U.S.  Export  Control  Policy 
and  Examination  of  the  Implications  for  East 
Europe. 


(6}  Impact  of  Recent  Events  on  Commerce 
Department  Trade  Promotion  Activities. 

(7)  Review  of  Trade  Promotion  Events 
Schedule  and  Solicitation  of  Committee 
Recommendations  for  FY  81. 

(8)  Report  on  Development  of  U.S.-China 
Commercial  and  Educational  Exchanges. 

(9)  Discussion  of  Transfer  of  Technology 
from  East  Europe  to  the  West 

Executive  Session,  Room  4830 

Afternoon  2M  p.m.-3:30  pjn. 

(10)  Committee  Views  on  Proposed 
Changes  in  U.S.  Export  Control  Policies  vis-a- 
vis the  Soviet  Union  in  Light  of  Recent 
Events. 

The  General  Session  of  the  meeting 
will  be  open  to  public  observation. 
Approximately  50  seats  will  be 
available  (including  5  seats  reserved  for 
media  representatives)  on  a  first-come 
first-served  basis. 

A  period  will  be  set  aside  for  oral 
comments  or  questions  by  the  public 
which  do  not  exceed  ten  minutes  each. 
More  extensive  questions  or  comments 
may  be  submitted  in  writing  at  any  time 
before  or  after  the  meeting. 

With  respect  to  agenda  item  (10),  the 
Assistant  Secretary  of  Commerce  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  March  20. 1980 
pursuant  to  Section  10(d)  of  the  Federal 
Advisory  Committee  Act  as  amended 
by  Section  5(c)  of  the  Government  in  the 
Sunshine  Act.  Pub.  L  94-409,  that  the 
matters  to  be  discussed  under  agenda 
item  (10)  should  be  exempt  from  the 
provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meetings 
and  public  participation  therein, 
because  it  will  be  concerned  with 
matters  listed  in  5  U.S.C.  552b(c)(9)(B); 
i.e.,  premature  disclosure  would  be 
likely  to  significantly  frustrate 
implementation  of  a  proposed  agency 
action. 

Copies  of  minutes  of  the  open  portion 
of  the  meeting  wfll  be  available  30  days 
after  the  meeting  by  contacting  Ms. 
Deborah  Lamb.  Committee  Control 
Officer.  Office  of  East-West  Policy  and 
Planning,  International  Trade 
Administration,  Room  4816.  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20230.  telephone  (202)  377-5896. 

The  complete  Notice  of  Determination 
to  dose  the  aforementioned  portion  of 
the  April  16  meeting  of  the  Advisory 
Committee  on  East-West  Trade  is 
hereby  published 


Dated:  March  28. 198a 
J.  Mishell  George. 

Acting  Deputy  Assistant  Secretary  for  East- 
West  Trade. 

Advisory  Committee  on  East-West 
Trade 

Notice  of  Determination 

The  Secretary  of  Commerce,  having 
determined  that  it  is  in  the  public 
interest  in  connection  with  the  duties 
imposed  on  the  Department  by  law, 
initially  established  die  Advisory 
Committee  on  East-West  Trade  ("die 
Committee")  on  February  11, 1974, 
pursuant  to  the  Federal  Advisory 
Committee  Act  5  U.SX:.  App.  §  1-15 
(1976).  In  December  1978.  with  the 
concurrence  of  the  General  Services 
Administration,  the  Committee's  charter 
was  renewed  until  December  5. 1980. 
Authorized  membership  of  the 
Committee  is  approximately  20.  with  a 
current  membership  of  21. 

The  Committee  provides  advice  on 
ways  to  promote,  facilitate  and 
coordinate  the  expansion  of  two-way 
trade  with  the  Soviet  Union,  Poland. 
Hungary,  Czechoslovakia,  Romania, 
Bulgaria,  the  People's  Republic  of  China, 
and  certain  other  areas  of  the  world 
with  similar  economic/political 
structures,  so  as  to  contribute  materially 
^to  a  more  positive  balance  of  trade  and 
payments  situation. 

The  Committee  may  identify  and 
make  recommendations  concerning 
current  and  proposed  government 
policies  and  programs  relating  to  the 
promotion  and  expansion  of  such  trade; 
advise  on  the  development  of  future 
government  plans  and  actions  directed 
at  promoting  and  increasing  such  trade 
and  improving  trading  relations;  advise 
on  ways  U.S.  firms  could  enter  this  trade 
or  expand  existing  trade  programs  and 
activities;  advise  on  problems 
encountered  by  U.S.  business  in 
pursuing  such  trade  and  recommend 
solutions;  and  provide  a  forum  for 
business,  the  academic  community  and 
government  to  discuss  problems  and 
issues  in  the  field  of  East-West  trade. 

The  Committee's  activities  are 
conducted  pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act.  5 
U.S.C.  App.  §  1-15  (1976),  and  Office  of 
Management  and  Budget  Circular  A-63 
(Revised).  Advisory  Committee 
Management  effective  May  1, 1974. 
Section  10  of  the  Federal  Advisory 
Committee  Act  as  amended  by  Section 
5(c)  of  the  Government  in  the  Simshine 
Act,  Pub.  L  94-409,  provides  among 
other  things,  that  the  meetings  of 
advisory  committees  are  to  be  open  to 
the  public  and  to  public  participation, 
unless  the  President,  or  the  head  of  the 
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agency  to  which  the  advisory  committee 
reports,  determines  that  such  meetings 
or  portions  thereof  may  be  closed  to  the 
public  in  accordance  with  5  U.S.C. 
552b(c).  5  U.S.C.  552b(c)(9)(B)  provides 
that  agency  meetings  or  portions  thereof 
may  be  closed  to  the  public  where  the 
premature  disclosure  of  information 
discussed  at  such  meetings  is  likely  to 
significanUy  frustrate  implementation  of 
a  proposed  agency  action. 

Portions  of  the  September  28, 1977, 
September  27, 1978,  December  13. 1978. 
April  18. 1979.  June  27. 1979,  October  10, 
1979,  and  January  9. 1980  meetings  have 
previously  been  closed  to  the  public  in 
accordance  widi  5  U.S.C.  552b(c)(9)(B)  to 
discuss  U.S.  Government  negotiating 
positions  on  (1)  the  CSCE  review  of 
Basket  n  provisions  of  the  Helsinki  Final 
Act  (2)  future  U.S.-Soviet  trade  in  light 
of  vahdated  licensing  controls  imposed 
on  e^qiorts  of  oil  and  gas-related 
equipment  to  die  U.S.S.R..  (3)  U.S.-P.R.C. 
trade  and  economic  agreements.  (4) 
U.S.-Soviet  commercial  relations.  (5) 
policy  for  U.S.  commercial  relations 
with  die  U.S.S.R.  and  PJl.C  in  1980.  and 
(6)  development  of  U.S.  negotiating 
positions  for  U.S.-East  European 
commercial  commission  meetings. 

The  U.S.  Government  is  continuing  to 
reformulate  its  economic  poUcy  vis-a-vis 
the  Soviet  Union,  particularly  in  the  area 
of  export  controls,  in  light  of  the 
continued  presence  of  Soviet  troops  in 
Afghanistan.  In  order  for  the  Advisory 
Committee  on  East- West  Trade  to 
provide  advice  to  the  Department  under 
the  terms  of  its  charter,  the  Department 
on  April  16, 1980,  from  2:00  p.m.  to  3:30 
p.m..  will  present  the  Committee  with  a 
status  report  on  the  interagency  review 
of  U.S.  export  policy  vis-a-vis  die  Soviet 
Union  and  will  request  the  Committee  to 
make  recommendations  on  and  suggest 
alternatives  to  any  proposed  changes  in 
such  policy.  The  inter-agency  policy 
review  and  subsequent  discussion  of  the 
outcome  of  that  review  with  Western 
allies  may  not  be  finalized  by  the  date  of 
the  meeting.  Premature  public  disclosure 
of  the  information  presented  to  the 
Committee  would  be  likely  to 
significanUy  frustrate  formulation  and 
implementation  of  new  U.S.  Government 
policy  with  respect  to  the  U.S.S.R. 

Accordingly.  I  hereby  determine, 
pursuant  to  Section  10(d)  of  the  Federal 
Advisory  Committee  Act  as  amended 
by  Section  5(c)  of  Government  in  the 
Sunshine  Act,  Pub.  L.  94-'409,  diat  the 
portion  of  the  Committee  meeting 
scheduled  from  2:00  p.m.-3:30  p.m.  on 
April  16, 1980  which  will  address 
matters  discussed  in  the  preceding 
paragraph,  shall  be  exempt  from  die 
provisions  of  Section  10(a)(l]  and  (a)(3) 


relating  to  open  meetings  and  public 
participation  therein,  because  the 
aforementioned  Committee  discussions 
will  be  concerned  with  information 
listed  in  5  U.S.C.  552b(c)(9)(B)  in  diat  die 
premature  disclosure  of  this  information 
would  be  likely  to  significanUy  frustrate 
effective  implementation  of  a  proposed 
agency  action. 

Remaining  portions  of  the  meeting  will 
be  open  to  the  public. 

Dated:  March  2a  1980. 
Guy  Chamberlin. 

Assistant  Secretary  for  Administratioa. 

Dated-  March  18, 1980. 
Alfred  Meisner, 

Assistant  General  Counsel  for 
A  dministration. 

[FR  Doc  80-9863  Hied  4-1-80;  MS  an^ 
BILUNQ  COOE  3S10-2S-« 


Certain  Textiles  and  Textile  MiR 
Products  From  India;  Initiation  of 
Countervailing  Duty  Investigation 

agency:  International  Trade 

Administration  U.S.  Depaulment  of 

Commerce. 

ACTION:  Initiation  of  Coimtervailing 

Duty  Investigation. 

SUMMARY:  This  notice  is  to  inform  the 
public  that  a  countervailing  duty 
investigation  is  being  initiated  in  order 
to  determine  if  the  Government  of  India 
has  given  benefits  which  constitute 
boimties  or  grants  within  the  meaning  of 
the  countervailing  duty  law  on  the 
manufacture,  production  or  exportation 
of  men's  and  boys'  apparel  and  textile 
mill  products  of  cotton,  wool  and 
manmade  fibers.  Unless  the  case  is 
extended,  a  preliminary  determination 
will  be  made  not  later  than  June  26, 
1980. 

EFFECTIVE  DATE:  April  2, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  W.  Eiss,  Office  of  Policy,  Import 
Administration,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue,  N.W..  Washington.  D.C.  20230; 
telephone  (202-566-8256). 
SUPPLEMENTARY  INFORMATION:  On 

November  16. 1978.  a  negative  "Final 
Countervailing  Duty  Determination" 
with  respect  to  certain  textiles  and 
textile  mill  products  from  India  was 
published  in  the  Federal  Register  (43 
Fed.  Reg.  54526). 

That  investigation  had  been  initiated 
by  the  Department  of  the  Treasury  in 
response  to  a  petition  filed  on  November 
7, 1977,  by  the  Amalgamated  Clothing 
and  Textile  Workers'  Union  alleging 
that  the  Government  of  India  (GOI) 
administered  a  number  of  programs 
which  bestow  bounties  or  grants  upon 


the  manufacture,  production  or 
exportation  of  certain  textiles  and 
textile  mill  products  within  the  meaning 
of  section  303  of  the  Tariff  Act  of  1930. 
as  amended  (19  U.S.C.  1303)  (hereinafter 
referred  to  as  "the  Act"). 

For  purposes  of  this  notice,  "textile 
mill  products"  include  yams,  fabrics. 
household  textiles,  miscellaneous 
products  of  textile  mills,  and  certified 
handloomed  and  foUdore  products, 
made  of  cotton,  wool  and  manmade 
fibers,  as  specified  in  U.S.  bilateral 
textile  agreements  and  described  by  the 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA)  item  numbers  set 
forth  in  the  appendix  to  the  Federal 
Register  notice  published  on  October  13. 
1978  (43  Fed.  Reg.  47340).  "Men's  and 
boys'  apparel"  includes  those  items 
described  by  TSUSA  item  numbers  in 
the  appendix  to  the  above  dted  Federal 
Register  notice. 

One  of  the  programs  subject  to 
investigation  involved  the  payment  of 
cash  rebates  to  exporters  of  the  goods 
covered  by  the  investigation.  With 
respect  to  that  program,  the  final 
negative  determination  stated  the 
following: 

Exporters  of  textiles  and  textile  products 
subject  to  this  investigation  receive  cash 
rebates  upon  export  varying  from  6.5  percent 
to  15  percent  of  the  f.o.b.  value  of  the 
exported  products.  The  Government  of  India 
has  certified  information  submitted  regarding 
the  incidence  of  indirect  taxes  which  are  not 
otherwise  rebated  upon  export  and  which  are 
borne  by  the  various  products  under 
investigation.  These  taxes  include  national 
sales  taxes,  municipal  taxes  and  excise  taxes 
assessed  on  the  product  or  its  component 
parts  .  .  .  Based  upon  the  information 
submitted,  it  has  been  determined  that  with 
respect  to  the  products  covered  by  the 
investigation,  the  indirect  taxes  borne  by  the 
products  exceed  the  cash  rebates  received 
upon  export  and  that  therefore  this  program 
does  not  operate  to  confer  a  "liounty  or 
grant"  within  the  meaning  of  the  Act.  (43  FR 
54526). 

The  granting  of  offsets  as  cited  above 
was  consistent  with  the  policy  of  the 
Treasury  Department  in  calculating  the 
amount  of  "net"  bounties  or  grants 
under  the  Act.  On  January  1, 1980.  Tide  I 
of  the  Trade  Agreements  Act  of  1979  (93 
Stat  150)  (hereinafter  referred  to  as 
"TAA")  went  into  effect.  The  TAA 
superceded  section  303  of  the  Act  for 
those  countries  determined  to  be  a 
"country  under  the  Agreement"  as 
defined  in  section  701(b)  of  the  Act  (93 
Stat  151. 19  U.S.C.  1671(b))  ahd 
amended  section  303  of  the  Act  (19 
U.S.C.  1303)  for  those  countries  not 
determined  to  be  a  "country  under  the 
Agreement."  India  is  not  presently 
considered  to  be  a  "country  under  the 
Agreement"  and  is  therefore  governed 
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by  section  303  of  the  Act,  as  amended 
by  section  103(b)  of  the  TAA  (93  Stat 
190, 19  U.S.C.  1303(b)). 

Section  771(6]  of  the  Act  (93  Stat.  178. 
19  U.S.C  1677(6])  sets  out  those  items 
which  may  now  be  deducted  in  the 
process  of  calculating  the  amount  of  a  . 
net  subsidy.  On  February  26, 1980,  a 
letter  was  filed  by  the  Amalgamated 
Clothing  and  Textile  Workers  Union 
requesting  that  the  Commerce 
Department  review  its  treatment  of  the 
Indian  export  cash  rebate  progr£un  in 
light  of  the  new  statutory  defmition  of 
net  subsidy  contained  in  section  771(6). 

Pursuant  to  this  request,  the 
Commerce  Department  has  reviewed  the 
provisions  of  section  771(6]  as  well  as 
the  legislative  history  pertaining  to  this 
provision  and  has  determined  that 
previous  offset  policy  may  no  longer  be 
consistent  with  the  new  statutory 
requirements  which  went  into  effect  on 
January  1, 1980,  and  that  a  formal 
review  of  the  Indian  cash  rebate 
program  is  warranted.  In  light  of  the 
information  already  available  to  the 
Commerce  Department  as  the  result  of 
its  previous  investigation,  and  the 
expressed  interest  of  the  Union  in 
pursuing  this  issue,  it  has  been 
determined  that  an  investigation  be 
initiated.  Since  India  is  not  a  "country 
under  the  Agreement"  and  none  of  the 
items  covered  by  the  petition  enter  the 
U.S.  duty  free,  the  Commerce 
Department  need  not  have  evidence  of 
material  injury  or  likelihood  of  material 
injury  to  a  domestic  industry  before  self- 
initiating  a  case  nor  must  the  case  be 
referred  to  the  U.S.  International  Trade 
Commission  for  a  45-day  preliminary 
injury  review. 

Pursuant  to  section  303(b)  of  the  Tariff 
Act  of  1930,  as  amended  by  section  103 
of  the  TAA,  (93  Stat.  190, 19  U.S.C- 
1303(b)],  a  preliminary  determination  as 
to  whether  a  bounty  or  grant  is  being 
paid  or  bestowed  on' the  manufacture, 
production  or  exportation  of  certain 
textiles  and  textile  mill  products  from 
India  as  a  result  of  the  operation  of  the 
export  cash  rebate  program  will  be 
made  not  later  than  June  26, 1980.  unless 
otherwise  extended. 

This  notice  is  being  published  pursuant  to 
section  303(b)  of  the  Tariff  Act  of  1930.  as 
amended  by  section  103  of  the  TAA  (19 
U.S.C.  1303). 
Stanley  Marcuss. 

Acting  Assistant  Secretary  for  Trade 
Administration. 

March  24. 1980. 

[PR  Doc  ao-ano  FIM  4-t-aO:  «:4S  ami 

MJJNQ  COOe  3S10-2S-M 


Maritime  Administration 

Request  for  Removal  Without 
Disapproval,  From  Roster  of  Approved 
Trustees 

Notice  is  hereby  given,  pursuant  to  46 
CFR  221.28,  that  Marine  Midland  Bank. 
N.A.,  with  offices  at  250  Park  Avenue. 
New  York.  New  York,  has  requested 
removal,  without  disapproval,  from  the 
Roster  of  Approved  Trustees.  In  its 
request  for  removal.  Marine  Midland 
Bank,  N.A.,  certified  that  it  is  no  longer 
acting  or  proposing  to  act  as  Trustee 
under  a  Vessel  or  Shipyard  Financing 
Trust  pursuant  to  Pub.  L.  89-346  and  46 
CFR  221.21-221.30. 

Dated:  March  25, 1980. 
Rot)ert  J.  Fatten,  Jr., 

Secretary. 

|FR  Doc.  80-10010  Piled  4-1-aO;  S:4S  am) 
BlUJNa  COOE  3S10-1MI 


National  Oceanic  and  Atmospheric 
Administration 

Receipt  of  Applications  for  General 
Permits  and  Modification  of  General 
Permits 

Notice  is  hereby  given  that  the 
following  applications  have  been 
received  to  take  marine  mammals 
incidentally  in  the  course  of  commercial 
Hshing  operations  as  authorized  by  the 
Marine  Mammal  Protection  Act  of  1972 
(16  U.S.C.  1361-1407]  and  the  regulations 
promulgated  thereunder. 

Mr.  Douglas  Chipman,  Rte  2,  Box  26 
Seal  Rock,  Oregon  97376  has  applied  for 
the  following  general  permits: 

Category  1,  'Towed  or  Dragged  Gear"; 
Category  3,  "Encircling  Gear.  Purse  Seining 

Not  Involving  the  Intentional  Talcing  of 

Marine  Mammals"; 
Category  4,  "Stationary  Gear";  and 
Category  5,  "Other  Gear." 

The  Paciflc  Coast  Federation  of 
Fisherman's  Associations,  Inc.  (PCFFA). 
P.O.  Box  1626,  Sausalito,  California  has 
applied  for  the  following  permits. 

Category  1,  'Towed  or  Dragged  Gear"; 
Category  3,  "Encircling  Gear,  Purse  Seining 

Not  Involving  the  International  Taking  of 

Marine  Mammals"; 
Category  4,  "Stationary  Gear";  and 
Category  5.  "Other  Gear." 

The  National  Marine  Fisheries  Service 
has  received  the  Report  of  the 
Workshop  on  Stock  Assessment  and 
Incidental  Take  of  Marine  Mammals 
involved  in  commercial  Fishing 
Operations.  This  Report  will  be 
available  to  the  public  on  April  14, 1980. 

A  Notice  of  Availability  will  be 


published  in  the  Federal  Register  at  that 
time  and  a  thirty  day  public  comment 
period  on  the  above  applications  will 
follow. 

Additionally  the  General  Permits  held 
by  the  PCFFA  for  Categories  1,  3, 4,  and 
5  issued  on  June  20, 1979  (44  FR  37327) 
and  modified  on  January  16, 1980  (45  FR 
3092)  are  hereby  modified  by  deleting 
Section  5  in  each  permit  and  substituting 
therefore  the  following: 

"5.  This  permit  shall  be  valid  for  the 
interim  period  between  March  31, 1980 
and  the  date  of  issuance  of  a  permit 
based  on  the  application  now 
undergoing  the  public  review  prescribed 
by  50  CFR  216.24." 

Documents  submitted  in  connection 
with  the  above  applications  are 
available  for  review.  Interested  parties 
may  submit  written  views  on  the 
applications  within  30  days  after  the 
publication  of  the  Notice  of  Availability 
of  the  Workshop  Report.  Comments  may 
be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  Department  of 
Commerce,  Washington,  D.C.  20235. 

Dated:  March  28. 1980. 

Rolwrt  K.  Crowell 

Acting  Executive  Director.  National  Marine 
Fisheries  Service. 

(FR  Doc.  80-«931  Filed  4-1-80: 8:45  am) 
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Pacific  Fishery  Management  Council's 
Groundfish  Advisory  Subpanel;  Public 
Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA. 

summary:  The  Groundfish  Advisory 
Subpanel  (AP)  of  the  Pacific  Fishery 
Management  Council  has  changed  its 
meeting  dates  from  April  15-16, 1980,  to 
April  21-22, 1980;  convening  at  9  a.m.  on 
April  21,  8  a.m.  on  April  22,  and 
adjourning  at  5  p.m.  on  both  days  (FR 
Vol.  45.  No.  57,  Friday,  March  21. 1980, 
page  18420). 

FOR  FURTHER  INFORMATION  CONTACT: 

Pacific  Fishery  Management  Council, 
526  S.W.  Mill  Street,  Portland,  Oregon 
97201,  telephone:  (503)  221-6352. 

Dated:  March  28. 19aa 

Robert  K.  Crowell, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

|FR  Doc  80-10001  Filed  4-1-aOC  8:45  un)  ' 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcing  Additional  Import 
Controls  on  Certain  Cotton  Textile 
Products  from  the  Republic  of  the 
Phllllpplnes 

agency:  Committee  for  the 
Implementaion  of  Textile  Agreements. 
ACTION:  Controlling  cotton  gloves  and 
mittens  in  Category  331,  produced  or 
manufactured  in  the  Philippines  and 
exported  during  the  twelve-month 
period  which  began  on  January  1, 1980. 
at  a  level  of  585,051  dozen  pairs. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28, 1980  (45  FR 
13172)). 

summary:  Under  the  terms  of  the 
Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  August  22 
and  24, 1978,  as  amended,  between  the 
Governments  of  the  United  States  and 
the  Republic  of  the  Philippines,  the 
United  States  Government  has  decided 
to  control  imports  of  cotton  textile 
products  in  Category  331,  produced  or 
manufactured  in  the  Philippines  and 
exported  to  the  United  States  during  the 
twelve-month  period  which  began  on 
January  1, 1980,  in  addition  to  those 
categories  previously  designated. 
EFFECTIVE  DATE:  April  3. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carl  Ruths,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230.  (202/377-5423). 
SUPPLEMENTARY  INFORMATION:  On 

December  27, 1979,  there  was  published 
in  the  Federal  Register  (44  FR  76574)  a 
letter  dated  December  19, 1979  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs,  which 
established  levels  of  restraint  for  certain 
specified  categories  of  cotton,  wool  and 
man-made  fiber  textile  products, 
produced  or  manufactured  in  the 
Philippines,  which  may  be  entered  into 
the  United  States  for  consumption,  or 
withdrawn  from  warehouse  for 
consumption  during  the  twelve-month 
period  which  began  on  January  1, 1980 
and  extends  through  December-31, 1980. 
Under  the  terms  of  the  bilateral 
agreement,  the  United  States 
Government  has  decided  also  to  control 
imports  of  cotton  textile  products  in 
Category  331  during  that  same  period. 

Accordingly,  in  the  letter  of  March  28, 
1979  published  below  the  Chairman  of 
the  Committee  for  the  Implementation  of 
Textile  Agreements  directs  the 


Commissioner  of  Customs  to  prohibit 
entry  into  the  United  States  for 
consumption  or  withdrawal  from 
warehouse  for  consumption,  of  cotton 
textile  products  in  Category  331, 
produced  or  manufactured  in  the 
Philippines,  in  excess  of  585,051  dozen 
pairs.  The  levels  of  restraint  has  not 
been  adjusted  to  account  for  any 
imports  after  December  31, 1979.  Imports 
in  the  category  during  the  period  which 
began  on  January  1. 1980  and  extended 
through  January  31, 1980  amounted  to 
266  dozen  pairs  and  will  be  charged. 
When  the  data  becomes  available, 
further  imports  charges  wrill  be  made  for 
the  period  which  began  on  February  1, 
1980  and  extends  through  March  31, 
1980. 

Arthur  Garal, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
March  28, 1980. 

Committee  For  The  Implementation  of  TextOe 
Agreements 

Commissioner  of  Customs, 

Department  of  the  Treasury,  Washington, 

D.a 

Dear  Mr.  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  19, 1979  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreement,  concerning  imports 
into  the  United  States  of  certain  cotton,  wool 
and  man-made  fiber  textile  products, 
produced  or  manufactured  in  the  Philippines. 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  G«neva  on  December  20, 1973,  as 
extended  on  December  15, 1977;  pursuant  to 
the  Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  August  22  and  24, 
1978,  as  amended,  between  the  Governments 
of  the  United  States  and  the  Republic  of  the 
Philippines;  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of  March 
3, 1972,  as  amended  by  Executive  Order 
11951  of  January  6, 1977,  you  are  directed  to 
prohibit,  effective  on  April  3, 1980,  and  for  the 
twelve-month  period  beginning  on  January  1, 
1980  and  extending  through  December  31, 
1980,  entry  into  the  United  States  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton  textile 
products  in  Category  331,  produced  or 
manufactiu^d  in  the  Phihppines.  in  excess  of 
the  following  level  of  restraint: 

Category  and  Twelve-Month  Level  of 
Restraint ' 

331 — 585,051  dozen  pairs. 

Cotton  textile  products  in  Category  331 
which  have  been  exported  to  the  United 
States  prior  to  January  1, 1980  shall  not  be 
subject  to  this  directive. 

Cotton  textile  products  in  category  331 
which  have  been  released  from  the  custody 
of  the  U.S.  Customs  Service  under  the 
provisions  of  19  U.S.C.  1448(b)  or 


1484(a)(1)(A)  prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  under  this 
directive. 

A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A.  numbers 
was  published  in  the  Federal  Register  on 
February  28. 1980  (45  FR  13172). 

In  carrying  out  the  above  directions,  entry 
into  the  United  States  for  consumption  shaU 
be  construed  to  include  entry  for 
consumption  into  the  Commonwealth  of 
Puerto  Rico. 

The  action  taken  with  respect  to  the 
Government  of  the  Republic  of  the 
Philippines  and  with  respect  to  imports  of 
cotton  textile  products  from  the  Philippines 
has  been  determined  by  the  Committee  for 
the  Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  the  directions  to  the 
Commissioner  of  Customs  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  #ithin  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register. 
Sincerely 
Arthur  Garel, 

Acting  Chairman,  Committee  for  the 
ImplemtPtation  of  Textile  Agreements. 

PH  Doc  80-W87  nied  4-1-80;  8:48  am] 
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'  The  level  of  restraint  has  not  l>een  adjusted  to 
reflect  any  imports  after  December  31. 1079.  Imports 
during  January  1980  amounted  to  266  dozen  pairs. 


DEPARTMENT  OF  DEFENSE 

Department  of  th«  Army 

Privacy  Act  of  1974;  Notic*  of 
Deletions/ Addition  of  Systems  of 
Records 

agency:  Department  of  the  Army,  ODD. 
SUMMARY:  llie  Department  of  the  Army 
has  consolidated  information  now 
contained  in  five  system  notices  into  a 
single  comprehensive  system  notice  to 
be  "added"  to  the  Army's  inventory  as 
Al012.04hDAMO,  NDU  Student  Data 
Files.  The  "added"  system  notice  will 
result  in  deleting  five  system  notices 
now  describing  segments  of  the  National 
Defense  University's  student  data  files 
formerly  identified  under  the  Industrial 
College  of  the  Armed  Forces  (ICAF).  The 
intended  effect  of  this  action  provides  a 
service  to  present  and  former  students 
of  the  University  and  facilitates  internal 
administration  of  the  Privacy  Act 
DATES:  Proposed  actions  shall  be 
effective  May  2, 1980,  unless  public 
comments  result  in  a  contrary 
determination  requiring  republication 
for  further  comments. 
ADDRESS:  Written  public  comments  ard 
invited  and  may  be  submitted  to  the 
Department  of  the  Army,  ATTN: 
DAAG-AMR-R.  1000  Independence 
Avenue.  SW,  Washington,  DC  20314. 
prior  to  May  2, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Cyrus  H.  Fraker,  Office  of  The 
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Adjutant  General.  Department  of  the 
Anny,  1000  Independence  Avenue,  SW. 
Washington,  DC  20314;  telephone:  202/ 
693-0973. 

SUPPLEMENTARY  INFORMATION:  Hie 

Department  of  the  Army  systems  of 
records  have  been  probUshed  in  the 
Annual  Compilation  at  44  FR  73729, 
December  17, 1979. 

The  system  of  records  being  added  is 
not  deemed  to  be  within  the  purview  of 
5  U.S.C.  552a{o)  of  the  Privacy  Act 
which  requires  submission  of  an  altered 
system  report  pursuant  to  Office  of 
Management  and  Budget  guidance  set 
forth  in  the  Federal  Register  940  FR 
45877)  on  October  3, 1975. 
M.  S.  Hedy, 

OSD  Federal  Register  Licu'son  Officer 
Washington  Headquarters  Services 
Department  of  Defense. 

March  28, 1980. 

Deletions 

AlOiaUMcOAPE 

System  name: 

1012.04  Correspondence  School 
Academic  Data  Files  (44  FR  73965), 
December  17. 1979. 

Reason: 

Records  are  described  in  proposed 
new  system  Al012.04hDAMO.  NDU 
Student  Data  Files,  published  herein. 

A1012.04dOAPE 

System  name: 

1012.04  Resident  Student  Electives 
Assignment  File  (44  FR  73965). 
December  18, 1979. 

Reason: 

Records  are  described  in  proposed 
new  system  Al012.04hDAMO,  NDU 
Student  Data  Files,  published  herein. 

A1012.04aDAPE 

System  name: 

1012.04  Resident  Student  Evaluation 
System  File  (44  FR  73966),  December  17. 
1979. 

Reason: 

Records  are  described  in  proposed 
new  system  Al012.04hDAMO.  NDU 
Student  Data  Files,  pubUshed  herein. 

A1012.04fDAPE 

System  name: 

1012.04  Resident  Student  Biographical 
Data  Base  (44  FR  73966),  December  17, 
1979. 


Reason: 

Records  are  described  in  proposed 
new  system  Al012.04hDAMO,  NDU 
Student  Data  Files,  published  herein. 

A1012.04gOAPE 

System  name: 

1012.04  Resident  Section  Assignment 
File  (44.  FR  73966),  December  17, 1979. 

Reason: 

Records  are  described  in  proposed 
new  system  Al012.04hDAMO.  NDU 
Student  Data  Files,  published  herein. 

Addition 

A101^04hDAPE 

System  name: 
1012.04  NDU  Student  Data  Files. 

SYSTEM  LOCATKNC 

National  Defense  University  (NDU),  Ft 
Leslie  J.  McNair,  Washington,  DC  20319. 

CATEOOfllES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Resident/non-resident  students 
enrolled  at  courses  of  instruction  at 
NDU  including  the  Industrial  College  of 
the  Armed  Forces  (ICAF)  and  the 
National  War  College  (NWC). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  contain  name,  date  of  birth, 
social  security  number  (SSN).  student 
nimiber,  grade/rank,  branch  of  service 
or  civilian  agency,  years  of  Federal 
service,  biographical  data,  course/ 
section  assignment,  prior  education,  and 
academic  and  other  related  management 
data. 

AUTHORffY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10  U.S.C.  Section  3012. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  IN 
THE  SYSTEM,  INCLUDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

NDU  officials:  To  confirm  attendance 
eligibility;  to  monitor  student  progress; 
to  produce  record  of  grades  and 
achievements;  to  prepare  assignment 
rosters;  to  provide  management  and 
statistical  summaries  and  reports;  and 
the  compile  class  yearbooks. 

Student  transcripts  may  be  disclosed 
to  other  educational  institutions. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGe 

Paper  records  in  file  folders;  computer 
magnetic  tapes,  disks,  and  printouts. 

RETRiEVABiLrnr: 

By  SSN  or  student  identiHcation 
number. 


SAFEGUARDS:    - 

Records  are  maintained  in  buildings 
which  employ  security  guards  and  are 
accessed  only  by  autliorized  personnel 
having  an  official  need-to-know. 
Automated  records  employ  software 
passwords;  magnetic  tapes  are  protected 
by  user  identification  and  manual 
controls.  Computer  room  is  controlled 
by  card  key  system  requiring  positive 
identification  and  authorization. 

RETENTION  AND  DISPOSAL: 

Individual  and  class  academic  records 
are  destroyed  after  40  years.  Records 
pertaining  to  extension  courses  are  held 
indefinitely  before  being  retired  to  the 
National  Personnel  Records  Center.  St. 
Louis.  MO.  Individual  training  records 
are  destroyed  annually;  management 
reports  are  destroyed  when  no  longer 
needed. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

>  President.  National  Defense 
University,  Ft  Leslie  J.  McNair. 
Washington,  DC  20319. 

NOTIFICATION  PROCEDURE! 

Students  may  apply  to  the  National 
Defense  University,  Ft  Leslie  J.  McNair, 
Washington,  DC  20319;  telephone:  Area 
Code  202/693-8475. 

RECORD  ACCESS  PROCEDURES: 

Written  requests  should  contain 
requester's  full  name,  current  address, 
social  security  number,  and  date  of 
enrollment  and/ or  completion/ 
graduation. 

Personal  visits  may  be  made  to  the 
National  Defense  University  at  Ft  Leslie 
J.  McNair.  Indificuals  must  provide 
personal  identification  such  as  a  valid 
driver's  license  or  military  or  civilian 
identification  card. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

Applications  for  enrollment  and 
biographical  resumes  from  applicants, 
faculty  evaluations  and  reports,  and 
transcripts  from  educational  institutions. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACH 

None. 

|FR  Doc  aO-10014  nied  4-l-aO:  S:4S  am] 
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Board  of  Visitors,  U.S.  Military 
Academy;  Open  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  announcement  is  made 
of  the  following  meeting. 

Name  of  Committee:  Board  of  Visitors. 

United  States  Military  Academy. 
Dates  of  Meeting:  25-28  April  1980. 
Place  of  Meeting:  West  Point,  New  York. 

(All  meetings  on  25  April  will  be  in  the 
Superintendent's  Conference  Room,  Bldg. 
600):  Time:  lOOO-llOO,  25  April, 
Organizational  Meeting;  1100-1200,  25  April, 
Briefings  by  Academy  Officials;  1300-1345,  25 
April,  Admissions  Update;  1345-144.'?,  25 
April,  Cadet  Separations/Attrition  Update; 
1515-1700,  25  April  Board  Discussions. 

(All  meetings  on  28  April  will  be  in  the 
Commandant's  Conference  Room,  on  the  4th 
Floor,  Washington  Hall):  0830-0930.  26  April, 
Cadet  Nutrition  Program;  0930-1030,  26  April, 
Specialty  Assignments;  1030-1200,  26  April 
Board  Discussions. 

Proposed  Agenda:  Inquiry  into  the  general 
state  of  health  of  Academy  programs, 
admissions,  cadet  separations,  nutrition, 
specialty  assignments  and  other  matters 
relating  to  the  Military  Academy  that  the 
Board  decides  to  consider. 

All  proceedings  are  open.  For  further 
information,  contact  LTC  Kermit  M. 
Heiminger,  United  States  MiUtary 
Academy,  West  Point.  New  York, 
telephone  914-938-2785/4723. 

Dated:  March  27, 1980. 

For  the  Board  of  Visitors. 
Kermit  M.  Henninger. 

LTC,  GS.  Executive  Secretary,  1980  Board  of 
Visitors. 

(FR  Doc.  80-4893  Filed  4-1-80: 8:45  am] 
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Coastal  Engineering  Research  Board; 
Open  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Conmiittee  Act 
(Pub.  L.  92-463),  notice  is  hereby  given 
of  a  meeting  of  the  Coastal  Engineering 
Research  Board  on  April  29-30  and  May 
1. 1980. 

The  meeting  will  be  held  in  the 
conference  room  of  the  Sheraton 
Hopkins  Hotel,  5300  Riverside  Drive, 
Cleveland.  Ohio,  from  8  to  11:15  a.m.  on 
April  29  and  trom  8  to  11:30  a.m.  on 
April  30.  The  meeting  on  May  1  will  be 
held  in  the  conference  room  of  the 
Hohday  Inn.  18  W.  18th  Street,  Erie.  PA. 
from  8  a.m.  to  noon. 

Tlie  morning  session  on  April  29  will 
be  devoted  to  Action  Items  from  the  last 
meeting;  a  presentation  on  the  Use  of 
Dolossee  for  Cleveland  Harbor  East 
Breakwater  Rehabilitation  and  the 
Lakeview  Park  Beach  Erosion  Control 
Project  by  the  Buffalo  District  of  the 


Corps  of  Engineers;  and  a  prefield  trip 
briefing.  The  afternoon  will  be  spent  on 
a  field  trip  by  bus  to  inspect  the 
Lakeview  Park  Erosion  Control  Project 
and  Cleveland  Harbor  Boat  inspection. 

The  morning  session  of  April  30  will 
be  devoted  to  a  discussion  of  the  field 
inspection  trip;  Section  111  Beach 
Nourishment  Program,  the  Saginaw  Dike 
Disposal  Wave  Data  Acquisition 
Program,  a  briefing  on  the  Shoreline 
Erosion  Control  Demonstration  progrcmi 
and  the  Presque  Isle  Nourishment  Phase 
I,  GDM  model  study,  Protype 
Breakwaters.  The  afternoon  of  April  30 
will  be  a  field  trip  by  helicopter  to 
projects  along  the  coast  from  Cleveland 
to  Erie,  PA  and  a  site  inspection  by  bus 
of  Presque  Isle  State  Park. 

The  morning  session  on  May  1  will  be 
devoted  to  Public  Comment;  the  North 
Central  Division's  Research  Needs;  the 
Coastal  Engineermg  Research  Center 
Fiscal  Years  81-82  program;  a  report  on 
the  "Year  of  the  Coast"  and  Coastal 
Engineering  Research  Board 
recommendations. 

Participation  by  the  public  is 
scheduled  for  8:30  a.m.  on  May  1, 198a 

The  meeting  is  open  to  the  public 
subject  to  the  following: 

1.  Since  seating  capacity  of  the 
meeting  rooms  at  the  Sheraton  Hopkins 
Hotel  and  Holiday  Inn  are  limited, 
advance  notice  of  intent  to  attend, 
although  not  required,  is  requested  in 
orfer  to  assure  adequate  arrangements 
for  those  wishing  to  attend. 

2.  Oral  participation  by  public 
attendees  is  encouraged  during  the  time 
scheduled  on  the  agenda;  written 
statements  may  be  submitted  prior  to 
the  meeting  or  up  to  30  days  after  the 
meeting. 

Inquiries  and  notice  of  intent  to  attend 
the  meeting  may  be  addressed  to 
Colonel  Ted  E.  Bishop,  Executive 
Secretary.  Coastal  Engineering  Research 
Board,  Kingman  Building,  Fort  Belvoir. 
Virginia  22060. 

Dated:  February  26, 1980. 
Marian  G.  Spittle. 

Army  Liaison  Officer  with  the  Federal 
Register. 

|FR  Doc  80-9882  FUed  4-1-80: 8:45  am] 
BILLING  CODE  3710-06-H 


U.S.  Anny  Medical  Research  and 
Development  Advisory  Panel  Ad  Hoc 
Study  Group  on  Medical  Chemistry; 
Partially  Dosed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92463),  announcement  is  made 
of  the  following  Committee  meeting: 


Name  of  committee:  United  States  Army 

Medical  Research  and  Development 

Advisory  Panel  Ad  Hoc  Study  Group  on 

Medicinal  Chemistry. 
Date  of  meeting:  April  25, 1980. 
Time  and  place:  0900  hours,  Room  3092. 

Walter  Reed  Army  Institute  of  Research. 

Washington,  DC 
Proposed  agenda: 

liiis  meeting  will  be  open  to  the  public 
from  0900-1000  hrs  to  discuss  the  scientific 
research  program  of  the  Medicinal  Chemistry 
Branch,  Walter  Reed  Army  Institute  of 
Research  and  from  1630-1700  for  the 
summation  of  the  meeting.  Attendance  by  the 
public  at  open  sessions  will  be  Umited  to 
space  available. 

In  accordance  with  the  provisions  set  forth 
in  Section  552b(c)(6).  Title  5,  U.S.  Code  and 
Section  10(d]  of  Pub.  L  92-463.  the  meeting 
will  be  closed  to  the  public  on  April  25. 1980 
from  1000-1630  hrs  for  the  review,  discussicm 
and  evaluation  of  individual  programs  and 
projects  conducted  by  the  U.S.  Army  Medical 
Research  and  Development  Command, 
including  consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators, 
medical  files  of  individual  research  subjects, 
and  similar  items,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  Howard  Noyes,  Associate  Director, 
Walter  Reed  Army  Institute  of  Research, 
Room  1111,  Building  40,  Walter  Reed  Army 
Medical  Center,  Washington,  DC  20012  (202/ 
578-3061)  will  furnish  summary  minutes, 
roster  of  Committee  members,  and 
substantive  program  information. 
For  the  commander 
Richard.  Spertzel 
Colonel,  VC,  Executive  Officer. 

PK  Doc  80-W94  Filed  4-1-80;  8:45  am] 
BtLLMM  CODE  nO-0S-« 


Corps  of  Engineers,  Department  of  the 
Army 

National  Hydropower  Study; 
Announcement  of  Worksttop;  Open 
Meeting 

A  one-day  workshop  on  the  National 
Hydropower  Study  (NHS)  policy  studies 
will  be  held  April  29. 1980,  at  the 
Holiday  Inn,  1489  Jefferson  Davis 
Highway  (Crystal  City  area),  Arlington. 
Virginia.  'The  workshop  will  be 
conducted  from  8:30  a.m.  to  5:30  p.m. 

The  workshop,  which  is  open  to  the 
public  will  be  of  particular  interest  to 
national  trade,  professional  and  public 
interest  organizations  in  the  following 
fields:  Engineering,  the  environment, 
natural  resources,  conservation,  electric 
power  generation  and  deUver,  electric 
power  equipment  manufacturing, 
business  and  industry,  govenmient 
poUcy,  govenmient  regulation, 
government  development  and 
operations,  labor,  agriculture,  water 
resources  development  and  delivery. 
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economics,  biological  science,  physical 
science,  forestry,  fish  and  wildlife, 
recreation,  and  residential  consomption. 
The  workshop  is  designed  to  inform 
participants  of  the  policy  studies  and  the 
major  issues  to  be  resolved  and  to 
obtain  comments  on  the  issues  as  they 
have  been  identified  and  developed  to 
date  for  eadi  policy  study. 

The  four  NHS  policy  studies  address: 
(1)  environmental  impacts,  (2)  legal  and 
institutional  aspects,  (3)  economic 
evaluation  procedures,  and  (4] 
marketing  and  transmission. 

The  preliminary  workshop  agenda  is 
as  follows: 

•  Registration 

•  Welcome  and  introductory  remarks 

•  Explanation  of  the  agenda 

•  Overview  of  the  NHS 

•  Small-group  discussions  of  the  four 
poUcy  studies 

•  Lunch 

•  Small  group  discussion  of  the  four 
policy  studies 

•  Reports  of  small  group  discussion  to 
full  group 

Additional  information  may  be 
obtained  from  Mr.  Tom  Ballentine,  U.S. 
Army  Corps  of  Engmeers,  Water 
Resources,  Support  Center,  Institute  for 
Water  Resources,  Kingman  Building.  Ft 
Belvoir,  Vii;ginia  22060,  Telephone  (202) 
325-0478. 

Dated:  March  27. 1960. 
Maximilian  Imhoff. 
Colonel,  Corps  of  Engineers,  Commander  and 
Director,  Water  Resources  Support  Center. 

[FR  Doc.  OO-Saei  rUed  4-l-aO:  MS  ami 
BILLINQ  COOE  S71(M»-« 


Office  of  ttie  Secretary 


DOD  Advisory  Group  on  Electron 
Devices;  Advisory  Committee  Meeting 

Working  Group  D  (Mainly  Laser 
Devices)  of  the  DOD  Advisory  Group  on 
Electron  Devices  (AGED)  will  meet  in 
closed  session  April  28, 1980  at  201 
Varick  Street,  9th  Floor.  New  Yoffk,  New 
York  10014. 

The  mission  of  the  Advisory  Group  is 
to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineering, 
the  Director,  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  development 
programs  in  the  area  of  electron  devices. 

The  Working  Group  D  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
Military  Departments  propose  to  initiate 
with  industry,  universities  or  in  their 
laboratories.  The  laser  area  includes 
programs  on  developments  and  research 


related  to  low  energy  lasers  for  such 
applications  as  battlefield  surveillance, 
target  designation,  ranging, 
communications,  weapon  guidance  and 
data  transmission.  The  review  will 
indiule  details  of  classified  defense 
programs  throughout 

In  accordance  with  5  U.S.C.  App.  1. 
10(D)(1976),  it  has  been  determined  that 
this  Advisory  Group  meeting  concerns 
matters  listed  in  5  U.S.C. 
552b(c)(l)(1976),  and  that  accordingly, 
this  meeting  will  be  closed  to  the  public. 
O.  J.  WiDiford, 

Direetor,  Correspondence  and  Directives, 
Washington  Headquarters  Services, 
Department  of  Defense 
March  27, 1980. 

[FR  Doc  80-0927  Filed  4-l-aO:  8:45  un] 
BILUNG  COOE  M10-7IHi 


Defense  Science  Board  Task  Force  on 
Cruise  Missiles;  Advisory  Committee 
Meeting 

The  Defense  Science  Board  Task 
Force  on  Cruise  Missiles  will  meet  in 
closed  session  on  May  8  and  9, 1980  at 
National  Security  Agency,  Fort  Meade, 
Maryland. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secret£U7  of 
Defense  for  Re'search  and  Engineering 
on  overall  research  and  engineering 
policy«nd  to  provide  long-range 
guidance  to  the  Department  of  Defense 
in  these  areas. 

The  Task  Force  will  provide  an 
analysis  of  the  major  issues  concerning 
cruise  missile  navigation  and  testing. 

In  accordance  with  5  U.S.C.  App.  I 
10(d)(1976),  it  has  been  determined  that 
this  Defense  Science  Board  Task  Force 
meeting  concerns  matters  Usted  in  5 
U.S.C.  552b(c)(l)(1976),  and  that 
accordingly  this  meeting  will  be  closed 
to  the  public. 

O.  J.  WUliford, 

Director,  Correspondence  and  Directives. 
Washington  Headquarters  Services. 
Department  of  Defense. 
March  28. 1980. 

[FK  Doc.  80-0928  Piled  4-1-80: 8:45  am] 
BILUNG  COOE  3S10-70-M 


Defense  Science  Board  Task  Force  on 
ECM;  Advisory  Committee  Meeting 

The  Defense  Science  Board  Task 
Force  on  ECM  will  meet  in  closed 
session  May  1-2, 1980  at  the  Pentagon, 
Washington,  D.C. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  oi 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 


they  affect  the  perceived  needs  of  the 
Department  of  Defense. 

The  Task  Force  will  discuss  potential 
technical  solutions  to  several  current 
problems  in  electronic  counter-measure. 

In  accordance  with  5  U.S.C.  App  I 
10(d)(1976),  it  has  been  determined  that 
this  Defense  Science  Board  Task  Force 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)(1976),  and  that 
accordingly,  tiiis  meeting  %vill  be  closed 
to  the  public. 

o.j.wimfoid. 

Director.  Correspondence  and  Directives, 
Washington  Headquarters  Services. 
Department  of  Defense. 
March  28. 1980. 

(FR  Doc.  80-0929  Filed  4-1-aO;  8:45  am] 
B4UJNG  CODE  3810-70-M 


DEPARTMENT  OF  ENERGY 

Surry  Steam  Generator  Project 
Environn>ental  Assessment 

agency:  Department  of  Energy. 
action:  Notice  of  availability  and 
finding  of  no  significant  impact. 

SUIMMARY:  The  Department  of  Energy 
(DOE)  announces  the  availability  of  an 
environmental  assessment  (EA)  on  the 
proposed  Surry  Steam  Generator 
Project.  The  project  involves  the 
transport  by  truck  and  barge  of  the 
Surry  II  steam  generator  from  the 
Virginia  Electric  Power  Company 
(VEPCO)  nuclear  powerplant  site  to  the 
DOE  Hanford  Reservation,  near 
Richland,  Washington,  for  the  conduct 
of  a  research  and  testing  program  on  the 
retired  generator.  DOE  has  determined, 
based  on  the  findings  of  this  EA,  that  the 
proposed  DOE  action  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment,  within  the  meaning 
of  the  National  Environmental  Pohcy 
Act  of  1969  (NEPA),  42  U.S.C.  4321  et 
seq.  Therefore,  an  environmental  impact 
statement  (EIS)  will  not  be  prepared  and 
a  finding  of  no  significant  impact, 
pursuant  to  the  Council  on 
Environmental  QuaUty  regulations  for 
compliance  with  NEPA,  is  hereby 
issued. 

ADDRESSES:  Single  copies  of  the  EA  may 
be  obtained  from:  Harold  E.  Ransom, 
Richland  Operations  Office,  U.S. 
Department  of  Energy,  P.O.  Box  550, 
Richland.  Washington  99352. 
FOR  FURTHER  INFORMATION  CONTACT: 
NEPA  Affairs  Division.  Office  of  the 
Assistant  Secretary  for  Environment. 
U.S.  Department  of  Energy,  Attn:  Carol 
Borgstram,  Forrestal  Bldg.,  Room  4G- 
064.  Washington.  D.C.  20585,  202-252- 
4600. 
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SUPPLEMENTAL  INFORMATION:  The  Surry 
Steam  Generator  Project  is  a  proposed 
research  and  testing  program  which 
involves  the  extensive  investigation  of  a 
defective  steam  generator  from  a 
commercial  nuclear  powerplant  This 
testing  program,  to  be  performed  by 
DOE  and  funded  by  the  Nuclear 
Regulatory  Commission  (NRC).  will 
provide  timely  and  valuable  information 
related  to  pressurized  water  reactor 
primary  system  integrity  and 
degradation  with  time.  This  information 
has  been  unavailable,  due  largely  to 
inability  to  obtain  a  suitable  out-of* 
service  steam  generator  specimen.  The 
Surry  II  generator,  which  was  removed 
from  its  reactor  contaiimient  on  May  5, 
1979,  and  now  is  in  a  storage  vault  at  the 
VEPCO  site,  is  a  suitable  subject  for  the 
research  program.- 

The  actions  proposed  to  be  taken  by 
DOE  include  (1)  the  transportation  of  a 
defective  steam  generator  by  ocean- 
going barge  from  the  VEPCO  Surry 
Nuclear  Power  Station  in  Virginia  to  the 
DOE  Hanford  site  near  Richland. 
Washington;  (2)  the  construction  of  a 
temporary  storage  facility  for  the 
generator  and  a  steam  generator 
examination  facility  (SGEF);  and  (3)  the 
performance  of  various  research 
operations  on  the  steam  generator  to 
determine  the  causes  of  its  failure  while 
in  service. 

The  transportation  phase  of  the 
proposed  action  involves  removal  of  the 
generator  from  the  storage  vault  at  Surry 
and  transport  overland  to  a  loading 
dock  on  the  James  River  at  the  Surry 
site.  Once  the  generator  is  loaded  on  an 
ocean-going  barge,  the  barge  will  be 
routed  down  the  James  River  to  the 
Atlantic  Ocean.  The  proposed  route 
continues  down  the  East  Coast  to  the 
Panama  Canal  via  the  Windward 
Passage.  Once  through  the  canal,  the 
barge  will  proceed  northward  along  the 
West  Coast  to  the  Columbia  River  and 
upriver  to  the  Port  of  Benton  near 
Richland,  Washington,  where  it  will  be 
transported  overland  to  the  DOE 
Hanford  site. 

The  construction  phase  involves  the 
building  of  an  interim  storage  facility  to 
house  the  generator  temporarily  and  the 
construction  of  the  SGEF.  While  the 
interim  storage  facility  is  basically  a 
concrete  slab,  the  SGEF  will  consist  of  a 
1156-sq.  ft.  (107-sq.m.)  structure.  71-ft. 
(22-m.)  high  (including  a  basement), 
which  will  house  the  steam  generator. 
Attached  to  this  structure  will  be  a  952 
sq.  ft.  (88-sq.m.]  building  housmg 
changing  rooms  and  a  loading  bay. 

The  research  phase  includes  both  non- 
destructive and  destructive  examination 
of  the  steam  generator.  The  non- 
destructive examination  will  create  a 


map  of  defects  in  the  generator.  Based 
on  a  statistical  analysis  of  the  defect 
map,  the  destructive  examination  will 
be  initiated  to  open  the  generator  and 
remove  specimens  for  further 
examination.  The  destructive  assay  of 
specimens  will  allow  confirmation  of  the 
non-destructive  examination  results  and 
provide  needed  input  to  the  NRC 
regarding  steam  generator  tube  integrity 
and  degradation. 

Based  on  the  analyses  provided  in  the 
EA,  DOE  has  determined  that  there  will 
be  no  significant  environmental  impacts 
due  to  the  implementation  of  the  Surry 
Steam  Generator  Project  for  the 
following  reasons: 

Transportation 

•  Although  the  generator  is  massive 
(approximately  220  tons],  its  total 
radioactive  inventory  is  expected  to  be 
in  the  range  of  120  to  180  curies.  The 
external  surfaces  of  the  generator  have 
been  decontaminated,  and  all  openings 
have  been  sealed.  During  the  routine 
transportation  oi  the  generator  from 
Surry  to  Hanford,  the  radiation  dose  to 
the  bystanding  public  along  the  route 
will  be  negligible  or  nonexistent. 

•  The  probabiUties  of  an  accident 
occurring  during  transport  of  the 
generator  that  would  cause  the  release 
of  radioactivity  are  extremely  small. 

•  The  consequences  (radiation  dose 
exposure  to  the  transport  crew  and  to 
bystanders)  due  to  any  accident 
occurring  along  the  route  during 
transport  are  minor.  This  is  due  to  the 
fact  that  the  amount  of  radioactivity  in 
the  generator  that  could  be  released  to 
the  environment  is  relatively  small — a 
maximum  of  120-180  curies.  This 
compares  with  typical  loadings  of 
greater  than  5,000  curies  of  cobalt-60  in 
hospital  irradiators,  which  are  shipped 
regularly  throughout  the  U.S. 

•  Contingency  plans  to  handle  any ' 
accident  along  the  transportation  route 
will  minimize  any  potential  danger  to 
the  transport  crew  and  the  bystanding 
public. 

•  Shipment  of  large  volume,  high 
weight  radioactive  components  such  as 
reactor  pressure  vessels  and  pumps  by 
water  and  land  transport  has  been 
accomplished  safely  a  number  of  times 
in  the  past;  therefore,  the  proposed 
shipment  of  the  Surry  steam  generator  is 
not  without  precedent. 

Construction 

•  Minor  temporary  impacts  will  occur 
locally  to  the  Hanford  site  during  the 
construction  of  the  interim  facility  and 
the  SGEF. 

•  Noise  levels,  dust  and  particulate 
emissions  during  construction  will  not 
exceed  Federal  emission  standards. 


•  Resource  commitments  will  have  no 
measurable  effect  on  the  availabiUty  of 
materials  in  the  region. 

Research 

•  Routine  SGEF  operatidr 
generate  small  amounts  of  1 
gaseous,  and  solid  radioactive 
radioactive  wastes — less  than  a  0.28^ 
increase  in  current  waste  volumes 
handled  at  Hanford.  The  impacts  of  thi 
gaseous  emissions  and  solid  wastes, 
both  radioactive  and  non-radioactive, 
are  well  below  those  in  the  EIS  on  the 
waste  management  operations  at 
Hanford  (ERDA-1538— Waste 
Management  Operations/Hanford 
Reservation.) 

•  The  exposure  of  operational 
persoimel  to  direct  radiation  during  the 
research  phase  will  be  controlled  to 
within  limits  contained  in  appUcable 
DOE  standards  and  guides. 

Since  the  proposed  action  includes  the 
shipment  of  a  used  nuclear  steam 
generator  by  ocean-going  barge  from 
Virginia  through  the  Panama  Canal  to 
the  DOE  Hanford  site  near  Richland, 
Washington,  DOE  has  considered  the 
applicabiUty  of  Executive  Order  12114 — 
Environmental  Effects  Abroad  of  Major 
Federal  Actions.  DOE  has  determined 
that  the  Surry  proposal  is  exempt  from 
the  mandatory  environmental  review 
requirements  of  that  Order  since  it  does 
not  involve  the  export  of  nuclear 
production,  utilization,  or  waste 
management  facilities,  nor,  based  on  the 
findings  of  the  EA,  will  the  transport  of 
the  steam  generator  have  a  significant 
effect  on  the  global  commons. 

Alternatives  discussed  in  the  EA 
include  not  taking  the  action,  delaying 
the  action,  performing  the  research  at 
other  locations  besides  the  Hanford  site 
(Government  laboratories  and  private 
sites)  and  utilizing  alternate  means  of 
transport  for  the  generator. 

Dated  at  Washington  this  27th  day  of 
March  1980  for  the  U.S.  Department  of 
Energy. 

Lynda  L  Brothers. 
Acting  Assistant  Secretary  for  Environment 

[PR  Doc.  80-lOOM  FUed  4-1-80: 8:45  ua] 
BILUNG  CODE  MSO-OI-M 


Bonneville  Power  Administration 

[DOE/EIS-004S-FS-1 

Availability  of  a  Final  Environmental 
Impact  Statement  on  the  Boardman 
Coal-Fired  Generating  Plant  Wheeling 
Contract  and  of  Decision  to  Adopt  a 
Final  Environmental  Impact  Statement 

The  Bonneville  Power  Administration 
(BPA)  hereby  gives  public  notice  of  the 
availabiUty  of  a  Final  Environmental 


\ 
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Impact  Statement  on  its  proposal  to 
wheel  the  output  of  the  Boardman  coal- 
fired  generating  plant.  BPA  has  adopted 
the  Rural  Electrification  ~ 

Administration's  FEIS  on  the  Boardman 
Coal  Plant  and  Associated  Transmission 
(USDA-REA-EIS-77-4F)  aspennitted 
by  Council  on  Environmental  Quality 
Regulation  40  CFR  1306.3  The  in^acts  of 
BPA's  proposal  to  ugn  a  wheeling 
contract  arise  :&>om  &e  operation  of  the 
generating  plant.  No  new  Federal 
facilities  are  proposed.  BPA  has 
analyzed  the  R£A  FEIS  and  concluded 
that  it  adequately  describes  the  impacts 
of  the  operation  of  the  plant,  and  the  site 
specific  impacts  of  the  plant  and 
transmission  facilities. 

The  REA  environmental  statement 
proposed  use  of  REA  financing  by 
Pacific  Northwest  Generating  Company 
for  a  10  percent  share  of  the  Boardman 
Coal  Plant  and  associated  transmission 
and  support  facilities.  The  Boardman 
Plant  a  550  MW  coal-fired,  steam- 
electric  generating  station,  is  located 
near  the  town  of  Boardman  in  Morrow 
County,  Oregon.  The  construction  and 
operation  of  the  plant  including  a  17- 
mile,  500-kV  transmission  line  to  the  C. 
J.  Slatt  Substation,  are  adressed. 
Alternative,  including  the  no  action 
alternative,  were  considered. 

Copies  of  the  adopted  Final  EIS  wiU 
be  circulated  to  those  agencies  ^at  have 
previously  commented,  to  BPA'b 
standard  list  of  commentors,  and  will  be 
available  for  public  inspection  at 
designated  Federal  depositories  and  at 
Department  of  Energy  Public  Document 
Rooms  located  at: 

Library.  FOI-^hiblic  Reading  Room  GA- 
152,  Forrestal  Building,  1000  Independence 
Avenue  SW..  Washington,  0X^4 

BPA,  Washington.  D.C.,  Office.  Federal 
Building.  Room  3352, 12th  &  Pennsylvania 
Avenue  NW.,  Washington,  D.C.; 

Library,  BPA  Headquarters,  1002  NE. 
Holladay  Street,  Portland,  Oregon; 

and  in  the  following  BPA  Area  Office: 

Walla  Walla  Area  Office,  West  101  Poplar, 
Walla  Walla,  Washington. 

Single  copies  are  available  upon 
request  contact  the  Environmental 
Manager,  Bonneville  Power 
Administration,  P.O.  Box  3621-SI, 
Portland,  Oregon  97208,  or  the  BPA  Area 
Office  listed  above. 

Dated  at  Portland,  Oregon,  this  1st  day  of 
February  IBSO. 

Ray  Folean, 

Acting  Administrator. 

[FR  Doc  80-10040  Filed  4-1-aO:  t^S  ob) 
MUMQ  OOOC  MM-OI-W 


Okanooan  Ar»a,  Service,  Final  Facility 
Locaflon  Supplement  to  Fiecal  Year 
1976  Proposed  Program 
Environmental  Statement  Notice  of 
Availability  of  Final  Environmental 
Statement 

Notice  is  hereby  given  that  Bomieville 
Power  Administration  (BPA),  in 
compliance  with  the  National 
Environmental  Policy  Act  of  1969,  has 
prepared  and  is  distributing  the  Final 
Facility  Location  Supplement  Okanogan 
Area  Service,  to  its  Fiscal  Year  1976 
Proposed  Program  Environmental 
Impact  Statement  (EIS).  This  document 
assesses  potential  environmental 
impacts  associated  with  construction  of 
proposed  new  transmission  facilities  to 
serve  load  growvth  in  the  Okanogan 
Valley  of  Washington  State. 

Because  there  is  no  practicable 
alternative,  the  proposed  new 
transmission  line  will  be  partly  located 
within  the  floodplains  of  the  Columbia 
and  Okanogan  Rivers.  A  map  of  the 
proposed  transmission  route  is  in  die 
final  EIS  supplement 

Copies  of  the  final  environmental 
impact  statement  supplement  are 
available  for  public  inspection  at 
designated  Federal  depositories  (for 
locations,  contact  the  Environmental 
Manager,  Bonneville  Power 
Administration.  P.O.  Box  3621-S], 
Portland,  Oregon  97208)  and  at 
Department  of  Energy  pubhc  document 
rooms  located  at: 

Library,  FOI — Public  Reading  Room  GA152. 
Forrestal  Building,  1000  Independence  Ave. 
SW.,  Washington,  D.C 

BPA.  Washington,  D.C,  Office,  Federal 
Building,  Room  3352, 12th  &  Pennsylvania 
Ave.  NW.,  Washington,  D.C 

Library,  BPA  Headquarters.  1002  NE. 
Holladay  Street,  Portland,  Oregon 

And  in  the  following  BPA  Area  and 
District  Offices: 

Spokane  Area  OfFice,  U.S.  Court  House, 
Room  561,  W.  920  Riverside  Avenue, 
Spokane,  Washington 

Wenatchee  District  Office,  U.S.  Federal 
Building,  Room  314.  301  Yakima  Street 
Wenatchee,  Washington 

Copies  of  this  document  have  also 
been  furnished  to  those  who  commented 
on  the  draft  statement 

Single  copies  are  available  upon 
request  contact  the  Environmental 
Manager.  Bonneville  Power 
Administration,  P.O.  Box  3621-SJ, 
Portland,  Oregon  97208.  or  one  of  the 
BPA  Area  or  District  Offices  listed 
above. 


Dated  at  Portland.  Oregon,  this  14th  day  of 
February  1960. 
Ray  Folsan. 
Acting  Administrator. 

[FR  Doc  aO-Vnn  FUed  4-1-flO:  8:45  nn] 
BtLUNa  CODE  MSO-OI-W 


Role  of  the  Bonneville  Power 
AcbninMration  (BPA)  hi  the  Pacific 
Norttiweat  Power  Si^>ply  System, 
Including  ItsPartidpation  in  a  Hydro* 
Thermal  Power  IVogram;  Availability 
of  Revised  Draft  Environmental  Impact 
Statement 

Notice  is  hereby  given  that  (he 
Bonneville  Power  Administration  (BPA), 
Department  of  Enei;gy  (DOE),  has  issued 
a  revised  Draft  Environmental  Impact 
Statement  (DEIS):  The  Role  of  the 
Bonneville  Power  Administration  in  the 
Pacific  Northwest  Power  Supply  System, 
including  Its  Participation  in  a  Hydro- 
Thermal  Power  Program.  This  DEIS 
assesses  the  generic  and  cumulative 
impacts  expected  from  BPA's  proposed 
role  in  the  development  of  the  Pacific 
Northwest  electric  power  supply  system 
through  1998. 

Copies  of  the  revised  DEIS  are 
available  ior  public  inspection  at 
designated  Federal  depositories  (for 
location,  contact  the  &ivironmental 
Manager,  Bonneville  Power 
Administration.  P.O.  Box  3621-S), 
Portland.  Oregon  97208)  and  at  DOE 
public  docimient  rooms  located  at 

Library,  FOI — Public  Reading  Room  GA- 
152,  Forrestal  Building,  1000  Independence 
Avenue  SW.,  Washington.  D.C; 

BPA.  Washington,  D.C,  Office,  Room  33S2, 
Federal  Building,  12th  &  Pennsylvania 
Avenue  NW.,  Washington,  D.C; 

Library.  BPA  Headquarters,  1002  NE. 
Holladay  Street  Portland,  Oregon; 

and  in  the  following  BPA  Area  and 
District  Offices: 

Eugene  District  Office,  Room  206,  U.S. 
Federal  Building,  211  East  7th  Street  Eugene. 
Oregon; 

Idaho  Falls  District  Office,  531  Lomax 
Street,  Idaho  Falls,  Idaho; 

Kalispell  District  Office,  Highway  2  (East  of 
Kalispell),  Kalispell,  Montana; 

Portland  Area  Office,  Room  288,  Plaza 
Building,  1500  NE.  Irving,  Portland,  Oregon; 

Seattle  Area  Office,  Room  250,  415  First 
Avenue  North,  Seattle.  Washington; 

Spokane  Area  Office,  Room  561,  U.S.  Court 
House,  W.  020  Riverside  Avenue,  Spokane, 
Washington; 

Walla  Walla  Area  Office,  West  101 
Popular,  Walla  Walla,  Washington; 

Wenatchee  District  Office,  Room  314,  U.S. 
Federal  Building,  301  Yakima  Street 
Wenatchee,  Washington. 

The  revised  Draft  EIS  is  being 
furnished  to  various  Federal,  State,  and 
local  agencies  with  environmental 
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expertise,  or  which  are  otherwise  likely 
to  be  interested  in,  or  affected  by,  the 
proposed  program.  Copies  of  the 
document  are  also  bemg  furnished  to 
State  and  local  clearinghouses  and  to 
other  interested  groups  and  individuals. 
A  limited  nmnber  of  single  copies  are 
available  from  the  Environmental 
Manager,  Bonneville  Power 
Administration.  P.O.  Box  3621-SJ, 
Portland.  Oregon  97208,  or  the  BPA  Area 
and  District  Offices  listed  above. 

Dated  at  Portland.  Oregon,  this  2lBt  day  of 
March,  1980. 
Sterling  Munio, 
Administrator. 

[FR  Doc  80-10012  Fibd  4-1-80: 8:4S  am] 
BIUINO  COOE  MSO-OI-M 


Economic  Regulatory  Administration 

Getty  Oil  Co.  Petition  for  Permission  to 
Use  Multiple  Allocation  Fractions 

agency:  Economic  Regulatory 
Administration.  Department  of  Energy. 
action:  Notice  of  petition  and  request 
for  comments. 

summary:  The  Economic  Regulatory 
Administration  of  the  Department  of 
Energy  hereby  gives  notice  that,  on 
March  21, 1980,  Getty  Oil  Company 
(Getty),  in  accordance  with  the 
provisions  of  10  CFR  205.90  et  seq.  and 
§  211.10(b).  filed  a  petition  for 
permission  to  use  a  separate  allocation 
fraction  for  the  sale  of  motor  gasoline  by 
Mohawk  Petroleimi  Company,  a  division 
of  Getty  Refining  and  Marketing 
Company.  Mohawk  markets  motor 
gasoline  in  California,  Arizona  and 
Nevada. 

A  copy  of  Getty's  application,  with 
proprietary  materials  deleted,  may  be 
examined  between  the  hours  of  8:00  a.m. 
and  4:30  p.m.,  Monday  through  Friday, 
at  the  Economic  Regulatory 
Administration.  Office  of  Petroleum 
Operations,  Room  6222-C,  2000  M 
Street  N.W.,  Washington.  D.C.  20461. 
date:  Interested  firms  may  submit 
comments  on  Getty's  petition  to  the 
following  address  until  the  close  of 
business  April  16, 1980. 
ADDRESS:  Send  comments  to:  Economic 
Regulatory  Administration,  Office  of 
Petroleum  Operations.  Room  6222.  2000 
M  Street  N.W..  Washington,  D.C.  20461. 
Attn:  Alan  T.  Lockard. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  A.  Carlyle,  Economic  Regulatory 
Administration,  Office  of  Petroleum 
Operations,  Room  6222-C,  2000  M  Street, 
N.W.,  Washington,  D.C  20461,  Telephone: 
(202)  653-3431 
Joel  M.  Yudson,  Office  of  the  General 
Counsel,  Room  6A-127, 1000  Independence 


Avenue,  S.W.,  Washington,  D.C.  20461, 

Telephone:  (202)  252-6744 

Issued  ia  Washington.  D.C  on  the  27th  day 
of  March  1080. 
Doris  J.  Dewton. 

Assistant  Administrator,  Office  of  Petroleum 
Operations,  Economic  Regulatory 
Administration. 

[FR  Ooc  aO-lOOU  Filed  4-1-80: 8:46  am] 
BILUNG  COOE  MS0-«1-M 


Consolidated  Gas  Supply  Corp^ 
Proposed  Consent  Order 

agency:  Economic  Regulatory 
Administration.  Department  of  Energy. 
ACTION:  Notice  of  proposed  consent 
order  and  opportunity  for  comment 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  a  proposed 
Consent  O^er  and  provides  an 
opportimity  for  public  comment  on  the 
proposed  Consent  Order. 
date:  March  17, 1980.  Comments  on  or 
before  May  2. 1980. 

ADDRESS:  Send  comments  to  Edward  F. 
Momorella,  Acting  District  Manager, 
Office  of  Enforcement,  Economic 
Regulatory  Administration.  Department 
of  Energy.  1421  Cherry  Street, 
Philadelphia,  Pa.  19102,  Telephone  (215) 
597-2633. 

SUPPLEMENTARY  INFORMATION:  On 
March  17. 1980  the  Office  of 
Enforcement  of  the  ERA  executed  a 
proposed  Consent  Order  with 
Consolidated  Gas  Supply  Corporation  of 
Clarksburg,  West  Virginia.  Under  10 
CFJL  Section  205.199J(b),  a  proposed 
Consent  Order,  which  involves  a  sum  of 
$500,000  or  more  in  the  aggregate, 
excluding  penalties  and  interest, 
becomes  effective  only  after  the  DOE 
has  received  comments  with  respect  to 
the  proposed  Consent  Order.  The  ERA 
has  signed  and  tentatively  accepted  the 
proposed  Consent  Order.  However,  after 
consideration  of  the  comments  it 
received,  or  for  any  reason,  the  ERA 
may  withdraw  its  acceptance  and.  if 
appropriate,  attempt  to  negotiate  an 
alternative  Consent  Order. 
THE  CONSENT  ORDER:  Consolidated  Gas 
Supply  Corporation  (Consohdated)  has 
its  headquarters  in  Clarksburg,  West 
Virginia,  and  is  engaged  in  the 
fractionation  and  sale  of  NGL  products, 
therefore  Consolidated  is  and  has  been 
subject  to  the  provisions  of  the  Cost  of 
Living  Council  (CLC)  Phase  IV  Price 
Regulations,  6  C.F.R.,  Part  150  and  the 
DOE  Petroleum  Allocation  and  Price 
Regulations  at  10  C.F.R..  Parts  210, 211 
and  212.  To  resolve  certain  civil  action 
which  could  be  brought  by  the  Office  of 
Enforcement  of  the  ERA  as  a  result  of  its 


audit  of  Consolidated,  the  ERA  Office  of 
Enforcement  and  Consolidated  entered 
into  a  Consent  Order,  die  significant 
terms  of  which  are  as  follows: 

1.  The  Office  of  Enforcement  has 
examined  Consolidated's  books  and 
records  and  reviewed  all  pertinent 
matters  relating  to  Consolidated's 
compliance  with  the  CLC  and  DOE 
petrolexun  price  regulations  in  effect 
\  during  the  period  from  September  1. 
1973  through  July  31, 1976.  All  civil 
actions  that  could  be  broiight  by  the 
Office  of  Enforcement  with  regard  to 
Consolidated's  compliance  with  the 
petroleum  price  regulations  and  prices 
charged  by  Consolidated  in  sales  of 
NGL  products  during  the  period 
September  1. 1973  through  July  31, 1976 
are  resolved  by  this  Consent  Order.  In 
addition,  the  Consent  Order  determines 
Consolidated's  class  of  purchaser 
structure.  May  15, 1973  selling  prices 
and  formulas  which  shall  be  used  by 
Consolidated  to  calculate  maximum 
lawful  selling  prices  under  Subpart  K  of 
the  DOE  price  regulations  on  and  after 
February  1. 1980. 

2.  Throughout  1980  Consohdated 
expects  to  serve  essentially  the  same 
customers  which  were  served  by  it 
during  the  audit  period  with 
approximately  the  same  volumes  as  in 
the  audit  period.  Accordingly. 
Consolidated  agrees  to  accomplish  a 
total  prospective  revenue  reduction  of 
$5,025  million  by  reducing  its  propane 
prices  below  the  lower  of  its  maximum 
lawful  selling  price  or  the  prevailing 
market  price.  The  amount  of  this  price 
reduction  is  determined  by  a  formula 
stated  in  the  Consent  Order  and  will  be 
available  to  any  current  customer  which 
submits  an  acceptable  plan  to  DOE  for 
the  pass  through  of  the  prospective 
revenue  reduction  to  end-users  and/or 
other  distribution  thereof  in  accordance 
with  the  terms  of  the  Order.  Customers 
who  fail  to  agree  to  acceptable  pass- 
through  plans  will  have  Uieir  voliunes 
reapportioned  among  the  customers  who 
do  so  agree.  The  price  reduction  period 
is  expected  to  last  until  November  15. 
1960,  but  may  be  extended  through 
March  31, 1981.  Any  portion  of  the 
prospective  revenue  reduction  which 
has  not  been  achieved  by  March  31. 
1981  will  be  paid  to  the  DOE  for  deposit 
in  a  suitable  account  for  subsequent 
distribution  in  a  just  and  equitable 
maimer  to  persons  making  valid  claims. 
During  the  period  of  prospective  price 
reduction  Consolidated  will  supply  its 
eligible  customers  with  approximately 
the  same  annual  volumes  of  propane 
sold  to  these  customers  during  the  audit 
period.  This  volume  limitation  ensures 


21680 


Federal  Register  /  Vol.  45.  No.  65  /  Wednesday.  April  2.  1980  /  Notices 


that  the  price  reduction  will  jiot 
adversely  affect  competition. 

3.  Consolidated  has  requested  its 
propane  customers  to  agree  in  writing  to 
pass  through  all  of  the  prospective  price 
reductions  to  their  customers  as 
promptly  as  possible  following  receipt 
thereof  from  Consolidated.  Each 
customer  was  requested  to  submit  or 
subscribe  to  a  plan  to  accomplish  the 
passthrough  to  its  customers.  Final 
approval  of  the  Consent  Order  is 
conditioned  upon  the  receipt  of 
acceptable  passthrough  plans  with 
respect  to  two-thirds  of  the  propane 
volumes  that  will  be  subject  to 
prospective  price  reduction. 

4.  The  prospective  price  reduction  is 
considered  to  be  in  the  public  interest 
because  Consolidated  expects  to  serve 
the  same  customers  in  1980  which  were 
served  by  it  during  the  audit  period. 
Furthermore,  a  survey  of  ten  customers 
who  purchase  73  percent  of 
Consolidate's  propane  demonstrates 
that  a  substantial  faction  of  their  sales 
are  made  directly  to  end-users.  In 
particular,  the  survey  showed  that  the 
ten  companies  sell  76  percent  of  their 
propane  to  residential  and  agricultural 
end-users;  that  nine  of  the  ten 
companies  sell  83  percent  of  their 
propane  to  residential  and  agricultural 
end-users;  and  that  the  tenth  company 
sells  94  percent  of  its  propane  to  end- 
users  of  all  kinds,  including  51  percent  to 
agricultural  and  residential  end-users. 

5.  Consolidated  gas  supply 
corporation  current  propane  customers. 

1.  Agway  Petroleum  Corporation 

2.  American  Propane  Corporation 

3.  Amerigas,  Incorporated 

4.  Blue  Flame  Gas  Co.,  Inc. 

5.  Braxton  Oil  Company 

6.  Buckeye  Gas  Products  Co.  (formerly 
Williams  Energy  or  Daugherty  Propane 
Co.) 

7.  C.  M.  Dining,  Inc. 

8.  Commonwealth  Propane  Co. 

9.  Country  Gas  Service,  Inc. 

10.  General  L  P.  Gas  Inc. 

11.  H.  H.  Cupp  Co. 

12.  Home  Gas  Corporation 

13.  Kelgas,  Inc. 

14.  L  P.  Gas  Co. 

15.  Lewiston  Bottled  Gas  Co. 

16.  Main  Gas  &  Appliance  Inc. 

17.  Northern  Propane  Gas  Co. 

18.  Parco  Distributor 

19.  Pargas,  Inc. 

20.  Petrolane,  Inc. 

21.  Pyrofax  Gas  Corp. 

22.  Quaker  State  Oil  Refming  Corp. 

23.  Robinson  LP  Gas  Co. 

24.  Rod  Steinheiser  Bottled  Gas 

25.  Southern  States  Coop.  Inc. 

26.  Stevens  Gas  Service,  Inc. 

27.  Suburban  Propane  Gas  Corp. 

28.  Union  Texas  Petroleum 

29.  Utilgas  Service  Co. 

30.  Wanstreet  Supply  Co. 


6.  Consolidated  will  pay,  by  certified 
check  made  payable  to  the  U.S. 
Department  of  Energy,  the  sum  of 
$50,000  in  compromise  of  civil  penalties 
within  30  days  of  the  effective  date  of 
this  Consent  Order. 

7.  Execution  of  the  Consent  Order 
constitutes  neither  an  admission  by 
Consolidated  nor  a  finding  by  DOE  that 
Consohdated  has  violated  any  statutes 
or  applicable  regulations  of  the  Cost  of 
Living  Council,  the  Federal  Energy 
Office,  the  Federal  Energy 
Administration  or  the  Department  of 
Energy. 

8.  TTie  provisions  of  10  C.F.R.  Section 
205.199J,  including  those  concerning 
publication  of  this  Notice,  are  applicable 
to  this  Consent  Order  and  are 
incorporated  by  reference  in  this  Notice. 

Comments 

The  ERA  invites  interested  persons  to 
comment  on  the  terms,  conditions,  or 
procedural  aspects  of  this  Consent 
Order.  Send  comments  to  Edward  F. 
Momorella,  Acting  District  Manager. 
Office  of  Enforcement,  Economic 
Regulatory  Administration,  Department 
of  Energy,  1421  Cherry  Street, 
Philadelphia,  Pa.  19102.  Telephone  (215) 
597-2633. 

You  should  identify  your  comments  on 
the  outside  of  your  envelope,  and  on  any 
documents  you  submit,  with  the 
designation.  "Comments  on 
Consolidated  Consent  Order."  DOE  will 
consider  alll  comments  we  receive  on  or 
before  April.  1980.  You  should  identify 
any  information  or  date  which,  in  your 
opinion,  is  confidential  and  submit  it  in 
accordance  with  the  procedures  in  10 
C.F.R.  Section  205.9(f). 

Issued  in  Philadelphia,  Pennsylvania  on  the 
18th  day  of  March,  1980. 
Edward  F.  Momorella. 
Acting  District  Manager,  Northeast  District 
Enforcement. 

|FR  Doc  80-9911  Filed  4-1-80:  8:45  am| 
BIUJNO  COOE  69SO-01-M 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  PV-1456] 

Owensboro-Ashland  Co.;  Basic 
Tentative  Valuation 

March  28. 1980. 

Notice  is  hereby  served  that  the 
Federal  Energy  Regulatory  Commission 
is  considering  a  basic  tentative 
valuation,  effective  December  31. 1974. 
for  Owensboro-Ashland  Company,  an 
interstate  oil  pipeline.  1409  Winchester 
Avenue,  Ashland.  Kentucky  41101. 

On  or  before  April  30. 1980.  persons 


other  than  those  specifically  designated 
in  Section  19a(h]  of  the  Interstate 
Commerce  Act  may  file  with  the  Federal 
Energy  Regulatory  Commission, 
pursuant  to  rule  70  of  the  Interstate 
Commerce  Commission's  "Genral  Rules 
of  Practice"  (49  CFR  1100.70).  an  original 
and  three  copies  of  petitions  for  leave  to 
intervene  in  this  proceeding.  The 
petitioner  shall  attach  to  the  petition  a 
certificate  of  service  as  prescribed  in 
rule  20  (49  CFR  1100.20). 

If  the  petition  for  leave  to  intervene  is 
granted,  the  petitioner  is  elegible  to 
protest  the  valuation.  Persons 
designated  in  Section  19a(h)  of  the  Act 
may  protest  without  filing  a  petition. 
Francis  J.  Connor. 
Administration  Officer,  OH  Pipeline  Board. 

(FR  Doc  80-9919  Filed  4-1-80;  8:45  am] 
BILUNG  CODE  e450-«S-« 


[Docket  Nos.  RP76-10.  et  at.] 

Arkansas  Louisiana  Gas  Co.,  et  al.; 
Filing  of  Pipeline  Refund  Reports  and 
Refund  Plans 

March  27, 1980. 

Take  notice  that  the  pipelines  listed  in 
the  Appendix  hereto  have  submitted  to 
the  Commission  for  filing  proposed 
refund  reports  or  refund  plans.  The  date 
of  filing,  docket  number,  and  type  of 
filing  are  also  shown  on  the  Appendix. 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concerning 
the  subject  refund  reports  and  plans.  All 
such  comments  should  be  filed  with  or 
mailed  to  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426,  on  or 
before  April  11, 1980.  Copies  of  the 
respective  filings  are  on  file  with  the 
Commission  and  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

Appendix 


FiHngdale 

Company 

Docket  No. 

Type 
filing 

3/10/80 

ArkanMS  l.ouWana 
Gat  Co. 

RP76-10 

Report. 

3/14/80 

Pipeline  Co. 

RP75-91 

.  Report. 

3/14/80 

Tennessee  Gas 
Pipeline  Co. 

RP77-62 

.  Report. 

3/17/80 _ 

^4ofthwe8t  Pipeline 
Corp. 

RP78-50 

.  Repoa 

3/19/80 

Algonquin  Gas 
Transmission  Co. 

RP7ft-15 

.  Report. 

{FR  Doc.  80-10045  Filed  4-1-40: 8:48  am] 
BILUNO  COOE  MSO-SS-M 
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[Docket  Na  TA80-a-43  (PGA80-2  and 
IPR80-2)1 

Cities  Service  Gas  Co.;  Proposed 
Changes  in  FERC  Gas  Tariff 

March  27, 1980. 

Take  notice  that  Cities  Service  Gas 
Company  (Cities  Service)  on  March  21. 
1980.  tendered  for  filing  Seventh  Revised 
Sheet  No.  6  and  First  Revised  Sheet  Nos. 
6A  and  6B  to  its  FERC  Gas  Tariff. 
Original  Volimie  No.  1.  Cities  Service 
states  that  pursuant  to  the  Purchased 
Gas  Adjustment  in  Article  21  and  the 
Incremental  Pricing  Pi-ovision  in  Article 
24  of  its  FERC  Gas  Tariff,  it  proposes  to 
increase  its  rates  effective  April  23, 
1980.  to  reflect: 

(1)  an  increase  in  the  Cimiulative  Rate 
Adjustment  due  to  increases  in  Cities 
Service's  natural  gas  supplier  rates, 
including  increased  rates  attributable  to 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA); 

(2)  a  reduction  in  Gas  Acquisition 
Cost  by  Estimated  Incremental  Pricing 
Surcharges;  and 

(3)  an  increased  Surcharge 
Adjustment  to  amortize  the  Deferred 
Purchased  Gas  Cost  Account  balance. 

Cities  Service  states  that  copies  of  its 
filing  were  served  on  all  jurisdictional 
customers,  interested  state  commissions 
and  all  parties  to  the  proceedings  in 
Docket  No.  RP  79-76. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  interevene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  or  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  11, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-10048  Filed  4-1-80;  8:45  am] 
BILUNG  COOE  M5».«6-ll 


[Project  Na  3025  and  Project  No.  3039] 

Hydro  Resources  Corp.  and  New 
Hampshire  Water  Resources  Board; 
Applications  for  Preliminary  Permit 

March  27, 1980. 

Take  notice  that  Hydro  Resources 
Corporation  and  New  Hampshire  Water 


Resources  Board,  filed  on  January  22, 
1980.  and  February  11. 1980. 
respectively,  competing  applications 
[pursuant  to  the  Federal  Power  Act,  16 
U^.C.  791(a)-825(r)]  for  preliminary 
petmits  for  proposed  hydroelectric 
projects,  each  to  be  known  as  the 
Kelley's  Falls  Project.  FERC  Projects 
Nos.  3025  and  3039.  respectively,  that 
vrauld  be  located  at  the  existing  Kelley's 
Falls  Dam  owned  by  the  State  of  New 
Hampshire  on  the  Piscataquog  River,  in 
Hillsborough  County,  near  Manchester. 
New  Hampshire.  Correspondence  with 
Hydro  Resources  Corp.  should  be 
addressed  to:  Mr.  Irvin  ToUes,  Hydro 
Resources  Corp..  P.O.  Box  240. 
Manchester.  New  Hampshire  03105. 
Correspondence  with  New  Hampshire 
Water  Resources  Board  should  be 
addressed  to:  Mr.  George  M.  McGee. 
New  Hampshire  Water  Resources 
Board,  37  Pleasant  Street.  Concord,  New 
Hampshire  03301. 

Purpose  of  Project — ^Both  Applicants 
propose  to  sell  project  energy  to  Public 
Service  Company  of  New  Hampshire. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — ^Hydro  Resources  Corp. 
seeks  issuance  of  a  preliminary  permit 
for  a  period  of  18  months,  while  N6w 
Hampshire  Water  Resources  Board 
seeks  a  three  year  preliminary  permit. 
Each  Applicant  proposes  that  it  would 
perform  surveys,  geological 
investigations,  determine  the  economic 
feasibility  of  the  project,  reach  final 
agreement  on  sale  of  project  power, 
secure  financing  commitments,  consult 
with  Federal,  State,  and  local 
government  agencies  concerning  the 
potential  environmental  effects  of  the 
project,  and  prepare  an  application  for 
FERC  license,  including  an 
environmental  report.  Hydro  Resources 
Corp.  and  New  Hampshire  Water 
Resources  Board  estimate  that  cost  of 
studies  under  the  permit  would  be 
approximately  $42,000  and  $100,000, 
respectively. 

Project  Description — The  project  as 
proposed  by  each  Applicant  would 
operate  run-of-the-river  and  would 
consist  of:  (1)  the  existing  Kelley's  Falls 
Dam.  a  210  foot-long  overflow^  structure 
approximately  50  feet  high;  (2)  a 
reservoir  with  a  surface  area  of  129 
acres  and  a  gross  storage  capacity  of 
1,000  acre-feet  at  a  normal  maximum 
surface  elevation  of  160.75  feet;  (3)  an 
existing  east  abutment  ogee  spillway, 
'  192  feet  long  and  21  feet  high  adjoining 
the  overflow  structure  at  a  right  angle: 
(4)  an  existing  reinforced  concrete 
penstock,  11  feet  in  diameter  and  9x9 
feet  square;  and  (6)  a  new  500-kW 
turbine-generator  unit  operating  under  a 
head  of  22  feet.  Each  Applicant 


estimates  the  annual  energy  output 
would  average  2,030,000  kWh. 

Purpose  of  Preliminary  Permit — ^A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  &e  term  of  ttie 
permit  the  right  of  priori^  of 
application  for  license  while  the 
Permittee  imdertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  necessary  information  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
{tnd  local  agencies  that  receive  this 
notice  through  direct  mfliling  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  applications 
for  a  preliminary  permit.  (A  copy  of  each 
of  the  applications  may  be  obtained 
directly  from  the  respective  Applicant). 
Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  permit  as  described  in  this 
notice.  No  other  fcHTnal  request  for 
comments  will  be  made.  If  any  agency 
does  not  file  comments  within  the  time 
set  below,  it  will  be  presumed  to  have 
no  comments. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission  on  or 
before  May  28, 1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  Interested  person  to  file  the 
competing  application  no  later  than  July 
28, 1980.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33(b) 
and  (c),  [as  amended  44  FR  61328, 
October  25, 1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR.  4.33(a)  and  (d). 
[as  amended,  44  FR  61328,  October  25. 
1979). 

Comments,  Protests,  or  Petitions  to 
Intervene — ^Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  these 
applications  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  Intervene 
in  accordance  with  the  Commission's 
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Rules.  Any  comment  protest,  or  petition 
to  intervene  must  be  filed  on  or  before 
May  28. 1980.  The  Commission's  address 
is:  825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426.  The 
applications  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  80-10047  Filed  4-1-aO:  8:45  am] 
MUMQ  COOE  MSO-U-M 


[Proiect  No.  3061] 

Massachusetts  Municipal  Wholesale 
Electric  Co^  Application  for 
Preliminary  Permit 

March  27, 1980.  ' 

Take  notice  that  on  February  28,  lj980, 
the  Massachusetts  Municipal  Whotesale 
Electric  Company  (MMWEC)  filed  an 
application  for  preliminary  permit 
pursuant  to  the  Federal  Power  Act  (Act) 
16  U.S.C.  791(a)-825(r],  for  proposed 
Project  No.  3061  to  be  known  as  the 
Millers  River  Project  in  Franklin  County, 
Massachusetts.  The  project  would 
consist  of  five  run-of-the-river 
developments  utilizing  existing  sites 
which  were  once  used  for  water  power 
and  whose  dams  are  now  breached.  The 
dams  would  be  reconstructed  in 
approximately  the  same  locations  as  the 
original  structures.  Correspondence  with 
Uie  Applicant  should  be  addressed  to: 
Mr.  PhiUip  Otness,  General  Manager. 
MMWEC  P.O.  Box  426,  Ludlow, 
Massachusetts  01056.  1 

Purpose  of  the  Project— Power  ' 
generated  by  the  project  would  be  sold 
by  the  applicant  to  its  member  towns 
and  cities. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — The  work  proposed 
under  this  preliminary  permit  would 
include  preliminary  designs,  economic 
analysis,  preparation  of  preliminary 
engineering  plans,  and  an  envlroiunental 
assessment.  Based  on  results  of  these 
studies.  Applicant  would  decide 
whether  to  proceed  with  more  detailed 
studies  and  the  preparation  of  an 
application  for  license  to  construct  and 
operate  the  project.  Applicant  estimates 
that  the  work  to  be  performed  under  this 
preliminary  permit  would  cost  $93,000. 

Project  Description — The  Millers 
River  Project  would  consist  of  the 
following  five  developments: 

(A)  The  Millers  One  development 
located  in  the  towns  of  Erving  and 
Montagne  and  originally  owned  by 
Millers  Tool  Company  would  consist  of: 
(1)  a  151-foot  long,  20-foot  high  concrete 
dam;  (2]  an  existing  20-foot  wide,  6  to  8- 
foot  deep  2,000-foot  long  masonry  and 


earth  canal;  (3)  a  reservoir  with  a 
storage  capacity  of  20  acre-feet;  (4)  a 
new  powerhouse  containing  turbine/ 
generators  with  a  total  rated  capacity  of 
from  1  to  2  MW;  (5)  an  existing  turbine/ 
generator  with  a  total  rated  capacity  of 
150  KW  located  in  a  factory  building  on 
the  canal;  (6)  a  10,500-foot  long,  13.8-KV 
transmission  line;  and  (7)  appurtenant 
facilities.  The  Millers  One  development 
would  generate  up  to  6,000  MWh 
annually. 

(B)  The  Millers  Two  development 
located  0.6  miles  upstream  fit)m  the 
Millers  One  development  in  the  town  of 
Erving  and  originally  owned  by  the 
Millers  Falls  Paper  Company,  would 
consist  of:  (1)  a  180-foot  long,  45  to  50- 
foot  high  concrete  dam;  (2)  a  reservoir 
with  a  storage  capacity  of  120  acre-feet; 
(3)  the  existing  powerhouse  which  may 
be  reconditioned  or  a  new  powerhouse, 
either  structure  containing  txirbine/ 
generating  units  with  a  total  rated 
capacity  of  bom  1  to  2  MW;  (4)  a  12.000- 
foot  long,  13.8-KV  transmission  line;  and 
(5)  appurtenant  facilities.  The  Millers 
Two  development  would  generate  up  to 
6,000  MWh  annuaUv. 

(C)  The  Millers  Three  development 
located  0.3  miles  upstream  bom  the 
Millers  Two  development  in  the  town  of 
Erving,  and  originally  part  of  the  Farley 
Paper  MUl.  would  consist  of:  (1)  a  20  to 
22-foot  hi^  100-foot  long  dam  [material 
used  to  be  determined);  (2)  a  reservoir 
with  a  storage  capacity  of  0  acre-feet;  (3) 
a  powerhouse  with  turbine/generating 
units  with  a  total  rated  capacity  of  from 
1.0  to  1.3  MW;  (4)  a  5,280  to  15,000-foot 
long,  13.8-KV  transmission  line;  and  (5) 
appurtenant  facilities.  The  Millers  Three 
development  would  generate  up  to  4,000 
MWh  aimually. 

(D)  The  Millers  Four  development 
located  two  miles  upstream  from  the 
Millers  Three  development  and  owned 
by  the  Erving  Paper  Mill,  would  consist 
of:  (1)  a  15-foot  Ugh,  ISO-foot  long  dam 
(material  used  to  be  determined);  (2)  a 
reservoir  with  a  storage  capacity  of  22 
acre-feet;  (3)  the  existing  powerhouse 
which  may  be  reconditioned  or  a  new 
powerhouse,  either  structure  containing 
two  turbine/generating  units  with  a  total 
rated  capacity  of  1.8  MW;  (4)  a  4,000- 
foot  long,  13.8-KV  transmission  line;  and 
(5)  appurtenant  facilities.  The  Millers 
Four  development  would  generate  up  to 
7.000  MWh  annually. 

(E)  The  Millers  Five  development 
located  500  feet  upstream  of  tfie  Millers 
Four  development  in  Wendall  Depot 
and  owned  by  Massachusetts  Electric 
Company  would  consist  of:  (1)  a  20  to 
22-foot  high,  200-foot  long  concrete  dam; 
(2)  a  reservoir  with  a  storage  capacity  of 
50  acre-feet  (3)  a  powerhouse 
containing  turbine/generator  units  with 


a  total  rated  capacity  of  2  MW;  (4)  a 
2,500-foot  long,  13.8  KV  fransmission 
line;  and  (5)  appurtenant  facilities.  The 
Millers  Five  development  would 
generate  up  to  7,000  MWh  aimually. 

Purpose  of  Preliminary  Permit — ^A 
preliminary  permit  does  not  authorize 
construction.  A  permit  if  issued,  gives 
the  Permitee.  diiring  the  term  of  the      • 
permit  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  ex£munations  to  determine 
the  engineering,  economic,  and 
environments  feasibility  of  the 
proposed  project  the  market  for  power, 
and  all  other  necessary  information  for 
inclusion  in  an  application  for  a  license. 
The  Applicant  seeks  a  permit  for  a 
period  of  36-months. 

Agency  Comments — ^Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  June  1, 1980  either  the  competing 
application  itself  or  a  notice  of  intent  to 
file  a  competing  application.  Submission 
of  a  timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
application  no  later  than  August  1, 1980. 
A  notice  of  intent  must  conform  with  the 
requirements  of  18  CFR  4.33  (b)  and  (c). 
[as  amended**  FR  61328,  October  25. 
1979).  A  competing  application  must 
conform  with  the  requirements  of  18 
CFR,  4.33  (a)  and  (d),  [as  amended.  44 
FR  61328.  October  25, 1979). 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR.  Section  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  Sedtion  1.10 
for  protests.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  a  person  who 
merely  files  a  protest  or  comments  does 
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not  become  a  party  to  the  proceeding. 
To  become  a  party,  or  to  participate  in 
any  hearing,  a  person  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  Any  comments, 
protest  or  petition  to  intervene  must  be 
filed  on  or  before  June  1, 1980.  The 
Commission's  address  is:  825  North 
Captiol  Street  N.E..  Washington,  D.C 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

PH  Doc.  80-10048  Filed  4-1-80;  8:4$  tmj 
BNXINQ  CODE  64S0-«S-M 


Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

March  25, 1980. 

The  Federal  Energy  Regulatory 
Commission  received  notices  from  the 
jurisdictional  agencies  listed  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  applicable  to  the  indicated 
wells  pursuant  to  the  Natural  Gas  Policy 
Act  of  1978. 

Califoinia  Department  of  Conservation, 
Division  of  Oil  and  Gas 

1.  Control  number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGFA 

4.  Operator 

5.  Well  name 

6.  Field  or  DCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(8) 

1.  80-15999/79-6-0066 

2.  04-113-20512-0000 
3. 102  000  000 

4.  Nahama  &  Weagant  Inc 

5.  Chevron  Cache  Basin  No  4 

6.  Cache  Basin 

7.  Yolo  CA 

6. 100.0  million  cubic  feet 
9.  February  19, 1980 
10. 

1.  80-16000/79-6-0067 

2.  04-113-20565-0000 
3. 102  000  000 

4.  Nahama  &  Weagant  Inc 

5.  Chevron  Cache  Basin  No  8 

6.  Cache  Basin 

7.  Yolo  CA 

8. 100.0  million  cubic  feet 
9.  February  19, 1980 
10. 

Kansas  Corporation  Commission 

1.  Control  number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGFA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 


9.  Date  received  at  FERC 

10.  Purcha8er(8) 

1.  80-15782/K-79-1116 
2. 15-061-20118-0000 
3. 103  000  000 

4.  Cities  Service  Co 

5.  Green  C  No  2 

6.  Panoma 

7.  HaskeU  KS 

8. 10.8  million  cubic  feet 

9.  February  15, 1980 

10.  Colorado  Interstate  Gas  Co 
1.  80-16001/K-79-1075 

2. 15-033-20272-0000 
3. 103  000  000 

4.  Worldwide  Energy  Corp 

5.  McMoran  No  2 

6.  Yellowstone 

7.  Comanche  KS 

8. 100.0  million  cubic  feet 

9.  February  19. 1980 

10.  Cities  Service  Gas  Co 

Montana  Board  of  OU  and  Gas  Conservation 

1.  Control  number  (FERC/State] 

2.  API  well  number 

3.  Section  of  NGFA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No, 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(8) 

1.  8O-15773/1-80-4 

2.  25-005-22080-0000 
3. 103  000  000 

4.  J  Bums  Brown 

5.  Peterson  30-33-18 

6.  Lohman 

7.  Blaine  MT 

8.  72.0  million  cubic  feet 

9.  February  14. 1960 

10.  Northern  Natural  Gas  Co 
1.  8O-15774/1-80-5 

2  25-005-22083-0000 
3. 103  000  000 
4. )  Bums  Brown 

5.  Ramberg  25-32-18 

6.  Black  Coulee 

7.  Blaine  MT 

8. 150.0  million  cubic  feet 

9.  February  14, 1980 

10.  Northern  Natural  Gas  Co 

1.  80-15775/1-80-6 

2.  25-005-22091-0000 
3. 103  000  000 

4.  J  Bums  Brown 

5.  March  26-32-18 

6.  Wildcat 

7.  Blaine  MT 

8.  300.0  million  cubic  feet 

9.  Febmary  14, 1980 

10.  Northern  Natural  Gas  Co 

1.  80-15776/1-80-7 

2.  25-005-22088-0000 
3. 103  000  000 

4.  J  Bums  Brown 

5.  Bressler  20-32-19 

6.  Black  Coulee 

7.  Blaine  MT 

8.  IB.O  million  cubic  feet 

9.  February  14, 1980 

10.  Northern  Natural  Gas  Co 
1.  80-15777/1-80-8 


2  25-041-22116-0000 

3. 103  000  000 

4. 1  Bums  Brown 

6.  First  Tmst  7-33-17B 

6.  Coal  Coulee 

7.HiUMT 

8.  50.0  million  cubic  feet 

9.  February  14. 1980 

10.  Northern  Natural  Gas  Co 

1.  80-16002/1-80-0 

2.  25-091-21198-0000 
3. 102  000  000 

4.  Patrick  Petroleum  Co 

5.  Butler-Spaulding  No  1 

6.  Colored  Canyon 

7.  Sheridan  MT 

8. 60.0  million  cubic  feet 

9.  February  19, 1980 

10.  True  Oil  Co 

1. 80-18003/1-80-10 
2.  25-091-21265-0000 
3. 102  000  000 

4.  Patrick  Petroleum  Co 

5.  Olsen  No  1-20 

6.  South  Colored  Canyon 

7.  Sheridan  MT 

8.  55.0  million  cubic  feet 

9.  February  19, 1980 

10.  True  Oil  Co 

1.  80-16004/1-80-13 

2.  25-073-21361-0000 
3. 102  000  000 

4.  Century  Oil  &  Gas  Cotp 

5.  Dignin  23-30 

6.  Williams 

7.  Pondera  MT 

8. 100.0  million  cubic  feet 
6.  February  12, 1980 
10.  Montana  Power  Co 

New  Mexico  Department  of  Energy  and 
Minerals,  Oil  Conservation  Division 

1.  Control  number  (FERC/State) 
2  API  well  nmnber 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(8) 

1.  80-15778 

2.  30-015-00000-0000 
3. 108  000  000 

4.  Southland  Royalty  Co 

5.  New  Mexico  Y  State  #3 

6.  Shugart 

7.  Eddy  NM 

8.  .3  million  cubic  feet 

9.  February  14, 1980 

10.  Phillips  Petroleum  Co 

1.  80-15779 

2.  30-015-00000-0000 
3. 108  000  000 

4.  Southland  Royalty  Co 

5.  New  Mexico  Y  State  #1 

6.  Shugart 

7.  Eddy  NM 

8.  .3  million  cubic  feet  ■  ■'■ 

9.  February  14, 1980 

10.  Phillips  Petroleum  Co 
1.  80-15780 

2  30-025-00000-0000 
3. 108  000  000 
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4.  Southland  Royalty  Co 

9.  February  15. 1980 

3. 103  000  000 

5.  Huston  Com  #1 

10.  Phillips  Petroleum  Co 

4.  Amoco  Production  Co 

6.  Eumont 

1. 80-15789 

5.  Archuleta  Gas  Com  A  #3E 

7.  Lea  NM 

2.  3O-045-0OOO(MX)0O 

6.  Basin  Dakota 

\ 

&  14.9  million  cubic  feet 

3. 108  000  000 

7.  iSan  Juan  NM 

9.  February  14. 1980 

^r9    ^^^^^    ^f^f^^    ^^^f^r 

4.  Southland  Royalty  Co 

8. 178.0  miUion  cubic  feet 

10.  El  Paso  Natural  Gas  Co 

S  State  575  #1 

9.  February  15, 1980 

1.  80-15781 

«.  Ballard  Pictured  Cliffs 

10.  El  Paso  Natural  Gas  Co 

Z  30-025-02923-0000 

7.  San  Juan  NM 

1.  80-15797 

3. 108  000  000 

8. 18.0  million  cubic  feet 

2.30-025-26420-0000 

4.  Phillips  Petroleum  Co 

9.  February  15, 1980 

3. 103  000  000 

5.  E  Vacuum  GB/SA  Unit  TR  2805  #(j 

02                10.  El  Paso  Natural  Gas  Co 

4.  Phillips  Petroleum  Co 

6.  Vacuum  GB/SA 

1  80-15790 

5.  Leamex  No  19 

7.  Lea  NM 

2.  30-038-20892-0000 

6.  Maljamar  Grayburg/San  Anderes 

8.  2.0  million  cubic  feet 

3. 108  000  000 

4.  El  Paso  Natural  Gas  Co 

7.LeaNM 

9.  February  14, 1980 

8.  8.0  million  cubic  feet 

10.  El  Paso  Natural  Gas  Co 
1.  80-15783 

5.  San  Juan  28-6  Unit  #189 

6.  Blanco  South-Pictured  Cliffs 

9.  February  15, 1980 

10.  El  Paso  Natural  Gas  Co 

2.  30-045-09570-0000 

7.  Rio  Arriba  NM 

1.  80-15798 

3. 108  000  000 

8. 12.0  million  cubic  feet 

2.  30-025-00000-0000 

4.  Energy  Reserves  Group  Inc 

9.  February  15, 1980 

3. 108  000  000 

5.  Famsworth  Gas  Com  A  #1 

10.  El  Paso  Natural  Gas  Co 

4.  Southland  Royalty  Co 

6.  Basin  Dakota 

1.  80-15791 

2.  30-045-06004-0000 

6.  Carter  #1 

7.  San  Juan  NM 

8.  6.7  million  cubic  feet        ' 

6.  Eumont 
7.LeaNM 

9.  February  15, 1980 

10.  El  Paso  Natural  Gas  Co 
1.  80-15784 

3. 108  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  Huerfanito  Unit  #17 

6.  Ballard-pictured  Cliffs  Gas 

8. 19.0  million  cubic  feet 

9.  February  15, 1980 

10.  El  Paso  Natural  Gas  Co 

2.  30-015-00000-0000 

7.  San  Juan  NM 

1. 80-1579U 

3. 102  nnn  ooo 

8. 11.0  million  cubic  feet 

2.30-025-00000-0000 

4.  McClellan  Oil  Corp 

9.  February  15, 1980 

3. 108  000  000 

5.  State  AR  No  1  Lr-1605 

10.  El  Paso  Natural  Gas  Co 

4.  Southland  Royalty  Co 

6.  WUdcat  (ABO) 

4       t%£\      It  K^f\ft 

5.  Epperson  #3 

7.  Rrldy  NM 

1.  80-15792 

6.  Inbe-P«nno 

8.  54.7  million  cubic  feet 

2.  30-045-10000-0000 

7.LeaNM 

9.  February  15. 1980 

m  Northern  Natural  GaB  Co 

3. 108  000  000 

4.  El  Paso  Natural  Gas  Co 

8.  3.3  million  cubic  feet 

9.  February  15, 1980 

1.  80-15785 

5.  Moncrief  Com  A  #2 

6.  Basin-Dakota  Gas 

10.  Warren  Petroleum  Co 

2.  30-025-00000-0000 
3. 108  000  OOU 

7.  San  Juan  NM 

8. 15.3  million  cubic  feet 

1.  80-l,<>800 

2.  30-025-00000-0000 

4.  Southland  Royalty  Co 

9.  February  15, 1980 

10.  El  Paso  Natural  Gas  Co 

8. 108  000  000 

5.  Robinson  Unit  TR  3  Sec  31  #11 

6.  Maljamar 

4.  Apollo  Oil  Co 
5.NMCSTNCT-1#1 

7.UaNM 

1. 80-15793 

6.  Eumont  Yates  Seven  Rivers 

8.  .9  million  cubic  feet 

2.30-005-60602-0000 

7.  Lea  NM 

9.  February  15, 1980 

3. 102  000  000 

8.  .0  million  cubic  feet 

10.  Phillips  Petroleum  Co 

4.  Yates  Petroleum  Corp 

9.  February  15, 1980 

1.  80-15786 

2.  30-015-00000-OnOO 
3. 108  000  000 

4.  Southland  Royalty  Co     ■ 

5.  Grynberg  LZ  State  No  1 

6.  WUdcat 

7.  Chaves  County  NM 

8.  .0  million  cubic  feet 

9.  February  15, 1980 

10.  Warren  Petroleum  Co 

1.  80-15801 

2.  30-039-20980-0000 
3. 108  000  000 

5.  Dale  H  Parke  C  #2Y 

4.  El  Paso  Natural  Gas  Co 

6.  Grayburg  Jackson 

10. 

5.  Canyon  Largo  Unit  #271 

7.  Eddy  NM 

1.  80-15794 

6.  Ballard-Pictured  Cliffs  Gas 

8.  .2  million  cubic  feet 

2.30-005-60602-0000 

7.  Rio  Arriba  NM 

9.  February  15, 1980 

3. 103  000  000 

8.  21.0  million  cubic  feet 

10.  Continental  Oil  Co 

4.  Yates  Petroleimi  Corp 

9.  February  15, 1980 

1.  80-15787 

5.  Grynberg  LZ  State  No  1 

10.  El  Paso  Natural  Gas  Co 

2.30-015-00000-0000 

6.  Wildcat 

1.  80-15802 

3. 108  000  000 

7.  Chaves  NM 

2.  30-045-20751-0000 

4.  Southland  Royalty  Co 

8.  .0  million  cubic  feet. 

3. 108  000  000 

5.  New  Mexico  Y  State  #5 

9.  February  15, 1980 

4.  El  Paso  Natural  Gas  Co 

6.  Shugart 

10. 

5.  Heaton  #27 

7.  Eddy  NM 

1.  80-15795 

6.  Aztec  Pictured  Cliffs  Gas 

8.  .4  million  cubic  feet 

i  30-015-23025-0000 

7.  San  Juan  NM 

9.  February  15. 1980 

3. 103  000  000 

8.  20.0  million  cubic  feet 

10.  PhiUips  Petroleum  Co 

4.  Yates  Petroleum  Corp 

9.  February  15, 1980 

1.  80-15788 

5.  Metcalf  LT  Com  No  1 

10.  El  Paso  Natural  Gas  Co 

2.  30-015-00000-0000 

6.  Penasco  Draw  SA-YESO 

1. 80-15803 

3. 108  000  000 

7.  Eddy  County  NM 

2.  30-045-23568-0000 

4.  Southland  Royalty  Co 

8.  .0  million  cubic  feet 

3. 103  000  000 

5.  New  Mexico  Y  State  #4 

9.  February  15, 1980 

4.  Amoco  Production  Co 

6.  Shugart 

10.  Transwestem  Pipeline  Co 

5.  Sullivan  Gas  Com  C  #1E 

7.  Eddy  NM 

1.  80-15796 

6.  Basin  Dakota 

8.  .1  million  cubic  feet 

2.  30-045-23560-0000 

7.  San  Juan  NM 
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8. 108.0  million  cubic  feet 

9.  February  15, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-15804 

2.  30-025-00000-0000 
3. 108  000  000 

4.  Coquina  Oil  Corp 

5.  Janda  State  #2 

6.  Langlie-Mattix 

7.  Lea  NM 

8.  3.0  million  cubic  feet 

9.  February  15, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-15805 

2.  30-025-00000-0000 
3. 108  000  000 

4.  Amerada  Hess  Corp 

5.  F  Turner  Jr  A  #8 

6.  Skaggs 

7.  LeaNM 

8. 4.2  million  cubic  feet 

9.  February  15, 1980 

10.  Warren  Petroleum  Co 
1.80-15806 

2.  30-025-00000-0000 
3. 108  000  000 

4.  Amerada  Hess  Corp 

5.  E  W  Walden  #3 

6.  Eunice 

7.  LeaNM 

8. 1.4  million  cubic  feet 

9.  February  15, 1980 

10.  Northern  Natural  Gas  Co 

1.  80-15807 

2.  30-025-00000-0000 
3. 108  000  000 

4.  Amerada  Hess  Corp 

5.  Langlie  Mattix  Woolworth  UT  #104 

6.  LangUe  Mattix 

7.  LeaNM 

8. 1.2  million  cubic  feet 

9.  February  15, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-16005 

2.  30-045-21081-0000 
3. 108  000  000 

4.  Amoco  Production  Co. 

5.  Sammons  Gas  Com  E  #1  - 

8.  Blanco 

7.  San  Juan  NM 

8. 17.4  million  cubic  feet 

9.  February  19, 1980 

10.  El  Paso  Natural  Gas  Co. 
1.80-16006 

2.  30-045-23787-0000 
3. 103  000  000 

4.  Energy  Reserves  Group  Inc 

5.  Gallegos  Canyon  Unit  PC  #292 

6.  Kutz  West  Pictured  CUffs 

7.  San  Juan  NM 

8. 144.0  million  cubic  feet 

9.  February  19, 1980 

10.  El  Paso  Natural  Gas  Co 
1.80-16007 

2.  30-045-23789-0000 
3. 103  000  000 

4.  Energy  Reserves  Group  Inc. 

5.  Gallegos  Canyon  Unit  PC  #294 

6.  Kutz  West  Pictured  Cliffs 

7.  San  Juan  NM 

8.  71.0  million  cubic  feet 

9.  February  19, 1980 

10.  El  Paso  Natural  Gas  Co 

1.80-16006 


2.  30-045-23788-0000 
3. 103  000  000 

4.  Energy  Reserves  Group  Inc 

5.  Gallegos  Canyon  Unit  PC  #293 

6.  Kutz  West  Pictured  Chffs 

7.  San  Juan  NM 

8. 108.0  million  cubic  feet 

9.  February  19, 1980 

10.  El  Paso  Natural  Gas  Co 
1.80-16009 

2.  30-045-23654-0000 
3. 103  000  000 

4.  Energy  Reserves  Group  Inc. 

5.  Gallegos  Canyon  Unit  PC  #284 

6.  Kutz  West  Pictured  Cliffs 

7.  San  Juan  NM 

8. 63.0  million  cubic  feet 

9.  February  19, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-16010 
2.30-015-22308-0000 
3. 103  000  000 

4.  Mesa  Petroleum  Co 

5.  Ringer  Federal  Com  #2 

6.  White  City  Penn  (ATOKA) 

7.  Eddy  NM 

8.  72.0  million  cubic  feet 

9.  February  19, 1960 

10.  El  Paso  Natural  Gas  Co 
1. 80-160011 

2.  30-045-23956-0000 
3. 103  000  000 

4.  Energy  Reserves  Group 

5.  Gallegos  Canyon  Unit  PC  #305 

6.  Kutz  West  Pictured  Cliffs 

7.  San  Juan  NM 

8. 44.0  million  cubic  feet 

9.  February  19, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-16012 

2.  30-015-23007-0000 
3. 103  000  000 

4.  Hondo  Oil  &  Gas  Co  (ARCO] 

5.  State  BV  #2 

e. 

7.  Eddy  NM 

8.  3600.0  million  cubic  feet 

9.  February  19, 1980 
10. 

1.  80-16013 

2.  30-045-23793-0000 
3. 103  000  000 

4.  Energy  Reserves  Group  Inc 

5.  Gallegos  Canyon  Unit  PC  #283 

6.  Kutz  West  Pictured  Cliffs 

7.  San  Juan  NM 

&  108.0  million  cubic  feet 

9.  February  19, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-16014 

2.  30-045-23939-0000 
3. 103  000  000 

4.  Energy  Reserves  Group  Inc 

5.  Gallegos  Canyon  Unit  PC  #304 

6.  Kutz  West  Pictured  Cliffs 

7.  San  Juan  NM 

8.  47.0  million  cubic  feet 

9.  February  19, 1980 

10.  EI  Paso  Natural  Gas  Co 

1.  80-16015 

2.  30-045-23938-0000 
3. 103  000  000 

4.  Energy  Reserves  Group  Inc 

5.  Gallegos  Canyon  Unit  PC  #302 

6.  Kutz  West  Pictured  Cliffs 


7.  San  Juan  NM 

8.  44.0  million  cubic  feet 

9.  February  19, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-16016 

2.  30-O45-23655 
3. 103  000  000 

4.  Energy  Reserves  Group  Inc 

5.  Gallegos  Canyon  Unit  PC  #286 

6.  Kutz  West  Pictured  Cliffs 

7.  San  Juan  NM 

8. 106.0  miUion  cubic  feet 

9.  February  19, 1980 

10.  El  Paso  Natural  Gas  Co 
1. 80-16017 

2.  30-039-07239-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  San  Juan  28-5  Unit  #2 

6.  Blanco-Mesaverde  Gas 

7.  Rio  Arriba  NM 

8.  21.2  million  cubic  feet 

9.  February  19. 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-16018 

2.  30-045-2329»-0000 
3. 103  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  Epng  Com  C  #4A 

6.  Blanco  Mesaverde  * 

7.  San  Juan  NM 

8. 150.0  million  cubic  feet 

9.  February  19, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-16019 

2.  30-025-26534-0000 
3. 103  000  000 

4.  Arco  Oil  and  Gas  Co 
6.  State  157  D  #12 

6.  Drinkard 

7.  LeaNM 

8.  60.0  million  cubic  feet 

9.  February  19, 1980 

10.  Warren  Petroleum  Co 

1.  80-16020 

2.  30-045-23008-0000 
3. 103  000  000 

4.  Consolidated  Oil  &  Gas  Inc 

5.  Montoya  1-M 

6.  Basin  Dakota 

7.  San  Juan  NM 

8. 13.0  million  cubic  feet 

9.  February  19. 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-16021 

2.  30-025-26523-0000 
3. 103  000  000 

4.  Getty  Oil  Co 

5.  Mexico  J  Well  No  28 

6.  Dollarhide  Fusselman 

7.  LeaNM 

8. 17.5  million  cubic  feet 

0.  February  19, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-16022 

2.  30-025-000(M)000 
3. 108  000  000 

4.  Harper  Oil  Co 

5.  Sarkeys  3  (ABO) 

6.  Wantz  Abo 

7.  Lea  NM 

8. 1.0  million  cubic  feet 

9.  February  19. 1980 

10.  Warren  Petroleum  Co  (Gulf  Oil  Corp) 
1.  80-13403  (Revised] 
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^  30-025-02826-0000 
3. 106  000  000 

4.  Phillips  Petroleum  Company 

5.  E  Vac  GB/SA  Unit  TR 1904  No  001 

6.  Vacuum  Grayburg/San  Andres 

7.  LeaNM 

8.  6.0  million  cubic  feet 

9.  January  24, 1980 

10.  El  Paso  Natural  Gas  Co 

North  Dakota  Geological  Survey 

1.  Control  Number  (FERC/State) 

2.  API  well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County.  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  Received  at  FERC 

10.  Purchaser(s] 

1.  80-16023 
2.33-03-00061-0000 
3. 102  000  000 

4.  Gas  Producing  Enterprises  Inc 

5.  GPE-Alaq  36-143-103  Stat  #1  (E  ELK 

6.  Beaver  Creek 

7.  Golden  Valley  ND 
8. 147.0  million  cubic  feet 

9.  February  19, 1980 

10.  Koch  Hydrocarbon  Co 

1.  80-16024/207 

2.  33-053-00875-0000 
3. 102  000  000 

4.  Gas  Producing  Enterprises  Inc 

5.  GPE-ALAQ  5-146-103  BN  #1 

6.  Poker  Jim 

7.  McKenzie  ND 

8.  30.0  million  cubic  feet 

9.  February  19, 1980 

10.  Montana  Dakota  Utilities 

West  Virginia  Department  of  Kfines,  Oil  and 
Gas  Division 

1.  Control  Number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

0.  Field  or  OCS  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaserfs) 

1.  80-15816 

2.  47-043-21625-0000 
3. 108  000  000 

4.  Franklin  Adkins 

5.  Messenger  #2 

6.  Sheridan  District 

7.  Lincobi  WV 
8. 10.5  million  cubic  feet 

9.  February  19, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-15817 

2.  47-007-20371-0000 
3. 108  000  000 

4.  R  &  S  Gas  Co 

5.  C  Daquino  #1 

6.  Salt  Lick  District 

7.  Braxton  WV 

8.  3.5  million  cubic  feet 

9.  February  19, 1980 

10.  Equitable  Gas  Co 
1.  80-15818 


2.  47-099-21672-0000 
3. 103  000  000 

4.  Franklin  Adkins 

5.  Meade  2-B 

6.  Lincoln 

7.  Wayne  WV 

8. 17.4  million  cubic  feet 

9.  February  19, 1980 

10.  Columbia  Gas  Transmission  Corp 
1. 80-15819 

2.  47-099-21668-0000 
3. 103  000  000 

4.  Franklin  Adkins 

5.  Crum  #3 

6.  Lincoln 

7.  Wayne  WV 

8. 17.0  million  cubic  feet 

9.  February  19, 1980 

10.  Columbia  Gas  Transmission  Corp 
1.80-15820 

2.  47-099-21622-0000 
3. 103  000  000 

4.  Franklin  Adkins 

5.  Meade  1-B 

6.  Lincoln  District 

7.  Wayne  WV 

8. 18.0  million  cubic  feet 

9.  February  19, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-15821 

2.  47-007-00958-0000 
3. 108  000  000 

4.  Cooperative  Oil  Investments  Inc 

5.  Perry  Hall  #2 

6.  Bumsville  (Birch  District] 

7.  Braxton  WV 

8.  8.0  million  cubic  feet 

9.  February  19, 1980 

10.  Harry  C  Boggs 
1.80-15822 

2.  47-007-00953-0000 
3. 106  000  000 

4.  Cooperative  Oil  Investments  Inc 

5.  Perry  Hall  #1 

6.  Bumsville  (Birch  District) 

7.  Braxton  WV 

8.  .9  million  cubic  feet 

9.  February  19, 1980 

10.  Harry  C  Boggs 

1.  80-15823 

2.  47-041-O18g&-0000 
3. 108  000  000 

4.  Cooperative  Oil  Investments  Inc 

5.  Charles  Kemper  #1 

6.  Freemans  Creek  District 

7.  Lewis  WV 

8.  4.4  million  cubic  feet 

9.  February  19, 1980 

10.  Consolidated  Gas  Supply  Corp 
1.  80-15824 

Z.  47-041-01944-0000 
3.108  000  000 

4.  Cooperative  Oil  Investments  Inc 

5.  Judson  Bailey  #2 

6.  G  Lick  (Freeman  Creek  District) 

7.  Lewis  WV 

8. 10.2  million  cubic  feet 

9.  February  19, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-15825 

2.  47-041-01931-0000 
3. 108  000  000 

4.  Cooperative  Oil  Investments  Inc 

5.  Doyle  Butcher  #3 

6.  Freemans  Creek 


7.  Lewis  WV 

8. 15.3  million  cubic  feet 

9.  February  19, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-15826 

2.  47-043-21615-0000 
3. 108  000  000 

4.  Franklin  Adkins 
5.Midkiff#2 

6.  Sheridan  District 

7.  Lincoln  WV 

8. 10.4  million  cubic  feet 

9.  February  19, 1980 

10.  Columbia  Gas  Trans  Corp 
1. 80-15827 

2.  47-043-21626-0000 
3. 108  000  000 

4.  Franklin  Adkins 

5.  Kerry  Parsons  #1 

6.  Sheridan  District 

7.  Lincobi  WV 

8. 10.7  million  cubic  feet 

9.  February  19, 1980 

10.  Columbia  Gas  Trans  Corp 

1.  80-15828 

2.  47-043-21619-0000 
3. 108  000  000 

4.  Franklin  Adkins 

5.  Messenger  #1 

6.  Sheridan  District 

7.  Lincobi  WV 

8. 10.6  million  cubic  feet 

9.  February  19, 1980 

10.  Columbia  Gas  Trans  Corp 

1.  80-15829 

2.  47-099-21600-0000 
3. 103  000  000 

4.  Franklin  Adkins 

5.  Asbury  1-A 

6.  Lincoln 

7.  Wayne  WV 

8.  20.0  miUion  cubic  feet 

9.  February  19, 1980 

10.  Columbia  Gas  Trans  Corp 
1. 80-15830 

2.  47-043-01614-0000 
3. 108  000  000 

4.  Franklin  Adkins 

5.  Midkiff  #1 

6.  Sheridan  District 

7.  Lincobi  WV 

8. 10.9  million  cubic  feet 

9.  February  19, 1980 

10.  Columbia  Gas  Trans  Corp 

1.  80-15831 

2.  47-021-23218-0000 
3. 103  000  000 

4.  Franklin  Adkins 

5.  Gainer  #3 

6.  Dekalb 

7.  Gilmer  WV 

8. 19.0  million  cubic  feet 

9.  February  19, 1980 

10.  ConsoUdated  Gas  Supply  Corp 

1.  80-15832 

2.  47-085-22221-0000 
3. 108  000  000 

4.  Franklin  Adkins 

5.  Conrad  #1 

6.  Murphy 

7.  Ritchie  WV 

8. 1.5  million  cubic  feet 

9.  February  19, 1980 

10.  Consolidated  Gas  Supply  Corp 
1.  80-15833 
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2.  47-085-22640-0000 
3. 108  000  000 

4.  W  A  Deem 

5.  HaU  #2 

6.  Ella  Hall  Farm 

7.  Ritchie  WV 

8. 1.3  million  cubic  feet 

9.  February  19, 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-15834 

2.  47-085-22736-0000 
3. 108  000  000 

4.  WA  Deem 

5.  Stull  #1 

6.  B  Blankenship  Farm 

7.  Ritchie  WV 

8. 1.3  million  cubic  feet 

9.  February  19, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-15835 

2.  47-085-22898-0000 
3. 108  000  000 

4.  W  A  Deem 

5.  Goff  #1 

6.  French  Goff  Farm 

7.  Ritchie  WV 

8. 4.0  million  cubic  feet 

9.  February  19, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-15836 

2.  47-095-20360-0000 
3. 108  000  000 

4.  W  H  Mossor 

5.  Martin  Seese  #1 

6.  Martin  Seese 

7.  Tyler  WV 

8.  8.0  million  cubic  feet 

9.  February  19, 1980 

10.  Columbia  Gas  Trans  Corp 

1.  80-15837 

2.  47-021-21150-0000 
3. 108  000  000 

4.  W  H  Mossor 

5.  Garrett  #1 

6.  Earl  Garrett 

7.  Gihner  WV 

8. 1.5  million  cubic  feet 

9.  February  19, 1980 

10.  Consolidated  Gas  Supply  Corp 
1.  80-15838 
2.47-021-21213-0000 

3. 108  000  000 

4.  W  H  Mossor 

5.  Marshall  #1 

6.  T  M  Marshall  Farm 

7.  Gilmer  WV 

8.  2.5  million  cubic  feet 

9.  February  19, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-15839 

2.  47-017-21361-0000 
3. 108  000  000 

4.  W  H  Mossor 

5.  Dye 

6.  Dye  Oil  and  Gas  Co 

7.  Doddridge  WV 

B.  3.5  million  cubic  feet 

9.  February  19, 1980 

10.  ConsoUdated  Gas  Supply  Corp 
1. 80-15840 

2.  47-041-20872-0000 
3. 108  000  000 

4.  W  H  Mossor 

5.  Lieber  #1 

6.  Mary  Brady 


7.  Lewis  WV 

8.  .2  million  cubic  feet 

9.  February  19, 1980 

10.  Consolidated  Gas  Supply  Corp 
1. 80-15841 

2.  47-041-21017-0000 
3. 108  000  000 

4.  W  H  Mossor 

5.  John  Tyson  #1 

6.  Marion  Tyson  Farm 

7.  Lewis  WV 

8.  .2  milUon  cubic  feet 

9.  February  19, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-15842 

2.  47-085-20349-0000 
3. 108  000  000 

4.  W  H  Mossor 

5.  Jones  #1 

6.  Minnie  Jones 

7.  Ritchie  WV 

8.  2.0  million  cubic  feet 

9.  February  19, 1980 

10.  Consolidated  Gas  Supply  Corp 
1. 60-15843 

2.  47-085-20380-0000 
3. 108  000  000 

4.  W  H  Mossor 

5.  Goff  #2 

6.  G  L  Goff 

7.  Ritchie  WV 

8. 1.5  million  cubic  feet 

9.  February  19, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-15844 

2.  47-085-21851-0000 
3. 108  000  000 

4.  W  H  Mossor 

5.  Stoka  #1 

6.  N  L  Goff 

7.  Ritchie  WV\ 

8.  2.5  million  cubic  feet 

9.  February  19, 1980 

10.  Consolidated  Gas  Supply  Corp 
1.  80-15845 

2. 47-085-22048-0000  » 

3. 108  000  000 

4.  W  H  Mossor 

5.  Wellings  #1 

6.  J  E  Wellings  Farm 

7.  Ritchie  WV 

8. 1.3  million  cubic  feet 

9.  February  19, 1980 

K),  Consolidated  Gas  Supply  Corp 

1.  80-15846 

2.  47-085-22144-0000 
3. 108  000  000 

4.  W  H  Mossor 

5.  Andy  Bird  #1 

6.  Andy  Bird 

7.  Ritchie  WV 

8. 1.2  million  cubic  feet 

9.  February  19, 1980 

10.  ConsoUdated  Gas  Supply  Corp 

1.  80-15847 

2.  47-085-23287-0000 
3. 108  000  000 

4.  W  H.  Mossor 

5.  Wilson  #1 

6.  A  B  Wilson 

7.  Ritchie  WV 

8. 1.0  million  cubic  feet 

9.  February  19, 1980 

10.  Consolidated  Gas  Supply  Corp 
1.  80-15848 


2.  47-085-23757-0000 
3. 108  000  000 
4.  W  H  Mossor 
6.  Barker  #1 

6.  Roy  Barker 

7.  Ritchie  WV 

8.  8.0  milUon  cubic  feet 

9.  February  19, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-15849 

2.  47-085-21899-0000 
3. 108  000  000 

4.  W  A  Deem 

5.  lams  Gas  #1 

6.  Dale  lams  Farm 

7.  Ritchie  WV 

8. 1.5  million  cubic  feet 

9.  February  19, 1980 

10.  Carnegie  Natural  Gas  Co 

1.  80-15850 

2.  47-085-22541-0000 
3. 108  000  000 

4.  Lenore  Deem 

5.  Double  Four  Investment  Club 

6.  Elcee- 

7.  Ritchie  WV 

8. 1.5  million  cubic  feet  *■ 

9.  February  19, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-15851 

2.  47-041-20967-0000 
3. 108  000  000 

4.  W  H  Mossor 

5.  LoveU  #1 

6.  LoveU  OU  and  Gas  Co 

7.  Lewis  WV 

8.  .2  million  cubic  feet 

9.  February  19, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-15852 

2.  47-041-00922-0000 
3. 108  000  000 

4.  Coffman  Oil  &  Gas  Co 

5.  Esta  R  FaUoD 

6.  Vadis 

7.  Lewis  WV 

8. 1.0  million  cubic  feet 

9.  February  19, 1980 

10.  ConsoUdated  Gas  Supply  Corp 

1.  80-15853 

2.  47-085-21862-0000 
3. 108  000  000 

4.  W  A  Deem 

5.  Keith  #1 

6.  Charles  Keith  Farm 

7.  Ritchie  WV 

8. 1.0  million  cubic  feet 

9.  February  19, 1980 

10.  Consumers  Gas  UtiUty  Co 
1.80-15854 

2.  47-085-23326-0000 
3. 108  000  000 
4.  W  H  Mossor 
6.  Lindsay  #1 

6.  Denzil  Prather  Farm 

7.  Ritchie  WV 

6.  .3  million  cubic  feet 

9.  February  19, 1980 

10.  Consumers  Gas  Utility  Co 

1.  80-15855 

2.  47-041-0092^-0000 

3. 108  000  boo 

4.  Coffman  Oil  &  Gas  Co 

5.  John  T  Fallon  #1 

6.  Vadis 
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7.  Lewis  WV 

8. 1.0  million  cubic  feet 

9.  Febraary  19, 1960 

10.  Consolidated  Gas  Supply  Co 

1.80-15856 

2.  47-085-21545-0000 

3. 108  000  000 

4.  Lenore  Deem 

5.  Tate  #1 

6.  Elder  Gas  Co 

7.  Ritchie  WV 

8. 1.0  million  cubic  feet 

9.  February  19, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-15857 

2.  47-085-21552-0000 
3. 108  000  000 

4.  Lenore  Deem 

5.  Wilson  #1 

6.  Arden  Wilson 

7.  Ritchie  WV 

8. 1.2  million  cubic  feet 

9.  February  19. 1980 

10.  Consolidated  Gas  Supply  Coip 

1. 80-15858 

2.  47-085-22355-0000 

3. 108  000  00(3 

4.  Lenore  Deem 

5.  McNeiU  #1 
S.  W  K  McNeill 

7.  Ritchie  WV 

8.  .1  million  cubic  feet 

9.  February  19, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-15859 

2.  47-085-22449-0000 
3. 108  000  000 

4.  Lenore  Deem 

5.  Blain  #1 

6.  Blain  Smith 

7.  Ritchie  WV 

8.  3.3  million  cubic  feet 

9.  February  19, 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-15860 

2.  47-085-22490-0000 
3. 108  000  000 

4.  Lenore  Deem 

5.  Hazelgreen  Oil  &  Gas  Co 

6.  Falls  Church 

7.  Ritchie  WV 

8.  3.0  million  cubic  feet 

9.  February  19, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  8&-15861 

2.  47-085-23012-0000 
3. 108  000  000 

4.  W  A  Deem 

5.  Baker  #1 

6.  G  R  Baker  Farm 

7.  Ritchie  WV 

8.  .4  million  cubic  feet 

9.  February  19, 1980 

10.  Carnegie  Natural  Gas  Co 
1. 80-15862 

2.  47-085-22514-0000 
3. 108  000  000 

4.  Lenore  Deem 

5.  Hazelgreen  Oil  &  Gas  Co 

6.  Smith 

7.  Ritchie  WV 

8.  5.1  milhon  cubic  feet 

9.  February  19, 1980 

10.  Equitable  Gas  Co 
1.80-15863 


2.  47-085-22592-0000 
3. 108  000  000 

4.  Lenore  Deem 

5.  Hazelgreen  Oil  &  Gas  Co 

6.  Rosslyn 

7.  Ritchie  WV 

8.  4.5  million  cubic  feet 

9.  February  19, 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-15864 

2.  47-085-21705-0000 
3. 108  000  000 

4.  W  A  Deem 

5.  Hardbarger  #1 

6.  Herbert  Hardbarger  Farm 

7.  Ritchie  WV 

8. 1.2  million  cubic  feet 

9.  February  19, 1980 

10.  Carnegie  Natural  Gas  Co 
1.80-15865 

2.  47-085-21751-0000 
3. 108  000  000 

4.  W  A  Deem 

5.  Cox  #1 

6.  A  R  Cox 

7.  Ritchie  WV 

8. 1.5  million  cubic  feet 

9.  February  19. 1980 

10.  Carnegie  Natural  Gas  Co 

1.80-15866 

2.  47-085-21802-0000 

3. 108  000  000 

4.  W  A  Deem 

5.  Houghton  #1 

6.  F  M  Houghton 

7.  Ritchie  WV 

8.  3.0  million  cubic  feet 

9.  February  19, 1980 

10.  Carnegie  Natural  Gas  Co 

1.  80-15867 

2.  47-085-23511-0000 
3. 108  000  000 

4.  H  M  Deem 

5.  Capitol  #1 

6.  Capitol  Oil  ft  Gas  Co 

7.  Ritchie  WV 

8.  5.0  million  cubic  feet 

9.  February  19, 1980 

10.  Consohdated  Gas  Supply  Corp 

1.80-15868 

2.  47-085-23518-0000 

3. 108  000  000 

4.  H  M  Deem 

5.  Tri-Crude  #1 

6.  Tri-Crude  Oil  ft  Gas  Co 

7.  Ritchie  WV 

8. 10.0  million  cubic  feet 

9.  February  19, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-15869 

2.  47-085-21620-0000 
3. 108  000  000 

4.  W  A  Deem 
6.  Clayton  #1 

6.  Ora  Clayton 

7.  Ritchie  WV 

8.  2.5  million  cubic  feet 

9.  February  19, 1980 

10.  Carnegie  Natural  Gas  Co 

1.  80-15870 

2.  47-085-21651-0000 
3. 108  000  000 

4.  W  A  Deem 

5.  Summers  #1 

6.  Forest  Summers  Farm 


]     7.  Ritchie  WV 

8.  .8  million  cubic  feet 

9.  February  19. 1980 

10.  Carnegie  Natural  Gas  Co 

1.  80-15871 

2.  47-085-21673-0000 
3. 108  000  000 

4.  W  A  Deem 

5.  Bollinger  #1 

6.  Bollinger  Farm 

7.  Ritchie  WV 

8.  3.2  million  cubic  feet 

9.  February  19. 1980 

10.  Carnegie  Natural  Gas  Co 

1.  80-15872 

2.  47-085-22814-0000 
3. 108  000  000 

4.  W  A  Deem 

5.  Cutright  #3 

6.  Sylvia  Osboum  Farm 

7.  Ritchie  WV 

8.  3.5  million  cubic  feet 

9.  February  19. 1980 

10.  Carnegie  Natural  Gas  Co 

1.  80-15873 

2.  47-085-22967-0000 
3. 108  000  000 

4.  W  A  Deem 

5.  McDonald  #1 

6.  Blain  McDonald  Farm 

7.  Ritchie  WV 

8.  2.3  million  cubic  feet 

9.  February  19, 1980 

10.  Carnegie  Natural  Gas  Co 

1.  80-15874 

2.  47-021-01325-0000 
3. 108  000  000 

4.  Bowers  ft  Weeks 

5.  Martha  Gainer  Heirs  #1 

6.  Tanner  Field 

7.  Gihner  WV 

8.  6.2  million  cubic  feet 

9.  February  19, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-15875 

2.  47-021-01337-0000 
3. 108  000  000 

4.  Bowers  &  Weeks 

5.  R  L  Sehnon  #2 

6.  Tanner  field 
y  Gihner  WV 

8.  2.8  million  cubic  feet 

9.  February  19. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-15878 

2.  47-021-02401-0000 
3. 108  000  000 

4.  Bowers  and  Weeks 

5.  R-L  Sehnon  #3 

6.  Tanner  field 

7.  Gihner  WV 

8.  2.8  million  cubic  feet 

9.  February  19. 1980 

10.  Consohdated  Gas  Supply  Corp 

1.  80-15877 

2.  47-043-00150-0000 
3. 108  000  000 

4.  Southeastern  Gas  Co 
6.  Mary  Slone  #201 

6.  Sheridan 

7.  Lincohi  WV 

8.  2.6  miUion  cubic  feet 

9.  February  19. 1980 

10.  Pennzoil  Company 
1. 80-15878 
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2.  47-043-00258-0000 
3. 108  000  000 

4.  Southeastern  Gas  Co 

5.  Davis  Heirs  #Q-24 

6.  Duval 

7.  Lincohi  WV 

8.  2.3  milUon  cubic  feet 

9.  February  19, 1980 

10.  Pennzoil  Company 

1.  80-15879 

2.  47-043-00323-0000 
3. 108  000  000 

4.  Southeastern  Gas  Co 

5.  A  L  MuUins  #Q-25 

6.  Jefferson 

7.  Lincohi  WV 

8.  2.4  million  cubic  feet 

9.  February  19, 1980 

10.  Pennzoil  Company 

1.  80-15880 

2.  47-043-00352-0000 
3. 108  000  000 

4.  Southeastern  Gas  Co 

5.  T  M  Chandler  #178 

6.  Jefferson 

7.  Lincohi  WV 

8.  6.5  million  cubic  feet 

9.  February  19, 1980 

10.  Pennzoil  Company 

1.  80-15881 

2.  47-043-00123-0000 
3. 108  000  000 

4.  Southeastern  Gas  Co 

5.  S  V  MuUins  #Q-26- 

6.  Jefferson 

7.  Lincoln  WV 

8.  2.4  million  cubic  feet 

9.  February  19, 1980 

10.  Pennzoil  Company 

1.  80-15882 

2.  47-043-00367-0000 
3. 108  000  000 

4.  Southeastern  Gas  Co 

5.  Spencer  Hill  et  al  #181 

6.  Jefferson 

7.  Lincoln  WV 

8.  2.2  million  cubic  feet 

9.  February  19, 1980 

10.  Pennzoil  Company 

1.  80-15883 

2.  47-043-00513-0000 
3. 108  000  000 

4.  Southeastern  Gas  Company 

5.  E  D  Holly  Heirs  #119 

6.  Carroll 

7.  Lincoln  WV 

8.  5.7  million  cubic  feet 

9.  February  19. 1980 

10.  Pennzoil  Company 

1.  80-15884 

2.  47-043-00697-0000 
3. 108  000  000 

4.  Southeastern  Gas  Company 

5.  E  D  Holly  Heirs  #120 

6.  Carroll 

7.  Lincohi  WV 

8. 5.7  miUion  cubic  feet 

9.  February  19, 1980 

10.  Pennzoil  Company 
1.80-15885 

2.  47-045-00038-0000 
3. 108  000  000 

4.  Southeastern  Gas  Company 

5.  G  W  Mitchell  #768 

6.  Logan 


7.  Logan  WV 

8.  2.3  million  cubic  feet 

9.  February  19, 1980 

10.  Pennzoil  Company 
1.80-15886 

2.  47-017-01001-0000 
3. 108  000  000 

4.  George  Jackson 

5.  J  H  Lowther  Hrs  #8 

6.  New  Milton  District 

7.  Doddridge  WV 

8. 1.0  million  cubic  feet 

9.  February  19, 1980 

10.  Consolidated  Gas  Supply  Coip 

1.  80-15887 

2.  47-017-01033-0000 
3. 108  000  000 

4.  George  Jackson 

5.  Denver  Cox  #4 

6.  New  Milton  District 

7.  Doddridge  WV 

8. 1.5  million  cubic  feet 

9.  February  19, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-15888 

2.  47-017-01223-0000 
3. 108  000  000 

4.  George  Jackson 

5.  Carl  Fox  #1 

6.  Grant  District 

7.  Doddridge  WV 

8. 13.0  miUion  cubic  feet 

9.  February  19. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-15889 

2.  47-017-01034-0000 
3. 108  000  000 

4.  George  Jackson 

5.  Denver  Cox  #5 

6.  New  Milton  District 

7.  Doddridge  WV 

8.  .0  million  cubic  feet 

9.  February  19, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-15890 

2.  47-017-01035-0000 
3. 108  000  000 

4.  George  Jackson 

5.  Denver  W  Cox  #6 

6.  New  Milton  District 

7.  Doddridge  WV 

8.  2.5  milUon  cubic  feet 

9.  February  19, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-15891 

2.  47-017-01077-0000 

3.  108  000  000 

4.  George  Jackson 

5.  Iva  Windon  et  al  #2 

6.  New  Milton  District 

7.  Doddridge  WV 

8.  3.0  milUon  cubic  feet 

9.  February  19, 1980 

10.  Consohdated  Gas  Supply  Corp 

1.  80-15892 

2.  47-017-01555-0000 
3. 108  000  000 

4.  George  Jackson 

5.  J  W  Smith  22-2 

6.  West  Union  District 

7.  Doddridge  WV 

8.  2.0  million  cubic  feet 

9.  February  19, 1980 

10.  ConsoUdated  Gas  Supply  Corp 
1. 80-15893 


2.  47-017-01556-0000 
3. 108  000  000 

4.  George  Jackson 

5.  J  W  Smith  23 

6.  West  Union  District 

7.  Doddridge  WV 

8.  3.0  miUion  cubic  feet 

9.  February  19, 1980 

10.  ConsoUdated  Gas  Supply  Coip 
1.80-15894- 

2.  47-017-01621-0000 
3. 108  000  000 

4.  George  Jackson 

5.  J  A  Polan  Hrs  #1 

6.  New  Milton  District 

7.  Doddridge  WV 

8. 5.0  miUion  cubic  feet 

9.  February  19, 1980 

10.  ConsoUdated  Gas  Supply  Coip 
1. 80-15895 

2.  47-021-00520-0000 
3. 108  000  000 

4.  George  Jackson 

5.  Chariey  Black  et  al  #1 

6.  ClenviUe  District  ' 

7.  Gilmer  WV 

6. 4.0  million  cubic  feet 

9.  February  19, 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-15896 

2.  47-021-02077-0000 
3. 108  000  000 

4.  George  Jackson 

5.  C  A  ColUns  #2 

6.  Center  District 

7.  GUmer  WV 

8.  5.0  milUon  cubic  feet 

9.  February  19, 1980 

10.  Consolidated  Gas  Supply  Coip 
1.80-15897 

2.  47-021-02096-0000 
3. 106  000  000 

4.  George  Jackson 

5.  Boyd  CoUins  #1 

6.  Center  District 

7.  Gilmer  WV 

8.  7.0  million  cubic  feet 

9.  February  19, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-15898 

2.  47-097-00716-0000 
3. 108  000  000 

4.  George  Jackson 

5.  Buckhannon  River  Coal  Co  #1 

6.  Meade  District 

7.  Upshur  WV 

8. 4.2  million  cubic  feet 

9.  February  19, 1980 

10.  Columbia  Gas  Transmission  Corp. 

1.  80-15899 

2.  47-097-00819-0000 
3. 108  000  000 

4.  George  Jackson 

5.  Buckhannon  River  Coal  Co  #1-Ser  #1 

6.  Buckhannon  District 

7.  Upshur  WV 

8.  3.0  miUion  cubic  feet 

9.  February  19, 1980 

10.  Columbia  Gas  Transmission  Corp 
1.80-15900 

2.  47-097-00929-0000 
3. 108  000  000 

4.  George  Jackson 

5.  Buckhannon  River  Coal  Co  #2 1-B 

6.  Buckhannon  District 
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7.  Upshur  WV  I 

8.  2.3  million  cubic  feet  I 

9.  February  19. 1980  ! 

10.  Columbia  Gas  Transmission  Coip 

1.  aO-15901 

2.  47-017-00026-0000 
3. 108  000  000 

4.  George  Jackson 

5.  Leeman  Maxwell  1473 

6.  Southwest  District 

7.  Doddridge  WV 

8. 6.0  million  cubic  feet 

9.  February  19. 1980 

10.  Carnegie  Natural  Gas  Company 

1.  80-15902 

2.  47-017-01481-0000 
3. 108  000  000 

4.  George  Jackson 

5.  Shannon  #1 

6.  West  Union  District 

7.  Doddridge  WV 

8.  2.5  million  cubic  feet 

9.  February  19, 1980 

10.  Carnegie  Natural  Gas  Company 

1.  80-15903 

2.  47-017-01499-0000 
3. 108  000  000 

4.  George  Jackson 

5.  E  E  Ritter  et  al  #2 

0.  New  Milton  District 
7.  Doddridge  WV 

8. 2.0  million  cubic  feet 

9.  February  19, 1980 

10.  Carnegie  Natural  Gas  Company 

1.  80-15904 

2.  47-017-<n520-0000 
3. 108  000  000 

4.  George  Jackson 

5.  B  F  Jones  Jr  #1 

6.  West  Union  District 

7.  Doddridge  WV 

8.  7.0  million  ciibic  feet 

9.  February  19. 1980 

10.  Carnegie  Natural  Gas  Company 

1. 80-15905 

2.  47-017-01523-flOOO 

3. 108  000  000 

4.  George  Jackson 

5.  A  G  Blake  #1 

6.  New  Milton  District 

7.  Doddridge  WV 

8.  3.0  million  cubic  feet 

9.  February  19. 1980 

10.  Carnegie  Natural  Gas  Company 

1.  80-15906 

2.  47-017-01542-0000 
3. 108  000  000 

4.  George  Jackson 

6.  B  F  Jones  Jr  #3  -  Serial  #2 

6.  West  Union  District 

7.  Doddridge  WV 

8. 10.0  million  cubic  feet 

9.  February  19, 1980 

10.  Carnegie  Natural  Gas  Company 

1.  80-15907 

2.  47-017-01581-0000 
3. 108  000  000 

4.  George  Jackson 

5.  Jones-Blair  #5 

6.  West  Union  District 

7.  Doddridge  WV 

8.  3.0  million  cubic  feet 

9.  February  19, 1980 

10.  Carnegie  Natural  Gas  Company 
1.80-15908 


2.  47-017-01588-0000 
3. 108  000  000 

4.  George  Jackson 

5.  Tula  Charter  #3 

6.  West  Union  District 

7.  Doddridge  WV 

8. 1.5  million  cubic  feet 

9.  February  19, 1980 

10.  Carnegie  Natural  Gas  Company 

1.  80-15909 

2.  47-017-01566-0000 
3. 108  000  000 

4.  George  Jackson 

5.  W  D  Watson  #1 

6.  Union  District 

7.  Ritchie  WV 

8. 1.5  million  cubic  feet 

9.  February  19, 1980 

10.  Carnegie  Natural  Gas  Company 

1.  80-15910 

2.  47-085-01624-0000 
3. 108  000  000 

4.  George  Jackson 

5.  W  D  Watson  #2 

6.  Union  District 

7.  Ritchie  WV 

8.  3.5  million  cubic  feet 

9.  February  19, 1980 

10.  Carnegie  Natural  Gas  Company 

1.  80-15911 

2.  47-017-21777-0000 
3. 108  000  000 

4.  Hugh  Spencer 

6.  U  G  Prunty  #1 

e.  McClellan  District 

7.  Doddridge  WV 

8.  .3  million  cubic  feet 

9.  February  19, 1980 

10.  Carnegie  Natural  Gas  Company 

1.  80-15912 

2.  47-017-01462-0000 
3. 108  000  000 

4.  Robert  Weeks 

5.  Burton  Well  #2 

6.  Auburn 

7.  Doddridge  WV 

8. 1.3  million  cubic  feet 

9.  February  19, 1980 

10.  Equitable  Gas  Supply  Corp 

1.  80-15913 

2.  47-017-01525-0000 
3. 108  000  000 

4.  Robert  Weeks 

5.  Williams  Well  #1 

6.  Auburn 

7.  Doddridge  WV 

8. 1.5  million  cubic  feet 

9.  February  19, 1980 

10.  Equitable  Gas  Co 
1. 80-15914 

2.  47-085-03034-0000 
3. 108  000  000 

4.  Robert  Weeks 

5.  Mason  Well  #1 

6.  Auburn 

7.  Ritchie  WV 

8.  3.1  million  cubic  feet 

9.  February  19, 1980 

10.  Equitable  Gas  Supply  Corp 
1.  80-15915 
2.47-085-03085-0000 

3. 108  000  000 

4.  Robert  Weeks 

5.  Mason  Well  #2 

6.  Auburn 


7.  Ritchie  WV 

8.  3.1  million  cubic  feet 

9.  February  19, 1980 

10.  Equitable  Gas  Corp 

1.  80-15916 

2.  47-O8&-03103-0000 
3. 108  000  000 

4.  Robert  Weeks 

5.  Mason  Well  #3 

6.  Auburn 

7.  Ritchie  WV 

8.  3.1  million  cubic  feet 

9.  February  28, 1979 

10.  Equitable  Gas  Co 

1.  80-15917 

2.  47-085-03112-0000 
3. 108  000  000 

4.  Robert  Weeks 

5.  Mason  Well  #6 

6.  Auburn 

7.  Ritchie  WV 

8.  3.1  million  cubic  feet 

9.  February  19, 1980 

10.  Equitable  Gas  Company 

1.  80-15918 

2.  47-085-03124-0000 
3. 108  000  000 

4.  Robert  Weeks 

5.  Mason  Well  #5 

6.  Auburn 

7.  Ritchie  WV 

8.  3.1  million  cubic  feet 

9.  February  19, 1980 

10.  Equitable  Gas  Corp 

1.  80-19919 

2.  47-085-03142-0000 
3. 108  000  000 

4.  Robert  Weeks 

5.  Mason  WeU  #7 

6.  Auburn 

7.  Ritchie  WV 

8.  3.1  million  cubic  feet 

9.  February  19, 1980 

10.  Equitable  Gas  Company 

1. 80-15920 

2.  47-017-01467-0000 

3. 108  000  000 

4.  Robert  Weeks 

5.  Cox  Well  #1 

6.  Auburn 

7.  Doddridge  WV 

8. 1.9  million  cubic  feet 

9.  February  19, 1980 

10.  Consolidated  Gas  Supply  Corp 
1. 80-15921 

2.  47-017-01475-0000 
3. 108  000  000 

4.  Robert  Weeks 

5.  Cox  Well  #3 

6.  Auburn 

7.  Doddridge  WV 

8. 1.9  million  cubic  feet 

9.  February  19, 1980 

10.  ConsoUdated  Gas  Supply  Corp 

1.  80-15922 

2.  47-017-01488-0000 
3. 108  000  000 

4.  Robert  Weeks 

5.  Cox  Well  #4 

6.  Auburn 

7.  Doddridge  WV 

8. 1.9  million  cubic  feet 

9.  February  19, 1980 

10.  Consolidated  Gas  Supply  Corp 
1. 80-15923 


2. 47-059-20933-0000 
3. 108  000  000 

4.  Boyd  Oil  &  Gas  Inc 

5.  Boyd  O  ft  G  Inc  #9 

6.  Harvey 

7.  Mingo  WV 

6.  .8  million  cubic  feet 

9.  February  19, 1980 

10;  Columbia  Gas  Transmission  Corporation 

1. 80-15924 

2.  47-059-20932-0000 

3. 108  000  000 

4.  Boyd  Oil  ft  Gas  Inc 

5.  Boyd  O  ft  G  Inc  #2 

6.  Harvey 

7.  Mingo  WV 

8.  .8  million  cubic  feet 

9.  February  19, 1980 

10.  Columbia  Gas  Transmission  Corporation 

1.  80-15925 

2.  47-059-20931-0000 
3. 108  000  000 

4.  Boyd  Oil  ft  Gas  Inc 

5.  Boyd  O  ft  G  Inc  #1 

6.  Harvey 

7.  Mingo  WV 

8.  .8  million  cubic  feet 

9.  February  19, 1980 

10.  Columbia  Gas  Transmission  Corporation 
1. 80-15926 

2.  47-059-20047-0000 
3. 108  000  000 

4.  Boyd  Oil  ft  Gas  Inc 

5.  Boyd  O  ft  G  Inc  #8 

6.  Harvey 

7.  Mingo  WV 

8.  .8  million  cubic  feet 

9.  February  19, 1980 

10.  Columbia  Gas  Transmission  Corporation 

1.  80-15927 

2.  47-059-20132-0000 
3. 108  000  000 

4.  Boyd  Oil  ft  Gas  Inc 

5.  Boyd  O  ft  G  Inc  #19 

6.  Harvey 

7.  Mingo  WV 

8. 4.0  million  cubic  feet 

9.  February  19, 1980 

10.  Columbia  Gas  Transmission  Corporation 

1.  80-15928 

2.  47-059-20158-0000 
3. 108  000  000 

4.  Boyd  Oil  ft  Gas  Inc 

5.  Boyd  O  ft  G  Inc  #21 

6.  Harvey 

7.  Mingo  WV 

8.  .8  million  cubic  feet 

9.  February  19, 1980 

10.  Columbia  Gas  Transmission  Corporation 
1. 80-15929 

2.  47-059-20167-0000 
3. 108  000  000 

4.  Boyd  Oil  ft  Gas  Inc 

5.  Boyd  O  ft  G  Inc  #22 

6.  Harvey 

7.  Mingo  WV 

8.  .8  million  cubic  feet 

9.  February  19, 1980 

10.  Columbia  Gas  Transmission  Corporation 
1. 80-15930 

2.  47-059-20239-0000 
3. 108  000  000 

4.  Boyd  Oil  ft  Gas  Inc 

5.  Boyd  O  ft  G  Inc  #23 

6.  Harvey 


7.  Mingo  WV 

8.  .8  million  cubic  feet 

9.  February  19. 1980 

10.  Columbia  Gas  Transmission  Corporation 

1.  80-15931 

2.  47-059-20349-0000 
3. 108  000  000 

4.  Boyd  Oil  ft  Gas  Inc 

5.  Boyd  O  ft  G  Inc  #27 

6.  Harvey 

7.  Mingo  WV 

8.  5.0  million  cubic  feet 

9.  February  19, 1980 

10.  Columbia  Gas  Transmission  Corporation 

1.  80-15932 

2.  47-059-20630-0000 
3. 108  000  000 

4.  Boyd  Oil  ft  Gas  Inc 

5.  Boyd  O  ft  G  Inc  #31 

6.  Harvey 

7.  Mingo  WV 

8.  2.0  million  cubic  feet 

9.  February  19, 1980 

10.  Columbia  Gas  Transmission  Corporation 

1.80-15933 

2.  47-059-20868-0000 

3. 108  000  000 

4.  Boyd  Oil  ft  Gas  Inc 

5.  Boyd  O  ft  G  Inc  #5 

6.  Harvey 

7.  Mingo  WV 

8.  .8  million  cubic  feet 

9.  February  19, 1980 

10.  Columbia  Gas  Transmission  Corporation 

1.  80-15934 

2.  47-079-20534-0000 
3. 108  000  000 

4.  Boyd  Oil  ft  Gas  Inc 

5.  Boyd  O  ft  G  Inc  #X-49-7271 

6.  Poca 

7.  Putnam  WV 

8. 4.0  million  cubic  feet 

9.  February  19, 1980 

10.  Columbia  Gas  Transmission  Corporation 

1.  80-15935 

2.  47-033-20553-0000 
3. 108  000  000 

4.  Rockey  Drilling  Co 

5.  Guy  Lawson  #  1 

6.  Elk  District 

7.  Harrison  WV 

8.  7.3  million  cubic  feet 

9.  February  19, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-15936 

2.  47-033-20596-0000 
3.108  000  000 

4.  Rockey  Drilling  Co 

5.  Guy  Lawson  #3 

6.  Elk  District 

7.  Harrison  WV 

8. 7.3  million  cubic  feet 

9.  February  19, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-15937 

2.  47-001-20099-0000 
3. 108  000  000 

4.  Rockey  Drilling  Co 

5.  Paul  S  Martin  #1 

6.  Union  District 

7.  Barbour  WV 

8.  5.4  million  cubic  feet 

9.  February  19, 1980 

10.  Cumberland  ft  Allegheny  Gas  Co 
1.  80-15938 


2.  47-097-21270-0000 
3. 108  000  000 

4.  Rockey  Drilling  Co 

5.  Orth  Gould  #1 

6.  Buckhannon  District 

7.  Upshur  WV 

8.  5.0  million  cubic  feet 

9.  February  19, 1980 

10.  Cumberland  ft  Alle^eny  Gas  Co 

1.  80-15939 

2.  47-097-20857-0000 
3. 108  000  000 

4.  Rockey  Drilling  Co 

5.  Leona  Koon  #1 

6.  Buckhannon  District 

7.  Upshur  WV 

8.  3.8  million  cubic  feet 

9.  February  19, 1980 

10.  6Gmberland  ft  Allegheoy  Gas  Co 

1.  80-15940 

2.  47-033-20567-0000 
3. 108  000  000 

4.  Rockey  Drilling  Co 

5.  Guy  Lawson  #2 

6.  Elk  District 

7.  Harrison  WV 

8.  7.3  million  cubic  feet 

9.  February  19, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-15941 

2.  47-109-00590-0000 
3. 108  000  000 

4.  P  ft  S  Oil  and  Gas  Coip 

5.  Crouch  #10 

6.  Oceana 

7.  Wyoming  WV 

8.  6.9  million  cubic  feet 

9.  February  19, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-15942 

2.  47-041-20579-0000 
3. 108  000  000 

4.  St  Clair  Oil  Co 

5.  A  Gould  No  2 

6.  Hackers  Creek 

7.  Lewis  WV 

8.  3.0  million  cubic  feet 

9.  February  19, 1980 

10.  Equitable  Gas  Company 

1.  80-15943 

2.  47-041-21445-0000 
3. 108  000  000 

4.  St  Clair  Oil  Co 

5.  Blanche  Francis  No  1 

6.  Skin  Creek 

7.  Lewis  WV 

8. 12.0  million  cubic  feet 

9.  February  19, 1980 

10.  Equitable  Gas  Company 

1.  80-15944 

2.  47-041-21478-0000 
3. 108  000  000 

4.  St  Clair  Oil  Co 

5.  Lola  Homer  No  1 

6.  Collins  Settlement 

7.  Lewis  WV 

8. 18.0  million  cubic  feet 

9.  February  19, 1980 

10.  Equitable  Gas  Company 
1. 80-15945 

2.  47-041-21518-0000 
3. 108  000  000 

4.  St  Clair  Oil  Co 

5.  Charles  G  Bennett  No  1 

6.  Skin  Creek 
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7.  Uwis  VW 

.    2.47-041-21624-0000 

7.  Kanawha  WV 

8. 6.0  million  cubic  feet 

3. 106  000  000 

8.  7.5  million  cubic  feet 

9.  Fe'bniary  19, 1980 

4.  St  Clair  Oil  Co 

9.  February  19, 1980 

10.  Equitable  Gas  Company 

5.  Mary  Hull  No  2 114A 

10.  Industrial  Gas  Corporation 

1.80-15946 

6.  Collins  Settlement 

1. 80-15961  - 

2.  47-041-21521-0000 

7.  Lewis  WV 

2.  47-097-21765-0000 

3. 106  000  UUO 

8. 10.0  million  cubic  feet 

3.108  000  000 

4.  St  Clair  Oil  Co 

9.  February  19, 1980 

4.  Seneca-Upshur  Petroleum  Co 

5.  L  R  Simons  No  1 

10.  Equitable  Gas  Company 

5.  U  BaUard  #1 

6.  Collins  Settlement 

1.  80-15954 

6.  Meade 

7.  Lewis  WV 

2.  47-041-20173-0000 

7.  Upshur  WV 

8.  7.0  million  cubic  feet 

3. 106  000  000 

B.  19.0  million  cubic  feet 

9.  February  19, 1980 

4.  St  Clair  Oil  Co 

9.  February  19, 1980 

10.  Equitable  Gas  Company 

5.  George  I  Davisson  No  3 

10.  Equitable  Gas  Co 

1. 80-15947 

6.  Collins  Settlement 

1. 80-15962 

2.  47-041-21539-0000 

7.  Lewis  WV 

2.  47-097-21763-0000 

3. 106  000  000 

8.  5.0  million  cubic  feet 

3. 108  000  000 

4.  St  Clair  Oil  Co 

9.  February  19, 1980 

4.  Seneca-Upshur  Petroleum  Co 

5.  Robert  Simons  No  2 

10.  Equitable  Gas  Company 

5.  W  Z  Hinkle  #2 

6.  Collins  Settlement 

1.  80-15955 

6.  Meade 

7.  Lewis  WV 

2.  47-041-21765-0000 

7.  Upshur  WV 

Q.  6.0  million  cubic  feet 

3. 108  000  000 

8. 19.0  million  cubic  feet 

9.  February  19, 1960 

4.  St  Clair  Oil  Co 

9.  February  19, 1980 

10.  Equitable  Gas  Company 

5.  Russell  Dennison  No.  1 

10.  Equitable  Gas  Co 

1.  80-15946 

6.  Collins  Settlement 

1.  80-15963 

2.  47-041-21573-0000 

7.  Lewis  WV 

2.  47-041-20611-0000 

3.106  000  000 

a  11.0  million  cubic  feet 

3. 106  000  000 

4.  St  Clair  OU  Co 

'  9.  February  19, 1980 

4.  St  Clair  Oil  Co 

5.  Qyde  Watson  No  1 

la  Equitable  Gas  Company 

5.  E  C  Boram  No  1 

6.  Collins  Settlement 

1.80-15950 

6.  Hackers  Creek 

7.  Lewis  WV 

2.  47-041-21775-0000 

7.  Lewis  WV 

8. 9.0  million  cubic  feet 

3. 106  000  000 

a  3.0  million  cubic  feet 

9.  February  19. 1980 

4.  St  Clair  Oil  Co 

9.  February  19. 1980 

10.  Equitable  Gas  Company 

5.  Graoe  Kellerman  No.  1 

10.  Equitable  Gas  Company 

1.  80-15949 

8.  Collins  Settlement 

1.80-16964 

2.  47-041-21593-0000 

7.  Lewis  WV 

2.  47-041-20612-0000 

8. 108  000  000 

8.  5.0  million  cubic  feet 

3. 108  000  000 

4.  St  Clair  Oil  Co 

9.  February  19, 1980 

4.  St  Clair  Oil  Co 

5. 1 L  Marsh  60  A  No  1 

10.  Equitable  Gas  Company 

5.  B  RoUyson  No  1 

6.  Collins  Settlement 

1. 80-15957 

6.  Skin  Creek 

7.  Lewis  WV 

2.  47-039-01712-0000 

7.  Lewis  WV 

8.  6.0  million  cubic  feet 

3. 108  000  000 

8.  5.0  million  cubic  feet 

9.  February  19, 1960 

4.  P  &  S  Oil  and  Gas  Corp 

9.  February  19, 1960 

10.  Equitable  Gas  Company 

5.  Dickinson  #6 

10.  Equitable  Gas  Company 

1.  80-15950 

8.  Kelly  Creek  Dist 

1.  80-15965 

2.  47-041-21601-0000 

7.  Kanawha  WV 

2.  47-041-21305-0000- 

3. 108  000  000 

8.  7.5  million  cubic  feet 

3. 108  000  000 

4.  St  Clair  Oil  Co 

9.  February  19, 1960 

4.  St  Clair  Oil  Co 

5.  Mary  Hull  No  1 155  A 

10.  Industrial  Gas  Corporation 

5.  E  S  Miller  No  1 

6.  Collins  Settlement 

1.  80-15958 

6.  Skin  Creek 

7.  Lewis  WV 

2.  47-039-01743-0000 

7.  Lewis    WV 

8.  4.0  million  cubic  feet 

3. 108  000  000 

8. 10.0  Million  cubic  feet 

9.  February  19, 1980 

4.  P  &  S  Oil  and  Gas  Corp 

9.  February  19. 1980 

10.  Equitable  Gas  Company 

5.  Dickinson  #7 

10.  Equitable  Gas  Company 

1. 80-15951 

6.  Kelly  Creek  Dist 

1. 80-15966 

2.  47-041-21617-0000 

7.  Kanawha  WV 

2.  47-041-21325-0000- 

3. 106  000  000 

8.  7.5  million  cubic  feet 

3. 108  000  000 

4.  St  Clair  Oil  Co 

9.  February  19. 1980 

4.  St  Clair  Oil  Co 

5.  Mary  Hull  No  2  155  A 

10.  Industrial  Gas  Corp 

5.  O  P  Cumberledge  No  1 

6.  Collins  Settlement 

1.  80-15959 

6.  Skin  Creek 

7.  Lewis  WV 

2.  47-039-01749-0000 

7.  Lewis    WV 

8.  5.0  million  cubic  feet 

3. 108  000  000 

8.  7.0  million  cubic  feet 

9.  February  19, 1980 

4.  P  &  S  Oil  and  Gas  Corp 

9.  February  19, 1980 

10.  Equitable  Gas  Company 

5.  Dickinson  #8 

10.  Equitable  Gas  Company 

1.  80-15952 

6.  Kelly  Creek  Dist 

1.  80-15967 

2.  47-041-21618-nOnO 

-     7.  Kanawha  WV 

2.  47-039-01790-0000- 

3. 108  000  000 

6.  7.5  million  cubic  feet 

3. 108  000  000 

4.  St  Clair  Oil  Co 

9.  February  19, 1980 

4.  P  &  S  Oil  and  Gas  Corp 

5.  H  M  Bennett  No  1 

10.  Industrial  Gas  Corporation 

5.  Dickinson  No  9 

6.  Collins  Settlement 

1.80-15960 

&  Kelly  Creek  Dist 

7.  Lewis  WV 

2.  47-039-01711-0000 

7.  Kanawha    WV 

8.  7.0  million  cubic  feet 

3. 106  000  000 

8.  7.5  million  cubic  feet 

9.  February  19, 1960 

4.  P  &  S  Oil  and  Gas  Corp 

9.  February  19, 1980 

10.  Equitable  Gas  Company 

5.  Dickinson  #5 

10.  Industrial  Gas  Corp 

1.  80-15953 

6.  Kelly  Creek  Dist 

1.  80-15968 
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2.  47-03*-01793-0000- 
3. 108  000  000 

4.  P  &  S  Oil  and  Gas  Corp 

5.  A  Boyd  Pritchard  No  1 

6.  Kelly  Creek  Dist 

7.  Kanawha    WV 

8. 4.9  million  cubic  feet 

9.  February  19, 1980 

10.  Industrial  Gas  Corporation 

1.  80-15969 

2.  47-059-20192-0000- 
3. 108  000  000 

4.  Smith-Pace  Oil  and  Gas  Corp 

5.  Williamson  Mining  No  1 

6.  Williamson 

7.  Mingo    WV 

6.  5.6  million  cubic  feet 

9.  February  19, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-15970 

2.  47-033-20290-0000- 
3. 108  000  000 

4.  St  Clair  Oil  Co 

5.  R  L  Bishop  No  1 

6.  Elk  , 

7.  Harrison    WV 

8.  2.0  million  cubic  feet 

9.  February  19, 1980 

10.  Equitable  Gas  Company 
1. 60-15971 

2.  47-041-20410-0000- 
3. 106  000  000 

4.  St  Clair  Oil  Co 

5.  William  H  West  No  1 

6.  Skin  Creek 

7.  Lewis    WV 

8.  3.0  million  cubic  feet 

9.  February  19, 1980 

10.  Equitable  Gas  Company 

1.  80-15972 

2.  47-039-01677-0000- 
3. 108  000  000 

4.  P  &  S  Oil  and  Gas  Corp 

5.  Summers  No  1 

6.  Kelly  Creek  Dist 

7.  Kanawha    WV 

8.  3.8  million  cubic  feet 

9.  February  19, 1980 

10.  Industrial  Gas  Corp 

1.  80-15973 

2.  47-011-20555-0000- 
3. 108  000  000 

4.  Franklin  Adkins 

5.  Adkins  No  1 

6.  McComas  District 

7.  Cabell    WV 

8.  5.7  million  cubic  feet 

9.  February  19, 1980 

10.  Columbia  Gas  Trans  Corp 
1. 80-15974 

2.  47-011-20554-0000- 
3. 108  000  000 

4.  Franklin  Adkins 

5.  Thompson  No  1 

6.  McComas  District 

7.  Cabell  County    WV 

8.  5.7  miUion  cubic  feet 

9.  February  19, 1980 

10.  Columbia  Gas  Trans  Corp 

1.  80-15975 

2.  47-011-20553-0000- 
3. 108  000  000 

4.  Franklin  Adkins 

5.  Harless  No  1 

6.  McComas  District 


7.  Cabell    WV 

8.  5.2  million  cubic  feet 

9.  February  19. 1980 

10.  Columbia  Gas  Trans  Corp 

1.  80-15976 

2.  47-011-20550-0000- 
3. 108  000  000 

4.  Franklin  Adkins 

5.  Hatfield  No  1 

6.  McComas  District 

7.  Cabell    WV 

8.  3.7  million  cubic  feet 

9.  February  19, 1980 

10.  Columbia  Gas  Trans  Corp 

1.  80-15977 

2.  47-011-20549-0000- 
3. 108  000  000 

4.  Franklin  Adkins 

5.  Childers  No  1 

6.  McComas  District 

7.  Cabell  County    WV 

8.  5.1  million  cubic  feet 

9.  February  19, 1980 

10.  Columbia  Gas  Trans  Corp 

1.  80-15978 

2.  47-041-2214^-0000- 
3. 108  000  000 

4.  St  Clair  Oil  Co 

5.  R  N  White  No  1 

6.  Collins  Settlement 

7.  Lewis    WV 

8.  50.0  million  cubic  feet 

9.  February  19. 1960 

10.  Equitable  Gas  Company 

1.  80-15979 

2.  47-0i21-O230&-O00O- 
3. 108  000  000 

4.  Cooperative  Oil  Investments  Inc 
5. 1 F  Woodford  No  3 

6.  Sinking  Creek  (De-Kalb  District] 

7.  Gilmer    WV 

8.  .2  million  cubic  feet 

9.  February  19. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-15980 

2.  47-021-02231-0000- 
3. 108  000  000 

4.  Cooperative  Oil  Investments  Inc 

5.  H  G  Woodford  No  3 

6.  Sinking  Creek  (De-Kalb  District] 

7.  Gihner    WV 

6.  2.9  million  cubic  feet 

9.  February  19, 1960 

10.  Consolidated  Gas  Supply  Corp 

1.  80-15981 

2.  47-021-02556-0000- 
3. 108  000  000 

4.  Cooperative  Oil  Investments  Inc 

5.  Thara  Kelley  (M-2] 

6.  Spruce  Run  (Center  District) 

7.  Gilmer    WV 

8.  5.8  million  cubic  feet 

9.  February  19, 1960 

10.  Carnegie  Natural  Gas  Company 

1.  60-15962 

2.  47-013-01338-0000- 
3. 106  000  000 

4.  Cooperative  Oil  Investments  Inc 

5.  Arthur  Offutt  No  2 

6.  Lee  District 

7.  Calhoun    WV 

8.  .7  million  cubic  feet 

9.  February  19, 1980 

10.  Consolidated  Gas  Supply  Corp 
1.  80-15983 


2.  47-007-00967-0000- 
3. 108  000  000 

4.  Cooperative  Oil  Investments  Inc 

5.  Calvin  Wright  No  3 

6.  Bumsville  (Birch  District) 

7.  Braxton    WV 

8.  .4  million  cubic  feet 

9.  February  19, 1980 

10.  Harry  C  Boggs 

1.  80-15984 

2.  47-011-20560-0000- 
3. 106  000  000 

4.  Franklin  Adkins 

5.  T  Cremeans  No  1 

6.  McComas  District 

7.  Cabell    WV 

8. 10.7  million  cubic  feet 

9.  February  19, 1980 

10.  Columbia  Gas  Trans  Corp 

1.  80-15985 

2.  47-011-20557-0000- 
3. 108  000  000 

4.  Franklin  Adkins 

5.  Tripplett  No  1 

6.  McComas  District 

7.  Cabell    WV 

8. 10.6  milUon  cubic  feet 

9.  February  19, 1980 

10.  Columbia  Gas  Trans  Corp 

1.  60-15986 

2.  47-021-21901-0000- 
3. 108  000  000 

4.  Franklin  Adkins 

5.  Snyder  No  1 

6.  Glenville 
7.Gibner    WV 

8.  2.6  million  cubic  feet 

9.  February  19, 1960 

10.  Consolidated  Gas  Supply  Coip 

1.  80-15987 

2.  47-021-21826-0000- 
3. 108  000  000 

4.  Franklin  Adkins 

5.  Vamer  No  3 

6.  Glenville 

7.  Gilmer    WV 

8. 12.0  million  cubic  feet 

9.  February  19. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-15968 

2.  47-021-21803-0000- 
3. 106  000  000 

4.  Franklin  Adkins 

5.  Vamer  No  2 

6.  Glenville 

7.  Gilmer    WV 

8. 12.0  million  cubic  feet 

9.  February  19, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-15989 

2.  47-021-21767-0000- 
3. 106  000  000 

4.  Franklin  Adkins 

5.  Vamer  No  1 

6.  Glenville  Dist 

7.  Gilmer    WV 

8. 12.0  million  cubic  feet 

9.  February  19. 1960 

10.  Consolidated  Gas  Supply  Corp 

1.  80-15990 

2.  47-021-22318-0000- 
3. 108  000  000 

4.  Franklin  Adkins 

5.  Bennett  No  9 

6.  Center 
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7.  Gilmer    WV 

8. 1.3  million  cubic  feet 

9.  February  19. 1980 

10.  Consolidated  Gas  Supply  Corp 

1. 80-15991 

2.  47-021-21478-0000- 

3. 108  000  000 

4.  Franklin  Adkins 

5.  Stalnaker  No  2 

6.  DeKalb 

7.  Gilmer    WV 

8. 1.1  million  cubic  feet 

9.  February  19, 1980 

10.  Consolidated  Gas  Supply  Cotp 

1.  80-15992 

2.  47-013-22495-0000- 
3. 108  000  000 

4.  Franklin  Adkins 

5.  Bennett  No  6 

6.  Washington 

7.  Calhoun    WV 

8. 12.8  million  cubic  feet 

9.  February  19, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-15993 

2.  47-021-22051-0000- 
3. 108  000  000 

4.  Franklin  Adkins 

5.  Marshall  No  2 

6.  Clenville  District 

7.  Gilmer    WV 

8.  2.3  million  cubic  feet 

9.  February  19, 1980 

10.  Consolidated  Gas  Supply  Corp  - 
1.80-15994 

2.  47-021-21961-0000- 
3. 108  000  000 

4.  Franklin  Adkins 

5.  Marshall  No  1 

6.  Glenville 

7.  Gilmer    WV 

8.  2.3  million  cubic  feet 

9.  February  19, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-15995 

2.  47-087-02027-0000 
3. 108  000  000 

4.  Cooperative  Oil  Investments  Inc 

5.  A  J  Waggoner  #9 

6.  Clover  (Spencer  District) 

7.  Roane  WV 

8.  2.2  million  cubic  feet 

9.  February  19, 1980 

10.  Pennzoil 

1.  80-15996 

2.  47-087-0202»-O000 
3. 108  000  000 

4.  Cooperative  Oil  Investments  Inc 

5.  A  ]  Waggoner  #10 

6.  Clover  (Spencer  District] 

7.  Roane  WV 

8.  2.2  million  cubic  feet 

9.  February  19, 1980 

10.  Pennzoil 
1.80-15907 

2.  47-041-01976-0000 
3. 108  000  000 

4.  Cooperative  Oil  Investments  Inc 

5.  Judson  Baily  #3 

6.  Freeman  Creek  District 

7.  Lewis  WV 

8.  21.2  million  cubic  feet 

9.  February  19, 1980 

10.  Consolidated  Gas  Supply  Corp 
1.  80-15998 


2.  47-041-21817-0000 
3. 108  000  000 

4.  St  Clair  Oil  Co 

5.  George  L  Bennett  No  1 

6.  Collins  Settlement 

7.  Lewis  WV 

8.  7.0  million  cubic  feet 

9.  February  19, 1980 

10.  Equitable  Gas  Co 

United  States  Geological  Survey  Metairie, 
Louisiana 

1.  Control  Number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-15727/G9-962 

2. 17-701-40046-COD  3-0 

3. 102  000  000 

4.  Mobil  Oil  Expl  &  Prod  SE  Inc 

5.  West  Cameron  Block  352  A-lOB 

6.  West  Cameron 
7.352 

8.  730.0  million  cubic  feet 

9.  February  12. 1980 

10.  Northern  Natural  Gas  Co  Sea  Robin 
Pipeline  Co 

1.  80-15728/G9-964 
2. 17-702^«)544-00Sl-0 
3. 102  000  000 

4.  Exxon  Corp 

5.  OCS-G  2560  No  A-7 

6.  West  Cameron 

7.  Parish  LA 

8.  4000.0  million  cubic  feet 

9.  February  12, 1980 

10.  Columbia  Gas  Trans  Corp  Northern 
Natural  Gas  Co  Trunkline  Gas  Co  Natural 
Gas  Pipe  Co  of  America 

1.  80-15729/G91010 

2. 17-712-40146-COS2-0 

3. 102  000  000  Denied 

4.  CNG  Producing  Co 

5.  A-14S2 

6.  Ship  Shoal 
7.246 

8. 1460.0  million  cubic  feet 

9.  February  12, 1980 

10.  Consolidated  Gas  Supply  Corp 
Transcontinental  Gas  Pipeline  Corp 
Tennessee  Gas  Pipeline  Co 

1.  80-15808/G9-907 
2. 17-715-07729-O10O-0 
3. 102  000  000 

4.  Shell  Oil  Co 

5.  A-11 

6.  South  Timbalier 
7. 176 

8. 1095.0  million  cubic  feet 

9.  February  19, 1980 

10.  Trunkline  Gas  Co 
1.  80-15809/G9-910 

2. 17-708-4O25*-O0S2-0 
3. 102  000  000 

4.  Mesa  Petroleum  Co 

5.  S  Marsh  IS  Blk  146  #A-7A 

6.  South  Marsh  Island 
7.146 

8. 1095.0  million  cubic  feet 


9.  February  19, 1980 

10.  Tennessee  Gas  Pipeline  Co  Michigan 
.    Wisconsin  Pipeline  Co  Columbia  Gas 

Transmission  Corp  Transcontinental  Gas 

Pipeline  Corp 
1.  80-15814/09-1005 
2. 17-704-40416-0000-0 
3. 102  000  000 

4.  Marathon  Oil  Co 

5.  E  Cameron  Blk  294-#A-4 

6.  East  Cameron  South  Addition 
7.294 

8.  2796.0  million  cubic  feet 

9.  February  19, 1980 

10.  Texas  Eastern  Transmission  Corp 

1.  8O-15815/G9-1018 
2. 17-723-40037-0000-0 
3. 102  000  000 

4.  Shell  Oil  Co 

5.  C-25 

6.  South  Pass 
7.61 

8.  21.0  million  cubic  feet 

9.  February  19, 1980 

10.  Southern  Natural  Gas  Co 

1.  Control  Number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

0.  Date  received  at  FERC 
10.  Purchaser(s) 

1.  80-15730/G9-1016 

2.  42-711-40434-COSl-O 
3. 102  000  000 

4.  Exxon  Corp 

5.  OCS-G  2741  No  A-19 

6.  High  Island 

7.  Parish  TX 

8.  5000.0  million  cubic  feet 

9.  February  12, 1980 

10.  Columbia  Gas  Trans  Corp  Truckline  Gas 
Co  Natural  Gas  Pipeline  Co  of  America 

1.  80-15731/G9-1027 

2.  42-711-40328-OOSl-O 
3. 102  000  OOO 

4.  Exxon  Corp 

5.  OCS-G  2740  No  B-2 
e.  High  Island 

7.  Parish  TX 

8.  4000O  million  cubic  feet 

9.  February  12. 1980 

10.  Columbia  Gas  Trans  Corp  Truckline  Gas 
Co  Natural  Gas  Pipeline  Co  of  America 

1.  8O-15810/G9-922 

2. 42-709-40247-O000-0  J| 

3. 102  000  000  " 

4.  Mobil  Oil  Corp 

5.  B-15 

6.  High  Island  East  Addition 

7.  A-382 

6.  255.5  million  cubic  feet 

9.  February  19, 1980 

10.  Natural  Gas  Pipeline  Co  of  America 
Texas  Gas  Transmission  Corp  Michigan 
Wisconsin  Pipeline  Co  Transcontinental 
Gas  Pipeline  Corp 

1.  80-15811/G&-924 

2.  42-709-40255-0000-0 
3. 102  000  000 

4.  Mobil  Oil  Corp 
5.B-13 
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6.  High  Island  East  Addition 

7.  A-382 

8.  730.0  million  cubic  feet 

9.  February  19, 1980 

10.  Natural  Gas  Pipeline  Co  of  America 
Transcontinental  Gas  Pipeline  Corp  Texas 
Gas  Transmission  Corp  Michigan 
Wisconsin  Pipeline  Co 

1.  80-15812/G9-925 

2.  42-709-40227-0000-0 
3. 102  000  000 

4.  Mobil  Oil  Corp 

5.  B-12 

6.  High  Island  South  Addition 

7.  A-573 

8.  255.5  million  cubic  feet 

9.  February  19, 1980 

10.  Natural  Gas  Pipeline  Co  of  America 
Transcontinental  Gas  Pipeline  Corp  Texas 
Gas  Transmission  Corp  Michigan 
Wisconsin  Pipeline  Co 

1.  80-15813/G9-926 

2.  42-709-40178-0000-0 

3. 102  000  000 

4.  Mobil  Oil  Corp 

5.  B-7 

6.  High  Island  South  Addition 

7.  A-573 

8. 109.5  million  cubic  feet 

9.  February  19, 1980 

10.  Natural  Gas  Pipeline  Co  of  America 
Transcontinental  Gas  Pipeline  Corp  Texas 
Gas  Transmission  Corp  Michigan 
Wisconsin  Pipeline  Co 

U.S.  Geological  Survey,  Albuquerque,  New 
Mex. 

1.  Control  Number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  drea  name 

7.  County.  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-15757/CO.\^838-79A 

2.  05-067-06260-0000-0 

3. 103  000  000 

4.  Murchison  Brothers 

5.  Block  10  well  10-32  (MV) 

6.  Ignacio-Blanco  MV 

7.  La  Plata  Co 

8.  .0  million  cubic  feet 

9.  February  13, 1980 

10.  Western  Slope  Gas  Co 

1.  80-15758/COA-4838-79B 

2.  05-O67-06260-000O-0 
3. 103  000  000 

4.  Murchison  Brothers 

5.  Block  10  well  10-32  (PC) 

6.  Ignacio-Blanco  PC 

7.  La  Plata  Co 

8.  .0  million  cubic  feet 

9.  February  13, 1980 

10.  Western  Slope  Gas  Co 

1.  80-15759/COA-4839-79A 

2.  05-067-06259-0000-0 
3. 103  000  000 

4.  Murchison  Brothers 

5.  Block  10  well  11-32  (MV) 

6.  Ignacio-Blanco  MV 

7.  La  Plata  Co 

8.  .0  million  cubic  feet 


9.  February  13, 1980 

10.  Western  Slope  Gas  Co 

1.  80-15760/COA-4839-79B 

2.  05-067-06259-0000-0 
3.103  000  000 

4.  Murchison  Brothers 

5.  Block  10  well  11-32  (PC) 

6.  Ignacio-Blanco  PC 

7.  La  Plata  Co 

8.  .0  miUion  cubic  feet 

9.  February  13, 1980 

10.  Western  Slope  Gas  Co 

1.  80-15761/COA-484O-79A 

2.  05-067-06255-0000-0 
3. 103  000  000 

4.  Murchison  Brothers 

5.  Block  7  well  7-16  (MV) 

6.  Ignacio-Blanco  MV 

7.  La  Plata  Co 

8.  .0  miUion  cubic  feet 

9.  February  13, 1980 

10.  Western  Slope  Gas  Co 

1.  8O-15762/COA-4840-79B 

2.  05-067-06255-0000-0 
3. 103  000  000 

4.  Murchison  Brothers 

5.  Block  7  well  7-16  (PC) 

6.  Ignacio-Blanco 

7.  La  Plata  Co 

8.  .0  million  cubic  feet 

9.  February  13, 1980 

10.  Western  Slope  Gas  Co 

1.  Control  Number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purcha8er(s] 

1.  80-15732/NM  4543-79A 

2.  30-045-22994-0000-0 
3. 103  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  Atlantic  B  No.  6A 

6.  Blanco  Mesaverde 

7.  San  Juan,  NM 

8. 180.0  million  cubic  feet 

9.  February  13, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-15733/NM  4547-79A 

2.  30-045-23156-0000-0 
3. 103  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  Kelly  B.  No.  lA 

6.  Blanco  Mesaverde 

7.  San  Juan,  NM 

8. 180.0  million  cubic  feet 

9.  February  13, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-15734/NM  4558-70 

2.  30-O45-235O9-O00O-0 
3. 103  000  000 

4.  Dugan  Production  Corp 

5.  KR  No.  10 

6.  WAW 

7.  San  Juan,  NM 

6.  23.5  million  cubic  feet 

9.  February  13, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-15735/NM  4759-79 

2.  30-045-23510-0000-0 


3. 103  000  000 

4.  Dugan  Production  Corp 

5.  Thomas  Jefferson  No.  3 

6.  WAW 

7.  San  Juan.  NM 

8. 10.5  million  cubic  feet 

9.  February  13, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-15736/NM  4760-79 

2.  30-045-21853-000O-0 
3. 103  000  000 

4.  Dugan  Production  Corp 

5.  Old  Hickory  No.  2 

6.  WAW 

7.  San  Juan,  NM 

6. 50.0  million  cubic  feet 

9.  February  13, 1980 

10.  El  Paso  Natural  Gas  Co 
1. 80-15737/NM  4764-79 

2.  30-045-23521-0000-0 
3. 103  000  000 

4.  Union  Texas  Petroleum 

5.  Johnston  Federal  No.  16 

6.  Bianco-Area  5 

7.  San  Juan,  NM 

8.  548.0  million  cubic  feet 

9.  February  13, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-15738/NM  4765-79 

2.  30-015-22788-0000-0 
3. 103  000  000 
4.HNGOilCo 

5.  Golden  Lane  36  Fed  No  1  NM  1742S 

6.  Golden  Lane  (ATOKA) 

7.  Eddy,  NM 

8.  621.0  million  cubic  feet 

9.  February  13, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-15739/NM  4783-79 

2.  30-045-23278-0000-0 
3. 103  000  000 

4.  El  Paso  Natural  Gas  Co 
6.  Atlantic  No.  15 

6.  Blanco  Pictured  Cliffs 

7.  San  Juan,  NM 

8. 130.0  million  cubic  feet 

9.  February  13, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-15740/NM  4784-79 

2.  30-045-23279-0000-0 
3. 103  000  000 

4.  EI  Paso  Natural  Gas  Co 

5.  Adantic  No.  16 

6.  Blanco  Pictured  Cliffs 

7.  San  Juan,  NM 

8. 100.0  million  cubic  feet 

9.  February  13, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-15741/NM  4788-79 

2.  30-045-23429-0000-0 
3. 103  000  000 

4.  Tenneco  Oil  Co 

5.  Bolack  D  No.  1 

6.  Basin  Dakota 

7.  San  Juan,  NM 

6.  500.0  million  cubic  feet 

9.  February  13, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-15742/NM  4790-79 

2.  30-043-20422-0000-0 
3. 103  000  000 

4.  Odessa  Natural  Corp 

5.  Chacon  Jicarilla  No.  D-13 

6.  Chacon  Dakota 

7.  Sandoval  NM 
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8.  .0  million  cubic  feet 

9.  February  13. 1960 

10.  El  Paso  Natural  Gas  Co 
1.  80-15743/NM  4791-79 
2.30-039-22008-0000-0 
3. 103  000  000 

4.  Arco  Oil  and  Gas  Co 

5.  Jicarilla  Apache  JV  5-1 

6.  Chacon  Dakota 

7.  Rio  Arriba.  NM 

8.  395.0  million  cubic  feet 

9.  February  13. 1980 

10.  El  Paso  Natural  Gas  Co 

1.  8(>-15744/NM  4792-79 

2.  3O-O39-22012-0000-0 
3. 103  000  000 

4.  Arco  Oil  and  Gas  Co 

5.  Jicarilla  Apache  JV  5-3 

6.  Chacon  Dakota 

7.  Rio  Arriba,  NM 

8.  246.0  million  cubic  feet 

9.  February  13, 1960 

10.  El  Paso  Natural  Gas  Co 

1.  80-15745/NM  4793-79 

2.  30-039-22013-0000-0 
3. 103  000  000 

4.  Arco  Oil  and  Gas  Co 

5.  Jicarilla  Apache  JV  5-2 

6.  Chacon  Dakota 

7.  Rio  Arriba,  NM 

8.  397.0  million  cubic  feet 

9.  February  13, 1980 

10.  EI  Paso  Natural  Gas  Co 

1.  80-15746/NM  4602-79 

2.  30-045-20281-0000-0 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  Roelofs  No.  4 

6.  Bianco-Pictured  Cliffs  Gas 

7.  San  Juan.  NM 

8.  20.0  million  cubic  feet 

9.  February  13, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-15747/NM  4603-/9 

2.  30-039-06874-0000-0 
3. 106  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  Rincon  Unit  No.  38 

6.  Blanco  South-Pictured  Cliffs  Ga« 

7.  Rio  Arriba.  NM 

8. 14.2  million  cubic  feet 

9.  February  13, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-15748/NM  4804-79 

2.  30-045-11364-0000-0 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  San  Juan  32-9  Unit  X  No.  70 

6.  Blanco-Mesaverde  Gas 

7.  San  Juan.  NM 

8.  20.0  million  cubic  feet 

9.  February  13. 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-15749/NM  4605-79 

2.  30-039-07124-0000-0 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  San  Juan  28-7  Unit  No.  86  PC  &  MV 

6.  Blanco  South-Pictured  Cliffs  &  Blan 

7.  Rio  Arriba,  NM 

8. 18.3  million  cubic  feet  I 

9.  February  13. 1980  I 

10.  El  Paso  Natural  Gas  Co 
1.  80-15750/NM  4606-79 
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2.  3O-045-20818-000O-0 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  Huerfano  Unit  No.  217 

6.  Basin-Dakota  Gas 

7.  San  Juan.  NM 

8.  20.1  million  cubic  feet 

9.  February  13. 1960 

10.  El  Paso  Natural  Gas  Co 

1.  80-15751/NM-4607-79 

2.  3O-045-07461-000O-O 
3. 106  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  Tapp  #2 

6.  Blanco-Mesaverde  Gas 

7.  San  Juan,  NM 

8.  20.0  million  cubic  feet 

9.  February  13, 1980 

10.  El  Paso  Natiiral  Gas  Co 

1.  8O-15752/NM-4808-79 

2.  30-045-20336-0000-0 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  Howell  #8 

6.  Blanco  South-Pictured  QiBa  Gas 

7.  San  Juan,  NM 

8. 17.9  million  cubic  feet 

9.  February  13. 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-15753/NM-4809-79 

2.  30-045-06338-0000-0 
3. 106  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  Lodewick  #6 

6.  Fulcher  Kutz-Pictured  Cliffs  Gas 

7.  San  Juan,  NM 

8. 17.5  million  cubic  feet 

9.  February  13, 1960 

10.  El  Paso  Natural  Gas  Co 

1.  8O-15754/NM-^10-79 

2.  3O-045-12074-000O-0 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  Pierce  #4 

6.  Blancho-Pictured  Cliffs  Gas 

7.  San  Juan,  NM 

8. 16.8  million  cubic  feet 

9.  February  13. 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-15755/NM-4834-79 

2.  30-015-22303-0000-0 
3. 108  000  000 

4.  Yates  Petroleum  Corp 

5.  Moisa  Lg  Federal  No  1 

6.  Wildcat 

7.  Eddy,  NM 

8.  .0  million  cubic  feet 

9.  February  13, 1980 
10 

1,  80-15756/NM-4837-79 

2.  30-039-22014-0000-0 
3. 103  000  000 

4.  Arco  Oil  and  Gas  Co 

5.  Jicarilla  Apache  JV5-4 

6.  Chacon-Dakota 

7.  Rio  Arriba,  NM 

8.  259.0  million  cubic  feet 

9.  February  13. 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-15763/NM-4650-79 

2.  3O-025-2631O-0000-0 
3. 103  000  000 

4.  Petroleum  Development  Corp 

5.  Pedco  Gulf  Federal  Comm  #2 

6.  Undesignated  North  Lusk  Morrow 


7.  Lea,  NM 

8.  365.0  million  cubic  feet 

9.  February  13, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-15764/NM-48S3-79 

2.  30-045-23546-0000-0 
3. 103  000  ood 

4.  Tenneco  Oil  Co 

5.  Florance  #60-R  (PC) 

6.  Blanco  Pictured  Cliffs 

7.  San  Juan,  NM 

&  250.0  million  cubic  feet 

9.  February  13, 1960 

10.  El  Paso  Natural  Gas  Co 

1.  60-15765/NM-4853-79B 

2.  3O-045-23546-0000-0 
3. 103  000  000 

4.  Tenneco  Oil  Co 

5.  Florance  #60-R  (Fruitland) 

6.  Blanco  Fruitland 

7.  San  Juan,  NM 

8.  250.0  million  cubic  feet 

9.  February  13, 1960 

10.  El  Paso  Natural  Gas  Co 

1.  80-15766/NM-4854-79A 

2.  30-045-23364-0000-0 
3. 103  000  000 

4.  Tenneco  Oil  Co 

5.  Florance  115  (PC) 

6.  Blanco  Pictured  Cliffs 
7.San  Juan,  NM 

6.  250.0  million  cubic  feet 

9.  February  13, 1960 

10.  El  Paso  Natural  Gas  Co 

1.  80-15767/NM-4854-79B 

2.  30-045-23364-0000-0 
3. 103  000  000 

4.  Tenneco  Oil  Co 

5.  Florance  #115  (Fruitland) 

6.  Blanco  Fruitland 

7.  San  Juan.  NM 

8.  250.0  miUion  cubic  feet 

9.  February  13. 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-15768/NM-4855-79 

2.  30-O45-23369-O000-O 
3. 103  000  000 

4.  Tenneco  Oil  Co 

5.  Gartner  #2 

6.  Blanco  Pictured  Cliffs 

7.  San  Juan,  NM 

6.  250.0  million  cubic  feet 

9.  February  13. 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-15769/NM-485O-79 

2.  30-045-23585-O00O-O 
3. 103  000  000 

4.  Tenneco  Oil  Co 
6.  Fletcher  #2 

6.  Basin  Dakota 

7.  San  Juan,  NM 

8.  500.0  milUon  cubic  feet 

9.  February  13. 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-15770/NM-^857-79 

2.  3O-O45-23533-000O-0 
3. 103  000  000 

4.  Supron  Energy  Corp 

5.  Largo  Federal  2 

6.  Aztec  Pictured  Cliffs 

7.  San  Juan.  NM 

8.  .0  million  cubic  feet 
ff.  February  13, 1980 

10.  Southern  Union  Gathering  Co 
1.  80-15771/NM-4880-79A 


2.  3O-O45-23564-O000-0 
3. 103  000  000 

4.  Supron  Energy  Corp 

5.  Albright  2-J  (Pq 

6.  Aztec  PC  &  Bloomfield  Chacra 

7.  San  Juan,  NM 

8.  .0  million  cubic  feet 

9.  February  13, 1980 

10.  Southern  Union  Gathering  Co 

1.  80-15772/NM-4860-79B 

2.  30-045-23564-0000-0 

3. 102  103  000 

4.  Supron  Energy  Corp 

5.  Albright  2-J  (Chacra) 

6.  Aztec  PC  &  BloomHeld  Chacra 

7.  San  Juan,  NM 

8.  .0  million  cubic  feet 

9.  February  13, 1960 

10.  Southern  Union  Gathering  Co 

1.  8O-13365/NM-4330-79 

2.  30-025-26247-0000-0 

3. 103  000  000  (Revised  ) 

4.  Hng  Oil  Company 

5.  Wilson  8  Federal  #1  ID#  NM  18644 

6.  Sioux  Yates 

7.  Lea,  NM 

8.  5.0  million  cubic  feet 

9.  January  24, 1980 

10.  El  Paso  Natural  Gas  Company 

The  applications  for  determination  in  these 
proceedings  together  with  a  copy  or 
description  of  other  materials  in  the  record 
on  which  such  determinations  were  made  are 
available  for  inspection,  except  to  the  extent 
such  material  is  treated  as  confidential  under 
18  CFR  275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with  18 
CFR  275.203  and  18  CFR  275.204,  file  a  protest 
with  the  Commission  on  or  before  April  17, 
1980. 

Please  reference  the  FERC  control  number 
in  all  correspondence  related  to  these 
determinations. 
Kenneth  F.  Plumb, 
Secretary. 

{FR  Doc  80-7493  Filed  4-1-80;  8:45  am) 
BILUNQ  CODE  6450-S5-M 


[Project  No.  2016] 

City  of  Tacoma;  Application  for 
Approval  of  Revised  Exhibit  R 

March  27, 1980. 

Take  notice  that  an  application  was 
filed  on  June  13, 1979,  under  the  Federal 
Powrer  Act,  16  U.S.C.  §  791(a)-825(r),  by 
the  City  of  Tacoma  for  approval  of  a 
revised  Exhibit  R  for  its  licensed 
Cowlitz  River  Project  No.  2016.  The 
project  is  located  on  the  Cowlitz  River 
in  Lewis  County,  Washington. 
Correspondence  with  the  Applicant  on 
this  matter  should  be  addressed  to:  Mr. 
Paul  J.  Nolan,  Director  of  Utilities, 
Tacoma  Department  of  Public  Utilities, 
P.O.  Box  11007,  Tacoma,  Washington 
98411. 

Applicant  proposes  to  provide 
recreational  facilities  as  follows:  Phase  I 


(to  be  completed,  at  a  cost  of  $600,000, 
within  three  years  of  approval  of  the 
revised  Exhibit  R):  Mossyrock  Park — 60 
campsites,  two  restrooms,  and  50  picnic 
units;  Mossjrock  Island  Retreat — one 
boat  dock;  Mossyrock  Dam  Viewpoint — 
a  $25,000  contribution  to  a  joint  fund  to 
provide  highway  access,  parking, 
restroom,  an  interpretive  center,  picnic 
sites  and  access  to  a  fishing  platform. 
Phase  II  (to  be  completed  by  1990  at  a 
cost  of  $293,000):  Riffe  Boat  Camp— 20 
campsites,  two  restrooms  and  two 
docks;  Mossyrock  Park — one  restroom, 
50  picnic  units  and  one  boat  launching 
lane.  Phase  III  (to  be  completed  by  2000 
at  a  cost  of  $372,000):  Mossyrock  Park— 
50  campsites  and  one  restroom. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  §  1.8  or  §  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  May  12, 1980.  The  Commission's 
address  is:  825  North  Capitol  Street 
N.E.,  Washington.  D.C.  20426.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  ao-10055  Filed  4-1-80;  8:45  am| 
BILLING  CODE  64S0-8S-M 


[Docket  No.  SA80-91] 

Mesa  Petroleum  Co;  Application  for 
Adjustment 

March  27, 1980. 

On  March  17, 1980,  Mesa  Petroleum 
Co.,  Mesa  Square,  P.O.  Box  2009, 
Amarillo,  Texas  97189,  as  operator  for 
Tema  Oil  Company,  filed  with  the 
Federal  Energy  Regulatory  Commission 
an  application  for  an  adjustment  under 
§  1.41  of  the  Commission's  Rules  and 
Regulations  from  the  requirements  of 
S  273.304(a),  wherein  Mesa  Petroleum 
Co.  sought  to  collect  retroactively  the 


maximum  lawful  price  for  which  the  gas 
produced  and  sold  from  certain  wells  is 
finally  determined  to  be  eligible.  Such 
collections  shall  apply  to  deliveries 
made  on  or  after  the  date  deliveries 
from  said  wells  commenced  or  if  such 
date  was  prior  to  December  1, 1978  from 
December  1, 1978.  Applicant  states  that 
an  adjustment  is  necessary  since  the 
applications  for  the  requisite 
jurisdictional  agency  determinations 
were  not  filed  until  after  April  1, 1979  ' 
and  after  deliveries  were  commenced 
from  the  wells.  The  amount  of 
collections  in  question  is  approximately 
$135,464.00.  The  procedures  applicable 
to  the  conduct  of  this  adjustment 
proceeding  are  found  in  section  1.41  of 
the  Commission's  Rules  of  Practice  and 
Procedure,  Order  No.  24  issued  March 
22, 1979. 

Any  person  desiring  to  participate  in 
.  this  adjustment  proceeding  shall  file  a 
petition  to  intervene  in  accordance  with 
the  provisions  of  section  1.41.  All 
petitions  to  intervene  must  be  filed 
within  15  days  after  publication  of  this 
notice  in  the  Federal  Register. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  80-100-49  Filed  4-1-80;  8:45  am) 
BILUNG  CODE  6450-S5-M 


[Docket  No.  RP80-81] 

National  Gas  Storage  Corp.;  Filing  of 
FERC  Gas  Tariff,  Original  Volume  No. 
1,  Including  initial  Rate  Schedule  for 
Underground  Storage  Service 

March  27, 1980. 

Take  notice  that  on  March  20, 1980, 
National  Gas  Storage  Corporation,  10 
Lafayette  Square,  Buffalo,  New  York 
14203  ("Storage  Corporation")  tendered 
for  filing  Original  Sheet  Nos.  1  through 
61  of  its  FERC  Gas  Tariff,  Original 
Volume  No.  1  containing  an  initial  rate 
schedule  for  underground  storage 
service,  designated  Rate  Schedule  SS-1. 
which  would  make  storage  service 
available  by  Storage  Corporation  to  any 
person  who  has  executed  a  servicife 
agreement  with  Storage  Corporation  for 
storage  of  specified  quantities  of  natural 
gas,  has  arranged  for  necessary 
transportation,  and  has  made 
satisfactory  provision  for  base  gas 
required  for  development  of  fadlities. 
The  storage  service  would  be  made  at 
the  rate  and  under  the  terms  and 
conditions  set  forth  in  Riate  Schedule  SS- 
1.  The  tariff  sheets  are  proposed  to 
become  elective  on  April  1, 1980. 

Storage  Corporation  states  that  it  is  a 
new  corporation  which  proposes  to 
begin  rendering  storage  service  to 
specified  customers  pursuant  to 
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authorizations  already  received  and 
now  pending  in  Docket  Nos.  CP76-492, 
et  ah,  and  CP79-212.  It  further  states 
that  the  filing  of  Storage  Corporation's 
FERC  Gas  Tariff,  Original  Volume  No.  1 
including  initial  Rate  Schedule  SS-1  is 
required  to  commence  rendering  such 
underground  storage  service.  Storage 
Corporation  states  that  the  underground 
storage  service  rate  of  $1.0753  per  Mcf 
per  year  is  calculated  on  the  basis  of 
methodology  utiUzed  by  Staff  in 
proceedings  in  Docket  No.  CP76-492,  et 
al,  modified  and  updated  to  reflect 
revised  estimates  of  costs  of  facilities 
and  revised  service  schedules.  Storage 
Corporation  further  states  that  the  rates 
are  to  be  applicable  during  the  two-year 
development  period  beginning  April  1, 
1980  and  that,  by  basing  rates  on  the 
total  volumes  available  for  top  gas 
storage  in  the  period,  Condition  of  Grant 
No.  5  in  Docket  No.  CP7&-492,  et  al.. 
requiring  Storage  Corporation  to 
"assume  the  risk  of  any  shortfall  in  sales 
of  available  capacity"  in  the  period  is 
satisfied.  The  filing  includes  a  form  of 
service  agreement  for  the  underground 
storage  service  to  be  rendered. 

It  is  stated  that  copies  of  the  filing 
were  served  by  Storage  Corporation 
upon  the  company's  proposed 
jurisdictional  customers  and  state  public 
utility  regulatory  commissions  in  each 
jurisdiction  served  by  such  customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  witli  reference  to  said 
filing  should  on  or  before  Apr.  11, 1680 
file  with  the  Federal  Energy  Regulatory 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  aO-lOOSO  Hied  4-1-80: 8:4S  am] 
WLUNQ  CODE  MSO-tS-H 


[Dockat  No.  CP79-264  et  al.] 

Northern  Natural  Gas  Co.  et  al.; 
Informal  Settiement  Conference 

In  the  matter  of  Northern  Natural  Gas 
Company,  [Docket  No.  CP79-264]. 


Florida  Gas  Transmission  Company  and 
Southern  Natural  Gas  Company  [Docket 
No.  CP79-484]. 

March  27, 1980. 

Take  notice  that  on  April  15, 1980,  at 
10:00  a.m.  an  informal  conference  will  be 
held  in  the  above-captioned  cases.  Said 
conference  will  be  held  in  room  8402  of 
the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
Washington,  D.C.  20426,  and  will  consist 
of  a  discussion  of  the  technical  aspects 
of  the  above-captioned  dockets,  and  the 
possibility  of  resolving  the  same  through 
settlement  and  compromise.  Any 
interested  person  may  attend,  but  mere 
attendance  will  not  serve  to  make  any 
person  formally  a  party  to  this 
proceeding. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  80-10051  Filed  4-1-80: 8:45  am] 
MLUNO  COOE  64S0-SS-4I 


(Docket  No.  E-7777  (Phase  II)] 

Pacific  Gas  and  Electric  Co.;  Extension 
of  Time 

March  26. 1980. 

On  March  18  and  March  21, 1980, 
motions  were  filed  by  Pacific  Gas  and 
Electric  Company  and  Southern 
California  Edison  Company  requesting 
additional  time  to  answer  the  Motion  for 
Extraordinary  Relief  filed  by  the 
Northern  Cahfomia  Power  Agency 
[NCPA)  on  March  11, 1980.  The  motions 
state  that  the  additional  time  is  required 
because  of  the  length  NCPA's  motion 
and  counsels'  involvement  in  ongoing 
hearings  in  this  proceeding.  Staff  filed 
an  answer  on  March  21, 1980,  objecting 
to  any  extension  beyond  two  weeks. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  for  filing 
answer  to  NCPA's  motion  is  granted  to 
and  including  April  10, 1980. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  ao-lOOSe  Filed  4-1-80:  8:45  am] 
BILUNQ  COOE  6450-65-11 


(Docket  No.  RP80-16] 

Panhandle  Eastern  Pipe  Line  Co.; 
Proposed  Changes  In  FERC  Gas  Tariff 

March  27, 1980. 

Take  notice  that  Panhandle  Eastern 
Pipe  Line  Company  (Panhandle]  on 
March  18, 1980  tendered  for  filing  Uie 
following  substitute  revised  sheets  to  its 
FERC  Gas  Tariff,  Original  Volume  No.  1. 
These  substitute  revised  sheets  contain 
language  changes  and  Commission 
Regulation  requirements  resulting  from 
Commission  Orders  in  Docket  Nos. 


RM7&-14.  RP78-62  (Phase  II)  and  RM77- 
22. 

First  Substitute  Seventh  Revised  Sheet  No. 

43-2 
First  Substitute  Original  Sheet  No.  43-2.1 
First  Substitute  Eighth  Revised  Sheet  No.  43- 

3 
First  Substitute  Ninth  Revised  Sheet  No.  43-4 
Second  Substitute  Second  Revised  Sheet  No. 

43-4.1 

As  effective  date  of  December  1, 1979 
is  proposed. 

Paniiandle  states  that  such  changes 
are  necessary  to  incorporate  all  the 
revisions  resulting  from  the  above 
approved  dockets.  These  changes 
implement  Incremental  Pricing 
Surcharge  pursuant  to  Docket  No. 
RM7&-14  and  282.601  of  the  Commission 
Regulations,  Stipulation  and  Agreement 
provisions  in  Docket  No.  RP78-62  (Phase 
n)  and  methodology  requirements  for 
computing  carrying  charges  consistent 
with  Order  Nos.  47  and  47-A  in  Docket 
No.  RM77-22. 

Copies  of  this  filing  have  been  served 
on  all  jurisdictional  customers  and 
applicable  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Section 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  11, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  acfion  to  be  taken,  but  will  - 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Keuieth  F.  Plumb, 
Secretary. 

{FR  Doc.  80-10052  Tiled  4-1-80;  8:45  am) 
BlUJNa  CODE  S450-65-M 


[Docket  No.  SA80-92] 

Panhandle  Producing  Co.,  et  al.;  Notice 
of  Application  for  Adjustnwnt 

March  27, 1980. 

On  March  17th,  1980,  Panhandle 
Producing  Company.  Crocker  National 
Bank  and  Richard  W.  Sprague,  Trustees, 
Elizabeth  Smith  McAnney,  First 
National  Bank  of  South  Jersey,  Trustee, 
Frank  ].  Robinson,  William  S.  Robinson, 
Walter  Stout,  Diana  Stout  Hamner. 
Julian  W.  Glass,  Jr.,  IndividuaUy  and  as 
Trustee  for  Mrs.  Ernest  Frances 
Bradfield.  Ernest  Frances  Bradfield.  Jean 


V 
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McG.  Robinson  and  William  E.  Johnson. 
Jr.,  Trustee,  ("the  Henderson  Owners"), 
by  its  attorney  Rex  H.  White,  Jr., 
Dickstein,  Shapiro  and  Morin,  2101  L 
Street.  N.W.,  Washington.  D.C.  20037. 
filed  with  the  Federal  Energy  Regulatory 
Commission  an  appHcation  for  an 
adjustment  under  §§  1.41,  270.202(d), 
and  271.1106  of  the  Commission's  Rules 
and  Regulations,  wherein  the  Henderson 
Owners  sought  an  adjustment  to  permit 
collection  of  an  allowance  pursuant  to 
the  otherwise  applicable  maximum 
lawful  price  for  certain  gathering, 
compression  and  dehydration  services. 
The  Henderson  Owners  are  small 
producers  producing  and  purchasing 
natural  gas  for  ultimate  sale  to  Colorado 
Interstate  Gas  Company.  The 
procedures  applicable  to  the  conduct  of 
this  adjustment  proceeding  are  foimd  in 
§  1.41  of  the  Commission's  Rules  of 
Practice  and  Procedure,  Order  No.  24, 
issued  March  22, 1979. 

Henderson  Owners  request  an 
adjustment  in  order  to  be  permitted  to 
collect  said  allowance  from  the  date  of 
their  application  as  well  as  from 
December  1, 1978  for  deliveries  before 
the  date  of  their  appHcation.  Finally, 
Henderson  Owners  request  an 
adjustment  pursuant  to  §  1.41(m)  to  be 
permitted  to  collect  said  allowance  on 
an  interim  basis  pending  a 
determination  on  their  application. 

Any  person  desiring  to  participate  in 
this  adjustment  proceeding  shall  file  a 
petition  to  intervene  in  accordance  with 
the  provisions  of  S  1-41.  All  petitions  to 
intervene  must  be  filed  within  15  days 
after  publication  of  this  nofice  in  the 
Federal  Register. 
Kemieth  F.  Plumb, 
Secretary. 

(FR  Doc.  80-10053  Filed  4-1-80: 8:45  am] 
BILUNQ  CODE  6450-6S-M 


(Project  No.  27901 

Proprietors  of  the  Locks  and  Canals 
and  Boott  Mills;  Joint  Applicants  and 
Dismissing  Petition  To  Intervene 

March  27. 1980. 

On  August  10, 1979,  the 
Massachusetts  Municipal  Wholesale 
Electric  Company  (MMWEC)  filed  a 
petition  to  intervene  with  respect  to  the 
Proprietors  of  Locks  and  Canals  and 
Boott  Mills  (Boott  Mills)  application  for 
license  for  the  Pawtucket  Project  No. 
2790.  The  redeveloped  project  located 
on  the  Merrimack  River  in  Lowel, 
Massachusetts. 

In  its  petition  MMWEC  stated  that  it 
had  a  letter  agreement  with  Boott  Mills 
for  joint  development  of  the  project. 
MMWEC  further  stated  that  it  had 


learned  that  Boott  Mills  had  approached 
another  utility  about  joint  development 
of  the  project.  MMWEC  claimed  that  the 
project  would  be  more  economic  if  it 
was  one  of  the  joint  developers. 

On  December  17, 1979,  MMWEC  and 
Boott  Mills  filed  a  joint  motion  to 
include  MMWEC  as  a  joint  applicant  for 
Project  No.  2790.  This  action  renders 
MMWECs  petition  to  intervene  as  moot 

It  is  ordered  that: 

(A)  The  petition  to  intervene  filed  by 
the  Massachusetts  Municipal  Wholesale 
Electric  Company  is  dismissed. 

(B)  The  Massachusetts  Municipal 
Wholesale  Electric  Company  is 
designated  as  joint  applicant  for  Project 
No.  2790. 

Kenneth  F.  Plum, 
Secretary. 

\FR  Doc.  80-10054  Filed  4-1-80:  8:45  am) 
BILUNG  COOE  6450-6S-M 


Office  of  Energy  Research 

Energy  Research  Advisory  Board; 
Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  86  Stat.  770),  notice  is  hereby 
given  of  the  following  meeting: 

Name:  Energy  Research  Advisory  Board 

Date  and  Time:  May  1-2, 1980—9:00  a.m.  to 
5:00  p.m. 

Place:  Department  of  Energy,  Forrestal 
Building,  Room  4A104, 1000  Independence 
Avenue.  S.W.,  Washington,  D.C.  20585 

Contact:  Georgia  Hildreth,  Director,  Advisory 
Committee  Management,  Department  of 
Energy,  Forrestal  Building — Room  8G087, 
1000  Independence  Avenue,  S.W., 
Washington,  D.C.  20585,  telephone:  202- 
252-5187 

Purpose  of  the  board:  To  advise  the 
Department  of  Energy  on  the  overall 
research  and  development  conducted  in 
DOE  and  to  provide  long-range  guidance  in 
these  areas  to  the  Department. 

Tentative  Agenda 

•  Status  Report  and  Discussion 
— Conservation  Panel 

— Awards  Panel 

— Biomass  Panel 

—R&D  Panel 

— Geopressure  Subpanel  of  Geothermal  Panel 

— GRl  Study  Group 

—Hot  Dry  Rock  Study  Group 

— Fusion  Study  Group 

•  Discussion  of  Draft  Gasohol  Report 

•  Discussion  of  ERAB  Summer  Study 

•  Organizational  Matters 

•  Public  Comment  (10  minute  rule) 
Public  Participation:  The  meeting  is  open  to 

the  public.  Written  statements  may  be  filed 
with  the  Board  either  before  or  after  the 
meeting.  Members  of  the  public  who  wish 
to  make  oral  statements  pertaining  to 
agenda  items  should  contact  the  Advisory 
Committee  Management  Office  at  the 
address  or  telephone  number  listed  above. 


Requests  must  be  received  at  least  S  days 
prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  on  the  agenda.  The 
Chairperson  of  the  Board  is  empowered  to 
conduct  the  meeting  in  a  fashion  that  will 
facilitate  the  orderly  conduct  of  business. 

Transcripts:  Available  for  public  review  and 
copying  at  the  Public  Reading  Room,  Room 
5B180,  Forrestal  Building,  1000 
Independence  Avenue,  S.W.,  Washington, 
D.C,  between  8:00  a.m.  and  4:30  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

Executive  summary:  available  approximately 
30  days  following  the  meeting  from  the 
advisory  Committee  Management  OfHce. 

Issued  at  Washington,  D.C  on  March  27, 
1980. 

Georgia  Hildreth, 

Director,  Advisory  Committee  Management 

{FR  Doc.  80-10038  Filed  4-1-80: 8:45  am] 

BUJJWO  CODE  645<MI1-II 

High  Energy  Physics  Advisory  Panel; 
Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  86  Stat.  770),  notice  is  given  of 
the  following  advisory  committee 
meeting: 

Name:  High  Energy  Physics  Advisory  Panel 
Date  and  time:  Tuesday,  May  6, 1980 — 9:00 

a.m.  to  6:00  p.m.  Wednesday,  May  7, 198(V~ 

9:00  a.m.  to  4:00  p.m. 
Place:  Department  of  Energy,  Room  A-410, 

Germantown,  Maryland 
Contact:  Dr.  P.  K.  Williams,  Secretary,  High 

Energy  Physics  Advisory  Panel, 

Department  of  Energy.  Mail  Stop  )-309, 

Washington,  D.C.  20545,  telephone:  301- 

353-3387 
Purpose  of  committee:  To  provide  advice  and 

guidance  on  a  continuing  basis  with 

respect  to  the  high  energy  physics  research 

program. 

Tentative  Agenda 

•  Discussions  of  the  FY  1980  and  FY  1981 
DOE  and  NSF  budgets  for  High  Energy 
Physics 

•  Discussion  of  the  GAO  report  on  High 
Energy  Physics 

•  Discussion  on  US/Europe  Cooperation,  the 
health  of  the  US-HEP  program,  and  the 
"Woods  Hole"  Comprehensive  Review  of 
the  US-HEP  program 

•  Discussion  of  the  report  of  the  HEPAP 
Subpanel  on  Long-Range  Accelerator  R&D 

•  Status  reports  on  Physics  at  the  Positron 
Electron  Storage  Ring  Project  (SLAC)  and 
Cornell  Electron  Storage  Ring  Project 
(Cornell) 

•  Status  reports  on  superconducting  magnets 
for  Energy  Saver  (Fennilab)  and  ISABELLE 
(Brookhaven  National  Laboratory) 

•  Report  on  March  S-6  Superconducting 
Magnet  Workshop  and  March  7 
Coordinating  Meeting 

•  Discussion  of  interest  in  electron  proton 
colliding  beams 

•  Discussion  of  US/]apan  and  US/PRC 
Cooperative  Programs 
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•  Discussion  of  ■  proposed  Cosmic  Ray  Air 
Shower  Workslup  j 

•  Public  Comment  (10  minute  rule)     ! 
Public  participation:  The  meeting  is  open  to 

the  public.  The  Chairperson  of  the 
Committee  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will,  in  his 
judgment  facilitate  tiie  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  Rle  a  written  statement  with  the 
Committee  will  be  permitted  to  do  so, 
either  before  or  after  the  meeting.  Members 
of  the  public  who  wish  to  make  oral 
statements  pertaining  to  agenda  items 
should  contact  the  Advisory  Committee 
Management  Office  at  the  address  or 
telephone  number  listed  above.  Requests 
must  be  received  at  least  5  days  prior  to 
the  meeting  and  reasonable  provision  will 
be  made  to  include  the  presentation  on  the 
agenda. 

Transcripts:  Available  for  public  review  and 
copyii^  at  the  Public  Reading  Room.  Room 
5B180,  Forrestal  Building.  1000 
Independence  Avenue.  S.W.,  Washington, 
D.C.  between  8:00  a.m.  and  4:30  pjn.. 
Monday  through  Friday,  Except  Federal 
holidays. 

Executive  sununary:  Available  approximately 
30  days  following  the  meeting  from  the 
Advisory  Committee  Management  ofBce. 

Issued  at  Washington,  D.C.  on  March  27, 
1980. 
Geoigia  Hildieth, 

Director,  Advisory  Committee  Managiment. 

IFR  Doc  80-10037  FUed  4-1-aO;  8:4S  am) 
BIUJNQ  COOE  •4S0-01-M 


High  Energy  Phyeics  Advisofy  Panel, 
Subpanel  on  Accelerator  R.  ft  D^  Open 
Meeting  I 

Notice  is  hereby  given  of  the  following 
meeting: 

Name:  Subpanel  on  Accelerator  R&D  of  the 
High  Energy  Physics  Advisory  Pand 
(HEPAP).  The  HEPAP  is  a  committee 
constituted  under  the  Federal  Advisory 
Committee  Act  (Public  Law  02-463. 86  Stat. 
770) 

Date  and  time:  April  18, 1980 — 9:00  a.m.  to 
5:00  p.m.  April  19, 1980—9:00  a.m.  to  3:00 
p.m. 

Place:  Orange  Room.  Central  Laboratory, 
Stanford  Linear  Accelerator  Center 
(SLAq.  Stanford,  California 

Contact:  Dr.  David  F.  Sutter,  Secretary. 
HEPAP  Subpanel  on  Accelerator  R&D, 
Department  of  Energy — 1-309,  Washington, 
D.C.  20545,  Telephone:  301-353-3367 

Purpose  of  committee:  To  provide  advice  and 
guidance  on  a  continuing  basis  with 
respect  to  the  high  energy  physics  research 
program. 

Tentative  agenda:  Discuss,  edit,  and  flnalize 
draft  report  to  HEPAP  on  long  range 
accelerator  R&D  for  the  U.S.  High  Qiergy 
Physics  Program. 

Public  participation:  The  meeting  is  open  to 
the  public.  The  Chairperson  of  the 
Subpanel  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will  in  his 
judgment  facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 


wishes  to  file  a  written  statement  with  the 
Subpanel  will  be  permitted  to  do  so,  either 
before  or  after  the  meeting.  Members  of  the 
public  who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should  contact 
Dr.  Sutter  at  the  address  or  telephone 
number  above.  Requests  must  be  received 
at  least  S  days  prior  to  the  meeting  and 
reasonable  provision  will  be  made  to 
include  the  presentation  on  the  agenda. 
Minutes:  Available  for  public  review  and 
copying  at  the  Public  Reading  Room,  Room 
5B180,  Forrestal  Building,  1000 
Independence  Aveune,  S.W.,  Washington, 
D.C,  between  8:00  a.m.  and  4:30  p  jn.. 
Monday  through  Friday,  except  Federal 
holidays. 

Issued  at  Washington,  D.C.  on  March  27, 
1980. 
Georgia  Hildreth. 

Director,  Advisory  Committee  Management 

(FR  Doc  SO-10038  FUed  4-1-SO:  8:45  am] 
WlXmO  CODE  6450-<l1-« 


Office  of  Environment 

Environmental  Advisory  Committee; 
Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  86  Stat.  770],  notice  is  hereby 
given  of  the  following  advisory 
committee  meeting: 

Tide:  Environmental  Advisory  Committee 

Date  and  time:  Thursday,  April  24, 1980—9:00 
a.m.  to  5.-00  p.m.  Friday,  April  25, 1980—9:00 
a.m.  to  5:00  pjn. 

Place:  Department  of  Energy,  1000 
Independence  Avenue,  S.W.,  Forrestal 
Building — Room  4A098,  Washington,  D.C. 
20585 

Contact:  Rhoda  Shechtel,  Department  of 
Energy.  Forrestal  Building — Mail  Station 
40085, 1000  Independence  Avenue,  S.W., 
Washington.  D.C.  20585,  telephone:  202- 
252-4616 

Purpose  of  committee:  To  advise  the 
Department  of  Energy  on  the  overall 
activities  which  pertain  to  the  goals  of 
restoring,  protecting  and  enhancing 
environmental  quality  and  assuring  puUic 
health  and  safe^. 

Tentative  Agenda 

Thursday.  April  24, 1980— 9:00  a.m.  to  JZOO 
noon 

•  Opening  Remarks  by  Chairman 

•  Remarks  by  Ruth  Clusen,  Assistant 
Secretary  of  Environment 

•  Report  of  Nominating  Committee 

•  Report  of  Subcommittees 

1:30  p.m.  to  5:00  p.m. 

•  Briefing  and  Committee  diszussion  on  DOB 
Research  Program  on  Health  Effects  of  Low 
Doses  of  Ionizing  Radiation 

•  Public  Comment  (10  minute  rule) 

Friday,  April  25. 1980— 9M)  a.m.  to  IZOOnoon 

•  Vote  on  Officers 

•  Briefing  and  discussion  on  Prevention  of 
Significant  Deterioration  issues 


•  Briefing  and  discussion  of  DOE  Land 
Withdrawal  Task  Force 

•  Committee  Business 

1:30  p.m.  to  S.-OOpan. 

•  Approval  of  Resolutions  and 
Recommendations/Discussion  with  Ruth 
Clusen,  Assistant  Secretary  of  Environment 

•  Public  Comment  (10  minute  rule) 
Public  participation:  The  meeting  is  open  to 

the  public  The  Chairperson  of  the 
Committee  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will,  in  his 
judgment  facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with  the 
Committee  will  be  permitted  to  do  so, 
either  before  or  after  the  meeting.  Members 
of  the  public  who  wish  to  make  oral 
statements  pertaining  to  agenda  items 
should  contact  the  Advisory  Committee 
Management  Office  at  202-252-5187. 
Requests  must  be  received  at  least  5  days 
prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  on  the  agenda.  Members  of 
the  public  who  have  not  previously 
requested  an  opportimity  to  make  an  oral 
presentation,  but  who  wish  to  speak,  will 
be  permitted  to  do  so  at  a  time  determined 
by  the  Chairman. 

Transcripts:  Available  for  public  review  and 
copying  at  the  Public  Reading  Room,  Room 
5B180,  Forrestal  Building,  1000 
Independence  Avenue,  S.W.,  Washington, 
D.C  between  8:00  a.m.  and  4:30  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

Executive  summary:  Available  approximately 
30  days  following  the  meeting  from  the 
Advisory  Conunittee  Management  Office. 
Issued  at  Washington,  D.C  on  March  28, 

1960. 

Georgia  Hildreth. 

Director,  Advisory  Committee  Management. 

(FR  Doc.  80-10039  Filed  4-1-80:  MS  am] 
nLUNO  COOE  e4SO-01-H 


Office  of  Nuclear  Energy 

State  Planning  Council  on  Radioactive 
Waste  Management;  Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  {Pub. 
L  92-463,  86  Stat  770).  notice  is  hereby 
given  of  the  following  advisory 
committee  meeting: 

Name:  The  State  Planning  Council  on 
Radioactive  Waste  Management 

Date  and  time:  Saturday,  April  19, 1980  — 
8:00  a.m.  Simday,  April  20, 1960  —  9:00  a.m. 

Place:  Arlington  Hyatt  Hotel.  1325  Wilson 
Boulevard,  Arlington,  Virginia 

Contact  Raymond  G.  Romatowski,  Deputy 
Director,  Office  of  Nuclear  Waste 
Management  Office  of  Nuclear,  Energy. 
Washington,  D.C.  20545,  telephone:  301- 
353-3993 

Tentative  agenda:  Meetings  will  be  devoted 
primarily  to  review  and  discussion  of 
materials  (Background  Book)  provided  by 
IX%  at  the  last  meeting.  This  may  thus 
include  matters  specific  to  the  management 
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and  disposal  of  high-level  wastes,  spent 
fuel  and  low-level  wastes  as  well  as  more 
general  matters  concerning  appropriate 
involvement  of  state  and  local  bodies  and 
the  development  of  a  detailed, 
comprehensive  national  waste 
management  plan.  Discussions  may  also 
include  matters  of  administration  of  the 
Council  including  such  items  as:  operating 
procedures  for  the  Council,  staff 
requirements  and  provisions,  and  the 
setting  of  a  general  agenda  for  subsequent 
meetings.  A  more  detailed  agenda  should 
be  available  by  April  14, 1980.  Contact  Mr. 
Romatowski  at  the  above  number  for 
further  information. 

Purpose  of  Coimcil:  The  State  Planning  Coucil 
on  Radioactive  Waste  management  was 
established  by  Executive  Order  12192 
dated  February  12, 1980,  to  provide  advice 
and  recommendations  to  the  President  and 
the  Secretary  of  Enei-gy  on  nuclear  waste 
management  (including  interim 
management  of  spent  fuel). 

Public  participation:  The  meeting  is  open  to 
the  public.  The  Chairperson  of  the  Cotmcil 
is  empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment  facilitate 
the  orderly  conduct  of  business.  Any 
member  of  the  public  who  wishes  to  file  a 
written  statement  with  the  Coimcil  will  be 
permitted  to  do  so,  either  before  or  after 
the  meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  pertaining  to 
agenda  items  should  contact  the  Advisory 
Committee  Management  Office  at  202-i52- 
5187.  Requests  must  be  received  at  le'ast  5 
days  prior  to  the  meeting  and  reasonabl6~~ 
provision  will  be  made  to  include  the 
presentation  on  the  agenda. 

Transcripts:  Available  for  public  review  and 
copying  at  the  Public  Reading  Room,  Room 
5B180,  Forrestal  Building,  1000 
Independence  Avenue,  S.W.,  Washington, 
D.C,  between  8:00  a.m.  and  4:30  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

Executive  summary:  Available  approximately 
30  days  following  the  meeting  from  the 
Advisory  Committee  Management  Office 
Issued  at  Washington,  D.C  on  March  28, 

1980. 

Georgia  Heldretfa. 

Director,  Advisory  Committee  Management. 

[FR  Doc  80-10035  Filed  4-1-00: 8:45  am] 
BHJJNG  COOE  64MH)1-« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-51045;  FRL  1454-2] 

Certain  Chemicals  Premanufacture 
Notices 

AOENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 


to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Section  5(d)(2)  requires  EPA  to  publish 
in  the  Federal  Register  certain 
information  about  each  PMN  within  5 
working  days  after  receipt.  This  Notice 
announces  receipt  of  two  PMN's  and 
provides  a  smnmary  of  each. 
DATES:  Written  comments  by: 

PMN  B0-A9,  May  6, 1980, 

PMN  80-52.  May  9, 1980. 
ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793), 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  401  M  St..  SW.  Washington,  DC 
20460,  202-755-8050. 
FOR  FURTHER  INFORMATION  CONTACT: 
Notice  Manager,  Ann  Radosevich,  PMN 
No.  80-49,  80-52,  telephone  202-426-2601 

Mail  Address  for  Notice  Managers: 
Premanufacturing  Review  Division  (TS- 
794),  OfRce  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  401  M  St..  SW.  Washington.  DC 
20460 

SUPPLEMENTARY  INFORMATION:  Section 
5(a)(1)  of  TSCA  requires  any  person 
who  intends  to  manufacture  or  import  a 
new  chemical  substance  to  submit  a 
PMN  to  EPA  at  least  90  days  before 
manufacture  or  import  commences.  A 
"new"  chemical  substance  is  any 
substance  that  is  not  on  the  Inventory  of 
existing  substances  compiled  by  EPA 
tmder  Section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1. 
1979.  Notice  of  availability  of  the  hiitial 
Inventory  was  published  in  the  Federal 
Register  of  May  15, 1979  (44  FR  28558). 
The  requirement  to  submit  a  PMN  for 
new  chemical  substances  manufactiired 
or  imported  for  commercial  purposes 
became  effective  on  July  1. 1979. 

EPA  has  proposed  premanufacture 
noti^cation  rules  and  forms  in  the 
Federal  Register  issues  of  January  10. 
1979  (44  FR  2242)  and  October  6. 1979  (44 
FR  59764).  These  regulations,  however, 
are  not  yet  in  effect.  Interested  persons 
should  consult  the  Agency's  Interim 
Policy  published  in  the  Federal  Register 
of  May  15. 1979  (44  FR  28564)  for 
guidance  concerning  premanufacture 
notiHcation  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  Section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  uses  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition.  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 


publish  the  identity  of  the  submitter 
imless  this  information  is  claimed 
confidentied. 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  compcmy  can  claim 
conHdentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  u8e(s)  of 
the  chemical.  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use,  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  generic  use,  and  the  potential 
exposure  descriptions  in  the  Federal 
Register. 

If  no  generic  use  description  or 
generic  name  is  provided.  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  pubUsh  an 
amended  Federal  Register  notice.  EPA 
immediately  will  review  confidentiality 
claims  for  diemical  identity,  chemical 
use,  the  identity  of  the  submitter,  and  for 
health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitled  to 
confidential  treatment  the  Agency  will 
publish  an  amended  notice  and  wdll 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

After  receipt  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  date  wh«>R  the  review 
period  ends  for  each  PMN.  Under 
section  5(c).  EPA  may.  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA.  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A). 

Therefore,  imder  the  Toxic 
Substances  Control  Act,  summaries  of 
the  data  taken  from  the  PMN's  are 
published  herein. 

Interested  persons  may.  on  or  before 
the  date  shown  under  "DATES"  for  each 
specific  PMN,  submit  to  the  Document 
Control  Officer  (TS-793),  Rm.  E-447. 
Office  of  Pesticides  and  Toxic 
Substances.  401  M  St.,  SW,  Washington. 
DC  20460,  written  comments  regarding 
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these  notices.  Three  capleB  of  all 
comments  shall  be  submitted,  except 
that  individuals  may  submit  single 
copies  of  comments.  The  comments  are 
to  be  identified  with  the  document 
control  number  "[OPTS-51045]"  and  the 
specific  PMN  number.  Comments 
received  may  be  seen  in  the  above  office 
between  6:00  a.m.  and  4:00  p jd.,  Monday 
through  Fiiday,  excluding  hoHdays. 

(Sea  5.  90  Stat.  2012  (15  U.S.C.  2604]). 

Dated:  March  27. 198a 
John  P.  DeKany, 
Deputy  Assistant  Administrator  for  Chemical 
Control.  I 

PMN  80-49 

Close  of  Review  Period  June  4, 1980. 

Manufacturer's  Identity.  Claimed 
confidential. 

Chemical  Identity.  Claimed 
confidential.  Generic  name  provided: 
Alkyl  Salicylaldoxime. 

Data:  The  following  summary  is  taken 
fi-om  data  submitted  by  the 
manufacturer  in  support  of  claims  made 
in  the  PMN. 

Use.  Metal  extractant. 

Production  volume.  Claimed  confidential. 

Toxicology  Tests. 

Acute  oral  IDm  (rats):  1.22  g/kg  moderately 
toxic. 

Acute  dermal  LDh  (rabbits):  >  20  g/kg  non- 
toxic. 

Primary  skin  irritant  (rabbits):  Severely 
irritating  and  may  cause  skin  tissue 
damage  on  the  base  of  its  primary  skin 
irritation  coeHicient  (6.50). 

Ocular  irritation  (rabbits):  Moderately 
irritating. 


Chemical/Physical  Tests 

Chemical  state:  semi-solid  viscuous  liquid. 

Density:  1.0044  g/cm*  at  25*C. 

Flash  point:  250+*F. 

Viscosity:  515  poise  at  25*C 

Water  solubility:  Mean  of  6.33  ppm  at  23*C. 

Exposure.  The  manufacturer  claims  that 
dermal  exposure  may  occur  accidentally 
only,  the  number  of  e:q)osed  employees  2-4 
at  manufacturing  site,  unknown  number  at 
mine  sites. 

Disposal  No  deliberate  or  planned  disposal 
at  manufacturing  site;  submitter  states  no 
material  will  require  disposal  at  mine  sites. 


PMN  80-52 

Close  of  Review  Period.  June  7, 1980. 

Manufacturer's  Identity.  Claimed 
confidential. 

Chemical  Identity.  Claimed 
confidential.  Generic  name  provided: 
Alkyl  salicylaldehyde. 

Data.  The  following  summary  is  taken 
from  data  submitted  by  the 
manufacturer  in  support  of  claims  made 
in  die  PMN. 

Use.  The  manufacturer  proposes  to  use  diis 
chemical  as  an  isolated  intermediate  in  the 
preparation  of  alkyl  salicylaldoxime. 


Production  volume.  Claimed  confidential. 
Test  data.  No  toxicological  data  has  been 

developed  for  this  product 
Physical/Chemical  Properti^.  Claimed 

confidentiaL 
Byproducts:  Organic  Taiit  (Distillation 

Bottoms)  Sodium  Sulfate/Chloride  Salt 

Cake. 
Exposure:  Occupational. 
Route:  Dermal 

Number  of  Person  Exposed:  2  to  4. 
Maximum  Duration  of  Exposure:  Accidental 

only. 
Preparation  and  storage  and  alkyl 

salicylaldehyde  is  limited  to  the 

manufacturing  site.  Employee  and 

environmental  exposure  is  possible  only  in 

the  event  of  an  accident 

[FR  Doc.  80-6896  Filed  4-1-80;  8:45  ami 
BHJJNQ  CODE  SSeO-OI-M 


(FRL  1454-1] 

Issuance  of  PSD  Permit 

Notice  is  hereby  given  that  the 
Environmental  Protection  Agency  (EPA) 
has  issued  a  Prevention  of  Significant 
Deterioration  (PSD)  permit,  under  EPA's 
Prevention  of  Significant  Air  Quality 
Deterioration  (40  CFR  Part  52) 
regulations. 

Source:  Tesoro  Petroleum  Corporation,  6700 
Tesoro  Drive,  San  Antonio,  Texas  78286. 

The  permit  issued  on  March  10. 1980 
constitutes  aproval  to  modify  the 
existing  Tesoro- Alaska  Petroleum 
Company  refinery  located  in  Kened, 
Alaska,  subject  to  certain  conditions, 
including: 

Aiqiroval  Conditions 

1.  Emissions  of  oxides  of  nitrogen  (NOJ 
shall  not  exceed  the  following: 

Source:  Process  Heaters  and  Boiler 
Emission  Pollutant:  NO, 
Limitations  kg/day:  225  (Total) 
Emission  Factor:  35  ng/J  (0.08  lb/l0»BTU) 

2.  With  the  exception  of  NO,  and  SO», 
potential  emissions  of  any  pollutant  regulated 
under  the  Clean  Air  Act  will  be  less  than  100 
tons  per  year. 

The  PSD  permit  is  reviewable  under . 
Section  307(b)(1)  of  the  Clean  Air  Act 
only  in  the  Ninth  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  on  or  before  )ime  2, 1980. 

Copies  of  the  permit  are  available  for 
public  inspection  upon  request  at  the 
following  location: 

EPA,  Region  10, 1200  Sixth  Avenue.  Room 
lie,  Seattle,  Washington  96101. 

Dated:  March  31, 198a 
Donald  P.  Dubois, 
Regional  Administrator,  Region  10. 

[FR  Doc  8l>-ai»7  Filed  4-1-80;  8.-45  am] 
MLUNQ  CODE  WaO-OI-M 


[FRL  1453-7] 

Science  Advisory  Board, 
Subcommittee  on  Health  Risk 
Assessment;  Open  Meeting 

Under  Pub.  L.  92-'463,  notice  is  hereby 
given  that  a  meeting  of  the 
Subcommittee  on  Health  Risk 
Assessment  of  the  Science  Advisory 
Board  will  be  held  on  April  18, 1980  in 
Conference  Room  703-05,  Hubert  H. 
Humphrey  Building.  Independence 
Avenue,  Southwest  Washington,  D.C. 
The  meeting  will  start  at  9:00  a.m. 
Conference  Room  703-05  is  located  on 
the  seventh  floor. 

The  purpose  of  the  meeting  will  be  to 
brief  the  Subcommittee  on  health  risk 
assessment  activities  in  various  parts  of 
the  Agency  and  to  discuss  future  plans 
for  the  Subcommittee. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  die  public 
wishing  to  attend  or  submit  a  paper,  or 
wishing  further  information  should 
contact  the  Secretariat.  Science 
Advisory  Board  (A-101),  U.S. 
Environmental  ft-otection  Agency', 
Washington,  D.C.  20460  by  c.o.b.  April 
14, 1980.  Please  ask  for  Mr.  Kenneth 
Goggin.  The  telephone  nimiber  is  (202) 
472-9444. 
Richard  M.  Dowd, 

Staff  Director,  Science  Advisory  Board. 
March  26, 1980. 

|FR  Doc.  80-9998  FUed  4-1-80;  8:45  an4 
SaUNQ  COOE  e66«H)1-M 


tFRL  1454-6] 

Community  Healttt  and  Environmental 
Surveillance  System  (CHESS); 
Availability  of  Addendum  to  1974 
CHESS;  Sulfur  Oxides  Monograph 

agency:  Environmental  Protection 

Agency. 

action:  Notice  of  Availability. 

summary:  In  1974.  EPA  pubUshed  a 
monograph  which  reported  certain 
epidemiologic  studies  on  the  human 
health  effects  of  sulfur  oxides  which 
were  carried  out  under  the  Community 
Health  and  Environmentd  Surveillance 
System  ("CHESS").  Pursuant  to 
Congressional  direction.  EPA  has 
published  an  addendum  to  the  1974 
monograph.  Copies  may  be  obtained  as 
specified  below. 

FOR  COPIES  OF  THE  ADDENDUM:  Write 
"ORD  Publications.  EPA/CERI. 
Cincinnati.  Ohio  45268".  and  reference 
the  "CHESS  Monograph  Addendum. 
EPA  600/l-8(M)21." 
SUPPLEMENTARY  INFORMATION:  In  1974, 
EPA  published  a  monograph  which 
reported  on  certain  community 
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(epidemiology)  studies,  "Health 
Consequences  of  Sulfur  Oxides:  A 
Report  from  CHESS,  1970-1971"  (EPA- 
650/1-74-004).  Both  the  monograph  and 
the  CHESS  program  itself  have  since 
been  the  subject  of  considerable 
controversy.  In  1976,  two  subcommittees 
of  the  House  Committee  on  Science  and 
Technology  released  an  evaluative 
report  on  the  sulfur  oxides  monograph, 
as  well  as  EPA's  air  pollution  research 
programs  generally,  entitled  "The 
Environmental  Protection  Agency's 
Research  Program  With  Primary 
Emphasis  On  The  Commimity  Health 
and  Environmental  Surveillance  System 
(CHESS):  An  Investigative  Report"  ["the 
Brown  Committee  Report"].  In  1977, 
Congress  directed  EPA  to  implement  the 
recommendations  of  the  Brown 
Committee  Report,  unless  certain 
determinations  were  made. 
Environmental  Research,  Development, 
and  Demonstration  Authorization  Act  of 
1978  ("ERDDAA"),  Pub.  L.  95-155, 
November  8, 1977.  Section  10  (42  U.S.C. 
4361b). 

EPA  is  required  to  report  on  its 
implementation  of  the  Brown  Committee 
recommendations  in  each  annual  report 
made  to  Congress  on  the  Agency's  five- 
year  plan  for  research  and  development. 
ERDDAA  Section  10.  EPA's  Science 
Advisory  Board*  was  also  directed  to 
,  review  and  report  to  Congress  on  the 
Brown  Committee's  findings  and 
recommendations.  ERDDAA  Section 
8{d). 

Recommendation  3(c]  of  the  Brown 
Committee  Report  is  that  EPA  publish 
an  addendum  to  its  1974  monograph, 
containing  at  a  minimum  chapters  IV.  V, 
and  VI,  and  Appendix  A  of  the  report. 
This  notice  announces  the  availability  of 
such  an  addendum.  The  purpose  of  the 
addendum  is  to  help  inform  the  public  of 
qualifications  necessary  in  any  use  of 
the  monograph,  such  as  the  fact  that 
research  of  varying  degrees  of  reliability 
is  reported  in  the  monograph,  and  that 
interpretations  should  not  be  based 
solely  on  monograph  data.  Part  1  of  the 
addendum  contains  the  entire  Brown 
Committee  Report.  Part  2  of  the 
addendimi  contains  appendices  from 
EPA's  "Research  Outlook"  reports  for 
1978  and  1979.  The  Research  Outlooks 
are  annual  reports  to  Congress  on  the 
Agency's  five-year  plan  for  research  and 
development.  The  appendices  included 


'The  science  Advisory  Board,  a  chartered 
advisory  committee,  was  established  by  EPA  in 
1974  in  order  to  provided  advice  to  the 
Administrator  on  scientific  and  technical  aspects  of 
environmental  regulation.  Congress  established  a 
statutory  basis  for  the  SAB  in  Section  8[a)  of 
ERODAA.  and  in  so  doing  speciRed  the  Board's 
status,  scope  and  responsibilities. 


in  the  addendum  are  EPA  reports  on  the 
status  of  the  Agency's  implementation  of 
the  Brown  Committee  recommendations. 
Part  3  of  the  addendiun  contains  the 
February,  1979,  report  to  Congress  by 
the  Science  Advisory  Board's  Health 
Effects  Research  Review  Group,  which 
evaluates  EPA's  health  effects  research 
and  the  Agency's  implementation  of  the 
Brown  Committee  recommendations. 
In  addition  to  being  made  available 
upon  request,  the  addendum  will  also  be 
entered  in  public  dockets  which  are 
established  by  EPA  as  part  of  any 
regulatory  or  other  activity,  as 
appropriate.  Such  dockets  would  include 
any  which,  are  established  fur  the 
purpose  of  developing  a  health  effects 
document  or  proposed  national  ambient 
air  quality  standards,  where  the  1974 
monograph,  CHESS  studies  cited  in  the 
monograph,  or  other  CHESS  studies,  are 
proposed  to  be  cited  or  referenced.  The 
addendum  will  also  accompany  any 
copies  of  the  external  review  draft  of 
Air  Quality  criteria  for  Particulate 
Matter  and  Sulfur  Oxides,  which  will  . 
shortly  be  made  available  for  public 
review  and  comment. 

Dated:  March  27. 1980. 

Stephen  J.  Gage, 

Assistant  Administrator  for  Research  and 
Development 

[FR  Doc.  80-9992  Filed  4-1-80:  8:45  am] 
BIIXING  CODE  6580-01-M 


[FRL  1454-7] 

Ambient  Air  Monitoring  Reference  and 
Equivalent  Methods;  Receipt  of 
Application  for  an  Equivalent  Method 

Notice  is  hereby  given  that  on 
February  28, 1980,  the  Environmental 
Protection  Agency  received  an 
application  from  Meloy  Laboratories, 
Inc.,  Springfield,  Virginia,  to  determine  if 
its  Model  SA  700  Fluorescence  Sulfur 
Dioxide  Analyzer  should  be  designated 
by  the  Administrator  of  the  EPA  as  an 
equivalent  method  under  40  CFR  Part  53, 
promulgated  February  18, 1975  (40  FR 
7044)  and  amended  December  1, 1976  (41 
FR  52692).  If.  after  appropriate  technical 
study,  the  Administrator  determines  that 
this  method  should  be  so  designated, 
notice  thereof  will  be  given  in  a 
subsequent  issue  of  the  Federal  Register. 
Stephen ).  Gage, 

Assistant  Administrator  for  Research  and 
Development 

[FR  Doc  80-9991  Filed  4-1-80: 8:45  am) 
BILUNO  CODE  6S6(M>1-M 


[OPP-40007:  FRL  1436-2] 

Department  of  Agriculture  Fecieral 
Agency  Plan;  Certification  of 
Applicators  of  Restricted  Use 
Pesticides 

AGENCY:  Environmental  Protection 

Agency  (EPA),  Office  of  Pesticide 

Programs. 

action:  Intent  to  approve  Federal 

agency  plan  for  the  certification  of 

applicators  of  restricted  use  pesticides; 

notice  of  opportunity  to  comment 

summary:  In  accordance  with  terms  of 
the  Federal  Register  Notice  of  August  19. 
1977  (42  FR  41907],  the  Department  of 
Agriculture  has  submitted  a  Federal 
Agency  Plan  for  the  certification  of  its 
employees  to  apply  restricted  use 
pesticides  in  the  performance  of  their 
duties. 

The  Administrator  has  reviewed  this 
plan  and  finds  that  it  complies  with  the 
terms  of  the  August  19, 1977  Federal 
Register  Notice.  Accordingly,  notice  is 
hereby  given  of  the  intention  of  the 
Administrator  to  approve  the 
Department  of  Agriculture  plan. 
COMMENTS:  Interested  persons  are 
invited  to  submit  written  comments  on 
the  proposed  Federal  Agency  Plan  for 
the  Department  of  Agriculture  to  the 
U.S.  Environmental  Protection  Agency, 
Office  of  Pesticide  Programs  (TS-770- 
M),  499  South  Capitol  Sti-eet,  S.W.,  3rd 
Floor,  Marfair  Bldg.,  Washington,  D.C. 
20460.  ATTN:  Mr.  John  MacDonald. 
Phone:  202-472-9407. 
DATE:  Comments  must  be  received  on  or 
before  May  19, 1980. 
ADDRESSES:  A  summary  of  this  plan 
follows.  The  entire  plan,  together  with 
attachments,  may  be  examined  during 
business  hours  at  the  following 
locations: 

U.S.  Department  of  Agriculture,  Office  of 
General  Counsel,  South  Agriculture  Bldg., 
Room  2421. 14th  Street  &  Independence 
Ave.  SW..  Washington,  D.C.  20250,  Phone: 
202-447-5533,  Attn:  Joseph  D.  Cummings 

U.S.  Environmental  Protection  Agency,  Office 
of  Pesticide  Programs  (TS-770-M),  3rd 
Floor,  Marfair  Building,  499  South  Capitol 
Street  SW.,  Washington.  D.C.  20460,  Phone: 
202-472-9407 

U.S.  Environmental  Protection  Agency, 
Region  I,  John  F.  Kennedy  Bldg.,  Boston, 
MassachusetU  02203.  Phone:  617-223-5126 

U.S.  Environmental  Protection  Agency, 
Region  U,  26  Federal  Plaza,  New  York,  New 
York  10007.  Phone:  212-264-8359 

U.S.  Environmental  Protection  Agency. 
Region  III.  Curtis  Building,  6th  and  Walnut 
Streets,  Philadelphia,  Pennsylvania  19106, 
Phone:  215-597-^869 

U.S.  Environmental  Protection  Agency, 
Region  IV,  345  Courtland  Street  NE., 
Atlanta.  Georgia  30306.  Phone:  404-^81- 
3621 
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U.S.  Environmental  Protection  Agency, 
Region  V,  Federal  Office  Building,  230 
South  Dearborn.  Street,  Chicago,  Illinois 
60604,  Phone:  312-353-2192 

U.S.Environmental  Protection  Agency,  Region 
VI 1201  Elm  Street,  Ist  International 
Building,  Dallas,  Texas  7527a  Phone:  214- 
676-2739 

U.S.Environmenta]  Protection  Agency,  Region 
Vn.  324 11th  Street,  Kansas  City,  Missouri 
64106,  Phone:  816-374-3038 

U.S.Enviromnental  Protection  Agency,  Region 

VIII,  1860  Lincoln  Street,  Suite  900,  Denver. 
Colorado  80295,  Phone:  303-837-3926 

U.S.Environmental  Protection  Agency,  Region 

IX,  215  Fremont  Street  San  Francisco, 
California  94105,  Phone:  415-556-3352 

U.S.Environmental  Protection  Agency,  Region 

X,  1200  eth  Avenue,  Seattle,  Washington 
98101,  Phone:  206-442-1090  i 

The  Plan  is  also  available  for     I 
inspection  at  selected  Department  of 
Agriculture  installations  throughout  the 
country.  Interested  persons  desiring  the 
location  of  the  installation  in  their  State 
should  contact  the  Department  of 
agriculture  at  the  address  given  above. 

SUPPLEMENTARY  INFORMATION: 


Summary  of  Federal  Agency  Plan 

The  U.S.  Department  of  Agriculture 
Certification  Plan  will  be  administered 
by  three  separate  agencies:  (1)  Animal 
and  Plant  Health  Inspection  Service 
[APIilS]:  (2)  Science  and  Education 
Administration,  Agriculture  Research 
{SEA.  AR]  and  (3)  Forest  Service  [FS].  A 
summary  of  each  agency's  section  of  the 
U.S.  Department  of  Agriculture  Plan 
follows. 

Summary  of  APHIS  Section 

Federal  employees  are  considered  by 
EPA  to  be  commercial  applicators. 
APHIS  has  proposed  certification  of  its 
employees  in  only  one  commercial 
applicator  category.  Regulatory  Pest 
Control,  as  defined  in  40  CFR  171.3. 

The  Plan  requires  APHIS  personnel  to 
complete  a  training  program  followed  by 
a  written  certification  test  meeting  the 
standards  of  competency  described  in 
400  CFR  171.4(b),  171.4(c)(9),  and  171.6. 

Certification  is  valid  for  a  period  not 
to  exceed  three  years.  Recertification 
will  consist  of  passing  a  written  test 
which  meets  all  the  requirements  of  the 
original  written  exam.  Throughout  the 
period^of  certification,  applicators  will 
continue  to  be  trained  to  assure  that 
they  keep  abreast  of  changing 
technology. 

Certified  applicators  will  be  issued  a 
certificate  and  wallet-size  identification 
card  to  be  carried  when  applying 
restricted  use  pesticides  or  supervising 
their  application.  These  documents  will 
identify  the  certified  applicator,  the 
category  in  which  the  applicator  is 
certified,  the  date  of  issuance,  expiration 
date,  and  issuing  authority.  An  example 


of  this  document  is  contained  in  the 
Plan. 

Restricted  use  pesticides  will  be 
applied  either  by  a  certified  applicator 
or  by  a  person  under  the  direct 
supervision  of  a  certified  applicator.  The 
certified  applicator  will  retfun 
responsibility  for  the  actions  of  the  non- 
certified  applicator  and  will  be  available 
if  and  when  required. 

The  Plan  provides  for  the  hiring  of 
non-USDA  employees  for  pest  control 
operations.  Such  persons  must  be 
certified  commercial  applicators,  or 
under  the  direct  supervision  of  a 
certified  commercial  applicator,  holding 
certification  valid  in  the  State  or 
territory  where'  the  services  are 
performed. 

Authority  for  denying,  suspending  and 
revoking  APHIS  certification  rests  v«th 
the  officials  responsible  for  carrying  out 
the  Plan.  Any  applicator  who  falsifies    , 
records  or  who  violates  any  provision  of 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act,  including  the 
prohibition  against  misuse  of  pesticides, 
may- have  the  applicator's  certificate 
suspended  or  revoked.  Also,  in  the  event 
of  criminal  conviction  or  imposition  of 
civil  penalty  for  violations  of  FIFRA,  the 
appropriate  authority  will  review  the 
certification  for  possible  suspension  or 
revocation. 

Records  regarding,  the  kinds,  amounts, 
uses,  dates  and  places  of  use  of 
restricted  use  pesticides  will  be 
maintained  for  two  years  from  the  date 
of  application  of  the  restricted  use 
pesticides.  Such  records  vtrill  be 
available  for  inspection  and  copying  by 
Federal  and  State  pesticide  officials. 

Incidents  of  pesticide  misuse  and 
record  falsification  by  any  persons  will 
be  reported  to  the  appropriate  EPA  or 
State  authority.  EPA  and  State 
enforcement  persormel  will  have  access 
to  APHIS  property  at  reasonable  times 
for  sampling,  inspection  and 
observation,  provided  that  they  comply 
with  APHIS  procedures  necessary  to 
prevent  the  spread  of  plant  diseases  or 
pests. 

The  APHIS  Plan  requires  APHIS 
personnel  to  comply  with  substantive 
State  standards  for  pesticide  regulation 
which  are  more  stringent  than,  or  are  in 
addition  to  standards  established  in  the 
APHIS  Plan,  as  required  by  E.0. 11752. 
In  cases  where  a  State  decides  its 
substantive  standards  are  more 
stringent  than  APHIS,  it  may  notify  the 
Director  of  APHIS  and  request 
compliance.  In  any  case  where  the 
Director  and  the  State  disagree  as  to  the 
need  for  APHIS  employees  to  comply 
with  a  State  standard,  the  Administrator 
of  EPA  will  arbitrate  the  dispute. 


Annual  reports  will  be  submitted  by 
APHIS  to  the  Administrator,  EPA.  The 
report  will  contain  information  as 
outlined  in  40  CFR  171.7(d)(1).  such  as, 
numbers  of  applicators  certified, 
changes  in  commercial  subcategories, 
summeuy  of  enforcement  actions  and 
significant  proposed  changes  in 
standards  of  competency.  Other  reports 
vdll  be  submitted  as  required  by  40  CFR 
171.7(d)(2). 

Summary  of  Science  and  Education 
Administration,  Agriculture  Research 
Section 

'     The  SEA,  AR  section  of  the  USDA 
Plan  is  substantially  similar  to  the 
APHIS  section  except  for  the  following: 

(1)  SEA,  AR  will  provide  certification 
only  in  the  Research  and  Demonstration 
category  as  defined  in  40  CFR  171. 3(j). 
SEA.  AR  personnel  certified  by  SEA.  AR 
must  pass  a  written  examination 
meeting  the  standards  of  40  CFR 
171.4(b).  171.4(b)(10)  and  171.6. 

(2)  SEA,  AR  intends  to  have  the  State 
or  EPA  certify  its  personnel,  whenever 
feasible.  Cases  where  SEA.  AR 
anticipates  certification  under  this  Plan 
are: 

(a)  applicator  serving  in  several  States 
(even  in  this  instance  applicators  may 
be  certified  by  a  State,  if  reciprocity 
exists  between  appropriate  States)  and 
(b)  certification  of  personnel  who 
conduct  research  on  federal  property 
where  the  State  has  no  jurisdiction. 

(3)  Where  SEA,  AR  certification  is 
provided  under  this  Plan,  personnel  may 
be  trained  by  a  State  Cooperative 
Extension  Service  or  anotfier  federal 
agency  with  an  approved  EPA 
Certification  Plan.  However,  the  SEA. 
AR  examination  will  be  administered  to 
prospective  SEA.  AR  applicators  by 
SEA,  AR  personnel. 

Sunmiary  of  the  Forest  Service  Section 

The  summary  given  for  the  APHIS 
section  applies  to  this  section  except  for 
the  following: 

(1)  FS  will  provide  certification  in  the 
following  categories  as  defined  in  40 
CFR  171.3:  Agriculture  Pest  Control; 
Forest  Pest  Control;  Ornamental  and 
Turf  Pest  Control;  Seed  Treatment; 
Aquatic  Pest  Control;  Right-of-way  Pest 
Control;  Industrial.  Institutional. 
Structural  and  Health  Related  Pest 
Control;  and  Demonstration  and 
Research  Pest  Control.  FS  personnel 
certified  by  FS  must  pass  a  written 
examination  meeting  the  standards  of 
171.4(b)  and  171.6  and  the  appropriate 
categorry  standards  under  171.4(c). 

(2)  FS  will  certify  the  majority  of  its 
employees  using  this  Plan.  However.  FS 
applicators  certified  by  States  with 
approved  Certification  Plans  or  by  EPA 
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will  not  be  required  to  obtain  FS 
certification.  In  these  cases,  however, 
each  applicator  must  limit  his  or  her 
activities  to  those  States  where  the 
certificate  is  valid. 
(3)  FS  may  also  utilize  State 


Cooperative  Extension  Services  or  other 
federal  agencies  with  EPA  approved 
Certification  Plans  for  training  of  FS- 
certified  personnel.: 

(Section  4  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA),  as 


amended  in  1972. 1975,  and  1978  (Pub.  L  9S- 
3%;  92  Stat.  827)) 

Dated:  March  21, 1980. 

Douglas  M.  Costle, 

Administrator. 

|FR  Doc.  80-9995  Filed  4-1-80: 8:4S  am]  ' 

WLUNG  CODE  eS6O-01-M 


FEDERAL  COMMUNICATIONS  COMMISSION 

(Canadian  List  No.  394] 

Canadian  Standard  Broadcast  Stations;  Notification  List 

List  of  new  stations,  proposed  changes  in  existing  stations,  deletions,  and  corrections  in  assignments  of  Canadian 
standard  broadcast  stations  modifying  the  assignments  of  Canadian  broadcast  stations  contained  in  the  Appendix  to  the 
Recommendations  of  the  North  American  Regional  Broadcasting  Agreement  Engineering  Meeting  January  30. 1941. 

Feb.  20,  1980. 


CaUiettars 


Location 


Power  Antenna 

kW 


Antenna  Groutx)  system 

Schedule  Ctass  height       

(feet)         Number  of 
radials 


Ler)gth 
(f»et) 


Proposed  date  of 

commencemefit 

Of  operation 


CKEY 
CBF 

CKMW 

CFYQ 

New 
CISL 

C8M 
CBV 
CFHW 
C/OK-t 


CHRT 


Toronto,  Ontario,  N  43'3633",  W 
79  2320 ■  (Operating  night  pattern 
only  until  December  31,  1980). 


Quebec,  Quebec,  N.  464106",  W. 
71  23  55"  (Now  in  operation  at  new 
site  with  SOkW). 

Winnipeg,  Manitoba,  N  49'47-58",  W 
97  16  29"  (Now  in  operation  on 
new  frequency). 

Grand  Centre,  Alberta.  N.  54-24-45", 
W.  110*0740"  (Assignment  of  call 
letters). 

Mor)cton,  New  Brunswick,  N. 
46  03'57".  W.  64'51  46"  (This 
proposal  conflicts  with  a  proposal 
for  a  new  station  in  Moncton  on 
1400  kHz.  Only  one  of  the  h»o  wHI 
be  autfiortzed  for  construction,) 

MorKton,  New  Brunswick,  N. 
46'0rB5",  W.  64-5302"  (This 
proposal  conflicts  with  a  proposal 
for  a  new  station  in  Moncton  on 
1380  kHz.  Only  one  of  the  two  wi« 
be  authorized  for  construction.) 

St  Eleuthere,  Quebec,  N  4r2e  36", 
W.  68  16'14"  (Now  in  operation 
with  increased  day-time  power). 


10      DA-2 


Montreal,  Quebec,  N.  45'25  42 ",  W. 
73*26'58"  (Now  in  operation  at  new 
Site)  (Sectionalized  lower,  shared 
with  CBM). 

50 

ND-D-254.6 
NO-0-26.3# 

Brampton,  Ontario.  N.  43  SSM' .  W 
79'52-54"  (Change  of  call  letters 
from  CHIC). 

5 

DA-2 

W.  54-36'47  ■  (Delete)  (Pres  mt 
operation  continues  on  1350  kHz) 

50/ IN 

ND-1B0 

St.  John's,  Newfoundland,  N. 
47'3600".  W.  52  49  55"  (Delete). 

25 

DA-2 

Richmond,  British  Columbia,  N. 
49-0842",  W   123  0309' 
(Assignment  of  call  letters  Under 
construction)  (Reduced  Q==6  87 
mV/m). 

2.5 

OA-1 

Montreal,  Quebec,  N.  45  25  42",  W. 
73'26'58 "  (Now  in  operation  at  new 
site). 

50 

DA-1 

50       DA-1 


10       OA-2 


0.25      MD-1B4 


10       DA-1 


10       OA-2 


1D/0JJ5N       NO-185 


590kHz 

IH 

690  kHz 
U 

l-A 

790  kHz 
U 

n 

aSOkHz 

u 

* 

650  kHz 

u 

M 

940  kHz 
U 

« 

940  kHz 
U 

l-B 

960  kHz 
U 

III 

1290  kHz 
U 

m 

1340  kHz 
U 

IV 

1380  kHz 

U 

IH 

1400  kHz 
U 


1450  kHz 
U 


675 


120 


162-600 


196 


120 


2B3 


February  20,  1981. 


150 


laO.  294      May  e,  1960. 


Feb.  20.  1961. 


Feb.  20.  1961. 


tv 


140 


120 


271  mtu 
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Antenna 

Ground  system 

Proposed  data  o( 

CaR  tettafs 

Antenna 

Schedule 

Class 

height 
(feet) 

commencement 
of  operation 

V 

kW 

Number  of        Lengtti 

radUs            (feeO 

1470  kHz 

CFRW 

WinnipeB.  Manrtoba.  N.  49*4r5r-.  W 

10 

OA-1 

U 

IN 

.•.....•.» 

„_„ .___ 

97'16'29"  (Delele). 

1470  kHz 

CKPB 

iroede  It  Baie.  Quebec.  N. 

1 

DA^I 

U 

HI 

, 

48-2r44",  W.  70'5549"  (Ctwnfle 

of  town  name  from  BagoMIe). 

1590  kHz 

New 

Cornwall,  Ontario.  N.  45-02'53",  W. 
74'37'32"  (This  proposal  confliols 
with  a  proposal  lor  a  new  station  in 
Cornwall  on  1600  kHz.  Only  one  o< 

10O/2.5N 

DA-1 

U 

lU 

Feb.  20.  1981 

the  two  will  be  authorized  for 
construction.) 

Richard  J.  Shiben, 

Chief.  Broadcast  Bureau,  Federal  Communications  Commission, 

[FR  Doc  8&-a921  Tiled  4-1-60:  8:45  am] 
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[Docket  Nos.  80-124—80-129;  File  Nos. 
BPH-10,631  etc.] 

Cypress  Communications,  Inc^  et  at.; 
Hearing  Designation  Order 
Designating  Applications  for       | 
Consolidated  Hearing  on  Stated  Issues 

Adopted:  March  14, 1980. 
Released:  March  31, 1980. 

In  re  applications  of  Cypress 
Communications,  Incorporated, 
Monterey,  California,  Req:  92.7  MHz, 
Channel  224,  0.82  kW  (H&V),  572  feet. 
BC  Docket  No.  80-124,  File  No.  BPH- 
10.631;  Edwards  Broadcasting  Company. 
Inc.,  Monterey.  California,  Req:  92.7 
MHz.  Channel  224,  0.92  kW  (H&V).  501 
feet,  BC  Docket  No.  80-125,  File  No. 
BPH-10,882;  Clintell  Cornelius  Porter, 
Marina,  California,  Req:  92.7  MHz, 
Channel  224,  0.89  kW  (H&V),  567  feet, 
BC  Docket  No.  80-126,  File  No.  BPH- 
10,888;  Christian  Broadcasting 
Fellowship,  Marina,  California,  Req:  92.7 
MHz,  Channel  224.  0.83  kW  (H&V).  567 
feet.  BC  Docket  No.  80-127.  File  No. 
BPH-10,892;  Peninsula  Broadcasting, 
Corporation,  Monterey,  California,  Req: 
92.7  MHz,  Channel  224,  0.83  kW  (H&V). 
567  feet,  BC  Docket  No.  80-128,  File  No. 
BPH-10.893;  George  B.  Green  and 
Richard  L.  Strong,  d/b/a  Seven  Cities 
Media,  Monterey,  California,  Req:  92.7 
MHz,  Channel  224,  0.88  kW  (H&V).  573 
feet,  BC  Docket  No.  80-129,  File  No. 
BPH-10.894;  for  construction  permits  for 
a  new  FM  station. 

1.  The  Commission,  by  the  Chief. 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration:  (a)  The  above-captioned 
applications;  (b)  petitions  to  specify 
issues  filed  by  Christian  Broadcasting 
Fellowship,  and  Cypress 
Communications,  Inc.;  and  (c)  related 
pleadings  thereto. 


2.  Cypress  Communications,  Inc. 
(Cypress).  In  its  compositional  study, 
Cypress  determined  that  blacks 
comprise  6.7%  of  the  population  of 
Monterey.  However,  it  is  not  apparent 
from  Cjfpress'  survey  of  community 
leaders  that  any  leaders  of  the  black 
community  were  interviewed.  Therefore, 
a  limited  ascertainment  issue  will  be 
specified. 

3.  Clintell  Cornelius  Porter  (Porter). 
Cypress  and  Christian  Broadcasting 
Fellowship  (Christian)  have  requested  a 
financial  issue  as  to  Porter.  Analysis  of 
the  financial  data  submitted  by  Porter 
reveals  that  $34,592.95  will  be  required 
to  construct  and  operate  the  proposed 
station  for  three  months,  itemized  as 
follows: 

Equipment  lease  (five  months) „ „ _  $4,802.95 

BuikSno 500.00 

^Miscellaneous _ „ 22,000.00 

operating  expenses  (three  tnonHw) _._ 7,290.00 

Total „ $34,592.95 

To  meet  this  requirement.  Porter 
intends  to  rely  on  $1,000  cash  on  hand, 
and  the  proceeds  from  the  sale  of  his  ^ 
two  houses.  If  the  houses  are  sold  at 
their  appraised  values  of  $56,000  and 
$45,000,  the  equity  obtained  therefrom 
would  total  $41,204.  Thus,  Porter  would 
have  $42,204  to  cover  expenses  totalling 
$34,592.95.  leaving  a  reserve  of  $7,611.05. 

4.  However,  it  is  not  apparent  from  the 
application  that  Porter  has  included  in 
his  estimated  return  on  the  sale  of  his 
two  houses  his  selling  costs,  or  that 
Porter  has  ready  buyers  willing  to  buy  at 
the  houses'  appraised  values.  Given  that 
selling  costs  for  two  houses  worth 
$101,000  combined  could  total  seven 
thousand  dollars  or  more.  Porter  would 
have  no  margin  to  sell  his  houses  for 
less  than  their  appraised  values,  and 
still  meet  his  anticipated  costs.>A 
general  flnancial  issue  will  be  speciHed. 


5.  Christian  Broadcasting  Fellowship 
(Christian).  Analysis  of  the  financial 
data  submitted  by  Christian  reveals  that 
$35,481  will  be  required  to  construct  and 
operate  the  proposed  station  for  three 
months,  itemized  as  follows: 

Equipnwnt  down  paymerrt $10,610 

Equipment  payments  (three  month^ _  2.971 

BuiMrng „„ 3,500 

Loan  repayments  (three  months) _.. 900 

Miscellaneous -...._ 17,500 

Total $35,481 

To  meet  these  expenses.  Christian 
intends  to  rely  on  $15,000  in  donations 
solicited  during  the  first  three  months  of 
operation,  and  $45,000  in  loans  from  five 
individuals,  four  of  whom  are  members 
of  the  governing  board  of  Christian. 

6.  As  to  Christian's  first  source  of 
revenue,  the  possibility  of  future  income 
from  donations  solicited  on-the-air 
during  the  first  three  months  of 
operation  is  too  speculative  to  be  relied 
upon.  Commission  policy  requires  that 
donations  be  supported  by  a  signed 
statement  of  the  donor  (and  a  balance 
sheet  if  the  donation  is  $1200  or  more)  in 
order  to  be  accepted  as  a  reliable  source 
of  funding.  Christian's  second  source, 
individual  loans  of  $45,000.  has  not  been 
shown  to  be  available.  From  the 
information  contained  in  the  balance 
sheets  of  each  of  the  lenders,  it  is  not 
apparent  that  any  one  of  them  has 
sufficient  net  liquid  assets  to  meet  their 
commitments  to  Christian.  A  general 
financial  issue  will  be  specified. 

7.  Christian  will  not  be  able  to  provide 
a  3.16  mV/m  signal  to  the  entire  city  of 
Marina  as  required  by  §  73.315(a)  of  the 
Commission's  Rules.  Christian  has 
asked  for  a  waiver  of  this  provision.  We 
will  not  rule  on  the  request  at  this 
juncture.  Rather,  a  city  coverage  issue 
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will  be  specified  so  that  the  matter  may 
be  explored  in  hearing. 

8.  According  to  its  engineering 
statement.  Porter  will  be  able  to  provide 
a  3.16  mV/m  signal  to  the  entire  city  of 
Marina.  However,  according  to 
Christian  Broadcasting  Fellowship's 
engineering  statement.  Christian,  using 
the  same  site,  antenna  height,  and 
virtually  the  same  power,  will  not  be 
able  to  provide  city  coverage  to  Marina. 
The  discrepancy  between  the  two 
statements  is  apparently  due  to  a 
difference  in  the  city  boundaries  of 
Marina  as  charted  by  each  applicant. 
Therefore,  a  question  as  to  Porter's  dty 
coverage  also  arises,  and  an  issue  will 
be  specified. 

9.  Other  matters.  On  December  17. 
1979.  Edwards  Broadcasting  Company 
(Edwards]  filed  an  amendment  to  its 
application.  It  stated,  "(I)n  the  event  that 
the  Commission  grants  the  application 
filed  by  the  applicant,  Edwards 
Broadcasting  Company  will  sell  its  AM 
station,  KRML.  licensed  to  Carmel, 
California."  Thereafter,  Seven  Cities 
Media  (Seven  Cities]  submitted  a 
petition  to  return  Edwards'  amendment 
on  the  ground  that  it  was  filed  after  the 
last  date  for  filing  amendments  as  of 
right — May  30. 1979 — and  that  the 
amendment  was  directed  at  improving 
Edwards'  comparative  posture.  Edwards 
responded  by  referring  to  precedent 
which  it  states  supports  acceptance  of 
its  amendment. 

10.  We  agree  with  Seven  Cities  that 
Edward's  amendment  should  not  be 
accepted.  The  precedent  to  which 
Edwards  refers  involves  a  case  in  which 
the  applicant  had  stated  its  commitment 
to  divest  itself  of  a  broadcast  property 
prior  to  the  time  that  amendments  as  of 
right  were  cut-off  and  thereafter  simply 
reported  the  fact  that  divestiture  had 
taken  place.  Town  and  Country  Radio, 
Inc.,  FCC  77M-1465,  41  RR  2d  627  (1977). 
Here,  we  have  no  actual  change  in 
Edwards'  holdings,  and  therefore,  we 
are  not  faced  with  setting  up  the  type  of 
legal  fiction  that  the  Administrative  Law 
Judge  in  Town  and  Country  Radio 
wanted  to  avoid,  nor  do  we  have  a 
divestiture  to  which  the  applicant  had 
committed  itself  before  the  amendment 
cut-off  date.  All  that  is  presented  is  a 
promise  to  divest  sometime  in  the  future. 
Therefore,  we  hold  to  the  rule  that  an 
applicant  may  not  improve  its 
comparative  position  after  the  time  for 
amendment  as  of  right  has  passed,  and 
Edwards'  petition  for  leave  to  amend 
will  be  denied. 

11.  The  respective  proposals,  although 
for  different  communities,  would  serve 
substantial  areas  in  conmion. 
Consequently,  in  addition  to 
determining,  pursuant  to  Section  307(b] 


of  the  Communicatiohs  Act  of  1934.  as 
amended,  which  of  the  proposals  would 
best  provide  a  fair,  efficient  and 
equitable  distribution  of  radio  service,  a 
contingent  comparative  issue  will  also 
be  specified. 

12.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  anA  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding. 

13.  Accordingly,  it  is  ordered,  that, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designatedlor  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  follov\ring  issues: 

1.  To  determine  the  areas  and 
populations  which  would  receive 
primary  aural  service  (1.0  mV/m  or 
greater  in  the  case  of  FM)  &t)m  the 
proposed  operations  and  the  availability 
of  other  primary  service  to  such  areas 
and  populations. 

2.  To  determine  whether  Cj^ress 
interviewed  leaders  of  blacks  in  ,r~ 
connection  vdth  its  ascertainment  effort. 

3.  To  determine  whether  Porter  is 
financially  qualified  to  construct  and 
operate  the  proposed  station. 

4.  To  determine  whether  the  proposal 
of  Porter  would  provide  coverage  of  the 
city  sought  to  be  served,  as  required  by 

.  S  73.315(a)  of  the  Commission's  rules, 
and,  if  not.  whether  circumstances  exist 
which  warrant  a  waiver  of  that  section, 

5.  To  determine  whether  Christian  is 
financially  qualified  to  construct  £md 
operate  the  proposed  station. 

6.  To  determine  whether  the  proposal 
of  Christian  would  provide  coverage  of 
the  city  sought  to  be  served,  as  required 
by  §  73.315(a)  of  the  Commission's  rules, 
and.  if  not.  whether  circimistances  exist 
which  warrant  a  waiver  of  that  Section. 

7.  To  determine,  in  the  light  of  Section 
307(b]  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the 
proposals  would  best  provide  a  fair, 
efficient  and  equitable  distribution  of 
radio  service. 

8.  To  determine,  in  the  event  it  is 
concluded  thai  a  choice  between  the 
applications  should  not  be  based  solely 
on  considerations  relating  to  Section 
307(b).  which  of  the  proposals  would,  on 
a  comparative  basis,  best  serve  the 
public  interest 

9.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which,  if  any.  of  the 
applications  should  be  granted. 

14.  It  is  further  ordered.  That  the 
petitions  to  specify  issues  filed  by 
Cypress  and  Christian  are  granted  to  the 


extent  indicated  above  and  are  denied 
in  all  other  respects. 

15.  It  is  further  ordered.  That  the 
petition  for  leave  to  amend  filed  by 
Edwards  is  denied,  and  the  petition  for 
leave  to  amend  filed  by  Peninsula 
Broadcasting.  Inc  is  granted,  and  the 
corresponding  amendbient  is  accepted. 

16.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunify  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  {  1.221(c)  of  the 
Commission's  rules,  in  person  or  by 
attorney,  vdthin  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

17.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  73.3594 
of  the  Commission's  rules,  give  notice  of 
the  hearing  (either  individually  or,  if 
feasible  and  consistent  with  the  rules, 
jointly]  within  the  time  and  in  the 
manner  prescribed  in  such  rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
S  73.3594(g]  of  the  rules. 

Federal  Communications  Commission. 
Richard  J.  Shiben. 
Chief,  Broadcast  Bureau. 

[FR  Doc.  80-OSZ5  FUed  4-1-80;  8:45  am] 
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llexican  Standard  Broadcast  Stations;  Notification  Ust 


List  of  new  stations,  proposed  changes  in  existing  stations,  deletions  and  corrections  in  assignments  of  Mexican  standard 
broadcast  stations  modifying  the  assignments  of  Mexican  broadcast  stations  contained  in  the  Appendix  to  the  Recommenda- 
tions of  the  North  American  Regional  Broadcasting  Agreement  Engineering  Meeting.  January  30, 1941. 
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92-5718"  (Ctmnge  to  880  kHzX 

Tuxpan,  Var.,  N.  20*56-59 ',  W. 

97*25'45". 

FreanMo,  Zac.,  N.  23*10-26 ".  W. 
102*5758-  (Oelele). 

San  Luis  Rk>  C.  Son..  N.  32*28  48", 
W.  114*4624 "  (PO  0.SO0/KW;O). 

Cd  Camargo,  Tarn.,  N.  2r  1834".  W. 
9e'so4s: 

Mazatlan,  Sm,  N.  23-11'48",  W. 
106'25'29"  (PO  1S20kHz). 

Progreso,  Yuc.,  N.  21*17-15",  W. 
89-40'00"  (PO  0.500/KW/D  0.125/ 
KW/N). 

VWahennosa,  Tab.,  N.  17-se'07-,  W. 
92*5730"  (Chtnge  to  740 kHz}. 

CosamakMpan,  Var.,  N.  ie'21'46 ',  W. 
95-48'32-. 

Leon,  Gto.  N.  2r07'ir,  W. 
101-40'38". 

Ixmiquilpan,  Hgo.,  N.  20-29'04".  W. 
99-1 305"  (PO  0.500/KW/D). 

Ensenada,  BCN,  N.  3rS2S2\  W. 
116-3S22'  iShtres  trrtertrm  wllh 
XEHC.  1590  kHz). 

Atamaiac  Del  V,  Jal..  N.  20°43'3l ',  W. 
103-18'34"  (PO  5/KW/D,  0.158/ 
KW/N,  NO-U-184). 

Pfchucalco.  Chis,  N.  17*32'21".  W. 
93-0639"  (Change  to  1060 kHz). 

Tonala.  Jal.,  N.  2(73725:  W. 
10T 1549-  (PO  1560  kHz\. 

Tlanchmol,  Hgo.,  N.  20"56'41".  W. 
9e-38'04". 

Matamoros,  Tarn.,  N.  2S'512e:  W. 
9r3409  (PO  0.250/KW/U). 

Mazatlan,  Sin..  N.2J1148\  W. 
106-2S29-  (Change  to  1350  kHz). 

Los  Reyes,  Mk:h.,  N.  19  35  00".  W. 
102-28'00". 

Coyuca  Oe  B,  Gro.,  N.  17'02'24-',  W. 
100-09'26". 

Motul,  Yuc.,  N.  2r06'00",  W. 
89-17-30". 

Arandas,  Jal.,  N.  20-4236".  W. 
102-2106"'  (Change  K>  1440kHz). 

San  R  Chamapa,  Mex.,  N.  isr2e03\ 
W.  or  IS 22'  (PO  10/KW/U,  NO- 
0-224,  OA-N  164  120  164). 

Panzacola,  Tlax,  N.  19'08'30 ".  W. 
98-1200"  (Delete). 

VaHe  De  Bravo,  Max.,  N.  19*11'2r-, 
W.  100-0803" . 

Ensenada,  BCN.  N.  3l'S2'57',  W. 
1 16'35'22'"  (Sham  antenna  with 
XEPF.  1400  kHz). 

Zacatapac.  Mor..  N.  It 39 12;  W. 

or  1  rag: 


.200  NO-U-190 


.5000/  NO-U-1S0 
.150N 

.250/  NO-U-173 
.150N 

1.0000/  NO-U-183 
,250N 

.5000/  ND-D-178,  OA-N 
1.000N 

3S0OI  HDAi-ieS  - 
.2S0N 

S50O/  NO-U-175 
.12SN 

.5000/  NO-U-164 
JSON 


1.0000/  N0-U-17S 
.SOON 

1.000D/  ND-O-175,  OA-N 
1.000N 

10.0000/   ND-U-139 
.250N 

.700  ND-0-17S 


.2500/  ND-U-f» 
.250N 


8.0O0O/  ND-U-175 
ISON 


10000/  NO-U->» 
.160N 

6.000  DA-0 

1.000  ND-D-190 

1.000D/  ND-U-rA7 
.25N 

.500  ND-O-175 
1.000  ND-D-190 
5.000  NO-D-17S 


1.0O0O/  ND-U-175 
.100N 

.250  ND-D-190 


50.000D/  DA-2 
10.000N 


1.000  DA-0 
.250  N0-D-»» 


1.0000/  N0-U-r«? 
1.000N 


1.0000/  DA-1 
1.000N 


1320  kHz 
U 

M 

166 

120 

1940  kHz 
U 

IV 

206 

90 

1340  kHz 
U 

IV 

164 

90 

1340  kHz 
U 

IV 

197 

120 

1350  kHz 
U 

M 

170 

120 

1350  kHz 
U 

III 

171 

120 

1350  kHz 
U 

lU 

138 

120 

1360  kHz 
U 

M 

180 

> 

90 

1360  kHz 

-    0 

III 

161 

90 

1380  kHz 
U 

III 

164 

120 

1390  kHz 
U 

W 

177 

120 

1390  kHz 
D 

III 

177 

90 

1400  kHz 
U 

IV 

161 

120 

1410  kHz 
U 

Ul 

177 

90 

1440  kHz 
U 

M 

197 

90 

1440  kHz 
U 

III 

_ „       .... 

1470  kHz 
D 

III 

167 

120 

1490  kHz 
U 

IV 

167 

120 

1520  kHz 
0 

• 

136 

120 

1530  kHz 
D 

II 

161 

120 

1540  kHz 
D 

H 

146 

120 

1540  kHz 
U 

N 

146 

120 

1560  kHz 
0 

II 

158 

120 

1560  kHz 
U 

H 

•— -.-    - 



1560  kHz 
0 

II 

1560  kHz 
0 

II 

157 

120 

1590  kHz 
U 

HI 

161 

120 

1590  kHz 
U 

IH 

May  1. 1960. 


May  1,  1960. 


186 
197 
14S 
197 
146 
171 
136 
ISO 

161 
135 
177 
149 
125 

Ut 

131 


167  May  1,  1960. 
197 
S2 

161  Immediately. 

121  May  1,  1960. 

121  May  1.  1960. 

158  May  1.196a 


157     kranedialaly. 
125     May  1. 1960. 


May  1.  1960. 


Rlcliard }.  Shiben, 

Chief,  Broadcast  Bureau,  Federal  Communications  Commission. 

(FR  Doc  a0-0B22  Filed  4-1-80:  8:45  am| 
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[Report  No.  12171 

Petitions  for  Reconsideration  of 
Actions  In  Rulemaking  Proceedings 
Ried;  Correction  j 

March  26. 1980. 

A  letter  filed  for  Coral  Television 
Corporation  [WCK-TV),  on  February 
14, 1980,  in  BC  Docket  78-207  was 
inadvertently  listed  as  a  Petition  for 
Reconsideration  of  Commission  Action 
in  a  Rulemaking  Proceeding  (Public 
Notice  26597,  Report  No.  1217,  released 
February  26, 1980).  It  was  also  included 
in  the  Federal  Register  of  March  7. 1980 
(45  FR 14926).  The  filing  is  not  a  petition 
for  reconsideration  and  should  not  have 
been  Usted  as  one. 

Federal  Communications  Commissioa 
William  J.  Tricarico, 

Secretary. 

(FR  Doc  80-8926  PUed  4-1-80:  MS  ami 
BHJJMO  COOC  •712-01-M 


(Report  A-«] 

TV  Broadcast  Applications  Accepted 
for  Filing  and  Notification  of  Cutoff 
Date 

Released:  March  27, 1980. 
Cutoff  Date:  May  21, 1980. 

Notice  is  hereby  given  that  the 
applications  listed  in  the  attached 
appendix  are  accepted  for  filing.  They 
will  be  considered  to  be  ready  and 
available  for  processing  after  May  21. 
1980.  An  application,  in  order  to  be 
considered  with  any  application 
appearing  on  the  attached  list  or  with 
any  other  application  on  file  by  the  close 
of  business  on  May  21, 1980  which 
involves  a  conflict  necessitating  a 
hearing  with  any  application  of  this  list, 
must  be  substantially  complete  and 
tendered  for  filing  at  the  offices  of  the 
Commission  in  Washington,  D.C.  no 
later  than  May  21, 1980. 

Petitions  to  deny  any  application  on 
this  list  must  be  on  Bile  with  the 
Conunission  not  later  than  the  close  of 
business  on  May  21. 1980. 

Federal  Communications  Commission. 
William ).  Tricarico, 
Secretary. 
BPCT-790428KE  (New).  Canton.  Ohio.  Ray  A. 

Rogers,  Channel  67,  ERF:  Vis.  69.6  kW; 

HAAT:  292  feet. 


BPCT-790630KF  (New),  Mobile,  Alabama, 

Hess  Broadcasting  Corporation,  Channel 

IS,  ERP.  Vis.  2754  kW;  HAAT:  1240  feet 
BPCT-7g0920KG  (New),  Stockton,  California, 

William  H.  Schuyler  Company.  Inc^ 

Channel  58,  ERP.  Vis.  5000  kW;  HAAT: 

1800  feet. 
BPCT-791002KG  (New),  Marion,  Virginia, 

Blue  Ridge  ETV  Association.  Channel  52. 

ERP:  Vis.  740  kW;  HAAT:  1460  feet 
BPCT-791012KE  (New),  Utica,  New  York. 

Broadcast  Facilities  Company,  Chaimel  33, 

ERP:  Vis.  53.5  kW;  HAAT:  -125  feet 
BPCT-791022KE  (New),  Syracuse,  New  York. 

The  Great  Onondaga  County  Telecasting 

Corp..  Channel  62,  ERP:  Vis.  1000  kW; 

HAAT:  882  feet 
BPCT-791030KE  (WHNS(TV)),  Asheville. 

North  Carolina,  Pappas  Telecasting,  Inc., 

Channel  21,  Change  site;  change  ERP  Vis. 

to  2950  kW;  change  HAAT  to  2745  feet. 
BPCT-791031KG  (New),  Alexandria, 

Louisiana,  Cypress  Communications  Corp.. 

Ch'hnnel  31,  ERP:  Vis.  1327  kW;  HAAT: 

1357  feet 
BPCT-791115LE  (New),  Hartford, 

Coimecticut  Arch  Commimications  Corp., 

Channel  61,  ERP:  Vis.  5000  kW;  HAAT:  638 

feet. 
BPCT-791228KF  (New),  Hartford. 

Connecticut  Great  Hartford  County 

Telecasting  Corp.,  Channel  61,  ERP:  Vis. 

2158  kW;  HAAT:  1542  feet. 
BPCT-791127LG  (New),  Beattyville, 

Kentucky,  Hour  of  Harvest,  Inc.,  Channel 

65,  ERP:  Vis.  18.6  kW;  HAAT:  422  feet 
BPCT-791129KO  (New).  Pembina,  North 

Dakota,  Satellite  Television  Service,  Inc., 

Channel  12.  ERP.  Vis.  316  kW;  HAAT:  825 

feet 
BPCT-791210KG  (New),  Birmingham, 

Alabama,  Quality  Media  Corporation, 

Channel  68.  ERP.  Vis.  1432  kW;  HAAT:  668 

feet 
BPCT-791227KE  (New),  Lakeland,  Florida, 

Lakeland  Telecasters,  Inc.,  Channel  32, 

ERP  Vis.  208  kW;  HAAT:  260  feet 
BPCT-791231KE  (New),  Florence,  Alabama, 

Channel  26.  Inc.,  Channel  26,  ERP  Vis.  1076 

kW;  HAAT:  931  feet. 
BPCT-800122KG  (New),  Richmond,  Virginia. 

CBN  continental  Broadcasting  Network. 

Channel  63,  ERP:  Vis.  1660  kW;  HAAT:  681 

feet 

[PR  Doc  80-0923  Filed  4-1-aO:  &45  am) 
BHJJNQ  CODE  1712-01-11 


[Report  No.  B-4] 

TV  Broadcast  Applications  Accepted 
for  Filing  and  Notification  of  Cutoff 
Date 

Released:  March  26, 1980. 


Cutoff  Date:  May  19. 1980.  ,^  . 

Notice  is  hereby  given  that  the 
applications  listed  below  are  accepted 
for  filing.  Because  the  applications  listed 
below  are  in  conflict  with  applications 
which  were  accepted  for  filing  and  listed 
previously  as  subject  to  a  cutoff  date  for 
conflicting  applications,  no  application 
which  would  be  in  conflict  with  any 
application  listed  below  will  be 
accepted  for  filing. 

Petitions  to  deny  the  applications 
listed  below  and  minor  amendments 
thereto  must  be  on  file  with  the 
Commission  not  later  than  the  close  of 
business  on  May  19. 1980.  Any 
application  previously  accepted  for 
filing  and  in  conflict  with  any 
application  listed  below  may  also  be 
amended  as  a  matter  of  right  not  later 
than  the  close  of  business  on  May  19. 
1980.  Amendments  filed  pursuant  to  this 
notice  are  subject  to  the  provisions  of 
§  73.3572(b]  of  the  Commission's  rules. 

Federal  Communications  Commission. 
William  J.  Tricarico. 

Secretary. 

BPCT-790504KE    Eugene,  Oregon, 

Community  Vision  Systems,  Inc.,  Channel 

16,  ERP.  Vis.  2052  kW;  HAAT:  2424  feet 
BPCT-790507KK    Springfield,  Oregon.. 

Springfield  Broadcasting  Associates, 

Channel  16,  ERP.  Vis.  1450  kW;  HAAT: 

1520  feet 
BPCT-790507KI    Eugene,  Oregon,  Willamette 

Broadcasting  Corp.,  Channel  16,  ERP:  Vis. 

1854  kW;  HAAT:  1685  feet 
BPCT-790507KF    Greensboro,  North 

Carolina,  Greensboro  Telecasting 

Corporation,  Channel  48,  ERP  Vis.  1109 

kW;  HAAT:  1695  feet 
BPCT-790507KH    Greensboro,  North 

Carolina,  James  Thrash,  Channel  48,  ERP 

Vis.  1000  kW;  HAAT:  1695  feet 
BPCT-790815KR    Lansing,  Michigan,  F  &  S 

Comm/News,  Inc.  Channel  36,  ERP  Vis. 

1380  kW;  HAAT:  1090  feet 
BPCT-790815KS    Lansing,  Michigan,  Kare- 

Kim  Broadcasting  Company,  Inc.,  Chaimel 

36,  ERP  Vis.  3630  kW;  HAAT:  380  feet. 
BPCT-790815KP    Chico,  California,  The  Far 

West  Broadcasting  Co.,  Inc.,  Channel  24. 

ERP  Vis.  5000  kW:  HAAT:  1757  feet. 
BPCT-790815KQ    Chico,  California, 

Southwest  Television.  Ltd.,  Channel  24, 

ERP.  Vis.  5000  kW;  HAAT:  1763  feet 
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BPCT-781010iCE    Albaquerque.  New  Mexico, 
Galaxy  Broadcasting,  Inc.,  Channel  14, 
ERP:  Vis.  1413  kW;  HAAT:  4188  feet. 

(FR  Doc.  80.9924  FUed  4-l-8a  8:45  am] 
BILUNQ  CODE  e712^>1-«l 


GENERAL  SERVICES 
ADIMINISTRATION 

[E-80-7] 

Delegation  of  Autliority  to  the 
Secretary  of  Defense 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Defense  to  represent 
the  consumer  interests  of  the  executive 
agencies  of  the  Federal  Government  in 
proceedings  before  the  New  Mexico 
Public  Service  Commission  involving 
tariff  rate  classification  schedules. 

2.  Effective  date.  This  delegation  is 
effective  immediately. 

3.  Delegation,  a.  Pursuant  to  the 
authority  vested  in  me  by  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  63  Stat  377.  as  amended, 
particularly  sections  201(a](4]  and  205(d] 
(40  U.S.C.  481(a)(4)  and  486(d)). 
aothority  is  delegated  to  the  Secretary  of 
Defense  to  represent  the  consumer 
interests  of  tJie  Federal  executive 
agencies  before  the  New  Mexico  Public 
Service  Conunission  involving  the 
application  of  the  Southwestern  Public 
Service  Company  for  cancellation  of 
special  military  tariff  rates. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration, 
and  shall  be  exercised  in  cooperation 
with  the  responsible  officers,  officials, 
and  employees  thereof. 

Dated:  March  20, 1980. 
Ray  Kline. 

Acting  Administrator  of  General  Services. 

pit  Doc  80-10027  Piled  ^1-80:  &45  ami 
BILUNG  CODE  SUIMUMi 


TVavel  Expenses;  Report  on  the  Cost 
of  Travel  and  the  Operation  of 
Privately  Owned  Vehicles 

The  Travel  Expense  Amendments  Act 
of  1975  (Pub.  L  94-22)  requires  the 
periodic  investigation  of  the  cost  to 
employees  of  travel  and  of  operating 
privately  owned  automobiles, 
motorcycles,  and  airplanes  while 
engaged  on  official  business.  Further, 
the  Act  requires  that  the  results  of  these 
investigations  be  reported  to  Congress 
and  published  in  the  Federal  Register. 


Publication  of  the  following  report  is 
in  compliance  with  the  requirements  of 
the  Act 

Dated:  March  24, 1980. 
R.  G.  Freeman  HI, 

Administrator  of  General  Services. 

Report  to  Congress 

The  General  Services  Administration 
has  concluded  the  investigations  of  the 
cost  of  travel  and  the  cost  of  operating 
privately  owned  automobiles,  airplanes 
and  motorcycles.  Based  on  the  results  of 
the  investigations,  I  am  reporting  our 
determination  that  it  would  be 
necessary  to  establish  a  per  diem 
allowance  of  $48  to  adequately 
compensate  Government  travelers. 
However,  no  administrative  action  can 
be  taken  to  increase  the  per  diem  rate 
since  the  current  allowance  is  already  at 
the  statutory  maximum  of  $35. 

The  investigations  also  reveal  that  an 
additional  49  localities  (enclosure  1) 
quahfy  for  designation  as  high  rate 
geographical  areas,  where  travel 
expenses  are  reimbursed  on  an  actual- 
expense  basis  subject  to  a  statutory 
maximum  of  $50  per  day.  This  brings  to 
150  the  total  nimfiber  of  high  rate  areas 
within  the  conterminous  United  States.  I 
will  issue  the  regulations  necessary  to 
so  designate  these  additional  localities 
and  to  change  the  amounts  allowed  in  56 
localities  (enclosure  2)  already 
designated  as  high  rate  areas.  The 
investigations  further  reveal  that  the 
current  $50  statutory  maximimi  is  no 
longer  adequate  to  cover  travel 
expenses  inciu-red  in  45  of  these  150  high 
rate  areas. 

With  respect  to  privately  owned 
vehicles  used  on  official  Government 
business,  our  investigations  reveal  that 
the  average  cost  per  mile  for  operating 
an  automobile  (based  on  a  weighted 
average  for  standard,  compact,  and 
subcompact  automobiles]  is  21.5  cents, 
for  a  motorcycle  is  19.5  cents,  and  for  an 
airplane  is  47  cents.  I  will  issue 
regulations  to  increase  the  automobile 
milage  rate  to  20  cents,  which  is  the 
current  statutory  maximum.  This 
administrative  increase  will  provide 
partial  relief  to  employees  operating 
their  privately  owned  automobiles  on 
ofiicial  Government  business  but  will 
not  provide  for  a  level  of  reimbursement 
that  fully  covers  the  costs  revealed  in 
our  investigations.  Moreover,  the  current 
allowances  for  motorcycles  (lit  per 
mile)  and  airplanes  (24^  per  mile)  are 
already  at  the  statutory  maximums,  and 
caimot  be  increased  administratively. 

From  the  results  of  these  cost 
investigations,  it  is  more  evident  than 
ever  that  there  is  an  increasingly  urgent 
need  to  amend  the  current  law  to 


increase  the  maximums  for  both  travd 
and  privately  owned  vehicle 
reimbursements.  These  statutory 
maximums — in  effect  since  May  of 
1975— are  no  longer  adequate  due  to 
rapidly  escalating  travel  expenses  and 
vehicle  operating  costs,  and 
Government  employees  are  being  forced 
to  pay  expenses  in  excess  of  these 
maximums  from  their  own  funds. 

For  these  reasons,  on  December  12, 
1979. 1  forwarded  for  the  consideration 
of  the  Congress  a  draft  bill  to  increase 
the  maximum  rates  for  per  diem  and 
actual  subsistence  expenses  of 
Government  employees.  Then  on 
December  26, 1979, 1  forwarded  to  the 
Congress  a  draft  bill  that  similarly 
addresses  privately  owned  vehicle 
reimbursement  levels.  Legislative 
review  of  these  and  simOar  proposals  is 
now  under  way.  I  urge  the  Congress  to 
expedite  passEige  of  legislation  that  will 
fulfill  the  Government's  obligations  to 
employees  who  of  necessity  travel  or 
operate  their  vehicles  on  official 
government  business. 

The  relations  prescribing  any  new 
travel  allowances  required  will  be 
amended  within  30  days. 

AddltloiMl  Atmw  OuaOfyins  for  Oecignatlon  as 
High  Rita  GcograpMcai  Areas  (HRG's) 

HRQA'8 


maxknum  raM 


1.  AnnapoSs,  MO.. 

2.  AnnapoUs,  Ml  „. 

3.  Bath.  ME 

4.  Beaumont  TX .. 

5.  Boulder,  CO 

6.  Brunsunck,  ME  _— 

7.  Camden,  NJ ^_ 

8.  Carson  Oily,  NV 

a.  Chesterfield  County.  VA. 

10.  Covington.  KV 

11.  Dinwiddie  County,  VA. 

12.  Dugway  Proving  Graunda,  UT_ 

13.  Edison.  NJ 

14.  Evendale,  OH 

15.  Ft  Myers.  FL 

16.  Fod  Walton  Beach.  FL  - 

17.  Ft  Washington,  PA 

18.  Gainesville.  FL __ 

19.  Gfolon,  CT_ 

20.  Gultport,  MS 

21.  Henrico  County.  VA 

22.  MechanicatMirg.  PA  ___. 

23.  Marquette.  Ml 

24.  MonroeviUe,  PA. 

25.  New  London.  CT . 

2«.  Ne»»port,  Rl , 

27.  Patm  Springs,  CA  „._____. 
as.  Panama  City.  FL__._~__._ 

29.  Pensacota.  FL 

30.  Petersburg.  VA 

31.  Prif)ce  George  County.  VA. 

32.  Princeton,  NJ 

33.  Reno.  NV 

34.  San  Bernardino,  CA 

35.  Santa  Crui,  CA 

36.  Santa  Fe.  NM 

37.  Sparks.  NV 

38.  Topsham,  ME 

39.  Vtf .  CO 

40.  Warren.  Ml 

41.  West  Point  MIttary  Raaarvalion,  NY_ 

42.  Williamsburg.  VA l 

43.  York  County,  VA 

44  AKMny,  GA. 

45.  Charlolta,  NO. 

46.  H^nmM•.  AL- 


SSO 
SO 
47 
42 
48 
47 

ao 

90 
43 
SO 
43 

49 
SO 
SO 

so 

90 


so 

44 
43 

SO 
4t 
SO 

SO 

so 

90 
90 
43 
43 

43 

46 
SO 
SO 

so 
so 

47 
50 

4S 
40 

to 

43 
40 
4S 
43 


21712 


Federal  Re^ster  /  Vol.  45,  No.  65  /  Wednesday,  April  2,  1980  /.  Notices 


Additional  Araas  Qualifying  for  Dasignation  aa 
HIgli  Rata  Qaographical  Araaa  (HfK}'8)— Continued 


HRGA* 

PropoMd 
mndfMm  rsto 

47.  Jacfcsoo.  MS „. 

44 

48.  S(Oux  Falls.  SO. 

49.  SpnnBfiotd,  MO 



43 

42 

High  Rat*  Geographical 

Area  (HRQA)  Ailowanca 

Changes 


Currant 


HRGA 


Proposed 
-     rata 


Rata 


Coat 


1  Akrofli.  OH S42 

2  Albany,  NY 47 

3  Albuquerque,  ^M 43 

4.  Amarlto.  TX 40 

5  Ashevilto.  NC 42 

6  Atlanta.  GA 47 

7  Austin,  TX 46 

8  Baton  Rouge,  LA 42 

9  Birmingham.  Al 42 

10  B<xse,  10 , 41 

11  BndgeportCT 48 

12  SuflaJo,  NY 49 

13.  Burtoigton,  VT 45 

14.  Casper.  WY 44 

15.  Charleston,  SC 41 

16  Charteslon,  WV 47 

17  Cheyenne.  WY 44 

18  Cincinnati.  OH 46 

19  Columbus,  OH 45 

20  Dayton,  OH 44 

21  Denver,  CO 48 

22  DesMomes.!* 40 

23.  Dover.  NJ 45 

24   Easuxm,  NJ 46 

25.  B  Paso.  TX 43 

26.  Fresno.  CA 43 

27.  Harrisburg.  PA _. 45 

28.  Indianapolis.  IN 47 

29   Jacksonville,  FL 42 

30.  Kalamazoo.  Ml 42 

31.  Kansas  Crty.MO/KS 48 

32  Lexington,  KY 44 

33  Lou«v«a.KY 45 

34.  MempNa,  TN 45 

35.  Monleray,  CA 43 

a».  New  Haven.  CT 45 

37   Portsmouth.  NH 48 

38.  Rochester.  NY 45 

39.  Sacramento.  CA 45 

40.  St.  Lous.  MO 46 

41.  San  Antonio.  TX 41 

42.  San  Jose,  CA 44 

43.  San  Mateo,  CA 43 

44.  Seattle.  WA 49 

45.  Spokane.  WA 42 

46.  SpnngfieW.  H. 39 

47.  SpringlieW.  MA 41 

48.  Syracuse.  NY 43 

49.  Tampa.  FL 42 

50.  Toledo,  OH 43 

51.  Tucson.  A2 48 

52.  Tulsa,  OK 40 

53.  Wichita.  KS 44 

54.  wamington,  DE 47 

55.  Woreaster,  MA 44 

56.  YorlJ,  PA 41 


$48 

S48 

54 

<50 

49 

49 

44 

44 

47 

47 

56 

'50 

52 

'50 

49 

49 

48 

48 

48 

48 

53 

•50 

54 

•SO 

48 

48 

46 

46 

49 

49 

51 

•SO 

SO 

■SO 

53 

■50 

54 

■SO 

48 

48 

53 

■50 

46 

46 

49 

49 

52 

•SO 

47 

47 

48 

48 

50 

■SO 

53 

•SO 

44 

44 

46 

46 

60 

■50 

48 

49 

49 

49 

49 

49 

47 

47 

SO 

60 

SO 

SO 

52 

•50 

52 

•50 

55 

•SO 

47 

47 

51 

•SO 

47 

47 

S6 

•SO 

SO 

SO 

48 

46 

47 

47 

50 

SO 

50 

SO 

47 

47 

55 

•50 

43 

43 

48 

48 

SO 

•SO 

SO 

SO 

45 

45 

■Although  the  suiisistence  costs  exceed  $50  per  day,  the 
daily  allowance  cannot  exceed  the  statutory  maximum  rata  o( 
S50. 


[FR  Ooc.  80-10026  Filed  4-1-80:  8:45  am) 
NLUNG  CODE  M2t>-AM-H 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Health  Resources  Administration 


Advisory  Committee;  IMeeting 

In  accordance  with  section  10(a](2]  of 
the  Federal  Advisory  Committee  Act 


(Pub.  L.  92-463],  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
May  1980: 

Name:  Graduate  Medical  Education  National 
Advisory  Committee. 

Date  and  Time:  May  19-20, 1980,  8:30  a.m. 

Place:  Room  525-A,  Hubert  H.  Humphrey 
Building,  200  Independence  Avenue  SW.. 
Washington,  D.C.  20201. 

Open  for  entire  meeting. 

Purpose:  The  Graduate  Medical  Education 
National  Advisory  Committee  is 
responsible  for  advising  and  making 
recommendations  with  respect  to:  (1) 
present  and  futiue  supply  and  requirements 
of  physicians  by  specialty  and  geographic 
location;  (2)  ranges  and  types  of  numbers 
of  graduate  training  opportunities  needed 
to  approach  a  more  desirable  distribution 
of  physician  services;  (3)  the  impact  of 
various  activities  which  influence 
speciality  distribution  and  the  availability 
of  training  opportunities  including  systems 
of  reimbursement  and  the  financing  of 
graduate  medical  education. 

Agenda:  A  discussion  of  GMENAC  Modeling 
work  on  a  specialty-specific  basis  and  a 
continuing  review  of  educational 
environment,  geographic,  nonphysician  and 
financing  issues. 

Due  to  limited  seating,  attendance  by 
the  public  will  be  provided  on  a  first- 
come,  first-serve  basis. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meeting,  or  other 
relevant  information,  should  write  to  or 
contact  Ms.  Edna  Simon,  Office  of 
Graduate  Medical  Education,  Health 
Resources  Administration,  Room  10-30, 
Center  Building,  3700  East-West 
Highway,  Hyattsville,  Maryland  20782, 
Telephone  (301)  436-6430. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Date:  March  27. 1980. 
)ames  A.  Walsh, 

Associate  Administrator  for  Operations  and 
Management. 

|FR  Doc.  60-9890  Piled  4-1-80:  8:45  am) 
MLUNO  CODE  4110-83-M 


Health  Services  Administration 

IMedical  Reimbursement  Rates  for 
Fiscal  Year  1980;  Inpatient  and 
Outpatient  Medical  Care 

Notice  is  given  that  the  Assistant 
Secretary  for  Health  and  Surgeon 
General,  under  authority  of  Section  321 
of  the  Public  Health  Service  Act  (42 
U.S.C.  248  (a)),  has  approved  the 
following  reimbursement  rates  for 
inpatient  and  outpatient  medical  care  in 
facilities  operated  by  the  Health 
Services  Administration  for  fiscal  year 
1980: 

Emergency  Non-Beneficiaries,  Foreign 
Seafarers,  Beneficiaries  of  Other  Federal 


Agencies,  Medicare  &  Medicaid 
Beneficiaries 

Inpatient  Services  per  day  $196. 
Outpatient  Services  per  visit  $41. 

Dated:  March  18, 1980. 
George  I.  Lythcott, 

Administrator. 

Dated:  March  25, 1980. 
Approved: 
Julius  B.  Ridunond, 

Assistant  Secretary  for  Health  and  Surgeon 
General. 

|FR  Doc  80-10022  Filed  4-1-60.  8:45  am] 
BILUNQ  CODE  4110-84-M 


Office  of  Education 

Community  Education  Advisory 
Council;  Meeting 

agency:  Office  of  Education,  HEW, 
Community  Education  Advisory 
Council. 

ACnoN:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  for  the 
forthcoming  meeting  of  the  Community 
Education  Advisory  Council.  It  also 
describes  the  functions  of  the  Council. 
Notice  of  these  meetings  is  required 
under  5  U.S.C.  Appendix  I  of  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-463. 
This  document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend. 

dates:  MEETING:  April  21  and  22, 1980. 

ADDRESS:  U.S.  Office  of  Education,  400 
Maryland  Avenue,  S.W.,  Federal  Office 
Building  No.  Six.  Room  4003, 
Washington,  D.C.  20202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Margaret  Beavan,  Office  of  Education, 
Department  of  Health,  Education,  and 
Welfare.  7th  and  D  Streets.  S.W.. 
Regional  Office  Building  Three,  Room 
5622,  Washington,  D.C.  20202. 
Telephone:  (202)  245-0691, 

SUPPLEMENTARY  INFORMATION:  The 

Community  Education  Advisory  Council 
is  authorized  under  Pub.  L  95-561.  The 
Council  is  established  to  advise  the 
Commissioner  of  Education  on  poligy 
matters  relating  to  the  interest  of 
conunimity  schools.  All  sessions  of  this 
meeting  are  open  to  the  public.  The 
meeting  will  begin  each  day  at  9:00  a.m. 
and  end  at  4:30  p.m. 

The  National  Community  Education 
Advisory  Council  hosted  a  National 
Forum  on  School-Community-Home 
Relationships  on  March  10-11, 1980  in 
Washington.  D.C.  The  Forum  brought 
together  individuals  of  the  educational 
establishment,  the  community  and  the 
home  to  make  recommendations  for 
change  in  Federal  poHcy  or  develop  new 


Federal  Re^ster  /  Vol.  45,  No.  65  /  Wednesday.  April  2.  1980  /  Notices 


21713 


Federal  policy  that  would  strengthen 
school-commimity-home  relationships. 

At  this  meeting,  the  Council  will 
review  the  Fonmi  proceedings  and 
complete  policy  recommendations 
concerning  an  effective  and  appropriate 
Federal  role  relative  to  the  relationship 
of  school-commimity-home.  These 
recommendations  will  be  delivered  by 
the  Council  to  tfie  Commissioner,  and 
subsequently  to  the  Secretary  of 
Education.  Other  proposed  agenda  items 
include:  interaction  with  other  Federal 
Advisory  Council  representatives; 
discussion  and  review  of  Council's 
management  plan;  and,  orientation  for 
newly  appointed  Coimcil  members. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
pubhc  inspection  in  Regional  Office 
Building  Three.  Room  5622.  7th  and  D 
Streets.  S.W..  Washington.  D.C  20202. 

Signed  at  Washington,  D.C..  on  March  27, 
1980. 

Ron  Castaldi, 

Acting  Director,  Community  Education 
Program. 

[FR  Doc.  80-10004  FDed  4-1-80;  8:45  am) 
BILUNG  CODE  4110-0>-M 


Public  Health  Service 

Health  Maintenance  Organizations 
agency:  Public  Health  Service.  HEW. 
ACTION:  Notice.  Continued  Regulation  of 
Health  Maintenance  Organizations: 
Determination  of  Noncompliance  and 
Revocation  of  Federal  Qualification. 

summary:  On  July  31. 1979,  the  Director 
of  the  Office  of  Health  Maintenance 
Organizations  (OHMO)  determined  that 
Group  Health  Plan  of  New  Jersey.  Inc. 
(GHP).  501  70th  Street.  Guttenberg.  New 
Jersey  07093,  a  federsdly  qualified  health 
maintenance  organization  (HMO),  was 
not  in  compliance  with  the  assurances  it 
had  provided  to  the  Secretary  that  it 
would  have  (1)  a  fiscally  sound 
operation  and  (2)  satisfactory   -^ 
administrative  and  managerial 
arrangements.  On  January  25, 1980.  the 
Director  of  OHMO  notified  GHP  that  he 
was  revoking  GHFs  Federal 
qualification.  Accordingly.  GHP  is  no 
longer  a  federally  qualified  HMO. 
FOR  FURTHER  INFORMATION  CONTACr. 
Howard  R.  Veit,  Director,  Office  of 
Health  Maintenance  Organizations. 
Park  Building,  3rd  Floor.  12420  Parklawn 
Drive.  Rockville.  Maryland  20857.  301/ 
443-4106. 

SUPPLEMENTARY  mFORMATION:  Under 
Section  1312(b)(1)  of  the  Public  Health 
Service  Act  (the  Act)  (42  U.S.C.  300e- 
11(b)(1)).  if  die  Secretary  makes  a 
determination  under  section  1312(a)  that 


a  qualified  HMO  is  not  organized  or 
operated  in  the  manner  prescribed  by 
section  1301(c).  then  the  HMO  shall  be 
(1)  notified  in  writing  of  the 
determination  and  (2)  directed  to  initiate 
corrective  action  to  bring  it  into 
compliance  with  the  assurances  it 
provided  to  the  Secretary  under  section 
1310(d)(1).  By  letter  of  September  21. 
1979.  OHMO  directed  that  GHP  initiate 
and  carry  out  corrective  action  as 
necessary  to  bring  GHP  into  compliance 
vdth  the  assurances  that  it  would  have  a 
fiscally  sound  operation  and 
satisfactory  administrative  and 
managerial  arrangements.  GHP  is  in 
receivership  imder  New  Jersey  State  law 
and  is  no  longer  providing  health 
services.  OHMO  notified  GHP  by  letter 
of  January  25, 1980,  that  its  qualification 
was  revdked.  The  basis  for  the 
revocation  of  Federal  qualification  was 
that  GHP  failed  to  carry  out  the 
corrective  action  as  directed  by  OHMO. 
The  revocation  of  qualification  was 
effective  five  working  days  after  GHP 
received  the  January  25  letter. 

The  effect  of  the  revocation  of  GHFs 
Federal  qualification  is  as  follows:  (1) 
GHP  may  not  seek  Inclusion  in 
employees'  health  benefit  plans  under 
section  1310  of  the  Act;  (2)  with  respect 
to  emfdoyers  including  GHP  in  the 
health  benefits  plan  offered  their 
employees,  GHP  is  not  a  qualified  HMO 
for  purposes  of  section  1310  of  the  Act; 
(3)  the  inclusion  of  GHP  in  an 
employees'  health  benefits  plan  wiD  be 
disregarded  for  purposes  of  determining 
whether,  and  to  what  extent,  the 
employer  is  subject  to  42  CFR  Part  110. 
Subpart  H.  and  will  not  constitute 
compliance  with  the  requirements  of 
that  subpart;  and  (4)  GHP  is  not  a 
qualified  HMO  for  purposes  of  the 
financial  assistance  programs  under  42 
CFR  Part  110. 

Section  1312(b)(1)  of  the  Act  requires 
that  notice  of  the  determination  of 
noncompliance  and  of  the  revocation  of 
Federal  qualification  of  an  HMO  be 
published  in  the  Federal  Register. 

Dated:  March  24, 1980. 
Jolui  Ollouike. 

Acting  Director,  Office  of  Health 
Maintenance  Organizations. 

(FR  Doc  80-8898  Filed  4-1-80. 8:45  am] 
■UJNQ  CODE  4110-aS-M 


Health  Maintenance  Organizations 
agency:  Public  Health  Service.  HEW. 
ACTION:  Notice,  Continued  Regulation  of 
Health  Maintenance  Organizations: 
Determination  of  Noncompliance. 

summary:  On  June  22, 1979,  the  Du^ctor 
of  the  Office  of  Health  Maintenance 


Organizations  determined  that  Florida 
Health  Caie  Plan,  bc^  (FHCP).  350 
North  Clyde  Morris  Boulevard.  Daytona 
Beach,  Florida  32014.  a  federally 
qualified  health  maintenance 
organization  (HMO),  was  not  in 
compliance  with  the  assurances  it  had 
provided  to  the  Secretary  that  it  would 
maintain  a  fiscally  sound  operation,  and 
satisfactory  administrative  and 
managerial  arrangements.  The 
determination  of  noncompliance  does 
not  itself  affect  the  status  of  (FHCP)  as  a 
federally  qualified  HMO.  Rather. 
(FHCP)  has  been  given  the  opportunity 
to  and  has,  in  fact,  initiated  corrective 
action  to  bring  itself  into  compliance 
with  the  assurances  it  gave  the 
Secretary. 

FOR  FURTHER  MFORMATION  CONTACT: 
Howard  R.  Veit.  Director.  Office  of 
Health  Maintenance  Organizations. 
Park  Building.  3rd  Floor.  12420  Parklawn 
Drive,  Rockville.  Maryland  20657.  301/ 
443-4108. 
SUPPLEMENTARY  INFORMATION:  Under 

section  1312(b)(1)  of  the  Public  Health 
Service  Act  (42  U.S.C  300e-ll(b](l))  (the 
Act),  if  the  Secretary  makes  a 
determination  under  Section  1312(a)  that 
a  qualified  HMO  which  provided 
assurances  to  the  Secretary  under 
section  1310(d)(1)  is  not  organized  or 
operated  in  the  manner  prescribed  by 
section  1301(c),  then  he  shall  (1)  notify 
the  HMO  in  writing  of  the 
determination.  (2)  direct  the  HMO  to 
initiate  such  action  as  may  be  necessary 
to  bring  it  into  compliance  with  the 
assurances,  and  (3)  publish  the 
determinaiton  in  the  Federal  Register. 

Dated:  March  24. 1980. 
Jolm  Oltouike. 

Acting  Director,  Office  ofHeaHb 
Maintenance  Organizations. 

(FR  Doc.  80-S8B7  Filed  4-l-ia  8:4S  am) 
BtUmC  CODE  4110-U-ll 


Health  Maintenance  Organizations 
agency:  Public  Health  Service.  HEW. 
action:  Notice.  Continued  Regulation  of 
Health  Maintenance  Organizations: 
Determination  of  Noncompliance  and 
Revocation  of  Federal  Qualification. 

summary:  On  September  11. 1979,  the 
Director  of  the  Office  of  Health 
Maintenance  Organizations  (OHMO) 
determined  that  ChoiceCare  Health 
Services  (ChoiceCare),  1235  Riverside, 
Fort  Collins,  Colorado  80521.  a  federally 
qualified  health  maintenance 
organization  (HMO),  was  not  in 
compliance  with  the  assurance  it  had 
provided  to  the  Secretary  that  it  would 
have  a  fiscally  sound  operation.  On 
January  15. 1980,  the  Director  of  OHMO 
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notified  ChoiceCare  that  he  was 
revoking  ChoiceCare's  Federal 
qualification.  Accordingly,  ChoiceCare 
is  no  longer  a  federally  qualified  HMO. 

FOR  RIRTHER  INFOMIATION  CONTACT: 

Howard  R.  Veit,  Director,  Office  of 
Health  Maintenance  Organizations, 
Paric  Building,  3rd  Floor.  12420  Parklawn 
Drive,  Rockville,  Maryland  20857. 301/ 
443-4106. 

SUPPLEMENTARY  INFORMATION:  Under 
Section  1312[b)(l)  of  the  Public  Health 
Service  Act  (the  Act)  (42  U.S.C.  300e- 
ll(b](l]).  if  the  Secretary  makes  a 
determination  under  section  1312(a]  that 
a  qualified  HMO  is  not  organized  or 
operated  in  the  manner  prescribed  by 
section  1301  [c],  then  the  HMO  shall  be 
(1}  notified  in  writing  of  the 
determination  and  (2)  directed  to  initiate 
corrective  action  to  bring  it  into 
compliance  with  the  assurances  it 
provided  to  the  Secretary  under  section 
1310(d)(1).  The  notice  of  September  11. 
1979,  gave  ChoiceCare  an  opportunity  to 
initiate  corrective  action  to  bring  it  into 
compliance  with  the  assurance  that  it 
would  have  a  fiscally  sound  operation. 
ChoiceCare  is  in  conservatorship  under 
Colorado  State  law  and  is  no  longer 
providing  health  services.  OHMO 
notified  ChoiceCare  by  letter  of  January 
15, 1980,  that  its  qualification  was  being 
revoked.  The  basis  for  the  revocation  of 
Federal  qualification  was  that 
ChoiceCare  was  incapable  of  carrying 
out  the  corrective  action  necessary  to 
return  to  compliance.  The  revocation  of 
qualification  was  effective  five  working 
days  afier  ChoiceCare  received  the 
January  15  letter. 

The  effect  of  the  revocation  of 
ChoiceCare's  Federal  qualification  is  as 
follows:  (1)  ChoiceCare  may  not  seek 
inclusion  in  employees'  health  benefit 
plans  imder  section  1310  of  the  Act;  (2) 
with  respect  to  employers  including 
ChoiceCare  in  the  hedth  benefits  plan 
offered  their  employees,  ChoiceCare  is 
not  a  qualified  HMO  for  purposes  of 
section  1310  of  the  Act;  (3)  the  inclusion 
of  ChoiceCare  in  an  employees'  health 
benefits  plan  will  be  disregarded  for 
purposes  of  determining  whether,  and  to 
what  extent,  the  employer  is  subject  to 
42  CFR  Part  110,  Subpart  H.  and  will  not 
constitute  compliance  with  the 
requirements  of  that  subpart;  and  (4) 
ChoiceCare  is  not  qualified  HMO  for 
purposes  of  the  financial  assistance 
programs  under  42  CFH  Part  110. 

Section  1312(b)(1)  of  the  Act  requires 
that  a  notice  of  the  determination  of 
noncompliance  and  of  the  revocation  of 
Federal  qualification  of  an  HMO  be 
published  in  the  Federal  Register. 


Dated:  March  24. 1980. 
John  OHourice, 

Acting  Director,  Office  of  Health 
Maintenance  Organizationa. 
(FR  Ooc  80-9808  FUad  4-1-80: 8:45  am] 
BIUJNQ  COOe  4110-«S-H 

Health  Maintenance  Organizations 
AQENCV:  Public  Health  Service,  HEW. 
ACTION:  Notice,  Continued  Regulation  of 
Health  Maintenance  Organizations: 
Determination  of  Noncompliance  and 
Revocation  of  Federal  Qualification. 

summary:  On  November  15, 1979,  the 
Director  of  the  Office  of  Health 
Maintenance  Organizations  (OHMO) 
determined  that  Gem  Health 
Association,  Inc.  (GEM),  P.O.  Box  4177, 
6565  Emerald  Street,  Boise.  Idaho  83704, 
a  federally  quaUfied  health  maintenance 
organization  (HMO),  was  not  in 
compliance  with  the  assurance  it  had 
provided  to  the  Secretary  that  it  would 
have  a  fiscally  sound  operation.  On 
January  23, 1980,  the  Director  of  OHMO 
notified  GEM  that  he  was  revoking 
GEM's  Federal  quaUfication. 
Accordingly,  GEM  is  no  longer  a 
federally  qualified  HMO. 
FOR  FURTHER  INFORMATION  CONTACT! 
Howard  R.  Veit,  Director,  Office  of 
Health  Maintenance  Organizations, 
Park  Building,  3rd  Floor.  12420  Parklawn 
Drive,  Rockville,  Maryland  20857.  301/ 
443-4106. 

SUPPLEMENTARY  INFORMATION:  Under 
Section  1312(b)(1)  of  the  Public  Health 
Service  Act  (the  Act)  (42  U.S.C.  300e- 
11(b)(1)).  if  the  Secretary  makes  a 
determination  under  section  1312(a)  that 
a  qualified  HMO  is  not  organized  or 
operated  in  the  manner  prescribed  by 
section  1301(c).  then  the  HMO  shall  be 
(1)  notified  in  writing  of  the 
determination  and  (2)  directed  to  initiate 
corrective  action  to  bring  it  into 
compliance  with  the  assurance  it 
provided  to  the  Secretary  imder  section 
1310(d)(1).  The  notice  of  November  15. 
1979,  gave  GEM  an  opportunity  to 
initiate  corrective  action  to  bring  it  into 
compliance  with  the  assurance  that  it 
would  have  a  fiscally  sound  operation. 
GEM  is  in  receivership  under  Idaho 
State  law  and  is  no  longer  providing 
health  services.  OHMO  notified  GEM  by 
letter  of  January  23. 1980.  that  its 
qualification  was  being  revoked.  The 
basis  for  the  revocation  of  Federal 
quaUfication  was  that  GEM  was 
incapable  of  carrying  out  the  corrective 
action  necessary  to  return  to 
compUance.  The  revocation  of 
qualification  was  elfective  five  working 
days  after  GEM  received  the  January  23 
letter. 


The  effect  of  the  revocation  of  GEM's 
Federal  qualification  is  as  follows:  (1) 
G&A  may  not  seek  inclusion  in 
employees'  health  benefit  plans  under 
section  1310  of  the  Act;  (2)  with  respect 
to  employers  including  GEM  in  the 
health  benefits  plan  offered  their 
employees.  GEM  is  not  a  qualified  HMO 
for  piuposes  of  section  1310  of  the  Act;  * 
(3)  the  inclusion  of  GEM  in  an 
employees'  health  benefits  plan  will  be 
disregarded  for  purposes  of  determining 
whether,  and  to  what  extent,  the 
employer  is  subject  to  42  CFR  Part  110, 
Subpart  H.  and  will  not  constitute 
compliance  with  the  requirements  of 
that  subpart;  and  (4)  GEM  is  not  a 
qualified  HMO  for  purposes  of  the 
financial  assistance  programs  under  42 
CFR  Part  110. 

Section  1312(b)(1)  of  the  Act  requires 
that  a  notice  of  the  determination  of 
noncompliance  and  of  the  revocation  of 
Federal  qualification  of  an  HMO  be 
published  in  the  Federal  Register. 

Dated:  March  24, 198a 
John  OHourke. 

Acting  Director.  Office  of  Health 
Maintenance  Organizationa. 

P=K  Doc.  80-9899  Filed  4-1-80;  ft4S  am] 
WLUNQ  CODE  4110-«S-M 


Health  Maintenance  Organizations 
agency:  Public  Health  Service.  HEW. 
ACTION:  Notice,  Continued  Regulation  of 
Health  Maintenance  Organizations: 
Determination  of  Noncompliance. 

summary:  On  August  3, 1979,  the 
Director  of  the  Office  of  Health 
Maintenance  Organizations  determined 
that  Cooperative  Health  Plan  of  Greater 
Spokane  (CHP).  North  120  Stevens. 
Spokane.  Washington  99201.  a  federally 
qualified  health  maintenance 
organization  (HMO),  was  not  in 
compliance  with  the  assurance  it  had 
provided  to  the  Secretary  that  it  would 
maintain  a  fiscally  sound  operation.  The 
determination  of  noncompliance  does 
not  itself  affect  the  status  of  CHP  as  a 
federally  qualified  HMO.  Rather,  CHP 
has  been  given  the  opportunity  to  and 
has,  in  fact,  initiated  corrective  action  to 
bring  itself  hito  compliance  with  the 
assurances  it  gave  the  Secretary. 
FOR  FURTHER  INFORMATION  CONTACT: 
Howard  R.  Veit.  Director.  Office  of 
Health  Maintenance  Organizations. 
Park  Building.  3rd  Floor.  12420  Parklawn 
Drive,  Rockville.  Maryland  20857.  301/ 
443-4106. 
SUPPLEMENTARY  INFORMATION:  Under 

Section  1312(b)(1)  of  the  Public  Health 
Service  Act  (42  U.S.C.  300a-ll(b)(l))  (the 
Act),  if  the  Siecretary  makes  a 
determination  under  Section  1312(a)  that 
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a  qualified  HMO  which  provided 
assurances  to  the  Secretary  under 
section  1310(d)(1)  is  not  organized  or 
operated  in  the  manner  prescribed  by 
section  1301(c).  then  he  shall  (1)  notify 
the  HMO  in  writing  of  the 
determination,  (2)  direct  the  HMO  to 
initiate  such  action  as  may  be  necessary 
to  bring  it  into  compliance  with  the 
assurances,  and  (3)  publish  the 
determination  in  the  Federal  Register. 

Dated:  March  24, 1980. 
John  O'Rourica 

Acting  Director,  Office  of  Health 
Maintenance  Organizations. 

|FR  Doc.  80-9900  Filed  4-1-80;  8:45  am] 
BILUNG  COOE  4110-«S-M 


Social  Security  Administration 

1980  Contribution  and  Benefit  Base 
Under  Pre-1977  Amendment  Law 

agency:  Social  Security  Administration, 

HEW. 

action:  Notice  of  Determination  of  the 

"Old-Law"  Social  Security  Contribution 

and  Benefit  Base. 

summary:  The  Social  Security 
Amendments  of  1977  set  the 
contribution  and  benefit  base  at  $25,900 
for  1980  and  $29,700  for  1981.  After  1981, 
the  base  will  increase  as  average  wage 
levels  rise.  The  contribution  and  benefit 
base  is  the  maximum  tmnual  amount  of 
earnings  that  is  subject  to  social  security 
taxes  and  is  creditable  toward  social 
security  benefits.  The  1977  amendments 
also  provide  for  separate  annual 
determinations  of  the  contribution  and 
benefit  base  that  would  have  been  in 
effect  under  old  law  (pre-1977  law).  This 
"old-law"  base  is  used  only  for  certain 
purposes  under  the  railroad  retirement 
program  and  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA) 
and  for  computing  special  minimum 
social  security  benefits  for  workers  with 
many  years  of  low  earnings.  This  notice 
specifies  that  the  amount  for  1980  under 
pre-1977  law  is  $20,400. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harry  Ballantyne,  Office  of  the  Actuary, 
Social  Security  Administration.  6401 
Security  Boulevard,  Baltimore. 
Maryland.  21235.  telephone  301-594- 
2466. 

SUPPLEMENTARY  INFORMATION:  The 
Social  Security  Amendments  of  1977 
(Pub.  L.  95-216)  changed  the 
contribution  and  benefit  base,  which  is 
the  maximum  annual  amount  of 
earnings  on  which  social  security  taxes 
are  paid  and  a  person's  social  security 
benefits  are  figured.  Section  230(c)  of  the 
Social  Security  Act  specifies  that  the 
amount  of  this  contribution  and  benefit 


base  is  $25,900  for  1980.  We  published 
this  information  in  the  Federal  Register 
on  November  1. 1979  (44  FR  62956). 

"Old-Law"  Contribution  and  Benefit 
Base 

The  "old-law"  contribution  and 
benefit  base  is  the  base  that  would  have 
been  effective  in  each  year  after  1977 
under  the  Social  Security  Act  before  the 
enactment  of  the  1977  amendments.  This 
"old-law"  base  is  used: 

(1)  For  certain  purposes  under  the 
railroad  retirement  program  and  the 
Employee  Retirement  Income  Security 
Act  of  1974  (ERISA);  and 

(2)  To  compute  special  minimum 
social  security  benefits  for  certain 
workers  with  many  years  of  low 
earnings. 

The  base  is  computed  imder  section 
230  of  the  Social  Security  Act  as  it  read 
prior  to  the  1977  amendments. 

Computation 

Under  section  230  of  the  Social 
Security  Act  as  in  effect  before  the  1977 
amendments,  we  would  determine  the 
contribution  and  benefit  base  for  1980 
by  multiplying  the  "old-law"  1979  base 
by  the  ratio  of  average  wages  reported 
for  1978,  $10,556.03,  to  average  wages 
reported  for  1977,  $9,779.44,  or  1.0794105. 
We  previously  explained  in  the  Federal 
Register  how  we  computed  these 
averages  (44  FR  62956,  November  1. 
1979).  Multiplying  tiie  "old-law"  1979 
contribution  and  benefit  base  of  $18,900 
by  the  above  ratio  results  in  the  amount 
of  $20,400.86,  which  must  be  rounded  to 
the  nearest  multiple  of  $300.  Therefore, 
we  determine  that  "old-law"  base  for 
1980  to  be  $20,400. 

Railroad  Retirement  Uses 

The  railroad  retirement  program  will 
use  the  $20,400  base  to  determine: 

(1)  Employer  tax  liability  under 
section  3221(a)  of  the  Internal  Revenue 
Code  of  1954; 

(2)  The  portion  of  th?  employee 
representative  tax  liability  under  section 
3211(a)  of  the  Internal  Revenue  Code  of 
1954  which  results  from  the  application 
of  the  9.5  percent  rate  specified  in  that 
section;  and 

(3)  Average  monthly  compensation 
under  section  3(j)  of  the  Railroad 
Retirement  Act  of  1974,  but  not  annuity 
amounts  determined  under  sections  3(a). 
or  3(f)(3)  of  tiiat  act. 

These  uses  are  stated  in  section  230(c) 
of  the  Social  Security  Act. 

Employee  Retirement  Income  Security 
Act  (ERISA)  Use 

Under  section  230(d)  of  the  Social 
Security  Act.  ERISA  will  use  the  1980 
"old-law"  base  of  $20,400  to  determine 


the  maximum  pension  benefit 
guaranteed  by  the  Pension  Benefit 
Guaranty  Corporation  for  pension 
benefit  plans  terminating  in  1980. 

Social  Security  Use 

Special  minimum  social  security 
benefits  are  payable  to  workers  with 
many  years  of  low  earnings.  If,  in  1980,  a 
worker's  earnings  amount  to  at  least  25 
percent  of  the  "old-law"  base  of  $20,400, 
we  will  credit  the  worker  with  a  "year  of 
coverage"  for  1980.  Years  of  coverage 
are  used  to  compute  the  special 
minimum  benefit  payable  under  section 
215(a)  of  the  Social  Security  Act 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos,  13.803,  Social  Security — 
Retirement  Insurance:  57.001,  Social  Security 
Insurance  for  Railroad  Woikers] 

Dated:  March  27, 1980. 
Patricia  Rolierts  Hairis. 
Secretary  of  Health,  Education,  and  Welfare. 

[FR  Doc  804918  Filed  4-1-80;  8:45  am] 
HLUNO  COOE  4110-07-M 


Privacy  Act  of  1974;  Report  of  New 
System  of  Records 

agency:  Social  Security  Administration 
(SSA),  DHEW. 

ACTION:  Notification  of  new  system  of 
records. 

SUMMARY:  In  accordance  with  5  U.S.C. 
552a(e)(4),  we  are  issuing  public  notice 
of  our  intent  to  establish  a  new  system 
of  records:  Quality  Review  of  Hearing 
Process,  HEW/SSA/OHA,  09-60-0213. 
We  are  proposing  also  to  include  routine 
uses  with  the  system  in  accordance  with 
5  U.S.C.  552a(e)(ll).  The  proposed  new 
system  will  permit  the  analysis  of  the 
handling  of  social  security  cases  at  the 
hearing  level  in  order  to  improve  the 
quality  of  the  hearing  process.  We  invite 
pubhc  comments  on  these  proposals. 
DATES:  We  filed  a  report  of  new  system 
with  the  President  of  the  Senate,  the 
Speaker  of  the  House  of 
Representatives,  and  the  Director,  Office 
of  Management  and  Budget  on  March 
17, 1980.  The  system  will  become 
effective  May  16, 1980.  The  proposed 
ibutine  uses  will  become  effective 
without  further  notice  on  May  5. 1980.  or 
May  16, 1980,  whichever  is  later,  unless 
we  receive  conunents  which  would 
result  in  a  contrary  determination. 

ADDRESS:  Address  comments  to  the  SSA 
Privacy  Officer,  Social  Security 
Administration,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235. 
We  will  make  comments  received 
available  for  public  inspection  in  Room 
4212,  West  High  Rise  Building,  at  die 
above  address. 


21716 


Federal  Reg^tn  /  Vol.  45,  No.  65  /  Wednesday.  April  2,  1980  /  Notices 


FOR  FURTHEII  MFORMATION  CONTACT: 

Mr.  Jack  Camilleri,  Director,  Division  of 
Appraisal,  Office  of  Hearings  and 
Appeals,  3833  North  Fairfax  Drive, 
Arlington,  Virginia  22203.  telephone 
(703)  235-1808. 

SUPPLEMENTARY  INFORMATION:  We  are 

proposing  to  establish  this  system  in 
order  to  measure  the  procedural  and 
substantive  quahty  of  dispositions  (i.e., 
decisions  on  and  dismissals  of  requests 
for  hearings)  by  Administrative  Law 
Judges  (ALJ's)  of  the  SSA  Office  of 
Hearings  and  Appeals  (OHA).  The 
system  is  not,  however,  designed  or 
intended  to  measure  the  performance  of 
individual  ALJ's  nor  will  we  use  it  for 
that  purpose.  The  purpose  of  quality 
review  is  to  assess  how  the  entire 
hearing  system  is  working,  not  specific 
ALJ's.  OHA  will  review  a  random 
sample  of  ALJ  dispositions.  In  addition, 
OHA  will  review  all  ALJ  decisions 
which  the  appropriate  component  of 
SSA  determines  it  is  unable  to 
effectuate. 

The  Privacy  Act  aUows  us  to  disclose 
information  without  the  consent  of  the 
individual  for  "routine  uses,"  that  is, 
disclosure  for  purposes  which  are 
compatible  with  the  purposes  for  which 
we  collected  the  information.  We 
pubhshed  a  Notice  of  Proposed 
Rulemaking  (NPRM)  in  the  Federal 
Register  on  April  10, 1979,  which  sets 
out  the  criteria  under  which  we  will 
disclose  information  pursuant  to 
"routine  uses."  Accordingly,  we  are 
establishing  two  routine  uses  of 
information  in  this  system.  These 
routine  uses  provide  for  disclosure  in 
response  to  congressional  inquiries 
made  at  the  request  of  any  individual 
included  in  the  system  of  records  and  to 
the  Department  of  Justice  to  defend  an 
employee  or  component  of  DHEW  who 
may  be  involved  in  litigation  that  is 
likely  to  directly  affect  the  operations  of 
DHEW,  provided  the  disclosures  are 
compatible  with  the  purposes  for  which 
we  collected  the  information. 

We  will  maintain  system  security  for 
this  system  in  accordance  with  National 
Bureau  of  Standards  guidelines  and  the 
Department's  ADP  System  Manual, 
"Part  6,  ADP  System  Security."  SSA 
employees  may  access  data  elements 
which  will  be  included  in  this  system 
only  on  a  "need-to-know"  basis.  We  will 
maintain  magnetic  tape  and  disk  records 
in  an  enclosure  attended  by  security 
guards.  Anyone  entering  or  leaving  the 
area  must  have  a  special  badge  which 
we  issue  only  to  authorized  personnel 
The  Privacy  Act  prescribes  specific 
penalties  for  unauthorized  disclosures 
and  these  provisions  have  been 


explained  to  all  individuals  working 
with  the  records. 

Since  we  propose  to  establish  this 
system  in  accordance  with  the 
requirements  and  principles  of  this 
Privacy  Act,  we  anticipate  no  untoward 
effect  on  the  privacy  or  other  personal 
rights  of  individuals. 

Dated:  March  17, 1980. 
William  J.  Driver, 

Commissioner  of  Social  Security. 

09-60-0213 
SYSTEM  name: 

Quality  Review  of  Hearing  Process 
HEW/SSA/OHA. 

SECunrTY  classification: 

None. 

SYSTEM  location: 

Office  of  Hearings  and  Appeals,  3833 
North  Fairfax  Drive.  Arlington,  Virginia 
22203. 

Computer  Data  is  stored  on  tape  at: 
Office  of  Data  Systems,  6401  Security 
Boulevard.  Baltimore,  Maryland  21235. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  covered  by  the  system: 
Claimants/Applicants  for  Social 
Security  and  Black  Lung  beneHts  and 
Supplemental  Security  Income, 
Administrative  Law  Judges. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

Social  security  number,  name  of 
claimant,  claim  type,  hearing  type 
administrative  law  judge  code,  case 
processing  locations  and  dates, 
administrative  law  judge  and  Appeals 
Council  actions,  claimant  demographic 
and  diagnostic  information,  aspects  of 
case  handling,  identifiers  which 
determine  to  what  sample  the  case 
belongs. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  221(c)  of  the  Social  Security 
Act.  Section  205  (a)  and  (b).  702, 
1631(d)(1)  and  1872  of  the  Social 
Security  Act,  as  amended,  and  Section 
413(b)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act,  as  amended. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made: 

1.  To  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  ofHce 
made  at  the  request  of  that  individual. 

2.  In  the  event  of  litigation  where  one 
of  the  parties  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 


her  official  capacity:  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components:  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deeMs  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  effectively  represent  such 
party,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Magnetic  tape  and  disks,  paper  and 
card  records. 

RETmEVABILfTY: 

By  social  security  number  or  name  of 
the  claimant/applicant;  by 
administrative  law  judge  code. 

Social  security  employees  will  use  the 
quality  review  system  to  analyze  the 
handling  of  cases  at  the  hearing  level 
and  in  the  preparation  of  studies  and 
reports  in  order  to  improve  the  hearing 
process. 

SAFEGUARDS: 

SSA  will  maintain  system  security  for 
this  system  in  accordance  with  National 
Bureau  of  Standards  guidelines  and  the 
Department's  ADP  System  Manual. 
"Part  6,  ADP  System  Security."  SSA 
employees  will  be  able  to  access  data 
elements  only  on  a  "need-to-know" 
basis.  We  will  maintain  magnetic  tape 
and  disks  records  in  an  enclosure 
attended  by  security  guards.  Anyone 
entering  or  leaving  the  area  will  have  to 
have  a  special  badge  which  we  issue 
only  to  personnel  authorized  to  enter  the 
area. 

RETENTION  AND  DISPOSAU 

We  will  maintain  automated  records 
for  a  period  of  10  years  and  then  erase 
them.  Retention  periods  for  the  paper 
and  card  records  (including  source 
documents)  are: 

(1)  cases  with  no  defects — 6  months 
after  we  issue  the  quarterly  report; 

(2)  cases  with  nonserious  defects, 
and/or  involving  protests  by  SSA 
components — 18  months  after  we  issue 
the  quarterly  report:  and 

(3)  cases  with  serious  defects,  and/or 
involving  protests  by  SSA  components — 
5  years  after  we  issue  the  quarterly 
report. 

We  destroy  paper  records  by 
shredding  when  no  longer  needed. 
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SYSTEM  MANAQER(S)  AND  ADDRESS: 

Associate  Commissioner  for  Hearings 
and  Appeals,  Office  of  Hearings  and 
Appeals,  3833  North  Fairfax  Drive, 
Arlington,  Virginia  22203. 

NOTIFICATION  PROCEDURE: 

Director,  Division  of  Appraisal,  Office 
of  Hearings  and  Appeals,  SSA,  3833 
North  Fairfax  Drive,  Arlington,  Virginia 
22203. 

An  individual  who  requests 
notification  of  or  access  to  a  medical 
record  shall,  at  the  time  the  request  is 
made,  designate  in  writing  a  responsible 
representative  who  will  be  willing  to 
review  the  record  and  inform  the  subject 
individual  of  its  contents  at  the 
representative  discretion.  Contact 
should  occur  between  the  designated 
individual  and  the  official  at  the  address 
shown  under  notification  procedures. 
Individuals  who  request  notification  of 
records  other  than  medical  records 
should  also  write  to  that  address. 

RECORD  ACCESS  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  specify  the 
record  contents  sought.  If  access  is 
being  sought  to  medical  records,  a 
responsible  representative  must  be 
designated  as  indicated  imder 
notification  procedures  above.  In 
requesting  access,  it  would  be  helpful  if 
the  individual  furnishes  his/her  social 
security  number  (SSN),  which  is  the  only 
unique  identifier  for  each  record. 
However,  disclosure  of  the  SSN  is 
voluntary  on  the  part  of  the  individual 
and  if  he  or  she  is  unable  or  unwilling  to 
supply  the  SSN,  SSA  will  request  the 
following  information  in  lieu  of  the  SSN: 
claimant's  name  and  date  of  birth,  name 
of  the  Administrative  Law  Judge  who 
issued  the  disposition  or  the  location  of 
the  Administrative  Law  Judge's  hearing 
office,  and  the  date  and  type  of 
disposition  rendered  by  the 
Administrative  Law  Judge. 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  being 
contested. 

RECORD  SOURCE  CATEGORIES: 

The  main  source  of  data  in  the  Quahty 
Review  System  will  be  fi"om  information 
in  the  system  of  records  titled  Claims 
Folders  and  Post-Adjudicative  Records 
of  Applicants  and  Beneficiaries  for 
Social  Security  Benefits.  HEW/SSA/ 
OCO.  09-60-0089.  Another  source  of 
data  will  be  fi-om  information  furnished 
by  claimants/applicants  under  the 


retirement,  survivors  insurance, 
disability  insurance,  the  supplementary 
security  income,  and  black  lung 
programs,  representatives  of  such 
individuals  (where  appropriate],  social 
security  offices,  and  other  Federal, 
State,  and  local  agencies.  Data  will  also 
come  from  private  sources. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

(FR  Doc.  8&-10124  FUed  4-1-80!  &«$  am] 
BILLING  CODE  4110-07-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[ES  12641] 

Alabama;  Ordering  Providing  for 
Limited  Opening  of  Public  Lands 

Under  Section  24  of  the  Federal  Power 
Act  of  June  10, 1920,  41  Stat.  1075, 16 
U.S.C.  818  (1964),  in  Docket  No.  DA-15- 
Alabama,  the  Federal  Power 
Commission  determined  on  April  13, 
1977,  that  the  disposal  of  the  following 
described  lands  would  not  be 
inconsistent  with  the  objectives  of  the 
license  for  Project  No.  2165,  provided 
that  project  interests  are  protected,  and 
that  the  power  value  of  the  land 
withdrawn  in  Project  No.  2165  will  not 
be  injured  or  destroyed  by  its 
restoration  to  the  William  B.  Bankhead 
National  Forest  under  the  appropriate 
public  land  laws,  subject  to  the 
provisions  of  Section  24  of  the  Federal 
Power  Act: 

Huntsville  Meridian,  Alabama 

T.11S.,R.6W. 

Sec.  5.  SWy4SEy4: 

Sec.  7.  NWy«NWy4; 

Sec.  11,  NWy4NEy4; 

Sec.  21.  SEy4NEy4; 

Sec.  22,  NEy4NWy4,  EV4SWy4.; 

Sec.  23,  SEy4SEy4; 

Sec.  24.  N^SEy4; 

Sec.25.NViNWy4; 

Sec.  27.  SWy4NEy4.  NEy4NWy4: 

Sec.  32.  swy4Nwy4. 
T.  12  S..  R.  6  W. 
'  Sec.  2,  NEy4SEy4. 
T.  11  S..  R.  7  W. 

Sec.  12.  WViiSWy4; 

Sec.  14.  SEy4SEy4; 

Sec.  22.  NEy4SWy4; 

Sec.23.NWy4SEy4. 
T.  12  S..  R.  7  W. 

Sec.  18.  NEy4SEy4. 
T.  12  S..  R.  7  W. 

Sec.  13.  SEy4SEy4. 

These  lands  aggregate  891.74  acres  in 
Winston  Coimty,  Alb£una,  and  were 
withdrawn  fi'om  the  pubUc  domain  by 
Proclamation  No.  2178  of  June  19. 1936 
(49  Stat.  3526),  for  Black  Warrior 
National  Forest  whose  name  was 
changed  to  William  B.  Bankhead 


National  Forest  by  the  Act  of  June  6, 
1942  (56  Stat.  327);  and 

Huntsville  Meridian,  Alabama 

T.  12  S..  R.  6  W. 

Sec.  7.  SWy4NEy4: 

Sec.  8.  SWy4. 
T.  11  S.,  R.  7  W. 

Sec.  1.  SWy4NEy4,  SV4SWy4: 

Sec.  10,  SWy4SWy4; 

Sec.  14,  NWy4NEy4: 

Sec.  22,  NWy4SEy4. 
T.  12  S.,  R.  7  W. 

Sec.  1,  NWy4NWy4: 

Sec.  2,  NEy4NEy4.  SV4NWy4NWy4: 

Sec.  13,  NWy4NWy4.  SEy4NWy4, 

NEy4Swy4. 

T.  12  S.,  R.  8  W. 

Sec.  13,  SEy4NEy4Swy4,  wv^swy4. 

These  lands  aggregate  791.61  acres  in 
Winston  County,  Alabama  and  were 
acquired  lands  under  the  Act  of  March 
1, 1911  (36  Stat.  961),  withdrawn  by 
Proclamation  No.  2178  of  June  19, 1936 
(49  Stat.  3526),  for  Black  Warrior 
National  Forest,  whose  name  was 
changed  to  William  B.  Bankhead 
National  Forest  by  the  Act  of  June  6, 
1942  (56  Stat.  327). 

The  total  area  described  aggregates 
1,683.35  acres.  These  lands  are  hereby 
restored  to  the  William  B.  Bankhead 
National  Forest. 

At  10  a.m.  on  (30  days  from  date  of 
publication),  the  above  described  lands 
shall  be  open  to  such  forms  of 
disposition  as  may  by  law  be  made  of 
national  forest  lands,  subject  to  valid 
existing  rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
apphcable  laws,  and  subject  to  the 
provisions  of  Section  24  of  the  Federal 
Power  Act,  supra,  and  to  the  right  of  the 
Hcensee  for  Project  No.  2165,  its 
successors  and  assigns,  to  occupy  and 
use  the  project  lands  for  project 
purposes. 

"This  opening  is  further  limited  by  the 
following  conditions:  (1)  non  project  use 
(i.e.,  any  use  not  authorized  by  Federal 
Power  Commission  (FPC)  or  Federal 
Energy  Regulatory  Commission  (FERC) 
License  for  Project  No.  2165)  of  the  lands 
below  the  522  foot  elevation  contour  line 
without  the  consent  of  the  FERC  or  its 
delegate,  is  prohibited:  and  (2)  any 
person  who  acquires  title  or  any  lesser 
interest  in  any  portion  of  the  land 
described  herein  shall,  prior  to  the  time 
of  construction  of  any  improvement, 
establish  and  permanently  mark  the 
location  of  the  522  foot  contour  line 
(project  boundary)  in  the  vicinity  of  the 
proposed  improvement  to  assure  that 
such  improvement  is  not  placed  within 
the  project  boundary  unless  approved 
pursuant  to  (1)  above. 

Inquiries  concerning  the  land  or  the 
restoration  should  be  addressed  to  the 
Director,  Eastern  States  Office,  Bureau 
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of  Land  Kfanagement  350  South  ndcett 
Street,  Alexandria,  Virginia  22304. 
Plater  J.  Von  Zanden.  i 

Director,  Eastern  States.  ' 

IFR  Doa  flO-aaSO  PUmI  4-l-aO;  teA&  am] 

BtLLMQ  CODE  4310-M-H  I 


[INT  DES  80-17] 

Royal  Gorge  Grazing  Management; 
Availability  of  Draft  Environmental 
Impact  Statement  and  Public  Hearing 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  an  environmental  impact 
statement  on  grazing  management  in  the 
Royal  Gorge  Resource  Area.  The 
proposal  includes  implementing  76  new 
grazing  plans  or  allotment  management 
plans  (AMPs),  and  continuing  present 
management  on  1  AMP.  Less  intensive 
grazing  management  would  be  applied 
to  278  imits  and  livestock  grazing  would 
be  eliminated  on  13  additional  units. 

The  environmental  impact  statement 
analyzes  the  impacts  that  would  result 
from  management  of  livestock  gracing 
and  additional  range  improvement 
projects  such  as  fences,  Uvestock 
watering  facilities,  and  vegetation 
treatment.  The  proposal  is  scheduled  for 
implementation  over  a  5-year  period. 

Copies  of  the  draft  statement  are 
available  for  inspection  at  the  following 
locations: 

Bureau  of  Land  Management,  Room  2063, 
Interior  Building.  18th  and  C  Streets.  NW, 
Washington,  D.C.  20240; 

Bureau  of  Land  Management,  Room  700, 
Colorado  State  Bank  Building  1600 
Broadway,  Denver,  Colorado  80202  (Phone: 
303-837-4481): 

Bureau  of  Land  Management,  Canon  City 
District  Office,  3080  E.  Main,  Canon  City, 
Colorado  81212  (Phone:  303-27&-7494); 

Bureau  of  Land  Management,  Royal  Gorge 
Resource  Area,  9th  and  Royal  Gorge 
Boulevard.  Canon  City,  Colorado  81212 
(Phone  303-275-7578) 

Public  Libraries 

Conservation  Library,  Denver  Public 

2357  Broadway,  Denver,  Colorado; 
Canon  City  Library,  516  Macon  Avenue, 

Canon  City,  Colorado; 
Pueblo  Regional  Library,  100  E  Abriendo 

Avenue,  Pueblo,  Colorado: 
Penrose  Public  Library,  20  N.  Cascade, 

Colorado  Springs,  Colorado.  j 


ilic  Library, 


County  Courthouses 

Fremont  County  Courthouse,  6th  and  Macon, 

Canon  City,  Colorado; 
Chaffee  County  Courthouse.  Salida, 

Colorado: 

Park  County  Courthouse,  Fairplay,  Colorado; 
Teller  County  Courthouse,  Cripple  Creek. 

Colorado; 
Huerfano  County  Courthouse,  Walsenbui^, 

Colorado; 


Lake  County  Courthouse.  Leadville, 

Colorado; 
Custer,County  Courthouse,  Westcliffe, 

Colorado. 

Single  copies  of  the  draft  statement 
caii  be  obtained  from  the  District 
Manager,  Canon  City  District  Office;  or 
the  State  Director.  Colorado  State 
Office,  at  the  addressess  listed  above. 

Public  hearings  will  be  held  on  May  8. 
1980,  at  1:00  p.m.  and  7:00  p.m.  in  the 
Auditorium  of  the  Fremont  County 
Courthouse,  6th  and  Macon  Streets. 
Canon  City,  Colorado  to  receive  public 
comments  and  concern  on  the  adequacy 
of  the  draft  environmental  impact 
statement 

Written  comments  on  the  adequacy  of 
the  draft  environmental  impact 
statement  should  be  submitted  by  May 
27, 1980,  to  the  District  Manager.  Bureau 
of  Land  Management,  P.O.  Box  311, 
Canon  City,  Colorado  81212. 

Dated:  March  28, 1980 
Ed  Hastey, 
Associate  Director. 
(FR  Doc.  80-10005  FUed  4-1-80;  8:45  am) 
MLUNO  CODE  4310-M-M 


Wyoming;  Call  for  Expressions  of 
Leasing  Interest  in  Coal 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  calling  for  expressions  of 
leasing  interest  in  Federal  coal. 

summary:  This  call  for  expressions  of 
coal  leasing  interest  is  to  integrate 
potential  lessees'  data  tuid  needs  into 
the  coal  activity  planning  phase  of  the 
Federal  coal  management  program  in 
one  part  of  the  Casper  District  of 
Wyoming.  The  data  received  from  this 
call,  along  with  the  data  from  the  Bureau 
of  Land  Management  [BLM],  will  be 
used  to  delineate  preliminary  tracts  in 
the  Highlight  Review  Area  which  will  be 
considered  for  possible  leasing.  An 
additional  call  for  expressions  of  coal 
leasing  interest  will  be  made  in  the 
Gillette  Review  Area  after  completion  of 
the  land  use  planning  in  July  1980. 
DATES:  Responses  to  this  notice  will  be 
accepted  until  June  2, 1980. 

ADDRESSES:  Responses  should  be  sent 
to: 

State  Director,  Wyoming,  Bureau  of  Land 

Management,  P.O.  Box  1828,  Cheyenne, 

Wyoming  82001,  and; 
M.  L  Millgate,  Area  Geologist,  Geological 

Survey,  P.O.  Box  2373,  Casper,  Wyoming 

82602. 

FOR  FURTHER  INFORMATION  CONTACT: 
].  Stan  McKee  or  Ron  Moore,  Bureau  of 
Land  Management,  P.O.  Box  1828, 
Cheyenne,  Wyoming  82001,  (307)  778- 
2220.  Ext  2413.  FTS  328-2413. 


SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  action  of  the  Powder  River 
Federal-State  Regional  Coal  Team,  this 
notice  is  to  advise  the  public  that  the 
official  call  fbr  expressions  of  leasing 
interest  in  the  areas  acceptable  for 
further  consideration  for  coal  leasing  on 
the  Highlight  Review  Area  of  the 
Eastern  Powder  River  Basin 
Management  Framework  Plan  (MFPJ, 
Casper  District,  is  now  in  effect.  Maps 
imd  other  detailed  information  on  the     . 
areas  within  the  Highlight  Review  Area 
found  acceptable  for  further 
consideration  for  coal  leasing  may  be 
obtained  from  the  BLM  Wyoming  State 
Office  at  the  address  given  above. 
Additional  expressions  of  interest  will 
be  sought  in  July  1980  on  the  Gillette 
Review  Area  of  the  MFP  once  land  use 
planning  is  competed  and  areas  are 
identified  as  acceptable  for  further 
consideration  for  leasing. 

This  call  for  expressions  of  interest  is 
the  first  step  in  activity  planning  in  the 
Highlight  Review  Area  under  the 
Federal  coal  management  program  (43 
CFR  3420.4-2).  It  is  being  made  before 
any  tract  boundaries  are  delineated 
within  an  area  found  suitable  for  further 
consideration  for  coal  leasing  through 
the  land  use  planning  process  which 
includes  application  of  the  final 
imsuitability  criteria.  The  results  of  this 
call  will  provide  significant  information 
that  will  be  used  to  delineate 
preliminary  tracts  within  the  Highlight 
Review  Area  that  might  be  offered  for 
sale. 

Expressions  of  interest  from  small 
businesses  and  public  bodies  are 
actively  invited  in  accordance  with  the 
provisions  of  43  CFR  3420.1-4  which 
states  that  a  reasonable  number  of  lease 
tracts  will  be  reserved  and  offered 
through  competitive  lease  sales  to  those 
qualifying  under  the  definitions  of  public 
bodies  and  small  coal  mining 
businesses. 

Accordingly,  a  major  purpose  of  this 
call  for  expressions  of  interest  is  to 
integrate  potential  lessees'  data  and 
needs  with  the  process  of  delineating 
the  fracts  which  will  be  considered  prior 
to  a  lease  sale.  The  BLM  hopes  to  gain 
sufficient  information  bom  this  call  as 
well  as  from  its  own  site-specific 
analyses  to  identify  areas  in  which  data 
are  of  sufficient  detail  to  ultimately 
make  a  fair  market  value  determination 
on  specific  tracts. 

An  expression  of  interest  is  not  an 
application.  The  sale  and/or  location  of 
a  proposed  tract  as  indicated  by  an 
expression  of  interest  may  be  modified 
or  changed  by  the  BLM/GS  tract 
delineation  team  or  the  regional  coal 
team  if  there  is  sufficient  reason  to  do 
80.  The  proposed  tracts  delineated  as  a 
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result  of  this  call  will  be  ranked  and 
selected  by  the  regional  coal  team  in 
accordance  with  the  provisions  of  43 
CFR  3420.4. 

These  expressions  of  leasing  interest 
should  include  the  following  data 
(where  appUcable): 

1.  Quantity  needs  [total  tonnage, 
average  tons  per  year,  and  year  during 
which  production  would  (commence)  for 
both  coal  producers  and  users. 

2.  Quality  needs  [types  and  grades  of 
coal)  for  both  producers  and  users. 

3.  Location. 

a.  Tracts  desired  by  mining  companies 
(narrative  description  with  a  diagram  on 
a  surface  miner^s  management  map 
which  is  available  for  purchase  from  the 
BLM  State  Office). 

b.  Public  and  private  industry  user 
facilities  in  &e  region. 

c.  If  no  location  is  indicated,  but  other 
specific  data  are  provided,  the 
expression  will  still  be  considered.  In 
such  cases,  the  joint  BLM/GS 
delineation  team  will  locate  the  tract. 

4.  Type  of  mine. 

a.  Surface  or  underground. 

b.  Technique  of  mining  (i.e.,  longwall. 
room  and  pillar,  dragline,  etc.). 

5.  Proposed  uses  of  coal. 

a.  By  mining  companies. 

b.  By  public  and  private  industries. 

6.  Where  coal  would  be  consumed 
(include  extra-regional  markets,  plant 
output,  and  location). 

a.  Within  the  Powder  River  Coal 
Region. 

(1)  Electric  power  plant. 

(2)  Synfuels  plant. 

(3)  Other  (specify). 

b.  Outside  die  Powder  River  Coal 
Region. 

(1)  Electric  power  plant 

(2)  Synfuels  plant. 

(3)  Other  [specify). 

7.  Transportatipa-needs  [i.e.,  railroads, 
pipelines,  etc.). 

a.  Existing  facilities. 

b.  Contingency  jor  other  sources. 

8.  Informatietfrelating  to  mineral 
ownership. 

a.  Information  on  surface  owner 
consents  previously  granted  (e.g.,  a 
description  of  the  location  of  the 
property,  whether  consents  are 
transferable,  etc.). 

b.  Commitments  from  fee  coal  owners 
or  commitments  for  associated  non- 
Federal  coal. 

Entities  submitting  expressions  of 
interest  under  the  small  business  or 
public  body  provisions  described  above 
should  state  that  the  submissions  are  for 
possible  small  business  or  public  body 
set-asides  and  also  supply  proof  of  small 
business  or  public  body  status.  An 
individual,  business  entity, 
governmental  entity,  or  public  body  may 


participate  and  submit  expressions  of 
leasing  interest  under  this  call. 

Data  which  are  considered 
proprietary  should  not  be  submitted  as 
part  of  this  expression  of  leasing 
interest 

Dated:  March  28. 1980. 
Arnold  E  Petty. 

Acting  Associate  Director., 

[FR  Dk.  80-6966  FHed  4-1-80;  8:48  am) 
BILLING  CODE  4310-S4-H 


(N-24735] 

Nevada;  Realty  Action— 
Noncompetitive  Sale,  Public  Lands  In 
Humboldt  County,  Nev. 

March  24, 1980. 

The  following  described  land  has 
been  examined  and  identified  for 
disposal  by  sale  under  Section  203  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (90  Stat  2750;  43  U.S.C. 
1713): 

Mount  Diablo  Meridian 

T.  35  N..  R.  43  E., 
Sec.  20,  all: 

Sec.  28,  NWy4NEy4,  NEy4NWy*.  WMtWya: 
Sec.  32,  E^NEV^. 

The  above-described  land,  comprising 
960  acres,  is  being  offered  by  direct  sale 
to  Sierra  Pacific  Power  Company  at  fair 
market  value. 

The  lands  are  isolated'tracts 
intermingled  with  non-federal  lands. 
They  are  needed  to  protect  the  integrity 
of  the  power  generating  facilities,  well 
field,  and  other  developments  necessary 
for  the  operation  of  the  North  ValJtny 
Power  Plant  Sierra  Pacific  Power 
Company  has  acquired  title  to  all  non- 
Federal  lands  withing  the  power  site 
complex  and  they  are  in  a  better 
position  than  the  federal  government  to 
manage  and  develop  the  subject  lands. 
Sierra  Pacific  Power  Company  is 
presently  authorized  use  of  the  subject 
lands  through  a  right-of-way  grant. 
However,  they  prefer  to  have  fee  title  to 
the  lands  on  which  they  are  making  such 
a  substantial  financial  investment 

The  lands  are  not  needed  for  any 
resource  program.  This  sale  is  consistent 
with  the  Bureau's  planning  system. 

The  land  will  not  be  offered  for  sale 
for  at  least  60  days  after  the  date  of  this 
notice. 

Patent  when  issued,  will  contain  the 
following  reservations  to  the  United 
States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States.  Act  of  August  30. 
1890.  26  Stat.  391;  43  U.S.C.  945. 

2.  All  mineral  deposits  in  the  lands  so 
patented,  and  to  it  or  persons 


authorized  by  it  the  right  to  prospect 
mine,  and  remove  such  deposits  &t)m 
the  same  under  applicable  law  and  such 
regulations  as  the  Secretary  of  the 
Interior  may  prescribe. 

The  sale  of  these  lands  will  be  subject 
to  all  valid  existing  rights. 

Detailed  information  concerning  the 
sale  is  available  for  review  at  the 
Nevada  State  Office.  300  Boo*  Street 
Reno,  Nevada. 

For  a  period  of  30  days,  interested 
parties  may  submit  comments  to  the 
Secretary  of  the  Interior,  BLM-320, 
Washington,  D.C.  20240.  Any  adverse 
comments  will  be  evaluated  by  the 
Secretary,  who  may  vacate  or  modify 
this  realty  action  and  issue  a  final 
determination.  In  the  absence  of  any 
action  by  the  Secretary,  this  realty 
action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 
Wm. ).  Malendk, 
Chief,  Division  of  Technical  Services. 

(FR  Doc.  80-10030  Filad  4-1-80: 8:45  am] 
MLLINO  CODE  4310-M— M 


INTERSTATE  COMMERCE 
COMMISSION 

[ExPateNaSSS-F] 

Change  of  PoUcy,  Railroad  Contract 
Rate* 

Decided  February  21, 1980. 

This  statement  is  issued  as  a 
clarification  and  amplification  of  our 
prior  statements  served  November  9, 
1978  and  April  10, 1979  in  Ex  Parte  No. 
358-F.  In  those  prior  statements,  we 
expressed  our  view  that  rates 
established  in  contracts  between  rail 
carriers  and  shippers  are  not  unlawful 
per  se  under  the  Interstate  Commerce 
Act  and  that  in  certain  circumstances 
such  rates  should  be  encouraged. 

In  several  subsequent  cases  in  which 
carriers  proposed  rate  changes, 
however,  we  declined  to  consider  claims 
by  shippers  that  the  change  was  in 
excess  of  previously  executed  contracts 
with  the  shippers.'  his tead,  we 
determined  the  reasonableness  of  the 
changes  under  ordinary  standards  and 
stated  that  disputes  concerning  the 
existence  and  legal  significance  of 
alleged  contracts  shotjdd  be  resolved  by 
the  courts.  We  also  expressed  the  view 
that  the  alleged  contracts  in  those  cases 
were  not  legally  binding  because  they 


'Docket  No.  SaSTa  Annual  Volume  Rates  on 
Coal-Wyoming  to  Hint  Creek.  Arkansas  and 
consolidated  caaet  (decisiont  served  May  3, 197V 
and  May  25. 1S79);  and  Docket  No.  I  «  S  9199.  UnA 
Train  Rates  on  Coal-Burlington  Northern.  Inc.  •nd 
vconsolidated  caaea  (decision  aerved  July  13. 1970). 
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were  entered  into  before  we  issued  our 
policy  statement  in  Ex  Parte  No.  358-F. 
We  liave  determined  tliat 
reconsideration  of  our  treatment  of 
alleged  contracts  in  those  cases,  which 
are  currently  pending  before  the 
Commissionren  petitions  for 
administrative  review,  is  warranted. 

In  order  to  implement  our  views  in  Ex 
Parte  No.  358-F,  we  have  concluded  that 
it  is  appropriate,  in  cases  in  which  rate 
changes  are  proposed,  for  the 
Commission  to  consider  claims  by 
shippers  that  the  rate  change  is  in 
excess  of  a  contract  between  the  carrier 
and  the  shipper.  We  believe  that  it  may 
also  be  appropriate  in  some  cases  in 
which  we  find  the  shippers'  claims  to 
have  merit,  to  suspend  the  rate  change 
and/or  ultimately  to  find  that  the  filing 
of  the  change  is  unreasonable  and 
unlawful  and  to  prescribe  a  rate  that 
conforms  to  the  contract 

Our  conclusions  are  based  on  both 
legal  and  policy  considerations^  As  a 
legal  matter,  in  cases  in  which  a  carrier 
files  a  rate  change  that  is  approved  by 
the  Commission  but  that  is  in  violation 
of  the  carrier's  contract  with  a  shipper, 
we  believe  that  courts  are  without  legal 
authority  to  provide  shippers  with  a 
meaningful  remedy  for  the  breach  of 
contract.  Thus,  it  is  well  settled  that 
courts  may  not  award  damages  to 
shippers  that  would  have  the  effect  of 
reducing  their  transportation  charges 
below  the  rate  on  file  with  the 
Commission.  See,  e^.  Montana-Dakota 
Co.  V.  Northwestern  Public  Service  Co., 
341  U.S.  246.  251  (1951);  Georgia  v. 
Pennsylvania  R.  Co.,  324  U.S.  439,  453 
(1945);  Lowden  v.  Simonds-Shielda- 
Lonsdale  Grain  Co..  306  U.S.  516.  520 
(1939);  Farley  Tsrminal  Co.,  Inc.  v. 
Atchison.  T.  &S.F.  Ry.  Co.,  522  F.2d 
1095. 1098  {9th  Cir.  1975).  It  is  also  well 
established  that  a  court  has  no  power  to 
suspend  or  enjoin  the  effectiveness  of  a 
rate  on  file  with  the  Commission,  See, 
e.g..  Seaboard  Allied  Milling  Corp.  v. 
Southern  Ry.  Co..  99  S.  Ct.  2388  (1979); 
United  States  v.  SCRAP,  412  U.S.  669 
(1973);  Arrow  Transportation  Co.  v. 
Southern  Ry.  372  U.S.  658  (1963).  The 
principle  of  those  cases  would  also 
preclude  courts  from  ordering  a  carrier 
to  file  a  superceding  tariff  with  the 
Commission  in  accordance  with  its 
contract  because  such  an  order  would 
have  the  same  effect  as  suspending  a 
rate  on  file  with  the  Commission.  In  light 
of  these  authorities,  the  Commission  has 
concluded  that  if  it  declines  to  give  any 
consideration  to  contracts  between 
shippers  and  carriers  when  assessing 
the  reasonableness  of  a  rate  increase, 
shippers  would  be  without  an  effective 
remedy  and  the  result  would 


significantly  undermine  the 
Commission's  poUcy  in  Ex  Parte  No. 
358-F. 

The  foregoing  legal  considerations  are 
reinforced  by  considerations  of  sound 
regulatory  and  transportation  policy. 
Consideration  of  the  weight  to  be  given 
to  contracts  by  the  Commission  rather 
than  by  many  different  federal  and  state 
courts  will  ensure  national  uniformity  in 
the  standards  to  be  applied  to  rate 
matters,  which  is  a  fundamental  purpose 
of  the  Interstate  Commerce  Act.  See 
United  States  v.  Radio  Corporation  of 
America,  358  U.S.  334.  346-348  (1959); 
7*6X05  and  Pacific  R.  Co.  v.  Abilene 
Cotton  Oil  Co.,  204  U.S.  426, 440  (1907). 
Such  consideration  by  the  Commission 
facilitates  implementation  of  federal 
transportation  and  regulatory  policies  in 
a  consistent  manner. 

Accordingly,  the  Commission  will 
now  consider  rate  contract  allegations 
when  raised  in  Commission 
proceedings.  In  regard  to  contracts 
entered  into  after  issuance  of  the 
Commission's  November  9, 1978  pohcy 
statement  in  Ex  Parte  No.  358-F,  we  will 
view  the  existence  of  such  a  contract  as 
creating  a  presumption  that  a  proposed 
rate  change  in  excess  of  the  contract 
rate  is  unreasonable  in  violation  of  the 
Interstate  Commerce  Act  However, 
there  may  be  unusual  and  compelling 
circiunstances  which  would  rebut  this 
presimiption  and  warrant  our  upholding 
a  rate  change  in  excess  of  a  contract 
rate.  For  example,  the  Commission 
might  determine  that  a  contract  rate 
should  not  be  enforced  if  it  failed  to 
contribute  to  the  ongoing  concern  value 
of  the  carrier  as  required  by  49  U.S.C. 
10701(b)  or  is  likely  to  imperil  the 
carrier's  ability  to  provide  essential  rail 
service  to  the  public.  Cf  FPC  v.  Sierra 
Pacific  Power  Co.,  350  U.S.  348,  355 
(1956). 

The  Commission  intends  shortly  to 
institute  a  rulemaking  that  will  propose 
several  specific  substantive  and 
procedural  requirements  for  contract 
rates  and  will  propose  to  define  more 
precisely  the  types  of  circumstances  that 
might  warrant  Commission  approval  of 
a  rate  change  that  departs  from  the  one 
agreed  to  in  a  vaUd  contract.  In  the 
meantime,  pending  more  specific  rules, 
carriers  and  shippers  should  assume 
that  the  Commission  will  give 
recognition  to  contractual  agreements 
concerning  rates,  in  the  absence  of 
compelling  circimistances  indicating 
that  enforcement  of  the  agreed  rate 
would  be  detrimental  to  the  public 
interest. 

The  Commission  has  further 
concluded  that  the  fact  that  particular 
agreements  were  negotiated  prior  to  the 
issuance  of  its  1978  Ex  Parte  No.  358-F 


policy  statement,  is  not  an  appropriate 
reason  for  giving  them  no  consideration. 
It  is  true  that  the  lawfulness  of  such 
contracts  was  somewhat  uncertain 
when  the  parties  entered  into  them, 
although  in  our  1978  pohcy  statement  we 
concluded  that  they  had  never  been 
imlawful  per  se.  In  any  event,  as  we 
noted  in  the  subsequently  decided  cases 
(see  note  1,  supra),  permitting  a  carrier 
to  file  rate  increases  in  excess  of  its 
contract  with  a  shipper  may  often  result 
in  substantial  hardship  and  unfairness 
to  the  shipper,  particularly  if  the  shipper 
made  substantial  capital  expenditiires  in 
reasonable  reliance  on  the  agreed  upon 
rates.  Accordingly,  the  Commission  will 
consider  whether,  or  to  what  extent,  to 
enforce  such  pre-Ex  Parte  358-F 
contracts  on  a  case-by-case  basis  in 
determining  whether  a  proposed  rate 
increase  is  unreasonable  under  the  Act. 
Such  alleged  contracts  will  be 
considered  and  will  be  given  great 
weight  if  the  shipper  demonstrates  (1) 
that  the  parties  intended  to  be  legally 
boimd  by  the  agreement;  (2)  that  the 
shipper  reasonably  reUed  on  the 
contract  to  its  substantial  detriment  [e.g. 
by  making  large  capital  investments  that 
it  would  not  otherwise  have  made);  and 
(3)  that  public  interest  considerations 
warrant  holding  the  carrier  to  the 
agreement  In  sum,  with  respect  to 
agreements  entered  into  before  our  1978 
policy  statement  the  Commission  will 
weigh  the  alleged  agreement  together 
with  all  other  factors  beeuing  on  the 
reasonableness  of  the  proposed  rate. 
Consideration  of  these  factors  may  lead 
us  to  prescribe  or  approve  a  rate  within 
a  range  from  the  contract  rate  to  the 
maximum  reasonable  rate  that  would 
apply  in  the  absence  of  a  cmitract. 

By  the  Commission,  Chairman  Gaskins, 
Vice  Chainnan  Gresham,  Commissioners 
Stafford,  Clapp,  Trantum,  and  Alexis. 

Commissioner  Alexis  was  absent  and  did 
not  participate. 
Agatha  L  Mergenovich, 
Secretary. 

(FR  Doc.  80-8075  Filed  4-1-80;  8:45  am) 
BiUJNO  COOE  703S-01-M 


Long-and-Short>Haul  Applications  for 
Relief  (Formerly  Fourth  Section 
Applications) 

March  28, 1980. 

These  applications  for  long-and-short- 
haul  relief  have  been  filled  with  the 
I.C.C. 

Protests  are  due  at  the  I.C.C.  on  or 
before  April  17. 1980. 

No.  43809,  Southwestern  Freight  Bureau, 
Agent  No.  B-56,  on  wheat  flour  cereal  food 
preparations  from,  to  and  between  points 
in  Colorado-Utah- Wyoming  Committee, 
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Illinois  Rale  Oommittee,  Soudiweetera 
Freight  Bureau  and  Western  Truck  Line 
Committee  Territories,  to  be  published  in 
ICC  SWFB  4023  issued  by  Southwestern 
Freight  Bureau,  and  other  tariffs  issued  by 
the  above  named  Bureaus,  and  mdividual 
tariffs.  Grounds  for  relief— origin  and 
destination  rate  relationsliips. 

No.  43810,  Far  Eastern  Shipping  Company, 
No.  17,  general  commodities  in  marine  type 
trailers  or  containers  between  rail  carrier 
terminals  on  the  U.S.  Atlantic  coa^t  and 
foreign  ports  of  call  in  Japan,  Hong  Kong, 
Australia,  tlie  Hiilippines,  Singapore, 
Thailand  and  West  Malaysia  by  way  of 
ports  on  the  west  coast  of  Ae  U.S.  in  its 
tariff  ICC  FACU  600.  effective  April  25, 
1980.  Grounds  fgr  relief— water 
competition. 
By  the  Commission. 

Agatha  L.  Mergenovich. 

Secretary. 

(FR  Doc  80-9878  Filed  4-1-80:  8:45  sm] 
BtLUNQ  COOE  703S-01-II 


Motor  Carrier  Temporary  Authority 
Applications 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
imder  49  U.S.C.  10928  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  diat  an  original  and  two  (2) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  Uie  application 
is  published  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant  or  its  authorized 
representative,  if  any,  and  the  protestant 
must  certify  that  such  service  has  been 
made.  The  protest  must  identify  the 
operating  authorify  upon  which  it  is 
predicated,  specifying  the  "MC  docket 
and  "Sub"  number  and  quoting  the 
particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will 
provide  and  tha  amount  and  type  of 
equipment  it  wrill  make  available  for  use 
in  connection  with  the  service 
contemplated  by  the  TA  application. 
The  weight  accorded  a  protest  shall  be 
governed  by  the  completeness  and 
pertinence  of  the  protestant's 
information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Regional 
Office  to  which  protests  are  to  be 
transmitted. 


Note.— All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  earners  of  Property 

[Notice  Na  18] 

March  21.  l«eo. 

MC  1824  (Sub-117TA).  filed  February 
1, 1980.  Applicant  PRESTON 
TRUCKING  CO.,  INC  151  Easton  Blvd.. 
Preston,  MD  21655.  Representative: 
Thomas  M.  Auchincloss.  Jr.,  Suite  700, 
918 16th  St,  N.W.,  Washington,  DC 
20006.  Common;  regular:  General 
commodities,  except  those  of  unusual 
value,  classes  A6-B  explosives, 
livestock,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment  Between  the  junction  of  US 
Hwy  24  and  US  Hwy  23,  on  the  one 
hand,  and.  on  the  other,  Wooster,  OH, 
from  junction  US  Hwys  24  and  23  over 
US  Hwy  23  to  junction  OH  Hwy  25.  then 
over  OH  Hwy  25  to  junction  1-75.  then 
over  1-75  to  junction  OH  Hwy  15.  then 
over  OH  Hwy  15  to  junction  US  Hwy  23, 
then  over  US  Hwy  23  to  junction  US 
Hwy  30.  then  over  US  Hwy  30  to 
Wooster.  OH.  and  return  over  the  same 
route,  serving  all  intermediate  points, 
and  as  off-route  points,  those  points 
located  in  Wood,  Hancock.  Seneca. 
Wyandot  Crawford,  Richland  and 
Ashland  Counties.  OH,  for  180  days.  An 
underiying  ETA  seeks  90  days  autfiorify. 
Applicant  requests  authorify  to  interline 
and  to  tack  this  authority  with  authority 
it  presently  holds  in  MC-1824  and  subs 
thereunder.  Supporting  8hipper(s):  There 
are  27  supporting  shippers.  Their 
statements  may  be  examined  at  the 
office  listed  below.  Send  protests  to: 
I.C.C.,  Fed.  Res.  Bank  Bldg,  101  N.  7th 
St.,  Rm.  620,  Philadelphia,  PA  19106. 

MC  2934  (Sub-62TA),  filed  January  18. 
1980.  Applicant:  AERO  MAYFLOWER 
TRANSIT  CO.,  INC..  9998  North 
Michigan  Rd..  Carmel.  IN  46032. 
Representative:  James  L  Beattey.  130  E. 
Washington  St.  Suite  1000.  Indianapolis, 
IN  46204.  New  furniture,  from  Borden 
and  Jasper,  IN  and  Fordsville,  KY  to  AL, 
DC.  FL.  GA  IL.  IN.  KY.  KS,  LA.  MI,  MO, 
NC,  NY  (except  Bronx.  New  York  Qty. 
Queens,  Kings,  Richmond,  Nassau  and 
Suffolk  Counties).  OH,  OK.  PA  (except 
Lancaster,  Berks,  Chester,  Philadelphia, 
Montgomery,  Bucks,  LeHigh,  Monroe 
and  Pike  CounUes),  RI.  SC,  TN,  TX.  VA 
VT.  WI  and  WV,  for  180  days.  An 
underlymg  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  Kimball 
IntemaUonal.  P.O.  Box  460.  Jasper,  IN 
47546.  Send  protests  to:  Sara  K.  Davis, 
T/A,  ICC.  1252  W.  Peachtree  St..  NW. 
Rm.  300,  Atlanta.  GA  30309. 


MC  2934  (Sul>-63TA).  filed  January  14. 
1980.  Applicant  AERO  MAYFLOWER 
TRANSIT  CO,  INC.  9998  N.  Michigan 
Rd.,  Carmel  IN  46032.  Representative: 
James  L  Beattey,  130  E.  Washington  St. 
Suite  1000,  Indianapolis.  IN  46204.  Picnic 
tables,  from  Birmingham,  AL  to  Paris.  IL 
for  160  days.  An  nnderljring  ETA  seeks 
90  days  authorify.  Supporting  shipper(s): 
Unarco-Rohn,  Box  6537,  Birmingham.  AL 
35217.  Send  protests  to:  Sara  K.  Davis. 
T/A.  ICC.  1252  W.  Peachtree  St..  N.W.. 
Rm.  300,  Atlanta,  GA  30309. 

MC  2934  (Sub-65TA),  filed  November 
30, 1979.  Applicant  AERO 
MAYFLOWER  TRANSIT  CO..  INC 
9998  N.  Mic^an  Rd,  Carmel.  IN  46032. 
Representative:  James  L  Beattey,  130  E. 
Washington  St,  Suite  1000.  Indianapolis. 
IN  46204.  Store  fixtures,  cabinets, 
display  racks,  and  parts  thereof  bom 
&e  plantsite  and  facilities  of  Hercules 
nasties,  at  or  near  Flushing.  NY.  and  the 
plantsite  and  facilities  of  Columbia 
Woodworking  at  or  near  Brooklyn,  NY 
to  points  and  places  in  the  United  States 
east  of  ND.  SD.  WY.  CO.  and  NM  for  180 
days.  An  imderlying  ETA  seeks  90  days 
authorify.  Supporting  shipper  Hercules 
Plastics.  126-56  Northern  Boulevard. 
Flushing,  NY  11368.  Send  protests  to: 
ICC.  1252  Peachtree  Street  N.W..  Room 
300.  Atlanta.  GA  30309. 

MC  2934  (Sub-66TA).  filed  November 
30, 1979.  Applicant  AERO 
MAYFLOWER  TRANSIT  CO,  INC, 
9996  N.  Michigan  Rd,  Carmel  IN  46032. 
Representative:  James  L  Beattey.  130  E 
Washington  St,  Suite  lOOa  Indianapolis, 
IN  46204.  Floral  foam  and  related  floral 
accessories  from  Kent  OH  to  points  and 
places  in  the  United  States  (except  AK 
and  HI),  for  180  days.  An  underiying 
ETA  seeks  90  days  authority.  Supporting 
shipper  Smithers  Oasis,  919  Marvin, 
Kent  OH  44240.  Send  protests  to:  ICC. 
1252  Peachtree  Street  N.W,  Room  300, 
Atlanta,  GA  30309. 

MC  2934  (Sub-67TA),  filed  November 
30, 1979.  Applicant:  AERO 
MAYFLOWER  TRANSIT  CO,  INC 
9998  N.  Michigan  Rd,  Carmel  IN  46032. 
Representative:  James  L  Beattey.  130  E. 
Washington  St,  Suite  1000,  Indianapolis. 
IN  46204.  New  furniture  and  accessories 
from  the  plantsite  and  facilities  of 
Duralite  Company,  at  or  near  Passaic. 
NJ  to  points  and  places  in  the  States  of 
AL  AR,  lA  KS,  KY.  LA  ML  MN.  MO. 
OH.  OK.  PA  IN.  TX  and  WI  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Duralite 
Company.  Barboim  Avenue,  Passaic  N). 
Send  protests  to:  ICC,  1252  Peachtree 
Street  N.W,  Room  300,  Atlanta,  GA 
30309. 

MC  2934  (Sub-eeTA).  filed  November 
30. 1979.  Applicant  AERO 
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MAYFLOWER  TRANSIT  CO..  INC.. 
9998  N.  Michigan  Rd.,  Carmel.  E^  46032. 
Representative:  James  L  Beattey,  130  E. 
Washington  St.,  Suite  1000,  Indianapolis, 
IN  46204.  New  furniture  from  the 
facilities  of  Thoraasville  Furniture  in  the 
State  of  VA,  to  points  and  places  in  the 
States  of  CT,  DC,  DE.  IL,  IN,  KY,  ME. 
MD.  MA  MI.  NH.  NJ.  NY,  OH.  PA.  and 
TN  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper.  Thomasville  Furniture.  P.O.  Box 
339,  Thomasville.  NC  27360.  Send 
protests  to:  ICC,  1252  Peachtree  Street, 
N.W..  Room  300.  Atlanta.  GA  30309. 

MC  4484  (Sub-17TA).  filed  December 
12. 1979.  Applicant:  CROWN 
TRANSPORT.  INC.,  R.D.  2.  Wampum. 
PA  16157.  Representative:  Andrew  R. 
Clark.  1000  First  National  Bank  Bldg.. 
Minneapolis,  MN  55402.  Commodities, 
the  transportation  of  which,  because  of 
size  or  weight,  requires  special  handling 
or  the  use  of  special  equipment,  self- 
propelled  articles,  each  weighing  15,000 
pounds  or  more  (when  transported  on 
trailers)  and  related  construction 
equipment,  and  materials  and  supplies 
when  used  in  the  transportation  thereof 
is  incidental  to  the  transportation  of 
commodities  which,  because  of  size  or 
weight,  require  the  use  of  special 
equipment  and  the  self-propelled 
articles  each  weighing  15,000 pounds  or 
more,  (1)  between  North  East 
Barke3rville  and  Smithton,  PA.  on  the 
one  hand  and  on  the  other,  IL,  MI,  IN, 
and  KY:  (2)  between  CT,  RI.  MA  NJ.  NY. 
DE.  MD  and  points  in  PA  and  east  of  US 
Hwy.  15  on  the  one  hand  and  North 
East.  Barkeyville,  Smithton.  PA  on  the 
other  service  at  North  East.  Barkeyville 
and  Smithton  is  restricted  to  joinder 
only  with  authority  otherwise  held  by 
applicant,  for  180  days.  Applicant 
intends  to  tack  this  authority  with 
authority  it  presently  holds  in  MC  4484. 
Supporting  8hipper(8):  Applicant's 
statement  of  facts.  Send  protests  to:  ICC. 
Fed.  Res.  Bank  Bldg..  101  N.  7th  St.. 
Philadelphia,  PA  19106. 

MC  30844  (Sub-678TA).  filed 
December  28. 1979.  Applicant:  KROBUN 
REFRIGERATED  XPRESS,  INC.,  4616  E. 
67th  St.,  Tulsa,  OK  74121. 
Representative:  John  P.  Rhodes,  P.O. 
Box  5000.  Waterloo,  lA  50704.  Such 
merchandise  as  is  dealt  in  by  wholesale 
and  retail  gift  stores  (1)  bom  Addison, 
TX,  to  Oklahoma  City  and  Tulsa.  OK; 
Kansas  City,  MO,  and  its  commercial 
zone;  St.  Louis,  MO;  Louisville,  KY; 
Memphis,  TN;  Little  Rock.  AR;  Atlanta. 
GA  and  DC;  and  (2J  bom  New  York. 
NY.  and  its  commercial  zone:  Boston. 
MA  Baltimore.  MD;  and  Blanchard.  OH, 
to  Addison.  TX.  for  180  days,  restricted 
to  shipments  originating  at  or  destined 


to  the  facilities  of  Tuesday  Morning.  Inc. 
at  the  named  origins  and  destinations. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s]: 
Tuesday  Morning,  Inc.,  14621  Inwood 
Rd..  Addison.  TX  75240.  Send  protests 
to:  Herbert  W.  Allen.  DS.  ICC.  518 
Federal  Bldg.,  Des  Moines,  lA  50309. 

MC  30844  (Sub-679TA).  filed 
November  30. 1979.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS,  INC.,  P.O. 
Box  21222,  Tulsa,  OK  74121. 
Representative:  John  P.  Rhodes,  P.O. 
Box  500a  Waterioo,  L\  50704.  Air 
cleaners  and  filters  used  in  internal 
combustion  engines,  mufflers,  tail  pipes, 
and  parts  and  accessories  therefore 
from  Quincy.  IL,  to  points  in  the  U.S. 
(except  AK  and  HI],  for  180  days, 
restricted  to  shipments  originating  at  the 
facilities  of  Donaldson  Co.,  Inc.  at  the 
named  origin  point.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipperfs):  Donaldson  Co.,  Inc.,  1400  W. 
94th  St.,  Minneapolis,  MN  55431.  Send 
protests  to:  Herbert  W.  Allen,  DS,  ICC, 
518  Federal  Bldg.,  Des  Moines,  lA  50309. 

MC  52704  {Sub-268TA),  filed  • 
September  7. 1979.  Applicant:  GLENN 
McCLENDON  TRUCKING  COMPANY, 
INC..  P.O.  Drawer  "H".  LaFayette.  AL 
36862.  Representative:  John  P.  Tucker, 
Jr.,  &  Archie  B.  Culbreth,  Suite  202,  2200 
Century  Parkway,  Atlanta,  GA  30345.  (1) 
Glass  containers  and  container 
closures,  from  the  facilities  of 
Chattanooga  Glass  Company  located  at 
or  near  Corsicana,  TX,  to  points  in  AL, 
AR,  FL.  GA  KY,  LA.  MO.  MS,  NC.  OK. 
SC.  TN.  VA  and  WV;  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  of  glass  containers  and 
container  closures  (except  commodities 
in  bulk},  from  points  in  the  states  named 
in  (1)  above  to  the  facilities  of 
Chattanooga  Glass  Company  located  at 
or  near  Corsicana,  TX,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s]:  Chattanooga 
Glass  Company,  400  West  45th  Street, 
Chattanooga.  TN  37410.  Send  protests 
to:  Mabel  E.  Holston,  T/A  ICC,  Room 
1616.  2121  Building,  Birmingham,  AL 
35203. 

MC  69834  (Sub-19TA),  filed  January 
11. 1980.  Applicant:  PRICE  TRUCK  LINE. 
INC..  2945  North  Market,  Wichita,  KS 
67219.  Representative:  Paul  V.  Dugan. 
2707  West  Douglas.  Wichita,  KS  67213. 
General  Commodities  restricted  to  the 
transportation  of  traffic  contained  in  top 
of  flat  car  trailers  having  cm  immediate, 
prior  or  subsequent  movement  by  rail  in 
interstate  traffic  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s]:  Binney  &  Smith. 
Inc..  P.O.  Box  546.  Winfield.  KS  67156. 
Send  protests  to:  Opal  Jones.  TCS.  ICC. 


411  W.  7th  St,  Suite  600.  Fort  Worth.  TX 
76102. 

MC  95084  (Sub-261TA),  filed 
December  21, 1979.  Applicant:  HOVE 
TRUCK  LINE,  Stanhope,  lA  50246. 
Representative:  Kenneth  F.  Dudley.  P.O. 
Box  279.  Ottumwa.  lA  52501. 
Agricultural  machinery  and  equipment, 
industrial  mchinery  and  equipment,  and 
parts,  attachments,  and-accessories  for 
agricultural  machinery  and  equipment 
and  industrial  machinery  and 
equipment  from  Allenton.  WI,  to  points 
in  MS,  TN.  VT.  and  VA  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Kasten  Mfg. 
Corp.,  P.O.  Box  328.  ADenton,  WI  53002. 
Sent  protests  to:  Herbert  W.  Allen  DS, 
ICC.  518  Federal  Bldg..  Des  Moines.  L\ 
50309. 

MC  97394  (Sub-26TA),  filed  January 
22, 1980.  Applicant:  BOWLING  GREEN 
EXPRESS.  n*IC,  P.O.  Box  13303. 
Louisville,  KY.  40213.  Representative: 
Henry  E.  Seaton.  929  Pennsylvania  Bldg., 
425  13th  Street  NW.,  Washington.  DC 
20004.  Fabric,  tire  cord,  in  boxes,  bales 
or  rolls,  from  the  plantsite  of  The 
Firestone  Textiles  Co..  Div.  of  Firestone 
Tire  &  Rubber  Co..  at  Bowling  Green,  KY 
to  the  Dayton  Tire  &  Rubber  Co.,  at 
Dayton  OH,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s]:  John  S.  Murawski,  T/M, 
Firestone  Textiles  Co.,  P.O.  Box  1278, 
Gastonia.  NC  28052.  Send  protests  to: 
Ms.  Clara  L  Eyl.  T/A.  ICC.  426  Post 
Office  Bldg.,  Louisville,  KY  40202. 

MC  97394  (Sub-27TA),  filed  January  8, 
1980.  Applicant:  BOWLING  GREEN 
EXPRESS,  INC.,  P.O.  Box  13303, 
Louisville,  KY.  40213.  Representative: 
Henry  E.  Seaton,  929  Pennsylvania  Bldg., 
425  13th  Street  NW.,  Washington,  DC 
20004.  General  Conunodities,  v\rith  usual 
exceptions,  betvyeen  Nashville,  TN.  and 
Henderson,  KY.  and  points  in  their 
commercial  zones,  serving  no 
intermediate  points;  from  Nashville,  TN, 
over  US  Hwy.  41  to  Henderson,  KY,  and 
return  over  same  route,  between 
Henderson,  KY  and  Owensboro,  KY, 
and  points  in  their  commercial  zones, 
serving  all  intermediate  points,  from 
Henderson.  KY.  over  US  Hwy  60  to 
Owensboro.  KY  and  return  over  the 
same  route.  Restricted  against  traffic 
moving  between  Nashville,  TN  and 
Owensboro,  KY.  for  180  days.  Applicant 
requests  authority  to  interline  at 
Nashville.  Louisville.  Henderson  and 
Owensboro  and  to  tack  this  authority 
with  authority  it  presently  holds  in  No. 
MC-97394  and  subs.  Supporting 
shipper(s]:  Approximately  18  supporting 
shippers.  Send  protests  to:  Ms.  Clara  L. 
Eyl.  T/A  ICC.  426  Post  Office  Bldg., 
Louisville.  KY  40202. 


MC  97394  (Sub-28TA),  filed  January  a 
1980.  Applicant:  BOWLING  GREEN 
EXPRESS.  INC..  P.O.  Box  13303, 
Louisville.  KY.  40213.  Representative: 
Henry  E.  Seaton,  929  Pennsylvania  Bldg.. 
425 13th  Street  NW.,  Washiiigton.  DC 
20004.  Common  Carrier — over  regular 
routes,  transporting  General 
Commodities,  with  the  usual  exceptions, 
between  Bowling  Green.  KY  and 
Franklin,  KY,  and  points  in  their 
respective  commercial  zones,  serving  all 
intermediate  points  from  Bowling  Green 
over  US  Hwy.  31W  to  Franklin,  KY,  and 
return  over  Uie  same  route.  Restricted 
against  the  handling  of  traffic  originating 
at,  destined  to,  or  interchanged  at 
Nashville,  TN.  and  points  in  its 
conunercial  zone,  for  180  days. 
Applicant  requests  authority  to  interline 
at  Bowling  Green.  Owensboro, 
Louisville  and  Cincinnati  and  to  tack 
this  authority  it  presently  holds  in  No. 
MC-97394  and  subs.  Supporting 
8hipper(8):  11  supporting  shippers.  Send 
protests  to:  Ms.  Clara  L.  Eyl.  T/A  ICC. 
426  Post  Office  Bldg..  Louisville,  KY 
40202. 

MC  98614  (Sub-16TA),  filed  January 
31, 1980.  Applicant:  ARKANSAS 
TRANSPORT  COMPANY,  P.O.  Box  702. 
Little  Rock,  AR  72203.  Representative: 
Roland  M.  Lowell,  618  United  American 
Bank  Bldg.,  Nashville,  TN  37219. 
Alcohol,  in  bulk,  in  tank  vehicles  from 
Atchison,  KS  and  its  commercial  zone  to 
Little  Rock.  AR  and  its  commercial  zone 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  8hipper(s); 
Continental  Ozark.  Inc..  P.O.  Box  1503. 
Fayetteville,  AR  72701.  Sent  protests  to: 
Opal  M.  Jones,  TCS,  ICC,  411  West  7th 
St.,  Suite  600  Fort  Worth.  TX  76102. 

MC  104104  (Sub-21TA).  filed 
November  27. 1979.  Applicant:  GEORGE 
A.  FETZER.  INC.,  Newton-Sussex  Road, 
Augusta,  NJ  07882.  Representative: 
Robert  B.  Pepper,  168  Woodbridge 
Avenue,  Highland  Park  NJ  08904. 
Insulating  materials  in  bags  and  bales. 
From  Spring  Hope,  NC  to  CT,  DE,  ME, 
MA,  MD,  NH,  NJ,  NY.  PA.  RI,  VT  and 
DC  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Spring  Hope  Rockwool,  Inc., 
P.O.  Box  880,  Spring  Hope,  NC  27882. 
Send  protests  to:  Joel  Morrows.  D/S, 
ICC,  744  Broad  St..  Room  522,  Newark, 
NJ  07102. 

MC  104104  (Sub-22TA).  filed  January 
17, 1980.  Applicant:  GEORGE  A. 
FETZER.  INC..  RDl  Nev\rton-Su88ex 
Road.  Augusta.  NJ  07882. 
Representative:  Robert  B.  Pepper.  160 
Woodbridge  Avenue,  Highland  Park  NJ 
08904.  Glass  containers,  closures, 
materials  used  in  the  manufacture  of 
glass.  From  Elmira,  NY  to  Trenton,  NJ, 


for  180  days.  Supporting  shippers}: 
Thatcher  Glass  Manufacturing  Co.. 
Division  of  Dart  Industries,  P.O.  Box  265, 
Elmira,  NY  14902.  Send  protests  to:  Joel 
Morrows,  D/S,  ICC,  744  Broad  St.,  Room 
522,  Newark,  NJ  07102. 

MC  106074  (Sub-144TA),  filed  January 
4. 1980.  Applicant:  B  AND  P  MOTOR 
LINES,  INC.,  P.O.  Box  727,  Forest  City, 
NC  28043.  Representative:  George  W. 
Clapp,  P.O.  Box  836.  Taylors,  SC  29687. 
Meats,  meat  products,  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
between  points  in  NC,  on  the  one  hand, 
and,  on  the  other,  points  in  CO,  IL,  lA, 
KS,  MN,  MO,  NE  and  PA,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Fast 
Food  Merchandisers,  Inc.,  P.O.  Box  1241, 
Rocky  Mount,  NC  27801.  Send  protests 
to:  Sheila  Reece,  T/A  800  Briar  Creek 
Rd-Rm  CC518,  Chariotte,  NC  28205. 

MC  106074  (Sub-146TA),  filed  January 
7, 1980.  Applicant  B  AND  P  MOTOR 
LINES,  INC.,  Shiloh  Road  and  U.S.  Hwy. 
221  South,  Forest  City,  NC  28043. 
Representative:  Clyde  W.  Carver,  P.O. 
Box  720434,  Atlanta.  GA  30328.  (1) 
Chemicals,  esters,  fatty  alcohol,  coconut 
oil,  softeners  textiles,  cleaning  and 
washing  compounds  (liquid),  lubricating 
oils,  wax  and  fireproof ing  compounds 
(except  in  bulk)  and  (2)  materials  and 
supplies  used  in  the  manufacture  and 
sale  of  the  commodities  in  (1)  (except  in 
bulk)  between  Mauldin.  SC;  Lock 
Haven,  PA;  Linden,  NJ;  and  Santa  Fe 
Springs,  CA  and  points  in  their 
commercial  zones  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S..  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(8):  Emery 
Industries,  Inc.,  P.O.  Box  628,  Mauldin, 
SC  29662.  Send  protests  to:  Sheila  Reece, 
T/A,  800  Briar  Creek  Rd-Rm  CC516, 
Chariotte,  NC  28205. 

MC  106074  (Sub-147TA),  filed 
December  27, 1979.  Applicant:  B  AND  P 
MOTOR  LINES,  INC.,  Shiloh  Road  and 
U.S.  Highway  221  South,  Forest  City,  NC 
28043.  Representative:  Clyde  W.  Carver. 
P.O.  Box  720434,  Atlanta,  GA  30342. 
Synthetic  staple  fiber  from  the  facilities 
of  American  Cyanamid  Company  at  or 
near  Pace,  FL  to  Kinston,  Rockingham, 
Mount  Holly,  Whiteville,  Hildebran, 
Charlotte,  Shelby,  Eden,  Ranlo, 
Gastonia,  Kings  Mountain,  Landis, 
Maiden,  and  Mayondan,  NC;  Cheraw 
and  Sumter,  SC  and  Fries,  Va.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
American  Cyanamid  Company,  Wayne, 


NJ  07470.  Send  protests  to:  Sheila  Reece. 
T/A.  800  Briar  Creek  Rd-Rm  CC516, 
Chariotte,  NC  28205. 

MC  106674  (Sub-468TA),  filed 
December  20, 1979.  Applicant:  SCHILLI 
MOTOR  LINES,  INC.,  P.O.  Box  123,  U.S. 
Highway  24  West  Remington,  IN  47977. 
Representative:  Jerry  L  Johnson 
(address  same  as  applicant).  Lumber 
and  untreated  cross  ties  bom 
Williamson  and  Cheatham  Cc  TN  to 
Winslow,  IN  for  180  days. 
(Corresponding  ETA  seeks  90  days 
authority.)  Supporting  shipper(s):  Reid  4 
OaJdey  Co.,  614  Fatherland  St.. 
Nashville,  TN  37206.  Send  protests  to: 
Transportation  Assistant,  ICC,  219  S. 
Dearborn.  Room  1386,  Chicago,  IL  60604. 
MC  106674  (Sub-469TA),  filed  January 
25, 1980.  Applicant:  SCHILLTMOTOR 
LINES,  INC.,  P.O.  Box  123,  U.S.  Highway 
24  West  Remington,  IN  47977. 
Representative:  Jerry  L  Johnson,  P.O. 
Box  123,  U.S.  Highway  24  West 
Remington,  IN  47977.  Chemicals  in 
containers  from  (1)  Springfield.  OH  to 
Leesburg,  AL;  Coldwater  and  Detroit 
MI;  and  (2)  Omaha.  NE  to  Syracuse.  NY 
for  180  days.  (Corresponding  ETA  seeks 
90  days  authority.)  Supporting 
8hipper(s):  Sobin  Chemicals.  Inc..  1900 
Prudential  Tower,  Boston,  MA  02199. 
Send  protests  to:  Transportation 
Assistant  ICC,  219  South  Dearborn 
Street,  Room  1386.  Chicago,  IL  60604. 

MC  107934  (Sub-38TA).  filed  January 
25, 1980.  Applicant:  BYRD  MOTOR 
LINE,  INC.,  Hargrave  Rd.,  Lexington.  NC 
27292.  Representative:  Melvin  L.  Byrd 
(same  as  above).  (1)  Machines  and 
machinery  and  (2)  products  used  in  the 
manufacturing,  packings,  and 
distributing  of  machines  and  machinery 
(1)  from  the  facilities  of  Proctor-Swartz. 
Inc..  Lexington.  NC  to  AL.  SC,  GA  NC. 
TN.  VA  MO,  KY,  FL.  LA.  MS,  AR.  OR 
MI,  IN,  EU  WL  MD,  lA,  WV,  KS  and  (2) 
from  these  states  to  facilities  of  Proctor- 
Swartz,  Inc.,  Lexington.  NC,  for  180 
days.  An  underiying  ETA  seeks  90  days 
authority.  Supporting  shipper(8):  Proctor- 
Schwartz,  Inc.,  P.O.  Box  458,  Lexington, 
NC.  Send  protests  to:  Sheila  Reece,  T/A 
800  Briar  Creek  Rd-Rm  CCSie.  Charlotte. 
NC  28205. 

MC  111594  (Sub-95TA),  filed 
December  28, 1979.  Applicant  CW 
TRANSPORT,  610  High  St.,  Wisconsin 
Rapids,  WI  54494.  Representative: 
Donald  B.  Levine,  39  S.  LaSalle  St. 
Chicago,  EL  60603.  General  commodities 
(except  those  of  unusual  value,  Class  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those 
requiring  special  equipment.)  (1) 
between  Belpre,  OH  and  Saint  Marys. 
WV  from  Belpre,  OH.  over  U.S.  Hwy.  50 
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to  Junction  WV  Hwy.  2,  then  over  WV 
Hwy  2  to  Saint  Marys.  WV.  and  return 
over  the  same  route  and  (2)  between 
Marietta.  OH  and  Parkeraburg,  WV  from 
Marietta,  OH  over  OH  Hwy.  550  to 
Junction  Interstate  Hwy.  77,  then  over 
Interstate  Hwy.  77  to  Junction  WV  Hwy. 
14,  then  over  WV  Hwy.  14  to 
Parkersburg.  WV.  and  return  over  the 
same  route.  Serving  in  connection  with 
the  above  routes,  all  points  in  Pleasants 
and  Wood  Counties,  WV.  as 
intermediate  and  off-route  points  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  AppUcant  request  authority  to 
interline  at  Chicago.  IL;  Indianapolis.  IN; 
Louisville.  KY;  St  Paul  MN;  St  Louis. 
MO;  and  Cincinnati,  Cleveland. 
Columbus  and  Marietta,  OH  and  to  tack 
this  authority  with  authority  it  presently 
holds  in  No.  MC-111594  and  subs. 
Supporting  shipper(s]:  (Twenty  four 
supporting  shippers.)  Send  protests  to: 
Transportation  Assistant  ICC,  219  S. 
Dearborn,  Room  1386,  Chicago,  IL  60604. 

MC 13024  (Sub-166TA),  filed  January 
31, 1980.  Applicant  ARLINGTON  J. 
WILLIAMS.  INC.,  1398  S.  DuPont  Hwy.. 
Smyrna,  DE 19977.  Representative: 
Samuel  W.  Eamshaw,  833  Washington 
Bldg.,  Washington,  DC  20005.  Contract; 
irregular:  Toilet  preparations  from  St 
Rafael  &  Redding,  CA  on  the  one  hand, 
and  to  Dover,  DE  on  the  other  for  the 
account  of  International  Playtex,  Inc.  for 
180  days.  Supporting  shipper(s]: 
International  Playtex,  Inc..  P.O.  Box  631. 
Dover,  DE  19901.  Send  protests  to:  I.C.C.. 
Fed.  Res.  Bank  Bldg.,  101  N.  7th  St..  Rm. 
620,  Philadelphia.  PA  19106. 

MC  113024  (Sub-167TA),  filed  January 
31, 1980.  Applicant  ARLINGTON  J. 
WILLIAMS,  INC.,  1398  S.  DuPont  Hwy.. 
Smyrna,  DE  19977.  Representative: 
Samuel  W.  Eamshaw,  833  Washington 
Bldg.,  Washington.  DC  20005.  Contract: 
irregular:  Clothing  &  dry  goods,  drugs, 
medicines,  toilet  prepartations  and 
articles,  diaper  liners,  and  materials 
and  supplies  (except  liquid  commodities 
in  tank  vehicles]  used  in  the 
manufacture  and  distribution  thereof 
from  Dover,  DE  to  points  in  FL  for 
account  of  International  Playtex,  Inc. 
for  180  days.  Supporting  shipperis): 
International  Playtex,  Inc.,  P.O.  Box  631, 
Dover,  DE  19901.  Send  protests  to:  LCC, 
Fed.  Res.  Bank  Bldg..  101  N.  7th  St,  Rm. 
620.  Philadelphia,  PA  19106. 

MC  114045  (Sub-559TA).  filed  January 
15, 1980.  Applicant  TRANS-COLD 
EXPRESS.  INC.  P.O.  Box  61228.  DaUas. 
TX  75261.  Representative:  J.  B.  Stuary, 
P.O.  Box  61228,  Dallas,  TX  75261. 
Chemicals  in  Drums,  Proprietary  anti' 
freez  preparations  in  drums  or  packages 
from  the  plantsite  of  Jefferson  Chemical 
Co..  Inc.  at  Austin.  TX,  Youens.  TX.  Port 


Neches,  TX  and  from  facilities  utilized 
by  Jefferson  Chemical  Co.  in  the 
Commercial  Zone  of  Houston,  TX  to  all 
points  in  the  U.S.  except  AK  and  HI  for 
180  days.  Supporting  shipperfs): 
Jefferson  Chemical  Co^  Inc.,  P.O.  Box 
430,  Bellaire.  TX  77041.  Send  protests  to: 
Opal  Jones,  TCS.  ICC.  411  W.  7th  St. 
Suite  600.  Fort  Worth,  TX  76102. 

MC  114334  (Sub-71TA),  filed  January 
29. 1980.  Applicant:  BUILDERS 
TRANSPORTATION  COMPANY,  3710 
Tulane  Road,  Memphis.  TN  38116. 
Representative:  Dale  Woodall,  920 
Memphis  Bank  Building.  Memphis.  TN 
38103.  Steel  pipe,  from  the  plant  site  or 
facilities  of  Repubhc  Steel  at  or  near 
Counce.  TN  to  points  in  TX  and  OK.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  8hipper(s): 
Republic  Steel  Corporation,  224  East 
131st  Street  Cleveland,  OH  44106.  Send 
protests  to:  Diana  J.  Porter,  Suite  2006, 
100  N.  Mahi  St..  Memphis,  TN  38103. 

MC  114334  (Sub-72TA),  filed  February 
1. 1980.  Applicant  BUILDERS 
TRANSPORTATION  COMPANY.  3710 
Tulane  Road.  Memphis,  TN  38116. 
Representative:  Dale  Woodall,  900 
Memphis  Bank  Building,  Memphis,  TN 
38103.  Precast  and prestressed  concrete 
products,  from  Memphis.  TN  to  points  in 
MO  and  Urbana,  IL,  for  180  days. 
Common,  irregular.  An  underlying  ETA 
grants  90  days  authority.  Supporting 
shipper(8):  FeatherLite  Pre-Cast  Corp.. 
P.O.  Box  13202.  Memphis,  TN  38113. 
Send  protests  to:  Diana  J.  Porter,  Suite 
2006, 100  N.  Main  St.  Memphis.  TN 
38103. 

MC  114334  (Sub-73TA).  filed  January 
22. 1980.  Applicant  BUILDERS 
TRANSPORTATION  COMPANY.  3710 
Tulane  Road,  Memphis,  TN  38116. 
Representative:  Dale  Woodall,  900 
Memphis  Bank  Building.  Memphis,  TN 
38103.  Wallboard,  gypsum  wallboard 
and  accessories  used  in  the  installation 
thereto,  from  West  Memphis,  AR  to 
points  in  AL,  IL,  IN,  KY.  MS,  MO  and 
TN,  for  180  days.  An  underiying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Temple  Industries,  Inc.,  540  E. 
Barton,  West  Memphis.  AR  72301.  Send 
protests  to:  Diana  J.  Porter,  Suite  2006. 
100  N.  Main  St.  Memphis,  TN  38103. 

MC  114604  (Sub-llOTA),  filed  January 
24, 1980.  Applica'nt:  CAUDELL 
TRANSPORT.  INC..  P.O.  Drawer  L 
Forest  Park,  GA  30050.  Representative: 
Frank  D.  Hall,  3384  Peachfree  Road.  NR. 
Suite  713,  Atlanta,  GA  30326.  Canned 
and  bottled  foodstuffs,  and  pepper  pulp 
in  drums,  from  the  facilities  of  Bruce 
Foods  Corporation  at  or  near  Cade  and 
Lozes.  LA  to  points  in  AL,  FL,  GA.  NC, 
SC,  TN  and  MS  for  180  days.  An 
underlying  ETA  seeks  authority  for  90 


days.  Supporting  shipper(s]:  Bruce  Foods 
Corporation,  P.O.  Drawer  1030,  New 
Iberia.  LA  70560.  Send  protest  to:  Sara 
K.  Davis,  T/A  Interstate  Commerce 
Commission,  1252  West  Peachtree 
Street  N.W..  Suite  300.  Atlanta,  GA 
30309. 

MC  114604  fSub-lllTA),  filed  January 
22, 1980.  Applicant  CAUDEIi 
TRANSPORT.  INC..  P.O.  Drawer  I, 
Forest  Park.  GA  30050.  Representative: 
Frank  D.  Hall  Suite  713.  3384  Peachtree 
Rd.,  N.E.,  Atlanta,  GA  30326.  Malt 
beverages  and  related  advertising 
material,  except  in  bulk,  from 
Philadelphia,  PA  to  the  facilities  of 
Thomas  Beverage  Co.  in  Carroll. 
Clayton,  Cobb.  DeKalb.  Douglas.  Fulton, 
Haralson  and  Rockdale  Counties.  GA. 
Restricted  to  the  transportation  of  traffic 
destined  to  the  facifities  of  Thomas 
Beverage  Company,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  Thomas  Beverage 
Company,  2235  DeFoor  Hills  Rd.,  N.W., 
Atlanta.  GA  30318.  Send  protest  to:  Sara 
K.  Davis.  T/A  ICC  1252  W.  Peachtree 
St.,  N.W..  Rm.  300.  Atlanta,  GA  30309. 

MC  116254  (Sub-309TA).  filed 
September  8. 1979.  Applicant:  CHEM 
HAULERS.  INC..  P.O.  Box  339,  Florence. 
AL  35630.  Representative:  Mr.  M.  D. 
Miller  (same  address  as  applicant). 
Chemicals,  in  bulk,  in  tank  vehicles, 
from  the  facilities  of  Witco  Chemical 
Corporation  (Argus  Division)  to  AL,  AR, 
DE,  FU  GA.  IL,  IN.  KY.  MA  MI.  MS.  NJ. 
NY.  Na  OH,  PA  SC.  TN.  TX,  and  VA 
for  180  days.  Supporting  shipper{s): 
Argus  Chemical  Corp,  a  wholly  owned 
subsidiary,  of  Witco  Chem.  Corp.,  P.O. 
Box  308.  Gretna.  LA  70054.  Send  protest 
to:  Mabel  E.  Holston.  T/A.  ICC.  Room 
1616,  2121  Building,  Birmingham.  AL 
35203. 

MC  116544  (Sub-203TA),  filed  January 
8, 1980.  Applicant  ALTRUK  FREIGHT 
SYSTEMS.  INC..  1703  Embarcadero  Rd.. 
Palo  Alto.  CA  94303.  Representative:  R. 
G.  Lougee.  P.O.  Box  10061,  Palo  Alto,  CA 
94303.  The  transportation  of  meats,  meat 
products,  meat  by-products  and  articles 
distributed  by  meat  packing  houses,  as 
defined  in  Sections  A.  C,  emd  D  of 
Appendix  I  to  the  report  in  Descriptions 
m  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk)  moving  in 
mechanically  refiigerated  equipment 
from  and  to  the  following  points  or 
areas:  between  the  facihties  of 
Lauridsen  Foods,  Inc.  at  or  near  Britt  lA 
and/or  facihties  of  Armour  &  Co.  at 
Mason  City.  LA.  on  the  one  hand,  and, 
on  the  other,  points  in  AL,  AZ,  AR,  CA, 
CO,  CT,  FL.  GA.  ID,  IL.  IN  KY.  LA.  MA. 
MN,  MS,  MO.  NE.  NC.  NV.  NJ.  NM.  NY. 
OK.  OR.  PA.  RL  SC.  TX.  WA  and  WL 


restricted  to  the  transportation  of  fraffic 
originating  at  or  destined  to  the  facilities 
of  Armour  &  Company  and/ or  Lauridsen 
Foods.  Inc..  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
8hipper(s):  Amour  &  Co.,  Greyhound 
Tower,  Phoenix.  AZ  85077.  Send  protest 
to:  D/S  Neil  C.  Foster.  211  Main.  Suite 
500,  San  Francisco.  CA  94105. 

MC  117574  (Sub-347TA),  filed 
December  14. 1979.  Applicant:  DAILY 
EXPRESS.  INC.,  1076  Harrisburg  Pike, 
P.O.  Box  39,  Carlisle.  PA  17013. 
Representative:  E.  S.  Moore.  Jr.,  (same 
address  as  applicant).  (1)  Commodities, 
the  transportation  of  which  because  of 
size  or  weight,  require  the  use  of  special 
equipment,  and  related  materials, 
supplies,  and  parts  of  such  commodities 
when  their  transportation  is  incidental, 
thereto;  (2)  self-propelled  articles,  each 
weighing  15,000  pounds  or  more,  and 
related  machinery,  tools,  parts,  and 
supplies  moving  in  connection 
therewith;  and  (3)  iron,  steel  and 
aluminum  articles,  between  points  in 
CT,  DE,  IL.  IN.  lA.  KY.  ME.  MD.  MA,  Ml, 
MN,  MO.  NH.  NJ.  NY.  OH.  PA  Rl  VT. 
VA.  WV.  WI,  and  DC.  on  the  one  hand, 
and,  on  the  other,  points  in  AL,  AR,  FL 
GA  LA.  MS.  NC.  SC,  and  TI^,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  There 
are  36  supporting  shippers.  Their 
statements  may  be  examined  at  the 
office  listed  below  and  Headquarters. 
Send  protest  to:  ICC.  101 N.  7th  SU 
Philadelphia.  PA  19106. 

MC  119654  (Sub-86TA).  filed 
December  26, 1979.  Applicant:  HI-WAY 
DISPATCH,  INC..  1401  W.  26th  St.,  P.O. 
Box  509.  Marion.  IN  46952. 
Representative:  Norman  R.  Garvin.  1301 
Merchants  Plaza,  Indianapolis.  IN  46204. 
Boxes,  pulpboard  and  fiberboard, 
corrugated,  from  the  facilities  of  Alton 
Box  Board  Company  at  Highland.  IL  to 
Louisville,  KY  for  180  days. 
(Corresponding  ETA  seeks  90  days 
authority.)  Supporting  Bhipper(8):  Alton 
Box  Board  Co.,  401  Alton  St.,  Alton.  IL 
62002.  Send  protests  to:  Transportation 
Assistant  ICC,  219  S.  Dearborn.  Room 
1386.  Chicago,  IL  60604. 

MC  119654  (Sub-87TA).  filed  January 
25, 1980.  Applicant:  HI- WAY 
DISPATCH,  INC..  1401  W.  26th  St..  P.O. 
Box  509.  Marion,  IN  46952. 
Representative:  Norman  R.  Garvin,  1301 
Merchants  Plaza,  Indianapolis,  IN  46204. 

(1)  Malt  beverages  (a)  from  Detroit.  MI 
to  South  Bend,  IN,  and  (b)  from 
Columbus,  OH  to  South  Bend,  IN,  and 

(2)  Empty  malt  beverage  containers  (a) 
from  South  Bend,  IN  to  Detroit  MI,  and 
(b)  from  South  Bend,  IN  to  Columbus, 
OH  for  180  days.  (Corresponding  ETA 
seeks  90  days  authority.)  Supporting 


8hipper(s):  United  Beverage  Company. 
840  Prairie  Avenue.  South  Bend.  IN 
46621.  Send  protests  to:  Transportation 
Assistant  ICC  219  S.  Dearborn,  Room 
1386.  Chicago.  IL  60604.  '' 

MC  121664  (Sub-96TA),  filed  January 
29, 1980.  Applicant  HORNADY  TRUCK 
LINE,  INC.,  P.O.  Box  846,  Monroeville, 
AL  36460.  Representative:  W.  E.  Grant 
1702  First  Avenue,  South,  Birmingham, 
AL  35233.  Plywood  and  wood  products, 
from  facilities  at  Galveston  Wharves  in 
Galveston,  TX,  to  points  in  and  east  of 
ND,  SD,  NE,  CO,  and  NM,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(8):  Board 
of  Trustees  of  the  Galveston  Wharves, 
P.O.  Box  328.  Galveston,  TX  77553.  Send 
protests  to:  Mabel  E.  Holston,  T/A,  ICC 
Room  1616.  2121  Bldg..  Birmingham.  AL 
35203. 

MC  123844  (Sub-IOTA).  filed  January 
31. 1980.  Applicant:  P.  SALDUTTI  & 
SON,  513  Raymond  Boulevard.  P.O.  Box 
389,  Newark,  NJ  07105.  Representative: 
Robert  B.  Pepper,  168  Woodbridge 
Avenue,  Highland  Park.  NJ  08904. 
Polyester  resins,  in  bulk,  and  tank 
vehicles,  from  Newark,  NJ  to  Bow,  NH, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  8hipper(s): 
Ashland  Chemical  Co..  P.O.  Box  1063, 
Columbus.  OH  43216.  Send  protests  to: 
Irwin  Rosen.  TS,  ICC,  744  Broad  Street 
Room  522.  Newark.  NJ  07102. 

MC  124154  (Sub-103TA).  filed  October 
3, 1979.  Applicant:  WINGATE 
TRUCKING  COMPANY.  INC.  P.O.  Box 
645.  Albany,  GA  31702.  Representative: 
Thomas  F.  Panebianco,  P.O.  Box  1200. 
Tallahassee.  FL  32302.  Agricultural 
chemicals  and  materials  and  supplies 
used  in  the  manufacture  of  agricultural 
chemicals,  except  commodities  in  bulk 
between  Valdosta,  GA,  on  the  one  hand, 
and.  on  the  other,  points  in  AR,  CO,  IL. 
IN,  LA.  KS,  MI.  MN.  MO,  NB.  ND.  OH. 
OK,  SD,  and  WI,  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Griffin  Corporation,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Dow  Chemical 
Company,  Box  1632,  Midland.  MI  48640. 
Send  protests  to:  Jean  King,  TA  ICC 
Box  35008,  400  West  Bay  Street 
Jacksonville,  FL  32202. 

MC  124174  (Sub-169TA).  filed 
December  26. 1979.  Applicant:  MOMSEN 
TRUCKING  CO.,  13811  L  Street,  Omaha, 
NE  68137.  Representative:  Kari  E. 
Momsen  (same  address  as  appUcant). 
Sinks  or  tubs  in  cartons  or  crates  from 
Nashua.  NH  to  Union  City,  IN; 
Morristown.  TN;  Elizabeth  City,  NC; 
Dade  and  Broward  Counties,  FL;  and 
McDermott.  OH  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(8):  Marblcraft 


Products,  Inc..  Richard  L  Labliberte, 
President  P.O.  Box  1063.  Nashua.  NH 
03061.  Send  protests  to:  D/S  Carroll 
Russell  ICC  Suite  620, 110  North  14th 
St..  Omaha.  NE  68102. 

MC  124174  (Sub-170TA).  filed  January 
14. 1980.  Applicant:  MOMSEN 
TRUCKING  CO..  13811  L  Street  Omaha, 
NE  68137.  Representative:  Kari  B. 
Momsen  (same  address  as  applicant). 
Iron  and  steel  articles  from  Lake.  Cook 
and  Will  counties.  IL  and  Lake  and 
Porter  counties,  IN  to  the  facilities  of 
Deere  &  Company  located  in  Dubuque 
County.  lA  for  180  days.  An  xmderlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  John  Deere  Dubuque  Works. 
R.  F.TCrayer,  Traffic  Manager,  P.O.  Box 
538,  Dubuque,  lA  52001.  Send  protests 
to:  D/S  Carroll  Russell  ICC  Suite  620. 
110  North  14th  St..  Omaha.  NE  68102. 

MC  124774  (Sub-128TA).  filed 
December  13, 1979.  Applicant 
MIDWEST  REFRIGERATED  EXPRESS. 
INC..  4440  Buckingham  Avenue.  Omaha, 
NE  68107.  Representative:  Arlyn  L. 
Westergren.  Suite  106.  7101  Mercy  Road, 
Omaha.  NE  68106.  Iron  and  steel  articles 
from  Mahwah,  NJ  to  the  facilities  of 
Sperry-Vickers  Division  of  Sperry 
Corporation  at  Joplin,  MO  and  Searcy, 
AR  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
8hipper(8):  Sperry-Vickers,  Division  of 
Sperry  Corporation,  Leonard  Frederick, 
Transporation  Manager,  6600  North 
72nd  Street  Omaha,  NE  68122.  Send 
protests  to:  D/S  Carroll  Russell,  ICC 
Suite  620. 110  North  14th'St..  Omaha.  NE 
68102. 

MC  12774  (Sub-129TA).  filed 
December  20. 1979.  Applicant 
MIDWEST  REFRIGERATED  EXPRESS. 
INC..  4440  Buckingham  Avenue,  Omaha, 
NE  68107.  Representative:  Arlyn  L 
Westergren,  Suite  106,  7101  Mercy  Road. 
Omaha.  NE  68106.  Such  merchandise  as 
is  dealt  in  by  wholesale  and  retail 
department  and  discount  stores  (except 
commodities  in  bulk  in  tank  vehicles) 
from  points  in  IL,  MN.  MO.  NY.  OH.  PA 
and  TN  to  the  facilities  of  Rubin 
Distributing  Company.  Inc.  at  Omaha 
NE  for  180  days.  An  underiying  ETA 
seeks  90  days  authority.  Supporting 
8hipper(s):  Rubin  Distributing  Company. 
Inc.,  Elliot  Rubin.  President  1101  Harney 
Street,  Omaha.  NE  68102.  Send  protests 
to:  D/S  Carroll  Russell  ICC  Suite  620, 
110  North  14th  St..  Omaha.  NE  68102. 

MC  125844  (Sub-24TA).  filed  January 
30. 1980.  Applicant:  BIO-J^ffiD-HU.  INC.. 
1901  Outer  Loop.  Louisville.  KY  40219. 
Representative:  John  M.  Nader. 
Attorney,  1600  Citizens  Plaza.  Louisville. 
KY  40202.  Material,  equipment,  and 
supplies  used  with  placentae, 
derivatives  of  placentae,  placentae 
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compounds,  blood,  derivatives  of  blood, 
cells,  tissues,  organs,  cellular 
secretions,  tissue  and  cellular  admire 
and  media,  interferon,  enzymes, 
antiserum,  immunosuppressants. 
iaununovaccine,  antigens,  and 
antibodies,  between  points  in  UT.  TX, 
OK.  NM.  NE.  AZ.  CO.  IL,  IN.  lA.  KS.  CT. 
DE.  MA.  MD.  MO.  NJ.  NY.  OH.  PA.  RI. 
Wl.  MI.  WV.  and  DC.  on  the  one  hand, 
and.  on  the  other,  points  in  KY,  VA.  AR, 
CA.  TN.  NC.  SC.  GA.  AL,  MS,  MN.  LA. 
FL,  NV,  OR,  and  WA.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperls):  There  are  6 
supporting  shippers  hereto.  Send 
protests  to  Ms.  Clara  L  Eyl  T/A.  ICC 
426  Post  Office  Bldg..  Louisville.  KY  * 
40202. 

MC 126514  (SuI>67TA).  filed  January 
31. 1980.  Applicant  SCHAEFFER 
TRUCKING.  INC.  5200  W,  Bethany 
Home  Rd.  Glendale,  AZ  85301. 
Representative:  Leonard  R.  Kofkin.  39  S. 
LaSalle  St..  Chicago,  IL  60603. 
Pharmaceuticals,  toilet  preparations, 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution 
thereof  [except  conunodities  in  bulk). 
between  the  facilities  of  American 
Home  Products  located  at  or  near 
Atlanta,  GA,  Andover,  MA,  Baltimore, 
MD,  Buena  Park,  CA,  Chicago,  IL, 
Cleveland.  OH,  Dallas,  TX.  Kansas 
City.  MO.  Kent,  WA.  Lenexa.  KS.  Los 
Angeles,  CA,  Memphis.  TN,  Rouses 
Point,  NY,  Seattle,  WA,  Secaucus,  NJ,  S. 
Plainfield,  NJ,  St.  Paul,  MN, 
Strongsville,  OH  and  Whiteland 
Township,  PA,  for  180  days.  Supporting 
shipper:  Ayerst  Laboratories  Division 
American  Home  Products  Corp..  685 
Third  Ave.,  New  York.  NY  10017.  Send 
protests  to:  Ronald  R.  Mau,  District 
Supervisor,  2020  Federal  Bldg.,  230  N. 
1st  Ave.,  Phoenix,  AZ  85025 

MC  126514  (Sub-68TA).  filed  January 
31. 1980.  Applicant:  SCHAEFFER 
TRUCKING.  INC..  5200  W.  Bethany 
Home  Rd.  Glendale,  AZ  85301. 
Representative:  Leonard  R.  Kofkin.  39  S. 
LaSalle  St,  Chicago,  IL  60603. 
Foodstuffs,  from  the  facihties  of  Ragu 
Foods,  Inc.,  at  Merced.  CA  to  points  in 
the  states  of  NM.  AZ  and  El  Paso,  TX. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper: 
Ragu  Foods,  Inc.,  33  Benedict  PU 
Greenwich,  CT  06830.  Send  protests  to: 
Ronald  R.  Mau.  District  Supervisor,  2020 
Federal  Bldg.,  230  N.  1st  Ave..  Phoenix. 
AZ  85025. 

MC  126844  {Sub-86TA),  filed  January 
17, 1980.  Applicant:  R.D.S.  TRUCKING 
CO..  INC..  1713  North  Main  Road 
Vineland  NJ  08360.  Representative: 
Kenneth  F.  Dudley,  1501  East  Main 
Street.  P.O.  Box  279.  Ottumwa,  LA  52501. 


Malt  beverages,  (except  in  bulk)  and 
related  advertising  material.  From  the 
facilities  of  Van  Munching  Company  at 
or  near  the  New  York  City  commercial 
zone  to  points  in  lA,  IL,  IN,  KS,  KY.  MN, 
MO,  NE.  OH,  ML  and  WI  for  180  days. 
Supporting  shipper{s):  Van  Munching 
Company.  51  W.  51  Street,  New  York, 
NY  10019.  Send  protests  to:  Robert  J. 
Latarewicz.  TR&TS,  ICC,  744  Broad 
Street,  Room  522,  Newark.  NJ  07102. 

MC  126844  (Sub-92TA),  filed  January 
22, 1980.  Applicant-  R.D.S.  TRUCKING 
CO..  INC,  1713  North  Main  Road, 
Vineland  NJ  08360.  Representative: 
Kenneth  F.  Dudley.  1501.East  Main 
Street.  P.O.  Box  279.  Ottumwa,  lA  52501. 
Food  and  food  products  (except 
commodities  in  bulk)  Between  points  in 
Cimiberland  County,  NJ  on  the  one  hand 
and  on  the  other,  points  in  DE,  FL,  IL.  IN, 
KS.  MD,  NY.  PA,  for  180  days. 
Supporting  shipper(s]:  Safeway 
Freezers,  Inc.,  North  Mill  Road, 
Vineland  NJ.  Send  protests  to:  Robert  J. 
Latarewicz,  TR&TS,  ICC,  744  Broad 
Street  Room  522,  Newark.  NJ  07102. 

MC  126844  (Sub-93TA),  filed  January 
17, 1980.  Applicant:  R.D.S.  TRUCKING 
CO.,  INC.,  1713  North  Main  Road, 
Vineland,  NJ  08360.  Representative: 
Kenneth  F.  Dudley,  1501  East  Main 
Street,  P.O.  Box  279,  Ottumwa,  lA  52501. 
Cleaning  compounds,  bleach,  mops  and 
brooms,  mop  parts.  From  Chicago,  IL  to 
Syracuse,  NY;  East  Stroudsburg,  PA; 
Saylesville,  RI;  St  Paul.  MN;  St  Louis, 
MO;  Philadelphia,  PA;  Kansas  City,  MO; 
Elizabeth,  NJ;  Dallas.  TX;  Atlanta,  GA; 
Denver,  CO;  Hanover,  PA;  Jacksonville. 
FL;  Memphis,  TN;  Peoria.  IL;  Pittsburgh, 
PA;  Urbana,  OH  and  Detroit  MI,  for  180 
days.  Supporting  shipper(8):  The 
Drackett  Company,  5020  Spring  Grove 
Avenue,  Cincinnati.  OH  45232.  Send 
protests  to:  District  Supervisor 
Latarewicz.  ICC  744  Broad  Street,  Room 
522,  Newark,  NJ  07102. 

MC  128404  (Sub-15TA),  filed  January 
21, 1980.  Applicant  BLACKWOOD 
CRANE  &  TRUCK  SERVICE,  INC.,  P.O. 
Box  3037,  Knoxville,  TN  37917. 
Representative:  Wayne  R.  Whaley,  Jr., 
(same  address  as  applicant).  Iron  and 
Steel  and  Iron  and  Steel  Articles,  fi-om 
the  plantsite  of  Glazer  Steel  Company  in 
Knoxville,  TN;  Baton  Rouge  &  New 
Orleans,  LA  to  points  in  AL.  AR,  GA,  IL, 
IN,  KY.  LA,  MD.  MS,  MO.  NY,  NC  PA. 
VA.  WV.  for  180  days.  Supporting 
8hipper(s):  Glazer  Steel  Corporation. 
2501  Ailor  Ave.^  Knoxville.  TN  37916. 
Send  protests  to:  Glenda  Kuss.  TA.  ICC 
A-422.  U.S.  Court  House,  801  Broadway, 
Nashville.  TN  37203. 

MC  129415  (Sub-6TA).  filed  October 
25, 1979.  Applicant:  ROBERT  N.  DRAKE, 
d.b.a.  AEROUTE  TRUCKING 


COMPANY.  6440  N.  Broadway.  Wichita, 
KS  67219.  Representative:  Glaves.  Weil 
&  Evans,  900  Olive  Garvey  Bldg.,  200 
West  Douglas,  Wichita,  KS  67202. 
Animal  and  poultry  feeds  and  feed 
ingredients  and  sanitation  and  health 
products  used  in  raising  animals  and 
poultry,  in  mixed  loads,  between  Kansas 
City,  MO,  Wichita,  and  McPherson,  KS, 
and  points  in  OK  &  TX;  tot  180  days, 
common,  irregular;  Supporting  shippen 
Ralston  Purina  Co.,  414  E.  18th.  Wichita. 
KS;  Send  protests  to:  M.  E,  Taylor,  DS, 
ICC.  101  Litwin  Bldg..  Wichita.  KS  67202. 

MC  133604  (Sub-9TA),  filed  December 
4, 1979.  Applicant  LYNN 
TRANSPORTATION  COMPANY,  INC., 
712  S.  11th  St.,  Oskaloosa.  lA  52577. 
Representative:  Kenneth  F.  Dudley,  P.O. 
Box  279,  Ottumwa,  lA  52501.  Meat,  meat 
products,  meat  byproducts,  and  articles 
distributed  by  meat  packinghouses  from 
Tucker,  GA.  to  Austin,  MN,  for  180  days. 
An  underlying  ETA  seeds  90  days 
authority.  Supporting  shipper(s):  Geo.  A. 
Hormel  &  Co.,  P.O.  Box  800,  Austin,  MN 
55912.  Send  protests  to:  Herbert  W. 
Allen.  DS,  ICC  518  Federal  Bldg,  Des 
Moines,  lA  50309. 

MC  133655  (Sub-211TA).  filed  January 
10, 1980.  Applicant:  TRANS-NATIONAL 
TRUCK,  INC.,  4601  Langland  Road.  P.O. 
Box  402535.  Dallas,  TX  75240. 
Representative:  Matthew  J.  Reid.  Jr..  P.O. 
Box  2298,  Green  Bay  WI  54306.  Sodium 
bicarbonate,  in  packages,  and 
phosphates,  in  packages,  when  moving 
in  mixed  loads  with  sodium 
bicarbonate,  in  packages  ft-om  the 
facilities  of  Stauffer  Chemical  Company 
at  Chicago  Heights,  IL  to  points  in  CT, 
DE.  IN,  lA.  KY,  ME,  MD,  MA,  MI.  MN, 
MO,  NE.  NH.  NJ,  NY.  ND.  OH.  PA,  RI, 
SD.  VT.  VA,  WV,  WL  and  DC,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s): 
Stauffer  Chemical  Company.  Westport, 
CT  06880.  Send  protests  to:  Opal  Jones, 
TCS,  ICC  411  W.  7th  St,  Suite  600.  Fort 
Worth,  TX  76102. 

MC  133655  (Sub-212TA).  filed  January 
21, 1980.  Applicant  TRANS-NATIONAL 
TRUCK,  INC.,  P.O.  Box  402535,  Dallas, 
TX  75240.  Representative:  Matthew  J. 
Reid.  Jr..  P.O.  Box  2298.  Green  Bay,  WI 
54306.  Such  commodities  as  are  dealt  in, 
or  used  by,  department,  retail,  discount, 
and  variety  stores  (1)  fi'om  points  in  NJ 
and  NC  to  Amarillo  and  Lubbock,  TX; 
and  (2)  fi-om  points  in  NJ,  J^C,  and 
Lubbock,  TX  to  Amarillo,  TX  for  180 
days.  An  imderlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s):  Ponder 
Traffic  Service,  617  Avenue  G,  Lubbock, 
TX  79402.  Send  protests  to:  Opal  Jones, 
TCS,  ICC,  411  W.  7th  St.,  Suite  600,  Fort 
Worth,  TX  76102. 
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MC  134064  (Sub-34TA),  filed  August 

30. 1979.  Applicant  INTERSTATE 
TRANSPORT,  INC.,  1600  Highway  126 
South,  Gainesville.  GA  30501. 
Representative:  Charles  M.  Williams, 
350  Capitol  Life  Center,  1600  Sherman 
St..  Denver.  CO  80203.  Foodstuffs, 
(except  in  bulk),  form  the  facilities  of  J. 
YL  Filbert  Inc,  at  or  near  Baltimore,  MD 
and  Aime  Anmdel,  Baltimore,  Howard 
and  Prince  Georges  Counties,  MD.  to 
points  in  PA,  OH,  WV.  GA,  IN,  and  ML 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
J.  R  Filbert.  Inc.,  3701  Southwestern 
Blvd.,  Baltimore,  MD  21229.  Send 
protests  to:  Sara  K.  Davis,  TA  ICC  1252 
W.  Peachtree  St,  N.W.,  Atlanta,  GA 
30309. 

MC  134134  (Sub-62TA),  filed  January 

17. 1980.  Applicant  MAINLINER 
MOTOR  EXPRESS,  INC.,  4202  Dahhnan 
Avenue,  Omaha,  NE  68107. 
Representative:  James  F.  Crosby,  P.O. 
Box  37205,  Omaha,  NE  68137.  Alcoholic 
beverages  including  wine  bom  the 
facilities  of  Consolidated  distilled 
Products,  Inc.,  at  Chicago,  IL  to  the 
facilities  of  the  Iowa  Liquor  Control 
Commission  at  or  near  Camp  Dodge 
(Grimes),  LA  and  Des  Moines,  lA  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Consolidated  Distilled  Products,  Inc., 
Keimeth  Klinsky,  Controlled  States 
Manager,  3247  South  Kedzie,  Chicago,  IL 
60623.  Send  protests  to:  D/S  Carroll 
Russell,  ICC,  Suite  620, 110  North  14th 
St.,  Omaha,  NE  68102. 

MC  134134  (Sub-63TA),  filed 
December  7, 1979.  Applicant 
MAINLINER  MOTOR  EXPRESS.  INC., 
P.O.  Box  7439,  Omaha,  NE  68107. 
Representative:  Lavem  R.  Holdeman, 
Peterson,  Bowman  &  Johanns,  521  South 
14th  St.;  Suite  500,  P.O.  Box  81849, 
Lincoln,  NE  68501.  Canned  goods  from 
the  facilities  of  Federal  Warehouse 
Company  at  or  near  East  Peoria,  IL  to 
points  in  L\,  KS,  MN,  MO  and  NE  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Federal  Warehouse  Company,  J.  W. 
Peacock.  Traffic  Manager,  200  National 
Road  East  Peoria,  IL  61611.  Send 
protests  to:  D/S  Carroll  Russell,  ICC, 
Suite  620, 110  North  14th  St.,  Omaha,  NE 
68102. 

MC  134134  (Sub-64TA),  filed   . 
December  20, 1979.  Applicant 
MAINLINER  MOTOR  EXPRESS,  INC., 
4202  Dahlman  Avenue,  Omaha,  NE 
68107.  Representative:  James  F.  Crosby, 
P.O.  Box  37205.  Omaha,  NE  68137. 
Candy,  confectionery  and  confectionery 
products  from  the  facilities  of  Just  Bom, 
Inc.  at  or  near  Bethlehem,  PA  to  points 
in  CO,  NE.  MN.  lA,  MO.  WL  IL,  MI,  IN. 


OH  and  TN  for  180  days.  An  underiying 
ETA  s^eka  90  days  authority.  Supporting 
shipper(8):  Just  Bom,  Inc.,  Earl 
Schappell,  General  Traffic  Manager, 
1300  Stefko  Blvd.,  Bethlehem,  PA  18017. 
Send  protests  to:  D/S  Carroll  Russell, 
ICC,  Suite  620, 110  North  14th  St. 
Omaha,  NE  68102. 

MC  134134  (Sub-65TA),  filed  January 
2, 1980.  Applicant  MAINLINER  MOTOR 
EXPRESS.  INC.,  4202  Dahhnan  Avenue, 
Omaha,  NE  68107.  Representative: 
James  F.  Crosby,  P.O.  Box  37205. 
Omaha,  NE  68137.  Alcoholic  beverages, 
including  wine  fitim  the  facilities  of 
Heublein.  Inc.  at  or  near  Paducah,  KY  to 
Denver,  CO;  St  Joseph,  MO;  Camp 
Dodge  at  or  near  Grimes,  lA;  and 
Chicago,  EL  and  points  in  their 
commerical  zones  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  Heublein,  Inc., 
David  F.  Tucker,  Transportation 
Manager-Spirits,  330  New  Park  Avenue, 
Hartford.  CT  06101.  Send  protests  to:  D/ 
S  Carroll  Russell,  ICC,  Suite  620, 110 
North  14th  St.,  Omaha,  NE  68102. 

MC  135944  (Sub-4TA),  filed  October 
29, 1979.  Applicant  RODGERS 
EXPRESS,  INC.,  1310  South  West  Street, 
Indianapolis.  IN  46225.  Representative: 
Donald  W.  Smith,  9000  Keystone 
Crossing,  Indianapolis,  IN  46240.  Fruit 
flavored  beverages  and  dry  beverage 
preparation,  and  materials  and  supplies 
used  in  the  manufacture  and 
distribution  of  fivit  flavored  beverages 
and  dry  beverage  preparation  between 
the  facilities  of  Penny  Product  Inc.  at 
Trafalger,  IN,  on  the  one  hand  and  on 
the  other,  Champaign,  Eldorado, 
Urbana,  East  Peoria  and  Peoria.  EL  for 
180  days.  Supporting  shipper:  Penny 
Products,  Inc.,  Red  Gold  Dr.,  Trafalger. 
IN  46181.  Send  protests  to:  Beverly  J. 
Williams,  Transportation  Assistant,  429 
Federal  Bldg.,  46  E.  Ohio  St,  IN  46204. 

MC  136144  (Sub-3TA),  filed  October 
29, 1979.  Applicant:  ACME  TRANSFER 
AND  STORAGE  CO..  INC..  2500 
Kennedy  Street  NE,  Minneapolis.  MN 
55413.  Representative:  Ronald  N. 
Colbert  Esquire.  1730  M  Street,  NW, 
Suite  501,  Washington,  DC  20036. 
General  commodities  (except  those  of 
unusual  value.  Classes  A  andB 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment) 
between  the  facilities  utilized  by 
Minnesota  Inter-Modal  Shippers 
Association.  Inc.  at  or  near  Xlinneapolis, 
MN,  on  the  one  hand  and  on  the  other, 
points  in  commercial  zones  of  Denver, 
CO,  Atlanta,  GA  Chicago.  IL,  Detroit 
MI,  New  York,  NY,  Philadelphia,  PA 
Providence,  RI,  Dallas  and  Houston,  TX, 
and  Durand,  WL  for  180  days.  An 


undexlyingfTA  seeks  00  days  authority. 
Supporting  shippeKs):  Nfiitnesota  Inter- 
Modal  Shippers  Assn.,  Inc.,  2500 
Kennedy  St,  NE,  Minneapolis,  MN 
55413.  Send  protests  to:  Judith  L  Olson, 
TA  ICC,  414  Fed.  Bldg.,  110  S.  4th  St., 
MinneapoUs,  MN  55401. 

MC  136234  (Sub-4TA),  filed  Jan.  21, 
1980.  Applicant:  BURKHART 
ENTERPRISES,  INC,  P.O.  Box  6007. 
Asbury  Rd,  Knoxville,  TN  37914. 
Representative:  Blaine  Buchanan,  1024 
James  Bldg.,  Chattanooga,  TN  37402. 
Ores  and  ore  concentrates  from  the 
facilities  of  New  Jersey  Zinc  Division  of 
Gulf  -h  Western  Industries,  Inc..  at  or 
near  Austinville  (Wythe  Coimty),  VA  to 
Knoxville,  TN,  for  180  days.  Restriction: 
-Restricted  to  transportation  having  a 
subsequent  movement  by  water.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  New  Jersey  Zinc 
Division,  Gulf  -f  Western  Industries, 
Inc.,  2200  First  American  Center, 
Nashville,  TN  37238.  Send  protests  to: 
Glenda  Kuss,  TA  ICC  A-422  MS.  Court 
House,  801  Broadway,  Nashville,  TN 
37203.' 

MC  136645  (Sub-5TA),  filed  January 
16, 1980.  Applicant:  DIME  DELIVERY 
UMTTED.  5936  Valley  Way,  Niagara 
Falls,  Ontario  L2E  lYl.  Representative: 
Robert  D.  Gunderman,  710  Statler  Bldg., 
Buffalo,  NY  14202.  General  Commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment),  between 
ports  of  entry  on  the  Intemational 
Boundary  line  between  the  United 
States  and  Canada  on  the  Niagara 
River,  on  the  one  hand  and.  on  the 
other,  points  in  Erie  and  Niagara 
Counties,  NY.  Restricted  (1)  to  the 
transportation  of  traffic  originating  at  or 
destined  to  points  in  Canada  and  (2) 
against  the  transportation  of  packages 
or  articles  weighing  in  the  aggregate  of 
5,000  pounds  or  more  from  one 
consignor  to  one  consignee  on  any  one 
day,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Applicant  does 
intend  to  interline.  Supporting 
shipper(8):  There  are  5  shippers.  Their 
statements  may  be  examined  at  the 
office  listed  below  and  Headquarters. 
Send  protests  to:  Anne  C  Siler,  TA  ICC. 
910  Federal  Bldg.,  Ill  West  Huron 
Street  Buffalo,  NY  14202. 

MC  138104  (Sub-91TA),  filed  January 
7, 19ea  Applicant  KiOORE 
TRANSPORTATION  CO..  INC,  3509  N. 
Grove  Street  Fort  Worth.  TX  76106. 
Representative:  Bernard  H.  English.  6270 
Firth  Road  Fort  Worth,  TX  76116.  Iron 
and  Steel  Articles  and  pipe  from  the 
facihties  of  Fort  Worth  Pipe  and  Supply 
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Co..  at  or  near  Conroe,  TX  to  points  in 
AR.  CO.  KS.  LA.  MS.  NE.  NM.  OK  and 
WY  for  180  days.  An  underlying  ETA 
seelcs  90  days  authority.  Supporting 
shipper(8):  Fort  Wortli  Pipe  and  S(q)ply 
COm  P.O.  Box  2108,  Fort  Wortli.  TX 
76101.  Send  protests  to:  Opal  Jones. 
TCS.  ICC  411  W.  7tli  St,  Suite  600.  Fort 
Worth.  TX  76102. 

M C 138505  (Sub-12TA],  filed  January 
17. 1980.  Applicant  METROPOUTAN 
CONTRACT  SERVICES.  INC..  9225  Katy 
Freeway.  Suite  110.  Houston.  TX  77024. 
Representative:  Wilford  R  Hairell.  9225 
Katy  Freeway,  Suite  110,  Houston.  TX 
77024.  Contract  Irregular  New  furniture 
and  appliances,  from  Kansas  City,  MO 
to  points  in  Kansas,  serving  a  seventy- 
five  mile  radius,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s]:  Stix,  Baer  & 
Fuller.  601  Washington.  St  Louis,  MO 
63101.  Send  protests  to:  Opal  Jones, 
TCS.  ICC  411 W.  7th  St.  Suite  600.  Fort 
Worth.  TX  76102. 

MC  138885  (Sub-5TA).  filed  February 
1, 1980.  AppUcant  BALDWIN  LEASING 
CO.,  INC.  801  Industrial  Blvd.,  Bay 
Minette,  AL  36507.  Representative: 
Robert  E.  Tate.  P.O.  Box  517,  Evergreen, 
AL  36401.  Paper  and  paper  products, 
corrugated  sheets,  and  boxes,  between 
Mobile  and  Baldwin  counties.  Alabama, 
on  the  one  hand,  and,  on  the  other, 
points  in  LA  MS.  AL.  TN.  GA  FL  NC. 
SC  WL  TX.  MI.  VA  MD  and  PA  for  180 
days.  Supporting  shipper(8):  Port  City 
Box,  Inc.,  P.O.  Box  7244,  Mobile,  AL 
36607;  Unijax.  3200  Crichton  St,  Mobile. 
AL  36607:  Stone  Container,  Corp..  P.O. 
Box  7395,  Mobile.  AL  36607.  Send 
protests  to:  Mabel  E.  Holston.  TA  ICC 
Room  1616. 2121  Bldg.,  Birmingham,  AL 
35203. 

MC  139555  (Sub-14TA),  filed  January 
25, 1980.  AppUcant  MODULAR 
TRANSPORTATION  CO.,  P.O.  Box 
1822.  Grand  Rapids,  MI;49501. 
Representative:  William  D.  Parsley.  1200 
Bank  of  Lansing  Building,  Lansing,  MI 
48933.  (1)  Iron  and  steel  articles:  [2] 
Equipment,  materials  and  supplies  used 
in  the  manufacture  and  distribution  of 
iron  and  steel  articles  (1)  irom  North 
Star  Steel  Company  at  or  near  Monroe. 
MI  to  IN.  m,  OH,  PA  KY.  WV.  MI;  (2) 
from  poinU  in  IN,  IL.  pH,  PA  KY,  WV, 
MI  to  North  Star  Steel  Company  at  or 
near  Monroe,  MI  for  180  days. 
(Corresponding  ETA  seeks  90  days 
authority.)  Supporting  shipperls):  North 
Star  Steel  Company,  P.O.  Box  43189, 
1678  Red  Rock  Road,  St  Paul,  MN  55164. 
Send  protests  to:  Transportation 
Assistant  ICC  219  S.  Dearborn  Street 
Room  1386.  Chicago.  IL  60604. 

MC  140484  (Sub-75TA),  filed  January 
22. 19ea  Applicant  LESTER  COGGINS 


TRUCKING.  INC.  P.O.  Box  69. 2671 B. 
Edison  Ave..  Fort  Myers,  FL  33902. 
Representative:  Frank  T.  Day  (same 
address  as  applicant).  Meats,  meat 
products  and  articles  distributed  by 
meat  packinghouses  as  described  in 
Motor  Carrier  Certificates  61  M.CC  209 
and  766  (except  hides  and  commodities 
in  bulk)  from  the  facilities  of  Swift  and 
Company  at  Rochelle.  St  Charles. 
Bradley,  and  Chicago,  IL.  to  points  in  MI 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Swift  &  Company,  115  West  Jackson 
Blvd..  Chicago,  IL  60604.  Send  protests 
to:  Donna  M.  Jones,  T/A  ICC-BOp. 
Monterey  Bldg.,  Suite  101, 8410  N.W. 
53rd  Ter.,  Miami,  FL  33166. 

MC  140484  (Sub-76TA),  filed  January 
23, 1980.  Applicant  LESTER  COGGINS 
TRUCKING.  INC.  P.O.  Box  69,  2671  E. 
Edison  Ave..  Fort  Myers.  FL  33902. 
Representative:  Frank  T.  Day  (same 
address  as  applicant).  Meats,  meat 
products  and  articles  distributed  by 
meat  packinghouses  as  described  in 
Motor  Carrier  Certificates  61  M.CC  209 
and  766  (except  hides  and  commodities 
in  bulk)  frx)m  the  facilities  of  Swift  and 
Company  at  East  St.  Louis,  IL.  to  ML 
OH.  PA  NJ.  and  NY  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(B):  Swifi  &  Company. 
115  West  Jackson  Blvd..  Chicago.  IL 
60604.  Send  protests  to:  Donna  M.  Jones. 
T/A  ICC-BOp,  Monterey  Bldg.,  Suite 
101. 8410  N.W.  53rd  Ter..  Miami,  FL 
33166. 

MC  140914  (Sub-6TA),  filed  December 

27. 1979.  Applicant:  DOBSON 
TRUCKING.  INC.,  P.O.  Box  498,  Dobson. 
NC  27017.  Representative:  Eric 
Meierhoefer,  Suite  423, 1511  K  Street 
NW.,  Washington.  DC  20005.  Fertilizer, 
fertilizer  products  and  fertilizer 
materials  (except  in  pneumatic 
vehicles)  between  points  in  SC  and  NC. 
on  the  one  hand,  and,  on  the  other, 
points  in  VA  WV,  TN,  NC  and  SC  for 
180  days.  Supporting  shipper(s):  W.  R. 
Grace  &  Co.,  Agricultural  Chemicals 
Group.  P.O.  Box  368,  Wihnington.  NC 
28402:  International  Minerals  and 
Chemical  Corp.,  421  East  Holly  St, 
Mundelein,  IL  60060.  Send  protests  to: 
Sheila  Reece,  T/A  800  Briar  Creek  Rd., 
Rm  CC516.  Charlotte,  NC  28205. 

MC  141804  (Sub-346TA),  filed  January 

30. 1980.  Applicant  WESTERN 
EXPRESS.  P.O.  Box  3488,  Ontario,  CA 
91761.  Representative:  Frederick  J. 
Coffinan.  P.O.  Box  3488,  Ontario.  CA 
91761.  Such  commodities  as  are  dealt  in 
or  used  by  retail  stores,  (except  in  bulk); 
(1)  From  points  in  CT,  MD,  IL.  IN,  MA 
MO,  NJ,  NY.  OH.  PA  TN  *  TX.  to  points 
in  AZ,  MN.  CO.  MT,  MI.  OR,  UT,  WA 
WY.  OH,  SD.  ND.  MO.  FU  (2)  From 


points  in  CA  to  points  in  AZ.  CO.  MT. 
MN.  OR,  UT.  WA  WY.  ML  OH  SD.  ND. 
MO.  FL  Restricted  to  traffic  destined  to 
the  facilities  of  Modem  Merchandising. 
Inc..  for  180  days.  An  underlying  ETA 
seeks  up  to  90  days  operating  authority. 
Supporting  shipper(s):  Modem 
MeixJiandising.  Inc..  P.O.  Box  900. 
Hopkins,  MN  55343.  Send  protests  to: 
Irene  Carlos,  T/A  ICC,  300  N.  Los 
Angeles  St.  Rm.  1321.  Los  Angeles.  CA 
90012. 

MC  141804  (Sub-347TA).  filed 
February  1. 19^0.  Applicant  WESTERN 
EXPRESS,  P.O.  Box  3488,  Ontario,  CA 
91761.  Representative:  Frederick  J. 
Coffinan.  P.O.  Box  3488.  Ontario,  CA 
91761.  Wood  tile,  fit)m  Melbourne,  AR  to 
Humboldt  TX.  Forest  Park,  IL.  Jessup, 
MD  and  Carson,  CA  for  180  days.  An 
underlying  ETA  seeks  up  to  90  days 
operating  authority.  Supporting 
shipper(s):  Color  tile  Supermart  Inc.. 
1400  No.  Two  Tandy  Tower,  Ft  Worth. 
TX  76113.  Send  protests  to:  Irene  Carlos, 
T/A  LCC.  300  N.  Los  Angeles  St.  Rm. 
1321,  Los  Angeles,  CA  90012. 

MC  141804  (Sub-348TA),  filed  January 
22. 1980.  Applicant  WESTERN 
EXPRESS,  P.O.  Box  3488,  Ontario,  CA 
91761.  Representative:  Frederick  J. 
Coffinan  (same  address).  Rolls  and 
sheets  of  plastic  and  plastic  articles, 
frvm  Newark  and  Nixon,  NJ. 
Kensington,  CT,  Newcomerstown.  OH, 
and  Mt.  Vernon,  IN  to  Los  Angeles. 
Santa  Ana,  and  San  Francisco,  CA.  and 
Seattle.  WA,  and  their  respective 
commercial  zones,  for  180  days.  An 
underlying  ETA  seeks  up  to  90  days 
operating  authority.  Supporting 
8hipper(8):  Transparent  Products  Corp., 
Sales  Representative,  3410  South  La 
Cienega  Boulevard,  Los  Angeles,  CA 
90016.  Send  protests  to  :  Irene  Carlos, 
TA  ICC  Room  1321,  Federal  Building, 
300  North  Los  Angeles  Street  Los 
Angeles.  CA  90012. 

MC  141804  (Sub-34gTA),  filed  January 
16, 1980.  Applicant:  WESTERN 
EXPRESS.  P.O.  Box  3488,  Ontario,  CA 
91761.  Representative:  Frederick  J. 
Coffinan.  P.O.  Box  3488.  Ontario.  CA 
91761.  Motor  vehicle  parts  and 
accessories,  irom  Chicago,  IL  to  Salt 
Lake  City,  UT  and  their  respective 
commercial  zones,  for  180  days.  An 
underlying  ETA  seeks  up  to  90  days 
operating  authority.  Supporting 
shipper(8):  C  F.  Niehoff.  4925  W. 
Lawrence  Ave..  Chicago,  IL  60630.  Send 
protests  to:  Irene  Carlos,  T/A,  LCC.  300 
N.  Los  Angeles  St,  Rm.  1321.  Los 
Angeles.  CA  90012. 

MC  141804  (Sub-350TA).  filed  January 
17. 1980.  AppUcant  WESTERN 
EXPRESS.  P.O.  Box  3488,  Ontario.  CA 
91761.  Representative:  Frederick  J. 
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CofiEman.  P.O.  Box  3488,  Ontario,  CA 
91761.  Chemicals  and  products  used  in 
the  manufacture  of  chemicals  and 
related  items,  resins,  plasticizera,  drugs, 
compounds,  oils  and  products 
manufactured  from  grain  and  flour, 
between  points  in  the  U.S.  Restricted  to 
traffic  originating  at  or  destined  to  the 
faciUties  of  Henkel  Corp..  and  its 
vendors,  for  180  days.  Supporting 
shipper(s):  Henkel  CorporaUon.  4620  W. 
77th  St.  Minneapolis,  MN  55435.  Send 
protests  to:  Irene  Carlos,  T/A,  LCC.  300 
N.  Los  Angeles  St.,  Rm.  1321,  Los 
Angeles.  CA  90012. 

MC  141804  (Sub-351TA),  filed  January 
16, 1980.  AppUcant  WESTERN 
EXPRESS.  P.O.  Box  3488.  Ontario.  CA 
91761.  Representative:  Frederick  J. 
Coffinan.  P.O.  Box  3488,  Ontario,  CA 
91761.  Synthetic  fiber  yam,  from  Fresno. 
CA  and  its  commercial  zone  to  Miami. 
FL  and  its  commercial  zone,  for  180 
days.  An  underlying  ETA  seeks  up  to  90 
days  operating  authority.  Supporting 
shipper(s):  AlUed  Chemical  Corp.,  1411 
Broadway.  New  York,  NY  10018.  Send 
protests  to:  Irene  Carlos,  T/A  LCC,  300 
N.  Los  Angeles  St,  Rm.  1321.  Los 
Angeles.  CA  90012. 

MC  141804  (Sub-352TA].  filed  January 
15. 1980.  AppUcant  WESTERN 
EXPRESS,  P.O.  Box  3488,  Ontario,  CA 
91761.  Representative:  Frederick  J. 
Coffinan,  P.O.  Box  3488,  Ontario,  CA 
91761.  Hair  and  skin  care  products, 
health  and  beauty  aids  and 
commodities  used  in  the  manufacture, 
sale  and  distribution  thereof  from 
Burbank.  and  Coleta,  CA  and  their 
commercial  zone,  to  points  in  AZ,  ID, 
NM,  NV,  OR.  TX.  UT  and  WA  and 
Cincinnati,  OH  and  its  commercial  zone. 
Restricted  to  traffic  originating  at  or 
destined  to  the  facilities  utiUtzed  by  the 
Andrew  Jergens  Company,  for  180  days. 
An  underlying  ETA  seeks  up  to  90  days 
operating  authority.  Supporting 
8hipper(8):  The  Andrew  Jergens 
Company,  99  W.  Verdugo  Avenue, 
Burbank,  CA  91502.  Send  protest  to: 
Irene  Carios.  T/A,  LCC,  300  N.  Los 
Angeles  St,  Rm.  1321,  Los  Angeles,  CA 
90012. 

MC  141804  (Sub-370TA).  filed  January 
8. 1980.  Applicant:  WESTERN  EXPRESS. 
P.O.  Box  3488,  Ontario,  CA  91761. 
Representative:  Frederick  J.  Coffman, 
(same  address  as  above).  Disposable 
respiratory  care  article,  intervaneous 
equipment  and  hospital  equipment  and 
supplies,  from  the  facilities  of  Airlife 
Incorporated  at  Upland,  CA  to  Salt  Lake 
City,  UT  and  points  in  the  U.S.  on  and 
east  of  U.S.  Highway  85,  for  180  days. 
An  underlying  ETA  seeks  up  to  90  days 
operating  authority.  Supporting 
8hipper(8):  Airlife  Incorporated, 


Production  Manager,  161 N.  Mountain 
Avenue,  Upland,  CA  91786.  Send  protest 
to:  frene  Carlos,  TA  ICC  Room  1321, 
Federal  Building,  300  N.  Los  Angeles  St. 
Los  Angeles.  CA  90012. 

MC  141804  (Sub-371TA),  filed  January 
3, 1980.  AppUcant  WESTERN  EXPRESS, 
P.O.  Box  3488,  Ontario,  CA  91761. 
Representative:  Frederick  J.  Coffinan, 
(same  address  as  above).  Foodstuffs, 
from  Chicago,  IL  and  its  commercial 
zone  to  Phoenix.  AZ.  Chattanooga,  TN. 
Lodi  and  Stockton,  CA  and  DaUas.  TX, 
for  180  days.  An  imderlying  ETA  seeks 
up  to  90  days  operating  autiiority. 
Supporting  8hipper(8):  General  MiUs, 
Inc.,  Manager  of  Truck,  TOFC  &  Air 
Freight,  9200  Wayzata  Blvd.. 
MinneapoUs,  MN  55440.  Send  protest  to: 
Irene  Carlos,  TA,  ICC,  Room  1321 
Federal  Bldg.,  300  N.  Los  Angeles  St., 
Los  Angeles,  CA  90012. 

MC  142135  (Sub-3TA),  filed  October 

29. 1979.  AppUcant  PRIORITY 
DISPATCH,  INC,  123  East  Liberty  St, 
Cincinnati,  OH  45210.  Representative: 
Michael  Spurlock.  275  East  State  St. 
Columbus,  OH  43215.  Baggage,  luggage, 
and  such  pergonal  property  usually 
carried  by  airline  passengers,  between 
the  Dajrton,  OH  Municipal  Airport,  at  or 
near  Dayton,  OH,  on  the  one  hand,  and 
on  the  other,  points  in  Union.  FrankUn. 
Fayette,  and  Wayne  Counties,  IN.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  8hipper(s)f 
Delta  Air  Lines.  Dayton,  OH;  TWA, 
Dayton,  OH.  Send  protest  to:  LCC.  Fed. 
Res.  Bank  Bldg.,  101  N.  7th  St,  Rm.  620, 
Phila.,  PA  19106. 

MC  142714  (Sub-3TA),  filed  January 

31. 1980.  AppUcant  HAWKEYE 
BUILDING  SUPPLY 
TRANSPORTATION  CO.,  204  Iowa 
Sti-eet  P.O.  Box  1343,  Sioux  City,  L\ 
51102.  Representative:  Scott  E.  Daniel, 
800  Nebraska  Savings  Building.  1623 
Famam  Street  Omaha.  NE  68102. 
Contract  carrier,  irregular  routes:  Such 
commodities  as  are  dealt  in  by  building 
materials  dealers  (except  commodities 
in  bulk)  from  Libby,  MT  and  Bingen, 
WA  to  Longmont  CO  for  180  days. 
Restricted  to  a  transportation  service  to 
be  performed  under  a  continuing 
contract(s)  with  Hawkeye  Building 
Supply  Co.  of  Sioux  City,  lA.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(8):  Hawkeye 
Building  Supply  Co.,  Thomas  Burke, 
President  204  Iowa  St.,  Box  1343.  Sioux 
City,  lA  51102.  Send  protest  to:  D/S 
CarroU  Russell,  ICC,  Suite  620, 110  North 
14th  St,  Omaha,  NE  68102. 

MC  143394  (Sub-4TA).  filed  January 
25, 1980.  Applicant:  GENIE  TRUCKING 
LINE,  INC.,  P.O.  Box  840.  70  Carlisle 
Springs  Rd.  CarUsle.  PA  17013. 


Representative:  G.  Kenneth  Bishop 

(same  address  as  appUcant).  General 
commodities  (except  those  of  imusual 
value.  Class  A  &  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment),  from 
the  faciUties  of  West  Coast  Shippers 
Association,  Philadelphia,  PA  to 
AUanta,  GA  JacksonviUe,  Orlando, 
Tampa  and  Miami,  FL  and  New  Orieans, 
LA  and  their  respective  commercial 
zones,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  West  Coast  Shippers  Assoc 
2000  S.  71st  St.  Philadelphia,  PA  19142. 
Send  protests  to:  ICC,  620  Fed.  Res. 
Bank  Bldg..  101 N.  7th  St.  Phila..  PA 
19106. 

MC  143775  (Sub-145TA).  filed  January 
31, 1980.  AppUcant  PAUL  YATES.  INC, 
6601  W.  Orangewood,  Glendale,  AZ— 
85301.  Representative:  Michael  R.  Burke 
(same  address  as  appUcant).  Meats, 
meat  products  and  meat  byproducts, 
and  articles  distributed  by  meat- 
packing houses,  as  described  in 
Sections  A  and  C  of  Appendix  1  to  the 
Report  in  Description  in  Motor  Carrier 
certificate  61  M.CC.  209  and  766  (except 
hides  and  commodities  in  bulk),  from 
Phoenix,  AZ  and  points  in  its 
commercial  zone  to  Los  Angeles,  CA 
Hartford  and  Plainfield.  CT, 
Jacksonville,  FL,  Chicago,  IL,  New 
Orleans,  LA  Boston.  MA  New  York.  NY 
and  Houston.  TX,  and  points  in  their 
respective  commercial  zones,  for  180 
days.  Supporting  shipper  Golden  West 
Meat  Co.,  410  S.  59th  Ave.,  Phoenix.  AZ. 
Send  protests  to:  Ronald  R.  Mau,  District 
Supervisor,  2020  Federal  Bldg.,  230  N.  Ist 
Ave.,  Phoenix,  AZ  65025.  Supporting 
8hipper(s):  Golden  West  Meat  Co.,  410  S. 
59th  Ave.,  Phoenix,  AZ.  Send  protests 
to:  Ronald  R.  Mau.  District  Supervisor, 
2020  Federal  Bldg.,  230  N.  Ist  Ave.. 
Phoenix.  AZ  85025. 

MC  144434  (Sub-ITA).  filed  November 

15. 1979.  Applicant  APOLLO 
TRUCKING,  INC..  2712  Bertvirynn  Dr.. 
Dayton,  OH  45439.  Representative:  E.  H. 
van  Deusen.  P.O.  Box  97.  220  West 
Bridge  St,  Dublin,  OH  43017.  Com  germ, 
dry.  in  bulk,  in  dump  vehicles,  bom 
Dayton,  OH  to  Decatur,  IL,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper{8):  Cargill, 
Inc.,  Box  1400A,  3201  Needmore  Rd., 
Dayton,  OH  45414.  Send  protests  to: 
I.C.C,  Fed.  Res.  Bank  Bldg..  101  N.  7th 
St.,  Rm.  620,  Phila.,  PA  19106. 

MC  144484  (Sub-IOTA),  filed  January 

31. 1980.  Applicant  FREIGHTWAYS. 
INC.,  412  East  Second  St.,  Eldon,  MO 
65026.  Representative:  Larry  D.  Knox, 
600  HubbeU  Bldg.,  Des  Moines.  LA  50309. 
(1)  electric  motors,  (2)  electric  motors 
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with  blowers,  (3)  materials  and  supplies 
(except  commodities  in  bulk  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  and  (2):  and  (4)  iron 
and  steel  articles  between  EI  Jon,  MO 
on  the  one  hand,  and,  on  the  other, 
points  in  the  US  in  and  East  of  ND,  SO, 
NE.  KS,  OK,  and  TX  (except  points  in 
AL,  AR,  GA.  IL.  lA.  IN.  KS.  Ml  MS.  NE. 
NY,  Oa  OK,  PA.  TN.  and  WI  for  180 
days.  Underlying  ETA  for  90  days  filed. 
Supporting  shipperfs):  Fasco  Industries. 
Inc.,  Eldon,  MO  65026.  Send  protests  to: 
Opal  M.  Jones.  TCS.  ICC.  411  West  7th 
St.  Suite  600  Fort  Worth.  TX  76102. 

MC 144524  (Sub-6TA).  filed  November 
13. 1979.  Applicant:  GK  TRUCKING 
CORPORATION.  411  West  Putnam 
Avenue,  Greenwich,  CJ  06630. 
Representative:  Morton  E.  Kiel  and 
Eugene  M.  Malkin,  Suite  1832,  2  World 
Trade  Center,  New  York.  New  York 
10048.  Contract  carrier:  irregular  routes: 
telephone  and  communications 
equipment,  and  materials,  equipment 
and  supplies,  used  in  the  manufacture 
and  distribution  thereof  [except 
commodities  in  bulk  and  those  which 
because  of  size  or  weight  require  the  use 
of  special  equipment]  (1]  between 
Northlake,  DL  and  Huntsville.  AL;  (2) 
from  Huntsville,  AL  and  Northlake,  IL  to 
Garland,  TX:  Pomona,  CA;  Everett  WA; 
Youngstown.  OH;  Kansas  Qty.  MO; 
Richmond.  VA  and  Tampa,  FL;  and  (3) 
from  Northlake,  IL  to  Campbellsville 
and  Lexington,  KY;  Sun  Prairie,  WL' 
Muskegon,  MI  and  Fort  Wayne.  IN,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(B): 
GTE  Automatic  Electric  division  of 
GTE,  401  North  Wolf  Road.  Northlake. 
IL  60164.  Send  protests  to:  J.  D.  Perry,  Jr., 
District  Supervisor,  Interstate  Commerce 
Commission.  135  High  Street  Hartford. 
CT  06103. 


MC  145054  (Sub-33TA),  filed 
December  4. 1979.  Applicant:  COORS 
TRANSPORTATION  COMPANY,  5101 
York  Street  Denver.  CO  80216. 
Representative:  Leslie  R.  Kehl,  1660 
Lincobi  Street  Denver,  CO  80264. 
Canned  tuna  and  pet  food,  from      j 
Terminal  Island,  CA  to  points  in  Denver. 
CO,  St.  Louis,  MO  and  Kansas  City.  MO. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Star-Kist  Foods,  Inc.,  582  Tuna  Street 
Terminal  Island.  CA  90831.  Send 
protests  to:  R  Ruoff,  492  U.S.  Customs 
House.  Denver,  CO  80202. 

MC  145274  (Sub-5TA),  filed  January 
23, 1980.  AppUcant:  SERVICEWAY 
MOTOR  FREIGHT,  INC..  P.O.  Box  243. 
Alcoa.  TN  37701.  Representative:  John 
G.  Hardeman.  618  United  American 
Bank  Bldg..  Nashville.  TN  37219. 
Carbonabad  beverages,  containers,  and 


material  and  supplies  used  in  the 
manufacture  and  distribution  of 
carbonated  beverages,  between 
Collierville,  TN,  on  the  one  hand,  and. 
on  the  other,  points  in  AR.  MS,  AL,  GA, 
KY.  IL.  LA  &  OK.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Miss-Ark-Tenn 
Packaging  Corporation.  112  S.  Byhalia 
Rd..  Collierville,  TN  38017.  Send  protests 
to:  Glenda  Kuss,  TA,  ICC,  A-422  U.S. 
Court  House,  801  Broadway,  Nashville, 
TN  37203. 

MC  145384  (Sub-48TA).  filed 
December  31. 1979.  Applicant:  ROSE- 
WAY,  INC..  1914  E.  Euclid,  Des  Moines. 
LA  50313.  Representative:  James  M. 
Hodge.  1980  Financial  Ctr.  Des  Moines. 
lA  50309.  Ferrous  and  non-ferrous 
metals  and  plastics  from  the  facilities  of 
Ryerson  &  Sons.  Inc.  at  Chicago.  IL.  to 
Emeryville  and  Vernon,  CA.  and  Seattle 
and  Spokane,  WA.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s]:  Ryerson  &  Sons. 
Inc.,  2621  West  16th  Place,  Chicago,  IL 
60608.  Send  protests  to:  Herbert  W. 
Allen,  DS,  ICC,  518  Federal  Bldg..  Des 
Moines,  LA  50309. 

MC  145384  (Sub^9TA),  filed 
December  13, 1979.  Applicant:  ROSE- 
WAY,  INC.,  P.O.  Box  4644,  Des  Moines. 
LA  50306.  Representative:  James  M. 
Hodge,  1980  Financial  Ctr..  Des  Moines. 
lA  50309.  Pulleys,  shafting  and  power 
transmission  machinery  from  the 
facilities  of  Van  Gorp  Corporation  at 
Pella.  LA.  to  points  in  the  United  States 
(except  AK  and  HI),  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s]:  Van  Gorp 
Corporation.  West  Washington  St.. 
Pella,  lA  50219.  Send  protests  to: 
Herbert  W.  Allen,  DS,  ICC,  518  Federal 
Bldg.,  Des  Moines,  LA  50309. 

MC  145384  (Sub-50TA).  filed 
December  13, 1979.  Applicant:  ROSE- 
WAY.  ENC,  P.O.  Box  4644,  Des  Moines. 
lA  50306.  Representative:  James  M. 
Hodge,  1080  Financial  Ctr.,  Des  Moines, 
lA  50309.  Iron  and  steel  articles  from  the 
facilities  of  Caine  Steel  at  East  Chicago. 
IN,  to  pohits  in  lA  and  NE,  for  18a  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s]:  Caine 
Steel.  4500  Euclid  Ave..  East  Chicago,  IN 
46312.  Send  protests  to:  Herbert  W. 
Allen,  DS,  ICC,  518  Federal  Bldg.,  Des 
Moines,  LA  50309. 

MC  145384  (Sub-51TA),  filed 
November  30, 1979.  Applicant:  ROSE- 
WAY.  INC.,  P.O.  Box  4644,  Des  Momes. 
LA  50306.  Representative:  James  M. 
Hodge,  1980  Financial  Center,  Des 
Moines,  lA  50309.  Iron  and  steel  articles 
bom  Chicago,  IL,  and  points  in  its 
commercial  zone  to  Marshalltown.  lA, 
for  180  days.  An  underlying  ETA  seeks 


90  days  authority.  Supporting  shipper: 
Lennox  Industries,  Inc..  P.O.  Box  400450. 
Dallas.  TX  75240.  Send  protests  to: 
Herbert  W.  Allen.  DS.  ICC  618  Federal 
Bldg.,  Des  Moines,  lA  50309. 

MC  145384  (Sub-52TA),  filed 
December  4, 1979.  Applicant  ROSE- 
WAY.  INC..  P.O.  Box  4644,  Des  Moines. 
lA  50306.  Representative:  James  M. 
Hodge,  1980  Financial  Ctr.,  Des  Moines. 
lA  50309.  Steel  coils  from  the  facilities  of 
Worthington  Steel  at  FrankUn  Park.  IL. 
to  points  in  lA  and  NE,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper  Worthington  Steel. 
3434  North  Powell  Ftanklin  Park,  IL 
60131.  Send  protests  to:  Herbert  W. 
Allen.  DS,  ICC  518  Federal  Bldg.,  Des 
Moines.  lA  50309. 

MC  145904  (Sub-26TA).  filed 
November  30, 1979.  Applicant:  SOUTH 
WEST  LEASING,  INC..  P.O.  Box  152. 
Waterloo,  lA  50704.  Representative: 
Roger  D.  Herman  (same  address  as 
applicant).  Building  materials,  as 
described  in  Appendix  VI  to  the  report 
in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209,  from 
Chicago,  IL.  and  points  in  its  commercial 
zone  to  Cedar  Rapids,  LA,  for  180  days, 
restricted  to  shipments  originating  at  the 
named  origin  and  destined  to  the 
facilities  of  Menard  Cashway  Lumber  at 
Cedar  Rapids,  LA.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper:  Menard  Cashway  Lumber, 
4601— 1st  Ave.,  S£..  Cedar  Rapids.  lA 
52402.  Send  protests  to:  Herbert  W. 
Allen,  DS  ICC.  518  Federal  Bldg..  Des 
Moines,  LA  50309. 

MC  145904  (Sub-27TA),  filed 
December  28, 1^79.  Applicant:  SOUTH 
WEST  LEASING,  INC.,  P.O.  Box  152. 
Waterloo,  LA  50704  Representative: 
Roger  D.  Herman  (same  address  as 
applicant).  Such  merchandise  as  is  dealt 
in  by  retail  and  wholesale  business 
houses  and  consumer  goods  requiring 
protective  service  against  heat  and  cold 
from  Chicago,  IL,  and  points  in  its 
commercial  zone  to  points  in  lA  and  NE, 
restricted  to  shipments  originating  at  the 
facilities  of  Crooks  Terminal 
Warehouses,  Inc.  at  the  named  origin 
and  destined  to  the  name  states,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper  Crooks 
Terminal  Warehouses,  Inc.,  9441  West 
Fullerton  Ave..  Franklin  Park,  IL  60131. 
Send  protests  to:  Herbert  W.  Allen,  DS.  ' 
ICC.  518  Federal  Building,  Des  Moines. 
IL  50309. 

MC  146724  (Sub-5TA),  filed  September 
10, 1979.  Applicant:  DEAN  RAPPLEYE. 
INC..  P.O.  Box  204,  West  Jordan,  UT 
64084.  Representative:  Jack  H.  Blanshan, 
Attorney  at  Law.  Suite  200, 205  West 
Touhy  Avenue.  Park  Ridge,  IL  60068. 
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Food,  food  products,  food  ornamentals, 
plants  and  books  and  commodities 
exempt  from  regulation  under  Section 
10526(a)(6)  of  the  Interstate  Commerce 
Act  when  transported  in  mixed  hods 
with  the  above  named  commodities 
(except  in  bulk),  from  points  in  CA  to 
port  of  entry  points  located  on  the 
International  Boundary  between  the 
United  States  and  Canada  in  the  states 
of  ID  and  MT,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Scott  National 
Company,  Ltd.,  P.O.  Box  4340,  Station  C, 
Calgary.  Alberta,  Canada  T2T5P2.  Send' 
protests  to:  L  D.  Heifer,  DS,  ICC,  5301 
Federal  Bldg.,  Salt  Lake  City,  UT  84138. 

MC  146814  (Sub-8TA).  filed  January 
30, 1980.  Applicant:  VAN  WYK,  INC., 
"C"  Street  Sheldon,  lA  51201. 
Representative:  Arlyn  L  Westergren, 
Suite  106,  7101  Mercy  Road,  Omaha,  NE 
68106.  Insulation  and  insulating 
materials  from  Orange  City,  lA  and  St 
Anne,  IL  to  points  in  CO,  LA,  KS,  MN, 
NE,  ND,  OK,  SD  and  WY  for  180  days. 
Restricted  to  fraffic  originating  at  the 
named  origins  and  destined  to  the 
named  destinations.  An  underiying  ETA 
seeks  90  days  authority.  Supporting 
shipper  DeGroot  Ino.  Kenneth 
VanGrouw,  Production  Manager.  304 
Eighth  St,  Orange  Qty,  LA  51041.  Send 
protests  to:  D/S  Carroll  Russell.  ICC 
Suite  620, 110  North  14th  St,  Omaha,  NE 
68102. 

MC  146844  (Sub-5TA).  filed  January 
11, 198a  Applicant:  NATIONAL 
TRUCK-BROKERAGE,  INC.,  d.b.a. 
Hicks  Motor  Lines,  219  West  Main, 
Humboldt  TN  38343.  Representative: 
Thomas  A.  Stroud,  2008  Clark  Tower. 
5100  Poplar  Ave.,  Memphis,  TN  38137. 
Foodstuffs,  (except  commodities  in 
bulk),  between  the  facihties  of  J. 
Hungerford-Smith — Division  of  Hunt- 
Wesson  Foods,  Inc.  at  Humboldt  TN,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (except  AK  and  HI). 
Restriction:  Restricted  to  the  handling  of 
traffic  moving  in  mechanically 
refrigerated  van  trailers,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  J. 
Hungerford-Smith,  Div.  of  Hunt- Wesson 
Foods,  1500  N.  Central  Ave.,  Humboldt 
TN  38343.  Send  protests  to:  Diana  J. 
Porter,  Suite  2006—100  N.  Main  St., 
Memphis,  TN  38103. 

MC  146894  (Sub-ITA),  filed  January 
18, 1980.  Applicant  GLEN  DYER,  an 
mdividual  d.b.a.  DYER'S  TRUCKING 
SERVICE,  1000  South  Lawrence  Street 
Mobile,  AL  36603.  Representative: 
Stephen  R.  Windom,  Attomey-at-Law, 
McDermott  Slepian,  Windom  &  Reed, 
211  North  Conception  Street,  Mobile,  AL 
36601.  Silica  manganese,  ia  bulk  in 


dump  vehicles,  from  the  facilities  of 
Autlan  Metals  International  in  Mobile 
County,  AL,  to  Houston  and  Dangerfield, 
TX,  for  180  days.  Supporting  shipper 
Autlan  Metals  International  Co.,  4710 
Bellaire  BlVd  #120.  Bellaire,  TX  77401. 
Send  protests  to:  Mabel  E.  Holston,  T/A, 
ICC.  Room  1616—2121  Bldg, 
Birmingham,  AL  35203. 

MC  147074  (Sub-llTA),  filed  January 
28, 1980.  Applicant:  E  Z  FREIGHT 
LINES,  70  Gould  Street  Ft  of  East  46th 
Street,  Bayonne,  NJ  07002. 
Representative:  Robert  B.  Pepper,  168 
Woodbridge  Avenue,  Highland  Park,  NJ 
08904.  Electric  fans,  electric  blades,  air 
heaters,  air  blowers  and  components 
from  Cranford,  NJ  to  points  in  the  U.S. 
east  of  the  Mississippi  River  for  180 
days.  Supporting  shipper  The  Wing 
Company,  125  Moen  Avenue,  Cranford, 
NJ  07106.  Send  protests  to:  Robert  E. 
Johnston,  DS,  ICC,  744  Broad  Street, 
Room  522,  Newark,  NJ  07102. 

MC  147074  {Sub-12TA],  filed  January 
28, 1980.  Applicant  E  Z  FREIGHT 
LINES,  70  Gould  Street,  Ft  of  East  46th 
Street  Bayonne,  NJ  07002. 
Representative:  Robert  B.  Pepper,  168 
Woodbridge  Avenue,  Highland  Park,  NJ 
08004.  Printing  plates  and  printing  ink, 
end  cleaning  compounds,  except  in  bulk 
from  Carlstadt,  NJ  to  points  in  the 
United  States  east  of  the  Mississippi 
River  for  180  days.  Supporting 
shipper(8):  Howson-Algraphy, 
Incorporated,  480  Meadow  Lane, 
Carlstadt  NJ  07072.  Send  protests  to: 
Robert  E.  Johnston.  DS,  ICC.  744  Broad 
Street  Room  522.  Newark,  NJ  07102. 

MC  147394  (Sub-8TA),  filed  January 
17, 1980.  Applicant  COASTAL 
REFRIGERATED  SERVICE,  INC..  34 
Market  Street  Room  #30,  Everett  MA 
02149.  Representative:  Robert  N. 
Hayford.  34  Market  Street  Room  #30, 
Everett  MA  02149.  Contract  Irregular: 
Candy  and  Confectionery  Products 
(except  in  bulk)  between  Boston,  MA,  to 
Arizona,  California,  Colorado,  Idaho, 
Louisiana,  Montana,  New  Mexico, 
Oklahoma,  Oregon,  Texas,  Utah, 
Washington,  Wyoming,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper.  Deran 
Confectionery  Co.  Inc.,  Cambridge.  MA 
02141.  Send  protests  to:  John  B.  Thomas, 
D/S  I.CC..  150  Causeway  Street,  Boston, 
MA  02114. 

MC  147644  (Sub-4TA).  filed  January 
22, 1980.  Applicant  J.M.C.  TRANSPORT. 
INC.,  P.O.  Box  11507.  Louisville.  KY 
40211.  Representative:  Gerald  K. 
Gimmel,  Suite  145, 4  Professional  Dr., 
Gaithersburg,  MD  20760.  Alcoholic 
Beverages  (except  in  bulk)  from 
Bardstown  and  Paducah,  KY  and  their 
respective  commercial  zones  to 


Columbia.  SC  lot  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper  Harvey  Belson,  VP 
&  GM,  Ben  Arnold  Company,  Inc.,  700 
Gervais  St.,  Columbia  SC  29201.  Send 
protests  to:  Ms.  Clara  L  Eyl,  T/A,  ICC. 
426  Post  Office  Bldg.,  Louisville,  KY 
40202. 

MC  14404  (Sub-2TA),  filed  January  18, 
1980.  Apphcant  UNITED  CHEMICAL 
CARRIERS,  INC,  15812  LaMonde, 
Hacienda  Heights,  CA  91745. 
Representative:  Jack  R.  Cobb  (same 
address  as  above).  (1)  Sheet  steel 
cookware,  display  stands,  racks  and 
accessories,  from  Terre  Piaute,  IN  to 
points  in  AZ,  CA,  OR.  TX.  and  WA.  (2) 
Advertising  matter,  magazines 
periodicals,  equipment,  materials  and 
supplies  used  in  the  printing  and 
publishing  business,  from  Dayton.  OH  to 
points  in  AZ,  CA.  CO,  LA,  MT,  NV,  NM. 
OR,  TX,  WA,  WY,  LA,  OK.  AR  and  MS. 
(3)  Alcoholic  beverages,  from 
Lawrenceburg,  IN,  Louisville  and 
Owensboro,  KY  to  Seattle,  WA.  for  180 
days.  Supporting  shipper(s):  General 
Housewares  Corp.,  Traffic  Manager, 
P.O.  Box  4066,  Terre  Haute,  IN  47804. 
Dayton  Press,  Inc  Traffic  Manager. 
2219  McCall  Street  P.O.  Box  700, 
Dayton,  OH  45401.  Alaska  Distributors 
Co.,  Purchasing  &  Traffic  4801  Sixth 
Avenue  South,  Seattle,  WA  98108.  Send 
protests  to:  Irene  Carios,  TA.  ICC  Room 
1321  Federal  Building,  300  North  Los 
Angeles  Street,  Los  Angeles,  CA  90012. 

MC  148564  (Sub-2TA).  filed  December 
21, 1979.  Apphcant  G.  KAY,  INC.  P.O. 
Box  222,  Geneva,  NE  68361. 
Representative:  Bradford  E.  Kistler,  P.O. 
Box  82028,  Lincoln,  NE  68501.  Malt 
beverages  (except  in  bulk)  from  Omaha. 
NE  to  Hutchinson.  KS  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper  BUck  Sales 
Company.  Richard  R.  Blick,  Owner,  526 
West  First  St..  Hutchinson,  KS  67501. 
Send  protests  to:  D/S  Carroll  Russell 
ICC  Suite  620, 110  North  14th  St, 
Omaha,  NE  68102. 

MC  148564  (Sub-3TA),  filed  December 
7, 1979.  Applicant:  G.  KAY,  INC.,  P.O. 
Box  222,  Geneva.  NE  68361. 
Representative:  Bradford  E.  Kistler,  P.O. 
Box  82028,  Lincoln,  NE  68501.  Waste 
paper  from  points  in  NE  and  LA  to  the 
facilities  of  Packaging  Corporation  of 
America  at  or  near  Hutchinson,  KS  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper 
Packaging  Corporation  of  America, 
Herbert  A.  Reece,  Director  of  Traffic  & 
Transportation,  1603  Orrington  Avenue, 
Evanston,  IL  60204.  Send  protests  to:  D/ 
S  Carroll  Russell.  ICC  Suite  620. 110 
North  14th  St,  Omaha.  NE  68102, 
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MC 148754  (Sub-ITA).  filed  January 
11. 1980.  Applicant:  EDWARD  A 
JOYNER.  JR.  AND  VELMA  D.  JOYNER. 
d.b.a.  JPJ  ENTERPRISES.  P.O.  Box  Sia 
Lakeland.  PL  33802.  Representative: 
Gregory  A  Presnell,  Akerman,  Senterfitt 
&  Eidflon.  P.O.  Box  231,  Orlando.  PL 
32802.  Chemicals,  compounds,  solvents, 
paints,  lacquer,  varnish,  gum,  resins, 
plastic  liquids,  plastic  sheeting, 
defoaming  compounds,  ink,  pallets, 
containers  and  equipment  and      1 
machinery  used  in  the  production  br 
distribution  of  the  aforementioned 
commodities  except  commodities  in 
bulk)  restricted  to  the  utilization  of 
equipment  with  mechanical 
refrigeration,  (1)  between  points  in 
Orange  County.  CA  on  the  one  hand, 
and  on  the  other,  Elmhurst  IL. 
Indianapolis  and  Terre  Haute,  IN. 
Charlotte  and  Matthews,  NC.  Kearny. 
NJ,  Farmingdale  and  Long  Island.  NY, 
South  Hadley  Falls  and  Wobum.  MA, 
and  Moss  Point.  MS,  and  (2)  from  Moss 
Point,  MS,  to  Charlotte  and  Matthews, 
NC  and  South  Hadley  Falls,  MA,  and  (3) 
from  Wobum,  MA  to  Hemdon.  VA 
Elmhurst,  IL,  and  Casselberry,  FL.  and 
(4)  between  Hemdon,  VA  and 
Casselberry,  FL  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Thiokol/Cynachem 
Corporation,  2631  Michelle  Dr.,  Tustin, 
CA  92680.  Send  protests  to:  Donna  M. 
Jones.  T/ A  ICC.  BOp..  Monterey  Bldg.. 
Suite  101,  8410  N.W.  53rd  Ter..  Miami. 
FL  33166. 

MC  148764  (Sub-2TA].  filed  January 
17, 1980.  Applicant  MAR  PAT 
TRANSPORTATION  CORP..  2445  Allen 
Avenue.  Niagara  Falls.  NY  14303. 
Representative:  William  J.  Hirsch,  43 
Court  Street.  Suite  1125,  Buffalo.  NY 
14202,  Coke,  in  bulk,  in  dump  vehicles, 
from  the  facihty  of  Koppers  Company. 
Inc..  at  or  near  Erie,  PA,  to  Syracuse, 
Owego,  Aubum  and  Friendship,  NY. 
Returned,  refused  and  rejected 
shipments  in  the  reverse  direction,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper 
Koppers  Company,  Inc..  850  Koppers 
Bldg.,  Pittsbui^.  PA  15219.  Send 
protests  to:  Anne  C.  Siler.  TA  ICC.  910 
Federal  Bldg..  Ill  West  Huron  Sfreet. 
Buffalo,  NY  14202. 

MC  148864  (Sub-ITA),  filed  December 
17, 1979.  Applicant:  CHARTER 
COACHES,  INC.,  144  32nd  St  Drive, 
S.E.,  Cedar  Rapids,  lA  52406. 
Representative:  James  M.  Hodge.  1980 
Financial  Ctr..  Des  Moines,  lA  50309. 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods, 
commodities  in  bulk,  and  those 
requiring  the  use  of  special  equipment) 


between  Cedar  Rapids.  lA  and  Moline, 
EL.  and  points  in  their  respective 
commercial  zones,  restricted  to  the 
transportation  of  traffic  having  a  prior  or 
subsequent  movement  by  air.  for  180 
day8*An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Emeiy  Air 
Freight  Corporation.  2222  Camden 
Court  Oakbrook.  IL  60521.  Send  protests 
to:  Herbert  W.  Allen,  DS.  ICC.  518 
Federal  Bldg..  Des  Moines,  lA  50309. 

MC  148894  (Sub-2TA).  filed  January 
25. 1980.  Applicant  DISPATCH 
DISTRIBUTION  SERVICES.  INC.,  1285 
William  Street  Buffalo.  NY  14206. 
Representative:  Roy  D.  Pinsky,  Esq.. 
Suite  1020.  State  Tower  Bldg..  Syracuse. 
NY  13202.  Contract  carrier— irregular 
routes.  General  commodities,  except 
those  of  unusual  value.  Classes  A  andB 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment  except  refrigerated 
equipment,  between  the  facilities  of  the 
customers  of  Thmway  Terminals.  Inc.  in 
the  States  of  NY.  MD.  MA.  NJ,  PA  OH 
and  IL  and  the  facilities  of  Thmway 
Terminals.  Inc.  in  Erie.  Onondaga  and 
Albany  Counties.  NY.  Between  the 
facilities  of  Thmway  Terminals  Inc.  in 
the  counties  of  Erie,  Onondaga  and 
Albany,  NY.  Restricted  to  shipments 
under  a  continuing  contract  with 
Thmway  Terminals,  Inc.  For  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Thmway 
Terminals.  Inc..  1285  William  St, 
Buffalo.  NY  14206.  Send  protests  to: 
Anne  Siler.  TA.  ICC,  910  Federal  Bldg.. 
Ill  W.  Huron  St..  Buffalo.  NY  14202. 

MC  148994  (Sub-ITA).  filed  December 
27. 1979.  Apphcant:  MICHAEL  W. 
AMABILE  d.b.a.  TRIPLE  AAA  * 
TRUCKING.  8016  Red  Arrow  Hwy.  E.. 
Paw  Paw,  MI  49079.  Representative: 
(same).  Contract  carrier:  irregular 
routes:  1.  Plastic  or  mbber  articles,  o/t 
expanded,  viz;  container,  packaging 
HOI,  nested,  with  or  without  Uds,  having 
liquid  capacity  not  exceeding  16  oz.  in 
boxes  .  .  .  also  those  exceeding  16  oz. 
but  not  exceeding  64  oz.  in  boxes.  2. 
Plastic  bowls,  cups  with  handles,  dishes 
or  plates  in  boxes,  without  filler  (Item 
156655).  3.  Plastic  cups  w/o  handles  or 
tiunblers  w/o  filler,  nested,  liquid 
capacity  not  exceeding  16  oz.  fluid 
ounces  with  or  without  lids.  4.  Caps, 
covers,  discs,  ends,  bands,  rings  or  tops. 
NOI,  plastic,  for  bottles,  cans,  cups, 
collapsible  tubes,  glasses,  jars  or  jugs,  in 
pkgs.:  Density  of  over  4#  per  cubic  foot 
other  than  screw-thread  type.  5.  Plastic 
or  mbber  articles,  other  than  foam, 
cellular,  expanded  or  sponge  articles 
NOI:  Density  less  than  2#  per  cubic  foot 
Density  over  2#  but  less  than  4#  PCF. 


Density  over  4#  but  less  than  6#  PCF. 
Density  over  6#  but  less  than  12#  PCF. 
Density  over  12#  but  less  than  15#  PCF. 
Density  over  15#  Per  Cubic  Foot  6. 
Plastic  or  mbber  articles,  other  than 
foam,  cellular,  expanded  or  sponge 
articles  NOL  a.  Forms,  interior 
packaging,  or  packaging  trays;  vacuum 
or  heat  formed  bom  plastic  film  or 
sheeting,  nested,  in  boxes  having  a 
density  of:  less  than  10#  PCF.  b.  Forms, 
interior  packaging,  or  packaging  trays; 
vacuum  or  heat  formed  from  plastic  film 
or  sheeting,  nested,  in  boxes  having  a 
density  of:  10#  PCF  or  greater,  c. 
Sheeting-NOI-o/t  cellulose— not  printed. 
Not  Embossed,  in  sheets  not  further 
processed  than  cut  to  size,  in  lengths  of 
not  1/t  100  ft.  rolled  at  a  dia,  not  1/t  3"— 
Density  over  15#  PCF  from  Kalamazoo, 
MI  to  points  in  FL,  GA  and  PA;  7.  Plastic 
materials  o/t  expanded  group  flakes 
NOL  granules,  lumps,  pellets,  powder  or 
solid  mass.  8.  Other  materials, 
equipment  and  supplies  (except 
commodities  in  bulk)  used  in  die 
manufactiuing,  production,  processing 
and  distribution  of  the  commodities 
named  in  (1)  through  (6)  above  from 
points  in  FL.  GA  and  PA  to  Kalamazoo. 
MI  under  a  continuing  contract  with 
Fabri-Kal  Corporation,  located  at 
Kalamazoo.  MI.  for  160  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper  Fabri-Cal  Corp.. 
3303  E.  Coch  St..  Kalamazoo,  MI  49001. 
Send  protests  to:  Transportation 
Assistant  ICC,  219  S.  Dearborn.  Room 
1386,  Chicago,  IL  60604. 

MC  149004  (Sub-3TA).  filed  January 
31. 1980.  Applicant:  WHITE  BROS.. 
INC.,  RR  No.  1,  Box  568,  Oakwood 
Station.  Hannibal.  MO  63401. 
Representative:  Thomas  P.  Rose.  P.O. 
Box  205.  Jefferson  City,  MO  65102. 
Contract  carrier,  irregular  routes,  (a) 
synthetic  rubber  compounds  and 
chemicals  used  in  the  production 
thereof  in  containers,  from  Muscatine, 
lA  to  Hannibal,  MO;  (bj  synthetic 
rubber  crude,  from  Lake  Ponchartrain, 
LA  and  Port  Neches,  TX  to  Hannibal, 
MO;  (cj  chemicals  used  in  the 
production  of  synthetic  rubber 
compounds,  in  containers,  from  Chicago, 
IL  and  its  commercial  zone  to  Hannibal, 
MO;  fdj  synthetic  rubber  compounds 
between  Hannibal,  MO  and  Portland. 
OR;  (e)  natural  rubber,  rubber  products 
and  materials,  and  metal  hardware, 
machinery  and  pallets  used  in  the 
production  and  distribution  of  synthetic 
rubber  compounds  from  Portland,  OR  to 
Hannibal  MO  all  under  a  continuing 
confract  with  the  Huntington  Rubber 
Company  of  Hannibal,  MO.  for  180  days. 
An  imderlying  ETA  seeks  90  days 
sought.  Supporting  shipper  Htmtington 
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Rubber  Company.  P.O.  Box  998.  5151 
Industrial  Drive,  Hannibal,  MO  63401. 
Send  protests  to:  Opal  M.  Jones,  TCS, 
ICC.  411  West  7th  St.,  Suite  600.  Fort 
Worth,  TX  76102. 

MC  149004  (Sub-4TA),  filed  January 
14, 1980.  Applicant  WHITE  BROS.. 
INC..  R.R.  #1.  Box  566,  Oakwood 
Station,  Hannibal,  MO  63401. 
Representative:  Thomas  P.  Rose,  P.O. 
Box  205.  Jefferson  City.  MO  65102. 
Synthetic  rubber  crude  horn  Camden. 
AR  to  Hannibal,  MO,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Huntington.  Rubber 
Company,  P.O.  Box  989,  Hannibal.  MO 
63401.  Send  protests  to:  Opal  Jones. 
TCS,  ICC,  411  W.  7th  St,  Suite  60a  Fort 
Worth.  TX  76102. 

MC  149014  (Sub-ITA).  filed  January 
16. 1980.  Applicant:  EAGLE  LINES.  INC.. 
P.O.  Box  902.  Merrimack,  NH  03054. 
Representative:  Henry  Sepessy  (same 
address  as  applicant).  Stoves,  parts  and 
accessories,  from  points  in  IN  to  points 
in  CT.  from  points  in  NH  to  points  in 
OH,  and  from  points  in  PA  to  points  in 
the  United  States  east  of  the  Mississippi 
River,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Devault  Fab-Weld  &  Piping. 
P.O.  Box  98,  Devault,  PA  19432,  Garrison 
Stove  Works,  Box  412,  Claremont,  NH 
03743,  J  &  D  Associates,  Inc..  2978  Brown 
Ave.,  Manchester.  NH  03103.  Send 
protests  to:  Ross  J.  Seymour,  DS,  ICC 
Rm.  3,  6  Loudon,  Rd.,  Concord,  NH 
03301. 

MC  149034  (Sub-ITA),  filed  January 
17. 1980.  Applicant:  OIXIE 
TRANSPORTATION  AIDES.  11501 
Allecingie  Parkway,  Richmond,  VA 
23235.  Representative:  Richard  J.  Lee. 
700  E.  Main  St,  Richmond,  VA  23219. 
Contract  carrier,  irregular  routes: 
Assemblies,  smoke  flue  or  chimney: 
doors;  building  construction  wall 
sections,  with  insulation,  and  materials, 
supplies  and  equipment  used  in  the 
manufacture,  distribution  and 
installation  thereof  between  facilities  of 
General  Products  Co..  Inc.,  at  or  near 
Fredericksburg,  VA  on  the  one  hand, 
and,  on  the  other,  Versailles,  CT; 
Atlanta.  GA;  Chicago  and  Itasca.  IL; 
Billerica,  Boston,  and  Lawrence,  MA 
New  Yoric  &  Victor,  NY;  N.  Wilksboro. 
NC;  Cincinnati.  Cleveland,  Colimibus, 
and  Marietta,  OH,  Eighty  Four, 
Philadelphia.  Pittsburgh,  and  Wampxmi, 
PA;  Knoxville,  TN;  Norfolk.  VA;  and 
Parkersburg,  WV,  for  180  days,  under 
continuing  contract(s)  with  General 
Products  Co..  Inc.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper:  General  Products  Co^  Inc..  PX). 
Box  887.  Fredericksburg,  VA  22401.  Send 
protests  to:  Interstate  Commerce 


Conunission,  Federal  Reserve  Bank 
Building.  101  North  7th  Street  Room. 
620,  Philadelphia,  PA  19106. 

MC  149124(Sub-lTA).  filed  January  30. 
1980.  Applicant  HEDRICK  SALES  AND 
ENGINEERING,  INC^  3415  Ridge  Road. 
Cheyenne.  WY  82001.  Representative: 
Herman ).  Hedrick  (same  additss  as 
applicant).  Contract  carrier,  irregular 
routes,  transporting  Foods,  Prepared 
Foods,  Foodstuffs,  and  Food  Products, 
including  boten  commoditie*  and  raw 
commochties  as  dealt  in  by  Tortilla 
Manufacturing  and  Supply,  Inc. 
between  points  in  the  United  States 
excluding  AK  and  HI  restricted  to 
service  for  Tortilla  Manufacturing  and 
Supply,  Inc.,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper  Tortilla  Manufacturing  and 
Supply,  Inc..  515  Greeley  Hwy., 
Cheyenne  WY  82001.  Send  protests  to: 
District  Supervisor  Paul  A.  Naughton, 
Interstate  Commerce  Commission,  Rm. 
105,  Federal  Bldg.  &  Crt  House.  Ill 
South  Wolcott  Casper,  WY  82601. 

MC  149134  (Sub-ITA),  filed  December 
26, 1979.  Applicant  EKDNALD  B. 
ROBBINS  db.a.  HORIZONS 
UNUMTTED,  235  Wahiut  St.,  Statesville, 
NC  28677.  Representative:  Eric 
Meierhoefer.  Suite  423, 1511  K  Street 
NW.  Washington.  D.C.  20005. 
Passengers  and  baggage  in  special  or 
charter  operations  beginning  and  ending 
at  points  in  Iredell,  Davie,  Mecklenburg. 
Forsyth,  Catawba  and  Guilford 
Counties,  NC  and  extending  to  points  in 
and  east  of  TX,  OK.  KS,  NE.  SD  and  ND. 
limited  to  transportation  vehicles  with  a 
seating  capacity  not  exceeding  24 
passengers,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper  There  are  12  supporting 
shippers.  Their  statements  may  be 
examined  at  the  office  listed  below  or 
Headquarters.  Send  protests  to:  Sheila 
Reece,  T/A  800  Briar  Creek  Rd.,  Rm. 
CC516.  Charlotte,  NC  28205. 

MC  149144  (Sub-2TA),  filed  December 
31, 1979.  Applicant  Schierding  Tracking 
Co.,  3690  West  Clay,  St  Charles,  MO 
63301.  Representative:  James  Schierding 
(address  same  as  applicant).  Malt 
beverages,  in  containers  from 
Milwaukee,  WI;  Perry.  Ga;  Ft  Wayne, 
IN  and  St.  Louis,  MO  to  St.  Charles, 
Union  and  St  Louis,  MO.  and  Peoria,  BL. 
and  points  in  their  respective 
commercial  zones,  for  180  days. 
Underlying  ETA  for  90  days  has  been 
filed.  Supporting  shipper.  RMW.  Inc. 
d.b.a.  Best  Beers.  5121  Manchester.  St 
Louis,  Mo  63110,  Jim's  Distributing  Co., 
201  Franklin  Ave  Union,  MO  63084,  Ed. 
Windier  &  Sons,  Inc.,  1865  Soberer 
Parkway,  St.  Charles,  MO  63301.  Send 
protests  to:  Ruth  ADport  TCS.  ICC  411 


W.  7th  St.  Suite  6(n,  Ft  Worth.  TX 
76102. 

MC  149154  (Sub-ITA).  filed  January 
li,  198a  A^licant  H.  W.  (I^TE) 
PARKER.  INDIVIDUAL  (HAROLD  W. 
PARKER).  8357  Roseway  Drive,  El  Paso, 
Texas  79907.  Millwork.  Wood  er  Steel 
doors,  lumber  Br  related  hardware  items, 
fireplaces  but  not  bulk  commodities  in 
toni(  vehicles  or  any  type  of  explosives 
between  Port  of  Entry  at  El  Paso,  TX 
and  points  in  TX.  NM.  Ca  AR.  OK.  KS, 
AZ,  MO,  LA  and  MS  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper  Ponderosa  Products 
Inc.,  3725  Montana,  P.O.  Box  5231.  El 
Paso.  TX.  Send  protests  to:  Mariamie 
Minnich.  TCS.  ICC  411 W.  7th  St.,  Suite 
600.  Fort  Worth.  TX  76102. 

MC  149164  (Sub-ITA).  filed  December 
31. 1979.  Applicant  GENE'S.  INC.,  6975 
BrookviUe-Salem  Rd..  Brookville,  OH 
45309.  Representative:  John  Alden,  1396 
W.  5  Ave.,  Columbus,  OH  43212.  Oil 
absorbent,  and  equipment,  materials 
and  supplies  used  in  the  conduct  of  the 
chemical  business,  except  commodities 
in  bulk.  betMreen  Paris,  TN;  Olmstead. 
IL,  and  Bloomfield,  MO,  on  the  one 
hand,  and,  on  the  other,  Dayton, 
Columbus,  and  Middktown.  OH  and 
Butler,  PA  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Dayton  Chemical  Corp.,  3108 
N.  Gettysburg  Ave,  Dayton,  OH  45401. 
Send  protests  ta*  ICC  101 N.  7  St, 
Philadelphia.  PA  1910a 

MC  149164  (Sub-2TA),  filed  December 

31. 1979.  Applicant  GENE'S,  INC,  6975 
BrookviUe-Salem  Rd.,  Brookville,  OH 
45309.  Representative:  John  Alden,  1396 
W.  5  Ave.,  Columbus,  OH  43212.  Floor 
coverings  and  floor  covering  adhesives. 
and  equipment,  materials,  and  supplies 
used  in  the  conduct  of  the  carpet 
business,  except  commodities  in  bulk, 
between  Chicago,  U;  Salem,  NJ:  Dalton 
and  Columbus,  GA  and  Ft  Wayne,  IN; 
on  the  one  hand,  and,  on  the  other, 
Columbus,  and  Cincinnati,  OH  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s]:  CDC 
Distributors,  850  Re(Lia  Terrace, 
Cincinnati.  OH  45215.  Send  protests  to: 
ICC,  101 N.  7  St,  Philadelphia.  PA  19106. 

MC  149194  (Sub-ITA),  filed  January 

18. 1980.  Applicant  K  &  R  TRANSPORT, 
LTD.,  S212 101st  Avenue,  Edmonton,  AB, 
CD  T6A  OG8.  Representative:  George  H. 
Hart  1100  IBM  Building.  Seattle,  WA 
98101.  Paint  and  related  paint  products 
itom  Spokane.  WA  to  the  International 
Boundary  line  between  the  U.S.  and 
Canada  at  or  near  ports  of  entry  at 
Eastport  ID  and  Sweetgrass.  MT,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  United 
Coatings,  Inc.,  89  La  Belle  Crescent  St 
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Albert  AB,  CD  T8N  lAl.  Send  protests 
to:  Paul  J.  Labane.  DS.  ICC.  2602  First 
Avenue  North,  Billings.  MT  59101.        ^ 

MC 149204  (Sub-ITA).  filed  January 
22. 1980.  Applicant-  JASPER  LATNEY 
ROGERS,  SR..  d.b.a.  J.  L  ROGERS 
TRUCKING,  Rt  4.  Box  61,  Wake  Forest 
NC  27587.  Representative:  Jasper  Latney 
Rogers,  Sr.,  Rt.  4,  Box  61,  Wake  Forest 
NC  27587.  Contract  carrier — Irregular 
routes;  Chemicals  in  containers  and 
materials,  supplies  and  equipment  used 
in  the  sale,  manufacture  and 
distribution  of  chemicals  between 
Franklinton  and  Wilson,  NC,  on  the  one 
hand,  and.  on  the  other,  points  in  AL, 
CA,  CO,  GA  n,  IN,  KY,  MD,  MI,  NJ.  NC, 
OH,  PA  TX.  VA,  and  WI,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s]:  Novo 
Biochemical  Industries,  Inc.,  P.O.  Box 
576,  Franklinton,  NC  27525.  Send 
protests  to:  Sheila  Reece,  T/A  800  Briar 
Creek  Rd— Rm.  CC516,  Charlotte.  NC 
28205. 

MC  149284  (Sub-ITA).  filed  January  9. 
1980.  AppUcant:  MARION  D.  DAY  d.b.a. 
DAY'S  EXPRESS.  1942  7A  St. 
Columbus,  IN  47201.  Representative: 
Stephen  M.  Gentry,  1500  Main  St. 
Speedway.  IN  46224.  Such  merchandise 
as  is  dealt  in  by  retail  department  stores 
and  hardware  stores  from  the  facilities 
6f  Lear  Siegler,  Inc.  at  or  near  Seymour. 
IN  and  the  facilities  of  Raaco 
Corporation  at  or  near  Columbus,  IN  to 
points  in  AZ.  CA.  CO,  ID.  NJ.  NV,  NY. 
OR.  UT,  WA  and  ports  of  entry  in  MI 
located  on  the  International  Boundary 
line  between  the  United  States  and 
Canada  for  180  days.  (Corresponding 
ETA  seeks  90  days  authority.) 
Supporting  shipper(8):  Lear  Siegler.  Inc^ 
9th  &  Chestnut  Streets,  Seymoud,  IN; 
Raaco  Corporation,  P.  O.  Box  1377, 
Columbus,  IN  47201.  Send  protests  to: 
Transportation  Assistant  ICC,  219  S. 
Dearborn.  Room  1386,  Chicago,  tt.  60604. 

MC  149304  (Sub-ITA),  filed  January 
30, 1980.  Applicant:  J  H  R 
CORPORATION.  105  East  Kiowa  Street 
Suite  200.  Colorado  Springs,  CO  80903. 
Representative:  Edward  T.  Lyons.  Jr.. 
1600  Lincobi  Center  Bldg..  Denver.  CO 
80264.  Contract:  Irregular  Coal,  from 
facilities  of  Chimney  Rock  Coal  located 
in  Archuleta  County.  CO,  to  the  railhead 
at  or  near  South  Fork.  CO.  points  in  NM 
located  on  and  north  of  U.S.  Hwy  60. 
points  in  AZ  located  on.  north  and  east 
of  a  line  beginning  at  the  AZ-NM  State 
line  and  extending  along  U.S.  Hwy  60  to 
junction  AZ  Hwy  77.  then  along  AZ 
Hwy  77  to  junction  U.S.  Hwy  66.  then 
along  U.S.  Hwy  66  to  junction  U.S.  Hwy 
89.  then  along  U.S.  Hwy  89.  then  along 
U.S.  Hwy  89  to  the  AZ-UT  State  line, 
and  points  in  Grand  and  San  Juan 


Counties.  UT.  under  a  continuing 
contract  or  contracts  with  Chimney 
Rock  Coal,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Chimney  Rock  Coal.  Star 
Route  3.  Box  52A.  Pagosa  Springs.  CO 
81147.  Send  protests  to:  H.  Ruoff.  492 
U.S.  Customs  House.  Denver.  CO  80202. 
MC  149344  (Sub-ITA).  filed  February 
1. 1980.  Applicant  WHITE.  CROSS  AND 
STOTTS  REFRIGERATED  FREIGHT 
LINES.  329  E.  157th  St.  Gardena.  CA 
90247.  Representative:  Donald  R. 
Hedrick.  P.O.  Box  88,  Norwalk.  CA 
90650.  Contract:  Irregular:  Such 
conmiodities  as  are  used  in  fixing, 
cleansing,  coloring,  grooming,  curling, 
styling  and  general  hair  care;  hair 
conditioning  concentrate  in  drums; 
fibreboard  cartons  for  packaging  or  re- 
packaging, knocked  down  flat  in 
bundles,  in  mixed  shipments;  from 
Gardena,  CA  and  the  commercial  zone 
thereof  to  Philadelphia,  PA  for  180  days. 
Supporting  shipper(s):  Best  Way,  329  E. 
157th  St,  Gardena.  CA  90247.  Send 
protests  to:  Irene  Carlos.  T/A.  I.C.C,  300 
N.  Los  Angeles  St.  Rm.  1321.  Los 
Angeles,  CA  90012. 

MC  149345  (Sub-ITA).  filed  January 
28, 1980.  Applicant:  CHILD  TRUCK 
LINE,  INC.,  711  S.  Third  St.,  Chowcilla. 
CA  93610.  Representative:  Armand 
Karp,  743  San  Simeon  Dr.,  Concord,  CA 
94518.  Paper  and  Paper  Products: 
Between  points  in  OR  and  WA,  on  the 
one  hand,  and  points  in  AZ,  CA,  and  NV 
on  the  other  for  180  days.  An  imderlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Crown  Zellerbach.  1500  S.W. 
First  Ave..  Portland.  OR  97201.  Send 
protests  to:D/S  N.  C.  Foster.  211  Main, 
Suite  500,  San  Francisco,  CA  94105. 

MC  149364TA  filed  December  21. 
1979.  Applicant:  DOUDELL  TRUCKING 
CO..  555  E.  Capitol  Ave..  Milpitas.  CA 
95305.  Representative:  R.  C.  Chauvel,  100 
Pine  St..  Suite  2550,  San  Francisco,  CA 
94111.  Contract  carrier;  irregular  routes: 
Office  and  School  Supplies  from  the 
facilities  of  H.  S.  Crocker,  Co.,  Inc.  at 
Sparks,  NV  to  Sacramento,  San  Bruno, 
San  Leandro,  San  Jose  and  San 
Francisco,  CA  under  a  continuing 
contract(s)  with  H.  S.  Crocker  Co.,  Inc., 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  8hipper(s): 
H.  S.  Crocker  Co.,  Inc.,  1000  San  Mateo 
Ave.,  San  Bruno,  CA  94066.  Send 
protests  to:  D/S  N.  C.  Foster,  211  Main, 
Suite  500,  San  Francisco,  CA  94105. 

MC  149365  (Sub-ITA).  filed  December 
28, 1979.  Applicant:  WOOD  DALE 
LEASING  &  TRUCKING  CO..  212 
Frederick  Place,  Wood  Dale,  IL  60191. 
Representative:  William  H.  Towle,  180 
N.  LaSalle  St,  Chicago,  IL  60601.  (1) 
Molten  aluminum,  aluminum  ingots, 


processed  scrap  copper  and  scrap  iron 
and  steel  from  the  facilities  of  Lissner 
Corporation  at  Chicago.  IL  to  points  in 
IN.  OR  ML  WI.  MN.  lA  MO.  KY  and 
PA  and  (2)  scrap  wire,  scrap  cable, 
scrap  iron  and  steel  and  scrap  metals 
(except  commodities  in  bulk)  from 
points  in  IN.  OH.  MI.  WI.  MN.  lA  MO. 
KY  and  PA  to  the  facilities  of  Lissner 
Corporation  at  Chicago.  IL  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(8):  Lissner 
Corp..  1000  N.  North  Branch.  Chicago,  IL 
60622.  Send  protests  to:  Transportation 
Assistant  ICC,  219  S.  Dearborn,  Room 
1386,  Chicago,  IL  60604. 

MC  149374TA  filed  September  28, 
1979.  Applicant:  JUNIOR  LEE  MULLENS 
d.b.a.  J.  L.  MULLENS  TRUCKING, 
Commercial  Ave..  Richwood.  WV  26261. 
Representative:  Junior  Lee  Mullens 
(same  as  applicant).  Contract;  regular; 
coal  from  Sewell  Coal  Co.  mine  on 
Gauley  River.  WV.  over  private  road  to 
WV  State  Rt  20  at  Lowland.  WV.  thence 
over  State  Rt.  20  to  Charmco.  WV; 
thence  on  U.S.  Rt.  60  to  1-64  at  Sam 
Black  Church,  thence  over  1-64  to 
Westvaco  Papermill  at  Covington.  VA 
for  180  days.  An  imderlying  ETA  seeks 
90  days  authority.  Supporting  8hipper(s): 
Sewell  Coal  Co..  Netti.  WV  26681.  Send 
protest  to:  LCC.  Fed.  Res.  Bank  Bldg.. 
101  N.  7th  St..  Rm.  620.  Philadelphia,  PA 
19106. 

MC  141804  (Sub-300TA).  filed 
December  3, 1979.  Applicant:  WESTERN 
EXPRESS.  P.O.  Box  3488.  Ontario.  CA 
91761.  Representative:  Frederick  J. 
Coffman  (same  address  as  above). 
General  commodities  (except  those  of 
unusual  value,  household  goods  us 
described  by  the  Commission, 
commodities  in  bulk,  frozen  foods  and 
those  requiring  special  equipment),  from 
Seattle.  WA  to  points  in  and  east  of  ND. 
SD.  NE.  KS.  OK  &  TX.  restricted  to 
traffic  originating  at  the  facilities  used 
by  Bostrum- Warren.  Inc.  (shipments  are 
made  to  any  point  as  the  shipper  is  a 
consolidation  of  both  import  and 
domestic  freight),  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Bostnmi-Warren. 
Inc.,  Director  of  Transportation,  920  2nd 
Avenue.  Suite  406,  Seattle,  WA  98104. 
Send  protest  to:  Irene  Carlos,  TA,  ICC, 
Room  1321  Federal  Building.  300  North 
Los  Angeles  Street  Los  Angeles.  CA 
90012. 

MC  117304  (Sub-41TA).  filed  January 
3. 1980.  Applicant:  DON  PAFHLE,  d.b.a. 
PAFFILE  TRUCK  LINES.  5735  N  &  S 
Hwy.  Lewiston.  ID  83501. 
Representative:  George  R.  LaBissoniere. 
1100  Norton  Building,  Seattle.  WA  98104. 
Such  commodities  as  are  dealt  in  by 
grocery,  food  and  hardware  stores,  (1) 
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between  points  in  CA  and  Box  Elder, 
Cache.  Davis.  Utah.  Wetver,  Morgan, 
Salt  Lake  and  Toole  counties,  UT  on  the 
one  hand,  and  points  in  OR.  WA  ID  and 
that  part  of  MT  west  of  a  line  extending 
in  a  northetly  direction  from  Monida 
Pass.  MT  to  the  U.S.-Canada  boundary 
line  near  Bab.  MT  on  the  other  hand;  (2) 
between  points  in  CA  on  the  one  hand, 
and  points  in  Box  Elder,  Cache.  Davis. 
Utah.  Weever.  Salt  Lake.  Morgan.  Toole 
counties,  UT  on  the  other  hand,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Applicant  intends  to  interline 
with  other  carriers  at  Los  Angeles  and 
San  Francisco.  CA.  at  Missoula,  Billings, 
Helena  and  Great  Falls.  MT.  and  Salt 
Lake  City.  UT.  Send  protest  to:  Shirley 
M.  HoUnes.  T/A.  ICC,  858  Federal 
Building.  Seattle.  WA  98174. 

MC  133735  (Sub-13TA).  filed 
December  5. 1979.  Applicant: 
AUDUBON-BROOKHISER 
TRANSPORT.  INC..  P.O.  Box  186, 
Wever.  lA  52658.  Representative: 
Richard  D.  Howe.  600  Hubbell  Bldg..  Des 
Moines.  lA  50309.  Liquid  fertilizer,  in 
bulk,  in  tank  vehicles,  from  the  facilities 
of  First  Miss.  Inc.  at  or  near  Ft  Madison. 
lA  to  points  in  IL,  IN,  KS,  KY,  MI,  MN. 
MO.  NE.  ND.  OH,  SD,  and  WI.  for  180 
days.  Supporting  shipper(s):  First  Miss. 
Inc..  P.O.  Box  328.  Ft  Madison.  lA  52627. 
Send  protest  to:  Herbert  W.  Allen.  DS. 
ICC.  518  Federal  Bldg..  Des  Moines.  LA 
50309. 

MC  133805  (Sub-41TA).  filed 
November  19. 1979,  and  published  in  the 
FR  February  13. 1980.  and  republished 
as  corrected  this  issue.  Applicant  LONE 
STAR  CARRIERS,  INC.,  Rt.  1,  Box  48, 
Tolar,  TX  76476.  Representative:  Harry 
F.  Horak,  Attorney,  Suite  115,  5001 
Brentwood  Stair  Rd.,  Forth  Worth,  TX 
76112.  Truck  side  frames,  truck  bolsters, 
steel  center  plates,  railway  car  couplers 
and  yokes,  railway  car  doors  and  door 
parts,  and  railway  carports  (except 
commodities  requiring  special 
equipment)  from  St.  Louis,  MO;  Depew, 
NY;  Granite  City,  IL;  Pittsburgh.  PA; 
Youngstown.  OH;  Fort  Worth.  TX;  and 
Waco.  TX  to  the  facilities  of  F.M.C. 
Corporation  at  or  near  Portland.  OR  for 
180  days.  Underlying  ETA  for  90  days 
filed.  Supporting  8hipper(8):  FMC  MRED. 
470  N.W.  Front  St.  Portland,  OR.  Send 
protest  to:  Mcuianne  Minnich.  TCS.  ICC. 
Rm.  gA27B  Federal  Bldg..  819  Taylor  St. 
Fort  Worth.  TX  76102.  The  purpose  of 
this  Republication  is  to  reflect  the 
correct  origin  and  destination  point 

MC  142864  (Sub-23TA),  filed  July  30. 
1979.  and  published  in  the  Federal 
Register  issue  of  October  29. 1979.  and 
republished  as  corrected  this  issue. 
Applicant:  RAY  E.  BROWN  TRUCKING. 
INC.,  P.O.  Box  501,  Massillon,  Ohio. 


Representative:  Jerry  B.  Sellman. 
MULDOON,  PEMBERTON  ft  FERRIS,  50 
West  Broad  Street  Cohimbus.  CMo. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1) 
containers,  container  ends  and  closures; 
(2)  commodities  manufactured  or 
distributed  by  manufacturers  and 
distributors  of  containers  when  moving 
in  mixed  loads  with  containers;  and  (3) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
containers,  container  ends  and  closures 
(except  in  bulk),  (a)  between  Leetsdale, 
PA  on  the  one  hand,  and  on  the  other, 
points  in  IN.  MI.  NJ.  OH.  MN  and  WI. 
and  between  Solon.  OH.  on  the  one 
hand,  and  on  the  other,  points  in  IN.  ML 
PA.  MN.  EL.  NJ  and  WI.  Restricted  to 
movements  originating  at  or  destined  to 
the  facilities  of  Davies  Can  Co..  Division 
of  Van  Dom  Company,  located  at 
Leetsdale.  PA  and  Solon.  OH;  (b) 
between  Cranbury  and  Elizabeth.  NJ.  on 
the  one  hand,  and  on  the  other,  points  in 
PA.  IN,  MI.  OH.  MN.  IL  and  KY. 
Restricted  to  movements  originating  at 
or  destined  to  the  facilities  of  Milton 
Can  Company.  Division  of  Van  Dom 
Company,  located  at  Cranbury  and 
Elizabeth.  NJ.  for  180  days.  Supporting 
shippers:  Davies  Can  Co..  Division  of 
Van  Dom  Company.  P.O.  Box  6936. 
Cleveland.  OH  44101;  and  Milton  Can 
Company.  Division  of  Van  Dom 
Company.  P.O.  box  6936,  Cleveland.  OH 
44101.  Send  protests  to:  Barbara  Brooks. 
Interstate  Commerce  Commission,  Room 
620,  Federal  Reserve  Bank  Building.  101 
North  Seventh  Street  Philadelphia.  PA 
19106.  The  purpose  of  this  republication 
is  to  show  the  correct  route  description. 

MC  148465  (Sub-ITA).  filed  October 
23. 1979.  and  published  in  the  Federal 
Register  issue  of  December  17. 1979.  and 
republished  as  corrected  this  issue. 
Applicant:  ASSOCIATED  CARRIERS 
COMPANY.  1759  East  Grand  Ave..  Des 
Moines,  lA  50316.  Representative: 
Thomas  E.  Leahy.  Jr..  1980  Financial 
Center,  Des  Moines.  lA  50309.  Motor 
vehicles,  in  truckaway  service.  (1) 
between  Des  Moines.  lA  on  the  one 
hand.  and.  on  the  other,  points  in  CO.  IL. 
ID.  MN.  MO,  NE,  OK,and  WI;  (2) 
between  the  Chicago,  IL  commercial 
zone,  on  the  one  hand,  and,  on  the  other, 
points  in  CO,  lA  ID,  MN,  MO,  NE.  OR. 
OK,  WA,  UT,  WI  and  WY;  and  (3) 
between  Pennsauken,  NJ,  on  the  one 
hand,  and  on  the  other,  points  in  CO,  lA 
IL,  ID,  MN,  MO,  NE,  OR,  OK.  UT.  WA 
WI,  and  WY,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  There  are  7 
supporting  shippers.  Their  statements 
may  be  examined  at  the  office  listed 


below  and  Headquarters.  Send  protests 
to:  Herbert  W.  Allen.  DS.  ICC  B18 
Federal  Bldg..  Des  Moines.  lA  50909.  The 

purpose  of  this  republication  is  to  show 
lA  as  a  destination  state  in  heu  of  lA 
which  was  inadvertently  shown. 

MC  146764  (Sub-ITA).  filed  April  5. 
1979.  and  published  in  the  Federal 
Register  issue  June  1. 1979,  and 
republished  as  corrected  this  issue. 
Applicant  S  ft  T  TRUCKLOAD.  INC.. 
2527  N.E.  28th  Street  Fort  Worth.  TX 
76106.  Representative:  S  ft  T  Tmckload. 
Inc..  2412  Continental  Life  Bldg..  Fort 
Worth.  TX  76102.  Contract  Carrier 
Irregular  Routes:  Plastic  articles  and 
articles  used  in  the  manufacture  and 
distribution  of  the  foregoing 
commodities,  between  the  facilities  of 
Thompson  Industries,  Inc.  located  at 
Phoenix,  AZ.  Tinton  Falls,  NJ. 
Alexandria,  VA,  City  of  Industry,  CA 
Des  Plaines.  IL  Fort  Worth,  TX, 
Higginsville,  MO,  Milford,  NH. 
Monroeville,  OH,  Mt  SterUng.  OR 
Renton.  WA  Shreveport  LA  and  Stone 
Mountain,  GA  and  between  the 
facilities  of  Thompson  Industries.  Inc. 
located  at  the  above  points  and  points  in 
the  U.S.  except  AK  and  HI.  for  the 
account  of  Thompson  Industries.  Inc.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  8hipper(s): 
Thompson  Industries.  Inc..  P.O.  box 
20466,  Phoenix,  AZ  84034.  Send  protests 
to:  Martha  A.  Powell,  T/A,  I.C.C,  Room 
9A26  Federal  Building,  819  Taylor  St, 
Fort  Worth.  TX  76102.  The  purpose  of 
this  republication  is  to  reflect  die  correct 
route  description. 

[Notice  No.  F-14] 

The  following  applications  were  filed 
in  Region  1:  Send  protests  to:  Complaint 
Authority  Center.  I.C.C..  150  Causeway 
Street,  Room  501.  Boston,  MA  02114. 

MC  70585  (Sub-1-lTA).  filed  February 
26. 1980.  Applicant:  TANNEY'S  MOTOR 
TRANSPORTATION.  INC..  10  Northway 
Lane.  P.O.  Box  610.  Latham.  NY  12110. 
Representatives:  Herbert  M.  Canter. 
Esq.  and  Benjamin  D.  Levine.  Esq..  305 
Montgomery  Street  Syracuse.  NY  13202. 
(1)  Aluminum  and/or  wooden  lawn,  pool 
and  patio  and  indoor  furniture  and  (2) 
Equipment,  materials  and  supplies  used 
in  the  manufacture  of  such  furniture, 
between  Granville.  Washington.  County, 
NY.  on  the  one  hand.  and.  on  the  other. 
Albany.  NY.  Restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  The  Telescope  Folding  Furniture  Co. 
Supporting  shipper:  The  Telescope 
Folding  Furniture  Co..  Inc..  Granville. 
NY. 

MC  144524  (Sub-1-4TA),  filed 
February  21. 1980.  Applicant  GK 
TRUCKING  CORP..  411  West  Putnam 
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Avenue.  Greoiwich,  CT  OGBSa 
Representativef:  Morton  E.  Kiel  and 
Eugene  M.  Malkin.  2  World  Trade 
Center,  Suite  1832.  New  Yoiis.  NY  10048. 
Contract  earner,  irregular  routes:  Such 
commodities  as  are  dealt  in  by  a 
manufacturer  of  hose,  flexible  tubing 
and  ductwork,  and  materials,  supplies 
and  equipment  used  in  the  conduct  of 
such  business  (except  in  bulk),  (1)  in 
between  the  facilities  of  Automation 
Industries.  Inc.,  Flexible  Tubing  Division 
at  or  near  La  Mirada.  CA  and  Abeville, 
SC,  (2]  from  the  facilities  of  Automation 
Industries.  Inc.,  Flexible  Tubing  Division 
at  or  near  La  Mirada,  CA  to  Salt  Lake 
City,  UT.  Denver,  CO.  Phoenix.  AZ, 
Seattle,  WA  and  DaUas  and  Houston. 
TX  and  points  in  their  respective 
commercial  zone;  (3)  from  Norwalk.  CT 
and  Yardville  and  Woodridge.  N]  to  the 
facilities  of  Automation  Industries,  Inc., 
Flexible  Tubing  Division,  at  or  near  La 
Mirada,  CA  (4)  from  the  facilities  of 
Automation  Industries.  Inc  Flexible 
Tubing  Division  at  or  near  Abbeville.  SC 
to  Bloomfield.  CT,  Milwaukee.  Wl 
Kansas  City,  MO,  Akron.  OH.  Cadillac 
MI,  Wobum,  MA.  Wiliamsport  PA. 
Harahan,  LA,  Toledo,  OH,  Indianapolis. 
IN,  Oklahoma  City  and  Tulsa.  OK.  and 
New  York,  NY,  Chicago.  IL.  Detroit.  ML 
Dallas,  TX.  Houston,  TX,  and  points  in 
theirTespective  commercial  zones;  and 
(5)  from  Norwalk,  CT,  Niles,  ML 
Worcester.  MA,  Waukegan,  IL,  Yardville 
and  Berlin,  NJ.  MT.  Vernon,  NY. 
Brownsville,  TN,  Pawtucket,  RL  Orange, 
TX.  Kansas  City,  MO,  Sunnyvale,  CA. 
Newark,  OH  and  Buena  Vista,  VA  to  the 
facilities  of  Automation  Industries,  Inc.. 
Flexible  Tubing  Division  at  or  near 
Abbeville.  SC.  Supporting  shipper(s): 
Automation  Industries,  Inc.  Flexible 
Tubing  Division.  P.O.  Box  5©98. 
Greenville,- SC  29606. 

MC 140006  (Sub-1-lTA),  filed 
February  26, 1980.  Applicant:  JOHN  W. 
GEORGE.  d.b.a.  HEPNER'S  TRUCKING 
CO.,  1610  East  Washington  Avenue, 
Vineland.  NJ  08360.  Representative: 
Robert  B.  Pepper,  168  Woodbridge 
Avenue,  Highland  Park.  NJ  08904.  Floor 
covering  and  materials  and  supplies 
used  in  the  installation  and 
manufacturing  thereof,  except  in  bulk. 
Between  Vineland,  NJ  and  Philadephia, 
PA.  on  the  one  hand,  and.  on  the  other. 
Atlanta,  Dalton,  and  Rome  GA.  and 
Chattanooga,  TN  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shippers:  The  Carpet  Shop. 
92  North  Delsea  Drive,  Vineland,  NJ 
08360  and  Aspen  Wholesale  Carpets, 
Inc.,  7025  Colonial  Highway.  1 

Pennsauken.  NJ  08109.  ' 

MC  144524  (Sub-l^TA).  filed 
February  21. 1980.  Applicant:  GK 


TRUCKING  CORP..  411  West  Putnam 
Avenue.  Greenwich.  CT  06830. 
Representative:  Morton  E.  Kiel  and 
Eugene  M.  Malkin.  2  World  Trade 
Center.  Suite  1832.  New  York,  NY  10048. 
Contract  carrier,  irregular  routes:  Such 
commodities  as  are  dealt  in  by  a 
manufacturer  of  boilers  and  heating 
equipment,  and  materials,  supplies  and 
equipment  used  in  the  conduct  of  such 
business  (except  in  bulk],  (1)  between 
the  facihties  of  Hydrotherm.  Inc.  at  or 
near  Northvale,  NJ  and  Baltimore,  MD. 
(2J  From  Columbiana.  OH  and  Hamburg, 
PA  to  the  facihties  of  Hydrotherm,  Inc 
at  or  near  Northvale,  NJ  and  Baltimore, 
MD;  (3)  from  the  facilities  of 
Hydrodierm.  Inc  at  or  near  Northvale, 
NJ  to  Lakewook,  CO.  Washington.  DC. 
Chicago  and  Joliet,  IL.  Boston  and 
Medford,  MA,  Cleveland  OH,  and 
Wausau.  WL  and  (4)  from  the  facilities 
of  Hydrotherm  Electric  Inc  at  or  near 
Baltimore,  MD  to  Bangor,  Jay  and 
Portland,  ME.  Wareham.  MA,  Detroit 
and  Ann  Arbor,  ML  Manchester,  NH, 
Buffalo,  NY.  Providence,  RL  Cleveland 
and  Bedford  Heights,  OH  and  VVausau, 
WI.  Supporting  shipper(8]:  Hydrotherm, 
Inc.,  411  West  Putnam  Avenue. 
Greenwich,  CT  06830. 

MC  112694,  (Sub-1-lTAJ,  filed 
February  27. 1980.  Applicant:  JAMES  J. 
GALLERY.  INC  555  Pleasant  St., 
Watertown,  MA  02172.  Representative: 
Joseph  M.  Klements,  Richardson  &  Tyler, 
84  State  St,  Boston,  MA  02109.  Frozen 
foods  and  foodstuffs  moving  under 
refrigeration  from  Watertown,  Boston 
and  Gloucester,  MA  to  points  in  ME. 
NH.  VT,  RL  CT  and  NY.  Supporting 
shipper:  Quincy  Market  Cold  Storage  & 
Whse.  Co.,  555  Pleasant  St,  Watertown. 
MA  02172. 

MC  115353  (Sub-1-lTA).  filed 
February  28, 1980.  Apphcant:  LOUIS  J. 
KENNEDY  TRUCKING  COMPANY,  342 
Schuyler  Avenue,  Kearny,  NJ  07032. 
Representative:  Morton  E.  Kiel,  Suite 
1832,  2  World  Trade  Center,  New  York. 
NY  10048.  Contract  Irregular.  Wire  rod. 
from  Perth  Amboy,  NJ  to  Baltimore,  MD, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  8hipper(s]: 
National  Wire  Products  Corporation, 
Fischer  Road  &  Pennsylvania  RR. 
Baltimore.  MD  21222. 

MC  1117  (Sub-1-lTA).  filed  Febraaiy 
25, 1980.  Apphcant  M.GJ^ 
TRANSPORT  CORP.,  70  Maltese  Drive. 
Totowa.  NJ  07512.  Representative: 
Morton  E.  Kiel  Suite  1832.  2  World 
Trade  Center.  New  York.  NY  10048. 
Such  commodities  as  are  dealt  in  or 
used  by  manufacturers  of  lamps  and 
lamp  parts,  between  Greensboro.  NC.  on 
the  one  hand,  and  on  the  other,  points 
m  CT,  DE,  NJ.  NY.  PA  and  RL  for  180 


days.  Supporting  shippers:  Dunning 
Industries,  Inc.  P.O.  Box  11393,  6001  W. 
Maricet  Street  Greensboro,  NC  27409. 

MC  150162  (Sub-1-lTA).  filed 
February  25,1980.  Apphcant  LACKIE 
BROS.  UMTTED 10  Centennial  Road. 
P.O.  Box  1238.  Kitchener.  Ontario. 
Canada  N2G  4G8.  Representative: 
WiUiam  J.  Hirsch  P.C,  43  Court  Street 
Suite  1125.  Buffalo.  New  York  14202. 
Light  Rail  Vehicles,  between  ports  of 
entry  on  the  International  Boundary  line 
between  the  United  States  and  Canada 
located  in  New  York.  q|i  the  one  hand 
and  on  the  other.  Newton,  MA. 

MC  150145  (Sub-1-lTA).  filed 
February  25, 1980.  AppUcant  RALPH  L 
NORTON,  Route  15,  P.O.  Box  27, 
Jericho,  VT  05465.  Representative:  W. 
Norman  Charles.  P.O.  Box  724,  Glens 
Falls,  NY  12801.  Paper,  printing  paper, 
NOI  and  materials,  equipment  and 
supplies  used  in  the  manufacture 
thereof,  between  Gilman.  VT.  on  the  one 
hand,  and  on  the  other,  points  in  AL, 
CT.  DE.  FL,  GA,  EU  IN.  KY.  MD,  MA.  ML 
NJ.  NY,  NC.  OH,  PA.  RI.  SC.  TN.  VA. 
WV.  and  DC.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Georgia-Pacific 
Corporation,  320  Post  Road  Darien.  CT 
06820. 

MC  141122  (Sub-1-2TA).  filed 
February  21, 1980.  AppUcant:  SENTRY 
TRUCKING  COn  INC.  P.O.  Box  901. 
Union,  NJ  07083.  Representative:  Paul  J. 
Keeler,  P.O.  Box  253,  South  Plainfield.  NJ 
07080.  Contract,  irregular  empty 
imprinted  plastic  bottles,  from:  Clifton. 
NJ  to:  St  PauL  MN  and  Andover,  MA 
under  a  continuing  contract  or  contracts 
with  Permanent  Label  Corp.  of  Chfton, 
NJ.  For  180  days.  Supporting  shipper: 
Permanent  Label  Corp  of  Clifton,  NJ. 

MC  2359  (Sub-1-3TA),  filed  March  6. 
1980.  Apphcant  DAMBO  TRUCKING, 
INC..  568  Central  Avenue,  Bridgewater. 
NJ  08807.  Representative:  Morton  E. 
Kiel,  Suite  1832,  2  World  Trade  Center, 
New  Yoric  NY  10048.  Contract:  irregular 
Talc,  hi  bulk,  bom  West  Windsor,  VT  to 
Port  Jervis,  NY.  Supporting  shipper(8): 
Johnson  &  Johnson  Baby  Products  COm 
240  Centennial  Avenue,  Piscataway,  NJ 
08854. 

MC  150013  (Sub-1-2TA).  filed 
February  26, 1980.  AppUcant  PURITAN 
NATIONAL  CORP..  Ten  Emerson  Place, 
#22C.  Boston.  MA  02114. 
Representative:  Irwin  M.  Heller,  Esq.  or 
Stanley  A.  Twarog,  Esq..  Suite  600,  One 
Center  Plaza.  Boston,  MA  02108. 
Contract  carrier,  irregular  routes,  plastic 
articles  and  materials,  equipment  and 
supplies  used  in  the  manufacture,  sale 
or  distribution  thereof,  except 
commodities  in  bulk,  (1)  from  the 
facihties  utilized  by  Sweetheart  Plastics. 
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Inc  at  or  near  Wilmington,  MA,  to  the 
facilities  utilized  by  Sweetheart  Plastics. 
Inc.  at  Conyers.  GA.  and  to  Atlanta.  GA. 
and  its  commercial  zone,  and  (2J  fi-om 
the  faciUties  utiUzed  by  SweeUieart 
Plastics,  Inc.  at  Conyers.  GA.  to  the 
facihties  utilized  by  Sweetheart  Plastics. 
Inc.  at  or  near  Wilmington,  MA.  under     ■ 
continuing  contract(s)  with  Sweetheart 
Plastics,  Inc.  of  Wihnington,  MA. 

MC  146440  (Sub-STA).  filed  February 
27. 1980.  AppUcant  BOSTON 
CONTRACT  CARRIER.  INC.  P.O.  Box 
68,  Brooklme,  MA  02167.  Representative: 
Alan  Bemson,  Suite  32.  34  Market 
Street  Everett  MA  02148.  General 
commodities,  with  the  usual  exceptions 
from  points  hl^Middlesex  County.  MA, 
to  pomts  hi  AU-AR.  CA,  CO,  FL,  GA,  ID, 
BU  IN,  lA.  KS,  KY,  LA,  MI.  MN,  MS.  MO. 
MT.  NE.  NV.  NM.  NC.  ND.  OR  OK.  OR. 
SC.  SD.  TN.  TX.  UT.  VA.  WA.  WV.  WI. 
and  WY  for  180  days.  Restricted  against 
the  transportation  of  commodities  in 
bulk.  Supporting  shipper.  BeUe  Shippers 
Association,  c/o  James  A.  Feinberg,  220 
Lowell  Street  Peabody.  MA  00960. 

MC  146440  (Sub-4TA),  filed  February 
27. 1980.  Applicant:  BOSTON 
CONTRACT  CARRIER.  INC..  P.O.  Box 
68.  Brooklme.  MA  02167.  Representative: 
Alan  Bemson,  Suite  32,  34  Market 
Street  Everett  MA  02148.  General 
commodities,  with  the  usual  exceptions 
bom  points  in  Worcester  County,  MA, 
to  pomts  in  AL,  AR,  CA,  CO,  FL.  GA.  ID. 
IL.  IN.  lA.  KS.  KY,  LA.  MI,  MN.  MS.  MO. 
MT,  NE,  NV,  NM,  NC,  ND.  OH.  OK.  OR. 
SC.  SD,  TN,  TX.  UT.  VA.  WA.  WV.  WI. 
and  WY  for  180  days.  Restricted  agahist 
the  transportation  of  commodities  in 
bulk.  Supporting  shipper:  BeUe  Shippers 
Association,  c/o  James  A.  Feinberg,  220 
LoweU  Street  Peabody.  MA  00960. 

MC  128698  (Sub-1-lTA).  filed 
February  27. 1980.  AppUcant  ERDNER 
BROS.,  INC.,  Davidson  Road. 
Swedesboro.  NJ  08085.  Representative: 
Chester  A.  Zyblut  366  Executive 
Building.  1030  Fifteenth  St.  NW.. 
Washington,  DC  20005.  Vinyl  siding  and 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  vinyl 
siding  (except  commodities  in  bulk), 
between  Bridgeport  NJ,  on  the  one 
hand  and  on  the  other,  points  in  MA. 
CT.  PA.  NY.  MD.  DE,  VA,  DC  and  NC. 
Supporting  shipper(s):  Anaconda 
Industries— ALSCO,  501  Sharptown 
Road,  Pure  Land  Industrial  Park,  P.O. 
Box  113,  Bridgeport  NJ  08014. 

MC  71593  (Sub-1-2TA).  filed  February 
27, 1980.  Applicant:  FORWARDERS 
TRANSPORT.  INC..  1608  E.  Second 
Street.  Scotch  Plains,  NJ  07076. 
Representative:  David  W.  Swenson. 
1608  E.  Second  Street.  Scotch  Plahis.  NJ 
07076.  General  commodities  (except 


those  of  unusual  value,  Classes  A  andB 
explosives,  household  goods  as  defined 
by  the  Commission.  commoditie»itt 
bulk,  and  those  requiring  special 
equipment)  between  points  in  CA.  on 
the  one  hand  and  on  the  other,  points 
hi  AL.  FL,  GA.  MS.  NC.  and  SC 
restricted  to  the  transportation  of 
shipments  moving  on  freight  forwarder 
biUs  of  lading. 

MC  2835  (Sub-1-lTA).  filed  Febniaiy 
26. 1980.  AppUcant  ADIRONDACK 
TRANSIT  LINES.  INC.  18  Phie  Grove 
Avenue.  P.O.  Box  1758.  Kuigston,  NY 
12401.  Representative:  Edward  G. 
Villalon.  Woods.  ViUalon,  Hollengreen  & 
Lhideman.  1032  Pennsylvania  Buildmg. 
Pennsylvania  Avenue  and  13th  Street 
NW.,  Washington,  DC  20001.  Common 
carrier,  regular  routes,  passengers  and 
their  baggage,  and  express  and 
newspapers  in  the  same  vehicle  with 
passengers,  between  junction  of 
Interstate  Hwy  287  and  Interstate  Hwy 
87  near  Suffem.  NY  and  Freeport  NY, 
serving  all  intermediate  points  for 
joinder  purposes,  as  foUows:  From 
jimction  of  Interstate  Hwy  287  and 
Interstate  Hwy  87  over  Interstate  Hwy 
287  to  the  junction  of  Interstate  Hwy  287 
and  New  York  State  Hwy  119.  thence 
over  New  York  Hwy  119  to  White 
Plahis.  NY,  thence  over  New  York  Hwy 
119  to  Interstate  Hwy  287.  thence  over 
Interstate  Hwy  287  to  Interstate  Hwy  95 
near  Port  Chester.  NY.  thence  over 
Interstate  Hwy  95  to  New  RocheUe.  NY. 
thence  over  Interstate  Hwy  95  to 
Interstate  Hwy  295.  thence  over 
Interstate  Hwy  295  to  New  York  State 
Hwy  25.  thence  over  New  York  State 
Hwy  25  to  New  York  State  Hwy  25B. 
thence  over  New  York  State  Hwy  25B  to 
Mineola,  NY,  thence  over  Mineola 
boulevard  and  Franklin  Avenue  to    ' 
Hempstead,  NY,  thence  over  Henry 
Street  Greenwich  Street  Nassau  Road 
and  Main  Street  to  Freeport  NY,  and 
return  over  the  same  route. 

MC  120193  (Sub-1-lTA),  filed 
February  25. 1980.  AppUcant:  C  &  M 
TRUCKING.  INC.,  Castle  Island  Marine 
Termuial,  South  Boston.  MA  02127. 
Representative:  Frank  J.  Weiner.  15 
Court  Square,  Boston.  MA  02108. 
Common  carrier:  hregular  routes:  Motor 
vehicles,  in  truckaway  service,  from 
Albany,  NY  to  points  in  MA,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(8]: 
VoUcswagen  of  America,  Inc.,  818  Sylvan 
Ave.,  Englewood  Cliffs,  NY  07632. 

MC  144524  (Sub-1-3TA).  filed 
February  21. 1980.  AppUcant  GK 
TRUCKING  CORP..  411  West  Putnam 
Avenue.  Greenwich.  CT  06830. 
Representative:  Morton  E.  Kiel  and 
Eugene  M.  MaUcin,  Suite  1832.  Two 


World  trade  Center.  New  York,  NY 
1004&  Contract  carrier,  irregular  rputes: 
Telephone  and  communications 
equipment,  and  materials,  equipment 
and  supplies,  used  in  the  manufacture 
and  distribution  thereof  (except 
commodities  in  bulk  and  those  whiqh 
because  of  size  or  weight  require  the 
use  of  special  equipment);  Between  Salt 
Lake  City,  UT  on  Uie  one  hand,  and  on 
the  other.  Huntsville.  AL.  Northlake.  IL. 
Garland  TX.  Pomona.  CA.  Everett  WA 
Youngstovm,  OH,  Kansas  City.  MO, 
Ridhmond  VA  and  Tampa.  FL,  under  a 
continuing  contract(s]  with  GTE 
Automatiq  Electric  Division  of  GTE.  for 
180  days.  An  underlyhig  ETA  seeks  90- 
day  authority.  Supporting  shipper(s]: 
GTE  Automatic  ^ectric  Division  of 
GTE.  401  North  Wolf  Road  Northlake. 
IL  60164. 

MC  30508  (Sub-1-1).  filed  February  21. 
1980.  AppUcant  DEARBORN'S  MOTOR 
EXPRESS,  INC..  140  Eppmg  Road 
Exeter.  New  Hampshire  03833. 
Representative:  Robert  L  Cope,  Esquire. 
Suite  501. 1730  M  Street  NW, 
Washington,  DC  20036.  General 
Commodities  (except  Classes  A  andB 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  commodities  of  unusual  value  and 
those  requiring  special  equipment), 
serving  Cheshh«,  Hillsborough,  SulUvan, 
Belknap  and  Merrimack  Counties  in  NH 
as  off-route  points  in  connection  with 
carrier's  authorized  regular  operations. 
(The  statements  of  24  shippers 
accompanying  the  appUcation  may  be 
reviewed  at  the  Boston  offices  of  die 
Interstate  Commerce  Commission.) 

MC  119752  (Sub-1-lTA).  filed  March 
21. 1980.  AppUcant  G.  &  G.  HAULAGE 
CO..  INC..  215  Henderson  Street  Jersey 
City,  NJ  07302.  Representative:  Charles  J. 
WilUams.  1815  Front  Street  Scotch 
Plains.  NJ  07076.  (1)  Roofing  felt  from 
Stratford  CT,  PhiUipsdale,  RL 
Fmksburg,  MD,  York  and  Philadelphia, 
PA  to  Jersey  City,  NJ,  and  (2)  cement,  in 
bags,  from  Howes  Cave  and  Glens  Falls. 
NY  to  points  in  CT.  NJ.  and  PA. 
Supporting  shipper  llie  FUntkote 
Company.  P.O.  Box  800.  DaUas.  TX 
75221. 

MC  143246  (Sub-1-lTA).  filed  March 
19. 1980.  AppUcant  LAND  TRANSPORT 
CORPORATION.  24  Sabrina  Road 
WeUesley.  MA  02181.  Representative: 
James  E.  Mahoney.  148  State  Street 
Boston.  MA  02109.  Contract  Carrier, 
irregular  routes  transporting  such 
commodities  as  are  sold  in  drug,  chain, 
discount  and  department  stores  and 
materials,  supplies  and  equipment  used 
in  the  manufacture,  sale  or  distribution 
of  same  (except  commodities  in  bulk,  in 
tank  vehicles)  between  the  facilities  of 
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Child  World.  Inc.,  located  in  MA.  OH 
and  MO,  on  the  one  hand,  and  on  the 
other,  ^ints  in  the  United  States  in  and 
east  of  MN.  lA.  MO.  KS,  OK.  TX  and 
Los  Angeles,  CA  and  its  Connnerdal 
Zone.  Restriction:  The  authority  granted 
herein  is  limited  to  transportation 
services  to  be  performed  under  a 
continuing  contract  with  Child  WcH^d. 
Inc.  of  Avon,  Massachusetts. 

MC  56344  (Sub-1-lTA),  filed  March 
19, 1980.  Applicant:  ALERT  MOTOR 
FREIGHT,  INC.  P.O.  Box  1045.  Defran, 
NJ  08075.  Representative:  Rqjbert  B. 
Pepper,  166  Woodbridge  Avenue. 
Highland  Park.  N]  08904.  Concrete 
products,  and  on  return  materials, 
equipment,  and  supplies  used  in  the 
manufacturing  and  sale  therof,  except  in 
bulk,  from  Tullytown,  PA  to  points  in 
CT.  ME,  MA,  NH,  NJ.  NY,  NC,  OR  RL 
VT.  VA,  and  WV  for  180  days. 
Supporting  Shipper  Atlantic  Concrete 
Products,  675  Main  Street,  Tullytown, 
PA  19007. 

MC  114896  (Sub-1-2TA),  filed  March 
19, 1980.  Applicant  PUROLATOR  , 
ARMORED  INC.,  255  Old  New       I 
Brunswick  Road.  Piscataway,  NJ  08854. 
Representative:  Carl  T.  Kessler  (same 
address  as  applicant).  Contract  carrier. 
irregular  routes,  transporting:  Gold, 
Silver,  and  Alloys  derived  from  Gold 
and  Silver.  Sweeps,  and  Refining  Bars; 
from  El  Monte.  CA  to  Fairfield,  CT. 
Supporting  shipper  Handy  &  Harmon, 
4140  Gibson  Road.  El  Monte.  CA  91731. 

MC  114896  (Sub-1-lTA),  filed  March 
19, 1980.  Applicant  PUROLATOR 
ARMORED.  INC.,  255  Old  New 
Brunswick  Road,  Piscataway,  NJ  08854. 
Representative:  Carl  T.  Kessler  (same 
address  as  applicant).  Contract  carrier, 
irregular  routes,  Precious  Metals;  From 
Hamburg.  PA  to  New  York.  NY.  A 
corresponding  application  for 
Permanent  Authority  will  be  filed  within 
the  next  four  weeks.  Supporting  shipper. 
Andy  Mueller.  Jr.,  4th  &  State  Streets. 
Hamburg.  PA. 

Federal  Register  Caption  Siunmary 

MC  143127  (Sub-1-4TA).  filed  March 
18. 1980.  Applicant  K.  j! 
TRANSPORTATION.  INC..  6070  CoUett 
Rd..  Victor.  NY  14564.  Representative: 
Linda  A.  Calvo  (same  address  as 
applicant).  (1)  Beverages  (except 
alcoholic  beverages  and  commodities  in 
bulk),  and  (2)  materials,  supplies  and 
equipment  used  in  the  manufacture,  sale 
and  distribution  of  commodities  In  (1) 
(except  commodities  in  bulk),  between 
points  in  the  United  States  in  and  east  of 
ND.  SO,  NE,  CO.  OK.  and  TX.  Restricted 
to  traffic  originating  at  or  destined  to  the 
facilities  of  Faygo  Beverages,  Inc. 
Supporting  shipper  Faygo  Beverages, 


Inc.  3579  Gratiot  Ave.,  Detroit,  MI 
48207. 

MC  144029  (Sub-1-lTA),  filed  March 
11. 1980.  Applicant  CUMBERLAND 
TRANSPORTATION  CORP..  5950  Rsher 
Road.  P.O.  Box  487.  East  Syracuse.  NY 
13057.  Representative:  Michael  R. 
Werner,  Esq..  167  Fairfield  Road.  P.O. 
Box  1409.  Fairfield.  NJ  07006.  Contract. 
irregular  Such  commodities  as  are  used 
in  or  dealt  by  a  manufacturer  and 
distributor  of  paper  and  plastic 
products,  and  materials,  sxipplies  and 
equipment  used  in  the  manufacture  of 
paper  and  plastic  products  (except 
commodities  in  bulk),  between  the 
facilities  of  St  Regis  Paper  Co..  Inc.  at 
Buffalo.  NY  on  the  one  hand,  and,  on  tfie 
other,  points  in  PA  (except  Bradford) 
and  points  in  OH  (except  Toledo). 
Supporting  shipper(8):  St  Regis  Paper 
Company,  Inc.,  Seven  Paricway  Center — 
875  Greentree  Rd..  Pittsburg  PA  15220. 

MC  2860  (Sub-1-3TA).  filed  March  19. 
1980.  Applicant  NATIONAL  FREIGHT. 
INC..  71  West  Park  Avenue,  Vineland. 
NJ  08360.  Representative:  Gerald  S. 
Duzinski  (same  address  as  applicant). 
Aluminum  and  metal  containers 
between  Houston  &  Longview.  Texas  on 
the  one  hand;  and  on  the  other.  Jackson, 
Clinton.  &  Ellisville,  MS;  Little  Rock, 
Ark.;  and  Tulsa,  OK.  Supporting  shipper: 
Continental  Group  Inc.,  Houston,  TX 
77001. 

MC  2860  (Sub-1-4TA),  filed  March  19, 
1980.  Applicant  NATIONAL  FREIGHT. 
INC.,  71  West  Park  Avenue,  Vineland. 
NJ  08360.  Representative:  Gerald  S. 
Duzinski  (same  address  as  applicant). 
Tin  plate  and  can  ends  from  West 
Mifflin,  PA-  to  Deny  NJt  Supporting 
shipper:  Continental  Group.  Inc..  145 
Route  46.  Wayne,  New  Jersey  07470. 

MC  2860  (Sub-1-3TA),  filed  March  19, 
1980.  Applicant  NATIONAL  FREIGHT. 
INC..  71  West  Park  Avenue.  Vineland, 
NJ  08360.  Representative:  Gerald  S. 
Duzinski  (same  address  as  applicant). 
Aluminum  and  metal  containers 
between  Huston  &  Longview,  Texas  on 
the  one  hand;  and  on  the  other,  Jackson, 
Clinton,  &  Ellisville,  MS;  Little  Rock. 
AR.;  and  Tulsa,  OK.  Supporting  Shipper: 
Continental  Group.  Inc;  Houston.  TX 
77001. 

MC  87997F  (Sub-1-lTA).  filed  March 
19, 1980.  Applicant:  TEXTILE  MOTOR 
EXPRESS.  INC..  One  McLean  Boulevard. 
Paterson,  NJ  07509.  Representative: 
Ronald  L  Shapss.  ESQ..  450  Seventh 
Avenue,  New  York,  NY  10001.  Textiles, 
textile  products,  plastics,  raw  materials, 
supplies  and  machinery  used  in  the 
manufacture  of  textiles.  Between  points 
in  CT,  MA.  and  RI.  Supporting  Shipper 
Fashion  House.  Inc.,  327  Barton  Street, 
Pawtucket  RI. 


MC  144122  (Sub-1-2TA).  filed  March 
19. 1960.  Applicant  CARRETTA 
TRUCKING.  INC.  S 180  Route  17. 
Paramns.  NJ  07652.  Representative: 
Joseph  Catretta,  President  S 160  Route 
17.  Paramus.  NJ  07652.  Electric  door 
openers,  metal  doors  and  windows  and 
merchandise  equipment  and  supplies 
used  in  the  sale,  distribution  and 
manufacture  thereof,  except 
commodities  in  bulk.  From  the  facilities 
of  Chamberlain.  Mfg.  Company  at  Alsip, 
IL  to  points  in  MD.  PA.  NJ.  NY.  CT..  MA. 
RI  and  DC.  Supporting  Shipper 
Chamberlain  Ktfg.  Company.  845  Larch 
Avenue,  Elmhurst  IL  60126. 

MC  78276  (Sub-1-lTAJ.  filed  March 
20. 1980.  AppUcant  MAZZEO  &  SONS 
EXPRESS.  P.O.  Box.  691.  Hackensack. 
NJ  07602.  Representative:  Joseph 
Mazzeo.  president  (same  address  as 
above).  Such  commodities  as  are  dealt 
in  by  retail  department  stores  (including 
garments  on  hangers)  (except 
commodities  in  bulk).  (1)  Between: 
Philadelphia.  PA;  Hackensack,  NJ 
(Terminal  Site  of  Mazzeo  &  Sons 
Express]  on  the  one  hand,  and  on  the 
other,  Atlanta  and  Stone  Moimtain,  Ga, 
Greenville  and  Spartanburg,  SC  (2) 
between  Hialeah  and  Miami,  FL;  on  the 
one  hand,  and  on  the  other,  Atlanta  and 
Stone  Mountain^  GA.  Supporting 
Shipper(s):  Rich's  Inc.  4401  Sarr  Pkway., 
Stone  Mountain,  GA. 

MC  142452  (Sub-1-4TA),  filed  March 
18. 1980.  Applicant:  RIMAR 
TRANSPORT.  INC..  850  Curie  Road. 
North  Brunswick.  NJ  08902. 
Representative:  E.  Stephen  Heisley. 
Suite  805.  666  Eleventh  Street,  NW., 
Washington,  DC  20001.  Aluminum 
insulating  panels,  from  Monmouth  Jet., 
NJ,  to  Indiantown  and  West  Palm  Beach, 
FL,  under  continuing  contract(s)  with 
TPCO.  Ina.  Monmouth  Jet.  NJ. 
Supporting  Shipper.  TPCO.  Inc.,  Stouts 
Lane.  Monmouth  Jet.  NJ  08852. 

MC  2860  (Sub-1-2TA).  filed  March  19, 
1980.  Applicant  NATIONAL  FREIGHT, 
INC.  71  West  Park  Avenue,  Vineland. 
NJ  08360.  Representative:  Gerald  S. 
Duzinski  (same  address  as  applicant). 
Metal  containers  with  or  without  their     ' 
equipment  of  ends  and  tops  from  Deny. 
NH  to  points  in  CT.  DE.  DC,  and  MD. 
Supporting  shipper  Continental  Group. 
Inc..  145  Route  46.  Wayne.  NJ  07470. 

MC  2860  (Sub-1-lTA),  filed  March  19. 
1980.  Applicant  NATIONAL  FREIGHT. 
INC.,  71  West  Park  Avenue,  Vineland, 
NJ  08360.  Representative:  Gerald  S. 
Duzinski  (same  address  as  applicant). 
Metal  empty  containers  from  Hurlock, 
MD  to  Lake  Jem  and  Winter  Garden.  FL. 
Supporting  shipper:  Continental  Group. 
Inc..  145  Route  46.  Wayne,  NJ  07470. 
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MC  147717  (Sub-1-2TA).  filed  March 
17. 1980.  Applicant  S.M.D. 
INDUSTRIES.  INC.  46  Skiff  St. 
Hamden,  CT  06517.  Representative: 
Walter  L.  Weart  Registered 
Practitioner.  548  Anita  St..  Des  Plaines, 
IL  60016.  Such  commodities  as  are  dealt 
in  by  retail  food  and  grocery  houses 
except  commodities  in  bulk;  from  points 
in  the  states  of:  NY,  NJ.  PA.  OH,  IN.  IL. 
MI  and  WI  to  N.  BiUerica.  MA; 
restricted  to  shipments  destined  to  the 
facilities  of  Purity  Supreme  Co..  located 
at  or  near  N.  Billerica,  MA.  Supporting 
shipper:  Purity  Supreme  Co.,  90  Salem 
Road,  North  Billerica,  MA. 

The  following  applications  were  filed 
in  Region  3.  Send  protests  to  ICC, 
Regional  Authority  Center,  P.O.  Box 
7520,  Atlanta.  GA  30357. 

MC  144026  (Sub-3-2TA).  filed  March 
13. 1980.  Applicant  WILLIAMS 
CARTAGE  COMPANY.  INC.  P.O.  Box 
897,  Hartsville,  SC  29550. 
Representative:  Robert  L.  McGeorge, 
Webster,  Johnston  &  McGeorge.  2550  M 
Street  NW..  Suite  520.  Washington.  DC. 
20037.  Irregular  routes,  contract  carrier, 
(1)  iron  and  steel  articles  between  the 
facilities  of  Nucor  Steel  at  or  near 
Darlington,  SC,  and  points  in  the  states 
of  AL,  AR,  CT,  DE,  FL.  GA,  IL.  IN.  lA. 
KY.  LA.  ME.  MD.  MA.  MI.  MO.  MN.  MS, 
NH.  NJ.  NY.  NC.  OH.  PA.  RI.  TN  VT. 
VA.  WV,  WI  and  DC  under  continuing 
contract  with  Nucor  Steel.  Supporting 
shipper  Nucor  Steel.  P.O.  Box  SIS, 
Darlington,  SC  29532. 

No.  144026  (Sub-3-3TA),  filed  March 
13, 1980.  Applicant:  WILLIAMS 
CARTAGE  COMPANY.  INC..  P.O.  Box 
897,  Hartsville,  SC  29550. 
Representative:  Robert  L  McGeorge, 
Webster,  Johnston  &  McGeorge,  2550  M 
St.,  NW.,  Suite  520,  Washington,  DC 
20037.  Inegular  routes,  contract  carrier, 
waste  paper  from  points  in  the  states  of 
FL,  GA,  KY,  MD,  NJ.  NY.  NC.  OH,  PA, 
TN,  VA,  WV  and  DC  to  the  facilities  of 
Sonoco  Products  Company  at  Hartsville. 
SC  under  a  continuing  contract  with 
Sonoco  Products  Company.  Supporting 
shipper:  Sonoco  Products  Co.,  1  North 
Second  St.,  Hartsville,  SC  29550. 

MC  2421  (Sub-3-lTA),  filed  March  10, 
1980.  Applicant:  NEWTON 
TRANSPORTATION  COMPANY,  INC. 
Greer  Circle.  Lenoir.  North  Carolina 
28645.  Representative:  Charles  H.  Keller, 
Greer  Circle,  Lenoir,  North  Carolina 
28645.  New  furniture  and  furniture  parts 
from  (1)  The  facilities  of  Drexel  Heritage 
Furnishings  Inc..  located  in  Drexel,  NC, 
Marion,  NC,  Shelby,  NC,  Mocksville, 
NC,  Hildebran,  NC,  and  High  Point  NC. 
to  points  in:  IN,  KY,  OH,  WV,  and  (2) 
from  Morganton.  NC,  to  points  in  KY  for 
180  days.  Applicant  has  also  filed  an 


underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Two  certifications 
of  support  are  attached.  Supporting 
shipper  Drexel  Heritage  Furnishings. 
Inc..  Drexel.  NC  28619;  Henredon 
Furniture  Ind..  Inc..  P.O.  Box  70, 
Morganton.  NC  28655. 

MC  107818  (Sub-3-lTA).  filed  March 
10. 1980.  Applicant  GREENSTEIN 
TRUCKING  COMPANY.  280  N.W.  12th 
Avenue.  Pompano  Beach.  FL  33061. 
Representative:  Martin  Sack,  Jr..  1754 
Gidf  life  Tower,  Jacksonville,  FL  32207. 
General  commodities  (except  articles  of 
unusual  value,  classes  A  &  B  explosives, 
household  goods,  commodities  in  bulk, 
and  those  requiring  special  equipment) 
from  the  facihties  of  Economics 
Laboratory.  Inc.,  at  Avenel  NJ  and 
Joliet  IL.  to  points  in  SC.  NC  GA  and 
FL.  Supporting  shipper  Economics 
Laboratory.  Inc.,  Osbom  Bldg.,  St  Paul, 
MN  55102. 

MC  114552  (Sub-3-2TA),  filed  March 
14, 1980.  Applicant:  SENN  TRUCKING 
COMPANY,  P.O.  Drawer  220,  New"berry, 
SC  29108.  Representative:  Frfink  A. 
Graham,  Jr.,  Attorney  at  Law.  707 
Security  Federal  Building.  Columbia,  SC 
29201.  Iron  and  steel  articles  and 
equipment,  material  and  supplies  used 
in  the  manufacture,  distribution  and 
sales  of  the  above  commodities  between 
Perth  Amboy,  NJ  on  the  one  hand,  and, 
on  the  other,  those  points  in  the  United 
States  in  and  east  of  MN,  lA.  MO,  AR 
and  LA.  Supporting  shipper  Raritein 
River  Steel  Co..  225  Elm  St,  P.O.  Box 
309,  Perth  Amboy.  NJ  08862. 

MC  150284  (Sub-3-lTA).  filed  March 
13, 1980.  Applicant  DAWN'S-WAY, 
INC.  507  San  Sebastian  Prado. 
Altamonte  Springs,  FL  32701. 
Representative:  Elbert  Brown,  Jr.. 
Registered  Practitioner,  P.O.  Box  1378. 
Altamonte  Springs.  FL  32701.  Contract 
carrier,  irregular  routes,  in  the 
transportation  of  Bathroom  fixtures, 
other  than  porcelain.  Putty  in  cans  and/ 
or  Cleaning  Compound,  Compressed 
Gas,  NOS,  Flammable  Compressed  Gas, 
Red  Label  applied.  Materials  and 
Supplies  used  in  the  manufacture  and 
marketing  of  these  commodities,       » 
between  points  in  the  States  of  OH.  KY. 
WV.  VA,  NC.  SC,  TN,  GA,  AL,  and  FL, 
restricted  to  shipments  originating  at  or 
destined  to  the  facilities  of  GO-JO 
Industries,  Inc.  Supporting  shipper  GO- 
JO  Industries,  144  Cuyahoga  St.,  Akron, 
OH  44309. 

Docket  150328  (Sub-3-lTA),  filed 
March  10, 1980.  Applicant:  SHAFER 
TRUCKING  COMPANY,  INC.,  4726 
Ballcamp  Pike,  Knoxville,  Tennessee 
37921.  Representative:  John  J.  Duncan, 
Jr,  Suite  350,  City  and  County  Bank, 
One  Regency  Square,  Knoxville, 


Tennessee  37915.  Concrete  pipe, 
conduits,  and  manholes  &Y)m  the 
facilities  utilized  by  the  Hermitage 
Concrete  Pipe  Co.  at  or  near  Knoxville, 
TN.  and  from  the  facilities  utilized  by 
the  Knoxville  Concrete  Pipe  and 
Products  Company  at  or  near  Knoxville, 
TN.  to  points  in  GA.  KY.  NC.  SC  TN, 
VA,  and  WV.  Supporting  shippers: 
Hermitage  Concrete  Pipe  Co..  3411 
Huron.  Knoxville,  TN  37917  and 
Knoxville  Concrete  Pipe  and  Products 
Co.,  6209  Old  Rutledge  Pike,  Knoxville, 
TN  37914. 

MC  145738  (Sub-3-lTA).  filed  March 
17, 1980.  Applicant  EAST- WEST 
MOTOR  FREIGHT,  INC.,  Post  Office 
Box  607.  Sehner  Tennessee  38375. 
Representative:  Richard  M.  Tettelbaum, 
Fifth  Floor,  Lenox  Towers  S..  3390 
Peachtree  Road,  N.E.,  Atlanta,  Georgia 
30326.  Ores  and  Chemicals  (except  in 
bulk),  from  facilities  of  Climax 
Molybdenimi  Company,  a  Division  of 
AMAX,  Inc..  at  or  near  Ft  Madison,  lA, 
to  points  in  CA  and  LA.  Supporting 
shipper  AMAX.  Inc..  Greenwich,  CT 
06830. 

MC  111045  (Sub-3-lTA).  filed  March 
17. 1980.  Applicant:  REDWING 
CAE[RIERS.  INC.  P.O.  Box  426.  Tampa, 
Florida  33601.  Representative:  L  W. 
Fincher.  P.O.  Box  426.  Tampa.  FL  33601. 
Chemicals,  in  bulk,  in  tank  vehicles, 
from  Childersburg.  AL  to  all  points  in 
the  United  States  (except  AK  and  HI). 
Supporting  shipper  Alpine  LaboratorieSt 
Inc..  P.O.  Box  147,  Bay  Minette,  AL 
36507. 

MC  146646  (Sub-3-3TA).  filed  March 
17, 1980.  Applicant:  BRISTOW 
TRUCKING  COMPANY,  P.O.  Box 
6355A,  Birmingham,  AL  35217. 
Representative:  James  W.  Segrest  (same 
address  as  applicant).  Containers  and 
container  ends  from  Salisbury,  NC  and 
Bristol.  VA  to  the  facihties  of  Shasta 
Beverages  located  at  or  near 
Birmingham.  AL.  Supporting  shipper 
Shasta  Beverages.  P.O.  Box  6347, 
Birmingham.  AL  35217. 

MC  111201  (Sub-3-lTA).  filed  March 
17. 1980.  Applicant:  J.  N.  ZELLNER  & 
SON  TRANSFER  COMPANY.  Post 
Office  Box  91247.  East  Point  GA  30364. 
Representatives:  Archie  B.  Culbreth  and 
John  P.  Tucker.  Jr..  Archie  B.  Culbreth. 
P.C.  Suite  202.  2200  Century  Parkway. 
Atlanta.  GA  30345.  Metal  containers, 
container  ends  and  closures,  from  the 
facilities  of  Armstrong  Container.  Inc., 
at  or  near  Atlanta,  GA.  to  points  in 
Orange  and  Hillsborough  Counties.  FL, 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper 
Armstrong  Container.  Inc..  1166  Logan 
Circle,  Atlanta,  GA  3031& 
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MC 116300  (Sub-3-ZTA).  filed  March 
19, 1980.  Applicant:  NANCE  AND 
COLLUMS,  INC..  P.O.  Drawer  J. 
Femwood,  MS  39635.  Representative: 
Harold  D.  Miller,  Jr.,  17th  Floor.  Deposit 
Guaranty  Plaza.  P.O.  Box  22567. 
Jackson,  MS  39205.  Fertilizer  and 
Fertilizer  Ingredients,  from  Jackson,  MS 
to  points  in  AL.  AK,  LA  TN  and  TX. 
Supporting  shipper  Southeastern 
Chemical.  Inc.,  7  Lakeland  Circle/Suite 
600,  Jackson,  Mississippi  39216. 

MC  149409  (Sub-3-lTA).  filed  March 
19. 1980.  Applicant:  CGR  TRUCK  LINES, 
INC  8456  Glenbrae  Cove,  Germantown, 
TN  38188.  Representative:  Thomas  A 
Stroud.  2006  Dark  Tower,  5100  Poplar 
Avenue,  Memphis,  TN  38137.  Caustic 
soda,  sulfuric  acid,  and  solvents,  in 
bulk,  in  tank  vehicles  (1)  from  Memphis. 
TN  to  points,  hi  AR,  MS,  LA  and  MO, 
and  (2]  from  points  in  TX  and  LA  to 
Memphis,  TN.  An  underlying  ETA  seeks 
90  day  authority.  Supporting  shippers: 
Thompson-Hayward  Chemical  Co.,  1585 
Harbor  Avenue.  Memphis,  TN,  and  Ideal 
Chemical  &  Supply  Co.,  4025  Air  Park. 
Memphis,^TN  38118.  | 

MC  143968  (Sub-3-lTA),  filed  March 
19. 1980.  Applicant:  JAMES  W.  TATE. 
d.b.a.  JAMAR  TRUCKING,  2995 
Sanbrook,  P.O.  Box  1897a  Memphis.  TN 
38118.  Representative:  Thomas  A 
Stroud,  2008  Claric  Tower.  5100  Poplar. 
Memphis,  TN  38137.  Cheese,  horn  the 
facilities  of  Pilgrim  Dairy  Service,  Inc.  at 
or  near  Supervior,  NB  to  Jackson,  TN. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Pilgrim 
Dairy  Service,  Inc.,  49  Pleasant  Street. 
South  Weymouth.  MA  10219. 

MC  150291  (Sub-3-lTA).  filed  March 
13. 1980.  Applicant  PEE  DEE 
TRANSPORT  CO.,  P.O.  Box  897, 
Hartsville,  SC  29550.  Representative: 
Robert  L  McGeorge,  Webster,  Johnston. 
&  McGeorge.  2550  M  Street  NW.  Suite 
520,  Washington.  DC  20037.  Bulk 
petroleum  products  in  tank  trailers, 
between  Charlotte.  NC.  Wilmington.  NC. 
Greensboro,  NC.  and  Fayetteville.  NC  to 
points  in  SC.  Supporting  shippers: 
Hartsville  Fuel  Co./W  M  Timberlake. 
P.O.  Box  489,  Hartsville.  SC  28550. 

MC  94201  (Sub-3-2TA].  filed  March 
13. 1980.  Applicant:  BOWMAN 
TRANSPORTATION.  INC..  P.O.  Box 
17744.  Atianta.  Georgia  30316. 
Representative:  Sam  Cemigha.  Bowman 
Transportation,  Inc..  P.O.  Box  17744. 
Atlanta.  Georgia  30316.  General 
Commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodites  in  bulk,  and 
those  requiring  special  equipment),  bom 
the  facilities  of  Monsanto  Company,  at 
or  near  Decartur.  Alabama  to  London. 


Kentucky.  Supporting  shippers: 
Monsanto  Company.  800  N.  Lindbergh 
Blvd..  St  Louis.  MO  63166. 

MC  42146  (Sub-3-lTA).  filed  Febmary 
19. 1980.  Applicant:  A  G.  BOONE 
COMPANY.  P.O.  Box  668126, 1812  West 
Morehead  Sti^et  Charlotte.  NC  2^6a 
Representative:  Floyd  C.  Hartsell,  P.O. 
Box  668126, 1612  West  Morehead  Street 
Charlotte,  NC  28266.  Such  merchandise 
as  is  dealt  in  by  wholesale,  retail,  and 
chain  grocery  and  food  business  houses 
and  in  connection  therewith,  equipment, 
materials  and  supplies  used  in  the 
conduct  of  such  business  for  the  account 
of  Rainbo  Baking  Company  over 
irregular  routes  between  points  in 
Mecklenburg  County,  NC,  and 
Washington  County,  TN  on  the  one 
hand.  and.  on  the  other,  to  points  in  AR. 
IL  lA.  KS,  LA  MO,  and  OK.  Shipper 
Rainbo  Baking  Company,  4825  Hovis 
Road,  Charlotte,  NC  28208. 

MC  42146  (Sub-3-2TA).  filed  February 
25,  I960.  Applicant  A  G.  BOONE 
COMPANY,  P.O.  Box  668126. 1812  West 
Morehead  Street  Charlotte.  NC  2826& 
Representative:  Floyd  C  Hartsell,  P.O. 
Box  668126, 1812  West  Morehead  Street 
Charlotte,  NC  28266.  Such  merchandise 
as  is  dealt  in  by  wholesale,  retail,  and 
chain  grocery  and  food  business  houses 
and  in  connection  therewith,  equipment, 
materials  and  supplies  used  in  the 
conduct  of  such  business  for  the  account 
of  National  Fruit  Products  Company 
over  irregular  routes  between  point;  in 
Lincoln  County,  NC,  and  Winchester. 
VA  on  the  one  hand,  and,  on  the  other, 
to  points  in  VA  NC,  SC  GA  AL,  and 
FL.  Shipper  National  Fruit  Products 
Company,  P.O.  Box  2040,  Winchester. 
VA  22601. 

MC  124887  (Sub-3-4TA).  filed  March 
13. 1980.  Applicant:  SHELTON 
TRUCKING  SERVICE,  INC..  Route  1. 
Box  230.  Altha.  FL  32421. 
Representative:  Sol  H.  Proctor.  1101 
Blackstone  Building,  Jacksonville,  FL 
32202.  (1)  Iron  and  Steel  articles  and 
pipe,  and  (2)  material,  equipment  and 
supplies  used  in  the  production  of  iron 
and  steel  articles  and  pipe,  between 
points  in  Bay  County,  FL  on  the  one 
hand,  and,  on  the  other,  points  in  and 
east  of  ND,  SD,  NE,  KS,  OK.  and  TX,  for 
180  days.  Underlying  ETA  seeks 
authority  for  90  days.  Supporting 
shipper  PAFCO.  Inc..  P.O.  Box  31, 
Panama  City.  FL  32401. 

MC  138815  (Sub-3-lTA),  filed  March 
13, 198a  Applicant:  MERCHANTS 
DELIVERY.  INC..  1027  Ehn  HiU  Pike, 
Nashville,  TN  37210.  Representative: 
Roland  M.  Lowell.  618  United  American 
Bank  Building,  Nashville.  TN  37219. 
Contract  carrier,  over  irregular  routes, 
transporting  merchandise,  equipment 


and  supplies,  sold,  used;  or  distributed 
by  manufacturers  of  cosmetics,  bom 
Nashville,  TN.  to  points  in  TN.  on  and 
west  of  U.S.  Hwy  27  (except  points  in 
Stewart  Montgomery.  Robertson. 
Sumner.  Macon.  Trousdale.  Smith. 
Wilson.  Humphreys.  Dickson. 
Cheatham,  Davidson,  Cannon, 
Rutherford.  Williamson,  Hickman,  Perry. 
Decatur.  Wa^e.  Lawrence,  Giles. 
Maury.  Marshall,  Lincoln,  Bedford, 
Coffee.  Franklin,  Lewis.  Moore  and 
Houston  Counties.  TN).  under  a 
continuing  contract(8)  with  Avon 
Products.  Inc.,  for  180  days.  Supporting 
shipper(s]:  Avon  Products,  Inc..  P.O.  Box 
4667,  AUanta,  GA  30302. 

MC  128555  (Sub-3-2TA),  filed  March 
13. 1980.  Applicant  MEAT  DISPATCH. 
INC.,  P.O.  Box  1058,  Pabnetto,  FL  33561. 
Representative:  Ra3rmond  P.  Keigher, 
1400  Gerard  Sti^et  Rockville.  MD  20850. 
Contract  carrier  irregular  routes:  scrap 
metal  and  finished  metals,  between 
points  in  AL,  AZ.  AR.  CA  CO.  CT,  FL, 
GA  IL,  IN,  lA.  KS,  KY,  LA,  MD,  MA  MI, 
MN.  MS,  MO.  MT.  NE.  NJ,  NY,  NC.  OH. 
OK.  PA  SC.  TN,  VA  and  WL  under 
continuing  contract(s)  with  Teller  Metal 
Co..  Inc.,  of  St  Louis.  MO.  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper  Teller 
Metal  Co..  Ina,  42115  Lackland  Road. 
Suite  219,  St  Louis.  MO  63141. 

MC  140645  (Sub-3-lTA).  filed  March 
13. 1980.  Applicant:  UNITED 
TRUCKING.  INC..  100  Stoffel  Drive, 
Tallapoosa,  Georgia  30176. 
Representative:  Clyde  W.  Carver, 
Attorney,  P.O.  Box  720434.  Atlanta. 
Georgia  30328.  (1)  Containers  and 
container  ends,  and  (2)  machinery, 
materials,  and  supplies  used  in  the 
manufacture  and  distribution  of 
containers  and  container  ends  between 
Arden.  NC,  on  the  one  hand,  and  on  the 
other,  points  in  AL,  FL,  GA  IN,  IL,  LA, 
MI.  MD.  MS.  NJ.  NY.  OH.  PA.  SC.  VA 
and  WV  for  180  days.  The  operations 
authorized  herein  are  limited  to  a 
transportation  service  to  be  performed 
under  contract,  or  continuing  contracts, 
with  Southern  Can  Company. 
Supporting  shipper:  Southern  Can 
Company.  100  Stoffel  Drive.  Tallapoosa, 
Georgia  30176. 

MC  126305  (Sub-a-3TA).  filed  March 
13. 198a  Applicant:  BOYD  BROTHERS 
TRANSPORTATION  COMPANY,  INC., 
RFD  1.  Box  18,  Clayton,  Alabama  36016. 
Representative:  George  A.  Olsen.  PA 
Transportation  Consultant  P.O.  Box  357, 
Gladstone,  New  Jersey  07934.  ^ 

Supporting  shipper:  Conesco  Industries, 
LTD..  214  Gates  Road,  Littie  Ferry.  New 
Jersey  07643.  Custom  Concrete  Forming 
Equipment  and  Accessories  (Iron  and 
Steel  Articles)  Between:  Wilkea-Barre, 
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Pa.;  Huntington,  W.  Va.;  Laredo,  Texas; 
Uniontown,  Pa.;  Milwaukee.  Wis.;  Little 
Ferry.  New  Jersey;  and  Port  of  New 
Orleans.  New  Orleans,  Louisiana,  for 
Export. 

MC  107515  (Sub-3-6TA),  filed  March 
13, 1980.  Applicant  Refrigerated 
Transport  Co..  Inc.,  P.O.  Box  308.  Forest 
Park,  GA  30050.  Representative:  Alan  E. 
Serby,  Esq..  3390  Peachtree  Road.  N.E., 
5th  Floor.  Lenox  Towers  South.  Atlanta. 
GA  30326.  Industrial  Hose  and 
Couplings  from  Compton,  CA  to  the 
facilities  of  King  Productions  at  or  near 
Dallas,  TX.  for  180  days.  Supporting 
shipper:  King  Productions.  2623  Manana, 
Dallas.  TX  75220. 

MC  146293  (Sub-3-3TA).  filed  March 
13. 1980.  Applicant  REGAL  TRUCKING 
CO.,  INC.,  95  Industrial  Park  Circle.  N.E.. 
Lawrenceville.  GA  30245. 
Representative:  Richard  M.  Tettelbaum, 
Esq..  3390  Peachti-ee  RD,  NE.  5th  Floor. 
Lenox  Towers  South,  Atlanta,  GA  30326. 
Musical  Instruments  from  the  facilities 
of  Yamaha  International  Corporation  at 
or  near  Thomaston,  GA  to  points  in  the 
U.S.  (except  AK  and  HI)  for  180  days. 
Supporting  shipper:  Yamaha 
International  Corporation,  6600 
Orangethorpe  AV,  Buena  Park,  CA 
90620. 

MC  111548  (Sub-3-2TA),  Applicant: 
SHARPE  MOTOR  LINES,  INC.,  P.O.  Box 
517,  Hildebran,  N.C.  28637. 
Representative:  Edward  G.  Villalon, 
1032  Pennsylvania  Building, 
Pennsylvania  Avenue  &  13th  St.,  NW., 
Washington,  D.C.  20004.  Foodstuffs 
(except  in  bulk  and  frozen),  textile 
softener,  liquid  starch  and  cleaning 
compounds  (except  in  bulk)  from  the 
faciUties  of  A.  E.  Staley  Mfg.  Co.  in 
Chicago,  IL,  commercial  zone  to  Forest 
Park,  GA.  Supporting  shipper  A.  E. 
Staley  Consumer  Products  Division^  2222 
Kensington  Court  Oak  Brook,  IL  60521. 

MC  148976  (3-lTA).  filed  March  12. 
1980.  Applicant  H  &  W  Transfer  and 
Cartage  Service,  Inc.,  611  S.  Main  Street 
Cedartown,  Georgia  30125. 
Representative:  Bruce  E.  Mitchell, 
Esquire.  Suite  520.  Lenox  Towers  South. 
3390  Peachti-ee  Road.  NW..  Atlanta. 
Georgia  30326.  General  commodities, 
except  those  of  unusual  value,  classes  A 
and  B  explosives  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  commodities 
requiring  special  equipment  and  those 
injurious  or  contaminating  to  other 
lading  between  points  in  Polk  and  Floyd 
Counties,  GA  on  the  one  hand,  and  on 
the  other,  points  in  GA.  Chattanooga, 
TN  and  Gadsden  and  Aimiston,  AL, 
restricted  to  the  transportation  of  traffic 
having  an  immediate  prior  or 
subsequent  movement  via  rail. 


Supporting  shippers:  Eagle-Picer 
Industries,  Inc.  and  Trend  Carpets. 

MC  138157  (Sub-3-9TA),  filed  March 
12, 1980.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL.  INC..  d.b.a. 
SOUTHWEST  MOTOR  FREIGHT. 
Representative:  Patrick  E.  Quinn,  P.O. 
Box  9596,  Chattanooga.  TN  37412.  (1) 
Paperboard products.  From 
Chattanooga,  TN  to  points  in  the  United 
States  in  and  east  of  NM.  CO.  WY  & 
MT.  (2)  Materials,  equipment  and 
supplies  used  in  the  manufacture, 
production  and  distribution  of 
paperboard  products.  From  points  in  the 
United  States  in  and  east  of  NM,  CO, 
WY  &  MT  to  Chattanooga.  TN. 
Restrictions:  Restricted  against  the 
transportation  of  commodities  in  bulk 
and  restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Southern 
Champion  Tray  Co.  Supporting  shipper 
Southern  Champion  tray  Co..  P.O.  Box 
4066,  Chattanooga.  TN  37405. 

Note. — ^Applicant  holds  contract  carrier 
authority  in  MC  134150  and  subs  thereunder, 
therefore,  dual  operations  may  be  involved. 

MC  142835  {Sub-3-lTA),  filed  March 
12, 1980.  Applicant:  CARSON  MOTOR 
LINES,  INC..  Post  Office  Box  337, 
Aubumdale.  Florida  33823. 
Representative:  A.  Charles  Tell,  100  East 
Broad  Street  Columbus,  Ohio  43215. 
Bananas,  from  Tampa,  FL  to  points  in 
DE.  KY.  MD.  NJ.  NY,  OH.  TN  and  VA 
for  180  days.  Supporting  shipper: 
Turbana  Banana,  2701  Lejune  Road, 
Suite  407.  Coral  Gables,  FL. 

MC  56679  (Sub-3-5TA),  filed  March 
12, 1980.  Applicant:  BROWN 
TRANSPORT  CORP..  352  University 
Avenue.  SW..  Atlanta.  GA  30310. 
Representative:  David  L.  Capps.  P.O. 
Box  6985,  Atlanta,  GA  30315. 
Agricultural  fertilizers  and  chemicals: 
and  products,  supplies  and  materials 
used  in  the  manufacture,  distribution 
and  sale  of  agricultural  fertilizers  and 
chemicals,  between  points  in  AL,  AR. 
AZ.  FL.  GA  CA,  LA,  MD.  MO.  NC.  NY. 
NJ.  OK.  PA.  SC.  TN,  KY,  TX,  VA,  WV, 
lA,  KS,  MO.  IN.  SD,  ND.  WA.  WI,  OH 
and  NE.  Restricted  to  traffic  moving 
from.  to.  or  between  facilities  of  Helena 
Chemical  Co.  Supporting  shipper 
Helena  Chemical  Co..  5100  Poplar 
Avenue.  Memphis.  TN  38137. 

MC  148392  (Sub-3-lTA).  filed  March 
13. 1980.  Applicant  SERVICE 
TRANSPORT,  INC.,  P.O.  Box  2749,  ' 
Cookeville.  Tennessee  38501. 
Representative:  James  Clarence  Evans. 
Attorney,  1800  Third  National  Bank 
Building,  Nashville,  Tennessee  37219. 
Temporary  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  fransporting: 
General  commodities,  with  the 


exception  of  household  goods,  classes  A 
and  B  explosives,  commodities  in  bulk, 
and  those  requiring  specialized 
equipment  over  Ike  following  described 
routes,  all  of  which  are  to  be  used  in 
conjunction  with  each  other  and  with 
other  authority  which  applicant  may 
hold:  (a)  Between  Crab  Orchard, 
Tennessee  and  Memphis,  Tennessee  via 
Interstate  Hwy.  4a  and  serving  all 
intermediate  points  between  Crab 
Orchard  and  the  junction  of  Interstate 
Hwy.  40  and  TN  Hwy.  56.  and  serving 
Nashville,  Tennessee  for  the  purpose  of 
joinder  only  (b)  Between  Cookeville. 
Tennessee  and  Jamestown.  Tennessee 
over  the  following  described  route:  From 
Cookeville.  TN  via  TN  Hwy.  42  to  the 
junction  of  TN  Hwy.  52.  thence  TN  Hwy. 
52  to  Jamestown  and  return  over  the 
same  route,  serving  all  intermediate 
points,  (c)  Between  Monterey, 
Termessee  and  Livingston,  Tennessee, 
via  TN  Hwy.  84.  serving  all  intermediate 
points,  (d)  Between  Crossville, 
Tennessee  and  Jamestown.  Tennessee, 
via  U.S.  Hwy.  127.  serving  all 
intermediate  poinfs.  (e)  Between 
Monterey,  Tennessee  and  Clarkrange, 
Tennessee,  via  TN  Hwy.  62.  serving  all 
intermediate  points,  (f)  Between  Crab 
Orchard,  Tennessee  and  Cookeville. 
Tennessee  over  the  following  described 
route:  From  Crab  Orchard.  TN  to 
Crossville.  TN  via  U.S.  Hwy.  70.  thence 
via  U.S.  Hwy.  70N  to  Cookeville  and 
return  over  the  same  route,  serving  all 
intermediate  points  (g)  Between 
Spencer,  Tennessee  and  Cookeville, 
Tennessee,  via  TN  Hwy.  111.  serving  all 
intermediate  points,  (h)  Between  Fall 
Creek  Falls  State  Park  and  the  junction 
of  TN  Hwy.  30  and  U.S.  Hwy.  70S,  near 
McMinnville.  TN,  via  TN  Hwy.  30, 
serving  all  intermeidate  points,  (i) 
Between  Sparta,  Tennessee  and 
McMinnville,  Tennessee,  via  U.S.  Hwy . 
70S.  serving  all  intermediate  points,  (k) 
Between  McMirmville.  Tennessee  and 
the  junction  of  TN  Hwy.  56  and 
Interstate  Hwy.  40.  via  TN  Hwy.  56. 
serving  no  intermediate  points  and 
serving  the  said  junction  for  joinder 
only.  (1)  Between  McMinnville. 
Tennessee  and  Nashville,  Tennessee 
over  the  following  described  route:  From 
McMiimville  via  TN  Hwy.  55  to  its 
junction  with  Interstate  Hwy.  24,  thence 
via  Interstate  Hwy.  24  to  Nashville  and 
return  over  the  same  route,  serving  aU 
intermediate  points  between 
McMinnville  and  Morrison.  Tennessee, 
including  Morrison,  and  serving 
Nashville  for  the  purpose  of  joinder 
only.  The  authority  sought  includes  all 
of  the  commercial  zones  of  all  points, 
irrespective  of  the  states  in  which  a 
portion  thereof  might  lie.  All  the 
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foregoing  sliaU  include  authority  to  tack 
or  join  any  of  these  aforesaid  routes,  or 
portions  thereot  at  intersections 
betweeen  any  of  then^^and  also 
authority  over  any  convenient  streets 
and  highways  any  point  on  Interstate 
Hwy.  40  and  any  point  at  which  service 
is  otherwise  au&orized.  but  with  no 
authority  to  serve  any  intermediate 
point  along  such  streets  and  highways 
unless  otherwise  authorized.  Authority 
includes  authority  to  interline,  for  180 
days.  Supporting  shippers:  There  are  38 
statements  in  support  attached  to  this 
application  which  may  be  examined  at 
the  I.CC.  Regional  Office  in  Atlanta, 
GA. 

MC 118947  [Sub-3-5TA).  filed  March 
14. 198a  Applicant  SCOTT  TRANSFER 
CO..  INC..  1190  Sylvan  Road.  Atlanta, 
GA  30310.  Representative:  William 
Addams.  Suite  212,  5299  Roswell  Road, 
N.E..  Atlanta,  GA  30342.  Paint  and  paint 
products,  between  East  Point.  GA  on  the 
one  hand,  and,  on  the  other,  points  in 
DE.  NC.  PA  TN.  TX.  and  WI. 
Contracting  Shipper  PPG  Industries. 
Inc.,  1  Gateway  Center.  Pittsburgh.  PA 
15222. 

MC  150200  (Sub-3-2TA).  filed  March 
14. 1980.  Applicant  BRAVE 
TRANSPORT.  INC.  3181  Bankhead 
Highway.  Room  100,  Atlanta,  GA  30318. 
Representative:  Alan  E.  Serby.  Esq.,  3390 
Peachtree  Road.  N.E.,  5th  Floor,  Lenox 
Towers  South,  Atlanta.  GA  3032a 
Contract:  Iron  and  steel,  and  iron  and 
steel  articles  from  facilities  utilized  by 
Atlantic  Steel  Co.  at  or  near  Tallapoosa, 
GA  to  points  in  the  US  on  and  east  of 
US  Hwy  85  and  points  in  CA.  UT,  NV, 
and  CO  for  180  days.  Supporting 
shipper  Atlantic  Steel  Co.,  P.O.  Box 
1714.  Atlanta.  GA  30301. 

MC  146868  (Sub-3-lTA),  filed  March 
14, 1980.  Applicant  B  &  W  GRAIN  & 
FEED  SERVICE.  INC.,  P.O.  Box  475, 
Oakboro,  NC  28129.  Representative:  J. 
Ruffin  Bailey,  Bailey,  Dixon,  Wooten, 
McDonald  &  Fountain.  P.O.  Box  2248, 
Raleigh.  NC  27602.  Feed  Ingredients. 
Over  irregular  routes  between  points  in 
NC,  SC  and  VA.  Supporting  shippers: 
Siler  City  Mills,  Inc.,  Siler  City.  NC; 
Cargil,  Inc.,  Fayetteville,  NC;  Ralston 
Purina  Company,  Charlotte.  NC.  and 
Statesville  Flour  Mills  Co..  Statesville, 
NC. 

MC  146293  (Sub-3-4TA).  filed  March 
13. 1980.  Applicant  REGAL  TRUCKING 
CO..  INC..  95  Industrial  Park  Cirde, 
Lawrenceville.  GA  30245. 
Representative:  Richard  M.  Tettelbaum, 
Esq..  3390  Peachtree  Road.  N.E..  5th 
Floor.  Lenox  Towers  South,  Atlanta.  GA 
30326.  Fluorescent  lighting  fixtures  and 
parts  and  accessories  for  fluorescent 
lighting  fixtures  (except  commodities  in 


bulk)  (1)  from  facilities  utilized  by 
Keystone  Lighting  Corporation  at  or 
near  Kingston,  NY  to  points  in  WA  OR, 
CA  NV.  AZ,  UT,  ID.  WY.  CO,  NM.  MT. 
OK.  TX.  AR.  LA,  MS,  TN,  AL.  GA  FL, 
NC,  and  SC  and  to  facilities  of  Keystone 
Lighting  Corporation  in  Bucks  and 
Philadelphia  Counties.  PA  and  (2)  from 
Blytheville.  AR;  Chicago,  IL;  and 
Mendenhall  MS  to  facilities  utilized  by 
Keystone  Lighting  Corporation  at  or 
near  Kingston.  NY,  for  180  days. 
Supporting  shipper(s):  Keystone  TJghting 
Corporation,  Route  13,  Beaver  Rd^ 
Bristol.  PA  19007. 

MC  11302  (Sub-3-lTA),  filed  February 
7, 1980.  Republication— originally 
published  in  Federal  Register  of 
February  27, 198a  pg.  12926.  Vol.  45.  No. 
40.  Applicant  HIGHWAY  TRANSPORT. 
INC..  P.O.  Box  10108,  Knoxville.  TN 
37919.  Representative:  David  A 
Peterson  (same  address  as  above). 
Liquid  chemicals,  in  bulk,  in  tank 
vehicles,  (1)  From  Greenville.  SC.  to 
points  in  AL.  CT.  FL.  GA  IL,  IN.  KY, 
MD.  ME.  ML  MS.  NC  NH,  NJ.  NY,  OH 
PA  TN,  TX,  VA  WI  and  Delaware  City, 
DE,  Cranston.  RI  and  Kansas  City.  KS 
and  (2)  from  Augusta  and  Savannah. 
GA;  Chicago.  Juliet  and  Mapleton.  IL; 
Whiting.  IN;  Louisville.  KY;  Baton 
Rouge,  Ceismar.  New  Orleans, 
Placquemine  and  Taft,  LA;  Bayonne  and 
Kearney,  N];  Cincinnati.  OH;  Lock 
Haven  and  Philadelphia,  PA;  Houston, 
Pt.  Neches  and  Texas  City,  TX;  Franklin 
and  Portsmouth.  VA  and  Charleston. 
WV  to  Greenville.  SC.  Supporting 
shipper  Mauldin  Mfg..  Emery  Industries. 
Inc.,  P.O.  Box  628,  Mauldin,  SC  29662. 

The  following  application  was  filed  in 
Region  4.  Send  protests  to:  ICC,  Dirksen 
Bldg..  219  S.  Dearborn  St,  Room  1386, 
Chicago,  IL  60604. 

MC  143868  (Sub-4-3TA),  filed  Febuary 
13, 1980.  Applicant:  R.E.T.E.N.O. 
CARRIERS.  INC..  P.O.  Box  1438, 
Willmar,  MN  56201.  Representative: 
Wayne  W.  Wilson.  150  East  Oilman 
Street  Madison.  Wisconsin  53703. 
Contract,  irregular,  transporting: 
Fabricated  steel  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of 
fabricated  steel  between  the  town  of 
Lakeland,  Barron  County,  WI,  on  the 
one  hand,  and.  on  the  oOier,  points  in 
Big  Horn  and  Rosebud  Counties,  MT 
and  MN,  Authority  sought  for  180  days. 
Supporting  shipper.  Jack  C.  Baker  d.b.a. 
Baker  Welding.  P.O.  Box  625. 
Cumberland.  WI  54829. 

The  following  applications  were  filed 
in  Region  5.  Send  protests  to:  Consumer 
Assistance  Center.  Interstate  Commerce 
Commission.  411  West  7th  Street  Suite 
600,  Fort  Worth,  TX  76102. 


MC  2229  (Sub-S-ZTA).  filed  March  20, 
198a  Applicant  RED  BALL  MOTOR 
FREIGHT,  INC.  3177  Irving  Boulevard. 
Dallas,  TX  75247.  Representative:  Jackie 

Hill  (same  address  as  applicant). 
Cement,  in  bags,  from  Gifford  Hill 
Chemical,  at  Dallas.  TX  to  all  points  in 
the  states  of  AZ  and  NM.  Supporting 
Shipper  Gifford  Hill  Chemical,  4930 
River  Oaks  Road.  Dallas.  TX  75216. 

MC  34027  (Sub-5-lTA).  filed  March 
21. 1980.  Applicant  GEETINGS.  INC. 
P.O.  Box  82.  Pella.  Iowa  50219. 
Representative:  Larry  D.  Knox.  600 
Hubbell  Building.  Des  Moines.  Iowa 
50309.  (1)  Wood  windows,  sliding  glass 
doors,  wood  folding  doors,  partitions, 
and  lumber,  and  (2)  materials  and 
supplies  (except  commodities  in  bulk) 
used  in  the  manufacture,  sale  or 
distribution  of  the  commodities  in  (1). 
Between  Pella.  Iowa,  on  the  one  hand, 
and  on  the  other,  points  in  the  United 
States  in  and  west  of  MT,  WY,  CO,  and 
NM  (except  AK  and  HI).  Supporting 
shipper:  Pellas  Rolscreen  Company, 
Pella.  Iowa  50219. 

MC  60271  (Sub-5-2TA).  filed  March 
20. 1980.  Applicant  HARPER  TRUCK 
LINE,  INC.  P.O.  Box  288.  Monore,  LA 
71201.  Representative:  Sherri  L  Roberts. 
P.O.  Box  288.  Monroe.  LA  71201.  Specific 
Commodities,  plywood,  building 
materials.  Points  and  places  in  LA  to 
Vidalia  and/or  Lake  I^vidence,  LA  or 
Natchez  and/or  Vicksburg,  MS  for 
further  transportation  by  water  to  other 
cities  in  US  or  foreign  countries  by 
barge.  Supporting  shipper  Western 
Rivers  Forwarders,  1417  Park  Bldg., 
Pittsburgh,  PA  15222. 

MC  106398  (Sub-5-8TA),  filed  March 
21. 1980.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC..  705  South 
Elgin.  Tulsa,  OK  74120.  Representative: 
Gayle  Gibson.  National  Trailer  Convoy. 
Ina,  705  South  Elgin.  Tulsa.  OK  74120. 
Iron,  steel  and  rubber  products  from  the 
facilities  of  the  Port  of  Muskogee. 
Oklahoma  to  points  in  OK,  TX,  AR,  LA, 
KS.  MO.  NE.  CO.  lA.  IL  and  NM 
supporting  shipper  Willbros  Terminal 
Company.  R.R.  #6,  Port  #50.  Muskogee, 
Oklahoma,  74401,  O.  M.  (Mike)  Bice, 
Port  Superintendent 

MC  106400  (Sub-5-3TA).  filed  March 
14. 1980.  Apphcant  KAW  TRANSPORT 
COMPANY.  P.O.  Box  8525.  Sugar  Creek, 
MO  64054.  Representative:  John  E. 
Jandera,  641  Harrison  Street  P.O.  Box 
1979,  Topeka.  KS  66601.  Crude  Oil,  from 
Johnson  and  Franklin  Counties,  KS  to 
ARCO  Pipeline  Terminal  at  or  neai 
Humboldt  KS.  Supporting  shipper: 
Lajet,  Inc..  Suite  200.  Bank  of  Commerce 
Building.  Abilene.  TX  79605. 

MC  107496  (Sub-5-7TA).  filed  March 
20. 1980.  Applicant:  RUAN  TRANSPORT 
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CORPORATION.  666  Grand  Avenue, 
Des  Moines.  lA  50309.  Representative:  E. 
Check,  666  Grand  Avenue,  Des  Moines, 
lA  50309.  Weed  Killing  Compound,  in 
bulk,  in  tank  vehicles,  from  the  plantsite 
of  American  Cyanimid  Company  at  or 
near  South  River,  MO  to  points  in  AL. 
AR.  CO,  lU  IN,  lA  KS.  KY,  LA  MN.  MS, 
NE,  OH.  TN.  TX,  and  WI.  Supporting 
shipper:  American  Cyanamid  Company, 
P.O.  Box/400  Princeton,  NJ  08540. 

MC  113362  (Sub-5-2TA),  filed  March 
14, 1980.  Applicant:  ELLSWORTH 
FREIGHT  LINES,  INC.,  310  East 
Broadway,  Eagle  Grove,  lA  50533. 
Representative:  Milton  D.  Adams, 
1105%  Eight  Avenue  NE.,  P.O.  Box  429, 
Austin,  MN  55912.  Paper  and  paper 
articles,  woodpulp,  plastic  and  plastic 
articles,  and  materials,  supplies,  and 
equipment  used  in  the  manufacture  of 
paper  and  plastic  articles  (except  in 
bulk).  Between  the  facilities  utilized  by 
International  Paper  Company  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  in  and  east  of  ND.  SD.  NE, 
KS.  OK,  and  TX.  Supporting  shipper 
International  Paper  Company,  220  East 
42nd  Street  New  York,  NY  10017. 

MC  114274  (Sub-5-lTA),  filed  March 
11, 1980.  Applicant  VITALIS  TRUCK 
LINES,  INC.,  137  N.E.  48th  St.  Place.  Des 
Moines,  Iowa  50306.  Representative: 
William  H.  Towle.  180  North  LaSalle 
Street  Chicago,  IL  60601.  Coffee  and 
coffee  products  (except  in  bulk),  from 
the  facilities  of  the  Procter  &  Gamble 
Distributing  Company,  at  or  near 
Sherman,  TX  to  points  in  IL,  KS,  MN  and 
MO.  Supporting  shipper:  The  Procter  & 
Gamble  Distributing  Co.,  P.O.  Box  599, 
Cincinnati,  OH  45201. 

MC  117815  (Sub-5-3TA),  filed  March 
20, 1980.  Applicant:  PULLEY  FREIGHT 
LINES,  INC..  405  SE..  20th  Street  Des 
Moines,  lA  50317.  Representative:  Jack 
H.  Blanshan,  Attorney  at  Law,  Suite  200. 
205  West  Touhy  Avenue.  Park  Ridge,  EL 
60068.  (1)  Canned  goods,  from  the 
facilities  of  Lakeside  Packing  Company, 
Michigan  Fruit  Canners.  Baker  Canning 
Co..  Inc.,  Shurfine-Central  Corporation, 
Leininger  &  Co.,  Inc.,  and  Friday 
Canning  Corporation  located  in  WI  and 
at  Coloma,  Lawrence  and  Traverse  City, 
MI  and  Plainview.  MN.  and  points  in 
their  commercial  zones,  to  points  in  OK 
and  TX;  and  (2)  frozen  foods,  from  the 
facilities  of  Leininger  &  Co.,  Inc.,  at 
Belgium,  Green  Day  and  Random  Lake, 
WL  to  points  in  OK  and  TX.  There  are 
six  shippers  supportii^  this  applicetion. 

MC  118089  (Sab-6-2TA).  filed  March 
19. 1980.  Applicant  ROBERT  HEATH 
TRUCKING.  INC.  2900  Avenus  C,  P.O. 
Box  2501.  Lubbodc  TX  7940& 
RcpresMitative:  Robert  H»ath  (same  as 
ai^licantl.  Meats,  meat  products,  meat 


by-products  and  articles  distributed  by 
meat  packinghouses  as  described  in 
Sections  A&C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  786 
(except  hides  and  skins  and 
commodities  in  bulk),  from  the  facilities 
on  John  Morrell  &  Co.,  at  or  near 
Lubbock,  TX  to  points  in  CO.  Suporting 
shipper  Curt  Y.  Hopkins,  Manager  of 
Transportation,  John  Morrell  &  Co.;  208 
South  LaSalle  Street  Chicago,  EL  60604. 

MC  118130  (Sub-5-3TA).  filed  March 
20, 1980.  Applicant:  SOUTH  EASTERN 
XPRESS,  INC.,  P.O.  Box  6459,  Fort 
Worth,  TX  76115.  Representative:  Billy 
R.  Reid,  1721  Carl  Street,  Fort  Worth.  TX 
78103.  Frozen  potatoes  and  potato 
products,  from  Plover,  WI  to  points  in 
the  US  (except  AK  &  HI).  Supporting 
shipper  Basic  American  Food  Company, 
P.O.  Box  140,  Vacaville.  CA  95681. 

MC  119489  (Sub-5-5-lTA),  filed 
March  21. 1980.  Applicant:  CENTRAL 
TRANSPORTATION  CO.,  INC.,  P.O. 
Box  249,  Norfolk,  NE  68701. 
Representative:  Dennis  L  Hardt,  1331 
South  33rd  Street,  Suite  F,  Lincoln,  NE 
68510.  Liquid  fertilizer  solutions  in  tank 
vehicles  from  the  facilities  of  Chevron 
Chemical  Co.  at  or  near  Friend,  KS  to 
CO,  NE,  OK,  TX  and  NM.  Supporting 
shipper  Chevron  Chemical  Co.,  Friend, 
KS  67845. 

MC  119789  (Sub-5-7TA).  filed  March 
2a  1980.  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC..  P.O. 
Box  226188,  Dallas,  TX  75266. 
Representative:  James  K.  Newbold,  Jr.. 
P.O.  Box  226188.  Dallas.  TX  75266. 
Transformers  and  parts  (except 
Commodities  which  because  of  size  and 
weight  require  the  use  of  special 
equipment)  from  Pine  Bluff.  AR  to  points 
in  CT,  KY,  MD,  MA.  NH.  NY.  OH,  PA 
TX.  VT.  VA  and  WV.  Supporting 
shipper:  Central  Moloney,  Division  of 
Colt  Industries,  Inc.,  P.O.  Box  6608,  Pine 
Bluff,  AR  71601. 

MC  120761  (Sub-5-lTA),  filed  March 
19, 1980.  Applicant:  NEWMAN  BROS. 
TRUCKING  COMPANY,  P.O.  Box  18728, 
Fort  Worth,  TX  76118.  Representative: 
Clint  Oldham,  1108  Continental  Life 
Building.  Fort  Worth.  TX  76102.  Plastic 
fence  posts,  from  the  facilities  of  Sunbelt 
Plastics,  Inc.,  at  or  near  Dallas,  TX  to 
points  in  the  United  States  (except  AK 
and  HI).  Supporting  shipper  Sunbelt 
Plastics,  Inc.,  Suite  300.  North  Dallas 
Bank  Bldg.,  12900  Preslon  Road,  Dallas, 
TX  75230. 

MC  124141  (Sub-S-STA).  filed  March 
14. 198a  Applicant  JULIAN  MARTIN. 
INC,  P.O.  Box  3348.  Highway  25  W.. 
Batesville.  AR  72501.  Representative: 
Timothy  C  Miller,  Suite  301, 1307  Dolley 
Madison  Boulevard.  McLean,  VA  22101. 


(1)  glues,  adhesives,  caulks,  specialty 
chemicals  and  empty  plastic  caps  and 
containers,  in  vehicles  equipped  with 
mechaidcal  refrigeration  (except 
commodities  in  bulk)  from  the  facilities 
of  Franklin  Chemical  Industries,  Inc.,  at' 
or  near  Columbus,  OH,  to  points  in  the 
United  States,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (1) 
above  (except  commodities  in  bulk),  in 
the  reverse  direction.  Supporting 
shipper:  Franklin  Chemical  Industries, 
Inc.,  2020  Bruck  Street  Columbus,  OH 
43207. 

MC  124174  (Sub-5-3TA),  filed  March 
21, 1980.  Applicant  MOMSEN 
TRUCKING  CO.,  13811  "L"  Street 
Omaha.  NE  66137.  Representative:  Karl 
E.  Momsen.  13811  "L"  Street  Omaha. 
NE  68137.  Terrazzo  and  clay  tile,  bom 
Roma  and  Laredo.  TX  to  Washington. 
DC  and  MD.  VA  WV.  and  NC 
Supporting  shipper(8):  Tile  Gallery 
Corporation,  703  North  Carolina  Ave., 
S.E..  Washington,  DC  20003. 

MC  124774  (Sub-5-lTA).  filed  March 
20, 1980.  Applicant  MIDWEST 
REFRIGERATED  EXPRESS,  INC.,  4440 
Buckingham  Avenue,  Omaha.  NE  68107. 
Representative:  Arlyn  L  Westergren, 
7101  Mercy  Road.  Suite  106.  Omaha.  NE 
68106.  Canned  and  cooked  fish  and 
exempt  commodities  when  moving  in 
mixed  loads  with  canned  and  cooked 
fish.  From  the  facilities  of  Stinson 
Canning  Company  at  Bath,  Belfast 
Prospect  Harbor.  Rockland,  and 
Southwest  Harbor,  ME  to  points  in  AR, 
CO,  IL,  IN,  KS,  KY,  MA  MI,  MN,  MO, 
NE,  ND,  OH.  OK.  PA  SD.  TN.  TX  and 
WI.  Supporting  shipper  Stinson  Canning 
Company,  Prospect  Harbor,  ME  04669. 

MC  126118  (Sub-5-8TA),  filed  March 
21. 1980.  Applicant  CRETE  CARRIER 
CORPORATION.  P.O.  Box  81228, 
Lincoln,  NE  68501.  Representative: 
David  R.  Parker,  P.O.  Box  81228,  Lincoln. 
NE  68501.  Skin  care  products,  cosmetics 
and  toilet  preparations  (except 
chemicals  and  commodities  in  bulk,  in 
tank  vehicles),  from  Murray.  KY  and  its 
commercial  zone  to  the  facilities  of 
Pacific  World  Products,  Inc.  at  Lagima 
Hills,  CA  Supporting  shipper  Pacific 
World  Products,  Inc..  Robert  Leathers, 
President  23341  Del  Lago,  Laguna  Hills. 
CA  92653. 

MC  126822  (Sub-5-8TA).  filed  March 
20, 1980.  Applicant:  WESTPORT 
TRUCKING  COMPANY.  15580  South 
100  Hl^way,  Olathe,  Kansas  66001. 
Representative:  John  T.  Pruitt,  15580 
South  109  Highway.  Olathe.  Kansas 
66061.  Transporting  (1)  air  conditioning 
and  heating  ducts  and  registers  and  (2) 
equipment,  materials,  and  supplies  used 
in  the  installatioa  of  the  commodities  in 
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(1)  above  from  points  in  the  United 
States  (except  AK  and  HI)  to  the 
facilities  of  Goodman  Manufacturing 
Coiporation.  at  or  near  Houston.  TX. 
Supporting  shipper  Goodman 
Manufacturing  Corporation,  1020  W. 
Loop  North.  Houston,  TX  77055. 

MC 126822  (Sub-5-8TA),  filed  March 
21, 1980.  Applicant:  WESTPORT 
TRUCKING  COMPANY,  15580  South 
160  Highway,  Olathe,  Kansas  66061. 
Representative:  John  T.  Pruitt  15580 
South  169  Highway,  Olathe,  Kansas 
66061.  (1)  Plastics,  plastic  articles, 
plastic  pipe,  tubing,  fittings  and 
connections;  and  (2)  materials,  supplies 
and  accessories  used  in  the 
manufacture  and  installation  thereof 
(except  in  bulk,  in  tank  vehicles) 
between  points  in  the  United  States 
(except  AK  and  HI),  restricted  to  die 
transportation  of  shipments  from,  to,  or 
between  the  facilities  of  Robintech,  Inc. 
Supporting  shipper  Robintech,  Inc.,  P.O. 
Box  2342,  Fort  Worth,  Texas  76101. 

MC  133655  (Sub-5-3TA),  filed  March 
19, 1980.  Applicant:  TRANS-NATIONAL 
TRUCK.  INC..  P.O.  Box  402535.  Dallas, 
TX  75240.  Representative:  Matthew  J. 
Reid,  Jr.,  P.O.  Box  2298,  Green  Bay,  WI 
54306.  Boxed  cookies  from  Abilene,  TX 
to  Pensacola.  FL;  Macon.  GA:  and 
Montgomery,  AL  Supporting  shipper 
Sunbeam  Cookies,  Inc.,  6803  Anson 
Hwy..  Abilene.  TX  79604. 

MC  134501  (Sub-5-2TA),  filed  March 
20. 1980.  Applicant:  INCORPORATED 
CARRIERS.  LTD..  P.O.  Box  3128,  Irving. 
Texas  75061.  Representative:  T.  M. 
Brown,  Morgan  Brown  &  Schneider,  P.O. 
Box  1540,  Edmon^Oklahoma  73034. 
New  furniture,  from  Swainsboro,  GA  to 
points  in  AL,  CT,  DE,  DC,  FL,  IL.  DM,  L\ 
(except  points  in  that  part  of  LA  on  and 
west  of  Interstate  Hwy.  35],  KY,  LA,  ME, 
MA,  MI,  MN  (except  points  in  that  part 
of  MN  on.  north,  and  west  of  a  line 
beginning  at  the  MN-WI  State  Line 
extending  along  U.S.  Hwy.  12  to  St  Paul, 
then  along  Interstate  Hwy.  35  to  the 
MN-L\  State  Line),  MS,  MO.  NH.  NJ, 
NY,  NC.  OH.  PA.  RI.  SC,  TN  (except 
points  in  Shelby  County,  TN),  TX 
(except  points  in  Dallas  County,  TX  and 
points  in  that  part  of  TX  on,  north,  and 
west  of  line  beginning  at  the  AR-TX 
State  Line  extending  along  U.S.  Hwy.  67 
to  Dallas,  then  along  U.S.  Hwy.  77  to 
Waco,  then  along  Interstate  Hwy.  35  to 
junction  U.S.  Hwy.  57,  then  along  U.S. 
Hwy.  57  to  the  United  States-Mexico 
International  Boundary  Line),  VT,  VA. 
WV,  WL  and  MD.  Supporting  shipper 
Life  Line  Industries,  Inc..  Hwy.  80  East. 
Swainsboro.  GA  30401. 

MC  134501  (Sub-5-OTA),  filed  March 
21, 1980.  Applicant  INCORPORATED 
CARRIERS.  LTDh  P.O.  Box  3128,  Irving. 


TX  75061.  Representative:  T.  M.  Brown. 
P.O.  Box  1540.  Edmond,  OK  73034. 
Windows,  window  parts,  doors,  glass, 
fixtures  and  supplies,  from  Stevens 
Point  WL  to  points  in  the  United  States 
(except  *AK  and  HI).  Supporting  shipper 
Vetter  Manufacturing  Co.,  2116  Wood 
St  228.  Stevens  Points,  WI  54481. 

MC  138104  (Sub-5-2TA),  filed  March 
20, 1960.  Applicant  MOORE 
TRANSPORTATION  CO..  INC.,  3509  N. 
Grove  Street  Fort  Worth,  TX  76106. 
Representative:  Bernard  H.  English,  6270 
Firth  Road.  Fort  Worth,  TX  76116.  (l)(a) 
Trailers,  and  trailer  chassis  (except 
those  designed  to  be  drawn  by 
passenger  automobiles),  and  trailer 
converter  dollies,  in  initial  movements, 
in  truckaway  service,  (b)  bodies,  hoists, 
and  containers,  bom  the  facilities  of 
Heil  Company,  at  or  near  Athens,  TN, 
Lancaster,  PA.  Milwaukee,  WI  and 
Tishomingo,  MS  to  points  in  the  United 
States  (including  AK  but  excluding  HI); 
and  (2)  commodities  used  in  the 
manufacture  of  the  commodities  named 
in  (1)  above,  ttom  pointa  in  the  United 
States  (including  AK,  but  excluding  HI), 
to  the  facilities  of  Heil  Company  at 
points  named  in  (1)  above.  (3)  Trailers, 
and  trailer  chassis  (except  those 
designed  to  be  drawn  by  passenger 
automobiles)  and  trailer  converter 
dollies,  in  secondary  movements, 
between  points  in  the  United  States 
(including  AK  but  excluding  HI), 
Restricted  to  the  transportation  of 
shipments  originating  at  or  destined  to 
the  facilities  and  distributorships  of  Heil 
Company.  Supporting  shipper:  The  Heil 
Company,  P.O.  Box  160,  Athens,  TN 
37303. 

MC  138198  (Sub-5-lTA),  filed 
February  6. 1980.  Applicant:  SPD 
TRUCK  LINE,  INC.,  401  Cottage  St., 
Abilene,  KS  67410.  Representative: 
William  B.  Barker.  P.O.  Box  1979,  641 
Harrison  St,  Topeka,  KS  66601. 
Contract,  Irregular.  (1)  Such 
commodities  as  are  dealt  in  or  used  by 
wholesale  or  retail  discount  or  variety 
stores,  under  a  continuing  contract  or 
contracts  with  Duckwall  Stores,  Inc.,  (a) 
From  points  in  AR,  CO.  IL.  lA.  KS,  MN, 
MO,  NE,  NM,  OK,  SD.  TX  and  WY  to 
points  in  ND.  (b)  From  points  in  ND  to 
points  in  CO,  L\,  KS,  MN.  NE,  NM,  SD. 
TX  and  WY.  (2)  Household  goads  as 
defined  by  the  Commission.  Between 
points  in  ND,  on  the  one  hand,  and  on 
the  other,  points  in  AR,  CO.  IL,  lA,  KS. 
MN,  MO,  NE,  NM.  OK.  SD,  TX  and  WY 
under  continuing  contract(s)  with 
Duckwall-Alco  Stores,  Inc.,  of  Abilene, 
KS.  Supporting  shipper  Duckwall-Alco 
Stores,  Inc.,  401  Cottage  St.  Abilene,  KS 
e74ia 


MC  139299  (Common)  (Sub-5-lTA). 
filed  March  20. 1980.  Applicant:  UNRUH 
GRAIN,  INC.,  P.O.  Box  95,  Copeland.  KS 
67837.  Representative:  Clyde  N. 
Christey,  KS  Credit  Union  Bldg.,  1010 
Tyler,  Suite  llOL.  Topeka,  KS  66612.  Part 
1 — Dry  feed  and  dry  feed  supplements, 
bom  Uie  facilities  of  Ralston-Purina  Co. 
at  or  near  Liberal,  KS  to  our  feed  lot 
located  near  Rolla,  OK.  Supporting 
shipper  CRI  Feeders,  Inc,  P.O.  Box 
1303,  Guymon,  OK  73942.  Part  2— Dry 
animal  and  dry  poultry  feed,  dry  feed 
supplements  and  animal  health 
products,  &x)m  the  facilities  of  Ralston 
Purina  Co  at  or  near  Liberal,  KS  and  at 
or  near  Wichita,  KS  to  points  in  OK. 
Supporting  shipper  Ralston-Purina  Co. 
P.O.  Box  1840.  Wichita.  KS  67201. 

MC  140829  (Sub-5-7TA),  filed  March 
20, 1980.  Applicant  CARGO.  INC.,  P.O. 
Box  206,  US  Hwy  20,  Sioux  City,  lA 
51102.  Representative:  David  L.  King. 
Vice  President  P.O.  Box  206.  US  Hwy 
20,  Sioux  City,  lA  51102.  Soap  products 
and  toilet  preparations,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  thereof 
(except  commodities  in  bulk  in  tank 
vehicles),  between  those  points  in  the 
United  States  in  and  east  of  MT.  WY. 
CO  and  NM;  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
utilized  by  Minnetonka,  Inc.  Supporting 
8hipper(s):  Minnetonka,  Inc.,  P.O.  Box 
lA,  Minnetonka,  MN  55343. 

MC  142364  {Sub-5-4TA),  filed  March 
21, 1980.  Applicant:  KENNETH  SAGELY, 
d.b.a.  Sagely  Produce,  Post  Office  Box 
368,  Van  Buren.  AR  72956. 
Representative:  Don  Garrison,  Esq.,  Post 
Office  Box  1065,  Fayetteville.  AR  72701. 
Transporting:  Such  commodities  as  are 
dealt  in  or  used  by  discount  and  variety 
stores — from  pomts  in  AL,  GA,  IL.  IN. 
KS.  KY,  MI,  NJ,  NY,  OH.  PA,  TN  and 
WI — to  the  facilities  of  Wal-Mart  Stores. 
Inc..  at  or  near  Bentonville  and  Searcy. 
AR;  and,  Palestine,  TX.  Supporting 
shipper  Wal-Mart  Stores,  Inc.,  Post 
Office  Box  116,  Bentonville,  AR  72712. 

MC  144844  (Sub-5-lTA),  filed 
February  29, 1980.  Applicant  OZARK 
TRANSPORTATION,  INC.,  P.O.  Box 
203,  Greenville,  MO  63944. 
Representative:  Joseph  Winter,  29  South 
LaSalle  Street.  Chicago,  IL  60603.  (1) 
Rough  steel  forgings,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  rough 
steel  forgings,  between  the  facilities  of 
Missouri  Forge,  Inc.  at  Donaphin,  MO. 
on  the  one  hand,  and,  on  the  other, 
Rockford,  Crestwood,  Chicago  and  East 
Alton,  IL  and  East  Chicago,  IN. 
Supporting  shipper  Missouri  Foige,  Inc., 
East  Old  Highway  142.  Donaphhi.  MO 
63935. 
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MC  144858  (Sub-5-2TA),  filed  March 
21, 1980.  Applicant  DENVER 
SOUTHWEST  EXPRESS,  INC.,  P.O.  Box 
0799,  Uttle  Rock,  AR  72209. 
Representative:  Scott  E.  Daniel.  800 
Nebraska  Savings  Building,  1623 
Famam,  Omaha,  NE  68102.  Foodstuffs 
(except  in  bulk),  from  Independence, 
MO,  to  points  in  the  states  of  FL,  GA,  IL, 
KY,  LA,  MN,  NJ,  NC,  OH,  TN.  TX  and 
WI.  Restriction:  Restricted  to  traffic 
originating  at  the  facilities  of  or  used  by 
Thomas  J.  Lipton,  Inc.  at  or  near 
Independence,  MO.  Supporting  shipper: 
Thomas  J.  Lipton,  Inc.,  800  Sylvan  Ave., 
Englewood  Cliffs,  NJ  07632. 

MC  145950  (Sub-5-3TA),  filed  March 
21, 1980.  Applicant:  HAYWOOD 
TRANSPORT,  INC..  Route  6,  P.O.  Box 
2611,  Waco,  TX  76706.  Representative: 
David  C.  Venable.  Suite  805.  666 
Eleventh  Street  NW.,  Washington,  DC 
20001.  Earthenware  (except  in  bulk), 
from  Harrison  County,  OH,  to  points  in 
MO,  OK,  TX.  LA,  AR  and  MS  (St  Louis, 
St  Joseph  and  Kansas  City,  MO;  Tulsa, 
Oklahoma  City,  OK;  Dallas,  El  Paso,  Ft 
Worth,  Houston,  TX;  Opelousas,  New 
Orleans  and  Shreveport.  LA;  Little  Rock, 
Ft.  Smith  and  Jonesboro,  AR;  and 
Jackson  and  Biloxi,  MS).  Supporting 
shipper  Scio  Pottery  Co.,  P.O.  Box  565, 
Scio.  OH  4398a 

MC  146078  (Sub-5-3TA),  filed  March 
21. 1980.  Applicant:  CAL-ARK.  INC.,  854 
Moline,  P.O.  Box  6ia  Malvern,  AR 
72104.  Representative:  John  C.  Everett 
140  E.  Buchanan,  P.O.  Box  A,  Prairie 
Grove,  AR  72753.  Metal  cans  and  the 
ends,  from  the  facilities  of  the 
Continental  Can  Company — U.S.A.  at 
Longview.  TX  and  Houston,  TX,  to  all 
points  and  places  in  OK,  AR,  KS,  and 
MS.  Supporting  shipper:  Continental 
Can  Company— U.S.A..  46155  Post  Oak 
Place,  P.O.  Box  1557,  Houston,  TX  77000. 

MC  147218  (Sub-5-lTA),  filed  March 
21, 1980.  Applicant:  AMERICAN 
CHOICE  TRANSPORT.  INC.,  614  East 
Main  Street  Lewisville,  Texas  75067. 
Representative:  Ralph  W.  Pulley,  Jr., 
Phinney,  Hallman,  Pulley  &  Coke,  4555 
First  National  Bank  Building,  Dallas, 
Texas  75202.  Contract;  Irregular. 
Foodstuffs  (except  in  bulk)  between  the 
facilities  of  Portales  Valley  Mills,  Inc., 
American  Nut  Corporation  and  Choice 
Products,  Inc.,  at  or  near  (a)  Lewisville, 
TX  and  (b)  Portales,  NM  on  the  one 
hand,  and  on  the  other,  CA,  AZ,  NM, 
CO,  TX,  OK,  KS,  MO.  IL.  WI,  AR,  LA, 
MS,  TN,  AL.  GA,  and  FL.  Supporting 
shippers:  Portales  Valley  Mills,  Inc.,  1355 
NorUi  Chicago  Avenue.  Portales,  NM 
'  88130;  Choice  Products,  Inc.,  P.O.  Box 
357.  Celine,  TX  75009;  American  Nut 
Corporation,  614  East  Main,  Lewisville, 
TX  75067. 


MC  150308  (Sub-&-lTA),  filed  March 
21, 1980.  Applicant  SUTCRIOR 
TRANSFER  SERVICE.  INC..  401  East 
20th  Sfreet  Kansas  City,  Missouri  64108. 
Representative:  Arthur  J.  Cerra,  2100 
TenMain  Center,  P.O.  Box  19251,  Kansas 
City,  Missouri  64141.  Paper  Bags  and 
materials  and  supplies  used  in  the 
manufacture  of  paper  products  from  the 
Commercial  Zone  of  Kansas  City,  MO, 
to  the  Commerical  Zone  of  Crete,  NE; 
and  between  the  Commercial  Zones  of 
Kansas  City,  MO,  and  Omaha,  NE. 
Supporting  shipper:  St  Regis  Paper 
Company,  100  South  Wacker  Drive, 
Room  1125,  Chicago,  IL  60606. 

MC  150311  (Sub-5-lTA),  filed  March 
20, 1980.  Applicant:  P  &  L  MOTOR 
LINES,  INC.,  P.O.  Box  4616.  Fort  Worth, 
TX  76106.  Representative:  Billy  R.  Reid, 
1721  Carl  Street  Fort  Worth,  TX  76103. 
Medicines,  drugs  and  related  medical 
supplies,  (1)  bom.  Michigan  City,  IN  to 
Atlanta,  GA;  LaMirada,  CA;  Houston, 
TX;  Mission  City.  KS  and  Somerset,  NJ; 
and  (2)  between  Bridgewater  and  New 
Brunswick,  NJ,  on  the  one  hand,  and ,  on 
the  other,  Greensboro  and  Kenly,  NC 
and  Morrow,  GA.  Supporting  shipper:  E. 
R.  Squibb  &  Sons,  Inc.,  5  Georges  Road, 
New  Brunswick,  NJ  08903. 

MC  150340  (Sub-5-lTA),  filed  March 
19. 1980.  Applicant:  ARMOUR  FOOD 
EXPRESS  COMPANY,  P.O.  Box  2785, 
Amarillo,  TX  79105.  Representative:  L  J. 
Celmins,  Senior  Commerce  Attorney, 
111  West  Clarendon  Avenue,  Phoenix, 
AZ  85077.  Contract;  Irregular.  Meats, 
meat  products,  meat  by-products,  dairy 
products,  articles  distributed  by  meat 
packinghouses,  and  such  commodities 
as  are  used  by  meat  packers  in  the 
conduct  of  their  business  when  destined 
to  and  for  use  by  meat  packers  as 
described  in  Sections  A,  B,  C  and  D  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates  61 MCC 
209  and  766  (except  hides  and 
commodities  in  bulk)  between  the  plant 
site  and  storage  facilities  utilized  by 
Armour  and  Company  at  or  near 
Nampa,  ID  and  points  in  AZ  and  UT 
under  contract{s)  with  Armour  and 
Company,  Phoenix,  Arizona.  Supporting 
shipper  Armour  and  Company, 
Greyhound  Tower,  111  West  Clarendon 
Avenue,  Phoenix,  AZ  85077. 

MC  150364  (Sub-5-lTA),  filed  March 
21, 1980.  Applicant  BURCO  BROS. 
TRUCKING.  LTD.,  Rural  Route  1. 
Independence,  lA  50644.  Representative: 
Richard  P.  Moore,  2720  First  Avenue 
N.E.,  P.O.  Box  1943,  Cedar  Rapids,  Iowa 
52406.  Contract;  Irregular  (1)  Custom 
thermoformed plastic  parts  and  (2)  raw 
materials  used  in  the  manufacture  of 
custom  thermoformed  plastic  parts.  (1) 
fr^m  Winthrop  and  Oelwein,  lA  to 


Moline  and  Chicago,  IL;  Horiccm  and'^^ 
Portage,  WI;  Lincoln,  NE;  Hopkins,  MN; 
and  Lenexa,  KS,  and  (2)  bom  points  in 
(1)  above  to  Winthrop  and  Oelwein,  lA. 
Supporting  shippers:  Superior  Plastics 
Inc.,  Industrial  Park  Road,  Oelwein.  LA 
50662  and  Triangle  Plastics,  Ino,  East 
Madison  Street  Winthrop,  lA  50682. 

By  the  Commission. 

Agatha  L.  Mergenovich, 

Secretary. 

(FR  Doc  S0-«877  FOmI  4-1-80:  MS  ■■] 
BILUNQ  CODE  703&-01-M 


[Notice  Na  176] 

Assignment  of  Hearings 

March  27, 198a 

Cases  assigned  for  hearing, 
postponement  cancellation  or  oral 
argument  appear  below  and  will  be 
pubUshed  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  notices 
of  cancellation  of  hearings  as  promptly 
as  possible,  but  interested  parties 
should  take  appropriate  steps  to  insure 
that  they  are  notified  of  cancellation  or 
postponements  of  hearings  in  which 
they  are  interested. 

MC  135070  (Sub-*5F)  Jay  Lines,  Inc.,  now 
assigned  for  hearing  on  April  29, 1980  (1 
day)  at  Fort  Worth.  Tx  will  be  held  in 
Hearing  room  41h  Floor.  Neil  P,  Anderson 
Building.  411  West  7th  Street 

MC  124692  (Sub-27gF).  Sammons  Trucking. 
No.  MC-B3S38  (Sub-No.  53&F).  C  ft  H 
Transportation  Co.,  Inc.  Now  assigned  for 
hearing  on  April  3a  1960  (3  days)  at  Fort 
Worth,  Tx  will  be  held  in  Hearing  room  4th 
Floor,  Neil  P.  Anderson  Building,  411  West 
7th  Street. 

MC  2253  (Sub-96F).  Carolina  Freight  Carriers 
Corp.,  now  assigned  for  hearing  on  July  9, 
1980  (1  day)  at  Jacksonville,  FL  in  a  hearing 
room  to  be  later  disignated. 

MC  124887  (Sub-7lF).  Shellon  Trucking 
Service.  Inc.,  now  assigned  for  hearing  on 
July  10, 1980  (2  days)  at  Jacksonville,  FI  in  a 
hearing  room  to  be  later  disignated. 

MC  107403  (Sub-1219F),  Matlack,  Inc.,  now 
being  assigned  for  hearing  on  May  22, 1980 
at  the  Offices  of  the  Interstate  Commerce 
Commission,  Washington.  D.C. 

MC  14695&F,  Transportation  Services,  Inc. 
now  assigned  for  hearing  on  April  16. 1980 
(3  days)  at  Reno,  NV  is  canceled. 

MC  115703  (Sub-17F),  Kreitz  Motor  Express, 
Inc..  now  being  assigned  for  hearing  on 
May  19, 1980  (1  week)  at  Philadelphia.  PA 
location  of  hearing  room  will  be  designated 
later. 

MC  58549  (Sub-29F).  General  Motor  Lines, 
Inc.,  now  assigned  for  hearing  on  May  12, 
1980  (1  week)  at  Roanoke.  VA  in  Court 
Room  236,  Third  Floor.  Richard  H.  Poff 
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Building.  U.S.  Courthouse  ft  Federal  BIdg., 
210  Franklin  Road 

No.  37292,  Erie  Western  Railway  Company  V. 
Chicago  ft  Indiana  Railroad  Company,  now 
being  assigned  for  hearing  on  May  13, 1980 
(2  days)  at  Fort  Wayne,  IN  in  Room  259. 
Federal  Building.  1300  S.  Harrison  Street 

No.  113963.  (MlF),  Heavy  ft  Speciali2ed 
Haulers,  Inc.,  now  being  assigned  for 
hearing  on  April  22. 1980  at  the  Offices  of 
the  Interstate  Commerce  Commission, 
Washington.  DC. 

MC  67866  (Sub-3eF),  Film  Transit.  Inc..  now 
being  assigned  for  hearing  on  June  10, 1980 
at  Little  Rock,  AR  location  of  hearing  room 
will  be  deisgnated  later. 

MC  136285  (Sub-3  M2  F),  Southern  Intermodal 
Logistics,  Inc.,  now  assigned  for  hearing  on 
July  14. 1980  (5  days)  at  Jacksonville.  FL  in 
a  hearing  room  to  be  later  designated. 

No.  AB-19  (Sub-42F),  Baltimore  and  Ohio 
Railroad  Company  Allegheny  and  Western 
Railway  Company  Buffalo,  Rochester  ft 
Pittsburgh  Railway  Company  &  The 
Pittsbui^  ft  Western  Railroad  Company 
Abandonment  ft  Discontinuance  of  Service 
Between  New  Castle  Branch,  Big  Run 
Branch  and  Marquis  Spur,  PA.  now 
assigned  for  continued  hearing  on  April  10, 
1980  at  the  Offices  of  the  Interstate 
Commerce  Commission  at  Washington, 
DC. 

MC  102567  (Sub-226F).  McNalr  Transport. 
Inc.,  now  being  assigned  for  hearing  on 
June  17, 1980  at  Houston,  TX.  location  of 
hearing  room  will  be  designated  later. 

MC  31389  (Sub-278F].  Mclean  Trucking 
Company,  now  being  assigned  for  hearing 
on  June  17, 1980  at  Atlanta,  GA,  location  of 
hearing  room  will  be  designated  later. 

MC  8958  (Sub-33F).  The  Youngstown  Cartage 
CO.,  now  being  assigned  for  hearing  on 
June  17, 1980  at  Cincinnati,  OH,  location  of 
hearing  room  will  be  designated  later. 

MC  2754  (Sub-30F).  Neuendorf 
Transportation  Co.,  now  being  assigned  for 
hearing  on  June  2, 1980  (9  days]  at 
Madison.  WI  location  of  hearing  room  will 
be  designated  later. 

MC  133689  (Sub-275F),  Overland  Express. 
Inc.,  now  being  assigned  for  hearing  on 
June  10, 1980  at  New  York,  NY  location  of 
hearing  room  will  be  designated  later. 

MC  125777  (Sub-243F).  Jack  Gray  Transport 
Inc.  now  assigned  for  hearing  on  May  2. 
1980  (1  day)  at  Atlanta.  GA  is  postponed 
indefinitely. 

MC  143433  (Sub-IOF),  B.  L  Gilbert  d/b/a 
Gilbert  Trucking  Co..  now  being  assigned 
for  Prehearing  Conference  on  May  6, 1980 
at  the  Offices  of  the  Interstate  Commerce 
Commission,  Washington.  D.C. 

MC  109397  (Sub-462F).  Tri-State  Motor 
Transit  Co.,  now  being  assigned  for 
Prehearing  Conference  on  May  7, 1980  at 
the  Offices  of  the  Interstate  Commerce 
Commission.  Washington.  DC. 

MC  7840  (Sub-13F).  St.  Lawrence 
Freightways,  Inc.,  now  being  assigned  for 
hearing  on  May  7. 1980  at  the  Offices  of  the 
Interstate  Conmierce  Commission, 
Washington,  DC. 

MC  116400  (Sub-7F).  Lawrence  Transfer  ft 
Storage  Corporation,  now  being  assigned 
for  hearing  on  May  6, 1980  at  the  Offices  of 
the  Interstate  Commerce  Commission. 
Washington.  D.C. 


MC  124211  (Sub-357F),  Hilt  Truck  Line,  Inc., 
now  being  assigned  for  hearing  on  May  20. 
1980  at  the  Offices  of  the  Interstate 
Commerce  Commission.  Washington,  D.C. 

MC  142559  (Sub-92F).  Brooks  Transportation. 

Inc..  now  being  assigned  for  hearing  on 
*     May  8, 1980  at  the  Offices  of  the  Interstate 
Commerce  Commission,  Washington,  D.C 

MC  145516  (Sub-4F).  T.  G.  Stegall  Trucking 
Co..  Ina.  now  being  assigned  for  hearing  on 
May  20, 1980  at  the  Offices  of  the  Interstate 
Commerce  Commission,  Washington,  D.C. 

MC  111375  (Sub-104F),  Pirkle  Refrigerated 
Freight  Lines,  Inc.,  now  being  assigned  for 
hearing  on  June  9, 1980  (1  Week),  at  Los 
Angeles,  CA.  in  a  hearing  room  to  be 
designated  later. 

MC  35320  (Sub-303F],  T.I.M.E.-DC  Inc., 
transferred  to  Modified  Procedure. 

MC  115826  (Sub-450F),  W.  J.  Digby.  Inc., 
transferred  to  Modified  Procedure. 

MC  55896  (Sub-105F),  R-W  Service  System. 
Inc.,  now  assigned  for  continued  hearing  on 
April  8, 1980  at  Detit>it  MI,  May  8, 1980  at 
Washington,  DC.  June  9, 1980  at  Deta-oit 
MI.  June  30, 1980  at  St  Louis.  MO.  August 
4. 1980  at  Denver.  CO.  and  September  16, 
1980  at  Adanta,  GA,  is  postponed  to  Jime  3, 
1980  at  the  Offices  of  the  Interstate 
Commerce  Commission  in  Washington,  DC. 

MC  4484  (Sub-8F),  Crown  Transport.  Inc., 
now  assigned  for  hearing  on  March  26, 1980 
at  Philadelphia.  PA.  is  canceled  and 
trasferred  to  Modified  Procedure. 

MC  143698  (Sub-2F).  Cast  North  American 
LTD.  now  being  assigned  for  hearing  on 
June  10. 1980  (9  Days),  at  Detroit  MI.,  in  a 
hearing  room  to  be  designated  later. 

MC  136786  (Sub-159F),  Robco  Transportation. 
Inc.,  now  being  assigned  for  hearing  on 
June  18, 1980  (1  Day),  at  Boston,  MA.,  in  a 
hearing  room  to  be  designated  later. 

MC  102616  (Sub-993F),  Coastal  Tank  Lines. 
Inc..  now  being  assigned  for  hearing  on 
May  28. 1980  (1  Day),  at  New  Orleans.  LA., 
in  a  hearing  room  to  be  designated  later. 

MC  145526  (Sub-IF),  CTC  Transportation. 
Inc.,  now  being  assigned  for  hearing  on 
May  29, 1980  (2  Days],  at  New  OHeans. 
LA.,  in  a  hearing  room  to  be  designated 
later. 

MC  134405  (Sub-56F),  Bacon  Transport 
Company,  now  being  assigned  for  hearing 
on  June  2, 1980  (5  Days),  at  Forth  Worth. 
TX.,  in  a  hearing  room  to  be  designated 
later. 

MC  138108  (Sub-IF),  Gulf  States  Trucking 
Service,  Inc.,  now  assigned  for  hearing  on 
March  13, 1980  is  postponed  indefinitely 
and  transferred  to  Modified  Procedure. 

MC  120427  (Sub-IOF),  Williams  Transfer.  Inc., 
now  being  assigned  for  hearing  on  June  4, 
1980  (3  Days),  at  Lincoln,  NE..  in  a  hearing 
room  to  be  designated  later. 

MC  141804  (Sub-167F),  Western  Express. 
Division  of  Interstate  Rental,  Inc.,  now 
being  assigned  for  hearing  on  June  3, 1980 
(1  Day),  at  Los  Angeles,  CA.,  in  a  hearing 
room  to  be  designated  later. 

MC  124211  (Sub-297M1F).  Hilt  Truck  Line, 
Inc.,  now  being  assigned  for  hearing  on 
June  4. 1960  (3  Days),  at  Los  Angeles,  CA., 
in  a  hearing  room  to  be  designated  later. 

MC  110325  (Sub-93F),  Transcon  Lines,  now 
assigned  for  continued  hearing  on  May  19, 
1980  (5  Days),  at  Louisville.  KY.,  in  a 
hearing  room  to  be  designated  later. 


MC  44606  (Sub-50F),  Mihie  Truck  Lines,  Inc.. 
now  being  assigned  for  hearing  on  June  10, 
1980  (9  Days),  at  Las  Vegas,  NV..  in  a 
hearingjoom  to  be  designated  later. 

MC  136376  (Sub-8F).  Mont  R.  Lynch  d.b.a. 
Lynch  Trucking,  now  assigned  for  hearing 
on  April  9, 1980  will  be  held  in  Room  No. 
401-4th  Floor,  1776  Building,  1776  Peachbree 
Street  NW.,  Atlanta.  GA. 

MC  109533  (Sub-108F),  Overnight 
Transportation  Company,  A  Corporation, 
now  assigned  for  hearing  on  April  15, 1980 
will  be  held  at  the  Sheraton  West  Hotel, 
2544  Executive  Drive,  Indianapolis,  IN. 

MC  125708  (Sub-167F).  Thunderbird  Motor 
Freight  Lines,  Inc.,  now  assigned  for 
hearing  on  April  15. 1980  will  be  held  in 
Hearing  Room  4th  Floor,  Neil  P.  Anderson 
Building,  411  West  7th  Street  Fort  Worth. 
TX. 

MC  111545  (Sub-270F].  Home  Transportation 
Company,  Inc.,  now  assigned  for  hearing 
on  April  16, 1980  will  be  held  in  Hearing 
Room  4th  Floor,  Neil  P.  Anderson  Building. 
411  West  7th  Sb«et  Fort  Worth.  TX. 

MC  31462  (Sub-26F).  Paramount  Movers.  Inc., 
now  assigned  for  hearing  on  April  21, 1980 
will  be  held  in  Hearing  Room  4di  Floor, 
Neil  P.  Anderson  Building,  411  West  7th 
Sb^et  Fort  Worth,  TX. 

MC  39249  (Sub-21F),  Marty's  Express.  Inc., 
now  being  assigned  for  hearing  on  May  5, 
1980  (1  Week),  at  Philadelphia,  PA.,  in  a 
hearing  room  to  be  designated  later. 

MC  108587  (Sub-26F),  Schuster  Express,  Inc., 
now  being  assigned  for  hearing  on  June  3, 
1980  (9  Days),  at  Boston,  MA.  in  a  hearing 
room  to  be  designated  later. 

MC  112801  (Sub-223F).  Transport  Service 
Company,  now  assigned  for  hearing  on 
April  22, 25, 1980,  vnH  be  held  in  Room 
1669,  Everett  McKinley  Dirksen  Building, 
219  South  Dearborn  Street,  Chicago,  IL, 
and  on  April  28. 1980  to  May  2, 1980  will  be 
held  in  Room  No.  350.  230  South  Dearborn 
Street  Chicago,  IL 

MC  145454  (Sub-3F).  Southern  Refiigerated 
Transportation  Company,  Inc.,  now 
assigned  for  hearing  on  April  8, 1980  will  be 
held  in  Room  3855A,  230  South  Dearborn 
Street,  Chicago,  IL 

MC  138550  (Sub-IF).  W.  Smith  Cartage 
Company,  Inc.,  now  assigned  for  hearing 
on  April  0, 1980  will  be  held  in  Room  1669, 
Everett  McKinley  Dirksen  Building,  219 
South  Dearborn  Street  Chicago,  IL 

MC  2253  (Sub-93F),  Carolina  Freight  Carriers 
Corporation,  now  assigned  for  hearing  on 
April  14. 1980  will  be  held  in  Room  1669, 
Everett  MoKinley  Dirksen  Building,  219 
South  Dearborn  Street  Chicago,  IL 

MC  76677  (Sub-13F),  Hallamore  Motor 
Transportation,  Inc.,  now  assigned  for 
hearing  on  June  18, 1980  at  Boston,  MA.,  is 
canceled  and  transferred  to  Modified 
Procedure. 

MC  123272  (Sub-31F).  Fast  Freight  Inc.. 
transferred  to  Modified  Procedure. 

MC  124154  (Sub-75F].  Wingate  Trucking 
Company,  Inc.,  now  assigned  for  hearing 
on  May  5, 1980  at  Atlanta,  GA.,  is  canceled 
and  reassigned  for  hearing  on  May  5. 1980 
(5  Days),  at  Albany,  GA..  in  a  hearing  room 
to  be  designated  later. 

MC  144092  (Sub-1),  Transportation 
Enterprises,  Inc..  now  being  assigned  for 
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hearing  on  July  22, 1980  (9  Days),  at  Fort 

Worth,  TX.,  in  a  hearing  room  to  be 

designated  later. 
MC  65802  (Sub-6tfl.  Lynden  Transport  Inc., 

now  being  assigned  for  hearing  cm  June  5. 

1980  (2  Days),  at  Seattle,  WA.,  in  a  hearing 

room  to  be  designated  later. 
MC  145384  (Sub-32F).  Rose- Way,  Ina,  now 

being  assigned  for  hearing  on  June  9. 1960 

(1  Week),  at  Portland,  OR.,  in  a  hearing 

room  to  be  designated  later. 
Agatha  L  Mergenovich, 
Secretary. 

PH  Doc.  80-9972  Filed  4-1-80;  8:45  un] 
MLUNG  CODE  7(»»41-M 


[DifMted  Servic*  Ordw  No.  1437; 
Authorization  Order  No.  1] 

Car  Service;  Regional  Transportation 
Authority— Directed  Service— Chicago, 
Rock  Island  &  Pacific  Railroad  Co., 
Debtor  (¥niliam  M.  Git>bons,  Trustee) 

Decided  March  21. 1980 

Under  Directed  Service  Order  No. 
1437  (served  March  20, 1980),  published 
elsewhere  in  this  issue,  the  Commission 
directed  the  Regional  Transportation 
Authority  (RTA)  to  provide  service  as  a 
"directed  rail  carrier"  (DRC) — ^without 
Federal  subsidization  imder  49  U.S.C. 
§  11125(b)(5)— over  the  CSiicago-JoUet 
commuter  line  of  the  Chicago,  Rock 
Island  and  Pacific  Railroad  Coiiq>any, 
Debtor  (William  M.  Gibbons.  Trustee) 
("Rock  Island"  or  RT'). 

To  conduct  such  operations  it  is 
necessary  that  RTA  has  available  to  it 
all  coaches,  equipment  fuel,  fuel 
allocations,  materials  and  supplies 
owned  or  imder  lease  to  RI  (including  30 
passenger  coaches;  repair,  maintenance 
and  rehabilitation  equipment;  inspection 
equipment;  switching  equipment  and 
repair  facilities). 

Directed  Service  Order  No.  1437 
stated  that  "in  operating  RI's  Chicago- 
Joliet  commuter  line,  RTA  shall  use  its 
own  cars  and  operating  equipment 
wherever  possible.  Under  appropriate 
ocders  of  the  Commission's  Railroad 
Service  Board,  RTA  may  use  any  RI 
equipment  and  facilities  necessary  to 
the  provision  of  the  service  authorized 
by  this  decision." 

The  RTA  submitted  an  urgent  request 
to  the  Commission  asking  that  the  RI 
Trustee  be  directed  to  make  available  to 
RTA  all  coaches,  equipment,  fuel,  fuel 
allocations,  materials  and  supplies 
owned  by  or  under  .lease  to  RI  (including 
30  car  coaches,  repair,  maintenance,  and 
rehabilitation  equipment,  inspection 
equipment,  switching  equipment  and 
repair  facility)  necessary  to  the 
provision  of  service  authorized  by 
D.S.0. 1437. 


1.  We  find  that  this  action  will  not 
significantly  affect  either  the  quality  of 
the  human  environment  or  the 
conservation  of  energy  resources.  See  49 
CFR  Parts  1106, 1108  (1978). 

(1)  It  is  ordered  that  the  RI  Trustee  is 
directed  to  make  available  to  the  RTA 
all  coaches,  equipment,  fuel,  fuel 
allocations;  materials  and  supplies 
owned  by  or  under  lease  to  RI  including 
30  car  coaches;  repair,  maintenance,  and 
rehabilitation  equipment;  inspection 
equipment;  switching  equipment;  repair 
facility,  and  other  facilities  necessary  to 
the  provision  of  service  authorized  by 
D.S.0. 1437.  and  the  RTA  is  authorized 
to  use  tills  equipment  and  these  facilities 
as  necessary  to  operate  the  Cliicago- 
Jolfet  commuter  service  as  authorized  by 
D.S.0.  No.  1437. 

(2)  This  order  is  effective  at  12:01  a.m., 
March  24. 1980. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S. 
Turkington  and  John  R.  Michael 
Agatha  L.  Mergenovich, 
Secretary. 

(FR  Doc.  80-0971  Filed  4-1-80: 8:45  am] 
WLUIM  COOE  703S-S1-H 


Released  Rates  Applications 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice,  Released  Rates 
Application  No.  MC-14g5. 

summary:  National  Motor  Freight 
Traffic  Association,  Inc..  Agent  for  and 
on  behalf  of  the  participants  in  the 
National  Motor  Freight  Classification 
seeks  authority  to  further  amend 
Released  Rates  Order  No.  MC-296. 
applicable  on  "Engines,  internal 
combustion,  NOI",  to  extend  its 
authority  to  exception  ratings  and 
commodity  rates.  The  released 
provisions  would  be  established  and 
maintained  in  tariffs  of  the  participants 
and  in  tariffs  of  the  participants'  tariff 
publishing  agents.  The  authority  would 
also  extend  to  amendments  and  reissue 
to  these  publications. 

addresses:  Anyone  seeking  copies  of 
this  application  should  contact:  Mr. 
William  W.  Pugh,  N.M.F.T.A..  1616  "F" 
Street.  NW.  Washington,  DC  20036. 
telephone  (202)  797-5310 

FOR  FURTHER  INFORMATtON  CONTACT: 

Mr.  Harold  Ward,  Bureau  of  Traffic, 
Interstate  Commerce  Commission, 
Washington,  DC  20423,  telephone:  (202) 
275-7447 

SUPPLEMENTARY  INFORMATION:  Relief  is 
sought  from  49  USC 10730,  formerly 


Sections  20(11),  219  and  413  of  the 
Interstate  Conunerce  Act 
Agatha  L.  MargeooTkh. 

Secretary. 

(FR  Doc  80-0874  FUad  4-1-80;  8:45  un] 
MLUNG  COOE  703S-«1-II 


[Finance  Docket  No.  29144;  Swvlce  Order 
No.  1411;  Supplemental  Order  Na  4] 

St  Louis  Southwestern  Railway  C04 
Operational  Agreement 

Finance  Doclcet  No.  29144,  St  Louis 
Southwestern  Railway  Company — 
Temporary  Authority — Ciiicago,  Rock 
Island  &  Pacific  Railroad  Company, 
Debtor  (William  M.  Gibbons,  trustee) 
between  Santa  Rosa,  NM,  and  St.  Louis, 
Mo.;  Service  Order  No.  1411.  St  Louis 
Southwestern  Railway  Company — 
Authority  to  operate  over — Chicago, 
Rock  Island  &  Pacific  Railroad 
Company,  Debtor  (William  M.  Gibbons, 
trustee)  l)etween  Santa  Rosa,  NM,  and 
St.  Louis,  Mo.;  Supplemental  Order 
No.  4. 

This  decision  clarifies  certain 
operational  problems  associated  with 
Service  Order  No.  1411  by  approving 
(with  modifications)  an  operational 
agreement  negotiated  by  SSW  and  KCT. 

Decided:  March  19, 1960. 

In  Supplemental  Order  No.  3  (decided 
and  served  March  14. 1960),  [45  FR 
19673,  March  26. 1960]  we  noted  that 
certain  operational  problems  may  Ix 
encoimtered  by  St  Louis  Southwestern 
Railway  Company  (SSW)  in 
implementing  Service  Order  No.  1422, 
and  we  encouraged  SSW  to  seek 
negotiated  solutions  to  such  difficulties. 

SSW  has  l>een  negotiating  an 
agreement  to  resolve  these  operational 
and  liability  matters  with  Kansas  City 
Terminal  Railway  Company  (KCT),  the 
"directed  rail  carrier"  (DRC)  under 
Directed  Service  Order  No.  1398  (and 
subs  thereunder).  Kansas  City  Term.  Ry. 
Co.— Operate— Chicago,  R.  I.  &P.,  360 
I.C.C.  289.  478,  718  (197*-80):  44  FR 
56343,  70733  and  45  FR  14578  (197&-80). 
SSW  and  KCT-DRC  have  now 
submitted  their  proposed  agreement  for 
our  approval  (see  the  Appendix  to  tills 
decision). 

We  have  reviewed  the  terms  of  the 
draff  agreement  and  find  that  it  fairly 
resolves  several  operational  and 
liability  questions  related  to  Service 
Order  No.  1411.  Accordingly,  we  shall 
generally  approve  the  parties' 
negotiated  solution.  However,  we 
believe  certain  modifications  to  the  draff 
agreement  are  necessary. 

As  we  noted  in  Supplemental  Order 
No.  3,  SSW  and  KCT-DRC  were  unable 
to  agree  on  three  significant  areas 
[vacation  indemnification,  employee 
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protection,  and  line  rehabilitation)  and 
requested  us  to  resolve  these  matters  by 
order.  Accordingly,  we  imposed  terms 
governing  these  matters  in  Supplemental 
Order  No.  3.  We  shall  now  modify 
certain  provisions  of  the  draft 
agreement,  so  that  they  will  conform  to 
our  earlier  decision. 

As  to  vacation  indemnification,  we 
stated  that  KCT-DRC  should  not 
reimburse  SSW  with  federal  funds  for 
1981  vacation  costs  associated  with 
Service  Order  No.  1411.  To  make  the 
draft  agreement  conform  with  this 
decision,  we  shall  condition  our 
approval  of  the  agreement  on  the 
deletion  of  Section  13. 

Similarly,  with  respect  to  employee 
protection,  we  rejected  SSW's  request 
tiiat  KCT-DRC  indemnify  SSW  for  labor 
claims  filed  by  employees  hired  by  SSW 
to  perform  work  for  KCT-DRC.  Section 
20  of  the  draft  agreement  should  be 
modified  accordingly.  Therefore,  we  will 
condition  our  approval  of  the  proposed 
agreement  of  the  insertion  of  the 
following  language  at  the  end  of  Section 
20: 

Provided  further.  That  KCT-J)RC  shall  not 
be  liable  for  any  claims  for  labor  protection 
filed  against  SSW.  i 

Finally,  as  to  line  rehabilitation,  we 
stated  our  unwillingness  to  furnish  SSW 
with  federal  funds,  through  the  medium 
of  KCT-4)RC,  to  rehabilitate  the  line  for 
SSW's  exclusive  benefit  In  view  of  this 
position,  we  shall  require  that  all  but  the 
first  sentence  of  Section  18  of  the 
proposed  agreement  be  deleted. 

We  find:  (1)  This  action  will  not 
significanUy  affect  either  the  quality  of 
the  human  environment  or  the 
conservation  of  energy  resources. 

(2)  Costs  associated  with 
implementation  of  the  agreement,  as 
approved,  are  properly  reimbursable 
costs  of  directed  service  to  KCT-DRC 
under  49  U.S.C.  11125(b)(5). 

it  is  ordered:  (1)  The  agreement 
negotiated  by  SSW  and  KCT-DRC  to 
implement  Service  Order  No.  1411  is 
approved  as  modified  below:  (a)  Delete 
Section  13;  (b)  insert  the  following 
language  at  the  end  of  Section  20: 
"Provided,  further.  That  KCT-DRC  shall 
not  be  liable  for  any  claims  for  labor 
protection  filed  against  SSW";  and  (c) 
delete  all  but  first  sentence  of  Section 
18. 

(2)  KCT-DRC  may  be  reimbursed  for 
costs  associated  with  implementation  of 
the  agreement,  as  approved,  under  49 
U.S.C.  11125(b)(5). 

(3)  This  decision  shall  be  effective  on 
its  service  date. 

By  the  Commission.  Chairman  Gaskins, 
Vice  Chainnan  Gresham.  Commissioners 


Stafford,  Qapp,  Trantum  and  Alexis. 
Commissioner  Stafford  dissenting  with  a 
separate  expression. 
James  H.  Bayne, 
Acting  Secretary. 

Commissioner  Stafford,  Dissenting: 
My  position,  as  expressed  in  prior 
actions  on  this  matter,  is  that  the  grant 
of  temporary  operating  authority  to 
SSW  is  not  sanctioned  by  the  law, 
irrespective  of  any  orders  by  this 
Commission  to  that  effect.  Entry  by 
SSW  onto  the  property  of  the  Rock 
Island  and  operation  of  the  Tucumcari 
Line  may  well  be  a  condemnation 
governed  by  the  provisions  of  the  Fifth 
Amendment  to  the  U.S.  Constitution. 
Accordingly,  entry  and  operation  of  the 
line  by  SSW  could  bind  the  Federal 
Government  for  damages  unforseen  at 
this  time. 

Appendix— Proposed  Agreement 

This  Agreement  is  made  and  entered  into 

this day  of  March,  1980,  between  the 

Kansas  City  Terminal  Railway  Company,  a 
Missouri  corporation,  acting  as  the  Directed 
Rail  Carrier  of  the  Chicago,  Rock  Island  and 
Pacific  Railroad  Company,  pursuant  to 
Interstate  Conunerce  Commission  Emergency 
Directed  Service  Orders  Nos.  1398  and  1398 
(Sub-No.  1).  as  modified,  and  the  St.  Louis 
Southwestern  Railway  Company,  a  Missouri 
corporation,  acting  as  the  Temporary 
Authority  Operator  of  the  line  of  the  Chicago, 
Rock  Island  and  Pacific  Railroad  Company 
between  Santa  Rosa,  New  Mexico,  and  St. 
Louis,  Missouri,  pursuant  to  Interstate 
Commerce  Commission  Emergency  Service 
Order  No.  1411,  as  modified. 

Definitions 

1.  The  Chicago.  Rock  Island  and  Pacific 
Railroad  Company  shall  be  referred  to  as  the 
"Rock  Island". 

2.  The  Kansas  City  Terminal  Railway 
Company  as  Directed  Rail  Carrier  shall  be 
referred  to  as  "KCT-DRC". 

3.  The  St.  Louis  Southwestern  Railway 
Company  shall  be  referred  to  as  "SSW". 

4.  The  line  between  Santa  Rosa,  New 
Mexico  and  St  Louis,  Misouri,  via  Kansas 
Qty,  including  the  Herington  maintenance-of- 
way  equipment  shop,  the  industries  within 
the  switching  limits  at  all  common  points  of 
SSW's  temporary  authority  and  the  directed 
service  of  the  KCT-DRC,  and  the  wheelshop 
and  associated  facilities  as  referred  to  in 
Exhibit  G-1  of  the  Agreement  dated  June  21, 
1978,  between  the  Rock  Island  Trustee  and 
SSW,  shall  be  referred  to  as  the  'Tucumcari 
line." 

5.  The  Trustee  of  the  Properties  of  Chicago, 
Rock  Island  and  Pacific  Railroad  Company, 
Debtor  in  Reorganization  in  Bankruptcy,  shall 
be  referred  to  as  the  'Trustee". 

6.  The  Interstate  Commerce  Commission 
shall  be  referred  to  as  the  "ICC". 

7.  The  day  SSW  enters  on  the  Tucimicari 
line  pursuant  to  I.C.C.  Service  Order  No.  1411, 
as  modified,  shall  be  referred  to  as  the  "Date 
of  Entry". 


Recitals 

1.  Whereas.  KCT-DRC  pursuant  to  Service 
Orders  1398  and  1398  (Sub-No,  1),  as 
modified,  has  operated  certain  Rock  Island 
lines,  including  portions  of  the  Tucumcari 
line; 

2.  Whereas,  KCT-DRC's  operations  shall 
terminate  as  of  11:59  p.m.,  CST,  on  March  23. 
1960,  unless  extended  by  the  ICC  or  an  Act  of 
Congress;  ^ 

3.  Whereas,  SSW  pursuant  to  Service 
Order  No.  1411,  as  modified,  has  the  right  to 
assume  the  temporary  operation  of  the 
Tucimicari  line  at  its  option  after  December  6, 
1979; 

4.  Whereas,  SSW  proposes  to  assume 
temporary  operation  of  the  Tucumcari  line  oh 
the  Date  of  Entry,  after  having  first  given  its 
7-day  notice  of  entry  on  the  line,  as  required 
by  Emergency  Service  Order  No.  1411,  as 
modified. 

Now,  therefore,  KCT-DRC  and  SSW  enter 
into  this  agreement  to  facilitate  a  smooth 
transition  between  KCT-DRC's  operation  and 
SSWs  operation  of  the  Tucumcari  line  and  to 
identify  and  provide  for  the  services  to  be 
performed  by  each  for  the  other  foUowng 
SSW's  assumption  of  temporary  operation  of 
the  Tucumcari  line,  as  detailed  herein. 

Convenants 

1.  KCT^RC,  prior  to  SSW's  Date  of  Entry, 
will  refrain  from  storing  cars  or  other 
equipment  on  the  Tucumcari  line  which 
would  impair  or  hinder  SSW's  immediate 
operation  of  the  line. 

2.  SSW  will  be  the  sole  operator  of  the 
Tucumcari  Une  as  of  the  Date  of  Entry; 
provided,  however,  that  KCT-DRC  retains 
the  right  at  its  option,  to  operate  its  own 
trains  between  Kansas  City  and  Herington 
under  the  provisions  of  Service  Order  Nos. 
1398  and  1398  (Sub-No.  1),  as  modified. 

3.  SSW  will  participate  with  KCT-DRC  in 
the  physical  inventory  of  all  material  and 
supplies  on  the  Tucumcari  line.  Said 
inventory  commenced  on  February  11, 1980. 
under  the  supervision  of  KCT-DRC's 
Purchasing  and  Stores  Department.  In  the 
event  the  Date  of  Entry  is  later  than  March 
10, 1980.  acceptance  of  physical  inventory 

'will  depend  upon  joint  SSW  and  KCT-DRC 
review  of  post-inventory  control  and 
accounting  of  material  used  subsequent  to 
physical  count. 

a.  KCT-DRC  and  SSW  will  jointly  make 
computer  report  verifications  and  field 
checks  to  determine  the  fmal  rolling  stock  . 
inventory  on  the  Tucumcari  line.  Said  joint 
verifications  and  checks  will  commence  as 
soon  as  possible  after  the  Date  of  Entry. 

b.  KCT-DRC  and  SSW  will  jointly 
inventory  all  the  maintenance-of-way  and 
maintenance-of-equipment  had  tools,  fixed 
machinery,  automobiles  and  trucks  on  the 
Tucumcari  Unes  as  soon  as  possible  after  the 
Date  of  Entry. 

c.  Upon  termination  of  KCT-DRC  service 
over  or  SSW's  Date  of  Entry  upon  the 
Tucumcari  line,  whichever  is  sooner,  KCT- 
DRC  will  release  to  the  Trustee  all  inventory 
of  materials,  supplies  and  equipment  on  the 
Tucumcari  line. 

4.  Effective  upon  the  Date  of  Entry.  SSW 
will,  in  conjunction  with  KCT-DRC,  issue 
certain  exceptions  to  KCT-DRC's  embargo 
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No.  6-80,  dated  February  7, 1980,  as  amended, 
involving  points  on  the  Tucumcari  line. 

5.  SSW  will  provide  its  own  security  force 
for  the  Tucumcari  line,  effective  on  the  Date 
of  Entry. 

6.  KCT-DRC  will  transfer  utilities  on  the 
Tucumcari  line  to  SSW,  effective  on  the  Date 
of  Entry,  Bills  will  be  pro-rated  according  to 
each  parties'  possession  of  the  property 
during  the  term  covered  by  the  bilL 

7.  KCT-DRC  will  make  reasonable  efforts 
to  leave  a  15-day  supply  of  diesel  fuel  at  each 
fueling  station  upon  the  Tucumcari  line  or  the 
maximum  amount  of  fuel  which  can  be  stored 
at  any  such  fueling  station  if  the  existing 
storage  facilities  cannot  accommodate  a  15- 
day  supply. 

a.  SSW  will  compensate  KCT-DRC  for  said 
diesel  fuel  at  the  current  price  on  the  Date  of 
Entry. 

b.  SSW  will  furnish  diesel  fiiel  to  KCT- 
DRC  at  common  points  for  its  operations  at 
the  current  average  price. 

8.  a.  All  serviceable  Rock  Island  owned  or 
leased  rolling  stock  and  other  equipment  left 
on  the  Tucumcari  line  on  the  Date  of  Entry 
will  l>e  held  for  the  Trustee  and  not  be  the 
responsibility  of  KCT-DRC  to  move  after  the 
Date  of  Entry.  The  disposition  of  said 
equipment  will  be  the  subject  of  an 
agreement  between  the  Trustee  and  SSW. 

b.  If  the  Date  of  Entry  precedes  termination 
of  KCT-DRC  operations,  during  the  interim 
period  of  operations,  KCT-DRC  will  release 
to  the  Trustee  SSW's  share  of  jumbo  covered 
hopper  cars  as  detailed  in  aforementioned 
Service  Order  No.  1411,  as  modified.  With  the 
approval  of  the  Trustee,  KCT-DRC  will 
deliver  such  cars  to  SSW  for  service  on  the 
Tucumcari  line. 

9.  KCT-DRC  will  issue  job  abolishment 
notices  covering  all  positions,  including 
officers,  employed  upon  the  Tucumcari  line  to 
be  effective  at  11:59  p.m.  on  the  day 
preceding  the  Date  of  Entry.  SSW  will 
recognize  KCT-DRC's  need  for  5  full  working 
day  termination  notices, 

a.  KCT-DRC  will  provide  SSW  with  copies 
of  necessary  seniority  rosters  encompassing 
seniority  districts  and  working  agreements. 

b.  KCT-DRC's  Labor  Relations  Officer  will 
give  SSW  a  list  of  jobs  abolished. 

10.  KCT-DRC  shall  dispatch  for  SSW  on 
the  Tucumcari  line  so  long  as  KCT-DRC 
maintains  a  dispatching  force  at  El  Reno, 
Oklahoma.  KCT-DRC  shall  bill  SSW  for  this 
service  based  upon  the  ratio  of  mileage  of  the 
Tucumcari  line  to  the  total  mileage 
dispatched  at  El  Reno. 

11.  SSW  will  cooperate  with  KCT-DRC  in 
picking  up  and/or  making  ready  for 
movement  any  wrecked  or  damaged  rolling 
stock  or  equipment  located  on  the  Tucumcari 
line  disabled  during  the  period  of  directed 
service.  SSW  shall  dispose  of  the  item  as 
directed  by  KCT-DRC.  SSW  shall  bill  KCT- 
DRC  the  cost  so  incurred,  including 
applicable  General  Managers'  Association 
(GMA)  additives. 

12.  KCT-DRC,  effective  the  Date  of  Entry, 
shall  rescind  all  adoption  notices  of  Rock 
Island  tariffs  applicable  to  operations 
undertaken  by  SSW  on  the  'Tucumcari  line. 
Effective  the  Date  of  Entry.  SSW  shall  issue 
adoption  notices  for  applicable  Rock  Island 
tariffs  to  be  used  on  the  Tucumcari  line. 


13.  KCT-DRC  and  SSW  shall  pro-rate  the 
1981  vacation  costs  of  former  KCT-DRC 
employees  employed  upon  the  Tucumcari  line 
hired  by  SSW,  who  accrued  1981  vacation 
time  by  their  employment  in  1980.  Said  pro- 
ration shall  be  based  upon  the  number  of 
days  of  employment  by  KCT-DRC  to  the  total 
number  of  days  worked  in  1960. 

14.  SSW  shall  perform  all  the  accounting 
function^  necessary  for  operation  of  the 
Tucumcari  line  except  payroll  and  car 
accounting. 

a.  Upon  request  of  SSW,  KCT-DRC  shall 
provide  SSW  use  of  its  On-Line  Computer 
System  and  shall  perform  payroll  and  car 
accounting  services  for  SSW  through  the  end 
of  the  period  of  directed  service,  provided 
such  services  can  be  performed  without 
retaining  additional  personnel  over  that 
required  to  perform  KCT-DRC's  own 
accounting  functions. 

b.  KCT-DRC  shall  bill  SSW  the  actual  cost 
incurred  in  providing  said  services,  including 
GMA  additives. 

c.  The  provisions  relating  to  use  of  the  On- 
Line  Computer  System  may  be  extended  by 
agreement  subject  to  authorization  by  the 
ICC  after  the  termination  date  of  directed  rail 
service  operations  by  the  KCT-DRC. 

15.  Upon  approval  by  the  Trustee,  KCT- 
DRC  shall  provide  SSW  with  copies  of  all 
leases,  contracts,  licenses,  etc.  pertaining  to 
the  Tucumcari  line. 

16.  SSW  shall,  to  the  extent  SSWs  woik 
force  and  daily  operations  permit  handle 
cars  on  behalf  of  KCT-DRC  during  its 
operation  of  Rock  Island  lines  of  railroad 
connecting  with  the  Tucumcari  line. 

a.  SSW  shall  bill  KCT-DRC  at  the  rate  of 
90  cents  per  car  mile  for  road  haul  movement 
whether  loaded  or  empty,  as  provided  by  the 
Association  of  American  Railroad's  Standard 
Detour  Agreement. 

b.  While  in  the  possession  of  SSW,  said 
cars  will  remain  in  KCT-DRC's  account  and 
shall  be  received  by  SSW  or  returned  to 
KCT-DRC  or  designated  other  carrier  at  the 
nearest  appropriate  junction  point  designated 
by  KCT-DRC:  St.  Louis.  Missouri;  Kansas 
City,  Kansas/Missouri;  Topeka,  McFarland, 
Herington  or  Liberal,  Kansas;  and  Tucumcari, 
New  Mexico. 

c.  SSW  shall,  in  addition,  make  delivery  to 
other  carriers  at  interchange  points  of  cars  to 
be  interchanged  by  KCT-DRC  to  such  other 
carriers.  Applicable  tariff  charges  shall  apply, 
except  as  to  cars  moving  under  I.C.C.  car 
service  or  re-route  orders  and/or  AAR  car 
service  rules. 

d.  All  other  cars  handled  by  KCT-DRC 
originating,  terminating  or  passing  through 
yards  operated  by  SSW,  shall  by  charged  $15 
per  car,  loaded  or  empty,  by  SSW  as 
compensation  for  any  and  all  switching,  car 
inspection,  locomotive  and  caboose  handling 
and  other  services  provided  by  SSW. 

e.  Said  $15  per  car  charge  does  not  cover 
fuel  and  supplies  or  repairs  made  by  SSW  to 
KCT-DRC  cars,  locomotives  or  cabooses. 
With  the  exception  of  fuel  (see  paragraph  7 
above],  all  other  charges  shall  be  billed  at 
actual  cost,  including  applicable  GMA 
additives. 

I  If  KCT-^RC  has  surplus  power  and  SSW 
needs  same  between  Kansas  City  and 
Herington.  KCT-DRC  will  furnish 


locomotives  under  same  ^ermM  and  conditions 
as  {xrovided  in  an  agreement  between  Rock 
Island  and  Southern  Pacific  Company  dated 
October  31. 1968. 

g.  With  respect  to  the  Herington 
maintenance-of-way  equipment  shop  and  the 
wheelshop  and  associated  facilities  at 
Kansas  City,  it  is  the  intention  of  SSW  not  to 
operate  these  facilities  at  this  time.  KCT- 
DRC  shall  have  access  without  any 
obligation  to  pay  rent  to  SSW  for  such 
facilities  until  March  23, 1980,  or  any 
extended  period  of  directed  service,  for  use 
as  necessary  to  provide  directed  service 
utilizing  KCT-DRC  employees  exclusively, 
upon  undertaking  to  provide  for  the 
maintenance  and  security  of  such  facilities 
during  any  such  period  of  use  by  KCT-DRC. 

17.  SSW  shall,  to  the  extent  SSW's  agency 
force  and  daily  operations  permit,  perform  on 
behalf  of  KCT-DRC  continuing  agency  work 
at  open  stations  on  the  Tucumcari  line. 

a.  Said  continuing  agency  work  shall  not 
extend  beyond  60  days  after  the  Date  of 
Entry. 

b.  Said  continuing  agency  work  necessary 
to  close  out  KCT-DRCs  period  of  operations 
shall  include,  but  not  be  limited  to.  the 
preparation  of  documents,  collection  and 
remittance  of  funds,  maintenance  of 
documents  and  all  other  normal  agency 
functions. 

c.  SSW  shall  biU  KCT-DRC  on  a 
"document-count  basis"  in  accordance  with 
customary  agency  procedures. 

d.  At  the  end  of  the  eO-day  period.  SSW 
shall  dispose  of  documents  as  directed  by 
KCT-DRC  at  the  sole  expense  of  KCT-DRC. 

18.  SSW  shall  accept  the  Tucumcari  Une  in 
the  condition  existent  on  the  Date  of  Entry. 
KCT-DRC  shall  be  responsible  for  and  shall 
promptly  pay  all  reasonable  expenses 
incurred  for  repairing  or  restoring  any 
facilities  on  the  Tucumcari  line,  which  are 
destroyed  or  damaged  during  the  period  of 
the  KCT-DRCs  operation  of  the  line. 

19.  KCT-DRC  shall  continue  to  be 
responsible  for  claims  of  third  parties, 
including,  but  not  limited  to  personal  injuries, 
loss  or  damage,  freight  claims,  etc  which 
were  incurred  during  its  operation  and/or 
arising  out  of  KCT-DRC's  "clean  up"  of  the 
Tucumcari  line. 

20.  KCT-DRC  shall  indemnify  SSW.  and 
SSW  shall  indemnify  KCT-DRC.  horn  and 
against  any  and  all  claims,  liabilities,  losses, 
damages  and  expenses  whatsoever  which 
arise  from  the  performance  of  their  respective 
services  for  the  other  under  this  Agreement: 
Provided,  however,  SSW  shall  not  be  liable 
for  any  loss  or  damage  to  cars,  or  contents  of 
cars,  handled  by  SSW  for  the  account  of 
KCT-DRC  hereunder. 

21.  Any  and  all  woric  performed  by  KCT- 
DRC  for  SSW  or  by  SSW  for  KCT-DRC  shall 
be  performed  exclusively  by  the  employees  of 
the  party  performing  such  work,  acting  as  an 
independent  contractor  for  the  other  and  such 
employees  shall  not  be  deemed  to  be  joint 
employees. 

22.  KCT-DRC  and  SSW  will  cooperate  to 
insure  the  proper  distribution  of  revenue 
through  regular  accounting  functions  from  the 
settling  carriers  on  interline  freight  traffic. 

23.  This  Agreement  shall  be  effective  only 
upon  approval  by  the  LCC,  and  upon  entry 
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of  an  appropriate  order  by  the  I.C.C.,  the 
substance  of  which  shall  be  satisfactory  to 
KCT-43RC  finding  and  ordering  that  all 
expenses  and  liability  inctirred  by  KCT-DRC 
under  or  as  a  result  of  this  Agreement  shall 
be  compensable  costs  of  directed  service 
under  49  U.S.a  Section  11125. 

Kansas  Qty  Terminal  Railway  Company  as 
Directed  Rail  Carrier  of  the  Chicago,  Rock 
Island  and  Pacific  Railroad 

By:  

President 

SL  Louis  Southwestern  Railway  Company 

By:  

(FR  Doc.  80-4B73  FUad  4-1-80: 8:45  am] 
BNJJNQ  CODE  7D3S-01-M 


[Rnanc*  Docket  No*.  29202;  S«rvic«  Ord«r 
Na  1415]  I 

St  Louis  Southwestern  RaHway  Co.; 
Correction 


Dated:  March  21, 1980. 

Finance  Docket  No.  29202,  St.  Louis 
Southwestern  Railway  Company- 
temporary  authority— Chicago,  Rock 
Island  &  Pacific  Railroad  Compeiny, 
Debtor  fWilliam  M.  Gibbons,  Trustee) 
between  Memphis,  TN,  and  Alexandria, 
La.;  Service  Order  No.  1415,  St  Louis 
Southwestern  Railway  Company — 
Authority  to  operate  over — Chicago, 
Rock  Island  &  Pacific  Railroad 
Company,  Debtor  (William  M.  Gibbons, 
Trustee)  between  Memphis,  TN,  and 
Alexander,  La. 

This  notice  is  being  issued  to  correct 
an  error  which  appeared  in  St.  Louis 
S.  W.  Ry.  Co.— Temp.  Authority- 
Chicago,  360 1.C.C.  729,  738-39  [1980). 
(45  FR  18134,  March  20, 1980) 

The  final  paragraph  on  page  738  of  the 
decision  (extending  to  the  top  of  page 
739]  (45  FR  18137,  2nd  column,  2nd 
paragraph]  was  mistakenly  incorporated 
in  the  decision  and  should  be  deleted. 

Please  revise  your  copies  of  the 
decisions  to  delete  this  paragraph. 
James  H.  Bayne, 
Acting  Secretary. 

[FR  Doc.  SO-9979  Filed  4-1-80;  S45  am] 
BILUNQ  CODE  703S.«1-M 


(Rnance  Dockst  No.  29202;  Servlcs  Order 
No.  1415,  Supplemental  Order  No.  1] 

St  Louis  Soutliwestem  Railway  Co. 

Decided:  March  21, 1980. 

Finance  Docket  No.  29202,  St.  Louis 
Southwestern  Railway  Company- 
temporary  authority — Chicago,  Rock 
Island  &  Pacific  Railroad  Company, 
Debtor  (William  M.  Gibbons,  trustee) 
between  Memphis,  TN  and  Alexandria, 
La;  service  order  No.  1415.  St  Louis 
Southwestern  Railway  Company- 
authority  to  operate  over — Chicago, 


Rock  Island  &  Pacific  Raikoad 
Company,  Debtor  (William  M.  Gibbons, 
trustee)  between  Memphis,  TN,  and 
Alexandria,  La;  Supplemented  Order 
No.l. 

The  St  Louis  Southwestern  Railway 
Company  (SSW  or  Cotton  Belt]  was 
authorized  temporarily  to  operate  over 
the  lines  of  the  Chicago,  Rock  Island  & 
Pacific  Railroad  Company,  Debtor 
(William  M.  Gibbons,  Trustee)  (Rock 
Island)  between  Memphis,  TN  and 
Alexandria,  La.,  including  certain 
branch  lines,  on  an  imcompehsated 
basis  at  the  end  of  directed  service  by 
the  Kansas  City  Terminal  Railway 
Company  (KCT).  See  St  Louis  S.  W.  Ry. 
Co. — Temp.  Authority — Chicago,  360 
LC.C.  729  (1980)  (Service  Order  No. 
1415)  (45  FR  18134.  March  20, 1980] 

SSW  volimteered  to  serve  the  line 
between  Memphis,  TN  and  Fordyce,  AR 
without  compensation  and  between 
Fordyce,  AR  and  Alexandria,  LA  with 
federal  compensation  but  without  6 
percent  profit  We  authorized  SSW  to 
operate  Memphis-AlexEuidria  without 
compensation. 

The  purpose  in  granting  SSW  this 
authority  is  to  maintain  essential  rail 
service  over  the  line  at  no  government 
expense  by  a  viable  carrier 
economically  motivated  to  nm  the  line 
efficiently.  Id  at  736.  SSW  is  required  to 
enter  upon  and  operate  the  Rock  Island 
lines  as  soon  as  practicable  after  the 
effective  date.  It  must  also  notify  us  of 
the  date  it  intends  to  commence 
operations. 

Velsicol  Chemical  Corporation 
(Velsicol)  filed  a  petition  on  March  19, 
1980  seek  modification  of  Service  Order 
No.  1415.  Velsicol,  located 
approximately  8  miles  south  of  El 
Dorado,  AR,  produces  bromine  tmd 
methyl  bromine  from  liquid  chlorine. 
Liquid  chlorine  can  only  be  transported 
by  rail  because  the  Chlorine  Institute 
will  not  authorize  the  transportation  of 
this  hazardous  material  by  motor 
vehicle.  Velsicol  believes  that  SSW  will 
not  serve  its  portion  of  the  Rock  Island 
line.  In  order  to  continue  operations, 
Velsicol  requests  that  the  Service  Order 
be  modified  to  eliminate  the  10  day 
period  SSW  has  to  commerce 
operations,  or  permit  competing  service 
order  requests.  Without  this,  Velsicol 
must  halt  operations. 

Directed  service  is  scheduled  to  end 
March  23, 1980.  Under  Service  Order  No. 
1415,  we  would  not  be  notified  of  SSW's 
intent  not  to  serve  Velsicol  imtil  April  2, 
1980.  At  that  time,  Velsicol  woidd  have 
to  make  arrangements  for  rail  service, 
further  delaying  its  resumption. 

We  are  faced  with  a  unique  situation, 
although  we  consider  SSW  the  best 
choice  to  serve  the  entire  Memphis- 


Alexandria  line,  the  uncertainty  of 
service  to  a  rail  dependent  company  like 
Velsicol  involved  in  handling  hazardous      / 
materials  which  would  result  in  a 
cessation  of  Velsicol's  operations 
requires  our  lurgent  attention. 

The  following  requirements  will 
resolverthis  problem: 

1.  SSW  will  notify  Velsicol  and 
ourselves  whether  and  when  it  intends 
to  serve  Velsicol  without  compensation 
by  5:00  p.m.  (Eastern  Standard  Time]  on 
March  21. 1980; 

2.  This  notice  of  intent  will  be 
considered  binding  on  SSW; 

3.  Rail  carriers,  other  than  SSW,  are 
authorized  and  encouraged  to  file 
competing  service  order  requests  to 
serve  Velsicol  without  compensation  if 
SSW  does  not  intend  to  provide  such 
service;  and 

4.  The  Railroad  Service  board  is 
authorized  to  approve  competing  service 
order  requests,  if  SSW  does  not  intend 
to  serve  Velsicol. 

We  are  modifying  the  Service  Order 
to  this  extent  because  of  the  unique 
situation  of  Velsicol. 

This  action  will  not  significantly  affect 
either  the  quality  of  the  humem 
environment  or  conservation  of  energy 
resources. 

It  is  ordered:  1.  Velsicol's  petition  is 
granted  to  the  extent  set  forth  in  this 
decision. 

2.  SSW  shall  file  a  copy  of  its  binding 
notice  of  intent  to  serve  Velsicol  on 
Velsicol  and  the  Commission  offices 
listed  in  Service  Order  No.  1415 
(Secretary's  Office,  Section  of  Finance, 
Rail  Plaiuiing  Services,  and  Railroad 
Service  Board)  by  5:00  p.m.  (Eastern 
Standard  Time),  March  21, 1980. 

3.  This  decision  shall  be  effective  on 
the  date  of  service. 

By  the  Commission,  Chairman  Gaskins, 
Vice  Chairman  Gresham,  Commissioners 
Stafford,  Clapp,  Trantum,  and  Alexis. 
James  H.  Bayne, 
Acting  Secretary. 

[FR  Doc.  80-9960  Filed  4-1-80: 8:45  am] 
BILLING  CODE  7036-01-11 


INTERNATIONAL  CONVENTION 
ADVISORY  COMMISSION 

Meeting 

Notice  is  hereby  given  in  accordance 
with  Section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  5  U.S.C. 
Appendix  I,  that  a  meeting  of  the 
International  Convention  Advisory 
Commission  will  be  held  on 
Wednesday,  April  16, 1980,  at  9:00  a.m. 
at  the  Council  on  Environmental 
Quality,  722  Jackson  Place,  NW., 
Washington.  D.C.  20006. 
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The  Commission  will  consider  goals 
and  objectives  that  it  should  undertake, 
procedures  for  interaction  with  the 
Department  of  the  Interior,  applications 
for  international  trade  in  species 
protected  by  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora,  and 
other  business. 

For  further  information  contact  Dr. 
William  Y.  Brown,  Acting  Executive 
Secretary,  International  Convention 
Advisory  Commission,  Room  3348, 18th 
&  C  Streets,  NW.,  Washington,  D.C. 
20240.  telephone  202-343-7407. 
Opportimity  will  be  given  for  oral  or 
written  presentations  provided  that 
appointments  are  made  with  Dr.  Brown 
by  5:00  p.m.,  April  11, 1980. 
Jane  H.  Yam, 

Cfiairman,  International  Convention 
Advisory  Commission. 

(FR  Doc.  80-9960  Filed  4-1-80:  8:45  am] 
BILLING  CODE  4310-S5-M 


INTERNATIONAL  TRADE 
COMMISSION 

[investigation  No.  337-TA-69] 

Airtight,  Cast-Iron  Stoves;  Termination 

Upon  consideration  of  the  presiding 
officer's  recommendation  and  the  record 
in  this  proceeding,  the  Commission  is 
ordering  the  termination  of  investigation 
No.  337-TA-69,  Certain  Airtight  Cast- 
iron  Stoves,  as  to  respondents  Radke 
Imports,  Inc.  and  Tetro  Imports  by 
granting  the  Motion  (Motion  Docket  No. 
69-7)  by  the  Commission  investigative 
attorney  to  terminate  this  investigation 
as  to  those  two  respondents.  The  motion 
to  terminate  was  unopposed  by  the 
complainants,  Jotul,  Inc.  and  Kristia 
Associates. 

The  order  is  effective  as  of  March  26, 
1980. 

Any  party  wishing  to  petition  for 
reconsideration  of  the  Commission's 
action  must  do  so  within  fourteen  (14) 
days  of  service  of  the  Commission  Order 
and  Commissioners'  Opi.nion(8).  Such 
petitions  must  be  in  accord  with 
Commission  rule  210.56  (19  CFR  210.56). 

Copies  of  the  Commission's  Action 
and  Order,  the  Commissioners' 
Opinion(s),  and  any  other  public 
documents  in  this  investigation  are 
available  to  the  public  during  official 
working  hours  (8:45  a.m,  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  United 
States  International  Trade  Commission, 
701  "E"  Street  N.W.,  Washington,  D.C. 
20436,  telephone  (202)  523-0161. 

Notice  of  the  institution  of  this 
investigation  was  pubUshed  in  the 
Federal  Register  of  July  12, 1979  (44  FJl. 
4073233). 


Issued:  March  28, 1980. 
Kenneth  R.  Mason, 

Secretary. 

|FR  Doo.  aO-890i  FUed  4-1-80: 8148  aaf 
BIUJIMOODC  7«aft-«l-«i 


[Investigation  No.  337-TA-70] 

Certain  Coat  Hanger  Rings; 
Commission  Request  for  Public 
Comments  Concerning  Recommended 
Determination  Based  on  Settlement 
Agreement 

Introduction 

In  cormection  with  the  Commission's 
investigation,  under  section  337  of  the 
Tariff  Act  of  1930,  of  alleged  unfair 
methods  of  competition  and  unfair  acts 
in  the  importation  and  sale  of  certain 
coat  hanger  rings  in  the  United  States, 
the  presiding  officer  recommended  on 
December  31, 1979,  that  the  Commission 
grant  a  joint  motion  to  terminate  the 
investigation  (Motion  Docket  No.  70-2) 
as  to  all  issues  and  parties  involved,  lie 
motion  was  supported  by  a  settlement 
agreement  signed  by  all  parties.  No 
finding  was  made  as  to  whether  there  is 
a  present  violation  of  section  337.  The 
presiding  officer  certified  the  record  to 
the  Commission  for  its  consideration. 
Copies  of  the  presiding  officer's 
recommended  determination  may  be 
obtained  by  interested  persons  by 
contacting  the  Office  of  the  Secretary  to 
the  Commission,  701  E  gtreet  NW., 
Washington,  D.C.  20436,  telephone  202- 
523-0161. 

The  text  of  the  settlement  agreement 
is  as  follows: 

Settlement  Agreement 

This  Agreement  is  entered  into  as  of 
the  31st  day  of  October,  1979  between 
International  Coat  Hanger  Company,  a 
company  having  offices  at  11785 
Cardinal  Circle,  Garden  Grove, 
California  92642,  wherein  it  conducts  a 
business  as  "Pacific  Coat  Hanger 
Manufacturing  Co."  (hereinafter  referred 
to  as  "Complainant")  on  one  hand,  and 
Beverly  Coat  Hanger  Company,  a 
company  having  offices  at  500  Indiana 
Street,  San  Francisco,  California  94107 
(hereinafter  referred  to  as  "Beverly"), 
Nagel  Manufacturing  Company,  a 
company  having  offices  at  9100  United 
Drive,  Austin,  Texas  78757  (hereinafter 
referred  to  as  "Nagel"),  and 
Consolidated  Automotive,  a  company 
having  offices  at  205  E.  St.  Elmo  Road, 
Austin,  Texas  78745  (hereinafter 
referred  to  as  "Consolidated")  (Beverly, 
Nagel  and  Consolidated  being  referred 
to  in  combination  hereinafter  as 
"Respondents")  on  the  other  hand. 


Witnesseth        '    -  "* 

Whereas,  Complainant  filed  a 
complaint  with  the  International  Trade 
Conunission  (hereinafter  the  "ITC") 
resulting  in  the  ITC  initiating 
Investigation  No.  337-TA-70  titled  "In 
the  Matter  of  certain  coat  hanger  rings" 
(hereinafter  the  "Investigation");  and. 

Whereas,  by  the  Investigation,  the 
Complainant  is  seeking  to  have  certain 
coat  hanger  rings  as  now  imported  by 
Respondents  bcured  from  further 
importation  by  Respondents  based  on 
an  alleged  violation  of  Section  337  of  the 
Tariff  Act  of  1930  as  amended  (19  U.S.C. 
1337)  based  on  an  alleged  infringement 
of  Complainant's  United  States  Patent 
No.  3,208,708  (hereinafter  "the  patent"); 
and. 

Whereas,  without  thereby  or  in  any 
way  admitting  either  the  validity  of  the 
patent  or  acts  of  infringement  by  the 
Respondents  jointly  or  severally,  the 
Respondents  are  willing  to  voluntarily 
change  their  structural  design  of  coat 
hanger  rings  alleged  by  Complainant  to 
be  in  violation  of  the  patent  to  a 
structural  design  admitted  by  the 
Complainant  to  be  outside  the  scope  of 
the  claims  of  the  patent  in  order  to 
terminate  the  investigation  in  the 
quickest  and  least  costly  fashion 
possible. 

Now  therefore,  the  parties  to  this 
Agreement  do  agree  as  follows: 

/.  Joint  Motion  to  Terminate 

As  soon  as  practical  following  the 
execution  of  this  Agreem.ent  the  parties 
agree,  by  and  through  their  respective 
attorneys,  to  enter  a  Joint  Motion  to 
Terminate  the  Investigation. 

//.  Structural  Design  Changes 

2.1  Respondents  agree  to  no  long 
import  obtain  from  a  domestic  or 
foreign  source,  manufacture,  or  sell,  for 
the  duration  of  the  patent — being  until 
September  29, 1982,  coat  hanger  rings  of 
the  type  shown  in  the  patent  and 
covered  by  the  claims  thereof.     _ 

2.2  Nagel  and  Consolidated 
anticipate  replacing  the  accused 
infringing  rings  as  presently  imported 
and  sold  by  them  by  a  design  of  the  type 
shown  in  the  now  expired  United  States 
Patent  No.  2,998,142  of  Reed,  a  copy  of 
which  is  attached  hereto  as  Exhibit  A. 
[A  copy  of  this  exhibit  may  be  obtained 
from  the  Office  of  the  Secretary  at  the 
Commission.]  Complainant  agrees  that 
such  design  is  not  covered  by  the  claims 
of  United  States  Patent  No.  3.208.708. 

2.3  Beverly  anticipates  replacing  the 
accused  infringing  rings  as  presently 
imported  and  sold  by  them  by  a  design 
as  set  forth  in  the  drawing  attached 
hereto  as  Exhibit  B.  (A  copy  of  this 
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exhibit  may  be  obtained  from  the  Office 
of  the  Secretary  at  the  Commission.] 
Complainant  agrees  that  such  design  is 
not  covered  by  the  claims  of  United 
States  Patent  No.  3,208,706. 

///.  Previously  Manufactured  Ringg 

In  consideration  of  Respondents 
voluntarily  agreeing  to  change  the 
design  of  their  coat  hanger  rings. 
Complainant  agrees  to  aJIow 
Respondents  to  dispose  of  reasonable 
quantities  of  previously  manufactured 
rings  or  rings  ordered  and  in  transit 
which  are  of  Respondents'  old  design  as 
evidenced  by  physical  samples  filf  d 
with  the  Complaint  in  USITC        I 
Investigation  No.  337-TA-70 
(hereinafter  "stock  on  hand").  To  tiiis 
end.  Complainant  hereby  grants  to 
Respondents,  and  each  of  them,  a  paid- 
up  poyalty-free  license  under  United 
States  Patent  No.  3,206,706  with  respect 
to  any  and  all  coat  hanger  rings  sold  on 
or  before  sixty  (60)  days  from  the 
effective  date  of  this  Agreement  For  any 
stock  on  hand  sold  thereafter. 
Respondents  agree  to  pay  and 
Complainant  agrees  to  accept  a  royalty 
of  five  dollars  per  one  thousand  rings 
($5.00/1000  rings). 

rv.  Records,  Royalty  Payments,  and 
Inspection 

(a)  Respondents  shall  keep  accurate 
records  showing  the  number  and  dates 
when  and  if  stock  on  hand  is  sold  so 
that  any  royalties  due  under  this 
Agreement  can  be  determined.  Within 
thirty  (30)  days  following  the  end  of  any 
calendar  quarter  in  whidi  stock  on  hand 
is  sold  for  which  a  royalty  is  due  the  one 
of  Respondents  making  such  sale  shall 
forward  a  statement  to  Complainant 
showing  the  number  sold  along  with 
payment  for  the  royalty  due. 

(b)  Respondents  agree  that  they  will 
on  reasonable  notice  during  regular 
business  hours  permit  an  independent 
certified  public  account  employed  by 
Complain£mt  to  have  access  to  their 
records  pertaining  to  the  sale  of  stock  on 
hand  to  audit  and  verify  the  accuracy  of 
the  royalty  statements  submitted  by 
Respondents  pursuant  to  this 
Agreement.  The  cost  of  any  such  audit 
shall  be  borne  by  Complainant,  and  only 
one  such  audit  shall  be  made  in  any  one 
fiscal  year.  Any  information  obtained 
from  an  audit  shall  be  used  only  for  the 
purposed  of  determining  the  accuracy  of 
such  royalty  reports  and  for  enforcing 
payment  of  royalties  due  and  payable  to 
Complainant. 


V.  Quiet  Enjoyment 

So  long  as  any  one  of  the  Respondents 
is  abiding  by  the  terms  of  this 
Agreement.  Complainant  agrees  to  file 


no  legal  complaints  based  on  rights 
under  United  States  Patent  No.  3,208.706 
against  any  one  of  Respondents  which  is 
abiding  by  the  terms  of  this  Agreement. 

VI.  Assignability 

This  Agreement  is  binding  upon  and 
shall  inure  to  the  benefit  of  the  parties, 
their  heirs  and  assigns. 

VII.  Applicable  Law 

This  Agreement  shaD  be  interpreted  in 
accordance  with  the  law  of  the  State  of 
California  and  shall  be  binding  on  each 
of  the  legal  representatives  of  the 
parties  hereto. 

VIII.  Complete  Agreement 

This  Agreement  constitutes  the 
complete  agreement  between  the  parties 
and  no  modifications  shall  be  binding 
upon  the  party  against  whom 
enforcement  of  such  modification  is 
sought  unless  it  is  made  in  writing 
referring  to  this  Agreement  and  is  signed 
on  behalf  of  such  party  by  one  of  its 
officers,  or  related  principal. 

In  witness  whereof,  the  parties  hereto 
have  hereunto  affixed  their  corporate 
seal  and  subscribed  their  names. 

Beverly  Coat  Hanger  Co.,  International  Coat 
Hanger  Co.,  Nagel  Manufacturing  Co-,  and 
Consolidated  Automotive. 

Procedure  for  Consideration  of  the 
Public  Interest 

Requests  for  oral  argument  and  oral 
presentations.  At  present,  no  oral 
argument  or  oral  presentations  are 
planned  with  respect  to  the  public- 
interest  factors  raised  by  the 
recommended  determination  of  the 
presiding  officer.  However,  the 
Commission  will  consider  requests  for 
an  oral  argument  or  oral  presentations  if 
they  are  received  by  the  Secretary  to  the 
Commission  on  or  before  April  22. 1980. 

Written  submissions  on  the 
recommended  determination.  Written 
submissions  from  the  parties,  other 
interested  persons,  government  agencies 
and  departments,  governments,  or  the 
public  with  respect  to  the  pubhc  interest 
wiU  be  considered  by  the  Commission  if 
received  on  or  before  April  22, 1980. 

Additional  information.  The  original 
and  19  copies  of  all  written  submissions 
must  be  filed  with  the  Secretary  to  the 
Commission.  Any  person  desiring  to 
submit  a  document  (or  a  portion  thereof) 
to  the  Commission  in  confidence,  must 
request  in  camera  treatment  Such 
request  should  be  directed  to  the 
Secretary  of  the  Commission  and  must 
include  a  full  statement  of  the  reasons 
the  Commission  should  grant  such 
treatment  The  Commission  will  either 
accept  such  submission  in  confidence  or 
return  the  submission.  All 


nonconfidential  written  submissions 
will  be  open  to  public  inspection  at  the 
Office  of  the  Secretary. 

Notice  of  the  Commission's 
investigation  was  published  in  the 
Federal  Register  of  ]uly  18. 1979  (44  FR 
41971). 

Issued:  March  26. 198a 

By  order  of  the  Conunission.' 
Kenneth  R.  Mason, 
Secretary. 

(FR  Doc  l»-gS04  Filed  «-l-80;  BKS  ami 
BtUJNOCOOE  7020-02-«l 

[Investigation  Na  337-TA-61] 

Certain  Hoflow  Fiber  Artificial  Kidneys; 
Investigation 

Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on 
February  6, 1980,  under  section  337  of 
the  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1337).  on  behalf  of  Cordis  Dow 
Corp.,  999  Brickell  Avenue,  P.O.  Box     . 
450990,  Miami,  Florida  33145,  alleging 
that  unfair  methods  of  competition  and 
imfair  acts  exist  in  the  importation  into 
the  United  States  of  hollow  fiber 
artificial  kidneys,  or  in  their  sale,  (i) 
because  such  hollow  fiber  artificial 
kidneys  are  allegedly  covered  by  claums 
17, 18, 19  and  27  of  U.S.  Letters  Patent 
No.  3,228,876:  and  (ii)  because  the 
proposed  respondents  breached  an 
agreement  not  to  infringe  the  '876  patent 

The  complaint  alleges  that  the  effect 
or  tendency  of  thp  unfair  methods  of 
competition  and  unfair  acts  is  to 
substantially  injure  an  industry, 
efficiently  and  economically  operated  in 
the  United  States.  The  relief  sought  by 
the  complaint  is  the  temporary  exclusion 
of  the  proposed  respondents'  artificial 
kidneys  after  an  expedited  hearing  and 
their  permanent  exclusion  after  a  full 
investigation.  The  complaint  also 
requests  that  the  Commission  grant  all 
other  appropriate  relief. 

Having  considered  the  complaint  the 
Commission  on  March  1980,  ordered 
that— 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1337),  an 
investigation  be  instituted  to  determine 
whether  there  is  reason  to  believe  there 
is  a  violation  and  whether  there  is  a 
violation  of  subsection  (a)  of  this 
section,  in  the  unauthorized  importation 
of  hollow  fiber  artificial  kidneys  into  the 
United  States,  or  in  their  sale,  because 
such  hollow  fiber  artificial  kidneys  are 
allegedly  covered  by  claims  17, 18. 19 
and  27  of  U.S.  Letters  Patent  No. 
3,228,876.  the  effect  or  tendency  of 
which  is  substEUfitially  to  injure  an 
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industry,  efficiently  and  economically 
operated  in  the  United  States; 

(2)  That  portion  of  the  complaint 
alleging  a  breach  of  contract  as  set  forth 
in  (ii)  above,  is  not  part  of  this 
investigation.  The  Commission 
determhied  that  this  portion  of  the 
complaint  was  not  clearly 
distinguishable  &x)m  the  allegation  of 
patent  infringement  and.  therefore, 
should  not  be  treated  as  a  separate 
count  This  ruling  should  not  be 
construed  to  prevent  complainant  from 
amending  its  complaint  by  alleging  more 
specifically  the  factual  basis  and  legal 
theories  underlying  the  alleged  breach  of 
contract  which  would  fall  within  the 
Commission's  jurisdiction.  The 
Commission  may,  in  its  discretion, 
entertain  a  subsequent  motion  to  amend 
this  notice  of  investigation  pursuant  to 
sections  210.20(d)  and  210.22  of  the 
Commission  Rules; 

(3)  For  the  purpose  of  this 
investigation  so  instituted,  the  following 
are  hereby  named  as  parties  upon  which 
this  notice  of  investigation  shall  be 
served: 

(a)  The  complainant  is — Cordis  Dow 
Corp.,  999  Brickell  Avenue.  P.O.  Box 
450990,  Miami,  Florida  33145. 

(b)  The  respondents  are  the  following 
companies  alleged  to  be  involved  in  the 
unauthorized  importation  of  certain 
hollow  fiber  artificial  kidneys  into  the 
United  States,  or  in  their  sale,  and  are 
parties  upon  whom  the  complaint  shall 
be  served: 

Terumo  America.  Inc.,  2811 E.  Ana,  Compton, 

California  90221. 
Terumo  Kabushiki  Kaisha,  44-1,  2-chome, 

Hatagaya,  Shibuya-ku,  Tokyo,  Japan. 

(c)  Robert  M.  M.  Seto,  U.S. 
International  Trade  Commission,  701  E 
Street  NW..  Washington,  D.C.  20436,  is 
hereby  named  Commission  investigative 
attorney,  a  party  to  this  investigation; 
and 

(4)  For  the  investigation  so  instituted, 
Chief  Administrative  Law  Judge  Donald 
K.  Duvall,  U.S.  International  Trade 
Commission,  701  E  Street  NW., 
Washington,  D.C.  20436,  shall  designate 
the  presiding  officer. 

Responses  must  be  submitted  by  the 
named  respondents  in  accordance  with 
section  210.21  of  the  Commission's  Rules 
of  Practice  and  Procedure  (19  CFR 
210.21).  Pursuant  to  sedtions  201.16(d) 
and  210.21(a)  of  the  rules,  such 
responses  will  be  considered  by  the 
Commission  if  received  not  later  than  20 
days  after  the  date  of  service  of  the 
complahit  Extentions  of  thne  for 
submitting  a  response  will  not  be 
granted  unless  good  and  sufficient  cause 
is  shown. 


FaUure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  as  limited  by  this  notice  may 
be  deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  as  limited 
by  this  notice,  and  to  authorize  the 
presiding  officer  and  the  Commission, 
without  further  notice  to  the 
respondents,  to  find  the  facts  to  be  as 
alleged  in  the  complaint  as  limited  by 
this  notice  and  to  enter  both  a 
recommended  determination  and  a  final 
determination  containing  such  findings. 

The  complaint  except  for  the 
confidential  information  contained 
therein,  is  avaialble  for  inspection  by 
interested  persons  at  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  701  E  Street  NW.. 
Washington,  D.C.  20436,  and  in  the 
Commission's  New  York  Office,  6  World 
Trade  Center,  New  York,  N.Y.  10048. 

Issued:  March  26, 1980. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 

PH  Doc  80-9906  Fned  4-l-«>;  8:45  am] 
BILUNa  CODE  7020-02-M 


[Investigation  No.  701-TA-9  (FinaOl 

Malleable  Pipe  Fittings  From  Japan; 
Termination  of  Investigation  and 
Cancellatlen  of  Hearing 

agency:  U.S.  International  Trade 
Commission. 

action:  In  view  of  the  withdrawal  of  the 
petitioners  of  the  petition  upon  the  basis 
of  which  investigation  No.  701-TA-9 
(Final)  was  initiated,  the  Commission 
hereby  terminates  such  investigation 
pursuant  to  section  704(a)  of  the  Trade 
Act  of  1930. 

EFFECTIVE  DATE:  March  24, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Lynn  Featherstone,  Office  of 
Investigations,  telephone  number  (202) 
523-1376. 

SUPPLEMENTARY  INFORMATION:  By  notice 
issued  January  10, 1980,  and  published 
in  the  Federal  Register  of  January  17, 
1980  (45  FR  3400),  the  Commission 
instituted  the  subject  investigation  to 
determine  whether  with  respect  to  the 
articles  involved  an  industry  in  the 
United  States  is  materially  injured,  or  is 
threatened  with  material  injury,  or  the 
estabUshment  of  an  industryin  the 
United  States  is  materially  retarded,  by 
reason  of  the.  subsidized  imported 
merchandise.  A  pubUc  hearing  was 
scheduled,  on  a  tentative  basis,  to  be 
held  at  the  International  Trade 
Commission  Building,  on  April  7, 1980. 


The  legal  authority  for  a  request  to 
withdraw  a  petition  for  the 
countervailing  duty  investigation  and 
the  legal  authority  for  the  Commission 
to  terminate  an  investigation  in  response 
to  a  request  to  withdraw  the  petition  are 
found  in  section  704  of  the  Tariff  Act  of 
1930.  Since  a  preliminary  determination 
has  already  been  made  by  the 
predecessor  of  the  Commerce 
Department  the  only  applicable 
restriction  on  the  Commission's 
authority  to  terminate  is  that  all  parties 
to  the  investigation  be  notffied  of  the 
termination.  In  the  instant  case  no 
requests  for  appearances  before  the 
Commission  have  been  received.  For 
these  reasons  the  Commission  is 
granting  the  request  and  terminating  this 
investigation,  llie  Commission  is 
notifying  the  Department  of  Commerce 
of  its  action  in  this  case. 

By  order  of  the  Commission. 
Issued:  March  25, 1980. 
Kenneth  R.  Mason. 

Secretary. 

(FR  Doc  80-9907  Filed  4-1-80: 8:46  un] 
BILUNQ  CODE  n»(Ma-« 


[TA-201-4S1 

Mushrooms;  Investigation  md  Hearing 

Investigation  instituted.  Following 
receipt  of  a  petition  on  March  14, 1980, 
filed  on  behalf  of  the  American 
Mushroom  Institute,  a  trade  association 
of  the  U.S.  mushroom  canning  industry, 
the  United  States  International  Trade 
Commission  on  March  24, 1980, 
instituted  an  investigation  under  section 
201(b)  of  the  Trade  Act  of  1974  to 
determine  whether  mushrooms, 
prepared  or  preserved  (provided  for  in 
item  144.20  of  the  Tariff  Schedules  of  the 
United  States  (TSUSj),  are  being 
imported  into  the  United  States  in  such 
increased  quantities  as  to  be  a 
substantial  cause  of  serious  injury,  or 
the  threat  thereof,  to  the  domestic 
industry  producing  an  article  like  or 
directly  competitive  with  the  imported 
article. 

Public  hearing  ordered.  A  public 
hearing  in  connection  with  this 
investigation  will  be  held  in  the 
Commission's  Hearing  Room,  U.S. 
International  Trade  Commission 
Building.  701  E  Street  NW..  Washington, 
D.C.  20436  beginning  at  10:00  a.m.,  e.d.t 
on  Monday,  June  9, 1980.  Requests  for 
appearances  at  the  hearing  should  be 
received  in  writing  by  the  Secretary  of 
the  Commission  at  his  office  in 
Washington,  D.C.  not  later  than  noon, 
June  2, 1980. 

Suggested  prehearing  procedures.  To 
facilitate  the  hearing  process,  it  is 
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requested  that  persona  wishing  to 
appear  at  the  hearing  submit  prehearing 
briefs  enumerating  and  discussing  the 
issues  which  they  wish  to  raise  at  the 
hearing.  Nineteen  copies  of  such 
prehearing  briefs  should  be  submitted  to 
the  Secretary  of  the  Ctnnmission  no  later 
than  the  close  of  business  Friday,  May 
30, 1980.  Copies  of  any  prehearing  briefs 
submitted  will  be  made  available  for 
pubhc  inspection  in  the  Office  of  the 
Secretary.  While  submission  of 
prehearing  briefs  does  not  prohibit 
submission  or  prepared  statements  in 
accordance  with  section  201.12(d}  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  C  JJl.  201.12(d)).  it  would 
be  unnecessay  to  submit  such  a 
statement  if  a  prehearing  brief  is 
submitted  instead.  Any  prepared 
statements  submitted  will  be  made  a    ' 
part  of  the  transcript  Oral 
presentations,  should,  to  the  extent 
possible,  be  limited  to  issues  raised  in 
the  prehearing  briefs. 

Prehearing  conferences  will  be  held 
on  Friday,  May  16, 1980,  at  10:00  a.m. 
e.d.t  and  Thursday.  June  5, 1980,  at  10:00 
a.m.  e.d.t.  in  Room  117  of  the  U.S. 
International  Trade  Commission 
Building. 

Persons  not  represented  by  counsel  or 
pubUc  officials  who  have  relevant 
matters  to  present  may  give  testimony 
without  regard  to  the  suggested 
prehearing  procedures  outlined  above. 

Inspection  of  petition.  The  petition 
nied  in  this  case  is  available  for  public 
inspection  at  the  Office  of  the  Secretary, 
U.S.  International  Trade  Commission 
and  at  the  New  York  City  Office  of  the 
U.S.  International  Trade  Commission, 
located  at  6  Worid  Trade  Center., 

By  order  of  the  Commission. 
Issued:  March  25, 1980. 
Kemieth  R.  Mason, 

Secretary. 

(FR  Doc  ao-sne  Filed  4-l-ia  8:45  un| 


IlnvMtlgation  No.  731-TA-12  (Final)] 

Portable  Electric  Typewriters; 
Sctieduilng  of  Hearing 

AQENCY:  International  Trade 

Commission. 

ACnON:  Notice  hereby  given  that: 

(a)  Public  hearing  date  confirmed,  viz. 
for  9:00  ajn.,  e.s.L,  Thursday.  April  10, 
1980,  in  the  Commission's  Hearing  Room 
701  E  Street,  N.W.,  Washington.  D.C.. 

(b)  Prehearing  staff  report  will  be 
available  to  the  parties  on  Monday, 
March  24. 1980. 

(c)  Prehearing  conference  will  be  held 


beginning  at  10  a.m.,  e.8.t^  Thursday. 
April  3, 1980.  and 

(d)  Prehearing  statements  are  due 
from  parties  by  Thursday,  April  8, 1980. 

FOM  FURTHER  INFORMATION  CONTACT: 

Bruce  Cates,  the  supervisory 
investigator  assigned  by  the 
Commission  to  this  investigation. 
Telephone  (202)  523-0368. 
SUPPIEMENTARY  INFORMATION:  The 

Commission  instituted  investigation 
731-TA-12  (Final)  concerning  portable 
electric  typewriters  from  Japan  effective 
January  1, 1980  (45  FR  3401.  January  17, 
1980)  pursuant  to  section  102(b)  of  the 
Trade  Agreements  Act  of  1979.  That 
notice  incorporated  a  tentative  hearing 
date. 

By  order  of  the  Commission. 
Issued:  March  27.  t980. 
Kenneth  R.  Mason. 

Secretary. 

(FR  Doc  80-«eoe  FUed  4-l-«k  S:4S  amj 
MLUNOCOOE  7020-Q»4l 


llnvastigation  No.  701-TA-7  (Rnal)l 

Weighing  Machinery  and  Scales  From 
Japan;  Change  of  Date  of  Hearing 

Notice  is  hereby  given  that  the 
hearing  in  this  investigation  will  be  held 
beginning  at  10  a.m.,  e.s.t,  Monday, 
April  14. 1980.  in  the  Commission's 
Hearing  Room.  U.S.  International  Trade 
Commission  Building,  701  E  Street,  NW., 
Washington,  D.C.  20436.  A  tentative 
hearing  date  of  April  4. 1980,  had 
previously  been  announced  in  the 
Commission's  notice  of  institution  of  the 
investigation  as  published  in  the  Federal 
Register  of  January  17, 1980  (45  FR  3400). 

The  Commission  wiU  prepare  and 
place  on  the  record  by  March  24, 1980.  a 
staff  report  containing  preliminary 
Hndings  of  fact.  The  Commission  will 
serve  the  public  portion  of  the  staff 
report  on  the  parties  no  later  than  March 
24, 1980.  Parties  to  the  investigation  will 
submit  to  the  Commission  a  prehearing 
statement  no  later  than  April  8, 1980. 
Prehearing  statements  proferred  after 
the  close  of  business.  April  8, 1980,  will 
not  be  accepted.  Each  prehearing 
statement  should  include  the  following: 

(a)  Exceptions,  if  any,  to  the 
preliminary  findings  of  fact  contained  in 
the  staff  report: 

(b)  Any  additional  or  proposed 
alternative  findings  of  fact; 

(c)  Proposed  conclusions  of  law;  and 

(d)  Any  other  information  and 
arguments  which  the  party  believes 
relevant  to  the  Commission's 
determination  in  this  investigation. 


The  Commission  has  waived 
Commission  rule  201.12(d)  as  amended, 
"Submission  of  prepared  statements"  in 
connection  with  this  investigation.  This 
rule  stated  that  "Copies  of  witnesses* 
prepared  statements  should  be  filed 
with  the  Office  of  the  Secretary  of  the 
Commission  not  later  than  3  business 
days  prior  to  the  hearing  and  submission 
of  such  statements  shall  comply  with 
sections  201.6  and  201.8  of  this  subpart." 
It  is  nevertheless  the  Commission's 
request  that  parties  submit  copies  of 
witnesses'  prepared  testimony  as  early 
as  practicable  before  the  hearing  in 
order  to  permit  Commission  review. 

By  order  of  the  Commis^on. 
Issued:  March  28, 1980. 
Kenneth  R.  Mason. 

Secretary. 

(FR  Doc.  aO-SeO]  Filed  4-1-80!  8:45  wn) 
WLUNQCODC  702(M»-« 


[InvMtlgatkMi  Nos.  731-TA-13, 731-TA-14 
ft  731-TA-16  (Finals)] 

Melamine  in  Crystal  Form;  Correction 

On  March  17, 1980.  the  U.S. 
International  Trade  Commission  issued 
in  the  Federal  Register  a  notice  of  an 
"Institution  of  Final  Antidumping 
Investigation  and  Scheduling  of 
Hearings."  (45  FR  17096).  The  portion  of 
the  notice  entiUed  "ACTION"  should 
have  read;  ACTION-  Institution  of  a 
final  antidumping  investigation  under 
section  735(b)  of  the  Tariff  Act  of  1930  to 
determine  whether  with  respect  to 
melamine  in  crystal  form  (provided  for 
in  TSUS  item  425.10)  horn  the 
Netherlands  an  industry  in  the  United 
States  is  materially  injured,  or  is 
threatened  with  material  injury  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded  by 
reason  of  imports  of  the  merchandise 
sold  at  less  than  fair  value. 

Issued:  March  27. 1980. 
By  Order  of  the  Secretary. 
Kenneth  R.  Mason, 

Secretary. 

[FR  Doc  80-10088  Filed  4—1-80: 8:45  am) 
BILLmO  COOE  TOM-Oa-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

Notice  to  the  Public  of  Relocation  of 
the  Washington  District  Office 

Notice  is  hereby  given  that  the 
Washington  District  Office.  Immigration 
and  Naturalization  Service,  presently 
located  at  1025  Vermont  Avenue.  N.W., 
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Washington,  DC  20538,  will  relocate  to 
25  E  Street,  N.W..  Washmgton.  DC 
20538.  During  the  move  the  district  office 
will  be  open  for  official  business  at  its 
present  Vermont  Avenue  location  fit)m 
April  16, 1980  to  April  18, 1980.  Official 
business  will  resume  at  the  new  25  E 
Street  location  at  8:00  a.m.  on  April  21, 
1980.  The  public  information  telephone 
numbers,  724-7796  for  District  of 
Colimibia  and  Virginia  callers,  and  301- 
962-2065  or  2120  for  Maryland  callers 
wrill  remain  the  same  for  the  new  district 
office  location. 

Dated:  March  28. 1980. 

David  Crosland, 

Acting  Commissioner  of  Immigration  and 
Naturalization. 

[FR  Doc.  80-8885  Filed  4-1-80: 8:45  am] 
BILUNO  CODE  4410-10-H 


Law  Enforcement  Assistance 
Administration 

Solicitation  for  Applicants  to  Conduct 
the  Evaluation  Component  of  the 
Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  Violent 
Juvenile  Offender  Research  and 
Development  Program 

The  National  Institute  for  Juvenile 
Justice  and  Delinquency  Prevention 
(NIJJDP),  Office  of  Juvenile  Justice  and 
Delinquency  Prevention  (OJJDP)  is 
sponsoring  the  evaluation  component  of 
the  OJJDP  Violent  Juvenile  Offender 
Research  and  Development  (R&D) 
Program.  The  two  part  program  is 
designed  to  test  selected  program 
models  for  handling  the  violent  juvenile 
offender  and  for  preventing  violent 
crime  by  juveniles  in  communities 
experiencing  high  crime  rates.  Up  to 
$400,000  is  available  for  the  first  twelve 
months  of  a  three  to  four  year 
evaluation. 

The  solicitation  outlines  the  scope  of 
the  evaluation  and  provides  the 
necessary  background  instuctional 
materials  to  prepare  a  formal 
application.  Public  and  private  agencies 
are  eligible  to  apply.  The  deadline  for 
submission  of  applications  is  June  9, 
1980. 

Copies  of  the  solicitation  can  be 
obtained  by  writing  to  the  NIJJDP, 
OJJDP,  633  hidiana  Avenue,  N.W., 
Washington,  D.C.  20531,  or  by  callmg 
(202)  724-5893. 
Ira  M.  Schwartz. 

Administrator,  Office  of fuvenile  Justice  and 
Delinquency  Prevention. 

(FR  Doc.  80-10025  Filed  4-1-80: 8:45  am] 
BILUNO  COOE  4410-lt-M 


Announcement  of  a  Solicitation  for 
Applications  To  Conduct  the 
Evaluation  Component  of  the  Office  of 
Juvenile  Justice  and  Delinquency 
Prevention's  Prevention  of 
Delinquency  Through  Alternative 
Education  Program 

The  National  Institute  for  Juvenile 
Justice  and  Delinquency  Prevention 
(NIJJDP),  Office  of  Juvenile  Justice  and 
Delinquency  Prevention  (OJJDP)  is 
sponsoring  the  evaluation  component  of 
the  OJJDP  Prevention  of  Delinquency 
Through  Alternative  Education  Program. 
The  prop-am  is  designed  to  prevent 
juvenile  delinquency  through  the 
development  and  implementation  of 
projects  designed  to  keep  students  in 
schools,  to  prevent  unwarranted  and 
arbitrary  suspensions  and  expulsions, 
dropouts,  pushouts  and  truancy.  Up  to 
$350,000  is  available  for  the  first  twelve 
months  of  a  three  to  four  year 
evaluation. 

The  solicitation  outlines  the  scope  of 
the  evaluation  and  provides  the 
necessary  backgroimd  instructional 
materials.  Public  and  private  agencies 
are  eligible  to  apply.  "The  deadline  for 
submission  of  applications  is  June  4, 
1980. 

Copies  of  the  solicitation  can  be 
obtained  by  vmting  to  the  National 
Institute  for  Juvenile  Justice  and 
Delinquency  Prevention,  Ofice  of 
Juvenile  Justice  and  Delinquency 
Prevention.  633  Indiana  Avenue  N.W.. 
Washington,  D.C.  20531,  or  by  calling 
(202)  724-5894. 
Ira  M.  Schwartz, 

Administrator,  Office  of  Juvenile  Justice  and 
Delinquency  Prevention. 

[FR  Doc.  80-10024  Filed  4-1-80: 6:45  am] 
BILUNO  COOE  4410-IS-M 


NATIONAL  COMMISSION  ON  SOCIAL 
SECURITY 

Notice  of  Meeting 

March  24. 1980. 

The  National  Commission  on  Social 
Security  will  hold  a  public  meeting  in 
the  Charles  Suite  of  the  Lowes  L'Enfant 
Plaza  Hotel  at  480  L'Enfant  Plaza  East, 
S.W.,  Washington,  D.C.  on  April  25  and 
26, 1980.  The  purpose  of  the  meeting  is 
to  make  tentative  recommendations 
relating  to  the  old-age  and  survivors 
insurance  program  benefits. 

The  meeting  will  begin  each  day  at 
9:00  a.m.  and  continue  until  Commission 
business  is  completed,  but  no  later  than 
5:00  p.m.  The  meeting  will  be  open  to  the 
public,  in  accordance  with  the  Federal 
Advisory  Committee  Act. 

Additional  information  about  the 
meeting  may  be  obtained  from  the 


Commission  office:  Room  125 — ^Pension 
Building,  440  G  Sti«et  NW..  Washington, 
D.C.  20218.  Phone:  (202)  376-2622. 
Francis  ).  Crowley, 
Executive  Director, 

(FR  Doc  80-10017  Filed  4-1-80: 8:45  am) 
BILUNO  COOE  6820-AC-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-424  and  50-425] 

Georgia  Power  Co.,  Aivin^W.  Vogtie 
Nuclear  Plant,  Unit  Nos.  1  &  2; 
Supplemental  Director't  Decision 
Under  10  CFR  2.206 

On  October  12, 1979,  the  Acting 
Director  of  Nuclear  Reactor  Regiilation 
issued  a  decision  under  10  CFR  2.206 
which  denied  a  petition  of  the  Georgians 
Against  Nuclear  Energy  (GANE). 
Georgia  Power  Company  (Alvin  W. 
Vogtie  Nuclear  Plant,  Units  1  &  2),  DD- 
79-18, 10  NRC  617  (1979).  This  decision 
denied  GANE's  request  that  an  earUer 
denial  under  10  CFR  2.206  regarding  the 
Vogtie  units,  DD-79-4,  NRC  582  (1979), 
be  reconsidered  and  that  construction  of 
the  facility  be  suspended  and  the  need 
for  power  from  the  facility  be 
reexamined. 

While  the  October  12th  decision  was 
pending  before  the  Commission  for  its 
discretionary  review  under  10  CFR 
2.206(c),  the  staff  was  informed  that  new 
information  had  become  available 
which  might  bear  qn  the  staffs 
consideration  oTpANE's  petition.  The 
staff  then  asketTuie  Commission  to 
postpone  its  decision^Vhether  to  review 
the  Director's  denials  until  the  staff  had 
received  the  information  from  the 
Ucensee  and  had  evaluated  it  in  a 
supplemental  decision.  Accordingly,  the 
Commission  extended  in  an  Order  of 
October  31, 1979.  the  time  within  which 
it  may  act  to  review  the  April  13th  and 
October  12th  denials  until  twenty  (20) 
days  after  issuance  of  a  supplemental 
decision  discussing  the  licensee's  new 
information. 

After  consideration  of  the  new 
information  submitted  by  the  licensee 
on  November  27. 1979.  and  of  comments 
on  this  information  submitted  by  GANE 
in  letters  of  January  30,  and  February  14, 
1980, 1  have  determined  that  there  have 
been  no  major  changes  in  facts  which 
would  alter  the  October  12, 1979  denial 
of  the  GANE  petition.  ConsequenUy,  the 
request  to  suspend  the  license  and 
institute  a  new  proceeding  is  denied. 

A  copy  of  the  decision  will  be  placed 
in  the  Commission's  Public  Document 
Room  at  1717  H  Street.  Washington, 
D.C.  20555  and  in  the  local  public 
dociunent  room  for  the  Alvin  W.  Vogtie 
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Plant.  Unit  Nos.  1  and  2.  located  at  the 
Burke  County  Library,  4th  Street. 
Waynesboro,  Georgia  30830. 

Dated  at  Bethesda.  Maryland  this  26tfa  day 
of  March.  1980. 

Harold  R.  Denton.  . 

Director,  Office  of  Nuclear  Reactor       \ 
Regulation.  { 

[FR  Doc  80-fl9ie  Filed  4-1-aO:  8:46  am]  J 

MLUNO  COOE  7$90-«1-«  | 

[Docket  No.  50-281]  I 

Virginia  ElectrW  and  Power  Co.,  Surry 
Power  Station,  Unit  No.  2 

Order 
I 

The  Virginia  Electric  and  Power 
Company  (the  license)  is  the  holder  of 
Facility  Operating  License  No.  DPR-37 
which  authorizes  operation  of  the  Surry 
Power  Station,  Unit  No.  2  at  power 
levels  up  to  2441  megawatts  thermal 
(rated  power).  The  facility,  which  is 
located  at  the  licensee's  site  in  Surry 
County,  Virginia,  is  a  pressurized  water 
reactor  used  for  the  commercial 
generation  of  electricity. 

II 

Because  certain  safety  related  piping 
systems  at  the  facility  had  been 
designed  and  analyzed  with  a  computer 
code  which  summed  earthquake  loads 
algebraically,  the  potential  existed  for 
compromising  the  basic  defense-in- 
depth  provided  by  redimdant  satety 
systems  in  the  event  of  an  earthquake. 
This  potential  compromising  resulted 
from  the  possibility  that  an  earthquake 
of  the  type  for  which  the  plant  must  be 
designed  coidd  cause  a  pipe  rupture  as 
well  as  degrade  the  emergency  cooling 
system  designed  to  mitigate  such  an 
accident.  Therefore,  by  Order  of  the 
Director  of  Nuclear  Reactor  Regulation 
(the  Director)  for  the  Nuclear  Regulatory 
Commission  (NRC),  dated  March  13, 
1979  (44  FR  16512.  March  19, 1979),  the 
licensee  was  ordered  to  show  cause: 

(1)  Why  the  licensee  should  not 
reanalyze  the  facility  piping  systems  for 
seismic  loads  on  all  potentially  affected 
safety  systems  using  an  appropriate 
piping  analysis  computer  code  which 
does  not  combine  loads  algebraically; 

(2)  Why  the  licensee  should  not  make 
any  modifications  to  the  facility  pifiing 
systems  indicated  by  such  reanalysis  to 
be  necessary;  and 

(3)  Why  facility  operation  should  not 
be  suspended  pending  such  reanalysis 
and  completion  of  any  required 
modifications. 

In  view  of  the  importance  to  safety  of 
this  matter,  the  Order  was  made 
immediately  effective  and  the  facility 


was  required  to  be  placed  in  the  cold 
shutdown  condition  and  remain  in  that 
mode  until  futher  Order  of  the 
Commission. 

m 

The  facility  is  currently  in  the  cold 
shutdown  condition.  Pursuant  to  the 
March  13, 1979  Order,  the  licensee  filed 
a  written  answer  to  the  Order  by  letter 
dated  April  2. 1979.  In  this  response  the 
Ucensee  stated  that  it  is  reanalyzing  all 
potentially  affected  safety  systems  for 
seismic  loads  using  an  appropriate 
method  which  does  not  sum  loads 
algebraically. 

By  letters  dated  February  22  and 
March  21, 1980.  the  licensee  requested 
the  startup  of  Surry  Power  Station,  Unit 
2.  This  request  is  based  on  the 
completion  of  all  pipe  stress  reanalysis 
and  all  resulting  modifications  installed 
prior  to  startup  for  all  stress  problems 
originally  run  on  the  SHOCK  2  computer 
program. 

Technical  Support  for  these 
conclusions  is  provided  in  the  "Report  of 
the  Reanalysis  of  Safety-Related  Piping 
Systems,  Surry  Power  Station.  Unit  2" 
dated  February  22. 1980  and  the 
references  contained  therein. 

The  licensee's  analyses  were 
performed  using  the  NUPIPE  computer 
code,  which  combines  stresses  in  a 
manner  acceptable  to  the  NRC  staff.  The 
reanalyses  resulted  in  the  calculation  of 
some  stresses  above  allowable.  In  these 
cases,  the  Ucensee  recalculated  the 
stresses  using  soil  structure  interaction 
(SSI)  methodology  with  a  50  percent 
increase  in  the  inertia  forces  which  the 
staff  required  to  be  applied  to  each  pipe 
run  after  computer  calculation  of  stress 
and  support  loads.  This  methodology 
v\rith  a  50  percent  increase  was 
approved  by  the  NRC  staff  in  its  letter 
dated  May  25, 1979.  In  those  cases  when 
stresses  on  the  piping  fi'om  the 
calculations  using  SSI  indicated  that 
support  loadings  were  above  original 
design  values,  the  licensee  was  required 
to  reanalyze  the  support. 

The  licensee  reanalyzed  62  pipe  stress 
problems  which  required  reanalysis  as  a 
result  of  the  March  13, 1979  Show  Cause 
Order.  Seventeen  problems  required 
hardware  modifications.  Of  these  17 
problems,  seven  required  modifications 
to  supports  as  a  result  of  seismic 
overstresses.  Other  modifications  were 
required  because  of  vertification  of  "as- 
built"  condictions.  thermal  stresses,  and 
modeling  differences.  The  licensee  has 
also  evaluated  482  pipe  supports  inside 
containment.  Of  these  supports,  166 
required  modifications,  and  about  half 
of  these  modifications  were  because  of 
significant  load  increases.  The  other 


modifications  resulted  from  as-built 
conditions. 

The  NRC  staff  has  reviewed  the 
licensee's  submittals.  This  review 
included,  among  other  things,  an 
evaluation  of  the  code  which  compute 
pipe  stresses  resulting  from  the  facility's 
response  to  an  earthquake.  The  means 
by  which  piping  responses  are  combined 
in  the  codes  that  are  currently  a  basis 
for  the  facility  design  are  summarized 
below; 

NUPIPE 

This  code  combines  intramodal* 
responses  by  a  modified  the  square  root 
of  the  sum  of  the  squares  (SRSS)  and 
combines  intermodal  *  responses  by 
SRSS  or  absolute  sum  for  closely  spaced 
modes. 

The  NRC  staff  has  determined  that  an 
algebraic  summation  of  responses  was 
not  incorporated  into  the  NUPIPE  code. 
The  NRC  staff  has  further  concluded 
that  this  code  provides  an  acceptable 
basis  for  analyzing  the  facility  piping 
design. 

Based  on  the  attached  NRC  StafTs 
Safety  Evaluation,  the  staff  finds  the 
piping  affected  by  the  March  13, 1979 
Show  Cause  Order  and  all  piping 
supports  inside  containment  have  been 
acceptably  reanalyzed. 

Out  of  a  total  of  220  supports  outside 
containment,  all  have  been  evaluated. 
Of  these  220  supports,  81  require 
modification.  All  modifications  will  be 
completed  prior  to  startup. 

The  hcensee  will  have  completed  the 
actions  required  by  the  Order  to  Show 
Cause  dated  March  13, 1979  prior  to 
startup  and  this  Order  supercedes  the 
March  13, 1979  Order. 

The  licensee's  answer  to  the  Order 
did  not  request  a  hearing  nor  did  any 
other  person  request  a  hearing. 

rv 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  Rules  and  Regulations  in 
10  CFR  Parts  2  and  50.  it  is  determined 
that:  The  pubhc  health,  interest  or  safety 
does  not  require  the  continued 
shutdowm  of  the  facility,  and  it  is  hereby 
ordered  that: 

1.  Effective  this  date  the  suspension  of 
facility  operation  required  by  the  Order 
to  Show  Cause  of  March  13, 1979  is 
lifted. 

2.  All  modificatiuons  to  correct  piping 
system  overstress  shall  be  completed 
prior  to  startup. 


*  Modes  are  defined  as  dynamic  piping 
deflections  at  a  given  frequency.  Intramodal 
responses  are  the  components  of  force,  moment  and 
deflection  within  a  mode.  Intermodal  responses  are 
the  components  of  force,  moment  and  deflection  of 
all  modes. 
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Dated  at  Bethesda,  Maryland,  this  26th  day 
of  March  1980. 

For  the  Nuclear  Regulatory  Commission. 
Edson  G.  Case, 

Acting  Director  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  a0-e917  Filed  4-1-80;  8:45  am] 
BILUNO  COOE  7S9(H)1-M 


Three  Mile  Island;  Determination  of 
Extraordinary  Nuclear  Occurrence 

The  Commission  hereby  extends  the 
time  in  which  to  determine  whether  the 
accident  at  Three  Mile  Island 
constitutes  an  "extraordinary  nuclear 
occiurence"  until  April  18, 1980. 

Dated  this  Z7th  day  of  March,  1980,  at 
Washington,  D.C. 

For  the  Commission. 
Samuel  J.  Chilk. 
Secretary  of  the  Commission. 

(FR  Doc.  80-8955  Filed  4-1-80;  8:45  am] 
BILJJNQ  COOE  7S90-<)1-M 

POSTAL  RATE  COiMMiSSION 
[Docket  No.  A80-6;  Order  No.  323] 

Carlisle,  Miss.  39049  (Mr.  and  Mrs. 
William  McCaleb,  et  ai.  Petitioners; 
Order  Dismissing  Docket  In 
Accordance  With  Petitioners' 
Requests  To  Withdraw  Their  Appeals 

March  28, 1980. 

On  February  11, 1980,  the  Commission 
received  a  letter  from  Mr.  and  Mrs. 
William  McCaleb  appealing  the  Postal 
Service's  decision  to  consolidate  the 
post  office  at  Carlisle,  Mississippi.  The 
Commission  docketed  the  appeal  as 
A80-6.  On  March  3, 1980,  the  last  day 
for  intervention  in  this  case,  the 
Commission  received  a  letter  from  Mr. 
William  H.  Byrnes,  appealing  the  Postal 
Service's  decision  in  this  case. 

On  March  21, 1980,  the  Postal  Service 
filed  a  Motion  for  Dismissal  of  Appeal. 
The  Postal  Service  attached  to  this 
motion  letters  from  all  Petitioners 
withdrawing  their  appeals.  The  Postal 
Service's  motion  explained  that  the 
Petitioners  freely  withdrew  their 
appeals  after  Postal  Service  employees 
gave  them  further  explanations 
concerning  the  proposed  consolidation. 

The  Commission  believes  that 
retention  of  this  case  in  its  docket  would 
serve  no  useful  purpose.  In  appeals  that 
the  Commission  has  dismissed  as  moot, 
the  Petitioners  have  been  given  10  days 
to  file  any  objection.  We  do  not  believe 
that  a  period  for  objection  is  appropriate 
in  this  case  because  the  Commission  is 
merely  granting  the  requests  of  all  the 
Petitioners  that  they  be  allowed  to 
withdraw  their  appeals. 


The  Commission  orders: 

That,  in  accordance  with  Petitioners' 
requests,  the  proceedings  in  Carlisle, 
Mississippi,  Docket  No.  A80-6,  are 
dismissed. 

By  the  Commission. 
David  F.  Harris,  , 

Secretary. 

(FR  Doc.  80-8946  Filed  4-1-80;  8:45  am]  » 

BIUJNQ  COOE  7715-01-M 

[Doclcet  No.  A80-S;  Order  No.  322] 

Leckrone,  Pa.  15454  (Hazel  Anderson, 
et  ai..  Petitioners);  Order  Dismissing 
Docket  No.  A80-5 

March  28, 1980. 

On  February  11, 1980,  the  Commission 
received  a  letter  from  Hazel  Anderson 
appealing  the  Postal  Service's 
determination  to  close  the  Leckrone,  PA 
post  office.  The  Commission 
subsequently  received  other  appeal 
letters.  The  case  was  assigned  Docket 
No.  A80-5. 

On  March  12. 1980,  the  Postal  Service 
filed  a  "Notice  of  Withdrawal  of 
Opposition  of  Appeal,"  stating  the 
Postal  Service  no  longer  opposed  the 
appeal  and  that  action  consistent  with 
the  procedure  required  following  the 
return  of  a  determination  for  further 
consideration  had  been  taken.* 

Because  of  the  withdrawal  of 
opposition  by  the  Postal  Service,  it 
appears  that  we  should  dismiss  Docket 
No.  A80-5  as  moot.  The  petitioners, 
however,  have  10  days  from  the  issuing 
of  this  order  to  file  a  motion  showing 
cause  why  the  case  should  not  be 
dismissed  as  moot.  This  order  does  not 
preclude  the  Postal  Service  from  making 
a  new  determinati6n  to  close  the  post 
office  nor  does  it  preclude  patrons  from 
appealing  any  new  determination. 

The  Commission  Orders: 

Docket  No.  A80-5  be  dismissed  as 
moot  if  no  mention  showing  cause  why 
the  case  should  not  be  dismissed  is  filed 
by  petitioners  within  10  days  of  the 
issuing  of  this  order. 

By  the  Commission. 
David  F.  Harris, 

Secretary. 

(FR  Doc.  80-9945  Piled  4-1-80: 8:45  am] 
BIU.INO  CODE  771S-01-H 


'  The  regulation  governing  the  procedtir*  states: 
If  the  Commission  returns  the  matter  for  further 
consideration,  the  Senior  Assistant  Postmaster 
General,  Operations  Group  shall  direct  either  that 
notice  be  provided  in  accordance  with  {  247.62  that 
the  proposed  discontinuance  has  been  determined 
not  to  be  warranted,  or  shall  direct  that  the  matter 
be  returned  to  an  appropriate  stage  under  these 
regnlatioRS  for  further  consideration  accordins  to 
such  instructions  as  he  may  provide.  18  CFR 
247.74(b). 


SMALL  BUSINESS  ADMINISTRATION 

[License  No.  09/0»-5251] 

Lasung  Investment  and  Finance  C04 
Issuance  of  a  License  To  Operate  as  a 
Small  Business  Investment  Company 

On  November  28. 1979,  a  notice  was 
published  in  the  Federal  Register  (44  FR 
68055)  stating  that  Lasung  Investment 
and  Finance  Company,  3121  W.  Olympic 
Boulevard,  Los  Angeles,  California 
90006,  had  filed  an  application  with  the 
Small  Business  Administration,  pursuant 
to  §  107.102  of  the  regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1979)).  for  a  license  to 
operate  as  a  small  business  investment 
company  under  the  provisions  of 
§  107.301(d)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended  (the 
Act)  (15  U.S.C.  661  et  seq.) 

Interested  persons  were  given  tmtil 
the  close  of  business  on  December  13, 
1979,  to  submit  vmtten  comments  on  the 
application  to  the  SBA. 

Notice  is  hereby  given  that  no  written 
comments  were  received  and.  having 
considered  the  application  and  all  other 
pertinent  information,  the  SBA  approved 
the  issuance  of  License  No.  09/09-5251 
on  March  7, 1980,  to  Lasimg  Investment 
and  Finance  Company  pursuant  to 
Section  301(d)  of  the  Act. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies] 
Dated:  March  28, 1980. 
Peter  F.  McNeish, 

Deputy  Associate  Administrator  for  Finance 
and  Investment. 

(FR  Doc.  80-9934  Filed  4-1-80;  8:45  am] 
BtLUNQ  COOE  MOS-OI-M 


Region  VII  Advisory  Council;  Public 
Meeting 

The  Small  Business  Administration 
Region  VII  Advisory  Coimcil,  located  in 
the  geographical  area  of  Omaha, 
Nebraska,  will  hold  a  pubUc  meeting 
from  9:30  to  2:00  p.m.,  on  Monday,  Aprfl 
28, 1980,  in  the  Conference  Room, 
Omaha  District  Office,  U.S.  Small 
Business  Administration,  19th  and 
Famam,  Omaha,  Nebraska,  to  discuss 
such  business  as  may  be  presented  by 
members,  the  staff  of  the  U.S.  Small 
Business  Administration,  and  others 
attending. 

For  further  information,  write  or  call 
Rick  Budd.  District  Director,  U.S.  Small 
Business  Administration,  19th  and 
Famam,  Omaha,  Nebraska  68102.  (402) 
221-3620. 
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Dated:  March  26. 1980.  i 

Michael  B.  Kraft,  ' 

Deputy  Advocate  for  Advisory  Couacilf. 

(FR  Doc  B0-SS32  Filed  4-1-80:  8:45  am] 

■NJJNO  COOC  WM-ei-H  ' 

[PropoMd  Uc«ns«  No.  06/06-0228] 

Retail  Capital  Corp.;  Application  for  a 
Ucenaa  To  Opeiate  as  a  Small 
Business  Investment  Company 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  pursuant 
to  S  107.102  of  the  regulations  governing 
small  business  investment  companies 
(13  CFR  107.102(1979)1.  under  the  name 
of  Retail  Capital  Corp.,  13403  Northwest 
Freeway,  Houston,  Texas  77040,  for  a 
license  to  operate  as  a  small  business 
investment  company  (SBIC)  under  the 
provisions  of  the  SmaO  Business 
Investment  Act  of  1958,  as  amended  (the 
Act),  (15  U.S.C.  661  etseq.],  and  the 
Rules  and  Regulations  promulgated 
thereunder. 

The  Applicant,  a  Texas  corporation, 
was  incorporated  under  the  name  of 
WNS  Capital  Corp.  It  is  in  the  process  of 
amending  its  charter  to  show  the  new 
name.  Retail  Capital  Corp. 

The  proposed  officers,  directors  and 
sole  shareholder  of  the  Applicant  are  as 
follows: 

Harold  R.  Otto,  Chairman  of  the  Board, 

Director,  26615  Sycamore  Circle,  Magnolia. 

Texas  77355. 
William  ].  Boschma.  President,  Director, 

13923  Britoak,  Houston.  Texas  77079. 
John  W.  Jones,  Vice  President.  Director,  12719 

Rocky  Hill  Drive,  Houston,  Texas  77066. 
Paul  Klatsky.  Secretary,  Treasurer,  Director, 

8138  Vintage  Creek  Drive,  Spring,  Texai 

77380. 
Wicks  "N"  Sticks.  Inc..  Sole  shareholder, 

13403  Northwest  Freeway  Houston,  Texas 

77040. 


The  only  ten-or-more  percent 
shareholders  of  Wicks  "N"  Sticks,  Inc. 
are  Harold  R.  Otto,  Gunwyn  Ventures 
(Princeton.  N.J.),  and  John  A  Kilgore  and 
Company  (Houston). 

There  vsrill  be  one  class  of  stock 
authorized:  100,000  shares  of  common 
stock.  Initially  only  51,000  shares  will  be 
issued  with  a  resultant  private  capital  of 
$510,000.  Applicant  proposes  to  conduct 
its  operations  principally  in  the  State  of 
Texas. 

Wicks  "N"  Sticks,  Inc.,  is  a  Texas 
Corporation  with  155  candle  shop 
outlets  in  36  states.  Approximately  three 
quarters  of  the  candle  shops  operating 
under  the  Wicks  "N"  Sticks  name  are 
owned  and  operated  by  inependent 
franchisees.  j 

Matters  involved  in  SBA's  ' 

consideration  of  the  application  include 


the  general  business  reputation  and 
character  of  shareholders  and 
management  and  the  probability  of 
successful  operation  of  the  new 
company  in  accordance  with  the  Act 
and  Regulations. 

Notice  is  further  given  that  any  person 
may,  not  later  than  (fifteen  days  from 
the  date  of  publication  of  this  notice], 
submit  to  SBA,  in  writing,  comments  on 
the  proposed  hcensing  of  this  company. 
Any  such  communications  should  be 
addressed  to:  Associate  Administrator 
for  Finance  and  Investment,  Small 
Business  Administration,  1441  "L" 
Street,  N.W.,  Washington,  D.C.  204ia 

A  copy  of  this  notice  shall  be 
published  by  the  Applicant  in  a 
newspaper  of  general  circulation  in 
Houston,  Texas. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies] 
Dated:  March  26, 1980. 
Peter  F.  McNeish, 

Deputy  Associate  Administrator  for  Finance 
and  Investment 

(FR  Doc  80-SS33  Filed  4-1-M:  8:45  amj 
BILLINQ  COOC  WZS-OI-M 


[Proposed  Ucsnas  No.  02/02-5382], 

Eastern  Venture  Funding  Corp.; 
Application  for  Ucense  To  Operate  as 
a  Small  Business  Investment  Company 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
under  the  provisions  of  Section  301(d]  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended  (15  U.S.C.  661  etseq.), 
has  been  filed  by  Eastern  Venture 
Funding  Corp.  (applicant),  with  the 
Small  Business  Administration  (SBA), 
pursuant  to  13  CFR  107.102  (1980). 

The  officers,  directors  and 
stockholders  of  the  applicant  are  as 
follows: 

Harold  Lazar,  611  East  81st  Street,  Brooklyn, 

New  York  11236;  President.  Director,  100% 

Stockholder 
Steven  Lazar,  2791  Judith  Court,  Bellmore, 

New  York  11710;  Vice  President.  Director 
Shirley  Lazar,  611  East  81st  Street,  Brooklyn, 

New  York  11236:  Secretary,  Treasurer. 

Director 

The  applicant,  a  New  York 
Corporation,  with  its  principal  place  of 
business  at  849  East  94th  Street. 
Brooklyn,  New  York  11236,  will  begin 
operations  with  $500,000  of  paid-in 
capital  and  paid-in  surplus  derived  from 
the  sale  of  5000  shares  of  common  stock. 

The  applicant  will  conduct  its 
activities  principally  in  the  State  of  New 
York.  Applicant  intends  to  provide 
assistance  to  qualified  socially  or 
economically  disadvantaged  small 


business  concerns  associated  with  the 
jewelry  industry. 

As  a  small  business  investment 
company  imder  Section  301(d)  of  the 
Act,  the  applicant  has  been  organized 
and  chartered  solely  for  the  purpose  of 
performing  the  functions  and  conducting 
the  activities  contemplated  imder  the 
Small  Business  Investment  Act  of  1958, 
as  amended,  from  time  to  time,  and  will 
provide  assistance  solely  to  small 
business  concerns  which  will  contribute 
to  a  well-balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
by  persons  whose  participation  in  the 
free  enterprise  system  is  hampered 
because  of  social  or  economic 
disadvantages. 

Matters  involved  in  SBA's 
consideration  of  the  applicant  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operation  of  the  applicant 
under  their  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  and  the  SBA 
Rules  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may,  on  or  before  April  17, 1980,  submit 
to  SBA  written  comments  on  the 
proposed  appUcant.  Any  such 
communication  should  be  addressed  to 
the  Deputy  Associate  Administrator  for 
Finance  and  Inv-stment,  Small  Business 
Administration,  1441  L  Street,  N.W„ 
Washington.  D.C.  20418. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  New  York,  New  York. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies] 
Dated:  March  27, 1980. 
Peter  F.  McNeish, 

Deputy  Associate  Administrator  for  Finance 
and  Investment. 

(FR  Doc  80-10020  Filed  4-1-80;  8:45  am) 
BIUINO  CODE  WaS-OI-M 


IProposed  Ucense  No.  02/02-5388] 

Transportation  SBIC,  Inc.;  Application 
for  License  To  Operate  as  a  Small 
Business  Investment  Company 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
under  the  provisions  of  Section  301(d)  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended  (15  U.S.C.  661  etseq.) 
has  been  filed  by  Transportation  SBIC, 
Inc.  (applicant)  with  the  Small  Business 
Administration  (SBA),  pursuant  to  13 
CFR  107.102  (1980). 
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The  officers,  directors  and 
stockholders  of  the  applicant  are  as 
follows: 

Melvin  L  Hirsch,  Chairman  of  Board  of 

Directors,  President  122  E  42nd  Street 

New  York,  New  YoA  10017;  60.4  percent 

Stockholder. 
Dorothy  T.  Hirsch,  Secretary,  Treasurer,  34 

Wenwood  Drive,  Glen  Head.  New  York 

11545. 
Paul  M.  Thomer,  Vice  President,  Director, 

1420  Beacon  Street  Newton.  Mass.  02168; 

9.9  percent  Stockholder. 
Jack  Taxier,  Director,  22  Sheridon  Avenue, 

ML  Vernon,  New  York  10552:  2  percent 

Stockholder. 

There  will  be  four  other  stockholders, 
none  of  which  will  own  10  or  more 
percent  of  the  stock. 

The  applicant,  a  New  York 
corporation,  with  its  principal  place  of 
business  at  34  Wenwood  Drive,  Glen 
Head,  New  York  11545,  will  begin 
operations  with  $506,000  paid-in  capital 
and  paid-in  surplus. 

The  applicant  will  conduct  its 
activities  principally  in  the  State  of  New 
York.  As  a  small  business  investment 
compemy  under  Section  301(d)  of  the 
Act,  the  applicant  has  been  organized 
and  chartered  solely  for  the  purpose  of 
performing  the  functions  and  conducting 
the  activities  contemplated  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended,  from  time  to  time,  and  will 
provide  assistance  solely  to  small 
business  concerns  which  will  contribute 
to  a  well-balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
by  persons  whose  participation  in  the 
&ee  enterprise  system  is  hampered 
because  of  social  or  economic 
disadvantages. 

Matters  involved  in  SBA's 
consideration  of  the  applicant  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operation  of  the  applicant 
under  their  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  and  the  SBA 
Rules  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may,  on  or  before  April  17, 1980,  submit 
to  SBA  written  comments  on  the 
proposed  applicant.  Any  such 
communication  should  be  addressed  to 
the  Deputy  Associate  Administrator  for 
Finance  and  Investment,  Small  Business 
Administration,  1441  L  Street,  N.W., 
Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Glen  Head,  New  York. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies] 


Dated:  March  27. 1980. 
Peter  F.  McNeish, 

Deputy  Associate  Administrator  for  Finance 
and  Investment 

[FR  Doc  80-10019  FUed  4-1-80;  8:45  am) 
BIUJNQ  COOE  SOSS-OI-H 

[Ucense  No.  02/02-5371] 

Watchung  Capital  Corp^  Issuance  of  a 
License  To  Operate  as  a  Small 
Business  Investment  Company 

On  October  30, 1979,  a  notice  was 
published  in  the  Federal  Register  (44  FR 
62387),  stating  that  Watchung  Capital 
Corporation,  located  at  80-19  Broadway, 
Elmhurst.  New  York,  11373,  has  filed  an 
application  with  the  Small  Business 
Administration  pursuant  to  13  CFR 
107.102  (1979),  for  a  license  to  operate  as 
a  small  business  investment  company 
under  the  provisions  of  Section  301(d)  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended. 

The  period  for  comment  expired  on 
November  14, 1979,  and  no  significant 
comments  were  received. 

Notice  is  hereby  given  that  having 
considered  the  application  and  other 
pertinent  information,  SBA  has  issued 
License  No.  02/02-5371  to  Watchung 
Capit£il  Corporation. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies] 
Dated:  March  28, 1980 
Peter  F.  McNeish» 

Deputy  Associate  Administrator  for  Finance 
and  Investment 

[FR  Doc  80-10018  FUed  ^1-80;  8:45  wnl 
BILUNQ  CODE  •02S-01-H 


DEPARTMENT  OF  STATE 

Office  of  ttie  Secretary 
[Public  Notice  709] 

Privacy  Act  of  1974;  Adoption  of 
System  of  Records 

On  November  28, 1979,  the 
Department  published  in  the  Federal 
Register.  Public  Notice  No.  694  (44  FR 
68056)  setting  forth  the  proposed 
establishment  of  a  new  system  of 
records  entitled  "Parking  Permit  and  Car 
Pool  Records— ST ATE-52."  The  notice 
invited  interested  persons  to  submit 
their  comments  in  writing  to  the 
Information  and  Privacy  Coordinator, 
Foreign  Affairs  Document  and  Reference 
Center,  Room  1239,  Department  of  State, 
2201  C  Street,  N.W.,  Washington.  D.C. 
20520  by  January  28, 1980.  Since  no 
comments  were  received,  the 
Department  of  State  adopts  the  'Tarldng 
Permit  and  Car  Pool  Records— STATE- 


52"  as  previously  published.  This  action 
is  effective  March  5, 1980. 

March  5. 1960: 
For  the  Secretary  of  State. 
Ben  H.  Read. 

Under  Secretary  for  Management 

[FR  Doc  80-10059  FUed  4-1-80;  8:45  am] 
BtLUNO  CODE  4710-OS-M 

DEPARTMEI4T  OF  THE  TREASURY 

Debt  Management  Advisory 
Committees;  Itoetings 

Notice  is  hereby  given,  pursuant  to 
Section  10  of  Pub.  L  82-463.  that 
meetings  will  be  held  in  Washington  on 
April  29  and  30, 1980  of  the  following 
debt  management  advisory  committees: 

American  Bankers  Association 
Government  Borrowing  Committee 
Public  Securities  Association 
U.S.  Government  andjederal  Agencies 
Securities  Committee 

The  agenda  for  the  American  Bankers 
Association  Government  Borrowing 
Committee  meetings  provides  for 
working  sessions  on  April  29  and  a 
report  to  the  Secretary  of  the  Treasury 
and  Treasury  staff  on  April  20. 

The  agenda  for  the  Public  Sectuities 
Association  U.S.  Government  and 
Federal  Agencies  Secxirities  Committee 
meetings  provides  for  working  sessions 
on  April  29  and  a  report  to  the  Secretary 
of  the  Treasury  and  the  Treasury  staff 
on  April  30. 

Pursuant  to  the  authority  placed  in 
Heads  of  Departments  by  section  10(d) 
of  Pub.  L  92-463,  and  vested  in  me  by 
Treasury  Department  Order  101-5  (May 
16, 1979],  I  hereby  determine  that  these 
meetings  are  concerned  with 
information  exempt  from  disclosure 
under  section  552b(c)  (4)  and  (9)  (A)  of 
Title  5  of  the  United  States  Code,  and 
that  the  public  interest  requires  that 
such  meetings  be  closed  to  the  public. 

My  reasons  for  this  determination  are 
as  follows.  The  Treasury  Department 
requires  frank  and  full  advice  from 
representatives  of  the  financial 
community  prior  to  making  its  final 
decision  on  major  financing  operations. 
Historically,  this  advice  has  been 
offered  by  debt  management  advisory 
committees  estabhshed  by  the  several 
major  segments  of  the  financial 
community,  which  committees  are 
utilized  by  this  Department  at  meetings 
called  by  representatives  of  the  Office  of 
the  Secretary.  When  so  utilized  they  are 
recognized  to  be  advisory  committees 
under  Pub.  L  92-463.  The  advice 
provided  consists  of  commercial  and 
financial  information  given  and  received 
in  confidence.  As  such  these  debt 
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management  advisory  committee 
activities  concern  matters  which  fall 
writhin  the  exemption  covered  by  section 
552(c](4}  of  Title  5  of  the  United  States 
Code  for  matters  which  are  "trade 
secrets  and  commercial  or  financial 
information  obtained  from  a  person  and 
privileged  or  confidential." 

Although  the  Treasury's  final 
announcement  of  financing  plans  may  or 
may  not  reflect  the  advice  provided  in 
reports  of  these  committees,  premature 
disclosure  of  these  reports  would  lead  to 
significant  financial  speculation  in  the 
securities  market.  Thus,  these  meetings 
also  fall  within  the  exemption  covered 
by  552b(c)(9)(A)  of  Tide  5  of  the  United 
States  Code. 

The  Assistant  Secretary  (Domestic 
Finance)  shall  be  responsible  for 
maintaining  records  of  the  meetings  of 
these  committees  and  for  providing 
annual  reports  setting  forth  a  summary 
of  their  activifies  and  such  other  matters 
as  may  be  informative  to  the  public 
consistent  with  the  policy  of  5  U.S.C.  of 
552b. 


Dated:  March  27, 1980. 
Roger  C  Altman, 

Assistant  Secretary  (Domestic  Finance). 

|FR  Doc.  80-9061  Filed  4-1-80: 8:45  am) 
BrU.ING  COOe  4S1I>-2S-M 


VETERANS  ADMINISTRATION 

Advisory  Committee  on  Healttt- 
Related  Effects  of  Herbicides;  Meeting 

The  Veterans  Administration  gives 
notice  pursuant  to  Pub.  L.  92-463  that  a 
meeting  of  the  Advisory  Committee  on 
Health-Related  Effects  of  Herbicides 
will  be  held  in  Room  119  of  the  Veterans 
Administration,  810  Vermont  Avenue, 
NW,  Washington,  DC  20420,  April  23, 
1980,  at  8:30  a.m.  The  purpose  of  the 
meeting  will  be  to  assemble  and  analyze 
information  concerning  toxicological 
issues  which  the  Veterans  1 

Administration  needs  in  order  to  ' 
formulate  appropriate  medical  policy 
and  procedures  in  the  interest  of 
veterans  who  may  have  encountered 
herbicidai  chemicals  used  during  the 
Vietnam  War. 

The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room. 
Members  of  the  pubUc  may  only  direct 
questions  in  writing  to  the  Chairman, 
Paul  A.  L  Haber,  M.D.,  and  submit 
prepared  statements  for  review  by  the 
Committee.  Such  members  of  the  public 
may  be  asked  to  clarify  submitted 
material  prior  to  consideration  by  the 
Committee. 

Summary  minutes  of  the  meeting  and 
rosters  of  the  committee  members  may 
be  obtained  from  the  Vice-Chairmao, 


Gerrit  W.  H.  Schepers,  M.D..  Medical 
Service  (111),  Department  of  Medicine 
and  Surgery,  Veterans  Administration. 
Washington.  DC,  20420  (Phone  202-389- 
2550). 

Dated:  March  27, 1980. 
By  direction  of  the  Administrator. 
Rufus  H.  Wilson. 

Deputy  Administrator. 

(FR  Ooc  80-«ei3  Filed  4-1-80: 8:45  am] 
BILUNO  COOE  •320-01-M 

NUCLEAR  REGULATORY 
COMMISSION 

Avallabiity  of  Addendum  No.  2  to  the 
Environmental  Assessment  for 
Decontamination  of  ttie  Three  Mile 
Island  Unit  2  Reactor  Building 
Atmosphere 

Pursuant  to  the  National 
Environmental  Policy  Act  and  the  U.S 
Nuclear  Regulatory  Commission's 
regulations  in  10  CFR  Part  51,  notice  Is 
hereby  given  that  Addendum  No.  2  to  a 
draft  NRC  staff  report  entitled 
"Environmental  Assessment  for 
Decontamination  of  Three  Mile  Island 
Unit  2  Reactor  Building  Atmosphere" 
(NUREG-0662)  prepared  by  the 
Commission's  Office  of  Nuclear  Reactor 
Regulation  related  to  the 
decontamination  of  the  reactor  building 
atmosphere  at  the  Three  Mile  Island 
Nuclear  Station  Unit  No.  2  is  available, 
for  comment.  A  Notice  of  Availability  of 
NUREG-0662  and  Addendum  No.  1 
(NUREG-0662  ADD.  1)  was  published  on 
March  27, 1980  (45  FR  20265).  This 
Addendum  considers  a  variation  in  the 
previously  recommended  method  for 
decontaminating  the  reactor  building 
atmosphere  by  purging  to  the 
environment.  This  variation  in  the 
purging  alternative  would  involve  more 
rapid  purging  and  would  be  permitted 
only  under  meterological  conditions 
favorable  to  atmosphere  dispersion. 
This  Addendum  recommends  that  the 
reactor  building  atmosphere  be 
decontaminated  by  puging  to  the 
environment  on  a  more  rapid  basis  by 
use  of  reactor  building  purge  system  in 
conjunction  with  the  building's  hydrogen 
control  sytem.  Based  on  its  estimate  of 
doses  to  the  public  from  releases  during 
the  decontamination  of  the  reactor 
building  atmosphere  by  purging  through 
the  reactor  building  purging  system  in 
conjunction  with  the  building's  hydrogen 
control  system,  and  its  estimate  of 
occupational  dose,  it  was  concluded  diat 
this  action  does  not  constitute  a 
significant  environmental  impact  and, 
accordingly,  the  staff  does  not  propose 
to  prepare  a  separate  Environmental 
Impact  Statement  on  this  action. 


The  Addendum  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  N.W.. 
Washington.  D.C.  20555  and  at  the  TMI- 
2  Local  Public  Document  Room  at  the 
Government  Publications  Section,  State 
Library  of  Pennsylvania,  Education 
Building,  Commonwealth  and  Walnut 
Streets,  Harrisburg  Pennsylvania  17126. 
Copies  of  the  Addendum  have  ben 
circulated  for  comment  to  other  federal 
agencies,  to  the  Commonwealth  of 
Pennsylvania  and  to  local  and  municipal 
governments  in  the  Three  Mile  Island 
area.  Comments  are  due  by  April  17, 
1980. 

Requests  for  single  copies  of  the 
Addendum  should  be  addressed  in 
writing  to  Director,  Division  of 
Technical  Information  and  Document 
Control,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
Comments  on  the  Addendum  should  be 
addressed  to  the  attention  Richard  H. 
Vollmer,  Director,  Three  Mile  Island 
Support,  NRR,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
After  analysis  of  the  comments,  the  staff 
will  update  the  Environmental 
Assessment  and  brief  the  Commission. 
The  Commission  will  then  determine  the 
appropriate  action  to  be  taken. 

Dated  at  Bethesda,  Maryland,  this  Slst  day 
of  March  1980. 

For  the  Nuclear  Regulatory  Commission. 
Richard  H.  Vollmer, 

Director,  Three  Mile  Island  Support. 

[FR  Doc.  80-10155  Filed  4-1-80: 11«1  am] 
BIUJNO  COOE  7S90-01-M 
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COMIMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  date:  11  a.m.,  April  11,1980. 

PtACE:  2033  K  Street  NW.,  Washington. 
D.C.  eigth  floor  conference  room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  briefing. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Jane  Stuckey,  254-6314. 

[S-672-80  rOed  3-31-40:  4:13  pm) 
BILUNG  CODE  63S1-01-M 


COUNCIL  ON  ENVIRONMENTAL  OUAUTV. 

March  11, 1980. 

TIME  AND  DATE:  11:30  a.m.,  Thursday. 

April  10, 1980. 

PLACE:  Conference  room,  722  Jackson 
Place  NW.,  Washington.  D.C.  20006. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Old  business. 

2.  Report  on  status  of  Interagency 
Committee  handbooks  on  Federal  housing 
programs  and  on  Federal  water/sewer 
programs. 

3.  BrieBng  on  status  of  agencies'  NEPA 
procedures. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  John  P.  Shea  III  (202]  395- 
4616. 

[8-670-80  Filed  3-31-80: 3:18  pm| 
HLUNQ  COOE  I12S-eV4i 


FEDERAL  MARITIME  COMMISSION 
"FEDERAL  REGISTER"  CTfATION  OF 
PREVIOUS  ANNOUNCEMENr.  March  28. 
1980,  45  FR  20619. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  April  3, 1980, 10  a.m. 
CHANGES  IN  THE  MEETING:  Addition  of 
the  following  item  to  the  open  session: 

6.  Docket  No.  79-104:  Specific  Commodity 
Rates  of  Far  East  Shipping  Company  in  the 
Philippines/U.S.  Pacific  Coast  Trade — Motion 
for  Order  of  Confidentiality. 

Addition  of  the  following  i»em  to  the 
closed  session: 

1.  Docket  No.  79-75:  Interpool,  Ltd.,  Itel 
Corporation  (Container  Division),  Trans 
Ocean  Leasing  Corporation  v.  Pacific 
Westbound  Conference,  Far  East  Conference, 
and  Member  Lines — Review  of  the  record. 

|S-eS9-80  Filed  3-31-8ft  9:34  am] 

BILUNG  COOE  srao-oi-H 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION.  « 

March  26. 1980. 

TIME  AND  DATE:  10  a.m.,  Wednesday, 

April  2, 1980. 

PLACE:  Room  600, 1730  K  Street  NW.. 

Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  also  consider  and  act 
upon  the  following: 

3.  Little  Block  Coal  Company.  BARB  7ft- 
500-P. 

4.  V  *  B  Coal  Company,  BARB  79-196^. 

5.  Melanie  Coal  Company.  BARB  78-440-P 
&  BARB  78-483-P. 

6.  Trent  Coal  Company,  BAi^  7&-195^P. 

7.  Sugar  Rock  Coal  Co.,  Inc..  BARB  79-36^. 

8.  Eastern  Fuel  Co..  Inc..  BARB  78-585-P  ft 
BARB  78-586-P. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  Ellen,  202-653-5632. 

(8-658-80  Filed  3-28-80:  4:59  pm] 
BILLING  CODE  6820-12-M 


FEDERAL  RESERVE  SYSTEM:  Board  of 

Governors. 

TIME  AND  date:  10  a.m.,  Monday,  April 
7, 1980. 

place:  20th  Street  and  Constitution 
Avenue  NW.,  Washington.  D.C.  20551. 

STATUS:  Closed. 


MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  indrvidual  Federal 
Reserve  System  employees. 

2.  Any  agenda  items  carried  forward  from 
a  previously  armounced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 

Dated  March  28, 1980. 
Griffith  L.  Garwood. 

Deputy  Secretary  of  the  Board  \ 

[S-eB4-aO  FOad  »-n-aQ;  11.-M  anj 
BILLING  COOE  UIO-Ot-M 

6 

MISSISSIPPI  RIVER  COMMISSION. 

TIME  AND  DATE:  9  a.m.,  April  28, 1980. 

PLACE:  On  board  MV  Mississippi  at 
Foot  of  Eighth  Street,  Cairo,  IlL 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  (1)  Report 
by  the  president  on  general  conditions 
of  the  Mississippi  River  and  Tributaries 
Project  and  major  accomplishments 
since  the  last  meeting;  (2)  Views  and 
suggestions  from  members  of  the  public 
on  any  matters  pertaining  to  the  Flood 
Control,  Mississippi  River  and 
Tributaries  Project  (3)  District 
Engineer's  report  on  the  Mississippi 
River  and  Tributaries  Program  in 
Memphis  District 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Rodger  D.  Harris, 
telephone  601-634-5786.- 

|S-eee-80  Filed  S-31-ao.  3:03  am] 
BILUNG  CODE  371IM»-M 


MISSISSIPPI  RIVER  COMMISSION. 

TIME  AND  DATE:  9  a.m..  April  29,  1960. 

PLACE:  On  board  MV  Mississippi  at  City 
Front,  Vicinity  of  Beale  Street,  Memphis. 
Tenn. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  (1)  Report 
by  the  president  on  general  conditions 
of  the  Mississippi  River  and  Tributaries 
Project  and  major  accomplishments 
since  the  last  meeting;  (2)  Views  and 
suggestions  from  members  of  the  public 
on  any  matters  pertaining  to  the  Flood 
Control  Mississippi  River  and 
Tributaries  Project 
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CONTACT  PERSON  FOR  MORE 
information:  Mr.  Rodger  D.  Harris, 
telephone  601-634-5766. 

|S-fle7-80  Filed  3-31-80:  3.-03  pm] 

BiujNa  cow  s7io-ax-ii 


MISSISSIPPI  RIVER  COMMISSION.    • 

TIME  AND  date:  3:30  p.m..  April  30. 1980. 

place:  On  board  NV  Mississippi  at  City 

Front,  Foot  of  Crawford  Street, 

Vicksburg.  Miss. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  (1)  Report 
by  the  president  on  general  conditions 
of  the  Mississippi  River  and  Tributaries 
Project  and  major  accomplishments 
since  the  last  meeting;  (2)  Views  and 
suggestions  firom  members  of  the  public 
on  any  matters  pertaining  to  the  Flood 
Control.  Mississippi  River  and     I 
Tributaries  Project;  (3)  District     ' 
Engineer's  report  on  the  Mississippi 
River  and  Tributaries  Program  in 
Vicksburg  District. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  rodger  D.  Harris, 
telephone  601-634-5766. 

[S-flOB-ao  niod  3-n-aO;  3:03  pm] 
I  COM  >710-QX4I 


9 

MISSISSIPPI  RIVER  COMMISSION.     | 
TIME  AND  date:  9  a.m.,  2  May  1980. 
PLACE:  On  board  NV  Mississippi  at  Foot 
of  Prytania  Street,  New  Orleans,  La. 
STATUS:  Open  to  the  publia         j 
matters  to  be  considered:  (1)  Report 
by  the  president  on  general  conditions 
of  the  Mississippi  River  and  Tributaries 
Project  and  major  accomplishments 
since  the  last  meeting;  (2)  Views  and 
suggestions  from  members  of  the  public 
on  any  matters  pertaining  to  the  Flood 
Control,  Mississippi  River  and 
Tributaries  Project;  (3)  District 
Engineer's  report  on  the  Mississippi 
River  and  Tributaries  Program  in  New 
Orleans  District. 
CONTACT  PERSON  FOR  MORE 
information:  Mr.  Rodger  D.  Harris. 
telephone  601-634-5766. 

[S-eee-ao  Filed  3-31-aO:  3:03  pm] 
mXINO  COOE  3710-OX-M 


10 

national  credit  union 
administration. 

Notice  of  change  in  time. 

The  previously  anoimced  open 
meeting  of  the  National  Credit  Union 
Administration  Board,  scheduled  for 
Monday.  March  31, 1980  at  11  a.m.  has 
been  changed  to  2:30  p.m.  the  same  day. 


The  meeting  will  be  held  in  the 
agency's  board  Room  at  1776  G  Street 
NW.,  Washington,  D.C.  7th  Floor. 

Information  regarding  this  meeting 
may  be  obtained  from  Beatrix  D.  Fields, 
Acting  Secretary  of  the  Board  (202)  357- 
1100. 

[S-463-80  Filed  3-31-SO:  10:SS  am] 
MLUNO  COOE  7S3S-01-M 

11 

NATIONAL  CREDIT  UNION 
ADMINISTRATION. 

Notice  of  previously  held  emergency 
meeting. 

TIME  AND  DATE:  9  a.m..  Monday,  March 
31. 1980. 

PLACE:  1776  G  Street  NW..  Washington. 
D.C.  seventh  floor  Board  Room. 
STATUS:  Closed. 

MATTERS  considered: 

1.  Reports  to  Congress. 

2.  Special  assistance  under  section  208  of 
the  Federal  Credit  Union  Act 

Background 

The  Board  unanimously  voted  that  the 
agency  business  required  that  a  meeting 
be  held  with  less  than  seven  days 
advance  notice. 

The  Board  unanimously  voted  to  close 
the  meeting  under  exemptions  2.  9(B].  8. 
9(A)(ii).  The  General  Counsel  certified 
that  the  meeting  could  be  closed  under 
these  exemptions. 
FOR  MORE  information  CONTACT: 
Beatrix  D.  Fields,  Acting  Secretary  of 
the  Board,  telephone  (202]  357-1030. 

[S-eeS-aO  Filed  3— 31-aO;  2:17  pm] 
WLLINQ  COOE  7S3S-01-M 


12 

NUCLEAR  REGULATORY  COMMISSION. 

date:  Week  of  March  31, 1980  (revised). 

PLACE:  Commissioners  conference  room, 

1717  H  Street  NW.,  Washington,  D.C. 

Room  550,  4350  East  West  Highway. 

Bethesda,  Md.  (March  31  only). 

STATUS:  Open/closed. 

MATTERS  TO  BE  CONSIDERED:  Monday. 

March  31  (room  550.  East-West  Towers): 

10  a.m. 

1.  BrieHng  on  Two  Approaches  to  the 
Treatment  of  Inventory  Differences  in 
Nuclear  Material  Accounting  [approximately 
1  hour,  public  meeting]  (as  announced]. 

2.  Briefing  on  Physical  Protection  of 
Irradiated  Reactor  Fuel  In  Transit 
(approximately  1  hour,  public  meeting]. 

Tuesday,  April  1  (Commissioners 
conference  room): 

2:30p.m. 

1.  BrieRng  on  Low  Power  License  for  North 
Anna  (approximately  1  Vt  hours,  as 
announced)  (public  meeting]. 


Wednesday.  April  2  (Commissioners 
conference  room): 

10  a.m. 

1.  Discussion  of  Indian  Point 
(approximately  1  Vt  hours,  closed — ^Ex — 10). 

2p.m. 

1.  Briefing  by  AIF  on  Review  of  NRC 
Action  Plan  (approximately  XVi  hours,  as 
announced]  (public  meeting]. 

2.  Affirmation  Session  (approximately  10 
minutes,  public  meeting). 

a.  Review  of  Delegation  of  Authority  to 
Director,  ADM. 

b.  Reporting  of  Misadministration  of 
Byproduct  Material. 

3.  Time  Reserved  for  Discussion  and  Vote 
on  Affirmation  Items  (approximately  15 
minutes,  public  meeting). 

4.  Time  Reserved  for  Discussion  of 
Management-Organization  and  Internal 
Personnel  Matters  (approximately  \V»  hours, 
(closed — ^Bx.  2  and  6). 

CONTACT  PERSON  FOR  MORE 

information:  Walter  Magee  (202)  634- 

1410. 

AUTOMATIC  TELEPHONE  ANSWERING 

SERVICE  FOR  DAILY  UPDATE:  (202)  634- 

1498. 

March  28, 1980. 
Roger  M.  Tweed. 

Office  of  the  Secretary. 
(S-an-ao  Filed  3-31-8O;  4:13  pm] 
MLUNO  COOE  7S9O-01-M 

13 

[Form  1] 

OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 
TIME  AND  date:  9:30  a.m.  on  April  11, 
1980. 

place:  Room  1101. 1825  K  Street  NW., 
Washington,  D.C. 

STATUS:  Because  of  the  subject  matter,  it 
is  likely  that  this  meeting  will  be  closed. 
MATTERS  TO  BE  CONSIDERED:  Discussion 
of  specific  cases  in  the  Commission 
adjudicative  process. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Ms.  Patricia  Bausell  (202) 
634-4015. 
Dated:  March  27, 1980. 

[S-eeo-SO  FUed  3-31-80: 9:35  am] 
BILUNO  COOE  760(MI1-M 

14 
[Forml] 

OCCUPATIONAL  SAFETY  AND  HEALTH 

REVIEW  COMMISSION. 

TIME  AND  date:  9:30  a.m.,  April  30, 1980. 

place:  Room  1101, 1825  K  Street  NW., 

Washington.  D.C. 

STATUS:  Because  of  the  subject  matter,  it 

is  likely  that  this  meeting  will  be  closed. 
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MATTERS  TO  BE  CONSIDERED:  Discussion 
of  specific  cases  in  the  Commission 
adjudicative  process. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Ms.  Patricia  Bausell  (202) 
634-4015. 
Dated:  March  27, 1980. 

(S-6ei-«0  FUed  3-31-80: 9:37  am) 
BILUNO  COOE  760(M)1-M 


15 
[Form  1] 

OCCUPATIONAL  SAFETY  AND  HEALTH 

REVIEW  COMMISSION. 

TIME  ANP  date:  10  a.m.  on  April  17. 1980. 

PLACE:  Room  1101. 1825  K  Street  NW.. 

Washington,  D.C. 

STATUS:  Because  of  the  subject  matter,  it 

is  likely  that  this  meeting  will  be  closed. 

MATTERS  TO  BE  CONSIDERED:  Discussion 

of  specific  cases  in  the  Commission 

adjudicative  process. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Ms.  Patricia  Bausell  (202) 
634-4015.  - 

Dated:  March  27. 1980. 

(3-662-80  Filed  3-31-80: 9:30  amj 
BILUNO  COOE  7600-01-M 
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Part  II 

Department  of  the 
Interior 

Fish  and  Wildlife  Service 

Listing  as  Endangered  With  Critical 
Habitat  for  the  Plymouth  Red-Bellied 
Turtle  in  Massachusetts 
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DEPARTMENT  OF  THE  INTERIOR 

Ptoh  and  WlkflH e  Smvloe 

60  CFR  Part  17 

Endangered  and  Threatened  WRdlfe 
and  Plants;  Listing  as  Endangered 
With  Critical  Habitat  for  the  Plymouth 
Red-Bellied  Turtle  in  Massachusetts 

AOENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACnON:  Final  rule. 

summary:  The  Service  determines  the 
Plymouth  red-bellied  turtle  [Chrysemya 
rubriventris  bangs!)  to  be  an 
Endangered  species  and  determines  the 
Critical  Habitat  of  the  species.  The  turtle 
is  only  known  from  Plymouth  and  Dukes 
Counties  in  Massachusetts.  This  action 
is  being  taken  because  the  number  of 
this  species  is  low,  the  habitat  of  the 
species  is  subject  to  alteration,  txirtles 
have  been  reported  as  being  harassed 
by  people,  and  predation  could  be  a 
negative  factor  in  the  continued  survival 
of  the  species.  This  rule  provides  the  &ill 
protection  of  the  Endangered  Species 
Act  of  1973,  as  amended,  to  this  species. 
DATES:  This  rule  becomes  effective  on 
May  2. 1980. 

ADDRESSES:  Questions  concerning  this 
action  may  be  addressed  to  Director 
(OES).  U.S.  Fish  andj^ildlife  Service, 
Department  of  the  Interior,  Washington, 
D.C.  20240.  Comments  and  materials 
relating  to  the  rule  are  available  for 
public  inspection  during  normal 
business  hours  at  the  Service's  Office  of 
Endangered  Species,  Suite  500, 1000  N. 
Glebe  Road,  Arlington,  Virginia. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  L.  Spinks,  Jr.,  Chief,  Office  of 
Endangered  Species,  U.S.  Fish  and 
Wildhfe  Service,  U.S.  Department  of  the 
Interior,  Washington,  D.C.  20240  (703/ 
235-2771)  or  the  Endangered  Species 
Staff,  U.S.  Fish  and  Wildlife  Service. 
One  Gateway  Center,  Suite  700,  Newton 
Comer,  Massachusetts  02158  (617/965- 
5100  ext.  316). 
SUPPtEMENTARY  INFORMATION: 

Background 

On  June  6, 1977,  the  Fish  and  Wildlife 
Service  published  a  notice  in  the  Federal 
Register  (42  FR  28903-28904)  to  the 
effect  that  a  review  of  the  status  of  12 
species  of  turtles,  including  Chrysemya 
rubriventris,  was  being  conducted. 

In  response  to  the  notice,  comments 
were  received  from  a  number  of 
biologists  as  to  the  precarious  status  of 
this  species.  In  addition,  literature 
records  were  checked  and  the  results  of 
the  studies  of  Dr.  Terry  Graham  of 


Worcester  State  Collage  were  reriewed. 
As  a  consequence  of  this  review,  the 
Service  proposed  that  the  Plymouth  red- 
bellied  turtle  be  listed  as  Endangmed 
under  provisions  of  the  Act,  and 
proposed  11  ponds  as  Critical  Habitat 
in  the  Federal  Renter  of  May  19, 1978 
(43  FR  21702-21705).  The  comments  bom 
the  Notice  of  Review  were  summarized 
in  this  document  (also  see  the  June,  1978, 
Endangered  Species  Technical  Bulletin 
for  details  of  this  proposal).  Before  final 
action  could  be  taiken  on  the  proposed, 
however,  Congrese  passed  the 
Endangered  Species  Act  Amendments  of 

1978,  which  substantially  modified  the 
procedures  the  Service  must  follow 
when  designating  Critical  Habitat 

On  March  6, 1979,  the  Service 
withdrew  all  proposed  Critical  Habitats 
until  such  time  as  they  could  be 
reproposed  in  accordance  with  the  1978 
amendments  (see  the  Federal  Register, 
44  FR  12382-12384).  On  September  13, 

1979,  the  Service  reproposed  Critical 
Habitat  to  include  an  area  of 
approximately  7000  acres  in  Plymouth 
County.  This  expanded  Critical  Habitat 
was  suggested  by  Dr.  James  D.  Lazell, 
Jr.,  because  of  the  turtle's  tendency  to 
wander,  especially  when  searching  for  a 
suitable  nesting  site.  See  the  Federal 
Register  of  September  13, 1979  (44  FR 
53422-53424)  and  the  October,  1979, 
Endangered  Species  Technical  Bulletin 
for  details. 

In  conjunction  with  the  reproposal  for 
Critical  Habitat  &e  Service  held  a 
public  meeting  and  hearing  on  October 
17, 1979.  in  Plymouth,  Massachusetts,  to 
explain  the  proposal,  answer  public 
questions,  and  to  soUcit  additional 
information  on  the  biology  of  the  turtle 
and  the  economic  effects  of  a  Critical 
Habitat  designation  on  federally 
authorized  and  funded  projects  in  the 
area.  In  response  to  several  requests,  the 
Service  also  held  an  evening  public 
meeting  on  January  15, 1980,  and  an 
evening  hearing  on  January  29, 1980.  All 
public  comment  periods  were  closed  on 
February  13, 1980. 

The  biology  of  the  turtle  was  reviewed 
in  the  original  proposal  as  well  as  the 
reproposal  of  Critical  Habitat  for  this 
species.  Persons  who  desire  to  review 
these  data  should  consult  these 
documents.  The  Plymouth  red-bellied 
turtle  was  originally  reported  in  the 
literature  based  on  a  specimen  collected 
in  1869  from  near  Sparrow  Hill  about  a 
half  mile  north  of  Billington  Sea.  In  1937, 
Dr.  Harold  Babcock  designated  the 
t\u11e  as  a  distinct  subspecies  on  the 
basis  of  its  greater  shell  height  to  length 
proportion.  In  1978,  Dr.  Terry  Graham 
corroborated  Babcock's  designation 
when  he  completed  an  in-depth  analysis 


of  the  shell  dimensicxis  of  both 
subspecies  of  ChryaamyB  rubrirantns 
concluding  bangsi  as  morphometrically 
distinct  frran  rubriventris.  Dr.  Graham 
has  continued  working  on  the  ecology  of 
this  subspecies,  marking  and  releasing 
turtles  in  Hojrts,  Gunners  Exchange, 
Island.  Crooked,  and  an  imnamed  pond 
northwest  of  Island  pond.  Only  41 
animals  have  been  captured  despite 
intensive  survey.  Dr.  Graham's  work  is 
continuing  imder  grants  from  the  U.S. 
Fish  and  Wildlife  Service;  his  data  form 
the  basis  for  the  final  Critical  Habitat 
included  in  this  rule. 

One  additional  item  needs  to  be 
mentioned.  There  is  considerable 
controversy  among  turtie  biologists  with 
regard  to  the  generic  name  of  fresh 
water  turtles,  that  is,  whether  the  name 
should  be  Chrysemya  or  Pseudemya. 
Both  names  are  foimd  in  current 
literature,  although  there  is  considerable 
evidence  suggesting  the  name 
Chrysemya  should  be  limited  to  painted 
txirtles  {Chrysemya  picta).  The  Service 
will  continue  to  use  Chrysemya  imtil  the 
taxonomic  work  is  published  on  this 
generic  separation.  However,  the  table 
in  #17.11  in  which  the  species  is  listed 
will  be  published  as  Chrysemya 
[= Pseudemya]  rubriventris  bangsi  to 
eliminate  any  future  confusion  in  names. 

Summary  of  Comments  and 
Recommendations 

Section  4(b)(1)(C)  of  the  Act  requires 
that  a  simmiary  of  all  comments  and 
recommendations  received  be  published 
in  the  Federal  Register  prior  to  adding 
any  species  to  the  list  of  Endangered 
and  "Threatened  Wildlife. 

In  the  May  19, 1978,  Federal  Register 
proposed  rule  (43  FR  21702-21705)  to  list 
this  species  as  Endangered,  and  the 
September  13, 1979  reproposal  of 
Critical  Habitat  (44  FR  53422-53424),  the 
June  13, 1978  and  September  18, 1979 
Press  Releases  on  tliese  proposals,  the 
June,  1978  and  October,  1979 
Endangered  Species  Technical 
Bulletina,  and  the  various  public 
meetings  and  hearings  (see 
"Background"  section),  all  interested 
parties  were  invited  to  submit  factual 
reports  or  information  which  might 
contribute  to  the  formulation  of  a  final 
rule. 

All  public  comment  submitted 
between  May  19, 1978  and  July  18, 1978, 
September  13, 1979  and  November  16, 
1979,  and  January  10. 1980  and  February 
13. 1980,  were  considered. 

In  the  reproposal  of  Critical  Habitat 
published  in  the  Federal  Register  of 
September  13, 1979,  all  comments  that 
were  received  in  response  to  the  original 
proposal  were  sxmmiarized  and  will  not 
be  repeated  here.  Persons  interested  in 
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reviewing  these  comments  should 
consult  that  Federal  Reg^ter  document 
(44  FR  53422-^53424). 

A  total  of  66  comments  were  received 
in  writing  by  the  Service  to  the 
reproposal  of  Critical  Habitat  In 
addition,  14  comments  were  presented 
at  the  public  hearing  of  October  17, 1979, 
and  15  comments  at  the  public  heeuing 
of  January  29, 1980.  Three  petitions  were 
received  in  support  of  the  reproposal  of 
Critical  Habitat  these  contained  134 
signatures.  Of  the  comments,  49 
supported  and  4  opposed  the  proposal 
but  added  no  new  information  of  a 
biological  or  other  natiire  to  that 
contained  in  the  original  two  proposals 
for  this  species.  One  individual 
discussed  the  problems  of  rising  land 
values  and  taxes  and  expressed  concern 
about  the  designation  of  Critical  Habitat 
although  it  is  not  clear  from  her  letter 
whether  she  supported  or  opposed  the 
proposed  Usting. 

There  were  nine  comments  which 
supported  the  proposal  and  added  new 
or  additional  information: 

Mr.  Tony  Baker,  the  owner  of  "Negro 
Pond",  noted  that  the  name  of  the  pond 
is  now  "Ingalls  Pond". 

Dr.  Gordon  Thurow  advocated  what 
he  terms  a  "bullseye  natural  drainage 
system  approach"  to  protection  whereby 
there  would  be  a  cenfral  or  core  area  of 
prime  habitat  for  which  people  are 
largely  excluded  and  the  boundtiries 
could  be  natural  drainage  divides.  There 
would  also  be  an  outer  ring  area  where 
people  could  live  with  various  legal 
protections,  also  defined  by  drainage 
divides.  In  this  way,  a  buffer  zone  could 
be  presented  around  the  most  critical 
areas  needed  by  the  species,  and 
artificial  boundaries  could  be  avoided. 

Mr.  Steve  Chumra  (Commissioner, 
Department  of  Fisheries,  Wildlife  and 
Recreational  Vehicles  for  the  State  of 
Massachusetts)  states: 

Biologists  within  our  Division  of  Fisheries 
and  Wildlife  have  reviewed  all  known 
biological  data  pertaining  to  this  turtle  and 
have  kept  in  close  touch  with  research 
underway  to  help  improve  our  understanding 
of  the  life  history  of  this  unique  member  of 
the  Commonwealth's  fauna.  Based  on  all 
available  data,  it  is  our  opinion  that  the 
Plymouth  Red-bellied  Turtle  is  very  likely  on 
the  verge  of  extinction  and  that  the  remaining 
population  will  likely  disappear  without 
special  conservation  efforts.  The  Division  of 
Fisheries  and  Wildlife,  which  recently 
entered  into  a  Cooperative  Endangered 
Species  Agreement  with  the  Service,  intends 
to  undertake  a  research  and  management 
program  on  this  unique  reptile,  stressing 
continued  scientific  research,  public 
education  and  conservation. 

Division  biologists,  who  testified  at  the 
pubUc  meeting  and  hearing  held  by  your  • 
agency  in  Plymoutli,  on  October  17, 1979, 


have  also  reviewed  the  environmental  and 
economic  assessment  proposed  by  the 
Service  and  believe  that  the  proposal  will 
provide  a  useful  means  to  assure  that  federal 
agency  actions  will  not  disrupt  or  destroy 
requisite  biological  factors  associated  with 
the  tiulle,  and  at  the  same,  not  bring  any 
major  economic  loss  or  hardship  within  the 
Town  of  Plymouth.  It  is  our  belief  that  the 
Critical  Habitat  proposal  represents  a 
conscientious  effort  on  the  part  of  yoiu- 
agency  to  balance  the  demands  placed  upon 
the  turtle's  habitat. 

In  conclusion,  this  Department  is  interested 
in  taking  all  reasonable  measures  that  will 
aid  in  the  conservation  of  the  Plymouth  Red- 
bellied  Turtle.  We  believe  that  since  this 
turtle  is  known  to  wander  extensively  over 
land,  the  7,000  acre  designation  as  Critical 
Habitat  is  an  appropriate  action.  We  are 
appreciative  and  supportive  of  the  Service's 
efforts  to  foster  conservation  of  this  rare  and 
scientifically  invaluable  resoiu^e.  Under  the 
Division's  recently  signed  Agreement  with 
your  agency,  we  are  confident  that  any  land 
use  conflicts  between  man  and  the  turtle  that 
should  arise  in  the  futiu«,  will  be  successfully 
resolved  or  mitigated. 

Mr.  Richard  E.  Kendall 
(Commissioner,  Department  of 
Environmental  Management  in 
Massachusetts)  included  the  following 
in  his  letter 

Dr.  Terry  Graham,  a  professor  at  Worcester 
State  College  who  has  devoted  many  years  of 
study  to  these  turtles,  believes  there  are 
several  reasons  for  its  ciurent  endangered 
status.  The  race  has  a  very  limited  range;  ten 
out  of  the  eleven  ponds  in  which  they  have 
been  found  are  within  a  1500  acre  area.  The 
other  pond,  Billington  Sea,  has  already  been 
highly  modified  by  development.  Female 
Plymouth  red-belUed  turtles  have  been  found 
to  have  very  low  fertihty  rates.  They  lay  their 
eggs  on  land  and  during  the  nesting  season 
tend  to  wander  extensively,  sometimes  up  to 
Vi  mile  away  from  any  pond.  This  behavior 
accentuates  the  need  to  designate  the 
surrounding  land  as  well  as  the  ponds  as 
critical  habitat.  In  addition,  these  reptiles  are 
very  easily  frightened  and  are  often  disturbed 
by  human  activity  such  as  boating  and 
hunting. 

Mr.  Theodore  Steinway  makes  a 
number  of  points: 

1.  Mr.  Steinway  has  examined  a 
number  of  maps,  including  some  as  old 
as  the  1850*8,  and  can't  find  reference  to 
a  "Duck"  Pond. 

2.  The  pond  mentioned  as  unnamed  in 
the  proposal  appears  as  "Little"  Pond  in 
the  1903  Adas  of  Massachusetts  and  on 
the  1936  map  of  Myles  Standish  State 
Forest  , 

3.  "Hallfield"  Pond  is  a  repeated 
misnomer  (including  the  USGS  map)  and 
should  be  "Hillfield"  Pond. 

Mr.  Steinway  also  noted  that  Dr. 
Frederick  Lucas'  specimen  of  1869  c£mie 
from  Sparrow  Hill,  a  good  ways  north  of 
Billington  Sea  and  that  his  aunt  picked 
up  a  specimen  in  the  1930's  three  miles 


bom  the  nearest  known  habitat  He 
recommended  keeping  the  Critical 
Habitat  large. 

Mr.  Dix  Leeson.  Jr.  (Nature 
Conservancy)  states  the  following 
concerning  the  statements  made  at  the 
public  hearing  of  October  17, 1979: 

Most  of  the  negative  testimony  which  was 
orally  presented  in  the  two  public  sessions 
related  to  expected  limitations  on  future 
private  use  of  land  in  the  proposed  critical 
habitat  Your  record  should  show  that  this 
modest  amount  of  negative  testimony  was 
accompanied  (and  perhaps  induced)  by  quite 
inaccurate  reporting  of  your  habitat  proposal 
in  one  of  the  Boston  Metropolitan 
newspapers.  Even  a  cursory  review  of  the 
clippings  in  October  of  1979  will  show  the 
blatant  inaccuracies  concerning  the  intent 
and  effect  of  this  proposal. 

There  is,  however,  unavoidable  uncertainty 
about  the  effects  of  designating  these  7000 
acres  as  critical  habitat  Federal  agencies 
providing  either  funds  or  permits  for  projects 
in  the  area  will  have  to  consult  with  your 
agency.  It  is  obviously  not  possible  to 
pinpoint  at  this  time  the  particular  activity 
which  might  not  be  Sllowed  because  ofjts 
effect  on  the  few  remaining  turtles. 

On  the  other  hand,  it  is  possible  to  examiite 
the  land  uses  currently  allowed  in  this 
portion  of  Plymouth  (residential]  and 
compare  them  with  the  presently  known 
needs  of  this  species.  The  comparison  shows 
no  apparent  conflict  between  most  types  of 
residential  (including  some  shoreline] 
development  and  the  turtles.  In  fact  the  pond 
containing  the  largest  number  of  tiu-tles 
(approximately  half  of  the  known 
individuals!]  has  one  of  the  most  densely 
developed  shorelines  of  any  in  the  proposed 
critical  habitat  In  summary,  I  see  no 
significant  impact  of  the  proposed  habitat  on 
the  uses  which  the  town  has  already 
specified  are  appropriate  for  this  area. 

I  would  also  hke  to  point  out  that 
considering  the  species'  very  low  numbers 
(less  than  50  individuals  in  Uie  world,  of 
which  fewer  than  one  dozen  are  females]  the 
proposed  habitat  and  the  limitations  it 
imposes  offer  only  minimal  protection.  The 
restraint  called  for  on  the  part  of  those 
persons  proposing  to  disturb  Massachusetts' 
only  endemic  turtle  seems  to  us  to  be  a  small 
and  reasonable  cost  indeed. 

One  person  submitted  a  long  letter 
questioning  whether  the  Town  of 
Plymouth  and  State  of  Massachusetts 
regulatory  agencies  have  been  effective 
in  controlling  growth  aroimd  the  ponds 
in  Plymouth.  He  noted  that  improper 
development  procedures  have  led  to 
pond  pollution  to  within  300  feet  of  his 
private  well,  and  he  befieves  that  future 
generations  have  a  right  to  come  and 
observe  Plymouth  red-bellied  turUes  in 
their  natural  habitat. 

Two  persons  stated  that  they  believe 
that  the  tiulle  needs  the  avoidance  of 
disturbance  to  survive  and  that  there 
has  been  shooting  of  turtles  (possibly) 
on  Boot  Pond.  They  believe  the  area 
should  be  left  as  it  is  so  that  the 
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ecosystem  may  be  preserved.  The  only 
letter  opposing  the  listing  was  submitted 
by  the  Plymouth  Area  Chamber  of 
Commerce.  They  state:  -  j 

The  7,000  acres  affected  lies  in  the  heart  of 
the  town  and  immediately  adjoins  [oa  two 
sides]  areas  presently  seeing  substantial 
growth.  Real  estate  is  of  prime  value  and 
such  designation  would  seriously  limit  most 
future  growth  in  years  ahead.  Population 
figures  by  the  Mass.  Census  project  Plymouth 
as  a  major  economic  development  growth 
area  in  the  South  Shore.  Federal  limitation 
imposed  by  this  designation  would 
substantially  alter  or  limit  our  options. 

The  long  term  productivity  of  this  turtle 
would  be  in  conflict  with  this  changing 
community's  environment  In  1970  the 
population  was  18,000.  Today  it  stands  at 
33.000. 

Since  the  turtle  has  migrated  great 
distances  since  it  was  first  reported,  as  the 
population  has  apparently  not  decreased 
since  1969  and  as  Chamber  members  have 
recollected  dting  the  turtle  in  the  Myles 
Standish  State  Park  and,  further,  since  the 
present  environment's  uniquness  [sic]  cannot 
be  identified,  we  do  not  think  the  turtle  is 
dependent  on  his  existing  location.  The  sand 
turtle  in  Muscatine,  Iowa  was  relocated. 
Once  believed  to  be  an  endangered  species, 
they  are  now  thriving.  We,  therefore,  propose 
that  this  be  seriously  considered  for  the  red- 
bellied  turtle  in  Plymouth. 

Mr.  William  ).  Devine  requested  that 
the  Service  prepare  an  Environmental 
Impact  Statement  and  provided 
extensive  comment  on  the 
Environmental  Assessment  prepared  by 
the  Service  in  connection  with  the  1978 
proposal.  Among  his  points  are: 

1.  He  notes  that  some  authors  have 
questioned  the  subspecific  statua  of  the 
tiirtle  and  believes  this  should  be 
resolved  prior  to  acceptance  of  the 
Assessment. 

2.  He  believes  each  pond  should  be 
examined  for  the  presence  of  the  turtle 
to  determine  an  accurate  population 
size. 

3.  The  assessment  does  not  identify 
the  exact  number  of  ponds  or  amount  of 
species  found  in  each  pond. 

4.  The  assessment  does  not  take  into 
consideration  the  new  concentrations  of 
population  in  the  area  of  proposed 
Critical  Habitat. 

5.  In  the  section  Environmental 
Impacts  of  the  Proposed  Action,  the 
positive  and  negative  .effects  on  man's 
health,  welfare,  and  siuroundings  is  not 
addressed.  Instead,  the  status 
improvement  of  the  species  is  discussed. 

6.  The  land  acquisition  section  is 
inadequate  because  it  fails  to  take  into 
account  the  Nature  Conservancy's 
acquisition  on  Gunner's  Exchange  Pond 
and  the  effect  of  land  transfer  if  the 
turtle  is  not  listed  as  Endangered. 

7.  He  states: 


The  Assessment  states  there  is  no  way  of 
knowing  at  this  point  which  such  actions 
would  be  affected.  There  has  been  a  recent 
experience  in  Houston  where  a  large  section 
of  land  was  held  up  in  the  development  stage 
because  of  a  rare  toad  which  was  placed  on 
the  endangered  species  list  As  it  turned  out 
the  toad  was  not  so  rare,  but  it  took  the 
developer  almost  three  years  to  prove  his 
point  in  court 

The  Housing  industry  as  you  can  weO 
understand  is  quite  dependent  on  Federal 
funds.  The  area  of  the  proposed  critical 
habitat  in  the  future  will  want  to  take 
advantage  of  these  Federal  monies  in  various 
housing  programs  such  as  the  Farmer's  Home 
program  under  the  Department  of  Agriculture. 
This  Assessment  in  no  way  has  taken  the 
interfacing  of  these  programs  with  their 
economic  impact  for  the  future. 

8.  Finally,  he  questions  the 
Alternatives  section: 

If  you  take  the  quote  from  the  Assessment 
The  Weight  [sic]  of  available  data  indicate 
that  the  two  turtles  are  likely  to  become 
extinct  this  Assessment  in  no  way  provides 
enough  information  to  substantiate  the  listing 
of  the  red-bellied  turtle  as  endangered.  There 
is  no  proof  that  the  red-bellied  turtle  will 
decline  in  population  unless  protective 
measures  are  taken. 

Of  the  14  comments  presented  at  the 
October  17, 1979  public  hearing,  two 
were  requests  for  additional  hearings  at 
night  when  more  people  could  attend, 
five  opposed  the  designation  of  Critical 
Habitat,  five  favored  the  proposal  one 
praeented  the  written  statement  of 
another  individual,  and  one  presented  a 
talk  entitled  "Dr.  Reed's  Legacy  to 
Plymouth"  in  which  he  talked  about  Dr. 
Lawrence  B.  Reed  whom,  according  to 
the  commentor,  used  to  go  to  North 
Carolina  and  bring  back  red-bellied 
turtles  and  release  them  into  Crooked 
Pond.  This  release  took  place  in  the 
early  1920'8.  The  conunentor  also 
mentions  overpopulation  of  tiu'tles  in 
one  pond  and  the  possibility  of  trapping 
and  releasing  turtles  in  other  areas.  The 
Commentor  concluded  that  Dr.  Reed's 
legacy  was  leaving  Plymouth  with  a  red- 
bellied  turtle  controversy. 

As  stated  previously,  15  comments 
were  presented  at  the  public  hearing  of 
January  29, 1980.  Six  spoke  in  favor  of 
the  proposal,  six  against  it,  one 
commented  on  the  Environmental 
Assessment,  one  was  an  observer  from 
Congressman  Studds  office  and  made  no 
comment  and  one  was  undecided. 
Three  commentors  (one  on  behalf  of  the 
Plymouth  Area  Chamber  of  Conunerce) 
submitted  comments  in  writing  and 
these  have  already  been  summarized. 
The  major  opposition  stemmed  from 
anticipated  impacts  of  the  designation  of 
Critical  Habitat  on  the  use  of  land  and  a 
general  feeling  of  more  government 
control.  Those  in  favor  of  the  proposal 
generally  expressed  concern  for  the 


survival  of  the  turtle  and  the 
maintenance  of  its  ecosystem. 

Discussion  and  Conclusions 

Many  of  those  who  spoke  in 
opposition  to  the  proposal  did  not     . 
seriously  question  the  status  of  the 
Plymouth  red-bellied  turtle  and  the 
potential  for  the  decline  of  this 
subspecies.  Instead,  they  voiced  concern 
at  the  impact  of  the  designation  of 
Critical  Habitat  on  their  activities  and 
future  development  around  Plymouth 
Township.  Actually,  there  may  be  many 
kinds  of  actions  which  can  be  carried 
out  within  the  Critical  Habitat  of  a 
species  which  would  not  be  expected  to 
adversely  affect  the  species.  Indeed,  no 
activity  is  automatically  excluded.  This 
point  is  still  not  well  understood  by 
much  of  the  public.  There  is  widespread 
and  erroneous  belief  that  a  Critical 
Habitat  designation  is  somewhat  akin  to 
the  establishment  of  a  wildlife  refuge 
and  automatically  closes  an  area  to 
most  human  uses.  A  Critical  Habitat 
designation  applies  only  to  Federal 
agencies,  and  is  an  ofiidal  notification 
to  these  agencies  that  their 
responsibilities  imder  Section  7  of  the 
Act  are  applicable  in  a  certain  area. 

The  Service  recognizes  that  there  may 
be  some  name  changes  with  regard  to 
ponds  within  the  designated  Critical 
Habitat  and  thanks  Mr.  Baker  and  Mr. 
Steinway  for  pointing  these  out.  Future 
discussions  of  the  names  of  these  ponds 
will  include  their  use  of  names. 

Dr.  Thtutiw's  idea  of  using  natural 
boundaries  is  good  and  the  Service  tries 
to  use  such  boundaries  whenever 
possible.  However,  there  are  occasions 
when  it  is  not  possible  to  give  the  best 
definition  of  the  Critical  Habitat  solely 
by  using  natural  boimdaries.  The 
Service  believes  that  the  boundaries 
included  in  this  final  rule  best  define  the 
area  of  critical  survival  importance  to 
the  Plymouth  red-bellied  turtle  based  on 
the  work  of  Dr.  Terry  Graham.  The  Act 
provides  no  legal  means  of  prohibiting 
the  activities  of  private  landowners, 
such  as  excluding  people  fi:t)m  the 
Critical  Habitat,  which  are  not  involved 
in  direct  take  of  the  species.  Indeed,  the 
vigilance  and  cooperation  of  private 
landowners,  such  as  many  of  those  who 
supported  the  proposal,  is  a  positive  and 
absolutely  necessary  step  to  insure  the 
continued  survival  of  the  turtle.  The 
Service  especially  thanks  Mr.  Ryder,  Ms. 
O'Brien,  and  Mr.  Hauthaway  for  their 
long  letters  and  protection  of  this 
species  in  the  Plymouth  area.  The 
service  also  acknowledges  the  support 
of  the  Massachusetts  Department  of 
Fisheries,  Wildlife,  and  Recreational 
Vehicles,  the  Massachusetts  Department 
of  Environmental  Management,  and  Mr. 
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Leeson  of  the  Nature  Conservancy  in 
Boston  for  the  information  presented  in 
their  letters. 

With  regard  to  the  comments  of  the 
Plymouth  Area  Chamber  of  Commerce, 
the  Service  will  work  in  close 
cooperation  with  any  agency  to 
minimize  impacts  on  future  development 
in  the  Plymouth  area.  No  automatic 
limitations  are  imposed  by  a  designation 
of  Critical  Habitat  It  does,  however, 
require  that  federal  agencies  insure  that 
their  actions  are  not  likely  to  jeopardize 
the  continued  existence  of  the  species. 

During  the  extensive  public  comment 
period  and  associated  meetings  and 
hearings,  no  federal  activities  were 
pinpointed  which  would  be  affected  by 
sucji  a  designation.  In  addition,  federal 
agencies  which  were  contacted  were 
unable  to  identify  any  adverse  impacts. 
The  Service  beUeves  that  both  the  turtle 
and  people  residing  in  the  area  can 
coexist  with  minimum  adverse  impact 
on  future  growth. 

Since  the  turtle  is  only  known  to  occur 
in  limited  areas  in  Pl)miouth  (and 
perhaps  Dukes]  County,  such  areas  are 
indeed  unique,  even  if  every  facet  of  the 
turtle's  environment  cannot  be 
appreciated  or  understood  by  human 
observers.  The  turtle  is  dependent  on 
the  maintenance  of  its  environment  in 
these  areas  since  it  is  well  known  that 
the  subspecies  bangs!  occurs  nowhere 
else.  The  "sand  turtle  in  Muscatine, 
Iowa"  is  presently  proposed  as  an 
Endangered  species.  An  attempt  to 
establish  the  turtle  in  another  area  in 
Iowa  has  in  no  way  diminished  the 
problems  faced  by  this  species 
throughout  its  range.  This  species, 
Kinostemon  flavescens  spooneri,  is 
today  only  found  in  significant  numbers 
in  one  location.  The  subspecies 
throughout  its  range  is  not  thriving.  The 
artificial  movement  of  an  animal  from 
an  area  where  known  to  occur  to  a 
different  area  is  a  risky  and  ofien 
biologically  unsound  practice.  For  many 
of  the  reasons  cited  by  Mr.  Kendall, 
such  is  not  likely  to  be  feasible  with 
regard  to  the  Plymouth  red-bellied  turtle. 

Mr.  William  Devine  provided 
extensive  comment  on  the 
Environmental  Impact  Assessment 
prepared  by  the  Service  in  conjunction 
with  the  original  proposal  to  list  this 
turtle  as  Endangered.  The  E.I.A.  was 
prepared  in  early  1978,  however,  when 
some  actions,  such  as  the  Nature 
Conservancy  acquisition,  had  not  yet 
been  proposed.  "The  Service  makes  the 
following  points: 

1.  With  regard  to  taxonomic  status, 
the  morphometric  work  completed  by 
Terry  Graham  validates  the  original 
subspecific  description  given  by 
Babcock.  Therefore,  the  Service  believes 


that  the  taxonomic  question  has  been 
resolved.  Indeed,  Roger  Conant  who 
originally  questioned  Babcock's  data, 
now  fully  supports  Usting  under  the 
name  bangsi. 

2.  Surveys  have  been  conducted  by 
Dr.  Graham  and  state  officials  on  the 
ponds  in  the  Plymouth  area.  However, 
because  of  the  duration  of  looking  (over 
10  years)  for  Plymouth  red-bellied 
turtles  in  southeastern  Massachusetts,  it 
is  unlikely  any  new  significant 
populations  vdll  be  discovered.  Indeed, 
in  some  ponds  known  to  be  inhabited  by 
these  turtles  (see  "Background"),  only  41 
individuals  have  been  found. 

3.  The  Service  acknowledges  that 
future  population  growth  was  not 
incorporated  into  the  original 
assessment  This  oversight  has  been 
corrected  in  the  final  assessment  based 
on  figures  submitted  by  the  Old  Colony 
Planning  Council.  These  figures  show  a 
projected  growth  of  48,300  people  by 
1995  hi  the  Plymouth  area.  In  the  final 
assessment  additional  information  on 
housing  requirements,  employment 
projections,  and  industrial  development 
have  been  incorporated  to  insure  that 
full  consideration  is  given  to  the  effect 
of  the  listing  and  Critical  Habitat 
designation  on  man's  health,  welfare, 
and  surroundings. 

4.  The  Service  acknowledges  that  if 
the  turtle  is  not  listed,  the  transfer  of 
land  from  the  Nature  Conservancy  to 
the  Service  cannot  take  place  as 
planned.  This  section  has  been  revised 
in  the  final  assessment 

5.  No  land  was  held  up  from 
development  hi  Houston,  Texas, 
because  of  the  listing  of  the  Houston 
toad  in  1970  or  its  proposed  designation 
of  Critical  Habitat  in  1977.  No  court  case 
has  been  filed  with  regard  to  this 
species. 

6.  At  the  time  the  original  assessment 
was  written  (April,  1978),  there  were  no 
requirements  to  take  economic 
considerations  into  account  during  the 
listing  process.  Because  of  the  1978 
amendments  to  the  Act  the  Service  does 
now  consider  these  factors.  The  Service 
contracted  the  Old  Colony  Planning 
Council  and  several  federal  agencies  to 
determine  the  possible  economic  effects 
of  a  Critical  Habitat  designation  in  the 
proposed  area.  This  information  has 
been  incorporated  into  the  assessment 
However,  the  Service  agrees  with  the 
OCPC's  conclusion:  "Designation  of  the 
various  ponds  as  Critical  Habitat  is  not 
likely  to  cause  any  negative  impacts  in 
the  expected  and  desired  pattern  of  land 
use  and  growth."  The  Service 
acknowledges  that  there  may  be  some 
minor  impact  on  future  development  in 
the  desi^ated  Critical  Habitat. 
However,  it  is  not  likely  that  undue 


adverse  economic  impacts  will  result 
because  of  this  rule. 

7.  The  information  which  discussed 
the  decline  of  the  turtle  was  presented 
in  the  origuial  proposal  of  May  19, 1978 
.  (Federal  Register.  43  FR  21702-21705)  as 
required  by  the  Act  This  proposal  was 
attached  to  the  Environmental  Impact 
Assessment  as  Appendix  I.  Contrary  to 
Mr.  Devine's  assertion,  the  best 
available  consensus  among  scientists 
who  have  worked  on  the  ttutle  and 
imderstand  its  ecological  requirements 
is  that  it  will  decline  unless  afforded 
protection.  However,  the  Service 
acknowledges  that  there  is  no  "proof* 
that  it  will  decline  unless  protective 
measures  are  taken.  Indeed,  it  may 
continue  to  declme  in  spite  of  protective 
measures. 

Finally,  with  regard  to  the  potential 
for  the  presence  of  C.  nibriventris  in 
Massachusetts  resulting  from  the 
introduction  of  red-bellied  tiulles  from 
North  Carolina,  the  Bnt  red-beUies 
reported  in  Southeastern  Massachusetts 
were  in  1869,  considerably  prior  to  the 
early  1920'8  reported  by  Mr.  Tracy.  TTje 
statistically  significant  morphological 
differences  reported  by  Dr.  Graham 
preclude,  in  the  opinion  of  the  Service, 
the  Plymouth  turtles  as  being  entirely  of 
North  Carolina  origin. 

After  a  thorough  review  and 
consideration  of  all  the  information 
available,  the  Director  has  determined 
that  (1)  the  Plymouth  red-bellied  turtle  is 
threatened  with  becoming  extinct 
throughout  all  or  a  significant  portion  of 
its  range  due  to  one  or  more  of  the 
factors  described  in  Section  4(a)  of  the 
Act  as  specified  in  the  proposal  of  May 
19, 1978  (43  FR  21702-21705),  and  (2) 
listing  this  species  as  Endangered  with 
the  specified  Critical  Habitat  will 
provide  it  with  necessary  protections  to 
ensure  its  survival. 

The  Critical  Habitat  in  this  final  rule 
is  smaller  than  the  original  7000  acres 
proposed.  The  final  area  is 
approximately  3269  acres  and  is  based 
on  the  studies  of  the  needs  and 
ecological  requirements  of  the  Plymouth 
red-bellied  turtle  by  Dr.  Terry  Graham 
during  the  spring  and  siunmer  of  1979. 
This  final  area  contains,  as  far  as  can  be 
determined,  sufficient  area  for  the 
population  of  turtles  to  survive  and 
reproduce  successfully. 

Critical  Habitat 

The  Act  defines  "critical  habitat"  as: 
(i)  the  specific  areas  within  the 
geographical  area  occupied  by  the 
species,  at  the  time  it  is  hsted  in 
accordance  with  the  provisions  of 
section  4  of  this  Act  on  which  are  found 
those  physical  or  biological  features  (I) 
essential  to  the  conservation  of  the 
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spedes  and  (D)  which  may  reqxiiie 
special  management  considerations  or 
protecti(»i:  and  (ii)  specific  areas  outside 
the  greograi^iic  area  occupied  by  the 
species  at  Ae  time  it  is  listed  in 
accordance  with  the  provisions  of 
section  4  of  this  Act.  upon  a 
determination  by  the  Secretary  that  such 
areas  are  essential  for  the  conservation 
of  the  spades. 

The  Service  believes  that  certain 
ponds  and  adjacent  land  areas  within 
the  geographical  area  occupied  by  the 
species  under  consideration  should  be 
designated  as  Critical  Habitat 

This  species  has  an  extremely  limited 
range  and  is  highly  susceptible  to 
changes  in  its  habitaL  Since  physical  or 
cheniical  changes  in  the  waters 
occupied  by  this  species,  as  well  as 
alteration  of  basking,  nesting  and 
overwintering  sites,  may  result  in 
extinction,  designation  of  Critical 
Habitat  is  essential  for  this  turtle's 
conservation.  The  physical  and 
biological  features  of  this  habitat  are 
such  as  to  require  spedal  management 
considerations  and  protecticm. 

Section  4  (b)(4]  of  the  Act  requires  the 
Service  to  consider  economic  and  other 
impacts  of  spedfying  a  i>articular  area 
as  critical  habitat  The  Service  has 
prepared  an  impact  analysis  and 
believes  that  economic  and  other 
impacts  of  this  action  are  not  significant 
in  the  foreseeable  future.  Hie  Service  is 
notifying  Federal  agendas  that  may 
have  jurisdiction  over  the  land  and 
water  under  consideration  in  this  action. 


1 

des: 


Effects  of  This  Rule 
Section  7(a]  of  the  Act  provii 

"(1)  The  Secretary  shall  review  other 
programs  administered  by  him  and  utilize 
such  programs  in  furtherence  of  the  purposes 
of  this  Act  All  other  Federal  agencies  shall, 
in  consultation  with  and  with  the  assistance 
of  the  Secretary,  utilize  their  authorities  in 
furtherance  of  the  purposes  of  this  Act  by 
carrying  out  programs  for  the  conservation  of 
endangered  species  and  threatened  species 
listed  pursuant  to  section  4  of  this  Act 

"(2)  Each  Federal  agency  shall,  in 
consultation  with  and  with  the  assistance  of 
the  Secretary,  insure  that  any  action 
authorized,  funded  or  carried  out  by  such 
agency  (hereinafter  in  this  section  referred  to 
as  an  'agency  action']  is  not  likely  to 
jeopardize  the  continued  existence  of  any 
endangered  species  or  threatened  species  or 
result  in  the  destruction  or  adverse 
modification  of  habitat  of  such  species  which 
is  determined  by  the  Secretary,  after 
consultation  as  appropriate  with  the  affected 
States,  to  be  critical,  unless  such  agency  has 
been  granted  an  exemption  for  such  action  by 
the  Committee  pursuant  to  subsection  (h)  of 
this  section  *  •  •" 


Provisions  for  Interagency 
Cooperation  are  codified  at  50  CFR  Part 
402.  This  rule  now  requires  Federal 


agendes  not  only  to  insure  that 
activities  they  authorize,  fund,  or  carry 
out,  do  not  jeopardize  the  continued 
existence  of  the  Plymouth  red-bellied 
turtle,  but  also  to  insure  that  their 
actions  do  not  result  in  the  destruction 
or  adverse  modification  of  this  critical 
habitat 

Section  4(f)(4]  of  the  Act  requires,  to 
the  maximum  extent  practicable  that 
any  rule  which  determines  critical 
habitat  be  accompanied  by  a  brief 
description  and  evaluation  of  those 
activities  which,  in  the  opinion  of  the 
Director,  may  adversely  modify  such 
habitat  if  undertaken,  or  may  be 
impacted  by  such  designation.  Such 
activities  are  identified  below  for  this 
species. 

1.  With  regard  to  the  Plymouth  red- 
bellied  turtle,  a  major  threat  to  the 
continued  existence  of  this  spedes  is  the 
adverse  modification  of  the  water 
quality  and  levels  of  the  ponds  on  wdiich 
it  depends.  Any  significant  alteration  of 
the  water  levels,  as  by  groundwater 
pumping,  or  reduction  in  water  quaUty 
whidi  would  reduce  or  eliminate 
vegetation  and  aquatic  prey  items  of  this 
tiutle  could  adversely  modify  Critical 
Habitat  since  aquatic  vegetation  serves 
as  both  food  and  shelter  to  the  turtle. 
Sihation  resulting  bom  land  clearing 
adjacent  to  ponds  or  poUutian  of  the 
groundwater  could  eliminate  vegetation 
and  aquatic  invertebrates. 

2.  Because  this  spedes  uses  wetlands 
adjacent  to  the  ponds,  the  draining  of 
wetlands  within  the  Critical  Habitat 
could  adversely  aSect  the  spedes. 

3.  Shoreline  modification,  filling,  and 
dredging  for  beaches,  dikes,  real  estate 
development  or  similar  types  of  activity 
could  be  considered  to  adversely  affect 
Critical  Habitat  since  they  could  affed 
water  qualify,  levels  of  shoreline,  and 
nesting  and  overwintering  sites  for  the 
species. 

As  explained  above,  the  Service 
believes  there  are  no  significant 
economic  impacts  on  such  activities  as  a 
resiilt  of  this  action  in  the  foreseeable 
futme. 

Endangered  spedes  regulations 
published  in  title  50  of  the  Code  of 
Federal  Regulations  set  forth  a  series  of 
general  prohibitions  and  exceptions 
which  apply  to  all  Endangered  species. 
The  regulations  referred  to  above,  which 
pertain  to  endangered  species,  are  fotmd 
at  9  17.21  of  title  50,  and  are  summarized 
below. 

With  respect  to  the  Plymouth  red- 
bellied  tiulle,  all  prohibitions  of  Section 
9(a)(1)  of  the  Act  as  implemented  by  50 
CFR  17,21,  would  apply.  These 
prohibitions,  in  part  would  make  it 
illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to  take. 


import  or  export  ship  in  interstate 
commerce  in  the  course  of  a  commerdal 
activify,  or  sell  or  offer  for  sale  this 
spedes  in  interstate  or  foreign 
commerce.  It  also  would  be  illegal  to 
possess,  sell,  deliver,  carry,  transport  or 
ship  any  such  wildlife  which  was 
illegally  taken.  Certain  exceptions 
would  apply  to  agents  of  the  Service  and 
State  conservation  agencies. 

Regulations  published  in  the  Fedeni 
Registw  of  September  26, 1975  (40  FR 
44412),  codified  at  50  CFR  17.22  and 
17.23,  provide  for  the  issuance  of  permits 
to  carry  out  otherwise  prohibited 
activities  involving  Endangered  or 
Threatened  spedes  imder  certain 
circumstances.  Such  permits  involving 
Endangered  spedes  are  available  for 
scientific  purposes  or  to  enhance  the 
propagation  or  survival  of  the  spedes.  In 
some  instances,  permits  may  be  issued 
during  a  specified  period  of  time  to 
relieve  undue  economic  hardship  which 
would  be  suffered  if  such  relief  were  not 
available. 

Effed  Internationally 

The  Service  will  review  the  status  of 
the  Plymouth  red-bellied  turtle  to 
determine  whether  it  should  be 
proposed  to  the  Secretariat  of  the 
Convoition  on  Intonational  Trade  in 
Endangered  Spedas  of  V\^ld  Fauna  and 
Flora  f(K  placement  upon  the 
appropriate  appendix  to  that 
Convention,  and  whether  it  should  be 
considered  under  the  Convention  on 
Natiure  Protection  and  Wildlife 
Preservation  in  the  Western 
Hemisphere,  or  other  appropriate 
international  agreements. 

National  Environmental  Policy  Ad 

A  final  environmental  assessment  has 
been  prepared  and  is  on  file  in  the 
Service's  Office  of  Endangered  Species. 
This  assessment  is  the  basis  for  a 
decision  that  this  rule  is  not  a  major 
Federal  action  that  significantly  affeds 
the  qualify  of  the  human  environment 
within  the  meaning  of  Section  102(2](C) 
of  the  National  Environmental  Policy 
Act  of  1969. 

The  primary  author  to  this  rule  is  Dr. 
C.  Kenneth  Dodd.  Jr..  Office  of 
Endangered  Spedes,  U.S.  Fish  and 
Wildlife  Service,  Washington.  D.C. 
20240.  (703/235-1975). 

Note. — The  Department  of  the  Interior  has 
determined  that  this  is  not  a  significant  rule 
and  does  not  require  preparation  of  a 
regulatory  analysis  under  executive  order 
12044  and  43  CFR  Part  14. 
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Regulations  Promulgation  Regulations  are  amended  as  set  forth  ^  alphabetical  order,  the  following  to 

Accordingfy,  Part  17,  Subparts  B  and  I.      below:  ^e  Ust  of  Endangered  and  Threatened 

Tide  50  of  the  Code  of  Federal  1.  Section  17.11  is  amended  by  adding,  ""*"»»• 

S  17.1 1    Endangered  and  threatened  wfldlife. 

List  Bf  Endangered  and  ThrMt«n«d  Wildlife  (S  17.1 1) 


SpedM 


Common  ntfiM 


SctociUfic  nanw 


Historic  ranQ6 


Vertebrate  population  where 
endangered  or  ttireatened 


Stable 


ieted  Critical  habitat        Special  niee 


Turtle,  Plymouth 
red.bellied. 


fubffvtnlris  btfigs/. 


U.SA  Massachueens.. 


Entice.. 


17J6W 


2.  Section  17.95(c)  is  amended  by 
adding  the  following  Critical  Habitat 
description  after  the  Critical  Habitat 
description  for  the  leatherback  sea 
tiutle: 

S  17.95    Critical  habitat— Fish  and  wildilfe. 
•        *        •        *        • 

(c)  Reptiles 

Plymouth  red-bellied  turtle 

(Cbrysemys  rubriventris  bangsi) 

Massachusetts  (Plymouth  Counfy) 

An  area  including  Briggs  Reservoir, 
Cooks  Pond,  Little  South  Pond,  South 
Triangle  Pond,  Great  South  Pond, 
Powderhom  Pond,  Boat  Pond,  Hoyte 
Pond,  Gunners  Exchange  Pond,  Crooked 
Pond  and  Island  Pond  as  follows: 
Beginning  at  the  intersection  of  the 
centerline  of  the  right-of-way  of  the 
Boston  Edison  and  New  Bedford  Gas 
and  Edison  Light  Company  transmission 
lines  and  the  westerly  right-of-way  line 
of  Long  Pond  Road,  thence 
southeasterly,  along  the  westerly  right- 
of-way  line  of  Long  Pond  Road,  10.370 
feet  to  the  intersection  of  the  said  right- 
of-way  line  and  the  boundary  line  of  the 
Myles  Standish  State  Forest;  thence 
southerly  and  westerly,  along  the 
boundary  line  of  the  Myles  Standish 
State  Forest  crossing  and  re-crossing 
Snake  Hill  Road,  11,200  feet,  more  or 
less;  thence  westerly,  leaving  the 
boundary  line  of  the  State  Forest  1.550 
feet  more  or  less,  to  the  boundary  line 
of  the  Myles  Standish  State  Forest 
thence  westerly,  along  the  boimdary  line 
of  the  Myles  Standish  State  Forest,  9,180 
feet  more  or  less,  to  the  intersection  of 


the  boimdary  of  the  said  State  Forest 
and  the  easterly  right-of-way  line  of  the 
Algonquin  Gas  Transmission  Company 
pipeline;  thence  northerly,  along  the 
easterly  right-of-way  line  of  the  said 
pipeline,  6,223  feet  more  or  less,  to  the 
intersection  of  the  easterly  right-of-way 
line  of  the  said  pipeline  and  the 
northerly  right-of-way  line  of  Kings 
Pond  Plain  Road;  thence  northeasterly, 
along  the  northerly  right-of-way  line  of 
said  road  3,100  feet  to  a  point;  thence 
northerly.  800  feet  more  or  less,  to  the 
sourtherly  right-or-way  line  of  the 
Boston  Edison  and  new  Bedford  Gas 
and  Edison  Light  Company  transmission 
lines;  thence  northwesterly,  along  the 
southerly  right-of-way  base  of  the  said 
transmission  lines,  4,150  feet  more  or 
less,  to  the  intersection  of  the  southerly 
right-of-way  line  of  the  said 
transmission  lines  and  the  easterly  right- 
of-way  line  of  the  Algonquin  Gas 
Transmission  Company  pipeline;  thence 
northerly,  along  the  easterly  right-of- 
way  line  of  the  said  pipeline,  2,500  feet 
more  or  less,  to  the  intersection  of  the 
easterly  right-of-way  line  of  the  said 
pipeline  and  the  southerly  right-of-way 
line  of  Black  Cat  Road;  thence 
southeasterly,  along  the  southerly  right- 
of-way  line  of  said  road,"  crossing  South 
Pond  road  and  continuing  southeasterly, 
along  the  southerly  right-of-way  line  of 
an  uimamed  road,  10,370  feet,  more  or 
less,  to  a  point  thence  southerly  2,300 
feet  more  or  less,  to  the  northerly  right- 
of-way  line  of  the  Boston  Edison  and 
New  Bedford  Gas  and  Edison  Light 
Company  transmission  lines,  thence 
easterly,  along  the  northerly  right-of- 
way  line  of  the  said  transmission  lines. 


1,300  feet  more  or  less,  to  the 
intersection  of  the  northerly  right-of-way 
line  of  the  said  transmission  lines  and 
the  westerly  right-of-way  line  of  Long 
Pond  Road;  thence  southerly,  along  the 
westerly  right-of-way  line  of  said  road, 
100  feet  more  or  less,  the  place  of 
beginning. 


Dated:  March  24. 1980. 
Wairen  T.  Olds,  Jr.. 

Acting  Director,  Fish  and  Wildlife  Service. 

[FR  Doc.  80-8919  Filed  4-1-80: 8:45  ani) 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Circular  A-102:  Uniform  Requirements 
for  Grants  to  State  and  Local 
Governments 

agency:  OfBce  of  Management  and 

Budget. 

action:  Final  policy. 

summary:  This  notice  transmits  a 
"single  audit"  guide  for  use  in  audits  of 
State  and  local  governments.  The  guide 
was  called  for  by  Circular  A-102, 
"Uniform  requirements  for  grants  to 
State  and  local  governments."  It 
replaces  almost  a  hundred  individual 
guides  that  were  previously  in  use. 

In  October  1979  a  new  Attachment  P, 
"Audit  Requirements,"  to  Circular  A-102 
was  issued.  The  attachment  resulted 
from  the  Administration's  program  to 
streamline  Federal  aid,  and  is  part  of 
OMB's  system  of  guidance  for  federally 
assisted  programs.  The  attachment  set 
forth  new  audit  rules  for  State  and  local 
governments  (and  Indian  tribal 
governments)  receiving  Federal 
assistance.  It  provided  for  independent 
audits  of  financial  operations,  including 
compliance  with  certain  provisions  of 
Federal  law  and  regulation,  to  be  made 
in  accordance  with  a  standard  audit 
guide. 

The  General  Accounting  Office 
developed  the  standard  audit  guide  in 
cooperation  with  0MB,  the  grantmaking 
agencies.  State  and  local  governments, 
intergovernmental  audit  forums,  and 
others.  Its  purpose  is  to  provide  a 
uniform  approach  to  audits  of  federally 
assisted  programs.  It  is  intended  to  meet 
the  needs  of  each  Federal,  State,  and 
local  fimding  agency  for  audited 
financial  information. 

EFFECTIVE  DATE:  This  audit  guide 
becomes  effective  March  17, 1960. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  Sheehan,  Financial  Management  Branch, 
Office  of  Management  and  Budget, 
Washington,  D.C.  20503  (202)  395-3993. 

George  L.  Egan,  Associate  Director,  General 
Accounting  Office,  Washington.  D.C.  20548 
(202)633-6987.  j 

John  ).  Lordan,  ' 

Chief,  Financial  Management  Branch. 
Note. — Copies  of  this  guide  will  also  be 

available  for  sale  by  the  Superintendent  of 

Documents  in  April  1980  (stock  number  020- 

00O-OO181-0) 

BIUJNQ  CODE  3110-41-H 
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ANYWHERE  USA 


1^ 

2. 

3. 

4. 

6. 

7. 

8. 
12. 
13. 
14. 
15. 
16. 
18. 
20. 


METROPOLITAN  AREA  REGIONAL  PLANNING  COUNCIL 

STATEMENT  OF  QUESTIONED  COSTS 

FISCAL  YEAR  ENDED  JUNE  30,  1976 


Questioned 
costs 

$  843 

5,545 

1.038 

11,740 

649 

1,337 

1,787 

414 

636 

145 

1,077 

933 

816 

694 


Grant 

number   and  name 

Urban  Planning  Assistance 

Urban  Planning  Assistance 

Urban  Mass  Tech.    Study 

Urban  Mass  Tech.    Study 

Transportation  Planning 

Transportation  Planning 

Area  Waste  Treatment   Planning 

Transit   Implementation   Program 

Air  Transportation  &  Airport  Study 

Regional  Carpool   Program 

Local  Transportation  Administration 

Transit  Implementation  Program 

Environmental   Impact  Study 

Member  Assessment  Special   Study 


1 


$27,654 


Note 


The  report  should  contain  an  explanation  of  the 
questioned  costs. 
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lANAGEMENT  AND 


Orcular  A-102,  "Unifonn 
Administrative  Requlrementa  for 
Granta-«v-Aid  to  State  and  Local 
Govemmenta" 

AOCNCV:  Office  of  Mdnagemenl  and 
Budget. 

ACTKMt:  Final  Policy. 


;  This  notice  revises  OMB 
Circular  A-102  by  replacing  paragraph 
2h.  AUachmenI  C.  with  a  new 
Attachment  P  entitled.  "Audit 
Requirements."  The  revision  originated 
from  a  Presidential  initiative  to 
Streamline  Federal  aid.  and  is  another 
part  of  OMB's  system  of  guidance  for 
federally  assisted  programs. 

One  area  the  President  highlighted  as 
having  a  substantial  need  for 
improvement  was  audit  of  federally 
Hssisled  programs.  I~ie  directed  Federal 
departments  and  agencies  to  improve 
audit  coordination,  and  to  increase  their 
reliance  on  audits  made  by  State  or 
local  governments.  This  revision  sets 
forth  the  audit  requirements  for  Slate 
and  local  governments  and  Indian  tribal 
governments  receiving  Federal 
assistance.  It  provides  for  independent 
audits  of  financial  operations  including 
compliance  with  certain  provisions  of 
Federal  law  and  regulation.  The 
requirements  are  established  to  insure 
that  audits  are  made  on  an  organization- 
wide  basis  rather  than  a  grant-by -grant 
basis. 

tmcnvt  IMTC:  This  revision  becomes 
effective  October  22. 1979. 

roR  nrnTHCR  mFOiuiATiON  contact: 

|ohn  |.  Lordan,  Chief.  Financial 
Management  Branch.  Office  of 
Management  of  Budget.  Washington. 
DC.  20503.  (2021  39S-«823. 

•UfMaKNTAHV  INFOmiATION:  On  fuly 
11. 1979.  a  notice  was  published  in  the 
Federal  Register  (44  FR  40624-25)  to 
amend  Circular  A-102.  Interested 
persons  were  invited  to  submit  written 
comments  by  September  11. 1979.  About 
fifty  comments  were  received  from 
Federal  agencies.  State  and  local 
governments,  professional  associations, 
and  others.  The  comments  were 
considered  in  developing  these  final 
regulations.  Although  almost  all 
commenters  agreed  with  (he  concept  of 
a  single  audit,  some  raised  questions  or 
made  suggestions  for  clarifying  changes. 
The  more  significant  comments 
received,  and  OMB's  responses  to  them 
Hre  discussed  below. 
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Changes  in  Final  Regulation 

Set  forth  below  are  changes  that  have 
been  adopted  in  the  final  regulations. 
The  paragraphs  are  keyed  to  the 
propsed  regulations  published  on  |uly 
11. 1979. 

1.  Paragraph  1  has  been  amended  to 
make  the  Attachment  applicable  to 
Indian  tribal  governments.  This 
paragraph  was  also  changed  to  make  it 
clear  that  one  of  the  objectives  of  the 
audit  was  to  determine  if  financial 
reports  to  the  Federal  Government 
contain  accurate  and  reliable  data. 

2.  Paragraph  2.  The  deHnition  of 
"cognizant  agency"  was  added  to  (his 
paragraph,  and  is  now  used  uniformly 
throughout  the  Attachment. 

3.  Paragraph  3  was  amended  to 
provide  that  contracts  awarded  by 
recipients  for  audit  services  shall 
include  a  reference  to  this  Attachment. 
Also,  the  paragraph  was  further  divided 
into  two  separate  paragraphs  for  clarity. 

4.  Paragraph  5.  A  clause  was  added  to 
make  it  clear  that  the  auditor  should 
make  a  determination  that  the  financial 
statements  are  presented  fairly  and  in 
accordance  with  generally  accepted 
accounting  principles. 

5.  Paragraph  7.  The  phrase  "at 
scheduled  intervals"  was  deleted  for 
clarity. 

6.  Paragraph  8  was  changed  to  make  it 
clear  that,  in  the  event  irregularities  are 
found,  management  officials  above  the 
level  of  involvement  should  be  notified. 

7.  Paragraph  9  was  restructured  and 
reworded  to  clarify  its  intent.  Also,  a 
change  was  made  to  make  it  clear  that 
auditors  need  express  a  positive 
assurance  only  with  respect  to  items 
tested. 

8.  Paragraph  10  was  amended  to 
require  cognizant  agencies  to  notify 
auditors  in  writing  when  the  three-year 
retention  period  for  workpapers  needs 
to  be  extended. 

9.  Paragraph  13.  A  sentence  was 
added  to  make  it  clear  that  auditors  are 
responsible  for  distributing  audit  reports 
to  their  program  officials. 

10.  Paragraph  14.  Changes  were  made 
to  make  it  clear  that  this  paragraph 
covered  only  State  and  local 
governments  and  Indian  tribal 
governments.  Also,  the  recipient's 
responsibilities  with  respect  to 
subrecipient  audits  are  more  clearly 
delineated. 

Suggested  Changes  Not  Considered 
Necessary 

Comment.  Several  commenters  felt 
that  there  were  conflicts  between 
Attachment  P  and  audit  guidelines 
issued  by  the  General  Accounting 
Office. 
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Response.  The  GAG  guidelines  are 
currently  being  reviewed  to  assure 
consistence  of  policy. 

Comment.  Several  commenters  were 
concerned  with  the  provisions  of  the 
Attachment  requiring  comments  on  the 
accuracy  of  financial  reports.  This 
requirement,  they  said,  would  require 
the  examination  of  every  transaction 
processed  by  a  governmental  entity. 

Response.  It  was  never  intended  that 
a  hundred  per  cent  examination  would 
be  routinely  required.  We  believe  this  ia 
clear  from  other  provisions  of  the 
Attachment. 

Comment.  One  commenter  said  it  was 
not  clear  whether  an  auditor  should 
automatically  expand  the  scope  of  audit 
and  secure  additional  data  to  support 
(he  disclosure  of  irregularities  in  the 
audit  report. 

Response.  The  Attachment  does  not 
provide  for  automatically  expanding  the 
scope  of  audit  work.  This  is  a  matter 
that  would  have  to  be  worked  out 
between  the  auditor,  the  cognizant 
agency,  and  the  recipient. 

Comment.  Several  commenters 
recommended  that  the  Attachment 
contain  a  definition  of  the  term 
"independent." 

Response.  The  Attachment 
incorporates  by  reference  the  Standards 
for  Audit  of  Governmental 
Organizations.  Programs.  Acilivities. 
and  Functions  published  by  the  General 
Accounting  Office  Chapter  3  of  these 
standards  discusses  the  standard  of 
independence  in  some  detail. 

Comment.  Several  commenters  said 
that  additional  audit  costs  would  be 
incurred  to  achieve  full  compliance  with 
the  Circular.  They  suggested  that  the 
mechanism  for  funding  these  audits  be 
addressed  in  the  Attachment 

Response.  Circular  74-4.  "Cost 
principles  for  grants  to  State  and  local 
governments."  establishes  rules  for 
determining  allowable  costs.  This 
Circular  provides  that  the  cost  of  audits 
is  allowable. 

Comment.  One  commenter  suggested 
that  each  grant  application  should 
contain  a  certification  that  arrangements 
will  be  made  for  the  audits  prescribed 
by  the  Circular.  Failure  to  furnish  an 
acceptable  audit  as  determined  by  the 
cognizant  agency  could  be  a  basis  for 
denial  of  Federal  funds. 

Response.  The  grant  application  forms 
prescribed  by  Circular  A-102  now 
contain  an  assurance  that  the  applicant 
will  comply  with  all  the  provisions  of 
the  Circular.  We  do  not  believe  it  is 
necessary  to  single  out  the  audit 
requirements  for  a  separate  certification. 

Comment.  One  commenter  said  the 
Attachment  requires  an  audit  every  two 
years,  and  asked  whether  that  meant 
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Ihdl  only  every  other  year's  trans«cliont 
should  be  dudited. 

Response.  Il  is  the  intent  of  the 
Circuldr  that  audits  cover  the  period 
since  (he  previous  audit.  If  this  is  »  Iwe- 
year  period,  the  audit  should  cover  bodi 
.years. 

laiaM  T.  Mclalyrs.  |r.. 
Dimlur.  ' 

Ciicubr  K-tOa,  ' 

Attachment  P— Audit  Requirements 

1.  This  Attachment  establishes  audit 
requirements  for  Slate  and  local 
governments,  and  Indian  tribal 
governments  that  receive  Federal 
assistance.  Il  provides  for  independent 
audits  ofrinancial  operations,  including 
compliance  with  ceriain  provisions  oT 
Federal  law  and  regulation.  The 
requirements  are  established  to  insue 
that  audits  are  made  on  an  organization- 
wide  basis,  rather  than  on  a  grant-by- 
granl  basis.  Such  audits  are  to 
determine  whether  (a)  flnancial 
operations  are  conducted  properly,  (b) 
the  flnancial  statements  are  presented 
fairly,  |c)  the  organization  has  complied 
with  laws  and  regulations  affecting  the 
expenditure  of  Fnieral  funds,  (d) 
internal  procedures  have  been 
established  to  meet  the  obiectives  of 
federally  assisted  programs,  and  (e| 
financial  reports  to  the  Federal 
Government  contain  accurate  and 
reliable  information.  Except  where 
speciflcally  required  by  law.  no 
additional  requirements  for  audit  will  be 
imposed  unless  approved  by  the  OfTtce 
of  Management  and  Budget. 

2.  Definitions:  "Cognizant  agency" 
means  the  Federal  agency  that  is 
assigned  audit  responsibility  for  a 
particular  recipient  organization  by  the 
Office  of  Management  and  Budge4. 

"Recipient  organization"  means  a 
Slate  department,  a  local  government 
an  Indian  tribal  government,  or  a 
subdivision  of  such  entities,  that 
receives  Federal  assistance.  It  does  not 
include  Stale  and  local  institutions  of 
higher  education  or  hospitals,  which  are 
covered  by  Circular  A-lltt 

3.  Stale  and  local  governments  and 
Indian  tribal  governments  shall  use  their 
own  procedures  to  arrange  for 
independent  audits,  and  to  prescribe  the 
scope  of  audits,  provided  that  the  audits 
comply  with  the  requiremenU  set  forth 
below  Where  contracts  are  awarded  for 
audit  services,  the  contracts  shall 
include  a  reference  to  this  Attachment. 

4.  The  provisions  of  Ihis  Attachment 
do  not  limit  the  authority  of  Federal 
agencies  to  make  audits  of  recipient 
organizations  However,  if  independent 
audits  arranged  for  by  recipients  meel 
the  requirements  prescribed  below,  all 


Federal  agencies  shall  rely  on  them,  end 
•ny  additional  audit  work  shall  build 
upon  the  work  already  done. 

S.  Audits  shall  be  made  in  accordance 
with  the  General  Accounting  Office 
Standards  for  Audit  of  Governmental 
Organizations.  Programs.  Activities  * 
Functions,  the  Guidelines  for  Financial 
vnd  Compliance  Audits  ofFederaJly 
Amiated Programs,  eny  compliance 
■apptements  approved  by  OMB.  and 
teneraDjr accepted  auditing  standards 
etlebiished  by  (he  American  Institute  of 
Certified  Publtc  Accountants. 

e.  Audits  will  include,  at  a  minimum, 
an  examination  of  the  systems  of 
internal  control,  systems  established  to 
ensure  compliance  with  laws  and 
regulations  affecting  the  expenditure  of 
Federal  funds,  financial  transactioiu 
and  accounts,  and  financial  statements 
and  reports  of  recipient  organizations. 

Theae  examinations  are  to  determine 
whether 

a.  There  is  effective  control  over  and 
proper  accounting  for  revenues, 
expenditures,  assets,  and  liabilities. 

b.  The  financial  statements  are 
presented  fairly  in  accordance  with 
generally  accepted  accounting 
principlea. 

c  The  Federal  flnancial  reports 
(including  Financial  Status  Reports. 
Cash  Reports,  and  claims  for  advances 
and  reimbursements)  contain  accurate 
and  reliable  flnancial  data:  and  are 
presented  in  accordance  with  the  terms 
of  applicable  agreements,  and  in 
accordance  with  Attachment  H  of  this 
Circular. 

d.  Federal  funds  are  being  expended 
in  accordance  with  the  terms  of 
applicable  agreements  and  those 
provisions  of  Federal  law  or  regulations 
that  could  have  a  material  effect  on  the 
fuuncial  statements  or  on  the  awards 
tested. 

7.  In  order  to  accomplish  the  purposes 
aet  forth  above,  a  representative  number 
of  charges  to  Federal  awards  shall  be 
tested.  The  test  shall  be  representative 
of  (1)  the  universe  of  Federal  awards 
received,  and  (2)  all  cost  categories  that 
materially  affect  the  award.  The  lest  is 
to  determine  whether  the  charges: 

a.  Are  necessary  and  reasonable  for 
the  proper  administration  of  the 
program. 

b.  Conform  to  any  limitations  or 
exclusions  in  the  award, 

c.  Were  given  consistent  accounting 
treatment  and  applied  uniformly  to  both 
federally  assisted  and  other  activities  of 
the  recipient. 

d.  Were  net  of  applicable  credits. 

e.  Did  not  include  costs  properly 
chargeable  to  other  federally  assisted 
programs. 


f.  Were  properly  recorded  (i.e..  correct 
amount,  dale]  and  supported  by  source 
documentation. 

%.  Were  approved  in  advance,  if 
aubject  to  prior  approval  in  accordance 
with  Circular  74-4. 

h.  Were  incurred  in  accordance  with 
competitive  purchasing  procedures,  if 
covered  by  Attachment  O  of  Ihis 
Circular. 

i.  Were  allocated  equitably  to 
beneflting  activities,  including  non- 
Federal  activitiea. 

S.  Audits  usually  will  be  made 
annually,  but  not  less  frequently  than 
every  two  years. 

9.  If  the  auditor  becomes  aware  of 
irregularities  in  the  recipient 
oisanization.  the  auditor  shall  promptly 
notify  the  cognizant  agency  and 
reqipient  management  offlcials  above 

'  the  level  of  involvement.  Irregularities 
include  such  matters  as  conflicts  of 
interest,  falsiflcation  of  records  or 
reports,  and  misappropriation  of  funds 
or  other  assets. 

10.  The  audit  report  shall  include: 

a.  Financial  statements,  including 
footnotes,  of  the  recipient  organization. 

b.  The  auditors'  comments  on  the 
fmancial  statements  which  should: 

(1)  Identify  the  statements  examined, 
and  the  period  covered. 

(2)  Identify  the  various  programs 
under  which  the  organization  received 
Federal  funda.  and  the  amount  of  the 
•wards  received. 

(3)  State  that  the  audit  was  done  in 
accordance  with  the  standards  in 
paragraph  5. 

(4)  Express  an  opinion  as  to  whether 
the  financial  statements  are  fairly 
presented  in  accordance  %viih  generally 
accepted  accounting  principles.  If  an 
unqualified  opinion  cannot  be 
expressed  slate  the  nature  of  the 
<|ualiflcation. 

c.  The  auditors'  comments  on 
compliance  and  internal  control  which 
should: 

(1)  Include  comments  on  weaknesses 
in  and  noncompliance  with  the  systems 
of  internal  control,  separately 
identifying  material  weaknesses. 

(2)  Identify  the  nature  and  impact  of 
any  noted  instances  of  noncompliance 
with  the  terms  of  agreements  and  those 
provisions  of  Federal  law  or  regulations 
that  could  have  a  material  effect  on  the 
flnancial  statements  and  reports. 

(3)  Contain  an  expression  of  positive 
assurance  with  respect  to  compliance 
with  requirements  for  tested  items,  and 
negative  assurance  for  untested  items. 

d.  Comments  on  the  accuracy  and 
completeness  of  financial  reports  and 
claims  for  advances  or  reimbursement 
to  Federal  agencies. 
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iv  (;i)nim«nls  on  corrective  action 
l.ikcn  or  plnnnrd  by  the  rpripient. 

1 1   Work  papers  iind  reports  shnll  be 
ii'I.iiiiihI  for  .1  mininnini  of  three  yenrs 
friini  Ihi-  il.ilf  of  the  iiiulit  report  unless 
Ihe  .iiulitiir  IS  notified  in  writing  by  the 
I'oKnIZHnI  agency  of  Ihe  need  lo  extend 
the  retention  period.  The  audit 
workpnpt^rs  shall  be  made  avaihible 
upon  request  tu  Ihe  co^nlzdnt  Hf^ency  or 
Its  designees  and  the  CenerdI 
Accounting  Office  or  Its  designees. 

12.  The  Office  of  Mdnagement  dnd 
Budget  will  work  with  Federal  agencies 
and  Sidle  and  local  governments  to 
assure  that  recipient  audits  dre  made  in 
accordance  with  the  sldnddrds  set  forth 
in  paragrdph  5. 

13.  The  Office  of  Management  and 
Budget  will  designate  coKnizani 
agencies  for  major  recipient 
urganizdtions. 

14.  The  cognlzdnt  agency  shall  have 
the  following  responsibilities: 

d.  Obtain  or  make  qudlity  assessment 
reviews  of  the  work  of  non-Federal 
audit  urgdnlzalions.  and  provide  the 
results  to  other  Interested  audit 
agencies.  (If  d  non-Federal  audit 
orgdnizdtion  is  responsible  for  audits  of 
recipients  that  hdve  different  cognizant 
audit  agencies,  a  single  quality 
assessment  review  should  be  arranged.) 

b.  Assure  that  all  audit  reports  of 
recipients  that  affect  federally  assisted 
programs  are  received,  reviewed,  and 
distributed  lo  appropriate  Federal  audit 
offlcials.  These  officidls  will  be 
responsible  for  distributing  dudil  reports 
to  their  program  offlcials. 

c.  Whenever  signlflcant  Inadequacies 
In  an  audit  are  disclosed,  the  recipient 
orgdnizdtion  will  be  advised  dnd  the 
auditor  will  be  called  upon  to  take 
corrective  action.  If  corrective  action  is 
not  taken,  the  cognizant  dgency  shall 
notify  the  recipient  orgdnizdtion  dnd 
FederdI  awarding  agencies  of  the  facts 
dnd  its  recommendation.  Mdjor 
Inddequacles  or  repetitive  substandard 
performdnce  of  independent  auditors 
shall  be  referred  to  appropriate 
professional  bodies. 

d  Assure  thdt  satisfactory  audit 
coverage  is  provided  in  a  timely  manner 
and  in  accordance  with  the  provisions  of 
this  dltdchment. 

e.  Provide  lechnlcdl  ddvice  dnd  act  as 
a  lidison  between  Federal  dgencles. 
independent  dudllors,  and  recipient 
nrgdnizalions. 

r  Maintain  a  followup  system  on  audit 
flndings  and  invesligalive  matters  lo 
assure  that  dudit  flndings  dre  resolved. 

g  Inform  other  affected  audit  agencies 
of  irregularities  uncovered.  The  audit 
agencies,  in  turn,  shall  inform  all 
appropriate  officials  In  iheir  agencies. 
Slate  or  local  government  law 


enforcement  and  prosecuting  authorities 
shall  also  be  informed  of  irregularities 
within  their  jurisdiction. 

IS.  Recipients  shall  require 
subrecipients  tlvil  dre  Stdle  and  local 
governments  or  Indian  tribal 
governments  to  adopt  the  requirements 
in  pardgraph  1.  through  11.  above.  The 
recipient  shall  ensure  that  the 
subrecipleni  audit  reporis  are  received 
as  required,  an^  shall  submit  the  reports 
to  the  cognizant  agency  The  cognizant 
agency  will  have  Ihe  responsibility  for 
these  reports  described  in  paragraph  14. 

IKK  l),><    -i|-l25-«Kil«l  lll-l'*--l  K4S,<iii| 
aiLLHM  COOC  1II0-«I-M 


/ 


21878 


Federal  Register  /  Vol.  45.  No.  85  /  Wednesday.  April  2. 1980  /  Notices 


APPENDIX  IV 


APPENDIX  IV 


OFFICE  OF  MANAGEMENT  AND  BUDGET  CIRCULARS 

Circular  A-102,  "Uniform  administrative  requirements  for 

grants-in-aid  to  State  and  local  governments" 

Circular  A-110#  "Grants  and  agreements  with  institutions  of 

higher  education,  hospitals  and  other  non- 
profit organizations" 

Circular  74-4,  "Cost  principles  applicable  to  grants  and 

contracts  with  State  and  local  governments" 

Circular  A-21,  "Cost  principles  for  educational  institutions" 
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Part  IV 

Department  of  the 
Treasury 

Fiscal  Service,  Bureau  of  the  Public  Debt 

Offering  of  U.S.  Savings  Bonds,  Series  E 
Department  Circular  No  653,  10th 
Revision 
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DEPARTMENT  OF  THE  TREASURY 
Fiscal  Service 


31  CFR  Part  316 

Offering  of  U.S.  Savings  Bonds, 
SeriesE 


agency:  Fiscal  Service,  Department  of 
the  Treasury. 

ACTKMH:  Final  rule. 

summary:  This  Tenth  Revision  of 
Depcu'tment  of  the  Treasury  Circular  No. 
653,  the  offering  circular  for  United 
States  Savings  Bonds  of  Series  E. 
reflects  (1)  improvements  in  the 
investment  yields  of  such  bonds,  (2) 
extensions  granted  for  bonds  not 
redeemed,  and  (3)  changes  in  the  terms 
necessitated  by  the  termination  of  the 
offering.  A  notice  in  the  Federal  Register 
of  December  31, 1979,  announced  that 
the  sale  of  Series  E  savings  bonds  over- 
the-counter  was  terminated  as  of 
December  31, 1979,  and  that  their 
issuance  through  payroll  sales  will 
terminate  no  later  than  June  30, 1980. 
They  are  being  replaced  by  United 
States  Savings  Bonds  of  Series  EB. 

EFFECTIVE  DATE:  June  1, 1979. 

FOR  FURTHER  MFORMATION  CONTACT. 

A.  E.  Martin,  Office  of  the  Chief 
Counsel,  Bureau  of  the  Public  Debt,  (202) 
376-0636. 

SUPPLEMENTAL  INFORMATION:  This 
revision  of  the  offering  circular  for 
Series  E  bonds  effectuates  two  separate 
improvements  in  their  investment  yield. 
On  May  10, 1979,  the  Secretary 
announced  that  the  interest  rate  paid  on 
these  bonds  would  be  increased, 
effective  June  1, 1979,  to  6.5  percent  per 
annimi,  compounded  semiannually.  On 
December  12, 1979,  he  announced  that 
Series  E  bonds  would  also  receive  an 
additional  ^  of  1  percent  bonus,  if  held 
for  11  years  from  the  date  of  the  first 
semiannual  interest  period  that  begins 
on  or  after  January  1, 1980.  Tables  of 
redemption  values  and  investment 
yields  reflecting  the  improvements  have 
been  made  a  part  of  the  circular. 
The  revision  provides  that  the 
improvements  in  yield  will  be  applied  as 
follows: 

Interest  Rate  Increase  To  BJS  Percent 

(1)  Series  E  bonds  bearing  issue  dates 
on  or  after  June  1, 1979,  will  provide  an 
investment  yield  of  6.5  percent, 
compounded  semiaimually,  if  held  to 
original  maturity,  i.e.,  five  years  from 
issue  date.  The  increase  will  be  included 
as  part  of  the  redemption  value  of  the 
bond  as  a  one-time  bonus  at  original 
maturity.  If  a  bond  is  redeemed  before 


original  maturity,  the  yield  will  be  less 
than  6.5  percent 

(2)  Series  E  bonds  bearing  issue  dates 
from  December  1. 1974.  through  May  1. 
1979.  will  reach  original  maturity  from 
December  1, 1979.  through  May  1, 1984. 
five  years  after  their  respective  issue 
dates.  The  Vi  of  1  percent  increase  will 
apply  to  the  remaining  period  to  original 
maturity,  effective  with  the  first 
semiannual  interest  accrual  period  that 
begins  on  or  after  June  1. 1979.  It  will  be 
included  as  part  of  the  redemption  value 
of  the  bond  as  a  one-time  bonus  at 
original  maturity.  The  bond  will  not 
receive  the  increase  if  it  is  redeemed 
earlier. 

(3)  Series  E  bonds  bearing  issue  dates 
from  May  1, 1941,  through  November  1, 
1974,  will  receive  the  V^  of  1  percent 
increase  in  yield  effective  with  the  first 
semiannual  interest  accrual  period  that 
begins  on  or  after  Jime  1, 1979.  All  of 
these  bonds  had  entered  an  extended 
maturity  period  prior  to  December  1, 
1979. 

11- Year  Bonos 

Series  E  bonds  that  have  not  reached 
final  maturity  will  also  receive  a  one- 
time bonus  of  H  of  1  percent, 
compounded  semiannually,  if  they  are 
held  for  11  years  bom  the  first 
semiannual  interest  period  that  begins 
on  or  after  January  1, 1980.  The  bonus 
will  be  added  to  the  redemption  value  of 
outstanding  bonds  as  of  the  first 
semiannual  interest  period  that  begins 
on  of  after  January  1. 1991.  A  bond  that 
is  redeemed  or  reaches  final  maturity 
prior  to  completion  of  the  11-year  period 
will  receive  the  benefit  of  the  6.5  percent 
rate  described  above,  but  will  not 
receive  the  additional  bonus  of  Vi  of  1 
percent 

Other  changes  incorporated  in  the 
revision  include  the  following: 

Termination  of  offering.  Section  316.1 
provides  that  the  offering  of  Series  E 
bonds  will  terminate  on  December  31. 
1979,  except  for  bonds  purchased 
through  payroll  savings  plans,  in  which 
case  the  offering  will  terminate  no  later 
than  June  30, 1980.  This  additional 
period  for  payroU  savings  plans  is 
provided  to  allow  employers  operating 
such  plans  adequate  time  to  convert 
their  systems  to  the  new  Series  EE 
bonds  which  were  placed  on  sale  as  of 
January  1, 1980. 

Extended  maturities.  Section  316.8, 
relating  to  the  extended  maturity 
periods  granted  to  Series  E  bonds,  is 
being  revised.  The  term  "extended 
maturity  period"  refers  to  one  or  more 
10-year  periods  during  which 
outstanding  Series  E  bonds  continue  to 
accrue  interest  after  the  end  of  their 
original  maturity  period.  In  accord&nce 


with  the  Secretary's  announcement  of 
January  10. 1979,  Series  E  bonds  bearing 
issue  dates  of  May  1. 1941.  through  April 
1, 1952.  will  not  be  extended  again.  This 
group  of  bonds  will  thus  reach  final 
matiirity  exactly  40  years  from  their 
respective  issue  dates  and  will  cease  to 
earn  interest  at  that  time.  All  Series  E 
bonds  issued  after  April  1. 1952,  are 
being  granted  an  adc^tional  10-year 
extension. 

Miscellaneous.  Several  minor  changes 
are  being  made  to  the  offering  to  update 
addresses  being  used  in  connection  with 
Series  E  bond  transactions. 
•       •       •       •       • 

Accordingly,  Department  of  the 
Treasury  Circular  No.  653,  Ninth 
Revision,  dated  April  23, 1974,  as 
amended  and  supplemented,  including 
the  tables  incorporated  therein  (31  CFR, 
Part  316],  is  hereby  revised  and 
amended  and  reissued  as  Department  of 
the  Treasury  Circular  No.  653,  Tenth 
Revision,  effective  as  of  June  1, 1979. 

This  revision  is  effected  under 
authority  of  Section  22  ol  the  Second 
Liberty  Bond  Act  as  amended  (49  Stat 
21,  as  amended;  31  U.S.C.  757c]  and  5 
U.S.C.  301.  Since  this  revision  hivolves 
the  fiscal  policy  of  the  United  States  and 
does  not  meet  the  Department's  criteria 
for  significant  regulations,  it  has  been 
determined  that  notice  and  public 
procedures  thereon  are  unnecessary. 

Dated:  March  10, 1986. 
Paul  H.  Taylor. 

Fiscal  Assistant  Secretary. 

PART  316— OFFERING  OF  UNITED 
STATES  SAVINGS  BONDS,  SERIES  E 

316.1  Offering  of  bonds. 

318.2  Description  of  bonds. 

316.3  Governing  regulations. 

316.4  Registration. 

316.5  Limitation  on  holdings. 
316.0  Purchase  of  bonds. 

316.7  Delivery  of  bonds. 

316.8  Extended  terms  and  improved  yields 
for  outstanding  bonds. 

^  316.0    Taxation. 

'  816.10    Payment  or  redemption. 

316.11  Reservation  as  to  issue  of  bonds. 

316.12  Preservation  of  rights. 

316.13  nscal  agents. 

316.14  Reservations  as  to  terms  of  offer. 
Tables  of  redemption  values  and  investment 

yields. 
Appendix 

Authority:  Section  22,  Second  Liberty  Bond 
Act,  as  amended,  49  StaL  21;  31  U.S.C  757c 
and  5  U.S.C  301. 

{316.1    Offmring  of  bonds. 

The  Secretary  of  the  Treasury  hereby 
offers  for  sale  to  the  people  of  the 
United  States,  United  States  Savings 
Bonds  of  Series  E.  hereinafter  generally 
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referred  to  as  "Series  E  bonds"  or 
"bonds".  This  offer,  containhig  revised 
terms  effective  as  of  June  1, 1979,  will 
terminate  as  of  December  31, 1979. 
except  that  as  to  bonds  purchased 
under  payroll  savings  plans  and 
employee  plans,  the  offer  will  temdnate 
no  later  than  June  30, 1980. 

S  316.2    Description  of  bonds. 

(a]  General.  Series  E  bonds  bear  a 
facsimile  of  the  signature  of  the 
Secretary  of  the  Treasury  and  of  die 
Seal  of  the  Department  of  the  Treasury. 
They  are  issued  only  in  registered  form 
and  are  nontransferable. 

(b)  Denominations  and  prices.  Series 
E  bonds  aiB  issued  on  a  discount  basis. 
The  denominations  and  issue  prices  are: 

"  lnutprioe 


Oenofnination: 
$2S 
S50 


$7S.„ 
$100.. 


S200 

$500 

$1.000 

$10,000... 
$100,000  ■ 


$18.75 
37  JO 
56.25 

75.00 

150.00 

375.00 

750.00 

7.500.00 

75.000.00 


>  The  $100,000  dafwffiinrtton  wm  malaU*  only  tor  pur- 
chase by  trusteet  of  employee*'  eavlnga  and  aavings  aiMl  va> 

cation  plans  (see  Sec.  316.S<b)). 

(c]  Inscription  and  issue.  At  the  time 
of  issue  the  issuing  agent  will  (1) 
inscribe  on  the  face  of  each  bond  the 
name,  social  security  number  *  and 
address  of  the  owner,  and  the  name  of 
the  beneficiary,  if  aJiy,  or  the  name, 
social  security  nimiber  and  address  of 
the  first-named  coowner  and  the  name 
of  the  other  coowner,  (2]  enter  the  issue 
date  in  the  upper  right-hand  portion  of 
the  bond,  and  (3]  imprint  the  agent's 
dating  stamp  in  the  lower  right-hand 
portion  to  show  the  date  the  bond  is 
actually  inscribed.  A  bond  shall  be  valid 
only  if  an  authorized  issuing  agent 
receives  payment  therefor  and  duly 
inscribes,  dates  and  stamps  it 

(d)  Term.  A  Series  Ebond  shall  be 
dated  as  of  the  first  day  of  the  month  in 
which  payment  of  the  purchase  price  is 
received  by  an  agent  authorized  to  issue 
the  bonds.  This  date  is  the  issue  date 
and  the  bond  will  mature  and  be 
payable  at  the  maturity  value,  as  shown 
in  Table  174  hereof,  5  years  from  the 
issue  date.  The  bond  may  not  be  called 
for  redemption  by  the  Secretary  of  the 
Treasury  prior  to  maturity  or  the  end  of 
any  extended  maturity  period  (see 

§  316.8(a](l]).  The  bond  may  be 
redeemed  at  the  owner's  option  at  any 
time  after  2  months  fitjm  issue  date  at 
fixed  redemption  values. 


*  If  the  bond  is  being  purchased  as  a  gift  or  award 
and  the  owner's  social  security  number  is  not 
known,  the  purchaser's  social  security  number  or 
employer  identiRcation  number  must  be  furnished. 
In  this  event  the  issuing  agent  will  inscribe  the 
word  "GIFT'  and  the  purchaser's  numt>er  on  the 
bond. 


(e)  Investment  yield  (interest). — (1) 
General.  The  investment  yield  (interest) 
on  a  Series  E  bond  will  be 
approximately  6.5  percent  per  annum, 
compounded  semiannually,  if  the  bond 
is  held  to  matiirity,  but  the  yield  will  be 
less  if  the  bond  is  redeemed  prior 
thereto.  Beginning  in  the  third  month 
from  such  issue  date,  a  bond  will 
increase  in  redemption  value  on  the  first 
day  of  each  month  up  to  and  including 
the  thirtieth  month  from  issue  date  so  as 
to  provide  for  such  period  an  investment 
yield  of  no  less  than  4  percent  per 
annum,  compounded  semiannually. 
Thereafter,  its  redemption  value  %vill 
increase  at  the  beginning  of  each 
successive  haff-year  period.  The  hiterest 
will  be  paid  as  part  of  the  redemption 
value.  See  Table  174. 

(2)  Additional  bonus.  A  bonus  of  ¥t  of 
1  percent  compoimded  semiannually, 
will  be  added  to  the  redemption  value  of 
any  outstanding  and  unmatured  Series  E 
bond  for  the  11-year  period  commencing 
with  the  first  semiannual  interest 
accural  period  beginning  on  or  after 
January  1, 1980,  but  only  if  the  bond  is 
held  to  the  end  of  such  11-year  period. 

S  316.3   Governing  regulations. 

Series  E  bonds  are  subject  to  the 
regulations  of  the  Department  of  the 
Treasury,  now  or  hereafter  prescribed, 
governing  United  States  Saving  Bonds  of 
Series  A,  B,  C,  D,  E,  F,  G,  H,  J  and  K, 
contained  in  Department  of  the  Treasury 
Circular  No.  530,  current  revision  (31 
CFR,  Part  315). » 

S  316.4    Rej^stration. 

(a)  General.  Generally,  only  residents 
of  the  United  States,  its  territories  and 
possessions,  the  Commonwealth  of 
Puerto  Rico,  and  citizens  of  the  United 
States  temporarily  residing  abroad  are 
eligible  to  be  named  as  owners  of  Series 
E  bonds.  The  bonds  may  be  registered  in 
the  names  of  natural  persons  in  their 
own  right,  as  provided  in  paragraph  (b) 
of  this  section,  and  in  the  names  and 
tides  or  capacities  of  fiduciaries  and 
organizations,  as  provided  in  paragraph 
(c)  of  this  section.  Full  information 
regarding  authorized  forms  of 
registration  and  restrictions  with  respect 
thereto  are  found  in  the  governing 
regulations. 

(b]  Natural  persons  in  their  own  right 
The  bonds  may  be  registered  in  the 
names  of  natural  persons  (whether 
adidts  or  minors)  in  their  own  right  in 
single  ownership,  coownership,  and 
beneficiary  forms. 


(c)  Others.  The  bonds  may  be 
registered  in  single  ownersUp  form  in 
the  names  of  fiduciaries  and  private  and 
public  organizations,  as  follows: 

(1)  Fiduciaries.  In  the  names  of  and 
showing  the  titles  or  capacities  of  any 
persons  or  organizations,  public  or 
private,  as  fiduciaries  (including 
trustees,  legal  guarditins  or  similar 
representatives,  and  certain  custodians), 
but  not  where  the  fiduciary  would  hold 
the  bonds  merely  or  principally  as 
security  for  die  performance  of  a  duty.     < 
obligation  or  service.  « 

(2)  Private  and  public  organizations.    ♦ 
In  the  names  of  private  or  public  ! 
organizations  (including  private 
corporations,  partnerships,  and 
unincorporated  associations,  and  States, 
counties,  public  corporations,  and  other 
public  bodies)  in  their  own  right,  but  not 
in  the  names  of  commercial  banks.  * 

S  316.5    Limitation  on  holdings. 

The  amount  of  Series.  E  bonds 
originally  issued  during  any  one 
calendar  year  that  may  be  held  by  any 
one  person,  at  any  one  time,  computed 
in  accordance  with  the  governing 
regulations,  is  limited  as  follows: 

(a)  General  limitation.  $10,000  (face 
amount]  for  any  one  calendar  year. 

(b)  Special  limitation  for  employees' 
savings  plans.  $2,000  (face  amount) 
multiplied  by  the  highest  number  of 
participants  in  any  employees'  savings 
plan,  as  defined  in  paragraph  (b)(1)  of 
this  section,  at  any  time  during  the  year 
in  which  the  bonds  are  issued.  * 

(1)  Definition  of  plan  and  conditions 
of  eligibility,  (i)  The  employees'  savings 
plsm  must  have  been  established  by  the 
employer  for  the  exclusive  and 
irrevocable  benefit  of  employees  or  their 
beneficiaries,  afford  employees  the 
means  of  making  regular  savings  from 
their  wages  through  payroll  deduction, 
and  provide  for  employer  contributions 
to  be  added  to  such  savings. 

(ii)  The  entire  assets  thereof  must  be 
credited  to  the  individual  accounts  of 
peuticipating  employees  and  the  assets 
so  credited  may  be  distributed  only  to 
them  or  their  beneficiaries,  except  as 
otherwise  provided  herein. 

(iii)  ^ries  E  bonds  may  be  purchased 
only  with  assets  credited  to  the 
accounts  of  participating  employees  and 
only  if  the  amount  taken  from  any 
account  at  any  time  for  that  purpose  is 


*  Copies  may  be  obtained  from  any  Federal 
Reserve  Bank  or  Branch,  &om  the  Bureau  of  the 
Public  Debt,  Washington,  D.C  20226,  or  the  Bureau 
of  the  Public  Debt  200  Third  Street  Parfcersburg. 
West  Virginia  26101. 


'For  this  purpose,  commercial  banks  (as  defined 
in  Sec.  315.7,  Department  of  the  Treasur>'  Circular 
No.  530,  current  revision)  are  those  accepting 
demand  deposits. 

'Savings  and  vacation  plans  may  be  eligible  for 
this  special  limitation.  Questions  concerning 
eligibility  of  such  plans  should  be  addressed  to  the 
Bureau  of  the  Public  Debt  Washington,  D.C  20228, 
or  the  Bureau  of  the  Public  Debt  200  Third  Street 
Pukenbuig.  West  Viiglnia  ZBlOl. 
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equal  to  the  purchase  price  of  a  bond  or 
bonds  in  an  authorized  denomination  or 
denominations,  and  shares  therein  are 
credited  to  the  accounts  of  the 
individuals  from  which  the  purdiase 
price  thereof  was  derived,  in  amount 
corresponding  with  their  shares.  For 
example,  if  $37.50  credited  to  the 
accoxmt  of  John  )ones  is  committed 
with  funds  credited  to  the  accounts  of 
other  employees  to  make  a  total  of 
$7,500,  with  which  a  Series  E  bond  in  the 
denomination  of  $10,000  (face  amount)  is 
purchased  in  December  1978  and 
registered  in  the  name  and  title  of  the 
trustee,  the  plan  must  provide,  in  effect 
that  John  Jones'  account  shall  be 
credited  to  show  that  he  is  the  owner  of 
a  Series  E  bond  in  the  denomination  of 
$50  (face  amount)  bearing  issue  date  of 
December  1. 1978. 

(iv)  Each  participating  employee  shall 
have  an  irrevocable  right  at  any  time  to 
demand  and  receive  from  the  trustee  all 
assets  credited  to  his  or  her  account  or 
the  value  thereof,  if  he  or  she  so  prefers, 
without  regard  to  any  condition  other 
than  the  loss  or  suspension  of  the 
privilege  of  participating  further  in  the 
plan.  However,  a  plan  will  not  be 
deemed  to  be  inconsistent  herewith  if  it 
limits  or  modifiee  the  exercise  of  any 
such  right  by  providing  that  the 
nnployer's  contribution  does  not  vest 
absolutely  until  the  employee  shall  have 
made  cxmtributions  under  the  plan  in 
eac^  of  not  more  than  60  calendar 
months  succeeding  the  month  for  which 
the  employer's  contribution  is  made. 

(v)  Upon  the  death  of  an  employee,  his 
or  her  beneficiary  shall  have  the 
absolute  and  unconditional  right  to 
demand  and  receive  from  the  trustee  all 
assets  credited  to  the  account  of  the 
employee,  or  the  value  thereof,  if  he  or 
she  so  prefers. 

(vi)  When  settlement  is  made  with  an 
employee  or  his  or  her  beneficiary  with 
respect  to  any  bond  registered  in  the 
name  and  title  of  the  trustee  in  which 
the  employee  has  a  share  (see 
paragraphs  (b)(1)  (ii)  and  (iii)  of  this 
section),  the  bond  must  be  submitted  for 
redemption  or  reissue  to  the  extent  of 
such  share.  If  an  employee  or  his  or  her 
beneficiary  is  to  receive  distribution  in 
kind,  bonds  bearing  the  same  issue 
dates  as  those  credited  to  the 
employee's  account. will  be  reissued  in 
the  name  of  the  distributee  to  the  extent 
to  which  he  or  she  is  entitled,  in  any 
authorized  form  of  registration,  upon  the 
request  and  certification  of  the  trustee  in 
accordance  with  the  governing 
regulations. 

(2)  Definitions  of  terms  used  in  this 
subsection — related  provisions,  [i]  The 
term  "savings  plan"  includes  any 
regulations  issued  under  the  plan  with 


regard  to  Series  E  bonds.  A  trustee 
desiring  to  purchase  bonds  in  excess  of 
the  general  limitation  in  any  calendar 
year  should  submit  to  the  Federal 
Reserve  Bank  of  the  district  a  copy  of 
(a)  the  plan,  (b)  any  such  regulations, 
and  (c)  the  trust  agreement,  all  certified 
to  be  true  copies,  in  order  to  establish 
eligibility. 

(ii)  The  term  "assets"  means  all  funds, 
including  the  employees'  contributions 
and  employer's  contributions  and  assets 
purchased  therewith  as  weQ  as 
accretions  thereto,  such  as  dividends  on 
stock,  the  increment  in  value  on  bonds 
and  all  other  income;  but 
notwithstanding  any  other  provision  of 
this  subsection,  the  right  to  demand  and 
receive  "all  assets"  credited  to  the 
account  of  an  employee  shall  not  be 
construed  to  require  the  distribution  of 
assets  in  kind  when  it  would  not  be 
possible  or  practicable  to  make  such 
distribution;  for  example.  Series  E  bonds 
may  not  be  reissued  in  unauthorized 
denominations,  and  fractional  shares  of 
stock  are  not  readily  distributable  in 
kind. 

(iii)  The  term  "beneficiary"  means  the 
person  or  persons,  if  any,  designated  by 
the  employee  in  accordance  with  tiie 
terms  of  the  plan  to  receive  the  benefits 
of  the  trust  upon  his  or  her  death  of  the 
estate  of  the  employee,  and  the  term 
"distributee"  means  the  employee  a*  his 
or  her  beneficiary. 

9316.6    Purchs—  of  bonds. 

Series  E  bonds  may  be  purchased,  as 
follows: 

(a)  Over-the-counter  for  cash. — (1) 
Bonds  registered  in  names  of  natural 
persons  in  their  own  right  only.  At  such 
incorporated  banks,  trust  companies, 
and  other  agencies  as  have  been  duly 
qualified  as  issuing  agents. 

(2)  Bonds  registered  in  names  of 
trustees  of  employees'  savings  plans.  At 
such  incorporated  bank,  trust  company, 
or  other  agency,  duly  qualified  as  an 
issuing  agent  provided  the  agent  is 
trustee  of  an  approved  employees' 
savings  plan  eligible  for  the  special 
limitation  in  §  316.5(b)  and  prior 
approval  to  issue  the  bonds  is  obtained 
from  the  Federal  Reserve  Bank  of  the 
agent's  district 

(3)  Bonds  registered  in  all  authorized 
forms.  At  Federal  Reserve  Bctnks  and 
Branches  and  at  the  Department  of  the 
Treasury,  Washington.  D.C.  20226. 

(b)  On  mail  order.  By  mail  upon 
application  to  any  Federal  Reserve  Bank 
or  Branch  or  to  the  Department  of  the 
Treasury,  accompanied  by  a  remittance 
to  cover  the  issue  price.  Any  form  of 
exchange,  including  personal  checks, 
will  be  accepted  subject  to  collection. 
Checks  or  other  forms  of  exchange 


should  be  drav\m  to  the  order  of  the 
Federal  Reserve  Bank  or  the  United 
States  Treasury,  as  the  case  may  be. 
Checks  payable  by  raidorsement  are  not 
acceptable.  Any  depositary  qualified 
pursuant  to  the  provisions  of 
Department  of  the  Treasury  Circular  No. 
92.  current  revision  (31 CFR.  Part  203). 
wUl  be  permitted  to  make  payment  by 
credit  for  bonds  applied  for  on  behalf  of 
its  customers  up  to  any  amount  for 
which  it  shall  be  qualified  in  excess  of 
existing  deposits,  when  so  notified  by 
the  Federal  Reserve  Bank  of  its  district 
(c)  Savings  stamps.  The  sale  of  United 
States  Savings  Stamps  was  terminated 
effective  June  30. 1970.  However, 
outstanding  stamps  affixed  in  fully  or 
partially  completed  albums  may  be  used 
to  purchase  Series  E  bonds  at  banks  or 
other  financial  institutions  authorized  to 
issue  such  bonds.  Stamps  may  also  be 
redeemed  for  cash  at  post  offices. 

{316.7    Delivery  of  bonds. 

Issuing  agents  are  authorized  to 
deliver  Series  E  bonds  either  over-the- 
counter  in  person,  or  by  mail  at  the  risk 
and  expense  of  the  United  States,  to  the 
address  given  by  the  purchaser,  but  only 
within  the  United  States,  its  territories 
and  possessions,  and  the 
Commonwealth  of  Puerto  Rico.  No  mail 
deliveries  elsewhere  will  be  made.  If 
purchased  by  citizens  of  the  United 
States  temporarily  residing  abroad,  the 
bonds  will  be  delivered  at  such  address 
in  the  United  States  as  the  purchaser 
directs. 

(316.6    Extended  terms  and  improved 
yMds  for  outstanding  bonds. 

(a)  Extended  maturity  periods. — (1) 
General.  The  terms  "extended  maturity 
period",  "second  extended  maturity 
period",  and  "third  extended  maturity 
period",  when  used  herein,  refer  to  10- 
year  intervals  after  the  original  matiuity 
dates  during  which  owners  may  retain 
their  bonds  and  continue  to  earn  interest 
on  the  maturity  values  or  the  extended 
maturity  values.*  No  special  action  is 
required  of  owners  desiring  tq  take 
advantage  of  any  extensions  heretofore 
or  herein  granted.'' 

(2)  Bonds  with  issue  dates  from  May 
1, 1941,  through  April  1, 1952.  Series  E 
bonds  with  issue  dates  firom  May  1, 
1941,  through  April  1, 1952,  will  reach 
final  maturity  40  years  from  their 
respective  issue  dates. 


*The  redemption  value  of  any  bond  at  the  original 
and  each  extended  maturity  date  is  the  base,  in 
each  instance,  upon  which  interest  will  accnte 
during  the  period  following. 

'The  tables  incorporated  herein,  arranged 
according  to  issue  dates,  show  current  redemption 
values  and  investment  yields. 
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(3)  Bonds  with  issue  dates  from  May 
1, 1952,  through  November  1, 1965. 
Owners  of  Series  E  bonds  with  issue 
dates  from  May  1, 1952,  through 
November  1, 1965,  may  retain  their 
bonds  for  a  third  extended  maturity 
period  of  10  years. 

(4)  Bonds  with  issue  dates  from 
December  1, 1965,  through  June  1, 1980. 
Owners  of  Series  E  bonds  vtrith  issue 
dates  from  December  1, 1965,  through 
June  1, 1980,  may  retain  their  bonds  for  a 
second  extended  maturity  period  of  10 
years. 

(b)  Improved  yields  ^—Outstanding 
bonds.  "The  investment  yield  on  all 
oustanding  Series  E  bonds  is  hereby 
increased  as  follows: 

(1)  Bonds  reaching  original  maturity 
on  or  after  December  1, 1979.  By 
approximately  V^  of  1  percent  per 
annimi,  compotmded  semiannually,  to 
origined  maturity,  on  or  after  December 
1. 1979,  but  only  if  the  bonds  are  held  to 
their  respective  maturity  dates.  The 
increase  will  be  effective  with  the  first 
interest  accrual  period  starting  on  or 
after  June  1, 1979. 

(2)  Bonds  which  entered  an  extended 
maturity  period  prior  to  December  1, 
1979.  By  approximately  %  of  1  percent 
per  annum,  compounded  semiannually, 
for  the  remaining  period  to  their  next 
maturity  dates.  The  increase  v\rill  be 
effective  v^rith  the  first  interest  accrual 
period  startiag  on  or  after  Jime  1, 1979. 

(3)  Future  extensions.  The  investment 
yield  for  any  future  authorized 
extensions,  other  than  as  set  forth  .in 
paragraphs  b  (1)  or  (2)  of  this  section, 
will  be  at  the  rate  of  6.5  percent  per 
anntmi,  compotmded  semiaimually, 
unlesjs  such  rate  is  changed  prior  to  the 
commencement  of  the  futtu'e  extension 
period. 

(4)  11-year  bonus.  In  addition  to  the 
improved  yields  specified  above,  a 
bonus  of  ^  of  1  percent  per  aimim:i, 
compotmded  semiannually,  will  be  paid 
for  the  11-year  period  from  the  first 
semiannual  interest  period  beginning  on 
or  after  January  1, 1980,  to  the  first 
semiannual  interest  period  beginning  on 
or  after  January  1, 1991,  on  all  bonds 
which  have  not  been  redeemed  or 
reached  final  mattirity  prior  to 
completion  of  the  11-year  period. 
Payment  of  the  bonus  will  be  made  as 
part  of  the  redemption  value. 

S  316.9   Taxation. 

(a')  General.  For  the  purpose  of 
determimng  taxes  and  tax  exemptions, 
the  taicrement  in  value  represented  by 
the  difference  between  the  price  paid  for 

*Se«  Appendix  for  summary  of  investment  yields 
to  the  origiiial  and  each  extended  maturity  date 
under  regulations  heretofore  and  herein  prescribed. 


Series  E  bonds  and  the  redemption 
value  received  therefor  shall  be 
considered  as  interest  Such  interest  is 
subject  to  all  taxes  imposed  under  the 
Internal  Revenue  Code  of  1954.  The 
bonds  are  subject  to  estate,  inheritance, 
gift,  or  other  excise  taxes,  whetfier 
Federal  or  State,  but  are  exempt  from  all 
taxation  now  or  hereafter  imposed  on 
the  principal  or  interest  thereof  by  any 
State,  or  any  of  the  possessions  of  the 
United  States,  or  by  any  local  taxing 
authority. 

(b)  Federal  income  tax  on  bonds.  An 
owner  of  Series  E  bonds  who  is  a  cash 
basis  taxpayer  may  use  either  of  two 
methods  of  reporting  the  increase  in  the 
redemption  value  of  the  bonds  for 
Federal  income  tax  purposes  as  follows: 
'  (1)  Defer  reporting  the  increase  to  the 
year  of  final  mattirity,  actual 
redemption,  or  other  disposition, 
whichever  is  earlier,  or 

(2)  Elect  to  report  the  increases  each 
year  as  they  accrue,  in  which  case  the 
election  v\rill  apply  to  all  Series  E  bonds 
then  owned  and  to  those  thereafter 
acquired,  as  well  as  to  any  other  similar 
obligations  sold  on  a  discount  basis. 
If  the  method  in  paragraph  (b)(1)  of  this 
section  is  used,  the  taxpayer  may 
change  to  the  method  in  paragraph  (b)(2) 
of  this  section  without  obtaining 
permission  from  the  Internal  Revenue 
Service.  However,  once  the  election  to 
use  the  method  in  paragraph  (b)(2)  of 
this  section  is  made,  the  ttixpayer  may 
not  change  the  method  of  reporting 
tmless  he  or  she  obtains  permission  to 
do  so  from  the  Internal  Revenue  Service. 
For  further  information  on  Federal 
taxes,  consult  the  Service  Center 
Director,  or  District  Director,  of  the 
taxpayer's  district  or  the  Internal 
Revenue  Service.  Washington,  D.C. 
20224. 

9  316.10    Payment  or  redemption. 

(a)  General.  A  Series  E  bond  may  be 
redeemed  in  accordance  with  its  terms 
at  the  appropriate  redemption  value 
shown  in  the  applicable  table  hereof. 
The  redemption  values  of  bonds  in  the 
denomination  of  $100,000  '  are  not 
shown  in  the  tables.  However,  the 
redemption  value  of  a  bond  in  that 
denomination  will  be  equal  to  the  total 
redemption  values  of  ten  $10,000  bonds 
bearing  the  same  issue  dates.  A  bond  in 
a  denomination  higher  than  $25  (face 
amoimt)  may  be  redeemed  in  pari  but 
only  in  the  amoimt  of  an  authorized 
denomination  or  multiple  thereof. 

(b)  Federal  Reserve  Banks  and 
Branches  and  United  States  Treasury. 
Owners  of  Series  E  bonds  may  obtain 
payment  upon  presentation  and 


surrender  of  the  bonds  to  a  Federal 
Reserve  Bank  or  Branch  or  to  the 
Department  of  the  Treasury  with  the 
request  for  payment  on  the  bonds  didy 
executed  and  certified  in  accordance 
with  the  governing  regulations, 
(c)  Incorporated  banks,  trust 
companies  and  other  financial 
institutions.  An  individual  (natural 
person)  whose  name  is  uiscribed  on  a 
Series  E  bond  either  as  owner  or 
coowner  in  his  or  her  own  right  may 
present  such  bond  to  any  incorporated 
bank  or  trust  company  or  other  financial 
institution  which  is  qualified  as  a  paying 
agent  under  Department  of  the  Treasury 
Circtilar  No.  750,  current  revision  (31 
CFR,  Part  321).  If  such  bond  is  hi  order 
for  payment  by  the  paying  agent  the 
owner  or  coowner.  upon  estabUshing  his 
or  her  identity  to  the  satisfaction  of  the 
agent  and  upon  signing  the  request  for 
payment  and  adding  his  or  her  home  or 
business  address,  may  receive  payment 
of  its  current  redemption  value. 

(316.11    Reservation  as  to  Issue  of  bonds. 

The  Secretary  of  the  Treasury 
reserves  the  right  to  reject  any 
application  for  Series  E  bonds,  in  whole 
or  in  part  and  to  refuse  to  issue  or 
permit  to  be  issued  hereimder  any  such 
bonds  in  any  case  or  any  class  or 
classes  of  cases  if  he  deems  such  action 
to  be  in  the  public  interest  and  his 
action  in  any  such  respect  shall  be  final 

{316.12    Preservation  of  rights. 

Nothing  contained  herein  shall  limit  or 
restrict  rights  which  owners  of  Series  E 
bonds  heretofore  issued  have  acqtiired 
under  offers  previously  in  force. 

{316.13    Fiecal  agents. 

Federal  Reserve  Banks  and  Branches, 
as  fiscal  agents  of  the  United  States,  are 
authorized  to  perform  such  services  as 
may  be  requested  of  them  by  the 
Secretary  of  the  Treasury  in  connection 
with  the  issue,  delivery,  redemption,  and 
payment  of  Series  E  bonds. 

{  316.14    Reservations  as  to  tenne  of 
offer. 

The  Secretiiry  of  the  Treasury  may  at 
any  time  or  from  time  to  time 
supplement  or  amend  the  terms  of  this 
offering  of  bonds,  or  of  emy  amendments 
or  si^plements  thereto. 

BtLUNO  CODE  «1»-4»-M 


*See  footnote  1.  to  Sec  310.2. 
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SOPPLEMBITED. 
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PERI  ID 
(YEARS   AND   MONTHS    AFTER 
SECOND   EXTENDED   MATUHITY 
AT   30   YEARS      0   M(INTHS) 


( I )   REDEMPTION  VALUES  DURING  EACH  HALF-YEAR  PERIOD 
(VALUES    INCREASE   UN    FIRST  DAY  OF   PERlOD)* 

THIRD  EXTENDED  MATURITY  PERIOD 


(2>FR0M    BEGIN- 
NING OF   CURRENT 
MATURITY   PERIOD 
To    8ECINNIN0   (>F 
EACH   I/2YR.   PD. 


(3>FR(IM   BEGIN-        (4>FR»M    BEOIN- 
NINO   UF   EACH  NINO  OF    EACH 

1/iYR.    PERI'X)  l/2rR.    PERIOD 

TU  BE3lmlNG   OF      To   MO   EXTBtJ- 
MEXT   l/2yR.   PD.  .  ED  MATURITY 


7-6  TO  8-0 
8-0  ro  8-6 
8-6  Til  9-0 
9-0  TU  9-6 
9-6  TOIO-0 
10-0   2/ 


l/(  6/1/79) 
(12/1/79) 
(  6/1/80) 
(12/1/80) 
(  6/1/81) 
.  (12/l/el) 


•79.24 

81.84 
84.50 
87.24 
90.08 
93.00 


•158.52 
163.68 
169.00 
174.48 
180.16 
186.00 


•317.04 
327.36 
338.00 
348.96 
360.32 
372.00 


•1585.20 
1636.80 
1690.00 
1744.80 
1801 .60 
1860.00 


•3170.40 
3273.60 
3380.00 
3489.60 
3603.20 
3720.00 


PERCENT 
5.87 
5.91 
5.94 
5.97 
6.00 
«.02   3/ 


PERCENT 
4.91 
•.90 
•.49 
«.9I 
•.48 


PERCENT 
4.90 
4.49 
4.49 
4.90 
4.4a 


'^  !I«BeJ  W^WhI!*"  ""  ''"'°'  '*^''^'  *  °^'^'   '•   "*'   ^^^  ""  ''^""'-   '"*  SUBSEQUENT  ISSUE  MOMTrtS.  ADO  THE  APPROPRIATE 

i/    MIRD   EXTBinEa  MATURITY   VALUE    IS   REACHED   AT   40   YEARS    AND     0   NflHTHS   AFTER    ISSUE. 

3/   YIELD   UN    PURCHASE   PRICE   FROM    ISSUE   DATE   TO  THIRD   EXTENDED  MATURITY   IS   4.04   PERCENT. 

*     SuJp^MEiTEa!'^""""'  "*■■""  *■*"  ^'^^*   ^^  *'»'W«IATE  TAXE   IN  DEPARTMENT  CIRCULAR   653.   9IH  REVISKW,    AS  AMENDED  AND 


T*BLE  4 
BONDS   (EARING   ISSUE  DATE  MAY   I,    1942 


ISSJE  PRICE 
OENommTION 


•18.75 
25.00 


•37.50 
50.00 


•75.00 
100.00 


•379.00 
500.00 


APPROXIMATE  INVESTMENT  YIELD 
(AWIUAL   PERCENTAGE  RATE) 


PERI  (O 
(YEARS   AND  MONTHS   AFTER 
SECOND  EXTENDEJ  MATURITY 
AT  30  YEARS     0  MONTHS) 


(i)   REJEMPTION  VALUES  DURINO  EACH  HALF-YEAR  PERIOD 
(VALUES    INCREASE   UN   FIRST  0*Y  OF   PERIOD)* 

THIRD  EXTHUDED  MATURITY  PERIOD 


(2>FR(NI   BEGIN- 
NING  (IF   CURRENT 
MATURITY   PERIOD 
TO  BEGINNING   OF 
EACH   I/2YR.   PO. 


(SIFROM   BEGIN- 
NING  OF    EACH 
I/2YR.   PERIOD 
To  BE3INNIN0  OF 
NEXT   I/2YR.   PO. 


(4)FRnM   BEGIN- 
NING  OF    EACH 
I/2YR.    PERIOD 
TO  3RD  EXTEND- 
ED MATURITY 


7-4  Til  0-0   1/(11/1/79) 
0-0  TO  8-4        I    5/1/80) 


8-6  TO  9-0 
9-0  TO  9-4 
9-4  TOIO-0 
10-0  2/ 


(II/I/80) 
«  5/1/81) 
(II/I/8I) 
(  5/1/82) 


•79.84 
92.44 

87.90 
90.74 
93.71 


•150.72 
164.92 
170.28 
175.80 
181.52 
187.42 


•3 1  9.  44 
329.84 
340.54 
351.60 
363.04 
374.84 


PERCENT 
5.87 
5.91 
5.94 
9.97 
6.00 
4.02  3/ 


1/   Vmm,   DAY.    AND  YEAR  (W   NHICH   ISSUES  OF  MAY   I.    1942  ENTER  EACH  PERKO. 

2/  THIRD   EXTWDED  MATURITY  VALUE    IS   BEACHE3   AT  40   YEARS   AND     0   HatTHS   AFTER   ISSUE. 

3/   YIELD  ON   PURCHASE   PRICE   FROM    ISSUE  OATE   TO  THIRD   EXTENDED   MATURITY   IS   4.04   PERCENT. 

*     c'^^*"'-'™  "EOEMPTION  VALUES  AND  YIELDS.  SEE  APPROPRIATE  TABLE  IN  DEPARTMENT  CIRCULAR  453. 

S  U  PrL  cMQI  T£  D  ■ 


VTH  REVISIiM,  AS  AMENDED  ANJ 
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I  IMA  S 

BONDS  BEWIM  ISSUE  DATES  PRON  JWE   t   THRnUOHNW.   I.   IM2 


IS5>IE  nics 

•  18.75         «}7.M         (75.00         «375.00 

•  750.x 

APPROXIMATE  INVESTNarr 

YIELD 

OEMMIIUTIaN 

25.00           50.00         100.00           500.00 

l(X)0.00 

(ANNUAL  PERCENTAOE  RATE) 

(2)FRali  BEOIN- 

(3>FR0M  KOIN- 

(4>FRaM  BEOIN- 

PERIOD    . 

( 1  >  REDBIPTInH  VALUES  DURINO  EACH  HALF-YEAR 

PERIOO 

HINO  OF  (MRREWT 

NINO  OF  EACH 

NINO  OF  EACH 

(YEARS  AND  MNTHS  AFTS) 

(VALUES  INCREASE  ON  FIRST  OAY  OF  PER  [001* 

MATURITY  PERIOD 

l/?YR.  PERIOD 

I/2YR.   PERIOD 

TO  8E0INNINO  OF 
EACH   I/2YR.   PO. 

TO  BEOINNINO  OF 
NEXT  I/2YB.  PO. 

TO 
ED 

JRO  EXTEMO- 
MATURITY 

AT  JO  YEARS 

0  WMTHSt 

THIRD  EXTENDED  NATURITY  PERIOD 

PERCENT 

PERCENT 

PERCENT 

7-0  TO  T-«  l/{   A/I/T9) 

•78.52       «t57.0«       IJU.OS       (1570.40 

•3140.80 

5.89 

8.50 

4.50 

T-«  TO  S-O 

<I2/I/T«I 

81.07         I«2.I4         324.28         IA2I.40 

3242.80 

5.93 

«.SI 

4.50 

S-0  TO  S-4 

I   «/l/M) 

83.71          167.42         334.84         1474.20 

3348.40 

5.97 

8.90 

4.50 

»-«  TO  »-0 

<I2/I/80I 

88.43         172.88         345.72         1728.40 

3457.20 

4.00 

•.M 

6.50 

9-0  TO  »-« 

(   A/1/81 > 

89.24         178.48         354.9»         1784.80 

3549.40 

8.03 

8.50 

6.49 

♦-«  TOIO-0 

(12/1/81) 

92.14         184.28         348.58         1842.80 

3485.40 

4.05 

6.49 

6.49 

10-0  2/ 

(   S/l/82) 

95.13         190.28         380.52         1902.40 

3805.20 

4.07  3/ 

1/  MONTH,   OAY  AND  YEAO  ON  NHICH  ISSUES  OF  JUNE  I.   IM2  ENTER  EACH  PERIOD.  FOR  SUBSEOUENT  ISSUE  MONTHS.   ADD  THE  APPROPRIATE 

NUHKR  OF  MnNTHS.  ~ 

2/  THIRD  EXTa«0E3  MATURITY  VALUE  IS  REACHED  AT  40  YEARS   AND     0  MONTHS  AFTER  ISSUE. 
3/  YIELD  ON  PURCHASE  PRICE  FROM  ISSUE  DATE  TO  TXIRD  EXTENDED  MATURITY  IS  4.10  PERCENT.  ^ 

•    FUR  EARLIER  Ra>eMPTiaN  VALUES  AND  YIELDS.  SEE  APPROPRIATE  TABLE  IN  DEPARTMENT  CIRCULAR  653.   «TH  REVISION.  AS  AMBtDEO  AND 
SUPPLEMENTED. 


TAa.E  • 
B(MDS  BEASINO  ISSUE  DATES  FROM  DEC.   I.   1942  THROUOH  MAY  I.   1943' 


issre  PRICE 

•18.75 

•37.50 

•75.00 

•375.00 

•750.00 

APP'»0»IMATB   INVESTMENT 

YIELD 

OENOMIMATION ., 

.25.00 

50.00 

100.00 

540.00 

1000.00 

(ANWJAL 

PERCENTAOE  RATE) 

(2lFR(M    BEOIN- 

(3>FR(IM  BECIN- 

(4IFR(IM  BECH- 

PERIOD 

(1)  REDEMPTION 

VALUES  DURINO  EACH  HALF-YEAR 

PERKO 

NINO   OF   CURRENT 

NINO  (IF  EACH 

NINO  OF  EACH 

(YEARS  AND  Mnms  AFTBl 

StC(iHD  ElfTENOEO  MATURITY 

AT  30   YEARS     0  MONTHS) 

(VALUES 

INCREASE 

«  FIRST 

DAY  OF  PERIOD)* 

NATURITY  PERKO 
TO  BEOINNINO  « 
EAW   I/2YR.   PO. 

I/2YR.   PERIOD 
TO  BEOINNINO  OF 
NEXT  I/2YR.  PD. 

I/2YR.    PERKO 

THIRD  EXTENDED  MATURITY 

PERIOD 

EO 

MATURITY 

PERCENT 

PERCENT 

PERCENT 

4-4  TO  7-0   l/(    VI /79) 

•n.25 

M 54.50 

•309.00 

•1545.00 

•3090.00 

5.92 

8.90 

6.50 

7-0  TO  7-4       (12/1/79) 

79.76 

159.52 

319.04 

1595.20 

3190.40 

5.96 

«.4« 

4.50 

7-4  To  8-0        (   VI /SO) 

82.35 

144.70 

329.40 

1447.00 

3294.00 

6.00 

•.91 

4.S0 

»-0  TO  8-4        (12/1/80) 

05.03 

170.04 

340.12 

1700.40 

3401  .20 

6.03 

«.«• 

4.50 

6-4  TO    9-0        (    4/1/81) 

87,79 

175.58 

351.14 

1755.80 

35ll.«> 

6.06 

8.92 

4.50 

9-0   To   9-4        (1 2/1/81) 

90.45 

181  .X 

362.40 

1813.00 

3426.00 

6.08 

•.48 

4.49 

9-6  TOIO-O        (    4/1/82) 

93.59 

187.18 

374.34 

1871.80 

3743.40 

6.10 

8.90 

4.50 

10-0  2/              (12/1/82) 

•4.43 

193.24 

384.52 

1932.40 

3845.20 

6.12  3/ 

1/  MONTH,   DAY  A>ro  YEAR  ON  WICH  ISSUES  OF  DEC.   I.   1942  ENTER  EACH  PERIOD.   FOR  SUBSEQUENT  ISSUE  MONTHS.   AIV)  THE  APPROPRIATE 

NUHBB)   OF  MONTHS. 
2/  THIRD  EXTWOEO  MATURITY  VALUE  IS  REACHED  AT  40  YEARS  AND     0  NONTHS  AFTER   ISSUE. 
3/  YIELD  «  PURCHASE  PRICE  FROM   ISSUE  DATE  To  THIRD  EXTENDED  MATURITY  IS  4.14  PERCENT. 

•     E^^^SyiL'"'''"'"'*  *'*LUES  AND  YIELDS,  SEE  APPROPRIATE  TABLE  IN  DBPARTNENT  CIRCULAR  453.   VTH  REVISKW,   AS  AMENDED  AND 
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TABLE  7 


BONOS 

BEAR  INC  ISSUE  DATES 

FROM  JUNE  1 

THROUOH  NOV.    1 

.    1943 

ISSUE  PRICE      

DENOMINATION    

•  18.75 
25.00 

•37,50         •75.00 
50.00          100.00 

•375.00 
500.00 

•750.00 
1000.00 

APPROXIMATE   INVESTNENT  YIELD 
(ANNUAL   PERCENTAOE  RATE) 

(2)FROM  BEOIN- 

(3)FRnM  BEOIN- 

(4)FRlM   BEOIN- 

PERIOD 

(1)  REOEHPTION 

VALUES  DURINO  EACH  HALF-YEAR  PERIOD 

NINO  OF  CURRENT 

NINO 

1*    EACH 

NINO   UF   EACH 

(YEARS   AND  MONTHS  AFTER 
SEaiND  EXTENDED  MATURITY 
-  AT  30  YEARS     0  M(»(THS) 

(VALUES 

INCREASE  ON   FIRST  DAY  OF  PERIOD)* 

MATURITY  PERIOD 
TO  BECINNINO  OF. 
EACH   1/2YR.   PO. 

I/2YR.   PERIOD 
TO  BEOINNINO  OF 
NEXT  1/2YR.   PD. 

I/2YB.    PERIOD 

THIRD  EXTENDED  MATURITY 

PERIUD 

H) 

MATURITY 

PERCENT 

PERCENT 

PERCENT 

4-0  TO  4-4 

l/(    4/1/79) 

•75.98 

(151.94       «303.92 

«I5I«.60 

•3039.20 

5,94  . 

6.50 

6.50 

6-4  TO  7-0 

(12/1/79) 

78.45 

154.90          313.80 

1569.00 

3138.00 

4.00 

8.90 

6.50 

7-0  TO  7-4 

(    4/1 /BO) 

81.00 

162.00          324.00 

1420.00 

3240.00 

4.04 

8.4* 

6.50 

7-6  TO  8-0 

(12/1/80) 

83.  U 

167.26           134.52 

1672.40 

3345.20 

6.07 

8.90^ 

6.50 

8-0  TO  8-6 

(    4/1/81) 

84.35 

172.70         345.40 

1727.00 

3454.00 

6.09 

8.91 

6.50 

8-6   To  9-0 

(I2/I/8I) 

89.14 

178.32          356.64 

1783.20 

3566.40 

6.12 

8.48 

6-49 

9-0  TO   9-4 

(    6/1/82) 

92.05 

184.10           368.20 

1841  .00 

3682.00 

6.14 

8.92 

6.50 

9-4  TOIO-0 

(12/1/82) 

95.05 

190.10          380.20 

1901.00 

3802.00 

6.14 

8.48 

4.48 

10-0    2/ 

(    Vl/83) 

98.13 

196.26         392.52 

1962.60 

3925.20 

6.17  3/ 

1/  MONTH,  OAY  AND  YEAR  (M  NHICH  ISSUES  OF  JUNE  I,  1943  ENTER  EACH  PERKS.  FOR  SUBSEQUENT  ISSUE  NONTHS,  ADO  THE  APPROPRIATE 

NUMBER  OF  MONTHS. 
2/  THIRD  EXTENOEJ  MATURITY  VALUE  IS  REACHED  AT  40  YEARS  AND  0  MONTHS  AFTER  ISSUE. 
3/  YIELJ  ON  PURCHASE  PRICE  FROM  ISSUE  DATE  TO  THIRD  EXTENDED  MATURITY  IS  4.18  PERCENT. 

*  FOR  EARLIER  REDEMPTKM  VALUES  AND  YIELDS.  SEE  APPROPRIATE  TABLE  IN  DEPARTMENT  CIRCULAR  653.  «TH  REVISION,  AS  AXENOED  AND 
SUPPLEMENTED. 


TABLE  8 
BONDS  BEARINO  ISSUE  DATES  FROM  DEC.  I,  1943  THROUOH  MAY  I,  1944 


ISSUE  PRICE 

•18.75          »37.50          »75.00 

•375.00 

•750.00 

""""" 

APPROXIMATE    INVESTMENT 

YIELD 

DENOMINATION 

25.00            50.00          100.00 

500.00 

1000,00 

(ANNUAL 

PErfCENTAOE  RATE) 

(2IFR0M   BEOIN- 

OIFR^M  BEOIN- 

(4IFRt>M   BECIN- 

PERKX) 

(1)   HEJEMPTION  VALUES  DURINO  EACH 

HALF-YEAR 

PERKX) 

NINO 

OF  CURRENT 

NINO    UF   EACH 

NINO   UF   EACH 

(YEARS  AND  MlMTHS  AFTER 

(VALUES   INCREASE  ON  FIRST  DAY  OF   PERIOD)* 

MATURITY  PERIOD 
TO   BBOINNINS  OF 
EACH   I/2YR.  PD. 

1/2YR.    PERIOD 
To   BEOINNINO   OF 
NEXT    I/2YR.    PO. 

I/2YR.   PERIOD 

AT  30   YEARS 

0  «(MTHSI 

THIRD  EXTENDED  NATURITY 

PERIOD 

ED 

MATURITY 

PERCENT 

PetCGHT 

PERCENT 

5-6  TO  6^   l/(    6/1/79) 

•74.73        •149.46        •298.92 

•1494.40 
1543.20 

<2«89.20 

4.00 

8.90 

6.50 

6-0  TO  6-6 

(12/1/79) 

77.16          154.32          308.44 

3086,40 

4.04 

8.91 

6.50 

6-4  TO  7-0 

(    VI /80) 

79.47          159.34          318,68 

1593.40 

3186.80 

4.08 

8.90 

6.50 

7-0  TO  7-4 

(12/1/80) 

82,24          164.52          329,04 

1645.20 

3290.40 

4.11 

8.49 

6.50 

7-4  TO  8-0 

(    Vl/81) 

84,93          149,84          339.72 

1498.40 

3397.20 

4.13 

8.90 

6.50 

8-0  TO  8-4 

(12/1/81) 

87.49          175.38         350.74 

1753.80 

3507.40 

4.16 

«.90 

6.50 

8-4  TO  9-0 

(    6/1/82) 

90.54          181.08         342.14 

1810.80 

3421.40 

6.18 

8.49 

4.50 

9-0  TO  9-4 

(12/1/S2> 

93.48          184.94          373.92 

1849.40 

3739.20 

6.19 

8.90 

6.51 

9-6  TOIO-0 

(    6/1/83) 

94.52          193.04          386.08 

1930.40 

3840.80 

6.21 

8.51 

6.51 

10-0  2/ 

(12/1/83) 

99.44          199.32          398.64 

1993.20 

3984.40 

6.22  3/ 

1/  MONTH,  DAY  AND  YEAR  (M  NHICH  ISSUES  OF  DEC.  I,  1943  ENTER  EACH  PERKS.  FOR  SUBSEQUENT  ISSUE  MONTHS.  ADD  THE  APPROPRIATE 

NUMBER  OF  MONTHS. 
2/  THIRD  EXTENDED  MATURITY  VALUE  IS  REACHED  AT  40  YEARS  AND  0  MONTHS  AFTER  ISSUE. 
3/  YIELD  UN  PURCHASE  PRICE  FROM  ISSUE  DATE  TO  THIRD  EXTENDED  MATURITY  IS  4.22  PERCENT. 

•  FUR  EARLIER  REDEMPTION  VALUES  AMD  YIELDS,  SEE  APPROPRIATE  TABLE  IN  DEPARTMENT  CIRCULAR  653.  VTH  REVISItM,  AS  AMENDEO  ANO 

SUPPLEMENTED. 
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TAILE  • 
mOS  KASIM  ISSUE  DATES  FROM  JUNE  I   THROUGH  NOV.   I.   1944 


ISSUE  MICE 
DENaaiRATIOH 


*T.M 

10.00 


•IB.TS 
25.00 


•JT.W 
90.00 


479.00 
100.00 


un.oo 

900.00 


•T90.00 
1000.00 


APPROXINATE  III¥ESTirB«T  YIELD 
(ANNUAL  PERCENTAGE  RATE) 


PERI  ID 
(YEARS   AND   MOmiS   AFTB 
SECOND  EYTBIOEO  NATUNITY 
AT  30  YEAOT     0  NONTHSI 


(It  REDENPTION  VALUES  DURINO  EACH  HALF-YEAR  PWIoO 
(VALUES  INCREASE  ON  FIRST  DAY  OF  PERIOD)* 


THIRD  EXTENDED  MATURITY  PERIOD 


(2)FR0«  OeilN- 
NINO  OF  CURRENT 
■ATURITY  PERI  to 
TO  BGOINNINO  OF 
EACH   I/2YR.   PO. 


(3)FRaN  BEOIN- 
NINO  UF  EACH 
I/2YR.   PEBIOO 
TO  BEOINNINO  (f 
NEXT  I/2YR.  PO. 


(4>FR0M  BEOIN- 
NINO OF   EACH 
I/2YR.   PERIOD 
TO  3R0  EXTENO- 
B)  MATURITY 


9-0  TO  V» 
9-4  TO  ft-0 
•-0  To  «-4 
6-4  TO  7-0 
7-0  TO  7-4 
7-4  TO  S-0 
»-0  To  0-4 
8-4  TO  9-0 
9-0  To  9-4 
9-4  TO  1 0-0 
10-0  2/ 


l/(  4/1 /79» 
(12/1/79) 
(  4/1/00) 
(1 2/1 /BO) 
(  4/1 /Bt) 
(12/1 /SI) 
(  4/I/B2) 
(I2/I/B2> 
(  4/I/B3) 
(I2/I/B3) 
(   4/1/84) 


$29.39 
30.34 
31.33 
32.39 
33.40 
34  .40 
39.40 
34.74 
37.94 
39.19 
40.44 


$73.4T 
79.84 
78.32 
S0.8T 
83.90 
84.21 
89.01 
91.91 
94.89 
97.98 

101.14 


9144.94 
191.72 
194.44 
141.74 
147.00 
172.42 
178.02 
183.82 
189.78 
199.94 
202.32 


9293.88 
303.44 
313.28 
323.48 
334.00 
344.84 
354.04 
347.44 
379.54 
391.92 
404.44 


*•  449.40 
1517.20 
1944.40 
1417.40 
1470.00 
1724.20 
1780.20 
1838.20 
1897.80 
1999.40 
2023.20 


92938.80 
3034.40 
3132.80 
3234.80 
3340.00 
3448.40 
3940.40 
3474.40 
3799.40 
3919.20 
4044.40 


PERCENT 
4.00 
4.09 
4.08 
4.12 
4.14 
4.17 
4.19 
4.21 
4.22 
4.24 
4.29  3/ 


PERCENT 
4.90 
4.90 
4.90 
4.90 
4.50 
4.90 
4.90 
6.50 
6.50 
6.49 


1/  %am.   DAY  AND  YEAR  (»  HHICH  ISSUES  OF  JUNE  I.   1944  ENTER  EACH  PERIOD.  FOR  SUBSBOUENT  ISSUE  MONTHS.   ADO  THE  APPROPRIATE 

y  MM  acp  oc   n  QKTHS 
2/  TillRD  EXTENDED  MATURITY  VALUE  IS  REACHED  AT  40  YEARS  AND     0  MONTHS  *"ER  'SSUE. 
3/  YIELD  ON  PURCHASE  PRICE  FRON   ISSUE  DATE  To  THIRD  EXTENDED  MATURITY  IS  4.26  PERCENT. 

•    FOR  EARLIER  RffiEMPTION  VALUES  AiO  YIELDS,  SEE  APPROPRIATE  TABLE  IN  DEPARTMBIT  CIRCULAR  453.   <m  REVISHfl.   AS  AMENDED  AND 
SUPPLEMENTED. 


TABLE  10 


BONDS  BEARING  ISSUE  DATES  FROM  DEC.   I.   1944  THROUOH  MAY  I.   1945 


ISSUE  PRICE 

OESUMINATKM 


•7.50 
10.00 


29.00 


»37.50 
50.00 


«75.00 
100.00 


(375.00 
500.00 


•790.00 
1000.00 


APPROXIMATE    INVESTMENT  YIELD 
(ANNUAL  PE^CENTAOE  RATE) 


PERIOD 
(YEARS  AND  MCMTHS  AFTER 
SECOND  EXTENOeO  MATURITY 
AT  30   YEARS     0  MONTHS) 


(I)  REDEMPTION  VALUES  DURINO  EACH  HALF-YEAR  PERIOD 
(VALUES   INCREASE  ON  FIRST  DAY  OF  PERIOD)* 
■  ■ 1 1 1 1  - 

THIRD  EXTENDED  MATURITY  PERIOD 


(2>FR0M   BEOIN- 
NINO OF  CURREfT 
MATURITY  PERIOD 
TO   BEOINNINO  OF 
EACH   I/2YR.   PO. 


0)FR()«   BEOIN- 
NINO CF  EACH 
I/2YR.    PERKD 
TO   BEOINNINO   if 
NEXT  I/2YR.   PO. 


(4)FRI)M    BEOIN- 
NINO OF   EACH 
I/2YR.   PERIOD 
TO  3RD  EXTEXJ- 
EO  MATURITY 


4-4  To  9-0 
9-0  TO  9-4 
9-«  TO  4-0 
4-0  TO  4-4 
4-4  TO  7-0 
7-0  To  7-4 
7-4  TO  8-0 
8-0  TO  S-4 
8-4  TD  9-0 
9-0  TD  9-4 
9-4  TOIO-0 
10-0  2/ 


l/(  VI/79) 
(12/1/79) 
(  4/1/80) 
(12/1/80) 
(  4/1/81) 
(I2/I/8I) 
(  4/1/82) 
(12/1/82) 
(  4/1/83) 
(12/1/83) 
(  4/1/84) 
(12/1/84) 


928.91 
29.89 
30.82 
31.82 
32.84 
33.92 
39.03 
34.17 
37.34 
38.94 
39.81 
41.10 


•72.28 
74.43 
77.09 
79.54 
82.14 
84.81 
87.53 
90.42 
93.34 
94.39 
99.92 

•02.74 


9144 .94 
)49.24 
154.10 
•59.12 
144.28 
•49.42 
175.14 
•80.84 
•84.72 
•92.78 
•  99.04 
205.52 


9289. (2 
298.52 
308.20 
318.24 
328.94 
339.24 
390.28 
341.48 
373.44 
389.54 
398.08 
4 1 1  .04 


•1445.60 
•492.60 
1941.00 
1591.20 
•642.80 
1694.20 
1751.40 
1808.40 
1867.20 
•  927.80 
•990.40 
2099.20 


•2891  .20 
2985.20 
3082.00 
3182.40 
3285.60 
3392.40 
3502.80 
3614.80 
3734.40 
3855.40 
3980.80 
4110.40 


PERCENT 
4.00 
4.05 
4.09 
4.12 
4.15 
4.18 
4.20 
4.22 
4.24 
4.25 
4.24 
4.27  3/ 


PERCENT 
4.90 
4.49 
4.92 
4.49 
4.90 
4.91 
4.91 
4.90 
4.49 
4.49 
4.91 


1/  MONTH.   DAY  AND  YEAR  ON  MHICH  ISSUES  Of  DEC.   I.   1944  ENTER  EACH  PEHIflO.   FOR  SUBSEOUENT  ISSUE  MONTHS.   Att)  THE  APPROPRIATE 

2/  THim*EXTBlDEQ  MATURITY  VALUE  IS  REACHED  AT  40  YEARS   AND     0  MONTHS  «FTER    >SSUE. 

3/  YIELD  ON  PURCHASE  PRICE  FROM   ISSUE  UATE  TO  THIRD  EXTENDED  MATURITY  IS  4.30  PERCENT. 

•     FOR  EARLIER  Ra)e«PT|tII  VALUES  AND  YIELDS.  SEE  APPROPRIATE  TABLE  IN  DEPARTMENT  CIRCULAR  453.  9TH  REVISION.   AS  AMENDED  AND 
SUPPLEMBtTED. 


UMI 
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TAILE   •! 
BONDS  BEARINO  ISSUE  DATES  FRO^I  JUKE  I  THROUSH  NOV.  t.   1945 


ISSUE  PRICE 

97.50 

•18.75 

•37.90 

•75.00 

•J  50.00 

•375.00 

•790.00 

— " 

APPROXIMATE  INVESTMENT 

YIELD 

DfiNOMINATIlM 

10.00 

29.00 

50.00 

lOO.QO 

200.00 

500.00 

1000.00 

(ANNUAL 

PERCENTAGE  RATE) 

(2)FR0M  BEOIN- 

(3)FR0M^0IN- 

(4)FR0«   BEOIN- 

(1) 

REDEMPTION  VALUES  DURINO  EACH  HALF-YEAR  PERIOD 

NINO  OF  CURRENT 

NINO  OF  EACH 

NINO   OF   EACH 

(YEARS  AND  MONTHS   AFTER 
SECOND  EXTENPFO  mnifiirv 

(VALUES   INCREASE  ON 

FIRST  DAY 

OF  PERIOD)* 

MATURITY  PERIOD 
TO   BEGINNINO   OF 
EACH   I/2YR.   PO. 

I/2YR.   PERKD 

I/2YR.    PERIOD 

AT  30  YEARS 

0  MONTHS) 

THIHDtXTENDEO  MATURITY  PERIOD 

NEXT   I/2YR.   PD. 

ED 

JNU    tllfeHU- 

MATURITY 

4-0  TO  4-4  l/(.V1/79) 

•28.45 

•71.13 

•142.26 

•284.52 

•569.04 

•  1422.60 

•2849.20 

PERCENT 
6.00 

PERCENT 
4. SO 

PERCENT 
4.90 

4-6  TO  9-0 

(12/1/79) 

29.38 

73.44 

146.88 

293.74 

587.52 

1468.80 

2937.40 

6.06 

4.51 

4.90 

(    4/1/804 

30.33 

79.83 

151.66 

303.32 

406,64 

•516.40 

3033,20 

4.10 

4.49 

4.50 

5-6  TO  6-0 

(1 2/1/801 

31.32 

78.29 

156.58 

313.14 

626.32 

1565.80 

3131.60 

4.14 

'  4.91 

4.50 

4-0  To  4-4 

(   4/1/81) 

32.34 

80.84 

161.68 

323.36 

446.72 

•616.80 

3233.40 

4.17 

•.4S 

4.50 

6-6  TO   7-0 

(I2/I/8I) 

33.38 

83.44 

144.92 

333.84 

667.68 

•669.20 

3338.40 

4.19 

••SZ 

4.50 

7-0  TO  7-6 

(   4/1/82) 

34.47 

86.18 

172.34 

344.72 

689.44 

1723.60 

3447.20 

4.21 

••SO 

4.50 

7-4  TO  8-0 

(l2/l/«2> 

35.59 

88.98 

177.94 

395.92 

711.84 

1779.60 

3969.20 

4.23 

••90 

4.90 

8-0  TO  8-4 

(   4/1/83) 

34.79 

91.87 

183.74 

367.48 

734.96 

1837.40 

.3674.80 

4.25 

•.91 

4.50 

B-6  To  9-0 

(12/1/83) 

37.94 

94.84 

189.72 

379.44 

758.88 

1897.20 

3794.40 

6.27 

4.49 

4.50 

9-0  TO  9-6  ■ 

(   4/1/84) 

39.18 

97.94 

195.88 

391 .76 

783.52 

1998.80 

3917.60 

6.28 

4.49 

6.50 

9-6  TOIO-0 

(12/1/84) 

40.45 

101.12 

202.24 

404.48 

808.96 

2022.40 

4044.80 

6.29 

4.91 

6.51 

10-0  2/ 

(    4/1/85) 

41.74 

104.41 

208.82 

417.64 

835.28 

2088.20 

4176.40 

4.30  3/ 

"  NUMBER  SpMlNTHr*'*  "^  ""'"^  '^"^^  *  """'^   U   1945  ENTER  EACH  PERIOD.   FOR  SUBSEOUENT  ISSUE  MOCTHS.   ADD  THE  APPROPRIATE 

2/  THIRD  EXTWDED  MATURITY  VALUE  IS  REACHED  AT  40  YEARS  AND     0  MttlTHS  AFTER   ISSUE. 

3/  YIELD  OH  PURCHASE  PRICE  FROM  ISSUE  DATE  TO  THIRD  EXTENOEO  MATURITY  IS  4.34  PERCENT. 

*     EnL.^iSyS,,''™""''"'*  **'-''^  *''°  1"ELDS«  SEE  APPROPRIATE  TABLE  IN  DEPARTMENT  CIRCULAR  653.  9TH  REVISION.  AS  AMENDED  AND 


TABLE  12 
BONOS  BEARINO   ISSUE  DATES  FROM  DEC.   1.   1945  THROUOH  MAY  1.   1944 


ISSUE  PRICE 

•7.50 

•18.75 

•37.50 

•75.00 

•150.00 

•375.00 

•  750.00. 

APPROXIMATE  INVESTMENT 

YIELD 

DENOMINATION 

10.00 

25,00 

50.00 

100.00 

200.00 

500.00 

1000.00 

(ANNUAL 

PERCENTAGE  RATE) 

(2)FR0M   BEOIN- 

(3)FROM  BEOIN- 

(4IFR0M  BEOIN- 

PERKn 

(1) 

REDEMPTION  VALUES  OOfilMO  EACH  HALF-YEAR  PERIOD 

NINO   OF  CURRENT 

NINO  OF   EACH 

NINO  OF  EACH 

SECOND  EXTENOFn  HATriDlTV 

(VALUES    INCREASE   ON 

FIRST  DAY  OF  PERIOD)* 

MATURITY  PERKX) 
TO  BEOINNINO  OF 

1/2YR.    PERIOD 

I/2YR.    PERIOD 

AT  30  YEARS 

0  MONTHS) 

THIRD  EXTaiDED  MATURITY  PERIOD 

EACH    I/2YR.   PO. 

NEXT   1/2YR.  PD. 

ED 

MATURITY 

3-6  TO  4-0  l/(    4/1/79) 

•28.24 

•70.61 

•141.22 

•282.44 

•564.88 

•1412.20 

•2824.40 

PERCENT 
6.00 

PERCENT 
6.49 

PS)  CENT 
6.50 

4-0  TO  4-4 

(12/1/79) 

29.14^ 

72.90 

145.80 

291.60 

583.20 

1458.00 

2916.00 

6.06 

6.50 

6.50 

4-6  TO   5-0 

(    4/1/80) 

30.11 

75.27 

150.54 

301.08 

402.14 

1505.40 

3010.80 

6.11 

4.51 

6.50 

5-0  TO  5-6 

(12/1/80) 

31.09 

77.72 

155.44 

310.88 

421.74 

1554.40 

3108.80 

6.15 

4.91 

4.50 

5-6  TO  6-0 

(    4/1/81) 

32.10 

89.25 

160.50 

321.00 

642.00 

1605.00 

3210.00 

6.18 

4.48 

4.50 

6-0  To  4-4 

(12/1/81) 

33.14 

82.85 

169.70 

331.40 

662.80 

1657.00 

3314.00 

6.21 

•.9a 

4.90 

6-6   TO   7-0 

(    4/1/821 

34.22 

85.55 

171.10 

342.20 

684.40 

1711.00 

3422. W 

6.23 

••90 

4.90 

7-0  TO  7-4 

(12/1/82) 

35.13 

88.33 

176.64 

353.32 

706.64 

1766.60 

3533.20 

6.25 

•.90 

4.90 

7-6  TO  8-0 

(   4/1/83) 

34.48 

91.20 

182.40 

364.80 

729.40 

1824.00 

3648.00 

6.27 

•#49 

4.90 

8-0  TO  8-4 

(12/1/83) 

37.44 

94.16 

188.32 

376.44 

753.28 

1883.20 

3766.40 

6.28 

•.SO 

•.90 

8-6  TO  9-0 

(   4/1/84) 

38.89 

97.22 

194.44 

388.88 

777.76 

1944.40 

3888.80 

6.29 

•.90 

4.90 

9-0  TO  9-6 

(12/1/841 

40.15 

100.38 

200.76 

401.52 

803.04 

2007.60 

4015.20 

6.31 

4.50 

4.90 

9-6  TOIO-0 

(   4/1/85) 

41.44 

103.64 

207.28 

414.54 

829.12 

2072.80 

4145.60 

6.32 

6.50 

•M 

10-0  2/ 

(12/1/85) 

42.80 

107.01 

214.02 

428.04 

856.08 

2140.20 

4280.40 

6.32  3/ 

"  1!I1!1I2a  ''i''-*iI5^^^*''  '*•  ""'"*  '5^"^^  OF  DEC.   I.   1949  ENTER  EACH  PERIOD.   FOR  SUBSEOUENT  ISSUE  MONTHS.   ADO  THE  APPROPRIATE 

NUMBcR   (IF   MONTHS* 
2/  THIRD  EXTENDED  MATURITY  VALUE   IS  REACHED  AT  40  YEARS  AND     0  MONTHS  AFTER   ISSUE. 
3/  YIELD  OH   PURCHASE  PRICE  FROM   ISSUE  DATE  TO  THIRD  EXTENDED  MATURITY  IS  4.40  PERCENT. 

*     ctlLfJStlfSn"^'^''""*  ""-"^  "*°  YIELDS.  SEE  APPROPRIATE  TABLE  IN  DEPARTMENT  CIRCULAR  653.  9TH  REVISION.  AS  AMENDED  AND 
SU  PPL  cM  BITcD  • 
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TABU  13 

BONOS 

BEARINO 

ISSUE  DATES  FROM  JUNE   1   TWOUOH  MV. 

1.    I*** 

ISSUE  PRICE 

»7.50 

•18.75 

UT.50 

•75.00 

•  190.00     U75.00 

•  790.00 

riEU 

OENOMINATICM 

10.00 

25.00 

90.00 

100.00 

200.00       900.00 

1000.00 

(AMIIUl.  PERCENTAOE  RATE) 

(2)FRaM    KOIN- 

(3>FR0II   BEGIN- 

<4>FRni  BEOIN- 

PERIOD 

(1) 

MDBtPTKM  VALUES  DOBIHO  EACH  HAU^VEAR  PERKS 

NUtO  OF  CWRENT 

MING   OF   EACH 

NIMO  1*:  EACH 

(YE^RS 

ANO  MONTHS   AFTER 

CHALKS  INCREASE  ON 

FIRST  OAY  OF  PEBIOO)* 

■ArUBITY  PERIOD 

I/2TR.    PERKS 

I/2Y8.    PERIOD 

SECOND 
AT  30 

Tt)   BEOIWINO  OF 
NEXT   I/2YR.   PO. 

10 

380  EXTENO- 
lUTURITY 

YEARS     0  IKMTHS) 

raiRD  EXTBIDBI  MTURITT  PEBIOO 

EACH    I/2YI).   PO. 

PERCENT 

PEACBIT 

PERCENT 

3-0  Tu 

3-6   l/(    6/1/79) 

•27.78 

•a».45 

•138.90 

•277.80 

•555.60   11389.00 

•2778.00 

6.00 

«.SI 

6.90 

3-6  TO 

4-0 

(12/1/79) 

28.68 

71.71 

143.42 

286.84 

573.68      1434.20 

2868.40 

6.07 

«.W 

6.90 

4-0  To 

4-6 

(    6/1/80) 

29.62 

74  .M 

148.08 

296.(6 

592.32      1480.80 

2961  .0) 

6.  II 

6.4* . 

6.90 

4-6  TO 

5-0 

(12/1/80) 

30.58 

76.44 

152.88 

309.76 

611.52      I528.a0 

3057.40 

«.IT 

«.SI 

6.90 

5-0  To 

5-6 

(    6/1/81) 

31.57 

7«.tJ 

157.86 

315.72 

631.44     t97«.«0 

3157.20 

6.20 

«.4» 

6.90 

5-6  TO 

6-0 

(12/1/81) 

32.60 

81.49 

162.98 

325.96 

691.92      1629.80 

3259.60 

6.23 

6.W 

6.90 

6-0  TO 

6-6 

(    VI/82) 

33.66 

84.14 

168.28 

336.96 

673.12      1682.80 

3365.60 

6.29 

6.91 

6.90 

6-6  To 

7-0 

(12/1/82) 

34.75 

86.88 

173.76 

347.92 

695.04      1737.60 

3475.20 

6.27 

6,M 

6.90 

7-0  TO 

7-6 

(    6/1/83) 

35.118 

89.70 

179.40 

358.80 

717.60      1794.00 

3588.00 

6.29 

«.9I 

6.50 

7-6  TO 

8-0 

(12/1/83) 

37,05 

92.62 

185.24 

370.48 

740.96     1652.40 

3704.80 

6.30 

«.» 

6.90 

•-0  TO 

»-6 

(    6/1/84) 

38.25 

95.6J 

191.26 

382.92 

765.04      1912.60 

3825.20 

6.31 

6.M 

6.90 

9-6  TO 

9-0 

(12/1/84) 

39.49 

99.73 

197.46 

394.92 

789.84      1974.60 

3949.20 

6.32 

«.« 

6.90 

9-0  TO 

9-6 

(    6/1/85) 

40.78 

101.94 

203.88 

407.76 

815.52     2O3B.80 

4077.60 

6.33 

tt.SI 

6.91 

9-6  TO 10-0 

(12/1/85) 

42.10 

105.26 

210.52 

421X4 

842.08     2109.20 

4210.40 

6.34 

*.90 

6.50 

10-0  2/ 

(    6/1/86) 

43.47 

108.68 

217.36 

434.72 

869.44     2173.60 

4347.20 

6.39  3/ 

— — 

1/  mmTH,   OAY  AID  YEAR  ON  IMICH   ISSUES  OF  JUNE    1,    1946  ENTER  EACH  PERKS.   FOR  SUSSBHJENT  ISSUE  anirTHS,    AOO  T«E  APPROPBIATE 

NUMBER  OF  MONTHS. 
2/  THIRD   EXTENOEO   NATWITY   VALUE    IS   REACHED   AT   40   YEARS   AND     0  NONTHS   AFTER    ISSUE. 
3/   YIELD  ON   PURCHASE   PRICE   FRON    ISSUE  OAtE  TO  THIRD    EXTENDS)  HATWITY    IS   4.44  POCaiT. 

•     FUR   EARLIER  ReOEMPTIUN  VALUES  ANU  YIELDS,   SEE  APPROPRIATE  TABLE  IN  DEPARTMENT  CIRCULAR   693,   VTH  REVISKM,    AS  AMENDED  ANJ 
SUPPLEMENTEU. 


TABLE   14 


BONOS   BEWINO   ISSUE  DATES  FR(M  DEC. 


1946  TmonOH  MAT   I.    I««7 


ISSUE  PRICE 

•7.50 

•18.75 

•37.90 

•79.00 

•150.00 

•375.00 

•750.00 

APPROHMATE   INVESTMENT 

YIELD 

DENUMINATKM 

10.00 

25.00 

90.00 

100.00 

200.00 

500.00 

1000.00 

(ANNUAL    PERCENTAGE  BATE) 

(2)FRaM   BEOIN- 

(3)F»l«   BEOIN- 

(4)FR0M  BEOH- 

PERKS 

(1) 

RGXMPTIIIN   VAL';ES  DURINU  EACH  HALF-YEAR  PERKS 

NINO 

OF  CURRENT 

NINO  OF   EACH 

NINO 

OF  EACH 

(YE^RS   ANO   MONTHS   AFTER 

SECOND  EXTENUEO  MATURITY 

AT  30   YEARS     0  MONTHS) 

CVALUES    INCREASE  ON 

FIRST  DAY 

OF   PERIOD)* 

MATWrtir  PERIOD 
TO  BeOINNINO  OF 
EACH   I/2YR.   PO. 

1/2YR.    PERKS 
To   aE3INNIN0  OF 
NEXT   1/2YR.   PO. 

1/2  YB 

.    PERIUO 

IMIRO  EXTBIOED  MATmlTT  PERKS 

ED  MATURITY 

PERCENT 

PiRCENT 

PERCENT    . 

2-6  TO  3-0   l/(    6/1/79) 

•27.34 

•68.39 

8136.70 

•273.40 

•546.80 

•1367.00 

•2734.00 

6.00 

•.« 

6.50 

3-0  TO  3-6 

(12/1/79) 

28.23 

70.97 

141.14 

282.28 

564.56 

1411.40 

2822.80 

6.08 

«.4* 

6.90 

3-6  TO  4-0 

(    6/1/80) 

29.14 

72.86 

149.72 

291.44 

582.88 

1457.20 

2914.40 

6.14 

•.SI 

6.90 

4-0  TO   4-6 

(12/t/BO) 

30.09 

75.23 

150.46 

300.92 

601.84 

1504.40 

3009.20 

6.19 

«.SI 

6.90 

4-6  TO   5-0 

(    6/1/81) 

31.07 

77.6B 

155.36 

310.72 

621. 4« 

1553.60 

3107.20 

6.22 

S.4»   ' 

6.90 

5-0  TO  5-6 

(12/1/81) 

32.08 

80.20 

160.40 

320.80 

641.60 

1604.00 

3208.00 

6.29 

•.M 

6.90 

5-6  To  6-0 

(    6/1/82) 

33.12 

82.81 

145.62 

331.24 

662.48 

1656.20 

3312.40 

6.27 

«.« 

6.90 

6-0  TO  6-6 

(12/1/82) 

34.20 

89.90 

171.00 

342.00 

684.00 

1710.00 

3420.00 

6.29 

•.IB 

6.90 

6-6  TO  7-0 

(    6/1/83) 

35.31 

88.28 

176.56 

353.12 

706.24 

1765.60 

3531.20 

6.31 

«.W 

6.90 

7-0  TO  7-6 

(12/1/83) 

36.46 

91.19 

182.30 

364.40 

229.20 

1823.00 

3646.00 

6.32 

.  •.«* 

6.90 

7-6  TO  8-0 

(    6/1/84) 

37.64 

94.11 

188.22 

376.44 

752.88 

1882.20 

3764.40 

6.33 

•  .« 

6.90 

»-0  To  8-6 

(12/I/S4> 

38.87 

97.17 

194.34 

388.68 

777.36 

1943.40 

3886.80 

6.34 

•.« 

6.90 

8-4  TO   9-0 

(    6/1/85) 

40.13 

100.33 

200.66 

401.32 

802.64 

2006.40 

4013.20 

6.35 

•.90 

6.90 

9-0   TO    9-6 

(12/1/89) 

41.44 

103.99 

207.18 

414.36 

828.72 

2O71.80 

4143.40 

6.36 

•.4« 

6.90 

9-6  TOIO-0 

(    6/1/86) 

42.78 

J06.99 

213.90 

427.80 

855.60 

2139.00 

4278.00 

6.37   . 

6.51 

6.91 

lO-O   2/ 

(12/1/861 

44.17 

110.43 

220.86 

441.72 

883.44 

2208.60 

4417.20 

6.37  3/ 

— — 

1/  MONTH.   DAY  AND  YEAR  Ol  MHICH   ISSUES  OP  DEC.    1 .    1 946  ENTER  EACH   PERKS.  FOR  SUBSe^OENT   ISSUE  MONTHS,    AIS  THE  APPROPRIATE 

MiaiBER  OF  MONTHS. 
2/  THIRD   EXTENDED  MATURITY   VALUE    IS   REACHED   AT  40   YEARS    AND     0   MONTHS   AFTER    ISSUE. 
3/  nCLO  ON  PURCHASE  PRICE   FROM   ISSUE  OATE  TO  THIRD  EXTBIOED  MATURITY  IS  4.48  PERCENT. 

•     Fu»  lARLIER  REDEMPTKM  VALUES  AND  YIELDS.   SEE  APPROPRIATE  TABLE  IN  DEPARTMENT  CIRCULAR  693.   «TH  REVISION.   AS  AMENDED  ANO 
SUPPLBIBrrEO. 
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TABLE  19 
BONOS  BEARINO  ISSUE  DATES  FR(M  JUNE  I   THROUOH  NOV.   I.   I«4T 


ISSUE  PRICE 
DENOMINATKM 


•T.90 
10.00 


•18.79 
29.00 


•37.90 
90.00 


•79.00 
100.00 


•  190. 00 
200.00 


•379.00 
900.00 


•790.00 

looo.m 


APPROXIMATE  INVESTMENT  YIELD 
(ANNUAL  PERCENTAOE  RATE) 


PERKS 
(YEARS  ANO  MOtTHS  AFTER 
SECOND  EXTENDED  MATURITY 
AT  30  YEARS     0  NOCTHS) 


II)  REDEMPTION  VALUES  DURINO  EACH  HALF-YEAR  PBtlOO 
(VALUES  INCREASE  ON  FIRST  DAY  OF  PERIOD)* 

THIRD  EXTBIDEO  MATURITY  PERKS 


<2)FR0N  BEOIN- 
NINO OF  CURRENT 
MATURITY  PERKS 
TO  aeOIMNINO  OF 
EACH  I/2YR.   PD. 


(SIFRON  BEOIN- 
NINO OF  EACH 
I/2YR.   PERIOD 
TO  BEOINNINO  OF 
•NEXT  I/2YH.   PD. 


(4)FRaH   BEOIN- 
NINO OF  EACH 
I/2YR.  PERIOD 
TO  3R0  EXTENO- 
EO MATURITY 


2-0  TO  2-4 
2-6  TO  3-0 
3-0  TO  3-6 
3-6  To  4-0 
4-0  TO  4-6 
4-6  TO  5-0 
9-0  TO  9-6 
9-6  TO  6-0 
6-0  TO  6-6 
6-6  TO  7-0 
7-0  To  7-6 
7-6  TO  8-0 
8-0  To  8-6 
8-6  To  9-0 
9^0  TO  9-6 
9-6  TOIO-O 
lO-O   2/ 


l/(  6/1 /T9I 
(12/1/79) 
(  6/1/80) 
(12/1/80) 
<  6/1/81) 
(12/1/81) 
(  6/1/82) 
(12/1/82) 
(  6/1/83) 
(12/1/83) 
(  6/1/84) 
(12/1/84) 
(  6/1/89) 
(12/1/89) 
(  6/1/86) 
(12/1/86) 
(    6/1/87) 


•26.90 
27.78 
28.68 
29.61 
30.98 
31.57 
32.60 
33.66 
34.75 
35.88 
37.04 
38.25 
39.49 
40.78 
42.10 
43.47 
44.88 


•67.26 

69.45 

71.70 

T4.03 

76.44 

78.92 

•  1.49 

84.14 

84.87 

89.69 

92.61 

95.62 

98.73 

101.94 

105.25 

108.67 

112.20 


•134.52 
138.90 
143.40 
148.06 
192.88 
157.84 
162.98 
166.28 
173.74 
179.38 
185.22 
191.24 
197.46 
203.88 
210.50 
217.34 
224.40 


•269.04 
277.80 
284.80 
294.12 
309.74 
319.68 
329.96 
334.94 
347.48 
398.74 
370.44 
382.48 
394.92 
407.76 
421.00 
434.68 
448.80 


•938.08 
999.60 
973.40 
992.24 
•11.92 
431.34 
491.92 
473.12 
494.94 
717.52 
740.88 
764.94 
789.84 
815.52 
842.00 
869.36 
897.60 


•1349.20 
1389.00 
1434.00 
1480.40 
1928.80 
1978.40 
1629.80 
1682.80 
1737.40 
1793.80 
1852.20 
1912.40 
1974.60 
2038.80 
2)05.00 
2173.40 
2244.00 


•2690.40 
2778.00 
2868.00 
2961 .20 
3057.40 
3156.80 
3259.40 
3369.40 
3474.80 
3987.60 
3704.40 
3824.80 
3949.20 
4077.40 
4210.00 
4344.80 
4488.00 


PERCENT 
6.00 
6.10 
6.16 
4.21 
6.29 
6.28 
6.30 
6.32 


33 
39 
36 
37 
38 
38 
39 
39 
40  3/ 


1/  MONTH,   DAY  AND  YEAR  (W  NHICH  ISSUES  OF  JUNE  I.   1947  ENTER  EACH  PERIOD.  FOR  SUBSe^UENT  ISSUE  MCMTHS,   ADO  THE  APPROPRIATE 

NUMBER  OF  MONTHS. 
2/  THIRD  EXTENDED  MATURITY  VALUE   IS  REACHED  AT  40  YEARS   AMD-  0  MONTHS  AFTER   ISSUE. 
3/  YiELD  ON  PURCHASE  PRICE  FROM   ISSUE  OATE  TO  THIRD  EXTENDED  MATURITY  IS  4.52  PERCENT. 

•     FOR  EARLIER  REDEMPTION  VALUES  ANO  YIELDS.   SEE  APPROPRIATE  TABLE   IN  DEPARTMENT  CIRCULAR  653.   9TH  REVISION.   AS  AMENDED  AND 
SUPPLEMENTED. 


TABLE  16 
BONDS  BEARINO  ISSUE  DATES  FROM  DEC.    I.    I«47  THROUOH  MAY  I,    1948 


ISSUE  PRICE 

•7.50 

•  18.75 

•37.90 

•75.00 

•150.00 

•375.00 

•750.00 

APPROXIMUTE    INVESTMENT 

YIELD 

DENOMINATION 

10.00 

29.00 

90.00 

100.00 

200.00 

500.00 

1000.00 

(ANNUAL 

PEtCENTACE  RATE) 

(2)FR(>M   BEOIN- 

(3)FR0M  BEOIN- 

(4)FR0M  BEOIN- 

PERIOD 

(1) 

REDEMPTION  VALUES  DURINO  EACH  HALF-YEAR  PERIOD 

NINO  OF  CURRENT 

NINO   IIF   EACH 

NINO 

OF   EACH  ' 

(YEARS  AND  MONTHS  AFTER 
SFn)NO    FITFNOCn    y.TiiDlTw 

(VALUES   INCREASE  ON 

FIRST  DAY 

OF  PERIOD)* 

MATURITY  PERICS 
TO    BEOINNINO   OF 
EACH   1/2YR;   PO. 

1/2YR.    PERKS 
TO   BEOINNINO   OF 
NEXT   1/2YR.    PD. 

1/2  YH 

.   PERIOD 

AT  30  YEARS 

0  MONTHS) 

THIRD  EXTENDED  MATURITY  PERIOD 

ED  MATURITY 

PERCENT 

PERCENT 

PERCENT 

1-6  TO   2-0   l/(    6/1/79) 

•26.47 

•66.18 

•132.36  ^264. 72 

•529.44 

11323.60 

•2647.20 

6.00 

6.90 

4.50 

2-0  TO  2-6 

(12/1/79) 

27.33 

68.33 

136.66 

273.32 

946.64 

1346.40 

2733.20 

6.13 

6.90 

4.50 

2-6  TO  3-0 

1    6/1/80) 

28.22 

70.99 

141.10 

282.20 

964.40 

1411.00 

2822.00 

6.20 

4.49 

4.50 

3-0  TO  3-4 

(12/1/80) 

29.14 

72.84 

149.68 

291 .36 

582.72 

1454.80 

2913.60 

6.29 

4.91 

4.50 

3-4  TO  4-0 

«    6/1/81) 

30.08 

75.21 

150.42 

300.84 

401.48 

1904.20 

3008.40 

6.29 

4.92 

4.50 

4-0  TO  4-4 

(12/l/BI) 

31.06 

77.66 

159.32 

310.64 

421.28 

1553.20 

3106.40 

6.32 

6.49 

4.50 

4-4  TO  5-0 

(   6/1/82) 

32.07 

80.18 

160.36 

320.72 

441.44 

1403.60 

3207.20 

6.33 

6.91 

4.50 

9-0  To  5-6 

(12/1/82) 

33.12 

82.79 

169.58 

331.16 

442.32 

1655.80 

3311.60 

6.39 

6.90 

6.50 

9-6  TO  6-0 

«   6/1/83) 

34.19 

85.48 

170.96 

341.92 

483.84 

1709.60 

3419.20 

6.37 

4.48 

4.50 

6-0  TO  4-4 

(I2/I/B3) 

35.30 

88.25 

176.50 

353.00 

706.00 

1769.00 

3530.00 

6.38 

4.90 

4.50 

4-6  TO  7-0 

(    4/1/84) 

36.49 

91.12 

182.24 

364.48 

728.96 

1822.40 

3644.80 

6.39 

6.90 

4.50 

7-0  TO  7-6 

(12/1/84) 

37.63 

94.08 

188.16 

376.32 

792.64 

1881.60 

3763.20 

6.39 

4.91 

4.50 

7-6  TO  B-O 

(    6/1/89) 

38.84 

97.14 

194.28 

388.96 

777.12 

1942.80 

3885.60 

6.40 

4.91 

4.50 

8-0  TO  8-6 

(12/1/85) 

40.12 

100.30 

200.60 

401.20 

802.40 

2006.00 

4012.00 

6.41 

4.90 

4.50 

8-6  TO  9-0 

<   6/1/86) 

41.42 

103.96 

207.12 

414.24 

828.48 

2071.20 

4142.40 

6.41 

4.49 

4.50 

9-0  TO  9-6 

(12/1/86) 

42.77 

106.92 

213.84 

427.68 

895.36 

2138.40 

4276.80 

6.42 

•.91 

4.91 

9-6  TOIO-0 

1   6/1/87) 

44.14 

110.40 

220.80 

441.60 

883.20 

2206.00 

4416.00 

6.42 

•  .90 

4.50 

10-0  2/ 

(12/1/87) 

49.60 

113.99 

227.98 

455.96 

911.92 

2279.80 

4559.60 

6.43   3/ 

— — 

1/  MONTH.   DAY  ANO  YEAR  ON  NHICH  ISSUES  OF  DEC.    I.    1947  ENTER  EACH  PERKS.  FUR  SUBSEQUENT  ISSUE  MONTHS.   ADD  THE  APPROPRIATE 

NUMBER  OF  MONTHS. 
2/  THIRD  EXTENDED  MATURITY  VALUE  IS  REACHED  AT  40  YEARS  AND     0  MONTHS  AFTER  ISSUE. 
3/  YIELD  ON  PURCHASE  PRICE  FROM   ISSUE  DATE  TO  THIRD  EXTENDED  MATURITY  IS  4.56  PERCENT. 

•    FUR  EARLIER  REDEMPTKM  VALUES  AND  YIELDS.   SEE  APPROPRIATE  TABLE  IN  DEPARTMENT  CIRCULAR  453.   9TH  REVISKM.   AS  AMENDED  ANO 
SUPPLEMBITED. 
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TABU  17 


UMI 


BOOS  KARINO  ISSUE  DATES  FROM  JIME  1   THROUGH  NOV.   1.    I»M 

law  nics 

OfMOaillATIW 

«7.90 
10.00 

«ia.79     «]7.M     *».00     tlM.OO     «379.00     «7M.OO                       «m)0»N*TI  IIMCSnraiT  TIELD 
25.00       90.00     100.00       200.00       900.00     1000.00                            lAlMUAL  KRCBCTAai  RAIEI 

(2>99aa  KOIN- 

(3>FIMI  MOIM- 

(4>FRaii  leaiii- 

KRIO) 

(It 

Bgagaii 

KM  VAUiCB  DWim  EACH  HALF-TEAR  PBIIaO 

■  MO  OF  CORREMT 

•QM  OF  EACH  . 

■nmi  OF  EACH 

irEARS  AND 

•OriHS  AFTER 

(VALUES   INCRCAat  W 

FIRST  DAI 

OF  PER  tool* 

•UTUBrrr.PfRioD 

i/2m.  paicD 

I/2YI.  PERIOD 

SECDMO  EXTBIDEO  lATURITY 
AT  X  TEARS     0  aaNTHS) 

TO  IBDIiaitllO  OF 
■ACH  l/2n.  PO. 

TO  HBIiailM  Cf 
NEXT  •/2n.  PO. 

THIRD  EXTENDED  lUTIKITV  PERIOD 

, 

B>  MATURITY 

PERCENT 

PERCEWT 

PERCSIT 

1-0  TO   l-« 

l/(   4/I/7W 

*24.04 

•49.14 

••10.2S 

9240.94 

«92l.^2 

••302.90 

92405.40 

4.00 

4.9^ 

4.90 

!-•  TO  2-0 

(I2/I/7W 

24.90 

•7.29 

•34.92 

249X4 

938.08 

•345.20 

2490.40 

4.17 

4.48 

4.90 

2-0  TO  2-« 

(   6/1 /BO) 

27.79 

•9.44 

139.99 

277^74 

998.92 

•399.90 

2777.40 

9.29 

9.51 

•.9ft 

2-4  To  3-0 

(12/1 /Ml 

28.48 

71.79 

•  43.40 

294.90 

973.40 

•434.00 

2848.00 

9.20 

9.90 

9.90 

3-0  TO  3-« 

(    4/l/SI) 

29.41 

T4.a 

•49.04 

294  .J2 

992.24 

1480.40 

2«»1.20 

4.33 

4.5^ 

•.90 

J-«  To  *-0 

(12/1 /SI) 

30.99 

79.44 

•92.98 

305.74 

411.92 

I52a.80 

3057.40 

9.34 

4.49 

•.90 

4-0  TO  4-« 

(    4/I/B2I 

31.97 

79.92 

197.84 

3)9.49 

431.34 

•978.40 

3154.80 

9.39 

9.9^ 

•.9B 

4-«  To  9-0 

(12/1/92) 

32.40 

91.49 

142.98 

329.99 

491.92 

•  429.90 

3299.40 

4.39 

4.49 

•.90 

9-0  TO  9-« 

(    «/l/03> 

33.49 

•4.11 

•48.24 

334.92 

473.04 

•  492.40 

3345.20 

4.40 

9.91 

•.90 

9-«  TO  «-q 
«-0  TO  6-6 

(l2/l/83> 

34.79 

•4.97 

•73.74 

347.49 

494.94 

1737.40 

3474.90 

9.41 

4.49 

•.90 

(  6/\/n*> 

39.98 

99.49 

179.38 

398.74 

7^7.92 

•  793.90 

3587.40 

4.42 

4.5^ 

•.« 

•-«  To  7-0 

(12/1/8*) 

37.04 

92.91 

199.22 

370.44 

740.99 

•992.20 

3704.40 

4.42 

4.90 

•.SO 

7-0  TO  7-« 

(    4/1/89) 

38.29 

99.42 

•9^.24 

382.48 

744.94 

•912.40 

3824.80 

4.43 

.     4.48 

•.so 

7-«  TO  9-0 

(12/1/95) 

3«.4» 

99.72 

•  97.44 

394.88 

789.74 

1974.40 

3948.80 

4.43 

4.90 

•.90 

•-0  To  •-« 

(    4/1/84) 

40.77 

101. 9S 

203.94 

407.72 

819.44 

2038.40 

4077.20 

4.44 

4.49 

•.90 

•-«  To  »-0 

(12/1/84) 

42.10 

•  09.24 

210.49 

420.95 

941 .92 

2104.80 

4209.40 

4.44 

4.90 

•.SO 

•-0  TO  »-a 

«   4/1/87) 

43.44 

•09.49 

217.32 

434.44 

949.29 

2173.20 

4344.40 

4.44 

4.92 

•.so 

•-4  ToiO-0 

(I2/I/S7) 

44.98 

112.20 

224.40 

448.80 

997.40 

2244.00 

4488.00 

4.49 

4»49 

4.49 

10-0  2/ 

(   4/1/98) 

44.34 

•19.94 

231.46 

443.34 

924.72 

2314.80 

4433.40 

4US  3/    . 

— "— 

1/  NOITH.   DAY  AMD  YEAR  ON  RHICH   ISSUES  OF  JUNE   I.    1949  BTTER  EACH  PERIOD.  F(«  SUasesUBIT  IjSUE  MCMTHS.   ADD  THE  APPRoPftlATE 

NUMKR  OF  IIIMTHS. 
2/  THIRD  EXTB4i)E0  NATURITY  VALUE  IS  REACHED  AT  40  YEARS  AND     0  aoMTHS  AFTER  I95UE. 
3/  YIELU  OH  PURCHASE  PRICE  FRW  ISSUE  DATE  TO  THIRD  EXTEMDEO  iATURITY  IS  4.90  PERCENT. 

•     FOR  EARLIER  REDEMPTION  VALUES  AND  YIELDS.   SEE  APPROPRIATE  TAHE   IN  DEPARTMENT  CIRCULAR  453.   9TH  REVISION.   AS  AMENDED  AND 
SUPPLEMENTED. 


TAa.E  19 

BONDS  9EARIN0  ISSUE  DATES  F9<Mi  DEC.    I.    1948  TWOOOH  lUV  •.    194* 


ISSUE  PRICE 

•7.50 

•19.79 

M7.50 

•75.00 

•  •50.00 

•375.00 

•790.00 

APPROXIMATE    INVESTMENT 

YIELD 

DtNOMINATKlN 

•  0.00 

25.00 

90.00 

100.00 

200.00 

500.00 

•000.00 

(AMWAL 

PERCaCAGE  RATE) 

(2tFRaM  BEOIN- 

<3>FRaM  BGOIN- 

(4)FR0H  BE0I4- 

PERlie 

(•* 

RBDeVTIOM  VALUES  OUBINO  EACH  HALF-YEAR  PERIOD 

NINO  OF  CURRSIT 

•UNO  OF  EACH 

NINO  OF  EACH 

(YEARS   AND   MCWTHS   AFTER 
SCaiND    cyTCMnk-n    uaTilUfTV 

(VALUES   INCREASE  CM 

FIRST  DAY 

OF  PERIOD)* 

MATURITY  PERIO) 
TO   BBOINNINO  OF 
EACH  •/2Ya.  PO. 

I/2YR.  PERIOD 
TO  BEOINNINO  OF 
NEXT   l/aVR.   PO. 

•/2YR.   PERIOD 
TO  3R0  EXTEND- 
ED MATURITY 

AT   30   YEARS 

0  MIWTHS) 

THIRD  EXTBtDED  MATURITY  PERKX) 

PERCENT 

PERcerr 

PERCENT 

0-4  TO   •-O   •/(    4/1/79) 

•25.44 

•44.11 

•128.22 

•254.44 

•512.88 

•1282.20 

•2544.40 

6J0\ 

4.49 

4.50 

1-0  TO   •-4 

(12/1/79) 

24.48 

44.19 

!32.J8 

244.74 

529.52 

1323.80 

2447.40 

4.25 

4.90 

4.50 

1-4  TO  2-0 

(    4/1/80) 

27.34 

48.34 

134.48 

273J4 

544.72 

1344.80 

2733.40 

4.33 

4.53 

•.50 

2-0  TO  2-4 

(12/1/80) 

28.23 

70.97 

•4^.14 

292.29 

544.54 

•  411.40 

2822.80 

4.38 

4.49 

•.SO 

2-4  TO  3-0 

(    4/1/81) 

29.14 

72.9« 

145.72 

291.44 

582.88 

•  457.20 

2914.40 

4.40 

4.51 

•.50 

3-0  TO  3-4 

(I2/1/8I) 

30.09 

75.23 

•50.44 

300.92 

401.84 

•504.40 

3009.20 

4.42 

4.49 

•.90 

3-4  To  4.0 

(   4/)/82> 

31.07 

77.47 

155.34 

310.48 

421.34 

•  553.40 

3104.80 

4.43 

4.91 

•.SO 

4-0  TO   4-4 

(12/1/82) 

32.08 

90.20 

•  40.40 

320.90 

441.40 

1404.00 

3208.00 

4.44 

4.49 

•.90 

4-4  TO   5-0 

(   4/1/83) 

33.12 

82.90 

•45.40 

331.20 

442.40 

1454.00 

3312.00 

4.44 

4.50 

•.SO 

5-0  TO  5-4 

(12/1/83) 

34.20 

85.49 

•70.98 

341.94 

483.92 

•  709.80 

3419.40 

4U5 

4.50 

•.90 

9-4  TO  4-0 

(    4/1/84) 

39.31 

89.27 

•74.54 

353  U)8 

704.14 

1745.40 

3530.80 

4U9 

4.90 

•.SO 

4-0  TO  4-4 

(12/1/94) 

34.44 

91. 14 

•82.28 

344.54 

729.12 

1822.80 

3445.40 

4.44 

4.90 

•.so 

4-4  TO  7-0 

(    4/1/85) 

37.44 

94.^0 

188.20 

374.40 

752.80 
777.28 

•882.00 

3744.00 

4.4« 

4.50 

•.50 

7-0  TO  7-4 

(12/1/95) 

38.84 

97.14 

194.32 

388.44 

•943.20 

3884.40 

4.4« 

4.S0 

4.50 

7-4  To  9-0 

(    4/1/94) 

40.13 

•  00.32 

200.44 

401.28 

802.54 

2004.40 

4012.80 

4.47 

4. SO 

•.so 

9-0   ro  8-4 

(12/1/84) 

41.43 

I03.90 

207.14 

414.32 

828.44 

2071.40 

4143.20 

4.47 

•  .5^ 

4.50 

8-4  TO  »-0 

(    4/1/97) 

42.78 

•  04.95 

213.90 

427.80 

855.40 

2139.00 

4278.00 

4.47 

4.49 

4.50 

9-0  Til   9-4 

(12/1/87) 

44.17 

•10.42 

220.84 

441.48 

883.34 

2208.40 

4414.80 

4.47 

'4.50 

4.51 

9-4  TOIO-0 

(    4/1/88) 

45.40 

114.01 

229.02 

454.04 

912.08 

2280.20 

4540.40 

4.47 

4.51 

4.5^ 

10-0   2/ 

(12/1/98) 

47.09 

•17.72 

235.44 

470.88 

941.74 

2354. 40 

4708.80 

4.48  3/ 

•  /  MONTH.   DAY  AND  YEAR  ON  HHICH  ISSUES  OF  OK.   I.   1948  SITER  EACH  PERIOD.  Fu9  SVBSEOUEKT  I9SUE  HONTIS.   AOO  THE  AP91MraiATE 

NUMBER  OF  MONTHS. 
2/  THIRD  EXTBIDED  MATURITY  VALUE  IS  REACHED  AT  40  YEARS  AND     0  MONTHS  AFTER   ISSUE. 
3/  YIELD  ON  PURCHASE  PRICE  FROM   ISSUE  DATE  TO  THIRD  EXTENDED  MATURITY  IS  4.45  PERCENT. 

•  FOB  EARLIER   REDEMPTIUN  VALUES  AND  YIELDS.  SEE  APPROPRIATE  TABLE  IN  DEPARTMENT  CIRCULAR  453.   9rH  REVISION.    AS  AMENDED  AND 
SUPPLEMBfTED.  • 
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TABLE   19 
BONOS    BEARING   ISSUE  DATES  FROM   JUNE    I    THROUOH  NOV.    1,    1949 


ISSUE  PRICE 
DENOMINATION 


•  7.50 
10.00 


•18.75 
25.00 


•37.50 
50.00 


•75.00 
100.(X> 


•150.00 
200.00 


•375.00 
500.00 


•  750.00 

jooo.m 


APPROXIMATE   INVESTMBTT   YIELD 
(ANNUAL  PERCENT AOE  RATE) 


PERIOD 
(YEARS  AND  MONTHS  AFTER 
SEOIND  ErTENDED  MATURITY 
AT  30  YEARS     0  MONTHS) 


(I)    REDEMPTION   VALUES   DURING    EACH  HALF-YEAR   PERIUD 
(VALUES    INCREASE  ON    FIRST  DAY   ff    PERIOD)* 


THIRD  EXTBIDED  MATURITY  PERIOD 


(2)FR0M    BEGIN- 
NING  OF    CUBBENT 
MATURITY   PERIOD 
TO  BEGINNING   OF 
EACH  1/2YR.   PD. 


(3)FR0«  BBilN- 
NING  OF  EACH 
l/2yR.    PERIOD 
TO    BEOINNINO   OF 
NEXT   1/2TR.    PD. 


(4)FRaH   BEGIN- 
NING   UF    EACH 
I/2YR.    PERHO 
TO  3R0  EXTEND- 
ED MATURITY 


0-0  To  0-4 
0-4  TO  1-0 
•-0  TO  1-4 
1-4  TO  2-0 
2-0  TO  2-4 
2-4  TO  3-0 
3-0  TO  3-4 
3-4  TO  4-0 
4-0  TO  4-4 
4-4  TO  5-0 
5-0  To  5-4 
6-S  TO  4-0 
4-0  TO  4-4 
4-4  TO  7-0 
7-0  To, 7-6 
7-6  ro  8-0 
8-0  TO  8-6 
8-6  TO  9-0 
9-0  TO  9-6 
9-4  To 1 0-0 
10-0   2/ 


•  /   I40NTH, 


l/(  4/1/79) 
(12/1/79) 
(  4/1/80) 
(12/1/80) 
(  4/1/81) 
(12/1/ail 
(  4/1/82) 
(12/1/82) 
(  4/1/83) 
(12/1/83) 
(  4/1/84) 
(12/1/84) 
■(  6/1/85) 
(12/1/85) 
(  4/1/84) 
(12/1/86) 
(  6/1/87) 
(12/1/87) 
(  4/1/88) 
(12/1/88) 
(    6/1/89) 


26.72 
27.59 
28.49 
29.42 
30.37 
31.34 
32.38 
33.43 
34.52 
35.44 
36.80 
37.95 
39.23 
40.50 
41.82 
43.18 
44.58 
46.03 
47.53 
49.07 


•44.71 

44.81 

48.98 

71.23 

73.54 

75.93 

78.40 

80.95 

83.58 

84.29 

89.10 

91  .99 

94.98 

98.07 

101.24 

104.55 

107.95 

111.46 

•19.08 

118.82 

122.68 


•129.42 
133.62 
137.94 
142.44 
147.08 
151.86 
156.80 
141.90 
147.14 
172.59 
178.20 
183.98 
189.94 
196.14 
202.52 
209.10 
215.90 
222.92 
230.14 
237.44 
245.34 


(258.84 
247.24 
275.92 
284.92 
294.14 
303.72 
313.40 
323.80 
334.32 
345.14 
354.40 
367.94 
379.92 
392.28 
405.04 
418.20 
431.80 
445.84 
440.32 
475.28 
490.72 


•517.48 
534.48 
551.84 
569.84 
588.32 
407.44 
427.20 
447.60 
448.44 
490.32 
712.80 
735.92 
759.84 
784.54 
810.08 
836.40 
843.60 
891.68 
920.44 
950.54 
981.44 


•1294.20 
1336.20 
1379,60 
1434.60 
•470.80 
1518.60 
1548.00 
•619.00 
1471.40 
1725.80 
1782.00 
1839.80 
1899.60 
1961.40 
2025.20 
2091.00 
2159.00 
2229.20 
2301.60 
2376.40 
2453.60 


•2588.40 
2672.40 
2759.20 
2849.20 
2941.40 
3037.20 
3136.00 
3238.00 
3343.20 
3451.60 
3564.00 
3679.60 
3799.20 
3922.90 
4050.40 
4182.00 
4318.00 
4458.40 
4403.20 
4752.80 
4907.20 


PERCENT 

4.49 
4.49 
4.90 
4.50 
4.50 
4.50 
4.50 
4.50 
4.50 
6.50 
6.50 
6.50 
6.50 
4.50 
6.50 
6.50 
6.50 
6. SO 
4.50 
4.50  3/ 


PERCBIT 
4.49 
4.50 
4.52 
4.49 
4.50 
4.51 

'  4.51 
4.50 
4.49 
4.51 
4.49 
4.50 
4.51 
4.51 
4.50 
4.50 
6.50 
4.50 
4.50 
4.50 


iJuMpER   OfMwTHs!*"  ""   """^    '^"^   OF   JUNE    1.    1949  ENTER   EACH   PERIOD.    FOR   SUBSEQUENT   ISSUE   MfWTHS.    AX  THE   APPROPRIATE 
ii  I^i'S    EXTENDED   MATURITY  VALUE    IS   REACHED  AT   40   YEARS    AND      0   MONTHS   AFTER    ISSUE. 
3/  YIELD  ON   PURCHASE  PRICE  FROM    ISSUE  DATE  TO  THIRD  EXTENDED  MATURITY  IS  4.75  PERCBff. 

*     siJ^PLMEliTED!^"""""'  **'-"^*  *'"'  "^'^*   ^^  *"''«»«""  TABLE  IN  OEPARTMDIT  CIRCULAR  653.   9rH  REVISION.   AS  AMBIOED  AND 


TABLE  20 
BONOS    BEARING    ISSUE   DATES   FROM  DEC.    •,    ^949  THROUGH  MAY    I.    I960 


ISSUE  PRICE 

•7.50 

•18.75 

•37.50 

•75.00 

•150.00 

•375.00 

•750.00 

APPROXIMATE 

INVESTNBIT 

YIELD 

DENOMINATION    

10.00 

25.00 

50.00 

100.00 

200.00 

500.00 

1000. 00 

(ANNUAL   PEBCENTAOE   RATE) 

(2)FR(>U   BEGIN- 

(3IFR0M   BEGIN- 

(4)FRl)M   BEGIN- 

PERIOD 

(I) 

REaEMPTION  VALUES  DURING  EACH  HALF-YEAR   PERIOD 

NING   OF   CURRENT 

NING 

OF    EACH 

NING 

OF   EACH 

(YEARS  AMD  MCWTrtS  AFTER 
FIRST   EXTENDED   MATURITY 

(VALUES   INCREASE  (M 

FIRST  DAY 

OF  PERIOD)* 

MATUBItr   PEIJ-niD 
TO    BEGINNING   OF 
EACH    l/2rR.    PD. 

l/2yR.    PERIOD 
To  BEGINNING  OF 
NEXT    1/2YR.    PO. 

1/2rR 

.   PO.    (A) 

AT  20  YEARS     0  MUITHS) 

SECOND  EXTENDED  MATURITY  PEHKX) 

ED  MATURITY 

PERCENT 

PERCENT 

'    PERCENT 

9-4  TOIO-0 

l/(    4/1/79) 

•25.39 

•63.47 

•124.94 

•253.88 

•507.76 

•1269.40 

•2538.80 

5.76 

4.49 

6.49 

10-0  2/ 

(12/1/79) 

MONTHS  AFTER 

24.21 

65.53 

131.06 

262.12 

524.24 

1310.60 

2421  .20 

5.80  3/ 

(YEARS    AND 

(8  ITU 

ttia  Ex- 

2ND  EXTENDED  MATURITY 

THIRD  EXTENDED  MATURITY  PERIOD** 

TENDED  MATUR- 

DATE) 

ITY 

0-0  TO  0-4 

(12/1/79) 

•26.21 

•45.53 

•131.04 

•262.12 

•524.24 

•1310.40 

•2421 .20 

WMMV 

4.50 

6.50 

0-6  TO   1-0 

(    4/1/80) 

27.04 

47.44 

139.32 

270.44 

541.28 

1353.20 

2704.40 

4.60 

•.90 

4.60 

•-0  TO   1-4 

(12/1/80) 

27.94 

49.84 

•39.72 

279.44 

558.88 

•  397.20 

2794.40 

6.50 

•.90 

4.50 

1-4  TO  2-0 

(    4/1/81) 

28.85 

72.13 

144.26 

288.92 

577.04 

1442.40 

2885.20 

6.59 

4.49 

4.50 

2-0  TO  2-6 

(12/1/81) 

29.79 

74.47 

148.94 

297.88 

595.74 

1489.40 

2978.80 

4.50 

4.S0 

4.50 

2-4  TO  3-0 

(    4/1/82) 

30.74 

74.89 

153.78 

307.54 

615.12 

1537.80 

3075.60 

4.50 

•.SO 

4.50 

3-0  TO  3-4 

(•2/1/82) 

31.74 

79.39 

158.78 

317.54 

635.12 

1587.80 

3175.60 

4.50 

••SO 

•.50 

3-6  To  4-0 

(    4/1/83) 

32.79 

91.97 

143.94 

327.88 

455.74 

1439.40 

3278.80 

4.50 

•.»• 

4.50 

4-0  TO  4-4 

(I2/1/B3) 

33.86 

94.44 

149.28 

338.54 

477.12 

1692.80 

3385.60 

6.50 

•.90 

4.50 

4-4  TO  5-0 

(    6/1/84) 

34.96 

87.39 

174.78 

349.54 

499.12 

1747.80 

3495.60 

4.60 

«.50 

4.50 

5-0  TO  5-6 

(12/1/84) 

36.09 

90.23 

180.44 

360.92 

721.94 

1804.40 

3409.20 

6.50 

4.49 

6.50 

5-6  TO   4-0 

(    4/1/85) 

37.24 

93.16 

184.32 

372.64 

745.28 

1863.20 

3724.40 

6.50 

4.50 

6.60 

4-0  TO   4-4 

(12/1/85) 

38.48 

94.19 

192.38 

384.74 

769.52 

1923.80 

3847.60 

6.50 

•.49 

4.60 

4-4  TO    7-0 

(    4/1/86) 

39.72 

99.31 

198.62 

397.24 

794.48 

1986.20 

3972.40 

6.50 

•.SO 

6.60 

7-0  TO  7-4 

(12/1/86) 

41.02 

102.54 

205.08 

410.14 

820.32 

2050.80 

4101.40 

6.50 

•.SO 

4.50 

7-4  TO  8-0 

(    6/1/87) 

42.35 

105.87 

211.74 

423.48 

844.94 

2117.40 

4234.80 

6.50 

•.52 

4.50 

8-0  To  8-4 

(12/1/87) 

43.73 

109.32 

218.64 

437.28 

874.54 

2184.40 

4372.80 

4.50 

4.49 

6.50 

8-4  TO  9-0 

(    6/1/88) 

45.15 

112.87 

225.74 

451.48 

902.94 

2257.40 

4514.80 

4.50 

4.50 

6.60 

9-0  TO  9-4 

(12/1/88) 

44.62 

114.54 

233.08 

464.16 

932.32 

2330.80 

4661  .60 

4.50 

4.49 

4.49 

9-4  TO 10-0 

(    4/1/89) 

48.13 

120.32 

240.44 

481.28 

962.54 

2404.40 

4812.110 

4.50 

4.50 

4.60 

•  0-0  4/ 

(12/1/89) 

49.69 

124.23 

248.44 

494.92 

993.84 

2484.40 

4949.20 

4.50  3/ 

1/   MONTH.    DAY   AND   YEAR   (W   NHICH    ISSUES  OF   DEC.    I,    1949  ENTER   EACH   PERIOD.    FOR   SUBSEQUENT   ISSUE  MONTHS.    ADD  THE   APPR(M»RIATE 

NUMBER   OF   MONTHS. 
2/  SECOND  EXTENDED  MATURITY  VALUE  IS  REACHED  AT  30  YEARS  AND     0  MONTHS  AFTER  ISSUE. 
3/  YIELD  ON  PURCHASE  PRICE  FROM  ISSUE  DATE  TO  2ND  EXTENDED  MATURITY  DATE  IS  4.21   PERCENTi  TO  3RD  EXTKOED  MATURITY  DATE  IS 

4.78  PERCENT. 
V  THIRD  EXTBIDED  MATURITY  VALUE   IS  REACHED  AT  40  YEARS  AND     0  MONTHS  AFTER   ISSUE. 

*     FOR  EABLIBl   REDEMPTION  VALUES  AND  YIELDS.   SEE  APPR<»>RIATE  TABLE   IN  DEPARTMENT  CIRCULAR  653,    9TH  REVISION,    AS  AMENDED  AND 

SUPPIEMENTEO. 
••  THIS  TABLE  0>>ES  NOT  APPLY   IF  THE  PREVAILING  RATE  FOR  SERIES  E  BONDS  AT  THE  TUE  THE  EXTENSION  BEOIIS   IS  DIFFERENT  FROM 

4y50  PERCENT. 
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{  TABLE  21 

BONOS  8EARIN0  ISSUE  DATES  FRM  JUNE  I   THROUQH  NOV.    I.    1950 


ISSUE  nics    .  .  .  . 

OENOHNATIUM   .    .   .   . 

tlS.TS 
•   •             29.00 

t3T.50 
SOkOO 

•75.00 
lOO.OO 

tiso.oo 

200.00 

*3T5.00 
900.00 

(750.00 
1000.00 

APPROXIMATE  INVESniBfT  YIELD 
(AIWUAL  PERCSNTAOE  RATE) 

PERIOD 
(YEARS   AND  MNTHS   AFTER 
FIRST  BTTBIDei  MATURITY 
AT  20   YEARS     0  MONTHSI 


(l>  RBIEMPTION  VALUES  DURING  EACH  HALF-YEAR  PERI» 
(VALUES   INCREASE  ON  FIRST  DAY  OF  PERMO)* 


SECOND  EXTENDED  lATURITY  PERIOD 


<2>FRaa  BBDIN- 
NMO  OP  CURRENT 
MATURITY  PERIOD 
TO  BeOI>MINO  OF 
EACH   I/2YR.   PO. 


(J>FRai  BGOIN- 
NINO  OF  EACH 
I/2YR.   PERIOD 
TO  •eaiNNINO  OF 
NEXT  I/2VR.   PO. 


(4>FRaH   BECIN- 
NINO   OF   EACH 
I/2YR.    PO.    (A» 
TO  2N0  EXTEND- 
ED MATURITY 


9.0  To  »-6  I/I  0/1/791 
^«  TOIO-0  (I2/I/T9) 
10-0  2/  (  «/i/ao* 


M2.3I  *I24.«2  •249.24-  •4«e.48  •1246.20  •2492.40 
64.34  I2S.68  257.36  914.72  1286. W  2973.60 
66.43     132.86     265.72       931.44     1328.60     2697.20 


PERCBir 
9.80 
9.84 
9.87  V 


PSRCOT 
8.92 
«.S0 


(YEARS  AND  M(MTHS  AFTER 

2ND  EXTSIOEO  MATURITY 

DATE) 


TtlIRO  EXTBIDED  MATURITY  PERIOD** 


(B)TO  3RD  EX- 

T0(OEU  MATUR- 
ITY 


(M>  TO  0-6 

l/(    6/1/80) 

•66.43 

•132.86  •265.72 

•531.44 

•1328.60 

•2657.20 

- 

6.90 

6.50 

0-«  TD  1-0 

(12/1/80) 

68.59 

137.18 

274.36 

948.72 

1371.80 

2743.60 

6.90 

6.50 

6.50 

1-0  TO  1-6 

(   6/1/81) 

70.82 

141.64 

283.28 

966.96 

1416.40 

2832.80 

6.90 

6.50 

6.90 

1-6  TO  2-0 

(12/1 /SI) 

73.12 

146.24 

292.48 

984.96 

1462.40 

2924.80 

6.90 

6.91 

6.50      > 

2-0  TO  2-6 

1   6/1/82) 

79.90 

151.00 

302.00 

604.00 

1510.00 

3020.00 

6.90 

6.49 

6.50 

2-6  TO  3-0 

(L2/I/B2I 

77.99 

155.90 

311.80 

623.60 

1559.00 

3118.00 

6.90 

6.49 

6.90 

3-0  TO  3-6 

I   6/1/83) 

80.48 

160.96 

321.92 

643.84 

1609.60 

3219.20 

6.90 

6.51 

6.90 

3-6  TD  4-0 

(12/1/83) 

83.10 

166.20 

332.40 

664.80 

1662.00 

3324.00 

6.90 

6.50 

6.50 

4-0  TO   4-6 

(   6/1/84) 

89.80 

171. M 

343.20 

686.40 

1714.00 

3432.00 

6.90 

6.50 

6.50 

4-6  TO  5-0 

(12/1/84) 

88.99 

177.18 

354.36 

708.72 

1771.80 

3543.60 

6.90 

6.50 

6.50 

9-0  TO  5-6 

(    6/1/85) 

91.47 

182.94 

365.88 

731  .76 

1829.40 

3698.80 

6.90 

6.49 

6.50 

9-6  Tn  6-0 

(12/1/89) 

94.44 

188.88 

377.76 

799.92 

1888.80 

3777.60 

6.90 

6.50 

6.50 

6-0  To  6-6 

(    6/1/86) 

97.91 

199.02 

390.04 

780.08 

1950.20 

3900.40 

6.90 

6.50 

6.90 

6-6  To  7-0 

(12/1/86) 

100.68 

201.36 

402.72 

809.44 

2013.60 

4027.20 

6.90 

6.50 

6.90 

7-0  TO  7-6 

(    6/1/87) 

103.99 

207.90 

415.80 

831.60 

2079.00 

4158.00 

6.90 

6.90 

6.90 

7-6  TD  8-0 

(12/1/87) 

107.33 

214.66 

429.32 

858.64 

2146. M 

4293.20 

6.90 

6.50 

6.90 

8-0  TD  8-6 

(   6/1/88) 

110.82 

221.64 

443.28 

886.56 

2216.40 

4432.80 

6.90 

6.50 

6.90 

(1-6  TO  9-0 

(12/1/88) 

114.42 

228.84 

457.68 

915.36 

2288.40 

4976.80 

6.90 

6.50 

6.90 

9-0  TO  9-6 

(    VI/89) 

118.14 

236.28 

472.56 

945.12 

2362.80 

4725.60 

6.50 

6.50 

6.90 

»-6  T(ll0-0 

(12/1/89) 

121.98 

243.96 

487.92 

975.84 

2439.60 

4879.20 

6.50 

6.49 

6.49 

10-0   4/ 

(    6/1/90) 

125.94 

251.88 

503.76 

1007.52 

2918.80 

5037.60 

6.90  3/ 

"  SIIS;.  Pi'^-'J^J^**  "^  *"*  '^"^  *  -""^   '•   '"0  ENTER  EACH  PERK*.  F(«  SUBSEQUENT  ISSUE  MONTHS,   ADD  THE  APPROPRIATE 

2/  SECeWO  exTE-fOED  MATURITY  VALUE   IS  REACHED  AT  30  YEARS  AND     0  MONTHS  AFTB9    ISSUE. 

V   YIELD  tm   PURCHASE  PRICE  FROM   ISSUE  DATE  TO  2MD  EXTENDED  MATUTIIY  DATE    IS  4.26  PERCENT!   To  3R0  EXTENDED  MATURITY  DATE   IS 

4.82    PERCENT. 
4/  THIRD   EXTEN0E3  MATURITY  VALUE    IS   REACHED   AT  40   YEARS    AND      0  MONTHS   AFTER   ISSUE. 

*     SUPPLENEirED''^*^''""*'  "^"^  *''°  YIELDS,  SEE  APPROPRIATE  TABLE   IN  DEPARTMBfT  CIRCULAR  653.    9rH  REVISION.   AS  AMENDED  AMU 

**  THIS  TAK.E  Wies  NOT  APPLY  IF  THE  PREVAILING  RATE  FOR  SERIES  E  BONOS  AT  THE  TIME  THE  EXTENSIiiN   BBJINS   IS  DIFFERENT  FROM 
6.50  PEHCENT. 


TABLE   22 
BONDS  BEARING  ISSUE  DATE  DEC.    I.   1950 


ISS'IE  PRICE 
0EI4CMIN«TI()N 


•18.79 
29.00 


•  37.50 
50.00 


•75.00 
100.00 


•  150.00 
200.00 


•375.00 
500.00 


•750.00 
1000.00 


APPR()XIN«TE    INVESTMENT   YIELD 
(ANNUAL  PERCENTAGE  RATE) 


PERKO 

(YcARS    AND   HIHT-iS   AFTER 

FIRST   EXTBtDH)  MATUUITY 

AT   20   YEAHS      0  NrMTHS) 


(1)  REDEMPTION  VALUES  DURING  EACH  HALF-YEAR  PERIOD 
(VALIES    INCREASE   (M    FIRST  DAY  OF   PERIOD)* 


SBCONU   EXTENDED   MATURITY   PERIOD 


(2)FR<M   BECIN- 
NINO  OF   CURRENT 
MATURITY   PERItX) 
To    BEGINNINO   If 
EACH    I/2YR.    PD. 


(3)FRt)N   BEGIN- 
NINO (»=  EACH 
I/2YR.    PERKX) 

To  becjInnino  of 

NEXT    l/2rR..  PO. 


(AIFROM   BEGIM- 
NING  OF   EACH 
I/2YR.    PO.    (A) 
To  2N0  EXTEND- 
ED MATURITY 


8-6  To  9-0  l/(    6/1/79) 

9-0  TO   9-6  (12/1/79) 

9-6  TOIO-O  (    6/1/80) 

10-0   2/  (12/l/BO) 

(YEARS   AND  MONTHS    AFTSJ 

2ND  EXTWOED  MATURITY 

DATE) 


•61.25  •122.90  (245.00  4490.00  (1225.00  (2450.00 

63.24      126.49      292.96  505.92  1264.80  2529.60 

65.30     J30.60     261.20  522.40  1306.00  2612.00 

67.42      134.84      269.68  539.36  1348.40  2696.80 


PERCENT 
5.82 
5.8« 
5.90 
5.93  3/ 


PERCENT 
6.50 
6.51 
6.49 


PERCENT 
6.50 
6.50 
6.49 


vam  EXTatDEO  maturity  period** 


(B>TU  3HD  EX- 
TENDED MATUR- 
ITY 


0-0  to  0-6 
0-6  TO  1-0 
1-0  TO  1-6 
1-6  TO  2-0 
2-0  To  2-6 
2-6  To  3-0 
3-0  TO  3-6 
3-6  TO  4-0 
4-0  To  4-6 
4-6  TO  9-0 
5-0  TO  5-6 
5-6  Til  6-0 
6-0  TO  6-6 
6-6  TO  7-0 
7-0  TO  7-6 
7-4  TO  8-0 
9-0  TO  8-6 
8-6  TO  9-0 
9-0   TU   9-6 

9-6  roio-0 

10-0  4/ 


1/(12/1/80) 
(  6/1/81) 
(I2/I/8I) 
(  6/1/82) 
I  12/1/82) 
(  6/1/83) 
(12/1/83) 
I  6/1/84) 
(12/1/94) 
(  6/1/85) 
( I2/I/B5I 
(  6/1/86) 
(12/1/86) 
(  6/1/87) 
(12/1/87) 
(  6/1/88) 
(12/1/88) 
(  6/1/89) 
(12/1/89) 
I  6/1/90) 
(12/1/90) 


(67.42 

69.61 

71.87 

74.21 

76.62 

79.11 

81.68 

84.34 

87.09 

89.91 

92.83 

95.85 

98.96 

102.18 

105.50 

108.93 

112.47 

116.12 

119.90 

123.79 

127.82 


(134.84 
139.22 
•43.74 
148.42 
153.24 
158.22 
163.36 
168.68 
174.16 
179.82 
185.66 
191.70 
197.92 
204.36 
211.00 
217.86 
224.94 
232.24 
239.80 
247.58 
2K.fi* 


(269.68 
278.44 
287.48 
296.84 
306.48 
316.44 
326.72 
337.36 
348.32 
359.64 
371.32 
383.40 
395.84 
408.72 
422.00 
439.72 
449.88 
464.48 
479.60 
495.16 
511.28 


(539.36 
556.88 
974.96 
993.48 
612.96 
632.88 
653.44 
674.72 
696.64 
719.28 
742.64 
766.80 
791.  M 
817.44 
844.00 
871.44 
899.76 
928.96 
959.20 
990.32 

1022.56 


(1348.40 
1392.20 
1437.40 
1484.20 
1532.40 
1582.20 
1633.60 
1686.80 
1741.60 
1798.20 
1856.60 
1917.00 
1979.20 
2043.60 
2110.00 
2178.60 
2249.40 
2322.40 

23«e.ao 

2475.80 
2556.40 


•2696.80 
2784.40 
2874.80 
2968.40 
3064.80 
3164.40 
3267.20 
3373.60 
3483.20 
3596.40 
3713.20 
3834.00 
3958.40 
4087.20 
4220.00 
4357.20 
4498.80 
4644.80 
4796.00 
4951.60 
5112.80 


6.90 
6.48 
6.91 
6.90 
6.90 
6.90 
•.91 
•.W 
6.90 
6.90 
•.M 
6.40 
0.91 
•.M 
6.90 
6.90 
6.4« 
6.91 
6.49 
6.91 


6.50 
6.50 
6.50 
6.50 
6.90 
6.50 
6.90 
6.90 
6.90 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.90 
6.90 
6.90 
6.51 


1/  M«fm.   DAY  AND  YEAR  M  MHICH  ISSUES  OF  DEC.   I,    1950  ENTER  EACH  PERIOD. 

V.  SfCnNDJXTENOED   MATURITY  VALUE   IS   REACHB)   AT   30   YEARS   AND     0   MONTHS   AFTER    ISSUE. 

4  M^pScar^"^^  **"*  ^'"*   '^'^  °"^  "*  "°  EXTENDED  MATURITY  DATE  IS  4.31   PERCENTi  TD  390  EXTBtDEO  MATURITY  DATE  IS 
4/  THIRD  SKTBIDa)  MATURITY  VALUE  IS  REACHED  AT  40  YEARS  AND     0  MONTHS  AFTER   ISSUE. 

*     SilL.^JSkiSr.'^*"""*  **'-'*S  *'«'  If'ELOS.   SEE  APPROPRIATE  TABLE   IN  DEPARTMENT  CIRCULAR  693,   9IH  REVISKM.   AS  AMENDED  AND 
**  I"i2  IiS:L2'*'  ""^  *'•*■■*  "'  ™^  PSEVAILINO  RATE  FOR  SERIES  E  B<»H)S  AT  THE  TIME  THE  EXT»SII*  BEDIMS  IS  DIFFERENT  FRM 
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ISSUE   PRICE 
OENONINATUM 


TABLE   23 
BONDS  BEARING  ISSUE  DATES  FROM  JAN.    I    THROUGH  MAY   I.    1951 


•18.75 
25.00 


•37.50 
50.00 


•75.00 
l(X).00 


•  ISO. 00 
200.00 


•379.00 
500.00 


•750.00 
1000.00 


APPROXIMATE  INVESTMENT  YIELD 
(AMUAL  PERCENTAOE  RATE) 


PERI  IX) 
(YEARS    AND   MlflTHS    AFTER 
FIRST   EXTENDED   MATURITY 
AT  20   YEARS     0  MONTHS) 


(I)  REDEMPTION  VALUES  DURINO  EACH  HALF-YEAR  PERIUO 
(VALUES    INCREASE  ON  FIRST  DAY  Of  PERIOD)* 

SECOND  EXTENOH)  MATURITY  PERHO 


(2>FR0M   BEOIN- 
NINO  OF  CURRENT 
MATURITY  PERIOD 
To  BBCINNINO  OF 
EACH   1/2YR.   PO. 


(3)FRUM  BEGIN- 
NINO OF  EACH 
1/2yH.    PERIOD 
Til   BESINNINO  UF 
NEXT  1/2YR.   PO. 


(AIFROM   BBIIN- 
NINO  (F  EACH 
I/2YR.   PD.    (A) 
TO  2ND  EXTEND- 
ED MATURITY 


5"5  I"  J"**  "*  '■"'79)  •61.29  •122.50  ^245.00  ^490.00  <1 225.00  •2450.00 

2^2  Ili.SiS  !  i^I^!  52-^*     '"•«     252.96  909.92     1264.80  2529.60 

9-6  TOIO-0  (  7/1/80)  65.30     130.60     261.20  922.40      1306.00  2612.00 

10-02/  (  1/1/81)  67.42      134.84     269.68  939.36      1348.40  2696.80 


PERCENT 
9.82 
9.  86 
9.90 
9.93  3/ 


(YEARS  AND  MIWTHS  AFTER 

2N0  EXTENDED  MATURITY 

DATE) 


THIRD  EXTENDED  MATURITY  PERIOD** 


(BITO  DATE  OF 
BONUS   PAYMENT 


0-0  TO  0-6 
0-6  To  1-0 
1-0  TO  1-6 
1-6  TO  2-0 
2-0  TO  2-6 
2-6  TO  3-0 
3-0  To  3-6 
3-6  TO  4-0 
4-0  TO  4-6 
4-6  TO  5-0 
9-0  TO  5-6 
9-6  TO  6-0 
6-0  Ti)  6-6 
6-6  TO  7-0 
7-3  TO  7-6 
7-6  To  8-0 
8-0  TO  8-6 
8-6  To  9-0 
9-3  TO  9-6 
9-6  TOIO-0 
10-0   4/ 


1/(  1/1/81) 
(  7/1/81) 
(  1/1/82) 
(  7/1/82) 
(1/1/83) 
(  7/1/83) 
(  1/1/84) 
(  7/1/84) 
(  1/1/85) 
(  7/1/85) 
(  1/1/86) 
(  7/1/86) 
1/1/87) 
7/1/87) 
1/1/88) 
7/1/88) 
1/1/89) 
7/1/89) 
(  1/1/90) 
(  7/1/90) 
(    1/1/91) 


•67.42 

69.61 

71.87 

74.21 

76.62 

79.11 

81.68 

84.34 

87.09 

89.91 

92.83 

95.85 

98.96 

102.18 

105.50 

108.93 

112.47 

116.12 

119.90 

123.79 

134.80 


•134.84 
139.22 
143.74 
148.42 
153.24 
198.22 
163.36 
168.68 
174.16 
179.82 
185.66 
191.70 
197.92 
204.36 
211.00 
217.86 
224.94 
232.24 
239.80 
247.58 
269.60 


•269.68 
278.44 
287.48 
296.84 
306.48 
316.44 
326.72 
337.36 
348.32 
359.64 
371.32 
383.40 
395.84 
408.72 
422.00 
435.72 
449.88 
464.48 
479.60 
495.16 
539.20 


•539.36 
956.88 
574.96 
993.68 
612.96 
632.88 
653.44 
674.72 
696.64 
719.28 
742.64 
766.80 
791.68 
817.44 
844.00 
871.44 
899.76 
928.96 
959.20 
990.32 

1078.40 


•1348.40 
1392.20 
1437.40 
1484.20 
1532.40 
1582.20 
1633.60 
1686.80 
1741.60 
1798.20 
1856.60 
1917.00 
1979.20 
2043.60 
2110.00 
2178.60 
2249.40 
2322.40 
2398.00 
2475.80 
2696.00 


•2696.80 
2784.40 
2874.80 
2968.40 
3064.80 
3164.40 
3267.20 
3373.60 
3483.20 
3596.40 
3713.20 
3834 .00 
3958.40 
4087.20 
4220.00 
4357.20 
4498.80 
4644.80 
4796.00 
4951.60 
5392.00 


6.90 

6.49 

6.90 

6.50 

6.50 

6.90 

6.90 

6.90 

6.50       , 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

7.05   V 


6.90 
•AH 

6.91 
6.90 
0.90 
6.90 
6.91 
6.90 
6.90 
6.90 
6.91 
6.49 
6.91 
6.90 
6.90 
6.90 
6.49 
6.91 
6.49 
IT.79 


"  nUHIeR   fl^^WHs""   ""   """*    '^"^    "  ■'•"•    '•    ""    ^^^   ""   """"'•    '''*   SUB5E0UENT   ISSUE   MIOTHS,    ADO  THE   APPROPRIATE 
2/   SECOND   EXTENDED   MATURITY  VALUE    IS   REACHED   AT   30   YEARS  AND     0   MONTHS   AFTER    ISSUE. 

I   W^Ps'ScENf '^'^^  '"'"^  '"'"*    '"'^^  "^^^  '""  ^  EXTENDED  MATURITY  DATE   IS  4.31   PERCENTi   Tfl  DATE  OF  BIKUS  PAYMENT  IS 

^  tf^^^  '^A:^z  7^ir^,,\  rN'T4,*^''?.joT-  '"^''  ^*'"  "-^-^  ^'""•"^*'-  *«=»"*^  "'^^ '-  '""> 

*     SUPPLEMEM^D?^^""""*  ''*^""  **"'  '"^'^'   ^^  *P'***»"TE  TABLE   IN  DB>ARTMENT  CIRCULAR  653,   9TH  REVISION,    AS  AMWOEO  AND 
**  ™^  JercInt'^^  ""^  *'*'■''  ""  ^^  •"'EVAILINO  RATE  FOR  SERIES  E  BiWOS  AT  THE  TIME  THE  EXTENSION  BEGINS  IS  DIFFERENT  FROM 


TABLE   24 

BONDS 

BEARING 

ISSUE  DATE  JUNE   1, 

1951 

ISSUE  PRICt 

•18.75 

•37.50 

•75.00 

•  150.00 

•375.00 

•750.00 

APPROXIMATE    INVESTMENT 

YIELD 

DENOMINATIlIN 

25.00 

50.00 

100.00 

200.00 

500.00 

1000.00 

(ANNUAL 

PERCENTAOE  RATE) 

(2)FRI1M    BEGIN- 

(3IFR<NI   BEGIN- 

(4)FR(1I    BEGIN- 

PERllIU 

(1)    REDEMPTION 

VALUES  DJRIMO  EACH  HALF-YEAR  PERKO 

NINO   OF   CURRENT 

MINQ   IIF    EACH 

NINO   IIF   EAOi 

(YEARS   AMD   MONTHS    AFTER 
FIRST   EXTENOPn   tfiTilDlTV 

(VALUES 

INCREASE 

IW  FIRST  DAY  OF  PERIOD)* 

MATURITY   PERICC 
To  BEGINNINO   (IF 

l/2yR.    PERIOD 

1/2rB.    PO.    (A) 

AT  20   YEARS     0   MONTHS) 

SECOND  EXTENDED  MATURITY  PERIOC 

EACH   I/2YR.   PO. 

NEXT   1/2YR,   PD. 

ED  MATURITY 

8-0  Tli  8-6 

1/(    6/1/79) 

•60.20 

•120.40 

•240.80 

(481.60 

•1204.00 

•2408.00 

PERCENT 
5.84 

PEBcerr 

6.91 

PSJCENT 
6.90 

9-6  To    9-0 

(12/1/79) 

62.16 

124.32 

248.64 

497.28 

1243.20 

2486.40 

5.88 

6.90 

tJM 

9-0  TO   9-6 

(    6/1/80) 

64.18 

128.36 

256.72 

513.44 

1283.60 

2567.20 

5.92 

6.48 

6.90 

9-6  TOIO-0 

( 12/1/80) 

66.26 

132.52 

265.04 

530.08 

1325.20 

2A50.40 

5.95 

6.52 

6.52 

10-0   2/ 

(    6/1/81) 

68.42 

136.84 

273.68 

547.36 

1368.40 

2736.80 

5.98   3/ 

(YEARS  AND 

MONTHS    AFTER 

(8)T0  DATE  1* 

2N0  EXTENDED  MATURITY 
DATE) 

THIRD 

EXTENDED  MATURITY  PERIOD** 

BINUS  PAYMENT 

0-0  TO  0-6 

l/(    6/1/81) 

•  68.42 

•136.84 

•273.68 

•547.36 

•1368.40 

•2736.80 

6.49 

7.05 

0-6  TO    1-0 

(12/1/81) 

70.64 

141.29 

282.56 

565. 12 

1412.80 

2825.60 

6.49 

6.91 

1.08 

1-0  To    1-6 

(    6/1/82) 

72.94 

145.88 

291.76 

583.52 

1458.80 

2917.40 

6.50 

6.90 

*.ll    ' 

1-6  TO  2-0 

(12/1/82) 

75.31 

150.62 

301.24 

602.48 

1506.20 

3012.40 

6.50 

6.91 

T.I9 

2-0  TO   2-6 

(    6/1/83) 

77.76 

155.52 

311.04 

622.08 

1555.20 

3110.40 

6.50 

6.46 

T.I  8 

2-6  To  3-0 

(12/1/83) 

80.28 

160.56 

321.12 

642.24 

1605.60 

3211.20 

6.50 

6J0 

1.2J 

3-0  TO- 3-6 

(    6/1/84) 

82.89 

165.78 

331.56 

663.12 

1657.80 

3315.60 

6.50 

6.91 

T.>9 

3-6  TO  4-0 

(12/1/84) 

85.59 

171.18 

342.36 

684.72 

1711.80 

3423.60 

6.50 

6.90 

tIjs 

4-0  TO   4-6 

(    6/1 /H5I 

88.37 

176.74 

353.48 

706.98 

1767.40 

3534.80 

6.50 

6.90 

*M 

4-6  TO  5-0 

(12/1/85) 

91.24 

182.48 

364.96 

729.92 

1824.80 

3649.60 

6.50 

6.91 

?WM 

5-0   TO   5-6 

(    6/1/86) 

94.21 

188.42 

376.84 

753.68 

1884.20 

3768.40 

6.50 

8.90 

t.66 

5-6  TO   6-0 

( 12/1/86) 

97.27 

194.54 

389.08 

278.16 

1945.40 

3890.80 

6.50 

6.90 

T.T2 

6-0  TO   6-6 

(    6/1/87) 

100.43 

200.86 

401.72 

803.44 

2008.60 

4017.20 

6.50 

6.49 

T.ao 

6-6  To  7-0 

(12/1/87) 

103.69 

207.38 

414.76 

829.52 

2073.80 

4147.60 

6.90 

6.90 

■      •.•■ 

7-0  TO  7-6 

(    6/1/88) 

107.06 

214.12 

428.24 

856.48 

2141.20 

4282.40 

6.50 

6.90 

0.34 

7-6  TO  8-0 

( 12/1/88) 

110.54 

221.08 

442.16 

884.32 

2210.80 

4421.60 

6.90 

6.SI 

O.TI 

8-0  TO  8-6 

(    6/1/89) 

114.14 

228.28 

456.56 

913.12 

2282.80 

4565.60 

6.90 

6.90 

0.16 

8-6  TO  9-0 

112/1/89) 

117.95 

235.70 

471.40 

942.80 

2357.00 

4714.00 

6.90 

6.90 

M.lt 

9-0  TO  9-6 

(    6/1/90) 

121.68 

243.36 

486.72 

973.44 

2433.60 

4867.20 

6.90 

6.49 

12.06 

9-6  TOIO-0 

(12/1/90) 

129.63 

251.26 

502.52 

1005.04 

2512.60 

5025.20 

6.50 

17.78 

•  7.78 

10-0  4/ 

(    6/1/91) 

136.80 

273.60 

547.20 

1094.40 

2736.00 

5472.00 

7.09  3/ 

1/  MONTH,    DAY   AND    YEAR   ON   MHICH    ISSUES   OF    JUNE    I,    1951    ENTER   EACH   PERKX). 

2/  SECOND  EXTENDED  MATURITY  VALUE   IS  REACHED  AT  30  YEARS  AND     0  MIWTHS  AFTER   ISSUE. 

3/   YIELD  ON    PURCHASE   PRICE   FROM    ISSUE   DATE   ID  2ND   EXTENDED  MATURITY  DATE    IS   4.36  PERCENT!    T«)  DATE  OF   BONUS   PAYMENT   IS 

5.03   PERCENT. 
4/  BIWUS   IS  PAID  AT  40  YEARS  AND     0  MONTHS  AFTER   ISSUE.   YIELD  FROM  FIRST  SEMIANNUAL  ACCRUAL  DATE  IN   1986 

TO  FIRST  SEMIANNUAL   ACCRUAL  DATE    IN    1991    IS   7.00X. 

*     FOR  EARLIER  REDEMPTION  VALUES  AND  YIELDS,   SEE  APPRIPHIATE  TABLE   IN  DEPARTMENT  CIRCULAR  653,   9TH  REVISION,   AS   AMENDED  AND 

SUPPLEMENTED. 
**  THIS  TABLE  DOES  NOT  APPLY  IF  THE  PREVAILING  RATE  FOR  SERIES  E  BiWDS  AT  THE  TIME  THE  EXT9ISI0M  BEGINS  IS  DIFFERENT  FROM 

6.50  PERCENT. 
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TABLE  2t 
BONUS  BEAPIW  ISSUE  DATfcS  l-'MOM  JUL.   I   TWOUOH  N(IV.  I.   IMI 


tssue  mice 

• 
1   . 

(IS, 79 
2S.00 

•37.90 
90.00 

•79.00 
•00.00 

4190.00 
200.00 

•379.00 
900.00 

•750.00 
•000.00 

APPROXIIATE  INVESTMENT  YIEl 
tUmUU.  PERCSNTAOB  RATE) 

O 

oewMtNATia 

"•"* 

(aiPRON  BB3W- 

(3)FRaH  BEOIN- 

(4IFR0H  BEDIM- 

PERICO 

(II  asoemuM  values  durim  each  half-year  periuo 

NINO  OP  <»RRENT 

NINO 

V  EACH 

NINO  OF  EACH 

(YEARS  AND 

MNTHS   AnSU 

(VALUES 

INCREASI  ON  FIRST  DAY  (V  PERIOD)* 

MATURITY  PERIOD 

•  /2YR.   PERIM) 

•/2YR.   PO.   (A) 

TO  BeoiNNiMO  or 

EACH  •/2YR.  PC. 

Til  a^aiMiiNa  if 

To  2N0  EXTEND- 

AT  ao  TEAM   0  aatmsi 

MciMO  Exrwoa  lUTWiTr  period 

NEH 

•/2YR.  PO. 

ED 

MATURITY 



■ 

PERCad 

PERCENT 

PERCENT 

S-O  TO  t-4 

l/( 

i/tmt 

•40.20 

•120.40 

•240. ao 

•4SI.40 

••204.00  42408.00 

i.M 

».il 

4.90 

9-6  TO  9-0 

( 

i/i/aoi 

42.14 

124.32 

248.44 

497.28 

•243.20 

2484.40 

t.« 

•.90 

4.90 

»-0  TO  9-» 

« 

7/1 /ao> 

44. IB 

I2S.34 

294.72 

913.44 

•283.40 

2947.20 

«.t> 

•  .4* 

A.90 

»-«  T()IO-0 

« 

l/l/SII 

44.24 

132.92 

249.04 

930. oa 

(329.20 

2490.40 

•      «.w 

•.91 

4.92 

10-0  2/ 

( 

•ON- 

7/I/8H 

4a.42 

134.84 

273.48 

947.34 

I34S.40 

2734.80 

9.98  J/ 

"•*" 

~      -  ■" 

(YEARS  AND 

ms  AFm 

(BITO  DATE  OP 

2N1)  EXTENUEO  NATURITY 
DATE) 

KURD  ExratDED  VATURtTT  PERIOD** 

■IMIS  PAYMENT 

0-0  TO  0-« 

l/( 

7/i/ai( 

*4a.42 

•134.84 

•273.48 

•947.34 

•  1348.40 

•2734.80 

._ 

4.49 

7.00 

0-4   ro  1-0 

i/i/a2i 

70.44 

141.28 

282.94 

949.12 

•412.80 

2829.40  ^ 

4.4V 

4.91 

7.11 

1-0  ro  1-4 

j/t/nt 

72.94 

I49.N 

291.74 

983.92 

•498.80 

29^7.40  ^ 

•.90 

•.90 

7.15 

1-4  TO  2-0 

i/i/ni 

79.31 

190.42 

30^  .24 

402.48 

1904.20 

3012.40 

•.M 

••M 

T.I9 

2-0  To  2-4 

7/I/R3I 

T7.T4 

•99.92 

3^^.04 

422.08 

1999.20 

3110.40 

•.90 

•.40 

T.2J 

2-4  TO  J-0 

l/l/M) 

B0.2S 

140.94 

.321.12 

442.24 

1409.40 

32  •  • .20 

•.SO 

•.90 

7.29 

3-0  TO  3-4 

7/1 /Ml 

■2.B9 

•49.78 

331.94 

443.12 

•497.80 

1319.40 

•.90 

• 

••51 

7.39 

3-4  Tu  4-0 

I/I/B5I 

M.99 

171.18 

342.34 

484.72 

^••.SO 

3423.40 

•.90 

•.90 

7.42 

4-0  TO  4-4 

7/1 /M) 

M.3T 

•74.74 

393.48 

704.94 

•747.40 

3934.80 

•.90 

•.90 

7.90 

4-4  TO  5-0 

I/I/H4) 

91.24 

•H2.44 

344.94 

729.92 

•424.80 

3449.40 

•.90 

•.91 

7.40 

*-o  ro  S-4 

//I/84) 

94.21 

188.42 

374.84 

793.48 

1884.20 

3748.40 

•.90 

•.90 

7.72 

»-4  Til   4-0 

l/l/87» 

97.27 

•94.94 

389.08 

778. 14 

•  949.40 

3890.80 

•.90 

6.90 

7.48 

4-0   TO   4-4 

7/1/471 

100.43 

2W.84 

401  .72 

B03.44 

2008.40 

4017.20 

•.90 

«.49 

8.08 

4-4    ro   7-0 

•  /!/«> 

103.49 

207.38 

414.74 

429.92 

2073.80 

4147.40 

•.90 

•.90 

8.34 

7-0   TO   7-4 

7/1 /aai 

107.04 

214.12 

428.24 

894.48 

2^4^.20 

4282.40 

•.90 

•.90 

8.7^ 

7-4  TO  8-0 

l/t/B9l 

110.94 

221.08 

442.14 

484.32 

2210.80 

442^.40 

•.90 

0.91 

9.27 

>»-0  Tl)  B-4 

7/1  /H9I 

114.14 

224.28 

494.94 

913. ^2 

2282.80 

4549.40 

•.90 

•.90 

•  0.20 

»-4  To   »-0 

1/1/90) 

117.89 

239.70 

471,40 

942.80 

2J97.00 

4714.00 

4.90 

4.90 

•  2.07 

•-0  TO   9-4 

//I/90) 

121 .44 

243.34 

484.72 

973.44 

2433.40 

4H47.20 

_      4.50 

•  7.78 

•  7.78 

9-4  */ 

I/I/9II 

132.90 

249.00 

930.00 

•  040.00 

2490.00 

9300.00 

7.08  3/ 

— — 

•  /  OIMTH,   DAY  AW  YEAM  ON  HHICH   ISSUES  of  JUL.   I.    •99^   ENTER  EACH  PtRIIS.  FOR  SIISSEIUENT  ISSUE  NINTHS.   ADO  THE  APPMOPRIArt: 

NUNKP  (IF  MinrntS. 
?/  SEOND  EXTENJiiU  NATUWITV  VALUE  IS  lltACStEJ  AT  30  YEARS  AND     0  MOfTHS  AFTER  ISSI«. 
3/  YltLO  IM  PiJRCIASE  PMICb  FRiH  ISSUE  DATE  TO  2Nn  EXTWOEO  MAruRITY  DATE  IS  4.34  PEWCENTl  TD  DATS  OF  40NU9  PAYMENT  IS 

9.01    PfcHCHNf. 
V  li'MilS   IS  PAIO  AT  39  YE«HS  AND     4  MIWT)|S   AFTER  ISSilE.   YIELD  FRDN  FIRST  SENIANN')AL  ACCRUAL  nAH:  IN   IWIO 

ru  FlUSr   SKdlAIMIKL    ACCRUAl.   DATE    IN    •  40^    IS    7.00*. 

•  FOR  EARLII3I  IISKMPTION  VALUES  A'4J  YIELDS.   SEE  APPR<»>RIATE  TAS.E  H  OEPARTMENT  CIRCULAR  493.   9TH  REVISION.  AS  A4EN0EI)  AND 
SDPPIEMENTI-I). 

••  THIS  TABLE  DOES  NOT  APPLY  IF  THE  PMEV4ILIN0  RATE  F04  SIDIES  E  BIMOS  AT  THE  TIME  THE  tXTRNSlDN  BEOIMS   IS  DIFFERENT  FROM 
4.50  PCTCEMT. 


TABLE  24 
SONDS  lEARINO  ISSUE  DATE  DEC.    t,    tnt 


ISSUE  PRICE 
DENOMINATIIM 


•      •      0      •      • 


•18.79 
29.00 


•37.90 
90.00 


•79.00 

•oo.no 


••50.00 
200.00 


•375.00 
900.00 


•750.00 

•noo.no 


APPHOXINATE    INVL-STNWr   YIELD 
(ANNUAL  PFRCE<ITACE  RATEI 


PER  I II) 
(YEARS   ASO  MlMTHS   AFTER 
FIRST  EXTWOED   KATURITY 
AT  20  YEARS     0  NnrTHS) 


(II  RBIEMPTION  VALUES  DimiNO  EAOI  HALF-YEAR  PERIOD 
(VALUI3    INCREASE  ON  FIRST  DAY  OF  PERInUI* 


StiCOND  EXTI^NUEO  MATURITY  PEHKO 


(2)F<ln>l    RROIN- 
NINO   OF   CUPREfT 
NATimiTY  PLRI'IO 
TO    UEOINNINO   OF 
EACH    •/2YR.    Pll. 


OIFR'M  BEOIN- 
NINO   14-'   EACH 
I/2YH.    l>ERI(in 
To   REOINNINO  OF 
NEXT    •/2rR.    PO. 


(4IFROM    SEUI'l- 
NINO  iR:  EAOI 
•/2YH.    PU.    (Al 
TO  2NJ   f.Xtet:t- 
B)  NATIIRITY 


7-4  To  B-0 
4-0  To  4-4 
H-4  To  9-0 
^.0  To  9-4 
9-4  TOIO-O 
•  0-7  2/ 


/(  4/1/791 
(l2/^/79l 
(  4/l/BOI 
(•2/^/80l 
(  6/\/att 
(•2/I/8II 


499.19 
4^.07 
43.04 
49. •• 
47.22 
49  .4^ 


•118.30  ^234.40 
•22.14     244.28 


124.12 

•  10.22 

•  34.44 
138.82 


292.24 

240,44 
248.88 
277.44 


•473.20  •1183.00  ^2344. 00 
488.94  >XH,*0  2442.80 
904.44  •241.20  2572.40 
920.48  ^302. 20  2404.40 
937.74  •344.40  2488.80 
999.28     • 388.20     2774.40 


PERCENT 
9.87 

9.m 

9.04 

9.97 

4.00 
4.07  3/ 


(YEARS  AMD  Norms  AFTER 

2NU  EXTMDB)  MATURITY 

DATE) 


THIRD  EXTODEO  MATURITY  PERIlin** 


(BITIl  DATE    liP 
BONUS   PAYMb'NT 


0-0  Ta  0-4 
0.4  TO  (-0 
1-0  TO  1-4 
•-4  TO  2-0 
2-0  To  2-4 
2-4  TO  3-0 
3-0  TO  3-4 
3-4  TO  4-0 
4-0  To  4-4 
4-4  TO  9-0 
9-0  TO  9-4 
9-4  To  4-0 
4-0  TO  4-4 
4-4  TD  7-0 
7-0  TD  7-4 
7-4  TD  8-0 
OH)  TO  a-4 
»-4  TO  9-0 
9-0  TO  9-4 
»-4   4/ 


•  /(•2/l/B^I 
(  4/1/821 
(•2/^/a2) 
(  4/1/83) 
(•2/^/a3) 
I  4/1/84) 
(1 2/1/841 
I  4/1/891 
(•2/1/89) 
(  4/1/841 
(•2/)/B4l 
•  4/1/871 
(l2/^/a7l 
(  4/1/881 
(•2/^/4ai 
(  4/1/891 
(1 2/1/891 
I  4/«/90l 
(•2/1/901 
(   4/(/*^l 


•49.  4^ 

••38.82 

•277.44 

•599.28 

•1348.20 

•  2774.40 

7^.47 

•43.34 

284.48 

973.34 

1433.40 

2844.80 

73.99 

•47.94 

299.94 

991,4a 

•479.80 

2999.40 

74.40 

•52 .80 

309.40 

4^^,20 

1928.00 

3094.00 

78.88 

•57,74 

319.92 

431.04 

•  9n.40 

3^99.20 

ai.49 

142.90 

329.80 

491.40 

1429.00 

3298.00 

84.09 

•48.18 

334.34 

472.72 

1481.80 

1343.40 

84.8) 

•73.44 

347.32 

494.44 

1734.40 

)47).20 

89.49 

•79.30 

398.40 

717.20 

1793.00 

3544.00 

92.94 

•89.12 

370.24 

740.48 

•89^,20 

3702.40 

99.97 

•9^.I4 

382. 2« 

744.94 

1911,40 

)822.80 

98.48 

•97,34 

394.72 

789.44 

•  973,40 

]947.20 

•0^.88 

203.74 

407.92 

819.04 

20)7.40 

4079.20 

•09. ^9 

210.38 

420.74 

841.92 

2^03.80 

4207.40 

iaa.4t 

217.22 

434.44 

844.4a 

2^72.20 

4)44.40 

••2.14 

224.28 

448.94 

897.12 

2242.80 

4489.40 

••9.79 

21^.S8 

443. ^4 

924.32 

23^9.80 

44)^.40 

••9.59 

239.10 

478.20 

994.40 

2)9^  .00 

4782.00 

•23.44 

244.88 

493.74 

947.92 

2448.80 

49)7.40 

•34 .4^ 

248.83 

937.44 

1079.28 

2488.20 

9374.40 

7.08 
7.11 
7.19 
».•• 
7.2) 
7.29 
7.)9 
7.42 
7.90 
7.40 
7.72 
7.88 
8.08 

a,)4 

8,7^ 
9,27 

•  0.19 

•  2.07 

•  7,77 
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TABLE  27 
BONDS    BEARING    ISSUE   DATES  FROM  JAN.    I    THROUOH   APR.    I,    1992 


ISSUE  PRICE 
DENOMINATION 


•18.79 
29.00 


•17.50 
50.00 


•75.00 
•00.00 


•  150.00 
200.00 


•375.00 
500.00 


•750.00 
1000.00 


APPROXIMATE  INVESTMENT  YIELD 
(ANNUAL   PBiCEWTAGE   RATEI 


PERKX) 
(YEARS   AND   MIMTliS   AFTER 
FIRST  EXTENDED  MATURITY 
AT  20  YEARS     0  MONTHS  I 


(II   REDEMPTION   VALUES   DURINO   EACH   HALF-YEAR   PERIOD 
(VALUES    INCREASE   SN   FIRST  DAY  OF   PERIOD)* 


SECOND  EXTENDED  MATURITY  PERIOD 


(2)FHo«  BEOIN- 
N!NO   If   CUR4EXT 
MATURITY   PERIOD 
To   BEOimiNO   OF 
EACH    I/2YR.    PO. 


aiFROM    BEOIN- 
klNO   UF    EACH 
I/2VR.    PERIOD 
TO  BEOINNINO   OF 
NEXT   I/2YR.   PD. 


(4>fR<MI    BEOIN- 
NINO  OF    EACH 
l/ZYR.    PD.    (Al 
Tt)  2N0  EXTEND- 
ED MATURITY 


7-4  TO  B-O 

l/( 

7/1/79) 

8-0  TO  8-4 

1/1/80) 

8-4  To  9-0 

7/1/80) 

9-0  TO  9-4 

I/I/8I) 

9-4  TOIO-O 

7/1 /Bll 

10-0  2/ 

I/I/82I 

•59.15  •116.30  •234.40  4473.20 

4^.07      122.14     2«4.28  488.54 

41.04      ^24.12      252.24  504.48 

49.11       110.22      240.44  920.88 

47.22      •14.44     268.88  937.74 

49.4^      •38.62     277.44  955.28 


•1183.00  •2344.00 
1221.40     2442.60 


1241.20 
1302.20 
•344.40 
1388.20 


2522.40 

2404.40 
2688.60 
2774.40 


PB»CENT 
5.87 
9.90 
9.94 
5.97 
4.00 
4.02  3/ 


(YEARS   AND   MIXTHS   AFTER 

2ND  EXTENDED  MATURITY 

DATE) 


THIRD  EXTENDED  MATURITY  PERIOOm 


(BITO  DATE  OF 
BONUS  PAYMENT 


0-0  TO  0-4 

l/( 

•/I/82) 

0-4  TO   1-0 

7/1/82) 

1-0  TO  1-4 

1/1/63) 

1-4  TO  2-0 

7/1/83) 

2-0  TO  2-6 

1/1 /S4I 

2-4  TO  3-0 

7/1/84) 

3-0  TO  3-4 

1/1/65) 

3-6  TO  4-0 

7/1/851 

4-0  TO   4-4 

1/1/841 

4-4  TO   5-0 

7/1/841 

5-0  TO  5-6 

1/1/87) 

5-6  TO  6-0 

7/1/67) 

6-0  TO   6-6 

1/1/86) 

6-4   TO   7-0 

7/1/88) 

7-0  TO   7-6 

1/1/89) 

7-6   TO  8-0 

7/1/89) 

8-0  T(l   6-6 

1/1/90) 

6-6  TO  9-0 

7/1/90) 

9-0   4/ 

1/1/91) 

•49.41 

71.47 

71.99 

74.40 

78.68 

B1.45 

84.09 

86.63 

69.49 

92.54 

95.57 

98.63 

101.88 

105.19 

108.41 

112.14 

115.79 

119.55 

130.19 


•138.82 
141.14 
147.96 
152.80 
157.36 
162.90 
168.16 
171.64 
•79.10 
185.12 
191.14 
•97.14 
201.76 
210.16 
217.22 
224.28 
211 .58 
219.10 
260.16 


•277.44 
284.48 
295.94 
105.60 
115.52 
125.60 
116.16 
147.12 
158.60 
170.24 
182.28 
194.72 
407.52 
420.74 
414.44 
446.54 

<461.I4 
478.20 
520.74 


•995.28 

571.16 
591.92 
411.20 
431.04 
451.40 
472.72 
494.44 
717.20 
740.48 
764.54 
789.44 
815.04 
841  .52 
848.88 
897.12 
924.12 
954.40 
•041. S2 


••168.20 
•411.40 
1479.60 
•528.00 
•577.40 
•  429.00 
I48^.a0 
•714.60 
•791.00 
1851.20 
1911.40 
1971.60 
2017.60 
2101.80 
2172.20 
2242.80 
2115.80 
2191.00 
2601.80 


•2776.40 
2866.80 
2959.60 
1054.00 
3159.20 
3258.00 
1161.60 
3471.20 
3584.00 
3702.40 
3822.80 
1947.20 
4075.20 
4207.60 
4144.40 
4485.60 
4611.60 
4762.00 
5207.40 


4.51 
•,4T 
4.91 
6.49 
•.52 
•  .48 
6.92 
•.90 
•.4« 
•.90 
«.9I 
•.49 
4.90 
4.90 
4.90 
4.91 
4.49 
•  7.60 


1/  MONTH,    DAY   AND   YEAR    IW   NHICH    ISSUES   OF    JAN.    I,    1952    ENTER   EACH    PERIlO.    FOR   SUBSEQUENT    ISSUE  MONTHS.    ADO  THE   APPRI»>RIATE 

NUMBER  OF  MONTHS. 
2/  SECIWD   EXTENDED   MATURITY  VALUE   IS    REACHED   AT   30   YEARS   AND     0  MONTHS   AFTER    ISSUE. 
1/   YIELD  ON   PURCHASE  PRICE  FRIMI   ISSUE  DATE  TO  2N0  EXTENDED  MATURITY  DATE   IS  4.41    PERCENTi   TO  DATE  OF   BONUS  PAYMEMT   IS 

5.01   PERCENT. 
4/   BONUS    IS    PAID   AT    19   YEARS   AND     0  NORTHS    AFTER    ISSUE.    YIELD  FROM   FIRST   SEMIANNUAL   ACCRUAL  DATE    IN    1980 

ro  FIRST  SEMIANNUAL   ACCRUAL   DATE    IN    1991    IS    7.00*. 

*     ?'*  ^*'"-'|'', ''^^"'^""'  "M-UES  AND  YIELDS,   SEE  APPROPRIATE  TABLE   IN  DEPARTMENT  CIRCULAR  451,    9rH  REVISI.W,   AS   AMWDEO  ANJ 

••  THIS  TABLE  0("lES  NOT  APPLY  IF  THE  PREVAILING  RATE  FOR  SERIES  E  BONDS  AT  THE  TIME  THE  EXTENSION  BEGINS   IS  DIFFERENT  FHI* 
6.50  PERCENT, 


TABLE  28 


BONDS   BEARING  ISSUE  DATE  MAY 

1,    1952 

- 

ISSUE  PRICE     .    .    . 
DENOMINATION    .    .    . 

.    .    .       (18.75 
.    .    .        25.00 

•17,50 
50.00 

S75.0O      (150.00      <175,0O      (750,00 
100.00        200.00       500.00      1000.00 

•7500. 
•0000. 

APPROXIMATE    INVESTMENT    YIELD 
(ANNUAL  PERCENTAGE  HATE) 

(2)FRIMI   8EGT.N- 

(3IFRIM    BEOIN- 

(4)FR0N   BEGIN- 

PERIOD 

•  1 

REDEMPTION  VALUES 

DUfilNO   EACH  HALF-YEAR   PERIOD          NINO   (IF   CUHI^ENT 

NINO   *    EACH 

NING   OF    EACH 

(YEARS    AND  MIKTH5  AFTER 

(VALUES    INCREASE   UN    FIRST  DAY  OF   PERIOD)*               MATURITY   PERKO 

l/2rR.    PERIOD 

l/21rt).    PU,    (A) 

FIRST  EXTENDED  MATURITY 

Td   BEOINNINO  OF 

TO 

2NU    EXTENO- 

AT   19  YEARS     6  M(«THS) 

SECOND   EXTENDED   MATURITY  PERIOD                                EACH    1/2YR.    PD. 

NEXT    I/2YR.    PD. 

EU 

MATUBITY 

PERCENT 

PERCENT 

PERCENT 

7-6  TO  8-0    l/(    7/1/79) 

•58 

92 

•117.84    (215.68 

•471.34   •1178.40  •2354,60  •23548.              5.87 

4.46 

6,50 

6-0  TO  8-6        (    1/1/601 

40 

81 

121.64      241.12 

484.44      1214.60     2411.20     24112.               5.90 

4.51 

4.51 

8-4  To   9-0        (    7/1/80) 

42 

81 

129.62     251.24 

502.48      1254.20     2512.40     25124.               5.94 

4,90 

4.90 

9-0   TO   9-6        (    I/I/8I) 

44 

89 

129.70     259.40 

518.80      1297.00      2594.00     25940.                5.97 

4.51 

4.91 

9-6  TOlO-0        (    7/1/81) 

66 

96 

113.92      267.84 

515.48      1319.20     2678,40     26764.              4.00 

4.51 

4.91 

10-0   2/               (    l/J/821 

69 

14 

138.28     276.54 

551.12      1182.60      2745.60      27656.                4.02   1/ 

(YEARS  AND  MnHTHS  AFTER 

2ND  EXTENDED  MATURITY 

DATE) 


THIRD  EXTENDED  MATURITY  PERIOD** 


(BITO  DATE  l# 
BIMUS   PAYMENT 


0-0  To  0-4 

•/1/82) 

(49. 1 4 

•118,28 

•276.56 

•551.12 

(1382,80 

(2765,60 

(27654. 

4.91 

T.ll 

0-4  TO   1-0 

7/1/82) 

71.19 

142:76 

285.56 

571. ^2 

1427.60 

2855,60 

28554. 

6,51 

4.90 

T.I9 

1-0  TO  1-4 

1/1/81) 

71.71 

147.42 

294.64 

549.48 

1474.20 

2948.40 

29484. 

6,50 

4.48 

T.I9 

1-4  TO  2-0 

7/1/81) 

74.10 

•52.20 

104.40 

408.80 

1522.00 

1044.00 

10440. 

4,50 

4.92 

7.2) 

2-0  TO  2-4 

1/1/84) 

78.58 

•57.14 

114.12 

428.44 

1571.60 

1141.20 

)^412. 

4.50 

4.49 

7.29 

2-6  TO  IrO 

7/1/841 

81. •I 

142.24 

124.52 

449.04 

1622.60 

1245.20 

12452. 

4.50 

4.91 

7J9 

1-0  TO  1-4 

•/•/as) 

81.77 

147.54 

135.08 

470.14 

1475.40 

1190.80 

11508. 

4.50 

4.49 

1.*» 

1-4  TO  4-0 

7/1/85) 

86.49 

172.98 

345.96 

491.92 

1729.80 

1459.40 

14594. 

4.50 

4.90 

7«90 

4-0   TO  4-4 

•/•/B4I 

89.10 

•78.40 

157.20 

714.40 

•784.00 

1572.00 

15720. 

4.50 

4.49 

T.40 

4-4  TO   9-0 

7/1 /B6I 

92.20 

184.40 

166.80 

717.40 

1644.00 

1668.00 

16860. 

6.50 

4.91 

7.73 

5-0  TO  5-4 

•  /•/87I 

95.20 

190.40 

160.60 

741.40 

1904.00 

1808.00 

leow. 

4.50 

4.44 

T.ao 

5-4  TO  4-0 

7/1/871 

98.29 

•  96.58 

191.16 

764.12 

1945.80 

1911  ,40 

19114. 

4.90 

4.91 

4.00 

4-0  TO  4-4 

•  /t/861 

101.49 

202.98 

405.96 

811.92 

2029.80 

4059.40 

40594. 

6.50 

4.90 

0.34 

4-4  TO  7-0 

7/1/881 

J04.79 

209.58 

419.14 

818.32 

2099.80 

4191.60 

41914. 

6,50 

4.49 

•  .71 

7-0  TO  7-4 

1/1/891 

•08.19 

214.38 

412.74 

845.52 

2143,80 

4127,40 

41274. 

6.50 

4.9^ 

«.» 

7-4  TO  8-0 

7/1/89) 

•11.71 

221.42 

444.64 

893.48 

2234.20 

4448.40 

44684. 

6.50 

4.90 

10.30 

8-0  TO  8-4 

•/•/90I 

115.14 

210.46 

441  .14 

922.72 

2104.80 

4411,40 

44114. 

4,50 

4.90 

13.0) 

8-4  TO  9-0 

7/1/901 

119.09 

218.1a 

474.16 

992.72 

2181.80 

4761.40 

47614. 

4,50 

•  7.78 

IT.T4 

9-0  4/ 

l/l/9^) 

129.48 

259.14 

918.72 

1037.44 

2991.40 

5167.20 

91872. 

7.11    1/ 

—— 

— 

•  /  Hnrm.  DAY  AND  YEAR  OH  MHICH  ISSUES  OP  DEC.   I,   1991   BfTER  EACH  PERIOD. 

2/  SECWO  EXTSNUI3)  MATWrTV  VALUE  IS  REACHED  AT  )0  YEARS  AND     0  MONTHS  AFTER   ISSUE. 

)/  VIOO  ON  PURCHASE  PRICE  FRoa  ISSUO  DATE  To  2N0  EXTWDEO  MATURITY  DATE  IS  4.41   PEHCEMTl  TO  DATE  OF  BONUS  PAYMENT   IS 

9.09  PERCSrr. 
4/  BMHB   IS  PAIO  AT  )9  YEARS  AND     4  MuriMS  AFTER   ISSUE.   YIELD  FEOI  FIRST  SEMIANNUAL  ACCRUAL  OATS  IN  1900 

ro  FIRST  SEMIANNUAL  ACCRUAL  DATE  IN   1991    IS  7.00*. 

•  Fur  EARLIER  NEDeMPTION  VALUES  AND  YIBIUS.  S)3  APPROPRIATE  TABLE  IN  DEPARTMStT  CIRCULAR  49).   VIH  REVISKM.  AS  AMENDED  ANO 
SUPPLBiiSrTEn. 

••  THIS  TABLE  DOES  NOT  APPLY  IF  THE  PRBVAILINO  RATE  FOR  SERIES  i  BDNOS  AT  THE  TIME  THE  BXTatStON  EEOINS  1$  OlFFERBir  FIKMI 
4.90  PSMCfMT. 


1/  MONTH,    DAY.    AND  YEAR   (M  NHICH   ISSUES  OF  MAY   1.    1952  ENTER  EACH  PERIOD. 

2/  SECOND   EXTENDED   MATURITY  VALUE    IS   REAOIEO   AT   29   YEARS   AND     8   MONTHS   AFTER   ISSUE. 

1/  YIELD  ON  PURCHASE  PRICE  FR(M   ISSUE  DATE  TO  2N0  EXTBIDED  MATURITY  DATE  IS  4.45  PERCENTi   TO  DATE  OF   BONUS  PAYMENT  IS 

5.06   PERCENT. 
4/  BIMUS   IS  PAIO  AT  38  YEARS  AND     8  MONTHS  AFTER  ISSUE.   YIELD  FROM  FIRST  SEMIANNUAL  ACCRUAL  DATE  IN   1960 

TO  FIRST   SEMlAMfUAL   ACCRUAL  DATE   IN    1991    IS   7.00S. 

•     FOR  EARLIER  REDEMPTION  VALUES  AND  YIELDS.  SS  APPR(»>RIATE  TABLE  IN  DB>ARTME)(T  CIRCULAR  451.   9IH  REVISION,   AS  AMENDED  AND 

SUPPLEMENTED. 
••  THIS  TABLE  DOES  NOT  APPLY  IF  THE  PREVAILINO  RATE  FOR  SERIES  E  BONDS  AT  THE  TIME  THE  EXTBISION   BeOINS  IS  DIFFERBIT  FROM 

4.50  PERCENT. 
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TABLE  29 

BONDS  REAR  I  NO 

ISSUE  DATES  FB«  JUNE  1   THROUGH  SEP. 

1,    1992 

ISSUE   PRICE 

• 

(18.79 
29.00 

•37.90 
90.00 

975.00 
100.00 

•190.00 

200.00 

•375.00 
900.00 

•790.00 
1000.00 

•7900. 
10000. 

APPROXINATE  mvESTNENT  TIHLD 
(ANNUAL  PBRWNTAOE   RATE) 

OeM'lllINATIC* 

*w 

• 

(2)FR0M   BBSIN- 

(3IFRail  BEOIN- 

(4)FRnM   BEOIN- 

PERIOD 

(1) 

REDEMPTION  VALUES  OURINO 

EA(»  HALF-TEAR  PERIOD         NINO  Of  CORREIfr 

NINO  OF  EACH 

NINQ 

(F   EACH 

(TEARS   APO  MflNTHS   AFTER 

(VALIES  ]N(3i£ASE  ON  FIRST  OAT  OF  PERIOD)*             NATOTITT  PERIOD 

l/2rR.   PERKS 

I/2TR.    PD.    (A) 

KATURITY 
S  «oHT>B) 

SaSINNINO  OF 
M    I/2YR.    PO. 

TO 

NE) 

AT    19   TEAKS 

SCCOND  EXTENDED  NATURITT  PERICO 

EAC 

rr  \/m.  po. 

ED  MATURITT 

PERCENT 

PERCENT 

PERCENT 

7-«  TO  8-0    l/( 

S/l/79> 

•59.04 

•  Ma.  12 

•234.24 

•472.48 

•  1)81.20 

•2342.40 

•23424. 

9.87 

4.30 

4.30 

9-0  TO  8-« 

2/1/80) 

40.98 

131. «4 

243.92 

482.84 

1219.40 

2439.20 

24392. 

9.91 

4.49 

4.50 

•-«  TO  9-0 

8/1 /BO) 

42.94 

129.92 

251  .84 

903.48 

1299.20 

2918.40 

29184. 

9.94 

4.91 

4.50 

9-0  TO  9-4 

2/1/81) 

49.01 

130  U>2 

240.04 

920.08 

1300.20 

2400.40 

24004. 

9,97 

♦.49 

4.49 

9-«  ToiO-0 

S/I/8I> 

47.12 

134.24 

2M.48 

534.94 

1342.40 

2484.80 

24848. 

4.00 

A.90 

4.50 

10-0  2/ 

2/1/82) 

49.30 

138.40 

277^20 

994.40 

1384.00 

3772.00 

27720. 

4.02  3/ 

— — 

(TEARS  AKO  UnMTHS  AFTER 

(B>TU  DATE  OF 

2N0  EXTEMDED  «ATURITY 
DATE) 

THIRO  EXTENDED  KATURITT  PERIOD** 

BONUS 

PAYMENT 

0-0  TO  0-4 

2/1/82) 

«49.30 

•138.40 

•277.20 

•  9M.40 

•1384.00 

•  2772.00 

•27720. 

...• 

«.49 

T.n 

0-«  TO   1-0 

8/1/82) 

71.55 

143.10 

284.20 

933.40 

1431.00 

2842.00 

28620. 

4.49 

4.91 

J.I9 

1-0  TO  l-« 

2/1/83) 

73.88 

147.74 

299.92 

901.04 

1477.40 

2999.20 

29552. 

4.90 

4.90 

7-19 

1-4  TO  2-0 

8^1/83) 

74.28 

192.94 

305.12 

440.24 

1529.40 

3091.20 

30512. 

4.50 

4.50 

7,23 

2-0  TO  2-4 

2/1/84) 

78.74 

197.92 

315.04 

<W.08 

1575.20 

3190.40 

31504. 

4.50 

• 

4.50 

7.29 

2-4  TO  3-0 

8/1/84) 

81.32 

IA2.44 

325.28 

490.94 

1424.40 

3292.80 

32528. 

4.50 

4.49 

7.35 

3-0  TO  3-4 

2/1/89) 

83.94 

147.92 

335.84 

471.48 

1679.20 

3398.40 

33594. 

4.90 

4.50 

7.42 

3-4  TO  4-0 

8/1/89) 

84.49 

173. 38 

344.74 

493.92 

1733.80 

3447.60 

34676. 

4.50 

4.51 

7.50 

4-0  TO  4-4 

2/1/84) 

89.91 

179.02 

358.04 

714.08 

1790.20 

3980.40 

35804. 

4.50 

4.50 

7.40 

♦•4  To  W 

8/1/84) 

92.42 

IB4.84 

369.48 

739.34 

1848.40 

3494.80 

36968. 

4.50 

4.49 

7.72 

S-0  Tu  5-4 

2/1/87) 

99.42 

180.84 

381.48 

743.34 

1908.40 

38)4.80 

38168. 

4.50       • 

4.50 

7.88 

S-4  TO  4-0 

8/1/87) 

98.92 

IV7.04 

394.08 

78B.14 

1970.40 

3*40.80 

39408. 

4.90 

4.50 

8.08 

4-0  TO  4-4 

2/1/88) 

101.72 

201.44 

404.88 

813.74 

2034.40 

4040.80 

40688. 

4.90 

•.<9I 

8.34 

4-4  To  7-0 

a/t/88) 

109.03 

210.04 

420.12 

840.24 

2100.40 

4201  .20 

42012. 

4.90 

6.«« 

8.71 

7-0  TO  7-4 

2/1/89) 

108.44 

214.88 

433.74 

847.92 

2168.80 

4337.60 

43376. 

4.50 

-   a.'si 

9.27 

7-4  TO  S-O 

8/1/89) 

111.97 

221.94 

447.88 

899.74 

2239.40 

4478.80 

.44788. 

4.90 

6.48 

10.19 

a-0  TO  S-4 

2/1/90) 

119.40 

231.20 

442.40 

924.80 

2312.00 

4424.00 

46240. 

4.^ 

•.31 

12.07 

a-4  TO  9-0 

8/1/90) 

119.34 

218.72 

477.44 

994.88 

23 '•7, 20 

4774.40 

47744. 

4.90 

n.79 

17.79 

9-0  4/ 

2/1/91) 

129.98 

299.94 

919.92 

1039.84 

2999.40 

5199.20 

51992. 

7.11    1/ 

— — 

1/  NONTH.   DAY  AN3  TEAR  M  NHICH  ISSUES  («  JONE   I,   1992  ENTER  EACH  PERIdD.  FOR  5UB5E0UENT  ISSUE  W)NTHS.   ADO  THE  APPROPRIATE 

NUMBER  OF  MONTHS. 
2/  SECIMD  EXTENDED  MATURITT  VALUE   IS  REACHED  AT  29  TEARS  AND     8  MONTHS  AFTER   ISSUE. 
3/  TIELD  UN  PURCHASE  PRICE  FROM   ISSUE  DATE  TU  2N0  EXTBfDED  MATURITY  DATE  IS  4.44  PERCENTi  TO  DATE  OF  BIMUS  PAYMENT  IS 

9.07   PERCENT. 
4/  BONUS    IS  PAIO  AT  38  YEARS  AND     8  MHNTHS   AFTER   ISSUE.    YIELD  FROM  FIRST  SEMIANNUAL  ACCRUAL  DATE  IN   I9B0 

To  FIRST  SEMIANNUAL  ACCRUAL  DATE   IN   1991    IS  7.00«. 

•     FiN)  EARLIER  REDEMPTKN  VALUES  AND  YIELDS.  SEE  APPROPRIATE  TABLE  IN  DCPARTMEKT  CIRCULAR  453.  9TH  REVISION.  AS  AMBfOED  AN(1 

SUPPLEMENTED. 
••  THIS  TABLE  DOES  NOT  APPLY  IF  THE  PRfiVAILimj  RATE  FOR  SERIES  E  BONDS  AT  THE  TIME  THE  EXTENSION  BEGINS   IS  DIFFERENT  FROM 

4.50  PEHCENT. 


TABLE  30 

BONOS  BEABIHO   ISSUE  DATE  OCT. 

1.    1952 

ISS'JE  PRICE 

•18.75 

•37.90     979.00 

4150.00      4375.00      4750.80 

97900.                         APPROXIMATE    INVESTMENT 

TIELD 

OENUHINATION    

25.00 

50.00     110.00 

200.00       980.80     lOOO.OO 

10080.                               (ANNUAL  PERCENTAGE  RATE) 

(2>FROM  B60H»- 

(3>FHUM   BEOIN- 

(4>FRi)¥  BEOIlf- 

PERICO 

(I)  HBDSMPTlON  ¥«LUES  BORING  EACH  HALF-YEAR  PERKIO          NINO  OF  CUBREfT 

NING    (IF    EACH 

NINO   OF   EACrt 

(YEARS  AND  «(«THS  AFTER 

FIRST  EXTENDED  MATURITY 

AT  19  YEARS     8  MONTHS) 

(VALUES   JNCREASE   ON   FIRST  DAY   *   PERIOD) 

•               MATURITY   PE«m 

1/2YR.    PERIHO 
TO  8E01NNIN0  ilF 
NEXT    I/2YR.    PO. 

I/2TR.  PD.    («) 

Tu   2ND   BXTENU- 
EO  MATURITY 

SECOND   EXTENDED  MATURITY  PERIOD 

EACH    I/2YR.   PO. 

PERCENT 

PERCENT 

PERCENT 

7-0  TO  7-4   l/(    4/1/79) 

•57.92 

•llt.S4   «231.4a 

•483.34  •1158.40  (2314.80 

•23168.                5.89 

4.49 

6.50 

7-4  To  8-0        (12/1/79) 

59.80 

119.40     239.20 

478.40      1)94.00     2392.00 

23920.              5.93 

«.92 

4.90 

8-0  TO  8-4       «    4/1/80) 

41.79 

121.90     247.00 

494.00      1235.00     2470.00 

24700.             9.r7 

4.48 

4.49 

8-4  TO  9-0        (12/1/80) 

43.79 

127.50     255.00 

510.00      1275.00     2590.00 

25500.              4.00 

8.49 

4.50 

»-0  TO  9-4       (    6/1/81) 

45.82 

131. »4     263.28 

526.94     1314.40     2433.80 

26328.              4.03 

4.90 

4.50 

9-4  TUIO-0        (12/l/BI) 

47.94 

I39.«2     271.84 

941.48     1399.20     27I8.40 

27184.             4.05 

4.90 

4.90 

10-0  2/              (    4/1/82) 

.70.17 

140.34 

280.68 

941.34      1403.40     3804.80 

28088.               4.07  3/ 

— — 

— — 

(YEARS  AMD  HCMTHS  AFTER 

3M0  EXTENOB)  MATURITT 

OATS) 


t«n0CXTB(0E0  MATURITY  PERIOD** 


(B)TO  DATE  (IF 
BONUS  PAYME>IT 


0-0  TO  0-4 

(    4/1/82) 

•70.17 

•  140.34 

•  280.68 

•541  .34 

•1403.40 

(2804.80 

•28048. 

*.90 

7.ri 

0-4  TO   1-0 

(12/1/82) 

72.49 

144.90 

289.80 

579.40 

1449.00 

2898.00 

28980. 

4.90 

8.91 

7.15 

1-0  TO  1-4 

(    4/1/83) 

74.81 

149.42 

299.24 

598.48 

1494.20 

2982  .«0 

299M. 

4.«l 

«.90 

7.19 

1-4  TO  2-0 

(12/1/83) 

77.24 

19*.  48 

308.94 

4n.«a 

1544.80 

3089.80 

308W. 

4.90 

4.90 

7.33 

2-0  TO  2-4 

(    4/1/84) 

79.79 

190.90 

319.00 

438.00 

1595.00 

3180.80 

31900. 

*.90 

8.90 

7.39 

2-4  TO  3-0 

(12/1/84) 

82.34 

144.48 

329.36 

698.73 

1644.80 

32»3.aO 

32934. 

•.90 

*.4* 

roi 

3-0  To  3-4 

(   4/1/89) 

89.01 

170.03 

340.04 

48D.08 

1700.20 

3400.40 

34004. 

8.90 

8.92 

7.42 

3-4  TO  4-0 

(12/1/89) 

87.78 

179.94 

351.12 

702.34 

1755.40 

351 1  .30 

35113. 

4.90 

8.49 

7.90 

4-0  To  4-4 

1   4/1/84) 

90.43 

)SI.2a 

362.52 

729.04 

1812.40 

3625.30 

36253. 

«.90 

«.W 

7.40 

4-4  TO  5-0 

(12/1/84) 

93.98 

187.14 

374.32 

748.  M 

1871.40 

3743.30 

37432. 

4.90 

8.10 

7.73 

9-0  To  9-4 

(    4/1/87) 

94.42 

193.24 

386.48 

773.  •• 

1932.40 

3844.80 

38448. 

4.90 

«.M 

7.88 

9-4  TO  4-0 

(12/1/87) 

99.74 

198.92 

399.04 

798.08 

1995.20 

3980.40 

39904. 

4.90 

8.90 

8.08 

4-0  TO  4-4 

(    4/1/88) 

103.00 

204.00 

412.00 

824.00 

2040.00 

41300)0 

41200. 

4.W 

8.90 

8.34 

4-4  TO  7-0 

(12/1/88) 

104.39 

212.70 

425.40 

890.80 

2127.00 

4294.80 

42940. 

4.90 

*.4« 

8.71 

7-0  TO  7-4 

(   4/1/89) 

109.80 

219.40 

439.20 

878.40 

2194.00 

4383.00 

43920. 

8.10 

•.10 

8.37 

7-4  TO  8-0 

(12/1/89) 

113.37 

228.74 

453.48 

904.98 

3267.40 

4534.80 

45348. 

4.90 

«.« 

18.30 

8-0  TO  •-4 

(   4/1/90) 

117.04 

234.12 

468.24 

934.48 

2341 .20 

4483.40 

46834. 

4.90 

».4» 

13.07 

8-4  TO  9-0 

(12/1/90) 

120.84 

241 .73 

4S3.44 

944.88 

2417.20 

48)4.40 

48344. 

4.90 

17.81 

17.81 

9-0  4/ 

(    4/1/91) 

131.42 

243.24 

526.48 

1052.98 

2432.40 

9244.80 

52448. 

7.11    3/ 

— 

1/  MONTH.    DAY  AHO   YEAR   ON   NHICH    ISSUES  OF  OCT.    I.    1993   ENTER   EACH   PERUX). 

3/  SECOND  EXTENDED  MATURITY  VALUE  IS  REACHED  AT  29  YEARS  AND     8  MONTHS  AFTER  ISSUE. 

3/  YIELD  ON  PURCHASE  PRICE  FROM   ISSUE  DATE  TO  2ND  BTTBIDEO  wmiRITT  D«TE   IS  4.90  PERCWTl  TO  OATC  OF  BONUS  PMrMCNT  IS 

9.J0  PERCsrr. 

V  BWUS  IS  PAIO  AT  38  YEARS  AND     8  MONTHS  AFTER  ISSUE.   YIELD  FROM  FIRST  SBTIAfMUAL  ACCRUAL  DATE  TN  1980 
TO   FIRST  SEMIA)«UAL  ACCRUAL  DATE    IN    1991    IS   7.00«. 

•     FOR  EARLIER  REDEMPTION  VALUES  AND  YIBM,   SBE  APPRCPRIATC  TABLE  IN  OePARTMBTT  CIRCULAR  493.  OTH  WVISION.  AS  AMBtDEO  4HD 

SUPPIBIENTEO.  

••THIS  TABLE  DOES  NOT  APPLY  IF  THE  PREVAILIMO  RlOE  #IMI  SniE*  E  «<MD8  (IT  WE  TIME  THE  StTBIMON  KDIHS  IS  mWERBfT  PROM 

«.90  PERCSrr. 


TABLE  31 
BONDS  BEARING   ISSUE  DATE  NOV.    I,   1992 


ISSUE  PRICE 



•75.00 
100.00 

•150.00 
300.00 

•375.00 
500.00 

(750.00 
1000.00 

(7500. 
10000. 

OENOMINATIO 

IN   . 

29.00 

90.00 

(ANNUAL  PERCENTAGE  RATE) 

(2)FR0H  BEOIN- 

(3)FRaH  BEGIN- 

(4)FRaa BEGIN- 

PERIOD 

(1) 

REDEMPTION  VALUES  DURING 

EACH  HALF 

-YEAR  PERIOD         NINO 

OF  CURRENT 

NING  OF  EACH 

NING  OF  EACH 

(YEARS  AND  MONTHS  AFTER 
FIRST  EXTENDED  matiiditv 

(VALUES    INCREASE  ON   FIRST  DAY  OF   PERIOD)*               MATURITY  PERIOD 

I/2YR.  PERIOD 
TO  BEOIIBIINO  OF 
NEXT  I/2YR.   PD. 

I/2YR.   PO.    (A> 

AT   19  YEARS 

B  MONTHS) 

SECOND  EXraOED  MATURITY  PERIOD 

EACH   1/2YR.   PO. 

ED 

MATURITY 

PERCENT 

PERCENT 

PERCENT 

7-0  TO  7-4 

l/( 

7/1/79) 

•97.92 

•119.84 

•231.68 

•463.34 

(U58.40 

(2316.80 

(23148. 

9.89 

4.49 

4.90 

7-6  TO  8-0 

1/1/80) 

99.80 

119.60 

239.20 

478.40 

1196.00 

2392.00 

23920. 

9.93 

4.92 

4.10 

8-0  TO  8-4 

7/1/80) 

41.75 

123.50 

247 .00 

494.00 

1235.00 

2470.00 

24700. 

9.97 

4.48 

4.49 

8-6  TO  9-0 

1/1/81) 

43.79 

127.50 

255.00 

910.00 

1275.00 

2550.00 

25500. 

4.00 

4.49 

4.90 

7/1/81) 

45.82 

131.44 

263.28 

924.94 

1314.40 

2632.80 

26328. 

4.03 

4.90 

4.90 

9-6  To 10-0 

1/1/82) 

.    47.94 

139.92 

271 .84 

943.48 

1359.20 

2718.40 

27184. 

4.09 

4.90 

4.90 

7/1/82) 

70.17 

140.34 

280.48 

541.34 

1403.40 

3804.80 

28068.- 

4.07  3/ 

(YEARS  AND 

MONTHS  AFTER 

(B)TO  DATE  OF 

2N0  EXTENDED 
DATE) 

MATURITY 

THIRO  EXTENDED  MATURITY  PERIOD** 

BONUS  PAYMENT 

0-0  TO  0-6 

7/1/82) 

•70.17 

•140.34 

•280.68 

•561.34 

(1403.40 

(2806.80 

(28068. 

, 

4.90 

7.19 

0-6  To   1-0 

1/1/83) 

72.49 

144.90 

289.80 

579.40 

1449.00 

2898.00 

28980. 

4.90 

4.91 

T.I* 

7/1/83) 

74.81 

149.62 

299.24 

598.48 

1494.20 

2992.40 

29924. 

4.51 

4.90 

7.33 

1-4  To  2-0 

1/1/84) 

77.24 

154.48 

308.94 

417.92 

1544.80 

3089.60 

30896. 

6.50 

4.50 

7.29 

7/1/84) 

79.75 

159.50 

319.00 

438.00 

1595.00 

3190.00 

31900. 

«.50 

4.50 

7.35 

2-6  To  3^ 

1/1/85) 

82.34 

144.68 

329.34 

458.72 

1446.80 

3293.60 

32934. 

4.50 

4.49 

7.42 

3-0  TO  3-6 

7/1/85) 

85.01 

170.02 

340.04 

480.08 

1700.20 

3400.40 

34004. 

4.50 

4.53 

7.90 

3-6  TO  4-0 

1/1/86) 

87.78 

175.54 

351.12 

702.24 

1759.60 

3511.20 

35112. 

4.50 

4.49 

7.60 

4-0   To  4-6 

7/1/86) 

90.43 

181.24 

362.52 

725.04 

1812.40 

3625.20 

36252. 

4.50 

4.51 

7.72 

4-6  TO  9-0 

1/1/87) 

93.58 

187.14 

374.32 

748.64 

1871 .60 

3743.20 

37432. 

4.50- 

4.50 

7.88 

6-0  TO  5-6 

7/1/87) 

96.62 

193.24 

386.48 

772.96 

1932.40 

3864.80 

38648. 

6.50 

4.50 

8.07 

1/1/88) 

99.76 

199.52 

399.04 

798.08 

1999.20 

3990.40 

39904. 

4.50 

4.50 

8.34 

*-0  To   4-6 

7/1/88) 

103.00 

204.00 

412.00 

824.00 

2040.00 

4120.00 

4I2X. 

4.50 

4.90 

8.71     > 

4-4  To  7-0 

1/1/89) 

104.35 

212.70 

425.40 

850.80 

2127.00 

4254.00 

42540. 

4.50 

4.49 

9.24 

7/1/89) 

109.80 

219.60 

439.20 

878.40 

2196.00 

4392.00 

43920. 

4.50 

4.90 

10.19 

7-6  TO  8-0 

1/1/90) 

113.37 

226.74 

453.48 

906.96 

2267.40 

4534.80 

45348. 

4.50 

4.91 

12.04 

8-0  TO  8-6 

7/1/90) 

117.04 

234.12 

468.24 

936.48 

2341  .20 

4682.40 

46824. 

4.50 

17.77 

17.77 

8-4  4/ 

•^. 

1/1/91) 

127.44 

254.92 

509.84 

1019.48 

2549.20 

9098.40 

50984. 

7.15  3/ 

1/  M(»(TH.   DAY  ANJ  YEAR  ON  NHICH   ISSUES   OF  NOV.    1,    1952  EVTER  EACH  PERIOD. 

2/  SECOND  EXTENDED  MATURITY  VALUE   IS  RHACHEO  AT  29  YEARS  AND     9  MONTHS  AFTER    ISSUE. 

5  09  PEHCENt'^*^*^^  ''""^^  '''''"'   '^^'^  °*"  ^"  ^'"'  ^"^"^  MATURITY  DATE   IS  4.50  PERCENTI  TO  DATE  OF  BONUS  PAYMENT  IS 
4/  SONUS    IS  PAID  AT  38  YEARS  AND     2  M(»(THS  AFTER    ISSUE.    YIELD  FROM  FIRST  SEMIANNUAL  ACCRUAL  (SaTE  IN   1980 

TU  FIRST  SEMIANNUAL   ACCRUAL   DATE    IN    1991    IS   7.00*. 

*     clSnPJSkif?,,'"^^'""''""  ''"■^^  *""  If'ELDS.  SEE  APPR(»>RIATE  TABLE  IN  DEPARTMENT  CIRCULAR  453,   »TH  REVISIW.   AS  AMENDED  AND 
••  l"'J,  I5o5:L?'^'  "'"'  *•*■•*  '^  ™^  PREVAILING  RATE  FOR  SERIES  E  BONDS  AT  THE  TIME  THE  EXTENSIiW   BE3INS   IS  DIFFEP9(T  FROM 


TABLE  32 
BONOS  BEARING  ISSUE  DATES  FROM  DEC.    I,    1952  THROUGH  MAR.   I,   1953 


ISSUE  PRICE 
UENOMIMATION 


(18.79 
25.00 


(37.50 
50.  M 


(75.00 
100.00 


(150.00 
200.00 


(375.00 
500.00 


(750.00 
1000.00 


(7500. 
100W. 


APPROXIMATE   INVESTMENT   YIELD 
(ANNUAL   PERCENTAGE  RATE) 


(2)FR0M  BEGIN- 

(3)FR0M    BECIN- 

(4)FROM   BEGIN- 

PERIOD 

(1) 

REDEMPTION   VALUE! 

DURINO  EACH  HALF-YEAR  PERIOD         NINO 

OF   CUBRENT 

NINO 

(IF   EACH 

NING   llF    EACH 

(YEARS   AND   M(INT.-IS   AFTER 

FIRST   EXTENDED   MATURITY 

AT    19  YEAHS      8   MONTHS) 

(VALUES    INCREASE    ON    FIRST  DAY  OF   PERIOD)*               MATURITY   PEHIOD 

I/2YR.    PER  I no 
TJ   BE3INNIN0   (IF 
NEXT    I/2YR.    PD. 

I/2YH.    PD.    <A) 

SECOND   EXTENDED   MATURITY   PERIOD                                EACH    1/2YB.    PO. 

EU 

MATURITY 

PERCENT 

PEHCENT 

PERCENT 

7-0  TO  7-4 

1/(    8/1/79) 

(58.07 

(116.14  (232.28 

(464.54   (1161.40  (2322.80  (23228. 

5.89 

6.51 

6.50 

7-6  To  8-0 

(   2/1/80) 

59.96 

119.92     239.84 

479.68      1199.20     2398.40      23984. 

5.93 

6.50 

6.50 

8-0  TO  8-6 

(    8/1/80) 

61.91 

123.82     247.64 

495.28      1238.20     2476.40     24764. 

5.97 

6.49 

6.49 

8-6  TO   9-0 

(    2/1/81) 

63.92 

127.84     255.68 

511.36     1278.40     2556.80     25568. 

4.00 

4.51 

4.49 

9-0  TO   9-6 

(    8/1/81) 

.66.00 

132.00      264.00 

528.00      1320.00     2640.00     26400. 

6.03 

4.48 

4.49 

9-6  TOIO-0 

(   2/1/82) 

68. J4 

136.28      272.54 

545.12     1362.80     2725.40     27254. 

4.05 

6.49 

4.49 

10-0  2/ 

(    8/1/82) 

70.35 

140.70     281.40 

962.80      1407.00      2814.00     28140. 

6.07  3/ 

(YEAHS   AND   MIWTHS    AFTER 

2ND  EXTENDED   MATURITY 

DATE) 


THIRD  EXTBIDED  MATURITY  PERIOD** 


(B)TO  DATE  tie 
BONUS  PAYMENT 


0-0  TO  0-4 

8/1/82) 

(70.39 

(140.70 

(281 .40 

(562.80 

(1407.00 

•2814.00 

•28140. 

_.. 

4.51 

7.19 

0-4  TO   1-0 

2/1/83) 

72.64 

145.28 

290.54 

981.12 

1452.80 

2905.60 

29056. 

6.51 

4.50 

7.19 

1-0  TO   1-4 

8/1/83) 

79.00 

150.00 

300.00 

400.00 

1500.00 

3000.00 

30000. 

4.50 

4.48 

7.24 

1-6  TO  2-0 

2/1/84) 

77.43 

154.86 

309.72 

419.44 

1548.60 

3097.20 

30972. 

6.50 

4.51 

7.29 

2-0  TU  2-6 

8/1/84) 

79.95 

159.90 

319.80 

639.60 

1599.00 

3198.00 

31980. 

6.50 

6.50 

7.39 

2-4  TO  3-0 

2/1/85) 

82.55 

145.10 

330.20 

660.40 

1651.00 

3302.00 

33020. 

6.50 

4.49 

7.43 

3-0  To  3-4 

8/1/85) 

85.23 

170.44 

340.92 

481.84 

1704.60 

3409.20 

34092. 

6.50 

4.50 

7.50 

3-4  TO  4-0 

2/1/84) 

88.00 

176.00 

352.00 

704.00 

1760.00 

3520.00 

35200. 

6.50 

4.50 

7.41 

4-0  TO  4-6 

8/1/86) 

90.86 

181.72 

363.44 

726.88 

1817.20 

3634.40 

36344. 

6.50 

4.52 

7.73 

4-4  TO  5-0 

2/1/87) 

93.82 

187.64 

375.28 

750.56 

1876.40 

3752.80 

37528. 

6.50 

4.48 

7.88 

5-0  TO  5-4 

8/1/87) 

96.86 

193.72 

387.44 

774.88 

1937.20 

3874.40 

38744. 

4.50 

4.50 

8.08 

5-4  TO  4-0 

2/1/88) 

100.01 

200.02 

400.04 

800.08 

2000.20 

4000.40 

40004. 

4.60 

4.60 

8.39 

4-0  TO  4-4 

8/1/88) 

103.26 

204.52 

413.04 

826.08 

2065.20 

4130.40 

41304. 

4.50 

4.51 

8.73 

4-4  TO  7-0 

2/1/89) 

106.62 

213.24 

426.48 

852.94 

2132.40 

4264.80 

42648. 

4.50 

4.49 

9.27 

7-0  TO  7-4 

8/1/89) 

110.08 

220.14 

440.32 

880.44 

2201 .60 

4403.20 

44032. 

4.60 

4.90 

10.21 

7-4  TO  8-0 

2/1/90) 

113.64 

227.32 

454.64 

909.28 

2273.20 

4546.40 

45464. 

4.50 

4.91 

12.08 

8-0  TO  8-4 

8/1/90) 

117.34 

234.72 

469.44 

938.88 

2347.20 

4694.40 

46944. 

6.50 

17.81 

17.81 

8-4  4/ 

2/1/91) 

127.81 

299.62 

511.24 

1022.48 

2556.20 

5112.40 

51124. 

7.15  3/ 

— — 

—— 

1/  MONTH.   DAY  AND  TEAR  ON  NHICH   ISSUES  OF  DEC.    I.    1952  ENTER  EACH  PERIOD.   FUR  SUBSEOUENT   ISSUE  MONTiS.   ADO  THE  APPROPRIATE 

NUMBER  OF  MONTHS. 
3/  SEC(MD  EXTENJED  MATURITT  VALUE   IS  REACHED  AT  29  TEARS  AND     8  MONTHS  AFTER   ISSUE. 
3/  TIELD  (M  PURCHASE  PRICE  FROM  ISSUE  DATE  TU  2ND  EXTB<DED  MATURITT  DATE   IS  4.51   PERCENTI  TO  DATE  IF  BONUS  PATMENT  IS 

5.09  PERCENT 
4/  B(')NUS    IS  PAID  AT  38  YEARS  AND     2  MONTHS  AFTER   ISSUE.   YIELD  FROM  FIRST  SEMIANNUAL  ACCRUAL  DATE   IN   1980  t 

TU  FIRST  SEMIANNUAL  ACCRUAL  DATE   IN    1991    IS  7.00X. 

*    FUR  EARLIER  REDEMPTION  VALUES  AND  YIELDS,  SEE  APPROPRIATE  TABLE  IN  DEPARTMBTT  CIRCULAR  453,   «TH  REVISION,   AS  AMENDED  AND 

SUPPLEMENTED. 
**  THIS  TABLE  DOES  NOT  APPLY  IF  THE  PREVAILING  RATE  FOR  SERIES  E  BONOS  AT  THE  TIME  THE  EXTENSION  BEGINS   IS  DIFFERBIT  FROM 

4.60  PERCENT. 


y 
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TABLE  33 
BONDS  KaRINO  issue  date  APR.    I,  tVU 


TABLE  35 
B<MOS  BEARINO  ISSUE  DATES  FROM   JUNE   I   THROUOH  SEP.    I,    1963 


ISSUE  PRICE 

tl8.79 

•37.90 

•79.00 

•iso.m 

•375.00 

♦750.00 

•7980. 

APPROXIMATE  ravesniBrr 

YIELD 

DENODINATION    

29.00 

90.x 

100. BO 

200.00 

900.00 

1000.00 

10080. 

(RIWUM.  PERCEKTMBE  RATE) 

(2)FR0M  BEOIN- 

(3)FRI1II   BEOIN- 

(4)FR0M    BEOIN- 

PERKS 

(1) 

RDGMin'KM   VALUES   DURDTC 

EACH   HALF-YEAR  PERIOD 

NINO   OF   CORREWr 

MTNO  ae  EACH 

NINO   OF   EACH 

(YEARS  AND 

MIKTHS  AFTB» 

(VALIBS  INCREASE   (W   FIRST  DAY  OF  PERIOD)* 

MATURITY  PERKO 

1/2TR.    PERIOD 

I/2YR.    PD.    (A) 

FIRST  EKTENOai  MATURITY 
AT   19  YEARS     •  MONTHS) 

TO  •EOI'TINO  OF 
EACH   I/2YR.   PO. 

TO  BEOINNINO  OF 
NEXT  l/2T1>.  PO. 

SECOND  EXICNDSD  MATURITY  PSnnD 

EO  MATURITY 

PERCENT 

PERCENT 

PERCENT 

•-«  TO  7-0 

l/(    4/l/79» 

»94.93 

•1I3.8M 

•227.72 

•  499.44 

•1138.40 

•  2277.20 

•22772. 

9.92 

6.90 

♦.90 

7-0  TO  7-4 

(12/1/79) 

98.78 

117.90 

239.12 

470.24 

1179.40 

2351,20 

23912. 

9.84 

6.10 

6.50 

7-«  Til  8-0 

(    4/l/80> 

40.49 

121 .28 

242.74 

489.52 

1213.80 

2427.60 

24276. 

6.00 

♦.49 

•.50 

8-0  TO  8-« 

(12/1/80) 

•2.44 

129.32 

250.44 

901.28 

1253.20 

2506.40 

29044. 

4.03 

•.91 

6.91 

8-6  Tt)  9-0 

(    4/1/81) 

44.70 

129.40 

258.80 

9J7.40 

1294.00 

2588.00 

29880. 

6.04 

•.49 

«.90 

9-0  TO  9-4 

(12/1/81) 

44.80 

133. «0 

247.20 

9)4.40 

1334.00 

2472.00 

26730. 

4.08 

•.90 

•  .91 

9-4  TOIO-0 

(    4/1/82) 

48.97 

137.914 

215.88 

991.74 

1379.40 

2798  .40 

27988. 

4.10 

•.92 

•  .92 

10-0  2/ 

(12/1/82) 

71.22 

142.44 

284.88 

949.74 

1424.40 

2848.80 

2»488. 

4.12  3/ 

— — 

— ~- 

(YEARS   AND 

MiXTHS   AFTER 

(B)TO  DATE  OF 

2N0   EXTENDED   MATURITY 
DATE) 

THIRD  EXTBIDED  MATURITY  PERIOD** 

BONUS   PAYMENT 

0-0  Tl)  0-4 

(12/1/82) 

t71 .22 

(142.44 

•284.88 

•949.76 

•  1424.40 

•2M8.B0 

•28488. 

•  .49 

7.19 

0-4  TO   1-0 

(    4/1/831 

73.53 

I47U>« 

294.12 

998.24 

1470.40 

29*1.20 

29*12. 

4.49 

6.90 

7.(9 

1-0  To   1-4 

(12/1/83) 

79.92 

191.84 

303.48 

407.34 

I5la.40 

3034.80 

30348. 

4.49 

6.91 

7,23 

1-4  To  2-0 

(    4/1/84) 

78.39 

194. 7B 

313.54 

427.12 

1547.80 

3135.80 

31396. 

4.90 

6.91 

7.29 

2-0  TO  2-4 

(12/1/84) 

80.94 

141. 8B 

323.74 

•47.92 

1418.80 

3237.40 

323t«. 

6.90 

6.90 

7.35 

2-4  TO  3-0 

(    4/1/89) 

83.97 

147.1* 

334.28 

448.94 

1471.40 

3342.80 

33428. 

6.90 

4.91 

7.42 

3-0  To  3-4 

(12/1/95) 

84.29 

172.96 

345.14 

690.32 

1725.80 

3491  .40 

34916. 

6.90 

6.49 

7.90 

3-4  10  4-0 

(    4/1/84) 

89.09 

178. IB 

394.34 

712.72 

1781.80 

3543.40 

35436. 

6.90 

•  .91 

7.60 

4-0   TO   4-4 

(12/1/84) 

91.99 

I8>.9« 

347.94 

739.92 

1839.80 

34T9.40 

34796. 

4.90 

6.90 

7.72 

4-4  TO   5-0 

(   4/1/87) 

94.98 

190.98 

379.92 

799.84 

1899.40 

3789.20 

37942. 

4.90 

4.«9 

7.88 

9-0  TO  9-4 

(12/1/87) 

98.04 

IW.lt 

392.24 

784.48 

1941.20 

3922.40 

39224. 

6.90 

6.51 

8.08 

9-4  TO   4-0 

(    4/1/88) 

101.29 

202.90 

409.00 

8)0.80 

2025.00 

4050.00 

40900. 

6.90 

6.90 

«.34 

4-0  TO  4-4 

(12/1/88) 

104.94 

20».aB 

418.14 

834.32 

2090.80 

4181.60 

418*6. 

6.90 

6.50 

8.71 

4-4  TO   7-0 

(    4/1/89) 

107.94 

219.88 

431.74 

843.92 

2158.80 

4317. W) 

43176. 

4.90 

6.50 

«.26 

7-0  TO  7-4 

(12/1/89) 

1 1 1 .49 

222.90 

449.80 

89U40 

2229.00 

4498.80 

44980. 

6.90 

6.50 

)0.I9 

7-4  TO  8-0 

(    4/1/90) 

119.07 

230. I« 

440.28 

920.94 

2301 .40 

4402.80 

44028. 

6.90 

6.90 

12.04 

b-0  To  8-4 

(12/1/90) 

118.81 

237-42 

479.24 

990.48 

2374.20 

4792.«0 

479M. 

6.90 

17.78 

M.Vi 

8-4  4/ 

(    4/1/91) 

129.37 

■298.74 

917.48 

*034.W 

2587.40 

9174.80 

91748. 

7.19  3/ 

— *- 

1/   MOITH.    DAY   AND    YEAR   UN   RHICH    ISSUES   OF    APR.    I.    1993    ENTER   EACH   PERIOD. 

2/  SECONO  EXTENDED  MATURITY  VALUE  IS  REACHED  AT  29  YEARS  AND     8  NnNTNS  «FTER  ISSUE. 

V  YIELD  m  PUHCMASE  PRICE  FROM   ISSUE  OATE  TO  2ND  EXTENDED  MATURITY  DATE  IS  4.55  PERCENTI   TO  DATE  OF  BONUS  PAYMENT  IS 

9.13   PERCE-(T. 
4/  BONUS    IS    PAID   AT   3«   YEARS   AND      2   MONTHS   AFTER    ISSUE.    YIELD  FROM   FIRST  SEMIANNUAL   ACCRUAL  OATE    IN    1980 

To  FIRST  SEMIANNUAL   ACCRUAL  OATE   IN   1991    IS  7.00X. 

•      FilR   EARLIER   REDEMPTION   VALUES    AND   YIELDS.    SEE   APPROPRIATE  TABLE    IN   DEPARTMENT  CIRCULAR   653.    9TH   REVISION,    AS    A4ENDED   AND 

SUPPLEMBTTEO. 
••  THIS  TABLE  DOES  NOT  APPLY  IF  THE  PREVAILINO  RATE  FOR  SERIES  E  BWDS  AT  THE  TIME  THE  EXTBISION  BEOINS  IS  DIFFERENT  FROM 

6.50  PERCENT. 


TABLE  34 
B<MDS   BEARINO. ISSUE   DATE   MAY    I.    1953 


ISSUE   PRICE      .    .    . 
JENONINATIOH    .    .    . 

.    .    .      418.75 
.    .    .        25.00 

•37.90 
50.00 

•T5.00 
ISO. 80 

•  190.00 
200.00 

•375.00 
980.80 

•790.00 
1800.00 

17900. 

looao. 

APPRDXniATE    INVESTNENT   YIELD 
(ANNUAL  P£-<CENTAOE  SATE) 

PER 1 00 
(YEARS   AND   MONTHS   AFTER 
FIRST   EXTBIDED  MATURITY 
AT    19   YEARS      8   MONTHS) 


(I)  RBJEMPTlnN  VALUES  DUR1N0  EACH  HALF-YEAR  PB»IIID 
(VALUES  INCREASE  IM   FIRST  SAY  OF  PERIOO)* 


SKMO  EXTENDED  NATDRITY  PERIOD 


(2)FR"M   BEOIN- 
NING    OF    CURRENT 
MATURITY  PERIOD 
TO  BEGINNING  OF 
EACH    I/2YR.    PO. 


(3>P*I)M    BEOIN- 
NINO i*   EACH 
(/2YR.    PB>IOD 
To    iEDINNINO   OF 
NEXT   I/2YR.    P3. 


(4)FRt1M  BEOIN- 
NING   ;)F   EACH 
I/2YR.    PO.    (A) 
TO  2ND  EXTEND- 
ED MATURITY 


•-4  TO   7-0   l/(    7/1/79) 


7-0  TO  7-4 
7-4  To  9-0 
8-0  TO  8-4 
8-4  ro  9-0 
9-0  TO  9-4 
9-4  TOlO-0 
10-0   2/ 


1/1/80) 
7/1/80) 
1/1/81) 
7/1/81) 
1/1/82) 
7/1/82) 
1/1/83) 


•94.93  «l!».8«  «227.72 

98.78  117.54  235.12 

40.49  121.38  242.74 

42.44  125.32  250.44 

44.70  I29.«0  258.80 

44.80  133.60  247.20 

48.97  137.94  275.88 

71.22  142.44  284.88 


•495.44  •1138.40 
470.24      1175.40 


485.52 

501.28 
517.40 
534.40 
551.74 
549.74 


1213.80 
1253.20 
1294.00 
1334.00 
1379.40 
1 424 .40 


•  2277.20 
2351 .«> 
2427.40 
2504.40 
2588.80 
2472.80 
2758.80 
2848.80 


•22772. 
23512. 
24274. 
25044. 
25880. 
24720. 
275W. 
28488. 


PERCENT 
5.92 
5.96 
6.80 
6.03 
6.06 
6.08 
6.10 
6.12  3/ 


(YEARS   AMD  M(MTHS    AFTER 

2ND  EXTENDED  MATURITY 

DATE) 


THIRD  EXTENDED  MATURITY  PERIOD** 


0-0  TO  0-6 
0-4  TO  1-0 
l-O  TO  l-« 
l-«  TO  2-0 
2-0  To  2-4 
2-4  TO  3-0 
3-0  TO  3-4 
3-4  To  4-0 
4-0  TO  4-4 
4-4  TO  5-0 
5-0  To  5-4 
9-4  TO  4-0 
4-0  TO  4-4 
4-4  To  7-0 
7-0  TO  7-4 
7-4  TO  8-0 
0-0   V 


(  1/1/83) 

(  7/1/83) 

(  1/1/84) 

(  7/1/84) 

(  1/1/89) 

(  7/1/85) 

(  1/1/86) 

(  7/1/86) 

(  l/i/87) 

(  7/1/87) 

(  1/1/88) 

(  7/1/881 

(  1/1/89) 

(  7/1/89) 

(  1/1/90) 

(  7/1/90) 

(  i/l/91) 


•71 .22 
73.53 
75.92 
78.39 
80.94 
83.97 
84.29 
89.09 
91.99 
«4.98 
98.04 
101.29 
104.94 
107.94 
111.49 
119.07 
129.30 


•142.44 
147 .D« 
19l.«* 
194.78 

I4i.a8 

147.1* 
172.98 
179.18 
183.98 
189.M 
194.1} 
202.M 
209.08 
219.88 
222.88 
230.14 
290.88 


•284.88 
294.12 
303.48 
313.94 
323.74 
334.28 
349.14 
394.34 
347.94 
379.92 
392.24 
409.00 
418.14 
431.74 
449.80 
440.28 
901 .20 


•549.78 
588.24 
407.34 
427.12 
447.92 
448.94 
490.32 
712.72 
735.92 
7S«.«4 
784.48 
810.00 
834.32 
843.52 
891 .40 
920.94 

1002.40 


•  1424.40 
1470.40 
1518.40 
1547.80 
1418.80 
1471.40 
1725.80 
1781.80 
1839.80 
1899.40 
1941.20 
2025.00 
2090.80 
2158.80 
2229.00 
2301.40 
2504.00 


•2848.80 
2941.20 
3038.80 
3135.60 
3237.60 
3342.80 
3451.60 
3543.40 
3479.40 
37  99.20 
3922.40 
4090.00 
4181.40 
4317.40 
4498.80 
4402.00 
5012.00 


•  284W. 
29412. 
30348. 
31396. 
32376. 
33428. 
34916. 
35434. 
34794. 
37902. 
39224. 
40500. 
41814. 
43176. 
44580. 
44028. 
50120. 


4.49 
6.-90 
6.91 
6.91 
•.90 
•.91 

•  .*9 

•  .9) 
•-90 
•.«9 
•.91 
6.90 
6.90 

•  .90 
6.90 

17.78 


(S)TO  DATE  OF 
■ONUS  PAYMENT 


7.19 
7-23 
7.29 
7.39 
7.42 
7.90 
7.40 
7.Y2 
7..«8 
8-07 
8-34 
8.T1 
0.17 
10.19 
12.04 
17.78 


1/  WMTH,   DAY,   AND  YEAR  ON  MHICH  ISSUES  IT  MAY  I,   1993  ENTER  EACH  PERIOD. 

2/  SECOIO  EXTENDED  MATURITY  VALUE   IS  REACHED  AT  29  YEARS  AKD     8  IIIWTNS  AFTBI  1990E. 

J/  YIELD   (M   PURCHASE  PRICE  FROM    ISSUE  OATE  TU  2N0  EXTENDED  MATURITY  OATE   IS  4.99  PBICENTI  TO  DATE  OF  BIMUS  PAYMENT   IS 

9.11    PERCBfT. 
4/  BONUS   IS  PAID  AT  37  YEARS  AND     8  MONTHS  AFTBt  ISSUE.   YIELD  FROM  F1M5T  SeMIRNmU.  ROORtML  OATE  M  t«00 

To   FIRST   SEMIANNUAL   ACCRUAL   DATE    IN    1991    IS    7.001. 

•     Fur  EARLIB)  redemption  VALUES  AND  YIELDS.  SEE  APPROPRIATE  TABLE  IN  DEPARTMENT  CIRCOUR  463.  VTH  REVISION.   AS  AMBIDED  AND 

SUPPLEMBTTEO. 
••  THIS  TABLE  DOES  NaT  APPLY  IF  THE  PREVAILIMO  RATE  FCO  SERIES  E  BONDS  AT  THi  TIME  IKE  EXTSISIaN  BSHNS  15  DIFFERENT  FROM 

6.50  PERCeiT. 


ISSUE  PRICE 
DENOMINATION 

•  18.79 
29.00 

•37.90 
90.00 

•75.00 
100.00 

•190.00 
200.00 

•375.00 
900.00 

•750.00 

1000.00 

•7500. 
10000. 

APPROXIMATE   INVESTMENT  YIELD 
(ANNUAL  PERCENTAOE  RATE) 

(2)FROM   BEOIN- 

(3)PRUM BGOIN- 

(4)FR0H  BEOIN- 

PERI to 

(1  > 

REDEMPTION  VALUES 

DURING 

EACH  HALF-YEAR   PERIOD 

NINO  OF   CURRENT 

NINO   OF  EACH 

NINO  OF    EA(a4 

(YEARS  AND 

MtllTHS  AFTER 

(VALUES    INCREASE  (M   FIRST  DAY  OF   PERIOD)* 

MATURITY  PERKS 

I/2VR.   FERKD 

I/2YR.   PO.    (A) 

FIRST  EXTENDED  MATURITY 
AT   19  YEARS     8  N(MTHS) 

TO   BEGIMMINO   OF 
EACH   I/2YR.  PO. 

TU  BEOINNIMO  OF 
NEXT  I/2YB.   PO. 

TO 
B) 

2N0   EXTENO- 
MATURITY 

SECONO  EXTENDS)  MATURITY  PERIOD 

PERCENT 

PERCENT 

PERCENT 

6-6  TO  7-0 

l/(    8/1/79) 

•57.07 

•114.14  •228.28 

•494.94 

•1141.40  ^2282.80  ^22828 

5.92 

•  .48 

•  .90 

7-0  TO  7-6 

(    2/1/80) 

98.92 

117.84     235.48 

471.34 

1178.40     2396.80     23968 

5.94 

•.92 

•.10 

7-6  TO  8-0 

(    8/1/80) 

60.84 

121.68     243.36 

484.72 

1216.80     2433.60     2*336, 

4.00 

•.91 

>    •.go 

8-0  TO  8-6 

(    2/1/81) 

62.82 

125.44     251.28 

902.96 

1254.40     2512.80     25128. 

4.03 

•.49 

4.90 

8-6  TO  9-0 

(    8/1/81) 

64.86 

129.72     259.44 

918.88 

1297.20     2594.40     29944. 

4.04 

•.91 

4.90 

9-0  TO  9-4 

(    2/1/82) 

64.97 

133.94     247.88 

939.76 

1339.40     2678.80     26788. 

4.08 

•.48 

4.49 

9-6  TO 10-0 

(    8/1/82) 

69.14 

138.28     274.54 

593.12 

1382.80      2745.40      27454 

4.10 

•.91 

•.91 

10-0  2/ 

(   2/1/83) 

71.39 

142.78     285.64 

971.12 

1427.80     2895.40     28556 

4.13  3/ 

— — 

— — 

(YEARS   AND  MONTHS  AFTER 

2N0  EXTENDED  MATURITY 

DATE) 


THIRD  EXTENDED  MATURITY  PERIOD** 


(BITO  DATE  OF 
BONUS  PAYMENT 


0-0  TO  0-4 

2/1/83) 

•71.39 

•142.78 

•286.94 

•971.12 

•1427.80 

•2899.60 

•28556. 

4.90 

7.19 

0-4  To  1-0 

8/1/83) 

73.71 

147.43 

294.84 

689.48 

1474.20 

2948.40 

294S4. 

6.50 

6.91 

7.23 

1-0  TO  1-4 

2/1/84) 

74.11 

192.22 

304.4* 

400.88 

1522.20 

3044.40 

30444. 

6.91 

6.49 

7.29 

1-4  TO  2-0 

B/l/84) 

78.58 

197.14 

314.32 

428.44 

1571.40 

3143.20 

31432. 

6.90 

6.49 

7.39 

2-0  TO  2-4 

2/1/85) 

81.13 

142.24 

324.92 

449.04 

1422.40 

3249.20 

32452. 

6.90 

4.91 

7.42 

2-4  TO  3-0 

8/1/85) 

83.77 

167.94 

339.08 

670.16 

1475.40 

3350.80 

33508. 

6.90 

4.49 

7.90 

3-0  TO  3-4 

2/1/84) 

84.49 

172.98 

349.94 

•91.92 

1729.80 

3459.40 

34594. 

6.90 

4.90 

7.40 

3-4  TO  4-0 

B/l/84) 

89.30 

178.40 

397.20 

714.40 

1784.00 

3572.00 

35720. 

6.90 

4.92 

7.7) 

4-0  To  4-4 

2/1/87) 

92.21 

1 84.  42 

348.84 

737.48 

1844.20 

3488.40 

36  884. 

4.90 

4.49 

7.88 

4-4  TO  9-0 

8/1/87) 

95.20 

190.40 

380,80 

741.40 

1904.00 

3808.00 

38080. 

4.90 

•.91 

8.08 

5-0  TO  5-4 

2/1/88) 

98.30 

194.40 

393.20 

784.40 

1944.00 

3932.00 

39320. 

4.90 

•.49 

8.)* 

5-4  TO  6-0 

8/1/88) 

101.49 

202.98 

409.94 

811.92 

2029.80 

4059.40 

40596. 

4.90 

•.90 

8.71 

4-0  TO  4-4 

2/1/89) 

104.79 

209.68 

419.14 

838.32 

2095.80 

4191 .40 

41916. 

4.50 

«.9I 

9.27 

4-4  TO  7-0 

8/1/89) 

108.20 

214.40 

432.80 

845.40 

2144.00 

4328.00 

43280. 

4.60 

•.49 

10.19 

7-0  TO  7-6 

2/1/90) 

111.71 

223.42 

444.84 

893.48 

2234.20 

4448.40 

44484. 

4.50 

•.90 

12.07 

7-4  To  8-0 

fl/l/90) 

•15.34 

230.48 

441.34 

922.72 

2304.80 

4413.60 

44134. 

4.90 

17.79 

17.79 

e-o  4/ 

2/1/91) 

126.40 

251.20 

902.40 

1004.80 

2512,00 

5024.00 

50240. 

7.19  3/ 

•^ 

— 

1/  MONTH.    DAY  AND  YEAR   ON  NHICH   ISSUES  OF   JUNE   1 .    1 953  ENTER  EACH  PERKO.   R)R  SUSSEOUENT   ISSUE  MONTHS.   A0!1  THE  APPROPRIATE 

NUMBER  OF  MONTHS. 
2/  SECOND   EXTENJED  MATURITY  VALUE   IS   REACHED   AT   29   YEARS   AND      8   MONTHS   AFTER   ISSUE. 
3/  YIELD  ON  PURCHASE  PRICE  FROM   ISSUE  DATE  TO  2ND  EXTENDED  MATURITY  DATE  IS  4,94  PERCENTi  TO  DATE  OF  SONUS  PAYMENT  IS 

5.11    PERCENT. 
4/  BONUS   IS  PAID  AT  37  YEARS  AND     8  MONTXS  AFTER   ISSUE.   YIELD  FROM  FIRST  SEMIANNUAL  ACCRUAL  DATE  IN   1980 

TO  FIRST   SEMIANNUAL   ACCRUAL  DATE    IN    1991    IS   7.00X. 

•     FOR   EARLIER   REDEMPTION   VALUES   AND   YIELDS,    SEE   APPROPRIATE   TABLE    IN   DEPARTMENT  CIRCULAR   453.    9TH  REVISION.    AS   AMENDED   ANU 

SUPPLEMENTED. 
•*  THIS  TABLE  DOES  NOT  APPLY  IF  THE  PREVAILING  RATE  FOR  SERIES  E  BcWOS  AT  THE  TIME  THE  EXTENSION  BEGINS   IS  DIFFERENT  FRtMl 

4.50  PERCENT. 


TABLE  34 
BONOS  BEARINO  ISSUE  OATE  OCT.  I,  1963 


ISSUE   PRICE 

•18.75 

•37.50 

•75.00 

•  150.00 

•375.00 

•750.00 

•  7500. 

APPROXIMATE    INVESTMENT 

YIELU 

DENOMINATION 

25.00 

50.00 

100.00 

200.00 

500.00 

1000.00 

10000. 

(ANNUAL   PERCENTAGE   RATE) 

(2)FR0M   BEGIN- 

(3IFR0M    BEOIN- 

(4IFR0M   BEGIN- 

PEHKV 

(1) 

RfOEMPTION   VALUES   DURING 

EACH   HALF 

-YEAR   PERIOD 

KINO   OF   CURRENT 

NINO  OF    EACH 

NING   OF   EACH 

(YEARS  AND  MlflTHS   AFTER 

(VALUES    INCREASE   (M    FIRST  DAY  OF    PERIOD)* 

MATURITY   PEBKX) 

I/2YR.    PERIOD 

I/2YR.    PO.    (A) 

FIRST  EXTENDED  MATURITY 

TO   BEOINNINO   OF 

To  BEGINNING  (IF 

TO 

2NJ  EXTENO- 

AT    19  YEARS 

8   MONTHS) 

SECONO  EXTENDED  MATURITY  PERIOD 

EACH    1/2YR.    PD. 

NEXT    I/2YR.    PO. 

ED 

MATURITY 

PERCENT 

PERCENT 

PERCENT 

4-0  TO  4-4    l/(    4/1/79) 

•55.97 

•111.94 

•223.88 

•447.74 

•1119.40 

•2238.80 

•22388. 

5.94 

4.50 

6.50 

4-4  TO   7-0 

(12/1/79) 

57.79 

115.58 

231.14 

442.32 

1155.80 

2311.60 

23114. 

6.00 

4.51 

4.50 

7-0   TO   7-4 

(    4/1/80) 

59.67 

119.34 

238.48 

477.34 

1193.40 

23f)4.80 

23848, 

6.04 

4.60 

4.50 

7-4  TO  8-0 

(12/1/80) 

41.41 

123.22 

244.44 

492.88 

1232.20 

2444.40 

24644. 

■      6.07 

4.49 

4.50 

8-0  T"  8-4 

(    4/1/81) 

43.41 

127.22 

254.44 

508.88 

1272.20 

2644.40 

25444. 

6.09 

4.51 

4.90 

8-4  TO  9-0 

(1 2/1/81) 

45.48 

131.34 

242.72 

525.44 

1313.40 

2627.20 

26272. 

6.12 

6.49 

4.90 

9-0  TO   9-4 

(    4/1/82) 

47.81 

1  35.42 

271.24 

542.48 

1354.20 

2712.40 

27124. 

6.14 

4.49 

4.50 

S>-4  TOlO-0 

(I2/I/82I 

70.01 

140.02 

280.04 

640.08 

1400.20 

2800.40 

28004. 

6.16 

6.61 

6.61 

10-0  2/ 

(    4/1/83) 

72.29 

144.58 

289.14 

578.32 

1445.80 

2891.60 

28916. 

6.18   3/ 

"~" 



(YEARS  AND  M(NTHS  AFTER 

(B)TU  DATE  OF 

2Nd  EXTENDED  MATURITY 
DATE) 

THIRD  EXTENDED  MATURITY  PERIOD** 

BlilUS  PAYMENT 

0-0  TO  0-4 

(    4/1/83) 

•72.29 

•  144.58 

•289.14 

•578.32 

•1445.80 

•2891.40 

•28916. 



6.50 

7.19 

0-4  TO   1-0 

(12/1/83) 

74.44 

149.28 

298.56 

597.12 

1402.90 

2985.60 

29854. 

4.50 

6.51 

7.23 

1-0   TO   1-4 

(    4/1/84) 

77.07 

154.14 

308.28 

414.64 

1641.40 

3082.80 

30928. 

4.61 

4.49 

7.29 

1-4   TO  2-0 

(12/)/84) 

79.57 

159.14 

318.28 

434.64 

1591.40 

3182.80 

31828. 

4.50 

4.91 

7.35 

2-0  TO  2-4 

(    4/1/85) 

82.14 

144.32 

328.44 

457.28 

1443.20 

3286.40 

32844. 

4.50 

4.90 

7.42 

2-4  TO  3-0 

(12/1/851 

84.83 

169.46 

339.32 

478.44 

1494.40 

3393.20 

33932. 

4.50 

4.48 

7.90 

3-0  TO  3-4 

(    4/1/84) 

87.58 

175.14 

350.32 

700.44 

1751.40 

3503.20 

35032. 

4.50 

».9I 

7.60 

3-4  TO  4-0 

(12/1/84) 

90.43 

190.94 

341.72 

723.44 

1808.40 

3417.20 

34172. 

4.50 

4.90 

7.73 

4-0   To   4-4 

(    4/1/87) 

93.37 

184.74 

373.48 

744.94 

1847.40 

3734.80 

37348. 

4.50 

4;49 

7.8S 

4-4  TO   6-0 

(12/1/87) 

96.40 

192.80 

345.40 

771.20 

1928.00 

3854.00 

38540. 

4.50 

4.91 

•.08 

6-0  TO  5-4 

(    4/1/88) 

99.54 

199.08 

398.14 

796.32 

1990.80 

3981.80 

39814. 

4.50 

4.49 

8.14 

5-4  TO  4-0 

(12/1/88) 

102.77 

205.54 

411.08 

822.14 

2055.40 

4110.80 

41108. 

4.50 

4.90 

8.TI 

4-0  TO  4-4 

(    6/1/89) 

104.11 

212.22 

424.44 

848.88 

2122.20 

4244.40 

42444. 

4.50 

•  .90 

9.37 

4-4   TO  7-0 

(12/1/89) 

109.54 

219.12 

438.24 

874.48 

2191.20 

4382.40 

43824. 

4.60 

4.90 

10.30 

7-0  TO   7-4 

{    6/1/90) 

113.12 

224.24 

452.48 

904.94 

2242.40 

4524.80 

45248. 

4.50 

4.91 

13.07 

7-4  TO   8-0 

(12/1/90) 

114.80 

233.40 

447.20 

934.40 

2334.00 

4672.00 

44720. 

4.50 

IT.T9 

IT.TO 

8-0   4/ 

(    4/1/91) 

127.19 

254.38 

508,74 

1017.52 

2543.80 

5087.40 

60876. 

7.19  %t 

■•^ 

" 

1/  MONTH,  DAY  AND  YEAR  ON  NHICH  ISSUES  (*  OCT.  1 .  1 953  ENTER  EACH  PERIOD. 

2/  SECOND  EXTENDED  MATURITY  VALUE  IS  REACHED  AT  29  YEARS  AND  8  MCRfTHS  AFTER  ISSUE, 

3/  YIELD  ON  PURCHASE  PRICE  FROM  ISSUE  OATE  TO  2N0  EXTENDED  MATURITY  DATE  IS  4,40  PERCENTi  TO  DATE  OF  B<»IUS  PAYMENT  IS 

5.15  PERCENT.  _ 

4/  BIMUS  IS  PAID  AT  37  YEARS  AND  8  MIMTHS  AFTER  ISSUE.  YIELD  FRtM  FIRST  SEMIANNUAL  ACCRUAL  DATE  IN  1980 

TO  FIRST  SEMIANNUAL  ACCRUAL  OATE  IN  1991  IS  7.00S. 

•  FOR  EARLIER  REDEMPTION  VALUES  ANO  YIELDS.  SEE  APPROPRIATE  TABLE  IN  DEPARTMENT  CIRCULAR  453.  9IH  REVISION,  AS  AMENDED  AND 

SUPPLEMENTED 

••  THIS  TABLE  Di'leS  NOT  APPLY   IF  THE  PREVAILING  RATE  FOR  SERIES  E  BONDS  AT  THE  TIME  THE  EXTBISIaN  BEGINS  IS  DIFFERENT  FROM 
•.SO  PERCeiT. 


21902  Federal  Register  /  Vol.  45.  No.  65  /  Wednesday.  April  2. 1980  /  Rules  and  Regulations 


TABLE  37 
BdlDS  BEARINO  ISSUE  DATE  NOV.   I.   1953 


ISSUE  PRICE 
OENum  NATION 


*lt.79 

».ao 


«3T.M 
SO. 00 


«79.ao 

100.00 


(ISO. 00 
200.00 


(3TS.00 
900.00 


*790.00 
1000.00 


(7S00. 
10000. 


APMOXIVATE  INVESnen'  riELD 
(ANNUAL  PCRCSTTMS  RATEI 


(2)FR0M   BEOIN- 

(3)FRail  BEOIN-  . 

(4)F8(«   BEOIN- 

PERIOD 

(II 

REDENPTION  VALUES  DORINO  EACH  HALF-YEAR  PERIOD 

NINO  OF  CURREIfT 

NINO  OF  EACH 

NINO  OF  EACH 

•  YEAUS  AND  »l»rrHS  AFTER 
FItlST   EXTBIDH)   MATURITY 

(VALUES  INCREASE  ON  FIRST  DAY  OF  PERIOD)* 

MATURITY  PERIOD 

TO  8eoi<aiii»  OF 

EAa   I/2YR.  PO. 

I/2YR.   PERIOD 

I/2YR.   PD.   (A> 

AT  l»  YEARS     S  NOMTHS) 

SECOND  QTWDED  MATURITY  PERIOD- 

NEXT   I/2YR.   PO. 

ED  MATURITY 

•-0  TO  «-« 

l/«   7/l/79» 

«95.97 

*ltl.M  f 223. 80     «447.7«  •!  119.40  (2238.80  (22388, 

PERCENT 
9.94 

PERCENT 
4.90  ' 

PERCENT 
4.90 

6-«  To  7-0 

(    1/1/80) 

S7.79 

IIS.S8     231.18       4«2.32     IIS9.80     2311.60     23II8. 

4.0O 

4.91 

4.90 

7-0  To  7-4 

<  7/1 /ao) 

»».«7 

119.34     238.40       477.34     1193.40     2384.80     23848. 

4.04 

4.90 

4.90 

1-6  TO  8-0 

(   l/i/SI> 

8I.AI 

123.22     244.44       492.88     1232.20     2444.40     24444. 

4.07 

4.49 

4.90 

0-0  To  S-« 

«    7/l/«l) 

«3.4I 

127.22     294.44       908.88     1272.20     2944.40     29444. 

4.09 

4. SI 

4. SO 

0-4  To  9-0 

1    1/1/82) 

«S.«8 

131.34     243.72       929.44     1313.40     2427.20     24272. 

4.12 

4.49 

4.90 

«   7/1/82) 

«7.ai 

•35.42     271.24       942.48     1394.20     2712.40     27124. 

4.14 

4.49 

4.90 

•-«  TOIOK) 

<    1/1/83) 

70.0) 

140.02     280.04       940.08     1400.20     2800.40     28004. 

4.14 

4.51 

4.91 

<    7/1/83) 

72.20 

144.98     289.14       978.32      1449.80     2891.40     28914. 

4.18  3/ 

(YEAIW   AW)  mtinS   AFTER 

2N0  EXTBIOEO  MATURITY 

DATE)  . 


THIRD  EXTBlOe)  MATURITY  PERIX** 


(B)TO  DATE  UF 
BMUS  PAYMENT 


0-0  TO  0-4 

7/1/83) 

(72.29 

(144,98 

(289.14 

(578.33 

0-4  TO  1-0 

1/1/84) 

74.44 

149.28 

298.54 

597.13 

1-0  TO   1-4 

7/1/84) 

77.07 

194,14 

308.28 

414.94 

1-4  TO  2-0 

1/1/85) 

79.57 

159,14 

318.28 

434.94 

2-0  TO  2-4 

7/1/85) 

82.14 

144,32 

328.44 

497.28 

2-4   ro  3-0 

1/1/84) 

84.83 

149,44 

339.32 

478.44 

3-0  TO  3-4 

7/1/84) 

87,98 

175,14 

350.33 

700.44 

3-4  TO  M^ 

1/1/87) 

90.43 

180,84 

341 .73 

723.44 

4-0  TO  4-4 

7/1/87) 

93.37 

184.74 

373.48 

744.94 

4-4  To  S-0 

l/t/88) 

94.40 

192.80 

389.40 

771.20 

9-0  TO  5-4 

7/1/88) 

99.94 

199.08 

398.14 

794.33 

5-4  TO  4-0 

1/1/89) 

102.77 

305.54 

411.08 

832.14 

4-0  TO  4-4 

7/1/89) 

104.11 

212.22 

424.44 

848.88 

4-4  TD   7-0 

t/t/90) 

109.94 -, 
113.12-^ 

219.12 

438.24 

874.48 

7-0  TO  7-4 

7/1/90) 

224.24 

452.48 

904.94 

7-4   4/ 

,^_^ 

l/t/91) 

123.18 

244.34 

492.72 

989.44 

(1445.80 

(2891.40 

(28914. 

1492.80 

2985.40 

29854. 

4.50 

1541.40 

3082.80 

30828. 

4.51 

1591.40 

3162.80 

31828. 

4.50 

1443.20 

3286.40 

32844. 

4.50 

1494.60 

3393.20 

33932. 

4.50 

1751.40 

3503.20 

35032. 

4.50 

1808.40 

3617.20 

34172. 

4.50 

1847.40 

3734.80 

37348. 

4.50 

1928. OO 

3854.00 

38540. 

4.50 

1990.60 

3981.40 

39814. 

4.50 

2059.40 

4110.80 

41108. 

4.50 

2I22.» 

4244.40 

42444. 

4.50 

2191.20 

4382.40 

43824. 

4.50 

2242.40 

4524.80 

45248. 

4,50 

2443.40 

4927.20 

49272. 

7.23  3/ 

1/  iKMTH,    DAY   AND   YEAR   ON   HHICH    ISSUES   OF   NOV.    I.    1953    ENTER   EACH   PERKB. 

2/  SEOINO   EXTENDED   MATURITY   VALUE    IS   REACHED   AT   29   YEARS   AND      8   MOMTHS   AFTER   ISSUE 

J  fs^PaCWT^^^  "^"^  """   '^"^  °*"  ^^  ^  EXTENDED  MATURITY  DATE  IS  4.40  PERCENTI  TO  DATE  OF   BONUS  PAYMENT  IS 

*"  tfi^  S^iJAiNVA^  IVSt^'^O.A  S"]^,*!r?.5o1!;''   """  ""*  "•"'  '"'*-''*^  ACCRUAL  DATE  IN   ,980 

*     slJ^PLESkirED^^^"""*  "''•"^  *•"  "^^*   '^  AI^WIATE  TABLE  IN  DEPARTMENT  CIRCULAR  453.   9rH  REVISION.  AS  AMENDED  AND 

**  4.»  PERcInt'.*'  "'"  ******  "  "^  WEVAILINO  RATE  FOR  SERIES  E  BOHOS  AT  THE  TIME  THE  EXTENSION  BEOINS  IS  DIFFERENT  FROM 


TABLE  38 
BONDS  BEARINO  ISSUE  DATES  FROM  DEC.   I,   1953  THRO'JOH  MAR.    I.    1954 


APPROXIMATE   IHVESTMEVT   YIELD 
(ANNUAL   PE4CENTA0E   RATE) 


PERIOD 

(teaw  and  mwiths  after 

first  extended  maturity 

at  19  years    8  «<mths) 


(I)   REDEMPTION  VALUES  DURINO  EACH  HALF-YEAR  PERIOD 
(VALUES   INCREASE  ON  FIRST  DAY  OF  PERIOD)* 

SECOND  EXTB«DED  MATURITY  PERIOD 


(JIFROM    8ECIN- 
nlia  OF   CURRENT 
MATtJPITY   PEBKX) 
To    BEGISNINO   fIF 
EACH    I/2YR.    PD. 


(3)FRaM  BEOIN- 
NINO  (IF    EACH 
I/2YR.    PERIOD 
TO  BE3INNIN0  OF 
NEXT   I/2YR.   PO. 


(4IFR0M    SeCIN- 
NINO   UF   EACH 
l/2rR.    PO.    (A) 
Til  2NJ  EXTENJ- 
EO  MATURITY 


6-0  To  4-4 
6-4  To  7-0 
7-0  TO  7-4 
7-4  TO  8-0 
8-0  To  8-4 
8-6  TO  9-0 
9-0  To  9-6 
9-6  TOIO-0 
10-0  2/ 


l/(  8/1/79) 
(  2/1/80) 
(  4/1/80) 
(  2/1/81) 
(  8/l/BI) 
(  2/1/82) 
(  8/1/82) 
(  2/1/83) 
(    VI /83) 


(96.13  (113.24  (224.48 

57.94  115.88     231.76 

59.83  119.46 

41.77  123.54 

43.78  127.54 
45.85  131.70 
47.99  135.98 
70,20  140.40 
72,48  144,94 


(YEARS   AND   MnnHS   AFTER 

2NJ   EXTBIOED   MATURITY 

DATE) 


THIRD  EXTENDS)  MATURITY  PERIOD** 


(B)TO  DATE  OF 
BUNUS   PAYMENT 


Vt/83> 

2/1  /B4> 

8/1/84) 

2/1  /BS) 

8/1/85) 

2/1/94) 

(    */l/84) 

(    2/1/87) 

(    VI/87) 

(   2/1/88) 

(    8/1/88) 

(    2/1/89) 

(    8/1/89) 

(    2/1/90) 

(    8/1/90) 

(    2/1/91) 


(72.48 

74.84 

T7.27 

79.78 

82.37 

89.05 

87.81 

90.47 

93.41 

96.66 

99.80 

103.04 

106.39 

109.85 

113.42 

123.50 


(144.94 
149.48 
154.54 
159.54 
144.74 
170.10 
•79.42 
181.34 
187.22 
193.32 
199.40 
204.08 
212.78 
219.70 
224.84 
247.00 


(289.92 
299.34 
309.08 
319.12 
329.48 
340.20 
391 .24 
342.68 
374.44 
384.44 
399.20 
412.14 
425.54 
439.40 
453.48 
494.00 


(579.84 

598.72 
418.14 
438.24 
458.94 
480.40 
702.48 
725.34 
748.88 
773.28 
798.40 
824.32 
851.12 
878.80 
907.34 
988.00 


(1449.40 
1494.80 
1545.40 
1599.40 
•447.40 
1701.00 
1794.20 
•813.40 
1872.20 
•933.20 
1994.00 
2040.80 
3127.80 
2197.00 
2248.40 
2470.00 


(2899.20 
2993.40 
3090.80 
3191.20 
3294.80 
3402.00 
3512.40 
3424.80 
3744.40 
3844.40 
3992.00 
4121.40 
4255.40 
4394.00 
4534.80 
4940.00 


(28992. 
29936. 
30908. 
31912. 
32948. 
34020. 
35124. 
36268. 
37444. 
38444. 
39920. 
41216. 
42596. 
43940. 
49368. 
49400. 


6.91 
6.90 
6,50 
6,90 
6.90 
6.90 
6.50 
6.90 
6.90 
6.50 
6.50 
6.90 
6.90 
6.90 
7.23  3/ 


4.51 
4.49 
4.50 
4.49 
«.9I 
8.49 
6.SI 
4.49 
4.92 
4.90 
4.49 
4.50 
4.50 
4.50 
•  7.77 


"  JuMBER  OF^^TTHsf*"  *  *'*  '^"^  *  °^'   '*   ""  ^"^^  "*  PERIOD.  FOJ  SUBSEQUENT  ISSUE  MONTHS.   ADO  THE  APPROPRIATE 
2/  SEC(W0   EXTtNUED  MATURITY  VALUE   IS  REACHED  AT  29  YEARS  AND     8  MONTHS  AFTER    ISSUE. 

5  fi^PERCeJT"*^^  "^'"^  ^'**   '^"^  ""^  ^''  ''^  EXTWDED  MATURITY  DATE  IS  4.41   PERCENTI  TO  DATE  OF  BONUS  PAYMENT  IS 

*'  ^f,^  sijiJaJIuJ;  nsTuAt^Ti  j?^i*?r?.is:f  •  "^  '"^  ""^  '"'*-"*^  *""'*^ "" «- "~ 

*     ^liL-^cSUS,,"^"""*  ""-"^  **"  »'HJ«'  SEE  APPROPRIATE  TABLE  IN  DEPARTMENT  CIRCULAR  453.   9I«  REVISION.  AS  AMENDED  AND 
**  4?50  PEHcIlT?^^  """  *'*'■''  "  ™^  WEVAILINO  RATE  F(«  SERIES  E  BONOS  AT  THE  TIME  THE  EXTENSION  BEOINS   IS  DIFFERENT  FROM 
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TABLE 

39 

BONOS    BEARING    ISSUE 

DATE   APR, 

1,    1954 

ISSUE  PRICE 

(18.75 

(37.50 

(75.00 

(150.00 

(375.00 

(750.00 

(7500. 

APPROXIMATE  INVESTMENT 

YIELD 

DENCMIINATKM 

25.00 

90.00 

100.00 

200.00 

5W.00 

1000.00 

lOOOO. 

(ANNUAL   PERCEWTAOE  RATEI 

■■"-■■—" 

"  '    ' 

(2)FROM   BBDIN- 

(3IFRUH  BEOIN- 

(4)FR0M    BEOIN- 

PERI  (D 

(1  1 

REDBIPTIlM  VALUES  DURINO 

EACH  HALF 

-YEAR  PERIOD         NINO 

OF  CURRENT 

NINO  OF  EACH 

NINO 

OF    EACH 

(YEARS    AND   M 

WTHS  AFTB» 

ED  MATURITY 

8   MIMTHS) 

(VALUES   INCREASE  m   FIRST  OAY  OF  PERIOD) 

>               MATU 
TO  Bl 

»ITY  PERIOD 

EOINNINO  OF 

I/2YR.   PO. 

I/2YR.  pmiOD 
TO  B80INNIN0  OF 
NEXT   I/3YR.  PD. 

1/2YR 
TO  2N 
ED  «A 

D  EXTBIO- 

AT   19  YEARS 

SECOND  EXTWDED  MATURITY  PEBIOO   , 

EACH 

TURITY 

PERCENT 

PERCENT 

PERCENT 

9-4  TO   4-0    l/(    4/1/79) 

(99.09 

(110.10 

(230.20 

(440.40 

(1101.00 

(2202.00 

(22020. 

4.00 

•.W    '. 

8.90 
8.90 
8.90 

4-0   TO   4-4 

(12/1/79) 

54.84 

113.48 

227.34 

454.72 

1136.80 

2273.40 

22734. 

4.04 

••M 

4-4  TO  7-0 

(    4/1/80) 

58.49 

117.38 

234.74 

449.52 

1173.80 

2347.60 

23474. 

4.08 

4.4? 

7-0  TO   7-4 

(12/1/80) 

40.59 

121.18 

242.34 

484.72 

1211.80 

2423.40 

24234. 

4.11 

4.90 

7-4  TO  8-0 

(    4/1/81) 

42.94 

139.12 

250.24 

500.48 

1251.20 

2503.40 

25024. 

4.13 

•.9> 

8-0  TO  8-4 

(I2/I/8I) 

44.40 

129.30 

258.40 

514.80 

1292.00 

2584.00 

25840. 

4.14 

••W 

4,49 

8-4  To  9-0 

(    4/1/82) 

44.70 

133.40 

244.80 

533.60 

1334.00 

2448.00 

26480, 

4.18 

••4I 

9-0  TO   9-4 

(12/1/82) 

48.84 

137.73 

275.44 

990.88 

1377.20 

2794.40 

27544. 

4.19 

••n 

9-4  TO  10-0 

(   4/1/83) 

71.10 

143.30 

284.40 

568.80 

1422.00 

2844.00 

28440, 

4.21 

4.50 

4,90 

10-0  2/ 

(12/1/83) 

73.41 

144,82 

293.44 

587.28 

1448.20 

2934.40 

29344, 

4.22 

3/ 



: YEARS   AND  MONTHS  AFTER 
2NQ  EXTENDED  MATURITY 

THIRD  EXTENDED  MATURITY  PERIOD** 

(i>)TO  DATE  OF 
BONUS   PAYMENI 

DATE) 

O-O  TO  0-4 

(12/1/83) 

(73.41 

(144.82 

(293.44 

(587.28 

(1448.20 

(2934.40 

(29344, 

» 

6.91 

7.24 

0-4  TO    1-0 

(    4/1/84) 

75.80 

191.60 

303.20 

606.40 

1514.00 

3032.00 

30320, 

4.51 

6.49 

1-0  TO   1-4 

(I2/I/84I 

78.24 

156.52 

313.04 

424.08 

1545.20 

3130.40 

31304. 

6.50 

«.49 

7.35 
7.42 

1-4  TO  2-0 

(    4/1/851 

80.80 

141 ,40 

323.20 

444.40 

1414.00 

3232.00 

32320. 

6.50 

*.9I 

2-0  To  2-4 

( 12/1/85) 

83.43 

144.84 

333.72 

447.44 

1468.40 

3337.20 

33372. 

6.50 

•.90 

7.60 

2-4  TO  3-0 

(    4/1/86) 

84.14 

172.28 

344.94 

489.12 

1722.80 

3445.60 

34454. 

6.50 

A.W 

3-0  TO  3-4 

(12/1/86) 

88.94 

177.88 

355.74 

711.52 

1776.80 

3957.60 

35574. 

6.50 

ts 

7.73 
7.88 

3-4  To  4-0 

(    6/1/87) 

91.83 

183.64 

347.32 

734.44 

1834.40 

3473.20 

34732. 

6.90 

8.48 

4-0   TO  4-4 

(12/1/87) 

94.81 

189.42 

379.24 

758.48 

1894.20 

3792.40 

37924. 

6.90 

8.93 

4-4  Til   9-0 

(    6/1/88) 

97.90 

195.80 

391 .40 

783.20 

1958.00 

3914.00 

39140. 

6.50 

8.90 

9-0  TO  5-4 

(12/1/88) 

101.08 

202.14 

404.32 

808,44 

2021.40 

4043.20 

40432. 

6.50 

8.4* 

8.71 

5-4  TO  4-0 

(    6/1/89) 

104.34 

208.72 

417.44 

834.88 

2087.20 

4174.40 

41744. 

6.50 

4.90 

4-0  TO   4-4 

(I2/I/89I 

107.79 

215.50 

431.00 

842.00 

2159.00 

4310.00 

43100. 

4.50 

A.93 

4-4  TO   7-0 

(    6/1/90) 

111.24 

222.52 

445.04 

890.08 

2229.20 

4450.40 

44904. 

4.50 

8.49 

12.07 

7-0  TO   7-4 

(12/1/90) 

114.87 

229.74 

459.4* 

918.94 

2297.40 

4594.80 

49948. 

4.50 

17.81 

7-4  4/ 

(    6/l/9t) 

125.10 

250.30 

500.40 

ioa(t..80 

2502.00 

5004.00 

90040. 

7.24 

3/ 

1/  -^ONTH,   DAY  AND  YEAR   OH  NHICH   ISSUES  OF   APR.    I,    1954  ENTER  EACH  PERUO. 

2/  SECOND  EXTENDED  MATURITY  VALUE   IS  REACHED  AT  29  YEARS  ANU     8  MONTHS  AFTER   ISSUE;; ..„.™,  .., 

3/  YIELD  (IN  PURCHASE  PRICE  FWMI   ISSUE  DATE  TO  2ND  EXTENDED  MATURITY  DATE   IS  4.45  PERCBITl   TO  DATE  OF  BONUS  PAYMENT  IS 

5,17   PERCENT.  „ 

4/   BlWUS    IS    PAID   AT   37   YEARS    AND      2   MimTHS    AFTER    ISSUE.    YIELD  FR(»I   FIDST  SEMIANNUAL   AOWUAL  DATE    IN    1980 

To  FIRST  SEMIANNUAL   ACCRtlAL  DATE   IN    1991    IS  7,00X, 


FlM)   EARLIER   REDEMPTION   VALUES   AND   YIELDS.    SEE   APPROPRIATE  TABLE    IN   DEPARTMENT  CIRCULAR   653.    9TH   REVISION,    AS   AMENDEO   AHJ 
SUPPLEMENTEO. 
THIS    FABLE  Out 
4,50  PERCENT. 


**  THIS    FABLE  Oi'itS  NOT  APPLY  IF  THE  PREVAILINO  RATE  FOR   SERIES  E  B(»IOS  AT  THE  TIME  THE  EXTENSKNl   BEOINS   IS  nlFFERE«T  FRIM 


TABLE 

40 

• 

»* 

IDS  BEARI 
$150.00 

NC    ISSUE 

BATE  MAY 

1,    1954 

ISSJE   PRICE 

(18.75 

(37.50 

»79.00 

•375.00 

•750.00 

(7500. 

APPROXIMATE 

INVfSTMENF 

YIELU 

JEMOMINATION 

25.00 

90.00 

100.00 

200.00 

500.00 

1000.00 

10000. 

(ANNUAL   PERCENTAGE   RATbl 



" 

(2IFRIIN   BECIN- 

(SIFROM    BECIN- 

(4)F1«MI    BEOIN- 

PERIOD 

( 1 ) 

REOEMPTIIM  VALUES  DURINO 

EACI  HALF 

-YEAR   PERI  in          NINO 

111--   CURRENT 

NliO 

OF   E«CH 

NING    ae   EACH 

(YEARS  AND  MONTHS   AFTER 

FIRST  EXTENDED  MATURITY 

AT    19  YEARS      8    WWTHS) 

(VALUES   INCREASE  (W  FIRST  OAY  OF  PERIOD) 

*               MATU 
—          TO  B 

?ITY   PEHKXl 

ECINNINO   (IF 

I/2YR.  pn. 

I/2YR.    PERIOD 
TO   8E0INNIN0   OF 
NEXT   I/2YR.   P3. 

1/," 

TO 
ED 

2N0  ExrENO- 

SECHNO   EXTENOH)   MATURITY  PERIOD 

EACH 

MATURITY 

"    ■ 

PERCENT 

PERCENT 

PERCENT 

5-6  TO  6-0   l/(    7/1/791 

(55.05 

(110.10 

(220.20 

(440.40 

(1101.00 

•  2202.00 

(22020. 

4.00 

6.50 

4.50 
4.50 
4.90 

4-0  TO  4-4 

(    1/1/80) 

54.84 

113.48 

227.36 

454.72 

1134.30 

2273.40 

22734. 

4.04 

6-6   TO  -7-0 

(    7/1/80) 

58.49 

117.38 

234.74 

469.92 

1173.80 

2347.40 

23474. 

4.08 

4.47 

7-0  TO  7-6 

(    1/1/81) 

40.99 

121.18 

242.34 

484.72 

1211.80 

2423.40 

24236. 

4.11 

4.90 

4.50 

7-6   TO   8-0 

(    7/1/81) 

62.54 

129.12 

250.24 

900.48 

1251.20 

2502.40 

25024. 

4.13 

4.52 

4.50 
6.49 

8-0  TO  8-6 

(    1/1/82) 

44.40 

129.20 

258.40 

914.80 

1292.00 

2584.00 

25840. 

4.14 

6.90 

8-6  TO   9-0 

(    7/1/82) 

46.70 

133.40 

246.80 

933.40 

1334.00 

2<^4R.00 

24680. 

4.18 

9-0   TO  9-6 

(    1/1/83) 

48.84 

137.72 

279.44 

950.88 

1377.20 

2754.40 

27544. 

4.19 

4.51 

6.50 

9-6  TOIO-0 

(    7/1/83) 

71.10 

142.20 

284.40 

548.80 

1422.00 

2844.00 

28440. 

4.21 

4.50 

10-0  2/ 

(    1/1/84) 

73.41 

144.82 

293.44 

587.28 

1448.20 

2934.40 

29344. 

4.22   3/ 

(YEARS  AND  NOfTHS  AFTER 

2N0   EXTENDED   MATURITY 

DATE) 

THIRD  EXTENDED  MATURITY  PERIOD** 

* 

(B)TO  DATE  (IF 
BONUS   PAYMENT 

0-0  TO  0-4 

(    1/1/84) 

(73.41 

(144.82 

(293.44 

(587.28 

•1468.20 

(2934.40 

(29344. 



4.51 
4.49 

7.29 
7.35 
7.42 
7.50 
7.40 
7.73 
7.88 
8.08 
8.34 
8.71 
9.27 
10.30 
12.08 
17.80 

0-4  TO   1-0 

(    7/1/84) 

75.80 

151.40 

303.20 

404.40 

1916.00 

3032.00 

30320. 

4.51 

(    1/1/85) 

78.26 

154.52 

313.04 

424.08 

1949.20 

3130.40 

31304. 

4.50 

4.49 

1-4  TO  2-0 

(    7/1/85) 

80.80 

141.60 

323.20 

444.40 

1414.00 

3232.00 

32320. 

4.50 

tM 

2-0  TO  2-4 

(    1/1/84) 

83.43 

166.86 

333.72 

467.44 

1448.40 

3337.20 

33372. 

4.50 

6.90 
4.50 

2-4  TO  3-0 

(    7/1/84) 

86.14 

172.28 

344.54 

489. 12 

1722.80 

3445.60 

34494. 

4.50 

3-0  TO  3-4 

(    1/1/87) 

88,94 

IT7.88 

355.74 

711.52 

1778.80 

3557.40 

35576. 

4.50 

3-4  TO  4-0 

(    7/1/87) 

91.83 

183,66 

347,32 

734.44 

1834.40 

3473.20 

367)2. 

6.50 

(    1/1/88) 

94.81 

189.62 

379,24 

758.48 

1894.20 

3792.40 

37924. 

6.50 

4-4  TO  5-0 

(    7/1/88) 

97.90 

195.80 

391,40 

783.20 

1958.00 

3914.00 

39140. 

6.50 

4.49 
4.90 

5-0  To  5-4 

(    1/1/891 

101.08 

202.16 

404.32 

808.44 

2021.40 

4043.20 

40432. 

6.50 

5-4  TO  4-0 

(    7/1/89) 

104.36 

208.72 

417,44 

834.88 

2087.20 

4174.40 

41744. 

6.50. 

(    1/1/90) 

107.75 

215.90 

431.00 

842.00 

2155.00 

4310.00 

43100. 

6.50 

17.80 

4-4  TO  7-0 

(    7/1/90) 

1 1 1 .26 

222,92 

445,04 

890.08 

2225.20 

4450.40 

44504. 

4.50 

7-0   4/ 

(    1/1/91) 

121.16 

242.32 

484.44 

949.28 

2423.20 

4844.40 

48444. 

7.29  3/ 

— _ 

1/  M(»(TH,'0AY,    AND  YEAR  ON  NHICH   ISSUES   OF  MAY   1 .    1 954  ENTER  EACH  PERIOD. 

2/  SECOND  EXTENDED  MATURITY  VALUE  IS  REACHED  AT  29  YEARS  AND     8  MONTHS  AFTB»   '^UE-^..  _„  .._,  _  ,_,„,  ..«c»t  IS 

3/  YIELD  ON   PURCHASE  PRICE  FROM   ISSUE  DATE  TO  2MD  EXTENDED  MATURITY  DATE   IS  4.45  PERCENTI  TO  DATE  OF  B(»IUS  PAYMENT  IS 

4/  WNUsirPAIO  AT  34  YEARS  AND     8  MONTHS  AFTER   ISSUE.   YIELD  FROM  FIRST  SEMIANNUAL  ACCRUAL  DATE  IN   1980 

TO  FIRST  SEMIANNUAL  ACCRUAL  DATE  IN   1991    IS  7.00X. 
i     FOR  EARLIER  REDEMPTK*  VALUES  AND  YIELDS.  SEE  APPROPRIATE  TABLE  IN  DEPARTMENT  CIRCULAR  853.   9m  REVISKW.   AS  AMENDED  MID 

«.  ?H!1''T5tHl?aiES  NOT  APPLY  IF  THE  PREVAILINO  HATE  FOR  SERIES  E  BONDS  AT  THE  TIME  THE  EXTWSION  BEOINS  IS  DIFFERENT  FR(« 
4.50  PERCENT. 


21904  Federal  Register  /  Vol.  45.  No.  65  /  Wednesday.  April  2. 1980  /  Rules  and  Regulations 


I  TAtLB  41 

BONOS  BEARING  ISSUE  DATES  mm  JUNE   I   TTfAOUOH  SEP.   t,   1994 


ISSUE  MICE 

•18.75 

•37.50 

•  75.00 

•  150.00 

•375.00 

•750.00 

•  7500. 

APPROXIMATE   INVESmEWT 

TIBLD 

OfMMIIUTIOII 

25.00 

50.00 

100.00 

200.00 

500.00 

1000.00 

10000. 

(AMUAL 

PERCENTAGE  RATE) 

(2)FRH«    BEOIN- 

(3)F»0II   8E0IM- 

tiynon  BEOIN- 

PERKS 

(1) 

REDEMPTKM  VALUES  OURINO 

EAOI  HALF- TEAR  PERIOD 

»IIW   OF   CUMEffT 

NINO   UF    EACH 

NING   OF    EACH 

(TEARS  AMD  KONTHS  AFTER 
FIAST   EXTENDB)  MATURITY 

(VALUES  INCREASE  ON  FIRST  OAT  OF  PERIOD) 

• 

iATUBITT   PERIM 
TO   pEOIHNINO   UP 
EACH   I/2YR.   PO. 

l/ZTB.    PERIOO 
TO    BEOIMNINO   OF 
NEXT  I/2TR.  PO. 

I/2YR.    PO.    (A) 

AT   19  YEARS     8  MONTHS) 

SEC«NO  EXTENDED  MTURITT  PERIOD        ■ 

EO 

MATURITY 

PERCENT 

PERCENT 

%-«  TO  «-0 

l/(    8/1/79) 

*55.I9 

•110.38 

•220.76 

•441.52 

•1103.80 

•2207.40 

•  22074. 

6.00 

«.4» 

^.50 

»-0  TO  6-4 

(   2/1 /SO) 

54.98 

113.94 

227.92 

455.84 

1139.40 

2279.20 

22792. 

6.04 

4.53 

4.50 

6-«  TO  7-0 

1    VI/80) 

58.84 

117.48 

235.36 

470.72 

1174.80 

2353.60 

23534. 

4.08 

4.49 

4.50 

7-0  TO  7-« 

(    2/1/81) 

40.75 

121.50 

243.00 

486.00 

1215.00 

2430.00 

24300. 

4.11 

4.49 

A.SO 

7-6  TO  8-0 

(  a/i/ei) 

•2.72 

125.44 

250.88 

501.76 

1254.40 

2508.80 

25088. 

6.13 

4.51 

«.90 

8-0  TO  »-6 

(    2/1/82) 

44.74 

129.52 

259.04 

518.06 

1295.20 

2590.40 

25904. 

4.16 

4.52 

«.M 

8-6  TO   9-0 

(    8/1/82) 

44.87 

133.74 

267.48 

934.94 

1337.40 

2474.80 

24748. 

6.18 

4.49 

«.S0 

9-0  TO   9-6 

(    2/1/83) 

49.04 

1 38.08 

276.16 

552.32 

•380.80 

2761 .40 

27414. 

4.19 

4.49 

4.50 

9-6  TOIO-0 

(    8/1/83) 

71.28 

142.54 

285.12 

570.24 

1425.60 

2851.20 

28512. 

4.21 

6.51 

4.51 

10-0   2/ 

(    2/1/84) 

73.40 

147.20 

294.40 

588.80 

1472.00 

2944.00 

29440. 

4.23  3/ 

(TEARS  AW 

mtlTHS  AFTER 

<B)TO  DATE  (IF 

ZNo  EXTBiuEO  aArueiTY 

DATE) 

THIIW  EXTBIDEO  NATURITT  PERIOD** 

•ONUS  PATHENT 

0-0  TO  0-4 

(   2/1/84) 

•73.40 

•147.20 

•294.40 

•588.80 

11472.00 

•2944.00 

•  29440. 

" 

4.49 

■    ' 

7.29 

0-6  TO   1-0 

(    8/1/84) 

75.99 

151.98 

303.96 

407.92 

1519.80 

M39.AO 

30394. 

4.49 

4.50 

7.35 

1-0  TO   1-4 

(   2/1/85) 

78.44 

154.92 

313.84 

427.48 

1569.20 

3138.40 

31384. 

4.50 

6.50 

T.42 

1-4  TO  2-0 

(    VI/85) 

81.01 

142.02 

324.04 

648.08 

1620.20 

3240.40 

32404. 

4.50 

6.49 

T.90 

2-0  TO  2-4 

(    2/1/84) 

83.64 

147.28 

334.56 

449.12 

1672.80 

3345.40 

33454. 

4.50 

6.50 

T.60 

2-4  To  3-0 

(    8/1/84) 

84.36 

172.72 

345.44 

690.88 

1727.20 

3454.40 

34544. 

4.50 

6.51 

7.72 

3-0  TO  3-4 

(    2/1/87) 

89.17 

178.34 

356.68 

713.34 

1783,40 

3544.80 

35448. 

4.50 

6.50 

T.88 

3-4  To  4-0 

(    8/1/87) 

92.07 

184.14 

348.28 

736.56 

1841 .40 

3482.80 

34828. 

4.50 

6.50 

e.OT 

4-0  To  4-4 

(    2/l/)«) 

95.06 

190.12 

3H0.24 

7M.48 

1901.20 

3802.40 

38024. 

4.50 

4.50 

8.34 

4-4  TO  V^ 

(    8/1/88) 

98.15 

194.30 

392.60 

785.20 

1943.00 

3924.00 

39240. 

4.50 

4.50 

6.71 

S-0  Tl)  S-6 

(    2/I/S9) 

101  .34 

202.48 

405.36 

810.72 

2026.80 

4053.60 

40534. 

4.50 

4.49 

9.24 

»-6  To  6-0 

(    8/1/89) 

104.63 

209.26 

418.52 

837.04 

2092.60 

4185.20 

41852. 

4.50 

4.50 

10.19 

4-0  To   6-6 

(    2/1/90) 

108.03 

214.04 

432.12 

864.24 

2160.40 

4321.20 

43212. 

4.50 

6.50 

12.07 

4-4  TO   7-0 

(    a/1/90) 

111.54 

223.08 

446.16 

892.32 

2230.80 

4461.40 

44616. 

4.50 

17.79 

17.79 

7-0   4/ 

(    2/1/91) 

121.44 

242.92 

405.84 

971. «e 

2429.20 

4858.40 

48584. 

7.29  3/ 

"  *^»  ofVwths!*"  *  **'*  "'"^  *  """^   '•   "**  ^"™  "**  PERim.  F(«  SUBSEQUENT  ISSUE  MONTHS.   ABO  THE  APPROPRIATE 

2/   StCcKD   EXTEHJED   MATIJRITT  VALUE    IS   BEACHH)   AT  29  TEARS   AND     8  MOffTHS   AFTER    ISSUE. 

^'  5'f4"pERCENT'^*'^  ''""^  ""*   '^"^  "*"  ''"  ""'  ^"^°^  MATURITT  DATE   IS  4.44  PERCENTl   TO  DATE  »   80NU3  PATMENT  IS 

'    supplemented''^'"""*  "^"""^  *"*"  '"^"*''   *^  «W>R'1PRIATE  TABLE   IN  DEPARTMENT  CIRCULAR  453.   9TH  REVISIiW.   AS  AHENUEi)  AND 
**  Tso  percent"^  "'"^  *'*'■*  "  ™^  PREVAILINO  RATE  FOR  SERIES  E  B(MDS  AT  THE  TIME  THE  EXTENSION  BEGINS   IS  DIFFERENT  FROM 


TABLE  42 
BONDS  BEARING  ISSUE  DATE  OCT.    I,   1954 


ISSUE  PRICE 
OENIININATION 


•18.75 
25.00 


•37.50 
50.00 


•75.00 
I  00. 00 


•150.00 
200.00 


•375.00 
500.00 


•750.00 
1000.00 


•7500. 
10000. 


APPROXIMATE    INVESTNEMT   TIELD 
(ANNUAL   PEi^CENTAOE   RATE) 


(2)FRllN  BECIN- 

0)FRlM    BECIN- 

(4)FR0M    BEGIN- 

(1) 

REDEMPTION   VALUES   DURING 

EAOl   HAU 

-YEAR  PERIOD 

«INO   (IF   CURRENT 

NINO  l)F    EACH 

NING   OF    EACH 

(TEARS    AND  MGHTJS    AFTER 
FIRST   EXTBIDED   MATURITY 

(VALWS   INCREASE   CM   FIRST  OAT  OF  PERIOD)* 

MATURITY   PERI  IX) 
TO   BECI'*1N0   IIF 
EACH    1/2YR.   PD. 

l/2rfl.    PEBIDD 

I/2YR.    PD.    (A) 

AT   19  TEARS     8  M<»ITHS) 

SECOND  EXTENDED  MATURITY  PERIOO 

To   BtOINNIMO   CIF 
NEXT   1/2TR.   PD. 

Tl) 
EO 

2NJ   EX  TEN J- 
MAfURITT 

5-0  TO  5-4 

l/(    6/1/79) 

•54.17 

•106.34 

•216.48 

•433.36 

•1033.40 

•  2144.80 

•  21  648. 

PERCENT 
6.00 

PERCENT 
4.50 

PERCENT 
4.50 

5-4  To  4-0 

(12/1/79) 

55.93 

111.84 

223.72 

447.44 

1118.60 

2237.20 

22372. 

6.04 

4.91 

4.50 

4-0  To  4-4 

(    A/1/80) 

57.75 

115.50 

231.00 

462.00 

1155.00 

2310.00 

23100. 

6.08 

4.91 

4.50 

6-4  To  7-0 

(12/1/80) 

59.63 

119.24 

238.52 

477.04 

1192.60 

2385.20 

23852. 

6.12 

4.47 

6.50 

7-0  TO  7-4 

(    4/1/81) 

61.56 

123.12 

244.24 

492.48 

1231.20 

2442.40 

24624. 

6.14 

4.90 

4.50 

7-4  TO  8-0 

(12/1/81) 

63.54 

127.12 

254.24 

508.48 

1271.20 

2542.40 

25424. 

6.16 

4.91 

4.50 

8-0  TO  8-6 

(    6/1/82) 

45.43 

131.24 

242.52 

525.04 

1312.40 

2625.20 

26252. 

6.19 

4.49 

4.50 

8-6  TO  9-0 

(12/1/82) 

47.74 

135.52 

271.04 

542.08 

1355.20 

2710.40 

27104. 

6.20 

4.49 

»-0  To  9-6 

(    4/1/83) 

49.94 

139.92 

279.84 

559.68 

1399.20 

2798.40 

27984. 

6.22 

6.92 

6.51 

9-6  TOlO-0 

(12/1/83) 

72.34 

144.48 

2BH.94 

577.92 

1444.80 

2889.60 

28896. 

6.24 

4.91 

4.51 

10-0  2/ 

(    6/1/84) 

74.59 

149.18 

248.34 

594.72 

1491.80 

2983.60 

29836. 

6.25  3/ 

(TEARS   AND  MONTHS  AFTER 

2N1)  EXTWOED  MATURITT 

DATE) 

THIRO  EXTENDED  MATURITY  PERIUO** 

(B)TO  DATE  OF 
BONUS    PATMENT 

0-0  TO  0-4 

(    4/1/84) 

•74.59 

•  149.18 

•298.34 

•594.72 

•1491.80 

•2983.60 

•29836. 

4.49 

7.29 

0-6  TO   1-0 

(12/1 /S4) 

77.01 

154.02 

308.04 

414.06 

1540.20 

3060.40 

30804. 

6.49 

4.52 

7.35 

1-0  To   1-6 

(   4/1/85) 

79.52 

159.04 

318.06 

434.14 

1990.40 

3180.80 

31806. 

6.50 

6.49 

7.42 

1-6  To  2-0 

(12/1/85) 

82.10 

144.20 

328.40 

454.60 

1642.00 

3284.00 

32840. 

6.50 

4.90 

7.50 

2-0  TO  2-6 

(    6/1/84) 

84.77 

149.54 

339.06 

478. 14 

1695.40 

3390.80 

33908. 

^.50 

4.49 

7.40 

2-6  TO  3-0 

(12/1/84) 

87.52 

175.04 

390.06 

700.14 

1750.40 

3500.80 

35008. 

6.50 

4.51 

7.73 

3-0  TO  3-6 

(    4/1/87) 

90.37 

180.74 

341.48 

722.94 

1607.40 

3614.80 

34148. 

4.50 

4.51 

7.88 

3-4  TO  4-0 

(12/1/87) 

93.31 

184.42 

373.24 

744.48 

1864.20 

3732.40 

37324. 

4.50 

4.49 

8.08 

4-0  TO  4-4 

(    4/1/88) 

94.34 

192.68 

385.34 

770.72 

1926.80 

3853.40 

38536. 

4.50 

4.50 

6.34 

4-4  TO  5-0 

(12/1/86) 

90.47 

198.94 

397.88 

7«9.74 

1989.40 

3978.80 

39788. 

4.50 

4.49 

8.71 

5-0  To  5-4 

(    4/1/89) 

102.70 

205.40 

410.80 

821.40 

2094.00 

4108.00 

41080. 

6.50 

4.50 

9.27 

5-4  To  4-0 

(12/1/89) 

104.04 

212.08 

424.14 

646.32 

2120.80 

4241.40 

42416. 

6.50 

4.51 

10.20 

4-0  To  4-4 

(    6/1/90) 

J09.49 

218.96 

437.94 

879.92 

2189.80 

4379.40 

43796. 

6.50 

4.50 

I2.0T 

6-6  TO  7-0 

(12/1/90) 

113.05 

224.10 

492.20 

904.40 

2261.00 

4522.00 

45220. 

4.50 

17.76 

17.78 

7-0   4/ 

(    4/1/91) 

123.10 

246.20 

492.40 

964.60 

2462.00 

4984.00 

49240. 

7.29  3/ 

1/   M<»»TH.    DAT   AN3   TEAR   ON   NHICH    ISSUES   OF   OCT.    I.    1954   ENTER   EACH    PERIOD. 

2/  SECCilD  EXTENDED  MATURITT  VALUE    IS  REACHED  AT  29  TEARS  ANO     8  MONTHS  AFTER   ISSUE. 

s'Io'pScwt"""  """"^  ""'*  '^"^  "*"  ^  **'  ^"^"^  •'*TU'"T1'  WTE  IS  4.71   PERCENTl  TO  DATE  OF  B(MUS  PATNENT  IS 

*'  s^fIr^  sii?Ai;«2!  a^i^sSaJ^atI  rrv^,  n^.ss?"'  "^  "^  """  ^'"*'"''*'-  *«""'*^ ""  "  "~ 

*     KLiJ5U2»''^°*"'^"*  *«■"'»  A*"  YIELDS.  SEE  APPROPRIATE  TABLE  IN  DEPARTMENT  CIRCULAR  493,  9IH  REVISION,  AS  AKNOS)  AND 
**  I^l^  IfSiiLS'*'  ""^  *•**■*  '^  ™^  PREVAILINO  RATE  FOR  SERIES  E  BONOS  AT  THE  TIME  THE  EXTENSKM  BEOINS  IS  DIFFERBTT  FROM 
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TABLE  4J 

B(MDS  BEARING  ISSUE  DATE  NOV.    I,    1994 


ISSUE  PRICE 
DENOMINATION 


•16.79 
29.00 


•37.90 
90.00 


•79.00 
100.00 


•150.00 
200.00 


•375.00 
9W.00 


•750.00 
1000.00 


•7500. 
10000. 


APPROXIMATE  INVESTMENT  YIELD 
(ANNUAL  PERCSTTAOE  RATE) 


(2)FRaa  BEGIN- 

(3)FRCMI BEGIN- 

<4)FR0«   BBIIN- 

PERKO 

(It 

REDEMPTION  VALUES 

OURINO 

EACH  HALF 

-YEAR  PERIOD 

NING  OF  CURRENT 

NINO  OF  EACH 

NINO  OF  EACH 

(YEARS  AND 

MONTHS   AFTER 

(VALUES    INCREASE  (IN   FIRST  DAT  OF  PERIOD)* 

MATURITY  PERIOD 

I/2YR.   PERIOD 

1/2YS.   PD.    (A) 

FIRST  EXTB^DEO  MATURITY 
AT   19  YEARS     8  M(MTHS> 

TO   BEGINNING  OF 
EACH   •/2YR.  PO. 

TO  BEGINNING  OF. 
NEXT  •/2rR.   PO. 

TO 
ED 

2ND  EXTENO- 
MATURITT 

SECOND  EXTBIDEO  MATURITY  PERIOD 

PERCENT 

PBtCENT 

PERCENT 

9-0  TO  5-4 

l/(    7/1/79) 

•94.17 

•108.34 

•216.66 

•433.34  •1083.40 

•2144.60 

•21448. 

4.00 

«.90 

4.90 

5-4  TO  4-0 

(    1/1/80) 

99.93 

111.84 

223.72 

447.44 

••16.40 

2237.20 

22372. 

4.04 

6.SI 

4.90 

6-0  TO  6-6 

(    7/1/80) 

97.79 

119.90 

231.00 

442.00 

••95.00 

2310.00 

23100. 

4.06   . 

«.9I 

4.90       * 

4-6  TO  7-0 

(    1/1/611 

99.63 

•  19.26 

238.92 

477.04 

•192.40 

2369.20 

23692. 

4.12 

-6.47 

4.50 

7-0  TO  7-6 

(    7/1/61) 

61.94 

123.12 

246.24 

492.48 

•  23^  .20 

2442.40 

24424. 

4.14 

6.90 

4.90 

7-4  TO  8-0 

(    1/1/82) 

43.94 

127.12 

254.24 

906.48 

•271.20 

2942.40 

25424. 

4.14 

6.91 

4.90 

8-0  To  6-4 

«    7/1/82) 

49.43 

•31.26 

262.52 

929.04 

•312.40 

2425.20 

24292 

4.19 

6.49 

4.90 

8-4  TO  9-0 

1    1/1/63) 

47.74 

•39.92 

271.04 

942.08 

1355.20 

2710.40 

27J04 

4.20 

6.49 

4.91 

9-0  TO  9-4 

(    7/1/83) 

49.96 

139.92 

279.84 

959.48 

•  399.20 

2798.40 

27964 

4.22 

4.92 

4.91 

9-6  TOIO-0 

(    1/1/64) 

72.24 

•  44.48 

288.96 

977.92 

•444.80 

2889.40 

288«4 

4.24 

«.9^ 

4.91 

lO-a  2/ 

<    7/1/84) 

74.99 

•  49. 1 8 

298.36 

994.72 

•491.80 

2983.40 

29634. 

4.25  V 

(TEARS  AND  MtMTHS  AFTER 

2ND  EXTENDED  MATURITT 

DATE) 


THIRO  EXTBIDEO  MATURITY  PERIOD** 


(B)TO  DATE  IF 
■ONUS  PAT«B(T 


0-0  TO  0-4 

7/1/64) 

•74.59 

••49.^6 

•296.36 

•994.72 

•  1 491  .80 

•2983.40 

•29836. 

__^ 

6.49 

7.39 

0-4  TO    (-0 

•/•/85) 

77.01 

•  94.02 

308.04 

414.08 

•940.20 

3060.40 

30804. 

4.49 

6.52 

7.42 

•-0  To   •-• 

7/1/85) 

79.52 

•59.04 

318.08 

434.14 

•990.40 

3180.80 

31808. 

4.50 

4.49 

7.90 

•  -4  Tl)  2-0 

1/1/86) 

62.10 

•44.20 

328.40 

494.80 

1442.00 

3284.00 

32840. 

4.50 

4.90 

7.40 

2-0  TO  2-4 

7/1/861 

64.77 

•49.54 

339.08 

478.14 

•  699.40 

3390.80 

33906. 

4.50 

4.49 

7.7J 

2-4  Tl)  3-0 

•  /•/87) 

87.52 

•75.04 

390.08 

700.14 

•  790.40 

3500.80 

35006. 

4.50 

4.51 

7.86 

3-0  TO  3-4 

7/1/87) 

90.37 

•60.74 

361.48 

722.94 

•607.40 

3414.80 

34148. 

4.50 

4.91 

8.08 

3-4  TO  4-0 

•  /i/ae) 

93.31 

•84.62 

373.24 

744.48 

1844.20 

3732.40 

37324. 

4.50 

4.49 

6.34       , 

4-0  TO  4-4 

7/1/88) 

96.34 

192.68 

385.36 

770.72 

1924.80 

3853.40 

38534. 

4.50 

4.50 

6.71 

4-4   TO  5-0 

1/1/89) 

99.47 

•  98.94 

397.88 

799.74 

1989.40 

3978.80 

39786. 

4.50 

4.49 

9.27 

5-0   n)  5-4 

7/1/89) 

102.70 

209.40 

410.80 

621.40 

2094.00 

4108.00 

41080. 

4.50 

4.50 

•  0.20 

5-6  TO  6-0 

1/1/90) 

106.04 

212.08 

424.16 

646.32 

2120.80 

4241.60 

42416. 

4.50 

4.9^ 

12.07 

6-0  TO  6-6 

7/1/90) 

109.49 

218.96 

437.94 

679.92 

2189.80 

4379.60 

43796. 

4.50 

•  7.79 

•  7.79 

4-6  4/ 

1/1/91) 

•19.23 

238.46 

474.92 

993.84 

2364.40 

4769.20 

47692. 

7.35  3/ 

•  /  MONTH,    DAY  ANO   TEAR   ON   NHICH    ISSUES   OF   NOV.    I,    1954    ENTER   EACH   PERKC. 

2/  SECOND  EXTENUED  MATURITY  VALUE   IS  ReACHED  AT  29  TEARS  ANO     8  MONTHS  AFTER  ISSUE. 

3/  TIEU)  C)N  PURCHASE  PRICE  FR<»(   ISSUE  DATE  TO  2N0  EXTENDED  MATURITT  DATE  IS  4.71   PERCENTl  To  DATE  OF   BONUS  PAYMENT  IS 

9.18  PEHCENT. 
4/  B(MUS   IS  PAID  AT  34  YEARS  ANO     2  MONTHS  AFTER  ISSUE.   YIELD  FRIW  FIRST  SEMIANNUAL  ACCRUAL  DATE  IN   1980 

To  FIRST  SEMIANNUAL   ACCRUAL  DATE    IN    1991    IS    7.00X. 

*  FOR  EARLIER  HEDEMPTIIMI  VALUES  ANO  YIELDS,   SEE  APPROPRIATE  TABLE  IN  DEPARTMENT  CIRCULAR  693,   VTH  REVISKM,   AS  AMENDED  AND 
SUPPLEMENTEO. 

**  THIS  TABLE  DOES  NOT  APPLY  IF  THE  PREVAILING  RATE  FOR  SERIES  E  B(MOS  AT  THE  TIME  THE  EXTENSION   BEOINS  IS  DIFFERENT  FROM 
4.90  PERCENT. 


TABLE  44 
BONOS  BEARING  ISSUE  DATES  FRCMI  DEC.   I,    1994  THROUGH 


MAR.    •,    ^959 


ISSUE  PRICE 

. 

•16.75 

•37.50 

•75.00 

•150.00 

•375.00 

•750.00 

•7500. 

APPROXIMATE    INVESTMENT 

YIELD 

OENOMINATKM 

• 

25.00 

50.00 

100.00 

200.00 

500.00 

1000.00 

10000. 

(ANNUAL   PEHCENTAOE   RATE) 

(2)FROM   BEOIN- 

(3)FROM   BEOIN- 

(4IFR(M   BEGIN- 

PERIOO 

(1) 

REDEMPTION   VALUES   DURING 

EACH  HALF 

-YEAR  PERIOD         NINO 

OF  CURRENT 

NINO   OF   EACH 

NING   (»    EACH 

(YEARS  AND  MONTHS  AFTER 

(VALUES    INCRCASE  ON   FIRST  DAY   V   PERKX})*               MATURITY  PERIOO 

I/2YB.    PERIOO 
TO    BEJimiNO   Of 
NEXT   •/2YR.    PD. 

•/2YR.    PO.    (A) 

TO  2N0  EXTENO- 
EO  MATURITY 

AT   19  YEARS 

a  MONTHS) 

SECOND  EXTENDED  MATURITY  PERIOO 

EACH   I/2YR.  PO. 

PERCENT 

PERCENT 

PERCENT 

5-0  To  5-4  •/( 

9/1/79) 

•54.29 

•108.58 

•217.14 

•  434.32 

•1089.80 

•  2171.40 

•21716. 

4.00 

4.48 

4.50 

5-4  TO  4-0 

2/1/80) 

54.05 

••2.^0 

224.20 

448.40 

•  121.00 

2242.00 

22420. 

4.04 

4.53 

4.50 

6-0  TO  6-6 

8/1/80) 

57.88 

•15.76 

2)1.52 

463.04 

1157.60 

2315.20 

23152. 

6.08 

4.90 

4.50 

6-4   TO   7-0 

2/1/81) 

59.74 

••9.52 

239.04 

478.08 

1195.20 

2390.40 

23904. 

4.(^ 

4.49 

4.50 

7-0  TO  7-6 

6/1/81) 

41.70 

•23.40 

244.60 

493.60 

1234.00 

2448.00 

24680. 

4.^4 

4.46 

4.50 

7-6  TO  8-0 

2/1/82) 

43.70 

127.40 

254.80 

509.60 

1274.00 

2548.00 

25480. 

6.14 

4.90 

4.50 

6-0  To  8-6 

8/1/82) 

49.77 

I3^.54 

243.06 

926.16 

•315.40 

2430.80 

26306. 

6.19 

6.91 

4.50 

8-6  TO   9-0 

2/l/83> 

47.91 

•39.82 

271.44 

943.28 

1358.20 

2714.40 

27164. 

6.20 

6.91 

4.50 

9-0  TO   9-4 

8/1/83) 

70.12 

•40.24 

280.48 

960.96 

•402.40 

2804.80 

28048. 

6.22 

6.90 

4.50 

9-4  TOlO-0 

2/1/84) 

72.40 

144.80 

289.60 

979.20 

1448.00 

2896.00 

28960. 

6.24 

4.49 

4.49 

10-0  2/ 

8/1/84) 

74.79 

•49.90 

299.00 

998.00 

•495.00 

2990.00 

29900. 

4.25  3/ 

— —     * 

— — 

(YEARS   ANO  MIWTHS  AFTER 

(B)TO  DATE  OF 

2ND  EXTENDED 
DATE) 

»ATURITY 

THIRD  EXTaOEO  MATURITY  PERIOD** 

BONUS  PATMENT 

0-0  To  0-4 

8/1/84) 

•74.79 

•149.90 

•299.00 

•996.00 

•1495.00 

•2990.00 

•  29900. 

— .. 

4.90 

7.39 

0-4  TO   1-0 

2/1/85) 

77.18 

•  94.34 

306.72 

417.44 

•543.60 

3087.20 

30872. 

4.50 

4.90 

7.42 

•-0  TO   t-6 

Vl/89> 

79.49 

•99.38 

318.76 

437.92 

•593.80 

3187.40 

31876. 

6.50 

4.90 

7.90 

•-4  TO  2-0 

2/1/84) 

62.26 

•44.94 

329.12 

498.24 

•  445.60 

3291.20 

32912. 

6.50 

4.49 

7.40 

2-0  To  2-4 

6/1 /e4) 

84.99 

149.90 

339.80 

479.40 

1499.00 

3398.00 

33980. 

6.50 

4.90 

7.73 

2-4  TO  3-0 

2/1/87) 

87.71 

179.42 

350.84 

701.48 

1794.20 

3506.40 

35084. 

6.50 

4.90 

7.86 

3-0  TO  3-4 

8/1/87) 

90.54 

•8^.^2 

342.24 

724.46 

•  8H.20 

3422.40 

36224. 

6.50 

4.92 

6.06 

3-4  TO  4-0 

2/1/88) 

93.51 

•67.02 

374.04 

748.06 

•870.20 

3740.40 

37404. 

6.50 

6.90 

6.34 

4-0  To  4-4 

8/1/88) 

96.55 

•93.10 

386.20 

772.40 

1931.00 

3842.00 

38420. 

6.50 

6.46 

6.71 

4-6  TO  9-0 

2/1/89) 

99.68 

•  99.34 

398.72 

797.44 

1993.40 

3967.20 

39872. 

4.50 

4.90 

9.27 

5-0  TO  5-6 

VI/891 

102.92 

205.84 

411.48 

623.34 

2058.40 

4M4.60 

4M46. 

4.50 

4.91 

10.20 

S-6  TO  6-0 

2/1/90) 

•06.27 

2^2.54 

425.08 

650.14 

2125.40 

4290.60 

42508. 

6.50 

6.46 

12.07 

4-0  TO  4-4 

8/1/90) 

109.72 

219.44 

438.88 

677.74 

2194.40 

4388.60 

43888. 

6.50 

•  7.79 

17.79 

4-4  4/ 

2/J/9II 

••9.46 

236.94 

477.92 

959.64 

2389.60 

4779.20 

47792. 

7.39  3/ 

■■■" 

—^ 

•  /  MONTH,  DAT  ANO  TEAR  ON  NHICH   ISSUES  OF  DEC.   I,   ^994  BITER  EACH  PERIcC.  FOR  SUBSEQUENT  ISSUE  NONTKS.   AOO  THE  APMOPftlATE 

NUMBER   OF  MONTHS. 
2/  SECIMO  EXTENDED  MATURITT  VALUE  IS  REACHED  AT  29  YEARS  AND     8  MONTHS  AFTBI   ISSi)E. 
3/  YIELD  ON  PURCHASE  PRICE  FROM   ISSUE  DATE  TU  2ND  EXTENDED  MATURITY  DATE  IS  4.72  PERCENTl  TO  DATE  (V  BONUS  PAYMENT  IS 

9.19  PERCENT. 
4/   Btmus    IS  PAID  AT  36  YEARS  ANO     2  MONTHS  AFTER   ISSUE.    YIELD  FROM  FIRST  SEMIANNUAL  ACCRUAL  DATE   IN   (960 

TO  FIRST  SEMIANNUAL  ACCRUAL  DATE   IN    1991    IS  7.00«. 

*  PUR  EARLIER  HEDEMPTIiM  VALUES  ANO  YIELDS,   SEE  APPROPRIATE  TABLE  IN  DEPARTMENT  CIRCULAR  491,   9TH  REVISION.  AS  AMBIOEO  AMD 
SUPPLEMENTED. 

*•  THIS  TABLE  DOES  NOT  APPLY  IF  THE  PREVAILING  RATE  FOR  SERIES  E  BONDS  AT  THE  TINE  THE  EXTBtSIIMI  BEOINS   IS  DIFFERENT  FROM 

4.90  PBicarT. 
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TABLE  45 
BONOS    BEARING   ISSUE  DATE   APR.    I.    I9M 


ISSUE  PRICE 
OeiiMINATIaN 


(18.79 
29.00 


«3T.90 
50.00 


•79.00 
100.00 


•190.00 
200.00 


•379.00 

900.00 


•790.00 
1000.00 


•  7900. 
10000. 


APPROXIMATE    INVESTMBTT   riELO 
UNNUAL  PERCEKTAOE  RATE! 


(2)FRoa  BGOIN- 

(3)FR(1II  BEOIN- 

(4)FR0M   BEOIN- 

PEHino 

(II 

RB>EWn'I0a  VALUES  DURIW 

EAOI   HAU 

-YEAR   PBiiOD 

NINO  (IF  CURREirr 

NINO  UF  EACH 

MINO  OF    EACH 

•  YEARS    AND   NOTTHS   AFTER 

FIRST   EXTENOH)  NATURITY 

AT    1*  TEAAS      a  MnHTHSI 

•  VAL«S    INCREASE   O)    FIRST   DAY   I*    PERIOD) 

* 

MATURITY  PERKO 

TO  aeoiNNiNo  OF 

EACH   I/2YR.  PO. 

I/3YR.    PERIOD 
TO  BEOHWINO  OF 
NEXT   I/2YR.  PO. 

I/2YR.    PO.    (A) 

SECOMO  EXTENDED  MTWITY  PERIOD     . 

ED 

MATURITY 

PERCENT 

PERCENT 

PERCENT 

4-«  TO  9-0 

I/I    4/1/79) 

•93.24 

•104.92 

•213.04 

•426.08 

•1049.20 

•2130.40 

•21304. 

6.00 

4.90 

6.90 

9-0  TO  9-4 

(I2/I/79I 

94.99 

109.98 

219.94 

439.92 

1099.80 

2199.40 

21996. 

6.09 

«.« 

4.90 

9-«  TO  »-0 

(    4/1/80) 

94.^8 

113.96 

227.12 

494.24 

1139.40 

2271.20 

22712. 

6.09 

•Mt 

4.90 

*-0  TO  *-« 

(12/1/80) 

98.42 

117.34 

234«4S 

44a.96 

1172.40 

2344.80 

23448. 

6.12 

».ta 

4.90 

»-»  TO  7-0 

(    4/1/81) 

40.93 

131.06 

242.12 

484.24 

1210.40 

2431.30 

24212. 

6.19 

«.M 

6.90 

7-0  TO  7-4 

n2/l/8ll 

62.90 

129.00 

290.00 

900.00 

1290.00 

3500.00 

29000. 

6.18 

*,90 

6.90 

7-«   TO  »-0 

<    4/1/82) 

64.93 

129.06 

298.12 

916.24 

1290.40 

3981.20 

29812. 

6.20 

•.4a 

6.90 

8-0  TO  8-« 

<l2/l/82> 

46.42 

133.24 

266.48 

932.96 
990.32 

1332.40 

3464.80 

26448. 

6.22 

4.91 

6.91 

8-4  TO  »-0 

1    4/1/83) 

48.79 

137.98 

279.16 

1379.80 

2791.40 

2791 4. 

6.24 

4.91 

6.90 

9-0  ro  9-6 

(12/1/83) 

71.03 

142.06 

284.12 

968.24 

1420.40 

2841.20 

28412. 

6.29 

4.4a 

6.90 

9-6  TlllO-O 

(    4/1/84) 

73.33 

146.46 

293.32 

9S6.64 

1446.40 

2933.20 

29332. 

6.26 

4.92 

6.92 

10-3  2/ 

(12/1/84) 

79.72 

191.44 

302.88 

405.76 

1914.40 

3a28.80 

302«a. 

6.3a  3/ 

(YE«BS   AND 

ncnthS  afteh 

'    '  ' 

(BITO  OATE  (F 

2N0  EXTBtOED  NATURITY 
OATE) 

TOIRO  EXTENDED  KATWITY  PERIOD** 

BONUS  PAYMENT 

0-0  TO  0-4 

(12/1/84) 

•79.72 

•  191.44 

•302.88 

•609.76 

•1914.40 

•302a.8O 

•30288. 

■ 

4.90 

7.39 

0-4  TO   1-0 

•    4/1/89) 

78.18 

196.36 

312.72 

629.44 

1963.40 

3127.20 

31272. 

6.90 

••90 

7.42 

1-0  To    1-4 

(12/1/89) 

•0.72 

161.44 

322.88 

649.76 

1414.40 

3228.80 

32288. 

6.50 

•.•2 

7.90 

1-4   TO  2-0 

(    4/I/S4) 

83.39 

166.70 

333.40 

666.80 

1447.00 

3334.00 

33340. 

6.50 

4.49 

7.60 

2-0   To   2-4 

(12/1/84) 

86.09 

•73.10 

344.20 

688.40 

1721.00 

3442.00 

34420. 

6.50 

4.9t 

7.73 

2-4  ro  3-0 

(   4/1/87) 

88.89 

177.70 

399.40 

710.80 

1777.00 

3994.00 

39640. 

6.50 

4.91 

7.88 

3-0   TO  3-4 

(12/1/87) 

91.74 

183.48 

346.94 

733.92 

1834.80 

3469.40 

34694. 

6.90 

4.90 

8.08 

3-4  To  4-0 

(    4/l/88i 

94.72 

189.44 

378.88 

797.74 

1894.40 

3788.80 

37888. 

6.50 

4.90 

8.34 

4-0  TO  4-4 

(12/1/88) 

97.80 

199.60 

391.20 

782.40 

1994.00 

3912.00 

39120. 

6.90 

4.90 

8.71 

4-4  TO  9-0 

(    4/1/89) 

100. «e 

201.94 

403.92 

807.84 

2019.40 

4039.20 

40392. 

4.90 

4.90 

9.26 

9-0  TO  9-4 

(12/1/89) 

104.24 

208.92 

417.04 

834.08 

2089.20 

4170.40 

41704. 

4.90 

4.90 

10.19    ~ 

9-4  To  4-0 

(    4/1/90) 

107.49 

219.30 

430.40 

•41.20 

2193.00 

4304.00 

43040. 

6.90 

4.9a 

I2U>7 

4-0  TO  6-4 

(12/1/90) 

111.19 

222.30 

444.40 

••9.20 

2223.00 

4446.00 

44440. 

6.90 

17.78 

•  7.78 

4-4  4/ 

1    4/1/91) 

121  .0] 

343.06 

484.13 

968.24 

2420.40 

4841.20 

48412. 

7.39  3/ 

1/   NiMTH.    DAY  AND    YEAR  ON   NHICH    ISSUES   OF    APR.    I,    1999   ENTER  EACH   PERIOD. 

2/  Si:C(*D  EXTEMOED  MATURITY  VALUE   IS  REA(SIED  AT  39  YEARS  AND     •  MONTHS  AFTER   ISSUE. 

''  9'I2°Pe5cEN?'**^^  '*'"**  ^""^   '^^  "*"  ''"  "*"  "™*'*°  "ATURITY  DATE  IS  4.76  PERCENTi  To  OATE  V  BeWUS  PAYMENT  IS 

*'  I?'f"!r1I  ^^^  ?c!^T,,ro^4  ri^i*!I'1.SS*-  """  ""• """  '"""*""'  "^"'^  "*"  ■"  "~ 

*      supplemented"^"''"'*   ^"""^^   *"''   "^'^'   '^  APPROPRIATE  TABLE    IN   DEPARTMENT  CIRCULAR   453.    9TH   REVISI  )N.    AS   AMENDS)   ANO 
**  V*ll  IJS:L2**'  ""^  •''■'■^   "^  ^*^  WEVAILINO  RATE  FOR  SERIES  E  BtMDS  AT  VK  TIME  THE  EXTENSURI  BEOINS   IS  DIFFERENT  FROM 


TABLE  46 
BWDS  BEARING   ISSUE  DATE  MAY  I.    1999 


ISSUE    PRICE 

. 

•18.79 

U7.90 

•79.00 

•190.00 

•379.00 

•790.00 

•7900. 

APPROXIMATE    INVESTMENT 

YIEIO 

25.00 

90.00 

100.00 

200.00 

900.00 

1000.00 

10000. 

(AWUAL 

PERCENTAGE  RATE) 

(2)FP()«    BEGIN- 

(3IFRi)N   BEOIN- 

(4)FR0M    BECIN- 

(1) 

REOENPTIOM   VALUES  OURINO 

EACH  HALF-YEAR   PERIOD 

MI10  OF   CURRENT 

NINO   OF   EACH 

NINO   IF   Eld 

(YrARS    AND 
FIRST  EXTBI 

■(Wrrl5    AFTER 
OEU  MATURITY 

•  VALUES    INCREASE  ON    FIRST  DAY   OF   PERICC) 

* 

MATURITY   PERI 'ID 
TO   BEOIWING   OF 

l/2rR.    PERIHO" 
TO    REOINNINO   OF 

1/; 

TO 

•YR.    TO.    (A) 

B  wirnisi 

%SUtm  EXTENDED  MATURITY  PERKO 

EACH   I/2YR.   PO. 

NEXT   I/2YR.    PO. 

ED 

MATURITY 

4-6  To  5-0 

l/( 

7/1/79) 

•93.24 

•106.92 

•213.04 

•426.08 

•1049.20 

•  2130.40 

121304. 

PERCENT 
6.00 

PERCENT 
6.50 

PERCENT 
6.50 
6.90 
6.90 
6.90 
4.90 

::is 

4.91 
4.90 
4.90 
4.93 

9-0  TO  9-4 

1/1/80) 

54.99 

139.98 

219.94 

439.92 

1099. HO 

2199.60 

21996. 

6.09 

4.91 

9-4  TO  4-0 

7/1/80) 

94.78 

113.96 

227.12 

494.24 

1139.40 

2271.20 

22712. 

4.09 

4-0  TO  4-6 

1/1/81  ) 

98.42 

117.24 

334.48 

468.94 

1172.40 

2344.80 

23448. 

6.12 

4.92 

4-4  TO  7-0 

7/1/81) 

40.93 

121.06 

342.12 

484.24 

1210.40 

2421 .20 

24212. 

6.19 

4.91 

7-0  TO  7-6 

1/1/82) 

42.50 

129.00 

290.00 

900.00 

1290.00 

2500.00 

29000. 

4.18 

4.90 
Iff 

7-4  TO  8-0 

7/1/92) 

44.93 

129.04 

298.12 

916.24 

1290.40 

2981.20 

25812. 

4.20 

8-0  TO  8-4 

1/1/83) 

44.42 

133.24 

244.48 

932.96 

1332.40 

2444.80 

24448. 

4.22 

8-4  TO  9-0 

7/1/83) 

48.79 

137.98 

279.16 

990.32 

1379.80 

2791.40 

27914. 

6.24 

4.9t 

9-0  To  9-4 

1/1/84) 

71.03 

143.06 

384.12 

948.24 

1420.40 

2841.20 

28412. 

6.39 

4.49 

7/1/84) 

73.33 

146.44 

293.32 

986.44 

1446.40 

2933.20 

29332. 

6.26 

4.93 

10-0  2/ 

1/1/85) 

75.72 

191.44 

102.88 

609.76 

1914.40 

3028.80 

30298. 

6.29  3/ 

lYEAitS   ANO 

MCHTHS    AFTER 

2N0  EXT8«0ED 
DATE) 

lATUHITY 

THIRD  EXTENDED  MATURITY  PERIOD** 

BONUS   PAYMENT 

O-O  TO  0-6 

1/1/89) 

•79.72 

•  191.44 

•302.88 

•409.76 

•1914.40 

•3028.80 

•30288. 

4.90 

"  ■  '  ■ 

T.42 
T.90 

7/1/85) 

78.18 

196.36 

312.72 

629.44 

1943.40 

3127.20 

31272. 

4.90 

4.90 

1-0  To  1-6 

1/1/84) 

80.72 

161.44 

322.88 

649.76 

1414.40 

3228.80 

32288. 

4.90 

4.92 

T.40 
7.71 

7.aa 
a.ao 
a.M 
a.7i 

7/1 />I4) 

83.39 

166.70 

333.40 

646.80 

1447.00 

3334.00 

33340. 

6.90 

4.4a 

2-0  TO  2-6 

1/1/87) 

84.09 

172.10 

344.20 

4aa.40 

1721. OO 

3442.00 

34420. 

6.50 

4.91 

2-6  To  3-0 

7/1/87) 

88.89 

177.70 

399.40 

710.80 

1777.00 

3994  .GO 

39940. 

4.90 

4.91 

3-0  TO  3-6 

1/1/88) 

91.74 

193.48 

346.96 

733.92 

1834.80 

3469.40 

34496. 

6.90 

6.90 

3-6  To  4-0 

7/1/88) 

94.72 

189.44 

378.98 

797.  W 

1894.40 

3788.40 

37898. 

4.90 

4.90 

4-0  TO  4-6 

I/I/H9) 

97.80 

199.40 

391.20 

782.40 

1996.00 

39t2.00 

39120. 

6.90 

4.50 

9.24 

10.19 

4-6  TO   9-0 

7/1/99) 

100.98 

231.94 

403.92 

807.84 

2019.40 

4039.20 

403«e. 

4.90 

6.90 

9-0  TO  9-6 

1/1/90) 

104.24 

208.92 

417.04 

834.08 

2089.20 

4170.40 

41704. 

6.90 

6.50 

12.07 

•T.Ta 

9-6  To  6-0 

7/1/90) 

107.49 

219.30 

430.40 

861.20 

2)93.00 

4304.00 

43060. 

6.90 

•  7.78 

6-0  4/ 

». 

1/1/91) 

117.22 

234.44 

449.98 

937.76 

2344.40 

4680.80 

44898. 

7.42  3/ 

1/   mifTH,    D«Y,    AND   YEAR   ON    MHICH    ISSUES    IF    MAY    I.    1999    ENTER    EACH   PERIOD. 

2/  ScCIMD   EXTENDED   NAT'JRITY   VALUE    IS    rtcACHED   AT    20   YE»RS    AND      8   MONTHS   AFTFR    ISSUE. 

I  IV»^^^i^^^  "^"^  •''"'"   '5*'^^  °*^  ^"  ^"  EXTENDED  MATURITY  OATE  IS  4.74  PERCENT!  TO  DATE  1*  BONUS  PAYNBfT  IS 

V    SINUS    IS    PAID   AT  39   YEARS   AMD     8  MONTHS   AFTER    ISSUE.    YIELD  FROM  FIRST  SEMIANNUAL   ACCRUAL  DAT!   IN    1900 
TO  FIRST   SENIAIMUAL    ACCRUAL   DATE    IN    1991    IS   7.00X. 

*     SUPPLEMENTCD*™"""*'  ""'■"^  *'*°  riELDS.   SS  APPROPRIATE  TABLE   IN  DEPARTMENT  CIRCULAR  453.   9TH  REVISKM.   AS  AMENDED  AND 
**  "so  PCTcIlT?^'  "^  *'"■*  ""  ™^  »^SVAIIIN0  RATE  FOR  SBHES  E  BONOS  AT  THE  TIME  THE  EXTENSION  BGOINS   IS  OIFFERBIT  FROM 


TABLE  47 
BONDS  BEARING  IS^  DATES  FROM  JUNE   I   THROOOH  SEP.   I.   1099 


ISSUE  PRICE 
DENOMINATION 


•  18.79     ^37.90     ^79. 00     •150.00     ^379. 00     ^790. 00     ^7900. 
39.00       90.00     m.OO       300.00       900.00     1000.00     10000. 


APPROXIMATE  INVESTMBTT  YIELD 
(ANNUAL  PERCENTAGE  RATE) 


PERIOD 
(YEARS  ANO  M(»ITHS  AFTBt 
FIRST  EXTENDED  MATURITY 
AT    19  YEARS      8   MONTHS) 


REDEMPTION  VALUES  OURINO  EACH  HALF-YEAR  PERKO 
(VALUES   INCREASE  ON  FIRST  DAY  OF  PERIOD)* 

SECOND  EXTENDED  MATURITY  PERIOD    • 


(2IFRa)  BEGIN- 
NINO  (F  CURRENT 
MATURITY  PERIOD 
TO  BEOINNINO   OF 
EACH   I/2YR.   PO. 


(3)FR0M    BEOIN- 
NINO OF  EACH 
I/2YR.   PERIOO 
TO   BEOINNINO  OF 
NEXT  I/2YR.  PO. 


(4)FRnN  BEOIN- 
NINO OF  EACH 
I/2YR.   PO.    (A> 
TO  2N0  EXTEND- 
ED MATURITY 


4-4  TO  9-0  l/( 


9-0  TO  9-6 
5-6  TO  6-0 
6-0  TO  6-6 
6-4  TO  7-0 
7-0  TO  7-6 
7-4  TO  8-0 
8-0  TO  8-6 
8-4  TO  9-0 
9-0  TO  9-6 
9-4  TOlO-0 
10-0  2/ 


8/1/79) 
2/1/80) 
8/1/80) 
2/1/81) 
8/1/81) 
2/1 /82) 
8/1/82) 
2/1/83) 
8/1/831 
2/1/84) 
8/1/841 
3/1/85) 


•93.40 
95.14 
96.93 
98.78 
60.69 
63.66 
64.70 
66.80 
48.97 
71.21 
73.93 
79.93 


•  106.80 
110.38 
113.86 
117.96 
131.38 
129.32 
139.40 
133.40 
137.94 
143.43 
147.06 
191.84 


•213.60 
220.96 
227.73 
339.13 
342.76 
390.64 
398.80 
367.20 
279.88 
384.84 
294.13 
303.68 


•437.30 
441.13 
499.44 
470.34 
489.92 
901.28 
917.40 
934.40 
991.76 
969.68 
988.24 
607.36 


•1048. 
1102. 
1138. 
1179. 
1213. 
1293 
1294 
1336 
1379, 
1424 
1470 
1918 


00  •2136 

80  2209 

40  2277, 

60  2391, 

80  2427 

,20  2906 

,00  2988 

.00  2472 

,40  2798 

,20  2848 

,60  2941 

,40  3036 


,00  421340. 
,60     22096. 

22772. 

23913. 

24276. 

29044. 

29880. 

24720. 

27988. 

28484. 

29412. 

30348. 


20 
20 
.40 
40 
00 
00 
,80 
,40 
20 
80 


PERCENT 
4.00  ' 
6.09 
6.09 
6.12 
6.19 
6.18 
6.30 
6.22 
6.33 
6.39 
6.36 
6.37  3/ 


PERCENT 
4.52 
4.44 
4.90 
4.90 
4.4* 
4.91 
4.4* 
4.90 
4.90 
4.92 
4.90 


PERCENT 
4.50 
4.90 
4.90 
4.90 
4.90 
4.90 
4.90 
4.90 
4.90 
4.91 
4.90 


•YE«RS    ANO  MONTHS   AFTER 

3SU  EXTENDED  MATURITY 

DATE) 


THIRD  EXTENDED  MATURITY  PERKO** 


(B)Tu  DATE  OF 
BIMUS   PAYMENT 


0-0  TO  0-6 
0-4  TO  1-0 
1-0  To  1-6 
1-6  To  3-0 
2-0  TO  2-4 
2-4  TO  3-0 
3-0  To  3-4 
3-4  To  4-0 
4-0  TO  4-6 
4-4  TO  9-0 
9-0  TO  9-4 
9-4  To  6-0 
6-0   4/ 


(    2/1/99) 

<    9/1/89) 

I    2/1/84) 

(    8/1 /H4I 

(    2/1/97) 

Vl/87) 

2/1/88) 

8/1/98) 

2/1/89) 

8/1/89) 

2/1/00) 

8/1/00) 

2/1/91) 


•75.92 

78.39 

80.93 

•3.97 

84.38 

•9.09 

91.98 

94.97 

98.06 

101.34 

104.93 

107.93 

117.93 


•191.84 
196.78 
1  61  .86 
147.14 
173.96 
178.18 
183.96 
189.94 
194.13 
302.48 
209.04 
219.86 
239.06 


•303.68 
313.96 
323.73 
334.38 

349.13 
396.36 
347.93 
379.88 
392.24 
404.96 
418.12 
431 .72 
470.12 


•607.36 
627.12 
647.44 
668.94 

690.24 
712.72 
739.84 
799.76 
784.49 
809.92 
834.24 
843.44 
940.24 


•1918.40 
1947.80 
1418.40 
1471.40 
1729.40 
1781.80 
1839.40 
1899.40 
1941  .20 
2024.80 
2090.40 
2198.40 
2390.40 


•  3034. 
3139. 
3237. 
3342. 
3491. 
3963. 
3679, 
3798, 
3922. 
4049. 
4181 
4317 
4701 


80  430348. 

40  31396. 

20  32372. 

80  33428. 

20  34912. 

40  39434. 

20  34792. 

80  37998. 

40  39224. 

40  40496. 

,20  41812. 

.20  43172. 

,20  47012. 


6.91 
4.4« 
4.92 

4.40 
4.91 
4.40 

4.90 
4.91 
4.40 

4.90 

6.91 
17.79 


1/  4(»im.   DAY  ANJ  YEAR  ON  NHICH   ISSUES  OF  JUNE   1.    1995  ENTER  EACH  PERIOO.   FOR  SUBSEOUENT  ISSUE  MONTHS.   AIM  THE  APPROPRIATE 

^UNBER    OF   MlWrHS.  _ 

2/  SECOND  EXTENDED  MATURITY  VALUE  IS  REACHH)  AT  29  YEARS  AND     8  MONTHS  AFTEH  ISSUE.  

3/    YIELD  ON   PURCHASE   PRICE   FROM    ISSUE   DATE  To   2ND   EXTENDED   MATURITY  DATE    IS  4.77   PERCENTI    TO  OATE  OF   BONUS  PAYMENT   IS 

9.21    PERCENT. 
4/  BCINUS   IS   PAID  AT  3S   YEARS  AND     9  MONTHS  AFTER   ISSUE.    YIELD  FROM  FIRST  SEMIAIWUAL  ACCRUAL  OATE   IN    1980 

TO  FK>ST  SEMIAimilAL  ACCRUAL  DATE   IN    1991    IS   7.00(. 

*     FOP  EARLIER  REUENPTIOM  VALUES  AND  YIELDS.   SEE  APPROPRIATE  TABLE   IN  DEPARTMENT  CIRCULAR  4»3,   9TH  REVISKM^,   AS  AMENDED  ANO 

••  THIS  TABLE  o'les  HHI  APPLY  IF  THE  PREVAILING  BATE  FOR  SERIES  E  BiXDS  AT  THE  TIME  THE  EXTENSION  BEOINS  IS  DIFFERENT  FROM 
6.90  PERCENT. 


TABLE  48 


BONOS   BEARING    ISSUE   DATE  OCT.    t.    1999 


APPROXIMATE   INVESTMENT  YIELD 
(ANNUAL   PE4CENTA0E   RATE) 


PERIOD 
(YEAHS   AND   MONTIS    AFTER 
FIRST   EXTENDED   MATURITY 
AT    19   YEARS      8   MONTHS) 


(I)  REDEMPTION  VALUES  DURING  EACH  HALF-YEAR  PERKO 
(VALUES    INCREASE  ON  FIRST  JAY  (F   PERKO)* 

SECOND   EXTENDED   MATURITY   PERKO 


(2)F«0M    BEOIN- 
NINO  <F   WBDENT 
MATURITY   PEi*IOO 
TO   BEGINNINO   (F 
EACH    1/2YR.    PO. 


(JIFROM    BEGIN- 
NING  IF    EACH 
l/2r».   PERIOD 
To    9EJINNIN0   (F 
NEXT   I/2YR.    PO. 


(4)FR(IM   BEOIN- 
NINO  OF   EACH 
I/2YR.    PO.    (A) 
TU  2ND  EXTENO- 
EO   MATURITY 


4-0  To  4-4 
4-4  TO  9-0 
9-0  TO  9-4 
9-4  TO  4-0 
4-0  TO  6-6 
6-6  TO  7-0 
7-0  TO  7-6 
7-6  TO  8-0 
8-0  TO  8-6 
8-6  TO  9-0 
9-0  TO  9-6 
9-6  TOIO-0 
10-0  2/ 


l/(  6/1/79) 
(12/1/79) 
I  4/1/80) 
(12/1/80) 
(  4/1/81 ) 
(12/1/81) 
(  6/1/82) 
(12/1/82) 
(  6/1/83) 
(12/1/83) 
(  6/1/84) 
(12/1/84) 
t    4/1/85) 


•52.42 
94.12 
95.98 
97.70 
99.97 
41.91 
43.91 
65.57 
47.70 
49.90 
72.18 
74.52 
76.94 


•104.34 
108.24 
111.74 
115.40 
119.14 
123.02 
127.02 
131.14 
135.40 
139.80 
144.36 
149.04 
153.88 


•200.48 
214.48 
223.52 
230.80 
238.28 
244.04 
294.04 
242.28 
270.80 
279.40 
298.72 
298.08 
307.74 


•  419. 
432. 
447. 
441. 
474. 
402. 
908. 
524. 
941. 
590. 
977. 
904. 
619. 


•1048.40 
1082.40 
1117.60 
1194.00 
1191.40 
1230.20 
1270.20 
1311.40 
1394.00 
1309.00 
1443.40 
1490.40 
15)8.80 


•2096.80 
2144.80 
2235.20 
2308.00 
2382.80 
2440.40 
2540.40 
2422.80 
2708.00 
2794.00 
2887.20 
2080.80 
3077.40 


•20948. 
21448. 
22352. 
23080. 
23828. 
24404. 
25404. 
24228. 
27080. 
27940. 
28972. 
20808. 
30776. 


PERCENT 
4.00 
4.05 
4.10  . 
4.14 
4.17 
4.19 
4.21 
4.23 
4.25 
4.24 
4.28 
6.29 
6.30  3/ 


(YEARS  ANO  MfXTVIS  AFTER 

3ND  EXTENDED  MAIUHITY 

DATE) 


THIRD  EXTENDED  MATURITY  PERKO** 


0-0  TO  0-6 
0-4  TO  1-0 
1-0  TO  1-6 
1-4  TO  3-0 
2-0  TO  2-6 
2-4  TO  3-0 
3-0  TO  3-4 
3-4  TO  4-0 
4-0  TO  4-4 
4-4  TO  5-0 
5-0  TO  5-6 
9-6  TO  6-0 
6-0  4/ 


(  6/1/89) 
(12/1/85) 
(  6/1/86) 
•  12/1/86) 
(  4/1/87) 
(12/1/87) 
(  4/1/88) 
(12/1/88) 
(  4/1/89) 
(12/1/89) 
(  6/1/90) 
(1 2/1/90) 
I    6/1/91) 


•76.94 

79.44 

82.02 

84.49 

87.44 

90.28 

93.22 

94.25 

99.37 

102.40 

105.94 

109.38 

119.11 


•193.88 
158.88 
144.04 
149.38 
174.98 
180.54 
184.44 
192.50 
198.74 
205.20 
211.88 
218.76 
238.22 


•307.76 
317.74 
323.08 
338.74 
349.74 
341.12 
372.88 
389.00 
397.49 
410.40 
423.74 
437.92 
474.44 


•419.92 
435.52 
494.14 
677.92 
699.52 
722.24 
745.74 
770.00 
794.94 
820.80 
847.52 
875.04 
992.88 


•1538.80 
1598.80 
1440.40 
1403.80 
1748.80 
1809.40 
1844.40 
1925.W 
1987.40 
2052.00 
2118.80 
2187.40 
2332.20 


•3077.40 
3177.60 
3280.80 
3387.40 
3497.40 
3411 .20 
3728.80 
3850.00 
3974.80 
4104.00 
4237.60 
4375.20 
4764.40 


•30776. 
31774. 
32808. 
33874. 
34974. 
34112. 
37288, 
38500. 
39748. 
41040. 
42374. 
43752. 
47444. 


4.50 
4.50 
4.50 
4.50 
4.50 
4.50 
4.50 
4.50 
4.50 
4.50 
4.50 
7.42  3/ 


6.50 
4.90 
4.91 
4.40 
4.90 
4.91 
4.90 
4.40 
4.90 
4.91 
6.49 
17.79 


(8)T0  DATE  (F 
BONUS  PAYMENT 


7.42 
7.50 
7.60 
7.72 
7.88 
8.08 
8.34 
8.71 
9.27 
10.20 
12.07 
17.79 


1/  MONTH.    DAY   AND   YEAR    (»•   WHICH    ISSUES    (F    OCT.    I,    1955   ENTER   EACH   PERKO. 

3/  SEcJd   extended   maturity   VALUE    IS    HEACHEO   AT   29   YEARS   AND      9   MONTHS   AFTCT    "SS"!"    ^-     ,,.  „._  ,*    .muS  PAYMENT    IS 

3/  YIeS  ON   PURCHASE  PRICE  FROM   ISSUE  OATE  To  2ND  EXTWOED  MATURITY  DATE   IS  4.82  PERCENTi  TO  DATE  CF   BONUS  PAYMENT   IS 

4/    B)NUs''fs'^MlD   AT   39   YEARS   AND     8  MONTHS   AFTER    ISSUE.    YIELD  FROM   FIRST   SEMIAtWUAL   ACCRUAL  OATE    IN    1980 

fu  FIRST   SEMIANNUAL   ACCRUAL  DATE    IN    1991    IS   7.00«. 
•    FOB  EARLIER  REDEMPTION  VALUES  ANO  YIELDS.   SK  APPR(FRIATE  TABLE   IN  OEPARTHENT  CIRCULAR  693.   9TH  REVISK8I.  AS  AMENDED  ANO 
**  TO??'-?i!S!i™".ES  NOT  APPLY  IF  TOE  PREVAILING  BATE  FOR  SERIES  E  8.».DS  AT  THE  TIME  THE  EXTENSION  BEOINS   IS  DIFFERWT  FH(M. 

6.50  J>ERCENT. 
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TKBLE  49 
WINDS  KAOINO  ISSUE  DATE  NOV. 


1965 


ISSUE  PRICE     

OEftoaiNATION 

(18.75 
2S.00 

•37.50 

50.00 

*75rOO 
100.00 

•  150.00 
200.00 

•375.00 
500.00 

•750.00 
1000.00 

•7500. 
10000. 

APPffOXIMATE  IMVESTMENT  YIELD 
(AIMUAL  PERCENTAOE  RATE) 

(2)FRI1I   BEOIN- 

(3)FRUM    BEGIN- 

(4)FR0N   BEOIM- 

PEI 

KlWTHS  AFTER 

(II 

REDBVnON   VALUES   OURINO   EACH   HALF-YEAR    PERKlO 
(VALUaS    IIKREASE    CW    FIRST  D*Y   OF    PERIOD)* 

NINO  OF  CURRENT 
MATURITY  PERIOD 

NINO   UF   EACH 
I/2YR.   PBIIOD 

NIW  UF   EACH 

(YEARS    AND 

I/2YH.    PO.    (A) 

FIRST   EXTENDED   HATUBITY 
AT   19  YEARS     8  MflMTHS) 

TO  BeOIWIINO  OF 
EACH  I/2YR.   PO. 

TO  BEOIMtlNO  UF 
NEXT  I/2YR.  PO. 

TO 
ED 

2N0  EXTEND- 
NATUHITY 

SECOND  EXTENDED  IIATUBITY  PERIOD 

■ 

PERCEW 

P.ERCENT 

PERCEMT 

4-0  TO   4-« 

l/(    T/l/79) 

•52.42 

•  104.84 

1209.68 

•419.36 

•1048.40 

>20«6.80 

•20968. 

6.00 

*.*• 

4.50 

4-6  Til   5-0 

(    1/1/80) 

54.12 

)0«.24 

216.48 

432.96 

1082.40 

2164.80 

21648. 

4.09 

*.» 

4.60 

5-0  TO  5-6 

(    7/1/80) 

56.88 

111.76 

223.52 

447.04 

1117.60 

2235.20 

22352. 

4.ip 

«.M 

4.50 

5-4  TO  6-0 

(   i/i/ei) 

67.70 

115.40 

230.80 

461.40 

1154.00 

2308.00 

23080. 

4.14 

«.4* 

4.50 

6-0  To  6-6 

(    7/1/91) 

59.57 

119.14 

238.28 

476.56 

1191.40 

2382.80 

23828. 

4.17 

cn 

4.50 

6-6  TO  7-0 

(    1/1/82) 

61.51 

123.02 

246.04 

492.08 

1230.20 

2440.40 

24604. 

4.19 

•.» 

4.60 

7-0  TO  7-6 

(    7/1/92) 

63.51 

127.02 

254.04 

508.08 

1270.20 

2540.40 

25404. 

4.21 

«.4» 

4.50 

7-6  TO  8-0 

(    1/1/93) 

65.57 

131.14 

262.28 

524.56 

1311.40 

2622.80 

26228. 

4.23 

«.M 

4.50 

8-0  TO  8t6 

(    7/1/83) 

67.70 

135.40 

270.80 

541.60 

1354.00 

2708.00 

27080. 

4.25 

CM 

4.50 

8-6  To  9-0 

(    1/1/84) 

69.90 

139.80 

279.60 

559.20 

1398.00 

2796.00 

27940. 

4.24 

«.» 

4.50 

9-0  TO  9-6 

(    7/1/94) 

72.18 

144.36 

288.72 

577.44 

1443.60 

2887.20 

28872. 

4.28 

•.4t 

4.49 

9-6  To 10-0 

(    I/I/85) 

74.52 

149.0* 

298.08 

596.16 

1490.40 

2980.80 

29808. 

4.29 

4.49 

4.49 

10-0   2/ 

(    7/1/85) 

76.94 

153.88 

307.76 

615.52 

1538.80 

3077.60 

30776. 

4.30   3/ 

(YEARS  AMD 

•(•ITtS   AFTtR 

(B)TU  DATE   OF 

2M0   EXTBtJED  MATURITY 
DATE) 

THIRD  EXTENDED  NATURITY  PERIOD** 

BONUS   PAYMENT 

0-0  TO  0-6 

(    7/1/95) 

•76.94 

•  153.88 

•307.76 

•615.52 

•1539.90 

•3077.60 

•30776. 



4.50 

7.50 

0-6   TO    1-0 

(    1/1/96) 

79.44 

158.88 

317.76 

635.52 

1588.90 

3177.60 

31774. 

4.50 

4.50 

7.60 

1-0  TO    1-6 

(     7/1/96) 

82.02 

164.04 

328.08 

656.16 

1640.40 

3280.80 

32808. 

4.50 

«.5I 

7.73 

1-6  TO   2-0 

(     I/I/S7) 

84.69 

169.38 

338.76 

677.52 

1693.90 

3387.60 

33874. 

6.60 

».*» 

7.88 

2-0   To  2-6 

(    7/1/97) 

87.44 

174.88 

349.76 

699.52 

1749.80 

3497.60 

34974. 

6.50 

•.M 

8.08 

2-6  TO   3-0 

(    1/1/88) 

90.28 

180.66 

361.12 

722.24 

1805.60 

3611.20 

36112. 

4.50 

CM 

8.34 

3-0   To   3-6 

(    7/1/88) 

93.22 

186.44 

372.88 

745.76 

1864.40 

3728.80 

37288. 

4.50 

•.M 

t.7l 

3-6  TO  4-0 

(    1/1/99) 

96.25 

192.50 

395.00 

770.00 

1925.00 

3850.00 

38500. 

4.50 

•.4« 

9.24 

4-0   To   4-6 

(    7/1/99) 

99.37 

199.74 

397.49 

794.96 

1987.40 

3974.80 

39748. 

4.50 

«.90 

10.20 

4-6   TO  5-0 

(    1/1/90) 

102.60 

205.20 

410.40 

820.80 

2052.00 

4104. OO 

41040. 

4.50 

4.91 

12.07 

5-0  TO  5-6 

(    7/1/90) 

106.94 

211.88 

423.76 

847.52 

2118.80 

4237.60 

42376. 

4.50 

IT. 78 

17.78 

5-6  4/ 

(    I/I/9I) 

115.36 

230.72 

461.44 

922.88 

2307.20 

4614.40 

46144. 

7.50  3/ 

1/   tltm.    DAY   AND  YEAR   ON   NHICH    ISSJES    OF  NOV.    I,    1965   E!<TER    EACH   PERIOD. 

2/   SECIftO   EXTENDED  MATURITY   VALUE    IS    REACHED   AT   29   YEASS    AND      8   MONTHS   AFTER    ISSUE. 

3/   YIELD  ON   PURCHASE  PRICE  FROM    ISSUE  JATE  TO  2ND  EXTENDED  MATURITY  RATE   IS  4.82  PERCENT!   TO  DATE  OF  BtMUS  PAYMBfT   IS 

6.23   PERCENT. 
4/   niNUS    IS   PAID   AT   35    YEARS   AND      2    MONTHS    AFTER    ISSUE.    YIELD  FROM   FIRST  SEMIANNUAL    ACCRUAL  DATE    IN    1980 

TO   FIRST   SEMIANNUAL   ACCRUAL  DATE    IN    1991    IS    7.00(. 

*     c^SJrSkiS,^''°'"""*'  **'-°^   •'"'  '"ELOS.  SEE  APPROPRIATE  TABLE  IN  DEPARTMENT  CIRCULAR  453,   9TH  REVISION.    AS  AMENDED  AND 
**   I"i5  I^-^LS"^  "'"'  ***••*  '^  ™^  PREVAItINO  BATE  FOR   SERIES  E   BtWOS  AT  THE  TIME  THE  EXTENSION   9E0HS   13  DIFFERBCT  FROM 


TABLE  SO 
BUHOS  8«AR  NO   ISSUE  DATES  FROM  DEC.    I.    1955  THROUGH  MAR.    I.    1954 


ISSUE  PRICE 

a 

•18.75 

•37.50 

•75.00 

•150.00 

•375.00 

•750.00 

•7500. 

APPROXIMATE    INVESTMENT 

VIEUl 

• 

25.00 

50. OG 

100.00 

200.00 

500.00 

1000.00 

10000. 

(AIMUAL 

PERCENTAGE  BATE) 

(2)FRaM   BEOIN- 

(3)FR0M    BEOIN- 

(4)FRllN   BEGIN- 

(1 ) 

REDEMPTlm    VALUES   OURINO 

EACH   HAU 

-YEAR  PERIOD 

•  INO   *   CURRENT 

NINC  UF   EACH 

NIN9  OF   EACH 

(YEARS   AMD  MONTHS   AFTER 
FIrfST  EXTBIOni  MiTiniTv 

(VALUES    INCREASE   iM   FIRST  DAY   OF   PERIOD)* 

MATURITY   PERKX) 
TO  BECINNINO    OF 

1/2YR.    PERIOD 

I/2YR.    PO.    (A) 

a   MONTHS) 

SECgNO  EXTENDED  MATURITY  PERIOD 

EACH    I/2YR.   PO. 

NEXT   I/2YR.   PO. 

ED  MATURITY 

4-0   To  4-4    l/( 

8/1/79) 

•52.65 

•105.10 

•210.20 

•  420.40 

•1051 .00 

•2102.00 

•21020. 

PE8CENT 
4.00 

PERCENT 
4.51 

PERCENT 
4«90 

4-6  TO  5-0 

2/1/90) 

54.26 

108.52 

217.04 

434.08 

1085.20 

2170.40 

21704. 

4.04 

4.49 

8*90 

5-0  TD  5-6 

8/1/80) 

56.02 

112.04 

224.08 

448.14 

1120.40 

2240.80 

22408. 

4.10 

4.50 

••90 

5-6  TO  4-0 

2/1/81) 

57.84 

115.48 

231.34 

442.72 

1156.80 

2313.60 

23134. 

4.14 

4.60 

4*90 

6-0  TO  6-6 

8/1/81) 

59.72 

119.44 

238.88 

477.74 

1194.40 

2388.80 

23888. 

4.17 

4.50 

4.90 

2/1/82) 

41.66 

123.32 

246.64 

493.28 

1233.20 

2464.40 

24664'. 

4.19 

4.52 

«.90 
8.90 
«.50 

8.90 

8/1/82) 

43.67 

127.34 

254.68 

509.34 

1273.40 

2546.80 

25468. 

6.22 

4.50 

7-6  TO  8-0 

2/1/83) 

65.74 

131.48 

262.96 

525.92 

1314.80 

2629.60 

26294. 

4.24 

4.48 

8-0  TO  8-6 

8/1/83) 

47.87 

135.74 

271.48 

542.94 

1357.40 

2714.80 

27148. 

4.29 

4.51 

8-6  To  9-0 

2/1/84) 

70.08 

140.14 

280.32 

540.44 

1401.60 

2803.20 

28032. 

4.27 

4.61 

4.90 

9-0  TO  9-6 

8/1/94) 

72.34 

144.72 

289.44 

578.88 

1447.20 

2894.40 

28944. 

4.28 

4.50 

4.90 

9-6  TOlO-0 

2/1/95) 

74.71 

149.42 

298.84 

597.68 

1494.20 

2998.40 

29984. 

4.29 

4.51 

10-0   2/ 

9/1/86) 

77.14 

154.29 

308.56 

617.12 

1542.80 

3086.60 

30866. 

4.30  3/ 

(YEARS  AM)  MONTHS  AFTER 

2ND  EXTENDED  MATURITY 

DATE) 

THIIIO  EXTENDED  MATURITY  PE^JIOD** 

(8)T0  DATE  OF 
BIMUS  PAYMENT 

0-0  TO  0-4 

8/1/85) 

•77.14 

•154.28 

•308.56 

•617.12 

•1542.80 

•3085.60 

•30866. 

__^_ 

"■" 

4.51 

■ 

>^  TO   1-0 

2/1/84) 

79.45 

159.30 

318.60 

637.20 

1593.00 

3186.00 

31860. 

4.51 

4.50 

7.40 
1.72 

8/1/86) 

82.24 

144.48 

328.96 

457.92 

1644.90 

3289.60 

32896. 

4.51 

4.49     ' 

1-4  TO  2-K) 

2/1/87) 

84.91 

169.82 

339.  <S4 

679.28 

1698.20 

3394.40 

33964. 

4.50 

4.50 

2-0  TO  2-4 

VI/87) 

87.47 

175.34 

350.68 

701.34 

1753.40 

3604.80 

35068. 

4.60 

6.50 

2-4  TO  3-0 

2/1/98) 

90.52 

181.04 

342.08 

724. 14 

1810.40 

3620.80 

36208. 

4.50 

•.J4 

0.71 
9.24 

3-0  To  3-6 

8/1/98) 

93.44 

196.92 

373.84 

747.68 

1869.20 

3738.40 

37384. 

4.50 

4.51 

3-6  TO  4-0 

2/1/89) 

96.50 

193.00 

386.00 

772.00 

1930.00 

3840.00 

38600. 

4.50 

4.49 

4-0  To  4-6 

8/1 /89I 

99.43 

199.24 

399.52 

797.04 

1992.60 

3985.20 

39852. 

4.50 

4.50 

10.20 

4-6  TO  5-0 

2/1/90) 

102.87 

205.74 

411.48 

822.94 

2057.40 

4114.80 

41148. 

4.50 

4.49 

5-0  TO  5-4 

8/1/901 

106.21 

212.42 

424.84 

849.68 

2124.20 

4248.40 

42484. 

4.50 

17.79 

17.79 

5-4  4/ 

2/1/91) 

115.44 

231.32 

462.64 

929.28 

2313.20 

4424.40 

46264. 

7.50  3/ 

"  iZ^'..  Pi^JHi.!^*"  **  """*   '^^"^  Of  DEC.    I.    1955  ENTER  EAIM  PERIOD.   FOR  SUBSEQUENT  ISSUE  MONTHS.    ADS  THE  APPROPRIATE 

2/  SECnwo  EXTENOH)  MATURITY  VALUE   IS  REACHB)  AT  29  YEARS  MIO     8  MONTHS  AFTER   ISSUE. 

■"  s'IVpScB)?"**^^  '^"^  ""*   '^"^  ''*^  ^°  *""  ^"■""^  "ArUBITY  DATE  IS  4.83  PERCENTI   TO  DATE  OF  BeWUS  PAYMENT  IS 

*'  js^fIrIi  uil^u^  ussSa^'^atI  iirra,*!??.^^";'-  "^  "^  "^^  *"'**^*^  *'^''""-  °"' '-  "^ 

•     .ISJ^klUn*^"""'""  ""-"^  **°  *'aiW.   SH  appropriate  table   in  DEPARTMSIT  CIBCULAR  463.   9TH  REVISION.   AS  AMENDED  AND 
*•  r*il  USJ-?**  "'"■  *'*'•''   '^  ™^  PREVAIUNO  BATE  F<«  SERIES  E  BUNDS  AT  r<E  TIME  THE  EXTEHSHW  BEGINS  IS  DIFFEBWT  FROM 

vb30    PfcMvcrfTa 
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TABLE  51 
BtWDS   BEARING   ISSUE  DATE  APR.    I.    7954 


ISSUE  PRICE 
DENOMINATICM 


«I8.75 
25.00 


•37.50 
50.00 


•75.00 
100.08 


•160.00 
200.00 


•375.00 
500.08 


•750.00 
1000.00 


•7600. 
lOOOO. 


APPRCMUMTE  IMMESnENT  TIELO 
(AWUAL  PERCSITME  RATE) 


PERIOD 
(YEARS   AND   MONTHS   AFTER 
FIRST  EXTENDED  MATURITY 
AT  19  YEARS     8  MONTHS) 


(I)    RGIEMPTTON   VALUES   DURING   EACH  HALF-YEAR   PERIOD 
(VALUES    INCREASE   ON   FIRST  DAY   OF    PERIOD)* 

SECOND  EXTBIOB)  MATURITY  PERIUD 


(2)FR0M   BEOIN- 
NINO  OF  CURRENT 
MATORTTY  PERIOD 
TO  BECINNINO  OF 
EACH   1/2YR.  PO. 


(3)FRI«  BEGIN- 
NINO   UF   EACH 
I/2Y0.    PBIOO 
TO    BEGINNING   OF 
NEXT  I/2YR.   PD, 


(AIFROM   BEOIN- 
RINO   OF   EACH 
I/2VR.    PO.    (A) 
TO  2N0  EXTEND- 
ED NATWIITY 


3-4  TO  4-0 
4-0  TO  4-4 
4-6  To  5-0 
5-0  TO  5-6 
5-6  TO  6-0 
«-n  TO  6-6 
6-6  TO  7-0 

7-c  ro  7-4 

7-6  TO  8-0 
B-0  ril  8-6 
8-6  TO  9-0 
9-0  TO  9-6 
9-6  T010-0 
10-0  2/ 


l/{  4/1/79) 
(12/1/79) 
I  &/)/80> 
(12/1/80) 
(  4/1/81) 
(I2/I/8I) 
(  6/1/82) 
(12/1/82) 
(  4/1/83) 
(I2/I/83I 
(  6/1/84) 
(12/1/84) 
(  6/1/85) 
H  2/1/85) 


•52.32 
54.02 

55.78 
97.59 
99.46 
41.39 
43.39 
45.45 
47.58 
49.77 
72.04 
74.38 
76.80 
79.29 


•104.64 
108.04 
111.56 
119.18 
118.92 
122.78 
124.78 
130.90 
139.14 
139.54 
144.08 
148.24 
153.60 
158.  68 


•209.28 
216.08 
223.12 
230.36 
237.84 
245.56 
253.56 
261 .80 
270.32 
279.08 
298.16 
297.52 
307.20 
317.16 


•418.54 
432.14 
444.24 
440.72 
479.48 
491.  12 
507.12 
523.60 
540.44 
558.14 
574.33 
595.04 
414.40 
634.32 


•1046.40 
1080.40 
1115.60 
1151.80 
1189.20 
1227.80 
1267.80 
1309.00 
1361.40 
1395.40 
1440.80 
1487.60 
1536.00 
1585.80 


•2093.80 
2140.80 
2231 .20 
2303.40 
2318.40 
2455.40 
2635.40 
26r8.00 
2703.20 
2780.80 
280I.40 
2979.JO 
3073.00 
3171.40 


•20928. 
21608. 
22312. 
23036. 
23784. 
24554. 
25354. 
26180. 
27033. 
27900. 
2881*. 
29752. 
30720. 
31714. 


PERCENT 
4.00 
4.06 
6.11 

4.r9 

4.10 
6.21 
6.23 
6.25 
6.27 
4.28 
4.29 
4.31 
4.32 
6.32  3/ 


PERCENT 
4.50 
4.50 
4.50 
4.50 
4.90 
4.50 
4.50 
4.50 
4.50 
4.50 
4.50 
4.50 
4.48 


(YEARS   AND   MONTHS   AFTER 

2N3   EXTENDED  MATURITY 

DATE) 


THIRD  EXTENDED  MATURITY  PERIOD** 


(B)Ta  DATE  OF 
BONUS  PAYMENT 


0-0  TO  0-6 

(12/1/85) 

•79.29 

•  150.58 

•317.14 

•634.32 

•1585.80 

•3171.40 

•  31714. 

— 

0-6  TO   1-0 

(   6/1/84) 

81.87 

163.74 

327.48 

654.94 

1637.40 

3274.80 

32748. 

4.51 

1-0  TO   1-6 

(12/1/86) 

84.53 

I69U>A 

338.12 

474.24 

1690.60 

3381  .30 

33812. 

6.60 

1-6  TO  2-0 

(    4/1/87) 

87.27 

174.54 

349.08 

698.16 

1  745.40 

3490.80 

34908. 

4.60 

2-0  TO  2-6 

(12/1/87) 

90.11 

180.22 

360.44 

720.88 

1802.20 

3604.40 

36044. 

4.60 

2-6  To  3-0 

(    6/1/88) 

93.04 

186.08 

372.16 

744.32 

1860.80 

3721.40 

37214. 

4.50 

3-0  TO  3-6 

(12/1/88) 

96.06 

192.12 

384.24 

768.48 

1921.20 

3942.40 

38424. 

4.50 

3-6  TO  4-0 

(    6/1/89) 

99.19 

198.38 

396.76 

793.52 

1983.80 

3947.40 

39634. 

4.50 

4-0  TO  4-S 

(12/1/89) 

102.41 

204.83 

409.64 

819.28 

2048.20 

4094.40 

40944. 

4.60 

4-6   TO  5-0 

(    6/1/90) 

106.74 

211.48 

422.96 

845.92 

2114.80 

4229.40 

4  2294. 

6.50 

5-0  TO  5-4 

(12/1/90) 

109. J7 

218.34 

436.68 

873.34 

2183.40 

4344.00 

43668. 

4.50 

5-4  4/ 

(    6/1/91) 

118.90 

237.80 

475.60 

991.20 

2378.00 

4754.00 

47540. 

7.50  3/ 

1/  MONTH.   DAY  AND  YEAR  ON  MHICH    ISSUES  OF  APR.    1 .    1 956  ENTER  EACH  PERIOD. 

2/  SECOND  EXTENDED  MATURITY  VALUE   IS  REACHED  AT  29  YEARS  AND     8  MONTHS  AFTER   ISSUE.  

3/  YIELD  (W  PURCHASE  PRICE  FROM   ISSUE  JATE  TO  2N0  EXTBIDED  MATUKITT  DATE   IS  4.92  PERCENT?  TO  DATE  OF  BONOS  PAYMENT   15 

5.32  PERCENT. 
4/   SONUS   IS  PAID  AT  35  YEARS  AND     2  MONTHS   AFTER    ISSUE.    YIELD  F9(»  FIRST  SEMIANNUAL  ACCRUAL  DATE   IN   r990 

Ttl   FIRST   SEMIANNUAL   ACCRUAL   DATE    IN    1991    IS    7.00«. 

•     FOR  EARLIER  REDEMPTION  VALUES   AND  YIELDS.   SEE  APPROPRUTE  TABLE   IN  OePAHTNBH  CIRCULAR  653.   9TH  OEVISION,    AS  AMENOH)  AW) 

SUPPLEMPHTED 
**  THIS  TABLE  DOES  NOT  APPLY  IF  THE  PREVAIUNO  HATE  FOR  SERIES  E  BONOS  AT  THE  TME  THE  EXTBISIUN  BEOINS  IS  DIFFERENT  RWM 

6.50  PERCENT. 


TABLE 

52 

BONDS   BEARINO    ISSUE 

DATE  MAY 

1.    1954 

I^UI:    PftlCE 

•18.75 
25.00 

•37.50 
50.00 

•75.00 
100.00 

•150.00 
200.00 

•375.00 
500.00 

•750.00 
1000.00 

•750O. 

loono. 

APPRCalNATE    INSESTIKNT   «E1 
(AWWAL    PERCENTAOE   RATE) 

J> 

DENtlNI  NATION 

. 

______ 

litFtlM   Bt(TtH- 

(3)FR0M   BEOIN- 

(4IFROM    BEGI*- 

PERI  on 

(1) 

REDEMPTION  VALUES   DURING 

EACH   HALF-YEAR   PERIOD          NISG   OF   CURREW 

NINO 

JF   EACH 

NTHQ   OF    EACH 

(YEARS   AND   MIMTHS   AFTER 

(VALUES    INCREASE   IW    FIRST  DAY   OF   PERIOD)*               MATURITY   PERU* 

I/2YH.    PERinO 

SECINNING   <r 
1    1/2YR.    PO. 

TO  BEOIMHINO   IV 
NEXT    1/2YR.    PO. 

AT    19  YEARS      8   MIMTHS) 

SECOND   EXTENOH)  MATURITY   PERIOD 

EAC 

ED 

MATURITY 

U-J 

PERCENT 

PERCENT 

P€aCE1T 

3-6  To   4-0    l/( 

7/1/79) 

•52.32 

•104.44 

•209.28 

•  41».54 

•1046.40 

•209e.80 

•20928. 

6.00 

4.50 

4.50 

4-0  TO   4-6 

1/1/80) 

54.02 

108.04 

216.08 

432.14 

1080.40 

2160.80 

21608. 

4.04 

4.52 

6..60 

4-6  TO   5-0 

7/1 /BO) 

55.78 

I1i.54 

223.12 

446.24 

1115.60 

2231.20 

22312. 

4.11 

4.49 

9-0  TO  5-6 

1/1/81) 

67.69 

119.19 

230.34 

460.72 

1161.80 

2303.40 

2303*. 

4.19 

4.49 

4.50 
4.90 

5-6  TO  6-0 

7/1  /8I  ) 

59.46 

110.92 

237.84 

475.48 

1189.20 

2378.40 

23784. 

4.18 

4.49 

4-0  TO  4-4 

I/I/82I 

61.39 

122.78 

245.56 

491.12 

1227.80 

2455.60 

24554. 

4.21 

4.92 

4.90 

4-6  TO  7-0 

7/1/82) 

43. '9 

124.78 

253.66 

507.12 

1267.80 

2535.40 

2535*. 

4.23 

4.50 

6.50 

7-0  TO  7-6 

1/1/83) 

69.45 

130.90 

261.80 

523.40 

1309.0) 

2610.00 

26180. 

4.25 

4.51 

4.50 

7-6  To  B-0 

7/1/83) 

67.58 

135.14 

270.32 

540.44 

1351.60 

2703.20 

27032. 

4.27 

4.48 

4.90 

8-0   TO   8-6 

1/1/841 

49.77 

139.94 

279.08 

558.1* 

1396.40 

2790.80 

27908. 

4.29 

6.51 

4.30 

8-6  T0,9-0 

7/1/841 

72.04 

144.08 

288.14 

576J2 

1440.90 

2881.60 

29816. 

6.29 

4.50 

9-0  TO  9-6 

1/1/95) 

74.38 

148.76 

297.52 

595.04 

1497.60 

2979.20 

29752. 

6.31 

4.51 

4.50 

9-4  T010-0 

7/1 /95) 

74.80 

163.60 

307.20 

614.40 

1636.00 

3072.00 

30720. 

4.32 

4.48 

ICM)   2/ 

1/1/86) 

79.29 

198.54 

317.14 

434.32 

1595.90 

3171.60 

3171*. 

4.32   3/ 

-"— 

(YEARS   AND   M(MTHS   AFTER 

(B)TO  DATE  (IF 
BONUS  PAYMENT 

2ND  EXTENDED 
DATE) 

KATURITY 

THIRD  EXTENDED  MATURITY  PERIOD** 

0-0  TO  0-4 

, 

1/1/86) 

•79.'29  •  158.58 

•317.16 

•634.32 

•1585.80 

•3171.60 

•31714. 

__ 

4.91 

7.40 
7.73 

0-6  TO   1-0 

7/1/86) 

81.87 

163.74 

327.48 

464.94 

1637.40 

3274.80 

32744. 

4.51 

4.90 

1-0  TO   1-6 

1/1/87) 

84.53 

169.04 

338.12 

476.24 

1490.40 

3381.20 

33812. 

4.60 

4.48 

7.88 
8.00 

1-6  TO  2-0 

7/1/87) 

87.27 

174.54 

349.08 

698.14 

1745.40 

3490.80 

34908. 

4.60 

2-0  TO  2-6 

1/1/88) 

90.11 

180.22 

340.44 

720.89 

1802.20 

3604.4O 

36044. 

6.50 

4.50 

8.34 
8.71 
9.37 
10.19 
12.07 
17.70 

2-6  TO  3-0 

7/1/88) 

93.04 

186.08 

372.16 

744.32 

1860.80 

3721.40 

3721*. 

6.60 

4.49 

3-0  TO  3-6 

I/I/89I 

94.04 

192.12 

384.24 

768.40 

1921.20 

3842.40 

38424. 

6.50 

4.92 

3-6  TO  4-0 

7/1/89) 

99.19 

198  J8 

396.76 

793.92 

1983.80 

3967.40 

3967*. 

6.50 

4-0  TO    4-6 

1/1/90) 

102.41 

204.82 

409.64 

819.28 

2048.20 

4094.40 

40964. 

4.50 

6.50 

4-6  TO   5-0 

7/1/90) 

105.74 

211.48 

422.96 

845.92 

.2114.90 

422«.40 

4  229*. 

4.60 

17.30 

9-0   4/ 

1/1/91) 

•15.14 

230.20 

460.56 

921.12 

2302.90 

4609.60 

46066. 

7.40  3/ 

1/  MONTH.   DAY,    AND  YEAR  OH  MHICH   ISSUES  OF  MAY   1.    1954  ENTER  EACH  PERKC. 

2/  SECOND  EXTENDED  MATURITY  VALUE  IS  REACHED  AT  29  YEaRSANO     »  ""iJITHS  AFTER  I  gUE.  ,.«b-t  t< 

3/   YIELD  ON  PIWCHASE  PRICE  FR(*   ISSUE  DATE  To  2N0  EXTENDED  MATORITY  BATE   IS  4.92  PERCENTl   TO  OAdE  OF   BONUS   PAWENT  19 

4/    BONUS    IS   PAID   AT   34   YEARS    AND     8  MONTHS   AFTER   ISSUE.    YIELD  FRON  FIRST  SEMIAI8IUAL  ACCRUAL  DATE   IN    1980 
TO   FIRST  SEMIANNUAL   ACCRUAL  DATE    IN    1991    IS    7.00X. 

•     FOR  EARLIER  REDEMPTION  VALUES  AND  YIELDO.  SS  APPROPRUTE  TABi   IN  UEPARTMEHT  CJRCItJl*  463.   *tH  BWtSKNI.  AS  ANBIOCD  AM 

«*  THIS  TABLE  Di'iES  NOT  APPLY  IF  THE  PREVAILING  RATE  FOB  SEOIES  E  BWD6  AT  WC  TIME  THE  BtTBtSKW  BEGMS  IS  OIFFBGn  FR8« 
4.50  PERCENT. 
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{  TABLE  S3 

■DNOS  BEWINO  ISSUE  DATES  FR(«  JUNE  I   THROUOH  SEP.   I,   I9M 


ISSUE  WICE 
OENODIIIATKM 


«IS.T9 
29.00 


•37. SO 
50.00 


«75.00 
100.00 


•150.00 
200.00 


•375.00 
500.00 


•  750.00 
1000.00 


•7500. 
10000. 


APPROXIMATE   INVESTMENT  riELD 
(AMtUAL  PERCENTAOE  RATE) 


PERIOO 

(YEARS  ANO  MONTHS  AFTER 

FIRST  EXTENDED  MATURITY 

AT  19  TEAM  •  MfKTHS) 


III 


REDEMPTInN  VALUES  DURIMO  EACH  HALF-YEAR  PERIOD 
(VALUES   INCREASE  <»   FIRST  DAY  OF  PERIOD)* 


SECOND  EXTENDED  MATURITY  PERIOD 


(2)FR0M   lEOIN- 
NINO  OF  CURRENT 
MATURITY  PERIOD 
TO  SeOIWINO  OF 
EACH  t/2YR.  PD. 


0)FRaM  BEOIN- 
HINO  OF  EACH 
I/2YR.   PERIOD 
Tu  BEOINNINO  OF 
NEXT   I/2YR.    PD. 


(4)FR0«   BEOIN- 
NINO OF   EACH 
I/2YR.    PD.    (A) 
TO  2M0  EXTEND- 
ED MATURITY 


J- «  TO  4-0 
4-0  To  4-« 
4-4  To  5-0 
9-0  TO  9-« 
5-«  To  »-0 
6-0  To  ^4 
•-«  To  7-0 
7-0  To  7-d 
7-«  To  8-0 
8-0  To  8-a 
8-6  TO  9-0 
9-0  TO  9-6 
9-6  TOI^O 
10-0  2/ 


I/I  8/1/79) 
I  2/1/80) 
I  8/l/SO) 
I  2/1/81) 
I  8/1/81) 
I  2/1/82) 
8/1/82) 
2/1/83) 
8/1/83) 
2/1/84) 
8/1/84) 
2/1/85) 
8/1/89) 
2/1/86) 


•92.44 

94.14 
99.90 
57.72 
99.60 
61.53 
63.53 
65.60 
67.73 
69.93 
72.20 
74.55 
76.97 
79.48 


•104.88 

•209.76 

J08.28 

214.96 

111.80 

223.60 

115.44 

230.88 

119.20 

238.40 

123.06 

244.12 

127.06 

294.12 

131.20 

262.40 

139.46 

270.92 

139.86 

279.72 

•  44.40 

288.80 

149.10 

298.20 

153.94 

307.88 

150.94 

317.92 

•419.92 
433.12 
447.20 
461.76 
476.80 
492.24 
908.24 
924.80 
941.84 
959.44 
577.60 
996.40 
615.76 
635.84 


•1048.80 
1082.80 
1118.00 
1154.40 
1192.00 
1230.40 
1270.40 
1312.00 
1394.60 
1398.40 
1444.00 
1491.00 
1539.40 
1589.40 


•2097,40 
2149.60 
2234.00 
2308.80 
2384.00 
2461.20 
2941.20 
2624 .00 
2709.20 
2797.20 
2888.00 
2902.00 
3078.80 
3179.20 


•20976. 
21696. 
22340. 
23088. 
33840. 
24412. 
25412. 
24240. 
27092. 
27972. 
28880. 
29820. 
30788. 
31 792. 


PBICEMT 
4.00 
4.04 
4.11 
6.19 
4.18 
4.21 
6.23 
4.23 
6.27 
6.28 
6.29 
4.30 
4.31 
4.33  3/ 


PERCENT 
4.48 
4.50 
4.91 
4.91 
4.48 
4.50 
4.92 
4.49 
4.90 
4.49 
6.91 
4.49 
4.92 


PERCENT 
4.50 
4.90 
4.90 
4.90 
4.90 
4.50 
4.50 
4.50 
4.50 
4.50 
4.51 
4.51 
4.52 


I  YEARS   AND  NCWTHS  AFTER 

2MD  EXT0IOED  MATURITY 

SATE) 


IHIRO  EXTBIOED.  MATURITY  PERI  (Dm 


(B)TO  DATE   (IF 
B(MU5   PAYNENT 


0-0  To  0-4 
0-4  TO  1-0 
1-0  TO  1-4 
1-4  TO  2-0 
2-0  To  2-4 
2-4  To  3-0 
3-0  TO  3-6 
3-6  TO  4-0 
4-0  TO  4-6 
4-6  TO  9-0 
9-0  4/ 


2/1/86) 
8/1/84) 
2/1/87) 
8/1/87) 
2/1/88) 
8/1/88) 
2/1/89) 
8/1/89) 
2/1/90) 
8/1/90) 
2/1/91) 


•79.48 

82.04 

84.73 

87.48 

90.33 

93.26 

94.29 

99.42 

102.49 

105.99 

119.42 


•  150.94 
144.12 
149.44 
174.94 
180.44 
184.52 
•  92.58 
198.84 
209.30 
211.90 
230.84 


•317.92 
328.24 
338.92 
349.92 
341.32 
373.04 
389.14 
397.68 
410.60 
423.94 
441.40 


•439.84 

494.40 
477.84 
499.04 
722.44 
746.00 
770.32 
799.36 
821.20 
847.92 
923.36 


•1989.40 
1441.20 
1494.40 
•749.40 
1804.40 
1849.20 
1925.80 
1988.40 
2053.00 
2119.80 
2300.40 


•3179.20 
3282.40 
3389.20 
3499.20 
3413.20 
3730.40 
3851.40 
3974.80 
4106.00 
4239.60 
4614.80 


•31792. 
32824. 
33892. 
34992. 
34132. 
37304. 
38514. 
39748. 
41040. 
42394. 
44168. 


4.49 
4.50 
4.50 
4.50 
4.50 
4.50 
4.50 
4.50 
4.90 
7.40  3/ 


4.49 
4.51 
4.49 
4.52 
4.49 
4.50 
4.50 
4.90 
4.91 
•  7.79 


?i2ISr  ofVJJhs!*"  *  *""  "'"^  *  -""^  '•   '"*  ^^  "™  •*"""•   '''*  SUBSEQUENT  ISSUE  MONTHS.   AQO  THE  APPROPRIATE 
?^  5!?"!!°  EXTPIJEU  MATURITY  VALUE  IS  REACHED  AT  29  YEARS  AID     8  MOMTHS  AFTER  ISSUE 

*  5!!l°p'^C^T*''  ^"^  ""■"  "*"=  "*"  "  *•"  "^"^  -ATURITfSm  li%:MlbcENT,  To  DATE  (*  BONUS  PAYMENT  IS 

""  T^TiuW  ^2i?ASi.,i:  Tc^^Sa^'^ate'  ?rT^.*fr?.Joif  •  ''^'' """  ""'^  "*"*•"«■  *'=""*'•  °*^  »•  "8° 

*  SuVESEiTCD?^*""'"*  ''*'-''^  *""  "°^'  '^  *«'»*'""£  TABLE   IN  DEPARTMENT  CIRCULAR  453.   9rH  REVISKRI.   AS  AMENDED  AND 
**  S^SO  PERcLt?^  *""  *'**'^  "  ™^  PREVAILI«  BATE  FOR  SERIES  E  BONDS  AT  THE  TIME  THE  EXTENSION  BEOINS  IS  DIFFERENT  FROM 


TABLE  54 
BUNDS  BEARINO  ISSUE  DATE  OCT.    I,   1954 


ISSUE    PRICE 
UENUMINATION 


•  18.79 
29.00 


•37.50 
90.00 


•79.00 
100.00 


•  150. 00 
200.00 


•375.00 
500.00 


•750.00 
1000.00 


•7500. 
10000. 


APPROXIMATE    INVESTNBrr   YIELO 
MMUAL  PERCENTAGE  RATE) 


PERKX) 

I  YEARS    «H0   MONTHS    AFTBI 

FIRST  EXTENDED  MATURITY 

AT    19   YEARS      8   «I«ITHS) 


II)  REDEMPTKM  VALUES  DURING  EACH  HALF-YEAR  PERKS 
(VALUES   INCREASE  ON   FIRST  DAY  OF  PERIUD)* 


SEC(«IO  EXTENDED  MATURITY  PERKX) 


(2>FR()M  BEOIN- 
NINO ae  cuRREVT 
MATURITY  PERKX) 
TO   BEGINNING    (IF 
EACH   I/2YR.   PD. 


(3>FRIIM    BEGIN- 
NING (IF    EACH 
I/2YR.   PERIOD 
To    BEGINNING  (IF 
NEXT   I/2YR.    PD. 


(4>FR(M    BEGIN- 
NING  IIF   EACH 
I/2YR.    PD.    (A) 
TO  2N3  EXTEND- 
ED  MATURITY 


3-0  To  3-4 
3-4  TO  4-0 
4-0  To  4-4 
4-4  TO  5-0 
5-0  To  5-4 
5-4  TO  4-0 
4-0  TO  4-4 
4-4  To  7-0 
7-0  To  7-4 
7-4  TO  8-0 
8-0  To  8-4 
8-4  TO  9-0 
9-0  To  9-4 
»-4  TOIO-O 
10-0  2/ 


•  /(  4/1/79) 
1 1 2/1/79) 
I  6/1/80) 
(12/1/80) 
I  4/1 /ai) 
(I2/I/8I) 
(  4/1/82) 
(12/1/82) 
I  4/1/83) 
(12/1/83) 
I  S/l/84) 
(12/1/84) 
(  4/1/85) 
(12/1/85) 
(    4/1/84) 


•91 .38 
93.09 
94.77 
94.59 
98.39 
40.29 
42.29 
44.27 
44.34 
48.92 
70.74 
73.04 
79.42 
77.87 
80.40 


•  102. 
104, 
109. 
113, 

•  14, 
120, 
124, 

•  28, 
132. 
137, 
141. 

•  44. 
190. 
155. 
160. 


7^(209.52 
10  212.20 
219.00 
224.20 
233.56 
241.16 
249.00 
257.08 
249.44 
274.00 
282.96 
292.16 
301.40 
311.40 
321.40 


•411.04 
424.40 
438.16 
452.40 
467.12 
482.32 
498.00 
514.16 
530.88 
948.16 
545.92 
584.32 
403.34 
422.94 
443.20 


•1027.40 
•041.00 
1095.40 
1131.00 
•147.80 
1205.80 
1245.00 
1285.40 
1327.20 
•370.40 
1414.80 
1440.80 
1508.40 
•557.40 
1408.00 


•2059.20 
2122.00 
2190.80 
2262.00 
2335.40 
24  1 1.40 
2490.00 
2570.80 
2654.40 
2740.80 
2829.60 
2921.40 
3016.80 
3114.80 
3216.00 


•20592. 
21220. 
21908. 
22420. 
23354. 
24114. 
24900. 
25700. 
24544. 
27408. 
28294. 
29214. 
30148. 
31148. 
32IM. 


PERCENT 
4.00 
4. 07 
4.^2 
4.14 
4.20 
4.23 
4.29 
4.27 
4.29 
4.30 
4.3^ 
4.32 
4.33 
4.34 
4.39  3/ 


PERCENT 
6.50 
4.48 
4.50 
4.51 
4.51 
4.50. 
6.49 
6.90 
6.9^ 
6.48 
6.50 
4.52 
4.50 
4.50 


(YEARS   AND   MtKTHS    AFTER 

2ND  EXTB(0ED  MATURITY 

DATE) 


THIRD  EXTE)IDEO  MATURITY  PERIODm 


(B)TO  DATE  OF 
BONUS   PAYMENT 


0-0  TO  0-4 
0-4  TO  1-0 
1-0  TO  1-4 
1-4  To  2-0 
2-0  TO  2-4 
2-4  Til  3-0 
3-0  To  3-4 
3-4  TO  4-0 
4-0  To  4-4 
*-4  TO  5-0 
9-0  4/ 


(  4/1/84) 
(12/1/84) 
(  4/1/871 
(12/1/87) 
I  6/1/88) 
(12/1/88) 
I  4/1/89) 
(12/1/89) 
(  6/1/90) 
(12/1/90) 
I    4/1/911 


•80.40 

83.01 

85.71 

88.50 

91.37 

94.34 

97.41 

•00.57 

•03.84 

107.22 

••4.75 


•  140.80 
164.02 
171.42 
•  77.00 
•82.74 
•80.40 
•94.82 
201.14 
207.48 
214.44 
233.50 


•32^. 60 
332.04 
342.84 
394.00 
345.40 
377.34 
389.44 
412.28 
415.34 
428.88 
447.00 


•443.20 
644.08 
485.40 
700.00 
730.94 
794.72 
779.20 
004.94 
830.72 
857.74 
934.00 


••608.00 
1660.20 
1714.20 
•  770.00 
1827.40 
•884.80 
1948.20 
2011.40 
2074.80 
2144.40 
2335.00 


•3214.00 
3320.40 
3428.40 
3540.00 
3454.80 
3773.40 
3894.40 
4022.80 
4153.60 
4288.00 
4470.00 


•32160. 
33204. 
34284. 
35400. 
34548. 
37734. 
38944. 
40228. 
41534. 
42880. 
44700. 


V,  J^"™*   °*^  *'*^  ^^*''  ™*  ""'*   'SSUES   V  OCT.    •,1956  ENTER  EACH  PERIOD. 

2/  SiCatn  EXTENDED  MATURITY  VALUE   IS  REACHED  AT  29  YEARS  AND     8  MONTHS  AFTER    ISSUE. 

^'  I'&°^.112°***^  ""*  ^^^   'SSUE  DATE  TO  2N0  EXTENDED  MATURITY  DATE   IS  4.97  PHICENTl  TO  DATE  OF  BOIUS  PAYMENT  IS 

*''  iSI'SJ?  Sii?  U,.'*  ^liS*  **'     "  """"S  AFTER   ISSUE.   YIELD  FROM  FIRST  SEMIANNUAL  ACCRUAL  DATE  IN  ^900 
TO  FIRST  SEMIANNUAL   ACCRUAL   DATE   IN    1991    IS   7.00(. 

•    JUL.^iSViS.,"'^"'^'*  ""-"^  **°  "'ELDS.  SS  APPROPRIATE  TABLE  IN  DEPARTMENT  CIRCULAR  653.   9TH  REVISKM.   AS  AMENDED  AND 
**  I"i2  I^L?"^  *^  *'^*  "  "*  PREVAILING  RATE  FOJ  SERIES  E  BMDS  AT  THE  TIME  THE  EXTENSION  BEOINS  IS  DIFFERBIT  FROM 


TABLE  55 
BONOS   BEARING   ISSUE  DATE  KIPr.    I,    1954 


ISSUE  PRICE 
DENOMINATION 

•18.79 
25.00 

•37.50 
50.00 

979.00 

lOOUK) 

•190.00 
200.00 

•375,00 

500.00 

•790.00 
1000.00 

<750». 
I000». 

APPROXIltATE 
(AIMUAL   Pi 

na 

klEI 

. 

SCEKTaOS  nt 

; 

(2)FR(IM  BEOIM- 

(3)KR^IM    BEGIN- 

(4)FR(M  BEOIN- 

PERKX) 

III 

UBIEMPTION   VALUES   OUBINO 

EACH  HALF-YEAR  PER  100          MING 

ce  cuwENT 

NING 

UF  EACa 

•RNG   OF    EAdi 

•  YEARS  AND  MONTHS  AFTER 

FIRST  EXTENDED  MATURITY 

AT   19  YEARS     8  M(MTHS) 

(VALUES   INCREASE  CM   FIRST  DAY  (V  PERIDOM              MATURITY  PBIKS 

I/2YB.    PEOIOO 

»/2rR.    PO.    (A) 

SEOMO  ExranEO  matumity  peaioo 

EACH 

I/2YR.    PD. 

MbXJ 

I/2TR.   PB. 

ED 

MATUOITY 

PERCENT 

PEHCHWT 

PERCENT 

3-0  TO  3-6   l/( 

7/1/79) 

•51.38 

•102.74 

•205.52 

•41 •.04 

•1027.60 

•  2099.20 

•  20552. 

4.00 

4.90 

0.90 

3-4  TO  4-0 

1/1/80) 

53.09 

•04.10 

212.20 

424.40 

1061.00 

2122.00 

21220. 

4.8(7 

4.40 

4.90 

4-0  TO  4-4 

7/1/80) 

54.77 

•  09.54 

219.08 

438. 14 

1095.40 

2190.00 

21908, 

6.12 

4,.  50 

6.90 

4-4  TO   9-0 

1/1/81) 

56.55 

113.10 

226.20 

452.40 

1131. (» 

2262.00 

22420. 

4.14 

4.91 

4.50 

9-0  TO  5-4 

7/1/81  • 

58.39 

114.78 

233.56 

467. 12 

1147.80 

2335.60 

23356. 

4.20 

4.91 

4.50 

9-4  TO  4-0 

1/1/82) 

60.29 

120.58 

241.16 

482.32 

1205.80 

2411.60 

24114. 

4.23 

4.90 

4.S0 

4-0  TU  4-4 

7/1/82) 

42.25 

124. 90 

249.00 

498.00 

•245.00 

2490.00 

24900. 

4.29 

4.49 

4.50 

4-4  TO  7-0 

I/I/83I 

44.27 

128.54 

257.08 

514.16 

1285.40 

2570.80 

25708. 

4.27 

4.90 

4.90 

7-0  TO  7-4 

7/1/83) 

44.36 

•32.72 

245.44 

530.88 

1327.20 

2654.40 

24')  44. 

6.29 

4.91 

4.90 

7-4  TO  8-0 

1/1/84) 

46.52 

•  37.94 

274.08 

548.14 

1370.40 

2740.80 

27408, 

4.30 

4..48 

4.90 

0-0  TO  8-4 

7/1/84) 

70.74 

•  41.48 

282.94 

545.92 

•414.80 

2829.40 

28294. 

4.31 

4.90 

4.90         1 

8-4  TO  9-0 

1/1/89) 

73.04 

•44.00 

292.14 

584.32 

1460.80 

2921.40 

29214. 

4.32 

4,^2 

4.90          ' 

9-0  TO  9-4 

7/1/85) 

75.42 

150.04 

301.68 

603.34 

1508.40 

3014.80 

30148. 

4.33 

4.50 

4.90 

9-4  TOIO-O 

1/1/86) 

77.87 

159.74 

311.48 

422.94 

1557.40 

3114.80 

31148. 

4.34 

4.90 

4.90 

•  0-0  2/ 

7/1/86) 

80.40 

140.00 

321.60 

4«3.20 

1608.00 

3214.00 

32100. 

4.35  3/ 

— — 



(YEARS   AND  MONTHS   AFTER 

niTD  DATE  OF 

2N3  EXTB(DED  MATURITY 
DATE) 

THIRD  EXTENDED  MATURITY  PERKXX* 

- 

BONUS  PAYMENT 

0-0  TO  0-4 

7/1/861 

•80.40 

•140.00 

•321.60 

•443.20 

•1608.00 

•3214.00 

•32160. 

4.49 

7.73 

0-4  TO  1-0 

1/1/87) 

03.01 

164.02 

332.04 

444.08 

1660.20 

332O.40 

33204. 

4.49 

4.91 

7.80 

1-0  TO  1-4 

7/1/87) 

85.71 

171.42 

342.84 

489.48 

1714.20 

3428.40 

34284. 

4.50 

4.91 

0.00 

1-4  TO  2-0 

1/1/88) 

88.50 

177.00 

354.00 

700.00 

1770.00 

3540.00 

35400. 

4.50 

4.49 

0.34 

2-0  TO  2-4 

7/1/88) 

91.37 

182.74 

365.48 

730.94 

1827.40 

3654. BO 

34548. 

4.50 

4.90 

0.7t 

2-4  To  3-0 

1/1/89) 

94.34 

188.40 

377.36 

754.72 

1886.80 

3773.40 

37734. 

4.90 

4.91 

9J7 

3-0  TO  3-4 

7/1/89) 

97.41 

194.82 

389.44 

779.28 

1948.20 

3894.40 

38964. 

4.90 

6.4« 

10.20 

3-4  TO  4-0 

1/1/90) 

•00.57 

201.14 

402.28 

804.94 

2011 .40 

4022.80 

40228. 

4.50 

4.90 

12.07 

4-0  TO  4-4 

7/1/90) 

•03.84 

207.48 

415.34 

830.72 

2076.80 

4153.60 

41534. 

4.90 

17.00 

17.00 

4-4  4/ 

I/I/9I) 

113.08 

224.14 

452.32 

904.44 

2261.40 

4923.20 

45232. 

7.73  3/ 

— — 

■ 

1/  MONTH.   DAY  ANO  YEAR  ON  NHICH   ISSUES  (IF  NOV.    I.    1994  ENTEK  EACH  PERIOD. 

2/  SECOND  EXTENDED  MATURITY  VALUE   IS  REACHED  AT  29  YEARS  AND     8  M(MTHS  AFTER   ISSUE. 

3/  YIELD   ON  PURCHASE  PRICE  FROM   ISSUE  DATE  TO  2N0  EXTSfDED  MATURITY  DATE   IS  4.97  PSTCSTTl   TO  DATE  OF  BONUS  PAYMBIT  IS 

5.33   PERCENT. 
4/   BiMUS    IS   PAID  AT   34    YEARS   AND      2   MONTHS   AFTER    ISSUE.    YIELO  FROM   FIRST  SEMIANNUAL  ACCRUAL  DATE    IN    1980 

TO   FIRST  SEMIANNUAL   ACCRUAL   DATE    IN    1991     IS    7.00X. 

*     FOR  EARLIER  REDEMPTION  VALUES  AND  YIELDS.  SEE  APPROPRIATE  TABLE  IM  DEPAATHENT  CIRCULAR  493.  9TH  REVISION.  AS  AMENDSD  ANO 

ClJ  ppf  Di  CWTgn 

M  THIS  TABLE  DOES  NOT  APPLY  IP  THE  PREVAILING  RATE  FOR  SERIES  E  BONDS  AT  THE  TIME  THE  EXTENSION  BGBINS  IS  DIFFERKT  FROM 
4.50  PERCeiT. 


TABLE 

56 

B(MDS   BEARING    ISSUE   DATE  DEC.    1,    1954   OR  JAM. 

1.    1957 

ISSUE  PRICE 

""" 

•18.79 
25.00 

•37.50 
90.00 

•79.00 

100.00 

•150. 00 
200.00 

•379.00 
900.00 

•790.00 

•000.00 

•7500. 
10000. 

APPOOXUATE  INVESTMBIT  YIEl 
(ANNUAL  PERCENTAOE  RATE) 

J> 

DENOMINATION 

• 

w> 

(2)FR0M    BEGIN- 

(3)FR0M  BEGIN- 

(4)FIKNI  BEOIB- 

PERKX) 

III 

REDEMPTION  VALUES  DURING 

EACH  HALF 

-YEAR  PERIOD         NINC 

UF  cuRRen 

NLNO  UF  EACH 

NUn  OF  EACH 

(YEARS   AND  M(»rrHS  AFTER 

FIRST  EXTENDED  MATURITY 

AT   19  YEARS     8  M(»rrHS) 

(VALUES   INCHEASE  (M   FIRST  DAY  OF  PSIIOO)*              MATURITY  PBIKM) 

I/2YB.   PERIOD 
TO  BEOINNINO  OF 
NEXT    I/2V*.    PD. 

I/2YR.   PD.   (A) 

SECOND  EXTENDED  MATURITY  »ERK» 

EACH 

1/2YR.   PO. 

B> 

•ATUOITY 

"™ 

PERCENT 

PERCENT 

PERCENT 

3-0  TO  3-4  •/( 

8/1/79) 

•51 .47 

•103.34 

B296.68 

•413.34 

•1033.40 

12064.80 

•  20448. 

4.00 

4.90 

6.50 

3-4  TO  4-0 

2/1/80) 

53.35 

106.70 

213.40 

426.88 

1047.00 

2134.00 

21340. 

6.07 

4.49 

6.90 

4-0  TO  4-4 

8/1/80) 

55.08 

110.14 

220.32 

440.44 

1101.40 

2203.20 

22032. 

4.13 

4.90 

6.90 

4-4  TO  5-0 

2/l/BI) 

56.87 

113.74 

227.48 

454.94 

•137.40 

2274.80 

22748. 

4.17 

4.91 

6.90 

9-0  TO  5-4 

8/1/81) 

58.72 

117.44 

234.88 

469.74 

1174.40 

2348.80 

23*98. 

4.20 

4.91 

6.90 

9-6  TO  4-0 

2/1/82) 

40.43 

121.26 

242.52 

485.04 

1212.60 

2425.20 

24252. 

4.23 

4.90 

4.90 

4-0  TO  4-4 

8/1/82) 

42.40 

125.20 

250.40 

500.80 

1252.00 

2504.00 

25040. 

4.25 

4.93 

4.90 

4-6  TO  7-0 

2/1/83) 

44.44 

129.20 

258.56 

517.12 

•292.80 

2585.40 

25856. 

4.27 

4.90 

4.90 

7-0  TO  7-4 

8/1/83) 

44.74 

133.40 

246.94 

533.92 

1334.80 

2469.40 

26696. 

4.29 

6.47 

7-4  TU  8-0 

2/1/84) 

40.90 

137.80 

275.40 

551.20 

1378.00 

2756.00 

27540. 

4.30 

6.90 

4.90 

0-0  TO  8-4 

8/1/84) 

71.14 

142.28 

284.54 

549.12 

1422.80 

2845.40 

28456. 

4,JI 

6.92 

4.90 

8-4  TO  9-0 

2/1/85) 

73.44 

•44.92 

293.84 

587.48 

1469.20 

2938.40 

293S4. 

4.32 

6.40 

4.49 

9-0  TO  9-4 

8/1/85) 

75.84 

151.48 

303.36 

406.72 

•516.80 

3033.40 

30336. 

4.33 

6.91 

4.90 

9-4  TOIO-O 

2/1/84) 

78.31 

154.42 

313.24 

424.48 

1566.20 

3132.40 

31324. 

4.34 

6.40 

4.49 

10-0  2/ 

8/1/841 

80.85 

141.70 

323.40 

444.80 

1417. (X) 

3234.00 

32340. 

4.35   3/ 

' 



(YEARS   AND  MONTHS    AFTER 

■ 

i0)TU  DATE  OF 

2N0  EXTENDED  MATURITY 

THIHO  EXTENDED  MATURITY  PERIOD** 

BnNUS  PAVMBIT 

DATE) 

0-0  TO  0.4 

, 

8/1/84) 

•80.85 

•  161. 70 

•323.40 

•644.00 

•  1617.00 

•3234.00 

•32340. 

4.91 

7.73 

0-4  TO  1-0 

2/1/87) 

83.48 

164.94 

333.92 

647.04 

1669.40 

3339.20 

33392. 

4.94 

6.40 

IJtt 

•-0  TO  1-4 

8/1/87) 

86.19 

172.30 

344.76 

489.52 

1723.80 

3447.40 

3*476. 

4.50 

6.90 

tjm 

1-4  TO  2-0 

2/1/881 

88.99 

177.90 

355.94 

711. 9e 

•779.80 

3559.40 

35596. 

4.90 

6.90 

■»j» 

2-0  TO  2-4 

8/1/88) 

91.88 

183.T4 

347.52 

735.04 

1837.40 

3475.20 

36752. 

4.90 

6. SI 

0.11 

2-4  TO  3-0 

2/1/89) 

94.87 

189.74 

379.48 

758.94 

1397.40 

3794.00 

37948. 

4.50 

4.00 

•  J7 

3.0  TO  3-4 

8/1/89) 

97.95 

195.90 

391.80 

783.40 

1959.00 

3918.00 

39180. 

4.90 

4.SI 

10.20 

3-4  TO  4-0 

2/1/90) 

101.14 

202.20 

404.54 

809.12 

2022.80 

4045^40 

40454. 

4.90 

6.«» 

12.00 

4-0  TO  4-4 

8/1/90) 

•04.42 

20H.M 

417.48 

835.14 

2088.40 

4174.80 

41748. 

4.90 

I7.W 

t7.at 

4-4   4/ 

2/1/91) 

113.72 

227.44 

454.88 

900.74 

2274.40 

4648.80 

45488. 

7.73  3/ 

— — "^ 

— ^^ 

1/  MONTH,    DAY  ANO   YEAR   ON   NHICH    ISSUES    (IF   DEC.    I.    1954   ENTER    EACH   PERIOD.    FOB    ISSUES   OF   JAN.    I,    1997,    ADD  ONE  HnNTN. 

2/  SeCmO   EXTENDED  NATURITY  VALUE    IS   REACHED  AT  29   YEARS   ANO     «  MONTHS    AFTER    ISSUE.  

3/   YIELD   ON   PURCHASE   PRICE  FROM    ISSUE  JATE  TO   2N0  eXTENOEO  MUUMITY  B»IE    IS  4.99  P60CB<Tl   TO  DATE   tf   0<»IUS   PAVMetT  iS 

5.35   PERCENT. 
4/   BONUS    IS   PAI3   AT  34   YEARS   AND      2   MONTHS   AFTER    ISSUE.    YIFtD  FBUM   FIRST  SE<UANNMAL   ACCRUAL  DATE    IN    1900 
'     To  FIRST  SEMIAWUAL  ACCRUAL  DATE   IN    1991    IS  7.00X.    • 

•     FOR  EARLIER  REDEMPTION  VALUES  AND  YIELDS,  SEE  APPROPRIATE  TABLE  IH  DEPASTMSMT  CIRCULAO  463.  9IN  IBIMUN,   AS  AMBWCD  ANB 
SUPPLEMBTTEO.  

••  THIS  TABLE  DUES  NOT  APPLY  IF  THE  PREVAILIHa  BATE  Fun  StcftlES  E  ftxtUS  AT  THE  TIME  THE  EXTBIStoH  UaltK  IS  MFFEREHT  FNON 
6.50  PERCSIT. 
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BONOS 


i. 


nau  57 

ARINO   ISSUE  MTES  FROM  FEB.    I   THROUOH  MAY  1.    I«»7 


ISSUE  Mice 

•  18.75 

•37.50 

•75.00 

•150.00 

•375.00 

•750.00 

•7500. 

APPROXIMATE 

INVESTMENT 

YIELD 

BENJUNATIM 

•    ••••• 

25.00 

SO.  00 

100.00 

200.00 

500.00 

1000.00 

10000. 

(ANNUAL   PE^CENTAOE  RATE) 

(2)FR()M   B€CIN- 

(3)FR(«   BEGIN- 

(4)FR()M   BEGIN- 

PERKC 

(1) 

REDEIVTIOIf   VALUES   DURING 

EACH  HALF 

-YE«9  PERIOD          HI 

HO  Of   CURREMT 

NING 

IIF   EACH 

NING   OF    EACH 

(rEARS   AND  ItmTHS  AFTER 

FIRST  EXTENDED  llATUIlITY 

AT    18   YEARS    II    IICMTHSi 

(VALUES    INCREASE   («    FIRST   DAY   OF   PEKIOD) 

•                MATURITY   PERI(» 

1/2YR.    PERKO 
1.)   BiiGINNINO   OF 
NEXT    1/2YR.    PO. 

l/2rR.   PO.    (A) 

SECONU  EXTENDS)  MATURITY  PERIOD 

EACH    1/2YR.    PO. 

EJ 

MATURITY 

PERCEVT 

PEficerr 

PERCENT 

3-4  TO  4-0   l/(    7/1/79) 

•52.38 

•104.74 

•209.52 

•419.04 

•1047.40 

•2095.20 

•  20952. 

4.00 

4.49 

4.50 

4-0   TO  4-« 

(    1/1/80) 

54.08 

108.14 

214.32 

432.44 

1091.no 

2143.20 

21432. 

4.04 

•.91 

4.50 

4-«  TO  S-0 

(    7/1/80) 

55.84 

111.48 

223.34 

444.72 

1116.80 

2233.40 

22336. 

4.11 

6.4S 

4.50 

S-0  TO  S-6 

<    I/I/8I) 

57.45 

115.30 

230.40 

441.20 

1153.00 

2306.00 

23040. 

4.15 

«.92 

4.50 

S-«  TO  6-0 

•    7/1/81) 

59.53 

119.04 

238.12 

474.24 

1190.40 

2381.20 

23812. 

4.18 

«.48 

4.50 

4-0  TO  «-« 

1    1/1/82) 

41.44 

122.92 

245.84 

491.48 

1229.20 

2458.40 

24584. 

4.21 

«.SI 

4.50 

6-4  TO  7-0 

1    7/1/82) 

43.44 

124.92 

253.84 

507.48 

1249.20 

2538.40 

25384. 

4.23 

8.49 

4.50 

7-0  TO  7-4 

«    1/1/83) 

45.52 

131.04 

242.08 

524.14 

1310.40 

2420.80 

26208. 

4.25 

«.S0 

4.50 

7-4  TO  »-0 

(    7/1/83) 

47.45 

135.30 

270.60 

541.20 

1353. no 

2706.00 

27060. 

4.27 

«.M 

4.50 

8-0   To  8-4 

1    1/1/84) 

49.85 

139.70 

279.40 

558.80 

1397.00 

2794.00 

27940. 

4.28 

«.S0 

4.50 

8-4  TO   »-0 

(    7/1/84) 

72.12 

144.24 

288.48 

574.94 

1442.40 

2B84.80 

28848. 

4.29 

«.S2 

4.50 

»-0  TO  »-4 

«    1/1/85) 

74.47 

148.94 

297.88 

599.74 

1489.40 

2978.80 

29788. 

4.31 

«.M 

4.49 

9-4  TOIO-0 

I    7/1/85) 

74.89 

153.78 

307.54 

415.12 

J  537.80 

3075.60 

30754. 

4.32 

4.48 

6.48 

10-0   2/ 

<    l/)/84J 

79.38 

158.74 

317.52 

435.04 

1587.40 

3175.20 

31752. 

4.32  3/ 

•  YEARS   A»  ■(«THS   AFTER 

<B)T0  DATE  OF 

ZHO   ECTKDED  MATURITY 
DATE) 

THRO  EXraiOEO  MATURITY  PERIOOm 

BONUS   PAYMENT 

0-0  TO  0-4 

(    1/1/84) 

•79.38 

•158.74 

•317.52 

•  43S.04 

•1587.40 

•3175.20 

•31752. 

4.50 

7.40 

0-4  TO   1-0 

•    7/1/84) 

81.94 

143.92 

327.84 

455.40 

1439.20 

3278.40 

32784. 

4.50 

6.49 

7.72 

1-0  TO  1-4 

«    1/1/87) 

84.42 

149.24 

338.48 

474.94 

1492.40 

3384.80 

33848. 

4.50 

•.90 

7.88 

1-4  TO  2-0 

1    7/1 /B7) 

87.37 

174.74 

349.48 

498.94 

1747.40 

3494.80 

34948. 

4.50 

6.90 

8.08 

2-0  TO  2-4 

<    1/1/88) 

90.21 

180.42 

340.84 

721,48 

1804.20 

3406.40 

34084. 

4.50 

•.92 

8.34 

2-4  TO  3-0 

•    7/1/88) 

93.15 

184.30 

372.40 

745.20 

1843.00 

3724.00 

37240. 

4.50 

•.4« 

8.71 

3-0  TO  3-4 

(    1/1/89) 

96.17 

192.34 

384.48 

749.34 

1923.40 

3846.80 

38468. 

4.50 

•  .91 

9.27 

3-4  TO  4-0 

(    7/1/89) 

99.30 

198.40 

397.20 

794.40 

1984.00 

3972.00 

39720. 

4.50 

•  .91 

10.19 

4-0  TO  4-4 

•    1/1/90) 

102.53 

205.04 

410.12 

820.24 

2050.40 

4101.20 

41012. 

4.50 

•.90 

12.04 

4-4  TO   »-0 

•    7/1/90) 

106.84 

211.72 

423.44 

844.88 

2117.20 

4234.40 

42344. 

4.50 

17.78 

17.78 

S-0  4/ 

•    1/1/91) 

115.27 

230.54 

441.08 

922.14 

2305.40 

4410.80 

44108. 

7.40  3/ 

1/  MONTH.   DAY  AND   YEAH  (M  «HICH   ISSUES  OF  FEB.    I.    1957  ENTER  EACH  PERKO.   FOB  SUBSEOUENT   ISSUE  MONTHS.    ADO  THE  APPROPRIATE 

NUMBER   OF    MONTHS. 
2/  SECOND  EXTENDED  MATURITY  VALUE  IS  REACHED  AT  28  YEARS  AND    II    MONTHS  AFTER  ISSUE. 
3/  YIELD  ON  PURCHASE  PRICE  FROM   ISSUE  DATE  TO  2HD  EXTENDED  MATURITY  DATE  IS  5.05  PERCBtTl   TO  DATE  OF  BONUS  PAYKEltT  IS 

5.43   PERCENT. 
V    BONUS    IS   PAIO   AT   33    YEARS   AND    11    MONTHS   AFTER    ISSUE.    YIELD  FRON   FIRST  SEMIANNUAL   ACCRUAL  DATE    IN    1980 

To  FIRST  SEMIANNUAL  ACCRUAL  DATE    IN'  1991    IS  7.00X. 

♦     FOREARLIER  REDEMPTION  VALUES  AND  YIELDS.   SEE  APPROPRIATE  TABLE  IN  DEPARTMENT  CIRCULAR  453,    9TH  REVISKW.    AS  ANENOEO  AND 

SUPPLEMENTED. 
••  THIS  TABLE  DOES  NOT  APPLY  IF  THE  PSEVAIIINO  BATE  FOR  SERIES  E  BONDS  AT  THE  TIME  THE  EXTBISION   BBilHS   IS  DIFFERENT  FHON 

4.50  PERC8<T. 


TABLE  58 
BONDS  BEARING  ISSUE  DATE  JWE   I.    1957 


ISSUE  PRICE     .   .   . 
DENOMINATION   .    .    . 

.    .    .      •IB. 75 
.   .   .       25.00 

•37.50 

50.00 

175.00 
100.00 

•  150.00 
200.00 

•375.00 
500.00 

•750.00 
1000.00 

•7500. 
10000. 

APPROXIMATE  INVESTMENT  YIELD 
(ANNUAL  PERCENTAGE   RATE) 

(2)FRQ«  BEGIN- 

I3)FR()M    BEGIN- 

(4)FR0M  BEOIN- 

fEiiao 

(1) 

REDEMPTION  VALUES  DURING 

EACH  HALF 

-YEAR   PERIOD          NINO 

OF  CURRENT 

NING  OF    EACH 

NINO   OF   EACH 

(YEARS  AND  M(»(THS  AFTER 

FIRST  EXTBIOED  MATURITY 

AT   18  YEARS    11    MONTHS) 

(VALUES   INCREASE  «  FIRST  DAY  OF  PERIOD)*              MATURITY  PERKX) 

1/2YR.    PERIOD 
TO   BEOINNINO  OF 
NEXT   1/2YR.   PO. 

1/2YR.    PD.    (A) 
TO  2NU  EXTEND- 
ED MATURITY 

SECIWO  EXTENDED  MATURITY  PERIOD 

EACH    I/2YR.   PO. 

PERCEIfT 

PERCENT 

PERCENT 

3-4  TO  4-0 

1/(11/1/79) 

•52.61 

•105.22 

•210.44 

•420.88 

•1052.20 

•2104.40 

•  21044. 

4.00 

4.50 

6.50 

4-0  TO   4-4 

•    VI /80) 

54.32 

108.44 

217.28 

434.54 

1084.40 

2172.80 

21728. 

4.04 

4.52. 

6.50 

4-4  TO   5-0 

(11/1/80) 

54.09 

112.18 

224.34 

448.72 

1121.80 

2243.60 

22434. 

4.11 

4.49 

4.S0 

5-0  TO  5-4 

(    5/1/81) 

57.91 

115.82 

231.44 

443.28 

1158.20 

2314.40 

23144. 

4.15 

4.49 

4.90 

5-4  TO  4-0 

<II/1/8I) 

59.79 

119.58 

239.14 

478.32 

1195.80 

2391 .40 

23914. 

4.18 

•.49 

.     4.90 

4-0  TO  4-4 

(    5/1/82) 

41.73 

123.44 

244.92 

493.84 

1234.40 

2469.20 

24492. 

4.21        - 

•.91 

4.90 

4-4  TO  7-0 

(.11/1/82) 

43.74 

127.48 

254.94 

509.92 

1274.80 

2549.40 

25496. 

4.23 

4.90 

4.90 

7-0  TO  7-4 

(   5/1/83) 

45.81 

131.42 

263.24 

524.48 

13)4.20 

2632.40. 

26324. 

4.25 

4.90 

4.90 

7-4  TO  8-0 

(11/1/83) 

.    47.95 

135.90 

271.80 

543.40 

1359.00 

2718.00 

27180. 

4.27 

•.90 

4.90 

8-0  TO  8-4 

1    5/1/84) 

70.14 

140.32 

280.64 

541.28 

1403.20 

2804.40 

28044. 

4.28 

•.90 

4.90 

8-4  TO  9-0 

( II/I/84) 

72.44 

144.88 

239.74 

579.52 

1448.80 

2897.60 

28974. 

4.29 

•.49 

4.90 

9-0  TO   9-4 

(   VI/85) 

74.79 

149.58 

299.14 

598.32 

1495.80 

2991.40 

29914. 

4.30 

•.90 

4.90 

9-4  TDIO-0 

(II/I/85) 

77.22 

154.44 

308.88 

417.74 

1544.40 

3088.80 

30888. 

4.31 

•.90 

4.90 

10-0   2/ 

(    5/1/84) 

79.73 

159.44 

318.92 

437.84 

1594.40 

3189.20 

31892. 

4.32  3/ 

(YEARS   AND 

M(»rrHS  AFTER 

(B)TO  DATE  OF 

2ND   EXTBIOED  MATURITY 
DATE) 

THIRD  EXTBIOED  MATURITY  PERIOD** 

BONUS  PAYMENT 

0-0  TO  0-4 

(    5/1/84) 

•79.73 

•159.44 

•318.92 

•437.84 

•1594.60 

•3189.20 

•31892. 

___ 

4.50 

7.40 

0-4  TO  1-0 

(11/1/86) 

82.32 

144.44 

329.28 

458.54 

1646.40 

3292.80 

32928. 

4.50 

4.91 

T.Ta 

1-0  TO  ■-« 

(    VI/87) 

85.00 

170.00 

340.00 

680.00 

17T0.0O 

1400.00 

34000. 

4.50 

4.49 

T.80 

1-4  TO  2-0 

(11/1/87) 

87.74 

175.52 

351.04 

702.08 

1755.20 

3510.40 

35104. 

4.50 

4.49 

a.o» 

2-0  TO  2-4 

<    5/1/88) 

90.41 

181.22 

362.44 

724.88 

1812.20 

3624.40 

34244. 

4.50 

4.91 

8.34 

2-4  TD  3-0 

(II/I/88) 

93.54 

187.12 

374.24 

748.48 

1871.20 

3742.40 

37424. 

4.50 

•.90 

a.Ti 

3-0  to  J-4 

«   VI/89) 

94.40 

193.20 

384.40 

772.80 

1932.00 

3864.00 

38440. 

4.50 

•.90 

9.M 

3-4  TO  4-0 

(11/1/89) 

99.74 

199.48 

J98.94 

797.92 

1994.80 

3989.60 

39896. 

4.50 

•.90 

10.19 

♦-0  TO  4-4 

(    5/1/90) 

102. «e 

205.94 

411.92 

823.84 

2059.60 

41 19.20 

41192. 

4.50 

•.49 

I2.0T 

4-4  To  5-0 

(11/1/90) 

104.32 

212.44 

425.28 

850.54 

2124.40 

4252.80 

42528. 

4.50 

17.80 

17.80 

5-0  4/ 

1    5/1/91) 

115.78 

231.54 

443.12 

924.24 

2315.40 

4431 .20 

44312. 

7.40  3/ 

1/   M(»(TH.    DAY   »yj   YEAR    OH   NHICH    ISSUES    OF   JUNE    1.    1957   ENTER    5ACH   PERIOD. 

2/   SECWD   EXTENDED   MATURITY   VALUE    IS   REACHED   AT   28   YEARS   AND    II    40ICTHS   AFTER    ISSUE. 

3/  YIELD  ON  PURCHASE  PRICE  FROM   ISSUE  DATE  TO  2Nn  EXTBIOED  MATURITY  DATE   IS  5.07  PERCENTi   TO  DATE   OF  BUNUS  PAYMENT   IS      ' 

5.44  PERCSn'. 
4/   BONIS    IS  PAIO   AT   33    YEARS   AND    11    MONTHS    AFTER    ISSUE.    YIELD  FROM   FIRST   SEMIANNUAL   ACCRUAL   DATE    IN    1980 

TO  FIRST  SEMIAWUAL   ACCRUAL   DATE    IN    1991    IS   7.00X. 

•    ^OR  EARLIER  REDEMFTIOH  VALUES  AND  YIELDS.   SEE  APPROPRIATE  TABLE  IN  DEPARTMEVT  CIRCULAR  463,   9711  REVISIJN,   AS  AMENDED  AND 
SUPPLEMENTED. 

••  I"!!  USUI***  ""^  **"•'  "  ™^  PHEVAILINO  RATE  FOR  SBIIES  E  BONDS  AT  THE  TIME  THE  EXTaiSIUN   BEGINS   IS  DIFFERENT  FROM 
4.90  PERGEllT. 
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TABLE  59 
BONDS  SEARING  ISSUE  DATE  JUL.   1.   1957 


ISSUE  PRICE 
DENOMINATION 

•18.75 
25.00 

•37.50 
50.00 

•75.00 
100.00 

•150.00 
200.00 

•375.00 
5W.00 

•750.00 

1000.  on 

•7500. 
10000. 

APPROXIMATE   INVESTMENT  YIELD 
(ANNUAL   PERCENTAGE  RATE) 

(2)FR(NI   BECIN- 

(3)FR:iM    BEGIN- 

(4)FR()M  BEOH- 

PERI  CO 

(1) 

REDEMPTION  VALUES 

DURING 

EACH  HALF 

-YEAR   PERIOD          NINO   <*   CURRENT 

NING   UF    EACH 

NINO   OF   EACH 

(YEARS   AND 

M(»ITHS  AFTER 

(VALUES    INCREASE    (W   FIRST  DAY  OF   PERIOD)*               MATUtlTY   PERInO 

I/2YR.   PERIOD 
To   BEGINNING   (F 
NEXT    I/2YR.    PO. 

1/2YR.   PD.    (A> 
TO  2NJ  EXTEN>' 
ED  MATURITY 

AT   IB  YEARS   11    MONTHS) 

SECOND  EXTENDED  MATURITY  PERIOD 

EACH    I/2YR.    PO. 

PERCENT 

PERCENT 

PERCENT 

3-0  TO  3-4 

l/(   4/1/79) 

•51.54 

•103.08 

•204.14 

•412.32 

•1030.80 

•2041.40 

•  20414. 

t.OO 

4.52 

4.50 

3-4  To  4-0 

(12/1/79) 

53.22 

104.44 

212.88 

425.74 

1044.40 

2128.80 

21288. 

4.08 

4.44 

4.50 

4-0  TO  4-4 

(    4/1/80) 

54.94 

109.88 

219.74 

439.52 

1098.80 

2197.40 

21974. 

4.13 

4.52 

4.50 

4-4  TO  5-0 

(12/1/80) 

54.73 

113.44 

224.92 

453.84 

1134.40 

2249.20 

22492. 

4.17 

4.49 

6.50 

5-0  TO  5-4 

1    4/1/81) 

58.57 

117.14 

234.28 

448.54 

1171.40 

2342.80 

23428. 

4.20 

4.52 

6.50 

5-4  TO  4-0 

(12/1/81) 

40.48 

120.96 

241.92 

483.84 

1209.60 

2419.20 

24192. 

4.23 

4.48 

4.50 

4-0  TO  4-4 

(    4/1/82) 

42.44 

124.88 

249.74 

499.52 

1248.80 

2497.60 

24974. 

4.25 

4.50 

4.50 

6-4  TO  7-0 

(12/1/82) 

44.47 

128.94 

257.88 

515.74 

1289.40 

2578.80 

25788. 

4.27 

4.51 

6.50 

7-0  TO  7-4 

(   4/1/83) 

44.57 

133.14 

244.28 

532.54 

1331.40 

2642.80 

26628. 

4.29 

4.49 

6.50 

7-4  TO  8-0 

(12/1/83) 

48.73 

137.46 

274.92 

549.84 

1374.40 

2749.20 

27492. 

4.30 

4.52 

4.50 

8-0  TO  8-4 

(    4/1/84) 

70.97 

141.94 

283.88 

547.74 

1419.40 

2838.80 

28388. 

4.31 

4.48 

4.50 

8-4  TO  9-0 

(12/1/84) 

73.27 

144.54 

293.08 

584.14 

1465.40 

2930.80 

29308. 

4.32 

4.50 

4.50 

9-0  To   9-4 

(    4/1/85) 

75.45 

151.30 

302.40 

405.20 

1513.00 

3026.00 

30240. 

4.33 

4.50 

4.50 

9-4  TOIO-0 

(12/1/85) 

78.11 

154.22 

312.44 

424.88 

1562.20 

3124.40 

31244. 

4.34 

4.50 

4.50 

10-0   2/ 

(    4/1/84) 

80.45 

141.30 

322.40 

445.20 

1413.00 

3226.00 

32260. 

4.35  J/ 

— — 



(YEARS   AND  MONTHS   AFTER 

2ND  EXTENDED   MATURITY 

DATE) 


THIRD  EXTBIOED  MATURITY  PERIOD** 


(B)TO  DATE  OF 
BONUS   PAYMENT 


0-0  TO  0-4 

(    4/1/84) 

•80.45 

•141.30 

•322.40 

•445.20 

•1613.00 

•3224.00 

•32260. 

4.50 

7.40 

0-4  TO   1-0 

(12/1/84) 

83.27 

146.54 

333.08 

446.14 

1665.40 

3330.80 

33308. 

4.50 

4.51 

7.73 

1-0  To    1-6 

(    4/1/87) 

85.98 

171.94 

343.92 

487.84 

1719.40 

3439.20 

34392. 

4.50 

4.49 

7.88 

1-4  TO  2-0 

(12/1/87) 

88.77 

177.54 

355.08 

710.14 

1775.40 

3550.80 

35508. 

4.50 

4.51 

8.08 

2-0  TO  2-4 

(    4/1/88) 

91.44 

183.32 

344.44 

733.28 

1833.20 

3444.40 

36664. 

4.50 

4.50 

8.34 

2-4  TO  3-0 

(12/1/88) 

94.44 

189.28 

378.54 

757.12 

1892. BO 

3785.60 

37854. 

4.50 

4.49 

8.71 

3-0  TO  3-4 

(    4/1/89) 

97.71 

195.42 

390.84 

781.48 

1954.20 

3908.40 

39084. 

4.50 

4.51 

9.27 

3-4  TO  4-0 

(12/1/89) 

100.89 

201.78 

403.54 

807.12 

2017.80 

4035.60 

40354. 

4.50 

4.50 

10.20 

4-0  TO  4-4 

(    4/1/90) 

104.17 

208.34 

414.48 

833.34 

2083.40 

4166.80 

41668. 

4.50 

4.49 

12.07 

4-4  TO   5-0 

(12/1/90) 

107.55 

215.10 

430.20 

840.40 

2151.00 

4302.00 

43020. 

4.50 

17.80 

■  7.80 

5-0   4/ 

(    4/1/91) 

117.12 

234.24 

448.48 

934.96 

2342.40 

4484.80 

46848. 

7.40  3/ 

"— 

' 

1/  MONTH,   DAY  AND  YEAH   OH  NHICH   ISSUES  OF   JUL.    I.    1957  ENTER  EACH  PERIOD. 

2/   SECOND  EXTENDED   MATURITY   VALUE    IS   REACHED   AT   28   YEARS   AND    II    M<MTHS    AFTER    ISSUE. 

3/  YIELD  ON  PURCHASE  PRICE  FROM   ISSUE  DATE  TO  2N0  EXTENDED  MATURITY  DATE  IS  5.M   PERCENTi  TO  DATE  OF  B(MUS  PAYMBIT  tS 

5.48  PERCENT. 
4/  BiWUS   IS  PAID  AT  33  YEARS  AND   11   MONTHS  AFTER  ISSUE.   YIELD  FROM  FIRST  SEMIANNUAL  ACCRUAL  DATE  IN   1980 

TU  FIRST  SEMIANNUAL  ACCRUAL  DATE  IN    1991    IS  7.00*. 

•     FOR  EARLIER  REDEMPTION  VALUES  AND  YIELDS,  SEE  APPROPRIATE  TABLE   IN  DEPARTMENT  CIRCULAR  453.  9TH  REVISION.  AS  AMENDED  AND 

SUPPLEMENTED. 
**  THIS  TABLE  DOES  NOT  APPLY  IF  TXB  PREVAILING  RATE  FOR  SERIES  E  BONOS  AT  THE  TIM^THE  EXTENSION  BEGINS  IS  OIFFERBIT  FROM 

4.50  PERCBIT.  * 


TABLE 

60 

BONDS 

BEARING 

ISSUE  DATES  FHCW  AUG.    1   THROUGH  NOV. 

1,    1957 

ISSUE  PRICE 

•18.75 
25.00 

•37.50 
50.00 

•75.00 
100.00 

•190.00 
200.00 

•375. M 
5M.00 

•750.00 
1000.00 

•7500. 
10000, 

APPROXIMATE    INVESTMENT   YIEl 
(ANNUAL  PERCENTAGE  RATE) 

J) 

DEN(MtlNATIUN 

. 

(2)FROM   BEOIN- 

(3)FR!)M   BEGIN- 

(4)FR(IM   BEGIN- 

PERIOD 

(1) 

REDEMPTION  VALUES  DURING 

:ACH  HALF 

-YEAR   PERIOD          NINO   OF   CURRENT 

NING 

OF  EACH 

NING  OF   EACH 

(YEARS  AND  MONTHS  AFTER 

(VALUES    INCREASE  (M   FIRST  DAY  OF   PERIOD)*              MATURITY  PERIOD 

l/2Yli 

.    PERIOD 

I/2YR.    PD.    (Al 

MATURITY 
MONTHS) 

BEGINNING   OF 
»   I/2YR,   PO, 

To   BEGINNING   OF 
NEXT   1/2YR.   PO. 

TO 
ED 

2N0  EXTENO- 
HATURITY 

AT  18  YEARS    1 

SECOND  EXTENDED  MATURITY  PERI  00 

EA( 

PERCENT 

PERCENT 

PERCENT 

3-0  To  3-4  l/( 

7/1/79) 

•SI .54 

•103.08 

•  204.14 

•412.32 

•1030.80 

•2041.40 

•20614. 

4,00 

4.52 

4,90 

3-4  TO  4-0 

1/1/80) 

53.22 

104.44 

212.88 

425.74 

1064.40 

2128.80 

21288. 

6.08 

4.44 

4.50 

4-0  TO  4-4 

7/1/80) 

54.94 

109.88 

219.74 

439.52 

1098.80 

2197.40 

21974, 

6.13 

4.52 

4.90 

4-4  TO  5-0 

1/1/81) 

54.73 

113.44 

224.92 

453.84 

1134.40 

2249.20 

22492. 

4.17 

4.49 

4.90 

5-0  TO  5-4 

7/1/81) 

58.57 

117.14 

234.28 

468.54 

1 1  71  .40 

2342.80 

23428. 

4.20 

4.52 

4.90 

5-4  TO  4-0 

1/1/82) 

40.48 

120.94 

241.92 

483.84 

1209.40 

2419.20 

24192. 

6.23 

4,48 

4,90 

4-0  TO  4-4 

7/1/82) 

42.44 

124.88 

249.74 

499.52 

1248.80 

2497.40 

24974. 

4.25 

4,50 

4,90 

4-4  TO  7-0 

1/1/83) 

44.47 

128.94 

257.88 

515.74 

1289.40 

2578.80 

25788. 

4.27 

4.51 

4.90 

7-0  TO  7-4 

7/1/83) 

44.57 

133.14 

264.28 

532.54 

1331.40 

2442.80 

24428. 

4.29 

4.49 

4.90. 

7-4  TO  8-0 

1/1/84) 

48.73 

137.44 

274.92 

549.84 

1374.40 

2749,20 

27492. 

4.30 

4.52 

4.90 

8-0  TO  8-4 

7/1/84) 

70.97 

141.94 

283.88 

567.76 

1419.40 

2838.80 

28388. 

4.31 

4.48 

4.90 

8-4  TO  9-0 

1/1/85) 

73.27 

144.54 

293.08 

586.14 

1465.40 

2930.80 

29308. 

4.32 

4.50 

4.90 

9-0  TO  9-4 

7/1/85) 

75.45 

151.30 

302.40 

405.20 

1513.00 

3024.00 

30260. 

4.33 

4.50 

4,90 

9-4  TOIO-0 

1/1/84) 

78.11 

154.22 

312.44 

424.88 

1562.20 

3124.40 

31244. 

4.34 

4.50 

4.90 

10-0  2/ 

7/1/84) 

80.45 

141.30 

322.60 

645.20 

1613.00 

3224.00 

32260. 

4.35  3/ 

— ■■" 

'    ■ ' 

(YEARS   AND  MONTHS  AFTER 

(B>TO  DATE  OP 

2N0  EXTENDED  MATURITY 
DATE) 

THIRD  EXTBIOED  MATURITY  PERIOD** 

BUI  US  PAYMENT 

0-0  TO  0-4 

7/1 /84) 

•80.45 

•141.30 

•322.40 

•645.20 

•1613.00 

•3224.00 

•32260. 

_— 

4.50 

7,73 

0-4  TO  1-0 

1/1/87) 

83.27 

166.54 

333.08 

466.14 

1445.40 

3330.80 

33308, 

4.50 

4.51 

7, as 

1-0  TO   1-4 

7/1/87) 

85.98 

171.96 

343.92 

687.84 

1719.60 

3439.20 

34392. 

4.50 

6.49 

8.oa 

1-4  TO  2-0 

1/1/88) 

88.77 

177.54 

355.08 

710.14 

1775.40 

3550.80 

35508. 

6.50 

4.51 

•  .14 

2-0  TO  2-4 

7/1/88) 

91.44 

t83.32 

344.44 

733.28 

1813.20 

3464.40 

34444. 

6.50 

4.50 

8.71 

2-4  TO  3-0 

1/1/89) 

94.44 

189.28 

378.54 

757.12 

1802.80 

3785.40 

37854. 

6.50 

4.49 

9.27 

3-0  To  3-4 

7/1/89) 

97.71 

195.42 

390.84 

781.48 

1954.20 

3908.40 

39084. 

4.50 

6.51 

10.20 

3-4  TO  4-0 

1/1/90) 

100.89 

201.78 

403.54 

807.12 

2017.80 

4035.40 

40356. 

4.50 

4,50 

12.07 

4-0  TO  4-4 

7/1/90) 

104.17 

208.34 

414.48 

833.34 

2083.40 

4146.80 

41668. 

4.50 

17.80 

17.00 

4-6   4/ 

I/I/9I) 

•  13.44 

224.88 

453.74 

907.52 

224d.80 

4537.40 

45376, 

7.73  3/ 



"—• 

~— 

1/  NIMTH.  DAY  AND  YEAR  ON  NHIOI  ISSUES  OF  AUG,   I.   1957  ENTER  cACH  PERIOD.   FOR  SUBSEQUENT  ISSUE  MONTHS.   ADO  THE  APPROPRIATE 

NUMBER   OF  MONTHS. 
2/  SECCMD  EXTENDED  MATURITY  VALUE  IS  REACHED  AT  28  YEARS  AND   II   MONTHS  AFTER   ISS'IE. 
3/  YIELD  <»l  PURCHASE  PRICE  FROM  ISSUE  DATE  To  2N^  EXTBIOED  MATURITY  DATE  IS  5.11   PERCENTi  TO  DATE  OF  BCWUS  PAYMENT  IS 

5  44  PERCBIT 
4/  siWuS    IS   PAID   AT   33   YEARS   AND     5  MONTHS   AFTB)    ISSUE.    YIELD  FROM   FIRST  SEVI  ANNUAL   ACCRUAL   DATE    IN    1980 

TO  FIRST  SEMIANNUAL   ACCRUAL   DATE    IN    1991    IS   LOOK. 

•     FOR  EARLIER  REDEMPTION  VALUES  AND  YIELDS.  SEE  APPR(N>RIATE  TABLE  IN  DEPARTMENT  CIRCULAR  453.  9TH  REVISION,   AS  AMENDED  AND 

SUPPLBIGNTED. 
••  THIS  TABLE  DOES  -NOT  APPLY  IF  THE  PM-VAILtNO  RATE  FOR  SERIES  E  BONOS  AT  THE  TIKE  THE  EXTENSION  BEOINS   IS  DIFFERENT  FROM 

4.50  fBKBiT. 
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TABLE  41 


BONDS   BEAPIW   ISSUE  DATE  nEC. 

1.    1997 

ISSUE  MICE     .   .  . 
OEKOIINATICM   .   .   . 

.    .    .      tIS.TS 
.   .   .       29.00 

MT.M 
SO.  00 

(TS.OO      IIW.OO      OTS.OO      «7«0.00 
lOO.OO       200.00       900.00      1000.00 

»7500. 
10000. 

APPrnXIMATE   ItVESTaBrr  YIELD 
(AWUAL  PEQCE<rr«OE  itATE) 

' 

(2)FR«<I   BEOIN- 

(3)FRi«l  BEGIN- 

I4)FH0M   BEOIN- 

PEIIICO 

(1) 

REDEMPTION  VALUES  OURINO 

EACH  HALF-YEAR  PERIOD 

<I<IO  OF   CURRENT 

NING   OF   EACH 

NINO  OF    EACH 

(YEAItS  AM)  aonXS  AFTER 

FIRST  EXTETOED  HATUHITY 

AT    18   YEARS    II    BaiTMS) 

(VALUES   INCREASE  ON  FIRST  DAY  OF  PERIOD 

* 

KATUOITY   PERIOD 
To    BEOINNINO   OF 
EACH   l/JYR.   PD. 

1/2YR.    PERIOD 
To  BEIINNINO  OF 
NEXT    I/2YR.    PO. 

I/2YR.    PO.    (A) 

SBCONa  EXTEHOED  BATUBITY  PERIOD 

ED 

NATURITY 

'      PERCENT 

PERCBfT 

PERCENT 

>0  TO  3-4 

l/( 11/1/79) 

•91.74 

•103.52 

•207.04 

•414.08 

•1035.20 

•2070.40 

•20704. 

4.00 

6.49 

4.50 

3-4  To  4-0 

(    5/1/80) 

53.44 

104.88 

21  J. 74 

427.52 

1048.80 

2137.40 

21374. 

4.07 

6.51 

4.90 

♦-0  TO  4-4 

(II/I/80) 

55.18 

110.34 

220.72 

441.44 

1103. «10 

2207.20 

22072. 

4.12 

6.M 

4.90 

4-4  TO  9-0 

(    5/1/81) 

54.97 

113.94 

227.88 

455.74 

1139.40 

2278.80 

22788. 

4.14 

6.4« 

4.90 

5-0  TO  9-4 

(II/I/8I  ) 

58.82 

117.44 

235.28 

470.94 

1174.40 

2352.80 

23528. 

4.20 

6.93 

4.90 

9-4  To  4-0 

<    5/1/82) 

40.74 

121.48 

242.94 

489.92 

1214.80 

2429.40 

24294. 

4.23 

6.49 

4.90 

4-0  To  4-4 

(II/I/82) 

42.71 

129.42 

250.84 

901.48 

1294.20 

2508.40 

25384. 

4.29 

6.91 

4.90 

4-4  TO  7-0 

t    9/1/83) 

44.75 

129.50 

299.00 

918.00 

1299.00 

2590.00 

25900. 

4.27 

6.4« 

6.90 

7-0   TO   7-4 

<l 1/1/83) 

44.89 

133.70 

247.40 

934.80 

1337.00 

2474.00 

24740. 

4.28 

6.49 

4.90 

7-4  To  »-0 

(    5/1/84) 

49.02 

138.04 

274.08 

592.14 

1380.40 

2740.80 

27408. 

4.30 

6.S2 

4.50 

»-0  TO  8-4 

( 11/1/84) 

71.27 

142.54 

289.08 

570.14 

1425.40 

2890.80 

28508. 

4.31 

6.48 

6.90 

8-4  TO   9-0 

<    5/1/85) 

73.58 

147.14 

294.32 

588.44 

1471 .40 

2943.20 

29432. 

4.32 

6.92 

6.90 

»-0  TO  »-4 

(ll/t/85) 

75.98 

151. «» 

303.92 

407.84 

1519.40 

3039.20 

30392. 

4.33 

6.48 

6.49 

9-4  TOIO-0 

I    5/1/84) 

78.44 

154.88 

313.74 

427.52 

1948.80 

3137.40 

31374. 

4.34 

4.90 

6.90 

10-0  2/ 

«  1 1  /I  /84) 

80.99 

141.98 

323.94 

447.92 

1419.80 

3239.40 

32394. 

4.39  3/ 

c  YEARS  nm 

KOITHS   AFTHJ 

<8)Tn  DATE  OF 

ZHD  EXTENDED  HATURITY 
DATE) 

THIRD  EXTENDED  NATUIITY  PERIOOm 

BONUS   PAYMENT 

O-O  TO  0-4 

(II/I/S4) 

«80.99 

•  141.98 

•323.94 

•447.92 

•1419.80 

•3239.40 

•  32394. 



6.49 

7.73 

0-4  To  1-0 

«    5/1/87) 

83.42 

147.24 

334.48 

448.94 

1472.40 

3344.80 

33448. 

8.49 

<bM 

7.88 

1-0  TO  1-4 

(II/I/87) 

84.34 

172.48 

349.34 

490.72 

1724.80 

3493.40 

34534. 

4.50 

•31 

8.08 

1-4  TO  2-0 

(    5/1/80) 

89.19 

178.30 

394.40 

713.20 

•783.00 

3946.00 

35440. 

4.90 

tmtt 

8.34 

2-0  TO  2-4 

(II/I/88) 

92.04 

184.08 

348.14 

734.32 

1840.80 

3481.40 

34814. 

4.50 

••90 

8.71 

2-4  TO  3-0 

(    5/1/89) 

99.03 

190.04 

380.12 

740.24 

1900.40 

3801.20 

38012. 

4.50 

••SO 

9.27 

3-0  TO  3-4 

(II/I/89) 

98.12 

194.24 

392.48 

784.94 

1942.40 

3924.80 

39248. 

4.50 

6.90 

10.20 

>4  TO  4-0 

(    5/1/90) 

101 .31 

202.82 

409.24 

810.48 

2029.20 

4052.40 

40924. 

4.50 

•.49 

12.07 

4-0   TO   ♦-4 

( II/I/90J 

104.40 

209.20 

418.40 

834.80 

2092.00 

4184.00 

41840. 

4.50 

IT.W 

17.80 

4-4  4/ 

(    9/1/91) 

113.91 

227.82 

499.44 

911.28 

2278.20 

4554.40 

45944. 

7.73  3/ 

1/  HOKTH,    DAY  AND   YEAR   (W   NHICH    ISSUES   OF   DEC.    1.    1997   ENTER   EACH   PERIOD. 

2/   SECOND   EXTENDED  MATURITY  VALUE    IS   REACHED   AT  28   YEARS   AND    II    MONTHS   AFTER    ISS'/E. 

■"  I'^.S5-2i5***^  ""^^  ""*   '^'*  °^'^  T"  2"°  EXTBIDED  MATURITY  DATE  IS  9.12  PERCENT!  TO  DATE  OF  BONUS  PAYNEKT  IS 
9.47  PERCENT. 

*'  tT^r^  ??i?Ai2u£  aI^s^aJ^SatI  ?i"TSi*?r?.is::=-  "^  '*■"  "-^  *"•*'*"*"■  *«'"'*^  »*"  •" "~ 

•  £;S..^J2yi?,,''°'"""*  "^"^^   '"D  riELOS.  SEE  APPROPRIATE  TABLE  IN  DEPARTMENT  CIRCULAR  493.  9TH  REVISIOd,  AS  AMENDED  AND 

5U  rPL  cJi  0ITED  • 

*•  r*i2  — Sd^"^  "'"'  *'*'■''  '^  "^  PSEVAILINO  BATE  FOB  SERIES  E  BONDS  AT  THE  TINE  TH?  EXTENSK*  BB3INS  IS  DIFFERENT  FROM 


TABLE  42 
BONDS    BEARINO    ISSUE  DATE   JAN.    I.    1998 


ISSUE  PRICE 
OENUMI NATION 


«t8.79 
29.00 


•37.50 
90.00 


•79.00 
100.00 


•150.00 
200.00 


•379.00 
900.00 


•790.00 
1000.00 


•7900. 
10000. 


APPROXIMATE    INVESTMENT   YIELD 
(AWfUAL  PERCENTAOE  RATE) 


PERIOD 
(YEARS   AND  Mums   AFTER 
FIRST  EXTENDS)  MATURITY 
AT    18   YEARS    II    MONTHS) 


(I)  Ra>EMPTIaN  VALUES  DURINO  EACH  HALF-YEAR  PERIOD 
(VALUES   INCREASE  ON  FIRST  DAY  W  PERIOD)* 

SECOND  EXTENDED  MATURITY  PERIOD 


l2)FRaM   BEGIN- 
NISO   OF   CURRENT 
MATURITY   PERIOD 
TO    BEOINNINO   OF 
EACH    I/2YR.    PO. 


(3)FRUN   BEGIN- 
NING  if   EACH 
I/2YR.   PERIOD 
TO  BEOINNINO  OF 
NEXT  I/2YR.   PD. 


(4)FR()M    BEGIN- 
NING  UF   EACH 
•/2YR.   PO.   (A> 
TO  2M0  EXTEND- 
ED MATURITY 


2-4  To  3-0 
3-0  TO  3-4 
3-4  TO  4-0 
4-0  To  4-4 
4-4  TO  9-0 
5-0  TO  9-6 
5-4  TO  4-0 
4-0  TO  4-4 
4-4  TO  7-0 
7-0  TO  7-6 
7-4  TO  8-0 
8-0  To  8-4 
8-4  TO  9-0 
9-0  To  9-4 
9-4  TOIO-0 
10-0  2/ 


l/(  4/1/79) 
(12/1/79) 
(  4/1/80) 
(12/1/80) 
(  4/1/81) 
(12/1/81) 
(  4/1/82) 
(12/1/82) 
(  4/1/83) 
(12/1/83) 
(  4/1/84) 
(12/1/84) 
(  4/1/89) 
(12/1/89) 
(  4/1/84) 
(12/1/84) 


•90.72 
52.37 
94.07 
99.83 
97.44 
99.52 
41.45 
43.49 
49.51 
47.44 
49.84 
72.11 
74.45 
74.87 
79.37 
81.99 


•  101.44 
104.74 
108.14 
111.44 
115.28 
119.04 
122.90 
124.90 
131.02 
139.28 
139.48 
144.22 
148.90 
153.74 
158.74 
143.90 


•202.88 

209.48 
214.28 
223.32 
230.94 
238.08 
249.80 
293.80 
242.04 
270.54 
279.34 
288.44 
297.80 
307.48 
317.48 
327.80 


•409.74 
418.94 
432.94 
444.44 
441.12 
474.  16 
491.40 
907.40 
924.08 
941.12 
998.72 
974.88 
999.40 
414.94 
434.94 
455.40 


•1014.40 
1047.40 
1041 .40 
1114.40 
1192.80 
1190.40 
1229.00 
1249.00 
1310.20 
1352.80 
1394.80 
1442.20 
1489.00 
1537.40 
1587.40 
1439.00 


•2028.80 
2094.80 
2142.80 
2233.20 
2305.40 
2380.80 
2458.00 
2538.00 
2420.40 
2709.40 
2793.40 
2884.40 
2978.00 
3074.80 
3174.80 
3278.00 


•20288. 
20948. 
21428. 
22332. 
23054. 
23808. 
24580. 
25380. 
24204. 
27054. 
27934. 
28844. 
29780. 
30748. 
31748. 
327HO. 


PERCENT 
4.00 
4.09 
4.14 
4.19 
4.22 
4.29 
4.27 
4.29 
4.31 
6.32 
4.33 
4.34 
6.39 
4.34 
4.37 
4.38  3/ 


FGBCENT 
4.50 
4.50 
4.50 
4.50 
4.  SO 
6.90 
6.90 
6.S0 
4.90 
4.S0 
4.90 
4.S0 
4. SO 
4. SO 
6.S0 


(YE*»S   AMD  M(WTHS  AFTER 

2N0   EXTENDED  MATURITY 

DATE) 


THIRD  EXTENDED  MATURITY  PERIOD** 


(B)TO  DATE  UF 
•ONUS  PAYMENT 


7.73 
7.88 
8.07 
a.34 

a.Ti 

8.26 

•0.19 
12.06 
17.78 


Iv  S2S2i  2iJ^^'^*l  ""-"""="   '*5UES  OF   JAN.    I.    1958  ENTER  EACH  PERIcU. 

2/  SECOND  BtTBtDED  MATURITY  VALUE   IS  REACHED  AT  28  YEARS  AND    II    M<»*THS  AFTEH   ISSUE. 

silV^pSceiT***^  '"'**  '""^  '^"^  "'^  ''"  ^^  EXTENDED  MATURITY  DATE  IS  5.17  PERCEin-|   TO  DATE  *  BONUS  FAYMBIT  IS 
*'  ^fi<n^  ^?aSu2   I^UaJ^SatI  rN'T^,i|'?.Soi!*-    *''"  "^  ""^  SEMIANN..AL  ACCRUAL  DATE   »  .980 

*     SUPPLEMWra)!^^"'™'  "^^"^  *'"'  *'EL0S,   SEE  APPROPRIATE  TABLE   IN  DEPARTMENT  CINCDLAB  453.   9TH  REVISION.   AS  ANEmED  AND 
**  "so  PEBCBIT?"  **"  *"*■''   "  ™^  MEVAItlNO  BATE  F.iB  SERIES  E  BiMIK  AT  THE  TIME  THE  E)rraiSI.«l  BEOINS  IS  DIFFERENT  FBOM 
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TABLE  63 
BONDS  BEARINO  ISSUE  DATES  FROM  FEB.    I    THROUGH  MAY   I.    1958 


ISSUE  PRICE      .    .    . 
OENOMINATKM    .    .    . 

.    .    .      •IB. 79 
.    .    .        29.00 

•37.50 
50.00 

•75.00 
100.00 

•190.00 
200.00 

•375.00 
500.00 

•750.00 
1000.00 

•7500. 
10000. 

APPROXIMATE   INVESTMBfT  YIELD 
(ANNUAL  PtUCENTAOE  RATE) 

, 

(2IFR0M   BEC IN- 

(3)Fff!)M   BEOIN- 

(4)FRC)M   BEOIN- 

PERIOD 

(I) 

REDEMPTION  VALUES 

DURING 

EACH  HALF-YEAR  PERIOD          NINO 

OF   CUPREVT 

NINO   (r    EikCH 

NINO   UF    EACH 

(YEARS  AND 

MfMTHS  AFTER 

(VALUES    INCREASE  ON   FIRST  DAY  OF   PERIOD)*               MATURITY   PERIOD 

I/2YR.    PERICX3 
To    BEGINNING  OF 
NEXT    I/2YR.    PO. 

1/2YH.    PO.    (A» 
To  2ND   EXTENO- 
ED  MATURITY 

AT  18  YEARS    1 

MONTHS) 

SECOND  EXTENDED  MATURITY  PERIOD 

EACH 

1/2YR.    PO. 

PERCENT 

PERCENT 

PERCENT 

2-4  TO  3-0 

l/( 

7/1/79) 

•50.72 

•101.44 

•202.88 

•409.74 

•1014.40 

•2028.80 

•20288. 

4.00 

4.5t 

4.50 

3-0  TO  3-4 

1/1/80) 

52.37 

104.74 

209.48 

418.94 

1047.40 

2094.80 

20948. 

4.09 

4.49 

4.50 

3-4  TO  4-0 

7/1/80) 

54.07 

108.14 

214.28 

432.94 

loai .40 

2142.80 

2 1428. 

4.14 

4.51 

6.90 

4-0  TO  4-4 

1/1/81) 

99.83 

111 .44 

223.32 

444.44 

1114.40 

2233.20 

22332. 

4.19 

4.48 

6.90 

4-4  TO  9-0 

7/1/81) 

97.44 

119.28 

230.94 

441.12 

1152.80 

2305.40 

23054. 

4.22 

4.52 

6.50 

9-0  To  5-4 

1/1/82) 

99.92 

119.04 

238.08 

474. 14 

1190.40 

2380.89 

23808. 

4.29 

4.49 

6.90 

9-4  TO  4-0 

7/1/82) 

41.49 

122.90 

245.80 

491 .40 

1229.00 

2458.00 

24580. 

4.27 

4.91 

•.90 

4-0  TO  4-4 

1/1/83) 

43.49 

124.90 

253.80 

507.40 

1249.00 

2538.00 

25380. 

4.29 

4.49 

•.90 

4-4  TO  7-0 

7/1/83) 

45.51 

131.02 

242.04 

524.08 

1310.20 

2420.40 

24204. 

4.31 

4.90 

6.50 

7-0  TO   7-4 

1/1/84) 

47.44 

139.28 

270.94 

941.12 

1352.80 

2705.40 

27054. 

4.32 

4.91 

6.50 

7-4  TO  8-0 

7/1/84) 

49.84 

139.48 

279.34 

998.72 

1394.80 

2793.40 

27934. 

4.33 

4.90 

6.50 

8-0  TO  8-4 

I/I/8S) 

72.11 

144.22 

288.44 

974.88 

1442.20 

2884.40 

28844. 

4.34 

4.49 

0.50 

8-4  TO  9-0 

7/1/85) 

74.45 

148.90 

297.80 

995.40 

1489.00 

2978.00 

29780. 

4.35 

4.50 

•.SO 

9-0  TO  9-4 

1/1/84) 

74.87 

193.74 

307.48 

414.94 

1537.40 

3074  .80 

30748. 

4.34 

4.90 

6.50 

9-4  TO 10-0 

7/1/84) 

79.37 

158.74 

317.48 

434.  9S 

1987.40 

3174.80 

31748. 

4.37 

6.90 

6.90 

10-0  2/ 

1/1/87) 

81.95 

143.90 

327.80 

455.40 

1439.00 

3278.00 

32780. 

4.38  3/ 

__ 

-— 

(YEARS   AND  M(NTHS  AFTER 

2ND  EXTENDED  MATURITY 

DATE) 


THIRD  EXTENDED  MATURITY  PERIOD** 


(B)TO  DATE  OF 
BIMUS  PAYME<fT 


0-0  To  0-4 

1/1/87) 

•81.99 

•143.90 

•327.80 

•495.00 

•1439.00 

•3278.00 

•32780. 

» 

6.49 

7.88 

0-4  TO   1-0 

7/1/87) 

84.41 

149.22 

338.44 

474.88 

1492.20 

3384.40 

33844. 

4.49 

4.50 

>.00 

1-0  TO    1-4 

1/1/88) 

87.34 

174.72 

349.44 

698.88 

1747.20 

3494.40 

34944. 

4.50 

4.50 

••M 

1-4  TO  2-0 

7/1/88) 

90.20 

180.40 

340.80 

721.40 

1804.00 

3408.00 

34080. 

4.50 

4.90 

•.71 

2-0  TO  2-4 

I/I/B9) 

93.13 

184.24 

372.52 

745.04 

1842.40 

3725.20 

37252. 
38i44. 

4.50 

6.51 

9.27 

2-4  TO  3-0 

7/1/891 

94.14 

192.32 

384.44 

749.28 

1923.20 

3844.40 

4.50 

6.91 

10.20 

3-0  TO  3-4 

1/1/90) 

99.29 

198.58 

397.14 

794.32 

1985.80 

3971.40 

39714. 

4.50 

6.49 

I2U>4 

3-4  TO  4-0 

7/1/90) 

102.51 

205.02 

410.04 

820.08 

2050.20 

4100.40 

41004. 

4.50 

17.79 

17.79 

4-0   4/ 

1/1/91) 

111.43 

223.24 

444.92 

893.04 

2232.40 

4445.20 

44452. 

7.88  3/ 

1/   MONTH,    DAY  AND   YEAR   ON   NHICH    ISSUES   OF  FEB.    1.    1958   ENTER   EACH   PERKV.    FOR   SUBSEOUENT    ISSUE  MONTHS,    ADD  THE   APPROPRIATE 

NUMBER   OF   MONTHS. 
2/   SECOND   EXTENDED   MATURITY   VALUE    IS   REACHED  AT   28    YEARS   AND    II    MONTHS   AFTER    ISSUE. 
3/  YIELD  ON  PURCHASE  PRICE  FR(M   ISSUE  DATE  TO  2ND  EXTBfOED  MATURITY  DATE   IS  9.17  PERCENT!  TO  DATE  OF   BONUS  PAYMENT  IS 

5.49  PERCENT. 

4/  BIWUS   IS  PAID  AT  32   YEARS  AND    II    MONTHS  AFTER   ISSUE.    YIELD  FROM  FIRST  SEMIANNUAL  ACCRUAL  DATE  IN    1980 
TO  FIRST   SEMIANNUAL   ACCRUAL   DATE    IN    1991    IS    7.00X. 

*     FOR  EARLIER  REDEMPTION  VALUES  AND  YIELDS.   SEE  APPROPRIATE  TABLE   IN  DEPARTMENT  CIRCULAR  493.   9TH  REVISION,   AS  AMENDED  AND 

SUPPLEMENTED. 
**   THIS  TABLE  DOES  NOT  APPLY  IF  THE  PREVAILING  RATE  FOR  SERIES  E  BONDS  AT  THE  TIME  THE  EXTENSION  BEGINS   IS  DIFFERENT  FR(M 

4.50  PERCENT. 


TABLE  44 

BUNDS  BEARING   ISSUE 

DATE   JUNE 

t.    1958 

ISSUE  PRICE 

•18.79 

•37.50 

•75.00 

•  150,00 

•379.00 

•750.00 

•7500. 

APPROX 

I  MATE 

INVESTMENT 

YIELD 

OENONINATION 

25.00 

50.00 

100.00 

200.00 

500.00 

1000.00 

10000. 

(ANNUAL   PERCENTAGE   RATE) 

(2)FR0M  BEGIN- 

(3IFR0M   BEOIN- 

(4IFHCM   BEGIN- 

PERIOD 

(1) 

REDEMPTION   VALUES  DURING 

EACH  HALF 

-YEAR   PERIOD          NING   UF   CURRENT 

NINO 

OF   EACH 

NING  UF  EACH 

(YEARS  AND  MONTHS  AFTER 

(VALUES   INCREASE  UN  FIRST  DAY  OF  PERIOD) 

*               MATURITY   PERIOD 

I/2YR.   PERIOD 

l/2rP.    PO.    (Al 

BEGINNING   OF 
i    I/2YR.   PD. 

TO   BEGINNING  OF 
NEXT   I/2YR.   PO. 

TO  2HD  EXTEND- 
ED MATURITY 

AT   18  YEARS   II   MONTHS) 

SECOND  EXTENDED  MATURITY  PERIOD 

EACI 

PERCENT 

PERCENT 

PERCENT 

2-4  To  3-0  l/( 11/1/79) 

•50.94 

•101.88 

•203.74 

•407.52 

•1013.80 

•2037.40 

•20374. 

4.00 

4.52 

4.90 

3-0  TO  3-4 

(   5/1/80) 

52.80 

105.20 

210.40 

420.80 

1052.00 

2104.00 

21040. 

4.09 

4.44 

6.90 

3-4  TU  4-0 

( 11/1/80) 

54.30 

109.40 

217.20 

434.40 

1034.00 

2172.00 

21720. 

4.14 

4.52 

6.S0 

4-0  To  4-4 

(    V1/8I) 

54.07 

112.14 

224.28 

448.94 

1121.40 

2242.80 

22428. 

4.19 

^ 

4.49 

•.SO       . 

4-4  TO  9-0 

(  M/l/81) 

57.89 

115.78 

231 .54 

443.12 

1157.80 

2319.40 

23196. 

4.22 

4.50 

•.SO 

9-0  TO  9-4 

(   9/1/82) 

99.77 

119.54 

239.08 

478.14 

1195.40 

2390.80 

23908. 

4.29 

6.53 

•.50 

9-4  TO  6-0 

(11/1/82) 

41.72 

123.44 

244.88 

493.74 

1234.40 

2448.80 

24488. 

4.27 

4.48 

•.SO 

6-0  To  4-4 

(    9/1/83) 

43.72 

127.44 

294.88 

909.74 

1274.40 

2948.80 

25488. 

4.29 

4.90 

•.50 

6-4  TO  7-0 

(11/1/83) 

45.79 

131.58 

243.14 

924.32 

1315.80 

2431.40 

24314. 

4.31 

6.91 

•.50 

7-0  TO  7-4 

(   VI/84) 

47.93 

139.84 

271.72 

943.44 

1358.40 

2717.20 

27172. 

4.32 

6.51 

•.50 

7-4  TO  8-0 

(1 1/1/841 

70.14 

140.28 

280.54 

941.12 

1402.80 

2809.40 

28054. 

4.33 

4.50 

•.50 

8-0  TO  8-4 

I    VI/89) 

72.42 

144.84 

289.48 

579.34 

1448.40 

2894.80 

28948. 

4.34 

4.49 

•.SO 

8-4  TO  9-0 

(  II/I/85) 

74.77 

149.54 

299.08 

998.14 

1495.40 

2990.80 

29908. 

4.35 

4.50 

•.SO 

9-0  TO  9-4 

(    5/1/84) 

77.20 

154.40 

308.80 

417.40 

1544.00 

3088.00 

30880. 

4.34 

4.50 

•.so 

9-4  TOIO-0 

(11/1/84) 

79.71 

159.42 

318.84 

437.48 

1594.20 

3188.40 

31884. 

4.37 

4.90 

6.50 

10-0  2/ 

(    5/1/87) 

82.30 

144.40 

329.20 

458.40 

1444.00 

3292.00 

32920. 

4.37  3/ 

""~- 

(YEARS  AND  MCWTHS   AFTER 

(B)TO  DATE  OF 

2N3  EXTENDED  MATURITY 
DATE) 

THIR3  EXTENDED  MATURITY  PERIOD** 

BONUS   PAYMENT 

0-0  TO  0-4 

(    5/1/871 

•  82.30 

•  144.40 

•329.20 

•458.40 

•1444.00 

•3292.00 

•32920. 

— — 

6.49 

7.88 

0-4  TO  1-0 

( 11/1/87) 

84.97 

149.94 

339.88 

479.74 

1499.40 

3398.80 

33988. 

4.49 

4.52 

8.08 

1-0  TO  1-4 

(    5/1/88) 

87.74 

179.48 

350.94 

701.92 

1754.80 

3509.40 

35094. 

4.50 

6.50 

8.34 

1-4  TO  2-0 

(11/1/88) 

90.59 

181.18 

342.34 

724.72 

1811.80 

3423.40 

34234. 

4.50 

6.49 

•.71. 

2-0  TO  2-4 

(    5/1/89) 

93.53 

187.04 

374.12 

748.24 

1870.40 
(931.40 

3741.20 

37412. 

4.50 

4.50 

9.27 

2-6  TO  3-0 

1 11/1/89) 

94.57 

193.14 

384.28 

772.54 

3842.80 

38428. 

4.50 

6.90 

10.21 

3-0  TO  3-4 

1    9/4/90) 

99.71 

199.42 

398.34 

797.48 

1994.20 

3988.40 

39884. 

4.50 

4.50 

12.06 

3-4  To  4-0 

(  11/1/90) 

102.95 

209.90 

411.80 

823.40 

2059.00 

4118.00 

41180. 

4.50 

17.81 

17.81 

4-0  4/ 

(    9/1/91) 

112.12 

224.24 

448.48 

894.94 

2242.40 

4484.80 

44848. 

7.88   3/ 

'    ■ 

— — 

1/  MONTH.    DAY  AND   YEAR   ON  NHICH    ISSUES   (N=    JUNE    I.    1958   ENTER   EAQ1   PERIOD. 

2/   SECOND   EXTENDED  MATURITY  VALUE    IS  REACHEJ  AT   23   YEARS   AND    II    MONTHS   AFTER    ISSUE. 

3/   YIELD   OH    PURCHASE   PRICE   FROM    ISSUE   DATE    TO  2N-)   EXTENDED   •'ATUHITY  DATE    IS  5.18  PERCENT!    TO  DATE   *  BONUS   PAYMENT   IS 

5.51    PERCBIT. 
4/   BONUS    IS   PAID   AT  32   YEARS   AND    II    MONTHS    AFTER   ISSOE.    YIELD  FROM   FIRST  SEMIANNUAL   ACCiJUAL   DATE   IN    1980 

TO   FIRST   SEMIANNUAL   ACCRUAL  DATE    II    1991    IS   7.00«. 

*     FOR  EARLIER  REDEMPTION  VALUES  AND  YIELDS.  SEE  APPROPRIATE  TABLE   IN  DEPARTMENT  CIRCULAR   453.   9TH  REVISMN.    AS  ANENDB)  ANO 

SUPPLEMENTED. 
**  THIS  TABLE  DOES  NOT  APPLY   IF  THE  PREVAILING  KATE  FOR  SERIES  E   BONUS  AT  THE  TIME  THE  EXTENSKM  BEOINS  IS  DIFFERENT  FROM 

6.S0  PERCENT. 
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T*BLE  «5 
BCHDS   KARINO   ISSUE  DATE  JUL.    1 ,    1 9S8 


ISSUE  PRICE      (IS.TS 

OENONINATlnM 25.00 


M7.M 
90.00 


(75.00 
100.00 


tlSO.OO 
200.00 


(375.00 
500.00 


(750.00 
1000.00 


(7500. 

loono. 


APPRIIXIMATE    INVEsfMEST  YIELD 
(ANNUAL  PERCEKTACE  RATE) 


PERIOD 

(YEARS    AMD  NONTHS   AFTER 

FIRST   EXTBiDED   KATUBITY 

AT   I  a  YEA8S    II    KIMTHS) 


«l)  REDEMPTION  VALUES  DURIN^  EAO<  HALF-YEAR  PBtlOO 
(VALKS   INCREASE  at  FIRST  3AY  OF  PERIOD)* 

SCCONO  EXTENDED  MATURITY  PERInD 


(2)FR0II   BEOIN- 
HIMO   ()F   CURHE'fl 
liATITOITY  PEUinO 
To    BECINNINO    OF 
EA01    i/2YR.    PO. 


0)FRtM  BECIN- 
NINO  ir    EACH 
I/2YR.   PERInO 
TO   BE3INNIN0   (IF 
NEXT   I/2YR.   PD. 


(4)FROM   BEGI1- 
NINO   ()F    EACH 
I/2YB.    PO.    (A) 
To  2NJ  EXTEND- 
ED NATURITY 


2-0  TO  2-6 
2-«  TO  3-0 
3-0  TO  3-« 
3-«  To  4-0 
4-0  TO  4-« 
♦-«  To  5-0 
5-0  TO  5-« 
5-6  TO  6-0 
6-0  TO  6-6 
6-6  To  7-0 
7-0  TO  7-6 
7-6  TO  8-0 
8-0  TO  8-6 
8-6  TO  X) 
9-0  TO  9-6 
•-6  TOlO-0 
10-0   2/ 


l/(  6/1/79) 
(12/1/79) 
(  6/1/80) 
(12/1/80) 
(  6/1/81  I 
(12/1 /8I ) 
(  6/1/82) 
(12/1/82) 
(  6/1/83) 
(12/1/83) 
(  6/1/84) 
(12/1/84) 
(  6/1/85) 
(12/1/85) 
(  6/1/86) 
( 12/1/86) 
(    6/1/87) 


(49.91 
51.53 
S3.2I 
54.94 
56.72 
58.56 
60.47 
62.43 
64.46 
66.56 
68.72 
70.95 
73.26 
75.64 
78.10 
80.64 
•3.26 


(  99.82 
103.36 
106.42 
109.88 
.113.44 
117.12 
120.94 
124.86 
128.92 
133.12 
137.44 
141.90 
146.52 
151.28 
196.20 
141.28 
166.52 


(199.64 
296.12 
212.84 
219.76 
226.88 
234.24 
241.88 
249.72 
257.84 
266.24 
274.88 
283.80 
293.04 
302.56 
312.40 
322.56 
333.04 


(399.28 
412.24 
425.68 
439.52 
453.76 
468.48 
483.76 
499.44 
515.68 
532.48 
549.76 

.567.60 

9M.oa 

609.12 
624.80 
645.12 
666.08 


(  998.20 
1030.60 
1064.20 
1098.80 
1134.40 
1171.20 
1209.40 
1248.60 
1289.20 
1331.20 
1374.40 
1419.00 
1465.20 
1512.80 
1562.00 
1612.80 
1665.20 


(1996.40 
2061.20 
2128.40 
2197.60 
2268.80 
2342.40 
2418.80 
2497.20 
2578.40 
2662.40 
2748.80 
2838.00 
2930.40 
3025.60 
'3124.00 
3225.60 
3330.40 


PERCENT 

(19964. 

6.01 

20612. 

6.10 

21244. 

6.17 

21976. 

6.22 

22688. 

6.25 

23424. 

6.28 

24188. 

6.30 

24972. 

6.32 

25784. 

6.33 

26624. 

6.35 

27488. 

6.36 

28380. 

6.37 

29304. 

6.38 

30256. 

6.38 

31240. 

6.39 

32256. 

6.40 

33304. 

6.40  3/ 

PERCENT 
6.49 
6.52 
6.50 
6.48 
6.49 
6.52 
6.48 
6.50 
6.52 
6.49 
6.49 
6.51 
6.50 
6.50 
6.50 
6.50 


PERCENT 
6.59 
6.50 
6.50 
6.50 
6.90 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.90 
6.50 


(YEARS   AND  IIWTHS    AFTER 

2N0  EXTENDED  MATURITY 

DATE) 


T)UR3  EXTBIDED  MATURITY  PERIOOm 


(B)T0  DATE  OF 
BONUS  PAYMEtfT 


0-0  TO  0-6 

<    6/1/87) 

(83.26  (166.52  (333.04 

(666.08 

(1665.20 

(3330.40 

(33304. 

_^__ 

6.51 

7.88 

0-6  TO   1-0 

(12/1/87) 

85.97 

171.94 

343.88 

687.76 

1719.40 

3438.80 

34388. 

6.51 

6.49 

1-0  TO   1-6 

(    6/1/88) 

88.76 

177.52 

J56.04 

710.08 

1  775.20 

3550.40 

35504. 

6.50 

6.49 

8.34 

1-6  TO   2-0 

(12/1/88) 

91.64 

183.28 

366.56 

733.12 

1832.80 

3665.60 

36656. 

6.50 

6.90 

8.71 

2-0  TO  2-6 

(    6/1/89) 

94.62 

189.24 

378.48 

796.96 

1892.40 

3784.80 

37848. 

6.50 

6.91 

9.27 

2-6  TO  3-0 

(I2/I/B9) 

97.70 

195.40 

390.80 

781.60 

1954.00 

3908.00 

39080. 

6.90 

6.49 

10.20 

3-0  TO  3-6 

(    6/1/90) 

100.87 

201.74 

403.48 

806.96 

2017.40 

4034-.80 

40348. 

6.50 

«.90 

12.08 

3-6  TO  4-0 

(12/1/90) 

104.15 

208. 30 

416.60 

833.20 

2083.00 

4166.00 

41660. 

6.50 

17.80 

17.80 

4-0   4/ 

(   6/1/91) 

113.42 

226.84 

453.68 

907.36 

2248.40 

4936.80 

45368. 

7.88  3/ 

1/   MOrm.    DAY   AKO   YEAR   ON   NHICH    ISSUES    OF   JUL.    I.    1998   EKTER   EACH   PERIOD. 

2/   SECIWD   EXTENDED   iATUBITY   VALUE    IS   REACHED   AT   28   YEARS   AND    II    MUKTHS   AFTER    ISSUE. 

'''  5'54'pScBiT™**^  ''""^  '''*'"'   '^"^  °*''^  ^°  ^'"*  ^"^"^  MATURITY  DATE   IS  5.22  PERCSn-|   TO  DATE  (f  BONUS  PAYMENT  IS 

*'  tTSr^i  s^JaSIuJ?  }^,^'%,^  ri^iH^.ssf  •  "^^  '"^ """  ^"' •'""*'■  *«»"«■  °"^ " "«' 

*  SlSJS^n"™"'^"*  ""-"^^   *''°  *'EH>S.  SEE  APPROPRIATE  TABLE  IN  DEPARTMENT  CIRCULAR  653,  9TH  BEVISIOH.  AS  AMENDED  AND 
**  I"i5  IJ^L?^  ""^  ^'''■^   '^  ^^  PREVAILING  RATE  FOB  SERIES  E  BONDS  AT  THE  TIME  THE  EXTENSK*  BEGINS  IS  DIFFERENT  FROM 


Federal  Register  /  Vol.  45.  No.  65  /  Wednesday,  April  2. 1980  /  Rules  and  Regulations  21917 


TABLE  67 
BCMOS    BEARING    ISSUE   DATE  DEC.    I,    1958 


ISSUE   PRICE 
OENOMINATKM 


(18.75 
25.00 


(37.50 
50.00 


(75.00 
100.00 


(150.00 
200.00 


(375.00 
500.00 


(750.00 
1000.00 


(7500. 
10000. 


APPBOXI*IATE    INVESTtlENT   YIELD 
(ANNUAL   PEMCENTACE   RATE) 


PERIOD 
(YE*!?S   ASD  MONTHS   AFTER 
FIRST   EXTENDED  MATURITY 
AT   18  YEARS    II    MIMTHS) 


(I)   REDEMPTION  VALUES  DURING  EACH  HALF-YEAR  PERIOD 
(VALUES   INCREASE  ON  FIRST  DAY  OF  PERIOD)* 


SECOND  EXTENDED  MATURITY  PERIOD 


I2)FR0M  BEOIN- 
NINO  OF    CURRET' 
XAT'JRITY   PERIDO 
To  BECIXNINO   OF 
EACH    I/2YR.    PO. 


(3IFRl)M   BEOIN- 
NINO   UF   EACH 
I/2YP.    PERIOD 
To    BEGINNING   OF 
NEXT   1/2Y8.    PO. 


(4)FR0M   BEGIN- 
NING  cr   EACH 
I/2YR.    PO.    (»♦ 
TO  2ND  EXTEND- 
ED MATURITY 


2-0  TO  2-6 
2-6  TO  3-0 
3-0  TO  3-6 
3-6  TO  4-0 
4-0  TO  4-6 
4-6  To  5-0 
5-0  TO  5-6 
5-6  TO  6-0 
6-0  TO  6-6 
6-4  TO  7-0 
7-0  TU  7-6 
7-6  TO  8-0 
a-0  TO  8-6 
8-6  TO  9-0 
9-0  TO  9-6 
9-6  TolO-0 
10-0  2/ 


1/(11/1/79) 
(  5/1/80) 
(11/1/80) 
(  5/1/81) 
(II/1/8I) 
(  5/1/82) 
(11/1/82) 
(  5/1/93) 
(11/1/83) 
(  S/l/84) 
(  11/1/84) 
(  5/1/85) 
(ll/l/BS) 
(  5/1/86) 
(1 1/1/86) 
(  5/1/87) 
(11/1/87) 


(50.13 
51.76 
53.44 
55.18 
56.97 
58.82 
60.73 
62.71 
64.75 
66.85 
69.02 
71.27 
73.58 
75.97 
78.44 
80.99 
83.43 


(100. 
103. 
106. 
110. 
113. 
117. 
121. 
125. 
129. 
133. 
138. 
142. 
147. 
151. 
156. 
161. 
167. 


26  (2W.52 
52  207.04 
213.74 
220.72 
227.88 
235.28 
242.92 
250.84 
259.00 
247.40 
274.00 
285.08 
294.32 
303.88 
313.74 
323.96 
334.52 


(401.04 
414.08 
427.52 
441.44 
455.74 
470. 54 
485.84 
501.48 
518.00 
534.80 
552.14 
570.14 
588.64 
407.74 
427.52 
647.92 
449.04 


(1002.60 
1035.20 
1048.60 
1103.40 
1139.40 
1174.40 
1214.40 
1254.20 
1295.00 
1337.00 
1380.40 
1425.40 
1471.40 
1519.40 
1548.80 
1419.80 
1472.40 


(2005.20 
2070.40 
2137.40 
2207.20 
2278.80 
2352.80 
2429.20 
2508.40 
2590.00 
2474.00 
2760.80 
2850.80 
2943.20 
3038.80 
3137.60 
3239.60 
3345.20 


(20052. 
20704. 
21374. 
22072. 
22738. 
23528. 
24292. 
25084. 
25900. 
24740. 
27408. 
28509. 
29432. 
303  W. 
31376. 
32394. 
33452. 


PERCENT 
4.00 
4.10 
4.17 
4.21 
4.25 
6.28 
6.30 
6.32 
6.33 
6.35 
6.34 
6.37 
6.37 
4.38 
4.39 
4.39 
4.40   3/ 


PSKBIT 
6.S0 
•^9 


auu 


PaiCENT 
6.50 
•.50 
*^90 
6.90 
«.I0 
*.M 
6.90 
«.90 
6.50 
6.90 
6.90 
6.90 
6.SI 
6.51 
6.51 
6.52 


(YEARS  AMD  MONTHS  AFTEH 

2ND  EXTENDED  MATURITY 

DATE) 


THIRD  EXTENDED  MATURITY  PERIOD** 


(B)TO  DATE  OF 
BONUS   PAYME'iT 


0-3  TO  0-6 
0-4  TO  1-0 
1-0  TO  1-6 
1-4  TO  2-0 
2-0  TO  2-6 
2-6  TO  3-0 
3-0  TO  3-6 
3-4  4/ 


(11/1/87) 
(  5/1/88) 
(11/1/88) 
(  5/1/89) 
(11/1/89) 
(  5/1/90) 
(I  1/1/90) 
(    5/1/91) 


(83.43    (147.24    (334.52      (449.04   (1472.40   (3345.20    $33452. 


86.35 
89.15 
92.05 
95.04 
98.13 
101.32 
110.33 


172.70 
178.30 
184.10 
190.08 
196.24 
202.44 
220.64 


345.40 
354.40 
368.20 
380.16 
392.52 
405.29 
441.32 


690.80 
713.20 
736. 40 
760. 32 
785.04 
810.56 
882.64 


1727.00 
1783.00 
1841.00 
1900.80 
1942.60 
2024.  40 
2204.40 


3454.00 
3544.00 
3682.00 
3801 .60 
3925.20 
4052.80 
4413.20 


34540. 
35640. 
36820. 
3801 6. 
39252. 
40528. 
44132. 


1/  MONTH,    DAY  AND   YEAR  (IN   NHICH    ISSUES  OF  DEC.    I,    1958  ENTER  EACH   PERIOD. 

2/  SECDND  EXTENDED  MATURITY  VALUE   IS   REACHED  AT  28   YEARS  AND    II    <((WTHS  AFTER   ISSUE. 

3/  YIELD  ON   PURCHASE  PRICE  FROM   ISSUE  DATE  TO  2^0  EXTENDED  MATURITY  DATE   IS  5.24  PERCENTI   TO  DATE  OF   BONUS  PAYMENT  IS 

5.54   PERCENT. 
4/   BONUS    IS    PAID   AT  32   YEARS   AND     5   MOVTHS    AFTER    ISSUE.    YIELD  FROM   FIRST  SBIIANN1JAL   ACCRUAL   DATE   IN    1980 

TO   FIRST  SEMIANNUAL   ACCRUAL   DATE   IN    1991     IS   7.00X. 

*     FOR  EARLIER  REDEMPTION  VALUES   ANO  YIELDS,   SEE  APPROPRIATE  TABLE   IN  DEPAHTKEHT  CIRCULAR  653.   9TH  REVISION,    AS  AMEWEO  AND 
SUPPLEMENTED.  ■ 

**  THIS  TABLE  DUES  Ntff  APPLY   IF  THE  PREVAILING  RATE  FOR  SERIES  E  BONDS   AT  THE  TIME  THE  EXTENSION  BEGINS   IS  DIFFERENT  FROM 
4.50   PERCENT. 


TABLE 

46 

BOtOS 

BEARING 

ISSUE  DATES   FROM   AUG.    1    THROUGH  NOV. 

),    1998 

ISSUE  PKICE 

, 

(18.79 

(37.90 

(79.00 

(150.00 

(379.00 

(750.00 

(7500, 

APPROXIMATE    IMVESTMEtrr 

YIELD 

29.00 

90.00 

100,00 

200.00 

500.00 

1000.00 

10000. 

(AWUAL  PER(XinrAOE   RATE) 

(2)FRnM  BeoiK- 

(3)FR0H   leoIN- 

(4)FRflH  BEOIN- 

PERino 

«l> 

REDBUTIIM  VALUES  DURING 

EA01  HALF 

-YEAR   PERIOD          NINO   OF   CURRENT 

NINO  UF  EACH 

NINO  OF  EACH 

(YEARS   AND   MONTHS   AFTER 

(VALUES    INCREASE   ON   FIRST   DAY  OF   PERIOD) 

•              MATURITY  PERKO 

I/2YR.   PERIOD 
TO  BeOINNINO  OF 

1/2YR.    PD.    (A) 

AT   IB  YEARS    11   MOWTHS) 

secoNO  EXTENoeo  maturity  period 

EACH   I/2YR.   PO. 

NEn   I/2YR.  PD, 

B) 

MATURITY 

2-0  TO  2-6 

l/( 

7/1/79) 

(49.91 

(    99.82 

•  199.44 

(399.28 

(    998.20 

(1996.40 

(19964. 

PERCENT 
6.01 

PERCCMT 
«.4* 

PKCEin- 
A. 50 

2-6  TO  3-0 

1/1 /aoi 

51.53 

103X6 

204.12 

412.24 

1030.40 

2061.20 

20612. 

6.10 

•.S2 

6.50 

3-0   TO   3-6 

7/1/80) 

53.21 

106.42 

212.84 

425.68 

1064.20 

2128.40 

21284. 

6.17 

••90 

6.50 

3-6  TO  4-0 

1/1/81) 

54.94 

109.8a 

219.76 

439.52 

1098.80 

2197.60 

21976. 

6.22 

4.48 

6.50 

4-0  TO  4-6 

7/1/81) 

56.72 

111.44 

226.88 

453.76 

1134.40 

2268.80 

22688. 

6.25 

•.4V 

6.50 

4-6  TU  5-0 

1/1/82) 

58.56 

117.12 

234.24 

468.48 

1171.20 

2342.40 

23424. 

6.28 

••93 

6.50 

5-0  TO  5-6 

7/1/82) 

60.47 

120.94 

241.88 

483.76 

1209.40 

2418.80 

24188. 

6.30 

•««■ 

6.50 

5-6  To  6-0 

1/1/83) 

62.43 

124.86 

249.72 

499.44 

1248.40 

2497.20 

24972. 

6.32 

•.90 

6.50 

6-0  TO  6-6 

7/1/83) 

64.46 

128.92 

297.84 

915.68 

1289.20 

2578.40 

25784. 

6.33 

•.9i 

6.50 

6-4  TO   7-0 

I/I/S4) 

66.56 

133.12 

266.24 

532.48 

1331.20 

2662.40 

24624. 

6.35 

••4* 

6.50 

7-0  To   7-6 

7/1/84) 

68.72 

137.44 

274.98 

549.76 

1374.40 

2748.80 

27498. 

6.36 

••4* 

6.50 

7-6  TO  8-0 

1/1/85) 

70.95 

141.90 

2k3.80 

567.60 

1419.00 

2838.00 

29390., 

6.37 

•.91 

6.50 

8-0  To  8-6 

7/1/85) 

73.26 

146.52 

293.04 

586.08 

1445.20 

2930.40 

29304, 

6.38 

••90 

9-6  TO  9-0 

1/1/86) 

75.64 

151.28 

302.56 

606.12 

1512.80 

3025.60 

30256. 

6.38 

••90 

6   50 

9-0  TO  9-6 

7/1/86) 

78.10 

156.20 

312.40 

624.80 

1542.00 

3124.00 

31240, 

6.39 

•.SO 

6.50 

9-6  TOlO-0 

1/1/87) 

80.64 

161.28 

322.56 

645.12 

1412.80 

3229.60 

32256. 

6.40 

6.S0 

6.50 

• 

7/1/87) 

83.26 

166.52 

333.04 

666.08 

1465.20 

3330. 40 

33304. 

6.40  3/ 

(YEARS    AND  M(»(THS   AFTER 

2N0  EXTENDED  MATURITY 

DATE)   . 

THIW  EXTENDED  MATURITY  PERIOD** 

(B)TO  DATE  OF 
BONUS   PAYMENT 

0-0  TO  0-6 

7/1/87) 

(83.24 

(166.52  6333.04 

(646.08 

(1445.20 

(3330.40 

(33304, 

•«■.. 

6.51 

8.07 

0-6  To   1-0 

I/I/S8) 

89.97 

171.94 

343.88 

687.76 

1719.40 

3438.80 

34348, 

6.51 

6.49 

8.34 

1-0  Tin-6 

7/1/881 

88.76 

177.92 

355.04 

710.08 

1775.20 

3550.40 

35504. 

6.50 

6.49 

8.71 

1-6  TO  2-0 

1/1/89) 

91.64 

183.28 

346.56 

733.12 

1832.80 

3665.60 

34456. 

6.50 

•.SO 

9.27 

2-0  TO  2-6 

7/1/89) 

94.62 

189.24 

378.48 

756.96 

1892.40 

3784.80 

37848. 

6.50 

•.91 

10.20 

2-6  TO  3-0 

1/1/90) 

97.70 

199.40 

390.80 

781.60 

1954.00 

3908.00 

39080. 

6.50 

0.49 

12.06 

3-0  TO  3-6 

7/1/90) 

100.87 

201.74 

403.48 

806.96 

2017.40 

4034.80 

40348. 

6.50 

IT. 79 

J-6  4/ 

1/1/91) 

109.84 

219.68 

439.36 

878.72 

2196. BO 

4393.60 

43936. 

8.07  3/ 

TAa.E   48 
BUNDS    BEARING    ISSUE   DATE   JAN.    1,    1959 


"  IIUIK8   OfVSthS^*"  '*'  "*"*    "^"^   *   **■    '"    "^   ^"™    "*''   PERIOD.    FOR   SUBSEOUENT   ISSUE   MONTHS,    AUl}  THE   APPROPRIATE 
V.   J!?!""™"'®  MATWITY  VALUE    IS   REACHED  AT   28   YEARS   AND    II    NONTHS   AFTER    ISSUE. 

9  ly^pScSr?"**^  '"''*  ^'"*   '^^"^  "^'^  ''"  '*'  EXTBIOED  MATURITY  DATE   IS  5.22  PERCENTI   TO  DATE  OF  BONUS  PAYMEVT  IS 

*"  I?'f"!»JI  S2i?Al£uJf  *lS2SArgATl  ?ST9li*^P?.yi*-  ^•^''  "^  '"^  ''"'**""^  *«=*'*^  "*"  '"  •"« 

*     SOPPLMWraj''^**^'^"*'  "**■""  *'"'  ^'^"*'   *^  AWBUPRUTE   FABLE   IN  DEPARTMerr  CIRCULAR  653.   VTH  REVISION.   AS  AMENDB)  AND 
**  "so  JeBCWt""  ""^  *'*'■''  '^  ^'^  MEVAILINO  RATE  FOB  SERIES  E  BUNDS  AT  THE  TINE  THE  EXTasiON  B60I1S   IS  DIFFERENT  FROM 


ISSUE  PRICE 

' 

(18.75 

(37.50 

(75.00 

(I5O.00 

(375.00 

(750.00 

(7500, 

APPROXIMATE    INVESTMENT 

YIELD 

DENOMINATION 

25.00 

50.00 

100.00 

200.00 

500.00 

1000.00 

lOOTO. 

(ANNUAL  PERCENTAGE  RATE) 

(2>FR(11(    BEOIN- 

(3)FR0M   BEGIN- 

(4)FR0M   BEGIN- 

PERIOD 

(1) 

REDEMPTION   VALUES   DURING 

EACH   HALF 

-YEAR   PERIOD          NINO  OF   CURRENT 

NING   UF   EACH 

NING  OF   EACH 

(YEARS  AND  MONTHS  AFTER 

(VALUES    INCREASE   (M    FIRST  DAY  OF   PERIOOl 

•              MATURITY  PERIOD 

1/2YR.    PERIOD 

I/2YR.   PO.   (A) 

FIRST  EXTENDED  MATURITY 

BECINNINO   OF 

TO   BEGINNING   OF 

TO 

2NJ  EXTENJ- 

AT   IB  YEARS 

II    MONTHS) 

SECOND   EXTENDED   MATURITY   PERIOD 

EACH   1/2YR.   PJ. 

NEXT    I/2YR.    PD. 

ED 

MATURITY 

PERCENT 

PEHCENT 

PERCENT 

1-6  TO   2-0    1/(    4/1/79) 

(49.12 

(    98.24 

(194.48 

S392.94 

(    992.40 

(1964.80 

(19448. 

6.00 

6.51 

6.50 

2-0  TO  2-4 

(12/1/791 

50.72 

101.44 

202.88 

405. 74 

1014140 

2028.80 

20288. 

6.13 

6.47 

6.50 

2-4  To  3-0 

(    4/1/80) 

52.36 

104.72 

209.44 

418.88 

1047.20 

2094.40 

20944. 

6.20 

•.ss 

6.90 

3-0  TO  3-4 

(12/1/80) 

54.07 

108.14 

214.28 

432.54 

1081.40 

2162.80 

21628. 

6.25 

•     •.47 

6.90 

3-6  TO  4-0 

(    6/1/81) 

55.82 

111.44 

223.28 

444.56 

1116.40 

2232.80 

23329. 

6.28 

«.S2 

6.50 

4-0  TO  4-6 

(IC/l/81) 

57.64 

115.28 

230.54 

441.12 

1152.80 

2305.40 

23056. 

4.31 

6.49 

6.60 

4-6  TO  5-0 

(    4/1/82) 

59.51 

1)9.02 

238.04 

476.08 

1190.20 

2380.40 

23904. 

4.33 

6.92 

4.60 

5-0  TO  5-6 

(l2/l/«2) 

61.45 

122.90 

245.80 

491.60 

1229.00 

2458.00 

24590. 

4.35 

6.48 

6.50 

5-6  TO  6-0 

(    6/1/83) 

63.44 

124.88 

253.74 

507.52 

1248.80 

2537.40 

25376. 

4.34 

6.49 

6.50 

6-0  TO   6-6 

(12/1/83) 

65.50 

131 .00 

242.00 

624.00 

1310.00 

2420.00 

24200. 

6.37 

6.50 

6.50 

6-6  TO  7-0 

(    6/1/84) 

67.43 

135.24 

270.52 

541.04 

1352.60 

2706.20 

27062. 

6.38 

«,9I 

6.50 

7-0  TO  7-6 

(12/1/84) 

69.83 

139.44 

279.32 

558.64 

1394.60 

2793.20 

27932. 

6.39 

».90 

6.50 

7-6  TO  8-0 

(    6/1/85) 

72.10 

1  44.20 

288.40 

576.90 

1442.00 

2884.00 

28840. 

6.40 

•.49 

6.50 

8-0  TO  8-6 

(12/1/85) 

74.44 

148.88 

297.74 

596.52 

1488.80 

2977.60 

29776. 

6.41 

•.SO 

6.50 

8-4  TO  9-0 

(    4/1/94) 

74.84 

153.72 

307.44 

414.88 

1537.20 

3074.40 

30744. 

6.41 

•.91 

6.90 

9-0  TO  9-6 

(12/1/94) 

79.34 

1 58. 72 

317.44 

434.88 

1587.20 

3174.40 

31744. 

6.42 

«.90 

6.90 

9-6  TOlO-0 

(    6/1/87) 

81.94 

163.98 

327.74 

455.52 

1438.80 

3277.60 

32776. 

6.42 

6,49 

6.49 

10-0  2/ 

(12/1/87) 

84.60 

169.20 

338.40 

474.80 

1492.00 

3384.00 

33840. 

4.42    3/ 





(YEARS  AND  MtWTHS   AFTER 

<B)TO  DATE  OF 

2ND   EXTENDED   MATURITY 
DATE) 

THIRD  EXTENDED  MATURITY  PERIOD** 

BONUS   PAYMENT 

0-0  TO  0-6 
0-4  TO  T-0 

(12/1/97) 

(84.40 

(149.20 

(339.40 

(476.80 

(1492.00 

S  3384. 00 

(33840. 

.«» 

6.50 

8.08 

(   6/1/88) 

87.35 

174.70 

349.40 

698.80 

1747.00 

3494.00 

34940. 

4.60 

6.50 

8.34     . 

1-0  TO    1-6 

(12/1/88) 

90.19 

190.13 

360.74 

721.52 

1803.80 

3407.60 

36076. 

6.50 

6.90 

8.71 

1-6  TO  2-0 

(    6/1/89) 

93.12 

184.24 

372.48 

744.96 

1 842 .  40 

3724.80 

37248. 

4.60 

6.91 

9.26 

2-0  TO  2-6 

(12/1/89) 

96.15 

192.30 

384.60 

769.20 

1923.00 

3846.00 

38440. 

6.50 

6.49 

10.19 

2-6  TO  3-0 

(    6/1/90) 

99.27 

198.54 

397.08 

794.14 

19S5.40 

3970.80 

39708. 

6.60 

6.51 

12.07 

3-0  TO  3-6 

(12/1/90) 

102.50 

205.00 

410. (» 

820.00 

2050.00 

4I0O.OO 

4l(y». 

6.50 

17.78 

17.78 

3-6  4/ 

(    6/1/91) 

111.41 

223.22 

446.44 

992.88 

2232.20 

4464.40 

44444. 

8.08   3/ 



1/  M(»ITH,    DAY  AND   YEAR   ON   NHICH   ISSUES   OF   JAN.    1,    1959  ENTER   EACH   PHi»I(in. 

2/  SECOND  EXTENDED  MATURITY  VALUE   IS  REACHED  AT  28  YEARS  AND    II    MllNTHS  AFTER    ISS'JE. 

3/   YIELD   ON    PURCHASE   PRICE  FROM    ISSUE  JATE   TO  2NT   EXTENDED   MATUHITY   DAfg    IS   6.28  PERCENTI    TO  DATE   OF   BONUS   PAYMENT   IS 

5.58   PERCBIT. 
4/   BONUS    IS   PAID  AT   32   YEARS   AND      5   MONTHS   AFTER    ISSUE.    YIRLO  FROM   FIRST  SEMIANNUAL   ACCRUAL   DATE    IN    1980 

TO  FIRST  SEMIANNUAL  ACCRUAL  DATE   IN    1991    IS  7.00X. 

•      FOR   EARLIER   REDEMPTION   VALUES    ANJ   YIELJS.    SEE   APPROPRIATE  TABLE   IN   DEPARTMENT   CIRCULAR    453,    9TH   REVISI.W,    AS   AMENDED   AND 

SUPPLEMENTED. 
**   THIS  TABLE  DOES  NOT  APPLY   IF  THE  PBEVAILINO  RATE  FOR   SERIES    E    BONDS   AT  THE  Tl IE  THE   EXTcNSION    8E0IVS    IS   DIFFERENT  FROM 

6.90  PERCENT, 
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TABLE  6« 
BONOS  8EARI>M   ISSUE  DATES  FROm'fEB.    I   TMRUUOH  MAY 


ISSUE   PRICE 

OEWXIHATKIN 


25.00 


*}T.M 
SO. 00 


tTS.OO 
100.00 


tISO.OO 
200.00 


«37S.00 
500.00 


•750.00 
1000.00 


•7500. 
10000. 


APPROXIMATE   IMVESTMEMT   YIELO 
(ANNUAL   PERCENTACE   RATE) 


rERIOO 

(YEARS  AND  MONTHS  AFTER 

FIRST  EITENOED  MATWITY 

AT    18   YEARS    II    MONTHS) 


(11    REDEMPTIOt   VALUES  OWINO   EA(M  HALF-YEAR  PERInO 
(VALUES    INCREASE  OW   FIRST  DAY  Of   PERIOD)* 

SECOND  ETTENDH)  MATURITY  PERKO 


(2)Fi(U«    BEOIN- 
NINO   Of   CURRENT 
MATURITY  PERIOD 
To   BEGINNING   OF 
EACH    I/2YR.    P3. 


(3>FR^)M   BEOIN- 
MINO  OF   EACH 
I/2YR.    PERIOD 
TO    BEJINNINC   OF- 
NEXT    I/2YR.    PO. 


(4>FR«    BECIN- 
NINC   OF   EACH 
I/2YB.    PD.    (A) 
TO  2N0  EXTEND- 
ED MATURITY 


I -«  TO  2-0 
2-0  TO  2-« 
2-6  TO  3^ 
3-0  To  3-« 
3-6  TO  4-0 
♦-0  TO  4-6 
•-«  TO  5-0 
5-0  TO  5-6 
5-6  TO  6-0 
6-0  TO  6-6 
6-6  To  7-0 
7-0  To  7-6 
7-4  TO  »-0 
S-0  TO  8-6 
8-4  TO  *-0 
»-0  TO  »-6 
9-6  TUIO-0 
10-0  2/ 


l/(  7/1/79) 
(  1/1/80) 
7/1/80) 
1/1/81) 
7/1/81) 
1/1/82) 
7/1/82) 
1/4/83) 
7/1/83) 
I/I/S4) 
7/1/84) 
1/1/85) 
7/t/85) 
I/I/B6) 
7/1/86) 
/1/87) 
7/1/87) 
1/1/88) 


(YEARS  AND  MOITHS  AFTER 

2Nl)  ErTBDED  MATURITY 

DATE) 


PERCENT 
6.51 
a.47 
•.S3 
•.4T 
•.92 
6.49 

°     •.« 
«.4« 

•f*» 
•.90 

«.« 
•.90 
•.4* 
•.90 

•.91 
•.90 
a.  49 


PERCENT 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.49 


THIRD  EXTENDED  MATURITY  PERIOD** 


(B)TO  DATE  OF 
B<»(US  PAYMENT 


0-0  TO  0-6       (    1/1/88) 


0-6  TO  1-0 
1-0  TO  1-6 
1-4  TO  2-0 
2-0  TO  2-6 
2-6  TO  3-0 
3-0   4/ 


7/1/88) 
1/1/89) 
7/1/89) 
1/1/90) 
7/1/90) 
I/I/9I) 


•84.60  •169.20  ^338.40 

87.35  174.70  349.40 

90.19  180.38  360.76 

93.12  186.24  372.48 

96.15  192.30  384.60 

99.27  198.54  397.08 

iOe.ll  216.22  432.44 


•676.80  •1692.00  ^3384. 00  ^33840. 

696.80  1747.00  3494.00  34940. 

721.52  1803.80  3607.60  36076. 

744.96  1862.40  3724.80  37248. 

769.20  1923.00  3846.00  38460. 

794.16  1985.40  3970.80  39708. 

864.88  2142.20  4324.40  43244. 


I.    1959  BITER  EACH  PERI  CO.   FOR  SUBSEQUENT   ISSUE  MONTHS,   ADD  THE  APPROPRIATE 


1/  MONTH.    DAY  AND   YEAR   ON   MHICH   ISSUES   OF  FEB. 

NUMBER  OF  MONTHS. 
2/   SECOND  EXTaOED  MATWIITY  VALUE   IS   REACHED   AT  28   YEARS   AND    M    MONTHS   AFTER    ISSUF 
''  llffp^<^'^''  '*"='  "^   '^*  "^  "  '^°  ^""°^  SAllR;T'r2?TrTs'"5.'2l''piRCENT.  TO  DATE  »  BONUS  PAY«NT  IS 

*'  tTfIr^  ui'n^oV.  ?^,roA'B  ?ris,*jr;.j^f  •  "^^  ""*  '"^  ''"'**"'*'-  *=<=•«'*'■  "^^e  " "«« 

*     sSSpf^SmD?""^*"'""  "''■"^   "'°  '"^-   *^  *«"»«""*TE  table   in  department  CIRCULAR  653.   TIH  REVISI«.   AS  AMENDED  AND 
**  ™M  Ja"^'*  ""^  *'"■*  "^  ™^  «»£»*'"•«  MTE  FOR  SERIES  E  BONDS  AT  THE  TIME  THE  EXTENSION  BEGINS   IS  DIFFERENT  FR(»I 
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TABLE 

ri 

BONOS   BEARING    ISSUE 

3 ATE   SEP. 

1.    1959 

•18.75 

•37.50 

•75.00 

•  150.00 

I3T5.00 

•  750.00 

•7500. 

APPROXIMATE 

INVESTMENT 

YIELD 

DENOMINATION 

25.00 

50.00 

100.00 

200.00 

500.00 

1000.00 

10000. 

(ANNUAL   PERCENTAGE   R/ 

TE> 
(4 

. 

(2)F»(M    EEGIN- 

(3)Fqi)M    BEGIN- 

FRIN   BEQIN- 

PERI  <0 

(1) 

REDEMPTION  VALUES   DURING 

EACH  HALF-YEAR  PERIOD          NINO  OF  CUPOENT 

NING 

lIF    EACH 

NINO   OF   EACH 

(YEARS   AMD  M 

)NTHS   AFTER  , 

iD  MATURITY 

9  MCWTHS) 

(VALUES   INCREASE  ON  FIRST  DAY  OF  PERIOD)*              MAI 

•URITY   PERIOD 
B=G INNING   OF 
M    1/2YR.    PD. 

l/2r«l.    PEBIiX) 
TO    BEGINNING   OF 
NEXT    I/2YH.    PO. 

1/; 

TO 
ED 

•YR.    FO.    1A» 
2ND  EXTENO- 

FIRST  EXTEND 
AT   17  YEARS 

SECOND  EXTENDED  MATURITY  PERIOD 

EA( 

NATUHITY 

_— 

PER3ENT 

P3RCENT 

PERCENT 

2-0  TO  2-6  l/(    6/1/79) 

•47.97 

»   95.94 

•  191.88 

•  3M.76 

•   959.40 

•  1918.80 

(19188. 

6.00 

6.50 

4.50 

2-4  TO  3H> 

(12/1/79) 

49.53 

99.04 

198.12 

396.24 

090.60 

1981.20 

19812. 

6.10 

6.50 

•kSO 

•.as 

IS 

3-0  TO  3-4 

(    6/1-/80) 

51.14 

102.28 

204.56 

409.12 

1032.80 

2045.60 

20456. 

6.17 

3-6  TO  4-0 

(I2/J/80) 

52.80 

105.60 

211.20 

422.40 

1054.00 

2112.00 

21120. 

6.21 

4-0  TO   4-6 

(    6/1/81) 

54.52 

109.04 

2I!<.08 

436.46 

low  .40 

2180.60 

21809. 

6.25 

4-4   TO   5-0 

<I2/I/8I ) 

56.29 

112.58 

225.16 

450.32 

1125.80 

2251.60 

22516. 

6.28 

5-0  TO  5-6 

(   6/1/82) 

58.12 

116.24 

232.48 

464.96 

1142.40 

2324.80 

23248. 

6.30 

5-6  TO  6-0 

(12/1/82) 

60.01 

120.02 

240.04 

480.08 

1200.20 

2400.40 

24004. 

6.32 

6.50 

4-0  TO  6-6 

(   6/I/B3) 

61.94 

123.92 

247.84 

495.68 

1239.20 

2478.40 

24784. 

6.33 

6.49 

6-4  TO   7-0 

(12/1/83) 

63.97 

127.94 

255.88 

511.76 

1279.40 

2558.80 

25598. 

6.35 

6.50 

••90 

7-0  TO   7-6 

(    6/1/84) 

46.05 

132.10 

244.20 

526.40 

1321.00 

2442.00 

2S420. 

6.36 

6.51 

7-4  TO  8-0 

(12/1/84) 

68.20 

136.40 

272.80 

545.60 

1344.00 

2728.00 

27290. 

6.37 

6.46 

6-0  TO   8-6 

(    4/1/85) 

70.41 

140.82 

281.64 

563.28 

1408.20 

2816.40 

28164. 

6.37 

«.S0 

4.90 

6-4  TO  9-0 

(I2/I/8S) 

72.70 

145.40 

290.80 

581.60 

1454.00 

2906.00 

290SO. 

6.38 

«.49 

•.90 

9-0  TO  9-4 

(    4/1/84) 

75.06 

150.12 

300.24 

600.48 

1501.20 

3002.40 

30024. 

6.39 

4.50 

9-4  TO 10-0 

(I2/I/S4) 

77.50 

155.00 

310.00 

420.00 

1550.00 

3100.00 

31000. 

6.39 

6.50 

4.50 

10-0  2/ 

(    4/1/87) 

80.02 

160.04 

320.08 

440.16 

1600.40 

3200.80 

32008. 

6.40   3/ 



—  .. 

(YEARS  AND  MONTHS  AFTER 
2ND  EXTENDED  MATURITY 

THIRD  EXTENDED  MATURITY  PEHIOD«» 

(B)TO  DATE  OF  . 
BONUS  PAYMENT 

DATE) 

^^^^^ 

0-0  TO  0-4 

(    4/1/87) 

•80.02 

•140.04 

•320.08 

•440.14 

•  1600.40 

•3200.80 

•  32006. 

4.50 

lOB 

0-6  TO  1-0 

(12/1/87) 

82.62 

145.24 

330.48 

460.96 

1652.40 

3304.80 

33048. 

6.50 

•.51 

1-0  TO  1-6 

(    4/1/88) 

85.31 

170.62 

341  .24 

682.48 

1706.20 

3412.40 

34124. 

6.51 

4.49 

1-4  TO  2-0 

(12/1/88) 

88.08 

176.16 

352.32 

704.44 

1741.60 

3523.20 

35232. 

6.50 

4.49 

9at 

2-0  TO  2-6 

(    4/1/89) 

90.94 

181.88 

343.74 

727.52 

1818.80 

3637.60 

34374. 

4.50 

4.91 

2-4  TO  3-0 

(12/1/89) 

93.90 

137.80 

375.60 

751.20 

1878.00 

3756.00 

37560. 

4.50 

4.90 

••.ao 

3-0  TO  3-6 

(   4/1/90) 

94.95 

193.90 

387.80 

775.60 

1939.00 

3878.00 

38780. 

6.50 

4.90 

3-6  TO  4-0 

(12/1/90) 

100.10 

2W.20 

400.40 

800.80 

2002.00 

4004.00 

40040. 

6.50 

17.80 

IT.SO 

4-0  V 

(    4/1/91) 

109.01 

218.02 

434.04 

872.08 

2180.20 

4360.40 

43604. 

7.88  3/ 

«__ 

1/  MONTH.   DAY  AND  YEAR  ON   NHICH   ISSUES   UF  SEP.    1,    1959  ENTER  EACH   PERI'C. 

2/   SECOND   EXTENDED   MATURITY  VALUE    IS   REACHED   AT   27   YEARS    AND      9  MONTHS   AFTER    ISSUE.  ,,  „  „   „    ^„,.»   o.™™-p   .e 

3/  YIELD  ON   PURCHASE  PRICE  FBW   ISSUE  DATE  TO  2ND  EXTENDED  MATURITY  DATE   IS  5.30  PEaCENTi  TO  DATE  OF   BONUS  PAYMENT  IS 

c    «2   PEP CENT 
4/   BONUS    IS   PAID   AT   31    YEARS   AND      9  MONTHS    AFTER    ISSUE.    YIELD  FROM   FIRST  SEMIANNUAL   ACCRUAL   DATE   IN    1980 

TO  FIRST  SEMIANNUAL  ACCRUAL  DATE   IN    1991    IS  7.00X. 

*     FOR  EARLIER  REDEMPTION  VALUES  AND  YIELDS.   SEE  APPROPRIATE  TABLE   IN  DEPARTMENT  CIRCULAR  453.   9TH  REVISION.   AS  AMENDED  AND 

*•  THIs''T»iLE^DOES  NOT  APPLY   IF  THE  PREVAILING  RATE  FOR  SERIES   E  BtWDS  AT  THE  TIME  THE  EXTENSION  BEGINS  IS  DIFFERENT  FROM 
6.50  PERCENT. 


TABLE  70 
BONDS  BSARINC  ISSUE  DATES  FROM  JUNE  I   THROUGH  AUG.   I.    1959 


ISSUE    PRICE 
OENCUIINATKM 


•18.79     ^37. 50     (75.00     (150.00 
25.00       50.00     100.00       200.00 


•375.00      ^750. 00      ^7500. 
500.00      1000.00      lOOQO. 


APPROXIMATE  INVESTMENT  YIELD 
(ANNUAL   PERCENTAGE  RATE) 


PERIOD 

(YEARS   AND  MOITHS   AFTER 

FIRST  EXTENDHJ  MATURITY 

AT    17   YEARS      9  MtMTHS) 


(I)    REDEMPTION   VALUES   DURING   EACH   HALF-YEAR   PERIOD 
(VALUES    INCREASE  ON   FIRST  DAY  OF  PERIOD)* 


SECOND  EXTENDED  MATURITY  PERIIX) 


(2>FR0M   BEGIN- 
NING OF   CURRENT 
MATURITY  PERIOD 
TO    BEGINNING   OF 
EACH   I/2YR.   PD. 


(3)FR()M   BEGIN- 
NING  OF   EACH 
I/2YR.    PERKO 
To    BEGINNING   OF 
NEXT   1/2YR.    PD. 


2-16  TO  3-0 
3-0  TO  3-6 
3-6  TO  4-0 
4-0  To  4-6 
4-4  TO  5-0 
9-0  TO  5-4 
5-6  To  6-0 
6-0  TO  6-6 
6-4  TO  7-0 
7-0  To  7-4 
7-6  To  6-0 
6-0  To  8-6 
6-4  To  9-0 
9-0  TO  9-6 
9-4  TOIO-0 
10-0  2/ 


l/(  9/1/79) 
(  3/1/80) 
(  9/1/80) 
(  3/1/81) 
(  9/1/81) 
(  3/1/82) 
(  9/1/82) 
(  3/1/83) 
(  9/1/83) 
(  3/1/84) 
(  9/1/84) 
(  3/1/85) 
(  9/1/85) 
(  3/1/86) 
(  9/1/86) 
(    3/1/87) 


•48.98 
50.57 
52.22 
53.91 
55.66 
57.47 
59.34 
61.27 
63.26 
65.32 
47.44 
69.63 
71.90 
74.23 
76.64 
79.14 


»  97.96 
101.14 
104.44 
107.82 
111.32 
114.94 
118.68 
122.54 
126.52 
130.64 
134.88 
139.26 
143.80 
148.46 
153.28 
156.28 


•195.92 
202.28 
208.88 
215.64 
222.64 
229.88 
237.36 
245.06 
253.04 
261.26 
269.76 
278.52 
267.60 
296.92 
306.56 
316.56 


•391.84 
404.56 
417.76 
431.28 
445.28 
459.76 
474.72 
490.16 
906.08 
522.56 
539.52 
557.04 
575.20 
593.64 
613.12 
633.12 


•  979.60 
1011.40 
1044.40 
1078.20 
1113.20 
1149.40 
1186.80 
1225.40 
1245.20 
1304.40 
1348.80 
1392.60 
1438.00 
I  484.60 
1532.80 
1552.80 


(YEARS   AND  MONTHS   AFTER 

2NJ  EXTWOED  MATURITY 

DATE) 


•1959.20 
2022.60 
2088.80 
2156.40 
2226.40 
2298.80 
2373.60 
2450.80 
2530.40 
2612.80 
2697.60 
2785.20 
2676.00 
2969.20 
3065.60 
3165.60 


•19592. 
20228. 
20898. 
21564. 
22264. 
22998. 
23734. 
24508. 
25304, 
24128. 
24974. 
27852. 
28740. 
29692. 
30454. 
31464. 


PERCENT 
4.0O 
4.08 
6.15 


19 
22 
25 

27 

29 

31 

32 

33 
6.34 
6.35 
6.36 
6.37 
6.38   3/ 


(4)FRaM    BEGIN- 
NING  OF    EACH 
1/2YR.    PD.    (A) 
To  2N0  EXTEND- 
ED MATURITY 

PERCENT 
4.50 
4.50 
a.90 
4.90 
4.90 
•.90 
•.90 
•.90 
•.90 
•.90 
•.90 
•.90 
•.90 
•.91 
4.52 


THIRD  EXTENDED  MATURITY  PERIOD** 


0-0  TO  0-4 
0-6  To  1-0 
1-0  To  1-6 
1-6  To  2-0 
2-0  TO  2-6 
2-6  To  3-0 
3-0  TO  3-4 
3-6  To  4-0 
4-0  4/     ■ 


3/1/87) 
9/1/87) 
3/1/88) 
9/1/88) 
3/1/89) 
9/1/89) 
3/1/90) 
9/1/90) 
Vl/91) 


•79.14 
61.71 
84.37 
87.11 
69.94 
92.86 
95.86 
99.00 

107.81 


•198.28  ^316. 56 
163.42      326.84 


168.74 
174.22 
179.88 
185.72 
191.76 
193.00 
215.62 


337.48 
348.44 
359.76 
371.44 
3(3.52 
396.00 
431 .24 


•633.12 
653.68 
674.96 
696.88 
719.52 
742.88 
767.04 
792.00 
862.48 


11582.80 
1434.20 
1497.40 
1742.20 
1796.80 
1857.20 
1917.40 
1980.00 
2154.20 


•3145.60 
3248.40 
3374.80 
3464.40 
3597.40 
3714.40 
3835.20 
3960.00 
4312.40 


S3 1656. 
32684. 
33748. 
34844. 
35976. 
37144. 
38352. 
39600. 
43124. 


(8)T0  DATE  If 
BIWUS   PAYMENT 


7.88 
■.08 
8.34 
8.71 
9.27 
10.20 
12.08 
17.80 


1959  ENTER  EACH  PERIOD.   FOR  SUISEOUENT   ISSUE  MOJTHS,   AOD  THE  APPROPRIATE 


1/  MHTH.   DAY  AND   YEAR  (M  HHICH   ISSUES  OF   JUNE 

NUMBER  OF  MONTHS.  j 

3/  lfS*,''rJPIS?S?«*S^)iIV*^"^    '5   ""<=""  "   "   ^EARS   AND      9  MONTHS   AFTER    ISSUE. 

siiV^PE^re!??^*^^  ""=*   '^''"'    ^^■^  =•*"  »"  ^"^  "TENDED  MATURITY  DATE    IS   5.24   PEwCENTi    To  DATE  OF    BONUS   PAYMENT  IS 

*'  f^fl.'^  S«?AiIuJi   nSTuA^-gATl  rmi*fi^.Sf,^'-    "^''  "'«   "'^  SEMIANNUAL   ACCROAL   DATE   IN    1990 

*     sSSp^^^D?^^""*   ""^"^   *'"'   "^^'   *^   *'*''*«*TE  TABLE    IN   DEPARTMENT   CIRCULAR   653.    9rH   REVISI*.    AS   AMENDED  ANt) 
**  V!k  JItcI.?.'^  ""  *'^*  ""  *"^  PREVAILING  RATE  FOR  SERIES  E  BONDS  AT  THE  TIME  THE  EXTENSKW  BEGINS   IS  DIFFERBIT  FR04 


TABLE  72 
BONDS  BEARING   ISSUE  DATE  OCT.    I   OR  NOV.    I,    1959 


ISSUE   PRICE 
DENOMINATKM 


•18.75      •37.50      «7S.OO      •ISO. 00      •375.00      ^750.00 
25.00        50.00      100.00        200.00        500.00      1000.00 


•7500. 
10000. 


APPROXIMATE    INVESTMENT   YIELD 
(ANNUAL    PEiiCENTAGE   RATE) 


PERKO 
(YEARS   AND  MONTHS   AFTER 
FIRST   EXTENDED   MATURITY 
AT   17  YEARS     9  MONTHS) 


(1)    QEOEMPTIOH   VALUES   DURING   EACH   H»LF-YEAR  PERIOD 
(VALUES    INCREASE    (tl    FIRST  DAY   OF   PERIOD)* 


SECOND  EXTENDED  MATURITY  PERIOD 


(2>FR0H   BEGIN- 
NING  OF   CURRENT 
MATURITY   PERIOD 
TO  BEGINNING    iV 
EACH    I/2YR.    PO. 


(3)FR(M    BEGIN- 
NING  OF    EACH 
I/2YR.    PERIOD 
To   BE31NNINC   OF 
NEXT    I/2YR.    PO. 


(4)FR0«   BEGIN- 
NING OF   EACH 
I/2YR.    PD.    (A) 
To  2N0  EXrEN>. 
ED  MATURITY 


2-0  TO  2-6  l/( 
2-6  TO  3-0  ( 
3-0  TO  3-6 
3-4  TO  4-0 
4-0  TO  4-6 
4-6  TO  5-0 
5-0  TO  5-6 
5-6  TO  6-0 
6-0  TO  6-6 
6-6  To  7-0 
7-0  TO  7-6 
7-4  TO  6-0 
8-0  TO  8-4 
8-4  TO  9-0 
9-0  TO  9-6 
9-6  TOIO-0 
10-0  2/ 


7/1/79) 
1/1/60) 
7/1/80) 
1/1/81) 
7/1/81) 
1/1/82) 
7/1/82) 
1/1/83) 
7/1/83) 
1/1/84) 
7/1/84) 
1/1/85) 
7/1/85) 
1/1/86) 
7/1/86) 
1/1/87) 
7/1/87) 


•47.97 
49.53 
51.14 
52.80 
54.52 
56.29 
58.12 
60.01 
61.96 
63.97 
66.05 
68.20 
70.41 
72.70 
75.06 
77.50 
80.02 


•  95.94 
99.06 
102.28 
105.60 
109.04 
112.58 
114.24 
120.02 
123.92 
127.94 
132.10 
136.40 
140.82 
145.41 
150.12 
155.00 
160.04 


•191 .88 
198.12 
204.56 
211.20 
218.08 
225.16 
232.48 
240.04 
247.84 
255.88 
264.20 
272.80 
281.64 
290.80 
300.24 
310.00 
320.08 


•393.76 
396.24 
409.12 
422.40 
436.16 
450.32 
464.96 
480.06 
495.48 
511.74 
528.40 
545.40 
563.28 
581.40 
600.48 
620.00 
640.16 


•  959, 
990, 
1022 
1054 
1090. 
1125, 
1162, 
1200. 
1239, 
1279 
1321 
1344 
1408 
1454 
1501 
1550 
1400 


40  •1918.80 
40  1981.20 
2045.40 
2112.00 
2180.80 
2251.60 
2324.80 
2400.40 
2478.40 
2556.80 
2642.00 
2728.00 
2816.40 
2908.00 
3002.40 
3100.00 
3200.80 


80 
00 
40 
80 
40 
20 
20 
40 
.00 
00 
,?0 
,00 
.20 
.00 
.40 


SI9I<M. 
19812. 
20456. 
21120. 
21 808. 
22516. 
23248. 
24004. 
24794. 
25598. 
26420. 
27290. 
29164. 
29080. 
30024. 
31000. 
32008. 


PERCENT 
6.00 
6.10 
4.17 
6.21 
4.25 
6.28 
6.30 
6.32 
6.33 
6.35 
6.36 
6.37 
6.37 
6.38 
6.39 
6.39 
6.40  3/ 


PERCENT 
4.50 
4.50 
4.49 
4.52 
4.49 
4.90 
4.90 
0.90 
•.49 
•.90 
•kSI 


•.49 
4.90 
4.90 


PERCENT 
6.50 
4.50 
4.50 
4.90 
•.90 
•.90 
•.90 
•.90 
•.50 
•.50 
•.90 
4.90 
4.90 
4.50 
4.50 
4.50 


(YEARS  AND  M(»ITHS  AFTER 

2N0  EXTENDED  MATURITY 

DATE) 


THIRD  EXTENDED  MATURITY  PERIOD** 


(B)TO  DATE  OF 
BONUS  PAYMENT 


0-0  TO  0-6 
0-6  TO  1-0 
1-0  TO  1-6 
1-6  TO  2-0 
2-0  TO  2-6 
2-6  TO  3-0 
J-0  TO  3-6 
3-6  4/ 


(  7/1/87) 

(  1/1/88) 

(  7/1/88) 

(  1/1/89) 

(  7/1/89) 

(  1/1/90) 

(  7/1/90) 

(  1/1/91) 


•80.02  •160.04  ^320.08 

82.62  165.24  330.48 

85.31  170.62  341.24 

88.06  176.16  352.32 

90.94  181.88  343.76 
93.90  187.60  375.60 

94.95  193.90  387,80 
105.57  211.14  422.28 


•640.16   •1400.40 
460.96     1652.40 


692.48 
704.64 
727.52 
751.20 
775.60 
844.56 


1706.20 
1741.60 

leia.so 

1978.00 
1939.00 
2111.40 


•  3200 
3304 
3412. 
3523 
3437 
3756 
3878 
4222 


.80  $32008. 

.80  33048. 

.40  34124. 

.20  35232. 

.60  3'S376. 

,00  37560. 

.00  38790. 

.80  42228. 


6.50 
6.51 
4.49 
••49 
•.91 
4.50 
17.78 


6.06 
6.34 
8.71 
9.24 
10.20 
12.04 
17.78 


1/  MONTH.    DAY  AND   YEAH   ON   NHICH    ISSUES   OF   OCT.    1,    1959  ENTER   EACH    PERKX).    F  )R    ISSUES   OF   NOV.    I.    1959,    AHO   ONE   MONTH. 
2/  SECOND   EXTENDED  MATURITY  VALUE   IS   REACHED   AT   27   YEARS   AND      9   MONTHS   AFTES   ISSUE.  ..VMElIT   t« 

3/  YIELD  ON  PURCHASE  PRICE  FROM   ISSUE  JATE  TO  2N0  EXTENDED  MATJHI.TY  OATE  IS  5.30  PERCENTI   TO  DATE  OF  BCWUS  PAYMENT  IS 

4/   B('ih1s''is'^PAI0  at   31    YEARS   AND      3   MONTHS    AFTER    ISSUE.    YIELD  FROM  FIRST  SEMIANNUAL   ACCRUAL   DATE   IN    1980 
TO  FIRST  SEMIANNUAL   ACCRUAL   OATE    IN    1091     IS    7.00%. 

•     FOR   EARLIER   REDEMPTION   VALUES   AND   YIELDS.    SEE   APPROPRIATE   TA9LE    IN    DEPARTMENT  CIRCULAR   653.    9TH    REVISION,    AS    AMENDED   AMD 

S  UPPL  91 B4TE  D 
••  THIS  TABLE  DOES  NOT  APPLY  IF  THE  PREVAILING  RATE  FOR  SERIES  E   'J'lNDS  AT  THE  TI«E  THE  EXTENSION  BEGINS   IS  DIFFERENT  FROM 

6.50  PERCENT. 
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T<^BLE  TJ 


8DN0S   BEAIIIW   ISSUE   DATES 

FROK  DEC. 

1  ,    1  959  THROUBH   FEB.    1 . 

I960 

ISSUE  PRICE     

OENOMINATK* 

tIS.TS     *3T.W     179.00     (190.00 
29.00        90.00      100.00        200.00 

•379.00 

900.00 

-^ 

•750.00      •7900. 
1000.00      10000. 

APPUOXINATE    IMVESTXEHT   riELD 
(ANNUAL   PERCENTAGE  RATE) 

(2)FRIW  BEOIN- 

(3)FH()N    BEGIN- 

(4)FR()M   BEGIN- 

PERI CO 

II) 

»EDE«!»TItJI»  VALUP 

DURING 

EACH  HtLF 

•YEAR   PERI(» 

KINfi   <)F   CURRE1T 

NING    lIF    EACH 

NING  (IF   EtCH 

(YEARS  AND  NOHTHS   AFTER 

(VALUES   INCREASE  ON  FIRST  DAY  OF   PERIOD)* 

MATURITY   PERIOD 
T(l  BEGItWING   Of 
EACH    I/2YR.    PO. 

I/2YR.    PERIOD 
T(l    BEOINNISC  ()F 
NEXT    I/2YR.    PO. 

I/2YR.    PO.    (A) 
To  2N0.EXTE'O- 
EO  MATURITY 

AT   IT  YEARS 

»  «3NTHS» 

SECOND  EXTSIOED  MATURITY  PERIOD 

PERCENT 

PES  CENT 

PEHCEMT 

2-0  TO  2-4 

l/( 

9/1  /79) 

MS. 08 

•  96.16 

•192.32 

•384.64 

•   941.60 

•1923.20 

•19232. 

6.00 

4.49 

4.90 

2-«  Tn  3-0 

3/1 /90> 

49.64 

99.28 

198.54 

397.  1  2 

992.80 

1989.60 

19856. 

6.10 

4.93 

6.50 

J-0  TO  3-4 

9/1/801 

91.26 

102.52 

205.04 

410.08 

1025.20 

2050.40 

20504. 

4.17 

4.48 

«.S0 

3-6  TO  *-0 

3/1/81) 

52.92 

105.84 

211.68 

423.34 

1058.40 

2114.80 

21168. 

4.21 

6.50 

«.90 

4-0   To  4-6 

9/i/ar) 

94.64 

109.28 

218.56 

437.12 

1092.80 

2185.60 

21856. 

4.25 

4.52 

tt.M 

4-4  TO  9-0 

3/1/821 

94.42 

112.84 

225.48 

49J.34 

1128.40 

2256.80 

22568. 

4.28 

6.49 

«.M 

9-0  TO  9-4 

9/1/82) 

98.25 

116.50 

233.00 

466.00 

1165.00 

2330.00 

23300. 

4.30 

4.49 

6.90 

9-4  TO  4-0 

3/1/83) 

40.14 

120.28 

240.56 

481.12 

1202.80 

2409.40 

24054. 

4.32 

4.52 

•.90 

4-0  TO  4-4 

9/1/83) 

42.10 

124.20 

248.40 

494.80 

1242.00 

2484.00 

24840. 

4.33 

4.51 

«.90 

6-4  TO  7-0 

3/1/84) 

44.12 

128.24 

256.48 

512.96 

1282.40 

2544.80 

25648. 

4.35 

4.49 

A.90 

7-0  Tu  7-4 

9/1/84) 

46.20 

132.40 

264.80 

529.60 

1324.M 

2448.00 

26480. 

4.34 

4.90 

«.90 

7-4  TO  9-0 

3/1/89) 

68.39 

136.70 

273.40 

544.80 

1367.00 

2734.00 

27340. 

4.37 

4.50 

«.90 

B-0  TO  8-4 

9/1/89) 

70.97 

141.14 

282.28 

944.94 

1411.40 

2822.80 

28228. 

4.37 

4.52 

«.»l 

6-4  TO  9-0 

3/1/84) 

72.87 

145.74 

291.48 

982.94 

1457.40 

2914.80 

29148. 

6.38 

4.50 

•.90 

9-0  TO  9-4 

9/1/84) 

79.24 

150.48 

300.96 

601.92 

1504.80 

3009.60 

30096. 

4.39 

4.49 

•.90 

9-4  TOIOH) 

3/1/87) 

T7.68 

159.34 

310.72 

421.44 

1553.60 

3107.20 

31072. 

4.39 

6.51 

6.91 

10-0  2/ 

9/1/87) 

80.21 

160.42 

320.84 

441.48 

1604.20 

3208.40 

32')84. 

6.40  3/ 

(YEARS  AND  NCJITHS  AFTER 

2ND  EXTENDED  lATURITY 

DATE) 


THIRD  EXTENDED  NATURITY  PERInOM 


(BIT!)  DATE  OF 
BONUS  PAYMENT 


0-0  TO  0-4 

9/1/87) 

•8C.2I 

•160.42 

•320.84 

•441.48 

•1604.20 

•3208.40 

•32084. 

__ 

4.51 

8.08 

0-6  TU   1-0 

3/1/881 

82.82 

165.64 

331.28 

662.54 

1654.40 

3312.80 

33128. 

4.51 

4.50 

0.34 

1-0  TO  1-4 

9/1/88) 

89.51 

1  71 .02 

342.04 

484.08 

1710.20 

3420.40 

34204. 

4.50 

4.50 

■  .71 

1-6  TO  2-0 

3/1/89) 

88.29 

176.58 

393.14 

704.32 

1765.80 

3531.60 

35314. 

4.50 

4.50 

«.2tf 

2-0  TO  2-4 

9/1/89) 

91.14 

182.32 

344.44 

729.28 

1823.20 

3646.40 

36464. 

4.50 

4.49 

10. I* 

2-4  TO  3-0 

VI/90) 

94.12 

188.24 

376.48 

792.94 

1882.40 

3764.80 

37648. 

4.50 

4.50 

12.07 

3-0  TO  J-4 

9/1/90) 

97.18 

194.36 

388.72 

777.44 

1943.60 

3887.20 

38872. 

4.50 

17.78 

17.78 

3-4  4/ 

VI/9I> 

105.82 

211.64 

423.28 

844.54 

2116.40 

4232.80 

42328. 

8.08  3/ 

"  IliUII?;  55*-i!!2J^*"  *  *'°'  '^"^  of  dec.   I.    1959  enter  each  PERIUO.  for  subsequent  ISSUE  MONTHS.   ADO  THE  APPROPRIATE 

2/   SBCtWD   EXTENDED  MATURITY  VALUE   IS   REACHED  AT   27   YEARS   AND      9  MONTHS   AFTER    ISS'JE. 

3/  YIEU)  ON  PURCHASE  PRICE  FROM  ISSUE  DATE  TO  2ND  EXTWDED  MATURITY  DATE  IS  5.31   PERCENTi  TO  DATE  Of  BONUS  PAYMENT  IS 

9  ■  o<    PEBCPT  • 
4/    BONUS    IS   PAID   AT  31    YEARS   AND      3   MONTHS   AFTER    ISSUE.    YIELD  FROM   FIRST  SEMIANNUAL  ACCRUAL   DATE    IN    1980 

TU  FIRST  SEMIANNUAL   ACCRUAL  DATE    IN    1991    IS   7.00«. 

*    E'JUJ!^  REDEMPTION  VALUES  AND  YIELDS.   SEE  APPR(*>RIATE  TABLE  IN  DEPARTMENT  CIRCUCAR  653,   STH  REVISION.   AS  AMENDED  AND 

**  ™1'  1**^.'*'**  """^  *•*"■"  "^  ™^  PHEVAILINO  BATE  FOR  SERIES  E  .B(WDS  AT  THE  TIME  THE  EXTENSION  BBOINS  IS  DIFFERENT  FROM 
4.50  PERC8IT. 


TABLE  74 
BCMDS   BEARING   ISSUE   DATE  MAR.    I,    I960 


ISSJE   PRICE 

•18.79 

•37.90 

•75.00 

•150.00 

•375.00 

•750.00 

•7500. 

APPROXIMATE 

INVESTMENT 

YIELD 

DENOMINATIM 

25.00 

90.00 

100.00 

200.00 

500.00 

1000.00 

10000. 

(ANNUAL   PERCENTAGE   RATE) 

(2)FR(»(   8ECIN- 

(3)FR(IM    BEGIN- 

(4IFRta[  BEGIN- 

PERIoo 

(l» 

8EDEMPTI0N  VALUES  DURINO 

EACH  HALF 

-YEAR   PERKO          NINO 

(IF   CURRENT 

NING 

OF    EACH 

NING   OF   EACH 

(YE^RS  AND  MONTHS  AFTER 

(VALUES    INCREASE  ON   FIRST  DAY  OF   PERIOD)*               MATURITY   PERIOD 

1/2YR.    PERIOD 
To    BESINNINC   (IF 

1/2YR.    PO.    (A) 

AT   17  YEARS 

9  MONTHS) 

SECOND  EXTENDED  MATURITY  PERIOD 

EACH 

1/2YR.   PO. 

NEXT 

I/2YR.    PD. 

ED 

MATURITY 

1-4  To  2-0   l/(    VI /79) 

•47.10 

•  94.20 

•188.40 

•376.80 

•    942.00 

•1884.00 

(18840. 

»E»CENT 
6.01 

PERCENT 
A. SO 

PERCENT 
.     •.90 
4.90 

2-0  TO  2-4 

(12/1/79) 

48.63 

97.26 

194.52 

389.04 

972.60 

1945.20 

I'AW. 

4.13 

6.50 

2-4  TO  3-0 

(    4/1/80) 

50.21 

IW.42 

200.84 

401.68 

1004.20 

2008.40 

20094. 

6.20 

6.49 

•.90 

J-0  To  3-4 

(12/1/80) 

51.84 

103.68 

207.36 

414.72 

1036.80 

2073.60 

20736. 

4.25 

4.92 

•.90 
•.90 

3-4  TO  4-0 

(    4/1/81) 

53.53 

107.04 

214.12 

428.24 

1070.60 

2141.20 

21412. 

4.29 

4.90 

4-0  To  4-4 

(12/1/81) 

55.27 

110.94 

221.08 

442.14 

1105.40 

2210.80 

22108. 

4.32 

4.48 

•  .90 

•  .90 

4-4  TO  5-0 

(    4/1/82) 

97.04 

114.12 

228.24 

454.48 

1141.20 

2282.40 

22824. 

4.33 

4.52 

9-0  TO  5-4 

(12/1/821 

98.92 

117.84 

235.68 

471.34 

1178.40 

2356.80 

23568. 

4.39 

4.48 

••50 

5-4  TO  4-0 

(    4/1/83) 

60.83 

121.44 

243.32 

484.64 

1216.60 

2433.20 

24332. 

4.34 

4.91 

•.50 
•  .90 

4-0  To  4-4 

(12/1/83) 

62.81 

125.42 

251.24 

502.48 

1256.20 

2512.40 

25124. 

4.38 

4.50 

4-4  TO  7-0 

(    4/1/84) 

44.89 

129.70 

259.40 

518.80 

1297.00 

2594.00 

25940. 

4.39 

4.91 

•.90 
•.90 
•.90 
•.90 
•.90 
•.49 
•.40 

7-0  TO  7-4 

(12/1/84) 

46.94 

133.92 

247.84 

535.68 

133^.20 

2678.40 

26754. 

4.39 

6.51 

7-4  TO  8-0 

(    6/1/851 

49.14 

138.28 

276.56 

553.12 

1382.80 

2765.60 

27656. 

4.40 

4.40 

8-0  TO  8-4 

(12/1/89) 

71.38 

142.74 

2'».52 

571.04 

1427.60 

2855.20 

28552. 

4.41 

4.90 

8-4  TO  9-0 

(    6/1/861 

73.70 

147.40 

294.80 

589.60 

1474.00 

2948.00 

29480. 

4.41 

4.91 

9-0  TO  9-4 

(12/1/84) 

74.10 

192.20 

304.40 

608.80 

1522.00 

3044.00 

30440. 

4.42 

4.49 

9-4  TOIO-0 

(    6/1/871 

78.57 

197.14 

314.28 

628.56 

1571 .40 

3142.80 

31428. 

6.42 

4.49 

10-0  2/ 

(12/1/87) 

•  1.12 

142.24 

324.48 

648.96 

1622.40 

3244.80 

32448. 

6.43   3/ 

(YEARS   AND   MdlTHS    AFTER 

-"— 

2N0  EXTENDED  MATURITY 
DATE) 

THIRD   EXTENDED  MATURITY  PERIOOM 

BONUS   PAYMENT 

0-0  To  0-4 

(12/1/87) 

•81.12 

•142.24 

•324.48 

•648.96 

•1622.40 

(3244.80 

•32448. 

' 

4.91 

8.08 
8.34. 
B.7I 
9.2« 

10.20 
12.04          i 
17.79        / 

0-4  TO  1-0 

(   6/1/881 

83.76 

167.92 

335.04 

670.08 

1675.20 

3350.40 

33504. 

6.51 

4.49 

1-0  TO   t-4 

(12/1/88) 

86.48 

172.96 

345.92 

491.84 

1729.40 

3459.20 

34592. 

6.50 

4.90 

1-4  TO  2-0 

(    6/1/89) 

89.29 

178.58 

357.16 

.  714.32 

1795.80 

3571.60 

35716. 

6.50 

6.90 

2-0  TO  2-4 

(I2/I/B9I 

92.19 

184.3a 

368.76 

737  J2 

1S43.B0 

3687.60 

36876. 

6.50 

- 

•  .91 
4.49 

2-4  To  3-0 

(    6/1/90) 

95.19 

190.38 

380.76 

741.52 

1903.80 

3807.60 

38076. 

6.50 

3-0  TO  3-4 

(12/1/90) 

98.28 

196.56 

393.12 

786.24 

1965.60 

3931.20 

39312. 

6.50 

17.79 

(    6/1/91) 

107.02 

214.04 

428.08 

854.16 

2140.40 

4210.(10 

4200*1. 

8.08  3/ 

1/   Mt»ITH.    DAY   ANO   YEAR   ON   WHICH    ISSUES   OF   MAR.    I,    I960   ENTER    E^QI   PERIOD. 

2/  SECOND   EXTENDED   MATURITY   VALUE    IS   REACHED  AT   27    YEARS   AID      9  «(»fTNS  AFTER    ISSUE. 

s'IVpERCOIt""'^   """"^   ^'""'    '^  '^  ''*"  ^^  *^   EXTENDED   MATURITY   DATE    IS   5.35   PERCENTi    TO  DATE   OF   B(NUS   PAYMENT    IS 


*     SUPPLEMEiTED?^^''""*  ''^^^  *""  "^^'   ^''^  *'*'»"P""*TE  TABLE   IN  DEPARTMENT  CIRCULAR  663.   9TH  REVISION.   AS  AMENDED  AN 
**  4?90  PERcl*??^  ""^  ^'^^  "  "^  PREVAILINO  RATE  FUR  SERIES  E  BliNOS  AT  THE  TIME  THE  EXTENSKX  BEOINS   IS  DIFFERENT  FROM 
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TABLE  79 
BONDS   BEARINO    ISSUE   DATE    APR.    I    OR   MAY   I.    I960 


ISSUE  PRICE 

•18.75 

.•37.50 

•75.00 

•150.00 

•375.00 

•750.00 

(7900.                         APPROXIMATE    MVESTMENT  YIELD 

DENOMINATKM 

• 

25.00 

90.00 

lOO.OO 

200.00 

500.00 

1000.00 

lOOnO.                              (AWUAL 

PE^nXNTACE  RATE) 

(2>FR(MI  BEOIN- 

(3 

FROM   BEGIN- 

(4)FR0M   BEGIN- 

PERI no 

(1) 

REDEMPTION  VALUES  DURING 

EACH  HALF 

-YEAH   PERIOO          NI10   OF    CURRENT 

NIMG   .IF   EACH 

NING  OF   EACH 

(YEARS  AND  MONTHS  AFTER 

(VALUES    INCREASE    (»l    FIRST  DAY   OF   PERIOD)*               MATURITY   PERIOD 

I/2YR.    PERIOD 

I/2YR.   PO.    (A) 

MATURITY 
»  MtKTHS) 

Tl)  BEBIMHINO    OF 
NEXT   I/2YR.   PD. 

TO 

7N11    FXTFNO— 

AT   17  YEARS 

SECOND  EXTBDED  MATURITY  PERIOD 

EACH    1/2YB.    PO. 

ED 

MATURITY 

PERCENT 

PEUCENT 

PERCENT 

1-6  TO  2-0   l/( 

7/1/79) 

•47.10 

•   M.20 

•  188.40 

•376.80 

•   942.00 

•  1884.00 

(11840.                6.01 

•.90 

6.90 

Z-Q  TO  2-6 
2-6  TO  3-0 

1/1/80) 

48.63 

97.26 

194.52 

389.04 

972.60 

1945.20 

19452.                6.13 

•.99 

6.50 

7/1/80) 

50.21 

100.42 

200.84 

401.48 

1004.20 

2008.40 

20084.              ,6.20 

tA» 

4.50 

3-0  TO  3-4 

l/J/81) 

51.84 

103.68 

207.36 

414.72 

1036.80 

2073.60 

20736.              6.25 

•JSt 

6.50 

3-6  TO  4-0 

7/1 /Bl) 

53.53 

107.06 

214.12 

428.24 

1070.60 

2141.20 

21412.               4.29 

•J» 

6.50 

4-0  TO  4-6 

1/1/82) 

55.27 

110.54 

221.08 

442.14 

1105.40 

2210.80 

22108.               6.32 

••!5 

6.50 

4-6  TO   5-0 

7/1/82) 

57.06 

114.12 

228.24 

454.48 

1141.20 

2282.40 

22824  .                6. 33 

•.SK 

6.50 

9-0  TO  5-6 

1/1/83) 

58.92 

117.84 

235.68 

471.34 

1178.40 

2354.80 

23568.              6.35 

•.MT 

6.50 

9-6  TO   6-0 

7/1/83) 

60.83 

121.66 

243.32 

484.44 

1216.60 

2433.20 

24332.                6.34 

•.91 

4.50 

4-0   TO  4-6 

1/1/84) 

62.81 

129.62 

251 .24 

902.48 

1256.20 

2512.40 

25124.               6.38 

^2? 

6.50 

4-6  TO  7-0 

7/1/84) 

64.89 

129.70 

259.40 

918.80 

1297.00 

2994.00 

25940.                6.39 

•.w 

6.50 

7-0  TO  7-6 

1/1/89) 

66.96 

133.92 

267.84 

939.48 

1339.20 

2478.40 

26784.                6.39 

•.91 

6.50 

7-4  To  8-0 

7/1/89) 

69.14 

138.28 

276.54 

993.12 

1382.80 

2765.60 

27696.                6.40 

•.«       ■> 

6.50 

8-0  TO  8-4 

1/1/86) 

71.38 

142.74 

285.52 

571.04 

1427.40 

2855.20 

28552.                6.41 

•.90 

6.50 

B-6  TO  9-0 

7/1/86) 

73.70 

147.40 

294.80 

589.40 

1474.00 

.2948.00 

29480.               6.41 

•.91 

4.50 

9-0  TO  9-6 

1/1/87) 

74.10 

152.20 

304.40 

608.80 

1522.00 

3044.00 

30440.                6.42 

•.4* 

4.49 

9-6  TO 10-0 

7/1/87) 

78.57 

157.14 

314.28 

628.56 

1571.40 

3142.80 

31428.                6.42 

•.49^ 

4.49 

10-0  2/ 

1/1/88) 

81.12 

142.24 

324.48 

648.96 

1622.40 

3244.80 

32448.                6.43   3/ 

—— 

(YEARS   AND  MONTHS   AFTER 

(B>TO  DATE  OF 

2N0  EXTBIDEO  MATURITY 
DATE) 

THIRD  EXTENDED  MATURITY  PERIOD** 

BONUS  PAYMENT 

0-0  TO  0-6 

1/1/88) 

•81.12 

•  142.24 

•324.48 

•440.96 

•1622.40 

•3244.80 

(32448.                 

•.91 

8.34 

0-6  TO  1-0 

7/1/88) 

83.74 

147.52 

335.04 

670.08 

1675.20 

3350.40 

33504.               6.51 

••2! 

8.71 

1-0  TO   1-6 

1/1/89) 

86.48 

172.94 

345.92 

691.84 

1729.60 

3459.20 

34592.                6.50 

•.90 

9.27 

1-6  TO   2-0 

7/1/89) 

89.29 

1 78.58 

357.16 

714.32 

1785.80 

3571.40 

35716.                6.50 

•.9* 

10.20 

2-0  TO  2-6 

1/1/90) 

92.19 

184.38 

368.76 

737.52 

1843.80 

3687.60 

36876.                6.50 

•.91 

12.08 

2-4  TO  3-0 

7/1/90) 

95.19 

190.38 

380.76 

741.52 

1903.90 

3807.60 

38076.                6.50 

n.ao 

17.80 

3-0  4/ 

I/I/9I) 

103.66 

207.32 

414.64 

829.28 

2073.20 

4144.40 

41444.                8.34   3/ 

■■  — 

1/  MONTH,    DAY  AMD  YEAR  ON   NHICH   ISSUES   OF   APR.    1.    I960  ENTER   EACH   PERIOD.    FDR    ISSUES  OF  MAY   I,    I960,    ADO  ONE  MONTH. 

2/  SEC(»(D   EXTENDED  MATURITY   VALUE    IS   REACHED   AT   27    YEARS   AND      9   MO«(THS   AFTER    ISSUE. 

3/  YIELD  ON   PURCHASE  PRICE  FROM   ISSUE  DATE  TO  2ND  EXTBIDEO  MATURITY  DATE   IS  5.35  PERCENTi   TO  DATE  OF   BONUS   PAYMENT   IS 

5.64   PERCENT. 
4/   BONUS   IS   PAID  AT  30  YEARS   AMD     9  MONTHS  AFTER    ISSUE.    YIELD  FROM  FIRST  SEMIAWUAL   ACCRUAL  DATE   IN   1980 

TU  FIRST  SEMIANNUAL  ACCRUAL  DATE   IN    1991    IS   7.00X. 

*     FOR  EARLIER   REDEMPTION   VALUES   AND  YIELDS.    SEE   APPROPRIATE  TABLE   IN   DEPARTMENT   CIRCULAR   653.    9TH   REVlSllM.    AS    AMBIOEO   AND 

SUPPLEMENTED. 
•*  THIS  TABLE  DOES  NUT  APPLY  IF  THE  PREVAILIMO  RATE  FOR  SERIES  E  BONDS  AT  THE  TIME  THE  EXTENSION  BEGINS   IS  OIFFERBIT  FRia 

6.50  PERCENT. 


TABLE 

74 

BONOS 

BEARING 

ISSUE  DATES  FROM  JUNE    1   THROUOH  AUG.    1 

1060 

ISSME  PRICE 

— 

•18.75 

(37.50 

(75.00 

(150.00 

(375.00 

(750.00 

(7500. 

APPROXIMATE 

INVBSTMENT 

YIELD 

DENOMINATION    

25.00 

50.00 

100.00 

200.00 

500.00 

1000.00 

10000. 

(ANNUAL  PERCENTAOE   RATE) 

"      ■"■■" 

I2)FR(HI   BECIN- 

(3)FR(1M    BEGIN- 

(4>FR0M  8E0IN- 

PERIOD 

(1) 

REDEMPTION  VALUES  DURING 

EACH  HALF 

-YEAR  PERIie          NINO 

OF   CURRENT 

NING 

OF    EACH 

NINO  UF  EACH 

(YEARS  ANO 

IKWTMS   AFTER 

(VALUES   INCREASE  ON  FIRST  DAY  OF  PERIOO) 

*              WATURITY  PERIOD 

I/2YR.    PERIOD 

I/2YR.    PO.    (A» 

TO    9f 
NEXT 

3 INNING   Or 

AT  17  YEARS     9  MONTHS) 

SECOND  EXTENDED  MATURITY  PERIOO 

EACH 

1/2YR.   PO. 

1/2YR.  PD. 

ED  MATURITY 

>ERCENT 

PERCENT 

PERCENT 

1-6  TO  2-0 

l/(    9/1/79) 

•47.18 

(   94.36 

(198.72 

(377.44 

(    943.60 

(1187.20 

(11872. 

5.99 

4.49 

6.50 

2-0  TO  2-4 

(   3/1/80) 

48.71 

97.42 

194.84 

389.68 

974.20 

1948.40 

10484. 

6.12 

4.53 

6.50 

2-6  TO  3-0 

(    9/1/80) 

50.30 

l(M.60 

201 .20 

402.40 

1006.00 

2012.00 

20120. 

6.20 

•.4t 

4.50 

3-0  TO  3-6 

(    3/1/81) 

51.93 

103.36 

207.72 

415.44 

1038.60 

2077.20 

20772. 

6.25 

•.91 

4.50 

3-6  TO  4-0 

(    9/l/ai) 

53.62 

107.24 

214.48 

428.96 

1072.40 

2144.80 

21448. 

6.28 

•>4« 

6.50 

4-0  TO  4-6 

(    3/1/82) 

55.36 

110.72 

221.44 

442.88 

1107.20 

2214.40 

22144. 

6.31 

•.90- 

6.50 

4-6  TO  5-0 

(    9/1/82) 

57.16 

114.32 

228.64 

457.28 

1143.20 

2286.40 

22864. 

6.33 

tuw 

4.50 

9-0   TO  9-6 

1    3/1/83) 

59.02 

118.04 

236.08 

472.16 

1180.40 

2360.80 

23608. 

6.35 

••SI 

4.50 

5-6  TO  4-0 

(    9/1/83) 

60.94 

121.88 

243.76 

487.52 

12111.80 

2437.60 

24376. 

6.34 

•.» 

4-0  TO  4-4 

I    3/1 /B4) 

62.92 

125.84 

251.68 

503.36 

1258.40 

2514.80 

25168. 

6.37 

•.4a 

4.50 

4-6  TO  7-0 

(    9/1/84) 

44.96 

129.92 

259.84 

519.68 

1299.20 

2598.40 

25084. 

6.38 

••9B 

4.50 

7-0  TO  7-6 

(    3/1/85) 

67.07 

134.14 

268.28 

536.56 

1341.40 

2682.80 

26d2S. 

6.39 

•.90 

4.50 

7-6  TO  8-0 

(    9/1/85) 

69.25 

138.50 

277.00 

554.00 

1385.00 

2770.00 

27700. 

6.40 

•.90 

4.50 

8-0  TO  8-6 

(    3/1/86) 

71.50 

143.00 

286.00 

572.00 

1430.00 

2960.00 

28600. 

4.40 

•.92 

4.50 

8-6  TO  9-0 

(    9/1/86) 

73.83 

147.64 

295.32 

590.64 

1476.60 

2953.20 

29532. 

6.41 

•.90 

4.50 

9-0  TO  9-6 

(    3/1/87) 

76.23 

152.44 

304.92 

609.84 

1524.60 

3049.20 

30402. 

6.42 

•.4« 

4.49 

9-6  TOIO-0 

(    0/1/87) 

78.70 

157.4(7 

314.80 

629.60 

1574.00 

3148.00 

31490. 

6.42 

4.91 

6.51 

10-0   2/ 

(    3/1/18) 

81.26 

162.52 

325.04 

650.08 

1625.20 

3250.40 

32504. 

6.42   3/ 

—— 

— ^ 

(YEARS   ANO 

NINTHS  AFTER 

(B)TO  DATE  (IF 

2N0  EXTENDED  MATURITY 
DATE) 

THIRO  EXTENDED  MATURITY  PERIOD** 

BONUS   PAYMENT 

0-0  TO  0-4 

(    3/1/88) 

t8J.26  (162.52 

(325.04 

(650.08 

(1625.20 

(3250.40 

(32504. 



4.90 

8.34 

0-4  TO   1-0 

1    9/1/88) 

83.90 

167.80 

335.60 

471.20 

1678.00 

3356.00 

33560. 

6.50 

•.91 

8.71 

1-0  TO   1-4 

(   )/l/89) 

86.63 

173.26 

346.52 

493.04 

1732.60 

3465.20 

34452. 

6.50 

•.4» 

9.26 

1-4  TO  2-0 

(    9/1/891 

89.44 

178.88 

357.76 

715.52 

1798.80 

3577.60 

35776. 

6.50 

•.« 

10.20 

2-0  TO  2-4 

(    3/1/90) 

92.35 

184.70 

360.40 

738.80 

1847.00 

3694.00 

349*0. 

6.50 

•.90 

12.07 

2-4  TO  3-0 

(    9/1/90) 

95.35 

190.70 

381.40 

762.80 

1907.00 

3814.00 

38140. 

4.50 

IT.Tt 

17.79 

3-0   4/ 

(    3/1/91 1 

103.83 

207.46 

415.32 

830.64 

2076.60 

4153.20 

41532. 

1.34  3/ 

,^ ^_ 

— — 

1/  MONTH.   DAY  AND  YEAR  ON  NHICH   ISSUES   OF  JUNE   I.    1960  ENTER  EACH  PERIOD.   FOR  SUBSEQUENT   ISSUE  MONTHS,    AW  THE  APPROPRIATE 

NUMBER   OF  MONTHS. 
2/  SECOND  EXTENDED  MATURITY  VALUE   IS  REACHED  AT  27   YEARS   ANO     9  MONT'IS  AFTER    ISSUE.  _ 

3/  YIELD  ON  PURCHASE  PRICE  FROM   ISSUE  DATE  T.)  2N0  EXTBIDEO  MATURITY  DATE   IS  5.35  PERCENfl    TO  DATE   (»=   BONUS  PAYMENT   IS 

5.64  PERCENT. 
4/  BONUS   IS  PAID  AT  30  YEARS  AND     9  MONTHS   AFTER   ISSUE.   YIELD  FROM  FIRST  SENIA^'NUAL  ACCRUAL  UATE   IN   1080 

TO  FIRST   SEMIANNUAL   ACCRUAL   DATE    IN    1991    IS   7.00X. 

•     FOR  EARLIER  RQ>EMPTION  VALUES   AND  YIELDS.   SEE  APPROPRIATE  TABLE   IN  DEPARTMENT  CIRCULAR  663.   9TH  REVISIJH.   AS  AMENDED  AMD 

**  THIS  TABLE  Dt'lES  NOT  APPLY  IF  THE  PREVAILINO  RATE  FOS  SERIES  E   noNOS  AT  TIE  TIME  THE  eXTENSI:iN  BEGINS   IS  DIFFERENT  FROM 
6.50  PERCENT. 
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TABU  TT 
BONDS  BEARINO  ISSUE  DATE  SEP.    1 ,    1 9«0 


ISSUE  PRICE 
DENOIINATiai 


*ia.75 

29.00 


»3T.M 
W.OO 


tTS.OO 
100.00 


•  150.00 
200.00 


»]7s.ao 

SOD.OO 


•750.  00 
1000.00 


•TSTO. 
10000. 


APPflnXKATE   INVESTIENT  YIELD 
(ANNUAL   PEDCEirrAOE  RATE! 


PERIIB 
(YEAVS  AND  liarrHS  AFTER 

FIRST  Erraoa  maturity 

AT   IT   YEARS      «  NOTTHS) 


(l>  KDSWnKM  VALUES  DURINO  EACH  HALF-YEAR  PERIOD 
(VALUES   INCREASE  OH  FIRST  DAY  OF  PERIUO)* 

SECOND  EXTENDED  NATURITY  PERIOD 


•1-0  TO  l-« 
l-«  TO  2-0 
2-0  TO  2-« 
2-4  TO  J-0 
3-0  To  J-« 
3-«  TO  4-0 
4-0  To  4-4 
4-4  To  5-0 
5-0  TO  5-4 
5-4  TO  4-0 
4-0  TO  4-4 
4-4  TO  7-0 
7-0  TO  V« 
7-4  TO  »-0 
8-0  TO  8-4 
8-4  To  9-0 
»-0  TO  9-6 
9-6  TOlO-0 
10-0  2/ 


l/<  4/1/79) 
(12/1/79) 
I  4/1/80) 
(12/1/80) 
(  4/1/81 1 
(12/1 /8I I 
(  4/1/82) 
(12/1/82) 
(  4/1/831 
(12/1/83) 
(  4/1/84) 
(12/1/84) 
(  4/1/85) 
(12/1/85) 
(  4/1/84) 
(12/1/84) 
(  4/1/87) 
(12/1/87) 
(    4/1/88) 


•44.22 

47.72 
49.27 
50.87 
52.53 
54.24 
54.00 
97.82 
59.70 
41.44 
43.44 
45.71 
47.84 
70.09 
72.33 
74.48 
77.10 
79.41 
•2.20 


•  92.44 
99.44 
98.94 
101.74 
109.04 
108.48 
112.00 
119.44 
119.40 
123.28 
127.28 
131.42 
139.48 
140.10 
144.44 
149.34 
154.20 
159.22 
144.40 


•184.88 
190.88 
197.08 
203.48 
210.12 
214.94 
224.00 
231.28 
238.80 
244.54 
254.54 
262.84 
271.34 
280.20 
289.32 
298.72 
308.40 
318.44 
328.80 


•349.74 
381.74 
394.14 
404.94 
420.24 
433.92 
448.00 
442.54 
477.40 
493. 12 
509.12 
529.48 
542.72 
540.40 
578.44 
597.44 
414.80 
434.88 
497.40 


•  924.40 
994.40 
995.40 
1017.40 
1090.40 
1 084. SO 
1120.00 
1194.40 
1194.00 
1232.80 
1272.80 
1314.20 
1394.80 
1401 .00 
1444.40 
1493.40 
1942.00 
1592.20 
1644.00 


•1848.80 
1908.80 
1970.80 
2034.80 
2)01.20 
2149.40 
2240.00 
2312.80 
2388.00 
2445.40 
2949.40 
2428.40 
2713.40 
2802.00 
2893.20 
2987.20 
3084.00 
3184.40 
3288.00 


•18488, 
19088, 
19708. 
20348, 
21012, 
21494, 
22400, 
23128, 
23880, 
24694. 
29496. 
26234, 
27134. 
28020. 
28032. 
29fl72. 
30840, 
31844, 
32880. 


(2)FR<1I>    BEGIN- 

0)FR:iM  BEOIi- 

(4)FR:)II    BEGIN- 

NING  l)F   CUPtJEfT 

NING 

>IF    EACH 

NING  OF   EACH 

■ATUHITY   PERIOD 

i/2n 

.    PERIUO 

I/2YR.    PD.    (A) 

TO    RBSItllNO  OF 

TU  BEOINNINO  If 

TD 

2N0  EXTENO- 

EACH    I/2YR.    PO. 

NfcXT 

I/2YR.    PO. 

ED 

XATURITY 

PEOCEHT 

PERCENT 

PERCEIT 

9.99 

4.49 

4.90 

4.14 

4.90 

4.93 

4.24 

4.49 

4.90 

4.29 

4.93 

«.S0 

4.33 

4.91 

4.90 

4.34 

6.49 

4.90 

4.37 

4.90 

4.90 

4.39 

4.90 

«.90 

4.40 

4.90 

4.90 

.4.41 

4.49 

4.50 

4.42 

4.91 

4.90 

4.42 

4.48 

4.90 

4.43 

4.52 

«.90 

4.43 

6.91 

4.90 

4.44 

4.90 

4.44 

4.48 

«.9a 

4.44 

4.91 

4.91 

4.49 

4.91 

4.91 

4.49  3/ 


(YEARS  AND  BONTHS  AFTER 

2HD  EXTBfOED  MATURITY 

DATE) 


THIRD  EXTSIDEO  MATURITY  PERIUOM 


(B)TU  DATE  (f 
B<MUS  PAYMEST 


0-0  TO  0-4 

(   4/1/88) 

•82.20 

•144.40 

•328.80 

•A97.60 

•1444.00 

•3288.00 

•32880. 

,  , 

4.50 

0-4  TO    1-0 

(12/1/88) 

84.87 

149.74 

339.48 

478.96 

1497.40 

3394.80 

3J948. 

6.50 

4.50 

8.71 

1-0  TO   1-4 

(   4/1/89) 

87.43 

179.26 

390.92 

701.04 

1792.40 

3909.20 

35052. 

6.90 

4.90 

9.24 

1-4  TO  2-0 

(12/1/89) 

90.48 

180.94 

341.92 

723.84 

1809.40 

3619.20 

36192. 

4.50 

4.90 

10.19 

2-0  TO  2-4 

(    4/1/90) 

93.42 

186.84 

373:48 

747.34 

1868.40 

3736.80 

37348. 

4.50 

4.49 

12.04 

2-4  TO  3-0 

(I2/I/«)1 

M.49 

192.90 

389.80 

771.60 

1929.00 

3898.00 

38930. 

4.90 

17.79 

17.79 

3-0  4/ 

(    4/1/91) 

109.03 

210.06 

420.12 

S40.24 

2100.60 

4201.20 

42912. 

8.34  3/ 

1/  MONTH,   DAY  Un  YEAR  CN  RHICH   ISSUES  OF  SEP.    I,    1940  ENTER  EACH  PERKlD. 

2/   SEOmD   EXTENDED  MATURITY  VALUE    IS   REACHE3   AT   27    YEARS   AND      9  MONTHS   AFTER   ISSUE, 

■"  s'm^PERCENt'^'**^^  ""*  '''"*   '^'^  °*^  ^'  '^'^  EXTENDED  MATURITY  DATE  IS  9.40  PERCENTi  TO  DATE  OF  SONUS  PAYMENT  IS 

*'  ^^^  ?^?aS5u2  IIJSSaJ'^atI  rN'TSI,*fP?.SoT'-  "^  """ """  """■"""^  """"^^ "" '"  "~ 

*    elSof  J2^n''°'^*^'""  ""-"^  "'°  "EU)S.  SEE  APPROPRIATE  TABLE  IN  DEPARTMENT  CIRCULAR  493.  WH  REVISION.   AS  AMENDED  AND 
**  V*U:  iJShL?**  ""^  *'*'•''  "^  ™^  PREVAILIMO  RATE  FOR  SERIES  E  B(»IDS  AT  THE  TUE  THE  EXTENSION   BECIMS  IS  DIFFERENT  FHM 


TABLE  78 
BMOS    BEARING   ISSUE   DATE   OCT.    I    OR  NOV.    I.    I960 


ISS'3E  PRICE 

DEHnMINATION 


•18.79 
29.00 


•37.90 

90.00 


•  79.00 
100.00 


•190.00 
200.00 


•375.00 

500.00 


•750.00 
1000.00 


•7900. 
10000. 


APPROXIMATE   INVESTMENT  YIELD 
(ANNUAL   PE^iCENTACE   RATE) 


PERino 
(YEARS   AW)   MCMTHS   AFTER 
FIRST  EXTENDB)  MATURITY 
AT   17  YEARS     9  MofTTHS) 


(l>  REDEMPTION  VALUES  DURINO  EACH  HALF-YEAR  PERKO 
(VALUES  INCREASE  ON  FIRST  DAY  Of  PERIOD)* 

SKOND  EXTENDED  MATURITY  PERIOD 


(2)FR<IM   BECIN- 
NINO  OF   CURRENT 
MATURITY  PERKO 
TO  BECIHNINO   If 
EACH    I/2YR.    PD. 


(3)FR0M   BEGIN- 
NINO  OF   EACH 
I/2YR.   PERIOD 
To    BESIIMINO   OF 
NEXT   l/2rR.   PO. 


(4)FR0M    BEOIN- 
NINO UF  EACH 
l/2rR.   PO.    (A) 
TO  2H0  EXTEND- 
ED MATURITY 


1-0  TO  1-4 
1-6  TO  2-0 
2-0  TO  2-4 
2-6  TO  3-0 
3-0  TO  3-6 
3-4  TO  4-0 
4-0  TO  4-4 
4-4  To  9-0 
9-0  TO  9-4 
9-4  TO  4-0 
4-0  TO  4-4 
6-4  TO  7-0 
7-0  TO  7-4 
7-4  TO  8-0 
8-0  TO  8-4 
8-4  TO  9-0 
9-0  TO  9-4 
9-4  TOlO-0 
10-0  2/ 


•  /( 
( 
( 
( 
« 
( 
( 
( 
( 
I 
I 
( 

c 
( 
< 
( 
( 
( 
( 


7/1/79) 
1/1/80) 
7/1/80) 
1/1/81) 
7/1/81) 
1/1/82) 
7/1/82) 
1/1/83) 
7/1/83) 
1/1/84) 
7/1/84) 
1/1/85) 
7/1/89) 
1/1/86) 
7/1/86) 
1/1/87) 
7/1/97) 
1/1/88) 
7/1/88) 


•46.22 

47.72 
49.27 
90.87 
92.93 
94.24 
94.00 
97.82 
99.70 
41.64 
43.64 
69.71 
47.84 
70.09 
72.33 
74.48 
77.10 
79.41 
82.20 


•   92.44 

99.44 
98.94 
101 .74 
109.04 
108.48 
112.00 
119.44 
119.40 
123.28 
127.28 
131.42 
139.48 
140.10 
144.64 
149.36 
194.20 
159.22 
164.40 


•194.88 
190.88 
197.08 
203.48 
210.12 
216.96 
224.00 
231  .28 
238.80 
244.96 
294.94 
242.84 
271 .36 
280.20 
289.32 
298.72 
308.40 
318.44 
328.80 


•349. 
381. 
394. 
404. 
420. 
433, 
448, 
442, 
477, 
493. 
909. 
529. 
542. 
540. 
978, 
997, 
414. 
636. 
697. 


•  924.40 
954.40 
999.40 
1017.40 
1090.40 
1084.80 
1120.00 
1196.40 
1194.00 
1322.80 
1272.80 
1314.20 
1394.80 
I  401  ..00 
1446.40 
1493.40 
1942.00 
1992.20 
1444.00 


•1848.80 
1908.80 
1970.80 
2034.80 
2101.20 
2149.40 
2240.00 
2312.80 
2388.00 
2449.40 
2949.60 
2628.40 
2713.60 
2802.00 
2893.20 
2987.20 
3084.00 
3184.40 
3238.00 


•18438. 
19038. 
19708. 
20)48. 
21012. 
21696. 
22400. 
23128. 
23880. 
24496. 
29456. 
26234. 
27136. 
28020. 
28932. 
29872. 
30340. 
31844. 
32380. 


PERCENT 
9.99 
6.16 
4.24 
4.29 
4.33 
6.36 
6.37 
6.39 
6.40 
4.41 
6.42 
6.42 
4.43 
6.43 
4.44 
4.44 
6.44  - 
6.49 
6.49   3/ 


PERCENT 
4.49 
6.90 
4.49 
4.93 
4.91 
4.49 
4.90 
4.90 
4.90 
4.49 
4.91 
4.48 
4.92 
4.91 
4.90 
4.48 
4.91 
4.91 


(YEARS  AND  MdlTHS  AFTER 

2N')  EXTENDED  MATURITY 

DATE) 


THIRD  EXTENDED  MATURITY  PERIOD** 


PERCENT 
-  6.90 
6.90 
6.90 
6.90 
6.90 
6.50 
6.50 
6.90 
6.90 
4.90 
4.50 
4.90 
6.50 
6.90 
6.50 
6.90 
6.91 
6.51 


(B)TO  DATE  OF 
BONUS   PAYMEVr 


0-0  TO  0-6  (  7/1/38)  (82.20   •164.40   ^328.80 

0-6  TO    1-0  <  I/I/S9I  84.87      149,74      339.48 

1-0  TO   1-4  (  7/1/89)  87.43      179.24 

1-4  TO  2-0  <  1/1/90)  90.48      180.96 

2-0  TO  2-4  (  T/l/90)  93.42      184.84 

2-4   4/  (  1/1/91 1  101.72      203.44 


I.    I960.   AX  ONE  MONTH. 


Vy  t'^k  2iJcio2..'^*!,"?,""'°*  '^S^ES  OF  OCT.    I.   1940  ENTER  EACH  PERIOD.   FiW  ISSUES  <f  NOV. 
2/   SECtMD   EXTENDED  MATURITY  VALUE    IS   REACHED   AT  27   YEARS   AND      9  MONTHS   AFTE9    ISSUE. 

5  IV^PERCeJ?'**'^  **"^  '"^   '^'^^  ^*'"^  "'  *'"'  ^"^°^  MATURITY  DATE   IS  9.40  PBJCENTi   TO  DATE  OF  BIWilS  PAYMENT  IS 

*'  iTi^'r  's^t^ull  I^fuA^'^ATi  ?;T4i1I'?.i^!''-  ''^''  ""*  •^'"^  '"""^"'^  "=""""■  °*^^  "•  "«' 

*      SUPPLEMEirED!^"""**   '*''''^*   *"'   tiaSK.   SEE   APPROPRIATE   TABLE   IN   DEPARTMENT   CIRCULAR   693.    9nf   REVISION.    AS    AMENDED   AND 

**  I'^.'d  peScInt'.'"*  "*"  *'*"  "  "^  roevAiLiMc  rate  for  series  e  Bonos  at  the  time  t.k-  extensiiw  oegins  is  different  from 


TABLE  79 

BONDS   BEARING    ISSUE   DATES  FROM   DEC.    I.    1960  THROUGH   FEB.    I,    1961 


• 

•18.79 
29.00 

•37.90 
90.00 

•79.00 
100.00 

•150.00 
200.00 

•375.00 
900.00 

•750.00 
1000.00 

•7500. 
10000. 

APPROXIMATE    INVeSTME>rr   Yl£l 
(AWIUAL   PERCENTAGE  RATE) 

D 

(2)FR0M   BEGIN- 

(3)FR0)<   BEGIN- 

(4)FR0M   BEGIN- 

PERKS 

(1) 

REDEMPTION  VALUES  DURING 

EACH  HALF 

-YEAR   PE»IO0          NING 

OF   CURRENT 

NING   UF    EACH 

NING   if    EACH 

(YEARS   AND   M(MTHS   AFTER 

(VALUES    INCREASE  ON   FIRST  DAY   OF   PERI(») 

•               MATURITY  PERIOD 

I/2YR.    PERIOD 

1/2YR.    PD.    (A) 

MATURITY 
9  MONTHS) 

TO   BEGINNING   UF 
NEXT   1/2YR.    PO. 

TO 
ED 

2Na   EXTENJ- 
MArURITY 

AT    17   YEARS 

■ 

SECOND  EXTENDED  MATURITY  PERIUO 

EACH 

1/2YR.    PD. 

PERCENT 

PERCENT 

PERCENT 

1-3  TO    1-6    1 

/( 

9/1/79) 

•46.31 

•   92.62 

•165.24 

•370.48 

•  924.20 

•1852.40 

•  18524. 

6.00 

6.92 

4.90 

1-6  TO  2-0 

3/1/80) 

47.82 

99.64 

191.28 

382.94 

956.40 

1912.80 

19128. 

6.18 

4.48 

4.90 

2-0  TO  2-6 

9/1/80) 

49.37 

98.74 

197.48 

394.96 

987.40 

1974.80 

19748. 

4.25 

4.48 

4.90 

2-4  TO   3-0 

3/1/81) 

90.97 

101.94 

203.88 

407.76 

1019.40 

2038.80 

20338. 

6.30 

4.91 

4.90 

3-0  TO  3-4 

9/1/81) 

92.63 

109.26 

210.92 

421.04 

1052.40 

2105.20 

21052. 

6.33 

4.S0 

4.90 

3-4  TO   4-0 

3/1/82) 

94.34 

108.63 

217.36 

434.72 

1084.80 

2173.60 

21736. 

4.36 

4.91 

4.90 

4-0  TO   4-4 

9/1/82) 

96.11 

112.22 

224.44 

448.88 

1122.20 

2244.40 

22444. 

6.33 

4.49 

4.90 

4-4  To   9-0 

3/1/83) 

97.93 

119.96 

231 .72 

463.44 

1198.60 

2317.20 

23172. 

6.39 

4.49 

«.90 

5-0  TO  9-4 

9/1/83) 

99.81 

119.62 

239.24 

478.48 

1196.20 

2392.40 

23924. 

6.40 

4.92 

4.90 

5-6  TO  6-0 

3/1/84) 

61.76 

123.92 

247.04 

494.08 

1239.20 

2470.40 

24704. 

6.41 

4.48 

4.90 

6-0  TO  4-6 

9/1/84) 

63.76 

127.92 

259.04 

910.08 

1275.20 

2950.40 

29904. 

6.42 

4.S2 

0.90 

4-6  TO  7-0 

3/1/89) 

69.84 

131.63 

243.36 

926.72 

1316.80 

2633.60 

26336. 

6.42 

4.90 

«.90 

7-0  TO  7-6 

9/1/89) 

67.98 

135.96 

271.92 

943.84 

1399.40 

2719.20 

27192. 

4.43 

4.90 

«.M 

7-6  TO  8-0 

3/1/84) 

70.19 

140.38 

280.74 

961.92 

1403.80 

2807.60 

28076. 

4.43 

4.90 

A.90 

8-0  TO  8-6 

9/1/84) 

72.47 

144.94 

289.88 

579.76 

1  449.40 

2898.80 

28988. 

6.44 

•.4V 

CM 

8-6  TO  9-0 

3/1/87) 

74.82 

149.64 

299.28 

998.56 

1496.40 

2992.80 

29928. 

6.44 

4.90 

6.90 

9-0  TO  9-4 

9/1/87) 

77.29 

194.50 

309.00 

618.00 

1545.00 

3090.00 

30900. 

6.44 

4.90 

4.91 

9-6  TOIO-0 

vi/as) 

79.76 

159.92 

319.04 

638.08 

1595.20 

3190.40 

31904. 

4.45 

6.92 

6.52 

10-0  2/ 

9/1/88) 

82.36 

164.72 

329.44 

658.88 

1447.20 

3294.40 

32944. 

6.49   3/ 



— — 

(YEARS  AND  MONTHS  AFTER 

2N0  EXTENDED  MATURITY 

DATE) 


IHIRO  EXTENDED  MATURITY  PERIOD** 


(8)Ta  DATE  UF 
BONUS   PAYMENT 


0-0  TO  0-6 

(    9/1/88) 

•82.36 

•  164.72 

•329.44 

•658.88 

•1647.20 

•3294.40 

•32944. 

6.91 

8.71 

0-6  TO    1-0 

(    VI/89) 

89.04 

170.08 

340.16 

680.32 

1700.80 

3401.60 

34016. 

4.51 

6.49 

9.27 

1-0   TO    1-6 

(    9/1/89) 

87.80 

175.60 

351.20 

702.40 

1754.00 

3512.00 

35120. 

4.90 

6.49 

lOOO 

1-6  TO   2-0 

(    3/1/90) 

90.65 

181.30 

342.60 

725.20 

1813.00 

3626.00 

34260. 

6.50 

6.91 

tlMl 

2-0  TO  2-6 

<    9/1/90) 

93.40 

187.20 

374.40 

748.80 

1372.00 

3744.00 

37440. 

6.50 

17.80 

IT.M 

2-4  4/ 

(    3/1/91) 

101.93 

203.86 

407.72 

815.44 

2038.40 

4077.20 

40772. 

8.71    3/ 

1/  MONTH,   DAY  AND  YEAR  UN  NHICH   ISSUES   OF  DEC.    I.    I960  ENTER  EACH   PERKlD.   FUR  SUBSEQUENT   ISSUE  MONTHS.   ADD  THE  APPROPRIATE 

NUMBER   OF   MONTHS. 
2/  SECOND  EXTENDED  MATURITY  VALUE   IS  REACHED  AT  27  YEARS  AND     9  MONTHS  AFTER    ISSUE. 
3/  YIELD  W  PURCHASE  PRICE  FROM   ISSUE  DATE  TU  2ND  EXTENDED  MATURITY  DATE  IS  5.40  PERCENTi  TO  DATE  tf  BONUS  PAYMENT  IS 

9.6?   PERCENT. 
4/   BONUS    IS   PAID   AT   30   YEARS   AND      3   NIMTHS   AFTER    ISSUE.    YIELD  FROM   FIRST  SEMIANNUAL    ACCRUAL   DATE    IN    1980 

TU  FIRST  SEMIANNUAL    ACCRUAL  DATE    IN    1991    IS    7.00X. 

•     FOR  EARLIER   ReOEMPTIUN  VALUES   AND  YIELDS,   SEE  APPROPRIATE  TABLE   IN  DEPARTMENT  CIRCULAR   653,    9TH  REVISION.    AS  AMENDED  AND 

SUPPLEMENTED. 
**  THIS  TABLE  DOES  NOT  APPLY   IF  THE  PREVAILING  RATE  FOR  SERIES  E  BONOS  AT  TrlE  TIME  THE  EXTENSION   BEGINS   IS  DIFFERENT  FROM 

6.50  PERCENT. 


TABLE  80 

BONDS   BEARINO   ISSUE 

DATE   MAR. 

1,    1961 

ISSUE  PRICE 

•18.79 

•37.50 

•79.00 

•150. 00 

•379.00 

•750.00 

•7500. 

APPROXIMATE 

INVESTMENT 

YIELD 

DENOMINATION 

29.00 

50.00 

100.00 

200.00 

900.00 

1000.00 

10000. 

(ANNUAL  PERCENTAGE  RATE) 

(2>FR0M  BEGIN- 

(3)FRUM   BEGIN- 

(4)FRUM   BEGIN- 

PERKO 
(YEARS   AND   MIMTHS   AFTER 

(1) 

REDEMPTION   VALUES   DURINO 
(VALUES    INCREASE   (X    FI 

■^ACH  HALF 

-vpiD  ppornii         Hiftc, 

OF    CUR0F1T 

NING 

.IF    EACH 

NING   OF    EACH 

RST  DAY  Of  PERIOD)*              MATURITY  PERKX) 

l/2Yli 

.    PERKX) 

I/2YR.    PD.    (A) 

AT    17   YEARS      9  M(»ITHS) 

SECOND   EXTENDED   MATURITY  PERIUO 

EACH 

1/2YR. 

PO. 

NEXT 

I/2YR.   PO. 

ED 

MATURITY 

PERCENT 

PERCENT 

PERCENT 

0-6  To    1-0    l/(    4/1/79) 

•45.37 

•    90.74 

•  191  .43 

$362.96 

•    907.40 

•1814.80 

•13148. 

5.99 

4.40 

4.90 

1-0  TO    1-6 

(12/1/79) 

46.84 

93.68 

187.36 

374.72 

939.80 

1873.60 

18736. 

6.24 

4.S3 

4.90 

1-6  TO  2-0 

(    6/1/80) 

48.37 

96.74 

193.48 

336.96 

947.40 

1934.80 

19348. 

6.34 

4.49 

•.SO 

2-0  To   2-6 

(12/1/801 

49.94 

99.88 

199.76 

399.52 

998.80 

1997.60 

19976. 

6.37 

4.49 

•.90 

2-6  TO  3-0 

«    6/J/81) 

91.96 

103.12 

206.24 

412.48 

1031.20 

2062.40 

20624. 

6.40 

4.92 

••SO 

3-0  To  3-6 

(I2/I/8I) 

53.24 

106.48 

212.96 

429.92 

1064.80 

2129.60 

21296. 

6.42 

4.90 

•.90 

3-6  TO  4-0 

(    6/1/82) 

94.97 

109.94 

219.38 

439.76 

1099.40 

2198.80 

21998. 

6.43 

4.40 

4.90 

4-0  TO  4-6 

(I2/I/82I 

96.75 

113.50 

227.00 

494.00 

11)5.00 

2270.00 

22700. 

6.43 

4.92 

4.90' 

4-6  TO   9-0 

(    6/1/83) 

58.60 

117.20 

234.40 

448.80 

1172.00 

2344.00 

23440. 

6.44 

4.48 

4.90 

9-0  TO  9-6 

(12/1/83) 

60.50 

121.00 

242.00 

484.00 

1210.00 

2420.00 

24200. 

6.45 

4.91 

•.90 

9-6  TO  4-0 

(    6/1/84) 

62.47 

124.94 

249.83 

499.76 

1249.40 

2498.80 

24988. 

6.45 

4.90 

•  .90 

6-0  TO  4-4 

(12/1/84) 

64.50 

129.00 

253.00 

516.00 

1293.00 

2580.00 

25800. 

6.46 

4.51 
•.49 

•.SO 
•.90 

6-6  TO  7-0 

(    6/1/89) 

64.40 

133.20 

264.40 

932.80 

1332.00 

2664.00 

26440. 

6.46 

7-0  TO  7-4 

(12/1/89) 

48.76 

137.52 

275.04 

950.08 

1375.20 

2750.40 

27504. 

4.46 

6.i» 

•.90 
4.90 

7-6  To  8-0 

<    6/1/86) 

71.00 

142.00 

284.00 

968.00 

1420.00 

2840.00 

23400. 

6.47 

4.40 

8-0  To  8-6 

(12/1/86) 

73.30 

146.60 

293.20 

536.40 

1496.00 

2932.00 

29320. 

6.47 

4.4* 

4.90 

8-6  TO   9-0 

(    6/1/37) 

79.48 

151.36 

302.72 

609.44 

1913.60 

3027.20 

30272. 

6.47 

4.90 

4.91 

9-0  TO   9-6 

(12/1/87) 

78.14 

156.28 

312.56 

629.12 

1562.80 

3129.60 

31296. 

6.47 

4.90 

4.91 

9-6  TOIO-0 

(    6/1/38) 

80.68 

r6l.36 

322.72 

645.44 

1613.60 

3227.20 

32272. 

6.47 

4.92 

10-0   2/ 

(12/1/88) 

83.31 

164.62 

333.24 

666.43 

1646.20 

3332.40 

33)24. 

6.48 

3/ 

— ^ 

— — 

(YEARS   AND  MCMTHS   AFTER 

(B)TO  DATE   UF 
BON'JS   PAY«l£NT 

2N0   EXTENDED   MATURITY 
DATE) 

THIRD   EXTENDED  MATURITY  PERIOD** 

0-0  TO  0-6 

(12/1/88) 

•83.31 

•  1  46. 62 

•333.24 

•666.48 

•1644.20 

•3332.40 

•  33324. 



4.91 

8.71 

0-6  TO   1-0 

(    6/1/89) 

86.02 

172.04 

344.08 

488.  14 

1720.40 

3440.80 

3440d. 

4.51 

4.49 

9.24 

1-0  TO   1-6 

(12/1/89) 

88.81 

in. 62 

355.24 

710.48 

1774.20 

3952.40 

39524. 

6.50 

4.« 

10.20 

1-6  TO  2-0 

(    6/1/90) 

91.70 

183.40 

3'S4.80 

733.60 

1834.00 

3468.00 

34680. 

6.50 

4.90 

12.07 

2-0  TO  2-6 

(12/1/90) 

94.69 

189.36 

373.72 

797.44 

1893.60 

3787.20 

37872. 

6.50 

17.79 

17.79 

2-6   4/ 

(    6/1/91) 

103.10 

206.20 

412.40 

824.30 

2042.00 

4124.00 

41240. 

H.7I 

3/ 

'    ■■■ 



1/  MONTH,    DAY  AND   YEAH   (IN   NHICH    ISSUES   OF   MAR.    1,    1961    ENTE"   EACH   PERIOD. 

2/  SECOND   EXTENDED   MATURITY  VALUE    IS    REACHED   AT   27    YEARS  Alt)      9  MOfTHS  -AFTER    ISSUE. 

3/  YIELD  ON   PURCHASE  PRICE  FROM   ISSUE  DATE  TO  2NJ  EXTPIDED  MAPmiTY  DATE   IS  5.45  PERCENTI   TO  DATE  OF   BONUS  PAYMENT  IS 

5.71    PERCENT. 
4/   BONUS    IS    PAID   AT   30   YEARS    AND      3   Wl'ITHS   AFTER    ISSUE.    YIELD  FROM   FIRST   SEMMNN'JAL /AOCRMAL  DATE    IN    1980 

To   FIRST  SEMIANNUAL   ACCRUAL   DATE    IN    1991    IS    7.00X. 

•     FOR  EARLIER  REDEMPTION  VALUES   AND  YIELDS.   SEE  APPROPRIATE   TABLE   IN  OEPARTMbKT  CIRCULAR  653.    9TH  REVISIlN,   AS   AMENOEJ  ANJ 

*•  THIS  TABLE  DOES  NOT  APPLY  IF  THE  PREVAILIW  RATE  FOR  SERIES  E  BON'IS  AT  THE  TME  THE  SXTEVSION   BEOINS   IS  OIFFEREMT  FROM 
4.50  PERCENT. 
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TABLE 

81 

RDNOS   lEARINO   ISSUE   DATE    AP«.   1    UK  MY   1,    1*61 

ISSUE  PRICE 

•18.75 

437.50 

815.00 

9150.00 

(175.00 

(750.00 

(7500. 

APPROXIMATE   INVESTNEWr 

na.D 

OEWMIINATiqM 

. 

25.00 

50.00 

iw.oe 

208.00 

500,00 

1000.00 

10000. 

<«'««I(«L   PBICEMTAOE  RATE4 

<2)FR(M  BEOIN- 

(3)FR0M    BECI>I- 

f4)FR(ll   BEOIN- 

PERIOD 

II)  MDEHPTIdl  VALUES  OM)I<K) 

E«a<  HHS 

-ttAR  PERI  to          MIMO 

OF  CORHEMT 

NINO  OF    E«CH 

NINO   if   EACH 

( YEARS  AND  MOfTHS  AFTER 

FIRST  EXTBtDB)  NATWITY 

AT  IT  TEARS     9  aoMTiei 

tVALUeS   INCREASE  OH   FIRST  OAT   OF   PERIOD)*               MATURITY  PBIIaO 

1/2rR.    PERIOD 
TO    B80INNING   OF 
NEXT  I/2YR.   PO. 

1/2ffl.    PO.    (A) 
TO  2IID  EXTENO- 
EO MATURITY 

. 

SECOND  EXTENOB)  MATWITY  PERIOD 

EACH 

I/2TR,  PO. 

PERCENT 

PERCENT 

Percent 

0-4  To  1-0  1 

/« 

7/1 /7») 

M5.37 

•  90.74 

»18l.48 

(302.94 

»  907.40 

(1814.80 

(184  48. 

5.99 

4.48 

6.50 

1-0  TO  1-4 

I/I /Ml 

44.84 

93.48 

197.34 

374.72 

934,80 

1873.40 

I8T14. 

6.24 

4.5S 

4.50 

l-«  TO  2-0 

7/1 /ao> 

48.37 

94.74 

193.48 

364,  94 

947.40 

1934.80 

19348. 

4.34 

4.49 

4.50 

2-0  10  2-4 

I/I/SI  1 

49.94 

99.88 

199.74 

199.52 

998.80 

1997.40 

I99T4. 

4.37 

«.4* 

4.50 

2-4  TO  >-0 

7/l/SI> 

51.54 

103.12 

204.24 

442.48 

1031.20 

2042,40 

20014. 

4.48 

•.« 

4.50 

3-0  TO  J-4 

I/I/82I 

53.24 

K>4.48 

212.94 

425.92 

1044.80 

2429,40 

21294, 

4.42 

«.« 

4.50 

3-4  TO  4-0 

7/1 /S2I 

54.97 

109.94 

219.88 

439,74 

1099.40 

2190,80 

21988. 

4.43 

«.4B 

4,50 

4-0  TO  4-4 

I/I/S3) 

54.75 

113.50 

227.00 

454.00 

1135.00 

2270,00 

22 TOO. 

4.41 

«.« 

4,50 

4-4  TO  »-0 

7/1/93) 

58.40 

117.20 

234.40 

4«».80 

1172.00 

2344.00 

23440. 

4.44 

*.4t 

«,» 

5-0  TO  ».4 

I/I /Ml 

40.50 

irt.oo 

242.00 

484.00 

1210.00 

2420.00 

24200. 

4,45 

»M 

8,98 

»-4  TO  4-0 

7/I/S4) 

42.47 

1X4.94 

249.88 

499.74 

1249.40 

2498.80 

24988, 

4.45 

«.9S 

4.90 

4-0  TO  4-4 

l/l/BSI 

44.50 

119.00 

258.00 

5I4.O0 

1290.00 

2580.00 

25800, 

4,44 

«.»l 

«.90 

4-4  To   T-0 

7/1/85) 

44.40 

133.20 

244.40 

512.80 

1332.00 

2444.00 

26440, 

4.44 

6.49 

0.90 

7-0  TO  7-4 

I/I/84I 

48.74 

117.52 

275.04 

510.08 

1375.20 

2750.40 

27904. 

4.48 

«.9I 

0.90 

7-4  TO  »-0 

7/1 /S4) 

71.00 

142.00 

254.00 

588.00 

1420,00 

2840.00 

28400. 

4,47 

0.48 

«.W 

»-0  To  0-4 

1/1/87) 

73.30 

144.40 

293.20 

984.40 

1444,00 

2932,00 

29320. 

4,47 

«.«« 

«.W 

B-4  TO  9-0 

7/1/87) 

75.48 

151.34 

302.72 

885.44 

1513. «0 

3027.20 

30272. 

4,47 

0.W 

«.« 

9-0  To  »-4 

1/1/88) 

78.14 

154.28 

312.54 

425.42 

1542.80 

34  25,60 

31254. 

4,47 

«.W 

•.91 

»-4  TOIO-0 

7/1/88) 

80.48 

141.34 

322.72 

445.44 

1413.40 

3227.20 

32272. 

4.47 

8.92 

«.'9E 

10-0  2/ 

1/1/891 

83.34 

144.42 

SJS.24 

444.48 

4  4144.20 

3332.40 

31324. 

4.48   3/ 

(YE«M   ATO  UnNTWS  AFTER 

(B>TS  DATE  OP 

2«J  EXTENOEO  MATURITY 
DATE) 

THIRD  EXT»0ED  MATURITY  PERIO0«» 

BIMUS   PAYMENT 

0-0  TO  0-4 

1/1/89) 

*83.3I 

<IM.«2 

(333.24 

(404.48 

(1446.20 

(3312.40 

•33124, 

, 

4.54 

9.20 

0-4  TO  1-0 

7/1/99) 

84.02 

172.04 

344.08 

488.44 

J  720 .40 

3440.80 

34408, 

4.51 

«.4t 

««.1« 

1-0  TO   1-4 

1/1/90) 

88.81 

IT7.42 

355.24 

718.  48 

1774.20 

3552,40 

35524. 

4.56 

«.« 

12  .0* 

1-4  TO  2-0 

7/1/90) 

91.70 

183.40 

144.80 

711.40 

1834.00 

3648.00 

36480. 

4.50 

ti.-n 

1T.TB 

2-0  V 

i. 

I/I/9I) 

99.85 

199.70 

399.40 

798.80 

1997.00 

39M,00 

39940. 

9,24  3/ 

1/  M(»«T«,    DAY  AND  YEAR  ON  KHICH   ISSUES  OF  APR.    I,    4941    ENTER  E»01  PERIOD.   FOR   ISSUES   OF  MAY  I,    1941.    ADO  ONE  «)NT>1, 

2/   SECONO   EXTENDED   MATURITY   VALUE    IS   REACHED   AT   27    rEARS    AND      9  MONTHS   AFTER    ISSUE. 

3/  YIELD  M  PURCHASE  PRICE  FROM   ISSUE  DATE  TO  2ND  EXTENDED  MATURITY  DATE  IS  5.45  PERCENTI  TO  DATE  OF  BONUS  PAYMENT  IS 

5.70  PERCS<T. 
4/  BONUS   IS   PAID  AT  29  YEARS  AND     9  MONTHS  AFTER  ISSUE,   YIELD  FROM  FIRST  SEMIANNUAL  ACCRUAL  DATE  IN   1980 

To   FIRST   SEMIANNUAL   ACCRUAL  DATE   IN    1991    IS   7.00S. 

•     FOR  EARLia  REDEMPTION  VALUES  ANO  YIELDS,   SEE  APPROPRIATE  TABLE  IN  DEPARTMBIT  CIRCULAR  663,   9TH  REVISION.  AS   AMENDED  AND 

SUPPLEMENTED. 
••  THIS  TABtE  DOES  NOT  APPLY  IF  THE  PREVAILINO  RATE  FOR  SERIES  E  BOIOS  AT  THE  TIME  THE  EXTENSION  8E0INS  IS  OIFFERBIT  FROM 

0.50  PERCSTT. 


TABLE  82 
flONOS  86ARI440  I9S«JE  DATES  FROM  JUNE   4   ItflOWH  «U0.   1,    1941 


ISSUE  PRICE 

. 

(18.75 

(37,50 

•  75,08 

•  190.00 

•315.00 

(750.00 

(7540. 

•PPROXIMATE 

INVESTMENT 

YIELD 

OENOHINATIUM 

25.00 

90,00 

too,  00 

200.00 

500.00 

1000.00 

40000, 

•  ANNUAL  PERCEirrAOE  RATE) 

(2>FRn4l  SEBTN- 

(SIFROU  BGOIN- 

i*trttm  BEoiN- 

PERItO 

(1 1 

REOEIPTKiN  VALUES  DURtNO  EACH  HALF-HEAR  KRIOD         N INC  OF  CURRENT 

NINO 

(V  EACH 

WINO  UF  EACH 

(YEARS   ANO  MdfTHS  AFTER 

(VALUES  INCREASE  ON  FIRST  DAY  OF  WRIO0»*              MATURITY  PERWO 

I/2YR,   PERIOD 
TO  BEOINMNO  UF 
NEXT    1/2YR.    PO. 

I/2YR.   PO.   tA» 

AT  IT  YEARS 

9  Mnrms) 

SECOND  EXTENDED  MATU4MTY  «WlO 

EACH  4/2YR.   PD, 

ED 

MATURITY 

PEBCBIT 

VOKBa 

PERCStT 

0-4  TO   1-0  l/< 

9/1/79) 

(45.50 

*  m.ao 

(192,00 

(34*. 00 

(   910,00 

(1820,00 

(19200. 

4.02 

0.54 

4.50 

1-0  TO  1-6 

3/1/80) 

44.98 

n.o* 

197,92 

379,04 

939,40 

1979.20 

19798. 

4.24 

0.54 

0.50 

1-4  TO  2-0 

9/1/90) 

49.51 

97.02 

194.04 

388,08 

970.20 

1940,40 

19404. 

4.15 

«.41. 

«.9e 

2-0  To  2-6 

3/1/81) 

50.08 

108,14 

200,32 

400,44 

1001.60 

2003.20 

20032. 

4,18 

•.K 

A.90 

2-4  TO  3-0 

9/)/8l) 

51.71 

101,42 

204.84 

411.48 

1034.20 

2048,40 

20484. 

4,40 

0.M 

«.ia 

3-0  TO  3-4 

3/4/82) 

53.39 

100,78 

213.54 

421,12 

1047,90 

2115,40 

21358. 

4,42 

0,52 

*jm 

3-4  To  4-0 

9/1/82) 

55.13 

110.24 

220.52 

441.04 

1102.40 

2205,20 

22052. 

4.43 

0.49 

4-0  TO   4-4 

3/1/83) 

54.92 

111,84 

227.68 

495.34 

1139,40 

2274,80 

22768. 

4,44 

0.50 

^jfm 

4-4  TO  5-0 

9/1/83) 

59.77 

117.54 

235.08 

470,14 

1175.40 

2350.80 

23508. 

4,45 

0.50 

«.9a 

5-0   TO   5-6 

3/1/94) 

60.69 

121.34 

242.72 

485.44 

1213.60 

2427.20 

24272. 

4.45 

«.4« 

«.■• 

5-4  TO  4-0 

9/1/84) 

62.65 

•25.30 

250.60 

504.20 

1253.00 

2506.00 

25048, 

4.44 

0,48 

Hm 

4-0  To  4-4 
4-4  To  7-0 

3/1/95) 

64.68 

129,34 

,258.72 

517,44 

1293.40 

2587.20 

25872, 

4,44 

0,52 

••M 

9/1/951 

66.79 

111,58 

267.14 

5M,32 

1335.80 

2471  ,40 

2«7l4- 

4.44 

0,50 

(•.a 

7-0  TO  7-4 

3/1/94) 

68.96 

137.92 

275.84 

551. 8^ 

1379.20 

2758,40 

27584. 

0,47 

0.SO 

•.!• 

7-4  TO  8-0 

9/1/961 

71.20 

142,40 

2'»4.80 

549.40 

I424.(X> 

2848,00 

28488, 

0,47 

0.48 

*mt» 

8-0  TO  8-6 

3/1/87) 

73.51 

147.02 

204.04 

588,08 

1470.20 

2940.40 

29404, 

4.47 

«.9e 

*jm 

8-4  TO  9,0 

9/1/97) 

75.90 

151,80 

303.40 

607.20 

1519.00 

3034.00 

30340. 

0.47 

0.94 

«.«• 

9-0  TO   9-4 

3/1/89) 

78.37 

150.74 

313,49 

424.96 

1567,40 

3134.80 

31348. 

4,47 

4.94 

«.se' 

9-4  TOIO-0 

9/1/98) 

80.92 

1*4,84 

323.68 

447.34 

1419.40 

3234.80 

32348. 

6.48 

0.90 

«.9a 

10-0  2/ 

3/1/891 

83,55 

167.10 

134,20 

488.40 

4  471,00 

3342,00 

33420. 

4,48   3/ 

(YEARS   ANO  MONTHS    AFTBI 

IB)TD  DATE  ciF 

2N0  EXTENDED 
DATE) 

lATUHITY 

THIRO  EXTENDED  MATURITY  PERIOD** 

BONUS   PAYMENT 

0-0  TO  0-4 

3/1/89) 

(93,55 

(tCT.IO 

(334.20 

(448.40 

(1471,00 

(3342,00 

(33420. 

, 

0,54 

9.2» 

0-6  TO   1-0 

9/1/99) 

86.27 

172,54 

345.08 

490,16 

1725.40 

3450.80 

34508. 

4,51 

4.49 

«•.«• 

1-0  To   1-4 

3/1/90) 

99,07 

178,14 

356. 2lt 

712,54 

1791.40 

3542.80 

35428. 

4,50 

4.49 

(Y«M 

1-4  TO  2-0 

9/1/90) 

91.96 

183,92 

367.84 

735,49 

1830.20 

3478,40 

34784. 

4,50 

n,79 

4?. 79 

2-0  4/ 

_ 

3/1/91) 

100.14 

200.29 

400.54 

801.42 

2002.80 

4005.60 

40044. 

9.24  3/ 

1/  MONTH,   DAY  AND  YEAR  ON  WICH   ISSUES  OF   JIME   I,    1941    ENTER  EACH  PERIOD.  FUR  SUBSEOUENT  ISSUE  Mo-miS.    A03  THE  APPROPRIATE 

DUMBER   OF   HOHTMS. 
2/  SECOND   EXTENDED  MATURITY  VALUE    IS   REACHED  AT   27   YEARS  AND      9  mMTHS   AFTER  ISSUE. 
3/   YIELD   ON    PWCHASE   PRICE   FROM    ISSUE   DATE  To  2ND   EXTENDED   MAT'JRITY  DATE    IS   5.44   PERCENT4   TO  DATE   OF    SONUS   PAYMENT   IS 

4/   BONUS    IS    PAID   AT   29   YEARS    AND     9   MONTHS   AFTER    ISSUE.    YIELD  FRO«l   FIRST  SEMIAW4UAL   ACCRUAL   DATE    IN    1080 
TO  FIRST   SEMIANNUAL  ACCRUAL  DATE  JN    1  99|    IS   7.00«. 

*     P'*5*l»l-IER  RH)EMPTION   VALUES   AND   YiaDS.    SEE    APPROCRIATE   TABLE    IN   DEPARTMENT  CIRCULAR   453.    9TH  REVISION.    AS    AMENDED  ANO 

**  V^ll  liS^S'**  ""^  *'*•■''  '^  "*  PREVAILINO  RATE  FOR   SERIES  E  B<WOS  AT  THE  TIME  THE  EXTENSION   B80INS  IS  OIFFESaiT  FROM 


TABLE  83 
B(MDS   BEARING   ISSUE  DATE  SEP.    1,    1961 


ISSUE  PRICE     

DENOMINATKM 

•18.75 
25.00 

(37.50 
50.00 

(75.00 
100. 00 

(150.00 
200.00 

(375.00 
500.00 

(750.00 
1000.00 

(7500. 
10000, 

APPROXIMATE   INVESTMENT  YIEU) 
(ANNUAL   PE!»C£MTAOE   RATE) 

(2)FR0M    BEOIN- 

(JlFRilM   BEGIN- 

(4)FRaM  BEOIN- 

PERI(» 

(1) 

REDEMPTION   VALUES 

OURINO 

EACH  HALF 

-YEAR   PER ICC          MIMG 

OF   CURRENT 

NING   JF   EACH 

HINO   JF   EACH 

(YEARS    AND 

MONTHS  AFTER 

(VALUES    INCREASE  ON   FIRST  DAY  OF   PERIOD) 

*               MATURITY   PERIOD 

I/2YR.    PERIOD 
TO   BEGINNING  OF 
NEXT   1/2YR,    PD, 

I/2YR.    PD.    (A) 
TO  2ND  EXTEND- 
ED MATURITY 

AT  17  YEARS     9  MONTHS) 

SECOND  EXTENDED  MATURITY  PERIOD 

EACH 

1/2YR.  PD. 

PERCENT 

PERCENT 

PERCENT 

0-0  TO  0-4 

1/(    4/1/79) 

(44.54 

(   89,12 

(178,24 

(356,48 

(   891.20 

(1782,40 

•17824, 

4.51 

4.50 

0-4  TO   1-0 

(12/1/79) 

44,01 

92.02 

184,04 

368,08 

920.20 

1840,40 

11)404. 

6,51 

6.48 

4.50 

1-0  TO   1-4 

(    4/1/80) 

47.50 

95.00 

190.00 

380.00 

950. M 

1900,00 

19000. 

6,49 

4.53 

4.90 

1-4  TO  2-0 

(12/1/80) 

49.05 

98.10 

196.20 

392.40 

981.00 

1962.00 

19620. 

6.50 

0.48 

0.90 

2-0  TO  2-4 

(   4/1/81) 

50,44 

101.28 

202.56 

405.12 

1012,80 

2025.40 

20256, 

6.50 

4.52 

0.50 

2-4  TO  3-0 

(I2/I/8I) 

52.29 

104.58 

209.16 

418.32 

1045.90 

2091.60 

20916. 

6.50 

4.90 

4.50 

3-0  TO  3-4 

(   4/1/82) 

53.99 

107.98 

215.94 

431.92 

1079,90 

2159.60 

21596, 

6.50 

0.40 

4.50 

3-6  To  4-0 

(12/1/821 

55,74 

1 1 1 .48 

222.94 

445.92 

1114. 90 

2229,60 

22296, 

6.50 

0.40 

4.50 

4-0  TO  4-4 

<   4/1/83) 

57,55 

115.10 

230.20 

440.40 

ii5i.no 

2302.00 

23020, 

6.50 

0.90 

4.50 

4-6  TO   5-0 

(12/1/83) 

59,42 

118.84 

237,68 

475.34 

1198,40 

2376.80 

23748, 

6.50 

4.50 

4.90 

5-0  TO  5-4 

(   4/1/84) 

41,35 

122.70 

245,40 

490.80 

1227,00 

2454.00 

24540, 

6.50 

4.92 

4.50 

5-4  TO  4-0 

(12/1/84) 

43,35 

124,70 

253,40 

506.80 

1247.00 

2534.00 

25340. 

6.50 

0.90 

4.50 

4-0  To   4-6 

(    6/1/85) 

45.41 

130.92 

261.64 

523,28 

1309,20 

2414.40 

26164, 

6.50 

0.48 

0.50 

4-4  TO   7-0 

(12/1/85) 

47,53 

135.04 

270,12 

540,24 

1350,60 

2701.20 

27012. 

6.50 

0.92 

0.90 

7-0  TO  7-4 

(    4/1/84) 

49,73 

139.44 

278,92 

557.84 

1394.60 

2789.20 

27802. 

6.50 

0.40 

0.90 

7-4  TO  8-0 

(12/1/84) 

71,99 

143,98 

297,96 

575.92 

1439,80 

2879.60 

28796. 

4.50 

0.90 

0.50 

8-0  TO  8-4 

(    4/1/87) 

74.33 

148.44 

297.32 

594.44 

1496,60 

2973.20 

29732. 

6,50 

0.91 

4.50 

9-6  TO   9-0 

(12/1/87) 

74,75 

153.50 

307.00 

414.00 

1535,00 

3070.00 

3O70O. 

6.50 

0.4« 

4.50 

9-0  TO  9-4 

«   4/1/88) 

79.24 

158.49 

314,94 

633,92 

1584.80 

3169,60 

31606. 

6.50 

0.91 

4.51 

9-4  TOIO-0 

(12/l/aS) 

81,82 

143.44 

327,29 

454.54 

1636.40 

3272,80 

32728, 

6,50 

4.90 

4.50 

10-0  2/ 

(   4/1/89) 

84,48 

168,94 

337,92 

675.84 

1689,40 

3379,20 

33792. 

6,50   3/ 

(YEARS   AND  MONTHS   AFTER 
2N0   EXTENDED  MATURITY 
.    DATE) 


THIRO  EXTENDED  MATURITY  PERIOD** 


(B)TO  DATE  UF 
BONUS  PAYMENT 


0-0  TO  0-4  (    4/1/89)  (84,48  (169.96  (337.92 

0-4  TO   1-0  (12/1/89)  87,23      174,44  348.92 

1-0  TO    1-6  (    6/1/90)  90.06      190.12  340.24 

1-4  To  2-0  (12/1/90)  92.99      195.99  371.94 

2-0   4/  (    4/1/91)  101.24      202.52  405,04 


(675.94  (1669.60  (3379.20  (33792. 
407.94  1744.40  3489.20  34802. 
720,48  1901,20  3402,40  34024, 
743,02  1859,90  37J9,60  37196, 
910.08     2025.20     4050.40     40504. 


4.51 

9,27 

6.51 

4,49 

10.19 

6.50 

4,51 

12.07 

6.50 

17,79 

17.79 

9.27   3/ 

— — 

1/  M(MTH.    DAT   AND   YEAR   ON   NHICH    ISSUES   OF   SEP,    I,    1941    BtTER   EACH   PERIOD, 

2/  SECCMD  EXTENDED  MATURITY  VALUE   IS  REACHED  AT  27   YEARS  AND     9  MONTHS  AFTER   ISSUE, 

3/  YIELD   CM   PURCHASE  PRICE  FROM    ISSUE  DATE  TO  2ND  EXTENDED  MATURITY  DATE   IS  5,50  PERCEHT4   To  DATE  OF  BONUS  PAYMENT   IS 

5.75  PERCENT. 
4/    BONUS    IS   PAID   AT  20  YEARS   AND      9  MONTHS   AFTER    ISSUE.    YIELD  FROM   FIRST  SEMIANNUAL   ACCRUAL   DATE    IN    1980 

TO  FIRST  SEMIANNUAL  ACCRUAL  DATE   IN    1991    IS   7.00(. 

•     FOR  EARLIER  REDEMPTION  VALUES  ANO  YiaoS.  SEE  APPROPRIATE  TABLE  IN  DEPARTMENT  CIRCULAR  453.   9TH  REVISIOI,   AS  AMBIDEO  AMD 

SUPPLEMENTED, 
•*  THIS  TABLE  DOES  NOT  APPLY   IF  THE  PREVAILING  RATE  FUR  SERIES  E   BONOS  AT  THE  TIME  THE  EXTB4SIC8I  BEOINS   IS  DIFFERENT  FROM 

4,50  PERCBIT, 


TABLE 

84 

BCMDS    BEARING    ISSUE  DATE  OCT,    1    OR 

NOV.    1. 

1961 

ISSUE  PRICE 

• 

(19.75 
25.00 

(37,50 
50.00 

(75.00 
100.00 

•150.00 
200.00 

(375.00 
500.00 

(750.00 
1000.00 

(7500. 
10000. 

APPROXIMATE   INVESTMENT  YIELD 
(ANNUAL   PERCENTAGE   RATE) 

DENOMINATION 

(2IFRCMI    BEGIN- 

(3)FR0N   BEGIN- 

(4)FRaM BEOIN- 

PERIOD 

(1) 

REDEMPTION  VALUES  DURING 

EACH   HALF 

-YEAR  PERIOD 

IING  OF   CURRENT 

NING  UF  EACH 

NINO 

UF  EACH 

(YEARS  ANO  MCWTHS  AFTER 

(VALUES   INCREASE  UN   FIRST  DAY  OF  PERIOD)* 

lATURlTY  PERI  CD 

I/2YR.    PERIX 

1/2  Yl 

.   PO,    (A) 

FIRST   EXTENDED 

MATURITY 

ro   BEGINNING   OF 

TO   BEGINNING   OF 

TO  2N0  EXTEND- 

AT  17  YEARS 

»  MONTHS) 

SECOMU  EXTENDED  MATURITY  PERIOD 

EACH   t/2YR.   PO, 

NEXT    1/2YR,   PO, 

ED  MATURITY 

• 

PERCENT 

PERCENT 

PERCENT 

0-0  TO  0-4   1 

/( 

7/1/79) 

(44.56 

(    89,12 

(178,24 

(356.  48 

(   991  .20 

(1782.40 

(17024. 

M- 

6.51 

4,50 

0-4  TO   1-0 

1/1/80) 

44.01 

92.02 

134,04 

368.08 

920.20 

1840.40 

18404. 

6,51 

4.48 

4.50 

1-0  TO   1-6 

7/1/80) 

47.50 

95.00 

190.00 

380.00 

950.00 

1900.00 

19000. 

6,49 

4.91 

0.90 

1-6  TO  2-0 

1/1/81) 

49.05 

99.10 

196.20 

392.40 

981  .M 

1942.00 

19620. 

4,50 

«.4a 

0.90 

2-0  TO  2-6 

7/1/91) 

50,44 

101.29 

202.56 

405.12 

1012.90 

2025.40 

20256. 

6,50 

0.92 

4.90 

2-4  TO  3-0 

1/1/92) 

52,29 

104.58 

209.16 

418.32 

1045.90 

2001.40 

20016, 

6.50 

0.90 

0.90 

1-0  TO  3-4 

7/1/92) 

53,99 

107.99 

215.96 

431.92 

1070.90 

2159.40 

21596, 

6,50 

0.4S 

0.50 

3-4  TO  4-0 

1/1/93) 

55,74 

111.48 

222.96 

445.92 

1114.80 

2229.40 

22206. 

6.50 

0.49 

4.50 

4-0   TO   4-4 

7/1/83) 

57,55 

115,10 

230.20 

440.40 

1151,00 

2302.00 

23020. 

4,50 

0.90 

4.90 

4-4  TO  5-0 

1/1/84) 

59,42 

118,84 

237.68 

475.34 

1199.40 

2374.90 

23768. 

4.50 

0.90 

4.50 

5-0  TO  5-4 

7/1/84) 

41,35 

122,70 

245.40 

4P0.80 

1227.00 

2454.00 

24540. 

4.50 

0.92 

4.50 

5-6  TO  6-0 

1/1/85) 

43.35 

126,70 

253,40 

506.80 

1267.00 

2534.00 

25340. 

6.50 

0.90 

4.50 

4-0  TO   4-6 

7/1/85) 

45,41 

130.82 

261.64 

523.28 

1308,20 

2414.40 

26164. 

6.50 

0.48 

4.90 

4-4  TO  7-0 

1/1/96) 

47.53 

135.14 

270.12 

540.24 

1350.60 

2701  .20 

27012. 

6.50 

4.52 

4.50 

7-0  TO  7-4 

7/1/96) 

49,73 

139.44 

279,02 

557.94 

1394.60 

2780.20 

27992, 

6,50 

•   4.49 

4.50 

7-4  TO  8-0 

1/1/87) 

71,99 

143.98 

287.06 

575.92 

1430. SO 

2970.60 

2«706. 

6.50 

4.50 

4.50 

8-0  TO   8-6 

7/1/87) 

74,33 

148.64 

207,32 

504.64 

1456.60 

2073,20 

29732. 

4.50 

6.51 

4.50 

8-6  TO  0-0 

1/1/149) 

76,75 

153.50 

307.00 

614.00 

1535.00 

3070,00 

30700, 

4.50 

0.48 

4.50 

9-0  TO   9-4 

7/1/88) 

79,24 

159.48 

316.06 

633.02 

1554.80 

3169.60 

31606. 

6.50 

4.91 

4.51 

9-6  TOlO-0 

1/1/90) 

91.92 

143.64 

327.78 

654.56 

1634.40 

3272.no 

32728. 

6.50 

6.50 

4,50 

10-0   2/- 

7/1/99) 

84,49 

169.96 

337.92 

675.84 

1689.40 

3379.20 

33702. 

6.50  3/ 

(YEARS   AND  MONTHS   AFTER 

2N0  EXTB(OED  MATURITY 

DATE) 


THIRO  EXTENDED  MATURITY  PERIOD** 


(81  TO  DATE  tlF 
BONUS  PAYMENT 


0-0  TO  0-4  (  7/1/89) 

0-4  TO    1-0  (  1/1/90) 

1-0  To    1-4  (  7/1/90) 

1-4  4/  (  1/1/91) 


(84,48  (148.94  (337.92 
87.23  174.44  348.92 
90.04  190.12  340.24 
98.07      196.14      302.29 


(675.84    (1680.60  (3379.20   (33792. 

607.84      1744.60  3489.20      34802. 

720.49      1811,20  3402,40     36024. 

794.56      1941.40  3022.80      3022H. 


10,20 
12,04 
17.79 


1/  MONTH.    DAY   AND   YEAH    CM   NHICH    ISSUES   OF   OCT.    I,    1961    ENTER    EACai   PERICX),    FUH    ISSUES   OF  NOV,    I.    1961,    ADO   ONE   MONTH, 

2/  SECOND   EXTENDED  MATURITY   VALUE    IS   REACHED   AT   27   YEARS   AND     0   MONTHS   AFTER    ISSUE, 

3/  YIELD  ON   PURCHASE  PRICE  FRCW  ISSUE  DATE  TO  2ND  EXTENDED  MATURITY  DATE   IS  6.50  PEHCENTi    To  DATE  OF   BONUS  PAYMENT   IS 

5.74  PERCENT. 
4/  BONUS  IS  PAID  AT  29  YEARS  AND     3  MONTHS   AFTER   ISSUE.    YIELD  FROM  FIRST  SEMIANNUAL  ACCRUAL  DATE  IN   1980 

TO  FIRST  SEMIANNUAL  ACCRUAL  DATE  IN   1991    IS  7.0O«, 

*     FOR  EARLiat  REDEMPTION  VALUES  AND  YIELDS.   SEE  APPROPRIATE  TABLE   IS  DEPARTMENT  CIRCULAR  653.    9TH  REVISPM.    AS   A4BIDED  ANO 

SUPPLEMENTED, 
•*  THIS  TABLE  DOES  NOT  APPLY  IF  THE  PREVAILINO  RATE  FOR  SERIES  E  BINDS  AT  THE  TIME  THE  EXTENSION   BeSINS   15  DIFFERENT  FROM 

4,50  PERCBIT. 


2H26  Federal  Regtoter  /  Vol  45.  No.  65  /  Wednesday.  ,^)ril  2. 1980  /  Rules  and  Regulations 

TABLE   8% 

BONOS  BEnaim  issue  dates  prm  dec.  i,  imi  throuoh  feb.  i.  iwz 


ISSUE  PRICE 
OEIKMINATIO) 


*ta.n 

tn.K 

«T9.00 

•190.00 

»J79.00 

•790.00 

»7900 

29.00 

90.00 

100.00 

200.00 

900.00 

1000.00 

10000 

APPROXI«l»TE    IHVesTIIENT  riELB 
(ANWJAL   P6«C6NT«0E   RATE) 


PERIflO 
(TEAM  AW  MONTHS  AFTER 
FIOST  EXTBIOB)  MATURITY 
AT    17   YEARS      9  MONTHS) 


(II  REDEMPTieN  VALOes  OURINO  EACH  HALF-YEAR  FERKIO 
(VALUES   INCREASE  ON  FIRST  OAT  OF  PERIaO>* 

SECUNO  EXTENDED  MATURITY  PERIOD     ' 


(2)FI)IM    BeOIN- 
MliC   OF   CURRENT 
MATURITY  RERInO 
TO  OeOINNINO   nF 
EACH    I/2VR.    PD. 


(JIFItOII    SEOIN- 
NIW  (IF    EACH 
I/2YR.    PER  100 
To   BEOIWIW  OF 
NEXT   I/2YR.  F3. 


(4)FR(M   SaSIN- 
KINO  dF  EACH 
I/2YR.    PO.    (A) 

To  2H0  EXTERO- 
ED  MATURITY 


l/(  9/J/T9) 
(  3/1/80) 
(  9/l/SO) 
(  3/I/8II 
(  9/l/SI) 
(  J/I/B2) 
(  9/1/82) 
(  J/1/83) 
(  9/1/83) 
(  3/1/84) 
(  9/1/84) 
(  3/1/89) 
(  9/1/89) 
3/1/86) 
9/1/84) 
3/1/87) 


( 

( 

( 

(    9/1/87) 

(    3/1/881 

(    9/1/88) 

(   3/1/89) 

(    9/1/89) 


*44.a9 
4A.I4 
47.64 
49.19 
50.79 
92.44 
94.14 
99.90 
57.72 
99.60 
61.53 
63.53 
65.40 
67.73 
69.93 
72.20 
74.55 
76.97 
79.48 
82.06 
S4.72 


•  OP.38 
•2.28 
•9.20 
•V.3I1 
l(M.98 
104.88 
108.28 
111.80 
lis.  44 
ll«.20 
123.06 
127.06 
IM.20 
I3S.46 
I3R.86 
144.40 
1 40.  10 
191.94 
I9«.«6 
•64.12 
169.44 


•178.76 
184.96 
190.56 
196.76 
203.16 
209.76 
216.56 
223.60 
230.88 
238.40 
246.12 
254.12 
262.40 
270.92 
279,72 
288.80 
298.20 
307.88 
317.92 
32S.24 
338.88 


•317.52 

369.12 
381.12 
393.92 
400.32 
419.92 
4S3.I2 
447.20 
464.76 
476.80 
491.24 
908.24 
924.80 
941.84 
999.44 
977.60 
996.40 
619.76 
639.84 
696.48 
677, 7H 


•  893.80 
922.80 
992.80 
983.80 
1019.80 
1048.80 
1082.80 
1118.00 
1194.40 
1192.00 
1230.60 
1270.60 
1312.00 
1354,60 
1398.60 
1444,00 
1491.00 
1539,40 
1589.60 
1641.20 
1694.40 


•1787.60 
•045.60 
l«05.60 
1967,60 
2031.60 
2097,60 
2169,60 
2236,00 
2308.80 
2384.00 
2461,20 
2541.20 
2624.00 
2709,20 
2797.20 
2888.00 
2982.00 
3078.80 
3179.20 
3282.40 
1388.80 


•17876. 
18456. 
19096. 
19676. 
20316. 
20976. 
21696. 
22360 , 
230R8, 
23840. 
24612, 
29412. 
26240. 
27092. 
27972. 
28880. 
29820. 
30788. 
31792. 
32824. 
33888. 


PEHCBIT 


PERCENT 
6.49 
•^90 
•Jit 

•ao 

•At 
•V9I 


•ao 

«.48 

4.91 

•aa 

6.48 


PERCEifT 
6.90 
6.50 
6.50 
6.50 
6.50 
6.90 
6.90 
6.50 
6.50 
6.90 
6.50 
6.90 
6.90 
6.90 
6.90 
6.90 
6.90 

■  6.90 
6.49 
6.48 


(YEARS    AND   MCMTHS   AFTER 

2Na  EXTENOEO  MATURITY 

DATE) 


THMO  EXTBIOEO  MATURITY  PERIuOm 


(B)Tn  DATE  OF 
BUHUS  PAYMENT 


0-0  TO  0-6 

( 

9/1/89) 

•84 

72 

•  169,44 

•338.88 

•677,76 

•1604.40 

•3388.80 

•  33888. 

0-6  TO  1-0 

( 

3/1/90) 

87 

47 

•74.94 

349.88 

69*. 76 

1749.40 

3498.80 

34988, 

1-0  To  1-6 

( 

9/1/90) 

90 

32 

•  80.64 

341,28 

722.56 

1804.40 

3612,80 

36128. 

1-6  4/ 

( 

3/1/91) 

98 

35 

•  96.70 

393.40 

786.80 

1947.00 

3934,00 

39340. 

6.49 
6.50 
10.20  3/ 


«0.20 
12.07 
•  7.78 


1/  noTK,   DAY  AND  YEAR  ON  RHICH  ISSUES  Of  060.   I.   lOOl   ENTER  EACH  PERIOD.   FOR  SU8SE0UENT  ISSUE  MCHTHS,   ADO  THE  APRROFRItfE 

NUMBER   OF  MnrTHS. 
2/  SECOND  EXTENDED  MATURITY  VALUE  IS  REACHED  AT  27  YEARS  AND     9  M(*THS  AFTER   ISSUE. 
^'  I'li^oS^HS""*^  "^"^  ^''°"   ^^^  °''^^  "•  2""  EfTWDEO  NATURITY  DATE   IS  9.91   PERCENTI  TO  DATE  OF  BONOS  PAYMENT  IS 

*^  5i.*S»iS  J2i?  II  ^  ''"'^  *""     '  »«>ms  AFTER  ISSUE.   YIELD  FRON  FIRST  SBIIARNUAL  ACCHOM,  DATE  IN  1980 
TO  FIRST  SEMIANNUAL  ACCRUAL  DATE  IN   I9PI    IS  7.00*. 

*     SUPPLENENTEo''^'**"^^  *'*'■""  *"''  "°^'   '*  A'PRWRIATE  TABLE   tM   DB>ARniBIT  CIRCULAR  693.   9TH  REVISION.    AS  AMENDED  AND 

••  THIS  TABLE  DOES  NOT  APPLY  IF  THE  PHE»ULINO  BATE  Pot  SERIES  E  itlNDS  AT  W6  TIME  THE  EH-ENSION  BEGINS   IS  OIFFERBIT  FROM 
6.90  PERCaiT. 


TABLE  86 
B(M>S  8EARIN0  ISSUE  DATE  MAD.    1.    I9i62 


ISSUE   PRICE 
DENONINATIIM 


•18.79 
29.00 


•37.90 
90.00 


•79.00 
100.00 


•190.00 
200.00 


•375.00 
900.00 


•790.00 
1000.00 


•7900. 
lOOOO. 


APPROXIMATE    INVESTMENT   YIELD 
(ANNUAL    PERCENTAOE  RATE) 


RERinO 
(YEARS   AN(>M<«THS  AFTER 
ORIGINAL   MATURITY 
AT     7   YEARS      9  MONTHS) 


(II  BEDEffTIOR  VALUES  DURING  EACH  HALF-YEAR  PERIW 
(VALUES    INCREASE  ON    FIRST  DAY  OF   PERIOD)* 


FIRST  EXTENDS)  MATURITY  PERKX) 


(2)FR0M    BECIN- 
NINO   OF   CURRENT 
MATURITY  PERIOD 
TO   SEUINNINO   OF 
EACH    I/2YR,   PD. 


(3>FR1IM    BEGIN- 
NINO   UF   EACH 
l/JYR.    PERKX) 
To    8EJINNINC    OF 
NEXT    I/2YR.    PO. 


(4)FR(M    BBCIN- 
NINO  OF  EACH 
I/2YR.    PO.    (A) 
TO   1ST  EXTEMB- 
EO   MATURITY 


9-6  TOIO-0   l/(    6/1/79)  443.99  •  87.18  4174.36     •348.72  •   871.80  «I743.60  •17436. 

10-0  2/  (I2/I/79)  45.01         90.02      180.04        360.08        900.20      1800.40      18004. 


PERCENT 
9.76 
9.80  V 


(YEARS  AND  MtMTHS  AFTER 

1ST  EXTENDED  MATURITY 

DATE) 


SECOND  EXTEMDB)  MATURITY  PERIOD** 


0-0  TO  0-6 
0-6  TO  1-0 
1-0  TO  1-6 
1-6  TO  2-0 
2-0  To  2-4 
2-6  To  3-0 
3-0  TO  3-6 
3-6  TO  4-0 
4-0  To  4-4 
4-6  TO  9-0 
9-0  To  5-4 
9-6  TO  6-0 
4-0  TO  6-6 
6-4  TO  7-0 
7-0  To  7-6 
7-6  TO  »-0 
8-0  To  8-6 
8-4  TO  9-0 
9-0  TO  9-6 
9-6  TOIO-0 
•  0-0   4/ 


(12/1/79) 
(  6/1/80) 
(1 2/1 /SO) 
(  6/1/81) 
(12/l/BI  ) 
(  6/1/82) 
(I2/I/82I 
(  6/1/83) 
(12/1/83) 
(  6/1/84) 
( 12/1/84) 
(  6/1/85) 
(12/1/85) 
(  6/1/86) 
(12/1/84) 
(  4/1/97) 
(12/1/87) 
(  6/1/88) 
(12/1/88) 
(  6/1/89) 
(12/1/89) 


•49.01  •  90,02 
46. 
47. 
49, 
51. 
52. 
94, 
5«. 


( 


.47 
.98 
.54 

,19 
.82 
.93 
.30 
.13 
.02 
.97 
.99 
.07 
.21 
.43 
.72 
.08 
.52 
.04 
.49 
.33 


92.94 

99.96 

99.08 

•02.30 

•09.64 

•  09.06 
•12.60 
•14.24 
•20.04 

•  23.94 
127.98 
132.14 
•34.42 
140,14 
145.44 
150.16 

•  55.04 
140.08 
165.30 
•70.66 


•180.04 

•360.08 

•    900.20 

•1800.40 

•  18004 

185.88 

371.76 

929.40 

1858.80 

18588 

191.92 

383.84 

999.40 

•919.20 

19192 

•98.16 

396.32 

900.80 

•  981.60 

I9BI6 

204,60 

409.20 

1023.00 

2046.00 

204  M 

211,28 

422.56 

1054.40 

2112.80 

21128 

218,12 

436.24 

1090.60 

2181.20 

21812 

225,20 

•90-40 

1126.00 

2252.00 

22920 

232.52 

465.04 

1142.40 

2329.20 

23252 

240.09 

480.  1 4 

1200.40 

2400.80 

24008 

247. S8 

495.74 

1239.40 

2478.80 

24788 

259.96 

911.92 

1279.80 

2559.60 

259a6 

244.28 

528.54 

1321.40 

2442.80 

2642B 

272.84 

949.68 

1344.20 

272R.40 

27284 

291,72 

963.44 

1408.60 

2917.20 

28172 

290,88 

981,76 

1 454. 40 

2908.80 

29088 

300,32 

600.44 

1501.40 

3003.20 

30032 

310.08 

620.14 

1550.40 

3100.80 

31008 

320.14 

640,32 

1600.90 

3201.60 

32016 

330.60 

661,20 

1453.00 

3306.00 

33040 

341 .32 

6(12.64 

1704.40 

3413.20 

34132 

(B)TU  2N0  EX- 
TENDED  MATUR- 
ITY 

«.M 


4.M 
•.H 
«.W 

«.M 
«.M 
6.90 
6.98 
6.98 
«.9« 
8.90 
«.«• 
«.S0 
6.S0 
8.50 
«.M 
6.48 


1/  M(»rrH,   OAY  AND  YEAR  ON  NHICH   ISSUES  OF  MAS,    I,    1962  ENTER   EACH  PERIOD, 
2/   EXTENDED   MaTIRITY   VALUE    IS   REACHED    AT    17   YEARS   AMD      9  M.WTHS   AFTER    ISSUE. 

9  sVpScS*?*^**^  "^"^  ^''"*   '^''^  "*"  ^"    '"  E""^"^  MATURITY  DATE   IS  4.99  PERCENTi   To  2ND  EXTENOE)  MATURITY  UKK   IS 
4/  SECOND   EXTENDED   MATURITY  VALUE   IS   REACHED   AT  27   YEARS   AND      9  MO^HS   AFTER   ISSUE. 

*     SUPPLEnHtED?^""""   ''*^"^*   *"''   *'^'^'    *^   APPROPRIATE   TABLE    IN   DEPARTMENT  CIROILAR   693.    9IH   REVISION.    AS    AMENDS)   ANO 
**  I"i5  12^4,?"^^  ""^  ***'■''  "^  ™^  PRe-VAIUINC  RATE  F(«   SEOIES  E  80N0S  AT  THE  TIME  THE  EXTENSION    BEOIIS   IS  DIFFERENT  FROM 
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TABLE  86-A 
BONDS   BEARING    ISSUE  DATE   MAR.    I.    1942 


ISSUE  PRICE 
DENOMINATICM 


•18.79 
29.00 


•37.50 

50,00 


•75.00 
•00.00 


•150.00 
200.00 


•375.00 
500,00 


•750,00 
1000.00 


•7500. 
10000. 


APPROXIMATE    INVESTMENT   YItU) 
(ANNUAL  PERCENTAGE  RATE) 


PERI  (» 
(YEARS    AND   MIWTHS   AFTER 
SEaiND  EXTWDED  MATURITY 
AT  27   YEARS      9  MONTHS) 


(1)  REDEMPTION  VALUES  DURING  EACH  HALF-YEAR  PERKlD 
(VALUES    INCREASE  ON   FIRST  DAY  OF   PERIOD)* 


THIRD  EXTENDED  MATURITY  PERIOD** 


(2)FR0M    BEGIN- 
NING  OF   CURRENT 
MATURITY  PERIOD 
TO    BEOINNINO   OF 
EACH    1/2YR.    PD. 


(3)FRJM   BEGIN- 
NING  <F   EACH 
I/2YR.    PERKIO 
To   9E3INNING   OF 
NEXT   I/2YR.    PO. 


(4)FR<NI    BEGIN- 
NING  OF   EACH 
I/2YR.    PERIOD 
TO  BATE  OF 
BONUS    PAYMENT 


0-0  TO   0-6   1/(12/1/89) 

0-6  TO   1-0        (    6/1/90) 

1-0  TO   1-6        (12/1/90) 

1-6  2/  (    6/1/91) 


•85.33  (170.46  •341.32 
88.10  176.20  352.40 
90.97  181.94  343.88 
99.05      198.10     394.20 


•682.64  •! 706.60  (3413.20  •34112. 
704.80  1742.00  3524.00  35240. 
727.74  1819.40  3638.80  36388. 
792.40      1981.00      3962.00     39A20. 


PERCENT 


1/   M(»(TH.    DAY  ANJ   YEAR   (IN   NHICH    ISSUES   OF   MAR.    I.    1962   ENTER   EACH   PERIOD. 
2/  BONUS  PAYMENT   IS   MADE  AT  29  YEARS   AND     3  MONTHS  AFTER    ISSUE. 

3/  YIELD   ON   PURCHASE  PRICE  FROM    ISSUE  DATE  TO  DATE  OF  BONUS   PAYMENT  IS  5.77  PERCENT.   YIELD  FROM  FIRST  SEMIANNUAL 
ACCRUAL  DATE   IN    1980  TO  FIRST  SEMIANNUAL  ACCRUAL  DATE    IN   1991    IS  7.00X. 

*     FOR   EARLIER  REDEMPTION  VALUES  AND  YIELDS.   SEE  APPROPRIATE  TABLE  IN  DEPARTMENT  CIRCULAR   653,   9TH  REVISION.    AS   AMENDED  AND 

SUPPLEMENTED. 
•*  THIS  TABLE  DOES  NOT   APPLY   IF  THE  PREVAILING  RATE  FUR  SERIES  E   BONOS  AT  THE  TIME  THE  EXTEHSI 'W  BEGINS  IS  DIFFERENT  FROM 

6.50  PERCENT. 


TABLE  87 
BONDS  BEARING  ISSUE  DATE  APR.  I  OR  MAY  I.  1942 


ISSUE  PRICE      

DENOMINATKM 

.      (18.75 
.        25.00 

(37.50 
50.00 

475.00 
100.00 

•150.00 
200.00 

•375.00      (750.00 
500.00      1000. OO 

(7500. 
lOOOO. 

APPROXIMATE  INVESTMENT  YIELD 
(ANNUAL   PERCENTAGE  RATE) 

PERKO 

(YEARS   AND   MCWTHS   AFTER 

ORIGINAL   MATURITY 


(I)    REDEMPTION    VALUES   DURING   EACH   HALF-YEAR   PERIOD 
(VALUES    INCREASE  ON  FIRST  DAY  OF  PERIOD)* 


(2)FROM   BEOIN- 
NINO  OF   CURRE^ 
MATURinr   PERIOD 
TO    BEGINNING   OF 


(3)FR0M   BEOIN- 
NINO  OF    EACH 
l/2yR.    PERKX) 
To   BE3INNIN0   OF 


(4)FR0M   BEGIN- 
NIHO   OF   EACH 
I/2YR.   PD.    (A) 
TO  1ST  EXTEND- 


AT      7   YEARS      9  M(»ITHS)- 

FIRST  EXTENDED  MATURITY  PERIOD                            EACH   I/2YR.   PD. 

NEXT   I/2YR. 

PO, 

ED  MATURITY 

9-6  TOIO-0   l/(    7/1/79) 
10-0   2/              (    1/1/80) 

PERCENT 
(43.59   (   87.18   (174,34     (348.72    •   871.80   •1743.60   •17434.                5.76 
45.01         90.02      180.04        340.08        900.20      1900.40      18004.                5.80   3/ 

PERCENT 
6,52 

PERCENT 
6.92 

(YEARS  AND  MlWTHS   AFTER 

1ST  EXTENDED  MATURITY 

DATE) 

SECOND  EXTENDED  MATURITY  PERIOD** 

(B)TD  2ND  EX- 
TENDED MATUR- 
ITY 

0-0  TO  0-6 
0-6  TO  1-0 
1-0  TO  1-6 
1-6  To  2-0 
2-0  TO  2-6 
2-6  TO  3-0 
3-0  TO  3-6 
3-6  TO  4-0 
4-0  TO  4-6 
4-4  To  9-0 
9-0  TO  9-6 
9-6  TO  6-0 
6-0  TO  6-6 
6-6  TO  7-0 
7-0  TO  7-6 
7-4  TO  8-0 
8-0  TO  8-4 
8-4  TO  9-0 
9-0  TO  9-4 
9-6  TolO-0 
10-0   4/ 


(  1/1/80) 

(  7/1/80) 

(  1/1/81 ) 

(  7/1/81) 

(  1/1/82) 

(  7/1/82) 

(  1/1/83) 

(  7/1/83) 

(  1/1/84) 

(  7/1/84) 

(  1/1/85) 

(  7/1/85) 

(  1/1/84) 

(  7/1/86) 

(  1/1/87) 

(  7/1/87) 

(  1/1/88) 

(  7/1/88) 

(  1/1/89) 

(  7/1/89) 

(  1/1/90) 


(45,01 
46,47 
47.98 
49,94 
51,15 
92,82 
54.53 
56.30 
98,13 
60.03 
61.97 
43.99 
66.07 
68,21 
70,43 
72.72 
75,08 
77,52 
80,04 
82,45 
85,33 


(  90.02 
92.94 
95.94 
99.08 
102.30 
105.44 
109,04 
112.40 
116.26 
120.04 
123.94 
127.98 
132.14 
136.42 
140.66 
145.44 
150.16 
155.04 
160.09 
165.30 
170.66 


(180.04 
185.88 
191 .92 
198,16 
204,60 
211 ,38 
218,12 
225,20 
232,52 
240.08 
247.88 
255,96 
264,28 
272.84 
281.72 
290.88 
300.32 
310.08 
320.14 
130.40 
341 .12 


(360.08 
371.76 
383.84 
396.32 
409.20 
422.54 
436.24 
450.40 
465.04 
480. 1 4 
495.74 
511.92 
528.56 
545.68 
563.44 
581.74 
400.44 
620. 1 4 
440.32 
441.20 
482.64 


(  900. 
929. 
959, 
990, 

1023. 

1056. 

1090. 

1126. 

1142. 

I2T0. 

1219. 

1279. 

1321. 

1344. 

1408. 

1454. 

1501. 

1550. 

1400. 

1453. 

1706. 


20  (1800. 

40  1 858. 

«0  1919, 

80  1981, 

00  2046, 

40  2112. 

60  2181. 

00  2252, 

60  2325. 

40  2400, 

40  2478. 

80  2569. 

40  2642. 

20  2728. 

60  2817. 

40  2908. 

40  3003, 

40  3100, 

80  3201  , 

00  3306, 

60  3413. 


40  (18004. 

80  18588. 

20  19192. 

60  19816. 

00  20460. 

80  21128. 

20  21812. 

00  22520. 

20  23252. 

80  24008. 

80  24788. 

60  25596. 

80  24429. 

40  27284. 

20  28172. 

80  29088. 

20  30032. 

80  31008. 

40  32016. 

00  ISOV). 

20  34132. 


6.49 
6.90 
«.S0 


»jaa 


6.ao 

6.S 
6.90 
6.40 
8.91 


•30 


8.9> 

6.49 


•  /  MONTH.    DAY   AMD   YEAR    OH   WHICH    ISSUES   OF    APR.    1.    1962    ENTER    EACH    PERIOD.    FOR    ISSUES   OF    MAY    I,    1942.    ADO   .INE  MONTH. 
2/   EXTENDED   MAPJRITY   VALUE    IS   REACHED    AT    17   YEARS    AMD      9   MONHS    Al^TER    ISSUE. 

3/   YIELD   ON   PURCHASE   PRICE   FROM    ISSUE   DATE   TO   1ST   EXTENDED   MAT'IRITY  DATE    IS    4.99  PEHCE'lTl    TO   2')D   EXTENDED  MATURITY  DATE    IS 

5.54   PERCENT. 
4/   SECOND   EXTENDED   MATURITY  VALUE    IS   REACHED   AT  27    YEARS   AND      «   M.INTHS   AFTER    ISSUE. 

*  FOR   EARLIER   REDEMPTION   VALUES    AND   YIELDS.    SEE   APPROPRIATE   TABLE    IN   OEPARTVIENT  CIRCULAR   -iSI,    <fTH   »E/1SI)N,    AS    AMENDED  AND 
SUPPLEMENTED. 

**  THIS   TABLE   DOES   NlTT   APPLY   IF   THE  PREVAILING   RATE  FOR    SERIES   E    BINDS   AT  THE  TIME   THE   EXTENSION    REiIHS    IS   DIFFERENT  FROM 
4.50  PERCENT. 


1 
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TABLE   e7-A 
BONOS   BEAAINO   ISSUE   DATE    APR.    I    OR   MAY    1 ,    1 962 


ISSUE  PRICE 
OENOMI NATION 


«I8.7S 
29.00 


«37.SP 
90.00 


«79.aO 
100.00 


tlW.OO 

2w.oa 


•379.00 

9w.ao 


«750.00 
1000.00 


•  7500. 
10000. 


APPROXINATE    INVESTKENT   riELD 
(ANNUAL   PERCENTAGE  RATE) 


PERIOD 
(YEARS    AND  NONTHS   AFTER 

SECOND  ExraoEo  mturitt 

AT  27   YEARS     9  WMTHSI 


(I)   RHIEMPTION   VALUES  DURING   EACH   HALF-YEAR  PERI  HO 
(YALUES   INCREASE  ON  FIRST  DAY  OF  PERI(X»* 

THIRD  EXTENDED  MATURITY  PERIOD** 


(2)FR0M   BECIN- 
NINO  <IF  CURRENT 
MATURITY   PERIOD 
Til  BEOINNINO  OF 
EACH   I/2YR.   PO. 


(3)FR<>M    BEGIN- 
NING OF    EACH 
I/2YR.   PERIOD 
To   BEQINNINO  OF 
NEXT    I/2YR.    PD. 


(4)FR<M   BEGIN- 
NING  OF   EACH 
I/2YR.    PERI  (10 
To  DATE  OF 
BONUS   PAYMENT 


O-O  TO  0-«  l/(    1/1/90* 

(^«  TO  1-0       I   7/1 /90» 

1-0  2/  t    I/I/9I) 


M9.33  «I70.46  •341.32  *«82.a4  tl70«.40  (3413. 20  •34132. 
88.10  178.20  352.40  704.80  1762.00  3524.00  35240. 
95.94     191.88     383.78       767.52      1918.80     3837.60     38376. 


PERCENT 


0.49 
12.07  3/ 


PERCENT 

6.49 

17.80 


li  !'1II?2*.°^.^°.P**»?'  Ifi?*    "'"^   *   ^'^LL'    ••«   ^""^   E»«  PERIOD.    FOR   ISSUES   OF  MAY   I,    1962.    ADO  ONE   MONTH. 
2/  BlMUS   PAYMENT   IS  HADE  AT  28   YEARS /AND     9  MtWTHS   AFTER  ISSUE. 

3/  YIELfl  ON   PURCHASE  PRICE  FROM    ISSUE  DATE  TO  DATE  OF  BONUS  PAYMENT  IS  5.76  PERCENT.   YIELD  FROM  FIRST  SEMIANNUAL 
ACCRUAL  DATE    IN    1980  TO   FIRST   SEMIANNUAL   ACCRUAL  DATE    IN    1991    IS   7.00*.    "   ^^    ' '    ""•"  '^'""   '^""'    ="'»™"""- 

*     SUPPLaENTE  ''°'™'^"*  ""-"^  *""  YIELDS,  SEE  APPROPRIATE  TABLE  IN  DEPARTMENT  CIRCULAR  653.  9TH  REVISION.   AS  AMENDED  AND 

*•  "'*  ^*'kL2"^  •""  *'**-^  '^  "^  PREVAILING  RATE  FOR  SERIES  E  BONDS  AT  THE  TIME  THE  EXTENSION  BEGINS   IS  DIFFERENT  FROM 
6.50  PERCENT. 


UMI 


TABLE  88 
BCNOS  BEARING  ISSUE  DATES  FROM  JUNE   I   THROUGH  AUG.    I.    I9«2 


ISSUE  PRICE 
DEWIMIHATION 


«I8.75 
25.00 


•37.50 
50.00 


•79.00 
100. (X> 


•150.00 
200.00 


•379.00 
900.00 


•750.00 
1000.00 


•7900. 
10000. 


APPROXIMATE    INVESTMENT   YIELD 
.   (A»«UAL  PERCENTAGE   HATE) 


PERIOD 
(YEARS  AND  MONTHS  AFTER 
ORIGINAL   MATURITY 
AT     7   YEARS      9   MONTHS) 


(I)   REDEMPTION  VALUES  DURING  EACH  HALF-YEAR  PERIOD 
(VALU6S   INCREASE  ON  FIRST  DAY  OF  PERKO)* 

FIRST  EXTWDED  MATURITY  PERIOD 


(2)FR(M    BEGIN- 
NING  OF   CURRENT 
MATURITY   PERIOD 
TO  Bt-GINNINC  OF 
EACH    I/2YR.    PO. 


(3)FRt)M    BEGIN- 
NING OF   EACH 
I/2YR.    PERIOD 
To    BEGINNING   OF 
NEXT    1/2YR.    PO. 


(4)FR0M  BEGIN- 
NING (F  EACH 
I/2YR.    PD.    (A) 
TO   1ST  EXTEND- 
ED MATURITY 


•-6  TOIO-0   l/(    9/1/79) 
lO-O  2/  (    3/1/80) 


•43.70  •  87.40  tl74.80 
49.12        90.24      180.48 


•349.60   •   874.00   •1748.00    117480. 
360.96        902.40      1804.80      18048. 


PERCENT 
5.76 
5.80   3/ 


PERCENT 
6.50 


(YEARS   AND  M(»(THS   AFTER 

1ST  EXTBfDED  MATURITY 

DATE) 


SECOND  EXTENDED  MATURITY  PERIOD** 


(8)T0  2N0  EX- 
TENOEU  MATUR- 
ITY 


6.92 
•.4a 
•^9 
•.M 

a.4T 

•.94 
•.<• 
•.« 

•.49 
•.SI 
•.4T 
•.92 
•.49 
6.49 
•.92 

•  .90 

•  .48 
•.91 
•.91 
•.49 


6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.49 


"  NUMBER   orM*N?Hs!*''   ""   """^    '^"^^   *    ^^^    '"    ""^    ^"  ^*'^'    '^'"""-    •"'"   SUHSEOUENf    I«ME   MIWTHS.    Am  THE   APPROPRIATE 
2/   EXTENDED   MATURITY   VALUE    IS  REACHPl   AT   17   YEARS   AND      9   MONTHS   AFTfcR    ISSUE. 

sili^PMCENT?"*'^  **'**   ""*   '^''"^   '^*^  ^"   '"   "TENDED   MAT'JRITY  DATE    IS   5.01    PKHCENTl    fo   2ND   EXTENDED   MATURITY  DATE    IS 
4/  SECOHB  EXTENDED  MATURITY  VALUE    IS  REAOtU  AT  27   YEARS   AND      9  MONTHS   AFTER    ISS'IE. 

*     SuVwEif^D^^^"'^'"*   **'-"^   *""   ""^-    ^^   APPR*RI,TE    rAW.E    IN   DtP.RT-ENT  CIRCULAR   653.    9TH   REVISI  )N.    AS    AMENOEO  AND 
**  nil  PERcInt'.**  ""^  *'^'^  "  "^  PREVAlpNC  RATE  FOR  SERIES  E  B.WOS  AT  THE  TIKE  THE  EXTENSION  BECKS   IS  OIFFERENT  FROM 
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TABLE  88-A 
BONOS   BEARING   ISSUE  DATES   FR(M   JUNE    t    THROUGH   AUG.    1 .    1 9lS2 


ISSUE  PRICE 
DENOMINATION 


•  18.75 
25.00 


$37.50 
50.00 


•75.00 
100.00 


•150.00 
200.00 


•375.00 

5M.00 


•750.00 
1000.00 


S75T0. 
10000. 


APPROXIMATE   INVESTMENT  YIELD 
(ANNUAL    PERCENTAGE   RATE) 


PERIOD 
(YEARS  AND  MtWTHS  AFTER 
SECOND  EXTENDED  MATURITY 
AT  27    YEARS      9  MONTHS) 


(I)  REDEMPTION  VALUES  DURINO  EACH  HALF-YEAR   PERIOD 
(VALUES    INCREASE   (M    FIRST  JAY  OF   PERIOD)* 


THIRD  EXTENDED  MATURITY  PEHIOO** 


(2)FR0M    BEGIN- 
NING  OF   CURRENT 
MATURITY   PERIOD 
TO   BEGINNING   OF 
EACH    1/2YH.    PO. 


(3)FR1IM    BEGIN- 
NING  OF   EACH 
l/2Yrt.    PERIOD 
To   BEGINNING   »F 
NEXT    I/2YR.    PO. 


(4)FR0M    BEGIN- 
NING  OF    EACH 
I/2YB.    PERIOD 
TO  DATE  OF 
BONUS   PAYMENT 


PERCENT 

PERCENT 

PERCENT 

0-0  TO  0-6    l/(    3/1/90) 

•85.54   « 171 .08 

•342.16 

•684.32 

•1710.80   t342l.«0 

•34214. 

6.50 

12.06 

0-6  TO   1-0        (    0/1/90) 

88.32      176.44 

353.28 

706.56 

1766.40      3532.80 

35328. 

6.50 

17.78 

17.78 

1-0  2/               (    S/l/91) 

96.17      192.34 

384.68 

769.36 

1923.40      3846.80 

38448. 

12.06   3/ 

1/   KfWTH,    DAY   AND   YEAR  OM   WHICH    ISSUES    i)F   JUNE    I,    1962   EMTEB   E\CH   PERIOD.    FOR   SUBSEQUENT    ISSUE   MONTHS,    AIW  T^E   APPROPPIATH 

NUMBER    OF   MONTHS 
2/   B.»IUS    PAYMENT    Is'maDE    AT   28    YEARS    AND      9  MONTHS   AFTER   ISSUE. 

3/  YIELD  ON  PURCHASE  PRICE  FROM   ISSUE  DATE  TO  DATE  OF  BONUS  PAYMENT   IS  5.77   PERCENT.   YIELO  FROM  FIRST  SE«IA)NUAL 
ACCRUAL  DATE   IN    1980  T<)  FIRST  SEMIANNUAL   ACCRUAL  DATE    IN    1991    IS   7.00*. 

*     FOR  EARLIER  REDEMPTION   VALUES   AND  YIELDS.   SEE  APPROPRIATE  TABLE   IN  DEPARTMENT  CIRCULAR   453.   9TH  REVISION,    AS  AMENDB)  AND 

SUPPLEMENTED. 
•*  THIS  TABLE  DOES  NOT  APPLY   IF  THE  PREVAILING  RATE  FOR  SERIES  E  BONDS  AT  THE  TIME  THE  EXTENSION   BEGINS   IS  DIFFERENT  FROM 

6.50  PERCENT. 


TABLE  89 


B(MDS  BEARING   ISSUE  DATE  SEP. 

1.    1962 

ISSUE  PRICE      

DENOMINATION    

•18.75 
25.00 

•37.50 
50.00 

•75.00      •ISO.OO      •375.00      •750.00 
100.00        200.00        500.00      lOOO.OO 

•7500. 
10000. 

APPROXIMATE    INVESTMENT  YIELD 
(ANNUAL   PERCENTAGE   RATE) 

PERK*} 

(YEARS  AND  MONTHS  AFTER 

ORIGINAL   MATURITY 


(II  REDEMPTION  VALUES  DURING  EACH  HALF-YEAR  PERIOD 
(VALUES    INCREASE  ON   FIRST  DAY   OF   PERIOD)* 


(2>FR0M    BEGIN- 
NING OF  CURRENT 
MATURITY   PERIOD 
TO   BEGIWINO   'IF 


(3)FR0M   BEGIN- 
NING  <r    EACH 
1/2YR.    PERIOD 
TO   BEGINNING  OF 


(4>FR0H  BEGIN- 
NING  OF  EACH 
1/2YH.   PD.    (A) 
TO  1ST  EXTENl)- 


AT     7   YEARS      9  MONTHS)                                            FIRST   EXTENDED   MATURITY   PERIllD 

EACH    I/2YR.    PO. 

NEXT 

I/2YR.    PO.      ED   MATURITY 

9-0  TO   9-6   l/(    6/1/79)           »42.62    ♦    95.24  «170.48      »340.96   •   852.40    »I704.80 
9-6   TOlO-0        (12/1/79)              44.01         'W.02      174.04        352.08        8TO.20      1740.40 
10-0  2/               (    6/1/80)             45.44        90. «      181.76        363.52        908.80      1817.60 

PERCENT 
•17048.                5.80 
17604.                5.84 
18176.                5.87    3/ 

PERCENT                         PERCENT 
6.52                                6.51 
6.50                                6.50 

(YEARS   AND 

MONTHS  AFTER 

(BITO  2N0  EX- 

1ST EXTENDED  MATURITY 

SECOND  EXTENDED  MATURITY  PERIOD** 

TENDED  MATUR- 

DATE) 

ITY 

0-0  TO  0-6 

<    6/1/80) 

•45.44 

•   90.88 

•181.76 

•343.52 

•    908.80 

•1817.60 

•18174. 

— — 

6.91 

•.90 

0-6  TO    1-0 

(12/1/80) 

46.92 

93.84 

187.68 

375.36 

938.40 

1876.80 

18768. 

6.51 

6.48 

«.90 

1-0  TO   1-6 

(    6/1/81) 

48.44 

96.88 

193.76 

387.52 

968.80 

1937.60 

19376. 

6.50 

6.52 

•1.90 

1-6  TO  2-0 

(12/1/81) 

50.02 

100.04 

200.08 

400.16 

1000.40 

2000.80 

20008. 

6.51 

6.48 

•.90 

2-0  TO  2-4 

(    4/1/821 

51.64 

103.28 

206.56 

413.12 

1032.80 

2065.60 

20456. 

6.50 

6.51 

•.90- 

2-6  TO  3-0 

(12/1/82) 

53.32 

106.64 

213.28 

426.56 

1044.40 

2132.80 

21328. 

6.50 

6.49 

•.90 

3-0  TO  3-6 

(    6/1/83) 

55.05 

110.10 

220.20 

440.40 

1131 .00 

2202.00 

22020. 

6.50 

6.50 

•.90 

3-6  TO  4-0 

(12/1/83) 

56.84 

113.68 

227.36 

454.72 

1134.80 

2273.60 

22736. 

4.50 

6.51 

•.90 

4-0  TO  4-6 

(    4/1/84) 

58.69 

117.38 

234.76 

449.52 

1173.80 

2347.60 

23476. 

4.50 

6.51 

•.90 

4-6  TO  5-0 

(I2/I/84) 

60.60 

121 .20 

242.40 

484.80 

1212.00 

2424.00 

24240. 

6.50 

6.50 

•.90 

5-0  TO  5-6 

(    6/1/85) 

62.57 

125.14 

250.28 

500.54 

1251.40 

2502.80 

25028. 

6.50 

6.49 

•.90 

5-6  TO  6-0 

(12/1/85) 

64.60 

129.20 

258.40 

516.80 

1292.00 

2584.00 

25840. 

6.50 

6.50 

•.90 

6-0  TO  6-6 

(    6/1/84) 

46.70 

133.40 

244.80 

533.60 

1334.00 

2448.00 

24480. 

6.50 

6.51 

4.90 

6-6  TO   7-0 

(12/1/86) 

66.87 

137.74 

275.48 

550.96 

1377.40 

2754.80 

27548. 

6.50 

6.48 

4.90 

7-0  TO   7-6 

(    6/1/87) 

71  .10 

142.20 

234.40 

548.80 

1422.00 

2844.00 

28440. 

6.50 

4.53 

•.50 

7-6  TO  8-0 

(12/1/87) 

73.42 

146.84 

293.48 

587.36 

1448.40 

2936.80 

29348. 

6.50 

6.48 

•.90 

8-0  TO  8-6 

(    6/1/88) 

75.80 

151.60 

303.20 

406.40 

1514.00 

3032.00 

30320. 

6.50 

6.52 

•.90   ' 

8-6  TO  9-0 

(12/1/88) 

78.27 

156.54 

313.08 

626.16 

1545.40 

3130.80 

31308. 

6.50 

6.49 

•.90 

9-0  TO  9-6 

(    6/1/89) 

80.81 

141.42 

323.24 

646.48 

1614.20 

3232.40 

32  324. 

4.50 

6.51 

«.90 

9-6  TO 10-0 

(12/1/89) 

83.44 

146.88 

333.74 

467.52 

144D.80 

3337.40 

33376. 

6.50 

4.50 

•.90 

10-0  4/ 

(    6/1/90) 

84.15 

172.30 

344.60 

489.20 

1723.00 

3446.00 

34440. 

6.50   3/ 

1/  MONTH.    DAY  AND   YEAR   ON   MHICH    ISSUES    OF    SEP.    I.    1942   ENTER    EACH   PERI  10. 

2/  EXTENDED  MATURITY  VALUE    IS  REACHED  AT    17  YEARS   AND     9  MONTHS   AFTER    ISSUE. 

3/  YIELD  ON  PURCHASE  PRICE  FROM    ISSUE  DATE  TO   1ST  EXTENDED-MATURITY  JATE   IS  5.05  PERCENT)    TO  2Nn  EXTENDED  MADRITY  DATE   IS 

5.57   PERCENT. 
4/  SECOND  EXTENDED  MATURITY  VALUE   IS  REACHED  AT  27   YEARS  AND     9  MiINTHS'AFTER  ISSUE. 

*     FOR  EARLIER   REDEMPTION    VALUES    AND   YIELDS,    SEE   APPROPRIATE   TASLE    IN   DEPARTMENT   CIRCULAR   453.    9TM   REVISION,    AS    AMENDED   ANO 

SUPPLEMENTED. 
•*  THIS  TABLE  DOES  Ni»r  APPLY  IF  THt  PREVAILING  RATE  Fop  SERIES  E  HONOS  AT  THE  TIME  THE  EXTENSION   BE'JHS   IS  DIFFERENT  FNOM 

6.50  PERCENT. 


1 
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TABLE    89-A 
B'MDS   BEARING    ISSUE  UATE  SEP.    I.    1962 


ISSUE   PRICE 
OEHilMINATIaN 


«l«.79 
29.00 


•37.50 
M.OO 


•79.00 
100.00 


•190.00 
200.00 


•379.00 

900.00 


•790.00 
1000.00 


•7900. 
10000. 


APPROXIMAII:    INVESTMENT   YIELD 
(ANNUAL    PERCENTAGE   RATE I 


PERinO 
(YEARS   AND  MNTHS   AFTER 
SECOND   EXTBIOED  NATURITT 
AT  27   YEARS      9  MOMTHS) 


Ol   REDEMPTInN  VALUES  OURINO  EACH  HALf-YEAR  PERKO 
(VALUES    INCREASE  ON   FIRST  DAY  Of   PEHInO)* 

THIRD   EXTENDED  NATURITY  PERIOD** 


(2IFRON    BcCIN- 
NINC   (f    CURRENT 
MATURITY  PERIOD 
TU  Bl-OINNING   <te 
EACH    I/2YR.    PD. 


(3IFRl>N    BEGIN- 
NING (IF    EACH 
I/2YR.    PERIIIO 
TO    BEGINNING   (IF 
NEXT    I/2YR.    PO. 


(4)FR<W    BEGIN- 
NING UF  EACH 
I/2YR.    PEi^IlO 
TO  DATE   OF 
BONUS   PAYN£'<T 


0-0  TO  0-4  l/(    «/l/«0) 

0-«  TO  1-0       (12/1/90) 

1-0  2/  «   A/1/911 


•B6.I9  ^172. 30  ^344. 60  •639.20  •1723.00  •3446.00  •34460. 
88.99  177.90  395.80  711.60  1779.00  3998.00  35980. 
96. e«      193.72      3B7.44        774.88      1937.20      3874.40      38744. 


PERCENT 


<».90 
12.07  3/ 


PERCENT 
12.07 
17.79 


1/  NfWTW,   DAY  A'O  YEAR  ON  NHICH   ISSUES   OF  SEP.    I,    1962  ENTER  EACH  PERIOD. 
2/   B(KUS    PAYMENT    IS   MADE   AT   28    YEARS    AND      9  HirKTHS   AFTEU   ISSUE. 

J/   YIELD  ON   PURCHASE   PRICE   FROM    ISSUE   DATE  TO   DATE   OF    BONUS   PAYMENT    IS   5.79  PERCENT.    YIELD  FROM   FIRST  SEMIANNUAL 
ACCRUAL  DATE   IN    (980  TO  FIRST  SUIANNUAL   ACCRUAL  DATE    IN    1991    IS   7.00X.    "   "^    '  '    ""^  '"  "   '^"'*'    StNlANNUAL 

*     ^!!!JJ!kiS„''°'"""*  ^"-"^  ^°  riELDS,  SEE  APPROPRIATE  TABLE   IN  DEPARTMENT  CIRCULAR  453.   »TH  REVISION.   AS  AMENDED  AND 

*•  r^i*  I*^^i..3'**  *""■  *"^''  '^  ™^  PREVAILING  RATE  FOR  SERIES  E  BIWDS  AT  THE  TIME  THE  EXTWSION  BEGINS  IS  DIFFESeNI  FROM 
4.50  PERcarT. 


TABLE  90  ' 
BONOS  BEARING  ISSUE  DATE  OCT.   I   OR  Nov.    t.    1962 


ISSUE  PRICE 
OENUNI NATION 


•18.75 

•37.50 

•75.00 

•150.00 

•375.00 

•750.00 

•7500 

25.00 

90.00 

100.00 

200.00 

500.00 

1000.00 

10000 

APPROXIMATE   INVESTMENT  YIELD 
(ANNUAL   PERCENTAGE  RATEt 


PERIOO 
(YEARS    AND  MtKTHS   AFTER 
URIOINAL   MATURITY 
AT     7   YEARS      9  MONTHS) 


(II   REDEMPTION  VALUES   DURING   EACH  HALF-YEAR   PERIOO 
(VALUES    INCREASE  ON    FIRST  DAY   (IF  PERIIOI* 


FIttST  EXTENDED  MATURITY  PERKO 


(2IFR0M    BEGIN- 
NING  OF   CURRENT 
MATURITY   PERIOD 
To    BeSINNINO  OF 
EACH    I/2YR.    PD. 


(3)FR(IM  BEGIN- 
NING  OF 'EACH 
I/2YR.   PERIOD 
To   BEGINNING   OF 
NEXT    I/2YR.    PO. 


(4IFR:iH    BESIN- 
NINO OF  EACH 
I/2YR.    PD.    (A> 
TO  1ST   EXTENa- 
EO  MATURITY 


9-0  To  9-6  l/(  7/1/79) 
9-4  TOIO-0  (  I/I/80I 
10-0  2/  (    7/1/801 


•42.42  •  85.24  (170.48 
44.01  88.02  176.04 
45.44        90.S3      181.74 


•340.96  •  852.40  ^1704. 80  •17048. 
352.08  830.20  1760.40  17604. 
363.52        909.80      1817.40      181 74. 


PERCENT 
5.80 
5.84 
5.87  3/ 


PERCENT 
.      4.91 
4.50 


I  YEARS  AND  M(WTHS  AFTER 

1ST  EXTENDED  MATURITY 

DATE) 


SECOND  EXTENDED  MATURITY  PERIOD«> 


(BITa'2ND  EX- 
TENDED MATUR- 
ITY 


0-0  TO  0-4 
»-4  TO  1-0 
1-0  TO  1-4 
1-4  TO  2-0 
2-0  TO  2-4 
2-4  TO  3-0 
9-0  TO  3-4 
>-4  To  4-0 
4-0  To  4-4 
4-4  To  5-0 
5-0  TO  9-4 
5-6  Tn  4-0 
4-0  To  4-4 
4-4  To  7-0 
7-0  TO  7-4 
7-4  To  8-0 
»-0  TO  8-4 
B-4  To  9-0 
9-0  TO  9-4 
9-4  TOIO-0 
10-0  4/ 


T/l/80) 

•45.44 

•   90.88 

•ISI.76 

•363.92 

•    908 

.80 

•1817.60 

•18176 

l/l/BII 

44.92 

93.84 

187.48 

379.34 

938 

40 

1876.80 

18748 

7/1/81) 

48.44 

94. 8B 

193.76 

387.52 

968 

no 

1937.60 

19374 

I/1/B2) 

50.02 

100.04 

200.08 

400.16 

1000 

40 

2000.80 

20008 

7/1/82) 

51.44 

103.28 

204.94 

413.12 

1032 

80 

2049.60 

20494 

1/1/83) 

53.32 

104.44 

213.28 

426.54 

1044 

40 

2132.80 

21328 

7/1/83) 

55.09 

110.10 

220.20 

440.40 

not 

00 

2202.00 

22020 

I/I/B4) 

54.84 

113.48 

227.34 

494.72 

1136 

80 

2273.60 

22734 

7/1/94) 

58.49 

117.38 

234.74 

469.92 

1173 

80 

2347.60 

23476 

1/1/89) 

60.40 

121.20 

242.40 

484.80 

1212 

00 

2434.00 

24240 

7/1/85) 

42.57 

125.14 

250.28 

900.94 

12'il 

40 

2502.80 

29028 

I/I/86I 

44.60 

129.20 

258.40 

914.80 

1292 

no 

2984.00 

29840 

7/I/B6) 

44.70 

133.40 

244.80 

533.60 

1334 

oo 

2668.00 

26480 

1/1/87) 

48.87 

137.74 

279.48 

990.96 

1377 

40 

2754.80 

27948 

7/1/97) 

71.10 

142.20 

284.40 

548.80 

1422 

00 

2844.00 

28440 

l/I/W) 

73.42 

144.94 

293.48 

987.34 

I46S 

40 

2936.80 

293« 

7/1/88) 

75.80 

151.40 

303.20 

604.40 

1916 

no 

3032.00 

30320, 

1/1/89) 

78.27 

154.94 

313.08 

624.14 

1949 

40 

3130.80 

31308. 

7/1/89) 

80.81 

141 .62 

323.24 

444.48 

1616 

K 

3232.40 

32324 

1/1/90) 

83.44 

166.88 

3JJ.76 

647.92 

1664 

80 

3337.60 

33374 

7/1/90) 

84.15 

172.30 

344.60 

489.20 

1723. 

00 

3444.00 

34460. 

4.50 
«.50 
4.90 
A. 90 
A.50 
0.90 
6.90 
«.S0 
4.90 
«.90 
4.90 
•.90 
«.90 
6.90 
0.90 
«.90 
4.90. 
4.90 
4.50 
4.50 


1/  MWITH.    DAY   AND   YEAR   (M   NHICH    ISSUES   OF   OCT.    1.    1962    ENTER   t'ACW    PEklclO.    FOR    ISSUES   OF   NOV      I       196?      Am   IMR   mimtm 

2/  EXTENDED   MAT'JRITY   VALUE    IS   REACHED   AT    17   YEARS    AND      9  WWTHSAhTM    ISSUE.       '^'^   **   ^'"-    '*    '^^'    *'"   '"^   '"*'™' 

■"  silVpERCBIT™"^  "^"^  '''*"*   '^'*  '"^  '"'  '^^  EXTENDED  MATURITY  DATE   IS  5.05  PEHCENTl   TO  2Nn  EXTEWED  MATURITY  DATE   IS 

4/   SECOND   EXTENDED   MATURITY  VALUE   IS   REACHED  AT   27    YEARS   AND      9  MONTHS   AFTER    IS'?  fb. 

*      sElpPLaENra!^^""""*   "^'-"^   *■*'  "^^*    ^^   *«'»'*'"*TE   TABLE    IN   DEPARTMENT  CIRCULAH   693.    9rH   REVISION.    AS    AMENDED   AND 
**  IVm  PERCBITi*'  ""^  *'*^*  "  ™^  PREVAILING  RATE  FOB  SERIES  E  BONOS  AT  THE  TIME  THE  EXTENSION   BEGINS  IS  DIFFERENT  FRON 
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TABLE   90-A 
BONDS   BEARING   ISSUE   DATE   OCT.    I    OR  NOV.    I.    1962 


ISSUE  PRICE 
OENUMINATIIM 


•18.75 
25.00 


•37.50 
50.00 


•75.00 
100.00 


•150.00 
200.00 


•375.00 
500.00 


•750.00 
1000.00 


•7500. 
10000. 


APPROXIMATE  INVESTMENT  YIELD 
(ANNUAL   PEltCEHTAOE   RATE) 


PERIOO 
(YEARS  AND  HONTrtS  AFTER 
SECiWD  EXTENDED  MATURITY 
AT   27   YEARS      9   MONTHS) 


(I)   REDEMPTKX*  VALUES  DURING  EACH  HALF-YEAR  PERIUO 
(VALUES    INCREASE  ON   FIRST  DAY  OF   PERIUO)* 

fc  I I  i  I  ■  I  ■■■ 

THIRD  EJCTENDED  MATURITY  PERIOD** 


(2IFR(IM    BEGIN-        (3IFRI)M    BEGIN- 
NING  (IF   CURliENT      NINO   OF    EACH 
MATURITY   PERIOD      I/2YR.    PERIOO 
TU  REGIWINO  nF~TO    BEGINNING   (IF 
EACH    I/2YH.    PQ.      NEXT   I/2YR.    PD. 


0-0  TO  0-4   l/(    7/1/901 
0-6  2/  (    1/1/91) 


•84.15   «172.30   ^344. 40      •489.20   <l723.a0   ^3444.00    •34460. 
93.81      187.62     375.24       750.48     1874.20     3752.40     37524. 


PERCENT 


PERCENT 
17.78 


(4)FR<M   BEGIN- 
NING  UF   EACH 
I/2YR.    PERIUO 
TO  DATE   UF 
BONUS  PAYMBIT 

PERCENT 
17.78 


1/  MONTH.    DAY  AND   YEAR  ON   NHICH   ISSUES    OF   OCT.    I,    1962   PfTER   EACH   PERIOD.    FOR    ISSUES   OF  NOV.    I,    1962.    ADD  ONE  MONTH. 
2/   BONUS    PAYMENT   IS   MADE    AT   28    YEARS    AND     3   MONTHS   AFTER   ISSUE. 

3/  YIELD  ON  PURCHASE  PRICE  FROM   ISSUE  DATE  TO  DATE  OF   BONUS   PAYMENT  IS  5.78  PERCENT.   YIELD  FROM  FIRST  SEMIANNUAL 
ACCRUAL   DATE    IN    1980  TO  FIRST  SEMIANNUAL    ACCRUAL  DATE    IN    1991     IS   7.00X. 

•     FOR  EARLIER  REDEMPTION  VALUES  AND  YIELDS,   SEE  APPROPRIATE  TABLE   IN  DEPARTMENT  CIRCULAR  653,   9TH  REVISION,   AS  AMENDED  AND 

SUPPLEMENTED. 
««  THIS  TABLE  DOES  NiIT  APPLY  IF  THE  PREVAILING  RATE  FOB  SERIES  E  B(»(OS  AT  THE  TIME  THE  EXTENSION  BEGINS   IS  DIFFERENT  FR(« 

4.50  PERCENT. 


TABLE 

91 

VINOS    BEARING   ISSUE   DATES 

FROM   DEC. 

1,    1942 

THROUGH 

FEB 

1.    1963 

•18.75 
29.00 

•37.50 
90.00 

•79.00 
100.00 

•190.00 
200.00 

•375.00 
900.00 

•750.00 
1000.00 

•7500. 
10000. 

APPROXIMATE   INVESTMENT  YIELD 
(ANNUAL    PERCENTAGE  RATE) 

OENOMINATKM 

. 

•"*""""""" 

— 

(2)FR(IM    BEGIN- 

(3)FR(1M   BEGIN- 

(4>FR()M  BEGIN- 

PERIOD 

(1) 

REDEMPTION  VALUES  DURING 

EACH  HALF 

-YEAR  PERIUO 

IING 

OF    CURRENT 

NING   OF    EACH 

NING 

IF   EACH 

(YEARS    AND  MONTHS    AFTER 

(VALUES    INCREASE  ON   FIRST  DAY  OF  PERIOD) 

• 

(ATURITY  PERIOD 

I/2YR.    PERIOD 

I/2YH 

.    PD.    (A) 

TO   BEGINNING   OF 
EACH    1/2YR.   PD. 

TO   BEGINNING  OF 
NEXT    I/2YR.    PO. 

AT      7   YEARS 

9  MONTHS) 

FIRST  EXTENDED  MATURITY  PERKO 

ED  MATURITY 

>ERCEIfT 

PERCENT 

PERCENT 

9-0   TO  9-4   l/( 

9/1/79) 

•42.80 

•   89.60 

•  171.20 

5342.40 

»   996.00 

•1712.00 

•17120. 

5.81 

6.50 

6.51 

9-4  T(1IO-0 

( 

3/1 /SO) 

44.19 

88.39 

176.76 

393.52 

883.80 

1767.60 

17676. 

5.84 

6.92 

6.52 

10-0  2/ 

< 

9/1/80) 

45.63 

91.24 

192.92 

369.04 

912.60 

1825.20 

IB252. 

5.89   3/ 

— — 

(YEARS    AND   M(NTHS   AFTER 

(8)T0 

2N0  EX- 

1ST   EXTENDED 

lATURITY 

SECOND   EXTENOB)   MATURITY   PERIOD** 

' 

TENDED   MATUR- 

DATE) 

J45.63 

ITY 

0-0  TO  0-4 

, 

9/1/90) 

•    91.26 

•182.92 

$369.04 

«   912.60 

•1925.20 

•19252. 



6.49 

6.50 

0-6  TO    1-0 

3/1/81) 

47.11 

94.22 

188.44 

374.88 

942.20 

1884.40 

18844. 

6.49 

4.50 

6.50 

1-0  TO   1-4 

9/1/81) 

48.64 

97.28 

194.96 

399.12 

972.90 

1945.60 

19456. 

6.49 

4.5« 

4.50 

1-6  TO  2-0 

3/1/82) 

90.23 

100.44 

200.92 

401.84 

1004.60 

2009.20 

20092. 

6.51 

•.<* 

4.90 

2-0  TO  2-4 

9/1/82) 

91.86 

103.72 

207.44 

414.88 

1037.20 

2074.40 

20744. 

6.90 

«.« 

4.50 

2-4  TU  3-0 

3/1/83) 

53.54 

107.08 

214.16 

428.32 

1070.80 

2141.60 

21414. 

6.50 

a.v 

4.50 

3-0  TO  3-4 

9/1/83) 

95.29 

110.96 

221.12 

442.24 

1109.60 

2211.20 

22112. 

6.90 

.    •.n 

6.50 

3-4  TO   4-0 

3/1/84) 

57.08 

114.16 

228.32 

454.64 

1141.40 

2283.20 

22932. 

6.50 

•.4B 

4.50 

4-0   TO  4-4 

9/1/84) 

58.93 

117.86 

235.72 

471.44 

1178.60 

2397.20 

23572. 

4.50 

«.9Z 

4.50 

4-4  TO   5-0 

3/1/85) 

60.95 

121.70 

243.40 

486.80 

1217.00 

2434.00 

24340. 

6.50 

••^ 

4.50 

5-0  TO  5-4 

9/1/85) 

62.83 

129.46 

251.32 

902.64 

1296.60 

2513.20 

25132. 

4.50 

«.4« 

6.50 

5-6  TO  4-0 

3/1/86) 

64.87 

129.74 

259.48 

518.96 

1297.40 

2594.80 

25948. 

6.90 

4.91 

4.50 

4-0  TO  4-4 

9/1/86) 

66.98 

133.96 

267.92 

535.84 

1339.60 

2679.20 

24792. 

6.90 

4.4S 

6.50 

4-4  TO  7-0 

3/1/87) 

69.19 

138.30 

276.60 

553.20 

1383.00 

2766.00 

27660. 

6.M 

A.SI 

6.50 

7-0  TO  7-6 

9/1/87) 

71.40 

142.90 

289.60 

571.20 

1429.00 

2854.00 

28960. 

6.50 

4.9B 

4.50 

7-6  To   B-0 

3/1/88) 

73.72 

147.44 

294.98 

599.76 

1474.40 

2948.80 

29498. 

6.50 

4.91 

4.50 

B-0   TO   8-6 

9/1/88) 

76.12 

192.24 

304.48 

609.96 

1922.40 

3044.80 

30448. 

6.50 

•.4* 

4.50 

8-6  TO  9-0 

3/1/89) 

78.59 

197.18 

314.36 

628.72 

1571.80 

3143.60 

31436. 

6.50 

«.9I 

6.50 

9-0  TO   9-4 

9/1/89) 

81.15 

162.30 

324.60 

649.20 

1623.00 

3244.00 

32460. 

6.50 

A.48 

6.50 

9-6  TOIO-0 

3/1/90) 

83.78 

167.56 

335.12 

670.24 

1679.60 

3351.20 

33512. 

4.50 

4.9? 

6.52 

10-0   4/ 

9/1/90) 

86.91 

173.02 

346.04 

492.08 

1730.20 

3460.40 

34604. 

6.50   3/ 

■ '    ■ 

"^ 

1/   MONTH.    DAY   ANJ   YEAR   (IN    NHICH    ISSUES    OF   DEC.    1,    1942   ENTER   EACH   PEdOO.    FlR   nUBSEOI/ENr   ISSUE   MONTHS,    "'ID   TIE    ("PROPkl  Alt 

NUMBER    OF   MONTHS. 
2/   EXTENDED   MATURITY   VALUE    IS   (JEACHED    AT    17    YEARS    ANO      9  MONTHS    «FTER    ISSUE. 
3/   YIELD    (W    PURCHASE    PRICE    FHON    ISSUE  JATE   TO    1ST   EXTENDED   MATURITY  DATE    IS   5.07   PEBCEiri    To  2tn   EXIEMDEO   M»T')HITy   DATE    IS 

5.99   PERCENT. 
4/   SECOND   EXTENDED   MATURITY   VALUE    IS   REACHED   AT   27    YEARS   AND      »   MONTIS   AFTEl    ISSUE. 

*      FOR   EARLIER   REDEMPTION    VALUES    ANJ   YIELDS,    STE   APPROPRIATE   TABLE    IN   DEPARTXENT   CIRCULAR    ftb3.    9TH   ''EVISIIN.    AS   AMENDED   AND 

SUPPLEMENTED. 
••   THIS   TABLE   DOES  NOT   APPLY    IF   THE  PRtVAILINO   RATE  FUR   SERIES    E    BdNJS    AT  TIE  TIME   THE    tJXTENSI  IN    BEGHS    IS   DIFFERENT   FROM 

4.50  PERCENT. 
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!  TA8LE  9l-« 

BONOS   BEARING   ISSUE  DATES  FRON  DEC.    I,    1962   THROUGH   FEB.    I,    1963 


tSSUE  PRICE 
DENONINATION 


•  18.79 

•J7.S0 

t79.00 

*ISO.0O 

•379.00 

(790.00 

«7900. 

29.00 

90.00 

100.00 

200.00 

900.00 

1000.00 

10000. 

APPROXIIATE  INVESTMENT  YIELD 
(ANNUAL   PERCENTAGE  RATE) 


RERKO 
(YEARS   AND  MtMTHS   AFTER 
SECOND  EXTENOeO  NATtMITT 
AT  27  YEARS     9  NOITHS) 


(l>  REDENRTIOM  VALUES  DURING  EACH  HALF-YEAR  PERIOD 
(VALUES   INCREASE  ON  FIRST  DAY  OF  PERIOD)* 

THIRD  EXTENDED  MATURITY  PERIOD** 


(2)FR(MI   BEGIN- 
NING OF   CUXRE^ 
NATURITY   PERIOD 
TO    BEGINNING   OF 
EACH    I/2YR.    PD. 


OIFRM    BEGIN- 
NING  OF   EACH 
I/2YR.    PERIOD 
To  BEGINNING   OF 
NEXT   I/2YR.    PD. 


(4)FR0II    BEGIN- 
NING OF    EACH 
l/2rR.    PERIOD 
TO  DATE  OF 
BONUS  PAYNENr 


0-0  To  0-«   l/(    9/1/90) 
0-4  2/  (   3/1/91) 


•86.91   •173.02  (346.04 
94.20     188.40     376.80 


•692.08   (1730.20   (3440.40   (34604. 
793.60      1884.00     3768.00     37680. 


PERCENT 
17.78    3/ 


PERCENT 
17.78 


1/  NONTH,  DAY  AND  YEAR  ON  WICH  ISSUES  OF  DEC.   I.    1962  DITER  EACH  PERIUO.  FoH  SUBSEOUENT  ISSUE  NoNTHS.   ADO  THE  APPROPRIATE 

NUMBER   OF  NONTHS. 
2/   SONUS    PAYNENT    IS   NADE   AT  28   YEARS   AND      J   NONTHS  AFTER    ISSUE. 

3/  YIELD  OH  PURCHASE  PRICE  FRON   ISSUE  DATE  TO  DATE  OF.  BONUS  PAYNENT  IS  9.80  PERCENT.  YIELD  FRiiN  FIRST  SEMIANNUAL 
ACCRUAL  DATE    IN    1980  TO  FIRST  SEMIANNUAL   ACCRUAL  DATE    IN    1991    IS   7.00X. 

•     FOR  EARLIER  REDEDPriuN  VALUES  AND  YIELDS.   SS  APPROPRIATE  TABLE  IN  DEPARTMENT  CIRCULAR   653.    VTH  REVISIlIM,    AS  AMENDED   AND 

SUPPLEMENTED. 
*•  THIS  TABLE  DOES  NOT  APPLY  IF  THE  PHEVAILIHC  RATE  F(»  SERIES  E  BONDS  AT  T^E  TIME  THE  EXTENSKW  BEGINS   IS 'DIFFERENT' FROM 

6.90  PERCENT. 


TABLE  92 
BONDS   BEARING   ISSUE  DATE  MAR.    I.    1963 


ISSUE  PRICE 
DENOMINATION 


•18.79     ^37. 50     (TS.OO     •150.00     (375.00     (790.00     (7900. 
29.00        90.00      100.00        200.00        900.00      1000.00      10000. 


APPROXIMATE   INVESTMENT  YIELD 
(ANNUAL   PERCENTAGE   RATE) 


PERI  CO 
(YEARS   AND  MONTHS   AFTER 
(MICINAL   MATURITY 
AT      7   YEARS      9  M(MTHS> 


(I)  REDEMPTION  VALUES  DURING  EACH  HALF-YEAR  PERIOD 
(VALUES  INCREASE  (M  FIRST  DAY  OF  PERIOD)* 

FIRST  EXTBIDED  MATURITY  PERKO 


(2)FR0M   BEGIN- 
NING OF    CURRENT 
MATURITY  PERIOD 
TO   BEGINNING   OF 
EACH   I/2YR.    PD. 


(3) FROM   BEGIN- 
NING  OF   EACH 
I/2YH.    PERIOD 
To   BEGINNING   OF 
NEXT   I/2YR.    PD. 


8-6  TO  9-0  l/(  4/1/79) 
9-0  To  9-6  (12/1/79) 
9-6  TOIO-0  (  6/1/80) 
10-0  2/  (12/1/80) 

(TEARS   AND   MCfTTHS   AFTER 

•  ST  EXTENDED  MATURITY 

DATE) 


•41.69   • 

83.30 

(144.60 

43.00 

86.00 

172.00 

44.40 

88.80 

177.60 

49.84 

91.68 

183.34 

•  313.20  •  833.00  (1464.00  (16640. 
344.00  860.00  1720.00  17200. 
355.20  888.00  1776.00  17740. 
344.72        916.80      1833.60      18334. 


PERCENT 
5.82 
9.84 
9.89 
9.92  3/ 


(4)FR0M    BEGIN- 
NING  OF   EACH 
I/2YR.   PD.    (A) 
TO   1ST  EXTEND- 
ED MATURITY 

PERCENT 
.     6.49 

4.90 

6.49 


SECOND  EXTENDED  MATURITY  PERIOD** 


(B)TO  2ND  EX- 
TENDED MATUR- 
ITY 


0-0  TO  o-« 
0-4  To  1-0 
1-0  TO  1-4 
1-4  TO  2-0 
2-0  To  2-d 
2-4  To  J-0 
J-0  TO  3-4 
3-4  TO  4-0 
4-0  TO  4-4 
4-4  To  9-0 
5-0  TO  9-4 
9-4  TO  4-0 
4-0  TO  6-4 
4-4  To  7-0 
7-0  TO  7-4 
7-4  To  8-0 
8-0  TO  8-4 
•-4  TO  9-0 
9-0  Tt)  9-4 
9-4  TDI(M> 
10-0  4/ 


(12/1/80) 

•49.84 

•   91.48 

•183.34 

•366.72 

•    916.80 

(1833.60 

(18336 

(    4/I/8II 

47.33 

94.64 

189.32 

378.44 

944.40 

IB93.20 

18932 

(12/l/BI ) 

48.87 

97.74 

199.48 

390.96 

977.40 

1994.80 

19948 

(   4/1/82) 

90.44 

100.92 

201.84 

403.68 

1009.20 

2018.40 

20184 

(12/1/82) 

92.10 

104.20 

208.40 

414.80 

1042.00 

2084.00 

20840 

(    4/J/8J) 

93.79 

107.98 

215.14 

430.32 

1075. BO 

2191.60 

21516 

(12/1/83) 

99.94 

III. OS 

222.14 

444.32 

1110.80 

2221 .60 

22216 

(   4/1/84) 

97.34 

114.48 

229.34 

458.72 

1144.80 

2293.60 

22936 

(12/1/84) 

99.21 

118.42 

234.84 

473.48 

1194.20 

2368.40 

23684 

<   4/1/89) 

41.13 

122.24 

244.52 

489.04 

1222.40 

2445.20 

24452 

(12/1/89) 

43.12 

124.24 

252.48 

904.94 

1242.40 

2524.80 

25248 

(    4/1/84) 

49.  IT 

130.34 

240.68 

921.34 

1303.40 

2604.80 

24048 

(12/1/86) 

47.29 

134.58 

249.16 

538.32 

1345.90 

2691.60 

24914 

(    4/1/87) 

4«.47 

138.94 

277.88 

955.74 

I3H9.40 

2778.80 

277  "W 

(12/1/87) 

71.73 

143.44 

284.92 

573.84 

1434.60 

2869.20 

28692 

(    4/1/88) 

74.04 

148.12 

294.24 

992.48 

1491 .20 

2942.40 

29424 

(12/1/88) 

74.47 

152.94 

309.88 

611.74 

1529.40 

3058.80 

305  »« 

(   4/1/89) 

78.99 

197.90 

319.80 

431.40 

1579.00 

3158.00 

31540 

(12/1/89) 

81.92 

163.04 

326.08 

452. 14 

1630.40 

3260.80 

3260>< 

(    4/1/90) 

84.17 

148.34 

336.68 

673.34 

1483.40 

3346.80 

3364H 

(l2/)/90> 

84.91 

173.82 

347.44 

495.28 

I73f.20 

3476.40 

347M 

4.50 
4.50 
4.91 
4.50 
4.50 
4.50 
4.90 
6.50 
4.50 
4.50 
4.50 
4.50 
4.50 
4.50 
4.50 
4.50 
4.50 
4.50 
4.50 
4.50    3/ 


4.90 
4.51 
6.51 
4.50 
4.49 
4.51 
4.48 
4.52 
4.49 
4.51 
4.50 
4.51 
4.48 
4.51 
4.50 
6.51 
4.49 
4.51 
4.90 
4.51 


4.50 
6.90 
6.90 
6.90 
6.90 
6.90 
6.90 
6.90 
6.90 
6.90 
6.90 
6.90 
6.90 
6.90 
6.90 
6.90 
6.90 
6.91 
4.91 
4.51 


1/  MONTH.   DAY  AND  YEAR  ON  MHICH   ISSUES  OF  MAR.    I.    1943   ENTER  EACH  PEHKX). 
2/  EXTBIDED   MATURITY   VALUE    IS   REACHED    AT    17    YE^OS   AND      9  MONT-IS   AFTER    ISSUE. 

5  «0°perCB«t"*'^  "^"^  ""*  '^^"^  °*"  ''"   '^''  "''^°^  MATURITY  DATE  IS  5.10  PERCE«(T|   To  2^)0  EXTENDED  MATURITY  DATE  IS 
V   SECOND   EXTENDED  MATURITY  VALUE    IS   REACHED  AT  27   YEARS   AND      9  MONTHS   AFTER    ISSUE. 

*      SUPPLEMENTCd!^'"'^"^  **''"^   *""   "^"'    *^   APP«)PRIATE  TABI^E    IN   DEPARTMENT  CIRCULAR   453.    9TH   PEVISKm.    AS    AME'^OED   AND 
**  "so  PERCEHTi**  "'"  *'*'■*  "  THE  PREVAILING  RATE  FOR  SERIES  E  BrWOS  AT  THE  TIME  THE  EXTENSION  BEOHS   IS  DIFFERENT  FROM 
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TABLE  92-* 
B(MDS   BEARING   ISSUE   DATE  MAR.    I.    1943 


ISSUE  PRICE     .    .    . 

DENOMINATION    .    .    . 

.    .   .     (18.79 
.    .    .        29.00 

•37.90 

90.00 

•79.00 
100.00 

•190.00 
200.00 

(379.00 
900.00 

•790.00 
1000.00 

(7500. 
10000. 

APPROXIMATE    INVESTMENT   YIELD 
(ANNUAL    PERCENtAOE   RATE) 

PERIOD 
( YEARS  AND  MONTHS  AFTER 
SECOND  EXTENDED  MATURITY 
AT   27   YEARS      9  MONTHS)      ' 


(1)   REDEMPTION  VALUES  DURING  EACH  HALF-YEAR  PERIOD 
(VALUES   INCREASE  (IN  FIRST  DAY  OF  PERIOD)* 


THIRD  EXTBIDED  MATURITY  PERIOD** 


(2)FR(M    BEGIN- 
NING  OF   CURRENT 
NATWITY   PERIOD 
TO  BEGINNING   OF 
EACH   1/2YR.    PD. 


(3)FR1W    BEGIN- 
NING  OF    EACH 
I/2YR.    PERIOD 
TO    BEJINNINO  OF 
NEXT   1/2YR.   PD. 


(4)FR<«    BEOIN- 
NINO   OF   EACH 
1/2YR.    PERIUO 
TO  DATE    OF 
BONUS  PAYMENT 


0-0  TO  0-4   1/(12/1/90) 
0-4  2/  (    4/1/91) 


(84.91 
94.44 


•173.82    (347.44 
189.28      378.54 


(499.28   (1738.20  (3474.40   (34764, 
797.12      1892.80     3789.40     37854. 


PERCENT 


PERCENT 
17.79 


PERCENT 
17.79 


1/  NGHTH,   DAY  AND  YEAR  ON  NHICH   ISSUES  OF  MAR.    1 ,    1 943   ENTER  EACH  PERIOD. 
2/   BONUS    PAYMENT    IS   MADE    AT   28   YEARS    AND      3   MONTHS    AFTER    ISSUE. 

3/   YIELD   ON    PURCHASE    PRICE   FROM    ISSUE    DATE   TO   DATE   OF    BONUS    PAYMENT   IS   5.81    PERCENT.    YIELD  FROM  FIRST  SEMIANNUAL 
ACCRUAL   DATE    IN    1980   TO  FIRST   SEMIANNUAL   ACCRUAL  DATE    IN    1991    IS   7.00X. 

*     FOR  EARLIER  REDEMPTION  VALUES   AND  YIELDS.   SEE  APPROPRIATE  TABLE   IN  DEPARTMENT  CIRCULAR  453,   9TH  REVISION,   AS   AMBlOe)  AND 

SUPPLEMENTED. 
**  THIS  TABLE  DOES  NOT  APPLY  IF  THE  PREVAILING  RATE  FOR  SERIES  E  BUNDS  AT  THE  TIME  THE  EXTENSION  BEGINS  IS  DIFFERENT  FROM 

6.50  PERCENT. 


TABLE  93 


BONOS   BEARING   ISSUE  DATE   APR.    I    OR  MAY   I,    1963 


ISSUE  PRICE     .    .    . 
DENOMINATKM    .    .    . 

.    .    .      (18.75 
.    .    .        25.00 

(37.50 

50.00 

(75.00 
100.00 

(150.00 
200.00 

(375.00 
500.00 

(750.00 
1000.00 

•7500. 
10000. 

APPROXIMATE   INVESTMBtT  YIELD 
(ANNUAL  PERCENTAGE  RATE) 

PERIOD 
(YEARS   AND  MONTHS  AFTER 
ORIGINAL   MATURITY 
AT     7  YEARS     9  MONTHS) 


(1)    REDEMPTION   VALUES   DURING    EACH   HALF-YEAR   PERIOD 
(VALUES    INCREASE  ON    FIRST  DAY  OF   PERIOD)* 


FIRST  EXTENDED  MATURITY  PERIUO 


(2IFR0M   BEGIN- 
NING OF  CUR'JENT 
MATURITY  PERIOD 
TO  BEGINNING  OF 
EACH    1/2YR.    PD. 


(3)FR0M    BEGIN- 
NING  OF    EACH 
I/2YR.    PERKX) 
To    BEGINNING   OF 
NEXT   1/2YH.   PO. 


(4)FRUM   BEGIN- 
NING  OF    EACH 
1/2YR.    PD.    (A) 
TO   1ST  EXTEND- 
ED MATURITY 


8-6  TO  9-0  I /(  7/1/79) 
9-0  TO  9-6  (  1/1/80) 
9-6  TOIO-0  (  7/1/80) 
10-0  2/  (1/1/81) 


(41.45    (   83.30   (144.40  (333.20   (   833.00   (1444.00  (14640. 

43.00        86.30      172.00  344.00        860.00      1720.00  17200. 

44.40        88.80      in. 60  355.20        888.00      1774.00  17760. 

45.84        91.68      183.34  344.72        914.80      1833.40  18334. 


PERCENT 
5.82 
5.84 
5.89 
5.92  3/ 


(YEARS   AMD  M(WTHS  AFTER 

1ST  EXTENDED  MATURITY 

DATE) 


SECOND  EXTENDBJ  MATURITY  PERIOD** 


(B)TO  DATE  OF 
BONUS   PAYMENT 


0-0  TO  0-4 

1/1/81) 

(45.84 

•   91.68 

(183.36 

•344.72 

(    914.80 

(1833.60 

•18336, 

«.90 

7.09 

0-4  TO   1-0 

7/l/ei) 

47.33 

94.64 

189.32 

378.64 

946.60 

1893.20 

18932. 

6.50 

6.SI 

7.08 

1-0  TO   1-4 

1/1/82) 

48.87 

97.74 

195.48 

390.96 

977.40 

1954.80 

19548. 

6.50 

f*a 

7,11 

1-6  TO  2-0 

7/1/82) 

50.44 

100.92 

201 .84 

403.68 

1009.20 

2018.40 

20184, 

6.51 

6.90 

7,19 

2-0  TO  2-4 

1/1/83) 

52.10 

104.20 

208.40 

416.80 

.1042.00 

2084.00 

20840. 

6.50 

6.2* 

7,19 

2-6  TO  3-0 

7/1/83) 

53.79 

107.58 

215.16 

430.32 

1075.80 

2151.60 

21516. 

6.50 

6.SI. 

7.23 

3-0  To  3-4 

1/1/84) 

55.54 

111.08 

222.16 

444,32 

1110.80 

2221 .60 

22216. 

6.50 

6.48 

7,29 

3-6  TO  4-0 

7/1/84) 

57.34 

114.68 

229.36 

458. 72 

1146.80 

2293.60 

22936. 

6.50 

6.92 

7.39 

4-0  TO  4-6 

1/1/85) 

59.21 

118.42 

236.84 

473.68 

1184.20 

2368.40 

23694. 

6.50 

6.49 

7.42 

4-6  TO   5-0 

7/1/85) 

61.13 

122.26 

244.52 

489.04 

1222.60 

2445.20 

24452. 

4.50 

6.91 

7.50 

5-0  TO  9-6 

1/1/86) 

63.12 

124.24 

242.48 

504.96 

1262.40 

2524.80 

25248. 

6.50 

6.90 

7,60 

9-6  TO  4-0 

7/1/86) 

65.17 

130.34 

260.68 

521.36 

1303.40 

2606.80 

26068. 

6.50 

6.»l 

7,73 

4-0   TO   4-4 

1/1/87) 

67.29 

134.58 

269.14 

538.32 

1345.80 

2491 .40 

26916. 

6.50 

6.4S 

7.88 

4-6  TO   7-0 

7/1/87) 

69.47 

138.94 

277.88 

555.76 

1389.40 

2778.80 

27788. 

6.50 

6.M 

8.08 

7-0  TO   7-6 

1/1/88) 

71.73 

143.46 

284.92 

573.84 

1434.60 

2869.20 

28692, 

6.50 

6.S0 

8.34 

7-6  TO  8-0 

7/1/88) 

74.06 

148.12 

294.24 

592.48 

1431.20 

2942.40 

29624. 

6.50 

6.91 

8.71 

8-0  TO  B-6 

1/1/89) 

76.47 

152.94 

305.88 

611.76 

1929.40 

3058.80 

30588. 

6.50 

6.49 

9,27 

8-6  TO  9-0 

7/1  /89) 

78.95 

157,90 

315.80 

431.60 

1579.00 

3158.00 

31580. 

6.50 

6.91 

10.20 

9-0  TO  9-6 

1/1/90) 

81.52 

163.04 

326.08 

452.14 

1630.40 

3240,80 

32408. 

6.50 

4.90 

12.07 

9-6  TOIO-0 

7/1/90) 

84.17 

168.34 

334.48 

473.34 

1683.40 

3346.80 

33468. 

6.50 

17.80 

17,80 

10-0  4/ 

1/1/91) 

91.66 

183.32 

366.44 

733.28 

1833.20 

3666.40 

36644. 

7.05  3/ 

— — 

1/  MONTH,    DAY   AND   YEAR  ON   NHICH    ISSUES    OF   APR,    I,    1963    ENTER   EACH    PERIOD.    F;)R    ISSUES   OF   MAY    I,    1963,    ADO   .INE   MONTH, 

2/   EXTENDED  MATURITY  VALUE    IS   REACHED   AT    17    YEARS   AND      9  MOITHS    AFTER    ISSUE, 

3/  YIELD  ON   PURCHASE  PRICE  FROM   ISSJE  DATE  TO   1ST  EXTENDED  MATUtflTY  DATE   IS  9.10  PERCENT!   TO  DATE  OF  aoNUS  PAYMENT  IS 

5.80  PERCENT. 
4/   BONUS   PAYMENT    IS    MADE   AT   27    YEARS   AND      9  MONTHS    AFTER   ISSUE.    YIELD  FROM   FI7ST  SEMIANNUAL   ACCRUAL  OATE    IN    1980 
TO   FIRST  SEMIANNUAL    ACCRUAL   DATE    IM    1991     IS    7.00«. 

*      FOR   EARLIER   REDEMPTIiJN   VALUES    AND   YIELDS,   SEE  APPROPRIATE   Ta3Lc    IN   DbPAHTMEST   CIUC'ILAH   653.    9TH   REVISMN.    AS    AKE'IDEI   AND 

SUPPLEMENTED. 
**  THIS   TABLE  DOES  NOT   APPLY    IF  THE  PREVAILING   NATE  FOR   SERIES   E   BiMOS    AT   THI-.   TI'(E  THE    EXTENSION   BEGINS    IS   DIFFERENT   FROM 

6.50  PERCENT, 
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BCMDS  K/UtlNO  ISSUE  DATES  FHOH  JINE   I   TWOHOI  Add.    I.    I9A3 


ISSUE  PRICE 
OEMOMINXTKH 


(I8.T9 

».oo 


MT.M 

SO.  00 


«79.00 
•00.00 


•ISO.OO 
200.00 


•J7S.00 
MO. 00 


•750.00 
1000.00 


•TSTO. 
10000. 


APPROXIMATE   INVESTXEW  YIELD 
«<WU»L   PS9CENTA0E  BATE) 


PERIOD 

(YEARS   AMD   MONTHS   AFTER 

OfflOINAL   MATURITY 

AT     7  TEARS     9  MCNTHSI 


(I)   REDEI^TIOM   VALUES  OURIMO   EACH  HALF-W  AH -PERIOD 
(VALUES   INCREASE  ON  FIRST  DAY  <V  PERIUO)* 

■  i  1  '  I  ,B     1,1     _, 

PiRST  exTEKoen  matukity  pekioo 


(2)FR()ll   BEGIH- 
NIW  of  CUOTEirr 
MApmlTr   PERItIO 
To   BBCrWINO   OF 
EACH   I/2YR.   PO. 


OJFHJM   BEGIN- 
NING  UF   EACH 
I/2YR.    PERIUO 
TU  BE3INN1N0   UF 
NiCT    I/2YR.    PD. 


(41FR(>M    B60I1- 
HIHG  UF  EACH 
I/2YR.   PO.    (A» 
I J   1ST  EXTE^J- 
EO  MATURITY 


8-«  TO  9-0  l/<   9/1/791 

9-0  TO  9-4  (   3/1/80* 

9-4  TOIO-0  <    9/1/80) 

10-0  2/  (    3/l/SI) 


Ml.9»  t  83.92  t1  67.84 

43.32  84.44  173.28 

44.73  89.44  178.92 

44.19  92.34  184.74 


•  S39.4A  •  83«.20  11478.40  (14784. 

344.54  8M.40  1732.80  17328. 

JS7.84  894.40  1789.20  17892. 

349.52  923.80  IB47.40  18474. 


PERCENT 
5.82 
5.84 
5.89 
5.93  3/ 


(YEARS   AND   M(NTHS    AFTER 

1ST  EXTENDED  MATURITY 

DATE) 


SECOND  EXTBiOeO  MATUMITY  PERInOM 


PtMCEltT 
4.51 
4.52 
4.53 


(B)TU   DATE  OF 
BOflUS  PAYMEMT 


0-0  To  0-4 
0-4  TO  1-0 
1-0  TO  l-d 
1-4  TO  2-0 
l-O  TO  2-4 
2-4  TO  3-0 
3-0  TO  3-4 
3-4  TO  4-0 
4-0  TO  4-4 
4-4  TO  5-0 
5-0  TO  5-4 
5-4  TO  4-0 
4-0  TO  4-4 
4-4  TO  7HI 
7-0  TO  7-4 
7-4  To  8-0 
8-0  TO  8-4 
8-4  To  9-0 
9-0  TO  9-4 
9-4  TOIO-0 
10-0  4/ 


(  VI/8I> 
I  9/1/81) 
(  3/1/82) 
(  9/1/82) 
<  3/1/83) 
(  9/1/83) 
(  3/1/84) 
(  9/1/84) 
(  3/1/85) 
(  9/1/85) 
(  VI/84) 
I  9/1/84) 
(  3/1/87) 
♦  9/1/87) 
(  3/1/88) 
(  9/1/88) 
(  3/1/89) 
(  9/1/89) 
(  3/1/90) 
«  9/1/90) 
(   3/1/91) 


(44.19 
47.49 
49.24 
50.84 
52.49 
54.20 
55.94 
57.78 
59.44 
41.40 
43.40 
45.47 
47.80 
70.00 
72.28 
74.43 
77.05 
79.54 
82.14 
84.81 
92.34 


(  92.38 

95.38 
98.48 
•91.48 
104.98 
108.40 
111.92 
115.54 
119.32 
123.20 
127.20 
131.34 
135.40 
•40.00 
•  44.54 
149.24 
J54.I0 
159.12 
•44.28 
149.42 
•84.72 


•184.74 
190.74 
•94.94 
203.34 
209.94 
214. BO 
223.84 
231.12 
238.44 
244.40 
254.40 
242.48 
271.20 
280.00 
289.12 
298.52 
308.20 
118.24 
328.54 
339.24 
149.44 


(349.52 

381.52 
393.92 
404.72 
419.92 
433.40 
447.48 
442.24 
477.28 
492.80 
508.80 
525.34 
542.40 
940.00 
978.24 
597.04 
4)4.40 
•34.  48 
•97.12 
478.48 
738.  88 


(  923.80 
953.80 
984.80 
•014.80 
1049.80 
I0B4.00 
•119.20 
•  •55.40 
1193.20 
1232.00 
•272.00 
•313.40 
•354.00 
1400.00 
•445.40 
1492.40 
1541 .00 
•591.20 
1442.80 
1494.20 
1847.20 


(1847.40 
1907.40 
(949.40 
2033.40 
2099.40 
2148.00 
2238.40 
2311.20 
2384.40 
2444.00 
2544.00 
2424.80 
2712.00 
2800.00 
2891.20 
2985.20 
3082.00 
3182.40 
3245.40 
3392.40 
34M.40 


(•8474. 
•9074. 
•9494. 
20334. 
20994. 
21480. 
22394. 
23112. 
23844. 
24640. 
25440. 
24248. 
27120. 
28000. 
289(2. 
29852. 
30820. 
3(824. 
32B54. 
33924. 
34944. 


4.49 
6.50 
4.50 
4.50 
4.50 
4.50 
4.50 
4.50 
4.50 
4.50 
4.50 
4.50 
4.50 
4.50 
4.50 
4.50 
4.50 
4.90 
4.90 
7.09  3/ 


7.05 
IMS 
7.11 
7.15 
7.19 
7.23 
7.29 
7.35 
7.42 
7.50 
7.40 
7.72 
7.88 
•.OS 

a.34 

•.Tl 

•.17 

10.20 

•  2.08 

•  7.80 


"  MUMKR  2f*M«?Hs!*"  "*  *"'"   '"**  •  JWE   '.    ••M  EWER  EACH  PERIOD.  Fnfl  SU9SBDUEHT  ISSUE  MONTHS,   «D0  VS  APPRtlMIATE 

2/  EXTBtOED  MATWITY  VALUE  IS  REACHSD  AT  IT  YEARS  AND     0  MONTHS  AFTE8  ISSUE. 

^^  s'IVpeROTIt"^^  **'**  ™*  '**  °*"  ^"  '"  ^"S*^  MATURITY  BATE  IS  5.14  P»CENTl  TO  DATE  Cf  BONUS  MYKEMT  It 

*"  '?r,ii5ST"'iSiii.!!;£'ASRu"AL'^  fy.95i"ys"?!oS5f"  "**•  "^  "*  '."^  '"'*'^'-  *«=~«-  "*«  « '^^ 

*     SUPPLEMWTCD?^"""*  **^"°  **"  '"°^'   *^  AWffWHtATE  TABLE   IN  DB>ARTMB«T  CIRCULAR  453.   9rH  REVISION.   AS  AMENDED  AND 
**  •'^90  PCTcIitI^  "'"  *'*^'  "^  "*  '«**'l'*'  »»TH  fOR  SERIES  E  BONOS  AT  THE  TMK  THE  aTENSION  noWS  IS  OIPFEReWT  FROM 


TABLE  99 
BO((DS  BEARINO  ISSUE  DATE  SEP.   (.   1941 


ISSUE  PRICE 
DENOMINtTKiN 


(•8.79 
29.00 


•JT.90. 

90.00 


•79.00 
100.00 


(•90.00 
200.00 


(375.00 
500.00 


(790.00 
1000.  00 


(7900. 

10000. 


APPROXIMATE  INVESTMENT  YIELD 
(ANNUAL  PERCENTAGE  RATE) 


PERInO 
(YEARS   AND  MONTHS   AFTER 
ORIOINAL   MATURITY 
AT     7  YEARS     9  MONTHS) 


8-0  TO  9-4  •/(    4/1/79)  (40.84  (  8^  .48  (^43.34 

8-4  To   9-0  (12/1/79)  42.17  84.34  148.48 

9-0  TO   9-4  (    4/1/80)  43.54  87.08  174.14 

9-4  Tt)10-0  (12/1/80)  44.99  89.90  179.80 

•  0-0   2/  (    4/1/81)  44.41  92.82  ^09. 44 


(•I  RaOEMPriOM  VALUES  0(11180  EACH  HALF-YEAR  PERICD 
4 VALUES   INCREASE  ON  FIRST  DAY  OF  PERIOD >• 


FIRST  EXTENDED  MATURITY  PERIOD 


(2)FRaH  BStlN- 
tntO  OF  CURRENT 
MATURITY   PERIOD 
TO   BeOINNINO   OF 
EACH  I/2YR.  PO. 


<3)FRaa  aesiN-  (4)frw  beoin- 

NINO  OF    EACH  NINO   OF    EACH 
•  /2YR.   PERIOD  •/2*T).    PO.    (Al 
TO  BEOtWtlaO  OF  To   isr  EXTEND- 
NEXT  •  /2YR.  PO.  ED  MATURITY 


014.80 
843.40 
870.80 
899.00 
928.20 


(143J.40  (14334. 
1484.80  14868. 
1741.40 
1798.00 
1854.40 


17414. 
•7980. 
18544. 


PERCENT 
5.84 
9.88 
9.92 
9.99 
•,♦7   3/ 


PERCENT 
.4.90 


8.90 


(YEARS   AND   MONTHS   AFTER 

1ST  EXTENDED  MATURITY 

DATE) 


SEOONO  EXTENOB)  MATURITY  PERIUO** 


0-0  TO  0-4 
0-4  To  1-0 
1-0  TO  1-4 
1-4  TO  2-0 
2-0  To  2-4 
2-4  To  3-0 
3-0  To  3-4 
3-4  TO  4-0 
4-0  To  4-4 
4-4  TO  5-0 
5-0  TO  5-4 
9-4  TO  4-0 
4-0  To  4-4 
6-4  TO  7-0 
7-0  TO  7-4 
7-4  TO  8-0 
8-0  TI>  8-4 
8-4  To  9-0 
9-0  To  9-6 
9-6  TOIO-O 
10-0  4/ 


(  4/1/B^) 
(12/1/8!) 
(  4/1/82) 
(•2/1/82) 
(  4/1/83) 
(12/1/83) 
(  4/1/84) 
(12/1/84) 
(  4/1/85) 
(12/1/85) 
(  4/1/841 
(12/1/84) 
(  4/1/87) 
(12/1/87) 
(  4/1/88) 
(12/1/88) 
(  4/1/89) 
(12/1/89) 
(  4/1/90) 
(12/1/90) 
(    4/1/91) 


(44.41 
47.92 
49.48 
91.08 
92.74 
54.44 
54.23 
58.04 
59.94 
41.89 
43.90 
45.98 
48.12 
70.34 
72.42 
74.98 
77.42 
79.94 
82.53 
85.22 
92.81 


(  92 

95 
98 
102 
105 
108 
112 
114 
119 
123 
127 

•  31 

•  34 

•  40 

•  45 
149 
154 
159 
165 

•  70 
185 


82  (185.44 
.84      191.48 

96  197.92 
204.32 
210.94 
217.84 
224.42 
232.24 
239.74 
247.54 
255.40 
243.92 
272.48 
281.34 
290.48 
299.92 
309.48 
319.74 
330.12 
340.88 
371 .24 


14 
48 
.92 

.44 

.12 
.88 
,78 
80 
94 
24 
68 
24 
94 
>84 
.88 
04 
.44 
62 


(371.28 
383.34 
395.84 
408.44 
421.92 
435.68 
449.84 
444.48 
479.52 
495.12 
9)1.20 
527.84 
544,94 
542.72 
580.94 
999.84 
4^9.34 
439.52 
440.24 
481.76 
742.48 


(  928.20 
958.40 
989.40 
•021 .60 
1054.80 
1089.20 
1124.60 
••61.20 
••98.80 
•237.80 
•278.00 
•319.60 
•342.40 
•404.80 
•452.40 
•499.60 
1548.40 
•598.80 
•  650.40 
1704.40 
•954.20 


(1854.40 
•914.80 
1979.20 
2043.20 
2109.40 
2178.40 
2249.20 
2322.40 
2397.40 
2475.60 
2554.00 
2639.20 
2724.80 
2813.40 
2904.80 
2999.20 
3094.80 
3197.40 
3301.20 
3408.80 
3712. 40 


(18544. 
19148. 
•  9792. 
20432. 
21094. 
21784. 
22492. 
23224. 
23974. 
24754. 
25540. 
26392. 
27248. 
28136. 
29048. 
29992. 
30968. 
31974. 
33012. 
34088. 
37124. 


.91 
.5^ 
.47 
.50 
.52 
.50 
.5^ 
.48 
.51 
.50 
4.51 
4.49 
4.52 
4.48 
4.50 
4.51 
4.51 
4.48 
4.52 
•  7.S^ 


(B)TU  DATE  OP 
BONUS  PAYIKKT 


7.05 
7.08 
7.(l 
7.19 
».!• 
T.M 
T.20 
7.39 
7.42 
7.90 
7.91 
7.7J 
7.ai 
6.00 
•.3S 
•.72 
8.27 

•  0.20 

•  2.09 

•  7.8^ 


•  /  MONTH,    DAY   AND   YEAR   ON   MHICH    ISSUES   OF   SEP.    •.    1943   ENTER   EACH   PEftKB 

V.  l^c?*°^^  MATURITY  VALUE   IS  REACHED  AT   17   YEARS  An5     riS?T«  AFTeS   iIsuE. 

sIls'^PERCEHTr  '^"*   """    '^'*  °*"  '"   '*'■   "TENDED  MATURITY  DATE    IS   5.17   PERCENT!    TO  DATE  OF    BONUS   PAYMENT   IS 

*"  ■siiSafiSiiSNsrAjjRSi.  w?E  »ri9;.*i'r?!oS?'"  ""*•  ''^''  '=**  ""^  s«"'"''»«-  *«*««.  date  in  .om 

•  Sulp^E^Eir'L!'"""'"'  **'•'"'  *•"  "^^'   *^  «'*««><'"TE  TABLE   IN  OffARTMOT  CIRCUUR  453.  9TH  9EVISI0N.   AS  AMENDED  AND 
**  i^M  JwaNrf  ""  *'*^''  "■  ^  «»E>'»'LI'«  RATE  FOR  SERIES  E  B<»(OS  AT  THE  TIME  THE  EXTENSION  BKINS  IS  DIFFERENT  FROM 
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TA81.E    96 


BONDS  BEARING   ISSUE  DATE  OCT.    •   OR 

NOV.    •.    •961 

ISSUE  PRICE     .    .    . 
DENOMINATION    .    .    . 

.    .    .     (18.75 
.    .    .        25.00 

(37.50     (75.00     (150.00     (375.00     (750.00 
50.00      100.00       200.00       510.00      1000.00 

(7500. 
lOOTO. 

APPROXIXATE   INVESTKEHT   YIELJ 
(ANNUAL   PE.<CENTAOE   HATE) 

PERIOD 
(YEARS  AND  MONTi-IS  AFTER 
ORIGINAL  MATURITY 
AT     7  YEARS     9  MONTHS) 


(•)   REOENPTIilN  VALUES  DURING  EACH  HALF-YEAR  PERKIO 
(VALUES   INCREASE  ON  FIRST  DAY  UF  PERIOD)* 


FIUST  EXTENDED  MATURITY  PERIIXJ 


(2)F'>0>I    BEOIN- 
Hl-iC,    ilF    CUORENT 
MATtlHITr   PERIOD 
TO  SEOINWINO   IIF 
EACH    I/2YH.    PU. 


(]>FP)M    BEGIN- 
NING .IF    EACH 
1/2Y'>.   PERIOD 
TO    SEJINNINO   OF 
NEXT    1/2YR.    PO. 


(4)FHl»l   BEOIN- 
NINO UF  EACH 
1/2YR.    PD.    (A) 
TO   1ST  EXTEND- 
ED  MATURITY 


0-0  TO  8-4 
8-4  TO  9-0 
9-0  TO  9-4 
9-4  TOIO-0 
•  0-0  2/ 


7/1  /79) 
t/l/80) 
7/1/80) 
•  /•/81) 
7/1/81) 


(40.84 
42.17 
43.54 
44.95 

44.41 


(  81.68  (143.34 
84.34  16S.48 
87.08  •74,16 
89.90  179.80 
92.42      •85.44 


PERCENT 
(324.72   (    814,80   (•633,60    (16336.  5.84 

337.34        843.40      •486.80      168(S8.     -  5.88 

348.32        870.80      1741.60      17416.  5.92 

359.60        899.00      1798.00      1791)0.  5.95 

371.28        923.20      1854.40      18564.  5.97    3/ 


PERCENT 
4.50 
4.49 
4.49 
4.50 


(YEARS   AND   MlWTHS   AFTER 

1ST  EXTBIOEO  MATURITY 

DATE) 


SEO)ND  EXTENOEJ  MATURITY  PERIOD** 


0-0  TO  0-4 
0-4  TO  1-0 
1-0  TO  1-4 
1-4  TO  2-0 
2-0  TO  2-4 
2-4  TO  3-0 
3-0  TO  3-4 
3-4  TO  4-0 
4-0  TO  4-4 
4-4  TO  5-0 
5-0  TO  5-4 
5-4  TO  4-0 
4-0  TO  4-4 
4-4  TO  7-0 
7-0  TO  7-4 
7-4  TO  8-0 
8-0  TO  8-4 
8-4  TO  9-0 
9-0  TO  9-4 
9-4  4/ 


7/1/81) 

•  /I/82) 
7/1/82) 

•  /•/83> 
7/1/83) 
1/1/84) 
7/1/84) 
•/•/85) 
7/^/85) 
1/1/B4) 
7/1/84) 
1/1/87) 
7/1/87) 
1/1/88) 
7/1/88) 
1/1/89) 
7/1/89) 
•/I/90) 
7/1/90) 
1/1/91) 


(44.41 
47.92 
49.48 
91.08 
52.74 
54.44 
54.23 
98.04 
59.94 
41.89 
43.90 
45.98 
48.12 
70.34 
72.42 
74.98 
77.42 
79,94 
82,53 
89.89 


(  92.82 
95.84 
98.94 
102.14 
105.48 
108.92 
••2.44 
••4.12 
••9.88 
•23.78 
•27.80 
131.94 
•34.24 
•40.48 
145.24 
•49.94 
•  54.84 
•59,88 
•65,04 
•79,78 


(185.44 
•  91.68 
197.92 
204,32 
210.94 
217.84 
224.92 
232.24 
239.74 
247.54 
255.40 
263.92 
272.48 
281 .36 
290.48 
299.92 
309.68 
319,76 
330.12 
359,54 


(371.28 
383.34 
395.84 
408.64 
421.92 
435.48 
449.84 
444,48 
479.52 
495.12 
911.20 
527.84 
544.94 
542.72 
580.94 
599.84 
419.34 
439.52 
460,24 
719,12 


(  928.20 
958,40 
989,60 
•021.60 
•054.80 
•039.20 
•124.60 
•161.20 
•198.80 
•237,80 
•278,00 
•319.60 
•342.40 
•404.80 

•  452,40 

•  499.60 
•548.40 
1598.80 
1650.40 
•797,80 


(1854.40 
1916.80 
•979.20 
2043,20 
2109,40 
2178.40 
2249.20 
2322.40 
2397.40 
2475.60 
2556.00 
2439.20 
2724.80 
2813.40 
2904.80 
2999,20 
3096.80 
3197.40 
3301.20 
3595.40 


» 18544. 
19163. 
19792. 
204)2. 
21394. 
21784. 
22492. 
23224. 
23974. 
24754. 
255'MJ. 
24392. 
27248. 
281 36. 
29048. 
29992. 
30968. 
31974. 
33012. 
35956. 


4.51 
4.51 
6.50 
4.50 
4.50 
4.50 
4.50 
4.50 
4.50 
4.50 
4.50 
4.50 
6.50 
4.50 
4.50 
6.50 
4.50 
4.50 
7.08  3/ 


«.9^ 
«.9I 
8.47 
0.90 
«.92 
8.90 
0.91 
•.48 
0.91 
«.90 
•.91 
•.49 
•.92 
•.40. 

a.90 

•.91 

•.91 

•.48 

•  7.84 


(B)TO  DATE  iIF 
BONUS  PAYMENT 


7.08 
7.11 
7.15 
7.19 
7.24 
7.29 
7.35 
7.42 
7.51 
7.«l 
7.7J 
7.aB 
*jM 
0.34 
8.72 
9.28 
'•0.2^ 
•  2.08 
17.84 


•  /  MONTH,    DAY   AND   YEAR   ON    NHICH    ISSUES   OF  OCT.    •,    1943   ENTER   EACH  PERKX).    FOR    ISSUES   OF  NOV.    •,    1943.    ADD  ONE  MONTH. 
2/  EXTENDED  MATURITY  VALUE    IS  REACHED  AT   17   YEARS  AND     9  MONTHS   AFTER   ISSUE. 

3/  YIELD  (M  PURCHASE  PRICE  FROM   ISSUE  DATE  TO  JST  EXTENDED  NATUHITY  DATE  IS  5.17  PERCBfTi  TO  DATE  <r  BONUS  PAYMBrT   IS 

5.84  PERCBIT. 
4/  BONUS  PAYMENT  IS  MADE  AT  27  YEARS  AND     3  MONTHS  AFTER  ISSUE.   YIELD  FROM  FIRST  SEMIANNUAL  ACCRUAL  DATE  IN  1980 
TO  FIRST  SEMIANNUAL   ACCRUAL  DATE   IN    199^    IS   7.00X. 

*  FOR  EARLIER  REDEMPTKM  VALUES  AND  YIELDS.  SEE  APPROPRIATE  TABLE  IN  DEPARTMENT  CIRCULAR  453.  9TH  REVISKM,  AS  AMENDED  AND 
SUPPLEMENTED. 

**  THIS  TABLE  DOES  NOT  APPLY   IF  THE  PitEVAILINO  RATE  FIM  SERIES  E  BONOS  AT  THE  TIME  THE  EXTENSION  BEGINS  IS  DIFFERENT  FROM 
4.90  PERCBfT. 


TABLE  97 
BONDS  BEARINO   ISSUE  DATES  FROM  DEC.    1.    ^943  THROUGH  FEB.    •,    1944 


ISSUE  PRICE     (18.75     (37.50     (54.25     (75.00  (150.00     (375.00     (750.00     (7500. 

DENOMINATION 25.00       50.00       75.00     100.00     200.00       500.00     lOOO.OO     •OOOO. 


APPROXIMATE  INVESTMENT  YIELD 
(ANNUAL  PERCENTAGE  RATE) 


PERIOD 
(YEARS  AND  M(MTHS  AFTER 
ORIOINAL   MATURITY 
AT      7   YEARS      9  M(MTHS) 


•  •>  REDEMPTKIN  VALUES  DURING  EACH  HALF-YEAR  PERIOD 
(VALUES   INCREASE  Oi   FIRST  DAY  OF  PERIOD)* 

FIRST  EXTENDS)  MATURITY  PERIOD 


(2)FRaM  BEGIN- 
NING  OF   CURRENT 
MATURITY   PERKO 
To  BEOINNINO  UF 
EACH    1/2YR.    PO. 


(3)FR0M    BEOIN- 
NINO UF   EACH 
1/2YR.   PERIOD 
TO   BE3INNIN0  OF 
NEXT   1/2YR.   PO. 


(4)Ffl<M   BEOIN- 
NINO OF   EACH 
•/2YR.    PD.    (A) 
To   1ST  EXTEN8- 
ED  MATURITY 


8-0  TO  8-4 
8-4  TO  9-0 
9-0  TO  9-4 
9-4  TOIO-0 
10-0  2/ 


9/1/79)  (4J.09 
3/1/80)  42.43 
9/1/80)  43.80 
3/1/81)  45.23 
9/1/81)      44.70 


PERCENT  PERCENT 

82.18  (123.27   (144.34  (328.72  (  821.80  (1443.40  (14434.        5.84  4.92 

84.84      127.29      •49.72      339.44        848.40      1697.20      16972.        5.88  •••• 

87.60      ^31 .40      175.20     350.40       876.00     1752.00      ^7520.        5.9^  9.92 

90.44     135.49     180.92     341.84        904.40     (809.20     18092.        5.95  4.90 

93.40     140.10      186.80     373.40       934.00     •848.00     18480.        5.97  3/  — — 


(YEARS   AND  MONTHS   AFTER 

1ST  EXTENDED  MATURITY 

DATE) 


SECOND  EXTB(DED  lUTURITY  PERIOD** 


(B)TO  DATE  UF 
BONUS   PAYMENT 


O-O  TO  0-4 
0-4  TO  1-0 
•-0  TO  ^-4 
•-4  TO  J-0 
2-0  TO  2-4 
2-4  TO  3-0 
3-0  TO  3-4 
3-4  To  4-0 
4-0  TO  4-4 
4-4  TO  5-0 
5-0  To  5-4 
5-4  TO  4-0 
4-0  TO  4-4 
4-4  TO  7-0 
7-0  TO  7-4 
7-4  TO  8-0 
8-0  TO  8-4 
8-4  TO  9-0 
9-0  TO  9-4 
9-4  4/ 


•/•/Bt) 

(44.70 

•  93.40 

(140.10 

(184.80 

(373.40 

(  934.00 

(1868.00 

(13480. 

3/1/82) 

48.22 

•4.44 

•  44.44 

•92.88 

385.74 

964.40 

•  928.80 

19288. 

4.51 

9/1/82) 

49.78 

•9.54 

•49.34 

•  99.12 

398.24 

995.40 

1  991 .20 

•  9912. 

4.49 

3/1/83) 

9^.40 

•02.80 

•94.20 

305.40 

411.20 

•028.00 

2054.00 

20540. 

4.50 

9/1 /83> 

93.07 

•04.14 

•99. 2^ 

212.28 

424.54 

•041.40 

2122.80 

21228. 

4.50 

3/^/84t 

94.80 

109.40 

•  44.40 

2J9.20 

438.40 

1094.00 

2192.00 

21920. 

4.50 

9/^/94 ) 

54.58 

•13.14 

149.74 

224.32 

452.44 

1131.40 

2243.20 

22632. 

6.50 

3/1/85) 

58.42 

•14.84 

•75.24 

233.48 

447.34 

1148.40 

2336.80 

23368. 

6.50 

9/1/85) 

40.32 

120.44 

•  80.94 

241.28 

482.56 

1 204.40 

2412.80 

24128. 

6.50 

3/1/84) 

42.28 

124.54 

•84.84 

249.12 

498.24 

1245.40 

2491.20 

24912. 

6.50 

9/1/84) 

44.30 

•28.40 

•92.90 

257.20 

514.40 

1264.00 

2572.00 

25720. 

6.50 

VI/87) 

64.39 

132.78 

•  99.17 

265.54 

531.12 

1327.80 

2655.60 

26556. 

6.50 

9/^/87) 

48.55 

•37.10 

205.45 

274.20 

948.40 

1371.00 

2742.00 

27420. 

4.50 

3/)/88) 

70.78 

I4^.94 

2^2.34 

283.12 

944.24 

1415.40 

2831.20 

28312. 

4.50 

9/1/88) 

73.08 

144.14 

219.24 

292.32 

984.44 

1441 .40 

2923.20 

29232. 

6.50 

3/1/89) 

79.45 

190.90 

224.35 

301 .80 

403.60 

1509.00 

3018.00 

30180. 

4.50 

9/1/89) 

77.90 

•95.80 

233.70 

311.60 

423.20 

1558.00 

3116.00 

31160. 

4.50 

3/1/90) 

80.44 

•40.88 

24^.32 

321.76 

443.52 

1408.80 

3217.60 

32176. 

6.50 

9/1/90) 

83.09 

•44.^0 

249. •S 

332.20 

444.40 

1441.00 

3322.00 

33220. 

6.50 

V1/9^  t 

90.44 

180.88 

27^  .32 

341.74 

723.52 

1808.8O 

3617,40 

34174. 

7.08  3/ 

4.51 
4.47 
•.91 
9.90 
•.92 
•.90 
•.90 
•.SO 
•,.90 
•.4* 
•.90 
•.91 
•.91 
•.90 
•.40 
•.4* 
4.92 
4.49 
17.80 


7.08 
7.^^ 
7.  If 
7.1* 
7.24 
7.28 
7.39 
7.42 
7.90 
7.M 
7.TS 
7.88 
8.08 
8.34 
8.71 
V.27 
10.20 
12.07 
17.80 


•  /  MtMTN,   DAY  AND  YEAR  ON  WHICH   ISSUES  OF  DEC.    I.    1963  ENTER  EACH  PERIOD.  FOR  SUBSEOUENT  ISSUE  M:MTHS.    AD3  THE  APPROPRIATE 

NUMBER  OF  MONTHS 
2/  EXTODED  MATURITY  VALUE  IS  REACHH)  AT  17  YEARS  AND     9  MONTHS  AFTER  ISSUE. 
3/  YIELD  ON  PURCHASE  PRICE  FHON  ISSUE  DATE  TO  1ST  EXTWDED  MATURITY  DATf  IS  5.21   PERCENTt  TO  DATE  OF  BONUS  PAYMENT  IS 

K  ftA  PEtfCBfT 
4/  BUNUS  PAYMENT  IS  HADE  AT  27  YEARS  AND     3  MONTHS  AFTER  ISSUE.   YIELD  FRIMI  FIRST  SEMIANNUAL  ACCRUAL  DATE  IN   •980 
TO  FIRST  SEMIANNUAL  ACCRUAL  DATE  IN   199^    IS  7.00S. 

*  FUR  EARLIER  RB)EMPTI(>N  VALUES  AND  YIELDS,   SEE  APPROPRIATE  TABLE   IN  DEPARTMENT  CIRCULAR  453.   «TH  REVISION.  AS  AMENDED  AND 
**  THIS  TABLE  DOES  NOT  APPLY  IF  THE  PREVAILING  RATE  FOR  SERIES  E  BcWDS  AT  THE  TIME  THE  EXTENSION  BEGINS  IS  DIFFERENT  FRON 

4.90  PERcarr. 
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TABLE    98 
BUNDS   BEAMINO   ISSUfc  OATi  MA*.    I.    I9M 


ISSU8   PRICS 
OENOMUATtOM 


*l8.n     tJT.fO 
29.00       90.00 


tM.25 

79.00 


(79.00   1190.00     (379.00      (790.00      (7900. 
100.00     200.00       900.00     1000.00     lOOOD. 


UPPHumlHATB    INVESTMiH4T   riEL0 
(AHWJAL   f>£l)CENTAC^  8AT£> 


PERIOD 

IVEAOS   AND  MONTHS   AFTBI 

ORIGINAL  RATUillTY 

AT     7  rEASS     9  NONTXS) 


ll>   KDBWnm   VALUES   OURINO  EACH  HALF-YEAR  PEMKO 
<»AL«S   INCREASE  ON  FIRST  OAY  OF  PERIaO>* 

fI»ST  EXTBIOEO  MTUBITT  PERKIO 


<2lfrfca   BeciN- 
MINC   UF   CUS<t£<(T 
MATUMIlr  PEi<IUU 
To  RESIWINO   OF 
EACH    1/2)111.   PO. 


<3)FR'MI    BEQIM> 
NINC   IJF    E«CH 
l/2inJ.    PERlUO 
TO    BEJINNINC  OF 
•«£XT    l/2yR.   PO. 


(4>FU(«   BEOIlK 
NINO   iV   EACH 
l/2yR.  PO.   i*t 

To   1ST  EXTENO- 

ED  MArtMiTy 


7-«  TO  0-0    tA    &/J/79I    (39.99   (   19.99   (II*. 97    (I99.M  (319,92   (    799.00   (1999.00   (I99M. 


»K>  TO  0-4 
»-«  TO  9.0 
9-0  TO  9-4 
9-4  TOIO-0 
10-0  2/ 


(12/1/79) 
(  4/1/80) 
(12/1/80) 
(  4/1/81) 
(I2/I/8I) 


41  .29 
42.43 
44.02 
49.49 
44.92 


82.90 
89.24 

88.04 
90.90 
91.84 


123.87 
127.89 
132.04 
134.39 
140.74 


149.14 
170.92 
174.08 
181.80 
187.48 


330.32 
341.04 
392.14 
343.40 
379.34 


829.80 
892.40 
800.40 
909.00 
938.40 


491.40 
1709.20 
1740.80 
1818.00 
I874.l» 


i«9l«. 
17052. 
17404. 
1 8190. 
18748. 


PElKXNT 
9.87 
9.91 
9.94 
9.97 
4.00 
4.02   3/ 


PEilCENT 
4.90 
4.49 
4.S>I 
4.90 
4.47 


PERcerr 

4.90 
«.9« 

4.47 


(YEARS  AND  RnNTrlS  AFTER 

1ST  EXTENOEO  MATURITY 

DATE) 


SeCOKD  EXTBtOS)  (UTWITY  PERIOD** 


(B>TU  DATE  UF 
SUNOS   PAYNENf 


0-0  To  0-4 
>'4  TO  1-0 
1-0  To  1-4 
1-4  TO  2-0 
2-0  To  2-4- 
2-4  TO  3-0 
3-0  TO  3-4 
3-4  To  4-0 
4-0  TO  4-4 
4-4  TO  9-0 
9-0  To  9-4 
9-4  TO  4-0 
4-0  TO  4-4 
4-4  TO  7.0 
7-0  To  7-4 
7-4  TO  8-0 
8-0  TO  8-4 
8-4  To  9-0 
9-0  To  9-4 
9-4  4/ 


(12/1/81) 
(  4/1/82) 
(l2i(l/82) 
(  4/1/83) 
(12/1/83) 
I  4/1/84) 
(12/1/84) 
(  4/1/89) 
(12/1/89). 
(  4/1/84) 
(42/1/84) 
(  4/1/87) 
(12/1/87) 
I  4/1/86) 
(12/1/88) 
(  4/1/89) 
(1 2/1/89) 
(  4/1/90) 
(I2/J/90) 
(   4/1/91) 


(44.92 
48.44 
90.02 
91.44 
93.32 
99.04 
94.89 
98.49 
40.40 
42.97 
44.40 
44.70 
48.87 
71.11 
73.42 
79.81 
78.27 
80.81 
83.44 
90.87 


(  91.84 
94.88 

100.04 
101.28 
104.44 
118.12 
111.70 
117.38 
121.20 
129.14 
•29.20 
131.40 
137.74 
•42.22 
•44.84 
•91.42 
194.94 
•  41.42 
144.88 
181.74 


(140.74 
149.32 
190.04 
194.92 
•99.94 
149.18 
170.99 
174.07 
181.80 
187.71 
193.80 
200.10 
204.41 
213.33 
220.24 
227.43 
234.81 
242.43 
290.32 
272.41 


(187.48 
193.74 
200.0s 
204.94 
213.28 
220.24 
227.40 
234.74 
242.40 
290.28 
298.40 
244.80 
279.48 
284.44 
293.48 
303.24 
3I3U)S 
323.24 
333.74 
343.48 


(379.34 
387.92 
400.14 
411.12 
424.94 
440.48 
494.80 
449.92 
484.80 
900.94 
914.80 
933.40 
990.94 
948.88 
987.34 
404.48 
424.14 
444.48 
447.92 
724.94 


(  938.40 
948.80 
1000.40 
•032.80 
I0M.40 
1101.20 
1137.00 
1173.80 
1212.00 
■291.40 
1292.00 
1334.00 
1377.40 
1422.20 
1448.40 
1914.20 
1949.40 
1414.20 
1448.80 
1817.40 


(1874.80 
1937. M 
2000.80 
2049.40 
2132.80 
2202.40 
2274.00 
2347.40 
2424.00 
2902.80 
2984.00 
2448.00 
2794.80 
2844.40 
2934.80 
3032.40 
3130.80 
3232.40 
JJ37.40 
3434.80 


(18748. 

— _ 

19374. 

4.48 

20008. 

4.90 

20494. 

4,49 

21329. 

4.90 

22024. 

4.90 

22740. 

4.90 

23474. 

4.90 

24240. 

4.90 

29028. 

4.90 

29840. 

4.90 

24480. 

4.90 

27948. 

4.90 

28444. 

4.90 

29348. 

4.90 

30324. 

4.90 

31308. 

4.90 

32324. 

4.90 

33374. 

4.90 

34348. 

7.08  3/ 

4  .48 
4.92 
9.4S 
4.91 
4.91 
4.90 
4.47 
4.91 
4.90 
4.49 
4.90 
9.91 
4.91 
4.90 
4.91 
4.4* 
4.49 
4.91 
•  7.M 


7.0s 
7.11 

i.n 

?••• 
7.24 
7.2* 
T.M 
7.42 
7.90 
7.40 
7.73 
7.88 
8.08 
S.34 
S.7( 
•.27 
10.20 
12. OS 
I7.8( 


y  ?'J!I2!'-2**  *'"'  '^**  "•  """*   '"UES  OF  MAS.    •.1*44   B(TER  EACH  PERIOD. 
2/  EXTaOED  KATURITY   YALUE    IS   REACHED  AT    17   YEARS   AND      9  illHTHS    AFTEP    ISSUE. 

^^  J'w'pSdIrT****  "^"^  ''*°*  '^"^  "*"  ^   '"  "^»»®  NATURITY  OATE  IS  9.23  PERCENTi   To  DATE  OF  SmuS  PAYNEKT  IS 

*'  toiiSSJiSiii.iiif'ASRrALTA?!  ricSi'ir^foST"  '''""•  "^  "<•  ""•"  '«"'"''*'•  **«•"'*'■  °*" '- "~ 

*     sSSp^SkilL?^*""'"'  ""-"^^  ""  "°^'  '^  *«"»«"" »™  TABU  IN  DGPARTMST  CIRCULAt  491.   OTN  SEYISION,  AS  ANOOEO  AMD 
**  tM  PERCarl^  "'"  *'*'■''  '^  "^  MEVAILINO  RATE  FUR   SERIES  E   BIWOS  AT  THE  TINE  THE  EXT»SI«  8E0INS   IS  OIFFEREMT  FRON 
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TABLE  100 

BONOS   BEARING   ISSUE  DATES   FROM   JU1E    I    THRtlUCtl   AUC.    I.    1964 


ISSUE  PRICE     (18.79 

DENOMINATION    29.00 


(37.90 

90.00 


(94.29 

79.00 


(79.00  (190.00     (379.00     (790.00     (7900. 
100.00      200.00        900.00      1000.00      10000. 


APP90«I«IATE   INVETTIENT  YIELD 
(ANNUAL   PE-ICENTAOE   PATE) 


(2)Fit(M   BbCIN- 

{3)FR:»I    BEGII- 

(4)FR(HI    BEOIN- 

PERKD 

1  •  )   REDEMPTION  VALUES  DURING  EAC. 

HALF-YEAR  PERIOD 

NIW 

aF    CURHE-fT 

NINO   IIF    EACH 

NINC   <IF    EAC( 

(YEARS  AND 
ORIGINAL 

M<KTHS  AFTER 

(VALUES   INCREASE   ON    FIRST 

DJY  OF  PERIOD)* 

NATDRITY    l>EKI00 
TI)    9E0INNIN0    HF 

I/2YH.    PERIOD 
Til   SEOINNIMO   OF 

I/2YR.   PO.    (A» 

AT     7  YEARS 

9  MONTHS) 

FIRST 

EXTENDED  MATURITY  P6HI0U 

EACH 

I/2YR.   PO. 

NtXT    I/2YR.    PO. 

ED  MATURITY 

PEJCENT 

PERCENT 

PERCENT 

7-4  Til  8-0 

l/C 

9/1/79) 

(40.29 

(   80.90 

(120.79 

1141.00 

(322.00 

(  809.00 

(1410.00 

(14100. 

9.87 

4.91 

4.50 

8-0  TO  8-4 

3/1/80) 

41.94 

83.12 

•24.48 

144.24 

332.48 

831.20 

1442.40 

14424. 

9.91 

9.90 

4.90 

8-4  TO  9-0 

9/1/80) 

42.91 

89.82 

128.73 

171.44 

343.28 

898.20 

1714.40 

•7144. 

9.94 

4.48 

6.90 

9-0  TO  9-4 

3/J/8I) 

44.30 

88.40 

132.90 

177.20 

394.40 

884.00 

1772.00 

In20. 

9.97 

«.9B 

6.9( 

9-4  TOIO-0 

9/1/81) 

49.74 

91.48 

•37.22 

182.94 

349.92 

914.80 

1829.40 

18294. 

4.00 

«.S2 

6.92 

•  0-0  2/ 

3/1/82) 

47.23 

94.44 

•  41.49 

188.92 

377.84 

944.40 

1889.20 

18892. 

4.02  1/ 

(YEARS  AND 

MCMTHS  AFTEK 

(BITT)  DATE  OF 

1ST  EXTENDED 
DATE) 

KATORITY 

SECOND 

EXTENDED   MATUklTY  PERIODS 

BONUS   PAYME«ir 

0-0  TO  0-4 

3/1/82) 

(47.23 

(   94.44 

(141.49 

(188.92 

(377.84 

(    944.40 

(1889.20 

(I8H92. 

4.48 

7.11 

0-4  TO   1-0 

9/1/82) 

48.74 

97.92 

144.28 

199.04 

390.08 

979.20 

1990.40 

19904. 

4.48 

0.92 

7.19 

1-0  TO  1-4 

3/1/83) 

90.39 

100.70 

•91.09 

201.40 

402.80 

1007.00 

2014.00 

20140. 

9.90 

9.91 

T.I* 

1-4  TO  2-0 

9/1/83) 

91.99 

103, 9S 

199.97 

207.94 

419.92 

1019.80 

2079.40 

20794. 

4.91 

S.90 

T.2I 

2-0  TO  2-4 

3/1/84) 

93.48 

107.34 

•  41.04 

214.72 

429.44 

1073.40 

2147.20 

21472. 

4.90 

4.4S 

T.2* 

2-4  To  3-0 

9/1/84) 

99.42 

110.84 

•44.24 

221.48 

443.34 

1 J  08.40 

2214.80 

22148. 

4.90 

«.90 

T.IS 

3-0  TO  3-4 

3/1/89) 

97.22 

114.44 

•  71.44 

228.88 

497.74 

1144.40 

2288.80 

228n8. 

4.90 

4.90 

T.42 

3-4  TO  4-0 

9/1/89) 

99.08 

118.14 

177.24 

234.32 

472.44 

1181.40 

2343.20 

23432. 

4.90 

0.90 

T.90 

4-0  TO  4-4 

3/1/84) 

41.00 

122.00 

•83.30 

244.00 

488.00 

1220.00 

2440.00 

24400. 

4.90      ■ 

4.4* 

T.40 

4-4  TO  9-0 

9/J/84) 

42.98 

129.94 

•88.94 

251 .92 

903.84 

1299,40 

2919.20 

29192. 

4.90 

4.91 

T.7J 

9-0  TO  9-4 

3/1/87) 

49.03 

130.04 

199.09 

240.12 

920.24 

1300.40 

2401.20 

24012. 

4.90 

S.4* 

T.BS 

9-4  TO  4-0 

9/1/87) 

47. J4 

134.28 

201.42 

248.94 

937.12 

^342.80 

2489.40 

24894. 

4.90 

••92 

S.OS 

4-0  TO  4-4 

3/1/88) 

49.33 

138.44 

207.99 

277.32 

994.44 

1384.40 

2773.20 

27732. 

4.90 

6.4* 

S.34 

4-4  TO  7-0 

9/1/88) 

71.98 

143.14 

214.74 

284.32 

972.44 

1431.40 

2843.20 

28432. 

4.90 

6.91 

S.7I 

7-0  TO  7-4 

3/1/89) 

73.91 

147.82 

221.73 

295.44 

991.28 

1478.20 

2954.40 

29944. 

4.50 

6.4* 

9.27 

7-4  TO  8-0 

9/1/89) 

74.31 

192.42 

228.93 

309.24 

410.48 

1924.20 

3092.40 

30924. 

4.90 

6.90 

10.20 

8-0  TO  8-4 

3/1/90) 

78.79 

197.98 

234.37 

319.14 

430.32 

1575.80 

3191 .40 

31914. 

4.90 

6.90 

12.07 

8-4  TO  9-0 

9/1/901 

81.39 

142.70 

244.09 

329.40 

490.80 

1427.00 

3294.00 

32940. 

4.90 

17.80 

I7.S0 

9-0  4/ 

,1 

3/1/91) 

88.99 

177.18 

249.77 

394.34 

708.72 

1771.80 

3943.40 

39434. 

7.11    3/ 

•  /  •JIINTH,   DAY  AND  YEAR  («  NHICH  ISSUES  OF  JUNE  I.   1944  ENTER  EACH  PERICO.   FOR  SUBSEOUENT  ISSUE  MONTHS,   ADD  THE  APPROPRIATE 

Hum Bc^    Or    MOMlTlS • 
2/  EXTWDED  MATURITY  VALUE   IS  REACHED  AT   17  YEARS  AND     9  MONTHS  AFTER  ISSUE. 
1/  YIELD  ON  PURCHASE  PRICE  FROM  ISSUE  DATE  TO  1ST  EXTENDED  MATURITY  DATE  IS  9.27  PERCENTi  TO  DATE  OF  BONUS  PAYMENT  IS 

9.89  PERCENT. 
4/  BONUS  PAYMENT  IS  MADE  AT  24  YEARS  AND     9  MONTHS  AFTER  ISSUE.   YIELD  FIKM  FIRST  SEMIANNUAL  A(XR0AL  OATE  IN  1980 
TO  FIRST  SEMIANNUAL   ACCRUAL  DATE    IN    1991    IS   7.00*. 

•  lu'L^tjy'l''  "EDE*'^""*  VALUES   AND  YIELDS.   SEE  APPROPRIATE  TABLE  IM  DEPARTMBIT  CIRCULAR  453,   9TH  REVISKW,  AS  AMENOB)  AMD 

•*  THIS  TABLE  DOES  NOT  APPLY  IF  THE  PREVAILING  HATE  FOR  SERIES  E  BIRIOS  AT  THE  TIME  THE  EXTENSIOM  BEGINS   IS  DIFFERENT  FROM 
4.50  PERCENT. 


TAM.e  9* 
BEARINO   ISSUE  OATE  APR.    I    OS  MAY  • ,    1964 


ISSUE  PRICE (•8.79 

DENOMINATION 29.00 


(37.90 
10.00 


(94.29 

79.00 


(79.00  (190.00     (379.00     (790.00     (7900. 
100.00     200.00       900.00     1000.00     10000. 


APPROXIMATE  INVESTMENT  YIELD 
(ANNUAL  PERCENTAGE  RATE) 


PERIOD 

(YEARS    AMD   MIKTHS   AFTER 

ORIGINAL   MATURITY 

AT     7  YEARS     9  M(irTHS) 


(II  SSDSrTIaK  VALUES  DURING  EACH  HALF-YEA*  PERIOD 
(VALUES    INCREASE    Ol   FIRST  OAY   OF   PERIOD)* 


FIRST  EXTENOEO  MATURITY  PERIOD 


(2)FR(ai  BEGIN- 
NING OF  CURRENT 
MATURITY  PERI  to 
TO  BBilNNING   OF 
EACH    I/2YR.  PO. 


(3IFR(W   BEOIN- 
NINO   OF   EACH 
•/2YR.   PERIOD 
To  BEOINNINO  UF 
NEXT   •/2YR.   PO. 


(4)FR0M    BEGIN- 
NING OF   EACH 
l/2rR.    PD.    (A) 
TO   1ST  EXTEND- 
ED MATURITY 


7-4  TO  8-0  •/(   7/1/79) 


8-0  To  8-4 
8-4  TO  9-0 
»-0  To  9-4 
9-4  TOIO-0 
•0-0  2/ 


1/1/80) 
7/1/80) 
1/1/81) 
7/1/81) 
1/1/82) 


(39.99  ( 

79.98 

(H9.97 

(159.94 

(319.92   ( 

799.80 

41.29 

82.58 

123.87 

145.14 

330.32 

42.43 

S9.24 

127.89 

170.92 

341.04 

892.40 

44.02 

88.04 

132.04 

174.08 

352.14 

880.40 

49.49 

90.90 

134.39 

181.80 

343.40 

909.00 

44.92 

93.84 

140.74 

187.48 

379.34 

938.40 

1451.40      14914 

1709.20 

1740.80 

1818.00 

1874.80 


17092. 
17408. 
18180. 
18748. 


PERCENT 
9.87 
9.91 
9.94 
9.97 
4.00 
4.02  3/ 


PERCENT 
4.90 
4.49 
4.92 
4.90 
4.47 


(YEARS    AND    HtWTrtS   AFTER 

1ST  EXTBtOED  MATURITY 

DATE) 


SECSMD  EXTENOeO  MATURITY  PERIOD** 


(9)T0  DATE  OF 
BONUS  PAYMENT 


0-0  TO  0-4 
0-4  TO  1-0 
1-0  To  1-4 
•-4  TO  2-0 
2-0  TO  2-4 
2-4  To  3-0 
3-0  To  3-4 
3-4  To  4-0 
4-0  TO  4-4 
4-4  TO  9-0 
9-0  To  9-4 
9-4  TO  4-0 
4-0  TO  4-4 
4-4  To  7-0 
7-0  Tu  7-4 
7-4  TO  8-0 
8-0  TO  8-4 
B-4  TO  9-0 
9-0   4/ 


1/1/82) 

7/1/82) 

•/I/83) 

7/1/83) 

1/1/84) 

7/1/841 

1/1/89) 

(    7/1/89) 

(    I/I/B4I 

I    7/1/841 

(    1/1/87) 

(    7/1/87) 

(    1/1/88) 

(    7/1/88) 

(    1/1/89) 

(    7/1/89) 

(    1/1/90) 

(    7/1/90) 

(    t/\/9\t 


(44.92 
48.44 
90.02 
91.44 
93.32 
99.04 
94.89 
98.49 
40.40 
42.97 
44.40 
44.70 
48.87 
71.11 
73.42 
79.81 
78.27 
80.81 
88.01 


(93.84 
94.88 
100.04 
103.28 
104.44 
110.12 
113.70 
117.38 
121.20 
•29.14 
•29.20 
133.40 
137.74 
•42.22 
•44.84 
•91.42 
•  96.94 
•41.42 
•74.02 


(140.74 
149.32 
190.04 
194.92 
199.94 
J49.IS 
170.99 
174.07 

•  81.80 
•87.71 

•  n.BO 
200.10 
204.41 
211.33 
220.24 
227.43 
234. SI 
242.41 
264.03 


(187.46 
193.74 
200.08 
204.94 
213.2* 
220.24 
227.40 
234.74 
242.40 
250.28 
290.40 
244.80 
279.48 
284.44 
293.48 
M3.24 
113.06 
323.24 
392.04 


(379.34 
387.92 
400.14 
413.12 
424.94 
440.48 
494.80 
449.52 
484.80 
900.54 
914.80 
933.40 
990.94 
948.88 
987.34 
404.48 
424.14 
444.48 
704  .OS 


(  938.40 
948.60 
1000.40 
1032.80 
1044.40 
HOI  .20 
1137.00 
1173.60 
1212.00 
1291.40 
1292.00 
1334.00 
1377.40 
1422.20 
1448.40 
1914.20 
1549.40 
1414.20 
•740.20 


41874.80 
1937.40 
2000.80 
2049.40 
2132.80 
2202.40 
2274.00 
2347.40 
2424.00 
2902.80 
2984.00 
2446.00 
2794.80 
2844.40 
2934.80 
3032.40 
3130.80 
3232.40 
1920.40 


(18748. 
19374. 
200O8. 
20494. 
21328. 
22024. 
22740. 
23474. 
24240. 
29028. 
29640. 
24480. 
27948. 
28444. 
29348. 
30324. 
31308. 
32324. 
39204. 


4.4S 
4.92 

4.48 
4.91 
4.93 
4.90 
4.47 
6.91 
4.90 
4.49 
4.90 
6.91 
4.91 
9.90 
4.91 
4.49 
4.49 
•  7.82 


7.11 
7.19 
7.19 
7.24 
7.29 
7.39 
7.42 
7.90 
7.40 
7.73 
7.88 
8.08 
8.34 
8.71 
9.27 
10.20 
12.08 
17.82 


"^  l\ff.^<^°^'^   '"'="  "^   "^"^  ^*"  ^''  '"  "^^"^  -ATURfS'^SA^E^l^i-9.23  PERCENT,  It,  DATE  «=  8,«US  PAYMENT  IS 

*'  'siiS5T^iii,!ArAgRs;Li:?i  r.4,"ir;?o5j:'"  •*"*•  "^^  "^ "'"  ^^•*"""«-  *«=»"'^  -^^  ■-  "^ 

•     sS?p!«y^!'°"'"*  '"^'"'  *""  '"^'  5=  »»««"««  TASl*  IS  oePAST-ENT  (CIRCULAR  493.  •TH  REVISION.    AS   AMENDED  ANO 
**  "so  PeS^"  '^  *'"•'  "  "'  WEVAILINO  RATE  PUR  SERIES  E  aws  AT  THE  TIME  THE  EXTENSKM  BEGINS  IS  DIFFERENT  FRO. 


TABLE  10^ 
BONDS  REARINO  ISSUE  DATE  SEP.   I,   1944 


ISSUE  PRICE 

(18.79 

(37.90 

(94.29 

(79.00 

(190.00 

(379.00 

(790.00 

-(7900. 

APPROXIMATE   INVESTMENT 

YIELD 

DENOMINATION 

29.00 

90. M 

79.00 

100.00 

200.00 

900.00 

1000.00 

10000. 

(ANNUAL 

PERCENTAGE  RATE) 

(2)FRaM   BEOIN- 

(3)FR0M   SEOIN- 

(4>FR(1I  BEGIN- 

PERIOD 

(t)  REDEMPTION  VALUES  OURINO  EACH 

HALF-YEAR  PERIOD 

NINO 

OF   CURRENT 

NING^   EACH 

NINO  OF  EACH 

(YEARS  AND  MONTHS  AFTES 

(VALUES  INCREASE  ON  FIRST  DAY  IV  PERIOD)* 

MATURITY  PERIOD 

1/2YR.   PERIX 

1/2YR.   PO.   (A) 

ORIGINAL 
AT     7  YEARS 

MATURITY 
9  MONTHS) 

IX)   BESINNINO  OF 
NEXT  I/2YR.   PO. 

To   1ST  EXTEND- 
ED MATURITY 

FIRST 

EXTENDED  MATURITY  PERIOD 

EACH   I/2YR.   PD. 

PERCENT 

PERCENT 

PERCENT 

7-0  TO  7-4  •/(    4/1/79) 

(39.17 

*  78.34 

(117.91 

•  154.48 

1313.34 

(  783.40 

(1944.80 

(19448. 

5.89 

4.4S 

.    6.90 

7-4  TO  8-0 

(12/1/79) 

40.44 

80.  as 

121.32 

141.74 

323.92 

808.80 

1417.40 

14174. 

9.93 

6.93 

6.91 

8-0  TO  8-4 

(    4/1/80) 

41.74 

83.92 

129.28 

147.04 

334.08 

839.20 

J  470.40 

14704. 

9.97 

6.47 

6.90 

8-4  TO  9-0 

(12/1/90) 

43.11 

86.22 

•29.33 

172.44 

344.88 

842.20 

1724.40 

17244. 

4.00 

6.94 

6.9^ 

9-0  TO  9-4 

(    4/1/81) 

44.92 

89.04 

133.94 

178.08 

394.14 

890.40 

17M.80 

17808. 

4.03 

6.47 

6.90 

9-4  TOIO-0 

(I2/I/8I) 

49.94 

91.92 

137.88 

183.84 

347.48 

919.20 

1838.40 

18384. 

4.09 

4.93 

6.93 

•  0-0  2/ 

(   4/1/82) 

47.44 

94.92 

•42.38 

189.84 

379.46 

949.20 

1898.40 

18964. 

4.07  3/ 

— — 

— — 

(YEARS  ANO  MONTHS   AFTER 

(BITO  OATE  OF 

1ST  EXTENOEO  MATURITY 
OATE) 

SECOND 

EXTENDED  MATURITY  PERIOD** 

BONUS   PAYMENT 

0-0  TO  0-4 

(   4/1/82) 

(47.44 

(   94.92 

(142.38 

(189.84 

•379.48 

(    949.20 

(1898.40 

(18984. 

4.49 

7.11 

0-4  TO   1-0 

(12/1/82) 

49.00 

98.00 

•  47.00 

194.00 

392.00 

980.00 

1940.00 

19400. 

4.49 

4.93 

7.19 

1-0  TO   1-4 

(   4/1/83) 

90.40 

101.20 

191.80 

202.40 

404.80 

1012.00 

2024.00 

20240. 

4.91 

4.48 

T.I* 

1-4  TO  2-0 

(12/1/83) 

92.24 

104.48 

•94.72 

208.94 

417.92 

1044.80 

2089.40 

20894. 

4.90 

6.91 

T.2S 

2-0  TO  2-4 

(    4/1/84) 

93.94 

107.88 

•  41.82 

215.74 

431.92 

1078.80 

2197,40 

21574. 

4.50 

6.49 

T.2S 

2-6  TO  3-0 

(12/1/84) 

95.49 

111.38 

147.07 

222.74 

449.92 

1113.80 

2227.40 

22274. 

4.50 

S.90 

T.9S 

3-0  TO  3-4 

(    4/1/89) 

57.50 

•19.00 

•72.90 

230.00 

440.00 

1150.00 

2300.00 

23000. 

».90 

.  (.M 

T.4S 

3-4  TO  4-0 

(1 2/1/891 

59.37 

118.74 

•78.11 

237.48 

474.94 

1187.40 

2374.80 

23748. 

4.50 

6.90 

T.M 

4-0  TO  4-4 

(    4/1/84) 

41.30 

122.40 

183.90 

245.20 

490.40 

1226.00 

2452.00 

24520. 

4.50 

6.4* 

T.60 

4-4  TO  9-0 

(1 2/1/84) 

43.29 

124.98 

189.87 

293.14 

904.32 

1245.80 

2531.40 

25314. 

4.50 

6.91 

7.72 

9-0  TO  9-4 

(   4/1/871 

45.39 

130.70 

194.09 

241.40 

922.80 

1307.00 

2414.00 

24140. 

4.90 

6.4* 

T.S8 

9-4  TO  4-0 

(12/1/87) 

47.47 

•  34.94 

202.41 

269. IS 

939.74 

1349.40 

2498.80 

24988. 

4.50 

6.4* 

S.07 

4-0  TO  4-4 

(   4/1/88) 

49.44 

139.32 

208.98 

278.64 

997.28 

1393.20 

2784.40 

27844. 

4.90 

6.91 

6.14 

4-4  TO  7-0 

(I2/I/S8) 

71.93 

143.84 

219.79 

287.72 

979.44 

1438.40 

28n.20 

2«772. 

4.90 

6.91 

8.71 

7-0  TO  7-4 

(    4/1/89) 

74.27 

•48.94 

222.81 

297.08 

994.14 

1485.40 

2970.80 

29708. 

4.50 

0.4* 

9.26 

7-4  TO  8-0 

(12/1/89) 

74.48 

193.34 

230.04 

304.72 

413.44 

1933.40 

3047.20 

30472. 

6.50 

•.4* 

10.  1* 

8-0  TO  8-4 

I    4/1/90) 

79.17 

198.34 

237.91 

314.48 

433.34 

1583.40 

3144.80 

31448. 

4.90 

6.4* 

•  2.07 

8-4  TO  9-0 

(12/1/90) 

81.74 

143.48 

249.22 

326.94 

493.92 

1434.80 

3249.40 

32694. 

4.90 

17.79 

17.79 

9-0  4/ 

(   4/1/91) 

89.01 

178.02 

247.03 

354.04 

712.06 

1780.20 

3560.40 

35404. 

7.11    3/ 

— — 

•  /  NCMTH,  DAY  AND  YEAR  ON  WHICH  ISSUES  OF  SEP.   I,    1944  ENTER  EACH  PERIOD. 

2/  EXTENDED  MATURITY  VALUE  IS  REACHED  AT  17  YEARS  AND     9  MONTHS  AFTER   ISSUE. 

3/  YIELD  (M  PURCHASE  PRICE  FROM  ISSUE  OATE  Tu   1ST  EXTENOEO  MATURITY  DATE  IS  9.30  PERCENT!   To  DATE  OF  BONUS  PAYMENT  IS 

9.91    PERCENT. 
4/  BONUS  PAYMENT  IS  MADE  AT  24  YEARS  AND     *  MONTHS  AFTER  ISSUE.   Via.D  FROM  FIRST  SEMIANNUAL  ACCRUAL  OATE  IN  1980 
TU  FIRST  SEMIANNUAL  ACCRUAL  OATE   IN   1991    IS  7.00t|. 

•  FOR  EARLIER  REDEMPTKM  VALUES  AND  YiaoS,  SEE  APPROPRIATE  TABLE  IN  DEPARTMENT  CIRCULAR  493,   9TH  REVISION,   AS  AMENDED  ANJ 
SUPPLEMENTED. 

••  THIS  TABLE  DOES  NOT  APPLY  IF  THE  PREVAILIMO  RATE  FuR  SERIES  E  BONOS  AT  THE  TIME  THE  EXTENSION  BEGINS  IS  DIFFERENT  FROM 
4.90  PERCBfT. 
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r«aLE  102  _ 

BE«RINO   I9SIIE  JATE  OCT.   •   OR  NOV.   I,   l«<S4 


ISSJE   PDICE      .    . 
OENONINATIOH    .    . 

.    .   tlS.79 
.   .   .     29.00 

•37.  SO 
50.00 

(M.25 

75.00 

$75.00  tlSO.OO 
100.00      200.00 

•175.  00 
500.00 

•750.00 
1000.00 

•7500. 
10000. 

APPROXIMATE    INVEST«E<<T   YIELO 
(AIMUAL   PE'ICEXTME  RATE) 

<2>F^0M  BEOIW- 

(3)FRUM   BECIIt- 

<4)FB!1«   BEOI»l- 

KRICO 

(1)  REDEXPTKM  VALUES  DURING  EAO 

HALF-YEAR  PERIOD 

mwo 

OF  amen 

NlrtO   >JF   EACH 

HIM  UF   EACH 

(YEARS   AW  iOrrHS  AFTER 

OfflOINAL   MATURITY 

AT     7   YEARS      9  «ONTHS> 

(VALUES   I>«(»EASE  M   FIRST 

DAY  OF  PERI  001* 

■ATURITY   PERIdD 
ro    BECI'WINS   Of 
EACH    I/2YR.    PD. 

l/>¥R.    PERIOD 
TO   8E3IMNIMO    UF 
NcXT    1/2YR.    PO. 

I/2YR.    PD.    <A> 
TO   1ST  EXrEMJ- 
EO  MATURITY 

FIRST  EXTENoeO  lUTURITY  PERIuO 

PE?CE)fT 

PERCENT 

PERCENT 

7-0  TO  T-«  l/«    7/1/79) 

•39.17 

•  78.34  (1 17.51   •154.48  •SIS. 34 

•   783.40   •I544.A0 

•  15448. 

5.89 

4.48 

4.50 

7-4  TO  a-O       1    1/1/80) 

40.44 

80.88      121.32      141.74     323.52 

808.80      1417.40 

14174. 

^.93 

4.93 

4.51 

•-0  TO  •-«       <    7/1/90) 

41.74 

83.52     125.28     147.04     134.08 

835.20     1470.40 

14704. 

9.97 

4.47 

4.50 

8-4  TO  9-0       1    I/I/8I) 

43.11 

84.22      129.33      172.44      344.88 

662.30      1724.40 

17244. 

4.00 

4.54 

4.51 

9-0  TO  ♦i^       1    7/1/81) 

44.52 

89.04      133.54      178.08     354.14 

890.40      1780.90 

17808. 

4.03 

4.47 

4.50 

9-4   TOIO-0        «    1/1/82) 

45.94 

91.92      137.88      183.84     347.48 

919.20      1839.40 

18394. 

4.05 

4.53 

4.53 

10-0  2/ 


C    7/1/82)      47.44        94.92      142.38      189.84     379.48        949.20      1898.40      19994.        4.07   3/ 


(YEARS   ANO  MOfTHS  AFTER 

1ST  EXTENDED  MATURITY 

DATE) 


SE(»ND  EXTENOEO  MATURITY  PERKOm 


(B>TO  DATE  OF 
BIMUS  PAYMENT 


0-0  TO  0-4 
0-4  TO  1-0 
1-0  TO  l-« 
1-4  TO  2-0 
2-0  TO  2-4 
2-4  TO  3-0 
J-0  TO  3-4 
3-4  To  4H) 
4-0  TO  4-4 
4-4  TO  9-0 
9-0  TO  9-4 
9-4  TO  4-0 
4-0  TO  4-4 
4-4  TO  7-0 
7-0  TO  7-4 
7-4  TO  ft-O 
8-0  TO  8-4 
8-4  4/ 


C  7/1/82) 
<  l/t/83) 
I  7/1/83) 
I  1/1/84) 
7/1/84) 
l/t/85) 
7/1/85) 
1/1/84) 
7/1/84) 
1/1/87) 
7/1/87) 
1/1/86) 
7/1/88) 
1/1/89) 
7/1/89) 
1/1/90) 
7/1/90) 
1/1/91) 


•47.44 
49.00 
90.40 
92.24 
93.94 
55.49 
57.50 
59.37 
41.30 
43.29 
«5.35 
47.47 
49.44 
71.93 
74.27 
74.48 
79.17 
■4.21 


«  94.92 

98.00 
101.20 
104.48 
107.88 
111.38 
119.00 
•18.74 
122.40 
124.58 
130.70 
134.94 
139.32 
143.84 
•48.54 
153.34 
158.34 
172.42 


•142.38 
•47.00 
151. SO 
154.72 
141.82 
•47.07 
172.50 
178.11 
183.90 
189.87 
194.09 
202.41 
208.98 
215.79 
222.81 
230.04 
237.51 
258.43 


•189.84 
194.00 
202.40 
208.94 
215.74 
2?2.74 
230.00 
2J7.48 
245.20 
253.14 
241.40 
249.88 
278.44 
287.72 
297.08 
304.72 
314.48 
344.84 


•  379, 
392, 
404, 
417. 
431. 
449, 
440, 
474, 
490, 
904, 
922, 
939. 
957, 
979. 
994. 
413. 
433. 
489. 


•  949.20 
9»0.00 
1012.00 
1044.80 
1079.80 
1113.80 
1150.00 
•187.40 
•224.00 
•249.80 
1307.00 
1349.40 
•393.20 
•438.40 
•489.40 
1933.40 
1983.40 
1724.20 


•1899.40 
1960.00 
2024.00 
2089.60 
2157.60 
2227. 40 
2300.00 
2374.90 
2452.00 
2531.40 
241 4. OO 
2498.80 
2784.40 
2877.20 
2970.80 
3067.70 
3164.80 
3448.40 


•19994. 
19600. 
20240. 
20994. 
21574. 
22274. 
23000. 
23749. 
24S20. 
25314. 
26140. 
26988. 
27844. 
29772. 
29709. 
30472. 
31668.. 
34484. 


4.49 
4.53 

4.48 
4.51 
4.49 
4.50 
4.50 
4.50 
4.49 
4.51 
4.49 
6.49 
4.52 
4.51 
4.49 
4.49 
17.78 
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TABLE    104 


BOMDS  BEARINO    ISSUE   DATE  MAR.    1. 

1965 

ISSUE   PRICE     .    . 
DE«)M  I  NATION    .    . 

.    .   418.75 
.    .      25.00 

•37.50 

50.00 

•54.25 

79.00 

•75.00   •ISO.OO      »375.00     »75O.O0 
100.00     200.00        500.00      1000.00 

•7500. 
10000. 

APPROXIMATE   INVESTVENT  YIELD 
(AISUAL   PEHCENTAOE    HATE) 

(2)F4(i«l  BECIN- 

OIFPIM    BEOIN- 

(4)t--RM    BEGIN- 

PERIOD 

(1)  REDEMPTION  VALUES  DURIN3  EACr 

HALF-YEAR  PERMO 

NINO 

l«=    aiPREHT 

NINO  OF   EACtI 

NING    UF    EACH 

(YEARS   ANO 

MONTHS  AFTER 

(VALUES    INCREASE  ON   FIP5T 

JAY  UF  PERIOD)* 

MATOHITY  PERIOO 
TO  BEGI  AMINO  OF 
EACH    1/2YB.    PD. 

I/2YR.    PERIOO 
TO    8E3INNIN0  UF 
NEXT    I/2YR.    PO. 

I/2YM.    PO.    (A) 
TO  1ST  EXTEND- 
ED !«»TUklTY 

AT     7  YEARS     9  MOfTHS) 

FIRST  EXTENDEU  MATURITY  PEBKO 

PEUCENI 

PERCENT 

PERCENT 

4-4  TO  7-0 

l/(    4/1/79) 

•38.34  • 

74.72   tllS.OB   •163.44  •306.88 

•   767.20   •I 534.40 

•  15344. 

5.02 

6.92 

6.50 

7-0  TO  7-4 

(12/1/79) 

39.41 

79.22      IIB.SS      158.44      314.9(1 

792.20      1594.40 

15844. 

5.96 

4.46 

6.50 

7-4  TO  8-0 

(   4/1/80) 

40.89 

81.78     122.47      163.54     327.12 

817.80     1635.60 

14354. 

4.00 

6.91 

6.91 

e-0  TO  8-4 

(12/1 /BO) 

42.22 

84.44      124.64      169.88      337.74 

844.40      1688.80 

16988. 

6.03 

6.9* 

6.91 

••4  TO  9-0 

(   4/1/81) 

43.40 

87.20      130.80      174.40     34tl.80 

972.00      1744.00 

17440. 

4.04 

•.4T 

6.90 

9-0  Tt)  9-4 

(12/1/81) 

45.01 

90.02     135.03      190.04     360.09 

900.20      1800.40 

19004. 

4.08 

6.49 

6.SI 

9-4  TO1O-0 

(    4/1/82) 

44.47 

92.94      139.41       185.88     .371.74 

929.40      1858.90 

19599. 

4.10 

4.94 

6.94 

10-0  2/ 


(12/1/82)      47.99       95.98     143.97      191.96     383.92       959.80     1919.40      19194.        4.13  3/ 


(YEARS  AND  MONTHS  AFTER 

1ST  EXTENDED  MATURITY 

DATE) 


SECOND  EXTENDED  MATURITY  PERIOD** 


(BITO  DATE  (<: 
BONUS  PAYMENT 


0-0  To  0-4 
0-4  TO  1-0 
•-0  To  1-4 
1-4  To  2-0 
2-0  TO  2-4 
2-4  TO  3-0 
3-0  TO  3-4 
3-4  To  4-0 
4-0  TO  4-4 
4-4  TO  9-0 
5-0  TO  9-4 
5-4  TO  4-0 
4-0  TO  4-4 
4-4  TO  7-0 
7-0  TO  7-4 
7-4  TO  8-0 
8-0  TO  8-4 
8-4  4/ 


(12/1/82) 

•47.99 

•  95.98 

•  143.97 

•  191.94 

•393.92 

•   959.80 

•1919.40 

•  19194. 

■ 

6.50 

(   4/1/83) 

49.59 

99.10 

148.69 

199.20 

394.40 

991.00 

1982.00 

19820. 

4.90 

•.9a 

(12/1/83) 

91.14 

102.32 

•53.48 

204.44 

409.29 

1023.20 

2044.40 

20444. 

4.90 

6.49 

(   4/1/84) 

92.82 

109.44 

•58.44 

211.28 

422.54 

1054.40 

2112.80 

21128. 

6.50 

••M. 

(12/1/84) 

94.54 

•09.08 

•  43.42 

218.14 

434.32 

1090.80 

2181.40 

21614. 

6.50 

>.4» 

(   4/1/85) 

94.31 

112.42 

•48.93 

225.24 

450.48 

1124.20 

2252.40 

22524. 

4.50 

«.W 

(I2/I/8S) 

58.14 

•14.28 

•74.42 

232.94 

465.12 

1142.80 

2325.40 

23254. 

4.50 

•.w 

(   4/1/84) 

60.03 

•20.04 

180.09 

240.12 

480.24 

1200.40 

2401.20 

24012. 

4.50 

6.90 

(12/1/84) 

41.98 

•23.94 

•  89.94 

247.92 

495.84 

1239.40 

2479.20 

24792. 

4.50 

6.92 

(    4/1/87) 

44.00 

128.00 

•  92.00 

254.00 

512.00 

1280.00 

2540.00 

25400. 

4.50 

6.50 

(•2/1/87) 

44.08 

132.16 

198.24 

264.32 

529.44 

1321.40 

2443.20 

26432. 

6.50 

6.4t 

(    4/1/88) 

48.22 

134.44 

204.44 

272.88 

545.74 

1344.40 

272B.80 

27288. 

6.50 

6.91 

(12/J/88) 

70.44 

•40.98 

211.32 

281.74 

563.52 

1409.90 

2917.40 

28174. 

4.50 

6.W 

(   4/1/89) 

72.73 

145.44 

218.19 

290.92 

581 .84 

1454,40 

2909.20 

29092. 

4.50 

•.St 

(12/1/89) 

75.10 

150.20 

225.30 

300.40 

600.80 

1502.00 

3004.00 

30040. 

4.50 

•.SO 

(    V1/90) 

77.54 

155.08 

232.62 

310.14 

420.32 

1550.90 

3101.40 

31014. 

4.50 

6.50 

(12/1/90) 

80.06 

140.12 

240.19 

320.24 

440.49 

1601.20 

3202.40 

32024. 

4.50 

•  T.79 

(    4/1/91) 

87.18 

174.34 

241.94 

348.72 

697.44 

•743.40 

3487.20 

34872. 

7.19  3/ 

— — 

1/  aoirra.  day  and  year  cn  mhich  issues  of  oct.  i.  1944  enter  each  perks,  for  issues  of  nov.  •,  1944.  aho  one  month. 
2/  extbided  maturity  value  is  reached  at  it  years  and    9  months  after  issue. 

3/  YIELD  OH  PMKHASE  price  FROM  ISSUE  DATE  TO  1ST  EXTBIDED  MATURITY  DATE  IS  5.30  PEffCENTi  TO  DATE  OF  BONUS  PAYMENT  IS 

5.90  PCRCBfT. 
4/  BONUS  PAYMENT  IS  MADE  AT  24  YEARS  ANO     3  MONTHS  AFTER  ISSUE.   YIELD  FROt  FIRST  SEMIANNUAL  AORUAL  DATE  IN   1980 
TO  FIRST  SEMIANNUAL  ACCRUAL  DATE  IN   1991    IS  7.00«. 

•     FOR  EARLIER  REDEMPTION  VALUES  ANO  YIELDS.  SS  APPROPRIATE  TABLE  IM  DEPARTMENT  CIRCULAR  493.   9TN  REVISIi«.   AS  AMENDED  AND 

SUPPLEMENTED. 
*•  THIS  TABLE  DOES  NOT  APPLY  IF  THE  PREVAILINO  RATE  Fl«  SERIES  E  BUNDS  AT  THE  TIME  THE  EXTENSION  BEGINS  IS  niFFERBrT  FROM 

6.90  PERCENT. 


1/  MONTH,   DAY  ANO  YEAR  ON  NHICH   ISSUES  OF  MAR.    •.    ^949  ENTER  EACH  PERKC. 

2/  EXTBIDED  MATURITY  VALUE  IS  REACHED  AT   17   YEARS  AND     9  MONTHS   AFTER   ISSUE. 

3/  YIELD   ON  PURCHASE  PRICE  FROM  ISSUE  DATE  fu  1ST  EXieiDEO  MATURITY  DATE  IS  9.37  PERCaiTl  TO  DATS  (*  BONUS  PAYMENT  IS 

9.94  PERCBIT. 
4/  BONUS  PAYMENT  IS  MADE  AT  24  YEARS  AND     3  MONTHS  AFTER  ISSUE.   riB.0  FRCM  FIRST  SEMIANNUAL  ACCRUAL  DATE  IN  1980 
TO  FIRST  SEMIANNUAL  ACCRUAL  DATE  H   1991    IS  7.00X. 

•     FOR  EARLIER  REDEMPTION  VALUES  ANO  YIELDS.  SEE  APPROPRIATE  TABLE  IN  OB>ARTMB(T  CIRCULAR  493.   m  REVISION.   AS  AMBIOEO  ANO 

SUPPLEMENTED. 
**  THIS  TABLE  DOES  NOT  APPLY  IF  THE  PREVAILINO  RATE  FOR  SERIES  E  BUNDS  AT  THE  TINE  THE  EXTENSION  BBJINS  IS  OIFFERBIT  FROM 

4.50  PERCENT. 


TABLE   103 


BONDS 

BEARINO 

ISSUE  DATES  FRiM  DEC.   •. 

1944  THROUGH  FEB.   t 

.   1949 

ISSUE  PRICE     .   . 
DENOMINATIOI    .    . 

.    .    .    (18.79 
>   .    .     29.00 

•37.90 
50.00 

•54.25 

75.00 

•75.00  •150.00     »375.00 
100.00     200.00       500.00 

•750.00     ^7900. 
1000.00      10000. 

APPROXIMATE   INVESTMENT  YIELD 
(AWIUAL   PERCENTAOE  RATE) 

(2)FRnM   BEOIN- 

(3)FR0M  BEGIN- 

(4)FRUM  BEOIN- 

PERInO 

ID  REDEMPTION  VALUES  DURING  EACH 

HALF-YEAR  PERI  CO 

NINO 

OF  CURREW 

NING  OF  EACH 

NINO  UF  EACH 

(YEARS   ANO   M(1ITHS   AFTEfi 

(VALUES    INCREASE   ON    FIRST  DAY   OF   PERIOD)* 

MATURITY  PERIOD 

I/2YR.   PERIOD 

•/2YR.   PO.   (A) 

ORIGINAL   MATURITY 
AT     T   YEARS      9  MONTHS) 

TO  BEGI>«ING  OF 
EACH   I/2YR.   PO. 

TO  BEOINNINO  UF 
NEXT   I/2YR.   PD. 

TO  1ST  EXTEND- 
ED  MATURITY 

FIRST  EXTWDED  MATURITY  PERIO) 

PERCENT 

PERCENT 

PERCENT 

7-0  TO  T-4  •/(    9/1/79) 

•39.42    • 

78.84  •118.24  •197.48  ^315. 34 

t   798.40  •1576.90 

J 15749. 

5.89 

4.49 

4.50 

7-4  TO  8-0        (    3/1/80) 

40.70 

81.40      122.10     142.90     325.40 

814.00      1428.00 

16290. 

5.93 

4.49 

6.50 

8-0  TO  8-4       (    9/1/80) 

42.02 

■4.04      124.04      148.00      334.14 

840.40      1480.80 

16808. 

5.97 

4.92 

4.51 

8-4  TO  9-0       (    3/1/81) 

43.39 

84.78      •30.^7      173.96     347.12 

847.80      1735.40 

17354. 

4.00 

4.50 

4.50 

9.0  TO   9-4        (    9/1/81) 

44.80 

89.40     134.40     179.20     398.40 

•94.00      1792.00 

17920. 

4.03 

4.52 

4.50 

9-4  TOIO-0        (    3/1/82) 

44.24 

92.92     130.78     •85.04     370.00 

929.20     1890.40 

•9504. 

4.09 

6.49 

6.49 

10-0  2/              1    9/1/82) 

47.74 

99.52     •43.28     191.04     3a2.oa 

999.20     1910.40 

19104. 

4.08  3/ 

(YEARS   AND  MONTHS   AFTER 

1ST  EXTBIOEO  MATURITY 

DATE) 


SECOND  EXTENDS)  MATURITY  PERIOD** 


(B)T0  DATE  OF 
BONUS  PAYMENT 


O-O  TO  0-6 

9/1/82) 

•47.74 

•  99.92 

•143.28 

•191.04 

•382.08 

•   959.20 

•  1910.40 

•  19104. 

4.49 

7.19 

0-4  TO  1-0 

3/1/83) 

49.31 

W.42 

•  47.93 

•  97.24 

394.48 

984.20 

1972.40 

19724. 

6.49 

4.49 

7.19 

1-0  TO  1-4 

9/1/83) 

50.91 

101.82 

•92.73 

203.44 

407.28 

1018.20 

2036.40 

20344. 

6.49 

4.92 

7.24 

1-4  TO  2-0 

3/1/84) 

52.97 

•05.14 

•57.71 

210.28 

420.54 

1051.40 

2102.80 

21028. 

6.50 

4.51 

7.29 

2-0  TO  2-4 

9/1/84) 

54.28 

100.94 

142.84 

217.12 

434.24 

1085.60 

2171.20 

21712. 

4.50 

4.48 

7.39 

2-4  To  3-0 

3/1/85) 

94.04 

112.08 

148.12 

224.14 

448.32 

1120.80 

2241.60 

22414. 

4.50 

4.50 

7.42 

3-0  TO  3-4 

9/1/85) 

97.84 

•19.72 

173.58 

231.44 

442.88 

1157.20 

2314.40 

23144. 

6.50 

4.50 

7.50 

3-4  TO  4-0 

VI /84) 

99.74 

•  19.48 

•79.22 

238.94 

477.92 

1194.80 

2389.60 

23894. 

4.50 

4.53 

7.40 

4-0  TO  4-4 

9/1/84) 

41.49 

123.38 

•  •5.07 

244.74 

493.92 

1233.80 

2467,60 

24474. 

4.50 

4.48 

7.72 

4-4  TO  9-0 

VI/87) 

63.69 

•27.38 

•••.07 

254.74 

509.52 

1273.80 

2547.40 

25474. 

6.50 

4.50 

7.88 

9-0  To  V4 

9/1/87) 

69.74 

I3^.92 

•  97.28 

243.04 

524.06 

1315.20 

2430.40 

24304. 

4.50 

4.51 

8.08 

5-4  TO  *-0 

3/1/88) 

47.90 

•  39.80 

203.70 

271.40 

543.20 

1359.00 

2716.00 

27160. 

4.50 

4.48 

6.34 

4-0  TO  6-4  . 

9/1 /88> 

70.  •O 

140.20 

210.30 

280.40 

940.80 

1402.00 

2904.00 

29040. 

4.50 

4.50 

■.71 

4-4  TO  7-0 

3/1/89) 

72.38 

144.74 

217.14 

289.52 

979.04 

1447.60 

2895.20 

29952. 

4.50 

4.92 

9.27 

7-0  TO  T-4 

9/1/89) 

74.74 

149.48 

224.22 

298.94 

997.92 

1494.80 

2989.60 

29996. 

4.50 

4.40 

10.19 

7-4  TO  a-o 

3/1/90) 

77.16 

194.32 

231.48 

308.44 

••7.28 

•543.20 

3094.40 

30844. 

6.50 

4.91 

•  2.08 

8-0  TO  •-d 

9/1/90) 

79.67 

•99.34 

239.01 

318.48 

437.34 

1993.40 

3184.80 

31868. 

4.50 

17.80 

•  7.80 

•-4   4/ 

* 

VI/91) 

'86.74 

173.52 

240.28 

347.04 

494.08 

•735.20 

3470.40 

34704. 

7.15  V 

— — 

— — 

1/  MflflH,  DAY  AND  YEAH  OH  NHICH  ISSUES  OF  DEC.   I.   1944  ENTER  EACH  PERIOD.   FOR  S'JXEOUEMT  ISSUE  MONTHS,   AD1  THE  APPROPRIATE 

NUMBER    UF  MOrTHS. 
2/  EXTBIOEO  MATURITY  VALUE   IS  REACHED  AT  17  YEARS  AND     9  MONTHS  AFTER  ISSUE. 
3/  YIELD  ON  PURCHASE  PRICE  FROM  ISSUE  DATE  To  1ST  EXTENDED  MATURITY  DAJE  IS  5.34  PERCENTi  TO  DATE  OF   90VU3  PAYMENT  IS 

5.92  PERCSTT. 
4/  BONUS  PAYMENT  IS  MADE  AT  24  YEARS  AND     3  MONTHS  AFTER  ISSUE.   YIELD  FRUN  FIRST  SEMIANNUAL  ACCRUAL  DATE  IN   1980 
TD   FIRST  SSIIANNUAL   ACCRUAL  DATE  IN    1991    IS   7.00S. 

•     FUR  EARLia  REDEMPTION  VALUES  ANO  YIELDS.   SEE  APPROPRIATE  TABLE  IN  DEPARTMENT  CIRCULAR  453,   9TH  REVISIiW,   AS  AMENDED  ANO 

SUPPLEMBITEO. 
**  THIS  TA8LS  DOES  NOT  APFtT  IF  THE  PREVAILINO  RATE  FOB  SERIES  E  BiWDS  At  THE  TIME  THE  EXTENSION  BEGINS  IS  DIFFERPff  FROM 

•  .90  PERCSn'. 


TABLE   105 
BONDS  BEARINO   ISSUE  DATE  APR.   I   OR  MAY  I,   1945 


ISSUE  PRICE     •IB. 75 

DENOMINATION 25.00 


•37.50 

50.00 


•54.25 

79.00 


•79.00  •150.00     •379.00     •750.00     ^7900. 
100.00     200.00       900.00      •OOO.OO     10000. 


APPROXIMATE  INVESTMENT  YIELD 
(ANNUAL   PERCENTAOE   RATE) 


PERIOD 
(YEARS    ANO   MINTHS   AFTER 
ORIGINAL   MATURITY 
AT     7   YEARS     9  MONTHS) 


(II  REDEMPTION  VALUES  DURING  EACH  HALF-YEAR  PERIOO 
(VALUES  INCREASE  (M  FIRST  JAY  OF  PERIOD)* 

FIRST  EXTENDED  MATURITY  PERIOD 


(2)FRCM   BECIN- 
NINO   OF   CURRENT 
MATURITY  PERI<» 
TO  BECIiNINO    if 
EACH    1/2YR.    PD. 


(3IFR0M    BEGIN- 
NING OF  EACH 
I/2YR.    PERIOD 
TO  BECIWIINO  OF 
NEXT   1/2YR.   PO. 


(4)FRcMI  BEGIN- 
NING OF  EACH 
I/2YR.   PO.   (A) 
TO  1ST  EXTEND* 
B>  MATURITY 


6-4  TO  7-0  l/( 
7-0  TO  T-4  < 
T-4  To  8-0 
S-0  TO  8-4 
8-4  TO  9-0 
9-0  TO  9-4 
9-4  TOIO-0 
•  0-0  2/ 


7/^/79)   (38.34  * 
•/1/80)     39.41 


7/1/80) 
1/1/81) 
7/1/81) 
1/1/82) 
7/1/82) 
1/1/83) 


40.89 

42.22 

43.40 

49.01 

44.47  ' 

47.99 


74.72  (119.08 
79.22     118.83 


81.78 
84.44 
87.20 
90.02 
92.94 
95.98 


122.47 
124.44 
•30.80 
•35.03 
•39.41 
I0.97 


(153.44  (304, 
158.44  314, 
143.56 
168.88 
174.40 
190.04 
185.88 
191.94 


327 
337, 
348, 
340 
371, 
383, 


88   : 

88 

12 

74 

80 

08 

74 

92 


747.20  (1934.40 
792.20     1984.40 


817. SO 
844.40 
872.00 
900.20 
929.40 
999.80 


1439.40 
1488.80 
1744.00 
1800.40 
1858.80 
1919.40 


•  15344. 
15844. 
14354. 
16888. 
17440. 
19004. 
19588. 
19196. 


PERCENT 
5.92 
5.94 
4.00 
4.03 
4.06 
4.08 
4.10 
4.13  3/ 


PEMCENT 
4.52 
6.46 
6.91 
•.94 
•.47 
•.«• 
•.94 


PERCENT 
4.50 
•.50 
•  .91 
•.91 
•.90 
•.91 
•.M 


(YEARS  AND  MCMTHS  AFTER 

15T  EXTENDED  MATURITY 

DATE) 


SECOND  EXTENDED  MATURITY  PERICO** 


(BITO  DATE  OF 
BONUS  PAYMENT 


0-0  TO  0-4 
0-4  TO  1-0 
1-0  TO  1-4 
1-4  To  2-0 
2-0  TO  2-4 
2-4  TO  3-0 
3-0  To  3-4 
3-4  TO  4-0 
4-0  TO  4-4 
4-4  TO  5-0 
9-0  TO  5-4 
5-4  TO  6-0 
4-0  TO  4-4 
4-4  TO  7-0 
7-0  TO  7-4 
7-4  TO  8-0 
8-0   4/ 


(  1/1/83) 

(  7/1/83) 

(  •/1/84) 

I  7/1/84) 

(  1/1/85) 

(  7/1/85) 

(  •/•/84) 

(  7/1/84) 

(  1/1/87) 

(  7/1/87) 

(  1/1/88) 

(  7/1/88) 

(  1/1/89) 

I  7/1/89) 

(  1/1/90) 

(  7/1 /9M 

(  1/1/91) 


•47.99 
49.59 
91.14 
92.82 
94.94 
94.31 
98.14 
40.03 
41.98 
64.00 
44.08 
49,22 
70.44 
72.73 
79.10 
77.94 
B4.43 


(  99, 
99. 

loe. 

109, 
109, 
112, 

•  •4, 

•  20, 

•  23, 

•  28. 

•  32. 

•  34. 
140. 
145, 
150. 
155, 
148, 


98  (143, 

10  ^48. 

32  193. 

44  •SB. 

06  ^43. 

42  •68, 

28  174, 

04  ISO, 

94  185, 

00  192, 

16  198. 

44  204. 

88  211. 

46  218. 

20  225. 

08  232, 

84  253, 


,97  (191, 

.45  198, 

.48  204, 

.44  211, 

.42  218. 

.93  225. 

,42  232. 

,09  240, 

.94  247, 

,00  254, 

.24  244, 

.44  272, 

.32  281, 

.19  290. 

,30  300. 

,42  3ro. 

.29  337, 


94  •SSS. 

20  394, 

44  409, 

28  422, 

14  434. 

24  490. 

94  445. 

12  480, 

92  495, 

00  512. 

32  928, 

98  545, 

74  543. 

92  581, 

40  400. 

1 4  420. 

72  475. 


I  959,80 
991.00 
1023.20 
1054.40 
1090.80 
1124.20 
1142.80 
•200.40 
1239.40 
1280.00 
1321.40 
1344.40 
1409.80 
1454.40 
1502.00 
I55O.B0 
1488.40 


•  1919.40 
1982.00 
2044.40 
2112.80 
2181.40 
2252.40 
2325.40 
2401.20 
2479.20 
2540.00 
2443.20 
2729.80 
2817.40 
2909.20 
3004.00 
3101.40 
3377.20 


•  19194. 
19820. 
20444. 
21129. 
21814. 
22524. 
23254. 
24012. 
24792. 
25400. 
26432. 
27288. 
28176. 
29092. 
30040. 
31014. 
33772. 


4.90 
6.90 
6.49 
6.51 
6.49 
6.50 
4.50 
4.90 
6.92 
4.90 
6.4S 
6.91 
6.90 
4.92 
6.90 
17.77 


7.ir 

7.39 
7.42 
T.90 
7.60 
7.72 

i.m 

•.07 
•.3« 
0.71 
•.27 
10.20 
I2.0^ 
•  7.77 


•  /  Monn.  DAY  AND  YEAR  ON  NHICH  ISSUES  OF  APR.    I,   1949  ENTER  EACH  PERIOD.  FOR   ISSUES  OF  MAY  •.    1965.   ADD  ONE  MONTH. 
2/  EXTBIDED  MATURITY  VALUE  IS  REACHED  AT  17  YEARS  AND     9  MONTHS  AFTER  ISSUE. 

3/  YIELD  ON  PURCHASE  PRICE  FROM  ISSUE  DATE  TO  1ST  EXTENDED  MATURITY  DATE  IS  5.37  PEHCENTI  TO  DATE  OF  BONUS  PAYMENT  IS 

5.93  PERCENT. 
4/  BONUS  PAYMENT  IS  MADE  AT  25  YEARS  AND     9  MONTHS  AFTER  ISSUE.   YIELD  FRUM  FIRST  SEMIANNUAL  ACCRUAL  DATE  IN   1980 
TD  FIRST  SEMIANNUAL  ACCRUAL  DATE  IN   1991    IS  7.00*. 

*  FUR  EARLIER  REDEMPTION  VALUES  AND  YIELDS,   SEE  APPROPRIATE  TABLE  IN  DEPARTKENT  CIRCULAR  653,   9TH  REVISION,   AS   AMBIUED  ANO 
5UPPLEM  SITED. 

*•  THIS  TABLE  DOES  NOT  APPLY  IF  THE  PREVAILINO  RATE  FUR  SERIES  E  BINDS  AT  THE  TIME  THE  EXTENSION  BEGINS  IS  DIFFbRENT  FRUM 
6.90  PERCENT. 


21940  Federal  Regbter  /  Vol.  45.  No.  65  /  Wednesday.  April  2. 1980  /  Rules  and  Regulationg 


Federal  Register  /  Vol.  45.  No.  65  /  Wednesday.  April  2. 1980  /  Rules  and  Regulations  21941 


TABLE    tO« 
BONOS   KMINO   ISSUE   DATES   rH'.n   JIME    I    THWIUOH   •«.    I ,    I  »6S 


ISSUE  PRICE 

(18. 7S 

•37.90 

•M.29 

•75.00  •I5O.0O 

•375.00 

•750.00 

•7500. 

APPROXISATE   mvESTXEMT 

YIELD 

OENOHIIUTtai 

29.00 

50.00 

75.00 

IOO.<X)     200.00 

500.00 

1000.00 

10000, 

(ANNUAL    PevCENTACE   RATE) 

<2)F'?<)«   EECIM- 

(3)F«W  B60IN- 

(4)FB1)«    BEOIN- 

PERKS 

lit  REDEKPTIO*  VALUES  DURING  EAO 

HALF-YEAR  P£4I<» 

NIHO 

IIF   (njP'JPT- 

1110    if    EAOi 

NINO   l)F   EACH 

1  YEARS  AND  iWTWS  AFTER 

(JBIOIWAL  IMTURITY 

AT     7   YEARS      9  WHfTHS) 

(VALUES   IMCSEASE  ON  FIHST  OAY  OF  PfKIi*)* 

•UTIIRITY  PEBInO 

I/2YH.    PERIOD 
TO   BE3IWIN3    Jf 
NEXT    I/2YB.    PO. 

I/2YR.    PD.    (A) 
Ttl    1ST   EXTEND- 

FIRST 

EXTE^OEJ  «ATUIII 

TY  PEKKlO 

tACH 

I/2YR.    PO. 

EO   NATUUITY 

PErfCENT 

PERCENT 

PERCENT 

*-«  TO  T-0  l/(   9/1/79) 

us.sa 

«   77.14 

«II5.74 

M94.32  •30H.44 

•  ni.ao 

•1543.20 

•15432. 

5.92 

4.48 

4.50 

7-0  TO  1-6       t    J/l/80) 

39.83 

79.  M 

119.49 

159.32     318.44 

794.40 

1593.20 

15932. 

5.94 

4.53 

6,50 

7-«  To  S-O       (   9/l/aOI 

41.13 

82.24 

123.39 

144.52      329,04 

t)22.40 

1445.20 

14452. 

4.00 

4.92 

4,50 

»-0  TO  »-4       t    3/1/81) 

42.47 

84.94 

127.41 

149.80      339.74 

•MS. 40 

IA9U.80 

iw<m. 

4.03 

4.50 

4,49 

V«  TO  9-0       (    9/1/81) 

43  .8S 

87.70 

131.55 

175.40      350.80 

sn.oo 

1754.00 

17940. 

4.04 

4.48 

6,49 

9-0  TO  9-«       «   VI/B2) 

4S.27 

90.M 

139.81 

181.06      342.14 

909.40 

1810.80 

18108. 

4.08 

4.49 

6,90 

9-4  TOIO-0       (    9/1/82) 

44.74 

93.48 

140.22 

184.94     373.92 

934.80 

1049.40 

18494. 

4.10 

4.50 

6,50 

10-0   2/               «    VI/83) 

48.24 

94.52 

144.78 

193.04      384.06 

965.20 

1930.40 

19304. 

4.12  3/ 

—— 

-— 

(YEARS   AND  VtmS   AFTER 

1ST  EXTBtDED  MATURITY 

DATE) 


SECtMO  EXTENOB)  MATURITY  PERIOD** 


(B)TO  DATE  * 
BiMUS  PAYMENT 


0-0  TO  0-« 

3/1/83) 

•48.24 

•  94.92 

•  144.78 

•193.04 

•384.08 

•   945.20 

•1930.40 

•19304. 

4.51 

7.19 

0-4  TO  1^ 

9/1/83) 

49.83 

99.44 

149.49 

199.32 

398.44 

994. « 

1993.20 

19932. 

4.91 

4.50 

7.23 

1-0  TO   1-4 

VI/84) 

51.45 

102.90 

194.39 

209.80 

411.40 

1029.00 

2058.00 

20580. 

4.90 

4.49 

7.29 

1-4  TO  2-0 

9/1/84) 

53.12 

104.24 

199.34 

212.48 

424.94 

1042.40 

2124.80 

21248. 

4.50 

9.51 

7.35 

2-0  TO  2-4 

V1/85) 

94.89 

109.70 

144.95 

219.40 

438.  HO 

1097.00 

2194. (X> 

21940. 

4.50 

4.49 

7.42 

2-4  TO  3-0 

9/1/85) 

94.43 

•13.26 

149.89 

224.52 

493.04 

1132.40 

2245.20 

22452. 

4.50 

4.50 

7.50 

3-0  TO  3-4 

3/1/84) 

58.47 

114.94 

179.41 

233.88 

447,74 

1149.40 

2338.80 

21388. 

4.50 

4.50 

7.40 

3-4  TO  4-0 

9/1/84) 

40.37 

120.74 

181.11 

241 .48 

482,94 

1207.40 

2414.80 

24148. 

4.50 

4.49 

7.73 

4-0  To  4-4 

3/1/87) 

42.33 

124.44 

184.99 

249.32 

498,44 

1246.40 

2493.20 

24932. 

4.50 

4.51 

7.88 

4-4  TO  9-0 

9/1/87) 

4«.3« 

128.72 

193.08 

297.44 

914.88 

1287.20 

2574.40 

29744. 

4.50 

4.49 

8.08 

9-0  TO  9-4 

3/1/88) 

44.49 

132.90 

199.39 

249.80 

931.40 

1329.00 

2458.00 

24580. 

4.50 

4.50 

a.34 

9-4  TO  4-0 

9/1/88) 

48.41 

137.22 

209.83 

274.44 

948. 98 

1372.20 

27*4.40 

27444. 

6.50 

4.50 

8.71 

4-0  TO  4-4 

VI/89> 

70.84 

141.48 

212.52 

283.34 

944.72 

1416.80 

2833.40 

28334. 

4.50 

4.49 

9.27 

4-4  TO    7-0 

9/I/B9) 

73.14 

144.28 

219.42 

292.54 

989,12 

1442.80 

2925.40 

29254. 

4.50 

4.51 

10.20 

7-0  TO    7-4 

3/1/90) 

79,92 

191.04 

224.54 

302.09 

404,14 

1510.40 

3020.80 

30208. 

4.50 

4.49 

12.07 

7-4  TO  8-0 

9/1/90) 

77,97 

195.94 

233.91 

311.88 

423.74 

1959.40 

3118.80 

31188. 

4.50 

17.80 

17.80 

»-0  4/ 

3/1/91) 

84.91 

169,82 

254.73 

339.44 

479.28 

1699.20 

3394.40 

33944. 

7.19  3/ 

— — 

1/  40WTH.   DAY  ANJ  YEAR  <»  MUCH  ISSUES  (V  JUNE   I.   1945  ENTER  EACH  PERIOD.  FUR  SUBSEOIIENT  ISSUE -liaMTHS.   ADO  THE  APPROPRIATE 

NUMBER  flF  MOHTHS 
2/  EXTENDED  MATURITY  VALUE  IS  REACHED  AT   17  YEADS  AND     9  MONTHS  AFTER   ISSUE. 
3/   YIELD  UN  PURCHASE  PRICE  FROM   ISSUE  DATE  TO   1ST  EXTBIDED  MATURITY  DATE   IS  9.40  PfflCENTi    TO  DATE  OF  BONUS  PAYMENT   IS 

■   04  PERCENT 
4/  aoHUS  PAYMENT  IS  MADE  AT  29  YEARS  AND     9  MflNTHS  AFTER   ISSUE.   YIELD  FROM  FIRST  SEMIANNUAL  ACCRUAL  DATE  IN   1980 
TO  FIRST  SEMIAmUAL    ACCRUAL  DATE    IN    1991    IS   7.00«. 

•     FUP  EARLIER  ReDEMPTItM  VALUES   AND  YIELDS,   SEE  APPROPRIATE  TABLE   IN  DEPARTMENT  CIRCULAR  693.   9TH  REVISIJM,   AS  AMENDED  ANJ 

SUPPLEMENTED. 
••  THIS  TABLE  DOES  NCTT  APPLY  IF  THE  PREVAILING  RATE  FOR  SERIES  E  BONUS  AT  THE  TI4E  THE  EXTENSION  BEGINS   IS  OIFFERB«T  FROM 

4.90  PEllCBrr. 


TABLt    108 

BONUS 

BEARING 

ISSUE  DATE  OCT. 

1    (IR  NOV. 

1.    1941 

ISSUE  PRICE 

•18.75 

•37.50 

•54.29 

•79,00 

•150.00 

•375.00 

•750.00 

•7500. 

APPROXIMATE   INVEST«KNT 

YIBj) 

OENDMINATION 



25.00 

90.00 

79.W 

100.00 

200.00 

500.00 

1000.00 

IQOOD. 

(ANNUAL 

PE1CENTA3H  RATt) 

(2)F4C)M   F.ECIN- 

(3)FR;)M    BEOIN- 

(4)fr:>»  begin- 

PERIOD 

(1)    REDEMPTION   VALUES   DURING   EAO 

HALF-YEAR  PERIOD 

NUO 

OF  CUR«>IT 

NINO   :1F   FACH 

ning  OF  EACH 

(YEARS  AND  MCWTrfS  AFTER 
ORIGINAL   MATURITY 

• 

(VALUES    INCREASE   (N   FIRST 

DAY  OF  PERIOD)* 

MATURITY   PERIOD 
TO   BECIWINO   (* 

I/2YR.    PERIOD 

1/2YR.    PO.    (A) 

AT      7    YEARS 

9  MONTHS) 

FIRST 

EXTENDED   MATURITY  PERIOD 

EACH 

I/2YR.    PO. 

N£ 

XT    I/2YR.    PO. 

ED  MATURITY 

PE.1CENT 

PEHCENT 

PEP CENT 

4-0   TO  4-4    1 

/(    7/1/79) 

•37.55 

•    75.10 

•112.49 

•150.20 

•300.40 

J   751.00 

•1502.no 

•15020. 

5.94 

6.50 

4.50 

4-4  TO  7-0 

(    1/1/80) 

39.77 

77.54 

114.31 

155.08 

310.14 

775.40 

1550.80 

15509. 

4.00 

4.50 

4.50 

7-0  TO  7-4 

(    7/1/80) 

40.03 

80.04 

120.09 

140.12 

320.24 

800.40 

1401.20 

14012. 

4.04 

6.50 

4.50 

7-4  TO  8-0 

(    1/1/81) 

41.33 

82.44 

123.99 

145.32 

330.64 

824.40 

1453.20 

m'i. 

<'.07 

5.48 

4.50 

8-0   Tt!  8-6 

(    7/1/81) 

42.47 

85.34 

128.01 

170.49 

341 .34 

853.40 

1704.80 

I706^. 

>.09 

4.52 

4.51 

8-6  To  9-0 

(    1/1/82) 

44.04 

88.12 

132.18 

174.24 

352.48 

881.20 

1742.40 

17424. 

4.12 

4.49 

4.50 

9-0  TO  9-4 

(    7/1/82) 

45.49 

90.98 

134,47 

181.94 

343.92 

909.80 

1819.40 

18194. 

4.14 

4.51 

4.51 

9-4   TolO-0 

(    1/1/83) 

46.97 

93.94 

140,91 

187.88 

375.74 

939.40 

1878.80 

18788. 

4.14 

4.51 

4.51 

10-0  2/ 

(    7/1/83) 

48.50 

97.00 

149,90 

194.00 

388.00 

970.00 

1940.00 

19400. 

4.18   3/ 

(YEARS  AND  MCMTHS  AFTER 

(B)TO  DATE  UF 

ISI  EXTENDED  MATURITY 
DATE) 

SECOND 

EXTENDED  MATUHITY  PEW  00** 

B(MUS  PAYMENT 

0-0  TO  0-4 

(    7/1/83) 

•48.50 

•    97. » 

•149,90 

•194.00 

•388.00 

•    970.00 

•1940.00 

•19400. 

.._ 

4.52 

7.23 

0-4  TO   1-0 

(    1/1/84) 

50.06 

100.14 

190,24 

200.32 

400.44 

1001.40 

2003.20 

20032. 

5.52 

4.47 

7.28 

1-0  TO   1-6 

(    7/1/84) 

51.70 

103.40 

199,10 

204.80 

413.40 

1034.00 

2048.00 

20480. 

4.49 

4.50 

7.35 

1-4  TO  2-0 

(    1/1/85) 

53.38 

104.74 

140.14 

213.52 

427.04 

1047.40 

2135.20 

21352. 

4.49 

4.52 

7.42 

2-0  TO  2-6 

(    7/1/85) 

55.12 

110.24 

149.34 

220.48 

440.94 

1102.40 

2204.90 

22048. 

4.50 

4.49 

7.50 

2-6  To  3-0 

(    1/1/84) 

54.91 

113.32 

170.73 

227.44 

455.28 

1138.20 

2276.40 

2274*. 

4.50 

4.50 

7.40 

3-0  TO  3-6 

(    7/1/84) 

58.74 

117.52 

174.29 

235.04 

470.08 

1175.20 

2350.40 

23504. 

6.50 

4.50 

7.72 

3-4  TO  4-0 

(    1/1/87) 

40.47 

121.34 

182.01 

242.48 

485.34 

1213.40 

2426.80 

2*248. 

4.50 

4.49 

T.88 

4-0  To  4-4 

(    7/1/87) 

42.44 

125.28 

187.92 

250.54 

501.12 

1252.80 

2505.40 

25056. 

4.50 

4.51 

8.08 

4-4  TO  9-0 

(    1/1/88) 

44.48 

129.34 

194.04 

258.72 

517.44 

1293.40 

2587.20 

25872. 

4.50 

4.49 

a.34 

9-0  TO  9-4 

(    7/1/88) 

44.78 

133.54 

200.34 

267.12 

934.24 

1335.40 

2471.20 

24712. 

6.50 

6.90 

8.71 

9-6  To  4-0 

{    1/1/89) 

48.95 

137.90 

204.89 

275.80 

991.40 

1379.00 

2758.00 

27590. 

4.50 

4.90 

9.24 

6-0  TO  4-4 

(    7/1/89) 

71  .19 

142.38 

213.97 

284.74 

949.52 

J423.80 

2847.40 

28*74, 

6.50 

4.49 

10.19 

4-4  To  7-0 

(    1/1/90) 

73.50 

147.00 

220.90 

294.00 

588.00 

1470.00 

2940.00 

29400, 

6.50 

4.90 

12.07 

7-0  TO  7-6 

(    7/1/90) 

75.89 

151.78 

227,47 

303.54 

607.12 

1517.80 

3035.40 

30356. 

6.50 

17.79 

17.79 

7-4  4/ 

(    I/I/9I) 

82.44 

145.28 

247,92 

330.54 

641.12 

1452.80 

3305.40 

33054. 

7.23   3/ 

1/  MONTH.   OAY  AND  YEAR  ON  WHICH    ISSUES  OF  OCT.    1,    1945  ENTER  EACH  PERIOD.  FOR   ISSUES  OF  NOV.    1.    1965.   ADO  ONE  MONTH. 

2/  EXTENDED  MATURITY  VALUE   IS  REACHED  AT   17   YEARS  AND     9  MONTHS  AFTER   ISSUE. 

3/  YIELD  ON  PURCHASE  PRICE  FROM   ISSUE  DATE  TO  1ST  EXTENDED  MATURITY  DATE  IS  5.43  PERCENT.   TO  DATE  if   BONUS  PAYMENT  IS 

5.96   PERCENT. 
4/  BONUS   PAYMENT   IS  MADE  AT  25  YEARS  AND     3  MONTHS   AFTER  ISSUE.    YIELD  FROM  FIRST  SEMIANNUAL  ACCRUAL  DATE   IN    1960 
TO   FIRST  SEMIANNUAL   ACCRUAL   DATE   IN    1991    IS    7.00«. 

*     cfSo^JSyiSn"™^""""'  ''*'-''^^  ^'*^  YIELDS.   SEE  APPROPRIATE  TABLE  IN  DEPARTMENT  CIRCULAR  453.  9rH  REVISION.   AS  AMENDED  AND 

••  THIS  TABLE  DOES  NOT  APPLY  IF  THE  PREVAILING  RATE  FOR  SERIES  E  B<»1DS  AT  THE  TIME  THE  EXTENSION  BEGINS  IS  DIFFERENT  FROM 
4.50  PERCENT. 


TA&E  107 
BONDS    BEARING    ISSUE  DATE   SEP.    1.    1945 


ISSUE  PRICE 

•18.79 

•37.90 

•  94.29 

•79.00 

•150.00 

•375.00 

•750.00 

•7500. 

APPROXIMATE    INVESTMWT 

YIELD 

DENOMINATION 

29.00 

50.00 

79.00 

100.00 

200.00 

500.00 

1000.00 

10000. 

(ANNUAL 

PERCEIITAOE  RATE) 

(2)FR0M   BEOIN- 

(3)F».M    BEGIN- 

(4)FR0M   BEGIN- 

PERIOD 

(1)  REDEMFTIOW  VALUES  DURING  EACH  HALF-YEAR  PERIOD 

NINO 

OF  CURRENT 

NING   UF   EACH 

NIW   UF    EACH 

(YEARS   AND  MCMTHS   AFTEC 

(VALUES   INCREASE  (M  FIRST 

3AY  (»:  PERIOD)* 

MATURITY   PERIOD 

I/2YR.    PERIOD 

1/2YR.    PD.    (A) 

ORIGINAL 

IIATURITY 

TO   BEGINNING  OF 

TU 

BEOIfWINO  UF 

TO  1ST  EXTEND- 

AT    7   YEARS 

9  MCXfTHS) 

FIRST 

EXTENDED  MATURITY  PERIOD 

EACH 

1/2YR.    PD. 

NEXT   I/2YR.    PD. 

ED  MATURITY 

PERCENT 

PERCENT 

PERCENT 

4-0  TO  *-4   l/(   4/1/79) 

•37.99 

•  79.10 

•112.49 

1190.20 

•300.40 

•  751.00 

•1502.00 

•15020. 

5.94 

4.50 

4.50 

4-4  TO   7-0 

(12/1/79) 

38.77 

77.94 

114.31 

195.06 

310.14 

775.40 

1550.80 

15508. 

4.00 

4.50 

4.50 

7-0  TO   7-4 

(    4/1/80) 

40.03 

80.04 

noj09 

140.12 

320.24 

800.40 

1401.20 

14012. 

4.04 

4.90 

4.50 

7-4  TO  8-0 

(12/1/80) 

41.33 

82.44 

123.99 

149.32 

330.44 

824.40 

1453.20 

14532. 

4.07 

6.48 

4.50 

8-0  TO  6-4 

(    4/1/81) 

42.47 

89.34 

128.01 

170.48 

341.34 

853.40 

1704.80 

17048. 

4.09 

6.92 

4.51 

8-4  TO   9-0 

112/1 /8I) 

44.04 

88.12 

132.18 

174.24 

392.48 

881.20 

1742.40 

1 7424. 

6.12 

6.4« 

4.50 

9-0  TO  9-4 

(    4/1/82) 

49.49 

90.96 

136.47 

181.94 

343.92 

909.80 

1819.60 

18194. 

4.14 

6.91 

4.51 

9-4  TOIO-0 

(12/1/82) 

44.97 

93.94 

140.91 

187.86 

379.74 

939.40 

1878.80 

. 18788. 

4.14 

4.91 

4.51 

10-0   2/ 

«   4/1/83) 

48.90 

97.00 

149.90 

194.00 

386.00 

970.00 

1940.00 

19400. 

4.18   3/ 

— — 

(YEARS  AND  MOWIHS  AFTER 

(B)TU  DATE  OF 

isr  EXTBIDED  MATURITY 
DATE) 

*    SECOND 

EXTENDED  MATURITY  PERIOD 

•* 

BIMUS   PAYMENT 

0-0  TO  0-« 

(    4/1/83) 

•48.90 

•   97.00 

•149.90 

•  194.00 

•388.00 

•    970.00 

•1940.00 

•  19400. 

.  1    . 

4.92 

7.19 

0-4  TO  1-0 

(12/1/83) 

90.06 

100.14 

190.24 

200.32 

400.44 

1001.40 

2003.20 

20032. 

4.52 

4.47 

7.23 

I-O  TO  1-4 

(    4/1/84) 

91.70 

103.40 

199.10 

204.80 

413.40 

1034.00 

2068.00 

20480. 

4.49 

9.90 

7.29 

1-4  TO  2-0 

(12/1/84) 

93.36 

104.74 

160.14 

213.92 

427.04 

1047.40 

2135.20 

21352. 

4.49 

6.93 

7.39 

2-0  To  2-4 

(    4/1/89) 

99.12 

110.24 

149.36 

220.46 

440.94 

1102.40 

2204.80 

22048. 

4.50 

6.49 

7.42 

2-4  n  3-0 

(I2/I/B9) 

94.91 

113.82 

170.73 

227.44 

455.28 

1135.20 

2274.40 

22744. 

4.50 

4.90 

7.50 

3-0  To  3-^ 

(    4/1/84) 

98.76 

117.92 

176.28 

239.04 

470.08 

1175.20 

2350.40 

23504. 

4.50 

4.90 

7.40 

3-4  TO  4-0 

(12/1/84) 

40.47 

121.34 

182.01 

242.48 

485.34 

1213.40 

2424.80 

24248. 

4.50 

4.49 

7.72 

*-0  TO  4-4 

1    4/1/87) 

42.44 

129.28 

187.92 

290.94 

501.12 

1252.80 

2505.40 

25054. 

4.50 

6.91 

7.88 

4-4  TO  9-0 

(12/1/87) 

44.66 

129.34 

194.04 

298.72 

517.44 

1293.40 

2587.20 

25872. 

4.50 

6.49 

8.08 

9-0  TO  9-4 

(    4/1/86) 

64.78 

133.54 

200.34 

247.12 

934.24 

1335.40 

2471.20 

24712. 

4.50 

6.90 

8.34 

5-4  TO  4-0 

(12/1/68) 

48.99 

137.90 

204.89 

279.80 

951.40 

1379.00 

2758.00 

27580. 

4.50 

4.90 

8.71 

4-0  TO  4-4 

(    4/1/89) 

71.19 

142.38 

213.57 

284.74 

549.52 

1423.80 

2847.40 

2-4474. 

6.50 

4.49 

9.27 

4-4  To  7-0 

(12/1/89) 

73.90 

147.00 

220.50 

294.00 

588.00 

1470.00 

2940.00 

29400. 

4.50 

4.50 

10.20 

7-0  TO  7-4 

(    4/1/90) 

79.89 

191.78 

227,47 

M3.54 

407.12 

1517.80 

3035.40 

30354. 

4.50 

4.51 

12.07 

7-4  TO  8-0 

(12/1/90) 

78.34 

194.72 

235.08 

313.44 

424.98 

1547.20 

3134.40 

31344. 

4.50 

17.79 

•  T.T9 

8-0   4/ 

(    4/1/91) 

89.33 

170.64 

259.99 

341.32 

482. 44 

1704.40 

3413.20 

34132. 

7.19  3/ 

1/  MONTH.   DAY  AND  YEAR  m  MHICH   ISSUES  OF  SEP.    I.    1949  ENTER  EACH  PERIOD. 

2/   EXTBtDED  MATURITY  VALUE    IS  REACHED   AT    17   YEARS   AND      9  MONTHS  AFTER    ISSUE. 

3/  YIEUD  CH  PURCHASE  PRICE  FROM  ISSUE  DATE  TO   1ST  EXTBIDED  MATURITY  DATE*  IS  9.43  PERCEKTl  lO  DATE  OF   BONUS  PAYMENT   IS 

9.97  PERC8IT. 
4/  mus  PAYMENT  IS  MADE  AT  29  YEARS  AND     9  MONTHS  AFTER  ISSUE.   YIELD  FRON  FIRST  SEMIAN-IUAL  ACCRUAL  DATE  IN   1980 
TO  FIRST  SEalAWUAL   ACCRUAL  DATE  IN    1991    IS  7.00S. 

*     F06  EARLIER   REDEMPTION  VALUES   AND  YIELDS,    SEE   APPROPRIATE  TABLE    IN   DEPARTMENT   CIRCULAR  653,    9TH   Rr/ISli*.    AS    AMENDED  ANJ 

SUPPLEMBTTED. 
«•  mis  TABLE  DOES  NOT  APPLY  IF  THE  PREVAILING  RATE  FOP  SERIES  E  BiWOS  AT  THE  TIME  THE  EXTENSION  BEJINS   IS  DIFFERENT  FROM 

6.90  PERCSrr. 


TABLE    109 
BONDS  BEARING   ISSUE  DATE  DEC.    1.    1949 


ISSUE   PRICE 

•18.75 

•37.50 

•54.25 

•75.00 

•150.00 

•379.00 

•750.00 

•7500. 

APPROXIMATE    INVESTMENT 

YIELD 

DEN(lMlNATIe)N 

25.00 

50.00 

75.00 

100.00 

200.00 

900.00 

1000.00 

10000. 

( ANNUAL 

PERCENTAGE   RATE) 

(2IKR(M    BEGIN- 

(3)FR0M   BEGIN- 

(4)FR(ai   BEGIN- 

PERIOD 

(1)    REDEMPTION   VALUES   DUE 

ING   EACH 

HALF-YEAR   PBtim 

NING 

UF   CURRENT 

NING  OF   EACH 

NING   UF   EACX 

(YEARS   AND  MCPNTHS  AFTES 

(VALUES   INCREASE  UN  FIRST  DAY  OF  PERIOD)* 

MATUHITY   PERIOD 

I/2YR.   PERIOD 

I/2YR.    PD.    (A) 

ORIGINAL 
AT      7    YEARS 

MATURITY 
0   MONTHS) 

TO   BEGItllNa 
EACH    I/2YR. 

OF 
PD. 

TO   BEOII#IINO  OF 
NEXT   I/2VR.   PD. 

TO 
ED 

1ST   EXTENO- 
MATURITY 

FIRST 

EXTENDED   MATURITY   PERIOD 

PERCENT 

PERCENT 

PERCENT 

4-4  TO  7-0   l/(    4/1/79) 

•37.47 

»    75.34 

•113.01 

1150.48 

•301.34 

»   793.40 

11504.80 

•  15049. 

5.92 

4.48 

4.50 

7-0   TO  7-4 

(12/1/79) 

38.89 

77.78 

114.47 

155.54 

311.12 

777.80 

1555.60 

1  5554. 

5.96 

6.93 

4.50 

7-6   TO  6-0 

(    4/1/80) 

40.14 

80.32 

120.48 

140.64 

321.29 

803.20 

1604.40 

I604*. 

4.00 

6.47 

4.50 

8-0   TO  6-6 

( 12/1/80) 

41.44 

82.92 

124.38 

145.84 

331.48 

829.20 

1458.40 

16584. 

4.03 

6.91 

4.50 

6-4  TO   9-0 

(    4/1/BI) 

42.81 

85.42 

128.43 

171 .24 

342.48 

856.20 

1712.40 

17124. 

4.04 

6.49 

4.50 

9-0  TO  9-4 

(I2/I/8I) 

44.20 

88.40 

132.40 

174.80 

353.40 

884.00 

1748.00 

17680. 

4.08 

6.92 

4.50 

9-4  TOIO-0 

(    4/1/821 

45.44 

91.28 

136.92 

182.54 

345.12 

912.80 

1825.40 

16256. 

4.10 

6.49 

4.49 

10-0  2/ 

(12/1/82) 

47.12 

94.24 

141.34 

186.48 

374.94 

942.40 

1884.80 

18848. 

4.12 

3/ 

(YEARS   AND  MWrHS    AFTER 

(BITO  DATE  OF 

1ST  EXTENDED  MATURITY 

secun: 

EXTENDED  MATURITY  PERIOD** 

BONUS   PAYMENT 

DATE) 

0-0  TO  0-4 

(12/1/82) 

•47.12 

•   94,24 

•141.34 

•188.48 

•374.94 

•   942.40 

•1884.80 

•  18348. 

..«. 

4.49 

7.15 

0-4  TO   1-0 

(   4/1/83) 

48.45 

97,30 

145.95 

194.49 

389.20 

973.00 

19*4.00 

19460. 

4.49 

4.50 

7.19 

1-0  TO   1-4 

(12/1/83) 

50.23 

100,44 

150.49 

200.92 

401.84 

1004.40 

2009.20 

20092. 

4.49 

4.53 

7.24 

1-4  TO  2-0 

(    6/1/84) 

91.87 

103,74 

•55.41 

207.46 

414.94 

1037.40 

2074.80 

20748. 

4.51 

4.48 

7.29 

2-0  TO  2-4 

(12/1/84) 

93.95 

107,10 

140.45 

214.20 

428.40 

1071 .00 

2142.00 

21420. 

4.50 

4.50 

7.35 

2-4  TO  3-0 

(    4/1/85) 

55.29 

110.58 

145.87 

221.16 

442.32 

1105.80 

2211.40 

22114. 

4.50 

4.51 

7.42 

3-0  TO  3-4 

(12/1/85) 

57.09 

114.18 

171.27 

228.36 

454.72 

1141.80 

2293.40 

22834. 

4.50 

4.4B 

7.50 

3-4  TO  4-0 

(   4/1/84) 

58.94 

117.38 

174.82 

235.74 

471.52 

I17S.B0 

2357.60 

23574. 

4.50 

4.52 

7.40 

4-0  TO   4-4 

(12/1/84) 

60.64 

121.72 

182.98 

243.44 

484.98 

1217.20 

2434.40 

24344. 

4.50 

4.51 

7.73 

4-4  TO   9-0 

(   4/1/87) 

42.64 

125.46 

•86.52 

251.34 

502.72 

1254.80 

2513.40 

25136. 

4.50 

4.49 

7.88 

9-0  TO  9-4 

(12/1/87) 

44.86 

129.74 

•94.44 

259.52 

919.04 

1297.40 

2595.20 

25952. 

4.50 

4.50 

8.08 

5-4  TO   4-0 

(   6/1/BS) 

64.99 

133.96 

200.97 

247.94 

539.92 

1339.80 

2479.40 

24796. 

4.50 

4.48 

6.34 

6-0  TO   4-4 

(12/1/86) 

49.14 

138.32 

207.46 

274.44 

963.28 

1383.20 

2764.40 

2764*. 

4.50 

4.51 

6.72 

6-4  TO  7-0 

(    6/1 /B9) 

71.41 

142.82 

214.23 

285.44 

971 .29 

1428.20 

2854.40 

28544, 

4.50 

4.50 

9.27 

7-0  TO  7-6 

(12/1/89) 

73.73 

147.44 

221.19 

294.92 

989.84 

1474.40 

2949.20 

29*92. 

4.50 

6.51 

10.20 

7-4  TO  6-0 

(    4/J/90) 

74.13 

192.24 

228.39 

304.52 

409.04 

•  522.60 

3045.20 

30*52. 

4.50 

6.49 

12.07 

6-0  TO  6-4 

(12/1/90) 

78.40 

157.20 

235.60 

314.40 

428.80 

1572.00 

3144.00 

31440. 

4.50 

•  7.BI 

17.81 

6-4  4/ 

(    4/1/91 1 

69.40 

171 .20 

254.60 

342.40 

484.80 

1712.00 

3424.00 

342*3. 

7.15 

3/ 

— - 

— — 

•  /  MONTH,    DAY  AND   YEAR   ON   MHICH    ISSUES   <IF  DEC.    1 .    1 945   ENTER   EACH   PERIOD. 

2/   EXTENDED   MATURITY  VALUE    IS   RE^C'ia)    AT    17    YEARS    AND      0   MlMTHS    AFTER    ISSUE. 

3/    YIELD   (IN    PURCHASE   PRICE   FROM    ISSUE   DATE   TO    1ST  EXTENDED  MATUHITY  DATE    IS   5.40  PERCENT!    To  DATE   OF   BONUS   PAYMENT   IS 

A  04   PEACENT 
4/   BONUS    PAYMENT    IS    MADE   AT  29  YEARS   AND     4  NINTHS   AFTER    ISSUE.    YIELD  FROM   FIRST  SEMIANNUAL  ACCRUAL   DATE   IN    1980 
TO  FIRST   SEMIANNUAL  ACCRUAL  DATE    IN    1991    IS    7.00«. 

•  FOR  EARLIER  REDEMPTION  VALUES  AND  YIELDS.   SEE  APPROPRIATE  TABLE   IN  DEPARTMENT  CIRCULAR  653.   9TH  REVISION.   AS  AMENDED  AND 
SUPPLEMENTED. 

*•  THIS  TABLE  DOES  NOT  APPLY  IF  THE  PREVAILING  RATE  FOR  SERIES  E  BONDS  AT  THE  TIME  THE  EXTBISION  BEOINS  IS  DIFFERENT  FROM 
4.50  PERCBfr. 
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Federal  Register  /  Vol.  45.  No.  65  /  Wednesday.  April  2. 1980  /  Rules^nd  Regulations  21943 


TABLE  no 

BIMOS   BEARINO    ISSUE 

DATES  FROM  JAN. 

1    THRUUOH 

'AY   1. 

1944 

ISSUE  PRICE 

(18.75 

•37.50 

•94.25 

•75.00 

•150.00 

•375.00 

•750.00 

•7500. 

APPROXIMATE  I'IVESTIIE>(T 

YIELD 

0EN(WIN«T1(M 

25.00 

50.00 

75.00 

100.00 

200.00 

900.00 

1000.  TO 

10000. 

(ANNUAL   PEPCSfTAOE  RATE! 

^^tf'^<x^  begih- 

(3)FR:)N  beqih- 

(4)FR0M   B£C1>I- 

PCSIaB 

<l>  RmEMPTtON  VALUES  DURING  EACH  HALF-YEAR  PERIDO 

HI-V3 

OF   CURRE^ 

NINO    :*   EACH 

NINO  OF    EAC1 

ITEAHS  ADO 

MCMTHS  AFTEN 

(VALUES   INCREASE  «  FIRST 

DAY  ae  PERIOD)* 

•HTURfTY  PEMim 

I/2YR.    PERIOD 

1/2YR.    PO.    (A) 

TO  BECINNIMO   UF 
NEXT    I/2YR.    PO. 

PEiiCENT 

Til  1ST  EXTEMJ- 
ED  MATURITY 

AT     1  TEARS     0  NOTTHS) 

FIRST 

EXTEMOED  NATUHITY  RERKn 

EACH 

I/2YR.   PO. 

PERCENT 

PERCEMT 

«-6  TO  T-0 

l/«    7/1/79) 

♦37.47 

I    75.34 

(113.01 

•150.88  «30t.34 

•  751.40 

•  1904. 50 

•15048. 

5.92 

4.48 

4.50 

T-0  TO  7-« 

<  i/i/eo) 

38.89 

77.78 

114.47 

155.54 

311.12 

777.80 

1555.40 

(5554. 

5.94 

6.93 

6.90 

T-«  To  S-O 

(    7/1/80) 

40.14 

80.32 

120.48 

140.44 

321  .28 

803.20 

1404.40 

14044. 

4.30 

4.47 

6.50 

9-0  TO  S-d 

(  i/i/ai> 

41.44 

82.92 

124.38 

146.84 

331  .48 

829.20 

1458.40 

14584. 

4.03 

4.91 

6.50 

S-4  TO  9-0 

«    7/1/81) 

42.81 

85.42 

128.43 

171.24 

342.48 

854.20 

1712.40 

17124. 

4.04 

4.49 

6.  SO 

9-0  To  »-A 

(    1/1/82) 

44.20 

88.40 

132.40 

174.80 

353.40 

884.00 

I74>).a0 

17480. 

4.08 

4.92 

«.S0 

9-6  TOIO-0 

«    7/1/82) 

45.44 

91.28 

134.92 

182.54 

345.12 

912.80 

1825.40 

18254. 

4.10 

6.4« 

«.«9 

10-0  2/ 

<    1/1/83) 

47.12 

94.24 

141.34 

I88.4« 

374.94 

942.40 

1884.80 

t8B48. 

4.12   3/ 

— 

— — 

(YEARS  AND 

MnNTHS    AFTER 

(8)T0  DATE  OF 

I5T  EXTBtOED  MATURITY 
DATE) 

se(»HD 

EXTB«>H)  KATURITY  PERIUO** 

BIMOS  PAYKEMT 

0-0  TO  0-4 

C    1/1/83) 

«47.I2 

t   94.24 

•141.34 

•t8B.48 

•374.94 

«    942.40 

•1884.80 

•18848. 

" 

4.49 

T.I9 

0-«  TO   1-0 

(    7/1/93) 

48.45 

97.30 

145.95 

194.40 

389.20 

973.00 

1944.00 

19440. 

4.49 

4.50 

T.2J 

1-0  TO  l-« 

(    1/1/84) 

50.23 

100.44 

ISO. 49 

200.92 

401.84 

1004.40 

2009.20 

20092. 

4.49 

4.53 

7,29 

\-*  TO  1-0 

1    7/1/84) 

51.87 

103.74 

155.41 

207.48 

414.94 

1037.40 

2074.80 

20748. 

4.51 

4.48 

7.35 

J-0  TO  2-« 

1    l/l/8S> 

53.55 

107.10 

140.45 

214.20 

428.40 

1071.00 

2142.00 

21420. 

4.50 

4.50 

7.42 

2-»  TO  3-0 

•    7/1/85) 

55.29 

110.58 

145.87 

221.14 

442.32 

1105.80 

22H.40 

22114. 

4.50 

4.51 

7.50 

i-0  TO  3-« 

(    1/1/84) 

57.09 

•14.18 

171.27 

228.34 

454.72 

1141.80 

2283.40 

22834. 

4.50 

4.4« 

7.40 

3-«  TO  4-0 

<    7/1/84) 

58.94 

117.88 

174.82 

235.74 

471 .52 

1178.80 

2357.40 

23574. 

4.50 

4.52 

7.73 

«-0  TO  «-« 

«    1/1/87) 

40.84 

121.72 

182.58 

243.44 

484.88 

1217.20 

2434.40 

24344. 

4.50 

4.51 

Y.OB 

4-6  To  5-0 

1    7/1/87) 

42.84 

125.48 

188.52 

251.34 

502.72 

1254.80 

2513.40 

25134. 

4.50 

4.49 

S.OI 

J-0  To  *-« 

f    1/1/88) 

44.88 

129.74 

194.44 

259.52 

919.04 

1297.40 

2595.20 

25952. 

4.50 

6.90 

•  .34 

»-4  To  4-0 

<    7/1/88) 

44.99 

133.98 

200.97 

247.94 

935.92 

1339.80 

2479.40 

24794. 

4.50 

6.48 

•.n 

4-0  TO  4-4 

(    I/I/89) 

49.14 

138.32 

207.48 

274.44 

553.28 

1383.20 

2744.40 

27464. 

4.50 

4.51 

9.37 

4-4  TO  7-0 

<    7/1/89) 

71.41 

142.82 

214.23 

285.44 

571.28 

1428.20 

2854.40 

28544. 

4.50 

6.50 

10.20 

7-0  TO  7-4 

(    1/1/90) 

73.73 

147,44 

221.19 

294.92 

589.84 

1474.40 

2949.20 

29492. 

4.50 

4.51 

72.07 

7-4  TO  8-0 

1    7/1/90) 

74.13 

152.24 

228.39 

304.52 

409.04 

I522.60 

3045.20 

30452. 

4.50 

17.79 

17.79 

•-0   4/ 

<    I/I/9I) 

82.90 

145. SO 

248.70 

331.40 

443.20 

I45fl.00 

3314.00 

33140. 

7.19  3/ 

-— 

TABLE    112 
8(1N0S    BEAMING    ISSUE   DATSS   HROX   JUL.    I    THWDUGH   NlW. 


1/  NOHTH.  DAY  AND  YEAR  m  IMICH  ISSUES  («  JAM.   I,   >9«  BITV>  EACH  PERIUO.  FOR  SURSEOUENT  ISSUE  MONTHS.   AOa  THE  APPROPRIATl 

NUMBER  OF  MONTHS. 
2/  EXTBIOED  MATURITY  VALUE   IS  REACHED  AT  17  TEARS  AND    O  MONTHS  AFTER  ISSUE. 
3/  YIELD  m  PURCHASE  PRICE  FROM   ISSUE  DATE  TO  1ST  EXTENDED  MATURITY  DATE   IS  9.49  PStCENTi  TO  DATE  OF  BIMUS  PAYMENT  IS 

6.04  PERCBTT. 
4/    BONUS   PAYMENT    IS   MADE   AT   29   YEARS   AND     0   MONTHS   AFTER    ISSUE.    YIELD  FROM   FIRST  SEMIANNUAL   ACCRUAL   DATE    IN    1980 
TO  FIRST  SEMIAMIUAL  ACCRUAL   DATE    IN    1991    IS   7.001. 

•     Fun  EARLIER  REDEMPtlOM  VALUES  AND  YIELDS.   SEE  APPROPRIATE  TABLE   IN  DEPARTMENT  .CIRCULAR   453.    9TH  REVISION.   AS  AMENDED  AND 

SUPPLEMENTED. 
••  THIS  TABLE  DOES  NOT  APPLY  IF  THE  PREVAILING  RATE  Fc»  SERIES  E  BONOS  AT  THE  TINE  THE  EXTENSKM   BEGINS   IS  DIFFERENT  FROM 

4.90  PERCBTT. 


ISSUE  PRICE     •16.75 

OENMNINATION 25.00 


•37.50 

50.00 


•54.25 

75.00 


•75.00   •150.00      t375.00      (750.00      17500. 

100.00    200.00     50}.oo    1000.00    inooo. 


APp!!JXI«»Te    INVESTHSid   YIELD 
(ANNUAL   PERCENTAGE   RATE) 


(2)FROM    BEOIN- 

(3)FR<>«    BEGIN- 

(41KR0H  BEGIN- 

PERIOD 

( 

11   REDEMPTION   VALUES   DURING   EAO 

HALF-YEAR   PERIOD 

NHO 

OF   CUfl^EVT 

NING   OF    EACH 

NING   .)F   EACH 

(YEAt»S   AND 
ORIGINAL 

MONTHS   AFTER 

, 

(VALUES    INCREASE   M    FIRST 

JAY  OF   PERIOD)* 

MATUHITY  PEkllO 
TO  BECI'JNINO  llF 

I/2YR.    PEOIOO 
TO    8EJINN1N0   OF 

I/2YR.    PO.    (A) 
TO    1ST   EXTEID- 

AT      7   YEARS 

3  MONTHS) 

FIRST 

EXTENDED  MATURITY  PERIOD 

tACH 

I/2YR.    PD. 

NEXT    1/2rR.    Pi). 

ED  MATURITY 

Pei<CENT 

PE-ICENT 

PERCENT 

4-0  TO  4-4 

l/( 

7/1/79) 

•34.84  •    73.72 

•110.58 

SI  47.  44 

•294.88 

•    737.20 

•1474.40 

•14744. 

5.94 

4.51 

6.50 

4-4  TO  7-0 

1/1/80) 

38.04 

74.12 

114.18 

152.24 

304.48 

741.20 

1522.40 

15224. 

4.00 

4.44 

6.50 

7-0  TO  7-4 

7/1/80) 

39.29 

78.58 

117.87 

157.14 

314.32 

785.80 

1571.40 

15714. 

4.03 

4.52 

6.51 

7-4  TO  8-0 

1/1/81) 

40.57 

81.14 

121.71 

142.28 

324.54 

811.40 

1422.80 

14228. 

4.04 

4.51 

6.50 

8-0  TO  8-4 

7/1/81) 

41.89 

83.78 

125.47 

147.54 

335.12 

837.80 

1475.^0 

1 4754. 

4.09 

4.49 

4.50 

8-4  TO   9-0 

1/1/82) 

43.25 

84.50 

129.75 

173.00 

344.00 

e<5.oo 

1 730.00 

17300. 

4.11 

4.52 

4.51 

9-0  TO  9-4 

7/1/82) 

44.44 

89.32 

133.98 

178.44 

357.28 

893.20 

1784.40 

17844. 

4.14 

4.49 

4.50 

9-4  TOlO-0 

1/1/83) 

44.11 

92.22 

138.33 

184.44 

348.88 

922.20 

1844.40 

18444. 

4.14 

4.51 

4.51 

10-0  2/ 

7/1/83) 

47.41 

95.22 

142. R3 

190.44 

380.88 

952.20 

1904.40 

19044. 

4.17   3/ 

(YEARS  AND 

MtKTHS  AFTER 

(BITo  DATE  (IF 

1ST  EXTENDED  MATURITY 
DATE) 

SECOND 

EXTENDED  MATURITY  PERIOD** 

- 

BONUS  PAYMENT 

0-0  TO  0-4 

7/1/83) 

•47.41 

•   95.22 

•142.83 

•190.44 

•  380.88 

•   952.20 

•  1904.40 

•  19044. 

4.51 

7.23 

0-4  To   1-0 

1/1/84) 

49.14 

98.32 

147.48 

194.44 

393.28 

983.20 

1946.40 

19444. 

4.51 

4.47 

7.29 

1-0  TO  1-4 

7/1/84) 

50.75 

101.50 

152.25 

203.00 

404.00 

1015.00 

2030.00 

20300. 

4.49 

4.50 

7.35 

1-6  TCI  2-0 

1/1/85) 

52.40 

104.30 

157.20 

209.40 

419.20 

1048.00 

2094.00 

20940. 

4.49 

4.53 

7.42 

2-0  TO  2-4 

7/1/851 

54.11 

108.22 

142.33 

214.44 

432.88 

1082.20 

2144.40 

21444. 

4.50 

4.51 

7.50 

2-4  TO  3-0 

1/1/84) 

55.87 

111 .74 

147.41 

223.48 

444.94 

1117.40 

2234.80 

22348. 

4.50 

4.48 

7.40 

3-0  TO  3-4 

7/1/84) 

57.46 

115.34 

173.04 

230.72 

441.44 

1153.60 

2307.20 

23072. 

4.50 

4.52 

7.73 

3-4  TO  4-0 

1/1/87) 

59.54 

119.12 

178.48 

238.24 

474.48 

1191.20 

2382.40 

23824. 

4.50 

4.48 

7.88 

4-0  TO  4-4 

7/1/87) 

41.49 

122.98 

184.47 

245.94 

491.92 

1229.80 

2459.40 

24594. 

4.50 

4.51 

6.08 

4-4  TO  5-0 

1/1/88) 

63.49 

124.98 

190.47 

253.94 

507.92 

1249.80 

2539.40 

25394. 

4.50 

4.49 

8.34 

9-0  TO  5-4 

7/1/88) 

65.55 

131.10 

194.45 

242.20 

524.40 

1311.00 

2622.00 

26220. 

4.50 

6.50 

8.71 

5-4  TO  6-0 

1/1/89) 

47.48 

135.34 

203.04 

270.72 

541.44 

1353.40 

2707.20 

27072. 

4.50 

6.50 

9.27 

4-0  TO  6-4 

7/1/89) 

49.88 

139.74 

209.44 

279.52 

559.04 

1397.40 

2795.20 

27952. 

4.50 

6.53 

10.20 

4-4  TO  7-0 

1/1/90) 

72.14 

144.32 

214.48 

288.44 

977.28 

1443.20 

2884.40 

28844. 

4.50 

6.49 

12.07 

7-0  TO  7-4 

7/1/90) 

74.50 

149.00 

223.50 

298.00 

594.00 

1490.00 

2980.00 

29800. 

4.50 

17.80 

17.80 

7-4  4/ 

1/1/91) 

81.13 

142.24 

243.39 

324.52 

449.04 

1422.40 

3245.20 

32452. 

7.23  3/ 

1944  ENTER  EACH  PERIOD.   FOR  SUBSEOUENT  ISSUE  MmTHS.   ADD  THE  APPROPRIATE 


1/  M(»rrH,   DAY  AND  YEAR  ON  MHICH  ISSUES  0(*  JUL. 

NUMBER   OF   MIMTHS. 

2/  EXTENDED  MATURITY  VALUE   IS  REACHED  AT   17  YEARS   AND     0  MONTHS  AFTER  ISSUE. 
3/  YIELD  ON   PURCHASE  PRICE  FROM    ISSUE  JATE  TO   1ST  EXTENDED  MATURITY  DATE  IS  5.94  PERCENT!  TO  DATE  OF  8WUS  PAYMENT  IS 

6.07   PERCENT. 
4/   BiWUS    PAYMENT    IS    MADE  AT  24    YEARS   AND     6   MONTHS   AFTER   ISSUE.    YIELD  FROM   FIRST  SEMIANNUAL   ACCRUAL  DATE   IN    1900 
TO  FIRST  SEMIANNUAL  ACCRUAL  DATE   M    1991    IS  7. DOS. 

•     FOR  EARLIER  REDEMPTIUH  VALUES  AND  YIELDS,   SEE  APPROPRIATE  TABLE  IN  DEPARTMENT  CIRCULAR  453,    9TH  REVISION.   AS  AMENDS)  AND 

SOPPLEXENTED. 
••  THIS  TABLE  DOES  NOT  APPLY  IF  THE  PREVAILING  RATE  FOR  SERIES  E   BONDS  AT  THE  TIME  THE  EXTBISION  BEGINS   IS  DIFFERENT  FROM 

4.90  PERCENT. 


TABLE    111 
BONDS    BEARING    ISSUE  DATE    JUNE    1.    1944 


ISSUE  PRICE 

•16.75 

•37.50 

•54.25 

•75.00 

•  rao.oo 

•375.00 

•750.00 

•7500. 

APPROXIMATE    INVESTMENT 

YIELD 

DENOMINATION    

25.00 

50.00 

79.00 

•00.00 

200.00 

500.00 

•000.00 

10000. 

( ANNUAL 

PERCENTAGE  RATE) 

(2)FRnM    BEGIN- 

(3)FR0M BEOIN- 

(4)FRUM  BEGIN- 

PERIcn 

(t)    REDEMPTION   VALUES  DURINO  EAQf 

HALF-YEAR   PERIOD 

NING 

OF   CURRENT 

NINO   OF   EACH 

NING  OF   EACH 

(YEARS  AND  MCJITHS  AFTER 

(MIOINAL   MATURITY 

AT     7  YEARS     0  MONTHS) 

(VALUES  INCREASE  (M  FIRST  DAY  OF  PERIOD)* 

MATURITY    PERItO 
TU   BEGINNING   (V 
EACH    I/2YR.    PD. 

•/2YR.    PERIOD 
TO  BEOINNINO   OF 
NEXT   1/2YR.    PD. 

•/2YR.    PD.    (A) 

FIRST 

EXTENDH)  MATURITY  PEWM) 

ED 

MATURITY 

PERCB(T 

PERCENT 

PERCENT 

6-0  TO  4-6 

I/I   4/1/791 

•36.66 

•   73.72  •110.96 

1147.44 

1294.88 

I    737.20 

•  1474.40 

•  14744. 

5.94 

6.51 

6.50 

6-6  TO  7-0 

(12/1/79) 

38.06 

74.12 

•  14.18 

152.24 

304.48 

741.20 

1522.40 

•  5224. 

4.00 

•.4* 

•.50 

7-0  TO  7-6 

(    4/1/80) 

39.29 

78.58 

•17.87 

157.14 

314.32 

765.60 

•571.40 

15714. 

4.03 

•.SI 

•.SI 

7-4  TO  9-0 

(12/1/80) 

40.57 

81.14 

121.71 

142.26 

324.54 

MM.40 

1422.80 

14228. 

4.04 

•.Si 

•.SO 

8-0  TO  8-4 

(    4/1/81) 

41.89 

63.78 

129.47 

147.56 

335.12 

837.60 

•475.40 

14754. 

4.09 

•.4* 

•.so    . 

8-4  TO  9-0 

(12/1/81) 

43.25 

84.50 

129.75 

•73.00 

344.00 

845.00 

1730.00 

17300. 

4.11 

•.S> 

•.s» 

9-0  TO    9-4 

1    VI/82> 

44.46 

89.32 

133.9a 

178.44 

357.28 

693.20 

•784.40 

•7844. 

4.14 

•.49 

•.90 

9-4  TOJO-0 

(12/1/82) 

46.11 

92.22 

138.33 

184.44 

348.88 

922.20 

1844.40 

18444. 

4.14 

6.51 

6.91 

10-0  2/ 

(    4/1/83) 

47.61 

99.22 

•42.63 

190.44 

380.68 

952.20 

1904.40 

•  9044. 

4.17  3/ 

-— 

— " 

(YEARS   AND 

MONTHS   AFTS) 

(B)TO  DATE  OF 

1ST  EXTENDED  MATURITY 
DATE) 

3ECUM0 

EXTENDS)  MATURITY  PERIOD** 

B<MU5  PAYMENT 

0-0  TO  0-4 

(    4/1/83) 

•47.61 

•  95.22 

•142.83 

•  190.44 

•380.88 

•   952.20 

•1904.40 

•19044. 

,._ 

6.51 

7.19 

0-4  TO   1-0 

(12/1/83) 

49.16 

98.32 

•47.48 

194.44 

393.28 

983.20 

1944.40 

19444. 

4.51 

6.47 

7.23 

1-0  TO   1-4 

(    4/1/84) 

50.75 

I0J.50 

•92.25 

203.00 

404.00 

1015.00 

2030.00 

20300. 

4.49 

•.90 

7.29 

1-4  TO  2-0 

( 12/1/84) 

52.40 

104.80 

•97.20 

209.40 

419.20 

1048.00 

2094.00 

20940. 

9.49 

•.53 

1.39 

2-0  TO  2-4 

(    4/1/85) 

54.11 

106.22 

762.33 

214.44 

432.86 

1082.20 

2144.40 

21444. 

4.50 

•.SI 

7.42 

2-4  TO  3-0 

112/1/85) 

55.87 

111.74 

167.61 

223.46 

444.94 

1117.40 

2234.80 

22348. 

4.50 

a.48 

T.SO 

3-0  TO  3-4 

1    6/1/66) 

57.66 

115.36 

173.04 

230.72 

441.44 

1153.40 

2307.20 

23072. 

4.90 

6.52 

T.60 

3-4  TO  4-0 

(12/1/86) 

59.54 

119.12 

178.68 

238.24 

474.46 

•191.20 

2382.40 

23824. 

4.90 

«.4« 

T.7J 

4-0  TO  4-4 

I    6/1/671 

41.49 

122.98 

164.47 

245.96 

491.92 

1229.80 

2459.40 

24594. 

4.90        , 

6.5t 

7.60 

4-4  TO  5-0 

(12/1/67) 

43.49 

124.96 

190.47 

253.96 

507.92 

1249.80 

2539.40 

25394. 

4.50 

4.49 

o.oa 

5-0  TO  5-6 

1   6/1/86) 

45.55 

131.10 

196.65 

242.20 

924.40 

1311.00 

2422.00 

24220. 

4.50 

•.50 

0.34 

V6  TO  4-0 

112/1/86) 

67.66 

135.34 

203.04 

270.72 

941.44 

1353.40 

2707.20 

27072. 

4.50 

•  .90 

•.71 

4-0   TO   4-4 

«   6/1/69) 

69.68 

139.74 

209.64 

279.52 

959.04 

1397.40 

2795.20 

27952. 

4.S0 

•.53 

9.27 

6-6  TO   7-0 

(12/1/89) 

72.16 

144.32 

216.48 

288.44 

577.28 

1443.20 

2864.40 

28844. 

4.50 

•.49 

10.19 

7-0  TO  7-6 

•(    6/1/90) 

74.50 

149.00 

•213.50 

296.00 

994.00 

1490.00 

2980.00 

29600. 

4.50 

6.90 

la.or 

7-6  TO  6-0 

(12/1/90) 

76.92 

>53.64 

230.74 

307.46 

415.34 

I534.40 

3074.80 

30748. 

4.50 

17.76 

rr.To 

»-0   4/ 

I    6/1/91) 

63.76 

147.52 

251.28 

335.04 

470.06 

•  475.20 

3350.40 

33504. 

7.19  3/ 

1/  MONTH.  DAY  AND  YEAR  ON  MHICH   ISSUES  OF  JUNE   I.    •946  BTTER  EACH  PERIflO. 

2/  EXTBIOEO  MATURITY   VALUE    IS   REACHED   AT    17    YEARS   AND     0  MONTHS    AFTER    ISSUE. 

3/  YIELD  m  PMIOUSE  PRICE  FROM   ISSUE  DATE  To  IST  EXTENDED  MATURIIV  DATE  IS  5.54  PERCENT!  To  DATE  *  BONUS  PAYMENT   IS 

6.06  PERC8IT. 
4/  BONUS  PAYMENT  IS  MADE  AT  25  YEARS  AND     0  MONTHS  AFTER  ISSUE.   YIELD  FR<««  FIRST  SEMIANNUAL  ACCRUAL  DATE  IN   1960 
Tu  FIRST  SEMIANNUAL   ACCRUAL  DATE    IN    1991    IS   7.00*. 

•     FOR  EARLIER  REDEMPTIOI  VALUES   AND  YIELDS.   SK  APPROFRIATt  TABLE   IN  DEPARTMENT  CIRCULAR  493.    9IH  REVISIUN.    AS  AMENDED  AND 

SUPFLEMBITED. 
••  THIS  TAB.E  DOES  NOT  APPLY  IF  THE  PREVAILING  BATE  FOR  SERIES  E   BIWDS  AT  THE  TINE  THE  EXTENSim   BEDIMS   IS  DIFFERWT  FR(«( 

6.50  PBIC8IT. 


TABLE   113 
B(NDS   BEARING    ISSUE  DATE  DEC.    I .    •  944 


I6SUE  PRICE 

•18.75 

•37.50 

•54.25 

•75.00 

•150.00 

•375.00 

•750.00 

•7500. 

APPROXIMATE   INVESTMENT 

YIELD 

DENOMINATIIW 

25.00 

50.00 

75.00 

100.00 

200.00 

500.00 

1000.00 

10000. 

(ANNUAL 

PERCENTAGE  RATE) 

(2>FR0<I    BEGIN- 

(3)FRC« BEGIN- 

(AIFRCMI   BEOIN- 

PERI no 

(1)    REDEMPTION   VALUES   DURINO   EAO 

HALF-YEAR  PERKO 

NING 

l)F   CUBRENT 

NING   ir    EACH 

NINO    UF    EACH 

(YEARS    AND   MONTHS   AFTER 

(VALUES    INCREASE  ON    FIRST 

DAY  OF  PERKIO)* 

MATURITY   PERIOD 
TO   BECIWINC   OF 

1/2YR.    PERIOD 

1/2YR.    PO.    (A) 
TO   isr  EXTEND- 

AT     7   YEARS 

0  MONTHS) 

FIRST 

EXTENDS)  MATURITY  PERIIX) 

EACH 

I/2YR.    PD. 

NEXT   1/2YR.    PO. 

ED  MATURITY 

PERCENT 

PERCENT 

PERCENT 

5-4  TO   4-0    1 

/(    4/1/79) 

♦36.09  «  72.16 

♦106.27 

•  144.34 

•288.72 

•   721.80 

•1443.40 

•  1  4434. 

4.00 

4.48 

4.50    • 

4-0   TO   4-4 

(12/1/79) 

37.26 

T4.« 

Ml. 76 

•  49.04 

298.08 

745.20 

•  490.40 

14904. 

4.04 

4.49 

.     4.50 

6-4   TO   7-0 

(    4/1/80) 

38.47 

76.94 

II9.4I 

•53.88 

307.74 

749.40 

•538.80 

15388. 

4.08 

4.50 

4.50 

7-0  TO   7-6 

(12/1/80) 

39.72 

79.44 

••9.16 

158.68 

317.74 

794.40 

IS-W.BO 

15883. 

4.  M 

4.65 

4.51 

7-4   TO  8-0 

(    6/1/81) 

41  .02 

02.04 

123.04 

•  44.06 

328.14 

820.40 

1440.80 

14408. 

4.14 

^ 

4.48 

4.50 

8-0  TO  8-4 

(l2/^/6l> 

42.35 

•4.70 

•  27.05 

•49.40 

338.80 

847.00 

•494.00 

14940. 

4.14 

4.47 

4.50 

8-4  TO   9-0 

(   6/1/621 

43.72 

67.44 

I3^.I6 

174.86 

349.74 

874.40 

•748.80 

17488. 

4.18 

4.54 

4.61 

9-0  TO  9-6 

twxmi 

45.^9 

90.30 

135.45 

160.40 

341.20 

903.00 

1804.00 

18040. 

4.20 

6.47 

4.49 

9-6   TO  10-0 

i    •/•/e3l 

46.61 

93.22 

139.83 

•84.44 

372.88 

932.20 

1844.40 

18444. 

4.21 

6.52 

4.52 

10-0   2/ 

(12/1/83) 

46. •$ 

94.2« 

144.39 

•92.52 

385.04 

942.40 

•925.20 

19252. 

4.23    3/ 

(YEARS    AND  MONTHS   AFTER 

(B)TO  DATE  OF 

•SI  EXTENDED  MATURITY 
DATE) 

SEC(ND 

EXTENDED  MATURITY  PERIOD** 

BONUS   PAYMENT 

0-0  TO  0-6 

(•2/^/83) 

•48.13 

•  94.24 

•144.39 

•192.52 

•385.04 

•    942.40 

•1925.20 

•19252. 

,. 

4.48 

7.23 

0-6  TO    1-0 

(    6/^/64) 

49.49 

99.38 

149.07 

198.74 

397.52 

993.80 

1987.40 

•  9874. 

4.48 

4.52 

7.29 

1-0  TO   1-6 

(12/1/84) 

51.31 

•02.42 

153.93 

205.24 

410.48 

1024.20 

2052 . 40 

20524. 

4.50 

4.51 

7.35 

•-4  TO  2-0 

1    6/1/85) 

52.96 

•05.94 

158.94 

211.92 

423.84 

1059.40 

2119.20 

21192. 

4.50 

4.49 

7.42 

2-0  TO  2-6 

(•2/1/85) 

54.70 

•09.40 

144.10 

218.80 

437.40 

1094.00 

2188.00 

21880. 

4.50 

4.51 

7.50 

2-6  TO  3-0 

(    6/1/86) 

54.48 

•12.94 

149.44 

225.92 

451.84 

••29.40 

2259.20 

22592. 

4.60 

4.48 

7.40 

3-0  TO  3-6 

(12/1/84) 

58.31 

••4.42 

•  74.93 

233.24 

444.48 

•  144.20 

2332.40 

23324. 

4.50 

4.52 

7.72 

3-4  TO  4-0 

(    4/1/87) 

40  .2^ 

•20.42 

180.43 

240.84 

481 .48 

1204.20 

2408.40 

24084. 

4.50 

4.48 

7.88 

4-0  TO  4-4 

(12/1/87) 

42.14 

•24.32 

194.48 

248.44 

497.28 

•243.20 

2484.40 

24844. 

4.50 

4.50 

6.08 

4-4  TO  5-0 

(   6/)/88) 

44. ^6 

•26.34 

192.54 

254.72 

513.44 

•283.40 

2547.20 

25472. 

4.50 

4.61 

8.34 

5-0  TO  5-4 

(12/1/88) 

66.27 

132.54 

196.81 

245.08 

530.14 

•  325.40 

2460.60 

24508. 

4.50 

4.49 

6.71 

6-4  TU  4-0 

(    6/1/89) 

48.42 

•34.84 

206.24 

273.68 

547.34 

1348.40 

2734.80 

27398. 

4.60 

4.52 

9.27 

4-0  TO  6-6 

( •2/^/89) 

70.69 

•41.30 

211.96 

282.40 

545.20 

1413.00 

2824.00 

28240. 

4.50 

4.48 

•  0.19 

6-4  TO   7-0 

«    6/1/90) 

72.94 

145.88 

218.82 

291.74 

583.52 

1458.80 

2917.40 

291  76. 

4.50 

4.50 

12.07 

7-0  TO  7-« 

(12/1/90) 

75.31 

•50.42 

225.93 

301 .24 

402.48 

•504.20 

3012.40 

30124. 

4.50 

•  7.79 

•  7.79 

7-4   4/ 

(    6/1/91) 

62.01 

•44.02 

244.03 

328.04 

454.08 

•440.20 

3280.40 

32804. 

7.23   3/ 

•  /  MWTH.   DAY  AND  YEAR  ON  MHICH   ISSUES  OF  DEC.    I.    1944  ENTER   EACH  PERIOD. 
2/  EXTBIDED  MATURITY  VALUE    IS  REACHED   AT    17    YEARS    AND      0  MCKTHS   AFTER    ISSUE. 

3/  YIELD  (M  PURCHASE  PRICE  FROM  ISSUE  DATE  To   1ST  EXTENDED  MATURITY  DATE  IS  5.42  PERCENT!   TO  DATE  OF  B(MUS  PAYMENT  IS 

4.l^   PERCENT. 
4/   BONUS   PAYMENT    IS   MADE  AT  24   YEARS   AND     4   MONTHS   AFTER    ISSUE.    YiaO  FROM   FIRST  SEMIANNUAL    ACCRilAL  DATE   IM    1960 
TO  FIRST  SEMIANNUAL  ACCRUAL  DATE   IN   1991    IS  7.00*. 

•  FOR  EARLIER  REDEMPTION  VALUES  AND  YIELDS.  SEE  APPROPRIATE  TABLE  IN  DEPARTMENT  CIRDJLAR  453.   9TH  REVISION.   AS  AMENDED  AND 
SUPPLEMENTED. 

**  THIS  TABLE  DOES  NOT  APPLY  IF  THE  PREVAILING  RATE  FOR  SERIES  E  BONDS  AT  T-IE  TIME  THE  EXTENSION  BEGINS   IS  DIFFEREn  FROM 
4.50  PERCB(T.  ' 
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TABLE    114 
BIMOS   BSUIINO    ISSUE  DATES  FROM   JAO.    I    THHOUQH   MAY    r,    1967 


TABLE    114 
BONDS   BEARINC    ISSUE  DATES   FHOK   JUL.    I    TH4UU0H  NOV. 


ISSUE  PRICE     .....    •18.7% 
OENumNATIaN 2S.00 


M7.50 

50.00 


>5».K 

75.00 


•75.00  $150.00      •375.00      •750.00      •7500. 
100.00      200.00        500.00      1000.09      10000. 


APPiKlXIHATE   ISVETTMENT  YIELD 
(A««UAL   PEl^CENTAOE   RATE) 


(2)FRIIM    BEGIN- 

(3>Fl4.IM    BEQIN- 

(4>FRJM  asaia- 

PERI  no 

(1)    REOEMPTKKf   VALUES  DURING   EACH  HALF-YEAR   PERIIlO 

NI'IO 

OF  ClIRRE-a 

N!N0   JF    EACH 

NINO   IIF    EACH 

(YEARS  AND 

M(MTHS   AFTER 

(VALUES   INCREASE  (M  FIRST  DAY  OF  PERIOD)* 

MATURITY  PERItn 

I/2YR.    PERIOD 

I/2YR,    PD.    (A) 

DRIOItAL 

MATURITY 

TO    BECI-MINO   OF 

TO  BE3INNIN0   OF 

TO  1ST  EXTEND- 

*T    1  YEARS     0  KCIITHS) 

FIRST 

EXTENDED  MATURITY  PERIOD 

EACH 

1/2YR.   P.). 

NEXT   I/2YR.    PO. 

ED   MATURITY 

PERCENT 

PERCENT 

PERCENT 

5-4  TO  6-0 

l/(    7/l/79> 

•34.09   • 

72.18 

•108.27 

1144.34 

1288.72   « 

721.90 

•1443.40 

•  14436. 

4. TO 

4.48 

4.50 

4-0  To  4-4 

(    1/1/80) 

37.24 

74.52 

111.78 

149.04 

298.08 

745.20 

1490.40 

14904. 

6.04 

4.49 

4.50 

4-4  TO  7-0 

(    7/1 /BO) 

38.47 

7A.94 

115.41 

153.88 

307.74 

7ftO.40 

1538.80 

1W88. 

4.08 

4.50 

4.50 

7-0  TO  7-4 

1    I/I/")!) 

39.72 

79.44 

119.14 

158.18 

317.74 

794.40 

1  sea .80 

15388. 

4.11 

4.55 

4.51 

7-4  TO  8-0 

(    7/I/8I) 

41.02 

82.04 

123. 0< 

144.08 

328.14 

820.40 

1640.80 

I6408. 

6.14 

4.48 

4.50 

8-0  TO  8-4 

<    1/1/82) 

42.35 

84.70 

127.05 

149.40 

338.80 

847.00 

1694.00 

16940. 

4.14 

4.47 

4.50 

8-4  TO   9-0 

<    T/l/82) 

43.72 

87.44 

131.14 

174.88 

349.74 

874.40 

1748.80 

17488. 

4.18 

4.54 

4.51 

9-0  TO  9-4 

«    1/1/83) 

45.15 

90.30 

135.45 

180.40 

341.20 

903.00 

1804.00 

18040. 

6.20 

4.47 

4.49 

9-4  TOIO-0 

C    7/1/83) 

44.41 

93.22 

139.83 

184.44 

372.38 

932.20 

1864.40 

18444. 

6.21 

4.52 

4.52 

10-0  2/ 

<    1/1/841 

48.13 

9S.24 

144.39 

192.52 

385.04 

942.40 

1925.20 

19252. 

4.23   3/ 

-— 

(YEARS   AND  MONTHS   AFTER 

1ST  EXTENDED  MATURITY 

DATE) 


SEC(MD  EXTENDS)  MATURITY  PERIOD** 


(8)Tn  DATE  OF 
BONUS  PAYMENT 


(  1/1/84) 

(  7/1/84) 

(  1/1/85) 

(  7/1/85) 

(  I/I/B4) 

(  7/1/84) 

(  l/t/87) 

(  7/1/87) 

(  1/1/88) 

(  7/1/88) 

(  1/1/89) 

(  7/1/89) 

(  1/1/90) 

(  7/1/90) 

(  1/1/91) 


•48.13 
49.49 
51.31 
52.98 
54.70 
54.48 
58.31 
40.21 
42.14 
44.18 
46.27 
48.42 
70.45 
72.94 
79.43 


•  94.24 
99.38 
102.62 
105.96 
109.40 
112.94 
114.42 
120.42 
124.32 
128.34 
132.54 
134.84 
141.30 
145.88 
158.84 


•  144.39 
149.07 
1 53  .93 
158.94 
144.10 
149.44 
174.93 
180.43 
184.48 
192.54 
198.81 
205.24 
211.95 
218.82 
238.29 


•  192, 
198. 
205, 
211, 
218. 
225. 
233. 
240. 
248, 
254. 
245. 
273. 
282. 
291, 
317. 


52  •385.04 
74  397.52 
4r0.48 
423.84 
437.40 
451 .84 
444.48 
481.48 
497.28 
513.44 
530.14 
547.34 
565.20 
583.52 
435.44 


•  962.40 
993.90 
1026.20 
1059.60 
1094.00 
1129.60 
1164.20 
1204.20 
1243.20 
1283.60 
1325.40 
1368.40 
1413.00 
1458.80 
1588.60 


•1925.20 
1987.60 
2052.40 
2119.20 
2188.00 
2259.20 
2332.40 
2408.40 
2486.40 
2567.20 
2450.80 
2734.80 
2824.00 
2917.40 
3177.20 


•19252. 
19876. 
20524 . 
21192. 
21380. 
22592. 
2  3324. 
24084. 
24844. 
25672. 
26508. 
27368. 
28240. 
29174. 
31772. 


1/  MONTH.  DAY  AND  YEAR  (M  IMICH  ISSUES  OF  JAM.   I,   1947  ENTER  EACH  PERKO.  FIM>  SUBSEQUENT  ISSUE  MONTHS,   ADO  THE  APPROPRIATE 

NUMBER   OF   MONTHS. 
2/  EXTENDED  MATURITY  VALUE   IS  REACHED  AT   IT  YEARS  AND     0  MONTHS  AFTER   ISSUE. 
V   YIELD  IM   PURCHASE  PRICE  FROM   ISSUE  DATE  To   1ST  EXTENDED  MATURITY  DATE   IS  5.62  PERCENTi   TO  DATE  OF  BONUS  PAYMENT   IS 

A    1 1    p  pp  CENT 

4/   BONUS    PAYMENT    IS   MADE   AT  24   YEARS   AND     0  MONTHS    AFTER    ISSUE.    YIELD  FROM   FIRST   SEMIANNUAL    ACCRUAL   DATE   IN    1980 
TO  FIRST  ScMlANNUAL   ACCRUAL  DATE   IN    1991    IS  7.00t. 

•    FOR  EARLIER  REDEMPTION  VALUES  AND  YIELDS,   SEE  APPROPRIATE  TABLE  IN  DEPARTMENT  CIRCULAR  453,   Vm  REVISION,   AS  AMENDED  AND 

SUPPLEMENTED. 
••  THIS  TABLE  DOES  NOT  APPLY  IF  THE  PREVAIEINO  RATE  F09  SERIES  E  BONDS  AT  THE  TIME  THE  EXTENSION   BEOINS   IS  DIFFERENT  FROM 

4.50  PERCENT. 


TABLE   lis 
BONOS   SARINC   ISSUE  DATE  JIWE    I,    >947 


ISSUE  PRICE      .   . 
DENOMINATION    .    . 

.    .    •18.75 
,    .    .     25.00 

•37.50 
50.00 

•54.25 

75.00 

•75.00  ^150. 00 
too. 00     200.00 

•375.00 
500.00 

•750.00 
1000.00 

•7500. 
10000. 

APPROXIMATE   INVESTMENT  YIELD 
(ANNUAL   PERCENTAGE  RATE) 

(2)FR(M1   BEGIN- 

(3)FR<IM BEGIN- 

<4)FR0I«   BEGIN- 

PERIOD 

(1)   REDEMPTION  VALUES  DURING  EACf 

HALF-YEAR  PERIOD 

NING 

OF   CURRENT 

NING  OF  EACH 

NING   OF    EACH 

(YEARS   AND 

NINTHS   AFTEfl 

(VALUES    INCREASE    O*    FIRST 

}AY  OF  PERIOD)* 

MATURITY  PERI  IB 

1/2YR.    PERIOD 

1/2YR.   PD.    (A) 

ORIGINAL 

MATURITY 

TO   BEGINNING   OF 

To   BEGINNING   OF 

TO   1ST   EXTEND- 

AT    7  YEARS     0  MiKTHS) 

FIRST 

EXTENDED   MATURITY  PERKB 

EACH 

l/2yR.    PO. 

NEXT   I/2YR.    PO. 

ED   MATURITY 

PERCENT 

PERCENT 

PERCENT 

5-0  TO  5-4 

l/(    4/1/79) 

135.35  • 

70.70 

•  104/)5 

1141.40 

•282.80 

•   707.00 

11414.00 

•  14140. 

4.0O 

6.51 

4.50 

5-4  TO  4-0 

(12/1/79) 

34.50 

73.00 

104.50 

144.00 

292.00 

730.00 

1440.  OO 

14600. 

4.05 

•.S2 

4.50 

4-0  TO  ».4 

(    4/1/80) 

37.49 

75.38 

113.07 

150.74 

301.52 

753.80 

1507.40 

15074. 

4.09 

6.47 

4.49 

4-4  TO  7-0 

(12/1/80) 

38.91 

77.82 

114.73 

155.44 

311.28 

778.20 

1554.40 

15544. 

4.12 

6.48 

4.50 

7-0  To  7-4 

(    4/1/81) 

40.17 

80.34 

120.51 

140.48 

321.34 

803.40 

1404.80 

14048. 

4.14 

6.t2 

4.50 

7-4  To  8-0 

(12/1/81) 

4r.4e 

82.94 

124.44 

145.92 

331.84 

829.40 

1659.20 

14592. 

4.17 

6.91 

4.50 

8-0  To  8-4 

(   4/1/82) 

42.83 

85.46 

128.49 

171.32 

342.44 

854.40 

1713.20 

17132. 

4.19 

6.49 

4.49 

8-4  TO   9-0 

(12/1/82) 

44.22 

88.44 

132.44 

174.88 

353.74 

884.40 

1744.80 

17688. 

4.21 

6.91 

4.50 

9-0  TO  9-4 

(    4/1/83) 

45.44 

91.32 

134.98 

182.44 

345.28 

9J3.20 

1824.40 

18244. 

4.22 

6.48 

4.49 

9-4  TOIO-0 

(12/1/83) 

47.14 

94.28 

141.42 

188.56 

377.12 

942.80 

1885.40 

18854. 

4.24 

6.49 

4.49 

10-0  2/ 

<    4/1/84) 

48.47 

97.34 

144.01 

194.48 

389.34 

973.40 

1944.80 

19468. 

4.25  3/ 

(YEAAS   AND  HOMTHS   AFTER 

1ST  EXTENDED  lATUIITT 

DATE) 


SECOND  EXTENDED  MATURITY  PERIOD** 


(B)TO  DATE   OF 
BONUS  PAYMENT 


0-0  TO  0-6 

1    4/1/84) 

•48.47 

•   97.34 

•144.01 

•194.48 

•389.34 

•    973.40 

•1946.80 

•19448. 

4.49 

7.29 

0-4  TO   1-0 

(12/1/84) 

50.25 

100.50 

150.75 

201.00 

403.00 

1005.00 

2010.00 

20100. 

4.49 

6.49 

T.39 

1-0  TO   1-6 

(    4/1/85) 

51.88 

103.74 

199.44 

207.52 

415.04 

1037. <(0 
1071.47 

2075.20 

20753. 

4.49 

6.92 

7.42 

1-4  TO  >« 

(12/1/89) 

53.57 

107.14 

160.71 

214.28 

428.54 

2142.80 

21424. 

4.50 

«.90 

7.91 

2-0  TO  2-6 

1    4/1/84) 

55.31 

110.43 

149.93 

221 .24 

443.48 

1104.20 

2212.40 

22124. 

4.50 

6.91 

7.61 

2-4  TO  3-0 

(12/1/84) 

57.11 

114.22 

171.33 

228.44 

454.88 

1142.20 

2284.40 

22844. 

4.50 

4.91 

7.73 

J-0  To  3-4 

(    4/1/87) 

58.97 

117.94 

176.91 

235.88 

471.74 

1179.40 

2358.80 

23588. 

4.50 

6.48 

7.88 

3-4  TO  4-0 

(12/1/87) 

40.88 

121.74 

182.44 

243.52 

487.04 

1217.60 

2435.20 

24352. 

4.50 

6.50 

8.08 

4-0  TO   4-4 

1   6/1/88) 

42.84 

125.72 

188.58 

251.44 

903.88 

1257.20 

2514.40 

25144. 

4.50 

4.49 

8.35 

4-4  TO  i-0 

(12/1/88) 

44.90 

129.80 

194.70 

259.40 

919.20 

1298. OO 

2596.00 

25940. 

4.50 

4.90 

8.72 

5-0   TO  »-6 

«    4/1/89) 

47.01 

134.02 

201.03 

248.04 

934.08 

1340.20 

2680.40 

26804. 

4.50 

6.91 

9.28 

5-4  TO   6.0 

(12/1/89) 

69.19 

138.38 

207.57 

274.74 

953.52 

1383.80 

2767.40 

27674. 

4.50 

6.90 

10.21 

4-0  TO  6-6 

«    6/1/90) 

71.44 

142.88 

214.32 

285.74 

971.52 

1428.80 

2857.40 

28574. 

4.50 

6.49 

12.09   . 

6-4  TO  7-0 

(12/1/90) 

73.76 

147.52 

221.28 

295.04 

590.08 

1479.20 

2950.40 

29504. 

4.50 

17.84 

17.84 

7-0  4/ 

(    6/1/91) 

80.34 

140.48 

241.02 

321.36 

642.72 

1404.80 

3213.40 

32134. 

7.29  3/ 

1/  MONTH,    DAY   AND   YEAR   ON   WICH    ISSUES    (IF   JUNE    I,    1967    ENTER    EACH   PERKS. 

2/   EXTBIOEO  MATURITY   VALUE    IS   REACHED   AT    17    YEARS    AND      0   MONTHS    AFTEfl    ISSUE. 

3/  YIELD  «  PURCHASE  PRICE  FROM   ISSUE  DATE  TO   1ST  EXTENDED  MATURITY.OATE   IS  9.69  PERCENTi  TO  DATE  OF  BONUS  PAYMENT   IS 

4.16  PEflCBTT. 
4/   BONUS   PAYMENT    IS   MADE   AT  24   YEARS   AND     0  MONTHS   AFTER   ISSUE.    YIELD  FRUN    FIRST  SEMIANNUAL    ACCRUAL  DATE   IN    1980 
TO  FIRST  SEMIAWUAL   ACCRUAL  DATE   IN    1991    IS   7. DOS. 

•     FOB  EARLIER  REDEMPTION  VALUES  AND  YIELDS,   SEE  APPROPRIATE  TABLE  IN  DEPARTMENT  CIRCULAR  653,   «TH  REVISI.*,   AS  AMENDED  AND 

SUPPLEHBtTED. 
••  THIS  TABLE  DOES  MOT  APPLY  IF  THE  PREVAIIINO  RATE  Fo*  SERIES  E  BONDS  AT  THE  TIME  THE  EXTENSION  BEGINS   IS  DIFFERENT  FROM 

6.90  PERC8IT. 


ISSUE  PRICE 

•18.75 

•37.50 

•54.25 

•75.00 

•150.00 

•375.00 

•750.00 

•750D. 

APPROXIMATE    INVESTME-n 

YIELD 

DENOMINATION    

25.00 

50.00 

75.00 

100.00 

200.00 

500.00 

1000.00 

10000. 

(ANNUAL 

PEKCENTAGE   RATE) 

(2)FR()<I    BEGIN- 

(3)FR0M    BEGIN- 

(4 

rklW   BECIN- 

PERIOD 

(1)  REDEMPTKM*  VALUES  DURING  EACH  HALF-YEAR  PEHIOO 

NINO 

OF  CURMENT 

NING   OF   EACH 

NINO   OF    EACH 

(YEARS    AND 

MONTHS   AFTER 

(VALUhS    INCREASE  ON   FIRST 

DAY  OF   PERIOD)* 

MATURITY   PERIOD 

l/2rR.    PERIOD 

l/2rs.    PD.    (A) 

TO  REGINNINJ   IlF 
EACH    I/2YR.    PD. 

T'l   BEGINNING  OF 
NEXT    l/2yR.    PD. 

Til 

ED 

IST   EXTENO- 
MATUHITY 

AT      7    YEARS     0   MONTHS) 

FIRST 

EXTENDED   MATURITY   PERIOJ 

PERCENT 

PE^ICENT 

PERCENT 

9-0  TO  9-4 

l/(    7/1/79) 

•35.35 

•    70.70 

•104.05 

•  141.40 

•282 .80 

•    707.00 

•1414.00 

•  14141. 

6.00 

6.51 

4.50 

9-4  TO  4-0 

(    1/1/80) 

36.50 

73.00 

109.50 

144.00 

292.00 

730.00 

1440.00 

14400. 

4.05 

6,52 

4.50 

6-0  To  6-4 

1    7/1/80) 

37.49 

75.38 

113.07 

150.74 

301.52 

753.80 

1507.40 

15074. 

6.09 

6.47 

6,49 

6-4  TO  7-0 

(    1/1/81) 

38.91 

77.82 

114.73 

155.44 

311.28 

778.20 

1554.40 

15544. 

4.12 

4.48 

4.50 

7-0  TO  7-4 

(    7/1/81) 

40.17 

80.34 

120.51 

160.48 

321.34 

803.40 

1406.80 

14048. 

4.14 

6.52 

4.50 

7-4  TO   8-0 

(    1/1/82) 

41.48 

82.94 

124.44 

145.92 

331.84 

829.40 

1459.20 

16592. 

4.17 

6,51 

4.50 

8-0  TO  8-4 

(    7/1/82) 

42.83 

85.44 

128.49 

171.32 

342.44 

854.60 

1713.20 

17132. 

4.19 

6.49 

4.49 

8-6  TO  9-0 

(    1/1/83) 

44.22 

88.44 

132.44 

174.88 

353.74 

884.40 

1748.80 

17488, 

4.21 

4,51 

4.50 

9-0  TO  9-4 

(    7/1/83) 

45.44 

91.32 

134.98 

182.64 

345.28 

913.20 

1624.41 

l«64. 

4.22 

4,48 

4.49 

9-4  TOIO-0 

(    1/1/84) 

47.14 

94.28 

141.42 

188.56 

377.12 

942.80 

1B95.40 

18854. 

4.24 

6.49 

4.49 

10-0   2/ 

(    7/1/84) 

48.47 

97.34 

144.01 

194.48 

389.34 

973.40 

1944.80 

19448. 

4.25  3/ 



(YEARS   AND 

MONTHS  AFTER 

(B)TO  DATE   OF 

1ST  EXTENDED  MATUrtlTY 
DATE) 

SECOND  EXTENDED  MATURITY  PER|(0«* 

BIWUS   PAYMENT 

0-0  TO  0-4 

(    7/1/84) 

•48.47 

•    97.34 

•144.01 

•194.68 

•399.34 

»    973.40 

•1946.80 

•19463. 

4.49 

7.35 

0-4  TO   1-0 

(    1/1/85) 

50.25 

100.50 

150.75 

201 .00 

402.00 

1005.00 

2010.00 

20100. 

6.49 

4.49 

7.42 

1-0  TO   1-4 

(    7/1/85) 

51.88 

103.76 

155.44 

207.52 

415.04 

1037.40 

2075.20 

20752. 

4.49 

4.52 

7.50 

1-4  TO  2-0 

(    1/1/84) 

53.57 

107.14 

160.71 

214.28 

428.54 

1071.40 

2142.80 

21428. 

6.50 

6.50 

7.40 

2-0  TO  2-4 

(    7/1/84) 

55.31 

110.42 

145.93 

221.24 

442.48 

1104.20 

2212.40 

22124. 

4.50 

6.51 

7.73 

2-4  TO  3-0 

(    1/1/87) 

57,11 

114.22 

171.33 

228.44 

454.88 

1142.20 

2284.40 

22844, 

4.50 

5.51 

7.88 

VO  TO  3-4 

(    7/1/87) 

58.97 

117.94 

174.91 

235.88 

471.74 

1179.40 

2358.80 

235R8. 

4.50 

6.48 

8.08 

3-4  TO  4-0 

(    1/1/88) 

40.88 

121.74 

182.44 

243.52 

487.04 

1217.40 

2435.20 

24352. 

4.50 

6.50 

8.34 

4-0  TO   4-4 

(    7/1/88) 

42.84 

125.72 

188.58 

251 .44 

502.88 

1257.20 

2514.40 

25144. 

4.50 

4.49 

8.71 

4-4  TO  5-0 

(    1/1/89) 

44.90 

129.80 

194.70 

259.60 

519.20 

1298.00 

2506.00 

25940. 

4.50 

4.50 

9.27 

5-0  TO  5-4 

(    7/1/89) 

47.01 

134.02 

201 .03 

248.04 

534.08 

1340.20 

2680.40 

26804. 

6.50 

4.51 

10.21 

5-4  TO  4-0 

(    1/1/90) 

49.19 

138.38 

207.57 

274.74 

553.52 

1383.80 

2767.60 

27676. 

4.50 

4.50 

12.08 

4-0  TO  4-4 

(    7/1/90) 

71.44 

142.88 

214.32 

285.74 

571 .52 

1428.80 

2857.60 

28576, 

6.50 

17.81 

17.81 

4-4  4/ 

(    1/1/91) 

77.80 

155.40 

233.40 

311.20 

422.40 

1554.00 

3112.00 

31120. 

7.35  3/ 

— — 

1/   MONTH,    DAY  AND   YEAR   (M   HHICH    ISSUES   OF    JUL.    I.    1967    ENTER   EACH   PERIOD.   FOR   SU3SE0UENT    ISSUE   MONTHS.    ADO  THE    APPROPRIATE 

HiM BER   OF  MONTHS 
2/   EXTENDED   MATURITY  VALUE    IS   REACHED   AT    17   YEARS   AND     0   MIINTHS    AFT^R    ISSUE. 
3/  YIELD  HH   PURCHASE  PRICE  FRIMI   ISSUE  DATE  TO   1ST  EXTENDED  MATURITY  DATE   IS  9.4*  PERCENTi  TO  DATE  OF   BONUS  PAYMENT  IS 

4.15  PERCENT. 
4/   BONUS    PAYMENT    IS   MADE   AT   23    YEARS   AND      4  MONTHS    AFTER   ISSUE.    YIELD  FROM   FIRST  SEMIANNUAL   ACCRUAL  DATE   IN    1980 
TO  FIRST  SEMIANNUAL   ACCRUAL  DATE    IN    1991    IS    7.00X. 

*     FOR  EARLIER  REDEMPTION  VALUES  AND  YIELDS.   SEE  APPROPRIATE  TABLE  IN  DEPARTMENT  CIRCULAR  453.   9TH  REVISliW.   AS  AMENDED  AND 

SUPPLEMENTED, 
*•  THIS  TABLE  DOES  NOT  APPLY  IF  THE  PREVAILING  RATE  FOR  SERIES  E  BiWOS  AT  THE  TIME  THE  EXTENSION  BEGINS   IS  DIFFERENT  FROM 

4.50  PERCENT. 


TABLE   117 
BONDS   BEARING   ISSUE   DATE   DEC.    I,    1947 


ISSUE   PRICE      ,    .    , 
DENOMINATION    .    . 

.    .    il8.T5 
.    .      25.00 

•37.50 
50.00 

•54.25 
75.00 

•75.00   •150.00 
100,00      300.00 

•375.00 
500.00 

•750.00 
1000.00 

•7500. 
10000. 

APPROXIMATE    INVESTMENT   YIELD 
(ANNUAL   PERCENTAGE   RATE) 

(2>FR0M    BEGIN- 

(3)FRI)M   BEGIN- 

(AIFRIIM  BEGIN- 

PERIOD 

(1)    REDEMPTION   VALUES   DURING   EAO 

HALF-YEAR  PERIOD 

NING 

OF   CUHSENT 

NING   JF    EACH 

NING   IMF    EACH 

(YEARS    AND 

MOiTHS  AFTER 

(VALUES   INCREASE   (N   FIRST 

}AY  OF   PERIOD)* 

MATURITY   PERIOD 

1/2YR,    PERIOD 

1/2YR,    PD.    (A) 

TO  BEGINNING    OF 
EACH    l/2Yfl.    PO. 

TO  BEGINNING  OF 
NEXT    1/2YR,    PD, 

TO    1ST   EXTEND- 
ED MATURITY 

AT      7    YEARS      0  MONTHS) 

FIRST 

EXTENDED   MATURITY   PERIOD 

PERCENT 

PERCENT 

PERCENT 

4-4  TO  5-0 

l/(    6/1/79) 

•34.45   • 

49.30 

•103.95 

•138.40 

•277.20 

•  493. « 

•1384.00 

•13840. 

4.00 

4.52 

4.50 

5-0   TO   5-4 

( 12/1/79) 

35.78 

71.56 

107.34 

143.12 

286.24 

715.40 

1431.20 

14312. 

4.05 

4.48 

4,50 

5-4  To  4-0 

(    4/1/80) 

34.94 

73.88 

110.82 

147.74 

295.52 

739.80 

1477.40 

14774. 

4.09 

4.50 

4.50 

4-0  TO  4-4 

(12/1/80) 

38,14 

76,28 

114.42 

152.54 

305.12 

742.80 

1525.60 

15254. 

4.12 

4.50 

6.50 

4-4   TO  7-0 

(    4/1/81) 

39.38 

78.74 

118.14 

157.52 

315.04 

787.40 

1675.20 

15752. 

4.15 

4.50 

6.50 

7-0  TO  7-4 

(12/1/81) 

40.44 

81.32 

121.98 

142.44 

325.28 

813.20 

1624.40 

14264. 

4.18 

4.49 

4.50 

7-4  TO  8-0 

(    4/1/82) 

41.98 

83.94 

125.94 

147.92 

335.84 

839,40 

1479.20 

16792. 

4.20 

4.48 

4.50 

8-0  TO   8-4 

(12/1/82) 

43.34 

84.48 

130.02 

173.36 

344.72 

866.80 

1733.60 

17336. 

6.22 

4.51 

4.51 

8-4  TO   9-0 

(    4/1/83) 

44.75 

89.50 

134.25 

179.00 

358.00 

895.00 

1790.00 

17900. 

4.23 

4.53 

4.50 

9-0  TO   9-4 

(12/1/83) 

44.21 

92.42 

138.43 

184.84 

349.68 

924.20 

1848.40 

18484. 

4.25 

4.49 

4.49 

9-4  TOIO-0 

(    4/1/84) 

47.71 

95.42 

143.13 

190.84 

381  .68 

954.20 

1908.40 

19084. 

4.24 

4.50 

4.50 

10-0   2/ 

(12/1/84) 

49,24 

98.52 

147.78 

197.04 

394.08 

985.20 

1970.40 

19704. 

4.27   3/ 

— — 

(YEARS    AND  MtNTHS   AFTER 

1ST  EXTENDED  MATURITY 

DATE) 


SECOND  EXTENDED  MATURITY  PERIOD** 


(B>TO  DATE   OF 
BONUS   PAYMENT 


0-0  To  0-4 

(12/1/84) 

•49.24 

•   98,52 

•147.78 

•197.04 

•394,08 

•    995.20 

•1970.40 

•19704, 



6.50 

7.35 

0-4  TO   1-0 

(    VI/85) 

90.84 

101.72 

152.58 

203.44 

404.88 

1017,20 

2034,40 

20344. 

4.50 

4.49 

7.42 

1-0  TO    1-4 

(12/1/85) 

52.51 

105.02 

197.53 

210.04 

420.08 

1050.20 

2100.40 

21004. 

4.49 

4.51 

7.50 

1-4  TO  2-0 

(    4/1/84) 

94.22 

108.44 

142.44 

214.88 

433.74 

1084,40 

2168.80 

21488. 

4.50 

4.49 

7.40 

2-0  TO  2-6 

(12/1/84) 

55,98 

111.96 

147.94 

223,92 

447.84 

1119,40 

2239.20 

22392. 

4.50 

4,50 

7.73 

2-4  To  3-0 

(    6/1/87) 

57.80 

115.40 

173.40 

231,20 

442.40 

1154.00 

2312.00 

23120. 

4.50 

4.51 

7.88 

3-0  TO  3-4 

(12/1/87) 

99.48 

119.34 

179.04 

238,72 

477,44 

1193,40 

2387,20 

23872. 

4.50 

4.50 

8.08 

3-4  TO  4-0 

(   4/1/88) 

61,42 

123.24 

184.84 

244,48 

492.94 

1232,40 

2444.80 

24448. 

4.50 

6.49 

8.34 

4-0  To  4-4 

(12/1/88) 

43,62 

127,24 

190.84 

254,48 

508.94 

1272.40 

2544.80 

25448. 

4.50 

4.51 

8.71 

4-4  TO  5-0 

(    4/1/89) 

69,49 

131.38 

197.07 

242.74 

525.52 

1313.80 

2427.60 

24274. 

6.50 

4.52 

9.27 

5-0  TO  5-4 

(12/1/89) 

47.83 

135.44 

303.49 

271.37 

942.44 

1354.40 

2713.20 

27132, 

4.50 

4.49 

10.19 

5-4  TO  4-0 

(    4/1/90) 

70.03 

140.04 

210,09 

280.12 

940,24 

1400.40 

2801,20 

28012, 

4.50 

4.51 

12.07 

4-0  TO  4-4 

(12/1/90) 

72,31 

144.42 

214,93 

289.24 

578,48 

1444.20 

2892.40 

28924, 

4.50 

17.78 

17,78 

6-4   4/ 

(    6/1/91) 

78.74 

157.48 

334.22 

314.94 

429.92 

1574.80 

3149,60 

31494, 

7.35  3/ 

— - 

1/  MONTH.    DAY   AND   YEAH  ON  NHICH    ISSUES   OF   DEC.    1,    1947   ENTER    EACH   PERIOD, 

2/   EXTENDED   MATURITY  VALUE    IS   REACHED   AT    17    YEARS   AND     O  MONTHS    AFTER    ISSUE, 

3/   YIELD   UN    PURCHASE   PRICE   FR(M    ISSUE  DATE  TO    1ST   EXTENDED  MATURITY  DATE    IS  9.76  PERCENTi   TO  DATE   OF   BONUS   PAYMENT    IS 

4.20   PERCENT. 
4/   BONUS   PAYMENT    IS   MADE  AT  23    YEARS   AND      6  MONTHS   AFTER    ISSUE.    YIELD  FRIW   FIRST  SEMIANNUAL   ACCRUAL  DATE    IN    1980 
To  FIRST  SEMIANNUAL   ACCRUAL  DATE   IN    1991    IS    7.00%. 

•     FUR  EARLIER  REDEMPTION  VALUES  AND  YIELDS,   SEE  APPROPRIATE  TABLE  IN  DEPARTMENT  CIRCULAR  693,   9IH  REVISION.   AS  AMENDED  AND 

SUPPLEMENTED. 
••  THIS  TABLE  DOES  NOT  APPLY  IF  THE  PREVAILING  RATE  FOR  SERIES  E   BONDS  AT  THE  TIME  THE  EXTENSION  BEGINS   IS  DIFFERENT  FROM 

6.50  PERCBIT. 
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TABLE    MB 
BnHOS    SeAOIHO   ISSUE  0»TES   f9im   J«M.    I    TH«1)U0H   hW    I.    t*W 


ISSUE  PRICE 

•18.75 

•37.50 

•54.25 

•75.00 

•150.00 

•375.00 

•750.00 

•7500. 

APP!»OX 

KATE   IHVESTMeMT 

YIELU 

OE>«Ol(INXTIaN 

25.00 

50.00 

75.00 

100.00 

200.00 

500.00 

1000.10 

I-XXM. 

(AWUAL 

PEICE«ITA0E   HATE) 

(2IFROV   BECIN- 

<3)FRi>M   flEGI!*- 

(4)FRiM    BE3I1- 

PERI'IO 

(1)    BEOEHPTiaX  VALUES   DURIMO   EAO 

HALF-YEAB   PERKX) 

NltG 

OF   CURRENT 

NINO  OF    EACH 

NINC    iV   EACH 

(YEAAS   AND  1 

lONTHS   AFTER 

•VALUES    INCREASE   <«   FIRST 

JAY  OF    PEPIOO)* 

■ATMITY   PERHO 

I/2YR.    PfRlOO 

I/2YR.    PD.    <») 

TO  BEalNNIlO   OF 
EACH    I/2YR.    PO. 

»ST   EXTEND- 

AT     7  YEARS     0  HdHTHSI 

PIRST 

EXTENOeO  XATURITY  KERIOO 

HcfT   I/2YH.    PU. 

ED 

NATURITV 

PERCENT 

PE^CENT 

PERCENT 

«-«  TO  5-0 

/<    7/1/79) 

•  34.45 

•   49.30 

•  103.95 

•138.60 

•277.20 

•   693.00 

•  1384.00 

•13860. 

4.00 

4.52 

«.50 

5-0  To  5-« 

(    1/1/80) 

35.78 

71.54 

107.34 

143.12 

286.24 

715.40 

1431.20 

14312. 

4.06 

4.48 

5-4  To  »-0 

1    7/1/80) 

34.94 

73.88 

lia.32 

147.74 

295.52 

738.80 

1477.40 

14776. 

4.09 

4.50 

».50 

6-0  TO  »-« 

<    I/I/8I) 

38.14 

74.28 

IM.42 

152.54 

305.12 

742.80 

1525.40 

15254. 

4.12 

4.50 

6.50 

6-4  TO  7-0 

(    7/1/81) 

39.38 

78.74 

118.14 

157.52 

315.04 

787.40 

1575.20 

15752. 

4.15 

4.50 

4.50 

7-0  TO  7-4 

(    1/1/82) 

40.44 

81.32 

121.99 

142.44 

325.28 

813.20 

1624.40 

16244. 

4.18 

4.49 

4.50 

7-4  TO  S-0 

(    7/1/82) 

41  .90 

83.94 

125.94 

147.92 

335.84 

839.40 

1479.20 

14792. 

4.20 

4.48 

4.50 

8-0   TO  B-4 

«    1/1/83) 

43.34 

84.48 

130.32 

173.34 

344.72 

844.80 

1733.40 

17334. 

4.22 

4.51 

4.51 

8-4  TO  9-0 

1    7/1/83) 

44.75 

S9.50 

134.25 

179.00 

35<r.oo 

895.00 

1790.00 

17900. 

4.23 

4.53 

«.50 

»-0  TO   9-4 

(    1/1/84) 

44.21 

92.42 

138.43 

184.84 

349.68 

924.20 

I84D.40 

18484. 

4.25 

6.49 

4.49 

»-»  TOIO-0 

(    7/1/84) 

47.71 

95.42 

143.13 

190.84 

381 .68 

954.20 

1908.40 

19084. 

4.24 

6.50 

6.50 

10-0  2/ 

t    1/1/85) 

49.24 

9«.52 

141.78 

197.04 

394.08 

985.20 

1970.40 

19704. 

4.27   3/ 

— — 

(YEARS   AND  MONTHS   AFTER 

<B)TO  DATE  OF 

1ST  EXTBtOED  KATUBITY 

SECOND 

EXT0IOED  MATURITY  PkRI(» 

M 

BONUS   PAY4ENT 

UATE) 

0-0  TO  0-4 

t    I/1/S5) 

•49.24 

•    98.52 

•147.78 

•197.04 

•394.08 

•    985.20 

•  1970.40 

•  19704. 



4.50 

7.42 

0-4  TO   1-0 

(    7/1/85) 

50.86 

101.72 

152.58 

203.44 

406.88 

1017.20 

2034.40 

20344. 

4.50 

4.49 

7.50 

1-0  TO  1-4 

(    1/1/84) 

52.51 

105.02 

157.53 

210.04 

420.08 

1050.20 

2100.40 

21004. 

4.49 

4.51 

1.41 

1-4  TO  2-0 

«    7/1/84) 

54.22 

108.44 

142.46 

214.88 

433.76 

1 084 .40 

2168.80 

21488. 

4.50 

4.49 

1.73 

2-0  TO  2-4 

(    1/1/87) 

55.98 

111 .94 

147.94 

223.92 

447.84 

1119.40 

2239.20 

22392. 

4.50 

4.50 

1.88 

2-4  TO  3-0 

(    7/1/87) 

57.80 

115.40 

173.40 

231.20 

442.40 

1154.00 

2312.00 

23120. 

4.50 

4.51 

0.08 

3-0  TO  3-4 

<    1/1/88) 

59.48 

119.34 

179.04 

238.72 

477.44 

1193.40 

2387.20 

23972. 

6.50 

4.50 

8.35 

3-4  TO  4-0 

<    7/1/88) 

61.42 

123.24 

184.84 

246.48 

492.94 

1232.40 

2464.80 

24448. 

4.50 

4.49 

B.72 

4-0  To  4-4 

(    1/1/89) 

43.62 

127.24 

190.34 

254.48 

508.96 

1272.40 

2544.80 

25448. 

4.50 

4.51 

9.28 

4-4  TO  5-0 

(    7/1/89) 

65.69 

131.38 

in. 07 

242.74 

525.52 

1313.80 

2627.60 

24274. 

4.50 

4.52 

10.21 

5-0  TO  5-4 

1    1/1/90) 

67.83 

135.44 

203.49 

271.32 

542.44 

1354.40 

2713.20 

27132. 

4.50 

S.49 

12.08 

5-4  TO  4-0 

(    7/1/90) 

70.03 

140.04 

210.09 

280.12 

540.24 

1400.40 

2801.20 

23012. 

4.50 

17.82 

17.82 

4-0  4/ 

(    1/1/91) 

74.27 

»52.54 

228.81 

305.08 

410.14 

1525.40 

3050.80 

30508. 

7.42  3/ 

— ^ 

-• — 

1/  mjfTH,   DAY  AND  YEAR  ON  NHICH   ISSUES  OF  JAN.    I,    1948  EfTER  EACH  PERIOD.   FOR  S'JBSEOUElJT  ISSUE  MONTHS,   AOJ  THE  APPROPRIATE 

NUMBER  OF  MONTHS. 
2/   EXTENDED   MATURITY  VALUE    IS   REACHED   AT    17    YEARS   AND      0  M<»rTHS   AFTER    ISSUE. 
3/  YIELD   ON   PURCHASE   PRICE  FROM   ISSUE  JAT8  TO    1ST  EXTENDED  MATURITY  DATE   IS  5.74  PERCENTi   To  DATE  Of  B<»I'JS  PAYMENT  IS 

4.19   PERCENT. 
4/  BONUS   PAYMENT    IS   MADE   AT   23   YEARS   A10     0   MfMTHS   AFTER    ISSUE.    YIELD  FROM   FIRST  SEMIANNUAL   ACCRUAL  DATE    IN    1980 
TU   FIRST  SEMIANNUAL  ACCRUAL   DATE    IN    1991    IS    7.00X. 

•     FOR  EARLIER  REDEMPTIiM  VALUES  AND  YIELDS,  SEE  APPROPRIATE  TABLE  IN  DEPARTMENT  CIRCULAR  453,  9TH  REVISION,   AS  AMENDED  AND 

SUPPLEMENTED. 
*•  THIS  TABLE  DvlES  NOT  APPLY   IF  THE  PREVAILING  RATE  FOR  SERIES  E   BONDS  AT  THE  TIME  THE  EXTENSION  BEGINS  IS  DIFFERENT  FROM 

4.50  PERCENT. 


TABLE   119 
BUNDS   BEARING   ISSUE  DATE  JUNE    I.    1948 


ISSUE  PRICE 

•18.75 

•37.50 

•54.25 

•75.00 

•150.00 

•375.00 

•750.00 

•  7500. 

APPROXIMATE    INVESTMENT 

YIELD 

DENOMINATIW 

25.00 

50.00 

79.00 

100.00 

200.00 

500.00 

1000.00 

10000. 

(ANNUAL 

PERCENTAGE   RATE) 

I2>FR<)M   BEGIN- 

(3)FR1MI  BEGIN- 

«4>FRUIi  BeOIN- 

PERUO 

( 

1)   REDEMPTIdM   VALUES  DURING   EACH 

HALF-YEAR  PERIOD 

NI«3 

OF   CURRENT 

NING  OF  EACH 

NINO  OF    EACH 

(YEARS  AND  M'MTHS  AFTER 

(VALUES   INCREASE  ON   FIRST 

JAY   (*:    PERIOD)* 

MATURITY   PERIOD 

1/2YR.    PERIOD 

I/2YR.    PO.    (A) 

URIOINAL 
AT      7   YEARS 

MATURITY 
0  M(>(THS) 

TO  Bc^'^^'"'*  "^ 

TO  BEGINNING  OF 
NEXT   1/2YR.    PD. 

TO   1ST   EXTEND- 
ED MATURITY 

FIRST 

EXTEMOB)   MATURITY  PERIOD 

EACH 

I/2YR.    PO. 

PERCENT 

PERCENT 

PERCENT 

4-0  TO  4-4    l/(    4/1/79) 

•33.94 

•    47.92 

•101.88 

1135.84 

•271.48 

•   479.20 

11358.40 

•  13584. 

6.00 

4.48 

*.S0 

4-4  TO  5-0 

112/1/79) 

35.04 

70.12 

105.18 

140.24 

280.48 

701  .20 

1402.40 

14024. 

4.06 

4.50 

6.50 

5-0  TO  5-4 

(    4/1/80) 

34.20 

72.40 

108.60 

144.80 

289.40 

724.00 

1448.00 

14480. 

4.10 

«.52 

6.50 

5-4  TO  ft.0 

(12/1/80) 

37.38 

74.74 

112.14 

149.52 

299.04 

747.40 

1495.20 

14962. 

4.14 

4*47 

6.50 

4-0  TO  4-4 

(    4/1/81) 

38.59 

77.18 

119.77 

154.34 

308.72 

771.80 

1543.40 

15436. 

4.14 

4.53 

*.60 

4-4   To  7-0 
7-0  TO   7-6 

(12/1/81) 

39.85 

79.70 

U9.55 

159.40 

318.80 

797.00 

1  594  .00 

15940. 

4.19 

4.47 

6.60 

(    4/1/82) 

41.14 

82.28 

123.42 

144.56 

329.12 

822.80 

1445.40 

14456. 

4.21 

4.5 1 

6.60 

7-4  TO   8-0 

(12/1/82) 

42.48 

84.94 

127.44 

149.92 

339.84 

849.40 

1499.20 

16992. 

4.23 

4.50 

6,50 

8-0   To   8-4 

(    4/1/83) 

43.84 

87.72 

131.58 

175.44 

350.88 

877.20 

1754.40 

17544. 

6.25 

4.52 

6.S0 

8-4  TO   9-0 

(12/1/83) 

45.29 

90.58 

139.87 

181.14 

342.32 

905.80 

1811.40 

18116. 

4.24 

4.49 

4.50 

9-0  TO  9-4 

(    4/1/84) 

44.74 

93.52 

140.28 

187.04 

374.08 

935.20 

1870.40 

18704. 

4.28 

4.60 

4.50 

9-4  TOIO-0 

(12/1/84) 

48.28 

«4.54 

144.84 

193.12 

384.24 

945.40 

1931.20 

19312. 

4.29 

4.60 

6.50 

10-0  2/ 

(    4/1/85) 

49.85 

99.70 

I49.59 

199.40 

398.80 

997.00 

1994.00 

19940. 

4.30  3/ 

— — 

(YEARS   AND  MOtTHS   AFTER 

ISI  EXTENDED  MATURITY 

DATE) 


SECOND  EXTENOEO  MATURITY  PERIOD** 


(B)TO  DATE  OF 
BONUS  PAYMENT 


0-0  To  0-4 

(    4/1/85) 

•49.85 

•    99.70 

•149.55 

•199.40 

•398.80 

•   997. « 

•  1994.00 

•  19940. 



6.50 

1.42 

0-4  TO   1-0 

•12/1/85) 

51.47 

102.94 

154.41 

205.88 

411.76 

1029.40 

2058.80 

20568. 

4.50 

6.49 

1.90 

1-0  TO  1-4 

•    4/1/84) 

53.14 

104.28 

159.42 

212.54 

425.12 

1042.80 

2125.40 

21256. 

4.49 

6.91 

1.40 

1-6  TO  2-0 

(12/1/84) 

54.87 

109.74 

144.41 

219.48 

438.96 

1097.40 

2194.80 

21948. 

4.50 

6.49 

1.72 

2-0  TO  2-4 

•    4/1/87) 

54.45 

113.30 

14*. 95 

224.40 

493.20 

1133.00 

2246.00 

22460. 

4.50 

6.90 

1.88 

2-4  TO  3-0 

(12/1/87) 

58.49 

1(4.98 

179.47 

233.94 

447.92 

1149.80 

2339.40 

23396. 

4.50 

-6.53 

•U>8. 

3-0  TO  3-4 

(    4/1/88) 

40.40 

120.90 

181.20 

241.40 

483.20 

1209.00 

2414.00 

24140. 

4.50 

6.49 

•.34 

3-4  TO  ♦-0 

(12/1/88) 

42.34 

124.72 

181.08 

249.44 

498.88 

1247.20 

2494.^40 

24944. 

4.50 

6,51 

•.71 

4-0  To  4-4 

•    4/1/89) 

44.39 

•28.78 

193.17 

257.54 

615.12 

1287.80 

2575.40 

25754. 

4.50 

6.49 

9.24 

4-4  TO  9-0 

(12/1/89) 

44.48 

132.94 

199.44 

266.92 

631.84 

1329.40 

2450.20 

24592. 

4.50 

6.60 

10.19 

5-0  TO  5-4 

1    4/1/90) 

48.44 

137.28 

209.92 

274.56 

949.12 

1372.80 

2745.40 

27454. 

4.50 

6.60 

>2.04 

5-4  To  4-0 

(12/1/90) 

70.87 

141.74 

212.41 

283.48 

544.94 

1417.40 

2834.90 

28348. 

4.50 

11.78 

17.78 

4-0   4/ 

(    4/1/91) 

77.17 

154.34 

231.61 

308.48 

417.34 

1543.40 

3096.80 

30848. 

7.42   3/ 

— 



1/   MONTH.    DAY  AND   YEAR   OM  NHICH    ISSUES    OF   JUNE    I,    1948   ENTER   EACH   PERIOD. 

2/  EnaOEO  MATURITY  VALUE   IS  REACHED  AT   17  YEARS  AND     0  MONTHS  AFTER   ISSUE. 

3/  YIELD  m  PURCHASE  PRICE  FROM  ISSUE  DATE  TU  1ST  EXTENDED  MATURITY  DATE  IS  5.94  PERCENTI  TO  DATE  OF  BcMUS  PAYMENT  IS 

4.25  PERCBTT. 
4/  BlNUS  PAYMENT  IS  MADE  AT  23  YEARS  AND     0  ■ONTHS   AFTER   ISSUE.    YIELD  FRl«  FIRST  SEMIANNUAL  ACCRUAL  DATE   IN    1980 
TO  FIRST  SEMIANNUAL   ACCRUAL  DATE    IN    1991    IS  7.00X. 

•     f<m  EARLIER  REDEMPTKM  VALUES  AND  YIELDS,   SEE  APPROPRIATE  TABLIS  IN  DEPARTMENT  CIRCULAR  453,    9TH  REVISION,   AS   AMENDED  ANJ 

SUPPLEMENTED. 
••  THIS  TABLE  DOES  NOT  APPLY  IF  THE  PREVAILINO  RATE  FOR  SERIES  E  BiMOS  KT  VtE  TIME  THE  EXTENSION  BEDIMS   IS  DIFWi)£MT  FRO* 

6.90  PBICBTT. 
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TABLE  120 
BONDS   BEARING    ISSUE  DATES   FiONI   JUL.    I    THMOUGH  NOV.    1.    1949 


ISSUE  PRICE     ,   . 
DEN(WINATI(>N   .    . 

.   .    .   *I8.75 
.    .     25.00 

•37.50 
50.00 

•64.29 

75.00 

•75.00  •150.00 
100.00     200.00 

•375.00 
500.00 

•750.00 
1000.00 

•7500. 
10000. 

APPROXIMATE   INVESTMENT  YIELD 
(ANNUAL    PEi^CtfNTAOE   RATE) 

• 

(2)FR0M    BEGIN- 

(3)FRC)M   BEGIN- 

(AlFHiW  BEGIN- 

pehioo 

(11  REDEMPTKM  VALUES  DURING  EACH 

HALF-YEAR  PERKO 

NING 

OF   CURRENT 

NING  OF   EACH 

NING  OF  EA(34 

(YEARS   AND  MONTHS   AFTER 

ORIGINAL   MATURITY 

AT     7  YEARS     0  MONTHS) 

(VALUES    INCREASE  ON    FIRST 

DAY  OP  PERKO)* 

MATURITY   PERIOD 
To  B60INN[N0  OF 
EACH    I/2YR.    PD. 

1/2YR.   PERIOD 
To    R60INHIN0  OF 
NEXT    1/2YR.    PO. 

1/2YR.    PO.    (A) 
TO  isr  EXTEND- 
ED  MATURITY 

FIRST 

EXTENDED    MATURITY  PERIOD 

PERCENT 

PERCENT 

PERCENT 

4-0  TO  4-4 

l/(   T/J/79) 

t33.94 

•  47.92 

•  101.88 

1135.84 

1271.48 

1   479,20 

tl  369.40 

•  13584. 

4.00 

4.48 

4.50 

4-4  TO  9-0 

(    1/1/80) 

35.04 

70.12 

105.19 

140.24 

280.48 

701.20 

1402.40 

14024. 

4.05 

4.50 

6.50 

9-0  TO  9-4 

(   7/1/80) 

34.20 

72.40 

108.40 

144.80 

289.40 

724.00 

1448.00 

14480. 

4.10 

4.52 

6.50 

9-4  TO  6-0 

•    l/t/81) 

37.38 

74.74 

112.14 

149.92 

299.04 

747.40 

1495.20 

14952. 

4,14 

4.47 

6.50 

6-0  TO  4-4 

(   7/1/81) 

38.59 

77.19 

115.77 

154.34 

308.72 

771.80 

1543.60 

•5434. 

4.14 

4.53 

4.50 

6-4  TO  7-0 

(    1/1/82) 

39.85 

79.70 

119.69 

159.40 

318.80 

797.00 

1594.00 

15940. 

4.19 

4.41 

4.50 

7-0  TO  7-4 

1    7/1/82) 

41.14 

82.28 

123.42 

144.66 

329.12 

822.80 

1445.40 

14454, 

4.21 

6.61 

6.50 

7-4  TO  8-0 

<    1/1/83) 

42.48 

84.96 

127.44 

149.92 

339.84 

849.40 

1499.20 

14992. 

4.23 

4.50 

4.50 

8-0  TO  8-4 

1    7/1/83) 

43.84 

87.72 

131.98 

J75.44 

360.88 

877.20 

1754.40 

17544, 

4.25 

4.52 

4.50 

8-4  TO  9-0 

(    1/1/84) 

45.29 

90.58 

139.87 

181.16 

342.32 

905.90 

1811.40 

18114. 

6.24 

4.49 

4.50 

9-0  TO  9-4 

C    7/1/84) 

44.74 

93.52 

140.28 

187.04 

374.08 

935.20 

1870.40 

18704, 

4.28 

4.50 

6.50 

9-4  TO 10-0 

(    1/1/85) 

48.28 

94.56 

144.84 

193.12 

384.24 

945.40 

1931.20 

19312. 

4.29 

4.50 

4.50 

10-0  2/ 

«    T/l/85) 

49.85 

99.70 

149.55 

199.40 

398.80 

997.00 

1994.00 

19940. 

4.30  3/ 

4  YEARS  AND  MONTHS   AFTER 

1ST  EXTBIOEO  MATURITY 

DATE) 


SECOND  EXTENDED  MATURITY  PERIilO** 


(B)TO  DATE  OF 
BONUS  PAYMBIT 


0-0  TO  0-4 

7/1/85) 

•49.89 

•    99.70 

•  149.55 

•  199.40 

•398.80 

•    997.00 

•1994.00 

•  19940, 

— ..- 

4.50 

7.50 

0-4  To  1-0 

1/1/84) 

51.47 

102.94 

154.41 

205.86 

411.74 

1029.40 

2058.80 

20588, 

4.50 

4.49 

7.40 

•-0  TO  1-4 

7/1/84) 

63.14 

104.28 

•59.42 

212.64 

425.12 

1062.80 

2125.40 

21254. 

4.49 

4.51 

1.73 

1-4  TO  2-0 

1/1/87) 

54.87 

•09.74 

•44.41 

219.48 

438.94 

1097.40 

2194.80 

21948. 

4.50 

6.49 

7.88 

2-0  TO  2-4 

7/1/87) 

64.49 

•13.30 

•49.99 

226.60 

463.20 

1133.00 

2244.00 

22440, 

4.50 

4.60 

8.08 

2-4  TO  3-0 

1/1/88) 

98.49 

•14.98 

•75.47 

233.94 

447.92 

1169.80 

2339.40 

23394, 

4.50 

4.53 

8.34 

3-0  TO  3-4 

T/l/88) 

40,40 

•20,80 

•81.20 

241.60 

483.20 

1208.00 

2414.00 

24140, 

4,50 

4.49 

8.71 

J-4  TU  4-0 

1/1/89) 

42.34 

•24.72 

•87.08 

249.44 

498.88 

1247.20 

2494.40 

24944, 

4.50 

4.5t 

9.24 

4-0  TO  4-4 

7/1/89) 

44,39 

•28.78 

•  93.17 

257.56 

915.12 

•287.80 

2576.40 

25754, 

4.50 

4.49 

•  0.19 

4-4  TO  5-0 

1/1/90) 

44.48 

132.94 

•  99.44 

265.92 

931.84 

•329,40 

2459.20 

24592. 

4.50 

4.50 

•  2.06 

9-0  TO  9-4 

7/1/90) 

68.44 

•37.28 

205.92 

274.54 

949.12 

•372.80 

2745.40 

27454. 

4.50 

•  7.77 

•  7.77 

9-4  4/ 

_i. 

•  /•/91) 

74,74 

•49.48 

224.22 

298.94 

997.92 

1494.80 

2989.40 

29894. 

7.50  3/ 

•  /  MONTH,   DAY  AND  YEAR  ON  NHICH   ISSUES  UP  JX.    ••    1948  ENTER  EACH  PERIOD.  FOR  SUBSEQUENT  ISSUE  MONTHS.   ADD  THE  APPROPRIATE 

NUMBER   OF  MONTHS. 
2/  EXTENDED  MATURITY  VALUE   IS  REACHED  AT  IT  YEARS  AND     0  MONTHS  AFTER   ISSUE. 
3/  YIELD  ON  PURCHASE  PRICE  FROM  ISSUE  DATE  TO  1ST  EXTSIDED  MATURITY  DATE  IS  6,84  PERCENTI  TO  DATE  OF   SONUS  PAYMENT  IS 

4.24  PERCENT. 
4/  BONUS   PAYMENT   IS  MADE  AT  22  YEARS  AND     4  MIWTHS  AFTER  ISSUE.   YIELD  FROM  FIRST  SEMIANNUAL  ACCRUAL  DATE  IN   1980 
TO  FIRST  SEMIANNUAL   ACCRUAL   DATE    IN    1991    IS   7.00X, 

•  FOR  EARLIER  REDEMPTION  VALUES  AND  YIELDS.  SEE  APPROPRIATE  TABLE  IN  DEPARTMENT  CIRCULAR  453,   9IH  REVISION.   AS  AMENDED  AND 
SUPPLEMENTED, 

••  THIS  TABLE  DOES  NOT  APPLY  IF  THE  PREVAILINO  RATE  FOR  SERIES  E  BONOS  AT  THE  TIME  THE  EXTENSliM  BEGINS  IS  OIFFB>B<T  FROM 
6.60  PERCENT. 


TABLE   I2^ 
BONDS  BEARING  ISSUE  DATE  DEC.   I,    •948 


ISSUE  PRICE 

•18.79 

•37.50 

•64.25 

•75.00  ••60.00 

•375.00 

•750.00 

•7500. 

APPROXIMATE    INVESTMENT 

YIELD 

DENOMINATKW 

25.00 

50.00 

75.00 

100.00 

200.00 

500.00 

•  000,00 

toooo. 

(ANNUAL 

PERCENTAGE  RATE) 

(2)FRt)M    BEGIN- 

(])FROM  BEGIN- 

(4)FR(»I  8E0IN- 

PERIOD 

(1)  REDEMPTION  VALUES  DURING  EACK 

HALF-YEAR  PERIOD 

NING 

OF   CURRENT 

NING   OF    EACH 

NINC  OF   EACH 

(YEARS  AND  MONTHS  AFTER 

ORIGINAL  MATURITY 

AT     7  YEARS     0  MONTHS) 

(VALUES    INCREASE  OM   FIRST  DAY  pf   PERIOD)* 

MATURITY  PERIOD 
TO  BEGINNING   OF 
EACH    I/2YR.    PD. 

I/2YR.    PERIOD 
TO    BEGINNING   OF 
NEXT   I/2YR.    PD. 

1/2YR.    PD.    (A) 
To   1ST  EXTEND- 
ED MATURITY 

FIRST 

EXTENDED  MATURITY  PERIOD 

PERCENT 

PERCENT 

PERCENT 

3-4  TO  4-0   •/•    4/1/79) 

•33.34 

•  44.48 

•100.02 

•  133.34  ^244. 72 

1    444.80 

•1333.40 

•1 3336. 

4.00 

4.48 

4.50 

4-0  TO  4-4 

•12/1/79) 

34.42 

48.84 

103.24 

137.48 

275.34 

488.40 

1374.80 

•3768. 

4.04       . 

4.51 

4.60 

4-4  TO  5-0 

(    4/1/80) 

35.54 

71.08 

•04.42 

142.14 

284.32 

710.80 

•421.40 

•  4214. 

4.11 

6.53 

4.50 

9-0  TO  5-4 

(12/1/80) 

34.70 

73.40 

•10.10 

•46.80 

293.40 

734.00 

•448.00 

14480. 

4.15 

6.49 

4.50 

5-4  TO  4-0 

(    4/l/Bl) 

37,89 

75.78 

•13.47 

151.54 

303.12 

757.80 

•519.40 

15154, 

4.18 

4.49 

6.50 

4-0  TO  4-4 

1 12/1/81) 

39.12 

78.24 

••7,34 

156.48 

312.94 

782.40 

•544.80 

15448. 

4.21 

4.49 

4.50 

6-4  TO  7-0 

•    4/1/82) 

40.39 

80.78 

•21,17 

•4^.54 

323.12 

807.80 

•416.40 

1  41  54. 

4.23 

6.54 

4.50 

7-0  TO  7-4 

•12/1/82) 

41,71 

83,42 

•25. •S 

•  44.84 

333.48 

834.20 

•448.40 

•  4484. 

4.25 

4.47 

4.50 

7-4  TO  8-0 

«    4/1/83) 

43.04 

84.12 

•29.18 

172.24 

344.48 

861.20 

1722.40 

17224, 

4.27 

4.50 

4.50 

8-0  TO  8-4 

(12/1/83) 

44.44 

88.92 

133.38 

•77.84 

356.48 

889.20 

•778.40 

17784. 

4.28 

4.52 

4.50 

8-4  TO  9-0 

•    4/1/84) 

45.91 

91.82 

•37.73 

•83.44 

347.28 

918.20 

1834.40 

18364. 

4.29 

6.49 

4.50 

9-0  TO  9-4 

(12/1/84) 

47.40 

94.80 

142.20 

•89.40 

379.20 

948.00 

1894.00 

18960. 

4.31 

4.50 

4.50 

9-4  TOIO-0 

(    4/1/85) 

48.94 

97.98 

144.82 

•96.74 

391.52 

978.80 

1957.40 

•9674. 

4.32 

4.50 

4.50 

•  0-0  2/ 

(12/1/86) 

90.53 

•  01.04 

•61.99 

202.^2 

404.24 

1010.40 

2021.20 

20212. 

4.32  3/ 



•  YEARS   AND  MONTHS    AFTER 

(B)TO  DATE  UF 

1ST  EXTENDED  MATURITY 
DATE) 

SECOND 

EXTENDED  MATURITY  PERIOD** 

B.MUS   PAYMENT 

0-0  TO  0-4 

(12/1/85) 

•50.53 

•101.04 

•151.59 

•202.12  1404.24 

•1010.40 

•2021.20 

>202I2. 

4.49 

7.50 

0-4  TO    1-0 

(    4/1/84) 

52.17 

104.34 

156.51 

208.48 

417.34 

1043.40 

2086.80 

20668. 

6.49 

4.52 

7.40 

1-0  TO    1-4 

(12/1/84) 

53.87 

107.74 

161.41 

215.48 

430.96 

1077.40 

2)54.80 

21548. 

4.50 

4.50 

7.73 

1-4  TO  2-0 

(   4/1/87) 

59.42 

•••.24 

144.84 

222.48 

444.94 

1112.40 

2224.80 

22249, 

4.50 

4.51 

7.88 

2-0  TO  2-4 

(12/1/87) 

97.43 

••4.94 

•  72.29 

229.72 

459.44 

•148.40 

2297.20 

22972. 

4.50 

4.48 

8.08 

2-4  TO  3-0 

(   4/1/88) 

99.29 

•  18.58 

•77.87 

237.16 

474.32 

1185.80 

2371.60 

23714. 

4.50 

4.51 

8.34 

3-0  TO  3-4 

•12/1/88) 

41.22 

•  22.44 

183.44 

244.88 

489.74 

1224.40 

2448.80 

24488. 

4.50 

4.50 

8.71 

.3-4  TO  4-0 

(    6/1/89) 

43.21 

•24.42 

189.43 

252.84 

905.48 

1244.20 

2528,40 

25284, 

6.50 

4.49 

9.27 

♦-0  TO  4-4 

(12/1/89) 

45,26 

•30.52 

196.78 

241.04 

922.08 

1305.20 

2610.40 

24104, 

4.50 

4.50 

10.21 

4-4  TO  5-0 

(    4/1/90) 

47.38 

•  34.74 

202.14 

269.52 

939.04 

1347.40 

2696.20 

24952, 

6.50 

4.50 

12.09 

>v9-0  TO  6-4 

•  12/1/90) 

49,97 

•39.14 

209.71 

278.28 

654.54 

1391,40 

2782.80 

27828, 

4.50 

17.82 

17.82 

9^   4/ 

(   4/1/91) 

75,77 

151.54 

227.31 

303.08 

404.14 

1515.40 

3030.80 

30308, 

7.50  V 

1/   MONTH,    DAY  AND  YEAR  ON  NHICH    ISSUES  OF   DEC.    I,    •048  ENTER   EACH  PERIOD. 

2/  EXTENDED   MATURITY  VALUE    IS   REACHED    AT    17   YEARS    AND     0  MONTHS    AFTER    ISSUE, 

3/   YIELD   ON    PURCHASE   PRICE   FR(M    ISSUE  DATE  TO    1ST   EXTENDED   MATURITY  DATE    IS   5.92  PERCENTi   TO  DATE  •#   BONUS   PAYMENT   IS 

4.30  PERCENT. 
4/  BONUS   PAYMENT    IS   MADE  AT   22   YEaRS   AND     4   MONTHS  AFTER   ISSUE.    YIELD  FROM  FIRST  SEMIANNUAL   ACCRUAL  DATE   IN    1980 
TO  FIRST  SEMIANNUAL  ACCRUAL  DATE    IN    1991    IS   7.00«. 

•     FOR  EARLIER  REDEMPTION  VALUES  AND  YIELDS.  SEE  APPROPRIATE  TABLE  IN  OEPARTNENT  CIRCULAR  453.   9TH  REVISION,   AS  AMENDED  ANO 

SUPPLEMENTED. 
••  THIS  TABLE  DOES  NOT  APPLY  IF  THE  PREVAILING  RATE  FOD  SERIES  E  BONDS  AT  THE  TIME  THE  EXTENSION  BEGINS  IS  OIFFERBYT  FROM 

6.50  PERCENT. 


Attiifc; 
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ISSUE  PRICE     .    . 
OENMI NATION    .    . 

,    .    .    ilS.TS 
.   .     29.00 

•JT.M 
90.00 

t9«.29 

79. OO 

•79.00   (190.00 
tOO.OO      200.00 

t379.0O 
900.00 

•750.00 
1000.00 

•7900. 
10000. 

Af>P»OXIIIATE    INVeSTME^r   YIELD 
(AWJAL    PEilCEITAOS   HATE) 

(2)FRnX   BEOIN- 

«31FR<)«    BEOIS- 

(4)FR0M   BEOM- 

KRI(0 

ID  REDEMPTION  VALUES  DURINO  EACI' 

HALF-YEAR  PERIOD 

NltO 

ne  CURRENT 

NIMO   tiF   EACH 

NINO  ir   EACH 

C  TEARS  AND  NWTHS  AFTEH 

OKIOINAL   NATURITY 

AT     T  YEARS     0  NflMTNS) 

(VALUES    INCREASE   UN   FIRST 

DAY  (V  PERIUD)* 

NATURITY   PERIOD 
TO   UCGINNING   OF 
EACH    I/2YR.    PJ. 

l/2r».    PERKO 
To   BE7INNIN0   Uf 
NEXT   I/2YH.    PO. 

I/2YI).    PD.    (A) 
TO   isr  EXTEND- 
ED  MATURITY 

* 

FIRST 

EXTWDED  KATUHITY  PcRlOO 

PERCENT 

PERCENT 

PERCENT 

l-«  TO  4-0 

/I    T/l/79) 

•33.34 

•   44.48 

•  100.02 

)l  13.34  •24A.72 

•   «4.<W 

•1333.40 

•1 3334. 

4.00 

4.48 

4.90 

4-0  TO  4-« 

<    1/1/80) 

34.42 

48.94 

103.24 

137.48 

279.34 

4<l>l.40 

1374.80 

13744. 

4.04 

•.»! 

•  .90 

4-4  TO  9-0 

«    7/1/80) 

39.94 

71.08 

104.42 

142.14 

284.32 

710. W 

1421.40 

14214. 

4.11 

4.93 

4.90 

9-0  TO  9-« 

1  i/l/ni) 

34.70 

73.40 

110.10 

144.80 

293.40 

734.00 

1448.00 

14480. 

4.19 

8.49 

•.90 

9-4  TO  4-0 

(    7/1/81) 

37.89 

79.78 

113.47 

191.94 

303.12 

797.80 

1919.40 

19194. 

4.18 

4.49 

«.90 

4-0  TO  4-4 

<    1/1/82) 

39.12 

78.24 

117.34 

194.48 

312.94 

782.40 

1944.80 

19448. 

4.21 

6.49 

•.90 

4-4  TO  7-0 

1    7/1/82) 

40.39 

80.78 

121.17 

141.94 

323.12 

807.80 

1419.40 

14194. 

4.23 

•.94 

•.50 

7-0  TO  7-4 

1    1/1/83) 

41.71 

83.42 

129.13 

144.84 

333.48 

834.20 

IAA8.40 

14464. 

4.29 

9.4T 

•.90 

7-4  TO  9-0 

«    7/1/83) 

43.04 

84.12 

129.18 

172.24 

344.48 

841.20 

1722.40 

17224. 

4.27 

•.90 

•.90 

8-0  TO  •-4 

1    1/1/84) 

44.44 

88.92 

133.38 

177.84 

399.48 

889.20 

1778.40 

17784. 

4.28 

•.92 

•  .90 

8-4  TO  »-0 

<    7/1/84) 

49.91 

91.82 

137.73 

183.44 

347.28 

919.20 

1834.40 

18344. 

4.29 

•.49 

4.90 

9-0  TO  *■» 

1    1/1/89) 

47.40 

94.80 

142.20 

189.40 

379.20 

948.00 

IB94.00 

18940. 

4.31 

•.90 

•  .90 

9-4  TOIO-0 

i    7/1/89) 

48.94 

97.88 

144.82 

199.74 

391 .92 

978.80 

1997.40 

19974. 

4.32 

4.90 

4.50 

10-0  2/ 

1    1/1/84) 

90.93 

101.04 

ISI.99 

202.12 

404.24 

1010.40 

2021.20 

20212. 

4.32  3/ 

(YEARS  AND  NIMTHS  AFTER 

1ST  EXTBIDED  NATURITY 

DATE) 


SECOND  EXTENDED  NATURITY  PERKC** 


(B)T(i  DATE  UF 
BIMUS   PAYNE^ir 


0-0  TO  0-4 

1/1/84) 

•90.93 

•101.04 

•  151.99 

•202.12 

•  404.24 

•1010.40 

•2021,20 

•20212. 

4.49 

7.40 

0-4  TO  t-0 

7/1/84) 

92.17 

104.34 

154.91 

208.48 

417.34 

1043.40 

2084.80 

20848. 

4.49 

4.52 

7.72 

1-0  TO  l-« 

1/1/87) 

93.87 

107.74 

i«l.4l 

219.48 

430.94 

1077.40 

2194.80 

21948. 

4.90 

•.90 

T.8T 

1-4  TO  2-0 

7/1/87) 

99.«2 

111.24 

I4».84 

222.48 

444.94 

1112.40 

2224.80 

22248. 

4.90 

•.91 

•  .OT 

2-0  TO  2-4 

1/1/88) 

97.43 

114.84 

172.29 

229.72 

499.44 

1148.40 

2297.20 

22972. 

4.90 

•.40 

0.33 

2-4  TO  3-0 

7/1/88) 

99.29 

118.98 

IT7.87 

237.14 

474.32 

1189.80 

2371.40 

23714. 

4.90 

•.91 

0.71 

3-0  TO  3-4 

1/1/89) 

•  1.22 

122.44 

ia3.44 

244.88 

489.74 

1224.40 

2448.80 

24488. 

4.90 

•.SO 

9.2« 

3-4  To  4-0 

7/1/89) 

•3.21 

124.42 

189.43 

292.84 

909.48 

1244.20 

2928.40 

29284. 

4.90 

•.49 

10.19 

4-0  TO  4-« 

i/1/90) 

•9.2« 

130.52 

•99.7S 

241.04 

922.08 

1309.20 

2410.40 

24104. 

4.90 

4.50 

I2.0^ 

4-4  TO  9-0 

7/1/90) 

47.38 

134.74 

2ae.l4 

249.92 

939.04 

1347.40 

2499.20 

24992. 

4.90 

)7.7a 

17.78 

9-0  4/ 

I/I/9H 

73.37 

144.74 

220.11 

293.48 

984.94 

1447.40 

2934.80 

29348. 

7.40  3/ 

1/  MONTH,  DAY  AND  YEAR  ON  HHICH  ISSUES  OF  JAN.   I.   1949  ENTER  EACH  PERIOD.   FUR  SUBSEOUENT  ISSUE  NONTHS.   ADO  THE  APPROPRIATE 

NIMIER  OF  NONTHS. 
2/  EXTBtDB)  NATURITY  VALUE   IS  REACHED  AT  17  YEARS  AND     0  NIMTHS  AFTER   ISSUE. 
3/  YIELD  ON  PURCHASE  PRICE  FRON   ISSUE  MTE  TO  1ST  EXTBIDa)  MATURITY  DATE   IS  9.92  PERCBTTl   TO  DATE  OF  BONUS  PAYNENT  IS 

4.30  KRcerr. 

4/  KMUS  9AYNENT  IS  MADE  AT  22  YEARS  AND     0  MONTHS  AFTER  ISSUE.   YIELD  FROM  FIRST  SEMIANNUAL  ACCRUAL  DATE  IN  1980 
TD  FIRST  SENIAWUAL  ACCRUAL  DATE    IN    1991    IS   7.00«. 

•     FOR  EARLIER  REDEMPTIflN  VALUES  AND  YIELDS,  SEE  APPROPRIATE  TABLE  IN  DEPARTMBtT  CIRCULAR  493.  9TH  REVISION,  AS  AMENDED  AND 

SUPPtBiENTEO. 
«•  THIS  TABLE  DOES  NOT  APPLY  IF  THE  PREVAILING  RATE  FOR  SERIES  E  BONOS  AT  THE  TIME  THE  EXTENSION  BEGINS  IS  OIFFERBIT  FRON 

4.90  PERCENT. 


TABLE  123 
BONDS  BEARING   ISSUE  DATE  JUNE  I   OR  JUL.   I,   1949 


ISSUE  PRICE 

•18.79 

•37.50 

•54.29 

•75.00 

(190.00 

•379.00 

•790.00 

•7900. 

APPROXIMATE   INVESTMENT 

YIELD 

DENOMINATION 

29.00 

50.00 

79.00 

100.00 

200.00 

900.00 

lOOO.OO 

•  0000. 

(ANNUAL 

PERCENTAGE  RATE) 

(2)FRUM  BEOIN- 

(3)FR<)N   BEOIN- 

(4)FR(1M   BEGIN- 

PERKO 

O)  REDEMPTION  VALUES  DURINO  EACX 

HALF-YEAR  PB)IOO 

NINO 

OF   CURRENT 

NINO  (IF   EACH    ' 

NING  OF  EACH 

(YEARS  AND 

MIMTHS  AFTER 

(VALUES    INCREASE   O)    FIRST 

DAY  (IF  PERIOD)* 

MATURITY  PERIiX) 
To  BEGIWINO   OF 
EACH   I/2YR.   PO. 

t/2YR.    PERIOD 
Til  BEOINNINO  OF 
NEXT   I/2YB.  PO. 

I/2YR.   PD.    (A) 

AT     9  YEARS  10  MOTTHS) 

FIRST 

EXTENDED  MATURITY  PERIOD 

ED 

MATURITY 

PSICBIT 

PEUCENT 

■ 

PERCENT 

4-4  Tt)  9-0 

1/(10/1/79) 

•33.42  t  47.24 

•100.84 

•134.48 

•248.94 

•  472.40 

•  1344.80 

•13448. 

4.00 

4.40 

.4.50 

9-0  n  9-4 

(   4/1/80) 

34.71 

49.42 

104.13 

138.84 

277.48 

494.20 

1388.40 

•3884. 

4.09 

•.»l 

4.50 

9-4  TO  4-0 

(10/1/80) 

39.84 

71.48 

107.52 

143.34 

284.72 

714.80 

•433.40 

•4334. 

4.09 

•.93 

4.50 

4-0  TO  4-4 

(    4/1/81) 

37.01 

74.02 

111.03 

148.04 

294.08 

740.20 

1480.40 

14804. 

4.12 

•.48 

4.90 

4-4  TO  7-0 

<  10/1/81) 

38.21 

74.42 

114.43 

152.84 

309.48 

744.20 

•928.40 

19284. 

4.15 

•.49 

0.90 

7-0  To  7-4 

(    4/1/82) 

39.49 

78.90 

118.35 

•57.80 

319.40 

789.00 

1978.00 

19780. 

4.18 

•.49 

•.90 

7-4  TO  4-0 

<  10/1/82) 

40.73 

■1.44 

122.19 

•42.92 

329.84 

814.40 

1429.20 

14292. 

4.20 

•.93 

•  .91 

8-0  TD  8-4 

1  4/1/83) 

42.04 

•4.12 

124. !• 

148.24 

334.48 

841.20 

1482.40 

14424. 

4.22 

•.47 

•.90 

8-4  TO  9-0 

00/1/83) 

43.42 

•4.84 

130.24 

•73.48 

347.34 

848.40 

1734.80 

17348. 

4.23 

•.49 

•.91 

9-0  TO  9-4 

(    4/1/94) 

44.83 

•9.44 

134.49 

179.32 

398.44 

894.40 

1793.20 

17932. 

4.25 

4.9) 

•.92 

9-4  TolO-0 

(10/1/84) 

44.29 

92.58 

I38>.B7 

•89.14 

370.32 

929.80 

1891.40 

18914. 

4.24 

4.92 

•.92 

10-0  2/ 

(    4/1/89) 

47.80 

99.40 

143.40 

•91.20 

382.40 

994.00 

1912.00 

19120. 

4.27  3/ 

(YEARS   AND 

MaiTHS   AFTER 

(B)To  DATE  OF 

1ST  EXTENDED  MATURITY 
DATE) 

SECOND 

EXTENDED  MATURITY  PERKOm 

BONUS  PAYI«E<(r 

0-0  TO  0-4 

(    4/1/89) 

•47.80 

•   99.40 

•143.40 

•191.20 

•382.40 

•    994.00 

•  1912.00 

•19120. 

4.49 

7.42 

0-4  TO    1-0 

(10/1/89) 

49.39 

98.70 

148.09 

197.40 

394.80 

987.00 

1974.00 

19740. 

4.49 

4.92 

7.90 

1-0  TO    1-4 

(.  4/1/84) 

90.94 

101.92 

192.88 

203.84 

407.48 

1019.20 

2038.40 

20384. 

4.91 

•.48 

T.00 

1-4  To  2-0 

(10/1/84) 

92.41 

109.22 

157.83 

210.44 

420.88 

1092.20 

2104.40 

2: 044. 

4.90 

•.90 

T.T2 

2-0  TO  2-4 

(    4/J/87) 

94.32 

108.44 

142.94 

2I7.2B 

434.94 

1084.40 

2172.90 

21728. 

4.90 

•.92 

7.88 

2-4  TO  >-0 

(IO/J/87) 

94.09 

112.18 

14a. 27 

224.34 

448.72 

1121.80 

2243.40 

22434. 

4.90 

•.49 

8.0T 

3-0  TO  3-4 

I    4/1/88) 

97.91 

•19.82 

•73.73 

231.44 

443.28 

II9S.20 

2314.40 

23144. 

4.50 

.  «.49 

8.34 

3-4  TO  4-0 

(10/1/88) 

99.79 

119.9* 

•  79.37 

239.14 

478.32 

1199.80 

2391 .40 

23914. 

4.50 

•.92 

8.71 

4-0  To    4-4 

1   4/1/89) 

41.14 

123.40 

188.22 

244.94 

493.92 

1234.80 

2449.40 

24494. 

4.50 

•.46 

9.20 

4-4  TO   9-0 

00/1/89) 

43.74 

127.48 

•  91.22 

294.94 

909.92 

1274.80 

2949.40 

29494. 

4.90 

•.93 

10.19 

9-0  TO   9-4 

«    4/1/90) 

45.B2 

131.44 

197.44 

243.2« 

924.94 

1314.40 

2432.80 

24328. 

4.50 

4.47 

12.09 

9-4  TO  4-0 

O0/I/90). 

47.99 

•39.90 

200.85 

271.80 

943.40 

1399.00 

2718.00 

27180. 

4.90 

17.78 

I7.T8 

4-0  4/ 

(   4/1/91) 

73.99 

•47.90 

22J.97 

299.94 

991.92 

1479.80 

2999.40 

29994. 

7.42  3/ 

•  /  MONTH,   DAY  AND  YEAR  ON  WICH  ISSUES  OF  JUNE   •,    1949  ENTER  EACH  PERKO.   FUR  ISSUES  OF  JiJL.    I.    1949,   ADO  ONE  NUNfrl. 
2/  EXTBIOED  MATURITY  VALUE    IS  REACHED  AT   •S  YEARS  AND  10  NONTHS  AFTER   ISSUE. 

3/  YIELD  m  PURCHASE  PRICE  FROM   ISSUE  DATE  To  iST  EXTBIDED  NATURITY  DATE   IS  4.00  PERCENTi  TO  DATE  OF  BONUS  PAYMENT  IS 

4.39  PERcerr. 

4/  B)NUS   PAYMENT  IS  MADE  AT  2)    TEARS  AND  10  HONIHS  AFTER   ISSUE.    YIELD  FRUM  FIRST  SEMIANNUAL  ACCRUAL  DATE   IN   1960 
TO  FIRST  SEMIAWIUAL  ACCRUAL  DATE.  IN   1991    IS  7. DOS.       . 

•  FUR  EARLIER  REDEMPTIflH  VALUES  AND  YIELDS.  SEE  APPROPRIATE  TABLE  IN  DEPARTMBtT  CIRCULAR  453,   9TH  REVISION,  AS  AMENDED  AND 
SUPPLEMSfTED. 

••  THIS  TAILEOOES  NOT  APPLY  IF.  THE  PREVAILINO  RATE  FOR  SERIES  E  BONDS  AT  THE  TINE  THE  EXTdtSMN   BEGINS   IS  DIFFERENT  FROM 
4.90  PBKBU. 


TABLE    124 
BONOS   BEARING   ISSUE  DATE  AUG.    I,    1949 


ISSUE  PRICE     .    . 
DENUMINATION    .    . 

.    .    418.79 
.    .      29.00 

•37.90 
50.00 

•94.29 
79.00 

•79.00  (190.00 
100.00     200.00 

•375.00 
500.00 

•750.00 
1000.00 

•7900. 
10000. 

APPROXIMATE   INVESTMENT  YIELD 
(ANNUAL   PERCENTAGE   RATE) 

(2>FKUM    BEGIN- 

(3)FR<»   BEOIN- 

(4)FRUM   BEOIN- 

PERIOD 

O)  REQEHPTKM  VALUES  OURING  EACH  HALF-YEAR  PERIOD 

NING 

l)F   CURRENT 

NINO  OF   EAO( 

NINO  OF   EACH 

(YEARS  AND  MCMTHS  AFTER 

ORIGINAL   MATURITY 

AT     5  YEARS   10  MONTHS) 

. 

(VALUES  INCREASE  M  FIRST  DAY  OF  PBIIOO)* 

MATURITY  PERKX) 

1/2YR.   PERIOD 
TU   SEJI-MINC  UF 
NtXT    1/2Y1J.    PJ. 

1/2YR.    PO.    (A) 
TO    1ST   EXTEND- 
ED MATURITY 

FIRST 

ECTENDB)  NATURITY  PERIOD 

EACH 

1/2YH.    PD. 

PERCENT 

PErfCENT 

PBICENT 

4-0  TO  4-4 

1/(    4/1/79) 

•32.44  • 

45.28 

1  97.92 

•  130.94 

•241.12   « 

492.80  •1309.40 

•13094. 

4.00 

4.50 

4.50 

4-4  TO  5-0 

(12/1/79) 

33.70 

47.40 

101 .10 

134.80 

249.40 

474.00 

1348.00 

13480. 

4.09 

4.93 

4.50 

5-0  TO  5-4 

(   4/1/80) 
(l2/l/#> 

34.80 

49.40 

104.40 

•39.20 

278.40 

494.00 

•  392.00 

13920. 

4.10 

4.49 

4.90 

V4  TO  4-0 

35.93 

71.94 

•07.79 

143.72 

297.44 

718.40 

•437.20 

14372. 

4.14 

4.44 

4.90 

4-0  TO  4-4 

(    4/1/81) 

37.09 

74.18 

•  •1.27 

148.34 

294.72 

741.80 

1483.40 

14834. 

4.14 

4.92 

4.50 

4-4  TO  7-0 

(12/1/81) 

38.30 

74.40 

•14.90 

153.20 

304.40 

744.00 

1932.00 

19320. 

4.19 

4.48 

4.90 

7-0  TO  7-4 

(    4/1/82) 

39.54 

79.08 

•  18.42 

198.14 

314.32 

790.80 

1581.40 

15814. 

4.21 

4.53 

4.90 

7-4  TO  8-0 

(12/1/82) 

40.83 

81.44 

•22.49 

143.32 

324.44 

814.40 

1433.20 

14332. 

4.23 

4.51 

4.50 

8-0  TO  8-4 

(    4/I/8J) 

42.14 

84.32 

124.48 

148.44 

337.28 

843.20 

1484.40 

14844. 

4.29 

4.50 

4.50 

8-4  TO  9-0 

(12/1/83) 

43.53 

87.04 

•30.99 

174.12 

348.24 

870.40 

1741.20 

17412. 

4.24 

4.48 

4.49 

9-0  TO  9-4 

(    4/1/84) 

44.9« 

89.88 

134.82 

179.74 

399.92 

898.80 

1797.40 

1 7974. 

4.28 

4.90 

4.90 

9-4  TOIO-0 

(12/1/84) 

44.40 

92.80 

139.20 

189.40 

371 .20 

928.00 

1894.00 

18940. 

4.29 

4.91 

4.51 

10-0  2/ 

(   4/1/85) 

47.91 

99.82 

•43.73 

•91.44 

383.28 

998.20 

1914.40 

19144. 

4.30   3/ 

■  ■■■ 

(YEARS  AND  MONTHS  AFTER 

1ST  EXTENDED  MATURITY 

DATE) 


SECOND  EXTENDED  MATURITY  PERKO** 


(B)TO  DATE  UF 
BONUS  PAYMENT 


0-0  TO  0-4 
0-4  TO  1-0 
i-0  TO  1-4 
1-4  TD  2-0 
2-0  To  2-4 
2-4  TO  3-0 
3-0  TO  3-4 
3-4  TO  4-0 
4-0  TO  4-4 
4-4  TO  5-0 
5-0  TO  5-4 
5-4  TO  4-0 
4-0  4/ 


(   4/1/85) 

•47.91 

•  99.82 

•143.73 

•191.44 

•383.28 

•  998.20 

•1914.40 

•19144. 

O  2/1/85) 

49.47 

98.94 

148.41 

197.88 

399.74 

989.40 

1978.80 

19788. 

4.91 

(   4/1/84) 

91.07 

•02.14 

193.21 

204.28 

408.94 

1021.40 

2042.80 

20428. 

4.49 

(12/1/84) 

92.73 

109.44 

•98.19 

210.92 

421.84 

1094.40 

2109.20 

21092. 

4.49 

(   4/1/87) 

94.49 

108.90 

•43.39 

217.80 

439.40 

1089.00 

2178.00 

21780. 

4.50 

02/I/87) 

94.22 

112.44 

148.44 

224.88 

449.74 

1124.40 

2248.80 

22488. 

4.50 

(    4/1/88) 

98.09 

114.10 

174.19 

232.20 

444.40 

1141.00 

2322.00 

23220. 

4.50 

(12/1/88) 

99.93 

119.94 

•79.79 

239.72 

479.44 

1198.40 

2397.20 

23972. 

4.90 

(    4/1/89) 

41.88 

•23.74 

•  89.44 

247.92 

499.04 

1237.40 

2479.20 

24792. 

4.90 

(1 2/1/89) 

43.89 

127.78 

191.47 

295.94 

911.12 

1277.80 

2555.40 

25994. 

4.90 

(   4/1/90) 

4S.97 

131.94 

•97.91 

243.88 

927.74 

I3I9.40 

2438.80 

24388. 

4.90 

(12/1/90) 

48.11 

134.22 

204.33 

272.44 

544.88 

•342.20 

2724.40 

27244. 

4.90 

(   4/1/91.) 

74.18 

148.34 

222.54 

294.72 

993.44 

1483.40 

2947.20 

29472. 

7.42  3/ 

4.51 
4.47 
4.50 
4.52 
4.90 
4.91 
4.48 
4.91 
4.90 
4.91 
4.49 
17.82 


•  /  MONTH.   DAY  AND  YEAR  ON  NHICH   ISSUES  OF  AUG.    I.    1949  ENTER  EACH  PERIOD. 
2/  EXTENDED  MATURITY  VALUE   IS  REACHED  AT  19  YEARS  AND   10  M(MTHS  AFTER   ISSUE. 

3/  YIELD  ON  PURCHASE  PRICE  FR(Ni  ISSUE  DATE  Tu  1ST  EXTENDED  MATURITY  DATE  IS  4.0^   PERCENT^  TD  DATE  OF  BONUS  PAYMENT  IS 

4.40  PERCENT. 
4/  BflNUS  PAYNENT  IS  MADE  AT  21   YEARS  AND  10  MONTHS  AFTER  ISSUE.   YIELD  FROM  FIRST  SEMIANNUAL  ACCRUAL  DATE  IN  1980 
To  FIRST  SEMIANNUAL  ACCRUAL  DATE   IN   1991    IS  7.00M. 

•  FOR  EARLIER  REDEMPTION  VALUES  AND  YIELDS.  SEE  APPROPRIATE  TABLE  IN  DEPARTMENT  CIRCULAR  453.  9rH  REVISION,  AS  AMENOB)  AND 
SUPPLEMENTED. 

••  THIS  TABLE  DUES  NOT  APPLY  IF  THE  PREVAILING  RATE  FOR  SERIES  E  BIMOS  AT  THE  TIME  THE  EXTENSION  BEGINS  IS  DIFFERBtT  FR(M 
4.90  PERCBIT. 


- 

• 

TABLE  129 

BONOS  BEARING  ISSUE 

DATES  FROM  SEP. 

1    THR(HJ0H  NOV.    •. 

1949 

ISSUE  PRICE 

•18.79 

•37.50 

•54.29 

•79.00 

•190.00 

•379.00 

•790.00 

•7900. 

APPROXIMATE    INVESTMENT 

YIELD 

DENOMINATKM 

29.00 

50.00 

79.00 

100.00 

200.00 

900.00 

1000.00 

10000. 

(ANNUAL   PERCENTAGE   RATE) 

(2>FRaM  Be£iN- 

l?)FR(a  BEOIN- 

(41FRUM   BEGIN- 

PERKO 

Cl>  REDEMPTION  VALUES  DURING  EACH  HALF-YEAR  PERIOD 

NING 

OF  CURRENT 

NINO   UF    EACH 

NINO  OF    EACH 

(YEARS  AND  NINTHS  AFTER 

ORIGINAL   MATURITY 

AT     9  YEARS   10  MONTHS) 

(VALUES  INCREASE  (M  FIRST  DAY  OF  PERIOD)* 

MATURITY  PERIOD 
TO   BEGINNING   OF 
EACH   1/2YR.   PO. 

1/2YR.    PERIUD 
TU  BEGINNING   OF 
NEXT    1/2rR.    PO. 

1/2YR.   PO.    (A) 

FIRST 

EXTENDS)  MATURITY  PERKO 

ED 

MATURITY 

PERCBIT 

PERCENT 

PERCENT 

4-0  TO  4-4 

•/(    7/1/79) 

•32.44 

•   45.28 

(  97.92  •130.94  *24I.I2 

•  492.80 

•L309.40 

•  1  3094. 

4.00 

4.90 

4.50 

4-4  TO  9-0 

(    1/1/80) 

33.70 

47.40 

101 .10 

134.80 

249.40 

474.00 

1348.00 

•3480. 

4.09 

4.93    . 

4.90 

9-0  TO  9-4 

(    7/1/80) 

34.80 

49.40 

104.40 

139.20 

278.40 

494.00 

1392.00 

13920. 

4.J0 

4.49 

4.90 

9-4  TO  4-0 

(    I/I/8I) 

39.93 

71.84 

107.79 

143.72 

287.44 

718.40 

1437.20 

14372. 

4.14 

4.44 

4.50 

4-0  TU  4-4 

(    7/1/81) 

37.09 

74.18 

ni.27 

148.34 

294.72 

741.80 

1483.40 

14834. 

4.14 

4.52 

4.90 

4-4  TO  7-0 

1    1/1/82) 

38.30 

74.40 

•14.90 

193.20 

304.40 

744.00 

•932.00 

19320. 

4.19 

4.48 

4.90 

7-0  TO  7-4 

1   7/1/82) 

39.54 

79.08 

•18.42 

198.14 

314.32 

790.80 

•981.40 

15814. 

4.21 

4.53 

4.90 

7-4  TO  8-0 

(    1/1/83) 

40.83 

81.44 

•22.49 

•43.32 

324.44 

814.40 

•433.20 

14332. 

4.23 

4.51 

4.50 

8-0  To  8-4 

(    7/1/83) 

42.14 

84.32 

•24.48 

148.44 

337.28 

•43.20 

1484.40 

14844. 

4.29 

4.50 

4.90 

8-4  TO  9-0 

(    1/1/84) 

43.93 

87.04 

130.99 

174.12 

348.24 

870.40 

•741.20 

17412. 

4.24 

4.48 

4.49 

9-0  TO  9-4 

(   7/1/84) 

44.94 

•9.88 

134.82 

179.74 

399.52 

898.80 

•797.40 

1 7974. 

4.28 

4.50 

4.90 

9-4  TOIO-O 

<    1/1/89) 

44.40 

92.80 

•39.20 

189.40 

371.20 

928.00 

1894.00 

18940. 

4.29 

4.51 

4.91 

10H)  2/ 

(    7/1/89) 

47.91 

95.82 

•43.73 

191.44 

383.28 

958.20 

1914.40 

19144. 

4.30  3/ 

(YEARS   AND 

MONTHS   AFTER 

(8)T0  DATE   UF 

IST   EXTENDED  NATURITY 
DATE) 

SECOND 

EXTENDED  MATURITY  PERKO** 

BUNUS   PAYMENT 

0-0  TO  0-4 

(    7/1 /SS) 

•47.91 

<  95.82 

•143.73 

•191.44  (383.28 

•  998.20 

•1914.40 

•1  91 44. 

_ 

4.91 

7.90 

0-4  TO  1-0 

(    1/1/84) 

49.47 

98.94 

•48.41 

197.88 

395.74 

989.40 

1978.80 

19788. 

4.51 

4.47 

7.40 

•  -0  TO  ^-4 

(    7/1/84) 

91.07 

•02.14 

•93.2^ 

204.28 

408.54 

1021.40 

2042.80 

20428. 

4.49 

4.90 

7.73 

•-4  TO  2-0 

(    1/1/87) 

92.73 

•05.44 

198.19 

210.92 

421.84 

1054.40 

2109.20 

21092. 

4.49 

4.92 

7.88 

2-0  TO  2-4 

(    7/1/87) 

94.45 

•08.90 

143.39 

217.80 

435.40 

1089.00 

2178.00 

21780. 

4.90 

4.90 

8.07 

2-4  TO  3-0 

(    1/1/88) 

54.22 

112.44 

•  48.44 

224.88 

449.74 

1124.40 

2248.80 

22488. 

4.50 

4.91 

8.34 

3-0  TO  3-4 

(    7/1/88) 

58.05 

114.10 

•74.15 

232.20 

444.40 

1141.00 

2322.00 

23220. 

4.50 

4.48 

8.70 

3-4  TO  4-0 

(    1/1/89) 

99.93 

•19.84 

•79.79 

239.72 

479.44 

1199.40 

2397.20 

23972. 

4.90 

4.91 

9.24 

4-0  TO  4-4 

(    7/1/89) 

41.88 

•23.74 

•89.44 

247.52 

499.04 

1237.40 

2479.20 

24792. 

4.90 

4.90 

10.19 

4-4  TO  5-0 

(    1/1/90) 

43.89 

127.78 

191.47 

299.94 

911.12 

1277.80 

2599.40 

29994. 

4.90 

4.91 

12.04 

9-0  TO  5-4 

(    7/1/90) 

46.97 

131.94 

•97.91 

243.88 

927.74 

1319.40 

2438.80 

24388. 

4.90 

17.77 

•  7,77 

9-4  4/ 

(    1/1/91  • 

71.83 

•43.44 

2^9.49 

287.32 

974.44 

1434.40 

2873.20 

29732. 

7.90  V 

— — 

1/  MONTH,   DAY  AND  YEAR  ON  NHICH  ISSUES  OF  Sff.   I.   1949  ENTER  EACH  PERIOD.  F(«  SIIBSEOUBIT  ISSUE  MONTHS,   AflO  THE  APPROPRIATE 

NUMBER   OF  MONTHS 
2/  EXTBIDED  MATURITY  VALUE  IS  REACHED  AT  19  YEARS  AND  10  MONTHS  AFTER. ISSUE. 
3/  YIELD  ON  PURCHASE  PRICE  FRCMI   ISSUE  DATE  TO   1ST  EXTBIDED  NATURITY  DATE  IS  4.01    PERCENTI   TO  DATE  OF   BONUS  PAYMENT  IS 

4.40  PERCBIT. 
4/  BONUS   PAYMENT  IS  NADE  AT  21    YEARS  AND     4  NONTHS  AFTER  ISSUE.    YIELD  FR(M  FIRST  SEMIANNUAL  ACCRUAL  DATE  IN   1980 
TO  FIRST  SEMIANNUAL  ACCRUAL  DATE  IN   1991    IS  7.00X. 

*     FOR  EARLIER  REDEMPTION  VALUES  AND  YIELDS.   SEE  APPRUPRIATE  TABLE   IN  DEP^ARTMENT  CIRCULAR  493,    «TH  REVISION,   AS   AMENDS)  AND 

SUPPLEMENTED. 
**  THIS  TABLE  DOES  HOT  APPLY  IP  THE  PREVAILINO  RATE  RlR  SERIES  E  BUNDS  AT  THE  TIME  THE  EXTENSION   BEGINS  IS  DIFFERENT  FRIM 

4.90  PERCBIT. 
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TABLb    126 
aoHOS    BEARING    ISSUE   OATE   DEC.    I.    I9A9  U9    JAN.    I,    1970 


ISSUE  KICE      .    . 
OENIMINATlnl   .    . 

,    .    .  (18.75 
.    .     29.00 

«37.SO 
90.00 

(94.29 

79.00 

(79.00  (190.00 
100.00     200.00 

(375.00 

900.00 

(750.00 
1000.00 

(7900. 
10000. 

APPRtKIKATE   INVESTtlEMr  YIEU) 
•  ANNUAL   re^CENTAOE   RATE) 

(2)FR(»»   BEOIW- 

(3)FR0M   BaJIN- 

(4>FR0W    BEJIN- 

PERId) 

(l>  RBJEIPTIaN  VAL'JES  OUniNO  EACH 

HALF-YEAR  PERIOD 

NINO  OF   CURRENT 

HISO   UF  EACH 

NIMO   OF    EACH 

(TEARS  AND 

■OfTHS  AFTER 

(VALUES   INCREASE  ON  FIRST  DAY  OF  PERKIO)* 

MTURITY  PEflOO 

I/2YR.    PEHKIO 

•/2rH.    PD.    (A) 

TO    B60INNIN0  Of 
EACH    I/2YR.    PD. 

T<1   BEOINNIrfO   UF 
NEXT    I/2YB.    PO. 

TO 
EO 

isr  EXTEIJ- 
HATUHITV 

«T     9  TEARS   10  KorrHS) 

FIRST 

EXTENDS)   «ATURITY   PERIUO 

PERCENT 

PE-JCEMT 

»ERCENT 

4-0  TO  4-« 

l/<  10/1/79) 

(32.81 

(  49.42 

(  9a.43 

tl3l.24 

(242.48  (  696.20 

11312.40 

(13124. 

6.00 

4.92 

6.50 

4-4  TO  9-0 

f   4/1/SO) 

33.88 

47.74 

101.44 

139.92 

271.04 

477.60 

1399.20 

13992. 

4.06 

4.49 

4.90 

9-0  TO  9-4 

(lO/l/aO) 

34.98 

49.96 

104.94 

139.92 

279.84 

4«9.«0 

1399.20 

13992. 

6.10 

4.44 

4.90 

9-4  TO  4-0 

(   4/l/BI> 

34.11 

72.22 

•oa.33 

144.44 

288.88 

722.20 

1444.40 

14444. 

6.13 

4.94 

6.90 

4-0  TO  4-4 

(lO/l/SI) 

37.29 

74.98 

111.87 

149.14 

298.32 

745.80 

1491.60 

14916. 

6.17 

4.49 

4.90 

4-4  TO  T-0 

<   4/i/S3> 

38.90 

77.00 

119.90 

194.00 

308.00 

770.00 

1940.00 

•9400. 

6.19 

4.49 

4.90 

7-0  TO  7-4 

110/1/82) 

39.79 

79.90 

119.29 

199.00 

318.00 

799.00 

•990.00 

•5900. 

4.21 

6.49 

4.90 

7-4  TO  S-O 

<    4/1/83) 

41.04 

82.08 

123.12 

144.14 

328.32 

820.80 

1641.60 

14414. 

6.23 

4.53 

4.90 

■-0  TO  S-4 

IIVI/83> 

42.36 

•4.74 

127.14 

149.92 

339.04 

847.40 

1499.20 

•6952. 

4.29 

4.47 

4.90 

•-4  TO  9-0 

1    4/1/84) 

43.79 

•7.90 

131.29 

179.00 

390.00 

879.00 

1750. 00 

•7900. 

6.26 

4.94 

4.91 

«-0  TO  *-4 

(10/1/84) 

49.18 

80.34 

139.94 

180.72 

341.44 

903.40 

1807.20 

•  0072. 

4.28 

4.44 

4.49 

9-6  TOIO-0 

1   4/1/89) 

44.44 

93.2^ 

139.92 

184.94 

373.12 

932.80 

1865.60 

18654. 

4.29 

6.52 

6.52 

10-0  2/ 

(10/1/89) 

48.14 

94.32 

144.48 

192.44 

389.28 

963.20 

1926.40 

19264. 

4.30  3/ 

— • 

— — 

(YEARS  AND  NINTHS  AFTER 

1ST  EXTENDED  NATURITY 

DATE) 


SECOHD  EXTBIXD  NaTURITY  PERIOD** 


(B>TO  DATE  ir 
BONUS  PAYKENf 


0-0  TO  0-4 

(10/1/89) 

(48. (4 

(  94.32 

(144.48 

(192.44 

(389.28 

(  963.20 

(1926.40 

(19264. 

i^.. 

4.92 

7.50 

0-6  TO  1-0 

(   4/1/86) 

49.73 

99.44 

•49.^9 

•  98.92 

397.84 

994.60 

1989.20 

•9892. 

6.52 

4.47 

7.40 

1-0  TO  1-4 

(10/1/84) 

91.34 

102. M 

194.02 

209.34 

410.72 

1026.80 

2093.60 

20936. 

6.50 

4.91 

7.73 

1-4  TO  2-0 

(    4/1/87) 

93.01 

106.02 

•  99.03 

212.04 

424.06 

•  060.20 

2120.40 

21204. 

6.50 

4.49 

7.88 

2-0  To  2-4 

(10/1/87) 

94.73 

109.44 

144.19 

218.92 

437.84 

1094.40 

2189.20 

21892. 

6.50 

4.50 

8.06 

2-6  TO  3-0 

(    4/1/88) 

94.91 

•  •3.02 

149.93 

224.04 

492.08 

1130.20 

2260.40 

22604. 

6.50 

4.51 

8.35 

3-0  TO  3-4 

(10/1/88) 

98.39 

•14.70 

179.09 

233.40 

446.80 

1167.00 

2334.00 

23340. 

6.50 

6.48 

8.71 

3-4  TO  4-0 

(    4/1/89) 

40.24 

120.48 

190.72 

240.96 

481.92 

1204.80 

2409.60 

24096. 

6.50 

6.51 

9.28 

4-0  TO  4-4 

(IO/t/89) 

42.20 

124.40 

184.40 

248.80 

497.60 

1244.00 

2408.00 

24980. 

6.50 

6.90 

10.21 

4-6  To  9-0 

(    4/1/90) 

44.22 

128.44 

192.46 

296.88 

913.76 

1284.40 

2568.80 

25688. 

6.50 

6.91 

12.09 

9-0   TO   9-6 

(10/1/90) 

64.31 

132.42 

198.93 

269.24 

930.48 

1326.20 

2652.40 

24524. 

6.50 

17.83 

17.83 

9-6  4/ 

(    4/1/91) 

72.22 

144.44 

216.66 

288.88 

977.76 

1444.40 

2883.80 

28888. 

7.50  3/ 



1/  (ONTH.  DAY  AND  YEAR  OH  NHICH   ISSUES  OF  DEC.   I,    1969  ENTER  EACH  PERIOD.  FUR  ISSUES  OF  JAN<   ••   •970,   AOO  (WE  KUNTH. 

2/  EXTBIOED  MATURITY  VALUE   IS  REACHED  AT  19  YEARS  AND   10  MONTHS   AFTER   ISSUE. 

3/  YIELD  UN  PURCHASE  PRICE  FROM  ISSUE  DATE  TO  1ST  EXTENDED  MATURITY  DATE   IS  6.09  PERCENTi  TO  DATE  OF  BONUS  PAYMENT   IS 

6.42   PERCENT. 
4/   BONUS    PAYMENT   IS   MADE   AT  21    YEARS   AND     4   MONTHS  AFTER    ISSUE.    YIELD  FROM   FIRST  SEMIANNUAL   ACCRUAL   DATE   IN    1980 
TO  FIRST  SailANNUAL   ACCRUAL   DATE    IN    1991    IS   7.00«. 

*     FJR  EARLIER  REOEMPTIOM  VALUES  AND  YIELDS.  SEE  APPRIVRIATE  TA9LE  IN  DEPARTMENT  CIRCULAR  493.   VTH  REVISION.  AS  AMENDED  AND 

SUPPLEMBfTED. 
•*  THIS  TABLE  DOES  NOT  APPLY  IF  THE  PUEVAILINO  RATE  FOR  SERIES  E  BONDS  AT  THE  TIME  THE  EXTBISION  BEOINS   IS  DIFFERENT  FROM 

4.50  PERCaiT. 


TABLE    127 
BONOS   BEARING  ISSUE  DATE  FEB.   1,    1970 


ISSUE  PRICE     .   . 
DENOMINATION    .    . 

.   .   (18.79 
.   .     29.00 

(37.50 

90.  m 

(54.29 

79.00 

(79.00  (190.00 
•00. 00     200.00 

(379.00 
900.00 

(750.00 
1000.00 

(7500. 
•0000. 

APPROXIMATE  INVESTMBrr  YIELD 
(ANNUAL  PERCENTAGE  RATE) 

(2)FRaH  BEOIM- 

(3)FR()M    BEGIN- 

(4)FR(IM  BEOIN- 

PERI  ID 

(1)  REDEMPTION  VALUES  DURING  EACf 

HALF-YEAR  PERIOD 

NINO 

UF   CURREW 

NING  *   EACH 

NINO  OF  EACH 

(YEARS  AND 

M^WTrlS  AFTER 

(VALUES   INCREASE  CM   FIRST 

DAY  OF  PERIOD)* 

MATURITY   PERICX) 
TO    8ECI>«IN0   UF 
EACH   I/2YR.    PO. 

I/2YR.   PERIOD 
TO  BEOIWdNO  OF 
NEXT   •/2YR.   PD. 

1/2YR.   PD.    (A) 
TO  1ST  EXTEND- 
ED MATURITY 

AT     9  YEARS   10  «(»fTHS) 

FIRST 

EXTENOB)  MATURITY  PERIOD 

PERCENT 

PERCENT 

PERCENT 

3-6  TO  4-0 

•/(    4/1/79) 

(31 .89 

(  43.70 

(  99.99 

1127.40 

(294.80 

(  637.00 

•1274.00 

(12740. 

6.00 

4.53 

4.50 

4-0  TO   4-4 

(12/1/79) 

32.89 

49.78 

96.67 

131.96 

263.12 

657.80 

•315.60 

13156. 

6.06 

6.49 

4.90 

4-6  TU  9-0 

(    4/1/80) 

33.99 

47.90 

•01.89 

139.80 

271.60 

679.00 

•358.00 

13580. 

4.11 

4.54 

6.90 

5-0  To  5-6 

(12/1/80) 

39.04 

70.12 

•05.18 

140.24 

280.48 

701.20 

1402.40 

•4024. 

6.19 

6.50 

4.90 

5-6  TO  4-0 

(    6/1/81) 

36.20 

72.40 

106. 60 

•44.80 

209.60 

724.00 

•  448.00 

•  4480. 

4.18 

4.46 

4.90 

4-0  TO  4-4 

(12/1/81) 

37.37 

74.74 

•12.11 

•49.48 

298.96 

747.40 

•494.80 

•  4948. 

4.20 

6.53 

4.90 

6-4  TO  7-0 

(    6/1/82) 

36.99 

77.18 

•  19.77 

194.34 

308.72 

771.80 

•543.60 

•9436. 

4.23 

4.48 

4.90 

7-0  TO  7-4 

(12/J/82> 

39.84 

79.68 

••9.52 

199.34 

318.72 

796.80 

1993.60 

•  5936. 

4.29 

4.93 

4.90 

7-4  To  8-0 

(   6/1/83) 

41.14 

82.28 

123.42 

•44.94 

329.12 

822.80 

1645.60 

16456. 

4.27 

4.47 

4.90 

8-0  TO  8-4 

(12/1/83) 

42.47 

84.94 

•27.4^ 

•69.88 

339.76 

849.40 

1698.90 

16988. 

4.28 

4.90 

4.90 

8-6  To   9-0 

(    6/1/84) 

43.89 

67.70 

131.99 

•79.40 

350.80 

877. » 

•754.00 

17540. 

4.29 

4.92 

•  .91 

9-0   TO  9-4 

(12/1/84) 

49.28 

90.96 

139.84 

•81.12 

342.24 

909.40 

•811.20 

18112. 

6.30 

4.49 

4.90 

9-6  TOlO-0 

(    6/1/89) 

44.75 

93.50 

•  40.29 

187.00 

374.00 

935.00 

1870.00 

18700. 

4.31 

4.50 

4.90 

10-0   2/ 

(12/1/85) 

48.27 

96.94 

•  44.81 

•93.06 

384.14 

969.40 

1930.80 

•  9308. 

6.32  3/ 

(YEARS   AND 

MONTHS  AFTER 

(B)Tt)  DATE  OF 

1ST  EXTENDED  MATURITY 
DATE) 

SBCIND 

EXTENDED  MATURITY  PERIOD** 

BONUS   PAYMENT 

0-0  TO  0-4 

(12/1/89) 

(48.27 

(  96.54 

(144.81 

(193.08 

(384.14 

(   969.40 

(1930.80 

(19308. 

__^  . 

4.91 

7.50 

0-4  TO   1-0 

(    6/1/84) 

49.84 

99.68 

149.92 

199.34 

398.72 

996.80 

1993.60 

•  9934. 

4.51 

4.50 

7.40 

1-0  TO   1-4 

(12/1/86) 

91.44 

•02.92 

154.38 

209.84 

411.68 

1029.20 

2098.40 

20584. 

4.50 

4.49 

7.72 

1-6  TO   2-0 

(    6/t/87) 

93.13 

•06.26 

•99.39 

212.92 

429.04 

•062.40 

2125.20 

21252. 

4.50 

4.91 

7.aa 

2-0  TO  2-4 

(•2/^/87> 

94.84 

•09.T2 

164.98 

219.44 

438.88 

1097.20 

2194.40 

21944. 

4.90 

4.49 

•.07 

2-4  TO  3-0 

(    4/1/88) 

94.44 

•13.28 

•  49.92 

224.94 

493.12 

1132.80 

2265.60 

22456. 

4.50 

4.90 

•.34 

3-0  To  3-4 

(12/1/88) 

98.46 

••6.94 

•79.44 

233.92 

447.84 

1149.60 

2339.20 

23392. 

4.50 

4.90 

•.71  ° 

3-4  TO  4^) 

(    4/1/89) 

te.36 

120.74 

•  8t-;^4 

241.92 

483.04 

•  207.60 

2415.20 

24152. 

4.50 

4.49 

9.24 

4-0  To  4-4 

(12/1/89) 

42.34 

124.48 

•87.02 

249.34 

496.72 

•246.80 

2493.60 

24936. 

4.90 

4.91 

10.20 

4-4  TO  9-0 

(   4/1/90) 

44.37 

128.74 

•93.11 

257.48 

914.96 

•287.40 

2574.80 

25748. 

4.50 

4.49 

I2.06k 

9-0  TO  9-4 

(12/1/90) 

44.44 

132.92 

•  99.38 

269.84 

93^. 68 

•  329.20 

2658.40 

26584. 

6.50 

•  7.79 

•  7.79 

9-4  4/ 

(   4/1/91) 

72.37 

144.74 

217.11 

289.48 

978.96 

•  447.40 

2494.80 

28949. 

7.50  3/ 

1/  M<MTH.   DAY  AND  YEAR  ON  NHICH   ISSUES  OF  FEB.    I.    ^970  ENTER  EACH  PERI(». 

2/  ETTBtDe)  MATURITY  VALUE   IS  REACHED  AT  19  YEARS  AND  •O  M'MTHS  AFTER  ISSUE. 

3/  YIELD  ON  PURCHASE  PRICE  FROM   ISSUE  DATS  TO  1ST  EXTENDED  MATURITY -DATE  IS  6.06  PERCENTi   TO  DATE  OF  BONUS  PAYMENT  IS 

6.43  PERCBTT. 
4/   B<«U5   PAYMENT   IS   MADE  AT  21    YEARS   AND     4  MONTHS   AFTER    ISSUE.    YIELD  FROM   FIWT  SEMIANNUAL   A(W»UAL   DATE    IN    1980 
TO  FIRST  SEMIANNUAL   ACCRUAL   DATE   IN    1991    IS    7.00«. 

•     FOR  EARLia  REOaPTION  VALUES  AND  YIELDS,  SEE  APPROPRIATE  TABLE  IN  DEPARTMENT  CIRCULAR  663,  9TH  REVISION.   AS  AMENDED  AND 

SUPn.EMS(TEO.  » 

•*  THIS  TABLE  DOES  NOT  APPLY  IF  THE  PREVAILINO  RATE  FOR  SERIES  E  BONDS  AT  THE  TIME  THE  EXTENSION  BEOINS  IS  DIFFERENT  FRON 

6.90  PBIcatT. 


TABLE   128 
BONOS  BEARING   ISSUE   DATES   FROM   MAR.    I    THROIXJH  MAY   •.    1970 


ISSUE  PRICE      (18.75 

OENONINATIUN 25.00 


(37.50 
50.00 


(56.25 

75.00 


(75.00  (150.00      (375.00      (750.00      (7500. 
100.00     200.00        900.00      1000.00      10000. 


APPROXIMATE    INVESTMENT   riSUi 
(ANNUAL   PE<CENTAOE   RATE) 


PERIOD 
(YEARS   AND  MONTHS  AFTER 
ORIGINAL   MATURITY 
AT     9  YEARS   10  MONTHS) 


(•)   REDEMPTION   VALUES   OURINC   EACH   HALF-YEAR   PERKO 
(VALUES    INCREASE  (IN   FIRST  DAY   OF   PEklllO)* 


FIRST  EXTENDS)   MATURITY  PEHKO 


(2)FR(IM    BECIN- 
Nl-W   OF   CUPiJENT 

mXtuijity  period 
to  beginnino  of 
each  i/2yr.  pj. 


(3)FK.>M   BEOIN- 
NINC   UF   EACH 
1/2YR.    PERIUO 
TO    BS3 INNING   OF 
NEXT   1/2YR.   P3. 


(4)FM.IM    BtSGIN- 
NINC   UF   EACH 
I/2YH.    PO.    (A) 
TO   ISr   EXTt"N>- 
ED  MATURITY 


3-6  TO  4-0  •/( 
4-0  TO  4-4 
4-4  To  9-0 
9-0  TO  5-4 
9-4  TO  4-0 
4-0  TO  4-4 
4-6  TO. 7-0 
7-0  TO  7-4 
7-6  TO  8-0 
8-0  TO  8-6 
B-6  TO  9-0 
9-0  To  9-4 
9-6  TOlO-0 
•  0-0  2/ 


7/1/79) 

•  /I/80) 
7/1/80) 

•  /•/81) 
7/1/81) 
•/I/82) 
7/1/82) 
•/•/83) 
7/1/83) 
1/1/84) 
7/1/84) 
1/1/85) 
7/1/85) 
1/1/86) 


(31 .89 
32.89 
33.95 
39.06 
36.20 
37.37 
38.59 
39.84 
41.14 
42.47 
43.89 
45.28 
46.79 
48.27 


63.70 
69.78 
67.  «0 
70.12 
72.40 
74.74 
77.18 
79.48 
82.28 
84.94 
87.70 
90.94 
93.50 
96.94 


(  95.99 

98.67 
101.85 
•05.19 
•08.60 
••2.11 
•19.77 
119.92 
•  23.42 
•27.41 
J31.59 
•39.84 
•40.29 
144.81 


(127.40 
•31 .56 
135.80 
•40.24 
144.80 
•49.48 
154.34 
159.34 
•  64.56 
•69.98 
•75.40 
•81.12 
187.00 
193.09 


(294.80  ( 
263.12 
271.60 
280.48 
289.60 
299.96 
308.72 
318.72 
329.12 
339.76 
350.80 
362.24 
374.00 
386.16 


637.00 
657.S0 
679.00 
701.20 
724.00 
747.40 
771.80 
796.80 
822.80 
849.40 
877.00 
909.60 
935.00 
965.40 


(1274.00 
•315.40 
•358.00 
•402.40 
I44H.00 
•494.80 
•543.60 
•  593.60 
1645.60 
169!). 80 
•754.00 
1811.20 
•870.00 
•939.80 


(12740. 
13156, 
•3580. 

•  4024. 

•  4480. 
•4949, 
15436, 
15934, 
14456. 
14993. 
•7540, 
18112. 
•9700. 
10309. 


PEHCENT 

4.00 

4.04 

4.11 

4.15 

6.18 

6.20 

6.23 
'  6.25 

4.27 

4.28 

4.29 

4.30 

4.31 

6.32   3/ 


(YEARS  AND  MtMTHS  AFTER 

1ST  EXTENDED  MATURITY 

DATE) 


SECOND  EXTENDED  MATURITY  PERIOD** 


A) TO  DATE  OF 
BIMUS  PAYMENT 


0-0  TO  0-4 
0-6  TO  I-O 
•-0  TO  •-4 
•-4  TO  2-0 
2-0  To  2-4 
2-4  TO  3-0 
3-0  TO  3-4 
3-4  TO  4-0 
4-0  TO  4-4 
4-4  TO  5-0 
5-0  4/ 


I  •/•/86) 

(  7/1/86) 

(  •/l/B?) 

(  7/1/87) 

(  •/l/BB) 

(  7/1/88) 

(  1/1/89) 

(  7/1/89) 

(  •/1/90) 

(  7/1/90) 

(  1/1/91) 


(48.27 
49.64 
51  .44 
53.13 
54.84 
56.44 
58.48 
60.38 
42.34 
44.37 
70.11 


(  96.54 
99.48 
102.92 
106.26 
1 09. 72 
113.28 
•16.94 
•20.74 
124.68 
•28.74 
140.22 


(144.81 
149.52 
•54.38 
159.39 
•64.58 

•  69.92 

•  75.44 
•8^.I4 
•87.02 
•93.11 
210.33 


(193.08 
199.34 
205.84 
212.92 
219.44 
226.96 
233.92 
241.52 
249.36 
257.48 
280.44 


(386, 
398. 
411. 
425. 
438, 
453. 
467. 
483. 
498. 
914. 
560. 


I  965.40 
996.80 
1029.20 
1042.60 
•097.20 
1132.80 
1169.60 
1207.60 
1246.80 
1287.40 
1402.20 


(1930.80 
•993.40 
2058.40 
2125.20 
2194.40 
2265.60 
2339.20 
2415.20 
2493.60 
2574.80 
2804.40 


(10309. 

•  9934. 

20584. 

21252. 

21944. 

22656. 

23302. 
•24152. 

24934. 

25748. 

28044. 


4.5^ 
4.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.90 
7.41    3/ 


7.61 
7.73 
7.88 
8.08 
6.39 
8.72 
9.28 
J0.2I 

•  2.^0 

•  7.63 


•  /  MONTH.   DAY  AND  YEAR  (M  (MICH   ISSUES  OF  MAR.   I.   ^970  ENTER  EACH  PERIIO.  FDR  SU9SE0UENT  ISSUE  MONTHS,   ADO  THE  APPROPRIATE 
H UM  BER   Or   MOMTHS • 

a/  ExreJOEo  maturity  value  is  reached  at  15  years  and  10  months  after  issue. 

"  I'!^''»L!!^SS'^"*^^  ""^^  """"^  '''^"^  °^^  '■"  'sr  extended  maturity  date  is  4.04  percenti  to  date  (F  bonus  payment  is 

4/  bonus  payment  is  made  at  20  YEARS  AND  10  MONTHS  AFTER  ISSUE.  YIELD  FROM  FIRST  SEMIANNUAL  ACCRUAL  DATE  IN   I960 
TO  FIRST  SEMIANNUAL   ACCRUAL   DATE   IN    1991    IS   7.00X.  i.  .         »»v 

»     FDR  EARLIER  REDEMPTION  VALUES  AND  YIELDS,  SEE  APPROPRIATE  TABLE   IN  DEPARTMENT  CIRCULAR  453,   9TH  REVISIW,  AS  AMENDED  AND 

SUPPLEMENTED. 
*•  THIS  TABLE  DOES  NOT  APPLY  IF  THE  PREVAILING  RATE  FOR  SERIES  E  BONDS  AT  THE  TIME  THE  EXTENSION  BEGINS   IS  DIFFERBIT  FBOi 

4.50  PERCENT. 


TABLE   129 
BIINOS   BEARING   ISSUE  DATE  JUNE   •    OR  JUL.    I,    ^970 


ISSUE  PRICE 

(•8.79 

(37.50 

(54.25 

(75.00 

(190.00 

(379.00 

(790.00 

(7500. 

APPROXIMATE    INVESTMENT 

YIELD 

DENOMINATION   

29.00 

90.00 

79.00 

100.00 

200.00 

900.00 

1000.00 

10000. 

(ANNUAL 

PERCENTAGE  RATE) 

(2)FR0M   BEGIN- 

(3)FRllM  BEGIN- 

(4IFRC1M   BEGIN- 

PERKO 

(•)   REDEMPTION  VALUES  DURING  EAO 

HALF-YEAR  PERIOD 

NING 

OF   CURRENT 

NING   (JF   EACH 

NING   UF    EACH 

(YEARS  AND  M(»ITHS  AFTER 

ORIGINAL  MATURITY 

AT      9   YEARS    10   MCMTHS) 

(VALUES   INCREASE  (M   FIRST 

DAY  OF  PERIOD)* 

NATURITY  PERICX) 
TO    BEGINNING   OF 
EACH    1/2YR.    PO. 

I/2YR.    PERIOD 
TO  BEOINNINC  OF 
NEXT    I/2YR.    PD. 

I/2YR.   PO.    (A) 
To   1ST  EXTENO- 
ED  MATURITY 

FIRST 

EXTENDED  MATURITY  PERIOD 

PERCENT 

PEKCENT 

PERCENT 

3-4  TO  4-0 

l/(IO/^/79) 

(32.00 

(  64.00 

(  94.00 

(128.00 

(296.00 

(  440.00 

(1280.00 

(12809. 

6.00 

4.90 

4.90 

4-0  TO   4-4 

(    4/1/80) 

33.04 

66.08 

99.12 

132.16 

264.32 

660.80 

1321.60 

13216. 

6.06 

4.48 

4.90 

4-6   TO  9-0 

(10/1/80) 

34.  •• 

68.22 

•02.33 

136.44 

272.88 

482.20 

1364.40 

13644. 

6.11 

4.91 

4.90 

9-0  TO  9-4 

(    4/1/81) 

39.22 

70.44 

•09.66 

•40.88 

281.74 

704.40 

1408.80 

14088. 

6.15 

4.93 

4.90 

5-6  TO  6-0 

(•0/1/81) 

34.37 

72.74 

•09.11 

•45.46 

290.94 

727.40 

1454.80 

•4548. 

6.18 

4.49 

4.50 

4-0  TO  4-4 

(    4/1/82) 

37.99 

79.10 

112.69 

•50.20 

300.40 

791.00 

1502.00 

19020. 

6.21 

4.90 

4.50 

4-4  TO  7-0 

(10/1/82) 

38.77 

77.94 

••4.3^ 

•  95.08 

310.14 

775.40 

1550.80 

•  9508. 

4.23 

4.50 

6.90 

7-0  TO  7-4 

(    4/1/83) 

40.03 

60.06 

•  20.09 

•60.^2 

320.24 

600.60 

1601.20 

•4012. 

4.29 

6.50 

4.50 

7-6  TO  8-0 

(10/1/83) 

41.33 

82.64 

123.99 

•65.32 

330.64 

826.60 

•653.20 

14932. 

4.27 

6.48 

4.90 

8-0  TO  8-6 

(    4/1/84) 

42.67 

65.34 

•28.0^ 

•70.68 

341.36 

853.40 

1706.80 

17068. 

4.28 

4.92 

4.51 

8-6  TO  9-0 

(10/1/84) 

44.06 

88.12 

•32.18 

•  76.24 

392.49 

881.20 

1762.40 

•7624. 

4.29 

4.49 

4.90 

9-0  TO  9-4 

(    4/1/85) 

49.49 

90.96 

•34.47 

•81 .94 

363.92 

909.80 

1819.40 

•8196. 

6.30 

4.9^ 

4.91 

9-6  To 10-0 

(10/1/85) 

46.97 

93.94 

•40. 9^ 

•87.88 

375.76 

939.40 

1878.80 

18788. 

6.31 

4.9^ 

4.91 

•  0-0  2/ 

(   4/1/86) 

48.50 

97.00 

•49.90 

•94.00 

388.00 

970.00 

1940.00 

19400. 

6.32  3/ 

(YEARS  AND 

MONTHS  AFTES 

(B)TO  DATE   OF 

1ST  EXTENDED  MATURITY 
DATE) 

SECCND 

EXTENDED  MATURITY  PERIOD** 

BONUS  PAYMENT 

0-0  TO  0-6 

(    4/1/86) 

(48.50 

(   97.00 

(145.50 

(194.00 

(388.00 

(    970.00 

(1940.00 

(19400. 

4.52 

7.40 

0-6  TO   1-0 

(lO/t/86) 

50.08 

100.14 

•50.24 

200.32 

400.64 

1001.40 

2003.20 

20032. 

6.52 

4.47 

7.72 

1-0  TO   1-4 

(    4/1/87) 

91.70 

103.40 

199.10 

204.80 

413.60 

1034.00 

2068.00 

20690. 

4.49 

4.90 

7.68 

•-6  TO  2-0 

(10/1/87) 

93.36 

106.76 

160.14 

213.92 

427.04 

1067.60 

2135.20 

21352. 

4.49 

6.92 

8.08 

2-0  TO  2-4 

(    4/1/88) 

99.12 

110.24 

•49.34 

220.48 

440.94 

1102.40 

2204.80 

22048. 

4.50 

4.49 

6.34 

2-4  TO  3-0 

(10/1/88) 

96.91 

113.82 

•70.73 

227.44 

459.28 

1138.20 

2276.40 

22764. 

4.50 

4.50 

6.7^ 

3-0  TO  3-4 

(    4/1/89) 

98.74 

117.92 

174.29 

239.04 

470.08 

1175.20 

2350.40 

23904. 

4.50 

4.50 

9.27 

3-4  TO  4-0 

(10/1/89) 

40.47 

•21.34 

•  62.01 

242.46 

489.34 

1213.40 

2426.80 

24268. 

4.90 

4.49 

•  0.20 

4-0  TO  4-4 

(    4/1/90) 

42.44 

•29.28 

•67.92 

290.94 

901.12 

1292.80 

2505.60 

25056. 

4.50 

4.5t 

•  2.07 

4-4  TO  9-0 

(10/1/90) 

44.46 

•29.34 

•  94.04 

298.72 

917.44 

1293.60 

2587.20 

25972. 

4.50 

•  7.78 

•  7.76 

9-0   4/ 

(    4/1/9) > 

70.43 

140.84 

2^1.29 

281.72 

943.44 

1409.60 

2817.20 

29172. 

7.60  3/ 

— — 

1/  MONTH.  DAY  AND  YEAR  ON  NHICH   ISSUES  OF  JUNE  •,   1970  ENTER  EACH  PERIOD.  FOR  ISSUES  OF  JUL.   1,   1970,   ADO  («E  MONTH. 

2/  EXTBIDEO  MATURITY  VALUE   IS  REACHED  AT   19  YEARS  AND   (0  MONTHS  AFTER   ISSUE. 

3/  YIELD  ON  PURCHASE  PRICE  FROM  ISSUE  DATE  TO  1ST  EXTWDED  MATURITY  DATE  IS  6.09  PERCENTi  TO  DATE  OF  BONUS  PAYMENT  15 

6.45  PERCENT. 
V  BONUS  PAYMENT  IS  HADE  AT  20  YEARS  AND  10  MONTHS  AFTER  ISSUE.   YIELD  FRIMI  FIRST  SEMIANNUAL  ACCRUAL  DATE  IN   1990 
TO  FIRST  SEMIANNUAL  ACCRUAL  DATE  IN   1991   IS  7.00X. 

•     FOR  EARLIER  REDEMPTION  VALUES  AND  riELDS,   SEE  APPROPRIATE  TABLE  IN  DEPARTMENT  CIRCULAR  453,   «TH  REVISION,   AS  AMENUEO  AND 

SUPPLEMENTED. 
*•  THIS  TABLE  DOES  NOT  APPLY  IF  THE  PREVAILINO  RATE  FOR  SERIES  E  BcMDS  AT  THE  TINE  THE  EXTENSION  BEGINS  IS  DIFFERENT  FRCM 

4.90  PERCSrr. 
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TABLH   130 
KMDS   BEARING    ISSUE   DATE   AUO.    I,    l«TO 


ISS'JE  PRICE 

»I8.75 

«37.50 

(54.29 

•79.00 

•150.00 

•379.00 

•750.00 

•7900. 

APPRUX 

I'lATE   INVESTXEfT 

YIEU) 

DPnilINATlall 

29.00 

50.00 

75.30 

100.00 

200.00 

900.00 

1000.00 

10000. 

(AWUAL 

PEtfCENTAOE  RATE) 

(2)FHIHI   BEOIN- 

(3)FRUM   BEUIM- 

(4)i;Riii4  Beom- 

PERIOD 

(1)   REDEMPriOl  VALUiS  OURINO  FAOl 

HALF-YEAR  PERinO 

NINO 

Of  CURRENT 

NING  (IF    EACH 

NINO    (IF    EACH 

(YEikRS  AND  MONTHS  AFTER 

, 

(VAtUES    IMC8EASE  ON    FIRST 

DAY  (IF   PERICIO)* 

■ATUPITY   PEttKB 

I/2YR.    PERIOD 
T()    BEOINMINO  <IF 
NEXT   I/2YR.   PO. 

I/2YR.    PO.    (A) 
TO   1ST  EXTEND- 
ED MATURITY 

AT     5  YEARS 

10  WINTHS) 

FIRST 

EXTENOEU   KATURITY  PERIOD 

EACH 

I/2YR.   PJ. 

PERCENT 

PERCEW 

PERCENT 

3-0  TO  3-«  l/«   «/l/T») 

•  31  .07 

«    42.14 

•  93.21 

•124.28 

•248.94 

•   421.40 

•1242.80 

•  12428. 

6.00 

4.50 

4.50 

3-«  TO  4-0 

«l2/l/79> 

32.08 

44.14 

94.24 

128.32 

294.44 

641.40 

1283.20 

12832. 

6.07 

4.4« 

4.50 

4-0  TO  4-« 

(   4/1/80) 

33.12 

44.24 

99.34 

132.4a 

264.94 

642.40 

1324.80 

13248. 

6.12 

9.92 

4.50 

4-4  TO  »-0 

(12/1/80) 

34.20 

48.40 

J02.40 

134.89 

273.60 

684.00 

1348. OO 

13480. 

6.17 

4.49 

4.50 

S-0  TO  S-« 

1    4/1/81) 

35.31 

70.  «2 

109.93 

141.24 

282.48 

706.20 

1412.40 

14124. 

6.20 

4.91 

4.50 

9-«  TO  4-0 

(12/1/81) 

34.44 

72.91 

109.38 

149.84 

291.68 

729.20 

1458.40 

14984. 

4.23 

4.47 

4.50 

•-0  TO  «-« 

(    4/1/82) 

37.44 

75.28 

ri2.92 

150.54 

XII. 12 

752.80 

1505.60 

15054. 

6.29 

4.54 

4.50 

6-4  TO  X) 

(12/1/82) 

38.87 

77.74 

114.41 

159. 4« 

310.96 

777.40 

1594.80 

19548. 

6.27 

4.48 

4.50 

7-0  TO  7-4 

(    4/1/83) 

40.13 

80.24 

120.39 

140.52 

321.04 

802.60 

1605.20 

16092. 

6.29 

4.48 

4.50 

7-4  TO  a-o 

(12/1/83) 

41.43 

82.84 

1*4.29 

149.72 

331.44 

824.40 

1657.20 

14972. 

6.30 

4.91 

4.50 

•-0  TO  B-» 

(  «/1/84) 

42.78 

85.54 

128.34 

171.12 

342.24 

855.40 

1711.20 

17112. 

6.31 

4.50 

4.50 

B-»  ZO  9-0 

(12/1/84) 

44.17 

88.34 

132.51 

174.4a 

393.34 

883.40 

1764.80 

17468. 

6.32 

4.52 

4.50 

9-0  TO  9-4 

(   4/1/85) 

45.41 

91.22 

134.83 

182.44 

364.88 

912.20 

1824.40 

IS244. 

6.33 

9.49 

4.49 

»-4  TOJO-0 

(12/1/85) 

47.09 

94.18 

141.27 

188.34 

374.72 

941.80 

1883.60 

18836. 

6.34 

4.50 

4.50 

10-0  2/ 

(    4/1/84) 

48.62 

97.24 

145.94 

194.48 

388.94 

972.40 

1944.80 

19448. 

6.39  3/ 

(YEARS  AMD  MONTHS  AFTER 

1ST  EXTBIDEO  MATURITY 

DATE) 


I  SECIMD  EXTENDED  MATURITY  PERIOD** 


(B>TO  DATE  (IF 
BONUS  PAYMENT 


0-0  TO  0-4 

(    4/1/84) 

•48.42 

•   97.24 

tt  45.84 

•194.48 

•388.94 

•   972.40 

•1944.80 

•  19448. 

»'4  TO  1-0 

(12/1/84) 

50.20 

100.40 

190.60 

200.80 

401.40 

1004.00 

2008.00 

20080. 

6.50 

1-0  TO  1-4 

(    4/1/87) 

51.83 

103.64 

199.49 

207.32 

414.44 

1036.40 

2073.20 

20732. 

6.50 

1-4  TO  2-0 

(12/1/87) 

53.52 

107.04 

160.94 

214.08 

428.14 

1070.40 

2140.80 

21408. 

6.50 

2-0  TO  2-4 

(    4/1/88) 

55.24 

110.52 

145.78 

221.04 

442.08 

1109.20 

2210.40 

22104. 

6.50 

2-4  To  3-0 

(12/1/88) 

57.05 

114.10 

171.15 

228.20 

454.40 

1141.00 

2282.00 

22820. 

4.50 

3-0  TO  3-4 

(    4/1/89) 

58.91 

117.92 

174.73 

235.44 

471.28 

1178.20 

2354.40 

23544. 

6.50 

3-4  TO  4-0 

(12/1/89) 

40.  8X 

121.64 

182.44 

243.28 

484.54 

1214.40 

2432.80 

24328. 

6.50 

4-0  TO  4-4 

(    4/1/90) 

42.80 

125.60 

188.40 

291.20 

902.40 

1254.00 

2512.00 

25120. 

6.50 

4-4  TO  5-0 

(12/1/90) 

44.84 

129.48 

194.52 

259.34 

918.72 

1296. 80 

2593.60 

25936. 

4.50 

*5-0  4/ 

(    4/1/91 > 

70.40 

(41.20 

2)1.80 

282.40 

544.80 

1412.00 

2824.00 

28240. 

7.60    3/ 

4.50  7.60 

4.49  7.72 
4.52  7.88 

4.50  8.07 
4.48  8.34 
6.52  8.71 
4.48  9.24 

6.51  10.19 
6.50  12.04 

17.77  17.77 


1/  MONTH.    DAY  MO   YEAR    (IN    NHICH    ISSUES    IIF   AUO.    I,    1970    ENTER    EACH    PERICIO. 

2/  EXTENDED  MATURITY   VALUE    IS   REACHED    AT    15   YEARS   AND    10   NONTHS    AFTER    ISSUE. 

3/  YIELD  m  PURCHASE  PRICE  FR(IM   ISSUE  DATE  TO  1ST  EXTENDED  MATURITY  DATE   IS  4.11    PERCENTl  TO  DATE  tf   BONUS  PAYMENT  IS 

4.47  PEHCBTT. 
V  BONUS  PAYMENT  IS  MADE  AT  20  YEARS  AMD  10  MONTHS  AFTER  ISSUE.   YIELD  FROM  FIRST  SEMIANNUAL  ACCRUAL  DATE  IN   1980 
TO   FIRST  SEMIANNUAL   ACCRUAL   DATE    IN    1991    IS   7. DOS. 

•    FOR  EARLIER  REDEMPTION  VALUES  ANO  YtCLDS.  SS  APPR(»RIATE  TABLE  IN  DEPARTMENT  CIRCULAR  653.   9rH  REVISION,   AS  AMBIDEO  AND 

SUPPLEMaiTEO. 
«•  THIS  TABLE  DOES  NOT  APPLY  IF  THE  PREVArfLINO  RATE  RlR  SERIES  E  B<WDS  AT  THE  TIME  THf  EXTENSION  BEGINS  IS  DIFFERENT  FRni 

4.50  PERCENT. 


TABLE  131 


BONDS   BEARING   ISSUE  DATES  FR(M(  SEP.    I   THROUGH  NOV.    I,    1970 


ISSUE  PRICE     •18.75 

DENOMINATION 29. m 


•37.50 
50.00 


•94.29 

75.00 


•79.00  •150.00     ^379. 00     •790.00      S7500. 
100.00     200.00       900.00      1000.00      10000. 


APPROXIMATE   INVESTMENT  YIELD 
(ANNUAL    PERCENTAGE   RATE) 


PERIOD 

(YEARS  ANO  MONTHS  AFTER 

ORIGINAL  MATURITY 

AT  5  YEARS  10  MONTHS) 


(I)  REDEMPTION  VALUES  DURING  EACH  HALF-YEAR  PERIOD 
(VALUES   INCREASE  ON   FIRST  OAY  OF   PERI(»)* 

FIRST  EXTENDED  MATURITY  PERIOD 


(2)FR(IM    BEGIN- 
NING OF   CURREfTT 
MATURITY  PERIOD 
TO  BEGINNING  OF 
EACH    I/2YR.    PD. 


(3)FR(IM   BEGIN- 
NING OF   EACH 
1/2YR.    PERKO 
TO    BEJINNINO   (IF 
NEXT    1/2YR.    PD. 


(4)FR(M    BEGIN- 
NING  (IF    EACH 
I/2YR.    PO.    <A) 
TO  1ST  EXTEND- 
B>  MATURITY 


3-0  To  >4  l/( 

3-4  TO  *Hj     r 

4-0  TO  4-4  « 
4-4  To  5-0 
9-0  TO  5-4 
9-4  TO  4-0 
4-0  TO  4-4 
4-4  To  7-0 
7-0  TO  T-4 
7-4  TO  a-0 
•-0  TO  8-4 
B-4  To  9-0 
9-0  To  9-4 
9-4  ToiO-0 
10-0  2/ 


7/1/79) 
I/I /BO) 
7/1/80) 
1/1/81) 
7/1/81) 
l/J/82) 
7/ 1/82) 
1/1/83) 
7/1/93) 
l/t/B4) 
T/l/84) 
1/1/89) 
7/1/85) 
1/1/84) 
7/1/84) 


•31.07 
32.08 
33.12 
34.20 
39.31 
34.44 
37.44 
38.87 
40.13 
41.43 
42.78 
44.17 
49.41 
47.09 
48.62 


•  62, 

64 
64 
48 
70 
72 
75 
77 
80 
82 
89 
88 
91 


14  <  93. 


40  102 

42  109 

.92  109 

28  112 

74  U4 

24  120 

84  124 

94  128 

,34  132 

.22  134 

.18  141 

.24  149 


21  •124. 

24  128. 

34  132. 

60  134. 

93  141. 

38  145. 
92  150, 
.61  155. 

39  140. 
29  145. 


34 
51 


71 
174. 


83  182. 
.27  188 
.84     194 


28  •248, 

.32  254. 

.48  244. 

80  273, 

24  282. 

,84  291 , 

,54  301, 

,48  310. 

,52  3tl , 

,72  331. 

,12  342, 

,68  393. 

,44  344. 

,34  374. 

,48  388. 


54  • 

64 
94 
60 
48 
68 
12 
96 
04 
44 
24 
34 
88 
72 
9B 


421.40 
441.40 
642.40 
684.00 
706.20 
729.20 
752.80 
777.40 
802.40 
828.60 
855.40 
883.40 
912.20 
941.80 
972.40 


•1242.80 
1283.20 
1324.80 
1368.00 
1412.40 
1458.40 
1509.60 
1554.80 
1609.20 
1457.20 
1711.20 
1764.80 
1824.40 
1883.40 
1944.80 


•12428. 
12832. 
1 3248. 
13680. 
14124. 
14984. 
15096. 
15948. 
16052. 
16972. 
I7II2. 
17448. 
18244, 
18834. 
19448. 


PERCENT 
4.00 
4.07 
4.12 
4.17 
6.20 
6.23 
6.29 
6.27 
6.29 
6.30 
6.31 
6.32 
6.33 
6.34 
6.39  3/ 


PERCENT 
4.50 
4.48 
4.52 
4.49 
4.51 
6.47 
4.54 
4.48 
4.48 
4.92 
4.50 
4.52 
6.49 
4.50 


(YEARS  AND  MONTHS  AFTER 

1ST  EXTWDED  MATURITY 

DATE) 


SEC(M0  EXTENDED  MATURITY  PERIOD** 


PERCENT 
4.50 
4.50 
4.50 
4.50 
4.50 
4.50 
4.50 
4.50 
4.90 
4.50 
4.90 
4.50 
4.49 
4.50 


(BITO  DATE  (IF 
B(MUS  PAYMENT 


0-0  To  0-4 

7/1/84) 

•48.42 

•  97.24 

•4  49.84 

•194.48  (388.94 

•    972.40 

•1944.10 

•  19448, 

4.50 

7.72 

0-4  TO  1-0 

1/1/87) 

90.20 

100.40 

190.60 

200.80 

401.40 

1004.00 

2008.00 

20080. 

6.50 

4.49 

7.88 

1-0  TO  l-« 

7/ 1/87) 

91.83 

103.44 

159.49 

207.32 

414.44 

1034.60 

2073.20 

20732. 

6.50 

6.52 

8.08 

1-4  TO  2-0 

1/1/88) 

93.92 

107.04 

140.54 

214.08 

438.14 

1070.40 

2140.80 

21408. 

6.50 

6.50 

8.34 

2-0  TO  2-4 

7/1/88) 

99.24 

110.92 

•46.78 

221.04 

442.08 

1105.20 

2210.40 

22104. 

6.50 

4.48 

B.7t 

2-4  TO  3-0 

1/1/89) 

97.05 

114.10 

171.19 

228.20 

494.40 

1141.00 

2282.00 

22820. 

6.50 

4.52 

9.27 

3-0  TO  3-4 

7/1/89) 

98.91 

117.82 

174.73 

235.44 

471 .28 

1178.20 

2354.40 

23564. 

6.50 

4.48 

10.19 

3-4  TO  4-0 

1/1/90) 

^.82 

121.44 

182.44 

243.28 

4*4.94 

1214.40 

2432.80 

2  4328. 

6.90 

4.51 

12.07 

4-0  TO  4-4 

7/1/90) 

42.80 

129. 40 

188.40 

291.20 

902.40 

1254.00 

2512.00 

25120. 

6.50 

17.77 

17.77 

4-4   4/ 

* 

1/1/91) 

40.38 

134.74 

206.14 

273.92 

947.04 

1347.40 

2735.20 

27352. 

7.72   3/ 

1/  MOm,  DAT  AND  YEAR  ON  NHICH   ISSUES  OF  SEP.    I.    1970  B(TE»  EACH  PERIOD.   FOR  SUBSEOUEMT  ISSUE  M(»ITHS.    ADO  THE  APPROPRIATE 

NUMBER   OF  HOrTHS. 
2/   EXTBIDEO  MATURITY  VALUE    IS   REACHED   AT    19   YEARS   AND    10  MIMTTHS   AFTER    ISSUE. 
3/   YIELD  OH   PURCHASE   PRICE   FR(MI    ISSUE  DATE  TO    1ST   EXT8<DS)   MATURITY  bATE    IS   4.11    PERCENTl    TO  DATE  OF   BONUS   PAYMENT   IS 

4.47  PERCSrr. 
4/  BOIUB   PAYMENT  IS  MADE  AT  20  YEARS   AND     4  MONTHS  AFTER  ISSUE.   YIELD  FROM  FIRST  SEMIAN<4UAL  ACCRUAL  DATE   IN    1980 
TO  FIRST  SEMIANNUAL   ACOUAL   DATE   IN    1991    IS   I.OOS. 

•     FOR  EARLISI  RH)EMPTI(*  VALUES  AMD  YIELDS.  SS  APPROPRIATE  TABLE  IN  DEPARTMENT  CIRCULAR  453,  9TH  REVISION.  AS  AMENDED  AND 

SUPPLEMENTED. 
•*  THIS  TABLE  DOES  NOT  APPLY  IF  THE  PREVAILING  RATE  F(«  SERIES  E  B(»IDS  AT  THE  TIME  THE  EXTENSION  BEGINS  IS  DIFFERWT  FROM 

4.90  P0C8(T. 


TABLE    132 
BONDS   BEARING    ISSUE  DATE   DEC.    1,    1970  OR    JAN.    I.    1971 


ISSUE  PRICE 418.75 

DENOMINAHdN 25.00 


•37.50 
50.  TO 


•56.25 
75.00 


•75.00  •ISO. 00      «375.00      $750.00      $7500. 
lOO.OO      200.00        503.00      1003.00      10000. 


At>PROXIMATE   INVESTMEIT  YIELD 
(ANNUAL   Pt,<CENTAJE  RATE) 


PERKO 
(YEARS   AND   MCWTHS   AFTER 
ORIGINAL   MATURITY 
AT     9  YEARS   10  MONTHS) 


(1)    REDEMPTION   VALUES  DURING  EACH  HALF-YEAR   PE,»I(1D 
(VALUES    INCREASE  0.M   FIRST  OAY  (IF   PERIOD)* 


FIRST  EXTENDS)  MATURITY  PEHIUD 


(2IFR()M    SECiN- 
NIMO   OF   CURREVr 
MATURITY  PERIOD 
To    BtGI-RJIN";    OF 
EAOI    1/2YR.    PJ. 


(3>FRW    B£CI-<- 
NING   (IF   EACH 
I/2YR.    PcRUO 
To   BEGINNING   (IF 
NEXT    1/2YR.    PD. 


(4)FM,W    BEGIN- 
NING  OF    EACH 
1/2YH.    PD.    (A) 
TO   1ST  EXTEND- 
eo   MATURITY 


3-0  To  3-4 
3-6  To  4-0 
4-0  TO  4-4 
4-6  TO  9-0 
5-0  To  5-4 
5-6  TO  6-0 
4-0  TO  4-4 
6-6  TO  7-0 
7-0  To  7-6 
7-4  TO  8-0 
8-0  To  8-4 
a-4  TO  9-0 
9-0  TO  9-4 
9-6  TO 10-0 
10-0  2/ 


1/(10/1/79) 
(  4/1/80) 
(I0/I/80I 
(  4/1 /Bi) 
(10/1/81) 
(  4/1/82) 
(10/1/82) 
(  4/I/B3) 
(10/1/83) 
(  4/1/84)* 
(10/1/84) 
(  4/1/85) 
(10/1/85) 
(  4/1/86) 
(10/1/86) 


$31.14 
32.15 
33.20 
34.28 
35.39 
36.54 
37.73 
38.99 
40.22 
41.53 
42.88 
44.27 
45.71 
47.19 
48.73 


62.28 
64.30 
66.40 
68.56 
70.78 
73.08 
75.46 
77.90 
80.44 
83.06 
85.76 

es.54 

91.42 
94.38 
97.46 


•  93.42 
96.45 
99.60 
102.84 
106.17 
109.62 
113.19 
114.95 
120.46 
124.59 
128.64 
132.81 
137.13 
141.57 
146.19 


•124.96 
I2fl.60 
132.80 
137.12 
141.56 
146.16 
150.92 
195.80 
160.88 
166.12 
171.92 
177.08 
182.84 
188.76 
194.92 


•  249.12 
257.20 
265.60 
274.24 
2B3.I2 
292.32 
301.84 
311.60 
321.76 
332.24 
343.04 
354.16 
365.68 
377.52 
389.84 


622.80 
643.00 
664.00 
6<)5.60 
707. DO 
730.80 
754.40 
779.00 
804.40 
830.60 
857.60 
885.40 
914.20 
943.80 
974.60 


•124H.60 
I2S4.0O 
I32>l.00 
1371.20 
1415.60 
1461.60 
1509.20 
1558.00 
1603.80 
1661.20 
1715.20 
1770.80 
1828.40 
1887.60 
1949.20 


•12456. 
I28(S0. 
13280, 
13712, 
14156. 
14616. 
15092, 
15580, 
16088, 
16612. 
17152. 
1  770fl. 
18284. 
1B97S. 
19402. 


PEtlCE'JT 
6.00 
4.07 
4.13 
6.17 
4.20 
4.23 
4.25 
4.27 
4.29 
4.30 
4.31 
4.32 
4.33 
6.34 
6.35  3/ 


(YEARS   AND  M(MTHS   AFTER 

1ST  EXTENDED  MATURITY 

DATE) 


SECOND  EXTENDED  MATURITY  PERIOD** 


(BITO  DATE  OF 
BONUS   PAYMENT 


0-0  TO  0-4 
0-4  TO  1-0 
•-0  TO  1-4 
1-6  TO  2-0 
2-0  TO  2-4 
2-4  TO  3-0 
3-0  TO  3-4 
3-4  TO  4-0 
4-0  To  4-4 
4-4  4/ 


(10/1/861 
(  4/1/87) 
(10/1/87) 
(  4/J/88) 
(10/1/88) 
(  4/1/89) 
(10/1/89) 
(  4/1/90) 
(10/1/90) 
<    4/i/91) 


•48.73 
50.31 
51.99 
93.44 
55.38 
57.18 
59.04 
60.94 
42.94 
48.53 


•  97.46  •144, 
100.62  ISO. 
•03.90 
107.28 
110.74 
114.34 
118.08 
121.92 
125.88 
137.04 


156, 

140. 

146 

171 

177 

182 

188 

206. 


1194.92 
201 .24 
207. BO 
214.54 
221.52 
228.72 
234.14 
243.84 
251 .74 
274.12 


•389.84 
402.48 
415.40 
429.12 
443.04 
457.44 
472.32 
487.48 
903.92 
948.24 


•  974.40 
1006.20 
1039.00 
1072.80 
1107.60 
1143.40 
1180.80 
1219.20 
1258.80 
1370.60 


•  1949.20 
2012.40 
2078.00 
2145.60 
2215.20 
2287.20 
2361.60 
2438.40 
2517.60 
2741.20 


•  19492. 
20124. 
20780. 
21456. 
22152. 
22872. 
23616. 
24384. 
29176. 
27412. 


4.48 
4.50 
4.50 
4.50 
4.50 
4.50 
4.50 
4.50 
7.72   3/ 


6.48 
4.52 
4.51 
6.49 
4.50 
4.51 
4.50 
4.50 
17.74 


l>  S^A^*!  AND   YEAR   ON    NHICH   ISSUES   (IF   DEC.    1.    1970   ENTER   EACH   PERKO.    F(MJ   ISSUES   OF  JAN.    I,    1971,    ADO  ONE  MONTH. 
2/  EXTENDED  MATURITY  VALUE   IS  REACHED  AT   15  YEARS  ANO   10  MONTHS  AFTER   ISSUE.  ,   «uu  i  xc  i.ui.in. 

3/  YIELD  m  PURCHASE  PRICE  FROM   ISSUE  DATE  To   1ST  EXTENDED  MATURITY  DATE  IS  4.12  PERCENTl  TO  DATE  (IF  B(ilUS  PAYMENT  IS 
6*48  PERCBfTa 

*'  "ToiiS^iSir^.KL^jyujLTA?!  \?,4r!^r.j^."'  '^"--  "^° """  ""^  =^"'*'*"'*'-  *«*"*^  °»^^ '" '«» 

*     ellL.^JSkiS..''^""'""'  **'-''^5  *"''  YIELDS.   SEE  APPROPRIATE  TABLE  IN  DEPARTMENT  CIRCULAR  453,  9TH  REVISION.   AS  AMENDED  AND 

**  I"iS  IiSl;LS"^^  ""^  *'"'*'•*  '^  ™^  PREVAILING  RATE  FOB  SERIES  E  «mX  AT  THE  TIME  THE  EXTENSION  BEGINS  IS  DIFFERBd  FROM 
o»50  PcRCcfiT* 


TABLE  133 

BUNDS  BEARING  ISSUE  DATE  FEB.    I,   1971 


ISSUE  PRICE 

•18.79 

•37.50 

•96.25 

•75.00 

•150.00 

•375.00 

•750.00 

•7500. 

APPROXIMATE    INVESTMENT 

YIELD 

DENOMINATIOI 

29.00 

90.00 

75.00 

100.00 

200.00 

900.00 

1000.00 

10000. 

(ANNUAL 

PESCENTAOE  RATE) 

(2)FR0M   BECIN- 

(3IFROM   BEGIN- 

(4>FR0M  BEGIN- 

PERKD 

(1)   REDEMPTION   VALUES   DURING   EAO- 

HALF-YEAR  PERIOD 

NISG 

OF   CURRENT 

NING   UF    EACH 

NING  OF  EACH 

(YEARS   ANO 
ORIGINAL 

M(MTHS   AFTER 
MATURITY 

(VALUES    INCREASE  ON   FIRST  DAY   (»=   PERIODl* 

MATURITY  PERKO 
TO   BEGINNING  OF 

I/2YR.    PERKO 

I/2YR.   PD.    (A) 

otjiminii  If 

AT     9   YEARS    10   MONTHS) 

FIRST 

EXTENDB)  MATURITY  PERKX] 

EACH 

I/2YR.   PO. 

NEXT   I/2YR.    PO. 

ED  MATURITY 

2-4  TO  3-0 

l/(    4/1/79) 

•30.23 

(  40.44 

•   90.49 

•120.92 

$241 .B4 

(    604.40 

•1209.20 

•12092. 

PERCENT 
5.99 

PERCENT 
4.4B 

PERCENT 
.    4.90 

3-0  TO  3-4 

(12/1/79) 

31.21 

42.42 

93.63 

124. B4 

249.48 

624.20 

1248.40 

12484. 

4.08 

6.64 

4.90 

3-6  To  4-0 

(    4/1 /BO A 

32.23 

44.44 

94.49 

128.92 

257.84 

644.60 

1289.20 

12892. 

4.14 

4.45 

4.50 

4-0  TO  4-4 

(12/1/80) 

33.27 

66.54 

99.81 

133.08 

244.14 

449.40 

1330,80 

13338. 

4.18 

4.65 

4,50 

4-6  TO  9-0 

(    4/l/BI) 

34.34 

48.72 

103.08 

137.44 

274.88 

487.20 

1374,40 

13744. 

4,22 

6.44 

4.50 

5-0  To  5-4 

(12/1/81) 

35.47 

70.94 

J06.4I 

141.88 

283.74 

709.40 

1418.80 

14188. 

4,25 

4.54 

4.50 

5-4  TO  4-0 

(   4/J/82) 

34.43 

73.24 

109.89 

144.92 

293.04 

732.60 

1465.20 

14652. 

4.27 

6.50 

4.50 

4-0  TO  6-4 

(12/1/82) 

37.82 

75,44 

113.44 

151.28 

302.54 

794.40 

1512.80 

15128. 

6.29 

4.45 

4.50 

4-4  TO  7-0 

(    4/1/83) 

39,04 

78.08 

117.12 

194.14 

312,32 

780.90 

1661.60 

15616. 

4.30 

4.51 

4.90 

7-0  TO  7-4 

(12/1/83) 

40.31 

80.42 

120.93 

141.24 

322.48 

806.20 

1412.40 

16124, 

4.32 

4.50 

4.50 

7-4  TO  8-0 

(    4/1/84) 

41.42 

83.24 

124.84 

166.48 

332.94 

832.40 

1444.80 

16648, 

4.33 

4.64 

4.60 

8-0  TO  8-4 

(12/1/84) 

42.98 

85.94 

128.94 

171,92 

343.84 

B59.60 

1719.20 

17192, 

4.34 

4.47 

4.49 

8-4  TO  9-0 

(    4/1/85) 

44.37 

88.74 

133.11 

177.48 

394.94 

B87.40 

1774.80 

1  7748, 

4.35 

4.54 

4,50 

9-0  TO   9-4 

(12/1/85) 

45.82 

91.44 

137.44 

183.28 

344.54 

916.40 

1832.80 

18328. 

4.34 

4.44 

4.49 

9-4  TOIO-0 

(   4/1/84) 

47.30 

94.40 

141,90 

189.20 

378.40 

946.00 

1892.00 

18920. 

4.37 

4.61 

4.61 

10-0  2/ 

(12/1/84) 

48.84 

97,48 

144,92 

195.34 

390.72 

974.80 

1953.60 

19536. 

4.37   3/ 

(YEARS  AND 

MONTHS   AFTER 

(B)TO  DATE  OF 

1ST  EXTENDED  MATURITY 
DATE) 

5EC(MD 

EXTENDED  MATURITY  PERIOD** 

' 

BONUS   PAYMENT 

0-0  TO  0-4 

(12/1/84) 

•48.84 

(  97,48 

•144,52 

•199.34 

•390.72 

•    974.80 

•1953.40 

•19536. 

4.91 

7.73 

0-4  To   1-0 

(   4/1/87) 

90.43 

100,84 

151,29 

201,72 

403.44 

1008.60 

2017.20 

20172. 

4.51 

4.90 

7.88 

1-0  TO   1-4 

(12/1/87) 

92.07 

104,14 

154,21 

208,28 

416.54 

1041.40 

2062.80 

2082S. 

4.91 

4.49 

B.OB 

1-4  TO  2-0 

(    6/1/88) 

93.74 

107.52 

141.28 

215,04 

430.08 

1075.20 

2150.40 

21504. 

4.50 

4.91 

6.34    . 

2-0  TO  2-4 

(12/1/88) 

95.91 

111.02 

144.53 

222.04 

444.08 

1110.20 

2220.40 

22204. 

4.50 

4.49 

a.  71 

2-4  TO  3-0 

(    4/1/89) 

97.31 

114.42 

171.93 

229.24 

458.48 

1146.20 

2292.40 

22924. 

4.50 

4.49 

9.27 

3-0  TO  3-4 

(12/1/89) 

99.17 

118.34 

177,91 

234.48 

473.34 

1183.40 

2366.80 

23663. 

4.50 

4.92 

10.21 

3-4  TO  4-0 

(    4/1/90) 

41.10 

122.20 

1B3.30 

244.40 

488.80 

1222.00 

2444.00 

24440. 

4.50 

4.48 

12.07 

4-0  TO  4-4 

(12/1/901 

43.08 

126.14 

189.24 

252.32 

904.64 

1241.60 

2523.20 

25232. 

4.50 

17.82 

17.82 

4-4   4/ 

(   4/1/91  ) 

48.70 

137.40 

204.10 

274.80 

549.40 

1374.00 

2748.00 

27480. 

7.73  3/ 

1/  MONTH,   DAY  ANO  YEAR  ON  NHICH   ISSUES  OF  FEB.    I.    1971    ENTER  EACH  PERIOD. 

2/  EXTENDED   MATURITY  VALUE    IS  REACHED  AT    15   YEARS   AND    10  MONTHS   AFTER    ISSUE. 

^  l'^p^(Xn^*^^  '''"'*  ^'"*   '^'^^  ''*^  ''"   '^^  EXTENDED  MATURITY  DATE   IS  4.14  PERCENTl  Tt)  DATE  OF  BONUS  PAYMENT  IS 

*'  'i«i,ssT'"s'SirNN!!ArA*c^5?L*D!;?i  \T,4,''rr.^x?'  ''"^-  "^ """  ""^  ^^'**''«-  "="""'  "^^  "• "~ 

*     ^ilSoFSSkiSn"™""'""  ""-"^^  *''°  ^'ELDS,   SEE  APPROPRIATE  TABLE  IN  DEPARTMENT  CIRCULAR  453,   9TH  REVISION,   AS  AMENDED  ANO 

*•  ™iS  ISM^^  "''''  *'*'■*  "^  T"E  PREVAILING  RATE  FOR  SERIES  E  BONUS  AT  THE  TIME  THE  EXTENSION  BE3I  (S  IS  DIFFERENT  FROM 
4.50  PERCatT. 
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1  TABLE   134 

MNOS' BEARING   ISSUE   DATES  FPIMI   MAB.    t    THRDlCH   MAY   I,    I9TI 


ISSUE  PRICE 8.79 

DEMcal  NATION 29.00 


«37.50 
90.00 


»5*.29 
79.00 


(79.00   tl90.00 
100.00      200.00 


•379.00 
900.00 


$750.00 
1000.00 


$7900. 
10000. 


APPWXINATE    INVESTMENT   YIELD 
(ANNUAL   PERCENTAGE   UATEt 


PERI  IS 

<YEARS   AND  Nftrr-IS  AFTER 

ORIOINAL   MATURITY 

AT     9  YEARS   10  MnfTHS) 


(I)    REOEMPTION  VALUES  OURINO  EAOf  HALF-YEAR   PERIOD 
(VALUES    INCREASE   Of   FIRST  DAY  OF   PWIOD)* 

FIRST  EXTENnB)  MATURITY  PERIUO 


(2)FR(W   BHOIN- 
NING   OF  CURRENT 
MAPIRITY   PEHInO 
TO    BEOrJNINa   IIF 
EACH    I/2YR.    PO. 


(DKROM    9ECIN- 
NINO   OF   EACH 
I/2YR.    PERIOD 
TO   BESIIMINO   (IF 
NtXT   I/2YR.   PO. 


(4)FR0M    BEGIN- 
NINO  iM:   each 
I/2YR.   PO.    (A) 
TO   1ST  EXTEND- 
ED aATURlT" 


2-«  To  3-0  l/( 


3-0  TO  3-6 
3-4  TO  4-0 
4-0  TO  4-4 
4-4  TO  9-0 
9-0  TO  9-4 
9-4  TO  4-0 
4-0  To  4-4 
4-4  TO  7-0 
7-0  TO  7-4 
7-4  TO  •-O 
8-0  TO  8-4 
8-6  TO  9-0 
9-0  To  »- 4 
9-4  TOIO-0 
10-0  2/ 


7/1/79) 
1/1/80) 
7/1/80) 
1/1/81) 
7/1/81) 
l/J/82) 
7/1/82) 
1/1/83) 
7/1/83) 
1/1/84) 
7/1/84) 
I/I/8S) 
7/1/89) 
I/I/84) 
7/1/84) 
1/1/87) 


*30.23  * 
31.21 
32.23 
33.27 
34.34 
39.47 
34.43 
37.82 
39.04 
40.31 
41.42 
42.98 
44.37 
49.82 
47.30 
48.84 


40. 4« 
62.42 
64.44 
66.94 

68.72 
70.94 
73.26 
79.44 
78.08 
80.42 
83.24 
89.96 
88.74 
91.44 
94.40 
97.48 


t  90.49 
93.43 
94.49 
99.81 
103.08 
104.41 
109.89 
113.44 
117.12 
120.93 
124.84 
128.94 
133.11 
137.44 
141.90 
146.92 


•120.92 
124.84 
I  28.92 
133.08 
137.44 
141.88 
144.92 
191.28 
194.14 
161.24 
144.48 
171.92 
177.48 
183.28 
189.20 
199.34 


•241.84 
249.68 
257.  M 
246.16 
274.88 
283.74 
293.04 
302.94 
312.32 
322.48 
332.94 
343.84 
394.94 
344.54 
378.40 
990.72 


•  404.40 
424.20 
'<44.40 
445.40 
687.20 
709.40 
732.40 
754.40 
780.80 
804.20 
832.40 
859.40 
887.40 
914.40 
946.00 
976.80 


•1209.20 
1243.40 
1289.20 
1330.80 
1374.40 
1418.80 
1445.^ 
1912.80 
1941  .40 
I412.40 
1464.80 
1719.20 
1774.80 
1832.80 
1892.00 
1993.40 


•12092. 
12484, 
12892, 
13306. 
13744. 
14188. 
14492, 
15128. 
19414. 
16124. 
16448. 
17192, 
17748, 
1S32S, 
18920. 
19534. 


PERCENT 
9.99 
4.08 
4.14 
4.18 
4.22 
4.25 
4.27 
4.29 
4.39 
4.32 
6.33 
6.34 
6.39 
4.36 
4.37 
4.37  3/ 


PERCENT 
6.90 
6.90 
6.90 
«.S0 
«.90 
•i50 
«wSO 
«w90 
«.90 
«kSO 
«.SD 
«w49 
«.90 
«.49 


(YEARS  AND  McwTrlS  AFTER 

1ST  EXTENDED  MATURITY 

DATE! 


SECOND  EXTENDED  MATURITY  PE»IOD« 


(B)TO  DATE  OF 
BONUS   PAYMENT 


0-0  TO  0-6 

1/1/87) 

•48.84 

•   97.48 

•146.92 

•199.36 

•390.72 

•    974.80 

•1953.60 

•19934. 



4.5I 

lOB 

0-6  TO   1-0 

7/1/87) 

90.43 

100.34 

191.29 

201.72 

403.44 

1008.40 

2017.20 

20172. 

4.91 

6.S0 

•aOT 

1-0  TO   1-6 

1/1/88) 

92.07 

104.14 

196.21 

208.28 

414.54 

1041.40 

2082.80 

20828. 

4.91 

6.49 

■9i3* 

1-4  TO  2-0 

7/1/88) 

93.74 

107.92 

161.28 

219.04 

430.08 

1079.20 

2150.40 

21904. 

4.50 

4.91 

»^n 

2-0  To  2-4 

1  /I  /89) 

99.91 

111.02 

166.93 

222.04 

444.08 

1110.20 

2220.40 

22204. 

4.5a 

4.49 

9.M 

2-4  TO  3-0 

7/1/89) 

57,31 

114.42 

171.93 

229.24 

498.48 

1144.20 

2292.40 

22924. 

4.50 

4.49 

10.20 

3-0  TO  3-6 

1/1/90) 

99.17 

118.34 

177.51 

236.48 

473.34 

1183.40 

2344.80 

23448. 

4.90 

6.92 

12.07 

3-4  TO  4-0 

7/1/90) 

41  .10 

122.20 

163.30 

244.40 

488.80 

1222.00 

2444.00 

24440. 

4.50 

17.77 

17.77 

4-0    4/ 

1/1/91) 

44.93 

133.04 

199.99 

246.12 

532.24 

1  330.40 

2441.20 

24412. 

7.88   3/ 

— — 

■■■ 

1/  M(»(TH,   DAY  AND  YEAR  (*  MHICH   ISSUES  OF  MAR.    I,    1971    BITER  EACH  PERIOD.  FOR  SUBSEOUENT   ISSUE  M(»rrHS.    ADD  THE  APPROPRIATE 

NUMBER   OF  MONTHS. 
2/  EXTWDED   MATURITY   VALUE   IS  REACHED  AT   19   YEARS   AND   10   MONTHS   AFTER    ISSUE. 
3/  YIELD  ON  PURCHASE  PRICE  FROM  ISSUE  OATE  TO  1ST  EXTENDED  MATURITY  DATE  IS  6.14  PERCENTI  TO  DATE  Of   BONUS  PAYMENT   IS 

4.49  PERC8IT. 
4/   BONUS   PAYMENT    IS   MADE   AT    19   YEARS   AND   10  MONTHS   AFTER   ISSUE,    YIELD   FRl«    FIRST   SEMIANNUAL   ACCRUAL  DATE   Ut    1960 
TO  FIRST  SEMIANNUAL  ACCRUAL  DATE   IN    1991    IS   7. COS. 

*     FUR  EARLIER  REDEMPTION  VALUES  AND  YIBLDS.   SEE  APPR(»>RIATE  TABLE   IN  DEPARTMENT  CIRCULAR  493,   9TH  REVISION.   AS  A4ENDE0  AND 

SUPPLEMENTED. 
••  THIS  TABLE  DOES  NOT  APPLY  IF  T«E  PREVAILIMO  RATE  FOR  SERIES  E  BONDS  AT  THE  TIME  THE  EXTENSION  BEGINS  IS  DIFFERENT  FROM 

6.90  PERcen'. 


TABLE   139 
BONOS   BEARING  ISSUE  DATE  JUNE   I    OR   JUL.    I.    1971 


ISSUE   PRICE 

•18.79 

•37.50 

•94.29 

•79.00 

•190.00 

•379.00 

•790.00 

•7500. 

APPROXIMATE    INVESTMENT 

YIELD 

DENOMINATIOH 

29.00 

90,00 

79,00 

lOO.OO 

200.00 

500.00 

1000.00 

10000. 

(ANNUAL 

PERCENTAGE  RATE) 

(2)FROM    BEGIN- 

(3)FR0M  BEOIN- 

(4)FR(»I   BEGIN- 

PERKX) 

(1)  REDENPTION  VALUES  DURING  EACH 

HALF-YEAR  PERIIO 

NING 

OF    CURRENT 

NINO   UF    EACH 

NING   UF    EACH 

(YEARS   AND  M(«THS   AFTER 

(VALUES   INCREASE  ON  FIRST  DAY  OF  PERIOD)* 

MATURITY   PERIOD 

1/2YR.   PERIOD 

I/2YR.   PD.    (A) 

ORIGINAL 
AT     9  YEARS 

MATURITY 
10  MONTHS) 

TO  BcCINNINO 
EACH    1/2YR, 

OF 
PD. 

TO    BEGINNING   OF 
NEXT   I/2YR.   PD. 

TO 
ED 

1ST  EXTEND- 
MATURITY 

FIRST 

EXTENDED  MATURITY  PERIOD 

PERCENT 

PERCENT 

PERCENT 

2-4  TO  3-0   1/(10/1/79) 

•30.32 

«  60.44 

•   90,96 

•121.28 

•242.96 

1    606.40 

11212.80 

•12128. 

4.01 

4.93 

6.50 

3-0  TO  3-6 

<    4/1/80) 

31.31 

62.62 

93.93 

125.24 

290.48 

626.20 

1292.40 

12924. 

4.09 

4.49 

6.90 

3-6  TO  4-0 

(10/1/80) 

32.32 

64.64 

96.96 

129.28 

298.54 

646.40 

1292.60 

12926. 

4.14 

6.90 

6.90 

4-0  TO  4-6 

(    VI/81) 

33.37 

66.74 

100.11 

133.48 

264.94 

667.40 

1334.80 

13346. 

6.19 

6.93 

6,90 

4-6  To  9-0 

(10/1/81) 

34.46 

68.92 

103.38 

137.84 

275.48 

489.20 

ir78.40 

13784. 

6.23 

6.90 

6,50 

5-0  TO  5-6 

(    4/1/82) 

35.98 

71.14 

106.74 

142.32 

284.44 

711.40 

1423.20 

14232, 

6.29 

6.4« 

6,90 

9-6  TO  4-0 

(10/1/82) 

34.73 

73.44 

110.19 

146.92 

293.84 

734.40 

1469.20 

14492. 

6.27 

6.93 

6.90 

6-0  TO   6-6 

(    4/1/83) 

37.93 

75.86 

HJ.79 

191.72 

303.44 

796.40 

1917.20 

15172, 

6.30 

6.49 

6.90 

6-4  TO  7-0 

(10/1/83) 

39.14 

76,32 

ri7.48 

194.64 

313,28 

783.20 

1966.40 

19444. 

4.31 

4.46 

«.90 

7-0  TO  7-4 

(    4/1/84) 

40.43 

60.84 

121.29 

161.72 

323,44 

808.40 

1617,20 

14172, 

4.32 

4.53 

A.n 

7-4  TO  6-0 

(10/1/84) 

41,79 

83.90 

129.29 

167,00 

334,00 

839.00 

1670.00 

14700, 

4.34 

6.47 

6.S0 

8-0  TO  8-6 

(    4/1/85) 

43.10 

84.20 

129.30 

172.40 

344.80 

842.00 

1724.00 

17240. 

4.34 

6.94 

6.51 

8-4   TO  9-0 

(10/1/89) 

44.91 

69.02 

133.93 

178.04 

394.08 

690.20 

1780.40 

17804. 

4.36 

6.47 

6.90 

9-0  TO   9-6 

(    4/1/86) 

49.99 

91.90 

137.89 

183.60 

347.40 

919.00 

1638.00 

18380, 

6.36 

6.49 

6.51 

9-4  TOIO-0 

(10/1/86) 

47.44 

'94.88 

142.32 

169.74 

379.92 

948.60 

1697.60 

18976. 

6.37 

6.93 

6,53 

10-0  2/ 

(    4/1/87) 

48.99 

97.96 

146,97 

199.96 

391,92 

979.60 

1999.60 

19996. 

6.38 

3/ 

— — 

— — 

(YEARS   AND  MONTHS   AFTB) 

(B)Ta  DATE  OF 

1ST  EXTENDED  MATURITY 
OATE) 

SECIMD 

EXTENDED  MATURITY  PERIOD** 

B(MUS  PAYMENT 

0-0  TO  0-4 

<    4/1/67) 

•48.99 

•   97.98 

•146.97 

•  199.96 

•391.92 

•    979.60 

•  1959. (SO 

•19996, 

6.49 

7,86 

0-6  TO  1-0 

(10/1/87) 

50.50 

101 ,14 

191.74 

202.32 

404.64 

1011.40 

2023.20 

20232, 

6.49 

6.52 

8.08 

1-0  TO   1-6 

(    V1/88) 

92.23 

104.44 

196.69 

208.92 

417.84 

1044.40 

2089.20 

20892, 

4.51 

6.47 

6.34 

1-6  TO  2-0 

(10/1/88) 

53.92 

107,84 

161.76 

219.66 

431.36 

1078.40 

2196.80 

21548. 

4.50 

6.93 

8.72 

2-0  To  2-6 

«    4/1/89) 

99.46 

111.34 

167.04 

222.72 

449.44 

1113.60 

2227.20 

22272, 

4.90 

6,90 

9.27 

2-6  TO  3-0 

(10/1/69) 

97.49 

114.96 

172.47 

229.96 

499.92 

1149.60 

2299.60 

22994. 

4.50 

6,47 

10.20 

3-0  TO  J-4 

<    4/1/90) 

99.39 

118.70 

178.09 

237.40 

474.80 

1187.00 

2374.00 

23740. 

4.50 

6.90 

12.09 

3-6  TO  4-0 

110/1/90) 

41.28 

122.94 

183.84 

249.12 

490,24 

1229,60 

2491.20 

24512. 

4.90 

17.82 

17,62 

4-0  4/ 

(    4/1/91) 

44.74 

133.48 

200.22 

266.96 

933.92 

1334.80 

2649.40 

24494. 

r.88 

3/ 

1/  MONTH.  DAY  AND  YEAR  ON  HHICH  ISSUES  OF  JUNE   I,   1971   ENTER  EACH  PERKD,   FUR  ISSUES  OF  JUL.   I,   1971.   ADO  ONE  MONTH. 

2/  EXTB(0ED  MATURITY  VALUE   IS  REACHED  AT   19  YEARS  AND  10  MONTHS   AFTER   ISSUE, 

3/  YIELD  ID  PURCHASE  PRICE  FROM   ISSUE  DATE  TO  1ST  EXTBfOED  MATURITY  DATE   IS  4.14  PERCENT!   TO  DATE  OF  BONUS  PAYMEMT  IS 

4.90  PERCarT. 
4/  BONUS  PAYMEirr   IS  MADE  AT   19  YEARS  AND  10  MONTHS  AFTER   TSSUE.    YIELD  FROM  FIRST  SEMIANNUAL  ACCRUAL  OATE   IN   1980 
TO  FIRST  SEMIANNUAL   ACCSUAL  OATE    IN    1991    IS   7. DOS, 

•     FUR  EARLIER  Ra)EMPTI(M  VALUES  AND  YIELDS.   SEE  APPR<I>RIATE  TABLE   IN  DEPARTMENT  CIRCULAR  493.    9TH  REVISION.    AS  AMENDED  AND 

SUPPLEMENTED. 
••  THIS  TABLE  DOES  NOT  APPLY  IF  THE  PREVAILINO  RATE  FOR  SERIES  E  BONOS  AT  THE  TIME  THE  EXTBISIDN  BEGINS   IS  DIFFERENT  FROM 

4. SO  PERCSIT. 


TABLE    134 
BONDS   BEARINO   ISSUE   DATE   AUG.    I.    1971 


ISSUE   PRICE 
DENOMINATION 


•18.79 
29.00 


•37.50 
50.00 


•54.29 
79.00 


•79.00  tlSCOO      ^375. 00      »750.00      ^7500. 
IOO.no     200.00        900.00      1000.00      10000. 


APPROXIMATE    INVESTMENT   YIELD 
(ANNIJAL   PErfCENTAOE   RATE) 


(2)FR0M    BEGIN- 

(3)FQ(IM   BEOIN- 

(4)FRI)«    BEGIN- 

PERIOD 

(1)    REDEMPTION   VALUES   DURING   EA& 

HALF-YE/R  PERKO 

NING 

IIF   CURRENT 

NISG  OF    EACH 

NING  (IF  EACH 

(YEARS   AN3 
ORIGINAL 

MONTHS   AFTSl 
MATURITY 

(VALUES   INCREASE  ON  FIRST  JAY  OF  PERIOD)* 

MATURITY   PERICO 
TO  REGINNINO   <»; 

1/2YP.    PERIOD 
TO   BE3 INNING  OF 

I/2YR.    PO.    (A» 

AT     9   YEARS    10   MONTHS) 

FIRST 

EXTENDED  MATURITY  PERIOD 

EACH 

I/2YR,    PO. 

NEXT   I/2YR,   PO, 

EJ  MATURITY 

* 

PERCENT 

PERCENT 

PERCENT 

2-0  TO  2-4 

l/<    6/J/79) 

•29.43 

•  98.96 

«  86,29 

•117.72 

•235,44 

1  98H.40 

•1177,20 

•11772. 

4,00 

4.52 

4.90 

2-4  TO  3-0 

(12/1/79) 

30.39 

60.76 

91,17 

121.96 

243.12 

607.80 

1215.60 

17154. 

4.10 

4.49 

6.90 

3-0  TO  3-4 

(   6/1/80) 

31.37 

62.74 

94.11 

125.48 

250.94 

427.40 

1254,80 

1254B, 

6.16 

4.50 

6.50 

3-4  TO  4-0 

(12/1/80) 

32.39 

64,78 

97.17 

129.96 

259.12 

447.80 

1295,40 

1 2954, 

4.21 

4.59 

6.90 

4-0  TO  4-4 

(    6/1/811 

33.49 

64,90 

100.39 

133,80 

247,40 

449.00 

1333,00 

133SO, 

4.29 

4.44 

6.50 

4-4  TO  9-0 

(12/1/81) 

34.93 

49,04 

103.59 

138,12 

276,24 

490.40 

1381.20 

13812. 

4.27 

4.55 

6.50 

5-0  TO  9-6 

I    6/1/82) 

35.66 

71,32 

106.96 

142.64 

285,28 

713.20 

1424.40 

14244, 

6.30 

4.45 

6.90 

9-6  TO  6-0 

(12/1/82) 

36.61 

73,42 

110.43 

147.24 

294.48 

734.20 

1472,40 

14724, 

6.31 

4.52 

6.50 

6-0  TO  6-6 

C    6/1/83) 

38,01 

76,02 

114.03 

192,04 

304.08 

740.20 

1520.40 

19204. 

4.33 

4.52 

6.50 

6-6  TO  7-0 

(12/1/83) 

39.29 

76,90 

117.79 

157,00 

314.00 

789.  » 

1970.00 

15700. 

6.35 

4.47 

6.49 

7-0  TO  7-6 

(    6/1/84) 

40,92 

81,04 

121,96 

162,08 

324.14 

810.40 

1420.90 

14208. 

4.36 

4.52 

6.50 

7-6  TO  8-0 

(12/1/84) 

41,64 

63,66 

129.92 

167,36 

334.72 

634.80 

1473.40 

14734. 

4.37 

6.50 

6.50 

6-0  TO  8-6 

(   6/1/89) 

43,20 

86.40 

129.60 

172,80 

345.40 

844.00 

1728.00 

17280, 

4.37 

4.48 

6.49 

8-6  TO  9-0 

(12/1/89) 

44.60 

89.20 

133.60 

178,40 

356,80 

892.00 

1794.00 

17840, 

4.38 

4.90 

6,90 

9-0  TO  9-6 

(    6/1/86) 

46,05 

92.10 

138.15 

184,20 

348.40 

921.00 

1842.00 

18420. 

4.39 

4.51 

6,90 

9-6  TOIO-0 

.    (12/1/86) 

47,99 

99.10 

142.45 

190,20 

380.40 

951.00 

1902,00 

19020, 

4.39 

6.48 

6.48 

10-0  2/ 

<    6/1/67) 

49,09 

93.18 

147.27 

196.36 

392.72 

981.80 

1943.60 

1963». 

4.40  3/ 

(YEARS   AND 

MflNTHS  AFTEH 

(B)TO  DATE  tIF 

1ST  EXTENDED  MATURITY 
DATE) 

SECOND 

EXTENDED  MATURITY  PERIOD** 

Bi)NUS   PAYMENT 

0-0  TO  0-6 

I   6/1/87) 

•49.09 

»  96,16 

•147.27 

•196,36 

•392.72 

t   981.80 

•1943.40 

•19434, 

4.52 

7.68 

0-6  TO  1-0 

(12/1/67) 

90.69 

101,36 

192.07 

202,76 

405.52 

1013.80 

2027.40 

20276, 

4.52 

4.47 

8.07 

1-0  TO  1-6 

(    6/1/88) 

92.33 

104.66 

196.99 

209,32 

416.44 

1044.60 

2093.20 

20932, 

4.49 

4.50 

6.34 

1-6  TO  2-0 

(12/1/88) 

94.03 

106.06 

162.09 

216,12 

432.24 

1080.60 

2141.20 

21412. 

4.50 

4.51 

6.71 

2-0  TO  2-6 

(    6/1/89) 

95,79 

111,96 

167,37 

223,16 

444.32 

1115,80 

2231.40 

22314. 

4.50 

6.49 

9.27 

2-6  TO  3-0 

(12/1/69) 

97,40 

119,20 

172.60 

230.40 

440.80 

1152.00 

2304.00 

23040. 

4.50 

6.49 

10.20 

3-0  TO  3-6 

(    6/1/90) 

99,47 

118,94 

178.41 

237.88 

475.76 

1189.40 

2378.80 

23788. 

6.50 

6,92 

12.08 

3-6  TO  4-0 

(12/1/90) 

61,41 

122.82 

184.23 

245.64 

491 .28 

1228.20 

2454.40 

24544. 

4.50 

17,76 

17.78 

4-0   4/ 

(    6/1/91) 

46,67 

133,74 

200.61 

267.48 

534.96 

1337,40 

2474.80 

24748. 

7.98   3/ 

1/  M(»rrH.   DAY  AND  YEAR  ON  WHICH    ISSUES  OF  AUG.    I.    1971    ENTER  EACH  PERIOD, 

2/   EXTWDED   MATURITY   VALUE    IS   REACHED   AT    19   YEARS   AND    10   MONTHS   ArTER    ISSUE, 

^'  I'^yo'J!!  ?"5<^*SE  PRICE  FROM   ISSUE  DATE  H)    1ST  EXTENDED  MATURITY  DATE  IS  6,17  PERCENTi   TO  DATE  OF  BONUS  PAYMENT  IS 

'■ v2   Pen CENT* 
4/   BONUS    PAYMENT    IS   MADE   AT    19   YEARS   AND    10   MtWTHS   AFTER   ISSUE,    YiaD  FRON   FIRST  SEMIANNUAL   ACCRUAL   DATE    IN    1980 
TO   FIRST  SEMIANNUAL   ACCRUAL  OATE    IN    1991    IS    7,00«, 

•     FOR  EARLIER  REDEMPTK*  VALUES  AND  YIELDS.  SEE  APPROPRIATE  TABLE  IN  DEPARTMENT  CIRCULAR  693.   9TH  REVISION.   AS  AMENDED  AND 

SUPPLEMENTED. 
«*  THIS  TABLE  DOES.  NOT  APPLY  IF  THE  PREVAILING  HATE  FOR  SERIES  E  BIWOS  AT  THE  TIME  THE  EXTENSKW  BEGINS   IS  DIFFERBIT  FROM 

6.90  PERCENT, 


TABLE   137 
BONDS  BEARINO  ISSUE  DATES  FROM  SEP,    I    THROUGH  NOV,    I.    1971 


ISSUE  PRICE      •18.79 

DENONINATICM 25.00 


•37.90 
90.00 


•56.25 

75.00 


•75.00  •ISO. 00      ^375. 00      ^750.00      •7500. 
100.00     200.00        500.00      1000.00      10000. 


APPROXIMATE    INVESTMENT   YIELD 
(ANNUAL   PERCENTAGE  RATE) 


PERI(» 
(YEARS  AND  MCNTHS  AFTER 
ORIOINAL    MATURITY 
AT     9  YEARS    10   MONTHS) 


(1)   REDEMPTION  VALUES  DURING  EACH  HALF-YEAR  PERKO 
(VALUES    INCREASE   (M    FIRST  DAY  OF   PERIOD)* 


FIRST  EXTENDED  MATURITY  PERIOD 


(2)FR0M    BEGIN- 
NING  OF   CURREVr 
MATURITY  PERI;)0 
TO    BEGINNING   OF 
EACH    1/2YR.    PD. 


(3)FH;)M   BEGIN- 

(4)FR0M   BEGIN- 

NING  IF   EACH 

NING   UF    EACH 

I/2YR.    PERKC 

1/2YR.    PO.    (A) 

TO   BEGINNING   UF 

TO   1ST   EXTEND- 

NEXT   I/2YR.    PO. 

ED  MATURITY 

PERCENT 

PERCENT 

6.92 

6.90 

6.49 

•        6,90 

6.50 

6.50 

6.95 

6.50 

6.46 

6.50     • 

6.55 

6.50 

6.49 

6.50 

6.92 

6.90 

6.52 

6.50 

6.47 

6.49 

6.92 

6.90 

6.50 

6.50 

6.48 

6.49 

6.50 

6.90 

6.51 

6.90 

4.48 

6.48 

(YEARS   AND  MONTHS  AFTER 

1ST  EXTENDED  MATURITY 

OATE) 


SECOND  EXTENDED  MATURITY  PERIOD** 


(B)TO  OATE  (f 
BONUS   PAYMENT 


0-0  TO  0-6 

7/1/87) 

•49.09 

«  96,16 

•147.27 

•196,36 

•392.72 

•    981.80 

•1943.40 

•19434, 

4.52 

8.08 

0-6  TO   1-0 

1/1/88) 

90.69 

101,36 

152,07 

202.76 

405.52 

1013.80 

2027.40 

20274. 

6.52 

4.47 

8.39 

1-0  TO   1-6 

7/1/88) 

92.33 

t04,64 

156.99 

209.32 

418.64 

1044.40 

2093.20 

20932, 

6.49 

6.90 

6,72 

1-6  TO  2-0 

1/1/89) 

94.03 

103,06 

162.09 

216.12 

432.24 

1080.60 

2141.20 

21612. 

6.50 

4,91 

9.26 

2-0  To  2-6 

7/1/89) 

99.79 

111.56 

167,37 

223.16 

446.32 

1119,80 

2231,60 

22316, 

6,50 

6,49 

10.21 

2-6  TO  3-0 

1/1/90) 

97.60 

115,20 

172.80 

230.40 

460.80 

1152.00 

2304,00 

23040, 

6,50 

6.49 

12.10 

3-0  To  3-4 

7/1/90) 

99,47 

118,94 

178.41 

237,89 

475.76 

1189.40 

2378,80 

23788, 

4.50 

17,86 

•  7.86 

3-6  4/ 

1/1/91) 

64,78 

129.56 

194.34 

299.12 

918.24 

1295.60 

2591,20 

25912. 

8.08   3/ 

1/  MONTH.  DAY  AND  YEAR  M  WtlCH  ISSUES  OF  SEP.   I.   1971   ENTER  EAOI  PERIOD.   FOR  SUBSEQUENT  ISSUE  MONTHS,   ADD  THE  APPROPRIATE 

NUMBER  OF  MONTHS. 
2/  EXTENDED  MATURITY  VALUE   IS  REACHED  AT   19  YEARS   AND   10  MONTHS   AFTER   ISSUE, 
^'  6'52''pERCENt'^'^*^^  '"'"**  ^'""*   '^'■'^  "*^^  ^"   '"  EXTENDED  MATUHHY  OATE   IS  6.17  PERCENTi  TO  DATE  if  BmiK  PAYMENT   IS 

*'  ro%l^:i%.'!il\^lV^M  r.99*,'"5?'!;foS5T"  "'"=•  "^''  "^  '"^ '""''"'''  '"^"'^ "" '"  "«» 

•     =!!LFJSkLS„''°'"""*'   ^^'^   *■"'   'f'aOS,   SEE  APPROPRIATE  TABLE   IN   DEPARTMENT  CIRCULAR    653.    9TH   REVISION.    AS    AMENDED   ANJ 
**  I"i5  I5S:L?'^*  *""  *'*'•''  "  ™^  PHEVAILINO  RATE  FOR   SERIES  E  BONOS  AT  THE  TIME  THE  EXTEMSK*  BEGINS   IS  DIFFERENT  FROM 
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TABLE   Oa 
BUNDS   BEARING    ISSlIt   0«TE  DEC.    I.    1971    Oft  JAN.    I.    1972 


ISSUE  MICE S.79 

OE>«MINATIaN 25.00 


•37.50 
50.00 


»6«.25 

75.00 


•  75.00   tlSO.OQ      1375. «X)      $750.00 
100.00      200.00        500.-X)      1 000. 00 


•7500. 
I  0000. 


APf>«)XIMATE    INVESTNtHT   YIELU 
(AimiJtL   PE-JCHNTAOe   SATE) 


PERKD 
(YEARS   AND  NCMTIS   AFTER 
URIOINAL   MATURITY 
AT     5  YEARS   10  KONTHSl 


<l>  ReaENPTKHI  VALUES  OOHINO  EA&I  HALF-YEAR  PERIOD 
(VALUES    INCHEASE    IM    FIRST  JAY  OF    PEfllllU)* 

FIRST  EXTENDED  MATURITY  PERIua 


(2IF><(>«   BECIN- 
NINO   <)F   CURWEWT 
MATURITY  PERIcn 
Til   BEOINNINO   (V 
EAOl    I/2YR.    PO, 


(3)FR.M    BECI't- 
NINO   IIF    EACH 
I/2YR.    PERIOD 
TO   BEOINNHG  IIF 
NEXT    I/2YR.   PO. 


(4)FRtM   BEOl.t- 
NINO  l)F   EACH 
I/2YR.    PO.    (A> 
TO    isr   EXTEND- 
ED VATURITY 


2-0  TO  2-a 
2-6  To  3-0 
3-0  TO  3-« 
3-«  TO  4-0 
4-0  TO  4-6 
4-6  TO  5-0 
5-0  TO  5-6 
5-6  TO  6-0 
6-0  TO  6-6 
»-«  TO  7-0 
7-0  TO  7-6 
7-6  TO  »-0 
8-0  TO  9-6 
8-6  TO  »-0 
9-0  TO  9-6 
9-6  TO  1 0-0 
10-0   2/ 


1/(10/1/79) 
(  4/1/80) 
(10/1/80) 
(  4/1/81) 
(1 0/1/81) 
(  4/1 /B2) 
(10/1/82) 
(  4/1/83) 
(10/1/83) 
(  4/1/84) 
(10/1/84) 
(  4/1/85) 
(10/1/85) 
(  4/1/86) 
(IO/l/8«> 
(  4/1/87) 
(10/1/87) 


•  29.50  •■ 
30.46 
31.45 
32.47 
33.53 
34.62 
35.74 
36.90 
38.10 
39.34 
40.62 
41  .94 
43.30 
44.71 
4A.I6 
47.66 
49.21 


59.00 
60.92 
62.90 
64.94 
67.06 
69.24 
71.48 
73.80 
76.20 
78.68 
81.24 
83.88 
86.60 
89.42 
92.32 
95.32 
98.42 


»  88.50 
91  .31 
94.35 
97.41 
100.59 
103.86 
107.22 
110.70 
114.30 
118.02 
121 .36 
129. B2 
129.90 
134.13 
138.48 
142.98 
147.63 


•118.00 
121.84 
125.80 
129.88 
134.12 
138.48 
142. 9» 
147.60 
152.4a 
157.34 
162.48 
167.74. 
173.20 
178.84 
184.64 
190.64 
196.84 


•236.00  • 
243.68 
251.40 
259.76 
268.24 
276.96 
285.92 
295.20 
304.80 
314.72 
324.96 
335.52 
346.40 
357.68 
369.28 
381  .28 
393.68 


590.00 
609.20 
629.00 
649.40 
670.^0 
692.40 
714.80 
738.00 
762.00 
786.80 
812.40 
838..a0 
866.00 
894.20 
923.20 
953.20 
984.20 


•1180.00 
1218.40 
1258.00 
1298.80 
1341.20 
1384.80 
1429.60 
1476.00 
1524.00 
1573.60 
1624.80 
1677.60 
1732.00 
1788.40 
1846.40 
1906.40 
1964.40 


•  11800, 
12184 
12580, 
12988, 
13412, 
I  3848, 
14296, 
14760, 
15240, 
I  5736, 
16248 
14776, 
17320, 
17884, 
18464, 
19064, 
19684, 


PERCENT 
6.00 
4.10 
4.t7 
6.21 
4.25 
6.28 
6.30 
6  .32 
4.33 
4J5 
4.J6 
6.37 
6J7 
6.38 
6.39 
6.39 
6.40  3/ 


PERCENT 
4.51 
4.9» 
4.4» 
4.531 
4.90 
4.4T 
4.49 
4.50 
4.51 
4.51 
4.50. 
4.4» 
4.51 
4.49 
6.50 
4.50 


PERCENT 
6.50 
4.50 
6.50 
A.50 
4.5» 
4.50 
4.50 
4.50 
4.50 
4.50 
4.50 
4.50 
6.50 
4. SO 
4.50 
6wS0 


(YEARS   AND  M(MTXS   AFTER 

1ST  EXTENDED  MATURITY 

DATE) 


SECOND  EXTENDED  MATURITY  PERKIU** 


(B)TO  DATE   UF 
BONUS   PAYXENT 


0-0  Tl)  0-6 

(10/1/87) 

•49.21 

•  98.42 

•147.43 

•  196.84- •3«3. 68 

•    984.20 

•1968.40 

•19684. 

4.50 

8.08 

0-4  TO   1-0 

(    4/1/88) 

50.81 

101.62 

152.43 

203.24 

406.48 

1016.20 

2032.40 

20324. 

6.50 

6.49 

8.34 

1-0  TO   1-6 

(10/1/88) 

52.46 

104.92 

157.38 

209.84 

419.68 

1049.20 

2098.40 

20984. 

6.50 

4.52 

8.71 

1-6  TO  2-0 

(    4/1/89) 

54.17 

108.34 

142.51 

216.68 

433.36 

1063.40 

2146.80 

21468. 

6.51 

4.50 

9.27 

2-0  TO  2-6 

(10/1/89) 

55.93 

111.84 

147.79 

223.72 

447.44 

1118.60 

2237.20 

22372. 

6.50 

4.47 

10.20 

2-6  TO  3-0 

(    4/J/90> 

57.74 

115.48 

173.22 

230.94 

441 .92 

1154.80 

2309.60 

23096. 

6.50 

4.51 

12.09 

3-0  TO  3-6 

(10/1/90) 

59.62 

119.24. 

178.34 

238.48 

474.96 

1192.40 

2384.80 

23848. 

6.50 

17.81 

17.81 

3-6   4/ 

(    4/1/91) 

64.93 

129.84 

194.79 

259.72 

519.44 

1298.60 

2597.20 

25972. 

B.oe  3/  - 

— — 

— — 

1/   MONTH,    DAY   AMU   YEAR   ON   NHICH    ISSUES   OF   DEC.    I,    1971    ENTER   EACH    PERIOD.    FOR    ISSUES    OF   JAN.    I,    1972,    ADO  ONE  MONTH. 

2/   EXTENDED   MATUHITY   VALUE    IS   REACHED   AT    15    YEARS    AND    10   M(}NTHS    AFTER    ISSUE. 

3/   YIELD  ON   PURCHASE  PRICE  FROM   ISSUE  DATE  TO   1ST  EXTB«DEO  MATURITY  DATE   IS  6.19  PERCENT*   TO  DATE  OF  BONUS  PAYMENT  IS 

6.53  PERCENT. 
4/   BiMUS    PAYMENT   IS   MADE   AT    19   YEARS   AMD      4  MONTHS   AFTER   ISSUE.    YIELD  FROM   FIRST  SaiANNUAL   ACCSUAL  DATE    IN    iteO 
TO   FIRST  SEMIANNUAL   ACCRUAL  DATE    IM    1991    IS    7.00«. 

•     FOR  EARLIBI  REDEMPTION  VALUES  AND  YIBJIS,   SEE  APPROPRIATE  TABLE   IN  DEPARTMENT  CIRCULAR  4BJ,   9TH  REVISMN,    AS   AMENDED  AND 

SUPPLEMENTED. 
••  THIS  TABLE  DOES  NOT  APPLY   IF  THE  PREVAILING  RATE  FUR  SERIES  E  B(MOS  AT  THE  TIME  THE  EXTENSION  BEGINS  IS  DIFFERENT  FROIt 

4.50  PERCaT. 


TABLE    139 
B(MDS  BEARING  ISSUE  DATE  FEB.   I,   1972 


ISSUE  PRICE     ,    . 
OENOMINATK*   .    . 

.    .    .    •IB. 75 
.    .     25.00 

•37.50 
50.00 

•54.25 

75.00 

•75.00  «I50.00 
100.00     200.00 

•375.00 
500.00 

•750.00 
1000.00 

•7500. 

APPROXIMATE  INVESTMENT  YIELD 
(ANNUAL   PERCENTAOE  RATE) 

(2)FR0M   BEGIN- 

(3)FR0M   BEGIN- 

(4)FR(»(  BEOIN- 

PERIOD 

(1)   REDEMPTION  VALUES  DURING  EACX 

HALF-YEAR  PERKS 

NING 

OF  CURRENT 

NING   OF    EACH 

NINO   OF  EACH 

(YEARS  AND 

MONTHS   AFTER 

(VALUES    INCREASE  ON   FIRST 

}AY  OF  PERIOD)* 

MATURITY  PERIOD 

1/2YR.    PERIOD 

1/2YR.    PO.    (A) 

TU  BEGINNING   OF 
EACH    I/2YR.    PD, 

TU    BEGINNING  OF 
NEXT    1/2YR.    PD. 

TO   1ST  EXTENO- 
ED   MATURITY 

AT     5   YEARS    10   MONTHS) 

FIRST 

EXTBIOEO   MATURITY   PERIrO 

PERCENT 

PERCENT 

PERCENT 

1-4  To  2-0 

l/(    VI /79) 

•23.64   • 

57.28 

*   85.92 

UI4.56  •229.12 

•   572.80 

11145.60 

•11456. 

4.00 

6.49 

4.50 

2-0  TO  2-4 

(I2/I/79) 

29.57 

59.14 

88.71 

118.28 

236.56 

591  .40 

1182.80 

11828,- 

6.12 

4.49 

4,50 

2^  To  3-0 

(    6/1/80) 

30.53 

61.06 

91.59 

122.12 

244.24 

610.40 

1221.20 

12212, 

6.20 

4.49 

4,50 

3-0  TO  3-4 

(12/1/80) 

31.52 

63.04 

94.56 

126,08 

252.16 

630.40 

1260.80 

12608, 

6.24 

4.54 

4.50 

3-4  To  4-0 

(    6/1/81) 

32.55 

65.10 

97.65 

130.20 

240.40 

651.00 

1302.00 

13020. 

6.29 

4.51 

4.50 

4-0  TO  4-4 

(12/1/81) 

33.61 

67.22 

100,83 

134.44 

268.88 

672.20 

•  344. 40 

13444, 

6.31 

4.49 

4,50 

4-4  TU  5-0 

(    6/1/82) 

34.70 

69.40 

104.10 

138.80 

277.60 

694.00 

1398.00 

13880. 

6.33 

4.51 

4.50 

5-0  TO  5-4 

(12/1/82) 

35.83 

71.66 

107,49 

143.32 

284.64 

716.60 

1433.20 

14332. 

6.35 

4.48 

4.50 

5-4  To  4-0 

(    6/1/83) 

36.99 

73.98 

110,97 

147,94 

295.92 

739.80 

1479.60 

14796. 

6.34 

4.49 

4.50 

4-0  TO   6-6 

(12/1/83) 

38.19 

76.38 

114.57 

152,74 

305.52 

763.80 

1527.40 

15276, 

4.37 

4,49 

4.50 

4-4  TO  7-0 

(    6/1/84) 

39.43 

78.86 

118.29 

157,72 

315.44 

788.60 

1577.20 

15772, 

4.38 

4.54 

6.50 

7-0  TO  7-4 

(12/1/84) 

40.72 

81,44 

122.16 

162.88 

325.76 

814.40 

1628.80 

16288. 

4.39 

4.48 

4.50 

7-4  TO  8-0 

(    6/1/85) 

42.04 

84.08 

124,12 

168.14 

334.32 

840.80 

1681.60 

16816, 

4.40 

4.52 

4.50 

4-0  TO  8-4 

(12/1/85) 

43.41 

86.82 

•  IK. 23 

173.64 

347.28 

868.20 

1 736.40 

17364. 

6.41 

4.50 

4,50 

8-6  TO  9-0 

(    6/1/86) 

44.82 

89.64 

134.46 

179.28 

358.56 

896.40 

1792.80 

1 7928, 

6.41 

4.47 

4.50 

♦-0  TO  9-6 

(12/1/86) 

46.27 

92.54 

138.81 

185.08 

370.16 

925.40 

1850.80 

13508, 

6.42 

4.53 

4.51 

9-6  TOIO-0 

(    6/1/87) 

47.78 

95.56 

143.34 

191.12 

382.24 

955.60 

1911.20 

19112. 

6.42 

4.49 

4.49 

10-0  2/ 

(12/1/87) 

49,33 

98.66 

147.99 

197.32 

394.64 

986.60 

1973.20 

19732, 

6.42   3/ 

(YEARS   AND  MOTTHS    AFTER 

1ST  EXTENDED  MATURITY 

DATE) 


SECOND  EXTENDED  MATURITY  PERIUOM 


(B)TD  DATE  OF 
BONUS  PAYMENT 


0-0  TO  0-4        (12/1/87)    •49.33   •   98,66  (147,99   4197.32  •394.64   •    986.60    ••  973.20    •19732. 


0-4  TO   1-0 

(   6/1/88) 

50.93 

101.84 

152.79 

203,72 

407,44 

1018.40 

2037.20 

20372. 

6.49 

1-0  TO   1-4 

(12/1/88) 

52.59 

105.18 

157.77 

210,34 

420,72 

1051.80 

2103.60 

21036, 

6.90 

1-4  TO  2-0 

(    4/1/89) 

54.30 

108.60 

142,90 

217.20 

434,40 

1084.00 

2172. OO 

21720. 

6.50 

2-0  TO  2-4 

(12/1/89) 

56.04 

112.12 

160.18 

224,24 

440,48 

1121.20 

2242.40 

22424. 

6.50 

2-4  TO  J-0 

(    4/1/90) 

57.88 

119.76 

173.64 

231,52 

443.04 

1157.60 

2315.20 

23152. 

6.50 

3-0  TO  3-4 

(12/1/90) 

59.77 

119.54 

179,31 

239,08 

478.14 

1195.40 

2390.80 

23908. 

4.50 

(    6/1/91)      65.00      130.14      199.24     260.32      520.44      1301.60      2603. 20      26032.        8.08   3/ 


8.08 
8.34 
a.TI 
4.24 
10,20 
12,08 
17.77 


1/   MONTH.    DAY   AMD   YEAR   ON   NHICH    ISSUES  OF   FEB,    I,    1972    ENTER   EACH   PERIOD. 

2/   EXTaOED   MATURITY   VALUE    IS   REACHED   AT    15    YEARS    AND    10  MWTHS    AFTER    ISSUE. 

3/    YIELD   UN    PURCHASE   PRICE    FRIII    ISSUE   JATE   TO    1ST    EXTBIDEO   MATURITY  DAT£    IS    6.20  PBICENTl    TO  DATE  OP   BONUS   PAYMENT   IS 

6.54  PERC8(T. 
4/   8<MU5    PAYMENT    IS   MADE   AT    19   YEARS   AND      4   MONTHS    AFTER   ISSUE,    YIELD  FR<M  FIRST  SEMIANNUAL  ACCRUAL  DATE   IN   1900 
TO  FIRST  SEMIANNUAL   ACCRUAL   DATE    It    1991    IS    7.00S, 

•     FUR  EARLIER  REDENPTKM  VALUES  ANO  YIELDS,  SEE  APPROPRIATE  TABLE   IN  DEPARTMENT  CIRCULAR  653.    9TH  REV1S1UN.    AS  AMEN0E3  AND 

SUPPLEMENTED. 
••  THIS  TABLE  DOES  NOT  APPLY   IF  THE  PREVAILING  RATE  FOB  SERIES  E  Bi»IOS  AT  THE  TIME  THE   EXTENSIlW  BEGINS   IS  DIFFERENT  FROM 

4.50  PERCBTT. 
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TABLE    140 
BOMOS   BEARING   ISSUE   DATES   FROM   MAR.    1    THROUGH  MAY   I.    1972 


ISSUE  PRICE     418.75 

OENOMINATIUN 25.00 


•37.50 
50.00 


•56,25 

75.00 


•  75.00  •ISO. 00     (375.00      «750.00      <75aO. 
100.00     200.00        500.00      1000.00      10000. 


APPR<aiMATE    INVESTMENT  YiBJ> 
(AWUAL   PERCENTAGE   RATE) 


PERI  to 
(YEARS   ANO  MCMTHS   AFTER 
ORIGINAL   MATURITY 
AT     5  YEARS    10  MIMTTIS) 


(II    REDEMPTION  VALUES   OURINO   EACH   HALF-YEAR   PERKD 
(VALUES    INCHEASE   OH   FIRST  DAY   If   PEPIODI* 


FIRST  EXTEHOB)  MATURITY  PERICB 


(2)FROM    BECIN- 
H}<KS  OF    CUPPEVT 
MATURITY   PERIIO 
TO   AECINNINn    OF 
EACH   1/2YR.   PO. 


(3)FRUM   BEOIN- 
NINO  <IF   EACH 
I/2YR.    PERIOD 
To  BEOINNINC  Ui: 
MeXT  I/2YR.   PO. 


(4)FR0M    BEOIN- 
NINO  (T   EACH 
l/2m.    PD.    (A) 
TO    1ST   EXTENO- 
B>  MATURITY 


l/(  7/1/79) 
(  1/1/80) 
(  7/1/80) 
(  1/1/81) 
(    7/1/81) 

'  (  1/1/82) 
(  7/1/82) 
(  1/1/83) 
(  7/1/83) 
(  1/1/84) 
(  7/1/84) 
(  1/1/85) 
(  7/1/85) 
(  1/1/84) 
(  7/1/86) 
(  1/1/87) 
(  7/1/87) 
(    t/l/88) 


•28.64 
29,57 
30,63 
31.52 
32.55 
33.61 
34.70 
35.83 
36.99 
38.19 
39.43 
40.72 
42.04 
43.41 
44.82 
46.27 
47.78 
49,33 


57.28 
59.14 
61.06 
63.04 
65.10 
67.22 
69.40 
71.66 
73.98 
76.38 
78.86 
81.44 
84.08 
86.82 
89,64 
92.54 
95.56 


•    85.92 

88.71 

91.59 

94.56 

97,65 

100,83 

104.10 

107.49 

110.97 

•  14,97 

118,29 

122,16 

126.12 

130,23 

134.44 

138.81 

143.34 

147.99 


•114.56 
118.28 
122.12 
126.08 
130.20 
134.44 
138.80 
143.32 
147.96 
152.76 
157.72 
162.88 
148.16 
173.64 
179.28 
185.08 
191.12 
197.32 


•229.12 
236.56 
244.24 
2K.I6 
260.40 
268.88 
277.60 
284.44 
295.92 
305.52 
315.44 
325.74 
334.32 
347.28 
358.54 
370.16 
382.24 
394.64 


•  572.80 
591.40 
610.60 
630.40 
651.00 
672. 20 
694.00 
716.60 
739.80 
763.80 
788.60 
814.40 
840.80 
868.20 
894.40 
925.40 
955.60 
986.60 


•1145.60 
1182.80 
1221.20 
1260.80 
1302.00 
1344,40 
1388.00 
1433.20 
1479.60 
1527.60 
1577.20 
1628.80 
1681.60 
1736.40 
1792.80 
1850.80 
1911. 20 
1973.20 


•11456, 
11828. 
12212. 
12608, 
13020, 
13444, 
13880. 
14332. 
14796. 
15276. 
15772. 
16288. 
16816, 
17364. 
17928. 
13508. 
19112. 
19732. 


PERCENT 
6.00 
6.12 
6.20 
6.24 
6.29 
6.31 
6.33 
6.39 
A. 36 
6.37 
6.30 
6.39 
6.40 
6.41 
6.41 
6.42 
6.42 
6.42   3/ 


PERCENT 
4.40 
•^» 
4.49 
4.94 
«.5I 
«.4« 
O.SI  . 
0.40 
A.49 
0.49 
4.54 
0.40 
4.S2 
0.90 
0.4T 
4.93 
4.49 


PERCENT 
•.SO 
4.90 
0.90 
0.90 
O.S0 
•.90 


•.90 
•.SO 
•.90 
•.90 

•.90 


•.90 
•.90 

•.SI 
•.49 


(YEARS  AND  MONTHS  AFTBi 

1ST  EXTBIOEO  MATURITY 

DATE) 


S£C(MD  EXTENDED  MATURITY  PERIOD** 


(B)TO  DATE  OF 
BONUS  PAYMENT 


0-0  To  0-6 
0-6  To  1-0 
1-0  TO  1-6 
1-6  TO  2-0 
2-0  TO  2-6 
2-6  TO  3-0 
3-0  4/ 


(  1/1/88)    (49.33 

(  7/1/88)      90.93 

(  1/1/89) 

(  7/1/89) 

(  1/1/90) 

(  7/1/90) 

{  1/1/91) 


92.59 
54.30 
56.06 
57.88 
43,04 


•   90.44  4147,99  •197.32  •394.64 

101.86  152.79  203.72  407.44 

105.18  157.77  210.36  420.72 

106.60  142.90  217.20  434.40 

112.12  168.18  224.24  448.48 

115.76  173.64  231.52  443.04 

126.08  189.12  252.16  904.32 


«    984.60  •1973.20  ^19732. 

1013.60  2037.20  20372. 

1051 .80  2103.60  21036. 

1086.00  2172.00  21720. 

1121.20  2242.40  22424. 

1157.60  2315.20  23152. 

1260.80  2521.60  25216. 


0.49 
4.92 
4.90 
4.48 
4.49 
•  T.a3 


1972  ENTER  EACH  PERIOD.   FOR  SUBSEQUENT  ISSUE  MONTHS,   AOO  THE  APPROPRIATE 


1/  M(MTH,    DAY   AND   YEAR   ON   RHICH    ISSUES   UF   MAR. 

NUMBER    OF   MIWTHS. 

2/  EXTBIDEO  MATURITY  VALUE    IS  REACHED  AT   19  YEARS  ANO   10  MONTHS   AFTER   ISSUE. 
3/  YIELD   (X   PURCHASE  PRICE  FR<m   ISSUE  JATE  To   1ST  EXTWDED  MATURITY  DATE   IS  4.20  PERCENT!   TO  DATE  (»  BONUS  PAYBBIT  IS 

6 •54  PERCENT*  ^ 

4/  Bonus   PAYMENT    IS   MADE   AT    18    YEARS   AND    10   M(»rrHS   AFTER  -ISSW.    YIELD  FROM   FIRST  SEMIAIWUAL   ACCSUAL  OWE   IN   1900 
TO  FIRST  SEMIANNUAL  ACCDUAL  DATE    IN    1991    IS   7.00«, 

•     FOR  EARLIER  REDEMPTI UN  VALUES  AND  YIELDS.  SEE  APPROPRIATE  TABLE  IN  OEPARTNBIT  CIRCULAR  653,   9TH  BEVISIM.  AS  MKMDBO  M 

SUPPLEMENTED. 
*•  THIS  TABLE  DOES  NOT  APPLY   IF  THE  PREVAILING  RATE  F(«  SBIIES  E  BONOS  AT  THE  TIME  THE  EXTBISHW  BEGINS   IS  OIFFBtBIT  F»0« 

4,50  PERCENT, 


TABLE   141 


BONDS  BEARING   ISSUE  DATE  JUNE  I   OS  JA.   1.41972 


ISSUE  PRICE 

•18.75 

•37.50 

•56.29 

•75.00 

(150.00 

•375.00 

•750.00 

(7500. 

APPROXIMATE   MVESTIEICT 

YIELD 

DENOMINATION    

25.00 

SO.OO 

75.00 

100.00 

200.00 

900.00 

1000.00 

10000. 

(ANNUAL   PERCENTAOE  RATE) 

(2)FRUM   BEGIN- 

(3>FR»H BEOIN- 

(4>FR0M   BEOIN- 

PERIIC 

(1)   REDEMPTION  VALUES  DURING  EAO 

HALF-YEAR  PERIOD 

NING 

OF  CURREW 

NINO  OF  EACH 

NINO  OF   EA« 

(YEARS    AND   MONTHS   AFTER 

(VALUES    INCREASE    CM   FIRST  DAY   OF    PERIOD)* 

MATURITY  PERIOD 
TO  BEGINNING  OF 

•  /2VR.   PeilflO 
TO  BEOINNINO   OF 

I/2YR.    PO.    (A) 

AT     5 

YEARS    10   MONTHS) 

FIRST 

EXTBIDB)  MATUIITY   PERIOD 

EACH 

I/2YR.    PO. 

NEXT    I/2YB.    PO, 

ED 

MATURITY 

PERCENT 

PERCENT 

PERCENT 

1-4  TO 

2-0 

/( 10/1/79) 

•28.72 

•  57.44 

•  86.14 

•  114.88 

(229.74 

•   574.40 

(1148.80 

(11488. 

6.01 

4,40 

4,50 

2-0  Til 

2-6 

(    4/1/80) 

29.65 

59.30 

86.95 

118.60 

237.20 

593.00 

1186.00 

11860. 

4.12 

4.94 

4.90 

2-6  TO 

3-0 

(10/1/80) 

30.62 

61.24 

91.86 

122.48 

244.96 

612.40 

1224.80 

12248. 

6.21 

4.47 

4.50 

3-0  TO 

3-6 

(    4/1/81) 

31.61 

43.22 

94.83 

126.44 

252.88 

632.20 

1264.40 

12644. 

4.25 

4.92 

4.60 

3-6  TO 

4-0 

(10/1/81) 

32.64 

45.28 

97.92 

130.56 

261.12 

652.80 

1305,60 

13056. 

4.29 

6.90 

4,50 

4-0  TO 

4-6 

(    4/t/B2> 

33.70 

47.40 

101.10 

134.80 

249.60 

674.00 

1348.00 

13480. 

4.31 

6,53 

4.50 

4-6  TO 

5-0 

(10/1/82) 

34.80 

69.60 

104.40 

139.20 

278.40 

696.00 

1392.00 

13920, 

6.34 

4,49 

4.90 

VO  TO 

5-6 

(    4/1/83) 

35.93 

71  .86 

J07.79 

143.72 

287.44 

718.60 

1437,20 

14372. 

6.35 

4,44 

4.90 

9-6  TO 

4-0 

(10/1/83) 

37.09 

74.18 

111.27 

148.36 

296.72 

741.80 

1483.60 

14836. 

6.34 

4.92 

4.90 

6-0  To 

6-6 

(    4/1/84) 

38.30 

76.60 

114.90 

153.20 

304.40 

766.00 

1632.00 

15320, 

4.38 

4.48 

4.90 

6-6  TO 

7-0 

(10/I/B4) 

39.54 

79,08 

118.62 

158.16. 

314.32 

790.80 

1581,60 

15816, 

4.30 

4.93 

4.91 

7-0  TO 

7-6 

(    4/1/85) 

40.83 

81.66 

122.49 

163.32 

324.64 

816.60 

1633,20 

14332, 

4.39 

4.91 

4.90 

7-6  TO  8-0 

(10/1/85) 

42.14 

84.32 

126.48 

168.64 

337,28 

843,20 

1486,40 

16844, 

4.40 

4.90 

•.90 

8-0  TO 

8-6 

(   4/1/861 

43.53 

87.06 

130.59 

174.12 

340,24 

870.60 

1741.20 

17412, 

4.41 

4.48 

4.90 

8-6  TO 

9-0 

( 10/1/86) 

44.94 

89.88 

134.82 

179.76 

359.52 

898.80 

1797.60 

17976. 

4.41 

4.90 

4.91 

9-0  TO 

9-6 

(    4/1/87) 

44.40 

92.80 

139.20 

185.60 

371.20 

928.00 

1856.00 

18560. 

4.42 

4.91 

4,91 

9-6  TOIO-0 

(10/1/87) 

47,91 

99.82 

143.73 

191,64 

303.28 

958.20 

1916.40 

19164. 

6.42 

4.91 

4.91 

10-0  2/ 

(    4/1/88) 

49.47 

98.94 

148.41 

197.88 

396.76 

989.40 

1978.80 

19788. 

6.43  3/ 

(YEARS 

AND  MONTHS   AFTEI 

(B)TO  DATE  tr 

1ST  EXTBIDED  MATURITY 
DATE) 

SE(»MD 

EXTENDED  MATURITY  PERIOD** 

BONUS   PAYMENT 

0-0  TO  0-4 

(   4/1/88) 

•49,47 

•  90,94 

•140.41 

•197.80  •sgs.Jd 

(    989.40 

(1978,80 

(19788, 

6.91 

B.34 

0-4  TO 

1-0 

(10/1/88) 

51,00 

102,16 

153.24 

204.32 

408.64 

1021.60 

2043.20 

20432, 

6.51 

4.50 

0,71 

1-0  TO 

1-6 

(    4/1/89) 

52,74 

109,48 

150.22 

210.96 

421.92 

1054.80 

2109.60 

21096, 

6.50 

4.40 

9,27       • 

1-4  TO  2-0 

(10/1/89) 

54.49 

108.90 

163.35 

217.80 

435.60 

1089.00 

2178.00 

21780. 

6.50 

4.90 

•0.21 

2-0  TO 

2-6 

(    4/J/904 

96,22 

112.44 

168.66 

224.88 

449,76 

1124.40 

2248.80 

22488, 

6.50 

4.91 

12  .09 

2-6  TO 

3-0 

(10/1/90) 

98,05 

116.10 

174.15 

232.20 

444.40 

1161.00 

2322.00 

23220. 

4. SO 

17.01 

•  7,81 

3-0  4/ 

(   4/1/91) 

63.22 

126.44 

189.44 

292.88 

509,74 

1264.40 

2528.00 

25288, 

8.34   3/ 

1/  MONTH.   DAY  ANO  YEAR  ON  NHICH   ISSUES  OF   JUNE   1.    1972   BCTER  EACH  PERIOD,   FOB  ISSUES  OF  JUL,    I.    1972.  Al»  ONE  MOKTH. 

2/  EXTBIDEO  MATURITY  VALUE    IS    REACHED   AT    15   YEARS   AND    10   MONTHS    AFTEP    ISSUE. 

3/   YIELD   ON   PURCHASE   PRICE   FROM    ISSUE   DATE   TO    1ST   EXTB4DED   MATURITY   BATE    IS    6.22   PERCENT!   To  DATE   OF   B<»H»S   PAYMENT    IS 

6.54  PERCBTT. 
4/   BONUS    PAYMENT    IS   MADE  AT    18   YEARS   ANO   10   MOimiS   AFTER    ISSUE,    YIELD  •FROM   FIRST  SEMIAWNUAL   ACCRUAL  DATE   IN    1980 
TO  FIRST  SEMIAIMUAL  ACOIUAL  DATE   IN    1991    IS  7.00*. 

•     FOR  EARLIER  RB>EHPTlaN  VALUES  AND  YIELDS.   SEE  APPROPRIATE  TABLE  IN  OEPARTMBIT  CIRCULAR  653.    9TH  REVISI  M,   AS  AMENDED  AMU 

SUPPLEMBTTED. 
••  THIS  TABLE  DOES  NOT  APPLY  IF  THE  PREVAILING  RATE  FOR  SERIES  E   BONOS  AT  THE  TIME  THE  EXTENSION  BEGINS   IS  OIFTERSn'  FROM 

6.50  PERCBTT, 
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TABLE  142 


BnUDS   BEAHINO   I«UE  DATE   AUO.    1, 

1972 

ISSUE  PRICE     .   . 
DEMUMINATION   .   . 

.   .   tli.TS 
.    .     25.00 

•37. SO 
SO. 00 

tS«.2S 

75.00 

•  75.00  •IM.OO     M75.aO     ^750. 00 
100.00      200.00        500.00      1000.00 

•7500. 
ITOOO. 

APPROXUATE  INVESTIEHT  YIELD 
(ANNUAL   PEifCEfTAGE  RATE) 

PERICS 
crEAIIS   AND  IICNTHS  AFTER 
URIOINAL   MATURITY 
AT     5  YEAiS    10  «(MTHS) 


(II  REOEHPTKIM  VALUES  DURING  EA01  HALF-YEAP  PERIOD 
(VALUES    INCREASE    ON    FIRST  HAY   Of    PERIOD)* 


FIRST  EXTENDS)    DATURITY   PERIOD 


(2)FRnM   BEGIN- 
NING l)F  CURHENT 
XAPIRITY  PERI (10 
TO    BEG  INNING   <F 
EACH    I/2YR.    PO. 


(3)FRIM   BEGIN- 
NING  lIF   EACH 
l/2rR.    PERIOD 
TO  BEOINNINO  UF 
NEXT   I/2YR.    PO. 


(4)FRnM    BEGIN- 
NING OF  EACH 
I/2YR.   PO.   (A) 
TO   isr  EXTEND-. 
ED  NATURITY 


1-0  TO  l-« 
l-«  TO  2-0 
2-0  TO  2-« 
2-«  TO  3-0 

J-0  TO  3-« 
J-4  TO  4-0 
4-0  TO  4-4 
4-4  To  5-0 
5-0  TO  5-6 
5-«  TO  6-0 
6-0  TO  4-6 
6-6  TO  7-0 
7-0  TO  7-6 
7-6  To  B-0 
S-0  TO  ^-6 
e-4  TO  9-0 
9-0  TO  9-6 
9-6  TolO-0 
10-0  2/ 


/(  6/1/79) 
(12/1/79) 
(  6/1/801 
(12/1/80) 
(  6/1/81) 
(I2/I/8I) 
(  6/1/82) 
1 12/1/82) 
(  6/1/83) 
(I2/I/83I 
(  6/1/841 
(I2/I/S4I 
(  6/1/85) 
(12/1/85) 
(  6/1/861 
(1 2/1/861 
(  6/1/87) 
(12/1/87) 
(    6/I/8S) 


•27.88 
28.79 
29.72 
30.69 
31.68 
32.71 
33.78 
34.88 
36.01 
37.18 
38.39 
39.64 
40.92 
42.25 
43.63 
45.04 
46.51 
48.02 
49.58 


55.76 
57.58 
59.44 
61.38 
63.36 
65.42 
67.56 
69.76 
72.02 
74.36 
76.78 
79.28 
81.84 
84.50 
87.26 
90.08 
93.02 
96.04 
99.16 


•   83.64 

86.37 

89.14 

92.07 

95.04 

98.13 

101.34 

104.64 

108.03 

111.54 

119.17 

118.92 

122.74 

126.75 

130.89 

135.12 

139.53 

144.04 

148.74 


•111.52 
115.16 
118. (M 
122.76 
124.72 
130.84 
135.12 
139.52 
144.04 
148-72 
I937S6 
158.56 
163.48 
149.00 
174.52 
180.14 
186.04 
192.08 
198.32 


PERCENT 

PERCENT 

•  223.94 

•    557.40 

•1115.20 

•IIIS2. 

6.00 

6.53 

2».32 

575.  i» 

1151.40 

II5I4. 

6.17 

6.46 

237.76 

594.40 

1188.80 

II«W). 

4.25 

6.53 

245.52 

613.80 

1227.40 

12276. 

6.30 

6.45 

253.44 

433.40 

•247.20 

12672. 

6.33    . 

6.50 

261.48 

654.20 

1308.40 

13084. 

6.35 

4.54 

270,24 

475.40 

1351.20 

13512. 

6.38 

4.51 

279.04 

497.60 

1395.20 

13952. 

6.39 

4.48 

288.08 

720.20 

1440.40 

14404. 

6.40 

4.50 

297.44 

743.40 

1487.20 

14872. 

6.41 

6.51 

307.12 

747.80 

1535.40 

15356. 

6.42 

6.51 

317.12 

792.90 

1585.40 

15854. 

4.42 

6.46 

327.36 

818.40 

1434.80 

14368. 

6.43 

6.50 

338.00 

845.00 

1690.00 

14900. 

6.43 

6.53 

349.04 

872.40 

1745. » 

17452. 

6.44 

4.46 

360.32 

900.80 

1801 .40 

18016. 

6.44 

6.53 

372.08 

930.20 

1840.40 

18604. 

6.44 

6.49 

384.16 

960.40 

1920.80 

19208. 

6.45 

6.50 

396.64 

991.40 

1983.20 

19832. 

4.45   3/ 

PERCENT 
6.50 
6.50 
4.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.51 
6.50 
6.50 


(YEARS  AND  MONTHS   AFTER 

1ST  EXTBIUeo  MATURITY 

DATE) 


SECOND  EXTENDED  MATURITY  PERIOD** 


(B)TO  DATE  UF 
BONUS   PAYMENT 


0-0  To  0-6 

(   6/1/88) 

•49.98 

•    99.16 

•148.74 

•198.32 

•396.44 

»    991.40 

•1983.20 

•19832. 

. 

6.49 

8.34 

0-6  TO   1-0 

(I2/I/88I 

91.19 

102.38 

153.57 

204.76 

409.52 

1023.80 

2047.40 

20476. 

6.49 

6.52 

8.71 

1-0  TO   1-6 

(    6/1/89) 

52.86 

105.72 

158.58 

211.44 

422.88 

1057.20 

2114.40 

21144. 

6.51 

6.47 

9.26 

1-4  TO  2-0 

(I2/I/89I 

94.57 

109.14 

163.71 

218.28 

434.56 

1091.40 

2182.80 

21828. 

6.50 

6.52 

10.20 

2-0  TO  2-6 

(    6/1/90) 

96.35 

112.70 

169.05 

225.40 

450.80 

1127.00 

2254.00 

22540. 

6.50 

6.50 

12.06 

2-6  To  3-0 

(1 2/1/901 

98.18 

116.36 

174.54 

232.72 

465.44 

1163.60 

2327.20 

23272. 

6.50 

17.77 

17.77 

3-0  4/ 

(    6/1/91) 

63.39 

126.70 

190.35 

253.40 

506.80 

1267.00 

2534.00 

25340. 

8.34  3/ 



1/  MMtTH,    DAY  AND   YEAR   ON   RHICH    ISSUES   OF  AUO.    I,    1972   BfTER   EACH  PERIOD. 

2/  EXTENDED  MATURITY  VALUE   IS  REACHED  AT   19  YEARS  AND   10  MONTHS  AFTER    ISSUE. 

3/  YIELD  ON  PURCHASE  PRICE  FROM   ISSUE  DATE  TO  1ST  EXTBIDBI  MATURITY  DATE   IS  6.24  PeRCENTl  TO  DATE  nF  BCNUS  PAYMENT  IS 

6.57  PERCSTT. 
4/  BONUS  PAYMENT  IS  MADE  AT   18  YEARS  AND  10  MONTHS  AFTER  ISSUE.   YIELD  FR(M  FIRST  SEMIANNUAL  ACCRUAL  DATE  IN   1980 
TO  FIRST  SEMIANNUAL   ACCRUAL   DATE    IN    1991    IS   7.00*.. 

•     FOR  EARLIER  REDEMPTim  VALUES  AND  YIELDS.   SEE  APPROPRIATE  TABLE  IN  DEPARTMENT  CIRCULAR  693,   9TH  REVISIUM.   AS  AMENDED  AND 

SUPPLEM  SITED'. 
*•  THIS  TABLE  DOES  NOT  APPLY  IF  THE  PREVAILINO  RATE  FOR  SBIIES  E  BONDS  AT  7ME  TIME  THE  EXTENSION  SEQINS  IS  OIFFER»T  FR(M 

6.50  PERC8fT. 


TAILE   143 
WMOS  8EARIM0   ISSUE  DATES  FROM  SEP.    I   THRIMXSiNOV.    I.    1972 


ISSUE  PRICE 
DENOMINATION 


•18.75 
25.00 


•37.50 
50.00 


•56.25 
75.00 


•75.00   •150.00      ^375. 00      •750.00      •TSOO. 
100.00     200.00       900.00      1000.00     10000. 


APPROXIMATE   INVESTMBtT  YIELD 
(ANNUAL   PERCENTAOE  RATE) 


(2)FR0M  BEOIN- 

(3)FR1»I   BEOIN- 

(4)FR(IM BEGIN- 

PERICS 

(1)   REDEMPTII*  VALUES  DURING  EAOi 

HALF-YEAR  PERIOD 

NINO 

OF   CURRENT 

NINO  (IF   EACH 

NING  OF  EACH 

(YEARS   AND  MCNTHS  AFTES 

(VALUES    INCREASE    (M    FIRST 

JAY   OF   PERIOD)* 

MATURITY  PERIOD 

1/2YR.    PERIOD 

I/2YR.    PD.    (A) 

ORIOINAL  MATURITY 
AT     9  YEARS    10  MONTHS) 

TO  BEOIIWINO  OF 
EACH   1/2YR.    PO. 

TO   BEOINNINO   OF 
NEXT   •/2YR.   PD. 

TO   1ST  EXTEND- 
ED MATURITY 

FIRST 

EXTENDS)  MATURITY  PERIOD 

PERCENT 

PERCENT 

PERCENT 

1-0  To   1-6 

l/( 

7/1/79) 

•27.88  • 

95.74 

1   83.44 

•111.52 

•223.04 

1    557.40 

11115.20 

•11152. 

6.00 

6.53 

6.90 

1-6  TO   2-0 

1/1/80) 

28.79 

57.58 

86.37 

115.16 

230.32 

579.80 

1151.40 

•1516. 

•.•7 

6.44 

6.50 

2-0  TO  2-4 

7/1/80) 

29.72 

59.44 

89.16 

118.88 

237.76 

594.40 

1188.80 

•  •888. 

4.29 

6.53 

6.50 

2-6  TO  3-0 

1/1/81) 

30.69 

41.38 

92.07 

122.76 

245.52 

613.80 

1227.60 

•  2276. 

4.30 

4.45 

6.50 

3-0  TO  3-6 

7/1/81) 

31.48 

63.36 

99.04 

126.72 

293.44 

633.60 

1267.20 

12672. 

6.33 

6.50 

6.50 

3-6  TO  4-0 

1/1/82) 

32.71 

65.42 

«a.i3 

130.84 

261.66 

654.20 

1308.40 

13084. 

6.39 

6.94 

6.90 

4-0  TO  4-6 

7/1/82) 

33.78 

67.56 

101.34 

135.12 

270.24 

675.40 

1351.20 

•3512. 

6.38 

6.91 

6.90 

4-4  TO  9-0 

1/1/83) 

34.88 

69.76 

104.64 

139.52 

279.04 

697.40 

1395.20 

•3952. 

6.39 

6.48 

6.90 

5-0  TO  9-6 

7/1/83) 

36.01 

72.02 

108.03 

144.04 

288.08 

720.20 

1440.40 

•  4404. 

6.40 

6.50 

6.90 

9-6  TO  6-0 

1/1/84) 

37.18 

74.36 

1 1 1 .54 

148.72 

297,44 

743.60 

•487.20 

•4872. 

6.41 

6.5^ 

4.50 

6-0  TO  6-4 

7/1/94) 

38.39 

76.78 

119.17 

193.94 

307.12 

767.80 

1535.60 

15356. 

4.42 

6.5^ 

6.50 

6-6  TO   7-0 

1/1/89) 

39.64 

79.28 

1 18.92 

158.54 

317.12 

792.80 

•585.60 

•  5856. 

6.42 

6.46 

6.50 

7-0  TO  7-4 

7/1/85) 

40.92 

•1.84 

122.76 

163.68 

327.36 

818.40 

•636.80 

16348. 

6.43 

6.50 

6.50 

7-6  TO  8-0 

I/I/86) 

42.29 

84.50 

124.75 

169.00 

338.00 

845.00 

•  690.W 

16900. 

6.43 

6.53 

6.90 

•-0  To  8-4 

7/1/86) 

43.63 

•7.24 

130.89 

174.92 

349.04 

872.60 

•745.20 

17452. 

6.44 

6.46 

6.50 

8-6  TO  9-0 

1/1/87) 

49.04 

9o.oa 

139.12 

100. 16 

340.32 

900.80 

•801.60 

•8016. 

6.44 

6.53 

6.51 

9-0  TO   9-6 

7/1 /«7> 

46.91 

93.02 

139.53 

186.04 

A72.08 

930.20 

1860.40 

•  8404. 

6.44 

6.49 

6.90 

9-6  TolO-0 

1/1/88) 

48.02 

96.04 

144.06 

192.08 

384.16 

960.40 

1920.80 

19208. 

6.49 

6.50 

4.90 

10-0  2/ 

7/1/88) 

49.98 

99.16 

148.74 

198.32 

396.64 

991.60 

1983.20 

•9832. 

6.49  3/ 

(YEARS   AND   M(MTHS   AFTER 

1ST  EXTBtDED  MATURITY 

DATE) 


SECOND  EXTENDED  MATURITY  PERIOD** 


(BITO  DATE  OF 
BONUS  PAYMENT 


O-O  To  0-4 

7/1/88) 

•49.98 

•    99.16 

•148.74 

•198.32 

•396.64 

•   991.40 

•1983.20 

••9832. 

6.49 

8.72 

0-6  To  1-0 

1/1/89) 

9^.I9 

•02.38 

153.57 

204.76 

409.52 

1023.80 

2047.40 

20476. 

6.49 

6.52 

9,28 

1-0  TO  1-4 

7/1/89) 

92.^4 

•09.72 

•58.58 

211.44 

422.88 

1057.20 

2I^4,40 

21144. 

6.51 

6.47 

10.20 

1-6  TO  2-0 

•  /I/90I 

94.97 

109.14 

163.71 

218.28 

436.56 

•091.40 

2182,80 

21828. 

6.50 

6.52 

•  2.10 

2-0  TO  2-6 

7/1/90) 

94.39 

•12,70 

169,05 

225.40 

490.80 

1127.00 

2254.00 

22540, 

6.50 

•  7.82 

•  7.82 

2-6   4/ 

•/•/9^) 

41.37 

•  22.74 

184.11 

245.48 

490,96 

•227.40 

2454.80 

24548. 

8.72   3/ 

•  /  MarrH,   day  and  year  on  NHICH    issues  of  SEP.    •.    ^972   ENTER  EACH  PERIOD.   FOR  SUBSEOUENT   ISSUE  MONTHS,   ADO  THE  APPROPRIATE 

NWBER   OF  MWTHS. 
2/  EXTBIDED  MATURITY  VALUE   IS   REACHED   AT    15    YEARS   AND    •O  MONTHS   AFTER    ISSUE. 
3/  YIELD  ON  PURCHASE  PRICE  FR(M   ISSUE  DATE  To   •ST  EXTBIDED  MATURITY  DATE   IS  6.24  PERCENTI   TO  DATE  OF   BONUS  PAYMENT  IS 

6.57   PERC8IT.  , 

4/   B(MU5    PAYMIT   IS   MADE   AT    18   YEARS   AND     4   MONTHS   AFTER   ISSUE.    YIELD  FROM   FIRST  SEMIANNUAL   ACCRUAL  DATE   IN    1980 
TO   FIRST  SBIIANNUAL   ACCRUAL  DATE   IN    1991    IS    7.00*. 

*  FOR  EARLIBI  RmEMPTION  VALUES  AND  YIELDS,   SEE  APPROPRIATE  TABLE   IN  DEPARTMENT  CIRCULAR  453.   9TH  REVISION.   AS  AMENDED  ANO 
SUPPLEMBITEO. 

*•  THIS  TA8LE  DOES  NOT  APPLY  IF  THE  PREVAaiNO  RATE  FDR  SERIES  E  BONOS  AT  THE  TIME  THE  EXTENSION  BEGINS   IS  DIFFERENT  FROM 
4.90  PERCBIT. 


TABLE    144 

BONOS 

BEARING 

ISSUE   DATE   JEC. 

1,    1972  OR    JAN.    1 

.    1973 

ISSUE  PRICE 

•18.75 

•37.50 

•54,25 

•75.00 

•150.00 

•375.00 

•750.00 

•7500. 

APPROXIMATE    INVESTMENT 

YIE1J1 

DENOMINATION 

..... 

29.00 

50.30 

75.00 

100.00 

200.00 

500.00 

1000. (X) 

10000. 

(ANNUAL 

PERCENTAGE  RATE) 

(2IFR04    BECIN- 

(3)FR()M   BEGIN- 

I4)Fh'(»I   BECIN- 

PERIOD 

(1)   REDEMPTION  VALUES  DURING  EACH  HALF-YEAR  PERKO 

,    NING 

OF   CURREKT 

NING   (IF   EACH 

NINO   ue   EACH 

(YEARS    AND   MONTHS   AFTEB 
ORIGINAL   MATURITY 

^ 

(VALUES    INCREASE  ON   FIRST  DAY   (X-'   PERIOD)* 

MATURITY  PE^I()U 
To   BEGINNING   OF 

1/2YR,    PERIOD 

•/2YR,    PO,    (A) 

AT     5   YEARS 

10  MONTHS) 

FIRST 

EXTENOH)  MATURITY  PERIcn 

EACH 

1/2YR.   PD. 

NEXT   •/2YR.    PO. 

ED  MATURITY 

PERCENT 

PERCENT 

PERCENT 

1-0  To   1-6    1/(10/1/79) 

•27,94 

«   55.88 

t  83.82 

1111.76 

•223.52 

•   558.80 

•1117.60 

•  1LI74. 

5,98 

6.51 

6,90 

•-6  TO  2-0 

(    4/1/80) 

20.85 

57.70 

86.55 

115.40 

230.80 

577.00 

1154.00 

11540. 

4,16 

4.52 

.     6,50 

2-0  TO  2-6 

(10/^/80l 

29.79 

59.58 

•9.37 

119.14 

238.32 

595.80 

1191 .60 

11916. 

4.25 

4.49 

•.90 

2-6  TO  3-0 

(    4/1/81) 

30.75 

61.50 

92.25 

123.00 

246.00 

415.00 

1230.00 

12300. 

6.29 

4.50 

••90 

3-0  TO  3-6 

(•0/^/81) 

31.75 

63.50 

95.25 

•27.00 

254.00 

435.00 

1270.00 

12700. 

6,32 

4.95 

•.90 

3-6  To  4-0 

(    4/1/82) 

32.79 

65.58 

98.37 

131.14 

262.32 

455.90 

1311.40 

13114. 

4.36 

4.47 

•.9* 

4-0  TO  4-6 

(•0/^/82) 

33.85 

.    67.70 

101.55 

135.40 

270.80 

677.00 

1354.00 

11540. 

6.37 

4.90 

«.S0 

4-6  TO  9-0 

(    4/1/83) 

34.95 

69.90 

104.85 

139.80 

279.60 

699.00 

1398.00 

13980. 

6.36 

4.52 

•.90 

9-0  TO  9-6 

(10/1/83) 

36,09 

72.18 

106.27 

144.36 

288.72 

721.80 

1443.60 

14434. 

4.40 

•.4a 

•.90 

9-6  TO  6-0 

(    4/1/84) 

37,26 

74.52 

in. 78 

•49.04 

298.08 

745.20 

•490.40 

14904. 

6.41 

•.4« 

••90 

4-0  TO  6-6 

(I0/I/84) 

38.47 

76.94 

•  •5.41 

153.88 

307.76 

749.40 

1538.80 

15388. 

6.41 

•.W 

0.90 

6-6  TO  7-0 

(    4/1/85) 

39.72 

79.44 

119.16 

158.88 

317.76 

794.40 

15'W.80 

15888. 

4.42 

A.90 

4.90 

7-0  TO  7-6 

(10/1/851 

41.01 

82.02 

•23.03 

144.04 

328.08 

820.20 

1640.40 

14404. 

6.43 

4.49 

0.90 

7-6  To  8-0 

(    4/1/86) 

42.34 

84.68 

127.02 

149.34 

338.72 

844.80 

1493.60 

16934. 

6.43 

••92 

0.91 

8-0  TO   8-6 

(10/1/86) 

43.72 

87.44 

13^. 16 

174.46 

349.76 

874.40 

1749.80 

17488. 

6.44 

4.90 

•.90 

8-6  TU  9-0 

(    4/1/87) 

45.14 

90.28 

135.42 

180.56 

341.12 

902.80 

1805.60 

19054. 

4.44 

~ 

••91 

•.91 

9-0  TO   9-6 

(10/1/87) 

46.41 

93.22 

139.83 

•86.44 

372.88 

932.20 

1844.40 

19644. 

4.44 

4.48 

•.90 

9-6  TO 10-0 

(    4/1/88) 

48.12 

96.24 

•44.36 

192.48 

384.96 

942.40 

•924.80 

19248. 

4.44 

4.53 

4.93 

10-0  2/ 

(10/1/88) 

49.69 

99.38 

•49.07 

198.76 

397.52 

993.80 

1987.60 

19874, 

4.49   3/ 

(YEARS   AND  MONTHS   AFTER 

IBiro  DATE  9 

1ST  EXTBIDED  MATURITY 
DATE) 

SECOND 

EXTENDED  MATURITY  PERIOD** 

•ONUS   PAYMENT 

0-0  To  0-6 

(10/1/86) 

•49.69 

•    99.38 

•149.07 

•198.76 

•397.52 

•    993.80 

•1987.40 

•19874. 

SW^B 

4.48 

6.71 

0-6  TO  1-0 

(    4/1/89) 

51.30 

102.40 

193.90 

205.20 

410.40 

1024.00 

2052.00 

20520. 

6.46 

4.91 

9.26 

1-0  To   1-6 

(10/1/89) 

52.97 

105,94 

196.91 

211.88 

423.76 

1059.40 

2118.80 

21188. 

4,50 

•.49 

i0.2l 

1-6  TO  2-0 

(    4/1/901 

54.49 

109,38 

•64.07 

218.76 

437.52 

1093.80 

2187.60 

21874. 

6,90 

•.91 

12.09 

2-0  TO  2-6 

(10/1/90) 

94.47 

112.94 

169.41 

225.86 

491.74 

•129.40 

2258.60 

2258R. 

6.50 

17.61 

17.81 

2-6  4/ 

(    4/1/91) 

41.50 

123.00 

184.90 

244.00 

492.00 

1230.00 

2460.00 

24600. 

8.71    3/ 

^/  MONTH.    DAY   AND   YEAR   (IN    NHICH    ISSUES   OF   DEC.    1.    1972   ENTER   EACH   PERIOD.    FOR    ISSUES   OF    JAN.    1.    •973.    ADO   ONE   MONTH. 

2/   EXTBtOEO   MATURITY   VALUE    IS    REACHED   AT    15   YEARS   AMD    10   MONTHS    AFTER    ISSUE. 

3/   YIELD   en    PURCHASE   PRICE   FROM    ISSUE  DATE   TO   ISI   EXTENDED  MATURITY   DATE    IS   6.25  PERCENT*   TO  DATE   »   aOIMS   PAYMENT    IS 

,6,59  PERCENT, 
4// BONUS    PAYMENT   IS   MADE   AT    18   YEARS   AND     4   MONTHS    AFTER    ISSUE.    YIELD  FRlMI   FIRST  SEMIANNUAL   A(XBUAL   DATE   III    1980 
TO  FIRST  SEMIANNUAL  ACCRUAL  DATE  IN    1991    IS  7.00*. 

*     S'iS»^i''yj2   REDEMPTION   VALUES   AND   YIELDS.    SEE  APPROPRIATE  TABLE    IN   DEPARTMENT   CIRCULAR  653.    STH   REVISItM,   AS   AMENDED  ANO 

SUPPLEMENTEDa 
**  THIS  TABLE  DOES  NOT  APPLY  IF  THE  PREVAILINO  RATE  FOR  SERIES  E   BONDS  AT  THE  TIME  THE  EXTENSKMI  BEGINS   IS  DIFFERENT  FRO« 

6.50  PERCENT. 


TABLE   145 
BONDS   BEARING  ISSUE  DATE  FEB.    I,    1973 


ISSUE  PRICE 

•18.79 

•37.50 

•56.25 

•75.00 

•190.00 

•375.00 

•750.00 

•7500. 

APPROXIMATE   INVESTMaiT 

YIELD 

DENOMINATION   

25.00 

50.00 

75.00 

100.00 

200.00 

900.00 

1000.00 

IQOOO. 

(AIWUAL 

PERCENTAGE  RATE) 

(ZIFROM    BEGIN- 

(3)FRUH BECIN- 

(4>FRUII   BEOIN- 

PECKO 

(1)   REDEMPTION  VALUES  DURING  EA04 

HALF-YEAR  PERIOD 

NING 

*   CURRENT 

NIMO  OF    EACH 

NINO  OF  EAOI 

(YEARS   AND 

MOITHS  AFTER 

MATURITY 
S    10   M(»fTHS) 

(VALUES    INCREASE   ON    FIRST 

DAY  OF  PERIOD)* 

MATURITY   PERKO 
TO    BEGINNING    OF 
EACH    I/2YR.    PD. 

I/2YR.    PERIOD 
TU   BEOINNINO   W 
NEXT    •/2YH.    PO. 

•  /2T«.   PD.    (A) 
TO   •ST  EXTENO- 
ED  MATURITY 

AT      S 

YEAR 

FIRST 

EXTENDB)  MATURITY   PERIOD 

PERCENT 

PERCeiT 

PEBCENT 

0-6  TO 

•  -0 

•/(    6/1/79) 

•27.13 

•    54.24 

•  81.39 

•  108.52 

•217.04 

•  542.60 

•1085.20 

•10852. 

6.00 

4.49 

•.10 

1-0  TO 

1-6 

(12/1/79) 

28,01 

54.02 

84.03 

112.04 

224.08 

540.20 

1120.40 

11204. 

6.24 

4.90 

4.90 

1-4  TO 

2-0 

(    6/1/80) 

29.92 

57,84 

•6.76 

115.68 

23^.36 

578.40 

1156.80 

11548. 

6.33 

•.90 

•.90 

2-0  TO 

2-6 

(12/1/80) 

29.86 

59,72 

•9.58 

119.44 

238.88 

597.20 

1194.40 

11944. 

6.37 

•.90 

•.90 

2-4  TO 

3-0 

(    6/1/81) 

30.83 

61,66 

92.49 

123.32 

246.64 

616.40 

•233.20 

12332. 

4.40 

•««9 

0.90 

3-0  TO 

3-6 

(12/1/81) 

31.83 

63,44 

95.49 

127.32 

294,64 

636.60 

1273.20 

12732. 

4.41 

•.93 

•.90 

3-4  TO 

4-0 

(    6/1/82) 

32.87 

45,74 

98.61 

•31.48 

262,96 

657.40 

1314.80 

13148. 

4.43 

•^1 

O.90 

4-0  TO 

4-8 

(12/J/82> 

33.94 

67,88 

•01.82 

135.76 

271,92 

678.80 

1357.40 

13576. 

4.44 

•.«• 

0.90 

♦-4  TO 

5-0 

(    6/1/83) 

35.04 

70,08 

•05.12 

•40.16 

260,32 

700.80 

1401.60 

•4016. 

4.44 

•.91 

*J» 

5-0  TO 

5-6 

(12/I/S3) 

36.18 

72.36 

•06.54 

•  44.72 

289.44 

723.60 

1447.20 

14472. 

6.45 

•.9a 

*JU 

5-4  TO 

6-0 

1   VI/841 

37.36 

74.72 

112.08 

149,44 

298.88 

747.20 

1494.40 

14944. 

6.46 

•.40 

0.90 

4-0  TO 

6-6 

( l2/J/84> 

38.57 

77.14 

115.71 

154,29 

308.56 

771.40 

1542.80 

15428. 

4.46 

0.40 

•.90 

6-6  TO 

7-0 

1    4/^/85) 

39.82 

79.64 

•19.46 

159.28 

3^e.96 

796.40 

1592.60 

15928. 

6.46 

•.93 

•.90 

7-0  TO 

7-6 

(•2/1/89) 

41.  ^2 

82.24 

123.36 

•64,48 

326.96 

622.40 

1644.60 

16446. 

6. 47 

•.47 

0.90 

7-6  TO 

8-0 

(    6/1/86) 

42.45 

84.90 

•27.35 

•  69.80 

339.60 

849.00 

1698.00 

16980. 

6,47 

•.90 

•.91 

8-0  TO  8-6 

(12/1/86) 

43.83 

87.46 

131.49 

•75.32 

390.64 

876.60 

•753.20 

•7532. 

6,47 

«.93 

•.91 

8-6  TO 

9-0 

(    6/1/87) 

45.24 

90.52 

135.78 

•81.04 

362.08 

905.20 

•810.40 

•8104. 

6,47 

•.50 

•.90 

9-0  TO 

9-6 

(12/1/87) 

44.73 

93  .«6 

•40.19 

184.92 

373.84 

934.60 

1869.20 

18692. 

6,47 

4.91 

•.91 

9-6  TOlO-0 

(    6/1/86) 

48.25 

96.50 

144.75 

•  93.00 

366.00 

965.00 

•930.00 

19300. 

6,47 

4.91 

•.51 

10-0  2/ 

(12/1/86) 

49.82 

99.64 

149.46 

•99.28 

398.56 

996.40 

1992.80 

19928. 

6.48   V 

— — 

(YEARS 

AND 

MCMTHS   AFTEt 

IBITO  DATE  OF 

1ST  EXTENDED  MATURITY 
DATE) 

SECOND 

EXTENDED  MATURITY  PERIUDMI 

•onus  PAYMENT 

0-0  TO  0-6 

(l2/^/68) 

•49.82 

•   99.64 

•149.46 

•199,28  •398,56 

•    994,40 

•  1992.80 

•  19928. 

. 

4.90 

•.71 

0-6  TO 

•  -0 

(    6/)/89) 

9^.44 

102.86 

•94.32 

205,76 

4^1.52 

1028.80 

2057.60 

20576. 

6.50 

4.49 

9.24 

1-0  TO 

•  -6 

(12/1/89) 

53.11 

106.22 

•99.33 

212,44 

424.88 

•042.20 

2124.40 

2^244. 

6,50 

•.91 

10.19 

1-6  TO  2-0 

(    6/^/90) 

54.84 

109.68 

164.52 

219,36 

438.72 

1094.80 

2193.60 

21936. 

4,50 

•.49 

•  3.09 

2-0  TO  2-6 

(•2/1/90) 

56.62 

113.24 

169.86 

226,48 

452.96 

1132.40 

2264.60 

22648. 

4.50 

17.77 

17.77 

2-4   4/ 

(    6/l/9^) 

6^.65 

•  23.30 

184.95 

246.40 

493. 20 

1233.00 

2466.00 

24640. 

9.71    3/ 

1/   M(WTH,    DAY   ANO  YEAR   ON   NHICH    ISSUES   OF   FEB,    I,    1973    ENTER    EACH   PERIOD, 

2/   EXTBIDED  MATURITY  VALUE    IS   REACHED   AT    15   YEARS  ANO    10  MIMIHS   AFTER    ISSUE. 

3/   YIELD   ON   PURCHASE   PRICE   FR(IM    ISSUE   DATE  TO    1ST   EXTENDED  MATURITY   DATE    IS   4.27   PERCENTI    TD  DATE  OF   BONOS  PAYMENT   IS 

4.40  PERCBIT. 
4/  BONUS   PAYMBIT  IS  MADE  AT   16  YEARS   AND     4  MOOTTB  AFTER   ISSUE.   Yia.D  FROM  FIRST  SEMIANNUAL  ACCRUAL  DATE   IN   1960 
TO   FIRST  SEMIANNUAL   ACCRUAL   DATE    IN    1991    IS   7.00«. 

*      FOR   EARLIBI   neoeMinKM   values   and  YIELDS,    SS  APPROPRIATE   TABLE    IN   DEPARTNENT   CIRCULAR    453.    9TH   REVISION.    AS   AMENDED   AND 

SUPPLBIBITED. 
**  THIS  TABLE  DOES  NOT  APPLY  IF  THE  PREVAILINO  RATE  FUR  SERIES  E  BONOS  AT  THE  TIME  THE  EXTENStnN  BBIINS  IS  DIFFBIBIT  FROM 

6.90  PBKBn. 
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TABLE  146 


TABLE  148 


BONOS  BEABIMO  ISSUE  DATES  FR(«  «AR.    I   T>««)IIOM  «!AY  I.    1973 


ISSUE  PRICE *IB 

OENWINATIaN K 


.75 
.00 


117. SO 
SO.  00 


•M.2S 

75.00 


(75.00  •150.00      •375.00      •TSO.OO      •7500. 
100.00     200.00       500.00     1000.00     10000. 


APPROXIMATE   INVESTKafT  YIELD 
(AfWUAL   PE4CENTA3E  RATE) 


PERIO) 
<  YEARS  ANO  Uams  AFTER 
(HrlOIHAL   iATURITY 
AT      5  YEARS    10   MflKTHSJ 


ill   REDEMPTION   VALUES   DURIMO   EACH  HAU-YEAB   PERIOD 
•  VALUES  IMCREASE  CN  FIRST  3AY  OF  PERIOD)* 


FIRST   EXTEMUS)   MATURITY  PERIUO 


C2)FRt»l   BECIN- 
MHO   (If   CURREMT 
MATURITY   PERPIO 
TO    BeGI'WINa   OF 
EACH    I/2YR.    PD. 


(3IFR.)M   BEOIO- 
NINO   OF   EACH 
I/2YR.    PERKin 
TO   BEGINNINO   OF 
MEXT   I/2YR.   PO. 


0-*  TO  1-0 
1-0  TO  l-« 
l-«  TO  2-0 
2-0  TO  2-« 
2-«  TO  3-0 
J-0  TO  3-6 
3-6  TO  4-0 
4-0  TO  4-6 
4-6  TO  5-0 
5-0  TO  5-6 
5-6  TO  6-0 
6-0  TO  ^6 
6-6  TO  7-0 
7-0  TO  7-6 
7-6  TO  6-0 
0-0  TO  6-6 
S-6  To  9-0 
9-0  TO  »-6 
9-6  TOIO-0 
10-0  2/ 


l/t 
( 
( 
< 
< 
( 
I 
( 
I 
( 
< 
I 
( 
< 
I 
I 
( 
( 
< 
I 


7/1/791  »27. 

I/I/SO)  28, 

7/1/80)  28. 

I/I/8I)  29, 

7/1/81)  30, 

1/1/82)  31, 

7/J/82)  32, 

1/1/83)  33. 

7/1/83)  35, 

1/1/84)  36, 

7/1/84)  37, 

1/1/85)  38 

7/1/85)  39 

1/1/86)  41 

7/1/86)  42, 

1/1/87)  43 

7/1/87)  45, 

1/1/88)  46, 

7/1/88)  48, 

1/1/89)  49, 


,13  « 
.01 
92 
,86 
,83 
.83 
.87 
.94 
,04 
.18 
,36 
.57 
.82 
.12 
.45 
.83 
,26 
.73 
.25 
.82 


54.26 

56.02 
57.84 
59.72 
61.66 
63.46 
65.74 
67.88 
70.08 
72.36 
74.72 
77.14 
79.64 
82.24 
84.90 
87.46 
90.52 
93.46 
96.50 
99.64 


I  8I>39 
84.03 
86.  76 
89.58 
92.49 
95.49 
98.61 
101.82 
105.12 
108.54 
112.08 
115.71 
119.46 
123.36 
•27,35 
131.49 
135.78 
140.19 
144.75 
149.46 


•  108. 
112, 
115, 
119, 
123, 
127, 
131, 
135 
140 
144 
149 
154 
159 
164 
169 
175 
181 
196 
193 
199 


52  4217. 

34  224. 

68  231  , 

44  23t<. 

32  24A, 

,32  254. 

,48  262. 

,76  271, 

,16  280. 

,72  289, 

,44  298, 

,28  308, 

,28  318, 

,48  328. 

,80  339. 

,32  350. 

,04  362. 

,92  373. 

.00  Mi 

.28  398 


04 
08 
36 
«8 
64 
44 
96 
,52 
,32 
,44 
,88 
,56 
,56 
,96 
.60 
,64 
,08 
.84 
.00 
.56 


542.60 
560.20 
57fl.40 
597.20 
616.60 
636.60 
657.40 
678.80 
700.80 
723.60 
747.20 
771  .40 
794.40 
822.40 
849.00 
876.60 
905.20 
934.60 
965.00 
996.40 


•1085. 
1120, 
1156, 
1194, 
1233, 
1273. 
1314, 
1357, 
1401. 
1447. 
1494. 
1542, 
1592 
1644 
1698, 
1753 
1810 
1869 
1930 
1992 


20  •10852. 
40       11204. 

11568. 

11944. 

12332. 

12732. 

13148, 
60  13576. 
40  14016, 
20  14472, 
40  1 4944. 
80  15428, 
80  15928, 
80  16448, 
00  16980, 
20  17532. 
40  18104, 
20  18692. 
00  19300. 
80      19928, 


80 
40 
20 
20 
80 


PB»CElfT 
6.00 
6.24 
6.33 
6.37 
6.40 
6.41 
6.43 
6.44 
6.44 
6.45 
4.46 
4.46 
4.46 
6.47 
6.47 
6.47 
6.47 
6.47 
6.47 
6.48  3/ 


(4)FR()M    BE0I4- 
NINO  OF   EACH 
I/2YR.    PO.    (A) 
TO   1ST  EXTEND- 
ED MATURITY 

PERCENT 
-  6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.51 
6.51 
6.50 
6.51 
6.51 


(YEARS    ANO  MMTHS    AFTER 

1ST  EXTENDED  HATWITY 

DATE) 


SECtMO  EXTB«DED  lUTURITY  PERIOD** 


<B)Tn  DATE  OF 
BONUS  PAYMENT 


0-0  TO  0-6 
0-6  TO  1-0 
1-0  TO  1-6 
1-6  TO  2-0 
2-0  4/ 


(  1/1/89)  449 

(  T/l/89)  51 

(  1/1/90)  S3 

«  7/1/90)  54 

<  1/1/91)  S9 


•  99,64  «149.46  4199.28  •398.56 
102.88  154.32  205.76  411.52 
106.22  159.33  212.44  424.88 
109.68  164.52  219.36  438.72 
119.42      179.13      ^38.84     477.46 


•    994.40   41992.80   ^19928.  6.50 

1028.80     2057.60     20576.  6.50  6.49 

1062.20     2124.40     21244.  6. SO  6.91 

1096.80     2193.60     21936.  6.S0  17.76 

1194. 2P     2388.40     23884.  9.26  3/  — — 


1/  MOKIH.   DAY  AND  YEAR  «  MHICH   ISSUES  OF  MAR.    I.    1973   ENTER  EACH  PERUX).   FOR  SUBSEQUENT   ISSUE  MONTHS.    ADO  THE  APPROPRIATE 

NUHHCff  nF  lOVTHS 
2/  EXTENDED  MATURITY  VALUE   IS  REACHED  AT   IS  YEARS  AND   10  MONTHS  AFTER   ISSUE.  „„„^     .,„  „.„  _,  ,_,,_   -.»-■—.  le 

3/  YIELD  m  PURCHASE  PRICE  FROM   ISSUE  DATE  TU  1ST  EXTENDED  MATURITY  DATE  IS  6.27  PERCENTi  To  DATE  OF  BONUS  PAYMENT  IS 

4/  KJNUs'pAYMENT   IS  MADE  AT   17  YEARS  AND  10  MONTHS  AFTER  ISSUE.   YIELD  FROM  FIRST  SEMIANNUAL  ACCRUAL  DATE  IN   1980 
To  FIRST  SEMIANNUAL  ACCRUAL  DATE  IN   1991    IS  7.0O«. 

.     FOR  EARLia  REDEMPTKNI  VALUES  AMD  YIELDS.  SK  APPROPRIATE  TktLE  IN  OEPARTMBIT  CIRCULAR  653.   VTH  REVISION,  AS  ANafDED  ANO 

.*  THiT'tIIIIe^MES  NOT  APPLY  IF  TOE  PREVAllINO  RATE  FOR  SERIES  E  BONDS  AT  THE  TIME  THE  EXTENSION  BEGINS   IS  DIFFERENT  FROM 
6.50  PERCBfT. 


TABLE  147 

BONDS  BEARING   ISSUE  DATE  JUNE   I   OR  JW..   I.   1973 


ISSUE  PRICE 18.79     •37.50     ^56.25     •75.00  »I50.00     ^375. 00 

DENOMINATION 29.00       50.00       75.00     100.00     200.00       500.00 


•750.00 
1000.00 


•7500. 
10000. 


APPROXIMATE  INVESTMSrr  YIELD 
(ANNUAL  PERCENTAGE  RATE) 


PBRlno 
(YEARS   ANO   MONTHS   AFTER 
onlCINAL  MATURITY 
AT     9  YEARS  10  MONTHS) 


(1)   REDEMPTION  VALUES  DURING  EACH  HALF-YEAR  PERIOD 
(VALUES    INCREASE  ON   FIRST  UAY  Of    PERIOD)* 

FIRST  EXTENDS}  MATURITY  PERIOD 


(2)FR0M   BEGIN- 
NING OF  CURRE^ 
MATURITY  PERIOD 
TO  BEOIWING   OF 
EACH   1/2YR.   PO. 


(3)FR0M   BEGIN- 
NING OF   EACH 
I/2YR.   PERIOD 
TO    BEGINNING  OF 
NEXT  I/2YR.  PD. 


(4)FR0M   BEGIN- 
NING OF  EACH 
I/2YR.    PO.    (A) 
TO    isr  EXTEND- 
ED MATURITY 


0-6  TO  1-0 
1-0  TO  1-6 
1-6  TO  2-0 
2-0  TO  2-6 
2-6  TO  3-0 
3-0  TO  3-6 
3-6  TO  4-0 
4-0  TO  4-6 
4-4  TO  9-0 
5-0  TO  9-6 
9-6  TO  6-0 
6-0  TO  6-6 
6-6  TO  7-0 
7-0  TO  7-6 
7-4  TO  8-0 
8-0  TO  8-6 
8-4  To  9-0 
9-0  TO  9-6 
9-6  TolO-0 
10-0  2/ 


/•  10/1/79) 
(  VI/80> 
(IO/l/80k 
(  4/1/81) 
(1(V1/81) 


4/1/82) 

0/1/82) 

4/1/83) 

0/1/83) 

(   4/1/84) 

(10/1/84) 

(    4/1/89) 

(10/1/85) 

I    4/1/86) 

(10/1/86) 

(    4/1/871 

(10/1/87) 

(   4/1/88) 

(10/1/88) 

(    4/1/89) 


•27.19  I 
28.07 
28.99 
29.93 
30.90 
31.91 
32.94 
34.01 
39.12 
36.26 
37.44 
38.69 
39.91 
41.21 
42.99 
43.93 
49.36 
46.83 
48.39 
49.93 


94.38 
56.14 
57.98 
99.86 
61.80 
63.82 
65.88 
68.02 
70.24 
72.92 
74.88 
77.30 
79.82 
82.42 
89.10 
87.86 
90.72 
93.66 
94.70 
99.96 


•  81 

84. 

86. 

•9. 

92. 

99, 

98. 
102. 
109. 

ioe. 

112. 
119, 
119, 
123. 
127. 
131. 
136. 
140. 
149. 
149, 


57  4108.76 
,21  112.28 
115.96 
119.72 
123.60 
127.64 
131.76 
136.04 
•40.48 
I  45.04 
149.76 
•54.60 
159.64 
164.84 
170.20 
179.72 
181  .44 
187.32 
•93.40 
199.72 


•217.52  • 
224.56 
231.92 
239.44 
247.20 
255.28 
263.52 
272.08 
280.96 
290.08 
299.52 
309.20 
319.28 
329.68 
340.40 
351 .44 
362.88 
374.64 
386.80 
399.44 


943.80 
961.40 
979.80 
998.60 
618.00 
638.20 
658.80 
680.20 
702.40 
725.20 
748.80 
773.00 
798.20 
824.20 
851.00 
878.60 
907.20 
936.60 
967.00 
998.40 


•1087.60 
1122.80 
•159.60 
1197.20 
1236.00 
1276.40 
1317.60 
1360.40 
1404.80 
1450.40 
1497.40 
1546.00 
•596.40 
•648.40 
•702.00 
•757.20 
•814.40 
1871.20 
1934.00 
1997.20 


•10876. 
11228. 
11596, 
11972, 
12360. 
12764. 
•3176. 
13604. 
14048, 
14504, 
1 4976, 
15460, 

•  5964, 
16484. 
17020. 
•7572. 
I8^44. 
18732. 
19340. 

•  9972. 


PERCENT 
5.98 
6.23 
6.34 
6.37 
6.40 
6.42 
6.42 
6.43 
6.44 
6.49 
6.45 
6.46 
6.46 
6.46 
6.47 
6.47 
6.47 
6.47 
6.47 
6.48 


3/ 


PERCENT 
6.47 
6.56 
6.48 
6.48 
6.54 
6.46 
6.50 
6.93 
6.49 
6.5^ 
6.46 
6.52 
6.5^ 
6.50 
6.49 
6.5^ 
6.48 
6.49 
6.94 


PERCENT 
6.50 
.  6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.90 
6.90 
6.50 
6.5^ 
6.50 
6.50 
6.50 
6.50 
6.50 
6.51 
6.54 


(YEARS   ANO  MONTHS   AFTER 

1ST  EXTBtDEO  MATURITY 

DATE) 


S6C0N0  EXTB<DED  MATURITY  PERKO** 


(8)T0  DATE  OF 
BONUS  PAYMENT 


0-0  TO  0-6  (   4/1/89)  •49.91   •   99.86  ••49.T9  •199.72  4399.44  «   998.60  ••997.20   ••9972.  — —  6.49 

0-6  To  •-O  (10/1/89)  91. 55     103.^0     194.69     206.20     4^2.40     •031.00    2062.00     20620.  6.49  6.52 

1-0  TO  1-6  (   4/1/90)  93.21      •06.46     ^99.69     212.92     429.84      1064.60     2129.20     21292.  6.90  6.50 

1-6  TO  2-0  (•0/1/90)  94.96     109.92      •64.88     219.84     439.68     ^099. 20     2198.40     21984.  6.90  •7.76 

2-0  4/  (   4/1/91 1  99.84      ••9.6a     179.92     239.36     478.72     tl96.80     2393.40     23936.  9.26  3/                 


9.26 
10.19 

•  2.05 

•  7.76 


1/   MONTH,    DAY  AND   YEAR   ON   NHICH   ISSUES   Uf   JUNE    ••    1973   ENTER   EACH   PERIOD.    FOP   ISSUES   OF   JUL.    ••    1973,    ADO  ONE  MONTH. 

2/   EXTENDED  MATURITY  VALUE    IS   REACHED   AT    IS    YEARS   ANO    10   MllNTrtS   AFTER    ISSUE. 

V  YIELD  ON  PURCHASE  PRICE  FROM   ISSUE  JATH  To  1ST  EXTENDED  CATUHITY  DATE  IS  6.28  PERCENTi  To  DATE  of  BONUS  PAYMENT  IS 

6.61   PERCBTT.  _ 

4/  BONUS  PAYMENT   IS  MADE  AT  17  YEARS  ANO  10  NOMTHS  AFTER  ISSUE.   YIELD  FKM  FIRST  SEMIANNUAL  ACCRUAL  DATE  IN   1980 
TO  FIRST  SEMIANNUAL   ACCRUAL   DATE    IN    •«9I    IS   7.00*. 

•      FOR   EARLIER  RBJEMPnoN   VALUES   AND  YIELDS.   SS   APPROPRIATE  TABU    IN   DEPARTMENT  CIRCULAR   461,    9TH  REVISION.    AS   AMENDED   ANO 

suppLBisrrEo. 

*•  THIS  TABLE  DOES  NOT  APPLY   IF  THE  PREVAILINO  RATE  FOR  SERIES  E  8'MDS  AT  THE  TIME  THE  EXTENSl'W  BEGINS  IS  Olf^ERE'lT  FROM 
6.50  PERCSfT. 


B'MPS   BEARING    ISSUE  UATE   AUG.    1. 

1973 

ISSUE  PRICE     418.75 

OENOMINATKM 29.00 

•37.50 
50.00 

•56.25 

76.00 

•  75.00  tlSO.OO     »375.0O      »75D.')0 
100.00     200.00        500.00      1000.00 

•7500. 
10000. 

APPROXIMATE   INVESTMENT  YIELD 
(ANNUAL   PERCENTAGE   RATE) 

(2)FW4    BEGIN- 

OIFRIM  BEOIN- 

(4)FI(I)M    BEGIN- 

PERIOD 

(1)    REDEMPTION  VALUES   DURING   EACH 

HALF-YEAR  PErtKX) 

NING 

OF   OJR1ENT 

NINO   OF   EACH 

NING   ir    EACH 

(YEARS    AND 
ORIGINAL 

MONTHS    AFTER 
MATURITY 

(VALUES    INCREASE  ON   FIRST  DAY  (N=   PERIOD)* 

MATURITY   PER  inn 
To  BEOIWINO  OF 

l/2yR.    PERI  CIO 
TO   8EJINNIN0   llF 

I/2YR.    PU.    (A) 
TO    Isr   EXTfcNO- 

AT     5   YEARS    10   MONTHS) 

FIRST 

EXTENDEJ  MATURITY  PERKO 

EACH 

I/2YR.    Pi). 

NhTtT    •/2YR.    Pn. 

eO   MATURITY 

PE'ICENT 

PERCENT 

PENCBIT 

0-0  TO  0-6 

l/(    4/1/79) 

•24.40 

•   92.80 

•  70.20 

•105.60 

•211.20 

•  529.00 

•1054.00 

•  10560. 

6.52 

6.50 

0-4  TO   1-0 

(12/1/79) 

27,26 

54.52 

91.78 

109.04 

2IJ'.08 

545.20 

1090.40 

10904. 

6.52 

6.46 

6.50 

1-0  TO    1-6 

(    4/1/80) 

28.14 

56.29 

84.42 

112.56 

225.12 

562,90 

1125.40 

11254. 

6.49 

6.54 

6.50 

1-6  TO  2-0 

(•2/1/80) 

29.06 

58.12 

97.18 

119.24 

232.49 

581.20 

1162.40 

11424. 

4.50 

6.47 

6.50 

2-0  TO  2-6 

(    4/1/81) 

30.00 

60,00 

90,00 

•20.00 

240.00 

600.00 

1200.00 

12000. 

4.49 

4.53 

6.50 

2-6  TO  3-0 

(12/1/81) 

30.98 

61.96 

92.94 

123.92 

247.94 

619.60 

•239.20 

12392. 

6.50 

4.44 

6.50 

3-0  TO  3-6 

(    6/1/82) 

31  .98 

43.94 

95,94 

127.92 

255.84 

639.60 

•279.20 

12792. 

4.49 

4.50 

6.50 

3-6  TO  4-0 

(12/1/82) 

33.02 

44.04 

99,04 

132.06 

264,16 

460.40 

•320.80 

13209. 

6.50 

4.54 

6.60 

4-0  TO  4-6 

(    6/1/83) 

34.10 

68.20 

102.30 

136.40 

272  .SO 

682.00 

•344.00 

13440. 

6.50 

4.51 

6.50 

4-6  TO  5-0 

()2/l/83) 

39.2^ 

70.42 

105.63 

•40.94 

281.68 

704.20 

•408.40 

14084. 

6.50 

6.48 

6.60 

9-0  TO  9-6 

(    6/1/84) 

36.35 

72.70 

•09.05 

145.40 

290.80 

727,00 

1454.00 

14540. 

4.50 

4.49 

6.50 

5-4  To  6-0 

(12/1/84) 

37.53 

75.06 

•12.59 

150.12 

300.24 

750,60 

1501.20 

15012. 

6.50 

4.50 

6.50 

6-0  TO  6-6 

(    6/1/85) 

38.75 

77.50 

•16.29 

155.00 

310.00 

775.00 

•  550.00 

15500. 

6.60 

6.50 

6.50 

6-4  TO  7-0 

(12/1/B5) 

40.01 

80.02 

120.03 

160.04 

320.06 

800.20 

1600.40 

16004. 

6.50         ' 

4.50 

6.50 

7-0  TO   7-4 

(    4/1/86) 

41.31 

82.62 

•23.93 

145.24 

330.48 

824.20 

•  452.40 

14624. 

6.50 

6.49 

4.50 

7-4  TO  8-0 

(•2/1/86) 

42.65 

95.30 

127.95 

170.40 

341.20 

893.00 

•706.00 

17040. 

6.50 

4.62 

6,50 

8-0  TU  8-6 

(    6/1/87) 

44.04 

68.08 

•32.12 

174.16 

352.32 

880.80 

1761.40 

174^4. 

6.50 

4.49 

6,50 

8-6  TO   9-0 

(12/1/87) 

45.47 

90,94 

•36.41 

191.98 

363.76 

909,40 

1618.80 

18188. 

6.50 

6.51 

6.50 

9-0  TO  9-6 

(    6/1/88) 

46.95 

93,90 

140.95 

197,80 

375.60 

939.00 

1878.00 

19780. 

6.50 

6.47 

6.50 

9-4  TOlO-0 

(12/1/88) 

48.47 

96,94 

145.41 

193,98 

387.76 

969.40 

•938.80 

19398. 

6.50 

6.52 

6.52 

10-0  2/ 

(    6/1/89) 

50.05 

•00.10 

1S0.I5 

200.20 

400.40 

100^.00 

2002.00 

20020. 

6.50  3/ 

(YEARS   AND 

MONTHS  AFTER 

(B)TO  DATE  Of 

1ST  EXTBfDED  MATURITY 
DATE) 

SECOND 

EXTENDED  MATURITY  PERIOD**    " 

BONUS   PAYMENT 

0-0  TO  0-6 

(    6/1/89) 

•90.09 

•100.10 

•  190.15 

•200.20 

•400.40 

•1001.00 

•2002.00 

•20020. 

6.51 

9.27 

0-4  TO  1-0 

(12/1/89) 

91.68 

103.36 

155.04 

206.72 

413.44 

1033.60 

2067.20 

20472. 

4.51 

4. SO 

•0.^9 

•  -0  TO  1-6 

(    6/1/90) 

53.36 

•06.72 

•40.06 

213.44 

426.98 

•067.20 

2134.40 

21344. 

6.51 

4.48 

•  2.06 

1-6  TO  2-0 

(12/1/90) 

55.09 

DO. IB 

165.27 

220.36 

440.72 

1101.80 

2203.60 

22034. 

4.50 

•  7.79 

17.79 

2-0  4/ 

(    6/1/91  > 

59.99 

119,98 

179.97 

239.96 

479.92 

1199,80 

2399.40 

23996. 

9.27  3/ 

•  /  MONTH,    DAY  AW   YEAR    (M   MHICH    ISSUES    OF   AUG.    •.    1973   ENTER   EACH   PERIOD. 

2/  EXTWDED  MATURITY  VALUE  IS  REACHED  AT   15  YEARS  AW  10  MONTHS   AFTER    ISSUE. 

3/  YIELD  OH  PURCHASE  PRICE  FROM   ISSUE  DATE  TU  1ST  EXTENDED  MATURITY  DATE  IS  6.30  PERCENTI  TO  DATE  OF  BONUS  PAYMENT  IS 

6.63  PERCBIT. 
4/    »)NUS    PAYMENT   IS    MADE  AT    17   YEARS   ANO   10  MONTHS    AFTER    ISSUE.    YiaD  FROM  FIRST  SEMIANNUAL   ACCRUAL  DATE   IN    1980 
TO  FIRST  SEMIANNUAL  ACCRUAL  DATE   IN    1991    IS   7.00X. 

•  FUR  EARLIER  REDEMPTION  VALUES  ANO  YIELDS,   SEE  APPROPRIATE  TABLE  IN  DEPARTMENT  CIRCULAR  453.   9TH  REVISION,   AS  AMENDED  AND 
SUPPLEMENTED, 

*•  THIS  TABLE  DOES  NOT  APPLY  IF  THE  PREVAILING  RATE  FOR  SERIES  E  BONDS  AT  THE  TIME  THE  EXTENSION  BEGINS  IS  DIFFERENT  FROM 
6,50   PERCENT.  ' 


TABLE  149 
B'mOS  BEARING  ISSUE  DATES  FROM  SEP.    •   THROUGH  NOV.    I,    •973 


ISSUE   PRICE 
DENOMINATION 


•18.79 
29.00 


•37.50 
50.00 


•56.25 

75. W 


•75.00  tlSO.OO 
•00,00     200.00 


•375.00 
500.00 


•750.00 
1000,00 


•7600. 
lOOOO. 


APPROXIMATE   INVESTMENT  YIELD 
(ANNUAL   PERCENTAGE   RATE) 


(2!FRlIM   BEGIN- 

(3IFROM   BEGIN- 

(4>FR«I BEOIN- 

PERIOD 

(1)   REOEMPTKIN  VALUES  DURING  EACH 

HALF-YEAR  PBtlOO 

NING 

OF   CUBREyr 

NING   Of    EACH 

NING   OF   EACH 

(YEARS  AND  MONTHS  AFTER 

URIOINAL  MATURITY 

AT     5   YEARS    10   MONTHS) 

(VALUES  INCREASE  ON  FIRST  DAY  Of  PERIOD)* 

MATURITY  PEBKO 
TO  BEGINNING   OF 
EACH   I/2YH.    PD. 

l/2yR.   PERIOD 
TO   BEGINNING  OF 
NEXT  1/2YR.   PD. 

I/2YR.    PD.    (A) 
TO   1ST  EXTEND- 
ED MATURITY 

FIRST 

EXTENDED  MATURITY  PERIOD 

PERCENT 

PERCENT 

PERCENT 

0-0  TO  0-6 

•  /( 

7/1/79) 

•26.40 

1  92.80 

•  79.20 

•105.60 

•211.20  1 

528.00 

11056.00 

110560. 

6.92 

6.50 

0-6  TO  1-0 

•  /•/80) 

27.26 

94.92 

81.78 

•09.04 

2^8. oe 

545,20 

•  090.40 

10904. 

4.52 

6.46 

6.50 

1-0  TO   •-6 

7/1/801 

28.14 

56.29 

84.42 

112.56 

225.12 

962,80 

1125.40 

1 1  256. 

6.49 

6.94 

6.50 

•  -6  TO  2-0 

l/t/8^> 

29.06 

98.12 

87.18 

•16.24 

232.48 

581,20 

1162.40 

11624. 

6.60 

6.47 

6.50 

2-0  TO  2-6 

7/1/81) 

30.00 

60.00 

90.00 

120.00 

240.00 

600.00 

1200.00 

•2000. 

6.49 

6.93 

6.50 

2-6  TO  3-0 

1/1/82) 

30.  «e 

61,96 

92.94 

123.92 

247.84 

619.60 

1239.20 

•2392. 

6.60 

6.46 

6.50 

3-0  TO  3-6 

7/1/82) 

31.98 

63.96 

95.94 

127.92 

299.84 

639.40 

1279.20 

•2792. 

6.49 

6.90 

6.50 

3-6  TO  4-0 

1/1/83) 

33.02 

66.04 

99.06 

•32.08 

264.16 

660.40 

•320.80 

13208. 

6.50 

6.54 

6.50 

4-0  TO  4-6 

7/1/83) 

34.10 

66.20 

•02.30 

•36.40 

272.80 

682.00 

•364.00 

•  3640. 

6.50 

6.51 

6.50 

4-6  TO  9-0 

1/1/84) 

35.21 

70.42 

•05.63 

•40.84 

281.68 

704.20 

•408.40 

14084. 

6.50 

6.48 

6.50 

9-0  TO  9-6 

7/1/84) 

3^.35 

72.70 

•09,05 

•  45.40 

290.80 

727,00 

1454.00 

14540. 

6.50 

6.49 

6.50 

9-6  TO  6-0 

1/1/85) 

37.53 

79.06 

••2.59 

150.12 

300.24 

790.60 

1501.20 

15012. 

6.60 

6.50 

6.50 

6-0  TO  6-6 

7/1/85) 

38.79 

77.50 

••6.29 

•96.00 

310.00 

779.00 

1550.00 

•  5500. 

6.50 

6.50 

6.50 

6-6  TO  7-0 

1/1/86) 

40.01 

80.02 

•20.03 

•  60.04 

320.08 

800.20 

1600.40 

•  6004. 

6.50 

6.50 

6.50 

7-0  Tl)  7-6 

7/1/86) 

41.31 

82.62 

123.93 

•65.24 

330.48 

826.20 

1652.40 

14624. 

6.60 

4.49 

6.S0 

7-6  TO  8-0 

1/1/87) 

42.69 

89.30 

•27.95 

170.60 

341.20 

853.00 

1706.00 

17040. 

6.50 

6.92 

6.50 

8-0  TO  8-6 

7/1/87) 

44.04 

88.08 

132.^2 

•  76.16 

352.32 

880.80 

•761.60 

•7614. 

4.50 

6.49 

6.90 

8-6  TO  9-0 

•  /l/9e) 

49.47 

90.94 

•36.41 

•  81.88 

363.76 

909.40 

•818.80 

•  8188. 

6.50 

6.91 

6.90 

9-0  TO  9-6 

7/1/88) 

46.99 

93.90 

140.85 

187.80 

175.40 

939.00 

•878.00 

•8780. 

6.50 

6.47 

6.60 

9-6  TOIO-0 

•  /I/89) 

48.47 

96.94 

•45.41 

193.88 

387.76 

969.40 

1938.80 

•  9388. 

6.60 

6.92 

6.52 

•  0-0  2/ 

7/1/89) 

90.09 

•00.10 

•50.15 

200.20 

400.40 

•001.00 

2002.00 

20020. 

6.50  3/ 

(YEARS  AND  MONTHS  AFTER 

(B)T()  DATE  UP 

•ST  EXTENDED  MATURITY 

SECOND  EXTENDED  lUTURITY  PERIOD** 

BONUS  PAYMENT 

DATE) 

• 

0-0  TO  0-6       (   7/1/89)   •50.05 

•100.10 

•  •50.19  •2m.20  «400.40  41001.00  ^2002. 00 

•20020. 

_^ 

6.91 

10.21 

0-6  TO  1-0       (    •yt/90)     91.66 

•03.36 

•59.04     206.72     413.44     1033.40     2067.20 

20672. 

4.51 

6.50 

12.06 

•  -0  TO  1-6       (   7/1/90)     53.36 

•  06.72 

160.08     213.44     426.88     1067.20     2134.40 

21344. 

6.91 

17.80 

17.80 

•  -6  4/             (    •/l/9^)     98. •• 

•  16.22 

174.33     232.44     464.88     1162.20     2324.40 

23244. 

10.21 

3/ 

-— 

1/  MONTH,  DAY  AND  YEAR  ON  NHICH  ISSUES  OF  SEP.   •,   ^973  ENTER  EACH  PERIOD.   FOR  SUBSEQUENT  ISSUE  MflNTHS,   ADO  THE  APPROPRIATE 

NUMBER  OF  M(MTHS. 
2/  EXTENDED  MATURITY  VALUE  IS  REACHED  AT  19  YEARS  AMD  10  M(»ITHS  AFTER  ISSUE. 
3/  YIELD  ON  PURCHASE  PRICE  FROM   ISS'JE  DATE  TO  1ST  EXTENDED  MATURITY  DATE  IS  6.30  PERCENTI  TO  DATE  OF   BONUS  PAYMENT  IS 

V  B(*MU5  PAYMENT  IS  MADE  AT  17  YEARS  AND     4  MOTTHS  AFTER  ISSUE.   YIELD  FROM  FIRST  SEMIANNUAL  ACCRUAL  DATE  IN   •RBO 
TO  FIRST  SEMIANNUAL  ACCRUAL  DATE  IN   199^    IS  7.00*. 

•     FOR  EARLIER  REDEMPTfoN  VALUES  ANO  YIELDS.  SEE  APPROPRIATE  TABLE  IN  DEPARTMENT  CIRCULAR  653,  9TH  REVISION,   AS  AMENDED  AND 

SUPPLEMENTED. 
••  THIS  TABLE  DOES  NOT  APPLY  IF  THE  PREVAILINO  RATE  FOR  SERIES  E  BONDS  AT  THE  TIME  THE  EXTENSION  BEGINS   IS  DIFFERENT  FROM 

6.90  PERcarr. 
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TABLE    150 

• 

BCWDS  BEARINO   ISSUE  UATE 

UbC.    1. 

1973 

ISSUE  PRICE 

«la.75 

•37.50 

•54.25 

•75.00 

•150.00 

•375.00 

S75O.0O 

•7500. 

APPROXIMATE    INVESTMENT 

Yiao 

OENOMI NATION 

25.00 

50.00 

75.00 

100.00 

200.00 

500.00 

1000.00 

10000. 

(ANNUA). 

PEMCENTASE   RATE) 

(2)F-»()'«    BEGIN- 

(3)FR0M    BeOIN. 

(4)I--B<»I   BECIN- 

PERKS 

(h    REDEMPTItM   VALUES   OURINO   EAO 

HALF-YEAR   PEKKC 

MI^ 

OF    CURRENT 

NINC   ()F    EACH 

HINO   OF   EACH 

irEARS   AMD  aiMTHS   ATTER 

(VALUeS    INCREASE   ON    FIRST 

UAY  OF    PEHI(«)* 

MATURITY   PERKIO 

1/2YR.    PE1I00 

I/2YR.    PO.    (A) 

ORIOINAL 
AT     5   YEARS 

MATURITY 
0   MCMTHS) 

To   BtOIININO   OF 
EACH    1/2YB.    PJ. 

FIRST 

EXTENUB)  MATURITY  PERKIO 

NEXT    I/2YR.    PO. 

EO 

MATURITY 

PtrfCENT 

PEl^CENT 

PERCENT 

0-6  TO    1-0    l/(    4/1/79) 

•25.94 

•   51.92 

•    77. « 

•103.84 

•207.48 

»    519.20 

•1039.40 

•10384. 

4.03 

4.47 

6.90 

1-0  TO  l-« 

112/1/79) 

24.80 

53.40 

80.40 

107.20 

214.40 

534.x 

1072.00 

10720. 

4.25 

4.49 

4.50 

1-4  TO  2-0 

I   4/1 /ao) 

27.47 

55.34 

83.01 

110.48 

221.34 

551.40 

1104.80 

11048. 

4.33 

4.51 

2-0  TO  2-4 

(12/l/SO) 

28.57 

57.14 

85.71 

114.28 

228.54 

571.40 

1142.80 

1  1428. 

4.38 

4.51 

4.50 

2-4  TO  >0 

I    4/1/81) 

29.50 

59. M 

88.50 

118.00 

234.00 

590.00 

1180.00 

11800. 

4.40 

4.51 

3-0  Tt)  3-4 

(I2/I/8I) 

30.44 

40.92 

91.39 

121.84 

243.48 

409.20 

1219.40 

12184. 

4.42 

4.50 

4.50 

3-4  TO  4-0 

(    4/1/82) 

31.45 

42.90 

94.35 

125.80 

251.40 

429.00 

1258.00 

12580. 

4.43 

4.49 

4.50  ' 

4-0  TO  4-4 

« 12/1/82) 

32.47 

44.94 

97.41 

129.88 

259.74 

440.40 

129!). 80 

12988. 

4.44 

4.53 

4.50 

4-4  TO  »-0 

(    4/1/83) 

33.53 

47.04 

100.59 

134.12 

248.24 

470.40 

1341.20 

13412. 

4.45 

4.50 

4.50 

5-0  TO  S-4 

(12/1/83) 

34.42 

49.24 

103.84 

138.48 

274.94 

492.40 

1384.80 

13848. 

4.45 

4.47 

4.50  . 

S-4  TO  4-0 

(    4/J/84) 

35.74 

71.48 

107.22 

142.94 

285.92 

714.80 

1429.40 

14294. 

4.44 

4.55 

4.50 

4-0  TO  4-4 

(12/1/84) 

34.91 

73.82 

1 1 0.  73 

147.44 

295.28 

738.20 

1475.40 

14744. 

4.44 

4,50 

4.50 

4-4  TO  7-0 

(    4/1/85) 

38.11 

74.22 

114.33 

152.44 

304.88 

742.20 

1524.40 

15244. 

4.47 

4.45 

4.50 

7-0  TO  7-4 

(12/1/85) 

39.34 

78.48 

IIS.02 

157.34 

314.72 

784.80 

1573.40 

15734. 

4.47 

4.51 

4.51 

7-4  TO  B-0 

(    4/1/84) 

40.42 

81.24 

121.94 

142.43 

324.94 

812.40 

1424.80 

I424R. 

4.47 

4.50 

4.51 

8-0  TO   8-4 

(12/1/84) 

41.94 

83.88 

125.82 

147.74 

335.52 

838.80 

1477.40 

14774. 

4.47 

4.53 

4.51 

8-4  TO   9-0 

(    4/1/87) 

43.31 

84.42 

129.93 

173.24 

344.48 

844.20 

1732.40 

17324. 

4.47 

4.47 

4.50 

»-0   TO  9-4 

(I2/I/S7) 

44.71 

89.42 

1  34.  1  3 

178.84 

357.48 

894.20 

1788.40 

17884. 

4.47 

4.53 

4.51 

9-4  TOlO-0 

(    4/1/88) 

44.17 

92.34 

138.51 

184.48 

349.34 

923.40 

1344.80 

18448. 

4.48 

4.50 

4.50 

10-0  2/ 

(12/1/88) 

47.47 

95.34 

143.01 

190.48 

381.34 

953.40 

1904.80 

19048. 

4.48   3/ 

(YEARS  AMD  MtWTHS   AFTER 

(B)TO  DATE  OF 

1ST   EXTBIDED  MATURITY 

SECUNO 

EXTENDED  MATURITY  PERIOD** 

BONUS  PAYMENT 

DATE) 

0-0  Tt)  0-4 

(12/1/88) 

•47.47 

•   95.34 

•143.91 

•190. 4S 

•381.34 

•    953.40 

•1904.80 

•19048. 

...... 

4.50 

8.71 

0-4  TO   1-0 

(    4/1/89) 

49.22 

98.44 

147.44 

194.88 

393.74 

984.40 

1948.80 

19488. 

4.50 

4.50 

9.27 

1-0  TO   1-4 

(12/1/89) 

50.82 

101.44 

152.44 

203.28 

404.54 

1014.40 

2032.80 

20328. 

4.50 

4.49 

10.20 

1-4  TO  2-0 

(    4/1/90) 

52.47 

104.94 

157.41 

209.88 

419.74 

1049.40 

2098.80 

20988. 

4.50 

4.52 

12.08 

2-0  TO  2-4 

(12/1/90) 

54,18 

108.34 

142.54 

214.72 

433.44 

1083.40 

2147.20 

21472. 

4.50 

17.79 

17.79 

2-4   4/ 

(    4/1/91) 

59.00 

118.00 

177.00 

234.00 

472.00 

1180.00 

2340.00 

23400. 

8.71    3/ 

1/  «<am,    DAY  AN3   YEAR   ON   WHICH    ISSUES   OF  DEC.    I.    1973    ENTER   EACH   PERIOD. 

2/  EXTENDED  MATURITY  VALUE    IS    REACHED   AT    IS   YEARS    AND     0  MCMTHS   AFTER    ISSUE. 

3/   YIELD   ON   PURCHASE  PRICE  FRO*   ISSUE  DATE  TO   1ST  EXTWDED  MATURITY  DATE   IS  4.32  PEHCEHTl  TO  DATE  (»  B(MtlS  PAYMENT   IS 

A    AA   P^aCBfT 
4/    BONUS    PAYMENT    IS    MADE   AT    17   YEARS   AND      6  MONTHS   AFTER    ISSUE.    YIELD   FR<M   FIRST   SEMIANNUAL   ACCRUAL  DATE    IN    1980 
TU  FIRST   SEMIANNUAL   ACCRUAL   DATE    IN    1991    IS    7.00S. 

•     FOR  EARLIER  REDEMPTION  VALUES   AND  YIELD6.   SEE  APPROPRIATE  TABLE   IN  DEPARTMENT  CIRCULAR  453,    9TH  REVISIUN,   AS  AMBIOED  ANU 

SUPPLEMBTTED. 
M  THIS  TABLE  DOES  NOT  APPLY  IF  THE  PREVAILINO  RATE  FUR  SERIES  E  BONDS  AT  THE  TIME  THE  EXTENSION  BEOINS   IS  OIFFERBIT  FROM 

6. SO  PERCBa. 


TABLE   191 

BOiOS  BSARINO  ISSUE  DATES  FROM  JAN.    I   THROUGH  MAY  I.    1974 


ISSUE  PRICE     •18.75 

OENOMINATKIH 25.00 


•37.50 
50.00 


•54.29 

75.00 


•75.00   •ISO.OO 
100.00     200.00 


•375.00 
500.00 


•750.00 
1000. W 


•7500. 
10000. 


APPROXIMATE  INVESTMENT  YIELD 
(ANNUAL   PERCENTAOE  RATE) 


PERKS 
(YEARS   AND  MONTHS   AFTER 
ORIOINAL   MATURITY 
AT     5   YEARS      0   NINTHS) 


(I)  REDEMPTION  VALUES  DU8IN0  EAOi  HALF-YEAR  PBtlOO 
(VALUES   INCREASE  (M  FIRST  DAY  OF  PERIOD)* 

FIRST  EXTENDS)  MATURITY  PERIOD 


(2)FR0M    BECIN- 
NINC    OF   CURRENT 
MATURITY   PERKS 
TO   BEOINNINO   OF 
EACH    I/2YR.    PO. 


(3)rROM    BEOIN- 
NINO  OF    EACH 
1/2YR.    PERIOD 
To    BEOINNINO   OF 
NEXT   I/2YR.   PO. 


(4)FR0M   BEOIN- 
NINO OF  EACH 
I/2YR.    PD.    (A) 
TO   1ST  EXTEND- 
ED MATURITY 


0-4  TO  1-0  l/( 
1-0  TO  1-4  ( 
1-4  TO  2-0 
2-0  To  2-6 
2-6  TO  3-0 
3-0  TO  3-6 
3-6  TO  4-0 
4-0  To  4-6 
4-6  TO  5-0 
5-0  TO  5-6 
5-6  TO  4-0 
4-0  To  6-4 
6-6  TO  7-0 
7-0  TO  7-6 
7-6  To  8-0 
S-0  TO  8-6 
8-6  TO  9-0 
9-0  TO  9-6 
*•«  TOIO-0 
10-0  2/ 


7/1/79) 
1/1/80) 
7/1/80) 
I/I/8I) 
7/1/81) 
I/I/B2) 
7/1/82) 
I/I/B3) 
7/1/83) 
1/1/84) 
7/1/84) 
1/1/85) 
7/1/85) 
1/1/84) 
7/1/84) 
1/1/87) 
7/1/87) 
1/1/88) 
7/1/88) 
1/1/89) 


•25.94  • 
24.80 
27.47 
28.57 
29.50 
30.46 
31.45 
32.47 
33.53 
34.42 
35.74 
36.91 
38.11 
39.34 
40.62 
41.94 
43.31 
44.71 
46.17 
47.67 


51 .92   : 

53.40 

55.34 

57.14 

59.  QO 

40.92 

62.90 

64.94 

67.06 

69.24 

71.48 

73.82 

76.22 

78.48 

81.24 

83.88 

84.42 

89.42 

92.34 

99.34 


77. 8S 

80.40 

83.01 

89.71 

88.50 

9KM 

94,35 

9T.4I 

100.59 

103.84 

107.22 

110.73 

114.33 

118.02 

121.84 

125.82 

129.93 

134.13 

138.51 

143.01 


•103.84 
107.20 
110.48 
114.28 
118.00 
121.84 
125.80 
129.88 
134.12 
138.48 
142.96 
147.64 
192.44 
157.34 
142.48 
147.76 
173.24 
178.84 
184.68 
190.48 


•207.48  • 
214.40 
221.34 
228.56 
234.00 
243.48 
251.40 
259.74 
248.24 
274.94 
285.92 
299.28 
304.88 
314.72 
324.94 
335.52 
344.48 
357.48 
349.34 
381.36 


519. 
536. 
553. 
571. 
590. 
409, 
429, 
449, 
470, 
492. 
714, 
738. 
742, 
784. 
812, 
838, 
344, 
894. 
923. 
953, 


20  •1038,40 
00  1072.00 
1104.80 
1142.80 
1180.00 
1213.40 
1258.00 
1298.80 
1341 .20 
1384.80 
1429.40 
1474.40 
1924,40 
1573.40 
1424.80 
1477.40 
1732.40 
1788.40 
1844.80 
1904.80 


•10384. 
10720. 
11048. 
11428. 
11800. 
12184. 
12580. 
12988. 
13412. 
13848. 
1 4294. 
14744. 
15244. 
15734. 
14248. 
14n4. 
17324, 
17884. 
184  48. 
19048. 


PERCENT 
4.03 
6.25 
6.33 
6.38 
6.40 
4.42 
4.43 
4.44 
4.45 
4.45 
4.44 
6.46 
6.47 
6.47 
6,47 

6.47  • 
6,47 
6,47 
6.48 

6.48  3/ 


(YEARS    AND   MOMTHS   AFTER 

1ST  EXTBIDED  MATURITY 

DATE) 


SECOND  EXTENDED  MATURITY  PERIODm* 


(B)TO  DATE  OF 
BONUS   PAYMENT 


0-0  TO  0-4  (  1/1/89)  •47,67   •  99.34  $143. 01  •190.48  ^381  .36  •   993.40  ^1906. 80  ^19048. 

0-4  TO   1-0  (  7/1/89)      49.23        98.44      147,44  194.88  393.74  964.40      1968.80  19488. 

1-0  TO   1-6  I  1/1/90)      90.82      101.64      192.46  203.28  406.96  1016.40      2032.80  20328. 

1-6  To  2-0  (  7/1/90)      93.47      104,94      197.41  209,88  419.76  1049,40      3098,80  20988, 

2-0   4/  C  1/1/91)      97.14       114.38      171.43  338,96  497.13  1142,80      2285,40  22854. 


•  ._ 

4.50 

9.27 

4,50 

6.50 

10.20 

4,50 

4.49 

13.07 

4,50 

17.80 

17.80 

9,27   3/ 
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TABLE   152 
BONDS  BEARINO   ISSUE  UATE  JUNE   I,    1974 


ISSUE  PRICE 

8I8.T9 

837.90 

«96.39 

•79.00 

•150.00 

•375.00 

•750,00 

•7500. 

APPROXIMATE    INVESTMENT 

YIELD 

DENIMIHATIOI 

29.00 

50.00 

75.00 

100.00 

300.00 

500,00 

1000,00 

10000, 

(ANNUAL 

PEHCENTAOE  RATE) 

(2)FR0M    BEGIN- 

(3)FR<>N  BEOIN- 

(4)FRaM   BEOIN- 

PERIOD 

«l>  REDEMPTION  VALUES  DURINO  EACH  HALF-YEAR  PEHIOO 

NING 

OF   CURBEVT 

NINO   l)F    EACH 

NINO   OF   EACH 

C  YEARS    AND  MONTHS 

(VALUES   INCREASE  ON  FIRST  DAY  OF  PERKS)* 

MATURITY   PERKS 

1/2YR,    PERIOD    • 

I/2YR,    PERIOD 

AFTER   ISSUE) 

' 

TO   BEOINNINO   OF 

TO 

BEJINNINO  OF 

(A)TO  MATUR- 

EACH 

1/2YR.    PU. 

NEXT    1/2YR.    PD. 

ITY 

PE.«;£NT 

PERCENT 

PERCENT 

5-0  2/            l/(    6/1/79) 

•25,20 

•  90,40 

•  75,40 

•  tW.80 

♦201.40 

•  504.00 

•1008.00 

•10080, 

6,00 

(YEARS  AND  NarlHS  AFTER 

(B)TO  ErrEN,>- 

MATURITY 

DATE) 

EXTENDED  MATURITY  PENIUl)** 

EO  MATURITY 

0-0  TO  0-4 

(   VI/79) 

•25,20 

•  50.40 

•   75,40 

•  100.80 

•201.40 

»  904.00 

•1008.00 

•  1W80. 

.... 

4.91 

6.50 

0-6  TO  1-0 

(13/1/79) 

24.02 

92,04 

78.04 

104,08 

208,16 

520,40 

1040,80 

10408. 

4,51 

6.46 

6.90 

1-0  TO  1-6 

(   6/1/80) 

24.84 

93.73 

80,53 

107.44 

214.88 

937,20 

1074.40 

10744. 

4.48 

6.99 

6.90 

1-4  To  3-0 

(12/1/80) 

27.74 

99.48 

83.22 

110,96 

221.92 

954.80 

1109,40 

11094. 

4.51 

6.49 

4.90 

3-0  TO  3-6 

<    6/1/81) 

28.44 

57,38 

85.92 

114.96 

229,12 

572,80 

1149.40 

11454. 

4.90 

6.49 

6.90 

3-6  TO  3-0 

(13/1/81) 

29.97 

99.14 

88,71 

118.26 

234.54 

991 .40 

1182,80 

11828. 

4.50 

6.49 

6.90 

J-0  to  3-6 

«    6/1/82) 

30.93 

61.06 

91.59 

122.12 

244,24 

610,40 

1221,20 

12212. 

4.50 

6.49 

6.90 

J-6  TO  4-0 

(12/1/82) 

31.52 

63.04 

94.54 

124,06 

252,14 

430,40 

1240.80 

12408. 

4.50 

6.94 

6.90 

4-0  TO  4-6 

«    6/1/83) 

32.59 

69.10 

97,45 

130.20 

240.40 

691.00 

1302.00 

13020. 

6,50 

6.51 

6.90 

4-4  10  9-0 

112/1/83) 

33.41 

67.22 

100.83 

•34.44 

248.88 

472.20 

1344.40 

13444. 

6.50 

6.49 

6.90 

9-0  TO  9-4 

(   6/1/84) 

34.70 

69.40 

104.10 

138.80 

277.40 

694.00 

1388.00 

13880. 

4.50 

6.51 

6.90 

5-4  TO  6-0 

< 12/1/84) 

39.83 

71.66 

107,49 

143.32 

284.44 

716.60 

1433.20 

14332. 

4.50 

6.48 

6.90 

6-0  TO  6-4 

(    6/1/89) 

34,99 

73.98 

110,97 

147,94 

395,92 

739.80 

1479,40 

14794. 

4.50 

6.49 

6.90 

6-6  To  7-0 

(12/1/89) 

38,19 

74,38 

114.57 

152.74 

305,52 

743.80 

1527.40 

15276. 

4.50 

6.49 

6.90 

7-0  TO  7-6 

(    6/1/84) 

39.43 

78.86 

118.29 

157.73 

315,44 

788.40 

1577,20 

15772. 

6.50 

6.49 

6.91 

7-6  TO  8-0 

« 12/1/84) 

40.71 

81.43 

122,13 

142.84 

325,48 

814,20 

1428,40 

14284. 

4.50 

6.5J 

6.9> 

8-0  TO  e-6 

«    6/I/B7) 

42.04 

84,08 

124.12 

148.16 

334.32 

840.80 

1481,40 

14814. 

4.50 

6.47 

6.90 

8-6  TO  9-0 

(12/1/87) 

43.40 

84,80 

130,20 

173.40 

347.20 

848.00 

1734,00 

17340. 

4,50 

6.90 

6.91 

•-0  TO  9-6 

«   6/1/88) 

44.81 

89.42 

134.43 

179.24 

358,48 

894.20 

1792,40 

17924, 

4.50 

6.52 

6.92 

9-6  TOIO-0 

(12/1/88) 

44.27 

92;54 

138.81 

185.08 

370.14 

925,40 

1850.80 

18908. 

4.50 

6.93 

6.93 

10-0  4/ 

(    6/1/89) 

47.78 

99.56 

143,34 

191.12 

382,24 

955.40 

1911.20 

19112. 

6.50  3/ 

1/  MONTH,   DAY  AND  YEAR  ON  HHICH   ISSUES  OF  JUNE   I.    1974  ENTER  EACH  PERIOD. 

2/  MATURITY  VALUE    IS   REACHED   AT      5    YEARS   AND     0  MONTHS  AFTER   ISSUE. 

3/  YIELD  ON  PURCHASE  PRICE  FROM   ISSUE  DATE  TO  EXTENDED  MATURITY  DATE   IS  4.33  PERCENT. 

4/  EXTENDED  MATURITY   VALUE    IS    REACHED    AT    15   YEARS   AND  0   MONTHS   AFTER   ISSUE. 

•     FOR  EARLIER  REDEMPTION  VALUES  AND  YIELDS,  SS  APPROPRIATE  TABLE  IN  DEPARTMENT  CIRCULAR  453,   9TH  HEVISMN,   AS  AMBiDEO  WO 
SUPPLEMENTED. 

*•  IHl  IJStL?*^  "'''■  *'*'•*  ""  ™^  PH£V«II.1»0  BATE  F(»  SERIES  E  BONOS  AT  THE  TIME  THE  EXTENSION  BEGINS   IS  DIFFERBIT  FROM 
6.50  PERCENT. 


TABLE   192-A 
BiMDS  BEARINO  ISSUE  DATE  JUNE  I,    1974 


ISSUE  PRICE 
OENOM I NATION 


•18.79     «37.50     »56.25     (79.00  (ISO. 00     (379.00     (790.00     (7900. 
29.00       90.00       79.00     100.00     200.00       900.00      1000,00     10000. 


APPROXIMATE   INVESTMENT  YIELO 
(ANNUAL   PERCENTAOE  RATE) 


PERKS 
(YEARS  AND  NINTHS  AFTER 
FIRST  EXTBIDED  MATURITY 
AT  19  YEARS     0  MONTHS) 


(1)  REDEMPTION  VALUES  DURINO  EACH  HALF-YEAR  PERIOD 
(VALUES   INCREASE  ON  FIRST  DAY  OF  PERKS)* 

SECOND  EXTENDS)  MATURITY  PERIOD** 


(2)FR0M  BEOIN- 
NINO OF  CURRENT 
MATURITY  PERIOD 
TO  BEOINNINO  OF 
EACH   1/2YR.  PO. 


(3)FRI)H   BEOIN- 
NINO If  EACH 
1/2YR.   PERKS 
TO  BEOINNINO   OF 
NEXT   I/2YR.   PO. 


(4)FR1NI   BEOIN- 
NINO OF   EAO< 
I/2YR,   PERIOD 
TO  DATE  OF 
BONUS   PAYMENT 


0-0  TO  0-6  l/(  6/1/89)  (47.78 
0-6  To  1-0  (12/1/89)  49.33 
1-0  TO  1-6  (  6/1/90)  90.94 
1-6  To  3-0  (12/J/90)  53.99 
2-0  3/  (  6/1/91)     57.37 


(  99.96  (143.34  (191.12  (382.24 

98.46  147.99      197.32      394.64 

101.88  192.32     203.76     4ai.52 

105.18  157.77      210.36      420.72 

114.54  171.81      229,08     458.16 


(  999,40  (1911.20  (19112. 
986,60  1973.20  19732. 
1018.80  3037.60  20374. 
1091.80  2103.40  21034. 
1149.40     2290.80     22908. 


PERCENT 


PERCENT 

6.49 

6.93 

6,46 

17.60 


PERCENT 

•  9.27 
10.20 
12.06 

•  7.60 


1/  MONTH,  DAY  AND  YEAR  ON  NHICH   ISSUES  OF  JUNE  I,   1974  ENTER  EACH  PERliS, 
2/  BONUS  PAYMENT  IS  MADE  AT  17  YEARS  AND     0  MONTHS  AFTER  ISSUE. 

3/  YIELO  ON  PURCHASE  PRICE  FRIM   ISSUE  DATE  TO  DATE  OF  BONUS  PAYMENT  IS  6.68  PERCENT.  YIELO  FROM  FIRST  SEMIANNUAL 
ACCRUAL  DATE   IN   1980  TO  FIRST  SEMIANNUAL  ACCRUAL  DATE   IN   1991    IS  7.00X. 

•     FOR  EARLIER  REDEMPTION  VALUES  AND  YIELDS.  SEE  APPROPRIATE  TABLE  IN  DEPARTMENT  CIRCULAR  653,  9TH  REVISION,   AS  AMENDED  AND 

SUPPLEMENTED. 
••  THIS  TABLE  DOES  NOT  APPLY  IF  THE  PREVAILINO  BATE  FOR  SERIES  E  BUNDS  AT  THE  TIME  THE  EXTENSION  BEGINS   IS  DIFFERENT  FROM 

6.90  PERCENT. 


1974  BITER  EAOI  PERIOD.  FOR  SUBSEOUENT  ISSUE  MONTHS,  ADO  THE  APPROPRIATE 


1/  MONTH,    DAY   AND   YEAR  ON  NHICH    ISSUES   OF  JAN, 

NUMBER   Uf   MIWTHS. 

3/  EXTBIOB)  MATURITY  VALUE   IS  REACHED  AT   19  YEARS  AND     0  MONTHS  AFTER   ISSUE. 
3/  YIELD  ON  PURCHASE  PRICE  FROM  ISSUE  DATE  To  1ST  EXTBIDED  MATURITY  DATE   IS  6.32  PERCENTi  To  DATE  OF  BONUS  PAYMENT  IS 

6.66  PERCBfT. 
4/  BONUS  PAYMENT  IS  MADE  AT   17  YEARS  AND     0  MOITHS  AFTER  ISSUE.   YIELO  FROM  FIRST  SBHAmUAL  ACCRUAL  DATE  IN   1960 
TO  FIRST  SailANNUAL   ACCRUAL  DATE   IN    1991    IS   7.00S. 

•     FOR  EARLIER  REDEMPTION  VALUES  ANO  YIELDS,  SEE  APPROPRIATE  TABLE  IN  DEPARTMENT  CIRCULAR  463.  9TH  REVISION,   AS  AMENOEO  AND 

SUPPLBiaiTEO. 
•■  THIS  TABLE  DOES  NOT  APPLY  IF  THE  PREVAILING  RATS  FOR  SERIES  E  BONOS  AT  THE  TIME  THE  EXTENSION  BEGINS  IS  DIFFERENT  FROM 

6.90  PSRcarr. 
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TABLE   IM 

BONOS  BEUINO  ISSUE  DATES  FROII  JUL.    I    THRWIOH  NOV.    I,    1974 


ISSUE   PRICE 
OENOVI NATION 


tia.TS 
29.00 


•37. M 
90.00 


•96.29 

79>.ao 


»79.00  (ISO. 00      079.00      <790.00      (7900. 
lOO.On     200.00        900.00      1000.00      10000. 


AI>PRI>XIIIATE   INVESTNENT  YIELD 
(*NNUAL   Pt-HCEVTAOE  RATE) 


PERIOD 

(YEARS  AND  NMNTHS 

AFTER   ISSUE) 


(II   REDEMPTION   VALUES   OURINO  EACH   HALF-YEAR   PEHIOU 
(VALUES    INCREASE  ON   FIRST  DAY  V   PEkIC«)* 


(2)F7()M   BECIN- 
NIIO   OF    CURRENT 
l««ru9irY   PEPInO 
TO   SEOI  WINS  OF 
EACH    I/2YII.    PO. 


OIFRM   BEOIH- 
NINO    UF   EACH 
I/2YR.    PERUn 
TU    KJINNINO   (IF 
NEXT    I/2YH.    PO. 


(4IFR1IN    BEGIN- 
NINO   (f    EAC.I 
l/2rR.   PeRIOJ 
(A)TU  NATUH- 
ITY 


9-0  2/            l/(    T/l/79)    129.20  •  90.40  «  79.M  •lOO.BO  •201  .M  •  904.00   •lOOfl.OO   (10080. 

PEKCEMT 
•i.OO 

PERCENT 

PERCENT 

(YEARS   AND  NWTHS   AFTER 

•ATURITY  DATE)                                                             EXTENDED   NATUHITY  PEHIOUo* 

<B)T0  EXTENU- 
EO  MATURITY 

0-0  TO  0-« 
0-«  To  1-0 
I'.O  TO  1-4 
l-«  To  2-0 
2-0  TO  2-« 
2- «  TO  3-0 
3-0  TO  3-« 
3-«  TO  4-0 
4-0  TO  4-« 
4-«  TO  9-0 
9-0  TO  9-d 
9-«  TO  6-0 
6-0  To  6-6 
6-6  To  7-0 
7-0  TO  7-6 
7-6  TO  e-0 
•-0  TO  8-6 
8-4  TO  »-0 
9-0  TO  »-« 
9-6  TOIOH> 
10-0   4/ 


(    7/1/79) 

(   i/i/ao) 

(  7/1/80) 

(  I/I/8I) 

(  7/1/81) 

(  1/1/82) 

(  7/1/82) 

(  I/I/B3) 

(  7/1/83) 

(  1/1/84) 

(  7/1/84) 

(  1/1/85) 

(  7/1/85) 

(  I/I/B6) 

(  7/1/86) 

(  I/I/B7) 

(  7/1/87) 

I  I/I/8B) 

(  7/1/88) 

(  1/1/89) 

<  7/1/89) 


•29.20 
26.02 
26.86 
27.74 
28.64 
29.97 
30.93 
31.92 
32.99 
33.61 
34.70 
35.83 
3^.99 
38.19 
39.43 
40.71 
42.04 
43.40 
44.81 
46.27 
47. 7B 


•  90.40 
92.04 
93.72 
99.48 
97.28 
99.14 
61.06 
63.04 
69.10 
67.22 
69.40 
71  .46 
73.98 
76.38 
78.86 
81.42 
84.08 
84.80 
89.42 
92.94 
99.96 


I   79.40 

78.04 

80.98 

B3.22 

89.92 

88.71 

91.99 

94.94 

97.49 

•  00.83 

104.10 

107.49 

•10.97 

114.97 

•18.29 

122.13 

124.12 

130.20 

134.43 

138.81 

143.34 


•100.80 
104.08 
107.44 
110.94 
114.54 
118. 2B 
122.12 
124.08 
130.20 
134.44 
138.80 
143.32 
147.94 
192.74 
•97.72 
162.84 
148,14 
173.40 
179.24 
189. 08 
191.12 


•201.40 
208.14 
214.88 
221.92 
229.12 
234,94 
244.24 
292.16 
240.40 
248.98 
277.40 
284.44 
299.92 
309.92 
319.44 
J29.48 
334.32 
347.20 
398.48 
370.14 
382.24 


•  504.00 
920.40 
537.20 
954.80 
572.80 
991.40 
610.40 
430.40 
451.00 
672. » 
494.00 
714.40 
739.80 
743.80 
788.60 
814.20 
840.80 
848.00 
894.20 
925.40 
999.40 


•1008.00 
1040.80 
1074.40 
1109.40 
1145.40 
1182.80 
1221.20 
1240.80 
1302.00 
1344.40 
1388.00 
1433.20 
1479.40 
•527.40 
1577.20 
1428.40 
IA8I  .M 
•736.00 
1792.40 
1850.80 
I9I^.20 


•  1X80. 
10408, 
10744. 
11096. 
1 1 494. 
■•828. 
12212. 
12608. 
t  3020. 
13444. 
13880. 
14332. 
14796. 
15274. 
•  9772. 
1 4284. 
14816. 
17340. 
17924. 
18508. 
I9II2, 


4.50 
4.50 
4.50 
4.50 
4.90 
4.90 
4.50 
4.90 
6.50 
6.50 
4.50 
4.50 
4.90 
4.50 
4.9^ 
4.9^ 
4.50 
4.91 
4.52 
4.53 


•  /  MONTH.    DAY  ANO  YEAR  (M  IWICH   ISSUES  OF  JUL.    1.    1974  ENTER  EACH  PERI(».   FOB  SUBSEOUENT   ISSUE  MONTHS.   ADO  THE  APPROPRIATE 

NUMBER   OF   MONTHS. 
2/  MATURITY  VALUE   IS   REAWED  AT     9  YEARS  AND     0  MONTHS  AFTER    ISSUE. 

3/   YIELD  M   PURCHASE   PRICE  FROM   ISSUE  DATE  TO  EXTENDED  MATURITY  DATE   IS   4.33  PERCENT. 
4/  EXTENDED  MATURITY  VALUE   IS  REACHED  AT   19   YEARS  AMD     O  MONTHS   AFTER   ISSUE. 

*  FOR  EARLIER  REDEMPTION  VALUES  AND  YIELDS.   SEE  APPROPRIATE  TA8LE   IN  DEPARTMENT  CIRCULAR  453.   9TH  REVISION.   AS  AMENDED  AND 

••  ''"i^  TABLE  DOES  NOT  APPLY  IF  THE  PREVAILIW  RATE  FOR  SERIES  E  B(I*DS  AT  THE  TIME  THE  EXTBISION  BEGINS  IS  DIFFERENT  FROM 
6.90  PERCENT. 


TABU   1 93-* 

BONOS   BEAHINO    ISSUE  DATES  FROM   JUL.    •    THROUCH  NOV.    •.    ^974 


ISSUE  PRICE     •18.79 

DE-lnMINATUM 29,00 


•37.90 
90.00 


•94.29 

79.00 


•79.00  (ISO. 00      ^379. 00      ^750.00      ^7900. 
•00.00     200.00        900.00      •OOO.OO      10000. 


APPROXIMATE    INVESTMENT   YIELD 
(ANNUAL   PERCENTAGE  RATE) 


PERKS 
(YEARS  AND  MONTHS  AFTER 
FIRST  EXTENDED  MATURITY 
AT  15  YEARS     0  MONTHS) 


(•)   REOEMPTICM  VALUES  DURING  EACH  HALF-YEAR  PERKO 
(VALUES    INCREASE  ON   FIRST  DAY  OF  PERK*)* 

SECOND  EXTENDED  MATURITY  PERKO** 


(2)FR')M    BEC IN- 
NING  OF   CURRENT 
MATURITY  PERIOD 
TO   BEGINNING  OF 
EACH    •/2YR.    PD. 


(3)FRUN   BECIN- 

NiNO  UF  Each 

I/2YR.    PERIOD 
To  BEGINNING   OF 
NEXT   I/2YR,    PD. 


(4IFR0M    BEGIN- 
NING   UF    EACH 
I/2YR,    PERIOD 
TO  DATE   OF 
BONUS   PAYMENT 


0-0  TO  0-4  •/(    7/1/89)    •AT. 78  •   99.94   (10.34  ••9^.I2  (382.24  «   999.40  •I9n.20   •I9II2, 


PERCENT 


0-4  To   •-O        (    1/1/90)      49.33        98.86      147.99      ^97. 32      394.44        984.40      1973.20 

•  -0  TO   •-4        (    7/1/90)      50.94      101.88      192.82      203.74      407.92      1018.80      2037.40 

•-4  2/  (    1/1/91)      99.44      110.92      144.38      22^.84      443.68      •109.20      2218.40 


9732.  4.49 
20376.  4.91 
22184.       10.19  3/ 


1/  NOWTH.   day  and  year  ON  miCH   ISSUES  (»  JUL.    I.  .1974  ENTER  EACH  PERIOD.   FOR  SUBSEOUENT  ISSUE  MONTHS,   ADO  THE  APPROPRIATE 

NUMBER   Of   MWTHS.  ' 

2/   BONUS    PAYMENT    IS   MADE   AT    14   YEARS   AND      4  MONTHS   AFTER   ISSUE. 

■'''  ^illi..'?  S"!?J^^  "^"^  """   '^^^^  °*^^  ^°  O'TE  OF  BONUS  PAYMENT   IS  4.44  PERCENT.   YIELD  FROM  FIRST  SEMIANNUAL 
ACCRUAL   DATE    IN    I  WO  TO  FIRST   SEMIANNUAL  ACCRUAL  DATE    IN    1991    IS    7.00«. 

•     Ft*  EARLIER  REDEMPTION  VALUES  AND  YIELDS.  SEE  APPROPRIATE  TABLE   IN  DEPARTMENT  CIRCULAR  493.   STH  REVISION,   AS  AMBtOED  AND 
SUPPLEMENTED. 

••  I"!'  I*"di'*'  ""^  *'**•''  '^  ™^  PREVAIllNO  BATE  FOR  SERIES  E  BONDS  AT  THE  TIME  THE  EXTENSION  BEGINS   IS  DIFFERENT  FRO* 
4.50  PERCBiT. 


UMI 
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TABLE  194 
BONDS  BEARING  ISSUE  DATE  DEC.  I.  »974 


ISSUE  PRICE •18.79- 

DENOMINATION 29.00 


•37.90 

50.00 


•  96.29 

79.00 


•79.00  «I50.00      t375.00      •750.00      (7500. 
100.00      200.00        500.no      1000. 00      10000. 


APPRUXIItATE    INVESTMENT    YIELD 
(ANNUAL  PWCBNTAOE  RATE> 


PERIOD 

(YEARS  AND  MONTHS 

AFTER   ISSUE) 


(I)   REOEWTION  VALUES  DURINO  EA04  HALF-YEAR  PERIOD 
(VALUES  INCREASE  ON  FIRST  OAT  OF  PERIOD)* 


(2>HI«M    BEGIN- 
XI>4G   UF   CURXEMT 
MATURITY    PERIilO 
TO  BtfQINNINQ   JF 
EACH    1/2YR.    PO. 


(3)FR()M    BEOIN- 
HIMC    JF    EACH 
l/2Yi).    PERIOD 
TO  BEalNNIMO  OF 
NEXT    I/2YR.   PD. 


(4)FR()M   BEGIN- 
MINO  «    EAU 
I/2YR.    PERIOD 
(A)TI)  MATUR- 
ITY 


4-4  To  5-0  •/(    4/1/79)    •23.67 
S-0  2/  (12/1/79)     25.24 


•    47.34   •   71,01    •    94,68  •IBV.Sd   •    473.40    •    944.80   •    9448, 
50.52        79.78      101.04      202.08        905.20      1010.40      10104, 


PERCENT 
5.25 
4,05 


PERCENT 
13.43 


(YEARS   AND  MONTHS   AFTER 
MATURITY  DATE) 


EXTENDED  MATURITY  PERIOD** 


(6)T0  EXTEND- 
iS  MATURITY 


0-0  TO  0-4 
0-4  TO  1-0 
•-0  TO  ^-4 
1-4  TO  2-0 
2-0  TO  2-4 
2-4  TO  3-0 
3-0  TO  3-4 
3-4  TO  4-0 
4-0  TO  4-4 
4-4  TO  5-0 
9-0  TO  9-4 
9-4  TO  4-0 
4-0  To  4-4 
4-4  TO  7-0 
7-0  TO  7-4 
7-6  TO  8-0 
8-0  TO  8-4 
8-4  TO  9-0 
9-0  TO  9-4 
9-4  T010-0 
10-0   4/ 


(12/1/79) 
(  4/^/80) 
(12/1/80) 
(  4/1/81) 
(12/l/8t> 
(  4/1/82) 
(12/1/82) 
(  4/1/83) 
(12/J/83> 
(  4/1/84) 
(•2/^/84) 
(  4/^/e5) 
(•2/I/B5I 
(  VI/84> 
(•2/1/84) 
(  4/1/87) 
(12/1/87) 
(  4/1/88) 
(12/1/88) 
(  4/1/89) 
(12/1/89) 


•25.24 
24.08 
24.93 
27.80 
28.71 
29.44 
30.40 
31.60 
32.43 
33.49 
34.78 
35.9) 
37,06 
38,28 
39.53 
40.81 
42.14 
43.51 
44.92 
44.38 
47.89 


90.92 

92.14 
93.84 
95.40 
57.42 
99.28 
41.20 
43.20 
49,24 
47,38 
49,56 
71  ,82 
74,14 
74,54 
79.04 
81.42 
84.28 
87.02 
89.84 
92.74 
99.78 


I  79.78 

78.24 

80.79 

83.40 

84.13 

88,92 

91,80 

94.80 

♦7.89 

101.07 

104.34 

707.73 

1 11.24 

114,84 

118,99 

•22.43 

•24.42 

•30.93 

•34.74 

139.14 

•43.47 


•101.04 
104.32 
107.72 
111.20 
114.84 
118.94 
122.40 
126.40 
130.92 
134.74 
•39.12 
•43.44 
148.32 
•53,12 
196,12 
143,24 
148,54 
174,04 
179,48 
•89,92 
•91,94 


•202,08 
208,64 
215,44 
222,40 
229,68 
237.12 
244.80 
292.80 
241.04 
249.52 
278.24 
287.28 
294.44 
306.24 
314.24 
324.48 
337,12 
348,08 
399.34 
371.04 
383,12 


<  905,20 
521 ,40 
538,40 
594.00 
574.20 
592.80 
412.00 
632.00 
452.40 
473.80 
495.40 
718.20 
741.60 
765.60 
790.40 
814.20 
842.80 
8.70.20 
898.40 
927.40 
997.80 


•1010.40 
1043.20 
1077.20 
1112.00 
1148.40 
1185.40 
1224.00 
1244.00 
1305.20 
1347.40 
1391.20 
1434.40 
1483.20 
1531.20 
1581.20 
1432.40 
1685.40 
1740.40 
1794.80 
1855.20 
1915.40 


•  10104, 
10432. 
10772. 
11120. 
11484. 
11894. 
12240. 
12640. 
13052. 
13474. 
13912. 
14344. 
•4832, 
15312. 
15812. 
14324. 
14896. 
17404. 
17948. 
18992. 
19194. 


1/  MWTH.    DAY  AMD    YEAR   ON    WHICH    ISSUES   OF   DEC.    I.    ^974   ENTER   EACH   PERIOD. 

2/   MATURITY  VALUE    IS   REACHED    AT      9   YEARS    AND     0   MONTHS   AFTER    ISSUE. 

3/  YIEU)  ON   PURCHASE  PRICE  FROM   ISSUE  DATE  TO  EXTENDED  MATURITY  DATE   IS  4.39  PERCENT. 

4/  EXTBIDED  MATURITY  VALUE   IS  REACHED  AT   15  YEARS  AND     0  MONTHS  AFTER  ISSUE.     ' 

*      SUPPLEMENTED?^"""**   "^''"^^    ^"^   '"^^'    '^   «"'"«>''''« "E   TABLE   IN   DEPARTMENT   CIRCULAR   493.    9rH  REVISI*.    AS   AMENDED   AND 
*•  I"i^  IJSd,2"^^  ""■'^  ^^^'*  ""  "^  PBEVAILINO  »»TE  FUR  SERIES  E  BUNDS  AT  THE  TIME  THE  EXTENSION  BEGINS    IS  OIFFEREWT  FRON 


TABLE   194-A 
BONDS    BEARING    ISSUE  DATE  DEC.    1.    1974 


ISSUE  PRICE      •18.79 

DENMINATIOH 29.00 


•37.90 

90.00 


*94.29 

79.00 


•79.00  »I90.00 
100.00     200.00 


•379.00 
900.00 


•790.00 
1000.00 


•7500^ 
10000. 


APPRtWIMATE    INYESTMBrr   YIELD 
(ANNUAL   PERCENTAGE  RATE) 


PERIOD 
(YEARS  AND  MCMTHS  AFTER 
FIRST  EXTENDED  MATURITY 
AT   15  YEARS     0  M(MTHS) 


(It    REDEMPTION   VALUES   DURINe  EACH  HALF-YEAR   PERIOD 
(VALUES   INCREASE  (M  FIRST  DAY  OF  PERIOD)* 


SECOND  EXTENDED  MATIMITY  PERKS** 


(2)FROM    BEGIN- 
NING (IF   CURRENT 
MATURITY  PERKO 
TO    BEGINNING   UF 
EACH   1/2YR,    PD, 


(3)FR<)M  BEOIN- 
HINO   OF   EACH 
1/2YR.    PERIOD 
TO  BEGINHINO  OF 
NEXT    I/2YR,    PD. 


(4>FRaM  BeOIN- 
HINO  OF    EACH 
I/2TR.   PERtOO 
TB  DATE  aF 
•UMIB  PAYMENT 


0-0  TO  0-4    •/( 12/1/89)  (47,89  • 

0-6  TO    •-0        (    6/1/90)  40,49 

•  -0  TO   1-6        (12/1/90)  91,05 

1-6  2/     ■         (    6/1/91)  99,59 


PERCENT 

99,78  •143.47  •191.94  «383.I2   •   997.80  •1915.40  ^19154.        

98.90  148.35  •97.80  399,40  989,00  1978.00  19780.  4.51 
102.10  153,15  204.20  408,40  1021,00  2042.00  20420.  4.49^ 
1M.I8      •44.77      222.34     444.72      •111.80      2223.40      22234.       10.19  3/ 


PEBCEKT 
1(i.l9 
12.09 
•  7.79 


1/  MONTH,   DAY  AND  YEAR  ON  NHICH   ISSUES  UF  DEC.    t,    ••TA  ENTER  EACH  PERIOD. 
2/   BIMUS    PAYMENT    IS   MADE  AT    14   YEARS    AND     4   MONTHS   AFTER    ISSUE. 

3/  YIELD  ON  PURCHASE  PRICE  FROM    ISSUE  DATE  TO  DATE  UF   BONUS  PAYMENT   IS  4.70  PERCENT,    YIELD  FROM  FIRST  SENIAWVAL 
ACCRUAL   DATE    IN    1980  TO  FIRST  SEMIANNUAL   ACCRUAL  DATE   IM    1991    IS   7.00», 

*     supplemented"^'*''"'"**  ''*'-"^*  *'*°  "'E'-OS.    SEE  APPROPRIATE  TABLE   IN  DEPARTMENT  CIRCULAR  453.    9rH  REVISI'MI,   AS   AMENDED  AND 

••  THIS  TABLE  DOES  NOT  APPLY  IF  THE  PUEVAILINO  RATE  FOR  SERIES  E  BiWDS  AT  THE  TIME  THE  EXTENSION   BBSINS   IS  DIFFERENT  FROli 
6.50  PERCB«T. 


r 
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TABLE   IW 
■OHDS    BE«RIMO    ISSUE   DATES  F«<m   JAN.    I    THKtWOH  KAY    I.    19/5 


ISSUE   PRICE      tia.TS 

DEWMINATIOM 2S.00 


$37. SO 

SO. 00 


t56.29 
75.00 


•75.00   tlSO.OO 
100.00     200.00 


«375.ao 

900.00 


♦750.00 
1000.00 


•  7500. 
lOOOO. 


APPROXIKATE   IHVESTKENT  YIEU) 
(ANNUAL   PERCENTAGE   KATE) 


PERIOO 

(YEARS  AM)  IMMTHS 

AFia   ISSUE) 


(1)    REOEMPTIlM   VALUES   OURING   EACH   HALF-YEAR   PERKO 
(VALUe;    INCREASE  ON   FIRST  DAY  OF   PERI<«)« 


(2)FmW    BECIN- 
NINO   l)F   CU»RE'*T 
«ATU«ITY   PEHinO 
TO   REGINNINO   (IF 
EACH    I/2YB.    Pn. 


(3>FR<>II    BECIN- 
NINO   (IF    EACH 
I/2YR.    PERIOD 
To    BE 3 INN INC  OF 
NEXT    I/2YR.    PJ. 


(4)FH'M   BECIN- 
NING   (IF   EACH 
I/2YR.    PERKO 
(A)TO  IfATUR- 
ITY 


PERCENT 
«-A  TO  5-0   l/«    7/1/79)    •23. «7   •   47.3*   •    71.01    •   94.48   •189.3*    •    473.40    >   946.90   •   9446.         5.25 
5^0  2/  (    1/1/80)     25.24        50.52        75.79      101.04     202.18        505.20      1010.40      10104.        -S.OS 


(YEARS  AND  iwrms  AFTER 
MATURITY  DATE) 


EXTENDED  MATURITY  PERIOD** 


0-0  TO  0-« 
0-4  TO  1-0 
1-0  TO  1-4 
1-4  TO  2-0 
2-0  TO  2-4 
2-4  TO  J-0 
3-0  TO  3-4 
3-4  TO  4-0 
4-0  TO  4-4 
4-4  TO  5-0 
5-0  TO  5-4 
5-4  TO  4-0 
4-0  To  4-4 
4-4  TO  7-0 
7-0  TO  7-4 
7-4  TO  8-0 
8-0  TO  8-4 
8-4  TO  9-0 
9-0  TO  9-4 
9-4  TOIO-0 
10-0   4/ 


(  1/1/80) 

(  7/1/80) 

(  1/1/81) 

(  7/1/81) 

(  1/1/82) 

(  7/1/82) 

(  1/1/83) 

(  7/1/83) 

(  1/1/84) 

(  7/1/84) 

(  1/1/85) 

(  7/1/85) 

(  1/1/84) 

(  7/1/84) 

(  1/1/87) 

(  7/1/87) 

(  1/1/88) 

(  7/1/88) 

(  1/1/89) 

(  7/1/89) 

I  1/1/90) 


•25.24 
24.08 
24.93 
27.80 
28.71 
29.44 
30.40 
31.40 
32.43 
33.49 
34.78 
35.91 
37.08 
38.28 
39.53 
40.81 
42.14 
43.51 
44.92 
44.38 
47.89 


50.52 

52.14 
53.84 
55.40 
57.42 
59.29 
41.20 
43.20 
45.24 
47.38 
49.54 
71.82 
74.14 
74.54 
79.04 
81.42 
84.28 
87.02 
89.84 
92.74 
95.78 


•   75.78 

78.24 

80.79 

83.40 

84.13 

88.92 

91  .80 

94.80 

97.89 

101.07 

104.34 

107.73 

111.24 

114.84 

lia.59 

122.43 

124.42 

130.53 

134.74 

139.14 

143.47 


•  101 
104 
107 
111 
114 
118 
122 
126 
130 
134 
139 
143 
148 
153 
158 
143 

i«e 

174 
179 
185 
191 


,04  (202. 

.32  2on. 

.72  215, 

.20  222, 

,84  229 

,54  237, 

,40  244, 

,40  252, 

,52  241 

,74  249 

,12  278 

,44  287 

,32  294, 

,12  304, 

,12  314, 

,24  326, 

,54  337, 

.04  348 

,4«  359 

.52  371 

,54  383 


2 

44 

40 
,48 
12 
80 
80 
,04 
,52 
.24 
,28 
.44 
.24 
24 
48 
12 
.08 
.34 
.04 
,12 


505.20 
521.40 
539.40 
554.00 
574.20 
592.90 
412.00 
432.00 
4%2.l«> 
473.80 
495.40 
718.20 
741 .40 
745.40 
790.40 
814.20 
842.80 
870.20 
898.40 
927.40 
957.80 


•  1010. 
1043. 
1077. 
1112. 
1148. 
1195. 
1224. 
1244. 
1305, 
1347. 
1391. 
1434. 
1483. 
1531. 
1581  . 
1432. 
1685. 
1740. 
1794. 
1855, 
1919. 


40  •I 01 04. 

20  10432. 

20  10772. 

00  11120. 

40  1 1 484. 

60  11854. 

00  12240. 

00  12440. 

20  13052. 

40  13474. 

20  13912. 

40  1 4344. 

20  14832. 

20  15312. 

20  15812. 

40  14324. 

40  1 6854. 

40  17404. 

80  17948. 

20  18552. 

40  19154. 


PERCENT 
13.43 


PERCENT 
13.43 


(B)T()  EXTEND- 
ED MATURITY 


4.50 
4.50 
4.90 
4.50 
6.50 
4.50 
4.50 
4.50 
4.50 
4.50 
4.50 
4.50 
«.50 
4.50 
4.50 
4.50 
4.50 
4.50 
4.51 
4.51 


1/  MWTH,   DAY  AND  YEAR  ON  WHICH   ISSUES  Of  JAN.    I.    1975  ENTER  EACH  PERIOD.   FOR  SUBSEQUENT  ISSUE  IIUNTHS.   ADD  THE  APPROPRIATE 

NIMBER   OF  MONTHS. 
2/  MATURITY  VALUE    IS    REACHED   AT      5   YEARS    AHJ      0   MONTHS   AFTER    ISSUE. 

3/  YIELD  ON   PURCHASE   PRICE  FHdN    ISSUE  DATE  TO   EXTENDED  MATURITY  DATE   IS  4.35  PERCENT. 
4/   EXTENDED   MATURITY  VALUE    IS   REACHED    AT    15   YEARS    AND      0  MONTHS   AFTER    ISSUE. 

•     FOR  EARLIER  REDEMPTI(*I  VALUES  AND  YIELDS.    SEE  APPROPRIATE  TABLE   IN  DEPARTMENT  CIRCULAR  453,    9TH  HEVISIUN.   AS  AMENDED  AND 

SUPPLEMENTEO. 
••  THIS  TABLE  DOES  NOT  APPLY  IF  THE  PREVAILINO  HATE  F(«  SERIES  E  BONOS  AT  THE  TIME  THE  EXTENSION   BEGINS   IS  DIFFERENT  FROM 

4.50  pwcarr. 


TABLE   155-* 


BCHOS   BEARINO    ISSUE  DATES  FROM   JAN.    I    THROUGH   MAY    ),    1975 


ISSUE  PRICE     »I8.75     »37.50     •54.25     »75.00  •150.00     »375.00 

DENOMINATIOK 25.00       50.00       75.00      100. 0»     200.00       500.00 


•75(1.00 
1000. OO 


•  7500. 
10000. 


APPROXIMATE  INVESTMENT  YIELD 
(ANNUAL  PB>CENTAOE  RATE) 


PERKS 
(YEARS   AND  M(MTHS   AFTER 
FIRST    EXTStOED  MATURITY 
AT    15   YEARS      0   MUTTHS) 


(1)   REDEMPTION  VALUES  DURING  EACH  HALF-YEAR  PERKN) 
(VALUB   INCREASE  (W   FIRST  DAY  OF   PERIOD)* 

SECOND   EXTENDED   MATURITY  PERK©** 


(2)FR(M   BEGIN- 
NING   OF   CURRENT 
MATURITY  PERIOD 
TO    BEGINNING   OF 
EACH    1/2YR.    PO. 


(3)FR<IM   BEGIN- 
NING  OF   EACH 
I/2YR.    PERIOD 
TO  BEGINNING  OF 
NEXT    I/2YR.    PO. 


PERCENT 

0-0  TO  0-4   l/(    1/1/90)    •47.89  •    95.78  •441.47  •191.54  •383.12  •   997.80  •1915.40  »I9154.        

0-4  TO    1-0        (    7/1/90)      49.45        98.90      14*. 35      197.80     395.40        989.00      1979.00      19780.         4.51 
1-0  2/  (    1/1/91)      53.84     107.48      141.52     215.34     430.72      1074.80     2153.40     21534.      12.04  3/ 


PERCENT 
4.51 
17.74 


(4)FRnM   BEGIN- 
NING  OF    EACH 
I/2YR.  PERIOD 
TO  DATE  OF 
BONUS   PAYMENT 

PERCENT 

;I2.04 

17.74 


1/  MONTH,   DAY  AND  YEAR  OK  NHICH   ISSUES  OF   JAN.    I,    1975  ENTER  EACH  PERIOD.   FOR  SUBSEQUENT    ISSUE  MONTHS.   ADO  THE  APPROPRIATE 
NUMBER  OF   MONTHS. 

2/   BONUS    PAYMENT    IS    MADE   AT    14   YEARS    AND      0   MCfTTHS    AFTER    ISSUE. .~,.^„., 

3/  YIELD  M   PURCHASE   PRICE  FROM   ISSUE  JATE  TO  DATE  OF  BONUS   PAYMENT  IS  4.70  PERC9IT.   YIELD  FROM  FIRST  SEMIAIWUAL 
ACCRUAL  DATE   IN    1980  TO  FIRST  SEMIANNUAL  ACCRUAL  DATE    IN    1991    IS   7.00*. 

•     FOR  EARLIER  REDEMPTION  VALUES  AND  YIELDS,   SEE  APPROPRIATE  TABLE  IN  DEPARTMENT  CIRCULAR  453.  »TH  REVISION,  AS  AMENDED  AND 

SUPPLBIB*TED. 
••  THIS  TABLE  DOES  NOT  APPLY  IF  THE  PREVAILING  RATE  F(«  SERIES  E  BONOS  AT  THE  TIME  THE  EXTENSION  BEGINS  IS  DIFFERWT  FROM 

4.50  PERCB(T. 
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TABLE   154 
B(»«OS  BEARING   ISSUE  DATE  JUNE   1,    1975 


ISSUE  PRICE •IB. 75 

DENiiMINATIUN 25.00 


•37.50 
50.00 


•94.25 

75.00 


•75.00   t150.00 
100.00     200.00 


•375.00 
500.00 


•750.00 
1000.00 


«750O. 
I  0000. 


APPROXIMATE  INVESTMENT  YIELD 
(ANNUAL  PENCEMTAOE  RATE) 


PERIOD 

(YEARS  AND  MONTHS 

AFTER    ISSUE) 


(I)   REDEMPTION  VALUES  DURING  EACH  HALF-YEAR  PERIOD 
(VALUES    INCREASE  ON   FIRST  DAY   V   PERI(«}>* 


(2>FR0M    BECIK- 
ni'iO   OF   CURRENT 
MATURITY   PERIOU 
To    BEGINNING   OF 
£<CH    1/2YR.    PO. 


(3)FRlW   BEGIN- 
NING   IF   EACH 
1/2YR.    PERIlO 
To  BEdlNNINO  OF 
NEXT   I/2YR.    PO. 


(4)FRIIM    BEOH- 
NINO   IF    EACH 
I/2YR.    PERIOD 
(A)TO  MATUR- 
ITY 


4-0  TO  4-4  l/(  4/1/79)  ^22. 97  •  45.94  •  48.91  $  91.88  •183.74  •  450.40  •  918.90  •  9188. 
4-4  TO  5-0  (12/1/79)  23.47  47.34  71.01  94.68  189.36  473.40  946. 90  94^. 
5-0  2/  (   4/l/BO)     25.32        50.44        75.94      101.28     202.54        504.4O     1012.90      10128. 


PERCENT 
5.14 
5.29 
4.10 


(YEARS  AND  MONTHS  AFTER 
MATURITY  DATE) 


BTENUED  MATURITY  PERIoO** 


(B)TO  EXTEND- 
6}  MATURITY 


1/   MONTH,    DAY  AND   YEAR    ON   NHICH    ISSUES    OF   JONE    ),    1975  ENTER   EACH   PERIOD. 

2/  MATURITY  VALUE   IS  REACHED  AT     5  YEARS  AND     0  MONTHS  AFTER    ISSUE. 

3/  YIELD  (W  .PURCHASE  PRICE  FROM    ISSUE  DATE  TO  EXTENDED  MATURITY  DATE   IS  4.37  PERCENT. 

4/  EXTENDED  MATURITY  VALUE   IS  REACHED  AT   15  YEARS  AND     0  M(»(THS  AFTER   ISSUE. 

*     supplemented"™^'"^""*   *'*'-"^  *''°  YIELDS.   SEE  APPROPRIATE  TABLE   IN  DEPARTMENT  CIRCULAR  453,   9TH  REVISKM,    AS   AMENDED  ANO 
**  "iS  IJ"-^  ""^  ""^  *'*'-^  "^  ™^  PREVAILINO  RATE  FOR  SERIES  E  BCWOS  AT  THE  TIME  THE  EXTENSIiNI  BE0IN8  IS  DIFFERENT  FR(M 


TABLE   154-A 

8(MDS  BEARING  ISSUE  DATE  JUNE   I,    1975 


ISSUE  PRICE     tie. 75 

DENOMINATION 25.00 


•37.50 
SO. 00 


•54.25 
75.00 


•  75.00   •ISO.OO      (375.00     (750. 00      •7900. 
100.00     200.00       900.(»     1000.00      10000. 


APPROXIMATE   INVESTMENT  YIBJ) 

(ANNUAL  PERCENTAGE  RATE) 


PERIOO 

(YEARS   AND   MONTHS   AFTER 

FIRST   EXTENDED   MATURITY 

AT  15  YEARS     0  MONTHS) 


(l>  REDEMPTION  VALUES  DURING  EACH  HALF-YEAR  PERKS 
(VALUES   INCREASE  Ol   FIRST  aAY  OF  PERIOD)* 

SECUNO  EXTENDED  MATURITY  PERIOD** 


(2)FR0M  BECIN- 
MINO   OF   CURRENT 
MATURITY  PERKS 
TO  BEGINNING   OF 
EACH   I/2YR.   PD. 


(3)F*aa  BEBIN- 
NINO  OF   EAOI 
1/2YR.   PERIOD 
TD    lEaiNHINO   OF 
NEXT    1/2TR.    PO. 


(4>FR0H   ICOI*- 
NING   Of   EACH 
I/2YR.    PERKS 
TO  BATE  <f 
BONUS   PAYMENT 


PERCENT 

PERCENr                      1 

0-0  To  0-4   l/(    4/1/90) 

•49.00 

•  94.00 

•  144.00 

•192.00  «3B4.00 

•    940.00 

•1920.00 

•  19200. 

4.50 

0-4  TO   1-0        (12/1/90) 

49.54 

99.12 

148.48 

198.24      394.48 

991.20 

1982.40 

1 9824 . 

4.50 

17.60 

1-0  2/              (   4/1/91) 

53.97 

107.94 

141.91 

215.88     431.74 

1079.40 

2158.80 

21588. 

12.07  3/ 

1/  MIWTH,    DAY   ANO   YEAR   ON   NHICH    ISSUES   OF    JUNE    I,    1975   ENTER   EACH   PERIOO. 
2/   BONUS    PAYMENT    IS   MADE    AT    16   YEARS    AND     0  MONTHS    AFTER    ISSUE. 

3/   YIELD   ON   PURCHASE   PRICE   FROM    ISSUE   DATE  TO   DATE   OF    BONUS    PAYMENT   IS   4.72   PERCENT.    YIELD  FROM   FIRST  SEMIANNUAL 
ACCRUAL   DATE    IN    1980  TO  FIRST  SEMIANNUAL   ACCRUAL   DATE    IN    1991     IS   7.00X. 

•     FOR  EARLIER  REDEMPTION  VALUES  ANO  YlttDS.   SEE  APPROPRIATE  TA3LE   IN  DEPARTMENT  CIRCULAR  453,    WH  REVKUm,   AS   AMENDED  AMD 

SUPPLEMENTED. 
**  THIS  TABLE  DOES  NOT  APPLY   IF  THE  PREVAILING  RATE  FOR  SERIES  E  BtWOS  AT  THE  TIME  THE  STENSION  BBOINS   IS  DIFFERENT  FRO* 

4.50  PERCENT. 
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I  TABLE  1ST 

ailHOS   BEARING   ISSUE   DATES   HR(M    JUL.    I    THOOUOfl  NOV.    I,    1 97« 


ISSUE  PRICE 

•18.75 

•37.50 

•54.25 

•75.00 

•150.00 

•  375.» 

•750.00 

•7500. 

AWROXIHATE    INVFSTtlEST 

ildio 

OENIMI NATION   . 

.... 

25.00 

50.00 

75.00 

100.00 

200.00 

500.00 

1000. 00 

10000. 

(ANMUAL 

PEHCENTAOE   RATE) 

(2)FWM    BEOIN- 

(itFRtm   BEOIN- 

(4)FH(M   BE3H- 

PER  1(10 

(1)    REDEMPTION   VALUES   DURING   EAO 

HALF-YEAR   PERI(» 

NHO 

OF   CURSEHT 

NIMG    .«=    EACH 

NINO   .*   EACH 

(TEARS   AMD 

NdfTHS 

(VALUES   INCREASE  at   FIRST 

1AY   OF   PEHIUO)* 

K4TUBITY   PERIrWl 

1/2YH.    PtHIUD 

1/2YK.    PEKDJ 

AFTER 

ISSUE) 

TO    BcGINNINJ   tlF 

TO 

BEGINNINO   ilF 

(A)TU   MATUR- 

EACH 

I/2YR.    PU. 

NEXT    1/2YI>.    PO. 

ITY 

PERCENT 

PERCENT 

PEilCENT 

♦-0  TO  4-« 

l/« 

7/1/79) 

•22.97 

•    45.94 

•   48.91 

•    91. AS 

tlc)3.74 

•    459.40 

•   914.80 

•    9188. 

5.14 

4.09 

9.98 

4-«  TO  S-0 

( 

1/1 /BO) 

23.47 

47.34 

71.91 

94.  A8 

189.34 

473.40 

944.60 

9448. 

5.25 

13.94 

13.94 

S-0  2/ 

( 

7/1/80) 

25.32 

50.44 

75.94 

101.23 

202.54 

504.40 

1012. HO 

1012H. 

4.10 

(YEARS   AND 

■arms  after 

(B)r(l   EXTEND- 

NATURITY DATE) 

EXTENDED   WTUHITY  P£RIlO» 

ED   MATURITY 

0-0  TO  0-« 

7/1 /SO) 

•25.32 

•  50.44 

•    75.94 

•  101.23 

•202.54 

•   504.40 

•1012.80 

•10128. 

.__ 

4.48 

4.50 

0-«  TO  1-0 

1/1/81) 

24.14 

52.28 

78.42 

104.54 

209.12 

522.80 

1045.40 

13454. 

4.48 

4.50 

4.50 

1-0  TO  1-« 

7/1/811 

24.99 

53.98 

80.97 

107.94 

215.92 

530.  <W 

1079.60 

10794. 

4.49 

4.52 

4.50 

1-4  TO  2-0 

1/1/82) 

27.87 

55.74 

83.41 

111.48 

222.94 

557.40 

1114.80 

11148. 

4.50 

4.53 

«.50 

2-0  TO  2-» 

7/1/82) 

28.78 

57.54 

84.34 

115.12 

230.24 

575.40 

1151.20 

11512. 

4.51 

4.44 

4.50 

2-«  TO  3-0 

1/1/83) 

29.71 

59.42 

89.13 

118.84 

237.48 

594.20 

1188.40 

11884. 

4.50 

4.53 

4.50 

3-0  TO  3-« 

7/J/83) 

30.48 

41.34 

92.04 

122.72 

245.44 

413.40 

1227.20 

12272. 

4.50 

4.45 

4.50 

3-4  TO  «-0 

1/1/84) 

31.47 

43.34 

95.01 

124.48 

253.34 

433.40 

1244.80 

12448. 

4.50 

4.50 

4.50 

4-0  TO  *-4 

7/1/84) 

32.70 

45.40 

98.10 

130.80 

241.40 

454.00 

1308.00 

13080. 

4.50 

4.54 

«.50 

«-4  TO  S-0 

I/I/8S) 

33.77 

47.54 

101.31 

135.08 

270.14 

475.40 

1350.80 

13508. 

4.50 

4.44 

4.50 

*-0  TO  5-« 

7/1/85) 

34.94 

49.72 

104. 5S 

139.44 

278.08 

497.20 

1394.40 

13944. 

4.50 

4.54 

4.50 

S-4  TO  4-0 

1/1/84) 

34.00 

72. OO 

108.00 

144.00 

2')8.00 

720.00 

1440.00 

14400. 

4.50 

4.50 

4.50 

4-0  TO  4-4 

7/1/84) 

37.17 

74.34 

111.51 

148.48 

297.34 

743.40 

1484.80 

14848. 

4.50 

4.44 

4.50 

4-4  TO  7-0 

1/1/87) 

38.37 

74.74 

115.11 

153.48 

304.94 

747.40 

1534.80 

IS348. 

4.50 

4.52 

«.50 

7-0   TO  7-4 

7/1/87) 

39.42 

79.24 

118.84 

158.48 

314.94 

792.40 

1584.80 

15848. 

4.50 

4.51 

«.50 

7-4   TO  a-0 

1/1/88) 

40.91 

81.82 

122.73 

•43.44 

327.28 

818.20 

1434.40 

14344. 

4.50 

4.50 

4.50 

4-0   TO   »-4 

7/1/88) 

42.24 

84.48 

124.72 

148.94 

337.92 

844.80 

1489.40 

14894. 

4.50 

4.49 

4.49 

8-4  TO  9-0 

1/1/89) 

43.41 

87.22 

130.83 

174.44 

348.88 

872.20 

1744.40 

17444. 

4.50 

4.51 

4.50 

9-0  TO  9-4 

7/1/89) 

45.03 

90.04 

135.09 

180.12 

340.24 

900.40 

1801.20 

18012. 

4.50 

.4.48 

4.49 

9-4  TOIO-0 

1/1/90) 

44.49 

92.98 

139.47 

185.94 

371 .92 

929.80 

1859.40 

18594. 

4.50 

4.50 

4.50 

10-0   4/ 

7/1/90) 

48.00 

94.00 

I44.W 

192.00 

384.00 

940.00 

1920.00 

19200. 

4.50   3/ 



1/  MONTH.  DAY  AND  YEAR  ON  I^ICH   ISSUES  OF  JUL.    I.   1975  ENTER  EACH  PERI(X).  FUR  SUBSEOUENT  ISSUE  MONTHS,   ADD  THE  APPROPRIATE 

NUMBER   OF   MONTHS. 
2/  MATURITY  VALUE   IS  REACHED  AT     5   YEARS  AMD     0  MONTHS  AFTER   ISSUE. 

3/  YIELD  0*   PURCHASE  PRICE   FROM   ISSUE  DATE  TO  EXTENDED  MATURITY  DATE   IS  4.37  PERCENT. 
4/   EXTENDED  MATURITY  VALUE    IS   REACHED    AT    15   YEARS   AND      0  MONTHS   AFTER    ISSUE. 

*     FUR  EARLIER  REDEMPTION  VALUES  AND  YIELDS,    SEE  APPROPRIATE  TABLE   IN  DEPARTMENT  CIRCULAR  453,    9TH  REVISI;M.   AS   AMENDED  AND 

SUPPLEMENTED. 
M  THIS  TABLE  DOES  NOT  APPLY  IF  THE  PREVAILING  RATE  FOR  SERIES  E  BONOS  AT  THE  TIME  THE  EXTENSION  BEGINS   IS  DIFFERENT  FR(M 

6.50  PERCSIT. 


TABLE  157-A 


B<MD5   BEARING   ISSUE  DATES  FROM  JUL. 

1    THHOOOH  NOV.    1, 

1975 

ISSUE  PRICE      .    . 
DENOMINATION    .    . 

.    .    •IB. 75 
.    .     25.00 

•37.50     •54.25     ^75. 00  •ISO. 00     ^375. 00 
50.00        75.00     100.00     200.00       500.00 

•750.00      ^7500. 
1000.00      10000. 

APPROXIMATE    INVESTMBtT   YIELD 
(ANNUAL   PERCENT AOE   RATE) 

PERICW 
(YEARS   AND   MONTHS   AFTER 
FIRST  EXTENDED  MATURITY 
AT   15  YEARS     0  MONTHS) 


(1)   REOEMPTKM  VALUES  DURING  EACH  HALF-YEAR  PERIOD 
(VALUES   INCREASE  ON   FIRST  DAY  OF   PERIOD)* 


SECOND  EXTENDED  MATURITY  PERIOOM 


(2>FR(M   8E0IN- 
NINO   OF   CURRENT 
MAIUKITY   PERIOD 
To  BEGINNING  (IF 
EACH    I/2YR.    PD. 


(3)FR0M    BEGIN- 
NING  OF    EACH 
I/2YR.    PERIOD 
To   BEGINNING  OF 
NEXT    1/2YR.    PD. 


(4IFR(M   BECIN- 
NINO   if   EACH 
I/2YR.    PERIIX) 
TO  DATE   OF 
BONUS   PAYMENT 


PERCENT  PERCENT 

0-0  TO  0-4   l/t    7/1/90)   •AB.OO  •  94. «   ^144. 00   ^192. 00  (384.00  •   940.00  ^1920. 00   ^19200. 17.75 

0-4  2/  (    1/1/91)      52.24      104.52      158.78     209.04     418.08      1045.20      2090.40      20904.      17.75   3/  — — 


PERCENT 
17.75 


1/  MONTH,   DAY  AND  YEAR  ON  RHICH   ISSUES  OF  JUL.    1 ,    1 975  ENTER  EACH  PERIOD.   FOR  SUBSEOUENT  ISSUE  MONTHS.    ADD  THE  APPROPRIATE 

NUMBER   OF  MONTHS. 
2/    BONUS   PAYMENT    IS    MADE   AT    15   YEARS   AND      4  MONTHS   AFTER    ISSUE. 

3/  YIELD  ON  PURCHASE  PRICE  FROM   ISSUE  DATE  TO  DATE   (*   BONUS   PAYMENT   IS  4.72   PERCBTT.    YIELD  FROM  FIRST  SEMIANNUAL 
ACCRUAL  DATE    IN    1980  TO  FIRST  SEMIANNUAL  ACCRUAL   DATE   IN    1991    IS    7.33t. 

•     FUR  EARLIER  REOEHPTIUN  VALUES  AND  YIELDS,    SEE  APPR(«>RIATE  TABLE    IN  DEPARTMENT  CIRCULAR  453,    «TH  REVISION,   AS   AMBIDEO  AND 

SUPPLEMENTED. 
••  THIS  TABLE  DOES  NOT  APPLY  IF  THE  PREVAILINO  RATE  FOR  SERIES  E  BcWOS  AT  THE  TIME  THE  EXTENSION  BEGINS   IS  DIFFERBfT  FROM 

4.50  PERCENT. 
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TABLE  158 
BONOS   BEARING    ISSUE   DATE  DEC.    1,    1975 


ISSUE  PRICE 
DENOMINATION 


•18.75 
25.00 


•37.50 
50.00 


•54.25 
75.00 


•75.00  •150.00      •375.00      ^750. 00     »7500. 
100.00     200.00        500.00      1000.00      10000. 


APPROXIMATE    INVESTMENT    YIELD 
(ANNUAL   PfRCENTAOE    BATE) 


PERIOD 

(YEARS   AND  MONTHS 

AFTER  ISSUE) 


n)   REDEMPTION   VALUES   OUKINO   EAC.I   HALF-YEAR   PERIOD 
(VALUES    INCREASE    (M   FIRST  DAY  OF    PERIOD)* 


(2>K40M    BEGIN- 
NING  OF   CUBHENT 
MATUHITY  PERIOD 
TO  BEGIWIMO  UF 
EACH   1/2YR.   PO. 


(3>FR<>M    BEGIN- 
NING OF   EACH 
1/2YR.    PERIOD 
TO   BEGINNING   OF 
NEXT   1/2YR.    Pa. 


(4)FR()H   BEGIN- 
NING  UF   EACH 
I/2YR.    PEMIUO 
(AITO  MATUR- 
ITY 


3-4  TO   4-0   l/<    4/1/79)    •22.31    •    44.42  $  44.93    «   89.24   •WS.AB   •    444.20   •    892.40 

4-0  TO  4-4        112/1/79)      22.97        45.94  48.91        91.88      183.74        459.40       918.80 

4-4  TO  5-0        «    4/1/80)      23.47        47.34  71.01         94.68      189.34        473.40        944.80 

^J^ «I2£I£80)     25.38        50.74  74.14      101.52     203.04        507.40      1015.20 

(YEARS   AND  MONTHS  AFTER  " 

MATURITY  DATE)  EXTENDED  MATURITY  PERIOD** 


•  i924. 
9188, 
9448, 
10152. 


PERCENT 
5.03 
5.14 
5.25 
4.15 


PERCENT 

5.92 

4.09 

14.45 


PERCENT 
8.78 
10.23 
14.45 


0-0  TO  0-4 
0-4  TO  1-0 
1-0  To  1-4 
1-4  To  2-0 
2-0  To  2-4 
2-4  TO  3-0 
3-0  TO  3-4 
3-4  TO  4-0 
4-0  TO  4-4 
4-4  TO  5-0 
5-0  TO  5-4 
S-4  TO  4-0 
0-0  To  4-6 
6-4  It)  7-0 
7-0  TO  7-4 
7-4  To  8-0 
8-0  TO  8-4 
8-4  TO  9-0 
9-0  TO  9-6 
9-4  TOIO-O 
10-0  4/ 


112/1/80) 
(  4/1/81) 
<l2/t/Bl) 
«  6/1/82) 
(12/1/82) 
<  6/1/83) 
(12/1/83) 
(  4/1/84) 
112/1/84) 
(  4/1/85) 
(12/1/85) 
(  4/1/84) 
(I2/I/B4) 
I  4/1/87) 
(12/I/B7) 
(  4/1/88) 
(12/1/88) 
«  4/1/89) 
(12/1/89) 
(  6/1/90) 
(12/1/90) 


•25.38 
24.20 
27.04 
27.94 
28.84 
29.78 
30.75 
31.75 
32.78 
33.85 
34,95 
34.08 
37.25 
38.44 
39.71 
41.01 
42.34 
43.71 
45.13 
44.40 
48.12 


1  50.74 
52.40 
54.12 
55.88 
57.48 
59.54 
41.50 
43.50 
45.54 
47.70 
49.90 
72.14 
74.50 
74.92 
79.42 
82.02 
84.68 
87.42 
90.26 
93.20 
94.24 


(B)To  £XT£N> 
ED  MATURITY 


)    74.14 

•101.52 

78.40 

104.80 

81.18 

108.24 

83.82 

111.74 

B4.52 

115.34 

89.34 

119.12 

92.25 

123.00 

95.25 

127.00 

98.34 

131.12 

101.55 

135.40 

104.85 

139.80 

108.24 

144.32 

111.75 

149.00 

115.38 

153.84 

119.13 

158.84 

123.03 

144.04 

127.02 

149.36 

131.13 

174.84 

135.39 

180.52 

139.80 

186.40 

144.34 

192.48 

•203.04 
209.40 
214.48 
223.52 
230.72 
238.24 
244.00 
254.00 
242.24 
270.80 
279.40 
286.44 
298.00 
307.48 
317.48 
328.08 
338.72 
349.48 
341.04 
372.80 
384.96 


•  507.40 
524.00 
541.20 
558.80 
574.80 
595.40 
415.00 
435.00 
455.40 
477.00 
499.00 
721.40 
745.00 
749.20 
794.20 
820.20 
844.80 
874.20 
902.40 
932.00 
942.40 


•1015.20 
1048.00 
1082.40 
1117.40 
1153.40 
1191.20 
1230.00 
1270.00 
1311.20 
1354.00 
1398.00 
1443.20 
1490.00 
1538.40 
1588.40 
1640.40 
1493.40 
1748.40 
1805.20 
1844.00 
1924.80 


•I0IS2. 
10480. 
10824. 
1 1 1  74. 
11534. 
■  1912. 
12300. 
12700. 
1)112. 
13540. 
13980. 
14432. 
14900. 
I  S3 84. 
15884. 
14404. 
14936. 
17484. 
18052. 
18440. 
19248. 


4.46 
4.51 
4.51 
6.49 
4.50 
4.50 
4.50 
4.50 
4.50 
4.50 
4.50 
4.50 
6.50 
4.50 
4.50 
6.50 
4.50 
4.50 
4.50 
4.50  3/ 


li  1I?S2;,5*!  ■*'^  T^*"  "•  **'<="   'SSUES  of  dec    l.    1975  enter  EACH   PERIOD. 

2/  NATIVITY  VALUE   IS  REACHED  AT     5  YEARS  ANJ     0  MONTHS  AFTER   ISSUE. 

ii  clSkSJiU  S"S*^*2^  '''"<^-   •''"»'    'SSUE  DATE  TO  EXTENDS)  MATURITY  DATE   IS  4.38  PERCENT. 

4/  EXTENDED  MATWITY  VALUE   IS  REACHED  AT   15  YEARS  AND     0  MONTHS  AFTER  ISSUE. 

*     SuVeSm^D?'^''""*  *"•""  *''°  ''^^^'  *^  »«"«»'"*TE  TABLE  IN  DEPARTMENT  CIRCULAR  653.   9TH  REVISION.  AS  AMENDED  AM) 
**  "so  PMCENTi'^  "'"  *'*'"''  "  "^  roeVA'LINO  RATE  F(«  SERIES  E  BONDS  AT  THE  TIME  THE  EXTENSKW  BEGINS  IS  DIFFERENT  FRO« 


TABLE  IS8-A 
BIMDS  BEARING   ISSUE  DATE  DEC.    I.    1975 


ISSUE  PRICE     •18.75 

OENOMINATIflN 25.00 


•37.50 
50.00 


•54.35 

75.00 


•75.00  (ISO. 00 
100.00    200.00 


•375.00 
500. W 


•750.00 
1000.00 


•7500. 
10000. 


APPROXIMATE   INVESTMENT  YIELD 
(ANNUAL  PERCENTAGE  RATE) 


PERIOD 
(YEARS  AND  MONTHS  AFTER 
FIRST  EXTENDED  MATURITY 
AT   IS  YEARS     0  MONTHS) 


II)   REDEMPTION  VALUES  DURING  EACH  HALF-YEAR  PERIOD 
(VALUES    INCREASE  ON  FIRST  DAY  OF  PERU*)* 

SECOND  EXTENDED  MATURITY  PERKO** 


(2)FR0N  BEGIN- 
NINO  OF  CURRENT 
MATURITY  PERIOD 
To  BEGIWINO  OF 
EACH   1/2YR.  PD. 


(3)FRiNI  BEOIN- 
NINO  OF  EACH 
I/2YR.    PERKS 
To  BEOIWIINO  OF 
NEXT  I/2YR.   PO. 


(4)FR0M   BEOIN- 
NINO  OF  EACH 
I/2YR.    PERI (10 
TO  DATE  OF 
BONUS   PAYMENT 


0-0  To  0-6  1/(12/1/90)    •48.12   •  94.24  •144.36  •192.48  (384.96  •   942.40  41924.80  «1«B48. 
0-42/  (    4/1/91)     52.39     104.78      157.17     209.54     419.12      1047.80     2095.40     20954. 


PERCENT 
I7.7S  3/ 


PERCENT 
17.75 


PERCENT 
, 17.75 


1/  MONTH.  DAY  AND  YEAR  ON  IWICH  ISSUES  OF  DEC.   I.   1975  ENTER  EACH  PERIOD. 
2/  B(MUS  PAYMENT  IS  MADE  AT   15  YEARS  AND     6  MrKIXS  AFTER   ISSUE. 

''  "i^uS  s:f?E*ts'.ssiioTRsiiSi2:N'SArA?£R"„AL*o!!siN''f;5ns'?.i;J!  ''^•^'  "^  '"'*  ""^  »"'**"«^ 

*     SUPPLEMENTED?^**'^"*'  ""'"^^   *""  liSUiS.  SEE  APPROPRIATE  TABLE  IN  DEPARTMENT  CIRCULAR  653.   9TH  REVISION.   AS  AMBWED  AND 
**  IVd  PERcInT?^'  """^  ***"  "  ^^  PREVAILINO  RATE  FOR  SERIES  E  BONDS  AT  THE  TIME  THE  EXTENSION  BEGINS   IS  DIFFERENT  FROM 
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T*n.E   159 

n  00 

8CN0S   BEARING    ISSUE 

DATES  FROM   JAM. 

1    TMRIIOOM 

MAY    1. 

1974 

ISSUE   PPICE 

N    ! 

t37.50 
50.00 

•56.25 

75.00 

•  75.00 
100.00 

•150.00 
200.00 

•375.00 
500.00 

$750.10 
1000.00 

•7500. 
10000. 

APPROXIMATE    INVESTMENT 
(ANNUAL  PEJCENTAOE   It 

YIELT 

DCNMINATla 

.    •    >-  . 

Tt) 

"— 

r2IP'l(lH    BFOtM- 

(3)FH.1M   BEOIN- 

(4)FR(>M    BECH- 

P£f9l(«) 

(1)   REUEflPTKH   VALOeS   OORIIK]   EACH 

1IALF-YE«0   PERIOU 

NHC 

lie"  CUmkETT 

NINO   UF    b«CH 

NINC   UF   tkOt 

(YEARS  A 
AFTER 

NO  MCIMTHS 

(VALU8S    IMCRtASE   iM    KIRST  DAY   OF   PfcWIOD)* 

■  •TUOITY   PEHKB 
To   8iiCI'Ml>ts<  (IF 

1/2Y«.    PtDllD 
TO  BEalNNINO  (IF 

I/2YP.   PtRlDO 
(«)T0   MATUR- 

t»CH 

1/2YR.    PO. 

NeXT    l/2Yi».    PC. 

ITY 

"■"— 

PSHCENT 

Pe<«XNT 

PERCENT 

i-«  TO  4-0 

l/( 

7/1/79) 

•27.11 

•    44. <» 

t    66.93 

•    «0.24 

•  178.48 

t    444.20 

«   892.40 

•   H924. 

5.03 

5.92 

8.79 
10.23 

4-0   TO  4-6 

f 

l/l/S0> 

22.97 

45.94 

48.91 

91  .H8 

183.76 

459.40 

01S.80 

9188. 

5.14 

4-6  To  i-0 

( 

7/1/801 

21.67 

47.34 

71.01 

94.^8 

189.36 

473.40 

944.90 

9464. 

5.25 

14.45 

VO  2/ 

( 

I/I/8I) 

2S.38 

50.76 

76.14 

101.52 

203.04 

507.60 

1015.20 

10152. 

4.15 

— — 



•  YEARS   »>«0   llnNTHS   AfTEIl 
MATURITY  DATE) 

EXTEMOEn  HATUBITY  PE»Iin« 

(B)T0  DATE  OF 
BONUS   PAYMENT 

0-0  TO  0-6 

, 

I/I/8I) 

•2^.38 

•   50.76 

f    76.14 

•101.52 

•203.04 

«  507.40 

•1015.20 

•10152. 



4.4« 

7.05 

0-6  TO    1-0 

7/1/BI) 

2'S.70 

52.40 

79.40 

104.80 

209.60 

524.no 

I04H.OO 

10480. 

4.46 

6.56 

7.08 

1-0  To    1-6 

1/1/82) 

27.06 

54.12 

81.18 

108.24 

216.48 

541.20 

10*<2.40 

10824. 

6.51 

6,50 

1-6  TO   2-0 

7/1/82) 

27.94 

55.88 

83.82 

111.76 

223.52 

558.  SO 

1117.40 

11174. 

4.51 

6.44 

7.15 

2-0  TO  2-6 

1/1/83) 

28.84 

57.48 

86.52 

115.36 

230.72 

574.80 

1153.40 

11534. 

4.49 

4.52 

7.19 

2-6  TO  3-0 

7/1/83) 

29.78 

59.56 

89.34 

119,12 

238.24 

595.40 

1191.20 

II9I2. 

4.50 

6,51 

7.24 

3-0  To  >-6 

1/1/84) 

30.75 

61.50 

92.25 

123.00 

246.00 

615.00 

1230.00 

12300. 

6.50 

6.50 

7,29 

3-6  TO  4-0 

7/1/94) 

31.75 

63.50 

95.25 

127.00 

254.00 

635.00 

1270.00 

12700. 

6.50 

6.49 

7.35 

4-0  TO  4-6 

1/1/85) 

32.78 

65.56 

98.34 

131.12 

262.24 

455.60 

1311.20 

13112. 

6.50 

4.53 

7,42 

4-6  TO   5-0 

7/1/85) 

33.85 

67.70 

101.55 

135.40 

270.80 

677.00 

1354.00 

13540. 

4.50 

4.50 

1.50 

»-0  TO  5-6 

1/1/86) 

34.95 

69.90 

104.95 

139.80 

279.60 

699.00 

1399.00 

H9»0. 

4. SO 

6.47 

,  T.60 

5-6  TO   6-0 

7/1/86) 

36.98 

72.16 

108.24 

144.32 

288.64 

721.60 

1443.20 

14432. 

4.50 

6.49 

'   t.TJ 

6-0  TO  6-6 

1/1/87) 

37.25 

74.50 

III. 75 

149.00 

298.00 

745.00 

1490.00 

14900. 

4.50 

4.50 

7.88 

6-6   TO   7-0 

7/1/87) 

38.46 

76.92 

115.38 

153.84 

307.68 

769.20 

1538.40 

15384. 

4.50 

6.50 

•.oa 

7-0  TO  7-6 

1/1/88) 

39.71 

79.42 

119.13 

158.84 

JI7.68 

794.20 

15«W.40 

15884. 

•4.50 

6,55 

•.35 

7-6  TO  e-0 

7/1/88) 

41  .OJ 

82.02 

123.03 

164.04 

328.08 

820.20 

1640.40 

14404. 

4.50 

6.49 

8,71 

8-0  TO  8-6 

1/1/80) 

42.34 

•4.68 

127.02 

169.36 

338.72 

846.80 

le«3.40 

14934. 

6.50 

4.47 

9,27 

8-4   TO   »-0 

7/1/89) 

4). 71 

87.42 

111.13 

174.84 

349.68 

874.20 

1748.40 

17484. 

4.50 

4.50 

10.21 

»-0   TO   »-« 

1/1/90) 

45.13 

90.26 

135.39 

180.52 

361.04 

902.60 

1805.20 

18052. 

6.50 

4.51 

12.09 

»-6  TOIO-O 

7/1/90) 

4*. 60 

93.20 

13fl.80 

184.40 

372.80 

932.00 

1864.00 

18440. 

6.50 

17.81 

17.81 

10-0  4/ 

1/1/91) 

50.75 

101.50 

152.25 

203.00 

4O6.0O 

1015.00 

2030.00 

20300. 

7.05   3/ 

■    ' 

1/  MONTH.    DAY  AND   YEAR   (W   MHICH   ISSUES  OF   JAN,    I,    1974  ENTER   EACH   PERIlB.    FOR   SUBSPJUENT   ISSUE  MONTHS,    AID  THE   APPRUPBIATE 

NUMBER  OF  MONTHS. 
2/  MATURITY  VALUE   IS   BEACHED  AT     5   YEARS  AND     0  VMTHS  AFTER   ISSUE. 

3/   YIELD   (IN   PURCHASE   PRICE  FROM    ISSUE  OATH  TO  DATE   (*=  B(«US   PAYMENT    IS   6.75  PERCEIfT. 

4/  B(MU5   PAYMENT   IS   MADE   'T    15   YEARS   AND     0  MONTHS   AFTER   ISSUE.    YIELD  FROM   FIRST  SEMIA>MUAL   AOCRIML  DATE  IM    1980 
TO  FIRST  SEMIANNUAL   ACCRUAL  DATE   IN    1991     IS   7.34«. 

•     FOP   EABLia  REDEMPTION  VALUES  AND  YIELDS.   SEE  APPROPRIATE  TABLE   IM  DEPARTMENT  CIRCULAR  653.   9TH  REVISION,   AS  AMENDED  AMD 

SUPPLEMENTED. 
••  THIS  TABLE  D(i£S  MOT  APPLY  IF  THE  PHEVAttINO  BATE  FOB  SERIES  E  BONDS  AT  THE  TIME  THE  EXTENSION  BEGINS  IS  DIFFERENT  FROM 

6,50  PfflCBIT, 


• 

TABLE    160 

•OOS  KAItl NO  ISSUE  DATE 

JUNE    1. 

1976 

ISSUE  PRICE 

•18.75 

•37.50 

•56.25 

•75.00 

•150.00 

•375.00 

•750.00 

•  7500. 

APPROXIMATE    INVESTMENT 

YIELD 

OENnMINATInN    

25.00 

50.00 

75.00 

IW.OO 

200.00 

500.00 

1000.00 

10000. 

( AIMUAL 

PERCENTAOE  RATE) 

(2)FRON    BEGIN- 

(3)FROM   BEGIN- 

(4)FR(«   BEGIN- 

PERIOD 

(1)    REOEMPTIOH   VALUES   DURING   EACH 

HALF-YEAR  PBJIOO 

NING 

(»:   CURRENT 

NING   UF    EACH 

NING  UF  EACH 

(YEARS   AND   MONTHS 

IVALUeS   INCREASE  (M  FIRST  DAY  OF   PERIOD)* 

MATURITY  PERIUO 

I/2YR.    PERIOD 

I/2YR.    PERIOD 

AITER 

ISSUE)        ' 

TU  BEOIIHINO   «e 

TO 

BESINNIHO  OF 

(A)TO  M*T0(»- 

EACM 

1/2YR.    PD. 

NEXT    I/2YR.    PO. 

ITY 

PERCENT 

PERCENT 

PERPENT 

3-0  TO 

3-6 

l/(    4/1/79) 

•21.71 

•   43.42 

r  69.13 

)    86.84 

•173,68 

1    434.20 

1    648.40 

•    8684. 

4.95 

5.53 

8.09 

3-6  TO 

4-0 

(12/1/79) 

22.31 

44.62 

66.93 

89.24 

178.48 

444.20 

892.40 

8924. 

5.03 

5.92 

8.95 

4-0  TO 

4-6 

(    6/1/80) 

22.97 

45.94 

68.91 

91.88 

183.76 

459.40 

918.80 

9188. 

5.14 

».0« 

10.48 

4-6  TO 

5-0 

(12/1/80) 

23.67 

47.34 

71.01 

94.68 

189.36 

473.40 

946.80 

9468. 

5.25 

U.9« 

14.96 

5-0  2/ 

(    6/1/81) 

25.44 

50.88 

76.32 

101 .76 

203,52 

508.80 

1017.60 

10176, 

4.20 

(YEARS 

AND  MOTTHS   AFTB 

(B)TO  DATE  OF 

MATURITY  DATE) 

EXTENDED  MATURITY  PEHIIX>« 

■ONUS   PAYMENT 

0-0  To 

0-6 

(    6/1/81) 

•25.44 

•   50.88 

•   76.32 

•101.76 

•203.52 

•    508.80 

•1017.60 

•10176, 

6.53 

7.05 

0-6   TO 

1-0 

(I2/I/81I 

26.27 

52.54 

78.81 

105.08 

210.16 

525.40 

1050.80 

10508. 

6.53 

6.47 

7.08 

1-0  TO 

1-6 

(    6/1/82) 

27.12 

54.24 

81.36 

108.48 

216.96 

542.40 

1084.80 

10848. 

6.50 

6.49 

7.11 

1-6  TO 

2-0 

(I2/I/82I 

28.00 

56.00 

84.00 

112.00 

224.00 

560.00 

1120. OO 

11200. 

6.50 

6.50 

7.15 

2-0  To 

2-6 

(    VI/83) 

28.91 

57.82 

86.73 

115.64 

231.28 

578.20 

1154.40 

11564. 

6.50 

6.50 

7.19 

»  2-6  TO 

3-0 

(I2/I/83I 

29.85 

59.70 

89.55 

119.40 

238.80 

597.00 

1194.00 

11940. 

6.50 

6.90 

7.23 

3-0  TO 

3-6 

(    6/1/841 

30.82 

61.64 

92.46 

123.28 

246.56 

616.40 

1232.80 

12328. 

6.50 

6.49 

7.29 

3-6  TO 

4-0 

(  1  2/1  /84 ) 

31.82 

63.64 

95.46 

127.28 

254.56 

636.40 

1272.80 

12728. 

6.50 

6.54 

7.39 

4-0  TO 

4-6 

(    6/1/85) 

32.86 

65.72 

98.58 

131.44 

262.88 

657.20 

1314.40 

13144. 

6.50 

6.51 

7.41 

4-6  TO 

5-0 

(12/1/85) 

33.93 

67.86 

101.79 

135.72 

271,44 

478.40 

1357.20 

13572. 

6.50 

6.48 

7.90 

5-0  TO 

5-6 

(    6/1/86) 

35.03 

70.06 

105.09 

140.12 

280,24 

700,40 

1401.20 

14012. 

6.50 

6,51 

7,60 

5-6  TO 

6-0 

(I2/I/86I 

36,17 

72.34 

108.51 

144.68 

289.36 

723.40 

1446.80 

14440. 

6.50 

6.47 

7.72 

6-0  TO 

6-6 

(    6/1/87) 

37.34 

74.68 

112.02 

149.36 

298.72 

746.80 

1493.60 

1 4936. 

6.50 

8.53 

7.88 

6-6  TO 

7-0 

(12/1/87) 

38. 5« 

T7.12 

115.68 

154.24 

308.48 

771.20 

1542.40 

15424. 

6.50 

6.48 

8.07 

7-0  TO 

7-6 

(    6/1/88) 

39.81 

79.62 

119.43 

159.24 

318.48 

796.20 

1592.40 

15924. 

6.50 

•.«• 

8.33 

7-6   TO 

8-0 

(1 2/1/881 

41  .10 

82.20 

123.30 

164.40 

328.80 

822.00 

1444.00 

16440. 

6.50 

6.92 

8.71 

8-0  TO 

8-6 

(    6/1/89) 

42.44 

84.88 

I2T,32 

169.76 

339.52 

848.80 

1407.40 

14976. 

6.50 

8.90 

9.28 

8-6   TO 

9-0 

(12/1/89) 

43.82 

87.64 

131,46 

175.28 

350.56 

876.40 

1752.80 

17528. 

6.50 

6.48 

10.18 

9-0  TO 

9-6 

(    6/1/90) 

45.24 

90.48 

135.72 

180.96 

361.92 

904.80 

1809.40 

18096. 

6.50 

6.50 

12.06 

9-6  TOJO-0 

(12/1/90) 

46.71 

93,42 

140.13 

186.84 

373.68 

934.20 

1868.40 

18484. 

6.50 

W.77 

17.77 

lO-O   4/ 

(    6/1/91) 

50.86 

101.72 

152.58 

203.44 

406,88 

1017.20 

2034.40 

20344. 

7.05   3/ 

— — 



1/  aoNTH,    DAY  AND  YEAR  CM   MHICH    ISSUES  OF   JUNE   I,    1976  ENTER  EACH   PERKS. 
2/  MATWITY  VALUe   IS  REACHED  AT     5   YEARS  AND     0  MONTHS   AFTER   ISSUE. 

3/  YIELD  ON  PURCHASE  PRICE   FR<NI    ISSUE  DATE  TO  DATE   OF   BONUS  PAYMENT   IS  4.74  PERCBIT. 

4/   BONUS   PAYMENT    IS   MADE  AT    15   YEARS   AND     0  NINTHS   AFTER    ISSUE.    YIELD  FftoM  FIRST  SEMIANNUAL  ACCRUAL  DATE   IN    1900 
TO  FIRST  SEMIAWUAL   ACCRUAL  DATE    IN    1991    IS  7.36X. 

•     FOR  EARLIER  RaXMPTIOM  VALUES  AND  YIELDS.  SEE  APPROPRIATE  TABLE  IN  DEPARTMENT  CIRCULAR  653,   9TH  REVISIUN,   AS   AMENDED  AND 

SUPPLEMENTED. 
••  THIS  TABLE  DOES  NOT  APPLY   IF  THE  PREVAILINO  RATE  FOB  SERIES  E   BNDS  AT  THE  TIME  THE  EXTSISIlM   BEGINS   IS  OIFFERPTr  FROM 

6.50   PEHCSIT. 
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TABLE   161 
BINDS   BEARING   ISSUE  DATES  FROM   JUL.    I    THROUGH  NOV.    I,    1976 


ISSUE  PRICE      .    . 
DENOMINATION   .    . 

,    ,    •18.75 
.    .      25.00 

•37.50 
50.00 

•56.25 
75.00 

•75,00  tISO.OO 
100.00      200.00 

•375.00 
500.00 

•750.00 
lOOO.OO 

•7500. 

10000. 

APPROXIMATE   INVESTMENT  YIELD 
(ANNUAL   PERCENTAGE  RATE) 

(SIF'JON    BEGIN- 

(3>FRM   BEGIN- 

(4)FRt>M   BEGIN- 

PERKC 

(l>  REDEMPTION  VALUES  DURING  EACX 

HALF-YEAR  PERIOD 

NING 

OF   CURHEMT 

NING   Or    EACH 

NING  (IF    EACH 

(YEARS    AND 

HONTHS 

(VALUES    INCREASE   ON   FIRST 

3AY  UF  PERIOD)* 

MAT'IUITY   PEHIIC 

1/2YR.   PERIOD. 

I/2YR.    PERIOD 

AFTER 

ISSUE) 

TO    BEOINNINO    OF 

TO  BEGINNING  Ur 

(A)TO   MATUR- 

EACH 

I/2YR.    PD. 

NEXT    I/2YR.    PD. 

ITY 

PERCENT 

PERCENT 

PERCaiT 

3-0  TO  3-6 

l/( 

7/1/79) 

•21.71 

*    43.42 

•    45.13 

•    84,84 

•173.68 

•   434.20 

•   848.40 

«   8684, 

4.99 

5.53 

8.09 

3-6  TO  4-0 

1/1/80) 

22.31 

44,62 

44.93 

89.24 

178.48 

446.20 

892.40 

8924. 

5.03 

5.92 

8.99 

4-0  TO  4-6 

7/1/80) 

22,97 

45,94 

68.91 

91.88 

193.76 

459.40 

919.80 

9189. 

5.14 

6.09 

10.48 

4-6  TO  9-0 

1/1/81) 

23.67 

47.34 

71.01 

94.48 

189.36 

473.40 

944.80 

9468. 

5.25 

■  4.98 

14.86 

5-0  2/ 

T/l/81) 

25.44 

50.88 

76,32 

101.74 

203.52 

508.80 

1017.40 

10174, 

6.20 

— — 

— — 

(YEARS   AND 

NINTHS  AFTER 

(9)T0  UATE   OF 

MATURITY  DATE) 

EXTENDED  MATURITY  PE»I00« 

B<MUS   PAYMEtT 

0-0  TO  0-6 

7/1/81) 

•25.44 

(  50.88 

•  76.32 

•101.76 

•203.52 

•  508.80 

•1017.40 

•10174. 

..._ 

6.53 

7,08 

0-6  TO    1-0 

1/1/82) 

26.27 

52.54 

78.81 

105.08 

210.16 

525.40 

1050.90 

10508. 

4.53 

6.47 

7.11 

1-0  TO    1-6 

7/1/82) 

27.12 

54.24 

81.36 

108.48 

214.96 

542.40 

1084.80 

10848. 

6.50 

6.49 

7.19 

1-6  TO  2-0 

1/1/83) 

28.00 

.    56.00 

84.00 

112.00 

224.00 

560.00 

1120.00 

11200. 

6.50 

6.50 

7.19 

2-0  TO  2-6 

7/1/83) 

28.91 

57.82 

86.73 

•15.64 

231.28 

578.20 

1156.40 

11544, 

4.50 

6,50 

7.21 

2-6  TO  3-0 

1/1/84) 

29.85 

59.70 

89.59 

119.40 

238.80 

597.00 

1194.00 

11940, 

4.50 

6,50 

7.29 

3-0  TO  3-6 

7/1/84) 

30.82 

61,64 

92.44 

123.28 

246.56 

616.40 

1232.80 

12328. 

4.60 

4,49 

7.39 

3-6  TO  4-0 

1/1/85) 

31.82 

63.64 

95.46 

127.28 

254.56 

636.40 

1272.80 

12729. 

6.50 

6,54 

7.42 

4-0  TO   4-4 

7/1/95) 

32,86 

65.72 

98.58 

131,44 

242.88 

657.20 

1314.40 

13144. 

6.50 

6.51 

7.90 

4-6  TO   5-0 

I/I/86I 

33,93 

67.86 

101.79 

135.72 

271.44 

678.60 

1357.20 

13572, 

6.50 

6,48 

7.80 

5-0  TO  5-6 

7/1/84) 

35.03 

70.06 

105.09 

140.12 

280.24 

700.60 

1401.20 

14012, 

4.50 

6,51 

7.72 

5-6  TO   6-0 

1/1/87) 

34.17 

72.34 

108.51 

144.48 

289.36 

723.40 

1446,80 

14468. 

6.50 

6.47 

7.87 

6-0  TO   6-6 

7/1/87) 

37.34 

74,68 

112.02 

149.34 

298.72 

744.80 

1493,40 

1 4934. 

4.50 

6.53 

8.07 

6-6  To  7-0 

i/j/aa) 

38.56 

77,12 

115.68 

154.24 

308.48 

771.20 

1542,40 

15424. 

6.50 

6.48 

8.33 

7-0  TO  7-6 

7/1/88) 

39.81 

79,62 

119.43 

159.24 

318.48 

796.20 

1592.40 

15924. 

4.50 

6,48 

8.70 

7-6  TO  8-0 

1/1/89) 

41.10 

82,20 

123.30 

144.40 

328.80 

822.00 

1644.00 

14440. 

6.50 

6,52 

«.28 

8-0  TO  8-6 

7/1/89) 

42.44 

84.88 

127.32 

149.76 

339.52 

848.80 

1697.40 

1 6976. 

6.50 

6.50 

10.19 

8-6  ro  9-0 

1/1/90) 

43.82 

87.64 

131.46 

175.28 

350.56 

874.40 

1752.80 

1 7528. 

6.50 

6.48 

12.09 

9-0  TO  9-6 

7/1/90) 

45.24 

90.48 

135.72 

180.96 

361,92 

904.80 

1809.60 

19094. 

6.50 

17,77 

17.77 

9-6  4/ 

I/I/9I) 

49.26 

98.52 

147,78 

197,04 

394,08 

985.20 

1970.40 

19704. 

7.06  3/ 

— — 

1/  MONTH.    DAY  AND  YEAR  (M  MHICH   ISSUES  OF   JUL.    ).    1976  ENTER  EACH  PERIOD.   FUR  SUSSBOUEirT   ISSUE  ^)NTHS.   AOO  THE  APPROPRIATE 

NUMBER   OF  MONTHS. 
2/  MATURITY  VALUE   IS  REACHED  AT     5   YEARS   AND     0  MONTHS  AFTER    ISSUE. 
3/  YIELD  UN   PURCHASE  PRICE  FROM   ISSUE  UATE  TO  DATE   OF  BONUS  PAYMENT   IS  6.77  PERCENT. 

4/  BINUS  PAYMENT   IS  HADE   AT   14   YEARS   AND     6  MONTHS   AFTER  ISSUE.    YIELD  FROM  FIRST  SEMIANNUAL  ACCRUAL  DATE  IN   1980 
TO  FIRST  SEMIANNUAL   ACCRUAL  DATE   IN    1991    IS   7.33X. 

•     FOB  EARLIER  REDEMPTION  VALUES  AND  YIELDS.   SEE  APPROPRIATE  TABLE   IN  DEPARTMENT  CIRCULAR  453.   9TH  REVISION.    AS   AMENDED  AND 

SUPPLEMENTED. 
••  THIS  TABLE  DOES  NOT  APPLY  IF  THE  PREVAILING  RATE  FOB   SERIES  E  BONOS   AT  THE  TIME  THE  EXTENSION   BEGINS   IS  DIFFER0IT  FROM 

6.50  PERCBIT. 


\ 


TABLE    162 

BiWDS  BEARINO  ISSUE  DATE 

DEC,    •. 

1976 

ISSUE   PRICE 

•18,75 

•37.50 

•56.25 

•75.00 

•150.00 

•376.00 

•750.00 

•  7500. 

APPROXIMATE    INVESTMENT 

YIELD 

DENOMINATION 

25.00 

50,00 

75.00 

100.00 

200.00 

500.00 

1000.00 

10000. 

( ANNUAL 

PESCENTAGE  HATE) 

(2>Fi)aM   BEOIN- 

(3)FR(>N    BEGIN- 

(4IFR(1I BEOIN- 

PERIOD 

(1)  REDEMPTION  VALUES  DURINO  EACH  HALF-YEAR  PERIOD 

NINO 

UF   CURRENT 

NING   OF    EACH 

NINO   OF   EACH 

(YEARS   AND  MONTHS 

(VALUES   INCREASE  (M  FIRST  DAY  OF  PERIOD)* 

MATURITY   PERI IX) 

I/2YR.    PERIOD 

•/2YB,   PERIOD 

AFTER 

ISSUE) 

* 

TU   BEGINNING   (IF 

TO 

BEGINNING  Or 

(A)TO  MATUR- 

EACH 

1/2YR.   PD. 

NEXT   •/2YB.   PO. 

ITY 

PERCENT 

PERCENT 

PERCENT 

2-6  TO  3-0 

l/(    6/1/79) 

•21.14 

•  42.29 

«  63.42 

«  84.56 

•I69.^2 

•   422.80 

•   645.60 

•   8456. 

4.84 

9.39 

7.66 

3-0  TO  3-6 

(12/1/79) 

21.71 

43.42 

65.13 

■6.84 

173.68 

434.20 

868.40 

8684. 

4.95 

9.93 

8.23 

3-6  TO  4-0 

<   6/1/80) 

22.31 

44.62 

66.93 

89.24 

•78.46 

446.20 

892.40 

8924. 

5.03 

■9.92 

9.14 

4-0  TO  4-6 

(12/1/80) 

22.97 

45.94 

68.91 

91.88 

183.76 

459.40 

918.90 

9188. 

5.14 

6,09 

10.77 

4-4  TU  5-0 

(    6/1/81) 

23.67 

47.34 

71.01 

94.68 

189.36 

473.40 

946.80 

9448. 

5.25 

15,55 

15.55 

5-0  2/ 

(12/l/BII 

25.51 

91.02 

76.53 

102.04 

204.08 

510.20 

1020.40 

10204. 

4.25 

(YEARS   AND 

MONTHS   AFTH 

(BITl)  DATE  OF 

MATURITY  DATE) 

EXTENDED  HATURITY  PERIUOM 

■ONUS   PAYMENT 

0-0  TO  0-6 

•I2/I/8I) 

•  29.5) 

•  91,02 

«   76.53 

•  102.04 

•204.08 

•  510.20 

•1020.40 

•10204. 

__^ 

4,51 

7.08 

0-6  TO   1-0 

(    6/1/82) 

26.34 

52,68 

79.02 

105.36 

210.72 

526.80 

1053.60 

10534. 

6.51 

4.53 

7.11 

1-0  TO   1-6 

(12/1/82) 

27.20 

54,40 

81.60 

108.80 

217.60 

544.00 

•088.00 

10880. 

6.52 

8.47 

7.19 

1-4  TO   2-0 

(    6/1/83) 

28.08 

54.16 

84,24 

112.32 

224.64 

561.60 

•123.20 

11232. 

6.50 

8.48 

7.18 

2-0  TO  2-6 

(12/1/83) 

28.99 

97.98 

86.97 

115.96 

231 .92 

579.80 

1159.60 

11596. 

6.50 

*.4» 

7. 2  J 

2-6  T0*-0 

(    6/1/84) 

29.93 

59.86 

89.79 

119.72 

239.44 

598.60 

•197.20 

11972. 

6.49 

8.9S 

1^9 

3-0  TO  3-6 

(12/1/84) 

30.91 

61.92 

92.73 

123.64 

247.28 

618.20 

1236.40 

•2364. 

6.50 

8.47 

T.M 

3-6  TO  4-0 

(    6/1/85) 

31.91 

63.82 

95,73 

127.64 

256.28 

638.20 

1276.40 

12764. 

.     6.50 

8.9> 

7.4t 

4-0  TO  4-6 

(I2/J/85) 

32,95 

65.90 

98,85 

131,80 

263.60 

669.00 

1318.00 

13180. 

4,50 

•.48 

7.90 

4-6   TO  5-0 

(    6/1/86) 

34,02 

68.04 

102.06 

134.08 

272.16 

680.40 

1360.80 

•3608. 

4,50 

4.4T 

7.80 

5-0   TO   5-6 

(I2/J/86) 

35.12 

70,24 

105.36 

140.48 

260.96 

702.40 

1404.90 

14048. 

4.50 

8.  99 

7.73 

5-6  To  6-0 

(    6/1/87) 

36.27 

72.54 

108,81 

•45,08 

290.16 

725.40 

•450.90 

14508. 

4.50 

8.49 

7.«l 

6-0  TO  6-6 

(12/1/87) 

37.44 

74.98 

112.32 

•49.76 

299.52 

748.80 

1497.60 

•4976. 

4.50 

8.92 

•.oa 

6-6  TO   7-0 

(    6/1/88) 

38.66 

77.32 

115.98 

•54.64 

309.28 

773.20 

1546.40 

•5444. 

4.50 

«.S2 

8.34 

7-0   TO  7-6 

(12/1/88) 

39.92 

79.94 

1 1 9.  76 

•59.68 

319.36 

798.40 

•596.90 

15948, 

4.50 

•.SI 

8.71 

7-6  TO  8-0 

(    6/1/89) 

41.22 

82.44 

123.66 

164.88 

329.76 

824.40 

•649.90 

14488. 

4.60 

8.90 

9.26 

8-0  TO  8-6 

(12/1/89) 

42.96 

85.12 

127.48 

170.24 

340.48 

851.20 

•  702.40 

17024. 

4.50 

8.4« 

•  0.19 

8-6  TO  9-0 

(   6/1/90) 

43.94 

87.88 

131.82 

•75.76 

351.52 

878.80 

1757.40 

1 7576. 

4.50 

4,51 

12.08 

9-0  TO   9-6 

(12/1/90) 

45.37 

90.74 

136.11 

•81.48 

362.96 

907.40 

1814.80 

13148, 

4.50 

•  7,77 

17.77 

9-6  4/ 

(   6/1/91) 

49.40 

98,80 

149.20 

197.60 

395.20 

988,00 

1974.00 

19740. 

7.08   3/ 

~— 

— 

1/   MOIITH.    DAY  AND   YEAR   ON   NHICH    ISSUES  OF  DEC.    •.    1976  ENTER  EACH   PERIUO. 
2/  MATUBITY  VALUE   IS  REACHED  AT     5   YEARS   ANJ     0  MONTHS  AFTER   ISSUE. 
3/  YIELD  ON  PURCHASE  PRICE  FRUM   ISSUE  3ATE  TU  DATE  OF   BONUS  PAYMENT   IS  6.79  PERCENT. 

4/   BONUS   PAYMENT    IS   MADE   AT    14   YEARS    AND      6  MllNTHS   AFTER    ISSUE.    YlaO  PR(»«   FIRST  SEMIANNUAL  ACCRUAL  DATE   IN    1980 
TU  FIRST  SEMIANNUAL  ACCRUAL  DATE   IN    1991    IS   7.34«, 

*    FOB  EARLIER  REDEMPTIIM  VALUES  AND  YIELDS.  SEE  APPROPRIATE  TABLE  IN  DEPARTMENT  CIRCULAR  453.   9TH  BEVISIUN,   AS  AMENDED  AND 

SUPPLEMENTED. 
••  THIS  TABLE  DOES  NOT  APPLY  IF  THE  PREVAILINO  RATE  FOB  SERIES  E  BONDS  AT  THE  TIME  THE  EXTENSION  BEGINS  IS  DIFFERENT  FROM 

6.50  PERCBfT. 
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TABLE   laj 
B(MOS   Be*RIIIO    ISSUE   D4TES   F<><lll    JtN.    I    THRlWOH   «*r    I.    I«r7 


ISSUE   PRICE 
DENualN/lTIIIN 


tlS.75 
25.00 


•37.50 
50.00 


*54.25 

75.00 


(75.00    »I50.T0      «375.r»      trVJ.-n      t75TO. 
100.00      200.00        500.00      1000.00      10000. 


*»f>R(IXIII*TE    INVESTXEMT   YIELO 
(tWIlKL   PE9CEMT«GE  KATE) 


PERIOD 

(rE«l>S    MO   aoTHS 

AFTER    lSSUfc> 


(l>   REOEDPTICM   VALUES   DURIW3   E'CH   HALF-T^AR   PEPIOII 
(VALUES    INC8EASE   CM   FIRST   3AT   (IF    PERKIDO 


(2)Fhm    ISSUE      <3>FW(1«I    BEOn-    (4)FR<)U    BECI4- 
n«rE   Til  BECIM-   MI  40  (IF    EACM        NINC   OF   EACri 
MHO   (»=    EACH        PE^ItlO  T"  PERIOD  TO 

PERKIO  3E31NNIM0  uf        <IATUR1TY 

NeXT  PEHIcC 


2- 
2- 

2- 
2- 
2- 
2- 
J- 
J- 

4- 
4- 


»-0  2/ 


TO  2- 
Tii  2- 
To  2- 
TO  2- 
TO  2- 
TO  J- 
TO  3- 
TO  4- 
TO  4- 
To  5- 


i/(  2/1/791 

(  3/1/791 

I  4/1/791 

(  5/1/79) 

(  6/1/791 

(  7/1/791 

(  1/1/90) 

(  7/l/HOI 

(  I/I/8I) 

I  7/l/tll) 

(  1/1/82 1 


»20.d9 
20.78 
20.87 
20. 9« 
21.05 
21. i4 
?I.7I 
22.31 
22.97 
23.47 
25.51 


41.38 
41.54 
41.74 
41.92 
42.10 
42.28 
43.42 
44. «2 
45.94 
4'7.34 
51.02 


82.07 
42.34 
A2.dl 
42.  8« 
63.15 
63.42 
69.13 
46.93 
68.91 
71  .01 
74.53 


•  82.76 
83.12 
83.48 
83.84 
84.20 
84.54 
86.84 
89.24 
'9l.8n 
94.68 
102.04 


•145.52 
I  66.24 
I  A<s.94 
147.48 
148.40 
169.12 
173.48 
178.48 
183.76 
189.34 
204. on 


413.80 
415.60 
417.40 
419.20 
421.00 
422.80 
434.20 
446.20 
459.40 
4)1. 40 
510.20 


•  827.40 
H31.?0 
•  34.IJ4 
>1«».<0 
842.00 
8«S.(W 

>»92 .  40 
91  8.  "V) 
944.40 
1020.40 


I  8274, 
8312, 
>(]4<), 
8)84, 
842'), 
H456, 
8Ae4, 
8924, 
91  Kd, 
9448. 

102O4. 


PERCENT 
4.78 
4. SO 
4.82 
4.83 
4.85 
4.86 
4.95 
5.03 
5.14 
5.2* 
6.25 


PERCENT 
T.3I 
7.37 
T.44 
7.50 
7.58 
7.66 
8.23 
9.14 
10.77 
15.55 


1/  «(«m,    DAY   kHO   YEAR   IM    NHICH    ISSUES   UF  JAN.    I.    1977   ENTER    EACH    PEMKC.    FOR   SUBSEQUENT    ISSUE   llnNT>e.    AOD  THE   APPROPRIATE 

NUBSER  OF  ■imTHS. 
2/  HATUHITY  Value   IS  REACHED  AT     5  YEARS  AND     0  IKINTMS  AFTER   ISSUE. 

•     FOR   EARLIER    HEOENPTKIN    VALUES    AN3   YIELtS.    SEE   APPttUPHlATE   TABLE    IN   DEPAPTNENT   CIRCULAR   653.    VTH   REVISI.ON,    AS   AMENOEU  ANJ 
SUPPLEMENTED. 


TABLE    163-A 


BONOS    KARtNO   ISSUE   DATES   FROM    JAN.    1    TWIIUCH   NAY    1 .    1 977 

ISSUE    PRICE      .    .    . 
DENOKINATKW    .    .    . 

.    .        •18.75 
.    .           25.00 

•37.50      •54.25      ^75. 00   »I50.00      •175.00      ^750. 00      •7500. 
50.00        75.00      100.00     200.00        500.00      1000.00      1 OOOO. 

APPROXINATE    INVESTVENT   YIELD 
(ANNUAL   PERCENTAGE   RATE) 

1 2 1 FRON 

BEGIN- 

(3)FR<III   BEOIN- 

(4IFR(M    BEOIN- 

PERKS 

(U 

RESEMPTION   VALUES   DURINO   EACH  HALF-YEAR 

PERKIO 

NINO  (If 

CUPRENT 

NINO  UF   EACH 

NINO   UF    EACH 

(YEARS   AND 

IWi-TMS    AFTER 

(VALUES    INCREASE   ON 

FIRST  DAY 

OF    PERIUC)* 

•  ATiJRITY   PERIOD 

I/2Y9.    PERIOD 

I/2YR.    PERIOD 

ORIOINAL 
5   YEARS 

TO   B£OI'(NINO   OF 
EACH    I/2YR.    PD. 

To    BEOINNINC   OF 
NEXT    I/2YR.    PD. 

TO  DATE    I* 
8(»IUS    PAYNBNT 

0   niiNThS  I 

EXTENDED  8ATURITY  PERIl)0« 

PERCENT 

PERCEMT 

PERCENT 

0-  0  TO  0- 

6    l/( 

l/t/«) 

•25.51 

1  51.02 

1  76.53 

•  102.04 

•204.08    • 

510.20 

•1020.40 

•  10204. 

6.51 

.7.11 

0-   6  TO   1- 

0        < 

7/1  /H2 ) 

24.34 

52.68 

79.02 

105.36 

210.72 

526.80 

10SI.40 

10^34. 

4.51 

6.53 

•7.15 

1-  0  TO   1- 

6        1 

l/l/OJ) 

27.20 

54.40 

81.60 

108.80 

217.40 

544.00 

1088.00 

IO<WO. 

6.52 

6.47 

7.19 

1-   «  TO  2- 

0        ( 

7/1 /^Jl 

28.08 

56.14 

84.24 

112.32 

224.64 

561  .60 

II2J.20 

11232. 

6.50 

«.4B 

7.23 

J-  0  TO  2- 

6        1 

1 /)/•«) 

28.99 

57.98 

86.97 

115.96 

231.92 

5/9.80 

II59.40 

II59S. 

6.50 

6. 48 

7.29 

»-  •  TO  3- 

0        ( 

7/1/H4) 

29.93 

59.86 

89.79 

119.72 

239.44 

598.60 

1197.20 

11972. 

6.49 

6.55 

7.35 

J-  0  To  3- 

«        ( 

1/1/941 

30.91 

61.82 

92.73 

123.64 

247.28 

618.20 

1234. 40 

12364. 

6.50 

6.47 

7.42 

J-  ♦  TO  4- 

0        1 

7/l/(t5l 

31.91 

63.82 

95.73 

127.64 

255.28 

6J8.20 

1274.40 

12744. 

6.50 

6.52 

7.50 

4-  0  TO  4- 

6        ( 

1/1/861 

32.95 

65.90 

98.85 

131.80 

243.40 

659.00 

1318.00 

13180. 

6.50 

6.49 

7.60 

*-  6  TO  5- 

0        ( 

7/1/86) 

34.02 

68.04 

102.06 

136.08 

272.16 

680.40 

1360.80 

13608. 

6.50 

6.47 

7.73 

*-  0  To  5- 

6        ( 

t/l/BI» 

35.12 

70.24 

105.36 

140.48 

280.96 

702.40 

1404.80 

14048. 

6.50 

6.55 

7.88 

5-  6  TO  6- 

0        ( 

7/1/87) 

36.27 

72.54 

108.81 

145.08 

290.14 

725.40 

1450.80 

14508. 

6.50 

6.45 

8.08 

*-  0  TO  6- 

6        ( 

1/1/88) 

37.44 

74.88 

•12.32 

149.76 

299.52 

748.80 

1497.60 

14976. 

6.50 

6.52 

8.35 

«-  6  TO  7- 

0        ( 

^/l/HB) 

38.46 

77.32 

115. «• 

154.64 

309.28 

T73.20 

1546.40 

15444. 

6.50 

6.52 

8.72 

7-  0  TO  7- 

6        ( 

1/1/89) 

39.92 

79.84 

119.76 

159.68 

319.36 

798.40 

1596.80 

15968. 

6.50 

6.51 

9.27 

7-   6  TO  »- 

0        ( 

7/1 /B91 

41.22 

82.44 

123.66 

164.08 

329.74 

824.40 

1448.80 

16488. 

6.50 

6.50 

10.19 

•-  0  TO   8- 

6        ( 

1/1/90) 

42.56 

85.12 

127.60 

170.24 

340.48 

851.20 

1702.40 

1 7024 . 

6.50 

6.48 

12.07 

8-   6  TO  9- 

0        1 

7/I/00) 

43.94 

87.88 

131.82 

175.76 

351 .52 

878.80 

1757.40 

17574. 

6.50 

17.80 

17.80 

»-0  2/ 

( 

1/1/91 1 

47.85 

•5.70 

143.55 

191.40 

382.80 

957.00 

1914.00 

•  9140. 

7.11    3/ 

UMI 


1/  NONTH,    DAY  AND  YEAR  ON  NHICH   ISSUES  OF  JAN.    1.    1977  ENTER  EACH  PERIOD.   FUR  SUBSEQUENT  ISSUE  MONTHS,    ADD  THE   APPROPRIATE 

NUNBER   tiF   Klir^THS. 
2/  BUHUS   PAYKENT   IS   HADE   AT   14   YEARS  AND     0  HOHTHS  AFTER  ISSUE. 

3/   YIELD   ON   PURCHASE    PRICE   FROM    ISSUE  DATE  TO   DATE   OF    BONUS    PAYMENT   IS  «.8I    PERCBIT.    YIELD  FROM  FIRST  SEMIANNUAL 
*(X»UAL  DATE    IN    1980  TO   FIRST  SEMIANNUAL  ACCRUAL  DATE   IN    1991    IS    7.32X. 

•     F(«    EARLIER   REDEMPTION   VALUES   AND  YIELDS.    SEE   APPROPRIATE  TABLE    IN   DEPARTMENT   CIRCULAR    653.    «TH   REVISION.    AS    AMENDED   AND 

SUPPLEMENTED. 
<M  THIS   TABLE  DUES  NOT  APPLY    IF  THE  PREVAILING   RATE   FUR    SERIES   E   B(WOS   AT  THE  TIME  THE   EXTENSION   BEGINS    IS  DIFFERENT   FKOM 

6.50  PERCENT. 


Federal  Register  /  Vol.  45.  No.  65  /  Wednesday.  April  2. 1980  /  Rules  and  Regulations 21973 


TABLE  164 

BONDS   BEARING    ISSUE   HATE  JUNE    I.    1977 


ISSUE  PRICE     . 

.   ,   . 

•18.75 
25.00 

•37.50 
50.00 

•56.25 

75.00 

•75.00   tlSO.'X 
100.00     200.00 

•375.00 
500.00 

•750.00 
1000.00 

•  75O0. 
10000. 

APPROXmATf    INVESTMENT    YIELJ 
(ANNUAL   PERCENTAGE   HATE) 

PERIOD 

(YEARS  AND  MONTHS 

AFTER    ISSUE) 


(II    REOEMPTIUN   VALUES   OURINO   EACH   HALF-YEAR   PEHluO 
(VALUES    INCREASE   (IN   FIRST  JAY  (H=   PERIUDI* 


(2)FR(IM    ISSUE      (3IFR0M    BEOIN- 
UATE  TO    BEGIN-   NINO  OF    EACH 
NIXO  (IF    EAOI        PERIOD  TO 
PEHKX)  8E3INNINQ   OF 

NE/CT   PERInO 


(4)l-'i<(*l    BEGM- 
NINC   (IF   EACH 
PERKIO  TO 
MATURITY 


2- 
2- 
2- 
2- 
2- 
2- 
2- 
3- 
3- 
4- 
4- 


5-0  2/ 


TO  2- 
TO  2- 
TO  2- 
TO  2- 
TO  2- 
TO  2- 
TO  3- 
TO  3- 
TO  4- 
TO  4- 
TO  5- 


1  l/(    6/1/79) 

2  (  7/1/791 
(  8/1/79) 
(  9/1/79) 
(10/1/79) 
111/1/79) 
(12/1/79) 
(  6/1/80) 
(12/1/80) 
(  6/1/81) 
(12/1/81  ) 
(    6/1/82) 


•20.60  ! 
20.69 
20.78 
20.87 
20.96 
21.05 
21.14 
21.71 
22.31 
22.97 
23.67 
25.57 


41.20 
41.38 
41  .54 
41.74 
41.92 
42.10 
42.28 
43.42 
44.62 
45.94 
47.34 
51.14 


41 .80   •   82 

62.07        82 

62.34 

62.61 

42.88 

43.15 

63.42 

65.13 

66.93 

48.91 

71.01 

76.71 


•  144,80  • 
145.52 
146.24 
144.96 
167.68 
168.40 
169.12 
173.48 
178.48 
183.76 
189.34 
204.54 


412.00   • 

413.80 

415.60 

417.40 

419.20 

421.00 

422.80 

434.20 

446.20 

459.40 

473.40 

511.40 


824. 
827, 
831, 
834, 
838. 
842, 

ei5, 
8m, 

892, 
918, 
946, 

1022. 


00   •   H240. 
40        8274. 


8312, 

8348, 
8384, 
8420, 
8454, 
84H4, 
8924, 
91  8H, 
9448, 
10278, 


PERCEMT 
4.76 
4.78 
4.80 
4.82 
4.33 
4.85 
4.86 
4.95 
5.03 
5.14 
5.25 
6.30 


1/  MONTH,   DAY  AMD   YEAR  (IN  NHICH   ISSUES  OF   JUNE    1,    1977   ENTER  EAOI  PERIOD. 
2/  MATURITY   VALUE    IS   REACHED   AT      5   YEARS    A'lJ     O   MONTHS   AFTEP    ISSUE. 


FOR   EARLIER  REDEMPTION  VALUES   AMD  YIELDS, 
SUPPLEMENTED. 


SEE   APPROPRIATE  TABLE    IN   DEPARTMENT   CIRCULAR    653,    9TH   REVISION,    AS   AMENDED   AND 


TABLE 

164-A 

BONDS    BEARING    ISSUE  DATE   JUNE    1.    1977 

, 

ISSUE  PRICE      . 

•18.75 

•37.50 

•56.25 

•75.00 

•150.00 

•375.00 

•750.00 

•7500. 

APPROXIMATE    INVESTMENT   YIELD 

DENOMINATION    . 

.... 

25.00 

50.00 

75.00 

100.00 

200.00 

500.00 

1000.00 

10000. 

(ANNUAL 

PERCENTAGE 

RATE) 

' 

(21FR()M 

BEGIN- 

(3IFR(IM   BEGIN- 

(4IFR(M  BEGIN- 

PBIInC 

(1) 

REDEMPTION   VALUES   OURINO   EACH   HALF-YEAR 

l>ERKX) 

MI«0    («■' 

CURKENT 

NING 

UF    EACH 

NING   UF    EACH 

(YEARS   AND 

MONTHS    AFTER 

(VALUES    INCREASE   (M 

FIRST  DAY  OF   PERIOD)* 

MATURITY   P(SKX) 

1/2YR.    PERIOD 

1/2 YR.    PERI 00 

ORIOINAL 
5  YEARS 

TO  BiKilNNtNC   ae 
fcACM    1/2YR.    PO. 

TO   REOINNINO  OF 
NEXT    1/2YR.    PD. 

0   MOVTHSI 

EXTENDED  MATURITY   PERIOD** 

BONUS   PAYMENT 

PERCENT 

PERCENT 

PERCEMT 

0-  0  TO  0- 

6    l/(    6/1/82) 

•25.57 

•   51 .14 

•   74.71 

•102.28 

•204.56 

1  511.40 

•  1022.80 

•10228. 

-«.. 

6.49 

•.        7.11 

0-  6  TO   1- 

0 

(  1  i/ 1  /li2  1 

24.40 

52.80 

79.20 

105.40 

211.20 

528.00 

1056.00 

10^*). 

6.49 

6.52 

7.15 

I-  0  TO   1- 

6 

(    4/1/93) 

27.26 

54.52 

81.78 

109.04 

218.08 

545.20 

1090.40 

10*04. 

4.50 

6.46 

7.19 

1-   6  TO  2- 

0 

(12/1/H3I 

28.14 

54.28 

84.42 

112.56 

225.12 

562.80 

1125.40 

n?S4. 

4.49 

6.54 

7.23 

2-  0  TO  2- 

6 

(    6/1/84) 

29.04 

58.12 

87.18 

116.24 

232.48 

581.20 

1162.40 

11624, 

4.50 

4.47 

7.28 

2-  6  TO  3- 

0 

(12/l/b4) 

30.00 

60.00 

90.00 

120.00 

240.00 

400.00 

1200.00 

12000. 

6.49 

6.53 

7.39 

3-  0  TO  3- 

6 

(    6/1/85) 

30.98 

61.94 

92.94 

123.92 

247.84 

619.60 

1239.20 

12392. 

6.50 

A. 52 

7.41 

3-  6  TO  *- 

0 

(12/1/85) 

31  .99 

43.99 

95.97 

127.96 

255.92 

639.80 

1279. «0 

12194. 

6.50 

6.50 

7.50 

4-   0  TO   4- 

6 

(    4/1/84) 

33.03 

46.04 

99.09 

132.12 

244.24 

660.60 

1321 .20 

13212. 

6.50 

6.48 

7.60 

4-   6  TO  5- 

0 

(12/1/86) 

34.10 

68.20 

102.30 

136.40 

272.80 

682.00 

1364.00 

13440. 

6.50 

6.51 

7.72 

5-  0  TO  5- 

6 

(    6/1/87) 

35.21 

70.42 

105.63 

140.84 

281.48 

704.20 

I4O8.40 

1 4084 . 

6.50 

6.48 

7.87 

5-   6  TO  6- 

0 

(12/1/87) 

36.35 

72.70 

109.05 

145.40 

290.80 

727.00 

1454.00 

14540. 

6.50 

6.49 

8.07 

«-  0  TO  4- 

A 

(    6/1/88) 

37.53 

75.06 

112.59 

150.12 

300.24 

750.60 

1501.20 

15012. 

6.50 

6.50 

8.34 

6-  6  TO  7- 

0 

(12/1/88) 

38.75 

77.50 

114.25 

155.00 

310.00 

775.00 

1550.00 

ISSOO. 

6.50 

6.50 

8.71 

7-  0  TO  7- 

6 

(    6/1/89) 

40.01 

80.02 

120.03 

160.04 

320.08 

800.20 

1600.40 

14004. 

6.50 

6.50 

9.26 

7-   6  TO  8- 

0 

(12/1/89) 

41.31 

82.42 

123.93 

165.24 

330.48 

824.20 

1652.40 

I6S24. 

6.50 

6.54 

10.19 

8-  0  TO  B- 

6 

(    6/1/90) 

42.66 

85.32 

127. 9B 

170.64 

341.28 

853.20 

1704.40 

1 7044. 

6.50 

6.47 

12.04 

8-   6  TO  9- 

0 

(12/1/90) 

44.04 

88.03 

132.12 

176.16 

352.32 

880.80 

1761  .60 

17614. 

6.50 

17.76 

17.76 

9-0  2/ 

(    6/1/91) 

47.95 

95.90 

143.85 

191.80 

383.40 

959.00 

1918.00 

19180. 

7.11    3/ 

— — — 

1/   MONTH.    DAY   AND   YEAR  ON   NHICH    ISSUES   OF   JUNE    1,    1977   ENTER   EACH   PERIOD. 
2/   B(MUS    PAYMENT    IS    MADE   AT    14    YEARS   AND     0   M(WTHS   AFTER   ISSUE. 

J/  YIELD  ON   PURCHASE  PRICE  FROM   ISSUE  DATE  TO  DATE  OF   BONUS   PAYMENT   IS  .6.82  PERCENT.   YIELD  FROM  FIRST  SEMIANNUAL 
ACCRUAL   DATE    IN    1980  TO   FIRST   SEMIANNUAL   ACCRUAL  DATE    IN    1991    IS   7.33X. 

•     FOR  EARLIER  REDEMPTION  VALUES  AND  YIELDS,   SEE  APPROPRIATE  TABLE   IN  DEPARTMENT  CIRCULAR   453,   9TH  REVISION.    AS  AMENDED  AND 

SUPPLEMENTED. 
••  THIS  TABLE  DOES  NOT  APPLY   IF  THE  PREVAILING  RATE  FOB  SERIES  E  B(»(OS   AT  THE  TIME  THE  EXTBISKIN  BEGINS   IS  DIFFERENT  FRON 

6.50  PERCENT. 
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i1E« 


TABLE  l«9 

■DNQS '■Etnmo  ISSUE  dates  from  jul.  i  TmoiioH  wov.  i,  ton 


ISSUE  MICE 
OENONIIIATiat 


•  16.  TS 

29.00 


«37.50 
SO.OO 


•M.29 

75.00 


«79.00   tIfO.OO      *375.IX]      «750.00      »7500. 

100.00    200.00     «oo.no    looo.oo    loooo. 


APPOUXIMATS    INVESTtEirr    VIELD 
< ANNUAL   PERCENTaOE   RATE) 


l2)Fni)M   ISSUE 

l3tF»m   BEOIN- 

(4)FRl)N    BEOIN- 

PERIOD 

(1) 

REQEMPTIOK  VALUES  DURING  EACH  HALF-YEAR 

PERIOU 

DATE  TU  BEOIN- 

NINO   IIF    EACH 

NINO  OF    EACH 

(YEAftS  AND 

«MITHS 

(VALUaS   INCREASE   IM  FIRST  DAY 

*   PESIl»>« 

NINC  OF    EACH 

PERI  (ID  TU 

PERU*  TO 

AFTEK  ISSUE) 

PERIOD 

BEOINNINO  llF 

«ATUHITY 

NEXT  PERI  1)0 

PERCENT 

PERCENT 

PERCENT 

1-  T  TO  1-  8 

l/<    2/1/79) 

420.18 

«  40.34 

•  80.54 

»   80.72 

<l«l.44    1 

403.60 

t    807.20 

•  8072.        4.70 

5.41 

7.05 

1-  8  TO  1-  9 

«    3/1/79) 

20.27 

40.54 

60.81 

81.08 

162.16 

405.40 

810.40 

8I0H.         4.73 

4.78 

7.09 

1-  9  TO  l-IO 

«    VI/79) 

20.35 

40.70 

61.05 

81.40 

162.80 

407.00 

814.00 

8140.        4.73 

4.76 

7.15 

l-IO  TO  l-tl 

<   VI/79) 

20.43 

40.88 

61.29 

81.72 

163.44 

.408.60 

817.20 

8172.        4.74 

5.34 

7.21 

l-ll   TO  2-  0 

(   «/l/79) 

20.52 

41.04 

61.56 

82.08 

164.16 

410.40 

820.80 

8208.        4.74 

4.72 

7.24 

a--  0  TO  2-  I 

<    7/1/79) 

20.  «0 

41.20 

6t.80 

82.40 

164.80 

412.00 

824.09 

8240.        4.74 

5.30 

7.34 

2-  1   TO  2-  2 

(   8/1/79) 

20.  «9 

41.38 

62.07 

82.74 

165.52 

413.80 

827.60 

8276.        4.78 

5.28 

7.39 

2-  2  TO  2-  3 

<    9/1/79) 

20.78 

41.58 

62.34 

83.12 

166.24 

415.60 

831.20 

8312.        4.80 

5.25 

7.44 

2-  J  TO  2-  4 

< 10/1/79) 

20.87 

41.74 

62.61 

83.48 

166.96 

417.40 

834.80 

8348.         4.82 

5.23 

7.52 

2-  4  TO  2-  9 

(•1/1/79) 

20.96 

41.92 

62.88 

83.84 

167.68 

419.20 

838.40 

8384.         4.83 

5.21 

7.40 

2-  9  TO  2-  6 

1 12/1/79) 

21.05 

42.10 

63.15 

84.20 

168.40 

421.00 

842.00 

8420.        4.85 

5.19 

7.47 

2-  «  TO  >•  0 

(  i/i/ao) 

21.14 

42.28 

63.42 

84.54 

169.12 

422.80 

815.60 

8456.        4.86 

5.39 

7.78 

J-  0  TO  3-  6 

(    7/t/80) 

21.71 

43.42 

69.13 

84.84 

173. « 

434.20 

868.40 

8684.        4.95 

5.53 

8.35 

3-  »  TO  4-  0 

<    l/I/Sl) 

22.31 

44.82 

46.93 

89.24 

178.48 

446.20 

892.40 

8924.        5.03 

5.92 

9.30 

4-  0  TO  4-  4 

<    7/I/ei) 

22.97 

45.94 

68.91 

91.88 

183.76 

459.40 

918.80 

9188.        5.14 

6.09 

•  •.02 

4-  •  TO  9-  0 

«   J/l/82) 

23.  A7 

47.34 

71.01 

94.68 

189.36 

473.40 

946.80 

9448.        5.25 

•  4.05 

•  4.05 

9-0  2/ 

«    7/1/82) 

25.57 

51.14 

76.71 

102.28 

204.56 

511.40 

1022.80 

10228.       6.30 

"  ITjiikr  oF^BmnHT*"  **  *""  ISSUES  OF  JUt.   I,   I9n  ENTER  EACH  PERKC.   FUR  SUBSEQUENT  ISSUE  WINTHS,   ADD  THE  APPROPRIATE 

2/  MATURITY  VALUE  IS  REACHED  AT     5  YEARS  AND     0  NdNTHS  AFTER  ISSUE. 

•    S,'il/22^„''^°""'"'"  '"'•"'^  *'"'  !"£"«•  SEE  APPROPRIATE  TABLE   IN  DEPARTMENT  CIRCULAR  453,   9TH  fflEVISK**,   AS  AMBIDEO  AND 


TABLE  145-A 
BONDS  (EARINO  ISSUE  DATES  FROM  JUL.   •   THROUGH  NOV.   I,   1977 


ISSUE  PRICE 
DENUMIMATIOM 


.... 


«I8.75 
25.00 


»37.50 
50.00 


154.25 

79.00 


475.00  1150. X 
100.00     200.00 


4375.00 
500.00 


•750.00 
1000.00 


•7500. 
10000. 


APPROIIMATE  INVESTMENT  YIELD 
(ANNUAL  PBtCENTAOE  RATE) 


PERKS 
(YEARS  AND  NOITHS  AFTER 
ORIGINAL  MATURITY  AT 
9  YEARS     0  MixriHS) 


(1)  REDEMPTION  VALUES  DURING  EACH  HALF-YEAR  PERIOD 
(VALUES   INCREASE  ON  FIRST  DAY  OF  PERIOD)* 


EXTENDED  HATUNITV  PERI(»M 


(2)FRnM  BEGIN- 
NING OF  CURREWT 
MATURITY  PEHIX 
TO   BEOINNINO  OF 
EACH   I/2YR.   PD. 


•3>FaoM  BEOIN- 
NINO UF   EACH 
I/2YR.   PERICO 
TO  BEGINNING  OF 
NEXT   I/2YR.   PD. 


(4>FR()M   BECIN- 
NINO  OF   EACH 
I/2YR.   PERIOD 
TO  DATE  OF 
BONUS  PAYMENT 


0- 
0- 
I- 
•  - 
2- 
2- 


0  TO 
4  TO 
0  TO 
4  To 
0  TO 
4  TO 
0  To 

3-  4  TO 

4-  0  TO 
4-  4  TO 
9-  0  TD 
9-  4  TO 
*-  0  TO 
4-  4  TO 
V  0  TO 

7-  4  TO 

8-  0  TO 
8-4  2/ 


0-  6 

1-  0 
•  -  4 

2-  0 

2-  6 

3-  0 

3-  4 

4-  0 
4-  4 
9-  0 
9-  4 
4-  0 
»■  « 
7-  0 
7-  4 
»-  0 
•-  • 


•/(  7/1/82) 
•  1/1/83) 
7/1/83) 
•  /I/B4) 
7/1/84) 
l/)/85) 
7/1/85) 
1/1/84) 
I  7/1/84) 
(  1/1/87) 
I  J/l/87) 
(  1/1/88) 
(  7/l/«a> 
(  •/J/S9) 
(  7/1/89) 
I  •/I/90) 
(  7/1/90) 
(    i/)/9t) 


•25.57  • 

51.  ^4 

24.40 

52.80 

27.24 

54.52 

28.14 

94.28 

29.04 

98.12 

30.00 

60.00 

30.98 

41.94 

31.99 

43.98 

33.03 

44.04 

34.10 

48.20 

35.21 

70.42 

34.35 

72.70 

37.53 

79.04 

38.79, 

n.90 

40.01 

80.02 

41. 3f 

02.42 

42.44 

85.32 

44.44 

92.88 

*  74.71 

79.20 

81.78 

•4.42 

•7.19 

90.00 

92.94 

95.97 

99.09 

102.30 

•05.43 

109.05 

•12.59 

114.25 

I20'.03 

•  23.93 

•27.98 

139.32 


•102. 2« 
105.60 
109.04 
112.54 
114.24 
120.00 
•23.92 
•27.98 
•32.12 
134.40 

•  40.84 
145.40 
•90.12 
199.00 

•  40.04 
145.24 
170.44 
•89.74 


•204.54 
211.20 
218.08 
225.12 
232.48 
240.00 
247.84 
255.92 
244.24 
272.80 
281.46 
290.80 
300.24 
310.00 
320.06 
330.48 
341.28 
371.52 


911.40 
928.00 
949.20 
942.80 
961.20 
400.00 
419.40 
439.80 
640.40 
482.00 
704.20 
727.00 
790.40 
779.00 
600.20 
824.20 
653.20 
928.60 


•1022.60 
1054.00 
I090.4<} 
•125.40 
•  142.40 
1200.00 
•239.20 
1279.40 
1321.20 
•344.00 
1406.40 
1454.00 
1501.20 
1550.00 
•400.40 
1452.40 
1 704.40 
1857.60 


•  10228. 

•  0540. 
10904. 
11254. 
11424. 

•  2000. 
12392. 
•2794. 
13212. 
•3440. 
14084. 

•  4540. 

•  5012. 
15500. 
14004. 
16524. 
•7044. 
18576. 


PERCENT 

4.49 
4.50 
4.49 
4.50 
4.49 
4.50 
4.50 
4.50 
4.50 
4.50 
4.50 
4.50 
6.50 
4.90 
4.50 
4.50 
7.15  3/ 


PERCENT 
•  7.15 
7.19 
7.23 
7.29 
7.34 
7.42 
7.50 
7.60 
7.72 
7.87 
6.07 
8.33 
6.70 
9.24 

•  0.19 
12.05 

•  7.72 


1/  NONTH.  DAY  AND  YEAA  m  IMICH  ISSUES  Of  JUL.   ».   1977  EWTER  EACH  PERIOD.  FOR  SUBSEOUENT  ISSUE  MONTHS,   ADO  THE  APPROI>RIATE 

NUMBER  Of  Mfxrms. 

2/  BOIUS  PAYMBIT  IS  MADE  AT  13  YEARS  AND     4  McWTHS  AFTER  ISSUE. 

''  '[^z  s:ri5^si1o^Rsl1E"5I^5^5A[^°^AL*DA"S1N•'fs?'7s'?.li;f  ''"^-  "^°  ""•  "'^  ''"'**"*^ 

•     JlJL.HJ^iS.,''^'""'"*  ""-"^  *•"•  l"aas.  sa  APPROPRIATE  TABLE  IM  DEPARTMENT  CIRCULAR  453,   9rH  REVISliM,   AS  AMENDED  AND 
**  V*ll  USbL?*'  ""^  *"*"  "■  ^^  PBEVAILINO  RATE  Ff*  SERIES  E  BONDS  AT  THE  TIME  THE  EXTENSION  BEGINS   IS  DIFFEOENT  FROM 

9«90   rcJrCBfTa  » 


UMI 


/ 
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TABLE    164 

BONDS    BEARING    ISSUE   DATE  DEC.    1,    1977 

ISSUE  PRICE 

•18.75 

•37.50 

•56.25 

•75.00 

•150.00 

•375.00 

•750.00 

•7500.                APPROXINATi    INVESTdENT   YIELD 

OENOMINATKM 

25.00 

50.00 

75.00 

100.00 

200.00 

500.00 

1000.00 

10000.                     (ANNUAL   PERCEKTOt 

RATE) 

<2)FPOI«    ISSUE 

(3)rR<M    BEOIN- 

(4)FR(W   BEGIN- 

PERIOD 

(11 

REDEMPTION  VALUES  DURIW5  EACH  HALF-YEAR 

PERIOD 

DATE  To   8601 N- 

NINO   IIF   EACH 

NING  (IF    EACH 

(YEARS   AND 

MONTHS 

(VALUES    INCBEfSE  ON  FIRST  OAY 

OF   PEHKIO)* 

NINO  Of    EACH 

PERI  11)  TO 

PERI  ID  TO 

AFTER   ISSUE) 

PERIOD 

8e0IN«|N0   (>f 

MATURITY 

NE(T   PERIOD 

-—— 

PEHCtNT 

PERCENT 

PERCENT 

1-  4  TO  1-   7 

•  /(    6/1/79) 

•20.I0 

•  40.20 

•   60.30 

>   80.40 

•160.80 

•   402.00 

•   804.03 

•   8040.  ■       4.69 

4.82 

7.07 

1-  7  TO   1-  8 

<    7/1/79) 

20.18 

40.36 

60.54 

80.72 

161.44 

403.60 

807. '0 

R072.         4.70 

5.41 

7.12 

•-  d  TO   1-   9 

(    8/1/79) 

20.27 

40.54 

60.81 

81.08 

162.1^ 

405.40 

810. -to 

8109.        4.73 

4.78 

7.14 

1-  9  TO  1-10 

(    9/1/791 

20.35 

40.70 

61.05 

81  .40 

162.80 

407.00 

814.00 

8140.        4.73 

4.76 

7.23 

l-IO  TO  l-ll 

(10/1/79) 

20.43 

40.84 

61.29 

81.72 

163.44 

408.60 

817.20 

8172.        4.74 

5.34 

7.29 

l-ll   TO  2-  0 

( 11/1/79) 

20.52 

41  .04 

61.56 

82.08 

164.14 

410.40 

820.80 

8201.        4.76 

4.72 

7.34 

2-  0  TO  2-   1 

112/1/79) 

20.60 

41.20 

61.80 

82.40 

164.80 

412.00 

824.00 

8240.         4.76 

5.30 

7.42 

2-  1   TO  2-  2 

(    1/1/80) 

20.69 

41.38 

62.07 

82.76 

165.52 

413.80 

827.60 

8276.        4.78 

5.28 

7.46 

2-  2  TO  2-  3 

(    2/1/80) 

20.78 

41.56 

62.34 

83.12 

166.24 

415.60 

831.20 

8312.         4.80 

5.25 

7.54 

2-  3  TO  2-  4 

(    3/1/80) 

20.87 

41.74 

62.61 

83.48 

166.96 

417.40 

834.80 

8348.         4.82 

5.23 

7.41 

2-   4  TO  2-  5 

(    4/1/80) 

20.96 

41.92 

62.88 

83.84 

167.68 

419.20 

83<(.40 

8384.        4.83 

5.21 

7.49 

2-  5  TO  2-  4 

(    5/1/80) 

21  .05 

42.10 

63.15 

84.20 

168.40 

421.00 

942.00 

8420.        4.85 

5.19 

7.77 

2-  4  TO  3-  0 

(    4/1/80) 

21.14 

42.28 

63.42 

84.54 

169.12 

422.80 

845.60 

4456.        4.86 

5.39 

7.69 

3-  0  TO  3-  4 

(12/1/80) 

21.71 

43.42 

65.13 

84.84 

173.68 

434.20 

86<l.49 

8484.        4.95 

5.53 

6.47 

3-  4  TO  4-  0 

(    4/1/81) 

22.31 

44.42 

66.93 

89.24 

178.48 

446.20 

892.40 

8924.         5.03 

5.92 

9.47 

4-  0  TO  4-   4 

(1 2/1/81 ) 

22.97 

45.94 

68.91 

91  .m 

183.76 

459.40 

918.80 

9IIW.        5.14 

6.09 

11.24 

4-   4  TO  5-  0 

(    6/1/82) 

23.67 

47.34 

71.01 

94.68 

189.36 

473.40 

946.80 

9468.        5.25 

14.54 

14.54 

5-0  2/ 

(12/1/82) 

25.63 

51.26 

74.89 

102.52 

205.34 

512.40 

1025.20 

10252.        6.35 

— — 

— — 

1/  MONTH,   DAY  AND  YEAR  ON  WHICH    ISSUES  OF  DEC.    I,    1977  ENTER  EACH  PERIOD. 
2/  MATURITY  VALUE   IS  REACHED  AT     5  YEARS  AMD     0  MONTHS  AFTER   ISSUE. 

*     FOR  EARLIER  REDEMPTION  VALUES  AND  YIELDS,    SEE  APPROPRIATE  TABLE   IN  DEPARTMENT  CIRCULAR  453.    9TH  REVISION.   AS   AMENDED  AN3 
SUPPLEMENTED. 


TABLE   164-A 
6<MDS  BEARING   ISSUE  DATE  DEC.    I,    1977 


ISSUE  PRICE 

•18.75 

•37.50 

•56.25 

•75.00 

•150.00 

•375.00 

•750.00 

•7500. 

APPROXIMATE   INVESTMENT  YIELD 

DENOMINATION 

25.00 

50.00 

75.00 

100.00 

20O.W 

500.00 

1000.00 

10000. 

(ANNUAL 

PERCENTAGE 

RATE) 

(2)FR0M 

BED  IN- 

(3)FR(XI   BEGIN- 

(4IFR0M   BEOIN- 

PERIOD 

(1) 

REDEMPTION   VALUES   DURING   EACH  HALF-YEAR 

PERIOD 

NI10  OF 

CURRENT 

NING 

UF  EACH 

NINO   UF    EA« 

(YEA  IS   AND 

MONTHS   AFTER 

(VALUES    INCREASE  ON 

FIRST  DAY 

OF  PERIOD)* 

MATURITY   PERIOD 

1/2YR.    PERKX) 

1/2YR.   PERIOD 

TO    BEGINNING   OF 
EACH    1/2YR.    PD. 

TO   BEGINNING    UF 
NEXT    I/2YR.    PD. 

TO  DATE  Of 
B(MUS   PAYMENT 

5  YEARS 

0  MONTHS) 

EXTENDED  MATURITY  PERIOD** 

»ERCENT 

PBtCENT 

PERCENT 

0-  0 

TO  0- 

4 

I  /( 1 2/1  /82 ) 

•25.63 

•  51.26 

•  76.89 

•102.52 

•205.04    I 

512.40 

•1025.20 

•10252. 

I 

6.48 

7.15 

0-  4 

TO  1- 

0 

1    4/1/83) 

26.44 

52.92 

79.38 

105.84 

211.68 

529.20 

1058.40 

10584. 

6.48 

4.50 

••    7.19 

1-  0 

TO   1- 

4 

(12/1/83) 

27.32 

54.64 

81.96 

109.28 

218.56 

544.40 

1092.80 

10928. 

6.49 

4.52 

7.23 

1-  6 

TO  2- 

0 

(4/1/84) 

28.21 

54.42 

84.63 

112.84 

225.68 

564.20 

1128.40 

11284. 

6.50 

4.52 

7.28 

2-  0 

TO  2- 

4 

(12/1/84) 

29.13 

58.26 

87.39 

116.52 

233.04 

582.60 

1165.20 

11652. 

6.50 

4.45 

7.34 

2-  6 

TO  3- 

0 

(    4/1/85) 

30.07 

60.14 

90.21 

120.28 

240.56 

601.40 

1202.80 

12028. 

6.49 

4.52 

7.42 

3-  0 

TO  3- 

4 

(12/1/85) 

31  .05 

62.10 

93. J5 

124.20 

248.40 

421.00 

1242.00 

12420. 

6.50 

4.51 

7.50 

3-  6 

TO  ♦- 

0 

(    4/1/84) 

32.06 

64.12 

96.18 

128.24 

256.48 

441.20 

1282.40 

12824. 

6.50 

4.49 

7.40 

4-  0 

TO  4- 

4 

(12/1/86) 

33.10 

66.20 

99.30 

132.40 

264.80 

662.00 

1324.00 

13240. 

6.50 

4.53 

7.72 

4-   4 

TO  5- 

0 

(    6/1/87) 

34.18 

68.36 

102.54 

136.72 

273.44 

483.60 

1367.20 

13672. 

6.50 

4.50 

7.67 

5-  0 

TO  5- 

4 

(12/1/87) 

35.29 

70.58 

105.87 

141.16 

282.32 

705.80 

1411.60 

14116. 

6.50 

4.52 

6.07 

5-   4 

TO  4- 

0 

(    4/1/88) 

36.44 

72.88 

109.32 

145.76 

291.52 

728.80 

1457.60 

14576. 

6.50 

4.46 

6.33 

4-  0 

TO  4- 

4 

(12/1/88) 

37.62 

75.24 

112.86 

150.48 

300.96 

752.40 

1504.80 

15048. 

4.50 

4.49 

6.70 

4-   6 

TO  7- 

0 

(    4/1/89) 

38.84 

77.68 

116.52 

155.36 

310.72 

776.80 

1553.60 

15536. 

4.50 

4.54 

9.24 

7-  0 

TO  7- 

4 

(12/1/89) 

40.11 

80.22 

120.33 

160.44 

320.88 

802.20 

1604.40 

16044. 

4.50 

4.46 

10.18 

7-   6 

TO  8- 

0 

(    4/1/90) 

41.41 

82.82 

124.23 

165.44 

331.28 

828.20 

1656.40 

16564. 

4.50 

4.52 

12.05 

8-   0 

TO  8- 

4 

(12/1/90) 

42.76 

85.52 

123.28 

171.04 

342.08 

855.20 

1710.40 

17104. 

6.50 

17.73 

17.73 

8-6 

2/ 

(    4/1/91) 

46.55 

93.10 

139.65 

184.20 

372.40 

931.00 

1862.00 

18620. 

7.15  3/ 

— — 

1/  MONTH.   DAY  AND  YEAR  ON  NHICH   ISSUES  OF  DEC.    I.    1977  ENTER  EACH  PERIOD. 
2/  BONUS    PAYMENT    IS   MADE   AT    13    YEARS    AND      4  MONTHS    AFTER   ISSUE. 

3/  YIELD  ON   PURCHASE  PRICE  FROM   ISSUE  DATE  TO  DATE  OF   BONUS   PAYMENT  IS  6.85  PERCENT.   YIELD  FROM  FIRST  SEMIANNUAL 
ACCRUAL   DATE    IN    1980  TO  FIRST  SEMIANNUAL   ACCRUAL   DATE    IN    1991    IS    7.31  X. 

*     FOR  EARLIER  REDEMPTION  VALUES   AND  YIELDS.   SEE  APPROPRIATE  TA9LE   IN  DEPARTMENT  CIRCULAR  653.   9TH  REVISION.    AS   AMENUEJ  AMD 

SUPPLEMENTED. 
••  THIS  TABLE  DOES  NOT  APPLY   IF  THE  PREVAILING  RATE  FOB  SERIES  E  BONDS  AT  THE  TIME  THE   EXTENSION  BEGINS   IS  DIFFERENT  FROM 

6.50  PERCENT. 
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TABLE   l«7 
BONOS  feE*RI)iO   ISSUE  DATES   FRnO   JA^I.    I    TWOUOH  MAY    I.    1970 


ISSUE   MICE 
OetaaiNATIIM 


(IS.79 
29.00 


•37, SO 
SO.OO 


•VS. 29 

75.00 


»75.00   «J SO.OO      »375.00      (750.00      «TSOO. 
100.00     200.00        SOO.OO      1000.00      10000. 


APPHOXUATe    IHVESTOEMT   VIELO 
C ANNUAL   PERCENTAGE   RATE) 


PERICX) 

<  YEARS   AND  NONTHS 

AFTER   ISSUE) 


lU   REDEMPTION   VALUES   QURINO   EA04  HALF-YEAR   PEHKIO 
(VALUES   INCREASE  fM  FIRST  DAY  >IF  PENIilD)* 


I2)I-D0M    ISSUI: 
UATE  TO   8EGIN 
MING  OF    EACH 
PcRI(» 


(JIFKIM   BEGIN-  (4)FR(W    BEOI'4- 
'   NING   If    EACH        NINO   UF    EACH 
PEMHIO  TO  PERliB  TO 

BEJINNINO   If        NATUHITV 
NEXT   PEBIOO 


I-  I  TO 
I-  2  TO 
I-  3  TO 
I-  4  TO 
I-  »  TO 
I-  «  TO 
I-  7  TO 
I-  •  TO 

1-  9  TO 
I- 10  To 
l-ll   To 

2-  0  TO 


I-  3 


2- 
2- 
2- 

2- 
2- 
2- 

3- 
3- 

«- 
4' 


TO 

2  TO 

3  TO 

4  TO 
i  TO 
«  TO 
0  TO 
«  To 
0  TO 
6  TO 


5-0  2/ 


I 

I- 

I- 

I- 

I- 

I- 

I- 

l-IO 

l-ll 

2-  0 

2-   I 

2-  2 

2-  3 

2-  4 

2-  5 

2-  « 
>-  0 

3-  « 

4-  0 
4-  « 
»-  0 


l/(   2/1/79) 
(   3/1/79) 

<  4/1/79) 
f  VI /79) 
(  A/l/791 
I    7/1/79) 

<  a/1/79) 
I  9/1/79) 
(10/1/79) 
(  1 1/1/79) 
(12/1/79) 
(  1/1/80) 
I  2/1/80) 
(  3/1/80) 
(  4/1 /BO) 
(  5/1/80) 
(  0/1/80) 
(  7/1/80) 
(  I/I/8I) 
(  7/1/81) 
«  1/1/821 
(  7/1/82) 
(    1/1/83) 


*I9.«9 
19.77 
19.85 
19.94 
20.02 
20.10 
20.18 
20.27 
20.35 
20.43 
20.52 
20.  «0 
20.«9 
20.78 
20.87 
20.96 
21.05 
21.14 
21.71 
22.31 
22.97 
23.47 
25.  «3 


•  39.38 
39.54 
39.70 
39.88 
40.04 
40.20 
40.36 
40.54 
40.70 
40.86 
41.04 
41.20 
41.38 
41.56 
41.74 
41.92 
42.10 
42.28 
43.42 
44.62 
45.94 
47.34 
Sl.2« 


•  59.07 
59.31 
59.55 
59.82 
60.06 
60.30 
(W.54 
60.81 
61.05 
61.29 
61.56 
61.80 
62,07 
62.34 
62,61 
62,88 
63.15 
63,42 
65.13 
46.93 
68.91 
71.01 
76.89 


•  78.74 
79.08 
79.40 
79.74 
80.08 
80.40 
•0.72 
81.08 
81.40 
81.72 
82.08 
82.40 
82.74 
83.12 
83.48 
83.84 
84.20 
84.56 
84.84 
89.24 
91.88 
94.68 
102.52 


H57.52 
158.14 
I58.IW 
159.52 
140.14 

140. ao 

141 .44 
142.14 
162,90 
143.44 
144,16 
144,40 
165, M 
144,24 
144,94 
147.48 
148,40 
149.12 
173.48 
178.48 
183.74 
189,34 
205,04 


«  393.80 
395,40 
397,00 
398,80 
400.40 
402.00 
403.40 
405.40 
407.00 
408.60 
410.40 
412,00 
413,80 
415.40 

'  417,40 
419.20 
421.00 
422.80 
434.20 
446.20 
459,40 
473,40 
512,40 


I  7B7.40 
790.90 
794.00 
797.40 
100.90 
804.00 
807.20 
810.80 
814.00 
817.20 
820. TO 
824.00 
827.40 
831.20 
834.80 
838.40 
842.00 
845.40 
848.40 
892.40 
918.80 
944.80 

1025.20 


>  7874, 
7908, 
7940, 
7974. 
8008. 
8040, 
8072, 
8108. 
8140, 
8172. 
8208. 
8240. 
8274, 
8312. 
8348. 
8384, 
8420. 
8454. 
8484. 
8924. 
91  88. 
9448. 

10252. 


PEMCENT 
4,57 
4.59 
4.61 
4.47 
4.48 
4.49 
4,70 
4,73 
4.73 
4.74 
4.74 
4.74 
4.78 
4.80 
4.82 
4.83 
4.85 
4.86 
4.95 
5.03 
5.14 
5.25 
4.35 
J- 


PERCENT 
4.93 
4.91 
5.50 
4.84 
4.84 
4.82 
5,41 
4.78 
4.76 
5.34 
4.72 
5.30 
5.28 
5.25 
5.23 
5.21 
5.19 
5.39 
5.53 
5.92 
4,09 
16,56 


PERCENT 
«,85 
6.89 
6.93 
6.96 
7,01 
7,07 
7.12 
7.16 
7.23 
7.29 
-  7.34 
7.42 
7.48 
7,54 
7.41 
7.69 
7.77 
7.85 
8.47 
9.47 
11.26 
16.54 


1/  MONTH.    DAY  AND   YEAR   M   MHICH    ISSUES   OF   JAN.    I.    1978   ENTER   EACH   PERKX).    FOB   SUBSEQUENT    ISSUE  MONTHS.    ADD  THE   APPROPRIATE 

NUMBER  Of  MONTHS. 
2/  MATURITY  VALUE  IS  REACHED  AT     5  YEARS  AND     0  MONTHS  AFTER   ISSUE. 


FOR  EARLIBI  RB>EMPTION  VALUES  AND  YIELDS. 
SUPPLEMENTED. 


SEE  APPRIPRIATE  TABLE  IN  DEPARTMENT  CIRCULAR  653,   9TH  REVISION,   AS  AMENDED  AMD 


TABLE  167-A 
BflNOS  KARINO   ISSUE  DATES  FROM  JAN.    I  THROUOH  MAY  I.   1978 


ISSUE  PRICE 

•   • 

•    •    , 

918.79 

•37.50 

•96.29 

•79.00 

•150.00 

•375.00 

•750.00 

•  7500. 

APPROXIMATE   INVESTMENT   YIELD 

DEN UMI NATION 

•   • 

*    •    • 

29.00 

90.00 

79.00 

100.00 

200.00 

500.00 

1000.00 

10000. 

(ANNUAL   PERCENTAGE 

RATE) 

(2)F»()M 

BEGIN- 

(3)FRIM    BEOIN- 

(4)FR0M  BEOIN- 

PERIIV 

(U 

REOEMPTKM  VALUES  DURING  EACH  HALF-YEAR 

PBilao 

NINO   UF 

CURRENT 

NINO   UF   EACH 

NINO  UF   EACH 

(TEARS   AMD  MOTTHS  AFTER 
URIOINAL    MATtlOfTV    AT 

(VALUES    INCREASE   CN 

FIRST  DAY 

UF  PERIOD)* 

MATURITY  PERKX) 
To   BEOINNINO   OF 
EACH    I/2YR.    PO. 

I/2YR.    PERKB 
TO  BEOINNINO   OF 
NEXT   I/2YR.   PO. 

l/2yR.   PERIOD 

9  YEARS     0 

MONTHS) 

EXTaOED  MATURITY  PERIOD** 

BiMUS   PAYMENT 

PERCENT 

PERcarr 

PERCBIT 

(^  0  TO  (V  6 

/( 

1/1/83) 

•29.63 

1  91 .26 

•  76.89 

•102.92 

•205.94  I 

512.60 

•1025.20 

•  10252. 

6.48 

7.19 

0-  6  TO   1-  0 

7/1/83) 

26. 4« 

92.92 

79.38 

105.84 

211.48 

929.20 

•058.40 

10584. 

6.48 

6.90 

7.23 

t-  0  TO  1-  « 

1/1/84) 

27.32 

94.64 

81.96 

109.28 

218.54 

546.40 

1092.80 

10928. 

6.49 

«.S2 

T.29 

1-  *  TO  2-  0 

7/1/84) 

28.31 

96.42 

■4.63 

112.84 

225,48 

964.20 

1128.40 

11284. 

6.50 

6.92 

7.39 

2-  0  TO  2-  « 

I/I/B9I 

29.13 

S8.24 

■7,39 

116.52 

233,04 

982.60 

1149.20 

11652. 

6.50 

6.49 

7.43 

2-  6  TO  3-  0 

7/1/89) 

30.07 

•0.14 

M.2I 

120.28 

240,56 

601.40 

1202.80 

12028. 

6.49 

6.92 

T.90 

>-  0  TO  3-  « 

I/I/86I 

31.09 

62.10 

93.15 

124.20 

248,40 

«2i.ao 

1242.00 

12420. 

6.50 

«.9I 

7.M 

3-  6  TO  4-  a 

7/J/S6> 

32.04 

64.12 

94.18 

128.24 

256,48 

641.20 

1282.40 

12824. 

6.50 

6.49 

7.72 

4-  9  TO  ♦-  « 

l/l/S7> 

33.10 

66.20 

99.30 

132.40 

264,80 

662.00 

•324.00 

1 3240. 

6.50 

6.93 

7.88 

4-  6  TO  9-  0 

7/1/87) 

34.18 

48.36 

102.54 

134.72 

273,44 

483.40 

•367.20 

13672. 

6.50 

6.90 

(.07 

9-  0  TO  9-  • 

1/1/80) 

39.29 

70.58 

105.87 

141.16 

282,32 

705.80 

1411.60 

I4II6. 

4.50 

6.52 

■  .34 

9-  «  To  6-  0 

7/1/88) 

34.44 

72.88 

109.32 

145.76 

291,52 

728.80 

1457.60 

•4576. 

6.50 

«.4« 

■.70 

^  0  TO  ^  • 

1/1/89) 

37.62 

75.24 

112,86 

150.48 

300,96 

752.40 

1504.80 

15048. 

6.50 

6.49 

f.3« 

*-  6  TO  7-  0 

7/1/89) 

38.84 

77.68 

116,52 

155.36 

310,72 

774.80 

1553.60 

15536. 

6.50 

6.94 

10.30 

7-  0  TO  7-  • 

1/1/90) 

40.11 

80.22 

120.33 

160.44 

320,88 

802.20 

1604.40 

14044. 

6.50 

6.48 

13.09 

7-  6  TO  ^  0 

7/1/90) 

41.41 

82.82 

•24.23 

165.64 

331.28 

828.20 

1454.40 

14544. 

6.50 

•  7.77 

17.77 

».0  2/ 

I/I/9I) 

49.09 

90.18 

139.27 

•80.36 

360.72 

901.80 

1803.60 

18034. 

7.19  V 

"  !!!ZISi  Pi^-iSLP*"  ""  ■'"°'  ISSUES  OF  JAN.    •,    1978  ENTER  EACH  PERIOD.  FOB  SUBSEQUENT  ISSUE  MONTHS.  AX  THE  APPROPRIATE 

NWBCH   ur   MijrTnS. 
2/  BONUS  PAYMENT  IS  MADE  AT  13  YEARS  AND     0  MONTHS  AFTER  ISSUE. 

3/  YIELD  ON  PURCHASE  PBICE  FROM   ISSUE  DATE  TO  DATE  *  BONUS  PAYMENT  IS  6.86  PERCENT.   YIELD  FROM  FIRST  SEMIANNUAL 
ACCRUAL  DATE  IN   1980  TO  FIRST  SEMlA«tUAL  ACCRUAL  DATE  IN   1991    IS  7.25«. 

*     lISJiSkLS^''^'^*^"*'  **'-''ES  »W  riEUJS,  SEE  APPROPRIATE  TABIE  IN  DEPARTMENT  CIRC'AAR  653,   9TH  REVISIiW,   AS  AMENDED  AMD 

*"  I^iS  IJ5!d.?'^'  *""'  *•*••*  "'  ™^  PREVAILING  RATE  FOR  SERIES  E  BUNDS  AT  THE  TIME  THE  EXTENSION  BEOINS   IS  DIFFERENT  FROM 


UMI 


Federal  Register  /  Vol.  45.  No.  fe  /  iVedhesday,  April  2. 1980  /  Rules  and  Regulations 21977 


TABLE  168 
BONDS    BEAPINO    ISSUE  DATE   JUNE   I.    1978 


ISSUE  PRICE     .    .    . 
DENOMINATION    .    .    . 

.    .        »I8,75 
.    .          25.00 

•37.50 
50.00 

•54.25 
75.00 

•75.00   •150.00 
100.00      200.00 

•375.00 
500,00 

•750.00 
1000,00 

•7500, 
10000, 

APPRUXINATE   INVESTMENT  YIELD 
(A'M'IAL   PERCENTAOE   RATE) 

(2)l=kl»f    ISSUE 

(3)F<I0M    BEGIN- 

(4)FMIIN    BEGIN- 

PERIOD 

(1) 

REDEMPTION   VALUES  DURING   EACH   HALF-YEAP 

>ERIOO 

D»TE  TO  BEGIN- 

■   NING  fIF    EACH 

NING   UF   EACH 

(YEARS  AND 

MONTHS 

(VALUES    INCREASE    W   FIRST  JAY 

OF  PERIIX))* 

NMO   <*    EACH 

PE9IO0  TO 

PERIOD  TO 

AFTER  ISSUE) 

' 

PEKICX) 

BEGINNING  (IF 

MATURITY 

NEXT  PERIOD 

PERCENT 

PeRCENT 

PcRCaiT 

1-  0  TO   1-   1 

/(    6/1/79) 

•19,61 

•  39.22  • 

58.83 

1    78.44 

•  154.99 

1  392,20 

•   784,40 

•    7844. 

4.54 

4.95 

6.87 

1-   1    TO   1-  2 

(    7/1/79) 

19.69 

39.39 

59,07 

79.74 

157.52 

393. BO 

787,40 

797^. 

4.57 

4.93 

6.91 

1-  2  TO  1-  3 

(    8/1/79) 

19.77 

39,54 

59.31 

79.09 

158,14 

395.40 

790,90 

790^. 

4.59 

4.91 

4.95 

1-  3  TO  1-  4 

(    9/1/79) 

19.85 

39,70 

59.55 

79.40 

158,90 

397.00 

794,00 

7940. 

4.41 

9.90 

7.00 

1-  4  TO  1-  5 

(10/1/79) 

19.94 

39,88 

59.82 

79.74 

159.52 

398.80 

797,40 

7974. 

4.47 

4.86 

7.03 

1-  5  TO  1-  4 

(1 1/1/79) 

20.02 

40.04 

60,04 

80.08 

140.14 

400,40 

800,80 

9009. 

4.48 

4.»4 

7.00 

1-  4  TO  1-   7 

(12/1/79) 

20.10 

40.20 

60,30 

80.40 

140.90 

402.00 

804.00 

9040. 

4.49 

4.B3 

7.14 

1-  7  TO  1-  8 

(    1/1/80) 

20.18 

40.34 

60,54 

80.72 

141.44 

403.40 

907.20 

8072, 

4.70 

9.41 

7.19 

1-  8  TO  1-  9 

(    2/1/80) 

20.27 

40,54 

60,81 

81.08 

142.14 

405,40 

810.80 

8108, 

4.73 

4.7« 

7.24 

1-  9  TO   l-IO 

(    3/1/80) 

20.35 

40,70 

61.05 

81.40 

142.90 

407.00 

814.00 

8140, 

4.73 

4.76 

7.J0 

1-13  To  l-ll 

(    4/1/80) 

20.43 

40.86 

61.29 

81.72 

143.44 

408,40 

317,20 

8172. 

4.74 

9.34 

7.37 

l-ll    TO  2-  0 

(    5/1/80) 

20.52 

41  .04 

61.56 

82.08 

164,14 

410.40 

820,90 

8208. 

4.74 

4.72    , 

7.42 

2-  0  To  2-   1 

(    6/1/80) 

20,60 

41.20 

41.80 

82.40 

164,90 

412.00 

924,00 

8240. 

4.74 

9.30 

7.90 

2-   1    TO  2-  2 

(    7/1/80) 

20,49 

41.39 

42.07 

82.74 

165.52 

413.80 

827.40 

8274, 

4.78 

5.28 

7.96 

2-  2  TO  2-  3 

(    8/1/80) 

20,78 

41.56 

42.34 

83.12 

144.24 

415.60 

831.20 

8312, 

4.80 

9.29 

7.63 

2-  3  TO  2-  4 

(    9/1/80) 

20,87 

41.74 

42.41 

83.48 

144,94 

417.40 

834.80 

8348. 

4.32 

9.23 

7.70 

2-  4  TO  2-  5 

(10/1/80) 

20,94 

41  .92 

42.88 

83.84 

147,49 

419.20 

838,40 

8394, 

4.33 

9.21 

7.7« 

2-  5  TO  2-  4 

(  II/I/80) 

21.05 

42.19 

43.15 

84.20 

148,40 

421.00 

942,00 

8420, 

4.85 

9.19 

7.96 

2-  4  TO  3-  0 

(12/1/80) 

21.14 

42.28 

43.42 

84.54 

149,12 

422.80 

8(5,60 

8454. 

4.96 

9.39 

7.99 

3-  0  TO  3-  6 

(    4/l/BI) 

21.71 

43.42 

45.13 

86.84 

173,48 

434.20 

948.40 

8484. 

4.95 

9.93 

■.ao 

3-  6  TO  4-  0 

(I2/I/8I) 

22.31 

44.42 

44.93 

89.24 

178,48 

444,20 

692,40 

9924, 

5.03 

9.«e 

9.63 

4-  0  TO  4-  4 

(    6/1/82) 

22.97 

45.94 

48.91 

91.88 

183.74 

459.40 

918.80 

9183. 

5.14 

•.09 

11.91 

4-  6  TO  5-  0 

(12/1/82) 

23,47 

47.34 

71.01 

94.68 

189.34 

473.40 

946,80 

9448. 

5.25 

17.07 

•  7.07 

5-0  2/ 

(    4/1/83) 

25,49 

51.38 

77.07 

102.76 

205.52 

513.80 

1027.60 

10274. 

6.40 

1/  MONTH,   DAY  AND   YEAR  Ol  NHICH   ISSUES   (f  JUNE   t.    1978   ENTER  EACH  PERIOD. 
2/  MATURITY  VALUE   IS  REACHED  AT     5  YEARS  AND     0  MONTHS  AFTER    ISSUE. 

•     FOR  EARLIER  REDEMPTION  VALUES  AND  YIELDS,   SEE  APPROPRIATE  TABLE  IN  DEPARTMENT  CIRCULAR  653,   9TH  REVISION, 
SUPPLEMENTED. 


AS    AMENDED   AND 


TABLE 

168-A 

BONDS    BEARING    ISSUE  DATE   JUNE    1,    1978 

ISSUE  PRICE 

•18.75 

•37,50 

•56.25 

•75.00 

•150.00 

•375.00 

•750.00 

•7500. 

APPROXIMATE    INVESTMENT   YIELD 

DENOMINATION 

25.00 

50,00 

75.00 

100.00 

200.00 

500.00 

1000.00 

10000. 

( ANNUAL 

PERCENTAGE 

RATE) 

. 

(2)FitOM 

BEOIN- 

(3)FR(>M    BEOIN- 

(AIFROM  BEOIN- 

PERKX) 

(1) 

REDEMPTION  VALUES  DURING  EACH  HALF-YEAR 

PERIOD 

NING  OF 

CURHENT 

NINO 

OF    EACH 

NINO  UF  EACH 

(YEARS    AND 

MONTHS  AFTER 

(VALUES    INCREASE   (N 

FIRST  DAI 

OF   PERIOD)* 

MATURITY   PERKX) 

t/2YR,    PERIOD 

I/2YR,    PERIOD 

(MIGINAL 
5   YEARS 

TO  BEGINNING    OF 
EACH    1/2YR.    PD. 

TO   BEOINNINO   OF 
NEXT   I/2YR,   PO, 

TO  DATE   OF 
BONUS   PAYMENT 

0  MONTHS) 

EXTENDED  MATURITY  PERI(>D«> 

l>ERCENT 

PERCENT 

PBKBIT 

0-   0   TO  0- 

6 

/(   6/1/83) 

•25.69 

•  51,38 

•   77,07 

•  102.76 

•205.92   1 

513.80 

•1027.60 

•10274. 

•»_ 

6.46 

.        7.19 
'        TO* 

0-   6  TO    1- 

0 

(12/1/83) 

26.52 

53.04 

79.56 

106.08 

212.16 

530.40 

1060.80 

10408. 

6.46 

6.96 

1-  0  TO    1- 

6 

(   6/1/84) 

27.39 

54.78 

82.17 

109.54 

219.12 

547.80 

1095.60 

10954. 

6.51 

a.so 

7.39 

1-   4  TO   2- 

0 

(I2/I/84I 

28.28 

56,56 

84,84 

113.12 

226.24 

545,60 

1131.20 

II3I2. 

6.51 

6.91 

T.39 

2-  0  TO  2- 

6 

(    6/4/85) 

29.20 

58,40 

87.60 

116.80 

233.40 

584,00 

1168.00 

11480, 

6.51 

a.44 

7.42     • 

2-  6  To  3- 

0 

(12/1/85) 

30.14 

40.28 

90.42 

120.56 

241.12 

602,80 

1205.60 

12054. 

6.49 

6.50 

7.91 

3-  0  TO  3- 

6 

(    6/1/86) 

31.12 

62.24 

93.36 

124.48 

248,94 

622.40 

1244.80 

12448. 

6.49 

6.56 

7.ai 

3-  6  TO  4- 

0 

(1 2/1/861 

32.14 

64.28 

96.42 

128.56 

257.12 

643.80 

1285.60 

12654. 

6.50 

6.47 

T.72 

4-  0  TO  4- 

6 

(    6/1/87) 

33.18 

46.36 

99.54 

•  32.72 

245.44 

663.60 

1327.20 

13272. 

6,50 

6.51 

?.■■ 

4-   6  TO  5- 

0 

(12/1/87) 

34.26 

68.52 

102.78 

137.04 

274,08 

685.20 

1370.40 

13704. 

6.50 

6.48 

■4M 

5-  0  TO  5- 

6 

(   6/1/88) 

35,37 

70.74 

106.11 

141.48 

282.94 

707.40 

1414.80 

14146. 

6.50 

6.50 

•.M 

5-   4  TO  4- 

0 

(12/1/88) 

36.52 

73.04 

109.56 

144.08 

292.14 

730,40 

1460.80 

14408. 

6.50 

6.52 

•.31 

6-  0  TO  6- 

6 

(    6/1/89) 

37.71 

75.42 

113.13 

150.84 

301,48 

754.20 

1508.40 

15084. 

6.50 

6.47 

•at 

6-   6  TO   7- 

0 

(12/1/89) 

38,93 

77,86 

116.79 

155.72 

311.44 

778.40 

1557.20 

15572. 

6.50 

6.52 

10.21 

7-  0   TO   7- 

6 

(    6/1/90) 

40.20 

80,40 

120.60 

140.80 

321,40 

804,00 

1408.00 

14080. 

6,50 

6.52 

12.07 

7-  6  TO  8- 

0 

(12/1/90) 

41,51 

83.02 

124.53 

146.04 

332,08 

830,20 

1440,40 

14404. 

6,50 

17, 7B 

IT.Tt 

8-0  2/ 

(    6/1/91) 

45.20 

90.40 

135.60 

180.80 

361.40 

904.00 

1808.00 

18080. 

7.19  3/ 

■■■■ 

YIELD  FROM  FIRST  SEMIANNUAL 


1/  MONTH.   DAY  ANO  YEAR  ON  NHICH   ISSUES  OF  JUNE    I.    1978  ENTER   EACH  PERIOD, 
2/    BONUS    PAYMENT    IS    MADE   AT    13    YEARS   AND     0   MONTHS   AFTER    ISSUE, 

3/    YIELD    <M    PURCHASE    PRICE   FR(M    ISSUE  UATE  TO   DATE  OF   B(MUS    PAYMENT    IS   6,88  PERCENT. 
ACCRUAL   DATE    IN    1980  TO  FIRST   SEMIANNUAL    ACCRUAL  DATE    IN    1991    IS   7.27X. 

•     FOR  EARLIER  REDEMPTKM  VALUES   AND  YIELDS.   SEE  APPROPRIATE  TABLE   IN  DEPARTMENT  CIRCULAR  653,   9TH  REVISION,   AS  AMENDED  ANO 

SUPPLEMENTED. 
••  THIS  TABLE  DOES  NOT  APPLY   IF  THE  PREVAILING  RATE  FUR  SERIES  E  BONDS  AT  THE  TIME  THE  EXTENSION  BEGINS  IS  DIFFERENT  FROM 

6.90  PERCENT. 
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TA3LE    l«9 
B(«OS  BEUINO   ISSUE   DATES   Finn   JUL.    I    THRflUOH  HM.    I.    I«7II 


ISSUE  MICE 
DENIM  I  DAT I OH 


« 1 8.79 
25.00 


•37.50 

50,00 


tM.29 
79.00 


t-n.OO    «I50.00      »375.0O      rfSO.OO     «75O0. 
100.00      200.00        500.00      lOOO.OO      10000. 


APPPOXIBATE    I>IVESTT»£irr   yiELO 
( AWtUAL  PERCEMTAOE  »»TE) 


PER  I  GO 

C  YEARS   AND   «(MTHS 

AFTER   ISSUE) 


(I)   ROMPTIOW  VALOeS  rMRINO  EACH  NALH-YEA9  PERl'K) 
•  VALUES  INCREASE  in  FIRST  DAY  UF  PSIIOD)* 


(2IFUIM    ISSUE 
DATE  TO  SEOIW 
NIW  OF  EACH 
PERIIM) 


(3>rRiai   KOIN- 
'  NI10  ly  EACH 
PERI  no  Tt> 

SEOINNING    nf 
NEXT   PERI  1)0 


l4)FRt)ll  BECI1- 
NINC  OF  EACH 
PERKW  TO 

NATURITV 


O-  7  TO  0-  8 
O-    8  TO  0-    • 

0-  9  TO  O-IO 
0-10  TO  0-11 
O-ll    TO   I-  0 

1-  0  TO  I- 
I-  I   To  I- 
I-  2  TO  I- 
I-  3  To  I- 
I-  4  TO  I- 
I-  5  TO  I- 
I-  «  To  I- 
I-  7  To  I- 
I-  •  To  I-  9 
I-  9  To  l-IO 
l-IO  TO  l-ll 
l-ll   To  2-  0 


i/(   2/1/79) 
I   3/1/79) 

<  4/1/79) 
•  S/l/79) 
«  «/l/79) 
I    7/1/79) 

<  8/1/79) 
I  9/1/79) 
(10/1/79) 
«  M/l/79) 
< 12/1/79) 
«  1/1/80) 
(  2/1/80) 
«   VI/80) 


2- 
2- 
2- 

2- 
2- 
2- 
2- 


0  TO  2-  I 
TO  2-  2 

2  TO  2-  3 

3  TO  2-  4 

4  TO  2-  5 

5  TO  2-  • 
'  «  TO  3-  0 
•  0  To  3-  • 

3-  «  TO  4-  0 
V  0  TO  ♦-  « 

4-  «  TO  »•  0 
»-0  2/ 


4/1 /SO) 

s/i/so) 
«/i/eo) 

7/1/80) 


I  8/1/80) 
<  9/1/80) 
1 10/1/80) 
( 1 1/1/80) 
<l2/l/80) 
(  l/l/BI) 
(  7/1/81) 
I  1/1/82) 
I  7/1/82) 
(  I/I/B3) 
(    7/1/83) 


•19.20 
19.28 
19.36 
19.45 
19.53 
I9.«l 
I9.A9 
19.77 
19.85 
19.94 
20.02 
20.10 
20.18 
20.27 
20.35 
20.43 
20.52 
20. M 
20.49 
20.78 
20.87 
20.96 
21.09 
21.14 
21.71 
22.31 
22.97 
23.67 
25.69 


•  38.40 
38.54 
38.72 
38.90 
39.06 
39.22 
39.38 
39.54 
39.70 
39.88 
40.04 
40.20 
40.36 
40.54 
40.70 
40.84 
41.04 
41.20 
41.38 
41,56 
41.74 
41.92 
42.10 
42.26 
'43,42 
44,62 
45.94 
47.34 
91.38 


I  57.60 
57.84 
58.08 
58.35 
59.59 
58.83 
•59.07 
59.31 
59.59 
59.82 
60.06 
60.30 
60.54 
60.81 
61.09 
61.29 
41.54 
61.80 
42,07 
62.34 
62.61 
62.88 
63.15 
63.42 
•9.13 
66.93 
68.91 
71.01 
77.07 


•  76.80 
77.(2 
77.44 
TT.80 
78.12 
78.44 
78.76 
79.08 
79.40 
79,76 
80,08 
80,40 
80.73 
■1.08 
ai.40 
81.72 
•2.08 
82.40 
82.74 
•3.12 
•3.48 
•3.84 
•4.2B 
•4.94 

89,'24 

91.88 

94.68 

102.76 


•153.40 
154.24 
154,  W 
195.40 
156.24 
156. W 
157.52 
158.16 
I5tl.t» 
159.52 
160.16 
160.80 
161.44 
142.16 
162.80 
163.44 
144.16 
164.80 
165.52 
146.24 
166.94 
147.48 
168.40 
169.12 
•73.68 
178.48 
183.76 
189.36 
205.52 


•  384,00 
399.40 
3»7.20 
389.00 
390.60 
392.20 
393.80 
395.40 
397,00 
398.80 
400.40 
402.00 
403.40 
409.40 
407.00 
408.40 
410.40 
412.00 
413.90 
415.60 
417.40 
419,20 
421,00 
422.80 
434.20 
446.20 
459.40 
473.40 
513.80 


I  768.00 
771,20 
774.40 
778.00 
781.20 
784.40 
787.40 
790.80 
794.00 
797, 60 
800,80 
804,00 
807.20 
810.80 
814.00 
817.20 
820.80 
824.00 
827.40 
831.20 
834.80 
838.40 
•42.00 
845.60 
968.40 
892.40 
918.90 
946.90 

1027.60 


I  TAMO. 

7712. 

7744, 

77»0, 

7812, 

7844. 

7876, 

7908, 

7940. 

7974. 

MXM. 

8040. 

8072. 

8108. 

8140. 

8172. 

S208. 

8240. 

9274. 

8312. 

8348. 

8384. 

•420. 

8454. 

•684. 

8924. 

91  98. 

9449. 
10274. 


PERCENT 
4,11 
4.23 
4.31 
4.49 
4.90 
4.94 
4.97 
4.99 
4.61 
4.67 
4.68 
4.49 
4.70 
4.73 
4.73 
4,74 
4.74 
4.76 
4.78 
4.80 
4.82 
4.83 
4.89 
4.86 
4.99 
5.03 
9.14 
5.29 
6.40 


PERCENT 
9.09 
9.03 
9.44 
4.99 
4.97 
4,99 
4,93 
4.91 
S.50 
4,8« 
4.84 
4.S2 
S.4I 
4.78 
4.7« 
9.34 
4.72 
9.30 
9.28 
9.29 
9.23 
9.21 
9.19 
9.39 
5.93 
9.92 
•.09 
17.07 


PERCENT 
6.70 
6.73 
6.77 
«.7» 
8.83 
•  .•7 
4.91 
«.«9 
T.OO 
7.03 
7.00 
7.14 
7.19 
7.24 
7.30 
7.37 
7.42 
7.90 
7.5« 
T.«3 
7.70 
T.7a 
7.86 
7.99 
8.60 
9.63 
11.91 
17.07 


"  NWKR  PjF^ONTHr*"  ""  "*"™   ^^"^  "  """■*    '*    ' "*  ^"^^  ""  ''^""°-   '''*  SUBBEOUENT  ISSUE  NiWTHS.  ADO  THE  APPROPRIATE 
2/  NATWITY  VALUE   IS  REACHED  AT     9  YEARS  ANO    0  ■OHTHS  AFTER   ISSUE. 

*     SUPPtaEimo?^'^""*  """"^  *""  *'°^'  '^  *«>»«»RIATE  TABLE  IN  DEPARTMENT  CIRCULAR  453.  9TH  REVISION.   AS  AMENDED  AND 


TABLE   !«»■« 

■ohosWmino  issue  Dates  froi  jul.  •  iwoum  nov.  i,  i97« 


ISSUE  PRICE 

, 

.   •    • 

•18.79 

•37.90 

•94.29 

•79.00 

•150.00 

•379.00 

•  790.00 

•7500. 

APPRoniMATE  iNVEsraan'  yield 

OENOMIHATIOI 

• 

•    •    • 

29.00 

90.00 

79.00 

100.00 

200.00 

900.00 

1000.00 

•  0000. 

•  ANNUAL 

PERCENT  AOE 

RATE) 

(3IFRa« 

BGOIN- 

(3>FaaH  BBOIH- 

(4)FRW  BEOIN- 

PERIOD 

•  1) 

REDBVI  I(M  VALUES  MBINO  EACH  HALF-YEAR 

PERIOD 

NINO  OF 

CURRENT 

NINO  OF  EACH 

MINO   UF  EACH 

•  YEARS    AND   MflNTHS   AFTER 

OSIOINAL   MATURITY   AT 

9  YEARS     0  MONTHS) 

(VALUES   INCREASE  m 

FIRST   DAY 

OF  PERIUO)* 

MATURITY  PERInO 
TO  BE0I1WIN0  OF 
EACH    l/2rR.   PO. 

•  /3YN.   PERIOD 

I/2YR.   PERIUO 

EXTa»ED  HATWIITY  PERIOOM 

■EXT  I/3W.  PO. 

TO  DATE  OF 
BONUS   PAYMENT 

PERCENT 

PBMSNT 

PaiCENT 

(^   0  TO  0-   •     /• 

7/1 /B3) 

•29.69 

•  91.3* 

«  77.07 

•102.76 

•205.52  • 

9^3.80 

•1027.60 

•10376. 

^M.« 

4.4* 

'  7.34 

0-  6  TO  1-  0 

I/I/84) 

26.52 

93.04 

79.94 

1 04.00 

212,16 

930.40 

1060.80 

10608. 

4.44 

«.9« 

1.3» 

1-  0  TO  1-  6 

7/1/84) 

27.39 

94. ?• 

82.)  7 

109.54 

219.12 

547.80 

1099.60 

10994. 

4.91 

4.90 

7.39 

1-  6  To  2-  0 

1/1/85) 

28.28 

56.54 

84.84 

•13.12 

226,24 

949.40 

•131.20 

■•312. 

4.9^ 

4.91 

7.42 

2-  0  TO  2-  6 

7/1/89) 

29.20 

9*  .40 

87.60 

•  •4.«0 

233.60 

984.00 

••68.00 

II600. 

4.9^ 

4.44 

7.90 

2-  6  To  3-  0 

1/1/86) 

30.14 

40.2^ 

90.42 

120.94 

34^.I2 

402.80 

1209.60 

12096. 

4.49 

4.90 

1.41 

3-  0  To  3-  6 

7/1/86) 

31.12 

62.24 

93.36 

t 34.4a 

248.96 

432.40 

•244.80 

12448. 

4.49 

4.94 

7.73 

3-  6  TO  4-  0 

1/1/87) 

32.14 

64.2a 

96.42 

•  2a.94 

297.12 

443.a0 

1209.60 

13894. 

4.50 

•U7 

T.aa 

4-  0  TO  ♦-  6 

7/1/87) 

33.18 

64.34 

99.94 

•32.72 

269.44 

443.60 

•337.20 

13273. 

4.90 

4.91 

a.oa 

4-  6  To  9-  0 

l/i/88> 

34.26 

4«.93 

102.78 

•37.04 

274.08 

489.20 

•370.40 

•  3704. 

4.90 

4.40 

a.34 

9-  0  To  9-  • 

7/1/88) 

39.37 

70.74 

J04.ll 

141.40 

282.94 

707.40 

•414.80 

14148. 

4.50 

4.90 

8.72 

5-  6  To  6-  0 

1/1/89) 

36.92 

73.04 

J 09. 96 

144.08 

292,16 

730.40 

1440.90 

14408. 

6.50 

4.92 

9.27 

•-  0  TO  6-  6 

7/1/89) 

37.71 

79.42 

113.13 

190.84 

301,68 

754.20 

1508.40 

15094. 

4.50 

4.47 

10.20 

6-  6  TO  7-  0 

1/1/90) 

38.93 

77.86 

116.79 

I9S.72 

311.44 

778.40 

1557.20 

15572. 

6.50 

4.92 

•3.09 

7-  9  To  7-  6 

7/1/90) 

40.20 

80.40 

120.60 

•ao.ao 

331.60 

804.00 

1408.00 

•  6060. 

4.50 

17.81 

•7.ai 



I/I/9I) 

43.78 

87.94 

131.34 

•79.12 

350.24 

875.60 

•751.20 

17912. 

7.34  3/ 

"  IfIlII2i  PJ^'-iHii^*"  ""  *'™   'SS'^ES  OF  JUL.    I.    •978  ENTER  EACH  PERIUO.   FUN  SUBSEOUENT  ISSUE  MONTHS.   ADO  THE  APPROPRIATE 
2/  BiHUS   PAYMENT    IS   MADE  AT    13   YEARS    AND     6  MflirTHS   AFTER   ISSUE. 

^  *lS5im    SJ??'?2^.SSi^„''2'i^ci^^,°iI^  "'  °*^  *   **"*  PAYMENT  IS  6.90  PERCENT.   YIEU)  FROM  FIRST  SEMIANNUAL 
ACCRUAL   DATE    IN    1990  TO  FIRST   SEMIANNUAL   ACCRUAL   DATE    IN    1991    IS   7.20». 

*     supplemented''^'"""*  """"^  *'*°  "°^*  '^  APPROPRIATE  TABLE  IN  DEPARTMENT  CIRCULAR  653.  9TH  REVISION,   AS  AMENDED  AND 

**  Vll  IJ!hLS°^*  ""^  *•*••*  ''  "^  PREVAILIMO  RATE  FOB  SERIES  E  BONDS  AT  THE  TIME  THE  EXTEHSIilN  BEGINS  IS  DIFFERENT  FROtI 
Oa90  PERCGiTa 


UMI 
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TABLE   170 
B(NDS  BEARING  ISSUc  DATE  DEC.    I,    1979 


ISSUE   PRICE      .    .    . 
DENOMINATKM    .    .    . 

.    .        •18.75 
.    .           25.00 

•37.50 
50.00 

•54.25 
75.00 

•75.00   »150.T0 
100,00     200.00 

•375.00 
500.00 

•750.00 
1000.00 

•7500. 
10000. 

APPR.)XI*ATE   INVESTMENT  YIEU) 
(ANNUAL   l>EHCENTAQc   RATE) 

«f>ERIOD 

•  YEARS   AND  MONTHS 

AFTER    ISSUE) 


(I)    REDEMPTKM   VALUES   DURINO   EACH   HALF-YEAR   PERIUO 
(VALUES   INCREASE  ON  FIRST  DAY  OF  PERIOD)* 


(2IFRnM    ISSUE      (3II-'R0«   BECH-  (4>Ftl.M   BEGIN- 

JATE  TCI    BEGIN-   NWC   OF   EACH  NINO    UF   EACH 
NINO  OF  E^C^       PERIOD  TO  PERI:X)  To 

PeKKD  BEJINNINC   OF        MATURITY 

NEXT  PERIOD 


■"""""""•• 

— — — 

PERCENT 

PERCENT 

PERCE<(T 

0-  6  To  0-  7 

l/(    6/1/79) 

•  19.13   • 

38.24   t 

57.39 

•    74.52 

•153.04    • 

392.40   • 

765.20   • 

765?. 

4.05 

4.43 

6.72 

0-  7  To  0-  8 

(    7/1/79) 

19.20 

39.40 

57.40 

74.90 

153.40 

394.00 

749.00 

7690. 

4.11 

5.05 

6.7t 

0-  a  TO  0-  9 

(    8/1/79) 

19.28 

39.54 

57.84 

77.12 

154.74 

395.40 

771.20 

7712. 

4.23 

5.03 

6.B0 

0-  9  TO  0-10 

(    9/1/79) 

19.34 

38.72 

59. OH 

77.44 

154.89 

397.20 

774.40 

7744. 

4.31 

5.44 

6.03 

0-10  To  O-ll 

(10/1/79) 

19.45 

38.90 

58.35 

77.90 

155.40 

3H9.00 

779.00 

7780. 

4.45 

4.99 

4.84 

O-ll   TO  1-  0 

(11/1/79) 

19.53 

39.04 

59.59 

79.12 

154.24 

390.60 

791.20 

7912. 

4.50 

4.97 

«.W 

1-  0  TO  1-   1 

(12/1/79) 

19.41 

39.22 

59.93 

78.44 

154.98 

392.20 

794.40 

7844. 

4.54 

4.99 

4.M 

•-  1   TO  1-  2 

(    I/I/BO) 

10.49 

39.39 

59.07 

78.74 

157.52 

393.90 

797.60 

7976. 

4.57 

4.93 

•.M 

•-  2  TO   1-  3 

(    2/1/80) 

19.77 

39.54 

59.31 

79.08 

158.14 

395.40 

790.90 

7909, 

4.59 

4.91 

T.0I 

•  -  3  TO   1-  4 

(    3/1/90) 

19.95 

39.70 

59.55 

79,40 

159.  "to 

397.00 

794.00 

7940. 

4.41 

9.90 

IMt 

t-  4  To  1-  5 

(    4/1/80) 

19.94 

39.88 

59.92 

79.76 

159.52 

399.90 

797.40 

7974, 

4.47 

4.06 

T.ll 

1-  5  To  1-  6 

(    5/1/80) 

20.02 

40.04 

40.04 

80.08 

140.16 

400.40 

900.90 

8003. 

4.48 

4.84 

T.l« 

•-  4  TO   1-  7 

(    4/1/80) 

20.10 

40.20 

40.30 

80.40 

140.90 

402.00 

904.00 

8040. 

4.49 

4.82 

T.22 

•-  7  TO  1-  8 

«    7/1/90) 

20.18 

40.34 

40.54 

80.72 

141  .44 

403.60 

907.20 

8072. 

4.70 

9.41 

TJ» 

•-  8  To  1-  9 

(    8/1 /SO) 

20.27 

40.54 

40.91 

81.08 

142.14 

405.40 

910.30 

9109. 

4.73 

4.70 

T.M 

1-  9  TO   l-IO 

(    9/1/80) 

20.35 

40.70 

41,05 

81.40 

142.80 

407.00 

914.00 

8140. 

4.73 

4.T« 

?:U 

l-IO  TO  l-ll 

(10/1/80) 

20.43 

40.94 

61.29 

81.72 

143.44 

408.60 

917.20 

8172. 

4.74 

S.34 

l-ll   TO  2-  0 

(ll/l/BO) 

20.52 

41.04 

41.54 

82.08 

144.14 

410.40 

820.80 

8209. 

4.76 

4.TI 

T.9I 

2-  3  TO  2-   1 

(12/1/80) 

20.40 

41.20 

41.90 

82.40 

144.80 

412.00 

824.00 

8240. 

4.76 

i.M 

7.9» 

2-   1   TO  2-  2 

(    I/I/8I) 

20.49 

41  ,39 

42.07 

82.74 

145.52 

413.80 

927.40 

8274. 

4.78 

*'S 

T.46 

2-  2  TO  2-  3 

(    2/1/81  1 

20.78 

41.54 

62.34 

83.12 

146.24 

415.60 

931.20 

8312. 

4.80 

i.» 

T.73 

2-  3  TO  2-  4 

(    3/1 /Bl) 

20.87 

41.74 

62.61 

63.48 

164.96 

417.40 

934.80 

8349. 

4.82 

9.23 

T.ao 

2-  4  TO  2-  5 

(    4/1/81) 

20.96 

41.92 

62.98 

83.84 

167.49 

419.20 

838.40 

8394. 

4.83 

9.21 

T.aa 

2-  5  TO  2-  6 

(    5/1/81) 

21.05 

42.10 

63,15 

84.20 

148.40 

421.00 

842.00 

8420. 

4.85 

h\l 

T.9T 

2-  6  TO  3-  0 

(    6/1/81) 

21.14 

42.28 

63,42 

84.54 

149.12 

422.80 

845.60 

8454. 

4.86 

5.39 

•.06 

3-  0  TO  3-  6 

(12/1/81 1 

21.71 

43.42 

45.13 

84.84 

173.48 

434.20 

968.40 

8494. 

4.95 

9.93 

a.74 

3-  6  TO  4-  0 

(    4/1/92) 

22.31 

44.42 

44.93 

89.24 

179.49 

446.20 

892.40 

8924. 

5.03 

5,92 

9.B2 

4-  0  TO  4-  6 

(12/1/82) 

22.97 

45.94 

49.91 

91,98 

193.74 

459.40 

918.90 

9189. 

5.14 

4.09 

ii.ao 

4-  6  To  5-  0 

•    6/1/83) 

23.47 

47.34 

71  ,01 

94.69 

199.34 

473.40 

946.90 

9448. 

5.25 

17.66 

•  7.66 

5-0  2/ 

(12/1/83) 

25.74 

51.52 

77.29 

103.04 

204.09 

515.20 

1030.40 

10304. 

6.45 

— — 

1/  MONTH.   DAY  AND  YEAR  (H  MHICH   ISSUES  OF  DEC,    1,    1978  ENTER  EACH  PERKIO. 
2/  MATURITY  VALUE  IS  REACHED  AT     5   YEARS   ANJ     0  MONTHS  AFTER   ISSUE. 

*     FOR   EARLIER  REDEMPTIIM  VALUES   AND  YIELDS.   SEE  APPROPRIATE  TABLE   IN  DEPARTMENT  CIRCULAR   653.    9TH  REVISION,    AS   AMENDED  AND 
SUPPLEMBfTEO. 


TABLE 

170-A 

BCNDS   BEARING   ISSUE   DATE   DEC,    1.    1978 

ISSUE   PRICE      • 

•18.75 

137.50 

•56,25 

•75,00 

•150.00 

•375.00 

•750.00 

•7500. 

APPROXIMATE    INVESTMENT   YIELD 

DENOMINATION   . 

.... 

25.00 

50.00 

75.00 

•00,00 

200.00 

500,00 

1000.00 

10000. 

(ANNUAL 

PERCENTAGE 

BATE) 

(2)FRnM 

BECIN- 

(3)FR(>M   BEGIN- 

(4)FRl»l   BEGIN- 

PERIOD 

(1) 

REDEMPTION   VALUES  DURING   EACH  HALF-YEAR 

PERKO 

MING   OF 

CUWENT 

NING 

OF    EACH 

NING   UF   EACH 

•YEARS    AND   MONTHS   AFTER 

(VALUES    INCREASE  ON 

FIRST  DAY  OF  PERIOD)* 

MATURITY   PERIOD 
To   BPGINNINC   OF 

1/2YR.    PERIOD 
TO    BF^INNINO   OF 

I/2YR.   PERIUO 
TU  DATE  (IF 

5   YEARS     0  MONTHS) 

EXTENDED   MATURITY   PERIOD** 

EACH    I/2YR.    PD. 

NEXT 

I/2YR.    PO. 

BUN US   PAYMENT 

PEHCBIT 

PERCENT 

PERCENT 

0-  0  TO  0-  6   1/(12/1/83) 

•25.76 

•  51,52 

•   77.28 

•103.04 

•206.08 

•  515,20 

•1030.40 

•10304. 



6.52 

7.23 
T.2a 
T.39 

0-  6  TO   1-0 

(    6/1/84) 

26,60 

53,20 

79.80 

106,40 

212.80 

532.00 

1064.00 

10440. 

6.52 

4.47 

1-  0  TO  1-  6 

(12/1/84) 

27.46 

54.92 

82.38 

109,84 

219.68 

549,20 

1098.40 

10984. 

6.49 

4.4a 

•-  6  TO  2-  0 

(    6/1/85) 

28.35 

54.70 

85.09 

113,40 

226.90 

967,00 

1134,00 

1 1  340. 

6.49 

4.96 

1.12 

i.m 
•.or 

•.94 

io!?» 

2-  0  TO  2-  6 

(12/1/85) 

29.28 

58,56 

87.84 

117,12 

234.24 

595,60 

IJ7I.20 

II7I2, 

6.51 

4.49 

2-  4  TO  3-  0 

(    6/1/86) 

30.23 

60.46 

90.69 

120,92 

241.94 

604.60 

1209.20 

12092. 

6.50 

4.48 

3-  0  TO  3-  6 

(l2/J/86> 

31.21 

42.42 

93.63 

124.84 

249.48 

624.20 

1248.40 

12484, 

4.50 

6.47 

3-  6  To  4-  0 

(    6/1/87) 

32.22 

44.44 

96.66 

128.88 

257.76 

644.40 

1288.80 

12989. 

6.50 

6.52 

4-  0  TO  4-  6 

(12/1/87) 

33.27 

66.54 

99.81 

133.08 

264.14 

665.40 

1330.80 

13308, 

6.50 

4-  6  TO  9-  0 

(    6/1/881 

34.35 

68.70 

103.05 

137.40 

274.90 

.687.00 

1374.00 

13740. 

6.50 

6.52 

9-  0  To  5-  6 

(12/1/88) 

35.47 

70.94 

106.41 

141.88 

293.74 

709.40 

1418,80 

14189. 

6.50 

9-  6  TO  6-  0 

(    6/1/89) 

36,62 

73.24 

109.86 

146.48 

292.96 

732.40 

1464,80 

14448. 

6.50 

6.50 

6-   0  TO  6-   6 

(12/1/89) 

37.81 

75.62 

113.43 

151.24 

302.49 

756.20 

1512.40 

15124. 

6.50 

4-   6  TO   7-   0 

(    6/1/90) 

39.04 

78,08 

117.12 

156.16 

312,32 

780.80 

1561.60 

15614. 

6.50 

6.51 

I2JM 
IT.T6 

7-  0   TO    7-   6 

(12/1/90) 

40,31 

80.62 

120.93 

161.24 

322.49 

806.20 

1612.40 

16124. 

6.50 

17.74 

7-6  2/ 

«    6/1/91) 

43.89 

87,78 

131.67 

179.56 

351.12 

877.80 

1755.60 

17556. 

7.23  3/ 

...rm.— 



1/   MONTH,    DAY  AND   YEAR    (»•   MHICH    ISSUES   OF   DEC,    I.    1978   ENTER   EACH   PERKO, 

2/    BONUS    PAYMENT    IS   MADE    AT    12    YEARS    AND      4  MONTHS    AFTER    ISSUE.  „..,.,..„      „,  „  „   ^^^   „  „—   e~..MUii.i 

3/  YIELD  ON   PURCHASE  PRICE  FROM   ISSUE  DATE  TO  DATE   OF   BONUS   PAYMENT    IS  6.92  PERCENT,   YIELD  FROM  FIRST  SEMIANNUAL 
ACCRUAL  DATE   IN    1980  TO  FIRST   SEMIANNUAL  ACCRUAL  DATE    IN    1991    IS    7.23X. 

•     FOR   EARLIER   REDEMPTION   VALUES    AND   YIELDS.    SEE   APPROPRIATE  TABLE    IN    DEPARTMENT   CIRCULAR   453.    9TH   REVISION.    AS    AMENDED  AND 

•*  TH?s''fAM!rD<'iES  NOT  APPLY  IF  THE  PREVAILING  RATE  FOR  SERIES  E  BONOS  AT  THE  TIME  THE  EXTENSKW   BEGI1S   IS  DIFFERENT  FROi 
6.50  PERCENT. 
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TABLE   1 71 
amOS   BEMIMO  ISSUE  DATES  FROM  JAN.    I   T1MOU0H  MAT  I.    I9T9 


ISSUE  MICE 

<I8.79 

•37.90 

•94.29 

•79.00 

•  150.00 

•379.00 

•750.00 

•7900. 

APPAOXINATe    INVESTMEMT 

YIELD 

OPKMIMATiai 

29.00 

90.00 

79.00 

100.00 

200.00 

900.00 

1000.00 

10003. 

(AWUAL   PEBCaiTAGE  MATE) 

(2)FROM    ISSUE 

(3)FR()M    SEGIf- 

(4)FHl8l   BEOIM- 

PER  loo 

(l> 

RESEWnoN  VALUES  OUPlm  EACM  HALF-YEAR 

FEHIUO 

-       UATE  To   aECl>«- 

mtO  OF   EiW3i 

NINO   OF   EACH 

(YEARS   AND  MNTm 

• 

(VALUES    I)K»EASE  ON  FIRST  OAY 

0«:   PERIIJOI* 

8III0  OF    EACH 

PBilno  To 

PERUn  To 

AflBJ    ISSUE) 

PEHIOD 

■BJIXWIItO  OF 

WTWITY 

lEXT  PER  100 

PERCENT 

PERCENT 

PERCENT 

0-  2  TO  (^  3 

1/(   3/1/79) 

•18.88 

1  37.78  11  98.84 

•  79.92 

•151.04 

1   377.40 

•   759.20 

•    7952. 

4.19 

3.94 

4.93 

0-  3  To  0-  4 

«    4/1/79) 

18.94 

37.88 

98.82 

79.78 

151.52 

378.80 

797.80 

7978. 

4.07 

3.83 

4.98 

0-  4  To  0-  5 

<    4/1/79) 

19.00 

38.00 

97.00 

74.00 

192.00 

380.00 

780.00 

7800. 

4.01 

4.46 

4.43 

0-  5  TO  0-  d 

t    4/1/79) 

19.07 

38.14 

97.21 

78.28 

152.98 

381.40 

782.80 

7828. 

4.10 

3.81 

0-  •  TO  0-  7 

(    7/1/79) 

19.13 

38.28 

97.39 

78.92 

153.04 

382.40 

745.20 

7852. 

4.09 

4.43 

0-  7  TO  0-  8 

(    8/1/79) 

19.20 

38.40 

97.80 

78.80 

153.80 

384.00 

788.00 

7680. 

4.11 

9.09 

4.77 

»■  8  To  0-  9 

<    9/1/79) 

19.28 

38. 9« 

97.84 

77.12 

194.24 

389.80 

771.20 

7712. 

4.23 

9.03 

4.80 

0-  »  TO  0-10 

(10/1/79) 

19.3« 

38.72 

99.08 

■    77.44 

154.88 

387.20 

774.40 

7744. 

4.31 

9.44 

4.A3 

0-10  To  0-1 1 

(II/I/79) 

19.45 

38.90 

98.39 

77.80 

155.40 

389.00 

778.00 

7780. 

4.49 

4.9* 

4.84 

O-ll   TO  1-  0 

(12/1/79) 

19.93 

39.04 

98.59 

78.12 

198.24 

390.80 

781.20 

7812. 

4.50 

4.97 

4.90 

1-  0  TO  1-  1 

(    1/1/80) 

19.«l 

39.22 

98.83 

78.44 

158.98 

392.20 

784.40 

7844. 

4.94 

4.99 

8.94 

1-  1   TO  1-  2 

(   2/1/80) 

19.«9 

39.38 

99.07 

^•M 

197.52 

393.80 

787.80 

7878. 

4.97 

4.93 

1-  2  TO  •-  ] 

(    VI/801 

19.77 

39.94 

59.31 

158.18 

395.40 

790.80 

7908. 

4.99 

4.91 

7.08 

1-  ]  TO  1-  4 

(    4/1/80) 

19.89 

39.70 

59.99 

79.40 

I5B.D0 

397.00 

794.00 

7940. 

4.41 

9.90 

7.07 

1-  4  TO  1-  5 

(    VI/80J 

19.94 

39.88 

99.82 

79.78 

159.52 

398.80 

797.  40 

7974. 

4.47 

4.84 

7,11 

1-  5  TO  1-  8 

(    4/I/80) 

20.02 

40.04 

80. 08 

80.08 

140.18 

400.40 

800.80 

8009. 

4.48 

4.84 

7,l# 

1-  6  TO  1-  7 

(    T/l/80) 

20.10 

40.20 

80.30 

80.40 

160.80 

402.00 

804.00 

8(H0. 

4.49 

4.  82 

7.0 

1-  7  TO  1-  8 

(    8/1/80) 

20.18 

40.34 

80.94 

80.72 

181.44 

403.80 

807.20 

8072. 

4.70 

9.41 

7.27 
1.32 

1-  8  To  1-  9 

(    9/1/80) 

20.27 

40.94 

80.81 

81.08 

182.14 

409.40 

810. 80 

8108. 

4.73 

4,7a 

1-  9  TO  l-IO 

(lO/l/SO) 

20.39 

40.70 

81.09 

81.40 

182.90 

407.00 

814.00 

8140. 

4.73 

4.7* 

7J» 
7,44 

l-tO  TO  l-H 

(11/1/80) 

20.43 

40.84 

81.29 

81.72 

183.44 

408.80 

817.20 

8172. 

4.74 

9,34 

l-ll   To  2-  0 

(12/1/80) 

20.92 

41.04 

81.98 

82.08 

184.18 

410.40 

820.80 

•208. 

4.74 

4,72 

7,91 
7,9* 
T,4« 
7.73 
7,80 

2-  0  TO  2-   1 

(    I/I/8I) 

20.  «0 

41.24 

81.80 

82.40 

184.80 

412.00 

824.00 

8240. 

'    4.74 

9,30 

2-  1   TO  2-  2 

(    2/1  /81  ) 

20.89 

41.38 

82.07 

82.74 

189.52 

413.80 

827.40 

8278. 

4.78 

2-  2  TO  2-  3 

(   3/1/81) 

20.78 

41.94 

82.34 

83.12 

144.24 

415.80 

831.20 

8312. 

4.80 

9.29 

2-  3  TO  2-  4 

(    4/1/81) 

20.87 

41,74 

82.81 

83.48 

184.98 

417.40 

834.80 

8348. 

4.82 

9,23 

2-  4  To  2-  9 

(    VI/81) 

20.98 

41.92 

82.80 

83.84 

147.48 

41  9.20 

•38.40 

8384. 

4.83 

9,21 

2-  5  TO  2-  « 

(    8/I/8I  ) 

21.09 

42.10 

83.19 

84.20 

188.40 

421.00 

842.00 

8420. 

4.89 

9,19 

7  97 

2-  «  To  3-  0 

(    7/1/81) 

21.14 

42.28 

83.42 

84.94 

189.12 

422.80 

849.80 

8498. 

4.88 

5,39 

•   04 

3-  0  To  3-  « 

(    1/1/82) 

21.71 

43.42 

89.13 

.  84.84 

173.88 

434.20 

888.40 

8884. 

4.95 

9,93 

3-  «  TO  4-  0 

(    7/1/82) 

22.31 

44.82 

88.93 

89.24 

178.48 

448.20 

892.40 

8924. 

9.03 

9,92 

4-  0  To  4-  6 

(    1/1/83) 

22.97 

49.94 

88.91 

91.88 

183.78 

499.40 

918.80 

9188. 

9.14 

11,80 
17,44 

4-  «  To  S-  0 

(    7/1/83) 

23.87 

47.34 

71.01 

94.88 

189434 

473.40 

948.80 

9468. 

9.25 

17,84 

»-0  2/ 

(    1/1/84) 

29.78 

91.92 

77.28 

103.04 

208.08 

515.20 

1030.43 

10304. 

8.45 

"  SSkR  Sf%J«>«!*"  *  "*""*  '^"^  *  ■'*"•   '•   '•"  ^"^  "*^  ''"""•  '^  SUBSEQUENT  ISSUE  »<ntHS,  AOD  TXE  APPROPRIATE 
2/  BATWITY  VALUE   IS  REACHED  AT     9  YEARS  AND     0  NOHTHS  AFTER  ISSUE. 

*     $UPPLE»BiTED?°**""*'  """"^  **°  '"°^'    *^  APWOPRIATE  TABLE   IN  DEPARTMENT  CIRCULAR  493:    VTH  REVISHM.  AS  AMENDED  AND 


TULf  t7l-A 

aniDS  BEARIW  ISSW  DATES  FRO*  JAN.   I  TMOUOH  NAY  I.    I« 


ISSUE  PRICE 
OENONI NATION 


•18.79     (37.90 
29.00       90,00 


•94.29 

79.00 


•79.00  (190.00     •379.00     (790.00     (7900. 
100.00     200.00       900.00     1000.00     10000. 


APPROXIIATE  INVESTMBrT  YIB.0 
(ANNUAL  PERCENTAOE  RATE) 


(2>FR0M 

8E0  IN- 

ntFfiim  BeoiN- 

(4>FR<NI    BEGIN- 

PERIOD 

(1) 

REDENP1I0N   VALUES   OURINO  EA(«  HALF-YEAR 

PERIOD 

NINO  OF 

CURRENT 

NINO  OF  EACH 

NING   ir   EACH 

(YEARS   AND  NOrTHS  AFTER 

(VALUES    INCREASE   OH 

FIRST  DAY 

OF  PERIOD)* 

MATURITY  PERIOD 
TO   BEGINNING   OF 

1/2YR.   PERIOD 

I/2Y1).    PER  100 

9  YEARS     0 

MONTHS) 

ETTBIOED  MATURITY /ERIUO** 

EACH    I/2YR.    PQ. 

NEXT  I/2TR.   PO. 

BOWS   PAYNBIT 

0-  0  TO  0-  4 

l/( 

1/1/84) 

•29.78 

•  91.52 

•   77.28 

•  103.04 

•208.08   • 

919.20 

•1030.40 

PtRCtHT 
•  10304.        — — 

PEDCBir 
4.52 

PERCENT 
•    7.29 

0-  4  To  1-  0 

7/1/84) 

28.80 

93  .20 

79.80 

108.40 

212.80 

932.00 

1084.00 

10440. 

8.92 

4.47 

7,34 

1-  3  To  1-  4 

1/1/89) 

27.48 

94.92 

82.38 

109.84 

219.88 

949.20 

1098.40 

10984. 

4,49 

4,48 

7,42 

1-  8  To  2-  0 

7/1/89) 

28.39 

94.70 

89.09 

113.40 

228.80 

947.00 

1134.00 

11340. 

4.49 

4.94 

7.90 

2-  0  TO  2-  4 

1/1/88) 

29.28 

98.94 

87.84 

117.12 

234.24 

989.80 

1171.20 

11712. 

4.91 

4.49 

7,40 

2-  4  TO  3-  0 

7/1/88) 

30.23 

80.44 

90.89 

120.92 

241.34 

804.80 

1209.20 

12092. 

4.90 

4.48 

7,72 

3-  0  TO  3-  4 

1/1/87) 

31.21 

42.42 

93.83 

124.84 

249.48 

824.20 

1248.40 

12484. 

4.50 

4.47 

7.88 

3-  6  TO  4-  0 

7/1/87) 

32.22 

44.44 

98.88 

128.88 

257.74 

844.40 

1288.80 

12888. 

4.SO 

4.92 

8,08 

t/1/88) 

33.27 

44.94 

99.81 

133.08 

248.14 

849.40 

1330.80 

13308. 

8.90 

4,49 

8,34 

4-  4  TO  9-  0 

7/1/88) 

34.39 

48.70 

103.09 

137.40 

274.80 

887.00 

1374.00 

13740, 

8.90 

4.92 

8,71 

9-  0  TO  9-  4 

1/1/89) 

39.47 

70.94 

108.41 

141.88 

283.78 

709.40 

1418.80 

14188. 

4.50 

4,48 

9.24 

9-  4  TO  4-  0 

7/1/89) 

38.82 

73.24 

109.88 

148.48 

292.94 

732.40 

1484.80 

14448. 

4.50 

4,90 

4-  0  To  4-  4 

1/1/90) 

37.81 

79.82 

113.43 

191.24 

302.48 

798.20 

1912.40 

19124. 

4.90 

4.91 

12.07 

4-  8  TO  7-  0 

7/1/90) 

39.04 

78  .03 

117.12 

194.18 

312.32 

780.80 

1581,80 

19818. 

4.90 

17,78 

17.78 

.«-. 

1/1/91) 

42.91 

89.02 

127.93 

170.04 

340.08 

890.20 

1700.40 

17004. 

7.29  3/ 

'"  NUNBEB  SfMInTHs!*"  **  ""'™   '^"^   *   ■'*"'    ' '    ' "'  ^'^'»  ^°*  PERIOD.   FDR  SUBSEQUENT  ISSUE  NHNTMS.    ADD  TWE  APFROPRIATE 
?<  ?.'!'*   ""^l^ENT   Is'maOE   at    12   YEARS   AND     0  NO«THS   AFTER  ISSUE. 

^        IS^..??  oIS?'f2^.2i'?  ^''  i^**  '^"^  ^"  "*"   *   *^'*   •'*«ENT   IS  8.94  PERCBIT.    YiaO  FROM  FIRST  SEMIANNUAL 
ACCRUAL  DATE   IN    1980  TO  FIRST  SEMIA-WWAL   ACCRUAL   DATE  IN   1991    IS   7.18*. 

*     SUPPLEMBfTED!^"""**  ''^"^  **'  "'^"S'    *^  APPROPRIATE  TABLE   IN  OEPARTMhMT  CIRCULAR  453.    VTH  REVISION.   AS  AMBIDED  AND 
**  4?90  PEiyNT?*'  ""  ******  '^  ™^  PREVAILING  RATE  FOR  SERIES  E  BUNDS  AT  THE  TME  THE  EXTENSION    BEGINS    IS  DIFFERENT  FROI 


UMI 
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TABU    172 

BONOS  BEARING    ISSUE   DATE  JUNE    1,    1979 

ISSUE  PRICE 

•18.79 

•37.50 

•98.29 

$79.00 

•150.00 

•375.00 

»;50,00 

•7500. 

APPROXIMATE    INVESTMENT   YIELJ 

DENOMINATION 

25.00 

50.00 

79.00 

100.00 

200.00 

500.00 

1000.00 

10000. 

(ANNilAL  fftlCENTAOE 

RATE) 

I2)FH(1M    ISSUE 

(3)FR()M    9E0IN- 

(4IFR<W   BEGIN- 

PERIOD 

(II 

HEDEMPTKIN  VALUES  OURINO  EACH  HALF-YEAR 

>EHI(0 

DATE  TO   HEGIN- 

NI1G   UF    EACH 

NING  UF  EACrf 

(YEARS  AND 

MONTHS 

(VALUES   INCREASE  ON  FIRST  Mt  OF   PERlnOl* 

NHC  OF   EACH 

PERIOD  TO 

PEMIOO  TO 

AFTER    ISSUE) 

PERIOD 

lEOINNlNG  OF 

MATURITY 

Hta   PERIOJ 

PERCENT 

PERCENT 

PERCENT 

0-  0  TO  0-  2 

l/(    8/1/79) 

tl8.79 

1   37.53 

1    94.29 

1   79.00 

•150.00 

•   375.00 

<    750.00 

•   7500, 

4.19 

4.90 

0-  2  TO  0-  3 

(    8/1/79) 

18.88 

37.78 

56.44 

79.52 

191.04 

377.40 

795.20 

7562, 

4.19 

3,84 

4,96 

0-  3  TO  0-  4 

(    9/1/79) 

18.94 

37.88 

56.82 

79.74 

191.52 

378.80 

757.40 

7974. 

4.07 

3.83 

4,43 

0-  4  TO  0-  9 

(10/1/79) 

19.00 

38.00 

57.00 

74.00 

152.00 

380.00 

760.03 

7400. 

4.01 

4.48 

4.68 

0-  9  TO  0-  4 

(  11/1/79) 

19.07 

38.14 

57.21 

78.28 

152.58 

381.40 

762.80 

7828. 

4.10 

3.81 

6.72 

0-  4  TO  0-  7 

(12/1/79) 

19.13 

38.28 

57.39 

78.92 

153.04 

382,60 

745.20 

7452. 

4.09 

4.43 

8.78 

»•  7  TO  0-  8 

(    1/1/80) 

19.20 

38.40 

57.80 

74.80 

153.80 

384,00 

768.03 

7480. 

4.11 

5.05 

8.82 

0-  8  TO  0-   9 

(    2/1/80) 

19,28 

38.98 

57.84 

77.12 

154.24 

389,60 

771.20 

7712. 

4.23 

9.03 

8.88 

0-  9  TO  0-10 

(    3/1/80) 

19.38 

38.72 

58.08 

77.44 

154.88 

387,20 

774.40 

7744. 

4.31 

5.44 

6.89 

0-10  TO  O-ll 

(    4/1/80) 

19.49 

38.90 

98.39 

77.80 

155.40 

389.00 

778.00 

7780. 

4.49 

4.9» 

8.92 

0-11    TO   1-  0 

(    9/1/80) 

19.93 

39.08 

98.99 

78.12 

156.24 

390.80 

781.20 

7812. 

4.50 

4.97 

4.94 

1-  0  TO  1-  1 

(    8/1/80) 

19.81 

39.22 

98.83 

78.44 

158.88 

392.20 

784.40 

7844. 

4.54 

4.99 

7.00 

1-  1   TO  1-  2 

(    7/1/80) 

19.49 

39.38 

99.07 

78.78 

157.52 

393.80 

787.60 

7874. 

4.57 

4.93 

7.04 

1-  2  TO  1-  3 

(    8/1/80) 

19.77 

39.54 

99.31 

79.08 

158.18 

399.40 
397.00 

790.80 

7908. 

4.59 

4.91 

7.09 

1-  3  TO  1-  4 

(    9/1/80) 

19.85 

39.70 

99.99 

79.40 

158.80 

794.00 

7940. 

4.81 

5.50 

7.14 

1-  4  TO  1-  9 

(10/1/80) 

19.94 

39.88 

99.82 

79.78 

199.52 

398.80 

797.80 

7974. 

4.87 

4.84 

7.17 

1-  9  TO  1-  4 

(  II/I/80I 

20.02 

40.04 

80.08 

80.08 

160.18 

400.40 

800.80 

8008. 

4.48 

4.84 

7.23 

1-  4  TO  1-  7 

(12/1 /HO) 

20.10 

40.20 

60.30 

80.40 

160.80 

402.00 

804.00 

8040. 

4.69 

4.02 

7.28 

1-  7  TO  1-  8 

(    1/1/81) 

20.18 

40.34 

60.54 

80.72 

181.44 

403.60 

807.20 

8072. 

4.70 

5.41 

7.39 

1-  8  TO  1-  9 

(    2/1/81) 

20.27 

40.94 

80.81 

81.08 

142.16 

405.40 

810.80 

8108. 

4.73 

4,78 

7.39 

1-  9  TO   l-IO 

(    3/1/81 1 

20.39 

40.70 

81.09 

81.40 

182.80 

407.00 

814.00 

8140. 

4.73 

4,74 

7.44 

l-IO  TO  1-11 

(    4/1/81) 

20.43 

40.84 

81.29 

81.72 

163.44 

408.80 

817.20 

8172. 

4.74 

5.34 

7.93 

l-ll  TO  2-  0 

(    9/1 /SI ) 

20.52 

41.04 

81.98 

82.08 

184.18 

410.40 

820.80 

8209. 

4.78 

4.72 

7,99 

2-  0  TO  2-   1 

(    8/1 /Bl) 

20.60 

41.20 

81.80 

82.40 

184.80 

412.00 

824.00 

8240. 

4.78 

5,30 

7.87 

2-   1   TO  2-  2 

(    7/1/81) 

20.49 

41.38 

82.07 

82.78 

169.92 

413.80 

827.60 

8274. 

4.78 

9.28 

7.74 

2-  2  TO  2-  3 

(    8/1 /Rll 

20.78 

41.98 

82.34 

83.12 

148.24 

415.60 

831 .20 

8312. 

4.80 

5,25 

7,81 

2-  3  TO  2-  4 

(    9/1 /SI) 

20.87 

41  .74 

82.81 

83.48 

186.96 

417.40 

834.80 

8348. 

4.82 

5.23 

7.89 

2-  4  TO  2-  9 

(I0/I/8I ) 

20.98 

41.92 

82.88 

83.84 

167.48 

419.20 

838.40 

8384. 

4.83 

5,21 

7.97 

2-  9  TO  2-  8 

( ll/l/SI ) 

21.09 

42.10 

83.19 

84.20 

168.40 

421.00 

842.00 

8420. 

4.89 

5.19 

8.04 

2-  8  TO  3-  0 

(12/l/qi ) 

21.14 

42.28 

83.42 

84.54 

169.12 

422.80 

849.60 

8454. 

4.88 

9.39 

8.14 

3-  0  TO  3-  8 

{    8/1/82) 

21.71 

43.42 

69.13 

86.84 

173.68 

434.20 

868.40 

8684. 

4.99 

9,93 

8.84 

3-  4  To  4-  0 

(l2/l/82> 

22.31 

44.82 

86.93 

89.24 

178.48 

448.20 

892.40 

8924. 

9.03 

9.92 

9.98 

4-  0  TO  4-   8 

(    6/1 /HJI 

22.97 

49.94 

88.91 

91.88 

183.76 

459.40 

918.80 

9188. 

5.14 

4.09 

12.04 

4-  »  TO' 9-  0 

112/1/^3) 

23.47 

47.34 

71.01 

94.88 

189.36 

473.40 

946.80 

9468. 

5.25 

18,17 

18.17 

9-0  2/ 

(    8/1 /H4) 

25.82 

51.84 

77.44 

103.28 

206.56 

516.40 

1032.80 

10328. 

8.50 

—— 

— — 

1/  MONTH,  DAY  UIO  YEAR  ON  MHICH    ISSUES  (IF  JUNE   I.    1979  ENTER   EACH  PERIOD, 
2/  MATURITY  VALUE  IS  REACHED  AT     9  YEARS  AND     0  MCWTHS  AFTER  ISSUE, 


TABLE 

172-A 

BONDS  BEARING  ISSUE  DATE  JUNE  1,    1979 

ISSUE  PRICE     , 

•18.75 

•37.50 

•98.29 

•  79.00 

•150.00 

•375.00 

•750.00 

•7500, 

APPROXIMATE    INVESTMENT   YIELD 

DENOMINATION    . 

•      ■      ■       > 

25.00 

90.00 

79.00 

100.00 

200.00 

500.00 

1000.00 

10000. 

(ANNUAL 

PERCENTAGE 

RATE) 

(2>FRUM 

BEOIN- 

(3)FRaM    BEGIN- 

(4)FRUM  BEGIN- 

PERIOD 

(II 

REDEMPTION  VALUES  OURINO  EACH  HALF-YEAR 

PERKO 

NINO   (IF 

CURRENT 

NING  t)F    EACH 

NING   OF   EACH 

(YEARS  AND 

MONTHS   AFTER 

(VALUES   INCREASE  ON 

FIRST  DA> 

OF  PERKX})* 

MATURITY  PERIOD 

I/2YR.    PERIOD 

I/2YR.    PERIOD 

(XilGINAL 
5  YEARS 

TO  BEGINNINO   UF 
EACH    l/2yR.    PO. 

TO    BEGINNING   OF 
NEXT    I/2YR.    PO. 

TO  DATE  OF 
SINUS   PAYMENT 

0  MONTHS) 

EXTENDED  MATURITY  PERIODm 

;>ERCENT 

PERCENT 

.  PERCENT 

0-  0  TO  0- 

4   l/(    6/1 /8*» 

•  29.82 

•  91.84 

*   77.48 

•103.28 

•206.98  • 

918.40 

•1032.80 

•10328. 

8.51 

7.29 

0-  4  TO  1- 

0 

(12/1/84) 

26.44 

93.32 

79.98 

108.84 

213.28 

933.20 

1068.40 

10684. 

8.51 

8.93 

7.39 

1-  0  TO  1- 

8 

(    6/1/85) 

27.93 

99.08 

82.59 

110.12 

220.24 

990.80 

1101.20 

II0I2. 

8.52 

8.47 

7.41 

1-  6  TO  2- 

0 

(12/1/85) 

28.42 

96.84 

85.28 

113.88 

227.38 

988.40 

1136.80 

11368. 

8.90 

6.47 

7,90       • 

2-  0  TO  2- 

4 

(    6/1/88) 

29.34 

98. 88 

88.02 

117.38 

234.72 

988.80 

1173.80 

11738, 

8.49 

8.94 

7,80 

2-  4  TO  3- 

0 

(12/1/86) 

30.30 

80.80 

90.90 

121.20 

242.40 

808.00 

1212.00 

12120. 

8.50 

8.47 

7,72 

3-  0  TO  3- 

4 

(    6/1/87) 

31.28 

62.98 

93.84 

129.12 

290.24 

829.40 

1251.20 

12512, 

8.50 

6.92 

7.88 

3-  4  TO  4- 

0 

(12/1/871 

32.30 

84.60 

98.90 

129,20 

258.40 

848.00 

1292.00 

12920. 

8.50 

6.90 

8,07 

4-  0  TO  4- 

4 

(    8/1/88) 

33.39 

86.70 

100.05 

133.40 

288.80 

847.00 

1334.00 

13340. 

8.90 

8.48 

e.34 

4-  4  TO  9- 

0 

(12/1/88) 

34.43 

88.88 

103.29 

137.72 

279.44 

688.80 

1377.20 

13772. 

8.90 

4.91 

8.71 

9-  0  TO  9- 

4 

(    4/1/89) 

39.99 

71.10 

108.85 

142.20 

284.40 

711.00 

1422.00 

14220, 

8.90 

4,93 

9.27 

5-  4  TO  4- 

0 

(12/1/89) 

38.71 

73.42 

110.13 

144. 84 

293.88 

734.20 

1468.40 

14684. 

6.90 

4,46 

10.19 

*-  0  TO  4- 

4 

(    8/1/90) 

37.90 

79.80 

113.70 

191.80 

303.20 

798.00 

1518.00 

15160. 

8.90 

4,49 

12.04 

4-  4  TO  7- 

0 

(12/1/90) 

39.13 

79.24 

117.39 

158.92 

313.04 

782.60 

1585.20 

15852. 

8.50 

17,79 

17.79 

7-0  2/ 

(    8/1/911 

42.61 

89.22 

127.83 

170.44 

340.88 

852.20 

1704.40 

17044. 

7.29  3/ 

— " 

■   "" 

1/  MONTH.    DAY  AND  YEAR   (M   NHICH    ISSUES  OF   JUNE   1 .    1 979  ENTER   EACH  PERIUO. 
2/  BONUS   PAYMENT   IS  MADE   AT    12   YEARS   AND     0  MONTHS   AFTER    ISSUE. 

3/  YIELD  ON  PURCHASE  PRICE  FROM   ISSUE  DATE  TO  DATE  OF   BONUS  PAYMENT   IS  8.94  PERCENT.   YIELD  FROM  FIRST  SEMIANNUAL 
ACCRUAL  DATE    IN    1980  TO  FIRST  SEMIANNUAL  ACCRUAL  DATE    IN    1991    IS   7.I8X. 

•    FUR  EARLIER  REOEMPTKiN  VALUES  AND  YIELDS.  SEE  APPROPRIATE  TABLE  IN  DEPARTMENT  CIRCULAR  693.   9TH  REVISIUN,  AS  AMENDED  AND 

SUPPLEMENTED. 
M  THIS  TABLE  Does  NUT  APpLY  IF  THE  PREVAILINO  RATE  FOR  SERIES  E  BIWDS  AT  THE  TIME  THE  EXTENSION  BEGINS  IS  DIFFERetT  FROM 

8.90  PERCENT, 


21982  Federal  Ragbter  /  Vol  45.  No.  65  /  Wednesday.  April  2. 1980  /  Rules  and  Regulationa 


t  nBU  IT3 

wios  sew  wo  iss'iE  dates  nm  jul.  i  thbixwh  hov.  t,  1079 


isMC  mici 
oemiiiiATiai 


tIS.TS 
29.00 


*37.iO 
90.00 


•94.29 

79.00 


•79.00   tlSO.OO     •379.00     •750.00     ^7900. 
100.00     200.00       900.00      1000.00     10000. 


APPROXIMATE   INVESTKENT  YIELU 
lONNJAL   PEMCENTAOE   RATE) 


PERIOD 

IYEA»S  ANO  inWTMS 

AFTB)  ISSUE) 


in  REDEMPTION  VALUES  OiJRKIO  EACH  HALF-YEAR  PERIOD 
<VALUES   INCPEASE  m  FIRST  DAY  OF  PERIOD)* 


(2>FR0«I   ISSUE 
DATE  TO   BEOIW 
NIWO  OF   EACH 
PERIOD 


I3)FR()M   BESM- 
MIIW   (IF    EACH 
PERIlS  TO 
BEJINNINO   OF 
NEXT  PERKX} 


(4)FN(M   BEGIM- 
NINO   UF   EACH 
PEMIIC  TU 
MATURITY 


0- 
0- 
0- 
0- 
0- 
0- 

o- 

0- 

0- 


0  TO  >  2 
2  TO  (V  3 
J  TO  0-  « 
4  TO  0-  9 
9  TO  0-  « 
•  TO  0-  7 

7  TO  0-  ■ 

8  TO  0-  » 

9  TO  0-10 
0-10  TO  0-1 1 
O-ll  TO  I-  0 
I-  0  TO  I-  I 
I-  I  TO  I-  2 
I-  2  TO  I-  1 
I-  3  TO  I-  4 
I-  4  TO  I-  9 
I-  9  TO  I-  « 
I-  •  TO  I-  T 
I-  7  TO  I-  • 

"  I-  •  TO  1-  9 

1-  9  TO  l-IO 
l-IO  TO  l-ll 
l-ll  TO  2-  0 

2-  0  TO  2-  I 
2-  I  TO  2-  2 
2-  2  TO  2-  3 
2-  J  TO  2-  4 
2-  4  TO  2-  9 
2-  9  TO  2-  « 

2-  «  TO  J>  0 

3-  0  TO  3-  « 

3-  «  To  4-  0 

4-  0  TO  4-  • 
4-  6  TO  9-  0 
9-0  2/ 


I/I    7/1/79) 

•18.79 

«    «/)/79) 

18.88 

1 10/1/79) 

•  8.94 

(11/1/79) 

19.00 

(12/1/79) 

19.07 

(    1/1/80) 

19.13 

1   2/1/00) 

19.20 

1  3/1 /ao) 

19.28 

(  4/i/ao) 

19.30 

1   9/1/80) 

19.49 

(   t/l/W) 

19.93 

(   7/1/80) 

19.61 

(  t/i/ao) 

19.49 

t  9/1/80) 

19.77 

(lO/l/BO) 

19.89 

III/I/80) 

19.94 

(12/1/80) 

20.03 

(    1/1/81) 

20.10 

t   2/1/81) 

20.18 

1   VI/81) 

20.27 

1   4/1/8)) 

20.39 

1   VI/81  > 

20.43 

<   A/l/81) 

20.92 

(   7/1/81) 

20.40 

(   8/1/81) 

20.49 

1   9/1/81) 

20.78 

II0/I/8I) 

20.87 

(M/I/BI) 

20.94 

II2/I/8I) 

2J.09 

(    1/1/82) 

21.14 

(   7/1/82) 

21.71 

I    1/1/83) 

22.31 

(   7/1/03) 

22.97 

(    I/I/B4) 

23.47 

(   7/1/84) 

29.82 

I  37.90 
37.74 
37.88 
38.00 
38.14 
38.24 
38.40 
38.54 
38.72 
38.90 
39.04 
39.22 
39.38 
39.54 
39.70 
39.80 
40.04 
40.20 
40.34 
40.94 
40.70 
40.84 
41.04 
41.20 
41.38 
41.94 
41.74 
41.92 
42.10 
42.28 
43.42 
44.42 
49.94 
47.34 
91.44 


•  94.29 

94.44 

94.82 

97.00 

97.21 

97.39 

97.40 

97.84 

98.08 

98.39 

98.99 

98.83 

99.07 

99.31 

99.99 

99.82 

40.04 

40.30 

40.54 

40.81 

41.09 

41.29 

41.94 

41.80 

42.07 

42.34 

42.41 

42.88 

43.19 

43.42 

49.13 

44.93 

48.91 

71.01 

77.44 


•  79.00 
79.52 
79.74 
74.00 
74.28 
74.92 
74.80 
77.12 
77.44 
77.80 
78.12 
78.44 
78.74 
79.08 
79.40 
79.74 
80.08 
80.40 
80.72 
81.08 
81.40 
81.72 
82.08 
82.40 
82.74 
83.12 
83.48 
83.84 
84.20 
84.94 
84.84 
89.24 
91.88 
94.48 

103.28 


•  150.00 
151.04 
191.52 
192.00 
152.54 

•  93.04 
193.40 
194.24 
194.88 
199.60 
•94.24 
194.88 
•97.92 

•  98.14 
•98.80 
199.52 
140.14 
140.80 
141.44 
142.14 
142.80 
143.44 
144.14 
•44.80 
149.92 
144.24 
144.94 
•47.48 
148.40 
•49.12 
173.48 
178.48 
•83.74 
189.14 
204.54 


379.00 
377.40 
378.80 
380.00 
381.40 
382.40 
384.00 
389.40 
387.20 
389.00 
390.40 
392.20 
393.80 
399.40 
397.00 
398.80 
400.40 
402.00 
403.60 
405.40 
407.00 
408.40 
410.40 
412.00 
413.80 
419.40 
4)7.40 
419.20 
421.00 
422.80 
434.20 
444.20 
459.40 
473.40 
914.40 


•  750.00 
795.20 
797. M 
760.00 
762.80 
745.20 
768.00 
771.20 
774.40 
778.00 
781 .20 
784.40 
787.60 
790.80 
794. » 
797.60 
800.10 
804.00 
807.20 
810.80 
814.00 
817.20 
820.80 
824.00 
827.60 
831.20 
834.80 
838.40 
842.00 
849.40 
848.40 
892.40 
918.80 
944.80 

1032.80 


•   7500. 

7552. 

7574. 

7600. 

7628. 

7652. 

7680. 

7712. 

7744. 

7780. 

7812. 

7844. 

7876. 

7«08. 

7940. 

7976. 

8008. 

8040. 

8072. 

8108. 

8140. 

8172. 

8208. 

8240. 

8276. 

8312. 

8348. 

8384. 

8420. 

8456. 

8684. 

8924. 

9188. 

9448. 
10328. 


PERCENT 

4.07 
4.01 
4.10 
4.09 
4.11 
4.23 
4.31 
4.49 
4.50 
4.54 
4.57 
4.59 
4.41 
4.67 
4.68 
4.69 
4.70 
4.73 
4.73 
4.74 
4.74 
4.74 
4.78 
4.80 
4.92 
4.83 
4.89 
4.84 
4.99 
9.03 

5:^5 

4.50 


PERCENT 
4.19 
3.84 
3.83 
4.46 
3.8^ 
4.43 
9.09 
9.03 
9.44 
4.99 
4.97 
4.99 
4.93 
4.9^ 
9.90 
4.84 
4.84 
4.82 
9.41 
4.78 
4.74 
9.34 
4.72 
9.30 
9.28 
9.29 
9.23 
9.21 
9.19 
9.39 
9.93 
9.92 
4.09 

18.17 


"  iXSii  SJ^-iSISU^*''  •*  ""*  '^"^  *  ■"*••   '•   '"'  ^"^^  "CH  PERIOD.  FUB  SUBSEOUENT  ISSUE  •ONTHS.   ADO  THE  APPROPRIATE 
2/  NATUBITY  VALUE  IS  REACHED  AT     9  YEARS  AND    0  WMTHS  AFTER  ISSUE. 


TABLE  •73-A 
niOS  BEARINO  ISSUE  DATES  FROM  JUL.    I   THROOOH  NOV.   I.   1979 


ISSUE  PRICE 
DEiloitlNATiaN 


•18.79 
29.00 


•37.50 
90.00 


•94.29 

79.00 


•79.00   •150.00 
•00.00     200.00 


•379.00 
900.00 


•750.00 
lOCW.OO 


•7500. 
lOOOO. 


APPROnNATE  INVESTMENT  YIELD 
(ANNUAL  PERCENTAOE  RATE) 


PBIlao 
(YEARS  AH)  NONTHS  AFTER 
ORIOINAL  NATURrrT   AT 
9  TEARS     0  KunXS) 


(•>  RCOEMPTiaN  VALUES  OURINO  EA«  HALF-YEAR  PERIOD 
(VAtUES   INCREASE  ON  FIRST  DAY  Of  PERIOD)* 

EXTENDED  MATURITY  PBIIOOM 


<2)FRaH   BCCIN- 
NINO  OF  CURRENT 
MATURITY  PBIOO 
TO  BEOIWINO  OF 
EACH  •/2YR.  PO. 


(3)FR0«  BGOIN- 
NINO  OF  EACH 
I/2YR.   PERIOD 
TO  BEODMINO  OF 
NEXT  I/2YR.   PD. 


(4)FR(M  BEOIN- 
NINO  OF  EACH 
I/2YR.   PERKO 
TO  DATE  UF 
BCWUS  PAYMENT 


IK  0  TO  0-  4 

0-  4  To  •-  0 

1-  0  TO  •-  4 

1-  4  TO  2-  0 

2-  0  TO  2-  4 

2-  4  TO  3-  0 

3-  0  TO  3-  4 

3-  4  TO  4-  0 

4-  0  TO  4-  4 
4-  4  To  9-  0 
9-  9  TO  »-  4 
9-  4  TO  4-  0 
4-  0  TO  4-  4 

4-4  2/ 


•  /( 

T/l/84) 

•29.82 

•  91.44 

•  77.44 

•  /I/B9) 

24.64 

53.32 

79.98 

7/1/89) 

27.93 

95.04 

82.99 

1/1/84) 

28.42 

96.84 

89.24 

7/1/84) 

29.34 

98.48 

88.02 

1/1/87) 

30.30 

40.00 

90.90 

7/1/87) 

31.28 

42.54 

93.84 

•/I/88) 

32.30 

44.40 

94.90 

7/1/88) 

33.39 

44.70 

100.09 

•/I/89) 

34.43 

48.84 

103.29 

T/l/89) 

39.99 

71.10 

•04.49 

1/1/90) 

34.71 

73.42 

110.13 

7/1/90) 

37.90 

75.80 

•13.70 

•  /I/9I) 

41.27 

82.94 

•23.8^ 

•103.20 
•04.44 
110.12 
113.48 
•17.34 
121.20 
129.12 
129.20 
133.40 
137.72 
142.20 
•46.84 
•91.60 
169.08 


•204.96 
213.28 
220.24 
227.36 
234.72 
242.40 
290.24 
298.40 
244.80 
279.44 
284.40 
293.68 
303.20 
330.14 


914.40 
933.20 
990.40 
948.40 
984.80 
404.00 
429.40 
444.00 
447.00 
488.40 
711.00 
734.20 
798.00 
829.40 


•1032.80 
1044.40 
•101.20 
1134.80 
II73^60 
1212.00 
1291.20 

•  292.00 
•334.00 

•  377.20 
•422.00 
1448.40 

•  914.00 
1490.80 


•10328. 
10664. 
11012. 
11368. 
11736. 
12120. 
12512. 
12920. 
•  3340. 
13772. 
14220. 
14484. 
15160. 
16508. 


PERCENT 


PERCENT 
4.51 
4.93 
4.47 
4.47 
4.94 
4.47 
4.92 
4.90 
4.48 
4.91 
4.93 
4.48 
i7.78 


PERCENT 

7.39 

7.42 

T.90 

7.40  ' 

7.73 

7.88 

8.08 

8.34 

8.71 

9.27 

10.20 

12.04 

•  7.78 


"  "unBeJ  Sf^MOITMs!*"  ^  ""^  """^  *  ■""■•   '•   "^  ENTER  EACH  PERIOD.   FOR  SUBSEOUENT  ISSUE  MdlTHS,   ACQ  THE  APPROPRIATE 
2/  BOIU5   PAYMENT  Is'maDE  AT   II    YEARS  ANO     4  MONTNS  AFTER  ISSUE. 

''  'I'^oTl  S!:?E^3^5SiVFT»si1SI^5ISA^AgssAiroA■?^v:55f  is'f.ti,'!  ^'^-  ^'^^ '""- """  '""•""^^ 

*     sS?P^aeilTEo!°*"'^"*'  **^""  **°  "°^'   *™  *«'*»««*TE  TABLE  IN  DEPARTMENT  CIRCULAR  953.   «TH  REVISKNt.  AS  AMBVB)  ANO 
**  ™50  PBcInT^'  ""^  ******  ""  "^  »«EVAILINO  RATE  FOB  SERIES  E  BWDS  AT  THE  TIME  THE  EXTENSION  BEOINS  IS  DIFFERENT  FRW 


UMI 
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TABLE   174 
B(MDS   BEARINO   ISSUE   DATE  OECl    I.    1979 


ISSUE  PRICE 

•IB. 75 

•37.50 

•56.25 

•75.00 

•150.00 

•375.00 

•750.00 

«75O0. 

APPROXlNATe    INVESTHWT    YiaJ 

DENOMINATKW 

2%. 00 

50.00 

75.00 

100.00 

200.10 

500.00 

1000.00 

10000. 

(ANNUAL   fEHCENTAOb 

RATE) 

<?)FPOI<    ISSUE 

(3)rR<)M   BEOIN- 

(4)FklM    BEOIN- 

PERIOD 

(1  > 

REDEMPTION   VALUES   DURING   EACH  HALF-YEAR 

>E»IOO 

UATE   TO    lEOlS- 

NI1C   in:    EACH 

NING   uF   EACH 

(YEARS   AND 

MOMTHS 

(VALUES   INCREASE  ON  FIRST  DAY 

OF   PbRICX))* 

HltO  OF    EAOl 

PEW  100  TO 

PERI  ID  TO 

AFTER   ISSUE) 

PEPIOU 

BtJlNNINO   OF 

MAfOrtlTY 

^IfXT   PERIOD 

PERCtNT 

PERCENT 

PERCENT 

0-  0  TO  0-  2 

l/( 12/1/79) 

s .  e .  75 

»  37.50 

•   56^25 

<   75.00 

•150.00 

1  375.no 

•    7S0.00 

5    7500. 

4.19 

«.90 

0-  2  TO  0-  3 

(    2/1/80) 

"5.08 

37.76 

56.64 

75.52 

151.14 

377.40 

755.20 

7552. 

4.19 

3.84 

4.98 

0-   3  TO  0-   4 

(    3/1/80) 

10.94 

37.88 

56.82 

75.76 

151.52 

37'».80 

757.63 

7574. 

4.07 

3.83 

4.43 

0-  4  TO  0-  5 

(    4/1/80) 

10.00 

38.00 

57.00 

76.09 

152. TO 

380. 00 

760.00 

7400. 

4.01 

4.46 

4.48 

0-  5  TO  0-  6 

(    5/1 /BO) 

10.07 

39.14 

57.21 

76.28 

152. S6 

381.40 

742.80 

7428. 

4.10 

3.81 

4.7.2 

0-  4  TO  0-  7 

<    6/1/80) 

19.13 

38.26 

57.39 

76.52 

153.04 

382.60 

745.20 

7452. 

4.05 

4.43 

4.78 

0-   7  TO  0-   8 

(    7/1/80) 

19.20 

38.40 

57.60 

76.80 

153.60 

384.00 

768.00 

7680. 

4.11 

5.09 

4.82 

0-   8  TO  0-   9 

(    B/I/BO) 

10.28 

38.56 

57.84 

77.12 

154.24 

385.40 

771.20 

7712. 

4.23 

9.03 

4.84 

0-   9  TO  0-10 

(    9/1/80) 

19.36 

38.72 

58.08 

77.44 

154.88 

387.20 

774.40 

7744. 

4.31 

5.64 

4.89 

0-10  TO  O-ll 

(10/1/80) 

19.45 

38.90 

58.35 

77.80 

155.60 

380.  no 

778.00 

77  BO. 

4.45 

4.09 

6.92 

O-ll    TO  1-0 

(11/1/80) 

19.53 

39.06 

58.59 

78.12 

156.24 

390.60 

781.20 

7812. 

4.50 

4.97 

6.96 

1-  0  TO  1-   1 

(12/1/80) 

19.61 

39.22 

58.83 

78.44 

156.88 

302.20 

784.40 

7844. 

4.54 

4.95 

7.00 

1-   1   TO  1-  2 

(    1/1/81) 

19.69 

39.38 

50.07 

78.76 

157.52 

393.80 

787.60 

7876. 

4.57 

4.93 

7.04 

1-  2  TO   1-  3 

(    2/1/81) 

10.77 

39.54 

50.31 

79.08 

158.16 

395.40 

700.80 

7908. 

4.59 

4.91 

7.09 

1-  3  TO  1-  4 

(    3/1/81 1 

19.85 

39.70 

59.55 

79.40 

158.80 

397.00 

704.00 

7940. 

4.61 

9.50 

7.14 

1-  4  TO  1-  9 

(    4/1/81) 

19.94 

39.88 

59.82 

79.76 

159.52 

398.80 

797.60 

7076. 

4.67 

4.86 

T.^7 

1-  5  TO  1-  4 

(    5/1/81) 

20.02 

40.04 

60.06 

80.08 

160.16 

400.40 

800.80 

8008. 

4.68 

4.84 

7.23 

•  -  4  TO  1-  7 

(    6/1/81) 

20.10 

40.20 

60.30 

80.40 

160.80 

402.00 

804.00 

8040. 

4.69 

4.82 

IJM 

1-  7  TO  1-  8 

(    7/1/81  ) 

20.18 

40.36 

60.54 

80.72 

161  .44 

403.60 

807.20 

8072. 

4.70 

9.41 

TJ9 

1-  8  TO  1-  9 

(    8/1/81) 

20.27 

40.54 

60.81 

81.08 

162.16 

405.40 

810.80 

BIOS. 

4.73 

4.78 

TJ9 

•  -  9  TO  1-10 

(    9/1/81  ) 

20.35 

40.70 

61.05 

81.40 

162.80 

407.00 

814.00 

8140. 

4.73 

4.76 

T«*6 

•-I0  TO  l-ll 

(10/1/81  > 

20.43 

40.84 

61.29 

81.72 

163.44 

408.60 

817.20 

8172. 

4.74 

5.34 

T.S3 

t-ll    To  2-  0 

(II/I/8I) 

20.52 

41.04 

61  .56 

82.00 

164.16 

410.40 

920.80 

8208. 

4.76 

4.72 

1.99 

2-  0  TO  2-   1 

(12/1/81) 

20.60 

41.20 

61  .80 

82.40 

164.80 

412.00 

824.00 

8240. 

4.76 

9.30 

T.67 

2-   1   TO  2-  2 

(    1/1/82) 

20.69 

41.38 

62.07 

82.76 

165.52 

413.80 

827.60 

8276. 

4.78 

9.28 

7.74 

2-  2  TO  2-  3 

(    2/1/82) 

20.78 

41.56 

62.34 

83.12 

166.24 

415.40 

831.20 

8312. 

4.80 

9.29 

7.8^ 

2-  3  TO  2-  4 

(    3/1/821 

20.87 

41.74 

62.61 

83.48 

166.06 

417.40 

834.80 

8348. 

4.82 

9.23 

7.89 

2-  4  TO  2-  5 

(    4/1/82) 

20.96 

41.92 

62.88 

83.84 

167.68 

419.20 

838.40 

8384. 

4.83 

9.21 

T.97 

2-  5  TO  2-  4 

(    5/1/82) 

21.05 

42.10 

63.15 

84.20 

168.40 

421.00 

842.00 

8420. 

4.85 

9.19 

8.04 

2-  6  TO  3-  0 

(    6/1 /B2I 

21.14 

42.28 

63.42 

84.56 

169.12 

422.80 

845.60 

8456. 

4.86 

9.39 

e.^6 

3-  0  TO  3-  4 

(12/1/82) 

21.71 

43.42 

65.13 

86.84 

173.68 

434.20 

868.40 

8684. 

4.05 

9.93 

8.S6 

3-  4  TO  4-  0 

(    6/1/83) 

22.31 

44.42 

66.93 

89.24 

178.48 

446.20 

802.40 

8924, 

5.03 

9.92 

9.98 

4-  0  TO  4-  4 

(12/1/83) 

22.97 

45.94 

68.91 

91.88 

183.76 

450.40 

918.80 

9188. 

5.14 

6.09 

12.04 

4-  6  TO  9-  0 

(    6/1/84) 

23.47 

47.34 

71.01 

94.68 

189.36 

473.40 

946.80 

0468. 

5.25 

18.17 

18.17 

9-0  2/ 

(12/1/84) 

25.82 

51.64 

77,46 

103.28 

206.56 

516.40 

1032.80 

10329. 

6.50 

-— 

1/  MONTH,   DAY  AND  YEAR  (W   HHICH   ISSUES  OF  DEC.    I.    1979  ENTER  EACH  PERIOD. 
2/  MATURITY  VALUE  IS  REACHED  AT     5  YEARS  AM3     0  MONTHS  AFTER   ISSUE. 


TABLE 

174-A 

r- 

BONDS    BEARING    ISSUE  DATE  DEC.    1.    1979 

ISSUE  PRICt 

•18.75 

•37,50 

•54.25 

•75,00 

•150.00 

•375.00 

•750.00 

•7500. 

APPROXIMATE   INVESTMENT  YIELD 

DENOMINATION 

25.00 

50,00 

75.00 

100.00 

200.00 

500.00 

1000.00 

10000. 

(ANNUAL 

PERCENTAOE 

RATE) 

(2)FRnM 

BEG  IN- 

(3)FRUM   BEOIN- 

(4)FRUM    8E0 IN- 

PERIOD 

(1) 

REDEMPTION  VALUES  DURING  EACH  HALF-YEAR 

PERIOD 

NING   OF 

CURRENT 

NINO 

OF  EACH 

NING   OF    EACH 

(YEARS   ANO 

M(tlTHS   AFTER 

(VALUES   INCREASE  ON 

FIRST  DAY  OF  PERIOD)* 

MATURITY   PERIOD 

1/2YR.    PERIOD 

1/2rR.    PERIOD 

ORIOINAL 

MATURITY   AT 

TO   BEOI 

NNING   OF 

To   BEGINNING  OF 

TU  DATE  OF 

5   YEARS 

0 

MONTHS) 

EXTBIDEO  MATURITY  PERIOD** 

EAQ4    I/2YR.    PD. 

NEXT 

1/2YR.    PD. 

8(MUS  PAYMENT 

PERCENT 

PERCENT 

PERCENT 

0-  0  TO  0- 

4 

1/(12/1/84) 

•25.82 

•  51.44 

•   77,46 

•103.28 

•206.54 

1  514.40 

•1032.80 

•10328. 

4.51 

•.  7.35 

0-   6  TO    1- 

0 

(    6/1/85) 

26.66 

53.32 

79.08 

106.64 

213.28 

533.20 

1064.40 

10664. 

6,51 

4.93 

7.42 

1-  0  TO  1- 

4 

(12/1/85) 

27.53 

55.04 

82.59 

110.12 

220.24 

550.40 

1101.20 

11012. 

6.52 

6.47 

T.90 

1-  6  TO  2- 

0 

(    6/1/86) 

2B.42 

56,84 

85.26 

113.68 

227.36 

568.40 

1136.80 

11368. 

6,50 

6.47 

T.ao 

2-  0  TO  2- 

4 

(12/1/86) 

29.34 

58.68 

88.02 

117.36 

234.72 

586.80 

1)73.60 

11734. 

6.49 

6.94 

7.73 

2-  6  TO  3- 

0 

(    6/1/87) 

30.30 

M.60 

90.90 

121.20 

242.40 

606.00 

1212.00 

12120. 

6.50 

4.47 

7.88 

3-  0  TO  3- 

4 

(12/1/87) 

31.28 

62.54 

93.84 

125.12 

250.24 

625.60 

1251.20 

12512. 

6.50 

4.92 

8.00 

3-  6  TO  *- 

0 

(    6/1/88) 

32.30 

44.40 

94.90 

129.20 

258.40 

644.00 

1202.00 

12920. 

6.50 

4.90 

8.34 

4-  0  TO  4- 

4 

(12/1/88) 

33.35 

44.70 

100.05 

133.40 

266.80 

667.00 

1334.00 

13340. 

6.50 

6.48 

a.Ti 

4-  4  TO  9- 

0 

(    6/1/89) 

34.43 

48.84 

103.29 

137.72 

275,44 

688.60 

1377.20 

13772, 

4.50 

6.91 

9.2T 

5-  0  TO  5- 

4 

(12/1/80) 

35.59 

71.10 

104.49 

142.20 

284,40 

711.00 

1422.00 

14220, 

6.50 

4.93 

10.20 

9-  4  TO  4- 

0 

(    6/1/00) 

36.71 

73.42 

110,13 

146.84 

293,68 

734.20 

1468.40 

14684, 

6.50 

4.48 

12.04 

6-  0  TO  4- 

4 

(12/1/90) 

37.90 

75.80 

113.70 

151.40 

303.20 

758.00 

1516.00 

15160. 

4.50 

17.78 

17.78 

6-6  2/ 

(    4/1  /91  ) 

41.27 

82.54 

123,81 

165.08 

330,16 

825.40 

1650.80 

16508. 

7.35  3/ 

— ^— 

1/  MONTH,   DAY  AND  YEAR  ON  NHICH   ISSUES   (F  DEC.    1.    1970  ENTER   EACH  PERIOD. 
2/   Bl»1US    PAYMENT    IS    MADE   AT    II    YEARS   AND      4   MONTHS    AFTER    ISSUE. 

3/   YIELD  ON    PURCHASE   PRICE   FROM    ISSUE   DATE  Tl)   DATE   OF    BONUS    PAYMENT    IS   6.08   PERCENT.    YIELD  FROM   FIRST  SEMIANNUAL 
ACCRUAL   DATE    IN    1980  TO   FIRST  SEMIANNUAL   ACCRUAL   DATE    IN    1991    IS    7. IIS. 

*     FOR   EARLIER   REDEMPTHM   VALUES    AND   YIELDS.    SEE   APPROPRIATE   TABLE    IN    DEPARTMENT  CIRCULAR    663.    9TH  REVISION.    AS   AMENDED   ANO 

SUPPLEMENTED. 
••  THIS  TABLE  DOES  MOT  APPLY   IF  THE  PREVAILING  HATE  FOB  SERIES  E   BONDS  AT  THE  TIME  THE  EXTENSION  BEOINS   IS  DIFFERENT  FROM 

4.50  PERCENT. 
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I  TABLE   ITS 

BnNOS   BE«RINO   ISSUE   DATES  FAOM   JA1.    I    THAinjOH   MAY    I.    1 990 


UMI 


ISSUE  PRICE 

•18.75 

•37.50 

•54.25 

•75.00 

•  150.00 

•375.00 

•760,00 

•7500. 

APPPiXUATE   INVEST4ENT  YiaO 

DBiualMTlaN 

25.00 

50.00 

75.00 

100.00 

200.00 

500.00 

lOOO.OO 

10000. 

(AIMUAL   PERCENTAGE 

RATE) 

(2IFH(N    ISSUE 

(3)FH<1M   BEOH- 

(AIFROM   BEOIH- 

PERICX) 

«l) 

REJEHPTION   VALUES   mmiMO  E«CH   HALF-YEAR 

PEPIDD 

OATE  Tl)  9601  •«- 

NIIO  (IF   EACH 

NING  OF   EACri 

CrEARS   AND 

l»<»»THS 

(VALUES    IieSEASE   W    FIRST  OAY 

(IF    PERIIIO)* 

MIW   If   EACH 

PEMIllO  TO 

PERIOD  Tl> 

AFTER  ISSUE) 

PERKKl 

BE01<MIM0  ue 

4ATURITY 

NEXT  PERI  (10 

PERCENT 

PERCENT 

PERCE  tT 

0-  0  TO  0-  J 

n  1/1/80) 

418.75 

)  37.50 

«  54.25 

•   75.00 

•150.00 

1   375.00 

•    750.00 

«   7500. 

4.19 

4.50 

0-  2  TO  »-  3 

(  3/1 /SO) 

18.88 

3/. 74 

54.44 

75.52 

15)  .04 

377.40 

755.20 

7552. 

4.19 

3.84 

4.58 

0-  3  TO  0-  4 

1  *f\nia^ 

18.94 

37.8« 

54.82 

75.74 

151.52 

379.80 

757.40 

7574. 

4.07 

3.83 

6.43 

0-  4  TO  0-  » 

1  i/t/ao) 

19.00 

38.00 

57.00 

74.00 

152.00 

390.00 

740.00 

7400. 

4.01 

4.48 

4.48. 

0-  »  TO  0-  « 

t   6/1 /WJ 

19.07 

38.14 

57.21 

74.28 

152.54 

381 .40 

742.90 

7429. 

4.10 

3.81 

6.72 

0-  «  TO  0-  T 

(   7/1/801 

19.13 

38.2A 

57.39 

74.52 

153.04 

382.40 

745.20 

7452. 

4. OS 

4.43 

6.78 

0-  7  TO  0-  a 

(   8/1/80) 

19.20 

38.40 

57. «> 

74.00 

153.40 

384.00 

768.00 

7480. 

4.11 

5.05 

4.82 

0-  9  To  0-  9 

I    9/1/80) 

19.28 

38.54 

57.84 

77.12 

154.24 

395.40 

771.20 

7712. 

4.23 

5.03 

4.84 

0-  •  TO  0-10 

(10/1/80) 

I9.J4 

38.72 

58.08 

77.44 

154.98 

397.20 

774.40 

7744. 

4.31 

5.64 

4.89 

0-10  TO  0-1 1 

(It/1/80) 

19.45 

38.90 

59.35 

77.80 

155.40 

399.00 

779.00 

7780. 

4.45- 

4.99 

4.92 

0-M   TO  1-  0 

1 12/1/80) 

19.53 

39.0« 

58.59 

78.12 

154.24 

390.40 

781.20 

7912. 

4.50 

4.97 

6.96 

1-  0  TO  1-   1 

(    I/I/8I) 

19.41 

39.22 

58.83 

78.44 

154.98 

392.20 

794.40 

7944. 

4.54 

4.95 

T.OO 

1-   1   TO  1-  2 

1    2/1/81) 

19.49 

39.39 

59.07 

78.74 

157.52 

393.80 

787,60 

7874. 

4.57 

4.93 

7.04 

1-  2  TO  1-  3 

(   VI/8I> 

19.77 

39.54 

59.31 

79,08 

158.14 

395.40 

790.90 

7909. 

4.59 

4.91 

7.09 

1-  3  TO  1-  4 

(    4/1/81) 

19.85 

39.70 

59.55 

79.40 

158.80 

397.00 

794.00 

7940. 

4.41 

5.50 

7,14 

1-  4  TO  1-  5 

<   VI/81) 

19.94 

39.88 

59.82 

79.74 

159.52 

3W8.80 

797.40 

7974. 

4.67 

4.8« 

7.17 

1-  »  TO  1-  « 

(   8/1/81) 

20.02 

40.04 

40.04 

80.06 

140.14 

400.40 

800.80 

80O8. 

4.48 

4.84 

7.23 

1-  «  TO  1-  T 

(   7/1/81) 

20.10 

40.20 

40.30 

80.40 

140.90 

402.00 

904.00 

9040. 

4.69 

4.82 

7.28 

1-  7  TO  1-  S 

(    8/1/81) 

20.18 

40.34 

40.54 

80.72 

l«l  .44 

403.40 

807,20 

9072. 

4.70 

5.41 

7.35 

1-  •  TO  1-  9 

(    9/1/81) 

20.27 

40.54 

40.81 

81.05 

142.14 

405.40 

910,90 

9108. 

4.73 

4.78 

7.39 

1-  9  TO  l-IO 

(I0/I/8I) 

20.35 

40.70 

41.05 

81.40 

142.90 

407.00 

814.00 

8140. 

4.73 

4.7« 

7.46 

l-IO  TO  l-M 

(II/I/8I) 

20.43 

40.84 

41.29 

81.72 

143.44 

408.40 

817.20 

8172. 

4.74 

5.34 

7.53 

l-ll   TO  2-  0 

(12/l/ei) 

20.52 

41.04 

41.54 

82.08 

144.14 

410.40 

820.80 

8208. 

4.76 

4.72 

7. 59 

2-  0  TO  2-  1 

<    I/I/82I 

20.40 

41.20 

41.80 

82.40 

144.90 

412.00 

824.00 

8240. 

4.74 

5.30 

7.67 

2-  1   TO  2-  2 

(   2/1/82) 

20.49 

41.39 

42.07 

82.74 

145.52 

413.80 

827.40 

8274. 

4.78 

5.28 

7.74 

2-  2  TO  2-  3 

(    3/1/82) 

20.78 

41.54 

42.34 

83.12 

144.24 

415.40 

831.20 

8312. 

4.80 

5.25 

7.81 

2-  3  TO  2-  4 

<    VI/82> 

20.87 

41.74 

42.41 

83.48 

144.94 

417.40 

834.80 

8348. 

4.82 

5.23 

7.09 

2-  4  TO  2-  S 

«    VI/82) 

20.94 

4J.92 

42.88 

83.84 

147.48 

419.20 

838.40 

8384. 

4.83 

5.21 

7.97 

2-  S  TO  2-  « 

1    «/l/82) 

21.05 

42.10 

43.15 

84.20 

140.40 

421.00 

842.00 

8420. 

4,85 

5.19 

0.06 

2-  «  TO  3-  0 

(   7/1/82) 

21.14 

42.29 

43.43 

84.54 

149.12 

422.80 

845.40 

8454. 

4,84 

5.39 

8.16 

3-  0  TO  3-  « 

(    1/1/83) 

21.71 

43.42 

45.13 

84.84 

173.48 

434.20 

849.40 

8484. 

4.95 

5.53 

8.84 

3-  6  TO  4-  0 

(    7/1/83) 

22.31 

44.42 

44.93 

89.24 

178.48 

444.20 

892.40 

8924. 

5.03 

5.92 

9.98 

4-  0  TO  4-  « 

(    1/1/84) 

22.97 

45.94 

48.91 

91.88 

183.74 

459.40 

918.80 

9188. 

5.14 

«.0« 

12.04 

4-  «  TO  S-  0 

(    7/1/84) 

23.67 

47.34 

71.01 

94.48 

189.34 

473.40 

944.80 

9448. 

5.25 

18.17 

18.17 

S-0  2/ 

«    1/1/85) 

25.82 

51.44 

77.44 

103.28 

204.54 

514.40 

1032.80 

10329. 

4.50 

1/  MHTH.  DAY  AND  YEAH  IM  RHICH  ISSUES  Of  JAN.   t,   1980  ENTER  EACH  PERIOO.  FOR  SUBSEQUENT  ISSUE  NfWTHS,  ADO  THE  APPRDPHIATE 

NUMBER  or  NlimB. 
2/  NATURITY  VALUE  IS  BEACHED  AT     S  YEARS  ANO     0  WINTHS  AFTER  ISSUE. 


• 

TABLE 

I75-* 

BOtOS 

BEARING 

ISSUE  DATES  FROK 

JAN.    1 

THROUGH  NAY  1.   1990 

ISSUE  PRICE 

.   * 

•     •     • 

•18.75 

•37.50 

•54.25 

•75.00 

•150.00 

•375.00 

•750.00 

•7500. 

APPROXIMATE    INVESTMENT   YIELD 

DENOdlllATIaM 

.   . 

•     •     • 

25.00 

50.00 

75.00 

100.00 

200.00 

500.00 

1000.00 

10000. 

(ANNUAL  PERCENTAGE 

RATE) 

(2)FRaM 

BEOIN- 

(3)FR0M    BEOIN- 

(4)FR0M BEOIN- 

PBtlOO 

II) 

REOaPTION  VALUES  DURING  EACH  HALF-YEAR  PERIOD 

NINO  OF 

CUBRENT 

NINO  UF    EACH 

NINO  OF  EACH 

(YEARS  ANO  MONTHS  AFTER 
(XIIOINAL  MATIBITV   AT 

(VALUES  INCREASE  ON 

FIRST  OAY  OF  PERI(X»* 

MATURITY  PERIOO 
TO  BEOINNINO  OF 
EACH   I/2YR.   PD. 

l/2yR.  PERIOD 
TO    BEGINNING   OF 
NEXT  I/2YR.   PO. 

I/2YR.    PERI(X> 

5  YEARS     0 

aoNTMS) 

txnmeo  naturitv  perioom 

BONUS   PAYNENT 

0-  0  TO  0-  « 

l/« 

1/1/85) 

•25.82 

•  51.64 

t  n.46 

•  103.20 

•  206.56  • 

516.40 

•1032.80 

•10328. 

l>ERCEKT 

PERCENT 
4.51 

PERCENT 
7.42 

0-  4  TO  1-  0 

T/l/95) 

24.46 

53.32 

79.98 

104.64 

2)3.29 

533,20 

1044.40 

10444. 

6.51 

6.53 

7.50 

1-  0  TO  1-  6 

1/1/84) 

27.53 

55.04 

82.59 

110.12 

220.24 

550.40 

IIOI .20 

II0I2. 

6.52 

6.47 

7.60 

1-  4  TO  2-  0 

7/1 /M) 

28.42 

56.84 

85.26 

113.60 

227.34 

548.40 

1134.80 

11360. 

6.50 

6.47 

7.72 

2-  9  TO  2-  6 

1/1/87) 

29.34 

58.40 

■8.02 

117.36 

234.72 

586.80 

1173.60 

11734. 

6.49 

6.54 

7.80* 

2-  4  TO  3-  0 

7/1/87) 

30.30 

40.40 

90.90 

121.20 

242.40 

606.00 

1212.00 

12120. 

6.50 

6.47 

8.07 

3-  0  TO  3-  6 

1/1/88) 

31.28 

62.5« 

93.04 

125.12 

250.24 

625.40 

1251.20 

12512. 

6.50 

6.52 

8.34 

3-  6  TO  4»  0 

7/1/88) 

32.30 

64.60 

96.90 

•29.20 

258.40 

644.00 

1292,00 

12920, 

4.50 

6.50 

4-  0  To  4-  6 

1/1/09) 

33.35 

64.70 

100.09 

133.40 

246.80 

647.00 

1334.00 

13340. 

4.50 

6.40 

9.24 

4-  6  TO  5-  0 

7/J/e9) 

34.43 

40.86 

103.29 

137.72 

275.44 

480.40 

1377.20 

13772. 

4.50 

4.51 

10.20 

V  0  To  5-  4 

l/)/«0) 

35.55 

71. )0 

106.65 

142.20 

204.40 

711.00 

1422.00 

14220. 

4.50 

4.53 

12.07 

5-  6  TO  6-  0 

7/1/90) 

36.71 

73.42 

110.13 

146.84 

293.40 

734.20 

1448.40 

14484. 

4.50 

17.76 

17.74 

4-0  2/ 

I/I/9I) 

39.97 

79.94 

119.91 

159.60 

319.76 

799.40 

1598.80 

15998. 

7.42  3/ 

"  i^Zi  SS^.ISJ**"  "•  *"™  '^"^  *  ■'*'••   '•   '•*>  ^•"'B'  EACH  PERIOD.  FOR  SUBSEQUENT  ISSUE  MONTHS,   ADO  THE  APPROPRIATE 

WUHBCfl   OF  ICNTH5* 

2/  BONUS  PAYNBIT  IS  HADE  AT   II   YEARS  ANO     0  MONTHS  AFTER  ISSUE, 

3/  YIELD  ON  PWCHASE  PRICE  FBI*  ISSUE  DATE  TU  DATE  Of  BONUS  PAYMENT  IS  7.00  PERCENT.   YIELD  FROM  FIRST  SEMIANNUAL 
ACCRUAL  DATE   IN   1900  TO  FIRST  SEMIANNUAL  ACCRUAL  DATE  IN   1991    IS  7.00*. 

*     SUPPLEMENrai''^*^*"'"'  ^n.^>a  AND  YIELDS,   SEE  APPRt*>RIATE  TABLE   IN  DEPARTMENT  CIRCULAR  653,   PTH  REVISION.   AS  AMENDED  AMD 
**  P'iS  ISSJdtS*'  "*  *''^*  "  ™^  PREVAILING  RATE  FM  SERIES  E  BANDS  AT  THE  TIME  THE  EXTENSION   BEGINS  IS  DIFFERENT  FROM 
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TABLE  176 
BONDS   BEARING    ISSUE  DATE   JUNE   I.    1980 


ISSUE   PRICE 
DENOMINATION 


•18.75 
25.00 


•37.50 
50.00 


•54.25 
75,00 


•75.00    tl50,a0      »J75.00      »750.0C)      $7501, 
100.00     200.03        500.00      1000.00      10000. 


APPROXlmlt    INVESTMENT    YIELJ 
<A«WIJAL   PEMCENTAOt'   HATE) 


PERIOD 

(YEARS  ANO  MONTHS 

AFTER    ISSUE) 


(l>    REDEMPTION   VALUES   DURING   EACH  HALF-YEAR   PERIOO 
(VALUES    INCUEASE   ON  FIRST  JAY  OF   PERIOD)* 


(2)FR0M    ISSUt      (DFPOM   BEOIN- 
OATE  TO    BEGIN-   HltO  OF    EACH 
NINO  OF   EACH       PETIOU  TO 
PEKIOD  BEJIHNING   OF 

>IEXT  PERIOD 


(4)FRtlH   BcCIN- 
NINC   OF   EAC-I 
PERI  ID  TO 
MATUHITY 


O- 
0- 
0- 
0- 
0- 
0- 
O- 
0- 
0- 


0  TO 

2  TO 

3  TO 

4  TO 

5  TO 

6  TO 

7  TO 

8  TO 

9  TO 
0-10  TO 
0-1 1   TO 


I- 
I- 
I- 
I- 
I- 
I- 
I- 
I- 


0  To 

1  TO 

2  TO 

3  TO 

4  TO 

5  TO 
i  TO 
7  TO 

I-  8  TO 

1-  9  TO 
l-IO  TO 
l-ll   TO 

2-  0  TO 
2-  I  TO 
2-  2  TO 
2-  3  TO 
2-  4  TO 
2-  5  TO 

2-  4  TO 

3-  0  TO 

3-  4  TO 

4-  0  To 
4-  4  TO 
5-0  2/ 


O-  2 
0-  3 
0-  4 
O-  5 
O-  6 
0-  7 
0-  8 

0-  9 
0-10 
O-ll 

1-  0 
I- 
I- 
I- 
I- 
I- 
I- 
I- 
I- 
I- 
1-1 


l-ll 


0 

I 

2 

3 
4 
5 
6 
0 
6 
4-  0 

4-  6 

5-  0 


l/(  6/1 /BO) 
(  8/1/80) 
(  9/1/80) 
(10/1/80) 
( II/I/80) 
(12/1/80) 
(  I/I/8I) 
2/1/81  I 
3/1/81  I 
4/1/81  ) 
5/1/91  ) 
6/1/81) 
7/1/81  ) 
8/1/81) 
9/1/81) 
(I0/I/9I) 
(II/I/9I) 
(I2/I/8I) 
(  1/1/82) 
(  2/1 /B2) 
I  3/1/82) 
(  4/1/821 
(  5/1/82) 
(  6/1/82) 
(  7/1/82) 
(  8/1/92) 
I  9/1/82) 
(I0/I/B2) 
(II/I/82) 
(12/1/82) 
(  6/1/83) 
( 1 2/1 /83 ) 
(  6/I/B4) 
112/1/84) 
(    4/1/95) 


•18.75 
18.99 
19.94 
19.00 
19.07 
19,13 
19.20 
19,28 
19.36 
19.45 
19.53 
19,61 
19.69 
19,77 
19,85 
19.94 
20,02 
20.10 
20.19 
20.27 
20.35 
20.43 
20.52 
20.40 
20.69 
20.79 
20.87 
20.96 
21.05 
21.14 
21.71 
22,31 
22,97 
23.67 
25.92 


37,50 
37.76 
37.98 
38.00 
39,14 
39.24 
39.40 
38,54 
38,72 
39.90 
39,06 
39.22 
39,39 
39,54 
39.70 
39.99 
40.04 
40.20 
40.36 
40.54 
40.70 
40,84 
41.04 
41.20 
41  .39 
41.54 
41,74 
41,92 
42.10 
42.28 
43.42 
44.42 
45,94 
47,34 
51.44 


54.25 
54,44 
54,92 
57,00 
57.21 
57.39 
57,40 
57,84 
59.09 
59.35 
58.59 
59.83 
59,07 
59,31 
59.55 
59.82 
60,04 
40.30 
60.54 
40.81 
61.05 
41.29 
41.54 
41  .80 
42.07 
62.34 
42.41 
42,88 
63,15 
43,42 
65,13 
46,93 
48.91 
71.01 
77.44 


•  75.00 
75.52 
75.74 
76.00 
76.28 
76.52 
76.80 
77.12 
77.44 
77,80 
78.12 
78.44 
79.74 
79.08 
79,40 
79,76 
90,09 
90.40 
O0,72 
81,09 
91.40 
81.72 
82.08 
82.40 
82.74 
83.12 
83.48 
83.84 
84.20 
84.54 
84.84 
89.24 
91,88 
94,69 
103.29 


tISO.OO 
151.34 
151.52 
152, TO 
152.56 
153,04 
153.40 
154.24 
154,89 
155.40 
156.24 
156.98 
157.52 
158.14 
158,90 
159,52 
140,16 
160.30 
141  .44 
162.14 
142.90 
143.44 
144.14 
164.90 
145,52 
166.24 
146.94 
167.69 
168,40 
149.12 
173.48 
179,48 
193,74 
199,34 
206.56 


i  375.00 
377,40 
379,80 
380,00 
381,40 
392.60 
394.00 
395,60 
387,20 
389.00 
300.40 
392.20 
393,90 
395,40 
397,00 
399.80 
400.40 
402.00 
403.40 
405,40 
407,00 
408,60 
410.40 
412.00 
413.80 
415.60 
417.40 
419.20 
421.00 
422.80 
434.20 
444.20 
459.40 
473.40 
516.40 


«  750.00 
755. ?0 
757. ISO 
760.03 
762.90 
745.20 
749.00 
771.20 
774.40 
779,03 
781 .20 
794,40 
797.40 
790,90 
794,00 
797.40 
900.30 
804.00 
807.20 
910.90 
914.00 
817.20 
920.90 
924.00 
927.60 
831.20 
834.80 
839.40 
942.00 
845.40 
849.40 
892,40 
918,90 
946.90 
1032,90 


S  7500, 
7S52, 
75  76, 
74')0, 
7629. 
7652, 
7*90, 
7712, 
77*4, 
7780. 
7912. 
7844. 
7974. 
7908. 
7940. 
7974. 
9009, 
9040, 
8072, 
9109. 
9140. 
9172. 
8208, 
8240. 
8274. 
8312. 
8348. 
9394. 
8420. 
8456. 
8684. 
9924. 
9199. 
9449. 
10328. 


PtRCKNT 

4.19 
4.07 
4.01 
4.10 
4.05 
4.11 
4.23 
4.}l 
4.45 
4,50 
4,54 
4.57 
4.59 
4.61 
4.67 
4.69 
4.69 
4.70 
4,73 
4,73 
4.74 
4.74 
4.74 
4.79 
4.90 
4.92 
4,93 
4.95 
4.94 
4.95 
5.03 
5.14 
5.25 
6.50 


1/   M(»ITH,    DAY   AND   YEAR  ON   WHICH    ISSUES   OF   JUNE    I,    1990  ENTER   EACH   PERIOD. 
2/   MATURITY  VALUE    IS   REACHED   AT     5    YEARS   AN3     0  MONTHS   AFTER   ISSUE. 


TABLE  176-A 
BONDS   BEARING  ISSUE  DATE  JUNE    I.    1990 


ISSUE  PRICE 

•18.75 

•37.50 

•56.25 

•75.00 

•150,00 

•375.00 

•750,00  '  •TSOO, 

APP<»OXIMATE    INVESTMENT   YIELD 

DENOMINATION 

25.00 

50.00 

75.00 

100.00 

200,00 

500.00 

1000,00 

10000. 

(ANNUAL  PERCENTAGE 

RATE) 

(2)FR0II 

BECIN- 

(3)FH0M    BEGIN- 

(4)FR0M   BEGIN- 

PERIOD 

(1) 

REDEMPTION  VALUES  DURING  EACH  HALF-YEAR 

PERIOD 

NINC   OF 

CURRENT 

NING  OF    EACH 

NING   Of    EACH 

(YEARS   AND 

M(WTHS  AFTER 

(VALUES    INCREASE   ON 

FIRST  OAH 

OF   PERIOD)* 

MATURITY   PERIOO 

l/2yR.    PERIOD 

I/2YR.    PERKO 

OHIGINAL 

MATURITY   AT 

TO  BEGINNING   OF 

TO   BEGINNING  OF 

To   DATE   OF 

5  YEARS 

0 

MONTHS) 

EXTENDED  MATURITY  PERIOD«i 

EACH    I/2YR.    PO. 

NEXT  I/2YH.    PD. 

BONUS   PAYMENT 

PERCENT 

PERCENT   - 

PERCENT 

0-   0  TO  0- 

6 

/(    6/1/95) 

•25.82 

(  51.64 

•   77.44 

•103.28 

•206,54  I 

516.40 

•1032.80 

•10323. 

— — 

4.51 

•    7.42 

0-   6  TO   1- 

0 

(12/1/85) 

24.64 

53.32 

79.98 

106.64 

213,29 

533.20 

1066.40 

10664. 

4.51 

6.53 

7.50 

1-  0   TO    1- 

6 

(    6/1/84) 

27.53 

55.06 

92.59 

110.12 

220,24 

550.40 

1101.20 

11012. 

4.52 

6.47 

7.40 

1-   6  TO  2- 

0 

(12/1/84) 

28.42 

56.94 

85.26 

113.68 

227,36 

568.40 

1134.90 

11369. 

6.50 

4.47 

7.72 

2-  0  TO  2- 

6 

(    6/1/87) 

29.34 

59.69 

89.02 

117.36 

234.72 

586.80 

1173.60 

11736. 

4,49 

6.54 

7.88 

2-  6  TO  3- 

0 

(12/1/87) 

30.30 

40.60 

90.90 

121.20 

242.40 

604.00 

1212.00 

12120. 

4,50 

6.47 

8.07 

3-  0  TO  3- 

6 

(    6/1/88) 

31.28 

42.54 

93.84 

125.12 

250.24 

625,60 

1251.20 

12512. 

4,50 

6.52 

8.34 

3-  6  TO  4- 

0 

(12/1/88) 

32.30 

64.60 

96.90 

129.20 

259.40 

646.00 

1292.00 

12920. 

6.50 

6.50 

8.71 

4-  0  TO  4- 

6 

(    6/1/89) 

33.35 

66.70 

100.05 

133.40 

244.90 

467.00 

1334.00 

13340. 

6,50 

6.48 

9.26 

4-   6  TO  5- 

0 

(12/1/89) 

34.43 

48.96 

103.29 

137,72 

275.44 

689.60 

1377.20 

13772. 

6.50 

6.51 

10.20 

5-  0  TO  5- 

6 

(    6/1/90) 

35.55 

71.10 

106.65 

142.20 

284.40 

711  .00 

1422.00 

14220. 

6.50 

6.53 

12.07 

5-  6  TO  6- 

0 

(12/1/90) 

36.71 

73.42 

110.13 

144.84 

293.68 

734.20 

1469.40 

14694. 

6.50 

17.76 

17.76 

6-0  2/ 

(    6/1/91  ) 

39.97 

79.94 

119.91 

159.88 

319.74 

799.40 

1598.80 

15999. 

7.42  3/ 

— — 

1/  MONTH.    OAY  AND  YEAR  ON  NHICH   ISSUES  OF  JUNE    1 .    1 980  ENTER  EACH  PERIOD. 
2/   BONUS   PAYNENT    IS   MADE   AT    II    YEARS   AND     0   MONTHS   AFTER   ISSUE. 

3/  YIELD  ON  PURCHASE  PRICE  FRtN   ISSUE  DATE  TO  DATE  OF   BONUS   PAYMENT  IS  7.00  PERCENT.    Yia.0  FROM  FIRST  SEMIANNUAL 
ACCRUAL   DATE    IN    1980  TO  FIRST  SEMIANNUAL   ACCRUAL   DATE   IN    1991    IS    7.00X. 

•     F(«  EARLIER  REDEMPTION  VALUES  ANO  YIELDS.    SEE  APPROPRIATE  TABLE   IN  DEPARTMENT  CIRCULAR  653.   9TH  REVISION,    AS   AMENDED   AND 

SUPPLEMENTED. 
••  THIS  TABLE  DOES  N(rr  APPLY  IF  THE  PREVAILING  RATE  FOR  SERIES  E  B(»inS  AT  THE  TIME  THE  EXTENSION  BEGINS   IS  DIFFERENT  FROM 

6.50  PERCENT. 
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Part  V 

Department  of  the 
Treasury ^^ 

Fiscal  Service,  Bureau  of  the  Public  Debt 

Offering  of  U.S.  Savings  Notes, 
Department  Circular,  Public  Debt  Series 
No.  3-67,  Revised,  3rd  Amendment 
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DEPARTMENT  OF  THE  TREASURY 

Fiecai  Service 

31  CFR  Part  342 

Offering  of  United  Statee  Savings 
Notes;  Amendment 

aocncy:  Fiscal  Service.  Department  of 
the  Treasury. 
action:  Final  rule. 

SUMMAHy:  This  amendment  of  the 
offering  circular  for  United  States 
Savings  Notes,  i.e.,  Department  of  the 
Treasury  Circular,  Public  Debt  Series 
No.  3-67,  as  revised  (31  CFR.  Part  342). 
is  being  issued  to  show  the 
improvements  in  the  investment  yields 
of  savings  notes  and  to  grant  a  second 
10-year  extended  matiirity  period  to 
outstanding  savings  notes  of  all  issue 
dates.  I 

EFFECTIVE  DATE:  June  1, 1979.     I 
FOR  FURTHER  INFORMATION  CONTACT: 
A.  E.  Martin,  Office  of  the  Chief 
Counsel  Bureau  of  the  Public  Debt.  (202) 
37ft-0636. 

SUPPLEMENTAL  INFORMATION:  On  May 
10, 1979.  the  Secretary  of  the  Treasury 
announced  that  the  interest  rate  paid  on 
United  States  Savings  Notes  would  be 
increased  for  semiannual  interest 
periods  that  begin  on  or  after  Jime  1. 
1979,  to  6.5  percent  per  annum, 
compounded  semiannually.  On 
December  12. 1979,  it  was  annomiced 
that  savings  notes  would  also  receive  an 
additional  bonus  of  Vi  of  1  percent, 
compounded  semiannually,  if  held  for  11 
years  from  the  date  of  the  first 
semiannual  interest  period  that  begins 
on  or  after  January  1, 1980.  This 
amendment  of  the  offering  circular  for 
savings  notes  effectuates  these 
increases  and  provides  tables  of 
redemption  values  and  investment 
yields  which  reflect  the  higher  rate. 

As  provided  in  the  amendment  the 
rate  increase  from  6  to  6.5  percent  for 
the  remaining  period  to  the  next 
maturity  date  will  be  included  in  the 
redemption  value  of  savings  notes  for 
semiannual  interest  periods  that  begin 
on  or  after  June  1, 1979.  The  interest  on 
savings  notes,  including  the  increase,  is 
payable  as  part  of  the  redemption  value 
when  the  notes  are  redeemed. 

As  regards  the  additional  bonus 
provision,  outstanding  savings  notes  will 
have  their  yield  for  the  11-year  period 
from  the  date  of  their  first  semiannual 
interest  period  starting  on  or  after 
January  1, 1980,  improved  by  V^  of  1 
percent  per  annum,  compounded 
semiannually,  as  a  one-time  bonus  at 
the  end  of  the  period.  Notes  which  are 
redeemed  prior  to  the  end  of  this  11-year 


period  will  only  accrue  interest  at  the  0.5 
percent  rate  sjliecified  above. 

Finally,  a  minor  change  is  being  made 
to  the  offering  to  update  the  address 
used  in  connection  with  transactions. 

This  amendment  is  effected  under 
authority  of  Section  22  of  the  Second 
Liberty  Bond  Act.  as  amended  (40  Stat 
21,  as  amended;  31  U.S.C  757c)  and  5 
U.S.C.  301.  Since  this  amendment 
involves  the  fiscal  policy  of  the  United 
States  and  does  not  meet  the 
Department's  criteria  for  significant 
regulations,  it  has  been  determined  that 
notice  and  public  procedures  thereon 
are  unnecessary. 

Dated:  March  10, 1980. 
Paul  H.  Taylor, 
Fiscal  Assistant  Secretary. 

Accordingly,  Department  of  the 
Treasury  Circular,  Public  Debt  Series 
No.  3-47,  Revised,  dated  August  14, 
1968,  as  amended  and  supplemented  (31 
CFR.  Part  342),  is  hereby  further 
amended  by  the  deletion  of  S  342JZa  and 
Tables  1-8  and  the  addition  of  new 
§  342.2a  and  new  Tables  1-14  and  the 
amendment  of  footnote  4  to  S  342.9,  as 
follows: 


S  342.21    Extended  terms  and  Improved 
yields  for  outstanding  notes. 

(a)  Extended  maturity  periods.  The 
terms  "extended  matiuity  period"  and 
"second  extended  maturity  period", 
when  used  herein,  refer  to  the  10-year 
intervtds  after  the  original  maturity 
dates  during  which  owners  may  retain 
their  savings  notes  and  continue  to  earn 
interest  on  the  matiuity  values  or  the 
extended  maturity  values.* No  special 
action  is  required  of  owners  desiring  to 
take  advantage  of  any  extensions 
heretofore  or  herein  granted.'  All 
savings  notes  may  be  retained  for  two 
extended  maturity  periods. 

(b)  Improved  yields.  The  investment 
yield  on  all  savings  notes  that  are  in 
their  first  extended  maturity  period  on 
Juuoe  1, 1979,  is  hereby  increased  to  6.5 
percent  per  annum,  compounded 
semiannually,  for  the  remainder  of  such 
period,  beginning  with  the  first  interest 
accrual  period  sttirting  on  or  after  June 
1, 1979.  The  yield  for  notes  thereafter 
entering  a  second  extended  maturity 
period  will  also  be  at  that  rate  unless 
such  rate  is  changed  prior  to  the  time  the 
second  extension  period  begins.  The 
tables  of  redemption  values  and 


*The  redemption  value  of  any  note  at  the  origiiial 
and  each  extended  maturity  date  is  the  base,  in 
each  instance,  upon  which  interest  will  accrue 
during  the  period  following. 

'The  tables  incorporated  herein,  arranged 
according  to  issue  dates,  show  current  redemptloa 
values  and  investment  yields. 


investment  yields  published  herein  will 
not  apply  if  at  the  time  the  extension 
period  begins  the  rate  is  different  from 
6.5  percent  per  annum,  compounded 
semiannually. 

(c)  Bonus  provision.  In  addition  to  the 
improved  yields  specified  above,  a 
bonus  of  V^  of  1  percent  per  amuun, 
con^wunded  semiannually,  for  the  11 
year  period  commencing  with  the  first 
semiannual  interest  accrual  period 
which  begins  on  or  after  January  1. 1980, 
will  be  applied  to  all  notes  held  to  the 
end  of  sudi  period. 

•  •       •       •       • 

m 

f342J   [Amended] 

Footnote  4  to  §  342,9  is  redesignated 
as  footnote  6  and  is  amended  as  follows: 

•  •       •       *       • 

'Copies  may  be  obtained  from  any  Federal 
Reserve  Bank  or  Branch,  or  the  Bureau  of  the 
Public  Debt,  Washington,  D.C.  20226,  or  the  Bureau 
of  the  Public  Debt  200  Third  Street,  Parkersbuig, 
West  Virginia  26101. 

•  «  •  ♦  • 

BILLSta  COOE  4ai0-40-« 
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TABLE 

, 

NOTES  BEARING  ISS<IE 

DATE  MAY-  I,    1947 

ISSUE  PRICE 

«».25 

«40.50 

$60.75 

$81.00 

APPROXIMTE    INVESTHPfT   YIELD 

DEtOMIHATiaN 

25.00 

50.00 

75.00 

100.00 

(AVHML 

PERCEWTAOE 

RATE) 

• 

(2)F»<)I«   9ECIM- 

(3)FR')M    BEGIi- 

(4>FR<ai   BE0I1- 

PERIOD 

(1)  REDEMPTION 

VA.UES  OOPKKI  EACH  HAU 

-YEAR  PERU*) 

NIMC 

IIF   CHRJEW 

NINO 

OP    EACH 

aiMO   OF   EACH 

(YEWS  AND 
URIOINAL 

MONTHS  AFTER 
MATURITY 

(VALUES 

INCREASE   ON 

FIRST  DAY  t*  PERIOD)* 

•ATJUITY  PERIOD 
Til  BgOINNINO  Or 

I/2YR 
TO   BE 

.  PERIOD 

l/2rH.    PO.    (A) 

AT     4  YEARS     «  MONTHS  1 

FIRST 

EXTENOEJ 

•ATIWITY  PERIOU 

EACH 

I/2YB.    PO. 

MEOT 

I/2YP.   PD. 

ED  MATURITY 

•EHCENT 

PERCENT 

PERCENT 

»-0  TO  8-a 

1/(11/1/79) 

«39.44 

$  70.28 

sua. 92 

$159.54 

5.85 

6.51 

6.50 

8-4  TO  9-0 

(   5/1/80* 

40.93 

91.94 

122.79 

143.72 

5.88 

6.50 

6.50 

9-0  TD  »-6 

(11/1/80) 

42.26 

R4.52 

124.78 

169.04 

5.92 

6.44 

6.50 

9-«  TO 10-0 

(    VI/8I> 

43.63 

87.24 

130.89 

174.52 

5.95 

6.51 

6.51 

10-0  2/ 

(II/I/8I) 

45.05 

90.10 

115.15 

180.20 

5.9«  3/ 

(YEARS  AND 

MONTHS  AFTER 

(B)Tn  DATE   (F 

1ST  EXTENDED  MATURITY 
DATE) 

SECONO 

EXTENDED 

MATUOITY  PERIOD** 

BONUS  PAYMENT 

0-0  TO  0-« 

(M/l/81) 

S45.05 

♦  90.10 

1I35.I5 

$190.20 

— ^ 

e.4« 

7.00 

0-«  TO   1-0 

(    5/1/82) 

46.51 

93.02 

139.53 

184.04 

4.48 

6.54 

7.11 

1-0  TO   1-6 

( 11/1/82) 

48.03 

96.04 

144.09 

192.12 

6.51 

6.50 

7.15 

l-«  TO  2-0 

(   5/1/93) 

49.59 

99.18 

I4S.77 

199.34 

4.50 

6.49 

T.I9 

2-0  TO  2-6 

(II/I/33) 

51.20 

102.40 

153.60 

204.90 

4.50 

6.4S 

T.23 

2-4  TO  3-0 

(   5/1 /S4) 

92.86 

105,72 

158.58 

211.44 

4.50 

6.51 

T.29 

3-0  TO  3-6 

(II/I/84) 

54.58 

109.14 

163.74 

218.32 

6.50 

6.49 

7.M 

3-6  TO  4-0 

(   5/1/85) 

56.35 

112.70 

149.05 

225.40 

4.50 

6.53 

7.42 

4-0  To  4-6 

(11/1/85) 

58.19 

116.38 

174.57 

232.74 

6.50 

6.50 

7.50 

4-6  TO  5-0 

(   VI/86) 

60.08 

120.16 

180.24 

240.32 

6.50 

6.49 

7.60 

5-0  TO  5-6 

(ll/t/86) 

42.03 

124.06 

196.09 

248.12 

6.50 

6.51 

7.72 

5-6  TO  6-0 

(    5/1/87) 

64.05 

128.10 

192.15 

256.20 

6.50 

6.49 

7.88 

6-0  TO  6-6 

(11/1/97) 

46.13 

132,24 

190.39 

264.52 

6.50  • 

6.50 

8.07 

6-6  TO  7-0 

(    5/1/88) 

68.28 

136.56 

204.84 

273.12 

6.50 

6.47 

8.34 

7-0  TO  7-6 

(II/I/88) 

70.49 

140.98 

211.47 

281.96 

4.50 

6.53 

8.71 

7-6  TO  8-0 

(    5/1/89) 

72.79 

145.58 

218.37 

291.16 

4.50 

6.48 

9.26 

8-0  TO  8-6 

(  11/1/89) 

75.15 

150.30 

225.45 

300.60 

6.50 

6.49 

10.20 

. 

8-6  TO  9-0 

(   5/1/90) 

77.59 

155.18 

232.77 

310.34 

6.50 

6.52 

12.07 

9-0  TO  9-6 

(tl/l/90) 

90.12 

160.24 

240.36 

320.48 

4.50 

17.77 

17.77 

9-6  4/ 

(   5/1/91) 

87.24 

174.48 

261 .72 

349.96 

7.08  3/ 

) 

1/  MONTH.  DAY,  AND  YEAR  ON  MHICH  ISSUES  OF  NAY  I.  1947  ENTER  EACH  PERIUO. 

2/  EXTENDED  MATURITY  VALUE  IS  REACHED  AT  14  YEARS  AND  6  MONTHS  AFTER  ISSUE. 

3/  YIELD  ON  PURCHASE  PRICE  FROM  ISSUE  DATE  TO  1ST  EXTENDED  MATURITY  DATE  IS  5.59  PERCENTi  TO  DATE  OF  8nN«  PAYMENT  IS 

4.18  PERCENT. 
4/  BONUS  PAYMENT  IS  MADE  AT  24  YEARS  AND  0  MONTHS  AFTER  ISSUE.  YIELD  FROM  FIRST  SEMIANNUAL  A<XRUAL  DATE  IN  1980 
TO  FIRST  SEMIANNUAL  ACCRUAL  DATE  IN  1991  IS  7.00«. 

•  FOR  EARLIER  REDEKPTIDN  VALUES  AND  YIELDS.  SEE  APPROPRIATE  TABLE  IN  THE  REVISED  OEPARTKENT  CIRCULAR.  PUBLIC  DEBT  SERIES  3-67. 

2N0  AMENDMENT.  AS  REVISED  AND  SUPPLEMBTTED. 
•*  THIS  TABLE  DOES  NOT  APPLY  IF  THE  P8EVAILIN0  RATE  FOR  SAVINGS  NOTES  AT  THE  TIME  THE  EXTENSKM  BEGINS  IS  OlFFERSTT 

4.50  PERC8IT. 


TABLE  2 
NOTES   BEARING   ISSUE  DATE  JUNE   1, 


1967 


ISSUE  PRICE 

$20.29 

$40.50 

$40.75 

$81.00 

APPROXIMATE   INVESTMEWT  YIELD 

DENOMINATION 

25.00 

50.00 

75.00 

100.00 

(ANNUAL  PERCENTAOE 

RATE) 

<2IFP.)I(    BEGIN- 

OIFRIIM   BEGIN- 

(4)FR0«   BEOIN- 

PERKO 

(1)  RB>EMPTION 

VALUES  DWINO  EACH  HALF- 

YEAR  PB)Ii)D 

NING   OF    CUHOENT 

NINO    i*    EACH 

MINO  OF   EACH 

(YEARS  AND 
ORICINAL 

MCNTHS  AFTER 
MATUUITY 

(VALUES 

INCREASE  OH 

FIRST  DAY  OF 

PERKIOI* 

MATURITY  PERI (10 
TO    BEGINNIMO    OF 

1/2YR.    PERKX) 
T:i  BEOINNINC  OF 

I/2YR.   PD.   («l 
TO  1ST  EXTENi>- 

AT     4  YEARS     6  MONTHS) 

FIRST  EXTENDED 

MATIIRITY  PERinO 

EACH   I/2YR.    Pf>. 

NEXT   t/2YR.   PD. 

ED  MATURITY 

PERCENT 

PERCENT 

PERCENT 

7-6  TO  fl-O 

l/(    6/1/79) 

$38.57 

$   77,14 

$115.71 

$154.28 

5.87 

4.48 

•4.50 

8-0  TO  8-6 

(12/1/79) 

39.82 

79.64 

119.46 

159.29 

9.90 

6.53 

6.51 

8-6  TO  9-0 

(    6/1/90) 

41.12 

82.24 

123.36 

144.48 

9.W 

6.47 

6.50 

9-0  TO  9-6 

(12/1/80) 

42.45 

84.90 

127.35 

160.80 

9.« 

6.50 

6.51 

9-4  TOIO-0 

(    6/1/81) 

43.83 

87.46 

131.49 

175.32 

6.00 

6.93 

6.53 

10-0  2/ 

(12/1/81) 

45.26 

90.52 

135.78 

181.04 

6.02  3/ 

(YEARS   AND 

MONTHS  AFTER 

(Brm  DATE  OF 

1ST  EXTENDED  MATURITY 

SECOND  EXTWDED 

MATURITY  PERIOD** 

BONUS  PAYMENT 

DATE) 

0-0  TO  0-6 

(12/1/81) 

$45.26 

$   90.52 

$139.78 

$181.04 

6.50 

7.08 

0-6  To  1-0 

(    6/1/82) 

46.73 

93.46 

140.19 

184.92 

4.50 

6.51 

7.M 

1-0  TO  1-6 

(12/1/82) 

49.25 

96.50 

144.75 

193.00 

6.90 

6.51 

7.15 

1-6  TO  2-0 

(    6/1/83) 

49.82 

99.64 

149.46 

199.28 

0.90 

6.50 

7,19 

2-0  TO  2-4 

(12/1/83) 

51.44 

102.98 

154.32 

205.76 

6.90 

6,49 

7,23 

2-6  TO  3-0 

(   4/1/84) 

53.11 

106.22 

159.33 

212.44 

4.50 

6.48 

7.29 

3-0  TO  3-6 

(12/1/84) 

54.83 

109.66 

144.49 

210.32 

«.90- 

6.53 

7.35 

3-6  TO  4-0 

(    6/1/85) 

56.42 

113.24 

149.86 

226.48 

•.90 

6.90 

7.42 

4-0  TO  4-6 

(12/1/85) 

58.46 

116.92 

175.39 

233.84 

0.90 

6.50 

7.50 

4-6  TO  5-0 

(    6/1/86) 

60.36 

120.72 

181.08 

241 .44 

0.90 

6.49 

7.60 

5-0  TO  5-6 

(12/1/86) 

62.32 

124.44 

186.96 

249.28 

0.90 

4.48 

7.72 

5-6  TO  6-0 

(    4/1/87)  . 

64.34 

128.48 

193.02 

257.34 

«.S0 

6.50 

7.88 

6-0  TO  6-6 

(12/1/87) 

44.43 

132.86 

199.29 

265.72 

0.90 

6.50 

8.08 

6-6  TO  7-0 

(    4/1/88) 

68.59 

137.18 

205.77 

274.36 

0.90 

6.50 

8.34     . 

7-0  TO  7-6 

(12/1/88) 

70.82 

•   141.64 

212.46 

283.28 

0.90 

6.90 

8.71 

7-6  TO  8-0 

(    4/1/89) 

73.12 

146.24 

219.36 

292.48 

0.99 

6.51 

9,27 

8-0  TO  8-6 

(12/1/89) 

75.50 

151.00 

226.50 

302.00 

«.M 

4.52 

10.20 

8-4  TO  9-0 

(    4/1/90) 

77.96 

155.92 

233.98 

3 1 1 .94 

4.90 

4.49 

12.07 

9-0  TO  9-6 

(12/1/90) 

80.49 

140.98 

241,47 

321.94 

6.50 

17.79 

17.79 

9-6  4/ 

(    4/1/91) 

87.69 

175.30 

242.95 

350.60 

7.09  3/ 

1/  MI»ITH.  DAY  AND  YEAR  UN  NHICH  ISSUES  OF  JUNE  I.  1947  ENTER  EACH  PERIOD. 

2/  EXTENDED  MATURITY  VALUE  IS  REACHED  AT  14  YEARS  AND  6  MdriHS  AFTER  ISSUE. 

3/  YIELD  ON  PURCHASE  PRICE  FRc*  ISSUE  DATE  TO  1ST  EXTENDED  MATURITY  DATE  IS  5.42  PERCEHTl  TO  DATt  OF  SONUS  PAYMENT  IS 

6.20  PERCENT. 
4/  9(j;US  PAYMENT  IS  MADE  AT  24  YEARS  AND  0  MONTHS  AFTER  ISSUE.  YIELD  FROM  FIRST  S3«IANNUAL  ACCRUAL  DATE  IN  1980 
TO  FIRST  SEMIANNUAL  ACCRUAL  DATE  IN  1991  IS  7.00«. 

•  FOR  EARLIER  RH)EMPTI<)N  VALUES  AND  YIELDS.  SEE  APPROPRIATE  T«aE  IN  THE  REVISEO  DEPARTMENT  CIRCULAR.  PU9LIC  DEBT  SERIES  3-47. 

2ND  AMENDMENT,  AS  REVISED  AND  SUPPLEMENTED. 
**  THIS  TABLE  DOES  Niri  APPLY  IF  THE  PREVAILING  RATE  FOB  SAVItOS  NOTES  AT  THE  TINE  THE  EXTENSION  BBJINS  IS  DIFFERENT  FROM 

6.50  PERCENT. 
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TABLE  3 
NOTES  BEAOINO  ISSUE  DATES  FMIIM  JIIL.   I   THROUGH  NuV.   I.   1967 


ISSUE  PRICE 
DEHOM I NATION 


•20.26 

*40.S0 

««0.75 

tBI.OO 

29.00 

SO.  00 

75.00 

100.00 

APPBOXKIATE   IMVESTKENT  YIELD 
(ANNUAL  PERCENT AOE  RATE) 


PERI(» 
(YE^iJS   AHO  NONTHS  AFTER 
ORIGINAL  NATIWITY 
AT     4  YEARS     6  WWTHS) 


(II   RaiEMPTION  VALUES  DURING  EACH  HALF-YEAR  PERIOD 
(VALUES   INCREASE  ON  FIRST  DAY  OF  PERIOD)* 

FIRST  E)(TBIDED  MATURITY  PERIOD 


(2)FR0II   BSJIN- 
NINO  OF  CURRENT 
NATUftlTY  PERIOD 
TO  BEGINNING  OF 
EACH   I/2YR.  PO. 


(3)FR0M  BECIN- 
NIMO  OF   EACH 
I/2YR.   PERIOD 
TO   BEGINNING  OF 
NEXT  I/2YR.   PD. 


(4)FR(>H  BEGIN- 
NING OF  EACH 
I/2YR.   PO.    (A» 
TO  1ST  ECTENO- 
EO  MATURITY 


7-ft  TO  9-0 

l/( 

7/1/79) 

S-O  To  8-4 

I/I/80I 

8-«  TO  »-0 

7/1/80) 

9-0  TO  9-6 

1/1/81) 

9-6  TO 10-0 

7/1/81) 

10-0  2/ 

1/1/82) 

I:? 

i.ii 


•38. 
39. 
41. 
42.45 
43.83 
45.36 


77.14 
79.64 
82.24 
84.90 
87.66 
90.52 


$115.71 
119.46 
123.36 
127.39 
131.49 
135.78 


«I54.28 
159.28 
164.48 
169.80 
175.32 
181.04 


PERCENT 
5.87 
5.90 
5.94 
5.97 
6.00 
6.02  3/ 


PERCENT- 
6.48 
6.93 
6.47 
6.50 
6.53 


(Yfc»»S  AND  MONTHS   AFTER 

1ST  EXTENDED  MATURITY 

DATE) 


SECOND  EXTENDED  MATURITY  PERIOD** 


(B)TO  DATE  (r 
BONUS  PAYMENT 


0-0  TO  0-6 
0-6  TO  1-0 
1-0  TO  1-6 
1-6  TO  2-0 
2-0  TO  2-6 
2-6  TO  3-0 
3-0  TO  3-4 
3-6  TO  4-0 
4-0  TO  4-6 
4-4  To  5-0 
5-0  TO  5-6 
5-6  To  6-0 
6-0  TO  A-6 
4-6  TO  7-0 
7-0  TO  7-4 
7-4  TO  8-0 
8-0  TO  3-6 
8-6  ro  9-0 
9-D   4/ 


(  1/1/82) 

(  7/1/82) 

(  1/1/83) 

(  7/1/83) 

(  1/1/84) 

(  7/1/84) 

(  1/1/85) 

(  7/1/85) 

(  1/1/84) 

(  7/1/84) 

(  1/1/87) 

(  7/1/87) 

(  1/1/88) 

(  7/l/«8) 

(  1/I/S9) 

(  7/1/89) 

(  1/1/00) 

(  7/1/90) 

(  1/1/91) 


*45.24 
44.73 
48.25 
49.82 
91.44 
93.11 
94.83 
96.62 
98.46 
60.34 
62.32 
64.34 
44.43 
68.59 
70.82 
73.12 
75.50 
77.94 
84.89 


«  90.52 
93.46 
96.50 
99.44 
102.88 
104.22 
109.66 
113.24 
116.92 
120.72 
124.44 
128.68 
132.84 
137.18 
141.44 
144.24 
151.00 
155.92 
149,78 


•135.78 
140.19 
144.75 
149.46 
154.32 
159.33 
164.49 
169.86 
175.38 
181.08 
184.96 
193.02 
109.29 
205.77 
212.46 
219.36 
226.50 
233.88 
254.47 


•181.04 
184.92 
193.00 
199.28 
205.76 
212.44 
219.32 
224.48 
233.84 
241.44 
249.28 
257.34 
245.72 
274.36 
283.28 
292.48 
302.00 
311.84 
139.56 


3/ 


6.50 
6.51 
6.51 
6.90 
6.49 
6.48 
6.53 
6.50 
6.50 
6.49 
6.48 
6.50 
6.50 
4.50 
4.50 
6.51 
6.52 
17.78 


7.11 
7.19 
7.19 
7^3 
7.2» 
7.39 
7.42 
7.90 
7.60 
7.72 
7.88 
8.0S 
S.34 
S.TI 
9.27 
10.20 
12.07 
17.78 


1/  UriNTH.   DAY  AND   YEAH  «•  NHICH   ISS'IES  0(»  JUL.   I.   1947  ENTER  EACH  PEHKO.  FOR  SUBSEQUENT   ISSUE  MONTHS.   ADO  THE  APPROPRIATE 

N'MBER   OF   NONTHS.  _ 

2/  EXTENJEO  MArniTY  VALUE   IS  REACHED  AT  14  YEARS  AND     6  MONTHS  AFTER  ISSUE.  ^  „  „   .^.^  o.^ucwr   tc 

3/  YIELU  ON  PU9CHASE  PRICE  FROM  ISSUE  OATE  To   1ST  EXTB(DED  MATURITY  DATE   IS  5.62  PERCENT!  TO  DATE  OF   BONUS  PAYMENT   IS 

'i   1 9  PERCE*^ 
4/   BONUS  PAYMfIT  IS  MADE  AT  23  YEARS  AND     4  MONTHS  AFTER  ISSUE.    YIELD  FRiMI  FIRST  SEMIAIMUAL  ACCRUAL  DATE   IN   1980 
To  FIRST  SEMIANNUAL   ACCRUAL  DATE   IN   1 091    IS  7.00t. 


F;«  EARLIK  REDEMPTION  VALUES  AND  YIELDS.   SK  APPROPRIATE  TABLE   IN  WE  REVISED  UEPARTMENT  CIRCULAR.   PUBLIC  DEBT  SERIES  3-67. 
2ND  ANENDMENT 
f'lIS  TASLE  DO 
4.50  PSiCENT. 


«   rms  TASLE  DOES  NOT  APPLY  IF  THE     PREVAILINO  RATE  FOR  SAVINGS  NOTES  AT  THE  TIME  THE  EXTENSION  BEOHS   IS  DIFFERENT  FROM 


TABLE  4 
NTTTES   BEARING   ISSUE  DATE  DEC.    I.    1967 


ISS'JE  PRICE 

•20.25 

•40.50 

•40.75 

•81.00 

APPROXIMATE   INVESTMENT  YIELD 

OtNONI NATION    

25.00 

50.00 

75.00 

100.00 

( ANNUAL 

PERCEifTAOE 

RATE) 

— — * 

(2)FRt)M  BEGIN- 

(3>FR()M   BEGIN- 

(4)FRoM  BEO IN- 

PERI in 

(1)   REDEMPTION  VALUES  DURING  EACH  HALF- 

YEAR  PERIOD 

NING  OF  CURRENT 

NING 

OF   EACH 

NING  OF   EACH 

(Y£A)(S 

AND 

H<MTHS   AFTER 

( VALUES    INCREASE   ON 

FIRST  DAY  (* 

PERIOD)* 

MATURITY  PEWIUO 

1/2  YR 

.    PERI  00 

1/2YR.    PO.    (A) 

TO    BeCINNIMO    (F 
EACH    1/2YR.   PD. 

AT      4    YEARS      4   MONTHS) 

FIRST 

EXTENDED 

MATURITY  PERI  no 

NEXT 

I/2YR.   PO. 

ED  MATURITY 

PERCENT 

PERCENT 

PERCENT 

7-0  To 

7-4 

l/(    4/1/79) 

•37.94 

»   75.08 

•112.42 

•150.14 

5.89 

6.50 

4.50 

7-4  TO 

8-0 

(12/1/79) 

38.74 

77.52 

116.28 

155.04 

5.93 

6.50 

6.50 

H-l  To 

8-4 

(    4/1/90) 

40.02 

80.04 

120.06 

140.08 

5.97 

4.50 

6.90 

3-4  TO 

9-0 

(l2/l/'»0) 

41.32 

82.44 

J  23.94 

145.28 

4.00 

4.49 

6.90 

0-0  TO 

9-4 

(    6/1/81) 

42.46 

85.32 

127.98 

170.64 

4.03 

6.52 

6.90 

9-^  ToiO-0 

(12/1/811       A 

44.05 

m.io 

132.15 

176.20 

4.05 

6.49 

6.49 

10-0  2/ 

(    6/1/82) 

45.48 

90.96 

134.44 

181.92 

6.07    3/ 

■■■■ 

"  ■  "■ 

(YH^IS 

AND 

MONTHS   AFTER 

(B)TO  DATE   OF 

1ST  EXTENDED  MATURITY 

SECOND 

EXTENDED 

MATURITY  PERHO** 

BONUS   PAYMENT 

DATE) 

0-0  To  0-4 

(    6/1/82) 

•45.48 

%    90.96 

•136.44 

•181.92 

_— 

6.51 

7.11 

0-4  To 

1-0 

(12/1/82) 

44.94 

93.02 

140.88 

187.84 

6.51 

6.47 

7.19 

1-0  To 

1-4 

(    4/1/83) 

48.48 

94.94 

145.44 

193.92 

4.49 

6.52 

T.I* 

1-4  To 

2-0 

( 12/1/83) 

50.04 

100.12 

150.18 

200.24 

6.50 

6.51 

7.23 

2-0  To 

2-4 

(    Vl/84> 

51.49 

103.38 

155.07 

206.76 

6.50 

6.50 

7.29 

2-4  TO 

3-0 

(12/1/84) 

53.37 

106.74 

140.11 

213.48 

6.50 

6.48 

7,35 

J-0  TO 

3-4 

(    6/1/95) 

55.10 

110.20 

145.30 

220.40 

6.50 

6.50 

7.42 

3-4  TO 

4-0 

(12/1/85) 

54.89 

113.78 

170.47 

227.56 

6.50 

6.50 

7.90 

4-0  To 

4-4 

(    4/1/84) 

58.74 

117.48 

176.22 

234.94 

6.50 

4.50 

7.60 

4-4  TO 

5-0 

(12/1/84) 

60.45 

121.30 

131.95 

242.60 

6.50 

6.50 

7.72 

5-0  TO 

5-4 

(    4/1/87) 

42.42 

125.24 

187.86 

250.48 

6.50 

6.52 

T.« 

5-4  To 

4-0 

(12/1/97) 

64.44 

129.32 

193.98 

258.64 

6.50 

6.50 

a.oT 

4-0  Tei 

6-4 

(    4/1/88) 

66.74 

133.52 

200.28 

267.04 

6.50 

6.50 

8.34 

4-4   TO 

7-0 

(12/1/88) 

6H.93 

137.86 

204.79 

275.72 

6.50 

6.50 

a.7i 

7-0   TO 

7-4 

(    6/1/89) 

71.17 

142.34 

213.51 

284.48 

6.50 

6.49 

9.26 

7-4  ro 

8-0 

(12/1/89) 

73.48 

144.04 

220.44 

293.92 

6.50 

4.51 

10.20 

8-0  ro 

8-6 

(    4/1/90) 

75.»7 

151.74 

227.4J 

303.48 

6.50 

4.48 

12.07 

8-6  To 

9-0 

(12/1/90) 

78.33 

154.44 

234.99 

313.32 

6.50 

17.80 

17.80 

9-0  4/ 

(    6/1/91) 

85.30 

170.60 

259.90 

341.20 

7.11   3/ 

■  "■■ 

1/   MONTH,    DAY   ANO   YEAR    rw    NHICH    ISS'JES    OF    DEC.    1,    1047    ENTER    EACH    PERKX). 

2/  EXTENDED  MATURITY  VALUE    IS   REACHED  AT   14   YEARS  AND      6  MONTHS   AFTER    ISSUE. 

3/  YIELD  rn  PURCHASE  PRICE  FROM   ISS'JE  DATE  TO   1ST  EXTENDED  MATURITY  DATE   IS  5.44  PEHCENTi   TO  DATE  OF   8<»IUS  PAYMENT   IS 

4.21    PERCENT. 
4/   l«)NUS   PAYMENT  IS  MADE  AT  23   YEARS   ANJ     4  MONTHS  AFTER   ISSUE.   YIELD  FRCW  FIRST  SEMIANNUAL  ACCRUAL  DATE   IN   1980 
TO  FIRST  SEMIANNUAL  ACCRUAL  DATE   IN   1001    IS  7.00X. 

*     F(M»  EARLIER  REDEMPTION  VALUES   AND  YIELDS.   SEE  APPROPRIATE  TABLE   IN  THE  REVISED  DEPARTMENT  CIRCULAR.   PUBLIC  DEBT  SERIES  3-63, 

2ND    AMENDMENT,    AS    REVISED   AND   SUPPLEMENTED. 
••   THIS  TABLE  DOES  NOT  APPLY   IF  THE     PREVAILING  RATE  FUR  SAVINGS  NOTES  AT  THE  TIME  THE  EXTENSK*  BEGINS   IS  DIFFERENT  FR(MI 

6.50  PERCENT. 
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TABLE  5 
NOTES  BEARING   ISSUE  DATES  FROM  JAN.    1   THROUGH  MAY   I,    1960 


ISSUE  PRICE 
DENOMINATION 


•20.29 

29.00 


•40.50 
50.00 


•60.75 
75.00 


•81.00 
100.00 


APPRoxiaATE  iNVEsnarr  yield 

(AWUAL  PBtCEMTAOC  RATE) 


PER  I  CO 
(YEARS  AND  MONTHS  AFTS) 
ORIGINAL   MATURITY 
AT      4   YEARS      4   MONTHS) 


(i)  REDEMPTION  VALUES  DURING  EACH  HALF-YEAR  PERIOD 
(VALUES  INCREASE  (M   FIRST  DAY  CF  PERIOD)* 

FIRST  EXTBUGD  MATURITY  PERIOD 


(2)FR0M  BEGIN- 
NING OF  CURRENT 
MATURITY  PERIOD 
To  BEOINNINO  OF 
EACH  1/2YB.   PO. 


(3>FRUM  aeciN- 
NINO  OF  EA(3< 
1/2YI).   PEBIOO 
To  BEOINNINO  OF 
NEXT   I/2YB.   PO. 


(4>FR0M    BBCIN- 
NINO  OF    EACH 
1/2YR.    PO.    (A> 
7»   1ST  EXTEND- 
ED MATURITY 


7-0  TO  7-6  l/(    7/1/79) 


7-6  TO  8-0 

l/t/80) 

8-0  TO  8-6 

7/1/80) 

8-6  TO  9-0 

1/1/81) 

9-0  TO  9-4 

7/1/81) 

9-4  TOIO-O 

1/1/82) 

10-0  2/ 

7/1/82) 

•37.54 
38.74 
40.02 
41.32 
42.46 
44.05 
45.48 


75.00 
77.52 
80.04 
82.44 
85,32 
88,10 
90. «« 


•  112.42 
116.28 
120.06 
J  23.96 
127.98 
132.15 
136.44 


•150.16 
155.04 
140.08 
145.28 
170.64 
176.20 
181.92 


PERCENT 
5.09 
9.19 


6.03 
6.09 
6U>7  3/ 


PERCENT 
6.50 
6.50 
6.50 
6.49 
6.52 
6.49 


(YEARS  AND  MONTHS  AFTER 

1ST  EXTENDED  MATURITY 

DATE) 


SECOND  EXTENDED  MATURITY  PERIOD** 


(8>T0  DATE  (T 
BONUS  PAYMENT 


0-0  TO  0-6 
0-4  TO  1-0 
1-0  TO  1-4 
1-4  TO  2-0 
2-0  TO  2-4 
2-4  TO  3-0 
3-0  TO  3-4 
3-4  TO  4-0 
4-0  TO  4-6 
4-6  TO  5-0 
5-0  TO  5-4 
5-4  To  4-0 
4-0  TO  4-6 
6-6  TO  7-0 
7-0  TO  7-6 
7-4  TO  8-0 
8-0  TO  8-4 
8-4  4/ 


(  7/1/82) 

(  1/1/83) 

(  7/1/83) 

(  1/1/84) 

(  7/1/84) 

(  1/1/85) 

(  7/1/85)- 

(  1/1/84) 

(  7/1/84) 

(  1/I/B7) 

(  7/1/87) 

(  1/1/88) 

(  7/1/88) 

(  1/1/89) 

(  7/1/89) 

(  1/1/90) 

(  7/1/90) 

(  1/1/91) 


•49.48 

•  90.96 

•136.44 

•181.92 

46.96 

93.92 

140.88 

187.84 

48.48 

96.96 

145.44 

193.92 

50.06 

100.12 

190.18 

200.24 

51.49 

103.38 

155.07 

204.76 

93.37 

106.74 

140.11 

213.48 

55.10 

110,20 

165.30 

220.40 

56.89 

113.78 

170.67 

227.56 

58.74 

117.48 

176.22 

234  .06 

60.69 

121.30 

181.95 

242.40 

62.62 

125.24 

187.84 

250.48 

64.66 

129.32 

193.98 

258.44 

66.76 

133.52 

200.28 

247.04 

68.93 

137.86 

206.79 

275.72 

71.17 

142,34 

313.51 

284.48 

73.48 

144,96 

220.44 

203.92 

75.87 

151.74 

227.61 

303.48 

82.42 

165.24 

247.86 

330.48 

^9* 


6.90 


6.90 
6.90 


6.90 
6.90 

6.90 
7.19  3/ 


6.91 
6.47 
6.52 
4.51 
6.50 
6.48 
6.50 
6.50 
6.50 
6.50 
6.52 
6.50 
6,50 
6.50 
6.49 
6.51 
17.79 


7.19 
7.19 


.24 

.29 
.39 
.42 

.50 
.60 
.73 
.88 
.08 
.34 
8.71 
9.27 
10.20 
12.07 
17,79 


/ 


1/  MONTH,   DAY  AMD  YEAR  ON  NHICH   ISSUES  UF  JAN.    I.    1948  ENTER  EACH  PERIOD.   F(M1  SUBSEOUENT  ISSUE  MtMTHS.   ADO  THE  APPROfWIATE 

NUMBER   ve   NtWTHS. 
2/  EXTENDED  MATURITY  VALUE   IS   REACHED   AT   14   YE«RS   AND     6  MONTHS   AFTER   ISSUE. 
3/   YIELU  ON   PURCHASE  PRICE  FROM   ISSUe  JATE  TO   1ST  EXTENDED  MATURITY  DATE   IS  5.46  PERCENTI  TO  DATE  OF   80NWS  PAYMENT  IS 

4.21    PERCENT. 
4/  BcWUS   PAYMENT   IS  MADE   AT  23   YE«RS   AND     0  MIMITHS  AFTER  ISSUE.   YIELD  FROM  FIRST  SEMIANNUAL  ACCRUAL  DATE  IN   1900 
To   FIRST-SEMIANNUAL    ACCRUAL    DATE    IN    1991     IS    7.00X. 

*     FOR  EARLIER  REDEMPTION  VALUES  ANO  YIELDS.   SEE  APPROPRIATE  TAiE   IN  THE  REVISED  DEPARTMENT  CIRCULAR.   PU«.IC  DEBT  SERIES  3-47. 

2ND  AMENDMENT.    AS   DEVISED  AND  SUPPLEMENTED. 
♦•  THIS  TABLE  DOES  NOT  APPLY  IF  THE     PUEVAILINO  BATE  RW  SAVINGS  NOTES  AT  THE  TIME  THE  EXTENSION   BBOINS   IS  DIFFERENT  FROI 

4,50  PERCENT. 


TABLE  6 
NOTES   BEARING   ISSUE  DATE  JUNE   I.   1948 


ISSUE  PRICE 

•20.25 

•40.50 

•40,75 

•81.00 

APPROXIMATE   INVESTMENT  YIELD 

DENOMINATION    

25.00 

50.00 

75.00 

100.00 

(AIMUM.  PERCEirrwJE 

HATE) 

■■ 

(2)FR0M   BEGIN- 

(3)FRaM  BECIN- 

(4)FRnM  BEOIN- 

PERIOD 

(11  REDEMPTION 

VALUES  OORINO  EACH  HALF- 

YEAR  PERim 

NING   OF   CURRENT 

NING  tr   EACH 

NINO    trP   EACH 

(YEAUS  AND 
OHIGINAL 

MONTHS  AFTER 
MATURITY 

(VALUES 

INCREASE  (M 

FIRST  DAY  OF 

PERIOD)* 

MATURITY   PERKX) 
TO  BEGINNING   OF 

1/2YR.    PERIOD 

1/2YR.    PD.    (Al 

AT     4   YEARS      6  MONTHS) 

FIRST 

EXTENDED 

MATURITY  PERIOD 

EACH   1/2YH.   PO, 

NEXT  I/2YR.   PD. 

ED  MATURITY 

PERCENT 

PERCENT 

PERCENT 

4-4  To  7-0 

l/(    4/1/79) 

•36.95 

•  73.00 

•110.85 

•147.80 

9.9II 

4.50 

6.50 

7-0  TO   7-4 

(12/1/79) 

38.15 

74.30 

114.45 

152.40 

9.96 

4.50 

6.50 

7-4  TO  8-0 

(    4/1/80) 

30.39 

78.78 

118.17 

157.54 

6.00 

6.50 

6.90 

8-0  To   8-4 

(12/1/90) 

40.47 

81.34 

122.01 

142.48 

6M3 

6.49 

6.90 

8-4  To  9-0 

(    4/1/81) 

41.99 

83.98 

125,97 

147,04 

6.09 

6.53 

6.90 

9-0  TO  9-4 

(12/1/81) 

43.36 

84.72 

130.08 

173.44 

6.08 

6.50 

6.49 

9-4  TOIO-0 

(    4/1/82) 

44.77 

89.54 

134.31 

179.08 

6.10 

6.48 

6.48 

10-0  2/ 

(12/1/82) 

46.22 

92.44 

138.66 

184.88 

6.12   3/ 

(YEARS   AND 

MdNTHS   AFTER 

(B)TO  DATE  OF 

1ST  EXTENDED  MATURITY 
DATE) 

SECOND 

EXTENDED 

MATURITY  PERIciD«> 

B(MUS  PAYMENT 

0-0  TO  0-4 

(12/1/82) 

•44.22 

*   92.44 

•138.66 

•184.88 

6.49 

7.19 

0-6  TO  1-0 

(    4/1/83) 

47,72 

95.44 

143.16 

190.88 

6.49 

6.50 

7.19 

1-0  TO  1-4 

(12/1/83) 

49,27 

98.54 

147.81 

197.08 

6.49 

6.49 

7.23 

1-4  TO  2-0 

(    4/1/84) 

50.87 

101.74 

152.61 

203.48 

6.49 

6.53 

7.29 

2-0  TO  2-4 

(12/1/84) 

52.53 

105.04 

157.59 

210.12 

6.90 

6.91 

7.39 

2-4  TO  3-0 

(    4/1/85) 

54.24 

•08.48 

162.72 

214.94 

6.50 

6.49 

7.42 

3-0  TO  3-6 

(12/1/85) 

54,00 

112.00 

168.00 

224,00 

6.50 

6.90 

7.50 

3-6  To  4-0 

•  (    6/1/841 

57.82 

115,64 

173.46 

231.28 

6.50 

6.50 

7.60 

4-0  TO  4-6 

(12/1/84) 

59.70 

119.40 

179.10 

238.80 

6.90 

6.50 

7.72 

4-4  TO  5-0 

(    4/1/87) 

41.44 

123.28 

194.92 

244.54 

6.50 

6.49 

7.88 

5-0  Tf)  5-4 

(  12/1/87) 

43,44 

127.28 

190.92 

254.56 

6.50 

6.91 

8.08 

5-4  TO  4-0 

(    4/1/88) 

45,71 

131,42 

197.13 

262.84 

6.50 

6.49 

8.34 

6-0  TO  6-6 

(12/1/88) 

47,84 

135.48 

203.52 

271 ,36 

6.50 

6.92 

8.71 

6-6  TO  7-0 

(    6/1/89) 

70,05 

140,10 

210.15 

280.20 

6.50 

6.91 

9.26 

7-0  TO  7-6 

(12/1/89) 

72.33 

144.46 

214.99 

289.32 

6.50 

6.90 

10.19 

7-6  TO  6-0 

(    6/1/90) 

74.48 

149.36 

224.04 

208.72 

6.50 

6.48 

12.06 

8-0  TO  8-6 

(12/1/90) 

77.10 

154,20 

231.30 

308.40 

4.50 

17.80 

17.80 

8-6  4/ 

(    6/1/91) 

83.94 

167,92 

251.88 

335,84 

7.15  3/ 

1/  MONTH.   DAY  AMD  YEAR  ON  NHICH  ISSUES   (*=  JUNE   I.    1948  ENTER  EACH  pSjIOO, 

2/  EXTENDED  MATURITY  VALUE   IS  REACHED  AT  14  YEARS  AND     4  MONTHS   AFTER   ISSUE.  • 

^^  !'fy»!S^Si5°'*^^  •'""^  """   '5*"^  ^*"  ™   'ST  EXTENDED  MATURITY  DATE   IS  9.77  PERCBfTl   TO  DATE  (IF  BONUS  PAYMENT   IS 
6.28  PERCENT. 

4/  B()NUS  PAYMENT   IS  MADE  AT  23   YEARS   AND     0  MfflfTHS  AFTER   ISSUE.   YIELD  FROM  FIRST  SEMIANNUAL  ACCRUAL  IMTE  IN   1900 
TO  FIRST  SEMIANNUAL   ACCRUAL  DATE   IN    1991    IS  7.00K. 

•     FOR  EARLIER  REDEMPTION  VALUES  ANO  YIELDS,   SEE  APPROPRIATE  TABLE  IN  THE  REVISED  DEPARTMENT  CIRCJMR.   PUBLIC  DEBT  SERIBS  3-67, 

2ND  AMENDMENT.    AS  REVISED  AND  SUPPLEMENTED. 
•*  THIS  TABLE  DOES  NOT  APPLY   IF  THE     PREVAILINO  BATE  R«  SAVINOS  NtlTES  AT  THE  TIME  THE  EXTENSION  BEGINS  IS  DIFFERENT  FROM 

6.50  PERCBIT. 
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TABLE  7 
MOTES  BEARIMO  tSSUE  DATES  FBCHI  JUL.   I   TWKIUOH  MOV.    I.    1968 


ISSUE  PPICE 
DENOMINATICM 


«20.25 
25.00 


*40.W 
SO.OO 


«60.75 
75.00 


«8l.00 
100.00 


APPROXIMATE   IMVESTMEMT  YIELD 
(AIMUAL  PERCENT AOE  RATE) 


PERIOD 
(YEARS  AMD  MfMTIIS  AFTER 
URISIMAL   MATURITY 
AT     4  YEARS     6  NiMTHS) 


(I)   REDEMPTION  VALUES  DURING  EACH  HALF-YEAR  PERIOD 
(VALUES   INCREASE  UN   FIRST  DAY  OF  PERipO)* 

FIRST  EXTENOEO   MATURITY  PERIIO 


(2>FR0M   BEOIN- 
'  NINO  OF  CURRENT 
MATURITY  PERIOD 
TO  BEOIWINO  OF 
EACH   I/2YR.  PD. 


(3)FR()H   BEOIN- 
NINO  OF  EACH 
I/2YR.   PERIOD 
TO  BEOINNIN<]  (IF 
NEXT  I/2YH.   PO. 


(4)FR()M   BEGIN- 
NINO  (IF  EACH 
1/2YR.   PO.   (A» 
TO   1ST  EXTEND- 
ED MATURITY      ' 


6-4  TO  7-0 

l/( 

7/t/79> 

7-0  TO  7-6 

1/1/80) 

7-6  TO  8-0 

7/1/80) 

8-0  TO  8-6 

l/t/81) 

8-6  TO  9-0 

7/1/81) 

9-0  TO   9-6 

1/1/82) 

9-6  TO  10-0 

7/1/82) 

10-0  2/ 

1/1/83) 

*36.95 
38.15 
39.39 
40.67 
41.99 
43.36 
44.77 
46.22 


73.90 

(110.85 

tl 47.80 

76.30 

114.45 

152.60 

78.78 

118.17 

157.56 

81.34 

122.01 

162.68 

83.98 

125.97 

167.96 

86.72 

130.08 

173.44 

89.54 

134.31 

179.08 

92.44 

138.66 

184.88 

PERCENT 
5.92 
5.96 
6.00 
6.03 
6.05 
6.08 
6.10 
6.12  3/ 


PERCENT 
6.50 
«.90 
«.S0 

.     6.49 

■  6.53 

6.50 

6.48 


(YEARS  AND  MONTHS  AFTER 

1ST  EXTENDED  MATURITY 

DATE) 


SECOND  EXTENDED  MATURITY  PERIOD** 


(B)TO  DATE  OF 
BONUS  PAYMENT 


0-0  To  0-6 
0-6  TO  1-0 
1-0  TO  1-6 
1-6  To  2-0 
2-0  TO  2-6 
2-4  TO  3-0 
3-0  TO  3-6 
3-6  TO  4-0 
4-0  TO  4-4 
4-6  To  5-0 
5-0  TO  5-6 
5-4  TO  6-0 
6-0  TO  6-6 
6-4  TO  7-0 
7-0  TO  7-6 
7-4  TO  8-0 
8-0   4/ 


(    1/1/83) 

(    7/1/83) 

(    1/1/84) 

I    7/1/84) 

(    1/1/85) 

(    7/1/85) 

(    1/1/96) 

(    7/1/84) 

(    1/1/87) 

(    7/1/87) 

(    1/1/88) 

7/1/88) 

1/1/89) 

7/1  /»9) 

1/1/90) 

7/1/90) 

l/W9n 


(46.22 

47.72 
49.27 
50.87 
52.53 
54.24 
54.00 
57.82 
59.70 
61.64 
43.64 
65.71 
47.84 
70.05 
72.33 
74.68 
81.32 


(  92.44 
95.44 
98.54 
101.74 
105.06 
108.48 
112.00 
115.44 
119.40 
123.28 
127.28 
131  .42 
135.68 
140.10 
144.46 
149.36 
142.44 


(138.66 
143.16 
147.81 
152.61 
157.59 
162.72 
168.00 
173.46 
179.10 
184.92 
190.92 
197.13 
203.52 
210.15 
216.99 
224.04 
243.94 


(184.88 
190.88 
197.08 
203.48 
210.12 
216.96 
224.00 
231.28 
238.80 
246.56 
254.54 
262.84 
271.36 
280.20 
289.32 
298.72 
325.28 


'  6.49 
6.50 
6.49 
6.53 
6.51 
6.49 
6.50 
6.50 

*  6.50 
6.49 
6.91 
6.4S 
6.52 
6.51 
6.90 
17.78 


8.08 

8.34 

8.71 

9.27 

10.20 

12.07 

17.78 


1/  MONTH,   DAY  AMD  YEAH  ON  MHICH   ISSUES  OF   JUL.    i.    1948  ENTER  EACH  PERIOD.  ToR  SUBSEQUENT  ISSUE  MONTHS,   ADO  THE  APPROPRIATE 

I'WBER  OF  MONTHS. 
?/  EXTENDED  MATURITY  VALUE   IS  REACHED  Kf  14  YEARS  AND     6  MONTHS  AFTER  ISSUE. 
3/  YIELD  ON  PURCHASE  PRICE  FROM   ISSUE  DATE  To  1ST  EXTENDED  MATURITY  DATE   IS  5.77  PERCENT)  TO  DATE  OF   BONUS  PAYMENT  IS 

4.28  PERCENT. 
4/  BiNUS   PAYMENT   IS  MADE  AT  22   YEARS  AND     4  MONTHS   AFTER   ISSUE.   YIELD  FROM  FIRST  SEMIANNUAL  ACCRUAL  DATE  IN   1980 
TO  FIRST  SEMIANNUAL  ACCRUAL  DATE  IN   1991    IS   7.00%. 

•     FOR  EARLIER  REDEMPTION  VALUES   ANO  YIELDS.   SEE  APPROPRIATE  TABLE   IN  THE  REVISED  DEPARTMENT  CIRCULAR,   PUBLIC  DEBT  SERIES  3-47, 

2MD   Ai^ENOMENT,    AS   REVISED  AND  SUPPLSMENTED. 
••   THIS  TABLE  DOES  NOT  APPLY  IF  THE     Pt^EVAILING  RATE  FOR  SAVINGS  NOTES  AT  THE  TIME  THE  EXTENSION   BEGINS   IS  DIFFERENT  FROM 

6.50  PERCE-JT. 
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21993 


ISSUE  PRICE 
DENOMINATION 


TABLE  9 
NOTES  BEARING  ISSUE  DATES  FROM  JAN.   I   THROUGH  HAY  I,    1969 


(20.25 
25.00 


(40.50 
50.00 


(60.75 
75.00 


(81.00 
100.00 


APPROXIMATE   INVESTMENT  YIELD 
(ANNUAL  PERCENT  AOE  RATE) 


PERIOD 
(YEARS  AND  MONTHS  AFTER 
ORIGINAL  MATURITY 
AT     4  YEARS     4  MONTHS) 


II)  REDEMPTION  VALUES  DURING  EACH  HALF-YEAR  PERIOD 
(VALUES   INCREASE  ON  FIRST  DAY  OF  PERIOD)* 


FIRST  EXTENDED   MATURITY  PERIIO 


(2)FROM   BEOINr 
NINO  OF  CURRENT 
MATURITY  PERIOD 
TO  BEOINNIHO  OF 
EACH   I/2YR.   PO. 


(3IFRIHI  BEOIN- 
NINO  OF   EACH 
I/2YR.    PERIOD 
To    BEGINNING  UF 
NEXT   I/2YR.    PD. 


(4)FR0M   BESIN- 
NINO   OF   EACH 
1/2YR.   PD.   (Al 
TO   1ST  EXTEND- 
B>  MATURITY 


6-0  TO  6-6 
6-4  TO  7-0 
7-0  To  7-4 
7-4  To  8-0 
8-0  TO  8-6 
8-6  TO  9-0 
9-0  TO  9-6 
9-6  TOIO-0 
10-0  2/ 


l/(  7/1/79) 

(  1/1/80) 

(  7/1/80) 

(  1/1/81) 

(  7/1/81) 

(  1/1/82) 

(  7/1/82) 

(  1/1/83) 

(  7/1/83) 


(35.97 
37.14 
38.35 
39.59 
40.88 
42.21 
43.58 
45.00 
44.46 


(  71.94 
74.28 
76.70 
79.18 
81.76 
84.42 
87.16 
90.00 
92.92 


(107.91 
111.42 
115.05 
118.77 
122.64 
126.63 
130.74 
135.00 
139.38 


PERCENT 
5.96 
6.00 
«.0« 
•.07 
6.M 
•.12 
«.U 
6.16 
6.18  3/ 


PSKXNT 
6.51 
6.52 
6.  47 
6.92 
6.51 
«.49 
6.92 
6.49 


(YEARS  AND  M(MTHS   AFTER 

1ST  EXTENDED  MATURITY 

DATE) 


SECOND  EXTENDED  MATURITY  PERIOD** 


(B)TO  DATE  OF 
BONUS  PAYMENT 


0-0  TO  0-6 
0-4  TO  1-0 
1-0  TO  1-4 
1-4  TO  2-0 
2-0  To  2-4 
2-4  TO  3-0 
3-0  TO  3-4 
3-4  TO  4-0 
4-0  To  4-4 
4-4  TO  5-0 
5-0  To  5-4 
5-4  TO  6-0 
4-0  TO  4-6 
4-4  To  7-0 
7-0  TO  7-4 
7-4  4/ 


7/1/83) 

1/1/84) 

7/1/84) 

1/1/85) 

7/1  /85) 

1/1/86) 

7/1/84) 

I/I/H7) 

(    7/1/87) 

(    1/1/88) 

7/1/88) 

1/1/89) 

(    7/1/89) 

(    1/1/90) 

7/1/90) 

1/1/91) 


(44.44 

(  92.92 

(139.38 

(185.84 

47.97 

95.94 

143.91 

191.88 

49.53 

99.06 

148.59 

198.12 

51.14 

102.28 

153.42 

204.56 

52.80 

105.40 

158.40 

211.20 

54.52 

109.04 

143.54 

218.08 

54.29 

112.58 

148.87 

225.16 

58.12 

114.24 

174.34 

232.48 

60.01 

120.02 

180.03 

240.04 

61.96 

123.92 

185.88 

247.84 

43.97 

127.94 

191.91 

255.88 

44.05 

132. lO 

198.15 

244.20 

48.20 

134.40 

204.60 

272.80 

70.41 

140.82 

211.23 

281.44 

72.70 

145.40 

218.10 

290.80 

79.16 

158.32 

237.48 

316.64 

•.50 
•.90 
•.90 
•.90 
•.90 
«.50 
•.50 
•.90 
•.50 
•.50 
•.90 
•.90 
6.50 
6.50 
7.23  3/ 


"  wlluin;  "i^Mi^lruP*"  ""  """^   '^^"^  '"'  ■'*'*•    '•    "*'  ^""  EACH  PERIOD.   FOR  SUBSEQUENT  ISSUE  MONTHS.   ADD  THE  APPR<)PRIATE 

»UMBcH    i»r    MONTHS* 

2/  EXTENDED  MATURITY  VALUE   IS  REACHED   AT  14   YEARS   AND     6  MONTHS  AFTER  ISSUE. 

■'■'  i'5k"DcS^Si?'^'^*^^  '"""^^  '''"*  '^^"^  ""^  '""   '"  EXTENDED  MATURITY  DATE   IS  5.81   PERCfNTl  TO  DATE  OF   »)NUS  PAYMENT  IS 

0«4fV    Ktln^c  9  I  a 

4/  BONUS   PAYMENT   IS   MADE   AT  22  YEARS   AND     0  MONTHS   AFTER  ISSUE.   Yiao  FROM  FIRST  SEMIANNUAL  ACCRUAL  DATE  IN   1980 
TO  FIPST  SEMIANNUAL  ACCRUAL  DATE   IN    1991    IS  7.00X.  =  .        »~ 

*     2ND  Alpii^N?f' AS^mSE^AMD  "Sp^^EM^^Ed!"  *"""*"'*"  ^*"-^   '"•  ™^  "^'SEO  DEPARTMENT  CIRCULAR.   PUBLIC  DEBT  SERIES  3-67. 

**  L'^ll  IJthLS"^^  "'"^  *'*'-*  ""  ^'     P-IEVAILING  RATE  FOR  SAVINGS  NOTES  AT  THE  TIME  THE  EXTENSION   BEGINS   IS  DIFFERENT  FR<« 
ft*  vO   PEtCENT*  • 


TABLE  8 
NOTES   BEARING   ISSUE  DATE  DEC.    I,    1968 


ISS'»E  PRICE 

" 

(20.25 

(40.50 

(40.75 

(81.00 

APPROXIMATE   INVESTMENT  YIELD 

DEN:)MINATI0N 

25.00 

50.00 

75.00 

100.00 

(ANNUAL 

PERCENTAGE 

RATE) 

(2)FR0M  BEOIN- 

(3)FRI)M    8E0IN- 

(4)FR0M    BEGIN- 

PEHKD 

(1)   REJEMPTION  VALUES  DURING  EACH  HALF- 

YEAR   PERIOD 

NING 

OF  CURRENT 

NINO 

iiF   EACH 

NING  OF   EACH 

(YEARS 

AND  M(»rrHS   AFTER 

( VALUES    INCREASE    IN 

FIRST  DAY  If 

PERIOD)* 

MATURITY  PERIIO 

I/2YH.    PERIOD 
TO  BE  J  INN  I  NO   OF 
NEXT   I/2YR.   PO. 

1/2YR.   PO.   (A) 
To   1ST  EXTEND- 
ED MATURITY 

AT     4  YEARS 

4   MONTHS) 

FIRST 

EXTENDED 

MATURITY  PERIOD 

EACH 

I/2YH.   PD. 

PERCENT 

PERCENT 

PERCENT 

4-0  To 

6-6   l/(    6/1/79) 

(35.97 

(   71.94 

(107. 91 

(143.88 

5.94 

4.51 

6.50 

6-4  TO 

7-0 

(12/1/79) 

37.1* 

74.28 

111.42 

148.54 

4.00 

6.52 

6.50 

7-0  To 

7-6 

(    4/1 /ao) 

38  J5 

76.70 

115.05 

153.40 

6.04 

•.47 

4.50 

7-4  TO 

8-0 

(  l2/l/<)0) 

39J59 

79.18 

118.77 

158.36 

6.07 

•.93 

6.50 

8-0  ro 

8-4 

(    4/1/81) 

40.J8e 

81.76 

122.44 

163.52 

6.09 

•.91 

6.50 

8-4  TO 

9-0 

(1 2/1/81) 

42^21 

84.42 

124.43 

148.84 

6.12 

•.40 

6.50 

9-0  To 

9-4 

(    4/1/82) 

43iS8 

87.16 

130.74 

174.32 

6.14 

•.92 

6.50 

9-4  To 10-0 

(12/1/82) 

45  .AO 

90.00 

135.00 

180.00 

6.16 

6.49 

4.49 

10-0   2/ 

(    4/1/83) 

44.46 

92.92 

139.38 

185.84 

6.18   3/ 

— — 

(YE«I« 

ANJ  MONTHS    AFTER 

(B)TO  DATE   (»= 

1ST  EXTENDED  MATURITY 

SECIWD 

EXTENDED 

MATURITY  PERIOD** 

BONUS  PAYMENT 

DATE) 

0-0  TO 

0-4 

(    4/1/83) 

(44.44 

(   92.92 

(139.38 

(185.84 

— 

6.50 

7.19 

0-4  TO 

1-0 

(12/1/83) 

47.97 

95.94 

143.91 

191.88 

4.50 

a.90 

7.23 

1-0  TO 

1-4 

(    4/1/84) 

49.53 

99.06 

148.59 

198.12 

6.50 

•.90 

7.29 

1-4  TO 

2-0 

(12/1/84) 

51.14 

102.28 

153.42 

204.56 

6.50 

•.49 

7.35 

2-0  To 

2-:4 

(    4/1/85) 

52.80 

105.40 

158.40 

211.20 

6.50 

•.92 

7.42 

2-4  TO 

3-0 

( 12/1/85) 

54^52 

109.04 

143.54 

218.08 

6.50 

a.4« 

7.50 

3-0  TO 

3-4 

(    4/1/94) 

56.29 
58.12 

112.58 

148.87 

225.16 

6.50 

•.90 

7.60 

3-4  TO 

4-0 

(12/1/86) 

116.24 

174.34 

232.48 

6.50 

0.90 

7.72 

4-0  TO 

4-4 

(    4/1/87) 

60^1 

120.02 

180.03 

240.04 

6.50 

•.90 

7.88 

4-4  To 

5-0 

(12/1/87) 

6IJ96 

123.92 

185.88 

247.84 

6.50 

•.49 

8.07 

5-0  TO 

5-6 

(    4/1/88) 

63^97 

127.94 

191.91 

255.88 

6.50 

•.90 

8.34 

5-4  TO 

6-0 

(12/1/88) 

46405 

132.10 

198.15 

264.20 

6.50 

•.91 

8.71 

6-0  TO 

6-6 

(    4/1/89) 

68420 
70^41 

134.40 

204.40 

272.80 

6.50 

•.48 

9.24 

6-4  TO 

7-0 

(  12/1/89) 

140.82 

211.23 

281.64 

6.50 

4.90 

10.20 

7-0  TO 

7-6 

(    4/1/90) 

72.70 

145.40 

218.10 

290.80 

6.50 

6.49 

12.07 

7-4  To 

8-0 

(12/1/90) 

75.06 

150.12 

225.18 

300.24 

6.50 

17.80 

17.80 

8-0   4/ 

(    6/1/91) 

81.74 

163.48 

245.22 

324.94 

7.19  3/ 

— — 

"•■* 

1/  M(»riH.   DAY  AMO   YEAR  ON  NHICH   ISSUES  OF  DEC.    I,    1948  ENTER  EACH  PERIOD. 

2/  EXTENDED  MATURITY  VALUE    IS  REACHED   AT   14   YEARS   AND     4  MONTHS   AFTER    ISSUE. 

3/   YIELD  ON   PURCHASE  PRICE  FROM   ISSUE  DATE  TO   1ST  EXTENDED  MATURITY  DATE   IS  5.81    PERCENT!   To  DATE  OF  BIWUS  PAYMENT  IS 

6.30  PERCENT. 
4/   BONUS  PAYMENT   IS   MADE  AT  22   YEARS  AND     6  MONTHS  AFTER  ISSUE.   YIELD  FR<M(  FIRST  SEMIANNUAL  ACCRUAL  DATE   IN   1980 
To  FIRST  SEMIA^MUAL  ACCRUAL  DATE   IN   1991    IS  T.OOX. 

*     FOR  EARLI5)  REDEMPTKM  VALUES  AND  YIELDS,  SEE  APPROPRIATE  TABLE   IN  THE  REVISED  DEPARTMENT  CIRCULAR.   PUBLIC  DEBT  SERIES  }-67, 

2ND  AMENDMENT.   AS  REVISED  AND  SUPPLEMENTED. 
•*  THIS  TABLE  DOES  NOT  APPLY  IF  THE     PREVAILING  RATE  FOR  SAVINGS  NiCES  AT  THE  TIME  THE  EXTENSION   BEGINS  IS  DIFFERENT  FROM 

6.50  PEHCOrr. 


TABLE   10 
NOTES  BEARING  ISSUE  DATE  JUNE  I,   1969 


ISSUE  PRICE 
DENOMINATION 


(20.25 

25.00 


(40.50 
50.00 


(60.75 
75.00 


(81.00 
100.00 


APPROXIMATE   INVESTMENT  YIELD 
(ANNUAL  PERCENTAGE  RATE) 


PERIOD 

(YEARS  AND  NINTHS  AFTER 

ORIGINAL   MATURITY 

AT      4   YEARS      6   MONTHS) 


(1)  REOEMPTION  VALUES  DURING  EACH  HALF-YEAR  PERIOD 
(VALUES   INCREASE  (W  FIRST  DAY  OF  PERIOD)* 


FIRST  EXTENDED  MATURITY  PERIOD 


(2)FR0H   EIEGIN- 
NIND  ir  CURRENT 
MATURITY  PERIOD 
TO  BEOIWtINO  OF 
EACH   I/2YR.   PD. 


(3>FR<)M    BEGIN- 
NING OF  EACH 
1/2YR.   PERIOD 
TO  BEGINNING  OF 
NEXT  1/2YR.  PD. 


(4)FR0M   BEGIN- 
MING  OF   EACH 
I/2YR.    PD.    (A) 
TO   1ST  EXTEND- 
ED MATURITY 


5-6  To  6-0 
6-0  TO  4-4 
6-6  To  7-0 
7-0  TO  7-4 
7-4  TO  8-0 
8-0  TO  8-4 
8-4  TO  9-0 
9-0  TO  9-6 
9-6  TOlO-0 
10-0   2/ 


l/(  4/1/79) 
(12/1/79) 
(  4/1/80) 
(12/1/80) 
(  6/1/81) 
(12/1/81) 
(  4/1/82) 
(12/1/82) 
(  6/1/83) 
(12/1/83) 


(35.01 
34;i5 
37,32 
38.54 
39.79 
41.08 
42.42 
43.79 
45.22 
46.69 


70.02 
72.30 
74.64 
77.08 
79.58 
82.16 
84.84 
87.58 
90.44 
93.38 


(105.03 
108.45 
•11.96 
115.62 
119.37 
123.24 
•27.26 
131.37 
135.46 
140.07 


(140.04 
144.40 
149.28 
154.14 
159.16 
164.32 
169.48 
175.16 
180.88 
186.76 


PERCENT 
«.00 

a.04 

•.II 
•.13 
•.!• 
6.18 
6.19 
a.21 
6.23  3/ 


( YEARS-  AND  MONTHS   AFTER 

•ST  EXTENDED  MATURITY 

DATE) 


SECOND  EXTENDED  MATURITY  PERIOD** 


(B)TO  DATE  OF 
BONUS  PAYMENT 


0-0  TO  0-4 
0-4  TO  1-0 
1-0  To  1-6 
1-4  TO  2-0 
2-0  TO  2-6 
2-6  ro  3-0 
3-0  TO  3-6 
3-4  TO  4-0 
4-0  TO  4-4 
4-4  TO  5-0 
5-0  TO  5-4 
5-4  To  4-0 
4-0  TO  4-4 
6-4  TO  7-0 
7-0  TO  7-4 
7-4  4/ 


(13/1/83) 
(  4/1/84) 
(12/1/84) 
(  6/1/85) 
(12/1/85) 
(  6/1/86) 
(12/1/96) 
(  6/1/87) 
(12/1/87) 
(  6/1/88) 
(12/1/98) 
«  4/1/89) 
(12/1/99) 
(  4/1/90) 
(12/1/901 
(    4/1/91) 


(44.49 

(  93.38 

(140.07 

48.21 

96.42 

144.63 

49.77 

99.54 

149.31 

51.39 

102.78 

154.17 

53.06 

106.12 

159.18 

54.79 

109.58 

144.37 

54.57 

113.14 

169.71 

58.41 

116.82 

175.23 

60.30 

120.40 

180.90 

62.24 

124.52 

184.78 

64.29 

128.58 

192.87 

66.38 

132.76 

199.14 

68.53 

137.04 

205.59 

70.74 

141.52 

212.28 

73.04 

146.12 

219.18 

79.54 

159.12 

238.68 

(186.76 
192.84 
199.08 
205.56 
212.24 
219.16 
226.28 
233.64 
241.20 
249.04 
257.16 
265.52 
274.12 
283.04 
292.24 
318.24 


6.51 
6.47 
•.91 
•.90 
•.92 
•.90 

'•.SI 
•.4T 
•.90 
•.92 
•.90 
•.40 
•.SI 
•.90 

17.79 


1/  MONTH,    DAY   AMU  YEAR  ON  NHICH   ISSUES   OF   JUNE    I,    1969  ENTER   EACH  PERIOD. 
2/  EXTENDED  MATURITY  VALUE   IS  REACHED  AT   14  YEARS  AND     6  MONTHS   AFTER   ISSUE. 

4!32°PERCENr"*^^  """"^^  '"'*'""   '^*  ^'"^  ^"   '"  ^'<™°™  MATURITY  DATE   IS  9.84  PERCENT!   TO  DATE  OF  BONUS  PAYMENT   IS 
*'   T."^-lSsTlHiirNN!!:L°'A*C^S!Li;?l   ;n°193i'';'?ToS?"   """'•   ''^°  "*  ""^  semiannual  accrual  DATE   IN   1960 

*     2ND  AjE!ii«EM?f  AS^LinEo'-AND  SUWLEM^^a)!^^  APPROPRIATE  TABLE  IN  THE  REVISED  DEPARTMENT  CIRCULAR.   PUBLIC  DEBT  SERIES  3-67. 
**  riS  IJ^oLt"^^  '""'  *'*'■*   ""  ^"^     t«»EVAILlNC  RATE  FOR  SAVINGS  NOTES   AT  THE  TIME  THE  EXTENSION  BEGINS   IS  niFFERENT  FROM 

0«  jQ    HCnCc  IT* 
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TABLE   M 


HOTES  KARINO  ISSUE  MTES  FRUM  JUL. 

•   THtOWH  N(N. 

).    IM« 

• , 

ISSJE  MICE 

DeMOMIHATU* 

(20.25              *4».V>              (40.75 
25.00                50.00                75.00 

(81.00 
too. 00 

APPROXIMATE   INVESTtlENT  YIELD 
(ANNUAL  PERCEKTAOE  RATE) 

PERI  CO 
(YEA9S   AW  HtWTHS   AFTER 
OfllCIMAL   «AT1*IITY 
AT      4    YEARS      4   M<»(THS) 


(l>  RB)EIIPTI0N  VALUES  DURINO  EACH  HALF-YEAR  PERim 
(VALOES   INCREASE  (M  FIRST  DAY  OF  PERIOD)* 

FIRST  EXTBtOED  MATURITY  PSTICO 


(2>FRa«   BEOIN- 
N I NO  OF  CURRENT 
MATURITY  PERinO 
To  IBSINHINO  OF 
EACH  I/2YB.   PO. 


(3)FR0M  Kcnn- 

NINO  UF  EACH 
I/2YII.   PERIOD 
TO-BEOINWIMO  OF 
NEXT   I/2YR.   PO. 


(4)FR(>M   BEOIN- 
NINO  OF   EACH 
I/2YR.   PO.   <A) 
TO   1ST  EXTENO- 
ED  MATURITY 


5-6  TO  6-0 

l/( 

7/1/79) 

6-0  To  6-6 

1/1/80) 

6-6  TO  7-0 

7/1/80) 

7-0  TO  7-6 

I/I/8I) 

7-6  TO  8-0 

7/1/81) 

8-0  TO  8-6 

1/1/82) 

8-6^9-0 
9-0  TO  9-6 

7/1/82) 

1/1/83) 

9-4  TOIO-0 

7/1/83) 

lO-O  2/ 

r/l  /84  ) 

70.02 

tlOS.OJ 

(140.04 

72.30 

100.45 

144.60 

74.64 

1 1 1 .96 

149.2* 

T7,08 

t 15.62 

154.16 

79.sa 

119.37 

159.16 

82.16 

123.24 

164.32 

84.84 

127.26 

169.6a 

87. 5S 

131.37 

175.16 

90.44 

135.66 

IS0.88 

93.38 

140.07 

184.76 

PBJOEWT 
6.00 
6.04 
6. OS 
6.11 
6.13 
6.16 
6.18 
6.19 
6.21 
6.23  3/ 


PERCBIT 
6.51 
6.47 
«.54 
6.49 
6.48 
6.52 
6.46 
6.93 
6.50 


PERCENT 
6.50 
6.50 
6.50 
6.90 
6.90 
6.50 
6.50 
6.52 
6.50 


(Yt*f»S    AND   MfMTHS    AFTER 

1ST  EXTENOED  MATURITY 

DATE) 


SECOND  EXTB(DB>  MATURITY  PERIoOm 


(B)TO  DATE  OF 
BONUS  PAYMENT 


A 


0-0  TO  0-6 

1/1/84) 

0-6  TO   1-0 

7/1/84) 

1-0  TO   1-6 

1  /I  /85) 

1-4  To  2-0 

7/1/85) 

2-0  TO  2-4 

l/l/<<4> 

2-4  To  3-0 

7/1 /S4) 

3-0  TO  3-4 

1/1/87) 

3-4  TO  4-0 

T/1/87) 

4-0  To  4-4 

l/l/«8) 

4-4  TO  5-0 

7/1/88) 

5-0  To  5-4 

1/1/89) 

5-4  To  4-0 

7/1 />)9) 

4-0  TO  4-4 

1/1/00) 

4-4  TO  7-0 

7/1/90) 

7-0  4/ 

1/1/91) 

*46.6* 

«  93.38 

(140.07 

(186.76 

_. 

6.51 

7.29 

48.2 

96.42 

144.63 

192. ^4 

6.91 

6.47 

7.39 

49.  T 

99.54 

149.31 

199.08 

6.49 

6.91 

1.4t 

91.3  ' 

102.78 

154.17 

205.56 

6.50 

6.90 

7.90 

93.01 

106.12 

159.18 

212.24 

6.50 

6.92 

7.60 

94.7' 

109.58 

144.37 

219.16 

6.50 

6.50 

7. 7  J 

96.5 

58.4 

113.14 

169.71 

224.28 

6.50 

6.51 

7.89 

114.82 

175.23 

233.64 

6.50 

6.47 

8.07 

42.21 

120.40 

180.90 

241 .20 

4.50 

6.50 

8.34 

124.52 

186.78 

249.04 

6.50 

6.52 

8.71 

64.2 

128.58 

192.87 

257.16 

6.50 

4.50 

9.26 

M.X 

132.76 

199.14 

245.52 

4.50 

6.48 

10.19 

M.9 

137.06 

205.59 

274.12 

4.50 

4.51 

12.07 

70.7 

141.52 

212.28 

283.04 

4.50 

17.78 

17.78 

77.09 

154.10 

231.15 

309.20 

7.29  3/ 

— .. 

1/  MtWTH.    DAY  ANO  YEAR  IH  MHICH    ISSUES  OF   JUL.    I.    1949  ENTER  EACH   PERKV.   FOR  SUflSEOUENT   ISSUE  MflNTHS,    AOO  THE   APPROPRIATE 

N'MBEt   OF   M-MrHS. 

2/  exTENOEo  MAT'mrrY  value  is  reached  at  I4  years  and    6  months  after  issue. 

3/  yield  on   PiiqcHASE  PPICE  FROM   ISSUE  OATS  TO   1ST  EXTEfOED  MAT'miTY  DATE   IS  5.84  PEHCENTi  TO  DATE  OF   BONUS  PAYJtENT   IS 

4.31    PE;<CENT. 
4/  30'IUS   PAYMENT  IS  MADE  AT  21    YEARS   AND     4  MONTHS   AFTER  ISSUE.   YIELD  FHOtl  FIRST  SEMIANNUAL  ACCRUAL  DATE  IN   1980 
TO  FIRST  SEMIANNUAL  ACCRUAL  DATE   IN   1991    IS   7.00S. 

♦     FIR  EARLIER  REDEKPTION  VALUES  ANO  YIELDS.   SEE  APPROPRIATE  TABLE   IN  THE  REVISED  DEPARTMENT  CIRCULAR.   PUBLIC  DEBT  SERIES   3-67, 

2ND   A^ENDXtNT,    AS   REVISED  A'<U  SUPPLEMENTEO. 
••   THIS  TABLE  DOES  NOT  APPLY  IF  THE     PHEVAILIMO  RATE  FOR  SAVINGS  MOTES  AT  THE  TIME  THE  EXTENSION   BEGINS   IS  DIFFERENT  FROM 

6.50  PERCENT. 


TABLE   12 


1 

NOTES  KARINO   ISSUE  DATE  DEC.    1, 

1949 

ISSJE  PRICE 

OiluNINATION    

(20.29 
25.00 

(40.50               (40.75               (81.00 
50.00                75.00              100.00 

APPROXIMATE   INVESTMENT  YIELD 
(AfMUAL  PERCENTAGE  RATE) 

(2)FR0M  BEOIM- 

(3)FR(MI   BEOIN- 

(4)FR0M   BEGIN- 

PERIin 

III  REDEMPTION 

VALUES  DURINO  EACH  HALF- 

YEAR  PERIOD 

NINO  OF  CURRENT 

NINO 

*   EACH 

NING  OF   EACH 

(YEA9S   A*«0 

■  rwTHS   AFTER 

(VALUES 

INCREASE  m 

FIRST  DAY  OF 

PERIOD)* 

MATURITY  PERIOD 

I/2YI 

.    PERIOD 

I/2YR.   PD.    (A) 

J^?IOIN»L  MATURITY 
AT      4    YEARS      6   ICMIHS) 

TO    BECINNINO    (X: 
EACH    I/2YR.    PO. 

TO 
ED 

1ST  EXTE'JJ- 
MATURITY 

FIRST 

EXTENDED 

MATURITY  PERIOD 

NEXT 

I/2YR.   PO. 

PERCENT 

PERCENT 

PERCENT 

5-0  TO  5-4 

l/(    4/1/79) 

(34.01 

«    68.14 

(102.21 

(136.28 

6.00 

6.52 

6.90 

5-4  To    6-0 

(  I  2/1  /79) 

35.18 

70.36 

105.54 

140.72 

6.05 

6.48 

«.90 

6-0  TO  6-6 

(    4/1/80) 

36.3a 

72.64 

108.96 

145.28 

6.08 

6.50 

«.90 

6-4  TO  7-0 

(12/1/80) 

37.90 

75.00 

112.50 

150.00 

6.12 

6.91 

6.90 

7-0  To  7-6 

(    4/1/81) 

38.73 

77.44 

116.16 

154.80 

6.14 

6.91 

0.90 

7-4  TO  8-0 

(12/1/81) 

39.94 

79.96 

119.94 

159.92 

6.17 

6.90 

«.90 

8-0  TO   8-6 

(    6/1/82) 

41.24 

82.56 

123.84 

165.12 

6.10 

6.49 

«.90 

q-4  TO  9-0 

(12/1/82) 

42.63 

85.24 

127.86 

170.48 

6.21    ' 

6.48 

0.90 

9-0  TO  9-6 

(    VI/83) 

44.00 

■  88.00 

132.00 

174.00 

6.22 

6.50 

*.9I 

9-6  ToiO-0 

(12/1/83)         •                        49.43 

90.86 

136.29 

181.72 

6.24 

6.92 

6.92 

10-0  2/ 

(    6/1/84) 

46.91 

93.92 

140.73 

187.44 

6.25  3/ 

— — 

■ 

(YEARS    AND   M(»mS   AFTER 

1ST   EXTENDED  MATURITY 

DATE) 


SECOND  EXTENDED  MATURITY  PERIOD"** 


(9)T0  DATE  OF 
BONUS  PAYMENT 


0-0  TO  0-6 
0-4  TO  1-0 
1-0  To  1-6 
1-4  TO  2-0 
2-0  TO  2-4 
2-6  TO  3-0 
3-0  TO  3-6 
3-6  TO  4-0 
4-0  TO  4-6 
4-6  TO  5-0 
9-0  To  5-6 
9-6  To  6-0 
6-0  TO  6-6 
6-4  TO  7-0 
7-0  4/ 


(  4/1/84) 
(12/1/84) 
(  6/1/85) 
(12/1/85) 
(  6/1/34) 
(12/1/84) 
(  4/1/87) 
( 12/1/87) 
(  4/1/88) 
(12/1/88) 
(  6/1/89) 
(12/1/89) 
(  6/1/90) 
(12/1/90) 
(    6/1/91) 


(44.91 


59.04 
96.8) 
58.68 
60.59 
62.94 
64.59 
46.69 
68.84 
71.0* 
77.43 


«  93.82 

(140.73 

(187.64 

» 

6.48 

7.29 

96.86 

145.29 

193.72 

6.48 

6.52 

7.39 

100.02 

150.03 

200.04 

6.90 

6.48 

7.42 

103.26 

154.89 

204.52 

6.49 

4.91 

7.90 

104.42 

159.93 

213.24 

6.50 

6.49 

7.60 

110.08 

149.12 

220.16 

6.50 

6.50 

7.73 

113.66 

170.49 

227.32 

6.50 

6.51 

7.88 

117.36 

176.04 

234.72 

6.90 

6.51 

8.08 

121.18 

191.77 

242.36 

6.50 

6.50 

8.34 

129.12 

187.68 

250.24 

6.50 

6.49 

8.71 

129.18 

193.77 

258.36 

6.50 

6.50 

9.27 

133.38 

200.07 

246.76 

6.50 

6.51 

10.30 

137.72 

206.58 

275.44 

6.50 

6.48 

12.07 

142.18 

213.27 

284.36 

6.50 

17.81 

17.81 

154.84 

232.26 

309.48 

7.29  3/ 

-■" 

— — 

1/  M(»ITH.   DAY  AND  YEAR  I*  NHIOI   ISSUES  OF  DEC.    I,    1949  ENTER  EACH  PERU*. 

2/  EXTENDED  MATURITY  VALUE   IS  REACHED  AT   14   YEARS  AND     6  MONTHS  AFTER   ISSUE. 

3/  YIELD  t)N   PURCHASE  PRICE  FROM   ISSUE  DATf  TO   1ST  EXTENDED  MATURITY  DATE   IS  5.88  PERCBTTl  TO  DATE  OF   BONUS  PAYMENT  IS 

4.34  PERCENT. 
4/  BUNUS  PAYMENT   IS  MADE  AT  21    YEARS   AND     6  McWTHS  AFTER  ISSUE.   YiaD  FROM  FIRST  SEMIANNUAL  ACCRUAL  DATE  IN   1980 
TO  FIRST  SEMIANNUAL  ACCRUAL  DATE   IN   1991    IS  7.00*. 

•     FOR  EARLIER  REDEMPTION  VALUES  AND  YIELDS,   SS  APPROPRIATE  TABLE   IN  THE  REVISED  OEPARTMElfT  CIRCULAR,   PU9LIC  DEBT  SBtlES  3-67. 

2ND  AMENDMENT.   AS  REVISED  AND  SUPPLEMENTED. 
••   THIS  TABLE  DOES  NOT  APPLY  IF  THE     PREVAILINO  RATE  FOR  SAVINGS  NOTES  AT  THE  TIME  THE  EXTBISION  BEOINS   IS  DIFFERENT  FROM 

6.50  PERCSrr. 
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TABLE   13 
NOTES  BEARING  ISSUE  DATES  FROM  JAN.    I   THROUGH  MAY  I,   1970 


ISSUE  PRICE 
DENOMINATION 


(20.25 

29.00 


(40.90 
90.00 


(60.79 
79.00 


(81.00 
100.00 


APraoXINATE  INVESTMENT  YIELD 
(ANNUAL  PERCENTAOE  RATE) 


I     PERIOD 
(YEARS  AND  MONTHS  AFTER 
ORIGINAL  MATURITY 
AT     4  YEARS     6  MONTHS) 


(I)   REDEMPTION  VALUES  DURINO  EACH  HALF-YEAR  PERIOD 
(VALUES   INCREASE  ON  FIRST  DAY  OF  PERIOD)* 


FIRST  EXTENDED  MATURITY  PERIOD 


(2)FRflN   BEGIN- 
NINO  OF  CURRENT 
MATURITY  PERI  no 
TO  BEOINNINO  OF 
EACH   I/2YR.   PD. 


(3)FR0M   BEOIN- 
NINO OF   EACH 
I/2YR.   PERTOD 
To   BEGINNING  OF 
NEXT   l/2yR.   PD. 


(4IFRCN  BEOIN- 
NINO (F  EACH  . 
I/2YR.  PD.  (*> 
TO  1ST  EXTEND- 
ED MATURITY 


5-0  TO  5-6 

l/( 

7/1/79) 

5-4  TO  6-0 

1/1/80) 

6-0  TO  6-4 

7/1/80) 

6-4  TO  7-0 

1/1/81) 

7-0  TO  7-6 

7/1/81) 

7-6  To  8-0 

1/1/82) 

8-0  TO  8-6 

7/1/82) 

B-4  TO  9-0 

1/1/83) 

9-0  TO  9-4 

7/1/83) 

9-6  TO  10-0 

1/1/84) 

10-0  2/ 

7/1/84) 

(34.07 
35.18 
36.33 
37.90 
38.72 
39.98 
41.28 
42.42 
44.00 
45.43 
46.91 


(  68.14 
70.36 
72.64 
75.00 
77.44 
79.96 
82.56 
85.2-4 
88.00 
90.86 
93.82 


112.50 

iia.K 


(102.2) 
105.54 
108.96 
.50 
16 
•19.94 
123.84 
127.86 
)32.00 
134.29 
140.73 


(136.28 
140.72 
145.28 
150.00 
154.88 
159.92 
165.12 
170.48 
176.00 
181.72 
187.64 


(YEARS  AND  MONTHS  AFTER 

1ST  EXTENDED  MATURITY 

DATE) 


PERCENT 
6.00 
6.05 
6.08 
4.12 
4.14 
•.IT 
4.18 
4.31 
4.33 
4.34 
4.29  3/ 


SECOND  EXTENDED  MATURITY  PERIOD** 


(B)TO  DATE  OF 
BONUS  PAYMENT 


0-0  TO  0-4 
0-4  TO  1-0 
1-0  To  1-4 
1-6  TO  2-0 
2-0  TO  2-6 
2-4  To  3-0 
3-0  TO  3-4 
3-4  TO  4-0 
4-0  TO  4-4 
4-4  TO  5-0 
^-0  TO  5-4 
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DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service        I 

7  CFR  Parts  271, 272, 273  and  274 

Procedures  for  Reducing,  Suspending 
or  Canceiiing  Food  Stamp  Benefits 

agency:  Food  and  Nutrition  Service. 
USDA.  I 

action:  Emergency  final  rule.       ' 

summary:  These  emergency  regulations 
change  the  provisions  of  the  rules  issued 
by  the  Department  in  the  June  12. 1979 
Federal  Register  (44  FR  33762)  which 
established  procedures  for  reducing  or 
cancelling  food  stamp  benefits  if  the 
Secretary  deemed  it  necessary  in  order 
to  keep  spending  within  the  limits  set  by 
Congress.  The  changes  contained  in 
these  regulations  became  necessary 
when  Congress  included  a  provision  in 
the  1979  Amendments  to  the  Food 
Stamp  Act  of  1977  (Public  Law  96-58). 
which  were  signed  into  law  on  August 
14, 1979,  that  changed  the  basis  upon 
which  the  June  12, 1979,  regulations 
were  developed. 

EFFECTIVE  DATES:  These  rules  are 
effective  April  2, 1980.  The  Department 
intends  to  consider  comments  received 
pertaining  to  these  rules  and  will 
publish  final  ndes  in  the  future. 
Comments  must  be  received  on  or 
before  June  2, 1980,  to  be  assured  of 
consideration. 

ADDRESS:  Comments  should  be 
submitted  to:  Alberta  Frost,  Deputy 
Administrator  for  Family  Nutrition 
Programs,  Food  and  Nutrition  Service, 
USDA.  Washington.  D.C.  20250.  All 
written  comments  will  be  open  to  public 
inspection  at  the  offices  of  the  Food  and 
Nutrition  Service  during  regular 
business  hours  (8:30  a.m.  to  5:00  p.m., 
Monday  through  Friday)  at  500 12th 
Street,  S.W.,  Washington,  D.C.  Room 
678. 

FOR  FURTHER  INFORMATION  CONTACT 
Larry  R.  Cames,  Chief,  Policy/ 
Regulations  Section,  Program  Standards 
Branch,  Program  Development  Division, 
Family  Nutrition  Programs,  Food  and 
Nutrition  Service,  Washington,  D.C. 
20250,  202-447-9075.  The  Final  Impact 
Statement  describing  the  options 
considered  in  developing  this  final  rule 
and  the  impact  of  implementing  each 
option  is  available  on  request  fiom 
Larry  Cames  at  the  above  address. 
SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044  and 
has  been  classified  "significant."  Robert 


Greenatein,  Administrator  of  the  Food 
and  Nutrition  Service,  USDA.  has 
determined  that  an  emergency  situation 
exists  which  warrants  publication 
without  opportunity  for  a  public 
comment  period  on  this  final  action* 
This  determination  is  based  on  the 
possibility  that  the  procedures 
established  by  these  rules  will  need  to 
be  used  to  suspend,  reduce  or  cancel 
food  stamp  benefits  as  early  as  June 
1980.  While  these  rules  are  being 
published  in  final  form  without  having 
been  published  proposed,  it  should  be 
noted  that  all  of  the  alternatives 
considered  were  included  in  a  Notice  of 
Intent  to  Propose  Rulemaking  which  was 
published  for  comment  on  November  9, 
1979.  Further,  pursuant  to  the 
administrative  procedures  provisions  in 
5  U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  emergency  final 
action  are  impracticable  and  contrary  to 
the  public  interest,  and  good  cause  is 
found  for  making  this  emergency  final 
action  effective  less  than  30  days  after 
publication  of  this  document  in  the 
Federal  Register.  Comments  are  being 
solicited  for  60  days  after  publication  of 
this  document,  and  this  emergency  final 
action  will  be  scheduled  for  review  so 
that  a  final  document  discusshig 
comments  received  and  any 
amendments  required  can  be  published 
in  the  Federal  Register  as  soon  as 
possible. 

Background 

The  Department  issued  emergency 
rules  in  the  June  12, 1979  Federal 
'  Register  (44  FR  33762]  which  established 
procedures  for  reducing  or  cancelling 
food  stamp  allotments  if  the  Secretary 
deems  it  necessary  to  do  so  to  remain 
within  the  spending  limits  set  by 
Congress.  The  Department  intended  to 
publish  final  rules  based  on  the 
comments  received  on  the  June  12, 1979 
emergency  rules.  However,  the  1979 
amendments  to  the  Food  Stamp  Act 
(Pub.  L  96-58),  which  were  signed  into 
law  on  August  14, 1979,  contained  a 
provision  changing  the  basis  of  the  June 
12  rules  and  necessitating  another 
rulemaking.  The  Department  issued  a 
Notice  of  Intent  to  Propose  Rulemaking 
in  the  November  9. 1979  Federal  Register 
(44  FR  65077)  to  invite  public 
participation  in  the  formulation  of  new 
benefit  reduction  regulations.  The 
Notice  of  Intent  solicited  comments  on 
three  proposed  alternative  methods  of 
reducing  food  stamp  benefits.  In 
addition,  the  Notice  of  Intent  requested 
comments  on  whether  the  Department 
should  establish  benefit  reduction 
procedures  that  would  favor  the  elderly 


and  disabled  in  comparison  with  the 
rest  of  the  caseload  and  whether  the 
Department  should  include  minimum 
benefit  levels  in  its  benefit  reduction 
procedures. 

The  June  12, 1979  rule  is  being 
cancelled  completed  and  replaced  with 
this  emergency  final  rule.  This 
emergency  final  rule  establishes 
procedures  for  cancelling,  suspending  or 
reducing  food  stamp  allotments  if  the 
Secretary  determines  that  such  action  is 
necessary.  The  Department  had 
intended  to  publish  proposed  rules  for 
benefit  reduction  procedures  after 
considering  the  comments  received  in 
response  to  the  November  9, 1979  Notice 
of  Intent.  However,  because  a 
cancellation,  suspension  or  benefit 
reduction  may  be  necessary  this  fiscal 
yedr  and  because  of  the  lead-time  which 
State  agencies  will  need  to  implement 
the  benefit  reduction  procedures,  the 
administrator  of  the  Food  and  Nutrition 
Service  has  determined  that  an 
emergency  rulemaking  is  necessary  to 
establish  these  procedures  as 
expeditiously  as  possible. 

Section  18(b)  of  the  Food  Stamp  Act  of 
1977  (the  Act)  directs  the  Secretary  to 
reduce  the  value  of  food  stamp 
allotments  issued  to  certified 
households  in  order  to  stay  within  the 
appropriations  limits  set  by  Congress. 
The  June  12, 1979  emergency  rules 
published  in  the  Federal  Register  by  the 
Department  implemented  this  section  of 
the  Act.  Those  rules,  if  used,  would  have 
resulted  in  all  households  having  their 
allotments  reduced  by  the  same 
percentage.  This  pro  rata  approach  to 
bienefit  reductions  was  based  on 
opinions  both  from  the  Department's 
General  Counsel  and  the  Comptroller    , 
General  of  the  United  States  who  agreed 
that  the  Act  would  permit  only  pro  rata 
reductions. 

While  pro  rata  reductions  result  in  all 
households  having  their  allotments 
reduced  by  the  same  percentage,  they 
also  result  in  households  with  lower 
incomes  having  more  food  stamps  taken 
away  from  them  than  are  taken  away 
from  higher  income  households.  This  is 
so  because  lower  income  households 
receive  higher  allotments  than 
households  with  higher  income. 

To  correct  this  situation  and  ensure 
that  the  most  needy  participant 
households  do  not  bear  a 
disproportionate  share  of  any  ordered 
reduction,  Congress  included  a 
provision  in  the  1979  amendments 
amending  Section  18  of  the  Food  Stamp 
Act  by  adding  new  sections  (c)  and  (d) 
giving  the  Secretary  the  authority  to 
establish  a  benefit  reduction  procedure 
that  would  result  in  benefits  being 
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reduced  on  other  than  a  pro  rata  basis. 
(See,  Senate  Rpt.  No.  96-236.  96th  Cong., 
Ist  Sess..  p.  19.)  Specifically,  Section  1(4) 
of  the  1979  amendments,  states  in  part 
'  that:  "In  prescribing  the  manner  in 
which  allotments  will  be  reduced  *  *  * 
the  Secretary  shall  ensure  that  such 
reductions  reflect,  to  the  maximum 
extent  practicable,  the  ratio  of 
household  income,  determined  under 
sections  5(d)  and  5(e)  of  the  Food  Stamp 
Act.  to  the  income  standards  of 
eligibility  for  households  of  equal  size." 
Although  this  amendment  provides  for 
reducing  benefits  on  other  than  a  pro 
rata  basis,  neither  the  amendments  nor 
the  legislative  history  prescribe  a 
specific  method  under  which  benefits 
should  be  reduced 

The  November  9, 1979  Notice  of  Intent 
proposed  three  alternative  methods  for 
reducing  food  stamp  benefits  in  the 
manner  suggested  by  Congress  in 
Section  18(c]  of  the  Food  Stamp  Act  and 
solicited  comments  on  these 
alternatives.  This  Notice  of  Intent  also 
requested  comments  on  whether  benefit 
reduction  methods  should  be 
estabUshed  which  would  impact  less  on 
the  elderly  and  disabled  and  whether 
minimum  benefit  levels  should  be 
established.  In  response  to  the 
November  9. 1979  Notice  of  Intent.  59 
individuals,  groups  and  agencies 
submitted  comment  letters.  Although  the 
comment  period  ended  on  December  10, 
1979,  all  comments  received  have  been 
given  full  consideration. 

Methods  of  Benefit  Reduction 

Alternative  1 

The  first  Alternative  included  in  the 
November  9, 1979  Notice  of  Intent 
proposed  that  benefits  to  all  households 
be  reduced  by  applying  varying 
percentage  reduction  rates  to  the  coupon 
allotment  tables.  Under  this  method 
States  would  have  to  report  to  the 
Department  the  total  amount  of  benefits 
issued  each  month,  broken  down  by 
household  size  and  monthly  net  income. 
The  Department  would  need 
participation  data  broken  down  in  this 
manner  so  that  it  could  determine  what 
percentage  reduction  rates  to  apply  to 
each  household  size  and  income 
increment  to  achieve  the  savings  in 
expenditures  that  were  needed. 

Only  4  commenters  were  in  favor  of 
reducing  food  stamp  benefits  by  using 
the  procedure  outlined  in  Alternative  1. 
The  primary  reason  cited  by  those  few 
commenters  choosing  this  method,  as 
expressed  by  the  Bread  and  Law  Task 
Force,  was  that  this  method  would 
reduce  the  benefits  of  the  most  needy 
participants  less. 


Twenty  eight  commenters.  including 
23  State  agencies  and  1  local  agency, 
were  opposed  to  the  benefit  reduction 
method  proposed  in  Alternative  1.  The 
reason  most  commonly  expressed  fw 
opposing  this  method  was  that  it  would 
be  extremely  difficult  and  in  some  cases 
impossible,  to  administer. 

Some  State  agencies  stated  that 
implementation  of  Alternative  1  is 
simply  not  administratively  feasible.  For 
example,  the  Georgia  Department  of 
Human  Resources  expressed  doubt  that 
the  extensive  and  costly  reprogramming 
of  computer  systems  that  would  be 
necessary  could  be  accomplished  in  all 
States.  Georgia  also  noted  that  in  non- 
automated  systems,  a  difficult  and  time 
consuming  procedure  for  manual  data 
gathering  would  have  to  be  developed. 
Another  State  agency,  the  Social  Service 
Board  of  North  Dakota,  opposed 
Alternative  1  because  it  would  entail 
procedures  that  were  incompatible  with 
a  manual  system.  Seven  State  agencies 
stated  that  their  systems  either  could 
not  supply  the  data  which  would  be 
required  by  the  Department  under 
Alternative  1  (i.e.,  participation  data  by 
household  size  and  net  income  level)  or 
could  do  so  only  with  greatly  increased 
costs  and/or  processing  time.  The 
Maryland  Department  of  Human 
Resources  opposed  Alternative  1 
because  the  computer  system  being  used 
in  Baltimore  cannot  provide  monthly 
issuance  amounts  by  household  size  and 
by  benefit  levels  and  because  the  data 
gathering  task  would  be  beyond  the 
staff  capacity  of  non-automated  project 
areas.  Several  State  agencies  also 
commented  that  the  cost  of 
implementation  would  be  excessive  or 
prohibitive  and  that  developing  reduced 
benefits  would  be  very  difficult  because 
of  the  requirement  that  different 
percentage  rates  of  reduction  be  applied. 

The  State  of  Florida  Department  of 
Health  and  Rehabilitative  Services 
stated  that  in  a  manual  system,  a 
monthly  review  of  each  household 
record  card  would  be  required  to  obtain 
the  household  size  and  monthly  net 
income  data  required  by  the  Department 
so  that  the  Department  could  determine 
the  size  of  the  benefit  reduction.  In 
addition,  after  the  Department  had 
determined  the  various  percentages  of 
reduction  to  be  applied  to  allotmtats. 
another  manual  review  of  household 
record  cards  would  be  necessary  to 
effect  the  reductions  in  allotments.  The 
State  agency  estimated  that 
approximately  20,000  man-hours  would 
be  required  each  month  to  implement 
and  maintain  the  benefit  reduction  if  the 
State's  system  were  not  automated. 


Meuiy  other  administrative  difficulties 
in  implementing  Alternative  1  were  dted 
by  commenters.  These  include  greater 
potential  for  errors  in  the  issuance  of 
manual  ATP  cards  and  the  difficulty  of 
designing  and  producing  the  required 
reports  on  benefit  reduction.  A  number 
of  State  and  local  agencies  also 
indicated  that  substantial  lead-time 
would  be  required  to  implement 
Alternative  1. 

Alternative  2 

The  second  method  outlined  in  the 
November  9. 1979  Notice  of  ln»pnf  would 
reduce  benefits  by  altering  the 
percentage  of  household  net  income  that 
is  subtracted  from  the  Thrifty  Food  Plan 
in  determining  household  benefit  levels. 
Under  current  rules,  benefit  levels  are 
determined  by  subtracting  30  percent  of 
a  household's  net  income  from  the 
Thrifty  Food  Plan  amount  for  the 
household  size.  Under  Alternative  2.  50% 
or  more  of  the  household's  net  income 
could  be  subtracted  from  the  Thrifty 
Food  Plan  amount  used. 

Nine  commenters.  seven  State 
agencies  and  two  local  agencies,  were  in 
favor  of.  adopting  the  method  described 
in  Alternative  2  to  reduce  food  stamp 
benefits.  Seven  of  the  nine  preferred 
Alternative  2  because  they  believed  this 
method  was  the  most  compatible  with 
their  computerized  systems  and, 
therefore,  would  require  the  least 
reprogramming. 

Nineteen  commenters,  including 
fifteen  State  agencies  and  two  local 
agencies,  were  opposed  to  reducing 
benefits  by  the  procedure  outlined  in 
Alternative  2.  llie  primary  reason  ^voi 
by  State  and  local  agencies  for  opposing 
Alternative  2  was  that  method  wcruld  be 
incompatible  with  computer  systems 
and  would,  therefore,  require  extensive 
reprogramming  of  those  systems.  Under 
Alternative  2,  States  would  have  to 
report  of  the  Department  the  number  of 
households  receiving  benefits  at  each 
net  income  increment  on  the  coupon 
allotment  tables.  Half  of  those  who 
indicated  that  incompatibility  with 
computer  systems  was  a  problem  also 
stated  that  the  incompatibility  existed 
because  their  computer  systems  do  not 
contain  household  size  and  monthly  net 
income  as  data  elements.  Six 
commenters  believed  that  there  would 
be  significant  difficulties  in  gathering 
the  data  that  State  agencies  would  have 
to  report  to  the  Department  to  allow 
implementation  of  Alternative  2.  The 
State  of  Kentucky  Department  for 
Human  Resources  stated  that 
Alternative  2  would  require  the 
development  of  a  complex  data  program 
to  produce  the  data  required  by  the 
Department  as  well  as  reprogramming 
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the  computer  to  complete  the  more 
intricate  calculation  steps  needed  to 
implement  this  Alternative.  Two  State 
agencies  also  commented  that  the  data 
gathering  requirements  included  in 
Alternative  2  are  incompatible  with 
manual  systems  and  would  require  time 
consuming  efforts.  Two  State  agencies 
specifically  stated  that  the 
implementation  of  Alternative  2  is  not 
administratively  feasible.  One  of  these, 
the  State  of  Colorado,  stated  that  this  is 
so  because  of  the  amount  of  work  which 
would  be  required  to  manually  obtain 
from  the  household  issuance  records  the 
information  required  by  the  Department. 
Some  State  and  local  agencies  also 
indicated  that  substantial  lead-time 
would  be  required' to  implement 
Alternative  2. 

Alternative  3 

As  stated  in  the  November  9, 1979 
Notice  of  Intent,  the  third  alternative  for 
reducing  benefits  would  reduce  the 
Thrifty  Food  Plan  amounts  for  each 
household  size  by  the  same  percentage. 
By  doing  this,  households  with  the 
highest  net  incomes  would  suffer  the 
largest  percentage  reduction  in  their 
benefits,  while  households  with  the 
lowest  net  incomes  would  have  the 
smallest  percentage  reduction  in  their 
benefits.  All  households  of  a  given  size 
would  have  their  benefits  reduced  by 
the  same  dollar  amount.  The  following 
example  illustrates  how  this  procedure 
would  work. 

Currently,  the  Thrifty  Food  Plan 
amount  used  to  calulate  food  stamp 
benefits  for  four-person  households  in 
the  48  States  and  the  District  of 
Columbia  is  $209  per  month.  Thus,  a 
four-person  household  with  a  monthly 
net  income  of  $100  receives  $179  in 
benefits;  a  four-person  household  with  a 
monthly  net  income  of  $300  receives 
$119  in  benefits.  If  the  Thrifty  Food  Plan 
is  reduced  by  50  percent  because  of  an 
ordered  benefit  reduction,  the  benefits 
of  each  of  these  households  would  be 
based  on  a  Thrifty  Food  Plan  amount  of 
$104  per  month.  The  household  with 
$100  per  month  in  net  income  would 
receive  $74  in  benefits;  the  household 
with  $300  per  month  in  net  income 
would  receive  $14  in  benefits.  Each  of 
these  households  would  lose  $105  in 
benefits.  However,  the  household  with 
$100  in  net  monthly  income  would  see 
its  benefits  reduced  by  about  59  percent 
while  the  household  with  $300  in 
monthly  net  income  would  see  its 
benefits  reduced  by  about  88  percent. 

Of  those  commenters  expressing  a 
preference  for  any  of  the  three 
alternatives  proposed  in  the  Notice  of 
Intent,  32  commenters,  over  70%, 
including  22  State  agencies  and  3  local 


agencies,  stated  that  they  preferred 
Alternative  3.  There  were  several 
reasons  shared  by  a  number  of 
commenters  for  favoring  this  alternative. 
A  total  of  9  commenters  indicated  that 
implementation  of  Alternative  3  would 
be  the  most  compatible  with  computer 
systems  and,  thus,  would  require  the 
least  reprogramming.  Six  commenters 
including  the  Kentucky  Department  for 
Human  Resources  stated  that 
implementation  of  the  method  described 
in  Alternative  3  would  be  the  least 
costly  of  the  three  alternatives.  A  total 
of  14  commenters  indicated  that  the 
data  which  would  be  required  by  the 
Department  of  State  agencies  would  be 
less  difficult  to  provide  than  that 
required  in  the  other  two  Alternatives. 
More  commenters  (14)  indicated  that 
they  believed  Alternative  3  to  be  the 
most  equitable  for  participants,  they 
indicated  that  either  Alternative  1  or  2 
was  the  most  equitable.  Another  reason 
often  expressed  by  commenters  for 
favoring  this  alternative  was  that  it 
would  be  easier  to  administer  because  it 
uses  the  same  method  used  to 
implement  semi-annual  cost-of-food 
adjustments.  Finally,  State  agencies 
indicated  that,  in  general,  less  lead-time 
would  be  required  to  implement  a 
benefit  reduction  under  Alternative  3 
than  under  either  of  the  other 
alternatives. 

Six  comments  opposed  Alternative  3, 
largely  on  grounds  that  another 
alternative  would  be  easier  to 
implement.  Some  of  these  commenters 
apparently  misunderstood  Alternative  3 
since  it  requires  no  new  procedures  not 
already  in  place  to  make  the  semi- 
annual adjustments. 

Several  commenters  also  proposed 
other  benefit  reduction  methods,  but  no 
one  such  method  drew  support  from 
more  than  two  commenters  with  the 
exception  of  pro  rata  reductions. 
However,  pro  rata  reductions  were 
rejected  by  Congress  when  it  enacted 
the  1979  Food  Stamp  Amendments. 

Conclusion 

After  carefully  considering  all  of  the 
comments  received  on  each  of  the  three 
alternatives  presented  in  the  November 
9, 1979  Notice  of  Intent  and  in  spite  of 
the  evidence  that  many  low  income 
families  will  be  unable  to  purchase 
nutritionally  adequate  diets  if  the  basic 
allotment  level  is  reduced  under  any 
available  alternative,  the  Department 
has  decided  to  adopt  Alternative  3  as 
the  mechanism  for  reducing  food  stamp 
benefits  should  a  benefit  reduction 
become  necessary  to  remain  within  the 
spending  limits  set  by  Congress.  As 
stated  in  the  Notice  of  Intent,  the 
Department  paid  particular  interest  to 


the  caseload  impact  of  each  benefit 
reduction  method  and  to  the 
administrative  feasibility  of  each 
method.  More  commenters  favored 
Alternative  3  as  the  most  equitable 
method  for  participants  than  favored 
either  of  the  other  alternatives  for  this 
aspect.  Under  Alternative  3,  all 
households  of  a  given  size  would  have 
their  benefits  reduced  by  the  same 
dollar  amount.  Since  the  dollar  amount 
would  be  the  same  for  each  net  income 
level  the  percent  of  reduction  would  be 
lowest  for  zero  net  income  households 
and  greatest  for  the  highest  net  income 
households.  Therefore,  the  poorer  a  food 
stamp  family  is  the  lower  the  percentage 
of  reduction  in  its  allotment.  Higher 
income  families  would  have  their 
benefits  reduced  by  larger  percentages. 
This  method  ensures  that  the  most 
needy  participant  households  do  not 
bear  a  disproportionate  share  of  benefit 
reductions.  Thos.^he  Department 
believes  that  the  method  adopted  meets 
the  Congressional  mandate  that 
reductions  reflect,  to  the  maximum 
extent  practicable,  the  ratio  of 
household  income  to  the  income 
standards  of  eligibility  for  households  of 
equal  size,  taking  into  account  the 
administrative  considerations  described 
herein. 

In  considering  the  administrative 
feasibility  of  each  method,  the 
Department  paid  particular  attention  to 
the  ability  of  States  to  implement  the 
various  alternatives.  If  even  a  single 
State  indicated  that  it  would  be  unable 
to  implement  a  particular  benefit 
reduction  method,  this  posed  very 
serious  questions  about  adopting  such  a 
method.  The  failure  of  just  one  State  to 
implement  any  ordered  benefit 
reduction  could  result  in  exceeding  the 
spending  limits  set  by  Congress  and 
violation  of  the  Food  Stamp  Act.  As 
noted  above,  some  States  did  indicate 
that  they  would  be  unable  to  implement 
Alternatives  1  or  2. 

As  previously  noted,  it  was  the  strong 
consensus  of  the  commenters,  and 
especially  of  State  agencies,  that 
Alternative  3  would  be  the  most  feasible 
administratively.  Commenters  pointed 
out  that  this  method  is  the  most  feasible 
administratively  not  only  from  the 
standpoint  of  the  adjustments  which 
would  be  required  in  existing  systems 
but  also  in  terms  of  the  data  which 
would  be  required  of  State  agencies  by 
the  Department  to  determine  the 
amounts  of  benefit  reduction  which 
would  be  necessary.  The  Department 
does  not  expect  at  this  time  to  require 
any  additional  data  to  be  reported  by 
States  prior  to  ordering  a  suspension, 
cancellation  or  reduction  for  fiscal  year 
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1980,  should  such  an  action  be 
necessary. 

Another  aspect  of  administrative 
concern  which  was  given  careful 
consideration  is  the  amount  of  lead-time 
which  would  be  required  to  implement 
benefit  reduction  methods.  The  method 
chosen  for  reducing  benefits  must  be 
one  that  can  be  implemented  quickly 
enough  to  ensure  that  spending  does  not 
exceed  appropriations.  The  more 
complicated  the  procedure  for  reducing 
benefits,  the  greater  is  the  amount  of 
lead-time  States  would  need  to 
implement  the  reduction.  Comments 
from  State  agencies  show  that 
implementation  of  Alternative  3  would 
require  significantly  less  time  than 
either  Alternative  1  or  2. 

The  Department  has  made  this 
decision  with  the  recognition  that  a 
benefit  reduction  will  result  in 
inadequate  nutritional  assistance  being 
provided  to  low-income  families.  Benefit 
reductions  will  be  implemented  only  if 
they  are  required  in  order  to  avoid 
violating  the  Food  Stamp  Act. 

The  current  food  stamp  allotment, 
which  averages  36  cents  per  person  per 
meal,  is  set  at  the  cost  of  the  Thrifty 
Food  Plan  (adjusted  for  family  size) 
decreased  by  30  percent  of  the 
household's  net  monthly  income.  The 
Thrifty  Food  Plan  is  the  least  costly  of 
four  food  plans  developed  by  the 
Department;  it  was  designed  specifically 
for  low  income  families.  Like  the  other 
food  plans,  the  Thrifty  Food  Plan 
specifies  amounts  of  foods  from  each  of 
fifteen  food  groups  which  are  combined 
to  provide  a  nutritionally  adequate  diet. 

The  Department  recognizes  that  a 
number  of  factors  make  it  difficult  for 
many  families  to  obtain  an  adequate 
diet  on  the  amount  of  money  which 
represents  the  cost  of  the  Thrifty  Food 
Plan.  In  fact,  data  on  food  consumption 
among  low  income  households  indicates 
that  fewer  than  one  in  ten  families 
spending  an  amount  of  money 
equivalent  to  the  cost  of  the  Thrifty 
Food  Plan  received  100  percent  of  the 
Recommended  Daily  Allowances.  Less 
than  half  received  even  two  thirds  of  the 
Recommended  Daily  Allowances. 

The  Thrifty  Food  Plan  does  not 
represent  what  low  income  families 
actually  eat.  The  plan  contains  less 
meat,  poultry,  and  fish  and  more  dry 
beans  and  grain  products  than  families 
generally  consume.  In  order  to  develop  a 
plan  which  was  nutritionally  adequate 
at  a  very  low  cost,  nutritionists  at  the 
Department  used  a  computer  model 
which  could  alter  the  average  diet  of 
low  income  households  so  that  it  met 
the  Recommended  Daily  Allowances  for 
most  nutrients.  The  average  food 
purchaser,  without  specific  nutritional 


skills  and  training,  would  find  It  much 
more  difficult  to  make  the  food  choices 
which  provide  an  adequate  diet  on  the 
amount  of  money  which  represents  the 
cost  of  the  plan. 

The  Department  has  previously 
acknowledged  that  low  income  families 
may  not  get  a  nutritionally  adequate  diet 
using  the  amount  of  money  which 
represents  the  cost  of  the  Thrifty  Food 
Plan.  The  Agricultiu-al  Research  Service 
has  described  the  Economy  Food  Plan,  a 
precursor  to  the  Thrifty  Food  Plan  at  the 
same  cost  level,  as  a  diet  "for  temporary 
use  when  funds  are  low."  The 
Agricultural  Research  Service  also 
noted  that: 

"Studies  show  that  few  families  spending 
at  the  level  of  the  Economy  Plan  select  foods 
that  provide  nutritionally  adequate  diets.  The 
cost  of  this  plan  is  not  a  reasonable  measure 
of  basic  money  needs  for  a  good  diet.  The 
public  assistance  agency  that  recognizes  the 
limitations  of  its  clientele  and  is  interested  in 
their  nutritional  well-being  will  recommend  a 
money  allowance  for  food  considerably 
higher  than  the  cost  level  of  the  Economy 
Plan.  Many  welfare  agencies  base  their  food 
cost  standards  on  the  USDA  Low-Cost  Food 
Plan  which  costs  about  25  percent  more  than 
the  Economy  Plan."  (U.S.D.A.,  Agricultural 
Research  Service.  "Sample  Menus  and  Food 
Lists  for  One  Week  Based  on  U.S.D.A. 
Economy  Food  Plan,"  page  1.) 

The  Department  is  also  aware  that  in 
areas  where  food  costs  are  higher  than 
average,  low  income  families  will  find  it 
even  more  difficult  to  obtain  an 
adequate  diet  using  the  amount  of 
money  set  as  the  cost  of  the  Thrifty 
Food  Plan.  The  cost  of  the  plan 
represents  average  food  costs  for  the 
nation  as  a  whole.  Many  low  income 
families  live  in  areas  where  food  costs 
tend  to  be  higher  than  average,  such  as 
central  city  areas,  and  isolated  rural 
areas. 

While  Alternative  3  will  result  in 
households  having  insufficient  food 
available  to  obtain  a  diet  of  even 
minimum  nutritional  adequacy,  this 
would  also  be  the  result  of  Alternatives 
1  and  2,  as  well  as  any  other  Alternative 
to  effect  a  reduction  in  benefits.  It  is  the 
Department  hope  that  benefit  reductions 
do  not  become  necessary  at  any  time. 

Special  Provisions  for  the  Elderly  and 
Disabled 

In  amending  the  Food  Stamp  Act, 
Congress  authorized,  but  did  not  require, 
the  Secretary  to  establish  special 
provisions  for  reducing  benefits  to  the 
elderly  and  disabled.  The  November  9, 
1979  Notice  of  Intent  solicited  comments 
on  whether  the  Department  should 
estabUsh  benefit  reduction  procedures 
that  would  treat  the  elderly  and 
disabled  differently  than  the  rest  of  the 
caseload. 


This  issue  drew  36  comments.  Of 
those  who  commented,  only  7  favored 
establishing  special  provisions  for  the 
elderly  and  disabled.  There  was  little 
consensus  in  the  reasons  expressed  for 
favoring  special  provisions  for  the 
elderly  and  disabled.  One  commenter, 
the  Southern  Oklahoma  Development 
Association,  stated  that  its  reason  for 
favoring  such  a  provision  is  that  the 
elderly  and  disabled  are  most  frequently 
affected  by  inflation. 

Thirty  commenters,  including  18  State 
agencies,  opposed  special  provisions  for 
the  elderly  and  disabled.  Fourteen 
commenters.  including  10  State 
agencies,  indicated  that  implementing 
special  provisions  for  the  elderly  and 
disabled  would  be  administratively 
difficult,  primarily  because  their  systems 
cannot  identify  these  households. 

Several  State  agencies  indicated  that 
manual  reviews  of  caseloads  would  be 
necessary  to  identify  these  households. 
Two  State  agencies,  including  the  Iowa 
Department  of  Social  Services,  said  that 
it  would  take  up  to  a  year  to  identify 
elderly  and  disabled  households  since 
this  data  is  not  completely  in  current 
computer  systems.'  The  Iowa  State 
agency  further  stated  that  implementing 
special  provisions  for  the  elderly  would 
increase  administrative  costs  and  would 
also  increase  the  potential  for  errors  in 
handling  cases. 

The  State  of  Connecticut  Department 
of  Income  Maintenance  cited  as  another 
administrative  problem  the  fact  that 
States  may  be  forced  to  create  a 
computer  system  within  a  system  to 
handle  elderly  and  disabled  cases.  A 
similar  comment  was  made  by  the  State 
of  Minnesota  Department  of  Welfare 
which  stated  that  special  treatment  for 
the  elderly  and  disabled  would  require 
developing  and  maintaining  two 
different  issuance  systems  and  then 
using  a  third  system  after  reductions 
were  lifted.  In  addition,  as  the  State  of 
Connecticut  pointed  out,  it  would  be 
necessary  to  track  and  record  various 
household  statistics  to  keep  this  group 
separate  from  other  food  stamp 
households. 

The  Commonwealth  of  Virginia 
Department  of  Welfare  observed  that 
the  inclusion  cff  any  special  provisions 
in  benefit  reduction  procedures  would 


*  A  few  commentera  mistakenly  tbou^t  that 
elderly  and  disabled  households  had  already  l>een 
identified  when  a  medical  deduction  and  an 
expanded  shelter  deduction  were  instituted  earlier 
this  year  for  households  with  elderly  or  disabled 
member*.  As  a  number  of  State  agencies  noted, 
however,  a  large  number  of  elderly  and  disabled 
households  do  not  receive  these  new  deductions 
and  have  not  been  separately  identified.  These 
State  agencies  observed  that  locating  and 
separately  indentifying  these  households  would  l>e 
costly  and  require  a  considerable  period  of  time. 
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necessitate  a  less  accurate  means  of 
ascertetining  the  correct  reduction  to 
meet  a  shortfall  and  would,  therefore, 
require  more  complicated  benefit 
reduction  procedures,  creating  serious 
problems  for  recipients  and  < 

administering  agencies  alike. 

In  addition  to  opposition  on 
administrative  grounds,  many 
commenters  opposed  special  provisions 
for  the  elderly  and  disabled  because 
these  groups  are  already  receiving 
special  consideration  of  their  shelter 
and  medical  expenses  that  no  other  low 
income  househods  receive.  A  number  of 
commenters  observed  that  special 
provisions  for  the  elderly  and  disabled 
would  require  other  households  to  bear 
greater  reductions. 

The  Department  has  decided  not  to 
include  a  special  provision  for  elderly 
and  disabled  in  these  allotment 
reduction  regulations.  The  decision  was 
based  primarily  on  the  administrative 
infeasibility  of  such  a  provision.  As 
State  agencies  noted  in  their  comments, 
before  they  could  implement  a  special 
provision  for  the  elderly  and  disabled, 
they  would  need  to  identify  those 
households  with  elderly  and  disabled 
members.  In  most  States,  this  task 
would  involve  a  costly  and  very  time 
consimiing,  manual  case  by  case  search 
through  every  case  in  their  caseload.  At 
the  time  this  was  occurring.  State 
agencies  would  have  to  alter  their 
issuance  systems  so  that  benefits  could 
be  issued  to  households  with  elderly 
and/or  disabled  members  on  one  basis 
while  benefits  are  issued  to  the 
remainder  of  the  caseload  on  another 
basis.  In  a  computerized  system,  such  an 
alteration  would  involve  reprogramming 
Ihe  computers  which  would,  again,  be 
costly  and  time  consuming.  In  a  manual 
issuance  system,  cost  and  time  are  not 
major  factors.  However,  since  each 
households'  issuance  record  is  updated 
manually  in  these  systems,  the  issuance 
of  benefits  on  two  diHerent  bases  is 
likely  to  result  in  a  larger  amoimt  of 
issuance  error. 

At  the  same  time,  the  Department  had 
determined  (as  explained  below)  to 
institute  a  $10  minimum  benefit  level. 
This  minimum  benefit  level  will  be  of 
primary  benefit  to  the  elderly  and 
disabled,  and  will  assist  them  in  a  way 
that  is  fat  more  administratively 
practicable. 

Minimum  Benefit  Levels 

The  1979  Amendments  to  the  Food 
Stamp  Act  contain  a  provision  that  gives 
the  Secretary  the  authority  to  establish  a 
benefit  reduction  procedure  that 
provides  for  minimimi  benefit  levels. 
The  Notice  of  Intent  solicited  comments 


on  whether  such  a  provision  should  be 
made. 

A  total  of  20  commenters  including  14 
State  agencies  favored  establishing  a 
minimum  benefit  level.  Seven  of  these,  6 
State  agencies  and  one  local  agency, 
dted  as  a  primary  reason  for  favoring 
minimum  benefits  the  administrative 
problems  which  would  be  associated 
with  first  identifying  cases  to  be  closed, 
then  closing  cases  of  households  whose 
benefits  were  completely  eliminated, 
and  subsequently  bringing  these 
households  back  into  the  program.  If  a 
minimum  benefit  were  adopted,  they 
pointed  out,  these  problems  and 
resultant  costs  could  be  avoided. 

Three  State  agencies,  including  New 
Jersey,  suggested  that  a  minimum  dollar 
amount  of  benefits,  rather  than  a 
maximimi  percentage  beyond  which 
benefits  could  not  be  reduced,  be 
adopted.  There  were  several  reasons 
expressed  for  favoring  a  minimum  dollar 
amount  including  the  fact  that  maximum 
percentage  reductions  would  be  difficult 
and  costly  to  administer  whereas  a 
minimum  amount  would  be  compatible 
with  computer  systems. 

Six  of  the  commenters  favoring  a 
minimum  benefit  suggested  that  a 
minimum  benefit  of  ten  dollars  be 
adopted.  The  State  of  Connecticut 
observed  that  to  do  anything  less  would 
defeat  the  purpose  and  the  intent  of  the 
program.  One  commenter  pointed  out 
that  failure  to  adopt  a  minimum  benefit 
level  would  adversely  afiect  the  elderly 
and  disabled. 

Seven  commenters  specifically 
expressed  opposition  to  a  minimum 
benefit  level.  Of  those,  the  majority 
were  opposed  because  of  the 
administrative  costs  and/or 
complexities  that  would  be  involved  in 
implementing  such  a  provision. 
However,  the  conunents  in  most  cases 
were  not  specific  about  the 
administrative  problems  which  would 
be  involved. 

The  Department  has  decided  to  adopt 
a  minimum  benefit  level  for  households. 
Although  the  Department  has  decided 
not  to  include  special  provisions  for  the 
elderly  and  disabled  because  it  would 
be  administratively  impracticable  to  do 
so,  the  inclusion  of  a  minimimi  benefit 
level  will  provide  advantages  for  this 
portion  of  the  caseload.  This  is  so 
because  many  of  the  elderly  and 
disabled  are  among  those  one-  and  two- 
person  households  currently  receiving  a 
minimum  benefit  of  $10.  These 
households  are  also  the  households 
whose  benefits  would  most  likely  be 
eliminated  if  no  minimum  benefit  level 
was  established.  The  administration  of  a 
minimum  benefit  will  be  far  simpler 
than  a  provision  which  singles  out  the 


elderly  and  disabled  for  special 
treatment  while  achieving  essentially 
the  same  result. 

In  addition,  a  minimum  benefit  level 
will  avoid  the  problems  of  having  to 
identify  cases  to  be  closed,  closing  the 
cases,  and  later  reopening  these  cases. 

The  Department  has  decided  to 
establish  the  minimum  benefit  at  $10  per 
month.  No  household  will  receive  less 
than  $10  per  month  in  benefits  when  a 
benefit  reduction  is  in  effect  except  as 
provided  for  below.  This  is  the  amount 
which  Congress  set  as  the  minimum 
benefit  for  one-  and  two-person 
households  in  the  Food  Stamp  Act  of 
1977,  and  the  Department  has  decided  to 
apply  it  universally  in  its  benefit 
reduction  procedures. 

Although  the  Department  recognizes 
that  establishing  minimum  benefits  on  a 
per  person  basis  would  provide  more 
protection  to  large  households,  it  has 
decided  not  to  adopt  that  method 
because  it  would  be  administratively 
impracticable  to  do  so.  The  Department 
chose  the  $10  minimimi  for  all 
households  because  of  the  problems 
which  States  would  have  in 
implementing  variable  minimum 
benefits,  particularly  since  States  may 
have  to  implement  benefit  reductions 
within  a  short  period  of  time.  This 
minimum  benefit  will  be  suspended  if  it 
is  determined  that  only  a  cancellation  or 
suspension  of  benefits,  not  a  reduction, 
can  prevent  spending  from  exceeding 
the  limits  set  by  Congress.  Additionally, 
if  a  reduction  of  more  than  90  percent  of 
a  particular  month's  projected  issuance 
is  needed  to  avoid  exceeding 
appropriations,  funds  will  not  be 
sufficient  to  maintain  the  $10  minimum 
benefit  level  and  the  minimum  benefit 
provisions  will  be  disregarded  under 
this  condition  as  well. 

Nature  of  Suspension,  Cancellation  or 
Reduction  Action. 

The  Department  has  included 
"suspension"  action  as  one  of  the 
actions  that  could  be  taken  to  avoid 
violating  the  Food  Stamp  Act. 
Essentially,  a  suspension  of  benefits  is 
similar  to  a  cancellation.  However,  it  is 
viewed  as  being  more  temporary  than  a 
cancellation.  Suspension  would  most 
probably  be  ordered  for  a  particular 
month  if  the  Department  determined 
that  some  action  was  necessary  that 
month  and  also  determined  that 
Congress  was  likely  to  act  during  the 
month  to  increase  funding  for  the 
Program.  Thus,  if  benefits  were 
suspended  and  Congress  acted,  the  net 
effect  to  participate  would  be  delayed 
issuance. 

The  Department  believes  that  the 
suspension  of  benefits  is  an  action  that 
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affords  several  advantages.  Primarily,  it 
allows  the  Department  and  State 
agencies  to  react  quickly  to  an  increase 
in  Program  funding  and  thereby  it  will 
minimize  the  time  participants  could  be 
without  benefits.  An  added 
consideration  is  the  view  that  it  is 
administratively  easier  for  State 
agencies  to  delay  the  issuance  of 
benefits  to  participants  than  it  is  to 
cancel  the  issuance  and  provide 
retroactive  benefits. 

If  the  Department  determines  that  a 
suspension,  cancellation  or  reduction  in 
food  stamp  allotments  is  necessary,  a 
decision  must  be  made  as  to  how  this  is 
to  be  accomplished.  The  choices 
available  are  to  suspend  or  cancel 
allotments  for  one  or  more  months, 
reduce  allotments  for  one  or  more 
months  or  use  a  combination  of  reduced, 
suspended  and  cancelled  allotments. 
The  manner  in  which  the  Secretary 
decides  to  make  up  the  shortfall  will 
depend  on  the  extent  of  the  shortfall  and 
the  number  of  months  available  to  make 
up  the  shortfall. 

If  a  decision  is  made  to  reduce 
allotments,  reductions  will  be 
accomplished  by  reducing  Thriffy  Food 
Plan  amounts  for  each  household  size  by 
a  percentage  specified  by  the 
Department.  Any  household  whose 
reduced  allotment  is  less  than  $10  shall 
receive  a  minimum  benefit  of  $10  per 
month  except  as  noted  above. 

Reporting  required  of  State  agencies. 
The  Department  does  not  anticipate 
requiring  State  agencies  to  submit 
additional  data  on  participation  broken 
down  by  household  size  to  FNS  in  order 
to  determine  the  need  for  or  amount  of 
benefit  reduction  or  the  time  period  for 
which  a  reduction  or  cancellation  will 
be  imposed.  States  will,  however,  be 
required  to  maintain  records  on  the 
amount  of  benefits  each  household 
receives  during  a  month  in  which  a 
reduction  is  in  effect  and  a  record  of  the 
amount  of  benefits  each  household 
would  have  received  had  full  monthly 
allotments  been  distributed.  In  the  event 
of  a  cancellation  or  suspension,  States 
shall  maintain  records  of  the  amount  of 
benefits  each  household  would  have 
received  had  full  monthly  allotments 
been  distributed. 

Enactment  of  Allotment  Reductions 

Since  State  agencies  are  responsible 
for  issuing  food  stamps  to  eligible 
households,  they  will  be  responsible  for 
implementing  reductions,  suspensions, 
and/or  cancellations  of  allotments.  This 
rulemaking  establishes  the  procedures 
that  States  are  to  follow  in  carrying  out 
such  directives. 

The  Department  will  issue  new 
Thrifty  Food  Plan  levels  reflecting  the 


percentage  reductions  determined  by 
the  Department.  States  with  computer 
systems  will  be  required  to  ensure  that 
the  systems  will  allow  for  a  minimum 
benefit  of  $10  for  all  households. 
Changes  in  computer  systems  must  be 
accomplished  in  time  to  reduce 
allotments  this  fiscal  year  if  required.  In 
project  areas  with  manual  issuance 
systems,  preparation  for  a  reduction  in 
allotments  in  these  areas  includes  the 
printing  and  distribution  of  new 
issuance  tables.  The  Department  will 
prepare  and  distribute  revised  issuance 
tables  for  State  agencies'  use.  It  is  the 
responsibility  of  the  State  agencies, 
"however,  to  ensure  that  sufficient  copies 
are  obtained  and  distributed  in  time  to 
effect  reductions  in  allotments. 

A  reduction  in  allotments  in  an  area 
with  an  HIR  card  systems  can  be 
accomplished  in  one  of  two  ways.  State 
agency  personnel  can  either  adjust  all  of 
the  Household  Issuance  Records  prior  to 
the  affected  month's  issuance  or  they 
can  adjust  the  records  as  each 
household  appears  at  the  issuance  office 
to  pick  up  its  monthly  allotment.  The 
choice  of  which  method  to  use  is  up  to 
the  State  agency. 

In  States  with  fiscal  months,  the 
benefit  reduction  shall  be  applied  to  all 
normal  allotments  for  the  month  in 
which  reductions  are  ordered,  even  if 
the  allotment  is  not  received  until  the 
following  month.  At  the  same  time, 
allotments  issued  in  the  reduced  month, 
but  which  actually  represent  the 
household's  benefits  for  the  previous 
month,  shall  not  be  reduced  if  no  benefit 
reduction  had  been  ordered  for  the 
previous  month.  Likewise,  any 
retroactive  or  restored  benefits  for  a 
period  other  than  the  reduced  month 
should  not  be  affected  by  the  ordered 
reduction. 

Along  with  putting  a  reduction. 
suspension  or  cancellation  into  effect. 
State  agencies  must  notify  households  of 
the  action.  The  rules  provide  that  the 
reduction  or  cancellation  of  allotments 
is  to  be  considered  a  mass  change  and 
that  the  normal  requirements  for 
notifying  households  of  mass  changes 
are  to  be  applied,  with  the  one  exception 
discussed  below.  The  mass  change 
requirements  direct  States  to  notify 
households  through  the  news  media, 
through  posters  in  certification  and 
issuance  offices  or  through  general 
explanatory  notices  mailed  to 
participating  households.  The  mass 
change  requirements  also  give  States  the 
option  of  notifying  households  of 
changes  by  mailing  individual  notices  of 
adverse  action  to  households  affected 
by  the  change.  However,  in  view  of  the 
requirements  of  the  law,  the  nature  of 


the  type  of  action  involved  and  the  time 
element  involved,  this  rulemaking 
prohibits  States  fit)m  using  notices  of 
adverse  action.  Households  are  not, 
under  any  circumstances,  entitled  to 
continued  benefits  at  their  former  level 
during  the  period  of  reduction, 
suspension,  and/or  cancellation  of 
benefits.  Therefore,  a  notice  of  adverse 
action  (as  opposed  to  an  alternative 
type  of  notice)  could  ^rve  no  purpose 
other  than  to  delay  reductions, 
suspensions,  or  cancellations,  thereby 
risking  violation  of  the  Food  Stamp  Act. 

It  is  possible,  however,  that 
restoration  of  benefits  could  occur.  A 
reduction  or  cancellation  of  allotments 
could  result  in  a  surplus  of  appropriated 
funds  if  the  Department's  projection  of 
the  amount  of  benefits  that  will  be 
issued  in  a  particular  month  is 
inaccurate  and  benefits  are  reduced 
somewhat  more  than  turns  out  to  have 
been  necessary.  In  such  circumstances, 
the  Department  will  restore  benefits  to 
households  affected  by  an  allotment 
reduction  or  cancellation  unless  the 
surplus  of  funds  is  so  small  that  a 
restoration  is  impracticable.  However, 
because  it  is  possible  to  have  a  surplus 
too  small  to  be  practicably  restored,  the 
Department  is  not  making  restoration  of 
benefits  an  entitlement.  This  rulemaking 
contains  a  provision  clarifying  this 
issue. 

A  number  of  State  agencies  stressed 
the  need  for  adequate  lead-time  to 
prepare  for  a  benefit  reduction  should  it 
become  necessary.  One  of  the 
considerations  which  the  Department 
made  in  selecting  the  method  for 
reducing  benefits  was  that  the  more 
complicated  the  method  selected  the 
more  lead-time  States  would  require  to 
implement  the  reductions.  Because  a 
more  complicated  reduction  procedure 
would  require  detailed  data  to  be 
suppUed  to  FNS  by  States  and  the 
analysis  of  that  data  would  be  complex, 
it  is  possible  that  the  Department  would 
be  in  a  position  of  having  to  order  a  , 
reduction  too  soon  and  possibly  cut 
benefits  too  much.  The  method  for 
reducing  benefits  under  Alternative  3, 
reducing  Thrifty  Food  Plan  amounts  by 
the  same  percentage  for  each  household, 
will  require  the  least  amount  of  lead- 
time  prior  to  implementation  and  will 
allow  the  Department  to  make  the  most 
accurate  determination  regarding  the 
amount  by  which  benefits  must  be 
reduced  and  the  appropriate  time  period 
for  which  benefits  must  be  reduced, 
suspended  and/or  cancelled.  While  it  is 
important  to  allow  States  as  much  lead- 
time  as  possible,  the  Department  must 
be  careful  not  to  order  a  benefit 
reduction  too  soon.  Unforeseen 
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drconutances  such  as  a  disaster  or  a 
sudden  rise  in  unemployment  could 
occur  which  would  increase  program 
spending  and,  thus,  alter  the  amount  by 
which  beneQls  must  be  reduced  or  the 
time  period  for  which  benefits  must  be 
reduced,  suspended  or  cancelled. 
Therefore,  it  is  important  that  the 
Department  have  the  most  complete 
information  possible  in  order  to 
determine  the  correct  amount  of  beneHt 
reduction  needed^nd  the  proper  length 
of  time  for  which  benefits  must  be 
reduced.  In  the  event  of  a  reduction, 
suspension  or  cancellation  in  benefits, 
the  Department  will  make  every  effort  to 
provide  a  minimum  of  one  month  lead- 
time  for  reductions  in  benefits  and  one- 
half  month  lead-time  for  suspensions  or 
cancellations.  j 

Effects  of  Reductions,  Suspensions,  and 
Cancellations  on  Ongoing  Program 
Operations 

The  reduction,  suspension  or 
cancellation  of  allotments  is  not 
intended  to  affect  any  aspect  of  Program 
operations  other  than  the  amount  of 
benefits  distributed  to  households.  As 
noted  in  this  rulemaking,  applications 
are  to  be  accepted  and  processed  the 
same  way  during  a  month  in  which 
allotments  are  reduced,  suspended  or 
cancelled  as  they  are  in  a  normal  month. 
Eligibihty  determinations  are  to  be  made 
according  to  the  criteria  in  Part  273  and 
certification  periods  are  to  be  assigned 
on  a  normal  basis.  Recertifications  are 
also  to  be  processed  and  not  delayed. 

As  noted  above,  households  aHected 
by  reductions,  suspensions  and 
cancellations  would  not  have  an 
entidement  to  a  continuation  of  benefits 
if  they  object  to  the  reduction, 
suspension  or  cancellation  action. 
Households  may  request  fair  hearings 
and  State  agencies  are  required  to  honor 
and  process  the  requests.  However,  fair 
hearings  will  not  result  in  a  reversal  of 
the  reduction,  suspension  or 
cancellation  of  a  household's  allotment 
They  will,  however,  result  in  a 
correction  of  any  incorrectly  calculated 
allotment  and  to  restored  benefits  if  the 
reduction  was  too  large  because  it  was 
incorrectly  computed. 

Penalties 

This  rulemaking  explains  the 
penalties  that  may  be  invoked  if  State 
agencies  fail  to  comply  with  a  directive 
issued  by  FNS  to  reduce,  suspend  or 
cancel  allotments.  The  penalties  were 
developed  with  the  realization  that,  in 
order  to  assure  that  the  man(fate  of 
Congress  is  met,  swift  action  would  be 
necessary  to  induce  noncomplying  State 
agencies  to  take  immediate  corrective 
action.  Failing  that,  the  penalties  include 


a  provision  for  the  recovery  of  ftmds 
from  State  agencies  that  do  not  comply. 

The  first  two  penalty  provisions 
describe  what  may  occur  if  the 
Department  discovers  that  a  State 
agency  does  not  intend  to  comply  with 
an  order  to  reduce,  suspend  or  cancel 
allotments.  FNS  may  issue  a  warning  to 
such  a  State  agency  that  will  advise  the 
State  agency  that  if  the  ordered 
reduction,  suspension  or  cancellation  of 
allotments  does  not  occur,  FNS  will 
cancel  100  percent  of  the  Federal  share 
of  the  State  agency's  administrative 
costs  for  the  affected  month(8].  The 
warning  period  will  be  short  and  action 
to  cancel  the  funding  will  come  quickly 
following  confirmation  of  the  State's 
noncompliance.  At  the  same  time  that 
this  activity  is  taking  place,  FNS  may, 
through  the  Attorney  General,  seek  a 
court  injunction  against  the  State  in 
question  in  an  effort  to  compel  the  State 
to  comply  with  the  ordered  allotment 
reduction,  suspension  or  cancellation. 

The  last  penalty  provision  involves 
the  recovery  of  funds  that  are  lost  due  to 
a  State's  failure  to  comply  with  an  order 
to  reduce,  suspend  or  cancel  allotments. 
As  the  rulemaking  indicates.  State 
agencies  will  be  held  liable  for  100 
percent  of  any  overissuances  that  occur 
due  to  a  State's  failure  to  implement  a 
reduction,  suspension  or  cancellation 
order.  It  is  obvious  that  if  such  an  order 
is  issued  find  a  State  ignores  it,  the 
effect  of  the  order  will  be  compromised, 
and  the  Food  Stamp  Act  could  be 
violated  as  a  result.  Since  the  reason  for 
the  order  would  be  to  stay  within  the 
limits  set  by  the  amount  of  funds 
appropriated  by  Congress  and  since  the 
State  agency's  action  could  serve  to 
force  spending  above  these  limits,  the 
Department  has  determined  that  the 
noncomplying  State  agency  should  be 
hable  for  making  up  the  overissuances  it 
caused. 

If  a  State  agency  fails  to  comply  with 
an  order  to  reduce,  suspend  or  cancel 
benefits,  the  Department  will  bill  the 
State  agency  for  any  resultant 
overissuances.  The  billing  will  prescribe 
a  period  of  time  in  which  the 
Department  expects  to  receive  payment 
of  the  bills.  If  payment  is  not  made 
within  that  time  period,  steps  will  be 
taken  to  recover  the  billed  amount 
through  offsets  to  the  Federal  share  of 
the  State's  administrative  costs. 

The  penalty  provisions  in  the 
rulemaking  are  strict.  However,  since 
orders  to  cancel,  suspend  or  reduce 
allotments  will  only  be  issued  if  they  are 
absolutely  necessary  to  coiApIy  with  the 
law,  full  comphance  by  all  States  is 
imperative. 


Amendments 

In  order  to  ensure  that  there  are  no 
misunderstandings,  subparagraphs 
(e)(2}(ii)  and  (e)(2)(iii)  of  Section  273.10 
are  being  amended  with  the  issuance  of 
this  rulemaking.  These  subparagraphs 
explain  how  Thrifty  Food  Plan  amounts 
are  to  be  reduced  and  how  benefit  levels 
are  to  be  calculated.  They  also  specify 
that  all  households  are  guaranteed  a 
minimum  benefit  of  $10  per  month 
during  a  benefit  reduction  unless  the 
reduction  is  aimed  at  saving  more  than 
90  percent  of  the  benefits  projected  to  be 
issued  during  the  affected  month. 

There  are  other  amendments  included 
in  this  rulemaking  as  well.  These  are 
technical  in  nature.  They  apply  to 
various  subparagraphs  of  the  issuance 
rules  in  Part  274  and  are  necessary  to 
allow  suspensions  of  benefits. 

Implementation 

Along  with  the  rules  establishing  a 
procedure  for  reducing,  suspending  or 
cancelling  allotments  are  requirements 
for  the  implementation  of  the  procedure. 
The  Department  believes  that  there  is  a 
possibility  that  a  reduction,  suspension 
or  cancellation  of  allotments  may  be 
necessary  this  fiscal  year.  Therefore, 
expeditious  implementation  of  these 
procedures  is  needed  and  States  must 
be  prepared,  within  45  days  of 
publication  of  these  rules  (May  19, 1980], 
to  begin  the  actions  necessary  to 
implement  a  cancellation,  suspension  or 
benefit  reduction.  In  addition,  all  State 
agencies  are  required  to  establish 
whatever  internal  procedures  they  need 
to  be  able  to  reduce  allotments  promptly 
if  this  proves  necessary. 

The  timing  of  an  order  by  the 
Department  to  reduce,  suspend  or  cancel 
food  stamp  benefits  in  any  fiscal  year 
depends  upon  a  great  many  factors.  The 
legislative  history  of  P.L  96-58  makes 
clear  that  thp  Secretary  is  not  expected 
to  order  a  benefit  reduction,  suspension 
or  cancellation  simply  because  initial 
appropriations  for  Uie  program  fall  short 
of  projected  needs.  Among  the  factors 
that  are  to  be  considered  before  any 
action  is  taken  are  the  likelihood  of 
passage  and  the  timing  of  any 
supplemental  appropriations,  economic 
forecasts  and  seasonal  fluctuations  in 
program  participation.  (Senate  Rpt.  No. 
9&-236,  96th  Cong.,  1st  Sess.,  pp.  1&-20.] 
At  such  time  as  there  is  a  clear 
indication  from  Congress  that  the 
program  will  not  be  fully  funded,  prompt 
action  must  be  taken  to  reduce,  suspend 
or  cancel  food  stamp  benefits. 

In  the  current  fiscal  year.  Congress 
has  expressed  its  intention  to  provide 
full  funding  for  the  Food  Stamp  Program 
at  each  juncture  in  the  legislative 


Federal  Register  /  Vol.  45.  No.  65  /  Wednesday.  April  2.  1980  /  Rules  and  Regulations 


22005 


process.  However,  the  oirrent  level  of 
FY  1980  food  stamp  appropriations  will 
support  full  benefits  only  through  May 
1980.  If  Congress  does  not  provide 
additional  food  stamp  funding  by  May 
15,  States  will  be  ordered  to  suspend  the 
issuance  of  benefits  for  June,  unless  and 
imtil  supplemental  appropriations  are 
provided.  Benefits  reductions, 
suspensions  or  cancellations  for  the 
months  of  July,  August  and  September 
1980  are  also  possible.  The  Department 
will  carefully  study  available 
appropriations,  any  impending 
supplemental  appropriations,  as  well  as 
the  likelihood  of  Congressional  action  to 
provide  additional  funds  and  the  likely 
timing  of  any  such  Congressional 
actions,  economic  projections,  and  other 
relevant  factors  in  reaching  decisions  on 
the  necessity  of  benefit  reductions. 

Accordingly,  Parts  271,  272,  273  and 
274  are  amended  and  read  as  follows: 

PART  271— GENERAL  INFORMATION 
AND  DEFINITiONS 

-  §  271.7  is  revised  to  read  as  follows: 

S  271.7    Anotment  Reduction  Procedures. 

(a)  General  purpose.  This  section  sets 
forth  the  procedures  to  be  followed  if 
the  monthly  food  stamp  allotments 
determined  in  accordance  with  the 
provisions  of  §  273.10  must  be  reduced, 
suspended,  or  cancelled  to  comply  with 
Section  18  of  the  Food  Stamp  Act  of 
1977,  as  amended.  The  best  available 
data  pertaining  to  the  number  of  people 
participating  in  the  program  and  the 
amounts  of  benefits  being  issued  shall 
be  used  in  deciding  whether  such  action 
is  necessary. 

(b)  Nature  of  reduction  action.  Action 
to  comply  with  Section  18  of  the  Food 
Stamp  Act  of  1977.  as  amended,  may  be 
a  suspension  or  cancellation  of 
allotments  for  one  or  more  months,  a 
reduction  in  allotment  levels  for  one  or 
more  months  or  a  combination  of  these 
three  actions.  If  a  reduction  in 
allotments  is  deemed  necessary, 
allotments  shall  be  reduced  by  reducing 
Thrifty  Food  Plan  amounts  for  each 
household  size  by  the  same  percentage. 
This  results  in  all  households  of  a  given 
size  having  their  benefits  reduced  by  the 
same  dollar  amount.  The  dollar 
reduction  would  be  smallest  for  one* 
person  households  and  greatest  for  the 
largest  households.  Since  the  dollar 
amount  would  be  the  same  for  all 
households  of  the  same  size  the  rate  of 
reduction  would  be  lowest  for  zero  net 
income  households  and  greatest  for  the 
highest  net  income  households.  All 
households  affected  by  a  reduction 
action  shall  be  guaranteed  a  minimum 
benefit  of  $10  unless  the  action  is  a 


cancellation  of  benefits,  a  suspension  of 
benefits,  or  a  reduction  of  benefits  of  90 
percent  or  more  of  the  total  amount  of 
benefits  projected  to  be  issued  in  the 
affected  month. 

(c)  Reduction  method.  If  a  reduction  in 
allotments  is  deemed  necessary,  the 
Thrifty  Food  Plan  amounts  shall  be 
reduced  by  a  percentage  specified  by 
FNS.  For  example,  if  it  is  determined 
that  a  25  percent  reduction  in  the  Thrifty 
Food  Plan  amount  is  to  be  made  for  all 
four-person  households,  the  reduction 
would  be  calculated  as  follows:  The 
Thrifty  Food  Plan  amount  for  a  four- 
person  household  ($209)  would  be 
reduced  by  25%  to  $157.  Then  30  percent 
of  the  net  food  stamp  income  would  be 
deducted  from  the  reduced  Thrifty  Food 
Plan  Amount.  For  example,  30  percent  of 
a  net  food  stamp  income  of  $200,  $60, 
would  be  deducted  bom  the  reduced 
Thrifty  Food  Plan  Amount  ($157), 
resulting  in  a  reduced  allotment  of  $97. 

(d)  Implementation  of  allotment 
reductions.[l)  Reductions,  (i)  If  a 
decision  is  made  to  reduce  monthly  food 
stamp  allotments,  FNS  shall  notify  State 
agipcies  of  the  date  the  reduction  is  to 
take  effect  and  by  what  percentage 
Thrifty  Food  Plan  amounts  for  each 
household  size  are  to  be  reduced,  (ii) 
Upon  receiving  notification  that  a 
reduction  is  to  be  made  in  an  upcoming 
month's  allotments.  State  agencies  shall 
act  immediately  to  implement  the 
reduction.  Such  action  would  differ  fi-om 
State  to  State  depending  on  the  nature 
of  the  issuance  systems  in  use.  Where 
there  are  computerized  issuance 
systems,  the  program  used  for 
calculating  allotments  shall  be  altered  to 
reflect  the  appropriate  pecentage 
reduction  in  the  Thrifty  Food  Plan  for 
each  household  size  and  the  computer 
program  shall  be  adjusted  to  allow  for  a 
minimum  benefit  of  $10.  FNS  will 
provide  State  agencies  with  revised 
issuance  tables  reflecting  the  percentage 
reductions  to  be  made  in  Thrifty  Food 
Plan  Amounts  and  reduced  Thrifty  Food 
Plan  levels.  In  States  where  manual 
issuance  is  used,  State  agencies  shall 
reproduce  the  issuance  tables  provided 
by  FNS  and  distribute  them  to  issuance 
personnel.  State  agencies  shall  ensure 
that  the  revised  issuance  tables  are 
distributed  to  issuance  agents  and 
personnel  in  time  to  allow  benefit 
reductions  during  the  month  ordered  by 
FNS.  In  an  HIR  card  system  State 
agencies  have  the  option  of  enacting  the 
reduction  in  benefits  either  by  changing 
all  HIR  cards  before  issuance  activity 
for  the  affected  month  begins  or  by 
adjusting  allotments  at  the  point  of 
issuance  as  each  household  appears  at 
the  issuance  office. 


(2)  Suspensions  and  cancellations.  If  a 
decision  is  made  to  suspend  or  cancel 
the  distribution  of  food  stamp  benefits  in 
a  given  month,  FNS  shall  notify  State 
agencies  of  the  date  the  suspension  or 
cancellation  is  to  take  effect.  In  the 
event  of  a  suspension  or  cancellation  of 
benefits,  the  provision  for  a  $10 
minimum  benefit  level  shall  be 
disregarded  and  all  households  shall 
have  their  benefits  suspended  or 
cancelled.  Upon  receiving  notification 
that  an  upcoming  month's  issuance  is  to 
be  suspended  or  cancelled,  State 
agencies  shall  take  immediate  action  to 
effect  the  suspension  or  cancellation. 
This  action  would  involve  making 
necessary  computer  adjustments,  ancf 
notifying  issuance  agents  and  personnel 

(3)  Affected  allotments.  Whenever  a 
reduction,  suspension  or  cancellation  of 
allotments  is  ordered  for  a  particular 
month,  reduced  benefits  shall  be 
calculated  for  all  households  for  the 
designated  month.  However,  any 
household  whose  reduced  benefits 
would  be  less  than  $10  shall  receive  a 
minimum  benefit  of  $10  except  as 
provided  in  §  273.10(e)(2).  Allotments  or 
portions  of  allotments  representing 
restored  or  retroactive  benefits  for  a 
prior  unaffected  month  would  not  be 
reduced,  suspended  or  cancelled,  even 
though  they  are  issued  during  an 
affected  month. 

(4)  Notification  of  eligible  households. 
Reductions,  suspensions  and 
cancellations  of  allotments  shall  be 
considered  to  be  Federal  adjustments  to 
allotments.  As  such.  State  agencies  shall 
notify  households  of  reductions, 
suspensions  and  cancellations  of 
allotments  in  accord  with  the  notice 
provisions  of  S  273.12(e)(1),  except  that 
State  agencies  shall  not  provide  notices 
of  adverse  action  to  households  affected 
by  reductions,  suspensions  or 
cancellations  of  allotments. 

(5)  Restoration  of  benefits. 
Households  whose  allotments  are 
reduced  or  cancelled  as  a  result  of  the 
enactment  of  these  procedures  are  not 
entitled  to  the  restoration  of  the  lost 
benefits  at  a  future  date.  However,  if 
there  is  any  surplus  of  funds  as  a  result 
of  the  reduction  or  cancellation,  and  the 
Secretary  determines  that  such  a 
restoration  is  practicable,  FNS  will 
direct  State  agencies  to  provide  affected 
households  with  restored  benefits. 

(6)  Records  of  reductions  and 
cancellations.  States  agencies  must  be 
able  to  produce  a  record  of  the  amount 
of  benefits  each  household  receives 
during  a  month  in  which  a  reduction  is 
in  effect  along  with  a  record  of  the 
amoimt  of  benefits  each  household 
would  have  received  had  full  monthly 
allotments  been  distributed.  Similarly,  in 
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the  event  that  allotments  are  cancelled. 
State  agencies  must  be  able  to  produce  a 
record  of  the  amount  of  benefits  each 
household  would  have  received  had  full 
monthly  allotments  been  distributed. 
These  records  will  be  used  if  FNS 
directs  the  provision  of  restored 
benefits. 

(e)  Effects  of  reductions,  suspensions 
and  cancellations  on  the  certification  of 
eligible  households.  (1)  Determinations 
of  the  eligibility  of  applicant  households 
shall  not  be  affected  by  a  reduction, 
suspension  or  cancellation  of 
allotments.  State  agencies  shall  accept 
and  process  applications  during  a 
month(8)  in  which  a  reduction, 
suspension  or  cancellation  is  in  effect  in 
accordance  with  the  requirements  of 
Part  273.  Determinations  of  eligibility 
shall  also  be  made  according  to  the 
provisions  of  Part  273.  If  an  applicant  is 
found  to  be  eligible  for  benefits  and  a 
reduction  is  in  effect,  the  amount  of 
benefits  shall  be  calculated  by  reducing 
the  Thrifty  Food  Plan  amount  by  the 
appropriate  percentage  for  the 
applicant's  household  size  and  then 
deducting  30  percent  of  the  household's 
net  food  stamp  income  from  the  reduced 
Thrifty  Food  Plan  amount.  If  an 
applicant  is  found  to  be  eligible  for 
benefits  while  a  suspension  or 
cancellation  is  in  effect,  no  benefits 
shall  be  issued  to  the  applicant. 

(2)  The  reduction,  suspension  or 
cancellation  of  allotments  in  a  given 
month  shall  have  no  effect  on  the 
certification  periods  assigned  to 
households.  Those  participating 
households  whose  certification  periods 
expire  during  a  month  in  which 
allotments  have  been  reduced, 
suspended  or  cancelled  shall  be 
recertified  according  to  the  provisions  of 
9  273.14.  Households  foimd  eligible  to 
participate  during  a  month  in  which 
allotments  have  been  reduced, 
suspended  or  cancelled  shall  have 
certification  periods  assigned  in 
accordance  with  the  provisions  of 
§  273.10. 

(3]  Any  household  that  has  its 
allotment  reduced,  suspended  or 
cancelled  as  a  result  of  the 
implementation  of  the  requirements  of 
this  subpart  may  request  a  fair  hearing  if 
it  disagrees  with  the  action.  However. 
since  the  reduction,  suspension  or 
cancellation  would  be  necessary  to 
avoid  an  expenditure  of  funds  beyond 
those  appropriated  by  Congress,  the 
household  does  not  have  a  right  to  a 
continuation  of  benefits.  A  household 
may  receive  retroactive  benefits  in  an 
appropriate  amount  if  it  is  determined 
that  its  benefits  were  reduced  by  more 


than  the  amount  by  which  the  State 
agency  was  directed  to  reduce  benefits. 

(f)  Penalties.  Notwithstanding  any 
other  provision  of  this  subchapter,  FNS 
may  take  one  or  more  of  the  following 
actions  against  a  State  agency  that  fails 
to  comply  with  a  directive  to  reduce, 
suspend  or  cancel  allotments  in  a 
particular  month. 

(1)  If  FNS  ascertains  that  a  State 
agency  does  not  plan  to  comply  with  a 
directive  to  reduce,  suspend  or  cancel 
allotments  for  a  particular  month,  a 
warning  will  be  issued  advising  the 
State  agency  that  if  it  does  not  comply. 
FNS  may  cancel  100  percent  of  the 
Federal  share  of  the  State's 
administrative  costs  for  the  affected 
month(s].  If,  after  receiving  such  a 
warning,  a  State  agency  does  not 
comply  with  a  directive  to  reduce, 
suspend  or  cancel  allotments,  FNS  may 
cancel  100  percent  of  Federal  share  of 
the  State  agency's  administrative  costs 
for  the  affected  month(s). 

(2}  ff  FNS  ascertains  after  warning  a 
State  agency  as  provided  in  (1)  above, 
that  the  State  agency  does  not  plan  to 
comply  with  a  directive  to  reduce, 
suspend  or  cancel  allotments,  a  court 
injunction  may  be  sought  to  compel 
compliance. 

(3)  ff  a  State  agency  fails  to  reduce, 
suspend  or  cancel  allotments  as 
directed,  FNS  will  bill  the  State  agency 
for  all  overissuances  that  result.  If  a 
State  agency  fails  to  remit  the  billed 
amount  to  I^S  within  a  prescribed 
period  of  time  the  funds  will  be 
recovered  through  offsets  against  the 
Federal  share  of  the  State  agency's 
administrative  costs,  or  any  other,  means 
available  under  law. 


PART  272— REQUIREMENTS  FOR 
PARTICIPATING  STATE  AGENCIES 

Paragraph  272.1(g)(3]  is  revised  to 
read  as  follows: 

S  272. 1    General  terms  and  conditiona. 

•  •        •        •        • 

(g)  Implewentation. 

•  •       *       *       • 

(3)  Amendment  146.  The  procedures 
contained  in  Amendment  No.  146  shall 
be  implemented  by  State  agencies  in 
time  to  be  able  to  issue  reduced  food 
stamp  allotments  or  to  suspend  or 
cancel  allotments  within  45  days  after 
the  date  of  publication  of  this 
amendment  in  the  Federal  Register. 


PART  273-CERTIHCATION  OF 
ELIGIBLE  HOUSEHOLDS 

In  S  273.10,  subparagraph  (e)(2](ii)  is 
amended  and  the  words  "Except  as 
provided  in  subparagraph  (iii)  below," 
are  added  at  the  beginning.  In  addition, 
subparagraph  (e](2](iii)  is  revised  to 
read  as  follows: 

S  273.10    Detennining  household  eflflRiimy 
and  benefit  levels. 


(e)  Calculating  net  income  and  benefit 
levels. 


(2)  Eligibility  and  benefits. 

*       •       •       •       * 

(iii)  During  a  month  when  a  reduction, 
suspension  or  cancellation  of  allotments 
has  been  ordered  pursuant  to  the 
provisions  of  S  271.7,  eligible  households 
shall  have  their  benefits  calculated  as 
follows: 

(A)  If  a  benefit  reduction  is  ordered. 
State  agencies  shall  reduce  the  Thrifty 
Food  Plan  amounts  for  each  household 
size  by  the  percentage  ordered  in  the 
Department's  notice  on  benefit 
reductions.  State  agencies  shall  multiply 
the  Thrifty  Food  Plan  amounts  by  the 
percentage  specified  in  the  FNS  Notice; 
round  the  result  to  the  nearest  dollar 
amount;  i.e.,  round  it  down  if  it  ends  in  1 
through  49  cents  and  round  it  up  if  it 
ends  in  50  through  99  cents;  and, 
subtract  the  residt  from  the  normal 
Thrifty  Food  Plan  amount.  In  calculating 
benefit  levels  for  eligible  households. 
State  agencies  would  follow  the 
procedures  detailed  in  subparagraph  (ii) 
above  and  substitute  the  reduced  Thrifty 
Food  Plan  amounts  for  the  normal 
Thrifty  Food  Plan  amounts. 

(B)  Except  as  provided  in  (C)  below,  if 
the  amount  of  benefits  obtained  by  the 
calculation  in  paragraph  (A)  is  less  than 
$10,  the  household  shall  be  provided  a 
minimum  benefit  of  $10. 

(C)  In  the  event  that  the  national 
reduction  in  benefits  is  in  excess  of  90 
percent  of  the  benefits  projected  to  be 
issued  for  the  affected  month,  the 
provision  for  a  minimum  benefit  may  be 
disregarded  and  all  households  may 
have  their  benefits  lowered  by  reducing 
Thrifty  Food  Plan  amounts  by  the 
percentage  specified  by  the  Department. 
The  benefit  reduction  notice  issued  by 
the  Department  to  enact  a  benefit 
reduction  will  specify  whether  minimum 
benefits  are  to  be  provided  to 
households. 

(D)  U  the  action  in  effect  is  a 
suspension  or  cancellation,  eligible 
households  shall  have  their  allotment 
levels  calculated  according  to  the 
procedures  in  subparagraph  (ii)  above. 
However,  the  allotments  shall  not  be 
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issued  for  the  month  the  suspension  or 
cancellation  is  in  effect.  The  provision 
for  a  $10  minimum  benefit  shall  be 
disregarded  and  all  households  shall 
have  their  benefits  suspended  or 
cancelled  for  the  designated  month. 
(E)  In  the  event  of  a  suspension  or 
cancellation  or  a  reduction  exceeding  90 
percent  of  the  affected  month's 
projected  issuance,  all  households, 
including  one  and  two-person 
households,  shall  have  their  benefits 
suspended,  cancelled  or  reduced  by  the 
percentage  specified  by  FNS. 


PART  274— ISSUANCE  AND  USE  OF 
FOOD  COUPONS 

§274.2    [Amended] 

1.  In  §  274.2.  subparagraphs  (e)[2)  and 
{f){6)  are  amended  by  adding  the  words 
"Except  when  benefits  are  suspended, 
as  provided  for  in  Section  271.7,"  at  the 
beginning  of  each  subparagraph. 

§274.3    [Amended] 

2.  In  addition,  in  §  274.3,  subparagraph 
(f)(6)  is  amended  by  adding  the 
following  sentence  to  the  end  of  the 
subparagraph:  "These  rules  do  not  apply 
during  a  benefit  suspension,  ordered 
under  the  provisions  of  Section  271.7." 

(91  Stat.  958  (7  U.S.C.  2011-2027)) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10551  Food  Stamps) 

Dated:  March  21, 1980. 
Carol  Tucker  Foreman, 

Assistant  Secretary  for  Food  and  Consumer 
Services. 

[FR  Doc.  80-^82  Filed  4-1-80: 8:45  am] 
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AGENCY  PUBUCATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  fbllowjng  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 


This  is  a  voluntary  program.  (See  OFR  NOTICE 
FR  32914,  August  6.  1976.) 


Tu— day 


DOT/SECRETARY 


Thuftday 


USDA/ASCS 


DOT/COAST  GUARD 


DOT/SECRETARY 


USDA/ASCS 


USDA/ APHIS 


DOTVCOASTQUARD 


DOT/FAA 


USDA/ APHIS 


USDA/FNS 


DOT/FAA 


DOT/FHWA 


USDA/FSQS 


USDA/FNS 


DOT/FRA 


DOT/FHWA 


USDA/FSQS 


USDA/REA 


DOT/NHTSA 


DOT/FRA 


USDA/REA 


MSPB/OPM 


DOT/NHTSA 


DOT/RSPA 


LABOR 


MSPB/OPM 


DOT/RSPA 


DOT/SLSDC 


LABOR 


HEW/FDA 


DOT/SLSDC 


HEW/FDA 


DOT/UMTA 


DOT/UMTA 


CSA 


CSA 


Documents  normally  scheduled  for  publication  on 
a  day  that  will  be  a  Federal  holiday  will  be 
published  the  next  work  day  following  the 
holklay. 


Comments  on  this  program  are  still  invited. 
Comments  should  be  submitted  to  the 
Day-of-the-Week  Program  Coordinator.  Office  of 


the  Federal  Register,  National  Archives  arxj 
Records  Servtee,  General  Services  Administration, 
Washington,  D.C.  20408 


REMINDERS 


The  "reminders"  below  identify  documents  that  appeared  in  issues  of 
the  Federal  Register  15  days  or  more  ago.  Inclusion  or  exclusion  from 
this  list  has  no  legal  significance. 

Rules  Going  Into  Effect  Today 

FEDERAL  DEPOSIT  INSURANCE  CORPORATION 

13723       3-3-80  /  Assessments  and  termination  of  insured  status 
and  mutual  savings  bank  conversion;  notification  of 
depositors 

GENERAL  SERVICES  ADMINISTRATION 

13734      3-3-80  /  Use  of  benchmarking  and  remote  terminal 
emulation  in  the  procurement  of  automated  data 
procaolng  (ADP)  Systems  and  Services 

Deadlines  for  Comments  On  Proposed  Rules  for  the  Week 
of  April  6  through  April  12, 1980 

AGRICULTURE  DEPARTMENT 

Animal  and  Plant  Health  Inspection  Service — 

2-8-80  /  Sugarcane  diseases;  comments  by  4-8-80 

2-8-80  /  West  Indian  Sugarcane  Root  Borer;  comments  by 
4-8-80 

Food  and  Nutrition  Service — 

2-8-80  /  Special  Supplemental  Food  Program  for  Women, 
Infants  and  Children;  eligibility;  comments  by  4-8-80 

CHRYSLER  CORPORATION  LOAN  GUARANTEE  BOARD 

2-11-80  /  Rules  of  procedures;  access  to  records; 
imposition  of  fees;  comments  by  4-11-80 

COMMERCE  DEPARTMENT 

International  Trade  Administration—' 

2-7-80  /  Establishment  of  validated  licensing  requirement 
for  export  of  marketable  phosphate  rock,  phosphoric  acid 
of  all  concentrations  and  phosphatic  fertilizers  of  all 
concentrations  to  the  U.S.S.R.;  comments  by  4-7-80 
3-13-80  /  Titanium  (DPS  Order  3);  possible  amendment  to 
schedule  II  of  DPS  Reg.  1;  comments  by  4-11-80 


8630 
8654 


St76 


8942 


•293 


16202 


coMMOomr  futures  trading  commission 

8312        2-7-80  /  Arbitration  of  other  dispute  settlement 

procedures;  amendment  to  allow  appeals  to  an  entity 
within  a  contract  market  in  member-to-member 
arbitratioa'  comments  by  4-7-80 

ENERGY  DEPARTMENT 

Conservation  and  Solar  Energy  Office — 

8462        2-7-80  /  Standby  Federal  emergency  energy  conservation 
plan;  comments  by  4-7-80 

ENVIRONMENTAL  PROTECTION  AGENCY 

15591      3-11-80  /  Air  quality  State  implementation  plans;  revision 
to  the  Virgin  Islands  plan;  comments  by  4-10-80 

•670        2-8-80  /  Arizona  plan  revision;  air  quality  control  region 
redesignation;  comments  by  4-8-80 

14899       3-7-80  /  Controls  applicable  to  gasoline  refiners;  lead 
phase-down  regulations;  comments  by  4-7-80 

14606  3-6-80  /  Delaware;  schedules  to  correct  defici^cies  in 
nonattainment  area  plan  revision:  comments  by  4-7-80 

14886      3-7-80  /  Discussion  of  proposed  revisions  to 

Massachusetts  State  Implementation  Plan;  comments  by 
4-7-80 

14885      3-7-80  /  Extension  of  revision  to  Massachusetts  State 
.  Implementation  Plan;  comments  by  4-7-80 

14607  3-6-80  /  Leather  tanning  and  finishing  point  source 
category  effluent  limitations  guidelines,  pretreatment 
standards,  and  new  source  performance  standards; 
comments  by  4-10-80 

[See  also  44  FR  38746, 7-2-79] 

15192      3-10-80  /  Ohio  Implementation  Plan;  conunents  by  4-9-80 

FEDERAL  COMMUNICATIONS  COMMISSION 

62216      10-24-79  /  American  Telephone  &  Telegraph  Co.  private 
line  rate  structiu-e  and  volume  discount  practices;  reply 
comments  and  counter  proposals  by  4-7-80 

[See  also  45  FR  13139,  2-28-80  and  45  FR  16214,  3-13-80] 

2067  1-10-80  /  Facilitating  authorization  of  wide-area-mobile 
radio  communications  systems  on  frequencies  allocated 
for  trunked  systems;  comments  by  4-7-80 


IV 
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2069        1-10-ao  /  Fadlitatiiig  operation  of  low  power,  limited 

coverage  systems  in  the  22,000-23,600  mHz  bands;  reply 
comments  by  4-7-80 

12456  2-28-80  /  FM  table  of  assi^mients:  Ackerman.  Miss.; 
comments  by  4-7-80 

12448      2-28-80  /  FM  table  of  jssipiments;  Bethel  Alaska; 
comments  by  4-7-60  | 

12457  2-28-60  /  FM  Ubie  of  assignments;  Bridgeport  Nebr^ 
comments  by  4-7-80 

12454      2-28-80  /  FM  table  of  assignments;  Chatham,  Mass.: 

comments  by  4-7-60 
12451      2-28-80  /  FM  table  of  assignments;  Coeur  D'Alene,  Idaho; 

comments  by  4-7-60 
12459      2-28-80  /  FM  table  of  assignments;  Westover  and  (kafton. 

W.Va.;  comments  by  4-7-80 
3349        1-17-80  /  Implementing  a  system  of  temporary  licensing 

for  multiple  hcensed  mobile  relay  systons  operating  in  the 

business  radio  service;  comments  by  4-7-80 
3066        l-ie-80  /  Mobile  station,  control  point  and  control  station 

authorization  procedures  for  800  mHz  common  user 

systems;  reply  comments  by  4-7-80 
3335        1-17-80  /  Reimbursement  of  expenses  for  participation  in 

commission  proceedings;  comments  by  4-7-80 
6124        1-2&-80  /  Television  broadcast  stations  in  Butte.  Bozeman, 

and  Anaconda,  Mont;  reassignment  of  channel;  reply 

comments  by  4-7-80 
12453      2-28-80  /  Television  table  of  assignments;  Lexington.  Ky.; 

comments  by  4-7-80 
12450      2-26-60  /  Television  table  of  assignments;  Sebring,  Fla.; 

comments  by  4-7-60 

FEDERAL  MARITWC  COMMBSION 
15229      3-10-80  /  Shippers'  requests  and  complaints;  reporting 
requirements;  comments  by  4-9-60 

GENERAL  SERVICES  AOMMBTRATION 
Public  Buildings  Service — 
8028        2-6-80  /  Accommodations  for  the  physically  handicapped; 
change  in  Federal  standards;  comments  by  4-7-80 

HEALTH.  EDUCATION,  AND  WELFARE  DEPARTMENT 

Child  Support  Enforcement  Office — 

8318        2-7-60  /  Aid  to  families  with  dependent  children  Child 
Support  Enforcement  Program;  supplemental  payment 
computation;  comments  by  4-7-60 
Education  Office — 

8314        2-7-80  /  Safe  school  program;  identifying  local  educational 
agencies  eligible  to  apply  for  assistance  and  criteria  for 
selecting  agencies  for  funding;  comments  by  4-7-80 
Food  and  Drug  Administration— 

8870        2-6-80  /  Devices  used  as  a  radiation  source  (in 
combination  with  a  psoralen  drug]  in  the 
photochemotherapy  for  psoriasis;  comments  by  4-8-60 
Social  Security  Administration — 

8316        2-7-80  /  Aid  to  families  with  dependent  diildren,  Child 
Support  Enforcement  Program;  supplemental  payment 
computation;  comments  by  4-7-80 

MTERKM  DEPARTMENT 

Fish  and  Wildlife  Service— 
2616        1-11-80  /  Alaska  National  Wildlife  Monuments;  minerals 

management  comments  by  4-10-80 
15241       3-10-80  /  Desert  Tortoise;  critical  habitat  for  Beaver  Dam 

Slope  population;  comments  by  4-9-80 

Land  Management  Bureau— 
8872        2-8-80  /  Off-ioad  vehidea;  conditioBa  of  we;  comments  by 

4-6-80 

National  Park  Service— 

14601       3-6-80  /  Glacier  bay  National  Monument  protection  of 
humpback  whales:  comments  by  4-7-60  • 


14881 

15189 
15578 
15576 
15583 
15190 

15236 
9027 


Surface  Mining  Reclamation  and  Enforcement  Office — 

3-7-60  /  Announcement  of  receipt  of  permanent  program 

submiaaioa  frooi  State  of  North  Dakota;  comments  by 

4-10-60 

3-10-60  /  Maryland;  permanent  program  submission: 

comments  by  4-11-60 

9-11-60  /  Receipt  of  Permanent  Program  submission  from 

the  Commonwealth  of  Pa^  conmients  by  4-11-60 

3-11-80  /  Receipt  of  I^rraanent  Program  submission  from 

Commonwealth  of  Va.;  comments  by  4-11-80 

3-11-60  /  Receipt  of  Permanent  Program  submission  from 

State  of  Illinois,  ^iringfield,  IlL  (open).  4-10-60 

3-10-60  /  West  Virginia;  permanent  program  submission; 

comments  by  4-11-60 

MTER8TATE  COMMERCE  COMMISSION 

3-10-60  /  Revision  of  National  Environmental  Policy  Act 

guidelines;  comments  by  4-9-80 

2-11-60  /  Routing  of  traffic;  individual  rerouting  without 

prior  Commission  approval;  advance  notice;  comments  by 

4-11-60 

LABOR  DEPARTMENT 

Employment  and  Training  Administration — 

3-11-80  /  Establishment  of  a  new  methodology  for 

computing  the  agricultural  adverse  effect  wage  rate; 

comments  by  4-10-60 

Pension  and  Welfare  Benefits  Programs  Office 

2-8-80  /  Proposed  Class  Ebcemption  for  certain  interest 

free  loans  to  employee  beneHt  plans;  comments  by  4-9-60 

PERSONNEL  MANAGEMENT  OFFICE 
2-5-60  /  Reduction  in  force;  comments  by  4-7-60 
2-6-80  /  Reduction  in  force;  retention  preference; 
comments  by  4-8-80 

POSTAL  SERVICE 

1-30-80  /  Private  express  statutes;  enforcement  and 
suspension;  comments  period  extended  from  2-8-80  to 


15914 


8761 


7818 
8630 


6801 


[Originally  published  at  45  FR 1427,  Jan.  7. 1980] 
SECURITIES  AND  EXCHANGE  COMMISSION 
7578         2-4-80  /  "Money  Market"  funds;  inclusion  of  standardized 
yield  conpatatian  in  prospectuses;  comments  by  4-7-60 

TRANSPORTATION  DEPARTMENT 

Coast  Guard— 
15198      3-10-60  /  Drawbridge  operations;  Atlantic  Intracoastal 

Waterway,  Palm  Beat^  County,  Fla..  comments  by  4-11-60 
1 1790      2-21-60  /  Electronic  relative  motion  analyzer,  comments 

by  4-7-60 
13138     .  2-28-60  /  Unslaked  Hme  shipping  requirements;  comments 

by  4-11-60 

TREASURY  DEPARTMENT 

Comptroller  of  the  Currency — 
•6025         2-6-60  /  IndemniBcation  of  officers,  directors  and 
employees  by  national  banks;  comments  by  4-7-80 
Internal  Revenue  Service — 

6668  2-8-80  /  Changes  in  the  deposit  requirements  for  Social 
Security  and  withheld  income  taxes;  comments  by  4-8-80 

6669  2-6-60  /  Gas  gozder  tax;  manufacturers  and  retailers 
excise  taxes;  eonmMnts  by  4-6-60 

8589       «2-8-80  /  Gas  guzzler  tax;  temporary  excise  tax  regulations; 
comments  by  4-fr-60 

Deadlines  for  conwuento  on  Proposed  Rules  tor  the  week 
of  AprHia  through  AprM  If ,  1980 

AGRICULTURE  DEPARTMENT 
Commodity  Credit  Corporation— 
9943        2-14-60/ 1960  crop  honey  price  support  prograif  planning;' 
comments  by  4-14-80 
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Farmers  Home  AdministratTon — 

10240      2-14-80  /  Rural  housing  loan  policies,  procedures  ariS 
authorizations;  comments  by  4-14-60 

Rural  Electrification  Administration^ 

16496      3-14-80  /  Advance  notice  of  proposed  program  to  permit 
deferment  of  principal  repayments  to  achieve  energy 
conservation;  comments  by  4-14-60 

10356      2-15-80  /  Specification  for  television  station  protectors; 
revision  of  existing  bulletin;  comments  by  4-15-80 

CIVIL  AERONAUTICS  BOARD 

14062      3-4-80  /  Insurance  requirements  for  U.S.  and  foreign  air 
carriers;  comments  by  4-15-60 

[See  also  45  FR  7566.  2-4-80] 

19283      3-25-80  /  International  air  cargo  rate  changes;  policy 
statements;  reply  comments  by  4-9-80 

[See  also  45  FR  3594, 1-16-60] 

COMMERCE  DEPARTMENT 

Intemational  Trade  Administration — 

13070      2-28-80  /  Defense  materials  system  and  defense  priorities 
system;  schedule  changes;  comments  by  4-15-60 

ENERGY  DEPARTMENT 

Economic  Regulatory  Administration— 

10746      2-15-80  /  Sale  and  direct  industrial  use  of  natural  gas  for 
outdoor  lighting;  proposed  amended  definition  and 
guidance  on  exemptions;  comments  by  4-15-80 
Federal  Energy  Regulatory  Commission — 

11817      2-22-80  /  Revised  requirements  for  filing  changes  in 
electric  rate  schedules  and  for  the  preparation  and 
submittal  of  supporting  data;  comments  by  4-14-80 
[Corrected  at  45  FR  13122,  2-28-80] 
Office  of  the  Secretary — 

17560      3-18-80  /  Foreign  gifu  and  decorations;  policies  for 
department  employees;  comments  by  4-17-80 

ENVIRONMENTAL  PROTECTION  AGENCY 

3316        1-17-80  /  Aerial  application  of  pesticides:  comments  by 
4-17-80 

17044      3-17-80  /  Air  pollution;  state  implementation  plans; 
Missouri;  comments  by  4-18-80 

17043      3-17-80  /  Air  pollution;  state  implementation  plans: 
Illinois;  comments  by  4-18-80 

9953        2-14-80  /  California  state  implementation  plan  revisions: 
comments  by  4-14-80 

16209      3-13-80  /  Health  and  safety  data  reporting;  submission  of 
lists  and  copies  of  health  and  safety  studies;  comments 
extended  to  4-14-80 

[Originally  published  at  44  FR  77470;  12-31-79] 
16207      3-13-80  /  Pennsylvania  state  implementation  plan; 

amendment  to  air  resources  rules;  comments  by  4-14-80 

11141      2-20-80  /  Petroleum  refining  point  source  category  effluent 
limitations  gudielines.  pretreatment  standards,  and  new 
source  performance  standards;  comments  extended  to 
4-19-80 

[Originally  published  at  44  FR  75928.  December  21. 1979] 
16502      3-14-80  /  Revisions  to  California  Bay  area  air  quality 
management  district's  and  Ventura  County  air  pollution 
control  district's  emei^gancy  episode  plans;  comments  by 
4-14-60 

16207      3-13-80  /  Tennessee:  approval  and  promulgation  of 

implementation  plans;  revised  SOg  limits;  comments  by 
4-14-80 


14075 

13145 
13148 
6967 

13144 
6970 
6972 
13147 

6968 

6633 

7269 
17611 

14074 

13149 

13150 

6126 

13152 

16496 

16497 


10379 


10362 
9953 

13135 


FARM  CREDIT  ADMINISTRATION 

2-14-60  /  Loan  policies  and  operations;  comments  by 
4-14-80 

FEDERAL  COMMUNICATIONS  COMMISSION 

3-4-80  /  Domestic  public  land  mobile  radio  service;  afr- 
ground  assignment  to  Tallahassee,  Fla.;  reply  comments  by 
4-18-80 

2-28-80  /  FM  broadcast  station  ta  Anchorage,  Alaska; 

table  of  assignments  changed;  comments  by  4-15-80 

2-28-80  /  FM  broadcast  stations  assigned  to  Lakeport  and 

Williams,  Calif.;  comments  by  4-15-80 

1-31-60  /  FM  broadcast  station  in  Snowmass  Village, 

Colo.;  changes  in  table  of  assignments;  reply  comments  by 

4-14-60 

2-26-60  /  FM  broadcast  station  assigned  to  Bettendorf, 
Iowa;  comments  by  4-15-80 

1-31-60  /  FM  broadcast  station  in  Boyce,  La.;  changes  in 
table  of  assignments;  reply  comments  by  4-14-60 
1-31-60  /  FM  broadcast  station  in  Centralia.  Mo.;  changes 
in  table  of  assignments;  reply  comments  by  4-14-80 
2-26-80  /  FM  broadcast  stations  in  Cenb'al  City,  Nebr.  and 
Yankton,  SJD.;  table  of  assignments  changed;  comments  by 
4-15-80 

1-31-80  /  FM  broadcast  station  in  Mt  Vernon.  Ohio; 
changes  in  table  of  assignments;  reply  comments  by 
4-14-80 

1-29-80  /  FM  broadcast  station  in  Commerce,  Tex.; 
proposed  changes  in  table  of  assignments;  reply  comments 
by  4-14-80 

2-1-80  /  Granting  a  general  exemption  from  certain 
radiotelegraph  requirements;  comments  by  4-18-60 
3-19-80  /  Implementing  the  provisions  of  Chapter  4  of  the 
1974  Safety  Convention  pertaining  to  radio  equipment 
required  on  compulsorily  fitted  vessels;  comments  by 
4-14-80 

3-4-80  /  Public  mobUe  radio  services  provisions;  revision 
and  update  of  rules;  reply  comments  by  4-15-60 
2-28-80  /  Television  broadcast  station  assigned  to 
Danville.  Ky.;  comments  by  4-15-80 
2-28-80  /  Television  broadcast  station  reassigned  to 
Mansfield,  Ohio  from  Marion,  Ohio;  comments  by  4-15-60 
1-25-80  /  Television  broadcast  station  in  Portiand,  Ore.; 
channel  assignment  reply  conmients  by  4-17-60 
2-28-80  /  Television  broadcast  stations  in  El  Paso;  Tex.; 
table  of  assignments  changed;  comments  by  4-15-80 
3-14-80  /  Rules  of  practice  for  adjudicative  proceedings- 
labor  organizations;  comments  by  4-14-80 

FEDERAL  TRADE  COMMISSION 

3-14-60  /  Proposed  provision  and  staff  report  on  games  of 
chance  in  the  food  retailing  and  gasoline  industries; 
comments  period  extended  to  4-14-80 
[Originally  published  at  40  FR  12832,  Feb.  27, 1980] 

GENERAL  SERVICES  ADMINISTRATION 

Public  Buildings  Service^ 

2-15-80  /  Rules  and  regulations  governing  public  buildings 
and  grounds  and  procedures  to  be  followed  in  permitting 
the  occasional  use  of  public  buildings  by  members  of  the 
public;  comments  by  4-15-80 

HEALTH.  EDUCATION,  AND  WELFARE  DEPARTMENT 

Health  Care  Fiiumcing  Administration — 

2-15-80  /  Medicare  Programs;  Home  Healtii  Agencies' 

requirements;  comments  by  4-15-60 

2-14-80  /  Medicare  program;  Provider  reimbursement 

review  board  procedures;  comments  by  4-14-80 

National  Institute  of  Education — 

2-28-80  /  Grants  for  research  on  knowledge  use  and 

school  improvement  comments  by  4-14-80 
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Public  Health  Service—    I 
92M        2-12-80  /  Program  grants  for  black  lung  clinics;  comments 
by  4-14-80 
HOUSWQ  AND  URBAN  OEVEU>PMENT  DEPARTMENT 

Assistant  Secretary  for  Community  Planning  and 
Development— 

•730        2-13-60  /  Community  Development  Block  Grants; 

Performance  Report  and  Related  Revisions;  interim  Rule; 
comments  by  4-14-80 

Community  Planning  and  Development,  Office  of  Assistant 
Secretary — 

10740      2-15-60  /  Community  development  block  grants; 

modification  to  urban  development  action  grant  rules  to 
accommodate  communities  containing  pockets  of  povertsr. 
comments  by  4-15-80 

Federal  Housing  Conunissioner,  Office  of  the  Assistant 
Secretary  for  Housing— 

9948        2-14-80  /  Addition  of  water  conservation  requirements  to 
HUD  minimum  property  standards;  comments  by  4-14-80 

*     MTERIOR  DEPARTMENT      | 

Surface  Mining  Reclamation  and  Enforcement  Office — 

14M1      3-7-80  /  Announcement  of  receipt  of  permanent  program 
submission  from  State  of  Ohio;  comments  by  4-16-60 

14598  3-6-80  /  Receipt  of  permanent  program  submission  from 
State  of  Iowa;  comments  by  4-15-80 

14599  3-6-80  /  Receipt  of  permanent  program  submission  from 
State  of  Okla.;  comments  by  4-17-60 

15578      3-11-80  /  Receipt  of  permanent  program  submission  from 
State  of  Tenn.;  comments  by  4-15-60 

15580      3-11-80  /  Receipt  of  permanent  program  submission  from 
State  of  Indiana;  comments  by  4-15-80 

15583      3-11-80  /  Receipt  of  permanent  program  submission  from 
State  pf  Illinois;  comments  by  4-15-80 

Surface  Mining  Office — 

15947  3-12-80  /  Receipt  of  permanent  program  submission  bom 
the  State  of  Alabama;  comments  by  4-14-60 

15948  3-12-80  /  Receipt  of  permanent  program  submission  bom 
the  State  of  Kentucky;  comments  by  4-17-60 

Water  and  Power  Resources  Service — 

17185      3-18-80  /  Sale  of  replacement  farm  units  to  Teton  flood 
victims;  comments  by  4-17-60 

MTERNATKMIAL  DEVELOPMENT  COOPERATION  AGENCY 

Agency  for  International  Development — 

9293        2-12-80  /  Suppliers  of  commodity  and  commodity-related 
services  ineligible  for  A.I.D.  financing;  comments  by 
4-14-60 

H4TERSTATE  COMMERCE  COMMISSION 

13480     °  1-29-60  /  Adoption  of  sampling  procedures  to  collect 

motor  carriers  commodity  statistics;  comments  by  4-14-80 

JUSTICE  DEPARTMENT 

Drug  Enforcement  Administration— 

9289        2-12-60  /  Proposed  limitations  on  import  of  narcotic  raw 
materials;  comments  by  4-14-80 

Justice  Assistance,  Research  and  Statistics  Office — 

13902      3-3-60  /  Financial  and  Administrative  guide  for  grants; 
comments  by  4-17-60 

MANAGEMENT  AND  BUDGET  OfFICE 

Federal  Procurement  Policy  Office — 

9302        2-12-80  /  Solicitation  provisions  and  contract  clauses; 
comments  by  4-16-80 


NUCLEAR  REGULATORY  COMMISSION 
13104      2-28-80  /  Disposal  of  low-level  radioactive  waste; 

availability  of  preliminary  draft  regulation:  comments  by 
4-14-80 

10380      2-15-80  /  Domestic  licensing  of  production  and  utilization 
facilities;  comments  by  4-15-60 

POSTAL  SERVICE 

17184  3-18-80  /  Official  mail;  revised  procedures  for  handling 
postage  meters  used  by  Federal  agencies;  comments  by 
4-17-80 

SECURITIES  AND  EXCHANGE  COMMISSION 

5972        1-24-80  /  Annual  report  form;  integration  of  Securities 
Acts  Disclosure  Systems;  comments  by  4-15-80 

17024      3-17-80  /  Broker-dealers;  recordkeeping  requirements; 
comments  by  4-18-80 

5934        1-24-60  /  Business  Combination  Transactions;  comments 
by  4-15-60 

15942      3-12-80  /  Notice  obligations  of  self-regulatory 

organizations  with  respect  to  final  disciplinary  actions, 
denials,  bars,  or  limitations  respecting  membership, 
association,  participation  or  access  to  services,  and 
summary  suspensions;  comments  by  4-18-80 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

13982      3-3-80  /  Electrical  engineering  provisions;  revision  of 
regulations;  comments  by  4-17-80 

Federal  Aviation  Administration — 

3316        1-17-80  /  Aerial  application  of  pesticides;  comments  by 
4-17-80 

4314        1-21-60  /  Metropolitan  Washington  Airports;  comments 
by  4-15-60 

9944        2-14-60  /  Summary  of  rulemaking  positions  received  and 
dispositions  of  petitions  denied;  comments  by  4-14-80 

Urban  Mass  Transportation  Administration — 

13994      3-3-80  /  Emergency  stockpiling  of  buses;  policy  and 
guidelines;  comments  by  4-16-60 

TREASURY  DEPARTMENT 

Customs  Service — 

10385      2-15-60  /  Establishment,  on  a  two  year  experimental  basis 
of  a  new  customs  port  of  entry  at  Huntsville,  Alabama,  in 
the  Mobile,  Alabama,  customs  district;  comments  by 
4-15-80 
Office  of  the  Secretary^ 

17160      3-18-80  /  Regulations  6n  post  employment  conflict  of 
interest;  comments  by  4-17-80 

WAGE  AND  PRICE  STABILITY  COUNCIL 

17125       3-18-60  /  Anti-inflationary  pay  and  price  standards; 
procedural  rules;  data  requests;  miscellaneous 
amendments;  comments  by  4-17-80 

Next  Week's  Meetings 

AGRICULTURE  DEPARTMENT 

Forest  Service — 

1-31-60  /  Ochoco  National  Forest  Grazing  Advisory 
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Board,  Prineville,  Ore.  (open)  4-11-60 

Science  and  Education  Administration — 

2-25-80  /  National  Arboretum  Council,  Washington,  D.C 
(open),  4-15  and  4-16-80 

ALCOHOL  FUELS,  NATIONAL  COMMISSION 

3-25-60  /  Meeting,  Idaho  Falls,  Idaho  (open),  4-«-80 
3-2&-60  /  Meeting,  Aberdeen,  S.  Dak.  (open),  4-11-80 


19410       3-25-60  /  Meeting.  Colstrip,  Mont,  (open),  4-12-60 
19409       3-25-80  /  Meeting.  Green  Bay.  Wis.  (open).  4-6-60 

ARCHITECTURAL  AND  TRANSPORTATION  BARRIERS 
COMPUANCE  BOARD 

12168       2-22-60  /  Minimum  guidelines  and  requirements  for 
accessible  design;  comments  by  4-7-60 

ARTS  AND  HUMANITIES  NATIONAL  FOUNDATION 

11965       2-22-60  /  Humanities  Panel.  Washington,  D.G  (closed), 
4-7  through  4-11-60 

18207       3-20-80  /  Humanities  Panel  Washington,  D.C.  (closed), 
4-9  and  4-10-60 

18207  3-20-80  /  Humanities  Panel  Washington.  D.C.  (closed). 
4-11-80 

18208  3-20-60  /  Media  Arts  Panel  (chaDenge),  Washington.  D.C. 
(closed).  4-7-60 

18208      3-20-eo  /  Visual  Arts  Panel  (Building  Arts).  Washington. 
D.C.  (closed).  4-9  and  4-10-80 

CIVN.  RIGHTS  COMMISSION 

19014  3-24-80  /  M^e  Advisory  Committee.  Augusta,  Me., 
(open),  4-10-60 

15972       3-12-80  /  New  Jersey  Advisory  Committee,  Newark,  N.J. 
(open),  4-10  and  4-11-80 

19015  3-24-60  /  Wisconsin  Advisory  Conunittee,  Milwaukee, 
Wisconsin  (open).  4-11-60 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Administration — 

19290       3-25-80  /  Commerce  Technical  Advisory  Board. 
Washington,  D.C.  (open).  4-10  and  4-11-80 

18420      3-21-60  /  Mid-Atlantic  Fishery  Management  Council. 
Ocean  City.  Md.  (open),  4-9  through  4-11-80 

19290      3-25-80  /  Pacific  Fishery  Management  Council's  Scientific 
and  Statistical  Conunittee,  Portland,  Ore.  (open),  4-8  and 
4-9-80 

DEFENSE  DEPARTMENT 

Afr  Force  Department — 

19018      3-24-80  /  Air  Force  Academy  Board  of  Visitors,  Colorado 
Springs,  Colorado,  (partially  open).  4-8-80 

18047      3-20-80  /  USAF  Scientific  Advisory  Board.  Washington, 
D.C.  (closed),  4-10  and  4-11-80 

Army  Department — 

17173      3-l»-60  /  Army  Medical  Research  and  Development 

Advisory  Panel  ad  hoc  Study  Group  on  Bacterial  Diseases, 
Washington,  D.C.  (partially  open).  4-7  and  4-8-80 

Engineers  Corps — 

1 7629       3-19-80  /  Chief  of  Engineers.  Environmental  Advisory 
Board,  West  Point,  N.Y.  (open).  4-9  through  4-11-80 

Navy  Department — 

17629      3-19-80  /  Naval  Research  Advisory  Committee,  Monterey, 
CaUf.  (partially  open),  4-8  and  4-9-60 

Office  of  the  Secretary — 

10841       2-19-80  /  Defense  Intelligence  Agency  Advisory 

Committee;  Albuquerque,  N.  Mex.  (closed).  4-10  and 
4-11-80 

17058      3-17-80  /  Defense  Science  Board  Task  Force  on  MX. 
Washington.  D.C.  (open),  4-8  and  4-9-80 

17058      3-17-60  /  Defense  Science  Board  Task  Force  on  Particle 
Beam  Technology  Advisory  Committee,  Washington,  D.C. 
(closed).  4-60  and  4-9-80 

18422      3-21-60  /  DOD  Advisory  Group  on  Electron  Devices, 
Arlington,  Va.  (closed),  4-10-80 
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2-27-60  /  DOD  Wage  Conunittee.  Washington.  D.C. 
(closed),  4-8-60 

ENVIRONMENTAL  PROTECTION  AGENCY 

3-7-80  /  Proceeding  on  petroleum  retining  point  source 
category  effluent  guidelines  and  standards,  Washington. 
D.C,  4-«-60 

3-26-80  /  Science  Advisory  Board,  Energy-Related  Health 
Effects  Research  Subcommittee.  Washii^ton.  D.C.  (open), 
4-11-80 

3-24-60  /  Science  Advisory  Committee.  Washington.  D.C 
(open).  4-9  and  4-10-80 

FEDERAL  COMMUNICATIONS  COMMISSION 
3-13-60  /  AM  Broadcasting  in  Region  2  Advisory 
Committee,  Washington,  D.C.  (open).  4-e-80 
FEDERAL  PREVAILING  RATE  ADVISORY  COMMITTEE 

3-27-60  /  Meeting.  Washington,  D.C.  (partially  open), 
4-11-80 

RNE  ARTS  COMMISSION 

3-20-80  /  Meeting  on  projects  affecting  appearance  of 
Washington,  D.C.  to  be  held  in  Washington,  D.C.  (open), 
4-8-80 

11-8-79  /  Meeting,  Washington,  D.C.  (open),  4-8-80 
HEALTH,  EDUCATION.  AND  WELFARE  DEPARTMENT 
Alcohol.  Ehiig  Abuse,  and  Mental  Health  Administration — 
3-11-60  /  Mental  Health  Small  Grant  Review  Committee, 
Washington,  D.C.  (partially  open).  4^  thru  4-12-80 
Education  Office — 

3-17-80  /  National  Advisory  Coimcil  on  Women's 
Education  Programs,  Washington,  D.C.  (partially  open), 
4-7, 4-6  and  4-9-60 

3-11-60  /  Clinical  Chemistry  and  Hematology  Devices 
Panel;  Hematology  Section,  Silver  Spring,  Md.  (open), 
4-»-60 

Food  and  Drug  Administration — 

3-11-80  /  Consumer  participation.  New  York.  N.Y.  (open), 
4-6-80 

3-11-80  /  Ear.  Nose,  and  Throat  Devices.  Section  of  the 
Ophthalmic;  Ear.  Nose,  and  throat;  and  Dental  Devices 
Panel  Silver  Spring,  Md.  (open).  4-10  and  4-11-80 
3-11-80  /  Fertility  and  Maternal  Health  Drugs  Advisory 
Committee.  Rockville.  Md.  (open).  4-10  and  4-11-60 
3-11-60  /  General  Medical  Devices  Panel 
Gastroemterology-Urology  Devices  Section,  Silver  Spring, 
Md.  (open).  4-11-80 

Human  Development  Services  Office — 

3-26-80  /  Model  State  Adoption  Act  and  Model  Adoption 

Procedures.  Atlanta,  Ga.  (open);  4-10-60 

National  Institutes  of  Health — 

2-20-60  /  Arthritis  National  Advisory  Board.  Bethesda, 
Md.  (open),  4-10-80 

2-26-^  /  Recombinant  DNA  research  risk  assessment 
workshop.  Pasadena,  Calif,  (open).  4-11  and  4-12-80 
Office  of  the  Assistant  Secretary  for  Health — 

3-10-80  /  Select  Panel  for  the  Promotion  of  Child  Health. 

Washington,  D.C.  (open).  4-10  and  4-11-80 

Office  of  the  Secretary — 

3-27-80  /  National  Advisory  Committee  on  the  White 

House  Conference  on  Families,  Washington.  D.C  (open). 

4-11  and  4-12-80 

Public  Health  Service — 

3-13-80  /  National  Toxicology  Program  Board  of  Scientific 

Counselors.  Bethesda.  Md.  (open).  4-7  and  4-6-60 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service— 

3-19-80  /  ProposlH  of  critical  habitat  for  four  species  in 
Texas,  San  Marcos,  Tex.  (open).  4-8-80 


•  •  • 
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Geological  Survey^ 
•123        2-11-80  /  Outer  Ointinental  Shelf  Oil  and  Gas  Operations, 
Research  and  Development  Program,  Reston,  Va.  (open), 
4-«  and  4-9-80 

National  Park  Service —    [ 

•493         3-21-80  /  Discussion  of  Boston  National  Historical  Paric 
management  and  development,  Boston,  Mass.  (open), 

4-10-ao 

16014       9-12-80  /  National  Park  System  Advisory  Board,  New 
Orleans,  La.  (open),  4-10  through  4-12-80 

18494      3-21-80  /  Upper  Delaware  Citizens  Advisory  Council, 
Narrowsburg,  N.Y.  (open),  4-ll-«0 

OfBce  of  the  Secretary — 

14941      3-7-80  /  Outer  Continental  Shelf  Advisory  Board  Policy 
Committee,  Corpus  Christi,  Tex.  (open),  4-9  and  4-10-80 

Surface.Mining  Reclamation  and  Enforcement  Office — 

15575  3-11-80  /  Review  of  Permanent  Program  submission  from 
the  Commonwealth  of  Pennsylvania,  Indiana,  Pa.  (open), 
4-10-80 

15576  3-11-80  /  Review  of  Permanent  Program  submission  from 
the  Conunonwealth  of  Virginia,  Big  Gap,  Va.  (open), 
4-10-80 

15580      3-11-80  /  Review  of  Permanent  Program  submission  from 
State  of  Indiana.  Indianapolis,  bid.  (open),  4-10-60 

15584      3-11-80  /  Review  of  Permanent  Program  submission  from 
State  of  Utah,  Salt  Lake  City,  Utah  (open),  4-11-80 

14881       3-7-80  /  Review  of  permanent  regulatory  program 

submitted  by  State  of  North  Dakota,  Bismarck,  N.  Dak: 
(open).  4-10-80 

INTERNATIONAL  DEVELOPMENT  COOPERATION  AGENCY 

Agency  for  International  Development — 

17697      3-19-80  /  Board  for  International  Food  and  Agricultural 
Development  Joint  Research  Committee,  Gainesville,  Fla. 
(open),  4-8  and  4-9-80       , 

JUSTICE  DEPARTMENT        I 

12938      2-27-80  /  U.S.  Circuit  Judge  Nominating  Commission; 
Eighth  Circuit  Panel,  St  Louis,  Mo.  (closed),  4-10-80 

MANAGEMENT  AND  BUDGET  OFFICE 

19698,      3-26-80  /  President's  Commission  for  a  National  Agenda 
19699      '°'  ^^  ^ghties,  Washington,  D.C  (open),  4-10-80 

19699       3-26-80  /  President't  Commission  for  a  National  Agenda 
for  the  Eighties,  Washington,  D.C.  (open),  4-41-80  (2 
documents) 

NATIONAL  SCIENCE  FOUNDATION 

19100      3-24-80  /  Advisory  Committee  for  Atomspheric  Sciences, 
Washington,  D.C.  (open),  4-10  and  4-11-80 

19100      3-24-80  /  Advisory  Committee  for  Environmental  Biology, 
Subcommittee  on  Ecological  Sciences,  Washington.  D.C. 
(closed),  4-9,  4-10,  4-11-80 

NUCLEAR  REGULATORY  COMMISSION 

20257      3-27-80  /  Reactor  Safeguards  Advisory  Committee 

Washington,  D.C.  (partially  open),  4-10  through  4-12-80 

19410      3-25-80  /  Reactor  Safeguards  Advisory  Committee,  Ad 
Hoc  Subcommittee  on  Three  Mile  Island,  Unit  2  Accident 
Implications,  Washington,  D.C.  (partially  open),  4-9-80 

19102  3-24-80  /  Reactor  Safeguards  Advisory  Committee, 
Babcock  and  Wilcox  Water  Reactors  Subcommittee, 
Washingto;!,  D.C.  (open),  4-6-80 

3-25-80  /  Reactor  Safeguards  Advisory  Committee, 
Power  and  Electrical  Systems  Subcommittee,  Washington, 
D.C  (partially  open),  4-9-80 


19411      3-25-80  /  Reactor  Safeguards  Advisory  Committee, 

Reactor  Safety  Research  Subcommittee,  Washington,  D.C 
(open),  4-9-80 

19411      3-25-80  /  Reactor  Safeguards  Advisory  Committee, 
Regulatory  Activities  Subcommittee,  Washington,  D.C. 
(open),  4-9-80 

SMAU  BUSINESS  ADMINISTRATION 

17709      3-19-80  /  Region  V  Advisory  Council,  Columbus,  Ohio 
(open),  4-8-80 

TRADE  REPRESENTATIVE,  OFFICE  OF  THE  UNITED  STATES 

18547      3-21-80  /  Consideration  of  International  Copper  maiicet 
stabilization  issues,  Washington,  D.C.  (open),  4-11-80 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 

14739      3-6-80  /  Air  TrafRc  Procedures  Advisory  Committee, 
Washington,  D.C.  (open),  4-6  through  4-11-60 

17103      3-17-80  /  Radio  Technical  Commission  for  Aeronautics 
(RTCA),  Special  Committee  142— Air  Traffic  Control 
Radar  Beacon  System/Discrete  Address  Beacon  System 
(AT  CRBS/DABS)  Airborne  Equipment  Atlantic  City,  N.J. 
(Open),  4-8  thru  4-10-80 

Federal  Railroad  Administration — 

19109      3-24-80  /  Amtrak  Employee  Compensation  and  Incentive 
Commission.  Washington,  D.C.  (partially  open),  4-6-80 

VETERANS  ADMINISTRATION 

19421      3-25-80  /  Central  Office  Education  and  Training  Review 
Panel,  Washington,  D.C  (open),  4-9-80 

WAGE  AND  PRICE  STABILITY  COUNCIL 

17627      3-19-80  /  Price  Advisory  Committee,  Washington,  D.C. 
(open),  4-9-80 

Next  Week's  PubHc  Hearings 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Administration — 

16506      3-14-60  /  Proceedings  on  Amendment  of  Atlantic  Bluefin 
Tuna  regulations: 

Portland,  Maine,  4-10-80 

Wakefield.  Mass.,  4-11-80 

ENERGY  DEPARTMENT 

Federal  Energy  Regulatory  Commission — 

19566      3-26-80  /  Proposed  regulations  under  sections  110, 105, 
and  10e(b)  of  the  Natural  Gas  Policy  Act  of  1978, 
Washington,  D.C,  4-10-80 

INTERIOR  DEPARTMENT 

Heritage  Conservation  and  Recreation  Service — 

17622      3-19-80  /  Archaeological  Resources  Protection  Act  of 
1975,  Portland,  oreg.,  4-12-60 

15190      3-10-80  /  West  Virginia,  permanent  program  submission, 
Charleston.  W.Va..  4-9-80 

Surface  Mining  Reclamation  and  Enforcement  Office^ 

15189      3-10-60  /  Maryland;  permanent  program  submission. 
Frostburg,  Md.,  4-9-60 

TRANSPORTATION  DEPARTMENT 

Research  and  Special  Programs  Administration — 

14609       3-6-60  /  Highway  routing  of  radioactive  materials, 
Atlanta,  Ga.,  4-6-80 

TREASURY  DEPARTMENT 

Internal  Revenue  Service — 

15188      3-10-80  /  Discharge  of  liabilities  on  sale  or  other 
disposition  of  property,  Washington.  D.C,  4-10-60 

[See  also  44  FR  76815, 12-26-79] 
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Ust  of  Public  Laws 

This  is  a  continuing  listing  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C. 
20402  (telephone  202-275-3030). 
Last  Listing  April,  1, 1980 

H  J.  Res.  414  /  Pub.  L  96-218     Authorizing  the  President  to 

proclaim  May  1, 1980,  "National  Bicycling  Day".  (Mar.  28, 
1980;  94  Stall  27)  Price  $1. 

HJ.  Res.  514  /  Pub.  L  96-219     Making  additional  funds  available  by 
transfer  for  the  fiscal  year  ending  September  30, 1980,  for 
the  Federal  Trade  Commission.  (Mar.  28, 1980;  94  Stat.  128) 
'Price  $1. 

S.  2269  /  Pub.  L  96-220    To  extend  the  Emergency  Agricultural 

Credit  Adjustment  Act  of  1978.  and  for  other  purposes.  (Mar. 
30, 1960;  94  Stat.  129)  Price  $1. 

H.R.  4986  /  Pub.  L  96-221    "Depository  Institutions  Deregulation 

and  Monetary  Control  Act  of  1980".  (Mar.  31, 1980;  94  Stat. 
132)  Price  $3. 

Documents  Relating  to  Federal  Grant  Programs 

This  is  a  list  of  documents  relating  to  Federal  grant  programs  which 
were  published  in  the  Federal  Register  during  the  previous  week. 

RULES  GOING  INTO  EFFECT 

20096      3-27-60  /  HEW/PHS— Grants-in-aid  regulations  of  NIH; 
effective  2-25-80;  correction 

{Originally  published  at  45  FR  12240,  February  25, 1980) 

DEADUNES  FOR  COMMENTS  ON  PROPOSED  RULES 

18955      3-24-80  /  HUD/CPD— Community  development  block 
grants  and  comprehensive  planning  assistance; 
consolidation  of  grants  for  certain  insular  areas;  comments 
by  5-23-80 

19524       3-25-80  /  Justice/LEAA— Proposed  guidelines  on  removing 
children  from  adult  jails  and  lock-ups;  comments  by 
4-25-80 


APPLICATIONS  DEADLINES 

20563  3-28-80  /  HEW/HDSO— National  Conference  on  Aging 
Program  grants  or  competitive  agreements;  apply  by 
5-27-80 

20564  3-28-80  /  HEW/HDSO— National  Continuing  Education 
and  Training  Program  grants  or  competitive  agreements; 
apply  by  5-27-80 

19099       3-24-80  /  Justice/LEAA— Contract  Detention  Grant 
Program;  apply  by  6-6-80 

20578      3-28-80  /  Justice/NIJ — Competitive  research  solicitation 
for  development  of  national  standards  for  the  medico  legal 
investigations  of  death;  proposals  postmarked  by  5-16-80 

19697       3-26-60  /  Justice/OVARS— Solicitation  for  proposals 

aimed  at  analysis  of  issues  involving  the  confidentiality  of 
statistical  and  research  data;  proposals  postmarked  by 
4-28-80 

19013      3-24-60  /  USDA/SEA— Special  research  grants  program 
for  fiscal  year  1980;  solicitation  of  applications; 
amendment 

[See  also  45  FR  8520-6526,  2-7-60J 

MEETINGS  ■ 

20566      3-28-80  /  HEW/NIH— Bladder  and  ProstaHc  Cancer 

Review  Committee,  Buffalo,  N.Y.  (partially  open)  4-29-80 

19319      3-25-80  /  HEW/NIH— Cancer  Control  and  Rehabilitation 
Advisory  Committee,  Silver  Spring,  Md.  (open),  5-5-60 

20566      3-28-80  /  HEW/NIH— Qinical  TriaU  Committee, 
Bethesda,  Md.  (partially  open),  5-13  and  5-14-80 


20566 


19319 


20253 


20566 


20595 


3-28-80  /  HEW/NIH^)evelopmental  Therapeutics 
Committee,  Bethesda.  Md.  (partially  open],  6-5  and  6-6-80 
3-25-80  /  HEW/NIH— Pulmonary  Diseases  Advisory 
Committee.  Washington,  D.C.  (open).  5-17-80 
3-27-80  /  NFAH— Media  Arts  Panel  (Programing  in  the 
Arts),  Washington,  D.C.  (closed),  4-17  and  4-18-80 
OTHER  rrEMS  OF  INTEREST 

3-28-80  /  HEW/OE— National  Direct  Student  Loan 
College  Work  Study  Supplemental  Educational 
Opportunity  Grants  Programs;  availability  of  list  of 
approved  need  analysis  systems 
3-28-60  /  LSC — Announcement  of  submission  of  grant 
applications  by  three  legal  services  groups  (3  documents) 


UMI 


Just  Released 


CODE  OP  FEDERAL  REGULATIONS 

(Revised  as  of  July  1, 1979) 


Quantity      Volume 


Title  32— National  Defense 
(Parts  1  to  j39.  Volume  I) 

Title  32— National  Defense 
(Parts  1  to  ,39,  Volume  ID 

Title  32— National  Defense 
(Parts  1  to  39,  Volume  III) 


Price 
$8.50 
11.00 
8.50 


Amount 


Total  Order    $. 


M  CumvlaHve  ctiecklist  ofCFR  issuances  for  1979  appears  in  the  back  of  the 
first  issue  of  the  Federal  Register  each  month  in  the  Reader  Aids  section.  In 
addition,  a  ctiecklist  of  current  CFR  volumes,  comprising  a  complete  CFR 
set,  appears  each  month  in  the  LSA  (List  of  CFR  Sections  AffectedJ.1 
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Highlights 


22009     Mother's  Day,  1980  Presidential  proclamation 

22864     Petroluem  Import  Adjustment  Program 

Presidential  proclamation 

22494-  Education  Programs    HEW/OE  issues  Education 
22806     Division  General  Administrative  Regulations 
(EDGAR)  regarding  direct  grant  and  State- 
administered  programs,  publishes  15  documents 
describing  grant  programs,  and  proposes  selection 
criteria  for  fiscal  year  1981  grants  and  contracts 
(Parts  II  through  XVIII  of  this  issue) 

22192     Emergency  Education    HEW/OE  invites 

applications  for  grants  to  improve  marketable  skills 
for  Indochina  adult  refugees;  apply  by  6-18-80 

22190  Community  Education  HEW/OE  extends  closing 
date  for  submission  of  applications  from  3-10-80  to 
6-30-80 

22191  Cooperative  Education    HEW/OE  announces 
closing  date  for  transmittal  of  applications  for 
demonstration  projects — fiscal  year  1980;  apply  by 
5-22-80 

22309  Pre-lndlctment  Decision  Making  Justice/NIJ 
announces  availability  of  grant  or  cooperative 
agreement  funds,  proposals  by  5-23-80 

CONTINUED  INSIDE 


n 
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Highlights 


FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  ofHcial  holidays), 
by  the  OfHce  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington, 
D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended;  44  U.S.C.  Ch.  15]  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Supejintendent  of  Documents, 
U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $75.00  per  year,  or  $45.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  Sl.OO 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Offlce, 
Washington,  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 


Area  Code  202-523-5240 


22310     Role  of  the  Grand  Jury    )ustice/NIJ  announces 
availability  of  grant  or  cooperative  agreement 
funds,  proposals  by  5-17-80 

22323    Energy  Policy  and  Conservation    DOT/NHTSA 
publishes  1980  Automotive  Fuel  Economy  Program 
Report  to  Congress 

22112     Historic  Preservation    DOD /ACE  proposes 

regulations  implementing  regulations  and  Executive 
Orders  for  protection  of  historic  and  cultural 
properties;  comments  by  &-6-80 

22022     Freedom  of  Information    Consumer  Product 

Safety  Commission  revises  regulations  to.clarify 
availability  of  draft  commission  staff  documents 
and  briefing  packages;  effective  4-3-80 

22144     Atlantic  IMackerei  Fishery    Commerce/NOAA 

issues  decision  on  harvest  levels  for  United  States 
and  establishment  of  reserve  for  distribution  to 
domestic  and  foreign  Hsheries;  comments  by 
5-16-80 

22053    Electric  Utilities  and  Natural  Gas  Pipelines    DOE/ 
FERC  proposes  to  permit  tax  normalization  for 
certain  ratemaking  and  income  tax  purposes; 
comments  by  6-30-80 

22118     Pipelines    DOT/RSPA  proposes  safety  regulations 
for  the  transportation  of  natural  and  other  gas; 
comments  by  8-1-80 

22041     U.S.-Flag  Vessels    Commerce/MA  issues 

provisions  for  war  risk  insurance;  effective  4-3-80 

Privacy  Act  Documents 

22351     Treasury  Department 


22049, 
22186 


Executive  Office  of  the  President,  Office  of 
Administration,  (2  documents] 


22353    Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

22504-  Parte  II  through  XVIil— HEW/OE 

22806 

22848  Part  XIX— Interior/FWS 

22864  Part  XX— President 


III 


Contents 
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22009 
22864 


22178 


22049 
22186 


22011 
22011 


22189, 
22190 


The  President 

PROCLAMATIONS 

Mother's  Day,  1980  (Proc.  4743) 

Petroleum  Import  Adjustment  Program  (Proc.  4744) 

Executive  Agencies 

Administrative  Conference  of  United  States 

NOTICES 

Meetings: 
Agency  Organization  and  Personnel  Committee 

Administration  Office,  Executive  Office  of  the 
President 

PROPOSED  RULES 

Privacy  Act;  implementation 

NOTICES 

Privacy  Act;  systems  of  records 
Agricultural  Marketing  Service 

RULES 

Oranges,  navel,  grown  in  Ariz,  and  Calif. 
Oranges,  Valencia,  grown  in  Ariz,  and  Calif. 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Forest  Service; 
Soil  Conservation  Service 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

NOTICES 

Meetings;  advisory  committees: 
April  (2  documents) 


Coast  Guard 

RULES 

22040     Fire  station  hydrants,  hose,  and  nozzles; 

specifications  for  use  on  Coast  Guard  certified 
vessels;  extension  of  compHance  date 

PROPOSED  RULES 

Boating  safety: 
22110        Equipment  requirements;  visual  distress  signals; 
acceptance  of  hand  red  flares 
Lifesaving  equipment: 
22116        Distress  signals;  hand  red  flares,  heptane  ignition 
test 
NOTICES 

Committees;  establishment,  renewals,  terminations, 

etc.: 
22231         Advisory  committees;  membership  requests 

Meetings: 
22322        Tanker  equipment  and  construction  standards; 
seminar 

Commerce  Department 

.  See  Maritime  Administration;  National  Oceanic 
and  Atmospheric  Administration 


Consumer  Product  Safety  Commission 

RULES 
22022     Freedom  of  Information  Act;  implementation; 
availability  of  briefing  packages  and  draft 
documents 

Defense  Department 

See  also  Engineers  Corps. 

NOTICES 

Meetings: 

22181  Audit,  Inspections  and  Investigative  Components 
Evaluation  Task  Force;  correction 

Economic  Regulatory  Administration 

RULES 

Petroleum  allocation  and  price  regulations: 
22012         Small  refiner  bias;  entitlement  program  level  of 
benefits  reduction;  deletion  of  phase-out 
provision 

NOTICES 

Consent  orders: 
22185         Olin  Corp. 

Natural  gas;  fuel  oil  displacement  certification 
applications: 

22182  Nebraska  Municipal  Power  Pool 
Powerplant  and  industrial  fuel  uses;  prohibition 
orders,  exemption  requests,  etc.: 

22181         Defense  Department 

22183  New  England  Electric  System 

Education  Office 

RULES 
22776     Adult  education;  State-administered  program  and 

Commissioner's  discretionary  programs 
22742     Arts  education  program 
22702     Community  education  program 
22758     Consumers  education  program 
22803     Cooperative  education  programs;  demonstration/ 

exploration  awards;  multi-year  funding  from  one 

year  appropriation 
22504     Direct  grant  programs.  State-administered 

programs,  etc.  (EDGAR) 
22654     Elementary  and  secondary  education;  grants  to 

local  educational  agencies  with  high  concentrations 

of  children  from  low-income  families 
22770     Environmental  education  projects 
22690     Gifted  and  talented  childrens  education  program 
22648     Insular  areas;  consolidated  grant  applications 
22750     Metric  education  program 
22660     Migratory  children,  special  educational  needs; 

grants  to  State  educational  agencies 

Organization  and  functions: 
22634        Education  Appeal  Board;  conduct  of  proceedings 
22680     State  leadership  program 
22730     Women's  Educational  Equity  Act  program 
22764     Youth  employment  program 

PROPOSED  RULES 

22806     Grants  and  contracts  for  fiscal  year  1981,  selection 
criteria 
NOTICES 

Grant  applications  and  proposals,  closing  dates: 
22190         Community  education  program 


IV 
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22053 


22110 


22042 


22120 


22322 
22323 


22191  Cooperative  education  program  ^ 

22192  Emergency  adult  education  program  for 
Indochina  refugees 

Energy  Department 

See  Economic  Regulatory  Administration;  Federal 
Energy  Regulatory  Commission 

NOTICES 

International  atomic  energy  agreements;  civil  uses; 

subsequent  arrangements: 
22185         Egypt 
22185        Poland 

Engineers  Corps 

PROPOSED  RULES 

22112     Cultural  resources  protection;  permit  processing 
procedures 

Federal  Aviation  Administration 

RULES 

Airports,  Metropolitan  Washington: 
22014         Dulles  Airport  Access  Highway;  use  by 

commuter  carpools;  republication 
22013     Jet  routes 

PROPOSED  RULES 

22052     VOR  Federal  airways 

Federal  Deposit  Insurance  Corporation 

NOTICES 
22353     Meetings;  Sunshine  Act  (4  documents) 


Federal  Maritime  Commission 

NOTICES 

22354     Meetings;  Sunshine  Act 


Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 
Arthur  Murray,  Inc.,  et  al. 
Ford  Motor  Co.  et  al. 

Hair  Extension  of  Beverly  Hills,  Inc.,  et  al. 
Shell  Oil  Co. 


22018 
22020 
22021 
22021 


22848 


22047 


22201 


22178 


Federal  Emergency  Management  Agency 

RULES 

Flood  elevation  determinations: 

22193 

22027 

Alaska  et  al. 

22194 

22024 

Hawaii  et  al. 
PROPOSED  RULES 
Flood  elevation  determinations: 

22116 

Nevada 

22114 

New  York 

NOTICES 

Meetings: 

22189 

National  Fire  Academ 

y  Board  of  Visitors 

Federal  Energy  Regulatory  Commission  22354 

PROPOSED  RULES 

Electric  utiUties  and  natural  gas  companies: 

Tax  normalization  for  timing  difference 

transactions;  computation  for  ratemaking  and 

income  tax  purposes  of  expenses  or  revenues 
Natural  Gas  Policy  Act  of  1978: 

Incremental  pricing  industrial  users;  development 

of  Phase  II  regulations;  conference 

Federal  Highway  Administration 

RULES 

Motor  carrier  safety  regulations: 
Hours  of  service;  driver's  logs,  100-mile 
exemption 

PROPOSED  RULES 

Interstate  motor  carrier  noise  emission  standards, 
compliance: 

Minimum  measurement  distance  and  hard  test 

site  correction  factor 

NOTICES 

Environmental  statements;  availability,  etc.:  22200 

Lancaster  County,  Nebr. 
Lewis  &  Clark  County.  Mont. 


Fish  and  Wildlife  Service 

RULES 

Endangered  Species  Convention: 

Appendices;  amendments 
Public  entry  and  use: 

Chincoteague  National  Wildlife  Refuge.  Va. 
NOTICES 
Environmental  statements;  availability,  etc.: 

Wildlife  restoration  projects 

Forest  Service 

NOTICES 
Meetings: 

Coronado  National  Forest  Grazing  Advisory 

Board 

Health,  Education,  and  Welfare  Department 

See  also  Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration;  Education  Office;  Public  Health 
Service;  Social  Security  Administration 
NOTICES 
Meetings: 

Ethics  Advisory  Board 

Women,  Rights  and  Responsibilities,  Secretary's 

Advisory  Committee 

interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management 
Bureau;  National  Park  Service;  Water  and  Power 
Resources  Service 

International  Trade  Commission 

NOTICES 

Meetings;  Sunshine  Act  (2  documents) 


Interstate  Commerce  Commission 

NOTICES 
22354     Meetings;  Sunshine  Act 

Motor  carriers; 
22202,        Finance  applications  (2  documents) 
22206 
22209         Permanent  authority  applications 


Justice  Department 

See  also  National  Institute  of  Justice;  Parole 
Commission 

RULES 

Organization,  functions,  and  authority  delegations: 
Federal  Bureau  of  Investigation,  Director;  claims 
settlement 


22023 


Land  Management  Bureau 

NOTICES 

Coal  exploration  program: 

Colorado 
Management  framework  plans;  review  and 
supplement: 
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22195 

Montana 

• 

National  Transportation  Safety  Board 

Survey  plat  filings: 

NOTICES 

22194 

Colorado 

22310 

Accident  reports,  safety  recommendations  and 

Wilderness  areas;  characteristics,  inventories,  etc.: 

responses,  etc.:  availability 

22194 

Arizona 

Organization  and  functions: 

22198 

California 

22314 

Field  offlces;  areas  of  responsibility 

22195 

Idaho 

Withdrawal  and  reservation  of  lands,  proposed. 

Parole  Commission 

etc.: 

NOTICES 

22197 

Colorado 

22355 

Meetings;  Sunshine  Act  (2  documents) 

22197 

Idaho 

22197 

Nevada 

Public  Health  Service 

Libraries  and  Information  Science,  National 
Commission 

NOTICES 

22355     Meetings;  Sunshine  Act 

Management  and  Budget  Office 

NOTICES 

22320     Agency  forms  under  review 
Maritime  Administration 

RULES 
22041     War  risk  insurance;  reinstatement,  expiration,  and 
availability  of  interim  binders 

National  Aeronautics  and  Space  Administration 

NOTICES 

22310     Advisory  committees;  annual  review;  inquiry 

National  Highway  Traffic  Safety  Administration 

RULES 

Motor  vehicle  safety  standards: 
22044         Windshield  mounting  and  zone  intrusion 

NOTICES 

22323     Fuel  economy  program,  automotive;  fourth  annual 
report  to  Congress 

National  Institute  of  Justice 

NOTICES 

Grants  solicitation;  competitive  research: 
22310         Grand  jury  role 
22309     Pre-indictment  decision  making 

National  Oceanic  and  Atmospheric 
Administration 

PROPOSED  RULES 

Fishery  conservation  and  management: 
22144         Atlantic  mackerel 
22121         Atlantic  squid 
NOTICES 

Environmental  statements;  availability,  etc.: 
22180         Hawaiian  Monk  Seal  in  Northwestern  Hawaiian 
Islands;  proposed  designation  of  critical  habitat; 
meeting 


22193 


22355 


22118 


22355 


22023 


22178 

22178 

22179 
22179 
22180 
22180 


22355 


NOTICES 

Advisory  committees;  annual  reports  flled: 
Health  Research,  Statistics,  and  Technology 

Railroad  Retirement  Board 

NOTICES 

Meetings;  Sunshine  Act 

Research  and  Special  Programs  Administration, 
Transportation  Department 

PROPOSED  RULES 
Pipeline  safety: 

Natural  and  other  gas;  interior  piping;  advance 

notice 

Securities  and  Exctiange  Commission 

NOTICES 

Meetings;  Sunshine  Act 
Social  Security  Administration 

RULES 

Social  Security  benefits: 
Wage  credits  for  veterans  and  members  of 
uniformed  services;  correction 

Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Bellefontaine  High  School  Flood  Prevention 
RC&D  Measure,  Ohio 

Charleston  Public  School  Critical  Area  Treatment 
RC&D  Measure,  Ark. 

North  Fork-Forked  Deer  River  Watershed,  Tenn. 
Petrova  Athletic  Field  RC&D  Measure,  N.Y. 
Plum  Creek  Watershed,  Tex. 
Upper  Red  Rock  Creek  Watershed,  Okla. 

Tennessee  Valley  Authority 

NOTICES 

Meetings;  Sunshine  Act 

Transportation  Department 

See  Coast  Guard;  Federal  Aviation  Administration; 
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Treasury  Department 

NOTICES 
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Urban  Mass  Transportation  Administration 

PROPOSED  RULES 
22121      Bus  rehabilitation  program;  policy  and  procedures; 
extension  of  time 


VI 


Federal  Register  /  Vol.  45,  No.  66  /  Thursday,  April  3,  1980  /  Contents 


4 
Federal  Register  /  Vol.  45,  No.  66  /  Thursday.  April  3,  1980  /  Contents 


VII 
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Presidential  Documents 


Title  3— 

The  President 


Proclamation  4743  of  April  1,  1980 
Mother's  Day,  1980 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Each  year,  we  set  aside  a  special  day  of  celebration  to  thank  this  Nation's 
mothers  for  the  role  they  play  in  our  lives. 

Mother's  Day  1980  finds  the  always  demanding  role  of  being  a  mother  made 
even  more  complex  by  the  choices  modern  women  have  that  were  not 
available  to  women  of  previous  generations. 

Today's  mothers  are  involved  in  every  aspect  of  business,  politics,  education, 
sports,  the  arts,  the  sciences,  and  government,  and  yet  they  still  remain  at  the 
core  of  this  Nation's  greatest  natural  resource — the  American  family. 

Whether  they  seek  careers  or  work  full  time  in  the  home,  mothers  contribute 
immensely  to  our  Nation's  future  by  shaping  the  character  of  our  children. 

That  is  why  our  observance  of  Mother's  Day  is  so  important.  It  provides  us  not 
only  with  an  opportunity  to  honor  our  own  mothers,  but  also  to  thank  all  the 
women  who  make  this  Nation  stronger  through  their  tireless  devotion  to  their 
children. 

NOW,  THEREFORE,  I,  JIMMY  CARTER.  President  of  the  United  States  of 
America,  do  hereby  request  that  Sunday,  May  11,  1980,  be  observed  as 
Mother's  Day.  I  direct  Government  officials  to  display  the  flag  of  the  United 
States  on  all  Government  buildings,  and  I  urge  all  citizens  to  display  the  flag 
at  their  homes  and  other  suitable  places  on  that  day. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  first  day  of  April, 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty,  and  of  the  Independence 
of  the  United  States  of  America  the  two  hundred  and  fourth. 


|FR  Doc.  80-10291 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 

DEPARTMENT  OF  AGRICULTURE 

AgriculturalMarketing  Service 

7  CFR  Part  907 
[Navel  Orange  Reg.  487] 

Navel  Oranges  Grown  in  Arizona  and 
Designated  Part  of  California; 
Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule 

summary:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
navel  oranges  that  may  be  shipped  to 
market  during  the  period  April  4-10, 
1980.  Such  action  is  needed  to  provide 
for  orderly  marketing  of  fresh  navel 
oranges  for  this  period  due  to  the 
marketing  situation  confronting  the 
orange  industry. 
EFFECTIVE  DATE:  April  4,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Malvin  E.  McGaha,  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  CFR  Part 
907),  regulating  the  handling  of  navel 
oranges  grown  in  Arizona  and 
designated  part  of  California.  This 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  This  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Navel  Orange 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1979-80  which  was 
designated  significant  under  the 
procedures  of  Executive  Order  12044. 
The  marketing  policy  was  recommended 
by  the  committee  following  discussion 


at  a  public  meeting  on  October  30, 1979. 
A  final  impact  analysis  on  the  marketing 
policy  is  available  from  Malvin  E. 
McGaha.  Chief,  Fruit  Branch,  F&V  . 
AMS.  USDA.  Washington.  D.C.  20250. 
telephone  202-447-5975. 

The  committee  met  again  publicly  on 
April  1, 1980  at  Los  Angeles,  California, 
to  consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  navels 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  the  demand  for  navel  oranges  is 
slower  when  compared  to  demand 
reported  for  the  previous  week. 

It  is  further  found  that  there  is 
insufficient  time  between  the  date  when 
information  became  available  upon 
which  this  regulation  is  based  and  when 
the  action  must  be  taken  to  warrant  a  60 
day  comment  period  as  recommended  in 
E.0. 12044.  and  that  it  is  impracticable 
and  contrary  to  the  public  interest  to 
give  preliminary  notice,  engage  in  public 
rulemaking,  and  postpone  the  effective 
date  until  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  553).  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

§  907.787    Navel  Orange  Regulation  487. 

Order,  (a)  The  quantities  of  navel 
orange  grown  in  Arizona  and  California 
which  may  be  handled  during  the  period 
April  4. 1980,  through  April  10, 1980.  are 
established  as  follows: 

(1)  District  1: 1.500.000  cartons; 

(2)  District  2:  Unlimited  cartons; 

(3)  District  3:  Unlimited  cartons; 

(4)  District  4:  Unlimited  cartons. 

(b)  As  used  in  this  section,  "handled," 
"District  1,"  "District  2."  "District  3." 
"District  4,"  and  "carton"  mean  the 
same  as  defined  in  the  marketing  order. 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  April  2, 1980. 
0.  S.  Kuryioski, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FR  Doc.  80-10330  Filed  4-2-80;  12:15  pm| 
BILLING  CODE  341(M)2-M 


7  CFR  Part  908 
[Valencia  Orange  Reg.  639] 

Valencia  Oranges  Grown  in  Arizona 
and  Designated  Part  of  California; 
Limitation  of  Handling 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
Valencia  oranges  that  may  be  shipped 
to  market  during  the  period  April  4- 
April  10. 1980.  Such  action  in  needed  to 
provide  for  orderly  marketing  of  fresh 
Valencia  oranges  for  this  period  due  to 
the  marketing  situation  confronting  the 
orange  industry. 
EFFECTIVE  DATE:  April,  4, 1980. 
FOR  FURTHER  INFORMATION  CONTACT:  ^-^ 
Malvin  E.  McGaha,  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  908.  as  amended  (7  CFR  Part 
908).  regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and 
designated  part  of  California.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674).  The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Valencia  Orange 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  the  action  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1979-80  which  was 
designated  significant  under  the 
procedures  of  Executive  Order  12044. 
The  marketing  policy  was  recommended 
by  the  committee  following  discussion 
at  a.public  meeting  on  January  22, 1980. 
A  final  impact  analysis  on  the  marketing 
policy  is  available  from  Malvin  E. 
McGaha.  Chief.  Fruit  Branch.  F&V. 
AMS,  USDA,  Washington.  D.C.  20250. 
telephone  202-447-5975. 

The  committee  met  again  publicly  on 
April  1. 1980,  at  Ventura,  California,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  Valencia 
oranges  deemed  advisable  to  be 
handled  during  the  specified  week.  The 
committee  reports  the  demand  for 
Valencia  oranges  is  fair  to  good  on  all 
sizes. 


22012  Federal  Register  /  Vol.  45.  No.  66  /  Thursday,  April  3.  1980  /  Rules  and  Regulations 


It  is  further  found  that  there  is 
insufficient  time  between  the  date  when 
information  became  available  upon 
which  this  regulation  is  based  and  when 
the  action  must  be  talien  to  warrant  a' 
60-day  comment  period  as 
recommended  in  E.0. 12044,  and  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary 
notice,  engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  It  is  necessary  to 
effectuate  the  declared  purposes  of  the 
act  to  make  these  regulatory  provisions 
effective  as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  time. 

§  908.939    Valencia  Orange  Reguletlon 
639. 

Order,  (a)  The  quantities  of  Valencia 
oranges  grown  in  Arizona  and 
California  which  may  be  handled  during 
the  period  April  4, 1980  through  April  10, 
1980,  are  established  as  follows: 

(1)  District  1:  Unlimited  cartons; 

(2)  District  2:  Unlimited  cartons; 

(3)  District  3: 175,000  cartons. 

(b)  As  used  in  this  section,  "handled," 
"District  1,"  "District  2,"  "District  3," 
and  "carton"  mean  the  same  as  defined 
in  the  marketing  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended:  7  U.S.C. 
601-674) 

Dated:  April  2. 1980. 
D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetablk 
Division,  Agricultural  Marketing  Service. 

|FR  Doc.  80-10329  Filed  4-2-80: 12:15  pml 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

10  CFR  Part  211  , 

[Docket  No.  ERA-R-78-03F]  | 

Mandatory  Petroleum  Allocation 
Regulations;  Entitlements  Program- 
Phase  Out  of  Small  Refiner  Bias 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Final  rule. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  is  deleting  from  its 
April  1979  final  rule  regarding  changes 
to  the  small  refiner  bias  in  the 
entitlement  program  (which  rule  was 
effective  on  June  1, 1979)  that  portion 
which  was  designed  to  phase  out  the 
bias  prior  to  the  expiration  of  legislative 
authority  for  price  and  allocation 
controls  on  September  30, 1981. 


EFFECTIVE  DATE:  June  1, 1979. 

FOR  FURTHErt  INFORMATION  CONTACT: 

William  L  Webb  (Office  of  Public 
Information],  Economic  Regulatory 
Administration,  Room  B-110,  2000  M  Street, 

.  NW,  Washington,  DC  20461  (202)  653-4055 

Mary  B.  Jones  or  Margaret  Carroll 
(Regulations  and  Emergency  Planning), 
Economic  Regulatory  Administration, 
Room  7202-G,  2000  M  Street,  NW, 
Washington,  DC  20461  (202)  653-3202 

Douglas  Mclver  (Entitlements  Program 
Office),  Economic  Regulatory 
Administration,  Room  6128-1,  2000  M 
Street,  NW,  Washington.  DC  20461  (202) 
653-3376 

Jeffrey  D.  Stoermer  (Office  of  General 
Counsel),  Department  of  Energy,  Room  6A- 
127, 1000  Independence  Avenue,  SW, 
Washington,  DC  20585  (202)  252-6911 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

II.  Amendment  Adopted 

III.  Procedural  Requirements 

I.  Background 

On  April  27, 1979,  the  ERA  issued  a 
final  rule  (44  FR  25621,  May  2, 1979), 
effective  June  1, 1979,  adopting 
amendments  to  the  small  refiner  bias 
provisions  of  the  entitlements  program. 
The  principal  purpose  of  the 
amendments  was  to  reduce  the  amount 
of  the  bias  for  certain  categories  of 
small  refiners.  The  new  formula  adopted 
included  a  provision  (10  CFR 
211.67(e)(4))  designed  to  phase  out  the 
small  refiner  bias  prior  to  expiration  of 
the  price  and  allocation  authority  on 
which  the  entitlements  program  is  based 
on  September  30, 1981. 

The  new  rule  was  immediately 
challenged  in  the  courts  in  an  action 
brought  by  seven  small  refiners.  In  a 
decision  issued  August  21, 1979,  the 
United  States  District  Court  for  the 
District  of  Columbia  upheld  the 
amendments  to  the  small  refiner  bias  in 
all  respects,  except  with  regard  to 
§  211.67(e)(4)  (the  small  refiner  bias 
phase-out  provision),  which  it  held  was 
adopted  in  a  procedurally  defective 
manner.  [Mt.  Airy  Refining  Co.  v. 
Schlesinger,  3  DOE  H  26,159).  The  court 
therefore  enjoined  DOE  from  enforcing^ 
or  applying  §  211.67(e)(4)  in  calculating 
entitlements  benefits  occurring  to  those 
seven  refiners  that  were  plaintiffs  in  the 
lawsuit. 

In  Mt.  Airy,  the  District  Court  was 
precluded,  by  section  211  of  the 
Economic  Stabilization  Act  of  1970 
(ESA), '  from  enjoining  DOE  as  to  any 
refiners  other  than  those  which  were 


•  Pub.  L  91-379,  as  amended.  Pub.  L  92-210,  Pub. 
L  93-28.  Section  211  of  the  ESA  was  incorporated 
by  Section  S(a)  of  the  Emergency  Petroleum 
Allocation  Act  of  1973  (EPAA).  and  thereby  is  made 
applicable  to  regulations  promulgated  by  DOE 
under  the  EPAA. 


plaintiffs  in  that  action.  No  other 
refiners  have  brought  suit  to  extend  the 
application  of  the  injunction  to  include 
the  benefits  received  by  them  under  the 
small  refiner  bias.  Nonetheless,  we 
believe  that  it  would  be  inequitable  not 
to  apply  §  211.67(e)(4)  to  some  small 
refiners  but  to  apply  it  to  others.  We 
also  recognize  that  any  other  small 
refiner  could  file  a  similar  action  in  the 
same  court  and  would  likely  receive  the 
same  relief.  Therefore,  in  light  of  the  Mt. 
Airy  decision,  we  believe  that  it  is 
appropriate  for  DOE  to  rescind 
§  211.67(e)(4)  in  order  to  put  all  small 
refiners  on  an  equal  footing  with  those 
that  were  plaintiffs  in  the  litigation. 

Even  though  the  phase-out  provision 
was  adopted  to  be  effective  for  refiners' 
crude  oil  nms  to  stills  beginning  in  June 
1979,  its  actual  operation  has  not  yet 
been  triggered  due  to  market  conditions. 
The  phase  out  provision  was  designed, 
by  way  of  a  formula,  to  become 
operative  when  the  "runs  credit" — i.e., 
the  national"  domestic  crude  oil  supply 
ratio  (DOSR)  multiplied  by  the  price  of  a 
crude  oil  entitlement — for  a  given  month 
drops  below  that  for  June  1979.*  The 
price  of  a  crude  oil  entitlement  has  been 
increasing  since  June  because  price 
increases  by  the  Organization  of 
Petroleum  Exporting  Countries  (OPEC) 
have  exceeded  those  of  domestic  price- 
controlled  crude  oil.  At  the  same  time, 
the  DOSR  has  decreased  only  slightly. 
Since  the  value  of  the  runs  credit  is 
currently  higher  than  it  was  in  June  1979, 
the  point  at  which  the  phase-out 
mechanism  would  be  triggered  has  not 
yet  been  reached  and,  even  without 
significant  further  increases  in  world 
crude  oil  prices,  is  not  expected  to  be 
reached  until  at  least  near  the  end  of 
1980. 

II.  Amendment  Adopted 

As  explained  above,  we  have  decided 
to  delete  §  211.67(e)(4).  We  are  making 
this  deletion  effective  June  1, 1979,  so 
that  the  phase-out  provision  will  be 
treated  as  void  from  the  time  of  its 
inception.  Since  the  phase-out  provision 
has  not  yet  become  actually  operative, 
no  small  refiner  is  adversely  affected  by 
applying  the  deletion  retroactive  to  June 
1, 1979.  The  effect  of  the  deletion  is  that, 
unless  an  additional  rulemaking  is 


'The  phase  out  formula  is  set  forth  in 
§  211.67(e)(4),  which  reads  as  follows: 

(4)  For  a  given  month,  the  number  of  additional 
entitlements  to  be  issued  pursuant  to  subparagraph 
(e)(1)  above  shall  be  multiplied  by  the  lesser  of  1.0 
or  a  fraction,  the  numerator  of  which  is  the  product 
of  multiplying  the  national  domestic  crude  oil 
supply  ratio  for  that  month  by  the  entitlement  price 
for  the  same  month,  and  the  denominator  of  which 
is  the  product  of  multiplying  the  national  domestic 
crude  oil  supply  ratio  for  June  1979  by  the 
entitlement  price  for  June  1979. 
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instituted  and  further  changes  are 
adopted  in  accordance  with  prescribed 
procedures,  the  per-barrel  amounts  of 
the  small  refiner  bias  benefits  for 
different  categories  of  small  refiners  will 
remain  at  present  levels  until  the 
termination  of  the  entitlements  program. 

III.  Procedural  Requirements 

A.  Section  404  of  the  DOE  Act: 
Referral  to  the  FERC.  Pursuant  to  the 
requirements  of  Section  404(a)  of  the 
Department  of  Energy  Act,  we  have 
referred  this  rule  to  the  Federal  Energy 
Regulatory  Commission  (FERC)  for  a 
determination  whether  the  proposed 
rule  would  significantly  affect  any 
matter  within  the  FERC's  jurisdiction. 
Following  an  opportunity  to  review  this 
rule,- the  FERC  has  declined  to 
determine  that  it  may  significanUy  affect 
any^f  its  functions. 

B.  Section  7  of  the  FEA  Act:  Referral 
to  the  EPA.  Under  section  7(a)  of  the 
Federal  Energy  Administration  Act  of 
1974  (15  U.S.C.  section  787  et  seq..  Pub. 
L.  93-275  as  amended),  the  requirements 
of  which  remain  in  effect  under  section 
501(a)  of  the  DOE  Act.  the  delegate  of 
the  Secretary  of  Energy  shall,  before 
promulgating  proposed  rules, 
regulations,  or  policies  affecting  the 
quality  of  the  environment,  provide  a 
period  of  not  less  than  five  working  days 
during  which  the  Administrator  of  the 
Environmental  Protection  Agency  (EPA) 
may  provide  written  comments 
concerning  the  impact  of  such  rules, 
regulations,  or  policies  on  the  quality  of 
the  environment. 

A  copy  of  this  rule  was  sent  to  the 
EPA  Administrator.  After  completing  its 
five  day  review,  the  EPA  Administrator 
had  no  comments. 

C.  National  Environmental  Policy  Act. 
It  has  been  determined  that  this  rule 
does  not  constitute  a  "major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment"  within  the 
meaning  of  the  National  Environmental 
Policy  Act  (NEPA),  42  U.S.C.  4321  et  seq. 
This  amendment  to  the  entitlements 
program  simply  deletes  a  provision 
which  has  never  become  operative  and 
which  has  been  judicially  declared  to 
have  been  adopted  in  a  procedurally 
defective  manner.  While  the  provision 
technically  could  still  be  applied  to 
small  refiners  that  were  not  plaintiffs  in 
the  Mt.  Airy  litigation,  it  would  be 
impractical  and  inequitable  to  do  so. 
Therefore,  the  amendment  will  have  no 
effect  on  the  environment,  and  an 
environmental  assessment  or  an 
environmental  impact  statement  is  not 
required  by  NEPA  or  by  the  applicable 
DOE  regulations  for  compliance  with 
NEPA. 


D.  Section  501  of  the  DOE  Act-  Notice 
and  Comment.  Under  section  501(c)  of 
the  DOE  Act  we  are  not  bound  by  the 
prior  notice  and  hearing  requirements  of 
subsections  501  (b)-(d)  with  respect  to  a 
rule  upon  oiu*  determination  that  no 
substantial  issue  of  fact  or  law  exists 
and  that  the  rule  is  unlikely  to  have  a 
substantial  impact  on  the  Nation's 
economy  or  large  numbers  of  individuals 
or  businesses.  Where  no  such 
substantial  issue  or  impact  is  foreseen, 
the  proposed  rule  may  be  promulgated 
in  accordance  with  section  553  of  the 
Administrative  Procedure  Act  (APA). 
Title  5,  United  States  Code. 

This  amendment  to  the  entitlements 
program  raises  no  substantial  issue  of 
law  or  fact,  nor  is  it  likely  to  have  a 
substantial  impact  on  the  economy  or 
large  numbers  of  individuals  or 
businesses,  because  it  merely  deletes  a 
provision  which  has  never  been  appHed 
or  enforced  in  the  past  and  which  will 
not  be  applied  or  enforced  in  the  future 
in  view  of  the  judicial  decision  as  to  its 
unlawful  adoption.  Therefore,  the 
amendment  will  be  promulgated  in 
accordance  with  section  553  of  the  APA. 

E.  Section  553  of  the  APA:  Notice  and 
Comment.  Section  553(b)  of  the  APA 
requires  that  general  notice  of  a 
proposed  rulemaking  be  pubHshed  in  the 
Federal  Register,  except  when  the 
agency  for  good  cause  finds  that  notice 
and  public  procedure  thereon  is 
impracticable,  unnecessary,  or  contrary 
to  the  pubhc  interest.  We  find  that  the 
notice  and  public  comment  procedures 
of  section  553(b)  are  unnecessary  in  this 
case,  because  this  amendment  merely 
deletes  a  provision  which  has  never 
been  operative  and  which  has  been  held 
by  the  judiciary  to  have  been  defective 
in  the  manner  in  which  it  was  adopted. 

Section  553(d)  requires  that  the 
publication  of  a  substantive  rule  be 
made  at  least  30  days  before  the 
effective  date  of  the  rule.  Subsection 
(d)(1)  of  section  553,  however,  provides 
for  an  exception  to  this  30-day 
publication  requirement  where  the  rule 
grants  or  recognizes  an  exemption  or 
relieves  a  restriction.  This  amendment 
relieves  a  restriction  by  deleting  a 
provision  which  might  otherwise  reduce 
the  entitlements  benefits  of  certain 
refiners,  and  therefore  fits  the  exception 
of  section  553(d)(1). 

F.  Executive  Order  12044.  Executive 
Order  12044  (43  FR  12661,  March  23, 
1978)  requires  the  agencies  subject  to  it 
to  publish  all  proposed  "significant" 
regulations  for  public  comment  for  a 
minimum  of  60  days.  Section  2(e)  of  the 
Executive  Order  directs  the  agencies  to 
establish  criteria  to  identify  which 
regulations  are  significant.  DOE's 
implementing  procedures  are  contained 


in  DOE  Order  2030  (44  FR  1032.  January 
3, 1979). 

DOE  Order  2030  provides  that  DOE 
will  consider  a  regulation  significant 
unless  it  is  not  expected  to  affect 
important  policy  concerns  and  is  not  the 
object  of  much  public  interest.  Because 
this  amendment  merely  deletes  a 
provision  which  has  never  been 
operative  and  which  has  been  held  void 
by  the  judiciary,  it  will  not  affect  any 
policy  concerns  nor  will  it  arouse  much 
public  interest.  Therefore  we  find  that 
this  rule  is  not  "significant",  and  does 
not  invoke  the  60-day  advance  public 
comment  requirement  of  Executive 
Order  12044. 

(Emergency  Petroleum  Allocation  Act  of  1973, 
15  U.S.C.  §  751  et  seq..  Pub.  L  93-159,  as 
amended.  Pub.  L.  93-511,  Pub.  L  94-99,  Pub. 
L  94-133,  Pub.  L  94-163,  and  Pub.  L  94-385; 
Federal  Energy  Administration  Act  of  1974, 
15  U.S.C.  §  787  et  seq..  Pub.  L  93-275,  as 
amended.  Pub.  L  94-332,  Pub.  L  94-385,  Pub. 
L.  95-70,  and  Pub.  L  95-»l;  Energy  Policy  and 
Conservation  Act,  42  U.S.C.  §  6201  et  seq.. 
Pub.  L  94^163.  as  amended.  Pub.  L  94-385, 
Pub.  L  95-70,  Pub.  L.  95-619.  and  Pub.  L  96- 
30;  Department  of  Energy  Organization  Act 
42  U.S.C.  §  7101  et  seq..  Pub.  L  95-91,  Pub.  L 
95-509,  Pub.  L  95-619,  Pub.  L  95-620,  and 
Pub.  L.  95-621:  E.0. 11790,  39  FR  23185;  E.O. 
12009,  42  FR  46267.) 

In  consideration  of  the  foregoing.  Part 
211  of  Chapter  II  of  Title  10  of  the  Code 
of  Federal  Regulations  is  amended  as 
set  forth  below. 

Issued  in  Washington.  D.C,  March  28, 1980. 
Hazel  R.  Rollins. 

Administrator,  Economic  Regulatory 
Administration. 

§211.67    [Amended] 

1.  Subsection  211.67(e)  is  amended  by 
deleting  subsection  (e)(4)  and 
renumbering  subsection  (e)(5)  to  be 
(e)(4). 

|FR  Doc.  80-10114  Filed  4-2-80:  8:45  8m| 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  75 

[Airspace  Docket  No.  80-WE-1] 

Alteration  of  Jet  Routes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  amendment  alters 
several  jet  routes  in  the  Los  Angeles, 
Calif.,  area  to  overlie  current  profile 
descent  routes  into  the  Los  Angeles 
International  Airport.  The  realignment 
improves  traffic  flow,  aids  flight 
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planning  and  reduces  controller 
workload  for  arrival  traffic.         I 
EFFECTIVE  DATE:  May  15, 1980.    ' 
FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  W.  Still,  Airspace  Regulations 
Branch  (AAT-230),  Airspace  and  Air 
Traffic  Rules  Division,  Air  Traffic 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  426-8525. 
SUPPtfMENTARY  INFORMATION: 

History  '        | 

On  February  19, 1980,  the  FAA 
proposed  to  amend  Part  75  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  75)  to  realign  Jet  Routes  No.  64  and 
No.  107,  in  part,  between  Los  Angeles, 
Calif.,  and  Hector,  Calif.,  and  realign  Jet 
Route  No.  128  between  Los  Angeles  and 
Peach  Springs,  Ariz.,  (45  FR  10807).  The 
new  alignment  of  these  jet  routes  overlie 
current  profile  descent  routes  to  Los 
Angeles  International  Airport.  This 
action  reduces  controller  workload  by 
aligning  jet  routes  with  low  altitude 
airway  segments  that  interface  with  the 
profile  descent  procedures,  thereby 
reducing  coordination  and  radar  vectors 
in  the  Los  Angeles  terminal  area. 
Interested  persons  were  invited  to 
participate  in  the  rulemaking  proceeding 
by  submitting  written  comments  on  the 
proposal  to  the  FAA.  No  comments 
objecting  to  the  proposal  were  received. 
This  amendment  is  the  same  as  that 
proposed  in  the  notice.  Subpart  B  of  Part 
75  was  republished  in  the  Federal 
Register  on  January  27. 1980,  (45  FR  732). 

The  Rule 

This  amendment  to  Part  75  of  the 
Federal  Aviation  Regulations  realigns 
Jet  Routes  No.  64  and  No.  107  between 
Los  Angeles,  Calif.,  and  Hector,  Calif., 
and  realigns  Jet  Route  No.  128  between 
Los  Angeles  and  Peach  Springs,  Ariz. 
This  action  improves  flow  control 
procedures  for  arrival  and  departure 
traffic  in  the  Los  Angeles  terminal  area. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Part  75  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  75)  as     ^ 
republished  (45  FR  732)  is  amended, 
effective  0901  G.m.t.,  May  15, 1980.  as 
follows: 

Under  Jet  Route  No.  64:  "From  Los  Angeles, 
Calif.,  via  Paradise,  Calif.;  Hector,  Calif.;" 
is  deleted  and  "From  Los  Angeles.  Calif., 
via  INT  Los  Angele%083°T  and  Hector. 
Calif..  226°T  radials;  Hector"  is  substituted 
therefor. 

]et  Route  No.  107  is  amended  to  read  as 
follows:  "From  Los  Angeles.  Calif.,  via  Los 
Angeles  083°T  and  Hector.  Calif.,  2Z6'T 


radials:  Hector  Boulder  City;  Milford, 
Utah;  Delta,  Utah;  Rock  Springs,  Wyo.; 
Crazy  Woman,  Wyo.;  Dickinson.  N.  Dak.; 
Pembina.  N.  Dak.;  to  Kenora,  Ontario, 
Canada.  The  portion  within  Canada  is 
excluded." 
Under  Jet  Route  No.  128:  "From  Los  Angeles, 
Calif.,  via  Paradise,  Calif.;  Peach  Springs, 
Ariz.;"  is  deleted  and  "From  Los  Angeles, 
Calif.,  via  INT  Los  Angeles  083°T  and 
Peach  Springs,  Ariz.,  244'T  radials;  Peach 
Springs;"  is  substituted  therefore. 
(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a}  and  1354(a));  sec. 
6(c).  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.69.) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
signiflcant  under  Executive  Order  12044.  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washington,  D.C,  on  March  31,  . 
1980. 

B.  Keith  Potts, 

Acting  Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

(FR  Doc  80-10158  Filed  4-2-80:  &'45  ami 
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14  CFR  Part  159 

[Docket  No.  19939;  Amdt  159-17] 

Dulles  Airport  Access  Highway 

Note. — This  document  originally  appeared 
in  the  Federal  Register  for  Tuesday,  April  1, 
1980.  It  is  reprinted  in  this  issue  to  meet 
requirements  for  publication  on  the  Monday- 
Thursday  schedule  assigned  to  the 
Department  of  Transportation. 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  Carpools  of  four  or  more 
persons  will  be  permitted  to  use  the 
Dulles  Airport  Access  Highway  during 
the  peak  commuter  hours.  The  highway 
had  been  restricted  to  airport  traffic 
only.  The  following  ramps  will  be  open 
to  carpools: 


Ramp 


A.M. 


P.M. 


Raston  Ave.  Easttxxind . 
Reston  Ave.  Westbound 
Trap  Road  Easttxxind .... 
Trap  Road  Westtxxjnd ... 


6  to  9 3:30  to  7. 

6  to  9 3:30  to  7. 

6  to  9 QcMd. 

Closed 4  to  7 


The  hours  and  4  person  limitation  will 
be  strictly  enforced  by  the  State  of 
Virginia.  FAA  is  relaxing  its  restrictions 
on  the  Dulles  Airport  Access  Highway 


in  order  to  promote  energy  efficient  ride 
sharing. 

EFFECTIVE  DATE:  April  1, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dexter  Davis,  Manager,  Dulles 
International  Airport,  P.O.  Box  17045. 
Washington,  D.C.  20041,  Telephone  471- 
7596,  or  Edward  Faggen,  Legal  Counsel, 
MetropoUtan  Washington  Airports, 
Washington  National  Airport,  Hangar  9, 
Washington,  D.C.  20001,  Telephone  577- 
8123. 

SUPPLEMENTARY  INFORMATION:  The  FAA 

Director  of  Metropolitan  Washington, 
Airports  issued  a  Notice  of  Proposed 
Rulemaking  on  January  9, 1980  (Notice 
No.  80-1)  which  was  published  in  the 
Federal  Register  on  January  14. 1980  (45 
FR  2661)  in  which  FAA  proposed  to 
allow  carpools  to  use  the  Dulles  Airport 
Access  Highway  (Access  Highway). 
With  certain  exceptions,  use  of  the 
Access  Highway  is  presently  restricted 
to  airport  users.  The  proposal  was  to 
permit  vehicles  with  four  or  more 
persons  to  have  access  to  the  highway 
in  both  directions  during  the  peak 
commuter  periods  until  January  1, 1985. 
Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  final  rule.  After 
consideration  of  comments  received  in 
response  to  the  Notice,  and  after  having 
completed  an  environmental  assessment 
of  the  proposal,  FAA  has  determined 
that  the  proposed  rule  should  be 
finalized,  as  modified  below,  and  made 
effective. 

This  amendment  is  part  of  the  DOT/ 
FAA  continuing  effort  to  improve 
transportation  efficiency  and  to 
encourage  ride  sharing  and  other  energy 
conservation  measures.  This 
amendment  removes  certain  restrictions 
on  the  use  of  the  Dulles  Airport  Access 
Highway  and  will  enhance  carpooling  as 
an  alternative  to  the  existing  modes  of 
transportation  for  those  who  commute 
from  or  to  the  Dulles  Airport  Access 
Highway  corridor. 

Discussion  of  Comments 

The  FAA  received  approximately  50 
comments  predominantly  from  members 
of  the  general  public  who  reside  or  work 
in  the  Access  Highway  corridor.  Several 
comments  were  submitted  by  civic 
organizations  on  behalf  of  large 
numbers  of  individuals.  Comments  were 
also  submitted  by  representatives  of 
local  government  and  by  agencies  of  the 
Federal  Government.  Industry 
organizations  such  as  the  Air  Transport 
Association  and  the  American 
Motorcycle  Association  also  expressed 
their  views  on  the  opening  of  the  Access 
Highway  to  carpools. 
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Airport  Access 

The  majority  of  the  comments  by  far 
were  in  favor  of  opening  the  Access 
Highway  to  carpools.  However,  many  of 
the  comments  expressed  concern  or 
sought  clarification  about  one  aspect  of 
the  proposal  or  another.  The  comments 
in  opposition  expressed  concern  about 
access  for  the  users  of  Dulles  Airport. 
The  Air  Transport  Association  supports 
an  exclusive  airport  use  policy  and 
objects  to  deviation  from  that  policy, 
including  the  proposed  carpool  use.  The 
ATA  believes  that  if  carpools  are 
allowed,  enforcement  of  the  4  person 
restriction  should  be  on  a  full-time  basis 
not  on  spot  check  basis.  ATA  also  takes 
the  position  that  the  Highway  should 
revert  to  the  use  for  which  it  was 
authorized  and  constructed  no  later  than 
January  1, 1985.  Restoration  to  exclusive 
airport  related  use  in  1985  should  not  be 
conditioned  on  the  adoption  of  the 
Metropolitan  Washington  Airports 
Policy  which  appeared  in  the  Federal 
Register  on  January  21, 1980.  The  ATA 
also  expressed  concern  over  the 
informal  exemptions  to  the  "airport 
only"  policy  that  have  developed  over 
the  years  such  as  for  the  Reston 
Commuter  Bus  and  for  patrons  of  Wolf 
Trap  Farm  Park.  One  other  commenter 
expressed  concern  a^ut  congestion  on 
the  Access  Highway  and  was  skeptical 
about  FAA's  ability  to  return  the  road  to 
exclusive  airport  use. 

The  FAA's  philosophy  regarding  the 
Access  Highway  has  not  changed.  The 
Dulles  Access  Highway  was  built  with 
Federal  funds  to  provide  airport  users 
with  a  free  flowing  artery  to  the  airport. 
It  was  designed  to  support  use  of  Dulles 
Airport.  The  FAA  remains  committed  to 
preserving  the  original  intent  of  the 
Access  Highway.  The  Secretary  of 
Transportation's  report  to  Congress 
entitled  Carpool  Access  to  Dulles 
Airport  Access  Road,  July  1979,  in  which 
the  Department  of  Transportation 
recommended  opening  the  Highway  to 
four  or  more  person  carpools,  clearly 
acknowledged  that  free  flowing  airport 
access  is  the  overriding  purpose  of  the 
highway  and  it  recommended  that 
carpools  be  allowed  only  until  January 
1.  1985. 

Also,  the  National  Capital  Planning 
Commission  specifically  endorsed  the 
carpool  proposal  on  the  condition  that 
carpool  use  be  terminated  in  1985.  By 
that  date  Dulles  Airport  traffic  is 
projected  to  have  increased  to  the  point 
that  the  carpool  and  other  non-airport 
users  will  contribute  to  congestion  on 
the  Access  Highway.  However.  FAA's 
traffic  projections  indicate  that 
significant  interference  to  airport 
patrons  will  not  result  before  1985  from 


implementation  of  the  proposal.  FAA's 
resolve  to  preserve  the  Access  Highway 
for  its  principal  purpose  was  stated  in 
the  Notice  and  is  restated  here.  As 
congestion  increases'on  the  Highway, 
whether  or  not  it  is  a  result  of  efforts  to 
promote  Dulles  Airport,  efforts  to 
minimize  or  eliminate  non-airport 
related  traffic  will  be  considered  by 
FAA. 

As  for  informal  exemptions.  FAA  has 
allowed  very  few  exemptions  in  the  18 
years  that  the  Highway  has  been  open. 
In  addition  to  carpools.  this  regulation 
will  give  formal  recognition  to  vehicles 
operated  for  the  purpose  of  going 
directly  to  or  from  performances  of  Wolf 
Trap  Farm  Park,  to  buses  operated  in 
common  carriage  for  which  use  of  the 
Access  Highway  is  appropriate,  and  to 
buses  operated  by  the  Fairfax  County 
School  systems. 

Enforcement 

Several  commenters  urged  that  if  the 
carpool  proposal  is  adopted  a  strong 
commitment  to  enforcement  is  essential 
to  its  success.  FAA  agrees,  but  has 
clearly  stated  from  the  outset,  that 
enforcement  is  primarily  a  local 
government  responsibility  inasmuch  as 
local  citizens  and  employees  derive  the 
benefit  from  carpool  use.  FAA  has 
sought  and  received  the  cooperation  of 
the  State  of  Virginia  in  this  regard.  FAA 
and  the  State  have  executed  a 
Memorandum  of  Understanding  in 
which  the  State  has  assumed  the 
responsibility  for  the  enforcement  of  the 
carpool  restrictions.  The  enforcement 
plan  involves  having  an  attendant  on 
duty  on  each  of  the  ramps  during  the 
carpool  operating  hours.  The  attendant 
will  operate  the  gates  to  permit  entrance 
to  the  highway  only  by  vehicles  with 
four  or  more  occupants.  State  or  local 
police  will  provide  the  necessary  law 
enforcement.  FAA  is  taking  the 
necessary  steps  to  confer  jurisdiction 
upon  the  State  to  enable  the  State  police 
to  enforce  the  carpool  restriction  on  the 
ramps  which  heretofore  have  been 
subject  to  exclusive  Federal  jurisdiction. 
The  carpool  restriction  will  be  posted  on 
an  official  sign  at  the  ramps.  Violators 
will  be  subject  to  penalty  under  Virginia 
Code  Sections  46.1-173.  A  violation  is  a 
traffic  infraction  subject  to  a  fine  of  not 
more  than  one  hundred  dollars  under 
Virginia  code  Section  46.1-16.01. 

In  addition.  FAA  police  will  continue 
to  have  jurisdiction  over  these  ramp 
areas.  Since  this  regulation  is  enacted 
pursuant  to  the  authority  of  the  FAA 
granted  in  the  Second  Washington 
Airport  Act,  64  Stat.  770,  violations  may 
be  prosecuted  as  a  Federal 
misdemeanor  offense  under  Section 
159.19  and  subjected  to  a  fine  to  be 


determined  by  the  Federal  Court. 
Operation  of  a  vehicle  in  violation  of  an 
operating  sign  is  also  a  violation  of  the 
regulation  under  section  159.35(c)(6).  If 
violations  become  excessive,  stricter 
enforcement  measures  will  be  taken.  If 
ineffective  enforcement  of  these 
restrictions  occurs  which  would 
jeopardize  the  primary  purpose  of  the 
Highway,  the  FAA  will  have  to  consider 
closing  it  to  carpools. 

Hours  of  Operation 

A  considerable  number  of 
commenters  requested  FAA  to  modify 
the  proposed  hours  for  carpool  access. 
As  proposed  in  Notice  80-1,  the  carpools 
would  be  allowed  to  operate  between 
6:00  a.m.  and  9:00  a.m.  and  between  4:00 
p.m.  and  7:00  p.m..  Monday  through 
Friday.  Many  employees  at  the  United 
States  Geological  Survey  in  Reston, 
Virginia  requested  that  the  ramps  at 
Reston  Avenue  be  open  at  3:30  p.m. 
instead  of  4:00.  FAA  has  inquired  at  the 
Geological  Survey  and  has  been  advised 
that  more  than  2.000  employees 
complete  their  work  day  at  3:30  p.m.  and 
that  the  vast  majority  of  these 
employees  commute  by  private 
automobile.  Many  carpools  already 
exist  and  would  use  the  Access 
Highway  westbound  in  the  morning  but 
would  be  precluded  from  using  them  in 
the  afternoon  without  enduring  a  half- 
hour  delay  that  more  than  offsets  the 
benefits  from  carpool  use  of  the  Access 
Highway. 

FAA  agrees  that  the  ramps  at  Reston 
can  be  opened  at  3:30  p.m.  The  State  of 
Virginia  has  also  concurred  and  will 
provide  law  enforcement  and  an 
attendant  at  this  hour.  Therefore  the 
Reston  Avenue  ramps  will  be  open  in 
both  directions  from  6:00-9:00  a.m.  and 
from  3:30-7:00  p.m. 

The  ramps  at  Trap  Road  are  not 
expected  to  generate  as  much  tragic  as 
Reston  Avenue.  The  Trap  Road  ramps 
will  be  opened  in  the  peak  direction 
only.  That  is.  in  the  morning  the 
westbound  exit  ramp  from  the  Access 
Highway  onto  Trap  Road  will  be  closed. 
The  eastbound  entrance  ramp  onto  the 
Highway  will  be  opened  to  carpools 
from  6:00-9:00  a.m.  In  the  afternoon,  the 
eastbound  ramp  will  be  closed. 
Westbound  carpool  traffic  will  be  able 
to  exit  from  4:00-7:00  p.m. 

The  hours  are  summarized  as  follows: 


Ramp 

AJl 

P.M. 

Reston  Ave.  Eastbound 

Reston  Ave.  Westtxxmd 

Trap  Road  Eastbound 

Trap  Road  Westbound 

6  to  8  — 

6toS..„ 

..   ..    6  to  9.. 

..._  330  to  7 

.„_  330  to  7. 

Cioaod 

Oowd™ 

4iBO  to  7. 

Furthermore,  FAA  wants  to  keep  a 
degree  of  flexibiUty  in  the  hours  of 
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operation  of  the  ramps.  Therefore,  the 
final  regulation  will  not  prescribe  the 
hoars  which  would  necessitate 
regulatory  action  to  make  even  a  minor 
adjustment.  Instead,  these  vehicles  may 
operate  in  the  hours  prescribed  by  the 
signs  posted  on  the  Access  Highway. 
Enforcement  action  is  not  dependent  on 
the  hours  being  prescribed  by 
regulation.  FAA  will,  in  cooperation 
with  the  State  of  Virginia,  see  to  it  that 
the  hours  of  operation  are  set  forth  on  a 
highway  sign  at  each  of  the  ramps.  Once 
posted,  the  hours  will  be  enforced  as 
any  other  Access  Highway  operating 
sign  pursuant  to  Section  159.35(c)(6). 
However,  the  hours  of  operation  may 
only  be  changed  by  order  of  the  Director 
of  the  Metropolitan  Washington 
Airports. 


Wolf  Trap  Farm  Park 

The  Department  of  Interior,  National 
Park  Service,  which  operates  Wolf  Trap 
expressed  concern  about  the  use  of  the 
Trap  Road  ramps.  During  the  summer 
months  when  the  park  is  open,  matinee 
performances  are  conducted  which 
generate  considerable  traffic  during  the 
early  part  of  the  rush  hour.  To  expedite 
the  traffic  from  the  park,  Trap  Road  is 
operated  in  a  one  way  mode  south  from 
the  park  towards  the  Access  Highway 
for  the  time  necessary  to  clear  the 
parking  lots.  Carpools  arriving  at  the 
Westbound  exit  ramp  of  Trap  Road  at 
4:00  p.m.  on  the  matinee  days  may 
encounter  delays  up  to  30  minutes  in 
exiting  the  ramp. 

FAA  does  not  intend  to  interfere  with 
the  efficient  operation  of  Wolf  Trap. 
Neither  does  FAA  believe  that 
carpooling  should  be  disallowed  on  the 
westbound  Trap  Road  ramps  or  that  the 
hours  of  operation  should  differ 
significantly  from  the  other  ramps.  FAA 
has  discussed  the  matter  with  the  Park 
Service  and  has  decided  that  the 
Westbound  ramp  should  be  available  to 
carpools  from  4:00  to  7:00  p.m.  in  the 
afternoon,  as  proposed.  Carpoolers  are 
advised  that  they  may  encounter 
significant  delays  on  matinee 
performance  days  during  the  Wolf  Trap 
performance  season. 

The  Park  Service's  other  principal 
concern  is  that  the  parking  lots  at  Wolf 
Trap  might  be  used  by  commuters  for 
carpool  formation.  FAa  does  not 
condone  or  encourage  in  any  way,  the 
use  of  Wolf  Trap  parking  lots  by 
commuters.  However,  the  park  police,  as 
opposed  to  FAA  or  State  Police,  are  in 
the  best  position  to  enforce  the  Park 
Service  parking  policies.  Should 
unanticipated  conflicts  with  Park 
operations  arise,  further  carpool 
management  action  may  be  undertaken 
in  consultation  with  the  National  Park 


Service.  Such  action  could  include,  if 
necessary,  changing  carpool  operating 
hours  at  Trap  Road  or  closing  the 
Westbound  ramp  to  carpools  during  the 
Park  season. 

"Backtracking" 

Backtracking  is  the  term  applied  to 
those  commuters  who  enter  on  the  road, 
proceed  west  to  the  Airport  only  for  the 
purpose  of  making  a  U  turn  and 
proceeding  back  to  the  east.  The 
maneuver  evidently  results  in  some  time 
saving  for  commuters,  its  circuitous 
nature  notwithstanding.  The  practice 
has  become  widespread;  as  many  as 
3500  cars  make  U  turns  at  Dulles  Airport 
in  a  typical  peak  period.  The  practice 
has  led  to  considerable  congestion  on 
the  Access  Highway  from  Route  28  west 
to  the  Airport.  Furthermore  the  practice 
is  not  legal  as  the  road  is  intended  to  be 
an  "airport  only"  highway  and  its  use  is 
restricted  by  regulation.  The  regulation 
is,  today,  clariHed  in  this  regard  by  the 
addition  of  the  phrase  "on  airport 
related  business"  to  159.35(a).  Unless 
one  of  the  exceptions  apply,  private 
vehicles  are  permitted  to  use  the  Access 
Highway  only  for  the  purpose  of  going 
to,  or  leaving,  Dulles  Airport  on  Airport 
related  business. 

Several  commenters  were  concerned 
that  FAA  is  cracking  down  on  this 
illegal  use  as  part  of  implementing  the 
carpool  proposal.  This  not  the  case. 
FAA  will  engage  in  random  enforcement 
of  the  traffic  restrictions  on  the  Access 
Highway.  However,  the  advent  of 
carpooling  does  not  require  or  signal 
any  change  in  the  FAA's  position  on 
backtracking.  Carpooling  offers 
commuters  a  legal  alternative  to 
backtracking  and  the  FAA  is  hoping  that 
the  number  of  backtrackers  will  be 
diminished.  This  is  the  only  relationship 
between  the  carpool  proposal  and 
backtracking. 

Number  of  Occupants 

A  significant  percentage  of  the 
conmienters  urged  FAA  to  lower  the 
vehicle  occupancy  requirement  to  three 
or  two  persons  because  such  carpools 
are  easier  to  form  and  could  ultimately 
take  more  cars  off  congested  alternative 
routes  than  four  person  carpools. 

FAA  considers  it  necessary  to  require 
carpools  to  have  four  or  more  persons  in 
order  to  insure  the  free  flow  of  traffic  for 
airport  users.  A  lower  number  may 
indeed  attract  more  cars.  It  would  also 
create  a  greater  likelihood  of  congestion 
and  therefore  constitute  a  conflict  with 
the  FAA's  airport  only  policy.  The  four 
person  requirement  is  consistent  with 
existing  and  planned  carpool  strategies 
for  the  metropohtan  area.  Less  than  four 
person  carpools  are  not  allowed  on  the 


1-395  carpool  lanes,  nor  will  they  be 
allowed  on  the  1-66  segment  inside  1-495 
(the  "Beltway"),  nor  on  the  Dulles 
Access  Highway  extension  to  meet  1-66 
when  it  is  completed.  These  roads 
would  become  overly  congested  if  the 
four  person  restrictions  were  relaxed. 
When  the  Access  Highway  and  1-66  are 
connected,  the  Access  Highway  will 
conform  to  the  traffic  restrictions 
imposed  upon  1-66  by  the  Secretary  of 
Transportation.  It  would  not  be  good 
transportation  policy  to  provide  relaxed 
carpool  requirements  for  the  interim 
period  until  the  Dulles  Access  Highway 
extension  and  1-66  are  completed;  this 
would  encourage  a  commuter  practice 
which  will  need  to  be  stopped  when  the 
new  facilities  are  open. 

Neither  does  FAA  agree  with  those 
commenters  who  urged  that  carpools  be 
given  a  pass  so  that  on  days  when  one, 
or  more  than  one,  member  is  absent,  the 
vehicle  and  its  remaining  occupants  may 
continue  to  use  the  highway.  A  pass 
system,  though  a  convenience  for  some, 
is  also  subject  to  abuse  when 
absenteism  becomes  more  the  rule  than 
the  exception.  An  increased 
enforcement  effort  would  be  required  in 
order  to  minimize  the  violation  rate  and 
to  be  fair  to  legitimate  four-person 
carpoolers.  Neither  FAA  nor  the  State  is 
prepared  to  undertake  the 
administrative  tasks  associated  with 
issuing  passes  for  the  use  of  the  Access 
Highway  and  assuring  that  the  passes 
are  not  abused. 

Motorcycles 

Several  commenters  urged  FAA  to 
open  the  Access  Highway  to 
motorcycles  on  the  theory  that 
motorcycles  provide  an  energy  efficient 
form  of  transportation.  FAA,  however,  is 
not  prepared  to  allow  vehicles  onto  the 
Access  Highway  based  upon  their 
passenger  miles  per  gallon  of  fuel 
consumed.  If  it  did  so,  the  same 
rationale  would  have  to  be  extended  to 
fuel  efficient  automobiles.  The  result 
would  be  a  vehicle  access  plan  that  is 
difficult  to  administer  and  one  that  has  a 
greater  potential  for  adding  congestion 
to  the  Dulles  Airport  Access  Highway  as 
well  as  to  Reston  Avenue  and  Trap 
Road.  The  Department  of  Transportation 
and  FAA's  efforts  are  directed  at 
promoting  carpooling  and  ride  sharing, 
and  relaxing  the  restrictions  on  the 
Access  Highway  will  achieve  these 
objectives.  Allowing  motorcycles  would 
not  promote  these  objectives. 

Metrorail 

One  citizen  association  expressed  its 
opposition  to  the  carpool  access  until 
such  time  as  the  Metrorail  system 
replaces  "other  ground  transportation 
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systems"  in  the  corridor  such  as  the 
proposed  Dulles  toll  road.  FAA  does  not 
believe  that  Metrorail  is  a  realistic 
short-term  alternative  to  promoting 
carpooling.  Metrorail  is  planned  to  serve 
Vienna,  Virginia,  and  will  eventually 
provide  a  transportation  alternative  to 
the  automobile  and  bus  in  the  area. 
Also,  the  median  strip  of  the  Access 
Highway  is  being  preserved  by  FAA  for 
Metrorail  in  the  eventuahty  that  the 
Washington  Metropolitan  Area  Transit 
Authority  concludes  that  an  extension  of 
Metrorail  to  Dulles  Airport  is  feasible 
and  prudent.  Moreover,  while  the 
Department  of  Transportation  is 
interested  in  the  issue  of  Metro  service 
to  Dulles,  that  issue  is  not  properly  a 
subject  of  FAA  rulemaking  or  one 
exclusively  within  FAA's  authority. 

New  Ramps 

The  Board  of  Supervisors  of  Loudoun 
County,  Virginia,  endorsed  the  proposal 
to  allow  carpools  to  use  the  Access 
Highway  and,  further,  requested  FAA  to 
pursue  the  construction  of  access  ramps 
at  Route  28.  At  present  access  to  or  from 
Route  28  is  permitted  only  to  and  from 
the  airport.  As  a  result  Route  28  is 
heavily  used  by  "backtrackers." 
Loudoun  County  carpools  would  have  to 
travel  to  Reston  Avenue  to  gain  lawful 
access  to  the  Highway.  FAA  recognizes 
this  as  a  disincentive  to  Loudoun  County 
commuters.  Nevertheless,  the  FAA  is 
not  prepared  to  undertake  the  capital 
expenditures  in  excess  of  $750,000.00 
associated  with  the  new  ramp 
construction.  Carpoolers  will  be  allowed 
to  turn  around  at  Dulles  Airport,  since 
the  number  of  carpools  making  the  U 
turn  is  not  anticipated  to  be  so  great  as 
to  cause  significant  delay  to  airport 
users.  This  approach  will  be  beneficial 
to  carpools  composed  of  citizens  from 
Loudoun  County  and  fi-om  the  Hemdon 
area  of  Fairfax  County. 

Implementation  at  Reston.  Virginia 

The  Reston  Community  Association 
and  the  Reston  Commuter  Bus  (RCB) 
organization  generally  endorsed  the 
proposal  and  submitted  a  suggested  plan 
to  allow  carpools  to  use  the  Reston 
Avenue  ramps.  These  ramps  are  Federal 
property  but  were  constructed  at  the 
expense  of  Gulf  Reston.  They  have  been 
used  primarily  to  provide  Highway 
access  for  Reston's  commuter  bus 
service.  RCB  is  concerned  that  FAA  not 
"arbitrarily  assign  priority  to  car  and 
vanpools." 

The  ramps  have  served  as  a 
convenient  transfer  point  for  bus  riders 
and  a  staging  area  for  the  RCB.  The 
compatibility  of  this  practice  with 
automobile  use  of  the  ramps  concerns 
the  FAA  and  the  State  of  Virginia  from  a 


safety  standpoint.  Every  effort  should  be 
made  to  retain  the  bus  transfer  location 
on  the  ramps.  If  that  is  not  tenable,  then 
a  location  in  the  immediate  vicinity  of 
the  ramp  will  be  pursued.  FAA  and  the 
State  have  developed  a  plan  for 
operating  the  ramp  that  does  not 
contemplate  relocating  the  bus 
operation  unless  operational  problems 
develop  that  cannot  be  otherwise 
resolved.  It  is  currently  planned  to 
widen  the  ramp  approximately  six  feet 
opposite  the  bus  shelter  to  allow 
automobiles  to  pass  the  stopped  buses. 
Additional  construction  and  the  use  of 
barriers  will  be  considered  if  found 
necessary  after  the  ramps  are  opened. 
Also,  traffic  signal  lights  will  be 
installed  at  the  intersections  of  the 
ramps  and  Reston  Avenue.  This  is 
expected  to  moderate  the  speed  of 
vechicles  through  the  area  and  safely 
permit  left  turns  from  the  westboimd 
exit  ramp  onto  Reston  Avenue.  After  the 
opening  of  the  ramps,  further  measures 
will  be  taken  as  needed. 

Local  Governments  and  Planning 
Organizations 

Loudoun  County  and  Fairfax  County, 
Virginia  have  endorsed  the  proposal. 
The  Council  of  Governments 
Transportation  Planning  Board  (COG) 
and  the  National  Capital  Planning 
Commission  (NCPC)  have  also  endorsed 
the  proposal.  No  opposition  has  been 
expressed  by  any  local  government  or 
planning  agency.  NCPC's  endorsement 
was  conditioned  on  development  of  an 
acceptable  enforcement  program, 
termination  of  carpool  use  by  January  1, 
1985,  and  development  of  measures  to 
avoid  commuter  parking  at  the  Wolf 
Trap  parking  lots.  The  COG  staff 
concurred  with  NCPC  and,  in  addition, 
urged  completion  of  the  Dulles  Access 
Highway  Extension  to  join  1-66. 

An  adequate  enforcement  program 
has  been  developed  by  FAA  that  is  in 
accordance  with  all  of  the  conditions 
expressed  by  NCPC  and  COG.  The  FAA 
does  not  encourage  or  condone  the  use 
of  Wolf  Trap  for  parking  and  carpool 
formation.  However,  enforcement  of  the 
no  parking  restrictions  will  be  the 
responsibility  of  the  National  Park 
Service. 

Environmental  Assessment 

FAA  has  prepared  and  circulated  for 
comment  an  environmental  assessment. 
A  number  of  comments  have  been 
received  and  on  the  basis  of  the  study 
and  the  comments  FAA  has  concluded 
that  the  proposal,  if  implemented,  will 
not  have  a  significant  impact  on  the 
human  environment. 

The  principal  environmental  concerns 
related  to  continued  growth  in  western 


Fairfax  County  and  Loudoun  County 
and  to  the  burden  imposed  on  closer  in 
jurisdictions  by  measures  that 
encourage,  rather  than  discourage,  use 
of  the  automobile  as  means  of 
commuting  to  the  District  of  Columbia. 

The  FAA,  on  behalf  of  the  United 
States,  is  a  significant  landowner  and 
employer  in  western  Fairfax  and 
Loudoun  Counties.  It  has  an  interest  in 
land  use  and  in  planning  for  the  areas 
surrounding  Dulles  Airport.  Also,  FAA 
has  an  obligation,  when  considering 
how  to  best  use  the  land  entrusted  to  it, 
to  carefully  weigh  the  impacts  of  its 
decisions  on  its  neighbor's  land. 
Therefore,  in  principle,  FAA  agrees  with 
those  comments  that  stress  the  complex 
interrelationship  between  certain 
transportation  development  projects  and 
land  development. 

However,  FAA  does  not  believe  that 
this  carpool  proposal  is  one  of  those 
projects.  The  carpool  proposal  is  a 
transportation  development  much 
smaller  in  scale  with  significantly  less 
impact  than,  for  example,  the  plan  for 
building  a  Dulles  Toll  Road.  The  carpool 
proposal  will  not  provide  increased 
access  for  commercial  traffic  and 
therefore  the  commercial  growth 
plarmed  for  the  Dulles  corridor  will 
continue  to  be  restrained  as  it  currently 
is.  The  Access  Highway/Route  7 
corridors  are  planned  for  substantial 
residential  development  and  that 
development  is  occurring  rapidly  and 
without  regard  for  the  outcome  of  this 
proposal.  Several  of  the  projected 
carpools  that  will  use  the  DAH  are 
already  formed  and  are  either 
backtracking  at  the  airport  or  using 
alternate  routes.  As  the  incentives  for 
carpools  increase  when  the  Dulles 
Extension  and  1-66  are  completed,  new 
carpools  will  be  formed  from  existing 
commuters  now  traveling  alone  or  in 
two  or  three  passenger  carpools.  While 
the  increase  in  carpools  will  result  in 
some  reduction  in  congestion  in  traffic 
on  alternate  routes,  the  reductions  are 
not  expected  to  be  great  enough  to 
attract  any  significant  growth  in  the 
corridor.  While  home/work  trips 
constitute  a  large  share  of  the  through 
traffic  on  Route  7,  the  transportation 
problems  in  northwest  Fairfax  County 
frequently  surface  at  times  other  than 
carpool  peak  periods  such  as  on 
weekends,  and  holidays.  The  existence 
of  the  carpool  access  for  limited 
weekday  periods  is  not  likely  to  draw 
any  significant  volumes  of  people  to 
western  Fairfax  County  or  Loudoun 
County  that  would  otherwise  not 
relocate  there. 

Furthermore,  this  proposal  is  not 
expected  to  significantly  change  the 
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volume  of  traffic  passing  through 
Arlington  County,  Virginia  and  into  the 
District  of  Columbia.  Any  change  that 
there  is  will  be  towards  the  reduction  in 
total  vehicle  trips.  There  will  be  no 
significant  secondary  impacts  on  these 
areas  as  a  result  of  this  proposal. 

Access  by  Handicapped  Persons 

FAA  was  requested  by  an  individual 
to  allow  handicapped  persons  who  are 
not  in  carpools  to  commute  via  the 
Access  Highway.  An  exemption  is  not 
warranted.  The  purpose  of  the  rule  is  to 
promote  the  use  of  carpools.  An 
exemption  for  the  commuter  who  is 
handicapped  does  not  promote  the 
carpool  policy,  nor  is  it  consistent  with 
the  basic  FAA  policy  on  commuter  use 
of  the  Access  Highway.  Commuters  in 
private  vehicles  have  not  been  permitted 
to  use  the  Access  Highway  and 
handicapped  individuals  have  not  been 
exempt.  The  relaxation  of  the  rule  to 
permit  carpools  does  not  change  the 
status  of  the  individual  commuter. 

Editorial  Revisions  I 

The  reference  to  "trespass"  in  section 
159.35(a)  is  deleted  as  obsolete. 
Violators  of  the  Access  Highway 
regulation  may  be  charged  with  a 
misdemeanor  under  the  Second 
Washington  Airport  Act,  64  Stat.  770, 
and  under  these  regulations,  14  C.F.R. 
159.191.  The  regulation  will  state  that 
any  person  who  enters  upon  the 
Highway  for  an  unauthorized  purpose 
shall  be  guilty  of  a  criminal  offense  and 
subject  to  a  penalty  under  these 
regulations. 

Access  "road"  is  changed  to  access 
"highway." 

The  phrase  "on  airport  related 
business"  is  added  to  159.35(a)  to  further 
underscore  the  original  intent  of  the 
regulation  that  private  vehicles  may 
enter  upon  the  highway  only  to  travel  to 
the  airport  on  airport  related  business, 
unless  one  of  the  exceptions  apply. 

Termination  I 

The  regulation  provides  that  carpool 
access  will  terminate  on  January  1, 1985. 
The  Agreement  between  the  FAa  and 
the  State  of  Virginia  Department  of 
Highways  and  Transportation  providing 
for  enforcement  and  other 
responsibilities,  also  expires  on  January 
1, 1985.  Termination  of  that  Agreement 
may  occur  prior  to  that  date:  (a)  if  a 
highway  paralleling  the  Access 
Highway  is  completed  by  the  State  of 
Virginia  and  is  open  to  the  public;  (b)  if 
FAA  determines  that  enforcement  of  the 
carpool  restrictions  are  not  effectively 
achieving  a  high  level  of  compliance;  or 
(c)  if  FAA  determines  that  the  carpool 
traffic  is  interfering  with  Dulles  Airport 


traffic;  (d)  if  the  State  of  Virginia 
determines  that  carpool  access  should 
be  terminated  due  to  a  severe  decrease 
in  use,  the  State's  inability  to  staff  the 
ramps,  or  similar  reason. 

Termination  of  the  Agreement  with 
the  State  may  cause  FAA  to  amend  its 
regulations  to  modify  carpool  access  or 
prohibit  carpool  use  of  the  access 
highway.  The  State  has  agreed  that 
termination  of  the  Agreement  shall  be 
effective  only  after  public  notice  and  an 
opportunity  to  comment.  FAA 
regulations  would  not  be  amended 
without  appropriate  notice  and 
opportimity  for  comment. 

Effective  Date 

The  rule  will  be  effective  upon 
publication  in  the  Federal  Register 
(April  1, 1980).  Inasmuch  as  the  rule 
operates  to  remove  a  restriction,  the 
requirement  for  publication  of  the  rule 
not  less  than  30  days  before  its  effective 
date  is  inapplicable.  5  U.S.C.  Section 
553(d). 

Adoption  of  Amendment 

Accordingly,  §  159.35  of  Part  159  of 
the  Federal  Aviation  Regulations  is 
amended,  effective  April  1, 1980,  to  read 
as  follows: 

§  159.35    Use  of  access  highway  to  Dulles 
Internationa!  Airport. 

(a)  Except  in  an  emergency,  and 
except  as  provided  in  paragraph  (b)  of 
this  section,  private  vehicles  may  enter 
upon  the  Dulles  Airport  Access 
Highway  only  for  the  purpose  of  going 
to,  or  leaving,  Dulles  International 
Airport  on  airport  related  business,  or, 
with  the  permission  of  the  Airport 
Manager,  to  perform  work  on  the 
Highway.  Entry  by  any  person  upon  the 
Dulles  Airport  Access  Highway  for  a 
purpose  not  authorized  by  this  section  is 
a  criminal  offense.  Violators  are  subject 
to  a  penalty  under  these  regulations. 

(b)  Exceptions.' Any  person  may  enter 
upon  and  travel  over  the  Access 
Highway  in  the  following  vehicles: 

(1)  Vehicles  operated  for  the  purpose 
of  going  directly  to  or  from 
performances  at  the  Wolf  Trap  Farm 
Park  for  the  Performing  Arts. 

(2)  Buses  operated  in  common 
carriage  of  persons  by  companies 
holding  a  certificate  of  public 
convenience  and  necessity  for  an 
operation  for  which  use  of  the  highway 
is  appropriate,  and  buses  operated  by 
the  Fairfax  County  School  System. 

(3)  Until  January  1, 1985,  vehicles 
occupied  by  four  or  more  persons.  These 
vehicles  may  operate  as  prescribed  by 
signs  posted  on  the  Access  Highway. 

(c)  Except  in  an  emergency,  no 
operator  of  a  private  vehicle  may — 


(1)  Enter  or  leave  the  Access  Highway 
through  an  entrance  or  exit  road  or  ramp 
other  than  one  constructed  by  the  FAA 
as  part  of  the  Access  Highway  system; 

(2)  Make  a  U-turn  on  the  Access 
Highway; 

(3)  Enter  or  cross  the  median  strip  of 
the  Access  Highway; 

(4)  Use  an  exit  road  or  ramp  to  enter 
the  Access  Highway; 

(5)  Use  an  entrance  road  or  ramp  to 
leave  the  Access  Highway;  or 

(6)  Operate  the  vehicle  in  violation  of 
speed  limit  signs  and  other  operating 
signs  posted  on  the  Access  Highway. 

(Sees.  3  and  4  of  the  Second  Washington 
Airport  Act.  64  Stat.  770;  sec.  313  of  the 
Federal  Aviation  Act  of  1958.  as  amended  (49 
U.S.C.  1359);  sec.  6.  Department  of 
Transportation  Act  (29  U.S.C.  1655)) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 1979). 
The  economic  impact  of  the  proposal  is 
judged  to  be  minimal  and  a  detailed 
evaluation  is  not  required. 

Issued  in  Washington.  D.C.  on  March  28, 
1980. 

Langhome  Bond, 
Administrator. 

|FR  Doc.  80-9941  Filed  3-31-80:  8^45  am] 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

[Docket  No.  7845] 

Arthur  Murray,  Inc.,  et  al.;  Prohibited 
Trade  Practices,  and  Affirmative 
Corrective  Actions 

agency:  Federal  Trade  Commission. 
ACTION:  Modifying  order. 

summary:  This  order  modifies  an  order 
issued  on  July  26, 1960  by  inserting  a 
roman  numeral  one  before  the  preamble 
of  the  original  order;  vacating  the  it  is 
further  ordered  paragraph  therein;  and 
adding  new  Parts  II,  III,  IV,  and  V.  The 
modified  order  strengthens  the  1960 
order  by  giving  consumers  the  right  to 
unlaterally  cancel  contracts  with  the 
company  and  receive  prescribed  refunds 
within  30  days  of  cancellation.  The 
company  is  additionally  required  to 
direct  franchisees  and  sub-franchisees 
to  comply  with  the  terms  of  the  order, 
institute  a  program  of  continuing 
surveillance  designed  to  reveal  non- 
conformers,  and  terminate  dealings  with 
such  parties. 
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dates:  Order  issued  July  26, 1960. 
Modifying  order  issued  March  10, 1980.' 
FOR  FURTHER  INFORMATION  CONTACT: 
FTC/P,  Albert  H.  Kramer,  Washington, 
D.C.  20580.  (202)  523-3727. 
SUPPLEMENTARY  INFORMATION:  In  the 

Matter  of  Arthiu-  Murray,  Inc.,  a 
corporation,  et  al.  Codification  under  16 
CFR  Part  13,  appearing  at  25  FR  9673, 
has  been  changed  to  include:  Subpart- 
Corrective  Actions  and/or 
Requirements:  §  13.533  Corrective 
Actions  and/or  Requirements;  13.533-20 
Disclosures;  13.533-55  Refunds,  rebates 
and/or  credits;  13.533-60  Release  of 
general,  specific,  or  contractual 
constrictions,  requirements,  or 
restraints. 

(Sec.  6.  38  Stat.  721;  (15  U.S.C.  46).  Interprets 
or  applies  sec.  5.  38  Stat.  719,  as  amended;  (15 
U.S.C.  45)) 

The  Order  Modifying  Order  to  Cease 
and  Desist,  including  further  order 
requiring  report  of  compliance 
therewith,  is  as  follows: 

Order  Modifying  Order  To  Cease  and 
Desist 

The  Commission  on  September  18, 
1979,  issued  its  order  to  show  cause  why 
this  proceeding  should  not  be  reopened 
and  its  order  of  July  27, 1960  (hereafter 
sometimes  referred  to  as  "the 
Commission  Order  of  1960"),  modified. 

Respondents  having  consented  to  the 
reopening  of  this  proceeding  and  the 
modification  of  the  Commission  Order 
of  1960,  as  set  forth  in  the  show  cause 
order  and  the  Commission  having 
considered  the  comments  filed  by 
interested  persons. 

Now,  therefore,  it  is  hereby  ordered, 
That  the  Commission  Order  of  1960  be, 
and  it  hereby  is,  modified  by  inserting  a 
roman  numeral  one,  I,  before  the 
preamble  of  the  Commission  Order  of 
1960,  by  vacating  the:  IT  IS  FURTHER 
ORDERED  paragraph  therein,  and  by 
adding  new  Parts  II,  III,  IV,  and  V  so 
that  the  Modified  Order  will  read  as 
follows: 

Order 


It  is  ordered,  That  respondent  Arthur 
Murray,  Inc.,  a  corporation,  and  its 
officers,  and  respondents  Arthur 
Murray,  Kathryn  Murray  and  David  A. 
Teichman,  individually  and  as  officers 
of  said  corporation,  and  respondents' 
agents,  representatives  and  employees, 
directly  or  through  any  corporate  or 
other  device,  or  through  any  licensee,  in 
connection  with  the  solicitation, 
advertising  or  sale  of  dancing 


'Copies  of  the  Ordering  Modifying  Order  to  Cease 
and  Desist  Tiled  with  the  original  document. 


instruction  in  commerce,  as  "conunerce" 
is  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and  ' 
desist  from: 

1.  Representing,  directly  or  by 
implication,  by  means  of  radio  or 
television  broadcasts,  newspaper 
advertisements,  contracts,  telephone 
quizzes,  crossword,  dizzy  dance  or 
zodiac  puzzels,  "Lucky  Buck"  contests, 
or  any  certificates  relating  thereto,  or 
any  other  means,  that  a  course  of 
dancing  instruction  or  a  specified 
number  of  dancing  lessons,  or  any  other 
service  or  thing  of  value,  will  be 
furnished  free  of  charge,  at  a  reduced 
price,  or  for  any  price,  imless  the  period 
or  periods  of  bona  fide  dancing 
instruction  or  other  service  or  thing  of 
value  is  in  fact  furnished  as  represented. 

2.  Refusing  to  honor  the  terms  and 
provisions  of  any  certificate,  award  or 
offer. 

3.  Using  (a)  by  telephone  any  quiz, 
puzzle,  contest  or  other  device  which 
purports  to  involve,  or  is  represented  as 
involving,  skill,  competition  or  special 
selection;  (b)  by  other  means  any 
promotion  which  purports  to  be  a  bona 
fide  quiz,  puzzle,  contest  or  other  device 
involving  skill,  competition  or  special 
selection  is  not  involved;  or  (c)  any  bona 
fide  quiz,  puzzle,  contest  or  similar 
device  when  a  purpose  of  such 
promotion  is  to  obtain  leads  to 
prospective  customers  and  such  purpose 
is  not  fully  and  conspicuously  disclosed 
in  the  announcement  or  description  of 
such  promotion. 

4.  Using  in  any  single  day  "relay 
salemanship",  that  is  consecutive  sales 
talks  or  efforts  of  more  than  one 
representative,  with  or  without  the 
employment  of  hidden  listening  devices, 
to  induce  the  purchase  of  dancing 
instruction. 

5.  Using  "analyses",  "tests",  "studio 
competitions",  "dance  derbies",  or  any 
other  artifices  purportedly  designed  to 
evaluate  dancing  ability,  progress  or 
proficiency  when  said  artifices  are  not 
so  designed  or  so  used  but  are  in  fact  to 
induce  the  purchase  of  dancing 
instruction. 

6.  Requesting  pupils  or  prospective 
pupils  to  sign  uncompleted  contracts  or 
agreements;  evading  or  refusing  to 
answer  inquiries  concerning  amount  due 
or  payable  on  proposed  or  completed 
contracts  or  agreements;  or 
misrepresenting  to  pupils  or  prospective 
pupils  what  is  or  will  be  due  or  payable. 

7.  Falsely  representing  to  or  assuring 
pupils  or  prospective  pupils  that  a  given 
course  of  dancing  instruction  will  enable 
him  or  her  to  achieve  a  given  standard 
of  dancing  proficiency. 

8.  Contracting  with  a  pupil  or 
prospective  pupil  for  a  specific  course  of 


dancing  instruction  and  thereafter,  prior 
to  the  completion  of  the  given  course, 
subjecting  such  pupil  or  prospective 
pupil  to  sales  effort  toward  the  purchase 
of  additional  lessons,  unless  (a)  any 
contract  for  additional  lessons  is  subject 
to  cancellation  by  such  pupil  or 
prospective  pupil,  with  or  without  cause, 
at  any  time  up  to  and  including  one 
week  after  the  completion  of  the  units  of 
dancing  instruction  previously 
contracted  for,  without  cost  or 
obligation,  except  that  a  charge  may  be 
made  for  not  in  excess  of  two  additional 
lessons  furnished  during  such  week  and 
(b)  all  of  such  units  previously 
contracted  for  shall  be  used  or 
completed  prior  to  the  commencement 
of  the  additional  lessons. 

9.  Using  any  technique  or  practice 
similar  to  those  set  out  in  paragraphs  4 
through  8  hereof  to  mislead,  coerce,  or 
induce  by  other  unfair  or  deceptive 
means  the  purchase  of  dance 
instruction. 

// 

For  purposes  of  this  part  the  following 
definitions  shall  be  appHcable: 

Total  contract  price  shall  mean  the  total 
cash  price  paid  or  to  be  paid  by  the  pupil  or 
prospective  pupil  for  the  dance  instruction  or 
dance  instruction  services  which  are  the 
subject  of  the  contract  or  written  agreement. 

Notice  of  cancellation  shall  be  deemed  to 
have  been  provided  by  a  pupil  or  prospective 
pupil  by  mailing  or  delivering  written 
notification  to  cancel  the  contract  or  written 
agreement  or  by  failing  to  attend 
instructional  facilities  for  a  period  of  Hve 
consecutive  appointment  days  on  which 
classes  or  the  provision  of  services  which  are 
the  subject  of  the  contract  or  written 
agreement  were  prearranged  with  the  pupil  or 
prospective  pupil. 

Reasonable  and  fair  service  fee  shall  mean 
no  more  than  10%  of  the  total  contract  price 
for  contracts  of  $1,000  and  under.  For 
contracts  over  $1,000.  "reasonable  and  fair 
service  fee"  shall  mean  no  more  than  $100 
plus  an  amount  equal  to  5%  of  the  total 
contract  price  over  $1,000  (not  to  exceed  $250 
in  total). 

It  is  further  ordered.  That  respondent 
Arthur  Murray,  Inc.,  a  corporation,  and 
its  officers,  and  respondent  agents, 
representatives  and  employees,  directly 
or  through  any  corporate  or  other 
device,  or  through  any  licensee,  in 
connection  with  the  solicitation, 
advertising  or  sale  of  dance  instruction 
or  dance  instruction  services  which  are 
the  subject  of  a  contract  or  written 
agreement,  do  forthwith  cease  and 
desist  from: 

1.  Entering  into  any  contract  or 
written  agreement  for  dance  instruction 
or  dance  instruction  services  which  are 
the  subject  of  the  contract  or  written 
agreement  unless  it  clearly  and 
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conspicuously  discloses  in  the  exact 
language  below  that:  j 

This  agreement  is  subject  to  cancellation  at 
any  time  during  the  term  of  the  agreement 
upon  notification  by  the  student.  If  this 
agreement  is  cancelled  within  three  business 
days,  the  studio  will  refund  all  payments 
made  under  the  agreement.  After  three 
business  days,  the  studio  will  only  charge 
you  for  the  dance  instruction  and  dance 
instruction  services  actually  furnished  under 
the  agreement  plus  a  reasonable  and  fair 
service  fee. 

2.  Failing  to  refund  to  a  pupil  or 
prospective  pupil  who  cancels  any 
contract  or  written  agreement  within 
three  business  days  ft'om  the  date  on 
which  the  contract  or  written  agreement 
was  executed,  all  payments  made  by  the 
pupil  or  prospective  pupil.  Such  refimds 
shall  be  provided,  and  any  evidence  of 
indebtedness  cancelled  and  returned, 
within  30  days  after  receiving  notice  of 
cancellation. 

3.  Receiving,  demanding,  or  retaining 
more  than  a  pro  rata  portion  of  the  total 
contract  price  plus  a  reasonable  and  fair 
service  fee  where  a  pupil  or  prospective 
pupil  cancels  any  contract  or  written 
agreement  after  three  business  days 
from  the  date  on  which  the  contract  or 
written  agreement  was  executed  and 
within  the  term  of  the  said  contract  or 
written  agreement.  Seller  must,  within 
thirty  (30)  days  of  notice  of  cancellation, 
provide  any  refund  payment  due  to  the 
pupil  or  prospective  pupil  or  must  cancel 
that  portion  or  the  pupil's  or  prospective 
pupil's  indebtedness  that  exceeds  the 
amount  due.  The  pro  rata  portion  shall 
be  calculated  in  the  following  manner: 

(a)  For  the  time  period  preceding  notice  of 
cancellation,  there  must  be  calculated  the 
number  of  hours  or  lessons  of  dance 
instruction  or  dance  instruction  services 
received  or  attended  by  the  pupil  pursuant  to 
the  contract  or  written  agreement. 

(b)  This  number  must  be  divided  by  the 
total  number  of  hours  or  lessons  of  dance 
instruction  or  dance  instruction  services 
which  are  the  subject  of  the  contract  or 
written  agreement. 

(c)  The  resulting  number  shall  be  multiplied 
by  the  total  contract  price. 

(d)  For  contracts  combining  a  course  of 
dance  instruction  with  dance  instruction 
services,  separate  prices  for  the  dance 
instruction  and  the  dance  instruction  service 
portions  must  be  designated  and  the  pro  rata 
portion  of  the  total  contract  price  shall  be  the 
sum  of  the  separate  pro  rat;:  '  bligations  for 
the  dance  instruction  portion  and  the  dance 
instruction  service  portion. 

4.  Misrepresenting  in  any  manner  to 
any  pupil  or  prospective  pupil  any  of  the 
provisions  of  this  Order. 

/// 

It  is  further  ordered,  That  nothing 
contained  in  the  Modified  Order  to 


cease  and  desist  shall  be  construed  to 
relieve  respondent  from  complying  with 
any  provisions  of  any  federal,  state,  or 
local  law,  rule,  regulation,  or  order 
which  affords  greater  protection  to 
pupils  or  prospective  pupils  than  the 
comparable  provision  of  the 
Commission's  order  or  to  waive  any 
legal  rights  the  pupil  or  prospective 
pupil  may  have  under  the  various 
jurisdictions. 

IV 

It  is  further  ordered,  That: 

1.  Respondent  corporation  deliver  a 
copy  of  this  Order  to  each  of  its  present 
and  future  franchisees  or  sub- 
franchisees,  with  directions  that  such 
persons  promulgate  and  enforce  same. 

2.  Respondent  obtain  from  each 
person  described  in  subparagraph  1 
above  a  signed  statement  setting  forth 
his/her  intention  to  conform  his/her 
business  practices  to  the  requirements 
of  this  Order,  if  Respondent  is  unable  to 
obtain  such  signed  statements, 
Respondent  shall  notify  the  Federal 
Trade  Commission  of  the  name  of  the 
franchisee  or  subfranchisee  which  will 
not  sign  such  a  statement  and  report  the 
reason  therefore  to  the  Federal  "Trade 
Commission. 

3.  Respondent  institute  a  program  of 
continuing  surveillance  adequate  to 
reveal  whether  the  business  operation  of 
each  person  described  in  subparagraph 

1  above  conform  to  the  requirements  of 
this  Order;  and 

4.  Respondent  discontinue  dealing 
with  or  terminate  the  use  or  engagement 
of  any  person  described  in 
subparagraph  1  above  who  continues, 
after  notice,  to  engage  in  a  continuous 
course  of  conduct  involving  acts  or 
practices  prohibited  by  this  Order  as 
revealed  by  the  aforesaid  program  of 
surveillance.  Respondent  is  permitted  to 
effect  such  termination  in  accordance 
with  appUcable  state  laws  in  those 
states  which  have  statutes  governing 
franchise  termination. 


It  is  further  ordpr^d.  That: 

1.  Respondent  corporation  forthwith 
distribute  a  copy  of  this  Order  to  each  of 
its  operating  divisions. 

2.  Respondent  corporation  notify  the 
Commission  at  least  thirty  (30)  days 
prior  to  any  proposed  change  in  the 
corporate  respondent  such  as 
dissolution,  assignment  or  sale  resulting 
in  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution 
of  subsidiaries  or  any  other  change  in 
the  corporation  which  may  affect 
compliance  obligations  arising  out  of  the 
Order. 


3.  Respondent  corporation,  within  one 
himdred  fifty  (150)  days  after  service 
upon  it  of  this  Order,  file  with  the 
Commission  a  report,  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  this  Order. 

By  direction  of  the  Commission. 
Carol  M.  Thomas, 

Secretary. 

|FR  Doc  80-10136  Filed  1-2-60: 8:45  am] 
WLLMQ  COOC  6750-01-M 


16  CFR  Part  13 
[Docktt  No.  9073] 

Ford  Motor  Co.,  et  al.;  Prohibtted  Trade 
Practices,  and  Affirmative  Corrective 
Actions 

aqency:  Federal  Trade  Commission. 
action:  Modifying  order. 

summary:  This  order  reopens  and 
modifies  a  consent  order  issued  on 
March  29, 1979  so  that  Paragraph  II 
(C)(7)  of  the  order  provides  for  a  waiver 
of  customers'  surplus  rights  in  the  event 
that  a  dealership  retains  a  repossessed 
vehicle  for  its  own  use,  rather  than  for 
resale.  This  brings  the  order  into 
conformity  with  one  aspect  of  an  order 
issued  against  Francis  Ford,  Inc.  on 
September  21, 1979,  under  the  same 
docket  number. 

DATES:  Decision  issued  March  29, 1979. 
Modifying  Order  issued  February  26, 
1980.  > 

FOR  FURTHER  INFORMATION  CONTACT: 
Bruce  D.  Carter,  Seattle  Regional  Office, 
lOR,  Federal  Trade  Commission,  28th 
Floor,  Federal  Bldg.,  915  Second  Ave., 
Seattle,  Wash.  98174.  (206)  442-4655. 
SUPPLEMENTARY  INFORMATION:  In  the 
Matter  of  Ford  Motor  Company,  Ford 
Motor  Credit  Company,  and  Francis 
Ford,  Inc.,  corporations.  Codification, 
under  16  CFR  Part  13,  appearing  at  44  FR 
25630,  remains  unchanged. 

(Sec.  6.  38  Stat.  721;  (15  U.S.C.  46).  Interprets 
or  applies  sec.  5.  38  Stat.  719,  as  amended;  (15 
U.S.C.  45)) 

The  Order  Reopening  and  Modifying 
Consent  Order  is  as  follows: 

By  petition  of  November  26, 1979, 
respondents  Ford  Motor  Company  and 
Ford  Motor  Credit  Company  (hereafter 
"Ford  respondents")  have  asked  the 
Commission  to  modify  Paragraph  II  C. 
(7)  of  the  Consent  Order  entered  by  the 
Commission  against  these  respondents 
on  March  29, 1979,  in  order  to  conform 
with  a  less  restrictive  provision  of  the 
litigated  order  in  this  docket  entered 
against  respondent  Francis  Ford,  Inc.  on 


'  Copies  of  the  Order  Reopening  And  Modifying 
Consent  Order  filed  with  the  original  document. 
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September  21, 1979.  An  "Order  to  Show 
Cause"  as  to  why  the  requested  change 
should  not  be  made,  dated  January  15, 
1980,  has  elicited  no  objection. 
"  Paragraph  VII  B.  of  the  Consent  Order 
provides  that  if  a  final  order  is  issued  in 
Dockets  No.  9073,  9074,  or  9075  that 
imposes  less  restrictive  standards  in 
certain  enumerated  respects  than  does 
the  Consent  Order,  the  Commission 
shall  reopen  the  Consent  Order  within 
120  days  of  a  petition  to  do  so  and 
modify  the  Consent  Order  to  conform 
with  the  less  restrictive  provisions 
contained  in  the  other  order. 

Although  the  less  restrictive  order 
upon  which  Ford  respondents  rely  for 
their  request  has  not  yet  become  final, 
due  to  the  pendency  of  an  appeal,  no 
purpose  would  be  served  by  delaying 
modification  of  the  Consent  Order  until 
such  time  as  the  appeal  is  resolved, 
inasmuch  as  the  appeal  by  Francis  Ford 
is  hardly  likely  to  result  in  imposition  of 
a  more  restrictive  standard  than  the 
Commission  has  imposed.  Modification 
now  will  expedite  achievement  of 
uniform  treatment  of  automobile  dealers 
which  is  a  primary  purpose  of  Paragraph 
VII  B.  Therefore, 

It  is  ordered.  That  the  Consent  Order 
in  this  docket  be  reopened  for  the 
limited  purpose  of  effecting  the 
following  changes. 

It  is  further  ordered.  That  Paragraph  II 
of  the  Consent  Order  be  modified  to 
eliminate  the  following  language: 

"C.  The  accounting  system  shall  provide 
that:  7.  Dealers  are  not  to  obtain  waivers  of 
surplus  or  redemption  rights  from  repurchase 
financing  customers." 

It  is  further  ordered,  That  Paragraph  II 
of  the  Consent  Order  be  modified  to  add 
the  following  language: 

"C.  The  accounting  system  shall  provide 
that:  7.  Dealers  are  not  to  take  any  action  to 
obtain  or  to  attempt  to  obtain  or  bring  about 
a  waiver  of  a  customer's  rights  to  redeem, 
except  in  the  precise  manner  and 
circumstances  contemplated  by  the 
applicable  state  law  version  of  Section  9-505 
of  the  Uniform  Commercial  Code.  Under 
Section  9-505  a  waiver  of  a  customer's  right 
to  a  surplus  may  not  be  sought  unless  the 
dealer  intends  to  retain  the  collateral  for  its 
own  use  for  the  immediate  future  rather  than 
to  resell  the  collateral  in  the  ordinary  course 
of  business.  If  a  waiver  is  sought,  the  dealer 
shall  not  represent  that  by  proposing  the 
waiver,  it  proposes  to  forego  its  right  to  a 
deficiency  judgment,  unless  it  intends  to  seek 
such  a  judgment  should  the  waiver  not  be 
given.  No  customer's  waiver  of  rights  or 
failure  to  object  to  any  secured  party's 
proposal  to  retain  the  repossessed  vehicle. 


unless  procured  in  exact  conformity  with  this  ' 
subparagraph,  shall  limit  the  provisions  of  the 
accounting  system  relating  to  accounting  for 
and  paying  any  surplus." 

By  direction  of  the  Commission. 
Carol  M.  Thomas, 

Secretary. 

[FR  Doc.  80-10135  Filed  4-2-80;  8.45  am] 
BILUNQ  CODE  67S0-01-H 

16  CFR  Part  13 
[Docket  No.  C-3013] 

Hair  Extension  of  Beverly  Hiiis,  Inc.,  et 
ai.;  Proliibited  Trade  Practices,  and 
Affirmative  Corrective  Actions 

agency:  Federal  Trade  Commission. 
action:  Final  order. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  among  other  things,  requires  two 
California  firms  and  two  individuals 
engaged  in  the  sale  of  hair  replacement 
services  to  cease  soliciting,  selling  or 
performing  hair  implants;  and/or 
misrepresenting,  in  advertising  or 
otherwise,  the  safety  or  effectiveness  of 
the  hair  implant  process  in  the  treatment 
of  baldness.  Should  the  parties  engage 
in  any  future  hair  replacement  business, 
they  are  required  to  expend  at  least 
$8,000  on  corrective  advertising  warning 
consumers  that  "Hair  Implants  Are 
Unsafe."  The  order  also  requires  that 
the  Commission  notify  past  hair  implant 
customers  that  the  process  is  unsafe  and 
that  they  should  seek  prompt  medical 
attention. 

DATES:  Complaint  and  order  issued 
March  13, 1980.' 

FOR  further  information  CONTACT: 
Carleton  Eastlake,  Acting  Direcor,  7R, 
Los  Angeles  Regional  Office,  Federal 
Trade  Commission,  11000  Wilshire 
Blvd.,  Los  Angeles,  CaUf.  90024.  (213) 
824-7575. 

SUPPLEMENTARY  INFORMATION:  On 
Tuesday,  October  23, 1979,  there  was 
published  in  the  Federal  Register  44  FR 
61050,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Hair 
Extension  of  Beverly  Hills,  Inc.,  a 
corporation,  also  trading  and  doing 
business  as  Hair  TransCenter,  Hair 
Extension,  Inc.,  a  corporation,  also 
trading  and  doing  business  as  Hair 
TransCenter,  Lee  Marlow,  individually 
and  as  an  officer  of  said  corporations, 
and  Ann  Marlow,  individually  and  as  an 


'  Copies  of  the  Complaint  and  Decision  and  Order 
filed  with  the  original  document. 


officer  of  said  corporations,  for  the 
purpose  of  soliciting  pubUc  comment. 
Interested  parties  were  given  sixty  (60) 
days  in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposed  form  of  order. 

Comments  were  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
findings  and  entered  its  order  to  cease 
and  desist,  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of  this 
proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows:  Subpart- 
Advertising  Falsely  or  Misleadingly: 
§  13.90  History  of  product  or  offering; 
§  13.170  QuaHties  or  properties  of 
product  or  service;  13.170-24  Cosmetic 
or  beautifying;  13.170-30  Durability  or 
permanence;  13.170-78  Renewing, 
restoring;  §  13.190  Results;  §  13.195 
Safety;  13.195-60  Product;  §  13.205 
Scientific  or  other  relevant  facts. 
Subpart-Corrective  Actions  and/or 
Requirements:  §  13.533  Corrective 
actions  and/or  requirements;  13.533-20 
Disclosures;  13.533-40  Furnishing 
information  to  media.  Subpart- 
Disseminating  Advertisements,  Etc.: 
§  13.1043  Disseminating  advertisements, 
etc.  Subpart-Misrepresenting  Oneself 
and  Goods — Goods: §  13.1650  History  of 
product;  §  13.1710  QuaHties  or 
properties;  §  13.1730  Results;  S  13.1740 
Scientific  or  other  relevent  facts. 
Subpart-Neglecting,  Unfairly  or 
Deceptively,  To  Make  Material 
Disclosure:  §  13.1854  History  of 
products;  §  13.1885  Qualities  or 
properties;  §  13.1890  Safety;  §  13.1895 
Scientific  or  other  relevent  facts. 

(Sec.  6,  38  Stat.  721;  (15  U.S.C.  46).  InterpreU 
or  applies  sec.  5,  38  Stat.  719,  as  amended:  (15 
U.S.C.  45)) 
Carol  M.  Thomas, 
Secretary. 

|FR  Doc.  80-10137  Filed  4-2-80.  8:45  am) 
BIIXINO  CODE  6750-01-M 


16  CFR  Part  13 
[Docket  No.  C-30121 

Sliell  Oil  Co.;  Prohibited  Trade 
Practices,  and  Affirmative  Corrective 
Actions 

agency:  Federal  Trade  Commission. 
ACTION:  Final  order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
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unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  among  other  things,  requires  a 
Houston,  Texas  oil  company  to  cease 
failing  to  terminate  the  liabiUty  of  a 
credit  card  holder  for  any  unauthorized 
use  of  the  card,  after  being  properly 
notified  by  the  card  holder  that  third- 
party  use  was  no  longer  authorized. 

DATES:  Complaint  and  order  issued 

March  12. 1980.' 

FOR  FURTHER  INFORMATION  CONTACT: 

Juereta  P.  Smith.  Director,  5R.  Dallas 
Regional  Office,  Federal  Trade 
Commission,  2001  Bryan  St.,  Suite  2665, 
Dallas,  Texas,  75201.  (214)  767-0032. 

SUPPLEMENTARY  INFORMATION:  On 

Monday,  Nov.  5, 1979,  there  was 
published  in  the  Federal  Register,  44  FR 
63550,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Shell  Oil 
Company,  a  corporation,  for  the  purpose 
of  soliciting  public  comment.  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  suggestions 
or  objections  regarding  the  proposed 
form  of  order. 

Comments  were  Hied  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
findings  and  entered  its  order  to  cease 
and  desist,  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of  this 
proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows:  Subpart- 
Corrective  Actions  and/or 
Requirements:  §  13.533  Corrective 
actions  and/or  requirements;  13.533-20 
Disclosures;  13.533-60  Release  of 
general,  specific,  or  contractual 
constrictions,  requirements,  or 
restraints.  Subpart-Enforcing  Dealings  or 
Pajrments  Wrongfully:  §  13.1045 
Enforcing  dealings  or  payments 
wrongfully.  Subpart-Failing  To  Comply 
With  Affirmative  Statutory 
Requirements:  §  13.1048  Failing  to 
comply  with  affirmative  statutory 
requirements;  13.1048-45  Truth  in 
Lending  Act. 

(Sec.  6.  38  Stat.  721:  (15  U.S.C.  46).  Interpret  or 
apply  sec.  5,  38  Stat.  719.  as  amended;  82  Stat. 
146. 147;  (15  U.S.C.  45. 1601,  et  seq.]) 
Carol  M.  Thomas, 
Secretary. 

|FR  Doc.  80-10138  Filed  4-2-80:  8:45  am) 
BILUNO  CODE  67S0-01-M 


'  Copies  of  the  Complaint  and  Decision  and  Order 
are  filed  with  the  original  document. 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1015 

Procedures  for  Disclosure  or 
Production  of  Information  Under  the 
Freedom  of  Information  Act;  Revisions 
for  Briefing  Packages  and  Draft 
Documents 

agency:  Consumer  Product  Safety 

Commission. 

ACTION:  Final  revisions  to  Freedom  of 

Information  Act  regulation. 

summary:  In  this  document  the 
Consumer  Product  Safety  Commission 
revises  its  Freedom  of  Information  Act 
regulation  to  clarify  the  availability  of 
draft  Commission  staff  documents  and 
Commission  staff  brieflng  packages.  The 
present  regulation  treats  these 
documents  differently  from  other 
Commission  documents  and  fails  to 
make  clear  that  these  dociunents  will 
not  be  made  available  if  disclosure  is 
barred  by  statute  or  if  the  documents 
are  exempt  from  mandatory  disclosure 
and  disclosure  is  contrary  to  the  pubhc 
interest.  Under  the  revision,  draft  staff 
documents  that  are  agency  records  and 
staff  briefing  packages  will  be  available 
upon  request  in  the  same  manner  as 
other  Commission  records.  Additionally, 
the  revision  provides  that  briefing 
packages  that  would  be  released  upon 
request  under  the  FOIA  and  the 
Commission's  FOIA  regulation  will  be 
made  available  in  the  Commission's 
public  reference  facility  after  they  are 
forwarded  to  the  Commissioners. 
EFFECTIVE  DATE:  April  3, 1980. 
FOR  FURTHER  INFORMATION  CONTACT 
Alan  H.  Schoem,  Office  of  the  General 
Cotmsel,  Consumer  Product  Safety 
Commission,  Washington,  D.C.  20207, 
telephone  (202)  634-7770. 
SUPPLEMENTARY  INFORMATION:  On 
February  22, 1977,  the  Commission 
published  in  the  Federal  Register  its 
final  Freedom  of  Information  Act  (FOIA) 
Regulation  (42  FR  10490),  codified  at  16 
CFR  Part  1015.  The  regulation,  among 
other  things,  specifically  addresses  the 
public  availability  of  draft  staff 
documents  and  staff  briefing  packages. 
16  CFR  1015.15  (b)  and  fc).  In  a 
December  31, 1979  notice,  44  FR  77196, 
the  Commission  proposed  to  revise 
these  sections  of  its  FOIA  regulation  to 
clarify  that  such  documents  will  be 
available  upon  request  in  the  same 
manner  as  other  Commission 
documents.  Additionally,  the 
Commission  proposed  the  revision  to 
clarify  the  availability  of  briefing 
packages  in  the  Commission's  public 


reference  facility  after  transmittal  to  the 
Commissioners.  No  comments  on  the 
proposed  revision  were  received  by  the 
Commission. 

The  revision  to  §  1015.15  (b)  and  (c) 
clarifies  that  the  Commission  will 
consider  draft  documents  no  differently 
from  other  documents  requested  imder 
the  FOIA.  Under  the  amended 
regulation,  the  decision  whether  to 
release  a  particular  document  will  be 
made  on  a  case-by-case  basis  applying 
the  FOIA  and  the  Commission's  FOIA 
regidation. 

Additionally,  the  revision  to 
§  1015.15(c)  clarifies  that  briefing 
packages  are,  for  purposes  of  the  FOIA, 
subject  to  the  same  standards  as  other 
Commission  records.  The  Commission 
expects  however,  that  few  requests  for 
such  documents  will  be  made  under  the 
FOIA.  This  is  because  under  the 
revision  to  §  1015.15(c),  briefing 
packages,  or  the  portions  thereof, 
determined  by  the  Secretary,  with  the 
advice  of  the  Office  of  the  General 
Coimsel,  to  be  available  to  the  public, 
will  be  placed  in  the  Commission's 
public  reading  room  promptly  after 
transmittal  to  the  Commissioners. 

Accordingly,  §  1015.15  is  amended  by 
revising  paragraphs  (b)  and  (c)  to  read 
as  follows: 


§  1015.15 


Purpose  and  scope. 

*   •   * 


(b)  No  identifiable  record  requested  in 
accordance  with  the  procedures 
contained  in  this  part  shall  be  withheld 
from  disclosure  unless  it  falls  within  one 
of  the  classes  of  records  exempt  under  5 
U.S.C  552(b).  The  Commission  will  make 
available,  to  the  extent  permitted  by 
law,  records  authorized  to  be  withheld 
under  5  U.S.C.  552(b)  unless  the 
Commission  determines  that  disclosure 
is  contrary  to  the  public  interest.  In  this 
regard  the  Commission  will  not 
ordinarily  release  documents  that 
provide  legal  advice  to  the  Commission 
concerning  pending  or  prospective 
litigation  where  the  release  of  such 
documents  would  significantly  interfere 
with  the  Commission's  regulatory  or 
enforcement  proceedings. 

(c)  Draft  documents  that  are  agency 
records  are  subject  to  release  upon 
request  in  accordance  with  this 
regulation.  However,  in  order  to  avoid 
any  misunderstanding  of  the  preliminary 
nature  of  a  draft  document,  each  draft 
document  released  will  be  marked  to 
indicate  its  tentative  nature.  Similarly, 
staff  briefing  packages,  which  have  been 
completed  but  not  yet  transmitted  to  the 
Commission  by  the  Office  of  the 
Secretary  are  subject  to  release  upon 
request  in  accordance  with  this 
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regulation.  Each  briefing  package  or 
portion  thereof  released  will  be  marked 
to  indicate  that  it  has  not  been 
transmitted  to  or  acted  upon  by  the 
Commission.  In  addition,  briefing 
packages,  or  portions  thereof,  which  the 
Secretary  upon  the  advice  of  the  Office 
of  the  General  Counsel  has  determined 
would  be  released  upon  request  in 
accordance  with  this  regulation,  will  be 
publicly  available  in  the  public 
reference  facility  established  under 
§  1015.2  promptly  after  the  briefing 
package  has  been  transmitted  to  the 
Commissioners  by  the  Office  of  the 
Secretary.  Such  packages  will  be 
marked  to  indicate  that  they  have  not 
been  acted  upon  by  the  Commission. 


§1015.17    [Amended] 

Section  1015.17  is  amended  by 
deleting  the  phrase  "or  draft  document" 
in  §  1015.17.  line  4;  §  1015.17(a),  line  4; 
and  §  1015.17(b),  lines  3-4. 

(Consumer  Product  Safety  Act,  (15  U.S.C. 
2051]:  the  Federal  Hazardous  Substances  Act, 
(15  U.S.C.  2161);  the  Poison  Prevention 
Packaging  Act  of  1970,  (15  U.S.C.  1471):  the 
Refrigerator  Safety  Act,  (15  U.S.C.  1211);  the 
Flammable  Fabrics  Act,  (15  U.S.C.  1191);  and 
the  Freedom  of  Information  Act,  (5  U.S.C. 
552)) 

Dated:  March  25, 1980. 
Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 

[FR  Doc.  ao-imeo  Filed  4-2-80: 8:45  am) 
BILUNQ  CODE  <3S»-01-H 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Social  Security  Administration 

20  CFR  Part  404 

Federal  Old-Age,  Survivors  and 
Disability  Insurance  Benefits;  Wage 
Credits  for  Veterans  and  Members  of 
the  Uniformed  Services 

Correction 

In  FR  Doc.  80-7912,  appearing  at  page 
16463  in  the  issue  for  Friday,  March  14. 
1980.  make  the  following  correction: 

On  page  16467,  in  the  first  column,  in 
§  404.1325,  in  paragraph  (f),  in  the  fifth 
line,  the  word  "kidnaping"  should  be 
spelled  "kidnapping"  and  should  be 
followed  by  a  comma  (,). 

BILUNQ  CODE  1S0S-01-II 


DEPARTMENT  OF  JUSTICE 

Attorney  General 

28  CFR  Part  0 

[Order  No.  884-80] 

Delegations  Respecting  Claims 
Against  the  Federal  Bureau  of 
Investigation 

agency:  Department  of  Justice. 
action:  Final  rule. 

summary:  This  order  creates  a  new 
§  0.89a  under  Subpart  P  of  Part  0,  28 
CFR,  in  which  authority  of  the  Director 
of  the  Federal  Bureau  of  Investigation 
delegated  from  the  Attorney  General 
respecting  claims  against  the  Bureau  is 
consohdated.  The  order  authorizes  the 
Director  to  exercise  the  authority  of  the 
Attorney  General  under  31  U.S.C.  224b 
to  certify  certain  claims  against  the 
Bureau  for  non-negligent  property 
damage  for  payment  to  the  Congress. 
The  order  also  transfers,  with  minor 
editorial  changes,  the  provision  at  28 
CFR  0.85(k)  to  paragraph  (a)  of  the  new 
section.  'This  latter  provision  delegates 
limited  settlement  authority  under  the 
Federal  Tort  Claims  Act  to  the  Director. 
Finally,  the  order  authorizes  limited 
redelegation  of  both  authorities. 
effective  date:  March  25, 1980. 
FOR  FURTHER  INFORMATION  CONTACT 
John  A.  Mintz,  Assistant  Director — Legal 
Coimsel,  Federal  Bureau  of 
Investigation,  Washington,  DC  20535 
(202-324-5018). 

SUPPLEMENTARY  INFORMATION:  The 
Department  has  not  invited  public 
comment  on  this  rule  because  its  subject 
is  limited  to  a  matter  of  internal 
Departmental  procedure,  the 
Department  has,  further,  determined 
that  this  rule  is  not  significant  for 
purposes  of  Executive  Order  12044. 

By  virtue  of  the  authority  vested  in  me 
by  28  U.S.C.  509  and  510  and  5  U.S.C. 
301.  Subpart  P  of  Part  0  of  Chapter  1  of 
Title  28.  Code  of  Federal  Regulations,  is 
amended  by  adding  the  following  new 
§  0.89a  to  read  as  follows: 

§  0.89a    Delegations  respecting  claims 
against  the  FBI. 

(a)  The  Director  of  the  Federal  Bureau 
of  Investigation  is  authorized  to  exercise 
the  power  and  authority  vested  in  the 
Attorney  General  under  28  U.S.C.  2672 
to  consider,  ascertain,  adjust,  determine, 
and  settle  any  claim  thereimder  not 
exceeding  $5,000  in  any  one  case  caused 
by  the  negligent  or  wrongful  act  or 
omission  of  any  employee  of  the  Federal 
Bureau  of  Investigation. 

(b)  The  Director  of  the  Federal  Bureau 
of  Investigation  is  further  authorized  to 


exercise  the  power  and  authority  vested 
in  the  Attorney  General  under  the  Act  of 
March  20, 1936,  Ch.  159,  Pub.  L  74-481, 
49  Stat.  1184  (31  U.S.C.  224b)  with  regard 
to  claims  thereunder  not  exceeding  $500 
in  any  one  case. 

(c)  The  Dirtttor  of  the  Federal  Bureau 
of  Investigation  is  authorized  to 
redelegate  to  the  Assistant  Director, 
Legal  Counsel  Division,  or  his  designee 
within  that  division,  any  of  the 
authority,  fimctions,  or  duties  vested  in 
him  by  paragraphs  (a)  and  (b)  of  this 
section.  This  authority  shall  not  be 
further  redelegated. 

§0.85    [Amended] 

Subpart  P  of  Part  0  of  Chapter  1  of 
Title  28,  Code  of  Federal  Regulations,  is 
further  amended  to  delete  paragraph  (k) 
of  §  0.85. 

Dated:  March  25, 1980. 
Benjamin  R.  Civiletti, 

Attorney  General. 

[FR  Doc.  80-10134  Filed  4-2-80:  &46  am] 
BNJJNO  Cod*  4410-01-11 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

36  CFR  Part  7 

Everglades  National  Parte  Fishing  and 
Boating  Regulations;  Correction 

AOENCY:  National  Park  Service,  Interior. 
action:  Correction  of  final  rule. 

SUMMARY:  On  February  15, 1980,  the 
National  Part  Service  published  in  the 
Federal  Register  (45  FR  10350).  final 
regulations  governing  fishing  and 
boating  activities  in  Everglades  National 
Park.  Section  (f)(17)  entiUed  Bag  Limits 
contains  an  error  in  designating  a 
subsection  and  a  phrase  relating  to 
mullet  and  pompano  harvest  was 
inadvertently  omitted. 
EFFECnVE  date:  April  3. 1980. 
FOR  FURTHER  INFORMATION  CONTACT! 
Richard  H.  Dawson,  Resource 
Management  Specialist,  Everglades 
National  Park,  Telephone:  (305)  247- 
6211. 

SUPPLEMENTARY  INFORMATION:  Final 
regulations  governing  fishing  and 
boating  activities  at  Everglades  National 
Park  were  published  in  the  Federal 
Register  on  February  15, 1980  (45  FR 
10350).  Paragraph  (f)(17)  of  §  7.45  of  Tide 
36  CFR  entitled  Bag  Limits  (45  FR  10354) 
contains  an  error  designating  a 
subsection.  The  subsection  excluding 
bait  fish  from  the  bag  limit  should  be 
corrected  from  the  (f)(7)  designation,  as 
published,  to  (f)(6).  In  addition  to  the 
error,  a  phrase  was  inadvertenUy 
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omitted  relating  to  mullet  and  pompano 
harvest  within  the  part.  The  phrase, 
which  is  used  to  clarify  that  mullet  and 
pompano  harvest  is  permitted  by 
persons,  firms,  or  corporations  holding  a 
valid  commercial  park  fishing  permit  for 
netting,  should  be  added  *  the  (f)(17) 
subsection.  Since  this  phrasing  was  used 
in  the  previously  published  proposed 
rules  on  September  14, 1979  (44  FR 
53541)  and  was  discussed  in  the 
preamble  of  the  Federal  Register 
published  on  February  15, 1980,  public 
notice  and  comment  is  not  considered 
necessary. 

Therefore,  in  consideration  of  the 
foregoing,  on  page  10354  of  FR  Doc.  80- 
5186  dated  February  15, 1980,  paragraph 
(f)(17)  of  §  7.45  should  read  as  follows: 

S7.45    Everglades  National  Park. 
*        •        *        •        *  I 

(f)*     *     * 

(17)  Bag  Limits.  No  person  shall  take, 
have  in  his  possession,  buy.  offer  for 
sale,  sell,  or  unnecessarily  destroy,  at 
any  time  more  than:  Ten  (10)  fish  of  one 
species,  excluding  bait  fish,  as  stated  in 
paragraph  (f)(6)  of  this  section,  and  not 
totally  more  tfian  twenty  (20)  fish  of  all 
species,  excluding  bait  fish,  with  the 
exception  of  persons,  firms,  or 
corporations  holding  a  valid  commercial 
park  fishing  permit  for  mullet  and 
pompano  netting  only. 


(Sec.  3  of  the  Act  of  August  25, 1916  (39  Stat. 

535,  as  amended,  16  U.S.C.  3);  245  DM  1  (27 

FR  6395)  as  amended;  and  National  Park 

Service  Order  77  (38  FR  7478,  as  amended). 

Daniel  ].  Tobin,  Jr., 

Associate  Director,  Management  and 

Operations. 

|FR  Doc.  ao-lOISg  Filed  4^2-80: 8:45  am] 
BILUNO  CODE  4310-70-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

National  Flood  Insurance  Program; 
Final  Flood  Elevation  Determinations 

agency:  Federal  Insurance 
Administration.  FEMA. 
action:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  nation. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 

Final  BaM  (100-y«ar)  Flood  Elevations 


State 


City/town/county 


Hawaa. 


Honolula.  Oty  and  County 
(Docket  Mo.  FI-4167) 


showing  base  (100-year)  flood 
elevations,  for  the  community. 

addresses:  See  table  below. 

FOR  FURTHER  INFORMATiON  CONTACT: 

Mr.  Robert  G.  Chappell.  National  Flood 
Insurance  Program,  (202)  426-1460  or 
Toll  Free  Line  (800)  424-8872  (In  Alaska 
and  Hawaii  call  Toll  Free  (800)  424- 
9080).  Room  5150.  451  Seventh  Street 
SW..  Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  each  community 
listed. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  9(M48)).  42  U.S.C.  4001- 
4128,  and  44  CFR  67.8  (presently 
appearing  at  its  former  Title  24.  Chapter 
10.  §  1917.8  of  the  Code  of  Federal 
Regulations).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided,  and  the 
Administrator  has  resolved  the  appeals 
presented  by  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  67  (formerly  24  CFR  Part  1910). 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


#Deplh  in 
(eet  above 

ground 

'Elevation 

in  leet 

(NGVD) 


Hoolapa  Stream 1 .430'  downstream  from  Kamehameha  Highway 

200'  downstream  from  Kamehametia  Higtiway .... 

170'  upstream  from  Kamehameha  Highway 

360'  upstream  from  Kamehameha  Highway 

Kalaeokahipa  Stream 2,100  downstream  Kamehameha  Highway : 

100'  downstream  Kamehameha  Highway 

At  Kamehameha  Highway 

375'  upstream  Kamehameha  Highway 

775'  upstream  Kamehameha  Highway 

Ohia  Stream 995'  downstream  Kamehameha  Highway 

Kamehameha  Highway  (Downstream  side) 

330  upstream  Kamehameha  Highway 

840'  upstream  Kamehameha  Highway 

Ohia  Stream  (East) 1.880'  downstream  Kamehameha  Highway 

120'  downstream  Kamehameha  Highway 

Kaipapau  Stream 90'  downstream  of  Kamehameha  Highway 

50  upstream  of  Kamehameha  Highway 

2.250'  upstream  of  Kameliameha  Highway 

Waipiteiptio  stream 150'  upstream  from  Kamehameha  Highway 

1,140'  upstream  from  Kamehameha  Highway 

Hanahimoa  Stream 195'  upstream  Kamehameha  Highway 

1.260'  upstream  Kamehameha  Highway 

Kaluanu  Stream 750'  upstream  o(  mouth 

250'  downstream  from  Rantation  Road..... 

PunaKiu  Stream 600'  upstream  of  mouth 

2.900'  upstream  from  Kamehameha  Highway 

Kahana  Stream 3.180'  upstream  of  mouth 

7.740'  upstream  of  mouth 

Kaaawa  Stream 350'  upstream  of  Kamehameha  Highway 

2,750'  upstream  from  Kamehameha  Highway 

WaiKane  Stream Confluence  vnth  Kaneohe  Bay 

Kamehamefia  Highway  (Uf)Slream) 

3,0eS'  upstream  Kamehameha  Highway 


•6 
•17 
•27 
•35 

•8 
•18 
•20 
•25 
•31 

•7 
•10 
•16 
•23 

•8 
•11 
•10 
•14 
•67 

•9 
•29 

•8 
•31 

•8 
•23 

•8 
•23 

•9 
•20 

•9 
•34 

•8 
•15 
•50 


Final  Base  (100-year)  Flood  Elevations— Continued 


State 


City/town/county 


Source  of  flooding 


Location 


fDepthin 
leet  above 

ground 

*El0vation 

in  feet 

(NGVD) 


Waiahole  Stream Confluence  with  Kaneohe  Bay 

At  Kamefiamefia  Highway _.. 

2,670'  upstream  Karrfefiameha  Highway 

Heeia  Stream At  Kamehametia  Higfnvay 

5,300' above  confluetKe  unth  Kaneohe  Bay.. 

At  Alaloo  Street 

1,750'  upstream  Alaloo  Street 

Keaahala  Stream At  tfie  rtKxjth 

120'  downstream  Wailete  Road 

1 ,000'  upstream'  of  Wailele  Road 

At  Kamehameha  Highway 

At  Pnvate  Road  (Upstream  skle) 

At  Pahia  Road 

Downstream  side  of  ArK)i  Road 

Kawa  Stream Confluence  wnth  Kaneohe  Bay 


1 50  downstream  of  Kaneohe  Bay  Drive .. 

Upstream  side  of  Kaneohe  Bay  Drive 

Confluence  of  Tributary  to  Kawa  Stream.. 

1,220' upstream  side  of  Namoku  Street... 
Tritxitary  to  Kawa  Stream Oxifluence  with  Kawa  Stream 

740'  upstream  from  confluence 

15'  downstream  from  Mokulele  Drive 

Waimanalo  Stream At  Tinker  Road 

Kalanianaole  Highway  Upstream .._ 

Pnvate  Road  Downstream 

Private  Road  Upstream.. 


1 ,070'  upstream  of  Private  Road 

Waimanalo  Stream Confluence  with  Waimanato  Stream  . 

Confluence  with  Stream  8 

Stream  A 25'  downstream  of  Mahailua  Street... 

Kakaina  Street  (Downstream) 

Kakaina  Street  (Upstream) 

Waimanalo  Stream Confluence  with  Stream  A 

Kakaina  Street  (Upstream) 

Streams 845'  upstream  Kakaina  Street 


40'  downstream  of  Waikupanaha  Street 

Waimanalo  Stream 2,010'  downstream  Hihimanu  Street 

At  Hihimanu  Street  Upstream _ 

Stream  C Mokulama  Street  Upstream  side 

40'  downstream  ol  Waikupanaha  Street 

Waimanalo  Stream 120'  upstream  from  confluence  with  Stream  C. 

At  Hihimanu  Street  (Upstream) 

Stream  0 Downstream  Lahiki  Street 

Makakak)  Street 

Upstream  Lahiki  Street 

20  downstream  ol  Waikupanaha  Street 

Waimanak)  Stream 420'  upstream  of  mouth 

Huges  Road 

Inoaole  Stream At  Hihimanu  Street _ 

2.280'  upstream  from  Hihimanu  Street 

Wailupe  Stream At  Kalanianaole  Higtmay  (Downstream) 

Hind  Dnve  (Upstream) 

Ani  Street 

190'  upstream  of  Ani  Street 

Kukii  Stream Confluence  »nth  Wailupe  Stream 

75'  upstream  ol  Hindiuka  Dnve 

1,138'  upstream  HirxJiuka  Dnve 

Wailaeiki  Stream At  the  mouth , . 

At  Wailolo  Street 


Kalanianaole  Highway  (Downstream) 

Kapakahi  Stream At  Kahala  Avenue  (Upstream) 

Confluence  with  Wailae-Nui  Stream 

125'  downstream  of  Kalanianaole  Highway.... 

Alikoa  Street 

At  Malia  Street - 

At  Helekoa  Drive  (Upstream) 

1,565'  upstream  from  Halekoa  Drive 

Waialae-Nui  Stream Confluence  with  Kapakahi  Stream 

IMalia  Street  (Upstream) 

550'  upstream  of  Malia  Street 

Waiakie  Major  Drain Kilaue  Avenue  Upstream 

At  Hunakai  Street  (Upstream) 

50'  downstream  of  Interstate  H-1  Freeway  ... 
Kalihi 2,765  downstream  from  King  Street 

At  King  Street  Downstream 

Moanalua  Stream  Lower Kamehameha  Highway  (Upstream) 

Kikowena  Street  (Upstream) 

Moanalua  Stream  Upper At  Moanalua  Lakeside  Access  Roau 

Ala  Aoloa  Loop  (Upstream) 

4.060'  upstream  from  Ala  Aotoa  LiXip 


Kahauiki  Stream Confluence  with  Moanalua  Stream  (Lower) 

2,600'  above  confluence  with  Moanalua  Stream  (Lowrar) . 
East  Makaha  Stream 2.330'  downstream  ol  Kaulawaha  Road 

Kaulawaha  Road  (Upstream) 

1,450'  upstream  of  Kaulawaha  Road 

West  Makaha  Stream Famngton  Highway  (Upstream) 

Kill  Drive  (Upstream) 

4,300'  upstream  ol  Kili  Drive 

Kiikit  Stream 630'  downstream  of  Waialua  Road 


•7 
•14 
•35 

•4 
•20 
•53 
•88 

•2 

•to 

•49 
•78 
•85 
•98 
•114 
•3 
•23 
•38 

•eo 

•98 
•60 
•72 
'88 
•12 
•24 
•54 
•61 
•73 
•16 
•35 
•66 
•114 
•120 
•35 
•44 
•58 
•119 
•18 
•33 
•55 
•122 
•17 
•31 
•45 
•71 
•97 
•125 
•5 
•14 
•21 
•60 
•6 
•34 
•118 
•128 
•123 
•139 
•251 
•6 
•13 
•16 
•6 
•24 
•33 
•39 
•67 
•67 
•205 
•24 
•60 
•80 
•16 
•45 
•46 
•15 
•43 
•7 
•11 
•87 
•167 
•252 
•7 
•11 
•13 
•44 
•80 
•10 
•16 
•142 
•10 
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Final  Base  (100-year)  Flood  Elevations— Continued 


State 


Qty/ town/county 


Source  of  flooding 


Location 


#Deptti  in 

feet  atiove 

ground. 

'Elevation 

in  feet 

(NGVD) 


Kaufconahua  Stream . 


Poamoho  Stream ... 

Paukauila  Stream.. 
Helemano  Stream . 
Opaeula  Stream .... 


Anahuhj  River.. 


Wailmea  River 

Paumaki  Stream 

Patiipafiialua  Stream 

Kaelepuhi  Stream 

Pacific  Ocean  (Tsunami) .. 


Waialua  Road  (Upstream) 

Confluer)ce  with  Kaukonahua  Stream 

Confluence  vntti  Kiikii  Stream 

Farrington  Highway  (Upstream) 

Cane  Haul  Road  (Upstream) 

2.700'  upstream  of  Canettaul  Road 

Confluerx:e  mntti  Kaukonahua  Stream 

Kaukonahua  Road  (Downstream) 

1,100'  upstream  of  Kaukonahua  Road 

3,250'  downstream  of  Kamehameha  Highmray 

Confluence  with  Helemano  Stream 

Confluence  with  PaukauMa  Stream 

3.500'  upstream  of  Kamehametia  Highway 

CkmfkjerKe  with  Paukauila  Stream 

Twin  Bridge  Road  (Upstream) 

2.170'  upstream  of  Twin  Bridge  Road 

300'  upstream  of  Kametiameha  Higtiway 

At  Cane  Haul  Road 

930'  upstream  of  Cane  Haul  Road 

3,065'  upstream  of  mouth 

3,720'  upstream  of  mouth 

470'  upstream  of  mouth „ 

2.250'  upstream  of  mouth 

900'  upstream  of  mouth „ «... 

2.580'  upstream  of  mouth 

Kawailoa  Road  (Upstream) _. _ 

4,000'  upstream  of  mouth 

Confluence  with  Patvpahiahia  Stream 

Kawela  Bay ■ 

Kahuku  Point - 

Makatioa  Point — t. 

Lanihuli  Street  extended  to  coastline 

Confluence  with  Kokotolio  Stream 

Pokiwai  Place  extended  to  coastline 

ConfluefKe  with  Paumalu  Stream 

Confluence  »nth  Waimea  River 

Kawailoa  Drive  extended  to  coastline 

Kamani  Lane  extended  to  coastline 

Confluence  of  Kaaawa  Stream  with  Kaneohe  Bay 

(Confluence  with  Hakipuu  Stream 

Confluence^  of  Kahana  Stream  with  Kahana  Bay 

Hoomana  Place  extended  to  coastline 

Crozier  Drive  extended  to  coastline 

Invin  Street  extended  to  coastline 

Confluence  with  Makaha  Stream 

Jade  Street  exterxjed  to  coastline 

Ehukai  Street  extended  to  coastline 

Wailea  Point : 

Pokai  Bay 

ConfluerKe  with  Maitiilii  Ctiannel 

Ckmfluence  with  Nanakui  Stream 

Confluence  with  Kalihi  Stream  with  Keehi  Lagoon 

Mokauea  Street  extended  to  coastline 

Paoa  Place  extended  to  coastline 

Confluence  with  Kapakahi  Stream 

Confluence  of  Nu  Stream  with  Maunalua  Bay 

Confluence  of  Kuliouou  Stream  with  Maunalua  Bay .. 

Kealahou  Street  extended  to  coastline 

300'  north  of  Kafie  Point  along  coastline 

Bartier's  Point 

Ewa  Beach 

Confluefxre  with  Kakji  Gulch 


Maps  available  at  Vne  Oty  Clerk's  Office.  City  Hall.  Honoluki.  Hawaii. 


Louisiana Town  of  Barwick.  St.  Dtery  Parish 

(FI-5240). 


Atchafalaya  River Benwick  South  Highway  extended 

Just  downstream  ol  Southern  Paafic  Railroad 

Berwick  Bay „ OW  Spanish  Trail  extended 

PorxJing  Area  A Just  east  of  the  intersection  ol  U.S.  Route  90  and  Berwick  South 

Highway. 

Intersection  ol  John  Street  and  Gilmore  Drive 

Ponding  Area  B Just  west  ol  the  intersection  of  Berwick  South  Highway  and  U.S. 

Route  90. 

Northwest  of  the  intersection  of  Mitchell's  Alley  and  River  Road 

Sheet  Ftow  Area. Intersection  of  Mound  Street  and  Second  Street 


Maps  available  at  the  Dty  Clerk's  Office.  City  Hall,  Berwick,  Louisiana  71342 


Louisiana. 


Unincorporated  areas  of  St.  Mary 
Pansh(FI-5241). 


Bayou  Teche Confluence  of  Ctiarenton  Drainage  and  Navigatkjn  Canal 

Just  downstream  ol  Missoun  Pacific  Railroad  at  Mount  Horeb  Church.. 

Wilk>w  Street  extended 

Confluence  with  Lower  Atchafalaya  River 

Wax  Lake  Outlet Just  upstream  of  Souttiem  Pacifk:  Railroad 

Lower  Atctialalaya  River Just  downstream  ol  Soutliem  Pacific  Railroad  near  Bayou  BoeuL 

Utah  Street  (extended) 

Confluence  of  Bayou  Boeuf 

Area  just  south  of  Morgan  Oty  and  north  of  Bayou  Boeuf 


Lower  Atcfiafalaya  River  (Levee 
Overtopping). 


Area  bounded  by  ttie  west  end  of  Lake  Pakxvde,  ttie  east  end  of 
Morgan  City,  Lakeside  Subdivision  and  the  Intracoastal  Waterway 


•13 

•16 

•16 

•20 

•30 

•44 

•16 

•22 

•30 

•8 

•13 

•13 

•27 

•13 

•20 

•36 

•8 

•16 

•22 

•18 

•27 

•18 

•79 

•18 

•52 

•2 

•5 

•18 

•17 

•17 

•12 

•12 

•8 

•10 

•19 

•18 

•22 

•18 

•10 

•4 

•8 

•12 

•14 

•13 

•12 

•16 

•9 

•6 

•13 

•16 

•13 

•4 

•5 

•6 

•5 

•5 

•6 

•13 

•10 

•9 

•8 

•8 


•11 
•12 

•14 
•5 

•5 
•3 

•3 

•1 


•10 

•8 

•7 

•5 

•12 

•12 

•12 

•12 

•8 
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Hnal  Base  (100-year)  Flood  Elevations— Continued 


State 


City/town/county 


Source  of  flooding 


Location 


iroapthin 

feel  above 

ground. 

'Elevation 

in  feet 

(NGVD) 


«  Area  txxirtded  t)y  Morgan  City  on  tf«e  west  and  Bayou  Ramos  on  the  •$ 

east 
Areas  bounded  by  Wax  Lake  Ojflet  to  Vne  west  and  northwest  and  *4 

Bayou  Teche  to  the  southwest. 

Gulf  of  IMexKO The  area  south  of  Bayou  Teche.  southwest  of  Franklin  and  north  ol  ^9 

the  Frankhn  Ol  FieM. 
Areas  south  of  ttie  Southern  Pacific  Railroad  at  Wyandotte,  just  north  *7 

of  the  Intracoastal  Waterway. 
The  area  south  of  Verdunville,  west  ol  Bayou  Teche *S 

Maps  available  at  the  Parish  Engineer's  Office.  St.  Mary  Parish  Courttwuse,  Fifth  floor,  Franklin,  Louisiana  70538. 


Tennessee.. 


Chattanooga,  C^ty,  Hamilton 
County  (Docket  No.  FI-5407). 


Tennessee  River Downstream  Corporate  Limits 

Walnut  Street 

Downstream  of  Oiickamauga  Dam .. 

Upstream  (Corporate  Limits 

Mountain  Creek CcMifluence  w/Tennessee  River 

North  Runyan  Road 

Valley  Bndge  Road _- 

Upstream  limit  ol  detailed  study 

Stringers  Branch Confluence  with  Mountain  Creek...„ 

Upstream  Corporate  Limits.. 


Lookout  Creek Confluence  with  Tennessee  River.. 

Dixie  Highway 

Upstream  Corporate  Limits 

Ctiattanooga  Creek Confluence  «rith  Tennessee  Rkwr.. 

East  38th  Street 

Wilson  Road 

Upstream  Corporate  Limits.. 


•661 
•667 
'661 


•714 

*as3 

*6S3 


•ees 


South  Chickamauga  Oeek Confluence  mrith  Tennessee  River 

Lightfoot  Mill  Road 

Stiallowtord  Drive 

Upstream  Corporate  Limits 

West  CtwHtamauga  Creek Confluence  with  South  Chickamauga  Creek.. 

Upstream  (Corporate  Limits 

Spring  Creek Confluence  virith  West  Chickamauga  Oeek ... 

Upstream  (Corporate  Limits 

North  Chk:kamauga  Oeek (Confluence  with  Tennessee  River 

Hamill  Road 

OW  Hixon  Pike 

Upstream  Corporate  Limits 


•663 


•673 
•661 
•677 
•677 
•677 

•661 
•664 

•668 

•670 


Maps  available  at  the  City  Hall.  Chattanooga,  Tennessee. 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968).  effective  January  28,  1969  (33  ER  17804, 
November  28,  1968)  as  amended;  42  U.S.C.  4001-4128;  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator,  44  FR  20963) 

Issued:  March  6,  1980. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

|FR  Doc.  80-9950  Filed  4-2-80:  8:45  am)      . 
BILLING  CODE  6718-03-M 


44  CFR  Part  67 

National  Flood  Insurance  Program; 
Final  Flood  Elevation  Determinations 

agency:  Federal  Insurance 
Administration,  FIA. 

action:  Final  Rule. 

summary:  Final  base  (lOO-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  nation. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  either  to  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 


EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  community. 
ADDRESSES:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  R.  Gregg  Chappell,  National  Flood 
Insurance  Program,  (202)  426-1460  or 
Toll  Free  Line  (800)  424-8872  (in  Alaska 
and  Hawaii  Call  Toll  Free  (800)  424- 
9080),  Room  5150,  451  Seventh  Street, 
S.W.,  Washington,  D.C.  20410. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  final  determination  of  flood 
elevations  for  each  community  listed. 
This  final  rule  is  issued  in  accordance 


with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  44  CFR  Part  67.11).  An 
opportunity  for  the  community  or 
individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
No  appeals  of  the  proposed  base  flood 
elevations  were  received  from  the 
community  or  from  individuals  within 
the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  60. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 
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Final  Base  (lOO-ysar)  Flood  Elevations 


Slate 


City/ lo«vn/ county 


Source  of  Hooding 


Location 


jUDepth  in  ■ 

feet  above 

ground 

'Elevation 

in  feet 

(fKSVD) 


Alaska.. 


VaMez  (City).  Unorganized 
Borough  COodtel  No.  FE- 
64071. 


l,owa  River DqyviHe  Road  (100  feet)  downstream  from  centerline 

OayviHe  Road  (1 10  feet)  upstream  from  centerline 

Pipeline  Access  Road  (100  feet)  downstream  from  centertine 

Pipeline  Access  Road  (100  feet)  upstream  from  centerline 

VaUez  Glacier  Stream Intersection  of  Mineral  CreeK  Road  and  Richardson  Highway 

Intersection  of  VaWez  Airport  Road  and  Richardson  Highway 

Nortfieast  Comer  of  Northernmost  Runway  at  Valdez  Airport 

Approximately  13.000  feet  northeast  along  New  Valdez  Glacier  Road 
from  its  interseclion  with  Richardson  Highway. 

Port  VaMez 100  feel  downstream  of  northern  face  of  Dayville  Road  Bndge  over 

Allison  Creek. 

Intersection  of  Kenicolt  Avenue  and  North  Hartxx  Drive 

Robe  Laka. At  confluerwe  of  Robe  River 

Robe  Rivar Approximately  2000  feet  southeast  akxig  Richardson  Highway  from 

its  intersection  with  New  Vakjez  Glacier  Road. 
Southwest  side  of  Richardson  Highway.  400  feet  northwest  of  its  in- 
tersection with  OayviHe  Road. 


Maps  avatabta  at  Oily  Ha«.  Pioneer  Drive.  VaUez.  Alaska. 


Aifcanaas.. 


Oily  01  Mammoth  Springs.  Fulton 
Co.  [FEMA-5738). 


Spring  River Just  downstream  of  SUte  Hwy  63 

Warm  Fork,  Spring  River Just  downstream  of  St  Louis-San  Francisco  Railway.. 

Town  Branch Just  upstream  of  State  l-lighway  63 

Just  upstream  of  Bronson  Averxie 


at  City  Han.  110  Main  Street,  Mammoth  Springs.  Arkansas  72554. 


CaMorma.. 


Qtenn  County.  Unincorporatad 
Areas  [Docket  No.  FEMA- 
5728) 


Waker  Creek County  Road  35  at  centerline 

County  Road  33.  30  feet  upstream  in  centerline 

Stony  Creak Tehama-Cokisa  Canal  100  feet  upstream  from  centerlina.. 


Interstate  Highway  5  at  centertina 

Hambright  Creek State  Highway  99  West  at  centerline 

County  Road  G  at  centerline 

County  Road  FF,  25  feel  upstream  from  centerfirie 

Intersection  of  County  Road  KK  and  County  Road  48 _ 

Intersection  of  Garden  Street  and  Second  Street 

Intersection  of  Green  Street  and  Butte  Street 

Intersection  of  State  Highway  99  West  and  County  Road  45 

wison  Creek  (Ponding) 2000  feet  southwest  of  the  intersection  of  Interstate  Highway  5  and 

County  Road  39. 
Walker  Creek  (Ponding) Intersectkin  of  County  Road  47  and  County  Road  48 


South  Fortt  WiUow  Creek  (Sheet 

Ftow). 
South  Fork  Wiltow  aeek 

(Ponding). 


Maps  are  available  at  County  Planning  Department.  County  Courthouse.  526  West  Sycamore.  WiUows.  California. 


Cotorado.. 


Douglas  County  (Unincorporated 
Areas)  (Docket  No.  FEMA- 
57281. 


Pluni  Creek Titan  Road  150  feet  downstream  from  centerline 

Tilan.Road  50  feet  upstream  from  centertine 

Denver  and  Rio  Grande  Western  Railroad  50  Feet  upstream  from 
Centerline. 

Unnamed  Road  25  feet  upstream  from  centerline 

West  Rio  Grande  Avenue  25  feet  upstream  from  centertine 

Confluence  with  East  Plum  and  West  Plum  Creeks 

East  Plum  Creek  at  Sedalia State  Highway  67  100  feet  upsteam  from  centerline 

Indian  Creek Rainbow  Creek  Road  25  feel  upstream  from  centerline 

Cfwrokee  Drive  25  feet  upstream  from  centerline 

Apache  Drive  25  leet  upstream  from  centerline 

West  Plum  Creek Per.7  Part<  Road  (first  crossing)  50  feet  upstream  from  centerline 

Red  Rock  Drive  25  leet  upstream  from  centerline 

Private  Road  25  leet  upstream  from  centerline 

East  Plum  Creek  at  Larkspur Interstate  Highway  25,  125  leet  upstream  from  centertine 

County  Road  No.  18.  25  feet  upstream  from  centertine 

Perry  Park  Avenue  50  feet  upstream  from  centertine 

Spruce  Mountain  Road  50  leet  upstream  from  centertine 

Hangmans  Guk:h Confluence  with  East  Plum  Creek 

Denver  and  Rio  Grande  Western  Railroad  25  feet  upstream  from  cen- 
tertine. 

Interstate  Highway  25.  140  leet  upstream  from  centertine 

Corporate  Limits  (2nd  crossing)  10  feel  upstream  from  centertine 

East  Plum  Creek  at  Castle  Rock...  Confluence  with  Hangmans  Gulch  50  leet  upstream  from  centertine .... 

U.S.  Highway  85.  50  leet  upstream  from  centertine 

Sellers  Gulch Dirt  Road  (first  crossing)  25  feel  upstream  from  centertine 

Dirt  Road  (second  aossing)  25  feet  upstream  from  centertine 

Unnamed  Tnbutary  to  Sellers  County  Road  25  leet  upstream  from  centerline 

Guk:h. 

Carpenter  Creek _ Denver  and  Rio  Grande  Western  Railroad  125  feel  upstream  Irom 

centertine 

County  Road  No  74.  50  feet  upstream  Irom  centertine 

Cfierry  Creek Arapahoe  and  Douglas  County  Limits  40  feet  upstream  from  center- 

,  line. 

West  Parker  Road  160  leet  upstream  from  centerline 

Stroh  Avenue  50  feel  upstream  from  centerline 

Scott  Road  40  feet  upstream  from  centertine 

County  Road  40  leet  upstream  Irom  centertine 

Happy  Canyon  Creek Corporate  Limits  50  leet  upstream  Irom  centerline 

Dogwood  Avenue  50  feel  upstream  from  centertine 

Birch  Avenue  50  feel  upstream  Irom  centertine 

West  Parker  Road  100  feet  upstream  from  centerline 

First  Street  125  feel  upstream  from  centertine 


•22 

•27 

•47 

•53 

•4 

•4 

•6 

Ml 

•11 

•11 

•28 

•2 

•3 


'502 
•504 
'506 

•524 


•160 

•167 
•230 
•264 
•256 
•276 
•285 
#1 
•130 
•136 
•139 
•148 

•130 


•5.529 
•5.536 
•5.636 

•5.647 
•5.740 
•5.770 
•5.785 
•5.932 
'5.986 
'6.078 
•6.339 
•6.430 
•6.467 
'6.599 
•6.620 
•6.662 
■6.697 
•6.100 
•6,145 

•6,195 
•6.286 
•6.100 
•6.214 
•6.267 
•6.317 
:6.255 

'6.841 

'6.895 
•5.710 

'5.814 
'5.905 
•5.967 
•6.040 
•5.725 
•5.811 
•5.834 
•5.850 
•5.857 
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Fkurt  BaM  (100-year)  Flood  Elevations— ContirHied 
^ 


State 


City/town/county 


Source  of  fkxxling 


Location 


di  Depth  in 
feet  above 

ground 

•Elevation 

m  feet 

(NOVO) 


Newlin  Gulch Confkjence  with  Cherry  Creek '5.773 

Jordan  Road  50  feet  upstream  from  centerline '5.819 

Dirt  Road  100  feet  upstream  from  centertine '6.004 

BaMwin  Gulch Confluence  with  Cherry  Creek  150  feet  upstream  from  carilerine ^5.759 

Pine  Street  35  feel  upstream  from  centertine •5.774 

Pine  Drive  25  leet  upstream  from  centertine •5.894 

Soil  Conservation  Service  Flood  Control  Dam  25  feet  upstream  from  •5.958 

centertine. 

Antetope  trail  25  feet  upstream  from  centerline '6.041 

Sulphur  Gulch Confluence  with  Cherry  Creek '5.816 

Parker  Road  (State  Higfiway  83)  15  feet  upstream  from  centarkne '5.850 

County  Road  No.  9.  25  feet  upstream  from  centertine ^6.1 19 

Tallman  Gulch Siebert  Orcle  (1st  crossing)  75  leet  upstream  from  centertine •5.B93 

•  Unnamed  Road  25  leet  upstream  Irom  centertine '5.968 

Bayou  Guk:h Confluence  with  Cherry  Creek  50  feel  upstream  from  centertine •5.997 

State  Highway  83,  1 50  feel  upstream  from  centerline '6.024 

Dirt  Road  100  feet  upstream  from  centertine •6.205 

South  Platte  River State  Highway  67,  50  feet  upstream  from  centerlme •6.388 

County  Road  126.  40  feel  upstream  from  centertine ^6.400 

Horse  Creek Dirt  Road  75  feet  upstream  from  centertine •6.406 

West  Creek Dirt  Road  15  feel  upstream  from  centertine ^7.414 

Unnamed  Road  (2nd  crossing)  25  leel  upstream  from  cenler1ir«e '  ^7.460 

National  Forest  Access  Road  Number  200,  25  leet  upstream  from  '7.482 
centertine. 
Maps  available  at  Planning  and  Zoning  Department.  355  South  Wikxix  Street.  Castle  Rock,  Cokxado. 


Delaware Ocean  View,  Town,  Sussex 

County  [Docket  No.  FEMA- 
5738) 
Maps  available  at  the  Town  Hall,  Ocean  View,  Delaware. 


Indian  River  Bay.. 


All  areas  between  Assawoman  C^nal  and  Route  26,  adjacent  to 
White  Creek  and  White  Creek  Drtch. 


Florida City  of  Orlando,  Orange  County 

tFI-5673]. 


Lake  Winyah Entire  Shoreline 

Lake  Estelle Entire  Shoreline 

Lake  Rowena Entire  Shoreline 

Lake  Formosa Entire  Shoreline 

Lake  Ivanhoe Entire  Shoreline 

Lake  Highland Entire  Shoreline 

Pari(  Lake Intersection  ol  Park  Lake  Court  and  Parti  Lake  Circle 

Lake  Dot _ Entire  Shoreline 

Lake  Eola Entire  Shoreline 

Lake  Lucerne Entire  Shoreline '■ 

Lake  of  the  Woods Entire  Shoreline 

Lake  Copeland Entire  Shoreline ,, 

Lake  Beauty Entire  Shoreline 

Lake  Lurna Entire  Shoreline 

Lake  Cherokee Intersection  of  Cherokee  O.  and  Osceola  Ave 

Lake  Davis Intersection  of  Cherokee  [)r  and  Davis  Dr 

Lake  Lancaster Entire  Shoreline 

Lake  Olive Entire  Shoreline 

Lake  Lawsona Entire  Shoreline 

Lake  Weldona Entire  Shoreline 

Lake  Greenwood Entire  Shoreline 

Fem  Creek Just  downstream  of  South  St 

Just  downstream  of  Livingston  Ave 

Lake  Como Entire  Shoreline 

Lake  BaMwin ^ Entire  Shoreline 

Lake  Susannah '  Entire  Shoreline 

Lake  Barton Entire  Shoreline 

Lake  Theresa Entire  Shoreline 

Lake  UndertiiH Entire  Shoreline 

Lake  Arnold Entire  Shoreline 

Lake  Giles Entire  Shoreline _ 

Lake  Ratiama Entire  Shoreline _ _ 

Pineloch  Lake Entire  Shoreline _ - - 

Turkey  Lake Entire  Sfioreline 

Clear  Lake Entire  Shoreline 

Shingle  Creek Just  upstream  ol  Conroy  Road 

Just  downstream  of  the  Nortliern  corporate  lin«t$ 

Sunset  Lake Entire  Shoreline ...- 

Lake  Beardall Intersection  ol  Colyer  St.  and  Rio  Grande  Ave .'.^_. 

Lake  Lorna  CXxxie Entire  Sfioreline — 

Lake  Concord _ Entire  Shoreline — 

Lake  Adair Entire  Shoreline — 

Spnng  Lake Entire  Shoreline 

Lake  Fairhope Entire  Shoreline.. 

Lawne  Lake Entire  Shoreline.. 


Lake  Ortando Intersection  of  Lake  Ortando  Parkway  and  Rosamond  ft. 

LakeFairview Entire  Shoreline 

Bay  Lake .'. Entire  Shoreline 

Lake  Mann Entire  Shorekne - - — 

Lake  Walter Entire  Shorekne - 

Maps  available  at  City  Hall.  400  South  Orange  Avenue.  Ortando,  Fkxida  32801. 


•75 
•75 
•75 
•75 
•81 
•81 

*9e 

••5 
•91 
*W 
*80 
*80 
*9S 
•M 
•75 
•75 
•75 
•77 
•76 
•76 
•78 
•7« 
•W 
•102 
••5 
•98 
•96 
•113 
•102 
•100 
•107 
•111 
•98 
•96 
•97 
•97 
•96 
•99 
•100 
•102 
•81 
•82 
•92 
•96 
•90 
•90 
•91 
•95 
•95 
•97 


Fkxkla City  of  Palm  Bay.  Brevard  County    Turkey  Craak Just  upstream  of  U.S.  HW  1 

(FI-55071.  Approximately  200  leet  upstream  of  Port  Malabar  Btvd .. 

Just  upstream  ol  Interstate  95 


•7 
•15 
•21 
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Final  Base  (100-year)  Flood  Elevations — Continued 


State 


Cily/town/counly 


Source  of  flooding 


Location 


#Oepth  in 

feet  above 

ground 

'Elevation 

in  feet 

(NGVO) 


Turttey  Run Just  upstream  of  Troutman  Boulevard 

Approximately  800  feel  upstream  of  KnecfM-Road 

Indian  River Port  Malatar  Boulevard  (extended) 

Ctiarwiel  C Approximately  250  feet  east  of  ttie  intersection  of  Port  Malabar  Boule- 
vard and  Pet)ble  Beecti  Avenue. 
St.  JohnRtver Krassner  Drive 

Garvey  Road 

IMaps  availatile  at  BuMing  Department.  City  Hall.  175  N.W  ,  Palm  Bay  Road.  Pabn  Bay,  Florida  32905. 


•13 

•18 

7 

•24 

•24 
•24 


Idatw.. 


Caldwell  Canyon  County  (Docket    Boise  River.. 
No  FEMA-5748J. 


Indian  Creek... 


Maps  availabia  at  City  Ha*.  704  Blaine  Street.  CaUivall.  Maho 


Intersection  of  West  Belmont  Street  and  Riverside  Canal .. 

Intersection  of  West  Elgin  Street  and  Boise  Avenue 

Intersectnn  of  West  Galveston  Street  and  Boise  Avenue.. 

Intersection  of  river  and  West  Plymoutti  Street 

Intersection  of  creek  and  Sewer  Plant  Road 

Intersectkxi  of  creek  and  Riverside  Canal 

25  feet  upstream  from  center  of  Stock  Bridge 

30  feet  dODvnstream  from  center  of  Elm  Lane 

Intersection  of  creek  and  UstkA  Road 


•2,351 
•2.353 
•2,354 
•2.361 
•2,349 
•2,352 
•2.377 
•2,393 
•2.411 


Idaho.. 


MkMleton  (City)  Canyon  County 
(Docket  No.  FEMA-5738) 


Maps  available  at  City  Hall.  15  Nortti  Dewey.  Middteton.  Idaho 


Boise  River... 


WiNow  Creek.. 


400  feet  upstream  from  confhjence  with  Wiltow  Oeek 

120  feet  upstream  from  confhierKe  with  Mill  Creek 

70  feet  upstream  from  center  of  State  Highway  44  (Main  Street) . 

Intersection  of  Concord  Street  and  Ekjeft)erry  Dnve 

Intersectnn  of  8th  Street  North  and  Hawthorne  Drive 


•2.382 
•2.384 

•2,401 
•2,411 
•2.413 


Illinois Countryside  (Oty)  Cook  County       Peck  Avenue  Ditch.. 

(Docket  No.  FEMA-5748]. 

East  Avenue  Ditch .. 


East  Avenue  Ditch  Tributary.. 
67th  Street  Ditch 


Intersection  of  55th  Place  and  Peck  Avenue 

Intersectkxi  of  Peck  Avenue  and  PlainfieW  Road 

Intersecton  of  East  Avenue  and  57th  Street 

Intersectkxi  of  Lorraine  Drive  and  Rose  Court 

East  skle  of  intersection  of  LaGrange  Road  and  59th  Street 

South  edge  ol  57th  Street  approximately  550  feet  east  from  its  inter- 
sectk>n  with  LaGrange  Road. 

30  feet  downstream  from  center  ol  Brair^rd  Avenue 

25  feet  upstream  from  center  of  Sunset  Avenue 


Maps  available  at  Oty  HaN,  5550  East  Avenue.  Countryside,  Illinois. 


•676 
•677 
•648 
•648 
•649 
•648 

•658 
•674 


Kentucky -r  Daviess  County  UrwKorporated       Ohio  River 

Areas  [Docket  No.  FEMA 
5701] 

Pantlier  Creek.. 


Confhience  with  Cowhkle  Skxigh  4.. 
Confluence  with  Yeltow  Creek  69 


North  Fork  Panther  Creek.. 


Pup  Creek. 


Persimmon  Ditch 

Ohk]  River  Tributary.. 

Devins  Ditch 

Carter  Ditch 

Scfierm  Ditch 

Tamarack  Ditch 

Goetz  Ditch 


Harsh  Ditch 

West  Tributary  of  Harsh  Ditch.. 
Horse  Fork 


Stale  Highway  1554  at  Curdsville  at  centerline 

Stale  Highway  56  (Glenn  Bridge)  at  centerline 

Hayden  Bndge  Road  at  centerline 

State  Higfiway  81  (Calttoun  Bndge)  at  centerline 

U.S.  Higtiway  231—50  feet  upstream  from  centerline 

OkJ  LeitchfieW  Road  50  feet  upstream  from  centerline 

State  Highway  54—150  feet  upstream  from  centerline 

Slvxts  Statkin  Road  at  centerline 

Stale  Highway  405—100  feel  upstream  from  centerline 

Confluence  with  Roberts  Ditch  75 

Confluence  with  Tntxilary  ol  Persimmon  Ditch 

Owensboro  Corporate  limits,  nnost  upstream  crossing  200  feet  up- 
stream. 

Slate  Higliway  212—30  feet  upstream  from  centerline 

State  Higfwvay  212  at  centerline 

State  Higfiway  212  at  centerline 

Arlington  Dnve  at  centerline .' 

Todd  Bridge  Road  30  feet  upstream  from  centedine 

Sheet  Fknv  Area  400  feet  north  or  crossing  of  State  Route  212 

Veach  Road,  first  crossing  at  centerline 

Lousville  and  Nashville  Raikoad  at  centerline 

State  Highway  212.  most  downstream  crossing  50  feel  upstream  from 
centerline. 

OkJ  Hartford  Road  50  feet  upstream  from  centerline 


•386 
•390 

•384 
•385 
•385 
•390 
•391 
•402 
•409 
•412 
•391 
•399 
•402 
•398 

•397 
•398 
•398 
•397 
•393 
||I2 
•394 
•394 
•394 

•400 


Maps  are  available  at  Daviess  County  Courthouse.  .Qaviess  County.  Owenstxxo.  Kentucky 


Louisiana Village  of  Giltiert.  Franklin  Parish     Deer  Creek.. 

[FEMA-5738) 

Maps  available  at  Qty  Clerk's  Offce.  Oly  Hall.  Gilbert.  Louisiana  71295. 


Approximately  400  feet  upstream  of  Louisiana  HWY  572.. 
Just  upstream  of  downstream  of  corporate  limits 


•69 


Louisiana Town  of  Homer.  Clairborne  Parish  Caney  Creek.. 

(FEMA-5748) 

Maps  available  at  City  Halt.  East  Main  Street.  Homer.  Louisiana  71040. 


Approximately  280  feet  upstream  of  Lyons  HHI  Road.. 
Approximately  70  feet  upstream  of  U.S.  HWY  79 


•230 
•250 


Louisiana Town  ol  Rayville.  Richland  Parish    Little  Creek 

[FEMA-5748) 

Little  Creek.  Tributary 

Stream  No  2 

Bums  Bayou 

Bums  Bayou.  Tributary  I>k3.  2 

Maps  available  at  City  Hall.  P.O.  Box  750.  Rayville.  Louisiana  71269. 


Approximately  400  feet  upstream  of  tt)e  downstream  corporate  limits ..  ^79 

Just  upstream  of  West  Rosa  Street •BO 

Just  downstream  ol  West  Francis  Street *79 

Approximately  500  leet  downstream  of  State  HWY  3048 '79 

Approximately  340  feel  upstream  of  U.S.  HWY  80 '79 

Approximately  200  feet  upstream  of  Linda  Street '78 
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State 


City/town/county 


Source  of  flooding 


LoCfllion 


#Oapthm 

feet  above 

ground. 

•Elevation 

in  feet 

(NGVO) 


Panola  Bayou 

Maps  available  at  City  Clerk's  Offce,  204  North  Cedar,  Talkjiah,  Louisiana  71282. 


Louisiana Village  of  Tallulah,  Madison 

Parish  (FEMA-5738]. 


Just  upstream  of  Fish  Street,  extended.. 


•7» 


Maine (T)  Monmouth  Kennet>ec  County 

(Docket  No.  FEMA-5702]. 


Maps  available  at  Town  Offtte,  Monmouth,  Maine  04259. 


Cobtx>sseecontee  Lake. 
Annabessacook  Lake.... 

Cochnewagon  Lake 

Wilson  Pond 

Sand  Pond 

Woodbury  Pond 


Shoreline 

Shoreline 

Shoreline 

Shoreline 

Shorelirte 

Shorohne 

Entire  Stioreline.. 


■  170 
'173 
'271 
'846 
'17« 
•17t 


Maryland Pocomoke  City.  Worcester 

County  (Docket  No.  FEMA- 
5738]. 

Maps  available  at  ttie  Oty  Hall.  Pocomoke  City.  Maryland. 


Pocomoke  River  . 


Mk^higan (C)  Clio.  Genesee  County 

((docket  No  FEMA-5702]. 


Pine  Run.. 


At  westem  corporate  limits 

Just  upstream  of  Chessie  System  Ra*o*d  bridge.. 

Just  downstream  of  Center  Street 

Just  upstream  of  Center  Street 

Just  upstream  ol  Cko  Road 

Just  upstream  of  Vienna  ftoad _. 

Confluerx^e  ol  Mason  Drain 


'887 

'a»i 


Mason  Drain.. 


Approximately  730  leet  upstream  from  the  conlluanoe  of  Maaon  Drain 

At  eastern  corporate  limits 

At  confluerK»  of  Pir>e  Run 

Approximately  1000  leet  upstream  from  confhjence  ol  Pine  Run 

Approximately  500  feet  downstream  irom  aoudwrn  ooiporale  tmili — 
At  souttiem  corporate  limits _ _ 


'702 


•701 
•704 


Maps  available  at  City  Hall.  200  Griffes  Street  C«o.  Mchigan  48420. 


Minnesota (C)  Medina.  Hennepin  County  Elm  Creek . 

(Docket  1^.  FEMA-5702]. 


Approximately  105  feet  downstream  from  Higtwuay  55 

Just  upstream  from  Higtiway  55 _. 

Just  dommstream  from  State  Higfiway  101 

Just  upstream  from  State  Higtnvay  101 

Just  downstream  from  Access  Road  (First  CroMing)..„ 
Just  upstream  from  Access  Road  (Second  Crossing) ... 

Just  downstream  from  Soo  Una  Railroad 

Just  upstream  from  Soo  Line  Railroad.. 


Lake  Independertce 

Unnamed  Tributary 

Lake  Ardmore 

Maps  available  at  City  Hall.  2052  County  Road  24.  Hamel.  Minnesota  55340. 

Minnesota Zumbrota  (City).  Goodhue  County   North  Fork,  Zumbio  River 

(Docket  No.  FEMA-5748].  Bitter  Creek 

Roscoe  Creek 

Maps  availatile  at  City  Hall,  55  East  3rd  Street,  Zumtxota,  Minnesota. 


Approximately  300  feet  i^wtream  from  Ehn  Oraek  Drive _. 

Just  downstream  from  upstream  crossitig  of  Soo  Line  Rairoad.. 

Shoreline  within  Medina 

At  mouth 

Approximately  250  feet  upstream  of  Lake  Shore  Avanua 

Just  downstream  of  Ardmore  StraeL -. 

Shoreline  iwittiin  Medina „ 


•9S« 
•958 
•9S2 
•964 
'986 
'973 
'973 
•975 
'977 
'978 
'980 
'961 
•961 
•961 


60  feet  upstream  from  center  of  State  HigtYway  56  (Main  Street) 

West  Avenue  1 00  feet  soutti  from  its  inlersectkin  wMh  2nd  Street 

40  (eel  upstream  from  center  of  5th  Street 

SO  feet  upstream  from  center  of  Ojunty  Road  10 

At  canter  of  Chicago.  Mitwaukae,  SL  Paul,  and  Paoic  Ralnoad  croaa 
in». 


•972 


'1014 
'977 


Mississippi Wastiington  County.  Mississippi  River.. 

Unincorporated  Areas  (Docket 
No.  FI-42S4]. 

Main  Canal 


Black  Bayou.. 


Ditch  No.  6 

Bowman  Boulevard  Ditch 
Maps  available  at  Washington  C:ounty  Courthouse.  Greenville.  Mississippi. 

NetKaska (C)  Fairbury.  Jefferson  County         Little  Bkje  River 

(Docket  No  FEMA-5702]. 


Intersection  of  river  and  Souttiem  Waslwigton  County  Una '128 

50  feet  upstream  from  center  of  U.S.  Highway  82 '137 

Intersectnn  of  river  arxl  Northem  Waslw^on  Courttf  Line '146 

Mouth  of  canal  at  Swan  Lake _ '106 

50  feet  upstream  from  center  of  State  Highway  438 '114 

50  feet  upstream  from  center  of  Cedar  Lane  Farms  Road '116 

SO  leet  upstream  from  center  ol  ColumtXiS  and  Greenville  Railroad '122 

50  leet  upstream  from  center  ol  Melcalle  Road '126 

Mouth  ol  Bayou  at  Swan  Lake '106 

50  leet  upstream  from  center  of  State  Higfiway  12 '109 

50  feet  upstream  from  center  of  State  Higfiway  438 •Ill 

50  feet  upstream  from  center  of  Witeox  Road •IIS 

0.5  mHes  upstream  Irom  center  ol  U.S.  Higtiway  82 '120 

50  feet  upstream  from  center  of  OW  Leiand  Road  (also  knomm  as  Red  •  1 22 
Bridge  Bayou  in  tfvs  area). 

Intersection  ol  ditch  and  center  of  Tate  Road *117 

50  leetupstream  from  center  ol  Witeox  Road '119 

50  leet  upstream  from  center  of  South  Main  Street '122 

SO  feet  upstream  from  center  of  Anne  Stokes  Road •123 


About  1.2  miles  downsueam  from  confkjence  of  Brawner  Creek.. 

Just  downstream  of  State  Highway  15 

Just  upstream  of  Chicago.  Rock  Island  and  PacNic  Rairoad 

Just  upstream  of  Fredrick  Street 

About  1.500  feet  upstream  of  US.  Highway  138 


'1,292 
'1,301 
•1,306 
•1412 
•1J23 
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State 


City/town/county 


Source  of  Hooding 


Location 


#  Depth  in 

feet  atxive 

ground. 

'Elevation 

in  feet 

(NGVO) 


Brawner  LireeK.. 


About  1  2  miles  upstream  of  abandoned  Rock  Island  and  Pacific  Rail- 
road, at  upstream  limit  of  study. 

At  confhjefKe  »«tti  Little  Blue  River 

About  650  feet  dowrtstream  of  Union  Pacific  Railroad 

Just  upstream  of  Fairgrounds  Road 

Just  downstream  of  Cfiicago,  Rocli  Island,  and  Pacific  Railroad 

Just  upstream  of  US.  Higtiway  136 

About  0  60  mile  upstream  of  U.S.  Highway  136 — 

Just  downstream  of  County  Road _. _ 

Just  upstream  of  County  Road 

Just  downstream  of  Soil  Cortservation  Sennce  Dam 

Just  upstream  of  Soil  Conservation  Service  Dam 

0.68  mile  above  Soil  Conservation  Service  Dam 

Just  downstream  of  County  Road  (0.82  mile  above  dam) 

Just  upstream  of  County  Road  (0.88  mile  above  dam) 

At  norttiem  extraterritorial  limit _ _ 


Maps  available  at  Oty  Hall.  612  0  Street,  Fairbury.  Nebraska  68352. 


•1.330 

•1.299 
•1,300 
•1,326 
•1.350 
•1.363 
•1,367 
•1,387 
•1,393 
•1.400 
•1.415 
•1.416 
•1.419 
•1.427 
•1.443 


Nebraska (V)  South  Band.  Cast  County  Platte  River . 

(Docket  No.  FEMA-5702]. 


Maps  available  at  Chairman's  home.  P.O.  Box  222.  South  Bend,  Nebraska  68058. 


1.600  feet  upstream  of  Chkago.  Rock  Island,  and  Pacific  Railroad •1,039 

At  corporate  limits  4,100  feel  upstream  of  Chicago,  Rock  Island,  and  •I, 040 

Pacific  Railroad. 

6.500  feet  upstream  of  Chicago.  Rock  Island,  and  Pacific  Railroad •1.043 


r  York Town  of  Chemurtg.  Cheumug  Chemung  Rivar.. 

County  [Docket  No  FEMA- 
57341. 


Wynhoop  Creek.. 


Maps  available  at  tlw  Town  Hall. 


BaMwin  Creek.. 


Downstream  Ckxporata  Limits  (200  feat  downstream  of  State  Route  '778 

17  crossing).  'm 

540  feet  downstream  from  confluence  of  Dry  Brook '791 

Confkjerwe  of  Wynkoop  Creek „ 

Upstream  side  of  Wynkoop  Creek  Road  crossing .....  '801 

Upstream  side  of  Conrail  crossing '806 

Upstream  side  of  State  Route  17  (final  upstream  crossing) '815 

Confkience  of  BakKnin  Creek ^820 

Confhjerx^  with  Chemung  River ^791 

Upstream  side  of  Conrail  crossing ^804 

Upstream  side  of  OkJ  Route  17  crossing •808 

Upstream  side  of  County  Highway  50  crossing •833 

tst  downstream  side  crossing  of  Wynkoop  Creek  Road ^863 

Downstream  side  of  the  second  downstream  crossing  of  Wynkoop  •880 
Creek  Road. 

Upstream  side  of  Clark  Road  crossing ^920 

Confluence  with  Chemung  River *820 

Stale  Route  17  Bridges  (upstream  sxje) '829 

Confluence  of  Hoffman  Holtow '832 

South  of  intersection  of  Lowrr^an  Road  and  Corporate  Limits •845 

Downstream  Corporate  Limits '532 

Upstream  Corporate  Limits '538 

Confluence  with  Oalka  Creek "538 

Private  Drive  Culvert  (upstream) *547 

Approximately  650  feet  upstream  of  Caledonia  Averxie '552 

Just  upstream  of  N.C.  '0 '774 

Just  upstream  of  S.R  1004 '818 

Just  upstream  '841 
of  S.R.  1822 


New  York Village  of  Scottsville.  Monroe  Oatka  Oeek.. 

County  (Docket  No.  FEMA-. 
5734] Mill  Race 


Maps  available  at  ttie  Village  Hall. 


North  Carolina Town  of  Catawba.  Catawba  Lyie  Creek.... 

County  [FEMA-5738]  Town  Creek.. 


Maps  availatile  at  Mayor's  Office.  Catawba  City  Hall.  Catawba.  North  Carolina  28609 


North  CUtfokna.. 


UnuKorporated  Areas  of  Catawba  LyIe  Creek.. 
County  (FEMA-57381 


McLin  Oeek.. 


West  Tnbutary,  kilcLin  Creek 
Hagan  Fork  C>eek 


Mull  Creek 

Bakers  Creek  ... 

Conover  Creek . 
Cline  Creek 


Ckne  Creek.  North.. 
Propst  Creek 


Herman  Branch  Oeek.. 
Clark  Oeek 


Just  upstream  of  N.C.  10 *775 

Just  downstream  of  I  64.  I  70 _ '788 

Just  downstream  of  SR  1709 '829 

Approximately  1.100  feet  downstream  oi  1441 '936 

Just  downstream  of  SR  1722 '778 

Just  upstream  of  SR  1731 '868 

Just  upstream  of  SR  1746 '919 

Approximately  3.400  feet  downstream  of  SR  1736 '915 

Just  upstream  ofSR  1727 '813 

Just  upstream  of  N.C.  10 "821 

Just  upstream  of  SR  1806 '861 

Just  upstream  of  I  40 '860 

Just  upstream  of  N.C.  16 ~. '870 

Just  upstream  of  SR  1512 '889 

Just  upstream  of  SR  1712 _ "876 

Just  downstream  of  SR  1 164 '870 

Just  upstream  of  US  Highway  321.  64,  70 '883 

Just  upstream  of  SR  1488 _ '9(X) 

Just  downstream  of  SR  1486 '893 

Approximately  750  feet  upstream  of  SR  1683 '920 

Approximately  200  feet  downstream  of  SR  1492 '1,006 

Jusi  upstream  of  SR  1544 '918 

Just  downstream  of  SR  1621 '978 

Approximately  450  feet  upstream  of  SR  2012 '812 

Approximately  500  feet  downstream  of  SR  201 '824 
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State 


City/town/county 


Source  of  flooding 


Location 


HI  Depth  m 

feet  atx>ve 

ground. 

'Elevation 

m  feet 

(I4GVD) 


Miller  BrarKh  Oeek 

Smyre  Creek 

South  Fork  CatawtM  River.. 
Henry  Fork 


Snom  Oeek 

Long  Shoal  Oeek .. 

Elk  Shoal  Oeek 


[Bellinger  Oeek.. 
Long  Oeek 


Just  upsueam  of  SR  1165 

Approximately  150  feet  dowrfstream  of  SR  1478.. 
Approximately  125  feet  dowrutream  of  SR  1880.. 

Just  upstream  of  N.C.  10 

Just  upstream  of  SR  1144 

Just  upstream  of  SR  1124 

Just  upstream  of  SR  1507 

Just  upstream  of  SR  1529 

Just  downstream  of  SR  1511 

Just  upstream  of  SR  1703 

Just  upstream  of  SR  1702 

Just  upstream  of  SR  1702 


Town  Branch 

Bills  Oeek 

Betts  Branch 

Pinch  Gut  Oeek.. 


Maiden  Oeek . 

Allen  Oeek 

Naked  Oeek... 


Approximately  1.900  feet  upstream  of  the  Confkjence  with  McLin 
Creek 

Just  downstream  of  the  Southern  Railway 

Approximately  2.100  feet  downstream  from  SR  1004 

Just  upstream  of  U.S.  Higfiway  321 . 

Just  downstream  of  SR  2012 _ 

Approximately  150  feet  downstream  of  SB  1882 _ 

Just  downstream  of  SR  1880 

Approximately  2(X)  feet  downstream  of  SR  1867 

Approximately  200  leet  downstream  of  SR  1867 

Just  upstream  of  SR  1453 „ 


•861 
•894 
•847 
•820 
•833 
•918 
•874 
•940 
•164 
'877 
'926 
'961 
'869 

•945 
•799 
•835 
•812 
•830 
•851 
•880 
•880 
•960 


Map  available  at  Planning  Office.  County  Administratun  Building,  tslewton,  ftkxth  Carolina  28658. 


North  Carolina.. 


City  of  Conover.  Catawtia  County    LyIe  Oeek 

IFEMA-57381. 

Props!  Oeek 

Oinover  Oeek. 


Mull  Oeek 

Maps  available  at  Conover  City  Office.  101  First  Street  West,  Conover,  North  C^aroNna  28613. 


Just  upstream  of  SR.  1484  Bndge 

Just  upstream  of  SR.  1490  Brkjge 

Approximately  25  feet  downstream  of  SR.  1583  Bhdge.. 

Approximately  130  leet  upstream  of  1-40  Bridge 

Approximately  100  feet  upstream  ol  7th  Street  Bndge 

Approximately  75  feet  downstream  of  5th  Street  Bndge.. 
Aijproximately  100  feet  upstream  of  SP  1714 


•894 
•905 
'915 
•927 
•934 
•948 
•929 


North  Carolina Long  View  (Town),  C^tawfn 

County  [Docket  No.  FI-5275]. 


Long  View  Oeek  Tributary  Two 
Maps  available  at  Town  Hall,  139  24th  Street.  S.W.,  Hickory,  North  Carolina 


Long  View  Oeek 25  feet  upstream  from  centerline  of  1st  corporate  limits *1,012 

775  feet  downstream  from  centerline  ol  confluerx»  with  Lx)ng  View  •1,030 
Oeek  Trit>utary  Numt)er  Two 

60  feet  downstream  from  centerline  of  US  Higtiways  64  and  70 ^1,050 

25  leet  upstream  from  centerline  of  US  Highways  64  and  70 •1,060 

25  feet  upstream  from  centerline  ol  26th  Street  S.W •I, 060 

Frye  Oeek 40  feet  upstream  from  centerline  of  2nd  Avenue  N.W •1.052 

150  leet  upstream  from  centerline  ol  19th  Street  N.W •I. 059 

25  feet  upstream  from  centerline  of  20th  Street  N.W •1.062 

120  feet  downstream  from  centerline  of  23rd  Street  N.W '1 .065 

20  feet  upstream  from  centerline  of  23rd  Street  N  W '1.070 

60  feet  upstream  from  centerline  ol  27th  Street  N.W _ '1.065 

20  feet  upstream  from  centerline  of  30th  Street  Place  N.W •1.105 

20  feet  upstream  from  centerline  ol  33rd  Street  N.W '1.120 

840  feet  upstream  from  tfie  confluence  with  Lor«g  View  Oeek „..  •I.OSO 


l^orth  Carolina Town  of  MakJen.  Catawtia  County  MakJen  Oeek Just  upstream  of  State  Road  2007 

(FEMA-5738).  Approximately  450  feel  upstream  of  US  321 

Just  upstream  ol  State  Road  1810 

Allen  Oeek Just  upstream  ol  Slate  Road  1870  (Exterxtod) 

Clarks  Oeek , Just  upstream  ol  State  Road  2007 

Holly  Branch Just  upstream  ol  Stale  Road  2005 

Pinch  Gut  Creek Approximately  100  feet  downstream  ol  Nortttwestem  Raitroad .. 

Approximately  400  feet  upstream  of  US  321 

Maps  available  at  Town  Manager's  Offne.  Town  Hall.  113  W.  Main  Street  Maiden.  North  Carolina  28650. 


•805 
•812 
•830 
•840 
•804 
•818 
'809 
•810 


North  (Molina.. 


City  of  Newton.  Catawba  County 
[FEMA-5738). 


Clarks  Creek Approximately  250  leet  upstream  of  the  Conffuenee  of  Smyre  Oeek  ... 

Just  upstream  West  C  Street  (NC  HWY  10) 

Approximately  270  leet  downstream  HWY  1149 

HiWetxan  Oeek Approximately  200  feet  upstream  of  HWY  10 

Approximately  75  feet  upstream  of  SR  1154 

Approximately  100  leet  downstream  of  West  1st  Street 

Just  upstream  of  SR  1156 

Smyre  Oeek Downstream  of  HWY  321 

Approximately  140  feel  downstream  of  HWY  1880 

Town  Oeek Approximately  30  feet  upstream  ol  P  Street _. 

Approximately  200  feel  upstream  of  South  CaMwell  Avenue 

Just  upstream  SR  1880 

Snow  HiU  Branch -...  Just  upstream  of  HWY  16 

Approximately  50  feet  upstream  of  SR  1736 

At  East  11th  Street 

McLin  Oeek _ Approximately  170  feet  upstream  SR  1739 

Approximately  30  leet  upstream  ol  Confluence  of  East  Tributary 
McLin  Oeek. 


Maps  available  at  City  HalL  P.O.  Box  550.  Newton.  f4orth  Carolina  28658. 


Ohio (V)  Conwin,  Warren  County 

[Docket  No.  FEMA-5702). 

Maps  available  at  the  Village  Hall.  Conwin.  Ohio  75068 


Little  Miami  River  Mill  Run 
Channel. 


AtXMt  960  feet  downstream  of  Conwin  Road .. 
AlxxJt  1.810  feet  upstream  of  Corwm  Road... 


•829 
•839 
'849 
'838 
•651 
•867 
•913 
'833 
'647 
'836 
'869 
'869 
'875 
'901 
'936 
'940 
'944 


'724 
'724 


22034 


Federal  Register  /  Vol.  45,  No.  66  /  Thursday.  April  3. 1980  /  Rules  and  Regulations 


Fkial  B«M  (100-year)  Rood  Elmntion*— Continued 


State 


yAown< 


CttyAown/county 


Source  o(  fkxxfng 


Location 


HI  Depth  in 
feet  above 

ground. 

'Elevation 

in  feet 

(NGVD) 


Oregon.. 


Lincoln  (County),  Unincorporated 
Areas  [Docket  No.  FEMA- 
57011. 


Pacific  Ocean  Near  Yachats Area  1.800  feet  Nortfi  from  the  City  of  Yachats  Northern  corporate 

limits. 
Area  1,800  to  4.600  feet  l^orlh  o(  City  of  Yachats  corporate  limits: 

West  of  US  Highway  101. 
Area  4.600  to  8,600  feel  North  of  City  of  Yachats  corporate  limits: 

Westof  US  Highway  101. 
Area  8.600  to  10.600  feel  North  of  City  of  Yachats  corporate  Nmits: 

West  of  US  Highway  101. 
Area  10.600  to  16,300  feet  North  ol  City  of  Yachats  corporate  limits: 

West  of  US  Highway  101. 
Area  16.700  to  21.500  feet  North  of  City  of  Yachats  corporate  limits: 

Westof  U.S.  Highway  101. 
Area  21.500  to  22,100  feel  North  of  City  of  Yachats  corporate  limits: 

West  of  US.  Highway  101. 
Area  22.100  to  24,100  leet  North  of  City  of  Yachats  corporate  limits: 
West  of  US  Highway  101. 
-   Area  from  the  Northern  City  of  Yachats  corporate  limits  north  for 
1,000  feet. 
Area  from  1,600  feel  North  of  City  of  Yachats  corporate  limits,  along 
«id  West  of  US.  Highway  101:  North  to  Blodgett  Road. 
'  Area  from  1,000  feel  North  of  the  intersection  of  Blodgett  Road  and 

U.S.  High«»ay  101  along  and  West  of  US  Highway  101  to  350  leet 
North  of  the  intersection  of  US.  Highway  101  and  Dick's  Fork  Road. 
Area  from  800  feet  l4orth  of  the  intersectkxi  of  U.S.  Highway  101  and 
Dick's  Fork  Road  akxig  U.S.  Highway  101  to  1,150  leet  North  of 
the  intersection  ol  U.S.  Highway  101  and  Center  Street. 
Pacific  Ocean  at  Wakonda  Beach   Area  1,000  to  1,600  feet  North  of  Center  Street  West  ol  U.S.  High- 
way 101. 
Area  1,600  to  2.100  feet  North  of  Center  Street:  West  of  U.S.  High- 
way 101. 
Area  2.100  to  2,800  feet  North  of  Center  Street:  West  of  U.S.  High- 
way 101. 
Area  2.800  to  5,450  feet  North  of  Center  Street  West  of  U.S.  High- 
way 101. 
Area  5.450  to  9,500  feet  North  of  Center  Street  West  of  U.S.  High- 
way 101. 
Area  9.500  feet  North  of  Center  Street  to  1.700  leet  l>k)rth  of  Sea- 
brook  Road.  West  of  US  Highway  101. 
Area  1,700  feel  North  of  Sealxook  Road  to  2,500  feet  North  of  East 

end  of  Sealirook  Road;  West  of  US  Highway  101. 
Area  2,500  to  4.000  leet  rtorth  ol  Seabrook  Road:  West  of  U.S.  High- 
way 101. 
Area  1,000  to  9,400  feet  North  of  Itie  intersectnn  ol  U.S.  Highway 

101  and  Center  Street  akxig  and  West  of  U.S.  Highway  101. 
Area  500  to  2,800  leet  North  of  Seabrook  Road:  atong  and  West  ol 
U.S.  Highway  101. 

Pacific  Ocean  at  Wakjport Area  akx<g  Soutfwm  edge  of  Pacifk:  Way  extending  South  and  akxig 

Alsea  Bay  Dnve  and  along  Eastern  City  of  Waklport  corporate  limits 
to  a  poirtt  5,300  leet  South  ol  Pacific  Way 
Area  2,300  to  3.800  feet  South  of  the  intersection  of  Pacifk:  Way  and 

Oceania  Drive. 
Area  2.300  feet  South  of  intersectkxi  of  Padfk:  Way  and  Oceania 

Drive,  North  to  this  intersection. 
Area  West  of  intersection  of  Pacific  Way  and  Oceania  Drive  extending 
North  lor  400  feet 

Area  2,300  to  3,400  feet  North  of  Pacific  Way - 

Area  3,400  to  5.400  feet  North  of  Padfk:  Way 

Area  5,400  to  6,500  leet  North  ol  Paafk;  Way 

Area  6.500  to  7,500  feet  North  of  Pacific  Way 

Area  2,300  l*el  South  of  Pacifk:  Way  on  Oceania  Drive  and  extending 

West  of  Oceania  Drive  to  an  area  4,200  feet  South  of  Pacifk:  Way. 
Small  areas  on  Oceania  Drive  1,800  and  600  leet  South  ol  Pacifk: 

Way 
Area  on  South  edge  of  Pacific  Way  to  6.700  feet  North  of  Padfk:  Way 

Pacific  Ocean  at  Holly  Beach Area  7.500  to  10.200  feel  North  ol  Pacific  Way;  West  ol  US  Highway 

101 
Area  10.200  to  15,800  feet  ftorth  of  Padfk;  Way;  West  of  U.S.  High- 
way 101. 
Area  15,800  to  18.200  feet  North  ol  Pacific  Way,  West  ol  Highway 
101 

2  smaM  areas  9.500  feet  North  of  Pacific  Way _ 

Area  200  feet  upstream  of  confluence  of  Fox  Creek — 

Area  300  leet  Nortfieast  ol  confluence  ol  Fox  Creek 

Small  area  300  feet  upstream  of  confluence  of  Collins  Creek 

Pacific  Ocean  at  Hofiday  Beach. .  Area  300  to  3.000  leet  North  ol  mtersectkjn  of  U.S.  Highway  101  and 

B  Street:  West  ol  US  Highway  101. 
Area  3.000  to  4.100  leet  f^orth  of  intersectkm  of  U.S.  Highway  101 
and  B  Street  West  of  U.S.  Highway  101 

Area  4.100  to  6.250  leet  North  of  intersectnn  of  U.S.  Highway  101 

Area  6.250  to  6.700  feet  l*xth  of  Intersectkjn  of  U.S.  Highway  101 

and  B  Street:  West  of  US  Highway  101 
Area  6.700  to  9.200  feet  North  of  mtersecfion  of  US   Highway  101 

and  B  Street  West  ol  US.  Highway  101 
Area  600  to  1.700  leet  North  of  intersectton  of  B  Street  and  U.S. 

Highway  101  and  West  of  US  Highway  101 
Area  2,800  feet  North  of  mtersectkm  of  US.  Highway  101  and  B 

Skaet  on  US  Hi^iway  101. 
Two  smal  veas  West  of  U.S.  Highway  101  3.900  and  4.600  feet 
North  of  mtersectkm  of  B  Street  and  U.S.  HIighway  101. 
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Final  Base  (100-year)  Flood  Elevations— Continued 


state 


City/town/caunty 


Source  of  flooding 


Locafion 


ll>Depm  in 

feel  atx>v« 

ground. 

•Elevation 

in  feet 

(NOVO) 


Pacific  Ocean  at  South  Beach 


Padfic  Ocean  at  Newport 

Pacific  Ocean  at  Gleneden  Beach 


Pacific  Ocean  at  Siletz  Spit . 


Pacifk:  Ocean  at  Roads  End . 


Devils  Lake 

Salmon  River . 


Sdxxxfer  Creek . 


Drift  Creek 

Siletz  River  (Siletz  Bay) .. 


Area  on  Moore  C^reek  North  ol  Thiel  Creek  Road  West  of  US  High- 
way 101. 

Area  at  confluence  ol  Grant  Creek 

Area  100  to  1,900  feet  North  ol  Grant  Creek  confluence 

Area  1.900  to  2.450  feet  North  of  Grant  Creek  confluence 

Area  2.450  to  3.900  feet  North  of  Grant  Creek  confluence 

Area  3i900  to  5.300  feet  North  ol  Grant  Creek  confluence 

Area  5.300  to  6,500  leet  North  of  Grant  Creek  confluence 

Area  on  Grant  Creek  North  of  Marine  View  Dnve;  West  of  U.S.  High- 
way 101 
Area  700  to  2,800  feet  North  of  Henderson  Creek  and  West  ol  US. 

Highway  101. 
Area  3,400  to  3,800  feet  South  of  City  of  Newport  Northern  corporate 

limits. 
Area  550  to  2,250  leet  South  of  Raymond  Street  and  West  ol  U.S. 

Highway  101. 
Area  100  to  550  feet  South  of  Raymond  Street  and  West  of  US 

Highway  101. 
Area  4,000  feet  North  to  100  feet  South  ol  Raymond  Street  and  West 

of  U.S.  Highway  101. 
Area  4,000  to  6.100  feel  North  ol  Rayntond  Street  and  West  of  U.S. 

Highway  101. 
Area  250  feet  South  of  Raymond  Street  and  West  ol  U.S.  Highway 

101 
Areas  300.  850.  1.400.  2.000.  and  3.200  feet  Ittorth  of  Raymond 

Street. 
Area  6.100  to  6.3(X)  leet  North  of  Raymond  Street  and  West  of  Sah- 

shan  Drive. 
Area  6.300  to  7.100  feet  North  of  Raymond  Street  and  West  of  Sali- 

Shan  Drive 
Area  7.100  to  7.900  feet  North  of  Raymond  Street  and  West  ol  Sali- 

shan  Drive. 
Area  7,900  to  8.400  leet  North  of  Raymond  Street  and  West  of  Sali- 

shan  Drive. 
Area  8.400  to  9.900  leet  North  of  Raymond  Street  and  West  of  Sali- 

Shan  Oive. 
Area  9.900  to  12.000  leet  North  ol  Raymond  Street  and  West  ol  Sab- 

shan  Drive. 
Area  12.000  to  14,100  feet  North  ol  Raynxxid  Street  and  West  ol 

Salishan  Drive. 
Area  16,600  to  14.100  leet  North  ol  Raymond  Street  and  West  of 

Salishan  Dnve. 
Area  19,700  to  16.600  leet  North  ol  Raymond  Street  West  and  South 

of  Lincoln  City  corporate  limits 
Areas  7,300  and  8,000  leet  North  ol  Raynrond  Street  West  and  on 
Salishan  Oive 

Area  along  Salishan  Drive 

.  Area  from  Uncoln  City  corporate  limits  to  1.500  feet  North  of  corpo- 
rate limits. 
Area  1,500  feet  North  of  Lincoln  City  corporate  limits  to  2.400  leet 

North  ol  corporate  limits 
Area  2.400  leet  North  ol  Lincoln  City  corporate  limits  to  3,800  leet 

North  ol  corporate  limits 
Area  3,800  leet  North  ol  Lincoln  City  corporate  limits  to  7.400  leet 

North  of  corporate  limits 
Area  atong  Logan  Road  from  400  feel  North  of  the  mtersectton  of 
61st  Street  and  Logan  Road  to  74th  Street. 

.  At  East  Devils  Lake  Road  crossing  Devils  Lake 

.  Old  Coast  Highway  Bridge  at  centertine 

Fish  Hatchery  250  leet  upstream  from  centertine 

Confluence  with  Willis  Creek - 

750  leet  upstream  of  confluence  with  Curl  Creek 

350  feet  upstream  ol  confluence  with  Panther  Creek. 

100  feet  upstream  of  confluence  with  Bear  Creek 

50  feet  upstream  of  North  Bank  Road  Bridge 

50  feel  upstream  ol  Pnvage  Bndge^ , 

75  leet  upstream  of  Salmon  River  Highway  Bridge 

550  leet  upstream  of  Hideaway  Road  Bridge 

300  feel  upstream  of  confluence  with  Alder  Brook 

260  leet  upstream  of  confluence  with  Treat  River „ 

Treat  River  Road  Bridge  at  centertine — • 

Van  Duzer  State  Park  at  upstream  limit  of  Detailed  Study 

,.  Lincoln  City  Eastern  corporate  limits  3.060  leet  above  Mouth 

First  Private  Bndge  upstream  trom  Mouth  430  feet  upstream  ol  cerv 
tertine 

tz  Bayj;^hooner  Creek  Road  Bridge  100  feet  upstream  of  can- 
t^ 
Second  Private  Bndge  upstream  Irom  Mouth  60  leet  upstream  ol  cen- 

terline. 
Third  Private  Bndge  upstream  Irom  Mouth  120  feet  upstream  ol  cen- 
tertine 

Fourth  Private  Bridge  upstream  from  Mouth  at  centertine 

Fourth  Private  Bndge  upstream  from  Mouth  980  leet  upstream  ol  cerv 
terline. 

U.S.  Highway  101  at  centertine - 

250  feet  upstream  of  Siletz  Bay-Schooner  Creek  Road  Brklge 

Area  South  of  Lincoln  Dty  corporate  limits,  East  ol  Salishan  Drive 

Area  Southeast  ol  Lincoln  City  corporate  kmits  and  West  of  U.S. 
Highway  101. 
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Hnal  Bas*  (lOO-year)  Flood  Elevatktfw— Continued 


aiy/Mwn/county 


Source  of  Ikxxtng 


Location 


llfOepth  in 

feet  atiove 

ground. 

'Elevation 

nleet 

(NGVD) 


Area  from  2,700  to  4.000  feet  r4ortfieast  of  the  Intersection  of  U.S.  '11 

Highway  101  and  Itnmonen  Road,  along  U.S.  Highnvay  101 

Area  along  Southeastern  comer  of  Urvxiin  City  corporate  limits  arxj  '11 

US.  Highway  101. 

Siletz  River „ U.S.  Highway  101  (Siletz  River  Bridge)  2.000  feet  upstream  of  center-  '10 

line. 

500  feet  upstream  of  confluence  with  Anderson  Creek *21 

700  feet  upstream  of  conffuerxje  with  Skunk  Creek '23 

19.800  feet  upstream  of  confluence  with  Skunk  Creek '27 

900  feel  upstream  of  confluerKe  with  Cedar  Creek "52 

250  feet  upstream  of  confluence  with  Hough  Creek *55 

600  feel  upstream  of  confluence  with  Tangerman  Creek *93 

200  feel  upstream  o<  City  of  Siletz  most  downstream  corporate  (imits ..  '94 

Siletz  Higftway  Bridge  3.400  feet  upstream  of  centerline *101 

400  feet  upstream  of  confhierx;e  with  Oewey  Creek '113 

Gailt)er  Street  Bridge  1.600  feel  upstream  of  centerline "122 

400  feet  upstream  of  most  upstream  City  of  Siletz  corporate  limits *124 

1.900  feel  upstream  of  confluence  with  Baker  Creek '148 

Sam  Creek  Road:  1.100  feet  upstream  of  centerlirie '155 

400  feet  upstream  of  confluence  with  Rock  Creek *178 

Orion  Bridge  600  feet  upstream  of  centedme '185 

600  feet  upstream  of  confluerKe  with  Mill  Creek '188 

Yaquina  River 1.500  feel  upstream  of  Coquille  Pomt '10 

'  2.000  feet  upstream  of  confluence  with  Pooles  Skxjgh *11 

Confhience  with  Nute  Skxigh '12 

2.000  feel  upstream  of  City  of  Toledo  most  downstream  corporate  *13 

limits. 

2,600  feet  upstream  of  confluerKe  with  Elk  Creek '20 

Bear  Creek  Road  Bridge:  700  feet  upstream  of  centerline '91 

At  confluence  with  Little  Creek _ '93 

Soutfiem  Paafic  Railroad  Bridge:  500  feet  upstream *103 

Depot  Creek  (Backwater  from         Depot  Creek  Tidegate 

Yaquina  River)  Olalla  Creek. 

Atong  Oregon  State  Highway  229 '13 

•13 

First  Private  Road  upstream  of  intersectkxi  of  Corvaltis-Newpon  High-  *15 

way  and  Toledo  Frontage  Road  575  leet  upstream  of  centerttne 

Second  FVivate  Road  upstream  of  intersection  of  Corvallis-Newport  '20 

Highway  and  Toledo  Frontage  Road  at  centerline 

Fourth  Private  Road  upstream  of  intersectKm  of  Corvallis-t4ewpon  *26 

Highway  arxl  Toledo  Frontage  Road  75  feet  upstream  of  centerline. 

Sixth  Private  Road  upstream  of  intersection  of  Corvallis-Newport  '32 

Highway  arxl  Toledo  Frontage  Road  at  centerline. 

Ninth  Private  Road  upstream  of  intersection  of  Corvallis-^4ewpon  '48 

Highway  and  Toledo  Frontage  Road  at  centerline 

Tenth  Private  Road  upstream  of  intersection  of  Corvallis-lteivport  '55 

Highway  and  Toledo  Frontage  Road  925  feet  upstream  of  center- 
line. 

CorvaHis-Newpon  Higtiway  200  feet  upstream  of  centerline  ..> *1S 

First  Private  Road  upstream  from  Mouth  1,500  feet  upstream  of  cen-  *19 

tertme. 

Secorxl  Private  Road  upstream  from  Mouth  at  centerline *31 

Secorxl  Private  Road  upstream  from  Mouth  1,500  feet  upstream  of  '41 

centerkne 
Area  at  f^orthem  City  of  Waklport  corporate  limits  and  South  of  Bay-  '10 

view  Road. 

4,000  feel  upsUeam  of  confhjence  with  Little  Darkey  Creek '11 

Alsea  Higtiway  Bridge  (Route  34)  at  centerline *13 

Confhjence  with  Squaw  Oeek „ '20 

Confluence  witti  Barclay  Creek '36 

Private  Bridge  at  centerline •45 

Confluence  unth  Scott  Creek '55 

Thissel  Road  Bndge:  400  feel  upstream  of  centerline '78 

Confluence  vnth  Grass  Creek _ '82 

200  leet  upstream  of  Five  Rivers  Road  Bridge _ „ '105 

Confluence  with  Butler  Creek _ •129 

Confluence  with  Wolf  Creek „ "141 

Confkience  with  Mtnoti  Creek '143 

250  feet  upstream  of  confluerx^e  with  Cow  Creek "147 

Confluence  with  Fall  Deck '163 

5,800  leet  upstream  of  confhience  with  Fan  Creek *170 

US  Highway  Bndge  101  at  centerhne "9 

300  feet  upstream  of  confluence  »nth  Barkley  Creek "14 

500  feet  upstream  of  confhjence  with  Salmon  Creek *15 

5.000  feet  upstream  of  confhjence  with  Salmon  Creek '20 

80  feet  upstream  of  ttie  most  dowrtstream  Qty  of  Newport  corporate  '24 

hmits. 

At  most  upstream  Otf  of  Newport  corporate  hmits _ '26 


West  Olalla  Creek.. 


Alsea  River  (Alsea  Bay) . 


Yacfiats  River.. 


Big  Creek... 


Maps  available  at  Lincoln  County  Courttxxjse,  225  West  Olive  Street.  Newport.  Oregon. 


Pennsylvania .. 


Township  of  Alison,  Chnton 
County  [Dooket  No.  FEMA- 
5734 


West  Branch,  Susquefiarma  River    Downstream  Corporate  Limits 

Upstream  Corporate  Limits 

BaM  Eagle  Oeek Upstream  of  Route  220  Bndge 

Upstream  Corporate  Limits 

Sugar  Run Downstream  of  Stale  Route  120 .... 

Upstream  of  Towrtship  Route  398.. 

Upstream  Corporate  Limits 


*S69 
•576 
•567 
•567 
•568 
•570 
•621 


Federal  Register  /  Vol.  45,  No.  66  /  Thursday,  April  3, 1980  /  Rules  and  Regulations 


22037 


FhMl  Base  (100-year)  Flood  Elevationa— Continued 


State 


Oty/town/county 


Source  of  flooding 


Locatkm 


irOepthm 
feel  above 

ground. 

'Etevakon 

in  feet 

(NGVD) 


Lusk  Run Downstream  Corporate  Limits.. 

Downstream  of  Private  Road ... 
Upstream  Corporate  Limits 

Maps  available  at  the  reskteiKe  of  Ut.  Francis  Johnson,  420  hwin  Street.  Lock  Haven,  Pennsylvania  17745. 


'653 
•605 
•718 


Pennsylvania Townstiip  of  Black  Oeek  Luzerne   Nescopeck  Oeek 300  feet  downstream  of  Interstate  Route  80 

County  [Docket  No.  FEMA- 200  feet  upstream  of  Legislative  Route  40012 

57341.  Black  Oeek 200  leet  downstream  ol  Legislative  Route  40010.. 

Confluence  with  Tnljutary  to  Black  Oeek 


Park  Street  (Eirtended) 

Church  Street  (Extended) 

Township  Route  322  (Extended) . 

6,800  feet  upstream  Legislative  Route  40010 . 

8,950  feet  downstream  of  Mine  Access  Road.. 


7.000  feet  downstream  of  Mine  Access  Road.... 
3,000  feet  downstream  of  Mine  Access  Road.... 
Mine  Access  Road  (Upstream) . 


1.000  feet  upstream  o(  Mine  Access  Road 

Tributary  to  Black  Oeek Confluence  with  Black  Oeek 

Park  Street  (Upstream) 

Pnvate  Drive  1.100  leet  upstrem  ol  Part  Street  (Upstraaml .. 

Pine  Street  (Upstream) „ 

Church  Street  (Upstream) 

Abandoned  Railroad  (Upstream) ; 

1 50  feet  upstream  of  Abandoned  Railroad 

Maps  available  at  the  Township  Buikling.  Rock  Glen.  Pennsylvania. 


Pennsylvania Blawnox,  Borough,  Allegheny  Allegheny  River Downstream  Corporate  Limits  . 

County  [Docket  No.  FEMA- 
5738]. 

Upstream  Corporate  Limits 


Maps  available  at  the  Borough  Hall.  Blawnox,  Pennsyhrania. 


Pennsylvania Borough  of  EkJred,  McKean 

County  [Docket  No.  FEMA- 
5734]. 


Maps  available  at  the  Borough  Office,  Eklred.  Pennsylvania. 


Allegheny  River Downstream  Corporate  Limits 

Confluence  ol  Canfield  Oeek 

Barden  Brook Confluence  with  Allegheny  River.. 

Bennett  Street 

Upstream  Corporate 

Canfield  Creek Ctownstream  Corporate  Limits 

Upstream  Corporate 


Pennsylvania.. 


Township  of  Eldred.  McKean 
County  [Docket  1^.  FEMA- 
5734. 


Allegheny  River Downstream  Corporate  Limits  (State  Boundary) . 

Stale  Route  346 

Confluence  of  CanfiekJ  Oeek 


McOea  Run Confluence  with  Allegheny  River 

400  leet  downstream  of  Bullis  Mill  Road 

340  feet  upstream  of  Bullis 

I*x  Creek..-..; Confluence  with  Allegheny  River 

2.360  feet  upstream  of  Legislative  Route  42021. 
Indian  Oeek Confluence  with  Allegheny  River 

6.200  feet  above  confluence _ 

Knapp  Oeek Confluence  with  Allegheny  River — 

1,550  leet  upstream  of  Townstiip  Route  395.. 
Windfall  Holkjw Confluence  with  Knapp  Oeek 

Loop  Road  (Downstream) 

Potato  Oeek Confluence  with  Allegheny  River 

Corporate  Limits 


Maps  available  at  tfie  reskJence  of  Mr.  Ernest  CkxA.  Eklred.  Pennsylvania. 

Pennsylvania Haycock.  Township  Bucks  County  Tohickon  Oeek Confluence  of  Kimptes  Oeek 

[Docket  No.  FEMA-5738].  Union  Road  (Dovmstream) 

Kimples  Oeek Confluence  with  Tohickon  Oeek 

Old  Bethlehem  Road  (Downstream).. 

Roudenbush  Road  (Downstream) 

Lake  Towhoe  (Downstream) 

Haycock  Oeek Church  Road  (Downstream) 

Haycock  Run  Road — 


Maps  available  at  the  Township  Mundpal  BuiMing,  Haycock.  Pennsylvania 


Pennsylvania.. 


Townstiip  of  Lake.  Luzerne 
County  [(}ocket  No.  FEMA- 
5734). 


Harveys  Oeek.. 


Downstream  Corporate  Limits.... 
Upstream  of  Bryant  Pond  Dam. 


Pikes  Oeek.. 


Confluence  of  Paint  Spnng  Run 

1.800  feet  upstream  of  confluence  of  Paint  Spring  Run.. 

Downstream  Corporate  Limits 

Upstream  of  State  Route  29 - 

Upstream  of  State  Route  118. 


Fades  Oeek . 


Upstream  ol  Pnvate  Dnve  on  Pikes  Creek 

Upstream  ol  Legislative  Route  40065 

Confluence  w/Pikes  Oeek 

Upstream  of  Stale  Route  29 

Upstream  ol  Townsfnp  Route  706 -. 

Upstream  ol  Township  Route  673 

1.350  feet  upstream  of  Townstiip  Route  673.. 


•627 
•645 
•799 
•807 
*819 


*1j040 

•1JB7 

•1M6 

•807 

•818 


•924 
•935 


•740 
•741 


•1.445 
•1.446 
•1.445 
•1.446 
•1.453 
•1.446 
•1.448 


•1.439 
•1.445 
•1.446 
•1,440 
•1.451 
•1.460 
•1.443 
•1.458 
'1.444 
•1,453 
•1.445 
•1.449 
•1,445 
•1.453 
•1.448 
•1.448 


'480 
'468 
'478 
'482 
•484 
•1.4O0 
•436 


•1.099 
•1.113 

•1.113 
•1.116 
•1.127 
•1.136 
•1.159 
•1.178 
'1^21 
•1.137 
•1.143 
•1.176 
•1^18 
•1^34 


22038  Federal  RegJBter  /  Vol.  45.  No.  66  /  Thureday.  April  3. 1980  /  Rules  and  Regulations 


Rnai  Base  (100-yew)  Flood  Elevatlont— Continued 


Oty/town/county 


Source  o(  floodng 


Location 


Beaver  Run.. 


Maps  availatjie  at  (he  Tonmsiiip  Building,  Lalte,  Permsytvania. 


Pennsylvania Townstiip  of  Lawrence.  Tioga  Tioga  River.. 

County  [Docket  No.  FEMA- 
5734]. 


Cowanesque  River.. 
Harts  Creek 


Smith  Creek. 


Maps  available  at  the  Township  Building.  Lawrence.  Pennsylvania. 


Pennsylvania Lykens.  Borough  Dauphin  County    Rattling  Creek.. 

tDocket  No  FEMA-5738). 


Wconisco  Creek 


Maps  availat>le  at  the  Borough  BukJing.  Lykens.  Pennsylvania. 


Pennsylvaraa Morns.  Township  Tnga  County       Pine  Creek. 

[Docket  No.  FEMA-57241. 


Bat>b  Creek.. 

Wilson  Creek 
Long  Run. ... ... 

Hamson  Run 


Maps  available  at  Mrs.  Broughton's  residence.  Moms.  Pennsylvania 


Pennsylvania Township  ol  Robeson.  Berks  Schuylkill  River. 

County  [Docket  No  FEMA- 
5734]. 


Allegheny  Creek .. 


Hay  Creek . 


Seidel  Creek 


CokJ  Run 

Maps  availat>le  at  the  Township  School  and  the  Township  Police  Station.  Robeson,  Pennsylvania. 


#[}epth  in 
feet  above 

ground. 

'Elevation 

in  feet 

(NGVD) 


Upstream  of  Township  Route  760 *1,095 

Upstream  of  Township  Route  673 •1.114 

Upstream  of  the  Pnvate  Drive  .5  miles  south  of  Legislative  Route  *1,143 

40062  on  State  Route  29. 

300  feet  upstream  of  Private  [>ive  off  State  Route  29  whk:h  is  400  '1,197 

feet  north  of  Legislative  Route  40063. 


Mechanic  Street,  Township  Route  46  (Upstream) '992 

Williamson  Road  ([downstream) '995 

Williamson  Road  (U(>stream) '1,(X)0 

Conrail  1,500  feet  upstream  from  Williamson  Road  (Upstream) '1,002 

Township  Route  328 '1,004 

Upstream  Corporate  Limits '1.012 

[Jownstream  Corporate  Limits '998 

5,150  feet  upstream  Corporate  Limits '1,003 

Confluence  with  Tioga  River '1,002 

Abandoned  Railroad  bndge  170  feet  upstream  of  Williamson  Road  '1,004 
(Upstream). 

Pit-access  Road  (Upstream) '1,060 

Private  [Jrive  10,740  feel  upstream  of  mouth  (Upstream) '1,126 

11,680  feet  upstream  of  mouth '1,144 

Confluence  with  Hartz  Creek '1,002 

Williamson  Road.  US  Route  15  (Upstream) '1.003 

3,280  leet  upstream  of  mouth '1,066 

[downstream  Corporate  Limits '642 

Edwards  Street '671 

Market  Street '707 

Dam '729 

Glen  Park  Road '761 

Upstream  Corporate  Limits '768 

Main  Street '649 

Market  Street '679 

Upstream  Corporate  Limits •683 

[}ownstream  Corporate  Limits 850 

Conrail  (Upstream) •eoo 

Approximately,  3,700  feet  upstream  of  State  Route  414 •871 

Confluence  mhlh  Pine  Creek ^860 

State  Route  414  (Upstream) ;. •867 

Confluence  of  Harrison  Run ^1,016 

Stale  Route  287  (Approximately  1 20  feel  [downstream) '  1 ,033 

State  Route  287  (Upstream) '1.039 

Approximately  1.250  feel  upstream  of  Conrail  Crossing '1,050 

Confluence  with  Babb  Creek '1,023 

State  Route  287  (Upstream) '1,049 

Conffuence  of  Rattler  Run "1,100 

Confluence  with  Babb  Creek '1,043 

Footbridge  (Upstream) '1,055 

Approximately  1,600  feel  upstream  of  foottiridge...... '1.076 

Confluence  with  Babb  Creek '1.016 

State  Route  414 'llo26 

Township  Route  496  (Upstream) •1,062 

Approximately  1.500  leet  upstream  ol  Township  Route  496 '1,1 13 

Downstream  Corporate  Limits '170 

Confluence  of  Indian  Corn  Creek '172 

Gibralter  Road  crossing  upstream "175 

Upstream  Corporate  Limits "178 

Confluence  w'Schuylkill  River '176 

Isl  downstream  Conrail  crossing '181 

Upstream  State  Route  568  crossing  (Green  Hill  Road) '242 

Seton  Road  crossing  upstream '308 

Pnvate  Road  Bridge  downstream _ •Si 7 

Upstream  Rock  Hollow  Road  crossing ^331 

Conlluence  ol  Beaver  Run •SSO 

Upstream  Corporate ^339 

Conlluence  w/Schuylkill  River •  1 74 

Old  River  Road  crossing '182 

Downstream  C^xporate  limits a '358 

At  Arrowdell  Road '441 

At  Seagoville  Road '452 

Just  upstream  o(  Eleanor  Lane ^459 

Approximately  100  leet  downstream  of  Stein  Road '482 

At  Verdant  Road '444 

Just  upstream  of  Seagoville  Road ■462 


Texas 


City  of  Batch  Spnngs.  Dallas 
County  [FEMA-5738]. 


Hickory  Creek . 


Stream  4  C6. 
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Hiwl  Base  (100-year)  .Flood  Elevations— Continued 


State 


City/town/county 


Source  of  fkx>ding 


l-ocation 


#Oapthin 

fe0(  above 

ground. 

'Elevaton 

inteal 

(NGVD) 


South  Mesquite  Creek Approximately  150  leet  upstream  of  BeMine  Road.. 

Stream  2  B2 Just  upstream  of  Burton  Road 


•427 
•432 


Maps  available  at  City  Administrator's  Otfk»,  31 17  Hickory  Road,  Bateh  Springs,  Texas  75159. 


Texas  City  of  Elmendort,  Bexar  County 

[FEMA-5713]. 


Ponding  Area  (Northwest  of  Intersection  of  First  Avenue  and  Fourth  Street 

Southern  Pacifk:  Railroad.  Intersection  of  Fifth  Street  and  First  Avenue 

StialkMv  Fkjoding  Area  1 Intersection  of  Second  Street  and  Fifth  Avenue. . 

•  Intersection  ol  Fourth  Avenue  and  Secorx)  Street 

Shalkjw  Fkxxting  Area  2 Intersection  of  Briar  Road  and  OW  Corpus  Chnsti 

Shalkwr  FkiOding  Area  3 Intersection  of  Fourth  Avenue  and  Seventh  Street.. 

litaps  available  at  the  City  Clerk's  Office,  City  Han.  16919  North  Third  Avenue,  Elmendorl.  Texas  781 12. 


•503 
*S03 
#2 
#2 
#2 
#3 


Texas City  ol  Kemp,  Kaufman  &xinty 

[FI-5678] 


Kings  Creek  Tributary Upstream  of  Elm  Str.  (US  175).. 

Upstream  ol  Old  Highway  40 .... 
Upstream  of  Totosa  Road..' 


*3S0 
•354 

•its 


Maps  available  at  City  Hall,  1 1th  and  Main  Street,  Kemp,  Texas  75143. 


Texas.. 


Town  of  Sliavano  Park,  Bexar 
County  [FI-5662] 


East  Fork,  Olmos  Creek Approximately  280  feet  downstream  of  OeZovala  Road 

Hunter  Branch  Road  (extended) 

Turkey  Creek,  Tributary Just  downstream  of  Broken  Bough  Street 

Just  downstream  ol  Turkey  Creek  Street .. 

Just  downstream  of  Harry  Wurzbach  Highway . 

Ktossey  Cup,  Tributary Just  downstream  of  Ctiannel  Dam 

Gage  Tributary Just  downstream  ol  Harry  WurTbach  Highway . 

Just  upstream  of  Harry  Wurztjach  Highway 

Just  downstream  of  Bent  Oak  Street 

Salado  Creek Southeastern  Corporate  Limits  (extended) 


•925 
•943 
•948 
•964 
•974 

•aei 

•912 
•919 
•942 
'907 


Maps  available  at  the  Town  Cterti's  Offfee,  Town  Hall,  99  SaddleUee  Road,  Shavano  Park,  Texas  78231 


Vermont Ctiariotte,  Town,  (>ittenden 

County  [Docket  No.  FEMA- 
57381. 

Maps  available  at  the  Town  Clerk's  Offk».  Chartotte.  Vermont. 


Lake  Champlain Entire  Coastline.. 


•102 


Vermont Village  of  Rchford.  Franklin 

County,  (Docket  No.  FEMA- 
5723]. 


Missisquoi  River [)ownstream  Corporate  Limits 

Downstream  confkence  of  Diversion  Ditch . 


Confluence  of  North  Branch  . 
Island  Access  Road 


Upstream  inlet  to  Diverskxi  Olch- 

Main  Street 

Upstream  Corporate  Limits.. 


DiversK>n  [>tch [)ownstream  confluerxM  with  Missisquoi  Rivar... 

Granite  Stock  Weir 

North  Branch Downstream  confluence  with  Missisquoi  River... 

River  Street 

Upstream  limit  of  fkxxling  affecting  community.. 


•432 
•432 

'435 
•438 
•440 
•447 
•450 
•432 
•440 
•435 
•436 
•436 


Maps  available  at  the  Office  of  the  Village  Clerit,  Rchford,  Vemiont 


West  Virginia.. 


Anmoore,  Town,  Harrison  Oxjnty 

[Docket  No  FEMA-5738]. 
Ann  Moore  Hun 


SmithfieM  Run .. 


[X>wnstream  Corporate  Limits 

Confluence  with  Smithfiekl  Run .. 

Private  Bndge  Upstream 

Parkway  Street  Upstream 

Upstream  Corporate  Limits 

Pike  Street 


Interstate  79  Overpass  Upsteam.. 

Smithfiekj  Avenue  Upstream 

Upstream  Corporate  Limits  . 


Tributary  A.. 


Confluence  with  Smithfield  Run 

1.000  feet  upstream  from  Ash  Street.. 


•1.006 

•\fl^s 

•1.039 
•1.058 
•1,068 
•1,016 
•1,026 
•1,035 
•1.043 
•1.017 
•1.022 


Maps  available  at  the  Town  Hall.  Anmoore,  West  Virginia. 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968).  effective  January  28.  1969  (33  FR  17804. 
November  28,  1968).  as  amended;  42  U.S.C.  4001-4128;  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator  44  FR  20963) 

Issued:  March  6. 1980. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

|FR  Doc.  80-9949  Filed  4-2-80:  8:45  am) 
BILUNG  CODE  6718-03-M 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard  I 

46  CFR  Parts  34,  76, 95, 162, 167  and 
193 

[CGD  76-086a] 

Fire  Station  Hydrants,  Hose,  and 
Nozzles;  Extension  of  Compliance 

agency:  Coast  Guard,  DOT. 
ACTION:  Supplermental  Final  Rule. 

summary:  This  supplemental  final  rule 
modifies  the  rules  published  in  the 
Federal  Register  of  January  11, 1979  by 
extending  the  compliance  date  for  all 
affected  vessels  to  February  12, 1981. 
Those  rules,  which  require  the  affected 
vessels,  with  certain  exceptions,  to  have 
approved  combination  solid  stream  and 
water  spray  firehose  nozzles  at  all 
hydrants,  were  intended  to  allow  the 
owners  and  operators  of  those  vessels 
two  years  to  replace  their  currently 
installed  straight  or  "smoothbore" 
firehose  nozzles  with  approved 
combination  nozzles.  The  Coast  Guard 
determined  that  this  extended  time 
period  is  necessary  due  to  the  limited 
supply  of  Coast  Guard  approved  nozzles 
available.  Compliance  date:  The  Fire 
Station  Hydrant,  Hose,  and  Nozzle 
regulations  (Coast  Guard  Docket  No. 
CGD  76-086)  published  in  the  Federal 
Register  of  January  11, 1979  (44  FR  2390J 
must  be  met  on  February  12,1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  William  Boyce,  Office  of  Merchant 
Marine  Safety  (G-MMT/lS).  Room  1300, 
U.S.  Coast  Guard  Headquarters,  2100 
Second  St.,  S.W..  Washington,  D.C. 
20593,  (202)  426-2205. 

SUPPLEMENTARY  INFORMATION:  The  rules 
concerning  fire  station  hydrants,  hose 
and  nozzles  (Coast  Guard  Docket  No. 
76-086)  published  in  the  Federal  Register 
of  January  11, 1979  (44  FR  2390) 
amended  the  firefighting  and  fire 
protection  equipment  regulations  of  46 
CFR  Chapter  I.  The  amended  rules 
require  that,  except  in  special  limited 
cases,  only  Coast  Guard  approved 
combination  solid  stream  and  water 
spray  firehose  nozzles  and  low  velocity 
water  spray  applicators  that  meet  the 
equipment  specification  of  46  CFR 
162.027  may  be  on  Coast  Guard 


certificated  vessels  except  small 
passenger  vessels.  The  rules  have  the 
effect  of  prohibiting  straight  or 
"smoothbore"  fire  hose  nozzles  as 
installed  equipment  on  all  affected 
vessels,  both  new  and  existing.  In 
addition,  they  require  that  existing 
combination  nozzles  approved  under  a 
previous  equipment  specification  be 
replaced,  when  no  longer  serviceable, 
with  nozzles  meeting  the  equipment 
specificafion  currently  in  effect. 

Recognizing  that  an  overall 
conversion  from  "smoothbore"  to 
combination  nozzles  might  exhaust  the 
stocks  of  approved  combination  nozzles 
available  from  suppliers  of  such 
equipment,  the  Coast  Guard  intended  to 
allow  all  affected  vessels  in  existence 
on  the  effective  date  of  the  regulations 
two  years  to  comply.  As  the  rules  were 
published,  however,  the  extended 
comphance  date  applied  only  to  so- 
called  "grandfathered"  vessels,  i.e., 
those  with  installations  contracted  for 
before  May  26, 1965  (March  1, 1968,  for 
Oceanographic  Vessels). 

This  supplemental  rule  making 
extends  the  compliance  date  for  all 
vessels  affected  by  the  January  11, 1979 
amendments  to  February  12, 1981.  The 
fire  hose  nozzle  and  water  spray 
applicator  requirements  in  the  following 
regulations  of  46  CFR  Chapter  I,  in  effect 
before  February  12, 1979  apply  until 
February  11, 1981: 

For  Tank  vessels— §  34.10-10  (e),  (n). 
and  (o)  and  §  34.10-90(a)(7). 

For  Passenger  Vessels — §  76.10-10  (g) 
and  (j)  and  §  76.10-90(a)(l). 

For  Cargo  and  Miscellaneous 
Vessels—!  95.10-10  (g)  and  (i)  and 
§  95.10-90(a)(l). 

For  Nautical  School  Ships— §  167.45- 
5(c)(1)  and  §  167.45-40(c). 

For  Oceanographic  Vessels — §  193.10- 
10  (d)  and  (i)  and  §  193.1O-90(a)(2). 

(46  U.S.C.  390b.  481,  and  391a;  49  U.S.C. 
1655(b)(1):  and  49  CFR  1.46(b)  and  (n)(2)) 

Dated:  March  26, 1980. 
Henry  H.  Bell, 

Rear  Admiral,  U.S.  Coast  Guard,  Chief.  Office 
of  Merchant  Marine  Safety. 

|FR  Doc.  80-9772  Filed  4-2-80:  8:45  am| 
BIUJNG  COOE  4>10-14-M 


DEPARTMENT  OF  COMMERCE 
Maritime  Administration 
46  CFR  Part  308 

War  Risk  Insurance 

agency:  Maritime  Administration, 
Department  of  Commerce. 
action:  Final  rule. 

summary:  The  authority  of  the 
Secretary  of  Commerce  (Secretary)  to 
provide  insurance  and  reinsurance 
under  Title  XII.  Merchant  Marine  Act, 
1936,  (Act),  as  amended  (46  U.S.C.  1281- 
1293),  expired  on  September  30, 1979.  It 
was  reinstated  by  Pub.  L.  96-195 
enacted  into  law  on  February  25, 1980, 
and  will  expire  on  September  30, 1984. 
The  purpose  of  these  amendments  to  46 
CFR  Part  308  is  to  provide  the  terms  and 
conditions  upon  which  war  risk 
insurance  interim  binders  for  United 
States-flag  vessels  will  be  reinstated;  to 
change  the  expiration  date  of  the  binder 
forms;  to  announce  the  availability  of 
war  risk  insurance  interim  binders  for 
United  States-flag  vessels,  as  well  as  for 
foreign-flag  vessels  owned  or  controlled 
by  United  States  citizens;  and  to  make 
editorial  changes  related  to  official 
titles,  addresses  and  references  to 
certain  forms  used  by  commercial 
insurers. 

EFFECTIVE  DATE:  April  3,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  K.  H.  Green,  Director,  Office  of 
Marine  Insurance,  Maritime 
Administration,  Washington,  D.C.  20230. 
Telephone:  202-377-4820 
SUPPLEMENTARY  INFORMATION:  The 
authority  of  the  Secretary  to  provide 
war  risk  insurance  and  reinsurance 
under  Title  XII  of  the  Act  was  last 
reinstated  in  1976  by  Pub.  L.  94-523. 
Regulations  under  46  CFR  Part  308  were 
subsequently  amended  in  two  steps  to 
effectuate  this  authority.  By  notice  of 
final  rulemaking  in  the  Federal  Register 
of  March  8, 1977  (42  FR  13023).  the 
Maritime  Administration  published 
various  amendments  with  respect  to  war 
risk  coverage  for  United  States-flag 
vessels.  Amendments  were  also  made  to 
implement  the  statutory  expansion  of 
coverage  to  include  certain  containers. 
A  notice  of  proposed  rulemaking  was 
published  on  June  2, 1978  (43  FR  24075). 
for  the  purpose  of  amending  the 
regulations  to  clarify  the  eligibiHty  of 
United  States-flag  vessels  for  war  risk 
insurance  covo-ige  and  to  establish  the 
eligibility  for  certain  foreign-flag  vessels, 
consistent  with  the  criteria  in  section 
1203(a)  of  the  Act  (46  U.S.C.  1283(a)). 
Extensive  comments  were  submitted, 
principally  with  respect  to  the  eligibility 


of  foreign-flag  vessels  owned  or 
controlled  by  United  States  citizens. 
After  careful  agency  review  of  all 
comments,  final  regulations  were 
published  on  November  20, 1978,  (43  FR 
54090).  The  amendments  to  46  CFR  Part 
308  now  being  made  are  principally  of  a 
procedural  and  technical  nature.  They 
include  an  application  procedure  for 
interim  binders  on  foreign-flag  vessels 
owned  or  controlled  by  United  States 
citizens.  A  determination  has  been  made 
that  these  amendments  are  not 
significant  within  the  meaning  of  EO 
12044  and  implementing  procedures  of 
the  Department  of  Commerce  and 
Maritime  Administration.  These 
amendments  will  not  result  in  any  major 
economic  consequences  that  would 
require  the  preparation  of  a  regulatory 
analysis. 

Accordingly,  46  CFR  Part  308  is 
amended  as  follows: 

1.  Section  308.6  is  revised  to  read  as 
follows: 

§  308.6    Period  of  interim  binders  and 
renewal  procedures. 

(a)  All  interim  binders  on  United 
States-flag  vessels  under  §  308.1(a) 
issued  in  accordance  with  Subparts  B,  C, 
and  D  of  this  part  and  which  expired  at 
midnight,  September  30, 1979,  are 
reinstated  from  April  3, 1980  until 
midnight,  September  30, 1984:  Provided, 
That  on  or  before  June  2, 1980  the 
assureds  under  interim  binders  on 
United  States-flag  vessels  comply  with 
the  requirements  as  set  forth  in 
paragraph  (b)  of  this  section.  Failure  to 
comply  with  such  requirements  within 
the  prescribed  time  will  result  in 
automatic  termination  of  the  binders. 

(b)  Assureds  under  interim  binders  on 
United  States-flag  vessels  reinstated 
under  paragraph  (a)  of  this  section  shall 
file  a  statement,  in  tripHcate,  on  the 
letterhead  of  the  assured,  setting  forth 
the  former  binder  numbers,  the  vessel 
name  and  official  number  (unless  the 
vessel  is  undocumented),  and  a  list  of  all 
documents  previously  submitted,  with  a 
certification  as  to  their  completeness 
and  accuracy  as  of  the  date  of  filing  for 
reinstatement.  If  any  previously 
submitted  documents  are  no  longer 
complete  and  accurate,  as  required, 
assureds  shall  submit  corrected 
documents.  Any  required  documents  not 
previously  submitted  shall  be  attached 
to  the  certification  and  accompany  the 
binder  fees,  as  prescribed  in  §§  308.12, 
308.202  and/or  308.302.  Checks  should 
be  made  payable  to  "Maritime  Adm. — 
Commerce"  and  be  sent  with  the  other 
required  documents  to  the  American 
War  Risk  Agency,  14  Wall  Street,  New 
York,  New  York  10005,  within  the 
prescribed  60-day  period. 
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(c)  New  applications  for  interim 
binders  on  United  States-flag  vessels, 
with  necessary  attachments  (as 
specified  in  §  308.3).  as  well  as  checks 
for  the  binder  fees  prescribed,  shall  be 
filed  with  the  American  War  Risk 
Agency  at  the  address  shown  in 
paragraph  (b)  of  this  section.  All  interim 
binders  on  United  States-flag  vessels 
shall  become  effective  as  of  the  date  of 
determination  of  eligibility  by  the 
Maritime  Administration  (as  required). 

(d)  Applications  for  interim  binders  on 
United  States  citizen-owned  or 
controlled  foreign-flag  vessels,  together 
with  necessary  attachments  (as 
specified  in  §  308.3)  and  checks  for 
binder  fees  prescribed,  shall  be  filed 
with  the  Maritime  Administration, 
Attention:  Director.  Office  of  Marine 
Insurance.  Washington,  D.C.  20230.  All 
interim  binders  for  foreign-flag  vessels 
will  become  effective  on  the  date  the 
owner's  contract  of  commitment  is 
executed  by  the  Maritime 
Administration. 


§§  308.7.  308.101,  308.106,  308.107,  308.201, 
308.206,  308.207. 308.301  and  308.305 
(Amended]  ] 

2.  Sections  308.7;  308.101:  308.106; 
308.107;  308.201;  308.206;  308.207;  308.301, 
and  308.305  are  amended  by  revising 
each  reference  to  "American  Institute 
Hull  War  Risks  and  Strikes  Clauses"  to 
read:  "American  Institute  Hull  War 
Risks  and  Strikes  Clauses  (Including 
Automatic  Termination  and 
Cancellation  Provisions)  for  Attachment 
to  American  Institute  Hull  Clauses, 
December  1. 1977", 

§§  308.106,  308.206  and  308.305 
[Amended] 

3.  Sections  308.106;  308.206.  and 
308.305  are  amended  by  changing  the 
expiration  date  of  the  interim  binders  to 
"September  30, 1984". 


§308.509    [Amended] 

4.  Section  308.509(b)  is  amended  by 
changing  the  second  sentence  in  that 
paragraph  to  read  as  follows: 

*  *  •  *  4 

(b) Upon  receipt  of  the  deposit, 

the  underwriting  agent  shall  assign  a 
serial  number  to  it  and  transmit  it  to  the 
Maritime  Administration.  Attention: 
Director.  Office  of  Financial 
Management,  Washington,  D.C.  20230." 

§308.510    [Amended] 

5.  Section  308.510(b)  is  amended  by 
changing  the  third  sentence  of  that 
paragraph  to  read  as  follows: 


(b) Upon  receipt  of  the  surety 

bond,  the  underwriting  agent  shall 
assign  a  serial  number  to  it  and  transmit 


it  to  the  Maritime  Administration. 
Attention:  Director,  Office  of  Financial 
Management,  Washington.  D.C.  20230." 

§308.522    [Amended] 

6.  Section  308.522  is  amended  by 
changing  the  receipt  section  at  the 
bottom  of  the  form  of  transmittal  letter 
to  read  as  follows: 


"Received  on 


■  [date],  and 


collateral  sent  by  registered  mail  to  the 
Maritime  Administration,  Attention:  Director. 
Office  of  Financial  Management. 
Washington,  D.C.  20230". 

§308.528    [Amended] 

7.  Section  308.528  is  amended  by 
changing  the  Post  Office  Zip  Code 
number  in  Section  2  of  the  fifth  (5th) 
paragraph  of  the  form  of  Surety  Bond  A 
to  "20230". 

§308.529    [Amended] 

8.  Section  308.529  is  amended  by 
changing  the  Post  Office  Zip  Code 
number  in  Section  2  of  the  fifth  (5th) 
paragraph  of  the  form  of  Surety  Bond  B 
to  "20230". 

§308.549    [Amended] 

9.  Section  308.549  is  amended  by 
changing  the  addressee  in  the  form  of 
application  letter  for  appointment  of 
cargo  underwriting  agent  to  "Assistant 
Secretary  for  Maritime  Affairs,  Maritime 
Administration.  Washington,  D.C. 
20230". 

§308.553    [Reviaed] 

10.  Section  308.553  is  revised  to  read 
.as  follows: 

"All  interim  binders  heretofore  issued 
and  now  in  effect  shall  be  deemed  to 
have  been  amended,  effective  as  of  the 
date  of  issuance  or  as  of  noon,  eastern 
standard  time,  April  3, 1980,  whichever 
is  the  later  date  to  conform  with  the 
standard  forms  of  binders  prescribed  in 
§§  308.106;  308.206.  and  308.305,  as 
amended". 

(Sees.  204(b),  1201-1214.  Merchant  Marine 
Act.  1936,  as  amended  (46  U.S.C.  1114(b). 
1281-1294);  Reorganization  Plans  No.  21  of 
1950  (64  Stat.  1273),  and  No.  7  of  1961  (75  Stat. 
840).  as  amended  by  Pub.  L  91-469  (84  Stat. 
1036);  and  Department  of  Commerce 
Organization  Order  10-8  (36  FR  19077.  July  23. 
1973.);  Pub.  L.  9ft-195) 

Dated:  March  27, 1980. 

By  order  of  the  Assistant  Secretary  of 
Commerce  for  Maritime  Affairs,  Maritime 
Administration. 

Robert  J.  Patton,  Jr., 

Secretary. 

|FR  Doc.  80-10156  Filed  4-2-80;  8:45  am] 
BILUNG  CODE  3S1fr-1S-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

49  CFR  Part  395 

[BMCS  Docket  No  MC-78;  Amdt.  No.  79-31] 

Hours  of  Service  of  Drivers;  100-Mile 
Exemption— Driver's  Logs 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Final  rule. 


summary:  This  rule  allows  an 
exemption  from  preparing  the  driver's 
log  for  drivers  and  motor  carriers  who 
operate  motor  vehicles  within  a  100-mile 
radius  of  the  place  where  the  driver 
reports  for  work.  Those  drivers  who 
choose  to  take  advantage  of  the  100-mile 
radius  exemption  must  return,  within  12 
consecutive  hours,  to  the  place  they 
report  for  work  each  day.  Further, 
certain  time  records  must  be 
maintained.  This  action  will  reduce  the 
paperwork  burden  on  the  drivers  and 
motor  carriers  while  retaining  adequate 
controls  over  the  hours  of  service. 
EFFECTIVE  DATE:  May  5. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Gerald  J.  Davis.  Chief,  Development 
Branch.  Regulations  Division,  Bureau  of 
Motor  Carrier  Safety.  (202)  426-9767,  or 
Mr.  Gerald  M.  Tiemey.  Motor  Carrier 
and  Highway  Safety  Law  Division, 
Office  of  the  Chief  Counsel,  (202)  426- 
0346,  Federal  Highway  Administration, 
Department  of  Transportation.  400 
Seventh  Street.  SW..  Washington.  D.C. 
20590.  Office  hours  are  from  7:45  a.m.  to 
4:15  p.m.  ET,  Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  A  Notice 
of  Proposed  Rulemaking  (NPRM), 
Docket  No.  MC-78,  Notice  No.  77-7,  was 
published  in  the  Federal  Register  on 
October  13. 1977  (42  FR  55109)  to  solicit 
comments  regarding  a  proposed 
modification  of  the  50-mile  radius 
exemption  from  log  preparation 
requirements. 

One  hundred  and  twelve  responses 
were  filed  in  reply  to  the  NPRM.  Eight 
respondents  opposed  the  proposal  as 
written.  Fifty-eight  respondents 
supported  the  proposal  as  written. 
Thirty  respondents  submitted 
conditionally  favorable  responses 
predicated  on  variations  of  one  or  more 
elements  of  the  proposed  modification. 
Sixteen  were  considered  out  of  the 
scope  of  the  proposal.  Those 
respondents  who  submitted 
conditionally  favorable  responses 
objected  to  particular  elements  that 
would  require — 

1.  The  drives  to  prepare  a  log  every 
day  if  the  driver  operates  beyond  the 
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proposed  100-mile  radius  more  than  one 
day  per  month; 

2.  The  driver  to  return  (within  12 
hours)  to  the  place  the  driver  reported 
for  work;  and 

3.  Time  records  related  to  those 
exempt  operations  to  be  retained  at  the 
carrier's  principal  place  of  business 
unless  permission  is  obtained  to  retain 
the  records  at  another  location. 

It  is  agreed  that  the  one  day  per 
month  limitation  may  be  overly 
restrictive.  The  requirement  that  the 
motor  carrier  prepare  and  retain  true 
and  accurate  time  records,  coupled  with 
the  12-hour  limitation,  ensures  that 
adequate  records  are  available  to 
determine  driver  compliance  with  the 
hours  of  service  regulations. 

Therefore,  the  proposed  exemption  is 
being  modified  to  require  log 
preparation  on  a  daily  basis  by  drivers 
who  operate  beyond  the  100-mile  radius 
more  than  one  time  in  any  7  consecutive 
day  period.  If  a  driver  operates  beyond 
the  100-mile  radius  more  than  one  time 
in  any  7  consecutive  days,  a  pattern  of 
operation  would  be  established  that 
would  require  preparation  of  a  log  every 
day.  If  a  motor  carrier  demonstrates  that 
the  driver  will  no  longer  be  required  to 
operate  beyond  the  100-mile  radius,  the 
exemption  could  then  be  reinstated  for 
that  particular  driver.  This  action  is  in 
harmony  with  the  present  interpretation 
covering  operations  beyond  the  50-mile 
radius  (42  FR  60078). 

Many  of  the  commenters  who  favored 
the  proposal,  in  general,  objected  to  the 
12-hour  limitation.  Those  commenters 
indicated  that  there  are  certain  places 
such  as  piers,  oil  refineries,  steel  mills, 
etc..  where  waiting  times  of  6-7  hours 
occur  frequently  and  a  driver  would  not 
exceed  the  10-hour  driving  rule  but 
because  of  the  delays  could  exceed  the 
12-hour  limit  imposed  in  the  100-mile 
exemption  rule  and  on  those  days  not  be 
entitled  to  the  exemption.  On  the  other 
hand,  other  commenters  pointed  out  that 
the  12-hour  limitation  was  fair 
considering  the  benefits  to  be  gained  by 
not  having  to  prepare  a  log. 

Another  argument  raised  by  certain 
commenters  against  the  12-hour  limit 
was  that  some  drivers  may  now  be 
operating  within  the  50-mile  radius 
exemption  who,  under  the  100-mile 
radius  exemption,  would  now  have  to 
prepare  a  log.  However,  since  FHWA  is 
expanding  the  area  of  operation  four- 
fold, a  limitation  is  necessary  to  ensure 
that  the  hours  of  service  are  not 
violated.  This  limitation  applies  only  if 
one  wants  to  take  advantage  of  the  100- 
mile  log  exemption.  The  exemption  does 
not  alter  or  should  not  be  confused  with 
the  present  hours  of  service  limitations 
set  forth  in  Section  395.3  of  the  Federal 


Motor  Carrier  Safety  Regulations 
(FMCSR).  It  should  be  clearly 
understood  that  once  a  driver  exceeds 
that  12-hour  Hmitation,  the  100-mile 
exemption  would  no  longer  be 
applicable  for  that  day  and  the  hours  of 
service  for  that  day  would  have  to  be 
recorded  on  a  driver's  log. 

An  opponent  of  the  proposed 
retention  requirement  for  retaining  time 
records  at  the  motor  carrier's  principal 
place  of  business  expressed  opposition 
by  stating  that:  "This  would  cause  a 
needless  duplication  (of  work)  at  both 
the  branch  and  headquarters  offices, 
since  in  almost  all  cases  the  records 
must  be  used  at  the  branch  office,  and 
that  in  fact  is  where  the  supervisory 
personnel  over  the  drivers  are  located.  It 
is  precisely  these  branch  operations 
where  the  log  exemption  proposed  in 
this  docket  would  apply  the  most." 

The  present  50-mile  radius  exemption 
is  silent  concerning  the  retention  site  of 
accurate  time  records.  The  imposition  of 
the  proposed  record  retention 
requirement  would  defeat,  in'part.  the 
purpose  of  the  exemption.  Therefore,  the 
100-mile  radius  exemption  will  also  be 
silent  concerning  the  location  of 
required  time  records.  The  motor  carrier 
will  still  be  required  to  retain  the  time 
records  for  a  period  of  1  year.  It  should 
be  stressed  that,  upon  request  by  an 
authorized  representative  of  the  FHWA. 
the  records  must  be  produced. 

Two  State  law  enforcement  agencies 
expressed  concern  about  the  difficulties 
foreseen  with  the  adoption  of  the  100- 
mile  radius  exemption.  One  agency,  of 
one  State,  which  adopted  the  FMCSR  in 
toto,  stated  that  it  will  be  very  difficult 
to  enforce  the  hours  of  service 
regulations  on  intrastate  carriers.  It  also 
said  that  the  regulations  will  be  difficult 
to  enforce  on  many  interstate  carriers 
that  could  operate  within  the  100-mile 
radius  with  little  chance  of  detection. 
The  other  State  agency  contended  that 
the  exemption  would  cause  difficulty  if 
the  driver  did  not  have  possession  of  a 
log  book  when  operating  beyond  the 
100-mile  radius  or  when  exceeding  the 
12-hour  limitation.  The  agency 
recommended  that  the  driver  be 
required  to  carry  a  log  book,  maintained 
along  with  other  required  timekeeping 
records,  for  any  tour  of  duty  in  which 
the  driver  could  be  reasonably  expected 
to  exceed  12  consecutive  hours  or  the 
100-mile  radius. 

Abuses  of  the  100-mile  radius 
limitation  are  usually  detectable  by 
interview  and  records  examination  at 
the  inspection  site.  It  is  reasonable  to 
believe  that  both  the  motor  carrier  and 
the  driver  will  know  if  the  possibility 
exists  that  the  driver  will  go  beyond  the 
100-mile  radius  or  exceed  the  12-hour 


limitation.  It  will,  therefore,  be  the 
responsibility  of  the  driver  and  the 
carrier,  before  the  driver  is  dispatched, 
to  ensure  that  the  driver  has  possession 
of  a  log  book  if  the  driver  is  expected  to 
operate  beyond  the  100-mile  radius  or 
exceed  the  12-hour  limitation. 

There  is  no  difference  between 
enforcing  the  hours  of  service 
regulations  with  a  50-mile  radius 
exemption  from  log  preparation  and 
enforcing  the  regulations  with  a  100-mile 
radius  exemption  from  log  preparation. 
In  the  absence  of  the  driver's  log  and 
other  documentary  evidence,  an 
investigating  officer  has  the  alternative 
of  investigating  at  the  motor  carrier's 
facility  where  required  documents  are 
retained. 

The  majority  of  those  responding  to 
the  NPRM  were  in  favor  of  making  the 
100-mile  radius  exemption  available  to 
casual  or  intermittent  drivers  as  well  as 
regularly  employed  drivers.  The 
International  Brotherhood  of  Teamsters 
(IBT)  opposed  application  of  the 
exemption  to  casual  or  intermittent 
drivers  "primarily  because  of  the 
enforcement  difficulties  it  would 
present."  The  IBT  continued:  "A  motor 
carrier  could  not  know,  for  example, 
whether  a  casual  driver  had  been 
employed  by  other  carriers  as  a  road 
driver  during  the  past  month,  or  whether 
his  employment  with  other  carriers 
would  still  qualify  him  for  the 
exemption.  *  *  *'• 

Making  the  exemption  available  to 
casual  or  intermittent  drivers  as  well  as 
regularly  employed  drivers  is  preferred 
by  the  motor  carriers.  Also,  the 
statement  of  opposition  made  by  the  IBT 
has  merit.  It  was  decided  that  the 
exemption  will  be  made  available  to  the 
casual  or  intermittent  driver.  Any  casual 
or  intermittent  driver  will  be  required  by 
the  employing  motor  carrier  to  furnish 
the  employing  motor  carrier  a  statement 
of  available  hours  before  being 
dispatched.  This  statement  is  expected 
to  be  sufficient  to  ensure  compliance 
with  the  basic  driving  limitation  if 
challenged  by  inspecting  authorities.  It 
would  be  inconsistent  with  the  intent  of 
the  regulation  to  create  more  mandatory 
paperwork. 

Many  of  the  responses  clearly 
indicated  that  some  people  confused  the 
exemption  from  the  preparation  of  the 
driver's  log  with  the  maximum  driving 
and  on-duty  tima  requirements  of  §  395.3 
of  the  FMCSR.  The  exemption 
addressed  in  this  document  allows 
certain  drivers  to  operate  a  motor 
vehicle  within  a  100-mile  radius  of  the 
place  reported  for  work,  within  a  12- 
hour  period,  without  recording  changes 
in  duty  status  during  their  hours  of 
service  on  the  prescribed  driver's  log.  As 
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mentioned  earlier,  the  exemption  in  no 
way  alters  the  hours  of  service 
regulations,  or  the  exemptions  thereto, 
that  appear  in  S  395.3  of  the  FMCSR. 

PART  395— HOURS  OF  SERVICE  OF 
DRIVERS  I 

Accordingly.  49  CFR  395.8  and  395.9 
are  amended  as  follows: 

1.  By  revising  §  395.8(1)11)  to  read: 

§395.8    Driver's  dally  log. 

***** 

(t)  Exemptions  (1)  100-mile-radius 
drivers.  A  driver  is  exempt  from  the 
requirements  of  this  section  if — 

(i)  The  driver  does  not  operate  beyond 
the  100-mile  radius  of  the  work  reporting 
location  more  than  one  time  in  any  7 
consecutive  day  period; 

(ii)  The  driver,  except  a  driver 
salesperson,  returns  to  the  work 
reporting  location  within  12  hours; 

(iii)  At  least  8  consecutive  hours  off- 
duty  separate  each  12  hours  on  duty; 
and 

(iv)  The  motor  carrier  which  employs 
the  driver  maintains  accurate  and  true 
records  showing — 

(A)  The  total  number  of  hours  the 
driver  is  on  duty  each  day; 

(B)  The  time  the  driver  reports  for 
duty  each  day; 

(C)  The  time  the  driver  is  released 
from  duty  each  day;  and, 

(D)  The  total  on-duty  time  for  the 
preceding  7  days  in  accordance  with 
paragraph  (r)  of  this  section  for  drivers 
used  for  the  first  time  or  intermittently. 
***** 

2.  By  revising  §  395.9(v)(l)  to  read: 

§  395.9    Driver's  multi-day  log. 

***** 

(v)  Exemptions — (1)  100-mile-radius 
drivers.  A  driver  is  exempt  from  the 
requirements  of  this  section  if — 

(i)  The  driver  does  not  operate  beyond 
the  100-mile  radius  of  the  work  reporting 
location  more  than  one  time  in  any  7 
consecutive  day  period; 

[ii)  The  driver,  except  a  driver 
salesperson,  returns  to  the  work 
reporting  location  within  12  hours; ' 

(iii)  At  least  8  consecutive  hours  off- 
duty  separate  each  12  hours  on  duty; 
and 

(iv)  The  motor  carrier  which  employs 
the  driver  maintains  accurate  and  true 
records  showing — 

(A)  The  total  number  of  hours  the 
driver  is  on  duty  each  day; 

(B)  The  time  the  driver  reports  for 
duty  each  day; 

(C)  The  time  the  driver  is  released 
from  duty  each  day;  and 

(D)  The  total  on-duty  time  for  the 
preceding  7  days  in  accordance  with 


paragraph  (t)  of  this  section  for  drivers 
used  for  the  first  time  or  intermittently. 

***** 

(49  U.S.C.  304.  49  U.S.C.  1655;  49  CFR  1.48(b) 
and  301.60) 

Note. — The  Federal  Highway 
Administration  has  determined  that  this 
document  does  not  contain  a  significant 
regulation  according  to  the  criteria 
estabhshed  by  the  Department  oLy 
Transportation  pursuant  to  ExeculiVe  Order 
12044.  A  regulatory  evaluation  is  available 
for  inspection  in  the  public  docket  and  may 
be  obtained  by  contacting  Mr.  Gerald  J.  Davis 
of  the  program  office  at  the  address  specified 
above. 

Issued  on:  March  17, 1980. 
Robert  A.  Kaye, 
Director,  Bureau  of  Motor  Carrier  Safety. 

{FR  Doc.  aO-10080  Filed  4-2-80:  &45  amj 
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National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docket  No.  79-14;  Notice  02] 

Windshield  Mounting:  Windshield  Zone 
Intrusion 

agency:  National  Highway  Tragic 
Safety  Administration  (NHTSA). 
action:  Final  rule. 

summary:  This  notice  amends  two 
safety  standards,  Standard  No.  212, 
Windshield  Mounting,  and  Standard  No. 
219,  Windshield  Zone  Intrusion,  to  limit 
the  maximum  unloaded  vehicle  weight 
at  which  vehicles  must  be  tested  for 
compliance  with  these  standards.  This 
action  is  being  taken  in  response  to 
petitions  from  the  Truck  Body  and 
Equipment  Association  and  the  National 
Truck  Equipment  Association  asking  the 
agency  to  amend  the  standards  to 
provide  relief  from  some  of  the  test 
requirements  for  fmal-stage 
manufacturers.  Many  of  these  small 
manufacturers  do  not  have  the 
sophisticated  test  devices  of  major 
vehicle  manufacturers.  The  agency 
concludes  that  the  weights  at  which 
vehicles  are  tested  can  be  lessened 
while  providing  an  adequate  level  of 
safety  for  vehicles  such  as  light  trucks 
and  while  ensuring  that  compliance  with 
these  standards  does  not  increase  their 
aggressivity  with  respect  to  smaller 
vehicles. 

effective  DATE:  Since  this  amendment 
relieves  a  restriction  by  easing  the 
existing  test  procedure  and  will  not 
impose  any  additional  burdens  upon 
any  manufacturer,  it  is  effective  April  3, 
1980. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Willian  Smith,  Crashworthiness 


Division,  National  Highway  Traffic 
Safety  Administration,  400  Seventh  St. 
SW.,  Washington.  D.C.  20590  (202-426- 
2242). 

SUPPtfMENTARY  INFORMATION:  On 

August  2, 1979,  the  National  Highway 
TrafHc  Safety  Administration  published 
a  notice  of  proposed  rulemaking  (44  FR 
45426)  relating  to  two  safety  standards: 
Standard  Nos.  212,  Windshield 
Mounting,  and  219,  Windshield  Zone 
Intrusion.  That  notice  proposed  two 
options  for  amending  the  test 
procedures  of  the  standards  that  were 
designed  to  ease  the  compliance 
burdens  of  small  final-stage 
manufacturers. 

The  agency  issued  the  proposal  after 
learning  that  final-stage  manufacturers 
were  frequently  unable  to  certify  certain 
vehicles  in  compliance  with  these  two 
safety  standards.  The  problem  arises 
because  of  weight  and  center  of  gravity 
restrictions  imposed  upon  the  final-stage 
manufacturer  by  the  incomplete  vehicle 
manufacturer.  The  final-stage 
manufacturer  typically  purchases  an 
incomplete  vehicle  from  an  incomplete 
vehicle  manufacturer,  usually  Ford, 
General  Motors  or  Chrysler.  The 
incomplete  vehicle  usually  includes  the 
windshield  and  mounting  but  does  not 
include  any  body  or  work  performing 
equipment.  Since  the  incomplete  vehicle 
manufacturer  installs  the  windshield,  it 
represents  to  the  final-stage 
meinufacturer  that  the  windshield  will 
comply  with  the  two  subject  safety 
standards.  In  making  this 
representation,  however,  the  incomplete 
vehicle  manufacturer  states  that  the 
representation  is  contingent  on  the  final- 
stage  manufacturer's  adherence  to 
certain  restrictions.  Any  final-stage 
manufacturer  that  does  not  adhere  to 
the  restrictions  imposed  by  the 
incomplete  vehicle  manufacturer  must 
recertify  the  vehicle  based  upon  its  own 
information,  analysis,  or  tests.  The 
major  restrictions  imposed  by  the 
incomplete  vehicle  manufacturers  on  the 
final-stage  manufacturer  involve  weight 
and  center  of  gravity  limitations.  In 
many  instances,  these  limitations  have 
made  it  impossible  for  final-stage 
manufacturers  either  to  rely  on  the 
incomplete  vehicle  manufacturer's 
certification  or  to  complete  vehicles  on 
the  same  chassis  that  they  were 
accustomed  to  using  (prior  to  the 
extension  of  the  two  safety  standards  to 
these  vehicle  types).  As  a  result,  the 
final-stage  manufacturer  is  faced  either 
with  buying  the  same  chassis  as  before 
and  recertifying  them  or  with  buying 
more  expensive  chassis  with  higher 
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GVWR's  and  less  stringent  weight  and 
center  of  gravity  limitations. 

The  agency  has  tried  several  different 
ways  to  alleviate  this  problem  for  the 
final-stage  manufacturer.  The  NHTSA 
has  met  with  representatives  of  the 
major  incomplete  vehicle  manufacturers 
to  encourage  them  to  respond 
voluntarily  by  strenthening  their 
windshield  structures  and  reducing  the 
restrictions  that  they  currently  impose 
upon  final-stage  manufacturers.  The 
agency  also  discussed  the  possibility  of 
its  mandating  these  actions  by 
upgrading  Standards  Nos.  212  and  219. 
Ford  and  General  Motors  indicated  that 
the  making  of  any  major  changes  in 
these  standards  could  lead  to  their 
deciding  to  discontinue  offering  chassis 
for  use  in  the  manufactiu-ing  of  multi- 
stage vehicles.  They  said  that  such 
chassis  were  a  very  small  percentage  of 
their  light  truck  sales  and  that,  therefore, 
they  would  not  consider  it  worth  the 
cost  to  them  to  make  any  extensive 
modifications  in  their  vehicles.  NHTSA 
also  asked  the  incomplete  vehicle 
manufacturers  to  be  sure  that  they  have 
properly  certified  their  existing  vehicles 
and  that  they  are  not  imposing 
unnecessarily  restrictive  limitations 
upon  final-stage  manufacturers.  To  this 
agency's  knowledge,  these  vehicle 
manufacturers  have  neither  undertaken 
any  strengthening  of  their  vehicles' 
windshield  structures  nor  lessened  any 
of  their  restrictions. 

At  the  same  time  that  the  agency  was 
made  aware  of  the  final-stage 
manufacturers'  problems  of  certifying  to 
these  standards,  the  agency  was 
becoming  concerned  about  the 
possibility  that  compliance  of  some  light 
trucks  and  vans  with  these  standards 
might  have  made  the  vehicles  more 
aggressive  with  respect  to  smaller 
passenger  cars  that  they  might  impact. 
According  to  agency  information,  if 
these  standards  require  a  substantial 
strengthening  of  vehicle  frames,  the 
aggressivity  of  the  vehicles  is  increased. 
Therefore,  as  a  result  of  the  agency's 
concern  about  aggressivity  and  its 
desire  to  address  the  certification 
problems  of  final-stage  manufacturers  in 
a  manner  that  would  not  lead  to  a 
cessation  of  a  chassis  sales  to  those 
manufacturers,  the  agency  issued  the 
August  1979  proposal.  The  agency  hoped 
that  the  proposal  would  allow  and 
encourage  incomplete  vehicle 
manufacturers  to  reduce  their  weight 
and  center  of  gravity  restrictions, 
thereby  easing  or  eliminating  the 
compliance  test  burdens  of  final-stage 
manufacturers.  The  agency  believed  that 
this  could  occur  using  either  option 
because  either  would  result  in  vehicles 


being  tested  at  lower  weights.  Currently 
vehicles  are  tested  under  both  standards 
at  their  unloaded  vehicle  weights  plus 
300  pounds. 

The  first  option  would  have  required 
some  vehicles  whose  unloaded  vehicle 
weights  exceeded  4,000  pounds  to  be 
tested  by  being  impacted  with  a  4,000 
pound  moving  barrier.  The  second 
option  proposed  by  the  agency  would 
have  required  vehicles  to  be  tested  at 
their  unloaded  vehicle  weight  up  to  a 
maximum  unloaded  vehicle  weight  of 
5,500  pounds.  This  option  was  suggested 
to  the  agency  by  several  manufacturers 
and  manufacturer  representatives. 

Comments  on  Notice 

In  response  to  the  agency's  notice, 
nine  manufacturers  and  manufacturer 
representatives  submitted  comments. 
All  of  the  commenters  supported  some 
action  in  response  to  the  problems  of 
final-stage  manufacturers.  Most  of  the 
commenters  also  suggested  that  the 
agency's  second  alternative  solution 
was  more  likely  to  achieve  reductions  in 
the  restrictions  being  imposed  by 
incomplete  vehicle  manufacturers.  The 
first  option  would  have  created  a  new, 
unproven  test  procedure,  and 
manufacturers  would  have  been 
cautious  in  easing  center  of  gravity  or 
weight  restrictions  based  upon  this  test 
procedure.  Accordingly,  most 
commenters  were  not  sure  that  the  first 
option  would  achieve  the  desired 
results.  The  consensus  was.  therefore, 
that  the  second  option  should  be 
adopted. 

Some  manufacturers  recommended 
that  both  options  be  permitted  allowing 
the  manufacturer  to  decide  how  to  test 
its  vehicles.  The  agency  does  not  agree 
with  this  recommendation.  Not  only 
would  it  be  more  difficult  and  expensive 
to  enforce  a  standard  that  has 
alternative  test  procedures,  but  most 
manufacturers  prefer  the  5.500  pound 
weight  limit  option.  The  NHTSA 
concludes  that  as  a  result  of  the 
comments  supporting  the  5.500  pound 
maximum  test  weight,  that  this  is  an 
acceptable  procedure  for  testing 
compliance  with  these  two  standards. 
Therefore,  the  standards  are  amended  to 
incorporate  this  procedure. 

The  major  incomplete  vehicle 
manufacturers  commenting  on  the  notice 
suggested  that  testing  vehicles  at  a 
maximum  weight  of  5,500  pounds  might 
provide  some  immediate  relief.  None  of 
the  major  incomplete  vehicle 
manufacturers  provided  any  information 
concerning  how  substantial  that  relief 
might  be.  Ford  indicated  that  any  relief 
might  be  limited. 

"The  agency  believes  that  the 
incomplete  vehicle  manufacturers  must 


accept  the  responsibility  for  estabHshing 
reasonable  restrictions  upon  their 
incomplete  vehicles.  The  NHTSA  has 
not  been  provided  with  sufficient 
evidence  substantiating  the  statements 
of  the  incomplete  vehicle  manufacturers 
that  their  existing  restrictions  are 
reasonable.  In  fact,  some  evidence 
indicates  that  uimecessarily  stringent 
restrictions  are  being  imposed  because 
incomplete  vehicle  manufacturers  do  not 
want  to  conduct  the  necessary  testing  to 
establish  the  appropriate  weight  and 
center  of  gravity  restrictions.  Since  this 
amendment  should  reduce  the  severity 
of  the  test  procedures,  the  agency 
concludes  that  incomplete  vehicle 
manufacturers  should  immediately 
review  their  certification  test  procedures 
and  reduce  the  restrictions  being  passed 
on  to  final-stage  manufacturers. 

Due  to  changes  in  the  light  truck 
market,  there  is  reason  to  believe  that 
the  incomplete  vehicle  manufacturers 
will  be  more  cooperative  than  when  the 
agency  spoke  to  them  before  beginning 
this  rulemaking.  At  that  time,  light  trudc 
sales  were  still  running  well.  Now  that 
these  sales  are  down,  these 
manufacturers  may  be  more  solicitous  of 
the  needs  of  the  final-stage 
manufacturers.  If  relief  is  not  provided 
by  the  incomplete  vehicle 
manufacturers,  then  the  agency  will 
consider  taking  additional  steps, 
including  the  upgrading  of  Standards 
Nos.  212  and  219  as  they  apply  to  all 
light  trucks. 

General  Motors  (GM)  questioned  one 
of  the  agency's  rationales  for  issuing  the 
notice  of  proposed  rulemaking.  GM 
stated  that  the  agency  concludes  that 
this  action  will  provide  a  more 
appropriate  level  of  safety  for  the 
affected  vehicles  while  the  initial 
extension  of  these  standards  to  the 
affected  vehicles  provided,  in  GM's 
view,  only  a  slight  increase  in  the  level 
of  safety  of  the  vehicles.  GM  indicates 
that  since  the  application  of  these 
standards  to  the  affected  vehicles 
provided  only  slight  benefits  and  since 
this  amendment  will  reduce  those 
benefits,  the  standards  should  not  apply 
to  light  trucks  and  vans.  The  agency 
disagrees  with  this  suggestion. 

The  agency  is  currently  reviewing  the 
applicability  of  many  of  its  safety 
standards  to  determine  whether  they 
ought  to  be  extended  to  light  trucks  and 
other  vehicles.  Accident  data  clearly 
indicate  the'benefits  that  have  resulted 
from  the  implementation  of  safety 
standards  to  cars.  The  fatality  rate  for 
passenger  cars  has  decreased 
substantially  since  the  implementation 
of  a  broad  range  of  safety  standards  to 
those  vehicles.  On  the  other  hand,  light 
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trucks  and  vans  have  not  had  a 
corresponding  reduction  in  fatality  rates 
over  the  years.  The  agency  attributes 
much  of  this  to  the  fact  that  many  safety 
standards  have  not  been  applied  to 
those  vehicles.  Since  those  vehicles  are 
becoming  increasingly  popular  as 
passenger  vehicles,  the  agency 
concludes  that  safety  standards  must 
apply  to  them. 

bi  response  to  GM's  comment  that  this 
reduction  in  the  test  requirements  for 
Standards  Nos.  212  and  219  will  remove 
all  beneflts  derived  by  having  the 
standards  apply  to  those  vehicles,  the 
agency  concludes  that  CM  has 
misinterpreted  the  effects  of  this 
amendment.  This  amendment  wiU 
reduce  somewhat  the  compliance  test 
requirements  for  those  light  trucks  and 
vans  with  unloaded  vehicle  weights  in 
excess  of  5,500  pounds.  It  %vill  not  affect 
Ught  trucks  with  unloaded  vehicle 
weights  below  5,500  pounds.  According 
to  agency  information,  approximately  25 
percent  of  the  light  trucks  have 
unloaded  vehicle  weights  in  excess  of 
5.500  while  the  remainder  fall  below  that 
weight.  As  a  result  of  weight  reduction 
to  improve  fuel  economy,  its  is  likely 
that  even  more  light  trucks  will  {all 
below  the  5,500  pound  maximum  test 
weight  in  the  future.  Therefore,  this 
amendment  will  have  no  impact  upon 
most  light  trucks  and  vans.  In  li^t  of  the 
small  proportion  of  light  trucks  and  vans 
affected  by  this  amendment  and 
considering  the  potential  benefits  of 
applying  these  standards  to  all  light 
trucks  and  vans,  the  agency  declines  to 
adopt  GM's  suggestion  that  the 
standards  be  made  inapplicable  to  these 
vehicles. 

With  respect  to  GM's  question  about 
the  appropriate  level  of  safety  for  light 
trucks,  the  agency's  statement  in  the 
notice  of  proposed  rulemaking  was 
intended  to  show  that  the  safety  of  light 
trucks  and  vans  cannot  be  viewed 
without  considering  the  relative  safety 
of  lighter  vehicles  that  they  may  impact. 
Accordingly,  the  level  of  safety  that  the 
agency  seeks  to  achieve  by  this  and 
other  safety  standards  is  determined  by 
balancing  the  interests  of  the  occupants 
of  passenger  cars  and  heavier  v^icles. 

GM  also  questioned  the  agency's 
statement  that  vehicle  aggressivity  may 
be  increased  by  imposing  too  severe 
requirements  on  these  vehicles.  GM 
suggested  that  no  evidence  exists  that 
vehicle  aggressivity  is  increased  as  a 
result  of  complying  with  these     I 
standards.  ' 

The  agency  stated  in  the  proposal  that 
it  was  concerned  that  compliance  with 
the  standards  as  they  now  exist  might 
have  increased  the  aggressivity  of  the 
vehicles,  thereby  harming  the  occupants 


of  passenger  cars  that  are  impacted  by 
these  larger,  more  rigid  vehicles.  The 
agency  is  now  beginning  to  examine  the 
full  range  of  vehicle  aggressivity 
problems.  The  docket  for  this  notice 
contains  a  paper  recently  presented  by  a 
member  of  our  staff  to  the  Society  of 
Automotive  Engineers  on  this  subject. 
The  agency  tentatively  concludes,  based 
upon  the  initial  results  of  our  research 
and  analysis,  that  vehicle  aggressivity 
could  be  a  safety  problem  and  that  the 
agency  considers  that  possibiHty  in 
issuing  its  safety  standards.  The  NHTSA 
notes  that  Volkswagen  applauds  the 
agency's  recognition  of  the  vehicle 
aggressivity  factor  in  safety. 

As  to  GM's  argument  that  compliance 
with  the  standards  may  not  have 
increased  vehicle  aggressivity,  our 
information  on  this  point  came  from  the 
manufacturers.  The  manufacturers 
indicated  that  compliance  with 
Standards  212  and  219  requires 
strengthening  the  vehicle  frame.  This 
makes  a  vehicle  more  rigid.  Our  analysis 
indicates  that  making  a  vehicle  more 
rigid  may  also  make  it  more  aggressive. 
Therefore,  the  agency  concludes 
partially  on  the  basis  of  the 
manufacturer's  information,  that 
compliance  with  the  safety  standards  as 
they  are  written  may  have  increased  the 
aggressivity  of  the  vehicles. 

Ford  Motor  Company  suggested  that, 
rather  than  change  these  two  particular 
standards,  the  agency  should  amend  the 
certification  regulation  (Part  568)  to 
state  that  any  vehicle  that  is  barrier 
tested  would  be  required  only  to  comply 
to  an  unloaded  vehicle  weight  of  5,500 
pounds  or  less.  Ford  suggested  thai  this 
would  standardize  all  of  the  tests  and 
provide  uniformity. 

The  agency  is  unable  to  accept  Ford's 
recommendation  for  several  reasons. 
First,  the  certification  regulation  is  an 
inappropriate  place  to  put  a  test 
requirement  applicable  to  several 
standards.  The  tests  requirements  of  the 
standards  should  be  found  in  each 
standard.  Second,  the  Ford 
recommendation  would  result  in  a 
reduction  of  the  level  of  safety  currently 
imposed  by  Standard  No.  301.  Fuel 
System  Integrity. 

As  we  stated  earlier  and  in  several 
other  notices,  the  agency  is  legislatively 
forbidden  to  modify  Standard  No.  301  in 
a  way  that  would  reduce  the  level  of 
safety  now  required  by  that  standard. 
Even  without  this  legislative  mandate, 
the  agency  would  not  be  likely  to  relieve 
the  burdens  imposed  by  Standard  No. 
301.  That  standard  is  extremely 
important  for  the  prevention  of  fires 
during  crashes,  compliance  of  a  vehicle 
with  this  standard  not  only  protects  the 
occupants  of  the  vehicle  that  is  in 


compliance  but  also  protects  the 
occupants  of  vehicles  that  it  impacts! 
The  agency  concludes  that  the  standard 
now  provides  a  satisfactory  level  of 
safety  in  vehicles,  and  NHTSA  would 
not  be  likely  to  amend  it  to  reduce  these 
safety  benefits  even  if  such  an 
amendment  were  possible. 

With  respect  to  fuel  system  integrity, 
several  manufacturers  suggested  that 
the  agency  had  underestimated  the 
impact  of  that  standard  upon  weight  and 
center  of  gravity  restrictions.  These 
commenters  indicated  that  compliance 
with  that  standard  requires  more  than 
merely  adding  shielding  to  the  fuel 
systems  of  the  vehicles.  The  agency  is 
aware  that  compliance  with  that 
standard  in  certain  instances  has 
imposed  restrictions  upon 
manufacturers.  Nonetheless,  the  agency 
continues  to  believe  that  as  a  result  of 
this  amendment,  the  chassis 
manufacturers  will  be  able  to  reduce 
their  weight  and  center  of  gravity 
restrictions  while  still  maintaining  the 
compliance  of  their  vehicles  with 
Standard  No.  301. 

Chrysler  commented  that  the  agency 
should  consider  including  the  new  test 
procedure  in  Standard  No.  204  and  all 
other  standards  that  require  barrier 
testing.  The  agency  has  issued  a  notice 
on  Standard- No.  204  (44  FR  68470) 
stating  that  it  was  considering  a  similar 
test  provision  for  that  standard.  The 
agency  also  is  aware  that  any  barrier 
test  requirement  imposed  upon  vehicles 
subject  to  substantial  modifications  by 
final-stage  manufacturers  will  create 
problems  for  the  final-stage 
manufacturers.  Accordingly,  the  agency 
will  consider  the  special  problems  of 
these  manufacturers  prior  to  the 
issuance  of  standards  that  might  affect 
them  and  will  attempt  to  make  the  test 
requirements  of  the  various  standards 
consistent  wherever  possible. 

The  agency  has  reviewed  this 
amendment  in  accordance  with 
Executive  Order  12044  and  concludes 
that  it  will  have  no  significant  economic 
or  other  impact.  Since  the  regulation 
relieves  some  testing  requirements,  it 
may  slightly  reduce  costs  associated 
with  some  vehicles.  Accordingly,  the 
agency  concludes  that  this  is  not  a 
significant  amendment  and  a  regulatory 
analysis  is  not  required. 

In  accordance  with  the  foregoing, 
Volume  49  of  the  Code  of  Federal 
Regulations  Part  571  is  amended  by 
adding  the  following  sentence  to  the  end 
of  paragraph  §  6.1(b)  of  Standard  No. 
212  (49  CFR  571.212)  and  paragraph 
§  7.7(b)  of  Standard  No.  219  (49  CFR 
571.219). 
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Vehicles  are  tested  to  a  maximum 
unloaded  vehicle  weight  of  5,500 
pounds. 

The  authors  of  this  notice  are  William 
Smith  of  the  Crashworthiness  Division 
and  Roger  Tilton  of  the  Office  of  Chief 
Counsel. 

(Sees.  103, 119,  Pub.  L.  89-563,  80  Stat.  718  (15 
U.S.C.  1392, 1407];  delegations  of  authority  at 
49  CFR  1.50.) 

Issued  on  March  28, 1980. 
Joan  Claybrook. 

Administrator. 

|FR  Doc.  80-9930  Filed  3-28-BO:  11:37  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  26 

Opening  of  Chlncoteague  National 
Wildlife  Refuge  to  Public  Access,  Use 
and  Recreation 

agency:  United  States  Fish  and  Wildlife 
Service,  Department  of  the  Interior. 
ACTION:  Special  Regulation. 

summary:  The  Director  has  determined 
that  the  opening  to  public  access,  use 
and  recreation  of  Chincoteague  National 
Wildlife  Refuge  is  compatible  with  the 
objectives  for  which  the.  area  was 
established  and  will  provide  additional 
recreational  opportunity  to  the  public 
through  a  non-consumptive  use.  This 
document  amends  and  completely 
replaces  the  special  regulations 
governing  this  use  published  on  page 
77168,  Federal  Register.  Volume  44,  No. 
251.  Monday,  December  31, 1979. 
DATES:  April  15, 1980  through  December 
31, 1982. 

ADDRESSES:  Contact  the  Refuge 
Manager  at  the  address  and/or 
telephone  number  listed  below  in  the 
body  of  Special  Regulations. 

FOR  FURTHER  INFORMATION  CONTACT: 

Howard  N.  Larsen,  Regional  Director, 
U.S.  Fish  and  Wildlife  Service.  One 
Gateway  Center,  Suite  700,  Newton 
Comer,  Massachusetts  02158  (617/965- 
5100  Ext.  200). 

SUPPLEMENTARY  INFORMATION:  Public 
access,  use  and  recreation  is  permitted 
on  Chincoteague  National  Wildlife 
Refuge  in  accordance  with  50  CFR  26 
and  Uie  following  Special  Regulations. 
Portions  of  the  refuge  which  are  open  to 
public  access,  use  and  recreation  are 
designated  by  signs  and/or  shown  on 
maps  available  from  addresses 
indicated  below.  No  vehicle  travel  is 
permitted  except  on  designated  roads 
and  trails.  Special  Regulations  applying 


to  Chincoteague  Refuge  are  listed  on 
leaflets  available  at  refuge  headquarters 
and  from  the  Regional  Director,  U.S. 
Fish  and  Wildlife  Service,  One  Gateway 
Center,  Suite  700,  Newton  Comer. 
Massachusetts  02158. 

The  Refuge  Recreation  Act  of  1962  (16 
U.S.C.  460k)  authorizes  the  Secretary  of 
the  Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objective 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  (1)  that  any  recreational  use 
permitted  will  not  interfere  with  the 
primary  purpose  for  which  the  area  was 
established;  and  (2)  that  funds  are 
available  for  the  development, 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purpose  for  which  these 
National  Wildlife  Refuges  were 
established.  This  determination  is  based 
upon  consideration  of  among  other 
things,  the  Service's  Final 
Environmental  Statement  on  the 
Operation  of  the  National  Wildlife 
Refuge  System  published  in  November 
1976.  Funds  are  available  for  the 
administration  of  the  recreational 
activities  permitted  by  these  regulations. 

Public  entry  shall  be  in  accordance 
with  all  applicable  Federal  and  State 
laws  and  regulations  subject  to  the 
following  special  regulations: 

§  26.34    Special  regulations;  public  access, 
use  and  recreation;  for  individual  wildlife 
refuge  areas. 

Public  access,  use  and  recreation  is 
permitted  on  the  Chincoteague  National 
Wildlife  Refuge,  P.  O.  Box  62, 
Chincoteague,  Virginia  23336.  Contact 
the  Refuge  Manager  at  804/336-6122. 
Special  Conditions:  Entry  into  the  refuge 
is  permitted  between  the  hours  of  4:00 
AM  to  10:00  PM  daily  from  April  1  to 
November  30  and  from  one-half  hour 
before  sunrise  to  one-half  hour  after 
sunset  from  December  1  to  March  31  for 
the  purposes  of  sightseeing,  nature 
study,  wildhfe  observation, 
photography,  hiking,  beachcombing,  kite 
flying,  sunbathing  and  fishing,  including 
clamming  and  crabbing,  as  posted. 
Swimming  and  surfing  are  permitted  as 
posted  on  the  ocean  beach.  Fishing,  kite 
flying,  and  possession  of  glass 
containers  are  prohibited  within  the 
protected  beach  areas.  The  use  or 
possession  of  metal  detectors  is  not 
permitted  on  the  refuge.  Entry  into  the 
refuge  by  boat  is  permitted  at  the 
designated  public  use  areas  at  Tom's 
Cove  Hook  and  the  public  use  area 


operated  by  the  Town  of  Chincoteague 
at  Assateague  Point.  Picnicking  and 
contained  fires  are  permitted  at  Tom's 
Cove  Hook  in  designated  areas.  Open 
fires  by  special  permit  only.  All  fires 
must  be  extinguished  by  water. 
Operation  of  registered  motor  vehicles 
and  bicycles  is  permitted  on  designated 
access  roads,  trails,  and  parking  areas. 
No  vehicle  may  be  left  on  the  area 
during  closed  hours  except  by  special 
permit.  Motorcycles  or  mopeds  with 
motor  in  operation  are  not  permitted  on 
the  Wildlife  Drive  or  on  other  trails 
designated  for  loot  or  bicycle  use.  The 
use  of  mopeds  or  motorized  bicycles 
shall  be  governed  as  follows:  as  a 
bicycle  when  motor  is  not  in  operation; 
as  a  motorcycle  when  motor  is  in 
operation;  the  methods  of  operation, 
equipment,  license  and  registration 
requirements  shall  be  the  same  as  those 
set  by  the  State  of  Virginia.  Riding  of 
horses  and  other  saddle  animals  is 
permitted  only  along  the  shoulder  of  the 
access  road  to  the  Coast  Guard 
crossover  and  thence  only  within 
designated  areas  along  the  beach.  Pets 
are  not  permitted  on  the  refuge.  Off-road 
travel  by  oversand  vehicles  is  permitted 
only  on  designated  routes  within  the 
public  use  areas  at  Tom's  Cove  Hook. 
Driving  so  as  to  cut  circles  or  otherwise 
needlessly  deface  the  sand  dunes  or 
vegetation  is  prohibited.  Speed  may  not 
exceed  25  miles  per  hour.  When 
approaching  or  passing  within  100  feet 
of  a  pedestrian  or  person  on  horseback, 
speed  must  be  reduced  to  15  miles  per 
hour.  Pedestrians  and  horseback  riders 
always  have  the  right  of  way.  Oversand 
vehicles  may  not  be  used  to  tow  persons 
on  any  recreational  device  over  sand,  or 
in  the  water  or  air.  An  annual  permit  at 
a  fee  of  $15.00  or  a  seven-day  permit  at 
a  fee  of  $10.00  is  required  for  oversand 
vehicle  use.  Such  permits  are  not 
transferable  and  shall  be  displayed  as 
directed  by  the  refuge  manager.  The 
annual  permit  shall  be  valid  from  April 
15  to  April  14  of  the  following  year.  All 
oversand  vehicles  must  conform  to 
apphcable  State  laws  having  to  do  with 
hcensing,  registering,  inspecting  and 
insuring  of  such  vehicles.  Motorcycles 
and  mopeds  must  remain  on  designated 
access  roads  and  are  not  permitted  in 
oversand  vehicle  areas.  All  oversand 
vehicles  must  carry  at  all  times  on  the 
beach,  shovel,  jack,  tow  rope  or  chain, 
board  or  similar  support  for  the  jack  and 
low  pressure  tire  gauge.  No  permit  will 
be  issued  for  a  vehicle  which  does  not 
meet  the  following  standards: 

On  four-wheel-drive  vehicles: 
Maximum  vehicle  length — 28  feet. 
Maximum  vehicle  width — 8  feet. 
Minimum  ground  clearance — 7  inches. 
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Gross  vehicle  weight  rating  may  not  exceed — 

laooo  lbs. 
Maximum  number  of  axles — 2. 
Maximum  number  of  wheels  per  axle — 2. 
Minimum  number  of  wheels— 4. 

On  two-wheel-drive  vehicles  in 
addition  to  the  seven  items  Usted  above: 
Minimum  width  of  tire  contact  on  the 
sand — 8  inches  each  wheel.  Tires  with 
regular  mud/snow  treads  are  not 
acceptable.  The  refuge  manager  may 
issue  a  single  trip  permit  for  a  vehicle  of 
greater  weight  or  length  when  such  use 
is  not  inconsistent  with  the  purposes  of 
the  regulations.  Forty-two^42)  oversand 
vehicles  are  permitted  in  the  oversand 
zone.  The  refuge  manager  may 
temporarily  close  or  limit  access  to  the 
beach  when  this  level  is  reached. 
Special  event  permits  may  be  issued  by 
the  refuge  manager.  Oversand  vehicle 
permits  issued  by  the  National  Park 
Service  for  operation  on  the  Assateague 
Island  National  Seashore  will  also  be 
honored  for  operation  on  the  designated 
oversand  vehicle  routes  within  the 
public  use  areas  at  Tom's  Cove  Hook. 

Fishermen  who  hold  special  overnight 
beach-fishing  permits  may  remain  on  the 
refuge  during  closed  hours  on  the  dates 
for  which  such  permit  is  issued.  At  least 
one  member  of  the  fishing  party  must  be 
actively  engaged  in  fishing  at  all  times 
while  on  the  refuge,  under  the  terms  of 
the  permit.  Organized  youth-group  and 
backpack  camping  is  permitted  by 
advance  reservation  only.  Daily  fee  for 
youth  group  camping  is  $5.00  per  site. 

On  that  portion  of  the  Chincoteague 
National  Wildlife  Refuge  known  as 
Tom's  Cove  Hook  and  described  as  the 
area  bounded  on  the  north  by  the 
wildlife  fence  adjacent  to  the  main 
parking  lot,  on  the  east  and  south  by  the 
Atlantic  Ocean  extending  to  Fishing 
Point,  and  on  the  west  by  the  waters  of 
Tom's  Cove  to  and  along  the  canal  in 
Swem  Cove  adjacent  to  the  main  parking 
lot,  authorized  National  Park  Service 
|>ersonnel  may  enforce  the  above 
regulations  utilizing  policies,  procedures 
of  the  Assateague  Island  National 
Seashore,  or  if  properly  deputized,  may 
utilize  policies,  procedures  and 
authorities  normally  associated  with 
law  enforcement  procedures  of  the 
Chincoteague  National  Wildlife  Refuge. 

The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  public  access,  use  and 
recreation  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  28. 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

Note. — ^The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 


regulatory  analysis  under  Executive  Order 
12044  and  43  CFR  Part  14. 

Administrative  needs  require  that  the 
Chincoteague  Refuge  oversand  vehicle 
regulations  and  permit  requirements  be 
implemented  concurrent  with  those  of 
the  National  Park  Service.  It  is  therefore 
fouind  impracticable  to  issue  regulations 
that  would  be  effective  30  days  after 
publication  in  accordance  with 
Department  of  the  Interior  general 
policy. 
David  F.  Riley, 

Acting  Regional  Director,  Fish  and  Wildlife 
Service. 

(FR  Doc  ao-10176  Filed  4-2-80;  8:45  un] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  mles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


EXECUTIVE  OFFICE  OF  THE 
PRESIDENT 

Office  of  Administration 

5  CFR  Part  2504 

Privacy  Act  of  1974;  Proposed 
Implementation  Regulations 

agency:  Office  of  Administration, 
Executive  Office  of  the  President. 
action:  Proposed  Rule. 

summary:  The  following  proposed 
regulations,  drafted  in  accordance  with 
the  Privacy  Act  of  1974  (5  U.S.C.  552a(f)), 
are  hereby  offered  for  public  comment. 
These  regulations  establish  procedures 
for  an  individual  to  determine  if  the 
Office  of  Administration  has  a  record' 
pertaining  to  them,  and  to  gain  access  to 
that  record  for  purposes  of  review, 
amendment,  and  correction. 
DATE:  Comments  are  due  on  or  before 
May  5, 1980. 

ADDRESS:  Send  comments  to  Sarah  T. 
Kadec,  Deputy  Director,  Office  of 
Administration,  Washington,  D.C.  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  Street,  Assistant  to  the  Deputy 
Director.  456-2970. 

It  is  proposed  to  add  the  following 
Part  2504  to  Title  5  of  CFR. 
Sarah  T.  Kadec, 
Deputy  Director. 

PART  2504— PRIVACY  ACT 
REGULATIONS 

Sec. 

2504.1  Purpose  and  scope. 

2504.2  Definitions. 

2504.3  Annual  notice  of  systems  of  records 
maintained  by  the  Office. 

2504.4  Determining  if  an  individual  is  the 
subject  of  a  record. 

2504.5  Granting  access  to  a  record. 

2504.6  Special  procedures  for  medical 
records. 

2504.7  Granting  access  when  accompanied 
by  another  individual. 


'  See  the  Notices  Section  of  this  issue  for  the 
systems  of  records  maintained  by  the  Executive 
OfTice  of  the  President,  the  Office  of  Administration. 


2504.8  Action  on  request  for  access. 

2504.9  IdentiHcation  requirements. 

2504.10  Access  of  others  to  records  about  an 
individual. 

2504.11  Access  to  the  accounting  of 
disclosures  from  records. 

2504.12  Denials  of  access. 

2504.13  Requirements  for  requests  to  amend 
records. 

2504.14  Action  on  request  to  amend  a 
record. 

2504.15  Procedures  for  appeal  of 
determination  to  deny  access  to  or 
amendment  of  records. 

2504.16  Appeals  process. 

2504.17  Fees. 

2504.18  Penalties. 
Authority — 5  U.S.C  552a. 

§  2504.1    Purpose  and  scope. 

These  regulations  implement  the 
Privacy  Act  of  1974.  5  U.S.C.  552a.  The 
regulations  apply  to  all  records 
maintained  by  the  Office  of 
Administration  that  are  contained  in  a 
system  of  records,  and  that  contain 
information  about  an  individual.  The 
regulations  also  establish  procedures 
that  (a)  authorize  an  individual's  access 
to  records  maintained  about  him  [or 
her);  [b)limit  the  access  of  other  persons 
to  those  records,  and  (c)  permit  an 
individual  to  request  Uie  amendment  or 
corrections  of  records  about  him  (or 
her). 

§2504.2    Definitions. 
For  the  purposes  of  this  part — 

(a)  "Office"  means  the  Office  of 
Administration,  Executive  Office  of  the 
President; 

(b)  "Individual"  means  a  citizen  of  the 
United  States  or  an  alien  lawfully 
admitted  for  permanent  residence; 

(c)  "Maintain"  means  collect,  use  or 
distribute; 

(d)  "Record"  means  any  item, 
collection  or  grouping  of  information 
about  an  individual  that  is  maintained 
by  the  Office,  including  but  not  limited 
to  education,  financial  transactions, 
medical  history,  and  criminal  or 
employment  history  and  that  contains 
the  individual's  name,  identifying 
number,  symbol,  or  other  identifiers 
assigned  to  the  individual,  such  as  a 
finger  or  voice  print  or  photograph; 

(e)  "System  of  records"  means  a  group 
of  any  records  controlled  by  the  Office 
and  from  which  information  is  retrieved 
by  the  name  of  the  individual; 

~    (f)  "System  manager"  means  the 
employee  of  the  Office  who  is 
responsible  for  the  maintenance, 
collection,  use  or  distribution  of 


information  contained  in  a  system  of 
records; 

(g)  "Routine  use"  means,  with  respect 
to  the  disclosure  of  a  record,  the  use  of 
that  record  for  a  purpose  consistent  with 
the  purpose  for  which  it  was  collected; 

(h)  "Subject  individual"  means  the 
individual  named  or  discussed  in  a 
record  or  the  individual  to  whom  a 
record  otherwise  pertains; 

(i)  "Statistical  record"  means  record 
in  a  system  of  records  maintained  for 
statistical  research  or  reporting 
purposes  only  and  not  used  in  whole  or 
in  part  in  making  any  determination 
about  an  identifiable  individual,  except 
as  provided  by  section  8  of  Title  13 
U.S.C.; 

(j)  "Agency"  means  agency  as  defined 
in  5  U.S.C.  552(e). 

(k)  "Work  days"  as  used  in 
calculating  the  date  when  response  is 
due  does  not  include  Saturdays, 
Sundays  and  legal  pubhc  holidays. 

§  2504.3    Annual  notice  of  systems  of  , 
records  maintained  by  the  office. 

(a)  The  Office  will  publish  in  the 
Federal  Register  an  annual  notice 
describing  the  systems  of  records  the 
Office  maintains.  The  notices  shall 
include  (a)  the  system  name,  (b)  the 
system  location,  (c)  the  categories  of 
individuals  covered  by  the  system,  (d) 
the  categories  of  records  in  the  system, 
(e)  the  Office's  authority  to  maintain  the 
system,  (f)  the  routine  uses  of  the 
system,  (g)  the  Office's  policies  and 
practice  for  maintenance  of  the  system, 
(h)  the  system  manager,  (i)  the 
procedures  for  notification,  access  to 
and  correction  of  records  in  the  system, 
and  (j)  the  sources  of  information  for  the 
system. 

(b)  Notices  shall  also  be  published,  as 
required  by  the  Privacy  Act  of  1974,  of 
significant  changes  in  or  additions  to  the 
Office's  systems  of  records. 

§2504.4    Determining  if  an  Individual  is  the 
subject  of  a  record. 

(a)  Individuals  desiring  to  know  if  a 
specific  system  of  records  maintained 
by  the  Office  contains  a  record 
pertaining  to  them  should  address 
inquiries  to  the  Deputy  Director,  Office 
of  Administration,  Washington,  D.C. 
20503. 

(b)  Inquiries  must  be  in  writing  and 
the  words  "PRIVACY  ACT  REQUEST' 
should  be  printed  on  both  the  letter  and 
the  envelope.  The  request  letter  should 
contain  the  complete  name  and 
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identifying  number  of  the  pertinent 
system  as  published  in  the  annual 
Federal  Register  notice  describing  the 
Office's  Systems  of  Records:  the  full 
name  and  address  of  the  subject 
individual;  a  brief  description  of  the 
nature,  time,  place  and  ciraunstances  of 
the  individual's  association  with  the 
Office;  and  any  other  information  the 
individual  believes  would  help  the 
Deputy  Director  determine  whether  the 
information  about  the  individual  is 
included  in  the  system  of  records.  In 
instances  when  Uie  information  is 
insufficient  to  ensure  disclosure  to  the 
subject  individual  to  whom  the  record 
pertains,  the  Office  reserves  the  right  to 
ask  the  requestor  for  additional 
identifying  information. 

(c)  To  the  extent  possible,  the  Deputy 
Director  will  answer  or  acknowledge  the 
inquiry  within  10  working  days  of  its 
receipt  by  the  Office.  When  the 
response  cannot  be  made  within  10 
work  days,  the  Deputy  Director  will 
provide  the  requestor  with  the  date 
when  a  response  may  be  expected  and, 
whenever  possible,  the  specific  reasons 
for  the  delay. 


§  2504.5    Qranting  access  to  a  record. 

(a)  An  individual  requesting  access  to 
a  record  about  them  in  a  system  of 
records  maintained  by  the  Office  should 
submit  the  request  in  writing  to  the 
Deputy  Director.  Due  to  security 
measures  at  the  Old  and  New  Executive 
Office  Buildings,  requests  made  in 
person  can  only  be  accepted  ftt>m 
current  Office  employees,  who  should 
make  access  requests  to  the  Deputy 
Director  on  regularly  scheduled  work 
days  between  9:00  a.m.  and  5:30  p.m. 

(b)  The  request  for  access  should 
contain  the  same  information  set  forth  in 
§  2504.4(b)  of  this  part.  However,  if  the 
request  for  access  follows  a  request 
made  under  §S  2504.4  (a)  and  (b)  of  this 
part,  the  same  identifying  information 
need  not  be  included,  PROVIDED  THAT 
a  copy  of  the  prior  request  or  a  copy  of 
the  Office's  response  to  that  request  is 
attached.  The  request  should  state  if  a 
copy  of  the  record  is  desired. 

§  2504.6    Special  procedures  for  medical 


(a)  When  the  Deputy  director  receives 
a  request  from  an  individual  for  access 
to  those  official  medical  records  which 
belong  to  the  Office  of  Personnel 
Management  and  are  described  in 
Chapter  339,  Federal  Personnel  Manual 
(medical  records  about  entrance 
qualification  or  fitness  for  dufy,  or 
medical  records  which  are  otherwise 
filed  in  the  Official  Personnel  Folder), 
the  pertinent  records  shall  be  referred  to 
a  Federal  Medical  Officer  for  review 


and  determination  in  accordance  with 
this  section.  If  no  Federal  Medical 
Officer  is  available  to  make  the 
determination  required  by  this  section, 
the  Deputy  Director  shall  refer  the 
request  and  the  medical  reports 
concerned  to  the  Office  of  Personnel 
Management  for  determination. 

(b)  If,  in  the  opinion  of  a  Federal 
Medical  Officer,  medical  records 
requested  by  the  subject  individual 
indicate  a  condition  about  which  a 
prudent  physician  would  hesitate  to 
inform  a  person  suffering  from  such  a 
condition  of  its  exact  nature  and 
probable  outcome,  the  Depufy  Director 
shall  not  release  the  medical 
information  to  the  subject  individual  nor 
to  any  person  other  than  a  physician 
designated  in  writing  by  the  subject 
individual,  his  guardian,  or  conservator. 

(c)  If,  in  the  opinion  of  a  Federal 
Medical  Officer,  the  medical  information 
does  not  indicate  the  presence  of  any 
condition  which  would  cause  a  prudent 
physician  to  hestitate  to  inform  a  person 
suffering  from  such  a  condition  of  its 
exact  nature  and  probable  outcome,  the 
Deputy  Director  shall  release  it  to  the 
subject  individual  or  to  any  person,  firm, 
or  organization  which  the  individual 
authorizes  in  writing  to  receive  it. 

§  2504.7    Qranting  access  wtien 
accompanied  by  anottier  individual. 

An  individual  who  wishes  to  have  a 
person  of  his  choosing  review, 
accompany  him  (or  her)  in  reviewing,  or 
obtain  a  copy  of  a  record  must,  prior  to 
the  disclosure,  sign  a  statement 
authorizing  the  disclosure  of  his  record. 
The  statement  shall  be  maintained  with 
the  record. 

§  2504.8    Action  on  request  for  access. 

(a)  The  Deputy  Director  shall 
acknowledge  requests  for  access  within 
10  work  days  of  its  receipt  by  the  Office. 
At  a  minimum,  the  acknowledgement 
shall  include: 

(1)  When  and  where  the  records  will 
be  available: 

(2)  The  name,  title  and  telephone 
number  of  the  official  who  will  make  the 
records  available: 

(3)  Whether  access  will  be  granted 
only  through  providing  a  copy  of  the 
record  through  the  mail,  or  only  by 
examination  of  the  record  in  person  if 
the  Depufy  Director  has  determined  the 
requestor's  access  would  not  be  unduly 
impeded; 

(4)  Fee,  if  any,  charged  for  copies.  (See 
§  2504.17  of  this  part):  and 

(5)  Identification  docimientation 
required  to  verify  the  identify  of  the 
requestor  (see  §  2504.9  of  this  part). 


2504.9    Identification  requirements. 

(a)  A  requestor  should -be  prepared  to 
identify  himself  (or  herself)  by  signature, 
i.e.,  to  note  by  signature  the  date  of 
access  and/or  to  produce  two  other 
legal  forms  of  identification  (driver's 
license,  employee  identification, 
annuitant  card,  passport,  etc.). 

(b)  If  an  individual  is  unable  to 
produce  adequate  identification,  the  . 
individual  shall  sign  a  statement 
asserting  identity  and  acknowledging 
that  knowingly  or  willfully  seeking  or 
obtaining  access  to  records  about 
another  person  under  false  pretenses 
may  result  in  a  fine  of  up  to  $5,000  (see 
S  2504.18).  In  addition,  depending  upon 
the  sensitivify  of  the  records,  the  Depufy 
Director  may  require  further  reasonable 
assurances,  such  as  statements  of  other 
individuals  who  can  attest  to  the 
identify  of  the  requestor. 

(c)  If  access  is  granted  by  mail,  the 
identify  of  the  requestor  shall  be  verified 
by  comparing  signatures.  If,  in  the 
opinion  of  the  Deputy  Director,  the 
granting  of  access  through  the  mail  may 
result  in  harm  or  embarrassment  if 
disclosed  to  a  person  other  than  the 
subject  individual,  a  notarized  statement 
of  identity  or  some  other  similar 
assurance  of  identity  will  be  required. 

§  2504.10    Access  of  ottiers  to  records 
about  an  Individual. 

(a)  No  official  or  employee  of  the 
Office  shall  disclose  any  record  to  any 
person  or  to  another  agency  without  the 
express  written  consent  of  the  subject 
individual,  unless  the  disclosure  is: 

(1)  To  officers  or  employees  of  the 
Office  who  need  information  to  perform 
their  official  duties: 

(2)  Under  the  requirements  of  the 
Freedom  of  Information  Act; 

(3)  For  a  routine  use  that  has  been 
published  in  a  notice  in  the  Federal 
Register; 

(4)  To  the  Bureau  of  the  Census  for 
uses  imder  Title  13  of  the  United  States 
Code; 

(5)  To  a  person  or  agency  who  has 
given  the  Office  advance  written  notice 
of  the  purpose  of  the  request  and 
certification  that  the  record  will  be  used 
only  for  statistical  purposes.  (In  addition 
to  deleting  personal  identifying 
information  from  records  released  for 
statistical  purposes,  the  Depufy  Director 
shall  ensure  that  the  identity  of  the 
individual  cannot  reasonably  be 
deduced  by  combining  various 
statistical  records); 

(6)  To  the  National  Archives  of  the 
United  States  if  a  record  has  sufficient 
historial  or  other  value  to  be  preserved 
by  the  United  States  Government,  or  to 
the  Depufy  Director  (or  a  designee]  to 
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determine  whether  the  record  has  that 
value; 

(7)  In  response  to  Written  request,  that 
identifies  the  record  and  the  purpose  of 
the  request,  made  by  another  agency  or 
instrumentality  of  any  Government 
jurisdiction  within  or  under  the  control 
of  the  United  States  for  civil  or  criminal 
law  enforcement  activity,  if  that  activity 
is  authorized  by  law; 

(8)  To  a  person  who,  showing 
compelling  circumstances,  needs  the 
information  to  prevent  harm  to  the 
health  or  safety  of  an  individual,  but  not 
necessarily  the  individual  to  whom  the 
record  pertains  (upon  such  disclosure,  a 
notification  shall  be  sent  to  the  last 
known  address  of  the  subject 
individual); 

(9)  To  either  House  of  Congress,  or  to 
a  Congressional  committee  or 
subcommittee  if  the  subl^ect  matter  is 
within  its  jurisdiction; 

(10)  To  the  Comptroller  General,  or  an 
authorized  representative,  to  carry  out 
the  duties  of  the  General  Accounting 
Office;  or 

(11)  Pursuant  to  a  court  order. 

§  2504.1 1    Access  to  ttie  accounting  of 
disclosures  from  records. 

(a)  Rules  governing  access  to  the 
accounting  of  disclosures  are  the  same 
as  those  granting  access  to  the  records. 

§  2504.12    Denials  of  access. 

(a)  The  Deputy  Director  may  deny  an 
individual  access  to  his  (or  her)  record 
if: 

(1)  In  the  opinion  of  the  Deputy 
Director,  the  individual  seeking  access 
has  not  provided  sufficient  identification 
documentation  to  permit  access;  or 

(2)  The  Office  has  published  rules  in 
the  Federal  Register  exempting  the 
pertinent  system  of  records  from  the 
access  requirement. 

(b)  If  access  is  denied,  the  requestor 
shall  be  informed  of  the  reasons  for 
denial  and  the  procedures  to  obtain  a 
review  of  the  denial  (see  §  2504.15  of 
this  part). 

§  2504. 1 3    Requirements  for  requests  to 
amend  records. 

(a)  Individuals  who  desire  to  correct 
or  amend  a  record  pertaining  to  them 
should  submit  a  written  request  to  the 
Deputy  Director,  Office  of 
Administration,  Washington,  D.C., 
20500.  The  words  "PRIVACY  ACT- 
REQUEST  TO  AMEND  RECORD" 
should  be  written  on  the  letter  and  the 
envelope. 

(b)  The  request  for  amendment  or 
correction  of  the  record  must  state  the 
exact  name  of  the  system  of  records  as 
published  in  the  Federal  Register  a 
precise  description  of  the  record 


proposed  for  amendment:  a  brief 
statement  describing  the  information  the 
requestor  believes  to  be  inaccurate  or 
incomplete,  and  why;  and,  the 
amendment  or  correction  desired.  If  the 
request  to  amend  the  record  is  the  result 
of  the  individual's  having  accessed  the 
record  in  accordance  with  §§  2504.5, 
2504.6,  2504.7,  and  2504.8  of  this  part, 
copies  of  previous  correspondence 
between  the  requestor  and  the  Office 
should  be  attached,  if  possible. 

(c)  Individuals  needing  assistance  in 
preparing  a  request  to  amend  a  record 
may  contact  the  Deputy  Director  at  the 
address  cited  in  paragraph  (a)  of  this 
section. 

(d)  If  the  individual's  identify  has  not 
been  previously  verified,  the  Office  may 
require  identification  documentation  as 
described  in  §  2504.9  of  this  part. 

§  2504.14    Action  on  request  to  amend  a 
record. 

(a)  To  the  extent  possible,  a  request    - 
for  amendment  of  a  record  will  be 
answered  within  10  work  days  of  its 
receipt  by  the  Office.  If  a  decision 
cannot  be  made  within  this  time,  the 
requestor  will  be  informed  by  mail  of 
the  reasons  for  the  delay  and  the  date 
when  a  reply  can  be  expected,  normally 
within  30  work  days  from  receipt  of  the 
request. 

(b)  The  final  response  will  include  the 
Office's  determination  of  whether  to 
grant  or  deny  the  request.  If  the  request 
is  denied,  the  response  will  include: 

(1)  The  reasons  for  the  decision: 

(2)  The  name  and  address  of  the 
official  to  whom  an  appeal  should  be 
directed; 

(3)  The  name  and  address  of  the 
official  designated  to  assist  the 
individual  in  preparing  the  appeal; 

(4)  A  description  of  the  appeal  process 
within  the  Office;  and 

(5)  A  description  of  any  other 
procedures  which  may  be  required  of 
the  individual  in  order  to  process  the 
appeal. 

§  2504. 1 S    Procedures  for  appeal  of 
determination  to  deny  access  to  or 
amendment  of  records. 

(a)  Individuals  who  disagree  with  the 
refusal  of  the  Office  to  grant  them 
access  to  or  to  amend  a  record  about 
them  should  submit  a  written  request  for 
review  to  the  Deputy  Director,  Office  of 
Administration,  Washington,  D.C.  20500. 
The  words  "PRIVACY  ACT— APPEAL" 
should  be  written  on  the  letter  and  the 
envelope.  Individuals  desiring 
assistance  preparing  their  appeal  should 
contract  the  Deputy  Director. 

(b)  The  appeal  letter  must  be  received 
by  the  Office  within  30  calendar  days 
from  the  date  the  requestor  received  the 


notice  of  denial.  At  a  minimum,  the 
appeal  letter  should  identify: 

(1)  The  records  involved; 

(2)  The  date  of  the  initial  request  for 
access  to  or  amendment  of  the  record: 

(3)  The  date  of  the  Office  denial  of 
that  request: 

(4)  The  reasons  supporting  the  request 
for  reversal  of  the  Office's  decision. 

Copies  of  previous  correspondence  from 
the  Office  denying  the  request  to  access 
or  amend  the  record  should  also  be 
attached,  if  possible. 

(c)  The  Office  reserves  the  right  to 
dispose  of  correspondence  concerning 
the  request  to  access  or  amend  a  record 
if  no  request  for  review  of  the  Office's 
decision  is  received  within  180  days  of 
the  decision  date.  Therefore,  a  request 
for  review  received  after  180  days  may, 
at  the  discretion  of  the  Deputy  Director, 
be  treated  as  an  initial  request  to  access 
or  amend  a  record. 

§2504.16    Appeals  process. 

(a)  Within  20  work  days  of  receiving 
the  request  for  review,  a  review  group 
composed  of  the  Deputy  Director,  the 
General  Counsel  and  the  Official  having 
operational  control  over  the  record,  will 
issue  a  determination  on  the  appeal,  in 
writing,  to  the  requestor.  If  a  final 
determination  cannot  be  made  in  20 
days,  the  requestor  will  be  informed  of 
the  reasons  for  the  delay  and  the  date 
on  which  a  final  decision  can  be 
expected.  Such  extensions  are  unusual, 
and  should  not  exceed  an  additional  30 
work  days. 

(b)  If  the  original  request  was  for 
access  and  the  initial  determination  is 
reversed,  the  procedures  in  §  2504.8  of 
this  part  will  be  followed.  If  the  initial 
determination  is  upheld,  the  requestor 
will  be  so  advised  and  informed  of  the 
right  to  judicial  review  pursuant  to  5 
U.S.C.  552a(gl. 

(c)  If  the  inuial  denial  of  a  request  to 
amend  a  record  is  reversed,  the  Office 
will  correct  the  record  as  requested  and 
advise  the  individual  of  the  correction.  If 
the  original  decision  is  upheld,  the 
requestor  will  be  so  advised  and 
informed  in  writing  of  the  right  to 
judicial  review  pursuant  to  5  U.S.C. 
552a(g).  In  addition,  the  requestor  will 
be  advised  of  his  (or  her)  right  to  file  a 
concise  statement  of  disagreement  with 
the  Deputy  Director.  The  statement  of 
disagreement  should  include  an 
explanation  of  why  the  requestor 
believes  the  record  is  inaccurate, 
irrelevant,  untimely  or  incomplete.  The 
Deputy  Director  shall  maintain  the 
statement  of  disagreement  with  the 
disputed  record,  and  shall  include  a 
copy  of  the  statement  of  disagreement  in 
any  disclosure  of  the  record. 
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Additionally,  the  Deputy  Director  shall 
provide  a  copy  of  the  statement  of 
disagreement  to  any  person  or  agency  to 
whom  the  record  has  been  disclosed,  if 
the  disclosure  was  made  pursuant  to 
S  2504.10  (5  U.S.C.  552(a)(c)). 


$2504.17    Ft 

(a)  Individuals  will  not  be  charged  for: 

(1)  The  search  and  review  of  the 
record; 

(2)  Any  copies  produced  to  make  the 
record  available  for  access; 

(3]  Copies  of  the  requested  record  if 
access  can  only  be  accomplished  by 
providing  a  copy  through  die  mail;  and 

(4)  Copies  of  three  (3)  or  less  pages  of 
a  requested  record. 

(b)  Records  will  be  photocopied  for 
loi  per  page  for  four  pages  or  more 
(except  for  (a),  (1),  (2),  (3),  (4)  above).  If 
the  record  is  larger  than  8y2  x  14  inches, 
the  fee  will  be  the  cost  of  reproducing 
the  record  through  Government  or 
commercial  sources.  | 

(c)  Fees  shall  be  paid  in  full  prior  to 
issuance  of  requested  copies.  Pajnnent 
shall  be  by  personal  check  or  money 
order  payable  to  the  Treasurer  of  the 
United  States,  and  mailed  or  delivered 
to  the  Deputy  Director,  Office  of 
Administration,  Washington,  D.C  20503. 

(d)  The  Deputy  Director  may  waive 
the  fee  if: 

(1)  The  requestor  is  an  employee  of 
the  Office  and  copies  requested  do  not 
exceed  50  pages; 

(2)  The  cost  of  collecting  the  fee 
exceeds  the  amount  collected;  and 

(3)  The  production  of  the  copies  at  no 
charge  is  in  the  best  interest  of  the 
government. 

(e)  A  receipt  will  be  furnished  on 
request. 

§2504.18    Penattie*. 

(a)  Title  18,  U.S.C.  Section  lOOll 
Crimes  and  Criminal  Procedures,  makes 
it  a  criminal  offense,  subject  to  a 
maximum  fine  of  $10,000  or 
imprisonment  for  not  more  than  five 
years,  or  both,  to  knowingly  and 
willfully  make  or  cause  to  be  made  any 
false  or  fraudulent  statements  or 
representation  in  any  matter  within  the 
jurisdiction  of  any  agency  of  the  United 
States.  Section  (i)(3)  of  the  Privacy  Act 
(5  U.S.C  552a]  makes  it  a  misdemeanor, 
subject  to  a  maximum  fine  of  $5,000  to 
knowingly  and  willfully  request  or 
obtain  any  record  concerning  an 
individual  under  false  pretenses. 
Sections  (i)  (1)  and  (2)  or  5  U.S.C.  552a 
provide  penalties  for  violations  by 
agency  employees  of  the  Privacy  Act  or 
regulations  established  thereunder. 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docicet  No.  80-AL-31 

Proposed  Designation  of  Alternate 
Airway 

agency:  Federal  Aviation 

Administration.  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
designate  a  south  alternate  to  V-321 
airway  between  King  Salmon,  Alaska, 
and  Homer,  Alaska,  to  provide  an 
additional  route  and  a  reduction  in 
traffic  delays  caused  by  congestion 
during  peak  traffic  periods. 

DATES:  Comments  must  be  received  on 
or  before  May  5, 1980. 

ADDRESSES:  Send  comments  on  the 
proposals  in  triplicate  to:  Director,  FAA 
Alaska  Region,  Attention:  Chief,  Air 
Traffic  Division,  Docket  No.  80-AL-3, 
Federal  Aviation  Administration,  P.O. 
Box  14,  701  C  Street,  Anchorage,  Alaska 
99513. 

The  official  docket  may  be  examined 
at  the  following  location:  FAA  Office  of 
the  Chief  Counsel,  Rules  Docket  (AGC- 
24),  Room  916,  800  Independence 
Avenue.  SW.,  Washington,  D.C.  20591. 

An  informal  docket  may  be  examined 
at  the  offfice  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

Everett  L  McKisson,  Airspace 
Regulations  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  426-3715, 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director,  Alaska  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box  14, 
701  C  Street,  Anchorage,  Alaska  99513. 
All  commimications  received  on  or 
before  May  5, 1980,  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons. 


Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  appHcation  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  71.125  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  that  would  add  a  south 
alternate  to  V-321  airway  to  relieve 
congestion  on  a  segment  of  this  airway 
between  King  Salmon  and  Homer, 
Alaska.  The  proposed  action  would 
designate  V-321S  from  King  Salmon  via 
the  INT  of  King  Salmon  087''T(066°M) 
and  Homer  237°T(213°M)  radials. 
Section  71.125  of  Part  71  was 
republished  in  the  Federal  Register  on 
January  2, 1980  (45  FR  342). 

ICAO  Considerations 

As  part  of  this  proposal  relates  to  the 
navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  in 
consonance  with  the  International  Civil 
Aviation  Organization  (ICAO) 
International  Standards  and 
Recommended  Practices. 

Applicability  of  International 
Standards  and  Recommended  Practices 
by  the  Air  Traffic  Service,  FAA,  in  areas 
outside  domestic  airspace  of  the  United 
States  is  governed  by  Article  12  of,  and 
Annex  11  to,  the  Convention  on 
International  Civil  Aviation,  which 
pertains  to  the  establishment  of  air 
navigational  facilities  and  services 
necessary  to  promoting  the  safe,  orderly, 
and  expeditious  flow  of  civil  air  traffic. 
Their  purpose  is  to  insure  that  civil 
flying  on  international  air  routes  is 
carried  out  under  uniform  conditions 
designed  to  improve  the  safety  and 
efficiency  of  air  operations. 

The  International  Standards  and 
Reconmiended  Practices  in  Annex  11 
apply  in  those  parts  of  the  airspace 
under  the  jurisdiction  of  a  contracting 
state,  derived  from  ICAO.  wherein  air 
traffic  services  are  provided  and  also 
whenever  a  contracting  state  accepts 
the  responsibility  of  providing  air  traffic 
services  over  high  seas  or  in  airspace  of 
undetermined  sovereignty.  A  contracting 
state  accepting  such  responsibility  may 
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apply  the  International  Standards  and 
Recommended  Practices  in  a  manner 
consistent  with  that  adopted  for 
airspace  under  its  domestic  jurisdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil 
Aviation,  Chicago,  1944,  state  aircraft 
are  exempt  irom  the  provisions  of 
Annex  11  and  its  Standards  and 
Recommended  Practices.  As  a 
contracting  state,  the  United  States 
agreed  by  Article  3(d)  that  its  state 
aircraft  will  be  operated  in  international 
airspace  with  due  regard  for  the  safety 
of  civil  aircraft. 

Since  this  action  involves,  in  part,  the 
designation  of  navigable  airspace 
outside  the  United  States,  the 
Administrator  has  consulted  with  the 
Secretary  of  State  and  the  Secretary  of 
Defense  in  accordance  with  the 
provisions  of  Executive  Order  10854. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.125  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (45  FR  342)  as  follows: 

V-321  title  and  text  is  deleted  and  "V- 
321  From  Cape  Newenham,  Alaska, 
NDB  via  King  Salmon,  Alaska;  to 
Homer,  Alaska,  including  a  south 
alternate  via  the  INT  of  King  Salmon 
087°  and  Homer  237°  radials."  is 
substituted  therefor. 

(Sees.  307(a),  313(a),  and  1110,  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a). 
1354(a),  and  1510;  Executive  Order  10854  (24 
FR  9565);  sec.  6(c],  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  and  14 
CFR  11.65) 

Note. — ^The  FAA  has  determined  that  this 
document  Involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation  and  a  comment  period 
of  less  than  45  days  is  appropriate. 

Issued  in  Washington,  D.C,  on  March  31, 
1980. 

B.  Keith  PotU, 

Acting  Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

|FR  Doc.  80-10157  Filed  4-2-60.  8:45  am| 
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for  Ratemaking  and  Income  Tax 
Purposes 
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ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Commission  is  proposing 
to  issue  a  rule  permitting  a  public  utility 
or  interstate  pipeline  making  a  rate  filing 
under  section  205  of  the  Federal  Power 
Act  or  under  sections  4  or  7  of  the         * 
Natural  Gas  Act  to  use  tax 
normalization  to  compute  the  income 
tax  component  for  its  cost  of  service.  If 
the  rate  applicant  were  to  make  such  an 
election  it  would  be  required  to  use  tax 
normalization  for  all  timing  difference 
transactions  except  those  addressed  in 
prior  Commission  orders.  The  proposed 
rule  is  not  intended  to  modify  existing 
procedures  contained  in  the 
Commission's  Uniform  Systems  of 
Accounts. 

DATES:  Written  comments  by  June  30, 
1980.  Public  hearings  (if  warranted)  to 
be  announced. 

ADDRESS:  Office  of  the  Secretary, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington.  D.C.  20426.  Reference 
Docket  No.  RM80-42. 
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]ane  E.  Phillips,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  Room  8104B,  825  North 
Capitol  Street  NE.,  Washington,  D.C.  20426 
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I.  Introduction 

The  Federal  Energy  Regulatory 
Commission  (Commission) '  is  proposing 
to  amend  Part  2  of  its  regulations  by 
adding  a  new  §  2.202  as  a  substantive 


rule  applicable  to  both  the  electric  utility 
and  natural  gas  pipeline  industries.  The 
rule  would  permit  tax  normalization,  or 
interperiod  tax  allocation,  with  respect 
to  all  miscellaneous  transactions  (other 
than  those  specifically  excluded  as 
discussed  below)  that  create  "timing 
differences"  in  the  recognition  of 
expenses  or  revenues  for  ratemaking  (or 
book)  and  income  tax  purposes.  In 
addition,  the  proposed  rule  codifies 
existing  Commission  practice  with 
regard  to  the  related  cost  of  service 
effects  for  the  rate  base  adjustments 
resulting  from  the  treatment  of 
accumulated  deferred  income  tax 
accounts. 

This  Commission's  predecessor,  the 
Federal  Power  Commission,  on  various 
occasions  considered  the  issue  of 
normalizing  the  effects  of  certain 
transactions  for  which  timing 
differences  exist.  Order  No.  530-B, 
Docket  Nos.  R-424  and  R-446,  issued 
July  6, 1976,*  represents  the  culmination 
of  the  last  generic  normalization 
proceeding  before  the  FPC.  That 
processing,  inter  alia,  addressed  the 
ratemaking  implications  of 
normalization  and  modified  the 
provisions  of  the  Uniform  Systems  of 
Accounts  in  order  to  establish 
accounting  procedures  necessary  to 
achieve  tax  normalization.  The  instant 
proceeding  has  been  initiated  in 
response  to  the  February  16, 1979 
remand  of  the  Order  No.  530  series  of 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  in  Public 
Systems,  et  al.  v.  FERC.  606  F.2d  973 
(D.C.  Cir.  1979),  rehearing  denied  March 
30, 1979. 


II.  Scope  of  Proposed  Regulation 

Although  the  proposed  regulation  is 
relatively  broad  in  scope,  certain  items 
are  expressly  excluded  from 
consideration.  It  appears  neither 
appropriate  nor  necessary  to  re-evaluate 
the  accounting  or  ratemaking  treatment 
of  those  timing  difference  transactions 
for  which  normahzation  has  been 
prescribed  in  prior  proceedings.  To  the 
extent  that  the  Commission's  treatment 
of  any  of  the  excluded  items  has  been 
challenged  before  the  courts,  the 
Commission  has  been  sustained  in  the 
exercise  of  its  expert  judgment.  See 
discussion  of  legal  history.  Section  V, 
infra.  Moreover,  because  these  timing 
difference  transactions  were  not 
addressed  in  Order  No.  530  or  its 
progeny,  they  are  beyond  the  scope  of 
the  Order  No.  530-B  remand. 


'  The  term  "Commission"  refers  to  the  Federal 
Power  Commission  (FPC)  with  respect  to  actions 
taken  prior  to  October  1. 1977,  and  to  the  Federal 
Energy  Regulatory  Commission  with  respect  to  any 
actions  on  or  after  that  date. 


'See  also.  Order  Nos.  530  and  530-A,  issued  June 
18. 1975.  and  January  19. 1976.  respectively:  Order 
Denying  Rehearing  of  Order  No.  530-B.  issued 
September  3. 1976. 
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Thus,  this  rulemaking  proceeding  does 
not  relate  to  previously  established 
Commission  policy  concerning 
normalization  of  the  tax  effects 
associated  with  the  following  timing 
differences: ' 

(1)  Differences  that  result  from  the  use 
of  accelerated  depreciation  and  Class 
Life  Asset  Depreciation  Range  (ADR) 
tax  provisions.  (Order  No.  404,  May  15, 
1970;  Opinion  No.  578,  June  3, 1970;  and 
Order  No.  504,  February  11. 1974.) 

(2)  Differences  that  result  from  the  use 
of  accelerated  amortization  provisions 
on  certified  defense  and  pollution 
control  facilities.  (Order  Nos.  203,  May 
29. 1958;  204,  May  29, 1958;  and  432, 
April  23, 1971.) 

(3)  Differences  that  arise  from 
recognition  of  extraordinary  property 
losses  as  a  current  expense  for  tax 
purposes  but  as  a  deferred  and 
amortized  expense  for  book  purposes. 
(Order  No.  504,  February  11, 1974.) 

(4)  Differences  that  arise  from 
recognition  of  research,  development, 
and  demonstration  expenditures  as  a 
current  expense  for  tax  purposes  but  as 
a  deferred  and  amortized  expense  for 
book  purposes.  (Order  Nos.  408.  August 
26, 1970;  504,  February  11, 1974;  and  566, 
June  3. 1977.) 

(5)  Differences  that  result  from 
different  tax  and  book  reporting  of 
deferred  gains  or  losses  from  disposition 
of  utility  plant.  (Order  No.  505,  February 
11, 1974.) 

(6)  Di^erences  that  result  from  the  use 
of  the  Asset  Guideline  Class  "Repair 
Allowance"  provision  of  the  Internal 
Revenue  Code  of  1954.  (Order  No.  504, 
February  11, 1974.) 

(7)  Differences  that  result  from 
recognition  of  purchased  gas  costs  as  a 
current  expense  for  lax  purposes  but  as 
a  deferred  expense  for  book  purposes. 
(Order  No.  13,  October  18. 1978.) 

Another  matter  which  the 
Commission  does  not  propose  to 
reconsider  at  this  time  concerns  the 
accounting  provisions  estabUshed  in 
Order  No.  530.*  The  rule  currently  under 
advisement  may  properly  be  viewed  as 
enunciating  a  ratemaking  rather  than  an 
accounting  rule.  The  accounting 
practices  previously  set  forth  have  been 
incorporated  in  the  Commission's 
Uniform  Systems  of  Accounts  and  were 
not  directly  at  issue  on  judicial  review. 
Moreover,  the  provisions  of  the  Uniform 


'  With  the  exception  of  item  number  seven,  each 
of  these  timing  difference  transactions  was 
specifically  eliminated  from  consideration  in  Order 
No.  530.  at  5-6. 

'These  provisions  were  adopted  consistent  with 
accounting  practices  described  in  Opinion  No.  11  of 
the  Accounting  Principles  Board  of  the  American 
Institute  of  Certified  Public  Accountants,  issued 
December  1967. 


Systems  of  Accounts  relating  to  income 
taxes  are  designed  to  accommodate 
Commission  ratemaking  practices, 
whether  or  not  normalization  is  utilized. 
Therefore,  changes  in  ratemaking 
practices  that  permit  normalization 
would  not  need  to  be  accompanied  by 
changes  in  the  Uniform  Systems  of 
Accounts. 

Having  thus  narrowed  the  scope  of 
this  rulemaking,  the  Commission  is 
proposing  a  rule  that  would  generalize 
the  application  of  normalization  to  all 
other  (miscellaneous)  timing  difference 
transactions.  Order  No.  530,  at  6-7, 
identified  seven  examples  of 
miscellaneous  timing  difference 
transactions  that  had  not  been 
considered  in  prior  Commission 
proceedings.  While  that  list  contains  the 
major  additional  items  that  would 
qualify  for  normalization  under  the 
current  proposal,  it  should  not  be 
construed  as  exhaustive.  In  fact,  the 
policy  of  comprehensive  normalization 
sought  to  be  implemented  by  this 
proposal  would  encompass  a  wide 
variety  of  less  significant  timing 
difference  transactions.* See  Appendix 
C  for  additional  examples  of  timing 
differences. 

The  proposed  rule  as  well  as  this 
preamble  attempt  to  define  the  term 
"timing  differences"  in  such  a  way  as  to 
eliminate  any  confusion  concerning  the 
Commission's  intent  to  permit 
normalization  of  tax  effects  associated 
with  all  transactions  that  fit  within  the 
definition.  Also  in  this  preamble,  we 
distinguish  "permanent  difference 
transactions,"  noting  that  normalization 
is  inapposite  in  the  case  of  permanent 
differences. 

The  Commission  contemplates  a 
uniform  application  of  normalization  to 
the  timing  difference  transactions 
encompassed  by  this  proposal.  Toward 
that  end,  the  proposed  rule  requires  that 
a  company  electing  normalization  for 
the  tax  effects  of  any  of  the 
miscellaneous  items  must  normalize  the 
tax  effects  of  all  other  miscellaneous 
timing  difference  transactions.  This 
condition  is  necessary  because 
normalization  of  certain  transactions 
may  initially  increase  revenue 
requirements,  while  normalization  of 
others  may  have  an  initial  rate  reducing 
effect.  The  same  principles  support 
normalization  in  either  case,  and  we 
cannot  countenance  a  selective  use  of 
normalization  which  fails  to  recognize 


'As  noted  in  the  Staff  analysis  that  accompanies 
this  proposal  (Appendix  A),  certain  of  these 
additional  transactions  may  significantly  affect 
individual  companies  at  particular  points  in  time, 
although  it  is  unlikely  that  they  would  substantially 
affect  industry-wide  electric  or  gas  prices. 


both  positive  and  negative  effects  on 
rates. 

m.  Purposes  of  Proposed  Rule 

The  primary  purposes  of  this 
rulemaking  proceeding  can  be 
summarized  succinctly  as  follows: 

(a)  To  develop  a  policy  that  equitably 
balances  the  Commission's  obligations 
to  ensive  reasonable  rates  for 
ratepayers  while  maintaining  the 
financial  integrity  of  the  electric  and 
natural  gas  industries  that  is  necessary 
for  continued  reliable  service.  In 
establishing  such  ratemaking  policies,  it 
is  clear  that  the  Commission  must 
consider  a  variety  of  factors.  See,  e.g., 
FPC  v.  Memphis  Light,  Gas  &■  Water 
Division,  et  ai.  411  U.S.  458,  46S-66. 474 
(1973).  It  is  also  apparent  that  the 
Commission  has  been  vested  with  broad 
discretion  to  exercise  its  expertise  in 
such  matters.  See,  id.  at  466-67. 

(b)  To  furthet*  develop  and  explain  the 
policy  considerations,  rationale  and  cost 
imphcations  underlying  normalization. 
This  proposal  addresses,  among  other 
matters,  the  probable  impacts  of 
normalization  on  factors  such  as  cash 
flow,  external  financing  requirements, 
cost  of  capital  considerations,  price 
squeeze  concerns,  rate  stability,  and 
overall  rate  levels.  The  device  by  which 
much  of  this  information  is  set  forth  and 
evaluated  is  a  recently  completed  staff 
report  incorporated  as  part  of  this 
proposal  and  attached  as  Appendix  A. 

(c)  To  respond  to  certain  criticisms  of 
Order  No.  530-B  and  the  related  orders 
which  the  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  noted  in 
Public  Systems,  supra. 

(d)  To  eliminate  an  ongoing 
controversy  and  attendant  uncertainty 
regarding  the  appropriate  treatment  of 
timing  difference  transactions  in 
Commission  rate  proceedings  by 
establishing  a  generic  rule  sanctioning 
normalization.  Apart  fi^m  other 
considerations,  the  resulting 
administrative  efficiency  and  clarity 
should  benefit  consumers,  regulated 
utilities,  ^  and  the  Commission.  Although 
an  industry-wide  determination 
proscribing  normalization  might 
similarly  avoid  case-specific 
controversies  or  eliminate  confusion, 
our  inquiry  into  the  subject  suggests  that 
normalization  more  appropriately 
comports  with  sound  regulatory 
principles  and  with  the  public  interest 


'Unless  otherwise  indicated,  "utility"  or 
"company"  refer  to  both  natural  gas  pipelines  and 
pubhc  utilities. 
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IV.  Explanation  of  Normalization  and 
Flow-Through  Ratemaking  Policies 

The  computation  of  allowable  income 
taxes  is  an  integral  facet  of  any  cost  of 
service  determination.  In  order  to  enable 
a  jurisdictional  electric  utility  or  natural 
gas  pipeline  company  to  recover  its 
prudently  incurred  costs  and  have  an 
opportunity  to  earn  a  fair  return  on  the 
capital  that  it  has  invested  for  the 
benefit  of  its  consumers,  the 
Commission  must  concomitantly 
consider  the  Federal,  state  and  local 
taxes  which  the  company  will  be 
required  to  pay  on  its  earnings.  Only  by 
allowing  the  company  to  recover  such 
taxes  from  its  ratepayers  will  the 
company  have  the  opportunity  to  realize 
after-tax  earnings  at  a  level  which  has 
been  determined  to  be  just  and 
reasonable. 

The  issue  of  interperiod  tax  allocation 
is  a  subset  of  the  broader  question  of 
interperiod  cost  allocation.  In  the  rate 
setting  process,  the  Commission 
invariably  must  address  the  question  of 
allocating  costs  between  different 
periods  of  time.  Taxes,  like  any  other 
cost  of  doing  business,  can  be 
recognized  in  rates  currently  or  they  can 
be  recognized  earlier  or  later  than  the 
time  at  which  they  are  actually  incurred. 
In  the  final  analysis,  the  Commission 
must  determine  whether  the  interperiod 
allocation  of  all  costs,  including  taxes, 
will  produce  results  compatible  with 
statutory  standards. 

Under  the  ratemaking  policy  known 
as  "flow-through,"  the  tax  component  of 
a  regulated  entity's  cost  of  service  is 
computed  so  as  to  reflect  the  incurrence 
of  expenses  and  the  receipt  of  revenues 
consistent  with  the  interperiod  cost  and 
revenue  allocation  policies  of  the 
Internal  Revenue  Service  (IRS). 
"Normalization,"  on  the  other  hand, 
conforms  the  cost  of  service  tax 
allowance  with  the  associated 
ratemaking  treatment  of  the  underlying 
expenses  and  revenues. 

The  distinction  between  these  two 
approaches  becomes  clearer  by 
reference  to  certain  disparities  between 
IRS  and  Commission  policies.  Both  the 
IRS  and  the  Commission  are  bound  by 
statute  and  by  policy  to  consider  a 
variety  of  public  interest  issues  in  the 
exercise  of  their  respective 
responsibilities.  However,  because  the 
concerns  governing  the  actions  of  this 
Commission  and  those  of  the  IRS  do  not 
always  coincide,  the  interperiod 
allocations  of  costs  and  revenues  may 
also  differ.  If  the  Commission 
determines  that  a  current  utility  expense 
should  not  be  borne  entirely  or 
immediately  by  current  ratepayers,  the 
Commission  may  require  a  spreading  of 


the  expense  over  some  other  time 
period.  However,  the  IRS  may  permit  the 
company  to  recognize  the  total  expense 
and  realize  an  associated  tax  deduction 
in  the  year  of  incurrence. '  When  taxing 
and  ratemaking  policies  diverge  in  such 
a  manner,  a  "timing  difference"  arises. 
There  are  four  types  of  transactions 
that  give  rise  to  timing  differences: 

1.  Expenses  that  are  recognized  for 
tax  filings  in  periods  prior  to  when  they 
are  recognized  in  rates; 

2.  Expenses  that  are  recognized  for 
tax  filings  in  periods  later  than  when 
they  are  recognized  in  rates; 

3.  Revenues  that  are  recognized  for 
tax  filings  in  periods  prior  to  when  they 
are  recognized  in  rates;  and 

4.  Revenues  that  are  recognized  for 
tax  filings  in  periods  later  than  when 
they  are  recognized  in  rates. 

The  first  and  fourth  types  reduce  tax 
liability  currently  and  raise  it  later.  The 
second  and  third  types  raise  tax  liability 
currently  and  reduce  it  later.  In  order  to 
avoid  confusion,  the  major  focus  of  our 
discussion  will  be  on  the  expense  types 
of  timing  differences.' 

The  alternative  policies  of  flow- 
through  and  normalization  have  both 
been  advanced  as  methods  for 
determining  an  appropriate  cost  of 
service  tax  allowance  when  there  are 
timing  differences.  Under  the  flow- 
through  policy,  ratepayers  are  permitted 
to  realize  the  tax  benefits  of  expenses 
(lower  tax  liability)  when  those 
expenses  are  used  as  tax  deductions  by 
a  company.  In  other  words,  the  entire 
tax  benefit  arising  from  the  current 
deductibility  of  an  expense  for  IRS 
purposes  is  immediately  flowed  through 
the  company's  rates  (via  its  tax 
allowance)  to  its  customers,  despite  the 
fact  that  the  company's  rates  will 
recover  the  related  expense  in  some 
other  period.' 

Normalization,  on  the  other  hand, 
treats  taxes  on  a  deferred  or  prepaid 


'A  simple  example  of  this  situation  is  the 
recovery  of  regulatory  commission  expenses. 
Although  these  costs  are  deducted  for  tax  purposes 
in  the  year  of  disbursement,  the  Commission  often 
requires  an  amortization  of  regulatory  expenses  in 
order  to  more  nearly  establish  a  representative  level 
for  rate  purposes.  The  reverse  situation  is  illustrated 
with  the  example  of  plant  removal  costs  for  which 
the  Commission  allows  recovery  over  a  period  of 
time  prior  to  actual  incurrence  and  deduction  for 
tax  purposes. 

'Repetitive  explanations  can  be  avoided  since 
revenues  can  be  viewed  as  negatives  of  expenses, 
and  the  analysis  of  revenue  transactions  parallels 
that  of  expense  transactions.  Furthermore,  expense 
transactions  are  the  most  prevalent  types  of 
transactions  addressed  by  the  policies  and 
potentially  have  the  most  significant  effects  on 
rates. 

'As  discussed  in  Section  VI.  infra,  the  actual 
result  of  the  flow-through  policy  is  to  reduce  the 
income  tax  allowance  and  rates  by  an  amount 
greater  than  the  tax  effect  of  a  deducted  expense. 


basis  depending  upon  the  ratemaking 
treatment  of  the  associated  expenses. 
Normalization  matches  the  tax  effect  of 
an  expense  with  the  ratemaking 
treatment  for  recovery  of  that  expense. 
Normalization  acknowledges  the  timing 
difference  created  by  divergent  IRS  and 
ratemaking  treatment  of  expenses  and 
revenues  and  establishes  a  tax 
allowance  that  is  consistent  with  the 
ratemaking  treatment  of  the  expenses 
and  revenues.  The  procedure  permits 
the  regulated  company  to  defer  certain 
of  its  tax  deductions  for  ratemaking 
purposes  until  such  time  as  the  expenses 
which  produced  the  deductions  are 
recovered  in  the  company's  rates. 
Conversely,  where  ratemaking  permits 
the  recovery  of  an  expense  earlier  than 
the  time  at  which  it  is  deducted  for  tax 
purposes  (e.g.,  plant  removal  costs),  the 
normalized  tax  allowance  reflects  the 
deductibility  of  the  expense  in  advance 
of  the  actual  deduction.  The  result, 
again,  is  a  matching  of  the  Commission's 
treatment  of  taxes  with  its  treatment  of 
the  underlying  expenses. 

While  there  are  a  number  of  expense 
and  revenue  items  which  create  timing 
differences,  normalization  operates  in 
essentially  the  same  manner  for  each.  In 
determining  the  tax  component  of  the 
cost  of  service,  a  deferred  tax 
component  equal  to  the  tax  effects  of 
timing  difference  transactions  deducted 
currently  for  income  tax  purposes  is 
added  to  actual  taxes  payable  in  that 
period.  Concurrently,  deferred  taxes 
associated  with  timing  difference 
transactions  recognized  in  rates 
currently  but  deducted  in  other  periods 
for  income  tax  purposes  are  subtracted 
from  actual  taxes  payable  in  that  period. 
These  two  adjustments  (which  relate 
only  to  expense  transactions)  can  be 
aggregated  into  a  single  (net)  deferred 
tax  component.  Similar  adjustments 
would  relate  to  revenue  transactions. 
The  use  of  such  deferred  tax  debits  and 
credits  causes  rates  to  be  set  at  levels 
approximating  what  they  would  be  if  the 
interperiod  cost  and  revenue  allocation 
policies  of  the  IRS  were  conformed  to 
those  of  the  Commission. 

In  addition,  the  Commission  requires 
that  accumulated  deferred  taxes  be 
deducted  from  the  company's  rate  base 
prior  to  applying  the  overall  rate  of 
return  in  the  cost  of  service 
computation.  This  companion  practice  is 
designed  to  ensure  that  the  company's 
stockholders  do  not  earn  a  return  from 
ratepayers  on  those  assets  financed 
with  deferred  tax  funds. 

As  discussed  above,  the  proposed 
regulation  sanctions  normalization  only 
with  respect  to  timing  differences,  not 
permanent  differences.  In  order  to 
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comprehend  the  distinction  between 
timing  differences  and  permanent 
differences,  it  is  necessary  to  recognize 
two  fundamental  characteristics  of 
individual  timing  differences:  (1)  the 
difference  between  recognition  of  a 
transaction  for  tax  purposes  and  for 
ratemaking  purposes  arises  in  one  time 
period  and  reverses  direction  or  "turns 
around"  in  one  or  more  other  periods; 
and  (2)  over  the  life  of  the  transaction 
[before  and  after  the  reversal]  the  total 
amounts  recognized  for  tax  purposes 
and  for  ratemaking  purposes  are  equal. 
In  contrast,  permanent  differences  are 
not  offset  by  reversals  in  other  periods. 
Rather,  they  arise  when  a  different 
dollar  value  (including  nonrecognition  of 
the  transaction)  is  placed  on  a  particular 
expense  or  revenue  transaction  by  the 
IRS  than  by  the  regulatory  commission. 
The  result  is  that  the  total  expense 
deduction  or  revenue  addition  taken  for 
tax  purposes  over  time  differs  from  that 
recognized  in  ratemaking.  "*  Because  no 
interperiod  cost  or  revenue  allocation 
problem  exists  in  the  case  of  permanent 
differences,  normalization  is 
inappropraite  for  those  transactions. 

A  hnal  important  concept  relating  to 
the  issue  of  timing  differences  and 
interperiod  tax  allocation  is  that  of 
"continual  tax  deferral."  This  is 
associated  with  the  composite  effects 
over  time  of  a  combination  of  timing 
differences  affecting  a  company.  A 
"continual  tax  deferral"  arises  when, 
over  time,  the  total  tax  benefit 
associated  with  new  timing  differences 
equals  or  exceeds  the  total  value  of  the 
reversals  occurring  from  earlier  timing 
differences.'*  As  a  result,  under  a 
normalization  policy,  a  positive  balance 
of  accumulated  deferred  taxes  reflecting 
the  collection  of  more  taxes  in  rates 
than  have  been  paid  by  the  company 
could  exist  into  the  foreseeable  future. 

Continual  tax  deferrals  are  often 
referred  to  by  the  misnomer  "permanent 
tax  savings."  This  term  has  the 
connotation  that  taxes  are  not  only 
deferred  but  are  also  somehow 
permanently  forgiven.  This  is 
inaccurate.  Regardless  of  the  number  of 
individual  timing  differences  affecting  a 
given  utility,  each  such  timing  difference 
will  reverse  so  that,  over  the  life  of  the 
transaction,  the  total  amount  of  the 
transaction  recognized  for  ratemaking 
will  equal  the  total  amount  recognized 


'•As  discussed  in  Appendix  A.  Section  I!.A.. 
examples  of  permanent  differences  include 
municipal  bond  interest  and  political  contributions. 

"This  relates  to  timing  di^erences  arising  from 
expenses  that  are  recognized  as  tax  deductions 
prior  to  Iheir  collection  in  rates.  For  logical 
completeness  there  should  also  be  a  term,  such  as 
"continual  tax  prepayments."  to  relate  to  expenses 
recognized  as  tax  deductions  after  they  are 
recovered  in  rates. 


for  tax  piuposes.  Deferred  taxes 
associated  with  each  timing  difference 
are,  in  fact,  recognized  when  revenues 
associated  with  the  transaction  are 
recovered,  whether  or  not  the  reversals 
of  initial  timing  differences  are  replaced 
by  new  timing  differences  of  the  same  or 
larger  magnitude.  In  addition,  as 
discussed  previously,  some  timing 
differences  (such  as  those  associated 
with  plant  removal  costs)  operate  in  an 
opposite  manner,  so  that  normalization 
recognizes  tax  deductions  in  the  cost  of 
service  in  advance  of  IRS  recognition  of 
those  deductions.  Reductions  to  the 
accumulated  deferred  tax  accounts 
associated  with  this  type  of  timing 
difference  offset,  at  least  in  part,  the 
deferred  taxes  arising  from  other  timing 
differences.  Moreover,  and  perhaps  of 
greater  significance,  is  the  fact  that  there 
cannot  be  a  permanence  in  the  deferral 
of  taxes  unless  there  is,  concomitantly,  a 
permanence  in  the  deferred  recovery  of 
the  associated  costs.  As  the  staff  study 
notes  (Appendix  A,  Section  II.C),  with  a 
tax  rate  of  approximately  50  percent,  the 
associated  deferred  costs  are  twice  as 
large  as  the  deferred  taxes.  It  is 
inconsistent  to  call  continually  deferred 
taxes  "permanent  tax  savings"  which 
should  be  flowed  through  to  ratepayers 
and  at  the  same  time  to  maintain  rates 
that  continually  defer  the  recovery  of 
the  much  larger  associated  expenses. 

V.  History  of  the  Issue  and  Standards  for 
Implementation  of  Commission  Policy 

In  FPC  V.  Hope  Natural  Gas 
Company.  320  U.S.  591  (1944),  the 
Supreme  Court  held  that  there  are  two 
aspects  of  the  Conunission's  authority  to 
assure  just  and  reasonable  rates: 

1.  'To  protect  consumers  against 
exploitation  *  *  *"" 

2.  To  promote  the  financial  interests  of  the 
natural  gas  companies  (and.  by  inference, 
electric  utilities)  as  measured,  not  only  by 
revenues  sufficient  to  recover  operating 
expenses  and  capital  costs  but  also  by 
revenues  "*  '  *  sufficient  to  assure 
confidence  in  the  financial  integrity  of  the 
enterprise,  so  as  to  maintain  credit  and  to 
attract  capital."  " 

In  determining  the  justness  and 
reasonableness  of  rates,  the 
Commission  utilizes  its  expertise  in 
selecting  from  a  variety  of  ratemaking 
approaches.  FPC  v.  Natural  Gas 
Pipeline  Company,  315  U.S.  575,  586 
(1942);  Alabama  Tennessee  Natural  Gas 
Company  v.  FPC.  359  F.2d  318.  331 
(1966).  As  discussed  below,  various 
courts,  including  the  United  States 
Supreme  Court,  have  recognized  the 
Commission's  broad  discretion  to  allow 
either  flow-through  or  normalization  of 


the  tax  effects  of  timing  differences.  We 
are  unaware  of  any  court  decision 
expressly  requiring  the  Commission  to 
adopt  either  flow-through  or 
normalization  on  the  basis  of  any 
particular  factor. 

When  the  FPC  first  allowed 
normalization  of  the  tax  effects  of 
accelerated  depreciation,  the  United 
States  Court  of  Appeals  upheld  the 
Commission,  deferring  to  the 
Commission's  expertise  in  the  area.** 
Shortly  thereafter,  when  the 
Commission  decided  to  allow  a  1.5 
percent  rate  of  return  on  accumulated 
deferred  taxes,  an  appellate  court 
upheld  the  Commission's  decision  and 
held  that  the  Commission's  discretion 
was  not  constrained: 

Since  these  evaluations  are  in  the  expert 
competence  of  the  Commission,  we  do  not 
disturb  the  conclusion  derived  from  them. " 

In  the  Alabama-Tennessee  case, **  a 
subsequent  Commission  (in  a  three-to- 
two  decision)  decided  to  require  the  use 
of  flow-through  with  accelerated 
depreciation  instead  of  permitting 
normalization  as  a  previous  Conunission 
had  done.  The  Commission  relied 
principally  on  the  "tax  deferral" /"tax 
savings"  distinction,  finding  that 
normalization  would  produce  "tax 
savings"  for  a  company's  composite 
plant  assuming  that  plant  would  remain 
stable  or  grow.  On  appeal,  the 
Commission  was  affirmed  on  the  basis 
that  there  was  substantial  evidence  to 
support  this  flnding. "  The  appellate 
court  noted  that  the  problem  was  in  a 
special  field  that  required  a  regulatory 
agency's  expertise  '*and  that  the 
reasonableness  of  the  entire  rate 
structure  (not  the  mechanics  used  to 
arrive  at  the  rate  structure)  was  the 
important  issue. "Further,  the  court 
stated  that: 

The  Commission  must,  of  course,  concern 
itself  with  the  possibility  of  having  misread 
the  future  and  with  the  future's  taking  a  turn 
without  benefit  of  advice  from  the 
Commission.  All  things  change.  But  we 
should  expect  agency  policy  to  be  sufficiently 
flexible  to  attempt  to  change  with  changing 
times." 

A  later  Conunission  voted  to  permit 
normalization  of  the  tax  effects  of 
accelerated  depreciation  of  certain 
vintage  property  in  Texas  Gas 


"320  U.S.  at  610. 
'V«y.  ata03. 


"  City  of  Lexington.  Ky..  et  al.  v.  FPC.  295  F.2d 
109. 114  (4th  Cir.  1961). 

"  Panhandle  Eastern  Pipeline  Company  v.  FPC. 
316  F.2d  659.  663  (D.C.  Cir.  1962). 

'•Opinion  No.  417.  31  FPC  206  (Feb.  3. 1964): 
Opinion  No.  417.  31  FPC  928  (April  15. 1964). 

"Alabama  Tennessee  Natural  Gas  Company  v. 
FPC.  359  F.2d  318  (5th  Cir.  1966). 

"Id.  al  33a 

'»/</.  at  331. 

"W.  at  339. 
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Transmission  Corporation,"  again 
reversing  the  position  of  a  prior 
Commission.  The  primary  ground  for  its 
decision  was  that  "there  is  little  chance 
with  respect  to  this  plant  that  there  will 
be  any  permanent  tax  savings."  ^'The 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  reversed  the 
Commission's  opinion  in  Texas  Gas.** 
and  the  Commission  appealed  that 
reversal  to  the  United  States  Supreme 
Court.  In  FPC  v.  Memphis  Light,  Gas  & 
Water  Division,  411  U.S.  458  (1973).  the 
Court  reversed  and  remanded  the 
decision  of  the  District  of  Columbia 
Circuit  and  held  that  the  Federal  Power 
Commission  in  Texas  Gas  had  correctly 
decided  that  it  had — 

The  authority  to  determine  whether  on 
particular  facts  the  abandonment  of  flow- 
through  by  a  utility  within  the  parameter  of 
the  Tax  Reform  Act  of  1969  would  be  in  the 
public  interest  as  envisaged  by  the  Natural 
Gas  Act,  even  though  it  might  increase 
rates." 

On  remand,  the  District  of  Columbia 
Circuit  noted  this  Supreme  Court 
finding  "  and,  on  the  merits.  afKrmed 
the  Commission's  approval  of 
normalization  of  the  tax  effects  of 
accelerated  depreciation  in  the  utility's 
cost  of  service.** 

The  530  Series  of  Orders 

In  1975,  the  Commission  issued  Order 
No.  530.  The  order  dealt  with  the  tax 
effects  of  certain  timing  differences  that 
had  not  been  covered  by  previous 
Commission  orders  or  opinions.  The 
order  promulgated  accounting 
amendments  relating  to  normalization 
and  announced  a  general  ratemaking 
policy  in  favor  of  normalization.  With 
respect  to  the  timing  differences  covered 
by  the  rulemaking.  Order  No.  530 
contemplated  that  the  normalization 
issue  would  be  decided  in  individual 
rate  cases.  Although  the  Commission 
stated  that  parties  to  a  rate  proceeding 
should  make  an  appropriate  factual 
showing  to  sustain  their  claims  or 
counterclaims,  it  did  not  specify  the 
nature  of  the  factual  showings  required. 
In  support  of  its  normalization  policy  the 
Commission  cited  the  need  of  both 
natural  gas  companies  and  electric 
utilities  to  attract  captial,  and  the 
tendency  of  normalization  to  increase 
cash  flow,  reduce  external  financing 
requirements,  contribute  to  financial 


stability  and  improve  fixed  charge 
coverages. 

On  rehearing,  the  Commission  stated 
that  the  courts  had  required  it  to  find  a 
"tax  deferral"  rather  than  a  "permanent 
tax  savings"  before  it  could  allow 
normalization.*'  Order  No.  530-A  ■ 
therefore  required  that,  in  each 
individual  rate  case,  a  "tax  deferral" 
rather  than  a  "tax  savings"  would  have 
to  be  proved  by  the  utility  with  respect 
to  a  class  of  items  before  that  class 
could  qualify  for  normalization. 

In  Order  No.  530-B,  the  Commission 
reassessed  the  issue.  It  determined  that 
while  the  courts  had  typically  dealt  with 
the  normalization/flow-through  question 
in  terms  of  the  Commission's  own 
standard  of  deferral  versus  savings,  they 
had  never  held  that  this  distinction 
required  the  Commission  to  adopt  either 
flow-through  or  normalization. 
According  to  the  Commission,  the  only 
bar  to  the  adoption  of  normalization 
was  if  the  particular  transaction  would 
cause  a  permanent  difference  rather 
than  a  timing  difference.  In  view  of  its 
freedom  to  choose  between  competing 
accoimting  methods,  and  based  on  the 
record  in  Docket  Nos.  R-424  and  R-446 
and  the  policy  considerations 
enunciated  in  both  Order  Nos.  530  and 
530-B,  the  Commission  ultimately 
adopted  a  ratemaking  policy  permitting 
normalization  of  the  tax  effects  of  all 
timing  differences  between  the 
treatment  of  items  for  tax  and  book 
purposes.  The  Commission  decided  that 
normalization  should  be  allowed  even 
when  accumulated  deferred  tax 
balances  would  grow  or  remain 
constant.  The  Commission  also 
continued  the  policy  of  deducting 
accumulated  deferred  taxes  from  rate 
base. 

On  petition  for  review  of  the  530 
series  of  orders  to  the  District  of 
Columbia  Circuit," petitioners 
contended  that  the  Commission  failed  to 
provide  a  reasonable  basis  for  its  action 
and  improperly  neglected  the 
anticompetitive  consequences  of  its 
normalization  policy.  "The  court 
concentrated  only  on  Order  No.  530-B. 
The  court  held  that  section  19(b)  of  the 
Natural  Gas  Act  imposed  the 
"substantial  evidence"  standard  on 
informal  rulemakings,  as  well  as 
adjudicatory  proceedings.**  It  stated 


that  the  Commission's  order  should 
"include  a  reasoned  opinion  detailing 
those  factual  elements  in  the  record  that 
underlie  the  Commission's  actions."  * 
Noting  that  Order  No.  530-B  "rest(ed]  on 
general  policy  considerations,"  *'  the 
court  concluded  that  the  Commission 
failed  to  "assess  the  consequences  of  its 
action  for  the  industry"  or  to  "indicate 
'fully  and  carefully'  the  purposes  behind 
the  order."** 

In  its  decision  the  court  discussed  in 
detail  its  view  of  the  areas  in  which 
Order  No.  530-B  failed  to  meet  the 
appropriate  standards: 

1.  There  was  no  indication  of  the 
impact  on  consumers  or  utilities  of 
adopting  normalization  and  no 
statement  as  to  the  financial  resources 
at  issue.** 

2.  The  orders  did  not  specify  all  of  the 
expenses  that  would  be  covered  by 
normalization,  giving  seven  examples 
instead. 

3.  Only  three  of  the  seven  examples 
were  discussed  adequately  (interest, 
pension  costs,  and  taxes  incurred  during 
construction).  The  other  items  received 
such  summary  treatment  that  the  court 
considered  the  order  to  contain  an 
"insufficient  explanation  of  the 
Commission's  position  for  effective 
review."  *• 

4.  As  to  both  the  items  discussed  and 
those  that  received  summary  treatment 
there  was  nothing  to  support  the 
Commission's  implicit  conclusion  that 
there  would  be  no  "tax  savings."**  (The 
court  apparently  equated  "tax  savings" 
with  growing  or  constant  balances  in 
accumulated  deferred  taxes.) 

5.  The  order  failed  to  explain  the  goals 
of  the  Commission's  policy.**  The  only 
policy  goals  mentioned  by  the  order 
would  apply  to  a  generic  flow-through 


»'  Opinion  No.  578.  43  FPC  824  (June  3, 1970); 
Opinion  No.  578-A,  44  FPC  140  (July  21, 1970). 

''43  FPC  at  829. 

"Memphis  Light,  Gas  *■  Water  Division  v.  fVC. 
462  F.  2d  853  (1972). 

"411  U.S.  at  472-73. 

'^  Memphis  Light,  Gas  &  Water  Division  v.  FPC. 
500  F.  2d  798,  807  (1974). 

"Id 


"Order  No.  530-A.  Order  Denying  Applications 
for  Rehearing  and  Clarifying  Prior  Orders,  issued 
January  19, 1976. 

^'Public  Systems,  et  al.  v.  FERC.  606  F.2d  973 
(D.C.  Cir.  1979). 

*niiere  is  presently  a  conflict  between  the  United 
States  Circuit  Courts  of  Appeal  over  the  specific 
question  of  whether  the  "substantial  evidence"  lest 
or  the  "arbitrary  and  capricious"  standard  applies 
to  judicial  review  of  rulemakings  under  the  Natural 


Gas  Act.  Compare  Superior  Oil  Company  v.  FPC. 
563  F.2d  191  (5th  Cir.  1977)  with  Public  Systems,  et 
al.  V.  FERC.  606  F.2d  al  973.  The  dissent  in  Public 
Systems  argued  that  the  sulxlantial  evidence 
standard  should  not  apply  to  informal  rulemaking. 
The  dissenting  Judge  would  have  applied  the 
"arbitrary,  capricious.  |or|  abuse  of  discretion" 
standard  of  the  Administrative  Procedures  Act  and 
would  have  upheld  Order  No.  530-B.  (606  F.2d  at 
963,  Judge  Robb  dissenting.)  However,  several 
courts  have  indicated  that  the  "arbitrary  and 
capricious"  test  and  the  "sulratantial  evidence"  test 
may  not,  in  practical  effect,  impose  a  different 
standard  of  review  for  informal  rulemakings.  See 

ECEE  V.  FERC.  No.  79-1171. F.2d (5lh  Or. 

February  7, 1980.  Slip  op.  at  3019-20.  n.  22): 
American  Public  Gas  Association  v.  FPC  567  F.2d 
1016. 1028-29  (D.C.  Cir.  1977);  Associated  Indus,  of 
N.  Y.  State.  Inc.  v.  US.  Department  of  Labor.  487. 
F.2d  342.  349-50  (2d  Cir.  1973). 

"606  F.2d  at  979. 

"Id.  at  960.  » 

"Id 

"Id.  at  980-61. 

"Id.  at  9S1. 

"Id 

"Id 
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policy  as  well  as  to  a  normalization 
policy. 

6.  No  reason  or  rationale  was  given 
for  the  Conunission's  decision  to  decide 
the  price  squeeze  implications  of 
normalization  on  a  case-by-case  basis. 

The  court  remanded  Order  No.  530-B 
to  the  Commission  for  further  action  not 
inconsistent  with  the  court's  opinion. 

In  order  to  alleviate  the  uncertainty 
among  presiding  law  judges  and 
litigants  concerning  the  procedure  to  be 
followed  in  the  wake  of  Public  Systems, 
the  Commission  issued  an  Order 
Establishing  Interim  Procedures  in 
Docket  Nos.  R-424  and  R-M6."  The 
Commission  stated  that  the  procedures 
set  forth  in  Order  No.  530-B  would 
remain  in  effect  pending  further  action 
on  the  court's  remand.  There  was  only  " 
one  exception  to  this  policy.  If  the  filing 
utility  submitted  evidence  on  the 
normalization  issue,  staff  and 
interveners  would  be  allowed  to  submit 
evidence  and  engage  in  cross- 
examination  on  the  issue.  Further,  the 
Commission  declared  that. 

Any  Hnal  decision  which  requires  a  refund 
of  amounts  otherwise  in  excess  of  the  just 
and  reasonable  rate  level  shall  not  require  a 
refund  of  that  portion  of  the  rate  related  to 
interperiod  tax  allocation.  That  portion  shall 
continue  in  effect,  subject  to  refund,  pending 
a  Final  order  in  these  dockets.  i 

The  proposed  rule  reflects  the 
Commission's  effort  to  follow  a  course 
that  is  consistent  with  legal  precedent, 
including  Public  Systems,  as  well  as 
with  the  Commission's  own  standards 
for  the  implementation  of  ratemaking 
poUcy.  The  Commission  has  broad 
discretion  in  the  determination  of  the 
appropriate  tax  treatment  for  the  cost  of 
service  of  electric  utilities  and  natural 
gas  pipelines.  The  Commission  also 
possesses  the  flexibility  to  employ  a 
procedure,  like  the  informal  rulemaking 
procedure  chosen  here,  that  it  believes 
is  best  suited  te  effective  resolution  of 
the  issue  of  interperiod  tax  allocation. 
See  Vermont  Yankee  Nuclear  Power 
Corporation  v.  Natural  Resources 
Defense  Council,  435  U.S.  519  (1978). 
Moreover,  the  Commission  has  the 
option  of  adopting  either  flow-through  or 
normalization  as  long  as  it  sufficiently 
articulates  the  poHcy  reasons  behind  the 
decision  and  provides  support  for  the 
factual  underpinnings  of  those  px>licy 
reasons. 

VI.  Policy  Considerations 

Analysis  of  the  Issue 

As  a  general  matter,  the  rationale 
underlying  tax  normalization  is  different 
from  the  rationale  underlying  flow- 
through.  As  discussed  in  an  earlier 


section,  this  di^erence  between  the  two 
policies  is  most  easily  seen  with  an 
expense  that  creates  a  tax  deferral. 

Under  normalization,  the  tax  effect  of 
an  expense  is  recognized  in  the  cost  of 
service  in  the  same  time  period  as  the 
expense  itself  is  recognized  in  the  cost 
of  service.  This  is  the  matching  principle 
that  is  discussed  more  fully  in  Section 
II.A.  of  the  staff  study  (Appendix  A). 
Taxes  are  deferred  under  normalization 
when  the  collection  of  the  expense  in     . 
rates  is  deferred.  The  goal  of  this 
matching  is  to  achieve  equity,  or  to 
ensure  fairness,'*  by  allocating  the  tax 
benefit  of  an  expense  to  the  same 
customers  that  pay  the  expense.  To  do 
otherwise  would  permit  subsidization  of 
present  consumers  by  future  consumers 
who  would  be  denied  the  tax  benefit 
associated  with  the  expense  at  the  time 
that  the  expense  is  recovered  in  their 
rates. 

Underlying  the  equity  argimient  is  the 
concept  of  "used  and  useful"  property. 
Usually,  the  determination  that  a  piece 
of  equipment  or  property  can  be 
included  in  rate  base  rests  on  whether 
that  equipment  is  "used  and  useful"  in 
providing  service  to  existing 
ratepayerg.^'If  current  customers  are 
receiving  a  service  from  the  equipment 
or  property,  it  is  reasonable  to  require 
them  to  pay  for  the  use  of  this  property. 
The  next  step  is  a  logical  one.  If  current 
customers  are  paying  the  expenses 
associated  with  a  given  piece  of 
equipment  or  property,  because  they  are 
receiving  service  from  it,  they  also 


*^Issued  Junes.  1979. 


"A  rinding  that  rates  are  fair  necessitates  a 
proper  balancing  of  the  relative  claims  of  the 
interested  parties  in  a  rate  proceeding.  The 
determination  of  fair  or  equitable  rates  must  be,  by 
its  very  nature,  within  the  judgment  and  discretion 
of  the  Commission.  The  courts  have  recognized  the 
Commission's  "recourse  to  equitable  concepts  in 
striving  for  the  reasonableness  that  broadly 
identiFies  the  ambit  of  sound  discretion,"  City  of 
Chicago  v.  FPC.  385  F.2d  629,  642  (1967),  and  the  fact 
that  "conceptions  of  equity  .  .  .  may  properly  be 
invoked  by  administrative  agencies  seeking  (o 
achieve  'the  necessities  of  control  in  an  increasingly 
complex  society  without  sacrifice  of  fundamental 
principles  of  fairness  and  justice.'  "  Id.  at  642-43. 
citing  Niagara  Mohawk  Power  Corporation  v.  FPC. 
379  F.2d  153. 180(1967). 

"The  "used  and  useful"  concept  is  consistent 
with  the  Commission's  disallowance  of  construction 
work  in  progress  (CWIP)  in  rate  base.  Nevertheless, 
in  late  1974.  when  the  Commission  proposed  a 
rulemaking  to  include  CWIP  in  rate  base  because  of 
the  severe  Hnancial  pressure  facing  the  electric 
utility  industry  and  the  extensive  construction 
programs  in  progress,  the  Commission,  in  effect, 
was  proposing  to  put  aside  the  matching  and  equity 
principles.  As  financial  circumstances  eased 
somewhat,  the  Commission  reiterated  its  policy  of 
AFUDC  capitalization  rather  than  inclusion  of 
CWIP  in  rate  base.  However,  exceptions  were  made 
for  pollution  control  and  fuel  conversion  facilities 
since  the  incentive  given  utilities  by  CWIP  inclusion 
to  pursue  pollution  control  and  fuel  conversion  were 
necessary  to  meet  national  goats  of  greater 
importance  than  the  regulatory  matching  and  equity 
principles  enunciated  here. 


should  be  receiving  the  beneHts  of  the 
tax  deductions  arising  from  the 
associated  expenses.  Not  only  is  it  fair 
to  match  the  overall  use  of  equipment  or 
property  with  payment  for  that  use  but 
also  it  is  fair  to  match  the  tax  benefits  of 
expenses  for  equipment  or  property  with 
the  expenses  themselves. 

Conversely,  if  customers  are  not 
receiving  service  from  property  or 
equipment  because  it  is  not  yet  "used 
and  useful,"  the  customers  should  not  be 
charged  for  the  expenses  associated 
with  that  property  or  equipment.  Since 
the  expenses  are  incurred  currentiy  but 
cannot  be  recovered  in  rates  until  some 
time  in  the  future,  it  is  reasonable  to 
withhold  from  the  rate  calculation  the 
tax  benefit  (deduction)  associated  with 
those  as  yet  unrecovered  expenses. 
Moreover,  the  utility  must  finance  the 
expenses  in  some  manner.  By 
temporarily  allowing  the  utility  to 
realize  the  current  tax  benefit,  the 
burden  of  financing  the  expenses  is 
lessened.  Customers,  in  effect,  provide 
some  of  the  financing  by  way  of  the 
deferred  taxes  included  in  their  rates.  At 
the  time  that  the  expenses  are 
eventually  recovered  in  rates,  the  tax 
benefit  of  the  expenses  is  also  reflected 
in  rates  so  that  the  utility  "pays  back" 
the  tax  benefit  to  the  customers  at  the 
time  the  customers  are  charged  the 
expenses  themselves.*" 

The  rationale  underlying  flow- 
through,  on  the  other  hand,  is  that 
customers  should  not  be  charged  more 
taxes  in  any  one  year  that  the  utility 
actually  pays  in  taxes  during  that  year. 
The  cost  of  service  tax  allowance 
should  match  the  IRS  determined  tax 
liability  as  closely  as  possible.  This  is 
referred  to  as  the  "actual  taxes  paid" 
doctrine,  a  theory  often  invoked  to 
demonstrate  that  flow-through  is  cost- 
based. 

The  proposed  normalization  policy  is 
also  cost-based  but  not  in  the  same 
manner  as  .the  flow-through  policy. 
Normalization  does  not  give  special 
treatment  to  taxes.  Under  normalization, 
taxes  are  allocated  over  time  on  a 
prepayment  or  deferral  basis  in  a 
manner  similar  to  other  costs.  The  fact 
that  other  costs  are  not,  as  a  general 
rule,  allocated  on  an  "as  paid"  basis 
does  not  mean  that  the  ratemaking  cost 
of  service  is  not  cost-based.  Similarly, 
the  fact  that  normalization  does  not 
allocate  taxes  on  an  "as  paid"  basis 
does  not  mean  that  normaHzation  is  not 


*An  analogy  can  be  drawn  between  this  result 
and  an  involuntary  "loan"  provided  by  customers  to 
the  utility  in  the  form  of  deferred  taxes.  Customers 
are  compensated  for  the  "loan"  in  the  form  of 
reduced  rates  resulting  from  rate  base  deduction  of 
accumulated  deferred  taxes.  This  analogy  is 
discussed  in  Appendix  A.  Section  II.B.l. 
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cost-based.  It  simply  means  that  taxes, 
like  other  costs,  may  be  more  properly 
chargeable  to  periods  other  than  the 
periods  during  which  the  taxes  are 
actually  paid  by  the  utility.  Further,  just 
as  one  can  say  that  the  allowance  for 
other  costs  properly  covers  the  actual 
expenditures  made  by  a  utility  over  time 
and  no  more,  so  too  can  one  say  that  the 
tax  allowance,  under  normalization, 
covers  actual  taxes  over  time  and  no 
more.  Since  there  is  no  inherent 
difference  between  tax  expenses  and 
other  expenses,  the  Commission 
believes  that  it  is  inconsistent  to  treat 
them  differently,  as  the  flow-through 
policy  does.  In  addition,  because  flow- 
through  allocates  the  tax  benefits  of 
expenses  to  different  periods  from  those 
periods  to  which  the  expenses 
themselves  are  allocated,  there  is  a 
resulting  mismatch  that  creates 
inequitable  results, 

A  flow-through  policy  would  distort 
the  Commission's  pricing  objectives  in 
instances  in  which  the  Commission 
determines  that  the  related  expense 
should  be  recovered  in  a  different  time 
period.  As  discussed  earlier,  the 
Commission  must  decide  for  cost 
allocation  purposes  whether  an  expense 
should  be  recovered  in  rates  in  the  same 
period,  after,  or  before  it  is  incurred  by 
the  utility.  For  instance,  if  the 
Commission  has  determined  that  a 
reasonable  allocation  for  the  recovery  of 
a  $100  expense  incurred  in  year  1  is  $50 
in  each  of  years  2  and  3,  then  rates  in 
year  1  should  be  unchanged  and  rates  in 
years  2  and  3  should  be  increased  by 
$50.  This  is  essentially  what  occurs 
under  a  normalization  poilicy,  A  flow- 
through  tax  policy,  however,  produces  a 
very  different  result.  Because  income 
received  in  the  form  of  a  tax  allowance 
represents  additional  taxable  revenues, 
rates  under  a  flow-through  policy 
actually  would  be  reduced  in  year  1  by 
$100  and  increased  by  $100  in  each  of 
years  2  and  3,*' 

An  advantage  of  normalization  is  that, 
other  things  being  equal,  revenue  swings 
between  time  periods  are  likely  to  be 
more  moderate  than  under  flow-through. 
Thus,  a  Commission  policy  objective  of 
revenue  stability  can  be  furthered  with 
the  adoption  of  normalization.  The 
tendency  toward  stability  is 
demonstrated  by  the  staff  study  in  its 
discussion  of  the  single  transaction  case 
(Appendix  A,  Section  II.B.).  As  the  prior 
example  demonstrated,  flow-through 
lowers  rates  during  the  construction 
period  below  the  rate  level  that  would 
be  required  absent  construction^but  by 
more  than  the  amount  of  the  tax  benefit 


*'  For  a  more  complete  explanation  of  this  result, 
see  Appendix  A,  Section  II.B.l. 


itself — and  raises  ratejs  during  the 
operating  life  of  the  plant — but  by  more 
than  the  expense  recovery. 
Normalization,  on  the  other  hand, 
affects  rates  during  the  construction 
period  only  slightly,  if  at  all. 

The  Commission  must  often  balance 
the  benefits  of  short-term  rate 
reductions  to  consumers  against  the 
longer  term  effects  of  its  policies  on 
costs  and  reliability  of  service.  As 
indicated  by  the  staff  study  (Appendix 
A,  Sections  II.B.2.  and  II.D.), 
normalization  produces  beneficial 
effects  on  cash  flow  and  on  the  costs  of 
obtaining  financial  capital. 
Normalization  tends  to  improve  a 
utility's  internal  cash  flow  when  the 
need  is  greatest  and  to  decrease  it  when 
the  need  it  less.  Generally,  a  utility  using 
normalization  realizes  and  is  allowed  to 
retain  the  tax  benefits  of  an  expense  in 
the  year  in  which  the  utility  incurs  the 
expense.  This  lessens  the  impact  of  the 
expense  on  the  utility's  cash  flow. 
Conversely,  when  the  expense  is 
recognized  and  collected  in  rates  and 
the  utility  has  no  actual  liability, 
normalization  reduces  the  amount  of  the 
expense  actually  allowed  to  be  collected 
by  reducing  rates  to  reflect  the  pass- 
through  of  the  associated  tax  benefits  to 
consumers. 

Using  AFUDC  interest  as  an  example, 
this  means  that  when  a  utility  must 
expend  $100  for  this  expense, 
normalization  provides  $50  of  deferred 
tax  debits  in  rates  (assuming  a  50 
percent  tax  rate)  so  that  the  net  impact 
on  the  utility's  cash  out-flow  is  only  $50. 
When  a  utility  is  permitted  $100  in  rates 
during  a  given  period  to  reflect  AFUDC 
interest  that  it  has  paid  in  some  prior 
period(s),  normalization  reduces  the  tax 
allowance  by  $50  in  deferred  tax  credits 
so  that  the  net  impact  on  the  utility's 
cash  in-flow  is  only  $50. 

The  financial  stability  resulting  from 
these  effects  on  cash  flow  should  tend  to 
lower  the  risks  associated  with  utility 
investments  and  thus  the  costs  of  capital 
[see.  Appendix  A,  Section  II.D.).  Further, 
to  the  extent  that  investors  view 
frequent  trips  to  the  capital  markets  as  a 
sign  of  increased  risk,  utilities  that 
normalize  would  be  viewed  as  less  risky 
than  flow-through  utilities  since 
normalizing  utilities,  other  things  being 
equal,  would  have  lower  external 
capital  needs.  This  also  tends  to  explain 
the  observed  lower  capital  costs  to 
utilities  using  normalization  [see. 
Appendix  A,  Section  II.D,).  Since  all 
other  costs  of  service  are  the  same,  this 
lower  capital  cost  means  that 
normalization,  over  the  long-term, 
should  tend  to  lower  the  cost  of  serving 
customers  below  flow-through.  The 


lower  capital  costs  and  improved  cash 
flow,  over  time,  should  also  aid  a  utility 
in  attracting  capital  and  enable  a  utitity 
to  replace  and  maintain  equipment  to 
prevent  service  deterioration. 

In  summary,  the  Commission  has 
proposed  tax  normalization  for  the 
timing  diflerences  covered  in  this 
proceeding  as  a  matter  of  general 
ratemaking  policy  because  it  believes 
that  the  broad  regulatory  goals  of 
equitable  treatment  of  ratepayers  and 
investors,  long-term  cost  minimization 
consistent  with  service  reliability,  and 
cost-based  rates  can  be  achieved  most 
successfully  by  adopting  this  tax 
treatment  method.  In  addition,  the 
Commission  has  reviewed  the  results  of 
the  staff  study  to  determine  the 
industry-wide  implications  on  rates  of 
its  proposed  rule. 

Implications  of  staffs  rate  impact 
analysis 

The  results  of  the  attached  staff 
impact  analysis  are  important  in  a 
number  of  respects.  In  addition  to 
providing  some  indication  of  the  relative 
magnitude  of  the  impact  that  the 
proposed  rule  has  on  rates,  the  staff 
study  provides  useful  information  on 
some  of  the  issues  underlying 
normalization  that  are  most 
controversial.  For  example,  various 
parties  opposing  the  implementation  of 
normalization  express  concern 
(explicitly  or  implicitly)  that  "continual 
tax  deferrals"  necessarily  result  in 
continually  higher  electric  or  natural  gas 
rates.  The  staff  study  demonstrates  that 
this  is  not  necessarily  the  case  since 
normalized  rates  may  fall  below  flow- 
through  rates  even  in  the  presence  of 
"continual  tax  deferrals."  [See, 
Appendix  A  and  discussion,  infra.) 

Staffs  quantitative  evaluation 
covered  the  types  of  timing  differences 
addressed  in  the  proposed  regulation 
that,  for  the  majority  of  the  individual 
utilities,  can  be  expected  to  have  the 
largest  impacts  on  rates.  They  are: 

1.  Differences  that  result  from  recognition 
of  the  following  items  as  current  expenses  for 
tax  purposes  and  as  capitalized  and 
amortized  expenses  for  ratemaking  purposes: 

(a)  The  interest  component  of  the 
Allowance  for  Funds  Used  During 
Construction  (AFUDC): 

(b)  Construction-related  pensions:  and 

(c)  Construction-related  taxes. 

2.  Differences  that  result  from  the  use  of 
different  depreciation  lives  for  taxes  and 
ratemaking. 

3.  Differences  that  result  from  recognition 
of  regulatory  commission  cost  as  a  current 
expense  for  tax  purposes  and  as  an  expense 
amortized  over  a  numl>er  of  years  for 
ratemaking. 

In  addition,  the  study  discusses,  but 
does  not  attempt  to  quantify,  the  impact 
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on  rates  of  applying  normalization  to 
"plant  removal  (or  dismantling)  costs."  ** 
The  largest  impacts  arising  from  this 
latter  item  would  be  for  electric  utilities 
with  nuclear  generating  plants  and  for 
natural  gas  pipeline  companies  with 
significant  offshore  facilities.  However, 
with  respect  to  nuclear  plants,  the 
appropriate  method  for 
decommissioning  remains  uncertain  and 
the  costs  associated  with  the  various 
methods  can  vary  by  a  factor  of  ten  [see. 
Appendix  A,  Section  III.A.4.].  Therefore, 
any  assessment  of  the  ejects  on  rates  or 
normalizing  this  item  would  be  very 
speculative. 

While  there  are  numerous  other  items 
that  create  timing  differences  that  would 
qualify  for  normalization  under  the 
proposed  rule,  they  are  believed  to  be 
relatively  insignificant  in  comparison  to 
the  items  that  were  speciHcally 
addressed.** Nevertheless,  the 
commission  is  asking  responding  parties 
to  supply  additional  estimates  of  the 
effects  on  rates  of  permitting 
normalization  for  any  items  that  the 
parties  believe  to  cause  timing 
differences.  [See,  Comment  Procedure, 
Section  IX,  infra.] 

With  respect  to  the  items  listed  above 
for  which  the  staff  study  did  quantify 
impacts,  assuming  no  difference  in  the 
cost  of  capital  for  flow-through  and 
normalization,  the  results  indicate  that 
electric  utility  rates,  on  average,  would 
have  risen  3.3  percent  and  gas  pipeline 
rates  0.2  percent  over  flow-through  rates 
in  1976**  had  a  utihty  switched  from  a 
flow-through  policy  to  a  normalization 
policy.  (See,  Appendix  A,  Section 
III.A.3.)  For  1980,  the  maximum  impacts 
are  estimated  to  be  about  2.2  percent  for 
electric  utilities  and  0.1  percent  for  gas 
pipelines.  These  impacts  are  generally 
projected  to  diminish  over  the  next  20 
years,  with  normalized  gas  pipeline 
rates  falling  below  flow-through  rates 
during  this  time  span.  In  the  year  2000, 
normalized  rates  are  projected  to  be  less 
than  flow- through  rates  in  the  natural - 


"This  item  is  a  different  type  of  expense  item 
than  the  interest  portion  of  AFUDC  and  is  prepaid 
rather  than  deferred.  Tax  normalization  would  at 
least  initially  lower  rates  below  flow-through  rates 
for  this  type  of  timing  difference.  [See.  Appendix  A. 
Section  1II.A.4.) 

"Other  items  not  addressed  also  tend  to  be  of 
differing  magnitudes  between  firms  and  overtime. 
Additional  items  are  listed  in  Appendix  C.  The 
Commission  believes  that  the  definition  of  timing 
differences  in  the  proposed  rule  is  specific  enough 
so  that  parties  to  rate  proceedings  can  readily 
identify  those  revenue  and  expense  item*  that 
create  timing  differences  for  which  tax 
normalization  would  be  permitted.  Accordingly,  it  is 
unnecessary  to  specify  every  single  revenue  and 
expense  item  that  might  give  rise  to  a  timing 
difference. 

"The  year  1976  was  the  first  year  during  which 
utilities  had  the  option  of  adopting  normalization  for 
these  items. 


gas  pipeline  industry  and  to  be  a 
maximum  of  about  0.9  percent  above 
flow-through  rates  in  the  electric  utihty 
industry.  This  differential  for  electric 
utilities  continues  past  the  year  2000. 

The  actual  dollar  impacts  (in  constant 
1980  dollars)*^  of  normalization  versus 
flow-through  also  are  set  forth  in  the 
staff  analysis  for  the  base  and  life 
depreciation  timing  differences  (items  1 
and  2  listed  above).**  In  1976, 
jurisdictional  required  revenues  for  the 
gas  pipeline  industry  would  have  been 
$26  to  $32  million  higher  (depending  on 
the  assumed  growth  rate)  under 
normalization  than  under  flow-through  if 
all  pipelines  had  switched  to 
normalization  of  the  base  and  life 
differences.  By  1980,  the  jurisdictional 
required  revenues  are  estimated  to  be 
$18  to  $20  million  higher  under 
normalization  and  to  be  $4  to  $6  million 
higher  by  1990.  By  the  year  2000, 
jurisdictional  required  revenues  for  gas 
pipelines  are  projected  to  be  $5  to  $10 
million  less  under  normalization  than 
under  flow-through.  After  the  year  2000, 
the  trend  of  lower  revenues  under 
normalization  increases. 

For  electric  utilities,  jurisdictional 
required  revenues  would  have  been  $183 
to  $234  million  higher  (depending  on  the 
growth  rates  and  still  in  constant  1980 
dollars)  in  1976  if  utilities  had  switched 
to  normalization  from  flow-through  for 
the  base  and  life  differences.  In  1980,  the 
jurisdictional  required  revenues  would 
be  $149  to  $183  million  higher  under 
normalization  than  under  flow-through, 
and  by  the  year  2000,  normalization 
rates  would  be  $58  to  $148  million  higher 
than  flow-through  rates.  While  the 
highest  estimated  dollar  impact  of  $234 
million  in  1976  appears  large,  as  noted 
earlier  it  represents  only  a  little  over  3 
percent  differential  between  normalized 
and  flow-through  rates.  For  the  high 
growth  case  of  14  percent,  the  staflf 
analysis  projects  total  (jurisdictional 
and  non-jurisdictional]  electric  utility 
revenues  to  be  $85  billion  in  1980,  of 
which  approximately  10  percent 
represents  jurisdictional  revenues. 

These  projections  should  be  qualified. 
The  assumptions  as  to  growth  rates  and 
capital  cost,  which  are  highly  dependent 
on  inflation  rates,  must  be  taken  with  an 
increasing  degree  of  skepticism  as  the 
projections  are  taken  further  into  the 
future.*^  In  addition,  the  above 


''The  1980  constant  dollar  base  is  derived  from 
data  for  197B  inflated  by  the  assumed  inflation  rales 
used  in  the  individual  cases. 

**See.  Appendix  A,  Section  III.A.3.  and  4.  for  a 
more  detailed  discussion  of  the  base  and  life 
difference  dollar  impacts  for  the  two  industries. 

"The  growth  rates  set  forth  in  the  staff  study 
represent  current  estimates,  and.  for  the  past 
several  years,  the  estimates  of  future  growth  rates 


conclusions  do  not  incorporate  the 
differential  between  the  overall  cost  of 
capital  for  normalized  firms  and  for 
flow-through  Arms,  even  though  there  is 
evidence  that  such  a  differential  exists 
(see.  Appendix  A,  Section  II.D.).  When 
the  staff  analysis  considers  the  ejects  of 
a  minor  cost  of  capital  differential,  that 
is,  flow-through  firms  face  slightly 
higher  costs  of  capital  than  firms  that 
normalize,  use  of  normalization 
eventually  results  in  electric  utility  rates 
lower  than  under  flow-through.  In  the 
low-growth  case,  with  a  ten^asis  point 
differential,  normalized  rates  would 
drop  below  flow-through  rates  in  the 
year  2005.  A  30-basi8  point  or  more 
differential  would  yield  a  lower  average 
rate  under  normalization  by  the  year 
1990  for  the  low-growth  case.  [See, 
Attachment  A,  Section  III.A.3.) 

With  respect  to  the  high-growth  case 
for  electric  utilities,  normalized  rates 
would  fall  below  flow-through  rates  by 
the  year  2000  if  a  30-basis  point  or  more 
differential  is  assumed.  With  a  40  to  50- 
basis  point  differential  in  the  high- 
growth  case,  normalized  rates  would  be 
lower  than  flow-through  rates  by  the 
year  1990.  (See,  Attachment  A,  Section 
III.A.3.)  Nevertheless,  even  if  the  cost  of 
capital  differential  is  ignored  and  the 
higher  indicated  rates  for  normalization 
in  fact  occur  through  or  beyond  the  year 
2000,  this  would  not  be  a  reason  per  se 
to  disallow  tax  normalization.  (See, 
discussion  of  equity,  supra.) 

The  Commission  does  not  believe  that 
the  other  timing  difference  items 
covered  by  the  proposed  rule  would 
substantially  affect  the  quantitative 
results.  Taken  alone,  plant  removal  cost, 
which  is  probably  the  most  significant 
item  that  was  not  quantified,  could 
conceivably  lower  normalized  rates  as 
compared  to  flow-through  rates  for 
electric  companies  with  significant 
nuclear  generation  capacity  and  for 
natural  gas  pipelines  with  offshore 
facilities.  However,  on  an  industry-wide, 
average  price  basis,  the  probable  effect 


in  the  electric  power  business  have  been  declining. 
There  is  every  expectation  that,  to  the  extent  the 
estimates  are  revised  over  the  next  few  years,  these 
revisions  are  likely  to  be  in  a  downward  direction. 
In  addition,  there  is  a  growing  practice  on  the  part 
of  electric  utilities  of  sharing  the  cost  of  bulk  power 
supply  facilities  (such  as  generating  units,  parts  of 
generating  units  or  specific  transmission  facilities) 
with  non-jurisdictional  systems  previously  served  at 
wholesale  for  resale.  To  the  extent  this  trend 
continues,  the  rate  of  growth  in  plant  investment  of 
jurisdictional  electric  utilities  will  be  further 
reduced.  Finally,  the  cogeneration  and  small  power 
production  program  set  forth  in  Sections  201  and  210 
of  the  Public  Utility  Regulatory  Policies  Act 
(PURPA)  contains  provisions  designed  to  encourage 
investment  in  generating  facilities  by  non- 
jurisdictional  entities  in  lieu  of  generation  by 
jurisdictional  electric  utilities.  This  should  have  a 
further  depressing  effect  on  the  growth  rate  of  plant 
investment  by  jurisdictional  electric  utilities. 


is  imcertain.  Finally,  while  the  overall 
impact  of  the  other  items  may  be 
presumed  to  increase  normalized  rates 
as  compared  to  flow-through  rates,  at 
least  over  the  short  term,  the  sporadic 
occurrence  of  these  items  mitigates  the 
possibility  that  these  items  will  have 
any  significant  long-term  effect  on 
rates.** 

As  we  indicated  above,  staffs 
statistical  results  have  significance 
beyond  what  they  indicate  will  be  the 
impact  of  the  proposed  rule  on  rates. 
They  also  show  that,  under  the  most 
plausible  future  conditions  for  both  gas 
pipelines  and  electric  utiUties, 
"continual  tax  deferrals,"  as  defined 
supra,  wiH  exist.  Whether  or  not 
continual  tax  deferrals  exist  has  been 
the  primary  concern  of  opponents  of 
normalization.  Staffs  empirical  results 
as  well  as  its  analysis  of  this  issue 
demonstrate  that  this  concern  is 
misdirected  and  overstated. 

First,  staffs  study  shows  that,  even  in 
the  presence  of  "continual  tax 
deferrals,"  normalized  rates  may  fall 
below  flow-through  rates.  This  occurs  in 
both  the  low  and  high  growth  cases  for 
natural  gas  pipelines.*® The  reason  for 
this  occurrence  is  found  in  the 
Commission's  policy  of  deducting 
accumulated  deferred  taxes  from  rate 
base.  Over  time,  as  the  tax  allowance 
exceeds  taxes  payable  because  of 
deferred  taxes,  accumulated  deferred 
taxes  continue  to  grow.  This,  in  turn, 
increases  the  rate  base  deduction  and 
lowers  the  return  and  tax  allowance  in 
the  utility's  cost  of  service.  For  the  range 
of  future  growth  conditions  projected  in 
the  staff  study  for  the  natural  gas 
pipeline  industry,  the  deduction  is 
enough  to  eventually  bring  normalized 
rates  below  flow-through  rates.  For  the 
base  differences  (including  the  AFUDC 
interest  expense]  that  the  study  models, 
normalized  rates  fall  below  flow- 
through  rates  in  1990  for  both  the  low 
and  high  growth  cases.  For  the  life 
differences,  normalized  rates  drop 
below  flow-through  rates  in  1998  under 
both  low  and  high  growth  assumptions. 
Even  though  the  normalized  rates  are 
lower,  there  continue  to  be  tax  deferrals. 
Thus,  there  is  no  direct  relationship 
between  "continual  tax  deferrals"  and 
higher  rates  under  normalization  than 
under  flow- through. 

Second,  the  staff  study  explains  that 
as  long  as  there  is  a  "continual  tax 


"In  this  regard  we  note  that  the  court  in  Public 
Syslems  recognized  that  "precise  quantification  of 
all  elements  of  proposed  Commission  action  is  not 
required."  (606  F.2d  at  981.) 

"This  is  also  true  for  electric  utilities,  assuming  a 
relatively  small  cost  of  capital  differential.  For  an 
expanded  discussion  of  the  quantitative  results  for 
electric  utilities,  see.  Appendix  A,  Section  III.A.3. 


deferral,"  there  is  an  associated 
continual  (non-tax)  cost  that  the  utility 
cannot  yet  recover  from  its  customers 
("continual  non-tax  cost  deferral"). 
Furthermore,  this  "continual  non-tax 
cost  deferral,"  which  is  financed  by 
investors,  is  twice  as  large  as  the 
associated  "continual  tax  deferral" 
(assuming  a  tax  rate  of  50  percent).  Thus 
if  consumers  are  concerned  about  a 
"continual  tax  deferral,"  investors 
should  be  doubly  concerned  about  the 
associated  "continual  cost  deferral." 

Of  course,  it  should  be  emphasized   ' 
that  for  each  individual  expense 
transaction,  cost  recovery  initially 
deferred  is  later  permitted,  and 
similarly,  taxes  deferred  are  later 
recognized  as  an  offset  to  the  tax 
allowance.  From  this  perspective,  there 
is  neither  a  continual  cost  deferral  nor  a 
continual  tax  deferral. 

The  comparison  between  the  deferred 
taxes  and  the  associated  deferred  costs 
is  also  important  with  regard  to  the  cash 
flow  effects  of  normalization.  As 
discussed  above,  an  important 
conclusion  of  the  staff  study  is  that 
normalization  improves  the  cash  flow 
situation  of  utilities.  In  terms  of  those 
non-tax  costs  that  are  continually 
deferred,  and  assuming  a  50  percent  tax 
rate,  this  means  that  half  of  those  costs 
are  paid  for  with  the  additional  cash 
provided  to  utilities  by  deferred  taxes. 
In  other  words,  the  net  drain  on  the 
utility's  cash  flow  of  the  continual  cost 
deferral  is  essentially  halved  by 
allowing  utilities  to  normalize. 

A  final  point  with  respect  to  the 
"continual  tax  deferral"  concern  is  that 
utility  profits  are  not  higher  as  a  result 
of  deferred  taxes.  Even  if  the  tax 
allowance  under  normalization  exceeds 
the  "actual  taxes  paid,"  the  rate  of 
return  realized  by  shareholders  is  not 
increased  above  that  allowed  by  the 
Commission.  The  deferred  t^es  work, 
simply,  to  reduce  the  investment  that 
must  be  made  in  the  utility  with  debt 
and  equity  funds  from  investors.  The 
deferred  taxes  that  are  deducted  from 
rate  base  are  effectively  treated  as  a 
form  of  ratepayer  investment  on  which 
ratepayers  are  compensated  (on  a  tax- 
free  basis)  through  reduced  rates.  (See, 
Appendix  A,  Section  II.B.l.) 

Conclusion 

In  summary,  evaluation  of  the  relative 
merits  of  the  two  policies  leads  the 
Commission  to  conclude  that  the 
normalization  policy  better  achieves  the 
goals  of  the  Commission.  While  both 
policies  result  in  rates  that  are  cost- 
based,  the  normalization  policy  more 
equitably  balances  the  interests  of 
present  and  future  ratepayers  by 
matching  the  interperiod  allocation  of 


tax  benefits  to  the  interperiod  recovery 
of  expenses.  Normalization  also 
achieves  this  objective  by  improving 
utilities'  ability  to  attract  capital  and 
maintain  cash  flow  and  thereby  to 
provide  adequate  service  reliability  over 
the  long  term.  Normalization  does  not 
permit  stockholders  to  realize  rates  of 
return  higher  than  those  allowed. 

Flow-through,  while  resulting  in  lower 
rates,  at  least  initially,  imposes  higher 
capital  costs  for  which  consumers  will 
be  responsible  now  and  in  the  future. 
Flow-through  cost  allocation  procedures 
also  distort  the  Commission's  pricing 
policies  and  result  in  rates  that  are  less 
stable  than  under  normalization. 

For  the  above-stated  policy  reasons, 
and  after  reviewing  the  estimated 
effects  on  the  industries  and  their 
customers,  the  Commission  is  proposing 
regulations  that  would  permit  utilities  to 
use  tax  normalization  for  the  timing 
differences  identified  in  the  proposed 
rule. 

Vn.  Relationship  Between 
Normalization  and  the  Potential  for 
Discriminatory  Effects 

We  turn  now  to  a  consideration  of  the 
most  appropriate  way  in  whcih  to 
evaluate  any  potential  for 
discriminatory  effects  associated  with 
our  proposed  normalization  rule.  The 
court  in  Public  Systems,  supra, 
expressed  concern  that  a  disparity 
between  the  normalization  policies 
adopted  by  this  Commission  vis-a-vis 
those  of  state  regulatory  agencies  might 
subject  certain  wholesale  customers  to 
"price  squeezes."  The  Commission 
certainly  is  aware  of  this  possibility  and, 
indeed,  it  has  been  acknowledged  as  a 
potential  area  of  inquiry.**  However,  for 
the  following  reasons  we  believe  that  a 
case-by-case  evaluation  of  price 
squeeze  issues  in  electric  rate  cases  is 
the  most  soundly-conceived 
administrative  practice.  Accordingly,  the 
Commission  proposes  to  utilize  such  an 
approach  in  conjunction  with  the 
proposed  normalization  rule. 

Price  squeeze  allegations  are  raised 
on  a  case-by-case  basis  and  Section  2.17 
of  the  Commission's  regulations 
provides  a  mechanism  for  framing  price 
squeeze  issues  in  individual  cases.*'  The 
Commission  is  not  persuaded  that  any 
single  ratemaking  principle  necessarily 
creates  or  ehminates  the  possibility  of  a 
price  squeeze  situation  in  all  cases.  The 
primary  elements  of  a  price  squeeze — 


"See,  e.g..  Order  Denying  Rehearing  of  Order  No. 
S30-B,  issued  September  3, 1976.  at  3. 

''  The  Commission's  Notice  of  Proposed 
Rulemaking  in  Docket  No.  RM79-7g.  issued 
November  19, 1979.  would  revise  the  procedures  for 
consideration  of  the  price  squeeze  issue  in  each 
case  in  which  it  is  alleged. 
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non-cost-justified  disparity  between 
relevant  wholesale  and  retail  rates  and 
resulting  anticompetitive  effect — may  be 
shown  to  exist  or  not  to  exist  only  by 
reference  to  all  of  the  circumstances 
extant  in  a  particular  rate  proceeding. 
Moreover,  even  upon  a  convincing 
demonstration  that  a  price  squeeze 
exists,  the  available  remedies  may  di^er 
depending  upon  the  facts  adduced  in  a 
given  case.  In  FPC  v.  Conway 
Corporation,  426  U.S.  271,  279-80  (1976), 
the  Supreme  Court  made  clear  that 
fashioning  an  appropriate  remedy  for 
price  squeeze  requires  "an  examination 
of  the  entire  'factual  context  in  which 
the  proposed  wholesale  rate  will 
function'."  (Citing  Conway  Corporation 
V.  FPC.  510  F.2d  1264, 1273  (D.C.  Cir. 
1975).) 

The  rate  effect  of  normalization  of  the 
transactions  encompassed  by  this 
proposal  is  but  one  factor  to  be 
considered  in  the  overall  cost  of  service 
analysis.  As  with  any  other  cost  of 
service  determination,  normalization 
may  have  the  effect  of  increasing  a 
company's  allowable  revenue  levels. 
The  pertinent  question  is  whether  the 
resulting  overall  rate  (i.e.,  the  "end 
result")  is  unjust,  unreasonable,  unduly 
discriminatory  or  otherwise  unlawful; " 
this  is  necessarily  a  case-specific 
assessment. 

The  table  attached  to  this  proposal  as 
Appendix  B  sets  forth  the  most  current 
information  available  concerning  the 
practices  of  state  regulatory  authorities 
with  respect  to  normalization.  Although 
state  commissions  differ  considerably  in 
their  approaches  to  normalization,  the 
table  indicates  that  approximately  45 
states  have  permitted  normalization 
with  respect  to  one  or  more  timing 
difference  transactions.  Insofar  as  a 
particular  state  follows  normalization 
practices  similar  to  those  of  this 
Commission,  normalization  itself  cannot 
be  labelled  as  a  cause  of  price  squeeze. 

Furthermore,  even  in  instances  where 
state  commissions  proscribe  the  use  of 
normalization,  we  cannot  conclude,  as  a 
generic  matter,  that  our  rule  permitting 
normalization  will  occasion  any  undue 
disparity  between  relevant  wholesale 
and  retail  rates.  There  are  many 
differences  between  the  principles 
which  this  Commission  utilizes  in  setting 
wholesale  rates  and  those  which  the 
various  states  employ  in  establishing 
retail  rates.  Examples  include  disparate 
treatment  of  rate  of  return,  cost 
allocation  formulae,  rate  base  valuation 
methods,  as  well  as  test  year  selection 


and  adjustments.  It  is  quite  conceivable 
that  such  divergent  policies  would  have 
offsetting  rate  effects  that  would 
minimize  or  eliminate  any  rate  disparity 
otherwise  created  by  conflicting  state- 
federal  normalization  practices." 

Based  upon  our  considered  opinion 
that  Commission  decisions  on  cost  of 
service  issues  will  often  reduce 
proposed  wholesale  rates  to  a  level  at 
which  price  squeeze  concerns  are 
substantially  diminished,  if  not 
eliminated,  we  recently  revised  our 
general  procedures  for  considering  price 
squeeze  allegations.^*  Subject  to 
discretionary  modification  by  the 
presiding  administrative  law  judge  in  a 
given  case,  price  squeeze  proceedings 
are  now  phased  so  that  a  determination 
concerning  the  otherwise  just  and 
reasonable  rate  level  will  precede  an 
examination  of  price  squeeze 
allegations.  Certainly,  where  a  price 
squeeze  is  demonstrated,  the  impact,  if 
any,  of  normalization  must  be 
considered.  However,  under  the  phased 
procedures  which  have  been  initiated, 
normalization  will  appropriately  be 
examined  along  with  all  other  cost  of 
service  factors  in  the  particular 
proceeding.  If  undue  discrimination  is 
found  to  exist  and  is  caused  in  whole  or 
in  part  by  differing  state-federal 
treatment  or  normalization,  the 
Commission  may  consider  the  denial  of 
normalization  as  one  of  the  available 
remedies  for  reducing  or  eliminating  the 
undue  discrimination.  We  believe  that 
any  other  treatment  of  normalization  as 
it  relates  to  price  squeeze  would 
constitute  an  artificial  and  unwarranted 
isolation  or  normalization  as  a 
ratemaking  issue  unrelated  to  other  cost 
of  service  elements. 

VIII.  Summary  of  the  Proposed  Rule 

Proposed  §  2.202  permits  use  of  the 
principles  of  tax  normalization  for 
transactions  for  which  there  are  timing 
differences  between  the  amounts  of 
expenses  or  revenues  (relating  to  those 
transactions)  recognized  for  income  tax 
purposes  and  the  amounts  recognized 
for  ratemaking  purposes  under  the 
Natural  Gas  Act  or  the  Federal  Power 
Act.  However,  those  transactions  for 


"See.  FPC  v.  Hope  Natural  Cos  Company.  320 
U.S.  491.  602  (1944)  (emphasizing  the  importance  of 
focusing  on  the  "end  result"  of  various  rale 
determinations). 


"For  instance,  any  short-term  rate-inflating  effect 
that  may  be  ascribed  to  normalization  might  be 
offset,  in  whole  or  in  part,  if  this  Commission  were 
to  authorize  a  lower  rate  of  return  than  that  allowed 
in  a  particular  state.  The  same  result  might  occur 
with  respect  to  our  use  of  original  cost  in  valuing  a 
company's  rale  base,  as  contrasted  with  the  use  of 
reproduction  cost  or  fair  value  by  the  state  in  which 
a  jurisdictional  company  operates. 

"  See.  e.g..  Arkansas  Power  fr  Light  Company. 
Docket  No.  ER79-339.  Order  issued  August  6. 1979. 
at  6.  See.  also.  Price  Squeeze-Procedural  Rules. 
Docket  No.  RM79-79.  Notice  of  Proposed 
Rulemaking,  issued  November  19, 1979. 


which  the  Commission  or  the  FPC  has 
previously  articulated  a  policy  of  tax 
normalization  are  excluded  from  the 
scope  of  the  rule. 

TTie  general  rule  in  paragraph  (b) 
permits  an  electric  utility  or  a  natural 
gas  pipeline  to  compute  its  income  tax 
allowance  for  its  cost  of  service  as  if  the 
amounts  of  expenses  or  revenues 
recognized  for  ratemaking  purposes 
were  recognized  in  the  same  period  for 
income  tax  purposes.  Thus,  tax 
normalization  will  be  permitted  in  the 
periods  in  which  the  differences  in  the 
amounts  recognized  first  arise  and  in  the 
periods  in  which  they  reverse.  Because 
normalization  is  optional  rather  than 
mandatory,  utilities  that  are  required  by 
their  state  commissions  to  flow-through 
for  accounting  or  ratemaking  may 
continue  the  flow-through  practice  in 
their  wholesale  filings.  However,  the 
election  affords  these  utilities  the  option 
of  using  tax  normalization  for  wholesale 
service  alone. 

Paragraph  (b)(2)  states  what 
modifications  must  be  made  to  rate  base 
when  a  utility  elects  to  use  tax 
normalization.  It  codifies  existing 
Commission  practice  with  regard  to  rate 
base  adjustments  for  accumulated 
deferred  income  tax  accounts.  Such 
adjustments  are  companion  practices  to 
tax  normalization  and  relate  to 
Accounts  188. 190  and  281-283  of  the 
Uniform  System  of  Accounts  for  Electric 
Utilities  and  Licensees  and  to  Accounts 
188. 190, 191  and  281-283  of  the  Uniform 
System  of  Accounts  for  Natural  Gas 
Companies. 

A  utility  can  only  make  an  election  in 
the  context  of  a  rate  filing.  Although  a 
rate  applicant  caimot  be  required  to 
make  the  initial  election  (and  an 
intervenor  may  not  use  tax 
normalization  to  challenge  rate  filings 
predicated  on  flow-through),  once  it 
makes  such  an  election  it  must  obtain 
Commission  approval  before 
discontinuing  use  of  tax  normalization. 
This  condition  is  stated  in  paragraph  (c) 
which  also  requires  that  an  applicant 
making  an  election  under  §  2.202  apply 
the  principle  of  tax  normalization  to  all 
transactions  covered  by  that  section, 
i.e.,  all  timing  differences  other  than 
those  addressed  in  Orders  203,  204,  408, 
432,  404,  504,  505,  566  and  13  and 
Opinion  578. 

The  rule  further  provides  that  if  a 
timing  difference  arose  in  a  period  prior 
to  the  effective  date  of  the  election,  the 
rate  applicant  may  only  recognize  the 
tax  effects  of  timing  differences  related 
to  the  transaction  to  the  extent  that 
deferred  taxes  applicable  to  the 
transaction  have  previously  been 
provided  for  or  to  the  extent  that  an 
applicant  uses  a  Commission-approved 
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method  for  switching  from  flow-through 
to  normalization  for  particular  timing 
difference  transactions.  Thus  a  rate 
applicant  that  had  previously  used  flow- 
through  for  a  transaction  would  not  be 
permitted  to  use  tax  normalization  for 
that  transaction  if  the  timing  differences 
associated  with  the  transaction  had 
already  reversed  or  if  no  such 
Commission-approved  method  was 
used.  However,  this  prohibition  would 
not  prevent  the  rate  applicant  from 
electing  tax  normalization  for  all  other 
transactions  to  which  the  prohibition  did 
not  apply. 

The  timing  differences  excluded  ft-om 
the  scope  of  §  2.202  relate  to: 

(1)  Differences  that  result  from  the  use 
of  accelerated  depreciation  and  Class 
Life  Asset  Depreciation  Range  (ADR) 
tax  provisions  of  the  Internal  Revenue 
Code  of  1954; 

(2)  Differences  that  result  from  the  use 
of  accelerated  amortization  provisions 
on  certified  defense  and  pollution 
control  facilities; 

(3)  Differences  that  result  from 
recognition  of  extraordinary  property 
losses  as  a  current  expense  for  income 
tax  purposes  but  as  a  deferred  and 
amortized  expense  for  ratemaking 
purposes; 

(4)  Differences  that  arise  from 
recognition  of  research,  development, 
and  demonstration  expenditures  as  a 
current  expense  for  income  tax  purposes 
but  as  a  deferred  and  amortized  expense 
for  ratemaking  purposes; 

(5)  Differences  that  result  from 
different  reporting  for  income  tax 
purposes  and  ratemaking  purposes  of 
deferred  gains  or  losses  from  disposition 
of  utility  plant; 

(6)  Differences  that  result  from  the  use 
of  the  Asset  Guideline  Class  "Repair 
Allowance"  provision  of  the  Internal 
Revenue  Code  of  1954;  and 

(7)  Differences  that  result  from 
recognition  of  purchased  gas  costs  as  a 
current  expense  for  income  tax  purposes 
but  as  a  deferred  expense  for  book 
purposes. 

By  defining  the  term  "timing 
differences"  in  paragraph  (d)(2)  to 
exclude  those  differences  which  exist,  at 
least  in  part,  because  income  tax  law 
and  the  Commission  place  different 
dollar  values  on  a  transaction  (or  one 
does  not  recognize  the  transaction),  the 
Commission  has  also  excluded  from  the 
tax  normalization  rule  those 
transactions  for  which  there  are 
"permanent  differences." 

The  Commission's  proposed  rule  on 
tax  normalization  will  have  the  force 
end  effect  of  a  substantive  rule  when 
issued  in  final  form.  It  will  appear  as 
§  2.202  of  a  new  subpart  to  Part  2  and 
will  apply  to  public  utilities  and 


interstate  pipelines.  The  proposed  rule  is 
not  intended  to  modify  existing 
accoimting  procedures  contained  in  the 
Commission's  Uniform  Systems  of 
Accounts. 

IX.  Comment  Procedure 

Interested  persons  are  invited  to 
submit  written  comments,  data,  views, 
or  arguments  with  respect  to  this 
proposal.  Comments  should  be 
submitted  to  the  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426  and  should  reference  Docket 
No.  RM80-42.  An  original  and  14  copies 
should  be  filed.  All  comments  received 
prior  to  4:30  p.m.,  E.D.T.,  June  30, 1980, 
will  be  considered  by  the  Commission 
prior  to  promulgation  of  a  final  order. 
All  written  submissions  will  be  placed 
in  the  public  file  which  has  been 
established  in  this  docket  and  which  is 
available  for  public  Inspection  in  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  during  regular  business  hours. 

Comments  are  invited  on  all  aspects 
of  this  proposed  rule.  In  addition, 
comments  and  data  are  specifically 
invited  on  the  followingmatters: 

1.  Data  are  requested  from  all 
interested  parties  on  the  impact  of  the 
proposed  rule,  including  the  impact  on 
both  consumers  and  industry. 

2.  Respondents  are  particularly 
invited  to  comment  on  the  accuracy  of 
the  analysis  of  the  impact  of  the  timing 
difference  transactions  quantified  in  the 
staff  study  and  attached  as  Appendix  A. 

3.  Parties  are  requested  to  provide  any 
available  data  pertinent  to  the 
additional  timing  difference  transactions 
identified  in  Appendices  A  or  C  but  not 
quantified,  as  well  as  identification  and 
impact  of  any  additional  timing 
difference  transactions. 

4.  Parties  are  further  requested  to 
comment  on  any  unique  problems  that 
might  be  encountered  in  complying  with 
the  rule  as  proposed,  any  necessary 
delay  in  the  effective  date  of  a  final  rule 
following  issuance  of  that  rule  in  order 
to  assure  satisfactory  compliance,  and 
any  limitations  on  the  manner  in  which 
the  rule  should  be  applied  to  timing 
differences  (related  to  expenses  or 
revenues)  that  initially  arose  prior  to  the 
election  by  an  applicant  to  normalize 
under  the  rule.  (S^e  §  2.202(c)(2).) 

5.  Comments  are  also  requested  on 
whether  the  Commission  should  require 
only  one  of  the  two  methods  currently 
used  regarding  AFUDC,  the  gross-of-tax 
method  or  the  net-of-tax  method, 
whether  the  Commission  should  follow 
state  commission  policy,  or  whether 


other  considerations  should  apply.  (5ee, 
Appendix  A,  Section  II.E.1.) 

Upon  review  of  the  comments,  the 
Commission  will  consider  whether 
public  hearings  are  warranted. 

(Federal  Power  Act.  16  U.S.C.  §  792.  et  seq.: 
Natural  Gas  Act.  15  U.S.C.  §  717.  et  seq.: 
Department  ot  Energy  Organization  Act,  42 
U.S.C.  §  7101.  el  seq.:  Administrative 
Procedure  Act.  5  U.S.C.  {  553.  et  seq.] 

In  consideration  of  the  foregoing,  the 
Commission  proposes  to  amend  Part  2  of 
Chapter  I,  Title  18,  Code  of  Federal 
Regulations  as  set  forth  below. 

By  direction  of  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

PART  2— GENERAL  POLICY  AND 
INTERPRETATIONS 

1.  Part  2  is  amended  in  the  table  of 
contents  and  at  the  end  of  the  text  of  the 
regulations  in  Part  2  by  adding  a  new 
Subpart  to  read  as  follows: 

Rules  of  General  Applicability 

§  2.202    Tax  nonnailzatlon  for  public 
utilities  and  interstate  pipelines. 

(a)  Applicability.  (1)  Except  as  . 
provided  iii  paragraph  (a)(2)  of  this 
section,  this  section  applies  to  treatment 
for  ratemaking  purposes  of  all 
transactions  for  which  there  are  timing 
differences. 

(2)  This  section  does  not  apply  to 
timing  differences  addressed  by  the 
following  orders  and  opinion: 

(i)  Order  Nos.  203,  204  and  432 
(relating  to  accelerated  amortization  of 
certified  defense  and  pollution  control 
facilities); 

(ii)  Order  No.  404  and  Opinion  No.  578 
(relating  to  accelerated  methods  of 
depreciation): 

(iii)  Order  Nos.  408  and  566  (relating 
to  research,  development  and 
demonstation  expenses); 

(iv)  Order  No.  504  (relating  to 
accelerated  methods  of  depreciation; 
research,  development  and 
demonstration  expenses;  extraordinary 
property  losses;  and  use  of  the  Asset 
Guideline  Class  "Repair  Allowance" 
provision  of  the  Internal  Revenue  Code 
of  1954); 

(v)  Order  No.  505  (relating  to  deferred 
gains  and  losses  from  disposition  of 
utility  plant);  and 

(vi)  Order  No.  13  (relating  to  deferred 
gas  costs  under  purchased  gas 
adjustment  clauses). 

(b)  General  rule.  (1)  A  rate  applicant 
may  elect  to  compute  the  income  tax 
component  of  its  cost  of  service  by  using 
tax  normalization  for  all  transactions  to 
which  this  section  applies. 

(2)  If  a  rate  applicant  makes  an 
election  under  this  section,  its  rate  base 


22064 


Federal  Register  /  Vol.  45,  No.  66  /  Thursday.  April  3,  1980  /  Proposed  Rules 


shall  be  reduced  by  the  balances  for 
those  items  related  to  rate  base  that  are 
properly  recordable  in  Account  281, 
"Accumulated  deferred  income  taxes- 
accelerated  amortization  property;" 
Account  282,  "Accumulated  deferred 
income  taxes-other  property;"  and 
Account  283,  "Accumulated  deferred 
income  taxes-other."  Balances  for  those 
items  related  to  rate  base  that  are 
properly  recordable  in  Account  190, 
"Accumulated  deferred  income  taxes," 
shall  be  treated  as  an  addition  to  rate 
base.  If  an  applicant  uses  an  approved 
purchased  gas  adjustment  clause  or  a 
research,  development  and 
demonstration  tracking  clause,  the  rate 
base  reductions  or  additions  required 
under  this  subparagraph  shall  apply 
only  to  the  extent  that  the  balances  in 
Account  190  and  Accounts  281  through 
283  are  not  used,  for  purposes  of 
calculating  carrying  charges,  as  an  offset 
to  balances  properly  recordable  in 
Account  188,  "Research  development 
and  demonstration  expenditures,"  or 
Account  191,  "Uru-ecovered  purchased 
gas  costs."  I 

(c)  Conditions.  (1)  Except  as  provided 
in  paragraph  (c)(2)  of  this  section,  a  rate 
applicant  making  an  election  under  this 
section  shall  be  required  to  use  tax 
normalization  for  all  transactions  to 
which  this  section  applies. 

(2)  No  recognition  shall  be  given  to  the 
reverse  tax  effects  of  timing  differences 
arising  in  a  time  period  prior  to  such 
election  unless: 

(i)  the  applicant  has  previously 
provided  for  applicable  deferred  taxes; 
or  I 

(ii)  the  applicant  has  adopted  a 
Commission-approved  ratemaking 
method  of  providing  for  such  deferred 
taxes. 

(3)  A  rate  applicant  making  an   ~ 
election  under  this  section  shall  be 
required  to  make  such  election  for  all 
future  rate  filings  unless,  upon 
application,  the  Commission  orders 
otherwise. 

(d)  Definitions. 

(1)  'Tax  normalization"  means 
computing  the  income  tax  component  as 
if  the  amounts  of  expenses  or  revenues 
recognized  in  each  period  for 
ratemaking  purposes  were  also 
recognized  in  the  same  amount  in  each 
such  period  for  income  tax  purposes. 

(2)  "Timing  differences"  means 
differences  between  amounts  of 
expenses  or  revenues  recognized  for 
income  tax  purposes  and  amounts  of 
expenses  or  revenues  recognized  for 
ratemaking  purposes,  which  differences 
arise  in  one  time  period  and  reverse  in 
one  or  more  other  time  periods  so  that 
the  total  amounts  of  expenses  or 
revenues  recognized  for  income  tax 


purposes  and  for  ratemaking  purposes  in 
all  of  such  periods  are  equal. 

(3)  "Income  tax  purposes"  means  for 
the  purpose  of  computing  income  tax 
under  the  provisions  of  the  Internal 
Revenue  Code  of  1954  or  the  income  tax 
provisions  of  the  laws  of  a  State  or 
political  subdivision  of  a  State    • 
(including  franchise  taxes). 

(4)  "Income  tax  component"  means 
that  part  of  the  cost  of  service  that 
covers  income  tax  expenses  allowable 
by  the  Commission. 

(5)  "Ratemaking  purposes"  means  for 
the  purpose  of  fixing,  modifying, 
approving,  disapproving  or  rejecting 
rates  under  the  Federal  Power  Act  or  the 
Natural  Gas  Act. 

(6)  "Rate  applicant"  means  a  public 
utility  or  interstate  pipeline  that  makes  a 
rate  filing  under  section  205  of  the 
Federal  Power  Act  or  under  sections  4 
or  7  of  the  Natural  Gas  Act.  Interstate 
pipeline  means  a  natural  gas  company 
engaged  in  natural  gas  transportation 
subject  to  the  jurisdiction  of  the 
Commission  under  the  Natural  Gas  Act. 

(7)  "Transaction"  means  an  activity  or 
event  that  gives  rise  to  an  accounting 
entry  that  is  used  in  determining 
revenues  or  expenses. 
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Comprehensive  Tax  Normalization 
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I.  Introduction 

This  study  is  prepared  in  response  to 
the  Commission's  request  for  an 
analysis  of  the  proposed  ratemaking  rule 
for  tax  normalization.  The  study  has  two 
objectives:  (1)  an  analytical  exposition 
of  the  essential  differences  between  the 
normalization  and  flow-through  policy 
options  and  (2)  a  quantitative 
assessment  of  the  impacts  of  the  FERC's 
adoption  of  normalization. 

The  issue  addressed  by  the  proposed 
rule  involves  the  appropriate  interperiod 
allocation  of  a  particular  cost,  taxes,  in 
setting  rates  for  electric  utilities  and 
natural  gas  pipelines.^  More 
specifically,  the  issue  is  one  of 
determining  the  appropriate  period(s)  in 
which  to  reflect  the  tax  effects  of  certain 
expense  and  revenue  transactions 
(referred  to  as  "timing  difference 
transactions")  in  the  calculation  of  the 
tax  allowance  of  the  jurisdictional  cost 
of  service.  Timing  difference 
transactions  are  expenses  and  revenues 


"For  purposes  of  this  study,  (he  lerm  "utility" 
refers  to  both  electric  utilities  and  natural  gas 
pipelines. 
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which  are  recognized  in  the 
determination  of  ratemaking  cost  of 
service  in  different  periods  than  when 
they  are  recognized  in  the  computation 
of  income  taxes  payable.  Timing 
difference  transactions  create  "timing 
differences"  or  differences  between 
pretax  cost  of  service  (or  accounting) 
income  and  taxable  income  that  are 
offset  by  corresponding  differences  in 
other  period(s).  The  tax  effects  of  timing 
differences  are  the  temporary  tax 
reductions  associated  with  the 
deduction  of  specific  expense 
transactions  and  the  temporary  tax 
additions  associated  with  the  inclusion 
of  specific  revenue  transactions  in  the 
determination  of  income  taxes 
payable.  •• 

Two  methods  have  been  proposed  for 
dealing  with  the  tax  effects  of  timing 
difference  transactions:  normalization 
and  flow-through.  The  distinction 
between  these  methods  if  based  on 
whether  the  tax  allowances  in  a  utility's 
cost  of  service  recognizes  the  expenses 
and  revenues  according  to  the 
interperiod  allocation  policies  of  the 
Internal  Revenue  Service  (IRS)  or 
according  to  those  of  the  regulatory 
agency.  Flow-through  ratemaking 
determines  a  tax  allowance  based  on 
the  recognition  of  expenses  and 
revenues  in  the  same  period  that  the 
utility  is  permitted  to  recognize  them  for 
tax  purposes.  In  so  doing,  flow-through 
attempts  to  set  rates  for  each  period  that 
would  permit  the  utility  to  recover  only 
the  taxes  it  will  actually  pay  in  each 
period.  In  contrast,  the  normalization 
tax  allowance  is  based  on  the 
recognition  of  expenses  and  revenues  in 
the  same  period  as  when  they  are 
themselves  recognized  for  ratemaking. 
Normalization  attempts  to  set  rates  for 
each  period  that  "match"  the  tax  effects 
of  specific  expenses  and  revenues  with 
the  utility's  recovery  of  expenses  or 
pass-through  of  revenues. 

The  Conunission  "  has  already 
adopted  a  normalization  policy  with 
respect  to  the  following  timing 
differences: 

(1)  Differences  that  result  from  the  use  of 
accelerated  depreciation  and  Class  Life  Asset 
Depreciation  Range  (ADR)  tax  provisions. 
(Order  No.  404.  May  15, 1970;  Opinion  No. 
578,  June  3, 1970;  and  Order  No.  504,  February 
11, 1974). 


(2)  Differences  that  result  from  the  use  of 
accelerated  amortization  provisions  on 
certified  defense  and  pollution  control 
facilities.  (Order  Nos.  203,  May  29, 1958;  204. 
May  29. 1958;  and  432,  April  23, 1971). 

(3)  Differences  that  arise  from  recognition 
of  extraordinaiy  property  losses  as  a  current 
expense  for  tax  purposes  but  as  a  deferred 
and  amortized  expense  for  book  purposes. 
(Order  No.  504,  February  11, 1974). 

(4)  Differences  that  arise  from  recognition 
of  research,  development  and  demonstration 
expenditures  as  a  current  expense  for  tax 
purposes  but  as  a  deferred  and  amortized 
expense  for  book  purposes.  (Order  No.  408, 
August  26, 1970;  504,  February  11, 1974;  and 
566,  June  3, 1977). 

(5)  Differences  that  result  from  different  tax 
and  book  reporting  of  deferred  gains  or  losses 
from  disposition  of  utility  plant.  (Order  No. 
505,  February  11, 1974). 

(6)  Differences  that  result  from  the  use  of 
the  Asset  Guideline  Class  "Repair 
Allowance"  provision  of  the  Internal 
Revenue  Code  of  1954.  (Order  No.  504. 
February  11, 1974). 

(7)  Differences  that  result  from  recognition 
of  purchased  gas  costs  as  a  ciurent  expense 
for  tax  purposes  but  as  a  deferred  expense 
for  book  purposes.  (Order  No.  13,  October  18, 
1978). 

The  proposed  rule  would  generalize, 
with  a  single  regulation,  the  application 
of  normalization  to  all  other 
(miscellaneous)  timing  difference 
transactions,  lie  proposed  rule  does  not 
contemplate  further  review  of  previous 
orders  approving  normalization  for  the 
transactions  identified  above.  Nor  does 
it  propose  to  amend  the  current 
regulations  at  this  time  with  respect  to 
ratemaking  treatment  for  these 
transactions.^ This  study  therefore  will 
concentrate  on  the  major  additional 
timing  difference  transactions  which 
would  qualify  for  normalization  imder 
the  proposed  rule  and  which  were  the 
subjects  of  the  remanded  Order  No.  530- 
B.» 

This  study  is  concerned  primarily  with 
the  ratemaking  aspects  of  the  proposed 
rule.  The  accounting  changes  specified 
in  the  530  orders  have  not  been 
contested  and  are  therefore  continued  in 
effect  by  the  proposed  rulemaking. 

Section  n  explains,  in  more  detail,  the 
nature  of  interperiod  tax  allocation  and 
how  the  alternative  policies  of 
normalization  and  flow-through  work. 
Section  ni  provides  some  quantitative 


"Throughout  this  study,  the  term  "temporary"  is 
implicitly  assumed  whenever  reference  is  made  to 
the  tax  effects  (consequences  or  benents)  of  timing 
differences.  Timing  differences,  by  deRnition 
always  "reverse  or  turn  around"  so  that  any 
connotation  of  permanance  attached  to  tax  effects 
of  timing  di^erences  is  unfounded  and 
contradictory. 

"The  term  "Commission"  is  used  in  this  study  to 
refer  both  to  the  FPC  and  to  the  FERC.  Distinctions 
are  made  only  where  necessary  for  clarity. 


"Current  precedent  is  that  these  items  are 
normalized  for  ratemaking.  Nothing  in  the 
Commission's  proposed  rule  would  change  that 
precedent 

"Order  No.  53a  Order  Implementing  that  Portion 
of  Docket  No.  R-424  Relating  to  Interperiod 
Allocation  of  Income  Taxes  and  Docket  No.  R-446 
to  Achieve  Comprehensive  Interperiod  Allocation  of 
Income  Taxes,  issued  June  18, 1975;  Order  Na  530- 
A.  Order  Denying  Applications  For  Rehearing  and 
Clarifying  Prior  Order,  issued  January  19, 1976; 
Order  No.  530-B.  Order  Revising  Prior  Orders, 
issued  July  6, 1976. 


assessment  of  the  impact  on  utility  rates 
of  moving  from  a  flow-through  to 
normalization  policy  for  the  following 
timing  differences: 

(1)  Differences  that  result  from  recognition 
of  the  following  items  as  current  expenses  for 
tax  purposes  and  as  capitalized  and 
amortized  expenses  for  ratemaking  purposes: 

(a)  the  interest  component  of  the 
Allowance  for  Fimds  Used  During 
Construction  (AFUDC); 

(b)  construction-related  pensions;  and 

(c)  construction-related  taxes. 

(2)  Differences  that  result  from  the  use  of 
different  depreciation  lives  for  taxes  and 
ratemaking. 

(3)  Differences  that  result  from  recognition 
of  regulatory  commission  cost  as  a  current 
expense  for  tax  purposes  and  as  an  expense 
amortized  over  a  number  of  years  for 
ratemalcing. 

(4)  Differences  that  result  from  the 
deduction  of  plant  "removal  (or  dismantling) 
cost"  on  an  "as  paid"  basis  for  tax  purposes 
and  its  prior  amortization  over  the  life  of  the 
plant  lot  ratemaking. 

On  an  industry-wide  basis,  for  both 
electric  utilities  and  natural  gas 
pipelines,  these  items  constitute  the 
major  dollar  items  qualifying  for  the 
proposed  normalization  treatment 
Applying  tax  normalization  to  these 
items  would  have  the  laigest  and  most 
widespread  impacts.  There  are 
numerous  other  items  of  expense  and 
revenue  that  may  be  eligible  for  the 
proposed  normalization  treatment  See 
Appendix  C  of  the  rulemaking  proposal 
for  a  more  extensive,  though  still 
incomplete,  listing  of  these  items.  Some 
of  these  other  items  may  be  significant 
for  individual  companies  at  various 
times.  However,  staff's  review  of  these 
other  items  does  not  indicate  tmy 
significant  impact  on  average  industry- 
wide electric  and  gas  prices.  Further, 
due  to  the  sporadic  occurrence  of  these 
items,  meaitingful  estimates  of  their 
impacts  are  not  feasible  except  on  a 
company-by-company  basis. 

n.  Timing  Differences  and  Interperiod 
Tax  Allocation 

A.  Overview 

Interperiod  tax  allocation  is  an 
example  of  the  general  problem  of 
interperiod  cost  tdlocation  that 
regulatory  commissions  must  resolve  for 
all  cost  items  in  the  determination  of 
"just  and  reasonable"  rates.  Every  item 
of  expense  incurred  by  a  regulated 
utility  and  permitted  to  be  recovered  in 
its  rates  is  allocated  over  time  in  one  of 
three  ways: 

(1)  the  expense  may  be  charged  to 
customers  in  the  same  period  as  it  is  paid  by 
the  utility  (e.g.,  normal  operation  and 
maintenance  expenses);  or 

(2)  the  expense  may  be  charged  to 
customers  in  a  period  or  periods  after  it  is 
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paid  by  the  utility  (e.g.,  capital  and 
capitalized  interest  expenses  of  new  plant 
and  equipment);  or 

(3)  the  expense  may  be  charged  to 
customers  in  a  period  or  period  before  it  is 
paid  by  the  utility  (e.g.,  removal  or 
dismantling  costs  of  plant  and  equipment). 

Taxes  are  a  cost  to  utilities.  Just  as 
regulatory  conimissions  must  decide 
whether  to  allow  any  other  cost  to  be 
recognized  currently  in  rates  to 
customers,  deferred  for  recovery  in  later 
periods,  or  prepaid,  they  must  likewise 
decide  whether  taxes  are  to  be 
recognized  currently,  deferred,  or 
prepaid. 

lie  focus  of  this  report  is  on  a 
particular  problem  in  interperiod  tax 
allocation — the  problem  arising  from  the 
existence  of  timing  differences.  Tlie 
purpose  of  this  section  is  to  explain  the 
nature  of  timing  differences  and  to 
provide  an  overview  of  how 
normalization  and  flow-through  of  the 
tax  effects  of  timing  differences  work  in 
ratemaking.  j 

Timing  differences  arise  from   ' 
differences  between  tax  regulations  and 
regulatory  pricing  policies.  The 
interperiod  allocations  of  non-tax  costs 
and  revenues  by  state  and  federal 
regulatory  commissions  do  not  always 
coincide  with  the  interperiod  cost  and 
revenue  allocation  policies  of  the  IRS. 
There  is  no  reason  why  they  should 
since  the  objectives  of  the  IRS  are  often 
quite  different  from  those  of  regulatory 
commissions.  However,  when  the 
interperiod  allocation  policies  diverge, 
timing  di^erences  are  created. 

Timing  differences  may  be  defined  as 
differences  between  taxable  income  and 
pretax  accounting  income  arising  from 
"differences  between  the  periods  in 
which  transactions  affect  taxable 
income  and  the  periods  in  which  they 
enter  into  the  determination  of  pretax 
accounting  income.""  By  substituting 
the  phrase  "pretax  cost  of  service 
income"  for  "pretax  accounting 
income,"  the  deHnition  can  be  made  to 
apply  to  the  ratemaking  aspects  of 
timing  differences  with  which  this  report 
is  primarily  concerned.*'  A  transaction 


"Accounting  Principles  Board  Opinion  No.  11, 
issued  December  1, 1967,  paragraph  13e. 

"For  purposes  of  the  discussion  throughout  this 
study,  it  is  assumed  that  book  income  equates  to 
cost  of  sevice  income.  It  should  be  kept  in  mind, 
however,  that  there  is  a  discontinuity  in  ratemaking 
that  is  absent  in  accounting.  Rates  are  set  m  a  test 
year  basis  and  actual  fmancial  events  may  not 
precisely  track  the  items  of  expense  and  revenue 
reflected  in  the  cost  of  service.  Further,  the 
generalization  that  cost  of  service  income  equates  to 
accounting  income  is  an  oversimpliflcation  since 
there  are  transactions  entering  into  the 
determination  of  book  income  that  relate  to 
operations  not  providing  service  to  ratepayers  and, 
thus,  not  entering  into  the  determination  of 
ratemaking  cost  of  service.  Fines  and  penalties. 


which  gives  rise  to  a  timing  differene  is 
called  a  timing  difference  transaction. 
Finally,  the  tax  effect  of  a  transaction 
(timing  difference  transaction  or  other) 
is  defined  as  the  tax  reduction 
associated  with  the  deduction  of  a 
specific  expense  transaction  or  the  tax 
addition  associated  with  the  inclusion  of 
a  speciflc  revenue  transaction  in  the 
determination  of  income  taxes  payable. 

There  are  two  essential 
characteristics  of  timing  differences. 
First,  the  differences  (in  pretax  cost  of 
service  income  and  taxable  income] 
arise  in  one  period  and  reverse  in  one  or 
more  subsequent  periods.  Second,  the 
reversal  of  the  difference  exactly  offsets 
the  original  difference,  i.e.,  the  total 
amoimt  of  each  timing  difference 
transaction  recognized  for  tax  purposes 
over  time  is  exactly  equal  to  the  total 
amount  recognized  for  ratemaking. 

In  contrast,  and  so  as  to  more  clearly 
distinguish  timing  differences, 
permanent  differences  are  differences 
between  taxable  income  and  pretax  cost 
of  service  (or  book]  income  that  are  not 
offset  by  reversals  in  other  periods.  Both 
an  originating  and  a  reverse  difference 
are  involved  in  timing  differences. 
Permanent  differences,  however,  involve 
only  an  originating  difference  which  is 
never  followed  by  a  reverse  difference. 
Permanent  differences  arise  when  a 
higher  dollar  value  is  placed  on  an 
expense  or  revenue  transaction  for  tax 
purposes  than  for  ratemaking,  or  vice 
versa.  For  example,  until  recently,  a 
signiHcant  source  of  permanent 
differences  was  the  statutory  depletion 
provision  of  tax  laws  which  permitted 
depletion  deductions  for  tax  purposes  in 
excess  of  the  actual  costs  incurred  by 
firms.  This  creates  a  taxable  income  less 
than  pretax  cost  of  service  income  that 
is  never  offset  by  a  reversal  in  any  other 
period.  The  total  expense  deduction 
taken  for  tax  purposes  is  greater  than 
that  for  ratemaking.  Other  examples  of 
transactions  creating  permanent 
differences  include  municipal  bond 
interest,  poUtical  contributions,  and 
contributions  toward  officers'  life 
insurance  policies. 

There  are  four  types  of  transactions 
that  qualify  as  timing  difference 
transactions: 

I.  Expenses  that  are  recognized  for  tax 
Tilings  in  periods  prior  to  when  they  are 
recognized  in  rates; 


n.  Expenses  that  are  recognized  for  tax 
filings  in  periods  later  than  when  they  are 
recognized  in  rates; 

in.  Revenues  that  are  recognized  for  tax 
filings  in  periods  prior  to  when  they  are 
recognized  in  rates;  and, 

rV.  Revenues  that  are  recognized  for  tax 
filings  in  periods  later  than  when  they  are 
recognized  in  rates. 

As  will  be  shown,  Types  I  and  IV  reduce 
the  income  taxes  that  a  utility  would 
otherwise  have  to  pay  currently  and 
raise  the  tax  liability  later.  Types  II  and 
III  increase  the  utility's  current  tax 
liability  and  decrease  it  later. 

In  this  report  we  will  concentrate  on 
the  Tjrpes  I  and  II  expense  timing 
difference  transactions.  Revenue 
transactions  can  be  viewed  simply  as 
negatives  of  expense  transactions  and 
do  not  require  separate  analysis.  A 
second  reason  for  concentrating  on  the 
expense  types  is  that  they  are  the  most 
prevalent  •*  and  have  the  most 
significant  impacts  on  utility  rates. 

One  of  the  most  significant  expense 
items  that  would  qualify  for 
normalization  under  the  proposed  rule  is 
the  interest  expense  on  loans  used  to 
finance  construction  of  new  plant  and 
equipment.  This  is  a  Type  I  expense 
timing  difference.  This  expense  may  be 
deducted  for  tax  purposes  as  it  is  paid 
by  the  utility  during  the  construction 
period,  but  it  is  not  generally  included 
as  an  expense  in  the  ratemaking  cost  of 
service  during  that  period.  Instead,  it  is 
capitalized  as  the  interest  component  of 
the  Allowance  for  Funds  Used  During 
Construction  (AFUDC)  and  amortized  as 
part  of  the  annual  depreciation  charge 
over  the  economic  life  of  the  plant  For 
both  taxes  and  ratemaking,  the  total 
amount  of  AFUDC  interest  recognized 
over  the  construction  period  and 
operating  Ufe  of  the  plant  is  identical.** 

An  example  of  a  Type  n  timing 
difference  that  has  effects  opposite  to 
those  of  the  Type  I  AFUDC  interest 
expense  example  is  plant  removal  cost. 
For  ratemaking,  removal  (or 
dismantling]  cost  may  be  included  (as 
estimated]  as  part  of  the  depreciation 
allowance  over  the  life  of  the  plant  in 
the  same  manner  as  the  interest 
expenses  during  construction.  However, 
under  current  tax  regulations,  this  cost 
cannot  be  recognized  as  a  deduction  for 
tax  purposes  until  it  is  actually  incurred 


examples  of  permanent  differences,  as  discussed 
infra,  are  not  deductible  for  tax  purposes  but  are 
deducted  in  determining  book  income.  However, 
they  do  not  enter  into  the  determination  of  cost  of 
service  income,  i.e.,  they  are  treated  as  t>elow-the- 
line  expenses,  since  they  are  not  allowable  items  of 
expense. 


**See  Appendix  C  to  the  proposed  rulemaking. 

"In  some  jurisdictions,  the  utility  is  permitted  to 
include  Construction  Work  in  Progress  (CWIP)  in 
rate  base  with  a  return  permitted  on  it.  Where  this 
occurs,  the  interest  expense  on  loans  used  to 
finance  construction  activity  is  effectively 
recognized  and  charged  to  customers  in  the  same 
periods  as  it  is  paid  by  the  utility  and  recognized  by 
the  IRS.  Thus,  when  CWIP  is  included  in  rate  base, 
the  construction  period  interest  expense  does  not 
create  a  timing  difference. 
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when  the  plant  is  dismantled.  The  timing 
difference  originates  during  the 
operating  life  of  the  plant  when  the 
expense  for  taxes  is  less  than  the 
expense  for  ratemaking.  Later,  when  the 
plant  has  lost  its  usefulness  and  is 
dismantled,  the  reversal  occurs  and  the 
expense  for  taxes  becomes  greater  than 
the  expense  for  ratemaking.  As  with  the 
AFUDC  interest  expense  example,  the 
total  amount  of  the  expense  recognized 
for  tax  purposes  over  time  is  exactly 
equal  to  the  total  amount  recognized  for 
ratemaking.  Flow-through  and 
normalization  are  methods  of  dealing 
with  the  tax  effects  of  timing  difference 
transactions.  Flow-through  follows  the 
interperiod  allocation  policies  of  the  IRS 
to  establish  a  cost  of  service  tax 
allowance  in  each  period  equal  to  actual 
tax  liability.  Normalization,  on  the  other 
hand,  "matches"  the  tax  effects  of 
transactions  in  rates  with  the 
recognition  of  the  transactions 
themselves  in  rates.** 

These  points  and  others  may  be  made 
clearer  with  some  numerical 
illustrations.  Suppose,  initially,  that  a 
utility  has  a  constant  annual  revenue 
requirement  (cost  of  service]  of  $1,000 
with  component  costs  as  given  below: 


Cas*  1:  Base  Case 

Year 

0 

1 

2 

Equity  rstum 

S200 
200 
600 

$200 

200 
600 

S200 

200 

Other  expenses  '. 

600 

as).„.. 

Base  required 
revenues  (rat 

1.000 

1.000 

1,000 

'Other  expenses  include  all  costs  other  ttian  return  on 
equity  and  income  taxes,  e.g .  operation  and  maintenance  ex- 
penses, depreciation,  taxes  oltier  ttian  income  taxes,  ar>d  in- 
terest charges. 

In  the  Base  Case,  also  assume  that  all 
costs  are  allocated  identically  over  time 
for  taxes  and  rates;  that  is,  there  are  no 
timing  differences.  Under  this 
assumption,  the  cost  of  service  tax 
allowance  can  be  said  to  be  equal  to  the 
utility's  actual  tax  liability  in  each 
period.  The  assumed  tax  rate  is  50 
percent. 

The  $1000  annual  revenue  requirement 
is  the  total  cost  of  providing  existing 
service.  In  providing  this  service,  the 
utility  had  to  obtain  equity  capital  to 
finance  its  rate  base  and  must,  on  a 
current  basis,  provide  a  return  ($200)  on 
this  capital.  The  tax  component  of  the 


**  In  contrast,  normalization  it  not  applicable  to 
permanent  differences  because  the  income  taxes 
payable  for  the  period  in  which  the  differences 
occur  matches  the  revenues  and  other  expenses 
recognized  for  l>ook  (and  ratemaking)  purposes  in 
that  period.  There  it  no  difference  between  the  IRS 
and  regulatory  interperiod  allocation  policies. 
Rather  the  difl'erence  is  in  the  amount  of  expenses 
and  revenues  recognized  under  the  two  policies. 


cost  of  service  arises  from  the  fact  that 
taxes  are  assessed  on  equity  income.  In 
other  words,  the  $200  tax  Uability  is  one 
of  the  costs  of  providing  the  existing 
level  of  service.** 

Now  suppose  that  the  utility  incurs  an 
additional  non-tax  expense  of  $100  in 
year  zero.  Initially,  suppose  also  that  tax 
regulations  permit  the  utility  to  deduct 
the  $100  expense  in  determining  its  tax 
payment  during  year  zero.  ReguJatory 
policy,  however,  requires  that  the 
expense  be  capitalized  and  spread  out 
in  equal  installments  of  $50  over  years 
one  and  two.**  In  other  words,  tax 
regulations  allocate  the  expense 
completely  to  year  zero  while  regulatory 
policy  requires  that  it  be  allocated  to 
years  one  and  two.** 

The  difference  in  the  tax  and 
ratemaking  interperiod  allocations  of  the 
$100  expense  creates  a  Type  I  timing 
difference.  The  timing  difference 
originates  in  year  zero  when  the 
expense  recognized  for  tax  purposes 
($100]  is  greater  than  the  expense 
recognized  for  ratemaking  purposes  ($0]. 
TTie  difference  reverses,  however,  during 
years  one  and  two  when  the  expense  for 
taxes  ($0)  is  less  than  the  expense  for 
ratemaking  ($50].  The  total  amount  of 
the  expense  recognized  for  taxes  over 
the  three  years  ($100)  is  exactly  equal  to 
the  total  amount  recognized  for 
ratemaking  ($100). 

In  Cases  n  through  V.  we  examine  the 
effects  of  various  approaches  to  setting 
rates  that  permit  the  utility 
compensation  for  the  additional  $100 
non-tax  expense.  For  simplicity,  in 
evaluating  the  approaches  we  will 
initially  consider  only  the  first-order 
effects  on  the  cost  of  service.  This 
includes  the  allowance  for  the  expense 
itself  and  any  direct  tax  consequences 
of  the  expense.  In  Case  n,  the  additional 
expense  is  treated  on  a  current  basis  for 
ratemaking,  i.e.,  it  is  recognized  in  rates 
at  the  time  of  incurrence  by  the  utihty. 
This  means  that  the  utility  collects  for 
the  expense  through  rates  charged 


"The  pretax  cost  of  service  income  (equals 
taxable  income)  is  $400  ($1000-S600).  When  this  is 
multiplied  by  the  assumed  50  percent  tax  rate  it 
yields  a  S200  tax  liability  and  leaves  a  $200  return 
available  to  stockholders. 

"This  could  happen  because  the  plant  for  which 
the  expense  was  incurred  did  not  come  on  line  until 
year  one,  and  following  the  ratemaking  policy  of 
"used  and  useful,"  cost  recovery  would  be  allowed 
only  after  plant  operation. 

*'In  this  example  and  through  much  of  this  study 
we  assume  that  the  recognition  of  expenses  for 
taxes  in  coincident  with  the  cash  basis  of  the 
transaction,  i.e..  when  the  utility  actually  outlays 
funds  for  the  expense.  Timing  differences  arise, 
however,  when  tax  regulations  and  regulatory 
policies  recognize  an  expense  in  different  periods 
irrespective  of  when  the  outlays  are  actually  made 
by  the  Arm.  See  footnote  in  Section  IL  B.  2  and 
discussion  in  Section  U.  C 


during  the  same  year  as  it  expends 
funds  for  it  In  the  succeeding  three 
cases,  however,  the  utility  is  required  to 
defer  collection  of  the  expense  beyond 
the  year  of  incurrence.  As  a  result,  the 
utility  must  finance  the  expense  in  the 
interim.  The  financing  of  this  expense 
with  some  combination  of  debt  and 
equity  capital  increases  the  utiUty's  cost 
of  service  rettim  component.  The 
additional  equity  return  requirement  in 
turn,  increases  the  tax  Uability  of  the 
utihty.  Additionally,  under 
normalization  (Case  IV),  part  of  the 
above  financing  need  is  effectively 
handled  with  the  deferred  tax  allowance 
included  in  rates.  This  also  has  second- 
order  effects  on  the  return  and  tax 
components  of  the  cost  of  service  which 
will  be  discussed  in  the  next  section.** 

In  comparing  the  four  cases  that 
follow,  it  is  important  to  observe  that 
the  cumulative  total  cost  of  service  for 
the  three-year  period  is  the  same — 
$3100.  This  is  composed  of  the  $3000 
base  cost  of  service  and  the  incremental 
$100  expense.  The  cases  differ  only  in 
the  interperiod  allocation  of  the  $3100  in 
costs.  In  particular,  the  cases  differ  in 
the  allocation  of  two  costs — the 
additional  expense  and  income  taxes. 
As  we  proceed  through  the  cases,  we 
will  discuss  and  stress  the  importance  of 
comparing  the  allocation  of  the  $100 
expense  with  the  allocation  of  taxes. 

A  second  important  point  is  that  the 
incremental  expense  itself  has  no  tax 
cost  associated  with  it  since  it  is  not 
equity  income.  It  neither  increases  nor 
deceases  the  total  amount  of  taxes  the 
utility  must  pay  over  the  three-year 
period.  In  all  cases,  the  total  tax  cost  is 
$600.  However,  when  the  allocation  of 
the  expense  over  time  for  ratemaking 
and  for  taxes  is  different,  as  it  is  in 
Cases  rV  (normalization)  and  V  (flow- 
through),  the  taxes  the  utility  must  pay 
in  each  period  are  affected.  Further,  in 
Case  V  (flow-through)  the  difference  in 
ratemaking  and  tax  allocation  affects 
the  tax  allowance  in  each  period. 

Case  II:  Ratamaklng  ASocation  ConfoniMd  to  Tax 


Year 

0 

1 

2 

Allocation  for  taxes 

$100  ~ 

Aiocalion  lor  rate*  

100.. 

200 

200 

—  - 

100  ~ 

"200 
200 

"(SOO 

Base  aquily  r«lum 

Basa  inconw  taxat 

Additionat  income  taxes 

Base  other  expenses 

Addrtionai  expense - 

200 
200 

eido 

New  required  revenues  (rates) ... 

1.100 

1,000 

1.000 

By  conforming  regulatory  policy  to  tax 
policy,  the  timing  difference  is 
eliminated.  Required  revenues  (rates) 

"See  Section  0.  B.  1,  infra. 
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rise  only  in  year  zero  to  permit  th4 
utility  to  charge  customers  for  the 
additional  expense  In  that  year.  The 
taxes  allowed  in  year  zero  will  equal  the 
taxes  actually  paid  since  the  increase  in 
rates  brings  taxable  income 
($1,100-$700=400)  up  to  the  same  level 
as  pretax  cost  of  service  income 
($1.100-$700=400).  As  a  result,  the 
allocation  of  taxes  in  rates  remains  the 
same  as  in  the  Base  Case. 
In  Case  in,  the  effects  of 
hypothetically  conforming  tax 
regulations  to  ratemaking  policy  are 
considered. 

Cas*  III:  Tax  AMocatlon  ConfoniMd  to  RatemaKIng 


CaM  V:  TVp*  I  Timing  Diffaranoa,  Ftow-Through 
Policy 


Yew 

Allocation  for  met 

Allocation  for  rates 

0 

1 
sso 

so 

200 

200 

2 
$50 

SO 

Base  equity  return — 

Base  income  taxes   

S200 
200 

200 

200 

Additional  income  taxes.. 

aoo 

600 
50 

600 

Additional  expense 

SO 

(rates) ... 

New  reQuired  revenues 

1.000 

1.050 

1.050 

Again  the  timing  difference  is 
eliminated.  The  expense  is  allocated  to 
the  same  years  for  both  taxes  and 
ratemaking.  The  increase  in  rates  during 
years  one  and  two  brings  taxable 
income  and  pretax  cost  of  service 
income  into  equality  so  that  the 
allocation  of  taxes  remains  the  same  as 
in  the  Base  Case. 

While  Case  III  represents  an  unlikely 
occurrence,  it  establishes  the  time 
pattern  of  rates  when  the  regulatory 
agency's  interperiod  cost  allocaticm 
policy  overrides  tax  poUcy.  The 
ratemaking  determination  that  the 
additional  expense  should  be  allocated 
in  equal  amounts  to  years  one  and  two 
is  directly  reflected  in  the  rates. 
Required  revenues  are  unchanged  from 
the  Base  Case  in  year  zero  and  are  $50 
higher  in  each  of  years  one  and  two. 

In  Cases  IV  and  V,  we  take  the  timing 
difference  as  given,  i.e.,  no  change  in  the 
tax  or  ratemaking  expense  allocation 
policies,  and  compare  the  effects  of  the 
flow-through  and  normalization  policy 
options. 

Case  tV:  Typa  f  Timing  DWaranca,  Normalization 


Year 

0 

tioo  . 

_„™ 

200 
(100) 
600 

1 

2 

Allocation  lor  rates 

SSO 
200 
200 

50 

600 

SO 

ISO 

Base  equity  return 

200 

Base  irKome  taxes » 

200 

Additional  income  taxes  C 

Base  other  expenses 

Additional  expense 

ufrenl.._ 
(rates) ... 

SO 

600 

SO 

New  required  revenues 

BOO 

1.100 

1.100 

Yev 

0 

1 

2 

Allocation  for  taxes         

Allocation  for  rates 

$100   . 

iso" 

200 
200 

25 
(25) 
600 

SO 

$50 

Base  equity  return 

Base  income  taxes 

Additional  irKome  taxes: 

r.iirranl          

DRhmiri 

200 

200 

—         (50) 
50 

200 

200 

25 
(25) 
600 

SO 

Base  otfter  expenses ._ 

Additional  expense 

—       600 

r^ew  required  revenues  (rates) ...     1,000     1.0S0       1,050 


In  both  of  these  cases,  the  allocation 
of  the  additional  $100  expense  raises 
cost  of  service  by  $50  in  each  of  years 
one  and  two.  Where  these  two  cases 
differ  is  in  the  allocation  of  the  utility's 
$600  total  income  tax  expense.  The  tax 
allowance  in  each  year  under 
normalization  (Case  IV)  is  the  same  as 
in  the  Base  Case — $200  per  year.  Under 
flow-through  (Case  V).  however,  the  tax 
allowance  is  $100  in  year  zero  and  $250 
in  each  of  years  one  and  two. 

Consider  first  the  allocation  of  taxes 
under  normalization  (Case  IV].  The  tax 
allowance  in  this  case  is  composed  of 
two  parts — current  (or  actual)  taxes  and 
deferred  taxes.  In  year  zero  the  current 
tax  liabihty  is  $150,  reflecting  the  $200 
Base  Case  current  liability  less  the  tax 
benefits  of  $50  resulting  from  the 
deduciton  of  the  incremental  $100 
expense.  (.50 X  $100).  However,  since 
normalization  permits  the  utility  to 
retain  the  tax  benefits  arising  from 
expenses  that  will  not  be  recognized  in 
rates  until  a  later  date,  a  deferred  tax 
allowance  equal  to  the  tax  benefit  of  the 
expense  is  included  in  the  cost  of 
service.  The  result  is  to  set  rates  in  year 
zero  "as  iP'  the  utility  had  not  incurred 
the  expense.  In  years  one  and  two.  the 
reverse  situation  occurs.  The  current  tax 
liability  of  $225  is  higher  than  the  base 
case  liability  in  both  of  these  years  by 
$25.  This  reflects  the  fact  that  revenues 
include  an  allowance  of  $50  for  an 
expense  that  was  already  used  as  a  tax 
deduction  in  the  utility's  tax  filing  in 
year  zero.  The  deferred  tax  component 
in  these  years,  however,  is  negative  to 
reflect  the  pass-through  in  rates  of  the 
tax  benefits  that  were  previously 
permitted  to  be  retained  by  the  utility  in 
year  zero  Of  primary  importance  in  this 
analysis  is  that  the  total  tax  allowance 
in  each  year  remains  the  same  as  in  the 
Base  Case — $200  per  year — and  the 
resulting  time  pattern  of  rates  is 
identical  to  that  of  Case  m. 
Normalization  effectively  neutralizes  the 
effects  of  the  contrary  tax  regiilations  on 
rates  to  obtain  the  result  of  simply 
allocating  the  incremental  expense  to 
the  rates  charged  in  years  one  and  two. 

Under  a  flow-through  policy  (Case  V). 
the' tax  allowance  in  the  cost  of  service 
is  set  equal  to  the  actual  tax  liability  of 


the  utility  in  each  year.  If,  in  year  zero, 
the  utility  were  allowed  the  Base  Case 
required  revenues  of  $1,000.  the 
deduction  of  the  additional  expense 
would  cause  the  utility's  actual  tax 
liability  to  be  $150.  But  the  Base  Case 
tax  allowance  was  $200.  Since  the  intent 
of  the  flow-through  policy  is  to  "flow 
through"  to  customers,  in  lower  rates, 
the  tax  benefit  attributable  to  the  higher 
expenses  recognized  for  taxes,  it  would 
appear  that  required  revenues  should  be 
lowered  by  $50.  However,  this  would 
not  be  enough  to  equate  the  taxes 
allowed  with  the  taxes  actually  paid. 
With  allowed  revenues  set  at  $950  to 
include  a  tax  allowance  of  $150  rather 
than  $200,  the  utility's  taxable  income  is 
$250  ($950-$700]  and  its  actual  tax 
liability  is  $125.  Once  again  the  tax 
payment  is  lower  than  the  tax 
allowance.  To  obtain  the  result  of 
having  taxes  allowed  equal  to  taxes 
paid  in  year  zero,  the  tax  allowance  and 
required  revenues  must  be  lowered  by 
$100  below  the  Base  Case.**  Only  then 
would  the  taxes  allowed  ($1(X)]  equal 
the  taxes  actually  paid  in  year  zero 
(.50  X  ($900-$700)  =  $100).  By  a  reverse 
process,  required  revenues  must  be 
raised  by  $50  in  each  of  years  one  and 
two  to  obtain  the  result  of  taxes  allowed 
equal  to  taxes  paid.  Thus,  the  flow- 
through  tax  allowance  is  $100  lower 
than  the  Base  Case  in  year  zero  and  $50 
higher  in  each  of  years  one  and  two.  The 
cmnulative  three-year  tax  liability  of  the 
utility,  however,  is  not  changed  from  the 
Base  Case.  It  remains  at  $6(X).  What 
occurs  is  simply  a  reallocation  of  the  tax 
liability  (and  allowance)  between  year 
zero  and  years  one  and  two. 

Finally,  it  should  be  emphasized  that 
the  $100  tax  liability  that  is  shifted  from 
the  rates  charged  during  year  zero  to  the 
rates  charged  during  years  one  and  two 
is  greater  than  the  $50  in  tax  benefits 
associated  with  the  deductibility  of  the 
incremental  $100  expense.  Flow-through 
does  more  than  simply  reallocate  these 
tax  benefits.  It  lowers  rates  an 
additional  $50  in  year  zero  and  raises 
rates  an  additional  $25  in  each  of  years 
one  and  two.  Thus,  flow-through  results 
in  a  distortion  of  the  pricing  objectives 
of  the  regulatory  conunission.  Although 
the  regulatory  commission  has 
determined  that  $50  of  expenses  may  be 
collected  in  rates  in  each  of  years  one 
and  two,  flow-through  would  raise 
revenues  in  each  of  years  one  and  two 
by  $100  and  lower  them  in  year  zero  by 
$100,  when  the  expense  is  actually 
incurred.  On  the  other  hand, 
normalization  results  in  rates  precisely 
matching  the  commission's  intention  for 


**  A  more  detailed  explanation  of  (his  result  is 
presented  in  Section  II.  B.I.  infra. 
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cost  recovery;  that  is,  rates  increase 
only  by  $50  in  each  of  years  one  and 
two. 

From  an  overall  perspective,  the 
difference  in  the  allocation  of  taxes 
under  normalization  (Case  IV)  and  flow- 
through  (Case  V]  derives  fi^m 
differences  in  the  allocation  of  the 
incremental  expense  as  a  deduction  for 
purposes  of  determining  the  tax 
allowance.  Normalization  allocates  the 
tax  deduction  to  years  one  and  two.  the 
years  when  the  expense  itself  is 
reflected  in  rates.  Flow-through, 
however,  allocates  the  tax  deduction  to 
year  zero,  the  year  in  which  it  is  actually 
used  by  the  utility  in  its  tax  filing.  This 
comparison  between  the  two  policies 
reflects  the  differences  in  the  basic 
objectives  of  each.  Normalization 
attempts  to  "match"  the  allocation  of  the 
tax  deductibility  of  expenses  with 
recovery  of  the  expenses  themselves.  In 
this  way,  the  customers  (in  years  one 
and  two)  that  pay  the  expense  obtain 
the  benefits  of  the  tax  deductibility  of 
the  expense.  The  objective  of  flow- 
through,  however,  is  to  allocate  taxes  on 
a  current  bases,  i.e.,  when  they  are 
actually  paid.  Thus,  since  the  utility  is 
permitted  to  deduct  the  incremental 
expense  in  year  zero,  the  flow-through 
tax  allowance  is  based  on  the 
deductibility  of  that  expenses  in  year 
zero.  In  so  (loing,  however,  flow-through 
gives  the  benefits  of  the  tax 
deductibility  of  the  expense  and  more, 
as  indicated  above,  to  customers  in  year 
zero. 

A  primary  rationale  for  normalization 
is  equity — a  matter  of  fairness  in  letting 
the  customers  who  pay  the  expenses  get 
the  tax  benefit  that  those  expenses 
created.  This  is  the  matching  principle. 
If  we  view  the  incremental  expense  in 
the  above  example  as  the  interest 
portion  of  the  Allowance  for  Ftmds  Used 
During  Construction  (AFUDC).  this 
principle  may  be  macle  clearer.  Year 
zero  is  the  construction  period  for  a  new 
plant  during  which  the  AFUDC  interest 
liability  is  incurred  by  the  utility.  Years 
one  and  two  represent  the  operating  life 
of  the  plant.  By  capitalizing  the  AFUDC 
interest  into  the  rate  base  value  of  the 
plant  when  it  becomes  operational,  the 
burden  of  paying  the  expenses  is  placed 
on  customers  during  the  operating  life 
when  they  also  receive  the  benefits  from 
the  use  of  the  asset.  The  timing  of 
collection  in  rates  for  the  costs  of 
producing  the  asset  is  thus  coincident 
with,  or  matches,  the  use  of 
consumption  of  the  asset.  Normalization 
attempts  to  achieve  the  same  sort  of 
matching  with  the  tax  benefits 
associated  with  the  AFUDC  interest 
During  the  operating  life  when 


customers  must  bear  the  burden  of  the 
expense  itself,  they  receive  the  tax 
benefits  associated  with  it. 

The  primary  rationale  for  flow- 
through  is  one  of  charging  customers  in 
each  year  no  more  than  the  actual 
((nirrent)  tax  liability  of  the  utility.  This 
is  referred  to  as  the  actual  taxes  paid 
principle.  There  is  an  inconsistency, 
however,  attached  to  reliance  on  this 
principle  since  such  a  principle  is  not 
applied  to  all  other  costs.  In  other 
words,  flow-through  proponents 
generally  do  not  advocate  an  "actual 
cost  incurred  (or  paid]"  principle. 
Rettuiiing  to  our  illustration  of  AFUDC 
interest  expenses,  application  of  the 
actual  cost  incurred  principle  would 
require  that  the  interest  expenses 
themselves  be  recovered  in  rates  at  the 
time  of  incurrence.  This  is  our  Case  I 
example  where  both  the  expense  and 
taxes  are  allocated  on  an  "as  incurred" 
basis.''*' Thus,  the  main  rationale  for 
flow-through  requires  the  application  of 
mconsistent  regulatory  principles  to 
taxes  and  to  other  costs. 

Cases  n  through  V  were  designed  to 
illustrate  the  impact  on  rates  of  a  single 
Type  I  timing  difference  fransaction. 
Type  n  timing  difference  transactions 
affect  rates  in  an  opposite  manner.  For 
example,  if  the  $100  incremental 
expense  was  incurred  and  allowed  as  a 
deduction  for  tax  purposes  in  year  two 
but  allocated  to  years  zero  and  one  for 
ratemaking,  the  time  pattern  of  required 
revenues  would  be  opposite  to  that 
depicted  in  each  of  the  above  cases. 
With  respect  to  the  simple  comparison 
between  normalization  and  flow- 
through,  normalized  rates  would  be 
lower  than  flow-through  rates  in  years 
zero  and  one  and  higher  in  year  two. 
Both  policies  would  allocate  the  expense 
itself  to  years  zero  and  one.  Similar  to 
the  earlier  example,  the  difference  in 
rates  would  be  due  to  the  allocation  of 
taxes  or,  alternatively,  the  tax  benefits 
arising  from  the  deductibility  of  the 
expense.  Since  the  expense  itself  is 
being  recovered  in  rates  during  years 
zero  and  one,  normalization  would 
allocate  ("match")  the  tax  benefits  from 
the  deductibility  of  the  expense  to  the 
same  years.  Flow-through,  however, 
would  allocate  these  benefits  and  more 
to  year  two,  while  raising  rates  in  years 
zero  and  one. 

There  are  several  factors  that  are  not 
considered  in  these  simple  cases  but  are 
discussed  and  analyzed  in  the  remaining 
portions  of  the  study.  In  the  next 
section,  a  more  detailed  single 
transaction  example  is  presented  where 
we  address,  as  noted  above,  the  second- 


order  effects  of  financing  the  deferral  of 
the  timing  difference  expense  and  of 
reducing  rate  base  by  the  amount  of 
ac(hunulated  deferred  taxes.  By  ignoring 
these  effects  in  the  above  cases,  we 
obtained  an  equal-revenue  result  in 
undiscoimted  dollars,  i.e..  the 
cumulative  required  revenues  are  $3100 
in  each  of  the  Cases  II  through  V.  In  the 
next  section,  with  the  financing  factor 
considered,  we  obtain  an  equal-revenue 
result  in  present  value  (discounted 
dollar]  terms. 

The  above  comparisons  between 
normalization  and  flow-through  have 
been  directed  solely  toward  the  effects 
of  each  policy  on  rates.  In  the  next 
section  we  address  these  effects  in  more 
detail  but  also  consider  two  other 
impacts — on  cash  flow  and  on  rates  of 
return  to  stockholders. 

Oui  discussion  so  far  has  also  only 
addressed  what  happens  to  rates  when 
a  single  timing  difference  transaction  is 
introduced.  This  is  important  in 
providing  an  understanding  of  the  basic 
logic  of  normalization  and  flow-through. 
However,  much  of  the  controversy  on 
this  issue  is  based  on  the  effects  over 
time  of  more  than  one  transaction.  In 
particular,  there  is  concern  that  tax 
benefits  associated  with  new 
transactions  may  offset  the  reversals 
occurring  on  earlier  transactions. 
Consequently,  a  reversal  of  the 
differences  for  a  group  of  similar  (or 
different)  transactions  may  not  occiu-,  at 
least  within  the  foreseeable  future. 
Under  such  circumstances, 
normalization  may  result  in  a  utility 
continually  being  allowed  a  higher 
allowance  for  taxes  in  its  cost  of  service 
than  it  will,  in  fact,  have  to  pay.  This 
occurrence,  referred  to  as  a  "continual 
tax  deferral,"  ^'  is  discussed  in  Section 
n.  C.  infra. 

In  that  section,  we  discuss  the 
implications  of  "continual  tax  deferrals'* 
and  explain  how.  from  the  customer's 
perspective,  they  result  from  "continual 
cost  deferrals."  That  is.  we  point  out 
that  when  a  utility  is  permitted  to  defer 
the  payment  of  taxes  due  to  the 
existence  of  timing  differences,  the 
utility  is  simultaneously  deferring  the 


*°It  should  be  noted  that  the  Case  I  policy  is  akin 
to  the  policy  of  allowing  CWIP  in  rate  base. 


"A  "continual  tax  deferral"  (sometimes  referred 
to  by  the  misnomer  "permanent  tax  savings")  may 
be  defmed  to  occur  when  accumulated  deferred 
taxes  are  always  positive  or  when  they  are  always 
constant  or  growing.  "Continual  tax  deferrals" 
result  from  successive  expenses  that  are  recognized 
as  tax  deductions  prior  to  their  collection  in  rates  or 
from  successive  revenues  that  are  recognized  for 
tax  purposes  later  than  rate  recognition.  Expenses 
recognized  as  tax  deductions  after  they  are 
recovered  in  rates  (or  revenues  recognized  in  taxes 
before  they  are  recovered  in  rates)  give  rise  to  what 
might  be  called  "continual  tax  prepayments."  These 
"tax  prepayments"  actually  are  a  debit  in  the 
accumulated  deferred  tax  account  on  the  asset  side 
of  the  balance  sheet. 


-^ 
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collection,  in  rates,  of  the  expenses  that 
give  rise  to  the  tax  deferrals.  Further,  we 
explain  how,  with  a  50  percent  tax  rate, 
the  deferred  expenses  are  twice  as  lai^ge 
as  the  deferred  taxes.  It  is  also  noted 
that  there  is  no  necessary  link  between 
the  existence  of  "continual  tax 
deferrals"  and  the  rates  charged  under 
normalization  being  continually  higher 
than  those  under  flow-through.  In  fact, 
our  statistical  impact  analysis  in  Section 
III  shows  that  it  is  likely  that  natival  gas 
pipelines  may  experience  "continual  tax 
deferrals"  but  also  have  rates  under  a 
normalization  poUcy  that  fall  below 
those  that  would  exist  under  a  flow- 
through  policy." 

Another  consideration  that  has  thus 
far  been  ignored  is  the  effect  of  the  two 
policies  on  the  cost  of  capital.  Section 
II.O,  infra,  discusses  this  issue  and 
provides  some  evidence  supporting  the 
view  that  the  cost  of  capital  to  utilities 
employing  flow-through  is  greater  than 
to  those  using  normalization. 

B.  Single  Transaction  Case 

In  evaluating  the  normalization  and 
flow-through  policy  options,  there  are 
three  primary  impacts  to  consider 

(1)  On  customers  as  reflected  in  the 
required  revenues  (or  rates)  charged; 

(2)  On  utilities  as  indicated  by  their 
cash  flow  situation:  and 

(3)  On  utihties  shareholders  as 
indicated  by  the  rates  of  return  they  are 
able  to  earn. 

In  this  section,  we  undertake  a 
detailed  analysis  of  these  impacts  for  a 
single  transaction  that  causes  a  timing 
difference. 

In  order  to  faciUtate  the  analysis  of 
these  impacts  we  shall  rely  on  another, 
more  complicated  numerical  example 
involving  a  Type  I  timing  difference.  As 
indicated  earlier,  the  exact  patterns  of 
the  effects  are  different  for  the  other 
types  of  timing  differences  by  the 
principles  involved  are  the  same. 

Consider  again  a  utility  that  adds  a 
new  plant  that  has  a  one-year 
construction  period  and  a  two-year 
operating  life.  Direct  construction 
expenditures  of  $100  million  are  made  at 
the  beginning  of  year  zero  and  Hnanced 
wholly  by  a  short-term  loan  at  an 
interest  rate  of  10  percent.  Interest  due 
and  paid  at  the  end  of  the  construction 
period  is  $10  million  ($100  million  x  .10). 
The  plant  becomes  operational  at  the 
beginning  of  year  one  and  is 
immediately  rermanced  with  long-term 
debt  and  common  equity  in  the 
following  proportions  and  cost  rates: 


Source 


Proportion  Cost  rate  Weighted 
(Percent)      cost 
(Percent) 


^The  same  may  be  true  for  electric  utilities, 
assuming  a  small  cost  of  capital  differential 
normalized  and  flow-through  electric  utilities. 


m 

m     <i)xi2) 

Debt - 

Equity 

60 

40 

10.0        '    6.0 
15.0             6.0 

TotsI 

1.00  . 

12fl 

The  overall  cost  of  capital  after  the 
plant  is  operational  is  thus  12  percent. 
We  assimie  that  the  capital  structure 
and  component  capital  costs  are  the 
same  under  both  poUcy  options.  The 
problem  with  these  assiunptions  and  the 
implications  of  dropping  them  are 
discussed  later.  ^^  Under  normalization, 
we  also  assimie  that  the  cash  flow 
generated  by  deferred  taxes  is  used  to 
reduce  the  debt  and  equity  capital 
requirements  at  the  time  of  refinancing 
in  proportion  to  their  importance  in  the 
capital  structure. 

We  assiune,  for  simplicity,  that  rates 
are  adjusted  at  the  beginning  of  each 
year  to  allow  the  utility  to  recover  those 
costs  deemed  allocable  \o  that  year  by 
the  regulatory  commission.  Further, 
there  are  no  operation  and  maintenance 
expenses  involved  in  running  this  new 
plant;  the  only  costs  to  be  recovered 
during  the  operating  life  are 
depreciation,  return  and  taxes.  We  also 
assume  that  all  earnings  are  paid  out  as 
dividends  in  each  year.  Finally,  we 
assume  that  the  tax  rate  is  40  percent. 
Choosing  a  tax  rate  other  than  50 
percent  permits  a  clearer  distinction 
between  certain  costs. 

Table  1  presents  the  summary  results 
of  the  utility's  incremental  required 
revenues  for  the  $100  million  plant  under 
normalization  and  flow-through.  For 
each  of  the  three  years,  the  base 
conditions  are  given  in  the  upper  part  of 
the  table.  The  revenue  requirement 
adjustments  imder  normalization,  and 
flow-through  and  the  difference  between 
the  two  are  shown  in  the  rest  of  Table  1, 
along  with  detail  on  how  the  revenue 
requirements  are  derived  from 
depreciation,  return  and  taxes.  Attached 
to  Table  1  are  the  mathematical  notes 
showing  the  cost  of  service  relationships 
used  to  develop  required  revenues. 

Tabte  ^.— Numerical  Example  of  Differences 

Between  Normalization  and  Flow-  Through  Revenue 

ReQuirements  for  AFUDC  Timing  Difference  on 

Single  Project 

IDollars  in  millionsl 


Year 

. 

0 

1 

2 

Construction  expenditures 

AFUOC  interest  expense 

too. 

10. 



— 

"See  Section  II.  D..  infra. 


Tabto  \.— Numerical  Example  of  Differences 

Between  Normalization  and  Flow-  Through  Revenue 

Requirements  for  AFUDC  Timing  Difference  on 

Single  Project— Continued 

IDollars  in  millionsl 

Year 


Rate  base-boy 

Book  depreciation „ 

Tax  depreciation 

Accumulated  deferred 

Taxes  (normalization  only)-b.o.y. 

Normalization  revenue  require- 
ments:   

Depreciation _ _ 

Return 

Taxes _ 


.110. 
.  55. 
.    50. 


55  00 

12.72 

4.24 


55. 
55. 
50. 


55.00 
636 
2.12 


Total 71.96  63.48 

Flowttvough  revnue  requirements:. 

Depreciation 55.00  55.00 

Return 13.20  6.60 

Taxes (6.67)  7.73"  5.53 


Total (6.67)    75.93       67.13 

Difference    (normalization    minus 

flowttirough): _ 

Depreciation ..._ „ _ „ 

Return _ (  .48)       (  .24) 

Taxes _ _ 6.67        (3.49)       (3.41) 


Total 6.67        (3.97)       (3.65) 

Note:  (  )  indicates  negative  value:  b.o.y. — Beginning 
of  year 
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i      = 


t   _ 


CE^  = 


Mathematical  Notes  to  Table  1 


Cost  of  long-term  debt  used  to  finance  rate  base. 

Cost  of  common  equity  used  to  finance  rate  base. 

Debt  ratio. 

Overall  rate  of  return  (cost  of  capital) . 

h'd  +    k'il'd) 

Cost  of  short-term  debt  used  to   finance   construction 

activity. 

Tax  rate. 

Accumulated  deferred   taxes,   beginning  of  year  t. 

*PV  I '"V !-"".(- 1  '•«--'.« 

Construction  expenditures  in  year  t,    incurred  at 
beginning  of  year  (equals  construction  work  in 
progress  in  example) . 
^10  0   M    (in  example)  ;t'0 

0  ;t=l,N 

Straight-line  book  depreciation  taken  in  year  -t. 
0  ;t=o 

W 


;t'KU 


V J.     =   straight-line  tax  depreciation  taken  in  year  t. 

^   =  0  ;t=o 

CE 

VT     =  Taxes  deferred  in  period  t, 

=   0  ^     .  ;t=l,N 

VTR.  =   Deferred   taxes   recovered    (amortized)    in  period  t. 
^  =   0  it^o 


w 

R8 


=  Service  (book)  life  of  plant. 


t  _ 


Rate  base  in  year  t   (beginning  of  year) 
0  '■  ;  t=  0 

=  CE^-^S^CE^,  ;t^l 
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Mathematical  Notes  to  Table  1 
(continued) 


Only  two  components  of  the  normalization  and  flow- through  costs 
of  service  are  different  —  the  return  and  tax  allowances.  For 
all  years,  the  return  and  tax  components  of  the  normalization 
and  flow-through  costs  of  service  can  be  expressed  as  follows: 


R^  »  return  component  of  flow-through  cost  of  service. 
R^  -   return  component  of  normalization  cost  of  service. 


(1) 


T°  =  tax  component  of  flow- through  cost  of  service. 

'  (7T^'lfen-rf)(RB^)-4-CE^MP^-pJ)l 
T^  *  tax  component  of  normalization  cost  of  service. 


(2) 


(3) 


'    't^'  (fe-(/-rf)(R8^-APT^)] 


(4) 


The  general  equation  for  the  difference  between  normalization  and  flow- 
through  revenue  requirements  (RR)  can  thus  be  expressed  as: 


rr"-rr^  =  (Rl+Tji-fRl+ri) 


(5) 


This  reduces  to  the  following: 

For  the  three  period  illustrative  case,  the  following  results  are 
obtained: 

RR^-RR 
0       c 


(6) 


^  '  ^rrrj^^'o 


(7) 


RRj-RrJ 


rrJ-krI 


VT 


,  '  ,,^,.„.rf,H>^,pr^ 


VT. 


'T^»'-/»-f^-^^MT^l''-^^^ 


(8) 


(9) 
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Mathematical  Notes  to  Table  1 
(continued) 


Equations  (7),  (8)  and  (9)  are  illustrative  of  the  reduced  form 
equations  used  in  the  simulation  model  of  Section  III. A. 1/.  when 
the  cost  of  capital  is  assumed  equal  under  normalization  and  flow- 
through.   The  following  equations,  not  used  in  the  Table  1  calcu- 
lations, are  analogous  to  (7),  (8),  and  (9)  except  that  they  also 
reflect  the  revenue  requirement  impacts  attributable  to  cost  of 
capital  differences. 


RR 


n 


RR 


i  -  ^ik^^'o 


(10) 


rrJ  -  rrJ 


VT 


,^,,^,.(h-.d-  .^l^m,* 


{[/,•((■  ♦  il|J4i|l).[;,-.rf"  ♦  '^'['{I'f  1)RB,     (11) 


KK„    "  KK- 


T  ..^^ 


(T^)l-i7^)-['i'.d'  ♦  ^^'>!^:.f' h(T-n)PT,  * 


I'tf'  '  W 


TTTf 


■Ti""c 


{[h'-d*    *   Lj^l^^].[h".d"    +   il|jl|^)}RB2         (12) 


where 


fi',fe'  and   -t '  =  the  capital  costs,  as  previously  defined, 

under  a  normalization  policy. 

h",k"   and  K"    =  the  capital  costs,  as  previously  defined, 

under  a  flow- through  policy. 

d'  and  d"    -   debt  ratio  under  normalization  and  flow- 
through,  respectively. 


BILUNG  CODE  6450-01-C 


22074 


Federal  Register  /  Vol.  45.  No.  66  /  Thursday,  April  3.  1980  /  Proposed  Rules 


Table  2  presents  financial  statements 
for  normalizaton  and  flow-through. 
Balance  sheets,  income  statements,  cash 
flow  and  tax  reconciliation  are  given  for 
the  two  treatments  of  the  AFUDC 
interest  timing  difference.''^ The  table 
also  shows  the  difference  between 
normalization  and  flow-through  in  the 
last  three  columns. 


1.  Impact  on  Rates 

What  are  the  incremental  effects  of 
this  plant  addition  on  the  utility's  rates 
during  each  year  under  the 
normalization  and  flow-through  policy 
options?  The  most  obvious  differences 
between  the  two  policies  are  higher 
revenue  requirements  under 


normalization  during  the  construction 
year  and  lower  revenue  requirements 
during  the  operating  life.  This  is  shown 
on  Table  1.  This  difference  derives  from 
the  fact  that,  under  normalization,  the 
utility  is  permitted  to  retain  the  tax 
benefits  derived  from  the  AFUDC 
interest  deduction  during  the 
construction  period  and  pass  those 
beneflts  to  consumers  over  the  operating 
life  of  the  plant. 

But  this  is  not  the  whole  story..  Under 
both  policies,  the  utility  recovers  the  $10 
million  in  AFUDC  interest  from 
consumers  in  equal  installments  of  $5 
million  over  the  two-year  operating  life 
of  the  plant.  .This  is  shown  on  Table  1  by 
the  fact  that  $55  million  of  book 


depreciation,  rather  than  $50  million  of 
tax  depreciation  is  allowed  for  revenue 
determinations  under  both 
normalization  and  flow-through. 
Similarly,  the  comparative  income  and 
cash  flow  statements  in  Table  2  show 
$55  million  of  depreciation  rather  than 
$50  million  under  both  policies.  But  tax 
regulations  permit  the  utility  to  use  the 
$10  million  interest  expense  as  a 
deduction  when  it  is  paid,  that  is,  during 
the  construction  period  (see.  Table  2, 
Tax  Reconciliation.)  The  utility  is  thus 
able  to  obtain  tax  beneHts  of  $4  million 
during  the  construction  year  using  the 
assumed  40  percent  tax  rate. 


"For  purposes  of  this  example,  it  is  assumed  that 
a  gross-of-tax  AFUDC  rate  method  is  used.  See 
Section  II.  E.  1,  infra. 


TaM*  2.— Financial  Statements  Comparison  Between  Nonnalization  and  Flom-Tlmu^  for  AFUDC  Timng  Difference  on  Single  Project 

[Dollars  in  miNion] 


NormaKzaticn  year 


Flow-througti  year 


Difference:  Normalization  minus  flow- 
through  year 


Balance  sheet-tje^rming  of  year 

Plant  in  service „ 

Construction  woek  m  progress .. 
Less  accumulated  depreciation. 


Total  assets.. 
Common  equity... 
Long  term  debt .... 
Short  term  debt... 


Accumulated  deferred  taxes ... 

Total  liabilities  arxl  equity... 

Income  statement 

Total  revenue 

Less  depreciation 

Less  income  taxes-curreni 

Less  income  taxes-deferred.... 

Operating  income 

Plus  AFUDC _ 

Total  income 

Less  total  interest  ( 


Net  ncomo . 

Cashflow: 


Net  incnms                       ,                     J 

Plus  dnprnnaHon  

Plus  deferred  taxa* 

Less  AFUDC 

Total  internal  cash  flow 

Tax  reconciliation: 

Total  revenue „ 

Less  lax  depreciation 

Less  total  interest  expenses 

raxabks  income 

Taxes-current „ .        

Plus  Taxes-defnrrad 

Total  taxes.. 


0 

100.00 
0 


100.00 

0 

0 
100.00 

0 


100.00 


0 
0 

4.00 

0 

10.00 
10.00 
10.00 


0 
0 

4.00 
10.00 


(600) 

0 

0 

10.00 

(10.00) 
(4  00) 
4.00 


110.00 
0 
0 


110.00 

0 

55.00 


0 

100.00 
0 


110.00 
0 
0 


110.00 

0 
55.00 


110.00 
48.40 
63.00 

0 

4.00 


55.00 

21.20 

31.80 

0 


100.00 
0 
0 

100.00 

0 


110.00 
44.00 
66.00 

0 

0 


55.00 
22.00 
33.00 

0 

0 


110.00 


71.90 
5&00 

e.24 

(200) 
12.72 

0 
12.72 

0.30 


55.00 


63.40 
SS.00 

4.12 

(200) 

6.36 

0 

&36 

3.18 


100.00 


(6.67) 

0 
(6.67) 

0 

0 

10.00 
10X10 
10.00 


110.00 


7593 
55.00 

7.73 

0 
13.20 

0 
13.20 

6.60 


55.00 


67.13 
55.00 

5.53 

0 

6.60 

0 

660 

3.30 


&36 


6.36 
SS.00 
(23.00) 

0 


3.16 


lis 

56.00 

(2  00) 
0 


0 
0 

0 

1000 


660 


660 

55.00 

0 

0 


3.30 


3.30 

55.00 

0 

0 


59.36 

71.00 
50.00 

6.36 
1560 
6.24 
(200) 


5618 

63.46 

50.00 
3.16 

10.30 
4.12 

(200) 


(10.00) 

(667) 

0 

10.00 
(1667) 

(667) 

0 


6160 

7593 
50  00 

660 
1933 

7.73 

0 


56  30 

67  13 
50  00 

3.30 
13  83 

5.53 

0 


4.00 


212 


6.67 


7.73 


553 


6.67 

0 

267 

4.00 

0 

0 

0 

0 


0 
0 

4.00 
0 


4.00 

6.67 
0 
0 

6.67 
267 
4.00 


6.67 


0 

(160) 
(2  40) 
0 
4.00 


(3.97) 

0 

(149) 
(2.00) 

(.48) 

0 

(.48) 

(.24) 


(24) 


(24) 
0 

(2  00) 
0 


(224) 

(397) 

0 

(24) 
(3  73) 
(1.49) 
(2.00) 


(3.49) 


0 

(80) 
(120) 
0 
2.00 


(365) 

0 

(1.41) 

(2.00) 
(24) 

0 

(.24) 
(12) 


(12) 


(.12) 
0 

(200) 
0 


(212) 

(3  65) 
0 

(.12) 
(3  53) 
(1.41) 
(200) 


(341) 
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The  flow-through  policy  seeks  to  pass 
these  benefits  to  customers  immediately. 
But  in  doing  this,  the  cost  of  service  for 
year  zero  is  reduced  by  more  than  the  $4 
million  since  reducing  revenues  by  $4 
million  reduces  the  tetxes  the  utility  must 
pay  still  further.  To  achieve  the  result  of 
a  tax  allowance  equal  to  taxes  actually 
paid  during  year  zero,  the  flow-through 
cost  of  service  is  reduced  $6.67  million'* 
below  what  it  would  have  been  had  the 
utility  not  incurred  the  interest  expenses 
in  the  first  place.  In  other  words,  the 
utility's  rates  are  reduced  below  what 
they  would  have  been  had  the  utility  not 
engaged  in  building  the  new  plant.  In 
contrast,  normalization  sets  rates  in 
year  zero  at  the  same  level  as  they 
would  have  been  if  no  new  plant  were 
being  built." 

Having  passed  on  the  tax  benefits 
during  the  construction  period,  the  flow- 
through  cost  of  service  for  the  two  years 
of  the  plant's  operating  life  will  be 
raised  in  exactly  the  reverse  maimer  as 
that  occurring  during  the  construction 
period.  In  each  of  the  two  years, 
required  revenues  will  be  higher  by 
about  $3.33  million  to  reflect  this  unpact. 
In  contrast,  under  normalization, 
required  revenues  during  the  operating 
years  reflect  the  pass-through  of  the 
benefits  achieved  by  the  utility  as  a 
result  of  having  the  use  of  the  deferred 


"The  following  iterative  process  demonstrates 
precisely  how  this  result  is  achieved.  If  a  $10  tax 
deduction  lowers  taxable  income  by  $10.  then  at  a 
40%  tax  rate,  actual  taxes  would  be  lowered  by  $4. 
Lowering  the  cost  of  service  tax  allowance  (and 
therefore  the  cost  of  service  revenues)  by  $4  in 
order  to  match  actual  taxes  would  lower  taxable 
income  by  $14  ($10  plus  $4).  This  in  turn  would 
reduce  actual  taxes  by  an  additional  $1.60  ($4x.4), 
for  a  total  of  $5.60  ($4  plus  $1.60,  or  $14  X  .4).  The  tax 
allowance  would  again  have  to  be  lovered  by  an 
additional  $1.60.  for  total  of  $5.60.  in  order  to  mutch 
actual  taxes.  But  lowering  the  tax  allowance  by  an 
additional  $1.60  would  lower  taxable  income  by  an 
additional  $1.60.  for  a  total  reduction  in  taxable 
income  of  $15.60  ($10  plus  $4  plus  $1.60).  The  lower 
taxable  income  of  $15.60  means  a  reduction  in 
actual  taxes  of  $6.24,  again  a  mismatch  between  tax 
allowance  and  actual  tax.  This  processs  continues 
until  the  tax  allowance  equals  t/(l-t)  times  the 
initial  tax  deduction,  where  t  is  the  tax  rate.  In  this 
example,  the  $10  million  deduction  lowers  the  tax 
allowance  by  $6.67  million  or  .4/(1  -  .4)  times  $10 
million.  The  formula  t/l-t  is  commonly  referred  to 
as  the  "tax  multiplier." 

"This  is  an  oversimplification.  For  construction 
periods  greater  than  one  year,  rates  are  lowered 
under  normalization  before  the  plant  becomes 
operational  to  reflect  the  benefits  achieved  by  the 
company  in  having  the  use  of  the  deferred  tax  funds 
and  thereby  decreasing  its  needs  for  external 


tax  fimds  and  requiring  less  interim 
financing  for  the  interest  expense  outlay 
made  during  the  construction  period. 

The  contrast  between  the  two  policies 
can  be  seen  more  clearly  by  only 
looking  at  the  effects  on  required 
revenues  of  the  addition  of  the  AFUDC 
interest  expense  to  the  utility's  cost  of 
service.  From  Tables  1  and  2,  we  obtain 
the  comparisons  shown  in  Table  3. 

Under  the  normalization  policy,  total 
revenue  requirements  are  raised  $5.96 
milion  in  year  one  and  $5.48  miUion  in 
year  two,  but  are  the  same  in  year  zero 
as  they  would  have  been  without  the  $10 
million  AFUDC  interest  expense.  These 
additions  to  revenue  requirements  in 
years  one  and  two  include  $.96  million 
and  $.48  million  represented  by 
additional  returns  and  additional  taxes 
over  and  above  the  $5  million  of  interest 
expense  depreciated  in  each  year. 

Table  Z.— Comparison  of  Revenue  Effects  of  AFUDC 

Interest  Expense  Under  Normalization  and  Flow- 

Througtt 

jDoHars  in  millions  I 


Year 

0 

1 

2 

Normalization        Required 

Revenues 

AFUDC  Interest  Expense 

$5.00 

200 
(200) 

1.20 
(48) 

(16) 

.40 

5.96 

$500 

Tax  Effects  of  Imerest  Ex- 
pense:   _ «. 

(4.00) 
400 

Current  taxes „_ 

Deferred  taxes ~..          

Return: ;. 

On  AFUDC  portion  ol  rale  base 

2.00 
(200) 

60 

On  accumulated  deterred  taxes 

(.24) 

Taxes: — 

On  accumulated  deferred  taxes 

(.08) 

On  equity  portion  of  AFIXX:  rate 

20 

Total _ 



5.48 

Ftow-Ttwough         Required 

Revenues 

AFLIDC  interest  expense 

$5  00 

333 

1.20 

.40 

S9.93 

S5  00 

Tax  effects  of  interest  expense: 

(6.67) 

(6.67).... 

333 

Return:  On  AFUtX^  portion  of  riM 

base „ _ 

Taxes:    On    equity    portion    of 
AFUIX:  rate  base  return 

Total 

60 
.20 

$913 

What  is  the  basis  for  these  additional 
returns  and  taxes?  Let  us  first  look  at 
year  one.  At  the  beginning  of  the  year, 
rate  base  includes  $10  million  of 
capitalized  AFUDC  expense  incurred  in 
the  previous  year.  The  $10  million  higher 
rate  base  is  allowed  an  overaU  return  of 


$1.2  million  (or  $10  million  times  the  12 
percent  rate  of  return).  Taxes  also  must 
be  included  in  the  cost  of  service  on  the 
equity  portion  of  this  higher  allowed 
return.  The  equity  portion  of  the  return 
is  $0.60  million  (see  supra,  on  the 
weighted  costs  of  c:apital),  and  the  taxes 
due  on  the  equity  return  are  $.4  milUon." 

At  the  beginning  of  year  two,  rate 
base  is  higher  by  $5  million,  since  $5 
million  of  the  original  $10  million  was 
depreciated  in  year  one.  The  return  on 
the  $5  million  in  year  two  is  $.60  million 
at  a  12  percent  rate  of  return,  and  the 
taxes  on  the  equity  portion  of  the  return 
are  $.20  million,  calculated  in  the  same 
manner  as  for  year  one. 

Note  that  the  return  on  the  AFUDC 
portion  of  rate  base  and  the  taxes 
associated  with  the  equity  part  of  that 
return  affect  revenue  requirements 
identically  under  normalization  and 
flow-through,  since  the  AFUDC  interest 
expense  ($10  million)  is  capitalized  in 
the  same  way  in  either  case.  The 
difference  between  the  policies  "  is  in 
the  return  and  taxes  associated  with  the 
accumulated  deferred  taxes  under 
normalization. 

With  normalization,  rate  base  is 
lowered  in  accordance  with  Commission 
policy,  at  the  begirming  of  year  one,  by 
$4  million,  or  the  amount  of  deferred 
taxes  accumulated  from  the  prior  year 
(year  zero).  The  lower  rate  base  means 
that  the  allowed  return  is  lowered — by 
the  deferred  taxes  times  the  rate  of 
return,  or  $4  million  times  .12  =  $.48 
miUion.  This  is  shown  on  the  table  as  a 
negative,  since  it  represents  a  decrease 
in  the  revenue  requirements.  The 
associated  tax  allowance  is  also 
decreased  by  an  amount  equal  to  the  tax 
multiplier  times  the  return  on  the  equity 
portion  of  AFUDC  in  rate  base. 

For  year  two.  rate  base  is  lowered  by 
$2  million  of  accumulated  deferred  taxes 
under  normalization,  and  the  return  and 
tax  allowance  components  of  cost  of 
service  are  adjusted  downward  by  $.24 
miUion  and  $.08  million,  repsectively. 
The  derivation  of  the  return  and  tax 
allowance  for  year  two  follows  the  same 
method  as  used  for  year  oiie. 

Thus,  imder  normalization,  the 
AFUDC  interest  expenses  along  with  the 


capital.  See  Section  II.E.1.  infra,  for  further 
discussion  of  this  point. 


"The  taxes  are  calculated  using  the  tax 
multiplier,  as  described,  supra,  and  can  be  shown 
mathematically  as  $60  milion  times  t/(M).  where  1 
equals  the  tax  rate. 

'■Other  that  the  differences  in  the  direct  tax 
effects  of  the  interest  expense. 


22076 Federal  Regigter  /  Vol.  45.  No.  66  /  Thursday,  April  3.  1980  /  Proposed  Rules 


return  and  tax  benefits  derived  from  the 
use  of  the  deferred  tax  funds  are 
allocated  to  rates  charged  during  the 
operating  life  of  the  plant  in  years  one 
and  two.  In  contrast,  flow-through 
lowers  rates  by  substantially  more  than 
the  initial  tax  benefits  during  the 
construction  year  and  must  raise  rates 
significantly  above  the  allocated  interest 
expense  levels  ($5  million]  during  the 
operating  life.  I 

The  comparison  between 
normalization  and  flow-through  can  also 
be  made  from  a  different  perspective. 
Assume  fiow-through  as  the  base  case 
and  examine  the  incremental  effects  of 
normalization,  as  shown  in  Table  1. 
During  the  construction  year  zero, 
required  revenues  are  higher  by  $6.67 
million  as  comparedto  flow-through 
reflecting  the  allowance  of  $4  milUon  in 
deferred  taxes  plus  enough  allowance 
for  current  taxes  on  the  additional 
revenues  so  that  the  utility  retains  the  $4 
million  of  deferred  tax  funds.  Then, 
during  each  of  the  two  operating  years, 
required  revenues  are  reduced  by  the 
reverse  of  the  above  process.  In 
addition,  since  accumulated  deferred 
taxes  are  used  to  reduce  the  rate  base 
for  each  period,  there  is  a  reduction  in 
interest  payments,  return  on  equity  and 
taxes  on  the  equity  return. 

Now  consider  the  overall  impact  of 
normalization  as  compared  to  flow- 
through  on  customers'  rates.  Under  our 
example,  customers  pay  $6.67  million 
more  in  rates  in  year  zero  than  would  be 
the  case  under  flow-through  rates.  In 
years  one  and  two,  however,  required 
revenues  (and  rates)  are  reduced  by 
$3.97  million  and  $3.65  miUion, 
respectively,  or  a  total  of  $7.62  milUon. 
Although  this  net  customer  impact  is 
realized  only  through  rates,  for 
explanatory  puposes  an  analogy  can  be 
constructed  comparing  the  rate 
consequences  of  normalization  to  those 
of  a  loan  advanced  by  customers. 
Admittedly,  this  analogy  is  somewhat 
strained  since  the  monies  provided  by 
customers  can  be  characterized,  at  most, 
as  an  involuntary  loan.  Nonetheless,  so 
that  we  may  evaluate  the  results,  let  us 
assume  that  the  additional  revenues 
generated  by  normalization  in  year  zero 
constitute  such  a  loan  and  that  the 
subsequent  rate  reductions  in  years  one 
and  two  equate  with  a  repayment  of  the 
principal  plus  interest  the  interest  being 
a  return  to  the  ratepayers  on  their 
collective  loan. 

In  this  analogy,  the  customers 
advance  $6.67  million  in  year  zero  and 
receive  (1)  $3.33  milUon  of  the 
"principal"  plus  $.64  million  "interest"  in 
the  first  year  and  (2)  the  remaining  $3.33 
million  of  the  "principal"  plus  $.32 


milUon  "Interest"  in  the  second  year.'" 
The  net  effect  is  that  customers  realize  a 
"rate  of  return"  of  9.6  percent  on  the 
additional  revenues  they  pay  in  year 
zero.***  Moreover,  this  9.6  percent  "rate 
of  return"  corresponds  exactly  to  the 
savings  that  the  utility  realized  by 
initially  receiving  the  additional 
revenues  fi^m  normalization,  i.e.,  its 
assumed  after-tax  cost  of  capital." 
In  evaluating  the  "ra4e  of  return" 
customers  realize  under  this  "loan" 
analogy,  it  is  noteworthy  that  the 
"return"  is  tax  fi^e.  Because  the  "retiim" 
actually  is  realized  in  the  form  of 
reduced  utility  rates,  it  is  not  reported  as 
income  by  the  ratepayer.  To  compare 
this  "return"  with  other  returns  that  are 
subject  to  taxes,  one  must  convert  it  to  a 
before-tax  return.  The  effective  before- 
tax  rates  of  return  for  selected  tax  rates 
using  our  example  of  a  9.6  percent  after- 
tax rate  of  return  are:  " 

Marginal  tax  rata  (percent) 


B««ofe  lax 

rate  o(  return 

(percent) 

0 

70 



9.6 

—              12.0 

M 

1S.0 

50.. 

109 

This  comparison  shows  that  the 
higher  the  marginal  tax  bracket  the 
higher  will  be  the  effective  before-tax 
return.  In  terms  of  our  example,  it  shows 
that  a  customer  in  the  20  percent 
marginal  tax  bracket  realizes  a  12 
percent  before-tax  "return",  i.e.,  a 
"return"  equal  to  the  utiUty's  assumed 
overall  cost  of  capital  or  allowed  rate  of 


**An  argument  could  be  made,  and  is  with  respect 
to  certain  normalized  items  like  accelerated 
depreciation,  that  the  "loan"  is  not  from  customers 
but  rather  is  from  the  Treasury  since  it  is  the  tax 
regulations  that  permit  a  utility  to  ivrite  off  certain 
expenses  faster  than  they  are  recouped  in  rates.  But 
to  make  this  argument  hold  for  all  normalized  items, 
one  also  would  have  to  argue  that  the  Treasury 
makes  negative  "loans",  i.e.,  requires  the  utility  to 
make  "loans"  back  to  the  Treasury  on  items  where 
expenses  are  recouped  in  rates  prior  to  when  they 
can  be  used  as  a  deduction  for  tax  purposes.  An 
example  of  this  would  be  the  plant  removal  costs. 
However,  in  either  case,  it  is  the  consumer  whose 
rates  reflect  the  positive  and  negative  consequences 
of  such  "loans." 

"If  the  customers'  discount  rate  were  equal  to  9.6 
percent,  the  present  value  of  the  revenues  paid 
under  flow-through  and  under  normalization  would 
be  equal,  and  the  customers,  as  a  group,  would  be 
indifferent  between  the  two  policies. 

"Using  the  notation  of  the  Mathematical  Notes  to 
Table  1,  the  after-tax  cost  of  capital  is.computed  as: 

h(1  — y|d  t  k(I— d)  =  |.10|  (.80) 
(.601  *  |.15|  (.40)  =  0.9«or9.S% 

"The  formula  used  to  convert  after-tax  rates  of 
return  to  before-tax  rates  of  return  is: 

II -» 
»«l»ere. 
r,  =  afler-lax  rale  of  relum 
r*  =  tiefore-lax  rale  of  relum 
y  7  Ui<  rale 


return.  A  customer  in  the  36  percent 
marginal  tax  bracket  realizes  the  same 
"return"  as  the  common  stockholders  of 
the  hypothetical  utility,  15  percent 
Finally,  a  customer  in  die  50  percent 
marginal  tax  bracket  (e.g.,  an  industrial 
customer  or  another  privately  owned 
utility)  realizes  a  "return"  above  that  of 
the  common  stockholders. 

Under  the  assumptions  that  the 
utihty's  capital  structure  and  component 
capital  costs  are  the  same  with  both 
policies,  the  customer's  "return"  on  the 
deferred  tax  "loan"  wiU  be  equal  to  the 
utility's  after-tax  cost  of  capital. 
However,  this  capital  cost  value  as  well 
as  the  utihty's  overaU  cost  of  capital 
depends  upon  the  utiUty's  capital 
structure  and  component  costs  of 
capital.  As  a  result  the  customer  tax 
rates  required  to  equate  the  customer's 
effective  before-tax  "rate  of  return"  with 
the  utility's  overall  and  common  equity 
costs  of  capital  may  not  be  precisely  as 
those  depicted  above.  The  above  results, 
however,  are  indicative  of  the  results 
that  would  be  obtained  by  using  more 
realistic  values  for  the  parameters. 

Of  course,  many  of  the  jurisdictional 
UtiUty's  customers  are  municipaUy 
owned  electric  and  gas  distribution 
systems  that  have  no  obligation  to  pay 
Federal  or  state  income  taxes.  For  these 
customers,  the  utiUty's  after  tax  rate  of 
return  (9.6%  in  our  example)  would  be 
the  "return"  they  would  receive  in  the 
form  of  lower  wholesale  rates. 

This  analogy  between  normalization 
and  a  customer  "loan"  should  be  further 
qualified.  The  customers  who  provide 
the  "loan"  may  not  be  the  same  as  those 
who  receive  the  "return  of  the  principal 
and  interest"  because  as  time  passes, 
customers  move  on  and  off  utility 
systems.  By  the  same  token,  however, 
one  can  point  out  that  under  flow- 
through,  the  customers  who  pay  the 
expenses  (e.g.,  AFUDC  interest)  may  not 
be  the  same  as  those  that  get  the  tax 
benefits  fi-om  the  deductibility  of  the 
expenses.  In  our  example,  flow-through 
gives  these  tax  benefits  and  more  (the 
$3.67  million  above  the  $4  million  tax 
benefit)  to  the  customers  during  the 
construction  period.  However,  it  is  the 
customers  during  the  operating  life  of 
the  plant  who  must  pay  the  AFUDC 
interest  expenses.  In  addition,  they  are 
required,  under  flow-through,  to  pay 
additional  sums  to  make  up  for  the 
lower  revenues  provided  by  customers 
during  the  construction  period. 

One  final  point  should  be  made  before 
discussing  the  cash  flow  impact.  Our 
example  assumed  a  one-year 
construction  period.  Relaxing  this 
assumption  to  allow  for  longer,  more 
realistic,  construction  periods  would 
show  that  the  deduction  from  rate  base 
of  accumulated  deferred  taxes  under  a 
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policy  of  normalization  reduces  rates 
during  the  construction  period  below 
what  they  would  have  been  had  the 
utility  not  engaged  in  building  new 
plant.*'  From  our  earlier  discussion,  this 
reduction  in  rates  can  be  viewed  either 
as  a  "return"  on  the  customer  "loan"  or 
as  a  pass-through  of  the  savings 
achieved  by  the  utility  as  a  result  of 
having  the  deferred  tax  funds  as  a 
source  of  capital. 

2.  Impact  on  Cash  Flow 

In  general,  normalization  tends  to 
improve  a  utility's  cash  flow  as 
compared  to  flow-through  when  the 
cash  flow  is  most  needed  and  to 
decrease  it  when  the  need  is  less."  This 
conclusion  follows  from  an 
understanding  of  how  the  two  methods 
work.  For  those  expenses  that  are  paid 
by  the  utility  before  they  are  allowed  to 
be  collected  in  rates  (Type  I  timing 
differences),  normalization  provides 
funds  (deferred  tax  debits),  in  the 
periods  when  these  expenses  are  paid 
and  so  lessens  the  impact  of  those 
expenses  on  the  utility's  cash  flow. 
Subsequently,  when  the  utility  is 
collecting  the  expenses  in  rates, 
normalization  reduces  the  utility's  cash 
flow  by  permitting  a  lower  than  acutal 
tax  allowance  in  rates  (deferred  tax 
credits).  Similarly,  for  expenses  that  are 
collected  in  rates  prior  to  when  the 
utility  incurs  them  (Type  II  timing 
differences),  normalization  reduces  cash 
flow  when  the  expenses  are  being 
collected  in  rates  and  increases  it  later 
when  the  expenses  are  being  paid  by  the 
utility. 

By  referring  to  our  single  transaction 
AFUDC  interest  expense  example,  we 
can  see  more  precisely  why  this  occurs 


"This  assumes  a  gross-of-tax  AFUDC  rale 
method.  See  Section  U.  E.  1.  infra,  for  a  discussion 
of  the  effects  of  the  net-of-tax  AFUDC  rate  method. 

"In  our  example  and  in  our  discussion  in  this 
section,  we  assume  the  interperiod  allocations  of 
costs  and  revenues  under  tax  regulations  are 
coincident  with  the  cash  basis  of  transactions 
whenever  those  regulations  differ  from  the 
ratemaking  allocation  policies.  This  is  an 
oversimplification  but  not  a  gross  one.  Consider  the 
following  examples  of  items  covered  under  the 
proposed  regulation.  Construction-related  interest, 
taxes,  and  pension  expenses  are  all  recognized  for 
tax  purposes  in  the  periods  when  they  are  paid  by 
the  utility  while,  for  ratemaking.  these  expenses  are 
allocated  over  the  life  of  the  associated  properties. 
Regulatory  commission  expenses  are  recognized  for 
taxes  when  incurred  (cash  basis)  but  may  be  spread 
out  over  two  or  more  years  for  ratemaking. 
Similarly,  when  IRS  regulations  permit  a  shorter 
deprecation  life  than  regulatory  policy,  the  IRS 
recognition  of  the  expense  is  closer  to  the  point 
when  the  outlays  were  made.  These  are  all 
examples  of  Type  I  timing  differences.  Removal 
costs,  cited  earlier  as  an  example  of  a  Type  II  timing 
difference,  are  recognized  at  the  time  of  cash  outlay 
for  lax  purposes  but  over  the'  life  of  the  associated 
plant  for  ratemaking.  In  general,  there  is  a  tendency 
for  the  interperiod  allocations  of  costs  and  revenues 
under  tax  regulations  to  more  closely  follow  the 
cash  basis  of  transactions  than  the  ratemaking 
interperiod  allocations. 


and,  in  addition,  how  the  cash  flow 
impact  of  normalization  on  utilities  can 
be  estimated.  Table  2,  supra,  shows 
calculations  of  the  utiUty's  internal  cash 
flow  for  each  of  the  three  years. 
Consider  the  construction  period  (year 
zero)  when  the  utiUty  is  paying  the 
interest  expenses  but  not  coUecting 
them  in  rates.  The  utility  has 
incremental  cash  flow  needs  of  $10 
million — the  AFUDC  interest  expense. 
Normalization  helps  the  utility  to  meet 
this  cash  flow  need  by  providing  $4 
million  in  additional  cash — the  deferred 
taxes.  Flow-through  does  not.  Under 
flow-through,  the  net  cash  outflow 
arising  from  the  AFUDC  interest 
expense  is  $10  miUion.  The  net  cash 
outflow  under  normalization  is  only  $6 
million.  Thus,  when  the  utility  must  pay 
for  an  expense  in  a  period  prior  to  when 
that  expense  is  recovered  in  rates, 
normalization  provides  a  cash  inflow 
(deferred  taxes  debits)  to  reduce  the  net 
cash  outflow  of  the  utility.  Further,  the 
cash  inflow  fi-om  deferred  taxes  is  in 
direct  proportion  to  the  incremental 
cash  flow  need  of  the  utility  since  it  is 
equal  to  the  tax  rate  times  the 
incremental  cash  flow  need  created  by 
the  timing  difference  transaction  ($10 
milUon  X  .4  tax  rate  =  $4  million  in 
deferred  tax  debits). 

Now  consider  the  operating  life  of  the 
plant.  In  each  of  these  years,  the  utility's 
internal  cash  flow  position  is  improved 
by  the  fact  that  it  is  collecting  $5  million 
in  rates  for  which  it  has  no  current 
Uability.  This  $5  milUon  is  the  amortized 
portion  of  the  $10  million  in  AFUDC 
interest  expense  and  is  represented  in 
the  company's  financial  statements  as 
the  difference  between  annual  book  and 
tax  depreciation  charges  ($55  million- 
$50  million).  During  each  of  these  years, 
normalization  reduces  the  utiUty's 
internal  cash  flow  by  $2  milUon 
reflecting  the  pass-through  to  customers 
of  the  $4  miUion  in  tax  benefits  that 
were  obtained  by  the  utility  during  the 
construction  period.  Examining  the 
income  statenwnt  of  Table  2,  we  see 
that  the  utility  has  current  (actual)  tax 
expenses  of  $6,24  and  $4.12  milUon  in 
years  one  and  two,  respectively.  But  the 
cost  of  service  (Table  1)  shows  a  tax 
allowance  of  only  $4.24  million  in  year 
one  and  $2.12  million  in  year  two. 

The  most  important  conclusion  to  be 
drawn  from  this  analysis  is  that  the  cash 
flow  provided  by  normalization  is 
directly  proportional  to  the  incremental 
cash  flow  needs  of  the  utility  as 
measured  by  the  expense  or  revenue 
transaction  for  which  a  timing  difference 
arises.  Further,  this  relationship  is 
simple  and  strightforward.  For  any 
period  in  which  a  utility  must  pay  an 
expense  which  it  will  collect  through 
rates  charged  in  some  other  period(s), 
earlier  or  later,  normalization  increases 


cash  flow  in  the  current  period  by  an 
amount  equal  to  the  tax  rate  times  the 
expense.  For  any  period  during  which  a 
utility  coUects  in  rates  for  an  expense  it 
has  to  pay  in  some  other  period(8), 
earlier  or  later,  normalization  decreases 
cash  flow  by  an  amount  equal  to  the  tax 
rate  times  the  portion  of  the  expense 
coUected  in  that  period.  In  general,  we 
can  say  that  under  normalization, 
whenever  a  utility  has  a  cash  flow  need 
created  by  a  timing  difference  expense 
or  revenue  item,  the  utiUty's  internal 
cash  flow  is  increased  by  the  tax  rate 
times  the  amount  of  the  need.  Similarly, 
whenever  a  utility  has  "excess"  cash 
due  to  its  coUecting  monies  for  expenses 
or  revenues  paid  in  other  periods, 
normalization  reduces  the  size  of  the 
"excess"  by  the  tax  rate  times  the 
amoimt  of  the  "excess." 

This  relationship  between  the  internal 
cash  flow  generated  by  normalization 
(positive  or  negative)  and  the  cash  flow 
needs  arising  from  timing  difference 
transactions  (positive  or  negative) 
provides  us  with  a  simple  and  reliable 
measure  of  the  impact  of  normalization 
on  a  utiUty's  cash  flow  situation.  Using  a 
reasonable  estimate  of  the  composite 
federal/state  tax  rate  of  50  percent  we 
can  say  that  normalization  provides 
additional  cash  in  the  amount  of  50 
percent  of  any  incremental  cash  need 
arising  from  timing  difference 
transactions  and,  similarly,  reduces  any 
incremental  cash  "excess"  by  50 
percent. 

3.  Impact  on  Rates  of  Return 

We  turn  now  to  a  consideration  of  the 
impact  of  normalization  on 
stockholders'  rates  of  return.  Our 
propose  here  is  simply  to  show  that  if 
the  rate  of  return  allowed  on  common 
equity  is  the  same  under  both  policies 
there  is  no  reason  for  the  rate  of  return 
earned  on  common  equity  to  be 
different.  To  be  more  specific,  deferred 
taxes  do  not  accrue  to  utility 
stockholders. 

In  our  numerical  example  in  this 
section,  we  assumed  that  the  cost  of 
common  equity,  and  thus  the  aUowed 
rate  of  return  on  common  equity,  was  15 
percent  imder  both  poUcy  options.  Table 
2  shows  the  year-by-year  financial 
results  of  the  utility  under  each  policy 
when  the  total  revenues  realized  exactly 
equal  the  total  revenues  aUowed  (i.e., 
required  revenues  per  Table  1). 
Examining  Table  2  we  find  that  under 
neither  policy  do  investors  earn  more 
than  15  percent  on  their  incremental 
common  equity  investment.  In  both 
cases,  they  earn  exactly  15  percent. 

Under  flow-through,  the  equity 
investment  at  the  beginning  of  years  one 
and  two  is  $44  miUion  and  $22  million, 
respectively.  The  net  income  available 
for  distribution  to  the  common  equity 
stockholders  is  $6.6  milUon  in  year  one 
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and  $3.3  million  in  year  two.  Investors 
thus  realized  a  15  percent  rate  of  return 
in  each  year  ($6.6  million  on  $44  miUion 
and  $3.3  million  on  $22  million).  Hie 
comparable  statistics  imder 
normalization  show  the  same  result — ^15 
percent  rates  of  return  on  common 
equity  ($6.36  million  on  $42.4  million  and 
$3.18  milUon  on  $21.20  million). 

The  reason  that  common  equity 
stockholders  do  not  realize  higher  rates 
of  return  on  their  investments  under 
normalization  than  under  flow-through 
is  because  of  the  deferred  tax 
accounting.  Taxes  deferred  are  recorded 
on  the  utility's  balance  sheet  in  an 
accumulated  deferred  tax  account  that 
is  separate  from  the  common  equity 
accoimts.  Further,  the  policy  of 
subtracting  accumulated  deferred  taxes 
from  rate  base  effectively  treats  these 
funds  as  ratepayer  investment  and 
provides  ratepayers  with  a  "return"  in 
the  form  of  lower  rates.  In  sum.  the 
taxes  deferred  under  a  normalization 
policy  do  not  accrue  to  the  benefit  of 
utility  investors.  If  they  benefit  anyone. 
it  is  the  customers. 

Even  when  the  more  reaUstic 
assiunption  of  a  lower  cost  of  common 
equity  to  normalized  utilities  than  to 
flow-through  utilities  is  employed, "it 
does  not  affect  the  above  conclusions. 
The  results  would  show  reaUzed  rates  of 
retiun  equal  to  those  allowed. 

C.  Multi-transaction  Case 

So  far  the  analysis  has  concentrated 
on  the  time  pattern  of  the  impacts  of  the 
proposed  rule  for  a  single  timing 
difference  transaction.  However,  much 
of  the  controversy  surroimding 
normahzation  and  flow-through  is  based 
on  the  combined  effects  over  time  of  a 
group  of  similar  types  of  timing 
difference  transactions  or  all  timing 
difference  transactions  affecting  a 
particular  company. 

As  discussed  previously,  a  necessary 
characteristic  of  timing  differences, 
taken  individually,  is  that  the  dii^erence 
"reverses  or  turns  around."  This 
reversal  or  turn  around  occurs  in  the 
case  of  Type  I  and  Type  IV  timing 
differences  when  the  amount  of  an 
expense  or  revenue  transaction 
recognized  for  tax  purposes  is  greater 
than  that  for  ratemaking  in  one  period 
and,  in  some  later  period(s),  the  amount 
of  the  transaction  recognized  for  tax 
purposes  is  less  than  that  for 
ratemaking.  For  Type  n  and  Type  III 
timing  differences,  the  opposite  occurs. 
For  all  types,  however,  the  reversal  is 


"See  Section  U.  D,  infra,  for  evidence  at  this  cost 
of  capital  differential,  and  Section  III.  A.  3,  infra,  for 
a  measure  of  the  effects  on  rates  of  cost  of  capital 
differential*. 


not  complete  until  the  total  amount 
recognized  for  taxes  equals  the  total 
amount  recognized  in  rates. 

In  this  section,  we  consider  the 
implications  of  combining  the  effects, 
over  time,  of  several  timing  difference 
transactions  either  of  the  same  type 
(e.g.,  AFUDC  interest)  or  of  different 
types  (e.g.,  AFUDC  interest  and 
regulatory  commission  expenses). 

Our  purpose  is  to  examine  deferrals — 
both  of  the  expeifte  transactions  that 
give  rise  to  timing  differences  and  of  the 
tax  effects  resulting  from  timing 
differences  under  a  normalization 
policy.  We  explain  how  "continual 
deferrals"  of  these  expenses  and  tax 
effects  can  be  said  to  exist  as  long  as 
there  are  any  timing  differences  for 
which  a  complete  "reversal  or  turn 
aroimd"  has  not  yet  occurred.  We  also 
explain  how  "continual  deferrals"  of 
taxes  under  normalization  are 
necessarily  associated  with  "continual 
deferrals"  in  the  rate  collection  of  the 
expenses  that  give  rise  to  the  deferred 
taxes,  and  how  the  "deferred  expenses" 
are  necessarily  of  a  larger  dollar 
magnitude  than  the  associated  "deferred 
taxes."  Finally,  we  explain  the 
conditions  under  which  rates  under 
normalization  may  be  lower  than  those 
under  flow-through  in  the  presence  of 
"continual  deferrals." 

We  again  assume  that  the  interperiod 
allocation  of  expenses  for  taxes  is 
coincident  with  the  cash  basis  of  the 
transactions. ''Expenses  are  recognized 
as  tax  deductions  when  fimds  are 
expended  for  them.  While  this  is 
obviously  not  valid  for  all  timing 
differences,  it  does  not  distort  the 
conclusions  of  the  analysis.  The  most 
important  reason  for  employing  this 
assiunption  is  that  it  permits  one  to 
make  some  important  points  in  a  clearer 
,  fashion  than  would  otherwise  be 
possible.  This  assumption  allows  us  to 
evaluate  the  multiple  transaction  case 
from  the  perspective  of  the  utility. 
Specifically,  we  will  proceed  by  looking 
first  at  the  effects  on  the  fiHn  of  the  cost 
of  service  treatment  of  the  timing 
difference  transactions.  We  then 
consider  the  effects  of  the  tax  deferrals 
under  a  normalization  policy.  Finally, 
we  look  at  the  full  cost  of  service 
differences  in  rates  (normalization 
minus  flow-through). 
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'See  Sections  Il.A.  and  1I.B.2.  supra. 


Multi-nlAnt  Exar-.ple  Illustrating  Utilitv 
Cash  Outlays  for  AF'JDC  Interest  Expe.nses 
Under  Varying  Conditions  of  Growth  (3) 
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Case  4:   Staggered  Construction  Using  10 1  Growth 
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Table  4  presents  data  on  AFUDC 
interest  expenses  for  four  illustrative 
cases.  The  data  are  based  on  the 
AFUDC  timing  difference  example 
developed  in  the  previous  section. 
However,  instead  of  looking  at  a  single 
timing  difference  transaction  arising 
from  the  construction  of  a  new  plant,  we 
now  postulate  varying  levels  and  types 
of  nominal  growth  for  the  utility  and 
look  at  the  combined  impact  of  a 
number  of  such  transactions." 
Specifically,  we  postulate  that  the  utility 
periodically  builds  a  new  plant  (whether 
for  growth  or  replacement)  with  the 
same  characteristics  as  the  plant  in  our 
earlier  single  transaction  example  (i.e., 
one  year  construction  period,  two  year 
operating  life]  but  with  progressively 
higher  costs.** During  the  construction 
period  of  each  new  plant  the  utility  pays 
AFUDC  interest  expenses.  It  then 
recoups  these  expenses  in  rates  charged 
to  customers  over  the  two-year 
operating  life,  thus  achieving  a  reversal 
of  the  original  difference  for  each 
transaction. 

Table  4  shows  the  AFUDC  interest 
expenses  from  the  perspective  of  the 
utility.  The  first  three  cases  assume 
constants  growth  at  0,  5,  and  10  percent, 
respectively.  The  fourth  case  assumes 
staggered  construction  activity  with  the 
utility  paying  for  the  new  plants  at  the 
10  percent  growth  case  costs. 

The  yearly  totals  for  each  case 
represent  the  utility's  net  outlays  on 
AFUDC  interest.  A  positive  value 
indicates  that  the  utility  pays  out  more 
for  AFUDC  interest  than  it  is  allowed  to 
collect  in  the  rates  charged  to  customers 
for  that  year.  In  other  words,  the 
recognition  of  the  expense  for<tax 
purposes  is  greater  than  that  for 
ratemaking.  A  negative  value  indicates 
that  the  utUity  receives  more  in  rates 
than  it  pays  out  in  AFUDC  expenses. 

In  Case  1  (zero  growth),  we  observe 
the  net  outlays  on  AFUDC  interest 
dropping  from  $10  million  to  $5  million 
to  $0  and  remaining  at  $0  thereafter.  In 
part,  this  is  due  to  the  assimiption  that 
the  utility  had  no  existing  plants  in  year 
zero.  If  we  had  postulated  an  ongoing 
utility  with  existing  plants  at  the  same 
costs,  the  totals  would  have  been  zero 
throughout.  The  important  point  of  the 
case,  however,  is  that  there  is  no 
"reversal  or  turn  around"  on  a 
composite  basis.  The  AFUDC  interest  on 


''For  simplicity,  we  examine  the  combined 
impact  of  a  number  of  transactions  of  the  same  type 
(AFUDC  interest).  However,  one  can  view  each  of 
the  transactions  considered  as  a  composite  of  all 
the  different  types  of  timing  difference  transactions 
affecting  the  utility.  The  conclusions  would  be  the 
same. 

"Alternatively,  one  could  postulate  a  growing 
number  of  plants  at  the  same  per  unit  costs. 


each  new  project  exactly  offsets  the 
reversals  occurring  on  each  of  the  old 
projects,  and  there  is  always  a  balance 
of  unrecovered  expenses. 

Cases  2  and  3  exhibit  similar  results. 
The  reasons  for  presenting  both  of  these 
cases  will  become  apparent  later.  As 
with  Case  1,  no  reversal  occurs  for 
either  of  these  cases.  In  fact,  because  of 
the  positive  growth,  we  find  the  utility 
continually  paying  out  more  for  AFUDC 
interest  than  it  is  allowed  to  recoup  in 
rates.  The  unrecovered  balance  of 
AFUDC  interest  grows. 

The  results  in  all  three  cases  may  be 
viewed  as  "continual  deferrals"  of  the 
utility's  collection  in  revenues  of  the 
AFUDC  interest  expenses  for  which  it 
has  expended  funds.  Closer  examination 
provides  an  imderstanding  as  to  why 
these  results  should  be  expected.  The 
explanation  resides  in  the  way  the  costs 
are  allocated  over  time.  Examine  the 
component  costs  for  any  yeea.  The 
negative  values  indicate  the  amounts  of 
previously  incurred  expenses  that  are 
being  recovered  from  customers  during 
that  period.  These  expenses  are 
associated  with  the  plants  that  are 
providing  services  to  the  customers 
during  that  period.  The  positive  value 
for  that  year,  however,  represents  an 
expense  paid  by  the  utihty  for  the 
construction  of  a  plant  that  will  not 
serve  customers  until  the  next  year.  If 
we  look  to  the  next  year  we  see  that  the 
utility  is  in  fact  being  allowed  to  recover 
that  expense  from  the  customers  being 
served  at  that  time.  Over  the  three-year 
construction/operating  life  of  each  plant 
the  utility  recovers  all  the  costs 
associated  with  the  plant:  it  incurs  no 
loss.  For  each  plant,  the  reversal  occurs 
and  completely  offsets  the  original  cost 
outlay,  lie  reason  for  the  "continual 
deferral"  is  that  the  utility  is  continually 
incurring  expenses  on  new  plants 
intended  to  serve  future  customers  and 
these  expenses  are  not  permitted  to  be 
collected  from  customers  until  those 
plants  are  operating  and  serving  the 
customers. 

Case  4  shows  the  effects  of  staggered 
construction  activity.  In  this  case,  we 
find  that  the  utility  sometimes  collects 
more  in  revenues  than  it  pays  out  on 
AFUDC  interest.  This  may  be  referred  to 
as  a  reversal  but  it  is  not  the  same  as 
that  which  occurs  for  a  single 
transaction.  For  a  single  transaction  the 
reversal  is  a  one  time  event.  In  the  Case 
4  example,  the  totals  fluctuate  between 
positive  and  negative  over  time.  Further, 
in  no  single  year  do  we  find  that  all  of 
the  previously  incurred  AFUDC  interest 
expenses  have  been  recovered  in  rates. 
There  is  always  a  balance  of 
unrecovered  interest  expenses.  As  a 


result,  even  this  case  can  be  referred  to 
as  one  of  "continual  deferrtd." 

This  analysis  of  combined  timing 
difference  fransactions  has  been 
directed  toward  the  expense  item  itself 
rather  than  the  associated  tax  effects. 
The  purpose  has  been  to  show  how  the 
interperiod  allocation,  by  regulators,  of 
specific  expenses  affects  utilities.  The 
illustrative  examples  show  clearly  that 
utilities  do  not  recover,  in  each  period, 
all  the  expenses  for  which  they  actually 
had  to  expend  funds.  Further,  the 
examples  show  how  "continual 
deferrals"  may  arise  in  the  customer's 
payment  of  (or  the  company's  collection 
for)  expenses  that  have  been  incurred 
by  the  utility. 

Table  4  shows  how  the  interperiod 
allocation  of  AFUDC  interest  results  in  a 
continual  deferral  of  these  expenses  if 
the  evaluation  is  made  with  respect  to 
the  effects  of  all  such  transactions  in 
each  year.  A  similar  table  can  be 
constructed  for  the  tax  effects  of  timing 
differences  under  a  normalization 
policy.  Instead  of  the  base  fransaction 
having  the  cash  flows  of  $10  million  ($5 
million),  and  ($5  million),  it  would  have 
$4  million,  ($2  million),  and  $2  million. 
This  would  reflect  the  collection  by  the 
utility  of  $4  million  more  for  taxes  in 
rates  than  it  actually  paid  during  the 
construction  period  and  the  collection  in 
rates  of  $2  million  less  for  taxes  than  it 
actually  paid  during  each  of  the 
operating  years.  Applying  the  various 
growth  rates  to  these  numbers  and 
summing  for  each  year  would  complete 
the  table.  The  conclusions  drawn  from 
such  a  table  would  be  similar  to  those 
we  obtained  from  Table  4.  The  totals 
would  indicate  the  net  outlays  of  the 
utility  for  taxes.  A  negative  value  would 
indicate  that  the  utility  collected  more  in 
rates  than  it  paid  out  in  taxes;  a  positive 
value  would  indicate  the  reverse.  For 
the  zero  growth  case,  we  would  have  a 
time  pattern  of  ($4  million),  ($2  million). 
$0,  $0,  $0,  et  cetera.  For  the  5  and  10 
percent  growth  cases,  the  totals  would 
all  be  negative  indicating  that  the  utility 
was  continually  charging  customers 
more  for  taxes  than  it  was  actually 
paying.  For  the  staggered  construction 
case,  the  totals  would  fluctuate  like 
those  in  Table  4.  For  all  cases,  however, 
the  continual  deferral  of  taxes  being 
paid  by  the  utility  would  coincide  with 
(or  "match")  the  continual  deferral  of 
AFUDC  interest  being  collected  from 
customers. 

Two  points  are  important  here.  Ffrst  is 
the  fact  that  whenever  the  utility  is 
deferring  the  payment  of  taxes  under 
normalization  due  to  the  existence  of 
timing  differences,  it  is  also  deferring 
the  collection  of  the  associated 
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expenses.  The  second  point  concerns 
the  magnitude  of  the  deferred  taxes 
relative  to  the  deferred  costs.  As  long  as 
the  tax  rate  is  less  than  100  percent,  the 
deferred  taxes  will  always  be  less  than 
the  deferred  costs.  With  a  tax  rate  of  50 
percent  the  deferred  taxes  would  be 
exactly  half  the  deferred  costs. 

Table  5  presents  data  comparable  to 
Table  4,  but  it  addresses  the  revenue 
requirements  under  normalization  in 
relation  to  those  under  flow-through  for 
varying  growth  conditions.  The  data  are 
derived  from  the  single  transaction 
example  of  Table  1  with  the  various 
growth  rates  applied  for  projects 
commencing  in  each  succeeding  year.*' 
The  totals  indicate  the  net  difference  in 
revenue  requirements  under  the 
normalization  and  flow-through  policies. 
A  positive  value  indicates  that  the 
combined  impact  of  all  the  timing 
difference  transactions  results  in  higher 
revenue  requirements  under  a 
normalization  policy  than  under  a  flow- 
through  policy.  A  negative  value 
indicates  the  reverse. 


BILLING  CODE  64S0-01-M 


»»The  ability  to  obtain  the  revenue  requirement 
differences  for  succeeding  projects  by  the  simple 
multiplication  of  the  prior  project's  differences  by 
the  growth  rates  is  based  on  the  mathematics  of  the 
revenue  requirement  differences.  See  the  discussion 
of  the  "base"  difference  model  in  Section  III.  infra. 
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Multi-plant  Example  Illustrating  the  Difference 
in  Required  Revenues  Under  Normalization  Relati'.'e  to  Flow-Throuah 
Under  Var^'ing  Conditions  of  Growth   ig) 
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For  the  zero  growth  case,  we  find  that 
normalization  yields  higher  revenue 
requirements  during  the  first  two  years 
but  lower  revenue  requirements  from 
then  on.  Similar  results  are  obtained 
with  a  5  percent  growth  factor.  The 
difference  between  these  two  cases  is 
that,  after  the  first  two  years,  the  latter 
shows  a  widening  difference  over  time 
while  the  former  shows  a  constant 
difference. 

In  Case  3,  with  the  growth  rate  at  10 
percent,  we  find  that  normalization 
required  revenues  are  above  flow- 
through  required  revenues  in  all  years 
and  that  after  year  3,  the  gap  widens 
over  time.  A  prerequisite  for  this 
occurrence  is  reasonably  steady  growth 
at  this  high  level. 

Case  4  illustrates  what  happens  when 
growth  is  not  steady.  In  this  case, 
normalization  required  revenues  are 
higher  than  those  produced  by  flow- 
through  in  some  periods  and  lower  in 
others.  The  implication  is  that  while  a 
firm  may  be  growing  at  a  reasonably 
high  rate,  if  its  construction  activity 
should  drop  off,  even  for  one  year, 
normalization  rates  may  fall  below  flow- 
through  rates. 

To  summarize,  deferrals  of  taxes  due 
to  normalization  for  timing  differences 
can  only  occur  when  the  collection  in 
rates  of  the  costs  that  gave  rise  to  those 
tax  defferals  are  also  continually 
deferred.  Fiuther,  the  non-tax  costs  for 
which  recovery  is  deferred  are  of  a 
higher  dollar  value  than  the  associated 
taxes  that  are  deferred,  given  a  tax  rate 
of  less  than  100  percent.  It  is 
inconsistent  to  set  rates  to  recover  only 
the  actual  taxes  paid  in  each  period 
while  simultaneously  recovering  less 
than  the  actual  amount  of  other 
expenses  paid  in  each  period.  Finally, 
from  a  pragmatic  perspective,  the 
overall  impact  on  rates  paid  by 
consumers  under  the  alternative  policies 
of  flow-through  and  normalization 
depends  critically  on  the  type  and  level 
of  growth  that  each  utility  experiences 
in  the  future.  Other  things  being  equal, 
"°  low  steady  growth  produces  the 
result  that  normalization  rates  tend  to 
be  lower  than  flow-through  rates  while 
high  steady  growth  produces  the 
opposite  result.  Fluctuating  growth 
results  in  a  mixture  over  time  of 
normalization  rates  above  flow-through 


•"  The  growth  rates  referred  to  here  are  nominal 
growth  rates,  i.e.,  they  include  the  effects  of 
inflation.  The  cost  of  capital  (allowed  rate  of  return) 
also  is  a  function  of  inflation.  The  inflation  rates 
implied  by  each  should  be  consistent.  They  are  not 
in  these  examples  since  the  main  purpose  was  to 
show  the  effects  of  different  growth  rates 
irrespective  of  the  relative  magnitude  of  the  real 
and  inflationary  components  of  these  rates. 


rates  and  normalization  rates  below 
flow-through  rates." ' 

The  generaUty  of  these  conclusions 
should  be  underscored.  The  example  of 
AFUDC  interest  expenses  can  easily  be 
viewed  as  a  composite  of  a  variety  of 
different  timing  difference  trai^actions. 
Since  Type  I  timing  differences  appear 
to  be  the  most  conunon  and  most 
significant,  the  impact  of  this  type  has 
been  emphasized.  While  the 
assumptions  relied  on  in  the  illustrative 
examples  (life  of  the  plant,  rates  of 
return,  etc.]  may  not  be  wholly  realistic, 
the  qualitative  conclusions  would  not 
change  if  more  realistic  assumptions  had 
been  used. 

D.  Cost  of  Capital  Effects 

The  discussion  so  far  has  assumed 
that  the  cost  of  capital  is  the  same  for 
utilities  using  normalization  as  for  those 
using  flow-through.  Various  studies, 
however,  have  found  evidence  that  the 
cost  of  capital  is  higher  to  utilities 
employing  flow-through  than  it  is  to 
utilities  using  normalization."^ 

A  number  of  theoretical  arguments 
have  been  advanced  to  support  the 
hjrpothesis  of  a  normalization/flow- 
through  cost  of  capital  differential.  First, 
the  predominant  effect  of  the  timing 
differences  affecting  utiUties  is  a 
reduction  in  current  tax  Uability  and  an 
increase  in  future  tax  liability. 
Normalization  provides  a  reserve  of 
funds  to  pay  the  future  tax  liabilities. 
Under  flow-through,  however,  utilities 
will  have  to  seek  additional  rate 
increases  to  meet  the  higher  future  tax 
payments.  Difficulties  that  may  arise  in 
obtaining  the  necessary  rate  increases 
create  the  additional  risk  which,  in  turn, 
increases  the  returns  that  lenders  and 
investors  require  from  flow-through 
utilities.  This  argiunent  is  cited  itiost 
frequently.  ImpUcit  in  this  argument, 
however,  is  the  asstunption  that  rates 
under  normalization  will  fall  below 
rates  under  flow-through  during  the  time 
frame  considered  relevant  to  investors. 
Otherwise  there  would  be  no  necessity 
for  rate  increases  under  flow-through. 
However,  imder  plausiblegrowth  and/ 
or  inflationary  conditions  for  the  electric 
utility  industry,  this  reversal  in  the 
normalization/flow-through  rate 
difference  may  not  occur  in  the 
foreseeable  future  so  that  the 


••  See  Section  ni.A.3,  infra. 

•*  These  studies  were  concerned  primarily  with 
the  application  of  normalization  and  flow-through  to 
accelerated  depreciation,  a  timing  difference  that  is 
not  within  the  scope  of  the  proposed  rule.  See. 
Arthur  Anderson  and  Co.  (1977).  Bemdt.  Sharp  and 
Watkins  (1979).  Brigham  and  Pappas  (1970),  Corey 
(1979).  Mlynarczyk  (1969),  ODonnell  (1965).  and 
O'Donnell  (1968). 


assumption  of  the  above  argument  may 
not  hold."' 

A  second  argument  used  to  support 
the  normalization/flow-through  cost  of 
capital  differential  is  that  regulatory 
commissions  that  require  flow-through 
treatment  for  the  tax  effects  of  timing 
differences  tend  to  be  viewed  by 
investors  as  having  a  pro-consumer 
orientation  relative  to  those 
commissions  that  permit  normalization. 
From  an  investor's  perspective,  this  bias 
may  increase  the  risk  that  a  flow- 
through  utiUty  may  not  earn  adequate 
retiuns  over  time.  This  argument  is  one 
of  correlation  rather  than  causality.  The 
additional  risk  is  not  due  to  factors 
inherent  in  die  method  by  which  timing 
differences  are  handled.  Rather  it  is 
based  on  the  perception,  correct  or  not, 
that  those  commissions  that  require 
flow-through  are  also  the  ones  that  give 
inadequate  returns,  allow  attrition  to 
erode  earnings,  and  take  other  actions 
that  benefit  ratepayers  at  the  expense  of 
stockholders. 

A  third  argument  is  that,  when 
compared  to  flow-through, 
normalization  stabilizes  the  cash  flow  of 
utihties.  Normalization  more  closely 
matches  cash  inflows  with  cash 
outflows.  It  provides  additional  cash 
inflow  (with  deferred  tax  debits]  when 
an  expense  is  recognized  for  tax 
purposes  but  not  for  rates.  Conversely,  it 
reduces  cash  inflow  (with  deferred  tax 
credits)  when  an  expense  is  permitted  to 
be  included  in  rates  but  is  not 
recognized  for  taxes.  Since,  in  general, 
the  recognition  of  expenses  for  taxes 
more  closely  coincides  with  the  cash 
basis  of  transactions  than  the 
recognition  for  ratemaking, 
normalization  reduces  the  fluctuations 
in  utilities'  cash  flow  and  thereby 
reduces  the  risks  associated  with 
utilities'  abihty  to  meet  short-term 
financial  obligations. 

Finally,  a  utility's  external  capital 
needs  are  less  under  normalization  than 
under  flow-through.  As  can  be  seen  from 
(3)  above,  normalization  increases  the 
availability  of  cash  from  internal 
sources  (deferred  tax  debits]  when  it  is 
needed.  Thus,  the  firm's  external  capital 
needs  are  less.  If  institutional 
constraints  are  such  that  the  price  a 
utility  pays  for  capital  increases  with 
the  size  and  frequency  of  its  demands, 
then  flow-through  utilities  which  require 
more  external  capital  will  have  a  higher 
cost  of  capital. 

For  whatever  reason,  to  the  extent 
that  flow-through  companies  are 
perceived  to  be  more  risky  than 
normalized  companies,  one  expects 
some  combination  of  the  following 


**  See.  e.g.  Section  ni.A.3.  infra. 
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effects  to  be  observed  of  flow-through 
companies  when  compared  with 
normalized  companies:  : 

(1)  Higher  cost  of  debt;  I 

(2)  Higher  cost  of  preferred  equity; 

(3)  Higher  cost  of  common  equity; 
and/or 

(4)  Lower  leverage  (less  use  of  debt 
relative  to  equity  in  financing 
operations). 

All  of  these  effects  have  been 
observed  in  the  above-referenced 
studies. 

In  addition,  some  aecent  data 
supporting  the  conclusion  jthat  flow- 
through  ratemaking  results  in  higher 
capital  costs  than  normalization  are 
presented  in  Tables  6  and  7.  These  data 
tend  to  indicate  that  flow-through 
utiUties  cannot  obtain  as  much  debt 
flnancing  as  can  normalized  utilities.  In 
each  of  the  years  1974  through  1978,  the 
debt  ratio  of  flow-through  companies  is 
(slightly)  less  than  that  for  normalized 
companies.  In  addition,  flow-through 
utilities  appear  to  pay  higher  interest 
rates  on  the  debt  they  do  obtain  since 
debt  cost  is  inversely  related  to  bond 
ratings  and  interest  coverage  (times 
interest  earned)  That  flow-through 
companies  have  a  higher  cost  of 
common  equity  is  indicated  by  the 
consistently  lower  market-to-book  and 
price-earnings  ratios. 

Since  these  comparative  data  relate 
primarily  to  the  normalization  or  flow- 
through  of  accelerated  depreciation 
timing  differences,  definitive  statements 
on  the  magnitude  of  the  cost  of  capital 
differentials  arising  from  the  currently 
proposed  rule  are  not  feasible.  It  is 
reasonable  to  conclude,  however,  that 
capital  costs  will  be  lower  under  the 
normalization  policy  contemplated  in 
the  proposed  rulemaking. 

Table  ^—Selected  Comparative  Financial  Data  (or 
Normalized  and  Flow-  Through  Utilities,  1974-78 


Tabto  6. — Selected  Comparative  Financial  Data  for 

Normalized  and  Flow-Through  Utilities,  1974-78— 

Continued 


79              21FIOW- 
t^ormalized     Through 
companies    companies 

Tmnes  interasi  earrted  before  FIT; 

1S74 

1975 

1976 .!.    

2.78 
3.02 
3.22 
3.25 
3.09 

2.20 
2.37 
2.63 

1977 „■.. 

1978 

2.71 
254 

Average 

3.07 

2.49 

Oet)t  ratio  (percent): 

1974..._ 

197fi                                   

197B 

1Q77             

57.3 
55.2 

53.4 
53.0 
52.3 

56.3 
54.4 

53.0 
523 

1978 

51.1 

Average..- 

54.2 

53.4 

MarKet-to-bonk  ratio: 

1974 

1 975 ._ 

.68 

.92 

1.05 

1.02 

.55 
78 

1976 .._      ._ 

82 

1977.    , _    _ 

M 

79 
Normalized 
companies 

21  Flow- 
Through 
companies 

1978 A... _. 

.87 

.83 

Average „ 

.91 

.81 

Phce-eammgs  ratio: 

1974 

1975 

1976 

1977 ,. 

1978 

6.59 

8^ 

932 

9.01 

7.66 

5.28 
720 
812 
857 
7.22 

Average _ 

8.17 

728 

Source:  Dean  Witter  Reynolds  Inc.,  "100  Largest  Utility 
Companies:  Comparative  Financial  Data  for  the  Years  1974- 
78".  August  1979. 


Table  7.— Electric  Utility  Bond  Rating  Distributions, 
1977-78 


[In  percent] 


1977 


1978 


S&P 
bond  rating 


Normal-    Flow-    Normal-    Flow- 
ized     through     ized     tfvough 
compa-  compa-  compa-  compa- 
nies (81)nies  (29)nies  (64)nies  (19) 


AAA _..„      3  0  4  0 

AA/AA- 401.,-  10l„    361,,  16l.» 

A  +  /A 35]^*  45  j"    37/"  32  r* 

A-/BBB+ 8  28  11  16 

BBB/BBB- 13  17  13  37 

Lower 1  0-0  0 


Total.. 


100 


100         100 


100 


Note.— Numbers  after  column  titles  indicate  number  of 
companies  m  sample.  Columns  may  not  sum  to  totals  due  to 
rounding. 

Source:  Standard  A  Poor's  "Utility  Compustat  11"  Data 
Base,  June,  1979. 

E.  Other  Considerations 

1.  Gross-of-Tax  vs.  Net-of-Tax 
AFUDC  Rate  Methods.— Under 
normalization,  there  are  two  general 
methods  currently  permitted  to  be  used 
in  accounting  for  AFUDC  on  new  plant 
construction — the  gross-of-tax  and  net- 
of-tax  AFUDC  rate  methods.**  The 
treatment  of  the  timing  difference 
arising  from  the  interest  expense  portion 
of  AFUDC  is  affected  by  the  choice  of 
these  methods  with  the  result  that  the 
effects  on  rates  are  not  the  same.  In 
particular,  the  net-of-tax  methods  fails 
to  pass  on  to  customers,  in  lower  rates, 
the  full  cost  savings  realized  by  utilities 


•♦  See,  Order  No.  561  and  561-A,  Order  Adopting 
Amendment  to  Uniform  Systems  of  Accounts  for 
Public  Utilities  and  licenses  and  for  Natural  Gas 
Companies,  and  Order  Denying  Applications  for 
Rehearing  and  Clarifying  Prior  Order,  in  Docket  No. 
RM75-27,  issued  February  2, 1977  and  August  1. 
1977;  Order  No.  530-A.  supra.  The  Commission  has 
suggested  that  utilities  follow  whichever  method  is 
approved  for  retail  rates  in  their  wholesale  Tilings. 


during  the  construction  period  of  plant 
additions. 

Under  both  methods.  AFUDC  is 
capitalized  and  included  in  the  value  of 
plant  going  in  service.  With  the  gross-of- 
tax  method,  AFUDC  is  accrued  during 
the  plant  construction  period  using  a 
before-tax  AFUDC  rate.  At  the  same 
time,  deferred  taxes  are  accrued  from 
the  deduction  of  the  interest  expense 
portion  of  the  AFUDC  on  a  current 
basis.  The  deferred  taxes  provide  cash 
inflow  to  the  utility  and  lessen  the  need 
for  financing.  The  savings  achieved  by 
this  are  passed  on  to  customers  by 
deducting  accumulated  deferred  taxes 
from  rate  base.  Rates  during  both  the 
construction  period  and  operating  life 
thus  reflect  the  pass-through  of  the 
savings  realized  by  the  utility  in  having 
the  use  of  the  deferred  tax-derived  funds 
for  its  financing. 

In  contrast,  the  net-of-tax  method^ 
accrues  AFUDC  at  the  lower,  net-of-tax 
AFUDC  rate.  This  lower  rate  is  intended 
to  achieve  the  same  result  as  the  gross- 
of-tax  method  by  reducing  the  amount  of 
AFUDC  capitalized  in  rate  base  by  the 
tax  effects  (benefits)  of  the  interest 
portion  of  the  AFUDC.  However,  the 
result  is  not  the  same  since  there  are  no 
accumulated  deferred  taxes  or  anything 
comparable  that  can  be  used  to  reduce 
rate  base  during  the  period  of  new  plant 
construction. 

If  we  assume  that  there  is  no 
compounding  of  AFUDC  (i.e.,  if  no 
interest  on  interest  is  permitted),  then 
the  value  of  the  rate  base  of  a  new  plant 
when  it  goes  into  operation  under  the 
net-of-tax  method  will  equal  the  value  of 
the  rate  base  less  accumulated  deferred 
taxes  under  the  gross-of-tax  method.  As 
a  result,  the  impacts  of  the  two  methods 
on  rates  would  be  the  same  during  the 
operating  life  of  a  plant.  A  difference, 
however,  occurs  during  the  construction 
period.  Under  the  gross-of-tax  method, 
accumulated  deferred  taxes  reduce  the 
rate  base  for  existing  plant  and  thus 
reduce  rates.  Under  the  net-of-tax 
method  there  are  no  deferred  taxes  so 
that  rates  during  the  construction  period 
are  higher.  Thus,  the  time  value  of  the 
customer's  "loan"  during  construction  is 
lost  to  customers  under  the  net-of-tax 
method. 

The  use  of  compounding  has  the  effect 
of  minimizing  the  revenue  differential 
between  the  gross-of-tax  and  net-of-tax 
methods  but  does  not  eliminate  it. 
Because  the  net-of-tax  AFUDC  rate  is 
lower  than  the  gross-of-tax  rate,  less 
AFUDC  is  accumulated  through 
compounding  under  the  net-of-tax 
method.  However,  this  compounding 
effect  is  substantially  smaller  than  the 
previously  discussed  rate  base 
deduction  effect. 
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2.  Special  Projects  *. — Special 
projects  present  situations  where  rates 
will  be  lower  under  normalization  than 
under  flow-through.  Special  projects  are 
companies  formed  solely  to  finance  and 
operate  a  single  project,  such  as  the 
Alaskan  Natural  Gas  Transmission 
System  (ANGTS).  Under  flow-through, 
tax  benefits  from  construction-period 
timing  differences  would  not  be  passed 
on  to  customers  since  there  would  be  no 
sales  during  that  period  and  therefore  no 
rates  through  which  the  customers  could 
realize  the  benefits.  Normalization, 
however,  would  cause  deferred  tax 
debits  to  be  accumulated  during  the 
construction  period  which  would  later 
be  used  to  lower  rates  over  the 
operating  life. 

During  the  project's  construction 
period,  significant  costs  such  as  AFUDC 
interest  are  incurred  and  may  be 
recognized  as  an  expense  in  determining 
tax  liability.  Because  there  are  no  sales 
and  therefore  no  income  is  generated 
during  this  period,  the  project  has 
negative  taxable  income,  i.e.,  it  is  in  a 
tax  loss  position.  The  owners  can 
usually  use  this  tax  loss  to  offset  other 
income  and  thereby  lower  their  overall 
tax  liability.  In  other  words,  there  is 
usually  no  reason  to  carry  forward  tax 
losses  to  the  operating  phase  of  the 
project 

The  costs  we  are  considering  here, 
however,  are  costs  that  create  timing 
differences.  By  writing  off  these  costs 
for  taxes  during  the  construction  period, 
the  participating  firms  do  not  have  the 
opportunity  to  use  them  as  tax 
deductions  during  the  operating  lives  of 
the  projects  when  revenues  to  cover  the 
specified  costs  are  collected.  Their  tax 
liability  during  the  operating  life  will,  as 
a  result,  be  higher  than  it  would  have 
been  had  those  costs  been  deductible 
and  used  to  determine  tax  UabiUty 
during  the  operating  life. 

Using  our  numerical  example  in 
Section  II.  B.,  we  can  compare  the 
effects  of  the  flow-through  and 
normalization  methods  on  required 
revenues  for  a  special  project. 

Required  Revenues 


Year 

0 

1 

2 

Normalization 

flow-through 

0 
0 

$7196 
75.93 

$63.48 
67.13 

Difference 

0 

(3.97) 

(3.65) 

**  The  analysis  in  this  section  also  would  apply 
to  newly-formed  companies  with  more  than  one 
project  if  they  experience  a  development  period 
during  which  they  realize  timing  difference-derived 
tax  benefits  but  make  no  sales  and  therefore  have 
no  rates  in  which  (o  reflect  those  benefits. 


The  firm  has  a  $10  million  tax  deduction 
during  year  zero  arising  fit>m  the 
AFUDC  interest  expense.  Using  this 
deduction  in  its  tax  filing  as  an  offset  to 
other  income,  the  owners  are  able  to 
realize  a  tax  benefit  of  $4  million  during 
year  zero.  Under  flow-throu^.  this  tax 
benefit  is  lost  to  customers. 

For  an  ongoing  utility,  flow-through 
would  have  lowered  required  revenues 
by  $6.67  in  year  zero  to  pass  the  tax 
benefits  arising  firom  the  AFUDC 
interest  to  consumers.  For  a  special 
project,  however,  since  there  are  no 
sales  in  year  zero,  there  are  no  rates  that 
would  do  this.  During  the  operating 
years,  however,  setting  the  tax 
allowance  equal  to  taxes  actually  paid 
(flow-through)  results  in  the  same 
revenue  requirements  for  a  special 
project  company  as  for  an  ongoing 
utihty. 

In  contrast,  normalization  flows  the 
tax  benefits  of  the  AFUDC  interest  to 
consumers  during  the  operating  years.  It 
has  no  effect  on  required  revenues 
diu-ing  year  zero  for  an  ongoing  utiUty  so 
that  nothing  is  lost  to  customers  of  a 
special  project. 

This  analysis  should  be  qualified.  If  a 
company  is  unable  to  utilize  all 
deductions  on  a  current  basis, 
carryforward  and  carryback  provisions 
of  the  tax  laws  may  be  used.  To  the 
extent  that  construction  period 
deductions  are  carried  forward  for  use 
during  the  operating  life  of  a  plant,  a 
flow-through  policy  would  pass  the  tax 
benefits  of  these  deductions  to 
customers. 

A  second  consideration  relates  to 
projects  undertaken  by  a  coporate  entity 
or  group  of  corporate  entities  that  are 
permitted  to  deduct  expenditures  made 
on  a  "special  project"  in  a  consolidated 
tax  filing.  If  a  regulatory  agency  permits 
rates  to  reflect  the  consolidated  filing, 
under  flow-through  current  customers  of 
the  jurisdictional  corporate  entity  or 
entities  will  receive  some  portion  of  the 
benefits  that  would  otherwise  have  been 
lost. 

III.  Empirical  Analyses  of  the  Impact  of 
Normalization  on  Rates  for  Selected 
Timing  Differences 

A.  Depreciation-Related  Timing 
Differences 

There  are  three  sources  of  timing 
differences  relating  to  the  amount  of 
depreciation  claimed  in  any  year  for  tax 
purposes  and  the  amoimt  allowed  in 
ratemaking: 

(1)  Method  Differences. — ^These  are 
differences  in  the  method  used  to 
compute  annual  depreciation  charges  for 
taxes  and  ratemaking  that  create  timing 
differences.  Regulatory  agencies 


generally  require  the  use  of  straight-line 
depreciation  in  setting  rates.  For  tax 
purposes,  however,  utilities  are 
permitted  to  use  various  accelerated 
depreciation  methods.  The  result  is 
annual  tax  depreciation  charges  greater 
than  ratemaking  depreciation  charges  in 
the  early  years  of  a  plant's  life  and  the 
reverse  in  later  years.  Over  the  life  of  a 
plant,  however,  the  sum  of  the  annual 
depreciation  charges  for  ratemaking  and 
taxes  is  the  same.  The  faster  writeoff  of 
depreciation  for  tax  purposes  means 
that  the  utility  pays  lower  taxes  in  the 
early  years  but  higher  taxes  in  the  later 
years  of  the  plant's  operating  life. 

(2)  Base  Differences. — Certain  costs 
are  spread  over  the  life  of  a  plant  as  part 
of  depreciation  for  ratemaking  ptuposes 
but  are  written  off  when  paid  for  tax 
purposes.  The  ratemaking  policy  of 
spreading  such  expenses  over  the  life  of 
a  plant  results  in  a  depreciation  base  for 
ratemaking  that  is  larger  than  that  for 
taxes;  hence,  the  phrase  "base 
difference."  Examples  of  expenses  that 
give  rise  to  base  differences  are 
construction-related  taxes,  pensions  and 
interest  expenses  and  plant  removal 
costs. 

(3)  Life  Differences. — When  the  tax 
life  of  an  asset  is  different  from  its 
ratemaking  (or  book)  life,  a  timing 
difference  results.  Even  if  straight-line 
depreciation  is  used  for  both  ratemaking 
and  taxes  and  the  depreciation  "base"  is 
the  same,  the  ability  to  depreciate  an 
asset  for  tax  purposes  over  a  different 
period  of  time  (tax  Ufe)  than  that 
permitted  for  ratemaking  (ratemaking  or 
book  life)  results  in  annual  tax 
depreciation  charges  over  the  tax  life. 
However,  over  the  remaining 
ratemaking  life,  ratemaking  depreciation 
charges  will  exceed  tax  depreciation 
charges  (since  the  latter  will  be  zero). 

The  treatment  of  timing  differences 
arising  from  depreciation  method 
differences — listed  as  (1)  above — was 
dealt  with  in  Commission  Order  No.  404. 
It  is  not  an  issue  in  the  current 
proceeding  and  its  impact  is  not 
evaluated  in  this  report. 

The  treatment  of  base  and  life 
differences  is  an  issue  in  this 
proceeding.  To  evaluate  the  impact  on 
rates  of  applying  normalization  to  the 
construction-related  the  impact  on  rates 
of  applying  normalization  to  the 
construction-related  base  differences 
and  the  life  differences,  staff  developed 
two  simulation  models.  The  models  as 
well  as  the  data  used  for  each  industry 
are  described  below. 

Removal  cost  base  differences,  also 
covered  in  the  current  proceeding,  are 
less  amenable  to  quantitative 
evaluation.  A  separtate  section,  below, 
discusses  this  item  and  addresses  the 


problem  involved  in  attempting  to 
quantify  its  impact 

I.  The  Base  and  Life  Difference  Models 

To  evaluate  the  construction-related 
"base"  differences  and  the  "life" 
differences,  staff  developed  two 
simulation  models  designed  to  answer 
the  question:  "What  additional  revenues 
would  be  required  by  utilities  in  each 
year  of  the  future  if  they  normalized 
rather  than  flowed  through  the  tax 
consequences  (or  effects]  of  new  base 
(and  life]  timing  differences?"  A  positive 
answer  in  any  year  means  that 
normalization  results  in  higher  required 
revenues  (and  thus,  rates)  than  flow- 
through;  a  negative  answer  indicates  the 
reverse. 

For  discussion  purposes,  the  "impact" 
of  normalization  shall  refer  to  the 
revenues  required  under  normalization 
minus  the  revenues  required  under  flow- 
through.  Thus,  an  increase  (decrease]  in 
the  impact  refers  to  an  increase 
(decrease)  in  required  revenues  under 
normalization  relative  to  required 
revenues  under  flow-through. 

The  models  address  the  rate  impact 
question  only  for  the  base  and  life 
timing  difference  transactions  that  arise 
in  the  initial  year  or  later.  Timing 
difference  transactions  that  arose  in 
previous  years,  the  tax  effects  of  which 
may  have  been  flowed  through  or 
normalized,  are  ignored. 

From  an  overall  perspective,  each 
model  is  based  on  an  evaluation  of  the 
differences  over  time  between 
normalization  and  flow-through  revenue 
requirements  for  the  incremental  plant 
additions  made  by  a  firm  (or  industry] 
under  steady  growth  conditions.  The 
sum  of  plant  additions  in  each  year  is 
considered  a  single,  composite  plant 
addition  which  generates  effects  on  the 
normalization/flow-through  revenue 
requirement  differential  over  its 
construction  period  and  service  life.  As 
one  moves  from  year  to  year,  successive 
composite  plant  additions  and  their 
effects  on  the  revenue  requirement 
differential  are  considered  so  that,  in 
period  2  there  are  two  composite  plant 
additions  having  effects  on  this  revenue 
requirement  differential;  in  period  3, 
there  are  three  plant  additions;  etc.  This 
process  can  be  observed  in  Table  7. 
supra. 

Several  simplifying  assumptions  were 
used  in  deriving  the  model.  They  are: 

(1)  Rates  are  adjusted  annually  to  permit 
the  utility  to  maintain  its  earned  return  at  the 
level  allowed.  In  other  words,  utilities  are 
assumed  to  realize  their  required  revenues  in 
each  year.  Some  such  assumption  is  essential 
to  any  attempts  to  forecast  events. 

(2)  Gross  plant  additions  grow  at  a 
constant  annual  rate,  in  nominal  terms,  over 


the  forecast  period.  In  fact  there  are 
fluctuations  in  the  growth  of  gross  plant 
additions  at  the  firm  level  and.  to  a  lesser 
extent,  at  the  industry  level.  The  effect  of  this 
assumption,  however,  is  simply  to  smooth  out 
the  time  pattern  of  the  impacts.  •• 

(3)  Capitalized  expenses  (construction- 
related  interest,  pensions  and  taxes)  incurred 
in  each  year  are  a  constant  percent  of  gross 
plant  additions  in  the  following  year.  This 
assumption  follows  from:  a  constant  growth 
in  gross  plant  additions:  a  constant 
relationship  between  the  capitalized 
expenses  and  construction  expenditures;  and 
either  (a)  a  one-year  construction  period 
(used  in  the  actual  derivation  of  the  models) 
or  (b)  a  constant  mix  in  the  construction 
characteristics  of  each  year's  gross  plant 
additions. " 

(4)  The  tax  and  book  lives  of  the  composite 
plant  additions,  the  tax  rate,  and  the  costs  of 
capital  are  constant  over  the  forecast  period. 

These  simplifying  assumptions  are 
necessary  to  provide  manageable 
models  with  which  to  evaluate  the 
impact  of  the  proposed  rule.  It  is 
doubtful  that  more  detailed  and  complex 
modeling  would  yield  signlHcantly 
different  results. 

As  both  models  are  derived  in 
essentially  the  same  manner,  the  base 
difference  model  can  be  used  to 
illustrate  the  method  of  derivation  and 
the  mechanics  of  operation.  The  starting 
point  is  the  evaluation  of  the 
normalization/flow-through  revenue 
requirement  differentials  over  the 
construction  period  and  operating  life  of 
a  single  plant  addition.  This  is 
illustrated  in  Table  1,  supra,  Section 
II.B.1,  for  the  simple  example  of  a  plant 
with  a  one-year  construction  period  and 
two-year  operating  life.  That  example 
considered  only  the  AFUDC  interest 
expense  "base"  difference.  However, 
one  can  Just  as  easily  view  the  $10 
million  AFUDC  interest  in  that  example 
as  the  sum  of  construction-related 
interest,  tax,  and  pension  expenses.  The 
mathematics  underlying  the  required 
revenue  differential  calculations  of 
Table  1  are  provided  in  the 
Mathematical  Notes  to  Table  1.  '• 

Growth  is  introduced  into  the  analysis 
by  hypothesizing  new  composite  plant 
additions  being  constructed  and  going 
into  service  in  successive  years  at 
higher  dollar  values,  reflecting  both  real 
growth  and  higher  unit  costs  due  to 
inflation.  Proceeding  with  the  above 


••See  Section  U.C,  supra,  for  a  demonstration  of 
how  growth  fluctuations  can  cause  normalized 
required  revenues  to  be  sometimes  above  and 
sometimes  below  flow-through  required  revenues. 

"This  latter  construction  mix  assumption 
encompasses  a  constant  dollar  mix  of  plant 
additions  and  a  constant  time  pattern  in  the 
construction  expenditures  for  each  type  of  plant 

"Note  especially  equations  (7]  through  (12)  for 
mathematical  representations  of  the  components 
leading  to  the  differences  in  the  normalization  and 
flow-through  revenue  requirements. 


referenced  example  and  assuming  a 
nominal  growth  rate  in  plant  additions 
of  5  percent  per  year,  it  is  hypothesized 
that  $105  million  ($100X1.05)  would  be 
spent  on  new  plant  construction  in  year 
one,  AFUDC  interest  of  $10.5  million 
($105 X. 10]  would  accrue,  and  the  value 
of  the  plant  going  into  rate  base  at  the 
beginning  of  year  two  would  be  $115.5 
million.  Table  5,  supra,  Section  II.C, 
illustrates  the  net  cost  of  service  effects 
of  this  process  with  the  interest  expense 
example  and  assuming  various  growth 
rates.  A  mathematical  representation  is 
provided  in  Table  6. 

For  any  year,  the  impact  of 
normalization  applied  to  base 
differences,  defined  as  the  excess  of 
normalization  over  flow-through 
required  revenues  for  new  plant 
additions,  can  be  determined  by 
summing  the  values  in  the  column  of  a 
matrix  similar  to  those  of  Tables  5  and  8 
for  the  desired  year.  The  actual  base 
and  life  difference  models  used  for  the 
impact  analysis  (shown  in  Table  9]  are 
generalizations  of  the  colimm  sums  of 
matrices  similar  to  Table  8  where  plant 
additions  have  an  M  year  tax  life  and  an 
N  year  book  life. 

In  the  above  explanation  of  how  the 
base  difference  model  was  derived,  it 
was  assuimed  that  the  cost  of  capital  is 
the  same  for  normalization  and  flow- 
through.  In  the  models  presented  in 
Table  9,  however,  allowance  is  made  for 
the  possibility  of  different  capital  costs. 
This  is  represented  by  the  fourth 
component  of  the  base  difference  model 
and  the  fifth  component  of  the  life 
difference  model.  TTiey  are  derived  in 
the  same  manner  as  the  other 
components. 
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Table  9 
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Base  Difference  Model 


RR"  -  RR 


i'     (T^ 


a'  t 


(1)   deferred  tax  debit  effect 


4.    •  tMX\t-M,C] 


,      X. 


(2)      deferred  tax  credit  effect 


t-1\ 

I 

<   •   max[<-V,0] 


y«p  -  i±:^jx^ 


(3)   rate  base  deduction  effect 


t-V 


i  »  raaxlt-w,0] 


(yi.y«)(T    .   i£ljllL]8B^ 


(4)      cost  of  capital  differential 
effect 


with  convention  that     1*0   for  6<< 

i-6 


Li  f e^Di  f  f e  re  nee  Model 


rrI  -  rrI 


i   •   inaxf«-M,5] 


(A)Z 


f-t/-    t 


siax[t-'-!-f,-n        ,  , 

i   '  miixlt'^,0]    '   '*     ^    '        *• 


(1)      deferred  tax  debit  effect 


(2)      deferred  tax  credit  effect 


^-f 


r-[t-i-\\i 


i   •  s«x[C-M-I,C] 

i   •  jnax[t-V,(Jl        ^  ••      * 


max 


(3)   rate  base  deduction  effect 
during  tax  life 


(4)   rate  base  deduction  effect 
during  rer\aining  book  life 


t-r 


i   -nax[<-V,fl] 


*  ;v<-v«M,.i±4ili 


]BB. 


(5)   cost  of  capital  differential 
effect 


with  convention  that  1*0   for  b<0 

i*0 


See  next  cage   for  variable  definitions. 
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Definitions: 


6S. 


B5 


ST. 

4. 


V 

RR- 

rr' 


h 


■  Gross  boo!',  value  of  plant  built  in  year  2ero  and  entering  rats 
base  in  year  K 

■  Gross  book  value  of  plant  I  ,   constructed  in  year  i   and 
added  to  rate  base  in  year  i*} . 

■  Gross  tax  value  of  plani 


I. 


•  (I-clBB 


■  Costs  incurred  during  construction  period  of  plant  I,  expensed 
for  tax  purposes  but  capitalized  in  the  cost  of  plant  for  book 
and  ratemaking  purposes. 

•  cSS^ 

■  Tax  life  of  plant  additions. 

■  Book  life  of  plant  additions. 

«  Required  revenues  under  flow- through,  period  t. 

■  Required  revenues  under  normalization,  period  f. 

■  Taxes  deferred  during  c'onstructior.  period  of  plant  i   due  to  "base" 
timing  difference  expenses. 

-  * 

■  "Pretax"  overall  rate  of  ret-rn  for  cost  of  capital)  under  flov-through. 


t".e" 


m   "Pretax"  overall  rate  of  return  (or  cost  of  carital)  under  normalization. 


•  h-'i'   *  ^ 


I 


■  Taxes  deferred  in  each  year  of  tax  life  (M)  due  to  difference  in 
tax  and  book,  depreciation  lives. 


J. 


■  i'S^i'if  -  TI 


c     •  Capitalized  expenses  as  a  fraction  of  gross  plant  additions  (book  basis*. 

y  ■  Tax  rate . 

h' fh"  *  Cost  of   long-term  debt  under  normalization  and   flow-through,    respectively. 

j',j"  m  Cost  of  preferred  stock   under   normalization  and   flow- through,  respectively. 

fc'.fc"  ■  Cost  of  comon  equity   under   normalization   and   flow-through,    respectively. 

d' ,d"  ■  Debt  ratio  under  normalization   and   flow-through,    respectively. 

p',p"  ■  Preferred  stock   ratio  under  normalization  and   flow-through,    respectively." 

e'.e"  »  Common  equity     ratio  under  normalization  and  flow-through,    respectively. 
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The  base  and  life  timing  differences 
are  evaluated  separately  to  keep  the 
analyses  as  simple  as  possible.  These 
separate  results,  however,  can  be 
summed  to  obtain  the  combined  impact 
of  the  two  sources  of  timing  differences. 
To  see  the  basis  for  adding  these 
impacts,  consider  a  new  plant  with  a 
five  year  (book)  operating  life.  The  cost 
of  the  plant  consists  of  $100  million  in 
construction  expenses  plus  $10  million 
in  expenses  that  are  deducted  for  tax 
purposes  during  the  construction  period 
(e.g.,  taxes,  pensions,  and  interest). 
When  the  plant  goes  into  rate  base, 
therefore,  it  has  an  initial  value  of  $110 
million.  The  $10  million  in  capitalized 
expenses  constitute  the  base  difference. 
The  amount  depreciable  for  tax 
purposes  is  only  $100  million  since  the 
capitalized  expense  deductions  of  $10 
million  were  used  during  the 
construction  period.  Suppose  also  that 
the  tax  authorities  permit  the  company 
to  depreciate  the  plant  over  a  four-year 
period  for  tax  purposes  while  regulatory 
authorities  maintain  the  use  of  a  Hve- 
year  operating  life  for  depreciation.  The 
annual  depreciation  charge  for  tax 
purposes  will  therefore  be  $25  million 
for  each  of  4  years  ($100  million  -;-  4). 
For  ratemaking  (and  financial 
statements],  however,  the  depreciation 
charge  will  be  $22  million  for  each  year 
of  the  five-year  service  life  ($110  million 

The  following  table  presents  the 
combined  effects  of  the  base  and  life 
differences: 

IDollaisinfnillanal 

Year 


Item 

1 

2 

3 

4 

5 

Base  difference: 

Book 

depreciation.... 

$22 

$22 

$22 

S22 

S22 

Tax 

depreciation 

2S 

2S 

25 

25 

0 

OKerence... 

(3) 

(3) 

(3) 

(3) 

22 

But  these  effects  can  be  separated  as 
follows: 


lOoltarsJnmillionsI 


Year 


ifOfn 

1 

2 

3 

4 

S 

Base  diflerence: 

Booh 

depreciation.... 

$22 

$22 

S22 

$22 

$22 

Tax 

depreciation 

20 

20 

20 

.  ^ 

20 

Difference. ... 

2 

2 

2 

2 

2 

Ufe  difference: 

Book 

depreoaticn.... 

20 

20 

20 

20 

20 

Tax 

deprecation 

25 

2S 

2S 

25 

0 

Year 


Oifferetx:e.... 


(5) 


(5) 


(5) 


(5) 


20 


Note  that  the  sums  of  the  separately 
calculated  differences  for  each  year  are 
equal  to  the  differences  arrived  at  by 
looking  at  the  combined  effect.  It  is  this 
result  that  enables  us  to  evaluate  the 
two  sources  of  timing  differences 
separately.* 

2.  Data  Used  in  Impact  Analyses 

Table  10  lists  the  data  used  to 
estimate  the  impact  of  the  proposed 
normalization  rule  on  rates  for  the  base 
and  life  timing  differences.  This  section 
explains  the  bases  for  the  data. 

Growth  Rate  in  New  Plant  Additionsfg)  ** 
Gas. — 5-10  percent 
Electric. — 7-14  percent 

This  is  the  most  critical  parameter  in 
both  models  since  it  is  the  primary 
determinant  as  to  whether 
normalization  rates  will  eventually  fall 
below  flow-through  rates.  Because  of 
this  and  the  high  degree  of  uncertainty 
surrounding  estimates  of  future  long- 
term  growth  in  the  two  industries,  a 
range  of  estimates  was  used. 

The  growth  rate  range  for  the  gas 
pipeline  industry  is  based  on  zero 
percent  real  growth  together  with  a  5  to 
10  percent  range  for  plausible  future 
long-term  average  inflation.  With  gas 
supphes  relatively  static,  future 
expenditures  on  plant  additions  are 
expected  to  be  primarily  for 
replacements  to  maintain  the  existing 
plant  capacity.  This  hypothesized  zero 
real  growth  is  consistent  with  the  recent 
experience  of  Major  Class  A  and  B 
Natural  Gas  Pipelines  and  with  the 
American  Gas  Association  (AGA) 
forecasts  of  gas  utility  industry 
expenditures  on  "Utility  and  Pipeline 
Construction  and  Maintenance."  *** 

Table  W.— Summary  of  Data  Used  in  Impact 
analysis 


Natural  gas 
pipelines 


Electric  utilities 


Growth  rate  in  new  plant 


Low:  5 


Low:  7 


'  Alternatively,  this  result  can  be  shown 
mathematically: 

\k-Dt  =  dtX.B»-d,xB, 

=(dt-d,)B,  +  dt(Bt-  B.) 
=  (       Life       )  (       Base       ) 

(Di^erence)     +     (Difference) 
where: 

Db  =  Book  depreciation  charge 
Di  =  Tax  depreciation  charge 
db  =  Book  depreciation  rate 
di  =  Tax  depreciation  rate 
Bb  =  Book  base 
B,  =  Tax  base 
"This  growth  rate  includes  the  capital 
expenditures  for  replacement  of  existing  capacity. 

"■See  American  Gas  Association,  "A  Forecast  of 
Capital  Requirements  of  the  U.S.  Gas  Utility 
Industry  to  the  Year  2000,"  April  20 1979.  Exhibit  1 
shows  expected  overall  capital  expenditures  for 


Tabto  W.— Summary  of  Data  Used  in  Impact 
anafysis-Cor^mMi 


Natural  gas 
pipelines 


Electric  utilitias 


additiont  (ff). 


percent 
Higti:  to 

percent. 
$596  million . 


percent 
Higfi:  14 

percent. 
$12,706 

million. 
4  percent 11  percent. 


23  years 31  years. 


Base  year  (1976)  gross  plant 

additions(5£l,). 
Capitalized  expenses  as  a 

percent  of  gross  plant 

additions  (c). 
Composite  straight-line  txx>k 

tife(/V). 
Composite  straight-line  tax  life  22  years 28  years. 

(AO. 
Capital  structure: 

Debt  ration  (O): 45 .51. 

Preferred  stock  ratio  (p) 05 12. 

Common  equity  ratio  («) 50 37. 

Capital  costs— 5  percent  inflation: 

Debt  cost  (/>) 7  percent 7  percent. 

Preferred  stock  cost  M ^  percent 7  percent 

Common  equity  cost  (*) 12  percent 1 1  percent. 

Capital  costs— 10  percent  inflation: 

Debt  Cost  (ft) 12  percent 12  percent 

Preferred  Stock  Cost  (fl 12  percent 12  percent 

Common  equity  cost  (k) 17  percent 16  percent 

Tax  rate  (y) SO  percent 50  percent 

Base  year  (1976)  Total  $14,748  $50,553 

required  revenues.  million.  million. 

In  real  (1968)  dollar  terms,  natural  gas 
storage  and  transmission  plant  additions 
by  major  Class  A  and  B  pipelines  for  the 
period  1968-1978  are  as  follows  ($ 
millions):"" 


Year 


Plant  additions 


1968.. 


1969....H.* 

1970 

1971 

1972 

1973 

1974 

1975 

1976 

1977 

1978 


$1,156.8 
1,315.1 
8303 
571.0 
441.8 
379.4 
251. 0 
323.0 
161.5 
2906 
392.6 


The  current  dollar  values  of  natural 
gas  transmission  and  storage  plant 
additions  by  major  Class  A  and  B 
natural  gas  pipelines  are  obtained  from 
Statistics  of  Interstate  Natural  Gas 
Pipeline  Companies-1978  (U.S. 
Department  of  Energy,  Energy 
Information  Administration,  October 
1979).  Handy-Whitman  construction  cost 
indices  are  obtained  from  The  Handy- 
Whitman  Index  of  Public  Utility 
Construction  Costs:  Bulletin  No.  109 
(Baltimore,  Md.:  Whitman,  Reguardt  and 
Associates,  1979). 

These  data  show  a  declining  trend  in 
the  real  value  of  plant  additions  from 
1968  to  about  1973,  Since  1973,  however, 
the  real  value  of  plant  additions  has 


"Utility  and  Pipeline  Construction  and 
Maintenance"  of  approximately  $4  billion  annually 
through  the  year  2000  (in  1978  dollars).  While  these 
statistics  are  not  speciflc  to  interstate  natural  gas 
pipelines,  they  are  supportive  of  zero  real  growth  in 
natural  gas  pipeline  operations. 

""These  data  are  computed  as  follow^: 

(1)  multiply  current  dollar  value  of  storage  plant  ' 
additions  by  the  national  average  of  the  Hundy- 
Whitman  Indices  of  Storage  Plant  Construction  Cost 
(converted  to  base  1968); 

(2)  multiply  current  dollar  vjlue  of  transmission 
plant  additions  by  the  national  average  of  the 
Handy-Whitman  Indices  of  Transmission  Plant 
Construction  Costs  (converted  to  base  1968):  and 

(3)  sum  the  results  of  (1)  and  (2)  for  each  year. 
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remained  relatively  static,  averaging 
$300  million  annually.*" 

A  range  of  2  to  4  percent  real  growth 
is  projected  for  the  electric  utility 
industry  based  on  growth  in  kilowatt 
capacity  as  estimated  by  various 
studies.  The  average  annual  compound 
growth  rates  in  the  forecasts  of 
generating  capacity  in  these  studies  may 
be  summarizied  as  follows: 


Time  period     Average 
Author  covered      compound 

growth  rale 
(percent) 


Department  of  Energy  (DOE)  ' 1977-1995  4.0 

Electrical  World  (EW)  • 1978-1995  .  3.3 

Data  Resources.  Inc.  (DRI)  > _ 1978-2000  2.2 

.'U.S.  Deparlment  of  Energy  (DOE).  Energy  In- 
formation AdministraUon.  Annual  Report  to  Con- 
gress 1978.  Volume  3,  p  268 
'■■30th  Annual  Electncal  Industry  Forecast.  EIlBC- 
Irrctl  WorldiEVn.  September  15.  1979,  p  ea 
^Data  Resources,  Inc.  (DRI),  "DRI  Annual  US 
Energy  Model,"  computer  pnntoul  dated  Decem- 
ber 4,  1979. 

The  real  growth  rates  hypothesized 
for  each  industry  were  adjusted  to 
reflect  a  range  of  5  to  10  percent  for 
plausible  future  average  inflation 
rates."" 


Real  growth 

Inllation 

Nominal 

Industry 

(rate  (g,)) 

rale  (p) 

growth  rate 

(a.)' 

Gas 

0 

.05 

.05 

0 

.10 

.10 

Electric _... 

.02 

.05 

.07 

.04 

.10 

.14 

•g.)  =  (i  -Kg,)(i  -i^P)-  1 

Base  Year  (1976)  Cross  Plant  Additions  (BB.) 
Gas— $  596  nullion. 
Electric — $12,706  million, 

Tliis  parameter  works  in  a  similar 
manner  in  each  model.  It  is  the  base 
upon  which  the  growth  rates  are  applied 
and  is  thus  a  primary  determinant  of  the 
level  of  the  projected  impacts  in  future 
years.  All  other  parameters  held 
constant,  an  increase  in  the  value  of  this 
parameter  causes  an  increase  in  the 
projected  impact  of  normalization  for 
each  year  in  both  models. 

Because  of  the  importance  of  this 
parameter  on  the  level  of  the  impacts, 
the  base  year  should  not  be  atypical. 
Available  data  show  fluctuations  in 
gross  plant  additions  for  both  industries 
over  recent  years  due,  presumably,  to 
demand  and  financial  market 


'"Omitted  from  the  discussion  of  growth  are  the 
effects  of  such  major  projects  as  the  Alaskan 
Natural  Gas  Transmission  System  (ANCTS). 
Section  11.  E.  2.  supra,  explains  how  normalization 
will  lead  to  lower  rates  than  flow-through  for  such 
"special  projects." 

""This  range  of  inflation  rates  is  consistent  with 
projections  in  the  aforementioned  DOE  EW.  and 
DRI  studies. 


uncertainties  as  well  as  to  construction 
delays.  Consequently,  the  average  of 
gross  plant  additions  for  the  three-year 
period  1975  to  1977  was  used  as  the  base 
year  1976  gross  plant  additions. 

For  the  electric  utility  industry  this 
parameter  corresponds  to  'Total 
Electric  Plant  Additions"  for  all  Class  A 
and  B  electric  utilities  as  reported  in 
Section  VII  (Utility  Plant)  oiStatisUcs  of 
Privately  Owned  Electric  Utilities  "**for 
selected  years.  For  the  natural  gas 
pipeline  industry,  the  parameter  equal 
the  additions  to  natural  gas  storage  and 
transmission  plant  for  all  Class  A  and  B 
natural  gas  pipelines  as  reported  in 
Section  Vll  (Gas  Utility  Plant)  of  the 
Statistics  of  Interstate  Natural  Gas 
Pipeline  Companies.  "* 
Capitalized  Expenses  as  a  Percent  of  Cross 

Plant  Additions  (c) 
Cas:  4  percent 
Electric:  11  percent 

In  the  base  difference  model,  this 
parameter,  when  multiplied  by  gross 
plant  additions,  provides  an  estimate  of 
the  excess  of  tax  deductions  over  book 
deductions  attributable  to  base  timing 
differences.  Thus,  as  the  value  of  this 
parameter  is  increased,  holding  all  other 
parameters  constant,  the  impact  of 
normalizing  base  differences  increases 
in  all  years.  In  the  life  difference  model, 
capitalized  expenses  are  subtracted 
from  the  book  basis  of  plant  additions  to 
obtain  the  tax  basis.  Thus,  an  increase 
in  the  capitalized  expenses  percentage 
reduces  the  tax  basis  of  plant  additions. 
This,  in  turn,  causes  the  impact  of 
normalizing  life  differences  to  be 
inversely  related  to  the  value  of  the 
capitalized  expense  percentage 
parameter. 

The  capitalized  items  constituting  the 
base  timing  differences  include 
construction-related  taxes,  pensions, 
and  interest  expenses.  It  is  hy]K)thesized 
that  capitalized  expenses  in  year  t  are  a 
constant  percentage  of  gross  plant 
additions  in  year  t  +  1.  To  estimate  this 
parameter,  the  following  relationship  is 
assumed: 


(CJ 
(BB,.,) 


(CJ 


(CWIP.) 


(CWIPJ        (SB,..) 


where: 

Ct  =  capitalized  expenses,  year  t 

CWIPt  =  average  construction  work  in 

progress,  year  t 
BB,  =  gross  plant  additions,  year  t 

The  reason  for  estimating  the 
relationship  between  the  capitalized 
expenses  and  gross  plant  additions  by 
this  two-component  method  is  because 


""  U.S.  Department  of  Energy.  Energy  Information 
Administration,  various  years. 

'"U.S.  Department  of  Energy.  Energy  Information 
Administration,  various  years. 


data  are  available  on  AFUDC  interest 
expenses  only  since  1977.  "*  Thus,  to 
estimate  the  relationship  by  the  single 
component  method  would  provide  only 
one  observation — capitalized  expenses 
in  1977  divided  by  gross  plant  additions 
in  1978.  By  using  the  two-component 
method,  more  ii^ormation  can  be  relied 
on  so  that  greater  confidence  can  be 
placed  in  the  resulting  percentages. 

Capitalized  expenses  are 
hypothesized  to  be  directly  related  to 
the  average  amount  of  construction 
work  in  progress  (CWIP)  in  each  year.  ^~^ 
This  is  a  reasonable  assumption  since 
the  major  component  of  capitalized 
expenses  is  the  interest  component  of 
AFUDC.  For  each  of  the  years  1977  and 
1978,  AFUDC  interest  expenses 
constituted  approximately  70  percent  of 
the  total  estimated  capitalized  expenses 
for  a  sample  of  electric  utilities.  '"^  Based 
on  this  sample,  all  capitalized  expenses 
(AFUDC  interest  plus  construction- 
related  pensions  and  taxes)  constituted 
about  6  percent  of  average  electric 
utility  CWIP  in  1977  and  1978. 

Capitalized  expense  data  for  natural 
gas  pipelines  were  more  difficult  to 
obtain.  The  tax  reconciliation 
statements  were  less  detailed  than  those 
for  electric  utihties.  Because  of  this,  the 
aforementioned  70  percent  AFUDC 
interest  relationship  for  electric  utilities 
was  relied  on  to  scale  up  the  natural  gas 
pipeline  AFUDC  interest  expenses  to  an 
estimate  of  total  capitalized  expenses 
for  pipelines.  For  the  major  Class  A  and 
B  interstate  pipelines,  the  resulting 
capitalized  expense  estimates  averaged 
10  percent  of  average  CWIP  for  1977  and 
1978. 

The  disparity  in  the  values  of  this 
percentage  for  electric  utilities  (6 
percent]  and  gas  pipelines  (10  percent)  is 
reconcilable.'*^  In  general,  the  relative 
size  of  new  plant  and  the  length  of  the 
construction  period  has  caused  electric 
utilities  to  rely  more  on  long-term 
capital  (equity  as  well  as  debt)  in 
financing  construction  than  have  gas 
pipelines.  Since  equity  capital  costs  are 
not  deductible  for  tax  purposes  like 
interest  expenses,  the  use  of  equity 


'••The  Uniform  Systems  of  Accounts  were 
modified  to  require  separate  accounting  for  the 
interest  component  of  AFUDC  beginning  in  1977. 
See  FPC  Order  No.  561,  Docket  No.  RM7S-Z7,  issued 
February  2. 1977. 

'"Statistics  on  the  companies  included  in 
Moody's  "24"  electric  utility  composite  sample  were 
used  to  evaluate  this  relationship.  Moody's  Public 
Utility  Manual  (New  York:  Moody's  Investors 
Service,  Inc.  1979). 

'••The  value  for  electric  utilities  was  about  6 
percent  in  each  of  years  1977  and  1978.  For  gas 
pipelines,  however,  it  was  about  7  percent  for  1977 
and  12  percent  for  197S.  This  difference  probably 
reflects  the  greater  use  of  short-term  debt  by  gas 
pipelines  where  the  cost  has  fluctuated 
dramatically. 
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capital  for  construction  financing  by 
electric  utilities  would  tend  to  cause  the 
observed  disparity  in  the  percentages  of 
capitalized  expenses  to  CWIP.  Another 
contributing  factor  may  be  the  particular 
way  in  which  AFUDC  interest  is 
computed  when  long-term  capital  is 
used  to  finance  construction,  since  no 
distinction  is  made  between  low-cost 
embedded  debt  and  high-cost  marginal 
debt. 

The  estimated  value  of  the  ratio  of 
average  CWIP  to  gross  plant  additions 
for  the  following  year  is  also 
significantly  different  between  the  two 
industries.  For  electric  utilities,  CWIP 
averaged  about  1.9  times  of  gross  plant 
additions  for  the  five-year  period  1974- 
78.  The  value  for  gas  pipelines  was  a 
ratio  of  about  0.4. ""The  probable 
explanation  for  this  disparity  is  in  the 
average  length  of  the  construction 
periods  between  the  two  industries. 
Under  steady  growth  conditions,  the 
longer  the  average  construction  period, 
the  greater  will  be  the  ratio  of  CWIP  to 
gross  plant  additions. 

Using  the  above-determined  ratios  in 
the  hypothesized  relationship,  we  have 
for  gas  pipelines, 

(.10)(0.4)  =  .04,  or  4  percent, 

and  for  electric  utilities, 

(.06)  (1.9)  =  .11  (rounded),  or  11  percent. 

Composite  Straight-Line  Book  Life  (N) 
Gas — 23  years. 
Electric — 31  years. 

The  book  life  parameter  enters  both 
models  in  complicated  ways.  In  the  base 
difference  model,  a  higher  value  for  this 
parameter  raises  the  impact  through  the 
deferred  tax  debit  effect  "*  since  it 
results  in  amortizing  the  deferred  taxes 
arising  in  each  year  over  longer  periods. 
Concurrently,  however,  a  higher  book 
life  lowers  the  impact  throu^  its  efiect 
on  the  amount  of  accumulated  deferred 
taxes  that  are  subtracted  in  each  year 
from  rate  base.  On  net,  the  former  effect 
is  predominant,  all  other  parameters 
held  constant.  Consideration  of  a  cost  of 
capital  differential  effect  which  works  in 
a  manner  similar  to  the  rate  base 
deduction  effect  could  reverse  this  result 
so  that  a  higher  book  life,  other 
parameters  held  constant,  could  lead  to 
a  reduction  in  the  impact. 

In  the  Ufe  difference  model,  increases 
in  the  book  life,  all  other  parameters 
held  constant,  tend  to  increase  the 


'"These  statistics,  for  l>oth  gas  and  electric,  were 
based  on  industry-wide  data.  The  greater 
availability  of  these  data  permitted  the  evaluation 
of  these  ratios  over  the  longer  time  span  than  was 
possible  for  the  ratio  of  capitalized  expenses  to 
construction  work  in  progress.  The  ratios  were 
reasonably  stable  over  the  period  examined. 

"•See  table  9.  supra. 


impact  because  the  e^ect  of  this  factor 
is  to  increase  the  difference  between  the 
tax  and  book  lives  and,  hence,  the 
amount  of  the  life  timing  differences. 
While  the  rate  base  deduction  and  cost 
of  capital  diHerential  effects  work  in  the 
opposite  direction,  their  relative  impact 
is  generally  not  significant  enough  to 
offset  the  former  effects. 

This  parameter  is  estimated  as  the 
average  of  beginning  and  end  of  year 
1977  total  depreciable  (non-land)  plant 
in  each  industry  divided  by  total 
depreciation  expense  for  that  year.  The 
statistics  were  obtained  from  the 
previously  referenced  DOE  annual 
statistical  reports  for  each  industry. 


Depreciable  DepreciationAverage  book 
plant  ($M)  expense  ($M)    Me  (yrs.) 


Natural  gas  pipelines .. 
Electric  utilities 


(1) 
25.701 

145.271 


(2) 


1.137 
4,617 


<1)-(2) 

22.60 
31.46 


Composite  Straight-Line  Tax  Life  (M) 
Gas — 22  years. 
Electric — 28  years. 

The  tax  life  parameter  affects  only  the 
life  difference  model.  In  that  model, 
when  all  other  parameters  are  held 
constant  and  the  tax  life  remains  less 
than  the  book  life,  an  increase  in  the  tax 
life  reduces  the  impact  of  normalization 
for  all  years.  This  follows  from  the  fact 
that  as  the  difference  between  the  tax 
and  book  lives  becomes  smaller,  the  size 
of  the  differences  between  the  amount 
of  depreciation  recognized  for  taxes  and 
the  amoimt  recognized  for  ratemaking 
(due  to  life  differences)  is  reduced. 

For  the  gas  pipeline  industry,  this 
parameter  is  estimated  as  the  Asset 
Guideline  Period  for  Asset  Guideline 
Class  49.24  (Gas  utility  trunk  pipelines 
and  related  storage  facilities)  as 
reported  in  the  1979  U.S.  Master  Tax 
Guide.''' 

The  estimated  value  for  the  electric 
utility  industry  is  the  weighted  average 
of  the  Asset  Guideline  Periods  for  the 
various  types  of  assets  making  up  the 
average  of  beginning  and  end  of  year 
total  depreciable  electric  utility  plant  for 
1977. 


Fractioo  o(    Guideline  Weighted  life 
depreoatjle  period  (yrs.)        (yrs.) 
plant 


(1| 


(2) 


(1)  X  (2) 


Production: 

Steam 

Nuclear.. 

Hydro 

Other 


Transmission.. 
Distribution 


.345 

28 

9.7 

.060 

20 

1.6 

028 

SO 

1.4 

.024 

40 

.5 

.165 

30 

5.0 

.331 

30 

9.9 

3a 


'"  Commerce  Clearing  House.  Inc.,  1979,  p.  431- 


Fraction  of    Guideline   Weighted  life 
depreciable  period  (yrs.)        (yrs.) 
plant 


Other.. 


(1)  (2)  (1)  X  (2> 

.027  10  3 


28.4 


Capital  Structure  Parameters  (d,  p,  and  e) 
Gas: 

Debt  ratio  (d)— .45 

PrefeiTcd  ratio  (p) — .05 

Common  Equity  ratio  (e) — .50 
Electric: 

Debt  ratio  (d)— .51 

Preferred  ratio  (p) — .12 

Common  Equity  ratio  (e) — .37 

These  parameters  are  estimated  as 
the  average  for  the  three-year  period, 
1976  to  1978,  for  all  Class  A&B  electrics 
and  for  the  major  Class  A&B  pipelines 
as  reported  in  the  previously  referenced 
DOE  annual  statistical  reports  for  each 
industry. 

Capital  Costs  (h,  j,  k] 


5  percent  10  percent 

inflation  .  inflation 

Gas: 

Debt  cost  (h) ..._           7  12 

Preferred  cost  (j) 7  12 

Common  equity  cost  (k)  .„ 12  17 

Electnc: 

Debt  cost  (h) 7  f2 

Preferred  cost  (j) 7  12 

Common  equity  cost  (k)  ..„ 11  16 


These  capital  costs,  together  with  the 
capitalization  ratios  and  tax  rate, 
detemine  the  "pretax"  overall  rate  of 
return  (or  cost  of  capital).  The  effect  of 
this  overall  retirni  value  is  unambiguous 
in  both  models  since  it  is  the  basis  of  the 
reduction  in  return  and  tax  allowances 
arising  from  the  deduction  of 
accumulated  deferred  taxes  from  rate 
base.  Thus,  an  increase  in  the  "pretax" 
overall  rate  of  return  resulting  from 
changes  in  any  of  its  components  will 
decrease  the  impact  of  normalization 
applied  to  base  and  life  differences  in  all 
years. 

When  consideration  is  given  to  the 
effects  of  a  difference  in  the  cost  of 
capital  under  normalization  and  flow- 
through,  the  "pretax"  return  value 
determined  with  the  above- 
hypothesized  parameters  is  assumed  to 
be  the  relevant  return  for  normalization. 
The  differential  is  then  added  to  this 
normalization  return  to  yield  an 
estimate  of  the  "pretax"  return  for  flow- 
through.  Of  course,  the  effect  of 
increasing  the  cost  of  capital  differential 
is  to  reduce  the  impact  of  normalizing 
both  base  and  life  timing  differences. 

As  the  model  is  concerned  with 
incremental  investments,  the  relevant 
financial  capital  costs  are  the  marginal 
costs  expected  to  prevail,  on  average, 
over  the  forecast  period.  These  costs 
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should  also  be  consistent  with  the 
assumptions  on  inflation  used  for  the 
growth  in  new  plant  additions.  "*  Thus, 
two  sets  of  costs  corresponding  to 
expected  average  long-term  inflation 
rates  of  5  and  10  percent  were 
developed. 

The  capital  costs  are  derived  from 
long-term  real  rates  of  return  with 
adjustments  for  risk  premiums  and 
inflation.  The  long-term  real  returns  are 
based  on  the  most  recent  Ibbotsbn- 
Sinquefield  study. "'They  determined 
nominal  rates  for  common  stocks  and 
long-term  corporate  and  government 
bonds  for  the  period  1926  to  1978  as  the 
geometric  me£ui  of  the  total  rates  of 
return  for  each  year.  These  nominal 
rates  were  converted  to  real  rates  by 
adjusting  for  the  actual  inflation  rate  of 
2.5  percent  for  the  period  1926-78.  The 
nominal  and  real  rates  are: 

In  percent 


Nominal  rate   real  rate' 


Common  Stocks 8.9  6.2 

Long-Term  Corporate  Bonds 4.0  1 .5 

Lxjng-Term  Government  Boixis 3.2  .7 

■For  example.  1.089  -r  1 .025  =  1 .062  or  6.2%.  Schemati- 
cally this  may  be  represented  as. 

(1+rJ  =  (1+r,)(1=p) 


(1  -I-  rj  -1 


91  +p) 


where: 

r,  =  real  rate  of  return 
r.  ==  nominal  rate  of  return 
p  =  inflation  rate 

The  average  historical  real  rate  of 
return  on  long-term  corporate  bonds  is 
used  as  the  long-term  real  cost  of  both 
debt  and  preferred  stock  "*  for  both 
industries.  The  nominal  rates  are  then 
calculated  by  adjusting  the  real  rate  (of 
1.5  percent)  for  the  range  of  expected 
long-term  inflation  rates  (5-10  percent): 
(1.015)  X  1.05  =  1.066  or  6.6% 
(1.015)  X  1.10  =  1.116  or  11.6% 
While  the  assumption  that  debt  and 
preferred  stock  costs  for  the  two 
industries  are  equal  may  be  reasonable, 
a  similar  assumption  for  common  equity 
costs  would  be  less  so.  To  recognize  a 
difference  in  risk  between  the  two 
industries,  security  "betas"  are  used  as 
an  approximate  measure  of  relative  risk. 
A  Wells  Fargo  Bank  study  found 


'"See  discussion  on  Growth  Rate  in  New  Plant 
Additions,  supra. 

'"Ibbotson,  Roger  C.  and  Rex  A.  Sinquefield, 
"Stocks,  Bonds,  Bills  and  Innation:  Updates, 
Financial  Analysts  Journal  35  Uuly-August  1979).  p. 
43. 

'"For  the  ten-year  period,  1969  to  1978,  the 
average  yield  differential  between  newly  issued 
utility  preferred  stocks  and  utility  Iwnds  was  .03 
percent.  See  Moody's  Public  Utility  Manual  (New 
York:  Moody's  Investors  Service.  Inc..  1979).  p.  A3. 


average  industry  betas  of  1.02  and  .85 
for  natural  gas  pipelines  and  electric 
utilities,  respectively. '"These  statistics 
indicate  that  natural  gas  pipelines  are 
about  equal  in  risk  to  the  average  of  all 
common  stocks  while  electric  utilities 
are  only  85  percent  as  risky  as  the 
average. 

The  Ibbotson-Sinquefield  rate  of 
return  data,  supra,  show  the  risk 
premium  for  the  average  common  stock 
over  long-term  government  bonds  to  be 
5.7  percent.  Using  the  above-indicated 
betas,  estimates  of  the  common  equity 
risk  premiums  for  natural  gas  pipelines 
and  electric  utilities  are  5.8  and  4.8 
percent,  respectively.  (1.02  X  5.7  =  5.8 
and  .85  X  5.7  =  4.8).  When  the  long- 
term  government  bond  rate  of  3.2 
percent  is  added  to  each  of  these 
industry-specific  risk  premiums  and  the 
results  are  deflated  for  the  long-term 
historical  inflation  rate  of  2.5  percent, 
industry-specific  long-term  real  rates  of 
return  on  common  equity  are  obtained. 
These  rates  can  then  be  adjusted  by 
using  the  postulated  5  and  10  percent 
inflation  rates  as  used  above  for  debt,  to 
give  nominal  rates: 


Nominal  rate 

r 

Real  rate     5  percent     10  percent 
(percent)       inflation        inflation 

Natural  gas  pipelines... 

6.3  11.6               16.9 

5.4  107               15.9 

Recognizing  the  imprecision  involved 
in  any  method  of  deriving  marginal  costs 
of  capital,  all  capital  costs  were  rounded 
to  the  nearest  whole  percentage  point. 

Tax  Rate  (y) 

An  income  tax  rate  of  50  percent  is 
assumed  as  a  composite  of  46  percent 
for  Federal  income  taxes  and  4  percent 
for  both  state  and  local  taxes. 

Base  Year  (1976)  Total  Required 
Revenues 

Gas:  $14,746  million 

Electric:  $50,553  million 

This  variable  was  used  to  provide 
perspective  on  the  forecaste(i  impacts  of 
normalization.  Total  Class  A&B  electric 
utility  and  natural  gas  pipeline  operating 
revenues  for  1976  were  used  to 
approximate  total  required  revenues. 

3.  Base  and  Life  Difference  Models 
Results 

A  summary  of  the  impact  analysis 
results  for  base  and  life  timing 
differences,  assuming  no  cost  of  capital 
differential  between  flow-through  and 


normalizationi  is  given  in  Table  11.  The 
incremental  dollar  impacts  of 
normalizing  rather  than  flowing  through 
new  base  and  life  timing  differences 
arising  in  1976  or  later  are  given  in  the 
first  8  columns  of  this  table  in  both 
oirrent  dollars  and  constant  1980 
dollars. "'The  last  4  columns  attempt  to 
provide  some  perspective  by  relating  the 
incremental  dollar  impacts  to  estimates 
of  the  total  revenue  requirements  under 
flow-through. 

As  the  projected  impacts  depend  upon 
the  nominal  growth  rates  in  a  new  plant 
additions  for  each  industry  and  as  there 
is  a  high  degree  of  uncertainty  as  to  this 
future  growth,  a  range  is  used  for  each 
industry.  The  low  and  high  nominal 
growth  rates  used  are  intended  to 
encompass  the  range  of  reasonable 
estimates  of  average  future  growth  in 
each  industry.  The  range  for  the  natural 
gas  pipeline  industry  is  5  to  10  percent 
while  that  for  the  electric  utility  industry 
is  7  to  14  percent.  The  preceding  section 
discusses  the  bases  for  these  ranges. 

The  year  1976  is  used  as  the  base  year 
from  which  impact  projections  are 
made.  It  was  chosen  to  coincide  with  the 
first  year  under  which  companies  were 
eligible  to  apply  for  and  use 
normalization  according  the  policy  of 
FPC  Order  No.  530-B.  The  models  are 
capable  of  yielding  projections  of 
impacts  for  as  many  years  as  desired, 
but  the  further  into  the  future  one  goes, 
the  less  reliable  the  estimates  become. 

BIU.ING  CODE  64S(H)1-M 


"'The  conversion  from  current  dollars  to  base 
1980  dollars  was  made  employing  the  hypothesized 
inflation  rate  for  each  case.  For  example,  the  7 
percent  growth  electric  utility  case  impact  (which 
incorporated  a  5  percent  inflation  rate)  were 
converted  to  constant  1980  dollars  by  inflating  the 
pre-1980  impacts  and  deflating  the  post-1980 
impacts  by  5  percent  per  year. 


■"Wells  Fargo  Bank,  N.A.,  Institutional  Counsel 
Service,  Security  Market  Plane,  November  1, 1978. 
p.  12 
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As  indicated  above,  the  last  four 
columns  of  Table  11  attempt  to  provide 
some  perspective  for  evaluating  the 
incremental  impacts  of  the  proposed 
rule  by  relating  them  to  estimates  of 
total  required  revenues  under  flow-  . 
through.  The  reasons  for  presenting  the 
results  in  this  manner  are  threefold. 
First,  there  is  a  general  need  for  some 
basis  upon  which  to  evaluate  the 
impacts.  A  $100  impact  on  a  base 
revenue  requirement  of  $1,000  is 
substantially  greater  than  a  $100  impact 
on  a  $100,000  base  revenue  requirement. 
Second,  the  percentages  permit  one  to 
make  the  transition  from  changes  in 
revenue  requirements  to  changes  in 
rates.  This  apphes  to  rates  on  a  per  unit 
of  output,  per  customer  and  per  firm 
basis. '"The  third  reason  stems  from  the 
fact  that  FERC  does  not  have 
jurisdiction  over  all  rates  in  each 
industry.  The  models  work  at  the 
industry  level  and  estimate  the  impact 
of  industry-wide  normalization  of  base 
and  life  differences  from  1976 
forward."* To  the  extent  that  some 
State  commissions  do  not  choose  to 
permit  normalization  for  the  specified 
base  and  life  timing  differences,  the 
total  dollar  impact  values  estimated  by 
the  models  overstate  the  actual  impacts. 

Total  dollar  impacts  of  FERC-only 
adoption  of  normalization  can  be 
estimated  by  multiplying  the  percentage 
of  FERC-jurisdictional  required  revenues 
to  industry-wide  required  revenues  by 
the  industry-wide  impact  figures.  As  an 
indication  of  FERC's  jurisdiction,  all 
Class  A  and  B  electric  utiHties'  revenues 
from  sales  for  resale  averaged  9.8 
percent  of  total  revenues  for  the  period 
1973  to  1977. "» For  all  Class  A  and  B 
interstate  natural  gas  pipelines,  the 
comparable  statistic  is  80.5  percent. 
Table  12  is  based  on  using  these 
percentages  to  scale  down  the  dollar 
impacts  of  Table  11  to  provide  estimates 
of  the  impacts  on  FERC-jurisdictional 
required  revenues. 


'"Assuming  a  zero  overall  price  elasticity  so  that 
outputs  remains  the  same  under  both  policies  even 
though  the  prices  are  different,  a  one  percent 
increase  in  required  revenues  means  a  one  percent 
increase  in  per  unit  output  prices.  Assuming  zero 
price  elasticities  across  customer  classes,  a  one 
percent  increase  in  required  revenues  means  a  one 
percent  increase  in  per  customer  rates.  Finally, 
since  the  impacts  are  evaluated  in  terms  of 
comparing  the  situation  of  all  firms  adopting 
normalization  with  that  of  all  firms  adopting  flow- 
through,  the  percentage  impacts  can  be  applied  to 
an  individual  firm's  adopting  normalization  rather 
than  flow-through. 

"•The  terms  "industry"  and  "industry-wide."  as 
used  in  this  study,  refer  to  all  Class  A  and  B  electric 
utilities  or  all  Class  A  and  B  interstate  natural  gas 
pipelines. 

■"This  should  be  qualified.  If  most  CWIP  is 
related  to  bulk  power  supply  facilities,  the 
wholesale-to-total  revenue  ratio  may  understate  the 
actual  jurisdictional  impact. 


The  base  year  (1976)  total  required 
revenues  under  flow-through  is 
estimated  as  total  industry-wide 
operating  revenues  for  1976.  These 
operating  revenue  data  reflect  varying 
levels  of  performance  as  well  as  varying 
degrees  of  normalization  usage  by 
individual  conlpanies.  However,  due  to 
the  small  magnitude  of  the  estimated 
impacts  relative  to  total  operating 
revenues,  it  is  doubtful  that  the  resulting 
percentage  impact  estimates  are 
significantly  affected  by  these  defects. 

Estimates  of  the  future  flow-through 
revenue  requirements  are  forecasted  by 
a  simple  extrapolation  from  the  base 
year  operating  revenue  data  using  the 
same  growth  rates  as  are  used  for  new 
plant  additions.  If  new  plant  additions 
grow  at  an  annual  rate  of  10  percent, 
revenue  requirements  are  also  projected 
to  grow  at  10  percent.  The  assumption  of 
a  one-to-one  relationships  between 
these  two  growth  rates  is  tenuous.  The 
total  revenue  requirement  growth  will 
be  affected  by  factors  other  than  plant 
costs — most  importantly,  fuel  price  or 
gas  cost  increases.  Historical  data 
indicate  that  total  operating  revenues — 
the  proxy  used  for  total  required 
revenues — grew  at  an  average  annual 
rate  of  15.9  percent  for  electric  utiHties 
and  13.9  percent  for  natural  gas 
pipelines  over  the  last  10  years.'*" 
Growth  in  new  plant  additions  in  both 
industries  over  recent  years  has  not 
been  nearly  as  high.  The  assumption  of 
identical  growth  rates,  therefore,  most 
Ukely  biases  the  impact  results  upward. 

The  results  presented  in  Table  11 
indicate  that,  for  those  electric  utilities 
that  began  normalizing  both  base  and 
Ufe  differences  in  1976,  rates  rose,  on 
average,  a  maximum  of  about  3.2 
percent  above  what  they  would  have 
been  had  a  flow-through  policy  been 
maintamed.  For  natural  gas  pipelines, 
the  comparable  statistic  is  less  than  .2 
percent.  The  table  also  shows  that  these 
projected  total  impacts  diminish  over 
time  so  that  by  1990  the  estimated 
maximum  impacts  are  slightly  more  than 
1.0  percent  for  electric  utilities  and  less 
than  .05  percent  for  natural  gas 
pipelines.  These  empirical  results  are 
also  presented  graphically  for  a  40-year 
period  in  Charts  1  and  2.  The  graphs 
show  more  clearly  the  time  pattern  of 
the  projected  impacts. 

By  far,  the  largest  impacts  occur  for 
electric  utilities.  The  sum  of  the  impacts 
of  the  base  and  life  differences  is  in 
excess  of  one  percent  in  both  the  low 
and  high  growth  cases  for  the  first  15  to 
20  years.  The  most  important  factor 


'"These  growth  rates  are  based  on  a  semi-log 
regression  of  total  operating  revenues  against  time 
for  the  period  1968  to  1977. 


contributing  to  these  impacts  is  AFUDC 
interest  expense."'  Of  particular 
significance  are  the  trends  depicted  in 
Chart  2  for  electric  utilities  where  for 
both  the  low  and  high  growth  cases  and 
for  both  base  and  Ufe  differences, 
normalized  required  revenues  are 
projected  to  continually  exceed  flow- 
through  required  revenues.  In  contrast 
Chart  1  (natural  gas  pipelines)  shows 
that  there  is  a  point  after  which 
normalized  required  revenues  are 
continually  less  than  flow-through 
required  revenses  for  both  base  and  life 
differences  and  low  and  high  growth 
rates. 

BIUJNG  CODE  64SO-01-M 


'»'  In  1977  and  197&  AFUDC  interest  expense 
represented  approximately  70  percent  of  the  total 
construction-related  base  differences  for  electric 
utilities.  This  is  based  on  an  analysis  of  a  sample  of 
24  Class  A  and  B  electric  utilities.  See  Section 
III.A.2.  supra. 
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A  better  understanding  of  the  time 
patterns  of  these  impacts  can  be 
obtained  by  examining  the  three  basic 
components  of  the  two  models  as  shown 
in  Table  9,  supra.  Section  III.A.l."* 
These  components  may  be  listed  as: 

(1)  deferred  tax  debit  effect,. 

(2}  deferred  tax  credit  effect,  and 

(3)  rate  base  deduction  effect. 

The  first  effect  tends  to  increase  the 
impacts  while  the  latter  two  tend  to 
reduce  it. 

Consider  ftrst  the  base  difference 
model.  In  this  model,  the  only  impact  in 
the  first  year  (1976)  is  the  deferred  tax 
debit  effect  reflecting  the  inclusion  of 
deferred  taxes  on  that  year's  capitalized 
expenses  in  the  normalization  cost  of 
service.  After  the  first  year,  however,  all 
three  effects  are  working.  The  impacts 
rise  due  to  increasingly  higher  amounts 
of  deferred  taxes  associated  with 
growing  amounts  of  capitalized 
expenses.  Offsetting  this,  however,  are 
the  deferred  tax  credit  and  rate  base 
deduction  effects.  The  former  reflects 
the  amortized  portions  of  the  payback  of 
deferred  taxes  permitted  in  earlier 
years,  while  the  latter  represents  the 
effects  of  the  subtraction  from  rate  base 
of  the  accumulated  deferred  tax 
balances. 

Now  note  that  the  base  difference 
impacts  are  expressed  as  a  percent  of 
flow-through  required  revenues.  Total 
required  revenues  are  assumed  to  grow 
at  the  same  rate  as  new  plant  additions. 
This  growth  rate  is  also  the  rate  of 
growth  in  the  deferred  tax  debit  effect 
since  the  deferred  tax  debits  in  each 
year  are  a  constant  percent  (the  tax 
rate)  of  capitalized  expenses  which,  in 
turn,  are  a  constant  percent  of  new  plant 
additions.  Thus  if  only  the  relationship 
between  the  deferred  tax  debit  effect 
and  flow-through  required  revenues 
were  looked  at,  it  would  be  constant — a 
horizontal  line  on  Charts  1  and  2.  Given 
this  relationship,  the  incorporation  of 
the  two  other,  impact-reducing  effects 
provides  an  explanation  as  to  why  the 
base  difference  impacts  depicted  in 
Charts  1  and  2  show  a  general 
downward  trend.  After  the  end  of  the 
book  life  of  the  first  plant  addition, 
however,  the  impact  stabilizes  and 
grows  at  the  same  rate  as  the  total  flow- 
through  required  revenues  resulting  in  a 
constant  percentage  impact. 


'"The  third  and  fourth  components  of  the  life 
di^erence  model  can  be  combined  since  they  relate 
to  the  same  phenomenon  at  different  points  in  the 
service  life  of  a  plant.  Also,  for  present  purposes, 
the  cost  of  capital  is  assumed  equal  for 
normalization  and  flow-through  of  the  base  and  life 
timing  differences  so  that  the  cost  of  capital 
differential  effect  component  of  each  model  is 
ignored. 


Now  examine  the  time  pattern  of  the 
impacts  for  the  life  difference  model  in 
Charts  1  and  2.  The  payback  of  deferred 
taxes  (deferred  tax  credit  effect)  does 
not  begin  until  the  end  of  the  tax  life  of 
the  first  plant  addition  introduced  in  the 
model  (22  years  for  gas  and  28  years  for 
electric).  Prior  to  this  time,  the  deferred 
tax  debit  effect  is  increasing  at  a  faster 
rate  than  the  total  flow-through  required 
revenues  tending  to  create  a  growing 
percentage  impact  that  is  offset  only  by 
a  growing  rate  based  deduction  effect. 
Between  the  end  of  each  plant  addition's 
tax  life  and  its  book  life  all  of  the 
deferred  taxes  accimiulated  for  that 
plant  are  "paid  back"  through  the 
deferred  tax  credit  effect.  Because  of  the 
shortness  of  this  period  (1  year  for  gas 
and  3  years  for  electric),  the  deferred  tax 
credit  effect  is  large  and  accounts  for 
the  relatively  dramatic  drop  in  impact  at 
the  end  of  the  first  plant  addition's  tax 
life. 

The  combination  of  these  factors 
tends  to  produce  the  result  (shown  in 
Charts  1  and  2)  that  the  percentage 
impact  initially  grows,  then  slowly  falls, 
and  finally  drops  beginning  at  the  end  of 
the  tax  Hfe  of  the  first  plant  addition  and 
ending  at  the  end  of  its  book  life.  After 
that,  the  percentage  impact  levels  off, 
growing  at  the  same  rate  as  total 
required  revenues. 

A  comparison  between  the  high  and 
low  growth  cases  for  either  model  in 
Chart  1  or  2  is  complicated  by  the  fact 
that  three  variables  change 
simultaneously: 

(1)  the  growth  rate  in  new  plant 
additions 

(2)  the  growth  rate  in  the  base  (flow- 
through)  required  revenues,  and 

(3)  the  cost  of  capital  (or  rate  of 
return). 

The  first  two  are,  by  assumption,  set 
equal  to  one  another.  Of  greater 
importance,  however,  is  the  link 
between  the  growth  rate  in  new  plant 
additions  and  the  cost  of  capital.  Both 
are  assumed  to  be  a  function  of 
inflation.  As  a  result,  one  cannot 
reasonably  evaluate  the  effects  of 
holding  two  of  the  three  variables 
constant  and  varying  the  third  except 
within  a  small  margin.  (This  variance 
would  presumably  reflect  measurement 
error  in  the  real  components  of  the 
variables.) 

Within  this  context,  it  should  be  noted 
that,  with  the  exception  of  the  low 
growth  case  for  electric  utilities,  the 
result  that  normalization  rates  will  or 
will  not  eventually  fall  below  flow- 
through  rates  is  unaffected  by  small 


changes  in  the  input  parameters.  '**  In 
the  low  growth  electric  utility  case,  as 
presented  in  Table  11,  normalization 
rates  are  continually  above  flow-through 
rates  for  the  forecast  period. 
Incorporated  in  this  result  is  a  "pretax" 
overall  cost  of  capital  of  13.39  percent.*** 
A  sensitivity  analysis  performed  on  this 
case,  however,  showed  that  increasing 
this  estimated  cost  by  less  than  5 
percent  to  a  level  of  approximately  14.00 
percent,'**  all  other  factors  (including 
the  growth  rate  in  new  plant  additions) 
held  constant  results  in  normalization 
rates  eventually  falling  below  flow- 
through  rates  for  both  base  and  life 
differences  after  about  30  years  and 
remaining  below  from  then  on. 

As  explained  in  Section  n.  D,  supra. 
there  is  good  reason  to  believe  that  the 
cost  of  capital  imder  flow-through  is 
higher  than  it  is  under  normalization. 
The  empirical  results  addressed  so  far, 
however,  assumed  that  the  cost  of 
capital  was  the  same  under 
normalization  and  flow-through.  Tables 
13  and  14  present  data  on  the  impacts  of 
the  proposed  rule  when  this  cost  of 
capital  assumption  is  dropped.  For  each 
of  the  four  cases  discussed  above,  the 
effects  of  a  range  of  'pretax"  cost  of 
capital  differentials  (fi-om  0  to  50  basis 
points)  are  presented.  The  reason  for 
presenting  the  results  for  a  range  of  cost 
of  capital  differentials  is  because 
quantification  of  the  exact  differential  is 
difficult — what  one  wants  is  the 
differential  attributable  to  normalizing 
rather  than  flowing  through  the  effects 
of  a  single  type  of  transaction,  e.g.,  the 
"base"  differences. 

A  word  of  caution  is  warranted 
concerning  the  "pretax"  differentials. 
The  term  "pretax"  is  not  used  here  in 
the  usual  sense.  "Pretax"  cost  of  capital 
is  defined  here  to  include  both  the 
capital  costs  and  the  income  taxes  on 
the  equity  component  of  those  costs. 
The  "pretax"  cost  of  capital  differential 
thus  includes  income  taxes  on  the  equity 
component  of  the  differential. 

For  some  perspective  in  evaluating 
these  results,  one  study,  completed  in 
1977,  '**  found  an  overall  cost  of  capital 
differential  between  flow-through  and 
normalization  utilities  of  25  to  50  basis 
points.  Three  qualifications,  however. 


'"That  is.  all  parameters  other  than  the  growth 
rate  in  new  plant  additions  for  which  high  and  low 
estimates  are  used  to  obtain  the  individual  cases. 

'"The  term  "pretax"  overall  cost  of  capital,  as 
used  here,  include  income  taxes  as  well  as  return  on 
debt,  preferred  and  common  equity  capital. 

"'For  example,  if  the  cost  of  equity  capital  in  the 
low  growth  case  were  12  percent  rather  than  the 
hypothesized  11  percent,  the  "pretax"  cost  of  capital 
would  be  14.13  percent. 

'^Arthur  Anderson  and  Co.  (1977).  See  also 
Bemdt.  Chant  and  Watkins  (1979)  and  Brigham  and 
Pappas  (1970). 
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should  be  made  to  this  range.  First,  the 
range  is  based  on  observed  differentials 
between  companies  with  varying 
degrees  of  normalization  and  flow- 
through  usage  on  a  variety  of  different 
types  of  timing  differences  (including 
accelerated  depreciation).  A  second 
point  related  to  the  Hrst,  is  that  it  is 
unclear  that  the  cost  of  capital  effects  of 
normalizing  each  type  of  timing 
difference  are  additive.  That  is.  if  a 
utility  is  already  normalizing        | 
accelerated  depreciation  timing 
differences,  the  cost  of  capital  may  not 
be  significantly  affected  by  normalizing 
additional  timing  differences.  Finally, 
this  25  to  50  basis  point  differential  is 
not  a  "pretax"  cost  of  capital  differential 
as  defined  above  and  used  in  the 
simulation  studies  for  Tables  13  and  14 
since  it  does  not  include  income  taxes. 
For  comparison  purposes,  this  25  to  50 
basis  point  differential  should  be 
viewed  as  corresponding  to  about  a  50 
to  90  basis  point  "pretax"  differential."' 

BILUNG  CODE  645O-01-M  I 


'"This  "pretax"  differential  range  is  based  on:  (1) 
component  capital  cost  differentials  of  10  to  30  basis 
points  for  debt  and  preferred  stock  and  55  to  90 
basis  points  for  common  equity,  (2)  capitalization 
ratios  of  0.51.  0.12.  and  0.37  for  debt,  preferred  and 
common  equity  (see  Section  III.A.2.  supra);  and  (3)  a 
50  percent  income  tax  rate.  The  common  equity  cost 
differentials  are  derived  from  the  25  to  50  basis 
point  overall  cost  of  capital  differential  of  Arthur 
Anderson  and  Company  (1977)  together  with  their 
estimated  senior  capital  cost  differential  and 
assumed  capital  structure  of  66  percent  senior  and 
34  percent  common  equity  capital. 
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Of  particular  significance  are  the 
results  in  Table  14  relating  to  electric 
utilities.  Assuming  no  cost  of  capital 
differential,  Tables  11  and  12  and  Chart 
2  showed  normalization  rates 
continually  above  flow-through  rates  for 
electric  utilities  under  both  low  and  high 
growth  conditions.  In  contrast,  the 
results  presented  in  Table  14  indicate 
that  if  the  cost  of  capital  differential  is 
above  some  level  (that  varies  in  each 
case),  normalization  rates  will 
eventually  fall  below  flow-through  rates 
and  remain  below  from  then  on. 

Finally,  one  of  the  most  important 
conclusions  of  the  empirical  analyses  is 
that  they  show  that  "continual  tax 
deferrals"  do  not  necessarily  imply 
normalization  rates  continually  above 
flow-through  rates.  In  all  four  cases 
presented  in  Tables  11  and  12  and  thus 
in  the  results  shown  in  Tables  13  and  14 
and  for  both  base  and  hfe  timing 
differences,  accumulated  deferred  taxes 
are  continually  positive  and  growing 
throughout  the  forecast  period.  All  four 
cases  may  this  be  considered  situations 
of  "continual  tax  deferrals."  In  contrast, 
however,  only  for  the  high  and  low 
growth  cases  for  electric  utilities  where 
the  cost  of  capital  differential  is 
assumed  to  be  small  or  zero  are 
normalization  rates  observed  to  be 
continually  above  flow-through  rates. 

4.  Plant  Removal  Costs. 

The  timing  difference  related  to  plant 
removal  costs  is  less  amenable  to 
modeling  than  the  base  and  life  timing 
differences.  Any  assumptions  about 
future  removal  costs  necessary  to  obtain 
meaningful  results  would  be  very 
spectulative. 

The  speculative  nature  of  estimates  of 
removal  costs  is  particularly  relevant  to 
the  electric  utility  industry.  Among  the 
most  significant  removal  costs  will  be 
those  incurred  for  nuclear  plants.  Yet 
estimates  of  these  costs  vary  widely 
since  the  industry  has  had  little 
experience  with  actual  removal  of 
nuclear  generating  plants.  Also,  the 
methods  for  decommissioning  nuclear 
generating  plants  have  widely  varying 
estimates  of  costs.  In  a  case  currently 
before  the  Commission,  estimates  of 
decommissioning  costs  ranged  from  $5.4 
million  for  moth-balling  to  $48.7  million 
for  complete  plant  dismantling.  "*  The 
method  for  decommissioning  has  not  yet 
been  selected  by  the  Nuclear  Regulatory 
Commission,  and  the  actual  costs  will 
depend  on  the  method  selected. 

For  natural  gas  pipelines,  removal 
costs  will  be  especially  important  for   . 


offshore  facilities.  Over  the  last  decade 
the  natural  gas  pipeline  industry  has 
made  a  substantial  investment  of  capital 
in  the  offshore  area  and  these  faciUties 
have  not  reached  the  retirement  stage. 
Thus,  like  nuclear  generating  plants, 
there  has  been  little  experience  with  the 
actual  removal  of  offshore  platforms  and 
pipelines.  Further,  not  only  must  a 
determination  be  made  as  to  which 
facilities  must  be  removed  upon 
abandoiunent  but  also  which  methods 
and  techniques  should  be  used  in  their 
decommissioning.  Adding  to  these 
difficulties  are  the  inherent  problems 
associated  with  forecasting  future  labor 
and  materials  price  levels.  The  very 
speculative  nature  of  estimating  offshore 
pipeline  removal  costs  is  evident  in  a 
case  currently  before  the  Commission 
where  estimates  of  removal  costs 
ranged  from  $5.5  to  $32.1  million."* 

The  problem  of  estimating  removal 
costs  for  the  Alaskan  Natural  Gas 
Transportation  System  is  even  more 
difficult  and  speculative  as  the  cost  of 
construction  has  not  been  determined  at 
this  time.  Some  perspective,  however, 
can  be  obtained  from  the  Trans-Alaska 
Pipeline  System.  The  owners  of  that 
system  anticpipate  costs  of  over  $1 
billion  to  remove  the  pipeline  and 
restore  the  adjacent  lands  to  its  original 
state. 

Nevertheless,  some  understanding  of 
how  future  removal  costs  will  affect 
current  rates  should  assist  the 
Commission  in  its  assessment  of 
normalization  and  flow-through  even 
though  estimates  of  impacts  on  industry- 
wide rates  are  too  speculative  for 
quantification.  Removal  costs  represent 
a  Type  II  expense  item — an  expense  that 
is  recovered  in  rates  prior  to  its 
availability  as  a  tax  deduction.  It  is  a 
prepaid  expense  item  rather  than  a 
deferred  item,  such  as  construction 
interest  expense.  The  tax  effects  of  the 
removal  cost  timing  difference  work  in 
an  opposite  way  from  the  tax  effects  of 
construction  interest  expense.  With 
normalization  of  the  tax  effects  of 
removal  costs,  customers  realize  the 
benefits  from  the  tax  deduction  before 
the  utility  actually  recognizes  the  tax 
deduction.  Deferred  tax  credits  are  then 
accumulated  (as  accumulated  defered 
debits]  and  added  to  rate  base,  giving 
the  utihty  a  return  on  the  accumulated 
debits.  Just  as  customers  are 
compensated  for  their  capital 
contributions  through  rate  base 
deduction  with  normalization  of  Type  I 
expenses  so  too  is  the  utility 


compensated  for  its  capital  contribution 
by  a  rate  base  addition  with 
normalization  of  Type  II  expenses. 

B.  Regulatory  Commission  Expenses 

Another  timing  difference  expense 
covered  by  the  proposed  rule  is 
regulatory  commission  expense. 
Regulatory  commission  expenses  are 
recognized  for  taxes  in  the  year 
incurred.  For  ratemaking,  however,  they 
are  generally  amortized  over  periods 
ranging  from  2  to  5  years  for  electric 
utilities.  For  natiiral  gas  pipelines,  there 
is  usually  no  amortization  and  therefore 
no  timing  difference. 

The  regulatory  commission  expenses 
as  a  percent  of  total  operating  revenues 
for  the  five-year  period  1974  through 
1978  were  as  follows: 


Class  A 

anOB 

natural  gas 

pipelines 

Qass  A 
andB 

electne 
utilitiea 

1974 

107^    

0.051 

iwm 

0.089 
104 

1976....      _       _ 

057 

111 

1977 „. 

1978 _             

__ 039 

039 

loe 
.111 

Average 

.051% 

.105% 

To  obtain  some  perspective  on  the 
impact  of  normalization  applied  to  this 
expense  item,  consider  the  following. 
This  is  a  Type  I  timing  difference 
transaction.  On  a  single  transaction 
basis,  the  impacts  (normalized  required 
revenues  minus  flow-through  required 
revenues)  would  follow  a  pattern  similar 
to  that  of  the  construction-related  base 
timing  difference  transactions  except 
that  the  time  period  would  be  shorter  (2 
to  5  years)  and  a  portion  of  the  expense 
would  be  recognized  in  ratemaking 
during  the  year  in  which  the  expense  is 
incurred.  Assuming  some  growth  in 
these  expenses  due.  presumably,  to 
inflation,  projections  of  the  impacts  for  a 
firm  or  industry  would  also  follow  a 
pattern  similar  to  that  of  the  base  timing 
differences. 

The  comparison  with  base  timing 
differences  suggests  that  the  largest 
impact  is  in  the  first  year.*^  Suppose 
that  a  utility  incurs  $1  of  regulatory 


^"Connecticut  Yankee  Atomic  Power  Company. 
Initial  Decision,  Docket  No.  ER78-360,  issued 
January  23. 1980.  p.  24. 


'••  Columbia  Gulf  Transmission  Company,  Docket 
No.  RP7e-94,  et  al.i  Initial  Decision  Determining 
Proper  and  Adequate  Depreciation  Rate — Including 
an  Element  Reflecting  Negative  Salvage — For 
Offshore  Facilities,  issued  February  7, 1980. 


"°This  is,  in  a  sense,  a  "worst  case"  comparison 
since  the  primary  basis  for  the  amortization  is  to 
stabilize  the  fluctuations  in  regulatory  commission 
expenses.  For  example,  •  three-year  amortization 
period  is  based  in  large  part  on  the  expectation  that, 
on  average,  a  utility  will  seek  a  rate  change  or  other 
action  and  incur  significant  regulatory  commission 
expenses  once  every  three  years.  Regulatory 
commission  expenses  will  be  high  in  one  year  and 
low  in  the  following  two  years.  On  the  other  hand, 
the  comparison  with  the  base  differences  may  be 
reasonable  for  the  1970'8  and  the  near-term  future. 
Recent  inflationary  conditions  have  caused  utilities 
to  request  more  frequent  rate  increases.  However, 
the  frequency  of  fllings  should  moderate  over  the 
long  run. 
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commission  expenses.  A  reasonable 
estimate  of  the  average  amortization 
period  for  electric  utiHties  is  two  or 
three  years.  To  obtain  an  estimate  of  the 
most  Ukely  maximum  Impact  three  years 
should  be  used.  This  means  that  $.33 
will  be  recognized  for  ratemaking  during 
the  year  incurred  while  $.66  will  be 
deferred.  The  whole  $1  will  be 
recognized  for  taxes  in  year  1.  Because 
of  this  difference,  the  utility  will  be 
allowed  deferred  taxes,  under 
normalization,  of  about  $.33  (or  .5  x  $.66) 
using  a  50  percent  tax  rate.  Further, 
because  this  additional  revenue  is 
taxable,  another  $.33  "'  must  be  allowed 
so  that  the  original  $.33  in  deferred  taxes 
is  retained  by  the  company.  The  sum 
($.66)  of  the  $.33  in  deferred  taxes  plus 
the  $.33  in  additional  taxes  represents 
the  incremental  revenue  requirements  of 
a  normalization  policy  over  a  flow- 
through  policy  for  the  first  year.  But  this 
is  less  than  total  regulatory  commission 
expenses  incurred  in  that  year.  This 
means  that  whatever  percentage 
regiilatory  commission  expenses  are  of 
total  operating  revenues,  the  impact  of 
normalization  will  be  less.  Thus,  where 
regulatory  commission  expenses  are 
only  .1  percent  of  operating  revenues,  as 
for  Class  A  and  B  electric  utilities,  the 
impact  of  normalization  will  be  less. 
Thus,  where  regulatory  commission 
expenses  are  only  .1  percent  of 
operating  revenues,  as  for  Class  A  and  B 
electric  utilities,  the  impact  of 
normalization  will  be  maximum 
increases  in  rates  of  less  than  .066 
percent.  And,  unless  regulatory 
commission  expenses  grow  at  a  faster 
rate  than  operating  revenues,  this 
impact  will  diminish  over  time.  '** 

rV.  Summary  of  Condusioiis        I 

In  determining  whether  normalization 
or  flow-through  is  a  preferable  policy  for 
the  Commission  to  adopt,  the  staff 
analysis  focused  on  the  effects  of  each 
policy  on  utility  rates,  cash  flow  and 
rates  of  return.  The  study  attempted  to 
assess  various  consequences  for  both 
the  utility  and  its  ratepayers.  Single 
transaction  and  multiple  transaction 
cases  were  studied,  so  that  distinctions 
between  the  policies  could  be  observed 
(1)  when  transactions  are  viewed 
independently  or  (2]  when  transaoions 


"'  This  is  based  on  the  use  of  the  tax  multiplier  of 
0.5/(1.-0.5)  times  the  additional  income  of  S.33  in 
deferred  taxes. 

"'The  base  difference  model  was  modified 
slightly  to  provide  estimates  of  these  impacts.  The 
results  for  electric  utilities  using  growth  rates  of 
both  5  and  10  percent  (for  inflation)  were  that 
normalization  rales  were  higher  than  flow-through 
rates  for  1976  and  1977,  but  were  lower  for  all  later 
years.  The  same  results  were  obtained  forga* 
pipelines  using  the  same  amortization  period  and 
growth  rales. 


are  viewed  from  the  perspective  of  a 
utility  that  grows  over  time  or 
continually  engages  in  timing  difference 
transactions.  For  explanatory  purposes, 
the  analysis  focused  on  an  expense  item 
that  is  deducted  for  taxes  in  one  time 
period  but  not  recovered  in  rates  until  a 
later  period.  The  analysis  also  discussed 
other  expenses  that,  conversely,  are 
recovered  in  rates  in  earlier  periods  than 
they  are  recognized  for  taxes,  and 
revenue  items  that  also  create  timing 
differences  between  tax  and  rate 
treatment.  The  conclusions  are 
discussed  in  terms  of  the  first  type  of 
expense  even  though  they  apply  equally 
to  other  expense  and  revenue  items  that 
create  timing  differences. 

The  staff  analysis  draws  generalized, 
analytic  conclusions  about 
normalization  and  flow-through  as 
alternative  ratemaking  policies.  In 
addition,  the  analysis  quantifies  the  rate 
impacts  on  both  the  electric  and  natural 
gas  pipeline  industries  when 
normalization  rather  than  flow-dirough 
is  used  for  specific  items  that  have 
comparatively  widespread  and 
significant  effects  on  rates  for  these 
industries.  The  analytical  conclusions 
and  the  empirical  impacts  are 
summarized  here. 

A.  Rate  Impacts 

The  most  obvious  difference  between 
the  normalization  and  flow-through 
policies  applied  to  single  timing 
difference  transactions  is  on  the 
resulting  rates  charged  customers.  For 
those  expenses  that  are  recognized  as 
tax  deductions  prior  to  their  recognition 
(and  recovery)  in  rates,  normalization 
required  revenues  (and  thus  rates)  are 
initially  above  flow-through  required 
revenues.  Later,  however,  this  situation 
reverses  and  normalization  rates  fall 
below  flow-through  rates.  AFUDC 
interest  (used  extensively  in  the  study 
for  illustrative  purposes)  is  an  example 
of  such  a  timing  difference  transaction. 
The  study  shows,  however,  that  for 
those  expenses  that  are  recognized  (and 
recovered)  in  rates  prior  to  their  use  as 
tax  deductions  (e.g..  plant  removal 
costs),  rates  under  normalization  are 
initially  below  and  later  above  flow- 
through  rates.  In  addition,  there  are 
certain  types  of  revenue  transactions 
that  have  comparable  impacts  on  rates. 

The  staff  analysis  concludes  that 
normalization  produces  rates  that  are 
more  equitable  to  customers  over  time 
than  flow-through.  Under  normalization, 
rates  reflect  ("match")  the  tax  effects  of 
transactions  (tax  reductions,  or  benefits, 
and  tax  additions)  in  the  same  periods 
that  the  transactions  are  themselves 
recognized  in  rates.  Thus,  for  example, 
when  ratepayers  are  charged  for 


AFUDC  interest  expenses  (over  the 
service  lives  of  plants)  they  are  given 
the  associated  tax  benefits.  In  contrast, 
flow-through  gives  the  tax  benefits  of 
the  AFUDC  interest  expenses  to 
ratepayers  daring  the  construction 
p«iod.  In  general  flow-through 
allocates  the  tax  effects  of  timing 
difference  transactions  to  customers  in 
different  periods  than  the  transactions 
themselves  are  allocated. 

While  the  primary  rationale  used  to  . 
support  flow-through  is  the  "actual 
taxes  paid"  (in  each  period)  doctrine, 
the  staff  study  notes  that  this  doctrine  is 
inconsistent  with  the  treatment 
accorded  other  costs.  The  "actual  taxes 
paid"  doctrine  is  not  a  particular 
application  of  some  "actual  costs 
incurred"  principle  since  there  are  many 
costs  that  are  included  in  rates  on  a 
prepaid  or  deferred  basis.  Again, 
AFUDC  interest  expense  is  a  case  in 
point  since  this  cost  is  incurred  by 
utilities  during  the  construction  period  of 
new  plants  but  is  reflected  in  rates 
during  the  service  lives  of  the  plants. 
(The  recognition  of  this  expense  on  an 
"as  incurred"  basis  for  ratesetting  would 
be  tantamount  to  allowing  construction 
work  in  progress  (CWIP)  in  rate  base.) 

Flow-through  has  the  effect  of 
distorting  regulatory  pricing  policies.  For 
expenses  incurred  by  a  utility  and 
recognized  for  taxes  in  one  year  but 
determined  to  be  more  appropriately 
allocated  to  rates  charged  in  other 
years,  a  flow-through  policy  has  the 
effect  of  reducing  rates  in  the  year  in 
which  the  expense  is  incurred  and  does 
so  by  more  than  the  tax  benefits 
associated  with  that  expense.  Further,  in 
the  year(s)  in  which  the  expenses  are 
recognized  in  rates,  a  flow-through 
policy  raises  rates  by  more  than  the 
amount  of  the  expense  recognition. 

Normalization,  on  the  other  hand, 
effectively  neutralizes  the  effects  of 
contrary  interperiod  cost  and  revenue 
allocation  regulations  of  the  IRS  on 
regulatory  pricing  policies.  For  an 
expense  incurred  in  one  year  and 
determined  to  be  more  properly 
allocated  to  rates  in  other  years,  rates 
are  unaffected  during  the  year  in  which 
the  expense  is  incurred  and  rise  only  by 
the  amount  of  the  allocated  expense  in 
the  other  years. 

Under  the  Commission's 
normalization  policy,  the  deferred  taxes 
included  in  rates  are  treated  as 
customer-contributed  capital  on  which 
customers  are  given  a  "return"  by  way 
of  lower  rates  than  would  otherwise  be 
the  case.  This  is  accomplished  by  the 
Commission's  policy  of  reducing  rate 
base  by  the  amount  of  accumulated 
deferred  taxes.  Further,  as  the  staff 
study  points  out.  this  compensation  to 
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ratepayers,  at  a  rate  equal  to  the  utility's 
after-tax  cost  of  capital,  can  be  viewed 
as  a  tax-free  "return"  on  the  "loan"  of 
deferred  taxes  since  it  is  realized  in  the 
form  of  reduced  rates  rather  than  as 
taxable  income. 

The  above  conclusions  are  based  on 
analyses  of  single  timing  difference 
transactions.  In  the  multiple  transaction 
case,  the  staff  study  examined  the 
effects  of  various  levels  of  growth  for  a 
utility.  It  was  found  that  every  timing 
difference  reverses,  but  that  the  sum  of 
the  timing  differences  may  cause  a 
continual  deferral  of  taxes  so  long  as  the 
recovery  of  the  expense  item  itself  is 
continually  being  deferred.  It  was 
further  observed  that  the  costs  for  which 
the  utility's  recovery  are  deferred  are  of 
a  higher  dollar  value  than  the  associated 
deferred  taxes. 

As  a  general  matter,  the  overall 
impact  on  rates  under  flow-through  and 
normalization  depends  largely  on  the 
type  and  level  of  growth  that  each  utility 
experiences  in  the  future.  Apart  from 
other  considerations  such  as  the 
difference  in  rates  of  return,  low  steady 
growth  tends  to  produce  normalization 
rates  that  fall  below  flow-through  rates 
after  a  period  of  years.  High  steady 
growth  can  produce  normalized  rates 
that  remain  above  flow-through  rates; 
and  fluctuating  growth  results  in  a 
mixture,  over  time,  of  normalization 
rates  sometimes  higher  and  sometimes 
lower  than  flow-through  rates. 

B.  Cash  Flow  Impacts 

The  effects  of  normaUzation  versus 
flow-through  on  utilities'  cash  flow  are 
simpler  and  more  straight-forward  to 
analyze.  Normalization  tends  to  improve 
a  utility's  cash  flow,  as  compared  to 
flow-through,  when  the  cash  flow  is 
most  needed  and  to  decrease  it  when 
the  need  is  less.  This  is  true  for  all  types 
of  timing  differences.  The  interest 
expense  timing  difference  is  again  a 
good  example.  When  interest  during 
construction  funds  are  needed,  deferred 
taxes  under  normalization  provide 
utilities  with  additional  internal  capital. 
During  the  operating  life  of  the  plant, 
v/hen  the  interest  during  construction 
costs  are  amortized  in  rates,  but  the 
utility  has  no  current  liability  for  them, 
normalization  reduces  internal  cash 
flow. 

The  cash  flow  impacts  of 
normalization  can  be  easily  estimated. 
One  can  measure  the  cash  flow  impact 
in  any  period  as  the  product  of  the  tax 
rate  times  the  amount  of  the  expenditure 
or  the  recovery  of  revenue.  With  a  50 
percent  tax  rate,  normalization  provides 
additional  cash  in  the  amount  of  50 
percent  of  any  incremental  cash  need 
arising  from  timing  differences  and 


reduces  any  incremental  cash  "excess" 
by  50  percent.  Thus,  the  cash  flow 
impacts  of  normalization  are  directly 
proportional  to  the  incremental  cash 
flow  needs  of  the  utility.  In  contrast, 
flow-through  has  no  direct  impact  on 
cash  flow. 

C.  Rate  of  Return  Impacts  and  Cost  of 
Capital  Effects 

The  analysis  concludes  that,  under 
normalization,  deferred  taxes — and 
growing  accumulated  deferred  taxes — 
do  not  inure  to  utility  stockholders.  If 
the  rate  of  return  allowed  for  common 
equity  is  assumed  to  be  the  same  under 
flow-through  and  normalization,  the  rate 
of  return  earned  on  common  equity  is 
found  to  be  the  same,  all  other  things 
being  equal.  This  is  true  because  of  the 
ratemaking  treatment  of  deferred  taxes. 
The  subtraction  fix>m  rate  base  of 
deferred  taxes  effectively  treats  the 
funds  as  ratepayer-contributed  capital 
upon  which  the  utility  is  not  allowed  to 
earn  a  return. 

This  is  not  to  say  that  normalization 
and  flow-through  do  not  affect  the  cost 
of  capital  in  different  ways.  Generally, 
the  cost  of  capital  to  flow-through 
utilities  tends  to  be  higher  than  to 
normalized  utilities,  although  the  precise 
difference  is  not  readily  susceptible  to 
quantification.  The  major  reason  for  the 
cost  of  capital  differential  is  that 
normalization  stabilizes  the  cash  flow  of 
the  utility  in  contrast  to  flow-through 
and  thereby  reduces  the  utility's  risk 
associated  with  its  ability  to  pay 
interest  and  equity  returns.  In  addition, 
the  deferred  taxes  under  normalization 
provide  a  source  of  funds  to  the  utility, 
thus  lowering  external  capital 
requirements  as  compared  to  flow- 
through.  To  the  extent  that  greater 
demands  in  the  capital  markets  raise  a 
utility's  cost  of  capital,  flow-through 
would  cause  a  utility  to  have  higher 
capital  costs. 

D.  Other  Considerations 

There  are  several  other  analytical 
conclusions  that  emerge  from  the  staff 
analysis.  One  concerns  the  method  used 
for  calculating  the  allowance  for  funds 
used  during  construction.  The  other 
concerns  the  impacts  of  normalization 
versus  flow-through  on  special  projects, 
such  as  the  Alaskan  Natural  Gas 
Pipeline. 

Regarding  the  method  of  calculating 
AFUDC,  the  staff  analysis  concludes 
that  by  calculating  AFUDC  using  the 
gross-of-tax  method,  rates  would  be 
lower  than  if  the  net-of-tax  method  were 
used  since  the  net-of-tax  method 
produces  no  deferred  taxes  during 
construction  that  can  be  used  to  reduce 
rate  base.  With  compoimding  of  the 


AFUDC  funds,  the  revenue  differential 
between  the  two  methods  is  reduced  but 
not  eliminated.  Thus,  some  time  value  of 
the  rate  base  deduction  during 
construction  is  lost  under  the  net-of-tax 
method. 

For  special  projects  that  are  formed  to 
finance  and  operate  a  single  project, 
rates  under  normalization  will  always 
be  lower  than  under  flow-through. 
Under  flow-through,  the  tax  benefits 
fit>m  construction  period  timing 
differences  would  not  be  passed  on  to 
customers  since  there  would  be  no  sales 
bom  the  special  project  and  therefore  no 
rates  through  which  customers  could 
realize  tax  benefits.  Normalization, 
however,  would  cause  deferred  tax 
debits  to  be  accumulated  during  the 
construction  period  and  used  later  to 
lower  rates  over  the  operating  life  of  the 
special  project. 

E.  Effects  on  Electric  and  Natural  Gas 
Pipeline  Rates 

For  selected  timing  differences,  the 
staff  analysis  modeled  the  incremental 
effects  on  required  revenues  in  each 
year  in  the  future  assuming  that 
normalization  rather  than  flow-through 
was  used  in  the  electric  utility  and 
natural  gas  pipeline  industries.  The 
models  did  not  precisely  quantify  what 
effect  on  revenues  would  occur  if  only 
the  wholesale  rates  of  utilities  reflected 
normalization.  However,  the  staff 
analysis  does'infer  the  impact  on 
wholesale  revenues  in  the  two 
industries  from  the  proi>ortion  of  total 
business  subject  to  the  Commission's 
jurisdiction. 

Two  specific  types  of  timing 
differences  were  modeled.  The  first, 
base  differences  in  depreciation,  is 
caused  by  certain  costs  being  spread 
over  the  Ufe  of  the  plant  as  part  of 
depreciation  for  ratemaking,  but  being 
written  off  when  incurred  for  tax 
purposes.  Construction  interest  expense, 
used  throughout  the  analytical 
discussion,  is  an  example  of  a  base 
timing  difference.  The  second  type  of 
timing  difference  related  to  depreciation 
is  the  life  difference  that  occurs  when 
the  tax  life  of  an  asset  is  different  from 
its  ratemaking  (or  book)  life.  The  usual 
case  is  where  the  tax  life  of  an  asset  is 
shorter  than  its  ratemaking  life. 

One  of  the  most  significant  findings  in 
the  empirical  analyses  is  that 
normalized  rates  may  fall  below  flow- 
through  rates  even  though  taxes  are 
projected  to  be  continually  deferred.  In 
all  cases  examined,  and  described 
below,  accumulated  deferred  taxes  are 
projected  to  grow  continually.  On  the 
other  hand,  in  many  of  the  cases, 
normalized  rates  after  some  period  of 
time  fall  below  flow-through  rates. 
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The  estimated  impacts  are  expressed 
in  terms  of  (nirrent  dollars  and  constant 
(1980)  dollars  and  in  terms  of  the 
percent  that  normalization  revenues 
(and  thus  rates)  are  projected  to  be 
above  or  below  flow-through  revenues. 
A  range  of  growth  rates  in  new  plant 
additions  was  selected  because  of  the 
uncertainty  of  projecting  future  growth 
for  these  industries.  As  a  simplifying 
assumption,  the  growth  rates  were 
assumed  to  be  constant  even  though 
sporadic  growth  is  more  typical  of 
industry  performance. 

For  natural  gas  pipelines,  the  low 
growth  case  of  5  percent  per  year  and 
the  high  growth  case  of  10  percent  per 
year  demonstrate  that  thore  is  a  point  in 
time  when  normalized  rates  fall  below 
flow-through  rates  and  remain  lower  so 
long  as  the  hypothesized  conditions 
prevail.  The  percentage  differences 
between  the  flow-through  and 
normalized  rates,  however,  are  very 
small.  Over  the  period  examined, 
assuming  the  cost  of  capital  is  the  same 
under  both  normalization  and  flow- 
through,  normalized  rates  are,  at  most 
about  0.2  percent  higher  than  flow- 
through  rates.  At  the  other  extreme, 
normalized  rates  may  eventually 
become,  at  most,  about  0.1  percent 
lower  than  flow-through  rates. 

The  electric  utility  industry  was 
hypothesized  to  grow  at  a  low  level  of  7 
percent  annually  and  at  a  high  level  of 
14  percent.  In  these  two  cases,  again 
assuming  no  cost  of  capital  difference 
between  flow-through  and 
normalization,  normalized  required 
revenues  are  projected  to  continually 
exceed  flow-through  required  revenues. 
Again,  however,  the  differences  are 
reasonably  small.  Over  the  period 
studied,  normalized  rates  ranged 
between  0.2  percent  and  3.2  percent 
higher  than  flow-through  rates. 

When  consideration  is  given  to  higher 
capital  costs  under  flow-through  as 
compared  to  normalization,  some 
signiHcant  changes  in  the  impacts  occur. 
Most  importantly,  for  reasonably  small 
cost  of  capital  differentials, 
normalization  rates  are  projected  to  fall 
below  flow-through  rates  in  both  low 
and  high  growth  electric  utility  cases. 
With  respect  to  natural  gas  pipelines, 
the  effect  of  a  cost  of  capital  difference 
is  to  bring  closer  the  time  when 
normalization  rates  fall  below  flow- 
through  rates. 

In  addition  to  the  base  and  life 
di^erence  models  developed  in  the  staff 
analysis,  the  impacts  of  normalizing 
regulatory  commission  expenses  were 
also  evaluated.  Assuming  regulatory 
commission  expenses  are  0.5  percent  of 
operating  revenues  for  pipelines  and  0.1 
percent  of  operating  revenues  for 


electric  utilities,  the  impact  of 
normalizing  represents  a  maximum 
increase  in  rates  of  0.04  percent  for 
pipelines  and  0.07  percent  for  utilities. 
Finally,  the  staff  analysis  considered 
the  impacts  on  rates  of  normalizing  the 
tax  effects  of  plant  removal  costs.  No 
speciflc  impacts  were  estimated  because 
of  the  very  speculative  nature  of 
removal  costs  at  this  time — particularly 
for  nuclear  power  plants  and  offshore 
pipeline  facilities  which  represent  the 
most  signiflcant  cases  of  removal  costs. 
However,  it  was  concluded  that  unlike 
the  other  measured  impacts,  normalizing 
the  tax  effects  of  plant  removal  costs 
would  tend  to  lower  rates,  at  least 
initially  below  what  they  would  be  if  the 
tax  effects  were  flowed  through. 
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APPENDIX   B 
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Appendix  C — Additional  Examples  of 
Tkning  Differences 

Type  I:  Expenses  that  are  recognized  for 
tax  filings  in  periods  prior  to  when  they 
are  recognized  in  rates 

Differences  that  result  from  expensing 
intangible  drilling  costs,  delay  rentals, 
geological  and  geophysical  costs,  and 
abandoned  leases  for  tax  purposes  and 
capitalizing  such  costs  for  book 
purposes. 

Differences  that  result  from  expensing 
Hydrostatic  testing  costs  for  tax 
purposes  and  capitalizing  such  costs  for 
book  purposes. 

Differences  that  result  from  expensing 
coal  mining  development  costs  for  tax 
purposes  and  capitalizing  such  costs  for 
book  purposes. 

Differences  that  result  from  expensing 
pre-operating  expenses  for  tax  purposes 
and  deferring  and  amortizing  such  costs 
for  book  purposes. 

Differences  that  result  from  expensing 
regulatory  expenses  for  tax  purposes 
and  deferring  and  amortizing  such  costs 
for  book  purposes. 

Differences  that  result  from  expensing 
storm  damage  costs  for  tax  purposes  but 
deferring  and  amortizing  such  costs  for 
book  purposes. 

Differences  that  result  from 
amortizing  computer  software  costs  for 
tax  purposes  over  a  shorter  period  than 
for  tax  purposes. 

Type  II:  Expenses  that  are  recognized 
for  tax  filings  in  periods  later  than  when 
they  are  recognized  in  rates 


Differences  that  result  from  nuclear 
fuel  bum-up  charges  being  greater 
during  the  bum  cycle  for  book  purposes 
than  for  tax  purposes. 

Differences  that  result  frxim  deferred 
compensation,  profit-sharing,  bonuses, 
vacation  and  severance  pay  being 
charged  to  expense  for  book  purposes  as 
accrued  and  expensed  for  tax  return 
purposes  when  later  paid. 

Differences  that  result  from  pension 
costs  being  charged  to  expense  for  book 
purposes  as  accrued  and  expensed  for 
tax  return  purposes  when  later  , 
contributed  to  pension  fund. 

Differences  that  result  from  expensing 
costs  for  repairs  and  maintenance  for 
book  purposes  on  an  estimated  basis 
and  expensing  such  costs  for  tax 
purposes  when  later  paid. 

Differences  that  result  from  expensing 
inventory  losses  for  book  purposes  on 
an  estimated  basis  and  expensing  for 
tax  retum  purposes  when  actual  losses 
are  later  determined. 


Type  III:  Revenues  that  are  recognized 
for  tax  filings  in  periods  prior  to  when 
they  are  recognized  in  rates 

Differences  that  result  from  amounts 
collected  subject  to  refund  being 
included  in  revenues  for  tax  purposes 
but  deferred  in  the  accounts  for  book 
purposes. 

Differences  that  result  from  gains  on 
reacquired  debt  being  included  in 
taxable  income  but  deferred  and 
amortized  for  book  purposes. 

Differences  that  result  from 
transportation  revenues  being  included 
in  taxable  income  and  such  revenues 
being  deferred  for  book  purposes. 

Differences  that  result  from  revenues 
being  included  in  ihcome  for  tax 
purposes  and  credited  to  exploration 
funds  for  book  purposes. 

Differences  that  result  from  gains  on 
sales  of  property  leased  back  being 
included  in  taxable  income  and  deferred 
and  amortized  for  book  purposes. 

Type  IV:  Revenues  that  are  recognized 
for  tax  filings  in  periods  later  than  when 
they  are  recognized  in  rates 

Differences  that  result  from  revenues 
on  long-term  contracts  being  reported 
for  book  purposes  on  percentage-of- 
completion  basis  and  reported  in  tax 
returns  on  a  completed-contract  basis. 

Differences  that  result  from 
installment  sales  being  recorded  for 
book  purposes  on  date  of  sale  and 
reported  in  tax  retums  when  later 
collected. 

|FR  Doc.  80-10068  Filed  4-2-80:  8:45  am) 
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18  CFR  Part  282 

Hnal  Phase  II  Regulations  Extending 
Incremental  Pricing  Program  to  Ail 
Industrial  Users  of  Natural  Gas;  Natural 
Gas  Policy  Act  of  1978;  Informal 
Conference 

[Docket  No.  RMSO-IO] 

March  28, 1980. 

agency:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACTION:  Notice  of  Informal  Conference. 

summary:  On  March  20, 1980,  the 
Federal  Energy  Regulatory  Commission 
(Commission)  instructed  Commission 
Staff  to  develop  final  Phase  II 
regulations  extending  the  incremental 
pricing  program  to  all  industrial  users  of 
natural  gas  except  those  specifically 
exempted  by  the  Natural  Gas  Policy  Act 
of  1978  (NGPA).  One  feature  of  the 
Commission  instructions  would  give 
states  the  discretion  to  limit  the  impact 
of  Phase  II  on  individual  users  in  order 
to  ease  any  serious  transitional  burden. 


The  regulations,  if  adopted,  would 
provide  that.  if.  during  its  first  year, 
Phase  n  would  result  in  a  surcharge  of 
more  than  75  cents  per  thousand  cubic 
feet  to  any  industrial  user,  a  state  may 
allocate  that  portion  of  the  surcharge 
exceeding  75  cents  to  other 
incrementally  priced  gas  users  within 
the  state. 

Notice  is  hereby  given  that  an 
informal  conference  with 
representatives  of  interested  State 
Commissions  will  be  held  for  the  ' 
purpose  of  receiving  comments  on  this 
aspect  of  the  draft  Phase  II  regulations. 
The  conference  will  be  held  on  April  15. 
1980,  beginning  at  9:30  a.m.,  in  Hearing 
Room  A  at  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N.E..  Washington,  D.C. 
20426 

The  conference  will  be  transcribed 
and  made  a  part  of  the  record  in  this 
docket.  The  public  is  invited  to  observe 
the  proceedings. 
date:  April  15, 1980,  at  9:30  a.m. 
AODNE88:  Federal  Energy  Regulatory 
Commission,  Hearing  Room  A,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426. 

FOR  FURTHER  INFORMATION  CONTACT: 
Blaine  Yamagata,  Office  of 
Commissioner  Hall,  825  North  Capitol 
Street,  N.E.,  Washington.  D.C.  20426 
(202) 357-8377 

Lou  D.  CasbeD, 

Acting  Secretary. 

|FR  Doc.  80-10087  Filed  4-2-80: 8:45  am| 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  175 

(CGD  80-021A] 

Equipment  Requirements  for  Boat 
Operators;  Acceptance  of  Hand  Red 
Flares  as  Visual  Distress  Signals 

agency:  Coast  Guard.  DOT. 
action:  Proposed  rules. 

SUMMARY:  These  regulations  propose  a 
revision  to  the  Coast  Guard 
requirements  for  boat  operators  to  carry 
visual  distress  signals.  The  proposed 
revision  would  add  Coast  Guard 
approved  hand  red  flares  to  the  list  of 
devices  that  are  acceptable  for  use  on 
recreational  boats.  This  proposal  should 
be  considered  in  conjunction  with  an 
associated  proposal  (CGD  80-021)  to 
change  the  approval  specification 
requirements  for  hand  red  flare  distress 
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signals  which  appears  elsewhere  in  this 
issue  of  the  Federal  Register. 
DATES:  Comments  must  be  received  on 
or  before  April  18, 1980. 
ADDRESSES:  1.  Comments  should  be 
mailed  to  Commandant  (G-CMC/TP24) 
CGD  80-021A),  U.S.  Coast  Guard, 
Washington,  D.C.  20593.  Between  the 
hours  of  7:00  a.m.  and  5:00  p.m.,  Monday 
through  Thursday,  comments  may  be 
delivered  to,  and  are  available  for 
inspection  and  copying  at  the  Marine 
Safety  Council  (G-CMC/TP24).  Room 
2418,  Department  of  Transportation, 
Coast  Guard  Headquarters,  2100  Second 
Street,  SW..  Washington,  D.C.  20593. 
2.  Copies  of  the  National  Bureau  of 
Standards  Report  FR  3950  are  available 
from  Commandant,  U.S.  Coast  Guard 
(G-MMT-3/12),  Washington,  D.C.  20593. 
FOR  FURTHER  INFORMATION  CONTACT: 
LCDR  Harry  Schmecht,  Office  of  Boating 
Safety  (G-BLC-3/42),  Department  of 
Transportation,  U.S.  Coast  Guard 
Headquarters,  Washington,  D.C.  20593, 
(202)  426-4176. 
SUPPLEMENTARY  INFORMATION:  The 

public  is  invited  to  participate  in  this 
proposed  rulemaking  by  submitting 
written  views,  data,  or  arguments. 
Persons  submitting  comments  should 
include  their  name  and  address,  identify 
this  notice  (CGD  80-021A)  and  the 
specific  section  of  the  proposal  to  which 
the  comment  applies,  and  give  the 
reasons  for  the  comment.  Persons 
desiring  acknowledgement  that  their 
comment  has  been  received  should 
enclose  a  stamped  self-addressed 
postcard  or  envelope.  The  proposal  may 
be  changed  in  view  of  the  comments 
received.  All  comments  received  will  be 
considered  before  final  action  is  taken 
on  this  proposal.  Copies  of  all  written 
comments  received  will  be  available  for 
examination  by  interested  persons  at 
the  Marine  Safety  Council  address 
noted  above.  No  public  hearing  is 
planned,  but  one  may  be  held  if  written 
requests  for  a  hearing  are  received  and 
it  is  determined  that  the  opportunity  to 
make  oral  presentations  will  aid  the 
rulemaking  process. 

This  rule  has  been  reviewed  and 
determined  to  be  non-significant  under 
the  Department  of  Transportation's 
Regulatory  Policies  and  Procedures 
published  on  February  26, 1979  (44  FR 
11034).  A  draft  evaluation  has  been 
included  in  the  public  docket  for  this 
rulemaking,  and  may  be  obtained  from 
the  Marine  Safety  Council  (G-CMC/24) 
at  the  address  listed  in  the  ADDRESSES 
section.  A  summary  of  this  draft 
evaluation  may  be  found  in  the  related 
document  (CGD  80-021)  that  appears 
elsewhere  in  this  issue  of  the  Federal 
Register. 


Drafting  Information 

The  principle  persons  involved  in 
drafting  these  regulations  are:  JTJG  John 
Coleman,  Office  of  Boating  Safety,  and 
Mr.  Coleman  Sachs,  Office  of  the  Chief 
Counsel. 

Background 

On  December  17, 1979  the  Coast 
Guard  published  regulations  that  require 
carriage  of  Coast  Guard  approved  visual 
distress  signals  on  boats  (CGD  76-183, 
44  FR  73021).  The  regulations  apply  to 
boats  used  on  the  high  seas  and  on 
coastal  waters  (territorial  seas,  the 
Great  Lakes,  and  bays  and  sounds  that 
empty  into  these  waters).  To  give  boat 
operators  flexibility  and  discretion  in 
selecting  visual  distress  signals  to 
satisfy  their  needs  and  personal 
preferences,  the  regulations  provide  a 
list  of  acceptable  devices.  When  the 
regulations  were  published  in  proposed 
form,  the  list  included  red  hand  flares.  In 
the  final  rule,  these  devices  were 
omitted  from  the  list. 

Hand  red  flares  were  not  on  the  list  of 
acceptable  devices  due  to  objections 
that  were  raised  over  the  validity  of  one 
of  the  tests  that  were  proposed  in  the 
approval  specifications  for  these  flares. 
The  test  was  intended  to  determine  the 
potential  of  a  fire  being  started  on  a 
boat  by  the  hot  slag  that  is  expelled  by 
burning  flares.  In  the  proposed  test, 
newspapers  were  used  as  a  surface  over 
which  the  flares  were  burned.  If  the 
newspaper  caught  fire,  or  if  the  slag 
scorched  more  than  half  the  paper,  the 
flare  failed  the  test.  It  was  generally  felt 
that  the  test  was  invalid,  as  newspaper 
does  not  realistically  simulate  any 
particular  material  or  hazardous 
condition  that  exists  on  a  recreational 
boat. 

With  the  cooperation  of  the  National 
Bureau  of  Standards,  the  Coast  Guard 
has  devised  a  new  test  to  determine  the 
fire  causing  potential  of  the  hot  slag 
produced  by  burning  flares.  This  test 
requires  the  flares  to  be  burned  over 
heptane  rather  than  newspaper. 
Heptane  is  a  component  of  gasoline  and 
is  commonly  used  as  a  standard  test  fuel 
to  represent  gasoline. 


The  Coast  Guard  feels  that  the  test 
will  provide  a  more  realistic  measure  of 
the  hazards  that  exist  on  gasoline 
powered  boats.  It  is  proposing  the 
addition  of  the  heptane  test  to  the 
approval  specifications  for  hand  red 
flares,  as  found  in  a  related  notice  (CGD 
80-021)  published  elsewhere  in  this 
issue  of  the  Federal  Register. 

It  was  noted  in  the  final  rule  requiring 
the  carriage  of  distress  signals  on  boats 
that  if  a  satisfactory  fire  ignition  test 
could  be  devised  as  part  of  the  approval 
specification  for  hand  red  flares,  then 
these  devices  could  be  added  to  the  list 
of  those  accepted  for  use  on  boats.  As 
the  Coast  Guard  feels  that  the  proposed 
heptane  test  will  be  suitable,  it  is  also 
proposing  at  this  time  that  the  hand  red 
flare  be  added  to  the  list  of  accepted 
devices. 

The  Coast  Guard  is  proposing  that 
this  amendment  become  effective  on 
January  1, 1981.  This  is  the  effective  date 
for  the  regulations  covering  all  the 
visual  distress  signals  presenUy  listed  in 
33  CFR  Part  175.  If  the  proposed 
effective  date  cannot  be  met.  some 
boaters  who  would  prefer  to  use  hand 
red  flares  may  have  to  purchase  other 
visual  distress  signals  to  satisfy  the 
carriage  requirement  for  these  devices 
until  hand  red  flares  may  be  added  to 
the  list. 

In  order  to  provide  manufacturers 
with  sufficient  time  to  produce  and 
distribute  hand  red  flares  capable  of 
passing  the  heptane  test,  the  Coast 
Guard  would  like  the  regulation  adding 
this  test  to  the  approval  specifications  to 
go  into  effect  at  least  90  days  before 
hand  red  flares  are  authorized  for 
carriage  on  boats. 

Assuming  the  regulation  adding  the 
heptane  test  goes  into  effect  on  October 
1, 1980,  hand  red  flares  manufactured 
after  that  date  will  be  acceptable  for  use 
on  boats.  Purchasers  will  be  able  to 
determine  which  flares  may  be  used  by 
referring  to  the  date  of  manufacture  that 
must  be  marked  on  each  device. 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Title  33 
of  the  Code  of  Federal  Regulations  as 
set  forth  below. 

1.  By  revising  the  Table  175.130  to 
read  as  follows: 


Tabic  17S.130 


Device  description 


Acc«pl«d  for  usa 


Number 
required  lobe 


Number  marked  on  device: 

160.021 _  Hand  red  flare  distress  signals Day 

160.022 „ Floating  orange  smoke  distress  signals Day 

160.024 Pistol-proiected  paracfiute  red  flare  distress  Day 

signals. 

160.036 Hand-held   rockel-propelled   paractute   red  Day 

flare  distress  signals. 

160.037 ......._.._.. „  Hand-held  orange  smoke  distress  signals Day 

160.0S7 -.„_„_._.„ Floating  orange  smoke  distress  signals Day 


andnigM' 

only „ 

andr 

andnigM.. 

only 

onty.. ......... 
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TaM*  17S.1W-ConUnued 


Obvico  dsscription 


Accapted  for  use 


Dated:  March  28, 1960. 
Hugh  G.  Robinson, 

Brigadier  General  USA,  Deputy  Director  of 

Civil  Works. 


Numbar 
required  to  be 


1fl0.066.. 

160.072- 

161 .013 ._ 


DIsiren  agnal  for  boat*,  red  aerial  pyrotecft-  Day  and  right*... 
Tic  flafe. 

tMreas  signal  lor  boats,  orange  flag Day  only..„ „ 

Bectric  dtatreaa  light  for  boats Night  only 


■  These  signals  must  hove  a  date  of  manutactura  of  (    )  or  later  to  be  acceptable. 

'The  sgnM  raqure  use  in  combination  with  a  suitable  launching  device  approved  under  46  CFR  160.028. 
'These  devices  may  be  either  self-contained  or  pistol  launcf>ed,  and  either  meteor  or  parachute  assisted  type  Some  of  Ifiese 
signals  may  lequire  use  m  combination  «nth  a  stitaUe  launching  device  approved  under  46  CFR  160.028. 

(46  U.S.C.  1454.  49  CFR  1.4e(n](l)) 

Dated;  March  25. 1980. 
B.  E.  Thompson. 
Rear  Admiral.  US.  Coast  Guard.  Chief.  Office  of  Boating  Safety. 

|FR  Doc.  80-10152  Filed  4^2-80;  8:45  am) 
BIUJNG  CODE  4910-14-II 


DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of  the 
Army 

33  CFR  Part  325 

Processing  of  Department  of  the  Army 
Permits;  Procedures  for  ttte  Protection 
of  Cultural  Resources 

agency:  U.S.  Army  Corps  of  Engineers, 

DoD. 

ACTION:  Proposed  counterpart 

regulations. 

summary:  These  proposed  regulations 
would  establish  the  procedures  to  be 
followed  by  the  U.S.  Army  Corps  of 
Engineers  in  its  regulatory  program  in 
order  to  comply  with  the  National 
Historic  Preservation  Act,  implementing 
regulations,  and  Executive  Orders  for 
the  protection  of  historic  and  cultural 
properties.  These  regulations  have  been 
jointly  drafted  with  the  Advisory 
Council  on  Historic  Preservation  as 
counterpart  regulations  pursuant  to  36 
CFR  800.11.  The  Corps  of  Engineers  is 
now  following  the  prodedures  set  forth 
in  these  regulations  on  an  iterim  basis. 
DATE:  Comments  must  be  received  on  or 
before  June  6, 1980. 

ADDRESS:  Comments  should  be 
addressed  to  HQDA  (DAEN-CWO-N). 
Washington.  DC  20314. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bernie  Goode,  Corps  of  Engineers, 
address  as  above,  (202)  272-0199  or 
Peter  Smith  or  Al  Clark,  Advisory 
Council  on  Historic  Preservation,  1522  K 
Street,  NW.,  Washington,  DC.  20005. 
(202)  254-3886. 

SUPPLEMENTARY  INFORMATION:  On  30 
January  1979,  the  Advisory  Council  on 
Historic  Preservation  published  final 
amendments  to  its  regulations  (36  CFR 
Part  800)  implementing  Section  106  of 
the  National  Historic  I'reservation  Act. 


as  amended  (16  U.S.C.  470  f).  and  two 
Presidential  Directives.  The  piupose  of 
Section  106  is  to  protect  properties 
included  in  or  eligible  for  inclusion  in 
the  National  Register  of  Historic  Places 
through  review  and  comments  by  the 
Advisory  Council  on  Federal 
undertakings,  including  licensing 
activities,  that  affect  such  properties. 
The  President,  in  his  Memorandum  on 
Environmental  Quality  and  Water 
Resource  Management  dated  12  July 
1978,  directed  the  Advisory  Council  to 
promulgate  regulations  for  implementing 
the  National  Historic  Perservation  Act 
He  further  directed  Federal  agencies 
with  consultative  responsibilities  under 
the  Act  to  publish  separate  procedures 
for  implementing  the  Advisory  Coundl's 
regulations.  Section  800.11  of  the 
Advisory  Coimcil  regulations  provides 
that  certain  responsibilities  of  individual 
Federal  agencies  may  be  met  by 
counterpart  regulations  jointly  drafted 
by  that  agency  and  the  Executive 
Director  of  the  Advisory  Council  and 
approved  by  the  Chairman  of  the 
Advisory  Council.  The  regulations  being 
proposed  today  are  to  fulfill  the 
responsibilities  of  the  U.S.  Army  Corps 
of  Engineers  as  stated  above  for  its 
regulatory  programs.  Cultural  resource 
policies  and  procedures  for  non- 
regulatory  programs  of  the  Corps  of 
Engineers  are  prescribed  in  33  CFR  Part 
305.  We  propose  to  append  these 
counterpart  regulations  to  33  CFR  part 
325,  Processing  of  Department  of  the 
Army  Permits.  We  welcome  public 
comment  on  these  proposed  regulations. 
Accordingly,  it  is  proposed  to  amend  33 
CFR  Part  325  by  adding  a  new  Appendix 
C  to  read  as  set  forth  below. 

Note. — The  Department  of  the  Army  has 
detennined  that  the  proposed  regulations  are 
not  significant  within  the  meaning  of 
Executive  Order  12044,  and  consequently  do 
not  require  a  regulatory  analysis. 
(16  U.S.C.  470) 


It  is  proposed  to  amend  33  CFR  Part 
325  by  adding  a  new  Appendix  C  to  read 
as  follows: 

PART  325— PROCESSING  OF 
DEPARTMENT  OF  THE  ARMY 
PERMITS 


Appendix  C — Procedures  for  the 
Protection  of  Cultural  Resources 

1.  General.  This  appendix  establishes 
the  procedures  that  will  be  followed  in 
complying  with  the  National  Historic 
Preservation  Act.  implementing 
regulations,  and  Executive  Orders  which 
pertain  to  scientific,  historic, 
architectural,  and  archeological  resurces 
that  may  be  affected  by  work  or 
structures  authorized  by  Department  of 
the  Army  permits.  These  procedures 
apply  only  to  those  properties  listed  in 
or  eligible  for  listing  in  the  national 
Register  of  Historic  Places  (National 
Register]  which  would  be  affected  by 
the  permitted  activity.  The  term 
"National  Register  properties"  as  used 
in  this  appendix  shall  mean  those 
properties  which  are  either  listed  in  the 
National  Register  or  have  been 
determined  to  be  ehgible  for  listing 
pursuant  to  36  CFR  Part  63.  The  "permit 
area"  is  defined  in  paragraph  2  below 
and  is  the  geographical  limit  of  the 
District  Engineer's  responsibility  to 
investigate  properties  which  may  be 
eligible  for  listing  in  the  National 
Register.  National  Register  properties 
that  may  be  affected  by  the  proposed 
work  or  structures,  even  though  located 
outside  of  the  permit  area,  are  subject  to 
consideration  under  the  applicable  laws 
and  regulations  including  the  procedures 
outlined  in  paragraphs  8  through  10 
below.  Nothing  in  this  appendix  is 
intended  to  relieve  another  Federal 
agency  of  its  resposibiUties  to  comply 
with  applicable  laws  and  regulations 
related  to  cultiu-al  resources. 

2.  Permit  area.  a.  The  term  "permit 
area"  as  used  in  this  appendix  means 
those  areas  comprising  the  waters  of  the 
United  States  that  will  be  physically 
affected  by  the  proposed  work  or 
structures  and  uplands  directly  affected 
as  a  result  of  authorizing  the  work  or 
structures.  The  following  three  tests 
must  all  be  satisfied  for  an  activity 
undertaken  outside  the  waters  of  the 
United  States  to  be  included  within  the 
permit  area: 

(1)  Such  activity  would  not  occur  but 
for  the  authorization  of  the  work  or 
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structures  within  the  waters  of  the 
United  States; 

(2)  Such  activity  must  be  integrally 
related  to  the  work  or  structures  to  be 
authorized  within  waters  of  the  United 
States.  Or,  conversely,  the  work  or 
structures  to  be  authorized  must  be 
essential  to  the  completeness  of  the 
overall  project  or  program;  and 

(3)  Such  activity  must  be  directly 
associated  (Hrst  order  impact)  with  the 
work  or  structures  to  be  authorized. 

b.  For  example,  consider  an 
application  for  a  permit  to  construct  a 
pier  and  dredge  an  access  channel  so 
that  an  industry  may  be  established  and 
operated  on  an  upland  area. 

(1)  Assume  that  the  industry  requires 
the  access  channel  and  the  pier  and  that 
without  such  channel  and  pier  the 
project  would  not  be  feasible.  Clearly 
then,  the  industrial  site,  even  though 
upland,  would  be  within  the  permit  area. 
It  would  not  be  estabUshed  "but  for"  the 
access  channel  and  pier;  it  also  is 
integrally  related  to  the  work  and 
structure  to  be  authorized;  and  finally  it 
is  directly  associated  with  the  work  and 
structure  to  be  authorized.  Similarly,  all 
three  tests  are  satisfied  for  the  dredged 
material  disposal  site  and  it  too  is  in  the 
permit  area  even  if  located  on  uplands. 

(2)  Consider  further  that  the  industry, 
if  established,  would  require  the 
extension  of  water  and  sewer  lines  to 
service  the  industrial  site.  Assume  that 
the  extension  would  not  involve  the 
waters  of  the  United  States.  The 
extensions  would  not  be  within  the 
permit  area  because  they  would  not  be 
directly  associated  with  the  work  or 
structure  to  be  authorized. 

(3)  Now  consider  that  the  industry,  if 
estabUshed,  would  require  increased 
housing  for  its  employees,  but  that  a 
private  developer  would  develop  the 
housing.  Again,  even  if  the  housing 
would  not  be  developed  but  for  the 
authorized  work  and  structure,  the 
housing  would  not  be  v»athin  the  permit 
area  because  it  would  not  be  directly 
associated  with  an  integrally  related  to 
the  work  or  structure  to  be  authorized. 

c.  Consider  a  different  example.  This 
time  an  industry  will  be  established  that 
requires  no  access  to  the  navigable 
waters  for  its  operation.  The  plans  for 
the  facihty,  however,  call  for  a 
recreational  pier  with  an  access 
channel.  The  pier  and  channel  will  be 
used  for  the  company-owned  yacht  and 
employee  recreation.  In  the  example,  the 
industrial  site  is  not  included  within  the 
permit  area.  Only  areas  of  dredging, 
dredged  material  disposal,  and  pier 
construction  would  be  within  the  permit 
area. 

3.  Affected  area.  The  term  "affected 
area"  as  used  in  this  appendix  is  that 


geographical  area  within  which  direct 
and  indirect  effects  of  the  proposed 
work  and/or  structures,  if  permitted, 
could  reasonably  be  expected  to  occur. 
This  is  the  area  of  potential 
environmental  impact  and,  in  most 
cases,  will  exceed  the  limits  of  the 
permit  area. 

4.  Initial  review  and  public  notice. 
a.  Except  as  indicated  in  b.  below,  the 
District  Engineer,  upon  receipt  of  an 
application,  will  consult  the  published 
listings  of  the  National  Register  to 
determine  if  any  National  Register 
properties  exist  within  the  affected  area. 
If  he  determines  that  such  properties 
exist  within  the  affected  area,  he  will 
identify  the  National  Register  property 
for  inclusion  in  the  public  notice. 

b.  In  certain  specific  instances,  the 
nature,  scope  and  magnitude  of  the  work 
and/or  structures  to  be  permitted  may 
be  such  that  the  effort  to  identify 
historic  and  cultural  resources  is  not 
warranted.  Three  such  situations  are: 

(1)  Areas  that  have  been  extensively 
modified  by  previous  work.  In  those 
areas  previously  impacted  and  when  the 
proposed  work  is  within  the  scope  of 
work  which  has  been  done  before, 
potentially  eligible  National  Register 
properties  that  may  have  at  one  time 
existed  within  the  permit  area  have 
been  lost. 

(2)  Areas  which  have  been  created  in 
modem  times.  Some  recently  created 
areas,  such  as  dredged  material  disposal 
islands,  have  had  no  human  habitation. 
In  such  cases,  there  is  no  potential  for 
the  permit  area  to  contain  potentially 
eligible  National  Register  properties. 

(3)  Certain  types  of  work  or  structures 
that  are  of  such  limited  nature  and 
scope  that  there  is  little  likelihood  of 
impinging  upon  an  eligible  or  listed 
National  Register  property  if  such 
properties  were  to  be  present  within  the 
affected  area. 

Where  the  District  Engineer 
determines  as  the  result  of  this  initial 
review  that  little  likelihood  exists  for  the 
proposed  work  to  impinge  upon  a 
National  Register  or  eligible  property,  no 
further  steps  need  to  be  taken  under  36 
CFR  Part  800.  A  statement  concerning 
this  determination,  along  with  an 
explanation  of  the  determination,  will  be 
included  in  the  pubUc  notice. 

c.  A  statement  concerning  the  District 
Engineer's  current  knowledge  of  the 
presence  or  absence  of  National 
Register  or  eligible  properties  and,  if 
present,  a  preliminary  statement  on  the 
effects  of  the  proposed  work  on  those 
properties  will  be  included  in  the  public 
notice.  The  description  of  the  proposed 
work  and  its  purpose,  included  in  the 
public  notice  pursuant  to  §  325.3,  should 
be  in  sufficient  detail  to  enable 


interested  parties  to  identify  the  permit 
area  and  possible  effects  of  the 
proposed  activity.  A  copy  of  every 
public  notice  wiU  be  sent  to  the  U.S. 
Department  of  the  Interior.  Heritage 
Conservation  and  Recreation  Service 
(HCRS).  and  to  the  State  Historic 
Preservation  Officer  (SHPO).  If  the 
District  Engineer  is  aware  of  or  is 
informed  of  a  National  Register  property 
writhin  the  affected  area,  he  will 
commence  with  the  effect  determination 
in  accordance  with  paragraph  8  below. 

5.  Notifications.  Tlie  District  Engineer, 
when  properly  notified  of  the  existence 
of  a  potentially  eligible  property  shall 
examine  the  evidence  presented.  Proper 
notification  must  set  forth  specific 
reasons  for  the  need  to  further 
investigate  the  permit  area.  Proper 
notification  may  consist  of. 

a.  Specific  information  concerning 
properties  which  may  be  eligible  for 
inclusion  in  the  National  Register  and 
which  are  known  to  exist  in  the  vicinity 
of  the  permit  area;  and 

b.  Specific  information  concerning 
known  sensitive  areas  which  are  likely 
to  yield  resources  eligible  for  inclusion 
in  the  National  Register,  particularly 
where  such  sensitive  area 
determinations  are  based  upon  data 
collected  from  other,  similar  areas 
within  the  general  vicinity.  Comments  of 
a  general  nature  will  not  be  considered 
proper  notification  nor  will  requests  for 
investigations  outside  the  permit  area. 
Where  the  scope  and  type  of  woric 
proposed  by  the  applicant  or  the 
evidence  presented  leads  the  District 
Engineer  to  conclude  that  the  chance  of 
disturbance  to  any  such  resources  is  too 
remote  to  justify  further  investigation,  he 
shall  so  advise  the  reporting  party  and 
the  SHPO.  If  the  SHPO  does  not  agree 
with  the  conclusions  of  the  District 
Engineer,  the  District  Engineer  may  refer 
the  issue  to  the  Chief  of  Engineers 
(ATTN:  DAEN-CWO-N)  who,  in 
consultation  with  the  Advisory  Council 
on  Historic  Preservation  (ACHP),  will 

•  decide  on  the  need  for  further 
investigation.  If  the  SHPO  does  not 
dispute  the  conclusions  of  the  District 
Engineer  within  20  days  of  being 
notified  or  if  contrary  guidance  is  not 
provided  by  DAEN-CWO-N,  the 
District  Engineer  may  proceed  to 
conclude  his  action  on  the  permit 
application.  ^ 

a  Investigations.  If  the  evidence       "~ 
indicates  that  further  examination  of  the 
permit  area  is  justified,  the  District 
Engineer  vnW  conduct  or  cause  to  be 
conducted  an  investigation  to  identify 
resources  that  may  be  eligible  for 
inclusion  in  the  National  Register.  As 
determined  by  the  District  Engineer, 
investigations  may  consist  of  further 
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consultations  with  the  SHPO  and  the 
State  Archeologist;  consultations  with 
local  historical  and  archeological 
societies,  university  archeologists,  and 
others  with  knowledge  and  expertise  in 
the  identification  of  historical, 
archeological,  cultural  and  scientific 
resources;  field  examinations  of  the 
permit  area  by  qualified  personnel;  and 
archeological  testing.  In  appropriate 
cases  as  determined  by  the  District 
Engineer,  the  applicant  may  be  required, 
in  accordance  with  S  325.1(e],  to 
investigate  the  permit  area  for  the 
presence  of  historical,  cultural, 
archeological  and  scientific  resources 
that  may  be  eligible  for  Usting  in  die 
National  Register. 

The  Corps  of  Engineers'  investigative 
responsibilities  extend  only,  to  the 
identification  of  resources  within  the 
permit  area.  In  the  case  where 
properties  that  may  be  eligible  for  listing 
in  the  National  Register  are  suspected  to 
exist  in  the  vicinity  of  the  permit  area, 
the  Corps'  identification  responsibility  is 
only  to  determine  whether  the  resource 
is  present  within  the  permit  area.  The 
Corps  is  not  responsible  for  locating  a 
potentially  eligible  property  outside  of 
the  permit  area. 

7.  Eligibility  determinations.  If  the 
^    investigation  confirms  the  presence  of 

j    cultural  resources  within  the  permit  area 
that,  in  the  opinion  of  the  SHPO  or  the 
District  Engineer,  appear  to  meet  the 
criteria  for  inclusion  in  the  National 
Register,  the  District  Engineer  will 
request  a  determination  of  eligibility 
from  the  Keeper  of  the  National  Register 
in  accordance  with  36  CFR  63.2  and  63.3 
and  notify  the  appUcant  of  the  further 
delays  that  will  occur.  If  the  Keeper  of 
the  National  Register  determines  that 
the  resources  are  not  eligible  for  listing 
in  the  National  Register  or  fails  to 
respond  within  45  days  of  receipt  of  the 
request,  the  District  Engineer  may 
proceed  to  conclude  his  action  on  the 
permit  appUcation. 

8.  Effect  determinations.  For  all 
National  Register  properties  within  the 
afiected  area,  the  District  Engineer,  in 
consultation  with  the  SHPO.  wdl 
determine  the  effect  of  the  work  on 
those  properties  in  accordance  with  36 
CFR  800.3. 

If  the  SHPO  concurs  with  or  fails  to 
comment  within  30  calendar  days  on  a 
no  effect  determination,  the  District 
Engineer  may  proceed  to  conclude  his 
action  on  the  permit  application.  If  the 
SHPO  disagrees  with  a  no  effect 
determination,  the  ACHP  will  be  asked 
to  decide  if  there  will  be  an  effect  or  not. 

If  an  effect  on  a  National  Register 
property  is  determined,  the  District 
Engineer,  in  consultation  with  the 
SHPO,  will  then  decide,  in  accordance 


widi  36  CFR  a00.3(b).  whether  or  not  the 
effect  would  be  adverse.  If  a  no  adverse 
effect  determination  is  made  by  the 
District  Engineer  in  consultation  with 
the  SHPO.  and  the  ACHP  concurs  or 
does  not  object  within  30  calendar  days 
of  being  so  notified  of  the  determination, 
the  District  Engineer  may  proceed  to 
conclude  his  action  on  the  permit 
application.  The  ACHP  published 
guidelines  in  the  Federal  Register  on  30 
October  1978  (43  FR  5065-8)  which  the 
District  Engineer  should  use  in  making 
effect  determinations  related  to 
archeological  resources. 

9.  Adverse  effect.  If  an  adverse  effect 
determination  is  made  by  the  District 
Engineer  in  consultation  with  the  SHPO 
or  if  the  Executive  Director.  ACHP,  does 
not  accept  the  District  Engineer's  no 
adverse  effect  determination,  the 
District  Engineer  will  request  the 
comments  of  the  ACHP  pursuant  to 
Section  106  of  the  National  Historic 
Preservation  Act  (see  36  CFR  800.6).  If, 
as  a  result  of  the  consultation  process 
(see  36  CFR  600.6(b)).  it  is  concluded 
that  the  proposal  would  result  in  the 
irrevocable  loss  of  significant  cultural 
resource  data,  the  District  Engineer  will 
formally  advise  the  Secretary  of  the 
Interior  (by  notifying  HCRS)  of  the 
extent  to  which  such  property  may  be 
lost  if  the  proposed  work  is  permitted. 
The  District  Engineer  will  request  that 
the  Secretary  furnish,  pursuant  to  the 
Preservation  of  Historical  and 
Archeological  Data  Act  of  1S74,  as 
amended.  Pub.  L  93-291. 16  U.S.C.  469. 
et  seq.,  plans  for  timely  survey, 
recovery,  and  preservation  of  such 
property  if.  in  the  Secretary's  opinion,  it 
should  be  recovered  and  preserved  in 
the  public  interest.  The  Secretary  of  the 
Interior  has  certain  responsibiUties  and 
funding  authority  pursuant  to  Pub.  L.  93- 
291  to  conduct  certain  surveys  and  to 
undertake  the  recovery  and  preservation 
of  scientific,  prehistoric,  historic  or 
archeological  data  that  may  be 
irrevocably  lost  or  destroyed  by  any 
Federal  Ucensing  activities  and  to 
compensate  for  damages  resulting  from 
construction  delays  or  temporary  loss' of 
the  use  of  non-Federal  lands.  Civil 
Works  funds  will  not  be  expended 
under  the  regulatory  program  for  such 
work.  Non-Federal  applicants  may 
voluntarily  elect  to  participate  in  such 
survey,  recovery  or  preservation  work. 

If  the  significant  data  caimot  or  will 
not  be  recovered  or  preserved,  the 
District  Engineer  will  evaluate  all 
factors  in  deciding  whether  or  not  the 
permit  should  be  issued  in  the  public 
interest.  Upon  reaching  a  decision,  the 
District  Engineer  will  notify  the  ACHP 
of  the  final  action  to  be  taken  on  the 


permit  and  the  expected  ultimate  effect 
of  the  work  on  the  National  Register 
properties. 

10.  Permit  conditioning.  If  the 
applicant  accepts  the  results  of  the 
consultation  process  outlined  in  36  CFR 
800.6(b),  the  District  Engineer  will 
proceed  to  complete  his  action  on  the 
permit  appUcation  in  accordance  with 
the  results  of  the  consultation  process. 
The  District  Engineer  will  participate  in 
ACHFs  development  of  the 
Memorandum  of  Agreement  prepared  in 
accordance  with  36  CFR  800.6(c) 
provided  his  commitments  would  not  be 
inconsistent  with  Department  of  the 
Army  regulatory  authorities.  The  District 
Engineer  will  include  any  appropriate 
conditions  in  the  permit,  if  issued,  in 
accordance  with  §  325.4. 

11.  Resources  discovered  during 
construction.  If  the  District  Engineer 
finds  or  is  notified  after  construction  is 
started  that  a  previously  unidentified 
National  Register  property  within  the 
permit  area  will  be  affected  by  the 
construction,  he  normally  will  request 
(not  require)  the  permittee  to  avoid  or 
delay  work  which  might  affect  such 
property  and  immediately  notify  HCRS 
and  the  SHPO.  The  District  Engineer 
normally  will  not  stop  the  construction 
nor  seek  an  eligibihty  determination      ^ 
unless  HCRS  notifies  the  District 
Engineer  that  it  will  assume  habiUty  for 
delays  in  construction  pursuant  to  its 
responsibility  and  authority  under  Pub. 
L  93-291  or  unless  the  permittee  agrees 
that  no  compensation  would  be 
required.  Upon  receipt  of  such 
notification,  the  District  Engineer  will 
stop  that  portion  of  the  work  impinging 
on  the  discovered  property  and  proceed 
in  the  same  manner  set  forth  above  for 
properties  reported  during  the 
application  process  period. 

(FR  Doc.  80-10133  Filed  4-2-80: 8:45  am| 
BILLING  CODE  3710-92-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 
[Docket  No.  FI-3453] 

National  Rood  Insurance  Program; 
Revision  of  Proposed  Flood  Elevation 
Determinations 

agency:  Federal  Insurance 
Administration.  FEMA. 
ACTION:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  City 
of  Auburn.  Cayuga  Coimty.  New  York. 
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Due  to  recent  engineering  analysis, 
this  proposed  rule  revises  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  published  in  42  FR  54106  on 
or  about  October  4, 1977.  and  in  the 
Citizen,  published  on  or  about  August 
29, 1977,  and  August  30, 1977,  and  hence 
supersedes  those  previously  published 
rules. 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  each  commmunity. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
floodprone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at 
the  City  Hall,  24  South  Sti-eet,  Auburn, 
New  York.  Send  comments  to:  Mr.  Bruce 
L.  Clifford,  Auburn  City  Manager. 


Memorial  City  Hall.  24  South  Street. 
Auburn.  New  York  13021. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell.  National  Flood 
Insurance  Program.  Office  of  Flood 
Insurance,  (202)  426-1460  or  Toll  Free 
Line  (800)  424-8872,  Room  5150,  451 
Seventh  Sti-eet  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION:  Proposed 
base  (100-year)  flood  elevations  are 
fisted  below  for  selected  locations  in  the 
City  of  Auburn,  New  York,  in 
accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L  93-234),  87  Stat.  980.  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L  90-448).  42  U.S.C. 


4001-4128,  and  44  CFR  67.4(a)) 
(presenUy  appearing  at  its  former  Title 
24,  Chapter  10.  Part  67.4(a)). 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  modified  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  are: 


fOMhin 


State 


City/town/county 


Source  o(  IkxxSng 


QRxmd. 

'Elevation 

in  feel 

(NGVOI 


New  York.. 


Auburn,  City,  Cayuga  County Hunter  Brook. 


Corporate  Urnils  (Dowrwtream) _. „. 

Approximately  100'  upstream  ol  Conral.. 

Footbndge  (Upstream) 

Mcintosh  Dnve  (Downstream) 

Mcintosh  Drive  (Upstream) _______ 

Sctiwartz  Road  (Upstream).. 


Approximately  130'  upstream  ol  Grant  Avenua.. 

Franklin  Street  (Downstream) 

Franklin  Street  (Upstream) 


Hunter  Brook  Tributaiy  Na  1 . 

Hunter  Brook  Tributaiy  ^k).  2 .. 
CoM  Springs  Brook 

Owasco  Outlet 


Approximately  500'  upstream  01  Norlti  Herman  Avenue - 

Marvin  Avenue  (Dowrtstream) „.„__.__„_ 

Marvin  Averxje  (Upstream) i , 

Driveway  (Downstream) _ „ 

Corporate  Umits(Upstream) 

Corporate  Ijmits  (Downstream) . 


Approximately  910'  upstream  ol  Downstream  CorperUa  Umto. 

Grant  Avenue  (Downstream) „. 

Approxin^tely  140'  tpstream  ol  Grant  Avenua 

Prospect  Street  (Downstream) 

Prospect  Street  (Upstream) 

Corporate  Limits  (Upstream) .... 

Conlluence  w/Hunter  Brook 

Approximately  1.150°  upstream  ol  confluence  w/Huntar  Brook... 

Corporate  Umils  (Downstream) , 

York  Street  (Upstream) .. 

OM  Railroad  Grade  (Downstream) . 

Old  Railroad  Grade  (Upstream) . 


Approximately  1 .025'  upstream  ol  OW  Railroad  Grade .. 

Canoga  Street .___.._ _...„ 

AurelHJS  Street _._ „ _.__....___ 

Division  Street „-__ ___._____.___—__— 

Washington  Street 

State  Street 

Route  5  &  20  Arterial.... 

hkxth  Street 

Lake  Avenue 


State  Dam  (Downstream).. 


State  Dam  (Upstream) 


*648 
•656 

*e62 

•667 

•672 

•674 

•682 

•711 

•720 

•722 

•728 

•733 

•760 

•762 

•867 

•677 

•685 

•70S 

•719 

•724 

•780 

•720 

•7*4, 

•SS7' 

•S88 

•573 

•586 

•500 

'569 

•585 

•626 

•649 

•861 

•666 

'667 

'680 

•704 

•716 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968],  eH^ective  January  28,  1969  (33  FR  17804, 
November  28,  1968],  as  amended;  42  U.S.C.  4001-4128;  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator  44  FR  20963) 

Issued:  March  4, 1980. 
Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

|FR  Doc.  80-994«  Filed  4-2-80:  8:45  am] 
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44  CFR  Part  67 
[Docket  No.  FEMA-572S] 


RevWon  of  Proposed  Fk>od  Elevation 
Determinations  for  ttw  City  of  Nortli 
Las  Vegas,  Clarlc  County,  Nevada 
Under  the  Nationai  Flood  insurance 
Program 

agency:  Federal  Insurance 
Administration,  FEMA 

action:  Proposed  rule. 

•UMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  City 
of  North  Las  Vegas,  Clark  County, 
Nevada. 

Due  to  recent  engineering  analysis, 
this  proposed  rule  revises  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  published  in  44  PR  64470  on 
November  7, 1979  and  in  the  Las  Vegas 
Review  Journal  published  on  or  about 
October  31. 1979.  and  November  7, 1979. 
and  hence  supersedes  those  previously 
published  rules. 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
floodprone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at 
the  City  Hall.  2200  Qvic  Center  Drive. 
North  Las  Vegas.  Nevada  89030. 

Send  comments  to:  the  Honorable  Ray 
H.  Daines.  Mayor.  City  of  North  Las 
Vegas.  City  Hall,  P.O.  Box  4086.  North 
Las  Vegas.  Nevada  89030. 
FOR  FURTHER  INFORMATION  CONTACR 
Mr.  R.  Cregg  Chappell,  National  Flood 
Insurance  Program  (202)  426-1460  or  Toll 
Free  Line  (800)  424-8872.  Room  5148. 451 
Seventh  Street,  SW..  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION:  Proposed 
base  (100-year)  flood  elevations  are 
listed  below  for  selected  locations  in  the 
City  of  North  Las  Vegas.  Nevada,  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L 
93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448),  42  U.S.C.  4001- 
4128.  and  44  CFR  67.4(a)). 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 


for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  modified  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  are: 


OOaplh 

Source  of  floodkig 

Location                   and 

'Elmation 

LatVagMWash 

Carey  Avenue  50  feat 
downstream  from 

'1836 

Carey  Avenue  50  feet 

•1841 

upstream  from  centerline. 

Cheyenne  Avenue  50  feel 

•1858 

downsteam  from  centerfme. 

Cheyenne  Averxie  75  feet 

•1865 

uintrwirti  from  cent3ffina. 

Losae  Roed  100  feet 

•1915 

upstream  from  centerline. 

Intersection  of  Juelene  Way 

•#1 

and  Lodowood  Avenue. 

imeneclion  of  Cranrford 

•#1 

Street  and  Judson  Avenue. 

Intersection  of  Statz  Street 

•« 

ai>d  Carey  AverHM. 

UnnAiTi6d  Tributefy  to 

Ctieyenne  Avenue  at 

•1869 

Lm  Vegas  Wash. 

Centerline. 

iJMee  Road  50  feet 

•1906 

upstream  from  centerline. 

Craig  Road  SO  feet  upstream 

•1959 

from  centeftif>e. 

Tilman  Drive  at  centerline 

•1997 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28. 1969  (33  PR 
17804.  November  28, 1966].  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127, 44 
FR 19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963). 

Issued:  March  17, 1980. 
Gloria  M.  limenez. 

Federal  Insurance  Administrator. 

IFR  Doc.  80-9947  Filed  4-2-80: 8:45  amj 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Part  160 
[CGO  80-021] 

Distress  Signals;  Heptane  ignition  Test 
for  Hand  Red  Flares 

agency:  Coast  Guard.  DOT. 
action:  Proposed  rules. 

summary:  This  proposal  would  amend 
the  Coast  Guard  approval  specification 
for  hand  red  flare  distress  signals.  The 
amendments  would  eliminate  the 
reference  to  merchant  vessels  in  the 
subpart  heading  for  this  specification, 
and  add  the  requirement  for  a  heptane 
ignition  test  that  is  intended  to  measure 
the  tendancy  of  the  flares  to  start  a  fire 


on  a  boat  This  is  being  proposed  in 
order  to  make  the  hand  red  flare 
acceptable  for  use  on  recreational  boats, 
and  should  be  considered  in  conjunction 
with  a  proposal  to  change  the  equipment 
requirements  for  boats  (CGD  80-021A) 
which  appears  elsewhere  in  this  issue  of 
the  Federal  Register. 
DATES:  Comments  must  be  received  oh 
or  before  May  19. 1980. 
addresses:  l.  Comments  should  be 
mailed  to  the  Commandant  (G-CMC/24) 
(CGD  80-021).  U.S.  Coast  Guard, 
Washington.  DC  20593.  Between  the 
hours  of  7:00  a.m.  and  5:00  p.m.  Monday 
through  Thursday,  comments  may  be 
delivered  to.  and  are  available  for 
inspection  and  copying  at  the  Marine 
Safety  Council  (G-CMC/24).  Room  2418. 
U.S.  Coast  Guard  Headquarters,  2100 
Second  St..  SW..  Washington,  DC  20593. 

2.  Copies  of  the  National  Bureau  of 
Standards  Report  FR  3950  are  available 
from  Commandant,  U.S.  Coast  Guard 
(G-MMT-3/12),  Washington,  DC  20593. 
RM  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  Markle.  Office  of  Merchant 
Marine  Safety  (G-MMT-3/12). 
Department  of  Transportation.  U.S. 
Coast  Guard  Headquarters,  Washington, 
DC  20593,  (202)  426-1444. 
SUPPI^mentary  information:  On 
December  17, 1979,  the  Coast  Guard 
published  a  final  rule  making  in  the 
Federal  Register  that  ammended  ten 
specification  regulations  for  pyrotechnic 
distress  signals  and  line  throwing 
appliances  (44  FR  73055).  One  of  those 
specification  regulations  was  Subpart 
160.021-Hand  Red  Flare  Distress  Signals 
for  Merchant  Vessels.  As  discussed  in 
the  preamble  of  that  rule  making,  these 
devices  were  not  approved  for  use  on 
recreational  boats  owring  to  the  need  to 
determine  the  most  accurate  way  to  test 
the  hazardous  potential  of  the  hot  slag 
expelled  by  burning  flares.  The 
preamble  described  tests  that  involved 
the  burning  of  flares  over  newspaper 
and  over  heptane.  Comments  were 
solicited  on  whether  one  or  both  of 
these  tests  should  be  adopted.  No 
comments  have  been  received  since 
publication  of  the  rule  making.  The 
Coast  Guard  has  determined  that  the 
heptane  ignition  test  is  an  appropriate 
way  to  measure  the  hazards  of  hot  slag. 
This  notice  proposes  the  addition  of 
such  a  test. 

The  National  Boating  Safety  Advisory 
Council  has  been  consulted  and  its 
opinions  and  advice  have  been 
considered  in  the  formulation  of  this 
proposed  amendment.  The  transcripts  of 
the  proceedings  of  the  National  Boating 
Safety  Advisory  Council  at  which  this 
proposed  amendment  was  discussed  are 
available  for  examination  in  room  4224. 
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U.S.  Coast  Guard  Headquarters,  2100 
Second  St,  SW.,  Washington,  DC.  The 
minutes  of  the  meetings  are  available 
from  the  Executive  Director,  National 
Boating  Safety  Advisory  Council,  c/o 
Commandant  (G-BA/42),  U.S.  Coast 
Guard,  Washington.  DC  20593. 

Interested  persons  are  invited  to 
participate  in  this  proposed  rule  making 
by  submitting  written  views,  data,  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice  (CGD 
80-021)  and  the  specific  section  of  the 
proposal  to  which  their  comments  apply, 
and  give  reasons  for  the  comments,  lie 
proposal  may  be  changed  in  light  of 
comments  received.  All  comments 
received  before  the  expiration  of  the 
comment  period  will  be  considered 
before  final  action  is  taken  on  this 
proposal.  No  public  hearing  is  planned 
but  one  may  be  held  if  written  requests 
for  a  hearing  are  received  and  it  is 
determined  that  the  opportunity  to  make 
oral  presentations  will  aid  the  rule 
making  process. 

Draft  Evaluation 

A  Draft  Evaluation  has  been  prepared 
for  these  regulations  in  accordance  with 
the  Department  of  Transportation's 
Regulatory  Policies  and  Procedures 
published  in  the  Federal  Re^ster  on 
February  26. 1979  (44  FR  11034).  That 
document  requires  that  the  evaluation 
quantify,  to  the  maximum  extent 
practicable,  the  estimated  cost  of  the 
regulations  to  the  private  sector, 
consumers,  and  federal,  state  and  local 
governments,  as  well  as  the  anticipated 
benefits  and  impact  of  the  regulations. 

This  proposal  is  expected  to  result  in 
an  initial  cost  of  about  $40,000  and  a 
recurring  annual  cost  of  about  $1,000. 
These  costs  will  be  imposed  directly  on 
the  private  sector  (the  manufacturers  of 
the  flares).  The  manufacturers  are 
expected  to  pass  the  costs  through  to  the 
ultimate  consumers  of  the  flares  in  the 
form  of  price  increases;  however, 
because  of  the  large  number  of  flares 
that  are  expected  to  be  produced,  the 
price  increase  for  an  individual  flare 
will  be  negligible.  There  is  no  efiect  on 
federal,  state,  and  local  govenunents 
except  in  their  capacities  as  consumers 
of  the  flares.  The  primary  benefit 
identified  for  the  proposal  is  the 
increased  safety  for  users  of  hand  red 
flares. 

The  Draft  Evaluation  has  been 
included  in  the  public  docket  for  this 
rule  making,  and  may  be  examined  at 
the  Marine  Safety  Council  (G-CMC/24) 
at  the  address  listed  in  the  ADDRESSES 
section. 


Drafting  Information 

The  principle  persons  involved  in 
drafting  these  regulations  are:  Mr. 
Robert  Markle,  Office  of  Merchant 
Marine  S&fety,  and  Mr.  Coleman  Sachs, 
Office  of  the  Chief  Counsel. 

Discussion  of  the  Proposed  Regulations 

This  proposal  would  amend  Subpart 
160.021  of  Title  49  of  the  Code  of  Federal 
Regulations,  which  contains  a 
specification  for  hand  red  flare  distress 
signals.  The  amendments  would  change 
the  title  of  the  subpart  to  delete  the 
words  "for  merchant  vessels"  and 
would  add  a  heptane  ignition  test  to  the 
technical  tests  that  are  presently 
required  for  the  device. 

One  source  of  concern  to  the  Coast 
Guard  since  the  begiiming  of  the  project 
to  require  visual  distress  signals  on 
boats  has  been  the  safety  of 
pyrotechnics,  and  in  particular  the 
safety  of  hand  held  flares  that  expell  hot 
slag  as  they  bum.  This  has  been  a  topic 
of  discussion  at  public  meetings  of  the 
National  Boating  Safety  Advisory 
Council  over  the  past  few  years.  The 
problem  was  addressed  in  the  notice  of 
proposed  rule  making  for  the  project 
amending  distress  signal  specifications 
(CGD  7&-048a,  43  FR  49445,  October  23. 
1978)  which  included  a  test  of  the  hot 
slag  hazard  that  used  newspaper  as  a 
test  medium.  Layers  of  newspaper  were 
to  be  placed  under  the  burning  flare  to 
catch  the  hot  slag.  If  the  newspaper 
caught  fire  or  if  the  slag  scorched  more 
than  half  of  the  paper,  the  flare  failed 
the  test.  Several  comments  on  the 
proposed  test  expressed  the  opinion  that 
newspaper  lacks  sufficient  uniformity  to 
be  a  reliable  test  medium  and  that  it 
does  not  realistically  simulate  any 
particular  material  or  hazardous 
condition  that  exists  on  recreational 
boats.  Furthermore,  the  Coast  Guard 
found  that  the  newspaper  was  often 
ignited  by  an  acciunulation  of  slag  in 
one  spot,  a  condition  that  resulted  from 
the  flare  being  set  in  a  fixed  position. 
This  would  not  be  likely  to  occur  if  the 
flare  were  handled  by  an  individual  in  a 
distress  situation.  After  consideration  of 
the  matter,  the  Coast  Guard  decided  to 
investigate  possible  alternatives. 

The  Coast  Guard  contracted  the 
National  Bureau  of  Standards  (NBS)  to 
run  a  series  of  hand  flare  tests  that 
involved  bimiing  flares  over 
newspapaer  and  over  heptane.  Heptane 
is  one  of  the  components  of  gasoline, 
and  is  used  as  a  standard  test  fuel  to 
represent  gasoline.  Thus  heptane 
appears  to  provide  a  closer 
approximation  of  the  fire  hazard  fotmd 
on  gasoline  powered  boats.  After  the 
testing  had  been  completed,  a 


demonstration  was  held  at  NBS  for  the 
purpose  of  showing  the  results  of  the 
test  program  to  the  Visual  Distress 
Signal  Subcommittee  of  the  National 
Boating  Safety  Advisory  Council  and 
any  interested  members  of  the  public. 
The  results  of  the  testing  are 
siunmarized  in  NBS  Report  FR  3950 
which  is  available  in  single  copies 
without  charge  fit)m  the  Coast  Guard  at 
the  address  indicated  in  the  addresses 
section  of  this  notice. 

While  the  results  of  the  testing  were 
being  analyzed,  the  Coast  Guard 
decided  to  publish  final  rules  for  visual 
distress  signals  on  boats  without  the 
hand  flare  listed  as  an  acceptable  item 
(CGD  76-183.  44  FR  73021.  December  17, 
1979).  At  the  same  time,  the  revised 
specification  for  the  hand  flare  was 
published  without  a  hot  slag  test  (CGD 
76-048  a  &  b.  44  FR  73055,  December  17. 
1979).  This  final  rule  included  a 
discussion  of  the  options  open  to  the 
Coast  Guard  with  regard  to  a  test  for  hot 
slag. 

The  Coast  Guard  has  concluded  its 
analysis  of  the  NBS  testing.  It  has 
decided  that  a  test  using  a  layer  of 
heptane  floating  on  top  of  water  is  the 
most  appropriate  test  available  for 
determining  the  tendency  of  hot  slag  to 
start  an  explosion  and  fire,  the  hazard 
that  has  been  of  greatest  concern  to  the 
Coast  Guard.  The  heptane  will  burst 
into  flame  when  flaming  or  glowing 
particles  or  sparks  pass  through  the 
vapor  layer  that  forms  above  it  The 
newspaper  test  was  not  as  sensitive  to  "~^ 
this  hazard  as  the  heptane  test.  The 
consequence  would  be  that  a  flare  that 
poses  an  explosion  hazard  in  the 
presence  of  gasoline  vapors  might  not  be 
rejected  by  a  newspaper  test  One  other 
advantage  is  that  heptane  is  not 
sensitive  to  the  accumulation  of  slag  in 
one  spot.  This  notice  proposes  the 
addition  of  a  heptane  ignition  test 
essentially  as  it  was  performed  by  the 
National  Bureau  of  Standards. 

The  Visual  Distress  Signal 
Subcommittee  of  the  National  Boating 
Safety  Advisory  Council  has 
recommended  Uiat  the  Coast  Guard 
consider  the  need  for  an  additional  test 
to  determine  the  potential  of  a  flare  to 
ignite  the  surface  of  materials  found  on 
recreational  boats.  The  subcommittee 
feels  that  such  a  surface  burning  test  by 
augmenting  the  heptane  test  would 
provide  an  added  measure  of  safety  for 
devices  approved  for  use  on  boats.  The 
Coast  Guard  has  not  included  a  surface 
burning  test  in  this  proposal,  as  its 
primary  concern  is  with  fires  or 
explosions  caused  by  ignited  gasoline 
vapors,  a  matter  that  it  feels  is 
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adequately  addressed  by  the  heptane 
test  aloiK. 

The  Coast  Guard  is  not  convinced  that 
there  is  a  significant  risk  of  hot  slag 
igniting  materials  used  in  boat 
construction.  A  series  of  tests  of  safety 
hazards  associated  with  the  use  of  flares 
on  recreaticHial  boats  was  conducted  for 
the  Coast  Guard  in  1977.  These  revealed 
that  flares  would  char,  but  not  ignite 
painted  wood,  varnished  wood,  and 
Hberglass.  These  are  the  types  of 
material  on  a  boat  that  would  provide 
the  most  likely  surfaces  over  which 
flares  would  be  burned.  This  finding 
would  appear  to  reduce  the  necessity  for 
including  a  surface  burning  test  in  Ae 
approval  process  for  hand  red  flares. 
The  results  of  the  test  series  from  which 
this  information  was  taken  are 
summarized  in  report  No.  AD  A049  969, 
available  from  the  national  Technical 
Information  Service,  Springfield, 
Virginia  22151. 

An  additional  factor  that  contributed 
to  the  Coast  Guard's  decision  against 
proposing  a  surface  burning  test  is  the 
absence  of  any  standard  reference 
material  suitable  for  laboratory  testing. 
The  extreme  variations  that  would  exist 
in  any  samples  selected  to  represent 
material  found  on  boats  would  tend  to 
negate  the  value  of  (he  test  results. 

In  proposing  the  addition  of  a  heptane 
test.  The  Coast  Guard  is  motivated 
primarily  by  its  perception  of  the 
hazards  that  might  exist  on  recreational 
boats.  No  accident  data  could  be  found 
that  positively  and  cleariy  indicate  that 
hot  slag  dripping  from  a  flare  poses  any 
real  and  sigiificant  danger  on  a  boat 
Despite  a  Coast  Guard  requirement  for 
hand  red  flares  on  commercial  vessels, 
A  Coast  Guard  Auxiliary  requirement 
for  flares  on  boats  examined  for  a 
Courtesy  Motorboat  Examination  Decal. 
a  New  York  state  law  that  requires 
flares  on  boats  over  18  feet,  and 
repeated  attempts  by  the  Coast  Guard  to 
solicit  specific  accident  or  hazard  data 
in  previous  rule  makings,  and  in  open 
meetings  with  the  National  Boating 
Safety  Advisory  Council  and  the 
National  Association  of  State  Boating 
Law  Administrators,  not  a  single  real 
world  incident  has  been  brought  to  our 
attention  in  which  use  of  a  hand  flare 
caused  a  fire  or  explosion,  or  other 
significant  harm.  Despite  this,  the  Coast 
Guard  feels  that,  since  most  recreational 
boats  use  gasoline  for  fuel,  a  potential 
risk  exists  that  justifies  the  minimal 
costs  of  this  proposal 

Should  this  proposal  be  adopted  as  a 
final  rule,  the  Coast  Guard  is 
considoing  making  it  effective  90  days 
before  the  effective  date  of  its 
companion  project  (CGD  80-021A)  that 
would  add  hand  red  flares  to  the  list  of 


visual  distress  signals  approved  for  use 
on  recreational  boats.  It  would  be 
advantageous  to  flare  manufacturers 
and  members  of  the  boating  community 
alike  if  hand  red  flares  could  be  used  as 
accepted  devices  as  of  January  1. 1981, 
the  effective  date  for  the  regulation 
covering  other  visual  distress  signals 
approved  for  use  on  boats.  This  would 
avoid  placing  the  manufactnrov  of  hand 
red  flares  at  a  competitive  disadvantage, 
and  would  relieve  boaters  who  prefer  to 
carry  hand  red  flares  fi'om  having  to 
purchase  other  devices.  If  this 
amendment  to  the  specification 
regulation  were  to  become  effective  on 
October  1, 1980.  it  is  anticipated  that 
manufacturers  will  have  sufficient  time 
to  supply  the  market  by  January  1, 1981 
with  flares  that  pass  the  heptane  test 
Comments  are  specifically  solicited  on 
whether  this  timetable  can  be 
realistically  met 

As  the  heptane  ignition  test  is  being 
proposed  for  all  hand  held  flares 
approved  under  Subpart  160.021,  it 
would  also  apply  to  flares  carried  on 
merchant  vessels,  even  though  the  Coast 
Guard's  primary  concern  in  die  past  has 
been  the  safety  of  flares  used  on 
recreational  boats.  The  Coast  Guard 
feels  it  is  appropriate  to  make  the  test  a 
requirement  for  flares  used  on  merchant 
vessels  as  well  for  the  following 
reasons: 

(a)  There  has  been  concern  about  the 
safety  problems  associated  with  hot  slag 
from  hand  flares  used  on  merchant 
vessels.  These  flares  could  be  used  in 
and  around  fire  hazard  areas  in 
merchant  vessel  casualties,  especially  if 
the  crew  was  not  aware  of  the  potential 
for  fire. 

(b)  The  flares  are  part  of  the 
equipment  pack  of  inflatable  life  rafts 
which  are  constructed  of  rubberized 
fabrics  that  are  susceptible  to  fire. 

(c)  At  least  one  type  of  approved  hand 
held  flare  can  already  pass  die  heptane 
ignition  test  indicating  that  others  that 
fail  the  test  may  be  able  to  pass  it  by 
alteration  of  the  manufacturer's 
production  methods,  rather  than 
ccHnplete  redesign  of  the  flare.  There  is 
no  indication  that  a  flare  whidi  passes 
the  heptane  ignition  test  will  be 
significantly  more  expensive  to 
manufacture  than  one  that  does  not, 
eliminating  cost  as  the  basis  for 
approving  separate  devices. 

(d)  Confusion  might  result  if  two 
similar  Coast  Guard  approved  flares 
were  commerdally  available,  only  one 
of  which  could  be  used  on  recreational 
boats. 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  160 
of  Title  46  of  the  Code  of  Federal 
Regulations  as  set  forth  below. 


1.  By  revising  the  heading  of  Sulqiart 
160i)21  to  read  as  follows: 

Subpart  160.021— Hand  Red  Hare 
Distress  Signals 

2.  By  adding  a  new  paragraph  (dK8)  to 
160.021-4  to  read  as  follows: 

§  160i)21-4    Approval  and  productkMi 

*  —  *  - 
wsts. 

*  •  •  •  • 

(dj  Technical  tests.  *  *  * 

(8)  Heptane  ignition,  (i)  A  metal  pan 
must  be  used  to  hold  a  layer  of  water  at 
least  12  mm  [Vt  in.)  deep  with  a  layer  of 
technical  grade  heptane  on  top  of  the 
water.  The  pan  must  be  at  least  1  m  (39 
in.)  square  with  sides  extending 
between  175  mm  (7  in.)  and  200  mm  (8 
in.)  above  the  surface  of  the  water.  "The 
amount  of  heptane  used  to  form  the 
layer  must  be  2.0  liters  per  square  meter 
of  pan  area  (6.25  fluid  ounces  per  square 
foot). 

(ii)  The  test  must  be  conducted  in  a 
draft-free  location.  The  ambient 
temperature,  the  temperature  of  the 
water,  and  the  temperature  of  the 
heptane  must  all  be  between  20'C  (68°F] 
and  2S*C  {TTF]  at  the  time  of  the  test 

(iii)  The  signal  under  test  must  be  held 
with  the  flame  end  pointing  upward  at 
an  angle  of  approximately  45*,  1.2  m  (4 
ft.)  directly  above  the  center  of  the  pan. 
The  signal  must  be  i^ted  as  soon  as 
the  heptane  is  observed  to  spread  out 
over  the  water  in  a  continuous  layer. 
The  signal  must  be  allowed  to  bum 
completely,  and  must  remain  in  position 
until  it  has  cooled. 

[iv)  The  heptane  must  not  be  ignited 
by  the  flare  or  by  material  ftom  the 
flare. 

(46  U.S.C  481. 49  U.S.C  165S(b)(l).  49  CFR 
1.46(b}). 

Dated  March  27. 1980. 

Henry  H.  BeU 

Rear  Admiral  £LSL  Coast  Guard  Chief.  Office 
of  Merchant  Marine  Safety 
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Research  and  Special  Programs 
Administration 

49  CFR  Part  192 

(Docket  No.  PS-67;  Notice  1] 

Transportation  of  Natural  and  Other 
Gas  by  Pipeline;  Interior  Piping 

AOENCY:  Materials  Transportation 
Bureau  (MTB). 

ACTION:  Advance  Notice  of  Proposed 
Rulemaking. 
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summary:  This  Advance  Notice  of 
Proposed  Rulemaking  invites  comments 
relative  to  the  need  for  Federal  safety 
regulation  of  gas  piping  located  inside 
buildings,  whether  these  buUdings  be 
classified  as  commercial,  industrial,  a 
domicile,  or  places  of  congregation  such 
as  auditoriums,  churches,  or  schools. 
Interior  piping  upstream  from  gas  meters 
is  currently  subject  to  Federal  or  State 
regulatory  authority  as  well  as  local 
building  codes,  and  compliance  with 
Federal  requirements  may  be 
inappropriate. 

DATE:  Comments  must  be  filed  by 
August  1, 1980.  Late  filed  comments  will 
be  considered  as  far  as  practicable. 

ADDRESS:  Comments  should  identify  the 
docket  and  notice  numbers  and  be 
submitted  in  triplicate  to  the  Docket 
Branch,  Materials  Transportation 
Bureau,  Department  of  lYansportation, 
400  7th  Street  S.W.,  Washington,  DC 
20590.  Comments  will  be  available  at 
the  Docket  Branch,  Room  8426.  The 
Docket  Branch  is  open  Monday  through 
Friday  fi-om  8:30  a.m.  to  5:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  F.  Langley,  202-42&-2082. 

SUPPLEMENTARY  INFORMATION:  The 

National  Transportation  Safety  Board 
(NTSB)  in  safety  recommendation  P-76- 
10  and  pipeline  accident  report  NTSB- 
PAR-76-2  issued  on  April  19  and 
February  19, 1976,  respectively, 
recommended  that  the  MTB  amend  49 
CFR  Part  192  to  define  more  realistically 
an  operator's  responsibility  for  gas 
piping  inside  buildings.  In  this  report  (a 
copy  of  which  is  in  the  docket  and  may 
be  obtained  fitim  the  National  Technical 
Information  Service),  NTSB  described 
an  accident  which  occurred  in  an  office 
building  in  New  York  City. 
The  report  stated  that: 

"At  6:57  a.m.  on  April  22, 1974.  a  massive, 
low  order  explosion  demolished  the  west 
wall  of  a  25-story  commercial  building  at  305 
East  45th  Street.  New  Yoric.  New  Yoik.  The 
structure  of  the  adjacent  building  was 
damaged  and  glass  was  broken  in  other 
buildings  in  the  area.  Glass  fragments  and 
slivers  were  blown  into  46th  Street,  where 
they  lay  1-inch  deep  in  places.  No  persons 
were  killed,  but  more  than  70  persons  were 
injured." 

"The  National  Transportation  Safety 
Board's  investigation  showed  that  a  &-inch 
service  line  located  in  the  basement  of  the 
building  had  been  struck  from  below  and 
severed  by  a  ruptured  hydropneumatic 
pressure  tank  installed  directly  underneath. 
Gas  at  7-inche8  of  water  column  flowed  at 
54,000  cubic  feet  per  heur  from  the  open  end 
of  the  separated  service  line.  Gas  leakage 
continued  for  about  Vt  hour.  Gas  odors 
finally  were  noticed  by  a  building  occupant, 
but  the  building  exploded  before  any 
mitigative  efforts  took  place. 


The  6-inch  service  line  in  the  basement 
was  considered  by  the  Office  of  Pipeline 
Safety  to  be  a  gas  distribution  main  and 
therefore  under  the  Federal  regulation  49  CFR 
Part  192.3.  The  New  York  State  Public  Service 
Commission's  regulation.  16  NYCRR  255.1855, 
maintains  that  the  pipeline  operator's 
jurisdiction  ends  at  the  first  fitting  inside  the 
wall  of  a  customer's  structure.  This  is  based 
on  the  impracticability  of  a  pipeline 
operator's  trying  to  operate  and  maintain 
thousands  of  feet  of  gas  piping  Inside  the 
walls  and  ceilings  of  thousands  of  buildings 
within  the  State." 

Current  Federal  Regulation  of  Interior 
Piping 

The  Federal  gas  pipeline  safety 
standards  in  Part  192  apply  to  operators 
of  gas  pipeline  systems  in  or  affecting 
interstate  or  foreign  commerce  other 
than  nu'al  gathering  systems.  As  the 
term  operator  is  defined  in  S  192.3,  it 
includes  both  public  gas  utilities  who 
sell  and  transport  gas  to  customers  and 
customers  of  such  utilities  who  purchase 
gas  for  resale  rather  than  their  own 
consumption.  In  this  latter  category  of 
operators  are  landlords  and  public 
housing  authorities  who  sell  and 
distribute  gas  to  tenants  in  connection 
with  the  lease  of  real  property  (dwelling 
units)  and  also  membership  associations 
who  sell  and  distribute  gas  to  residents 
of  housing  cooperatives  or 
condominiums. 

In  accordance  with  the  definition  in 
§  192.3  of  the  term  "service  line,"  an 
operator's  responsibility  for  compliance 
with  the  Federal  standards  extends  to 
the  outlet  of  each  customer  meter  (the 
meter  that  measures  gas  transferred  to  a 
customer)  or  to  the  connection  of 
operator-owned  piping  with  the 
customer's  piping,  whichever  is  farther 
downstream.  This  jurisdictional 
limitation  may  encompass  interior 
piping  as  well  as  the  imderground  or 
exterior  piping  that  normally  forms  the 
bulk  of  a  gas  distribution  system. 

Regarding  the  extent  to  which  Part  192 
applies  to  interior  piping  imder  the 
"service  line"  definition,  MTB  has  made 
the  following  general  interpretations: 

(1)  Where  a  customer  meter  is  located 
outside  a  building,  the  customer's  piping 
is  considered  to  begin  no  farther 
downstream  than  the  wall  through 
which  the  pipeline  enters  the  buUding. 

(2)  Where  a  customer  meter  is  located 
inside  a  building,  the  piping  located 
upstream  from  die  outlet  of  the  meter  is 
subject  to  Part  192. 

(3)  In  an  apartment  complex 
consisting  of  several  buildings,  the 
underground  and  exterior  pipelines  are 
a  distribution  system  subject  to  Part  192. 

(4)  In  a  distribution  system  that 
comprises  interior  piping  only  or 
primarily  interior  piping,  as  where  an 


exterior  "master  meter"  measures  gas 
that  is  then  transported  throughout  a 
single  multiple  dwelling  building,  and 
there  are  no  exterior  pipelines  serving 
other  buildings,  the  system  is  not  subject 
to  Part  192.  In  this  situation  the  "master 
meter"  is  considered  a  "customer  meter" 
for  purposes  of  the  "service  line" 
definition  in  section  192.3. 

These  interpretations  can  be 
generalized  to  say  that  Part  192  applies 
to  distribution  systems  that  comprise 
exterior  and  underground  pipelines  and 
only  to  interior  segments  of  such 
systems  that  are  located  upstream  from 
customer  meters.  In  the  absence  of 
customer  meters,  Part  192  jurisdiction 
ends  no  farther  downstream  than  the 
building  wall.  The  basis  for  this 
generaUzed  interpretation  lies  in  the 
legislative  history  of  the  Natural  Gas 
Pipeline  Safety  Act  of  1968,  which 
shows  Congressional  concern  for  the 
safety  of  exterior  and  underground 
systems,  the  impracticality  of 
determining  ownership  of  piping  inside 
buildings,  and  the  fact  that  interior 
piping  must  meet  the  standards  of  local 
building  codes.  Interior  segments  of 
pipehne  up  to  the  meter  are  covered 
because  normally  the  operator  controls 
the  meter  and  ownership  of  gas  does  not 
pass  fivm  the  operator  to  the  customer 
until  the  gas  leaves  the  meter. 

Two  examples  of  the  application  of 
Part  192  to  interior  piping  are:  (1) 
placement  of  meters  on  the  upper  levels 
of  buildings,  and  (2)  piping  routed 
through  metered  buildings  to  get  to  other 
biuldings,  such  as  in  apartpient 
complexes. 

Purpose  of  this  Notice 

MTB  recognizes  that  a  large  portion  of 
gas  pipelines  inside  buildings  that  is 
currently  subject  to  Part  192  is  behind 
walls  and  generally  inaccessible  to  an 
operator  after  construction  of  a  building, 
lliis  situation  makes  compUance  with 
many  of  the  appUcable  safety 
requirements  in  Part  192  difiicult 
because  they  were  adopted  with 
exterior,  primarily  underground  piping 
in  mind.  Likevnse,  it  is  difficult  for 
Federal  and  State  pipeline  safety 
inspectors  to  monitor  the  compliance  of 
interior  gas  piping  with  applicable 
pipeline  safety  standards.  MTB,  by 
means  of  the  following  questions  in  this 
Advance  Notice,  wishes  to  stimulate 
answers  to  the  issue  raised  by  NTSB 
and  to  the  need  for  continued  Federal 
regulation  of  interior  piping. 
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I.  Local  Building  Codes  as  Standards  for 
Design  and  Installation  of  Interior  Gas 
Piping 

A.  To  what  extent  do  bcal  building 
codes  govern  the  design,  installation, 
and  testing  of  interior  gas  piping? 

B.  Are  the  safeguards  adequate? 

C.  Should  the  Fed^'al  standards  for 
design,  installation,  and  testing  of 
interior  gas  piping  continue  to  apply  in 
spite  of  local  building  code 
requirements? 

D.  Should  the  Federal  standards  be 
amended  to  apply  only  to  accessible 
interior  piping  components  such  as 
meters? 

E.  Where  local  building  codes  do  not 
apply  to  interior  gas  piping  or  the  code 
provisions  are  inadequate,  should  the 
Federal  standards  continue  to  apply 
until  local  code  provisions  are  adopted 
or  improved  to  provide  an  acceptable 
level  of  safety? 

F.  Should  operators  be  encouraged  to 
seek  adoption  of  better  local  buildUng 
codes  for  gas  piping  and  enforcement  of 
such  codes,  such  as  by  providing  an 
exemption  from  Federal  requirements 
where  adequate  local  codes  exist? 

G.  What  should  be  the  measure  of 
building  code  adequacy? 

H.  If  the  Federal  standards  were 
amended  to  limit  their  application  in 
areas  of  design,  installation,  and  testing 
in  favor  of  local  code  provisions,  should 
operators  be  required  to  make  thorough 
inspections  (visually  and  by  pressure 
test)  of  interior  piping  before  allowing 
gas  to  flow  into  the  system?  It  is 
recognized  that  a  total  visual  inspection 
may  be  difficult,  and  for  certain 
construction,  would  have  to  be  done  in 
stages  as  construction  progresses. 

n.  The  "National  Fuel  Gas  Code"  as 
Standards  for  Operation  and 
Maintenance  of  Interior  Gas  Piping 

MTB  is  also  concerned  that  local 
building  codes,  if  they  are  to  provide  for 
public  safety  in  lieu  of  the  Federal 
standards,  may  not  require  proper 
operation  and  maintenance  of  interior 
gas  piping.  For  example,  the  \ 

performance  of  leakage  surveys  as 
required  by  S  192.723  might  bring  to  light 
situations  which  could  cause  accidents 
like  the  one  related  above  in  the  NTSB 
report 

The  National  Fire  Protection 
Association  (NFPA)  states  in  the  preface 
and  the  history  of  the  "National  Fuel 
Gas  Code"^NFPA  54)  that  the  document 
offers  general  criteria  for  the 
installation,  operation,  and  maintenance 
of  gas  piping  and  gas  equipment  on 
customers'  premises.  The  "National  Fuel 
Gas  Code"  was  developed  from 
American  National  Standards  Institute 


(ANSI)  codes  and  from  NFPA  standards 
alreacfy  in  existence.  The  standards  of 
NFPA  54  were  not  incorporated  by 
reference  in  Part  192  when  the  Federal 
standards  were  adopted  because  the 
topics  covered  were  generally  thought  to 
be  outside  the  scope  of  Part  192.  While 
this  is  still  true  regarding  the  installation 
of  gas  appliances  and  utilization 
equipment,  the  subsequent 
interpretations  of  Part  192,  based  on  the 
"service  line"  definition  (See  Amdt  192- 
13.  38  FR  9084.  April  10, 1973),  and  the 
issue  raised  by  NTSB  make  it  opportune 
to  consider  the  suitability  of  NFPA  54  as 
a  referenced  Federal  standard  or 
alternative  regulation  for  interior  piping. 

A.  To  what  extent  do  local  building 
codes  govern  the  operations  and 
maintenance  of  interior  gas  piping? 

B.  Should  the  standards  as  setTorth  in 
NFPA  54,  Parts  1  and  2,  as  applicable  to 
interior  gas  piping,  be  incorporated  as 
regulations  in  Pcul  192? 

C.  If  so.  would  the  requirements  be 
more  appropriate  or  less  burdensome 
than  the  Part  192  standards? 

D.  As  an  alternative,  should 
regulations  be  developed  in  Part  192 
which  would  encourage  gas  operators  to 
actively  lobby  for  building  codes  or 
other  local  regulations  to  incorporate  the 
pertinent  NFPA  54  standards? 

m.  Gas  Detectors 

Present  technological  developments  in 
the  art  of  flammable  gas  detection  have 
advanced  to  the  point  where  even 
leading  mail  order  houses  are  offering 
reliable  automatic  gas  leak  detector 
alarms,  similar  to  smoke  detector 
alarms,  for  nominal  sums. 

A.  Should  operators  of  interior  gas 
piping  be  required,  either  by  local 
building  codes  or  Federal  regulations,  to 
include  gas  detectors  and  alarms  in  the 
buildings  served? 

B.  Should  such  a  requirement  apply 
instead  of  existing  Part  192  requirements 
that  may  be  difficult  to  meet  inside 
buildings? 

MTB  would  appreciate  answers  or 
comments  on  any  or  all  of  the  above 
questions  and  ideas.  While  rule  changes 
are  not  being  proposed  at  this  time,  if  a 
commenter  feels  that  conversion  of  any 
of  the  above  thoughts  to  Federal 
regulations  would  in  any  way  add  to  a 
gas  operator's  cost  of  operation,  the 
conunenter  should  state  actual  costs 
(not  generalities)  expected  to  be 
involved.  The  derivation  of  tiie 
increased  costs  should  include 
breakdowns,  such  as  labor,  materials, 
and  overiiead,  with  carrying  charges 
listed  separately. 

(49  U.S.C.  1672;  49  CFR  1.53(a),  Appendix  A 
of  Part  1  and  Paragraph  (b)(2)  of  Appendix  A 
to  Part  106). 


Issued  in  Washington,  DC  on  March  28, 
1980. 

Cesar  De  Leon, 

Associate  Director  for  Pipeline  Safety 
Regulation,  Materials  Transportation  Bureau. 

|FR  Doc  80-9883  Filed  4-2-80;  8:45  im) 
WLLMG  COOE  MIO-aO-M 

Federal  Highway  Administration 
49  CFR  Part  325 

[BMCS  Docket  Na  MC-62-1.  Notice  No.  M- 
3] 

Compiiance  With  Interstate  Motor 
Carrier  Noise  Emission  Standards 

AOENCY:  Federal  Highway 
Administration  (FHWA).  DOT. 
AcnoN:  Notice  of  proposed  rulemaking. 

SUMMARY:  In  response  to  a  petition  for 
rulemaking  filed  by  Salt  Lake  County. 
Utah,  and  in  settiement  of  a  lawsuit  filed 
by  Salt  Lake  County  against  the 
Department  of  Transportation,  this 
document  proposes  to  amend  the 
Interstate  Motor  Carrier  Noise  Emission 
Standards  to  allow  a  minimum 
measurement  distance  of  31  feet  and  to 
change  the  correction  factor  for  a  hard 
test  site. 

DATE  Comments  must  be  received  on  or 
before  August  1, 1980. 
ADDRESS:  Submit  written  comments, 
preferably  in  triplicate,  to  the  docket 
number  and  notice  number  that  appear 
at  the  top  of  this  dociunent.  Room  3402, 
Bureau  of  Motor  Carrier  Safety  (BMCS), 
400  Seventh  Sb^et,  SW.,  Washington, 
D.C  20590.  All  comments  received  will 
be  available  for  examination  at  the 
above  address  between  7:45  a.m.  and 
4:15  p.m.  ET,  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Gerald  J.  Davis,  Chief,  Development 
Branch,  BMCS,  202-426-9767;  or  Mr. 
Gerald  M.  Tiemey,  Office  of  the  Chief 
Counsel,  202-426-0346,  Federal  Highway 
Administration,  U.S.  Department  of 
Transportation,  400  Seventh  Street,  SW., 
Washington,  D.C.  20590.  Office  hours 
are  from  7:45  a.m.  to  4:15  p.m.  ET, 
Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  The 
Interstate  Motor  Carrier  Noise  Emission 
Standards  were  published  on  October 
15, 1975.  The  standards  require  a 
minimum  distance  of  35  feet  for 
measuring  the  level  of  noise.  This  is  the 
distance  between  the  microphone 
location  point.ahd  the  microphone  target 
point 

The  regulations  also  state  that  when 
tests  are  made  at  a  "hard"  test  site,  a 
coirection  factor  of  2  dB(A)  is  to  be 
subtracted  fit)m  the  maximiun  sound 
level  reading.  This  tolerance  is  specified 
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to  Nisure  that  unnecessary  violations 
wiU  not  he  issued. 

On  December  It.  1975,  Salt  Lake 
County.  Utah,  petitioned  for  a  review  of 
those  reqnicements  in  the  United  States 
Coiul  of  Appeals,  District  of  Oolumbia 
Circuit.  Subsequentiy,  as  part  of  the 
seiUement  negotiations  in  that  case,  Salt 
Lake  County  petitioned  for  an 
amendment  of  49  CFR  325^  and  49  CFR 
325.75(a).  Under' Ae  Federal  Highway 
Administration's  rulemaking  jirocedures. 
the  petitioner  asked  that  the  niiniimim 
measurement  distance  specified  in  49 
CFR  325.7  be  reduced  from  35  feet  to  31 
feet.  The  petitioner  also  requested  that 
the  2  dB(A)  tolerance  for  the  hard  test 
site  specified  in  49  CFR  325.75(a)  be 
deleted. 

Salt  Lake  Coimty  contends  that  the 
minimum  measurement  distance  should 
be  reduced  to  31  feet  in  order  to  allow 
communities  to  make  use  of  additional 
measurement  sites.  They  rely  on  a 
report  by  B.  H.  Sharp  entitied  "Research 
on  Highway  Noise  Measurement  Sites" 
as  support  for  their  position.  They  claim 
that  tiieir  experience  has  be«)  that 
measurements  takoi  at  less  than  35  feet 
have  proved  to  be  both  accurate  and 
feasible. 

The  35-foot  minimum  distance  was 
established  by  the  Federal  Highway 
Administration  because  of  the  greater 
accuracy  achieved  in  measuring  at 
distances  at  or  over  35  feet. 
Measurements  at  distances  less  than  35 
feet  are  generally  less  accurate  because 
of  near-field  acoustical  effects.  In 
addition,  at  closer  distances,  a  passing 
truck  cannot  be  approximated  as  a  point 
source  of  noise,  thereby  invalidating 
certain  theoretical  source  propagation 
models.  Also,  reflection  effects  from  the 
ground  tend  to  be  exaggerated  at  close 
in  measurement  distances.  The  result  is 


that  the  accuracy  of  measurements 
takes  al  less  than  35  feet  is 
unpredictable. 

Salt  Lake  County's  second  concern  is 
that  the  Z  dB(AJ  oorrection  factor  is 
uiuaecessary.  It  is  their  contention  that 
at  close  distances  differences  in  fioise 
levels  due  to  ground  surfaces,  either 
hard  or  soft,  are  aegUgible.  it  has  been 
their  experience  that  this  correction 
factor  is  onneoessary. 

The  jMupose  of  adding  or  subtracting 
a  correction  factor  is  to  equate  the 
sound  level  reading  actually  generated 
by  the  motor  vehicle  to  the  sound  level 
reading  it  would  have  generated  if  the 
measurement  had  been  made  at  a 
standard  test  site. 

Pursuant  to  a  joint  motion  for 
voluntary  dismissal  f3ed  by  the 
Department  of  Transportation  £ind  Salt 
Lake  County,  the  court,  on  September 
20, 1979,  issued  an  order  terminating 
Salt  Lake  County's  legal  actions  against 
the  Department  of  Transportation.  As 
part  of  the  settlement  agreemniri  that  led 
to  that  order  the  Federal  Highway 
Administration  agreed  to  issue  a  Notice 
of  Proposed  Rulemaking  concerning  49 
CFR  325.7  and  49  CFR  325.75ta).  This 
Notice  is  being  issued  to  satisfy  the 
requirements  of  that  agreement  and  to 
solicit  comments  concerning  the  issues 
raised  in  Salt  Lake  County's  petition  for 
rulemaking. 

In  view  of  the  above,  the  Bureau  of 
Motor  Carrier  Safety  proposes  the 
following  amendments  to  49  CFR  Part 
325: 

§325.7   (Amended] 

1.  Amend  Table  1  in  §  325.7  by  adding 
the  following  entry  to  appear  as  a  new 
first  entry  to  read  as  follows. 


Urt>an  llass  Tranaportatioa 
Administration 

49  CFR  Part  640 

[Docket  Na  SO-Aj 

Bus  Rehabiiitation  Program— Poli^ 
and  Procedures;  Extensioa  of 
Comment  Period 


Table  t.— Maximum  Permisstble  Sound  Level  Readings  (Decibel  (.A))' 


:  Urban  Mass  Transportation 
Administration,  DOT. 

ACTION:  Extension  of  comment  period. 

summary:  In  the  Federri  Register  of 

Febreary  11, 1980 145  FR  9244),  the 
Urban  Mass  TranspcMlation 
Administration  issued  a  notice  of  a 
pr(^x)sed  policy  and  guidelines 
concerning  Federal  grants  to  aid  in  bus 
rehabilitation  projects  of  mass  transit 
systems.  Interested  parties  were  given 
until  March  17, 1980  to  submit 
comments.  Because  of  extensive  interest 
in  this  action  and  many  requests  for 
extension  of  the  comment  period,  a  new 
closing  date  for  comments  has  been 
established  and  is  set  out  below. 

DATE:  Comments  must  be  received  on  or 
before  May  2, 1980. 

address:  Comments  must  be  submitted 
to  UMTA  Docket  No.  80-A.  400  7th 
Sti-eet.  S.W.,  Washington,  D.C.  20590.  All 
comments  and  suggestions  received  will 
be  available  for  examination  in  room 
9320  at  the  above  address  between  8:30 
a.m.  and  S.-OO  p.m.,  Monday  through 
Friday.  Receipt  of  comments  will  be 
acknowledged  by  UMTA  if  a  self- 
addressed,  stamped  postcard  is  included 
with  each  comment. 

FOR  FURTHER  INFORMATION  CONTACT 

Charlotte  Adams,  Office  of  Program 
Analysis,  (202J  472-6997. 

Dated:  March  28. 1980. 
Theodore  C.Lutz, 

Administrator. 
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§325.75    [Amended] 

2.  Amend  §  325.75  by  deleting  and 
reserving  paragraph  (a). 

Nate. — ^The  Federal  Highway 
Administration  had  determined  that  this 
documeal  does  not  contain  a  significant 
proposal  according  to  ttie  criteria  established 
by  the  Department  qf  Transportation 
pursuant  to  E.0. 12044.  The  anticipated 


impact  of  this  proposal  is  so  minimal  that  it 
does  not  warrant  the  preparation  of  a  full 
regulatory  evaluation. 
(42  U.S.C.  *4917.  49  CFR  1.48fb)  and  301.60} 

Issued  on:  March  24, 1980. 
Robert  A.  Kaye, 
Director,  Bureau  of  Motor  Carrier  Safety. 

|FR  Dot  80-9607  Filed  4-2-80:  Bt45  am| 
BIUJNG  CODE  4910-22-M 


50  CFR  Parts  61  land  655 

Atlantic  Squid  Fishery;  Proposed 
Regulations 

AGENCY:  National  Oceanic  and 

Atmospheric  Administration  (NOAA)/ 

Commerce. 

ACTION:  Approval  and  partial 

disapproval  of  amendment  to  the 

Atlantic  squid  fishery  management  plan. 
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notice  of  proposed  rulemaking,  and 
request  for  comments. 

summary:  The  Assistant  Administrator 
for  Fisheries,  NOAA,  has  approved, 
with  the  exception  of  one  provision,  an 
amendment  to  the  fishery  management 
plan  for  the  Squid  Fishery  of  the 
Northwest  Atlantic  Ocean  (FMP). 
Proposed  regulations  to  implement  the 
management  measures  contained  in  the 
amendment  would:  (1)  Establish  an 
initial  level  of  harvest  for  United  States 
vessels  catching  Atlantic  squid  [Jllex 
illecebrosus  and  Loligo  pealei);  and  (2) 
establish  a  reserve  from  which  squid 
may  be  distributed  to  the  domestic  and 
foreign  fisheries. 

All  regulations  governing  the  foreign 
fishery  for  squid  contained  in  50  CFR 
Part  611  are  continued  in  effect  without 
change. 

The  proposed  amendments  to  Part 
655,  which  include  technical  changes  to 
the  Atlantic  squid  regiilations  now  in 
effect,  are  being  published  in  the  Federal 
Register  as  emergency  regulations. 
EFFECTIVE  DATES:  Comments  on  the 
proposed  regulations  and  the 
amendment  to  the  FMP  are  invited  for  a 
45-day  period.  All  comments  must  be 
submitted  in  writing  on  or  before  May 
26, 1980. 

ADDRESS:  All  comments  on  the 
amendment  to  the  FMP  and  the 
proposed  regulations  should  be  sent  to: 
Regional  Director,  National  Marine 
Fisheries  Service,  Federal  Building,  14 
Elm  Street,  Gloucester,  Massachusetts 
01930.  Mark:  "Conunents  on  Proposed 
Squid  Regulations"  on  the  outside  of  the 
envelope. 
FOR  FURTHER  INFORMATION  CONTACT: 

Allen  E.  Peterson,  Jr.,  Regional  Director, 
at  the  above  address;  telephone  (617) 
281-3600. 

SUPPLEMENTARY  INFORMATION:  The  FMP 
was  prepared  by  the  Mid-Atlantic 
Fishery  Management  Council  (Council], 
and  approved  by  the  Assistant 
Administrator  on  June  6, 1979,  in 
accordance  with  the  Fishery 
Conservation  and  Management  Act  of 
1976,  as  amended,  16  U.S.C.  1801  et  seq. 
(Act).  Final  regulations  implementing 
the  FMP  were  published  on  December 
31, 1979  (44  FR  77174).  Those  regulations 
established  annual  quotas  on  a  fishing 
year  basis  (April  l-March  31)  for 
domestic  vessels  harvesting  Illex 
Illecebrosus  (Illex)  or  Loligo  pealei 
(Loligo).  The  FMP  was  to  expire  on 
March  31. 1980. 

On  March  19, 1980,  the  Assistant 
Administrator  approved,  with  one 
exception,  an  amendment  to  the  FMP. 
The  approved  provisions  of  the 
amendment:  (1)  Extend  the  FMP 


indefinitely;  (2)  maintain  the  optimum 
yield  (OY)  for  Illex  at  30,000  metric  tons 
(mt)  and  the  OY  for  Loligo  at  44,000  mt; 
(3)  reduce  the  domestic  annual  harvest 
(DAH)  of ///ex  from  10,000  mt  to  5,000  mt 
and  the  total  allowable  level  of  foreign 
fishing  (TALFF)  oi  Illex  from  20,000  mt 
to  12,000  mt;  (4)  reduce  the  DAH  of 
Loligo  from  14,000  to  7,000  mt  and  of 
Loligo  from  30,000  mt  to  18,000  mt;  and 
(5)  establish  a  reserve  ol  Illex  at  13,000 
mt  and  a  reserve  oi  Loligo  at  19,000  mt, 
which  are  available  for  distribution  to 
the  domestic  and  foreign  fisheries. 

Optimum  Yield 

Based  upon  the  1979  squid  stock 
assessment,  the  Coimcil  has  determined 
that  the  OY  for  Loligo  should  be 
maintained  at  44,000  mt,  and  the  OY  for 
Illex  be  maintained  at  30,000  mt.  The  OY 
for  Loligo  is  equal  to  the  maximum 
sustainable  yield  (MSY).  The  OY  for 
Illex  is  10,000  mt  less  than  the  MSY 
because  scientific  information  for  Illex 
is  much  less  complete  than  for  Loligo. 
The  Coimcil's  approach  to  Illex  is 
consistent  with  sound  conservation  and 
management  principles  and  continues  a 
cautious  development  of  this  fishery 
until  biological  and  ecological 
information  is  developed  further. 

DAH,  Reserve  and  TALFF 

The  Council  has  set  the  domestic 
annual  harvest  (DAH)  at  5,000  mt  for 
Illex  and  7,000  mt  for  Loligo.  These 
levels  of  DAH  take  into  account  not  only 
past  performance  of  U.S.  fishermen  in 
this  fishery,  but  also  changes  in 
traditional  fishing  patterns  and  practices 
which  the  Council  anticipates  will  take 
place.  Because  of  the  uncertainties 
concerning  these  changes,  the  Council 
believes  that  the  most  reasonable 
approach  is  to  set  a  DAH  which  is  as 
realistic  as  possible,  and  to  establish 
reserves  for  the  potential  growth  in  the 
domestic  fisheries. 

With  the  creation  of  the  reserves,  the 
Council  reduced  the  TALFFs  for  Illex 
fi-om  20,000  mt  to  12,000  mt  and  for 
Loligo  from  30,000  mt  to  18,000  mt.  The 
Council  recognizes  that  these  reduced 
TALFFs  could  adversely  impact  foreign 
fishing.  However,  foreign  nations  can 
receive  squid  from  the  reserves  during 
the  fishing  year  to  the  extent  that  the 
domestic  fisheries  do  not  use  the 
reserves. 

The  uncertainties  as  to  the  exact 
harvesting  capacity  of  the  domestic 
commercial  fleet,  Uie  availability  of 
foreign  markets  to  domestic  fishermen, 
and  the  Council's  desire  to  provide  an 
opportunity  for  expansion  of  the 
conunercial  squid  for  export,  resulted  in 
establishment  of  reserves  of  13,000  mt 
for  Illex  and  19,000  mt  for  Loligo.  Should 


the  domestic  fisheries  harvest  beyond 
the  DAH  during  the  fishing  year,  squid 
in  the  reserves  are  available  to  it.  Squid 
may  be  allocated  from  the  reserves  to 
TALFF  only  to  the  extent  that  the 
reserves  will  not  be  harvested  by  the 
domestic  fishermen. 

An  allocation  procedure  from  reserve 
to  TALFF  must  contain  criteria  which 
allow  for  use  of  the  entire  reserve, 
through  absorption  by  DAH  or  transfer 
to  TALFF.  The  Council's  proposed 
procedures  for  reallocation  from  the 
reserve  to  TALFF  for  either  species 
would  have  provided  for  a  review  of 
domestic  fishing  activities  after  six 
months  of  the  fishing  year  had  passed.  If 
the  Assistant  Adminisfrator  had 
determined  that  the  estimated  harvest  of 
either  species  for  the  fishing  year  would 
be  less  than  80  percent  of  the  sum  of  its 
DAH  and  reserve,  a  portion  of  the 
reserve  could  have  been  allocated  to 
TALFF. 

The  Assistant  Administrator  has 
reviewed  the  provision  of  the 
amendment  which  sets  the  criteria  and 
procedures  for  the  allocation  of  squid 
from  the  reserve  to  TALFF.  He  has 
found  that  this  provision  would  prevent: 
(1)  Timely  in-season  adjustments  to 
TALFF;  and  (2)  allocation  of  the  entire 
reserve  even  if  domestic  harvesters  are 
not  likely  to  reach  DAH.  The  Assistant 
Administrator  has  further  determined 
that  this  provision  is  inconsistent  with 
National  Standard  1  of  the  Act,  which 
requires  that  "Conservation  and 
management  measures  shall  prevent 
overfishing  while  achieving,  on  a 
continuing  basis,  the  optimum  yield  from 
each  fishery."  Consequently,  he  has 
disapproved  this  provision  of  the 
amendment.  In  accordance  with  Section 
304(a)  of  the  Act  he  has  notified  the 
Council,  in  writing,  of  his  partial 
disapproval.  The  Council  has  45  days 
from  the  date  of  notification  to  resubmit 
the  provision.  The  regulatory  section  on 
allocation  of  the  reserve  will  be 
proposed  in  the  near  future  (see 
discussion  below  under  "Proposed 
Regulations"). 

Proposed  Regulations 

The  proposed  amendments  to  the 
regulations  would  implement  the 
conservation  and  management  measiues 
contained  in  the  amendment.  An 
allowable  harvest  of  squid  on  a  fishing 
year  basis  would  be  estimated  at  30,000 
mt  for  Illex  and  44,000  mt  for  Loligo. 
Initial  levels  of  domestic  harvest  would 
be  set  at  5,000  mt  for  Illex  and  7,000  mt 
for  Loligo.  Reserves  of  13,000  mt  for  Illex 
and  19,000  mt  for  Loligo  would  be 
established  and  would  be  potentially 
available  for  distribution  to  the 
domestic  and  foreign  fisheries.  In 
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addition,  the  proposed  regulations 
would  revise  the  criteria  for  closing  the 
fishery. 

Technical  changes  to  the  regulations 
currently  in  effect  are  also  reflected  in 
the  proposed  regulations.  These  changes 
are  designed  to  estaUish  uniformity  in 
language  among  the  regulations 
implementing  fishery  management  plans 
proposed  by  the  Council 

Two  sections  in  the  proposed 
regulations  cue  "Reserved"  and  will  be 
completed  in  the  near  future.  Section 
655.22  ("Allocation")  will  be  proposed 
when  the  Assistant  Administrator 
approves  a  mechanism  which  allocates 
squid  from  the  reserve  to  TALFF  in  a 
manner  which  is  consistent  with  the 
provisions  of  the  Act  A  regulatory 
procedure  for  reallocation  from  the 
reserve  to  DAH  is  unnecessary,  since 
the  portion  of  the  reserve  not  allocated 
to  TALFF  is  available  to  the  domestic 
fishery. 

Section  655.5(b)(2)  ("Domestic  squid 
processing  capacity"),  which  will 
implement  a  provision  of  the  original 
FMP,  vnW  be  promulgated  when  the 
National  Marine  Fisheries  Service,  after 
consultation  with  industry,  develops  a 
report  form  and  establishes  a  system  to 
receive  reports  on  capacity  from  squid 
processors. 

Emergency  Regulations 

In  accordance  with  Section  305(e)  of 
the  Act  the  proposed  regulations  will  be 
implemented  as  emergency  measures  in 
the  Final  Rule  section  of  this  same  issue 
of  the  Federal  Register.  The  Assistant 
Adminisfrator  has  determined  that  the 
emergency  action  is  necessary  to 
provide  conservation  and  management 
measures  to  govern  fishing  for  squid 
imtil  final  regulations  to  implement  the 
partially  approved  amendment  are 
promulgated  during  May,  1980.  A  gap  in 
the  regulatory  process  during  the  early 
part  of  the  1980-1981  fishing  year  might 
have  jeopardized  the  credibility, 
continuity,  and  effectiveness  of  the 
entire  management  system  for  this 
newly  regulated  fishery. 

National  Environmental  Policy  Act  of 
1969  (NEPA) 

Development  and  implementation  of 
this  amendment  have  been  deemed  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment. 

Executive  Order  12044 

Fot  the  purpose  of  Executive  Order 
12044  and  NOAA  Directive  21-24,  the 
Administrator  has  made  an  initial 
determination  that  this  action  does  not 
constitute  a  significant  change  to  the 
regulations.  The  creation  of  reserves, 


which  allow  additional  flexibility  in  the 
regulations  so  that  optimum  yield  can  be 
achieved,  it  considered  a  refinement  but 
not  a  material  or  significant  change  to 
the  regulations. 

The  amendment  to  flie  squid  FMP  is 
set  forth  below. 

Signed  at  Washington.  D.C,  this  28th  day 
of  March,  1980. 
Robert  K.  Croweli. 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

(16  U.S.C.  1601  et  seq.) 

Amendment  #1  to  the  Atlantic  Squid 
Fishery  Management  Plan 

I.  Abbreviations  Used  in  This  Document 

CFR — Code  of  Federal  Regulations. 
DAH — Domestic  Annual  Harvest — ^the 

capacity  of  U.S.  fishermen  to  harvest  squid 

and  their  intent  to  use  that  capacity. 
DAP — Domestic  Annual  Processing — the 

capacity  of  U.S.  processors  to  process 

squid  and  their  intent  to  use  that  capacity. 
EI&— Enviroimiental  Impact  Statement, 
fathom — 6  feet. 
FCMA — Fishery  Conservation  and 

Management  Act. 
FCZ — ^Fishery  Conservation  Zone, 
fishing  year — the  12  month  period  l)eginning 

April  1. 
FMP — Fishery  Management  Plan. 
FRG — Federal  Republic  of  Germany. 
GDR — German  Democratic  Republic. 
GIF  A — Governing  International  Fishery 

Agreement. 
ICNAF — International  Commission  for  the 

Northwest  Atlantic  Fisheries, 
km — kilometer. 

mt — metric  ton =2204.5  pounds. 
MSY — Maximum  Sustainable  Yield. 
NMFS— National  Marine  Fisheries  Service. 
NOAA — ^National  Oceanic  and  Atmospheric 

Administration. 
OY— Optimum  Yield. 

PMP — Preliminary  Fishery  Management  Plan. 
RA — Regulatory  Analysis. 
SA — Subarea  or  Statistical  Area. 
Secretary — Secretary  of  Commerce. 
SEIS — ^Supplemental  Environments!  In^jact 

Statement. 
TAC— Total  Allowable  Catch. 
TALFF— Total  Allowable  Level  of  Foreign 

Fishing. 

n.  Summary 

The  Fishery  Management  Plan  (FMP)  for 
Atlantic  Squid  was  approved  by  the 
Assistant  Administrator  for  Fisheries. 
National  Oceanic  and  Atmospheric 
.  Administration  (NOAA)  on  June  6, 1979.  The 
FMP  is  for  fishing  year  1979-1980  (April  1, 
1979-March  31, 1980).  The  basic  purpose  of 
Amendment  #1  is  to  extend  the  FMP  beyond 
fishing  year  1979-198a 

The  management  unit  for  the  FMP  is  aH 
Loligo  pealei  and  Illex  illecebrosus  under  US 
jurisdiction  in  the  northwestern  Atlantic. 

The  objectives  of  the  FMP  are  ta 

1.  Achieve  and  maintain  optimal  stocks  for 
future  recruitment. 

2.  Prevent  destructive  exploitation  of  squid 
species. 


3.  Minimize  capture  of  nontaiset  species. 

4.  Achieve  efficiency  in  harvesting  and  use. 

5.  Maintain  adequate  food  supplies  for 
predator  species,  recognizing  that  squid  are 
also  predators. 

6.  Minimize  user  conflicts. 

7.  Improve  understanding  of  the  condition 
of  the  stocks. 

B.  Encourage  increased  American 
participation  in  the  squid  Hshety. 
The  management  measures  in  the  FMP  are: 

1.  The  1979-1980  fishing  year  Optimnm 
Yield  (OY)  for  IHex  is  30,000  metric  tons  (mt) 
and  the  1979-1980  Hshing  year  Optimum 
Yield  for  Loligo  is  44,000  mt  The  US  capacity, 
both  harvesting  and  processing,  is  104X)D  mt 
of  IHex  and  14,000  mt  of  Loligo.  The  foreign 
surplus  (TALFF)  is  20X)00  mt  of  Illex  and 
30,000  mt  of  Loligo. 

2.  Any  veHd  owner  or  operator  (foreign  or 
domestic]  desiring  to  catch  squid  or  transport 
or  deliver  for  sale  any  squid,  must  possess 
the  appropriate  valid  registration  or  permit 
from  the  NMFS.  This  does  not  apply  to 
individual  US  fishermen  catching  squid  for 
their  personal  use. 

3.  Foreign  fishing  for  squid  is  restricted  to 
five  designated  areas. 

4.  Appropriate  gear  restrictions  are 
imposed  on  foreign  vessels  fishing  for  squid. 

5.  Periodic  reports  on  squid  catches  must 
be  filed  by  foreign  and  domestic  fishermen. 
Domestic  dealers  and  processors  must  submit 
weekly  reports  on  any  transactions  involving 
squid. 

6.  Incentives  are  provided,  as  discussed  in 
Section  XIII-8,  to  encourage  development  of 
the  domestic  squid  industry. 

7.  A  reassessment  of  the  estimated  US 
harvesting  capacity  for  squid  will  be 
conducted  annually. 

Alternative  management  measures 
considered  for  Amendment  #1  were: 

1.  Take  No  AcUon  At  This  Time— This 
alternative  would  mean  that  the  FMP  would 
lapse.  The  NMFS  would  be  required  to 
prepare  a  Preliminary  Management  Plan 
(PMP).  PMPs  regulate  foreign,  but  not 
domestic,  fishermen.  The  effect  of  this 
alternative  would  be  that  the  data  that  would 
be  collected  on  domesUc  fishing  and 
processing  efforts  as  a  result  of  this  plan 
could  not  be  collected  as  effectively,  and 
assessments  of  the  scope  and  development  of 
the  domestic  fishery  would  not  be  as 
accurate  as  they  would  be  with  the  FMP, 

2.  Continue  The  FMP  For  Fishing  Year 
1980-1981  WHh  No  Other  Changes— This 
would  mean  that  the  FMP  would  need  to  be 
amended  again  prior  to  the  t>eginning  of 
fishing  year  1961-1962.  The  foUowiog 
quantities  would  apply  to  fishing  year  1980- 
1981: 


M&trtc  ions 

Bex 

Loligo 

OY 

DAH 

PAP           

3».000 

lOflOO 

44.000 
14.000 
14.000 

TALFF 

20.000 

Mjaoo 

3.  Continue  The  FMP  Without  Time  Limits 
With  No  Other  Changes— This  would 
eliminate  the  need  for  annual  amendments  to 
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the  FMP  unless  necessitated  by  new 
biological  or  other  data.  The  following  annual 
quantities  would  result: 


mx 


Lolgo 


OY 

DAH 

DAP 

TALFF.. 


30.000  44.000 

10.000  14.000 

10.000  14,000 

20.000  30.000 


4.  Provide  A  Reserve  For  Illex  and  Loligo— 
This  concept  is  useful  in  a  developing  US 
fishery  when  accurate  estimates  of  DAH  and 
DAP  cannot  be  made  at  the  beginning  of  the 
fishing  year.  A  portion  of  the  OY  would  be 
placed  in  reserve  and  distributed  during  the 
fishing  year  to  DAH  and  TALFF  based  on 
performance  of  the  US  harvesting  sector  and 
the  most  recent  stocks  assessments.  This 
alternative  could  be  combined  with  a  one 
year  extension,  a  two  year  extension,  or  an 
indefinite  extension  of  the  FMP.  The 
following  aimual  quantities  would  result 

Uttrielona 


Lotgo 


OY 

DAH 

DAP 

TALFF 

RESERVE...- 


30.000 

5.000 

5.000 

UOOO 

13.000 


44.000 

7.000 

7,000 

18.000 

19.000 


5.  Increase  OYs — This  may  result  in  a 
reduction  in  future  productivity  of  the  stocks 
assuming  a  moderate  stock-recruitment 
relationship.  The  relationship,  however, 
between  stock  size  and  recruitment  for  either 
species  is  unknown.  If  recruitment  is 
independent  of  spawning  stock,  increases  in 
OYs  could  occur  without  risk  to  future 
productivity.  Sufficient  information  is  not 
now  available  with  which  to  estimate  the 
impact  of  increased  OYs  for  Loligo  or  lUex 
until  responses  of  the  squid  populations, 
particularly  Illex,  to  present  OY  levels  are 
observed. 

6.  Reduce  OYs — ^This  would  decrease  the 
chances  of  a  reduction  in  future  productivity 
of  these  stocks,  but  unless  there  is  a  strong 
stock  recruitment  relationship,  the  most  likely 
result  is  that  a  resource  available  for  harvest 
would  be  underutilized.  This  is  in  part 
predicated  in  the  fact  that  the  OYs  selected 
for  both  Loligo  and  Illex  take  into 
consideration  the  short  life  spans  of  the 
species.  Based  on  past  catch  estimates  and 
trends  in  abundance,  there  is  little 
justification  for  reducing  the  OYs  for  Loligo 
or  Illex  below  these  levels. 

7.  Combine  The  Squid  And  Butterfish 
FMPs — ^The  Atlantic  squid  and  butterfish 
fisheries  are  currently  managed  separately. 
The  fisheries  are  related.  Coordinated 
management  of  these  fisheries  would  have 
substantive  advantages  in  the  long-run 
because  it  could  facilitate  comprehensive 
evaluation  of  both  fisheries  together.  From  an 
administrative  standpoint,  the  regulatory 
process  would  be  simplified  by  having  one 
set  of  regulations  rather  than  two  sets  of 
identical  regulations.  Merger  should  also 
result  in  administrative  cost  savings,  not  only 


in  the  area  of  regulations,  but  also  in  the 
amendment  process. 

8.  Combine  Objectives  5  and  7  Into  A  New 
Objective  5  And  Designate  Objective  8  As 
Objective  7 — The  new  Objective  5  would 
read  "Improve  understanding  of  the  condition 
of  the  stocks,  including  predator-prey 
relationships." 

The  Council  has  adopted  Alternatives  4 
and  8.  with  an  indefinite  extension  of  the 
FMP,  as  the  final  management  measures  for 
Amendment  #1.  In  addition,  the  Council 
intends  to  combine  the  Squid  and  Butterfish 
FMPs  as  soon  as  possible  following  approval 
of  the  Butterfish  FMP  by  the  Secretary  of 
Commerce. 
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IV.  Introduction 

Hiis  Amendment  No.  1  to  the  Atlantic 
Squid  FMP  is  designed  to  extend  the  FMP 
beyond  the  end  of  fishing  year  197&-1980 
(March  31, 1980)  and  to  make  appropriate 
changes  to  Optimum  Yield  and  quotas.  The 
basic  data  about  the  fishery  has  not  changed 
since  the  FMP  was  approved. 

The  lastest  stock  assessment  is  presented 
in  Appendix  I  of  Amendment  No.  1.  That 
assessment  indicates  that  the  condition  of  the 
stock  does  not  warrant  a  change  in  the 
Maximum  Sustainable  Yields  established  in 
the  FMP  and  does  not  place  a  biological 
constraint  on  the  specification  of  Optimum 
Yields  (OY)  up  to  the  MSY  levels. 

The  alternatives  presented  in  Amendment 
No.  1  are  essentially  refinements  of  the 
regime  in  the  FMP. 


V.  Description  of  Stocks 

The  most  recent  stock  assessment  prepared 
by  the  Northeast  Fisheries  Center,  NMFS,  is 
presented  as  Appendix  I  to  this  Amendment. 
This  document  presents  information 
regarding  the  squid  stocks  from  the  Gulf  of 
Maine  through  the  Middle  Atlantic  area,  and 
updates  the  assessment  presented  in  the 
original  FMP.  The  assessment  appended  to 
this  Amendment  provides  information  on  US 
and  foreign  catches,  catch  per  unit  of  effort 
indices,  1978  spring,  sunmier  and  autumn 
NMFS  research  trawl  survey  results,  and  1979 
spring  survey  restdts. 

This  assessment  indicates  the  abundance 
of  Loligo  in  1979  to  be  probably  of  a 
magnitude  "comparable  to  the  long-term 
average".  The  NMFS  survey  data  also  suggest 
diat  Illex  abundance  may  be  at  a  near-record 
level  in  1979.  There  are  no  data  available 
from  this  assessment  which  would  warrant, 
in  the  opinion  of  the  Council,  any  chages  from 
the  Optimum  Yields  specified  by  the  FMP. 

VL  Descr^tion  of  Habitat 

No  data  are  available  which  would 
necessitate  a  change  to  this  section  of  the 
FMP.  * 

vn.  Fishery  Managementjuiisdiction,  Laws, 
and  Policies 

No  data  are  available  which  would 
necessitate  a  change  to  this  section  of  the 
FMP. 

VnL  Description  of  Hshing  Activities 

No  data  are  available  which  would 
necessitate  a  change  to  this  section  of  the 
FMP. 

IX.  Description  of  Economic  Characteristics 
of  the  Fisliery 

No  data  are  available  which  would 
necessitate  a  change  to  this  section  of  the 
FMP. 

X.  Description  of  Businesses,  Markets,  and 
Organizations  Associated  with  the  Fishery 

No  data  are  available  which  would 
necessitate  a  change  to  this  section  of  the 
FMP. 

XI.  Description  of  Social  and  Cultural 
Frameworic  of  Domestic  Fisheimen  and  Their 
Communities 

No  data  are  available  which  would 
necessitate  a  change  to  this  section  of  the 
FMP. 

xn.  Determination  of  Optimum  S\b\A 

XII-1.  Specific  Management  Objectives 

The  Mid-Atlantic  Council  has  adopted 
eight  objectives  to  guide  management  and 
development  of  the  squid  fishery  in  the 
northwestern  Atlantic.  They  are: 

1.  Achieve  and  maintain  optimum  stocks 
for  future  recruitment. 

2.  Prevent  destructive  exploitation  of  squid 
species. 

3.  Minimize  capture  of  nontarget  species. 

4.  Achieve  efficiency  in  harvesting  and  use. 

5.  Maintain  adequate  food  supply  for 
predator  species,  recognizing  that  squid  are 
also  predators. 

8.  Minimize  user  conflicts. 
7.  Improve  understanding  of  the  condition 
of  the  stocks. 


'■» 


8.  Encourage  increased  American 
participation  in  the  squid  fishery. 

XII-2.  Description  of  Alternatives 

Alternative  management  measures 
considered  for  Amendment  No.  1  were: 

1.  Take  No  Action  At  This  Time— This 
alternative  would  mean  that  the  FMP  would 
lapse.  The  NMFS  would  be  required  to 
prepare  a  Preliminary  Management  Plan 
(PMP).  PMPs  regulate  foreign,  but  not 
domestic,  fishermen.  The  effect  of  this 
alternative  would  be  that  the  data  that  would 
be  collected  on  domestic  fishing  and 
processing  efforts  as  a  result  of  this  plan 
could  not  be  collected  as  effectively,  and 
assessments  of  the  scope  and  development  of 
the  domestic  fishery  would  not  be  as 
accurate  as  they  would  be  with  the  FMP. 

2.  Continue  The  FMP  For  Fishing  Year 
1980-1981  With  No  Other  Changes— This 
would  mean  that  the  FMP  would  need  to  be 
amended  again  prior  to  the  beginning  of 
fishing  year  1981-1982.  The  following 
quantities  would  apply  to  fishing  year  1980- 
1981: 

Metric  Ion* 


Loligo 


OY 30.000  44.000 

DAH 10.000  14,000 

DAP laOOO  14,000 

TALFF 20.000  30.000 

3.  Continue  The  FMP  Without  Time  Limits 
With  No  Other  Changes — ^This  would 
eliminate  the  need  for  annual  amendments  to 
the  FMP  unless  necessitated  by  new 
biological  or  other  data.  The  following  annual 
quantities  would  result: 

Metric  tons 


Loligo 


OY 

DAH 

DAP 

TALFF 


30.000  44.000 

10,000  14.000 

lOOOO  14.000 

20,000  30,000 


4.  Provide  A  Reserve  For  Illex  And 
Loligo — ^This  concept  is  useful  in  a 
developing  US  fishery  when  accurate 
estimates  of  DAH  and  DAP  cannot  be  made 
at  the  beginning  of  the  fishing  year.  A  portion 
of  the  OY  would  be  placed  in  reserve  and 
distributed  during  the  fishing  year  to  DAH 
and  TALFF  based  on  performance  of  this  US 
harvesting  sector  and  the  most  recent  stocks 
assessments.  This  alternative  could  be 
combined  with  a  one  year  extension,  a  two 
year  extension,  or  an  indefinite  extension  of 
the  FMP.  The  following  quantities  would 
result 

Metric  Ions 


Loligo 


OY 

DAH.„ 
DAP.. 


TALFF 

RESERVE. 


30.000 

S,000 

S,000 

1&000 

13,000 


44.000 

7,000 

7,000 

18,000 

19.000 


5.  Increase  OYs — ^This  may  result  in  a 
reduction  in  future  productivity  of  the  stocks 
assuming  a  moderate  stock-recruitment 
relationship.  The  relationship,  however, 
between  stock  size  and  recruitment  for  either 
species  is  unknown.  If  recruitment  is 
independent  of  spawning  stock,  increases  in 
OYs  could  occur  without  risk  to  future 
productivity.  Sufficient  information  is  not 
now  available  with  which  to  estimate  the 
impact  of  increased  OYs  for  Loligo  or  Illex 
until  responses  of  the  squid  populations, 
particularly  Illeji,  to  present  OY  levels  are 
observed. 

6.  Reduce  OYs — ^This  would  decrease  the 
chances  of  a  reduction  in  future  productivity 
of  these  stocks,  but  tmless  there  is  a  strong 
stock  recruitment  relationship,  the  most  likely 
result  is  that  a  resource  available  for  harvest 
would  be  underutilized.  This  is  in  part 
predicated  on  the  fact  that  the  OYs  selected 
for  both  Loligo  and  Illex  take  into 
consideration  the  shori  life  spaiu  of  the 
species,  based  on  past  catch  estimates  and 
trends  in  abimdance,  there  is  little 
justification  for  reducing  the  OYs  for  Loligo 
or  Illex  below  these  levels. 

7.  Combine  The  Squid  And  Butterfish 
FMPs— The  Atlantic  Squid  and  butterfish 
fisheries  are  currently  managed  separately. 
The  fisheries  are  related.  Coordinated 
management  of  these  fisheries  would  have 
substantive  advantages  in  the  long-run 
because  it  could  facilitate  comprehensive 
evaluation  of  both  fisheries  together.  From  an 
administrative  standpoint,  the  regulatory 
process  would  be  simplified  by  having  one 
set  of  regulations  rather  than  two  sets  of 
identical  regulations.  Merger  should  also 
result  in  administrative  cost  savings,  not  only 
in  the  area  of  regulations,  but  also  in  the 
amendment  process. 

8.  Combine  Objectives  5  And  7  Into  A  New 
Objective  5  And  Designate  Objective  8  As 
Objective  7— The  new  Objective  5  would 
read  "Improve  understanding  of  the  condition 
of  the  stocks,  including  predator-prey 
relationships." 

XII-3.  Analysis  of  Beneficial  and  Adverse 
Impacts  of  Potential  Management  Options 

Alternative  1  would  remove  regulation  of 
the  US  fishery.  This  could  lead  to  overfishing 
as  this  fishery  expands.  It  would  remove  the 
data  reporting  requirements  on  US  fishermen 
and  processors.  Since  this  alternative  would 
not  regulate  US  fishermen  and  processors, 
there  would  be  a  governmental  cost  saving. 

Alternatives  2  and  3  are  similar  in  their 
impacts,  except  that  Alternative  2  would 
require  an  amendment  to  extend  the  FMP 
beyond  fishing  year  1981-1982,  even  though 
no  other  changes  were  required.  The  primary 
adverse  impact  from  these  alternatives  is  that 
they  could  lead  to  a  closure  of  the  US  fishery 
if  landings  reached  the  DAH  level.  US  squid 
landings  have  been  increasing,  although  data 
are  too  limited  to  warrant  increases  in  DAH 
and  DAP  above  those  proposed  at  this  time. 
The  Council  has  conducted  a  limited  survey 
of  processors  and  believes  that  the  DAP 
quantities  specified  are  reasonable.  Since  the 
TALFFs  specified  in  these  alternatives  are 
the  same  as  the  TALFFs  in  the  original  FMP, 
the  impacts  of  these  alternatives  should  not 
differ  from  those  of  the  original  FMP  on 
foreign  fishermen. 


Alternative  4  is  intneded  to  address  the 
developing  nature  of  the  US  fishery.  While 
available  data  support  conservative 
estimates  of  DAH  and  DAP,  the  developing 
nature  of  the  US  fishery  leads  to  the 
conclusion  that  provision  should  be  made  for 
such  development,  even  though  it  cannot  be 
accurately  projected.  By  including  a  Reserve, 
this  possible  growth  in  the  US  fishery  is 
provided  for.  A  portion  of  the  Reserve  not 
needed  by  the  US  fishery  could  be 
reallocated  to  TALFF  if  the  latest  stock 
assessments  available  at  the  time  of 
reallocation  indicate  that  such  action  is 
warranted.  This  alternative  would  have  an 
adverse  impact  of  foreign  fishermen  relative 
to  the  original  FMP  in  that  the  initial  TALFFs 
would  be  substantially  smaller  than  the 
TALFFs  in  the  original  FMP.  However,  the 
condition  of  the  stock  (see  Appendix  I)  does 
not  justify  an  increase  in  the  OYs  proposed. 

Alternatives  5  and  6  address  the  question 
of  alternative  OYs.  The  Council  has 
concluded  that,  given  the  latest  assessment  of 
stock  condition  (Appendix  1),  there  is  no 
reason  to  change  the  OYs  from  those  in  the 
original  FMP.  Lowering  the  OYs  could  lead  to 
wasted  resources  and  increased  OYs  could 
lead  to  overfishing. 

Alternative  7  has  two  advantages.  The  first 
is  a  governmental  cost  saving  associated  with 
one  FMP  and  amendments  thereto,  one  set  of 
regulations,  one  set  of  reports,  and  one  permit 
system  rather  than  two.  Hie  second 
advantage  is  that  the  combination  of  the  two 
FMPs  could  facilitate  joint  management  of 
two  related  fisheries.  For  example,  the 
TALFF  in  the  original  Butterfish  FMP  was 
primarily  intended  to  meet  foreign  by-catch 
requirements  in  the  Loligo  fishery.  This 
problem  could  be  addressed  in  a  more 
meaningful  fashion  if  both  species  were 
managed  jointly  in  one  FMP .  In  addition,  the 
developing  US  fisheries  for  both  butterfish 
and  squid  seem  to  involve  the  same 
fishermen  and  processors.  A  joint  FMP  could 
greatly  facilitate  future  impact  assessments 
on  the  US  fishery. 

Alternative  8  is  intended  to  address  the 
lack  of  information  on  predator-prey 
relationships.  Objective  4,  "Maintain 
adequate  food  supply  for  predator  species, 
recognizing  that  squid  are  also  predators" 
implies  there  is  adequate  knowledge  so  that 
management  measures  to  achieve  objective  4 
could  be  implemented.  The  revised  objective 
"improve  tmderstanding  of  the  condition  of 
the  stocks,  including  predator-prey 
relationships"  seems  more  realistic  at  this 
time. 

XII-4.  Tradeoff  Between  the  Beneficial  and 
Adverse  Impacts  of  the  Preferred 
Management  Option 

The  preferred  option  is  a  combination  of 
alternatives  4, 7,  and  8  with  a  multi-year 
extension  of  the  FMP.  This  option  would 
provide  for  growth  of  the  US  fishery.  While 
the  DAH  for  Illex  is  5,000  mt  and  the  DAH  for 
Loligo  is  7,000  mt  the  Reserve  amoimts 
added  to  DAH  allow  for  a  maximum  US 
harvest  of  18,000  mt  of  Illex  and  26,000  mt  of 
Loligo.  The  initial  DAH  and  DAP  estimates 
are  considered  reasonable,  given  available 
data.  It  must  be  noted  that  in  this  FMP, 
processing  is  defined  to  include  freezing. 


Therefore,  since  virtually  all  aquid  is  at  least 
frozen.  DAP  is  estimated  equal  to  DAH.  It 
must  be  recognized  that  this  is  an  estimate 
based  on  the  best  data  available  to  the 
Council  at  the  time  Amendment  #1  was 
HnaUzed  and  that  during  the  implementation 
of  the  amended  FMP  the  fishery  may  develop 
so  that  DAH  exceeds  DAP.  Such  difference 
should  not  be  considered  a  conflict  with  the 
objectives  of  the  amended  FMP.  For  example, 
the  management  measures  set  forth  in 
Section  XIII-3  specifically  provide  for  the 
development  of  joint  ventures,  the  approval 
of  which  would  require  that  DAH  exceed 
DAP. 

The  Council  recognizes  that  joint  ventures 
for  squid  may  be  developed.  Given  the 
uncertain  rate  of  development  of  the 
domestic  harvesting  and  processing  sectors, 
it  is  impossible  to  reasonably  estimate  any 
diffemce  between  DAH  and  DAP  at  this  time. 
However,  the  combined  values  of  the  DAHs 
plus  Reserves  for  both  species  should  permit 
the  development  of  the  US  fishery  as  well  as 
any  joint  ventures.  The  Council's  first  priority 
is  the  development  of  the  US  harvesting  and 
processing  sectors  in  a  coordinated  fashion. 
However,  it  is  the  Council's  intent  that  joint 
ventures  be  considered  for  both  spedes  an  a 
case  by  case  basis,  with  the  primary  criterion 
for  approval  of  such  joint  ventures  being  the 
extent  to  which  domestic  processors  can 
process  in  the  catch  of  US  harvesters.  If, 
during  the  life  of  the  plan.  US  harvesting 
capacity  in  fact  exceeds  US  processing 
capacity  and  if  the  development  of  a  joint 
venture  to  use  the  excess  harvesting  capacity 
would  not  harm  the  development  of  the  US 
processing  sector,  such  joint  venture 
proposals  could  be  considered. 

It  is  recognized  that  the  initial  TALFFs 
specified  under  the  preferred  option  could 
have  an  adverse  impact  on  foreign  fishermen 
relative  to  the  quantities  specified  in  the 
original  FMP.  However,  there  is  a  possibility 
that  foreign  fishermen  would  receive  some  of 
the  Reserve.  This  management  strategy 
seems  justified  in  light  of  the  need  to  address 
the  needs  of  the  developing  US  fishery  while 
not  setting  OYs  at  levels  that  would  lead  to 
overfishing. 

XII.5.  Specification  of  Optimum  Yield 

The  Mid-Atlantic  Fishery  Management 
Coimcil  has  determined  that  the  annual 
optimum  yield  of  Loligo  should  be  set  at 
44,000  mt.  This  is  equal  to  the  best 
conservative  estimate  of  MSY  for  this 
species.  The  Mid-Atlantic  Council  has 
determined  that  OY  should  be  equivalent  to 
MSY  for  this  species  for  the  following 
reasons:  (1)  The  best  and  most  recent 
scientific  evidence  indicates  that  this  species 
is  neither  overfished  nor  depleted  in 
abundance,  (2)  the  short  Ufe-span  of  this 
species  suggests  that  the  portion  of  the  MSY 
not  taken  through  fishing  would  be  lost  (with 
no  resultant  benefit  to  future  recruitment) 
through  natural  mortality,  and  (3)  overall 
demand  for  squid  is  great  and  probably 
surpasses  the  combined  OYs  described  in  the 
FMP.  Thus,  harvesting  at  the  MSy  level 
should  allow  for  the  greatest  benefit  to  the 
nation  while  guarding  against  overfishing. 

Scientific  information  for  ///ex  is  such  less 
complete  than  that  for  Loligo.  Information 


availaUe  to  date  suggests  that  the  MSY  for 
///ex  in  ICNAF  SA  5  and  6  (equivalent  for  all 
practical  purposes  to  the  management  unit 
specified  for  this  FMP)  may  be  approximately 
40,000  mt  for  a  moderate  to  strong  stock- 
recruitment  relationship.  In  some  years  this 
amount  may  be  too  hi^,  based  on  USSR 
estimates  of  stock  size  and  the  application  of 
a  37%  exploitation  rate  (section  V-2  of  the 
original  FMP). 

The  Council  has  determined  that  an  ///ex 
harvest  of  30,000  mt  will  be  the  Optimtmi 
Yield.  The  Council  has  determined  that  this  is 
the  greatest  harvest  consistent  with  sound 
conservation  and  management  principles. 
The  following  factors  were  taken  into 
consideration  in  the  establishment  of  this  OY: 
(1)  Uncertainties  as  to  Illex  population 
structure  in  the  northwest  Atlantic  and  stock- 
recruitment  relationship;  (2)  environmental 
considerations  stemming  from  the 
uncertainties  of  (1)  and  recognition  of  the 
important  role  Illex  plays  as  prey  in  the 
ecosystem;  (3)  recognition  of  the  fact  that 
current  NMFS  autumn  and  spring  survey 
systems  are  suboptimal  for  this  species  and 
produce  untimely  biological  data  for  Illex:  (4) 
recognition  of  the  developing  nature  of  this 
fishery:  (5)  the  intent  to  accomodate  to  a 
limited  degree  the  foreign  squid  fishery  which 
will  experience  declines  in  its  Loligo  catches 
over  historic  levels.  This  OY  for  Illex  is 
greater  than  the  peak  total  catch  of  this 
species  in  ICNAF  SA  5  and  6,  while 
simultaneously  it  is  conservative  biologically. 

It  is  die  CounciPs  intention  to  provide  for  a 
cautious  development  of  this  fishery,  at  least 
until  such  time  as  biological  and  ecological 
information  about  this  species  is  more  fully 
developed. 

The  Council  made  these  determinations  of 
Optimum  Yield  in  light  of  the  biological  and 
socio-economic  data  and  analyses  presented 
earlier  in  the  plan.  In  estimating  DAH  the 
Coimcil  has  considered  not  only  the  historical 
domestic  harvest  but  also  the  development  of 
the  fishery.  The  Council  has  been  advised  by 
fishermen  and  through  the  recently 
completed  survey  of  processors  that  a 
number  of  US  vessels  will  be  added  to  this 
fishery  in  the  near  future. 

In  setting  the  initial  DAH  for  Loligo  at  7.000 
mt  and  for  Illex  at  5.000  mt  the  Council  has 
attempted  to  reflect  not  only  the  past 
performance  of  US  fishermen  in  this  fishery, 
but  the  anticipated  change  in  traditional 
fishing  patterns  and  practices  which  the 
Council  reasonably  anticipates  will  take 
place  in  the  next  few  years.  The  Council  has 
set  these  levels  in  accordance  with  the 
provisions  of  a  Reserve  of  19.000  mt  for 
Loligo  and  13.000  mt  for  Illex  to  allow  for  an 
expansion  of  domestic  effort  in  the  fishery. 
As  shown  in  Figure  1  and  Tables  1  and  2.  US 
squid  landings  have  been  increasing  with 
catches  for  the  firs  nine  months  of  1979  about 
3  times  and  2.^  times  the  16-year  average  for 
Loligo  and  Illex,  respectively. 

Traditionally,  squid  has  usually  been 
harvested  only  as  an  incidental  catch  to 
commercially  more  valuable  species. 
Consequently,  domestic  catch  has  been  small 
in  comparison  with  the  total  catch  of  squid  by 
vessels  of  foreign  nations.  For  example,  the 
US  domestic  catch  of  squid  in  both  1975  and 
1976  amounted  to  only  five  percent  of  the 


total  catch  of  squid  in  the  northwest  Atlantic 
Ocean  (ICNAF  SA  5  and  6).  Recently, 
however,  squid  has  become  a  more  sought 
after  commercial  species  due,  at  least  in  part 
to  an  increase  in  ex-vessel  price.  The  average 
ex-vessel  price  of  squid  has  been  on  the  rise 
for  a  number  of  years.  Within  the  past  year  or 
so,  the  availability  of  foreign  markets  to  US- 
caught  squid  has  caused  a  dramatic  increase 
in  this  price.  The  Council  believes  that  ex- 
vessel  squid  prices  will  remain  at  attractive 
levels,  litis  behef  stems  from  the  continuing 
great  demand  for  squid  by  foreign  markets 
and  the  dirainuation  in  allocations  of  squid  in 
the  northwest  Atlantic  Ocean  available  to 
foreign  nations  as  represented  by  the  TALFF. 

In  the  past,  iop  quality  squid  has 
commanded  a  good  price,  competitive  with 
other  finfish  species  so  long  as  total  quantity 
remained  small.  As  a  result  domestic 
fishermen  have  had  no  incentive  to  harvest 
squid  intensely.  Whenever  catch  rates 
increased  even  slightly,  significant  decreases 
in  price  would  occur  because  of  the  domestic 
market's  inability  to  absorb  increased 
product  supply.  With  an  expanded  market 
fi'om  exports,  ex-vessel  price  structure  of 
Loligo  and  Illex  should  change.  So  long  as 
domestic  fishing  interest  can  assure  foreign 
markets  of  an  adequate  product  supply 
meeting  all  specified  product  criteria,  prices 
will  remain  at  stable  levels  throughout  the 
fishing  season.  This  should  be  an  added 
inducement  to  develop  further  the  domestic 
squid  fishery. 

Aside  from  the  incentive  represented  by 
current  squid  ex-vessel  prices,  the  Council 
expects  the  current  restrictive  quotes  for 
regulated  species  such  as  groundfish  and  surf 
clam  and  a  decline  in  abundance  of  presently 
non-regulated  species  such  as  scallop  will 
provide  inducement  for  fishermen  and 
investors  to  transfer  effort  and  capital  into 
the  squid  fishery.  The  Council  has  been 
advised  that  significant  numbers  of  vessels  in 
the  New  England  and  Mid-Atlantic  areas  are 
currently  being  outfitted  to  fish  exclusively 
for  squid.  In  consequence,  both  the  incidental 
nature  and  brief  duration  of  the  domestic 
fishery  are  expected  to  change.  This  will 
have  a  dramatic  effect  on  the  level  of  catch 
by  domestic  fishermen. 

In  addition  to  accommodating  any  increase 
in  effort  in  the  domestic  squid  fishery,  the 
present  level  of  domestic  capacity  is  intended 
to  provide  for  that  part  of  the  domestic  catch 
which  is  as  yet  onquantified.  Squid  represent 
an  important  source  of  bait  in  the 
recreational  fishery.  While  data  on  the 
recreational  fishery  are  not  well  developed, 
reports  indicate  a  minimum  of  8,400  pounds 
of  squid  landed  by  private  recreational 
anglers  as  bait  in  1973  in  the  States  of 
Massachusetts  and  Rhode  Island  alone.  The 
Council  believes  that  this  figure,  when 
expanded  to  include  those  unreported 
amounts  of  squid  caught  as  bait  by  private 
recreational  vessels  coupled  with  the 
increased  levels  of  recreational  catch  since 
1973.  may  realistically  be  50  mt  for  these  two 
States.  Once  this  bait  squid  catch  is  projected 
for  the  entire  east  coast  the  level  may  be 
substantial.  These  factors  must  be  considered 
from  a  fishery  management  standpoint.  Other 
aspects  of  the  domestic  squid  fishery  for 
which  there  are  no  data  include  catch  by 
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private  recreational  anglers  for  their  own  use 
and  the  incidental  catch  of  squid  in  other 
bottom-trawl  fisheries  which  is  discarded  at 
sea  as  trash. 

While  the  Council  may  adopt  a  different 
management  strategy  to  address  the  various 
components  of  the  domestric  squid  fishery  in 
the  fiiture,  the  Council  has  determined,  based 
upon  the  facts  and  opinions  presented  to  it 
that  the  present  level  of  domestic  capacity  is 
reasonable  to  account  for  both  increases  in 
effort  and  the  unquantified  components  of  the 
fishery  discussed  above.  As  effort  levels 
stabilize,  reporting  provides  a  more 
comprehensive  view  of  the  fishery,  and 
anglet  surveys  provide  some  estimate  of  the 
magnitude  of  the  private  recreational  catch, 
the  Council  will  be  better  able  to  estimate  the 
anticipated  domestic  harvest  for  an  upcoming 
fishing  year.  Until  that  time,  however,  the 
Council  beheves  that  the  most  reasonable 
approach  in  light  of  the  uncertainties 
concerning  domestic  catch  is  to  set  a 
domestic  harvesting  capacity  which  is  as 
realistic  as  possible,  and  to  use  a  Reserve  to 
provide  for  adjustment  to  DAH  if  the  fishery 
grow  more  rapidly  than  current  data  indicate. 
If  U.S.  fishermen  do  not  harvest  their  entire 
quota  plus>the  Reserve,  and  if  biological 
conditions  warrant,  then  reallocations  to 
TALFF  are  provided  for  in  Section  XIIl-3  of 
this  Amendment. 
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Figure  1.     US  Squid  (Loligo  peal  el  and  Illex  niecebrosus) 

Landings  By  Region  By  Month 
January,  1975  —  August,  1979 
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Tabte  X— Maximum  Sustainable  Yietd,  Optimum  Yield,  Domestic  Annual  Harvest,  Domestic  Annual 

Processing,  Reserve,  and  TALFF 

[metric  tons] 
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Relationships  Between  This  FMP  and 
The  National  Standards 


Section  301(a)  of  the  Fishery 
Conservation  and  Management  Act 
states  that.- "Any  fishery  management 
plan  prepared,  and  any  regulation 
promulgated  to  implement  such  plan 
*  *  *  shall  be  consistent  with  the 
following  national  standards  for  fishery 
conservation  and  management."  The 
following  is  a  discussion  of  the 
standards  and  how  this  FMP  meets 
them: 

"(1)  Conservation  and  management 
measures  shall  prevent  overfishing 
while  achieving,  on  a  continuous  basis, 
the  optimum  yield  from  each  fishery. " 
The  best  scientific  evidence  available 
indicates  that  neither  species  of  squid  is 
currently  overfished  nor  at  a  reduced 
level  of  abundance.  Harvests  of  both 
species  at  the  Optimum  Yield  levels 
described  in  this  Amendment  should  not 
endanger  future  harvests  at  comparable 
levels.  I 

"(2)  Conservation  and  management 
measures  shall  be  based  upon  the  best 
scientific  information  available. "  This 
FMP  is  based  on  the  best  and  most 
recent  scientific  evidence  currently 
available. 

"(3)  To  the  extent  practicable,  an 
individual  stock  offish  shall  be 
managed  as  a  unit  throughout  its  range, 
and  interrelated  stocks  offish  shall  be 
managed  as  a  unit  or  in  close       I 
coordination.  "This  FMP  meets  the 
requirements  of  this  standard  by 
simultaneously  managing  Loligo  and 
lllex  in  a  complementary  manner. 

"(4)  Conservation  and  management 
measures  shall  not  discriminate 
between  residents  of  different  States.  If 
it  becomes  necessary  to  allocate  or 
assign  fishing  privileges  among  various 
United  States  fishermen,  such  allocation 
shall  be  (A)  fair  and  equitable  to  all 
such  fishermen;  (B)  reasonably 
calculated  to  promote  conservation;  and 
(C)  carried  out  in  such  a  manner  that  no 
particular  individual,  corporation,  or 
other  entity  acquires  an  excessive  share 
of  such  privileges. "  The  OYs  and  DAH 


estimated  described  in  this  Amendment 
will  accommodate  all  U.S.  demand  for 
squid  in  the  commercial  and 
recreational  fisheries  without  prejudice 
to  residents  of  any  State.  The  seasonal 
movements  of  these  species  make  it 
extremely  unlikely  that  fishermen  of  any 
State  or  region  could  harvest  the  U.S. 
capacity  before  the  species  become 
available  to  other  domestic  fishermen. 

"(5)  Conservation  and  management 
measures  shall,  where  practicable, 
promote  efficiency  in  the  utilization  of 
the  fishery  resources;  except  that  no 
such  measure  shall  have  economic 
allocation  as  its  sole  purpose. "  Since 
domestic  fisheries  presently  harvest 
both  squid  species  significantly  beneath 
the  respective  OY  levels,  no  economic 
inefficiencies  due  to  surplus  investment 
or  fishing  effort,  or  similar 
considerations,  should  result  from  the 
provisions  of  this  Amendment.  As  U.S. 
capacity  estimates  for  squid  anticipate 
some  redirection  to  these  species  of 
domestic  commercial  fishing  effort  fi'om 
traditional  and  currently  depleted 
resources,  such  as  groundfish,  this 
Amendment  will  promote  greater  overall 
economic  efficiency  in  domestic 
commercial  fisheries. 

"(6)  Conservation  and  management 
measures  shall  take  into  account  and 
allow  for  variations  among,  and 
contingencies  in,  fisheries,  fishery 
resources,  and  catches. "  This 
Amendment  and  the  OYs  and 
allocations  described  herein  take  into 
account  possible  fluctuations  in  species 
abundance  and  expected  trends  in  U.S. 
demand  for  squid. 

"(7)  Conservation  and  management 
measures  shall,  where  practicable, 
minimize  costs  and  avoid  unnecessary 
duplication. "  The  management 
measures  outlined  in  this  Amendment 
are  consistent  with  and  complement,  but 
do  not  duplicate,  management  measures 
contained  in  other  FMPs  or  PMPs.  Costs 
of  management  should  not  differ 
significantly  from  the  costs  associated 
with  implementing  the  original  FMP. 


Xm.  Measures,  Requirements, 
Conditions,  or  Restrictions  Proposed  to 
Attain  Management  Objectives 

Note. — All  references  to  the  Foreign 
Fishing  Regulations  are  intended  to 
adopt  by  reference  the  Foreign  Fishing 
Regulations  as  they  may  exist  at  the 
time  of  the  adoption  of  this  FMP  by  the 
Secretary  of  Commerce  and  as  they  may 
be  amended  from  time  to  time  following 
FMP  adoption. 

XIII-1.  Permits  and  Fees 

No  changes  are  proposed  in 
Amendment  #1. 

XIII-2.  Time  and  Area  Restrictions 

Foreign  nations  fishing  for  squid  shall 
be  subject  to  the  time  and  area 
restrictions  set  forth  in  part  611.50  of 
Title  50  Code  of  Federal  Regulations 
(CFR). 

Fixed  Gear  Avoidance 

Foreign  nations  fishing  for  squid  shall 
be  subject  to  the  fixed  gear  avoidance 
regulations  set  forth  in  part  611.50(e)  of 
50  CFR. 

XIII-3.  Catch  Limitations 

The  fishing  year  for  both  species  shall 
be  the  twelve  (12)  month  period 
beginning  1  April. 

The  initial  annual  Total  Allowable 
Levels  of  Foreign  Fishing  are  12,000  mt 
of  lllex  and  18,000  mt  of  Loligo. 

The  initial  annual  quotas  for  U.S. 
fishermen  are  5,000  mt  oi  lllex  and  7,000 
mt  of  Loligo. 

It  is  the  policy  of  the  Mid-Atlantic 
Fishery  Management  Council  that  the 
Assistant  Administrator  for  Fisheries, 
NOAA,  be  allowed  to  make  an  in- 
season  adjustment  to  the  estimated 
Domestic  Annual  Harvest  (DAH)  and 
Total  Allowable  Level  of  Foreign  Fishing 
(TALFF)  for  Loligo  and  lllex  based  on 
the  criteria  specified  by  the  Council  as 
set  forth  below.  The  Council  further 
establishes  that  any  allocation  made  by 
the  Assistant  Administrator  in 
consultation  with  the  Council  must  be 
consistent  with  the  objectives  of  this 
FMP.  Any  in-season  adjustment  will  be 
made  on  a  species-specific  basis  due  to 
the  differing  life  cycles  of  and  fisheries 
for  Loligo  and  lllex.  An  adjustment  is  a 
temporary  in-season  increase  of  DAH 
and  annual  domestic  quota,  a  temporary 
in-season  increase  of  TALFF,  and  a 
temporary  in-season  decrease  in 
Reserve  for  the  affected  species.  At  the 
end  of  the  fishing  year  (31  March), 
DAHs,  annual  domestic  quotas,  TALFFs, 
and  Reserves  shall  revert  to  the  amounts 
specified  by  the  Mid-Atlantic  Fishery 
Managetnent  Council  in  Section  XII-5  of 
this  FMP. 
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This  Council's  criteria  to  guide  the 
Assistant  Administrator  in  the 
allocation  process  are  as  follows: 

Allocations  From  Reserve 

The  National  Marine  Fisheries  Service 
(NMFS)  shall  review  reported  domestic 
harvest  (including  off-loadings  at  sea)  for 
Loligo  and  lllex  on  a  monthly  basis.  Domestic 
harvest  shall  be  determined  based  upon 
vessel  and  processor  reports  required  by 
Section  XTV  of  this  FMP  and  additional  port 
sampling  data  collected  by  NMFS. 

The  Assistant  Administrator  shall  project 
the  total  amount  of  Atlantic  squid  that  will  be 
harvested  by  US  fishermen  during  the  entire 
fishing  year.  In  making  these  projections  the 
Assistant  Administrator  shall  consider  not 
only  the  actual  reported  domestic  harvest, 
but  also  the  ability  and  intent  of  domestic 
harvestors  and  processors  to  harvest  and 
process  squid  for  domestic  consumption  and 
export  for  the  remainder  of  the  fishing  year.  It 
is  the  Council's  intent  that  no  reallocation 
shall  be  made  from  Reserve  to  TALFF  if 
domestic  harvestors  and  processors  are  able 
and  willing  to  sell  squid  for  export  at  a 
reasonable  price  and  acceptable  quality  but 
foreign  nations  are  unwilling  to  purchase 
such  squid  in  anticipation  of  receiving 
additional  allocations  from  the  Reserve. 

If  joint  ventures  are  proposed,  the 
Assistant  Administrator  shall  determine  if 
approval  of  such  proposals  will  have  a 
negative  impact  on  the  US  squid  processing 
industry.  If  the  joint  ventures  will  not  have  a 
negative  impact  on  the  US  squid  processing 
industry,  the  Assistant  Administrator  shall 
allocate  from  the  Reserve  to  DAH  the  amount 
of  the  appropriate  squid  species  as  required 
by  such  joint  ventures. 

If  the  estimated  amount  of  Atlantic  squid  to 
be  harvested  by  US  fishermen  exceeds 
domestic  annual  harvest  for  either  or  both 
species,  the  Assistant  Administrator  shall 
allocate  a  sufficient  quantity  of  the  affected 
species  to  domestic  annual  harvest.  Such 
allocation  shall  ensure  that  the  US  fishery  for 
that  species  of  squid  will  not  be  subject  to 
closure  except  in  the  event  that  domestic 
landings  of  that  specis  of  squid  threaten  to 
exceed  domestic  annual  harvest  plus  the 
Reserve  for  that  species  of  squid. 

At  the  end  of  the  first  six  months  of  the 
fishing  year,  if  the  estimated  total  amount  of 
Atlantic  squid  to  be  harvested  by  US 
fishermen  is  less  tha  80  percent  of  total  of 
domestic  annual  harvest  plus  the  Reserve 
(i.e.,  14,400  mt  for  lllex  and  20,800  mt  for 
Loligo  ),  for  either  or  both  species  of  squid, 
then  the  Assistant  Administrator  shall 
consider  an  allocation  of  part  of  the  Reserve 
for  Loligo  and/or  lllex  to  TALFF. 

The  Assistant  Administrator  shall 
accomplish  any  allocation  of  Loligo  and/or 
lllex  through  the  regulatory  process.  Notice  of 
proposed  rulemaking  stating  the  amount  of 
either  or  both  species  to  be  allocated  shall  be 
published  in  the  Federal  Register.  The  public 
shall  be  given  a  15-day  comment  period  from 
the  date  of  publication.  During  this  time  the 
Assistant  Administrator  or  his  designee  shall 
consult  with  the  appropriate  committee  of  the 
Council  to  ensure  that  the  proposed 
allocation  is  consistent  with  the  objectives 
contained  in  the  FMP.  The  Assistant 


Administrator  shall  publish  final  regulations 
in  the  Federal  Register  to  accomplish  any 
allocation  after  taking  into  account  as 
appropriate:  (1)  The  intent  and  capability  of 
the  domestic  industry  to  harvest  Loligo  and/ 
or  lllex  during  the  latter  portion  of  the  fishing 
year  as  expressed  during  the  public  comment 
period;  (2)  the  status  of  the  squid  populations: 
and  (3)  the  current  harvest  of  Loligo  and  lllex 
by  foreign  nationals.  The  Council  believes 
these  final  regulations  should  be  published  in 
the  Federal  Register  in  a  timely  manner  to 
allow  for  proper  notice.  When  the  final 
regulations  are  published  in  the  Federal 
Register,  all  comments  and  relevant 
information  received  including  catch 
statistics  shall  be  summarized. 

The  Council  has  determined  that  it  is 
inappropriate  to  provide  for  allocation  of  the 
entire  Reserve  for  both  Loligo' anA  lllex  iot 
the  following  reasons: 

(1)  Squid  harvested  by  private  domestic 
recreational  vessels  for  use  as  bait  usually 
goes  unreported  and  thus  is  not  quantifiable. 

(2)  The  uncertainties  which  presently  exist 
whereby  the  Council  is  unable  to  manage 
squid  throughout  the  range  of  the  lllex  stock 
because  of  its  transboundary  nature. 

(3)  The  unknown  amount  of  incidental 
catch  from  both  squid  stocks  which  goes 
unreported  by  vessels  using  bottom  gear. 

(4)  The  possibility  of  unforeseen  entry  into 
the  squid  fishery  by  domestic  fishermen  late 
in  the  season. 

The  Council  anticipates  that  the  Assistant 
Administrator,  after  consultation  with  the 
Council,  will  implement  the  intent  of  the  FMP 
to  restrict  US  harvest  in  excess  of  DAH  plus 
the  Reserve  by  imposing  such  measures 
including,  but  not  limited  to,  trip  limitations, 
quarterly  or  half  yearly  quotas,  and  closed 
areas,  as  she  deems  appropriate  in  the  final 
regulations.  Such  measures  should  ensure  the 
achievement  of  OY  in  a  manner  that  does  not 
result  in  a  sudden  dislocation  of  those 
involved  in  the  fishery.  The  Council  intends 
that  these  measures  will  enable  fishermen  to 
redirect  their  effort  in  a  timely  manner  should 
be  a  closure  of  the  fishery  or  a  substantial 
diminution  in  allowable  catch  become 
necessary. 

Xin-4.  Types  of  Gear 

Foreign  nations  fishing  for  squid  shall  be 
subject  to  the  gear  restrictions  set  forth  in 
§  611.50(c)  of  50  CFR. 

XIH-5.  Incidental  Catch 

Foreign  nations  fishing  for  squid  shall  be 
subject  to  the  incidental  catch  regulations  set 
forth  in  §§  611.13,  611.14,  and  611.50  of  50 
CFR. 

Xni-6.  Restrictions 

No  operator  of  any  foreign  fishing  vessel, 
including  those  catching  squid  for  use  as  bait 
in  other  directed  fisheries,  shall  conduct  a 
fishery  for  squid  outside  the  areas  designated 
for  such  fishing  operations  in  this  FMP. 

XUI-7.  Habitat  Preservation,  Protection  and 
Restoration 

The  Council  is  deeply  concerned  about  the 
ejects  of  marine  pollution  on  fishery 
resources  in  the  Mid-Atlantic  Region.  It  is 
mindful  of  its  responsibility  under  the  Fishery 
Conservation  and  Management  Act  to  take 


into  account  the  impact  of  pollution  on  fish. 
The  extremely  substantial  quantity  of 
pollutants  which  are  being  introduced  into 
the  Atlantic  Ocean  poses  a  threat  to  the 
continued  existence  of  a  viable  fishery.  In  the 
opinion  of  the  Council,  elimination  of  this 
threat  at  the  earliest  possible  time  is 
determined  to  be  necessary  and  appropriate 
for  the  conservation  and  management  of  the 
fishery,  and  for  the  achievement  of  the  other 
objectives  of  the  Fishery  Conservation  and 
Management  Act  as  well.  The  Council, 
therefore,  urges  and  directs  the  Secretary  to 
forthwith  proceed  to  take  all  necessary 
measures,  including  but  not  limited  to.  the 
obtaining  of  judicial  decrees  in  appropriate 
courts,  to  abate,  without  delay,  marine 
pollution  emanating  from  the  following 
sources:  (1)  The  ocean  dumping  of  raw 
sewage  sludge,  dredge  spoils,  and  chemical 
wastes;  (2)  the  discharge  of  raw  sewage  into 
the  Hudson  River,  the  New  Yoric  Harbor,  and 
other  areas  of  the  Mid-Atlantic  Region:  (3) 
the  discharge  of  primary  treated  sewage  from 
ocean  outfall  lines:  (4)  overfiows  from 
combined  sanitary  and  storm  sewer  systems; 
and  (5)  discharges  of  harmful  wastes  of  any 
kind,  industrial  or  domestic,  into  the  Hudson 
River  or  surrounding  marine  and  estuarine 
waters. 

XIII-8.  Development  of  Fishery  Resources 

No  changes  are  required  as  a  result  of 
Amendment  No.  1. 

XlII-9.  Management  Costs  and  Revenues 

It  is  expected  that  the  costs  of 
implementing  Amendment  No.  1  should  be 
similar  to  the  cost  of  implementing  the 
original  FMP.  The  licensing  and 
recordkeeping  provisions  are  continued  by 
the  Am^dment.  There  will  be  costs 
associated  with  monitoring  catch  levels  for 
purposes  of  allocating  the  Reserve,  but  these 
should  not  differ  significantly  from  the  costs 
of  monitoring  under  the  original  FMP  for 
purposes  of  allocating  from  initial  DAH  to 
TALFF.  The  merger  of  the  Atlantic  Squid  and 
Atlantic  Butterfish  FMPs  should  reduce 
governmental  costs  in  the  long-run. 

XIV.  Spedficatioas  and  Sources  of  Perttnent 
Hsheiy  Data 

It  is  recommended  that  the  reporting  and 
recordkeeping  requirements  of  the  original 
FMP  continue  unchanged. 

XV.  Relationship  of  the  Recommended 
Measures  to  Existing  Applicable  Laws  and 
Policies 

XV- J.  Fishery  Management  Plans 

This  Amendment  No.  1  to  the  Atlantic 
Squid  FMP  is  related  to  other  FMPs,  PMPs. 
and  proposed  FMPs  as  follows: 

1.  It  will  amend  the  FMP  regulating  fishing 
for  squid  within  the  FCZ. 

2.  All  fisheries  of  the  northwest  Atlantic 
are  part  of  the  same  general  geophysical, 
biological,  social,  and  economic  setting. 
Domestic  and  foreign  fishing  fleets, 
fishermen,  and  gear  often  are  active  in  more 
than  a  single  fishery.  Thus,  regulations 
implemented  to  govern  harvesting  of  one 
species  or  a  group  of  related  species  may 
impact  upon  other  fisheries  by  causing 
transfers  of  fishing  effort. 
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3.  Many  flsheries  of  the  northwest  Atlantic 
result  in  significant  non-target  species  Tishing 
mortahty.  Therefore,  each  management  plan 
must  consider  the  impact  of  non-target 
species  Hshing  mortality  on  other  stodis  and 
as  a  result  of  other  flsheries. 

4.  Squid  are  a  food  item  for  many 
commercially  and  recreationally  important 
fish  species.  Also,  squid  utilize  young  hake, 
mackerel,  and  herring,  and  possibly  many 
other  flnfish  species,  as  food  items. 

5.  Present  ongoing  research  programs  often 
provide  data  on  stock  size,  levels  of 
recruitment,  distribution,  age,  and  growth  for 
many  species  regulated  by  the  PMPs,  FMPs, 
and  proposed  FMPs. 

XV-2.  Treaties  or  International  Agreements 

No  treaties  or  international  agreements, 
other  than  GIF  As  entered  into  pursuant  to  the 
FCMA,  relate  to  this  flshery. 


XV-3.  Federal  Laws  and  Policies 

The  only  Federal  law  that  controls  the 
flsheries  covered  by  this  management  plan  is 
the  FCMA. 

Marine  Sanctuary  and  Other  Special 
Management  Systems 

The  USS  Monitor  Marine  Sanctuary  was 
officially  established  on  January  30, 1975, 
under  the  Marine  Protection,  Research,  and 
Sanctuaries  Act  of  1972.  Rules  and      I 
regulations  have  been  issued  for  the 
Sanctuary  (15  CFR  Part  924).  They  prohibit 
deploying  any  equipment  in  the  Sanctuary, 
fishing  activities  which  involve  "anchoring  in 
any  manner,  stopping  ,  remaining,  or  drifting 
without  power  at  any  time"  {924.3(a)),  and 
"trawling"  (924.3(h)).  Although  the 
Sanctuary's  position  off  the  coast  of  North 
Carolina  at  35''00'23"  N  latitude— 75*24'32"  W 
longitude  is  located  in  the  plan's  desi^ated 
management  area,  it  does  not  occur  within,  or 
in  the  vicinity  of,  any  foreign  fishing  area. 
Therefore,  there  is  no  threat  to  the  Sanctuary 
by  allowing  foreign  squid  fishing  operations 
under  th^  plan.  Also,  the  Monitor  Marine 
Sanctuary  is  clearly  designated  on  all 
National  Ocean  Survey  (NOS)  charts  by  the 
caption  "protected  area."  This  minimizes  the 
potential  for  damage  to  the  Sanctuary  by 
domestic  fishing  operations. 

Current  and/or  Proposed  Oil,  Gas,  Mineral, 
and  Deep  Water  Port  Development 

While  Outer  Continental  Shelf  (OCS) 
development  plans  may  involve  areas 
overlapping  those  contemplated  for  offshore 
fishery  management,  we  are  unable  to  specify 
the  relationship  of  both  programs  without  site 
specific  development  information.  Certainly, 
the  potential  for  conflict  exists  if 
communication  between  interests  is  not 
maintained  or  appreciation  of  each  other's 
efforts  is  lacking.  Potential  conflicts  include, 
from  a  fishery  management  position:  (1) 
Exclusion  areas,  (2)  adverse  impacts  to 
sensitive,  biologically  important  areas,  (3)  oil 
contamination,  (4)  substrate  hazards  to 
conventional  fishing  gear,  and  (5)  competition 
for  crews  and  harbor  space.  The  Council  has 
recommended  that  the  nomination  for  the 
Georges  Bank  Sanctuary  be  reinstated  and 
that  an  EIS  be  prepared  for  it. 

We  are  not  aware  of  pending  deep  water 
port  plans  which  would  directly  impact 


offshore  fishery  management  goals  in  the 
areas  under  consideration,  nor  are  we  aware 
of  potential  effects  of  offshore  fishery 
management  plans  upon  future  development 
of  deep  water  port  facilities. 

Potential  Impact  on  Marine  Mammals  and 
Endangered  Species 

Numerous  species  of  marine  mammals 
occur  in  the  northwest  Atlantic  Ocean,  yet 
definitive  species  composition  is  unknown. 
Indications  are  that  the  most  numerous 
species  in  the  area  are  the  common 
(saddleback)  dolphin  [DeJphinus  delphis], 
harbor  porpoise  (Phocoena  phocoena],  and 
harbor  seal  (Phoca  vitulina).  Data  on 
population  abundance  for  various  species, 
however,  is  sketchy  at  best,  and  for  some 
species  is  non-existent.  In  addition,  feeding 
behavior  and  preference  for  certain  prey 
species  are  not  well  understood.  These  facts 
in  combination  make  it  extremely  difficult  to 
assess,  even  qualitatively,  the  potential 
impact  of  the  squid  management  program  on 
marine  mammal  populations. 

The  harvest  levels  proposed  in  Amendment 
No.  1  are  not  expected  to  cause  any  declines 
in  abundance  of  these  species.  Therefore,  no 
change  in  the  availability  of  these  species  to 
those  toothed  cetaceans  and  pinnipeds  that 
utilize  squid  as  a  food  item  is  ejcpected  to 
occur.  The  Illex  OY  has  been  reduced  from 
MSY  to  in  part  allow  for  the  fact  that  Illex  is 
a  prey  species  for  may  species,  including 
pilot  whales. 

Whenever  fishing  gear  and  marine 
mammals  occur  in  the  same  area,  there 
always  exists  a  potential  for  an  incidental  kill 
of  marine  mammals.  Except  in  unique 
situations  (e.g..  tuna-porpoise  in  the  central 
Pacific),  the  incidental  kill  as  a  result  of 
commercial  fishing  activities  usually  has  an 
insignificant  impact  upon  the  stability  of 
marine  mammal  populations.  This  is  because 
the  number  of  animals  killed  is  relatively 
small  compared  to  total  population  size. 

Outside  of  certain  marine  mammals,  the 
only  threatened/endangered  species 
occurring  in  the  northwest  Atlantic  are  the 
shortnose  sturgeon  [Acipenser  brevirostrum] 
and  several  species  of  sea  turtles.  Because 
data  on  occurrences  of  shortnose  sturgeon 
are  vital  to  understanding  its  current  status, 
the  Council  urges  fishermen  to  report  any 
incidental  catch  of  this  species  to  the 
Shortnose  Sturgeon  Recovery  Project  of  the 
NMFS. 

Available  data  appear  to  indicate  that 
several  species  of  sea  turtles  are  regularly 
found  in  New  England  waters.  These  turtles 
are  the  Kemp's  ridley  (Lepidochelys  kempi), 
leatherback  [Dermochelys  coriacea), 
loggerhead  [Caret to  caretta],  and  green 
(Chelonia  mydas).  In  addition,  hawksbill 
turtles  [Eretmochelys  imbricata]  occasionally 
stray  into  the  area.  The  Kemp's  ridley  sea 
turtle,  while  probably  the  most  endangered 
reptile  on  earth  (total  population  estimated  at 
several  thousand  adult  individials),  is  also 
the  most  frequently  observed  sea  turtle  in 
New  England  waters,  especially  Cape  Cod 
Bay.  Strandings  of  Kemp's  ridley  are  routine, 
have  been  known  to  occur  for  some  time,  and 
result  in  some  mortality  to  the  stranded 
animals.  One  hypothesis  is  that  individuals 
remain  in  the  Bay  until  late  autumn,  and  with 


the  decrease  in  water  temperature  as  winter 
approaches,  these  animals  become  subject  to 
hypothermia  and  subsequently  die. 

In  late  autumn.  1978,  seven  Kemp's  ridley 
turtles  were  found  on  the  beaches  along  Cape 
Cod  Bay.  While  several  of  these  individuals 
were  reportedly  cut  and  bleeding  when  first 
observed,  recent  examination  of  the 
preserved  specimens  did  not  reveal  any 
major  physical  damage  to  the  individuals.  It 
is  possible  that  these  animals  were  injured  by 
fishing  activity  either  through  entanglement 
in  the  trawl  nets  or  by  contact  with  a  vessel's 
propeller.  However,  there  is  no  solid 
evidence  to  indicate  that  fishing  operations 
were  responsible  for  the  kills.  Based  on 
inquiries  to  fishermen  conducted  by  NMFS 
and  Massachusetts  Division  of  Marine 
Fisheries  personnel,  the  general  conclusion 
can  be  drawn  that  regular  and  numerous 
killings  of  Kemp's  ridley  turtles  in  Cape  Cod 
Bay  do  not  occur  as  a  result  of  normal 
commercial  fishing  operations.  Additional 
monitoring  of  turtles  is  needed. 

In  conclusion,  the  Council  does  not  believe 
that  continuation  of  the  Squid  FMP  will  have 
any  adverse  impact  upon  populations  of 
marine  mammals  and  endangered  species.  As 
additional  understanding  of  the  status  and 
dynamics  of  marine  mammal  and  sea  turtle 
populations  becomes  available,  the  Council 
will  integrate  this  information  in  examining 
potential  impacts  upon  the  environment  as  a 
result  of  FMPs. 

XV-4.  State,  Local,  and  Other  Applicable 
Laws  and  Policies 

No  State  or  local  laws  control  the  flsheries 
that  are  subject  of  this  management  plan. 

State  Coastal  Zone  Management  (CZM) 
Programs 

The  proposed  action  entails  management 
of  squid  stocks  in  an  effort  to  ensure 
sustained  productivity  at  some  optimum 
level.  In  order  to  achieve  this  goal,  all 
management  plans  must  incorporate  means 
to  achieve  integrity  of  flsh  stocks,  related 
food  chains,  and  habitat  necessary  for  this 
integrated  biological  system  to  function 
effectively.  Inasmuch  as  CZM  plans  are 
presently  in  the  developmental  stages,  we  are 
not  aware  of  speciflc  measures  on  the  part  of 
the  individual  states  which  would  ultimately 
impact  this  flshery  plan.  However,  the  CZM 
Act  of  1972,  as  amended,  is  primarily 
protective  in  nature,  and  provides  measures 
for  ensuring  stability  of  productive  flshery 
habitat  within  the  coastal  zone.  Therefore, 
each  State's  CZM  plan  will  probably 
assimilate  the  ecological  principles  upon 
which  this  particular  flshery  management 
plan  is  based.  It  is  recognized  that 
responsible  long-range  management  of  both 
coastal  zones  and  flsh  stocks  must  involve 
mutually  supportive  goals.  At  the  time  that 
the  draft  of  Amendment  No.  1  was 
distributed  for  review,  the  Council  had  been 
advised  that  Maine,  Massachusetts,  Rhode 
Island,  New  Jersey.  Maryland,  and  North 
Carolina  have  approved  CZM  programs. 
Copies  of  the  draft  were  sent  to  the  CZM 
agencies  in  those  States  for  review  and  no 
comments  were  received. 
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XVI.  Council  Review  and  Monitoring  of  the 
Plan 

The  Council  will  review  the  plan  each  year. 
The  review  will  include  the  most  recent 
cruise  survey  data  and  data  on  the  US 
harvesting  and  processing  industries.  This 
will  permit  a  review  of  MSY.  OY.  US 
Capacity,  and  TALFF  and  the  development  of 
any  required  modifications  to  the  FMP.  These 
reviews  will  be  carried  out  so  that  any 
amendments  to  the  FMP  can  be  reviewed  by 
the  Council  and  the  public  and  be 
implemented  by  the  Secretary  of  Commerce 
by  April  1  of  each  year.  This  schedule  may  be 
modified  in  the  future  as  the  fishery  evolves. 

XVU.  References 

All  requests  for  background  information, 
biological  assessments,  etc.,  should  be 
directed  to  the  offices  of  the  Mid-Atlantic 
Fishery  Management  Council.  Additions  to 
the  references  listed  in  the  original  FMP  are: 

Mid-Atlantic  Fishery  Management  Council. 
1978.  Atlantic  Squid  Fishery  Management 
Plan. 

Lange.  Anne  M.  T..  Squid  [Loligo  pealei 
and  Illex  illecebrosus]  stock  status  update: 
July,  1979.  NMFS,  Northeast  Fisheries  Center, 
Woods  Hole  Laboratory.  Lab.  Reference  No. 
79-30. 

Appendix  I — Squid  (Loligo  Pealei  and  Illex 
Illecebrosus)  Stock  Status  Update:  July  1979  ' 

Introduction 

This  document  presents  recent  information 
regarding  the  squid  stocks  Loligo  pealei  and 
Illex  illecebrosus  from  the  Gulf  of  Maine  to 
the  Middle  Atlantic  area  (ICNAF  areas  5-1-6, 
Figure  1).  It  is  an  update  of  the  squid  stock 
status  report  of  June  1978  (Lange,  NEFC,  Lab. 
Ref.  No.  78-36)  ^  and  provides  1978  USA  and 
foreign  commercial  catches  and  length 
frequency  samples  by  month  and  USA 
monthly  catch  per  effort  indices;  current  1979 
USA  and  foreign  commercial  catches;  1978 
spring,  summer,  and  autumn  USA  research 
bottom  trawl  survey  results,  including 
autumn  abundance  and  pre-recruit  indices; 
and  1979  USA  spring  survey  results. 

Results  and  Discussion 

Commercial  Fishery 

Provisional  USA  squid  catches  totaled 
1,861  mt  (Table  1)  in  1978,  compared  with 
2,553  mt  reported  in  1977.  This  total  consisted 
of  1,476  mt  of  Loligo  and  385  mt  of  Illex.  Illex 
catches  decreased  67%  from  the  1977  level 
while  Loligo  catches  increased  about  8%. 
Though  some  squid  were  caught  in  every 
month,  the  greatest  USA  catches  occurred  in 
May  and  June,  while  Loligo  were  inshore  to 
spawn  and  Illex  were  in  shallow  waters  to 
feed.  Through  April  1979,  preliminary  USA 
squid  catches  totaled  258  mt  of  Loligo  and  20 
mt  of  Illex. 

US  catch  per  effort  of  each  squid  species, 
based  on  vessel  trips  where  50%  or  more  of 
the  catch  was  Loligo  or  Illex,  is  presented  in 
Table  2.  In  1978.  overall  catch  per  effort. 


'  Lange.  Anne  M.T..  MNFS.  Northeast  Fishery 
Center.  Woods  Hole  I.ab.,  Laboratory  Ref.  No.  7»- 
30.  July  23, 1979 

'Lange.  A.M.T.  MS,  1978.  Squid  [Loligo pealei 
and  Illex  illecebrosusl  stock  status:  |une,  1978. 
NMFS,  NEFC.  Lab.  Ref.  No.  78-36. 


especially  in  the  southern  New  England  area, 
decreased  for  all  vessel  types  from  the  1976 
and  1977  values. 

Preliminary  1978  squid  catches  for  other 
countries  totaled  26,666  mt:  9,356  mt  of  Loligo 
and  17,310  of ///ex.  This  represents  a  43% 
decline  in  Loligo  and  a  27%  decline  in  Illex 
catches  when  compared  to  1977  values  (1977 
total — 41,237  mt).  These  preliminary 
estimates  show  only  42.1%  of  the  foreign 
allocation  for  Loligo  and  54.6%  of  the  Illex 
quota  were  taken  in  1978.  Even  when 
considering  only  the  catches  and  allocations 
of  those  coimtries  with  a  directed  squid 
fishery  (Italy.  Japan,  Mexico,  and  Spain),  only 
45.8%  and  76.5%  of  the  Loligo  and  Illex 
quotas,  respectively,  were  caught.  It  should 
be  noted,  however,  that  Japanese  and  Italian 
catches  may  have  been  restricted  by  limits  on 
by  catch  (97%  and  71%,  respectively,  of  their 
butterfish  allocations  were  taken). 

Preliminary  catches  in  the  foreign  fishery 
through  June  1979.  however,  totaled  9.707  mt 
of  Loligo  (53%  of  the  TALFF)  and  3.804  mt  of 
Illex  (20%  of  the  TALFF).  This  is  about  twice 
the  catch  of  Loligo  and  about  the  same  catch 
of  Illex  for  the  same  time  period  in  1978. 
Based  on  vessel  activities  information 
reported  to  the  NMFS  for  January  and 
February  1979,  there  was  also  a  64.7% 
increase  in  the  number  of  vessel-days  on  the 
fishing  grounds  for  the  directed  squid  fishery 
compared  with  January  and  February  1978. 
Therefore,  overall  catch  per  effort  (mt  per 
vessel  days  on  grounds)  increased  about  1.5 
times  the  January-February  1978  value. 

Length  frequency  samples  for  Loligo  from 
the  US  commercial  fishery  are  summarized  in 
Table  3.  Length  frequencies  from  the  foreign 
squid  fisheries,  obtained  by  US  observers 
throughout  the  fishing  year,  are  presented  in 
Tables  4a  or  4b  for  Loligo  and  Illex. 
respectively.  The  mean  lenghts  for  Loligo 
from  the  inshore  US  fishery,  directed 
primarily  at  mature  spawning  individuals,  are 
generally  larger  than  those  from  the  offshore 
fishery,  whidi  is  focused  on  this  species  prior 
to  inshore  spawning  individuals.  Mean  length 
of  Illex  from  the  offshore  fishery  increased 
through  the  year  (January  through  December) 
from  15.1  to  23.7  cm. 

Research  Vessel  Surveys 

Results  of  US  bottom  trawl  surveys, 
conducted  during  the  springs  of  1977  and 
1978,  indicated  great  reductions  in  catch  per 
tow  of  Loligo  (Table  5)  when  compared  with 
previous  years  since  1968.  Stratified  mean 
catches  per  tow  of  Illex  were  also  well  below 
the  10  year  average  in  all  but  the  southern 
New  England  area.  However,  great 
variability  in  spring  Illex  catches  may  reflect 
changes  in  availability  to  the  survey  rather 
than  fluctuations  in  total  population  size, 
since  this  species  ranges  to  depths  beyond 
the  scope  of  the  survey  during  that  time  of 
year. 

Decreased  catch  per  tow  in  the  1978  US 
autumn  bottom  trawl  survey  indicated  a  great 
decline  in  Loligo  abundance  (Lange  and 
Sissenwine.  1979).  '  Overall  abundance,  as 
indicated  by  stratified  mean  number  per  tow. 


'  Lange,  A.M.T.  and  M.P.  Sissenwine.  1979. 
Decreased  Abundance  of  lx)ng-finned  Squid  off  the 
Northeastern  United  States.  Coastal  Oceanog.  and 
Climal.  News.  Vol  1.1  (2):18. 


of  all  sizes  from  the  Middle  Atlantic  through 
Georges  Bank  strata  (Figure  1)  decreased 
from  a  7  year  (1971-1977)  average  of  353.2  to 
144.2  in  autumn  1978  (Table  6.).  This  was  due 
primarily  to  a  great  drop  in  the  pre-recruit 
index  (mean  number  per  tow  of  individuals 
less  than  9  cm)  from  a  7  year  average  of  314.4 
to  93.4.  This  represented  a  decrease  in  the 
pre-recruit  portion  of  the  population  from  an 
average  of  89%  to  65%.  while  the  index  for 
recruited  individuals  was  above  average. 
Stratified  mean  number  of  Illex  per  tow 
(Table  6)  increase  from  1977  to  1978  to  a  level 
comparable  to  that  of  1976,  when  high 
abundance  of  this  species  was  observed. 
However,  the  mean  weight  per  tow  was 
about  39%  less  than  the  1976  level,  indicating 
smaller  individuals.  In  fact,  the  proportion  of    . 
those  taken  which  were  of  pre-recruited  size 
in  1978  was  the  second  highest  in  the  time 
series,  indicating  the  possibility  of  a  good  age 
group  entering  the  fishery  in  1979. 

Stock  size  estimates,  based  on  stratifled 
mean  number  per  tow  from  the  autumn 
survey,  are  presented  in  Tables  7  and  8  for 
Loligo  and  Illex,  respectively.  The  estimated 
population  size  for  Loligo  (1,251  x  10  ^  is  the 
lowest  since  1971.  while  that  for  Illex  is  the 
second  highest  since  1968.  the  flrst  year  that 
estimates  were  available  for  these  species. 
Preliminary  analysis  of  spring  1979  USA 
survey  results  indicate  a  significant  increase 
in  the  mean  catch  (in  kilograms)  per  tow  of 
Loligo  (Table  5)  when  compared  to  the  spring 
1977-1978  mean  (2.72  vs.  1.49).  Though  this  is 
below  the  high  1975-1976  levels,  it  is 
comparable  to  other  years  in  the  time  series. 
There  was  also  a  decrease  in  the  mean  length 
of  Loligo  in  the  1979  spring  survey  compared 
with  all  other  years  from  about  15  to  about  6 
cm.  This  may  indicate  the  presense  of  a  late 
(autumn  1978)  spawned  brood  which  is  not 
available  at  the  time  of  the  autumn  survey. 
Catches  of  Illex  during  the  spring  survey 
were  comparable  to  the  1968-1978  average. 

Conclusions 

The  continued  downward  trend  in  Loligo 
abundance  in  1978  from  recent  (1973-1976) 
levels  was  evidenced  in  both  commercial 
fishery  and  US  bottom  trawl  survey  data.  The 
directed  foreign  flshery  only  caught  46%  of  its 
1978  allocation,  while  US  inshore  catches  and 
catch  per  effort  were  well  below  the  1976  and 
1977  values.  Research  vessel  survey  results 
indicated  a  possible  59%  drop  in  the 
abundance  of  Loligo  in  autumn  1978  (even 
through  there  were  more  recruited  (greater 
than  8  cm)  individuals  than  the  7  year 
average).  This  was  primarily  the  result  of  a 
70%  decline  in  pre-recruit  sized  individuals 
which  would  be  contributing  to  the  flshery 
through  next  autumn.  Catches  thus  far  in  1979 
are  above  those  for  the  same  time  period  in 
1978.  but  estimates  of  effort  applied  to  obtain 
this  catch  were  also  greater  than  in  1978.  The 
USA  spring  1979  survey  results  indicate  a 
level  of  Loligo  biomass  comparable  to  the 
long-term  average,  with  mean  lengths  smaller 
than  normally  found  at  that  time  of  year.  The 
high  number  of  small  squid  appear  to  be  from 
the  brood  which  would  normally  have 
appeared  in  the  autumn  survey  and  will 
probably  contribute  to  the  fishery  for  the 
remainder  of  this  year.  Late  appearance  of 
these  individuals  may  account  for  the 
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apparent  decrease  in  abundance  noted  in 
autumn  1978. 

The  autumn  1978  Illex  survey  abundance 
index  was  again  well  above  historic  levels 
and  comparable  to  the  1976  "record"  level. 
There  was  also  a  great  increase  in  prerecruit 
sized  individuals,  second  only  to  the  1975 
level  which  preceded  the  great  abundance  in 
1976.  If  a  relationship  exists  between  this 
index  and  availability  to  the  fishery,  Illex 


may  be  very  abundant  in  1979.  In  fact, 
catches  of  Illex  thus  far  in  1979  are  running 
above  the  historical  average.  While  Illex 
ranges  into  Canadian  waters,  the 
relationships  between  the  stocks  in  these  two 
areas  is  as  yet  unknown.  Catches  off  Canada 
in  1978  totaled  98,600  mt,  less  than  the 
allowable  level  of  100,000  mt  but  a  23% 
increase  over  the  1977  level  and  more  than 
twice  the  1976  catch. 


Tabto  ^.—USA  1978  Monthly  Squid  Landings'  in  Metric  Tons  by  Area 


5Y 


5Ze 


5Zw 


Total 


LoHgo 


January... 
Fetxuary. 


Aprii„ 


June 

July 

August 

Septemtjer.. 

October 

November... 
December... 


1.3 
0.2 
2.1 
0.4 
0.1 


1.0 
4.5 
5.8 

1.2 


2.7 
0.9 
0.5 


92 
2.2 

1.9 
34.5 
157.4 
81.5 
19.9 
10.3 
28.9 
64.6 
80.5 
25.1 


Apill.. 
May. 


June 

July -. 

August 

September.. 

October 

November... 
December... 


3.5 

0.5 

16.0 

29.4 

6.5 

7.5 

6.8 

93.5 

7.4 

2.1 

9.7 

0.4 

0.3  

0.1 

189.9 

0.1 

1.2 


0.4 


Total. 


50.2 


133.4 


191.7 


'  Preliminary  landings,  non-specified  squid  catches  prorated  to  species  by  month  and  area. 
BILUNG  Coda  3510-22-M 


UMI 


7«J 
59.7 
80.5 
96.6 
118.8 
177.4 
96.8 
44.6 
11.2 
26.7 
81.2 
64.2 


9.8 


85.7 

61.9 

83.7 

133.3 

278.3 

259.3 

118.8 

54.9 

41.1 

98.5 

168.4 

91.0 


Total 

13.5 

8.2 

516.0 

938.2 

1,475.9 

Ilex 

January 

3.2 

3.2 
6.6 

February 

March 

«- 

0.1 

193.9 

45.5 

15.2 

100.3 

9.9 

10.1 

0.3 


385.1 
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Table  5.  Loliqo  Stratified  Mean  Weight  (kilograms)  per  tow  from  USA 
Spring  Bottom  Trawl  Surveys  (1968-1979). 


^aScM  —  <^*»u\r>.CM  >AO  — 

'     '     '     I     '     '     I     lO— -»fl0— <Mr».«>/\i     I     I     I     1     I     1     1 ooo-r 

^  <»<  CM  O  tftflO  —  tft  CM  O              — 

—  CM    CM   —    —  O 


CMU>0\CMNOCOkAl«^ 


I     I     I     I     I     I     I     I     I     I     I 


P«»U\mCM«^Of*»"—     I       I       I       1       I       I       I       I       I       I       I       I       I  OCM«-IA 

^CM\A«0CMr«\AO  O^        — 

—         —  —  CM  —  O 


O  O  CM  .^  .7  9>        O 

!••.•••  • 

I     I     I     I     I     I    vn  t/N  9^'jr  9\Q  I   \0    I     I     I     I 

"^  1^  U>  ff\  CM   ff»  U\ 


I     I     I      I     I     I     I      I      I      I  O 


1^  o 
«0  0-7 


O  O  c^ 


SO  CM 
CM  f^  — 


I    '     I    i     I     I     •oor«^i/\p«oe9\r^aOP«o^r^«o.ra>>Ai     i     i     ■     i     i     i     i        o«0Ok/\ 
l/^r»r>>a^ae9^oao— MScM  —  —  ocm-»  — 

—  —  O  — 


(M  "> 

X  X 


m  m 


e  e  E 

—  —  y 


w    k   w 


I 


—  oi 

X  Z  3    « 


•  «  «  e 

W    W    W     A 

0    0   0    4 

H- »- 1-  r 


3 

y 
»  ■*- 

«    0 

V    » 
>   -3 

C    .n 
fl    3 

o 
■a  — 


3    - 

O    <rt 

•J  — 

1) 

^    tfl 

—  ■J\ 
<9    41 

> 
u 

>  s  e 
o  «  o 

■3    J> 
J)     U    <J 

«.  c  8 

■3    O    ~ 

cue 

f«      — 

■3  —      • 

U    ig  -g 

—  « 

a  A  a 
■fl  u  S 

M  w  <a 

<«        • 

y  — 

«  u   o 
<J   fi  £ 

-I- 
«    3    • 

w  e  u 
o 

<•  O 
k    w 

•    O  <-> 

>  "  X 
O  a> 

■3  — 
'3    «    S 

fii 

«  —  n 
&  *rf  *4 

X     M     O 


Area  Strata 

Southern 

Southern 

Mid -Atlantic 

Mew  England 

Georges  8ank 

Year 

(61-76) 

(1-12) 

(13-15) 

1968 

2.5 

1.2 

1.1 

1969 

1.7 

0.3 

5.3 

1970 

1.5 

1.1 

0.7 

1971 

2.8 

1.4 

1.8 

1972 

3.6 

5.9 

2.8 

1973 

2.8 

4.9 

3.4 

1974 

2.8 

1.0 

0.1 

1975 

4.9 

7.6 

2.0 

1976 

7.2 

7.6 

0.9        • 

1977 

1.0 

1.2 

0.6 

1978 

2.4 

1.8 

0.4 

1979 

1.7 

3.4 

4.8 

Table  6.     Total  Abundance  and  Pre-Recruit  Indices  of  Squid. 

(Stratified  mean  number  per  tow  of  Loligo  and  II  lex  of  all   sizes  and  of 

Loligo  O-on  and  II  lex  <10-cm  mantle  length  in  autumn  bottom  trawl 

survey.  Middle  Atlantic  to  Georges  Bank.) 


Loligo 

(#/tow) 

11  lex 

(#/tow) 

Year 

All  Sizel 

<8  cm 

All  Sizes 

<10  cm 

1967 

134.5 

126.9 

2.1 

0.7 

1968 

176.5 

159.9 

2.3 

0.6 

1969 

237.3 

217.4 

0.8      - 

0.3 

197a 

85.6 

79.3 

3.4 

0.2 

1971 

163.3 

161.5 

1.9 

0.6 

1972 

271.4 

258.5 

3.5 

1.8 

1973 

372.0 

353.9 

1.3 

0.3 

1974 

251.7 

233.3 

3.0 

2.1 

1975 

614.4 

593.3 

12.4 

9.6 

1976 

410.9 

302.5 

28.7 

0.6 

1977 

388.5 

297.7 

15.8 

1.1 

1978 

144.2 

93.4 

28.4 

5.1 

UMI 
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Figure  1.   A.   US  bottom  trawl  survey  strata  and  ICNAF 

Subareas  4  and  5  and  Statistical  Area  6, 


B.   Geographical  areas  off  the  Northeast  coast  of  the  US 


■LLMG  Cod*  3S10-22-C 
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PART  611— FOREIGN  FISHING 
[Amended] 

1.  It  is  proposed  to  retain  those 
regulations  in  Part  611  governing  foreign 
fishing  for  Atlantic  Squid. 

PART  655— SQUID  FISHERY  OF  THE 
NORTHWEST  ATLANTIC 

2.  50  CFR  Part  855  is  proposed  to  be 
amended  as  follows: 

§655.1    [Amended] 

Section  655.1(b)  is  amended  by  adding 
the  following  sentence  at  the  end  of  the 
paragraph:  "The  Appendix  to  50  CFR 
611.20  contains  the  TALFF  for  squid." 

§655.2    [Amended] 
Section  655.2  is  amended  as  follows: 

1.  Revise  the  definition  of  "Atlantic 
squid"  to  read  as  follows: 

"Atlantic  squid  or  squid  means  the 
species  Illex  illecebrosus  (short-finned 
or  summer  squid)  and  Loligo  pealei 
(long-finned  or  bone  squid)." 
***** 

2.  Add  the  following  definitions,  in 
alphabetical  sequence: 

"Charter  or  party  boat  means  any 
vessel  which  carries  passengers  for  hire 
to  engage  in  fishing." 

"Fishing  week  means  the  weekly 
period  beginning  0001  hours  Sunday  and 
ending  2400  hours  Saturday." 

"Ulex  means  the  species  Illex 
illecebrosus. " 

"Loligo  means  the  species  Loligo 

pealei. " 
***** 

3.  Revise  the  definition  of  "Vessel  of 
the  United  States"  to  read  as  follows: 

***** 

"Vessel  of  the  United  States  means: 

(a)  Any  vessel  documented  or 
numbered  by  the  United  States  Coast 
Guard  under  United  States  Law;  or 

(b)  Any  vessel  under  five  net  tons 
which  is  registered  under  the  laws  of 
any  State." 

§655.3    [Amended] 

Section  655.3(a)  is  revise  to  read  as 
follows:  Persons  affected  by  these 
regulations  should  be  aware  that  other 
Federal  and  State  statutes  and 
regulations  may  apply  to  their  activities. 


§655.4    [Amended] 

In  §  655.4: 

1.  Revise  paragraph  (a)  to  read  as 
follows: 

(a)  General.  Every  fishing  vessel 
which  fishes  for  Atlantic  squid  under 
this  Part  must  have  a  fishing  permit 
issued  under  this  section.  Vessels  are 
exempt  f^om  this  requirement  if  they 


catch  no  more  than  100  pounds  of  squid 
per  trip. 

***** 

2.  Revise  the  first  sentence  of 
paragraph  (c)(1)  by  inserting  "fishing" 
before  "permit". 

3.  Amend  paragraph  (c)(2)  by  deleting 
subdivisions  (vi)  through  (ix)  and  by 
substituting  the  following: 

•        *        *        *        * 

(c)*    *    * 

(2)*     *     * 

(vi)  The  type  of  construction,  type  of 
propulsion,  and  type  of  echo  sounder  of 
the  vessel; 

(vii)  The  permit  number  of  any  current 
or  previous  Federal  fishing  permit  issued 
to  the  vessel; 

(viii)  The  approximate  fish  hold 
capacity  of  the  vessel; 

(ix)  The  type  and  quantity  of  fishing 
gear  used  by  the  vessel; 

(x)  The  average  size  of  the  crew, 
which  may  be  stated  in  terms  of  a 
normal  l-ange;  and 

(xi)  Any  other  information  concerning 
vessel  and  gear  characteristics 
requested  by  the  Regional  Director. 
***** 

4.  Revise  paragraph  (c)(3)  to  read  as 

follows: 

***** 

(c)*     *     * 

(3)  Any  change  in  the  information 
specified  in  paragraph  (c)(2)  of  this 
section  shall  be  submitted  in  writing  to 
the  Regional  Director  by  the  owner 
within  15  days  of  any  such  change. 
***** 

5.  Revise  paragraph  (g)  to  read  as 
follows: 

***** 

(g)  Duration.  A  permit  shall  continue 
in  effect  until  it  expires  or  is  revoked, 
suspended,  or  modified  pursuant  to  50 
CFR  Part  621. 

***** 

6.  Revise  paragraph  (i)  to  read  as 

follows: 

***** 

(i)  Replacement,  Replacement  permits 
may  be  issued  by  the  Regional  Director 
when  requested  in  writing  by  the  owner 
or  operator  stating  the  need  for 
replacement,  the  name  of  the  vessel,  and 
the  fishing  permit  number  assigned.  An 
application  for  a  replacement  permit 
shall  not  be  considered  a  new 
application. 


§655.5    [Amended] 

Section  655.5  is  amended  as  follows: 

1.  Revise  paragraph  (a)(l)(i)  to  read  as 
follows: 

(a)*     *     • 

(!)••• 


(i)  Maintain  on  board  the  vessel  an 
accurate  and  complete  fishing  vessel 
record  on  forms  supplies  by  the 
Regional  Director. 

***** 

2.  Revise  paragraph  (a)(3)  to  read  as 
follows: 

(a)*    •    • 

(3)  Fishing  vessel  records  shall 
contain  information  on  a  daily  basis  for 
the  entirety  of  any  trip  during  which 
squid  or  any  other  regulated  species  are 
caught. 

(i)  The  information  shall  include  dates 
of  fishing,  type  and  size  of  gear  used, 
areas  fished,  duration  of  fishing  time, 
time  period  of  tow  or  gear  set,  and  the 
estimated  weight  of  each  species  taken. 

(ii)  Information  on  squid  catches  shall 
be  provided  separately  for  Illex  and 

Loligo. 

***** 

4.  Revise  paragraph  (b)  to  read  as 
follows: 

***** 

(b)  Fish  dealer  or  processor  reports. 
(1)  Any  person  who  receives  Atlantic 
squid  for  a  commercial  purpose  from  a 
fishing  vessel  subject  to  this  Part  shall 
file  a  weekly  report  (Sunday  through 
Saturday)  within  48  hours  of  the  end  of 
any  week  in  which  squid  is  received. 
The  report  shall  include  information  on 
all  first  purchases  of  squid  (listing  Illex 
and  Loligo  separately)  and  all  other  fish 
made  during  that  week.  Such 
information  shall  include  date  of 
transaction,  name  of  the  vessel  from 
which  Atlantic  squid  is  received,  and 
the  amount  and  prices  paid  for  squid 
and  other  fish  received. 

(2)  Domestic  squid  processor 
capacity.  (Reserved) 

(3)  Reports  required  by  §  655.5(b)  shall 
be  made  on  forms  supplied  by  the 
Regional  Director  and  at  a  location 
designated  by  him. 

(4)  Any  person  required  by  S  655.5(b) 
to  file  reports  shall  permit  an  Authorized 
Officer  or  an  employee  of  the  National 
Marine  Fisheries  Service  designated  by 
the  Regional  Director  to  make 
inspections,  and  to  inspect  or  reproduce 
any  records  or  books  relating  to 
information  required  to  be  contained  in 
these  reports.  These  inspections  may 
take  place  at  the  principal  place  of 
business  or  at  the  location  where  these 
required  records  regularly  are  kept. 


§655.6    [Amended] 
Section  655.6  is  amended  as  follows: 
1.  In  the  second  sentence  of  paragraph 

(a),  insert  "U.S."  before  "Coast  Guard" 

wherever  it  appears. 
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2.  Revise  paragraph  (b)(2)  to  read  as 
follows: 

*  *        •        •        •  I 

(b)*     *     * 

(2)  The  Official  Number  shall  be 
permanently  affixed  to  or  painted  on  the 
vessel  and  shall  be  block  Arabic 
numerals  in  contrasting  color.  However, 
charter  or  party  boats  may  use 
nonpermanent  markings  to  display  the 
Official  Number  whenever  the  vessel  is 
fishing  for  squid. 

*  *        *        •        • 

3.  Delete  paragraph  (b)(3). 

9955.7    [Amentted] 

Section  655.7  is  amended  as  follows: 

1.  In  paragraph  (c)  change  "fish 
dealer/processor  report"  to  "fish  dealer 
or  processor  report." 

2.  In  paragraph  (f).  delete  "or" 
following  "control"  and  in  its  place 
insert  "of*. 

3.  In  paragraph  (f).  delete  "this"  before 
"Act"  and  in  its  place  insert  "the". 

4.  In  paragraph  (i),  change  "fish 
dealer/processor  reports"  to  "fish  dealer 
or  processor  reports." 


S655J1    [AiMndwl] 
Section  655.21  is  amended  as  follows: 

1.  Revise  paragraphs  (a)  and  (b)  to 
read  as  follows: 

(a)  Levels  of  harvest  The  allowed 
levels  of  harvest  of  Atlantic  squid  on  a 
fishing-year  basis  are  30,000  mt  of  lUex 
and  44.000  mt  of  Loligo.  The  initial  levels 
of  harvest  by  vessels  of  the  United 
States  are  5,000  mt  of ///ex  and  7.000  mt 
ofZ,o/;^o." 

(b)  Reserves.  A  reserve  of  13.000  mt 
for  IJJex  and  19.000  mt  for  Loligo  is 
available  for  adjustments  to  the  initial 
level  of  foreign  harvest. 
•        •        *        •        * 

2.  Renumber  paragraph  (b)  as 
paragraph  (c). 

§655.22    Allocation  IReswved] 
Amend  §  655.22  as  follows: 
"Allocation.  [Reserved]" 

§655.23    [Aimncted] 
Section  655.23  is  amended  as  follows: 
Revise  paragraph  (a),  (b)  and  the 

introductory  text  of  paragraph  (c)  to 

read  as  follows: 

(a)  General.  The  Regional  Director 
shall  periodically  monitor  catches  of 
Atlantic  squid. 

(b)  Decision  to  close.  The  Assistant 
Administrator  shall  close  the  domestic 
fishery  for  either  species  when  the 
domestic  harvest  for  that  species  has 
reached  80  percent  of  the  total  of  the 
initial  level  of  domestic  harvest  plus  the 
part  of  the  reserve  which  has  not  been 
allocated  to  the  initial  level  of  foreign 
harvest. 


(c)  Notice  of  closure.  If  the  Assistant 
Administrator  determines  that  a  closure 
of  either  the  Illex  or  the  Loligo  domestic 
fishery  is  necessary,  the  Assistant 
Administrator  shall: 
•        *        *        «        * 
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50  CFR  Parts  61 1  and  656 

Atlantic  Mackerel  Hshery 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA)/ 
Commerce. 

action:  Approval  and  partial 
disapproval  of  amendment  to  the 
Adantic  Mackerel  Fishery  Management 
Plan,  notice  of  proposed  rulemaking  and 
request  for  comments. 

summary:  The  Assistant  Administrator 
for  Fisheries.  NOAA,  has  approved, 
with  the  exception  of  one  provision,  an 
amendment  to  the  Fishery  Management 
Plan  for  Mackerel  Fishery  of  the 
Northwest  Atlantic  Ocean  (FMP). 
Proposed  regulations  to  implement  the 
management  measures  contained  in  the 
amendment  would  (1)  establish  an 
initial  level  of  harvest  for  United  States 
vessels  catching  Atlantic  mackerel  and 
(2)  establish  a  reserve  from  which 
mackerel  may  be  distributed  to  the 
domestic  and  foreign  fisheries.  All 
regulations  governing  the  foreign  fishery 
for  mackerel  contained  in  50  CFR  Part 
611  are  continued  in  effect  without 
change.  The  proposed  amendments  to 
Part  656,  which  include  technical 
changes  to  the  Atlantic  mackerel 
regulations  now  in  effect,  are 
promulgated  as  emergency  regulations 
in  the  final  rule  section  of  this  issue  of 
the  Federal  Reg;ister. 
dates:  Comments  on  the  proposed 
regulations  and  the  amendment  to  the 
FMP  are  invited  for  a  45-day  period.  All 
comments  must  be  submitted  in  writing 
on  or  before  May  16. 1980. 
ADDRESS:  All  comments  on  the 
amendment  to  the  FMP  and  the 
proposed  regulations  should  be  sent  to: 
Regional  Director,  National  Marine 
Fisheries  Service,  Federal  Building,  14 
Elm  Street,  Gloucester,  Massachusetts 
01930.  Mark:  "Comments  on  Proposed 
Mackerel  Regulations"  on  the  outside  of 
the  envelope. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Allen  E.  Peterson,  Jr.  Regional 
Director  (at  above  address)  Telephone 
(617)  281-3600. 

SUPPLEMENTARY  INFORMATION:  The  FMP 
was  prepared  by  the  Mid-Atlantic 
Fishery  Management  Council  (Council) 
and  approved  by  the  Assistant 


Administrator  on  July  3, 1979,  in 
accordance  with  the  Fishery 
Conservation  and  Management  Act  of 
1976.  as  amended,  16  U.S.C.  1801  et  seq. 
(Act).  Final  regulations  implementing 
the  FMP  were  published  on  February  21, 
1980.  (45  FR 11497).  These  regulations 
establish  annual  quotas  on  a  fishing 
year  basis  (April  1-March  31)  for 
domestic  vessels  harvesting  Atlantic 
mackerel  (Scomber  scombrus),  as  well 
as  a  mechanism  for  making  in-season 
reallocations  of  mackerel  between  the 
domestic  commercial  and  recreational 
fisheries.  The  FMP  was  to  expire  on 
March  31. 1980. 

On  March  17. 1980.  the  Assistant 
Administrator  approved,  with  one 
exception,  an  amendment  to  the  FMP. 
The  approved  provisions  of  the 
amendment:  (1)  extend  the  FMP  through 
March  31. 1981;  (2)  increase  the  optimum 
yield  (OY)  hom  15.200  to  30,000  metric 
tons  (mt);  (3)  increase  domestic  annual 
harvest  capacity  (DAH)  from  14,000  to 
20.000  mt;  (4)  increase  the  total 
allowable  level  of  foreign  fishing 
(TALFF)  from  1.200  to  4.000  mt;  and  (5) 
establish  a  reserve  of  6.000  mt,  which  is 
available  for  distribution  to  the 
domestic  and  foreign  fisheries. 

Optimum  Yield 

The  1979  mackerel  stock  assessment 
indicates  an  Atlantic  mackerel  stock 
size  of  631,000  mt,  a  significant  increase 
over  the  1978  stock  size  (515,000  mt). 
This  increase  is  primarily  the  result  of 
an  abundant  1978  year  class.  This  year 
class  has  also  helped  rebuild  the 
spawning  stock  size  at  the  beginning  of 
1980  to  a  range  of  421,000  to  488,000  mt; 
the  size  of  the  spawning  stock  at  the 
beginning  of  1979  was  358,000  mt. 
Because  of  the  increased  abundance  of 
mackerel,  the  Council  raised  the  OY  for 
fishing  year  1980-81  from  15,200  mt  to 
30,000  mt.  The  Council  selected  a 
conservative  OY  to  assure  preservation 
of  the  stock  and  to  permit  further  stock 
rebuilding. 

DAH  and  TALFF 

With  an  increased  abundance  of 
mackerel,  the  Council  expects 
recreational  catches  to  rise.  However, 
the  Council  does  not  have  enough 
information  to  ascertain  whether 
domestic  commercial  harvests  will  also 
expand.  Therefore,  the  Council  has  set 
the  domestic  annual  harvesting  capacity 
(DAH)  at  20.000  mt  for  fishing  year  1980- 
81;  this  is  a  6,000  mt  increase  over  the 
previous  fishing  year.  Unlike  the  original 
DAH,  which  "allocated"  9,000  mt  to  the 
recreational  fishery  and  5,000  mt  to  the 
commercial  fishery,  there  is  no 
distinction  in  the  20,000  mt  DAH 
between  recreational  and  commercial 
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fisheries.  The  Council  believes  that  the 
DAH  plus  the  reserve  provides  enough 
mackerel  for  all  domestic  fishermen; 
therefore,  apportioning  mackerel  among 
domestic  recreational  and  commercial 
fishermen  is  unnecessary  and  would 
only  complicate  management  and 
increase  management  costs. 

Because  of  the  increased  abundance 
of  mackerel,  foreign  vessels  directing 
their  fishing  toward  such  species  as 
squid  are  likely  to  catch  greater 
incidental  amounts  of  mackerel.  To 
prevent  restricting  these  directed  foreign 
fisheries,  TALFF  has  been  increased 
from  1,200  mt  to  4,000  mt. 

Reserve 

The  Council's  uncertainties  as  to  the 
exact  harvesting  capacities  of  the 
domestic  recreational  and  commercial 
fisheries,  partially  caused  by  the  rapid 
increase  in  stock  size,  and  its  desire  to 
provide  an  opportunity  for  expansion  of 
the  commercial  mackerel  fishery  for 
export,  resulted  in  the  Council's 
establishment  of  a  reserve  at  6,000  mt. 
Should  the  increased  abundance  of 
mackerel  allow  the  domestic  fisheries  to 
increase  their  harvest  during  the  fishing 
year  beyond  DAH,  mackerel  in  the 
reserve  are  available  to  the  domestic 
fishery.  Mackerel  may  be  allocated  from 
the  reserve  to  TALPF  only  if  projections 
indicate  the  fish  will  not  be  harvested 
by  domestic  commercial  and 
recreational  fishermen. 

A  reserve  is  used  in  situations  of 
uncertainty  regarding  growth  in  the 
domestic  fisheries.  For  an  allocation 
procedure  fiom  reserve  to  TALFF  to  be 
acceptable,  the  procedure  must  allow^  in 
practice,  a  reasonable  opportunity  for 
increasing  TALFF  and  permitting  foreign 
harvest.  Otherwise,  OY  may  not  be 
achieved.  This  amendment's  procedure 
and  criteria  for  allocating  mackerel  from 
the  reserve  to  TALFF  would  have 
provided  for  a  review  of  domestic 
fishing  activities  after  six  months  of  the 
fishing  year  had  passed.  If  the  Assistant 
Administrator  had  determined  that  the 
estimated  domestic  harvest  of  mackerel 
for  the  fishing  year  would  be  less  than 
80  percent  of  the  total  of  DAH  and  the 
reserve,  only  a  portion  of  the  reserve 
would  have  been  allocated  to  TALFF. 

However,  the  Assistant  Administrator 
has  found  that  this  provision  would 
prevent  flexibility  in  making  in-season 
adjustments  to  TALFF  and  allocating 
the  entire  reserve,  even  if  domestic 
harvesters  do  not  reach  DAH.  He  has 
further  determined  that  this  provision  is 
inconsistent  with  National  Standard  1  of 
the  Act,  which  requires  that 
"Conservation  and  management 
measures  shall  prevent  overfishing 
while  achieving  on  a  continuing  basis. 


the  optimum  yield  from  each  fishery." 
Consequently,  he  has  disapproved  this 
provision  of  the  amendment.  In 
accordance  with  Section  304(a)  of  the 
Act,  he  has  notified  the  Council,  in 
writing,  of  his  partial  disapproval.  The 
Council  has  45  days  from  the  date  of 
notification  to  resubmit  the  provision. 
Proposed  regulations  concerning  the 
allocation  of  the  reserve  will  be 
published  in  the  near  future  (see 
discussion  below  under  "Proposed 
Regulations"). 

Proposed  Regulations 

The  proposed  amendments  to  the 
regulations  would  implement  the 
conservation  and  management  measures 
contained  in  the  amendment:  (1)  an 
optimum  yield  of  mackerel  is 
established  at  30,000  mt;  (2)  an  initial 
level  of  domestic  harvest  is  set  at  20,000 
mt;  and  (3)  a  reserve  of  6,000  mt  is 
estabhshed  for  distribution  to  the 
domestic  and  foreign  fisheries  as 
appropriate.  In  addition,  the  proposed 
regulations  would  revise  the  criteria  for 
closing  the  fishery. 

Technical  changes  to  the  regulations 
currently  in  effect  are  also  reflected  in 
the  proposed  amendments.  These 
changes  are  intended  to  provide  uniform 
language  with  the  regulations 
implementing  other  fishery  management 
plans  prepared  by  the  Council. 

Two  sections  in  the  proposed 
regulations  are  "Reserved"  and  will  be 
published  in  the  near  future.  Section 
656.22  ("Allocation")  will  be 
promulgated  when  the  Assistant 
Administrator  approves  a  mechanism 
which  allocates  mackerel  from  the 
reserve  to  TALFF  in  a  manner  which  is 
consistent  with  the  provisions  of  the 
Act.  A  regulatory  procedure  for 
reallocation  from  the  reserve  to  DAH  is 
unnecessary,  since  the  entire  reserve  is 
implicitly  available  to  the  domestic 
fishery,  if  needed. 

Section  656.5(b)(2)  ("Domestic 
mackerel  processor  capacity"),  which 
will  implement  a  provision  of  the 
original  FMP,  will  be  promulgated  when 
the  National  Marine  Fisheries  Service, 
after  consultation  with  industry, 
develops  a  form  and  establishes  a 
system  to  receive  reports  on  capacity 
from  mackerel  processors. 

One  person  who  commented  on  the 
original  FMP  was  concerned  that  the 
regulations  could  be  applied  to  vessels 
which  fish  in  the  Gulf  of  Mexico.  The 
FMP  states  that  Scomber  scombrus 
ranges  from  Labrador  to  North  Carolina; 
therefore,  these  mackerel  regulations 
would  apply  only  to  vessels  fishing  in 
that  geographic  area  within  waters 
subject  to  the  exclusive  fishery 
management  jurisdiction  of  the  United 


States.  In  §  656.2,  the  definition  of 
"Adantic  mackerel  or  mackerel"  has 
been  amended  to  specify  the  range  of. 
the  regulations  as  they  pertain  to  this 
species. 

Emergency  Regulations 

In  accordance  with  the  provisions  of 
Section  305(e).  of  the  Act,  these  proposed 
'  regulations  are  implemented  as 
emergency  measures  in  the  final  rule 
section  of  this  issue  of  the  Federal 
Register.  The  Assistant  Administrator 
has  determined  that  the  emergency 
action  is  necessary  to  provide 
conservation  and  management  measures 
to  govern  fishing  for  mackerel  until  final 
regulations  to  implement  die  partially 
approved  amendment  are  promulgated 
during  May,  1980.  A  gap  in  the 
regulatory  process  during  the  early  part 
of  the  1980-81  fishing  year  might  have 
jeopardized  the  credibility,  continuity, 
and  effectivenes  of  the  entire 
management  system  for  this  newly 
regulated  fishery. 

National  Environmental  Policy  Act  of 
1969  (NEPA) 

The  development  and  implementation 
of  this  amendment  have  been  deemed  a 
non-significant  Federal  action  which 
does  not  affect  the  quahty  of  the  human 
environment. 

Executive  Order  12044 

For  the  purpose  of  Executive  Order 
12044,  the  Assistant  Administrator  has 
determined  that  this  action  does  not 
constitute  a  significant  change  to  the 
regulations.  The  creation  of  a  reserve 
which  allows  additional  flexibility  in  the 
regulations  so  that  optimiun  yield  can  be 
achieved,  is  considered  a  refinement  but 
not  a  material  or  significant  change  to 
the  regulations.  The  increase  in  OY  is 
consistent  with  the  objectives  of  the 
FMP  and  responds  to  natural 
fluctuations  in  the  fish  biomass. 

The  amendment  to  the  mackerel  FMP 
is  set  forth  below. 

I.  Abbreviations  and  Definitions  Of 
Terms  Used  In  This  Dociunent 

cm  =  centimeter 

DAH  =  Domestic  Annual  Harvest  =  the 

capacity  of  US  fishermen  to  harvest 

mackerel  and  their  intent  to  use  that 

capacity 
DAP  =  Domestic  Annual  Processings  the 

capacity  of  US  processors  to  process, 

include  freeze,  mackerel  and  their 

intent  to  use  that  capacity 
EIS= Environmental  Impact  Statement 
FCZ= Fishery  Conservation  Zone 
fishing  year = the  12  month  period 

beginning  April  1 
FMP = Fishery  Management  Plan 
FRG=Federl  Republic  of  Germany 
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GDR= German  Democratic  Republic 
GIFA=Goveming  International  Fishery 

Agreement 
ICNAF= International  Conmiission  for 

the  Northwest  Atlantic  Fisheries 
km = kilometer 

metric  ton =mt= 2,204.5  pounds 
MSY= Maximum  Sustainable  Yield 
NMFS= National  Marine  Fisheries 

Service 
NOAA  =  National  Oceanic  and 

Atmospheric  Administration 
NPF= Non-Processed  Fish  =  the  capacity 

of  US  fishermen  to  harvest  mackerel 

which  is  not  processed;  essentially 

mackerel  caught  by  marine 

recreational  anglers. 
0Y= Optimum  Yield 
PMP= Preliminary  Fishery  Management 

Plan 
Secretary = Secretary  of  Commerce 
SEIS= Supplemental  Environmental 

Impact  Statement 
TAC=Total  Allowable  Catch 
TALFF= Total  Allowable  Level  of 

Foreign  Fishing 

The  Fishery  Management  Plan  (FMP) 
for  Atlantic  Mackerel  was  approved  by 
the  Assistant  Administrator  for 
Fisheries,  National  Oceanic  and 
Atmospheric  Administration  (NOAA)  on 
3  July  1979.  The  FMP  is  for  fishing  year 
1979-1980  (1  April  1979-31  March  1980). 
The  basic  purpose  of  Amendment  #1  to 
this  FMP  is  to  extend  it  beyond  the  end 
of  fishing  year  1979-1980. 

The  natural  range  of,  and  fishery  for, 
Atlantic  mackerel  extends  fi^m 
approximately  Cape  Hatteras,  North 
Carolina,  to  Labrador,  Canada.  Within 
US  waters  this  resource  and  its  harvest 
are  found  both  in  the  territorial  sea  and 
the  FCZ.  The  management  unit  for  this 
FMP  is  all  Atlantic  mackerel  under  US 
jurisdiction.  The  objectives  of  the  plan 
are  to: 

1.  Provide  opportunity  for  increased 
domestic  recreational  and  commercial 
catch; 

2.  Maximize  the  contribution'of 
recreational  fishing  for  Atlantic 
mackerel  to  the  national  economy; 

3.  Maintain  the  spawning  stock  size  of 
Atlantic  mackerel  at  or  above  its  size  in 
1978; 

4.  Achieve  efficient  allocation  of 
capital  and  labor  in  the  mackerel 
fishery;  and 

5.  Minimize  costs  to  taxpayers  of 
development,  research,  management, 
and  enforcement  in  achieving  these 
objectives. 

The  following  management  measures 
are  included  in  the  FMP: 

1.  Restriction  of  Atlantic  mackerel 
catches  in  the  FCZ  so  that  the  total 
domestic  catch  from  the  territorial  sea 
and  the  FCZ  does  not  exceed  14,000 
metric  tons  for  the  1979-1980  fishing 


year,  allocating  9,000  metric  tons  to  the 
sport  fishery  and  5.000  metric  tons  to  the 
domestic  commercial  fishery.  The 
Council  will  reevaluate  these  allocations 
in  October,  1979.  or  at  capture  of  5.000 
tons  of  mackerel  in  either  the  sport  or 
commercial  fishery,  or  when  70%  of 
either  allocation  has  been  taken  in  the 
FCZ.  whichever  comes  first.  The 
Regional  Director  of  the  NMFS.  with  the 
concurrence  of  the  Council,  may  then 
redistribute  these  allocations  between 
the  US  recreational  and  commercial 
fisheries  for  the  balance  of  the  fishing 
year. 

2.  Restriction  of  accumulative  foreign 
Atlantic  mackerel  harvest  to  1.200 
metric  tons  for  the  1979-1980  fishing 
year.  This  amount  is  intended  to  provide 
only  for  incidental  foreign  catches  of 
mackerel.  At  such  time  as  a  foreign 
nation  takes  its  allocation  of  Atlantic 
mackerel,  it  will  be  required  to  cease 
fishing  operations  that  would  lead  to  an 
additional  catch  of  Atlantic  mackerel. 

3.  All  vessels  fishing  commercially  for 
Atlantic  mackerel,  either  directly  or  as  a 
by-catch  from  other  fisheries,  must  be 
registered.  This  provision  also  applies  to 
all  vessels  for  hire  for  fishing 
recreationally  directly  or  indirectly  for 
mackerel. 

4.  Weekly  reports  on  mackerel 
catches  must  be  filed  by  foreign  and 
domestic  fishermen  and  domestic 
dealers  and  processors  must  submit 
weekly  reports  on  any  transactions 
involving  mackerel. 

Alternatives  considered  for 
Amendment  #1  were: 

1.  Take  No  Action  At  This  Time— No 
action  to  limit  the  catches  of  Atlantic 
mackerel  could  result  in  a  decrease  of 
Atlantic  mackerel  abundance.  This 
alternative  would  mean  that  the  FMP 
would  lapse  at  the  end  of  fishing  year 
1979-1980.  The  NMFS  would  be  required 
to  prepare  a  Preliminary  Management 
Plan  (PMP)  to  regulate  the  foreign 
fishery.  It  is  likely  that  the  PMP  would 
result  in  a  large  reallocation  of  mackerel 
to  foreign  fieets. 

PMPs  regulate  foreign,  but  not 
domestic,  fishermen.  One  effect  of  this 
alternative  would  be  that  data  that 
would  be  collected  on  domestic  fishing 
and  processing  efforts  as  a  result  of  this 
plan  could  not  be  collected  as 
effectively,  and  that  assessments  of  the 
scope  and  development  of  the  domestic 
fishery  would  not  be  as  accurate  as  they 
would  be  with  the  FMP. 

2.  Continue  The  Current  FMP  Through 
Fishing  Year  1980-1981  With  No  Other 
Changes — This  would  result  in  an 
Optimum  Yield  of  15,200  mt,  Domestic 
Annaul  Harvest  of  14.000  mt.  Domestic 
Annual  Processing  of  5,000  mt  and  a 
Total  Allowable  Level  of  Foreign  Fishing 


of  1,200  mt.  It  would  require  that  the 
FMP  be  amended  again  for  fishing  year 
1981-1982. 

3.  Continue  The  FMP  Without  Time 
Limit — ^This  would  eliminate  the  need 
for  annual  amendments  to  the  FMP 
merely  to  extend  it  into  the  next  fishing 
year.  The  FMP  could  still  be  amended 
when  necessary  to  incorporate  changes 
in  Optimum  Yield.  Domestic  Annual 
Harvest.  Domestic  Annual  Processing, 
or  other  management  measures. 

4.  Continue  The  FMP  With  Changes 
To  Optimum  Yield  And  Quotas— The 
most  recent  biological  assessment 
indicates  thai  mackerel  stock  size  has 
greatly  increased  over  the  1978  level. 
This  suggests  that  the  stock  rebuilding 
objective  of  the  original  FMP  can  still  be 
met  with  a  total  catch  (in  US  and 
Canadian  waters)  and  Optimum  Yield  in 
fishing  year  1980-1981  (and  beyond) 
significantly  greater  than  those  in  the 
original  FMP.  This  and  other  information 
also  indicates  that  increases  in 
Domestic  Annual  Harvest,  i.e.,  the 
overall  US  mackerel  harvesting 
capacity,  and  Non-Processed  Fish, 
defined  here  to  equal  the  mackerel 
harvesting  capacity  of  US  recreational 
fishermen,  estimates  are  justified, 
because  the  US  recreational  harvesting 
capacity  is  expected  to  increase  with 
increases  in  mackerel  stock  size.  Data 
on  the  US  commercial  harvesting 
capacity  and  on  the  intent  and  desire  of 
US  processors  to  process  mackerel, 
however,  are  limited  at  present. 

Based  on  the  best  scientific 
information  available,  a  reasonable 
alternative,  therefore,  is  to  specify 
Optimum  Yield  at  30.000  mt.  Domestic 
Annual  Harvest  at  20,000  mt,  Non- 
Processed  Fish  at  15,000  mt,  and 
Domestic  Annual  Processing  at  5,000  mt. 
This  would  leave  a  surplus  of  10,000  mt. 
Given  the  developing  nature  of  the  US 
commercial  fishery,  as  well  as  imprecise 
recreational  fishery  data,  it  is  desirable 
that  at  least  a  portion  of  any  surplus 
(10.000  mt.  as  modified  by  changes  in 
any  of  the  above  values)  should  initially 
be  placed  in  a  reserve  and  not  totally 
allocated  to  the  Total  Allowable  Level 
of  Foreign  Fishing.  It  is  therefore 
proposed  that  the  initial  Total 
Allowable  Level  of  Foreign  Fishing  be 
4.000  mt,  and  that  a  reserve  of  6,000  mt 
be  provided.  The  above  values,  as 
modified  after  the  review  process,  could 
be  used  for  a  finite  (e.g.,  one  or  two 
year)  or  indefinite  extension  of  the  FMP 
as  discussed  in  Alternative  3. 

5.  Revise  Objective  4 — Objective  4 
states  "Achieve  efficient  allocation  of 
capital  and  labor  in  the  mackerel 
fishery."  It  is  proposed  that  the  objective 
be  revised  to  read  "Achieve  efficiency 
in  harvesting  and  use."  The  revision 
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more  clearly  states  the  Council's  intent 
than  does  the  objective  as  currently 
worded. 

A  detailed  discussion  of  these 
alternatives  is  given  in  Section  XII  of 
Amendment  #1. 

The  Council  has  adopted  Alternatives 
4  and  5  for  a  one  year  extension  of  the 
FMP.  Therefore,  for  fishing  year  1980- 
1981,  the  Optimum  Yield  will  be  30.000 
mt,  initial  Domestic  Annual  Harvest  will 
be  20.000  mt,  the  estimate  of  Non- 
Processed  Fish  is  15,000  mt,  the  initial 
TALFF  is  4,000  mt,  and  the  Reserve  is 
6,000  mt. 
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IV.  Introduction 

This  Amendment  #1  to  the  Atlantic 
Mackerel  FMP  is  designed  to  extend  the 
FMP  beyond  the  end  of  fishing  year 
1979-1980  (31  March  1980)  and  to  make 
appropriate  changes  to  optimum  yield 
and  quotas.  The  basic  data  about  the 
fishery  has  not  changed  since  the  FMP 
was  adopted  by  the  Mid-Atlantic 
Fishery  Management  Council  in 
November,  1978. 

The  latest  stock  assessment  is 
presented  in  Appendix  I  of  Amendment 
#1. 

The  alternatives  presented  in 
Amendment  #1  are  essentially 
refinements  of  the  regime  in  the  FMP. 


V.  Description  of  Stocks 

The  most  recent  stock  assessment  is 
presented  as  Appendix  I  to  Amendment 
#1,  and  is  discussed  in  Section  XII-5. 
This  report  updates  the  assessment  used 
in  the  original  FMP.  It  includes  catch 
statistics,  abundance  indices,  fishing 
mortality  and  stock  size  estimates,  and 
projected  options  for  catch  in  1980,  given 
various  levels  of  catch  in  1979,  with 
resulting  spawning  stock  biomass  in 
1981. 

The  assessment  states.  ".  .  .  the  1978 
year-class  is  the  largest  to  enter  the 
fishery  since  the  1969 year-class  .  .  . 
Spawning  stock  biomass  available  at 
the  beginning  of  1980  will  vary  from  an 
estimated  488,000  tons  (36%  increase 
from  1979),  assuming  a  (total 
international)  catch  of  30.000  tons,  to 
421.000  tons  (18%  increase  from  1979). 
assuming  a  catch  of  100,000  tons."  The 
assessment  data  indicate  that.  ".  .  . 
under  all  catch  assumptions  presented 
for  1979-1980,  there  is  an  accompaning 
projection  of  stock  increase  in  1980- 
1981.  .  .  ." 

VI.  Description  of  Habitat 

No  data  are  available  which  would 
necessitate  a  change  to  this  section  of 
the  FMP. 

VII.  Fishery  Management  Jurisdiction, 
Laws,  and  Policies 

No  data  are  available  which  would 
necessitate  a  change  to  this  section  of 
the  FMP. 

VIII.  Description  of  Fishing  Activities 

No  data  are  available  which  would 
necessitate  a  change  to  this  section  of 
the  FMP. 

IX.  Description  of  Economic 
Characteristics  of  the  Fishery 

No  data  are  available  which  would 
necessitate  a  change  to  this  section  of 
the  FMP. 

X.  Description  of  Businesses,  Markets, 
and  Organizations  Associated  With  The 
Fishery 

No  data  are  available  which  would 
necessitate  a  change  to  this  section  of 
the  FMP. 

XI.  Description  of  Social  and  Cultural 
Framework  of  Domestic  Fishermen  and 
Their  Communities 

No  data  are  available  which  would 
necessitate  a  change  to  this  section  of 
the  FMP. 


XII.  Determination  of  Optimum  Yield 

XII-1.  Specific  Management  Objectives 

The  Mid-Atlantic  Council  adopted  the 
following  objectives  for  the  original 
FMP: 

1.  Provide  opportimity  for  increased 
domestic  recreational  and  commercial 
catch; 

2.  Maximize  the  contribution  of 
recreational  fishing  for  Atlantic 
mackerel  to  the  national  economy; 

3.  Maintain  the  spawning  stock  size  of 
Atlantic  mackerel  at  or  above  its  size  in 
1978. 

4.  Achieve  efficient  allocation  of 
capital  and  labor  in  the  mackerel 
fishery;  and 

5.  Minimize  costs  to  taxpayers  of 
development,  research,  management, 
and  enforcement  in  achieving  these 
objectives. 

XII-2.  Description  of  Alternatives  and 
XII-3.  Analysis  of  Beneficial  and 
Adverse  Impacts  Of  Potential 
Management  Options 

The  following  management  measures 
are  included  in  the  FMP: 

1.  Restriction  of  Atlantic  mackerel 
catches  in  the  FCZ  so  that  the  total 
domestic  catch  from  the  territorial  sea 
and  the  FCZ  does  not  exceed  14,000 
metric  tons  for  the  1979-1980  fishing 
year,  allocating  9,000  metric  tons  to  the 
sport  fishery  and  5,000  metric  tons  to  the 
domestic  commercial  fishery.  The 
Council  will  reevaluate  these  allocations 
in  October,  1979,  or  at  capture  of  5.000 
tons  of  mackerel  in  either  the  sport  or 
commercial  fishery,  or  when  70%  of 
either  allocation  has  been  taken  in  the 
FCZ.  whichever  comes  first.  The 
Regional  Director  of  the  NMFS.  with  ^e 
concurrence  of  the  Council,  may  thenj 
redistribute  these  allocations  betweeh 
the  US  recreational  and  commercial 
fisheries  for  the  balance  of  the  fishing 
year. 

2.  Restriction  of  accumulative  foreign 
Atlantic  mackerel  harvest  to  1,200 
metric  tons  for  the  1979-1980  fishing 
year.  This  amount  is  intended  to  provide 
only  for  incidental  foreign  catches  of 
mackerel.  At  such  time  as  a  foreign 
nation  takes  its  allocation  of  Atlantic 
mackerel,  it  will  be  required  to  cease 
fishing  operations  that  would  lead  to  an 
additional  catch  of  Atlantic  mackerel. 

3.  All  vessels  fishing  commercially  for 
Atlantic  mackerel,  either  directly  or  as  a 
by-catch  from  other  fisheries,  must  be 
registered.  This  provision  also  applies  to 
all  vessels  for  hire  for  fishing 
recreationally  directly  or  indirectly  for 
mackerel. 

4.  Weekly  reports  on  mackerel 
catches  must  be  filed  by  foreign  and 
domestic  fishermen  and  domestic 
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dealers  and  processors  must  submit 
weekly  reports  on  any  transactions 
involving  mackerel.  i 

Alternatives  considered  for       | 
Amendment  #1  were: 

1.  Take  No  Action  At  This  Time— This 
alternative  would  mean  the  the  FMP 
would  lapse  at  the  end  of  fishing  year 
1979-1980.  If  this  occurred,  the  NMFS 
would  be  required  to  prepare  a  PMP  for 
this  fishery.  A  PMP  would  annually  set 
an  OY  and  would  estimate  DAH  and, 
thus,  TALFF.  A  PMP,  however,  regulates 
foreign,  but  not  domestic,  harvesting.  A 
reversion  of  PMP  management  might 
result  in  a  relatively  large  annual 
reallocation  of  mackerel  to  foreign 
fisheries. 

Another  effect  of  this  alternative 
would  be  that  data  on  the  domestic 
harvesting  and  processing  capacities 
that  would  be  collected  as  a  result  of  the 
recordkeeping  provisions  of  the  FMP 
could  not  be  collected,  or  could  be 
collected  as  effectively.  This  would 
seriously  limit  assessments  of  the  scope 
and  development  of  the  US  commercial 
and  recreational  fisheries,  and  would 
eliminate  other  fishery  and  biological 
information  needed  to  assess  OY,  DAH, 
DAP.  and  condition  of  the  stock. 

In  addition,  it  is  probable  that  the  US 
and  Canada  will  conclude  and 
implement  a  bilateral  fisheries  treaty  in 
the  near  future.  Since  the  mackerel 
fishery  extends  significantly  into 
Canadian  waters,  it  is  highly  probable 
that  such  a  treaty  will  specify  bilateral 
management  of  this  resource.  Should 
this  occur,  the  US  would  be  required  to 
manage  the  domestic  (sport  and 
commercial)  and  foreign  harvest  of  this 
species  in  US  waters  in  order  to  conform 
with  the  terms  of  such  a  treaty  and 
whatever  management  measures  (such 
as  quotas]  as  might  be  promulgated  on 
an  annual  basis  by  the  international 
management  regime.  Established  FMP 
management  will  greatly  facilitate 
implementation  of  such  bilateral 
managment  measures,  since  bilateral 
management  would  require  regulation  of 
US  fishermen  and,  under  the  FCMA, 
such  regulation  is  possible  only  with  an 
FMP,  and  will  ensure  equitable 
treatment  of  the  domestic  fisheries 
sectors  under  such  a  regime. 

2.  Continue  The  Current  FMP  Through 
Fishing  Year  1980-1981  With  No  Other 
Changes — ^This  would  require  that  the 
FMP  be  amended  again  for  the  period 
beyond  31  March  1981.  Under  this 
alternative,  OY,  DAH,  DAP,  and  TALFF 
would  remain  the  same  as  those  in  the 
original  FMP  (OY  =15,200  mt,  DAH 
=14.000  mt.  DAP  =5.000  mt.  and  TALFF 
=1.200  mt). 

This  alternative  might  result  in  a 
closure  of  the  US  fisheries  in  fishing 


year  1980-1981  if  US  landings  exceeded 
14.000  mt  during  that  time.  A  closure 
would  be  likely  because  of  the  predicted 
increased  abundance  of  mackerel  which 
should  significantly  increase  the 
recreational  catch  as  well  as  the 
commercial  by-catch.  Since  the  US 
mackerel  fisheries  are  highly  seasonal 
by  region,  this  possibiHty  would  have 
grave  implications  for  the  economic 
welfare  of  the  US  fisheries,  not  only  for 
mackerel,  but  also  for  other  species  with 
which  mackerel  is  usually  taken. 
Because  mackerel  migrate  along  the 
coast,  a  closure  during  the  second  half 
of  the  fishing  year  could  result  in  a 
violation  of  National  Standard  4  (See 
Section  XII-5)  because  fishermen  horn 
certain  areas  would  not  have  their 
historic  opportunity  to  fish  for  mackerel. 
Since  the  OY  specified  by  the  original 
FMP  is  significantly  less  than  the 
expected  surplus  production  from  the 
mackerel  stock,  and  since  the  stock 
currently  appears  to  be  increasing  in 
abundance,  a  closure  of  the  US  fisheries 
after  their  harvest  of  14,000  mt  would 
result  in  adverse  economic  impacts  on 
US  interests  with  minimal  concomitant 
conservation  benefits. 

3.  Continue  The  FMP  Without  Time 
Limit  With  No  Other  Changes— This 
would  eliminate  the  need  for  aiuiual 
amendments  to  the  FMP.  The  FMP 
would  only  require  amendments  as 
necessary  when  significant  changes 
occurred  in  the  US  industry  and/or  in 
stock  abundance.  The  values  of  OY, 
DAH,  DAP,  and  TALFF  specified  in  the  ' 
current  FMP  would  be  set  without 
change  for  each  fishing  year. 

The  adverse  impacts  of  this 
alternative  are  identical  to  those 
identified  for  Alternative  2  and  would, 
in  fact,  be  exacerbated  by  this 
Alternative,  due  to  the  developing 
nature  of  the  US  fisheries  and  the 
rapidly  increasing  abundance  of 
mackerel.  The  only  potential  beneficial 
impact  of  this  Alternative  would  be  a 
reduction  in  administrative  and 
regulatory  costs.  These  savings, 
however,  would  probably  be  offset  or 
exceeded  by  the  resultant  additional 
costs  of  stringent  quota  enforcement. 

4.  Continue  The  FMP  With  Changes 
To  OY  And  Quotas — ^The  most  recent 
biological  assessment  indicates  that 
mackerel  stock  size  has  greatly 
increased  over  the  1978  level.  This 
suggests  that  the  stock  rebuilding 
objective  of  the  original  FMP  can  still  be 
met  with  a  total  catch  (in  US  and 
Canadian  waters)  and  Optimimi  Yield  in 
fishing  year  1980-1981  (and  beyond) 
significantly  greater  than  those  in  the 
original  ¥MP.  This  and  other  information 
also  indicate  that  increases  in  DAH 


(Domestic  Annual  Harvest,  i.e..  the 
overall  US  mackerel  harvesting 
capacity)  and  NPF  (Non-Processed  Fish, 
defined  here  to  equal  the  mackerel 
harvesting  capacity  of  US  recreational 
fishermen)  estimates  are  justified, 
because  the  US  recreational  harvesting 
capacity  is  expected  to  increase  with 
increases  in  mackerel  stock  size.  Data 
on  the  US  commercial  harvesting 
capacity  and  on  the  intent  and  desire  of 
US  processors  to  process  mackerel, 
however,  are  limited  at  present. 

Based  on  the  best  available  scientific 
information,  a  reasonable  alternative, 
therefore,  is  to  specify  Optimum  Yield  at 
30,000  mt,  DAH  at  20,000  mt,  NPF  at 
15,000  mt,  and  DAP  at  5,000  mt.  This 
would  leave  a  surplus  of  10,000  mt. 
Given  the  developing  nature  of  the  US 
conmiercial  fishery,  as  well  imprecise 
recreational  fishery  data,  it  is  desirable 
that  at  least  a  portion  of  any  surplus 
(10,000  mt,  as  modified  by  changes  in 
any  of  the  above  values)  should  initially 
be  placed  in  a  reserve  and  not  totally 
allocated  to  TALFF.  It  is  therefore 
proposed  that  the  initial  TALFF  be  4,000 
mt  and  that  a  reserve  of  6,000  mt  be 
provided.  The  above  values,  as  modified 
after  the  review  process,  could  be  used 
for  a  finite  (e.g..  one  or  two  year)  or 
indefinite  extension  of  the  FMP  as 
discussed  in  Alternative  3. 

5.  Revise  Objective  4 — Objective  4 
states  "Achieve  efficient  allocation  of 
capital  and  labor  in  the  mackerel 
fishery."  It  is  proposed  that  the  objective 
be  revised  to  read  "Achieve  efficiency 
in  harvesting  and  use."  The  revision 
more  clearly  states  the  Council's  intent 
than  does  the  objective  as  currently 
worded. 

XII-4.  Tradeoffs  Between  The  Beneficial 
And  Adverse  Impacts  Of  The  Preferred 
Management  Option 

Alternatives  4  and  5  have  been 
adopted  as  the  preferred  management 
option.  Alternative  4  will  have  a 
beneficial  impact  on  the  US  fisheries  in 
that  is  will  allow  for  their  expansion  up 
to  a  (commercial  and  recreational) 
harvest  of  26.000  mt  without  the  need  for 
closiu'es  and  without  the  requirement  to 
amend  the  FMP  if  US  landings  increase 
above  the  current  best  estimate  of  DAH 
(20.000  mt). 

The  FMP  is  extended  through  this 
Amendment  for  one  fishing  year.  The 
Coimcil  believes  this  to  be  necessary 
given  (a)  the  rapidly  changing 
abundance  of  mackerel  which  makes 
difficult  recommendations  for  TACs  and 
OYs  for  the  period  beyond  fishing  year 
1980-1981;  (b)  uncertainties  regarding 
the  capacity  of  the  US  commercial 
fishery  beyond  fishing  year  1980-1981; 
(c)  uncertainties  as  to  the  terms  of 
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bilateral  mackerel  management  should  a 
fisheries  agreement  be  concluded  with 
Canada;  (d)  uncertainties  regarding  the 
catch  of  mackerel  in  Canadian  waters  in 
1979. 1980,  and  beyond;  (e)  the  desire  of 
the  Council  to  develop  a  long-term 
management  regime  for  this  resource  in 
the  near  future.  It  is  possible  that  such  a    - 
long-term  FMP  will  entail  significantly 
different  capacity  assessment  and 
regulatory  techniques  than  are 
contained  in  the  current  FMP  and  this 
Amendment. 

The  original  FMP  contained  an 
allocation  of  the  US  harvesting  capacity 
(DAH)  between  recreational  and 
conunercial  fishermen.  The  preferred 
option  (Alternative  4)  eliminates  that 
allocation.  The  US  quota  proposed  in 
Alternative  4  (20,000  mt)  plus  the 
provision  of  an  additional  allocation  of 
up  to  6,000  mt  from  the  Reserve,  is 
considered  adequate  for  all  US 
fishermen.  The  division  of  that  overall      » 
quota  between  the  recreational  and 
commercial  sectors  would,  therefore,  be 
an  unnecessary  provision  that  would 
only  complicate  management  and 
increase  management  costs. 

For  purposes  of  Amendment  #1, 
Domestic  Annual  Harvest  (DAH)  is 
defined  to  mean  the  harvesting  capacity 
of  the  US  recreational  and  commercial 
fisheries  and  the  intent  of  those  fisheries 
to  harvest  that  capacity.  Non-Processed 
Fish  (NPF)  is  defined  to  mean  mackerel 
caught  by  the  recreational  fishery.  The 
capacity  of  the  commercial  fishery 
(harvesting  and  processing)  is  the 
difference  between  Domestic  Annual 
Harvest  and  Non-Processed  Fish  (DAH- 
NPF).  In  the  mackerel  fishery.  Domestic 
Annual  Processing  (DAP)  is  defined  to 
include  all  processing  methods  used  by 
the  US  commercial  fishery,  including  all 
handling  associated  with  the  domestic 
fresh  fish  market.  Available  information 
indicates  that  there  are  no  technical  or 
physical  constraints  on  domestic 
processing  capacity  up  to  the  theoretical 
maximum  DAP  level  of  11,000  mt  at  this 
time. 

Under  Alternative  4,  the  initial 
capacity  of  the  domestic  recreational 
mackerel  fishery  would  be  15,000  mt. 
Since  the  magnitude  of  the  recreational 
mackerel  catch  is  dependent  to  some 
degree  on  abundance,  and  since 
mackerel  abundance  appears  to  be 
increasing,  a  reasonable  initial  estimate 
of  the  US  recreational  capacity  (i.e., 
NPF)  is  15,000  mt. 

Data  on  the  commercial  fishery  and 
on  the  processing  sector  are  limited  at 
this  time.  The  Council  has  conducted  a 
survey  of  processors  to  assist  in 
developing  the  estimate  of  DAP.  Based 
on  the  limited  findings  of  that  survey 
and  other  available  data,  there  is  no 


reason  at  this  time  to  change  the 
estimated  commercial  catch  (and  DAP) 
from  the  quantities  estimated  in  the 
original  FMP.  The  initial  capacity  of  the 
US  commercial  fishery  would,  therefore, 
be  5,000  mt. 

Given  uncertainties  as  to  the 
harvesting  capacities  of  the  US  sport 
and  commercial  mackerel  fisheries,  and 
in  order  to  provide  an  opportunity  for 
gradual  expansion  of  the  commercial 
mackerel  fishery  for  export,  Alternative 
4  would  introduce  a  Reserve  into  the 
mackerel  management  regime.  The 
purpose  of  the  Reserve  would  be  to  set 
aside  a  portion  of  the  OY  remaining 
after  the  initial  estimate  of  DAH  has 
been  subtracted.  This  Reserve  would  be 
transferred  to  DAH  if  actual  landings  by 
the  US  recreational  and/or  commercial 
fisheries  exceeded  the  initial  estimates 
in  Amendment  #1.  The  portion  of  the 
reserve  not  needed  by  the  US  fishery 
could  be  allocated  to  TALFF. 

This  option  would  also  increase  the 
initial  TALFF  to  4,000  mt  ft-om  the  1,200 
mt  provided  in  the  original  FMP.  While 
this  is  well  below  the  historic  foreign 
mackerel  catch,  it  does  represent  a 
signficant  increase  over  the  quantity 
provided  in'the  original  FMP.  There  is 
also  the  possibility  that  the  TALFF 
would  be  further  increased  by  an 
allocation  from  the  Reserve  to  the  extent 
that  the  Reserve  would  not  be  needed 
by  the  US  fishery.  Given  the  recent 
increases  in  mackerel  abundance,  it  is 
possible  that  a  TALFF  of  4,000  mt  will 
not  allow  directed  foreign  fishing  for  this 
species,  but  will  allow  only  for  a 
reasonable  by-catch  of  mackerel  in 
directed  fisheries  for  other  species.  In 
other  words,  while  the  1,200  mt  TALFF 
in  the  original  FMP  was  considered  to 
be  a  reasonable  by-catch  allowance 
given  the  abundance  of  mackerel  during 
fishing  year  1979-1980,  the  increased 
abundance  of  mackerel  for  fishing  year 
1980-1981  requires  an  increased  by- 
catch  allowance  if  foreign  fisheries  for 
other  species  are  not  to  be  unreasonably 
restricted. 

The  revision  to  Objective  4  would 
have  no  real  impact  on  the  management 
regime.  It  is  intended  to  clarify  the 
Council's  intent.  Objective  4  as  currently 
stated  ("Achieve  efficient  allocation  of 
capital  and  labor  in  the  mackerel 
fishery")  could  be  interpreted  to  mean 
that  the  Council  intends  to  take  a  direct 
role  in  the  economic  operation  of  the 
fishery.  The  revised  wording  ("Achieve 
efficiency  in  harvesting  and  use")  more 
clearly  states  the  Council's  intent  to  not 
introduce  measures  in  the  management 
regime  that  would  contribute  to 
inefficiency. 

The  primary  positive  impact  of  the 
adopted  options  is  that  quotas  would  be 


increased  over  the  levels  set  in  the 
original  FMP  while,  concurrently,  the 
stock  rebuilding  program  of  the  original 
FMP  would  be  continued.  A  lower  OY 
would  accelerate  the  rate  of  stock 
rebuilding  and  a  higher  OY  would 
decelerate  that  rate.  Obviously,  quotas 
would  need  to  be  changed  to  refiect 
changes  in  OY.  It  is  the  Council's 
conclusion  that  the  OY  proposed 
represents  the  best  present  balance 
between  harvest  levels  and  stock 
rebuilding.  The  OY  and  resultant  quotas, 
combined  with  the  Reserve,  should  not 
have  a  adverse  impact  on  the  US 
fishery.  To  the  extent  that  the  proposed 
initial  TALFF  is  below  historic  foreign 
catch  levels,  it  represents  a  negative 
impact  on  the  foreign  fishery.  However, 
the  TALFF  proposed,  especially  when     - 
combined  with  the  possible  allocation 
from  the  Reserve,  represents  a 
substantial  increase  fi-om  the  TALFF  in 
the  original  FMP. 

XIIS.  Specification  of  Optimum  Yield 

This  Fishery  Management  Plan 
proposes  an  optimum  yield  based  on:  (1) 
the  best  scientific  evidence  currently 
available;  (2)  the  probable  impacts  of 
any  TAC  and  bilateral  agreement 
reached  with  Canada  for  this  species;  (3) 
estimated  economic  and  social  impacts 
of  various  catcli  levels  to  the  US 
fisheries  and  affected  communities;  and 
(4)  environmental  considerations.  The 
maximum  sustainable  yield  of  mackerel 
has  been  estimated  at  210,000-230,000 
mt  (Section  V-4  of  the  original  FMP). 
Harvest  at  this  level  on  an  annua!  basis, 
however,  presupposes  annual  levels  of 
recruitment  weU  in  excess  of  those 
observed  in  most  of  the  last  several 
years.  Although  the  relationship 
between  spawning  stock  size  and 
recruitment  to  the  fishery  is  unknown 
(and  may  be  affected  by  environmental 
fluctuations),  it  is  probable  that  at  low 
levels  of  abundance,  as  has  recently 
been  the  case,  there  is  a  positive 
correlation  between  spawning  stock  size 
and  recruitment.  Thus,  analyses  within 
the  FMP  and  this  Amendment  include 
the  assumption  that  the  larger  the 
spawning  stock  size  (up  to  an  as  yet 
undetermined  level),  the  higher  the 
probability  of  larger  recruitment  to  the 
fishery;  conversely,  that  poor 
recruitment  is  more  likely  to  result  from 
small  spawning  stocks  than  from  very 
abundant  ones. 

The  most  recent  mackerel  stock 
assessment  (Anderson,  1979;  NEFC  Lab. 
Ref.  79-35;  Appendix  I)  indicates  that 
the  total  mackerel  stock  size  (1979)  has 
increased  significantly  over  the  1978 
level  (Table  I-IO).  This  is  due  primarily 
to  a  very  abundant  1978  year-class, 
which  was  estimated  at  age  1  to  be  3-4 
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times  as  large  as  the  1975-1977  year- 
classes  at  age  1.  Because  the  1978  year- 
class  will  not  begin  to  enter  the 
spawning  stock  until  1980,  however, 
increases  in  mackerel  spawning  stock 
size  will  lag  increases  in  overall  stock 
size.  The  spawning  stock  size  in  1979  is 
estimated  to  be  about  40%  (by  weight 
and  number)  of  the  1962-1979  average 
spawning  stock  size,  and  slightly 
smaller  than  the  estimated  spawning 
stock  size  in  1978.  The  spawning  stock 
size  is  expected  to  increase  significantly 
starting  in  1980,  due  to  the  maturation  of 
the  abundant  1978  year-class. 

Table  1-18  in  Appendix  I  illustrates 
possible  combinations  of  total  mackerel 
catches  in  1979  and  1980  and  their 
consequential  effects  upon  mackerel 
spawning  stock  size  in  1981.  Possible 
total  catches  in  1979  from  30,000  to 
100,000  mt  and  possible  total  catches  in 
1980  from  15,000  to  150,700  mt  have  been 
considered.  Table  1-18  suggests  that  if 
the  total  (US  and  Canadian  waters) 
mackerel  catch  in  1979  is  approximately 
65,200  mt,  then  a  total  catch  of  about 
90,000  mt  could  be  taken  in  1980,  with  a 
resulting  spawning  stock  size  in  1981  at 
least  50%  greater  than  that  in  1979,  and 
at  least  20%  greater  than  in  1980.  Table 
1-18  indicates  that  a  total  catch  of 
between  (approximately)  16,000  and 
140,000  mt  in  1980  will  result  in  a 
spawning  stock  size  in  1981  of  between 
(approximately]  620,000  to  490,000  mt, 
respectively  (assuming  a  total  1979  catch 
of  about  65,000  mt).  A  spawning  stock 
size  of  490,000  mt  in  1981  would  be 


approximately  1.4  times  the  size  of  the 
1979  spawning  stock  (in  weight),  but 
would  also  represent  a  spawning  stock 
size  of  about  55%  of  the  average  size 
from  1962-1979.  Similarly,  a  1980  total 
catch  of  about  16,000  mt  would  yield  a 
1981  spawning  stock  size  of  about  1.7 
times  the  1979  size  and  about  70%  of  the 
1962-1979  average  size.  If,  however,  the 
1979  mackerel  catch  in  Canadian  waters 
exceeds  that  assumed  above  (i.e.,  is 
significantly  greater  than  50,000  mt). 
then  the  increases  in  stock  sizes  for  1981 
at  the  above  1980  catch  levels  would  be 
less. 

In  order  to  make  a  meaningful 
prediction  of  the  biological 
consequences  of  various  Optimum  Yield 
levels,  it  was  necessary  to  assume  that 
the  entire  OY  provided  in  the  original 
FMP  for  fishing  year  1979-1980  (15.200 
mt)  will  be  harvested  and  that  the  catch 
of  mackerel  in  Canadian  waters  (by 
Canadian  and  foreign  vessels)  for 
fishing  year  1979-1980  will  be  at  least 
50,000  mt.  Table  1  lists  possible  TACs 
for  1980  and  the  resultant  total  198iO 
catches  under  the  assumptions  of  (1)  a 
60%/40%  ratio  of  US/Canadian  quotas; 

(2)  a  total  1979  catch  of  100,000  mt;  and 

(3)  full  harvest  of  the  1980  Canadian 
quota.  The  most  recent  provision  of  the 
US/Canadian  bilateral  negotiations  is 
that  the  US  will  receive  60%  and  Canada 
40%  of  whatever  TAC  is  agreed  upon 
yearly  for  this  species.  If,  for  example,  a 
TAC  of  100,000  mt  for  1979  were 
negotiated,  the  US  would,  under  this 
provision,  receive  60,000  mt  as  its  quota. 


Tatoto  ^.— Possible  TACs  For  1980.  Resultant  1980  Total  Catches,  And  Approximate  Resultant  Spawning 

Stock  Size  in  198 1,  Under  the  Assumptions:  U)  a  60  percent/40  percent  Ratio  of  United  States/Canadian 

Quotas  Within  a  TAC;  i2)  Total  Catch  of  100.000  ml;  (3)  A  United  States  1980  Optimum  Yield  of  30,000  mt; 

and  (4)  Full  Hardest  of  the  1980  Canadian  Quota. 

[In  ttx)usands  of  metric  tons] 
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The  estimated  US  DAH  for  mackerel 
ia  fishing  year  1980-1981  is  20,000  mt 
(15,000  mt  by  sport  fishermen  and  5,000 
mt  by  commercial  fishermen).  This 
capacity  is  above  that  estimated  for 
1979  due  to  an  increase  in  abundance  of 
the  species.  The  capacity  of  the 
recreational  fishery  is  considered 
reasonable  in  light  of  the  reported  1970 
recreational  catch  of  approximately 
32,000  mt.  On  the  basis  of  a  limited 


processor  survey  recently  conducted, 
the  Council  cannot  justify  an  increase  in 
DAH  or  DAP  over  the  5,000  mt  level. 

It  is  the  Council's  conclusion  that  the 
mackerel  fishery  should  be  managed  so 
as  to  increase  spawning  stock  size  to  a 
level  nearing  the  estimated  average 
spawning  stock  size  from  1962-1979.  The 
average  mackerel  spawning  stock  level 
during  that  period  was  approximately 
850,000-900,000  mt.  Although  the 
spawning  stock  size  is  expected  to 


increase  significantly  in  1981  (compared 
to  1979)  regardless  of  relatively  large 
catches  in  1979  and  1980  (e.g.,  100.000  mt 
or  greater),  even  relatively  small  total 
catches  in  1979  and  1980  (e.g..  50.000  mt 
each  year)  will  yield  a  spawning  stock 
size  in  1981  no  greater  than  about  70%  of 
the  average  spawning  stock  size  since 
1962. 

In  addition  to  this  consideration,  the 
Council  believes  that  uncertainities 
regarding  (a)  the  magnitude  of  mackerel 
catches  in  1979  and  1980  in  Canadian 
waters;  (b)  the  implementation  of 
bilateral  management;  and  (c)  the 
magnitude  of  negotiated  mackerel  TACs 
should  bilateral  management  be 
instituted,  make  prudent  a  precautionary 
OY  for  mackerel  in  U.S.  waters,  at  least 
in  fishing  year  1980-1981  and  at  least 
until  major  uncertainities  regarding 
Canadian  policy  with  regard  to  this 
responce  have  been  resolved.  Given  the 
significant  increase  in  mackerel 
abundance,  however,  the  Council 
believes  that  a  significant  increase  in 
OY  over  the  fishing  year  1979-1980  level 
should  be  made  for  fishing  year  1980- 
1981. 

The  OY  for  fishing  year  1980-1981  for 
all  Atlantic  mackerel  under  U.S. 
jurisdiction  (the  management  unit  of  this 
FMP)  is  30,000  mt.  This  catch  level  in 
fishing  year  1980-1981  represents  the 
best  present  balance  between  the 
Council's  desires  to  (a)  ensure  continued 
increases  in  mackerel  abundance,  and 
(b)  accomodate  the  full  capacities  of  the 
U.S.  recreational  and  conunercial 
fisheries  to  harvest  this  species.  The 
Council  believes  that  an  OY 
significantly  less  than  this  amount  will 
not  materially  enhance  stock  rebuilding, 
regardles  of  the  magnitude  of  the 
mackerel  catch  in  Canadian  waters  in 
1979  and  1980,  given  the  most  recent  and 
best  scientific  assessment  of  the  stock. 
The  Council  believes  an  OY 
significantly  in  excess  of  the  30.000  mt 
level  is  unjustified  in  light  of  the  stock 
rebuilding  objective  of  the  FMP.  As 
detailed  in  Sections  XII-2  through  XII-4. 
the  surplus  of  the  OY  left  after  DAH  is 
subtracted.  10.000  mt.  is  not  initially 
allocated  entirely  to  TALFF.  Given 
present  uncertainties  as  to  the  ultimate 
DAH  for  mackerel  in  fishing  year  1980- 
1981.  6,000  mt  of  this  surplus  is  placed  in 
a  Reserve.  Thus,  the  initial  TALFF  for 
mackerel  is  4.000  mt. 

Tatol*  2.—MSy.  OY.  DAH,  DAP.  NPF.  and  TALFF  (m 
metric  tons) 

Maximum  susta>nat>le  yieW '210.000 

'230.000 

Optimum  yield '  30.000 

DAH »  20.000 

DAP  (U.S.  commercial  Iwrvesting  and  process- 
ing capacity) '5,000 

NPF  (U.S.  recreational  capacity) —  '  1 5.000 
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Table  2.—MSY.  OY.  DAH.  DAP.  NPF.  and  TALFF  fin 
metric  tons} — Continued 


Total  alkxwable  level  of  foreign  fishing.. 

'  Throughout  species  range. 
'For  ttie  management  unit. 


'6.000 


'4.000 


Section  301(a)  of  the  Fishery 
Conservation  and  Management  Act 
states  that:  "Any  fishery  management 
plan  prepared,  and  any  regulation 
promulgated  to  implement  such  plan  .  .  . 
shall  be  consistent  with  the  following 
national  standards  for  fishery 
conservation  and  management."  The 
following  is  a  discussion  of  the 
standards  and  how  this  amended  FMP 
meets  them: 

"(IJ  Conservation  and  management 
measures  shall  prevent  overfishing 
while  achieving,  on  a  continuous  basis, 
the  optimum  yield  from  each  fishery. " 
The  optimum  yield  specified  in  this 
Amendment  is  designed  to  prevent 
further  reductions  in  mackerel  spawning 
stock  size.  The  provisions  of  this 
Amendment  constitute  a  continuation  of 
the  program  to  rebuild  the  stocks  to 
higher  levels  of  abundance. 

"(2J  Conservation  and  management 
measures  shall  be  based  upon  the  best 
scientific  information  available. "  This 
Amendment  is  based  on  the  best  and 
most  recent  scientific  evidence. 

"(3J  To  the  extent  practicable,  an 
individual  stock  offish  shall  be 
managed  as  a  unit  throughout  its  range, 
and  interrelated  stocks  offish  shall  be 
managed  as  a  unit  or  in  close 
coordination. "  This  Amendment  has 
been  designed  in  anticipation  of,  and  to 
complement,  a  possible  U.S. /Canadian 
bilateral  agreement  for  the  species. y 

"(4)  Conservation  and  management 
measures  shall  not  discriminate/ 
between  residents  of  different  States.  If 
it  becomes  necessary  to  allocate  or 
assign  fishing  privileges  among  various 
United  States  fishermen,  such  allocation 
shall  be  (A)  fair  and  equitable  to  all 
such  fishermen;  (B)  reasonably 
calculated  to  promote  conservation;  and 
(C)  carried  out  in  such  a  manner  that  no 
particular  individual,  corporation,  or 
other  entity  acquires  an  excessive  share 
of  such  privileges. "  Estimates  of  U.S. 
capacity  for  mackerel  used  in  this 
Amendment  include  expected  catches 
by  all  fishermen  (sport  and  commercial) 
in  all  an^ected  coastal  States.  Thus, 
although  mackerel  is  a  migratory  species 
which  each  year  becomes  available  first 
to  fishermen  in  more  southern  States,  no 
closure  of  this  fishery  to  fishermen  in 
northern  Mid-Atlantic  or  New  England 
States  should  result  from  the  provisions 
of  this  Amendment.  In  addition,  most  of 
the  expected  increase  in  domestic 
commercial  catches  probably  will  occur 


in  New  England  States,  which  renders 
remote  the  likelihood  of  closure  of  this 
fishery  prior  to  arrival  of  this  species  in 
northern  waters. 

"(5)  Conservation  and  management 
measures  shall,  where  practicable, 
promote  efficiency  in  the  utilization  of 
the  fishery  resources;  except  that  no 
such  measure  shall  have  economic 
allocation  as  its  sole  purpose. "  Since 
domestic  fisheries  presently  harvest 
mackerel  beneath  the  OY  level,  no 
economic  inefficiencies  due  to  surplus 
investment  or  fishing  effort,  or  similar 
considerations,  should  result  from  the 
provisions  of  this  FMP.  As  U.S.  capacity 
estimates  anticipate  an  increase  in 
commercial  fishing  for  mackerel,  this 
FMP  will  not  create  economic 
inefficiency  in  domestic  commercial 
fisheries. 

"(6)  Conservation  and  management 
measures  shall  take  into  account  and 
allow  for  variations  among,  and 
contingencies  in,  fisheries,  fishery 
resources,  and  catches. "  This  YYAP  and 
the  OY  and  allocations  described  herein 
take  into  account  possible  fiuctuations 
in  species  abundance,  expected  trends 
in  U.S.  demand  for  mackerel,  and  the 
possible  effects  of  Canadian  mackerel 
catches  and  U.S./Canadian  bilateral 
negotiations  as  they  relate  to  this 
species. 

"(7)  Conservation  and  management 
measures  shall,  where  practicable, 
minimize  costs  and  avoid  unnecessary 
duplication. "  The  management 
measures  outlined  in  this  Amendment 
are  consistent  with  and  complement,  but 
do  not  duplicate,  management  measures 
contained  in  other  FMPs  or  PMPs.  Costs 
of  management  should  not  differ  from 
the  costs  of  the  original  FMP. 

Xni.  Measures, -Requirements. 
Conditions,  or  Restrictions  Proposed  to 
Attain  Management  Objectives 

Note. — All  references  to  the  Foreign 
Fishing  Regulations  are  intended  to  adopt  by 
reference  the  Foreign  Fishing  Regulations  as 
they  may  exist  at  the  time  of  the  adoption  of 
this  FMP  by  the  Secretary  of  Commerce  and 
as  they  may  be  amended  from  time  to  time 
following  I^P  adoption. 

XIII-1.  Permits  and  Fees 

No  changes  are  proposed  as  a  result 
of  Amendment  #1. 

XIII-2.  Time  and  Area  Restrictions 

Foreign  nations  fishing  for  mackerel 
shall  be  subject  to  the  time  and  area 
restrictions  set  forth  in  part  611.50  of 
Title  50  Code  of  Federal  Regulations 
(CFR). 

Fixed  Gear  Avoidance 

Foreign  nations  fishing  for  mackerel 
shall  be  subject  to  the  fixed  gear 


avoidance  regulations  set  forth  in  part 
611.50(e)  of  50  CFR. 

XIII-3.  Catch  Limitations 

The  fishing  year  for  mackerel  shall  be 
the  twelve  (12)  month  period  beginning 
April  1. 

The  annual  TALFF  for  mackerel  is 
4.000  metric  tons. 

The  US  Domestic  Annual  Harvest 
(quota)  for  mackerel  is  20,000  metric 
tons. 

A  Reserve  of  6,000  mt  is  established. 

It  is  the  policy  of  the  Mid-Atlantic 
Fishery  Management  Council  that  the 
Assistant  Administrator  for  Fisheries, 
NOAA,  be  allowed  to  make  an  in- 
season  adjustment  to  the  estimated 
domestic  annual  harvest  (DAH)  and 
Total  Allowable  Level  of  Foreign  Fishing 
(TALFF)  for  mackerel  from  the  Reserve 
based  on  the  criteria  specified  by  the 
Council  as  set  forth  below.  The  Council 
further  establishes  that  any  allocation 
made  by  the  Assistant  Administrator  in 
consultatioQ  with  the  Council  must  be 
consistent  with  the  objectives  of  this 
management  plan  for  the  mackerel 
fishery.  An  adjustment  is  a  temporary 
in-season  increase  of  DAH  and  annual 
domestic  quota  and  an  equivalent 
temporary  in-season  decrease  of 
Reserve.  These  adjustments  may  be 
made  if  actual  US  landings  of  mackerel 
are  expected  to  exceed  DAH.  A  portion 
of  the  Reserve  not  needed  to  meet  actual 
DAH  may  be  allocated  to  TALFF.  At  the 
end  of  the  fishing  year  (March  31),  DA'H. 
annual  domestic  quota,  and  TALFF  shall 
revert  to  the  amounts  specified  by  the 
Mid-Atlantic  Fishery  Management 
Council  in  Section  XII-5  of  this  FMP. 

The  Council's  criteria  to  guide  the 
Assistant  Administrator  in  the 
allocation  process  are  as  follows: 

The  National  Marine  Fisheries  Service 
(NMFS)  shall  review  reported  domestic 
harvest  (including  off-loadings  at  sea) 
for  mackerel  on  a  monthly  basis. 
Domestic  harvest  shall  be  determined 
based  upon  vessel  and  processor  reports 
required  by  Section  XIV  of  this  FMP, 
additional  statistical  port  sampling  data 
collected  by  NMFS,  and  surveys  of 
marine  angler  catches. 

The  Assistant  Administrator  shall 
project  the  total  amount  of  Atlantic 
mackerel  that  will  be  harvested  by  US 
fishermen  during  the  entire  fishing  year. 

If  the  estimated  amount  of  Atlantic 
mackerel  to  be  harvested  by  US 
fishermen  exceeds  DAH,  the  Assistant 
Administrator  shall  allocate  a  sufficient 
quantity  of  Atlantic  mackerel  to  DAH 
from  the  Reserve.  Such  allocation  shall 
ensure  that  the  US  fishery  for  Atlantic 
mackerel  will  not  be  subject  to  closure 
except  in  the  event  that  domestic 
landings  of  that  species  threaten  to 
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exceed  DAH  plus  the  Reserve  for 
Atlantic  mackerel. 

At  the  end  of  the  first  six  months  of 
the  fishing  year,  if  the  estimated  total 
amount  of  Atlantic  mackerel  to  be 
harvested  by  US  fishermen  is  less  than 
80  percent  of  the  total  domestic  OAH 
plus  the  Reserve  (i.e.,  20,800  mt),  the 
Assistant  Administrator  shall  consider 
an  allocation  of  the  remainder  of  the 
Reserve  for  Atlantic  mackerel  to  TALFF. 

Any  allocations  made  under  this 
provision  shall  be  timely,  and 
implemented  in  a  manner  which 
facilitates  the  conduct  of  the  fishery 
with  a  minimum  of  disruption. 

The  Assistant  Administrator  shall 
accomplish  any  allocation  of  mackerel 
through  the  regulatory  process.  Notice  of 
proposed  rulemaking  stating  the  amount 
of  Atlantic  mackerel  to  be  allocated 
shall  be  published  in  the  Federal 
Register,  the  public  shall  be  given  a  15- 
day  comment  period  from  the  date  of 
publication.  Diuing  this  time  the 
Assistant  Administrator  or  his  designee 
shall  consult  with  the  appropriate 
committee  of  the  Council  to  ensure  that 
the  proposed  allocation  is  consistent 
with  the  objectives  contained  in  the 
FMP.  The  Assistant  Administrator  shall 
publish  final  regulations  as  appropriate 
in  the  Federal  Register  to  accomplish 
any  allocation.  The  Council  believes 
these  final  regulations  should  be 
published  in  the  Federal  Register  in  a 
timely  manner,  to  allow  for  proper 
notice.  When  the  final  regulations  are 
published  in  the  Federal  Register,  all 
comments  and  relevant  information 
received  including  catch  statistics  shall 
be  summarized. 

The  Council  has  determined  that  it  is 
inappropriate  to  provide  for  allocation 
of  the  entire  Reserve  for  Atlantic 
mackerel  to  TALFF  for  the  following 
reasons: 

(1]  The  traditional  pattern  of  US 
harvesting  of  mackerel  throughout  the 
latter  part  of  the  fishing  year,  including 
the  last  month  of  the  fishing  year. 

(2)  The  unknown  amount  of  incidental 
catch  of  mackerel  which  may  he 
unreported.  I 

(3)  The  possibility  of  unforeseen  entry 
into  the  mackerel  fishery  by  domestic 
fishermen  late  in  the  season. 

(4]  The  development  of  the  mackerel 
export  market. 

The  Council  anticipates  that  the 
Secretary,  after  consultation  with  the 
Council,  will  implement  the  intent  of  the 
FMP  to  restrict  US  harvest  in  excess  of 
DAH  plus  the  Reserve  by  imposing  such 
measures  including,  but  not  limited  to, 
trip  limitations,  quarterly  or  half  yearly 
quotas,  and  closed  areas,  as  she  deems 
appropriate  in  the  final  regulations.  Such 
measures  should  ensure  the 


achievement  of  OY  in  a  manner  that 
does  not  result  in  a  sudden  dislocation 
of  those  involved  in  the  fishery.  The 
Coimcil  intends  that  these  measures  will 
enable  fishermen  to  redirect  their  effort 
in  a  timely  manner  should  a  closure  of 
the  fishery  or  a  substantial  diminution  in 
allowable  catch  become  necessary. 

A7//-#.  Types  of  Gear 

Foreign  nations  fishing  for  mackerel 
shall  be  subject  to  the  gear  restrictions 
set  forth  in  part  eil.50(c)  of  50  CFR. 

XIIIS.  Incidental  Catch 

Foreign  nations  fishing  for  mackerel 
shall  be  subject  to  the  incidental  catch 
regulations  set  forth  in  parts  611.13. 
611.14,  and  611.50  of  50  CFR 

XIII-6.  Restrictions 

No  operator  of  any  foreign  fishing 
vessel,  including  those  catching 
mackerel  for  use  as  bait  in  other 
directed  fisheries,  shall  conduct  a 
fishery  for  mackerel  outside  the  areas 
designated  for  such  fishing  operations  in 
this  FMP. 

XIII-7.  Habitat  Preservation,  Protection 
and  Restoration 

The  Council  is  deeply  concerned 
about  the  effects  of  marine  pollution  on 
fishery  resources  in  the  Mid-Atlantic 
Region.  It  is  mindful  of  its  responsibility 
under  the  FCMA  to  take  into  account 
the  impact  of  pollution  on  fish.  The 
extremely  substantial  quantity  of 
pollutants  which  are  being  introduced 
into  the  Atlantic  Ocean  poses  a  threat  to 
the  continued  existence  of  a  viable 
fishery.  In  the  opinion  of  the  Council, 
elimination  of  this  threat  at  the  earliest 
possible  time  is  determined  to  be 
necessary  and  appropriate  for  the 
conservation  and  management  of  the 
fishery,  and  for  the  achievement  of  the 
other  objectives  of  the  FCMA  as  well. 
The  Council,  therefore,  urges  and  directs 
the  Secretary  to  forthwith  proceed  to 
take  all  necessary  measures,  including 
but  not  limited  to,  the  obtaining  of 
judicial  decrees  in  appropriate  courts,  to 
abate,  without  delay,  marine  pollution 
emanating  from  the  following  sources: 
(1]  the  ocean  dumping  of  raw  sewage 
sludge,  dredge  spoils,  and  chemical 
wastes;  (2)  the  discharge  of  raw  sewage 
into  the  Hudson  river,  the  New  York 
Harbor,  and  other  areas  of  the  Mid- 
Atlantic  Region;  (3)  the  discharge  of 
primary  treated  sewage  from  ocean 
outfall  lines;  (4)  overflows  from 
combined  sanitary  and  storm  sewer 
systems;  and  (5)  discharges  of  harmful 
wastes  of  any  kind,  industrial  or« 
domestic,  into  the  Hudson  River  or 
surrounding  marine  and  estuarine 
waters. 


XIIIS.  Development  of  Fishery 
Resources 

No  changes  are  required  as  a  result  of 
Amendment  #1. 

XIII-9.  Management  Costs  and 
Revenues 

It  is  expected  that  the  costs  of 
implementing  Amendment  #1  should  be 
similar  to  the  cost  of  implementing  the 
original  FMP.  The  licensing  and 
reporting  requirements  are  essentially 
unchanged.  The  monitoring  necessary  to 
allocate  the  Reserve  should  not  result  in 
costs  significantly  different  from  the 
costs  of  monitoring  required  in  the 
original  FMP  to  allocate  between  the  US 
conunercial  and  recreational  sectors. 

XIV.  Specifications  and  Siources  of 
Pertinent  Fishery  Data 

No  changes  are  required  as  a  result  of 
Amendment  #1. 

XV.  Relationship  of  the  Recommended 
Measures  to  Existing  Applicable  Laws, 
and  Policies 

XV-1.  Fishery  Management  Plans 

Amendment  #1  to  the  Atlantic 
Mackerel  FMP  is  related  to  other  FMPs, 
PMPs,  and  proposed  FMPs  as  follows: 

1.  It  will  amend  the  FMP  regulating 
fishing  for  mackerel. 

2.  All  fisheries  of  the  northwest 
Atlantic  are  part  of  the  same  general 
geophysical,  biological,  social,  and 
economic  setting.  Domestic  and  foreign 
fishing  fleets,  fishermen,  and  gear  often 
are  active  in  more  than  a  single  fishery. 
Thus,  regulations  implemented  to  govern 
harvesting  of  one  species  or  a  group  of 
related  species  may  impact  upon  other 
fisheries  by  causing  transfers  of  fishing 
effort. 

3.  Many  fisheries  of  the  northwest 
Atlantic  result  in  significant  non-target 
species  fishing  mortality.  Therefore, 
each  management  plan  must  consider 
the  impact  of  non-target  species  fishing 
mortality  on  other  stocks  and  as  a  result 
of  other  fisheries. 

4.  Mackerel  are  a  food  item  for  many 
commercially  and  recreationally 
important  fish  species.  Also,  mackerel 
utilize  many  finfish  species  as  food 
items. 

5.  Present  ongoing  research  programs 
often  provide  data  on  stock  size,  levels 
of  recruitment,  distribution,  age,  and 
growth  for  many  species  regulated  by 
the  PMPs,  FMPs,  and  proposed  FMPs. 

XV-2.  Treaties  or  International 
Agreements 

No  treaties  or  international 
agreements,  other  than  GIF  As  entered 
into  ptuvuant  to  the  FCMA  relate  to  this 
fishery. 
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XV-3.  Federal  Laws  and  Policies 

The  only  Federal  law  that  controls  the 
fishery  covered  by  this  management 
plan  is  the  FCMA. 

Marine  Sanctuary  and  Other  Special 
Management  Systems 

The  USS  Monitor  Marine  Sanctuary 
'was  officially  established  on  January  30, 
1975,  under  the  Marine  Protection, 
Research,  and  Sanctuaries  Act  of  1972. 
Rules  and  regulations  have  been  issued 
for  the  Sanctuary  (15  CFR  Part  924). 
They  prohibit  deploying  any  equipment 
in  the  Sanctuary,  fishing  activities  which 
involve  "anchoring  in  any  manner, 
stopping,  remaining,  or  drifting  without 
power  at  any  time"  (924.3(a)),  and 
"trawling"  (924.3(h)).  Although  the 
Sanctuary's  position  off  the  coast  of 
North  Carolina  at  35°00'23"  N  latitude— 
75°24'32"  W  longitude  is  located  in  the 
plan's  designated  management  area,  it 
does  not  occur  within,  or  in  the  vicinity 
of,  any  foreign  fishing  area.  Therefore, 
there  is  no  threat  to  the  Sanctuary  by 
allowing  foreign  mackerel  fishing 
operations  under  this  FMP.  Also,  the 
Monitor  Marine  Sanctuary  is  clearly 
designated  on  all  National  Ocean 
Survey  (NOS)  charts  by  the  caption 
"protected  area".  This  minimizes  the 
potential  for  damage  to  the  Sancturary 
by  domestic  fishing  operations. 

Potential  Impact  on  Marine  Mammals 
and  Endangered  Species 

Numerous  species  of  marine  mammals 
occur  in  the  northwest  Atlantic  Ocean, 
yet  definitive  species  composition  is 
unknown.  Indications  are  that  the  most 
numerous  species  in  the  area  are  the 
common  (saddleback)  dolphin 
[Delphinus  delphis),  harbor  porpoise 
[Phocoena  phocoena),  and  harbor  seal 
[Phoca  vitulina).  Data  on  population 
abundance  for  various  species,  however, 
is  sketchy  at  best,  and  for  some  species 
is  non-existent.  In  addition,  feeding 
behavior  and  preference  for  certain  prey 
species  are  not  well  understood.  These 
facts  in  combination  make  it  extremely 
difficult  to  assess,  even  qualitatively, 
the  potential  impact  of  the  mackerel 
management  program  on  marine 
mammal  populations. 

the  proposed  harvest  level  for  the 
1979-1980  fishing  year  of  11,000  mt  is  not 
expected  to  cause  any  declines  in 
abundance  of  this  species.  Therefore,  no 
change  in  the  availability  of  these 
species  to  those  toothed  cetaceans  and 
pinnipeds  that  utilize  mackerel  as  a  food 
item  is  expected  to  occur. 

Whenever  fishing  gear  and  marine 
mammals  occur  in  the  same  area,  there 
always  exists  a  potential  for  an 
incidental  kill  of  marine  mammals. 


Except  in  unique  situations  (e.g.,  tuna- 
porpoise  in  the  central  Pacific),  the 
incidental  kill  as  a  result  of  commercial 
fishing  activities  usually  has  an 
insignificant  impact  upon  the  stability  of 
marine  mammal  populations.  This  is 
because  the  number  of  animals  killed  is 
relatively  small  compared  to  total 
population  size. 

Outside  of  certain  marine  manunals, 
the  only  threatened/endangered  species 
occurring  in  the  northwest  Atlantic  are 
the  shortnose  sturgeon  [Acipenser 
brevirostrum)  and  several  species  of  sea 
turtles.  Because  data  on  occurrences  of 
shortnose  sturgeon  are  vital  to 
understanding  its  current  status,  the 
Council  urges  fishermen  to  report  any 
incidental  catch  of  this  species  to  the 
Shortnose  Sturgeon  Recovery  Project  of 
theNMFS. 

Available  data  appear  to  indicate  that 
several  species  of  sea  turtles  are 
regularly  found  in  New  England  waters. 
These  turtles  are  the  Kemp's  ridley 
[Lepidochelys  kempi),  leatherback 
[Dermochelys  coriacea),  loggerhead 
[Caretta  caretta),  and  green  [Chelonia 
mydasj.  In  addition,  hawksbill  turtles 
(Eretmochelys  imbricata)  occasionally 
stray  into  the  area.  The  Kemp's  ridley 
sea  turtle,  while  probably  the  most 
endangered  reptile  on  earth  (total 
population  estimated  at  several 
thousand  adult  individuals),  is  also  the 
most  frequently  observed  sea  turtle  in 
New  England  waters,  especially  Cape 
Cod  Bay.  Strandings  of  Kemp's  ridley 
are  routine,  have  been  known  to  occur 
for  some  time,  and  result  in  some 
mortality  to  the  stranded  animals.  One 
hypothesis  is  that  individuals  remain  in 
the  Bay  until  late  autumn,  and  with  the 
decrease  in  water  temperature  as  winter 
approaches,  these  animals  become 
subject  to  hypothermia  and 
subsequently  die. 

In  late  autumn,  1978,  seven  Kemp's 
ridley  turtles  were  found  on  the  beaches 
along  Cape  Cod  Bay.  While  several  of 
these  individuals  were  reportedly  cut 
and  bleeding  when  first  observed,  recent 
examination  of  the  preserved  specimens 
did  not  reveal  any  major  physical 
damage  to  the  individuals.  It  is  possible 
that  these  animals  were  injured  by 
fishing  activity  either  through 
entanglement  in  the  trawl  nets  or  by 
contact  with  a  vessel's  propeller. 
However,  there  is  no  solid  evidence  to 
indicate  that  fishing  operations  were 
responsible  for  the  kills.  Based  on 
inquires  to  fishermen  conducted  by 
NMFS  and  Massachusetts  Division  of 
Marine  Fisheries  personnel,  the  general 
conclusion  can  be  drawn  that  regular 
and  numerous  killings  of  Kemp's  ridley 
turtles  in  Cape  Cod  Bay  do  not  occur  as 


a  result  of  normal  commercial  fishing 
operations.  Additional  monitoring  of 
turtles  is  needed. 

In  conclusion,  the  Council  does  not 
believe  that  implementation  of  the 
mackerel  FMP  will  have  any  adverse 
impact  upon  populations  of  marine 
mammals  and  endangered  species.  As 
additional  understanding  of  the  status 
and  djmamics  of  marine  mammal  and 
sea  turtle  populations  becomes 
available,  the  Council  will  integrate  this 
information  into  the  examination  of 
potential  impacts  upon  the  environment 
as  a  result  of  FMPs. 

Current  and/or  Pn^iosed  OiL  Gas, 
Mineral,  and  Deep  Water  Port 
Development 

While  Outer  Continental  Shelf  (OCS) 
development  plans  may  involve  areas 
overlapping  those  contemplated  for 
offshore  fishery  management,  we  are 
unable  to  specify  the  relationship  of 
both  programs  without  site  specific 
development  information.  Certainly,  the 
potential  for  conflict  exists  if 
communication  between  interests  is  not 
maintained  or  appreciation  of  each 
other's  efforts  is  lacking.  Potential 
conflicts  include,  from  a  fishery 
management  position:  (1)  exclusion 
areas,  (2)  adverse  impacts  to  sensitive, 
biologically  important  areas.  (3)  oil 
contamination.  (4)  substrate  hazards  to 
conventional  fishing  gear,  and  (5) 
competition  for  crews  and  harbor  space. 
The  Council  has  recommended  that  the 
nomination  of  the  Georges  Bank  Marine 
Sanctuary  be  reinstated  and  that  an  EIS 
be  prepared  for  it. 

We  are  not  aware  of  pending  deep 
water  port  plans  which  would  directiy 
impact  offshore  fishery  management 
goals  in  the  areas  under  consideration, 
nor  are  we  aware  of  potential  effects  of 
offshore  fishery  management  plans  upon 
future  development  of  deep  water  port 
facilities. 

XV-4.  State,  Local,  and  Other 
Applicable  Laws  and  Policies 

No  State  or  local  laws  control  the 
fisheries  that  are  the  subject  of  this 
management  plan  other  than  those  listed 
in  Section  VII-4. 

State  Coastal  Zone  Management  (CZM) 
Programs 

The  proposed  action  entails 
management  of  mackerel  stocks  in  an 
effort  to  ensure  sustained  productivity  at 
some  optimum  level.  In  order  to  achieve 
this  goal,  all  management  plans  must 
incorporate  means  to  achieve  integrity  • 
of  fish  stocks,  related  food  chains,  and 
habitat  necessary  for  this  integrated 
biological  system  to  function  effectively. 
Inasmuch  as  CZM  plans  are  presently  in 
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the  developmental  stages,  we  are  not 
aware  of  specific  measures  on  the  part 
of  the  individual  states  which  would 
ultimately  impact  this  fishery  plan. 
However,  the  CZM  Act  of  1972,  as 
amended,  is  primarily  protective  in 
nature,  and  provides  measures  for 
ensuring  stability  of  productive  fishery 
habitat  Within  the  coastal  zone. 
Therefore,  each  State's  CZM  plan  will 
probably  assimilate  the  ecological 
priniciples  upon  which  this  particular 
fishery  management  plan  is  based.  It  is 
recognized  that  responsible  long-range 
management  of  both  coastal  zones  and 
fish  stocks  must  involve  mutually 
supportive  goals.  At  the  time  that  the 
draft  of  Amendment  #1  was  distributed 
for  review,  the  Council  had  been 
advised  that  Maine,  Massachusetts. 
Rhode  Island,  New  Jersey,  Maryland, 
and  North  Carolina  had  approved  CZM 
Programs.  Copies  of  the  draft  were  sent 
to  the  CZM  agencies  in  those  States  for 
review  and  no  comments  were  received. 

XVI.  Council  Review  and  Monitoring  of 
the  Plan 

The  Council  will  review  the  plan  each 
year  following  the  close  of  the  mackerel 
fishery  and  the  publication  of  the  results 
of  the  spring  NMFS  survey  cruse.  This 
schedule  will  permit  a  review  of  MSY, 
OY.  DAH,  DAP,  NPF  and  TALFF  prior  to 
the  development  of  foreign  fishing 
allocations.  This  schedule  may  be 
modified  in  the  future  as  the  domestic 
fishery  evolves.  An  additional  factor  in 
this  evaluation  will  be  the  findings  of 
the  NMFS  marine  angler  survey. 

XVII.  References 

All  requests  for  background 
information,  biological  assessments, 
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the  Mid-Atlantic  Fishery  Management 
Council.  Additions  to  the  references 
listed  in  the  original  FMP  are: 

Mid-Atlantic  Fishery  Management 
Council.  1978.  Final  environmental 
impact  statement/ fishery  management 
plan  for  the  Atlantic  mackerel  fishery  of 
the  northwest  Atlantic  Ocean, 
supplement  #1. 134  p. 

Anderson,  E.  D.  1979.  NMFS, 
Northeast  Fisheries  Center,  Woods  Hole 
Lab.  Lab  Reference  79-35. 

Appendix  I.  Status  of  the  Northwest 
Atlantic  Mackerel  Stock — 1979* 

Introduction 

This  report  analyzes  the  status  of  the 
Atlantic  mackerel  [Scomber  scombrus) 
stock  distributed  throughout  ICNAF 


'Reprinted  from:  Anderson,  E.  D.,  and  W.  |. 
Overholtz.  1979..  Status  of  the  Northwest  Atlantic 
Mackerel  Stock— 1979,  NMFS,  Northeast  Fisheries 
Center,  Woods  Hole,  Lab.  Ref.  No.  79-35. 


Subareas  3,  4,  and  5  and  Statistical  Area 
8  (SA  3-6)  (Figure  I-l).  This  analysis 
reported  herein  is  an  update  of  the 
assessment  by  Anderson  and  Overholtz 
(1979a]  and  utilizes  procedures 
described  in  Anderson  (1979)  and 
Anderson  and  Overholtz  (1979a). 
Included  in  this  report  are  international 
commercial  and  US  recreational  catch 
statistics:  US  research  vessel  bottom 
trawl  survey  abimdance  indices;  fishing 
mortality  and  stock  size  estimates  fi'om 
cohort  analysis;  recruitment  estimates; 
and  projected  options  for  catch  in  1980, 
given  various  levels  of  catch  in  1979. 
with  resulting  spawning  stock 
biomasses  in  1981. 

Catch 

The  international  mackerel  catch 
(commercial  and  recreational)  in  ICNAF 
SA  3-6  increased  from  12,310  tons  in 

1960  to  431,606  tons  in  1972,  and 
subsequently  dropped  to  only  33,450 
tons  in  1978  (Table  I-l).  The  US 
commerciaM:atch  has  ranged  between 
938  and  4,364  tons  during  1960-1978  and 
averaged  2,200  tons  per  year;  the  1978 
catch  was  1.604  tons.  Estimated  US 
recreational  catches  have  varied  from 
522  to  33,303  tons  (average  of  13,200 
tons)  and  increased  sharply  from  522 
tons  in  1977  to  6,571  tons  in  1978. 
Canadian  catches  during  1960-1978  have 
varied  from  5,459  to  24,444  tons  (1978) 
and  averaged  13,400  tons  each  year. 
Catches  by  countries  other  than  the  US 
and  Canada  increased  from  11  tons  in 

1961  to  396,759  tons  in  1973  and 
decreased  to  only  831  tons  in  1978. 

Thd  1978  catch  statistics  are  presently 
provisional  (Table  1-2).  The  Canadian 
catch  of  24,444  tons  comprised  73%  of 
the  total,  followed  by  the  US  with  8,175 
tons  or  24%  (commercial  and 
recreational).  A  total  of  24,913  tons  was 
taken  in  SA  3-4  and  8,537  tons  in  SA  5- 
6.  The  US  imposed  a  catch  limitation  for 
1978  of  15,500  tons  for  the  portion  of  the 
overall  stock  under  US  jurisdiction,  with 
only  1,200  tons  allocated  to  distant 
water  fleets  as  incidental  catch  in  other 
fisheries.  Of  this  latter  amount,  only  362 
tons  were  taken;  the  balance  (469  tons) 
of  the  distant  water  fleet  catch  was 
taken  in  SA  4  (Canadian  waters). 

The  estimate  of  mackerel  catch  from 
the  US  recreational  fishery  in  1978  was 
based  on  a  survey  of  the  spring 
recreational  mackerel  fishery  in  the 
Middle  Atlantic  area  conducted  by 
personnel  of  the  NMFS,  Northeast 
Fisheries  Center,  Sandy  Hook 
Laboratory,  in  cooperation  with 
personnel  from  New  Jersey,  Delaware, 
and  New  York  (Christensen  et  al.. 
1979a).  It  was  estimated  that  6,103  tons 
were  caught  by  anglers  aboard  party, 
charter,  and  private  boats  in  the  area 


from  Virginia  to  Maine.  Assuming  that 
the  proportion  of  mackerel  caught  from 
boats  compared  to  that  caught  from 
shore  was  the  same  in  1978  as  estimated 
in  the  national  marine  angler  survey 
conducted  in  1970  (Deuel,  1973) 
(Virginia — New  Jersey,  99.6%;  New 
York— Maine,  90.9%),  an  additional  468 
tons  were  caught  by  shore-based 
anglers.  The  total  estimated  recreational 
catch  of  mackerel  in  1978  was.  therefore, 
6,571  tons. 

Catch  Composition 

The  international  mackerel  catch  in 
numbers  at  age  for  1978  is  presented  in 
Table  1-3.  The  bulk  of  the  data  are 
Canadian  (calculated  by  Himt '  and 
Moores  %  although  numbers  at  age  were 
estimated  for  portions  of  the  US 
recreational  and  commercial  catch. 
There  were  no  sampling  data  from 
distant  water  fleet  catches.  About  86% 
of  the  total  catch  in  tons  was  accounted 
for  by  sampling  data  (Canada — 73%; 
US— 13%).  The  remaining  14%  was 
assumed  to  be  of  the  same  age 
composition  as  the  cumulative  age 
composition  of  the  sampled  catch. 

The  1974  and  1973  year-classes 
comprised  29%  and  22%,  respectively,  of 
the  total  1978  catch  in  niunbers.  The 
catch  of  age  1-3  fish  was  low  in 
comparison  to  other  years.  Age  1  (1977 
year-class)  and  age  2  (1976  year-class) 
fish  comprised  only  0.2%  and  0.4%. 
respectively,  of  the  1978  catch,  which 
were  the  lowest  percentage 
contributions  by  either  age  group  during 
1962-1978.  The  catch  in  numbers  of  age 
3  fish  (1975  year-class)  was  7.6%,  the 
lowest  percentage  contribution  by  that 
age  group  since  the  mid-1960s.  These 
unusually  poor  catches  of  age  1-3  fish 
reflect,  in  large  part,  the  apparent  low 
abundance  of  these  year-classes  (1975. 
1976,  and  1977).  and.  to  a  lesser  extent, 
the  decrease  in  distant-water-fleet 
(DWF)  catches.  In  the  past,  the 
percentage  contribution  of  age  1-3  fish 
was  greater  in  DWF  catches  than  in 
Canadian  and  USA  catches.  Mean  age 
of  the  catch  increased  from  2,8  years  in 
•  1975  to  3.8  years  in  1977  and  then 
climbed  sharply  to  5.8  years  in  1978 
(Table  1-5),  reflecting  the  passage  of  the 
1973  and  1974  year-classes  through  the 
fishery  and  the  scarcity  of  younger  fish 
in  the  catch  in  the  last  several  years. 


'  Hunt,  ]. ).  Fisheries  and  Oceans  Canada, 
Fisheries  and  Marine  Service,  Marine  Fish  Division, 
St.  Andrews.  New  Brunswick  EOG  2X0,  Canada, 
personal  communication. 

'Moores. ).  A.  Fisheries  and  Oceans  Canada. 
Research  and  Resource  Services,  Newfoundland 
Environment  Center,  P.O.  Box  5667,  St.  |ohn's, 
Newfoundland  AlC  5X1,  Canada,  personal 
communication. 
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An  estimate  of  the  age  composition  of 
the  1978  US  spring  recreational  catch  of 
mackerel  was  made  by  Christensen  et 
al.  (1979b).  Approximately  half  of  the 
catch  was  comprised  of  fish  from  the 
strong  1967  (age  11-27%)  and  1969  (age 
9-23%)  year-classes  (Table  1-4).  In 
contrast,  only  about  6%  of  the  sampled 
commercial  catch  consisted  of  these  two 
year-classes.  Furthermore,  mackerel 
catches  during  a  January-March,  1978. 
USSR  bottom  trawl  survey  and  the  US 
spring  bottom  trawl  survey  indicated 
low  proportions  of  these  older  age 
groups  and  50-60%  of  age  4  (1974  year- 
class)  and  5  (1973  year-class)  fish 
(Anderson  and  Overholtz,  1978b).  Since 
the  sun^ey  catches  occurred  primarily  in 
offshore  waters  whereas  the 
recreational  fishery  is  conducted 
generally  within  10-15  miles  of  shore, 
the  difference  in  catch  composition  is 
consistent  with  what  is  known  about  the 
size  and  age  composition  of  spring 
migrating  and  spawning  mackerel.  Sette 
(1943, 1950)  reported  that  the  larger, 
older  fish  were  the  first  to  move  inshore 
to  spawn  followed  later  by  smaller, 
younger  fish. 

Sampling  of  the  spring  recreational 
catch  was  also  done  in  1979 
(Christensen  \  Results  indicate  that  the 
1969  and  1967  year-classes  again 
comprised  about  half  of  the  catch  (Table 
1-4).  The  age  composition  in  1978  and 
1979  is  consistent  in  indicating  that  the 
spring  recreational  catch  is  comprised 
mainly  of  large,  old  mackerel. 
Unfortunately,  since  sampling  data  were 
not  collected  prior  to  1978,  it  is  not 
known  if  this  represents  the  typical 
situation  or  is  unique  to  the  last  several 
years.  In  view  of  Sette's  findings, 
however,  it  is  likely  that  this  is  typical. 
The  summer  recreational  catch  of 
mackerel  in  the  New  England  region, 
although  less  than  that  in  the  spring 
Middle  Atlantic  fishery  based  on  past 
national  marine  angler  survey  results, 
likely  includes  a  greater  proportion  of 
smaller  fish,  particularly  when  strong 
year-classes  of  young  fish  are  present. 
Although  sampling  data  from  this 
component  of  the  recreational  fishery 
are  lacking,  young  fish  are  frequently 
caught  from  shore  in  summer  (Bigelow 
and  Schroeder,  1953). 

The  international  mackerel  catch  in 
numbers  at  age  for  1962-1978  is  given  in 
Table  1-5. 

Mean  Weights  at  Age 

Mean  weights  at  age,  adopted  by 
scientists  in  the  ICNAF  Assessments 
Subcommittee  (ICNAF  1974),  were  used 


'Christensen.  D.  J.  NMFS,  Northeast  Fisheries 
Center,  Sandy  Hook  Lab.,  Highlands.  NJ  07732. 
personal  communication. 


in  this  assessment  (Table  1-6).  As 
described  by  Anderson  (1979),  these 
values  were  multiplied  by  the 
appropriate  numbers  at  age  (Table  1-5) 
and  summed  by  calendar  year  to  obtain 
calculated  catches  (tons).  Ratios 
between  observed  and  calculated 
catches  varied  from  0.906  to  1.302  (Table 
1-5)  and  averaged  1.031.  Mean  weight 
values  were  applied  to  stock  size 
numbers  at  age  calculated  from  cohort 
analysis  (Table  I-IO),  with  the  products 
summed  by  calendar  year  to  obtain 
stock  biomass.  Annual  biomass  values 
were  corrected  using  the  appropriate 
observed/calculated  catch  ratios. 
Projected  catch  and  stock  biomass 
levels  for  1979-1981  were  not  corrected. 

Stock  Abundance  Indices 

US  spring  and  autumn  research  vessel 
bottom  trawl  survey  catch-per-tow 
indices  (Table  1-7,  Figure  1-3)  have 
generally  monitored  trends  in  mackerel 
abundance  since  1963.  Surveys 
conducted  since  the  previous 
assessment  (Anderson  and  Overholtz, 
1979a)  indicate  a  substantial  increase  in 
mean  catch  per  tow  (kg,  retransformed) 
during  the  autumn  survey  from  0.027  in 

1977  to  0.191  in  1978,  but  a  decrease 
during  the  spring  survey  from  0.447  in 

1978  to  0.221  in  1979.  Year-to-year 
changes  exhibited  by  survey  catch-per- 
tow  indices  are  much  less  reliable  than 
longer-term  trends  due  to  the  high 
variability  of  the  data  (Grosslein,  1971; 
Anderson,  1976, 1979;  Pennington  and 
Grosslein,  1978;  Sissenwine,  1978).  As  a 
result,  the  changes  in  the  survey  indices 
in  1978-1979  should  be  interpreted 
cautiously.  Both  the  spring  and  autunm 
indices  increased  sharply  from  1977  to 
1978,  but  the  actual  improvement  in 
stock  abundance  was  probably  less  than 
either  the  2-fold  or  6-fold  increase 
indicated  by  the  two  surveys, 
respectively.  Results  from  cohort 
analysis  (Table  I-IO)  indicate  the 
beginning  of  stock  recovery  from  1977  to 
1978,  but  the  increase  was  estimated  as 
less  than  10%.  There  is  no  logical  basis 
for  an  abrupt  change  in  actual  stock  size 
as  indicated  by  the  drop  in  the  spring 
survey  index  from  1978  to  1979. 
Available  information  suggests  that  the 
low  survey  catch  of  mackerel  in  1979 
relative  to  1978  was  due,  in  part,  to 
warmer  bottom  water  temperatures  at 
the  time  of  the  survey  in  1979,  A  greater 
proportion  of  the  mackerel  was  caught 
in  sampling  strata  farther  north  and  east 
(southern  New  England-Georges  Bank 
area)  in  1979  compared  to  1978.  It  is 
likely,  therefore,  that  a  substantial 
portion  of  the  mackerel  normally 
sampled  in  SA  5-6  during  the  spring 
survey  may,  in  1979,  have  already 
migrated  east  and  north  into  Canadian 


waters  enroute  to  the  Gulf  of  St. 
Lawrence.  Anderson  and  Almeida  (1977) 
were  able  to  associate  northward  shifts 
in  spring  survey  catches  of  mackerel 
during  1968-1976  with  increases  in 
water  temperature. 

The  standardized  US  commercial 
catch-per-day  index  (Anderson,  1976) 
decreased  slightly  &t)m  0.52  tons  in  1977 
to  0.48  tons  in  1978  (Table  1-8,  Figure  I- 
4).  This  index  has  remained  fairly 
constant  since  1975.  Although  this 
measure  of  relative  stock  abundance 
has  generally  monitored  the  gross 
fluctuations  in  mackerel  abundance 
since  1964,  it  is  limited  as  a  reliable 
indicator  of  year-to-year  change, 
particularly  in  recent  years,  since  the 
index  is  determined  from  catches  which 
have  averaged  less  than  1%  of  the  total 
catch  from  the  stock  (Anderson,  1979). 

Natural  Mortality 

Instantaneous  natural  mortality  (M) 
was  assumed  to  be  0.30  for  all  ages  in  all 
years,  as  adopted  earlier  by  scientists  in 
the  ICNAF  Assessment  Subconunittee 
(ICNAF  1974). 

Fishing  Mortality 

Instantaneous  fishing  mortality  (F)  for 
fully-recruited  age  groups  in  1978  was 
estimated  using  a  method  first  proposed 
by  Anderson  et  al.  (1976)  and  employed 
in  subsequent  assessments.  The 
technique,  based  on  a  linear  relationship 
between  mean  annual  F  values  (ages  3 
and  older)  derived  frt)m  cohort  analysis 
and  relative  exploitation  indices  (ratio 
between  international  catch  and  spring 
survey  catch  per  tow),  predicted  an  F  of 
0.153  for  1978  (Table  1-9,  Figure  1-5).  In 
previous  assessments  (Anderson.  1979; 
Anderson  and  Overholtz,  1979a),  the 
1968-1977  survey  values  were  smoothed 
by  exponential  curve  and  values 
predicted  fit>m  the  curve  were  used  in 
calculating  the  relative  exploitation 
indices.  The  1968-77  time-series  was 
smoothed  because  of  the  aberrant  1969 
value  and  the  year-to-year  fluctuations 
in  the  other  values:  an  exponential  curve 
appeared  to  best  describe  the 
continuously  decreasing  trend.  Since  the 
1978  value  deviated  sufficiently  from  the 
decreasing  trend  of  the  previous  years  to 
reflect  a  true  increase  in  abundance,  the 
actual  1978  survey  value  was  used  to 
calculate  the  relative  exploitation  index 
for  197a 

Age-specific  fishing  mortality  (F)  rates 
for  1962-1977  (Table  I-IO)  were 
determined  fit)m  cohort  analysis  (Pope. 
1972)  assuming  F=0.153  at  ages  4  and 
older  in  1978.  Mean  annual  F  values  for 
ages  3  and  older  increased  from  0.04  in 
1962-1964  to  a  high  of  0.67  in  1976  and 
then  decreased  to  0.34  in  1977  and  to  an 
estimated  0.15  (ages  4  and  older)  in  1978. 
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Recruitment  ^ 

The  sizes  of  the  1961-1974  year- 
classes  at  age  1,  estimated  from  cohort 
analysis,  ranged  from  433  million  (1963 
year-class)  to  8,417  million  Hsh  (1967 
year-class)  (Table  I-IO,  Figure  I-^).  with 
a  mean  size  of  2,138  million  and  a 
median  size  of  1,551  million. 

Power  curve  relationships,  fitted  by 
least  squares,  between  (1)  autumn 
survey  catch  per  tow  at  age  0  (numbers, 
retransformed],  and  year-class  size  at 
age  1  estimated  from  cohort  analysis  for 
1963-1974  (Table  1-12),  Figure  I-«),  (2) 
spring  survey  catch  per  tow  at  age  1  and 
year-class  size  at  age  1  for  1967-1974 
(Table  1-12,  Figure  1-7),  and  (3)  spring 
survey  catch  per  tow  at  age  2  and  year- 
class  size  at  age  2  for  1966-1974  (Table 
1-12,  figure  1-8)  were  used  to  estimate 
the  sizes  of  the  1975-1978  year-classes. 
Previous  assessments  (Anderson  et  al., 
1976;  Anderson,  1979;  Anderson  and 
Overholtz,  1979)  utilized  linear  catch- 
per-tow  indices  for  ages  0, 1,  and  2.  The 
present  analysis,  however,  modified  the 
procedure  by  using  a  natural  log 
transformation  of  the  station  catches 
prior  to  calculation  of  the  catch-per-tow 
indices,  followed  by  a  retransformation 
to  the  linear  scale.  Natural  log 
transformation  and  retransformation  for 
the  catch-per-tow-at-age  indices 
employed  the  same  general  procedures 
(Anderson  1979)  as  used  for  the  catch- 
per-tow  indices  (kg)  given  in  Table  1-7. 
The  purpose  for  and  result  of  this 
modification  to  the  technique  was  to 
reduce  some  of  the  variability  inherent 
to  the  unadjusted  linear  survey  data 
(Anderson,  1979). 

The  1975  year-class  was  estimated  to 
be  538  and  966  million  fish  at  age  1 
based  on  the  autumn  (age  0)  and  spring 
(age  1)  survey  catch  per  tow  indices, 
respectively,  and  374  million  at  age  2 
based  on  the  spring  age  2  index  (Table 
1-12,  Figures  1-6— 1-8).  The  catch  (C)  of 
26.9  million  fish  at  age  2  in  1977  (Table 
1-5)  and  a  year-class  size  (Ni)  of  374 
million  fish  implied  from: 


C.=N,i.(1-»-,J  I  (1) 

z. 

an  Fa  of  0.087.  A  year-class  size  of  519 
million  at  age  1  then  followed  from 
cohort  analysis.  Based  on  three 
estimates  of  its  size  at  age  1  (538,  966, 
and  519  million  fish),  which  averaged 
674  million,  and  considering  that  two  of 
the  three  estimates  were  less  than  the 
mean,  the  1975  year-class  size  was 
assumed  to  be  600  million  at  age  1. 

Estimates  were  also  obtained 
similarly  for  the  1976  year-class  at  age  1 
(0,  416,  and  749  million).  The  zero 
estimate  obtained  from  the  autumn 
survey  age  0  index,  although  indicative 
of  a  poor  year  class,  was  not  used 


quantitatively  in  determining  the  size  of 
the  1976  year  class.  The  mean  of  the 
remaining  estimates  was  582  million, 
and,  therefore,  the  1976  year-class  was 
considered  to  be  600  million  at  age  1. 

The  1977  year-class  was  estimated  to 
be  709  and  813  million  fish  at  age  1, 
based  on  the  autumn  (age  0)  and  spring 
(age  1)  survey  catch-per-tow  indices, 
respectively,  but  only  94  million  fish  at 
age  2  based  on  the  spring  age  2  index 
(Table  1-12,  Figures  1-6— 1-8).  The  catch 
(C>)  of  115,000  fish  at  age  1  in  1978 
(Table  1-3]  and  a  year-class  size  (Nt)  of 
94  million  at  age  2  in  1979  implied  £rom 


N,=    2.6,. 

C,      FJO^eZ,) 


(2) 


an  F  of  0.00105.  A  year-class  size  (Ni)  of 
126  million  at  age  1  was  then  impUed 
from  Equation  1.  However,  in  view  of 
the  above  two  estimates  of  this  year- 
class  at  age  1  (709  and  813  million),  126 
million  was  considered  to  be 
unrealistically  low.  It  was  indicated 
previously  that  the  catch  per  tow  of 
mackerel  during  the  spring  survey 
decreased  from  1978  to  1979  although 
other  evidence  indicates  that  stock 
abundance  improved,  and  that  the 
decrease  was  related  to  increased  water 
temperature  which  may  have  stimulated 
an  earlier  migration  of  mackerel  from 
the  survey  area  into  Canadian  waters. 
Therefore,  the  estimate  of  126  million 
fish  at  age  1  was  ignored,  and  the  1977 
year-class  was  assumed  to  be  700 
million  at  age  1. 

The  1978  year-class  was  estimated  to 
be  3,342  million  fish  at  age  1  based  on 
the  autumn  (age  0)  survey  catch-per-tow 
index  (Table  1-12,  Figure  1-6).  Because 
of  the  low  mackerel  catch  during  the 
1979  spring  survey,  as  described  earlier, 
this  year-class  was  estimated  to  be  only 
468  million  at  age  1  based  on  the  spring 
(age  1)  index  (Table  1-12,  Figure  1-7). 
This  latter  value  was  considered  to  be  a 
gross  underestimate  of  the  true  size  of 
the  1978  year-class.  In  addition  to  the 
results  of  the  1978  US  autumn  survey 
which  predicted  a  large  1978  year-class, 
results  from  a  bottom  trawl  survey 
conducted  during  10  February-4  March, 
1979,  in  the  Georges  Bank — southern 
New  England  area  by  the  Federal 
Republic  of  Germany  R/V  Anton  Dohm 
also  tend  to  suggest  a  large  1978  year- 
class.  The  mackerel  catch  during  this 
survey  was  larger  than  that  from  the  last 
several  Anton  Dohrn  spring  surveys  and 
consisted  almost  entirely  of  1978  year- 
class  fish.  These  fish  were  all  caught  in 
stratum  10  (Figure  1-2),  south  of  Cape 
Cod.  Since  this  survey  was  conducted  1- 
2  months  prior  to  the  US  spring  survey, 
it  is  possible  that  the  bulk  of  these  fish 
had  migrated  from  the  survey  area  into 


Canadian  waters  by  the  time  the  US 
survey  sampled  the  same  area. 

An  attempt  was  made  to  correct  for 
the  unusually  low  catch-per-tow  index 
at  age  1  in  1979.  As  mentioned  above, 
the  catch-per-tow  index  at  age  2  in  1979 
(1977  year-class)  predicted  a  year-class 
of  only  126  million  at  age  1  compared  to 
estimates  of  709  and  813  million  at  age  1 
based  on  age  0  and  1  survey  indices 
(Table  I-ll).  Assuming  that  the  mean 
(761  million)  of  the  latter  two  estimates 
represented  the  true  size  of  the  year- 
class  at  age  1,  the  catch  of  115,000  fish  at 
age  1  in  1978  (Table  1-3)  implied  a  year- 
class  size  of  564  million  at  age  2  in  1979, 
instead  of  94  million.  The  survey  catch 
per  tow  index  at  age  2  in  1979  needed  to 
predict  564  miUion  fish  from  the 
calculated  power  curve  relationship 
(Table  1-12,  Figure  1-6)  would  be  0.229 
instead  of  0.009.  The  hypothetical  index 
(0.229)  differed  from  the  observed  index 
(0.009)  by  a  factor  of  25.44.  Assuming 
that  the  survey  catch  of  age  1  mackerel 
in  the  spring  of  1979  was  proportionately 
as  low  as  the  catch  of  age  2  mackerel, 
increasing  the  observed  age  1  catch  per 
tow  index  (0.029)  by  a  factor  of  25.44 
resulted  in  a  hypothetical  index  of  0.738. 
A  year-class  size  of  1,555  million  fish  at 
age  1  was  predicted  from  the  calculated 
power  curve  relationship  (Table  1-12, 
Figure  1-7)  using  the  index  of  0.738. 
Given  two  estimates  of  3,342  million  and 
1,555  million  (average =2,448  million), 
the  1978  year-claas-was,  therefore, 
considered  to  be  2,400  million  fish  at  age 
1. 

For  purpose  of  catch  and  stock  size 
projections  and  lacking  any  information, 
the  1979  year-class  was  arbitrarily  set  at 
600  million  fish  at  age  1,  or  equal  to  the 
low  1975  and  1976  year-classes.    - 

Based  on  results  of  cohort  analysis 
and  estimates  based  on  survey  catch- 
per-tow-at-age  indices,  the  1978  year- 
class  is  the  largest  to  enter  the  fishery 
since  the  1969  year-class  (Table  I-IO). 
followed  by  the  1973  year-class.  The 
1975-1977  year-classes  appear  to  be  low 
in  abundance  (2-3  times  smaller  than 
the  1973-1974  year-classes)  and  of  a  size 
comparable  to  the  1962-1964  year- 
classes. 

Partial  Recruitment 

Partial  recruitment  of  an  age  group  to 
the  fishery  in  a  given  calendar  year  is 
defined  here  as  the  ratio  of  the  fishing 
mortality  (F)  at  that  age  to  the  average 
fishii\g  mortality  of  fully-recruited  ages 
in  that  year.  Based  on  age-specific  F 
values  from  cohort  analysis  (Table  I-ll), 
mackerel  appear  to  have  become  fully 
recruited  to  the  fishery  in  many  years  by 
about  age  3.  Exceptions  to  this  have 
occurred  as  a  result  of  the  variability  in 
year-class  sizes  and  to  shifts  in  fishing 
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patterns  and  effort.  Partial  recruitment 
coefficients  for  ages  1-3  during  1962- 
1978  are  given  in  Table  1-13.  Partial 
recruitment  during  1962-1978  has  varied 
fi-om  0.1  to  100.0%  (average =29.3%)  at 
age  1,  0.4  to  100.0%  (average  =  48.7%)  at 
age  2,  and  7.0  to  100.0%  (average  =  70.9%) 
at  age  3.  Partial  recruitment  was 
especially  high  (76%)  at  age  1  in  1975 
(1974  year-class)  with  100%  recruitment 
of  that  year-class  at  ages  2  and  older. 
The  1973  year-class  did  not  experience 
high  partial  recruitment  at  age  1  (13%), 
but  was  fully  recruited  at  ages  2  and 
older.  Full  recruitment  (at  or  near  100%) 
at  age  3  occurred  in  about  half  of  the 
years  (1962-1978),  but  in  8  of  the  last  12 
years  which  was  the  period  of  the  recent 
intensive  international  fishery. 

Partial  recruitment  at  age  1  decreased 
sharply  from  76%  in  1975  to  3.6%  in  1976 
and  continued  to  drop  to  only  0.1%  in 
1978  (Table  1-13).  Partial  recruitment 
also  declined  at  age  2  from  100%  in  1976 
to  22%  in  1977  and  0.4%  in  1978,  and  at 
age  3  from  100%  in  1977  to  12%  in  1978. 
These  coefficients  may  not  be  totally 
accurate  as  the  F  values  from  which 
they  were  derived  were  determined 
from  estimated  year-class  sizes  and 
known  catches.  However,  the  decreases 
do  reflect  changing  conditions  in  the 
mackerel  fishery.  The  abrupt  drop  in 
partial  recruitment  at  age  1  in  1976  is 
due  in  part  to  a  minimum  size  limit  of  25 
cm  (total  length)  adopted  beginning  that 
year  by  ICNAF  to  effectively  exclude 
the  harvest  of  age  1  mackerel.  However, 
this  regulation  in  itself  would  not  have 
resulted  in  such  a  decrease  in  fishing 
mortality  relative  to  older  ages,  as  it 
authorized  up  to  25%  by  number  of  the 
total  catch  on  board  vessels  to  be 
undersized  fish.  The  decreased  fishing 
mortality  and  partial  recruitment 
evident  for  the  1975-1977  year-classes  in 
1976-1978  appears  to  be  due  primarily  to 
the  low  abundance  of  these  year-classes 
and  the  fact  that  the  fishery  during  the 
last  several  years  has  been  supported  by 
older  fish,  particularly  the  1973  and  1974 
year-classes. 

The  sudden  change  in  partial 
recruitment  in  recent  years  complicates 
the  selection  of  coefficients  for  the 
projection  of  catches  in  1979  and  1980. 
Since  73%  of  the  catch  in  numbers  in 
1978  was  Canadian  (Table  1-14),  and 
indications  are  that  the  bulk  of  the  catch 
in  1979  and  possibly  in  1980  will  also  be 
Canadian,  it  was  decided  to  examine 
the  age  composition  of  the  Canadian 
catch  and  estimate  the  age-specific 
fishing  mortalities  of  that  component  of 
the  international  catch.  Age  composition 
in  thousands  of  fish  at  age  of  the 
Canadian  mackerel  catch  in  SA  3-6 
during  1968-1978  is  given  in  Table  1-14 


(see  Anderson  and  Paciorkowski,  in 
press).  These  data  indicate  considerable 
year-to-year  variability  in  the  age 
composition  reflecting  in  large  part  the 
passage  of  dominant  as  well  as  weak 
year-classes  through  the  fishery.  About 
50%  of  the  1968  catch  was  age  1  fish 
from  the  outstanding  1967  year-class;  the 
catch  from  this  year  class  at  ages  1-6 
exceeded  the  catch  of  any  other  age 
group  each  year  through  1973.  In  1971 
and  1973,  small  quantities  of  age  0 
mackerel  were  caught.  Until  the  last 
several  years  and  the  entry  of  the  1975- 

1977  year-classes  to  the  fishery,  age  1-3 
mackerel  were  well  represented  in  the 
Canadian  catch.  Estimates  of  age- 
specific  fishing  mortality  attributable  to 
the  Canadian  fishery  were  determined 
by  applying  the  ratio  between  the 
Canadian  catch  in  numbers  (Table  1-14) 
and  the  international  catch  in  numbers 
(Table  1-5)  at  each  age  in  each  calendar 
year  to  the  appropriate  F  calculated 
from  cohort  analysis  for  the  entire 
fishery  (Table  I-ll).  From  this  analysis 
it  appeared,  as  for  the  entire  fishery, 
that  fish  in  most  years  were  fully 
recruited  to  the  Canadian  fishery  at  age 
3.  Partial  recruitment  coefficients  were 
determined  for  ages  1-3  as  ratios  of  F  at 
each  age  to  the  mean  F  (F  at  each  age 
weighted  by  stock  size  at  that  age)  at 
ages  3  and  older  (Table  1-14).  As  with 
the  partial  recruitment  coefficients 
determined  for  the  entire  fishery  (Table 
1-12),  the  Canadian  values  exhibited 
considerable  variation  and  the  same 
general  year-to-year  pattern,  although, 
on  average  for  1968-1978,  they  were 
lower  at  each  age  (18%  vs.  20%  at  age  1; 
33%  vs.  50%  at  age  2;  67%  vs.  81%  at  age 
3).  The  1978  values  for  both  the 
Canadian  and  the  entire  fishery  were 
low  at  ages  1-3  (0.1,  0.4,  and  12%, 
respectively).  With  an  estimated  strong 

1978  year-class  entering  the  fishery  in 

1979  and  the  1974  and  older  year-classes 
continuing  to  decline  in  abundance  as 
they  advance  through  the  fishery,  it  was 
felt  that  partial  recruitment  coefficients 
at  ages  1-3  fish  in  1979-1980  would 
increase  from  those  estimated  for  1978. 
Lacking  any  additional  rationale  for 
selecting  coefficients  for  1979-1980, 
means  for  each  age  were  determined  by 
eliminating  from  consideration  the  high 
and  low  values  at  each  age  in  the  1968- 
1978  series.  The  resulting  values  were 
15%  at  age  1,  33%  at  age  2,  and  70%  at 
age  3,  with  full  or  100%  recruitment  at 
ages  4  and  older  (Table  1-16). 

Stock  Size 

Age-specific  stock  size  estimates 
generated  from  cohort  analysis  and 
annual  biomass  values  obtained  by 
applying  mean  weights  at  age  (Table  I- 
6)  to  the  stock  size  estimates  are  given 


in  Table  I-IO.  Total  stock  biomass  (ages 
1  and  older)  increased  from  about 
600,000  tons  during  1962-1965  to  2.5 
million  tons  in  1969  (Figure  1-9)  and  then 
declined  sharply  to  485,000  tons  at  the 
beginning  of  1977.  The  total  stock  has 
since  increased  about  30%  to  an 
estimated  631,000  tons  at  the  beginning 
of  1979.  Spawning  stock  biomass, 
defined  as  50%  of  the  age  2  fish  and 
100%  of  the  age  3  and  older  fish, 
increased  fi-om  about  500,000  tons  in 
1962-1967  to  1.9  million  tons  in  1970- 
1972  and  then  declined  to  an  estimated 
358,000  tons  at  the  beginning  of  1979. 

Catch  and  Stock  Size  Projections 

Projections  of  spawning  stock 
biomass  available  at  the  beginning  of 
1980  were  made  assuming  various  levels 
of  catch  in  1979  ranging  from  30,000  to 
100,000  tons  (Table  1-17).  Fishing 
mortality  estimated  to  generate  these 
catches  varied  between  0.103  (30,000 
tons)  and  0.380  (100,000  tons).  Spawning 
stock  biomass  available  at  the  beginning 
of  1980  will  vary  from  an  estimated 
488,000  tons  (36%  increase  from  1979) 
assuming  a  1979  catch  of  30,000  tons,  to 
421,000  tons  (18%  increase  from  1979). 
assuming  a  catch  of  100,000  tons. 

Projected  catches  in  1980  at  fishing 
mortality  rates  ranging  from  0.05  to  0.50 
and  resultant  spawning  stock  biomass 
levels  available  at  the  beginning  of  1981 
were  made  (Table  1-18)  for  each  1979 
catch  option.  If  the  1979  catch  was  only 
30,000  tons,  or  about  the  same  level  as  in 
1978,  catches  in  1980  would  vary  from 
17,600  tons  at  F=0.05  to  150,700  tons  at 
F=0.50.  Resultant  spawning  stock 
biomass  at  the  begirming  of  1981,  given 
this  range  in  catch  in  1980,  would  vary 
from  657,000  tons  (84%  increase  from 
1979  and  35%  increase  from  1980)  to 
515,000  tons  (44%  increase  from  1979  and 
6%  increase  from  1980). 

If  the  1979  catch  was  as  high  as 
100,000  tons,  catches  in  1980  would  vary 
from  15,000  tons  at  F=0.50.  Resultant 
spawning  stock  biomass  in  1981,  givem 
this  range  in  catch  in  1980,  would  vary 
from  595,000  tons  (66%  increase  from 
1979  and  41%  increase  from  1980)  to 
472,000  tons  (32%  increase  from  1979  and 
12%  increase  from  1980). 

Given  the  range  in  catch  in  1979  from 
30,000  to  100,000  tons,  tishing  in  1980  at 
Fo.'=0.40  would  result  in  catches 
ranging  from  124,600  to  106,500  tons  and 
result  in  spawning  stock  biomass 
increases  of  52%-38%  from  1979  to  1981 
and  of  11%  to  18%  from  1980  to  1981. 

Under  all  catch  assumptions 
presented  for  1979-1980,  there  is  an 
accompanying  projection  of  stock 
increase  in  1980-1981,  which  is  due  to 
the  recruitment  of  the  estimated  strong 
1978  year-class.  Continued  recovery  of 
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the  stock  will  depend  largely  on  the 
strength  of  this  and  subsequent  year- 
classes  as  well  as  the  magnitude  of  the 
catch  in  the  next  few  years.  There  is  no 
definite  basis  for  predicting  levels  of 
future  recruitment  given  present  and 
projected  levels  of  spawning  biomass. 
However,  examination  of  the  1962-1978 
spawning  stock-recruitment  pattern 
indicates  a  greater  probability  of 
stronger  recruitment  with  a  spawning 
stock  biomass  in  excess  of  700,000  tons. 
During  the  17-year  period  of  1962-1978, 
the  estimated  spawning  biomass  was 
less  than  700,000  tons  during  8  of  those 
years,  and  only  25%  (2)  of  the  year- 
classes  spawned  during  those  8  years 
were  above  median  size.  During  the 
remaining  9  years,  spawning  biomass 
was  equal  to  or  greater  than  900,000  tons 
and  78%  [7]  of  the  year-classes  were  at 
or  above  the  median  size.  Since  all  of 
the  years  which  resulted  in  good 
recruitment  were  consecutive,  it  is 
possible  that  favorable  environmental 
conditions  may  have  persisted  during 
that  time  which  were  equally  or  more 
influential  in  determinig  year-class  size 
than  spawning  stock  size.  The  available 
knowledge  is  not  sufficient  to 
distinguish  the  key  factor(s),  but  does 
suggest  a  higher  probability  of  improved 
recruitment  as  the  stock  continues  to 
rebuild. 
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Table  I-l.     Mackerel  Catch  (tons)   fran  SA  3-6  During  1960-1978. 


Uni 

ted  States 

Canada 

Other 
Countries 

Year 

Cofninercial 

Recreational 

Total 

1960 

1,396 

4.957(a) 

5,957 

^ 

12,310 

1961 

1,361 

6,828 

5,459 

11 

13,659 

1962 

938 

3,698 

6,801 

175 

16,612 

1963 

1,320 

8,348 

6,363 

1,299 

17,330 

1964 

1,544 

8,436 

10,786 

801 

21.717 

1965 

1,998 

8, 583(a) 

11,185 

2,945 

24,711 

1966 

2,724 

10,172 

11,577 

7,951 

32,424 

1967 

3,891 

,      13,52r 

11,181 

19,047 

47,646 

1963 

3,929 

29,130 

11,134 

65,747 

109,940 

1969 

4,364 

33,303 

13,257 

114,139 

165,113 

1970 

4,049 

32, 078(a) 

15,690 

210,864 

262,681 

1971 

2,406 

30,642 

14,735 

355,892 

403,675 

1972 

2,006 

21,882 

16,254 

391,464 

431,606 

1973 

1,336 

9,944 

21,247 

396,759 

429,286 

1974 

1,042 

7, 640(a) 

16,701 

321,337 

347,220 

1975 

1,974 

5,963 

13,544 

271,719 

293,205 

1976 

2,712 

4, 202(a) 

13,746 

223,275 

245,935 

1977 

1,376 

522(a) 

22, 477(b) 

53, 745(b) 

73,120 

1978 

1,604 

6, 571(a) 

24, 444(b) 

331(b) 

33,450 

(a)  From  angler  survey;  remaining  years  estimated  (see  Anderson,  1977) 

(b)  Provisional . 


Table  1-2. 


Provisional   Mackerel  Catch  in  1978  by  Country  fran  SA  3-6 

(tons) 


Country 


Total 


Bulgaria 

30 

Canada 

24,444 

Cuba 

13 

Italy 

64 

Japan              , 

13 

Mexico 

1 

Poland 

2 

Romania 

20 

Spain 

28 

USSR 

655 

US  (commercial) 

1,604 

US   (recreational) 

6.571 

TOTAL 


33,450 
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Table  1-3.     Age  Composition  (thousands  of  fish  at  age)  of  1978 
Commercial   and  Recreational   Catch  of  Mackerel   in  SA  3-6 


UMI 


US  Commercial 

• 

Ca 

nada 

US  Rec. 
SA  6 

Div  5Y 
(Jun-Jul ) 

Subdiv  5Zw 
(Aor) 

Total 

Grand 

^             A.                 Y        1 

Aqe 

SA  3 

SA  4 

Totar 

1 

l.O 

^ 

96.8 

. 

98.8 

115.3 

2 

^ 

174.7 

3.5 

24.3 

2.3 

210.3 

245.4 

3 

1,037.9 

2,595.0 

183.8 

82.1 

6.1 

3,959.9 

4,620.6 

4 

6,025.7 

8,135.7 

611.6 

143.2 

20.0 

14,941.2 

17,434.1 

5 

6,381.9 

4,745.2 

442.5 

25.0 

10.9- 

11,605.5 

13,541.3 

6 

4,044.3 

2,068.1 

938.5 

27.8 

3.2 

7,081.9 

3.253.5 

7 

2,053.3 

981 

1.3 

739. 1 

- 

1.4 

3,325.6 

4,463.9 

8 

865.1 

791 

1.5 

225.5 

.  ' 

0.3 

1.810.4 

2,112.5 

9 

459.4 

681 

5.6 

1,739.6 

18.6 

1.5 

3,157.7 

3,634.5 

10 

671.7 

38: 

J.l 

138.8 

8.8 

- 

1,252.4 

1,461.4 

11+ 

1,119.4 

22! 

3.3 

2,646.3 

3.3 

1.7 

4,001.5 

4,669.1 

TOTAL  22,709.2     20,918.5       7.829.2         440.4 
TONS     13.63U        10,814  4,032  171 


47.9         51,945.2     60.612.2 
20  28,667        33,450 


1     Total    numbers  at  age  from  sampled  catch  raised  to  include  unsampled 
catch. 


Unsampled  catch  distributed  as  follov/s: 
-       US   (rec)  SA  5-6  2,539  tons 

US   (comm)  SA  5-6  1,413 

Others  SA  4-b  831 


Total 


Table  1-4. 


4,783 


Percentage  Age  Composition  of  US  Recreational  Mackerel  Catch 
in  the  Middle  Atlantic  Area  in  1978-1979. 


Year 


Aqe 

1573 

15/9 

I 

_ 

. 

Z 

0.1 

0.2 

3 

-       2.4 

0.2 

4 

7.7 

0.5 

5 

5.6 

5.7 

6 

12.0 

1.7 

7 

10.1 

5.2 

8 

2.9 

3.5 

9 

22.9 

8.3 

10 

2.4 

30.5 

11 

26.8 

7.2 

12 

3.4 

20.7 

13+ 

3.7 

16.3 
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Table  1-6.  Mean  Weights  at  Age  (kg)  of  Atlantic  Mackerel 

(from  ICNAF,  1974) 

Age i '. 


Table  1-8.  Mackerel   Catch  per  Standardized  US  Day  Fished  (tons) 


1 


3 


10+ 


.095       .175       .266       .350       .432       .506       .564       .615       .659       .693 


Table  1-7.     Stratified  Mean  Catch  (kg)  per  tovrf  (linear.  In,  and 

retransfonned)   of  Mackerel   fran  US  Botto»n  Trawl   Surveys  in  the  Spring 

(strata  1-25,  61-76)  and  Autumn  (strata  1-2,  5-6,  9-10,   13,   16,  19-21, 

23,  25-26)    (see  Figure  2  for  location  of  sampling  strata) 


il 


•  Autumn^ 


Year 

Catch  Per  Day 

1964 

0.43 

1965 

0.49 

1966 

0.84 

1967 

1.75 

1968 

2.80 

1969 

1.92 

1970 

2.07 

1971     • 

1.29 

1972 

0.84          "* 

1973 

0.53 

1974 

0.17 

1975 

0.53 

1976 

0.59 

1977 

0.52 

1973 

0.48 

Year 

Linear 

Ln 

Retrans  formed 

Linear 

Ln 

Retransfoniied 

1%3 

^ 

^ 

.016 

.013 

.016 

1964 

^ 

« 

« 

<.001 

<.001 

<.001    ■ 

1965 

^ 

. 

' 

.089 

.046 

.073 

1966 

M 

• 

- 

.098 

.057 

.085 

1967 

« 

_ 

. 

.740 

.195 

.372 

1968 

13.223 

.575 

3.998 

.299 

.117 

.217 

1969 

.177 

.029 

.065 

2.592 

.154 

.459 

1970 

7.133 

.471 

2.039 

.110 

.063 

.099 

1971 

10.213 

.425 

1.969 

.032 

.052 

.073 

1972 

5.012 

.354 

1.332 

.126 

.070 

.107 

1973 

21.901 

.228 

.748 

.045 

.034 

.043 

1974 

2.103 

.277 

.769 

.205 

.046 

.108 

1975 

.500 

.121 

.225 

.018 

.010 

.016 

1976 

.823 

.144 

.317 

.043 

.023 

.039 

1977 

.266 

.113 

.199 

.029 

.020 

.027 

1978 

1.125 

.181 

.447 

.306 

.104 

.191 

1979 

.288 

.117 

.221 

- 

- 

- 

Table  1-9.     Estimation  of  Fishing  Mortality  (F)   in  1973 
for  the  3A  3-6  Mackerel   fishery 


1  Based  on  catches  with  No.  41  trawl;   1968-1972  catches  were  with  No. 
36  trawl   and  were  adjusted  to  equivalent  No.  41  catches  using  a 
3.25:1  ratio  (41/36). 

2  Based  on  catches  with  No.  36  trawl. 


Relative 

. 

Spring  Surv( 

3y 

Catch 

Exploitation 

Mean  F  (d) 

Year 

Catch  Per  Tow 

(a) 

(tons)(b) 

Index  (c) 

Age  3+ 

1968 

4.518 

109,940 

24,334 

.152 

1969 

3.199 

165,113 

51,614 

.142 

1970 

.2.265 

262,681 

115,974 

.173 

1971 

1.604 

403,675 

251,668 

.251 

1972 

1.135 

431,606 

380,270 

.291 

1973 

.804 

429,286 

533,938 

.426 

1974 

.569 

347,220 

610,228 

.468 

1975 

.403 

293,205 

727,556 

.437 

1976 

.285 

245,935 

862,930 

.673 

1977 

.202 

78,120 

386,733 

(.330)(e,f) 

1978 

.447 

33,450 

74.832 

(.153) (e) 

(a)  Stratified  mean. catch  (kg)   per  tow  indices  for  1968-77  smoothed  by 
exponential   curve  (see  Anderson,  1979);  1978  is  actual   value. 

(b)  ■  International    conmercial    and  recreational   catch. 

(c)  Ratio  between  catch  and  survey  catch  per  tow. 

(d)  Obtained  from  cohort  analysis  assuming  F  =  0.153  in  1978. 

(e)  Calculated  from  regression  of  relative  exploitation  index  on  mean  F 
for  1968-76:     Y  =  0.110  +  0.000000568  X,  r  =  0.970. 

(f)  Actual   value  calculated  fron  cohort  analysis  was  0.337. 


22164 


Federal  Register  /  Vol.  45,  No.  66  /  Thursday,  April  3, 1980  /  Proposed  Rules 


Federal  Register  /  Vol.  45,  No.  66  /  Thursday.  April  3. 1980  /  Proposed  Rules 


22165 


Of— 0«<*'W>^»0»'— o»ui  o 


0t 


>    °0 
so 


at 


m 


at 


t.  wt 
«  — 


I     I     I     I     I     I     I     I     I     I     I     I     I     I     I     I     i<vjotF»rocsjO^Ot^^r**00^ 

CSJ  n  ir>  ^ 

ItNJ 

I  I     I     I     I     I     I     I     I     I     I     Ji     I     I     i00CJO'^vor>.O»«— WtMOi 

—  »—  CM  «•  r» 

— »  10 

II  I     I     I     I     I     I     I     I     I     I     I     I     irsiif»0^»00"»'O^^Ci     I 

tr>CM^^-»oo^-Of^O 
—  CM  ro  V  vO 


^nooO'— OCsiW^vO  — 
I     ieNjr~r«.novo'^'*i*ooti/ii     i     i     i     i 
M  n  «r  tsj  r^  00  CO 


I     I     I     I     I     I     I     I     I     I     I     I    I     i<noO'— 00^-vO'*>'—^»oOi     I     < 

—  OvO'-v^'VOCJO 
^       _       _  cvi  vo  CO  vo 

csi^-otoorooom^ooooo 

I     I     I     I     I     I     I     I     I     I     I     I     imr>>avi/i<MO«OOaOvOi     i     i     i 

MO»i/icMrOF— i/i  —  trt 


I     I     I     I     I     I     I     I 


r>^.«OvO(sjrMmr~OvOOO 

I     I     I     I     I     I     I     I     I     I     i«A'^4-tr)9)i/>>O00r>«a0'-i     I     I     I     I     I 

I         — (»?«'tor^vOCMOO 
—  r^  vD  00  f^  <^  ^r 


I    I    I    iiri<— o*vovo>oov«MtMi    I    I     I     I     I    I 

c\j^— cjCNjr^O^-CM^*"00Ot 
n  ^  ^  ^  O  f^ 


O»C0«^^O'*»r~"~^»00O» 

I    I    I    I    I    I    I    I    iod^O"-«-<rinovo90 i    ■    • 

^*  \o  vo  so  f^  ifi 
cvj  .—  fsi  — 

00— oO'«ot'-tni^(Mao>o 

I     I     I     I     I     I     I     I— r~.eMO00000>v0OO<ri     i     i     i     i     i     i     i     ' 
csjm^.^^vocsiooir)fno 
CM  o  CM  f^  ^ 
>—  V  CM  ro 

I      I      I      I      I      I      I      lOOCsjsOOSOSsOO^VSftt      I      I      I      I      t      I      I      I       I 
^00O^rt^OO^O^^^C0U> 
—  fn  vo  O  — 

_  lO  ro 

00«'^rO'*»  —  CMCMOW 

t     I     I     I     I     I     I  of^9>a\\OynOi  —  soso    I     I     I     I     I     I     I     I     I     i     I 
vOO'*>00'— oOCMin^* 
—  r—       ^-  ^-  kO  ro  «r 

CM  00 

soco^oscsifncoosirt 
I      I      I      I      I      I      ir— «— >o^>— OC^VO^I      I      I      I      I      I      I      I      I      I      >      I 

niooscMioflOi'^oo 


^flOiocMCO'^aocMV 

I   I   I   I   |^(MCO<MO>P^'*^0t^*<   >   '   ■   '   '   '   '   '   '   '   '   ' 

o  CM  vo  ve  CM  at  •— 

CM  CM  CM  —  CM  <*!  CM 


a»"-f^O'^ooO'— kO 
t  I  I  I  lo^atatr^ato*'^*^!  i  ' 

CM—     OO'P'^Ol^ 

m  m  rn  c\t  tn  in 


I  I  I  I  I  I  I  i 


^CMCMIO*—  Om^J*"— 

I    I    iaioa<oa>tr>oir)0'^i    i 

rOCMCJ.—  WtMOtMCO 

«■  «■  to  1^  V 


I     I     I     I     I     t     I     I     I     I 


ifiirutt  o  so  CM  ^-  se>  >e>  V  cii 

ivfii/icM'— o%o6if>--a«co*i     I     I     I     I     <     I     I     I    >     '     '     '     '     '     ' 
so  m  «o  * 

r^(0»— ^eo»— ^eo^»mro 

CM  r*.  00  OOP* « o  <^  —  "^  vo    I     I     1     I     I     I     I     I     I     I     I     I     •'•     I     ' 
.—  ^- «r>  lo  *  m  oi  f^  ir> 

00  rs,  at 

.— <Mr»»«'m»or«.ooa>o  —  <M'->"»ir>ioi^coo»0'— «Mr^<a'injp»^« 
a»a»a»a>a>a>a»a>a«ato»a>atot<T>a>aio»a»a»a>a»a»a<aiata>a» 


n 

n 

o 

ot 

lA 

PJ 

_. 

n 

r«. 

.M 

V 

ri 

00 

lO 

r» 

«o 

o 

CO 

0) 

.a 

ID 

.— ^ 

o 

O 

sn 

«r 

^- 

CO 

OS 
00 

in 

00 
If) 
at 

eyt 

c 

iZ 

i/i 

^^ 

o 

o 

fv. 

to 

o 
4>> 

<4- 

o 

— 

t/) 

in 

30* 

»*> 

•o 

^^ 

o 

00 

m 

00 

b. 

«/) 

03 

V 

o 

r-. 

&. 

£ 

c 

tj 

o 

H) 

T 

00 

. 

n 

to 

•Q 

T3 

^^ 

o 

00 

n 

U 

p"* 

-   f^" 

VO 

\n 

«!• 

n 

^^ 

O 

r^ 

vr> 

rs. 

lO 

•a 

CM 

•~ 

^ 

■o 

CM 

•» 

«• 

f^ 

>a 

*-■-* 

c 

CM 

_ 

V 

,_ 

3 

< 

as 

r>» 

00 

CM 

U 

vo 

n 

CT> 

^v 

r.. 

^" 

«* 

»r 

<M 

"O 

.J 

ITS 

^«. 

0) 

(/» 

oo 

O 

at 

CO 

■o 

01 

> 

&- 

OJ 

«» 

V 

en 

to 

< 

en 

00 

00 

f 

CM 

i. 

< 

o 

CM 

r.* 

o 

91 

in 

CM 

l/t 

^^ 

*J 

A 

<a 

o 

u 

cC 

CM 

^ 

^ 

9) 

o 

IT) 

fl- 

^. 

4^ 

ro 

sn 

n 

at 

at 

•^ 

(/I 

in 

as 

<n 

CO 

in 

m 

ro 

'- 

3 

•r- 
4-> 

• 

^ 

o 

r** 

«• 

01 

4-> 

o 

o 

Ot 

VO 

d 

tn 

00 

It 

CM 

CO 

3 

CM 
CM 

o 
to 

at 

■o 

"O 

c 

LU 

r^ 

CM 

*■ 

lO 

<: 

-o 
c 

«<.^- 

O 

CM 

00 

Ot 

to 

jO 

LO 

<: 

CM 

VO 

a> 

^^ 

CM 

CM 

fl- 

a> 

1 

o 

CO 

• 

o 

at 

CM 

to 

>—> 

' 

so 

P»* 

to 

cm" 

OJ 

ro 

d 

^ 

o 

— 

n 

10 

vO 

o 

o 

o 
at 

to 

rO 

II 

tM 

r^ 

H- 

0) 

'- 

&- 

^ 

V0 

"-^ 

00 

to 

to 
J3 

en 

to 

\n 

r^ 

lO 

3 

c 

lO 

to 

to 

r~ 

IT) 

to 

lO 

VI 

•'^ 

CM 

CO 

b 

'- 

U- 

3 

n 

« 

«»• 

CM 

en 
t/1 

OS 

ir> 

CM 

o 

vo" 
m 

(_> 

<C 

o 

CM 

lO 

as 

CM 

CM 

CM 

w 

^ 

c 

•r- 

«■ 

ro 

to 

«• 

•-H 

S 

O 

flo' 

CO 

lO 
<M 

(U 

o> 

rr 

to 

en 

to 

in 

4> 

>> 

C 

CM 

r^ 

OJ 

CM 

00 

4-> 

tr) 

o 

00 

^ 

i- 

OS 

ot 

o 

a; 

o 

r*» 

SO 

»• 

CM 

iO 

N 

•r- 

JZ 

CM 

O 

o 

^~ 

o 

sn 

o 

•y 

•— 

00 

C_) 

so 

Osl 

- 

so 

.^ 

E 

^m 

1/1 

» 

sn 

u 

o 

CM 

a. 

f— 

o 

L. 

«» 

to 

,_ 

r» 

4^ 

u. 

• 

> 

CO 

CM 

r». 

»« 

at 

CM 

<u 

n 

at 

o 

n 

CM 

sn 

sn 

<o 

lO 

^" 

.    CM 

^•m^ 

p— 

<u 

> 

O 

^r* 

01 

to  .O  CM 

0) 

•r- 

>■ 

N 

■  ■ 

• 

^m 

■  at 

•«« 

<M 

n 

-ilf 

0) 

o 

Irt  CTl 

«/> 

«M 

!/■    O 

o 

o 

01 

lO 

c 

m 

P^ 

c 

lO 

a 

CM 

c 

J< 

m» 

a 

•O 

«o 

iti 

.w 

u 

4-1 

01 

z: 

CO 

m 

o 

00 

<n 

4a 

— .    .n 

• 

.fc^» 

I — .    rf-> 

§ 

it 

o   in  O 

^* 

u» 

p  CM  o  at 

^4 

O  t^ 

«T 

fo  f^ 

^ 

to 

•^» 

r-  00 

■to 

a 

r-in- 

V 

«J 

Wl 

—  CM 

4>l 

c 

h-"- 

4.> 

^ 

^« 

£ 

c 

£ 

SJ 

« 

CI 

2 

« 

a> 

O 

4J 

'O 

.u 

-^^ 

4J 

O 

a 

a 

O 

01 

IO 

b^ 

^ 

z 

«^ 

^- 

X 

■"-^ 

00 

at 


te 

9ll 


u  u  u 

n  c*i  1^  ro  ^^  ^  c*>  rn  qq  •.»  ^«       <^ 
I  '  I    I    I    I    I    I    I    I    I    I    I    I    I    I    I  u>  ui  i/>  >/>  i/i  m  lA  !/>•— Q  Q      sn 


p^OOOC  vOOat  —  rooO*2 
I      I      I     I      I      I      I     I      I     I     I      I      I      I     I    f^.f^  mtOvOO^iA^^r^Q    i 

"^  OtM  —  Ot  CM  •— en  »     -O 

o    • 


«^tootr^f>»CM^<^flOf^^  o 

I      I     I      I      I     I      I     I     i     I     I     I      I     i^«i/IO\a0^r^tO'^V0pCMi     I         r^ 

<0  r^  CM  OO  vr>  F— m  lA  r^  to  o  so 


r»  m  CM  r^  »  •- «n  mi— CM  O  r^ 

I    I    I     I    I    I    I    I    I    I     I    I    i»n»^i«kno*M»'^soo'*>i    1    I       m 


90tS«— Otot<0'*>0io^  9 

I    I    i     I    I     I    I    I    I    I    I    itOi— r^^'aeom  —  tof^toi    i    i    i       to 

^snm^'r^^minsnr^O  w 


tOGOtoo^-^oof^toat^y  to 

I       I       I       1       I       I       I       I       I       1       iCM^Ot^'^.iO'^OOO^I       I       I       I       I  CM 


CM 
Ot 


o 
at 


WflOfn»»'CM«n«»«ntoCM»— 


^CMlOtO^'^'^CMOtCOlO  »— 

I    I    I     I    I     I    I    I    I    latootocMtO"— '-«'~CMat»-i    ■    ■    ■    i    ■       at 

CM«teCM^<r'*1CMCMOO  CM 


.— <o  v^  30  at  CO  o  to  V  o  — 

I     I    I     I    I    I    I    iiA«eovr^«'*itoatattotoi    i    i    i     i    i    i       m 

CMCMCM^CM'*t«WCMO"-0  CM 


nioiocMPtf-*.—  tomot'^ 
1      1      I      1      1      I      I      ir^cOatO^'^toOtoCMr^i      I      I      I     I      I 

—  o  —  »^  —  —  —  <M  —  oo 


otj  atp^"-cDooatootoa><^  pj 

lol     I    I     I     I     I     I     I     i»— n^^m^^f'itoQi     I     I     I     I     I     I     I     I        ^ 
St  f-tooococM  —  oo  — 


QOl  cMO^^'^p^co'^taoopio  CM 

lol  I     I     I     I     I     I     itotOp*o^at*7«rp^cMi     i     i     i     i     i     i     i     i     i  lo 

S;i  —  —  oo  —  —  rr— oo  — 

r«.l  .—  cM^^coocMioio.—  <r 

vol  fiiiiiiinctiorovrnO^Oiiiliililii  o 

3i|  rtfl-oooo- oo  o 


tol  coi/>at«— incMv>-ao  eo 

fAi     I     I     I     I     I     iLO00ioiocMCMf*^^CMi     I     I     I     f     I     I     I     I     I     I     i        sn 
St  OCM  —  oooooo  o 


ml                         — p^o'tfl'toeoto'^  •— 

lOl  iiiiilOCTtfl-OtCM'—  —  »—  CMlllilllllilii  sn 

M                                  OtoatOOOOOO  o 

.O  J3 

^1                 atotcMtoc^io^cMeM^  ot 

«0l  I     I     innn,—  r»io.—  >— (^fl-i  ■     i     i     i     i     i     i     i     i     i     i     i     i        ro 

Otl                      0O0'*)'^00OO0  o 


CM 

to 
Ot 


I    I/I 
b.  wi 

«i  — 

>-  u 


r*)*^atiOtO^^CMtO**tOt5  -'  en 

iv^— '00^^*f900i     I     I     I     I     i     I     I     I     I     I     I     i     •     •         « 

O  O  O  O  O  O  rn  O  O  O  O  O 


rs.^O'^fnat'— toOt^oo^ 

rocnatr^^viocMCMOCMi     i     i     i     i     i     i     i     i     i     i     i     i     i     i     i 

OOOOOOO— OOO 


o 


,—  CMP^TtOtOr^-COatO*— CM'^fllOtOP^-OOOtO'—  CM«n^lOtOf^  0) 

lOmiOlOtOtOlOtOlOtOtOtDtOtOtOtOtO^tO^^^^^^^i^  Ol 

atotototatotatatatatataiotatotatatotototototatoiototot     |i^  ig 


U   01 

u  o 

=  -o 
z  c 

O    IS 

c 


-3    s/t 
S   V 

<o  ot 


u 

o 


•o 


5 


•9 

01 


E 


01 

en 


tJ 

o 

*J 

us 

. 

k 

>. 

<o 

ja 

01 

>1 

■a 

o> 

*i 

4J 

<o 

£. 

£ 

01*4 

01 

e 

X 

L. 

w 

0> 

OJ 

•a 

TJ 

o 

o 

•o-o 

c 

c 

10 

■0 

m 

(-1 

i« 

l/l 

01 

& 

10 

« 

c  e 
■o  <e 


«  A 


«/t 


lO 

44 

«/» 

"O 

<£ 

o 

CO 

LO 
1 

• 

o 
II 

CO 

z: 

to 

(O 

C7» 

(U 

C 

&. 

to 

E 

J^ 

3 

3 

CO 

CO 

t/> 

<C 

U- 

p^ 

<c 

CO 

ra* 

z 

.r^ 

1 

o 

01 

-^ 

1-^ 

>t 

0) 

c 

TS 

^^ 

^^ 

C 

£1 

■t 

<o 

r^ 

h- 

01 

4-> 

s. 

^ 

(U 

o 

^ 

^ 

o 

o 

^ 

o 

E 

s_ 

o 

o 

u 

Ll. 

a. 

_^ 

■o 

u. 

0) 

— 

> 

l/» 

&. 

0) 

0) 

4J 

o 

« 

a: 

>t 

<*j 

•^ 

^M 

<a 

4^ 

L. 

OJ 


I/I 


22166 


Federal  Register  /  Vol.  45.  No.  66  /  Thursday.  April  3, 1980  /  Proposed  Rules 


Table  1-12.     Stratified  Mean  Catch  per  Tow  (number)   at  Age  0,   1,  and  2 

Mackerel   fron  US  Autumn  and  Spring  Bottom  Trawl  Surveys  and  Year-Class 

Sizes  at  Ages  1  and  2  from  Cohort  Analysis 

Assuming  F  =  0.153  at  Ages  4  and  Older  in  1973 


UMI 


Autumn 

Spring 

Spring 

Year- 

Survey 
Age  0 

0.030 

Survey 
Age  1 

Survey 
Age  2 

Cohort  Ar 

lalysis 

Class 

Age  1 

Age  2 

1963 

433.1 

307.1 

1964 

0.021 

• 

_ 

551.6 

399.2 

1965 

0.114 

- 

- 

1,217.4 

876.9 

1966 

0.158 

■  - 

1.726 

3,181.5 

2,356.0 

1967 

1.833 

40.240 

0.198(a) 

8,416.9 

6,084.3 

1963 

0.095 

0.238( 

a)     2.625 

3,155.7 

2,330.8 

1969 

0.690 

1.010 

2.779 

3,404.6 

2,344.3 

1970- 

0.023 

0.929 

1.368 

1,550.9 

1,082.4 

1971 

0.169 

1.894 

0.737 

1,792.5 

1,308.6 

1972 

0.085 

0.915 

0.383 

•      1,401.8 

399.6 

1973 

0.214 

0.326 

1.277 

1,885.1 

1,314.0 

1974 

0.141 

3.186 

0.787 

1,550.8 

326.3 

1975 

0.012 

0.204 

0.109 

(538.5)(b)      (965. 

^M 

(373.6)(< 
(553. 0)(' 

1976 

0.000 

0.021 

0.221 

(0.0)(b)     (415. 

9)(c) 

1977 

0.021 

0.128 

0.009 

(709.2)(b)      (312 

.6)(c) 

(93.6)(< 

1978 

0.490 

0.029 

- 

(3,341.8)(b)     (468.0)(c) 

- 

d) 
d) 


(a)  Values  not  used  in  calculating  curves. 

(b)  Calculated  from  power  curve  relationship  between  survey  catch  per 
tow  at  age  0  and  year-class  size  at  age  1  for  1963-74  year-classes 
In  Y  =  In  4747.251  +  0.492   In  X,  r  =  0.761. 


(c) 


Calculated  from  pov/er  curve  relationship  between  survey  catch  per 
tow  at  age  1  and  year-class  size  at  age  1  for  1967-74  year-classes: 
In  Y  =  In  1740.750  +  0.371   In  X,  r  =  0.801. 


(d)     Calculated  from  pov/er  curve  relationship  between  survey  catch  per 
tow  at  age  2  and  year-class  size  at  age  2  for  1966-74  year-classes 
In  Y  =  In  1278.129  +  0.555  In  X,  r  =  0.847 
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Table  1-13.     Percentage  of  Fishing  Mortality  (f)   at  Ages  1,   2,  and  3 
Compared  to  Mean  F  at  Ages  3  and  Older  (partial    recruitment) 
for  the  International  Mackerel  Fishery  in  SA  3-6      , 


Year 


Age  1 


Age  2 


1962 

78.4 

16.2 

78.4 

1963 

9.3 

20.9 

7.0 

1964 

100.0 

82.1 

30.8 

1965 

45.1 

31.4 

35.3 

1966 

48.3 

70.7 

58.6 

1967 

0.4' 

53.6 

100.0 

1968 

16.4 

25.0      . 

97.4 

1969 

2.1 

41.5 

95.1 

1970 

42.2 

16.3 

95.4 

1971 

23.9 

65.3 

33.2 

1972 

5.2 

33.7 

78.7 

1973 

■  33.3 

67.3 

100.0 

1974 

13.0 

30.1 

100.0 

19  75 

75.5 

100.0 

78.0 

1976 

3.6 

100.0 

100.0 

1977 

1.2 

22.0 

100.0 

1978(a) 

0.1 

0.4 

11.8 

(a)     F  at  ages  1-3  compared  to  mean  F  at  ages  4  and  older. 
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Table  I- 

-14.     Age 

Composition  (thousands 

of  fish 

at  age) 

of  Canad 

ian 

Mackerel  C 

)atch  in 

SA  3-6  during  1963-73 

Age 

1963 

1969 

-  1970 

1971 

1972 

1973 

1974 

1975 

1976 

1977 

1978 

0 

— 

_ 

x 

909 

^ 

250 

_ 

_ 

« 

• 

_ 

1 

22,991 

4,049 

15,146 

4,305 

- 

5,051 

3,223 

5,306 

303 

714 

2 

2 

3,821 

18,751 

2,730 

4,445 

99 

11,351 

9,103 

9,302 

10,032 

6.392 

175 

3 

5,522 

12,845 

25, 

035 

1,024 

3.199 

5,311 

9,937 

4,374 

12,910 

21.793 

3,63i 

4 

3,947 

1,442 

6, 

010 

21,613 

4,023 

5,137 

5.461 

4,346 

5.230 

10.930 

14,162 

5 

l,5Ub 

661 

1, 

365 

4,534 

13,046 

7,690 

4.710 

2,634 

3.686 

3.557 

11,127 

G 

720 

603 

337 

1,054 

3,516 

12,270 

4,644 

2,811 

1.842 

2,431 

6,112 

7 

335 

732 

313 

1,325 

3,315 

4.573 

5,751 

2,033 

2.344 

732 

3,03') 

3 

<335 

313 

1. 

173 

913 

56 

1,525 

1,516 

1,463 

1.894 

1.393 

1,58'. 

9 

5,566 

329 

1, 

228 

1,130 

39  7 

461 

641 

303 

1.437 

^■(^1 

1,34^^ 

10 

52 

6,869 

370 

597 

2 

369 

315 

121 

340 

1,329 

1,055 

11+    ,. 

, 

- 

9 

363 

2,722 

4,965 

514 

339 

96 

215 

333 

1,34'j 
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Table  1-16.     Summary  of  Parameters  Used   in  Projection  of  Catch  and 
Stock  Size  Options  for  Mackerel   in  SA  3-6 


Parameter 


Fishing  mortality  (F)   in  1978  (ages  4  and  older) 


Value 


Recruitment  at  age  1 


otal     45,394     46,649     57,135     44.626     33,223     54,507     45,690     33,299    40,833     51,071     43,62'! 
ons       11,134     13,257     15,690     14,735     16,254     21.247     16,701     13,544     15.746     22.477     24,444 


10.1 


8.0 


6.0 


3.7 


3.8 


4.9 


4.3 


4.5 


6.4 


28.8 


Table  1-15.     Percentage  of  Fishing  Mortality   (f)   at  Ages  1,  2,  and  3 

Compared  to  Mean  F  at  Ages  3  and  Older  (partial    recruitment) 

for  the  Canadidn  Mackerel   Fishery  in  SA  3-5  During  1963-73 


Year 


Age  1 


Age  2 


Age  3 


1968 

16.7 

11.1 

61.1 

1969 

12.5 

50.0 

100.0 

1670 

62.5 

12.5 

37.5 

1971 

33.3 

22.2 

11.1 

1972 

0.0 

1.0 

30.0 

1973 

31.3 

75.0 

68.8 

1974 

3.0 

56.0 

34.0 

1975 

27.8 

55.6 

83.3 

1976 

5.6 

55.6 

97.2 

1977 

1.4 

25.7 

100.0 

1978(a) 

<0.1 

0.4 

12.8 

1975  year-class 

1976  year-class 

1977  year-class 
1973  year-class 
1979  year-class 


Partial    recruitment  in  1979-1980:       Age  1 

Age  2 
Age  3 
Ages  4  &  older 

Total   stock  biomass  at  beginning  of  1979 
Spawning  stock  biomass  at  beginning  of  19  79 


0. 

.153 

600 
600 
700 
2,400 
600 

X   106 
X   106 
X  lOf 
X  10° 
X  106 

fish 
fish 
fish 
fish 
fish 

15% 
33% 

70% 

100% 

631 
357 

,300  tons 
,900  tons 

73.1 


Table  1-17.     Various  Levels  of  Catch  of  Mackerel    in  SA  3-6  in  1979  and 

Associated  fishing  Mortality  at  Ages  4  and  Older  with  Resulting  Spawning 

Stock  Biomass  in  1980  and   its  Percentage  Cahnge  from  1979. 

Catch  and  Stock  are  Expressed  in  thousands  of  Tons. 


%  Change 

Stock   in 

Catch  in 

F  in 

Stock  in 

in  Stock 

1979 

1979 

19  79 

1980 

from  1979 

357.9 

30.0 

0.103 

488.0 

+36.4 

357.9 

40.0 

0.139 

478.5 

+33.7 

3b7.9 

50. 0 

0.176 

468.9 

+31.0 

357.9 

60.0 

0.215 

459.3 

+28.3 

357.9 

70.0 

0.254 

449.8 

+2  5.7 

357.9 

80.0 

0.295 

440.3 

+2  3.0 

357.9 

90.0 

0.337 

430.8 

+20.4 

357.9 

100.0 

0.380 

421.3 

+17.7 

(a)     F  at  ages  1-3  compared  to  mean  F  at  ages  4  and  older. 
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Figure  I-l 
Northwest  Atlantic  From  North  Carolina  To  Labrador  Showing  IC.NAF  SA  3 

Figure  1-2 

US  Bottom  Trawl  Survey  Sampling  Strata  In  The 
Northwest  Atlantic  Between  Cape  Hatteras  And  Nova  Scotia 
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Figure  1-3.   Stratified  Mean  Catch  Per  Tow  (KG,  Ret rans formed)  Of  Mackerel 
From  US  Spring  (1968-79)  And  Autumn  (1963-78)  Bottom  Trawl  Surveys  In  SA  3-6. 
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For  The  US  Commercial  Mackerel  Fishery  In  SA  5-6, 
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Figure  1-7 

Power  Curve  Relationship  Between  Mackerel  Year-Class  Size  At  Age  1 
From  Cohort  Analysis  Assuming  F=0.153  At  Ages  4  And  Older  In  1978  And 

Spring  Survey  Catch  Per  Tow  At  Age  1 
(1968  Value  Omitted  From  Calculation) 
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Power  Curve  Relationship  Betweein  Mackerel  Year-Class  Size  At  Age  2 
From  Cohort  Analysis  Assuming  F=0.153  At  Ages  4  And  Older  In  1978  And 

Spring  Survey  Catch  Per  Tow  At  Age  2 
(1967  Value  Omitted  From  Calculation) 
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Figure  1-9. 


Total  Mackerel  Stock  Biomass  (Ages  1+)  and  Spawning  Stock  Bio- 
mass  (50%  Age  2  and  100%  Ages  3+)  During  1962-1979  From  Cohort 
Analysis  Assuming  F  =  0.153  At  Ages  4+  In  1978,  Abundance  At 
Age  1  Of  The  1961-1978  Year-Classes  (Open  Circles  Represent 
Estimates  Based  On  Survey  Data;  Others  Determined  From  Cohort 
Analysis),  Total  International  Catch  (Commercial  And  Recreational) 
During  1961-1978,  And  Fishing  Mortality  (Mean  For  Ages  3+,  Except 
In  1978  When  Ages  4+)  During  1962-1978  In  ICNAF  SA  3  -  6. 
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Signed  at  Washington,  D.C.  this  28th  day  of 
March,  1980. 
Winfred  H.  Meibohm, 

Executive  Director,  National  Marine 
Fisheries  Service. 

Authority:  16  U.S.C.  1801  at  seq. 

PART  61 1— FOREIGN  FISHING 

It  is  proposed  to  retain  those 
regulations  in  Part  611  governing  foreign 
fishing  for  Atlantic  mackerel. 

PART  656— ATLANTIC  MACKEREL 
FISHERY 

It  is  proposed  to  revise  Part  656  by 
making  the  following  amendments  to  the 
designated  sections: 

§  656.1    [Amended] 

Add  a  new  sentence  at  the  end  of  the 
paragraph  (b)  as  follows:  "The 
Appendix  to  50  CFR  §  611.20  contains 
the  TALFF  for  Atlantic  mackerel." 

§656.2    [Amended] 
Section  656.2  is  amended  as  follows: 

1.  Add  the  words  "ranging  from 
Labrador  to  North  Carolina."  at  the  end 
of  the  definition  ol  Atlantic  mackerel. 

2.  Delete  the  definition  of  commercial 
fishing. 

3.  Delete  the  definition  of  recreational 
fishing. 

§656.4    [Amended] 

Section  656.4  is  amended  as  follows: 

1.  Delete  paragraph  (a)  and  substitute 
the  following: 

(a)  General.  Every  Ashing  vessel 
which  fishes  for  Atlantic  mackerel  under 
this  Part  must  have  a  fishing  permit 
issued  under  this  section.  Vessels  are 
exempt  from  this  requirement  if  they 
catch  no  more  than  100  pounds  of 
mackerel  per  trip. 
***** 

2.  Strike  (vii)  in  paragraph  (c)(2)  and 
substitute  the  following: 

***** 

(c)  *  *  * 

(2)  *  *  * 

(vii)  The  permit  number  of  any  current 
or  previous  Federal  fishery  permit 
issued  to  the  vessel. 


§656.5    [Amended] 

Section  656.5  is  amended  as  follows: 
1.  Strike  paragraph  (a)(l)(i)  and 
substitute  the  following: 
(a)  *  *  * 

(1)  *  *  * 

(i)  Maintain  on  board  the  vessel  an 
accurate  and  complete  fishing  vessel 
record  on  forms  supplied  by  the 
Regional  Director. 


(2)  Strike  paragraph  (a)(3)  and 
substitute  the  following: 

(a)  *  *  * 

(3)  Fishing  vessel  records  shall 
contain  information  on  a  daily  basis  for 
the  entirety  of  any  trip  during  which 
mackerel  or  any  other  regulated  species 
are  caught.  The  information  shall 
include  dates  of  fishing,  type  and  size  of 
gear  used,  areas  fished,  duration  of 
fishing  time,  time  period  of  tow  or  gear 
set,  and  the  estimated  weight  of  each 
species  taken. 
***** 

3.  Strike  paragraph  (b)  and  substitute 
the  following: 

***** 

(b)  Fish  dealer  and  processor  reports. 
(1)  Any  person  who  receives  Atlantic 
mackerel  for  a  commercial  purpose  from 
a  fishing  vessel  subject  to  this  Part  shall 
file  a  weekly  report  (Sunday  through 
Saturday)  within  48  hours  of  the  end  of 
the  week  in  which  mackerel  is  received. 
This  report  shall  include  information  on 
all  first  purchases  of  mackerel  and  all 
other  fish  made  during  the  week.  Such 
information  shall  include  date  of 
transaction,  name  of  the  vessel  from 
which  mackerel  was  received,  and  the 
amount  and  price  paid  for  mackerel  and 
all  other  fish  received." 

4.  Add  new  subparagraph  (b)  (2),  (3), 
and  (4): 

(b)  *  *  * 

(2)  Domestic  mackerel  processing 
capacity.  [Reserved] 

(3)  Reports  required  by  §  656(b)  shall 
be  made  on  forms  supplied  by  the 
Regional  Director  and  submitted  to  a 
location  designated  by  him. 

(4)  Any  person  required  by  §  656.5(b) 
to  file  reports  shall  permit  an  Authorized 
Officer  or  an  employee  of  the  National 
Marine  Fisheries  Service  designated  by 
the  Regional  Director  to  make 
inspections,  and  to  inspect  or  reproduce 
any  records  or  books  relating  to 
information  required  to  be  contained  in 
those  reports.  These  inspections  may 
take  place  at  the  principal  place  of 
business  or  at  the  location  where  these 
required  records  are  regularly  kept. 

§656.6    [Amended] 
Section  656.6  is  amended  as  follows: 

1.  The  last  sentence  in  paragraph  (a) 
reads:  "the  Official  Number  is  the 
documentation  number  issued  by  the 
U.S.  Coast  Guard  for  documented 
vessels  or  the  registration  number 
issued  by  a  State  of  the  U.S.  Coast 
Guard  for  undocumented  vessels".  The 
word  "of  whieh  appears  between 
"State"  and  "the"  is  stricken  and  the 
word  "or"  is  substituted. 

2.  Paragraph  (b)(2)  is  amended  by 
striking  the  words  "painted  legibly  in" 


which  appears  in  the  first  sentence,  so 
the  sentence  now  reads: 

"The  Official  Number  shall  be 
permanently  affixed  to  or  painted  on  the 
vessel  and  shall  be  block  Arabic 
numerals  in  contrasting  color." 

§656.7    (Amended] 
Section  656.7  is  amended  as  follows: 

1.  Delete  slash  which  appears  in 
paragraph  (c),  substitute  the  word  "or". 

2.  Capitalize  the  word  "Part"  which 
appears  in  paragraph  (e). 

3.  Strike  the  word  "or"  which  appears 
between  the  words  "control"  and  "ship" 
in  paragraph  (f),  and  substitute  "of'. 

4.  Delete  slash  between  "fish  dealer" 
and  "processor  reports"  in  paragraph  (i) 
and  substitute  the  word  "or". 

§656.8    [Amended] 
Section  656.8  is  amended  as  follows: 

1.  Insert  quotation  marks  in 
subparagraph  (b)(2)  after  "you"  and 
before  "and". 

2.  Strike  words  "Federal  Law 
Enforcement"  in  subparagraph  (c)(4)  and 
substitute  "Authorized". 

§  656.21    [Amended] 

Section  656.21  is  amended  as  follows: 

1.  Strike  paragraph  (a)  and  substitute 
the  following  and  renumber  (b)  as  (c) 
and  add  a  new  (b)  to  read  as  follows: 

(a)  Harvest  levels.  The  allowed  level 
of  harvest  of  Atlantic  mackerel  on  a 
fishing  year  basis  is  30,000  metric  tons 
(mt).  The  initial  level  of  harvest  by 
vessels  of  the  United  States  is  20,000  mt. 

(b)  Reserve.  A  reserve  of  6,000  mt  is 
available  for  adjustments  to  the  initial 
level  of  domestic  harvest  and  for 
allocation  to  the  total  allowable  level  of 
foreign  fishing.  Allocations  to  the  initial 
level  of  foreign  harvest  shall  be  made  in 
accordance  with  the  procedures  set 
forth  in  §  656.22  of  this  Part. 

2.  Strike  the  word  "limit"  in  the  first 
sentence  of  new  paragraph  (c)  and 
substitute  "restrict". 

§656.22    [Amended) 

Strike  entire  section,  retitle 
"Allocation"  (Reserved). 

§656.23    [Amended] 
Section  656.23  is  amended  as  follows: 

1.  Strike  paragraph  (b)  and  substitute 
the  following: 
***** 

(b)  Decision  to  close.  The  Assistant 
Administrator  shall  close  the  domestic 
fishery  when  it  has  harvested  80  percent 
of  the  total  of  the  initial  level  of 
domestic  harvest  plus  the  part  of  the 
reserve  which  has  not  been  allocated  to 
the  initial  level  of  foreign  harvest. 

2.  Strike  the  words  "recreational  or 
commercial"  in  paragraph  (c). 

[W.  Doc.  ao-79S6  Filed  4-2-80;  8:45  dm] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  niles  ttiat  are  applicable  to  the 
public.   Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES. 

Committee  on  Agency  Organization 
and  Personnel;  Public  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  notice  is 
hereby  given  of  a  meeting  of  the 
Committee  on  Agency  Organization  and 
Personnel  of  the  Administrative 
Conference  of  the  United  States,  to  be 
held  at  9:30  a.m..  Wednesday.  April  16. 
1980.  in  the  library  of  the  Administrative 
Conference.  Suite  500.  2120  L  Street. 
N.W..  Washington.  D.C. 

The  Committee  will  meet  to  further 
discuss  a  proposed  recommendation 
regarding  implementation  of  the  Federal 
Advisory  Committee  Act.  Attendance  is 
open  to  the  interested  public,  but  limited 
to  the  space  available.  Persons  wishing 
to  attend  should  notify  this  ofHce  at 
least  one  day  in  advance.  Members  of 
the  public  may  be  permitted  to  present 
oral  statements,  if  deemed  appropriate 
by  the  Committee  Chairman.  Members 
of  the  public  may  also  file  a  written 
statement  with  the  Committee  before, 
during,  or  after  the  meeting. 

For  further  information  concerning 
this  meeting,  contact  Richard  K.  Berg 
(202-254-7020).  Minutes  of  the  meeting 
will  be  available  upon  request. 
Stephen  L.  Bal>cock, 
Executive  Director. 
March  31, 1980. 

|FR  Doc.  80-10064  Filed  4-2-80:  8:45  am| 
BILUNG  CODE  611(H>1-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Coronado  National  Forest  Grazing 
Advisory  Board;  Meeting        I 

The  Coronado  National  Forest 
Grazing  Advisory  Board  will  meet  at 
10:00  a.m..  May  20, 1980,  at  the  Federal 
Building,  Room  7X,  301  W.  Congress, 


Tucson,  Arizona.  The  purpose  of  this 
meeting  is  to  discuss  allotment 
management  planning  and  the  use  of 
range  betterment  funds. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  Larry  Allen,  Coronado 
Supervisor's  Office,  telephone  602-792- 
6418.  Written  statements  will  be  filed 
with  the  board  before  or  after  the 
meeting. 

.The  board  has  established  the 
following  rule  for  public  participation: 
Nonmembers  are  asked  to  withhold 
comments  until  the  close  of  business. 
K.  R.  Weissenbom. 
Forest  Supervisor. 

|FR  Doc.  80-10107  Filed  4-2-80:  8:45  am] 
BILUNG  CODE  3410-1 1-M 


Soil  Conservation  Service 

Bellefontaine  Higii  School  Flood 
Prevehtion  RC  &  D  Measure,  Ohio; 
Finding  of  No  Significant  Impact 

agency:  Soil  conservation  Service,  U.S. 
Department  of  Agriculture. 
ACTION:  Notice  of  a  finding  of  no 
significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  R.  Shaw,  State 
Conservationist.  Soil  Conservation 
Service.  522  Federal  Building,  200  North 
High  Street.  Columbus.  Ohio  43215. 
telephone  614-469^-6785. 
NOTICE:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service.  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Bellefontaine 
High  School  Flood  Prevention  RC  &  D 
Measure.  Logan  County,  Ohio. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Robert  R.  Shaw,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for  flood 
prevention.  The  planned  works  of 
improvement  include  construction  of  450 


feet  of  grassed  waterway.  920  feet  of 
subsurface  drainage,  1  concrete  catch 
basin,  and  1  acre  of  critical  area 
planting.  Critical  area  planting  will  be 
applied  to  all  areas  disturbed  during 
construction. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Robert  R. 
Shaw.  State  Conservationist.  Soil 
Conservation  Service,  522  Federal 
Building.  200  North  High  Street. 
Columbus.  Ohio  43215,  telephone  614- 
469-6785.  The  FNSI  has  been  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  ■SO  days  after  the 
date  of  this  publication. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  E'rogram — Pub.  L.  87-703, 
16  U.S.C.  590a-f,  q) 

Dated:  March  24. 1980. 
Edward  E.  Thomas, 
Assistant  Administrator  for  Land  Resources. 

|FR  Doc.  80-10112  Filed  4-2-80:  8:45  am) 
BILUNG  CODE  3410-16-M 

Charleston  Public  School  Critical  Area 
Treatment  RC  &  D  Measure,  Arltansas; 
Finding  of  No  Significant  impact 

AGENCY:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture. 
ACTION:  Notice  of  a  finding  of  no 
significant  impact. 

FOR  FURTHER  INFORMATION  CONTACr. 

Mr.  M.  J.  Spears,  State  Conservationist, 
Soil  Conservation  Service,  5029  Federal 
Building,  700  West  Capitol  Avenue, 
Little  Rock,  Arkansas  72203,  telephone 
501-378-5445. 

NOTICE:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500): 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Charleston  Public 
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School  Critical  Area  Treatment  RC&D 
Measure,  Franklin  County,  Arkansas. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  M.  J.  Spears,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
critical  area  treatment.  The  planned 
works  of  improvement  include  shaping, 
grading,  sprigging,  solid  sodding, 
placement  of  topsoil.  fertilizing,  seeding, 
irrigation,  and  the  installation  of  a 
diversion  and  riprap  to  reduce  or  control 
the  critically  eroding  areas. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  M.  J.  Spears, 
State  Conservationist,  Soil  Conservation 
Service,  5029  Federal  Building,  700  West 
Capitol  Avenue,  Little  Rock,  Arkansas 
72203,  telephone  501-378-5445.  The  FNSI 
has  been  sent  to  various  Federal.  State, 
and  local  agencies  and  interested 
parties.  A  limited  number  of  copies  of 
the  FNSI  are  available  to  fill  single  copy 
requests  at  the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  30  days  after  the 
date  of  this  publication. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program — Public  Law  87- 
703, 16  U.S.C.  590a-f,  q) 
Dated:  March  24, 1980. 
Edward  E.  Thomas, 
Assistant  Administrator  for  Land  Resources. 

[FR  Doc.  80-10113  Filed  4-2-80:  8:45  am| 
BILUNG  CODE  3410-16-M 


North  Forl(-Forked  Deer  River 
Watershed,  Tennessee;  Finding  of  No 
Significant  Impact 

agency:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture. 
ACTION:  Notice  of  finding  of  no 
significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Donald  C.  Bivens,  State 
Conservationist,  Soil  Conservation 
Service,  675  U.S.  Courthouse.  801 
Broadway  Street,  Nashville,  Tennessee 
37203,  telephone  number  (615)  251-5471. 
notice:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 


and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  land  treatment  to 
be  acconjplished  in  the  North  Fork- 
Forked  Deer  River  Watershed,  Gibson 
County,  Tennessee. 

The  environmental  evaluation  of  this 
federally-assisted  action  indicates  that 
the  proposed  measures  will  not  cause 
significant  adverse  local,  regional,  or 
national  impacts  on  the  enviroimient.  As 
a  result  of  these  findings,  Mr.  Donald  C. 
Bevins,  State  Conservationist,  has 
determined  that  the  preparation  and 
review  of  an  environmental  impact 
statement  is  not  needed. 

The  proposed  action  involves  the 
planning  and  application  of 
conservation  practices.  These  practices 
may  include  but  are  not  limited  to  the 
following:  contour  cultivation,  minimum 
tillage,  terraces,  grass  waterways/pipe 
outlets,  grass  and  tree  plantings,  wildlife 
upland  habitat  development  and  the  use 
of  shaping  and  sodding,  grade 
stabilization,  and  debris  basins  to 
reduce  or  control  Critically  eroding 
areas. 

The  finding  of  no  significant  impact 
has  been  forwarded  to  the 
Environmental  Protection  Agency.  The 
basic  data  developed  during  the 
environmental  evaluation  and  the 
environmental  assessment  are  on  file 
and  may  be  reviewed  by  contacting  Mr. 
Donald  C.  Bivens,  State  Conservationist, 
Soil  Conservation  Service,  675  U.S. 
Courthouse,  801  Broadway  Street, 
Nashville,  Tennessee  37203,  telephone 
number  (615)  251-5471. 

The  finding  of  no  significant  impact 
has  been  sent  to  interested  Federal, 
state,  and  local  agencies  and  other 
interested  parties.  A  limited  number  of 
copies  of  the  finding  of  no  significant 
impact  are  available  to  fill  single  copy 
requests. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  May  5, 1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program,  Public  Law 
83-566, 16  U.S.C.  1001-1008) 

Dated:  March  21. 1980. 
Joseph  W.  Haas, 

Assistant  Administrator  for  Water  Resources, 
Soil  Conservation  Service. 

|FR  Doc.  80-10110  Filed  4-2-flO:  8:45  am] 
BILLING  CODE  3410-1S-M 


Petrova  Athletic  Field  RC  &  D  Measure, 
New  York;  Finding  of  No  Significant 
Impact 

agency:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture. 

action:  Notice  of  a  finding  of  no 
significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Paul  A.  Dodd,  State  Conservationist, 
Soil  Conservation  Service,  Room  771 
Federal  Building,  100  South  Clinton 
Street,  Syracuse,  New  York  13260, 
telephone  315-423-5076. 

NOTICE:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Coimcil  on  Environmental 
Quality  Guidelines,  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Petrova  Athletic 
Field  RC  &  D  Measure.  Franklin  County. 
New  York. 

The  environmental  assessment  of  this 
Federal  action  indicates  that  the  project 
will  not  cause  significant  local,  regional, 
or  national  impacts  on  the  environment 
As  a  result  of  these  findings.  Mr.  Paul  A. 
Dodd.  State  Conservationist,  has 
determined  that  the  preparation  and 
review  of  an  environmental  impact 
statment  are  not  needed  for  this  project 

The  measure  concerns  a  plan  for  the 
adequate  drainage  of  the  Petrova 
Avenue  Athletic  Field.  The  plan 
includes  a  subsurface  tile  outlet  system 
of  approximately  4,325  feet.  The  system 
will  outlet  into  the  village  of  Saranac 
Lake  storm  drain. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  has  been  forwarded 
to  the  Environmental  Protection  Agency. 
The  basic  data  developed  during  the 
environmental  assessment  are  on  file 
and  may  be  reviewed  by  contacting  Mr. 
Paul  A.  Dodd,  State  Conservationist 
Soil  Conservation  Service,  Room  771 
Federal  Building,  100  South  Clinton 
Street,  Syracuse,  New  York.  315-423- 
5076.  The  environmental  assessment 
and  the  finding  of  no  significant  impact 
have  been  prepared  and  sent  to  various 
Federal.  State  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  finding  of  no  significant 
impact  are  available  to  fill  single  copy 
requests  at  the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  30  days  after  the 
date  of  this  publication. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program — Pub.  L  87-703. 
16  U.S.C.  590  a-f.q) 
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Dated:  March  24, 1980. 
Edward  E.  Thomas,  I 

Assistant  Administrator  for  Land  Resources. 

|FR  Doc  80-10111  FUed  4-Z-«):  8:45  am] 
HLUNQ  COM  3410-16-11 

Phim  Creek  Watershed,  Texas;  Hndlng 
of  No  SIgnlflcant  Impact 

agency:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture. 
action:  Notice  of  finding  of  no 
significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  George  C.  Marks,  State 
Conservationist,  Soil  Conservation 
Service.  W.  R.  Poage  Federal  Building, 
Temple.  Texas  76501.  telephone  number 
(817)  774-1255. 

notice:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  critical  area 
treatment  in  the  Plum  Creek  Watershed 
project.  Hays,  Travis,  and  Caldwell 
Counties,  Texas. 

The  environmental  evaluation  of  this 
federally-assisted  action  indicates  that 
the  proposed  measures  will  not  cause 
significant  adverse  local,  regional,  or 
national  impacts  on  the  environment.  As 
a  result  of  these  findings,  Mr.  George  C. 
Marks,  State  Conservationist,  has 
determined  that  the  preparation  and 
review  of  an  environmental  impact 
statement  is  not  needed. 

The  proposed  action  involves  the  use 
of  clearing,  shaping,  preparation  of 
vegetation,  fertilizing,  vegetating, 
fencing,  and  construction  of  appurtenant 
grade  stabilization  structures  such  as 
pipe  drops,  drop  inlets,  formless 
concrete  chutes,  diversions,  and  dams  to 
reduce  or  control  critically  eroding 
areas. 

The  finding  of  no  significant  impact 
has  been  forwarded  to  the 
Environmental  Protection  Agency.  The 
basic  data  developed  during  the 
environmental  evaluation  and  the 
environmental  assessment  are  on  file 
and  may  be  reviewed  by  interested 
parties  by  contacting  Mr.  George  C. 
Marks,  State  Conservationist,  Soil 
Conservation  Service,  W.  R.  Poage 
Federal  Building,  Temple,  Texas  76501, 
telephone  number  (817)  774i-1255. 

The  finding  of  no  significant  impact 
has  been  sent  to  interested  Federal, 
State,  and  local  agencies  and  other 
interested  parties.  A  limited  number  of 


copies  of  the  finding  of  no  significant 
ipipact  are  available  to  fill  single  copy 
requests  at  the  above  address. 
No  administrative  action  in 
implementation  of  the  proposal  will  be 
taken  until  May  5, 1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Watershed  Protection 
and  Flood  Prevention  Program — Public  Law 
83-566, 16  U.S.C.  1001-1008} 

(FR  Doc  80-10100  Filed  V.Z-80;  8:45  am) 
BILUNO  COOe  3410-1»-« 


Upper  Red  Rock  Creek  Watershed, 
Okla.;  Finding  of  No  Significant  impact 

agency:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture. 
ACTION:  Notice  of  finding  of  no 
significant  impact 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Roland  R.  Willis,  State 
Conservationist.  Soil  Conservation 
Service,  Agricultural  Center  Building, 
Stillwater,  Oklahoma  74074,  telephone 
number  (405)  624-4360. 
NOTICE:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental' 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650):  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  two  fioodwater 
retarding  structures  remaining  to  be 
built  in  the  Upper  Red  Rock  Creek 
Watershed  project,  Garfield  County, 
Oklahoma. 

The  environmental  assessment  of  this 
federally-assisted  action  indicates  that 
the  action  will  not  cause  significant 
impacts  to  human  environment.  As  a 
result  of  these  findings,  Mr.  Roland  R. 
Willis,  State  Conservationist,  has 
determined  that  the  preparation  and 
review  of  an  environmental  impact 
statement  is  not  needed  for  this  action. 

Project  action  will  involve  the 
construction  of  two  fioodwater  retarding 
structures. 

The  finding  of  no  significant  impact 
has  been  forwarded  to  the 
Environmental  Protection  Agency.  The 
environmental  assessment  is  on  file  and 
may  be  reviewed  by  the  interested 
parties  by  contacting  Mr.  Roland  R. 
Willis,  State  Conservationist,  Soil 
Conservation  Service,  Agricultural 
Center  Building,  Farm  Road  and 
Brumley  Street,  Stillwater,  Oklahoma 
74074,  telephone  numbef  (405)  624-4360. 
The  finding  of  no  significant  impact  has 
been  sent  to  various  Federal,  State,  ahd 
local  agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  finding 


of  no  significant  impact  are  available  to 
fill  single  copy  requests  at  the  above 
address. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  May  5, 1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program — Public  Law 
83-566, 16  U.S.C.  1001-1008) 

Dated:  March  20, 1980. 
loMph  W.  Haas. 

Assistant  Administrator  for  Water  Resources, 
Soil  Conservation  Service. 

|FR  Doc  80-10106  Filed  4-2-80: 8:45  am] 
MLLINQ  COOe  3410-1S-H 


DEPARTMENT  OF  COtMIMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Hawaiian  Monk  Seal  in  the 
Northwestern  Hawaiian  Islands;  Public 
Meeting  on  Proposed  Designation  of 
Critical  Habitat 

agency:  National  Marine  Fisheries 
Service,  National  Oceanic  and 
Atmospheric  Administration, 
Department  of  Commerce. 
action:  Notice  of  Public  Meeting  and 
Availability  of  a  Draft  Environmental 
Impact  Statement. 

summary:  On  February  7, 1980  the 
Environmental  Protection  Agency 
announced  the  availability  of  a  draft 
environmental  impact  statement  (DEIS) 
on  the  proposed  designation  of  Critical 
Habitat  for  the  Hawaiian  Monk  Seal  in 
the  Northwestern  Hawaiian  Islands  and 
the  beginning  of  the  required  45-day 
review  period.  This  DEIS  is  available  for 
distribution  at  the  locations  listed 
below.  A  public  meeting  will  be  held  on 
April  28, 1980  to  discuss  the  proposed 
action.  The  comment  period  on  the 
proposed  designation  of  Critical  Habitat 
will  be  extended  unitl  May  14, 1980  to 
allow  sufficient  time  to  submit 
comments  on  issues  raised  at  the  public 
meeting. 

dates:  The  public  meeting  will  begin  at 
7:00  p.m.  local  time,  Monday,  April  28, 
1980  in  the  State  Senate  Chamber,  State 
Capital  Building,  Honolulu,  Hawaii. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Doyle  Gates,  Administrator. 
Western  Pacific  Program  Office, 
Southwest  Region,  National  Marine 
Fisheries  Service,  NOAA,  2570  Dole     |» 
Street,  Honolulu,  Hawaii  96812, 
Telephone:  808-946-2181. 
AVAILABIUTY  OF  THE  DEIS: 
Office  of  Marine  Mammals  and  Endangered 
Species,  National  Marine  Fisheries  Service, 
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Washington.  D.C.  20235,  Telephone:  202- 

634-7471. 
Western  Pacific  Program  Office,  Southwest 

Region,  National  Marine  Fisheries  Service, 

P.O.  Box  3830.  Honolulu,  Hawaii  96812, 

Telephone:  808-946-2181. 

Dated:  March  28, 1980. 

Robert  K.  Crowell, 

Acting  Executive  Director,  National  Marine 
Fisheries  Service. 

|FR  Doc.  80-10144  Filed  4-2-80: 8:45  am] 
BILUNG  CODE  3S10-22-M 


DEPARTMENT  OF  DEFENSE 

Office  Of  the  Secretary 

Tasl(  Force  on  Evaiuation  of  Audit, 
Inspections,  and  investigative 
Components  of  the  Department  of 
Defense;  Advisory  Committee 
Meeting;  Correction 

This  is  a  correction  of  the  notice 
published  in  the  Federal  Register  on 
March  25, 1980  (45  FR  19296).  The  notice 
announced  a  task  force  meeting  on  April 
7, 1980,  from  1000  to  1200  and  1330  to 
1600  hours.  This  notice  hereby  changes 
the  meeting  hours  to  1330  to  1600  only, 
eliminating  the  morning  meeting. 

Dated:  March  31, 1980. 

M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Service, 
Department  of  Defense. 

|FR  Doc.  80-10146  Filed  4-2-80.  8:45  am] 
BILLING  CODE  3810-70-M 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

[EPA  Cases  Nos.  67023-9142-03, 04, 05-81] 

Department  of  Defense  (DOD)  Naval 
Ordnance  Station,  Indian  Head,  Md.; 
Issuance  of  Proposed  Prohibition 
Orders  Pursuant  to  Sections  302  and 
701  of  the  Powerplant  and  industrial 
Fuel  Use  Act  of  1978 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  hereby  gives  notice  pursuant 
to  Section  701(b)  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  (FUA),  42 
U.S.C.  8301  et  seq.,  of  the  issuance  of  the 
following  proposed  prohibition  orders 
which  would  prohibit  the  installations 
named  below  from  burning  natural  gas 
or  petroleum  as  their  primary  energy 
source. 


Proposed  Prohibition  Orders 

Pursuant  to  the  authorities  granted  it 
by  Section  302(a)  '  of  FUA,  ERA  issues 


these  proposed  prohibition  orders  to  the 
following  installations  owned  by  the 
United  States, 


ERA  No. 

Facility 

Installation                       Size 

Localian 

67023-9142-03-81 

67023-91 42-04-S1  

67023-9142-05-81 

DOO-Navai 

Ordnance 

3  187  MMBTU/f* 

4  187  MMBTU/Hr 

5  187  MMBTU/Hr 

Iraian  HMd,  Md. 

Statement  of  Basis  and  Rationale  for 
Proposed  Prohibition  Orders 

ERA  has  issued  regulations  applicable 
to  existing  facilities  10  CFR  Part  506 
(Regulations),  to  implement  the 
prohibitions  contained  in  Section  302(a) 
of  Title  III  of  FUA.  Section  506.2  of  the 
Regulations  sets  forth  the  basis  upon 
which  ERA  will  propose  to  prohibit  by 
order  the  use  of  natural  gas  or  petroleum 
as  a  primary  energy  source  by  an 
installation  where  ERA  finds  that  the 
installation  has  or  previously  had  the 
technical  capability  to  use  an  alternate 
fuel  as  a  primary  energy  source. 

According  to  the  most  recent  fuel 
statistics  available  to  ERA,  Goddard  3,4, 
and  5  consume  680  barrels  of  oil  daily 
(250,000  barrels  annually).  Therefore, 
ERA  anticipates  that  approximately  this 
quantity  will  be  displaced  by  the 
conversion  of  Goddard  3,4,  and  5  to  coal 
or  another  alternate  fuel  as  their 
primary  energy  source. 

Finding  of  Technical  Capability 

In  accordance  with  Section  302(a)  of 
Title  III  of  FUA,  these  proposed  orders 
are  based  on  a  finding  by  ERA  that 
Goddard  3,4,  and  5  have  or  previously 
had  the  technical  capability  to  use  an 
alternate  fuel  (coal)  as  a  primary  energy 
source.  This  finding  is  based  upon  the 
following  facts: 

The  Naval  Ordnance  Station,  Indian  Head. 
Maryland  reported  to  DOD  on  Form  1391c, 
dated  February  17, 1978  (Items  5(b)  and  6) 
that  Goddard  3,4,  and  5  were  designed  and 
constructed  for  dual  fuel  firing  with 
pulverized  coal  or  No.  6  oil.  and  burned  coal 
until  1970  at  which  time  they  commenced 
operations  with  fuel  oil  as  the  primary  fuel. 

The  technical  capability  finding  is 
made  in  accordance  with  the 
requirements  of  §  506.2  of  the 
Regulations,  taking  into  consideration 
the  ability  of  the  installations,  from  the 
point  of  fuel  intake,  to  physically  sustain 
combustion  of  coal  and  maintain  heat 
transfer  as  evidenced  by  the  burning  of 
coal  at  Goddard  3,4,  and  5  prior  to  1971. 
This  finding  also  recognizes,  in 
accordance  with  §  506.2,  that  Goddard 
3,4,  and  5  are  capable  of  burning  coal 


'  Section  403(a)(1)  of  FUA  provides  that  a  Federal 
agency  operating  an  installation  must  comply  with 
FOA's  provisions  to  the  same  extent  as  would  be 
the  case  if  the  installation  were  owned  or  operated 
by  a  person  in  the  private  sector. 


notwithstanding  the  fact  that  minor 
adjustments  may  need  to  be  made 
before  the  units  may  bum  an  alternate 
fuel  (coal)  as  a  primary  energy  source, 
or  that  pollution  control  equipment  may 
be  required  to  meet  air  quality 
requirements. 

Other  Required  Findings 

Section  302(a)  of  FUA  states  that  prior 
to  the  issuance  of  fmal  prohibition 
orders  ERA  must  find  that  (1)  the 
installations  have  the  technical 
capability  to  use  coal  or  another 
alternate  fuel  as  a  primary  energy 
source,  or  they  could  have  such 
capability  without  (A)  substantial 
modification  of  the  installations  or  (B) 
substantial  reduction  in  the  rated 
capacity  of  the  installations;  and  (2)  it  is 
financially  feasible  for  DOD-Nava! 
Ordnance  Station  to  use  coal  or  another 
alternate  fuel  as  the  primary  energy 
source  in  Goddard  3,4,  and  5. 

Proposed  Prohibition  Under  Title  III  of 
FUA 

Subject  to  the  other  required  findings 
that  ERA  must  make,  ERA  hereby 
proposes  to  prohibit  Goddard  3,4,  and  5 
from  burning  petroleum  or  natural  gas 
as  their  primary  energy  source. 

Description  of  Prohibition  Order 
Proceedings 

Pursuant  to  Section  302  of  FUA,  ERA 
has  promulgated  regulations  applicable 
to  the  issuance  of  prohibition  orders  to 
existing  facilities,  a  summary  of  which 
follows: 

(1)  ERA  has  performed  its  initial 
information  gathering  with  respect  to  the 
question  of  technical  capability  to  bum 
alternate  fuels  (coal)  and  has  informed 
DOD-Naval  Ordnance  Station  that  it  is 
considering  issuance  of  proposed 
prohibition  orders  to  Goddard  3,4,  and  5. 
ERA  has  also  had  informal  discussions 
with  DOD-Naval  Ordnance  Station 
concerning  the  issuance  of  the  proposed 
prohibition  orders. 

(2)  ERA  has  made  a  finding  that 
Goddard  3,4  and  5  have  or  previously 
had  the  technical  capability  of  using 
coal  as  their  primary  energy  source. 
ERA  is  publishing  this  Hnding  and 
proposed  prohibition  orders  in  the 
Federal  Register  as  required  by  Section 
701(b)  of  FUA.  In  accordance  with 
Section  302(a)  of  FUA,  the  proposed 
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prohibition  orders  are  not  required  to 
contain,  at  this  point  in  the  proceeding, 
the  other  pertinent  findings  that  ERA 
must  make  before  final  prohibition 
orders  can  be  issued.  These  are  (1)  that 
the  installations  have  the  technical 
capability  to  use  coal  or  another 
alternate  fuel  as  their  primary  energy 
source,  or  they  could  have  such 
capability  without  (Aj  substantial 
physical  modification  of  the       I 
installations,  or  (B)  substantial  ' 
reduction  in  the  rated  capacity  of  the 
installations  and  (2)  that  it  is  financially 
feasible  for  DOD-Naval  Ordnance 
Station  to  use  coal  or  another  alternate 
fuel  as  the  primary  energy  source  in 
Goddard  3,4,  and  5. 

(3)  In  accordance  with  §  501.52(b)(3) 
of  the  Regulations,  a  public  comment 
period  of  at  least  three  months  is  to 
commence  after  publication  of  the 
proposed  prohibition  orders,  during 
which  period  DOD-Naval  Ordnance 
Station  will  be  given  an  opportimity  to 
challenge  ERA's  initial  finding  of  a 
technical  capabihty  contained  in  these 
proposed  prohibition  orders.  During  this 
three  month  comment  period,  under 

§  501.52(b)(3)  of  the  regulations.  DOD- 
Naval  Ordance  Station  is  required  to 
furnish  ERA  with  such  additional 
evidence  as  is  necessary  to  enable  ERA 
to  make  the  other  statutory  findings  set 
forth  above,  which  are  required  to  be 
made  by  ERA  prior  to  issuance  of  final 
prohibition  orders.  DOD-Naval 
Ordnance  Station  will  also  be  required 
during  this  period,  to  identify,  but  not  to 
demonstrate  its  entitlement  to.  any 
exemptions  for  which  Goddard  3,4  and  5 
may  qualify. 

(4)  Subsequent  to  the  end  of  the  three 
month  public  conmient  period.  ERA  will 
issue  a  notice  of  whether  ERA  intends  to 
proceed  with  the  prohibition  order 
proceeding.  Within  three  months  of  the 
issuance  of  the  notice  of  intention  to 
proceed  with  the  prohibition  order,  the 
owner  or  operator  of  the  installations 
that  may  be  subject  to  the  orders  may 
demonstrate  prior  to  issuance  of  final 
prohibition  orders  that  the  installations 
would  qualify  for  exemptions  if  the 
prohibition  had  been  established  by 
rule. 

(5)  Subsequent  to  the  end  of  the 
second  three  month  period,  ERA  will,  if 
it  intends  to  issue  final  prohibition 
orders,  prepare  and  publish  a  notice  of 
availability  of  the  tentative  staff 
decision. 

(6)  Uiider  the  provisions  of  Section 
701(d)  of  FUA.  any  interested  person 
may  request  a  public  hearing  on  the 
proposed  prohibition  orders.  Interested 
persons  wishing  a  hearing  must  request 
a  hearing  within  45  days  after 
publication  of  the  notice  of  availability 


of  the  tentative  staff  decision.  If  a 
hearing  is  requested,  ERA  shall  provide 
interested  persons  with  an  opportunity 
to  present  oral  data,  views,  and 
arguments  at  a  public  hearing  held  in 
accordance  with  Subpart  C  of  10  CFR 
Part  501. 

(7)  At  the  hearing,  if  any.  interested 
persons  will  have  the  opportunity  to 
question  the  parties  about  ERA's 
proposed  orders  and  tentative  staff 
decision,  the  DOD-Naval  Ordnance 
Station  showing  on  exemptions  and 
rebuttal  of  ERA's  proposed  orders,  and 
ERA'S  rebuttal  to  any  showing  of 
potential  qualification  for  exemption. 

(8)  After  the  hearing,  if  any.  and  the 
second  three  month  comment  period. 
ERA  shall  determine  whether  final 
prohibition  orders  will  be  issued,  based 
upon  a  review  of  the  entire 
adminstrative  record.  Copies  of  final 
prohibition  orders,  if  issued,  together 
with  a  summary  of  the  basis  therefor, 
will  be  published  in  the  Federal 
Register.  Such  orders  shall  not  take 
effect  earlier  than  60  days  after 
publication. 

Comment  and  Public  Hearing 
Procedures 

ERA  hereby  also  gives  notice  of  the 
opportimity  to  submit  written  comments, 
views,  and  arguments  by  interested 
persons  regarding  these  proposed 
prohibition  orders.  Comments  need  not 
be  limited  to  ERA's  technical  capability 
finding,  but  may  include  a  discussion  of 
all  three  statutory  findings. 

The  initial  comment  period  shall 
remain  open  for  a  period  of  three 
months  after  publication  of  the  proposed 
orders  in  the  Federal  Register  unless 
reduced  at  the  request  of  the  recipient  of 
the  proposed  orders  pursuant  to  10  CFR 
501.52(b)(8).  Notice  of  any  change  during 
the  time  for  public  comment  will  be 
published  in  the  Federal  Register. 
Comments  should  make  reference  to  the 
docket  numbers  set  forth  in  this  notice 
and  proposed  orders.  Comments  should 
address  the  adequacy  and  validity  of  the 
findings  and  any  other  aspects  or 
impacts  of  the  proposed  prohibition 
orders  believed  to  be  relevant.  Written 
comments  on  the  proposed  prohibition 
orders  should  be  directed  to  Public 
Hearing  Management  (Case  Nos.  67023- 
9142-03,04,05-81),  U.S.  Department  of 
Energy,  Box  4629,  Room  3214,  2000  M 
Street.  N.W.,  Washington,  D.C.  20461, 
and  should  be  received  before  4:30  p.m. 
on  May  14, 1980. 

In  accordance  with  10  CFR  501.34,  any 
interested  person  may  request  a  public 
hearing  on  the  proposed  orders.  The 
request  must  include  a  description  of  the^ 
person's  interest  in  the  proposed 
prohibition  orders,  an  outline  of  the 


anticipated  content  of  the  presentation 
to  be  made  at  the  public  hearing,  and  an 
address  and  telephone  number  where 
the  person  requesting  the  public  hearing 
may  be  reached. 

Comments  and  other  documents 
submitted  to  DOE  Public  Hearing 
Management  should  be  identified  on  the 
outside  of  the  envelope  in  which  they 
are  transmitted  and  on  the  document 
itself  with  the  designation  "Proposed 
Prohibition  Orders  for  DOD-Naval 
Ordnance  Station,  Indian  Head, 
Maryland."  Fifteen  copies  should  be 
submitted.  All  written  comments,  all 
oral  presentations,  and  all  other  relevant 
information  submitted  to  or  available  to 
ERA  will  be  considered  by  ERA.  Any 
information  or  data  considered  to  be 
confidential  by  the  person  furnishing  it 
must  also  be  so  identified  in  writing  and 
filed  in  accordance  with  10  CFR  501.7(f). 

ERA  reserves  the  right  to  determine 
the  confidential  status  of  the 
information  or  data  and  to  treat  it  in 
accordance  with  that  determination. 

For  further  information  contact: 

William  L.  Webb  (Office  of  Public 
Information],  Economic  Regulatory 
Administration,  Department  of  Energy, 
2000  M  Street,  N.W..  Room  B-110, 
Washington.  D.C.  20461  (202)  653-4055. 

Robert  L.  Davies  (Office  of  Fuels 
Conversion],  Economic  Regulatory 
Administration,  Department  of  Energy, 
2000  M  Street,  N.W.,  Room  3128-L, 
Washington,  D.C.  20461  [202]  653-3649. 

Walter  A.  Romanek  (Federal  Facilities 
Branch],  Economic  Regulatory 
Administration,  Department  of  Energy, 
2000  M  Street,  N.W.,  Room  3214-D, 
Washington,  D.C.  20461  (202)  653-3669. 

Marya  Rowan  (Office  of  General  Counsel), 
Department  of  Energy.  Forrestal  Building, 
Room  6-C-087.  Washington,  D.C.  20585 
(202]  252-2967. 

(Department  of  Energy  Organization  Act,  42 

U.S.C.  7101  et  seq.:  Powerplant  and  Industrial 

Fuel  Use  Act  of  1978,  42  U.S.C.  8301  et  seq.; 

E.0. 12009  (42  F.R.  46267]] 

Issued  in  Washington,  D.C,  March  28, 1980. 

Robert  L.  Davies, 

Assistant  Administrator.  Office  of  Fuels 

Conversion,  Economic  Regulatory 

Administration. 

|FR  Doc.  80-10120  Filed  4-2-80;  8:45  am] 
BILLING  CODE  6450-01-M 


[ERA  Docket  No.  80-CERT-010] 

Nebraska  Municipal  Power  Pool; 
Certification  of  Eligible  Use  of  Natural 
Gas  To  Displace  Fuel  Oil 

The  Nebraska  Municipal  Power  Pool 
(NMPP),  1335  L  Street,  Lincoln,      . 
Nebraska  68508,  acting  on  behalf  of  The 
Board  of  Public  Works  of  the  City  of 
Auburn,  Nebraska;  The  Board  of  Public 
Works  of  the  City  of  Fairbury, 
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Nebraska;  The  City  Utilities  Department 
of  the  City  of  Wahoo,  Nebraska;  The 
City  UtiUties  Department  of  the  City  of 
West  Point,  Nebraska;  The  City  Utilities 
Department  of  the  City  of  Crete, 
Nebraska;  The  Board  of  Public  Works  of 
the  City  of  Tecumseh,  Nebraska;  and  the 
Village  Board  of  Trustees  of  the  Village 
of  Pender,  Nebraska,  filed  an 
application  for  certification  of  an 
eligible  use  of  natural  gas  to  displace 
fuel  oil  at  the  above  member's  seven 
municipal  electric  generating  facilities  in 
Nebraska,  with  the  Administrator  of  the 
Economic  Regulatory  Administration 
(ERA)  pursuant  to  10  CFR  Part  595  on 
January  3, 1980.  Notice  of  that 
application  was  published  in  the  Federal 
Register  (45  FR  15612,  March  11, 1980) 
and  an  opportunity  for  public  comment 
was  provided  for  a  period  of  ten  (10) 
calendar  days  from  the  date  of 
publication.  No  comments  were 
received. 

The  ERA  has  carefully  reviewed 
NMPP's  appUcation  in  accordance  with 
10  CFR  Part  595  and  the  policy 
considerations  expressed  in  the  Final 
Rulemaking  Regarding  Procedures  for 
Certification  of  the  Use  of  Natural  Gas 
to  Displace  Fuel  Oil  (44  FR  47920, 
August  16, 1979).  The  ERA  has 
determined  that  NMPP's  application 
satisfies  the  criteria  enumerated  in  10 
CFR  Part  595,  and,  therefore,  has 
granted  the  certification  and  transmitted 
that  certification  to  the  Federal  Energy 
Regulatory  Commission.  A  copy  of  the 
transmittal  letter  and  the  actual 
certification  are  appended  to  this  notice. 

Issued  in  Washington,  D.C,  on  March  26, 
1980. 

Paul  T.  Burke, 

Deputy  Assistant  Administrator,  Office  of 

Petroleum  Operations,  Economic  Regulatory 

A  dministration. 

Department  of  Energy 

Washington,  D.C.  20461 

March  26, 1980. 

Re:  ERA  Certification  of  Eligible  Use  ERA 

Docket  No.  80-CERT-OlO,  Nebraska 

Municipal  Power  Pool. 

Mr.  Kenneth  F.  Plumb, 

Secretary,  Federal  Energy  Regulatory 

Commission,  825  North  Capitol  Street, 

N.E..  Washington,  D.C. 

Dear  Mr.  Plumb:  Pursuant  to  the  provisions 
of  10  CFR  Part  595, 1  am  hereby  transmitting 
to  the  Commission  the  enclosed  certification 
of  an  eligible  use  of  natural  gas  to  displace 
fuel  oil.  This  certification  is  required  by  the 
Commission  as  a  precondition  to  interstate 
transportation  of  fuel  oil  displacement  gas  in 
accordance  with  the  authorizing  procedures 
in  18  CFR  Part  284,  Subpart  F.  As  noted  in  the 
certificate,  it  is  effective  for  one  year  from  the 
date  of  issuance,  unless  a  shorter  period  of 
time  is  required  by  18  CFR  Part  284,  Subpart 
F.  A  copy  of  the  enclosed  certification  is  also 


being  published  in  the  Federal  Register  and 
provided  to  the  applicant. 

Should  the  Commission  have  any  further 
questions,  please  contact  Mr.  Finn  K.  Neilsen, 
Director,  Import/Export  Division,  Economic 
Regulatory  Administration,  2000  M  Street, 
N.W.,  Room  4126,  Washington,  D.C.  20461, 
telephone  (202]  653-3859.  All  correspondence 
and  inquiries  regarding  this  certification 
should  reference  ERA  Docket  No.  80-CERT- 
010. 

Sincerely, 
Paul  T.  Burke, 

Deputy  Assistant  Administrator,  Office  of 
Petroleum  Operations,  Economic  Regulatory 
A  dministration. 

Certification  by  the  Economic  Regulatory 
Administration  to  the  Federal  Energy 
Regulatory  Conunission  of  the  Use  of  Natural 
Gas  for  Fuel  Oil  Displacement  by  The 
Nebraska  Municipal  Power  Pool 

ERA  Docket  No.  79-CERT-llO 

Application  for  Certification 

Pursuant  to  10  CFR  Part  595,  Nebraska 
Municipal  Power  Pool  (NMPP]  filed  an 
application  for  certification  of  an  eligible  use 
of  approximately  7,080  Mcf  per  day  of  natural 
gas  at  the  electric  generating  facilities  of 
seven  of  its  members  with  the  Administrator 
of  the  Economic  Regulatory  Administration 
(ERA]  on  January  3, 1980.  Those  members  are 
the  Board  of  Public  Works  of  the  City  of 
Auburn,  Nebraska;  The  Board  of  Public 
Works  of  the  City  of  Fairbury,  Nebraska;  The 
City  Utilities  Department  of  the  City  of 
Wahoo,  Nebraska;  the  City  Utilities 
Department  of  the  City  of  West  Point, 
Nebraska;  The  City  Utilities  Department  of 
the  City  of  Crete,  Nebraska;  The  Board  of 
Public  Works  of  the  City  of  Tecumseh, 
Nebraska;  and  the  Village  Board  of  Trustees 
of  the  Village  of  Pender,  Nebraska.  The 
application  states  that  the  eligible  seller  of 
the  gas  in  Esperanza  Transmission  Company 
(Esperanza)  and  that  the  gas  will  be 
transported  by  the  Northern  Natural  Gas 
Company  and  then  local  distribution 
companies  will  make  delivery  to  the  various 
facilities.  The  application  and  supplemental 
information  indicate  that  the  use  of  this 
natural  gas  is  estimated  to  displace  35,000 
gallons  of  No.  2  fuel  oil  (0.3  percent  sulfur] 
per  day  at  six  of  the  electric  generating 
facilities  and  10,050  gallons  of  No.  6  fuel  oil 
(0.5  percent  sulfur]  at  the  Fairbury  facility. 
The  application  also  indicates  that  neither 
the  gas  nor  the  displaced  fuel  oil  will  be  used 
to  displace  coal  in  the  applicant's  facilities. 


Certification 

Based  upon  a  review  of  the  information 
contained  in  the  application,  as  well  as  other 
information  available  to  ERA,  the  ERA 
hereby  certifies,  puruanat  to  10  CFR  Part  595, 
that  the  use  of  approximately  7,080  Mcf  of 
natural  gas  per  day  at  the  electric  generating 
facilities  of  the  NMPP  members  listed  above 
purchased  from  Esperanza  is  an  eligible  use 
of  gas  within  the  meaning  of  10  CFR  Part  595. 

Effective  Date 

This  certification  is  effective  upon  the  date 
of  issuance,  and  expires  one  year  from  that 
date,  unless  a  shorter  period  of  time  is 
required  by  18  CFR  Part  284,  subpart  F.  It  is 
effective  during  this  period  of  time  for  the  use 
of  up  to  the  same  certified  vojume  of  natural 
gas  at  the  same  facilities  purchased  from  the 
same  eligible  seller. 

Issued  in  Washington,  D.C,  on  March  26, 
1980. 

Paul  T.Burke. 

Deputy  Assistant  Administrator,  Office  of 
Petroleum  Operations,  Economic  Regulatory 
Administration. 

|FR  Doc.  80-10118  Filed  4-2-80;  8:45  am| 

BILUNO  COOe  6450-01-M 

[ERA  Cases  Nos.  52007-1626-01-82;  52007- 
1626-02-82  and  52007-1626-03-82] 

New  England  Electric  System, 
Westborough,  Mass.;  Issuance  of 
Proposed  Prohibition  Orders  Pursuant 
to  Sections  301  and  701  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice 
pursuant  to  Section  701(b)  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  (FUA).  42  U.S.C.  8301  et  seq.,  of 
the  issuance  of  the  following  proposed 
prohibition  orders  which  would  prohibit 
the  powerplants  named  below 
(Powerplants)  from  burning  natural  gas 
or  petroleum  as  their  primary  energy 
source. 
Proposed  Prohibition  Orders 

Pursuant  to  the  authority  granted  it  by 
Section  301(b)  of  FUA.  ERA  issues  these 
proposed  prohibition  orders  to  the 
following  Powerplants  owned  by  the 
New  England  Electric  System  (Utility). 


ERA  No. 

Generating  Station 

Powerplant 
No. 

MW 

Location 

52007-1626-01-82 

01 

82 

82 

170 

Salem,  Massachusetts. 

52007-1626-02-82...- 
52007-1626-03-82 

ZZ  'ZxtoZZZZZZZL.L 

08 

03 

Do. 
Oo. 

Statement  of  Basis  and  Rationale  for 
Proposed  Prohibition  Orders 

ERA  has  issued  regulations  applicable 
to  existing  facilities,  10  CFR  Part  504 
(Regulations),  to  implement  the 
prohibitions  contained  in  Section  301(b) 


of  Title  III  of  FUA.  Section  504.5  of  the 
Regulations  sets  forth  the  basis  upon 
which  ERA  will  propose  to  prohibit  by 
order  the  use  of  natural  gas  or  petroleum 
as  a  primary  energy  source  by  a 
powerplant,  where  ERA  finds  that  the 
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powerplant  has  or  previously  had  the 
technical  capability  to  use  an  alternate 
fuel  as  a  primary  energy  source. 

The  Utility  reported  to  the  Federal 
Energy  Regulatory  Commission  (FPC 
Form  67).  for  the  year  ending  December 
31. 1978.  that  Salem  Harbor  Powerplant 
Nos.  1,  2  and  3  burned  an  average  of 
7,280  barrels  of  oil  per  day  (2.660.000 
barrels  annually).  The  potential  oil 
displacement  in  converting  Salem 
Harbor  Powerplant  Nos.  1,  2  and  3  to  an 
alternate  fuel  (coal),  assimiing  a 
capacity  factor  of  70  percent,  is  8.900 
barrels  of  oil  per  day  (3,250.000  barrels 
annually).  { 

Finding  of  Technical  Capability 

In  accordance  with  Section  301(b)  of 
Title  III  of  FUA,  these  proposed  orders 
are  based  on  a  finding  by  ERA  that  the 
Utility's  powerplants  have  or  previously 
had  the  technical  capabihty  to  use  an 
alternate  fuel  (coal)  as  a  primary  energy 
source.  This  finding  is  based  upon 
engineering  drawings  furnished  by  the 
Utihty  to  ERA  entitled  "Salem  Harbor 
Station  Power  Plant  Cross  Section — Unit 
No.  1  and  2"  and  "Salem  Harbor  Station 
Power  Plant  Cross  Section— Unit  No.  3," 
Drawing  Numbers  H-18264  and  H- 
18265,  both  dated  February  1958.  The 
engineering  drawings,  as  well  as  a  site 
visit  made  by  the  staff  of  ERA  on 
February  21. 1980,  confirm  that  the 
powerplants  are  technically  capable  of 
burning  coal. 

The  technical  capability  finding  is 
made  in  accordance  with  the 
requirements  of  §  504.5(d)  of  the 
Regulations,  taking  in  consideration  the 
ability  of  the  Powerplants,  from  the 
point  of  fuel  intake,  to  physically  sustain 
combustion  of  coal  and  maintain  heat 
transfer.  This  finding  also  recognizes,  in 
accordance  with  §  504.5(d),  that  the 
Powerplants  are  capable  of  burning 
coal,  notwithstanding  the  fact  that  minor 
adjustments  must  be  made  to  the 
Powerplants  before  they  may  bum  an 
alternate  fuel  (coal)  as  their  primary 
■  energy  source  or  that  additional 
pollution  control  equipment  may  be 
necessary  to  meet  air  quality 
requirements. 

Other  Required  Findings 

Section  301(b)  of  FUA  requires  that 
prior  to  the  issuance  of  a  final 
prohibition  order  ERA  must  also  find 
that  (1)  the  powerplant  has  the  technical 
capability  to  use  coal  or  another 
alternate  fuel  as  a  primary  energy 
source,  or  it  could  have  such  capability 
without  (A)  substantial  physical 
modification  of  the  powerplant  or  (B) 
substantial  reduction  in  the  rated 
capacity  of  the  powerplant;  and  (2)  it  is 
financially  feasible  for  the  powerplant 


to  use  coal  or  another  alternate  fuel  as  a 
primary  energy  source  in  such 
powerplant. 

Proposed  Prohibition  Orders  Under  llUe 
III  of  FUA 

Subject  to  the  other  required  findings 
that  ERA  must  make,  ERA  hereby 
proposes  to  prohibit  the  Powerplants 
from  burning  petroleum  or  natural  gas 
as  their  primary  energy  source. 

Description  of  Prohibition  Order 
Proceedings 

Pursuant  to  Section  301  of  FUA.  ERA 
has  promulgated  Regulations  apphcable 
to  the  issuance  of  prohibition  orders  to 
existing  facilities,  a  sununary  of  which 
follows: 

(1)  ERA  must  initially  gather 
information  with  respect  to  the  question 
of  technical  capability  of  a  powerplant 
to  bum  an  altemate  fuel  as  its  primary 
energy  source.  ERA  may  convene  a 
conference  with  a  utility  in  accordance 
with  Section  501.32  of  the  Regulations.  If 
the  powerplant  has  or  previously  had 
such  capability  the  utility  will  be 
informed  that  ERA  is  considering 
issuance  of  a  proposed  prohibition 
order.  In  this  case,  ERA  has  made  the 
required  initial  finding  for  the 
Powerplants  and  informed  the  Utility 
accordingly. 

(2)  If  a  decision  is  made  to  issue  a 
proposed  prohibition  order,  ERA  must 
publish  its  technical  capability  finding 
and  such  proposed  prohibition  order  in 
the  Federal  Register  as  required  by 
Section  701(b)  of  FUA.  ERA,  having 
made  the  required  decision  in  this  case, 
herein  publishes  the  required  technical 
capability  finding  and  proposed 
prohibition  orders.  In  accordance  with 
Section  301(b)  of  FUA,  a  proposed 
prohibition  order  is  not  required  to 
contain,  at  this  point  in  the  proceeding, 
the  other  required  findings  that  ERA 
must  make  before  a  final  prohibition 
order  can  be  issued. 

(3)  In  accordance  with  501.51(b)(3)  of 
the  Regulations,  a  public  comment 
period  of  at  least  three  months  is  to 
commence  after  publication  of  a 
proposed  prohibition  order,  during 
which  period  the  utility  will  be  given  an 
opportunity  to  challenge  ERA's  initial 
finding  of  technical  capability  contained 
in  a  proposed  prohibition  order.  During 
this  three  month  comment  period,  the 
utility  is  required  to  furnish  ERA  with 
such  additional  evidence  as  is  necessary 
to  enable  ERA  to  make  the  other 
statutory  findings  which  are  required  to 
be  made  by  ERA  prior  to  issuance  of  a 
final  prohibition  order.  The  utility  will 
also  be  required,  during  this  period,  to 
identify,  but  not  to  demonstrate  its 


entitlement  to,  «my  exemptions  for 
which  the  powerplants  may  qualify. 

(4)  Subsequent  to  the  end  of  the  initial 
three  month  comment  period,  ERA  will 
issue  a  notice  of  whether  it  intends  to 
proceed  with  the  proposed  prohibition 
orders.  Within  three  months  of  the 
issuance  of  the  notice  of  intention  to 
proceed  with  the  proposed  prohibition 
orders,  the  owner  or  operator  of  the 
powerplants  that  may  be  subject  to  the 
proposed  prohibition  orders  may 
demonstrate  that  the  powerplant  would 
qualify  for  an  exemption  if  the  proposed 
prohibition  order  had  been  established 
by  rule. 

(5)  Subsequent  to  the  end  of  the 
second  three  month  period,  ERA  will,  if 
it  intends  to  issue  the  final  prohibition 
orders,  prepare  and  publish  a  notice  of 
availabihty  of  the  tentative  staff 
decision. 

(6)  Under  the  provisions  of  Section 
701(d)  of  FUA.  any  interested  person 
may  request  a  public  hearing  on  the 
proposed  prohibition  orders.  Under  the 
Regulations,  interested  persons  wishing 
a  hearing  must  make  their  request  in 
writing  no  later  than  45  days  after 
publication  of  the  notice  of  availability 
of  the  tentative  staff  decision.  If  a 
hearing  is  requested,  ERA  shall  provide 
interested  persons  with  an  opportunity 
to  present  oral  data,  views  and 
arguments  at  a  public  hearing  held  in 
accordance  with  Subpart  C  of  10  CFR 
Part  501. 

(7)  At  the  hearing,  if  any,  interested 
persons  will  have  the  opportunity  to 
question  the  parties  about  ERA's 
proposed  prohibition  orders  and 
tentative  staff  decision,  the  utility's 
showing  on  any  exemptions  and  rebuttal 
of  ERA's  proposed  prohibition  orders, 
and  ERA'S  rebuttal  to  any  showing  of 
potential  qualification  for  exemption. 

(8)  After  the  hearing,  if  any,  and  the 
second  three  month  comment  period, 
ERA  shall  determine  whether  the  final 
prohibition  orders  will  be  issued,  based 
upon  era's  review  of  the  entire 
administrative  record.  The  final 
prohibition  orders,  if  issued,  together 
with  a  summary  of  the  basis  therefor, 
will  be  published  in  the  Federal 
Register.  Such  orders  shall  not  take 
effect  earlier  than  sixty  days  after 
publication. 

COMMENT  AND  PUBUC  HEARING 
PROCEDURES 

ERA  hereby  also  gives  notice  of  the 
opportunity  to  submit  written  comments, 
views,  and  arguments  by  interested 
persons  regarding  these  proposed 
prohibition  orders.  Comments  need  not 
be  limited  to  ERA's  technical  capability 
finding,  but  may  include  a  discussion  of 
all  three  statutory  findings. 


The  initial  comment  period  shall 
remain  open  for  a  period  of  three 
months  after  publication  of  these 
proposed  orders  in  the  Federal  Register, 
unless  reduced  at  the  request  of  the 
recipient  of  the  proposed  prohibition 
orders  pursuant  to  10  CFR  Part 
501.51(b)(8).  Notice  of  any  such  change 
during  the  time  for  public  comment  will 
be  published  in  the  Federal  Register. 
Comments  should  make  reference  to  the 
docket  numbers  set  forth  in  this  notice 
and  proposed  prohibition  orders. 
Comments  should  address  the  adequacy 
and  validity  of  the  finding  and  any  other 
aspects  or  impacts  of  the  proposed 
prohibition  orders  believed  to  be 
relevant. 

Written  comments  on  the  proposed 
prohibition  orders  should  be  directed  to 
Public  Hearing  Management  (Case  Nos. 
52007-1626-01-82,  52007-1626-02-82. 
and  52007-1626-03-82).  U.S.  Department 
of  Energy,  Box  4629.  Room  3214,  2000  M 
Street,  N.W.,  Washington,  D.C.  20461, 
and  should  be  received  before  4:30  p.m. 
ninety  days  after  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 
(July  2. 1980) 

In  accordance  with  10  CFR  501.34,  any 
interested  person  may  request  a  public 
hearing  on  the  proposed  prohibition 
orders.  The  request  must  include  a 
description  of  the  person's  interest  in 
the  proposed  prohibition  orders,  an 
outline  of  the  anticipated  content  of  the 
presentation  to  be  made  at  the  public 
hearing,  and  an  address  and  telephone 
number  where  the  person  requesting  the 
public  hearing  may  be  reached. 

Comments  and  other  documents 
submitted  to  DOE  Public  Hearing 
Management  should  be  identified  on  the 
outside  of  the  envelope  in  which  they 
are  transmitted  and  on  the  document 
itself  with  the  designation  "Proposed 
Prohibition  Orders  for  the  Salem  Harbor 
Powerplant  Nos.  1,  2  and  3."  Fifteen 
copies  should  be  submitted.  All  written 
comments,  all  oral  presentations,  and  all 
other  relevant  information  submitted  to 
or  available  to  ERA  will  be  considered 
by  ERA.  Any  information  or  data 
considered  to  be  confidential  by  the 
person  furnishing  it  must  be  so 
identified  in  writing  in  accordance  with 
10  CFR  303.9(f).  ERA  reserves  the  right 
to  determine  the  confidential  status  of 
the  information  or  data  and  to  treat  it  in 
accordance  with  that  determination. 

For  further  information  contact: 

William  L.  Webb  (Office  of  Public 
Information),  Economic  Regulatory 
Administration,  Department  of  Energy, 
2000  M  Street,  N.W.,  Room  B-110, 
Washington,  D.C,  20461.  (202)  653-4055. 

Robert  L.  Davies  (Fuels  Conversion-Program 
Office),  Economic  Regulatory 
Administration,  Department  of  Energy, 


2000  M  Street,  N.W.,  Room  3128L, 
Washington,  D.C,  20461,  (202)  653-3649. 

G.  Randolph  Comstock  (Office  of  General 
Counsel).  Department  of  Energy,  1000 
Independence  Avenue,  S.W..  Room  6G-087, 
Washington.  D.C,  20585,  (202)  252-2967. 
Issued  in  Washington.  D.C.  March  28, 1980. 

Robert  L.  Davies. 

Assistant  Administrator,  Office  of  Fuels 

Conversion,  Economic  Regulatory 

Administration. 

[FR  Doc.  80-10119  Filed  4-2-80;  8:45  am) 
BILUNG  CODE  6450-01-M 


Oiin  Corp.;  Final  Action  on  Consent 
Order 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  final  action  taken. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  final  action 
to  accept  a  Consent  Order  after 
consideration  of  comments  received 
from  the  pubUc. 

date:  Effective  Date:  April  3, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  L.  Croxton,  Office  of 
Enforcement,  Economic  Regulatory 
Administration,  Department  of  Energy, 
2000  M  Street,  N.W.,  Room  5108, 
Washington,  D.C.  20461  (Telephone: 
202/653-3541) 

SUPPLEMENTARY  INFORMATION:  On 
February  21, 1980,  the  Office  of 
Enforcement  of  the  ERA  published 
Notice  of  a  Consent  Order  which  has 
been  executed  between  Olin 
Corporation  and  DOE.  With  that  Notice, 
and  in  accordance  with  10  CFR 
§  205.1991(c),  the  Office  of  Enforcement 
invited  interested  persons  to  comment 
on  the  Consent  Order.  A  press  release 
was  issued  simultaneously,  in 
conformity  with  10  CFR  §  205.199j(c). 
Under  the  terms  of  10  CFR  §  205.1991(c), 
no  Consent  Order  involving  sums  in 
excess  of  $500,000  shall  become 
effective  until  the  DOE  publishes  Notice 
of  its  execution  and  solicits  and 
considers  public  comments  with  respect 
to  its  terms.  Pursuant  to  10  CFR 
§  205.199),  the  Office  of  Enforcement  of 
the  ERA  hereby  gives  Notice  of  final 
action  taken  on  the  Consent  Order. 

I.  COMMENTS  RECEIVED 

No  comments  were  received  with 
respect  to  the  terms  of  the  Consent 
Order. 

II.  DETERMINA^nON 

The  Office  of  Enforcement  of  the  ERA 
has  determined  that  the  refund 
procedures  as  provided  in  the  Consent 
Order  are  appropriate  under  the 
circumstances  of  this  case. 


The  Office  of  Enforcement  has 
concluded  that  the  Consent  Order  as 
executed  between  DOE  and  Olin 
Corporation  is  an  appropriate  resolution 
of  the  compliance  proceedings  described 
in  the  Notice  published  on  February  21. 
1980.  and  hereby  gives  Notice  that  the 
Consent  Order  is  made  effective  upon 
publication  in  the  Federal  Register. 

Issued  in  Washington.  D.C.  on  this  28  day 
of  March.  1980. 
Wayne  W.  Porter, 

Deputy  Director,  Enforcement  Program 
Operations  Division,  Economic  Regulatory 
Administration. 

|FK  Doc.  80-10117  Filed  4-2-80:  8:45  am] 
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Office  Of  Assistant  Secretary  for 
Internationai  Affairs 

Proposed  Subsequent  Arrangements 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of 
proposed  "subsequent  arrangements." 

The  subsequent  arrangements  to  be 
carried  out  involve  the  approval  of  the 
following  contracts  for  furnishing  source 
material  to  Poland: 

Contract  Number  S-IA-102.  40.5  grams  of 
normal  uranium  as  ore,  and  5.9  grams  of 
thorium  as  monazite  sand,  to  be  used  to 
determine  uranium  and  thorium  contained  in 
industrial  byproducts  for  environmental 
protection  purposes. 

Contract  Number  S-IA-103,  36.3  grams  of 
normal  uranium  as  ore,  and  17.5  grams  of 
thorium  as  ore,  to  be  used  for  preparation  of 
standards. 

These  materials  will  be  exported 
pursuant  to  general  licenses  issued  by 
the  Nuclear  Regulatory  Commission  (10 
CFR  section  110.23). 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security. 

These  subsequent  arrangements  will 
take  effect  no  sooner  than  April  18. 1980. 

For  the  Department  of  Energy. 

Dated:  March  28. 1980. 

Harold  D.  Bengelsdorf, 

Director  for  Nuclear  Affairs.  International 
Nuclear  and  Technical  Programs. 

|FR  Doc.  80-10115  Filed  4-2-80:  8:45  am) 
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Proposed  Subsequent  Arrangement 

Pursuant  to  section  131  of  the  Atomic 
Energy  of  1954.  as  amended  (42  U.S.C. 
2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement." 
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The  subsequent  arrangement  to  be 
carried  out  involves  the  approval  of 
Contract  Number  WC-IA-108  for  the 
furnishing  of  the  following  source  and 
by-product  material  to  Egypt:  tracer 
solutions  containing  10  picocuries  each 
of  U-238  plus  U-234,  U-232,  Radium  226, 
Polonium-210.  and  natural  thorium  to  be 
used  at  the  High  Institute  of  public 
health  for  cross-calibration  of 
measurement  equipment.  These 
materials  will  be  exported  pursuant  to 
general  licenses  issued  by  the  Nuclear 
Regulatory  Commission  (10  CPR  10.23 
and  110.24). 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  April  15, 1980. 

For  the  Department  of  Energy. 
Dated:  March  28. 1980. 
Harold  D.  Bengelsdorf. 

Director  for  Nuclear  Affairs,  International 
Nuclear  and  Technical  Programs. 

|FR  Doc  80-10116  Filed  4-2-80;  8:45  am| 
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EXECUTIVE  OFFICE  OF  THE 
PRESIDENT 

Office  of  Administration 


Privacy  Act  of  1974;  Systems  of 
Records 

Pursuant  to  the  Privacy  Act  of  1974 
(Pub.  L.  93-579.  5  U.S.C.  552a).  the  Office 
of  Administration  hereby  publishes  for 
comment  its  systems  of  records  '  subject 
to  the  Privacy  Act. 

The  Office  of  Administration  was 
established  under  Reorganization  Plan 
No.  1  and  Executive  Order  12028,  and 
began  operations  January  1, 1978.  These 
systems  of  records  were  already  in 
existence  in  other  Executive  Office  of 
the  President  agencies  prior  to  the 
effective  date  of  the  Privacy  Act 
(September  27, 1975),  and  transferred  to 
the  Office  of  Administration  upon  its 
establishment.  A  waiver  of  the  60-day 
advance  notice  requirement  has  been 
requested  from  the  Director,  Office  of 
Management  and  Budget.  Notice  of 
these  systems  of  records  has  been  filed 
with  the  Speaker  of  the  House,  the 
President  of  the  Senate  and  the  Office  of 
Management  and  Budget,  as  required  by 
5  U.S.C.  552a(o). 

Comments  on  these  systems  of 
records  should  be  submitted  in  writing 


'  See  the  Proposed  Rules  Section  of  this  issue  for 
the  proposed  access  regulations. 


on  or  before  May  5. 1980.  to  the  Deputy 
Director.  Office  of  Administration.  Old 
Executive  Office  Building,  Room  200. 
17th  and  Pennsylvania  Ave. 
Washington.  D.C.  20503.  The  systems  of 
records  will  become  effective  on  May  5, 
1980,  unless  the  Office  of  Administration 
publishes  notice  to  the  contrary. 
Sarah  T.  Kadec 
Deputy  Director. 
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OA/EOP/01 

SYSTEM  NAME: 

Payroll  Records. 

SYSTEM  location: 

Office  of  Administration.  New 
Executive  Office  Building.  726  Jackson 
Place,  N.W.,  Washington,  D.C.  and  at 
the  Department  of  Treasury,  U.S.  Old 
Mint  Data  Center  Division,  88  5th  Street, 
San  Francisco,  CaHfomia  (contractor 
facility). 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

All  EOP  employees  payroUed  using 
the  Department  of  the  Treasury  Payroll/ 
Personnel  Information  System  (TPPIS), 
effective  May  7. 1978.  Records  on 
employees  of  the  White  House  Office 
are  not  subject  to  the  Privacy  Act; 
however,  these  records  are  maintained 
in  the  same  manner  as  those  of  other 
EOP  agencies. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Individual  name,  social  security 
number,  age,  sex,  minority  group 
designation,  type  of  appointment, 
tenure,  employment  status,  grade,  step, 
salary,  time  worked  and  on  leave,  tax 
withholdings,  other  deductions, 
allotments  to  Hnancial  institutions,  and 
other  payroll-related  items. 

AUTHORrrY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301,  31  U.S.C.  66a,  44  U.S.C. 
3109,  3309. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

1.  To  generate  the  payroll  for  EOP 
agencies  and  provide  necessary  payroll 
information  for  agency  financial 
management  and  accounting. 

2.  To  furnish  required  payroll 
information  to  Federal,  State,  and  local 
government  taxing  authorities. 


3.  To  provide  input  to  management 
information  systems,  budget  and 
accounting  systems,  and  for  required 
statistical  and  financial  reports  to  the 
Office  of  Personnel  Management,  the  ' 
General  Accounting  Office,  Department 
of  the  Treasury,  and  Congress. 

4.  To  provide  reports  and/or  to 
respond  to  requests  for  statistical 
information  necessary  for  the  fulHllment 
of  programs  authorized  by  statute  or 
executive  order  (the  system  manager 
shall  delete  personal  identifying 
information  prior  to  releasing  the 
records  to  ensure  the  individual's 
anonymity). 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

The  Master  File  is  maintained  on  disk 
and  magnetic  tape  at  the  contractor's 
faciUty  in  San  Francisco.  Paper  records 
and  other  magnetic  tape  records  are 
stored  in  files  in  the  Office  of 
Administration  payroll  office  and 
information  services  offices. 

retrievabiltty: 

Records  are  retrieved  by  name  and 
social  security  number  by  EOP 
employing  agency. 

safeguards: 

Records  are  maintained  in  locked  file 
cabinets  or  limited  access  areas  under 
personal  surveillance  during  working 
hours  and  in  locked  rooms  at  other 
times.  Master  records  on  disk  and 
computer  tape  are  under  the  program 
control  of  officials  at  the  Department  of 
Treasury  computer  facility. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  the  Office 
of  Administration  payroll  office  and  the 
contractor's  computer  facility  as  long  as 
the  individual  is  employed  at  EOP. 
When  the  employee  separates  from  the 
EOP,  the  records  are  transferred  to  the 
National  Personnel  Records  Center  in 
St.  Louis,  Missouri,  where  they  are 
retained  for  56  years  and  then  destroyed 
in  accordance  with  FPMR  101-1.14. 
Payroll  records  subject  to  General 
Accounting  Office  audit  are  retained 
until  completion  of  the  audit. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Director  for  Financial 
Management,  Office  of  Administration, 
New  Executive  Office  Building.  726 
Jackson  Place.  N.W..  Washington.  D.C. 
20503. 

NOTIRCATION  PROCEDURE: 

Contact  Deputy  Director,  Office  of 
Administration,  726  Jackson  Place  NW.. 
Washington,  D.C.  20503. 


RECORD  ACCESS  PROCEDURES: 

Same  as  above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

Individuals  on  whom  records  are 
maintained.  Additional  information  is 
added  from  payroll  transactions. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
OA/EOP/02 
SYSTEM  NAME: 

Travel  records. 

SYSTEM  LOCATION: 

Office  of  Administration,  New 
Executive  Office  Building.  726  Jackson 
Place.  N.W.,  Washington.  D.C.  20503. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Employees  of  EOP  and  other 
authorized  individuals  who  travel  at 
government  expense  on  official  business 
for  EOP  agencies.  Records  in  this  system 
on  employees  of  the  White  House  Office 
are  not  subject  to  the  Privacy  Act; 
however,  they  are  maintained  in  the 
same  manner  as  those  of  other  EOP 
agencies. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Approved  travel  authorizations, 
requests  for  travel  advances,  vouchers 
submitted  by  individuals,  memorandums 
of  approval  for  special  conveyances  or 
actual  expenses  in  lieu  of  per  diem,  and 
receipts  required  by  Federal  Travel 
Regulations  (FPMR  101-7). 

authority  for  maintenance  of  the 
system: 

31  U.S.C.  66a,  44  U.S.C.  3101.  3102. 
3309.  and  General  Accounting  Office 
and  General  Services  Administration 
policy  and  procedures. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  PURPOSES  OF  SUCH  USES: 

1.  To  document  authorization  and 
reimbursement  for  official  travel  of 
individuals. 

2.  To  furnish  financial  and  statistical 
information  to  officers  and  employees  of 
EOP  agencies  for  performance  of  their 
official  duties. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM:  . 

STORAGE: 

Records  for  the  current  and  preceding 
two  fiscal  years  are  filed  in  cabinets  in 
the  accounting  office.  Other  records  are 
stored  in  the  Federal  Records  Center. 


RETRIEVABIUTV: 

Records  are  retrieved  by  individual 
name  within  each  EOP  agency  and  by 
fiscal  year. 

SAFEGUARDS: 

Records  are  maintained  in  file 
cabinets  under  staff  surveillance  during 
working  hours  and  in  a  locked  room  at 
other  times. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  conformity 
with  the  audit  schedule  of  the  General 
Accounting  Office  and  the  requirements 
of  the  General  Services  Administation. 
Non-current  records  are  destroyed  after 
3  years. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Director  for  Financial 
Management,  Office  of  Administration. 
New  Executive  Office  Building.  726 
Jackson  Place.  N.W..  Washington,  D.C. 
20503. 

NOTIFICATION  PROCEDURE: 

Contact  Deputy  Director.  Office  of 
Administration,  726  Jackson  Place,  NW., 
Washington,  D.C.  20503. 

RECORD  ACCESS  PROCEDURES: 

Same  as  above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

Content  of  the  record  is  obtained  from 
the  individual  to  whom  the  information 
pertains.  Additional  information  may  be 
added  by  travel  office  staff  as  a  result  of 
processing  and  auditing  the  claim  for 
reimbursement. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

,     None. 
OA/EOP/03 
SYSTEM  name: 

Library  Circulation  Records. 

SYSTEM  location: 

Executive  Office  of  the  President 
Library,  New  Executive  Office  Building, 
726  Jackson  Place,  N.W.  Washington, 
D.C.  20503. 

categories  of  individuals  covered  by  the 
system: 

Employees  of  EOP  and  other 
authorized  individuals  who  have 
borrowed  materials  from  the  Library. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Titles  and  other  identifying  data  on 
materials  borrowed  from  the  Library; 
room  number,  agency  and  sub- 
organization,  and  telephone  number  of 


the  borrower;  and  the  scheduled  return 
date  for  each  item  borrowed. 

AUTHORrrY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Federal  Property  and  Administrative 
Services  Act,  Tide  II,  Sec.  202(b)(1).  40 
U.S.C.  483(b)(1). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  PURPOSES  OF  SUCH  USES: 

To  locate  Library  materials  in 
circulation,  and  to  control  and  inventory 
Library  materials  loaned.  Disclosure  is 
limited  to  Library  staff  and  officers  and 
other  employees  of  EOP  agencies  in 
connection  with  the  performance  of 
official  duties. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

These  records  are  maintained  on 
magnetic  tape/disk  and  periodically  in 
hard  copy  for  instant  reference  at  the 
Library  circulation  desk. 

RETRIEVABIUTV: 

Records  are  arranged  alphabetically 
by  the  last  name  of  the  borrower,  by 
title  of  item  borrowed,  by  organization 
employing  the  borrower,  and  by  order  of 
input  into  the  system. 

SAFEGUARDS: 

Hard  copy  records  are  under  personal 
surveillance  by  Library  staff  during 
working  hours  and  in  a  locked  area  at 
other  times.  The  master  records  on 
magnetic  tape/disk  are  under  the 
program  control  of  Office  of 
Administration  data  processing  officials. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  on  individual 
Library  loans  only  until  the  material  is 
returned,  and  then  destroyed. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Assistant  Director,  for  Information 
Management  and  Services.  Office  of 
Administration.  New  Executive  Office 
Building.  726  Jackson  Place  NW.. 
Washington,  D.C.  20503. 

NOTinCATION  PROCEDURE: 

Contact  Deputy  Director,  Office  of 
Administration,  726  Jackson  Place  NW., 
Washington.  D.C.  20503. 

RECORD  ACCESS  PROCEDURES: 

Same  as  above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  from 
individual  who  borrows  materials  and 
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from  physical  examination  of  materials 
borrowed. 

SYSTEMS  KXKMPTED  FHOM  CCRTAIN 

phoviskmis  ok  the  act 
None. 

OA/EOP/04 


Researcher  Request  Records. 

SVSTIM  location: 

Office  of  Administration.  New 
Executive  Building,  726  Jackson  Place, 
NW.,  Washington,  D.C.  20503. 

CATEOOMES  Of  RECOHOS  COVEWEO  BY  THE 

system: 

Initial  letter  submitted  by  individuals 
who  ask  to  examine  official  records  of 
EOP  agencies  (except  those  records  of 
the  President,  the  White  House  Office, 
and  the  Office  of  the  Vice  President). 
The  letter  includes  a  statement  of  the 
nature  and  purpose  of  the  research,  and 
the  individual's  occupation,  home 
address  and  place  of  employment.  Brief 
descriptions  and  locations  of  records 
reviewed,  examined,  and  copied  are 
also  maintained  in  the  record.  Copies  of 
letters  submitted  under  the  Freedom  of 
Information  Act  are  also  included  in  the 
system. 

CATEQOniES  OF  INDIVIDUALS  IN  THE  SYSTEM: 

Individuals  who  have  requested  to 
examine  official  records  or  reference 
materials  of  EOP  agencies. 

AUTHonrrY  for  maintenance  of  the 
system: 

5  U.S.C.  301,  552;  44  U.S.C.  3101,  3103, 
3105,  3106. 

routine  uses  of  records  maintained  in 

THE  system,  including  CATEGORIES  OF 
USERS  and  the  purposes  OF  SUCH  USES: 

To  document  researcher  access  to  the 
offical  records  of  the  EOP  agencies,  and 
to  furnish  information  to  officers  and 
employees  of  the  EOP  agencies  in 
connection  with  the  performance  of  their 
official  duties.  Other  information  may 
also  be  required  to  compile  statistical 
data  for  the  annual  report  to  the 
Congress  on  activities  under  the 
Freedom  of  Information  Act. 


poucies  and  practices  for  storing, 
retrievmo,  accessing,  retaining,  and 
disposing  op  records  in  the  system: 

storage: 

These  records  are  maintained  in  files 
and  on  index  cards  in  the  Executive 
Office  of  the  President  Information 
Center. 


RETRtEVABIUTY: 

By  name  of  researcher  and  cross- 
indexed  by  record  reviewed  or  research 


subject.  Access  is  restricted  to  the 
Records  Management  Staff. 

SAFEGUARDS: 

The  records  are  under  personal 
surveillance  during  working  hours  and 
in  a  locked  area  at  other  times. 

RETENTION  AND  disposal: 

Records  are  retained  for  eight  years, 
and  then  destroyed. 

SYSTEM  MANAOEI)(S)  AND  ADDRESS: 

Assistant  Director  for  Information 
Management  and  Services.  Office  of 
Administration,  New  Executive  Office 
Building.  726  Jackson  Place,  NW., 
Washii^ton,  D.C.  20503. 

NOTinCATION  PROCEDURE: 

Contact  Deputy  Director,  Office  of 
Administration,  726  Jackson  Place  NW., 
Washington.  D.C.  20503. 

RECORD  ACCESS  PROCEDURES: 

Same  as  above. 

CONTESTING  RECORD  PflOCEDURES^ 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

Personaljnformation  is  received  from 
the  individual  to  whom  the  record 
pertains. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

None. 
OA/EOP/05 
SYSTEM  NAME: 

Office  of  Administration,  staff  parking 
application  and  carpool  registration  file. 

SYSTEM  LOCATION: 

Office  of  Administration, 
Administrative  Services  Division,  New 
Executive  Office  Building,  726  Jackson 
Place  NW.,  Washington.  D.C.  20503. 

categories  of  individuals  covered  by  the 
system: 

OA  employees  who  have  applied  for 
parking  permits  during  the  year;  OA 
employees  who  are  the  principal 
members  (drivers)  of  a  carpool  and  have 
received  special  carpool  parking 
permits;  and,  the  riders  in  the  carpool. 

categories  of  records  in  the  system: 

The  system  contains  completed  OA 
forms  (1)  "Request  for  Parking  Permit," 
submitted  by  OA  employees  who  desire 
a  parking  permit.  The  form  contains  the 
following  information  about  the 
applicant:  name,  office/division,  room 
number,  office  phone,  work  address, 
make  of  car,  license  number,  home 
phone;  (2)  "Carpool  Registration," 
submitted  by  employees  who  obtained 
carpool  parking  permits.  The  form  . 


contains  the  following  information  about 
the  principal  carpool  member;  name, 
office/division,  room  number,  office 
phone,  office  address,  car  make,  license, 
home  phone.  The  form  also  contains  the 
following  information  about  the  carpool 
riders;  name,  home  address,  work 
location  and  office  phone. 

authority  for  maintenance  of  the 
system: 

41  CFR  Temporary  Regulation  D-65, 
Office  of  Management  and  Budget 
Circular  A-118. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  records  are  used  by  officials  and 
employees  of  OA  in  connection  with 
their  official  duties,  which  include 
managing  the  OA  employee  parking 
spaces. 

policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Forms  are  maintained  in  file  folders 
and  stored  in  a  metal  file  cabinet. 

RETRIEVABILfrV: 

Records  are  kept  in  alphabetical  order 
by  individual  name  (for  carpool 
registration  forms,  access  is  by  principal 
members  name  only).  Access  is  limited 
to  the  Administrative  Services  Division 
Staff  of  OA. 

safeguards: 

Only  Administrative  Services  Division 
staff  have  access  to  these  records, 
which  are  under  visual  surveillance 
during  working  hours,  and  in  a  locked 
area  other  times. 

RETENTION  AND  DISPOSAL: 

The  forms  are  maintained  for  one  (1) 
year  following  the  close  of  the  parking 
year  (September  30). 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director  for  Administrative  Services, 
Office  of  Administration,  New  Executive 
Office  Building.  726  Jackson  Place  NW.. 
Washington.  D.C.  20503. 

NOTIFICATION  PROCEDURE: 

Contact  Deputy  Director,  Office  of 
Administration,  726  Jackson  Place  NW., 
Washington,  D.C. 

RECORD  ACCESS  PROCEDURES: 

Same  as  above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  above. 
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RECORD  SOURCE  CATEGORIES: 

Content  of  records  are  obtained  from 
the  individuals  to  whom  the  record 
pertains. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
OA/EOP/06 
SYSTEM  NAME: 

Project  Tracking  System. 

SYSTEM  LOCATION: 

Office  of  Administration,  New 
Executive  Office  Building,  726  Jackson 
Place  NW.,  Washington,  D.C.  20503. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Employees  of  the  Office  of 
Administration  who  have  been  assigned 
responsibility  for  one  or  more  work 
projects  which  are  monitored  by  the 
system. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Project  number;  project  title;  issue 
date;  completion  date;  office  for  which 
the  project  is  undertaken;  objective  of 
the  project;  name  and  division  of  the 
employee  primarily  responsible  for  the 
project;  project  milestones;  authority/ 
justification  for  the  project;  data  on  staff 
time  spent  on  each  project;  date  on  costs 
of  projects. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301. 

ROUTINE  USES  OF  RECORDS  IN  THE  SYSTEM, 
INCLUDING  CATEGORIES  OF  USERS  AND  THE 
PURPOSES  OF  SUCH  USES: 

To  monitor  the  progress  of  projects 
assigned  to  Office  of  Administration 
employees.  To  generate  agency  internal 
management  reports.  Disclosure  is 
limited  to  supervisory  staff,  i.e.,  the 
Director,  Deputy  Director  and  Division 
Heads,  in  connection  with  the 
performance  of  their  official  duties. 

policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

The  records  are  maintained  on 
magnetic  tape/disk  and  are  periodically 
produced  on  hard  copy  for  reporting 
purposes. 

retrievabiuty: 

Records  are  arranged  alphabetically 
by  the  surname,  and  division  of  the 
person  primarily  responsible  for  each 
project,  by  project  title,  by  client,  and 
numerically  by  project  number  and  by 
date. 


SAFEGUARDS: 

Hard  copy  records  are  under  the 
personal  surveillance  of  Office  of 
Administration  staff  during  working 
hours  and  in  a  locked  area  at  other 
times.  The  master  file  is  on  magnetic 
tape /disk  in  the  Office  of 
Administration  Computer  Facility. 
Access  to  the  system  is  controlled  by  a 
security  level  code  and  individually 
assigned  passwords. 

RETENTION  AND  DISPOSAL: 

Hard  copy  records  are  destroyed 
when  no  longer  needed  for 
administrative  purposes.  Records  are 
purged  from  the  master  file  two  years 
after  the  project  is  completed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Staff  Assistant  to  the  Director,  Office 
of  Administration,  726  Jackson  Place 
NW..  Washington,  D.C.  20503. 

NOTIFICATION  PROCEDURE: 

Contact:  Deputy  Director,  Office  of 
Administration,  726  Jackson  Place  NW., 
Washington,  D.C.  20503. 

RECORD  ACCESS  PROCEDURES: 

Same  as  above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  from  the 
agency  senior  staff  who  assign  projects 
and  from  the  individual  employees  to 
whom  the  projects  are  assigned. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

|FR  Doc.  80-10153  Filed  4-2-80:  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

U.S.  Fire  Administration 

Board  of  Visitors  for  the  National  Fire 
Academy;  Open  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463),  announcement  is 
made  of  the  following  committee 
meeting: 

Name:  Board  of  Visitors  for  the  National  Fire 

Academy. 
Dates  of  meeting:  April  24-25, 1980. 
Place:  Conference  Room,  Administration 

Building  (Building  E).  National  Fire 

Academy,  Emmitsburg,  Maryland. 
Time:  9:00  a.m.  to  5:00  p.m. 
Proposed  agenda: 

April  24, 1980:  Introductory  remarks; 
Organizational  Responsibilities  of  Board 
of  Visitors;  Annual  Report  to  the 


Administrator,  Outreach  Program; 
Possible  Committee  Considerations: 
Target  Students,  Curriculum  and  Program 
Offerings  for  1980,  Priorities  of  Course 
Development,  Outreach.  Budget  1981, 
Facilities;  Miscellaneous  Considerations; 
Establishement  of  Proposed  Future 
Meeting  Dates. 
April  25, 1980:  Uncompleted  Agenda  Items; 
Tour  of  Facilities;  Administrative  Items. 
The  meeting  will  be  open  to  the  public  with 
approximately  20  seats  available  on  a  first 
come  flrst  serve  basis.  Members  of  the 
general  public  who  plan  to  attend  the  meeting 
should  contact  Mr.  Clem  R.  Lakin,  National 
Fire  Academy,  Route  1,  Box  lOA,  Emmitsburg, 
Maryland  21727  (phone  301/447-6771)  on  or 
before  April  17, 1980. 

Minutes  of  the  meeting  will  be  prepared  by 
the  Board  and  will  be  available  for  public 
viewing  in  the  Superintendent's  Office, 
Administration  Building,  National  Fire 
Academy,  Emmitsburg,  Maryland.  Copies  of 
the  minutes  will  be  available  upon  request  30 
days  after  the  meeting. 

Dated:  March  24. 1980.- 
Gordon  Vickery, 
Administrator,  U.S.  Fire  Administration. 

IFR  Doc  80-10061  Filed  4-2-80:  8:45  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

National  Advisory  Council  on  Alcohol 
Abuse  and  Alcoholism;  Meetings 

« 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  I),  announcement  is 
made  of  the  following  National  advisory 
body  scheduled  to  assemble  during  the 
month  of  April  1980. 

National  Advisory  Council  on  Alcohol  Abuse 
and  Alcoholism 

April  7, 1980: 10:00  a.m.— Open  meeting, 
Hubert  H.  Humphrey  Building,  200 
Independence  avenue  SW.,  Washington, 
DC. 

Contact:  Mr.  James  Vaughan,  Room  1&-C-06, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  (301)  443-3387. 

Purpose:  The  Council  advises  the  Secretary, 
Department  of  Health,  Education,  and 
Welfare  regarding  policy  direction  and 
program  issues  of  national  significance  in 
the  area  of  alcohol  abuse  and  alcoholism. 
Reviews  all  grant  applications  in  terms  of 
scientific  merit  and  coherence  with 
Department  policies,  and  makes 
recommendations  to  the  Secretary  with 
respect  to  approval  and  amount  of  award. 

Agenda:  To  discuss  with  the  Surgeon  General 
the  joint  HEW-Treasury  report  to  the 
President  and  Congress  required  by  Pub.  L 
96-180  with  respect  to  informing  the 
general  public  of  the  health  hazards 
associated  with  alcoholic  beverages. 
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This  notice  is  late  because  of  the 
uncertainty  of  whether  the  meeting 
would  be  open  to  the  public  or  closed 
and  the  Federal  official  was  unable  to 
get  conHrmation  until  March  28, 1980. 

Substantive  program  information  may 
be  obtained  from  the  contact  person 
listed  above.  The  NIAAA  Public  Affairs 
Office  will  furnish  upon  request 
summaries  of  the  meeting  and  a  roster  of 
Committee  members.  Contact  Mr.  Harry 
Bell,  Associate  Director,  OfHce  of  Public 
Affairs,  NIAAA.  Room  llA-17, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville.  Maryland  20857,  (301)  443- 
3306. 

Dated:  March  31, 1980. 
Elizabeth  A.  Connolly, 

Committee  Management  Officer,  Alcohol, 
Drug  Abuse,  and  Mental  Health 
Administration. 

[FR  Doc.  MV-lOin  Filed  4-2-80: 8:45  am] 
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Interagency  Committee  on  Federal 
Activities  for  Alcohol  Abuse;  Meetings 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  I],  announcement  is 
made  of  the  following  National  advisory 
bodies  scheduled  to  assemble  during  the 
month  of  April  1980. 

Interagency  Committee  on  Federal  Activities 
for  Alcohol  Abuse  and  Alcoholism 

April  29, 1980;  9:30  a.m. — Open  meeting: 
Conference  Room  800,  PH,  Hubert  H. 
Humphrey  Building,  200  Independence 
Avenue,  S.W.,  Washfhgton,  D.C.  Contact: 
Mr.  lames  Vaughan,  Room  16-C-06, 
Parklawn  Building.  5600  Fishers  Lane. 
Rockville,  Maryland  20857.  (301)  443-3887. 
Purpose:  The  Interagency  Committee  on 
Federal  Activities  for  Alcohol  Abuse  and 
Alcoholism  (1)  evaluates  the  adequacy  and 
technical  soundness  of  all  Federal  programs 
and  activities  which  relate  to  alcohol  abuse 
and  alcoholism  and  provides  for  the 
communication  and  exchange  of  information 
necessary  to  maintain  the  coordination  and 
effectiveness  of  such  programs  and  activities, 
and  (2)  seeks  to  coordinate  efforts 
undertaken  to  deal  with  alcohol  abuse  and 
alcoholism  in  carrying  out  Federal  health, 
welfare,  rehabilitation,  highway  safety,  law 
enforcement,  and  economic  opportunity  laws. 

Agenda:  The  meeting  will  consist  of  a 
discussion  of  working  group  activities,  the 
functions  of  the  Interagency  Committee  and 
the  joint  HEW-Treasury  report  to  the 
President  and  the  Congress  required  by  P.L. 
96-180  with  respect  to  informing  the  general 
public  of  the  health  hazards  associated  with 
alcoholic  beverages. 

Substantive  program  information  may  be 
obtained  from  the  contact  person  listed 
above.  The  NIAAA  Public  Affairs  Office  will 
furnish  upon  request  summaries  of  the 
meeting  anita  roster  of  Committee  members. 
Contact  Mr.  Harry  Bell.  Associate  Director, 
Office  of  Public  Affairs,  NIAAA.  Room  11 A- 


17,  Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  (301)  443-3306. 

Dated:  March  27, 1980. 
Michele  W.  Harvey. 
Deputy  Associate  Administrator  for 
Extramural  Programs,  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration. 

|FR  Doc  80-10064  Filed  4-ZHn:  8:45  am] 
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Office  of  Education 

Community  Education  Program; 
Extension  of  closing  date  for 
submission  of  applications  for  fiscal 
year  1980 

agency:  Office  of  Education.  HEW. 
action:  Extension  of  Closing  Date  for 
Submission  of  Applications  for  Fiscal 
Year  1980. 

SUMMARY:  This  notice  is  to  inform 
clients  that  the  March  10. 1980  closing 
date  for  submission  of  applications 
under  the  Community  Education 
Program  is  extended.  The  new  closing 
date  is  June  30, 1980.  The  notice  of 
closing  date  for  transmittal  of 
applications  for  the  Community 
Education  Program  was  published  in  the 
Federal  Register  on  August  23. 1979. 
That  notice  directed  clients  to  prepare 
the  applications  in  accordance  with  the 
final  regulations  that  were  planned  to  be 
published  in  December,  1979. 
Unfortunately,  the  final  regulations 
could  not  be  published  when  planned. 
Therefore,  the  closing  date  is  extended 
to  give  applicants  sufficient  time  to 
complete  their  applications  based  on  the 
final  regulations  published  in  this  issue 
of  the  Federal  Register. 
SUPPLEMENTARY  INFORMATION: 
Authority  for  this  program  is  contained 
in  Title  VIII  of  the  Elementary  and 
Secondary  Education  Act,  as  amended 
by  the  Education  Amendments  of  1978 
(Pub.  L.  95-561). 

This  program  issues  awards  to  local 
educational  agencies,  State  educational 
agencies,  other  public  agencies, 
nonprofit  private  organizations,  and 
institutions  of  higher  education. 

The  purpose  of  the  awards  is  to  plan, 
establish,  expand,  and  operate 
community  education  programs; 
promote  efficient  use  of  school  facilities; 
encourage  effective  delivery  of  social 
services;  and  train  persons  involved  in 
community  education. 

Program  information  and  mailing 
instructions  for  applications  are 
repeated  below. 

Applications  Delivered  by  Mail 

An  application  sent  by  mail  must  be 
addressed  to  the  U.S.  Office  of 
Education,  Application  Control  Center, 


Attention:  13.563,  Washington,  D.C. 
20202. 

An  application  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Commissioner  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Commissioner 
does  hot  accept  either  of  the  following 
as  proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  Delivered  by  Hand 

An  application  that  is  hand  delivered 
must  be  taken  to  the  U.S.  Office  of 
Education.  Application  Control  Center, 
Room  5673,  Regional  Office  Building  3. 
7th  and  D  Streets,  S.W..  Washington, 
D.C. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Program  Information 

The  final  rules  governing  the 
Community  Education  Program  are 
published  in  this  issue  of  the  Federal 
Register.  Certain  changes  were  made 
between  the  proposed  regulations  and 
the  final  regulations.  Therefore,  an 
applicant  should  review  the  final 
regulations,  particularly  the  evaluation 
criteria  in  Subpart  D  of  appropriate 
category,  before  preparing  an 
application. 

Information  regarding  funding 
categories  and  criteria  for  judging 
applications  is  contained  in  the 
regulations.  In  general,  priority  is  given 
to  applications  which  are  designed  to 
serve  as  exemplary  models  or  which 
build  an  agency's  long-range  capacity  to 
maintain  Community  Education. 
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Discretionary  grants  will  be  made  in  the 
following  categories: 

(1)  grants  to  LEAs  to  plan.  estabUsh, 
expand  and  operate  exemplary  projects 
with  potential  for  broad  replication; 

(2)  grants  to  SEAs  to  (a)  conduct 
State-level  activities  for  furthering 
community  education,  and  (b)  provide 
technical  assistance  to  LEAs  in  the 
development  of  community  education 
programs; 

(3)  grants  to  other  public  agencies  and 
nonprofit  private  organizations  for  (a) 
training  a  particular  national,  regional, 
or  statewide  group  interested  in 
community  education  or  in  the 
coordinated  delivery  of  community  and 
human  service^  in  schools  and  other 
public  agencies  or  developing  working 
relationships  between  two  or  more  of 
these  groups;  or  (b)  developing,  testing 
and  disseminating  exemplary  models  of 
local  activities  to  promote  improved 
coordination  of  community  and  human 
services  in  schools  and  other  public 
facilities. 

(4)  grants  to  IHEs  to  provide  training 
to  persons  who  are  or  will  be  engaged  in 
community  education  programs.  The 
final  regulations  state  that  the 
Commissioner  may  annually  establish 
priorities  among  training  areas.  During 
FY  80,  priority  is  given  to  the  following 
training  areas: 

(a)  (Section  163d.ll(a)(2)  of  the  final 
regulations)  Training  of  SEA  community 
education  leaders  in  managing  a  State 
program  and  in  providing  technical 
assistance  to  local  districts  throughout 
their  State.  (This  category  is  designed  to 
serve  a  large  number  of  SEAs       / 
throughout  the  Nation.) 

(b)  (Sections  163d.ll(a)(4)  of  the  final 
regulations)  Activities  to  disseminate 
information  about  national  training  and 
to  bring  together  different  organizations 
and  institutions  providing  training  to 
persons  in  community  education.  (The 
project  might  establish  among  trainers  a 
regular  method  of  communication  and 
exchange  of  innovative  methods  and 
practices;  create  a  focus  for  the 
discussion  of  national  training  needs  in 
community  education;  assess  and  create 
a  focus  for  the  discussion  of  national 
training  needs  in  community  education; 
assess  and  create  discussion  on 
currently  available  training  materials 
and  programs;  and  provide  a  directory 
of  national  training  opportunities  and 
resources.) 

(c)  (Section  163d.  11(a)(5)  of  the  final 
regulations)  Training  by  statewide, 
regional,  or  national  consortia  composed 
of  a  variety  of  skilled  trainers — (i)  to 
provide  interdisciplinary  training  to 
persons  interested  in  community 
education;  or  (ii)  to  provide  training  on 
new  methods  of  collaboration  among 


agencies  and  institutions  providing 
services  in  community  education. 

Available  Funds 

The  appropriation  for  the  Community 
Education  Program  in  FY  1980  to  support 
new  projects  is  $3,138,000.  Of  this 
amount  $1,000,000  is  available  for  grants 
to  LEAs,  $1,138,000  is  available  for 
grants  to  SEAs,  $500,000  is  available  to 
public  agencies  and  nonprofit 
organizations,  and  $500,000  is  available 
for  grants  to  IHEs.  During  FY  1979,  the 
average  amounts  of  grants  were:  in  the 
LEA  category,  $37,941;  in  the  SEA 
category,  $51,993;  and  the  IHE  category, 
$63,810.  No  minimum  or  maximum 
amounts  are  set. 

These  estimates  do  not  bind  the  U.S. 
Office  of  Education  except  as  may  be 
required  by  the  applicable  statute  and 
regulations.  All  grants  will  be  new 
awards.  A  current  grantee  may  apply  for 
a  new  award  on  the  same  basis  as  an 
applicant  not  previously  funded.  The 
Program  will  emphasize  funding  projects 
of  one  year  in  duration.  Because  of 
limited  funding,  only  those  projects 
providing  strong  justification  and 
scoring  high  during  the  grants  review 
process  will  be  considered  for  funding 
beyond  one  year,  in  accordance  with 
EDGAR. 

The  grantee's  share  of  the  costs  of 
grants  under  Sections  808  and  809  of  the 
Community  Schools  and  Comprehensive 
Community  Education  Act  is  10  percent 
for  Fiscal  Year  1980. 

Application  Forms 

Application  forms  and  program 
information  packages  are  expected  to  be 
ready  for  mailing  by  May  6, 1980.  They 
may  be  obtained  by  writing  to  the 
Community  Education  Program,  U.S. 
Office  of  Education  (Room  5622, 
Regional  Office  Building  3),  400 
Maryland  Avenue,  S.W.,  Washington, 
D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Commissioner  strongly 
urges  that  the  narrative  portion  of  the 
application  not  exceed  50  pages  in 
length.  The  Commissioner  further  urges 
that  applicants  not  submit  information 
that  is  not  requested. 

Applicable  Regulations 

Regulations  applicable  to  this  program 
include  the  following: 

(a)  Regulations  governing  the 
Community  Education  Program  (45  CFR 
Part  163),  published  in  this  issue  of  the 
Federal  Register. 

(b)  The  Education  Division  General 
Administrative  Regulations  (EDGAR) 


(45  CFR  Parts  100a  and  100c)  published 
in  this  issue  of  the  Federal  Register. 

Further  Information 

For  further  information  contact  Mr. 
Ron  Casaldi,  Acting  Director, 
Community  Education  Program,  U.S. 
Office  of  Education  (Room  5622. 
Regional  Office  Building  3),  400 
Maryland  Avenue.  S.W.,  Washington, 
D.C.  20202,  Telephone:  (202)  245-0691. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.563,  Community  Education 
Program) 

Dated:  March  21, 1980. 
WiUiam  L.  Smith, 
Commissioner  of  Education. 

|FR  Doc.  SO-geei  Filed  4-2-80:  B:4S  am| 
BILUNG  CODE  4110-02-M 


Cooperative  Education  Program; 
Closing  Date  for  Transmittal  of 
Applications  for  Demonstration 
Projects  for  Fiscal  Year  1980 

Applications  are  invited  for  new 
demonstration  projects  under  the 
Cooperative  Education  Program. 

Authority  for  this  program  is 
contained  in  Title  VIII  of  the  Higher 
Education  Act  of  1965,  as  amended. 
Section  803  of  the  legislation  authorizes 
funding  of  "*  *  *  projects  demonstrating 
or  exploring  the  feasibility  or  value  of 
innovative  methods  of  cooperative 
education." 

(20  U.S.C.  1133b) 

Demonstration  grants  will  be  awarded 
to  assist  institutions  of  higher  education 
located  primarily  in  large  urban  areas  in 
developing  and  establishing 
comprehensive  cooperative  education 
programs  where  all  or  nearly  all 
students  would  have  the  opportunity  to 
alternate  their  academic  study  with  paid 
work  experiences  which  are  related  to 
their  academic  program. 

Closing  Date  for  Transmittal  of 
Applications 

An  application  for  a  demonstration 
grant  must  be  mailed  or  hand  delivered 
by  May  22, 1980.  A  separate  notice  of 
closing  date  has  been  issued  for 
administration,  research,  and  training 
grants. 

Applications  Delivered  by  Mail  ' 

An  application  sent  by  mail  must  be 
addressed  to  the  U.S.  Office  of 
Education,  Application  Control  Center. 
Attention:  13.510.  Washington,  D.C. 
20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 
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(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Commissioner  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Commissioner 
does  not  accept  either  of  the  following 
as  proof  of  mailing: 

(1)  A  private  metered  postmark,  or 

(2)  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  Delivered  by  Hand 

An  application  that  is  hand  deUvered 
must  be  taken  to  the  U.S.  Office  of 
Education,  Application  Control  Center, 
Room  5673,  Regional  Office  Building  3, 
7th  &  D  Streets.  S.W.,  Washington,  D.C. 

The  AppUcation  Control  Center  will 
accept  a  hand-dehvered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington.  D.C,  time]  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Available  funds 

It  is  expected  that  approximately 
$15,000,000  will  be  available  in  FY  1980 
for  all  types  of  grants  awarded  by  the 
program. 

Of  the  $15,000,000,  approximately 
$2,000,000,  to  $2,500,000  will  be  available 
to  support  2  or  3  demonstration  projects. 
Awards  will  be  for  up  to  approximately 
$1,000,000  each  and  will  be  obligated 
fi-om  a  single  year's  appropriation. 
Funds  for  these  demonstration  grants 
will  be  expended  over  a  three-year 
period  to  provide  institutions  sufficient 
time  to  plan  and  develop  comprehensive 
cooperative  education  programs. 

These  estimates  do  not  bind  the  U.S. 
Office  of  Education  except  as  may  be 
required  by  the  applicable  statute  and 
regulations. 


Application  Forms 

Application  forms  and  program 
information  packages  were  mailed  to  all 
eligible  institutions  of  higher  education 
on  October  23, 1979.  Additional  copies 
may  be  obtained  from  the  Cooperative 
Education  Branch,  U.S.  Office  of 


Education  (Room  3053,  Regional  Office 
Building  3),  7th  and  D  Streets,  S.W. 
Washington,  D.C.  20202.  Telephone:  202- 
245-2484. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package,  the  Commissioner  strongly 
urges  that  the  narrative  portion  of  the 
application  not  exceed  25  pages.  The 
Commissioner  further  suggests  that 
applicants  not  submit  information  that  is 
not  requested. 

Applicable  Regulations 

Regulations  applicable  to  this  program 
include  the  following: 

(a)  Regulations  governing  the 
Cooperative  Education  Program  (45  CFR 
Part  182)  published  in  the  Federal 
Register  on  May  2, 1978,  and  revised  in 
today's  issue  of  the  Federal  Register; 
and 

(b)  General  Provisions  Regulations  for 
the  Office  of  Education  Programs  (45 
CFR  Parts  100  and  100a). 

Nots. — See  the  final  Education  Division 
General  Administrative  Regulations 
(EDGAR)  published  as  Part  II  in  this  issue  of 
the  Federal  Register.  When  EDGAR  becomes 
effective,  it  will  supersede  the  General 
Provisions  Regulations  for  the  Office  of 
Education  programs. 

If  EDGAR  takes  e^ect  before  grants 
are  made  under  this  program,  those 
grants  will  be  subject  to  the  following 
provisions  of  EDGAR: 

Subpart  A  (General:  Subpart  E  (What     " 

Conditions  Must  Be  Met  by  a  Grantee?) 
Subpart  F  (What  Are  The  Administrative 

Responsibilities  of  A  Grantee?)  and 
Subpart  G  (What  Procedures  Does  The 

Education  Division  Use  To  Get 

Compliance?) 

Further  Information 

For  further  information  contact  Mr. 
Morris  Brown,  Chief,  Cooperative 
Education  Branch,  Division  of  Training 
and  Facilities/BHCE,  U.S.  Office  of 
Education  (Room  3053,  Regional  Office 
Building  3),  7th  and  D  Streets,  S.W.. 
Washington,  D.C.  20202.  Telephone: 
(202)  245-2146  or  245-2484. 

(20  U.S.C.  1133-1133b) 

(Catalog  of  Federal  Domestic  Assistance  No. 

13.510;  Cooperative  Education  Program) 

Dated:  February  5. 1980. 
William  L.  Smith 
Commissioner  of  Education. 

|FR  Doc.  ao-seez  Filed  4-Z-80:  8:45  am| 
BILUNO  COOE  4110-02-M 


Emergency  Adult  Education  Program 
for  Indochina  Refugees;  Closing  Date 
for  Transmittal  of  Applications  for 
Fiscal  Year  1980 

agency:  Office  of  Education,  HEW. 
ACTION:  Notice  of  Closing  Date  for 
Transmittal  of  Applications  for  Fiscal 
Year  1980. 

SUMMARY:  Applications  are  invited  for 
new  projects  under  the  Emergency  Adult 
Education  Program  for  Indochina 
Refugees.  The  closing  date  is  June  18, 
1980. 

SUPPlfMENTARY  INFORMATION: 
Authority  for  this  program  is  contained 
in  section  317  of  the  Adult  Education 
Act  (Pub.  L  91-230),  as  amended. 

(20  U.S.C.  1211b) 

Under  the  Emergency  Adult  Education 
Program  for  Indochina  Refugees,  grants 
are  awarded  to  State  educational 
agencies  and  local  educational  agencies. 

The  purposes  of  the  grants  are  to 
enable  adult  Indochina  refugees  to 
acquire  basic  skills  necessary  to 
function  in  American  society  and  to 
contribute  to  the  employability  of  adult 
Indochina  refugees  through  development 
of  basic  educational  and  occupational 
skiUs. 

Applications  Delivered  by  Mail 

An  application  sent  by  mail  must  be 
addressed  to  the  U.S.  Office  of 
Education,  Application  Control  Center, 
Attention:  13.579,  Washington,  D.C. 
20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(a)  A  Legibly  dated  U.S.  Postal 
Service  postmark. 

(b)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(c)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(d)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Commissioner  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Commissioner 
does  not  accept  either  of  the  following 
as  proof  of  mailing: 

(a)  A  private  metered  postmark;  or 

(b)  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to'  us^ 
registered,  certified,  or  at  least  first- 
class  mail.  Each  late  applicant  will  be 
notified  that  its  application  will  not  be 
considered. 


Applications  Delivered  by  Hand 

An  appHcation  that  is  hand  delivered 
must  be  taken  to  the  U.S.  Office  of 
Education,  Application  Control  Center, 
Room  5673,  Regional  Office  Building  3, 
7th  and  D  Streets.  S.W..  Washington, 
D.C. 

The  Application  Control  Center  will 
accept  a  hand-deHvered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington.  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays.  '^ 

An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Program  Information 

Specific  information  regarding  eligible 
activities  under  the  special  adult 
education  program  for  Indochina 
refugees  is  contained  in  the  regulations 
and  in  the  program  information  package. 
A  grant  period  is  normally  for  twelve 
months  but  in  no  event  shall  it  exceed 
eighteen  months. 

Available  Funds 

Approximately  $2.5  million  is 
anticipated  for  the  Emergency  Adult 
Education  Program  for  Indochina 
Refugees. 

It  is  estimated  that  these  funds  could 
support  25-30  projects.  Grants  will  be 
awarded  before  September  30, 1980,  for 
operation  continuing  into  fiscal  year 
1981.  No  minimum  or  maximum  amounts 
have  been  predetermined  since  funds 
required  will  vary  according  to  the 
number  of  persons  to  be  served  and  the 
types  of  services  to  be  provided  by  the 
state  or  local  educational  agency. 

These  estimates  do  not  bind  the  U.S. 
Office  of  Education  except  as  may  be 
required  by  the  applicable  statute  and 
regulations. 

AppUcation  Forms 

Application  forms  and  program 
information  packages  are  expected  to  be 
ready  for  mailing  by  April  18, 1980.  They 
may  be  obtained  by  writing  to  the 
Division  of  Adult  Education,  U.S.  Office 
of  Education,  400  Maryland  Avenue, 
S.W.  (ROB-3,  Room  5056),  Washington. 
D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Commissioner  strongly 
urges  that  the  narrative  portion  of  the 
application  not  exceed  15  pages  in 
length.  The  Commissioner  further  urges 
that  applicants  not  submit  information 
that  is  not  requested. 


Special  Procedures 

Concurrently  with  application 
submission  to  the  U.S.  Office  of 
Education,  each  local  educational 
agency  appUcant  shall  submit  a  copy  of 
its  appUcation  to  its  respective  State 
educational  agency.  The  Commissioner 
does  not  approve  an  appUcation  for  a 
grant  under  the  Emergency  Adult 
Education  Program  for  Indochina 
Refugees  unless  the  State  educational 
agency  (for  the  State  in  which  that 
applicant  is  located)  assiu^s  the 
Commissioner  that  the  proposed  activity 
will  not  dupUcate  existing  aad  available 
(Federal  and  non-Federal)  adult 
education  programs  that  meet  the 
special  needs  of  aHult  Indochina 
refugees.  (See  §  166c.222(b]  of  the  final 
regulations.) 

Applicable  Regulations 

Regulations  applicable  to  this  program 
include  the  following: 

(a)  Regulations  governing  the 
Emergency  Adult  Education  Program  for 
Indochina  Refugees  (45  CFR  Part  166c) 
published  in  this  issue  of  the  Federal 
Register. 

(b)  The  Education  Division  General 
Administrative  Regulations  (EDGAR) 
(45  CFR  Parts  100a  and  100c),  except  for 
the  selection  criteria  (Subpart  D,  Part 
100a.200-.206)  published  in  this  issue  of 
the  Federal  Register. 

Application  Specifications 

An  applicant  MUST  forward  one 
original  and  two  copies  of  the 
application  to  the  Application  Control 
Center  of  the  U.S.  Office  of  Education. 

Further  Information 

For  further  information,  contact  Mr. 
Paul  V.  Delker.  Director,  Division  of 
Adult  Education,  U.S.  Office  of 
Education,  400  Maryland  Avenue,  S.W. 
(ROB-3.  Room  5056),  Washington.  D.C. 
20202.  Telephone:  (202)  245-2278. 

(20  U.S.C.  1211b) 

(Catalog  of  Federal  Domestic  Assistance 
(CFDA)  No.  13.579,  Emergency  Adult 
Education  Program  for  Indochina  Refugees) 

Dated:  February  6, 1980. 
William  L.  Smith. 
Commissioner  of  Education. 

|FR  Doc.  80-96eO  Filed  4-2-80:  ft45  am] 
BILLING  CODE  4110-02-M 


Office  of  Health  Research,  Statistics, 
and  Technology 

Filing  of  Annual  Reports  of  Federal 
Advisory  Committees 

Notice  is  hereby  given  that  pursuant 
to  Section  13  of  Public  Law  92-463,  the 
Annual  Report  for  the  following  Office 


of  Health  Research.  Statistics,  and 
Technology  Federal  Advisory 
Committee  has  been  filed  with  the 
Library  of  Congress: 

National  Council  on  Health  Care 
Technology 

Copies  are  avaUable  to  the  public  for 
inspection  at  the  Library  of  Congress, 
Newspaper  and  Current  Periodical 
Reading  Room.  Room  1026,  Thomas 
Jefferson  Building,  Second  Street  and 
Independence  Avenue.  S.E.  Washington, 
D.C.  Telephone  (202)  287-6310.  or 
weekdays  between  9:00  a.m.  and  4:30 
p.m.  at  the  Department  of  Health, 
Education,  and  Welfare,  Department 
Library,  North  Building,  Room  1436,  330 
Independence  Avenue,  S.W.. 
Washington,  D.C.  20201,  Telephone  (202) 
245-6791.  Copies  may  be  obtained  from 
Ms.  Sharon  Paino,  Executive  Secretary 
for  the  National  Council  on  Health  Care 
Technology  Committee,  Room  17A-29, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857.  Telephone 
(301)  443-1820. 

Dated:  March  27, 1980. 

Wayne  C.  Richey,  Jr.. 

Associate  Director  for  Program  Support, 
Office  of  Health  Research,  Statistics,  and 
Technology. 

[FR  Doc.  80-10122  Filed  4-2-80. 8:45  am] 
BILLING  CODE  4110-«S-H 


Office  of  the  Secretary 

Ettiics  Advisory  Board;  Meeting 

Notice  is  hereby  given  that  the  Ethics 
Advisory  Board  will  hold  a  meeting  on 
Friday.  April  18. 1980  and.  if  it  should 
become  necessary  on  Saturday.  April  19 
as  well.  The  meeting  will  take  place  in 
Room  800  of  the  Hubert  H.  Humphrey 
Building,  200  Independence  Avenue, 
S.W..  Washington,  D.C.  The  meeting  will 
begin  at  9  a.m.  and  be  open  to  the  public 
subject  to  limitations  of  available  space. 

The  agenda  for  the  meeting  will  be  the 
review  and  final  approval  of  two 
reports:  (1)  Regarding  a  request  for 
limited  exemption  fi-om  the  Freedom  of 
Information  Act  by  the  Center  of 
Disease  Control,  and  (2)  Regarding  a 
request  for  limited  exemption  from  the 
Freedom  of  Information  Act  by  the 
National  Institutes  of  Health. 

Requests  for  information  should  be 
directed  to  Ms.  Amanda  MacKenzie. 
Westwood  Building,  Room  125.  5333 
Westbard  Avenue,  Bethesda,  Maryland. 
20016,  telephone.  301-496-7776. 
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Dated:  March  20, 1980. 
Barbara  Mishkin.  i 

Staff  Director.  Ethics  Advisory  Board. 

(FR  Ooc.  80-10086  FUed  4-2-80: 8:45  am] 
•lUJNG  CODE  4110-OMI 


Secretary's  Advisory  Committee 

On  the  Rights  and  Responsibilities  of 
Women;  Meeting 

The  Secretary's  Advisory  Committee 
on  the  Rights  and  Responsibilities  of 
Women,  which  is  established  to  provide 
advice  to  the  Secretary  of  Health. 
Education,  and  Welfare  on  the  impact  of 
the  policies,  programs  and  activities  of 
the  Department  on  the  status  of  women 
will  meet  on  Thursday,  April  24, 1980, 
from  10:00  a.m.  to  5:00  p.m.,  and  on 
Friday,  April  25, 1980,  from  10:00  a.m.  to 
3:00  p.m.,  in  Room  303-A  Hubert  H. 
Humphrey  Building.  200  Independence 
Avenue,  S.W.,  Washington,  D.C.  TTie 
agenda  will  include  health  and  family 
policy  issues. 

Further  information  on  the  Committee 
may  be  obtained  from:  Cheryl 
Yamamoto,  Executive  Secretary, 
telephone  202-245-«454.  These  meetings 
are  open  to  the  public. 

Dated:  March  28, 1980.  j 

Cheryl  Yamamoto, 

Executive  Secretary,  Secretary's  Advisory 
Committer  on  the  Rights  and  Responsibilities 
of  Women. 

(FR  Ooc  80-10085  FOed  4-2-80: 8:45  am] 
BILLING  CODE  41 10-1^4l  ' 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Liuid  Management 

Arizona;  Proposed  Wilderness 
Designation  of  instant  Study  Areas  for 
the  Arizona  Strip  District,  Northern 
Mohave  and  Coconino  Counties,  Ariz.; 
Public  Hearings  To  Receive  Comments 
on  the  Draft  Suitability  Report  and 
Draft  Environmental  Impact  Statement 

Pursuant  to  section  3(d)(1)(c)  of  the 
Wilderness  Act  of  1964,  section  603  of 
the  Federal  Land  Policy  and 
Management  Act  of  1978  and  section  102 
(2)(c)  of  the  National  Environmental 
Policy  Act  of  1969.  the  Bureau  of  Land 
Management  will  hold  Public  Hearings 
to  receive  comments  on  the  draft 
suitability  report  and  draft 
environmental  impact  statement 
concerning  the  proposed  wilderness 
designation  of  instant  study  areas  for 
the  Arizona  Strip  District  in  Northern 
Mohave  and  Coconino  Counties, 
Arizona. 

The  Bureau  of  Land  Management 
invities  written  comments  on  the  draft 


document  to  be  submitted  within  45 
days  at  the  Environmental  Protection 
Agency's  notice  to  be  published  in  the 
Federd  Register  on  or  about  April  25, 
1980.  The  comments  are  to  be  submitted 
to  the  State  Director,  Bureau  of  Land 
Management,  2400  Valley  Bank  Center, 
Phoenix,  Arizona  85073. 

A  limited  number  of  copies  are 
available  upon  request  to  the  State 
Director  at  the  above  address. 

Public  reading  copies  will  be  available 
for  review  at  the  following  locations: 

Office  of  Public  Affairs,  Bureau  of  Land 
Management  Interior  Building,  18th  and  C 
Streets.  NW.,  Washington.  D.C.  20240. 
Telephone  (202)  343-5717. 

Arizona  State  Office,  Bureau  of  Land 
Management  2400  Valley  Bank  Center. 
Phoenix.  Arizona  85073.  Telephone  (602) 
261-3706. 

Utah  State  Office,  Bureau  of  Land 
Management,  136  E.  Temple.  Salt  Lake 
City,  Utah  84111.  Telephone  (801)  524-4227. 

Arizona  Strip  District  Office,  Bureau  of  Land 
Management.  196  E.  Tabernacle.  St. 
George.  Utah  84770.  Telephone  (801)  673- 
3545. 

Cedar  City  District  Office,  Bureau  of  Land 
Management  1579  N.  Main.  Cedar  City, 
Utah  84720.  Telephone  (801)  586-2801. 

Kanab  Resource  Area  Office,  Bureau  of  Land 
Management  320  North  First  East  Kanab, 
Utah  84741.  Telephone  (801)  644-2672. 

Oral  and  written  comments  will  also 
be  received  at  formal  public  hearings  to 
be  held  in  the  following  cities: 

Salt  Lake  City.  Utah.  Salt  Palace.  Room  220. 

May  5. 1980, 7:30  p.m. 
Kanab,  Utah.  BLM  Area  Office,  320  North 

First  East,  May  6, 1980,  7:30  p.m. 
St.  George,  Utah,  Four  Season  Convention 

Center,  747  E.  St  George  Blvd..  May  7. 1980. 

7:30  p.m. 
Phoenix,  Arizona.  Maricopa  County  Board  of 

Supervisor's  Auditorium,  111  S.  3rd 

Avenue,  May  8, 1980,  7:30  p.m. 

A  Hearing  Officer  will  preside  over 
the  public  hearings.  Witnesses 
presenting  oral  comments  should  limit 
their  testimony  to  ten  (10)  minutes.     . 
Written  requests  to  testify  orally  should 
be  sent  to  the  District  Manager.  Arizona 
Strip  District  Office,  196  E.  Tabernacle, 
St.  George,  Utah  84770. 

Comments  received  on  the  draft 
environmental  impact  statement  and 
draft  suitability  report,  whether  written 
or  oral,  will  be  given  equal 
consideration  during  the  preparation  of 
the  final  document 
Tom  Allen. 
Acting  State  Director. 
March  27. 1980. 

[FR  Doc.  80-10097  Piled  4-2-80: 8:45  ain| 
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[Survey  Group  658] 

Colorado:  Filing  of  Plats  of  Survey 

March  25. 1980. 

Plats  of  survey  of  the  following 
described  lands  accepted  January  28. 
1980  will  be  officially  filed  in  the 
Colorado  State  Office.  Bureau  of  Land 
Management.  Denver,  Colorado 
effective  May  30, 1980. 

Sixth  Principal  Meridian 
T.  9  S..  R.  90  W. 

This  plat  represents  a  dependent 
resurvey  of  a  portion  of  the  east 
boundary  and  the  survey  of  a  portion  of 
the  subdivisional  lines. 

T.  10  S..  R.  90  W. 

These  plats  represent  a  dependent 
resurvey  of  a  portion  of  the  second 
standard  parallel  south,  a  portion  of  the 
east  boundary,  a  portion  of  M.S.  No. 
5902,  St  Louis  Placer,  and  the  survey  of 
the  north  and  west  boundaries  and  a 
portion  of  the  subdivisional  lines. 

[Survey  Group  4p7] 

Plats  of  survey  of  the  following 
described  lands  accepted  February  14, 
1980  will  be  officially  filed  in  the 
Colorado  State  Office,  Bureau  of  Land 
Management,  Denver.  Colorado 
effective  May  30. 1980. 

Sixth  Principal  Meridian 
T.  10  S..  R.  84  W. 

These  plats  represent  a  dependent 
resurvey  of  a  portion  of  the  second 
standard  parallel  south,  along  the  south 
boundary  of  Township  20  South,  through 
Range  84  West;  the  west  boundary  and 
the  subdivisional  lines  and  the 
extension  survey  of  the  subdivisional 
lines;  the  dependent  resurvey  of  certain 
boundaries  of  non-conforming  claims; 
the  survey  of  the  subdivision  of  certain 
sections;  the  resurvey  of  a  portion  of  the 
Aspen  Townsite;  and  the  dependent 
resurvey  of  certain  boundaries  of 
mineral  surveys. 

T.  10  S.,  R.  85  W, 

These  plats  represent  an  extension 
survey  of  a  portion  of  the  subdivisional 
lines,  the  dependent  resurvey  of  a 
portion  of  the  subdivisional  lines,  the 
subdivision  of  certain  sections,  a  portion 
of  the  Aspen  Townsite,  certain 
boundaries  of  mineral  surveys. 

These  surveys  were  executed  to  meet 
certain  administrative  needs  of  the 
Bureau. 

All  inquiries  about  this  land  should  be 
sent  to  the  Colorado  State  Office, 
Bureau  of  Land  Management.  Room  700, 
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Colorado  State  Bank  Building,  1600 
Broadway,  Denver,  Colorado  80202. 
George  C.  Hinton, 

Chief.  Public  Affairs. 

(FR  Doc.  80-10093  Filed  4-2-BO;  8.4S  am] 
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Decicer-Birney,  Soutli  Rosebud,  and 
Coalwood  Management  Frameworlc 
Plans;  Invitation  to  Comment 

Notice  is  hereby  given  that  the  Miles 
City  District,  Bureau  of  Land 
Management  (BLM),  Miles  City. 
Montana,  invites  public  comments  on 
draft  amendments  to  portions  of  the 
Decker-Bimey,  South  Rosebud  and 
Coalwood  Management  Framework 
Plans  (MFPs).  These  amendments  were 
prepared  to  make  relevant  portions  of 
the  MFPs  reflect,  as  completely  as 
possible,  existing  statutory  requirements 
and  policies  and  to  continue  to  carry  out 
the  requirements  of  the  Federal  Lands 
Review  mandated  by  Section  522(c)  of 
the  Surface  Mining  Control  and 
Reclamation  Act  (SMCRA).  Dates  of  the 
comment  period  are  April  1, 1960, 
through  May  20, 1980. 

Background  standards  and  procedures  ' 
for  this  MFP  review  and  amendment 
preparation  are  contained  in  Federal 
Register  Notice  FR  Vol.  44,  No.  140, 
42584-42662  of  July  19, 1979,  and  FR  Vol. 
44, 153.  46386-46401  of  August  7. 1979. 
The  standards  for  this  review  are  also 
discussed  in  a  final  environmental 
statement  describing  the  Secretary  of 
Interior's  preferred  coal  program  and 
alternatives,  which  w'as  released  in 
April,  1979. 

The  subject  area  is  within  the  Powder 
River  Coal  Region  and  covers  portions 
of  Big  Horn,  Rosebud,  Custer,  Treasure, 
and  Powder  River  Counties  in  Montana. 
It  is  adjacent  to  the  Ashland  Division  of 
the  Custer  National  Forest,  the  Northern 
Cheyenne  and  Crow  Indian 
Reservations,  and  the  State  of  Wyoming. 

The  plan  draft  amendments  identify 
areas  acceptable  for  further 
consideration  for  coal  leasing,  and  are 
situated  within  those  areas  previously 
found  acceptable  for  leasing  in  the 
original  MFPs.  The  amendments  also 
identify  data  which  must  be 
supplemented  in  the  future  prior  to  a 
final  determination  of  acceptability.  The 
amendments  do  not  include  decisions  to 
lease  any  area  for  coal. 

Any  federal  coal  identified  as 
acceptable  for  further  consideration  for 
leasing  may  be  included  in  the  first 
Powder  River  Coal  Region  (Montana 
and  Wyoming)  activity  plan  and 
evironmental  impact  statement.  The 
Secretary  of  Interior  has  announced  a 
preliminary  Powder  River  Coal  Regional 
leasing  target  of  776  million  tons  for 


1982.  To  achieve  this  goal,  preliminary 
lease  tract  delineation  and  ranking 
procedures  will  start  in  the  summer  of 
1980  and  the  subject  MFP  amendments 
must  be  completed  by  July,  1980. 

The  plan  draft  amendments  and  draft 
environmental  assessment  record  (EAR) 
have  been  prepared  by  an 
interdisciplinary  team  and  in 
consultation  with  appropriate  state  and 
federal  agencies  as  well  as  qualified 
surface  owners  over  federally  reserved 
coal.  The  amendment  drafts  primarily 
involve  the  appHcation  of  the  Secretary 
of  Iqterior's  unsuitability  criteria  and 
consideration  of  qualified  surface  owner 
views.  The  drafts  contain  narratives, 
tables  and  maps  which  display  those 
areas: 

(1)  To  which  no  criteria  applies; 

(2)  To  which  a  criterion  or  criteria 
cannot  be  applied  pending  collection  of 
additional  data; 

(3)  To  which  a  criterion  or  criteria 
apply; 

(4)  To  which  a  criterion  or  criteria 
apply  where  the  District  Manager  does 
not  intend  to  consider  an  exception  or 
exemption;  and 

(5)  To  which  a  criterion  and  an 
exception  or  exemption  thereto  have 
been  applied. 

The  plan  draft  amendment  package 
includes  the  full  text  of  the  unsuitability 
criteria,  an  explanation  of  the  surface 
ovraer  consultation  process  and  reprints 
from  the  Surface  Mining  Control  and 
Reclamation  Act  pertaining  to  the 
Federal  Lands  Review  process  and 
surface  owner  consultation. 

The  package  will  be  mailed  to  all 
known  interested  individuals;  affected 
surface  owners;  industry  and  special 
interest  groups;  and  local,  state,  and 
federal  government  agencies  on  or  about 
April  1. 1980.  Additional  copies  will  be 
available  from  the  Montana  State  Office 
(222  N.  32nd  St.,  Billings,  Montana 
59107)  and  Miles  City  District  Offfice  as 
well  as  on  file  in  local  libraries  and 
adjacent  BLM  offices. 

Public  meetings  will  be  held  April  24- 
25-26  to  permit  interested  people  the 
opportunity  to  discuss  the  plan  draft 
amendments  and  enviromental 
assessment  with  members  of  the  Miles 
City  BLM  District  Office  staff.  Following 
is  the  meeting  schedule:  April  24, 
Courtroom,  Powder  River  County 
Courthouse,  Broadus.  Montana:  April  25, 
Mountain  View  Room,  Commons 
Building,  Sheridan  College,  Sheridan, 
Wyoming;  April  26,  Bicentennial 
Library,  Colstrip,  Montana.  All  meetings 
will  be  from  3  to  5  p.m.  and  7  to  9  p.m. 
The  plan  draft  amendment  package  and 
detail  information  provided  during  the 
meetings  will  serve  as  the  basis  for 
public  conunent  Written  conmients  on 


the  draft  will  be  accepted  by  the  Miles 
City  District  Office  until  May  16, 1980. 
Oral  conmients  will  be  accepted  during 
the  meetings. 

A  Federal  Public  Hearing  is  also 
scheduled  at  7  p.m.  May  20, 1980,  in 
Room  106,  Miles  Commimity  College. 
Miles  City,  Montana.  Purpose  of  the 
hearing  is  to  accept  testimony  by 
anyone  who  could  be  adversely  affected 
by  these  amendments  of  by  decisions 
indicated  in  a  similar  document,  'The 
Powder  River  Resource  Area 
Maneigement  Framework  Plan  Update 
Report"  of  July,  1979.  Local  publicity  on 
the  hearing  is  forthcoming. 

For  further  information  or  to  submit 
comments  on  the  draft  documents, 
please  contact:  District  Manager.  Bureau 
of  Land  Management,  West  of  Miles 
City.  P.O.  Box  940.  Miles  City,  Montana 
59301,  (406)  232-4331. 
Robert  A.  Teegarden, 
Acting  District  Manager. 

|FR  Doc  80-10090  Filed  4-Z-80: 8:45  am] 
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Idaho  Intensive  Wilderness  Inventory; 
Proposed  Decision 

The  Federal  Land  Policy  and 
Management  Act  of  1976  (FLPMA) 
requires  the  Secretary  of  the  Interior  to 
inventory  roadless  areas  and  roadless 
islands  of  the  public  lands  to  identify 
those  areas  possessing  wilderness 
characteristics  as  defined  in  the 
Wilderness  Act  of  1964. 

The  Federal  Register  notice  of  August 
10, 1979.  announced  the  Idaho  final 
initial  wilderness  inventory  decision, 
which  indicated  the  inventory  units  that 
required  intensive  inventory. 

The  proposed  decision  below  shows 
which  inventory  units  are  recommended 
as  Wilderness  Study  Areas  as  a  result  of 
the  intensive  inventory.  All  units  are 
included  except  those  for  which  the 
decision  is  being  deferred  due  to  the 
protest-appeal  process  still  affecting  the 
prior  initial  inventory  decision. 

AcTM  Acres  not 

propo—d  propoced 

as  M 

wildamaM  tMunam 


11-17    Outcrop — 

14-19    Long  Tom  Creak.. 

14-21    Bennett  Creek 

16-2    Junnp  Creek — 

16-9    Reynokls  Creak  Canyon—. 

ie-«9c    Squaw  Meadoo 

17-1a    Lookout  Butta _- 

17-1b    EattForkBruneauRivar. 

17-«    Df>Lake« — 

17-7   Clover  Crotaing 

17-10   Lower  Salmon  FalaCraak. 

17-11    JaitUga  Rivar 

17-12    Poiaon  Creek 


75.940 


6.420 
13,220 
11,162 

8,301 
14,650 
10,316 
20,077 
10,178 
26.208 

6,314 
22.287 
35.670 
13332 
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Aerw       Aownol 
pnipoMd     proposed 


Aerw       Acratnot 


tludy 


BurtoyOisbictkMil.. 


11.358 


31-10 

3t-n  Deadman  Canyon.. 

31-13  TnOaradOoma^ 

31-14  Aopandkato  H* 

31-15  OryHoloa 

3t-17  WTMa  Knob  Mountaina.. 

32-2  Sanda  Canyon- 

32-3  Hawlay  Mountain . 

32-4  Taykx  Mountain-. 

32-9  Bladi  Canyon 

32-16    Pass  Creak 

33-4    CadarButta 

33-5    SkUi.. 
33-6    Rya  GcaM.. 
33-7   Conontal... 
33-12    Spilt  Top.. 

33-13    Bear  Point 

33-14    MosbyBulta.. 
33-15   Hal's  HaN  Aera.. 

33-16  Morgw.. 

33-22  Cox's  Piaoa . 

33-23  Bear  Trap.. 

33-24  Frti  Quad  lalanda.. 

33-25  Moratand  Quad  Istanda.. 

Maho  Fals  District  total.... 


24.870 

"iSso 

iisio 
Mob 


157.630 


SHnwn  DtaMct 


41-3 

42-6 

43-3 

44-2 

44-3 

44-4 

44-9 

45-5 

45-12 

47-4 


Gaertson  Oraak.. 
BaMy  Basin.. 
EjQhtten  Mila..« 
King  Mountain.. 


Ellis  Creak. 
Cronks  Canyon- 

Burnt  Creak .____. 
Borah  Peak' 

Saknon  Oislhct  kXil- 


53.002 


54-3  PreacJwf  Creak 

54-4  Ralttesnake  Canyon. 

54-5  Uttte  Oty  o(  Roi**-. 

54-6  Black  Canyon 

54-7  Four  IMe  Bancti 

54-6  GoodMig  City  Rocks- 

54-9  Ckwer  Creak 


S.875 
10.371 

21.099 


study 


18-1    Wiktwat 

7.472 

19-1    Com  Springs  creak. 
itn.9i«    R^<Vf^> 

42S  .. 

21.380 

111-9    PMsonOuInt)          

30,742 

111-6    unaJaiA'sCcMk 

lii-7a   Big  Hi-            _ 

1 1 1  -7b    Duncan  Cmtr 

41.143 
S4333 

33.776 
12.924 
10.005 

1t1-7c    Big  jMk^  Craak 

11112    Shane  Trrt 

10.301 
19.702 

111-18   Pota  Oraak 

'i'-«9a   CapiasCraah __.«.  ... 

107.020 
24.509 

27.042 

I'M 

19.347 

«11-19b    BiilQutcfl _.  ._ 

33.150 

^11-?^   RioSprlna*       

'   13.070' 

5.342 

iii-20i>   UpparBMUaCraak 

ift-7i    Rii«Rasin           

17.787 
17.625 

iii-36a   Shaap  Craak  West - 

111-366   Shaip  Ciaak  Eaai. 

2.306 

12.412 

Boiia  District  tolf< 

316J43 

486,901 

Bunay  Dialnoi 

?6-i    Hapzf' >^unMn 

20,615 

26-3    Soul*'  Swwia 

6,615 

27-1    Soulf)  Deep  Creak. 
27-2    Deep  Craek  Peak..- 

9.609 
6.646 

28-1    Pstticoai  Peak _ 

11.356 

1.688 

45,173 


11,150 
23,000 
10,240 
630 
17,800 


S.010 

640 

11,134 


1,220 
35,700  3.120 

8,650 
8.000 
9,300 
18,080 
20.650 
35.720 
68.200  2.720 

9.420 
1Z790 
13.660 
86 
807 


227,027 


10,720 
10,720 

24.922 -... 

12.602 

9.707 

28,040 
7,470 

1,330 

24,980  5,130 

3,100  780 


86,499 


8.827 

11.355 

95 

10,589 

7,542 

2.440 

8,455 


wiUafness    wMemesa 
study  study 


54-10 

54-11 

54-12 

54-13 

56-2 

56-3 

57-2 

57-3 

57-4 

57-5 

57-6 

57-7 

57-8 

57-9 

57-10 

57-11 

57-12 

57-13 

57-14 

57-15 

57-16 

59-7 


Dear  Creak. 


7.487 


1.394 


Oempsay  Oraak . 

rorgomn  mrVm. 
Lava' 

Big  Wood  '.- 
Shale  Bulla. 
Ant8lop#... 


Black  Ridge  Oraltr. 
Lone  Rock. 
Wridhorso... 

Pagan ~ 

Sand  Butte.. 


Broken  Top  Bulla  *. 

Raven's  Eya _. 

Utile  Deer 

Lakflaw  Butte 

Potter  Butte 

B«ar  Dan  Butta — 

Point .„..,M». 

MacRaa  Laka 

Shoahona' 


23,644 

0.420 

23.880 

1*13 

15J68 

5.930 

12.271 

8.138 

10.934 

21.544 

33.118 

2A792 

15,963 

f7,110 

190 

33.531 

9.443 

9.868 

i6biao 

0.700 

4 

7.398 

7.876 

6.914 

3.014 

Shoshone  Oistid  kM 222.450        264.501 


61-1    Selkirk  Crest ' 

61-60    Hkleway  Island 

61-9    Rochat  Creek 

61-10    Crystal  Laka 

6l-l5a    Grandmother  Mountain.... 
6l-l5b    Grandmother  Mountain.. 

62-1    Snowrhole  Rapkla 

62-2    Confluanoa  ' .* 

62-4    Big  Canyon '. 

62-10   Marshal  Mountain  • 

Coeur  d'Alene  District  total. 

State  total 


720 


440 


iru 
6.060 

0.027  . 

„„„^ 

10.339. 

0.700. 

5.088 

230 

4.577 

533 

.»»..».»...«.». 

1.100 

6.524 

068 

43X>45 

10.407 

6M.&M 

1.iM.SM 

■  Unit  dependent  on  contiguous  RARE  II  area  to  meal  crila- 

na. 
'Previously  called  Kinzie  East 
'Now  part  of  Uret  56-2 
'Now  part  of  Unit  57-10 
'Previously  called  Lava 
'Previously  called  Gospel  Hump. 

Public  meetings,  open  houses,  and 
workshops  will  be  held  at  the  following 
locations  throughout  the  State  for 
discussion  of  the  BLM  Wilderness 
Review,  to  answer  questions,  and  to 
obtain  input  from  the  public  on  these 
proposed  decisions. 

April  15    7:30  p.m.    Idaho  Falls    Westbank 

Motel 
April  16    11:30  a.m. — 8:30  p.m.    Arco 

County  Courthouse 
April  22    11:30  a.m.— 8:30  p.m.    Aberdeen 

High  School 
April  23    7:00  p.m.    Salmon    Salmon  BLM 

District  Office 
April  29    7:30  p.m.    Pocatello    Holiday  Inn 
April  30    12:00  noon— 8:00  p.m.    Twin  Falls 

Little  Tree  Inn 
Mayl    7:30  p.m.    Moscow    Travelodge- 

Clark  Room 
May  6    12:00  noon— 8M)  p.m.    Bnmeau 

American  Legion  Hall 
May  6    12:00  noon — 8:00  p.m.    Shoshone 

Shoshone  BLM  District  Office 
May  6    7:30  p.m.    Lewiston    Lewis  &  Clark 

State  College.  Spalding  Hall-Conferenctf 

Room 
May  7    12:00  noon— 8:00  p.m.    Murphy 

Owyhee  County  Courthouse 


Mays    12:00 noon— SKX) p.m.    Boise    Boise 

BLM  District  OfBce 
May  8    12:00  noon — 8KN)  p.m.    Gooding 

County  Courthouse-Commissioner's  Rm. 
Mays    7:30  p.m.    Coeur  d'Alene    North 

Shore  Convention  Center — Room  3 
May  12    12:00  noon— 8:00  p.m.    Hailey 

New  Blaine  County  Courthouse 
May  14    7:30  p.m.    Grangeville    Idaho  Bank 

&  Trust  Bldg. — Meeting  room 
May  15       12:00  noon — 8:00  p.m.    Rupert 

Judicial  Bldg.  (adj.  Minidoka  Coimty 

Courthouse] 
May  22    7:30  p.m.    St.  Maries    Federal 

Building-Conference  Room 

In  summary,  107  inventory  units 
containing  over  1,924,000  acres  of  BLM 
land  were  examined  in  detail  to 
determine  the  presence  or  absence  of 
wilderness  characteristics.  As  a  result  of 
the  intensive  inventory  field  work,  it  has 
been  determined  that  35  inventory  units 
totalling  803,836  acres  contain 
wilderness  characteristics,  and  that  72 
inventory  units  and  1,120,508  acres  do 
not  contain  characteristics. 

Upon  publication  in  the  Federal 
Register,  this  proposed  decision  is 
subject  to  a  90-day  public  review, 
extending  from  April  4, 1980,  through 
July  3, 1980.  Comments  on  the  decision 
should  address  the  presence  or  absence 
of  those  wilderness  characteristics  as 
described  in  the  Wilderness  act, 
namely — size,  naturalness,  outstanding 
solitude  or  outstanding  primitive 
recreation  opportunities,  and 
supplemental  values.  All  comments 
must  be  received  by  the  BLM  Idaho 
State  Office  or  district  o^ices  no  later 
than  July  3, 1980.  Comments  received 
after  that  date  may  not  be  included  in 
the  statewide  analysis  of  comments. 

The  final  decision  on  Wilderness 
Study  Area  status  is  scheduled  for  late 
September.  With  the  exception  of 
several  inventory  units  where  release  of 
the  intensive  inventory  has  been 
deferred  due  to  protests  or  appeals,  this 
aimouncement  completes  the  intensive 
inventory  phase  of  BLM's  wilderness 
review  for  Idaho.  AH  areas  identified  as 
Wilderness  Study  Areas  in  the  final 
decision  will  be  further  analyzed 
through  the  Bureau's  Plaiming  System  to 
determine  which  areas  should  receive  a 
suitable  or  non-suitable 
recommendation  for  wilderness 
designation.  Those  recommendations 
will  eventually  be  forwarded  to 
Congress  for  the  final  decision  on 
possible  designation  of  areas  into  the 
National  Wilderness  Preservation 
System. 

For  futher  information  on  this 
proposed  decision,  contact  the  following 
BLM  offices: 

District  Manager.  Boise  District  Office.  230 
Collins  Road.  Boise.  Idaho  83702. 
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<  District  Manager,  Idaho  Falls  District  Office, 

940  Lincoln  Road,  Idaho  Falls,  Idaho  83401. 
District  Manager,  Burley  District  Office, 

Route  3,  Box  1,  Burley,  Idaho  83318. 
District  Manager,  Salmon  District  Office,  P.O. 

Box  430,  Salmon,  Idaho  83467. 
District  Manager,  Coeur  d'Alene  District 

Office.  1808  N.  Third  Street,  Coeur  d'Alene. 

Idah  83814. 
District  Manager,  Shoshone  District  Office, 

400  West  "F'  Street,  Shoshone.  Idaho 

83352. 
State  Director,  Box  042,  Federal  Building  550 

W.  Fort  Street,  Boise,  Idaho  83724. 

Dated:  March  28. 1980. 
T.  G.  Bingham, 
Acting  State  Director. 

(FR  Doa  80-10095  Filed  4-2-80:  8:45  am] 
MLUNO  CODE  4310-84-« 


[Serial  No.  1-7297] 

Idaho;  Termination  of  Proposed 
Withdrawal  and  Reservation  of  Lands 

March  24, 1980. 

Notice  of  an  application,  serial 
number  1-7297,  for  withdrawal  and 
reservation  of  lands  was  pubhshed  as 
Federal  Register  Document  No.  73-25589 
on  page  33423  of  the  issue  for  December 
4, 1973.  The  applicant  agency  has 
cancelled  its  application  insofar  as  it 
involved  the  lands  described  below. 
Therefore,  pursuant  to  the  regulations 
contained  in  43  CFR,  Subpart  2091,  such 
lands  will  be  at  10:00  a.m.  on  April  28, 
1980,  relieved  of  the  segregative  effect  of 
the  above  mentioned  application. 

The  lands  involved  in  this  notice  of 
termination  are: 

Salmon  National  Forest 

Gunbarrel  Research  Natural  Area.  Boise 
Meridian 

T.  24  N..  R.  14  E.  (Protraction  Diagram  No.  40) 

Sec.  23.  SVs; 

Sees.  24,  25,  and  26,  All; 

Sec.  27,  NEV4; 

Sea  35.  N'ANVi. 
T.  24  N..  R.  15  E.  (Protraction  Diagram  No.  40) 

Sec.  24,  SWVa: 

Sec.  25,  NWV&. 

Metes  and  bounds  description  as 
follows: 

Beginning  at  the  confluence  of 
Gunbarrel  Creek  and  the  Salmon  River 
in  approximate  latitude  45°  24'  N.. 
longitude  114°  41'  W.; 

"llience  southeasterly  up  Salmon  River 
to  the  toe  of  the  ridge  being  the  south 
watershed  divide  of  Gunbarrel  Creek; 
easterly  and  northeasterly  along  said 
watershed  divide  to  a  prominent  point 
at  the  head  of  Gunbarrel  Creek  in  SWVi. 
Section  24,  T.  24  N..  R.  15  E.; 
northwesterly  and  southwesterly  along 
the  divide  between  Horse  Creek  on  the 
north  and  Gunbarrel  Creek  and 
uimamed  drainage  on  the  south 


immediately  west  of  Gun  triangulation 
station;  southwesterly  along  the  west 
ridge  of  said  uimamed  drainage  to  the 
Salmon  River,  southeasterly  along  the 
Salmon  River  approximately  50  chains 
to  the  mouth  of  Gunbarrel  Creek,  the 
place  of  beginning. 

The  area  described  aggregates 
1,600.00  acres  in  Lemhi  County,  Idaho. 
Eugene  E.  Babin, 
Acting  Chief  Branch  of  L&M  Operations. 

(PR  Doc.  80-10096  Filed  4-2-80;  8:45  am] 
BILUNO  CODE  4310-84.41 


[N-27612] 

Nevada;  Proposed  Withdrawal  and 
Opportunity  for  Public  Hearing 

March  26. 1980. 

The  Bureau  of  Land  Management, 
Department  of  the  Interior,  proposes  the 
following  described  lands  be 
withdrawn,  subject  to  valid  existing 
rights,  from  appropriation  under  the 
public  land  laws,  including  the  mining 
laws,  but  not  the  mineral  leasing  laws: 

Mount  Diablo  Meridian,  Nevada 

T.  17  S..  R.  SO  E. 

Sec.  26,  S%; 

Sec  34  NEVi; 

Sec!  35!  N%nV2,  SEy4NEV4.  SWy4NWV4, 
WV4SW"/4,  NV4NEy4SEy4,  NWy4SEy4; 

Sec.  36,  WV4. 
T.  18  S..  R.  50  E. 

Sec.  1,  Lots  3  and  4; 

Sec.  2,  Lots  1  and  2,  SV^NEy4. 

The  land  described  aggregates  1, 
419.04  acres. 

The  purpose  of  the  proposed 
withdrawal  is  to  protect  the  essential 
habitat  of  the  Warm  Springs  Pupfish 
(Cyprinodon  nevadensis  petoralis),  a 
Federally  listed  endangered  species. 
This  action  is  an  objective  of  the 
approved  Warm  Springs  Pupfish 
Recovery  Plan. 

Pursuant  to  section  204(h]  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  90  Stat.  2754,  notice  is 
hereby  given  that  an  opportunity  for  a 
public  hearing  is  afforded  in  connection 
with  the  pending  withdrawal 
application.  All  interested  persons  who 
desire  to  be  heard  on  the  proposed 
withdrawal  must  file  a  written  request 
for  a  hearing  with  the  State  Director. 
Bureau  of  Land  Management,  at  the 
address  shown  below  within  40  days 
from  the  date  of  publication  of  this 
notice.  Upon  determination  by  the  State 
Director  that  a  pubUc  hearing  will  be 
held,  a  notice  will  be  published  in  the 
Federal  Register,  giving  the  time  and 
place  of  such  hearings.  The  hearing  will 
be  scheduled  aiid  conducted  in 
accordance  with  BLM  Manual  Sec. 
2351.16  B.  All  previous  comments 
submitted  in  connection  with  the 


withdrawal  application  have  been 
included  in  the  record  and  will  be 
considered  in  making  a  final 
determination  on  the  application. 

In  lieu  of  or  in  addition  to  attendance 
at  a  scheduled  public  hearing,  written 
comments  or  objections  to  the  pending 
withdrawal  application  may  be  filed 
with  the  undersigned  authorized  officer 
of  the  Bureau  of  Land  Management 
within  the  40  day  period  allowed. 

The  above  described  lands  are 
temporarily  segregated  from  the 
operation  of  the  public  land  laws, 
including  the  mining  laws,  to  the  extent 
that  the  withdrawal  appUed  for,  if  and 
when  effected,  would  prevent  any  form 
of  disposal  or  appropriation  under  such 
laws.  Segregation  will  terminate  two 
years  from  the  date  of  this  notice. 

All  correspondence  in  connection 
with  this  withdrawal  should  be 
addressed  to  the  Bureau  of  Land 
Management  Department  of  the 
Interior.  Chief,  Division  of  Technical 
Services.  300  Booth  Street,  P.O.  Box 
12000,  Reno,  Nevada  89520. 
Charles  E.  Hancock, 
Acting  Chief  Division  of  Technical  Servicet. 


jFR  Doc  80-10092  Filed  4-2-80;  MH  i 
BILUNO  CODE  4310-84-H 
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[Colorado  175931 

Order  Providing  for  Opening  of  Public 
Lands  and  National  Forest  Lands; 
Proposed  Withdrawal  and  Opportunity 
for  Public  Hearing 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Order  providing  for  opening  of 

public  lands  and  national  forest  lands; 

notice  of  proposed  withdrawal  and 

opportunity  for  public  hearing. 

summary:  On  January  31, 1973  the 
Water  and  Power  Resources  Service 
(formerly  Bureau  of  Reclamation]  filed 
application  C-17593  for  a  withdrawal  of 
additional  public  and  National  Forest 
lands  for  the  Fryingpan-Arkansas 
Reclamation  Project.  On  February  2, 
1973  this  proposed  withdrawal  was 
posted  to  the  public  records,  thereby 
segregating  the  lands.  On  January  25. 
1980,  Water  and  Power  Resources 
Service  filed  an  amended  application 
deleting  some  of  the  land  orginally 
applied  for.  The  deleted  land  is  now 
being  restored  to  operation  of  the 
appropriate  land  laws. 

FOR  FURTHER  INFORMATION  CONTACT 

Alvah  Q.  Whitledge,  303-837-2825  at  the 
Bureau  of  Land  Management,  Colorado 
State  Office,  1600  Broadway,  Denver. 
Colorado  80202. 

1.  On  February  2, 1973  the  following 
described  national  forest  lands  were 
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segregated  from  location  and  entry 
under  the  general  mining  laws.  The 
public  lands  were  segregated  botn 
operation  of  the  public  land  laws, 
including  the  general  mining  laws.  All 
lands  remained  open  to  the  mineral 
leasing  laws. 

T.  10  S..  R.  80  W..  6th  PAL 

Section  17:  SWy4NWy4.  SWVi 
Section  18:  SEV«NEy4 

*  Section  20:  NMsNVi.  EV4SWy4,  SEMi 

*  Section  29:  S%lsrEy4 
Aggregating  1,480.00  acres  more  or  less. 

*  National  Forest  Lands. 
T.  9  S..  R.  81  W..  6th  P.M. 

Section  36:  NVi 
T.  11  S..  R.  81  W..  6th  P.M. 

*  Section  25:  SWy4NWy4.  NViSWVi. 

sv^svi.  Nwy«SEy4 

*  Section  28:  SEy4NEy4.  EV4SEy4 

On  January  25, 1980,  Water  and  Power 
Resources  Service  amended  their 
application  to  delete  all  but  the 
following  described  lands  from  this 
application:  | 

T.  10  S..  R.  80  W..  6th  PAL,  Lake  County. 

Colorado 

A  strip  of  land  being  60  feet  in  width,  being 
30  feet  each  side  of  the  Mt  Elbert  Conduit 
centerline  and  being  more  particidarly 
described  as  follows: 

(A)  Beginning  at  Station  402+33.64  a  point 
which  bears  S4ril'W  a  distance  of  1,934.1 
feet  from  the  Northeast  comer  of  Section  29. 

Thence  on  a  tangent  S23*41'E  a  distance  of 
514.27  feet  to  P.O.  Station  407+47.91; 

Thence  on  ■  curve  to  the  right  with  a  radius 
of  1.100.00  feet  for  301.76  feet  to  P.T.  Station 
410+49.67: 

Thence  on  a  tangent  S07*57'E  a  distance  of 
568.49  feel  to  P.T.  Station  416+18.16 
(containing  1.91  acres  more  or  less). 

(b)  Beginning  at  Station  360+63.20  which 
bears  NOl'19'E  a  distance  of  2,649.5  feet  from 
the  South  Quarter  comer  of  Section  20, 

Thence  on  a  tangent  Sl0°06'E  a  distance  of 
1.959.63  feet  to  P.C  Station  380+22.83; 

Thence  on  a  curve  to  the  left  with  a  radius 
of  2000.00  feet  for  474X16  feet  to  P.T.  Station 
384  +  96.88: 

Thence  on  a  tangent  S23*41'E  a  distance  of 
294.89  feet  to  Station  387+91.77  (containing 
3.76  acres  more  or  less). 

(c)  Beginning  at  Station  283+87.50  which 
point  bears  S28*43'W  a  distance  of  1,491.1 
feel  from  the  Northeast  comer  of  Section  18. 

Thence  on  a  tangent  S34*30'E  a  distance  of 
483.56  feet  to  P.C.  Station  288+71.06; 

Thence  on  a  curve  to  the  right  with  a  radius 
of  3000.00  feet  for  335.25  feet  to  P.T.  Equation 
Station  292+06.31  BK=293+75.51  AH; 

Thence  on  a  tangent  S28°06'E  a  distance  of 
599.27  feet  to  P.T.  SUtion  299+74.78  a  point 
on  the  East  line  of  Section  18: 

Thence  on  a  tangent  S28*06'E  a  distance  of 
3.166.97  feet  to  P.T.  Station  331+41.75  a  point 
on  the  South  line  of  Section  17; 

Thence  on  a  tangent  S28*06'E  a  distance  of 
1.508.17  feet  to  P.T.  SUUon  346+49.92 
(containing  8.39  acres  more  or  less]. 

All  bearings  stated  above  are  grid  bearings 
from  Colorado  State  Plane  Coordinates.  The 
area  described  aggregates  approximately 
14.06  acres. 


3.  Therefore,  at  10:00  a.m.  on  May  5, 
1980  the  deleted  National  Forest  lands 
and  public  lands  will  be  relieved  of  the 
segregative  eSect  of  this  withdrawal 
application  subject  to  any  valid  existing 
rights. 

Any  valid  applications  received  prior 
to  10:00  a.m.  on  May  5. 1980  shall  be 
considered  simultaneously  filed  at  that  " 
time.  Applications  received  thereafter 
shall  be  considered  inlhe  order  of  filing. 

4.  This  publication  is  to  be  considered 
notice  of  the  proposed  withdrawal  of  the 
lands  described  in  paragraph  2  above, 
and  opportunity  for  public  hearing 
regarding  the  proposed  withdrawal 
pursuant  to  Section  204(h),  Federal  Land 
Policy  and  Management  Act  of  1976  (90 
Stat.  2754).  All  persons  who  desire  to  be 
heard  on  the  proposed  withdrawal  must 
file  a  written  request  for  hearing  with 
the  State  Director,  Bureau  of  Land 
Management.  Colorado  State  Office. 
1600  Broadway,  Denver.  CO  80202. 

This  must  be  done  or  before  May  5, 
1980. 

If  a  public  hearing  is  to  be  held,  notice 
of  such  hearing  will  be  published  in  the 
Federal  Re^ster  giving  the  time  and 
place.  The  hearing  will  be  scheduled  in 
accordance  with  BLM  Manual  Section 
2351.16B. 

In  lieu  of  or  in  addition  to  attendance 
at  a  scheduled  public  hearing,  written 
comments  or  objections  to  the  proposed 
withdrawal  application  may  be  filed 
with  the  Bureau  of  Land  Management  on 
or  before  May  5, 198a 

5.  The  lands  described  in  paragraph  2 
remain  temporarily  segregated  from  the 
operation  of  the  public  land  laws, 
including  the  mining  laws,  to  the  extent 
that  the  withdrawal  applied  for,  if  and 
when  effected,  will  prevent  any  form  of 
disposal  or  appropriation  under  such 
laws.  Current  administrative  jurisdiction 
over  the  segregated  lands  will  not  be 
affected  by  the  temporary  segregation. 
In  accordance  with  Section  204(g)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  the  segregative  effect  of  the 
pending  withdrawal  application  will 
terminate  on  October  21. 1991.  unless 
sooner  terminated  by  action  of  the 
Secretary  of  the  Interior. 

Robert  D.  Dinsmore. 

Chief,  Branch  of  Adjudication, 

|FR  Doc.  80-10086  FUed  4-Z-«;  B:4S  ami 
BILLING  CODE  4310-M-M 


Status  of  CalNomia's  Wilderness 
Inventory  Program 

Part  I — Wilderness  Inventory  of  Public 
Lands  Outside  the  California  Desert 
Conservation  Area 

A.  Status  of  previously  announced 
decisions:  "Final  Intensive  Inventory. 
Public  Lands  administered  by  BLM 
California  outside  the  California  Desert 
Conservation  area — Wilderness," 
December  1979. 

The  final  intensive  wilderness 
inventory  decisions,  for  public  lands 
administered  by  the  California  State 
Office,  Bureau  of  Land  Management, 
were  announced  in  the  above  report  and 
by  a  Federal  Register  Notice  on  January 
7. 1980.  A  total  of  3,203,000  acres  in  266 
inventory  units  were  intensively 
inventoried.  Ninety-three  inventory 
units  or  parts  thereof,  totaling  1,134,000 
acres  were  identified  as  Wilderness 
Study  Area's  (WSA's).  Two  hundred 
thirty  two  inventory  units  or  parts 
thereof,  totaling  2,069,000  acres  were 
found  not  to  qualify  as  WSA's. 

1.  Final  Decisions. 

The  January  7, 1980.  Federal  Register 
Notice  established  a  30  day  protest 
period  which  closed  on  February  5, 1980. 
With  the  exception  of  those  inventory 
units  on  which  a  protest  was  filed,  my 
previously  announced  decisions  are  now 
final.  The  inventory  decisions  are  final 
for  the  following  units: 

Bakersfield  District  CA-OIO— O02. 007. 
Oil.  012.  016,  017.  020.  025.  026,  030, 032, 
035,  036,  037,  042,  046.  052,  070, 071,  072, 
074,  077,  078,  079,  085.  090.  091A,  092. 
094,  095,  096,  097,  099, 100, 102, 103, 
105A,  105B,  108,  and  109. 

Susanville  District  CA-020— 002. 
102A,  102B,  103, 103A,  103B.  104, 104A 
105,  202,  205,  206.  207,  207A  208,  208A 
212A,  303A.  303B.  304.  305.  306.  308A 
309A.  310A,  310B,  311.  312A.  313B.  602. 
603,  605A  610,  612,  614A  615,  616,  617. 
617A,  619,  619A,  619D,  619E,  619F.  620. 
704.  704A  705A,  708,  802.  803.  804.  805. 
805A,  806,  808,  809,  810,  811,  812,  813, 
814,  815,  818,  819.  821A.  905A.  905B. 
905C.  906,  909,  909A.  911,  912.  917.  918. 
1004A,  1006A,  1006B,  1009A.  1012.  and 
1015. 

Redding  District  CA-030— 101.  201, 
203,  204,  and  503. 

Folsom  District  CA-040— 102,  201. 
301A.  301B,  303,  305A.  305B.  305C.  308, 
and  309. 

Ukiah  District  CA-050— 111.  112. 113. 
121, 132,  212,  221,  222.  313.  314,  315,  317, 
and  331. 

Riverside  District  CA-060— 002, 020A 
020B,  020C,  020F,  020G,  021A.  021B,  022, 
023,  024A,  024B,  024C,  024D.  024E,  025A, 
025B,  027 A.  027B.  027C.  027D,  028,  and 
029. 
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The  identified  WSA's  in  the  above 
inventory  units  will  continue  to  be 
subject  to  the  interim  management 
requirements  of  Section  603-C  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (FLPMA).  The  non-WSA 
units  or  parts  of  units  are  no  longer 
under  these  interim  management 
requirements. 

2.  Protested  Decisions. 

For  any  unit  on  which  a  protest  was 
filed  my  annoimed  decision  is  stayed 
until  the  protest  and  administrative 
appeal  process  is  completed.  Protests 
were  received  on  the  following 
inventory  units: 

Bakersfield  District  CA-010— 022,  023, 
027.  028,  029,  040,  045,  055,  056,  057.  058. 
059,  060,  062,  063,  064,  065,  068,  075,  080, 
081,  082,  083,  084,  088,  091B,  104, 106,  and 
110. 

Susanville  District  CA-020— 003, 004, 
005,  006. 102,  209,  210.  211.  212,  303,  307, 
308,  309,  310,  313,  313A  402,  604,  605, 
605B,  606,  608,  609,  611,  613,  614.  619B. 
619C,  703,  705,  706,  904,  905,  910,  911A, 
913A,  913B,  915,  916, 1006, 1007. 1008, 
1009.  and  1013. 

Redding  District  CA-030— 402,  501. 
and  504. 

Folsom  District  CA-040— 202.  203,  and 
207. 

Ukiah  District  CA-050— 131, 134. 135. 
211.  213.  214,  312,  316,  318.  319,  and  332. 

Riverside  District  CA-060— 020D, 
020E,  and  026. 

In  summary  protests  have  been 
received  on  a  total  of  93  intensive 
inventory  units  containing  1,295,533 
acres  of  public  land.  Of  this  279,664 
acres  were  identified  as  WSA's  and 
1,015.869  acres  as  not  meeting  the 
criteria  for  designation  as  a  WSA. 
Protested  inventory  units  remain  under 
the  interim  management  requirements  of 
Section  603-C  of  FLPMA  «vhile  the  unit 
is  under  protest  or  appeal.  I  expect  to 
announce  my  decisions  on  these 
protests  in  the  Federal  Register  about 
June  or  July. 

3.  Appealed  Decisions  (Final  Initial 
Inventory,  July  1979). 

As  announced  in  our  December  1979 
report  and  our  Federal  Register  Notice 
of  January  7, 1980,  the  following  12 
initial  wilderness  inventorj'  units  have 
been  formally  appealed  to  the  Interior 
Board  of  Land  Appeals  (IBLA): 

CA-010-031,  033,  047,  069,  087. 101. 
CA-020-701,  901, 1001.  CA-030-300,  400, 
and  500. 

As  of  the  time  of  preparation  of  this 
notice,  all  or  portions  of  these  units 


were  still  under  appeal  and  they  remain 
under  the  interim  management 
restrictions  of  Section  603-C  of  FLPMA. 

B.  Proposed  Decisions. 

As  armounced  in  the  above  report 
(Final  Intensive  Inventory,  December, 
1979)  my  intensive  wilderness  inventory 
decisions  were  deferred  on  several 
interstate  units.  These  interstate 
inventory  units  are  roadless  areas  of 
public  land  which  across  BLM  State 
Office  administrative  boundries.  The 
interstate  unit  may  or  may  not  also 
cross  State  boundries. 

The  California  administered  portion  of 
each  interstate  unit  was  published  in 
draft  form  on  July  16, 1979  (Federal 
Register,  Vol.  44,  No.  137,  Monday  July 
16, 1979  pp.  41354  and  41355)  and  was 
subjected  to  a  90  day  public  comment 
period.  Publication  of  these  joint 
proposed  decisions  starts  a  new  90  day 
public  comment  period  on  the  entire 
roadless  inventory  unit. 

The  public  is  invited  to  comment  on 
the  draft  narrative  findings  and  maps 
and  to  submit  additional  information  to 
assist  in  the  assessment  of  wilderness 
characteristics  on  these  public  lands.  All 
comments  will  be  treated  equally 
whether  they  are  sent  by  mail  or 
provided  in  writing  or  orally  at  a  public 
meeting.  Public  meetings  are  being 
announced  by  the  Oregon  and  Nevada 
State  Directors. 

A  copy  of  the  draft  summary  report 
and  maps  for  both  the  Oregon-California 
and  the  Nevada-California  interstate 
units  is  being  sent  to  all  persons  on 
California's  mailing  list.  One  inventory 
unit  was  originally  thought  to  be  an 
interstate  unit  but  additional  road 
definition  showed  it  to  be  administered 
entirely  by  the  California  State  Office.  It 
is  included  in  the  Nevada-California 
report  to  allow  for  additional  public 
review.  Additional  copies  of  these 
reports  are  available  from  the  State 
Director  (Wilderness),  Bureau  of  Land 
Management,  2800  Cottage  Way,  Rm.  E- 
2841,  Sacramento,  California  95825. 
(Copies  of  the  draft  interstate  inventory 
reports  are  also  available  from  the 
appropriate  adjacent  state  office.  For 
Oregon-California  units  this  is  the  State 
Director,  Bureau  of  Land  Management, 
P.O.  Box  2965,  Portland,  Oregon  92708. 
For  Nevada-California  units  this  is  the 
State  Director,  Bureau  of  Land 
Management,  300  Booth  Street,  P.O.  Box 
12000,  Reno,  Nevada  89520.) 


Under  authority  delegated  to  me  be 
the  Director,  Bureau  of  Land 
Management,  I  hereby  determine  that 
the  public  lands  in  these  interstate 
inventory  units  which  are  administered 
by  the  Bureau  of  Land  Management. 
California  have  been  inventoried 
according  to  the  provisions  of  the 
Bureau's  Wilderness  Inventory 
Handbook  of  September  27. 1978  and 
that  a  joint  proposed  decision  has  been 
reached  for  the  entire  interstate  unit  by 
the  affected  State  Directors. 

These  interstate  units  include  232,980 
acres  administered  by  the  California 
State  Office.  Of  this  118,470  acres  in  all 
or  part  of  4  inventory  units  are  proposed 
as  WSA's  and  114,  510  acres  in  all  or 
part  of  12  units  are  proposed  as  lacking 
wilderness  characteristics.  (There  is  a 
total  of  320,735  acres  of  public  land  in  15 
inventory  units;  87,755  acres  are 
administered  by  an  adjoining  BLM  State 
Office.)  These  inventory  units  and 
proposed  decisions  are  as  follows: 

1.  Oregon-California  Interstate  Units. 

The  Oregon  State  Director  announced 
his  decisions  on  the  Oregon-California 
interstate  units  in  Federal  Register 
Notice  scheduled  to  have  been 
published  on  March  27, 1980.  The  90  day 
public  review  period  for  these  units 
closes  June  25, 1980. 

(a)  Units  proposed  as  WSA's:  None 

(b)  Units  proposed  as  lacking 
wilderness  characteristics. 


Calitamia  State 
Oregon  Office  Total 

State  Public 

Office  Land 

Oregon  Nevada  California 

1-126/CA-020-1010. 

Coleman  Valley/Macy 

Flat (23.640)    13.060  36.700 

1-157/CA-020-1005, 

Coleman  Valley  West/ 

Coleman  Ranch (10,000)    13,005 -..    23,005 

1-1ft»/CA-02O-1004. 

Snuff /Twelve  Mile 

Oeek (1.440)    11,670     3.020     16.130 


Total. 


„..  (35.060)    37,735      3.020     75335 


2.  Nevada — California  Interstate 
Units. 

The  Nevada  State  Director  is 
scheduled  to  announce  his  decisions  on 
the  portions  of  the  Nevada — California 
interstate  units  administered  by  the 
Nevada  State  Office  on  April  1, 1980. 
The  90  day  public  review  period  for 
these  units  closes  June  30. 1980. 
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(a)  Units  proposed  as  WSA"*. 


Unit 


Nevada  Stats     CaMomia  Stat* 

OMo*  Offica  Total 

: Pubic 

Land 


NV 


CA 


NV 


CA 


(7.470». 


NV-OZCMXMA/ 

CA-020-914. 

East  Fork 

f4Qt>  Rock 

CcnyiM 

NV-020-OOe/ 

CA-020-913. 

Little  High 

nock  Canyon  '   (8.703)  . 
NV-OZO-012/  ' 

CA-020-618. 

612  < 


46.450 -.    S3.a2e 


43.440 ,.    S2.M3 


MounMn  ■ (102,449) 25.380  --__.  127.829 

NV-090-531/ 
CA-010-106. 
S*r*acd.._ (2.240) 3.200       5.440 

Totri... .-..(114,622)   (2.240)  115,270     3.200  239.332 


■PartoluniinotaWSA. 

(b)  Units  Proposed  as  lacking 
wilderness  characteristics. 


CaWomiaStata 

Otlica  Total 

Pu»*c 

Landa 


State 

OMm 

NV 


NV         CA 


NV-020-001  /CA-020- 

919.  Tan  Mle  Sptkv.....  (9300) 
NV-02O-004/CA-02O- 

813A88.  Hog  Ranch 

MounUtn (4.820) 

NV-020-006/CA-020- 

914A.  Wann  Spnngs 

Canyon (56,419) 

NV-O20-O0e/CA-O2O- 

913.  LitOe  High  Rock 

Canyon  " (430) 

NV-020-00e/CA-020- 

823.  LaaiMie (25.703) 

NV-O2O-010/CA-02O- 

616.  820.  821.  Cnitctier  (17,100) 
NV-020-O12/CA-020- 

618.  621.  Poodle 

Moune»n „    (8,651) 

NV-020-021/CA-020- 

822A  A  S,  823,  No 

Name (4,1 10) 

NV-03O-803/CA-02O- 

403,  Fort  Sage 

Mounta«. (10.200) 

Total  ._ (137.113) 


1.590  . 


11.470 


5,360 •,960 


8,950 

1,000 

1,320 

35,645 


.....  65.388 

..i..  1,430 

-^  27.023 

..._  52.745 


680 9.331 

1.120  — .,       6.230 

I 

t 
IZTOb     22,990 

55,665    12,790  205.568 


'  Most  o(  tint  s  a  WSA. 


3.  California  Inventory  Unit. 

One  unit.  CA-020-822,  was  reported 
in  our  December  1979  Final  Intensive 
Inventory  Report  as  being  deferred 
because  it  was  an  interstate  unit 
Further  road  derinition  has  separated  off 
units  CA-02(>-822A  and  CA-O20-822B 
leaving  unit  CA-020-822  as  a  non* 
interstate  unit.  This  unit  is  being 
republished  to  allow  for  additional 
public  comment.  The  comment  period 
for  this  unit  closes  on  June  30, 1980. 


Mladdng  WHdamMS 
Ctiaractadstic* 


CUfamia    Total  PutHto 
StateOfftca—      Land 


CA-020-622  Nagro  Craak„ 


5.300 


5.300 


4.  Sumraary  of  proposed  intensive 
inventory  decisions  (items  B-1,  2,  and  3 
above)  by  State  and  by  District. 

Public  Lwds  Administered  by  the  Cantomia  State 
Office 


umia' 


Acres 


State  of  Nevada: 
Susanvike  district 

Proposed  as  WSA , 

Proposed  as  non-W8A„ 

Subtotal „ 

State  of  CaWomia: 
BakerslieW  distnct 

Proposed  as  WSA _ 

SusanviHe  distnct 

Proposed  as  non-WSA. 

Subk>iai.. 


3 
12 


115.270 
96.700 


213.970 

1  9.200 

2  15.810 


19.010 


Grand  total.. 


„. — azse 

■An  inventory  unM  may  laN  Into  more  than  one  category. 

The  proposed  intensive  inventory 
decisions  for  the  contiguous  public  lands 
in  these  interstate  units  which  is 
administered  by  another  state  ofHce  are 
being  announced  by  the  State  Director 
of  that  office  as  stated  in  items  B-1  and 
B-2  above.  A  final  decision  is  expected 
to  be  announced  in  September  1980. 

Part  II— Califomia  Desert  Conservation 
Area,  Final  Wilderness  Inventory, 
March  31, 1979,  and  Amendments  and 
Clarifications,  December  27, 1979 

The  status  of  the  Califomia  Desert 
Conservation  Area  (CDCA)  wilderness 
inventory  was  announced  in  a  Federal 
Register  Notice  on  January  7, 1980.  That 
notice  divided  the  wilderness  inventory 
units  for  the  CDCA  into  three  categories 
based  on  their  status  at  that  time.  This 
notice  uses  the  same  categories  and 
gives  the  current  status  of  the  inventory 
units  in  each  group. 

1.  Final  Decisions:  The  above  Federal 
Register  Notice  listed  the  units  on  which 

.  the  wilderness  inventory  decision  was 
final  Area  367  was  omitted  from  this  list 
and  area  378A  was  erroneously  listed  as 
367A  (following  area  375).  The 
wilderness  inventory  is  final  for  both 
area  367  and  376A.  (The  complete  list  is 
on  page  1456  of  the  January  7, 1980 
Federal  Register  Notice). 

2.  Amended  Decisions:  The  above 
notice  listed  five  units  for  which  an 
amended  inventory  decision  had  been 
made.  The  protest  period  closed  on 
February  5, 1980,  and  the  amended 


decision  is  now  final  for  areas  145, 158, 
184, 184A.  and  184B. 

3.  Appealed  Decisions:  The  above 
notice  listed  30  inventoiy  units  which 
had  been  appealed  to  the  Interior  Board 
of  Land  Appeals.  Tliese  30  units  are: 
Areas  117. 131, 136. 137A 143, 150, 156. 
158, 172,  207.  217.  221.  222,  227,  242,  251, 
251A.  263,  264,  265,  266,  271,  299.  305, 
321,  325,  334,  343,  348.  and  376.  As  of  the 
time  of  preparation  of  this  notice,  these 
units  were  still  under  appeal  and  they 
remain  under  the  interim  management 
restrictions  of  Section  80S-C  of  FLPMA. 

Part  ni— Summary  of  California's  BLM 
Wilderness  Inventory  to  date. 

The  foll6wing  table  summarizes  the 
present  status  of  the  BLM.  Califomia 
State  Office  wilderness  inventory 
program. 

Public  land 
acres 


state  of  CaMomlB 16.434,000 

California  Desert  Conservation  Area  (COCA) ' ..   1 2, 1 20,000 

Areas  lacking  wWemess  chafacteristtes (6.617,000) 

Areas     with     wiMemess     charactaiWkx 

(WSAs) _ (5.503.000) 

Outside  the  COCA 4,314.000 

Areas  lacking  viikjemess  cliaracteristk». (3.476,000) 

Dropped  in  ttie  Initial 

Inventory  ' 2,160.000 

Dropped  in  the  Intensive 

Inventory  • _     1,301.000 

Proposed  to  be  dropped 16,000 

Areas     with     wildemess     charaotenslk» 

(WSA's). - .'. (838,000) 

Identified  WSA's  in  the 

Intensive  Inventory  " 835.000 

Proposed  WSA's ..- 3,000 

State  of  Nevada  (administered  by  CA  State 
Office) 1.433,000 


Areas  lacking  wrildemess  characteristics .-..«-    (tX)l  8.000) 
Orofiped  in  ttie  Initial 

Inventory  •. „ 151;000 

Dropped  in  Ihe  Intensive      \ 

Inventory  ».._ 768,000 

Proposed  to  be  dropped 99,000 

Areas  »«fth  wilderness  characteristics  (WSA's) .      (415,000) 
Identified  WSA's  in  the 

Intensive  Inverttory  ' 300,000 

Proposed  WSA's 115,000 

<  COCA— Thirty  inventory  units  totaling  3.197.000  acres 
have  been  appealed  to  Itia  Interior  Board  of  Land  Appeals 
(IBLA). 

'Initial  Inventory— Twelve  inventory  units  totaling  443.175 
acres  have  been  appealed  to  IBLA. 

'Intensive  Inventory— Ninty-three  Invertttxy  units  totaling 
1.295,533  acres  have  been  protested  (see  Item  l-A-2  above). 

James  B.  Ruch, 

State  Director,  Califomia. 

[FR  Doc.  80-10101  Filed  4-2-80:  &'45  am] 
BILUNG  COOE  4310-84-M 


Western  Slope  Carbon,  Inc^  Notice  of 
Invitation 

Western  Slope  Carbon,  Inc.  has  filed 
Application  Number  C-30007  with  the 
Denver  Office  of  the  Bureau  of  Land 
Management  for  a  license  to  conduct 
coal  exploration  work  on  the  following 
tract  in  Gunnison  County,  Colorado: 

T 13  S.,  R  90  W..  6th  P.M. 
Sec.  1:  N.  Vi; 
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Sec.  2:  N.  Vt\ 
Sec.  3:  N.  V4: 
Sec.  4:  N.  Mt;  SW  Va. 

The  company  is  planning  to  drill  three 
exploratory  holes,  one  in  each  section  of 
the  tract  described.  A  copy  of  the 
exploration  plan  is  available  for  public 
inspection  at  the  Denver  BLM  office. 

The  Public  Is  Hereby  Invited  To 
Participate  in  Westem  Slope  Carbon's 
exploration  program  under  the  license 
applied  for.  Any  interested  party  is 
invited  to  notify  the  Leader  of  the 
Montrose  Team,  Branch  of  Adjudication 
of  the  Bureau  of  Land  Management, 
Room  700,  Colorado  State  Bank  Bldg.. 
Denver,  Colorado  80202.  and  Westem 
Slope  Carbon  at  315  East  200  South,  Salt 
Lake  City,  Utah  84111,  attention  of  Al 
Amundson,  Chief  Engineer.  Tel.  801/ 
534-3329.  Such  notifications  must  be 
received,  in  writing,  by  both  the  BLM 
Office  and  Westem  Slope  Carbon 
within  30  days  after  the  publication  of 
this  Notice  in  the  Federal  Register  (May 
5, 1980)  which  is  expected  to  occur 
approximately  10  days  after  its  first 
publication  in  this  newspaper.  Any 
interested  party  must  pay  its  prorata 
share  of  all  exploration  costs  related  to 
this  license. 

This  Notice  is  published  by  Westem 
Slope  Carbon  pursuant  to  the 
requirements  of  the  applicable  Coal 
Management  Regulations,  Subpart  3410 
of  Title  43  of  the  Code  of  Federal 
Regulations. 
Merrill  G.  Anderson, 
Team  Leader,  Montrose  Branch  of 
Adjudication. 

|FR  Doc.  80-10100  Filed  4-2-80: 8:45  am| 
BILUNO  CODE  4310-84-M 


Fish  and  Wildlife  Service 

Availability  of  Environmental 
Assessments  for  Wildlife  Restoration 
Projects 

agency:  Fish  and  Wildlife  Service, 
Department  of  the  Interior. 
action:  Notice  of  availability  for 
inspection  and  pubHc  comment. 

SUMMARY:  This  notice  provides  a  listing 
of  Environmental  Assessments  available 
for  public  review  to  supplement  those 
previously  listed  in  the  Federal  Register 
July  20,  August  3,  September  6,  October 
5,  November  16,  and  December  27, 1979, 
and  March  7, 1980.  The  Assessments 
and  Findings  of  No  Significant  Impact 
were  prepared  on  certain  projects 
conducted  by  State  fish  and  wildlife 
agencies  under  the  Federal  Aid  in 
Wildlife  Restoration  program.  The 
public  is  invited  to  comment,  and 
information  is  provided  on  the  locations 


at  which  the  documents  may  be 

reviewecL 

date:  Comments  must  be  received  at  the 

locations  indicated  by  May  5, 1980. 

ADDRESSES:  The  assessments  are 

available  for  inspection  at  the  following 

locations: 

FWS  Federal  Aid  Office,  1000  N.  Glebe  Road, 

Arlington,  Virginia  22201. 
Region  1,  FWS,  Lloyd  500  Building.  Suite  1692. 

500  N.E.  Multnomah  Street,  Portland. 

Oregon  97232. 
Region  2,  FWS.  500  Gold  Avenue,  S.W.,  P.O. 

Box  1306,  Albuquerque,  New  Mexico  87103. 
Region  3,  FWS,  Federal  Building.  Fort 

Snelling,  Twin  Cities,  Minnesota  55111. 
Region  4,  FWS,  Richard  B.  Russell  Federal 

Building,  75  Spring  Street.  SW.,  Atlanta, 

Georgia  30303. 
Region  5,  FWS,  1  Gateway  Center,  Suite  700, 

Newton  Comers,  Massachusetts  02158. 
Region  6,  FWS,  P.O.  Box  25488,  Denver 

Federal  Center,  Denver.  Colorado  80225. 
Alaska  Area  Office,  FWS,  1011  E.  Tudor 

Road,  Anchorage,  Alaska  99507. 
Central  headquarters  office  of  the  State  flsh 

and  wildlife  agency. 

Interested  persons  are  invited  to 
submit  comments  to  the  appropriate 
Regional  Director  at  the  above  regional 
addresses  on  or  before  May  5, 1980. 
Copies  of  the  assessment  may  be 
obtained  at  the  Regional  Offices  upon 
payment  of  reasonable  reproduction 
costs  pursuant  to  43  CFR,  Part  2, 
Appendix  A.  Copies  of  any  Finding  of 
No  Significant  Impact  will  be  provided 
fi-ee  of  cost. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Charles  K.  Phenicie.  Chief,  Division 
of  Federal  Aid,  U.S.  Fish  and  Wildlife 
Service,  Washington,  D.C.  20240, 
telephone  703-235-1526. 
SUPPLEMENTARY  INFORMATION:  On  June 
26, 1979,  the  U.S.  District  Court  for  the 
District  of  Columbia  issued  an  order 
ismissing  Civil  Action  No.  78-430 
volving  the  Federal  Aid  in  Wildlife 
estoration  program.  The  dismissal 
effected  an  agreement  by  plaintiffs  and 
defendants  which  included  a  provision 
that  the  Fish  and  Wildlife  Service  would 
publish  in  the  Federal  Register  a  notice 
of  availability  of  certain  Environmental 
Assessments  for  inspection  and  pubhc 
comment.  Pursuant  to  the  stipulated 
agreement,  this  notice  lists 
Environmental  Assessments  prepared  to 
date  and  will  be  supplemented  as  other 
assessments  are  prepared. 

The  principal  author  of  this  notice  is 
Dr.  Robert  J.  Sousa,  U.S.  Fish  and 
Wildlife  Service.  Division  of  Federal 
Aid.  Washington,  D.C.  20240,  telephone 
703-235-1526. 

Notice  is  hereby  given  of  availability 
for  inspection  and  comment  of 
environmental  assessments  for  the 
following  Federal  Aid  project  funded  in 


part  by  the  U.S.  Fish  and  Wildlife 
Service  (FWS)  under  the  Pittman- 
Robertson  Federal  Aid  in  WildUfe 
Restoration  Act  16  U.S.C.  669  et  seq: 
(Activities  listed  are  not  exclusive.) 

Region  6 

Colorado  W-lll-D:  This  regional 
development  project  covers 
management  and  maintenance  activities 
on  17  Wildlife  Management  Areas  in  the 
northwest  quadrant  of  Colorado.  Work 
is  directed  toward  maintenance  of 
facilities  and  habitat  conditions  for 
game  and  nongame  wildlife  species  and 
provision  of  public  use  opportunities  for 
wildlife-oriented  recreatiotL  Among 
project  activities  are  herbaceous 
seeding,  rangeland  rehabihtation, 
vegetation  control,  and  routine 
maintenance  of  all  existing  facilities. 

Dated:  March  31, 1980. 

Robert  S.  Cook,  i 

Acting  Director,  U.S.  Fish  and  Wildlife 
Service. 

(FR  Doc.  80-10079  Tiled  4-2-80:  8:45  am] 
BlUiNQ  CODE  4310-S5-M 


National  Park  Service 

Committee  for  the  Preservatton  of  the 
White  House;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Committee  for 
the  Preservation  of  the  White  House  will 
be  held  at  2:00  p.m.  on  Friday,  May  2, 
1980,  in  the  Indian  Treaty  Room  of  the 
Old  Executive  Office  Building  (on 
Pennsylvania  Avenue,  NW.,  just  west  of 
the  White  House),  Washington,  D.C. 

The  Committee  >vas  established  for 
the  purpose  of  advising  the  Director  of 
the  National  Park  Service  so  that  he 
may  make  recommendations  to  the 
President  conceming  the  preservation 
and  the  interpretation  of  the  museum 
character  of  the  principal  corridor  on  the 
ground  floor  and  the  principal  public 
rooms  on  the  first  floor  of  the  White 
House.  The  Committee  shall  make 
recommendations  as  to  the  articles  of 
furniture,  fixtures,  and  decorative 
objects  which  shall  be  used  or  displayed 
in  the  aforesaid  areas  of  the  White 
House  and  to  the  decor  and 
arrangements  therein  best  suited  to 
enhance  the  historic  end  artistic  values 
of  the  White  House  and  of  such  articles, 
fixtures,  and  objects. 

Purpose  of  the  meeting:  The 
Committee  will  discuss  and  recommend 
priorities  for  acquisition  to  the  White 
House  Collection,  receive  subcommittee 
reports  and  reports  on  previous 
acquisitions  and  loans. 


Federal  Re^ster  /  Vd.  4S,  No.  66  /  ^tusdsy,  April  3,  1980  /  Ncrtioet 


The  meeting  will  be  open  to  the 
public.  PubTic  «ttendance  depending  on 
available  space  will  be  limited  to  those 
who  have  notified  the  Executive 
Secretary  of  the  Committee  in  writing  at 
least  5  days  prior  to  the  meeting  of  their 
intention  to  attend  the  May  2  meeting. 

Any  member  of  the  public  may  file  a 
written  statement  with  the  Committee 
before,  daring  or  after  the  meeting.  To 
the  extent  that  time  permits  the 
Committee  Chairman  may  allow  public 
participation. 

All  communication  regarding  the 
Committee  should  be  addressed  to  Mr. 
Elmer  S.  Atkins.  Executive  Secretary, 
Committee  for  ^e  Preservation  of  the 
White  House,  Room  344. 1100  Ohio 
Drive.  SW..  Washington.  D.C.  20242. 

Dated:  March  28, 1980. 
Manns).  Pish.  Jfn 

Regional  Director,  National  Capital  Region. 

|FR  Oo&  80-10147  Filed  4-2-80: 8:45  am] 
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Water  and  Power  Resources  Service 

Interim  Water  Service  Contracts; 
Intent  To  Enter  Into  Interim  Water 
Service  Contracts 

The  Water  and  Power  Resources 
Service  (Service).  Department  of  the 
Interior,  may  enter  into  interim  water 
service  contracts  for  irrigation  and 
municipal  and  industrial  (M&I]  water 
when  such  water  is  available  and 
surplus  to  project  needs.  Contracts  of 
this  type  can  be  entered  into  upon  short 
notice  to  meet  emergency  needs  or 
temporary  demands.  However,  without 
departmental  approval,  such  contracts 
may  not  exceed  1  years  in  duration  and 
are  limited  to  not  more  than  10,000  acre- 
feet  per  irrigation  contract  or  500  acre- 
feet  per  Mil  contract.  All  interim 
contracts  will  specify  quantities,  rates 
and  other  terms  and  conditions  in 
compliance  with  Reclamation  law  and 
Service  policy. 

The  Regional  Director.  Amarillo. 
Texas,  has  authority  to  execute  interim 
water  service  contracts  of  not  to  exceed 
1  year  in  duration  and  not  more  than 
2,000  acre-feet  per  irrigation  contract  or 
500  acre-feet  per  M&I  contract  in  Texas, 
Oklahoma,  southern  Kansas,  and  all  but 
tfie  extreme  western  portions  of  New 
Mexico.  At  this  time,  it  appears  that 
water,  surplus  to  project  needs,  will  be 
available  for  sale  fi'om  the  San  Juan- 
Chama  Project.  New  Mexico.- The  New 
Mexico  Interstate  Stream  Commission 
has  expressed  interest  in  negotiating  an 
interim  water  service  contract  for  a 
period  of  1  year  and  for  up  to  2.000  acre- 
feet  of  water  from  the  San  Juan-Chamas 
Project  The  water  will  be  used  by  the 


Commission  to  provide  emei^gency 
agricultural  water  supplies  to  prevent 
crop  losses  in  New  Mexico. 

Approximately  5,t)00  acre-feet  of  San 
Juan-Chama  Project  water  is  estimated 
to  be  surplus  to  project  needs  In  1980. 
Pursuant  to  Service  policy,  interim  water 
service  for  irrigation  will  be  provided  at 
a  cost  equal  to  a  proportionate  share  of 
annual  operation -and  maintenance  costs 
and  an  appropriate  share  of  capital 
costs.  In  past  years  the  cost  of  interim 
irrigation  water  service  from  the  San 
Juan-Chama  Project  has  ranged  from 
$4.70  to  $5.20  per  acre-foot. 

Other  Service  projects  in  the  region 
with  regulated  reservoir  storage  may 
have  minor  quantities  of  surplus  water 
available  this  year  to  meet  temporary  or 
emergency  demands.  All  releases  will 
be  subject  to  State  laws  for  beneficial 
use  and  prior  appropriation  rights. 

Parties  interested  in  receiving 
information  about  the  Service's  interim 
water  meirketing  program  should  contact 
Mr.  Ira  M.  Stevens,  Repayment  and 
Economics  Branch,  Water  and  Power 
Resources  Service,  714  South  Tyler, 
Suite  201,  Amarillo,  Texas  79101, 
telephone  (606)  378-5430.  Unless 
significant  public  interest  in  the 
proposed  interim  water  marketing 
program  is  demonstrated  in  response  to 
this  notice,  annoimcement  of  the 
availability  of  negotiated  draft  contracts 
will  be  limited  to  those  parties  who  have 
expressed  an  interest  therein.  Written 
comments  on  any  draft  contract  must  be 
submitted  not  later  than  30  days  after 
the  completed  draft  is  declared 
available. 

Parties  interested  in  obtaining  a 
temporary  8tq>ply  of  water  from  a 
Service  project  should  apply  in  writing 
to  the  Regional  Director,  Water  and 
Power  Resources  Service,  Amarillo, 
Texas,  at  the  above  address. 

Dated:  March  25. 19aa 

Clifford  I.  Bairatt. 

Assistant  Commisaionerof  Waterand  Power 
Resources. 

(FR  Doc  80-9608  Filed  4-3-W;  •:4(  un] 
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INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carrier  Finance  Applications; 
Decision-Notice 

The  following  applications  seek 
approval  to  consolidate,  purchase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  of  motor 
carriers  pursuant  to  40  U.S.C.  11343  and 
11344.  Also,  applications  directly  related 
to  these  motor  finance  applications 
(such  as  conversions,  gateway 


eliminations,  and  securities  issuances) 
may  be  involved. 

Tlie  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  S  1100.240). 
These  rules  provide,  among  other  things, 
that  opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  of  notice  of  filing  of  the  application 
is  published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding. 
Opposition  under  these  rules  should 
comply  with  Rule  240(c)  of  the  Rules  of 
Practice  which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it  is 
made,  and  specify  with  particularity  the 
facts,  matter  and  thiivgs  relied  upon,  but 
shall  not  include  issues  or  allegations 
phrased  generally.  Opposition  not  in 
reasonable  compliance  with  the 
requirements  of  the  rules  may  be 
rejected.  The  original  and  one  copy  of 
any  protest  shall  be  filed  with  the 
Commission,  and  a  copy  shall  also  be 
served  upon  applicant's  representative 
or  applicant  if  no  representative  is 
named.  If  the  protest  includes  a  request 
for  oral  hearing,  the  request  shall  meet 
the  requirements  of  Rule  240(c)(4)  of  the 
special  rules  and  shall  include  the 
certification  required. 

Section  240(c)  further  provides,  fai 
part,  that  an  applicant  who  does  not 
intend  timely  to  prosecute  its 
application  shall  promptly  request  its 
dismissal. 

Further  processing  steps  will  be  by 
Commission  notice  or  order  which  will 
be  served  on  each  party  of  record. 
Broadening  amendments  will  not  be 
accepted  after  the  date  of  this 
publico  t J  on  except  for  good  cause 
shown. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  transaction 
proposed.  Some  of  the  applications  may 
have  been  modified  to  conform  with 
Commission  policy. 

We  find  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
division  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301. 11302. 
11343. 11344,  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  afiedting  the  tonality  of  the 
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human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  national  transportation  policy 
subject  to  the  right  of  the  Commission, 
which  is  expressly  reserved,  to  impose 
such  conditions  as  it  finds  necessary  to 
insure  that  applicant's  operations  shall 
conform  to  the  provisions  of  49  U.S.C. 
10930. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
any  application  directly  related  thereto 
filed  within  30  days  of  publication  (or,  if 
the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  impediments)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

MC-F-14260F,  filed  December  11, 
1979.  COORS  TRANSPORTATION 
COMPANY  (Coors)  (5101  York  Street, 
Denver,  CO) — purchase  (portion) — 
Lucius,  Inc.  (Lucius)  (9250  North 
Wadsworth  Blvd.,  Broomfield,  CO 
80020).  Representative:  Leslie  R.  Kehl, 
1600  Lincoln  Center  Bldg.,  1660  Lincoln 
Street,  Denver,  CO  80264.  Coors  is 
seeking  authority  to  purchase  a  portion 
of  the  interstate  operating  rights  of 
Lucius.  Adolph  Coors  Company,  a  non- 
carrier  and  the  sole  stockholder  of 
Coors.  seeks  to  acquire  control  of  said 
rights  through  the  transaction.  Coors  is 
purchasing  that  portion  of  the  interstate 
operating  rights  contained  in  certificates 
issued  to  Lucius  in  MC-138069  (Sub-No. 
2  and  7),  which  authorizes  the 
fransportation  ot  alcoholic  beverages 
and  non-alcoholic  beverage  mixes, 
(except  commodities  in  bulk),  over 
irregular  routes,  (1)  from  points  in  CA,  to 
Denver,  CO,  and  (2)  from  points  in  CA, 
to  Pueblo.  CO,  restricted  in  (1)  and  (2) 
above  to  the  transportation  of  traffic 
destined  to  the  named  destinations. 


Lucius  is  retaining  that  portion  of  MC- 
138069  (Sub-Nos.  2  and  7)  which 
authorizes  the  transportation  of 
alcoholic  beverages  and  non-alcoholic 
beverage  mixes  (except  commodities  in 
bulk),  over  irregular  routes,  (1)  from 
points  in  MI  and  LA  and  St.  Louis.  MO, 
to  Denver,  CO;  (2)  from  points  in  IL,  IN, 
KY,  TX  (except  Houston),  to  Denver, 
CO;  (3)  from  Houston,  TX,  to  Denver, 
CO,  (4)  bom  Cincinnati,  OH,  to  Denver, 
CO,  and  (5)  from  St.  Louis,  MO. 
Cincinnati,  OH.  and  points  in  IL,  IN,  KY, 
LA,  MI,  arid  TX,  to  Pueblo,  CO, 
restricted  in  (1)  through  (5)  above  to  the 
transportation  of  traffic  destined  to  the 
named  destinations.  Coors  is  authorized 
to  operate  as  a  motor  common  carrier 
pursuant  to  certificates  issued  in  MC- 
145054  and  sub-numbers  thereunder  and 
as  a  motor  contract  carrier  pursuant  to 
permits  issued  in  MC-136407  and  sub- 
numbers  thereunder  throughout  the 
States  of  AZ,  CA.  CO,  KS,  ID,  LA,  OK, 
OR,  MT,  NM,  NE,  NV,  TX,  UT,  WA,  and 
WY.  (Hearing  site:  Denver,  CO.) 

Notes. — (1)  Application  has  been  filed  for 
temporary  authority  under  49  U.S.C.  11349.  (2) 
Dual  operations  may  be  involved. 

MC-F-14321F,  filed  February  21, 1980. 
SMITHWAY  COACHES,  LTD. 
(Smithway)  (P.O.  Box  404,  Ft.  Dodge,  lA 
50501) — purchase — ^Fort  Dodge 
Transportation  Company  (Fort  Dodge) 
(One  North  20th  Sfreet.  P.O.  Box  654, 
Fort  Dodge,  lA  50501).  Representative: 
Ariyn  L  Westergren,  Suite  106, 7101 
Mercy  Road,  Omaha,  NE  68106. 
Smithway  seeks  authority  to  purchase 
the  interstate  operating  rights  of  Fort 
Dodge.  Harold  C.  Smith,  Russell }. 
Hilken,  and  William  G.  Smith,  equal 
stockholders  of  Smithway  also  seek 
authority  to  acquire  control  of  said 
rights  through  the  transaction.  Smithway 
is  purchasing  the  interstate  operating 
rights  contained  in  Fort  Dodge's 
Certificates  in  MC-117324  and 
subnumbers  thereunder,  which 
authorize  operations,  in  interstate  or 
foreign  commerce,  as  a  motor  common 
carrier,  as  follows:  (1)  Passengers  and 
their  baggage,  in  round-trip  charter 
operations,  over  irregular  routes, 
beginning  and  ending  at  Fort  Dodge,  lA, 
and  points  within  50  miles  thereof,  and 
extending  to  points  in  MN,  WI,  IL,  NE, 
MO,  AR,  CO,  CA  NY,  LA,  SD.  and  DC; 
(2)  Passengers  and  their  baggage,  and 
express,  mail,  and  newspapers  in  the 
same  vehicle  with  passengers,  over 
regular  routes,  (a)  between  Algona  and 
Fort  Dodge.  LA  serving  all  intermediate 
points:  fi^m  Algona  over  U.S.  Hwy  169 
to  junction  lA  Hwy  222,  then  over  LA 
Hwy  222  to  Livermore,  lA,  than  return 
over  lA  Hwy  222  to  junction  U.S.  Hwy 
160,  then  over  U.S.  Hv^  169  to  junction 


lA  Hwy  413,  then  over  lA  Hwy  413  to 
Fort  Dodge,  and  return  over  the  same 
route,  and  (b)  between  Fort  Dodge  and 
Spirit  Lake,  lA,  serving  all  intermediate 
points;  from  Fort  Dodge  over  lA  Hwy 
413  to  junction  U.S.  Hwy  169,  then  over 
U.S.  Hwy  169  to  Humboldt.  lA.  then  over 
lA  Hwy  3  to  Pocahontas.  lA  then  over 
lA  Hwy  17  to  junction  LA  Hwy  10.  then 
over  lA  Hwy  10  to  Havelock.  LA  then 
return  over  lA  Hwy  10  to  junction  LA 
Hwy  17,  then  over  LA  Hwy  17  to  junction 
unnumbered  hwy.  then  over 
unnumbered  hwry  to  Mallard,  lA  then 
return  over  uimumbered  hwy  to  junction 
lA  Hwy  17.  then  over  LA  Hwy  17  to 
jimction  unnumbered  hwy.  then  over 
unnumbered  hwy  to  Graettinger,  lA 
then  return  over  unnumbered  hwy  to 
junction  LA  Hwy  17.  then  over  LA  Hwy 
17  to  Estherville.  LA  then  over  lA  Hwy  9 
to  Spirit  Lake,  and  return  over  the  same 
route;  (3)  Passengers  and  their  baggage, 
and  express  and  newspapers  in  the 
same  vehicle  with  passengers,  over 
regular  routes,  between  Spirit  Lake.  lA 
and  Worthington,  MN.  serving  all 
intermediate  points:  from^Spirit  Lake 
over  lA  Hwy  9  to  junction  lA  Hwy  238. 
then  over  LA  Hwy  238  to  Harris,  lA  then 
over  unnumbered  county  hwys  to  the 
LA-MN  State  line,  then  over  MN  Hwy 
264  to  Round  Lake,  MN,  then  over 
unnumbered  county  road  to 
Worthington,  MN.  and  return  over  the 
same  route;  (4)  Passengers  and  their 
baggage,  in  round-trip  charter  and 
special  operations,  over  irregular  routes, 
beginning  and  ending  at  points  in 
Carroll  Greene.  Sac  Calhoun.  Webster, 
Hamilton,  Hardin,  Buena  Vista, 
Pocahontas.  Humbqldt.  Wright. 
Franklin,  Palo  Alto,  Hancock,  Kossuth, 
Emmet,  and  Dickinson  Counties.  LA  and 
Nobles  County.  MN,  and  points  in  that 
part  of  Boone  County,  lA,  on  and  west 
of  lA  Hwy  17,  and  extending  to  points  in 
the  United  States  (including  AK,  but 
excluding  HI);  and  (5)  Passengers  and 
their  baggage,  and  express  moving  in 
the  same  vehicle  with  passengers,  over 
regular  routes,  between  Humboldt  and 
Hampton.  lA  serving  all  intermediate 
points  on  the  specified  routes:  from 
Humboldt  over  LA  Hwy  3  to  junction  LA 
Hwy  302,  then  over  LA  Hwy  302  to  Thor, 
lA,  then  return  over  lA  Hwy  302  to 
junction  lA  Hwy  3,  then  over  LA  Hwy  3 
to  junction  LA  Hwy  17,  then  over  lA 
Hwy  17  to  Eagle  Grove,  lA  then  return 
over  lA  Hwy  17  to  junction  lA  Hwy  3, 
then  over  LA  Hwy  3  to  Hampton,  and 
return  over  the  same  route.  Smithway 
presentfy  holds  no  operating  authority 
from  the  Commission.  However, 
Smithway  is  affiliated  with  Smithway 
Motor  Xpress.  Inc  a  motor  common 
carrier  pursuant  to  certificates  in  MC- 
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138627  and  sub-numbera  thereunder, 
which  authorize  the  transportation  of 
specified  commodities  in  the  States  of 
AR.  IL.  IN.  lA,  KS.  KY.  MI.  MN.  MO.  NE. 
ND.  OH.  OK.  PA,  SD.  TN.  and  WI. 
(Hearing  site:  Des  Moines,  lA.  or 
Omaha.  NE.)  j 

Note.— Application  for  temporary  authority 
has  been  filed. 

MCM'-14299F.  filed  January  22. 1980. 
OLIVER  MOTOR  SERVICE.  INC. 
(Oliver)  (P.O.Box  223.  East  Hwy  54. 
Mexico.  MO  65265] — purchase^ 
GUSTAVE  A.  SCHMIDT.  d.b.a. 
SCHMIDT  TRUCK  LINE  (Schmidt)(910 
Sunset  Drive.  Macon.  MO  63552). 
Representative:  Leonard  R.  Kofkin,  39 
South  LaSalle  Street,  Chicago.  IL  60603. 
Oliver  seeks  authority  to  purchase  the 
interstate  operating  rights  and  property 
of  Schmidt.  John  F.  Oliver,  the  sole 
stockholder  of  Oliver,  seeks  authority  to 
acquire  control  of  said  rights  and 
property  through  the  transaction.  Oliver 
is  purchasing  the  interstate  operating 
rights  of  Schmidt  that  are  contained  in 
Certificate  No.  MC-61724.  which 
authorizes  the  transportation,  as  a  motor 
common  carrier.  (1)  over  regular  routes, 
transporting:  (a)  steel,  steel  castings, 
and  fittings,  between  Centralia.  MO  and 
Chicago.  IL  and  Indianapolis.  IN:  (i)  fi-om 
CentraUa  over  MO  Hwy  22  to  Mexico. 
MO,  then  over  U.S.  Hwy  54  to  junction 
U.S.  Hwy  36.  then  over  U.S.  Hwy  36  to 
Springfield.  IL,  and  then  over  U.S.  Hwy 
66  to  Chicago;  (ii)  from  Centralia  over 
the  above-specified  route  to  junction 
U.S.  Hwy  36.  then  over  U.S.  Hwy  36  to 
Indianapolis:  (iii)  from  Centralia  over 
MO  Hwy  22  to  Mexico.  MO,  then  over 
U.S.  H%vy  54  to  junction  MO  Hwy  19, 
then  over  MO  Hwy  19  to  junction  U.S. 
Hwy  40.  and  then  over  U.S.  Hwy  40  to 
Indianapolis:  and  return  over  these 
routes  to  Centralia.  Service  is  authorized 
to  and  from  the  intermediate  point  of 
East  St.  Louis.  IL  and  the  off-route  points 
of  Alton.  Monsanto,  and  Madison.  IL;  (b) 
acid,  in  airboya.  between  Monsanto.  IL 
and  Centralia.  MO.  bom  Monsanto  over 
IL  Hwy  3  to  East  St.  Louis.  IL,  then  over 
U.S.  Hwy  40  to  junction  MO  Hwy  19, 
then  over  MO  Hwy  19  to  junction  U.S. 
Hwy  54.  then  over  U.S.  Hwy  54  to 
Mexico.  MO  and  then  over  MO  Hwy  22 
to  Centralia;  and  (c)  empty  carboys, 
from  Centralia  over  the  above-specified 
route  to  Monsanto.  Service  is  not 
authorized  to  or  frxim  the  intermediate 
points:  and  (2)  over  irregular  routes. 
transporting:  (a)  livestock,  between 
Centralia.  MO  and  points  within  30 
miles  of  CentraUa  on  the  one  hand,  and, 
on  the  other  National  Stock  Yards.  IL; 
and  (b)  household  goods,  as  defined  by 
the  Commission,  between  Centralia.  MO 
and  points  within  15  miles  of  Centralia 


on  the  one  hand,  and,  on  the  other, 
points  in  IL.  Oliver  is  authorized  to 
opiate  as  a  motor  common  carrier 
pursuant  to  certificates  issued  in  MC- 
124511  and  sub-numbers  thereunder. 
(Hearing  site:  St.  Louis.  MO.) 

Note.— Application  for  temporary  authority 
has  been  filed. 

Decided  March  28, 1980. 

By  the  Commission,  Review  Board  Number 
5,  Members  Krock.  Taylor,  and  Williams. 

MC-F-14311F.  filed  January  30, 1980. 
BICENTENNL\L  TRANSPORT.  INC. 
(Bicentennial)  (317  North  Point  Blvd., 
Baltimore,  MD  21224) — purchase 
(portion)— TIDEWATER  INLAND 
EXPRESS,  INC.  (Tidewater)  (258 
Rohoboth  Blvd..  Milford.  DE 19963). 
Representative:  Leonard  A.  Jaskiewicz, 
1730  M  Street  NW.  Suite  501, 
Washington,  DC  20036.  Bicentennial 
seeks  authority  to  purchase  a  portion  of 
the  interstate  operating  rights  of 
Tidewater.  Angelo  R.  Teeter,  the 
majority  stockholder  of  Bicentennial, 
also  seeks  authority  to  acquire  control 
of  said  rights  through  the  transaction. 
Bicentennial  is  purchasing  that  portion 
of  Tidewater's  operating  rights  in  MC 
87109  (Sub-21),  which  authorizes  the 
transportation,  as  a  motor  common 
carrier,  over  regular  route,  ol  general 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commoclities  in  bulk,  and 
those  requiring  special  equipment), 
between  Baltimore.  MD.  and 
Alexandria.  VA,  over  U.S.  Hwy  1, 
serving  all  intermediate  points  and  the 
off-route  points  in  MD  and  VA  within  5 
miles  of  DC  and  points  within  6  miles  of 
Baltimore.  Bicentennial  is  authorized  to 
operate  as  a  motor  contract  carrier,  in 
interstate  or  foreign  commerce,  over 
irregular  route,  under  continuing 
contracts  with  Forman  Brothers.  Inc..  of 
Washington,  DC.  pursuant  to  Permits 
issued  in  MC-143991  and  sub-numbers 
thereunder.  (Hearing  site:  Washington. 
DC.) 

Note. — Dual  operations  may  be  involved. 

MC-F-14317F.  filed  February  14. 1980. 
DeHAVEN  TRANSFER  &  STORAGE 
CO.,  INC.  (DeHaven)  (2009  RusseU 
Avenue.  SW.  Roanoke,  VA  24010)— 
purchase  (portion) — GILBERT 
STORAGE  &  TRANSFER  CORP. 
(Gilbert)  (P.O.  Box  10425,  Lynchburg,  VA 
24506).  Representative:  John  R.  Sims.  Jr., 
915  Pennsylvania  Bldg..  425 13th  Street, 
NW.,  Washington,  DC.  20004.  DeHaven 
seeks  authority  to  purchase  a  portion  of 
the  interstate  operating  rights  of  Gilbert 
George  L.  DeHaven,  the  sole  stockholder 
of  DeHaven,  also  seeks  authority  to 
acquire  control  of  said  rights  through  the 
transaction.  DeHaven  is  purchasing  that 


portion  of  Gilbert's  Certificate  MC  4194 
which  authorizes  operations,  as  a  motor 
common  carrier,  over  irregular  routes, 
transporting  household  goods,  as 
defined  by  the  Commission,  between 
points  in  VA.  on  the  one  hand.  and.  on 
the  other,  points  in  KY,  NC,  SC  TN. 
WV.  MD.  PA.  DE,  NJ.  NY,  and  DC. 
DeHaven  is  authorized  to  operate  as  a 
motor  common  carrier,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  used  household  goods  and 
household  goods  in  the  States  of  VA, 
WV,  IN.  KY.  Oa  NC.  VA.  IL.  ML  PA. 
NY.  and  DC,  pursuant  to  certificates  in 
MC  129335  and  sub-numbers  thereunder. 
(Hearing  site:  Washington.  DC.) 

Note.— Application  for  temporary  authority 
has  been  filed. 

MC-F-14320F.  filed  February  20. 1980. 
HOUSTON  FREIGHTWAYS.  INC. 
(Houston)  (P.O.  Box  473.  Galena  Park. 
TX  77547)— purchase— TOM  HICKS 
TRANSFER  COMPANY.  INC.  (Hicks) 
(P.O.  box  16006.  Houston.  TX  77022). 
Representatives:  J.  G.  Dail.  Jr..  P.O.  Box 
LL.  McLean.  VA  22101  and  C.  W. 
Ferebee,  P.O.  Box  16006.  Houston.  TX 
77022.  Houston  seeks  to  purchase  the 
interstate  rights  of  Hicks.  J.  W.  Dial  and 
Ramsey  Truck  Line,  Inc.,  who  control 
Houston  through  equ&l  stock  ownership, 
seek  to  acquire  control  of  said  operating 
rights  through  the  transaction.  Houston 
is  piu-chasing  the  interstate  operating 
rights  contained  in  Hicks'  certificates  in 
MC-63792  and  (Sub-10, 12, 13. 14. 15. 17. 
20,  24,  25.  26,  28,  30,  E-1,  E-2.  E-3.  E-4. 
E-5,  E-6,  E-7,  E-e,  E-9.  E-10.  and  E-11). 
vyhich  authorize  transportation,  in 
interstate  or  foreign  conunerce,  as  a 
common  carrier,  by  motor  vehicle,  of:  (1) 
Machinery,  equipment,  materials  and 
supplies  used  in,  or  in  connection  with, 
the  discovery,  development  production, 
refining,  manufacture,  processing, 
storage,  transmission,  and  distribution 
of  natural  gas  and  petroleum  and  their 
products  and  by-products,  and 
Machinery,  materials,  equipment  and 
supplies  used  in,  or  in  connection  with, 
the  construction,  operation,  repair, 
servicing,  maintenance,  and  dismantling 
of  pipe  lines,  including  the  stringing  and 
picking-up  thereof,  except  the  stringing 
and  picking-up  of  pipe  in  connection 
with  main  pipe  lines,  (a)  between  points 
in  LA,  TX,  and  AR.  (b)  between  points  in 
KS.  OK,  and  TX.  and  (c)  between  points 
in  TX.  on  the  one  hand,  and.  on  the 
other,  points  in  NM,  CO.  UT.  and  WY: 
(2)  Heavy  machinery,  and  heavy  or 
cumbersome  commodities  not  included 
in  the  authority  granted  above  which, 
because  of  size  or  weight  require  the 
use  of  special  equipment  and  parts 
thereof,  Between  Houston.  TX,  on  the 
one  hand.  and.  on  the  other,  points  in 
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AR.  LA,  and  TX;  (3)  Machinery, 
equipment,  materials,  and  supplies  used 
in,  or  in  connection  with,  the 
construction,  operation,  repair, 
servicing,  maintenance,  and  dismantling 
of  pipelines,  other  than  pipelines  used 
for  the  transmission  of  natural  gas. 
petroleum,  their  products  and  by 
products;  water,  at  sewerage,  restricted 
to  the  transportation  of  shipments 
moving  to  or  from  pipeline  rights  of  way. 

(a)  between  points  in  AL.  FL,  and  GA, 

(b)  between  points  in  AR,  LA,  and  MS, 

(c)  between  points  in  LA  and  MS.  on  the 
one  hand,  and,  on  the  other,  points  in 
AL.  FL.  and  GA.  (d)  between  points  in 
LA.  TX,  and  AR,  (e)  between  points  in 
KS,  OK.  and  TX.  and  (f)  between  points 
in  TX,  on  the  one  hand.  and.  on  the 
other,  points  in  NM.  CO,  UT.  and  WY. 
(4)  Machinery,  equipment,  materials 
and  supplies  used  in.  or  in  connection 
with,  the  discovery,  development 
production,  refining,  manufacture, 
processing,  storage,  transmission,  and 
distribution  of  natural  gas  and 
petroleiun  and  their  products  and  by 
products,  and  machinery,  materials, 
equipment  and  supplies  used  in,  or  in 
connection  with,  the  construction, 
operation,  repair,  servicing, 
maintenance,  and  dismantling  of  pipe 
lines,  including  the  stringing  and 
picking-up  thereof,  except  tt»e  stringing 
and  picking-up  of  pipe  in  connection 
with  main  pipe  lines,  (a)  between  points 
in  AL.  FL,  and  GA,  and  (b)  between 
points  in  LA,  and  MS,  on  the  one  hand, 
and,  onthe  other,  points  in  AL.  FL.  and 
GA,  (5)  Machinery,  materials,  supplies 
and  equipment  incidental  to,  and  used 
in,  the  construction,  development 
operation,  and  maintenance  of  facilities 
for  the  discovery,  development  and 
production  of  natural  gas  and  petroleum, 
commodities,  the  transportation  of 
which  requires  the  use  of  special 
equipment  and  related  articles  and 
supplies  when  their  transportation  is 
incidental  to  the  transportation  of 
conmiodities  which  by  reason  of  size  or 
weight  require  special  equipment  and 
self-propelled  articles  each  weighing 
15,000  pounds  or  more  restricted  to 
commodities  which  are  transported  on 
trailers,  between  points  in  AR,  LA.  and 
MS;  (6)  general  commodities  (except 
those  of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Conunission,  conmiodities  in  bulk 
and  those  requiring  special  equipment), 
from  Monroe  and  West  Monroe.  LA.  to 
Bastrop.  Ruston,  and  Winnsboro.  LA,  (7) 
Earth  drilling  machinery  and 
equipment,  and  machinery,  equipment, 
materials,  supplies  and  pipe  incidental 
to,  used  in.  or  in  connection  with  (a)  the 
transportation,  installation,  removal, 


operation,  repair,  servicing, 
maintenance,  and  dismantling  of  drilling 
machinery  and  equipment  (b)  the 
completion  of  holes  or  wells  drilled,  (c) 
the  production,  storage,  and 
transmission  of  commodities  resulting 
from  drilling  operations  at  well  or  hole 
sites  and  (d)  the  injection  or  removal  of 
commodities  into  or  fitim  holes  or  wells. 

(a)  between  points  in  AL.  GA,  and  FL. 

(b)  between  points  in  LA.  and  MS.  on 
the  one  hand,  and,  on  the  other,  points 
in  AL.  GA.  and  FL.  (c)  between  points  in 
AR.  LA.  and  MS,  (dj  between  points  in 
KS.  OK,  and  TX.  (e)  between  points  in 
TX.  on  the  one  hand.  and.  on  the  other, 
points  in  NM.  CO.  UT.  and  WY,  and  (f) 
between  points  in  LA.  TX,  and  AR;  (8) 
Iron  and  steel  articles,  (a)  from  Houston. 
TX.  to  points,  in  AR.  LA,  and  TX.  (b) 
from  Baytown,  TX  to  points  in  AR,  KS. 
LA.  MS.  NM,  and  OK.  (c)  between  the 
facihties  of  Steel.  Inc.  at  New  Orleans. 
LA.  on  th6  one  hand,  and.  on  the  other, 
points  in  AR.  LA.  MS,  NW.  TX  (except 
points  east  of  Interstate  Hwy  45),  OK 
(except  points  east  of  Interstate  Hwy 
35),  and  KS  (except  points  east  of 
interstate  Hv^ry  35),  (d)  from  points  in 
Jefferson  and  Orange  Counties.  TX.  to 
points  in  LA  (9)  Iron  and  steel  articles 
(except  oilfield  pipe  or  tubing),  from  the 
paint  site  of  Gulf  States  Tube 
Corporation  at  Rosenberg,  TX..  to  points 
in  TX.  LA.  MS.  AR.  OK.  and  NM. 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origins;  (10  Iron 
and  steel  articles,  except  cast  iron  pipe, 
between  the  facilities  of  Romar  Steel. 
Inc..  at  New  Orleans  and  Morgan  City. 
LA,  Birmingham.  AL.  and  Houston.  TX, 
on  the  one  hand,  and,  on  the  other, 
points  in  AL.  AR.  CO.  FL.  GA.  KS.  LA. 
MS.  MO.  NM,  OK,  TN,  and  TX:  (11)  Pipe 
(except  oilfield  and  pipeline 
commodities  as  defined  in  Mercer 
Extension— Oilfield  Commodities,  74 
M.C.C.  459).  from  Gainesville,  TX.  to 
points  in  LA,  MO.  OK,  and  TX, 
restricted  to  the  transportation  of  traffic 
originating  at  the  facilities  of  the  Jones  & 
Loughlin  Steel  Corporation  at 
Gainesville,  TX;  (12)  Plastic  pipe,  and 
plastic  tubing,  from  the  plant  site  of 
Tex-Tube  Division,  Detroit  Steel  Corp..  a 
division  of  Cyclops  Corporation,  at 
Houston.  TX.  to  points  in  AR.  AL.  CO. 
TX.  OK.  KS,  LA,  NM.  FL.  MO,  WY,  UT. 
GA.  and  MS;  (13)  Steel  billets,  bars  and 
rods,  from  the  plant  site  and  storage 
facilitries  of  Georgetown  Texas  Steel 
Corp..  at  or  near  Beaumont  TX,  to 
points  in  AL,  AR.  FL,  and  TN,  restricted 
to  the  fransportation  of  fraffic 
originating  at  the  named  origin  facilities: 
(14)  (l)(a)  Air  pollution  control 
equipment,  heating  and  cooling 
equipment,  pressure  vessels,  solid  waste 


compactors  and  balers,  and  flXb)  parts 
and  accessories  for  the  commodities 
indicated  in  (l)(a)  above,  From  Houston, 
TX,  to  points  in  AL.  AZ.  AR,  CO.  FL. 
GA.  ID,  IL.  lA.  IN,  KS.  KY.  LA,  MT,  ML 
MN,  MS,  MO.  NE.  NV.  NH  NC.  ND.  OH, 
OK.  SC,  SD,  TN.  VA,  WV.  WL  WY,  and 
UT:  and  (2)  Materials,  supplies  and 
parts  and  equipment  used  in  the 
manufacture  of  air  pollution  control 
equipment,  heating  and  cooling 
equipment,  pressure  vessels,  solid  waste 
compactors  and  balers.  From  the  above- 
named  destinations,  to  the  above-named 
origin.  (15)  Slab  Zinc  Smelter,  From  the 
facilities  of  National  Zinc  Company,  at 
Bartlesville,  OK.  to  points  in  AL,  LA. 
MS,  TX,  KY.  and  TN.  (16)  Commodities, 
the  fransportation  of  which,  because  of 
size  or  weight  require  the  use  of  special 
equipment  and  parts  thereof,  when  their 
transportation  is  incidental  to  the 
fransportation  of  which  commodities,  (a) 
between  Houston,  TX.  on  the  one  band, 
and.  on  the  other,  points  in  MS.  AR.  and 
LA.  and  (b)  between  points  in  AR.  LA. 
and  MS.  Houston  is  authorized  to 
operate  in  interstate  or  foreign 
commerce,  as  a  motor  common  carrier, 
pursuant  to  its  Certificate  MC  143209. 
Ramsey  Truck  Line.  Inc..  holds  no 
authority  from  the  Commission. 
(Hearing  site:  Houston.  TX.) 

Notes. — (1)  This  notice  does  not  purport  to 
be  a  complete  description  of  the  operating 
rights  of  the  carriers  involved. 

(2)  An  application  for  temporary  authority 
has  been  filed. 

MC-F-14252F,  filed  December  6. 1979. 
MAISUN  TRANSPORT  OF 
DELAWARE,  INC.  (Delaware)  (7401 
Newman  Blvd.  LaSalle,  Quebec  H8N 
1X4,  Canada) — control  and  merger — 
GATEWAY  TRANSPORTATION  CO.. 
INC.  (Gateway)  (445  Paric  Plaza  Drive. 
P.O.  Box  851,  La  Crosse,  WI  54601). 
Representatives:  A.  David  Millner,  P.O. 
Box  1409. 167  Fairfield  Road.  Fairfield. 
NJ  07006  and  Roland  Rice,  116  Perpetual 
Bldg.,  1111  E  Street  NW,  Washington, 
DC  20004.  Delaware  seeks  to  acquire 
confrol  of  Gateway  through  MI 
Acquisition  Corporation  (MIAC),  a 
newly  created  subsidiary  of  Delaware. 
MIAC  seeks  to  acquire  from  50.1%  to 
100%  of  the  issued  and  outstanding 
capital  s'tock  of  Gateway.  MIAC  wiU  be 
subsequently  merged  into  Gateway, 
leaving  Delaware  as  the  holder  of 
Gateway's  stock.  Maislin  Transport, 
Ltd..  of  LaSalle.  Quebec  Canada,  the 
sole  stock  holder  of  Delaware,  and  in 
turn,  Maislin  Industries,  Ltd..  a  non- 
carrier  holding  company  of  LaSalle, 
Quebec.  Canada,  and  sole  stockholder 
of  Maislin  Transport,  Ltd..  seeks  to 
acquire  control  of  Gateway  through  the 
fransaction.  Gateway  is  a  motor 
conmion  carrier  pursuant  to  authority 
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issued  in  certificates  in  MC-80430  and 
sub-numbers  thereunder  which 
authorize  the  transporation.  in  interstate 
or  foreign  commerce,  of  numerous 
general  and  specified  commodities,  over 
regular  and  irregular  routes,  in  AL,  AR, 
CT.  FL.  GA.  IL,  IN,  lA.  KS,  KY,  MA.  MI. 
MN.  MO.  NJ,  NY,  OH.  PA,  RL  TN,  TX. 
WI,  and  WV.  Delaware  is  a  motor 
common  carrier  pursuant  to  authority 
issued  in  Certificates  in  MC-60580  and 
sub-numbers  thereunder,  which 
authorize  the  transportation  of  general 
and  specified  commodities,  over  regular 
and  irregular  routes,  in  CT.  DE.  MA,  MD, 
ME.  NH,  NJ,  PA,  RI,  VA,  VT,  WV,  and 
DC.  Maislin  Transport  Ltd.,  is  a  motor 
common  carrier  pursuant  to  authority 
issued  in  certificates  in  MC-108006  and 
sub-niunbers  thereunder,  which 
authorize  the  transportation  of  general 
and  specified  commodities,  over  regular 
and  irregular  routes,  in  CT,  DE,  MA.  MD, 
ME,NH.  NJ,  NY,  PA,  RI,  VA,  VT,  WV, 
and  DC.  Maislin  Transport.  Ltd^  is  a 
motor  common  carrier  pursuant  to 
authorty  issued  in  Certificates  in  MC- 
108006  and  sub-numbers  thereunder, 
which  authorize  the  transportation  of 
general  and  specified  commodities,  over 
regular  and  irregular  routes,  in  CT,  ME, 
MA.  Na  NJ,  NY,  PA,  RI,  and  VT. 
Impediments:  (1)  There  is  a  question  of 
Maislin's  financial  ability  to 
consummate  the  transaction  and  operate 
as  proposed.  (2)  MI  Acquisition    { 
Corporation  must  join  as  a  party  to  the 
application.  (3)  Delaware  is  planning  to 
sell,  prior  to  consummation,  its 
operating  rights  which  duplicate  those  of 
Gateway.  (4)  Applicant  must  notify  the 
Commission,  in  writing,  prior  to 
consummation,  of  the  total  percentage  of 
stock  to  be  acquired.  (Hearing  site: 
Washington.  DC.) 

Notes. — (1)  Application  has  been  filed  for 
(emporary  authority.  (2)  FD-29211.  Maislin 
Transport  of  Delaware,  Inc. — Notes. 
Guarantees  and  Assumption  of  Obligations, 
and  Gateway  Transportation  Co..  Inc. — Notes 
and  Guarantees,  has  been  granted  by  order 
served  February  4. 1980. 

MC-F-14302F,  filed  January  17, 1980. 
J  AND  M  TRANSPORTATION,  INC. 
Q  &  M)  (1079  Old  Maricopa  Road.  Case 
Grande.  AZ  85222) — purchase 
(portion)— DAVID  C.  BURNS,  d.b.a. 
BURNS  TRUCKING  (Bums)  (1148  East 
Main  Street,  Casa  Grande,  AZ  85222). 
Representative:  Donald  E.  Femaays, 
Suite  320,  4040  East  McDowell  Road. 
Phoenix.  AZ  85008.  J  &  M  seeks 
authority  to  purchase  a  portion  of  the 
interstate  operating  rights  of  Bums. 
Majorie  Smerber  and  James  Smerber 
who  control  J  ft  M  through  equal  stock 
ownership,  seek  to  acquire  control  of 
said  rights  through  the  transaction. 


)  &  M  is  purchasing  the  interstate 
operating  rights  of  Bums  that  are 
contained  in  Permit  No.  MC-141618 
(Sub-No.  2)  which  authorizes  the 
transportation,  over  irregular  routes  of 
mineral  wool  insulation  (except  in  bulk), 
firom  Fontana.  CA,  to  points  in  AZ, 
imder  continuing  contract(s)  with 
Rockwool  Industries,  Inc.,  of  Fontana. 
CA.  J  ft  M  presently  hcrfds  no  authority 
from  the  I.C.C  Majorie  Smerber  and 
James  Smerber  who  control  J  ft  M 
through  stock  ownership,  also  control 
Smerber  Trucking,  Inc.  Hiey  are 
president  and  vice  president  of  both 
firms  respectively.  Smerber  Tracking  is 
authorized  to  operate  as  a  contract 
carrier  pursuant  to  its  permit  issued  in 
MC  136821  (Sub-1).  (Hearing  site: 
Phoenix,  AZ.) 

Decided-  March  19, 1980. 

By  the  Conunission.  Review  Board  Number 
S,  Members  Krock.  Taylor,  and  Williams. 
Agatha  L  Mergenovich. 
Secretary. 

(FR  Doc.  80-10082  Hied  4-&-80: 84S  ami 
BILUNQ  CODE  703S-ei-« 


Motor  Carrier  Finance  Applications; 
Decision  Notice 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924. 10926. 10931  and  10932. 

We  find:  Each  transaction  is  exempt 
from  section  11343  (formerly  section  5) 
of  the  Interstate  Commerce  Act,  and 
complies  with  the  appropriate  transfer 
rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  afiecting  the 
quality  of  the  humem  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  on  or  before  April  23, 1980. 
Replies  must  be  filed  within  20  days 
after  the  final  date  for  filing  petitions  for 
reconsiderations;  any  interested  person 
may  file  and  serve  a  reply  upon  the 
parties  to  the  proceeding.  Petitions 
which  do  not  comply  with  the  relevant 
transfer  rules  at  49  CFR  1132.4  may  be 
rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  indicate  that  consummation 
of  the  transfer  will  be  presumed  to  occur 
on  the  20th  day  following  service  of  the 
notice,  unless  either  applicant  has 
advised  the  Commission  that  the 
transfer  will  not  be  consummated  or 
that  an  extension  of  time  for 


consummation  is  needed.  The  notice 
wiy  also  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  30  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

By  the  Commission.  Review  Board  Number 
5,  The  Motor  Carrier  Board.  Members  Kroclc. 
Pohost,  and  Williams. 
Agatha  L  Mergenovich. 

Secretary. 

MC-FC-78307.  filed  September  20, 
1979.  Transferee:  J  ft  J  DINA  TRUCKING 
INC.,  21  Barnstable  Road,  E.  Rockaway, 
NJ  11518.  Transferor:  E.  PERLER  ft  SON, 
INC.,  21  Barnstable  Rd.,  W.  Rockaway. 
NJ  11518.  Representative:  Robert  B. 
Pepper,  168  Woodbridge  Ave.,  Highland 
Park,  NJ  08904.  Authority  sought  for  the 
purchase  by  transferee  of  the  operating 
rights  of  transferor  set  forth  hi  Permit 
MC  108024,  issued  May  21, 1969, 
authorizing  the  transportation  of  tin 
cans,  from  New  York.  NY  to  points  in 
CT,  NJ,  NY,  and  PA  within  100  miles  of 
New  York,  NY;  refected  shipments  of  tin 
cans,  fi'om  the  above-specified 
destination  points  to  New  York,  NY; 
scrap  tin,  from  New  York.  NY,  to 
Carteret.  NJ.  Transferee  presently  holds 
no  authority  fi'om  this  Commission. 
AppUcation  has  been  filed  for  temporary 
authority  49  U.S.C.  11349. 

MC-FC-78310,  filed  September  2a 
1979.  Transferee:  AMERICAN  EAGLE 
MOTOR  COACH,  INC.,  72  Sycamore 
Street.  Fairhaven,  MA  02719.  Transferor: 
SOUTHERN  MASSACHUSETTS  BUS 
LINES,  INC..  1091  Kempton  Street.  New 
Bedford,  MA  02740.  Representative: 
Charles  A.  Webb.  Suite  800  South,  1800 
M  Street,  N.W.,  Washington,  D.C.  20036. 
Authority  sought  for  the  purchase  of  the 
operating  rights  of  transferor,  as  set 
forth  in  Certificate  MC  96345  and  Sub-2, 
3,  and  4,  issued  April  29, 1949,  August  21, 
1963,  May  19, 1966,  and  June  11, 1971, 
respectively,  as  follows:  (A)  passengers 
and  their  baggage,  restricted  to  traffic 
originating  at  the  points  indicated,  in 
round-trip  charter  operations,  over 
irregular  routes,  from  points  and  places 
in  the  towns  of  New  Bedford, 
Achushnet,  Fair  Haven,  and  Dartmount, 
MA  to  points  and  places  in  ME,  NH,  RI, 
CT,  NY,  and  NJ,  and  return;  (B)  and  from 
points  and  places  in  the  above-specified 
MA  towns  to  points  and  places  in  MA, 
through  CT  and  RI  and  return: 
passengers  and  their  baggage,  and 
express,  mail,  and  newspapers  in  the 
same  vehicle  with  passengers,  and 
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baggage  of  passengers  in  a  separate 
vehicle,  over  regular  routes,  between 
Hyannls,  MA  and  Chatham,  MA,  serving 
all  intermediate  points;  from  Hyannis 
x>ver  MA  Hwy  28  via  Harwich  Port,  MA. 
to  Chatham  and  return  over  the  same 
route;  (C)  passengers  and  their  baggage, 
in  special  operations,  in  round-trip 
sightseeing  and  pleasure  tours,  over 
irregular  routes,  beginning  and  ending  at 
points  in  Bamstable  County,  MA,  and 
those  in  Bristol  and  Plymouth  Counties, 
MA.  south  of  US  Hwy  44,  and  extending 
to  points  in  CT.  DE,  ME,  MD,  MA,  NH. 
NJ,  NY,  PA.  RL  VT.  VA  and  the  DC;  and 
(D)  passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  special 
operations,  in  roimd-trip  sightseeing  and 
pleasure  tours,  over  irregular  routes, 
beginning  and  ending  at  Plymouth. 
Middleboro,  and  Centerville,  MA  and 
points  in  that  part  of  Bristol  County, 
MA,  on  and  south  of  U.S.  Highway  44 
and  extending  to  points  in  the  US 
(except  CT,  DE,  ME.  MD,  MA,  NH,  NJ, 
NY,  PA.  RI,  VT,  VA,  HL  AK  and  the 
DC).  Application  for  temporary 
authority  has  been  filed  under  49  U.S.C. 
11349. 

MC-FC-78329,  filed  September  28. 
1979.  Transferee:  CHRISTOPHER 
RATCLIFFE  d.b.a.,  RATCUFFE 
DELIVERY,  INC.,  512  Lock  Ave., 
Wheeling,  WV  26003.  Transferor:  JACK 
C.  STENGER,  d.b.a..  WHEELING 
PACKAGE  DEUVERY,  512  Lock  Ave.. 
Wheeling,  WV  26003.  Authority  sought 
for  the  purchase  by  transferee  of  the 
operating  rights  of  transferor  as  set  forth 
in  Certificate  No.  MC-116252,  issued 
April  11, 1957,  authorizing  the 
transportation  of  Such  commodities  as 
are  sold  by  retail  stores,  speciality 
shops,  and  mail  order  department 
stores,  in  a  retail  delivery  service, 
between  Wheeling,  WV,  on  the  one 
hand,  and,  on  the  other,  points  in 
Monroe,  Belmont,  Harrison,  and 
Jefferson  Counties,  OH.  Transferee 
presently  holds  no  authority  from  this 
Commission.  Application  has  not  been 
filed  for  temporary  authority  under  49 
U.S.C.  11349. 

MC-FC-78350.  By  decision  of 
February  27, 1980  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  at  49  C.F.R. 
1132,  The  Motor  Carrier  Board  approved 
the  transfer  to  ALL-ROADS  MOVING  & 
STORAGE.  INC.,  FuUerton,  CA,  of 
Certificate  No.  MC  64339.  issued 
November  23, 1954,  to  LEONARD  E. 
CARLSON  AND  LAWRENCE  V. 
CARLSON,  A  Partnership,  d.b.a. 
FULLERTON  TRANSFER  AND 
STORAGE,  authorizing  the 
transportation  of  Household  Goods  as 
defined  by  the  Commission,  between 
points  in  Orange  County,  CA  north  and 


west  of  the  Santa  Ana  River  and 
between  points  in  Orange  County,  CA 
north  and  west  of  the  Santa  Ana  River, 
on  the  one  hand,  and,  oq  the  other, 
points  in  the  Los  Angebs,  CA 
Commercial  Zone,  as  defined  by  the 
Commission.  Applicants' 
Representative:  Mr.  Vem  E.  Caumiant. 
1400  E.  Wahiut  Fullerton.  CA  92631. 

Federal  Register  Summary  for 
Certificate  or  Permit 

MC-FC-78357.  By  decision  of  March 
13, 1980  issued  under  49  U.S.C.  10926 
and  the  Transfer  Rules  at  49  C.F.R.  1132. 
The  Motor  Carrier  Board  approved  the 
transfer  to  David  Sellidk  d.b.a.  Lost  Trail 
Stages  of  Certificate  No.  MC  113730 
(Sub-No.  1)  issued  2/5/78  to  Edward  J. 
Osterman  d.b.a.  Lost  Trail  Stages 
authorizing  the  transportation  of 
passengers  and  their  baggage,  and 
express  and  newspapers  in  the  same 
vehicle  with  passengers.  Between 
Salmon,  ID  and  Darby,  MT,  serving  all 
intermediate  points:  From  Salmon  over 
U.S.  Highway  93,  to  Darby,  and  return 
over  the  same  route.  Representative: 
David  Sellick,  Route  #1,  Box  189, 
Salmon,  ID  83467. 

MC-FC-78372.  On  reconsideration,  by 
decision  of  March  19, 1980  issued  under 
49  U.S.C.  10926  and  the  transfer  rales  at 
49  CFR  1132,  The  Motor  Carrier  Board 
approved  the  transfer  to  Delta  Transport 
Corporation,  West  Springfield,  MA,  of 
Certificate  No.  MC  143287,  issued  July 
24, 1978,  to  Holmes  and  Holmes,  Inc., 
Wilmington,  DE  authorizing  the 
transportation  of  General  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  from  points  in  CT, 
ME,  MA.  NH,  NJ.  NY,  PA,  RI,  and  VT,  to 
points  in  OH,  PA,  and  WV;  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  accompanied  baggage, 
commodities  in  bulk,  those  requiring 
special  equipment,  automobiles,  tracks, 
and  buses),  from  Baltimore,  MD,  to 
points  in  Allegheny,  Beaver,  Butler, 
Lawrence,  Mercer,  and  Westermoreland 
Counties,  PA.  Restriction:  The  service 
authorized  is  subject  to  the  following 
restrictions:  Said  authority  is  restricted 
to  traffic  moving  on  bills  of  lading  issued 
by  P.O.W.  Freight  Systems,  Inc.  Said 
authority  in  part  (2)  above  is  restricted 
to  traffic  having  a  prior  movement  in 
foreign  commerce.  Applicants' 
representative:  James  M.  Bums,  1382 
Main  St,  Suite  413,  Springfield,  MA 
01103. 


MC-FC-78403.  By  decision  of 
Febraary  14, 1980  issued  under  49  U.S.C 
10926  and  the  transfer  rules  at  49  CFR 
1132,  The  Motor  Canier  Board  approved 
the  transfer  to  R.  SL  Amant-Mover,  Ina, 
Cambridge,  MA.  of  Certificates  MC- 
96242  and  MC-96242  (Sub-No.  1),  issued 
November  23, 1940.  and  October  23, 
1950,  to  Rosario  SL  Amant  Cambridge, 
MA,  authorizing  the  transportation  of 
Household  goods,  between  Cambridge. 
MA  and  points  within  25  miles  of 
Cambridge,  on  the  one  hand,  and,  on  the 
other,  points  in  ME,  NH,  VT,  RL  CT,  NY. 
and  NJ;  addressing  machines,  and 
equipment  incidental  to  and  used  in  the 
operation  of  such  machines,  between 
Boston,  Cambridge,  and  Watertown. 
MA,  on  the  one  hand,  and,  on  the  other, 
points  in  NY  and  NY  within  35  miles  of 
New  Yoric  NY,  including  New  York,  NY. 
Applicants'  representative:  Nicholas  V. 
Scali,  30  Federal  St,  Boston,  MA  021ia 

MC-FC-78405.  By  decision  of  March  6, 
1980  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  and  49  CFR  1132, 
Division  1  approved  the  transfer  to 
Great  American  Van  Lines,  Inc., 
Alexandria,  VA  of  Certificates  MC- 
110585  (Sub-No8.  2  and  9).  issued 
December  24, 1975,  and  July  12, 1978, 
respectively,  to  Republic  Van  ft  Storage 
Co.,  Inc.,  Baltimore,  MD,  authorizing  the 
transportation  of  (1)  new  furniture, 
refrigerators,  motorcycles,  oil  well 
equipment  and  supplies,  store  fixtures, 
radio  and  radar  equipment,  candy, 
bicycles,  tires  and  window  shades,  from 
points  in  the  Los  Angeles,  CA, 
Commercial  Zone,  as  defined  by  the 
Commission,  to  points  in  the  Los 
Angeles  Hart)or,  CA,  Commercial  Zone, 
as  defined  by  the  Commission,  restricted 
to  shipments  moving  to  territories  or 
possessions  of  the  United  States;  (2) 
Emigrant  movables,  between  points  in 
Logan  County,  OK,  on  the  one  hand, 
and,  on  the  other,  points  in  KS;  and  (3) 
household  goods,  as  defined  by  the 
Commission,  between  points  in  AL,  AR, 
CA,  CO,  CT,  DE.  FL.  GA.  ID,  IL.  IN.  lA, 
KS,  KY,  LA,  ME,  MD,  MA.  MI,  MN,  MS, 
MO,  NE  NV,  NH,  NJ,  NM,  NY,  NC,  OH, 
OK.  OR.  PA,  RI,  SC,  TN,  TX.  UT,  VT. 
VA,  WA,  WV,  WI,  WY,  and  DC.  Also, 
Household  goods,  as  defined  by  the 
Commission,  between  points  in  HI  (this 
certificate  expires  July  12, 1981). 
Approval  of  the  transaction  was 
conditioned  as  follows:  (1)  Prior  to 
issuance  of  an  effective  notice  in  this 
proceeding,  Mr.  Jack  Kagan,  president 
and  owner  of  transferee,  shall  submit  a 
certified  statement  that  he  has 
terminated  control  and  management  of 
International  Export  Packers,  Inc.  (2) 
Prior  to  or  concurrently  with 
consummation,  transferor  shall  settle  its 
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debts  with  owner-operatoiv  and  confirm 
this  in  writing  to  the  Commission. 
Applicants'  representatives:  Alan  F. 
Wohlstetter.  1700  K  St.  NW.. 
Washington,  DC  20006.  for  transferee, 
and  John  C  Bradley,  1600  Wilson  Blvd., 
Arlington.  VA  22209.  for  transferor. 

MC-FC-78408.  By  decision  of 
February  15, 1980  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  at  49  CFR 
1132.  The  Motor  Carrier  Board  approved 
the  transfer  to  T  &  T  Pipe  Hauling,  Inc., 
North  Lima,  OH.  of  Permits  MC-126193 
and  MC-126193  (Sub-Nos.  1  and  2), 
issued  August  9, 1976,  August  9, 1976. 
and  February  10. 1977,  respectively,  to 
Sigle  Trucking  Co..  North  Lima,  OH, 
authorizing  the  transportation  of  Iron  or 
steel  pipe,  (1)  from  North  Lima,  OH.  to 
points  in  PA  and  WV,  (2)  from  North 
Lima,  OH.  to  points  in  IN,  (3)  from  the 
plant  of  PLEXCO,  a  division  of  Amsted 
Industries,  Incorporated,  of  Franklin 
Park.  IL.  at  Glenwillard,  PA.  to  points  in 
OH  (except  North  Lima),  (4)  from 
Middletown,  OH,  to  the  plant  site  of 
PLEXCO,  a  division  of  Amsted 
Industries,  at  Glenwillard,  PA,  (5)  from 
Wheeling.  WV,  Alliquippa,  Wheatland, 
and  Ambridge.  PA.  to  Uie  plant  site  of 
PLEXCO.  a  division  of  Amsted 
Industries,  at  North  Lima,  OH;  and  pipe 
and  conduit,  between  North  Lima,  OH. 
and  points  in  ML  all  under  continuing 
contract(s)  with  Plexco,  a  division  of 
AMSTED  Industries,  Incorporated,  of 
Franklin  Park.  IL.  Applicants' 
representative:  Joe  F.  Asher,  88  E.  Broad 
St..  Columbus.  OH  43215. 

MC-FC-7a419.  By  decision  of 
February  15. 1980  issued  under  49  U.S.C. 
10928  and  the  transfer  rules  at  49  CFR 
1132,  The  Motor  Carrier  Board  approved 
the  transfer  to  Cole  Freight  Company,  of 
Crestwood.  IL.  of  Certificates  Nos.  MC- 
111398  Subs  2,  3, 6,  7, 1,  9,  and  15,  to 
Fischbach  Trucking  Co.,  of  Akron,  OH, 
authorizing  generally  the  transportation 
of  such  commodities  as  are 
manufactured,  processed,  or  dealt  in  by 
rubber  or  rubber  product  manufacturers; 
asbestos  roofing  shingles;  conduit  and 
pipe;  aluminum  sidings;  battery  boxes: 
and  similar  commodities,  from  and  to 
named  points  in  TN,  OH,  AR,  MA.  NY, 
IL,  IN,  CT,  DE,  RI,  NJ,  KY,  MI.  and  PA. 
Applicants'  representative:  John  P. 
McMahon,  lOO'East  Broad  St.. 
Columbus.  OH  43215. 

MC-FC-78430.  By  decision  of 
February  26. 1980  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  at  49  CFR 
1132,  The  Motor  Carrier  Board  approved 
the  transfer  to  Valley  Express.  Inc.,  of 
Glyndon.  MN,  Certificate  No.  MC- 
143659  (Sub-No.  4F)  issued  November 
26. 1978,  to  Valley  Trucking,  Inc.,  of 
Fargo,  ND.  authorizing  the 


transportation  ot  frozen  potato  products, 
from  the  facilities  of  International  Co- 
op, at  or  near  Grand  Forks,  ND,  to  points 
in  the  United  States  (except  Alaska, 
Hawaii,  and  North  Dakota),  restricted  to 
the  transportation  of  traffic  originating 
at  the  named  origin  facilities. 
AppUcant's  representative  is:  Richard  P. 
Anderson,  502  First  National  Bank 
Building,  Fargo,  ND  58126. 

MC-FC-78442.  By  decision  of  January 
29. 1980  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  1132, 
The  Motor  Carrier  Board  approved  the 
transfer  to  Arctic  Slope  Regional 
Construction.  Inc..  and  Alaska  Generd 
Construction  Company,  A  Partnership, 
d.b.a.  Arctic  Slope/Alaska  General 
Construction  Company  of  Annex, 
Anchorage,  Alaska  of  Certificate  No. 
MC 123298  issued  2/18/63  to  KAPS 
Transport  (Alaska),  Inc.  Sharon  Pendley, 
Trustee,  of  Fairbanks,  Alaska 
authorizing  the  transportation  of  genered 
commodities,  except  Classes  A  and  B 
explosives,  commodities  in  bulk,  and 
household  goods  as  defined  by  the 
Commission,  between  points  in  Alaska 
except  points  on  the  Alaska  Panhandle 
south  of  Haines.  Alaska.  Applicant's 
representative  is:  Arthur  R.  Kauver,  Esq., 
810  West  Second  Avenue,  Anchorage, 
Alaska  99501. 

MC-FC-78453.  By  decision  of 
February  28, 1980  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  at  49  CFR 
1132.  The  Motor  Carrier  Board  approved 
the  transfer  to  Sumrell  Bus  Service.  Inc.. 
of  Hempstead,  NY.,  of  Certificate  No. 
MC  34752,  issued  February  2. 1962  to 
Lincoln  Coach  Co.,  Inc.,  of  Yonkers,  NY, 
authorizing  the  transportation  of 
passengers  and  their  baggage,  restricted 
to  traffic  originating  at  the  point 
indicated  in  charter  operations,  from 
New  York,  NY.,  to  points  in  Connecticut, 
New  Jersey,  Pennsylvania, 
Massachusetts,  New  Hampshire,  Maine 
and  the  District  of  Columbia,  and  return. 
Applicant's  representative  is:  Sidney  J. 
Leshin,  575  Madison  Ave.,  New  York, 
NY.  10022. 

MC-FC-78454.  By  decision  of 
February  14, 1980  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  at  49  CFR 
1132,  The  Motor  Carrier  Board  approved 
the  transfer  to  Yorkville  Van  &  Storage 
Co.,  Inc.,  of  New  York.  NY.,  of 
Certificate  No.  MC-83144,  issued  May 
27, 1966  to  John  Clausen,  d.b.a.  Yorkville 
Van  &  Storage  Co.,  of  New  York,  NY, 
authorizing  the  transportation  of 
household  goods,  between  points  in 
New  York,  NY,  on  the  one  hand,  and,  on 
the  other,  points  in  CT,  MA,  NJ,  NY,  PA. 
and  RI.  Applicant's  representative  is: 
Alvin  Altman,  888  Seventh  Ave.,  New 
York,  NY  10019.  Transferee  holds  no 


authority  from  this  Commission.  An^ 
application  seeking  TA  lease  has  not 
been  filed. 

MC-FC-78455.  By  decision  of 
February  27, 1980  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  at  49  CFR 
1132,  The  Motor  Carrier  Board  approved 
the  transfer  to  Harold  B.  Legge 
Transport,  Ltd.,  of  Nova  Scotia,  Canada, 
of  Certificates  No.  MC  125441  Subs  1 
and  3,  issued  April  20, 1964  and 
November  11, 1972,  to  Ernest  D'Angelo, 
of  Nova  Scotia,  Canada,  authorizing  the 
transportation  of  bananas^  and  fresh 
fruit,  fresh  berries  and  fresh  vegetables 
in  mixed  loads,  cardboard  boxes, 
knocked  down,  and  inserts  and 
overwraps  for  fish,  from  Boston,  MA,  to 
the  Port  of  Entry  on  the  United  States- 
Canada  Boundary  line  at  or  near  Calais, 
Maine,  to  points  in  Massachusetts,  New 
York,  New  Jersey  and  Pennsylvania, 
bananas  from  Albany,  New  York  to 
ports  of  entry  on  the  United  States- 
Canada  Boundary  Line  at  or  near 
Houlton  and  Calais,  Maine.  Applicant's 
representative  is:  John  F.  O'Donnell,  60 
Adams  St.,  P.O.  Box  238.  Milton.  MA 
02187.  Transferee  holds  no  authority 
from  this  Commission.  An  application 
seeking  TA  lease  authority  has  been 
filed. 

MC-FC-78457.  By  decision  of 
February  14. 1980  issued  under  49  U.S.C. 
10926  and  the  fransfer  rules  at  49  CFR 
1132.  The  Motor  Carrier  Board  approved 
the  transfer  to  Corbet.  Int.,  of  Hawatha, 
KS,  of  Certificate  No.  MC  130  issued  July 
25, 1969  to  Dallas  L.  Corbet,  of  Hawatha, 
KS,  authorizing  the  transportation  of 
hvestock,  over  a  regular  route  from 
Hawatha,  KS  to  St.  Joseph.  MO.  serving 
named  intermediate  and  off-route 
points;  and  livestock,  lumber,  shingles, 
groceries,  and  farm  machinery,  from  St. 
Joseph,  MO,  to  Hawatha,  KS,  over  a 
regular  route,  serving  named 
intermediate  and  off-route  points. 
Transferee  holds  no  authority  from  the 
Commission.  An  appHcation  seeking  TA 
lease  has  not  been  filed.  Ap'pUcant's 
representative  is:  Eugene  W.  Hiatt,  207 
Casson  Bldg,  603  Topeka  Blvd.  Topeka, 
KS  66603. 

MC-FC-78458.  By  decision  of 
February  19, 1980  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  at  49  CFR 
1132,  The  Motor  Carrier  Board  approved 
the  transfer  to  Freight  Carriers  Towing  & 
Recovery.  Inc.,  of  Atlanta,  GA,  of 
Certificate  No.  MC  143845  (Sub-No.  1) 
issued  September  29, 1978  to  Tank's 
Enterprises,  Inc.,  of  Austelle.  GA, 
authorizing  the  transportation  of 
disabled  motor  vehicles,  by  use  of 
wrecker  equipment  only,  and 
replacement  vehicles  for  disabled  motor 
vehicles,  between  points  in  Georgia,  on 
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the  one  hand,  and,  on  the  other,  points 
in  Alabama,  Florida,  Mis'sissippi,  North 
Carolina,  South  CaroUna,  and 
Tennessee.  Apphcant's  representative 
is:  William  N.  Robinson,  231 
Washington  Avenue,  N.E.,  Marietta,  GA 
30060. 

BROKER  UCENSE 

MC-FC-78460.  By  decision  of 
February  19, 1980  issued  under  49  U.S.C. 
10924  and  the  transfer  rules  at  49  CFR 
1133,  The  Motor  Carrier  Board  approved 
the  acquisition  by  Frank  Patrick,  Inc.,  of 
Milwaukee,  Wl,  of  Control  of  Travel  & 
Tour  Service,  Inc.,  of  Milwaukee,  WI, 
which  hold  License  Nos.  MC  12720, 
issued  September  27, 1977,  No.  MC  12720 
(Sub-No.  2),  issued  March  7, 1972,  and 
No.  MC-1270  (Sub-No.  3),  issued  August 
6, 1975,  authorizing  operators,  as  a 
broker,  at  Milwaukee,  WI,  in  connection 
with  the  transportation  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  of  passengers  and  group  of 
passengers  and  their  baggage,  in  charter 
and  special  operations,  between  points 
in  the  United  States,  including  Alaska 
and  Hawaii;  at  Milwaukee,  WI,  in 
connection  with  the  transportation  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  of  passengers  and  their 
baggage,  in  charter  and  special 
operations,  beginning  and  ending  at 
MinneapoUs  and  St.  Paul,  MN,  and 
extending  to  points  in  the  United  States, 
including  Alaska  and  Hawaii;  and  at 
Chicago,  IL,  in  connection  with  the 
transportation  by  motor  vehicle  in 
interstate  or  foreign  commerce,  of 
passengers  and  their  baggage  in  round- 
trip  special  or  charter  all-expense  tours, 
beginning  and  ending  at  Chicago,  IL,  and 
extending  to  points  in  the  United  States, 
except  Alaska  and  Hawaii.  Applicant's 
representative  is:  William  C.  Dineen,  710 
North  Plankinton  Ave.,  Milwaukee,  WI 
53203. 

MC-FC-78461.  By  decision  of 
February  15, 1980  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  at  49  CFR 
1132,  The  Motor  Carrier  Board  approved 
the  fransfer  to  Leland  C.  Ridgeway,  Jr., 
d.b.a.  Ridgeway  Transfer  of  Fairfield, 
NE,  of  Certificate  No.  MC-fl7764  (Sub- 
No.  1)  issued  July  7, 1972  to  John  A. 
Kluver,  d.b.a.  Kluver  Transfer  of 
Fairfield,  NE,  authorizing  the 
transporation  of  general  commodities, 
except  those  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission  commodities 
requiring  special  equipment;  between 
Edgar  and  Omaha,  NE,  serving  the 
intermediate  points  in  Lincoln  and 
Sutton,  NE,  and  the  off-route  points  of 
Fairfield.  Deweese,  Angus,  Shickley,  and 
Davenport,  NE;  general  commodities, 
except  those  of  unusual  value,  classes  A 


and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commmodities  in  bulk,  and  those 
requiring  special  equipment,  between 
Fairfield  and  Hastings,  NE,  serving  no 
intermediate  points,  and  serving  Glenvil, 
NE.  as  an  off-route  point,  household 
goods,  between  Edgar,  NE,  and  points 
within  20  miles  of  Edgar,  on  the  one 
hand,  and,  on  the  other,  points  in  lA,  KS. 
MO,  CO,  and  IL  Livestock  and 
agricultural  commodities,  between 
Edgar,  NE,  and  points  within  20  miles  of 
Edgar,  on  the  one  hand,  and,  on  the 
other,  points  in  LA,  KS,  MO,  SD,  and  CO. 
Apphcant's  representative  is:  Leland  C. 
Ridgeway,  Jr.,  Route  1,  Fairfield,  NE 
68938. 

Application  for  TA  authority  has  not 
been  filed.  Transferee  holds  no 
authority. 

MC-FC-78463.  By  decision  of 
February  15, 1980  issued  imder  49  U.S.C. 
10926  and  the  transfer  rules  at  49  CFR 
1132,  The  Motor  Carrier  Board  approved 
the  transfer  to  A.V.L.  Inc.,  of  Akron,  OH, 
of  Certificates  Nos.  MC-06469  and  MC- 
96469  (Sub-No.  1)  issued  May  21, 1951  to 
Art  Nelson,  Individual,  of  Crsytal  Lake, 
IL,  authorizing  the  transportation  of  (1) 
race  and  show  horses,  ponies,  and 
mules,  and  stable  supplies,  and 
equipment  and  personal  efiects  of 
attendants  in  the  same  vehicle  with 
horses,  ponies,  and  mules,  between 
points  in  IL  IN,  KY.  ML  MO.  OH.  and 
WI;  and  (2)  horses,  other  than  ordinary 
horses,  and  personal  effects  of 
attendants,  supplies  and  equipment, 
including  mascots,  used  in  the  care  and 
exhibition  of  such  animals,  between 
Chicago,  IL,  and  points  in  IL  within  500 
miles  of  Chicago,  and  points  in  DE,  RL 
GA,  lA,  MN,  MD.  NJ,  NY,  NC,  OK,  PA, 
SC,  TX,  LA,  AR,  TN.  VA.  fraversing  MS, 
AL,  and  DC  for  operating  convenience 
only.  Apphcant's  representative  is: 
Lewis  S.  Witherspoon,  88  East  Broad 
street.  Columbus,  OH  43215. 

Application  for  TA  authority  has  been 
filed.  Transferee  presently  hold  no 
authority. 

MC-FC-78464.  By  decision  of 
February  15, 1980  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  at  49  CFR 
1132.  The  Motor  Carrier  Board  approved 
the  transfer  to  J  &  B  transportation  Co., 
Inc.,  of  Fort  Worth,  TX,  of  Certificate  of 
Regisfration  No.  MC  133506  issued 
March  16, 1978,  to  Mustang 
Transportation,  Inc.,  of  Shreveport,  LA, 
evidencing  a  right  to  engage  in 
fransportation  in  interstate  commerce 
corresponding  in  scope  to  state 
certificate  No.  8930  dated  October  4, 
1976,  issued  by  the  railroad  Commission 
of  Texas,  Transportation  Division, 
authorizing  [SEE  ATTACHMENT  FOR 
AUTHORITY).  AppUcant's 


representative  is:  A.  WilUam  Brackett 
Attorney,  1198  Continental  Life  Building, 
Fort  Worth,  TX  76102. 

No  TA  authority  appUcation  has  been 
filed.  Transferee  presently  holds  no 
authority. 

Attachment 

To  transport  the  following 
commodities  between  all  points  in 
Texas: 

Outfield  equipment  and  pipe,  and 
other  specified  commodities. 

(FR  Doc  80-10001  Filed  «-2-«>:  8:45  am) 
WLLHia  COOE  703S41-M 


Permanent  Authority  Decisions; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  March  1, 1979,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.247). 
These  rules  provide,  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Protests  (such  as  were  allowed  to  filings 
prior  to  March  1, 1979)  will  be  rejected. 
A  petition  for  intervention  without  leave 
must  comply  with  Rule  247(k]  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform, 

(2)  has  the  necessary  equipment  and 
facihties  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or,  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
to,  or  between,  any  of  the  involved 
points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 
forth  the  specific  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner's  interest,  the  particular 
facts,  matters,  and  things  reUed  upon, 
including  the  extent,  if  any,  to  which 
petitioner  (a)  has  sohcited  the  traffic  or 
business  of  Uiose  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  The  Commission  will  also 
consider  (a)  the  nature  and  extent  of  the 
property,  financial,  or  other  interest  of 
the  petitioner,  (b)  the  effect  of  the 
decision  which  may  be  rendered  upon 
petitioner's  interest,  (c)  the  availability 
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of  other  means  by  which  the  petitioner's 
interest  might  be  protected,  (d)  the 
extent  to  which  petitioner's  interest  will 
be  represented  by  other  parties,  (e)  the 
extent  to  which  petitioner's  participation 
may  reasonably  be  expected  to  assist  in 
the  development  of  a  sound  record,  and 
(f)  the  extent  to  which  participation  by 
the  petitioner  would  broaden  the  issues 
or  delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rule  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  commission 
indicating  the  specific  rule  under  which 
the  petition  to  intervene  is  being  filed, 
and  a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(f)  provides,  in  part  that 
an  applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
appUcation  under  the  procedures  of  the 
commission  will  result  in  its  dismissal. 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request,  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any       i 
protestant  I 

Further  processing  steps  will -be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings:  With  Uie  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems]  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C.  S  10101.  Each 
applicant  is  fit,  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49,  Subtide  IV.  United  States  Code, 
and  the  Commission's  regulation.  Except 
where  specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 


regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
§  10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  S  10930(a) 
[formerly  section  210  of  the  Interstate 
Commerce  Act.] 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  on  or 
before  May  5, 1980  (or,  if  the  application 
later  becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems]  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  the 
decision-notice.  To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant's  other  authority,  such 
duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the 
following  decision-notices  on  or  before 
May  5, 1980,  or  the  application  shaU 
stand  denied. 

Note. — All  applications  are  for  authority  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  commerce, 
over  irregular  routes,  except  as  otherwise 
noted. 

Vohune  No.  33 

Decided:  March  5, 1980. 
By  the  Commission.  Review  Board  Number 
1.  Members  Carleton,  Joyce  and  Jones. 

MC  8515  (Sub-32F).  filed  November  8. 
1979.  Applicant  TOBLER  TRANSFER. 
INC..  Jet.  hiterstate  80  and  IL  Hwry  89, 
Spring  Valley,  IL  61362.  Representative: 
Leonard  R.  Kofkin.  39  South  LaSalle  St.. 
Chicago.  IL  60603.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment],  (a]  between  Burlington.  lA 
Quincy,  Springfield,  Decatur,  and 
Delavan,  IL.  and  LaFayette,  IN,  on  the 
one  hand,  and,  on  the  other,  those  points 
in  IL  on  and  north  of  U.S.  Hwy  36,  and 
(b)  between  Burlington,  lA,  Quincy, 
Springfield,  Decatur  and  Delavan,  IL,  on 
the  one  hand,  and,  on  the  other, 
LaFayette,  IN.  (Hearing  site:  Chicago, 
EL) 


MC  7555  (Sub-74F).  filed  November  13. 
1979.  Applicant  TEXTILE  MOTOR 
FREIGHT.  INC..  P.O.  Box  70,  EUerbe.  NC 
28338.  Representative:  Terrence  D. 
Jones,  2033  K  Street  NW..  Washington. 
DC  20006.  Transporting  (1)  paints  and 
chalking  compound,  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  thereof  [except  in  bulk), 
between  the  faciUties  of  United 
Coatings.  Inc..  at  (2)  Chariotte,  NC.  (b) 
Chicago.  EL.  (c)  Indianapolis.  IN.  and  (d) 
Memphis,  TN,  on  the  one  hand,  and.  on 
the  other,  those  points  in  the  United 
States  in  and  east  of  MN,  lA,  MO,  AR, 
and  LA  (Hetuing  site:  Washington.  DC.) 

Note.^!}ual  operations  may  be  involved. 

MC  13434  (Sub-82F].  filed  November 
14, 1979.  Applicant  GRANT 
TRUCKING,  INC..  P.O.  Box  256,  Oak 
Hill,  OH  45656.  Representative:  David  A.. 
Turano,  100  East  Broad  St.,  Columbus, 
OH  43215.  Transporting  iron  and  steel 
articles,  from  points  in  IN,  IL,  and  PA  to 
the  facilities  of  Brown  Steel  Co.,  at 
Columbus,  OH.  (Hearing  site:  Columbus, 
OH.) 

MC  22195  (Sub-181F).  filed  November 
6, 1979.  Applicant:  DAN  DUGAN 
TRANSPORT  COMPANY,  a 
corporation,  41st  &  Grange  Ave.,  Sioux 
Falls,  SD  57105.  Representative:  F.  Fred 
Fischer  (same  address  as  applicant). 
Transporting  (1)  fertilizer  and  fertilizer 
ingredients,  firom  Grand  Forks,  Drayton, 
Fargo,  Carrington,  Lignite  and  Enderlin, 
ND,  and  Crookston,  MN,  to  ports  of 
entry  on  the  United  States-Canada 
international  boundary  in  ND  and  MN. 
(2)  liquid  fertilizer  and  fertilizer 
ingredients  (except  anhydrous 
ammonia),  in  bulk,  in  tank  vehicles, 
from  Grand  Forks,  ND  and  Climax,  MN, 
to  ports  of  entry  on  the  United  States- 
Canada  international  boundary  line  in 
ND,  and  MN,  (3)  anhydrous  ammonia,  in 
bulk,  in  tank  vehicles,  from  Velva,  ND, 
to  points  in  MT,  SD,  and  MN,  and  (4) 
fertilizer  and  fertilizer  ingredients,  from 
Hendnmi.  MN,  to  points  m  ND,  SD,  and 
MN.  (Hearing  site:  Moorhead.  MN,  or 
Sioux  Falls,  SD.) 

MC  30844  (Sub-861F],  filed  November 
14, 1979.  Applicant  KROBLIN 
REFRIGERATED  XPRESS,  INC.,  P.O. 
Box  5000,  Waterioo,  lA  50704.  ■ 
Representative:  John  P.  Rhodes  (same 
address  as  applicant).  Transporting 
foodstuffs  (except  in  bulk,  in  tank 
vehicles],  from  the  facilities  of  Sanna 
Division  of  Beatrice  Foods  Co..  at 
Menomonie,  Cameron,  Vesper, 
Wisconsin  Rapids,  and  Eau  Claire.  WL 
to  points  in  the  United  States  (except 
AK  &  HI],  restricted  to  transportation 
traffic  originating  at  the  named  origins 
and  destined  to  the  indicated 
destinations.  Conditions:  The  person  or 
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persons  who  appear  to  be  engaged  in 
common  control  of  applicant  and 
another  regulated  carrier  must  either  file 
an  application  under  49  U.S.C.  §  11343 
or  submit  an  affidavit  indicating  why 
such  approval  is  unnecessary.  Affidavits 
are  due  20  days  from  the  date  of 
publication.  (Hearing  site:  Chicago,  IL.) 
MC  44735  (Sub-47F),  filed  November 
13, 1979.  Applicant  KISSICK  TRUCK 
LINES,  INC.,  7101  East  12th,  Kansas 
City,  MO  64126.  Representative:  William 
B.  Barker,  641  Harrison  St.,  Topeka,  KS 
66603.  Transporting  (1]  clay  (except  in 
bulk),  concrete  products,  and  refractory 
products,  between  points  in  AR,  KS, 
MO,  OK,  IL,  lA  NE,  and  TX,  on  the  one 
hand,  and,  on  the  other,  points  in  LA. 
MS.  and  TN,  (2]  refactory  products,  (a) 
between  points  in  IL.  LA  and  NE,  on  the 
one  hand,  and,  on  the  other,  points  in 
AR.  KS,  MO,  OK,  and  TX,  and  (b) 
between  points  in  AR,  KS,  MO,  OK,  and 
TX,  and  (3)  materials  and  supplies  used 
in  the  manufacture  and  installation  of 
(1)  and  (2)  above,  (except  in  bulk], 
between  points  in  AR,  KS,  MO,  OK,  TX, 
LA.  MS,  IL.  L\.  NE.  and  TN.  (Hearing 
site:  Kansas  City,  MO,  or  Oklahoma 
City.  OK.) 

MC  61825  (Sub-117F].  filed  November 
14, 1979.  Applicant  ROY  STONE 
TRANSFER  CORPORATION.  V.  C. 
Drive,  P.O.  Box  385,  CoUinsville,  VA 
24078.  Representative:  John  D.  Stone 
(same  address  as  applicant). 
Transporting  (1)  animal  feed  (except  in  ^ 
bulk),  from  Columbus,  OH,  to  points  in 
NC,  SC,  and  VA,  and  (2)  prefabricated 
buildings  and  parts,  from  Youngstovra, 
OH,  to  points  in  GA.  (Hearing  site: 
Washington,  DC.) 

MC  61825  (Sub-124F],  filed  November 
14. 1979.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION,  V.  C. 
Drive,  P.O.  Box  385,  CoUinsville,  VA 
24078.  Representative:  John  D.  Stone 
(same  address  as  applicant). 
Transporting  (1)  paper  and  paper 
products,  and  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  paper  and  paper  products 
(except  commodities  in  bulk],  between 
the  facilities  of  Olinkraft,  Inc.,  at  or  near 
Monroe- West  Monroe.  LA  on  the  one 
hand,  and,  on  the  other,  those  points  in 
the  United  States  in  and  east  of  AL,  IL, 
KY.  TN,  and  WI,  and  (2)  bound  books, 
from  Grand  Rapids,  MI,  to  Fincastle, 
VA.  (Hearing  site:  Washington,  DC.) 

MC  65475  {Sub-29F],  filed  November 
14, 1979.  Apphcant:  JETCO,  INC.,  4701 
Eisenhower  Ave..  Alexandria.  VA  22304. 
Representative:  J.  G.  Dail,  Jr.,  P.O.  Box 
LL.  McLean,  VA  22101.  Transporting 
tanks,  tank  components,  and  ducts,  from 
the  facilities  of  Witherup  Fabrication 
and  Erection.  Inc.,  at  or  near  Kennerdell. 


PA.  to  points,  in  the  United  States 
(except  AK,  and  HI).  (Hearing  site: 
Wasldngton,  DC.) 

MC  65475  (Sub-30F),  filed  November 
14, 1979.  Applicant:  JETCO,  INC.,  4701 
Eisenhower  Ave.,  Alexandria,  VA  22304. 
Representative:  J.  G.  Dail,  Jr.,  P.O.  Box 
LL,  McLean,  VA  22101.  Transporting  (1) 
iron  and  steel  articles,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  iron  and  steel  articles, 
between  Springfield,  VA  and  Bumsville, 
MN,  on  the  one  hand,  and,  on  the  other, 
points  in  AL.  CT,  DE,  FL,  GA,  IL,  IN,  lA 
KY,  MD,  MA,  MI,  MN.  MS.  MO,  NH.  NJ, 
NY,  NC.  ND.  OH.  PA.  RI,  SC,  SD.  TN. 
VT,  VA  WV,  and  WI.  (Hearing  site: 
Washington,  DC.) 

MC  85934  (Sub-lllF),  filed  November 
14, 1979.  Applicant  MICHIGAN 
TRANSPORTATION  CO.,  a  corporation, 
3601  Wyoming,  P.O.  Box  248,  Dearborn, 
MI  48120.  Representative:  Martin  J. 
Leavitt  22375  Haggerty  Road.  P.O.  Box 
400,  North ville.  MI  48167.  Transporting 
fly  ash.  in  bulk,  in  tank  vehicles,  from 
points  in  Lucas  County,  OH,  to  points  in 
Monroe  County.  MI.  (Hearing  site: 
Chicago,  IL.  or  Washington,  DC.) 

MC  90794  (Sub-7F],  filed  November  14. 
1979.  Applicant:  DI-JUB  LEASING 
CORP.,  P.O.  Box  155  Uptown,  Hoboken, 
NJ  07030.  Representative:  Thomas  F.  X. 
Foley,  State  Highway  34,  Colts  Neck,  NJ 
07722.  Transporting  (1)  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  in 
containers  or  in  trailers,  having  a  prior 
or  subsequent  movement  by  water, 
between  the  facilities  of  Seatrain  Lines. 
Inc..  at  or  near  (a)  Wilmington.  NC.  (b) 
Philadelphia.  PA.  (c)  Charleston,  SC,  (d) 
Norfolk,  VA.  and  [e]  New  York,  NY.  on 
the  one  hand.  and.  on  the  other,  points 
in  CT.  DE,  MD.  MA.  NH.  NJ,  NY.  NC. 
PA  SC.  VA  and  DC,  and  (2)  caigo 
containers  and  chassis  for  cargo 
containers,  between  points  in  CT,  DE, 
MD,  MA  NH.  NJ.  NY.  NC.  PA.  RI.  SC. 
VA,  and  DC.  (Hearing  site:  Newark,  NJ. 
or  New  York.  NY.) 

MC  94265  (Sub-326F].  filed  November 
6. 1979.  Applicant:  BONNEY  MOTOR 
EXPRESS,  INC..  P.O.  Box  720434. 
Windsor.  VA  23487.  Representative: 
Clyde  W.  Carver  (same  address  as 
applicant).  Transporting  manufactured 
tobacco  and  tobacco  products,  and 
packaging  materials,  from  the  facilities 
of  R.  J.  Reynolds  Tobacco  Company,  at 
Winston-Salem,  NC.  to  points  in  ND. 
(Hearing  site:  Winston-Salem,  NC.  or 
Washington.  DC.)      . 

MC  94265  (Sub-327F],  filed  November 
6. 1979.  Apphcant:  BONNEY  MOTOR 


EXPRESS.  INC..  P.O.  Box  720434. 
Windsor,  VA  23487.  Representative: 
Clyde  W.  Carver  (same  address  as 
apphcant).  Transporting  toilet 
preparations,  from  the  facilities  of 
lodent  Way  Chemical  Company,  Inc..  at 
Elizabethton.  TN,  to  points  in  GA  IN. 
KS.  MA.  ML  NV.  NJ.  NY.  NC.  OH.  PA 
RL  SC.  TX.  VA  and  WV.  (Hearing  site: 
Atlanta.  GA  or  Washington.  DC.) 

MC  101474  (Sub-27F].  filed  November 
14, 1979.  Applicant  RED  TOP 
TRUCKING  CO..  INC..  7020  Cline  Ave., 
Hammond.  IN  46323.  Representative: 
AIki  E.  Scopelitis,  1301  Merchants  Plaza. 
Indianapolis,  IN  46204.  Transporting  (1) 
iron  and  steel  articles,  and  (2)  materials, 
equipment  and  supplies  used  in  their 
manufacture  (except  commodities  in 
bulk,  in  tank  vehicles),  between  the 
facilities  of  Inland  Steel  Company,  at 
East  Chicago.  IN,  on  the  one  hand,  and, 
on  the  other,  those  points  in  the  United 
States  ui  and  east  of  ND,  SD,  NE,  CO. 
OK.  and  TX.  (Hearing  site:  Chicago.  IL, 
or  Indianapolis.  IN.) 

MC  105045  (Sub-125F).  filed  October 
31, 1979.  Applicant  R.  L  JEFFRIES 
TRUCKING  CO.,  INC.,  P.O.  Box  3277. 
Evansville,  IN  47701.  Representative: 
Richard  C.  McGinnis,  711  Washington 
Building.  Washington.  DC  20005. 
Transporting  p/a5^/c  pipe,  from  the 
facilities  of  Can-Tex  Industries,  Division 
of  Harsco  Corporation,  at  or  near 
Sparta,  TN,  to  those  points  in  the  United 
States  in  and  east  of  WI  IL,  KY,  TN.  and 
MS.  (Hearing  site:  Nashville,  TN,  or 
Washington,  DC.) 

MC  106674  (Sub-445F].  filed  November 
14. 1979.  Applicant:  SCHILLI  MOTOR 
LINES,  INC.,  P.O.  Box  123,  Remington.  IL 
47977.  Representative:  Jerry  L  Johnson 
(same  address  as  apphcant). 
Transporting  (1)  construction  materials. 
and  (2)  materials  and  supplies  (except 
in  bulk]  used  in  their  manufacture  or 
distribution,  between  the  facilities  of  the 
Celotex  Corporation,  at  or  near 
Texarkana,  AR,  on  the  one  hand,  and, 
on  the  the  other,  points  in  IL,  IN,  KY, 
NC  SC,  and  TN.  (Hearing  site:  Chicago, 
IL.  or  Indianapohs.  IN.) 

MC  107515  (Sub-1297F],  filed  October 
31. 1979.  Applicant:  REFRIGERATED 
TRANSPORT  CO..  INC.,  P.O.  Box  308. 
Forest  Park.  GA  30050.  Representative: 
Alan  E.  Serby.  33i90  Peachfree  Road. 
N.E.,  5th  Floor.  Lenox  Towers  South, 
Atlanta,  GA  30326.  Transporting 
foodstuffs,  from  the  facihties  of  J. 
Himgerford  Smith  Co..  Inc..  at  or  near 
Humboldt  TN,  to  points  in  the  United 
States  (except  AK.  and  HI).  (Hearing 
site:  Memphis.  TN.) 

Note. — Dual  operations  may  be  involved. 
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MC 107515  (Sab-1288F).  filed  October 
31. 1979.  Applicant  REFRIGERAIED 
TRANSPORT  CO..  INC.  P.O.  Box  308. 
Forest  Park.  GA  30050.  Representative: 
Alan  E.  Serby.  3390  Peachtree  Road. 
NJE..  5tli  Floor,  Lenox  Towers  South. 
Atlanta.  GA  30326.  Transporting  (1) 
intravenous  solutions,  and  (2) 
commodities  used  in  the  application  of 
intravenous  solutions,  from  the  facilities 
of  Travenol  Laboratories,  at  or  near 
Memphis,  TN.  to  Atlanta.  GA.  (Hearing 
site:  Chicago,  IL) 

Note. — Dual  operations  may  be  involved. 

MC  100124  (Sub-99F].  filed  November 
14. 1979.  Applicant:  SENTLE  TRUCKING 
CORPORATION.  P.O.  Box  7850.  Toledo. 
OH  43619.  Representative:  lames  M. 
Burtch.  100  E.  Broad  Street.  Suite  1800, 
Columbus.  OH  43215.  Transporting  (1) 
insulating  material,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture,  distribution  and       | 
installation  of  insulating  materials, 
between  the  facilities  of  Owens-Coming 
Fiberglas  Corporation,  at  Newark,  OH. 
on  the  one  hand,  and,  on  the  other, 
points  in  United  States  (except  AK  and 
HI).  (Hearing  site:  Columbus,  OH.) 

MC  109124  (Sub-IOOF),  filed  November 
14, 1979.  Applicant:  SENTLE  TRUCKING 
CORP..  P.O.  Box  7850,  Toledo,  OH  43619. 
Representative:  James  M.  Burtch,  100  E. 
Broad  Street,  Suite  1600,  Columbus,  OH 
43215.  Transporting  (1)  pulpboard. 
wallboard.  and  fiberboard,  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture,  distribution,  and 
installation  of  the  commodities  of  (1) 
above,  between  the  facilities  of  Owens- 
Coming  Fiberglas  Corporation,  at  or 
near  Meridian.  MS,  on  the  one  hand, 
and.  on  the  other,  those  points  in  the 
United  States  on  and  east  of  a  line 
beginning  at  the  mouth  of  the 
Mississippi  River,  and  extending  along 
the  Mississippi  River  to  its  junction  with 
the  western  boundary  of  Itasca  County, 
MN.  then  northward  along  the  western 
boundaries  of  Itasca  and  Koochiching 
Counties.  MN,  to  the  international 
boundary  line  between  the  United 
States  and  Canada.  (Hearing  site: 
Columbus.  OH.) 

MC  109584  (Sub-206F).  filed  November 
14. 1979.  Applicant:  ARIZONA-PACIFIC 
TANK  LINES,  a  corporation,  3980 
Quebec  St.  P.O.  Box  7240,  Denver,  CO 
60207.  Representative:  Rick  Baricer 
(same  address  as  applicant). 
Transporting /eiff/izer,  in  bulk,  in  tank 
vehicles,  from  points  in  Maricopa 
County,  AZ,  to  points  in  Dona  Ana  and 
Luna  Counties,  NM.  (Hearing  site: 
Phoenix.  AZ,  or  Los  Angeles,  GA.) 

MC  111375  (Sub-120F).  filed  November 
15, 1979.  AppUcant:  PIRKLE 
REFRIGERATED  FREIGHT  LINES^  INC 


P.O.  Box  3358,  Madison.  WI 53704. 
Representative:  Bernard ).  Kompare. 
Suite  1600, 10  S.  LaSalle  St.  Chicago.  IL 
60603.  Transporting  such  commodities 
as  are  dealt  in  by  manufacturers  of  (1) 
chemicals,  (2)  cleaning  and  scouring 
compounds,  and  (3)  plastic  film,  sheeting 
and  laminating  eqidpment  (except 
commodities  in  bulk),  from  the  facilities 
of  Thiokol/Dynachem  Corporation,  in 
Orange  County.  CA.  to  points  in  IL,  and 
IN,  restricted  to  the  transportation  of 
traffic  originating  at  the  named  origins 
and  destined  to  the  indicated 
destinations.  (Hearing  site:  Los  Angeles, 
CA.) 

MC  115654  (Sub-185F),  filed  November 
14, 1979.  Applicant:  TENNESSEE 
CARTAGE  CO.,  INC.,  P.O.  Box  23193, 
Nashville,  TN  37202.  Representative: 
Henry  E.  Seaton,  929  Pennsylvania  Bldg.. 
425  13tii  St..  N.W..  Washington,  DC 
20004.  Transporting  meats,  meat 
products,  meat  byproducts,  dairy 
products,  and  articles  distributed  by 
meat-packing  houses,  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  Memphis,  TN,  to  St  Louis,  MO, 
and  points  in  IL,  IN,  KY,  and  OH. 
(Hearing  site:  Nashville,  TN,  or  Chicago, 
IL.) 

MC  116254  (Sub-301F).  filed  November 
6. 1979.  Applicant  CHEM-HAULERS, 
INC.,  118  East  Mobile  Plaza,  Florence. 
AL  35630.  Representative:  Mr.  Hampton 
M.  Mills  (same  address  as  applicant). 
Transporting  iron  and  steel  articles. 
from  AUanta.  GA,  to  those  points  in  the 
United  States  in  and  east  of  MN,  LA. 
MO,  AR.  and  TX.  (Hearing  site: 
Nashville,  TN,  or  Washington,  DC.) 

MC  116915  (Sub-105F),  filed  November 
7, 1979.  Applicant:  ECK  MILLER 
TRANSPORTATION  CORP..  Rt  #1.  Box 
248,  Rockport  IN  47635.  Representative: 
Fred  F.  Bradley.  P.O.  Box  773,  Frankfort. 
KY  40602.  Transporting  (1)  aluminum 
and  aluminum  articles,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  thereof  (except 
commodities  in  bulk),  between  the 
facilities  of  Howmet  Corporation,  at  or 
near  Rockwall,  TX.  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  New  York,  NY.) 

MC  117574  (Sub-342F),  filed  November 
8. 1979.  Applicant:  DAILY  EXPRESS. 
INC..  P.O.  Box  39, 1076  Harrisburg  Pike. 
Carlisle.  PA  17013.  Representative:  E.  S. 
Moore.  Jr.  (same  address  as  applicant). 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  dealers  and 
manufacturers  of  agricultiu-al  equipment 
industrial  equipment  and  lawn  and 
leisure  products  (except  commodities  in 
bulk  and  automobiles,  trucks,  buses,  as 
described  in  Descriptions  in  Motor 


Carrier  Certificates,  61  M.C.C  209  and 
61  M.C.C  760).  from  the  facilities  of 
^erry  New  Holland  Division.  Sperry 
Corporation,  at  or  near  Columbus,  NE. 
to  points  in  AL,-€T.  DE.  FL,  GA,  KY, 
MA,  MD.  ME.  MS.  NC.  NH.  NJ.  NY.  OR 
PA.  RI.  SC.  TN.  VA.  VT.  and  WV. 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  facilities  and 
destined  to  the  indicated  destinations 
(except  on  traffic  moving  in  foreign 
commerce).  (Hearing  site:  Chicago.  IL.  or 
Washington,  DC.) 

MC  117574  (Sub-^3F).  filed  November 
9, 1979.  Applicant  DAILY  EXPRESS, 
INC.,  P.O.  Box  39, 1076  Harrisburg  Pike. 
Carlisle,  PA  17013.  Representative:  E.  S. 
Moore,  Jr.  (same  address  as  applicant). 
Transporting  (1)  machinery  and 
equipment  used  in  the  installation, 
assembly  thereof,  between  Baltimore, 
MD,  Cleveland.  OH.  Lancaster.  PA.  New 
York,  NY,  and  Pittsburgh,  PA.  on  the  one 
hand,  and,  on  the  other,  points  in  CT. 
DE,  n,  IN,  lA.  KY,  ME,  MD,  MA,  ML 
MN,  MO,  NH.  NJ,  NY.  OH  PA.  RI,  VT, 
VA,  WV.  WL  and  DC,  reshicted  to  the 
transportation  of  traffic  moving  in 
foreign  commerce.  (Hearing  site: 
Washington,  DC.) 

MC  117574  (Sub-344F),  filed  November 
8, 1979.  Applicant  DAILY  EXPRESS, 
INC.,  P.O.  Box  39, 1076  Harrisburg  Pike. 
Carhsle,  PA  17013.  Representative:  B.  S. 
Moore,  Jr.  (same  address  as  applicant). 
Transporting  (1)  building  materials  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  production  of  color 
television  picture  tubes,  and  (2) 
accessories,  parts,  materials  and 
supplies  used  in  the  installation  and 
erection  thereof,  from  the  facilities  of 
The  Celotex  Corporation  at  Sunbury, 
PA,  to  points  in  CT,  DE,  GA.  IL.  IN.  lA. 
KY.  MA.  MD.  ME.  ML  MN.  MO.  NC.  NH. 
NJ.  NY.  Oa  PA,  RI.  SC  TN.  VA.  VT. 
WV.  WL  and  DC  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  facilities.  (Hearing  site: 
Harrisburg,  PA.  or  Washington,  DC.) 

MC  117765  (Sub-278F).  filed  November 
6, 1979.  Applicant:  HAHN  TRUCK 
LINES,  INC..  1100  S.  MacArthur,  P.O. 
Box  75218,  Oklahoma  City,  OK  73147. 
Representative:  R.  E.  Hagan  (same 
address  as  applicant).  Transporting  (1) 
plumbing  goods.  (2)  bathroom  vanities 
and  accessories,  and  (3)  equipment, 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  named  in  (1)  and  (2)  above, 
(except  commodities  in  bulk),  between 
Phoenix,  AZ,  Redlands,  CA.  Union  Point 
and  Monroe.  GA.  Rensselaer  and 
Crawfordsville.  IN,  Leominster,  MA. 
Ottumwa,  lA.  Salem.  OH.  New  Castle, 
PA,  Hondo  and  Corsicana,  TX.  and 
Milwaukee.  WL  on  the  one  band,  and. 
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on  the  other,  points  in  the  United  States 
(except  AK  and  HI],  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Universal- 
Rundle  Corporation.  (Hearings  site: 
Oklahoma  City,  OK.) 

MC  119654  (Sub-85F).  filed  November 
14, 1979.  Applicant  HI-WAY 
DISPATCH,  INC.  1401  West  26th  St.. 
P.O.  Box  509,  Marion,  IN  46952. 
Representative:  Norman  R.  Garvin,  1301 
Merchants  Plaza.  Indianapolis.  IN  46204. 
Transporting  scrap  and  wraste  paper, 
from  points  in  IL.  and  WI,  to  points  in 
IN,  restricted  to  the  fransportation  of 
traffic  destined  to  the  facilities  of 
Clevepak  Corporation.  (Hearing  site: 
Indiemapolis,  IN.  or  Chicago,  IL) 

MC  123405  (Sub-77F),  filed  October  31, 
1979.  AppUcant:  FOOD  TRANSPORT, 
INC..  R.D.  #1.  ThomasvUle,  PA  17364. 
Representative:  Christian  V.  Graf,  407 
North  Front  Street  Harrisburg,  PA 
17101.  Transporting  frozen  foodstuffs. 
from  the  facilities  of  Imperial  Freight    • 
Brokers,  Inc.,  at  Miami,  FL,  to  Hanover, 
PA,  restricted  to  the  transportation  of 
traffic  originating  at  and  destined  to  the 
named  points.  (Hearing  site: 
Indianapolis,  IN.  or  Chicago.  IL.) 

MC  124154  (Sub-99F).  filed  November 
14. 1979.  Applicant:  WINGATE 
TRUCKING  COMPANY.  INC..  P.O.  Box 
645,  Albany,  GA  31702.  Representative: 
W.  D.  Wingate  (same  address  as 
appUcant).  Transporting  machinery  and 
machinery  parts,  wooden  bobbins,  and 
materials  and  supplies  used  in  the 
manufacture,  between  Greenville,  SC, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Atlanta,  GA.  or 
Washington.  DC.) 

MC  124154  (Sub-103F).  filed  November 
14. 1979.  Applicant:  WINGATE 
TRUCKING  COMPANY.  INC..  P.O.  Box 
645,  Albany,  GA  31702.  Representative: 
W.  D.  Wingate  (same  address  as 
applicant).  Transporting  (1)  agricultural 
chemicals,  and  (2)  materials,  supplies 
and  equipment  used  in  the  manufacture 
of  the  commodities  in  (1)  above, 
between  points  in  the  United  States 
(except  AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  FMC 
Corporation's  Agricultural  Chemical 
Group.  (Hearing  site:  Atlanta,  GA,  or 
Washington,  DC.) 

MC  134645  (Sub-32F).  filed  November 
6. 1979.  Applicant:  LAKE  STATE 
TRANSPORT,  INC.,  P.O.  Box  944, 
Highway  75  South,  St.  Cloud.  MN  56301. 
Representative:  Anthony  E.  Young,  29  S. 
LaSalle  St..  Suite  350.  Chicago.  IL  60603. 
Transporting /ooffefu^s  (except  in  bulk), 
from  New  Hope  and  Minneapolis.  MN, 
to  points  in  WA,  OR,  CA.  AZ,  CO.  ID, 


UT,  NV,  and  MT,  restricted  to  the 
transportation  of  traffic  originating  at 
the  facilities  of  Creamette,  Inc.  (Hearing 
site:  Minneapolis,  MN.) 

MC  134645  (Sub-33F).  filed  November 
8, 1979.  Applicant:  LAKE  STATE 
TRANSPORT,  INC.,  P.O.  Box  944. 
Highway  75  South.  St.  Cloud,  MN  56301. 
Representative:  Robert  P.  Sack.  P.O.  Box 
6010,  West  St  Paul  MN.  Transporting 
(1)  small  arms  ammunition,  (2)  steel 
junction  boxes,  and  (3)  materials, 
supplies  and  equipment  used  in  the 
manufacture  and  distribution  of  (1)  and 
(2),  (except  commodities  in  bulk),  from 
Anoka.  MN.  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  St  Paul  MN.) 

MC  135524  (Sub-93F).  filed  November 
14. 1979.  Applicant:  G.F.  TRUCKING 
CO..  a  corporation.  P.O.  Box  229, 1028 
West  Rayen  Avenue,  Youngstown.  OH 
44501.  Representative:  George  Fedorisin, 
914  Salts  Springs  Road,  Youngstown. 
OH  44509.  Transporting  lumber,  lumber 
mill  products,  forest  products,  and  wood 
products,  from  points  in  CA,  ID.  MT.  OR. 
and  WA.  to  points  in  AZ.  AR.  CO.  IL. 
IN.  lA.  KS.  LA.  MI.  MN.  MO.  NE.  NM. 
ND.  OK.  SD.  TX.  WI,  and  WY.  (Hearing 
site:  Columbus,  OH,  or  Oklahoma  City, 
OK.) 

MC  136315  (Sub-96F),  filed  November 
6, 1979.  Applicant:  OLEN  BURRAGE 
TRUCKING.  INC.  Route  9,  Box  28, 
Philadelphia,  MS  39350.  Representative: 
Fred  W.  Johnson.  Jr.,  1500  Deposit 
Guaranty  Plaza,  P.O.  Box  22628, 
Jackson.  MS  39205.  Transporting  (1) 
plastic  articles,  from  the  facilities  of 
Peerless  Plastics.  Inc.,  at  or  near  Garden 
City.  KS,  and  York.  NE.  to  points  in  the 
United  States  in  and  east  of  TX.  OK.  KS. 
NE.  SD.  and  ND.  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  named  ia(l)  above, 
(except  in  bulk,  in  tank  vehicles),  in  the 
reverse  direction.  (Hearing  site:  Kansas 
City.  KS.  or  Washington.  DC.) 

Note.— Dual  operations  may  be  involved. 

MC  138875  (Sub-252F),  filed  November 
6. 1979.  Applicant  SHOEMAKER 
TRUCKING  COMPANY,  a  corporation, 
11900  Franklin  Road,  Boise,  ID  83709. 
Representative:  F.  L  Sigloh  (same 
address  as  applicant).  Transporting 
heating  and  airconditioning  units,  from 
points  in  KS,  to  points  in  ID,  OR.  and 
WA.  (Hearing  site:  Boise,  ID,  or 
Washington.  DC.) 

MC  138875  (Sub-262F).  filed  November 
7, 1979.  AppUcant  SHOEMAKER 
TRUCKING  COMPANY,  a  corporation. 
11900  Franklin  Road,  Boise.  ID  83709. 
Representative:  F.  L  Sigloh  (same 
address  as  appUcant).  Transporting  gum 


shellac  (except  in  bulk),  from  points  in 
MA.  to  points  in  CA,  OR,  and  WA. 
Hearing  site:  Portland,  OR.  or  Boise,  ID.) 

MC  140635  (Sub-22F),  filed  November 
15, 1979.  AppUcant  ADAMS  LINES, 
INC.,  2619  N.  Street  Omaha,  NE  68107. 
Representative:  John  L  Homung  (same 
address  as  appUcant).  Transporting 
meats,  meat  products,  meat  byproducts, 
and  articles  distributed  by  meat- 
packing houses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
from  the  facilities  of  Armour  Food 
Company,  at  or  near  Madison,  NE,  to 
points  in  CT,  DE,  ME,  MD,  MA.  NH.  NJ. 
NY.  NC  Oa  PA.  RI  VT.  VA.  WV.  and 
DC,  restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin 
and  destined  to  the  indicated 
destinations.  (Hearing  site:  Omaha,  NE.) 

MC  140755  (Snb-73F),  filed  November 
14, 1979.  AppUcant  BRAY 
TRANSPORTS.  INC.  P.O.  Box  270. 1401 
North  Little  Sta^et  Gushing,  OK  74023. 
Representative:  Dudley  G.  SherriU  (same 
address  as  applicant).  Transporting 
petroleum  products,  in  bulk,  from  Tulsa, 
OK,  to  points  in  MO.  (Hearing  site: 
Tulsa,  OK,  and  Kansas  City,  KS.) 

MC  143154  (Sub-7F),  filed  November  8. 
1979.  AppUcant  ARTHUR  E.  PAMIN.  JR. 
AND  STEVEN  V.  BIDLAKE.  a 
partnership,  d.b.a.  A  &  S  TRUCKING. 
6450  Highway  10  West  Missoula,  MT 
59801.  Representative:  Charles  A  Murry. 
Jr.,  207A  Behner  Building,  2822  Third 
Avenue  North,  BilUngs,  MT  59101. 
Transporting  wine  and  ale.  (1)  bom 
points  in  WA.  OR,  and  CA,  to  points  hi 
MT,  and  ID,  and  (2)  from  points  in  OR 
and  CA,  to  Pullman.  Clarkston.  and 
Spokane,  WA.  (Hearing  site:  Billings,  or 
Missoula.  MT.) 

MC  145895  (Sub-3F),  filed  November  1, 
1979.  AppUcant  STATE 
TRANSPORTATION.  INC.,  Route  No.  1 
Bypass,  P.O.  Box  1349,  Portsmouth.  NH 
03801.  Representative:  Robert  G.  Parks, 
20  Walnut  St.  suite  101.  Wellesley  Hills. 
MA  02181.  Transporting  malt  beverages, 
in  containers,  from  points  in  Onondaga 
and  Oswego  Counties.  NY.  to  points  in 
NH.  under  continuing  contract(8)  with 
Silver  Bros.  Co..  Inc..  of  Manchester.  NH. 
(Hearing  site:  Boston.  MA.) 

MC  148045  (Sub-2F),  filed  November  8, 
1979.  AppUcant  QUAD  CITY 
SPOTTING  SERVICE.  INC.,  P.O.  Box 
390.  Bettendorf,  L\  52722. 
Representative:  WilUam  L  Fairbank, 
1980  Financial  Center,  Des  Moines,  lA 
50309.  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
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bulk),  between  Moline,  IL,  on  the  one 
hand,  and,  on  the  other,  points  in 
Bureau.  Henry,  Knox,  Mercer,  Peoria, 
Rocklsland,  Stark.  Warren,  and 
Whiteside  Counties,  IL.  and  Cedar. 
Clinton,  Des  Moines,  Johnson,  Jackson. 
Jones,  Lee,  Louisa,  Linn,  Muscatine. 
Scott  and  Washington  Counties,  lA, 
restricted  to  trafHc  having  a  prior  or 
subsequent  movement  by  rail.  (Hearing 
site:  Chicago.  IL) 

Not«.-^)ual  operations  may  be  involved. 

MC 148204  (Sub-2F),  filed  November  7. 
1979.  Applicant:  MINDY 
TRANSPORTING  CORP.,  250  Goi^ge 
Road.  Cliffside  Park  NJ  07010. 
Representative:  George  A.  Olsen.  P.O. 
Box  357.  Gladstone,  NJ  07934.  Contract 
carrier,  transporting  (1)  games,  [2]  toys. 
and  (3)  materials  and  supplies  used  hi 
the  manufacttire  of  games  and  toys 
(except  commodities  in  bulk),  between 
New  York.  NY,  on  the  one  hand,  and,  on 
the  other,  pomts  in  CT.  MA  RI.  NY.  NJ. 
PA  DE,  and  MD,  under  continuing 
contract(8]  with  the  Knickerbocker  Toy 
Co..  of  Edison.  NJ.  (Hearing  site: 
Newark.  N^.  or  New  Yoik.  NY.)    { 

MC  146285  (Sub-2F).  filed  November  6, 
1979.  AppUcant:  JIM  CONNER.  d.b.a., 
JIM  CONNER  ENTERPRISES.  INC., 
Route  37  South,  Benton,  IL 
Representative:  Robert  T.  Lawley,  300 
Reisch  Building,  Springfield,  IL  62701. 
Contract  carrier,  transporting  (1)  mobile 
work  platforms,  from  Los  Angeles,  CA 
to  Tucson.  AZ,  Hartford,  CT.  Boise,  ID, 
Chicago,  IL  Shreveport  and  Baton 
Rouge,  LA  Detroit  and  Grand  Rapids. 
MI,  St.  Paul.  MN,  Kansas  City.  MO, 
Reno,  NV,  Newark,  NJ,  Syracuse,  NY. 
Cleveland,  OH,  Oklahoma  Qty,  OK. 
Portland.  OR.  Pittsburgh,  PA  Houston, 
TX,  Salt  Lake  City,  UT,  and  Seattle. 
WA,  (2)  steel  sheets  and  coils,  from 
points  in  IL  MI,  NY,  and  PA  to  Pico 
Rivera,  CA  (3)  scrap  metals,  between 
Los  Angeles,  CA,  on  the  one  hand,  and, 
on  the  other.  Chicago.  IL  Kokomo,  IN, 
Baltimore,  MD,  Detroit,  MI,  Buffalo  and 
Utica,  NY,  Monroe,  NC,  Columbus,  OH, 
Oklahoma  City,  OK,  Philadelphia, 
Pittsburgh,  Scottdale,  and  Titusville,  PA 
and  Huntington,  WV,  (4)  lumber,  from 
points  in  AR,  LA  and  MS,  to  Sesser.  IL 
(5)  steel  sheets  and  coils,  from  Detroit. 
MI,  St.  Louis,  MO,  Jersey  City,  NJ,  and 
Warren,  OH.  to  Signal  Hill,  CA,  and  (8) 
platform  scissor  lifts,  from  Paramount, 
CA,  to  points  in  the  United  States 
(except  AK,  and  HI),  imder  continuing 
contract(s)  with  (a)  Keedon  Enterprises, 
Inc..  of  Los  Angeles.  CA  (b) 
Westamerica/Lenox  Metal  Corporation, 
of  Pico  Rivera,  CA,  (c)  United  Alloys, 
Inc.,  of  Los  Angeles,  CA  (d)  Allen 
Lumber  Co..  of  Sesser.  IL  (e)  F&S  Metal. 
Inc.,  of  Signal  Hill,  CA  and  (f)  Systems 


Manufacturing  Co..  of  Santa  Fe  Springs. 
CA.  (Hearing  site:  St.  Louis,  MO.  or 
Chicago,  IL.) 

MC  148625F.  filed  November  6. 1979. 
Applicant:  UNITED  AMERICAN 
CORPORATION.  P.O.  Box  02370. 
Cleveland.  OH  44102.  Representative: 
Ronald  I.  Shapss.  450  Seventh  Avenue. 
New  York.  NY  10001.  Contract  carrier 
transporting  scrap  lead,  non-ferrous 
metals,  and  containers,  between  points 
in  OH.  on  the  one  hand,  and.  on  the 
other,  points  in  AZ.  CA.  CO,  CT.  FL  GA 
KS.  MA  MD.  NC,  NJ,  NY.  OK.  PA.  RI. 
SC.  TN.  TX.  VA  and  WL  under 
continuing  contract(s)  with  the  Boggs 
Equipment  Company,  of  Newbury,  OR 
(Hearing  site:  Cleveland.  OH.) 

MC  148665F,  filed  November  14. 1979. 
Applicant:  CFS  CONTINENTAL 
TRANSPORTATION  CO..  a  corporation. 
2550  North  Clyboum  Avenue,  Chicago. 
IL  60614.  Representative:  Leonard  R. 
Kofkin,  39  South  La  Salle  Street, 
Chicago,  IL  60603.  Contract  carrier, 
transporting  such  commodities  as  are 
dealt  in  or  used  by  grocers,  restaiu-ants, 
and  institutional  food  manufacturers 
and  distributors  (except  commodities  in 
bulk),  between  points  in  the  United 
States  (except  AK.  and  HI),  undw 
continuing  contract(s)  with  CFS 
Continental,  Inc.,  and  its  subsidiaries 
Continental  Coffee  Co.,  of  Houston,  CFS 
Continental  Dallas,  Continental  Dayton. 
Inc.,  Continental  Decatur,  Inc., 
Continental  Indianapolis.  Inc.. 
Continental  Iowa,  Inc.,  Continental 
Michigan,  Inc.,  and  Continental 
Mirmesota,  Inc.,  all  of  Chicago,  IL 
(Hearing  site:  Chicago,  IL.) 

Volume  No.  39 

Decided:  Feb.  21, 1980. 
By  the  Commission,  Review  Board  Number 
1,  Members  Carleton.  Joyce  and  Jones. 

MC  2202  (Sub-622F),  filed  November  9. 
1979.  Applicant:  ROADWAY  EXPRESS, 
INC.,  P.O.  Box  471. 1077  Gorge 
Boulevard,  Akron,  OH  44309. 
Representative:  WiUiam  O.  Tumey, 
suite  1010.  7101  Wisconsin  Avenue, 
Washington,  D.C.  20014.  Transporting, 
over  irregular  routes.  Petroleum  and 
petroleum  products,  in  bulk,  from 
Aspen.  CO  to  Henderson.  NV.  (Hearing 
site:  Las  Vegas,  NV.) 

MC  2962  (Sub-70F).  filed  November  14, 
1979.  Applicant:  A  &  H  TRUCK  UNE. 
INC..  1111  East  Louisiana  Street, 
Evansville,  IN  47717.  Representative: 
Robert  H.  Kinker.  P.O.  Box  464. 
Frankfort  KY  40602.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
regular  routes,  transporting  general 
commodities  (except  those  of  unusual 


value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special 
equipment:  between  Cincinnati.  OH  and 
Terre  Haute,  IN:  from  Cincinnati  over 
Interstate  Hwy  74  to  junction  Interstate 
Hwy  465,  then  over  Interstate  Hwy  465 
to  junction  Interstate  Hwy  70,  and  then 
over  Interstate  Hwy  70  to  Terre  Haute, 
and  retiun  over  the  same  route.  Service 
to  the  junction  of  Interstate  Hwy  465 
and  IN  Hwy  37  for  the  piupose  of 
joinder  only  as  an  alternate  route  for 
operating  convenience  only,  in 
cotmection  with  carrier's  existing 
regular-route  operations,  serving  no 
intermediate  points.  Applicant  proposes 
to  tack  authority  sought  with  existing 
authority  in  MC  2962.  (Hearing  site: 
Louisville,  KY  or  IndianapoUs,  IN.) 

MC  4963  (Sub-87F).  filed  November  19, 
1979.  Applicant:  JONES  MOTOR  CO., 
INC..  Bridge  Sti'eet  and  Schuylkill  Road. 
Spring  City,  PA  19475.  Representative: 
Roland  Rice,  suite  501,  Perpetual 
Building,  1111  E  Street  NW.. 
Washington.  D.C.  20004.  Transporting 
empty  gas  cylinders  and  electric  hot 
water  heaters,  between  Crossville.  TN 
on  the  one  hand,  and,  on  the  other, 
points  in  WL  NY.  NJ,  GA  IN.  MD.  IL 
OH.  and  VA  restricted  to  th^ 
transportation  of  traffic  originating  at  or 
destined  to  the  faciUties  of  Energy 
Products  Div..  Philips  Industries,  Inc..  at 
Crossville,  TN.  (Hearing  site:  Knoxville, 
TN  or  Washington,  DC.) 

MC  4963  (Sub-88F),  filed  November  19. 
1979.  Applicant:  JONES  MOTOR  CO.. 
INC..  Bridge  Sti-eet  and  Schuylkill  Road. 
Spring  City,  PA  19475.  Representative: 
Roland  Rice,  suite  501,  Perpetual 
Building,  1111  E  Sti-eet,  NW.. 
Washington.  D.C.  20004.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  commodities  in  bulk, 
household  goods  as  defined  by  the 
Commission,  and  those  requiring  special 
equipment),  between  the  facilities  of  A 
G  Steel.  Inc..  at  Darlington.  SC,  and 
points  in  NC.  GA.  AL  TN.  KY,  WV,  MO, 
WI,  MI,  IN,  MD,  PA  NJ,  OH,  DE.  VT. 
MA.  CT.  ME.  VA  IL  NY.  and  RI. 
(Hearing  site:  Washington.  DC.) 

MC  4963  (Sub-91F),  filed  November  13. 
1979.  Applicant:  JONES  MOTOR  CO., 
INC.,  Bridge  Sti-eet  and  Schuylkill  Road, 
Spring  City,  PA  19475.  Representative: 
Roland  Rice,  suite  501,  Perpetual 
Building,  1111  E  Sti-eet  NW.. 
Washington.  D.C.  20004.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  commodities  in  bulk, 
household  goods  as  defined  by  the 
Commission,  and  those  requiring  special 


Federal  Register  /  Vol.  45,  No.  66  /  Thursday.  April  3.  1980  /  Notices 


22215 


equipment),  between  the  facUities  of 
Sumter  Wood  Preserving  Company. 
Sumter,  SC  on  the  one  hand,  and,  on  the 
other,  and  points  in  NC,  GA,  AL  TN. 
KY.  WV.  MO.  WL  MI,  IN.  MD.  PA  NJ. 
OH,  NY.  and  DE.  (Hearing  site: 
Washington,  DC) 

MC  4963  (Sub-92F),  filed  November  13, 
1979.  Applicant:  JONES  MOTOR  CO., 
INC.,  Bridge  Sti-eet  and  Schuylkill  Road. 
Spring  City,  PA  19475.  Representative: 
Roland  Rice,  suite  501,  Perpetual 
Building,  1111 E  Sti-eet  NW.. 
Washington,  DC  20004.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  commodities  in  bulk, 
household  goods  as  defined  by  the 
Commission,  and  those  requiring  special 
equipment),  between  Yoimgstown.  OH. 
on  the  one  hand,  and,  on  the  other,  MI, 
IN,  and  PA,  restricted  to  shipments 
moving  to  or  from  the  facitities  of  The 
Youngstown  Welding  &  Engineering 
Company,  at  Youngstown,  OH.  (Hearing 
site:  Youngstown,  OH.) 

MC  4963  (Sub-93F).  filed  November  14. 
1979.  Applicant:  JONES  MOTOR  CO.. 
INC.,  Bridge  Street  and  Schuylkill  Road, 
Spring  City,  PA  19475.  Representative: 
Roland  Rice,  suite  501,  Perpetual 
Building.  1111  E  Sti-eet  NW., 
Washington,  DC  20004.  Transporting 
glass  containers  and  fibreboard  boxes, 
between  Charlotte,  MI,  on  the  one  hand, 
and,  on  the  other,  points  in  PA,  NY.  MD. 
NJ.  VA.  DE.  and  OR  (Hearing  site: 
Washington.  DC.)  . 

MC  8973  (Sub-68),  filed  November  13, 
1979.  Applicant:  METROPOLITAN 
TRUCKING.  INC.,  2424  95th  Sti-eet 
North  Bergen,  NJ  07047.  Representative: 
Morton  E.  Kiel,  suite  1832,  2  Worid 
Trade  Center,  New  York,  NY  10048. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
the  United  States  (except  AK  and  HI), 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Reichhold  Chemicals,  Inc.  (Hearing 
site:  New  York,  NY.) 

MC  14552  (Sub-71F).  filed  November 
23. 1979.  Applicant;  McNICHOLAS 
TRANSPORTATION  CO.,  555  West 
Federal  Street  Youngstown,  OH  44501. 
Representative:  Paul  F.  Beery.  275  East 
State  Sti-eet  Columbus.  OH  43215. 
Transporting  iron  and  steel  articles, 
from  the  facilities  of  Bethlehem  Steel 
Corporation  at  or  near  Bums  Harbor,  IN, 
to  points  in  lA.  (Hearing  site:  Columbus, 
OH.) 

MC  29642  (Sub-14F).  filed  November 
2a  1979.  Applicant:  FIVE 


TRANSPORTATION  CO.,  a  corporation, 
5055  Community  Road.  P.O.  Box  1635. 
Brunswick,  GA  31520.  Representative: 
James  M.  Fiveash  (same  address  as 
appUcant).  Transporting  ^ene/x77 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  over 
regular  routes  (1)  between  Abbeville, 
GA.  and  McRae,  GA  over  US  Hwy  280. 
serving  all  intermediate  points;  (2) 
between  Stockton,  GA,  and  Waycross. 
GA  over  US  Hwy  84.  serving  all 
intermediate  points;  (3)  between 
Lakeland,  GA,  and  Ocilla,  GA,  from 
Lakeland  over  GA  Hwy  135  to 
Willacoochee,  GA  then  over  GA  Hwy 
90  to  Ocilla.  and  return  over  the  same 
route,  serving  all  intermediate  points;  (4) 
between  Alaphah.  GA,  and  Waycross, 
GA  over  US  Hwy  82.  serving  all 
intermediate  points;  (5)  between  Ocilla, 
GA  and  junction  of  GA  Hwy  99  and  US 
Hwy  17.  fix)m  Ocilla  over  GA  Hwy  32  to 
the  junction  of  GA  Hwy  99.  then  over 
GA  Hwy  99  to  the  junction  of  GA  Hwy 
99  and  US  Hwy  17,  and  return  over  the 
same  route,  serving  all  intermediate 
points;  (6)  between  Hazelhurst  GA  and 
Douglas,  GA  over  US  Hwy  221,  serving 
all  intermediate  points;  (7)  between 
Hawkinsville.  GA.  and  Jacksonville,  FL 
from  Hawkinsville  over  US  Hwy  129  to 
Live  Oak,  FL  then  over  US  Hwy  90  to 
Jacksonville,  and  return  over  the  same 
route,  serving  all  intermediate  points:  (8) 
between  McRae.  GA  and  Lake  City.  PL, 
over  US  Hwy  441,  serving  all 
intermediate  points;  and  (9)  between 
Edith.  GA  and  Glen  St.  Mary,  FL  torn 
Editii  over  GA  Hwy  94  to  GA-FL  State 
line  and  then  over  FL  Hwy  2  to  Glen  St. 
Mary,  and  return  over  the  same  route, 
serving  all  intermediate  points.  (Hearing 
site:  Jacksonville,  FL.) 

MC  36473  (Sub-78F).  filed  November 
16. 1979.  AppUcant:  CENTRAL  TRUCK 
LINES.  INC..  P.O.  Box  18464,  Tampa.  FL 
33679.  Representative:  Roland  Rice,  501 
Perpetual  Building,  1111  E  Street  NW,. 
Washington.  DC  20004.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
regular  routes,  transporting  general 
commodities,  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Atlanta,  GA,  and  Mobile,  AL: 
from  Atianta  over  Interstate  Hwy  85,  to 
Montgomery,  AL,  then  over  Interstate 
Hwy  65.  to  Mobile.  AL  and  return  over 
the  same  route,  serving  no  intermediate 
points,  as  an  alternate  route  for 
operating  convenience  only  serving  no 


intermediate  points.  (Hearing  site: 
Tampa.  FL) 

MC  47583  (Sub-114P).  filed  November 
23, 1979.  Applicant:  TOLLIE 
FREIGHTWAYS.  INC.,  1020  Sunshine 
Road,  Kansas  City,  KS  66115. 
Representative:  D.  S.  Hults.  P.O.  Box 
225,  Lawrence,  KS  66044.  lYansporting 
mortar  and  grout  (except  in  bulk),  from 
the  port  of  entry  on  the  international   - 
boundary  line  between  the  United 
States  and  Mexico  at  Calexico.  CA  to 
points  in  AZ,  CA  CO.  NV,  NM.  OR,  TX, 
UT,  and  WA.  (Hearing  site:  Kansas  City, 
MO.) 

MC  59332  (Sub-No.  7F).  filed 
November  13. 1979.  Applicant: 
TAYLOR'S  EXPRESS.  INC.,  425  North 
37Ui  Sb^et  Pennsauken,  NJ  08810. 
Representative:  Michael  R.  Werner,  167 
Fairfield  Road,  P.O.  Box  1409,  Fairfield, 
NJ  07006.  Transporting  metal  bearings 
and  metal  ball  bearing  rollers,  from 
Baltimore,  MD  to  Stamford.  CT. 
(Hearing  site:  New  Yoric,  NY.) 

MC  59332  (Sub-No.  8F),  filed 
November  16, 1979.  Applicant: 
TAYLOR'S  EXPRESS.  INC..  425  North 
37th  Sti^et  Pennsauken,  NJ  08810. 
Representative:  Michael  R.  Werner,  167 
Fairfield  Road,  P.O.  Box  1409,  Fairfield, 
NJ  07006.  Transporting  (1)  bulldozers, 
dump  trucks,  and  forklifts,  and  (2) 
materials,  equipment,  and  supplies,  for 
the  commodities  in  (1)  above,  from 
Philadelphia.  PA  to  the  facilties  of 
Komatsu  America  Corporation,  at  points 
in  IL.  (Hearing  site:  Philadelphia,  PA.) 

MC  59332  (Sub-No.  9F),  filed 
November  16, 1979.  AppUcant 
TAYLOR'S  EXPRESS.  INC.,  425  North 
37tii  Street  Pennsauken.  NJ  08810. 
Representative:  Michael  R.  Werner,  167 
Fairfield  Road.  P.O.  Box  1409.  Fairfield, 
NJ  07006.  Transporting  asphalt, 
between  the  facilities  of  Plymouth 
Asphalt  at  Pennsauken.  NJ,  on  the  one 
hand,  and,  on  the  other,  New  York.  NY 
and  points  in  DE.  MD,  and  PA.  (Hearing 
site:  Philadelphia.  PA.) 

MC  61592  (Sub-478F).  filed  November 
19, 1979.  AppUcant:  JENKINS  TRUCK 
LINE,  INC..  P.O.  Box  697,  JeffersonviUe. 
IN  47130.  Representative:  E.  A.  DeVine, 
P.O.  Box  737,  Moline,  IL  61265. 
Transporting  lumber,  wood  products, 
mill  work,  and  molding,  (except 
commodities  in  bulk),  fi-om  points  in  CA 
to  points  in  AR.  LA  OK.  and  TX.  The 
purpose  of  this  application  is  to 
substitute  single-Une  for  joint-line 
operations.  (Hearing  site:  Los  Angeles, 
CA.) 

MC  76993  (Sub-30F).  filed  November 
20, 1979.  AppUcant:  EXPRESS  FREIGHT 
LINES,  INC,  4924  South  13th  Street 
Milwaukee,  WI  53221.  Representative: 
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Wayne  W.  Wilson,  150  East  Gibnan 
Street.  Madison,  WI  53703.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment],  (1)  between  Milwaukee,  WI 
and  Two  Rivers,  WI,  from  Milwaukee 
over  1-43  to  junction  US  Hwy  141,  then 
over  US  Hwy  141  to  junction  WI  Hwy 
42.  then  over  Hwy  42  to  Two  Rivers  and 
return  over  the  same  route:  (2)  between 
Sheboygan,  WI  and  Manitowoc,  WI 
over  WI  Hwy  42;  (3)  between 
Milwaukee,  WI  and  Howards  Grove,  WI 
over  WI  Hwy  32;  (4)  between 
Milwaukee,  WI  and  Chilton,  WI  over  WI 
Hwy  57;  (5)  between  junction  WI  Hwy 
57  and  WI  Hwy  144  and  junction  WI 
Hwy  144  and  1-43  over  WI  Hwy  144;  (6) 
between  Howards  Grove,  WI  and 
junction  WI  Hwy  57  and  WI  Hwy  32 
over  WI  Hwy  32;  (7)  between  Plymouth. 
WI  «md  Sheboygan.  WI  over  WI  Hwy  " 
23;  serving  all  intermediate  points  on 
routes  (1)  through  (7)  and  the  off-route 
points  of  Fredonia,  Belgium,  Oostburg, 
Kohler.  and  Haven.  WI.  (Hearing  site: 
Milwaukee.  WI.) 

Note.— Applicant  proposes  to  combine 
service  over  routes  (1)  through  (7)  with  all 
existing  authorized  service  routes. 

MC  87103  (Sub-42FF).  filed  November 
20, 1979.  Apphcant:  MILLER  TRANSFER 
AND  RIGGINS  CO.  a  corporaUon.  P.O. 
Box  322.  Cuyahoga  Falls,  OH  44222. 
Representative:  Edward  P.  Bocko,  (same 
address  as  applicant).  Transporting 
Conveyors,  Feeders,  Vibrators,  Shakers 
and  material  handling  equipment  from 
the  facilities  of  General  Kinematics 
Corporation  at  Woodstock,  Love  Park. 
Rockford.  Elk  Grove  Village  and  Crystal 
Lake.  IL  to  p^ots  in  the  United  States  in 
and  east  of  MTr.  WY.  UT  and  AZ. 
Restricted  to  shipments  originating  at 
the  named  facilities.  (Hearing  site: 
Chicago.  EL  or  Washington.  DC.) 

MC  92692  (Sub-7F}.  filed  November  16, 
1979.  Applicant:  FREEPORT  FAST 
FREIGHT.  INC..  4109  West  52nd  Place. 
Chicago.  YL  60652.  Representative:  Carl 
L  Steiner,  39  South  LaSalle  Street. 
Chicago.  IL  60603.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
regular  routes,  transporting  general 
commodities  (except  commodities  in 
bulk,  household  goods  as  defined  by  the 
Commission,  and  commodities  requiring 
special  equipment).  (l)(a)  between  the 
IL-WI  state  line  and  Milwaukee.  WI 
over  1-04.  serving  all  intermediate 
points,  (b)  between  the  IL-WI  state  line 
over  WI  32,  serving  all  intermediate 
points,  and  Milwaukee,  WL  and  (c) 
between  the  IL-WI  state  line  and 


Milwaukee,  WL  over  WI  15,  serving  all 
intermediate  points;  (2)  between  the  IL- 
WI  state  line  and  Racine.  WL  from  the 
IL-WI  state  line  over  WI  15  to  junction 
WI  11,  then  over  WI  11  to  Racine,  WI, 
and  return  over  the  same  route,  serving 
all  intermediate  points;  and  (3)  between 
the  IL-WI  state  line  and  Kenosha,  WI. 
from  the  IL-WI  state  line  over  WI  15  to 
junction  WI  50,  then  over  WI  50  to 
Kenosha,  WI,  and  return  over  the  same 
route,  serving  all  intermediate  points. 
(Hearing  site:  Chicago,  IL.) 

MC  96273  (Sub-2F),  filed  November  3. 
1979.  Applicant:  CURTIS  A.  DORSEY 
d.b.a.  DORSEYS  BUS  SERVICE,  Box  13, 
Still  Pond.  MD  21667.  Representative: 
Steven  L  Weiman.  suite  145.  4 
Professional  Drive,  Gaithersburg,  MD 
20760.  Transporting  pa55e/^ers  and 
their  baggage  in  round-trip  special  and 
charter  operations,  beginning  and 
ending  at  points  in  Kent,  Queen  Annes 
and  Cecil  Counties,  MD  and  extending 
to  points  in  the  United  States  (including 
AK  but  excluding  HI).  (Hearing  site: 
Washington.  DC. 

MC  96793  (Sub-4F),  filed  November  23. 
1979.  Applicant:  MARIPOSA  EXPRESS. 
INC..  131  Alpine  Drive,  Merced.  CA 
95340.  Representative:  Raymond  A. 
Greene.  Jr..  100  Pine  Street,  suite  2550. 
San  Francisco,  CA  94111.  Transporting 
general  commodities  (except  articles  of 
unusual  value.  Classes  A,&  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commoditi^in 
bulk,  and  those  requiring  specim 
equipment)  between  points  in  Fresno, 
Madera,  Merced,  Stanislaus  and  San 
Joaquin  Counties,  CA.  (Hearing  site:  San 
Francisco,  CA.) 

MC  98952  (Sub-78F).  filed  November 
20. 1979.  Applicant:  GENERAL 
TRANSFER  CO.,  a  corporation,  2880 
North  Woodford  Street,  Decatur,  IL 
62526.  Representative:  Charles 
Camahan,  Jr.  (same  address  as 
applicant).  Transporting  foodstuffs,  in 
mechanically  refrigerated  equipment, 
except  in  bulk,  fitim  the  facilities  of 
Louisville  Freezer  Center  in  Louisville. 
KY.  to  points  in  IL,  IN,  OH,  Ml  WI,  lA. 
and  MO,  restricted  to  the  transportation 
of  traffic  originating  at  the  named  origin 
and  destined  to  the  indicated 
destinations.  (Hearing  site:  Louisville. 
KY.  or  Chicago,  IL) 

MC  103993  (Sub-1008F),  filed 
November  14, 1979.  Apphcant: 
MORGAN  DRIVE-AWAY,  INC.,  28651 
U.S.  20  West.  Elkhart  IN  46515. 
Representative:  James  B.  Buda  (same 
address  as  applicant).  Transporting  (1) 
aluminum  ingots  and  zinc  alloy  ingots, 
firom  the  facilities  of  (a)  Aluminimi 
Smelting  and  Refining  Company,  Inc., 
and  (b)  Certified  Alloys  Company,  at  or 


near  Maple  Heights,  OH,  to  those  points 
in  the  United  States  in  and  east  of  ND, 
SD.  NE.  KS,  OK.  and  TX;  and  (2) 
aluminum,  zinc  and  materials, 
equipment,  and  supplies,  used  in  the 
manufacture  of  aluminum  and  zinc  in 
the  reverse  direction.  (Hearing  site: 
Cleveland.  OH.) 

MC  103993  (Sub-1009F).  filed 
November  26, 1979.  Applicant: 
MORGAN  DRIVE-AWAY,  INC..  28651 
U.S.  20  West,  Elkhart  IN  46515. 
Representative:  James  B.  Buda  (same 
address  as  applicant).  Transporting  (1) 
farm  implements,  and  (2)  materials  and 
supplies  used  in  the  manufacture  of  farm 
implements,  between  the  facilities  of 
Forrest  City  Machine  Works,  at  or  near 
Forrest  City.  AR.  on  the  one  hand,  and, 
on  the  other,  points  in  AL  LA.  IN.  IL 
OH.  MI.  and  WI.  (Hearing  site:  Little 
Rock,  AR.) 

MC  103993  (Sub-IOIOF),  filed 
November  23. 1979.  Applicant: 
MORGAN  DRIVE-AWAY.  INC.,  28851 
U.S.  20  West  Elkhart.  IN  46515. 
Representative:  James  B.  Buda  (same 
address  as  applicant).  Transporting 
trailers,  (except  those  designed  to  be 
drawn  by  passenger  automobiles),  fi-om 
the  facilities  of  Aztec  Products.  Inc..  at 
or  near  Mansfield,  TX,  to  points  in  the 
United  States,  (except  AK  and  HI). 
(Hearing  site:  Fort  Worth,  TX.) 

MC  103993  (Sub-lOllF),  filed 
November  23, 1979.  Applicant: 
MORGAN  DRIVE-AWAY,  INC.,  28651 
U.S.  20  West  Elkhart  IN  46515. 
Representative:  James  B.  Buda  (same 
address  as  applicant).  Transporting 
trailers  (except  those  designed  to  be 
drawn  by  passenger  automobiles),  in 
initial  movements,  from  the  facilities  of 
Cherokee  Products,  Inc.,  at  or  near 
Arlington,  TX,  to  points  in  the  United 
States,  (except  AK  and  HI).  (Hearing 
site:  Dallas,  TX.) 

MC  103993  (Sub-1017F).  filed 
November  13. 1979.  Apphcant: 
MORGAN  DRIVE-AWAY.  INC.,  28651 
U.S.  20  West  Elkhart  IN  46515. 
Representative:  James  B.  Buda  (same 
address  as  apphcant).  Transporting 
trailers  (except  those  designed  to  be 
drawn  by  passenger  automobiles],  in 
initial  movements,  from  the  facilities  of 
Fruehauf  Corporation  at  or  near  Ft 
Worth,  TX,  to  points  in  the  United 
States,  (except  AK  and  HI).  (Hearing 
site:  Fort  Worth,  TX.) 

MC  105733  (Sub-76F).  filed  November 
28, 1979.  Applicant:  RTTTER 
TRANSPORTATION,  INC.,  928  East 
Hazelwood  Avenue,  Rahway,  NJ  07065. 
Representative:  Chester  A.  Zyblut.  366 
Executive  Building,  1030 15th  St.  NW.. 
Washington.  DC  20005.  Transporting 
chemicals  in  bulk,  in  tank  vehicles,  from 
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points  in  the  United  States  to  the  plant 
site  of  J.  T.  Baker  Chemical  Company  at 
Phiilipsburg.  NJ.  (Hearing  site: 
Washington.  DC.) 

MC  105733  (Sub-77F).  filed  November 
28. 1979.  Applicant:  RITTER 
TRANSPORTATION.  INC..  928  East 
Hazelwood  Avenue.  Rahway.  NJ  07065. 
Representative:  Chester  A.  Zyblut  366 
Executive  Building,  1030 15th  St.  NW., 
Washington,  DC  20005.  Transporting 
petroleum  and  petroleum  products,  in 
bulk,  in  tank  vehicles,  from  Delaware 
City.  DE,  to  CT,  MA.  ME.  NJ.  NH,  NY. 
OH.  PA.  RL  and  VT.  (Hearing  site: 
Washington.  DC.)  i 

MC  107002  (Sub-562F).  filed  November 
5. 1979.  Applicant:  MILLER 
TRANSPORTERS.  INC..  P.O.  Box  1123, 
Jackson,  MS  39205.  Representative:  John 
J.  Borth,  P.O.  Box  8573.  Battlefield 
Station,  Jackson,  MS  39204.  Transporting 
cement,  from  Memphis,  TN,  to  points  in 
AL.  AR.  KY,  IL  LA  MS.  TN.  and  MO. 
(Hearing  site:  Memphis.  TN.) 

MC  107002  (Sub-586F),  filed  November 
29. 1979.  Applicant:  MILLER 
TRANSPORTERS,  INC.,  P.O.  Box  1123, 
Jackson.  MS  39205.  Representative:  John 
|.  Borth,  P.O.  Box  8573,  Battlefield 
Station,  Jackson,  MS  39204.  Transporting 
chemicals,  in  bulk,  from  Mobile.  AL  to 
points  in  NM.  OK  and  TX.  (Hearing  site: 
Jackson,  MS.) 

MC  107012  (Sub-465F).  filed  November 
16. 1979.  Applicant:  NORTH 
AMERICAN  VAN  UNES.  INC..  5001 
U.S.  Highway  30  West  P.O.  Box  988. 
Fort  Wayne,  IN  46801.  Representative: 
David  D.  Bishop  (same  address  as 
applicant).  Transporting  p7a5//c  hose, 
from  the  facilities  of  Totaku  America 
Corp,  at  or  near  Compton.  CA  to  points 
in  the  United  States  (except  AK  and  HI). 
(Hearing  site;  Los  Angeles.  CA  or 
Washington.  DC.) 

MC  107162  (Sub-62F).  filed  November 
13. 1979.  Applicant:  NOBLE  GRAHAM 
TRANSPORT.  INC..  Rural  Route  No.  1 
Brimley,  MI  49715.  Representative:  John 
Duncan  Varda.  121  South  Pinckney 
Street,  Madison,  WI  53703.  Transporting 
(1)  lumber,  from  the  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada  at  or  near 
Detroit,  MI.  to  points  in  IN,  MI,  and  OH; 
[2]  fabricated  metal  products,  from 
Kincheloe,  Lansing,  and  Grand  Ledge, 
MI.  to  points  in  IL  IN,  LA  MN,  OH,  and 
WI,  and,  on  return  (3)  equipment, 
materials,  and  supplies  (except  in  bulk], 
used  in  the  manufacture  and  distribution 
of  the  commodities  in  (2)  above,  from 
points  in  IL  IN,  L\,  MN,  OH,  and  WI,  to 
Kincheloe,  MI;  and  (4)  fertilizer  and 
chemicals  used  in  the  manufacture  of 
fertilizer  (except  in  bulk],  from  Hazel 
Green.  WL  to  Uie  Upper  Peninsula  of  MI. . 


(Hearing  site:  Grand  Rapids.  MI  or 
Chicago,  IL.) 

Note. — ^Dual  operations  may  be  involved. 

MC  107323  (Sub-60F),  filed  November 
13, 1979.  Applicant:  GILLILAND 
TRANSFER  CO..  a  corporation,  7180 
West  48th  Street..  Fremont  MI  49412. 
Representative:  Donald  B.  Levine,  39 
South  LaSalle  Street  Chicago,  IL  60604. 
Transporting  such  commodities  as  are 
dealt  in  by  food  business  houses,  and 
materials,  equipment,  and  supplies  used 
in  the  conduct  of  such  business,  (except 
frozen  foods,  fresh  meats,  and 
commodities  in  bulk],  from  points  in  WL 
IL,  IN,  and  OH.  to  points  in  IN  and  those 
in  the  Lower  Peninsula  of  MI.  (Hearing 
site:  Chicago.  IL.) 

MC  107323  (Sub-61F).  filed  November 
29, 1979.  Applicant:  GILLILAND 
TRANSFER  CO..  a  corporation,  7180 
West  48th  Street  Fremont,  MI  49412. 
Representative:  Donald  B.  Levine,  39 
South  LaSalle  Street  Chicago,  IL  60603. 
Transporting  such  commodities  as  are 
dealt  in  by  manufacturers  of  baby  foods, 
baby  food  products,  and  baby  supphes 
(except  in  bulk),  from  the  facilities  of 
Gerber  Products  Company  at  or  near 
Fremont.  MI,  to  Davenport  lA  and 
points  in  that  part  of  WI  on,  east  and 
south  of  a  line  beginning  at  Kewaunee, 
WL  then  along  WI  Hwy  29  to  the 
junction  of  US  Hwy  45.  then  south  along 
US  Hwy  45  to  junction  US  Hwy  41,  then 
south  along  US  Hwy  41  to  the  WI-EL 
state  line.  (Hearing  site:  Chicago,  IL) 

MC  107323  (Sub-62F),  filed  November 
29, 1979.  Applicant:  GILLILAND 
TRANSFER  CO.,  a  corporation,  7180 
West  48th  St.,  Fremont  MI  49412. 
Representative:  Donald  B.  Levine.  39 
South  LaSalle  St.,  Chicago,  IL  60603. 
Transporting  such  commodities  as  are 
dealt  in  by  manufacturers  of  baby  foods. 
baby  food  products,  and  baby  suppUes 
(except  commodities  in  bulk),  between 
Chicago,  IL,  on  the  one  hand,  and,  on  the 
other,  the  facihties  of  Gerber  Products 
Company  at  or  near  (1)  Three  Oaks,  MI 
and  (2)  Indianapolis,  IN,  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  named  Gerber  Products 
Company  facihties.  (Hearing  site: 
Chicago,  IL.) 

MC  107323  (Sub-63F),  filed  November 
30, 1979.  Applicant:  GILLILAND 
TRANSFER  CO.,  a  corporation,  7180 
West  48th  St.,  Fremont  MI  49412. 
Representative:  Donald  B.  Levine.  39 
South  LaSalle  St..  Chicago.  IL  60603. 
Transporting  such  commodities  as  are 
dealt  in  by  manufacturers  of  baby  foods, 
baby  food  products,  and  baby  supphes 
(except  commodities  in  bulk),  between 
the  facilities  of  Gerber  Products 
Company  at  or  near  Fremont.  MI.  on  the 


one  hand,  and,  on  the  other,  the  facilities 
of  Gerber  Products  Company  at  or  near 

(1)  Asheville,  Arden  and  Skyland.  NC 
and  (2)  Ft  Smith,  AR.  (Hearing  site: 
Chicago,  IL.) 

MC  107403  (Sub-1283F).  filed 
November  14, 1979.  Applicant: 
MATLACK,  INC.,  Ten  West  Baltimore 
Ave.,  Lansdowne,  PA  19050. 
Representative:  Martin  C.  Hynes,  |r„ 
(address  same  as  applicant). 
Transporting  cement,  from  Oswego.  NY. 
to  points  in  Erie,  Warren,  McKean, 
Tioga,  Potter,  Bradford.  Susquehanna, 
and  Wayne  Counties.  PA.  (Hearing  site: 
Washington,  DC.) 

MC  107403  (Sub-1285F).  filed 
November  13, 1979.  Applicant: 
MATLACK,  INC.,  Ten  West  Baltimore 
Ave.,  Lansdowne,  PA  19050. 
Representative:  Martin  C.  Hynes,  Jr.. 
(address  same  as  applicant). 
Transporting  commodities,  in  bulk,  in 
tank  vehicles,  between  points  in  the 
United  States  Jexcept  AK  and  HI). 
restricted  to  the  transportation  of  trafiic. 
originating  at  or  destined  to  the  facihties 
of  Robintech,  Inc.  (Hearing  site: 
Washington.  DC.) 

MC  107403  (Sub-1301F),  filed 
November  23, 1979.  Applicant: 
MATLACK,  INC.,  Ten  West  Baltimore 
Ave.,  Lansdowne,  PA  19050. 
Representative:  Martin  C.  Hynes.  Jr. 
(same  address  as  applicant). 
Transporting  muriatic  acid,  in  buUc  in 
tank  vehicles,  from  Fort  Worth,  TX,  to 
points  in  LA  and  OK.  (Hearing  site: 
Washington,  DC.) 

MC  107403  (Sub-1302F).  filed 
November  27, 1979.  Applicant: 
MATLACK,  INC..  Ten  West  Baltimore 
Ave.,  Lansdowne,  PA  19050. 
Representative;  Martin  C.  Hynes,  Jr. 
(same  address  as  applicant). 
Transporting  fly  ash,  in  bulk,  in  tank 
vehicles,  from  (1)  Trenton.  NJ, 
Holtwood,  PA,  and  points  in  Montour 
County.  PA,  to  points  in  NJ.  MD.  VA. 
DE.  NY,  MA,  RL  CT,  WV.  and  PA  and 

(2)  from  points  in  Montour  County.  PA 
to  points  in  OH.  (Hearing  site: 
Washington.  DC.) 

MC  107403  {Sub-1304F),  filed 
November  30, 1979.  Applicant: 
MATLACK.  INC..  Ten  West  Baltimore 
Ave.,  Lansdowne,  PA  19050. 
Representative:  Martin  C.  Hynes,  Jr. 
(same  address  as  apphcant). 
Transporting  petroleum  products,  in 
bulk,  in  tank  vehicles,  from  Owensboro. 
KY,  Memphis,  and  Nashville,  TN. 
Oakland  City,  Evansville  and  Mt. 
Vernon,  IN,  Wood  River,  IL  and  W. 
Memphis,  AR,  to  points  in  AR,  IN.  IL 
KY,  MO.  and  TN.  (Hearing  site: 
Washington,  DC.) 
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MC 112123  (Sub-19F).  filed  November 
13. 1979.  Applicant:  BEST-WAY 
TRANSPORTATION,  a  corporation, 
5150  North  16th  Street  Phoenix,  AZ 
85016.  Representative:  Donald  E. 
Femaays,  4040  East  McDowell  Road. 
Phoenix.  AZ  85008.  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives; 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special 
equipment),  (1)  between  Phoenix  and 
Williams,  AZ.  serving  all  intermediate 
points,  from  Phoenix  over  I-Hwy  17  to 
Flagstaff,  AZ,  then  over  I-Hwy  40  to 
WiUiams,  and  return  over  the  same 
route;  (2)  between  Cordes  Junction  and 
Flagstaff,  AZ,  serving  all  intermediate 
points,  from  Cordes  Junction  over  AZ 
Hwy  69  to  Prescott  AZ.  then  over  U.S. 
Hwy  89  to  junction  of  U.S.  Hwy  89A. 
then  over  U.S.  Hwy  89A  to  Flagstaff, 
and  return  over  the  same  route;  (3) 
between  the  junction  of  I-Hwy  17  and 
State  Route  279  and  Cottonwood,  AZ, 
serving  all  intermediate  points,  over 
State  Route  279;  (4)  between  the  junction 
of  I-Hwy  17  and  State  Route  179  and 
Sedona,  AZ.  serving  all  intermediate 
points,  over  State  Route  179.  {Hearing 
site:  Los  Angeles,  CA  or  Flagstaff,  AZ.) 

Nots. — Application  intends  to  tack  to  its 
existing  authority  and  any  authority  it  may 
acquire  in  the  future. 

MC  112713  {Sub-291F).  filed  November 
16, 1979.  Applicant:  YELLOW  FREIGHT 
SYSTEM,  INC.,  P.O.  Box  7270,  Overland 
Park,  KS  66207.  Representative:  John  M. 
Records  (address  same  as  applicant). 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Chicago, 
IL,  St.  Louis,  and  Kansas  City.  MO, 
Memphis,  TN,  and  Denver,  CO,  on  the 
one  hand,  and,  on  the  other,  points  in 
CA,OR,  WA,  UT,  NV,  and  ID,  restricted 
to  transportation  of  the  traffic  moving  on 
bills  of  lading  of  freight  forwarders  as 
defined  in  49  U.S.C.  10102(8).  (Hearing 
site:  Kansas  City,  MO,  or  Washington, 
DC.) 

MC  112713  (Sub-293F),  filed  November 
30, 1979.  Applicant:  YELLOW  FREIGHT 
SYSTEM,  INC.,  P.O.  Box  7270.  Shawnee 
Mission,  KS  66207.  Representative: 
Robert  E.  DeLand  (same  address  as 
applicant).  Transporting  ^enero/ 
commodities,  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  commodities  of  unusual  value  and 
those  requiring  special  equipment)  (1) 
between  Ft  Smith,  AR  and  Memphis, 
TN,  from  Ft.  Smith,  over  U.S.  Hwy  64  to 


junction  U.S.  Hwy  65,  then  over  U.S. 
Hwy  65  to  Little  Rock  AR,  then  over  U.S. 
Hwy  70  to  Memphis,  and  return  over  the 
same  route,  serving  all  intermediate 
points  and  the  off-route  points  of  Pine 
Bluff.  Jacksonville.  Hot  Springs, 
Malvern,  Benton,  Searcy,  Stuttgartt 
Bauxite  and  Ashdown,  AR,  (2)  between 
Dallas,  TX.  and  Little  Rock,  AR.  over 
U.S.  Hwy  67  serving  the  intermediate 
point  of  Texarkana,  TX  and  the  off-route 
points  of  the  Red  River  Army  Depot  and 
Lone  Star  Ammimition  Depot  at  or  near 
Texarkana,  TX,  (3)  between  Little  Rock, 
AR,  and  Springfield.  MO  over  U.S.  Hwy 
65  as  an  alternate  route  for  operating 
convenience  only  serving  no 
intermediate  points,  (4)  between 
Oklahoma  City.  OK  and  Ft  Smith,  AR 
over  Interstate  Hwy  40  as  an  alternate 
route  for  operating  convenience  only, 
serving  no  intermediate  points,  but 
serving  the  junction  of  Interstate  Hwy  40 
and  U.S.  Hwy  69  as  a  point  of  joinder 
only.  Common  control  may  be  involved. 
(Hearing  site:  Little  Rock,  AR,  or 
Memphis.  TN.) 

Note. — Applicant  intends  to  tack. 

MC  113362  (Sub-376F).  filed  November 
13, 1979.  AppKcant:  ELLSWORTH 
FREIGHT  LINES,  INC.,  310  East 
Broadway,  Eagle  Grove,  lA  50533. 
Representative:  Milton  D.  Adams,  P.O. 
Box  429,  Austin,  MN  55912.  Transporting 
materials,  equipment,  ingredients,  and 
supplies  used  in  the  manufacture  and 
distribution  of  veterinary  supplies, 
animal  drugs,  and  medicines,  feeds,  and 
supplemental  powders  (except  in  bulk), 
from  points  in  MA,  NY,  NJ,  MD,  PA,  VA. 
WV,  and  Charleston,  SC,  to  Charies 
City,  lA.  (Hearing  site:  Des  Moines,  lA, 
or  Washington,  DC.) 

MC  113362  (Sub-377F),  filed  November 
13, 1979.  Applicant:  ELLSWORTH 
FREIGHT  LINES,  INC.,  310  East 
Broadway,  Eagle  Grove,  lA  50533. 
Representative:  Milton  D.  Adams,  P.O. 
Box  429,  Austin.  MN  55912.  Transporting 
paper  and  pulpboard  cores  and  tubes 
and  materials  and  supplies  used  in  the 
manufacture  of  paper  cores  and  tubes 
(except  in  bulk),  between  Boone,  lA,  on 
the  one  hand,  and,  on  the  other,  points 
in  IL,  KS,  MN,  MO,  NE,  ND,  SD.  and  WI, 
restricted  to  shipments  originating  at  or 
destined  to  the  facilities  of  Sonoco 
Products  Co..  located  at  or  near  Boone, 
lA.  (Hearing  site:  Des  Moines,  lA,  or 
Washington,  DC.) 

MC  113362  (Sub-377F),  filed  November 
13, 1979.  Applicant:  ELLSWORTH 
FREIGHT  UNES,  INC.,  310  East 
Broadway,  Eagle  Grove,  lA  50533. 
Representative:  Milton  D.  Adams,  P.O. 
Box  429,  Austin,  MN  55912,  Transporting 
paper  and  pulpboard  cores  and  tubes 
and  materials  and  supplies  are  used  in 


the  manufactiire  of  paper  cores  and 
tubes  (except  in  buUc).  between  Boone. 
LA,  on  the  one  hand,  and.  on  the  other, 
points  in  IL.  KS,  MN,  MO,  NE,  ND,  SD. 
and  WL  restricted  to  shipments 
originating  at  or  destined  to  the  facilities 
of  Sonoco  Products  Co.,  located  at  or 
near  Boone,  lA.  (Hearing  site:  Des 
Moines,  lA  or  Washington,  DC.) 

MC  113843  (Sub-275F),  filed  November 
16, 1979.  Applicant:  REFRIGERATED 
FOOD  EXPRESS,  INC..  316  Summer  St. 
Boston.  MA  02210.  Representative: 
Lawrence  T.  Shells,  (address  same  as 
applicant).  Transporting /oocfe/u//s, 
(except  commodities  in  bulk),  from 
points  in  MD,  to  points  hi  FL,  MI,  MA, 
NY,  PA,  and  OH.  (Hearing  site:  Boston, 
MA.) 

MC  114273  (Sub-680F).  filed  November 
30, 1979.  Applicant:  CRST,  INC.,  P.O. 
Box  68,  Cedar  Rapids,  lA  52406. 
Representative:  Kenneth  L.  Core  (same 
address  as  apphcant).  Transporting 
chemicals  and  cleaning  compounds 
from  Macedonia,  OH  to  points  in  TX 
and  VA.  (Hearing  site:  Chicago,  IL,  or 
Washington,  DC.) 

Note. — Common  control  may  be  involved. 

MC  114273  (Sub-681F),  filed  November 
30. 1979.  Applicant:  CRST,  INC..  P.O. 
Box  68,  Cedar  Rapids,  lA  52406. 
Representative:  Kenneth  L.  Core  (same 
address  as  appUcant).  Transporting 
commodities  (except  in  bulk)  as  are 
dealt  in  by  wholesale,  retail  and  chain 
grocery  and  food  business  houses,  and 
equipment  materials,  and  supplies  used 
in  the  conduct  of  such  business, 
between  points  in  the  United  States  in 
and  east  of  KS,  NE,  ND,  OK,  SD,  and  TX 
(except  ME,  FL,  MS.  AL  and  AR), 
restricted  to  traffic  originating  at  or 
destined  to  the  faciUties  of  the  Drackett 
Company.  (Hearing  site:  Chicago,  IL,  or 
Washington,  DC.) 

Note. — Common  control  may  be  involved. 

MC  114273  (Sub-682F),  filed  November 
30, 1979.  Applicant:  CRST,  INC.,  P.O. 
Box  68,  Cedar  Rapids,  lA  52406. 
Representative:  Kenneth  L  Core  (same 
address  as  applicant).  Transporting 
glass  containers  and  materials  used  in 
the  manufacturing  thereof,  from  Mt. 
Vernon,  OH  to  points  in  IL,  lA,  MN,  MO 
and  WI.  (Hearing  site:  Chicago,  IL,  or 
Washington.  DC.) 

Note. — Common  control  may  be  involved. 

MC  114273  (Sub-684F).  filed  November 
30, 1979.  Applicant;  CRST,  INC.,  P.O. 
Box  68,  Cedar  Rapids,  lA  52406. 
Representative:  Kenneth  L  Core  (same 
address  as  applicant).  Transporting 
wallboard  and  insulating  material  and 
materials  used  in  the  installation  thereof 
(except  commodities  in  bulk),  from  the 
facilities  of  Armstrong  Cork  Company  at 
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or  near  (1)  Beaver  Falls,  PA,  to  points  in 
IL.  IN  and  MI;  and  (2)  Marietta,  PA  to 
points  in  IN  and  ML  (Hearing  site: 
Chicago.  IL,  or  Washington,  DC.) 
Note. — Common  control  may  be  involved. 

MC  114552  (Sub-240F),  filed  November 
15. 1979.  Applicant  SENN  TRUCKING 
CO..  a  corporation.  P.O.  Drawer  220, 
Newberry.  SC  29108.  Representative: 
Virgil  H.  Smith,  Suite  l2, 1587  Phoenix 
Blvd.,  AUanta,  GA  30349.  Transporting 
building  materials  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  installation,  and 
distribution  of  building  materials 
(except  conmiodities  in  bulk),  between 
Fredrick,  MD,  on  the  one  hand,  and,  on 
the  other,  those  points  in  the  United 
States  in  and  east  of  ND,  SD,  NE,  KS, 
OK,  and  TX.  (Hearing  site:  Columbus, 
SC,  or  Atlanta.  GA.) 

MC  114632  (Sub-267F),  filed  November 
13, 1979.  Applicant:  APPLE  LINES,  INC., 
P.O.  Box  287,  Madison,  SD  57042. 
Representative:  David  E.  Peters9n  (same 
address  as  appUcant).  Ti^nsporting  such 
commodities  as  are  dealt  in  by 
wholesale,  retail  and  chain  grocery  and 
food  business  houses  (except  frozen 
commodities  and  commodities  in  bulk), 
from  the  facilities  of  The  Clorox 
Company  at  Kansas  City,  MO  to  points 
in  CO,  NE,  and  SD.  (Hearing  site: 
Kansas  City.  MO.  or  Oakland,  CA.) 

MC  114632  (Sub-268F),  filed  November 
13, 1979.  AppUcant:  APPLE  LINES,  INC.. 
P.O.  Box  287.  Madison.  SD  57042. 
Representative:  David  E.  Peterson  (same 
address  as  applicant).  Transporting  (a) 
agricultural  machinery,  implements, 
parts  and  equipment,  (b)  industrial  and 
construction  machinery,  parts  and 
equipment,  and  (c)  materials  and 
supplies  used  in  the  manufacture,  sale, 
and  distribution  of  the  commodities  in 
(a)  and  (b)  above,  between  Yankton,  SD, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Sioux  Falls,  SD  or 
Minneapolis,  MN.) 

MC  114632  (Sub-269F),  filed  November 
13. 1979.  Applicant  APPLE  LINES,  INC., 
P.O.  Box  287,  Madison,  SD  57042. 
Representative:  David  E.  Peterson  (same 
address  as  applicant).  Transporting  iron 
and  steel  articles,  from  the  faciUties  of 
Great  Lakes  Steel  at  Detroit  MI,  to 
points  in  lA,  MN,  SD,  and  WI.  (Hearing 
site:  Detroit  MI,  or  Chicago,  IL.) 

MC  114632  (Sub-270F),  filed  November 
13. 1979.  AppUcant:  APPLE  LINES,  INC.. 
P.O.  Box  287,  Madison,  SD  57042. 
Representative:  David  E.  Peterson  (same 
address  as  applicant).  Transporting 
foodstuffs,  between  the  facilities  of 
Delaware  Freezer  Center  located  at 
Newark.  DE,  on  the  one  hand,  and,  on 


the  other  points  in  and  east  of  ND,  SD. 
NE,  CO  and  NM.  (Hearing  site: 
LouisviUe,  KY,  or  MirmeapoUs,  MN.) 

MC  115092  (Sub-98F).  filed  November 
16, 1979.  AppUcant  TOMAHAWK 
TRUCKING,  INC.,  P.O.  Box  0,  Vernal, 
UT  84078.  Representative:  Walter 
Kobos,  1016  Kehoe  Drive,  St  Charles,  IL 
60174.  Transporting //of  ^/oss,  from  the 
facilities  of  PPG  Industries,  Ina.  at  or 
near  Crystal  City,  MO,  to  points  in  AZ, 
CA,  CO,  ID,  MT.  NV,  NM.  OR.  UT.  WA 
and  WY.  (Hearing  site:  Pittsburgh.  PA.) 

MC  115162  (Sub-513F),  filed  November 
13, 1979.  Applicant:  POOLE  TRUCK 
LINE,  INC.,  P.O.  Drawer  500,  Evergreen. 
AL  36401.  Representative:  Robert  E.  Tate 
(same  address  as  appUcant). 
Transporting,  poles,  piling  and  posts 
from  the  faciUties  of  the  International 
Paper  Company  in  Escambia  County.  AL 
to  points  in  the  United  States  in  and  east 
of  ND,  SD,  NE,  KS.  OK.  and  TX  (except 
IN,  IL,  KY,  MI,  OH,  PA  TN  and  WI). 
(Hearing  site:  Mobile.  AL.  or  New 
Orleans,  LA.) 

MC  115603  (Sub-20F),  filed  November 
30, 1979.  Applicant  TURNER  BROS. 
TRUCKING  CO..  INC..  1501  S.  Hattie, 
P.O.  Box  94626,  Oklahoma  City,  OK 
73143.  Representative;  J.  Michael 
Alexander,  First  Continental  Bank  Bldg., 
Suite  301,  5801  Marvin  D.  Love  Freeway, 
Dallas,  TX  75237.  Transporting  (l)(a) 
machinery,  equipment,  materials,  and 
supplies  used  in  the  refining, 
manufacture,  processing,  storage, 
transmission,  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  by-products,  and  (b)  machinery, 
equipment,  materials,  and  supplies  used 
in  the  construction,  operation,  repair, 
servicing,  maintenance,  and  dismantling 
of  pipelines,  including  the  stringing  and 
picking  up  thereof  (except  in  connection 
with  main  or  trunk  pipelines);  and  (2) 
earth  drilling  machinery  and  equipment, 
and  machinery,  equipment,  materials 
and  supplies  and  pipe  used  in  (a)  the 
transportation,  installation,  removal, 
operation,  repair,  servicing, 
maintenance,  and  dismantling  of  drilling 
machinery  and  equipment  (b)  the 
completion  of  holes  or  wells  drilled,  (c) 
the  production,  storage,  and 
transmission  of  commodities  resulting 
from  drilling  operations  at  well  or  hole 
sites,  and  (d)  the  injection  or  removal  of 
commodities  into  or  from  holes  or  wells, 
between  points  in  WY,  LA,  IL  CO,  AR, 
OK,  TX,  and  KS,  on  the  one  hand,  and. 
on  the  other,  points  in  UT,  MT,  OR,  ND, 
ID,  WA,  NM,  and  NV.  (Hearing  site; 
Oklahoma  City,  OK.  or  Dallas.  TX.) 

Note. — The  purpose  of  this  application  is  to 
substitute  single-line  for  joint-line  operations. 

MC  116273  (Sub-250F),  filed  November 
13, 1979.  Applicant  D  &  L  TRANSPORT. 


INC..  3800  S.  Laramie  Ave..  Cicero.  IL 
60650.  Representative:  WiUiam  R. 
Lavery  (same  address  as  applicant). 
Transporting  (1)  chemicals,  in  bulk,  in 
tank  vehicles,  from  the  facilities  of 
Amoco  Chemicals  Corporation,  at  or 
near  Joliet,  IL,  to  points  in  NC,  NY,  PA 
SC,  VA  and  VT,  (2)  dry  chemicals,  in 
bulk,  in  tank  vehicles,  from  the  faciUties 
of  Amoco  Chemicals  Corporation,  at  or 
near  JoUet  IL,  to  points  in  GA,  IN,  lA, 
MI,  MN,  MO,  OH,  KY,  and  WI,  (3)  liquid 
chemicals,  hi  bulk,  in  tank  vehicles, 
from  the  facilities  of  Amoco  Chemicals 
Corporation,  at  or  near  Joiliet  IL,  to 
points  m  CA,  CO,  and  NJ,  and  (4)  dry 
plastics  in  bulk,  in  tank  vehicles,  from 
WiUow  Springs,  IL,  to  points  in  NE,  and 
SC.  (Hearing  site:  Chicago,  IL,  or 
Washington,  DC.) 

MC  116763  (Sub-632F),  filed  November 
15, 1979.  Applicant:  CARL  SUBLER 
TRUCKING,  INC.,  North  West  St, 
VersaiUes,  OH  45380.  Representative: 
Gary  J.  Jira  (same  address  as  appUcant). 
Transporting  (1)  paper  and  paper 
articles  (except  commodities  in  bulk,  in 
tank  vehicles),  and  (2)  materials, 
equipment,  and  supplies,  used  in  the 
manufacture  or  distribution  of 
commodities  in  (1)  above  (except 
commodiUes  in  bulk,  in  tank  vehicles), 
between  the  facilities  used  by  OUnkraft 
Inc.,  at  or  near  Kankakee,  IL.  on  the  one 
hand,  and,  on  the  other,  those  points  in 
the  United  States  in  and  east  of  MN,  lA 
MO,  OK,  and  TX,  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  named  facilities. 
(Hearing  site:  New  Orleans,  LA) 

MC  116763  (Sub-634F),  filed  November 
28, 1979.  Applicant:  CARL  SUBLER 
TRUCKING,  INC.,  North  West  St, 
Versailles,  OH  45380.  Representative; 
Gary  J.  Jira  (same  address  as  appUcant). 
Transporting  foodstuffs  (except 
commodities  in  bulk,  in  tank  vehicles), 
fr^m  Poughkeepsie,  NY,  to  points  in  FL. 
KY,  LA,  OH,  and  TX,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  and  destined  to  die 
indicated  destinations.  (Hearing  site: 
New  York  City,  NY.) 

MC  117883  (Sub-264F).  filed  November 
19, 1979.  Applicant  SUBLER 
TRANSFER,  INC.,  One  Vista  Dr.. 
Versailles,  OH  45380.  Representative; 
Neil  E.  Hannan,  P.O.  Box  62,  VersaiUes, 
OH  45380.  Transporting  (1)  meats,  meat 
products  and  meat  byproducts,  and 
articles  distributed  by  meat  packing 
houses,  as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  foodstuffs,  hides,  and 
commodities  in  bulk),  and  (2)  foodstuffs 
(except  commodities  in  bulk)  from 
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Chicaga  IL.  to  points  in  IN  and  KY. 
restricted  in  (1)  and  (2)  above  to  the 
transportation  of  traffic  originating  at 
the  named  origin  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Chicago,  IL) 

MC 118142  (Sub-242F).  filed  November 
13. 1979.  Applicant:  M.  BRUENGER  & 
CO..  INC..  6250  North  Broadway. 
Wichita,  KS  67219.  Representative: 
Lester  C.  Arvin,  814  Century  Plaza 
Building,  Wichita.  KS  67202. 
Transporting  Soy  protein  concentrate, 
from  Muskogee,  OK  to  Sacramento  amd 
Stockton,  CA,  Wichita,  KS,  and  Savage, 
MN.  (Hearing  site:  Kansas  City,  MO  or 
Wichita,  KS.) 

MC  118142  (Sub-243F).  filed  November 
19, 1979.  Applicant:  M.  BRUENGER  & 
CO.,  INC.,  6250  North  Broadway, 
Wichita,  KS  67219.  Representative:  Brad 
T.  Murphree,  814  Century  Plaza  Building, 
Wichita,  KS  67202.  Transporting 
alcoholic  beverages,  (except  in  bulk), 
from  Detroit,  MI  and  Chicago,  IL  to 
Kansas  City,  MO;  restricted  to  the 
transportation  of  shipments  originating 
at  the  named  origins  and  destined  to  the 
facilities  of  McKesson  Wine  &  Spirits 
Co.  at  Kansas  City,  MO.  (Hearing  site: 
Kansas  City,  MO  or  Wichita,  KS.) 

MC  118143  (Sub-244F),  filed  November 
19, 1979.  Applicant:  M.  BRUENGER  & 
CO..  INC  6250  North  Broadway, 
Wichita,  KS  87219.  Representative:  Brad 
T.  Murphree,  814  Century  Plaza  Building, 
Wichita,  KS  67202.  Transporting 
alcoholic  beverages,  (except 
commodities  in  bulk  in  tank  vehicles), 
from  Lawrenceburg.  IN,  Bardstown, 
Clermont,  Frankfort,  Lawrenceburg.  and 
Louisville,  KY.  and  Detroit.  MI  to  points 
in  KS.  (Hearing  site:  Wichita,  KS  or 
Kansas  City.  MO.) 

MC  119493  (Sub-343F).  filed  November 
27. 1979.  Applicant:  MONKEM  . 
COMPANY.  INC.,  P.O.  Box  1196.  Joplin, 
MO  64801.  Representative:  Thomas  D. 
Boone  (same  address  as  applicant). 
Transporting  charcoal  and  charcoal 
products  and  materials  and  supplies 
used  in  the  manufacture  and  distribution 
of  charcoal  products  (except 
commodities  in  bulk),  between  points  in 
the  United  States  (except  AK  and  HI, 
and  except  between  Branson.  MO.  on 
the  one  hand.  and.  on  the  other,  points 
in  SD,  NE,  KS.  OK,  MO.  TX.  AR.  LA. 
MS.  TN.  KY.  MN.  ML  WL  lA  IL.  IN.  AL, 
and  GA  and  except  between  Pachuta, 
MS,  on  the  one  hand,  and.  on  the  other, 
points  in  AL.  GA  SC.  NC.  TN,  and  LA 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Husky  Industries,  Inc.  (Hearing  site: 
Atlanta.  GA  or  Little  Rock.  AR.) 

MC  119493  (Sub-334F),  filed  November 
13. 1979.  Applicant  MONKEM 


COMPANY.  INC.  P.O.  Box  1196.  Joplin. 
MO  64801.  Representative:  Thomas  D. 
Boone  (same  address  as  applicant). 
Transporting  (1)  glass  and  glass 
products,  and  (2)  materials  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  commodities  in  (1)  (except 
commodities  in  bulk),  between  points  in 
the  United  States  in  and  east  of  MT.  CO. 
WY.  and  NM  (except  AK  and  HI),  and 
except  glass  and  glass  products  from  the 
facilities  of  Fourco  Glass  Company  at 
Clarksburg  and  Jerry  Run.  WV.  to  points 
in  AL.  AR,  CO.  LA.  KS.  LA  MO,  MN. 
MS.  NE,  OK,  TN.  TX.  and  WL  and 
except  materials  and  supplies  used  in 
the  manufacture  and  distribution  of 
glass  and  glass  products  in  the  reverse 
direction),  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Fourco  Glass 
Company.  ASG  Industries,  and  AFG 
Industries,  at  points  in  the  United  States. 
(Hearing  site:  Kingsport  or  Memphis. 
TN.) 

MC  121123  (Sub-3F),  filed  November 
13. 1979.  Applicant:  LEONI  MOTOR 
EXPRESS.  INC.  501-23  Ashland  Ave.. 
Chicago-Heights,  IL  60411. 
Representative:  Thomas  F.  McFarland. 
Jr..  20  North  Wacker  Drive.  Chicago,  EL 
60606.  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosive, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment) 
between  Chicago.  IL.  on  the  one  hand, 
and,  on  the  other,  points  in  IL  and  IN. 
WI  on  and  south  of  US  Hwy.  18,  lA  on 
and  east  of  US  Hwy  63.  MO  on  and  east 
of  US  Hwy.  61.  KY  on  and  north  of  US 
Hwy.  62,  OH  on  and  west  of  a  line 
beginning  at  the  KY-OH  State  line  and 
extending  along  US  Hwy.  62  to 
Columbus.  OH.  then  along  US  Hwy.  23 
to  Toledo.  OH.  and  MI  on  and  south  of  a 
line  beginning  at  Muskegon,  MI,  and 
extending  along  Interstate  Hwy.  96  to 
Grand  Rapids,  MI,  then  along  State 
Hwy.  21  to  Port  Huron,  MI.  (Hearing  site: 
Chicago,  IL) 

MC  124673  (Sub-49F).  filed  November 
13. 1979.  Applicant:  FEED 
TRANSPORTS,  INC,  P.O.  Box  2167, 
Amarillo,  TX  79105.  Representative: 
Thomas  F.  Sedberry,  801  Vaughn 
Building,  Austin,  TX  78701.  Transporting 
{\\meat  and  bone  meal  and  dry 
rendered  tankage  from  the  facilities  of 
Swift  and  Company  near  Cactus,  TX,  to 
points  in  MO,  OK  and  KS  and  (2)  fish    ' 
meal  from  San  Diego,  CA  to  points  in 
AZ.  CO,  lA  and  OK.  (Hearing  site: 
Dallas,  TX.) 

MC  125433  (Sub-352F),  filed  November 
13, 1979.  Applicant:  F-B  TRUCK  LINE 
CO.,  1945  South  Redwood  Road.  Salt 


Lake  City,  UT  84104.  Representative: 
John  B.  Anderson  (same  address  as 
applicant)  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
dealers  and  manufacturers  of 
agricultural  equipment,  industrial 
equipment,  and  lawn  and  leisure 
products  (except  commodities  in  bulk, 
and  automobiles,  trucks,  and  buses,  as 
described  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766)  fttjm  Columbus,  NE  to  AZ,  CA  CO, 
ID.  MT.  NM.  NV.  OR.  UT.  WA  and  WY. 
restricted  to  the  transportation  of  traffic 
originating  at  the  facilities  of  the  Sperry 
New  Holland  Division,  Sperry 
Corporation  at  or  near  Colimibus.  NR 
(Hearing:  Washington.  DC.) 

MC  125433  (Sub-361F).  filed  November 
9. 1979.  Applicant:  F-B  TRUCK  LINE 
CO..  1945  South  Redwood  Road.  Salt 
Lake  City,  UT  84104.  Representative: 
John  B.  Anderson  (same  address  as  - 
applicant).  Transporting  (1)  self- 
propelled  vehicles  each  weighing  not 
more  than  15,000  poimds,  and  (2)  tools, 
parts  and  supplies  used  with  the 
commodities  in  (1)  from  the  facilities  of 
CAL  Pacific  Machinery  Company  at 
West  Sacramento,  CA,  to  points  in  the 
US  (excluding  AK  and  HI),  restricted  to 
the  transportation.  (Hearing  site:  San 
Francisco,  CA.) 

MC  127042  (Sub-292F),  filed  November 
13, 1979.  Applicant:  HAGEN.  INC.,  P.O. 
Box  98-Leeds  Station.  Sioux  City,  lA 
51108.  Representative:  Joseph  B.  Davis 
(same  address  as  applicant). 
Transporting  such  commodities  as  are 
dealt  in  by  grocery  and  food  business 
houses  (except  commodities  in  bulk), 
from  Coloma,  MI,  to  points  in  AZ,  CA. 
CO.  ID.  NV.  OR.  UT.  and  WA.  (Hearing 
site:  Chicago.  IL) 

MC  127812  (Sub-27F).  filed  November 
13. 1979.  Applicant:  TYSON  TRUCK 
UNES.  INC..  185-5th  Ave.  SW..  New 
Brighton  MN  55112.  Representative: 
Robert  P.  Sack,  P.O.  Box  6010.  West  St. 
Paul.  MN  55118.  Transporting  meats, 
meat  products,  meat  byproducts,  dairy 
products,  and  articles  distributed  by 
meat  packing  houses,  as  described  in 
Sections  A.  B  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk) 
between  the  facilities  of  Dubuque 
Packing  Company  at  or  near  Dubuque. 
Vinton.  Dennison.  and  LaMars.  LA; 
Omaha,  NE,  Mankato  and  Wichita,  KS; 
and  on  the  one  hand,  and,  on  the  other 
hand,  points  in  MN,  ND,  Upper 
Peninsula  of  MI,  and  Ashland.  Barron. 
Bayfield.  Buffalo,  Burnett.  Clark. 
Chippewa.  Douglas,  Duim,  Eau  Claire, 
Iron,  Jackson,  LaCrosse,  Oneida,  Pepin, 
Pierce,  Polk,  Price,  Rusk,  Sawyer,  St. 
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Croix,  Trempealeau,  Washburn,  and 
Vilas  Counties.  WI.  (Hearing  site:  St. 
Paul.  MN.) 

MC  128102  (Sub-3F).  filed  November 
23. 1979.  Applicant-  STATE  MOTOR 
FREIGHT.  INC..  3905  E.  *A'  St..  Pasco. 
WA  98300.  Representative:  Boyd 
Hartman,  P.O.  Box  3641,  Bellevue,  WA 
98004.  Transporting /ert/7/zer,  in  bulk, 
between  points  in  ID.  OR,  and  WA. 
(Hearing  site:  Pasco  or  Spokane,  WA.) 

MC  129222  (Sub-7F).  filed  November 
23. 1979.  Applicant:  FORD  TRUCK  LINE. 
INC..  South  Lynn  Street,  Tipton.  lA 
52772.  Representative:  James  M.  Hodge, 
1980  Financial  Center.  Des  Momes,  lA 
50309.  Transporting  liquid  fertilizer  and 
liquid  fertilizer  ingredients,  in  bulk,  (1) 
From  Fulton  and  Albany,  IL  to  points  in 
lA,  and  (2)  From  Burlington,  Clear  Lake, 
Muscatine,  Clinton,  Dubuque,  lA  to 
points  in  IL,  MN,  MO  and  WI..  (Hearing 
site:  Davenport.  lA  or  Chicago.  IL.) 

MC  135052  (Sub-25F).  filed  November 
16, 1979.  Applicant:  ASHCRAFT 
TRUCKING.  INC..  875  Webster  Street, 
Shelbyville.  IN  47176.  Representative: 
Warren  C  Moberly.  777  Chamber  of 
Commerce  Building.  320  North  Meridian 
Street.  Indianapolis.  IN  46204. 
Transporting  (1)  mineral  wool  and 
instulation  products  and  materials,  and 
(2)  materials  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (1) 
from  points  in  AL  AR.  CT.  DE,  FL.  GA, 
lA.  IL.  KS.  KY.  LA,  MD.  ME.  MA,  MI, 
MN,  MO,  MS.  NE.  NH.  NJ.  NC.  NY.  OH. 
OK.  PA  RI.  SC  TN.  TX.  VT.  VA  WV. 
and  WI,  to  Shelbyvile  and  Indianapolis. 
IN.  (Hearing  site:  Indianapolis.  IN.  or 
Washington.  DC.) 

MC  135953  (Sub-9F).  filed  November 
13. 1979.  Applicant:  CHEROKEE  LINES, 
INC.,  P.O.  Box  152.  Gushing,  OK  74023. 
Representative:  Donald  L  Stem.  Suite 
610.  7171  Mercey  Road,  Omaha.  NE 
68106.  Transporting  automotive 
specialties  and  supplies  (except  in  bulk), 
from  Kansas  City.  KS.  to  points  in  the 
US  (except  AK  and  HI).  (Hearing  site: 
Kansas  City.  MO.) 

MC  135953  (Sub-12F).  filed  November 
29. 1979.  Applicant:  CHEROKEE  LINES, 
INC..  P.O.  Box  152,  Gushing,  OK  74023. 
Representative:  Donald  L  Stem,  Suite 
610.  7171  Mercy  Rd..  Omaha,  NE  68106. 
Transporting  retail  store  fixtures,  and 
equipment,  materials,  and  supplies 
used  in  the  manufacture  of  retail  store 
fixtures,  between  the  facilities  of  Lozier 
Store  Fixtures,  Inc.,  at  or  near  (a) 
Omaha,  NE,  (b)  Cucamonga,  CA,  (c) 
Scottsboro,  AL  (d)  McClure,  PA  and  (e) 
Kansas  City,  MO,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Omaha.  NE.) 


MC  136343  (Sub-190F).  filed  November 
16, 1979.  Applicant:  MILTON 
TRANSPORTATION.  INC.  P.O.  Box 
355.  Milton.  PA  17647.  Representative: 
Herbert  R.  Nurick,  P.O.  Box  1166. 
Harrisburg,  PA  17108.  Transporting 
paper,  paper  products,  paper  and 
pulpboard,  combined  with  aluminum 
and  copper;  and  materials  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  foregoing  commodities  (except 
commodities  in  bulk,  in  tank  vehicles), 
between  the  facilities  of  Fortifiber 
Corporation  at  or  near  Attleboro,  MA 
and  Memphis,  TN,  on  the  one  hand,  and. 
on  the  other,  points  in  the  United  States 
in  and  east  of  ND,  SD,  NE,  KS,  OK,  and 
TX.  (Hearing  site:  Boston,  MA  or 
Memphis,  TN.) 

MC  136803  (Sub-12F),  filed  November 
15, 1979.  Applicant:  SIOUX  CITY  BULK 
FEED  SERVICE.  INC..  3324  Highway  75 
North.  Sioux  City.  lA  51105. 
Representative:  Edward  A.  O'Donnell. 
1004  29th  Street.  Sioux  City.  lA  51104. 
Transporting  feed  and  feed  ingredients 
between  points  in  IL,  lA.  MN,  NE,  ND. 
SD,  WI,  restricted  to  the  transportation 
of  traffic  originating  at  or  destined  to 
points  in  named  states.  (Hearing  site: 
Sioux  City,  lA  or  Omaha,  NE.) 

MC  140563  (Sub-50F),  filed  October  15, 
1979.  Applicant:  W.  T.  MYLES 
TRANSPORTATION  CO.,  P.O.  Box  321, 
Conley.  GA  30027.  Representative: 
Archie  B.  Culbreth.  Suite  202.  2200. 
Century  Parkway.  Atlanta.  GA  30345. 
Transporting  lighting  fixtures  and  parts 
and  accessories  for  lighting  fixtures 
from  the  facilities  of  Lithonia  Lighting, 
Inc.,  a  Division  of  National  Service 
Industries,  Inc.  at  or  near  Conyers  and 
Cochran,  GA  and  Crawfordsville,  IN  to 
points,  in  the  US  in  and  east  of  ND.  SD. 
NE.  CO  and  NM.  (Hearing  site:  Atlanta, 
GA.) 

MC  141443  (Sub-50F).  filed  November 
23. 1979.  Applicant:  JOHN  LONG 
TRUCKING.  INC..  1030  East  Denton. 
Sapulpa.  OK  74068.  Representative: 
Wilbum  L  Williamson.  Suite  615-East. 
2601  Northwest  Expressway.  Oklahoma 
City.  OK  73112.  Transporting /um/Yu/w 
parts  and  materials  and  supplies  used 
in  the  manufacture  thereof  (except  in 
bulk),  between  points  in  the  United 
States  in  and  west  of  ND.  SD.  NE.  MO, 
AR.  and  TX  (except  AK  and  HI). 
(Hearing  site:  Kansas  City  or  St.  Louis. 
MO.) 

Note.  — ^Dual  operations  may  be  involved. 

MC  143702  (Sub-8F).  filed  November 
13. 1979.  Applicant:  ALL  FREIGHT 
SYSTEMS.  INC..  1026  South  10th  St., 
Kansas,  City,  KS  66105.  Representative: 
Donald  J.  Quinn.  Suite  900, 1012 
Baltimore,  Kansas  City,  MO  64105. 
Transporting  meats,  meat  products. 


meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.CC 
209  and  766  (except  hides  and 
commodities  in  bulk),  firom  the  facilities 
of  Farmland  Foods.  Inc.,  at  Crete, 
Lincohi,  and  Omaha,  NE,  CairoU, 
Denison,  Des  Moines,  Ft  Dodge,  Iowa 
Falls  and  Sioux  City,  lA  to  points  in  AZ, 
AR.  CA  CO.  ID.  KS.  MO.  MT.  NV.  fJM. 
OK.  OR.  TX,  UT.  WA.  and  WY.  (Hearing 
site:  Kansas  City,  MO.) 
Note. — ^Dual  operations  may  be  involved. 

MC  144832  (Sub-2F),  filed  November 
15. 1979.  Applicant:  JOE  C.  SIKES,  d.b.a., 
GLENN-LEE  TRUCKING  CO.,  P.O.  Box 
281,  Springfield.  GA  31329. 
Representative:  Michael  Hines  (same 
address  as  applicant).  Transporting 
gypsum  and  gypsum  products  from  the 
facilities  of  "Hie  Flintkote  Company  in 
Chatham  County,  GA  to  points  in  GA 
AL  FL  TN.  NC.  SC.  (Hearing  site: 
Savaimah,  GA.) 

MC  145102  (Sub-44F).  filed  November 
15, 1979.  Applicant:  FREYMILLER 
TRUCKING.  INC..  P.O.  Box  188. 
Shullsburg.  WI  53586.  Representative: 
Mark  S.  Gray.  1200  Gas  Light  Tower.  235 
Peachtree  Street  N.E..  Atlanta.  GA 
30303.  Transporting  meats,  meat 
products,  meat  by-products  and  articles 
distributed  by  meat-packing  houses. 
(except  hides  and  commodities  in  bulk), 
as  defined  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  MCC 
209  and  766  from  the  facilities  used  by 
George  A.  Hormel  &  Co.  at  Austin,  MN. 
Ft  Dodge  and  Ottumwa.  lA.  and 
Fremont.  NE,  to  points  in  CA.  (Hearing 
site:  St  Paul.  MN  or  Chicago,  IL.) 

MC  145102  {Sub-47F).  filed  November 
9. 1979.  Applicant:  FREYMILLER 
TRUCKING,  INC.,  P.O.  Box  188. 
Shullsburg.  WI  53586.  Representative: 
Paul  M.  Daniell.  P.O.  Box  56387.  Atlanta, 
GA  30343.  Transporting  cheese  and 
cheese  products,  except  in  bulk,  (1)  from 
Rochester  and  Paynesville.  MN  to  points 
in  AZ,  CA  and  NV  and  (2)  from  points  in 
Marathon  County,  WI  to  points  in  the 
U.S.  (except  AK  and  HI).  (Hearing  site: 
Los  Angeles,  CA.) 

MC  145152  (Sub-138F),  filed  November 
16, 1979.  Applicant:  BIG  THREE 
TRANSPORTATION.  INC.,  P.O.  Box 
706.  Springdale.  AR  72764. 
Representative:  Don  Garrison.  P.O.  Box 
1065.  Fayetteville.  AR  72701. 
Transporting  empty  steel  drums,  from 
points  in  AR.  IL.  IN,  KY.  MI.  MO,  NJ. 
NY.  OH.  PA  TN  and  WI  to  Dayton  and 
Houston,  TX.  (Hearing  site:  Houston.  TX 
or  Fayetteville,  AR.) 


9.9009. 
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MC 145152  (Sut>-139F),  filed  November 
16. 1979.  Applicant:  BIG  THREE 
TRANSPORTATION.  INC..  P.O.  Box 
706,  Springdale.  AR  72764. 
Representative:  Don  Garrison.  P.O.  Box 
1065.  Fayetteville.  AR  72701. 
Transporting  [1]  frozen  poultry  products 
and  (2)  commodities  the  transportation 
of  which  is  exempt  from  economic 
regulation  under  49  USC  10526(a)(6)  in 
mixed  loads  with  frozen  poultry 
products  (except  commodities  in  bulk,  in 
tank  vehicles]  and  (3)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  from  points  in  GA. 
lA.  IL.  MS,  NC.  NJ,  OH.  TN.  TX  and  WV 
to  points  in  Benton,  Carroll,  Howard. 
Pulaski  and  "Washington  Counties,  AR, 
Webster  County.  LA  and  Barry  and 
Lawrence  Counties.  MO  and.  (4)  frozen 
poultry  products  and  (2)  commodities 
the  transportation  of  which  is  exempt 
under  49  USC  10526(a)(6)  in  mixed  loads 
with  frozen  poultry  products  (except 
commodities  in  bulk,  in  tank  vehicles); 
from  points  in  Benton.  Carroll,  Howard, 
Pulaski  and  Washington  Counties,  AR, 
Webster  County.  LA  and  Barry  and 
Lawrence  Counties,  MO  to  points  in  the 
US  (except  AK  and  HI)  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Tyson  Foods. 
Inc.  (Hearing  site:  Fayetteville,  AR.) 

MC  145813  (Sub-2F),  filed  November 
16, 197a  Apphcant:  POINTS  WEST 
TRUCKING,  INC  20727  Santa  Clara  St. 
Canyon  Country.  CA  91351. 
Representative:  Milton  W.  Flack,  4311 
Wilshire  Blvd.,  Suite  300.  Los  Angeles, 
CA  90010.  Transporting  confectionery 
products  (except  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  the  facihties  of  Schrafft  Candy 
Company  at  or  near  Boston  and 
Wobum,  MA,  and  Reading,  PA,  to 
points  in  the  US  (except  AK  and  HI). 
(Hearing  site:  Los  Angeles  CA.) 

MC  146423  (Sub-7F).  filed  November  8. 
1979.  Applicant-  STEPHEN 
HROBUCHAK.  d.b.a.  TRANS- 
CONTINENTAL REFRIGERATED 
LINES,  P.O.  Box  1456,  Scranton,  PA 
18503.  Representative:  Joseph  F.  Hoary. 
121  South  Main  St.,  Taylor.  PA  18517. 
Transporting  pa//i^  masonry,  cleaning 
compounds,  cement,  glazing  and 
caulking  compounds,  adhesives  and 
advertising  material,  from  Dunmore.  PA 
to  Visalia.  CA.  (Hearing  site:  Wilkes 
Barre.  PA.) 

MC  146782  (S-26F).  AppUcant: 
ROBERTS  CONTRACT  CARRIER 
CORP.,  300  First  Avenue,  South. 
Nashville.  TN  37201.  Representative: 
Stephen  L  Edwards,  806  Nashville  Bank 
&  Trust  Building.  Nashville.  TN  37201. 
Transportion  iron  and  steel  articles 


from  the  facilities  of  Georgetown  Steel 
Corporation  at  or  near  Georgetown.  SC, 
to  points  in  AL.  AR.  CT.  DE,  DC.  FL.  GA. 
IL.  IN.  KY.  ME.  MD,  MA  ML  MN.  MS. 
NH.  NJ.  NY.  NC.  Oa  PA.  RL  TN,  VT, 
VA.  WV  and  WI.  (Hearing  site: 
Nashville,  TN  or  Georgetown,  SC.) 

MC  146092  (S-7F).  filed  November  13. 
1979.  Applicant  PHIL-MART 
TRANSPORTATION.  INC.,  P.O.  Box 
126.  Braselton,  GA  30517. 
Representative:  William  J.  Boyd,  2021 
Midwest  Road,  Suite  205,  Oak  Brook, 
60521.  Transporting  (1)  Foodstuffs  and 
(2)  cleaning  and  scouring  compounds, 
napkins,  tablecloths,  dishes,  cups,  trays, 
and  silverware  in  mixed  loads  with 
foodstuffs,  (A)  from  the  facilities  of 
Prime  Packing  Co.,  at  or  near  Chicago,  IL 
to  points  in  the  US  (except  AK,  AL,  AR, 
FL.  GA  HI.  IN.  KY,  LA.  MS.  OH.  TN.  TX 
&  WV),  restricted  to  the  transportation 
of  traffic  originating  at  the  facilities  of 
Prime  Packing  Co.,  at  or  near  Chicago.  IL 
(B)  From  points  in  the  US  (except  AK 
and  HI)  to  the  facihties  of  Prime  Packing 
Co.,  at  or  near  Chicago.  IL,  restricted  to 
the  transportation  of  traffic  destined  to 
the  facihties  of  Prime  Packing  Co..  at  or 
near  Chicago,  IL).  (Hearing  site:  Chicago 
IL  or  Washington.  DC.) 

MC  148653(F),  filed  November  9, 1979. 
Apphcant  MILTON  WOODARD  d.b.a. 
WOODARD  TRUCKING  COMPANY. 
P.O.  Box  308.  Ripley.  TN  38063. 
Representative:  William  L.  WilUs,  708 
McClure  Building.  Frankfort,  KY  40601. 
Transporting  anhydrous  ammonia  and 
derivatives  of  anhydrous  ammonia  from 
Mocane  and  Woodward,  OK,  to  points 
in  CO,  KS,  NE,  NM.  and  TX.  (Hearing 
site:  Tulsa.  OK  or  Memphis,  TN.) 

MC  148692  (Sub-2F).  filed  November 
13, 1979.  Apphcant  EMPIRE  DELIVERY, 
INC.,  3930  Blake  Street,  Denver,  CO 
80205.  Representative:  Raymond  M. 
Kelley,  450  Capitol  Life  Center,  Denver, 
CO  80203.  Transporting  beverages  in 
containers  and  empty  containers  on 
return  from  points  in  KY,  IL,  OH,  and  MI 
to  Denver  CO.  (Hearing  site:  Denver. 
CO.) 

Note. — Applicant  intends  to  interline  with 
other  carriers  at  Detroit,  MI. 
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Decided:  March  10, 1980. 
By  the  Conunission,  Review  Board  Number 
3,  Members  Parker,  Fortier  and  Hill. 

MC  1824  (Sub-1116F).  filed  December 
7. 1979.  Apphcant  PRESTON 
TRUCKING  COMPANY.  INC..  151 
Easton  Boulevard,  Preston,  MD  21655. 
Representative:  Thomas  M.  Auchincloss, 
Jr.,  918 16th  Street  NW..  Washington.  DC 
20006.  Over  regular  routes,  transporting 
general  commodities  (except  those  of 


unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  conunodities  in 
bulk,  and  those  requiring  special 
equipment),  between  Chicago.  IL,  and 
Janesville,  WL  from  Chicago  over  US 
Hwy  20  to  junction  U.S.  Hwy  51.  then 
over  US  Hwy  51  to  Janesville.  and  return 
over  the  same  route,  serving  all 
intermediate  points,  and  all  o^-route 
points  in  Rock  County,  WL  and 
Winnebago  County.  IL  (Hearing  site: 
Washington.  DC.) 

Note. — ^Applicant  presently  holds  irregular 
route  authority  to  serve  points  in  IL  within  a 
50-mile  radius  of  St  Charles,  IL. 

MC  22195  {Sub-183F).  filed  December 
10. 1979.  Applicant:  DAN  DUGAN 
TRANSPORT  CO..  a  corporation,  41st  & 
Grange  Ave.,  Sioux  Falls,  SD  57105. 
Representative:  F.  Fred  Fischer  (same 
address  as  applicant).  Transporting 
asphalt  and  road  oils,  in  bulk,  in  tank 
vehicles,  from  Pillsbury,  ND,  to  points  in 
SD  and  MN.  (Hearing  site:  Moorhead, 
MN.  or  Sioux  Falls.  SD.) 

MC  26825  (Sub-43F).  filed  December  6. 
1979.  Apphcant:  ANDREWS  VAN 
LINES.  INC..  P.O.  Box  1609.  Norfolk  NE 
68701.  Represent'ative:  J.  Max  Harding. 
P.O.  Box  82028.  Lincohi.  NE  68501. 
Transporting  (1)  air  conditioning 
equipment,  from  Wichita.  KS.  to  points 
in  the  United  States  (except  AK  and  HI). 
(2)  air  conditioning  equipment,  outdoor 
recreational  equipment,  and  accessories 
and  parts  for  outdoor  recreational 
equipment,  from  New  Braimfels.  TX.  to 
points  in  the  United  States  (except  AK 
and  HI)  and  (3)  materials,  supplies  and 
equipment  used  in  the  manufacture,  sale 
and  distribution  of  air  conditioning 
equipment  outdoor  recreational 
equipment  and  accessories  and  parts 
for  outdoor  recreational  equipment,  from 
points  in  the  United  States  (except  AK 
and  HI),  to  Wichita.  KS,  and  New 
Braunfels.  TX,  restricted  to  the 
transportation  of  traffic  which  because 
of  its  size  or  weight  requires  the  use  of 
special  equipment  and  originating  at  or 
destined  to  the  facilities  of  The  Coleman 
Company.  (Hearing  site:  Kansas  City, 
MO.) 

MC  35835  (Sub-32F),  filed  December 
10, 1979.  AppUcant  JENSEN 
TRANSPORT,  INC..  300  Ninth  Ave.  S.E, 
Independence,  LA  50644.  Representative: 
Kenneth  F.  Dudley.  1501  East  Main 
Street.  P.O.  Box  279.  Ottumwa.  lA  52501. 
Transporting  com  products,  in 
containers,  from  Cedar  Rapids.  lA,  to 
points  hi  IL.  IN.  MI.  MN.  and  WL 
(Hearing  site:  Des  Moines.  LA  or 
Chicago.  IL.) 

MC  56244  (Sub-g2F).  filed  December 
10. 1979.  Apphcant  KUHN 
TRANSPORTATION  COMPANY.  INC., 
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P.O.  Box  98.  R  J).  No.  2.  Gardners.  PA 
17324.  Representative:  J.  Bruce  Walter, 
P.O.  Box  1148. 41p  North  Third  St. 
Harrisbtng.  PA  17106.  Transporting  such 
commodiUes  as  is  dealt  in  by  retail, 
wholesale,  chain  groceries  and  food 
business  houses  (except  conunodities  in 
bulk),  from  Toledo.  OH,  to  pomts  in  MD. 
NJ.  and  PA  (Hearing  site:  Harrisburg. 
PA.  or  Washington.  DC.) 

MC  56244  (Sub-93F).  filed  December 
10, 1979.  AppUcant  KUHN 
TOANSPORTATION  COMPANY.  INC. 
P.O.  Box  98.  R.D.  No.  2,  Gardeners.  PA 
17324.  Representative:  J.  Bruce  Walter, 
P.O.  Box  1148. 410  North  Ilurd  St., 
Harrisburg.  PA  17108.  Transporting  ' 
paper  and  pu^board  and  paper  and  ~ 
pulpboard  products,  and  materials, 
supplies  and  equipment  used  in 
connection  with  or  incidental  to  the 
production  of  and  distribution  of  paper 
and  pulpboard  products,  bom  the 
facilities  of  Alton  Box  Board  Co..  in  IL, 
IN.  KY.  MO.  and  OH.  to  points  in  DE. 
MD,  NJ.  and  PA  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
named  destinations.  (Hearing  site: 
Harrisburg.  PA  or  Washington.  DC.) 

MC  61445  (Sub-20F),  filed  December 
10. 1979.  Applicant  CONTRACTORS 
TRANSPORT  CORP..  5800  Farrington 
Ave.,  Alexandria,  VA  22304. 
Representative:  Daniel  B.  (ohnson.  4304 
East-West  Highway,  Washington.  DC 
20014.  Transporting  precast  concrete 
products,  and  materials,  supplies,  and 
equipment  used  in  the  manufacture  of 
precast  concrete  (except  conunodities  in 
bulk),  between  Woodbridge.  VA  on  the 
one  hand,  and,  cm  the  other,  points  in 
TN.  GA  SC.  Na  VA  WV.  MD,  DE,  PA 
NJ.  NY,  and  DC.  (Hearing  site: 
Washington.  DC.) 

MC  85255  (Sub-71F).  filed  January  4. 
1980.  Applicant  PUGET  SOUND 
TRUCK  LINES.  INC..  P.O.  Box  24526, 
Seatde,  WA  98124.  Representative: 
Clyde  H.  Maclver,  1415  Fifth  Ave.,  Suite 
1900.  Seattle.  WA  98171.  In  foreign 
commerce  only,  transporting  glass 
containers  and  container  closures,  and 
(b)  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribution 
of  glass  containers,  between  ports  of 
entry  on  the  international  boundary  line 
between  the  US  and  Canada  located  at 
or  near  Blane.  Lynden.  and  Sumas.  WA 
on  the  one  hand,  and,  on  the  other, 
points  in  WA  (Hearing  site:  Seattle.  WA 
or  Portland.  OR.) 

MC  105045  (Sub-137F).  filed  December 
12. 1979.  Apphcant:  R.  L  JEFFRIES 
TRUCKING  CO.,  INC..  1020 
Pennsylvania  St.  Evansville.  IN  47701. 
Representative:  Richard  C.  McCinnis. 
711  Washiagton.  Bldg..  Washington.  DC 


20005.  Transporting  (1)  a^culturai 
implements  and  equipment, 
construction,  industrial,  irrigation  and 
trenching  equipment,  drainage  systems, 
tree  spades,  stump  cutters,  and  log- 
splitters  and  log-chippers.  [2)  parts, 
attachments,  accessories,  and  supplies 
(except  commodities  in  bulk),  for  die 
commodities  in  (1)  above.  (3)  trailers 
designed  for  the  tiansportation  of  the 
commodities  in  (I)  above,  (except 
trailers  designed  to  be  drawn  by 
passenger  automobiles),  from  the 
facilities  of  Vermeer  Manufacturing 
Company,  at  or  near  Pella,  lA  to  points 
in  the  United  States  (except  AK  and  HI), 
and  (4)  materials,  equipment  and 
supplies  (except  commodities  in  bulk) 
used  in  the  manufacture  or  distribution 
of  the  commodities  named  in  (1)  through 
(3)  above,  in  the  reverse  direction. 
(Hearing  site:  Des  Moines.  lA  or 
Chicago,  IL) 

MC  107445  (Sub-26F),  filed  December 
10, 1979.  Apphcant  UNDERWOOD 
MACHINERY  TRANSPORT,  INC..  940 
W.  Troy  Ave..  Indianapolis,  IN  46225. 
Representative:  K.  Clay  Smith.  P.O.  Box 
33051.  bidianapohs,  IN  46203. 
Transporting  electrical  capacitors  and 
equipment,  circuit  breakers  and  parts 
for  the  foregoing  commodities,  from  the 
facihties  of  Westinghouse  Electric 
Corporation,  at  Bloomington.  IN.  to 
points  in  the  United  States  (including 
AK  but  excluding  HI).  (Hearing  site: 
Indianapolis.  IN.  or  Chicago,  IL) 

MC  107515  (Sub-1311F).  filed 
December  la  1979.  Applicant 
REFRIGERATED  TRANSPORT  COm 
INC..  P.O.  Box  308.  Forest  Park.  GA 
30050.  Representative:  Alan  E.  Serby. 
3390  Peachtree  Road,  N£.,  5th  Floor- 
Lenox  Towers  South.  Atlanta.  GA  30326. 
Transporting  molded  plastic  cabinetry 
and  parts  for  the  foregoing  commodities, 
from  the  facihties  of  Mulay  Plastics  of 
Holly  Springs,  Inc.,  at  or  near  Holly 
Springs.  MS  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Memphis.  TN.) 

Note.— Dual  operations  may  be  involved. 

MC107515  (Sub-1312F).  filed 
December  11. 1979.  Applicant: 
REFRIGERATED  TRANSPORT  CO.. 
INC..  P.O.  Box  306.  Forest  Park.  GA 
30050.  Representative:  Alan  E.  Serby. 
3390  Peachtree  Road,  N.E..  5th  Floor- 
Lenox  Towers  South.  Atlanta.  GA  30326. 
Transporting  inops,  and  such 
commodiUes  as  are  used  in  the 
production,  manufacture  and 
distribution  of  mops,  between  the 
facihties  of  Jones  Manufacturing 
Company,  at  or  near  Humboldt  TN,  on 
the  one  hand,  and.  on  the  other,  points 
in  the  United  States  (except  AK  and  HI). 
(Hearing  site:  Memi^s.  TN.) 


Not*. — Dual  (^wrationa  may  bt  Involved. 

MC107515  (Sub-in4F),  filed 
December  10. 1979.  Apf>licant 
REHUGERATED  TRANSPORT  CC 
INC  P.O.  Box  306,  Forest  Park.  CA 
30050.  Representative:  Alan  E.  Serby, 
3390  Peachtree  Road,  N£..  Sth  Floor- 
Lenox  Towers  South,  Atlanta,  GA  30326. 
Transporting  liquid  plastics,  liquid 
chemicals,  paint,  varnish,  and  resin 
solution  compound  in  containers,  in 
vehicles  equipped  with  mechanical 
refrigeration,  from  the  facilities  of  Cook 
Paint  and  Varnish  Company  at  North 
K£uisas  City.  MO.  and  Houston,  TX,  to 
points  in  GA.  (Hearing  site:  Kansas  City, 
MO.) 

Note.-^)uaI  operatioiu  may  be  involved. 

MC  106835  (Sub-46F).  filed  December 
12, 1979.  Applicant  HYMAN 
FREIGHTWAYS.  INC.  2380  Wycliff,  St 
Paul,  MN  55114.  Representative:  Rodney 
L  Trocke.  2690  N.  Prior  Ave..  Roseville. 
MN  55113.  Transporting  small  arms 
ammunition,  steel  junction' boxes,  and 
materials,  equipment  and  supplies  used 
in  the  manofacture  and  distribution  of 
small  arms  ammunition  and  steel 
junction  boxes  (except  commodities  in 
bulk)  between  Anoka,  MN.  and  points  in 
the  United  States  (except  AK  and  HI)- 
(Hearing  site:  St.  PauL  or  MinneapoUs. 
MN.) 

MC  109725  (Sub-ISF).  filed  December 
11. 1979^  AppUcant  K.  F.  CROCKER 
TRANSPORTATION  COMPANY.  INC. 
JeweU  HiU  Road.  Ashby.  MA  01431. 
Representative:  James  M.  Bunu.  Suite 
413. 1383  Main  St.,  ^ringfield.  MA  1103. 
Transporting  molasses  and  liquid 
sweetners,  in  bulk,  in  tank  vehicles, 
fix)m  Boston,  MA  to  points  in  NY  and 
PA.  (Hearing  site:  Boston.  MA  or 
Washmgton,  DC) 

MC  110525  (Sub-1302F).  filed  May  21, 
1979.  AppUcant  CHEMICAL  LEAMAN 
TANK  LINES,  INC,  520  East  Lancaster 
Ave  Downingtown,  PA  19335. 
Representative:  Thomas  J.  O'Brioa 
(same  address  as  appUcant).  V^^ 

Tremsporting  chemicals,  in  bulk,  in  tank^ 
vehicles,  from  Lake  Charies.  LA  to 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  New  Orleans. 
LA.) 

MC  113855  (Sub-502F),  filed  December 
6. 1979.  AppUcant  INTERNATIONAL 
TRANSPORT.  INC.  2450  Marion  Road 
SE.  Rochester.  MN  55901. 
Representative:  Michale  E.  MiUer,  502 
Ffrst  National  Bank  Bldg.,  Fargo.  ND 
58126.  Transporting  (1)  self-pn^lled 
compaction  equipment,  maintenance 
equipment  and  sweepers,  between  New 
Ulm.  MN.  on  the  one  hand.  and.  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI),  and  (2)  parts  and 
accessories  for  the  commodities  named 
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in  (1)  above,  between  New  Ulm  and 
Minneapolis,  MN,  on  the  one  hand,  and, 
on  the  other,  ports  of  entry  of  the 
international  boundary  line  between  the 
United  States  and  Canada  located  in 
Ontario,  Canada.  (Hearing  site: 
Minneapolis-St  Paul,  MN.) 

MC 114015  (Sub-zgF),  filed  January  4. 
1980.  Applicant:  HUSS, 
INCORPORATED,  Highway  46  West, 
Chase  City,  VA  23924.  Representative: 
Morton  E  Kiel  Suite  1832,  2  World 
Trade  Center,  New  York,  NY  1004a 
Contract  carrier,  transporting,  strapping 
and  strapping  machines,  (1)  from  New 
Britain,  CT,  and  Woodside,  NY,  to 
points  in  MD,  VA  AU  WV,  KY,  TN,  NC. 
SC,  GA  and  FL,  and  (2)  from  New 
Britain,  CT,  to  Woodside,  NY,  under 
continuing  contract(s)  with  Delta 
Strapping  Industries,  Inc.,  of  Woodside, 
NY.  [Hearing  site:  New  York.  NY.) 

MC  116254  (Sub-306F).  filed  December 
11, 1979.  Apphcant:  CHEM-HAULERS, 
INC.  118  East  Mobile  IHaza,  Florence. 
AL  3563a  Representative:  Mr.  Hampton 
M.  Mills  (same  address  as  applicant). 
Transporting  cullet.  in  dump  vehicles, 
from  Cedar  Rapids.  Davenport,  and  Des 
Moines.  LA  to  points  in  MN,  IL.  and  IN. 
(Hearing  site:  Pittsburgh.  PA.  or 
Washington.  DC.)  | 

MC  121805  (Sub-9F).  filed  December 
12, 1979.  Apphcant:  ARKANSAS 
EXPRESS,  INC.,  1200  Arkansas  Avenue. 
North  Uttle  Rock,  AR  72114. 
Representative:  James  M.  Duckett,  927 
Pyramid  Life  Building,  Little  Rock,  AR 
72201.  Over  regular  routes,  transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
e}q)lo8ives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  (1)  between  Little  Rock.  AR, 
and  the  AR-MO  State  line:  from  Little 
Rock  over  Interstate  40  Hwy  to  Conway. 
AR,  then  over  U.S.  Hwy  65  to  the  ARr 
MO  State  Une,  and  return  over  the  same 
routes,  servicing  aU  intermediate  points. 
(2)  between  Harrison,  AR,  and  Gateway, 
AR:  from  Harrison  over  U.S.  Hwy  65  to 
junction  U.S.  Hwy  62,  then  over  U.S. 
Hwy  62  to  Gateway,  and  return  over  the 
same  route,  serving  all  intermediate 
points,  (3)  between  Harrison,  AR,  and 
Mountain  Home,  AR:  from  Harrison 
over  U.S.  Hwy  65  to  junction  U.S.  Hwy 
62,  then  over  U.S.  Hwy  62  to  Mountain 
Home,  and  return  over  the  same  route, 
serving  all  intermediate  points,  (4) 
between  Harrison,  AR,  and  Jasper,  AR, 
over  AR  Hwy  7.  serving  all  intermediate 
points.  (5)  Between  Moimtain  Home,  AR 
and  Calico  Rock,  AR:  from  Mountain 
Home  over  AR  Hwy  5  to  CaUco  Rock, 
and  return  over  the  same  route,  serving 
all  intermediate  points,  with  alternate 


routes  connecting  3  miles  south  of 
Mountain  Home  with  access  route  to 
Norfork  Dam,  access  route  Spencer  to 
Hutchison  access  route  Hutchinson  to 
Dam  Site,  and  return  over  access  route 
to  junction  of  access  route  and  AR  Hwy 
5  one  mile  north  of  Norfork,  restricted 
against  service  to  and  from  CaUco  Rock, 
AR.  (6)  between  Clinton,  AR,  and 
Pangbum,  AR,  over  AR  Hwy  16,  serving 
all  intermediate  points  and  the  off-route 
pomt  of  Shirley,  AR.  (7)  between 
Harrison.  AR  and  Lead  Hill,  AR,  over 
AR  Hwy  7,  serving  all  intermediate 
points.  (8)  between  Flippin,  AR,  and 
Mountain  Home,  AR:  from  FUppm  over 
AR  Hwy  178  to  junction  AR  Hwy  5,  then 
over  AR  Hwy  5  to  Mountain  Home,  and 
return  over  the  same  route,  serving  all 
intermediate  points,  and  off-route  points 
within  10  miles  thereof.  (9)  between 
Gassville,  AR  and  Midway,  AR:  from 
Gassville  over  U.S.  Hwy  62  to  junction 
AR  Hwy  126,  then  over  AR  Hwy  126  to 
Midway,  and  return  over  the  same  route, 
serving  all  intermediate  points,  and  off- 
route  points  within  10  miles  thereof.  (10) 
between  Mountain  Home,  AR  and  the 
AR-MO  State  line:  from  Mountain  Home 
over  AR  Hwy  5  to  the  AR-^0  State 
line,  and  return  over  the  same  route, 
serving  all  intermediate  points.  (11) 
between  the  junction  of  AR  Hwy  18  and 
330  and  Fairfield  Bay,  AR,  over  AR  Hwy 
330,  serving  all  intermediate  points.  (12) 
between  Eureka  Springs,  AR,  and 
Hohday  Island  Suburban  Improvement 
District,  in  Carroll  County,  AR:  from 
Eureka  Springs  over  AR  Hwy  23  and 
unnumbered  county  road  to  Holiday 
Island  Suburban  Improvement  District, 
and  return  over  the  same  route,  serving 
all  intermediate  points.  (13)  between 
Yellville,  AR,  and  the  facilities  of 
HoHday  Manufacturing  Company,  Inc.: 
from  Yellville  over  AR  Hwy  14  to 
junction  AR  Hwy  235,  then  over  AR 
Hwy  235  to  HoUday  Manufacturing 
Company,  Inc.,  and  return  over  the  same 
route,  serving  all  intermediate  points. 
And  (14)  between  Mountain  Home,  AR, 
and  Henderson,  AR,  over  U.S.  Hwy  62, 
serving  all  intermediate  points. 
Apphcant  intends  to  tack  the  above 
authority  with  his  existing  authority. 
(Hearing  site:  Little  Rock.  AR.) 

MC  121805  (Sub-IOF),  filed  December 
12, 1979.  Apphcant:  ARKANSAS 
EXPRESS,  INC.,  1200  Arkansas  Avenue, 
North  Little  Rock,  AR  72114. 
Representative:  James  M.  Duckett,  927 
Pyramid  Life  Bldg.,  Little  Rock,  AR 
.72201.  Over  reguleu'  routes,  transporting 
general  commodites  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commoditietflh 
bulk,  and  those  requiring  special 


equipment),  (1)  between  Little  Rock,  AR, 
and  Fort  Smith.  AR:  From  Little  Rock 
over  AR  Hwy  10  to  Williams  Junction, 
then  over  AR  Hwy  9  to  Perry,  then  over 
AR  hwy  10  to  Greenwood,  then  over  AR 
Hwy  lOS  to  junction  U.S.  Hwy  71,  then 
over  U.S.  Hwy  71  to  Fort  Smith,  and 
return  over  the  same  route,  serving  all 
intermediate  points,  in  connection  vtrith 
the  carrier's  presently  authorized  regular 
route  operations,  with  service  in  the  Fort 
Smith  commercial  zone  restricted  to 
points  within  AR,  and  restricted  against 
service  to  intermediate  points  on 
Interstate  Hwy  40  between  Morrilton 
and  Fort  Smith,  pursuant  to  the 
Conunission's  Superhighway  Rule.  (2) 
Between  Arkansas  River  and  Plain  view, 
AR,  over  AR  Hwy  60,  serving  all 
intermediate  points.  (3)  between  Ola, 
AR,  and  junction  of  AR  Hwys  7  and  60; 
from  Ola  over  AR  Hwy  7  to  junction  AR 
Hwy  60,  and  return  over  the  same  route, 
serving  all  intermediate  pohits.  (4) 
between  Ola,  AR,  and  Rover,  AR,  over 
AR  Hwy  28,  serving  all  intermediate 
points,  and  the  off-route  point  of 
Kingston,  AR.  (5)  between  Rover,  AR. 
and  Danville,  AR,  over  AR  Hwy  27, 
serving  all  intermediate  points.  (6) 
between  Booneville,  AR,  and  State 
Sanatorium,  AR:  frt)m  Booneville  over 
AR  Hwy  116  to  junction  AR  Hwy  23, 
then  over  AR  Hwy  23  to  State 
Sanatorium,  ^d  return  over  the  same 
route,  serving  all  intermediate  points.  (7) 
between  Little  Rock,  AR,  and  Morrilton, 
AR:  From  Little  Rock  over  U.S.  Hwy  65 
to  Conway,  then  over  U.S.  Hwy  64  to 
Morrilton,  and  return  over  the  same 
route,  serving  all  intermediate  points.  (8) 
between  Little  Rock,  AR,  and  the  AR- 
TN  State  line,  over  U.S.  Hwy  70,  servhig 
all  intermediate  points.  (9)  between  Fort 
Smith,  AR,  and  Harrison,  AR:  From  Fort 
Smith  over  Interstate  Hwy  540  to 
junction  Interstate  Hwy  40,  then  over 
Interstate  Hwy  40  to  junction  U.S.  Hwy 
71,  then  over  U.S.  Hwy  71  to  junction  AR 
Hwy  16.  then  over  AR  Hwy  16  to 
junction  AR  Hwy  74.  then  over  AR  Hwy 
74  to  junction  AR  Hwy  68,  then  over  AR 
Hwy  68  to  junction  U.S.  Hwy  62,  then 
over  U.S.  Hwy  62  to  Harrison,  and 
retirni  over  the  same  route,  for  operating 
convenience  only.  (10]  between  junction 
of  AR  Hwys  60  and  113  and  junction  of 
AR  Hwys  113  and  10:  From  junction  of 
AR  Hwys  60  and  113  over  AR  Hwy  113 
to  junction  AR  Hwy  10,  and  return  over 
the  same  route,  serving  all  mtermediate 
points,  and  the  off-route  point  of 
Fourche,  AR.  (11)  between  junction  U.S. 
Hwy  70  and  AR  Hwy  17  end  junction 
AR  Hwy  17  and  U.S.  79:  From  junction 
U.S.  Hwy  70  and  AR  Hwy  17  over  AR 
Hwy  17  to  junction  U.S.  Hwy  79,  and 
return  over  the  same  route,  serving  all 
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intermediate  points.  (Hearing  site:  Little 
Rock.  AR.) 

Note. — Applicant  intends  to  tack  the  above 
authority  with  his  existing  authority. 

MC  124174  (Sub-165F),  filed  January  3, 
1980.  Applicant:  MOMSEN  TRUCKING 
COn  an  lA  corporation,  13811  "L"  St., 
Omaha.  NE  66137.  Representative:  Karl 
E.  Momsen,  (address  same  as  applicant). 
Transporting  composition  board,  and 
wood  fiber  products,  bom  the  faciUties 
of  United  States  Gypsum  Company,  at 
(a)  Lisbon  Falls  and  Auburn.  ME,  (b) 
Danville.  VA  and  (c)  Greenville,  MS,  to 
points  in  the  U.S.  (except  AK  and  HI). 
Condition:  The  person  or  persons  who 
appear  to  be  engaged  in  common  confrol 
must  either  file  an  appUcation  under  49 
U.S.C.  11343  (a)  or  submit  an  affidavit 
indicating  why  such  approval  is 
unnecessary.  (Hearing  site:  Chicago,  IL, 
or  Washington,  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  125985  (Sub-29F),  filed  June  28, 
1979,  previously  pubUshed  in  the  FR 
issue  of  February  12, 1980.  Applicant: 
AUTO  DRIVEAWAY  COMPANY,  310  S. 
Michigan  Ave.,  Chicago,  IL  60604. 
Representative:  Daniel  B.  Johnson,  4304 
East- West  Hwy.,  Washmgton,  DC  20014. 
Tremsporting  automobiles  and  trucks,  in 
secondary  movements,  in  driveaway 
service,  and  boats,  trailers,  and 
contractors'  equipment,  between  points 
in  AR.  AL.  AZ,  C A  CO,  FL,  KY,  LA  MS, 
NJ.  NM,  NV.  NY.  Oa  TN.  TX.  and  UT. 
(Hearing  site:  Houston,  TX.) 

Noto. — ^This  repubUcation  indicates  the 
correct  territorial  description. 

MC  126904  (Sub-37F),  filed  December 
10, 1979.  Apphcant:  H.C.  PARRISH 
TRUCK  SERVICE,  INC.,  Rural  Route  2, 
P.O.  Box  264,  Freebury,  IL  62243. 
Representative:  James  W.  Patterson, 
1200  Western  Savings  Bank  Bldg., 
Philadelphia,  PA  19107.  Transporting 
pipe,  pipe  fittings,  couplings,  building 
materials,  and  materials  used  in  the 
installation  of  the  foregoing 
commodities  from  the  facihties  of 
CertainTeed  Corporation,  at  Eads,  TN, 
Social  Circle,  GA,  Williamsport,  MD, 
and  Ambler,  PA  to  those  points  in  the 
United  States  in  and  east  of  ND,  SD,  NE, 
KA,  OK,  and  TX.  (Hearing  site: 
Philadelphia.  PA) 

MC  127204  (Sub-17F).  filed  December 
7, 1979.  Applicant;  KINDSVATER,  INC.. 
P.O.  Box  1027,  Dodge  City,  KS  67801. 
Representative:  Clyde  N.  Christey, 
Kansas  Credit  Union  Bldg..  1010  Tyler, 
Suite  llOL,  Topeka,  KS  66612. 
Transporting  liquid  fertilizer  solutions. 
from  points  in  Finney  County,  KS  to 
points  in  CO,  OK,  and  TX.  (Hearing  site: 
Kansas  City,  MO.)         \ 


MC  133405  (Sub-ISF),  filed  January  3, 
1980.  Applicant:  BOWIE  HALL 
TRUCKING.  INC,  P.O.  Box  1470, 
LaPlata,  MD  20646.  Representative: 
Daniel  B.  Johnson,  4304  East- West  Hwy^ 
Washington.  DC  20014.  Transporting  (1) 
malt  beverages,  (a)  from  Detroit.  ML 
Trenton,  NJ,  Baltimore,  MD,  and 
Pittsburgh,  Latrobe,  Allentown,  and 
Philadelphia,  PA  to  the  District  of 
Columbia,  and  (b)  from  Allentown,  PA 
to  Baltimore,  MD,  and  the  District  of 
Columbia;  and  (2)  wine,  from  Baltimore, 
MD,  to  the  District  of  Columbia. 
(Hearing  site:  Washington,  DC.) 

MC  133805  (Sub-44F),  filed  December 
10, 1979.  Apphcant:  LONE  STAR 
CARRIERS,  INC.,  Rt  1,  Box  48.  Tolar. 
TX  7647a  Representative:  Harry  F. 
Horak,  Suite  lia  5001  Brentwood  Stair 
Road,  Fort  Worth,  TX  76112. 
Transporting  meats,  meat  products, 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  m  bulk),  from  the  facilities 
of  Freezer  Services,  Inc.,  Finney  County. 
KS,  to  points  in  the  United  States 
(except  HI  &  AK).  (Hearing  site:  Fort 
Worth  or  Amarillo,  TX.) 

MC  134404  (Sub-52F),  filed  August  19. 
1979.  Applicant  AMERICAN  TRANS- 
FREIOfT.  INC.,  P.O.  Box  796,  Manville. 
NJ  08835.  Representative:  Morton  E. 
Kiel.  Suite  1832,  2  World  Trade  Center, 
New  York,  NY  10048.  Contract  carrier, 
transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  of 
backery  goods  (except  conunodities  in 
bulk),  between  McComb.  OH,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  in  and  east  of  ND,  SD,  NE, 
KS.  OK.  and  TX.  under  continuing 
contract(s)  with  Nabisco.  Inc..  of  E. 
Hanover,  NJ;  and  (2)  Spaghetti, 
macaroni  and  noodle  products,  from 
Jersey  City,  NJ,  to  points  in  the  United 
States  in  and  east  of  MN,  lA  MO.  AR. 
and  LA  under  continuing  contract(8) 
with  C.  F.  Mueller  Company,  of  Jersey 
City,  NJ.  (Hearing  site:  New  York,  NY.) 

MC  134404  (Sub-61F),  filed  December 
7, 1979.  Apphcant:  AMERICAN  TRANS- 
FREIGHT,  INC.,  P.O.  Box  796,  Manville. 
NJ  08835.  Representative.  Eugene  M. 
Malkin,  Suite  1832.  2  Worid  Trade 
Center.  New  York.  NY  10048.  Contract 
carrier,  transporting  pesf/c/c/e5,  fertilizer 
and  agricultural  chemicals  (except  in 
bulk),  and  applicators  for  the  foregoing 
commodities,  between  those  points  in 
the  United  States  in  and  east  of  MN,  LA. 
MO,  AR.  and  LA,  under  continuing 
contract(s)  with  Chevron  Chemical 


Company,  of  Perth  Amboy.  NJ .  (Hearing 
site:  New  York.  NY.) 

Not8.^)uaI  operations  may  be  involved. 

MC  134404  (Sub-62F).  filed  July  2a 
1979,  previously  noticed  in  the  FR  issue 
of  February  12, 1960  as  MC-134404  Sub 
51F.  Applicant:  AMERICAN  TRANS- 
FREIGHT,  INC.,  P.O.  Box  79a  ManviUe. 
NJ  08835.  Representative:  Eugene  M. 
Malkin.  Suite  1832.  2  Worid  Trade 
Center,  New  Yoric,  NY  10048.  Contract 
carrier,  transporting  (1)  paper,  paper 
products,  dispenser  boxes,  liquid  soaps. 
and  equipment,  materials  and  supplies 
(except  commodities  in  bulk)  iised  in  the 
manufacture  and  distribution  of  the 
foregoing  commodities,  between  the 
facilities  of  Georgia  Pacific  Corp.  at  or 
near  Crossett  AR.  Buriington.  LA 
Lockport  and  Taylorville.  H,  Gary.  IN. 
Kalamazoo.  ML  Woodland.  ME,  Lyons 
Falls,  Plattsburgh,  Voorheesville, 
Frankfort,  Warwick  and  Utica.  NY. 
Cincinnati,  OH.  and  Oilman.  VT.  on  the 
one  hand.  and.  on  the  other,  points  in 
the  United  States  in  and  east  of  MT. 
WY,  CO,  and  NM,  and  (2)  paper  and 
paper  products,  and  equipment, 
materials  and  supplies  used  in  die 
manufacture  of  the  foregoing 
commodities  (except  commodities  in 
bulk),  from  the  facilities  of  International 
Paper  Co.,  at  or  near  Jay,  ME,  and 
Ticonderoga  and  Corinth,  NY,  to  points 
in  CT,  DE,  ME,  MA  NH,  NJ,  NY.  PA  RL 
VT.  and  VA  under  continuing 
contract(s)  in  (1)  above  with  Georgia 
Pacific  Coiporation.  of  Stamford,  CT, 
and  in  (2)  above,  with  International 
Paper  Company,  of  New  York.  NY. 
(Hearing  site:  New  Yoric.  NY.) 

Note.— This  republication  corrects  the 
.docket  munber.  Dual  operations  may  bt 
involved. 

MC  134405  (Sub-93F),  filed  December 
10, 1979.  Apphcant  BACON 
TRANSPORT  COMPANY,  a 
corporation,  P.O.  Box  1134,  Ardmore, 
OK  73401.  Representative:  Wilbum  L 
Williamson.  Suite  615-Ea8t,  The  Oil 
Center,  2601  Northwest  Expressway. 
Oklahoma  City,  OK  73112.  Transporting 
zinc,  in  bins,  from  Coffeyville,  KS,  to 
Ardmore,  OK.  (Hearing  site:  Oklahoma 
City,  OK.) 

MC  135524  (Sub-85F),  filed  December 
10, 1979.  Apphcant:  G.F.  TRUCKING 
CO.,  a  Corporation,  P.O.  Box  229, 1028 
West  Rayen  Ave.,  Youngstovwi,  OH 
44501.  Representative:  George  Fedorisin. 
914  Salts  Springs  Road,  Youngstown, 
OH  44509.  Transporting  (1)  iron  and 
steel  articles,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  iron 
and  steel  articles  between  Sharon,  PA 
on  the  one  hand,  and,  on  the  other, 
points  in  CT.  DE.  ME.  MA  NH,  NJ.  NY. 


o^^^w 
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PA.  RL  VT,  and  DC  (Hearing  site: 
Cohunbus,  OH,  or  Pittsburgh.  PA.) 

MC 135924  (Sub-21F).  filed  December 
10, 1979.  Applicant  SIMONS 
TRUCKING  CO..  INC.- 3851  River  Road. 
Grand  Rapids.  MN  55744. 
Representative:  Samuel  Rubenstein.  301 
North  Fifth  St.,  Minneapolis.  MN  55403. 
Transporting  machinery  parts  for  paper 
making  machinery,  between  Grand 
Rapids,  MN,  on  the  one  hand,  and,  on 
the  other,  Appleton,  Beloit.  Green  Bay, 
and  Neenah,  WI.  (Hearing  site:    i 
Minneapolis  or  St.  Paul.  MN.)      ' 

MC  136315  (Sub-104F),  filed  December 
12, 1979.  Applicant:  OLEN  BURRAGE 
TRUCKING,  INC.,  Route  9,  Box  28. 
Philadelphia,  PA  39350.  Representative: 
Fred  W.  Johnson,  Jr.,  1500  Deposit 
Guaranty  Plaza,  P.O.  Box  22628, 
Jackson.  MS  39205.  Transportating 
plastic  articles  and  accessories,  and 
materials  and  supplies  (except  in  bulk, 
in  tank  vehicles)  used  in  the 
manufacture,  distribution  and 
transportation  of  the  foregoing 
commodities,  between  those  points  in 
the  United  States  in  and  east  of  TX,  OK, 
KS,  NE,  SD.  and  ND.  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Robintech, 
Inc.  (Hearing  site:  Fort  Worth,  TX,  or 
Washington,  DC.) 

Note. — Dual  operations  may  be  involved 

MC  138115  (Sub-8F).  filed  Decranber 
10, 1979.  Applicant:  FRANK  D.  CORBIN, 
d.b.a.  F.D.  CORBIN  MOTOR  EXPRESS, 
Box  57,  Lemar  Road,  Lemasters,  PA 
17231.  Representative:  Edward  N. 
Button,  580  Northern  Ave.,  Hagerstown. 
MD  21740.  Contract  carrier  transporting 
business  forms,  computer  tapes,  off- 
track  betting  tickets,  lottery  tickets, 
carbon  paper,  tissue  paper,  and 
materials  and  supplies  (except  in  bulk) 
used  in  the  manufacture  of  the  foregoing 
commodities,  between  Ashland,  VA, 
Canton  and  Solon,  OH,  Kings  Mountain, 
NC  Chambersburg,  PA.  Hagerstown, 
MD,  Greenville,  SC  and  Phoenix.  AZ, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Arnold  Graphic  Industries,  Inc.,  of 
Uniontown.  OH.  (Hearing  site: 
Hagerstown,  MD.) 

MC  139495  (Sub-502F1,  filed  December 
6. 1979.  Applicant:  NATIONAL 
CARRIERS.  INC.,  1501  East  8th  St.,  P.O. 
Box  1358,  Uberal,  KS  67901. 
Representative:  Herbert  Alan  Dubin, 
1320  Fenwick  Lane,  Silver  Spring,  MD 
20910.  Transportating  meats,  meat 
products  and  meat  byproducts,  and 
articles  distributed  by  meatpacking 
houses,  as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 


Certificates,  61  M.C.C.  209  and  766,  from 
the  facilities  of  Wisconsin  Beef 
Industries,  at  or  near  Eau  Claire,  WL  to 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Washington,  DC.) 

MC  139495  (Sub-503F).  filed  December 
7, 1979.  Applicant:  NATIONAL 
CARRIERS,  INC.,  1501  East  6th  St,  P.O. 
Box  1358,  Liberal  KS  67901. 
Representative:  Herbert  Alan  Dubin, 
1320  Fenwick  Lane,  Silver  Spring,  MD 
20910.  Transporting /ooJsfu^s  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  and  distribution  of 
foodstuffs  (except  commodities  in  bulk 
and  firozen  foods],  between  the  facilities 
of  Friday  Canning  Corporation,  at  or 
near  New  Richmond,  Oakfield,  Eden. 
Sussex,  Coleman,  Chilton.  Shawano, 
and  Gillette,  WI.  on  the  one  hand.  and. 
on  the  other,  point  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Washington.  DC.) 

MC  140265  (Sub-llF).  filed  December 
12, 1979.  Applicant:  LARRY  E.  HICKOX, 
d.b.a.,  LARRY  E.  HICKOX  TRUCKING, 
Box  95,  Casey,  IL  62420.  Representative: 
Robert  T.  Lawley,  300  Reisch  Bldg., 
Springfield,  EL  62701.  Contract  carrier 
transporting  (1)  liquid  paint  dryer  and 
liquid  petroleum  products,  in  containers, 
from  Franklin,  PA,  to  Los  Angeles  and 
Oakland,  CA,  and  (2)  chemicals,  in 
containers,  from  Akron  and  Baberton, 
OH,  and  Natrium,  WV,  to  points  in  AZ, 
CA,  CO,  ID,  NV.  NM.  UT,  WA,  and  WY, 
under  continuing  contract(8]  in  (1)  with 
Mooney  Chemicals,  Inc.,  of  Cleveland, 
OH,  and  in  (2)  with  PJ^.G.  Industries, 
Inc.,  of  Pittsburg,  PA.  (Hearing  site: 
Chicago.  IL,  or  Cleveland,  OH.) 

MC  140294  (Sub-8F),  filed  December 
10, 1979.  Applicant:  GENERAL 
FREIGHTS,  INC.,  P.O.  Box  1946, 
Middleburg  Pike,  Hagerstown,  MD 
21740.  Representative:  Dixie  C. 
Newhouse,  1329  Pennsylvania  Ave.,  P.O. 
Box  1417.  Hagerstown,  MD  21740.  Over 
regular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value),  between  Hagerstown,  MD  and 
Washington,  D.C.,  with  no  service  at 
intermediate  points:  From  Hagerstown, 
MD,  over  Interstate  Hwy  70  to 
Frederick,  MD,  then  over  Interstate  Hwy 
270  to  junction  Interstate  Hwy  495, 
thence  over  Interstate  Hwy  495  to 
junction  U.S.  Hwy  1  then  over  U.S.  Hwy 
1  to  Washington,  DC,  and  return  over 
the  same  route.  (Hearing  site: 
Washington,  DC.) 

Not*/— The  authority  granted  herein  is 
limited  in  point  of  time  to  a  period  of  five  (5) 
years  from  the  date  of  issuance. 

MC  140645  (Sub-15F),  filed  December 
12, 1979.  Applicant  UNITED 
TRUCKING,  INC..  100  Stoffel  Drive, 
Tallapoosa,  GA  30176.  Representative: 


Qyde  W.  Carver,  P.O.  Box  720434, 
AUanta,  GA  30328.  Contract  carrier 
transporting  (a)  buffing,  polishing, 
cleaning,  scouring,  and  washing 
compounds,  solvents  starch,  bleach, 
lubricating  oils,  carbon  gum  and  sludge 
removing  compounds,  disinfectant, 
softeners  and  sizings,  janitorial  supplies 
and  equipment,  and  pesticides  (except  - 
in  bulk),  from  Kankakee,  Momence,  and 
Danville,  IL,  Piscataway,  Metuchen  and 
Clarksville,  NJ,  Atlanta,  GA,  Santa  Fe 
Springs,  CA,  Berkeley,  RL  Memphis,  TN, 
and  Mauldin  and  Greenville,  SC,  to 
points  in  the  United  States  (except  AK  & 
HI)  and  (b)  machinery,  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  named 
in  (a)  above  (except  in  bulk),  in  the 
reverse  direction,  under  continuing 
contract(s)  with  Texize  Division  cf 
Morton-Norwich  Products,  Inc.,  of 
Greenville,  SC.  (Hearing  site:  Atlanta, 
GA  or  Washington.  DC.) 

MC  141774  (Sub-34F),  filed  December 
7, 1979.  AppHcant  R  &  L  TRUCKING 
CO.,  INC.,  105  Rocket  Ave.,  Opelika,  AL 
36801.  Representative:  Robert  E.  Tate. 
P.O.  Box  517,  Evergreen,  AL  36401. 
Transporting  (1)  anti-freeze,  anti-freeze 
proprietory  compounds,  de-icing 
proprietory,  windshield  washer  solvent 
(except  in  bulk,  in  tank  vehicles),  and 
containers,  ft-om  points  in  Montgomery 
County,  AL,  to  points  in  FL,  and  (2) 
materials,  supplies  and  equipment  as 
are  used  in  the  manufacture,  sale  and 
distribution  of  the  commodities  named 
in  (1)  above  (except  in  bulk,  in  tank 
vehicles),  from  points  in  FL,  to  points  in 
Montgomery  County,  AL  (Hearing  site: 
Montgomery  or  Birmingham,  AL) 

Note. — ^Dual  operations  may  be  involved. 

MC  141804  (Sub-323F),  filed  December 
10, 1979.  Applicant:  WESTERN 
EXPRESS,  DIVISION  of  INTERSTATE 
RENTAL  INC,  P.O.  Box  3488,  Ontario, 
CA  91761.  Representative:  Frederick  J. 
Coffinan  (same  address  as  applicant). 
Transporting  general  commodities 
(except  those  of  imusual  value, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk, 
frozen  foods,  and  commodities  requiring 
special  equipment),  irom  Seattle,  WA,  to 
those  points  in  the  United  States  in  and 
east  of  ND.  SD,  NE,  KS,  OK,  and  TX. 
(Hearing  site:  Los  Angeles,  CA.) 

Note. — ^The  authority  granted  herein  is 
limited  in  points  of  time  to  a  period  of  Hve  (5) 
years  from  the  date  of  issuance. 

MC  141804  (Sub-324F),  filed  December 
10, 1979.  Applicant  WESTERN 
EXPRESS,  DIVISION  of  INTERSTATE 
RENTAL  INC.,  P.O.  Box  3488,  Ontario. 
CA  91761.  Representative:  Frederick  J. 
Coffinan  (same  address  as  applicant). 
Transporting  paper  and  paper  products 
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and  commodities  dealt  in  and  used  by 
paper  manufacturing  companies,  fi^m 
points  in  WI  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Los  Angeles,  CA.) 

MC  141804  (Sub-325F),  filed  December 
10. 1979.  Applicant  WESTERN 
EXPRESS.  DIVISION  of  INTERSTATE 
RENTAL  INC.,  P.O.  Box  3488,  Ontario. 
CA  91761.  Representative:  Frederick  J. 
Coffman  (same  address  as  applicant). 
Transporting  medical  instruments  and 
supplies,  and  hospital  supplies.  (1)  from 
De  Land,  FL  to  North  Brunswick,  NJ,  St. 
Louis.  MO,  and  Elgin,  IL  and  (2)  from 
Norfolk,  NE,  to  Anaheim,  CA.  and  North 
Brunswick,  NJ.  (Hearing  site:  Los 
Angeles,  CA.) 

MC  141804  (Sub-326F).  filed  December 
10. 1979.  Applicant  WESTERN 
EXPRESS,  DIVISION  of  INTERSTATE 
RENTAL  INC.  P.O.  Box  3488,  Ontario, 
CA  91761.  Representative:  Frederick  ). 
Coffman  (same  address  as  applicant). 
Transporting //Aers,  from  Spartansburg, 
SC,  Covington.  Dalton.  Bainbridge  and 
Oxford.  GA,  Anniston.  AL  Covington, 
VA,  and  Tumersville,  NC,  to  the 
facilities  of  Ozite  Corporation,  a 
Division  of  Brunswick  Corporation,  at 
Anaheim  and  Culver  City,  CA.  and 
Libertyville,  IL  (Hearing  site:  Los 
Angeles,  CA.) 

MC  141804  (Sub-327F).  filed  December 
10. 1979.  AppUcant:  WESTERN 
EXPRESS.  DIVISION  of  INTERSTATE 
RENTAL  INC.,  P.O.  Box  3488.  Ontario. 
CA  91761.  Representative:  Frederick  J. 
Coffman  (same  address  as  applicant). 
Transporting  motor  and  parts,  and 
accessories  for  motors,  fit)m  the 
facilities  of  Mercury  Marine,  a  Division 
of  Bumswich  Corporation,  at  or  near 
Fond  du  Lac,  WI,  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Los  Angeles,  CA.) 

MC  141804  (Sub-328F),  filed  December 
10, 1979.  AppUcant  WESTERN 
EXPRESS,  DIVISION  OF  INTERSTATE 
RENTAL,  INC.,  P.O.  Box  3488,  Ontario. 
CA  91761.  Representative:  Frederick ). 
Coffman  (same  address  as  applicant). 
Transporting  carpeting  and  carpet  tile, 
between  Anaheim,  CA,  and  Libertyville, 
IL.  (Hearing  site:  Los  Angeles,  CA.) 

MC  141804  (Sub-332F),  filed  January  4, 
1980.  Applicant:  WESTERN  EXPRESS. 
DIVISION  OF  INTERSTATE  RENTAL, 
INC.,  A  NV  CORPORATION,  P.O.  Box 
3488,  Ontario,  CA  91761.  Representative: 
Frederick  J.  Coffinan  (same  as 
applicant).  Transporting  motor  vehicle 
parts  and  accessories,  from  Chicago,  IL, 
to  points  in  the  US  (except  AK  and  HI). 
(Hearing  site:  Los  Angeles,  CA.) 

MC  141804  (Sub-387F).  filed  July  26, 
1979,  previously  pubUshed  in  the  Federal 


Register  issue  of  February  12, 1980  as 
MC  141804  Sub  2S9F.  AppUcant 
WESTERN  EXPRESS.  Division  of 
Interstate  Rental  Inc.,  P.O.  Box  3488. 
Ontario,  CA  91761.  Representative: 
Frederick  J.  Coffinan  (same  address  as 
applicant).  Transporthig  bicycles, 
motorcycles,  outboard  motors,  and  parts 
and  accessories  for  the  foregoing 
commodities,  between  the  faciUties  of 
U.S.  Suzuki  Motor  Corp.,  in  Los  Angeles 
and  Orange  Counties,  CA,  Elk  Grove 
and  FrankUn  Park.  IL  River  View  and 
Detroit,  MI,  Atlanta.  GA,  Camden, 
Gloucester  City,  and  Pennsuaken,  NJ, 
Baltimore,  MD,  Dallas,  TX.  and  Seattle, 
WA,  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Los  Angeles  or 
San  Francisco,  CA.) 

Note.— This  republication  corrects  the 
docket  number. 

MC  141914  (Sub-73F),  filed  December 
10, 1979.  Applicant  FRANKS  AND  SON, 
INC.,  Route  1,  Box  108A.  Big  Cabin,  OK 
74332.  Representative:  Kathrena  J. 
Franks  (same  address  as  applicant). 
Transporting  confectionery,  from  the 
facilities  of  Schrafft  Candy  Company,  at 
or  near  Wobum  and  Boston.  MA,  to 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Boston.  MA.) 

MC  141914  (Sub-74F),  filed  December 
10, 1979.  Applicant  FRANKS  AND  SON, 
INC.,  Route  1.  Box  108A.  Big  Cabin,  OK 
74332.  Representative:  Kathrena  J. 
Franks  (same  address  as  applicant). 
Transporting  refrigerant  jell,  cooler 
boxes,  athletic  and  gymnasium 
equipment,  athletic  dressings,  freezers, 
and  refrigerators,  from  the  facilities  of 
Divajex  Company,  at  or  near  Tustin,  CA, 
to  points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Tustin,  CA.) 

MC  142364  (Sub-24F),  filed  December 
10. 1979.  Applicant  KENNETH  SAGELY 
d.b.a.  SAGLEY  PRODUCE,  2802  Kibler 
Road,  Van  Duren.  AR  72956. 
Representative:  Don  Garrison,  P.O.  Box 
1065,  FayetteviUe,  AR  72701. 
Transporting  animal  feed,  and  animal 
feed  ingredients  and  additives,  and 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  animal 
feed,  between  the  facilities  of  Kal-Kan 
Foods,  Inc.  at  or  near  Columbus,  OH. 
and  Matton.  DU  on  the  one  hand,  and,  on 
the  other,  points  in  AL  AR.  CT,  DC  DE. 
GA.  IL.  IN,  KY.  MA,  MD.  ME.  MI,  Ma 
NH,  NJ.  NY,  Oa  PA.  RL  TN.  TX.  VA, 
VT,  and  WL  (Hearing  site:  Columbus, 
OH,  or  Fort  Smith,  AR.) 

MC  142714  (Sub-lF),  filed  July  2. 1979. 
Applicant:  HAWKEYE  BUILDING 
SUPPLY  TRANSPORTATION  CO..  a 
corporation,  204  Iowa  St,  Sioux  City,  lA 
51102.  Representative:  Bradford  E. 
Kistler,  P.O.  Box  62028,  Lincohi,  NE 


68501.  Contract  carrier,  transporting  (1) 
lumber,  lumber  products,  and  building 
materials,  and  (2)  such  commodities  as 
are  dealt  in  by  building  materials 
dealers  (except  commodities  described 
in  (1)  above,  and  those  in  bulk),  finm 
points  in  AL  AR.  GA.  IL  LA.  IN,  MS, 
MO,  OH.  TX.  and  WI  to  points  in  MN, 
lA,  NE,  and  SD.  under  continuing 
contract(s)  with  Hawkeye  Building      '~' 
Supply  Co.,  of  ^oux  City.  lA.  (Hearing 
site:  Sioux  City,  lA.  or  Lincoln.  NE.) 

MC  143775  (Sub-123F),  filed  December 
7. 1979.  Applicant:  PAUL  YATES.  INC, 
6601  West  Orangewood,  Glendale.  AZ 
85301.  Representative:  Michael  R.  Burke 
(same  address  as  applicant). 
Transporting  general  commodities 
except  those  of  unusual  value,  classes  A 
and  B  explosives,  commodities  in  bulk, 
household  goods  as  defined  by  the 
Commission,  and  commodities  requiring 
special  equipment),  (1)  between  points 
in  CA,  on  the  one  hand.  and.  on  Uie 
other,  points  in  the  United  States 
(except  CA,  AK  and  HI)  and  (2)  from 
Milwaukee,  WI,  to  points  in  AZ,  CO,  FL 
GA,  LA,  MA.  NY.  OR.  PA,  TX  and  WA. 
(Hearing  site:  Washington,  DC.) 

Note. — ^Dual  operations  may  be  involved. 

MC  144054  (Sub-IOF).  filed  January  3, 
1980.  Applicant:  BILL  UTTLQIEID 
TRUCKING,  INC..  775  VUas  Rd., 
Medford,  OR  97501.  Representative: ' 
Lawrence  V.  Smart  Jr..  419  NW  23rd 
Ave.,  Portland,  OR  97210.  Transporting 
frozen  foods,  from  the  facilities  of  Harry 
and  David,  at  or  near  Medford,  OR,  to 
points  in  the  US  (except  AK  and  HI). 
(Hearing  site:  Medford.  OR.) 

MC  144054  (Sub-llF).  filed  January  3, 
1980.  Applicant  BILL  UTTLEFIELD 
TRUCKING,  INC.  775  E.  Vilas  Rd.. 
Medford,  OR  97501.  Representative: 
Lawrence  V.  Smart.  Jr..  419  NW  23rd 
Ave..  Portland,  OR  97210.  Transporting 
(l)gift  wrapped  and  packaged  foods, 
food  products,  and  commodities  dealt  in 
by  retail  gift  shops  (except  frozen),  in 
vehicles  equipped  with  mechanical 
refrigeration.  (2)  plants  and  bulbs 
otherwise  exempt  from  economic 
regulation  under  49  U.S.C.  S  10526(a)(6), 
when  transported  in  mixed  loads  with 
the  commodities  in  (1)  above,  and  (3) 
empty  containers  and  trailers,  between 
the  facilities  of  Harry  and  David,  at 
Medford,  OR,  on  the  one  hand,  and  on 
the  other,  points  in  OR.  (Hearing  site: 
Medford,  OR.) 

MC  145535  (Sub-lF),  filed  July  30, 
1979.  Applicant:  JACK  BISCEGLL\  AND 
ANNETTE  BISCEGUA  d.b.a.  FRONT 
RANGE  LIMOUSINE  SERVICE,  4640 
East  County  Rd.  66.  Wellington.  CO 
80549.  Representative:  Roy  M. 
Wittstruck,  215  West  Oak  St.  Suite  602, 
Fort  Collins,  CO  80521.  Over  regular 
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routes,  lianspoTting  passengers,  and 
their  baggage,  and  unaccompanied 
baggage  and  express,  limited  to  the 
transportation  of  not  more  than  15 
passengers  (excluding  the  driver]  in  one 
vehicle  at  one  time,  between  Fort 
Collins,  CO,  and  the  Stapleton 
International  Airport,  at  Denver,  CO:  (1) 
from  Fort  Collins  over  Interstate  Hwy  25 
to  junction  Interstate  Hwy  70,  then  over 
Interstate  Hwy  70  to  the  Stapleton 
International  Airport,  serving  Loveland. 
CO,  as  an  intermediate  point;  and  (2) 
from  Fort  Collins,  CO,  over  Interstate 
Hwy  25  to  junction  CO  Hwy  392.  then 
over  CO  Hwy  392  to  Greeley.  CO,  then 
over  U.S.  Hwy  85  to  the  Stapleton 
International  Airport  serving  Windsor, 
Stapleton,  and  Greeley,  CO  as 
intermediate  points.  (Hearing  site:  Fort 
Collins  or  Denver,  CO.) 

MC 145715  (Sub-llF).  filed  January  3, 
1980.  Applicant:  BELL  TRUCKING,  INC., 
2504  Industrial  Park  Rd.,  Van  Buren,  AR 
72956.  Representative:  Benard  J. 
Kompare,  Suite  1600. 10  S.  LaSalle  St, 
Chicago,  IL  60603.  Transporting  copper 
wire,  from  Canastota,  NY,  to  facilities  of 
Precision  Cable  Manufacturing 
Corporation,  at  or  near  Garland,  TX, 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origin  and 
destined  to  the  named  destination. 
(Hearing  site:  Dallas  or  Fort  Worth.  TX.) 

MC  146514  (Sub-4F),  filed  May  8, 1979. 
Applicant:  CLANCY  CARTING  & 
STORAGE  CO..  INC.,  795  Beahan  Rd., 
Rochester,  NY  14824.  Representative: 
Jack  H.  Blanshan.  Suite  200,  205  West 
Touhy  Ave.,  Park  Ridge,  IL  60068. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  of 
photographic  products  (except 
commodities  in  bulk),  (1)  from  the 
facilities  of  Eastman  Kodak  Company, 
at  Rochester,  NY,  to  San  Ramon,  Palo 
Alto,  Whittier,  and  Hollywood.  CA, 
Dallas  TX,  Oak  Brook,  IL,  and  Windsor, 
CO;  (2)  from  the  facilities  of  Eastman 
Kodak  Company,  at  or  near  Windsor, 
CO,  to  Palo  Alto,  San  Ramon  and 
Whittier,  CA,  Dallas,  TX,  or  Dayton.  N), 
Oak  Brook,  IL,  and  (3)  from  San  Ramon 
and  Whittier,  CA,  to  ^e  facilities  of 
Eastman  Kodak  Company,  at  Windsor. 
CO,  restricted  in  (1),  (2),  and  (3)  above  to 
the  transportation  of  traffic  originating 
at  the  named  origins  and  destined  to  the 
named  destinations.  (Hearing  site: 
Washington,  DC.) 

MC  146655  (Sub-2F),  filed  December  7, 
1979.  Applicant:  VICTOR  PARSONS, 
d.b.a.  VICS  TRUCKING  COMPANY, 
518  20th  St.,  Dunbar,  WV  25064. 
Representative:  John  M.  Friedman,  2930 
Putnam  Ave.,  Hurricane,  WV  25526. 
Transportating  X-ray  machines,  film, 
chemicals,  medicines,  and  hospital  and 


physicians  equipment,  supplies  and 
accessories  (except  commodities  in 
bulk),  between  Charleston,  WV,  on  the 
one  hand,  and,  on  the  other,  points  in 
Bell,  Boyd,  Carter,  Floyd,  Greenup, 
Harlan,  Johnson.  Knott,  Lawrence, 
Leslie.  Letcher,  Lewis,  Martin,  Perry  and 
Pike  Counties,  KY,  and  Gallia,  Lawrence 
and  Meigs  Counties,  OH.  (Hearing  site: 
Charleston,  WV.) 

MC  146704  (Sub-7F).  filed  December 
10, 1979.  Applicant:  FALCON  MOTOR 
TRANSPORT,  INC.,  1250  Kelly  Ave., 
Akron.  OH  44216.  Representative:  Paul 
F.  Beery,  275  East  State  St.,  Columbus, 
OH  43215.  Co/ifracf  corner  transporting 
such  commodities  as  are  dealt  in  or 
used  by  manufacturer  and  processors  of 
rubber  and  steel  products,  between 
Akron,  OH,  on  the  one  hand,  and,  on  the 
other,  those  points  in  NJ  south  of  N) 
Hwy  33,  those  points  in  NY  west  of  a 
line  beginning  at  Port  jervis,  NY,  and 
extending  along  US  Hwy  209  to 
Kingston,  NY.  then  along  US  Hwy  9-W 
to  Albany,  NY  then  along  US  Hwy  20  to 
Syracuse,  NY.  then  along  US  Hwy  11  to 
Watertown,  NY,  and  then  along  NY 
Hwy  12^  to  Clayton,  NY,  and  points  in  IL, 
MD,  MI,  and  WI,  under  continuing 
contract(s)  with  General  Tire  and 
Rubber,  of  Akron.  OH.  (Hearing  site: 
Columbus.  OH.) 

MC  146794  (Sub-2F).  filed  June  18, 
1979.  Applicant  PACfflC  NORTHWEST 
CONTRACT  CARRIERS,  INC..  3010  N. 
Jackson  Hwy.  Sheffield,  AL  35660. 
Representative:  Peter  H.  Glade.  555 
Benjamin  Franklin,  One  Southwest 
Columbia,  Portland,  OR  97258.  Contract 
carrier,  transporting  (1)  trailer  axles, 
suspensions,  landing  gears,  fifth  wheels, 
hitches,  and  mechanical  refrigeration 
units,  and  (2)  parts  for  the  commodities 
named  in  (1)  above,  from  points  in  the 
United  States  in  and  east  of  MN,  LA, 
MO,  AR,  and  LA  to  points  in  the  United 
States  in  and  west  of  MN,  lA,  MO.  AR, 
and  LA  (except  AK  and  HI),  under 
continuing  contract(s)  with  Standard 
Parts  &  Equipment  Co.,  of  Portland,  OR. 
(Hearing  site:  Portland,  OR,  or  San 
Francisco,  CA.) 

MC  147235  (Sub-2F),  filed  August  6, 
1979,  previously  published  in  the  FR 
issue  of  February  12, 1980.  Applicant: 
CST,  INC.,  1  Scout  Ave.,  South  Kearny. 
NJ.  Representative:  Michael  R.  Werner, 
167  Fairfield  Road,  P.O.  Box  1049, 
Fairfield,  NJ.  07006.  Contract  carrier, 
transporting  such  commodities  as  are 
dealth  in  or  used  by  department  stores, 
between  New  York,  NY,  on  the  one 
hand,  and,  on  the  other,  points  in  DE, 
MD,  Na  NJ,  NY,  OH,  PA,  VA,  SC.  and 
WV,  under  a  continuing  contract(s)  with 
S.  E.  Nichols,  of  New  York.  NY.  (Hearing 
site:  New  York.  NY.) 


Note.— This  republication  indicates  the 
correct  territorial  description.  Dual 
operations  may  be  involved. 

MC  147474  (Sub-2F),  filed  December  7, 
1979.  Applicant  SOUTHWIRE 
COMPANY.  TRANSPORTATION 
DIVISION,  a  corporation,  126  Fertilla 
St.,  Carrollton,  GA  30117. 
Representative:  Theodore  ML  Forbes.  Jr., 
4000  First  National  Bank  Tower, 
Atlanta,  GA  30303.  Transporting  poper 
products,  from  Anniston,  Brewton,  and 
Mobile,  AL,  Crossett  and  Little  Rock, 
AR,  Femandina  Beach  and  Jacksonville, 
FL,  Bogalusa  and  Pineville,  LA, 
Plymouth,  NC,  Chester  and  Philadelphia. 
PA,  Colimibia.  SC.  and  Dallas,  Houston, 
and  Silsbee,  TX,  to  points  in  GA. 
(Hearing  site:  Atlanta.  GA.)    . 

MC  147474  (Sub-3F),  filed  December  7, 
1979.  Applicant:  SOUTHWIRE 
COMPANY,  TRANSPORTATION 
DIVISION,  a  corporation,  126  Fertilla 
St.,  Carrollton,  GA  30117. 
Representative:  Theodore  M.  Forbes,  Jr.. 
4000  First  National  Bank  Tower, 
Atlanta,  Ga  30303.  Transportating  crude 
rubber  synthetics,  from  Camden.  AR. 
Baton  Rouge,  LA,  and  Borger  and  Port 
Neches,  TX  to  points  in  GA.  (Hearing 
site:  Atlanta.  GA.) 

MC  147485  (Sub-IF),  filed  June  28, 
1979,  previously  published  in  the  FR 
issue  of  February  12, 1980.  Applicant: 
TRUCK  TRAIN  TRANSFER,  INC.. 
Snapps  Ferry  Road,  Post  Office  Box 
3303,  Davy  Crockett  Station, 
Greeneville,  TN  37743.  Representative: 
Charles  Ephraim,  Suite  600, 1250 
Connecticut  Ave.,  N.W.,  Washinton, 
D.C.  20036.  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment], 
between  points  in  Anderson,  Bledsoe, 
Blout,  Bradley,  Cannon.  Carter,  Cocke, 
Cumberland,  Davidson,  De  Kalb, 
Grainger,  Greene,  Hamblen,  Hamilton, 
Hawkins,  Jefferson,  Johnson,  Knox, 
Loudon,  McMinn,  Meigs,  Monroe, 
Morgan,  Polk,  Putnam,  Rhea,  Roane, 
Rutherford,  Sevier,  Smith,  Sullivan, 
Sumner,  Unicoi,  Union,  Van  Buren, 
Warren,  Washington,  White, 
Williamson,  and  Wilson  Counties,  TN, 
Bimcombe,  Haywood,  Madison,  Swain, 
and  Yancey  Counties,  NC,  Catoosa, 
Dade,  Murray,  Walker,  and  Whitfield 
Counties,  GA,  and  Scott  and 
Washington  Counties,  VA,  restricted  to 
the  transportation  of  traffic  having  a 
prior  or  subsequent  by  rail.  (Hearing 
site:  Knoxville,  TN.) 

Note.— ^This  republication  indicates  the 
correct  commodity  and  territorial  description. 


MC  148865  (Sub-2F).  filed  December 
12, 1979.  Applicant  DISTRIBDC  INC. 
Drawer  AB,  Florissant  MO  63031. 
Representative:  James  F.  Mauze,  7701 
Forsyth,  Suite  550,  St  Louis,  MO  63105. 
Contract  carrier,  transporting  floor 
covering,  padding  and  adhesives,  (1) 
between  Quincy,  IL,  on  the  one  hand, 
and,  on  the  other,  points  in  Schuyler. 
Scotland,  Clark,  Adair,  Knox,»Lewis, 
Livingston.  Linn,  Macon,  Shelby. 
Marian,  Chariton,  Randolph,  Monroe, 
Ralls.  Audrain.  Pike.  Boone,  Cole  and 
Callaway  Counties,  MO,  (2)  between 
Quincy,  IL,  on  the  one  hand.  and.  on  the 
other,  points  in  Lee.  Des  Moines,  Henry, 
Van  Buren,  Jefferson  and  L6uisa 
Counties,  lA,  p)  between  Decatur,  IL,  on 
the  one  hand,  and,  on  the  other,  points 
in  Parke  and  Clay  Counties,  IN,  and  (4) 
between  Peoria,  IL,  on  the  one  hand,  and 
on  the  other,  points  in  Scott  County,  lA, 
under  continuing  confract(s)  with 
Floorco,  Inc..  of  Peoria.  DL.  (Hearing  site: 
St.  Louis,  MO.) 

Volume  No.  84 

Decided:  Feb.  21. 1980 

By  the  Commission,  Review  Board 
Number  2,  Members  Eaton.  Liberman 
and  Jensen.  Member  Jensen  not 
participating. 

MC  200  (Sub-426F].  filed  December  10. 
1979.  Applicant  RISS  INTERNATIONAL 
CORPORATION.  903  Grand  Ave.. 
Kansas  City.  MO  64106.  Representative: 
H.  Lynn  Davis  (same  address  as 
applicant).  Over  regular  routes. 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Ardmore, 
OK,  and  Fort  Worth.  TX,  fit>m  Ardmore, 
over  Interstate  Hwy  35  to  junction 
Interstate  Hwy  35W,  then  over 
Interstate  Hwy  35W  to  Ft  Worth  and 
return  over  the  same  route,  serving  all 
intermediate  points.  (Hearing  site: 
Kansas  City.  MO.) 

MC  720  (Sub-74F).  filed  December  17. 
1979.  Applicant:  BIRD  TRUCKING 
COMPANY,  INC.,  P.O.  Box  227, 
Waupun,  WI  53963.  Representative:  Tom 
Westerman  (same  address  as  applicant). 
Transporting  foodstuffs,  fix)m  facilities 
of  the  Creamette  Company,  at 
Minneapolis,  MN.  to  Chicago,  IL, 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origin  and 
destined  to  the  named  destination. 
(Hearing  site:  Minneapolis,  MN.  or 
Madison.  WI.) 

MC  2900  (Sub-410F),  filed  December 
13. 1979.  Applicant  RYDER  TRUCK 
LINES,  INC.  2050  Kings  Road.  P.O.  Box 
2408-R.  Jacksonville.  FL  32203. 


Representative:  Paul  Dixon  (same 
address  as  applicant).  Transporting 
automobile  parts,  and  materials. 
supplies,  and  equipment  used  in  the 
manufacture  of  motor  vehicles,  between 
Janesville,  WL  Bay  City,  Flint  Grand 
Blanc,  Lansing,  Saginaw,  and  Tecumseh, 
Ml  on  the  one  hand,  and  on  the  other. 
points  in  IL.  IN.  OH.  MO,  and  WL 
(Hearing  site:  Detroit  ML  or 
Washington,  DC.) 

MC  2900  (Sub-412F),  filed  December 
19, 1979.  Applicant:  RYDER  TRUCK 
LINES,  INC,  2050  Kings  Rd.,  P.O.  Box 
2408,  Jacksonville.  FL  32203. 
Representative:  S.  E.  Somers.  Jr.  (same 
address  as  applicant).  Transporting 
building  and  insulating  materials,  frt>m 
the  facilities  of  the  CertainTeed 
Corporation,  in  York  County,  PA.  to 
points  in  CT,  ME.  and  VT.  (Hearing  site: 
Philadelphia,  PA.  or  Washington,  DC.) 

MC  11220  (Sub-189F),  filed  December 
17, 1979.  Applicant:  GORDONS 
TRANSPORTS,  INC.,  185  West 
McLemore  Ave..  Memphis.  TN  38101. 
Representative:  James  J.  Emigh,  P.O.  Box 
59,  Memphis,  TN  38101.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  the  facilities  of 
CIBA-GEIGY  Corporation,  at  or  near 
Mcintosh,  AL,  on  the  one  hand,  and,  on 
the  other,  Louisville,  KY.  points  in  IL.  IN, 
lA,  MN,  OH  and  WL  points  in 
Lancaster,  Cass,  Sarpy,  Douglas, 
Saunders,  Dodge  and  Washington 
Counties,  NE,  and  points  in  Shelby 
County,  TN.  (Hearing  site:  Washington. 
DC.) 

Note. — Applicant  intends'  to  tack  the 
authority  sought  with  its  regular-route 
authority  at  common  points  in  IN,  KY,  OH. 
and  TN  to  serve  points  presently  authorized 
in  AR.  KS.  KY,  MO.  OK.  WV.  and  DeSoto 
County,  MS. 

MC  11220  (Sub-191F).  filed  December 
27, 1979.  Applicant:  GORDONS 
TRANSPORTS.  INC.,  185  West 
McLemore  Avenue,  Memphis,  TN  38101. 
Representative:  James  J.  Emigh.  P.O.  Box 
59,  Memphis,  TN  38101.  Transporting  (1) 
roofing,  insulation,  and  composition 
board,  and  (2)  materials,  equipment,  and 
supplies  used  in  the  installation  or 
manufacture  of  the  commodities  in  (1) 
above  between  Atlanta,  GA  North 
Kansas  City.  MO,  Irving  and  Houston, 
TX,  Memphis.  TN,  and  Meridian,  MS,  on 
the  one  hand.  and.  on  the  other,  points 
in  AL,  AR,  GA  IL.  IN.  KY.  LA  MI.  MN, 
MS,  MO,  OH,  OK,  PA.  TN.  TX,  and  WL 
restricted  to  the  fransportation  of  traffic 
originating  at  or  destined  to  the  faciUties 
of  Owens  Coming  Fibei:glas  Corp. 
(Hearing  site:  Washington,  DC.) 


Note.— The  authority  sought  could  be 
joined  with  appUcant's  regular  route 
authority  at  common  points  in  AR.  IL  KY. 
MO,  and  OH.  to  provide  service  from  or  to 
presently  authorized  points  in  lA.  KS.  and 
WV. 

MC  16831  (Sub-33F).  filed  December 
13. 1979.  Applicant:  MID  SEVEN 
TRANSPORTATION  COMPANY,  a 
corporation,  2323  Delaware  Avenue,  Des 
Moines,  lA  50317.  Representative: 
WiUiam  L  Fairbank.  1980  Financial 
Center,  Des  Moines.  lA  50309. 
Transporting  [l)fa)  lawn  mowers, 
snowblowers,  garden  tractors, 
shredders,  and  tillers,  and  (b)  parts  and 
accessories  for  the  commodities  in 
(l](a],  and  (2]  materials  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  commodities  in  (1)  above, 
between  Des  Moines,  LA  on  the  one 
hand,  and.  on  the  other  points  in  IL.  IN. 
KY.  MI,  MN,  MO,  OH.  and  WI.  (Hearing 
site:  Chicago,  IL,  or  Des  Moines,  lA) 

MC  21040  (Sub-5F),  filed  December  17, 
1979.  Applicant:  ARTHUR  JOHNSON 
CO.,  a  corporation,  3230  West  38th  St. 
Chicago.  IL  60632.  Representative:  David 
W.  Johnson  (same  address  as  applicant). 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
Chicago,  IL.,  on  the  one  hand,  and,  on 
the  other,  points  in  IL.  LV  IN,  KY,  MN, 
OR  and  WL  and  those  points  in  MI  on  a 
line  beginning  at  Muskegon,  ML  and 
extending  along  Interstate  Hwy  96  to 
Grand  Rapids,  ML  and  then  along  Kfl 
Hwy  21  to  Port  Huron.  ML  restricted  to 
the  transportation  of  traffic  having  a 
prior  or  subsequent  movement  by  air. 
rail  or  water.  Condition:  Cancellation  at 
applicant's  written  request  of  its 
certificate  of  Registration  No.  MC-21040 
Sub-No.  3,  issued  February  25, 1964. 
(Hearing  site:  Chicago,  IL) 

MC  35320  (Sub-386F),  filed  December 
17, 1979.  Applicant  T.I.M.E.-DC,  INC., 
2598  74th  Street  P.O.  Box  255a  Lubbock. 
TX  79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Over  regular  routes,  transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment],  serving  the  facilities  of 
Benchcraft,  Inc.,  at  or  near  Blue 
Mountain,  Falkner  and  New  Albany, 
MS,  as  off-route  points  in  connection 
with  carrier's  otherwise  authorized 
regular-route  operations.  (Hearing  site: 
Memphis,  TN,  or  Jackson.  MS.) 

Note.^Applicant  intends  to  tack  the 
•ought  rights  to  its  existing  authority. 
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MC  35320  (Sub-426F),  filed  December 
14. 1979.  Applicant:  T.I.M.E.-DC.  INC.. 
2598  74th  Street.  P.O.  Box  2550.  Lubbock. 
TX  79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Over  regular  routes,  transporting 
general  commodities,  (except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  serving  the  facilities  of  the 
Hudson  Pulp  and  Paper  Division  of 
Georgia  Pacific  at  or  near  Thomson, 
NY,  as  an  off-route  point  in  connection 
with  carrier's  otherwise  authorized 
regular-route  operations.  (Hearing  site: 
Syracuse,  NY,  or  Washington,  DC.) 

Note. — Applicant  intends  to  tack  the 
sought  rights  to  its  existing  authority. 

MC  35320  (Sub-427F).  filed  December 
14, 1979.  Applicant:  T.I.M.E.-DC,  INC.. 
2598  74th  Street.  P.O.  Box  2550,  Lubbock. 
TX  79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Over  regular  routes,  transporting 
general  commodities,  (except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  serving  the  facilities  of 
Miller  Chemical  and  Fertilizer  Corp.,  at 
or  near  Ranson,  WV,  as  an  off-route 
point  in  connection  with  carrier's 
otherwise  authorized  regular-route 
operations.  (Hearing  site:  Baltimore, 
MD,  or  Washington,  DC.) 

Note.— Applicant  intends  to  tack  the 
sought  rights  to  its  existing  authority. 

MC  35320  (Sub-428F).  filed  December 
14. 1979.  Applicant:  T.LM.E.-DC,  INC.. 
2598  74th  Street,  P.O.  Box  255a  Lubbock, 
TX  79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Over  regular  routes,  transporting 
general  commodities,  (except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  serving  the  facilities  of 
Consolidated  Thermoplastics  Co.,  at  or 
near  Chippewa  Falls.  WI.  as  an  off-route 
point  in  connection  with  carrier's 
otherwise  authorized  regular-route 
operations.  (Hearing  site:  Milwaukee. 
Wl  or  Chicago.  IL) 

Note.— Applicant  intends  to  tack  the 
sought  ri^ts  to  its  existing  authority. 

MC  35320  (Sub-429F).  filed  December 
14. 1979.  Applicant  T.1.M.E.-DC  INC., 
2598  74th  Street  P.O.  Box  2550,  Lubbock. 
TX  79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Over  regular  routes,  transporting 
general  commodities,  (except  those  of 
unusual  value.  Classes  A  and  B 
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explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  reqxiiring  special 
equipment),  serving  the  facilities  of 
Gould,  Inc..  at  or  near  Eau  Claire.  WI,  as 
an  ofi'-route  point  in  connection  with 
carrier's  otherwise  authorized  regular- 
route  operations.  (Hearing  site: 
Milwaukee.  WI.  or  Chicago.  IL.) 

Note. — ^Applicant  intends  to  tack  the 
sought  rights  to  its  existing  authority. 

MC  35320  (Sub-430F),  filed  December 
14, 1979.  Applicant  T.I.M.E.-IX:.  INC., 
2598  74th  Street  P.O.  Box  2550,  Lubbock. 
TX  79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Transporting  ^eneroy  commodities, 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  faciUties 
of  the  Johnson  Division  of  VOP,  Inc.,  at 
Lafayette  and  Scott  LA,  as  off-route 
points  in  connection  with  carrier's 
otherwise  authorized  regular-route 
operations.  (Hearing  site:  St.  Paul,  MN 
or  Chicago,  IL) 

MC  35320  (Sub-431F),  filed  December 
14, 1979.  Applicant:  T.I.M.E.-DC.  INC.. 
2598  74th  Street  P.O.  Box  2550,  Lubbock. 
TX  79408.  Representative:  Kennth  G. 
Thomas  (same  address  as  applicant). 
Transporting  general  commodities, 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission. 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  facilities 
of  the  General  Electric  Co..  at  or  near  Ft 
Edward  and  Hudson  Falls,  NY,  as  off- 
route  points  in  connection  with  carrier's 
otherwise  authorized  regular-route 
operations.  (Hearing  site:  Syracuse,  NY. 
or  Washington,  DC.) 

Note. — Applicant  intends  to  tack  the 
sought  rights  to  its  existing  authority. 

MC  35320  (Sub-432F),  filed  December 
14, 1979.  Applicant:  T.I.M.E.-DC,  INC.. 
2598  74th  Street  P.O.  Box  2550,  Lubbock, 
TX  79408.  Representative:  Kennth  G. 
Thomas  (same  address  as  applicant). 
Transporting  general  commodities, 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment],  serving  the  facilities 
of  the  Vermont  Marble  Co.,  at  or  near 
Proctor,  VT,  as  an  off-route  point  in 
connection  with  carrier's  otherwise 
authorized  regular-route  operations. 
(Hearing  site:  Syracuse,  NY,  or 
Washington,  DC.) 

Note. — ^Applicant  intends  to  tack  the 
sought  rights  to  its  existing  authority. 

MC  35320  (Sub-433F),  filed  December 
14, 1979.  Applicant  T.I.M.R-DC  INC., 


2598  74th  Street  P.O.  Box  255a  Lubbock. 
TX  79408.  Representative:  Kennth  G. 
Thomas  (same  address  as  applicant). 
Transporting  general  commodities, 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  facilities 
of  Carris  Reels,  Inc.,  at  or  near  Rutland, 
VT,  as  an  off-route  point  in  connection 
with  carrier's  otherwise  authorized 
regular-route  operations.  (Hearing  site: 
Syracuse,  NY,  or  Washington.  DC) 
Note. — ^Applicant  intends  to  tack  the 
sought  rights  to  its  existing  authority. 

MC  35320  (Sub-434F),  filed  December 
14, 1979.  Applicant  T.I.M.E.-pa  INC., 
2598  74th  Street,  P.O.  Box  2550,  Lubbock, 
TX  79408.  Representative:  Kennth  G. 
Thomas  (same  address  as  applicant). 
Transporting  general  commodities, 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  tmd  those  requiring 
special  equipment),  serving  the  facilities 
of  Basic  Equipment  Inc..  at  or  near 
Lithonia.  GA.  as  an  off-route  point  in 
connection  with  carrier's  otherwise 
authorized  regular-route  operations. 
(Hearing  site:  Atlanta,  GA,  or 
Washington,  DC.) 

Note. — ^Applicant  intends  to  tack  the  .• 

sought  rights  to  its  existing  authority. 

MC  35320  (Sub-435F).  filed  December 
14. 1979.  Applicant  T.IA1.E.-DC.  INC.. 
2598  74th  Street,  P.O.  Box  2550,  Lubbock. 
TX  79408.  Representative:  Kennth  G. 
Thomas  (same  address  as  applicant). 
Transporting  general  commodities, 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  (A)  from  the 
facilities  of  Velsicol  Chemical  Corp.,  at 
or  near  Glendale.  AZ,  to  points  in  AL, 
LA,  MS,  and  TX,  and  (B)  firom  the 
facilities  of  Velsicol  Chemical  Corp..  at 
or  near  Beaumont  TX,  to  points  in  AZ. 
CA,  CO.  OK,  OR,  and  WA.  (Hearing 
site:  Phoenix,  AZ,  or  Houston,  TX.) 

MC  35320  (Sub-436F),  filed  December 
14, 1979.  Applicant  TJ.M.E.-DC,  INC., 
2598  74th  Street  P.O.  Box  255a  Lubbock, 
TX  79408.  Representative:  Keimth  G. 
Thomas  (same  address  as  applicant). 
Transporting  general  commodities, 
(except  Aose  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  facilities 
of  Greif  Brothers  Corp.,  at  or  near 
Cullman.  AL,  as  an  off-route  point  in 
connection  with  carrier's  otherwise 
authorized  regular-route  operations. 


(Hearing  site:  Chattanooga,  TN,  or 
Washington,  DC.) 

Note.— Applicant  intends  to  tack  the 
sought  rights  to  its  existing  authority. 

MC  35320  (Sub-437F),  filed  December 
14, 1979.  Applicant  T.I.M.E.-DC,  INC., 
2598  74th  Street  P.O.  Box  2550,  Lubbock, 
TX  79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  facilities 
of  Container  Service  Inc.,  at  or  near 
Texarkana,  TX,  an  off-route  point  in 
connection  with  carrier's  otherwise 
authorized  regular-route  operations. 
(Hearing  site:  Boston,  MA,  or 
Washington,  DC.) 

MC  35320  (Sub-438F),  filed  December 
14. 1979.  Applicant:  T.I.M.E.-DC,  INC., 
2598  74th  Street  P.O.  Box  2550.  Lubbock, 
TX  79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Exeter,  NH, 
on  the  one  hand,  and,  on  the  other.  Holly 
Springs,  MS,  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  the  American 
Sandpaper  Co.  (Hearing  site:  Boston, 
MA.  or  Washington,  DC.) 

MC  35320  (Sub-439F).  filed  December 
14, 1979.  Applicant:  T.I.M.E.-DC,  INC., 
2598  74th  Street  P.O.  Box  2550,  Lubbock, 
TX  79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Transporting  general  commodities 
(except  those  of  unusual  value,  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  facilities 
of  General  Mailing  Services  and  Sales, 
Inc.,  at  or  near  (a)  Houston,  TX,  (b)  New 
Orleans,  LA,  and  (c)  Jackson,  MS,  as  off- 
route  points  in  connection  with  carriers' 
otherwise  authorized  regular-route 
operation.  (Hearing  site:  Chicago.  IL.  or 
Washington.  DC.) 

MC  35320  (Sub-440F).  filed  December 
14, 1979.  Applicant:  T.I.M.E.-DC,  INC., 
2598  74th  Street  P.O.  Box  2550,  Lubbock, 
TX  79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Transporting  general  commodities 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  facilities 
of  the  Proctor  and  Gamble  Co.,  at  or 


near  Pineville,  LA.  as  an  off-route  point 
in  connection  with  carrier's  otherwise 
authorized  regular-route  operations. 
(Hearing  site:  Chicago,  IL,  or 
Washhigton.  DC.)  _ 

Note. — Applicant  intends  to  tack  the 
sought  rights  to  its  existing  authority. 

MC  35320  (Sub-441F),  filed  December 
14, 1979.  Applicant  T.I.M.E.^C,  INC.. 
2598  74th  Street  P.O.  Box  2550,  Lubbock, 
TX  79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Transporting  general  commodities 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  facilities 
of  The  Dixie  Equipment  Co.,  Division  of 
the  Scott  Co..  Inc..  at  or  near 
Birmingham.  AL.  as  an  off-route  point  in 
connection  with  carrier's  otherwise 
authorized  regular-route  operations. 
(Hearing  site:  Chattanooga,  TN,  or 
Washington,  DC.) 

Note. — Applicant  intends  to  tack  the 
sought  rights  to  its  existing  authority. 

MC  35320  (Sub-442F).  filed  December 
14, 1979.  Applicant  T.LM.E.-DC,  INC., 
2598  74th  Street  P.O.  Box  2550,  Lubbock, 
TX  79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Transporting  general  commodities 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  facilities 
of  Ives  Business  Forms,  Inc.,  at  or  near 
New  Orleans,  LA.  as  an  off-route  point 
in  connection  with  carrier's  otherwise 
authorized  regular-route  operations. 
(Hearing  site:  New  Orleans,  LA,  or 
Washington,  DC.) 

Note. — Applicant  intends  to  tack  the 
sought  rights  to  its  existing  authority. 

MC  35320  (Sub-443F),  filed  December 
14, 1979.  Applicant:  T.I.M.E.-DC,  INC.. 
2598  74th  Street  P.O.  Box  2550,  Lubbock, 
TX  79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  facilities 
of  Puckett  Brothers  Manufacturing  Co.. 
Inc.,  at  or  near  Lithonia,  GA.  as  an  off- 
route  point  in  connection  with  carrier's 
otherwise  authorized  regular-route 
operations.  (Hearing  site:  Atianta,  GA, 
or  Washington,  DC.) 

Note. — ^Applicant  intends  to  tack  the 
sought  rights  to  its  existing  authority. 

MC  35320  (Sub-444F),  filed  December 
14, 1979.  Applicant:  T.I.M.E.-DC,  INC., 
2598  74th  Sti-eet  P.O.  Box  2550,  Lubbock, 


TX  79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  fadlities 
of  Dixie-Narco,  Inc.,  at  or  near  Ranson. 
WV,  as  an  off-route  point  in  connection 
with  carrier's  otherwise  authorized 
regular-route  operations.  (Hearing  site: 
Baltimore,  MD,  or  Washington.  DC.) 

Note. — Applicant  intends  to  tack  the 
sought  rights  to  its  existing  authority. 

MC  35320  (Sub-446F).  filed  December 
17, 1979.  Applicant  TJ.M.E.-DC,  INC., 
2598  74th  Sti-eet  P.O.  Box  2550.  Lubbock, 
TX  79408.  Representative:  Kennetii  G. 
Thomas  (same  address  as  applicant). 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  facilities 
of  the  Daubert  Chemical  Co.,  at  or  near 
(a)  Culhnan,  AL,  (b)  Dixon,  IL,  and  (c) 
McKinney,  TX,  as  off-route  points  in 
connection  with  carrier's  otherwise 
authorized  regular-route  operations. 
(Hearing  site:  Nashville,  TN,  or 
Washington.  DC.) 

Note. — Applicant  intends  to  tack  the 
sought  rights  to  its  existing  authority. 

MC  35320  (Sub-447F).  filed  December 
17, 1979.  Applicant  T.I.M.E.-DC,  INC., 
2598  74th  Street,  P.O.  Box  2550.  Lubbock. 
TX  79408.  Representative:  Kennetii  G. 
Thomas  (same  address  as  applicant). 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  facilities 
of  Hysol  Division,  The  Dexter  Corp.,  at 
or  near  Olean,  NY.  as  an  off-route  point 
in  connection  with  carrier's  otherwise 
authorized  regular-route  operations. 
(Hearing  site:  Buffalo,  NY.  or 
Washington,  DC.) 

Note. — Applicant  intends  to  tack  to  its 
existing  authority. 

MC  35320  (Sub-449F).  filed  December 
17, 1979.  Applicant:  T.I.M.E.-DC,  INC.. 
2598  74th  Street  P.O.  Box  2550,  Lubbock. 
TX  79408.  Representative:  Kennetii  G. 
Thomas  (same  address  as  applicant). 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  facilities 
of  Tucel  Industries,  Inc.,  at  or  near 
Brandon,  Forest  Dale,  and  Middlebiuy, 
VT,  as  off-route  points  in  connection 
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with  carrier's  otherwise  authorized 
regular-route  operations.  (Hearing  site: 
Boston.  MA,  or  Washington.  DC.) 

Nota.— >Appiicant  intends  to  tack  to  its 
existing  authority. 

MC  35320  (Sub-450F).  filed  December 
17. 1979.  Applicant:  TXM.E.-DC.  INC., 
2598  74th  Street,  P.O.  Box  255a  Lubbock, 
TX  79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Over  regular  routes  transporting  5e77era7 
commodities,  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  the  facilities  of  Baker  Brothers 
at  or  near  Stoughton,  MA.  on  the  one 
hand,  and,  on  Ae  other  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Boston,  MA  or 
Washington,  DC.) 

MC  35320  (Sub-45lF).  filed  December 
17. 1979.  Applicant  T.I.M.E.-IX:,  INC., 
2598  74th  Street,  P.O.  Box  2550,  Lubbock, 
TX  79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Transporting  general  commodities, 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Conunission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  facilities 
of  Polymers,  Inc.,  at  or  near  East 
Middlebury,  VT,  as  an  off-route  point  in 
connection  with  carrier's  otherwise 
authorized  regular-route  operations. 
(Hearing  site:  Boston,  MA  or 
Washington,  DC.) 

Note. — Applicant  intends  to  tack  the 
sought  rigiits  to  its  existing  authority. 

MC  35320  (Sub-452F),  filed  December 
17. 1979.  Applicant:  T.I.M.E.-DC,  INC., 
2598  74th  Street.  P.O.  Box  2550.  Lubbock, 
TX  79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Transporting  general  commodities, 
(except  those  of  tmusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  facilities 
of  the  Mortell  Co.,  at  or  near  Kankakee, 
IL,  as  an  off-route  point  in  connection 
with  carrier's  otherwise  authorized 
regular-route  operations.  (Hearing  site: 
Chicago,  IL  or  Washington,  DC.) 

Note.— Applicant  intends  to  tack  the 
sought  rights  to  its  existing  authority. 

MC  35320  (Sub-453F).  filed  December 
16, 1979.  Apphcanl:  T.I.M.E.-DC,  INC., 
2598  74th  Street.  P.O.  Box  2550,  Lubbock. 
TX  79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Transporting  general  commodities, 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 


commodities  hi  bulk,  and  those  requiring 
special  equipment),  serving  the  facilities 
of  Concord  Fabrics  Inc.,  at  or  near 
Milledgeville,  GA  as  an  off-route  point 
in  connection  with  carrier's  otherwise 
authorized  regular  route  operations. 
(Hearing  site:  Atlanta,  GA  or 
Washington,  DC.) 

Note.— Applicant  intends  to  tack  the 
sought  rights  to  its  existing  authority. 

MC  35320  (Sub-454F).  filed  December 
16, 1979.  Applicant:  T.I.M.E.-DC,  INC., 
2598  74th  Street,  P.O.  Box  255a  Lubbock, 
TX  79408.  Representative:  Keimeth  G. 
Thomas  (same  address  as  applicant). 
Transporting  general  commodities, 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  the 
facilities  of  Wal  Mart  Stores.  Inc.,  at  or 
near  Palestine,  TX,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Dallas.  TX  or  Washington,  DC.) 

MC  35320  (Sub-465F),  filed  December 
31, 1979.  Applicant:  T.I.M.E.-DC.  INC., 
2598  74th  St.,  P.O.  Box  2550,  Lubbock, 
TX  79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Transporting  general  commodities, 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  facilities 
of  Teledyne  Wah  Chang  Huntsville,  at 
or  near  Huntsville,  AL,  as  an  off-route 
point  in  connection  with  carrier's 
otherwise  authorized  regular-route 
operations.  (Hearing  site:  Chattanooga, 
TN.  or  Atlanta,  GA.) 

Note. — Applicant  intends  to  tack  its  sought 
rights  to  its  existing  authority. 

MC  35320  (Sub-466F),  filed  December 
31, 1979.  Applicant:  T.I.M.E.-DC.  Inc.. 
2598  74th  St..  P.O.  Box  2550.  Lubbock, 
TX  79408.  Representative:  Kenneth  G. 
Thomas,  (same  address  as  applicant). 
Transporting  general  commodities. 
(except  those  of  imusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Conmiission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  facilities 
of  Steel  City  Wholesalers,  Inc.,  at  or 
near  Birmingham,  AL,  as  an  off-route 
point  in  connection  with  carrier's 
otherwise  authorized  regular-route 
operations.  (Hearing  site:  Birmingham, 
AL,  or  Atlanta,  GA.) 

Note. — Applicant  intends  to  tack  its  sought 
rights  to  its  existing  authority. 

MC  35320  (Sub-467F),  filed  December 
31, 1979.  Applicant:  T.I.M.E.-DC.  Inc., 
2598  74th  St..  P.O.  Box  2550.  Lubbock, 
TX  79408.  Representative:  Kenneth  G. 


Thomas,  (same  address  as  applicant). 
Transporting  general  commodities, 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  facilities 
of  Rangaire  Corp.,  at  or  near  Cleburne, 
TX,  as  an  off-route  point  in  connection 
widi  carrier's  otherwise  authorized 
regiilar-route  operations.  (Hearing  site: 
Dallas  or  Ft.  Worth,  TX.) 

Note.— Applicant  intends  to  tack  its  sought 
ri^ts  to  its  existing  authority. 

MC  35320  (Sub-468F),  filed  December 
31, 1979.  Applicant:  T.I.M.E.-DC.  Inc., 
2598  74th  St.,  P.O.  Box  2550,  Lubbock, 
TX  79408.  Representative:  Kenneth  G. 
Thomas,  (same  address  as  applicant). 
Transporting  general  commodities, 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
conmiodities  in  bulk,  cmd  those  requiring 
special  equipment),  between  Eagle  Pass 
and  Laredo,  TX,  on  the  one  hand,  and, 
on  the  other,  Minneapolis,  MN. 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Uie  Longyear  Co.,  at  the  named 
points.  (Hearing  site:  Miimeapolis,  MN, 
or  Chicago,  IL) 

MC  35320  (Sub-469F),  filed  December 
31. 1979.  Applicant:  T.I.M.E.-DC,  Inc., 
2598  74th  St.,  P.O.  Box  2550,  Lubbock, 
TX  79408.  Representative:  Kenneth  G. 
Thomas,  (same  address  as  applicant). 
Transporting  general  commodities, 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  facilities 
of  Mooney  Chemical  Co..  at  or  near 
Franklin,  PA  as  an  off-route  point  in 
connection  with  carrier's  otherwise 
authorized  regular-route  operations. 
(Hearing  site:  Cleveland.  OH,  or 
Washington,  DC.) 

Note.— Apphcant  intends  to  tack  its  sought 
rights  to  its  existing  authority. 

MC  35320  (Sub-470F),  filed  December 
31. 1979.  Applicant:  T.I.M.E.-DC,  INC., 
2598  74th  Street.  P.O.  Box  2550,  Lubbock, 
TX  79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Transporting  general  commodities, 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  facilities 
of  PPG  Industries,  Inc.,  at  or  near 
Birmingham,  AL,  as  an  off-route  point  in 
connection  with  carrier's  otherwise 
authorized  regular-route  operations. 
(Hearing  site:  Birmingham.  AL  or 
Washington,  DC.) 

Note. — Applicant  intends  to  tack  the 
sought  rights  with  its  existing  authority. 
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MC  35320  (Sub-471F),  filed  December 
31. 1979.  Applicant  T.IA1E.-DC,  INC., 
2598  74th  Street,  P.O.  Box  2550,  Lubbock, 
TX  79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Transporting  general  commodities, 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  facilities 
of  Sessions  Tree  Farmer,  Inc.,  at  or  near 
Montgomery,  AL,  an  off-route  point  in 
connection  with  carrier's  otherwise 
authorized  regular-route  operations. 
(Hearing  site:  Montgomery,  AL  or 
Washington.  DC.) 

Note.— ^Applicant  intends  to  tack  the 
sought  rights  to  its  existing  authority. 

MC  35320  (Sub-473F),  filed  December 
31. 1979.  Applicant  T.I.M.E.-DC,  INC.. 
2598  74th  Street,  P.O.  Box  2550,  Lubbock. 
TX  79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Transporting  general  commodities, 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  facilities 
of  Samson  Cordage  Works,  Inc., 
Division  of  Samson  Ocean  Systems.  Inc. 
at  or  near  Anniston,  AL,  as  an  off-route 
point  in  connection  with  carrier's 
otherwise  authorized  regular-route 
operations.  (Hearing  site:  Birmingham, 
AL  or  Washington,  DC.) 

Note. — Applicant  intends  to  tack  the 
sought  rights  to  its  existing  authority. 

MC  35320  (Sub-485F),  filed  December 
31, 1979.  Applicant  T.I.M.E.-DC.  INC.. 
2598  74th  Street.  P.O.  Box  255a  Lubbock, 
TX  79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Transporting  general  commodities, 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  emd  those  requiring 
special  equipment),  between  the 
facilities  of  the  Mohawk  Rubber  Co.,  at 
or  near  Colimibus,  OH,  on  the  one  hand, 
and,  on  the  other,  points  in  AL,  LA,  and 
MS.  (Hearing  site:  Columbus,  OH  or 
Washington,  DC.) 

MC  35320  (Sub-504F).  filed  December 
27, 1979.  Applicant:  T.I.M.E.-DC.  INC.. 
2598  74th  Street,  P.O.  Box  2550,  Lubbock, 
TX  79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Over  regular  routes,  transporting 
general  commodities,  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  serving  the  facilities  of 


RobbinsTire  and  Rubber  Co.,  at  or  near 
Tuscumbia,  AL,  as  an  off-route  point  in 
connection  with  carrier's  otherwise 
authorized  regular-route  operations. 
(Hearing  site:  Chattanooga,  TN  or 
Washington,  DC.) 

Note. — Applicant  intends  to  tack  the 
sought  rights  to  its  existing  authority. 

MC  35320  (Sub-505F),  filed  December 
27, 1979.  Applicant:  T.I.M.E.-DC.  INC.. 
2598  74th  Street.  P.O.  Box  2550,  Lubbock, 
TX  79408.  Representative:  Kenneth  G. 
Thomas,  (same  address  as  applicant). 
Over  regular  routes,  transporting 
general  commodities,  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  serving  the  facilities  of 
Century  Heavy  Duty  Parts,  at  or  near 
Sheffield.  AL,  as  an  off-route  point  in 
connection  with  carrier's  otherwise 
authorized  regular-route  operations. 
(Hearing  site:  Chattanooga,  TN  or 
Washington,  DC.) 

Note. — Applicant  intends  to  tack  to  its 
existing  authority. 

MC  35320  (Sub-507F),  filed  December 
27, 1979.  Applicant:  T.I.M.E.-DC,  INC.. 
2598  74th  Street,  P.O.  Box  2550,  Lubbock. 
TX  79408.  Representative:  Kenneth  G. 
Thomas,  (same  address  as  applicant). 
Over  regular  routes,  transporting 
general  commodities,  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  serving  the  facilities  of  A.  C. 
Inc.,  at  or  near  Huntsville,  AL,  as  an  off- 
route  point  in  connection  with  carrier's 
otherwise  authorized  regular-route 
operations.  (Hearing  site:  Chattanooga, 
TN  or  Washington,  DC.) 

Note. — Applicant  intends  to  tack  to  its 
existing  authority. 

MC  35320  (Sub-508F),  filed  December 
27. 1979.  Applicant  T.IA1.E.-DC,  INC.. 
2598  74th  Street,  P.O.  Box  2550,  Lubbock. 
TX  79408.  Representative:  Kenneth  G. 
Thomas,  (same  address  as  appUcant). 
Over  regular  routes,  transporting 
general  commodities,  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment],  serving  the  facilities  of  L  & 
L  Steel  Co.,  Inc.,  at  or  near  Helena.  AL, 
as  an  off-route  point  in  connection  with 
carrier's  otherwise  authorized  regular- 
route  operations.  (Hearing  site: 
Chattanooga,  TN  or  Washington,  DC.) 

Note. — Applicant  intends  to  tack  lo  its 
existing  authority. 


MG  35328  (SubrSOdF).  filed  December 
27, 1979.  Applicant  T.I.M.E.-DC,  INC., 
2598  74th  Street  P.O.  Box  2550,  Lubbodc 
TX  79408.  Representative:  Kenneth  G. 
Thomas,  (same  address  as  appUcant). 
Over  regtilar  routes,  transporting 
general  commodities,  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  serving  the  faciUties  of 
Industrial  Crane  &  Manufacturing  Corp. 
at  or  near  Helena,  AL,  as  an  off-route 
point  in  connection  with  carrier's 
otherwise  authorized  regular-route 
operations.  (Hearing  site:  Chattanooga, 
TN  or  Washington,  DC.) 

Note. — Applicant  intends  to  tack  to  its 
existing  auOiority. 

MC  52460  (Sub-273F),  filed  December 
20. 1979.  Applicant  ELLEX 
TRANSPORTATION,  INC..  1420  W.  35th 
Street,  P.O.  Box  9637.  Tulsa,  OK  74107. 
Representative:  Wilbum  L  Williamson, 
Suite  615  East  The  Oil  Center.  2601 
Northwest  Expressway,  Oklahoma  City, 
OK  73112.  Transporting  poper,  paper 
products,  and  cellulose  products,  from 
the  facilities  of  The  Proctor  &  Gamble 
Distributing  Co..  at  or  near  Neelys 
Landing,  MO,  to  points  in  AR,  LA  OK, 
and  TX.  (Hearing  site:  Cincinnati.  OH.) 

MC  56640  (Sub-44F).  filed  December 
12. 1979.  AppUcant:  DELTA  LINES.  INC., 
33  Hegenberger  Road,  Oakland,  CA 
94621.  Representative:  Donald  E. 
Femaays,  4040  East  McDoweU  Road. 
Suite  320,  Phoenix.  AZ  85008. 
Transporting  canned  goods  (except 
frozen)  from  the  facilities  of  Campbell 
Soup  Co.,  at  Sacramento,  CA  to  points    - 
in  OR  and  WA.  (Hearing  site:  San 
Francisco,  CA.) 

MC  59150  (Sub-171F),  filed  December 
13, 1979.  AppUcant  PLOOF  TRUCK 
LINES.  INC..  1414  Lindrose  Street 
Jacksonville.  FL  32206.  Representative: 
Martin  Sack.  Jr.,  1754  Gulf  Life  Tower, 
JacksonviUe,  FL  32207.  Transporting 
zinc,  zinc  products,  and  alloys  from  the 
facilities  of  Jersey  Miniere  Zinc 
Company,  at  or  near  Clarksville,  TN,  to 
points  in  AL,  GA  FL,  NC,  SC.  LA,  and 
MS.  (Hearing  site:  Jacksonville,  FL  or 
Nashville,  TN.) 

MC  59150  (Sub-172r).  filed  December 
13, 1979.  Applicant  PLOOF  TRUCK 
LINE,  INC.,  1414  Lindrose  Street 
Jacksonville,  FL  32206.  Representative: 
Martin  Sack,  Jr.,  1754  Gulf  Life  Tower. 
Jacksonville,  FL  32207.  Transporting  (1) 
pipe,  pipe  fittings,  valves,  and  hydrants, 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture, 
installation,  and  distribution  of  the 
commodities  in  (1)  above,  between  the 
facilities  of  Clow  Cmporatioo  in 
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Talladega  County,  AL,  on  the  one  hand, 
and,  on  the  other,  points  in  FL,  GA.  LA. 
MS,  NC,  SC.  TN,  TX  and  VA.  (Hearing 
site:  Chicago,  IL  or  Jacksonville,  FL] 

MC  59150  (Sub-173F),  filed  December 
19, 1979.  Applicant:  PLOOF  TRUCK 
LINES,  INC.,  1414  Lindrose  Street. 
Jacksonville,  FL  32206.  Representative: 
Martin  Sack,  Jr.,  1754  Gulf  Life  Tower, 
Jacksonville,  FL  32207.  Transporting  iron 
and  steel  articles,  and  equipment, 
materials  and  supplies  used  in  the 
manufacture,  installation,  and 
distribution  of  iron  and  steel  articles, 
between  points  in  AL.  FL,  GA,  LA.  MS, 
NC.  SC.  TN,  VA.  and  TX,  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  Florida  Steel  Corporation. 
(Hearing  site:  Jacksonville  or  Tampa. 
FL) 

MC  59150  (Sub-174F].  filed  December 
20, 1979.  Applicant:  PLOOF  TRUCK 
LINES,  INC.,  1414  Lindrose  Street. 
Jacksonville,  FL  32206.  Representative: 
Martin  Sack,  Jr..  1754  Gulf  Life  Tower, 
Jacksonville,  FL  32207.  Transporting 
construction  materials,  and  equipment, 
materials  and  supplies  used  in  the 
manufacture,  installation,  and 
distribution  of  construction  materials, 
between  points  in  AL  FL  GA,  KS,  LA, 
MS,  NC.  OK,  SC,  AR.  TN,  TX  and  VA, 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  National  Gypsum  Company.  (Hearing 
site:  Charlotte,  NC  or  Jacksonville,  FL.) 

MC  59640  (Sub-79F).  filed  December 
17, 1979.  Applicant:  PAULS  TRUCKING 
CORPORATION,  Three  Commerce 
Drive,  Cranford.  NJ  07016. 
Representative:  Michael  A.  Beam.  301 
Blair  Road.  Woodbridge,  NJ  07095. 
Contract  carrier,  transporting  such 
commodities  as  are  dealt  in  or  used  by 
toy  and  variety  stores,  between  Dallas 
and  Houston,  TX.  and  Compton  and  San 
Jose,  CA.  on  the  one  hand.  and.  on  the 
other,  those  points  in  the  United  States 
on  and  east  of  a  line  begiiming  at  the 
mouth  of  the  Mississippi  River  and 
extending  along  the  Mississippi  River  to 
its  junction  with  the  western  boundary 
of  Itasca  County,  MN,  then  north  along 
the  western  boundaries  of  Itasca  and 
Koochiching  Counties,  MN,  to  the 
international  boundary  line  between  the 
United  States  and  Canada,  under 
continuing  contract(s)  with  Lash* 
Tamaron.  Division  of  Toys  "R"  Us,  Inc.. 
of  Saddle  Brook,  NJ.  (Hearing  site: 
Newark.  NJ  or  New  York.) 

MC  61231  (Sub-165F),  filed  December 
27, 1979.  Applicant:  EASTER 
ENTERPRISES,  INC.,  d.b.a..  Ace  Lines. 
Inc.,  P.O.  Box  1351,  Des  Moines,  lA 
50305.  Representative:  William  L 
Fairbank,  1980  Financial  Center,  Des 
Moines,  lA  50309.  Transporting  (1) 


buildings,  and  building  parts,  and  (2) 
materials,  accessories,  and  supplies 
used  in  the  installation  and  construction 
of  the  commodities  in  (1)  above,  (except 
commodities  in  bulk],  between  the 
facilities  of  Butler  Manufacturing 
Company,  at  San  Marcos,  TX,  on  the 
one  hand,  and,  on  the  other,  points  in 
AR.  AZ,  CO,  ID,  IL  IN,  lA.  KS,  KY,  LA, 
ML  MN,  MS,  MO,  MT,  NE,  NM,  ND,  OH, 
OK,  SD,  TN,  WA,  Wl,  and  WY, 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  named 
facilities.  (Hearing  site:  Chicago,  IL) 

MC  65941  (Sub-62F),  filed  December 
28, 1979.  Applicant:  TOWER  LINES. 
INC.,  P.O.  Box  6010,  Wheeling,  WV 
26003.  Representative:  Paul  M.  Daniell, 
P.O.  Box  56387,  Atlanta,  GA  30343.  Over 
regular  routes,  transporting  ^e/7erD/ 
commodities,  (except  those  of  unusual 
value,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment) 
(1)  between  Cormeaut  and  Cincinnati, 
OH,  from  Conneaut  over  OH  Hwy  7  to 
Chesapeake,  OH,  then  over  U.S.  Hwy  52 
to  Cincinnati,  and  return  over  the  same 
route,  (2)  between  Brookside  and  New 
Paris,  OH,  from  Brookside,  over 
Interstate  Hwy  70  to  junction  OH  Hwy 
121.  then  over  U.S.  Hwy  121  to  New 
Paris,  and  return  over  the  same  route,  (3) 
between  Brookside  and  Sandusky,  OH, 
over  U.S.  Hwy  250,  (4)  between 
Columbus  and  Cinciimati,  OH,  over 
Interstate  Hwy  71,  (5)  between 
Cleveland  and  Marietta,  OH,  over 
Interstate  Hwy  77,  (6)  between 
Petersburg  and  Columbia,  OH.  from 
Petersburg  over  Interstate  Hwy  76  to 
junction  Interstate  Hwy  80.  then  over 
Interstate  Hwy  80  to  Columbia,  and 
return  over  the  same  route,  (7]  between 
East  Liverpool  and  Van  Wert,  OH,  over 
Interstate  Hwy  30,  (8]  between  East 
Palestine  and  Aurora,  OH.  fi-om  East 
Palestine,  over  OH  Hwy  170  to  junction 
Hwy  14.  then  over  Hwy  14  to 
Columbiana,  OH.  then  over  OH 
Alternate  Hwy  14  to  Deerfield.  OH.  and 
then  over  OH  Hwy  14  to  Aurora,  and 
return  over  the  same  route,  (9]  between 
Ashtabula,  OH  and  junction  OH  Hwy  11 
and  Interstate  Hwy  30,  over  OH  Hwy  11, 
(10]  between  Portsmouth  and  Toledo. 
OH.  over  U.S.  Hwy  23,  (11]  between 
Circleville  and  Zanesville,  OH,  over  U.S. 
Hwy  22,  (12)  between  Rockford  and 
Columbus,  OH,  over  Interstate  Hwy  33, 
(13)  between  Findley  and  Pioneer,  OH. 
over  Hwy  15,  (14)  between  Beaver  Dam 
and  Findley,  OH,  over  Interstate  Hwy 
75,  and  (15)  between  Cincinnati  and 
Beaver  Dam,  OH,  over  Interstate  Hwy 
15,  serving,  in  coimection  with  routes  (1) 
to  (15  above,  all  intermediate  points  and 
points  in  OH  not  on  the  above  described 


routes  as  off-route  points,  restricted  in 
routes  (1)  to  (15)  above  to  the 
transportation  of  traffic  moving  firom,  to, 
or  through  Martins  Ferry,  OH.  (Hearing 
site:  Wheeling.  WV.) 

Note. — Applicant  states  that  the  purpose  of 
this  application  is  to  convert  an  existing 
irregular-route  authority  to  regular  route. 
Condition:  Issuance  of  a  certiRcate  in  this 
proceeding  is  subject  to  the  coincidental 
cancellation,  at  applicant's  %vritten  request,  of 
CertiBcate  No.  MC-65941  Sub-No.  36. 

MC  67450  (Sub-IOIF),  filed  December 
20, 1979.  Applicant:  PETERLIN 
CARTAGE  CO..  a  corporation,  9651  S. 
Ewing  Avenue,  Chicago,  IL  60617. 
Representative:  Joseph  Winter,  29  South 
LaSalle  Street.  Chicago,  IL  60603. 
Transporting  adhesives,  from  Paxton,  IL 
to  those  points  in  the  United  States  in 
and  east  of  MT,  WY,  CO,  and  NM. 
(Hearing  site:  Chicago.  IL) 

MC  69901  (Sub-39F),  filed  December 
17, 1979.  Applicant:  COURIER- 
NEWSOM  EXPRESS,  INC.,  P.O.  Box  270. 
Columbus.  IN  47201.  Representative: 
Edward  G.  Bazelon,  39  South  LaSalle  St., 
Chicago,  IL  60603.  Transporting:  (1) 
Automotive  parts  and  accessories,  parts 
for  automotive  accessories,  advertising 
materials,  electrical  appliances,  empty 
carboys,  gas  cylinders,  steel  drums, 
metal  furniture,  platforms  and  skids, 
radios,  radio  parts,  rubber  hose,  steel 
folding  ironing  boards,  and  steel 
laundry  tubs  from  Fort  Wayne,  IN,  to 
points  in  OH,  and  [2]  parts  for 
automotive  accessories,  advertising 
materials,  acetylene  gas,  acids,  bolts, 
brass,  copper,  cleaning  fluids,  chemicals, 
cartons,  carbide,  castings,  electric 
motors,  electrical  appliance  parts, 
excelsior  wood,  glass,  insulated  wire, 
iron  and  steel  articles,  lumber, 
machinery,  machinery  parts,  metal 
stampings,  metal  tubing,  nuts,  platforms 
and  skids,  radio  parts,  radio  cabinets, 
rubber  hose,  solder,  and  iVelding  rods; 
and  petroleum  products,  in  containers, 
in  the  reverse  direction.  (Hearing  site: 
Chicago,  IL) 

MC  82841  (Sub-280F),  filed  December 
28. 1979.  Applicant:  HUNT 
TRANSPORTATION,  INC..  10770  'T* 
Street,  Omaha,  NE  68127. 
Representative:  Donald  L.  Stem,  7171 
Mercy  Road,  Suite  610,  Omaha,  NE 
68106.  Transporting  (l](a]  pipe,  pipe 
fittings,  building  materials,  and 
insulating  materials,  and  (b)  materials 
and  supplies  used  in  the  installation  of 
the  commodities  in  (l)(a)  above,  and  (2) 
materials  equipment  and  supplies  used 
in  the  manufacture  or  distribution  of  the 
commodities  in  (1)  above,  (except 
commodities  in  bulk]  between  points  in 
the  United  States  (except  AK  and  HI), 
restricted  to  the  transportation  of  traffic 
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originating  at  or  destined  to  the  facilities 
used  by  CertainTeed  Corporation. 
(Hearing  site:  Phlladephia,  PA.  or 
Washington.  DC.) 
Note. — Dual  operations  may  be  involved. 

MC  94201  {Sub-188F),  filed  December 
14, 1979.  Applicant:  BOWMAN 
TRANSPORTATION.  INC.,  P.O.  Box 
17744,  Atlanta,  GA  30316. 
Representative:  Maurice  F.  Bishop,  601- 
09  Frank  Nelson  Building,  Birmingham, 
AL  35203.  Over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment],  (1)  Between  New 
Orleans  and  Baton  Rouge,  LA:  (a)  fitim 
New  Orleans  over  U.S.  Hwy  11  to 
junction  U.S.  Hwy  190,  then  over  U.S. 
Hwy  190  to  Baton  Rouge,  and  return 
over  the  same  route,  (b)  from  New 
Orleans  over  U.S.  Hwy  11  to  junction 
Interstate  Hwy  12,  then  over  Interstate 
Hwy  12  to  Baton  Rouge,  and  return  over 
the  same  route,  (c)  over  Interstate  Hwy 
10,  and  (dj  from  New  Orleans  over  U.S. 
Hwy  90  to  junction  LA  Hwy  18,  at  or 
near  Westwego,  LA,  then  over  LA  Hwy 
18  to  junction  LA  Hwy  1,  at  or  near 
Donaldson,  LA,  then  over  LA  Hwy  1  to 
Baton  Rouge,  and  return  over  the  same 
route;  (2)  Between  Baton  Rouge  and  St. 
Francisville,  LA:  from  Baton  Rouge  over 
U.S.  Hwy  61  to  junction  LA  Hwy  10, 
then  over  LA  Hwy  10  to  St.  Francisville, 
LA,  and  return  over  the  same  route;  and 
(3]  Between  Baton  Rouge  and  LaFayette, 
LA:  over  Interstate  Hwy  10.  serving  in 
connection  with  the  routes  (1]  to  (3) 
above;  all  intermediate  points  and  the 
off-route  points  of  Carville,  Garyville, 
Giesmar,  Good  Hope,  Gramercy, 
Lutcher,  Lions,  Mt.  Airy,  Port  Hudson, 
the  plantsite  of  Georgia  Pacific  near  Port 
Hudson,  Norco,  Ponchatoula,  and  Zee, 
LA.  (Hearing  site:  New  Orleans,  LA.) 

MC  95540  (Sub-1152F],  filed  December 
27, 1979.  Applicant:  WATKLN'S  MOTOR 
LINES,  INC..  1144  West  Griffin  Road, 
P.O.  Box  1636,  Lakeland.  FL  33802. 
Representative:  Benjy  W.  Fincher  (same 
address  as  applicant).  Transporting  (1) 
label  stock,  paper  labels,  gummed 
paper,  and  corrugated  boxes  (except 
commodities  which  because  of  size  or 
weight  require  the  use  of  special 
equipment],  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (1), 
(except  conunodities  in  bulk,  and  those 
which  because  of  size  or  weight  require 
the  use  of  special  equipment),  between 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Los  Angeles,  CA 
or  Washington,  DC.) 


MC  104421  (Sub-33F),  filed  December 
17, 1979.  Applicant-  ECONOLINES,  INC., 
P.O.  Box  623,  D.T5.,  Omaha,  NE  68101. 
Representative:  Roger  W.  Norris  (same 
address  as  applicant).  Transporting  such 
commodities  as  are  dealt  in  and  used  by 
manufacturers  and  distributors  of 
plumbing  and  electrical  fixtures, 
supplies,  and  equipment  (except 
commodities  in  bulk],  between  points  in 
Dodge  and  Washington  Counties.  NE,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (except  AK,  AZ, 
AR,  FL  HL  ID,  KY,  LA.  MS.  MT,  NV, 
NM.  ND,  OK.  OR.  SD.  TN,  TX.  UT,  WA, 
and  WY).  (Hearing  site:  Omaha,  NE.) 

MC  105501  (Sub-40F),  filed  December 
14. 1979.  AppUcant:  TERMINAL 
WAREHOUSE  COMPANY,  a 
corporation.  1851  Radisson  Road  N.E.^ 
Blaine,  MN  55434.  Representative: 
Samuel  Rubestein,  P.O.  Box  5, 
Minneapolis,  MN  55440.  Transporting  (1) 
prestressed  and  precast  concrete  (a) 
from  the  facilities  of  Fabcon,  Inc.,  at  or 
near  Savage,  MN,  to  points  in  IL  IN,  LA, 
MI,  NE.  OH  and  Wl  and  (b)  from  the 
facilities  of  Molin  Concrete  Products 
Company,  at  or  near  Lino  Lakes,  MN  to 
points  in  lA,  NE  and  WL  and  (2) 
materials,  equipment  and  supplies  used 
in  the  erection  of  the  commodities  in  (1) 
from  points  in  IL  IN,  lA,  MI,  NE,  OH 
and  WL  to  the  facilities  of  Fabcon.  Inc. 
at  or  near  Savage,  MN.  (Hearing  site: 
Minneapolis  or  SL  Paul,  MN.) 

MC  105881  (Sub-61F).  filed  December 
18, 1979.  Applicant:  MR&R  TRUCKING 
COMPANY,  a  corporation.  Box  1000. 
Staunton,  VA  24401.  Representative: 
Francis  W.  Mclnerny,  Suite  502. 1000 
16th  St.,  NW,.  Washington.  DC  20036. 
Over  regular  routes,  transporting 
general  commodities  (except  those  of 
unusual  value,  household  goods  as 
defined  by  the  Commission,  classes  A 
and  B  explosives,  commodities  in  bulk, 
and  those  requiring  special  equipment), 
serving  points  in  Troup,  Bibb,  Houston, 
Baldwin,  Jones,  Peach,  and  Monroe 
Couiities,  CA,  as  intermediate  or  off- 
route  points  in  connection  with  carrier's 
otherwise  authorized  regular-route 
operations.  (Hearing  site:  Macon  or 
Atlanta,  GA.) 

Note. — Applicant  intends  to  tack  the 
sought  authority  with  its  other  authorities. 

MC  106401  (Sub-78F],  filed  December 
13. 1979.  Applicant:  JOHNSON  MOTOR 
LINES.  INC..  P.O.  Box  31577,  Charlotte. 
NC  28231.  Representative:  Roger  W.- 
Rash  (same  address  as  applicant). 
Transporting  (1)  malt  beverages,  (except 
m  bulk),  from  the  facilities  of  Miller 
Brewing  Company  at  or  near  Albany, 
GA.  to  points  in  AL,  FL  LA.  MS,  and 
TN,  and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  or 


distribution  of  malt  beverages  (except 
commodities  in  bulk),  in  the  reverse 
direction.  (Hearing  site:  Albany  or 
Atlanta,  GA.) 

MC  107460  (Sub-50F),  filed  December 
29, 197a  Apphcant  WILLIAM  Z.  GETZ, 
INC.,  3055  Yellow  Goose  Road,  P.O.  Box 
4124,  Lancaster,  PA  17604. 
Representative:  Christian  V.  Grat  407 
North  Front  Street.  Harrisburg,  PA 
17101.  Contract  carrier,  transporting  (a) 
printed  matter,  and  materials,  supplies 
and  equipment  used  in  the  manufacture 
of  printed  matter  (except  commodities  in 
bulk),  (1)  between  the  facilities  of  R.R. 
Donnelley  &  Sons  Company  at  or  near 

(a)  Old  Saybrook,  CT,  (b)  Mattoon, 
Dwight.  and  Chicago,  n„  (c) 
Crawfordsville  and  Warsaw,  IN,  (d) 
Glasgow.  KY,  (e)  WiUard,  OH,  (f) 
Spartanburg,  SC,  (g)  Gallatin,  TN.  and 
(h)  Harrisonburg,  VA;  (2)  between  the 
facilities  of  R.R.  Donnelley  &  Sons 
Company  at  or  near  Lancaster,  PA,  on 
the  one  hand,  and,  on  the  other,  the 
facilities  of  R.R.  Donnelley  &  Sons 
Company  at  or  near  (a)  Spartanburg,  SC 

(b)  Harrisonburg,  VA;  and  (3)  from  the 
facilities  of  R.R.  Doimelley  &  Sons 
Company  at  or  near  (a)  Spartanburg,  SC. 
(b)  Harrisonburg.  VA,  (c)  Glasgow,  KY, 
and  (d)  Gallatin,  TN,  to  points  in  the 
United  States  (except  AK  and  HI)  and 
(b)  materials,  supplies,  and  equipment 
used  in  the  manufacture  of  printed 
matter  (except  conmiodities  in  bulk], 
from  points  in  AL  IL  ME,  MD,  MI,  MN, 
NY,  NC,  and  Wl  to  the  facilities  of  R.R. 
Doimelley  &  Sons  Company  at 
Lancester,  PA,  under  a  continuing 
contract(8)  with  RJl.  Donnelly  &  Sons 
Company  of  Chicago,  IL.  (Hearing  site: 
Washington  DC,  or  Harrisbiu-g,  PA.) 

MC  107960  (Sub-8F).  filed  December 
19, 1979.  Applicant  SUMMERFORD 
TRUCK  LINE,  INC,  206  Broadway, 
Ashford,  AL  36312.  Representative: 
Robert  J.  Corber,  1747  Pennsylvania 
Ave.,  N.W..  Suite  1050,  Washington,  DC. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment],  between  Charleston, 
SC,  Savannah.  GA,  Jacksonville  and 
Panama  City,  FL  on  the  one  hand,  and, 
on  the  other,  points  in  AL  FL  GA,  MS, 
SC,  and  TN,  restricted  to  traffic  having  a 
prior  or  subsequent  movement  by  water. 
(Hearing  site:  Jacksonville,  FL  or 
Savannah,  GA.) 

MC  110191  (Sub-37F],  filed  December 
10, 1979.  Applicant:  TURNER'S 
EXPRESS  INCORPORATED,  1300 
Shelton  Avenue,  Norfolk,  VA  23502. 
Representative:  D.  L  Turner  (same 
address  as  applicant).  Transporting  non- 
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alcoholic  beverages,  in  containers,  bom 
Norfolk  and  Richmond,  VA,  to  points  in 
NC  (Hearing  site:  Norfolk.  VA.) 

MC 110420  (Sub-846F],  filed  December 
19. 1979.  Applicant:  QUALITY 
CARRIERS.  INC..  100  Waukegan  Road. 
P.O.  Box  1000,  Lake  Bluff,  IL  60044. 
Representative:  John  R.  Sims,  Jr.,  915 
Pennsylvania  Building,  425 13th  Street 
NW..  Washington.  DC  20004. 
Transporting  vegetable  oils  and  by- 
products of  vegetable  oils  between  the 
facilities  of  Cargill,  Inc.,  at  or  near 
Riverside,  ND,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI].  (Hearing  site: 
Minneapolis,  MN  or  Washington,  DC.) 

MC  111201  (Sub-48F],  filed  December 
19, 1979.  Applicant:  J.  N.  ZELLNER  & 
SON  TRANSFER  COMPANY.  P.O.  Box 
91247.  East  Point,  GA  30364. 
Representative:  Archie  B.  Culbreth. 
Suite  202,  2200  Century  Parkway, 
Atlanta,  GA  30345.  Transporting  (1) 
metal  containers,  container  ends, 
closures,  and  tin  plate  and  (2)  materials, 
equipment  and  supplies,  used  in  the 
manufacture  or  distribution  of  two 
commodities  in  (1)  above,  (except 
commodities  in  bulk),  between  the 
facilities  of  Crown  Cork  and  Seal 
Company,  Inc..  at  or  near  Atlanta,  GA 
on  the  one  hand,  and,  on  the  other, 
points  in  VA  (Hearing  site:  Atlanta. 
GA)  1 

MC  111401  (Sub-596F],  filed  December 
21, 1979.  Apphcant:  GROENDYKE 
TRANSPORT,  INC.  P.O.  Box  632,  2510 
Rock  Island  Boulevard,  Enid,  OK  7370L 
Representative:  Victor  R.  Comstock 
(same  address  as  applicant). 
Transporting  tallow,  in  bulk,  in  tank 
vehicles,  from  the  facilities  of  Iowa  Beef 
Processors,  Inc.,  at  or  near  Holcomb,  KS. 
to  points  in  AR,  LA,  NM,  OK  and  TX. 
(Hearing  site:  Omaha,  NE  or  Sioux  City, 
lA) 

MC  11611  (Sub-45F),  filed  December 
10. 1979.  Applicant:  NOERR  MOTOR 
FREIGHT,  INC.,  203  Washington  Ave,. 
Lewistown,  PA  17044.  Representative: 
WiUiam  D.  Taylor,  100  Pine  St.,  Suite 
2550,  San  Francisco,  CA  94111. 
Transporting  swimming  pool  products, 
from  the  facilities  of  Sun  Swimpool 
Products,  a  Division  of  FMC 
Corporation,  at  or  near  Livonia,  MI,  to 
points  in  CA  AZ.  WA,  and  UT.  (Hearing 
site:  San  Francisco,  CA.) 

MC  112750  (Sub-355F),  filed  December 
28, 1979.  Applicant:  PUROLATOR 
COURIER  CORP.,  3333  New  Hyde  Park 
Rd.,  New  Hyde  Park,  NY  11042. 
Representative:  Elizabeth  L  Henoch 
(same  address  as  applicant).  Contract 
carrier  transporting  commercial  papers, 
documents,  and  written  instruments  as 
are  used  in  the  business  of  banks  and 


banking  institutions,  (except  currency 
and  negotiable  securities)  (1]  between 
Evansville,  IN,  and  Paducah,  KY,  on  the 
one  hand,  and,  on  the  other,  points  in 
Alexander,  Clay,  Clinton,  Effingham. 
Franklin.  Hardin.  Jackson,  Jefferson, 
Johnson.  Lawrence,  Massac,  Perry,  Pope, 
Pulaski.  Union  and  WiUiamson 
Counties,  IL,  (2)  between  Puducah,  KY, 
on  the  one  hand,  and,  on  the  the  other, 
points  in  Crawford,  Edwards,  Gallatin. 
Hamilton,  Jasper,  Marion,  Richland. 
Saline,  Wabash.  Wayne,  and  White 
Counties,  IL,  and  (3)  between  Evansville, 
IN,  on  the  one  hand,  and.  on  the  other, 
points  in  Chreistian.  Hancock, 
Muhlenberg,  and  Ohio  Counties,  KY. 
under  continuing  contract(s]  in  (1)  to  (3) 
above,  with  bar^s  and  banking 
institutions.  (Hearing  site:  Paducah.  KY, 
or  Indianapolis.  IN.) 

MC  113651  (Sub-323F),  filed  December 
17, 1979.  Applicant:  INDIANA 
REFRIGERATOR  LINES,  INC.,  P.O.  Box 
552.  Riggin  Road,  Muncie,  IN  47305. 
Representative:  Henry  Higgs  (same 
address  as  appUcant).  Transporting 
foodstuffs  (except  in  bulk),  firom  the 
faciUties  of  Beatrice  Foods  Company  at 
or  near  Archbold  and  Napoleon,  OH,  to 
points  in  AL.  FL.  GA,  MS,  NC,  SC,  and 
TN,  restricted  to  the  transportation  of 
traffic  originating  at  the  above  named 
origins.  (Hearing  site:  Columbus,  OH,  or 
Washington,  DC.) 

MC  113651  (Sub-325F),  filed  December 
20, 1979.  Applicant:  INDIANA 
REFRIGERATOR  LINES.  INC.,  P.O.  Box 
552,  Riggin  Rd.,  Muncie,  IN  47305. 
Representative:  Henry  Higgs  (same 
address  as  applicant).  Transporting 
meats,  meat  products,  and  meat 
byproducts,  and  articles  distributed  by 
meat-packing  houses,  as  described  in 
sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
from  the  facilities  used  by  John  Morrell 
&  Co.,  at  or  near  (a)  Montgomery,  AL 
and  (b)  Shreveport,  LA,  to  points  in  AL. 
CT.  DE,  FL,  GA,  IL,  IN,  KY,  ME,  MD, 
MA,  MI,  MS.  MO,  NH,  NJ,  NY,  NC,  OH, 
PA,  RL  SC,  TN,  VA  WV,  and  DC. 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  facilities. 
(Hearing  site:  Chicago.  IL,  or 
Washington,  DC.) 

MC  113981  (Sub-14F),  filed  December 
10, 1979.  AppUcant:  VEGAS  TRUCKING 
CO.,  a  corporation,  2853  Cedar  Street, 
Las  Vegas,  NV  89104.  Representative: 
Donald  E.  Femaays,  4040  East 
McDowell  Road,  Suite  320,  Phoenix.  AZ 
85008.  Over  regular  routes,  transporting 
general  commodities,  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 


by  the  Commission,  petroleum  products 
in  bulk,  and  commodities  requiring 
special  equipment),  between  Los 
Angeles,  CA  and  Las  Vegas,  NV.  serving 
all  intermediate  points  in  NV.  the  off- 
route  points  in  California  within  the  Los 
Angeles  Basin  Territory  as  described 
below  and  the  off-route  points  in  Nye 
Coimty  Nevada  within  the  territory 
described  below,  from  Los  Angeles,  over 
Interstate  Hwy  10  to  junction  Interstate 
Hwy  15,  then  over  Interstate  Hwy  15  to 
Baker,  CA  then  over  CA  Hwy  127  to 
Shoshone,  CA  then  CA  Hwy  178  to  the 
CA-NV  state  line,  then  over  NV  Hwy  52 
to  Pahrump,  NV.  then  over  NV  Hwy  16 
to  junction  Interstate  Hwy  15  then  over 
Interstate  Hwy  15  to  Las  Vegas,  NV,  and 
return  over  the  same  route,  serving  all 
intermediate  points  in  NV.  and  serving 
all  off^route  points  in  Los  Angeles.  San 
Bernardino.  Riverside  and  Orange 
Counties,  CA  and  Nye  and  Clark 
Coimties,  NV.  (Hearing  site:  Los 
Angeles.  NV.) 

MC  114211  (Sub-429F).  filed  December 
11, 1979.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420. 
Waterloo,  lA  50704.  Representative: 
Adelor  J.  Warren  (same  address  as 
applicant).  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers,  dealers,  and  distributors 
of  (a)  agricultural  and  industrial 
equipment  and  (b)  lawn  and  leisure 
products,  between  points  in  CT,  DE,  ME, 
MD,  MA,  NH,  NJ,  NY,  PA,  RI,  VT.  VA. 
WV.  and  DC,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  J.  S. 
Woodhouse  &  Sons,  Inc..  and  its  dealers. 
(Hearing  site:  Springfield.  MA,  or 
Hartford,  CT.) 

MC  114211  (Sub-430F),  filed  December 
13, 1979.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo,  lA  50704.  Representative: 
Kuri  E.  Vragel,  Jr.  (same  address  as 
applicant).  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers,  dealers,  and  distributors 
of  steel  buildings,  between  points  in  the 
United  States  (except  AK  or  HI), 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facifities 
of  Mesco  Metal  Buildings  Corp., 
Subsidiary  of  Anderson  Industries,  and 
its  dealers  and  distributors.  (Hearing 
site:  Dallas  or  Fort  Worth,  TX.) 

MC  114211  (Sub-431F).  filed  December 
13. 1979.  Applicant:  WARREN 
TRANSPORT.  INC..  P.O.  Box  420, 
Waterloo.  LA  50704.  Representative: 
Kurt  E.  Vragel.  Jr.  (same  address  as 
applicant).  Transporting  genera/ 
commodities  (except  those  of  unusual 
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value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment) 
between  points  in  the  United  States 
(except  AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Waterloo 
Industries,  Ina.  Lumidor  Industries,  and 
their  distributors  and  dealers.  (Hearing 
site:  Waterloo,  lA.) 

MC  115311  (Sub-383F),  filed  December 
13, 1979.  Applicant:  J  &  M 
TRANSPORTATION  CO.,  INC.,  P.O. 
Box  488,  Milledgeville,  GA  31061. 
Representative:  Robert  E.  Tate,  P.O.  Box 
517,  Evergreen,  AL  36401.  Transporting 
(1)  an ti- freeze,  windshield  washer 
solvent  (except  commodities  in  bulk,  in 
tank  vehicles),  and  containers,  from 
points  in  Montgomery  County,  AL,  to 
those  points  in  the  United  States  in  and 
east  of  ND,  SD,  NE,  KS,  OK.  and  TX; 
and  (2)  materials,  supplies  and 
equipment  used  in  the  manufacture  and 
distribution  of  the  commodities  named 
in  (1)  above  (except  commodities  in 
bulk,  in  tank  vehicles),  in  the  reverse 
direction.  (Hearing  site:  Montgomery. 
AL  or  Birmingham,  AL) 

MC  115311  (Sub-386F),  filed  December 
13, 1979.  Apphcant:  J  &  M  TANK  LINES. 
INC.  P.O.  Box  544,  Americus,  GA  31709. 
Representative:  Kim  G.  Meyer,  P.O.  Box 
56387,  Atlanta,  GA  30343.  Transporting 
cement,  from  the  facilities  of  General 
Portland,  Inc.,  Signal  Mountain  Division, 
at  Chattanooga,  TN,  to  points  in  GA,  AL, 
MS,  KY,  VA,  NC,  SC,  and  TN.  (Hearing 
site:  Atlanta,  GA.) 

MC  115931  (Sub-103F),  filed  December 
13, 1979.  Applicant:  BEE  LINE 
TRANSPORTATION,  INC.,  P.O.  Box 
3987.  Missoula,  MT  59801. 
Representative:  Gene  P.  Johnson,  P.O. 
Box  2471,  Fargo,  ND  58108.  Transporting 
iron  and  steel  articles,  from  the  facilities 
of  Northwestern  Steel  and  Wire  Co.,  at 
or  near  Sterling  and  Rock  Falls,  IL,  to 
points  in  ID,  MN,  MT,  ND,  OR,  SD,  WA 
and  WY.  (Hearing  site:  Chicago,  IL) 

MC  117851  (Sub-31F).  filed  October  24, 
1979.  AppUcanfc  JOHN  CHEESEMAN 
TRUCKING,  INC.,  501  North  First  St., 
Fort  Recover,  OH  45846.  Representative: 
Eari  N.  Merwin,  85  East  Gay  St., 
Columbus.  OH  43215.  Contract  carrier 
tiaDspoiXiag  plumbing  goods,  between 
Evansville  and  Rockport,  IN,  on  the  one 
hand,  and,  on  the  other,  points  in  CT, 
DE.  ME.  MD,  MA,  MI,  NH,  NJ,  NY,  OH, 
PA,  RL  VT,  WV,  and  DC  under 
continuing  contract(s)  with  Peerless 
Pottery,  Inc.,  of  Evansville,  IN.  (Hearing 
site:  Columbus,  OH.) 

MC  117940  (Sub-361F),  filed  December 
26, 1979.  Applicant:  NATIONWIDE 
CARRIERS,  INC.,  P.O.  Box  104.  Maple 


Plain.  MN  55359.  Representative:  Allan 
L  Timmerman.  5300  Highway  12.  Maple 
Plain.  MN  55359.  Transporting  ^e/ie/ia/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  points  in  the  United  States 
(except  AK  and  HI)  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Dayton 
Hudson  Corporation.  (Hearing  site: 
Minneapolis-SL  Paul,  MN.) 

MC  118431  (Sub-33F),  filed  December 
14, 1979.  Applicant:  DENVER 
SOUTHWEST  EXPRESS,  INC.  P.O.  Box 
9799,  Little  Rock,  AR  72209. 
Representative:  Scott  E.  Daniel,  800 
Nebraska  Savings  Building,  1623  Famam 
Street,  Omaha,  NE  68102.  Contract 
carrier,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  the  facilities  of  SC^ 
Corporation,  at  or  near  (a)  Colonel's 
Island  and  Flowery  Brandi,  GA  (b) 
Durham,  NC  and  (c)  El  Paso,  TX,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  AK  and  HI), 
under  continiiing  contract(8]  with  SC^ 
Corporation,  of  Cleveland,  OH.  (Hearing 
site:  Cleveland,  OH,  or  Little  Rock,  AR.) 

MC  119641  (Sub-181F),  filed  December 
18, 1979.  Apphcant:  RINGLE  EXPRESS, 
INC.,  450  East  Ninth  Street,  Fowler.  IN 
47944.  Representative:  Norman  R. 
Garvin,  Scopehtis  &  Garvin.  1301 
Merchants  Plaza,  Indianapolis,  IN  46204. 
Transporting  (1)  composition  board,  and 
insulating  materials,  and  (2)  accessories 
used  in  the  application  and  installation 
of  the  commodities  in  (1)  above,  from 
the  faciUties  of  Gold  Bond  Building 
Products,  at  or  near  Mobile,  AL  to 
points  in  IL  IN,  OH,  MI,  WI,  MN,  lA 
and  MO.  (Hearing  site:  Indianapolis.  IN, 
or  Chicago,  IL.) 

MC  119741  (Sub-249F),  filed  December 
16, 1979.  Applicant:  GREEN  FIELD 
TRANSPORT  COMPANY.  INC,  1515 
Third  Ave.  NW..  P.O.  Box  1235.  Fort 
Dodge,  LA  50501.  Representative:  D.  L. 
Robson  (same  address  as  appUcant). 
Transporting  frozen  foods,  between 
those  points  in  the  United  States  on  and 
east  of  a  line  b^inning  at  the  mouth  of 
the  Mississippi  River,  and  extending 
along  the  Mississippi  River  to  its 
junction  with  the  western  boimdary  of 
Itasca  County,  MN,  then  northward 
along  the  western  boundaries  of  Itasca 
and  Koochiching  Counties,  MN,  to  the 
international  boundary  line  between  the 


United  States  and  Canada.  (Hearing 
site:  Louisville,  KY.) 

MC  119741  (Sub-250F).  filed  December 
20, 1979.  Applicant:  GREEN  FIELD 
TRANSPORT  COMPANY.  INC,  1515 
Third  Ave.  NW.,  P.O.  Box  1235,  Fort 
Dodge,  LA  50501.  Representative:  D.  L 
Robson  P.O.  Box  1235,  Ft  Dodge,  LA 
50501.  Transporting  (1)  household 
cleaning  products,  water  purifying 
compounds,  and  dry  acids  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  and  distribution  of 
commodities  named  in  (1)  above  (except 
commodities  in  bulk),  from  the  facilities 
of  Hi-Lex,  Division  of  Purex  Industries, 
at  or  near  Eagan  and  St  Paul,  MN,  to 
points  in  L\,  ND,  SD.  and  WI.  (Hearing 
site:  St  Paul  MN.) 

MC  124141  (Sub-30F),  filed  October  26, 
1979.  Applicant  JULLAN  MARTIN,  INC., 
P.O.  Box  3348,  BatesviUe,  AR  72501. 
Representative:  Theodore  Polydoroff. 
Suite  301, 1307  DoUey  Madison  Blvd.. 
McLean,  VA  22101.  Transporting  such 
commodities  as  are  dealt  in  by  retail 
and  department  stores,  (except 
commodities  in  bulk),  from  points  in  AL 
AR,  CA  CT.  DE,  FL  GA  IL  IN,  lA  KY. 
LA.  MD.  MA  ML  MN,  MS,  MO.  NJ,  NY. 
NC,  Oa  PA  RL  SC  TX.  VA  WV,  and 
DC,  to  points  in  AL  AR,  IL  KS,  KY,  LA 
MS,  MO,  OK.  TN,  and  TX.  (Hearing  site: 
Little  Rock,  AR.  or  Washington,  DC.) 

Note. — ^Dual  operations  may  be  involved. 

MC  124170  (Sub-146F),  filed  December 
17,^979.  AppUcant  FROSTWAYS,  INC., 
3000  Chrysler  Service  Drive,  Detroit.  MI 
48207.  Representative:  WilUam  J.  Boyd. 
2021  Midwest  Road,  Suite  205.  Oak 
Brook,  IL  60521.  Transporting  alcoholic 
beverages  (except  in  bulk),  from  Boston, 
MA  to  points  in  AZ,  CA  CO,  MI,  MN. 
NE,  NM,  NV,  SD,  TX.  UT.  and  WI. 
(Hearing  site:  Boston.  MA  or 
Washington,  DC.) 

MC  124711  (Sub-102F),  filed  December 
14, 1979.  Applicant:  BECKER 
CORPORATION.  P.O.  Box  105a  El 
Dorado,  KS  67042.  Representative:  Rod 
Parker  (same  address  as  applicant). 
Transporting  tallow,  in  bulk,  from  the 
facilities  of  Iowa  Beef  Processors,  Inc., 
at  or  near  Holcomb,  KS.  to  points  in  TX, 
LA  OK,  AR.  NH  MO,  lA  MN,  CO,  AZ. 
WY.  and  NE.  (Hearing  site:  Omaha.  NE 
or  Sioux  City.  LA) 

MC  124821  (Sub-62F).  filed  September 
10, 1979,  and  previously  noticed  in 
Federal  Register  issue  of  March  5, 1980. 
Applicant  GILCHRIST  TRUCKING, 
INC..  105  North  Keyser  Ave.,  Old  Forge, 
PA  18518.  Representative:  John  W. 
Frame,  Box  626,  2207  Old  Gettysburg 
Road,  Camp  HiU,  PA  17011.  Transporting 
(1)  building  board,  wall  board,  and 
insulating  board,  and  (2)  accessories 
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used  in  the  installation  of  the 
commodities  in  (1)  above,  from  the 
facilities  of  Celotex  Corporation,  at  or 
near  Pittston.  PA,  to  points  in  FL,  GA. 
KS.  LA.  Ml  TX.  WL  Oa  IN.  and  IL 
(Hearing  site:  Harrisburg,  PA.) 

Note. — ^This  republication  includes  wall 
board  and  shows  FL,  GA.  KS,  LA.  Ml.  TX, 
and  WI,  as  destination  States. 

MC 124821  (Sub-74F).  filed  December 
17, 1979.  Applicant:  GILCHRIST 
TRUCKING,  INC.,  105  North  Keyser 
Avenue.  Old  Forge,  PA  185ia 
Representative:  John  W.  Frame,  Box  626, 
2207  Old  Gettysburg  Road.  Camp  Hill. 
PA  17011.  Transporting  canned  goods, 
from  the  facilities  of  Duffy-Mott  Co.,  Ina 
at  Hamlin,  Holley,  and  Williamson,  NY. 
to  points  in  EL  IN,  OH,  PA.  FL.  GA,  NC. 
and  SC.  (Hearing  site:  Harrisburg,  PA.) 

MC  124821  (Sub-75F),  filed  December 
20, 1979.  Applicant:  GILCHRIST 
TRUCKING,  INC..  105  North  Keyser 
Avenue,  Old  Forge,  PA  18518. 
Representative:  John  W.  Frame,  Box  626, 
2207  Old  Gettysburg  Road,  Camp  Hill. 
PA  17011.  Transporting  (1)  television 
sets,  radios,  phonographs,  stereo 
systems,  recorders,  players,  speaker 
systems,  and  audio  equipment,  and  (2) 
accessories  and  parts  for  the 
commodities  in  (1)  above,  from 
Bloomington  and  Indianapolis,  IN,  to 
points  in  NY.  NJ,  PA,  and  ME.  (Hearing 
site:  Harrisburg,  PA.) 

MC  125470  (Sub-27F),  filed  December 
17. 1979.  Applicant:  MERCURY 
TANKLINES  UMTTED,  P.O.  Box  350a 
Calgary,  Alberta  Canada  T2P  2P9. 
Representative:  Ray  F.  Koby,  P.O.  Box 
2567.  Great  Falls,  MT  59403.  Contract 
carrier,  in  foreign  commerce  only, 
transporting  beverages,  in  bulk,  in  tank 
vehicles,  from  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada  located  in  MI. 
to  St.  Louis,  MO,  under  continuing 
contract(8)  with  Melchers,  Inc.,  of 
Berthierville,  P.Q.  Canada.  (Hearing  site: 
Detroit,  MI.) 

MC  127840  (Sub-153F).  filed  December 
17, 1979.  Applicant:  MONTGOMERY 
TANK  LINES,  INC.,  17550  Fritz  Drive. 
Lansing,  IL  60438.  Representative: 
William  H.  Towle.  180  North  LaSalle 
Street  Chicago,  IL  60601.  Transporting 
plastic  pellets,  in  bulk,  in  tank  vehicles, 
h-om  Denver,  CO,  to  Powell,  WY. 
(Hearing  site:  Denver,  CO  or  Houston. 
TX.) 

MC  127840  (Sub-154F).  filed  December 
20. 1979.  Applicant:  MONTGOMERY 
TANK  LINES.  INC.,  17550  Fritz  Drive. 
Lansing,  IL  60438.  Representative: 
William  H.  Towle,  180  North  LaSalle 
Street,  Chicago,  EL  60601.  Transporting 
petrochemicals,  in  bulk,  in  tank  from  the 
facihties  of  Amoco  Chemicals 


Corporation  at  Texas  City.  TX.  to  points 
in  m  IN.  lA.  MN.  WI,  OH.  and  PA. 
(Hearing,  site:  Chicago.  IL.  or  Houston, 
TX.) 

MC  127841  (Sub-lF),  filed  December 
13. 1979.  Applicant:  O'FALLON  GAS 
CO.  of  St.  Charles  County,  a 
corporation,  618  Woodlawn  Avenue, 
O'Fallon,  MO  63366.  Representative: 
Edward  F.  Pietrowski,  1302  Ambassador 
Bldg.,  St.  Louis,  MO  63101.  Contract 
carrier  transporting  liquified  petroleum 
gas,  from  East  St.  Louis,  IL.  and  points  in 
Madison  Coimty,  IL.  to  the  facilities  of 
Montgomery  County  Gas,  Inc..  in 
Montgomery  Coimty,  MO,  under 
continuing  contract(s)  with  Montgomery 
County  Gas.  Inc..  of  St.  Charles.  MO. 
Condition:  The  permit  issued  in  this 
proceeding  shaU  be  limited  in  point  of 
time  to  a  period  expiring  5  years  from  its 
date  of  issue.  (Hearing  site:  St  Louis,  or 
Jefferson  City.  MO.) 

MC  128030  (Sub-124F),  filed  July  9. 
1979.  Applicant:  THE  STOUT 
TRUCKING  CO..  INC..  P.O.  box  177. 
Urbana.  EL  61801.  Representative:  James 
R.  Madler.  120  W.  Madison  St.,  Chicago. 
IL  60602.  Transporting  malt  beverages, 
in  containers.  (1)  from  Milwaukee  and 
LaCrosse.  WI.  to  Effingham,  IL,  (2)  from 
Milwaukee,  WI,  to  Olney,  EL.  (3)  from  Ft. 
Wayne,  IN,  to  Herrin.  IL,  (4)  from 
Milwaukee  and  LaCrosse,  WI,  and  St. 
Paul,  MN.  to  Carbondale,  IL,  (5)  from  Ft 
Wayne,  IN,  and  LaCrosse,  WI,  to 
Harrisburg,  IL,  (6)  from  St.  Louis,  MO.  to 
Danville,  IL,  (7)  from  Newport.  KY,  to 
Paris,  EL,  (8)  from  Milwaukee,  WI  and 
Newport.  KY,  to  Springfield,  IL.  (9)  from 
Milwaukee,  WL  to  Eldorado,  IL,  (10) 
from  Milwaukee,  WI,  to  Taylor  Springs. 
IL,  (11)  from  Detroit,  MI,  Milwaukee.  WI. 
and  Ft.  Wayne,  IN,  to  Granite  City, 
Centralia,  and  Mt.  Vernon,  IL,  (12)  from 
Ft.  Wayne,  IN,  Milwaukee,  WI,  and 
Newport,  KY,  to  Taylorville,  IL,  and  (13) 
from  Ft.  Wayne,  IN,  St.  Paul,  MN, 
Louisville,  KY.  and  Cincinnati,  OH,  to 
Mattoon,  IL.  (Hearing  site:  Chicago,  IL.) 

MC  129301  (Sub-18F).  filed  December 
17, 1979.  Applicant:  ENGLISH  &  SONS 
CORP.,  412  Kingshighway.  Thorofare.  NJ 
08086.  Representative:  James  H. 
Sweeney,  468  Kentucky  Avenue,  R.D.  5. 
Williamstown.  NJ  08094.  Contract 
carrier,  trcmsporting  such  commodities 
as  are  dealt  in  or  used  by  grocery  and 
food  business  houses,  from  points  in  NJ. 
NY,  PA,  and  DE.  to  points  in  MD.  VA. 
and  DC  under  continuing  contract(s) 
with  Giant  Food,  Inc.,  of  Landover,  MD. 
(Hearing  site:  Philadelphia  PA,  or 
Washington.  DC.) 

MC  133621  (Sub-3F),  filed  December 
13, 1979.  Applicant:  FRONTIER 
TRANSPORTATION  CO.,  a  corporation, 
608  West  Forth  Street,  P.O.  Box  1654, 


Anchorage.  AK  99510.  Representative:  J. 
Max  Harding,  P.O.  Box  82028,  Lincoln. 
NE  68501.  Transporting  equipment, 
materials,  and  supplies  used  in  or  in 
connection  with  the  discovery, 
development  production,  refining, 
manufacturing,  processing,  storage, 
transmission,  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  their  byproducts,  and  materials, 
equipment,  and  supplies  used  in  or  in 
connection  with  the  construction, 
operation,  repair,  serving,  maintenance, 
and  dismantling  of  pipelines  including 
the  stringing  and  picldng  up  thereof, 
between  Sweetgrass,  MT.  on  the  one 
hand,  and,  on  the  other,  points  in  AK. 
(Hearing  site:  Anchorage,  AK.) 

MC  134501  (Sub-75F),  filed  December 
20, 1979.  Applicant:  INCORPORATED 
CARRIERS,  LTD.,  P.O.  Box  3128,  Irving. 
TX  75061.  Representative:  T.  M.  Brown. 
P.O.  Box  1540,  Edmond,  OK  73034. 
Transporting  refrigerated  display  cases, 
from  Bakersfield,  CA,  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Los  Angeles,  CA;  Dallas. 
TX;  or  Washington,  DC.) 

MC  134970  (Sub-29F),  filed  December 
20, 1979.  Applicant:  UNZICKER 
TRUCKING.  INC.,  P.O.  Box  35,  El  Paso. 
IL  61738.  Representative:  Michael  J. 
Ogbom,  P.O.  Box  82028,  Lincoln,  NE 
68501.  Transporting  (1)  meats,  meat 
products  and  meat  by-products,  and 
articles  distributed  by  meat-packing 
houses  as  described  in  sections  A  and  C 
of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk) 
and  (2)  foodstuffs,  in  mixed  loads  with 
the  commodities  named  in  (1)  above, 
from  Davenport  LA.  to  points  in  AL. 
(Hearing  site:  Chicago,  IL.) 

MC  135070  (Sub-130F),  filed  December 
13, 1979.  Applicant:  JAY  LINES,  INC.. 
P.O.  Box  30180,  Amarillo,  TX  79120. 
Representative:  Gailyn  L  Larsen.  P.O. 
Box  82816,  Lincoln,  NE  68501. 
Transporting  medical,  surgical,  and 
hospital  supplies,  wiping  pads,  dry 
goods,  animal  health  products, 
industrial  tapes,  pipe  covering,  and  rust 
preventative  pipe  coating  (except 
commodities  in  bulk),  between  points  in 
CT,  GA.  KY.  MA.  and  SC.  on  the  one 
hand,  and,  on  the  other,  points  in  AL, 
CA,  CO,  IL,  IN,  LA,  KS,  LA,  MN,  MS. 
MO,  OK,  OR,  TX.  WA,  and  WI. 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  the  Kendall  Company.  (Hearing  site: 
Boston,  MA.  or  Dallas.  TX.) 

Note. — ^Dual  operations  may  be  involved. 

MC  135070  (Sub-138F),  filed  December 
20. 1979.  Applicant:  JAY  LINES,  INC., 
P.O.  Box  30180.  Amarillo.  TX  79120. 
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Representative:  Gailyn  L.  Larsen,  P.O. 
Box  82816,  Lincohi,  NE  68501. 
Transporting  (a)  appliances  and  air 
conditioners,  and  (b)  parts  and 
accessories  for  the  commodities  in  (a) 
above,  the  facilities  of  Gulf  Atlantic 
Distribution  Services,  at  or  near 
Memphis,  TN,  to  points  in  AZ.  NM,  OK; 
and  TX.  (Hearing  site:  Houston  or 
Dallas.  TX.) 

Note. — Dual  operations  may  be  involved. 

MC  135170  (Sub-46F),  filed  December 
18, 1979.  Applicant:  TRI-STATE 
ASSOCIATES,  INC..  P.O.  Box  188. 
Federalsburg,  MD  21632.  Representative: 
James  C.  Hardman,  33  N.  LaSalle  St., 
Chicago.  IL  60602.  Contract  carrier, 
transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  of 
plastic  and  chemical  products  (except 
commodities  in  bulk,  and  those  which 
because  of  size  or  weight  require  the  use 
of  special  equipment),  between  those 
points  in  the  United  States  in  and  east  of 
MN,  lA,  MO.  AR.  and  LA,  restricted  to 
the  transportation  of  traffic  originating 
at  or  destined  to  the  facilities  of  Amoco 
Chemicals  Corporation,  under 
continuing  contract(s)  with  Amoco 
Chemicals  Corporation,  of  Chicago,  IL 
(Hearing  site:  Chicago,  IL,  or 
Washington.  DC.) 

MC  135231  (Sub-40F),  filed  December 
14, 1979.  Applicant:  NORTH  STAR 
TRANSPORT.  INC.,  Rt.  1  Highway  1  and 
59  West  Thief  River  Falls,  MN  56701. 
Representative:  Robert  P.  Sack,  P.O.  Box 
6010,  West  St.  Paul.  MN  55118. 
Transporting  (1)  vegetable  meal  and 
vegetable  meal  by-products,  and  (2) 
materials,  supplies  and  equipment  used 
in  the  manufacture  and  distribution  of 
the  commodities  named  in  (1)  above, 
between  the  facilities  of  Cargill,  at  or 
near  Riverside,  ND,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  St  Paul,  MN.) 

MC  135811  {Sub-17F),  filed  December 
20, 1979.  Applicant:  GARDNER 
TRUCKING  CO.,  INC.,  P.O.  Drawer  493, 
Walterboro,  SC  29488.  Representative: 
Steven  W.  Gardner  (same  address  as 
applicant).  Contract  carrier, 
transporting  (1)  welders,  welding 
products,  parts  for  welders  and  welding 
products,  alloys,  chemical  compounds, 
and  gaseous  compounds,  and  (2) 
materials  and  supplies  used  in  the 
manufacture  of  welding  products, 
between  points  in  the  United  States 
(except  AK  and  HI),  under  continuing 
contract(s)  with  The  Jimmie  Jones 
Company,  of  Tulsa,  OK.  (Hearing  site: 
Dallas,  TX.  or  Washington,  DC.) 

MC  136511  {Sub-95F),  filed  December 
7, 1979.  Applicant:  VIRGINIA 
APPALACHIAN  LUMBER 


CORPORATION,  9640  Timberlake  Road, 
Lynchburg,  VA  23502.  Representative:  E. 
Stephen  Heisley,  805  McLachlen  Bank 
Building,  666  Eleventh  Street  N.W.. 
Washington,  D.C.  20001.  Transporting 
foodstuffs  (except  in  bulk),  from  the 
facilities  of  Swiss  Chalet  Food  Products, 
at  or  near  Wichita,  KS,  to 
Fredericksburg,  VA,  Atlanta,  GA,  and 
Orlando,  FL  (Hearing  site:  Washington. 
DC.) 

MC  136771  (Sub-6F),  filed  December 
28. 1979.  Applicant:  HY-WAY  TRANSIT. 
INC.,  Route  #1,  Cedar  Grove,  WI  53013. 
Representative:  Richard  A.  Westley, 
4506  Regent  St.,  Suite  100,  Madison,  WI 
53705.  Contract  carrier,  transporting 
computer  paper,  from  Clifton,  NJ,  to 
points  in  IL  IN.  MI,  MN.  NY.  OH,  PA 
and  WI,  under  continuing  contract(s) 
with  Automatic  Data  Processing,  Clifton, 
NJ.  (Hearing  site:  Chicago,  IL.) 

MC  138941  (Sub-34F),  filed  June  18, 
1979.  Applicant:  COUNTRY  WIDE 
TRUCK  SERVICE,  INC.,  1110  South 
Reservoir  St.,  Pomona,  CA  91766. 
Representative:  Paul  M.  Daniell,  P.O. 
Box  56387,  Atlanta,  GA  30343.  Contract 
carrier,  transporting  (1)  stands  (except 
furniture  stands),  from  Corry,  PA,  to  Los 
Angeles  and  San  Francisco,  CA, 
Chicago,  IL  DAllas,  TX,  and  Oklahoma 
City,  OK,  and  [2]  plastic  powder  (except 
in  bulk),  chilled  shot,  and  machine 
parts,  from  Oklahoma  City,  OK.  to  Los 
Angeles  and  San  Francisco,  CA,  under 
continuing  contract(s}  in  (1)  and  (2) 
above  with  Xerox  Corporation,  of 
Webster,  NY.  (Hearing  site:  Buffalo,  NY. 
or  Los  Angeles,  CA.) 

MC  138960  (Sub-12F).  filed:  December 
20, 1979.  Applicant:  ROKO  EXPRESS, 
INC.,  819  West  Fifth  Avenue,  Columbus. 
OH  43212,  Representative:  H.  Barney 
Firestone,  10  South  La  Salle  Street,  Suite 
1600,  Chicago,  IL  60603.  Transporting 
foodstuffs,  from  the  facilities  or  Bruce 
Foods  Corporation  at  Cade  and  Lozes, 
LA,  to  points  in  IL,  IN,  KY,  the  Lower 
Peninsula  of  MI,  OH.  TN,  and  WI. 
Condition:  The  person  or  persons  who 
appear  to  be  in  common  control  of 
applicant  and  another  regulated  carrier 
must  either  file  an  application  for 
approval  of  common  control  under  49 
U.S.C.  11343,  or  submit  an  affidavit 
indicating  why  such  approval  is 
unnecessary.  (Hearing  site:  New 
Orleans,  LA  or  Chicago,  IL.) 

MC  139461  (Sub-2F),  filed:  December 
13, 1979.  Applicant:  FOREST 
TRANSPORTATION  COMPANY,  a 
corporation.  Route  1,  Box  15H,  Atascosa, 
TX  78002.  Representative:  M.  Ward 
Bailey,  2412  Continental  Life  Bldg.  Fort 
Worth,  TX  76102.  Transporting  potoWe 
water,  in  bulk,  in  tank  vehicles,  from 
points  in  Garland.  Polk,  and 


Montgomery  Counties,  AR,  to  points  in 
KA,  OK,  LA.  and  TX.  (Hearing  site: 
Little  Rock  or  Fort  Smith.  AR.) 

MC  140421  (Sub-21F).  filed  April  3. 
1979.  Applicant:  ACTION  MOTOR 
EXPRESS,  INC.,  8307  Almonaster  Ave., 
P.O.  Box  29102,  New  Orleans,  LA  70189. 
Representative:  Sandra  H.  Roberson 
(same  address  as  applicant).  Contract 
carrier,  transporting  [1]  paper,  paper 
products,  containers,  container  ends, 
and  (2)  components,  materials  and 
supplies  used  in  the  manufacture  of  the 
commodities  in  (1)  above,  (except 
commodities  in  bulk),  between  ^e 
facihties  of  American  Can  Company, 
Inc.,  at  points  in  AL  AR,  LA.  MS,  TN, 
KY.  TX,  IL,  IN,  MO.  OH,  MI,  GA,  SC, 
NC.  VA.  WV,  and  FL  under  continuing 
contract(s]  with  American  Can 
Company.  Inc.,  of  Oak  Brook,  EL 
(Hearing  site:  New  Orleans  or  Baton 
Rouge,  LA.) 

MC  140800  (Sub-5F).  filed  December 
14, 1979.  Applicant:  COLONIAL 
TRANSPORTATION.  INC..  P.O.  Box 
448.  McMinnville.  TN  37110. 
Representative:  Robert  L  Baker,  618 
United  American  Bank  Bldg.,  Nashville, 
TN  37219.  Contract  carrier  transporting 
such  commodities  as  are  dealt  in  or 
used  by  distributors  of  automotive  and 
electrical  products  (except  commodities 
in  bulk),  between  points  in  the  United 
States  (except  AK  and  HI),  under 
continuing  contract(s)  with  Gould,  Inc., 
of  Rolling  Meadows.  IL  (Hearing  site: 
Chicago,  IL  or  Washington,  DC.) 

MC  142370  (Sub-5F).  filed  December 
20. 1970.  Applicant:  PAUL  LONDINO. 
d.b.a.,  SCRANTON  TRANSFER.  500 
North  3rd  Street  Fort  Smith,  AR  72901. 
Representative:  Don  A.  Smith.  P.O.  Box 
43,  510  North  Greenwood,  Fort  Smith, 
AR  72902.  Over  regular  routes, 
transporting:  general  commodities 
(except  those  of  unusual  value),  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring, 
special  equipment  between  Morrison's 
Bluff  and  Fort  Smith,  AR:  from 
Morrison's  Bluff  over  AR  Hwy  109  to 
Midway.  AR.  then  over  AR  Hwy  22  to 
Fort  Smith,  and  return  over  the  same 
route,  seving  all  intermediate  points. 
(Hearing  site:  Fort  Smith,  AR.) 

Note. — Applicant  intends  to  tack  tiie 
authority  sought  with  existing  authority. 

MC  143331  (Sub-14F),  filed  December 
14. 1979.  Apphcant  FREIGHT  TRAIN 
TRUCKING,  INC.,  4906  E.  Compton 
Blvd.,  P.O.  Box  817,  Paramount  CA 
90723.  Representative:  William  J.  ^ 
Monheim.  P.O.  Box  1756.  Whittier,  CA 
90609.  Contract  carrier,  transporting 
charcoal,  charcoal  briquettes,  wood 
chips,  compressed  sawdust  fireplace 
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logs,  lighter  fluid,  and  barbecue 
supplies,  from  White  City,  OR.  to  points 
in  CA,  under  continuing  contract(8]  with 
Husky  Industries,  Inc.,  of  Atlanta.  GA. 
(Hearing  site:  Los  Angeles,  CA.) 

MC  144761  (Sub-5F).  filed  December 
18. 1979.  Applicant:  R.  B.  (PARKER) 
GOODLOE,  d.b.a.  GOODLOE 
TRUCKING  COMPANY.  Route  10.  Box 
89  A  S,  Lubbock,  TX.  Representative: 
Richard  Hubbert  P.O.  Box  10236. 
Lubbock,  TX  79408.  Transporting  tallow 
in  bulk,  from  the  facilities  of  Iowa  Beef 
Processors.  Inc..  at  or  near  Holcomb,  KS, 
to  points  in  TX,  LA.  OK,  and  CO. 
(Hearing  site:  Omaha,  NE,  or  Sioux  City, 
L\.) 

MC  144810  {Sub-5F),  filed  December 
18. 1979.  Applicant:  FLOYD  M.  CROSS. 
62911  Lopez  Street.  Espanola.  NM  87532. 
Representative:  Roger  V.  Eaton,  P.O. 
Drawer  965,  Albuquerque,  NM  8710a 
Contract  carrier  transporting  plastic 
containers,  and  materials  and  supplies 
used  in  the  production  and  marketing  of 
plastic  containers,  between  Denver,  CO 
and  points  in  NM  and  AZ.  under 
continuing  contract(8)  with  Hoover 
Universal,  Inc.,  of  Denver,  CO.  (Hearing 
site:  Albuquerque,  NM,  or  Denver.  CO.) 

MC  144910  (Sub-llF).  filed  December 
12. 1979.  Applicant:  TYREE  D.  PRUTTT, 
d.b.a.  TY  PRUTTT  TRUCKING.  811 
Landay  Avenue.  Baltimore.  MD  21237. 
Representative:  Chester  A.  Zyblut.  366 
Executive  Bldg..  1030  Fifteenth  Street, 
N.W..  Washington.  DC  20005. 
Transporting /ru/'/yWce.  in  containers, 
between  Findlay,  OH.  and  Mount  Dora, 
FL,  on  the  one  hand,  and,  on  the  other, 
points  in  AL,  FL,  GA,  MA.  MD.  NJ.  NC. 
NY.  SC,  PA.  and  VA.  (Hearing  site: 
Orlando.  FL  and  Washington.  DC.) 

MC  145301  (Sub-5F).  filed  December 
18. 1979.  Applicant:  R.E.M.  TRANSPORT 
CO.,  INC.,  Building  No.  431,  Raritan 
Center,  Edison.  N)  08817. 
Representative:  Brian  S.  Stem,  2425 
Wilson  Blvd..  Suite  367.  Arlington.  VA 
22201.  Transporting  chemicals, 
petroleum  products,  and  plastic 
materials  (except  commodities  in  bulk], 
from  Wood  River.  IL,  and  Texas  City 
and  Chocolate  Bayou.  TX,  to  points  in 
AU  AR.  FL,  GA,  KS.  LA  MO.  NC.  OK, 
SC,  TN,  and  TX.  (Hearing  site:  Chicago, 
IL,  or  Washington,  DC.) 

MC  145441  (Sub-86F],  filed  December 
17, 1979.  Applicant:  A.C.B.  TRUCKING, 
INC.,  P.O.  Box  5130.  No.  Little  Rock,  AR 
72119.  Representative:  Ralph  E. 
Bradbury  (same  address  as  applicant). 
Transporting /oof/sfu^s  (except  in  bulk), 
from  Watsonville,  CA,  to  points  in  KS, 
OK.  MO,  IL,  IN.  ML  OH.  PA  NY,  and 
TN.  (Hearing  site:  Little  Rode.  AR  or  Los 
Angeles.  CA.) 


Note.— Dual  operations  may  be  involved. 

MC  145441  (Sub-92F),  filed  December 
28, 1979.  Applicant:  ACB  TRUCKING, 
INC.,  P.O.  Box  5130,  No.  Litde  Rock,  AR 
72119.  Representative:  Ralph  E. 
Bradbury  (same  address  as  applicant). 
Transporting  foodstuffs,  (except 
commodities  in  bulk),  from  those  points 
in  NY  on  and  west  of  Interstate  Hwy  81 
to  points  in  AR,  AZ,  CA,  ID,  GA,  OR, 
WA,  KS,  FL,  OK,  and  TX.  (Hearing  site: 
Little  Rock,  AR  or  New  York,  NY.) 

Note: — Dual  operations  may  be  involved. 

MC  145560  (Sub-12F).  filed  December 
19, 1979.  Applicant:  NORTH  ALABAMA 
TRANSPORTATION.  INC..  Post  Office 
Box  38.  Ider,  AL  35981.  Representative: 
William  P.  )ackson,  Jr.,  3426  N. 
Washington  Boulevard,  Post  Office  Box 
1240.  ArUiigton,  VA  22210.  Contract 
carrier,  transporting  carpet,  from  the 
facilities  of  Shaw  Industries,  Inc.,  at  or 
near  Dalton,  GA,  and  the  facilities  of 
Philadelphia  Carpet  Company,  at  or 
near  Cartersville,  GA  to  points  in  TX. 
NM,  UT,  AZ,  NV,  CA,  OR  and  WA, 
under  continuing  contract(s)  with  Shaw 
Industries,  Inc..  of  Ddton.  GA  (Hearing 
site:  Birmingham,  AL.  or  Washington, 
DC.) 

MC  145920  (Sub-2F),  filed  December 
14. 1979.  Applicant:  S.P.  CHAISSON 
TRANSPORT  LIMTTED.  P.O.  Box  210, 
Lameque.  N.B.  Canada  EOB  IVO. 
Representative:  Roger  Noel  (same 
address  as  applicant).  Contract  carrier, 
in  foreign  commerce  only,  transporting 
peat  moss  pots  and  peat  moss  pellets, 
from  the  ports  of  entry  on  the 
international  boimdary  line  between  the 
United  States  and  Canada  at  Houston, 
ME  to  points  in  CT,  DE,  GA.  IL,  ME,  MD, 
MA,  ML  NH.  NJ,  NY,  NC,  OH,  PA,  RI, 
SC.  VT,  and  VA.  under  continuing 
contract(s]  with  Jiffy  Products  (N.B.) 
Ltd.,  of  Shippegan,  New  Brunswick, 
Canada.  (Hearing  site:  Portland,  OR.) 

MC  145990  (Sub-2F),  filed  December 
11, 1979.  Apphcant:  LAWRENCEBURG 
TRUCKING,  INC.,  21  Catalpa  Avenue, 
Lawrenceburg,  IN  47025.  Representative: 
John  R.  Bagileo.  918  -  16th  Street,  N.W.. 
Washington,  DC  20006.  Transporting 
alcoholic  beverages  (except  in  bulk), 
from  Lawrenceburg,  IN,  to  WaukegEui. 
IL  (Hearing  site:  Cincinnati,  OH,  or 
Chicago,  IL.) 

MC  146451  (Sub-15F),  filed  December 
19, 1979.  Applicant:  WHATLEY-WHTTE, 
INC.,  230  Ross  Clark  Circule,  N.E.. 
Dothan,  AL  36302.  Representative:  R.  S. 
Richard,  P.O.  Box  2069,  Montgomery,  AL 
36103.  Transporting  (1)  steel  doors, 
mirrors,  iron  and  steel  molding, 
hardware,  bars,  garment  hangers,  and 
doorframes,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufactiue  and  distribution  of  the 


commodities  named  in  (1)  above, 
between  the  facilities  of  Slimfold 
Manufacturing  Co.,  Inc.,  at  or  near 
Dothan,  AL.  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AL,  AK,  and  HI).  (Hearing  site: 
Montgomery  or  Dothan,  AL.) 

MC  146451  (Sub-16F),  filed  December 
19. 1979.  Applicant:  WHATLEY-WHTTE, 
INC.,  230  Ross  Clark  Circule,  N.E., 
Dothan,  AL  36302.  Representative:  R.  S. 
Richard,  P.O.  Box  2069,  Montgomery,  AL 
36103.  Transporting  (l)(a)  new  furniture, 
cycles,  outdoor  play  equipment,  toys, 
and  juvenile  care  products,  and  {b)  parts 
and  accessories  for  the  commodities 
named  in  (l)(a]  above,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  named  in  (1)  above, 
between  the  facilities  of  Hedstrom 
Company,  at  or  near  Dothan,  AL,  on  the 
one  hand,  and,  on  the  othec,  points  in 
the  United  States  (except  AL.  AK.  and 
HI).  (Hearing  site:  Montgomery  or 
Dothan,  AL.) 

MC  146761  (Sub-2F),  filed  December 
10, 1979.  Applicant:  P.  J.  TRUCKING, 
INC..  P.O.  Box  376.  Summit  IL  60501. 
Representative:  William  H.  Towle,  180 
North  LaSalle  Street,  Chicago.  IL  60601. 
Transporting  such  commodities  as  are 
manufactured  or  dealt  in  by 
manufacturers  of  toilet  preparations  and 
costume  jewelry,  between  Chicago,  IL, 
on  the  one  hand.  and.  on  the  other, 
points  in  CA.  WA  and  OR.  (Hearing  site: 
Chicago.  EL.) 

MC  147110  (Sub-2F).  filed  December  8, 
1979.  Applicant:  NATIONAL 
FREIGHTWAYS.  INC..  1923  South  111th 
Street,  Omaha.  NE  68144. 
Representative:  James  F.  Crosby.  P.O. 
Box  37205,  Omaha.  NE  68137. 
Transporting  iron  or  steel  articles  from 
Chicago.  IL,  to  points  in  lA  and  NE. 
(Hearing  site:  Chicago.  EL.) 

Note. — Dual  operation  may  be  involved. 

MC  147680  (Sub-2F).  filed  December 
28, 1979.  Applicant:  RICHARD  TARVIN. 
INC.,  Rural  Route  #1,  Dewey.  IL  61840. 
Representative:  Edward  D.  McNamara, 
Jr.,  907  South  Fourth  St.,  Springfield,  IL 
62703.  Transporting  (1)  soya  products 
and  by-products,  and  animal  and 
poultry  feed,  between  the  facilities  of 
Central  Soya  Company,  Inc.,  at  Gibson 
City.  IL,  and  the  facilities  of  United 
Warehouse  at  East  Peoria,  IL,  on  the  one 
hand,  and,  on  the  other,  points  in  IN,  (2) 
soya  products,  from  Champaign,  IL,  to 
Lafayette,  IN,  and  (3)  soya  meal,  from 
Champaign,  IL,  to  the  facilities  of 
Bernard  Schmitt  &  Sons  at  Poseyville. 
IN.  (Hearing  site:  Springfield.  IL.  or  St 
Louis,  MO.) 
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MC  147681  (Sub-8F),  filed  December 
16, 1979.  Applicant:  HOYA  EXPRESS, 
EMC,  P.O.  Box  543.  R.D.  2,  West 
Middlesex.  PA  16159.  Representative: 
Henry  M.  Wick,  Jr..  2310  Grant  Building. 
Pittsburgh.  PA  15219.  Transporting 
aluminum  and  zinc  alloy  ingots, 
between  Maple  Heights,  OH,  on  the  one 
hand.  and.  on  the  other,  points  in  IL,  IN, 
KY.  ML  NY,  PA  and  TN  (Hearing  site: 
Cleveland,  OH,  or  Washington,  DC.) 

MC  147831  (Sub-12F),  filed  December 
13. 1979.  Applicant:  CENTRAL  STATES 
EXPRESS.  INC..  P.O.  Box  2464,  Jackson, 
TN  38301.  Representative:  Abraham  A. 
Diamond,  29  South  LaSalle  Street 
Chicago.  IL  60603.  Transporting  plastic 
articles,  between  the  facilities  of 
Universal  Packing  Corporation,  at  or 
near  Trenton,  TN,  on  the  one  hand,  and, 
on  the  other,  points  in  AL,  AR,  FL.  GA 
IL.  LA.  MS.  MO.  NC.  PA,  SC.  TX.  VA. 
WI.  and  IN.  Condition:  The  persons  or 
persons  who  appear  to  be  in  common 
control  of  applicant  and  another 
regulated  carrier  must  either  file  an 
application  for  approval  of  common 
control  under  49  U.S.C.  S  11343.  or 
submit  an  affidavit  indicating  why  such 
approval  is  necessary.  (Hearing  site: 
Jackson,  TN.) 

MC  148031  (Sub-4F),  filed  December 
18, 1979.  Apphcant:  G.  W.  CONTRACT 
TRUCK  HAULERS,  INC.,  1271  Tacoma 
Drive.  Atlanta,  GA  30318. 
Representative:  K.  Edward  Wolcott,  P.O. 
Box  56387,  Atlanta.  GA  30343.  Contract 
carrier  transporting  (1)  such 
commodities  as  are  dealt  in  or  used  by 
distributors  of  alcoholic  beverages,  from 
points  in  CA  and  those  points  in  the 
United  States  in  and  east  of  TX.  AR, 
MO,  lA,  and  MN,  to  points  in  GA  and 
FL,  (2)  such  commodities  as  are  dealt  in 
by  distributors  of  hotel  and  restaurants 
equipment  fixtures,  and  supplies,  from 
those  points  in  the  United  States  in  and 
east  of  TX,  AR,  MO,  L\,  and  MN,  to 
points  in  GA,  and  (3)  such  commodities 
as  are  dealt  in  by  distributors  of 
foodstuffs  and  snack  items,  from  those 
points  in  the  United  States  in  and  east  of 
TX,  AR,  MO,  L\,  and  MN,  to  points  in 
GA,  under  continuing  contract(s]  in  (1) 
above  with  Valley  Distributing  Corp., 
General  Wholesale  Company,  Inc.,  and 
General  Wholesale  Beer  Company,  all  of 
Atlanta,  GA,  and  General  Wholesale 
Company  of  Florida,  of  Jacksonville,  FL. 
in  (2)  above  with  Wright  Hotel  Supply 
Corporation,  of  Altanta,  GA,  and  in  (3) 
above  with  Shurway  Distributing 
Company,  Inc.,  of  Atlanta,  GA.  (Hearing 
site:  Atlanta,  GA.) 

MC  148201  (Sub-2F),  filed  December 
18, 1979.  Applicant:  RETAIL  LEASING 
CORP.,  d.b.a.  RETAIL 
TRANSPORTATION  CO.,  11301 


Rockville  Pike,  Kensington,  MD  20795. 
Representative:  Edward  F.  Schiff,  1333 
New  Hampshire  Avenue,  N.W., 
Washington,  DC  20036.  Contract  carrier. 
Transporting  such  commodities  as  are 
dealt  in  by  retail  clothing  stores 
between  Miami,  FL,  Smithville.  TN,  and 
Andalusa,  AL,  on  the  one  hand.  and.  on 
the  other.  Wobum,  MA,  under 
continuing  contract(s)  with  Mast 
Industries.  Inc..  a  wholly-owned 
subsidiary  of  The  Limited  Stores.  Inc.,  of 
Wobum,  MA.  (Hearing  site: 
Washington,  DC.)  . 

MC  148281  (Sub-8F).  filed  December 
17, 1979.  Applicant:  SUSANA 
TRANSPORT  SYSTEMS,  INC.,  2845 
Workman  Mill  Rd..  Whittier,  CA  90601. 
Representative:  Miles  L.  Kavaller,  315 
So.  Beveriy  Dr..  Suite  315,  Beveriy  Hills, 
CA  90212.  Transporting  (1)  such 
commodities  as  are  manufactured  or 
distributed  by  manufacturers  or 
converters  of  cellulose  materials  and 
products  and  paper  and  paper  products, 
(except  commodities  in  bulk),  (2) 
equipment,  materials,  and  supplies  used 
in  the  manufacture  emd  distribution  of 
the  commodities  named  in  (1)  above, 
(except  commodities  in  bulk,  between 
points  in  CA,  OR,  and  WA,  restricted  to 
the  transportation  of  traffic  originating 
at  or  destined  to  the  facilities  of 
Container  Corporation  of  America. 
(Hearing  site:  San  Jose  or  San  Francisco, 
CA.) 

MC  148281  (Sub-9F),  filed  December 
20, 1979.  Applicant:  SUSANA 
TRANSPORT  SYSTEMS,  INC.,  2845 
Workman  Mill  Road,  Whittier,  CA 
90601.  Representative:  Miles  L  Kavaller, 
315  S.  Beverly  Dr.,  No.  315,  Beveriy  Hills, 
CA  90212.  Transporting  p/osf/c 
containers,  from  Tacoma,  WA  to  points 
in  CA,  CO,  OR.  and  UT.  (Hearing  site: 
Tacoma  or  Seattle.  WA.) 

MC  148311  (Sub-2F).  filed  December 
27. 1979.  Applicant:  DEUVERY 
SERVICES.  INC..  3001  S.  45th  St., 
Phoenix,  AZ  85040.  Representative:  A 
Michael  Bernstein,  1441  E.  Thomas  Rd., 
Phoenix.  AZ  85014.  Transporting  such 
commodities  as  are  dealt  in  by  door  to 
door  sales  businesses,  between  points  in 
AZ.  (Hearing  site:  Phoenix,  AZ.) 

MC  148370  (Sub-4F).  filed  December 
21, 1979.  Applicant:  TRAFDC  SERVICES, 
INC.,  11  Newark  St.,  Providence.  RI 
02908.  Representative:  A.  Joseph  Mega 
(same  address  as  apphcant).  Contract 
carrier,  transporting  paper  and  paper 
products.  (1)  from  Brownville.  NY,  to 
West  Springfield,  MA,  and  points  in  RL 
and  (2)  from  West  Springfield,  MA,  to 
points  in  RI,  under  continuing 
contract(s]  in  (1)  and  (2)  above  with 
Whitman  Products  Ltd..  of  West 


Warwick,  -RI.  (Hearing  site:  Providence, 
RI.) 

Note. — Dual  operations  may  be  involved. 

MC  148370  (Sub-5F).  filed  December 
28, 1979.  Apphcant:  TRAFIK  SERVICES, 
INC.,  11  Newark  Street  Providence,  RI 
02908.  Representative:  A.  Joseph  Mega 
(same  address  as  applicant).  Contract 
carrier,  transporting  steel  water  tanks. 
from  the  plantsite  of  Amtrol,  Inc.,  at  or 
near  West  Warwick,  RI,  to  the  plantsite 
of  Gould  Pump  Company,  at  or  near 
Seneca  Falls,  NY,  under  continuing 
contract(s)  with  Amtrol,  Inc.,  of  West 
Warwick,  RI.  (Hearing  site:  Providence, 
RI.) 

MC  148490  (Sub-2F),  filed  December 
11. 1979.  Applicant:  C&N  EVANS 
TRUCKING  CO.,  INC.,  Route  2.  Box  39- 
E.  Stoneville.  NC  27048.  Representative: 
Clarence  B.  Evans  (same  address  as 
applicant).  Transporting  metal 
containers,  from  the  facihties  of 
National  Can  Corporation  at  Winston- 
Salem,  NC,  to  Bishopville,  SC.  (Hearing 
site:  Charlotte  or  Raleigh,  NC.) 

^     MC  148751  (Sub-3F),  filed  December 
21. 1979.  Applicant:  LINCOLN  FREIGHT 
LINES.  INC..  P.O.  Box  427.  Upel.  IN 
46051.  Representative:  Norman  R. 
Garvin.  1301  Merchants  Plaza. 
Indianapolis,  IN  46204.  Transporting 
resin  cartridges,  from  the  facilities  of 
Bolt-Lock.  Inc..  at  or  near  Minneapolis, 
MN,  to  points  in  AL,  NY,  PA,  and  WV. 
(Hearing  site:  Indianapohs,  IN,  or 
Chicago,  EL) 

Note. — Dual  operations  may  be  involved. 

MC  148831  (Sub-lF),  filed  December 
28. 1979.  Applicant:  STUMPS 
REFRIGERATED  EXPRESS.  INC.,  R.D.  1. 
Tiro.  OH  44887.  Representative:  David 
A.  Turano,  100  East  Broad  Street 
Columbus.  OH  43215.  Transporting  (1) 
plumbing  materials,  and  (2)  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above,  (except  commodities  in  bulk), 
between  Ashland,  Shelby,  and  Upper 
Sandusky,  OH.  on  the  one  hand,  and,  on 
the  other,  those  points  in  the  United 
States  in  and  east  of  ND,  SD,  NE.  CO, 
OK,  and  TX.  (Hearing  site:  Columbus. 
OH.) 

MC  148861  (Sub-2F),  filed  December 
28, 1979.  Applicant:  O.  M.  TALBOT, 
INC.,  Route  4.  Box  679,  South  Boston, 
VA  24592.  Representative:  O.  M.  Talbot 
(same  address  as  applicant).  Contract 
carrier,  transporting  crushed  stone, 
sand,  and  dry  asphalt,  from  the  facilities 
Trego  Stone  Corporation,  at  Skippers, 
VA,  to  points  in  Vance.  Warren, 
Franklin,  Halifax.  Northhampton. 
Hertford.  Bertie.  Edgecombe.  Nash, 
Martin.  Gates.  Chowan,  Perquimans, 
Pasquotank.  Camden,  and  Currituck 
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CouDtKS.  NC  under  amtmning 

contract(8)  with  Trego  Stone 
Corporation,  of  Skippers.  VA.  (Hearing 
site:  Richmond  VA,  or  Washington, 
DC.) 

MC 149000  (Sub-3F).  filed  December 
17, 1979.  Applicant:  JARBOE  SALES 
CO.,  a  partnership,  6629  East  Reading 
PI.,  Tulsa.  OK  74115.  Representative: 
Wilbum  L  WilUamson.  Suite  615— East 
The  Oil  Center.  2601  Northwest 
Expressway.  Oklahoma  City,  OK  73112. 
Transporting  [i]  fnmiture  parts,  and  (2) 
materials  and  supplies  used  in  the 
manufacture  of  furniture  parts,  (except 
commodities  in  bulk),  from  the  facilities 
of  Leggett  &  Piatt  Incorporated  at  or 
near  Carthage  and  SpringBeld.  MO,  to 
points  in  IN.  KY.  OH,  and  TN.  (Hearing 
site:  Tulsa.  OK,  or  Dallas.  TX.) 

MC  149040  (Sab-2FJ.  filed  December 
27. 1979.  Applicant:  BANNER  J 

TRANSFER  CO..  INC  1403  Rowan      \ 
Street,  P.O.  Bex  664.  Louisville.  KY 
40201.  Representative:  Robert  H.  Kinker. 
314  West  Main  Street.  P.O.  Box  464. 
Frankfort,  KY  40602.  Contract  carrier, 
transporting  (1)  hovsehold  appliances 
and  parts  lor  appliances  and  (2) 
materials,  equipment,  and  supplies  osed 
in  the  manufacture  and  distribation  of 
the  commodities  in  (1)  above,  (except 
commodities  in  bulk),  between 
Louisville.  KY,  and  Bloomington,  IN. 
under  continuing  contract(s)  with 
General  Electric  Company,  of  Louisville. 
KY.  (Hearing  »te:  Louisville,  KY.) 

MC  149091F,  filed  June  28, 1979. 
Applicant:  AVERY  TRUCKING  CO.. 
INC..  206  Moores  Drive.  Dahlonega.  G/ , 
30533.  Representative:  Thomas  D.  , 

Rainey  (same  address  as  applicant).     I 
Contract  carrier,  transporting  [\)  paper 
articles,  and  plastic  articles,  and  plastic 
articles,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above,  (except  commodibes  in  bulk 
and  commodities  the  transportation  of 
which,  because  of  size  and  wei^t 
require  the  use  of  special  equipment), 
between  Albertville  and  Gasden.  AL, 
Gary  and  Hammond,  IN.  New  Liberia. 
LA,  Bangor,  Lewiston.  Portland,  and 
Waterville,  ME,  Kansas  City,  MO,  Troy. 
OH,  Memphis.  TN.  and  Carrolton,  TX. 
on  the  one  hand,  and,  on  the  other,  those 
points  in  the  United  States  in  and  east  of 
ND,  SD.  NE.  CO,  OK,  and  TX.  under 
continuing  contract(s)  with  Keyes  Fibre 
Company,  of  WatervUle.  ME.  (Hearing 
site:  Atlanta,  GA) 

MC  149100F.  filed  December  14. 1979. 
Applicant:  JAMES  V.  PALMER  d.b.a. 
JIM  PALMER  TRUCKING.  9730  Derby 
Drive,  Missoula.  MT  59801. 
Representative:  Steven  K.  Kuhlmann. 
2600  Energy  Center  One.  717  17th  Street. 


Denver.  CO  80202.  Transporting  pya5//c 
pipe  and  fittings,  frran  the  facilities  of 
PLEXCO,  Division  of  Amsted  Industries, 
at  or  near  Fairfield.  lA.  to  points  in  IL, 
MN,  Wl  ND.  SD,  WY.  MT.  ID,  WA  and 
OR.  (Hearing  site:  Chicago.  IL.  or 
DenvCT.  CX).) 

Note. — Doal  operations  may  be  involved. 

MC  149li0F.  filed  December  13, 1979. 
Applicant:  C  Sl  T.,  Inc  One  Scout 
Avenue,  South  Keamy,  N]. 
Representative:  Thomas  J.  Beener,  One 
State  Street  Plaza,  New  York.  NY  10004. 
Transporting  dry  fertilizer  in  containers, 
from  Maumee.  Holland,  and  Toledo.  OH, 
to  points  in  MN,  IL.  lA,  NE,  KS.  NY,  NJ. 
MA.  CT,  ME,  NH  and  PA  restricted  to 
the  transportation  of  traffic  originating 
at  the  facilities  of  the  Andersons  at  the 
named  origins.  (Hearing  site:  New  York, 
NY.) 

Note. — Dual  operations  may  be  iavt^ed. 

MC  149300F.  filed  December  28. 1979. 
Applicant  FRANTC  L.  CASTINE,  INC 
1235  Chestnut  Street,  Athol  MA  01331. 
Representative:  Donald  R.  Castine 
(same  address  as  applicant).  Contract 
carrier,  transporting  equipment, 
materials,  and  supplies  used  in  the 
manufacture,  construction,  maintenance, 
and  removal  of  telephones  and 
telephone  systems,  between  points  in 
MA,  under  continuing  contract(s)  with 
New  England  Telephone  Company,  of 
Boston,  ykA.  (Hearing  site:  Springfield  or 
Boston,  MA.) 

Passenger 

MC  149101F.  filed  December  17. 1979. 
Applicant:  ALLYN  KJARSGAARD,  2725 
Fairfax  St.,  Eau  Claire.  WI  54701. 
Representative:  James  L.  Nelson,  1241 
Pierce  Butler  Rt.,  St  Paul.  MN  55104. 
Transporting  passengers  and  their 
baggage,  in  special  and  charter 
operations,  between  points  in  Eau 
Claire,  Chippewa,  Dunn,  Sauk, 
Columbia.  Wood.  Dane,  Pepin.  St.  Croix, 
Piece,  Buffalo,  Trempeleau,  LaCrosse, 
Jackson,  Monroe.  Juneau.  Portage,  and 
Marathon  Counties,  WI.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (including  AK  but 
excluding  HI.)  (Hearing  site:  St.  Paul 
MN.) 

Voliune  No.  85 

Decided:  February  27. 19ea 
By  the  Commission.  Review  Board  Number 
3,  Members  Parker.  Fottier  and  HilL 

MC  531  (Sub-438F).  filed  January  14, 
1980.  Applicant:  YOUNGER 
BROTHERS.  LNC.  4904  Griggs  Road 
(P.O.  Box  14048),  Houston.  TX  77021. 
Representative:  Wray  E  Hughes  (same 
address  as  applicant).  Transporting 
alcohol  in  bulk,  in  tank  vehicles,  from 
Muscatine,  ID  to  points  in  the  United 


States  (except  AK  and  HI).  (Hearing 
site:  SL  Louis,  MO.) 

MC  531  (Sub-43WT.  filed  January  18, 
1980.  Applicant:  YOUNGER 
BROTHERS,  INC  4904  Griggs  Road 
(P.O.  Box  14048).  Houston,  TX  77021. 
Representative:  Wray  E.  Hnghes  (same 
address  as  applicant}.  Transporting 
petroleum  oil,  in  bulk,  in  the  tank 
vehicles,  from  the  facilities  of  Witco 
Chemical  Corporation,  at  Houston,  TX, 
to  points  in  St.  Louis.  MO-East  SL  Louis, 
IL,  commercial  zone.  (Hearing  site:  New 
Orleans,  LA) 

MC  730  (Sub-4atfT,  filed  January  21, 
1980.  Applicant  PACIFIC 
INTERMOUNTAIN  EXPRESS  CO..  a 
corporation,  25  No.  Via  Monte.  Walnut 
Creek.  CA  94596.  Representative:  E.  E. 
Reddick  (same  address  as  applicant). 
Transporting  chemicals  and  plastic 
materials,  between  the  facilities  of 
BASF  Wyandotte  Corporation  at  or  near 
Great  Meadows,  Cranbury,  South 
Brunswick,  NJ,  on  the  one  hand,  and  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site:  New 
York,  NY  or  San  Francisco,  CA.) 

MC  2860  (Sub-195F).  filed  January  11. 
1980.  Applicant:  NATIONAL  FREIGHT, 
INC.,  71  West  Park  Avenue,  Vineland, 
N.J.  08360.  Representative:  Peter  J. 
Nickles,  888  Sixteenth  Street,  N.W., 
Washington,  D.C.  20006.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  container  manufacturers 
(except  commodities  in  bulk  and  those 
which  because  of  size  or  weight  require 
the  use  of  special  equipment),  between 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Washington.  DC.) 

MC  2860  (Sub-196F).  filed  January  11. 
198a  Appbcant:  NATIONAL  FREIGHT. 
INC  71  West  Park  Avenue,  Vineland, 
N.J.  08360.  Representative:  Peter  J. 
Nickles.  888  Sixteenth  Street,  N.W.. 
Washington.  D.C.  20006.  Transporting 
paper  and  paper  products,  and  materials 
and  supplies  and  equipment  used  in  the 
manufacture  and  distribution  of  paper 
and  paper  products  (except  commodities 
in  bulk,  in  tank  vehicles),  between 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Washington,  DC.) 

MC  2860  (Sub-197F),  filed  January  11, 
1990.  Applicant:  NATIONAL  FREIGHT. 
INC  71  West  Park  Avenue  Vineland, 
N.J.  08360.  Representative:  Peter  J. 
Nickles.  888  Sixteenth  Street,  N.W., 
Washington.  d!C.  20006.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  container  manufacturers 
(except  commodities  in  bulk  and  those 
which  because  of  size  or  weight  require 
the  use  of  special  equipment)  between 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Washington,  DC.) 
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MC  2860  (Sub-198F),  filed  January  14, 
1980.  Applicant:  NATIONAL  FREIGHT, 
INC.,  71  West  Park  Avenue,  Vineland, 
NJ  08360.  Representative:  Peter  J. 
Nickles,  888  Sbcteenth  Street,  N.W.. 
Washington,  DC  20006.  Transporting 
such  merchandise  as  is  dealt  in  or  used 
by  manufacturers  of  glassware, 
closures,  plastic  articles,  china  ware 
and  metal  products  (except  in  bulk), 
between  the  facilities  of  Anchor 
Hocking  at  points  hi  CA  FL,  TX.  IL,  IN. 
MD,  MI,  NJ,  OH.  PA,  and  WV,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  AK  and  HI). 
(Hearing  site:  Washington,  DC.) 

MC  2860  (Sub-199F),  filed  January  14, 
1980.  Applicant:  NATIONAL  FREIGHT, 
INC.,  71  West  Park  Avenue,  Vineland, 
NJ  08360.  Representative:  Peter  J. 
Nickles,  888  Sixteenth  Street,  N.W., 
Washington,  DC  20006.  Transporting 
foodstuffs  and  materials,  equipment  and 
supplies  used  in  the  m£inufactiu'e  and 
distribution  of  foodstuffs  (except 
commodities  in  bulk  and  those  which 
because  of  size  or  weight  require  the  use 
of  special  equipment),  between  Grand 
Prairie,  TX,  Mechanicsburg  and 
Pittsburgh,  PA,  Holland,  MI,  Muscatine, 
lA,  Harrison,  NJ,  Fremont  and  Toledo, 
OH,  Greenville,  SC,  and  Jacksonville,    .. 
FL,  on  the  one  hand,  and,  on  the  other, 
points  in  MN,  WI,  lA,  IL,  MO,  KS.  OK, 
TX,  AR.  LA.  MS,  TN,  KY,  IN.  MI.  OH, 
AL,  GA,  FL,  SC,  NC,  VA  WV,  DE,  MD, 
PA,  NJ,  NY,  CT,  RI,  MA.  and  DC. 
(Hearing  site:  Washington,  DC.) 

MC  2860  (Sub-200F),  filed  January  14, 
1980.  Applicant:  NATIONAL  FREIGHT, 
INC.,  71  West  Park  Avenue,  Vineland, 
NJ  08360.  Representative:  Peter  J. 
Nickles,  888  Sbcteenth  Street,  N.W., 
Washington,  DC  20006.  Transporting 
canned  juice  and  fruit,  ft-om  Lakeland, 
FL,  to  Charlotte.  NC,  Forest  Park,  GA, 
Hanover,  PA,  Jersey  City,  NJ,  Liverpool. 
NY,  and  Everett,  MA.  (Hearing  site: 
Washington,  DC.) 

MC  2860  (Sub-201F),  filed  January  21, 
1980.  Applicant:  NATIONAL  FREIGHT, 
INC.,  71  West  P«irk  Avenue,  Vineland, 
NJ  08360.  Representative:  Peter  J. 
Nickles.  888  Sixteenth  Street,  N.W.. 
Washington,  DC  20006.  Transporting 
household  appliances,  and  equipment, 
materials  and  supplies  used  in  the 
manufacture  of  household  appliances 
(except  in  bulk),  between  the  facilities  of 
General  Electric  Company  at  points  in 
the  United  States  (except  AK  and  HI). 
(Hearing  site:  Washington,  DC.) 

MC  2900  (Sub-415F),  filed  January  14. 
1980.  Applicant:  RYDER  TRUCK  LINES, 
INC..  Ranger  Division,  2050  Kings  Road, 
P.O.  Box  2408-R,  Jacksonville,  FL  32203. 
Representative:  S.  E.  Somers,  Jr.  (same 
address  as  applicant).  Transporting 


sheet  steel  containers,  from  Arden,  NC 
to  Fremont,  MI.  (Hearing  site:  Charlotte. 
NC  or  Washington,  DC.) 

MC  2900  (Sub-416F),  filed  January  2, 
1980.  Applicant  RYDER  TRUCK  LINES. 
INC..  2050  Kings  Road.  P.O.  Box  2408-R. 
Jacksonville,  FL  32203.  Representative: 
S.  E.  Somers,  Jr.  (same  address  as 
appUcant).  Transporting:  (1)  general 
commodities,  (except  those  of  unusual 
value,  class  A  or  B  explosives,  and 
commodities  in  bulk)  restricted  to  the 
transportation  of  shipments  having  prior 
or  subsequent  movement  by  water  and 
(2)  empty  containers,  between  Mobile. 
AL,  on  the  one  hand,  and.  on  the  other, 
points  in  the  United  States  in  and  east  of 
ND,  SD,  NE,  CO,  and  NM.  (Hearing  site: 
Mobile,  AL  or  Atlanta,  GA.) 

MC  5470  (Sub-214F),  filed  January  15. 
1980.  Applicant  TAJON.  INC.,  R.D.  5, 
Mercer,  PA  16137.  Representative:  Brian 
L.  Troiano,  918. 16th  Street.  N.W.. 
Washington,  D.C.  20006.  Transporting 
(l)(a)  ferroalloys,  silicon  metal, 
manganese  metal,  and  (b)  materials  and 
supplies  used  in  the  manufacture  of 
commodities  in  (a),  in  dump  vehicles,  (a) 
between  the  facilities  of  Foote  Mineral 
Company  at  or  near  Graham,  WV,  on 
the  one  hand,  and,  on  the  other,  points 
in  lA  and  MN.  (b)  between  the  facilities 
of  Foote  Mineral  Company  at  or  near 
Graham,  WV,  and  Vanadis,  OH,  on  the 
one  hand,  on  the  other,  those  points  in 
the  U.S.  m  and  east  of  WI,  IL.  MO,  AR, 
and  TX,  (2)(a)  ferroalloys,  silicon  metal, 
manganese  metal,  lithium  ores  and 
chemicals,  and  (b)  materials  and 
supplies  used  in  the  manufacture  of  the 
commodities  in  (a),  in  diunp  vehicles 
between  the  facilities  of  Foote  Mineral 
Company  at  or  near  New  Johnsonville, 
TN,  on  the  one  hand,  and  on  the  other, 
those  points  in  the  U.S.  in  and  east  of 
ND,  SD,  NE,  KS.  OK,  and  TX.  (Hearing 
site:  Philadelphia,  PA  or  Washington. 
DC.) 

MC  10881  (Sub-7F),  filed  January  14, 
1980.  Applicant:  Dale  Meyer  Trucking 
Co.,  a  corporation,  P.O.  Box  3548, 
Odessa,  TX  79760.  Representative: 
Richard  Hubbert,  P.O.  Box  10236, 
Lubbock,  TX  79408.  Transporting  oilfield 
commodities  as  described  by  the 
Commission  in  Mercer  Extension- 
Oilfield  Commodities,  74  MCC  459, 
between  points  in  Ector  County,  TX,  on 
the  one  hand,  and,  on  the  other,  points 
in  NM,  OK,  KS.  TX,  LA  CO,  WY,  and 
UT.  (Hearing  site:  Dallas  or  Odessa. 
TX.) 

MC  35320  (Sub-475F),  filed  January  2, 
1980.  Applicant:  T.I.M.E.-DC.  hic.  2598 
74th  St.,  P.O.  Box  2550,  Lubbock,  TX 
79408.  Representative:  Ketmeth  G. 
Thomas  (same  address  as  applicant). 
Transporting  general  commodities. 


(except  those  of  unusual  value,  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  facilities 
of  Temperature  Equipment  Corp.,  at  or 
near  Rockford,  IL,  as  an  off-route  point 
in  connection  with  carrier's  otherwise 
authorized  regular  route  operations. 
(Hearing  site:  Chicago,  IL  or 
Washington.  DC.) 

Note. — ^Applicant  intends  to  tack  to  its 
existing  authority. 

MC  11220  (Sub-195F).  filed  January  11, 
1980.  AppUcant:  GORDONS 
TRANSPORT.  INC  185  West  McLemore 
Avenue,  Memphis,  TN  38101. 
Representative:  James  J.  Emigh,  P.O.  Box 
59,  Memphis,  TN  38101.  Transporting 
plastic  and  plastic  products,  and 
equipment,  materials,  and  supplies  used 
in  the  manufacture  and  distribution  of 
plastic  and  plastic  products  (except 
commodities  in  bulk),  between  the 
facilities  of  the  Ethyl  Corp.,  at  or  near 
Tiptonville.  TN.  on  the  one  hand,  and 
on  the  other,  points  in  AL,  AR,  GA,  IL, 
IN,  L\,  KS.  KY,  LA,  MI,  MN,  MS,  MO. 
OH.  OK.  PA  TX.  WV.  and  WL  (Hearing 
site:  Baton  Rouge,  La.) 

MC  35320  (Sub-476F),  filed  January  2, 
1980.  Applicant  T.I.M.E.-DC  INC  2598 
74th  St.,  P.O.  Box  2550,  Lubbock,  TX 
79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  appUcant). 
Transporting  general  commodities, 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  faciUties 
of  Anniston,  AL,  without  restriction  and 
Cleveland,  TN,  as  off-route  points  in 
cormection  with  carrier's  otherwise 
authorized  regular  route  operations. 
(Hearing  site:  Chattatiooga,  TN  or 
Washington,  DC.) 

Note. — ^Applicant  intends  to  tack  to  its 
existing  authority. 

MC  35320  (Sub-477F),  filed  January  2, 
1980.  Applicant  T.I.M.E.-DC.  INC.,  2598 
74th  St.,  P.O.  Box  2550,  Lubbock,  TX 
79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  appUcant). 
Transporting  general  commodities, 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  £md  those  requiring 
special  equipment),  serving  the  facilities 
of  GK  Technologies  at  or  near  Bonham, 
TX,  as  an  off-route  point  in  connection 
with  carrier's  otherwise  authorized 
regular  route  operations.  (Hearing  site: 
DaUas,  TX  or  Washington,  DC.) 

Note. — Applicant  intends  to  tack  to  its 
existing  autliority. 
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MC  35320  (Sab-47^.  filed  Jannary  2, 
1980.  Ar^licant:  TJAt^-DC,  INC.,  2598 
74th  St.,  P.O.  Box  255a  Lubbock,  TX 
79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Transporting  ^nerai  commodities, 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  faciUties 
of  Simsco-Tumer  Inc.  at  or  near 
Dsmopolis,  AL,  without  restriction,  as 
an  off-route  point  in  connection  with 
carrier's  otherwise  authorized  regular 
route  operations.  (Hearing  site: 
Montgomery,  AL  or  Washington,  DC.J 

Note. — Applicant  intends  to  tack  to  its 
existing  authority. 

MC  35320  (Sub-47gF).  filed  January  2, 
1980.  Applicant  TiM£.-E>C  INC.  2598 
74  th  St.,  P.O.  Box  255a  Lubbock.  TX 
79408.  Representative:  Kenneth  G. 
Thomas  [same  address  as  applicant). 
Transportinggeneray  commodities, 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  facilities 
of  Media  Press,  Inc.  at  or  near  Dexter, 
MO,  as  an  off-route  point  in  connection 
with  carrier's  otherwise  authorized 
regular  route  operations.  (Hearing  site; 
Memphis,  TN  or  Washington,  DC.) 

Note. — Applicant  intends  to  tack  to  its 
existing  authority.  | 

MC  35320  (Sub-480F),  filed  January  2, 
1980.  Applicant:  T.I.M.E.-DC.  INC.,  2598 
74th  St..  P.O.  Box  2550,  Lubbock.  TX 
79MOS.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 

I  Transporting  general  commodities, 
(except  those  of  unusual  value.  Classes 

I A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  facilities 
of  Thompson  Tractor  Co.,  at  or  near 
Birmingham,  AL,  without  restriction,  as 
an  off-route  point  in  connection  with 
carrier's  otherwise  authorized  regular 
route  operations.  (Hearing  site: 

I  Birmingham,  AL  or  Washington.  DC.) 
Note. — Applicant  intends  to  tack  to  its 

I  existing  authority. 

MC  35320  {Sub-4«1F).  filed  January  2, 
1 1980.  Apphcant:  T.I.M.E.-DC  INC.,  2598 
74th  St.,  P.O.  Box  2550,  Lubbock,  TX 
79406.  Representative:  Kenneth  G.         i 
Thomas  (same  address  as  appticant).    | 
Transporting  general  commodities, 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Conunission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  facilities 
of  Plastic  Clad  Corp.  at  or  near 


Birmingham.  AL,  without  restriction,  as 
an  off-route  point  in  connection  with 
carrier's  otherwise  authorized  regular 
route  opo'ations.  (Hearing  site: 
Birmingham,  AL,  or  Atlanta.  GA.) 

Note. — Applicant  intoids  to  tack  to  its 
existing  aotbority. 

MC  35320  (Sub-483F).  filed  January  2, 
1980.  Applicant  T1M.E.-DC  INC.  2598 
74tb  SL.  P.O.  Box  255a  Lubbock.  TX 
79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Transporting  general  commodities, 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  facilities 
of  Schaefer  Corporation  at  or  near 
Madison,  AL,  without  restriction,  as  an 
off-route  point  in  connection  with 
carrier's  otherwise  authorized  regular 
route  operations.  (Hearing  site: 
Huntsville,  AL,  or  Washington,  DC) 

Note. — Applicant  intends  to  tack  to  its 
existing  aathority. 

MC  35320  (Sub-484F).  filed  January  2, 
1980.  Apphcant:  TJJ^LE-DC  INC..  2598 
74th  St.,  P.O.  Box  255a  Lubbock,  TX 
79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Transporting  general  commodities, 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  facilities 
of  the  Forldift  Repair  Service  Co.  at  or 
near  Decatur,  AL,  without  restriction,  as 
an  off-route  point  in  connection  with 
carrier's  otherwise  authorized  regular 
route  operations.  (Hearing  site: 
Chattanooga,  TN,  or  Atlanta.  GA.) 

Note. — ^Apphcant  intends  to  tack  to  its 
existing  aotbority. 

MC  35320  (Sub-486F).  filed  January  2. 
1980.  Applicant:  T.I.M.E.-DC,  INC.,  2598 
74th  St.  P.O.  Box  2550,  Lubbock,  TX 
79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Transporting  general  commodities, 
(except  those  of  unusucd  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Laredo, 
1^,  on  the  one  hand,  and,  on  the  other 
Fayetteville  and  Nashville.  TN  and 
Huntsville,  AL.  (Hearing  site:  San 
Antonio,  TX,  or  Nashville,  TN.) 

MC  35320  (Sab-487F),  filed  January  2. 
1980.  Applicant:  T.I.M.E.-DC,  INC.,.2598 
74th  St,  P.O.  Box  255a  Lubbock,  TX 
79406.  Representative:  Kenneth  G. 
Thomas  (same  adflress  as  applicant). 
Transporting  ^neray  commodities, 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 


defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  facilities 
of  Jeffreys  Steel  Co..  Inc.  at  or  near 
Columbus.  MS,  without  restriction,  as  an 
off-route  point  in  connection  with 
carrier's  otherwise  authorized  regular 
route  operations.  (Hearing  site: 
Memphis,  TN,  or  Washington,  DC.) 

Note. — ^Applicant  intends  to  tack  to  its 
existing  authority. 

MC  35320  (Sub-488F).  filed  January  2, 
198a  Applicant  T.I.M.E.-DC.  INC..  2598 
74th  St,  P.O.  Box  2550,  Lubbock,  TX 
79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Transporting  general  commodities 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  facilities 
of  the  Encino  Shirt  Company  at  or  near 
Moulton,  AL,  without  restriction,  as  an 
off-route  point  in  connection  with 
carrier's  otherwise  authorized  regular 
route  operations.  (Hearing  site: 
Chattanooga.  TN,  or  Washington,  DC.) 

Note. — Applicant  intends  to  tack  to  its 
existing  aatitiority. 

MC  35320  (Sub-489F).  filed  January  2, 
19«0.  Applicant  T.I.M.E.-DC,  INC.,  2598 
74th  St.,  P.O.  Box  2550,  Lubbock,  TX 
79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Transporting  general  comm.odities 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  the 
facilities  of  CSI-Bendoki,  Inc.,  at  or  near 
Santa  Ana,  CA,  on  the  one  hand,  and, 
on  the  other,  Nashua,  NH.  (Hearing  site: 
Los  Angeles  or  Santa  Ana,  CA.) 

MC  35320  (Sub-490F).  filed  January  2, 
1980.  Applicant:  T.I.M.E.-DC,  INC,  2598 
74th  St.,  P.O.  Box  2550.  Lubbock.  TX 
79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Transporting  general  commodities 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  facilities 
of  Lawrence  Corp.  at  or  near  Moulton, 
AL,  without  restriction,  as  an  off-route 
point  in  connection  with  carrier's 
otherwise  authorized  regular  route 
operations.  (Hearing  site:  Chattanooga, 
TN.  or  Washington,  DC) 

Nffle. — Api^icant  intends  to  tack  to  its 
existing  autbority. 

MC  35320  (Sul>49lF),  filed  January  2. 
198a  Applicant:  T.IAf.E.-DC,  INC.,  2598 
74th  St.,  P.O.  Box  2550.  Lubbock.  TX 
79408.  Representative:  Kenneth  G. 
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Thomas  [same  address  as  applicant). 
Transporting  general  commodities 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  facilities 
of  B.I.O.  Labs.  Inc..  at  or  near  Conyers, 
GA,  as  an  off-route  point  in  connection 
with  carrier's  otherwise  authorized 
regular  route  operations.  [Hearing  site: 
Atlanta.  GA.  or  Washington.  DC.) 

Note. — Applicant  intends  to  tack  to  its 
existing  authority. 

MC  35320  (Sub-492F).  filed  January  2. 
1980.  Applicant  T.I.M.E.-DC.  INC.  2598 
74th  St..  P.O.  Box  2550.  Lubbock.  TX 
79408.  Representative:  Keimeth  G. 
Thomas  (same  address  as  apphcant). 
Transporting  general  commodities 
(except  those  of  imusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  faciUties 
of  Stevens  and  Thompson  Paper  Co..  at 
or  near  Greenwich,  NY.  as  an  off-route 
point  in  connection  with  carrier's 
otherwise  authorized  regular  route 
operations.  (Hearing  site:  Albany,  NY,  or 
Washington.  DC.) 

Note. — ^Applicant  intends  to  tack  to  its 
existing  authority. 

MC  35320  (Sub-493F).  filed  January  2, 
1980.  Applicant:  T.I.M.E.-DC  INC,  2598 
74th  Street  P.O.  Box  2550.  Lubbock,  TX 
79408.  Representative:  Kenneth  G. 
Thomas  [same  address  as  applicant). 
Transporting  general  commodities, 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  facilities 
of  Veitch  Machine  Co..  Inc.  at  or  near 
Birmingham,  AL,  without  restriction,  as 
an  off-route  point  in  connection  with 
carrier's  otherwise  authorized  regular 
route  operations.  (Hearing  site: 
Birmingham.  AL  or  Atlanta.  GA.) 

Note. — Applicant  intends  to  tack  to  its 
existing  authority. 

MC  35320  (Sub-494F),  filed  January  2. 
1980.  Applicant:  T.I.M.E.-DC.  INC..  2598 
74th  St..  P.O.  Box  2550.  Lubbock.  TX 
79408.  Representative:  Kenneth  G. 
Thomas  [same  address  as  applicant). 
Transporting  general  commodities, 
[except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  facilities 
of  the  GAP  Corporation  at  or  near 
Calvert  City,  KY.  as  an  off-route  point  in 
connection  with  carrier's  otherwise 
authorized  regular  route  operations. 


[Hearing  site:  Louisville,  KY  or 
Washington,  DC.) 

Note. — Applicant  intends  to  tack  to  Its 

existing  authority. 

MC  35320  [Sub-495F),  filed  January  2, 
1980.  Applicant:  T.I.M.E.-DC.  INC.  2598 
74th  St.,  P.O.  Box  2550,  Lubbock,  TX 
79408.  Representative:  Kenneth  G. 
Thomas  [same  address  as  applicant). 
Transporting  general  commodities, 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Conunission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  Ft  Dodge, 
lA,  as  an  off-route  point  in  connection 
with  carrier's  otherwise  authorized 
regular  route  operations,  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  Centralab  Div.  Globe  Union, 
Inc.  [Hearing  site:  Ft  Dodge,  lA,  or 
Minneapolis,  MN.) 

Note. — ^Applicant  intends  to  tack  to  its 

existing  authority. 

MC  35320  (Sub-496F),  filed  January  2. 
1980.  Applicant:  T.I.M.E.-DC.  INC.  2598 
74th  Street,  P.O.  Box  2550.  Lubbock,  TX 
79408.  Representative:  Kenneth  G. 
Thomas  [same  address  as  applicant). 
Transporting  general  commodities, 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  facilities 
of  the  Gardner  Asphalt  Corp.  at  or  near 
Springville,  AL,  without  restriction,  as 
an  off-route  point  in  connection  with 
carrier's  otherwise  authorized  regular 
route  operations.  [Hearing  site:  Atanta, 
GA  or  Washington.  DC.) 

Note.— Applicant  intends  to  tack  to  its 

existing  authority. 

MC  35320  [Sub-525F),  filed  January  2, 
1980.  Applicant:  T.I.M.E.-DC  INC.  2598 
74th  St.,  P.O.  Box  2550,  Lubbock,  TX 
79408.  Representative:  Kenneth  G. 
Thomas  [same  address  as  applicant). 
Transpoi^ting  general  commodities, 
[except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  facilities 
of  United  Paper  Co.,  Inc.  at  or  near  New 
Orleans,  LA.  as  an  off-route  point  in 
connection  with  carrier's  otherwise 
authorized  regular  route  operations. 
[Hearing  site:  New  Orleans.  LA  or' 
Washington.  DC.) 

Note. — Applicant  intends  to  tack  to  its 

existing  authority. 

MC  35320  [Sub-526F).  filed  January  2, 
1980.  Applicant:  T.I.M.E.-DC  INC..  2598 
74th  St.,  P.O.  Box  2550,  Lubbock.  TX 
79408.  Representative:  Kenneth  G. 
Thomas  [same  address  as  applicant). 
Transporting  general  commodities, 


(except  those  of  imusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,    , 
commodities  in  bulk,  and  those  requiring 
special  equipment),  (a)  between  the 
facilities  of  Abex  Corp.,  at  or  near 
Quemahoning  Junction.  Somerset 
County.  PA  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States 
(except  AK  &  HI),  and  [b]  between  the 
facilities  of  Abex  Corp.  at  or  near 
Corsicana,  TX  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  &  HI).  [Hearing  site:  New 
York,  NY  or  Washington.  DC.)  " 

MC  35320  (Sub-527F),  filed  January  2, 
1980.  Applicant:  T.I.M.E.-DC  INC..  2598 
74th  St..  P.O.  Box  2550.  Lubbock,  TX 
79408.  Representative:  Kenneth  G. 
Thomas  [same  address  as  applicant). 
Transporting  general  commodities, 
(except  those  of  imusual  value,  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  facilities 
of  Bnmgart  Equipment  Co..  Inc.,  Allied 
Products  Division,  at  or  near 
Birmingham.  AL,  without  restriction,  as 
an  off-route  point  in  connection  with 
carrier's  otherwise  authorized  regular 
route  operations.  [Hearing  site: 
Birmingham,  AL  or  Atlanta,  GA.) 

Note. — Applicant  intends  to  tack  to  its 

existing  authority. 

MC  35320  [Sub-528F),  filed  January  2. 
1980.  Applicant  T.I.M.E.-DC.  INC.  2598 
74th  St..  P.O.  Box  2550.  Lubbock,  TX 
79408.  Representative:  Kenneth  G. 
Thomas  [same  address  as  applicant). 
Transporting  general  commodities, 
[except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  faciUties 
of  the  Barber-Colman  Company  at  or 
near  HuntsviUe.  AL,  without  restriction, 
as  an  off-route  point  in  connection  with 
carrier's  otherwise  authorized  regular 
route  operations.  (Hearing  site: 
Huntsville,  AL  or  Washington,  DC.) 

Note. — Applicant  intends  to  tack  to  its 
existing  authority. 

MC  35320  [Sub-529F),  filed  January  2. 
1980.  Applicant  T.I.M.E.-DC.  INC..  2598 
74th  Street,  P.O.  Box  2550,  Lubbock.  TX 
79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  appUcant). 
Transporting  general  commodities, 
[except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  faciUties 
of  Nora  Flooring  Division,  Robus 
Products  Corp.  at  or  near  Madison,  IN, 
as  an  off-route  point  in  connection  with 
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learner's  otherwise  anthofized  legnlar 
route  operations.  (Hearing  site: 
I  Louisville,  KY  or  Washington.  DC) 

Note.— Appbcaat  intends  to  tack  to  its 
I  existing  autlu>hty. 

MC  35320  (Sab-530F).  filed  January  la 
1 1980.  Applicant  T1\LE.-DC  INC  2588 
74th  Street.  P.O.  Box  255a  Lubbock,  TX 
179408.  Representative:  Kenneth  G. 
I  Thomas  (same  address  as  applicant).  To 
I  operate  as  a  common  carrier,  by  motor 
I  vehicle,  over  regular  routes  transporting 
Xgeneral  amtmodJties.  (except  those  of 
1  unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment],  serving  the  facilities  of 
Nelson  and  Taylor  Co.  at  or  near 
Gloversviile.  NY.  as  an  off-route  point  in 
connection  with  carrier's  otherwise 
authorized  regular  route  operations. 
(Hearing  site:  Albany.  NY  or 
I  Washington,  Da) 

Note. — ^AppUcant  intends  to  tack  to  its 
I  existing  authority. 

-MC  38481  (Sub-21F).  Bled  January  22. 
1 1980.  Applicant  FARRUGGICS 
BRISTOL  AND  PHILADELPHIA  AUTO 
EXPRESS.  INC.  1419  Radciiffe  Street, 
Bristol.  PA  19G07.  Representative:  Alan 
Kahn,  1920  Two  Penn  Center  Plaza. 
J  Philadelphia,  PA  19102.  Transporting 
[general  commodities,  (except  those  of 
]  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  having  a  prior  or 
subsequent  movement  by  raiL  water  or 
motor  vehicle,  between  points  in  CT. 
DE,  DC  MD,  NJ,  PA.  and  VA.  (Hearing 
I  site:  Philadelphia.) 

MC  47171  {SuHSQF).  filed  January  2, 
1 1980.  Applicant  COOPER  MOTOR 
LINES,  INC.,  P.O.  Box  2820,  Greenville, 
SO  29602.  Representative:"  Harris  G. 
Andrews  (same  address  as  applicant). 
I  Transporting  textiles,  and  textile 
\p^od^cts,  chemicals  dyes  (except  in 
1  bulk)  and  machinery,  equipment  and 
supplies  used  in  the  textile  industry 
between  Monroe.  NC  and  points  in  CT, 
DE,  MA,  MD,  N\.  NY,  PA,  and  RI. 
I  (Hearing  site:  Washington,  DC) 

MC  56270  {Sub-37F).  filed  January  15. 
1 1980.  Applicant:  LEICHT  TRANSFER  & 
STORAGE  CO.,  a  corporation,  1401-55 
State  SL.  P.O.  Box  2385,  Green  Bay.  WI 
54306.  Representative:  Dennis  L 
Sedlacek  (same  address  as  applicant). 
Transporting  (1)  tow  tractors  and 
equipment,  materials  and  supplies  used 
in  the  manufacture  of  tow  tractors 
between  Sturgeon  Bay,  WI,  on  the  one 
hand,  and,  on  the  other  points  in  the  U.^ 
(except  AK  and  HI)  (Hearing  site: 
Madison  or  Milwaukee.  WL) 


MC  56640  (Sub-4^  filed  Jannary  11. 
1980.  Applicant  DELTA  LINES.  INC. 
333  Hegenberger  Road.  Oakland.  CA 
94621.  Representative:  Donald  E. 
Femaays.  4040  East  McDowell  Road. 
Suite  320,  Phoenix.  AZ  8500& 
Transporting  non-frozen  canned  goods. 
from  the  facilities  of  Campbell  Soup  Ca, 
at  Sacramento.  CA,  to  points  in  AZ. 
(Hearing  site:  San  Francisco,  CA.) 

MC  61401  (Sub-2(f).  filed  January  2. 
198a  Applicant  MARX  TRUCK  LINE. 
INC.  220  Lewis  St,  Soux  City.  lA  51101. 
Representative:  Robert  A.  Wichser.  P.O. 
Box  417.  Sioux  City.  lA  51102.  Contract 
carrier  transporting  (1)  iron  and  steel 
articles  as  described  in  Appendix  V  to 
the  report  in  Descriptions  in  Motor 
Carrier  Certificates  61  M.CC.'209  and 
766,  and  (2)  materials  and  supplies  used 
in  the  installation,  manofacture  and 
distribution  of  the  commodities  in  (1) 
above,  from  points  in  IL,  Chicago.  XL, 
points  in  IN,  in  the  Chicago.  IL. 
Commercial  Zone.  Milwaukee,  WI. 
Shelby.  OH.  and  St.  Louis.  MO,  to  Sioux 
City,  lA,  under  continuing  contract(s) 
wiUi  Prince  Manufacturing  Company 
and  Sioux  City  Foundry  Company  both 
of  Sioux  Qty.  LA.  (Hearing  site:  Omaha. 
NE,  or  Washington.  DC) 

MC  61440  (Sub-183F).  filed  January  22. 
1980.  Applicant:  LEE  WAY  MOTOR 
FREIGHT.  INC,  3401  N.  W.  63rd  Street 
Oklahoma  City.  OK  73157. 
Representative:  Richard  R  Champlin. 
P.O.  Box  1275a  Oklahoma  City,  OK 
73157.  To  operate  as  a  common  carrier. 
by  motor  vehicle,  over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment),  serving  the  facilities 
of  Brownberry  Ovens,  Inc.,  at  or  near 
Oconomowoc  WL  as  an  off-route  point 
in  connection  with  carrier's  otherwise 
authorized  regular  route  operations. 
(Hearing  site:  Oklahoma  City,  OK  or 
Washington.  DC) 

MC  61440  (Sub-185F).  filed  December 
10. 1979.  Apphcant  LEE  WAY  MOTOR 
FREIGHT,  INC,  3401  N.W.  63rd  Street 
Oklahoma  City,  OK  73116. 
Representative:  Richard  H.  Champlin. 
P.O.  Box  1275().  Oklahoma  City.  OK 
73157.  Transporting  general 
commodities  (except  articles  of  unusual 
value,  classes  A&B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
between  Adanta.  GA.  and  Birmingham, 
AL,  as  an  alternate  route  for  operating 
convenience  only,  serving  no 
intermediate  points,  from  Atlanta.  GA. 
over  Interstate  Hwy  20  to  Birmingham, 


AL,  and  return  over  the  same  route 
serving  no  intermediate  points.  (2) 
between  Birmingham,  AL,  and  DaJlas, 
TX,  as  an  alternate  route  for  operating 

convenience  only,  serving  the 
intermediate  point  of  Interstate  Hwy  20 
and  Interstate  Hwy  59  near  Meridian, 
MS,  for  purposes  of  joinder  only.  Prom 
Birmingham,  AL,  over  Interstate  Hwy  20 
to  Dallas,  TX.  and  return  over  the  same 
route  serving  the  intermediate  point  of 
Interstate  Hwy  20  and  Interstate  Hwy  59 
near  Meridian.  MS.  for  purpose  of 
joinder  only.  (3)  From  the  jimction  of 
Interstate  Hwy  20  and  Interstate  Hwy  59 
at  or  near  Meridian,  MS,  and  Beaumont 
TX,  as  an  alternate  route  for  operating 
convenience  only,  serving  no 
intermediate  points  and  serving  the 
jimction  of  Interstate  Hwy  20  and 
Interstate  Hwy  59  near  Meridian.  MS,  as 
a  point  of  joinder  only.  From  junction  of 
Interstate  Hwy  20  and  Interstate  Hwy  59 
at  or  near  Meridian,  MS,  over  Interstate 
Hwy  59  to  the  jimction  of  Interstate  Hwy 
59  and  Interstate  Hwy  10,  then  over 
Interstate  Hwy  10  to  Beaumont  TX.  and 
return  over  the  same  route  serving  no 
intermediate  points  and  serving  the 
junction  of  Interstate  Hwy  20  and 
Interstate  Hwy  59  as  a  point  of  joinder 
only.  NOTE:  The  alternate  routes  sought 
herein  are  in  connection  with  carrier's 
presently  authorized  regular  route 
operations  between  Atlanta,  GA.  and 
Birmingham,  AL,  and  Dallas  and 
Beaumont  TX.  Lee  Way's  present 
regular  routes  are  via  Atlanta.  GA. 
Birmingham.  AL,  Nashville.  TN, 
Memphis.  TN.  Oklahoma  City,  OK. 
Dallas.  TX.  Houston.  TX.  and  Beaumont 
TX.  (Hearing  site:  Oklahoma  City.  OK  or 
Washington,  DC) 

MC  64600  (Sub-55F),  filed  November  6, 
1979.  Applicant  WILSON  TRUCKING 
CORPORATION,  P.O.  Drawer  2, 
Fishersville,  VA  22939.  Representative: 
William  J.  Jones  (same  address  as 
applicant).  Over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equifMnent):  (1)  Between  Norfolk. 
VA  and  Edenton.  NC  over  U.S.  Hwy  17; 
(2)  between  Norfolk,  VA  and  Rocky 
Mount,  NC  from  Norfolk  over  U.S.  Hwy 
58  to  its  intersection  with  VA  Hwy  189, 
then  over  VA  Hwy  180  to  its  intersection 
with  U5.  Hwy  258.  then  over  U.S.  Hwy 
258  to  its  intersection  with  NC  Hwy  97, 
then  over  NC  Hwy  97  to  its  intersection 
with  U.S.  Hwy  301,  then  over  U.S.  Hwy 
301  to  Rocky  Motmt  and  return  over  the 
same  route.  Serving  all  intermediate 
points  and  points  in  the  NC  Counties  of 
Camden.  Pasquotank.  Curritix:k, 
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Perquimans,  Northampton.  Halifax, 
Gates,  Chowan,  Hertford,  Bertie, 
Edgecombe  and  Nash  as  off-route  points 
in  connection  with  routes  described  in 
(1)  and  (2)  above.  (Hearing  site:  Norfolk, 
or  Richmond,  VA.) 

MC  68980  (Sub-22F).  fded  January  14, 
1980.  Applicant:  CHECKER  EXPRESS 
CO.,  a  Corporation,  6801  South  13th 
Street  Milwaukee,  WI  53221. 
Representative:  Abraham  A.  Diamond, 
29  South  LaSalle  Street  Chicago,  IL 
60603.  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
commodities  in  bulk,  and  those  because 
of  size  and  weight  require  special 
equipment),  (1)  Between  St  Louis,  MO 
and  Memphis,  TN;  from  St.  Louis  over 
Interstate  Hwy  55  to  junction  Interstate 
Hwy  240,  then  over  Interstate  Hwy  240 
to  Memphis,  TN,  and  return  over  the 
same  route,  serving  no  intermediate 
points;  (2)  Between  St  Louis  and  Kansas 
City,  MO;  over  Interstate  Hwy  70, 
serving  no  intermediate  points;  (3) 
Between  Kansas  City,  MO  and  Chicago, 
IL,  fi-om  Kansas  City,  MO  over  Interstate 
Hwy  70  to  junction  Interstate  Hwy  55, 
then  over  Interstate  Hwy  55  to  Chicago, 
IL,  and  return  over  the  same  route 
serving  no  intermediate  points;  (4) 
Between  Chicago,  IL  and  Minneapolis, 
MN;  from  Chicago,  IL,  over  Interstate 
Hwy  90  to  junction  Interstate  Hwy  94, 
then  over  Interstate  Hwy  94  to  jimction 
Interstate  Hwy  494  or,  as  an  alternate 
route  for  operating  convenience  only, 
over  Interstate  Hwy  94  to  junction 
Interstate  Hwy  35,  then  over  Interstate 
Hwy  35  to  junction  Interstate  Hwy  494, 
then  over  Interstate  Hwy  494  to 
Minneapolis,  MN  and  return  over  the 
same  route,  serving  no  intermediate 
points;  (5)  Between  Minneapolis,  MN 
and  Milwaukee,  WI;  from  Minneapolis, 
MN,  over  Interstate  Hwy  494  to  junction 
Interstate  Hwy  94,  then  over  Interstate 
Hwy  94  to  Milwaukee,  WI,  and  return 
over  the  same  route,  serving  no 
intermediate  points;  (6)  Between 
Milwaukee  and  Eau  Claire,  WL  serving 
LaCrosse,  WL  as  an  off  route  point  and 
Madison,  WI,  as  an  intermediate  point 
fi-om  Milwaukee  over  Interstate  Hwy  94 
to  Madison,  WI,  then  over  Interstate 
Hwy  94  to  Eau  Claire.  WI,  (with  service 
to  LaCrosse,  WL  over  Interstate  Hwy  90 
fitjm  Madison.  WI),  and  return  over  the 
same  route,  serving  no  intermediate 
points  except  Madison,  WI,  (7)  Between 
Chicago,  IL,  and  Detroit,  MI,  over 
Interstate  Hwy  94  serving  no 
intermediate  points,  restricted  to  the 
transportation  of  traffic  having  a  prior  or 
subsequent  movement  by  air.  (Hearing 
site:  Chicago,  IL.) 


MC  77061  (Sub-29F),  filed  January  21, 
1980.  Applicant:  SHERMAN  BROS.. 
INC.,  29534  Airport  Road  (Box  706), 
Eugene,  OR  97402.  Representative: 
Russell  M.  Allen,  1200  Jackson  Tower, 
Portland,  OR  97205.  Transporting  steel 
coils  and  corrugated  pipe  and 
accessories  from  the  facilities  of  United 
States  Steel  at  Pittsburgh,  CA,  and 
Pacific  Corrugated  Pipe  at  Sacramento, 
CA  to  the  facilities  of  Pacific  Corrugated 
Pipe  at  Springfield,  OR.  (Hearing  site: 
Portland  or  Eugene,  OR.) 

MC  93980  (Sub-87F),  filed  January  18, 
1980.  Applicant:  VANCE  TRUCKING 
CO.,  INC,  P.O.  Box  1119,  Henderson,  NC 
27536.  Representative:  Edward  G. 
Villalon,  1032  Pennsylvania  Building, 
Pennsylvania  Ave.  and  13th  St.,  N.W., 
Washington,  DC  20004.  Transporting 
building  and  roofing  materials,  from 
Manville.  NJ,  to  points  in  FL,  GA,  SC, 
NC,  VA,  WV,  OH,  TN  and  KY.  (Hearing 
site:  Washington,  DC.) 

MC  9443a  (Sub-50F),  filed  December 
26, 1979.  Applicant:  WEISS  TRUCKING 
CO.,  INC,  P.O.  Box  7,  Mongo.  IN  46771. 
Representative:  James  R.  Stiverson,  1396 
West  Fifth  Ave.,  Columbus,  OH  43212. 
Transporting  cement  and  mortar,  from 
points  in  Charlevoix  and  Emmet 
Counties,  MI,  to  points  in  IL,  IN,  OH  and 
WI.  (Hearing  site:  Chicago,  IL,  or 
Washington,  DC.) 

MC  95540  (Sub-1145F),  filed  November 
26. 1979.  Applicant:  WATKINS  MOTOR 
LINES,  INC.,  P.O.  Box  1636,  Lakeland. 
FL  33802.  Representative:  Paul  M. 
Daniell,  P.O.  Box  56387.  Atlanta,  GA 
30343.  Over  regular  routes,  transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  the  use  of 
special  equipment),  (1)  between  Junction 
U.S.  Hwy  411  and  U.S.  Hwy  41  at  or 
near  Cartersville,  GA  and  Bristol,  VA. 
from  Junction  U.S.  Hwy  411  and  U.S. 
Hwy  41  at  or  near  Cartersville,  GA,  then 
over  U.S.  Hwy  411  to  Johnson  City,  TN, 
then  over  U.S.  Hwy  19W  to  Bristol,  VA 
and  return  over  the  same  route,  serving 
all  intermediate  points  in  GA,  (2) 
between  Chattanooga,  TN  and  Bristol, 
VA,  (a)  fi"om  Chattanooga,  TN,  over 
Interstate  75  to  Knoxville,  TN,  then  over 
U.S.  Hwy  IIW  to  Bristol,  VA  and  return 
over  the  same  route,  (b)  fi-om 
Chattanooga,  TN  over  Interstate  75  to 
Knoxville,  TN,  then  over  Interstate  81  to 
Bristol,  VA  and  return  over  the  same 
route,  (c)  from  Chattanooga,  TN  over 
Interstate  75  to  Cleveland,  TN,  then  over 
U.S.  Hwy  64  to  Junction  U.S.  Hwy  411, 
then  over  U.S.  Hwy  411  to  Johnson  City, 
TN,  then  over  U.S.  Hwy  19W  to  Bristol. 
VA  and  return  over  the  same  route, 


serving  no  intermediate  points,  (3) 
between  Asheville,  NC  and  Bristol,  VA, 
fi-om  Asheville,  NC  over  U.S.  Hwy  19  to 
Junction  U.S.  Hwy  23,  then  over  U.S. 
Hwy  23  to  Johnson  City,  TN,  then  over 
U.S.  Hwry  19W  to  Bristol,  VA  and  return 
over  the  same  route,  serving  all 
intermediate  points  in  NC,  (4)  between 
Chariotte,  NC  and  Bristol  VA.  fi-om 
Charlotte,  NC  over  Interstate  85  to 
Junction  U.S.  Hwy  321,  then  over  U.S. 
Hwy  321  to  Bristol.  VA  and  return  over 
the  same  route,  serving  all  intermediate 
points  in  NC,  (5)  between  Chariotte,  NC 
and  Bluefield.  VA,  (a)  over  Interstate  77, 
and  (b)  over  U.S.  Hwy  21,  serving  all 
intermediate  points,  (6)  between 
Winston-Salem,  NC  and  Bluefield,  VA, 
over  U.S.  Hwy  52,  serving  all 
intermediate  points,  (7)  between 
Abingdon  and  Bluefield,  VA,  over  U.S. 
Hwy  19,  serving  all  intermediate  points, 
(8)  between  Bristol,  VA  and  Baltimore. 
Nffi),  from  Bristol,  VA  over  Interstate  81 
to  Junction  U.S.  Hwy  30  at  or  near 
Chambersburg,  PA,  then  over  U.S.  Hwy 
30  to  Junction  PA  Hwy  94,  then  over  PA 
Hwy  94  to  Hanover,  PA,  then  over  PA 
Hwy  94  to  Junction  MD  Hwy  30,  then 
over  MD  Hwy  30  to  Baltimore,  MD  and 
return  over  the  same  route,  serving  all 
intermediate  points  in  VA  and  Hanover, 
PA,  (9)  between  Greensboro,  NC  and 
Monterey,  VA,  over  U.S.  Hwy  220, 
serving  all  intermedidate  points,  (10) 
between  Norfolk  and  Hillsville,  VA. 
over  U.S.  Hwy  58  serving  all 
intermediate  points,  (11)  between 
Norfolk  and  Roanoke,  VA.  fi-om  Norfolk, 
VA  over  U.S.  Hwy  58  to  Junction  U.S. 
Hwy  460  to  Roanoke,  VA  and  return 
over  the  same  route,  serving  all 
intermediate  points,  (12)  between 
Norfolk  and  Rocky  Mt.,  VA.  from 
Norfolk,  VA  over  U.S.  Hwy  58  to 
Junction  U.S.  Hwy  460,  then  over  U.S. 
Hwy  460  to  Junction  VA  Hwy  40,  then 
over  VA  Hwy  40  to  Rocky  Mt,  VA,  and 
return  over  the  same  route,  serving  all 
intermediate  points,  (13)  between 
Norfolk,  and  Monterey,  VA,  from 
Norfolk,  VA  over  Interstate  64  to 
Junction  U.S.  Hwy  250  at  or  near 
Waynesboro,  VA,  then  over  U.S.  Hwy 
250  to  Monterey,  VA  and  return  over  the 
same  route,  serving  all  intermediate 
points,  (14)  between  Norfolk  and 
Winchester,  VA,  from  Norfolk,  VA  over 
U.S.  Hwy  17  to  Junction  U.S.  Hwy  50  at 
or  near  Paris,  VA.  then  over  U.S.  Hwy  50 
to  Winchester,  VA  and  return  over  the 
same  route,  serving  all  intermediate 
points,  (15)  between  Pleasant  Hill,  NC 
and  Baltimore,  MD,  from  Pleasant  HiU, 
NC  over  U.S.  Hwy  301  to  Junction  MD 
Hwy  3,  then  over  MD  Hwy  3  to 
Baltimore,  MD  and  return  over  the  same 
route,  serving  all  intermediate  points  in 
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NC  and  VA.  (16)  between  Danville.  VA 
and  Baltimore.  MD,  over  U.S.  Ffwy  29. 
serving  all  intermediate  points  in  VA, 
(17)  between  Richmond  and 
Harrisonburg.  VA  over  U.S.  Hwy  3S, 
serving  all  intermediate  points.  (18) 
between  Richmond  and  Clifton  Forge. 
VA,  over  U.S.  Hwy  80.  serving  all 
intermediate  points,  (19)  between 
Richmond,  VA  and  Baltimore,  MD,  over 
Interstate  95  serving  aH  intramediate 
points  in  VA.  and  (2)  between  Danville 
and  Richmond,  VA,  over  U.S.  Hwy  380, 
serving  all  intermediate  points.  (21) 
between  Keysville,  VA  and  Gettysburg. 
PA.  over  U.S.  Hwy  15,  serving  aU 
intermediate  points  in  VA  and  serving 
Gettysburg.  PA  for  purpose  of  joinder 
only,  (22)  between  Rocky  Mt,  and        , 
Lynchburg,  VA,  from  Rocky  Mt.,  VA,    j 
over  VA  Hwy  122  to  Bedford,  VA.  then 
over  U.S.  Hwy  221  to  Ljmchburg,  VA 
and  return  over  the  same  route  serving 
all  intermediate  points,  (23)  between 
South  Hill  and  Petersburg.  VA,  over 
Interstate  85,  serving  all  intermediate 
points,  (24)  between  Middletown.  VA 
and  Hanover.  PA.  from  Middletown  over 
U.S.  Hwy  340  to  Frederick.  MD,  then 
over  MD  Hwy  194  to  the  MD-PA  State 
line,  then  over  PA  Hwy  194  to  Hanover. 
PA  and  return  over  the  same  route        i 
serving  all  intermediate  points  in  VA    | 
and  serving  Frederick,  MD  for  purpose 
of  joinder  only,  (25)  between 
Washington,  DC  and  Frederick.  MDl 
over  Interstate  270,  serving  no 
intermediate  points  and  serving 
Frederick.  MD  for  purpose  of  joinder 
only.  (Hearing  site:  Washington,  DC) 

Note. — Service  is  authorized  at  all  points  in 
VA  not  on  the  above-described  regular 
routes,  as  off-route  points  in  connection  with 
the  regular  route  operations  described  in  (1) 
through  (25)  aljove.  The  purpose  of  this 
application  is  to  convert  an  existing  irregular 
route  authority  to  regular  route  and  eliminate 
gateways  applicable  thereto.  Issuance  of  a 
certificate  is  subject  to  the  coincidental 
cancellation,  at  applicant's  written  request  of 
the  outstanding  certificate  in  MC  96540  (Sub- 
1117). 

MC  102150  (Sub-15F).  filed  January  11. 
1980.  Applicant:  JENSEN  TRANSPORT. 
INC..  P.O.  Box  368,  Albert  Lee,  MN. 
Representative:  Richard  L.  Gill,  1805 
American  National  Bank  Bldg.,  St  Paul, 
MN  55101.  Transporting  ^oso/me  and 
fuel  oil.  from  the  pipeline  terminals  of 
Kneb  Pipeline  Co.  and  Williams  Bros. 
Pipeline  Co.,  in  Dickenson  Coimty,  lA  to 
points  in  that  part  of  MN  on  and  east  of 
U.S.  Hwy  169  extending  from  the  lA-MN 
state  line  to  Mankato  those  on  and  south 
of  U.S.  Hwy  14  from  Mankato  to 
Owatonna,  and  those  on  and  west  of 
U.S.  Hwy  218  from  Owatoima  to  the 
MN-LA  state  line.  (Hearing  site:  St.  Panl. 
MN.) 


MC  103490  (Sub-TaF).  filed  January  ZU 
1980.  Applicant:  PROVAN  TRANSPORT 
CORP..  210  Mill  Street.  Newburgh.  NY 
12550.  Representative:  Eugeiw  M. 
MaUdn,  Suite  1832.  Two  World  Trade 
Center.  New  York.  NY  10048. 
Transporting  petro/eom  wax,  in  bulk,  in 
tank  vehicles,  from  Petrolia,  PA.  to 
Passaic.  NJ.  (Hearing  site:  New  York. 
NY.) 

Note. — Dual  operatioos  may  be  involved. 

MC  106400  (Sub-121F).  filed  January 
21, 1980.  Applicant  KAW  TRANSPORT 
CO.,  a  corppration.  P.O.  Box  8510.  Sugar 
Creek,  MO  64054.  Representative:  James 
C.  Swearengen,  P.O.  Box  456,  Jefferson 
City,  MO  65102.  Transporting  asphalt, 
asphalt  cement,  asphalt  cutback,  and 
emulsified  asphalt,  in  bulk,  in  tank 
vehicles,  from  the  facilities  of  Southern 
States  Asphalt  Company,  Division  of 
Ashland  Oil.  Inc.  at  Nevada,  MO,  to 
points  in  KS.  (Hearing  site:  Kansas  Gty. 
MO.) 

MC  106401  (Sub-79F),  filed  January  14. 
198a  Applicant  JOHNSON  MOTOR 
UNES,  INC  P.O.  Box  31577,  Charlotte. 
NC  28231.  Representative:  Roger  W. 
Rash  (same  address  as  applicant). 
Transporting  lighting  fixtures,  and  parts 
for  lighting  fixtures,  firom  the  facilities  of 
Lithonia  lighting.  Division  of  National 
Service  Industries,  at  or  near  Cochran 
and  Conyers,  GA  to  points  in  VA. 
(Hearing  site:  Adanta,  GA  or 
Washington,  DC.) 

MC  106401  (Snb-80F),  filed  January  22. 
1980.  Applicant  JOHNSON  MOTOR 
LINES,  INC.,  P.O.  Box  31577,  Charlotte, 
NC  28231.  Representative:  Roger  W. 
Rash  (same  address  as  applicant). 
Transporting  (1)  iron  and  steel  articles 
from  the  faculties  of  or  used  by     , 
Formetco..  Inc.,  at  Atlanta,  GA  ana  at  or 
near  Duluth,  GA  to  points  in  TX  and 
those  points  in  the  United  States  in  and 
east  of  AR.  lA.  LA.  MN,  and  MO,  and  (2) 
materials,  supplies  and  equipment, 
(except  coDunodities  in  bulk),  used  in 
the  manufacture  and  distribution  of  iron 
and  steel  articles  frtim  points  in  TX  and 
those  points  in  the  United  States  in  and 
east  of  AR,  lA,  LA.  MN.  and  MO  to  the 
facilities  of  or  used  by  Formetco,  Inc..  at 
Atlanta.  GA,  and  at  or  near  Duluth,  GA. 
(Hearing  site:  Atlanta.  GA  or 
Washington.  DC.) 

MC  109821  (Sub-67F).  filed  January  14. 
1980.  Applicant  TAYNTON  FREIGHT 
SYSTEM,  INC..  40  Main  Street. 
Wellsboro.  PA  19601.  Representative: 
Dewey  T.  Wbitford.  40  Main  Street 
Wellsboro,  PA  16901.  Transporting 
chain  and  sprocket  drives,  sprocket 
wheels,  belting  and  sprocket,  electronic 
controllers,  power  transmission 
machinery,  clutches,  sheaves,  wheels, 
belts,  beltingf  boxes  plastic  and  rubber 


articles;  and  supplies  used  In  the 
manufacture  and  distribution  of  the 
foregoing  commodities,  between  the 
facih'ties  of  Morse  Chain  Co..  Div.  of 
Borg  Warner  Co.  at  Ithaca,  NY.  and 
Florence,  KY.  on  the  one  hand,  and.  on 
the  other.  poinU  in  IN.  KY,  NJ.  NY.  OH, 
PA  and  wV.  (Hearing  site:  Philadelphia, 
PA.  or  Washhogton,  DC) 

MC  111231  (Sub-295F),  filed  January 
14. 1980.  Applicant:  JONES  TRUCK 
LINES,  INC  610  E.  Emma  Avenue, 
Springdale,  AR  72764.  Representative: 
John  C.  Everett  140  E.  Buchanan,  P.O. 
Box  A,  Prairie  &ove.  AR  72753. 
Transporting  glazed  building  blocks, 
concrete  building  blocks,  and  tile,  from 
Lubbodc  TX,  to  points  in  AR,  KS,  LA, 
MS.  OK.  NM,  AZ,  and  CO.  (Hearing  site: 
Lubbock.  TX.  or  Little  Rock.  AR.) 

MC  111231  (Sub.296F).  filed  January 
15, 1980.  Applicant  JONES  TRUCK 
LINES,  INC.,  810  E.  Emma  Avenue, 
Springdale.  AR  72764.  Representative: 
John  C.  Everett  140  E.  Buchanan.  P.O. 
Box  A,  Prairie  Grove,  AR  72753. 
Transporting  (1)  material  handling 
equipment  and  articles  used  or  dealt  in 
by  manufacturers  and  jobbers  of 
material  handling  equipment  fiw'm  points 
in  Ouachita  county,  AR  to  points  in  TX, 
LA,  OK.  and  MS  and  (2)  reworked 
material  handling  equipment,  material, 
equipment,  and  supplies  used  in  the 
manufacture  of  material  handling 
equipment  in  the  reverse 
direction.(Hearing  site:  Camden,  or  Little 
Rock.  AR.) 

MC  111231  (Sub-328F),  filed  January 
18, 1980.  Applicant:  INDIANA 
REFRIGERATOR  LINES.  INC..  P.O.  Box 
552.  Riggin  Road,  Muncie.  IN  47305. 
Representative:  Henry  Higgs  (same 
address  as  applicant).  Transporting 
petroleum  and  petroleum  products, 
vehicle  body  sealer,  and  sound 
deadener  compounds  (except  in  bulk), 
from  Emlenton.  Farmers  Valley,  and 
North  Warren,  PA,  Buffalo  and  North 
Tonawanda,  NY,  and  Congo  and  St. 
Marys,  WV.  to  points  in  OH.  IN.  IL,  WI. 
KS,  LA,  NE.  MN,  MO,  GA,  FL,  AL.  NC, 
SC.  KY.  TN.  NY.  and  NJ.  (Hearing  site: 
Pittsburgh,  PA.  or  Washington.  DC) 

MC  113651  (Sub-329F),  filed  January 
18, 1980.  Applicant:  INDIANA 
REFRIGERATOR  LINES,  INC  P.O.  Box 
552,  Riggin  Road,  Muncie,  IN  47305. 
Representative:  Henry  Higgs  (same 
address  as  applicant).  Transporting  such 
commodities  as  are  dealt  in  by 
wholesale,  retail,  chain  stores,  and  food 
distribution  houses,  from  Indianapolis. 
IN,  to  those  points  in  the  United  States 
in  and  east  of  ND,  93,  NE.  KS,  OK.  and 
TX.  (Hearing  site:  Indianapolis,  IN,  or 
Washington,  DC.) 
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MC  114290  (Sub-99F),  filed  January  22, 
1980.  AppUcant  EXLEY  EXPRESS.  INC., 
2610  S.E.  Eighth.  Portland.  OR  97202. 
Representative:  Nick  L  Goyak,  555 
Benjamin  Franklin  Plaza,  One 
Southwest  Columbia,  Portland.  OR 
97258.  Transporting  paper  and  paper 
products  from  Gardiner.  OR.  to  points  in 
CA.  (Hearing  site:  Portland,  OR,  or 
Seattle,  WA.) 

MC  115180  (Sub-102F),  filed  January 

22. 1979.  Applicant:  ONLEY 
REFRIGERATED  TRANPORTATION, 
INC..  265  West  14th  Street,  New  York 
NY  10011.  Representative:  George  A. 
Olsen.  P.O.  Box  357,  Gladstone.  NJ 
07934.  Transporting  meats,  meat 
products,  meat  by-products,  and  articles 
distributed  by  meat-packing  houses  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  MCC 
209  and  766  (except  hides  and  skins  and 
commodities  in  bulk),  from  the  facilities 
utilized  by  Wilson  Foods  Corporation  at 
Omaha.  P^  to  points  in  CT,  DE.  lA,  ME, 
MD,  MA.  MN,  NH.  NJ.  NY.  OH.  PA.  RI, 
VT.  VA.  and  DC,  resbdcted  to  the 
transportation  of  traffic  originating  at 
the  above  named  origin  and  destined  to 
the  above  named  destinations.  (Hearing 
site:  Oklahoma  City,  OK,  or 
Washington,  DC.) 

MC  115311  (Sub-387F),  filed  January 

21. 1980.  Applicant  J  &  M 
TRANSPORTATION  CO..  INC..  P.O. 
Box  488.  Milledgeville.  GA  31061. 
Representative:  Paul  M.  Daniell,  P.O. 
Box  56388.  Atlanta,  GA  30343. 
Transporting  alcoholic  beverages  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
alcoholic  beverages  (except  in  bulk  in 
tank  vehicles)  between  Ft.  Smith,  AR, 
Bardstown  and  Louisville,  KY,  New 
Orleans,  LA,  tmd  Plainfield,  IL,  on  the 
one  hand,  and.  on  the  other,  points  in 
the  United  States  (except  AK  and  HI), 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Hiram  Walker  &  Sons,  Inc.  (Hearing 
site:  Chicago,  IL,  or  Atlanta,  GA.) 

MC  115331  (Sub-532F),  filed  January 
14, 1980.  Applicant:  TRUCK 
TRANSPORT.  INC.,  29  Clayton  Hills 
Lane.  St  Louis,  MO  63131. 
Representative:  J.  R.  Ferris.  11040 
Manchester  Road.  St  Louis,  MO  63122. 
Transporting  silica  sand,  silica  flour, 
stone,  sand,  gravel,  and  sand  and  gravel 
with  additives,  from  St.  Louis,  MO,  and 
points  in  St.  Charles,  St.  Louis  Jefferson, 
St  Francois,  Perry.  Washington.  Ste. 
Genevieve,  Lewis  and  Marion  Counties, 
MO  to  those  points  in  the  United  States 
in  and  east  of  ND,  SD,  NE,  KS.  OK,  and 
TX.  (Hearing  site:  St.  Louis.  MO.) 


MC  115651  (Sub-78F).  filed  January  14. 
1980.  Applicant  KANEY 
TRANSPORTATION.  INC..  7222 
Cunningham  Road.  Rockford.  IL  61102. 
Representative:  E.  Stephen  Heisley,  66 
11th  Sti«et  Washington.  D.C.  20001. 
Transporting  (1)  liquid  fertilizer,  in  bulk, 
in  tank  vehicles  from  Fort  Madison.  lA 
and  points  within  ten  (10)  miles  of  Fort 
Madison.  LA  to  points  in  IL,  IN,  LA,  KS, 
KY,  ML  MN.  MO,  NE,  ND.  OH.  SD.  WL 
and  (2)  anhydrous  ammoiu'a,  fertilizer 
solution  and  manufactured  fertilizer 
dry,  in  bulk  fit)m  Fort  Madison,  LA,  and 
points  within  ten  (10)  miles  of  Fort 
Madison  to  points  in  IL.  LA,  MO.  MN, 
WL.  (Hearing  site:  Chicago.  IL,  or 
Milwaukee.  WI.) 

MC  115651  (Sub-79F),  filed  January  15. 
1980.  Applicant  KANEY 
TRANSPORTATION.  INC.,  7222 
Cunningham  Road.  Rockford,  IL  61102. 
Representative:  E.  Stephen  Heisley,  666 
11th  Sb-eet  Washington,  D.C.  20001. 
Transporting  petroleum  products,  in 
bulk,  in  tank  vehicles  from  Rockford,  IL 
and  points  within  five  (5)  miles  of 
Rockford  to  Clinton,  LA.  (Hearing  site: 
Chicago,  IL  or  Milwaukee.  WL.) 

MC  115651  (Sub-80F).  filed  January  21, 
1980.  AppUcant:  KANEY 
TRANSPORTATION.  INC..  7222 
Cimningham  Road,  Rockford,  IL  61102. 
Representative:  E.  Stephen  Heisley.  666 
lltii  Sb-eet  Washington.  D.C.  20001. 
Transporting  white  oil,  in  bulk,  in  tank 
vehicles,  from  Whiting,  IN,  to  those 
points  in  IL  on  and  north  of  Interstate 
Hwy.  80  (Hearing  site:  Chicago.  IL 
Milwaukee,  WI.) 

MC  115651(Sub-8lF).  filed  January  21, 
1980.  Applicant:  KANEY 
TRANSPORTATION,  INC..  7222 
Cunningham  Road,  Rockford,  LL  61102. 
Representative:  E.  Stephen  Heisley.  666 
11th  Sta-eet  Washington,  D.C.  20001. 
Transporiing  petroleum  products,  in 
bulk,  in  tank  vehicles,  from  Rockford,  IL, 
to  points  in  WL  (Hearing  site:  Chicago. 
IL  or  Milwaukee.  WI.) 

MC  115931  (Sub-IOSF).  filed  January  2. 
1980.  Applicant:  BEE  LINE 
TRANSPORTATION.  INC..  P.O.  Box 
3987.  Missoula,  MT  59801. 
Representative:  Gene  P.  Johnson.  P.O. 
Box  2471.  Fargo.  ND  58108.  Transporting: 
(l)(a)  buildings,  complete,  knocked- 
down  or  in  sections,  (b)  building 
sections  and  panels,  and  (c) 
prefabricated  metal  structural 
components  from  the  facilities  of 
American  Buildings  Co.  at  Carson  City. 
NV,  to  points  in  AZ,  CA.  CO,  ID,  MT. 
NM,  OR.  TX.  UT.  WA.  and  WY;  and  (2) 
materials,  equipment  and  supplies 
(except  in  bulk]  used  in  the  manufactiire 
and  servicing  of  the  commodities  named 
in  (1)  above,  firom  points  in  the  United 


States  (except  AK  and  HI)  to  the 
facilities  of  American  Buildings  Co.  at 
Carson  City,  NV.  (Hearing  site:  Reno  or 
Carson  Qty.  NV.)  » 

MC  117730(Sub-75F).  filed  January  15. 
1980.  Applicant  KOUBENEC  MOTOR 
SERVICE.  INC  Route  47,  Huntley,  IL 
60142.  Representative:  Stephen  R  Loeb. 
Suite  2027,  33  No.  LaSalle,  St,  Chicago. 
DLn  60602.  Transporting  feed  ingredients, 
from  the  facilities  of  Grain  Processing 
Corporation  at  or  near  Muscatine.  LA  to 
points  in  IL.  IN.  MI.  MN.  MO.  NE.  OR 
SD.  and  WI.  (Hearing  site:  Chicago.  IL.) 

MC  121060  (Sub-108F),  filed  May  29. 

1979,  and  previously  noticed  in  Federal 
Register  issue  of  November  29, 1979. 
Applicant  ARROW  TRUCK  LINES. 
INC..  P.O.  Box  1416.  Birmingham.  AL 
35201.  Representative:  William  P. 
Jackson.  Jr.,  3426  N.  Washington  Blvd.. 
P.O.  Box  1240,  ArUngton,  VA  22210. 
Transporting  construction  materials  and 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of 
construction  materials,  (except 
commodities  in  bulk],  between  the 
facilities  of  The  Celotex  Corporation,  at 
or  near  Lagro.  IN.  on  the  one  hand.  and. 
on  the  other.  tKdse  points  in  the  United 
States  in  and  east  of  ND.  SD.  NE.  KS, 
OK.  and  TX. 

Note:  This  republication  shows  Lagro.  IN. 
as  an  origin  or  destination  State  in  lieu  of 
Largo,  IN.  (Hearing  site:  Tampa,  FL.  or 
Washington,  DC.) 

MC  121060  (Sub-122F).  filed  January 
14, 1980.  Apphcant  ARROW  TRUCK 
LINES,  INC  P.O.  Box  1416.  Birmingham. 
AL  35201.  Representative:  Ronald  F. 
Harris  (same  address  as  applicant). 
Transporting  (l)(a)  plastic  pipe,  plastic 
pipe  fittings  and  conduits,  connections 
valves,  and  (b)  materials  and  supplies 
(except  in  bulk)  used  in  the  installation 
of  commodities  in  (a)  from  points  in 
Geneva  County.  AL,  to  points  in  the 
United  States  (except  AK  and  HI);  and 
(2)  materials  and  supplies  (except  in 
bulk)  used  in  the  manufacture  of  the 
commodities  named  in  (1)  in  the  reverse 
direction.  (Hearing  site:  Montgomery, 
AL  or  Washington,  DC.) 

MC  121470  (Sub-52F).  filed  January  22, 

1980.  Applicant  TANKSLEY 
TRANSFER  COMPANY,  a  corporation, 
801  Cowan  SU^et  Nashville.  TN  37207. 
Representative:  Roy  L.  Tanksley  (same 
address  as  applicant).  Transporting  iron 
and  steel  articles,  between  the  facilitiefi 
of  Tennessee  Forging  Steel  Crop.,  and 
Newport  Steel  Corp..  a  Division  of 
Tennessee  Forging  Steel,  at  or  near 
Harrlman,  TN.  and  Newpcwrt.  AR  on  the 
one  hand,  and,  on  the  other,  points  in 
AL,  MS.  GA,  NC.  SC  VA,  PA.  IN.  IL,  KY.' 
FL.  OH.  WV.  TN,  MO,  AR,  and  LA. 
(Hearing  site:  Nashville.  TN.) 
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MC 121470  (Sub-53F).  filed  January  22, 
1980.  Applicant:  TANKSLEY 
TRANSFER  COMPANY,  a  corporation. 
801  Cowan  Street.  Nashville.  TN  37207, 
Representative:  Roy  L  Tanksley  (same 
address  as  applicant).  Transporting  pre- 
engineered  and  prefabricated  buildings. 
knocked  down,  and  accessories  for  pre- 
engineered  and  prefabricated  buildings, 
from  the  facilities  of  Bigbee  Steel 
Buildings,  Inc.,  at  or  near  Muscle  Shoals. 
AL.  to  points  in  the  United  States 
(except  AK  and  HI.)  (Hearing  site: 
Nashville,  TN.) 

MC  121470  (Sub-54F),  filed  January  22, 
1980.  Applicant  TANKSLEY 
TRANSFER  COMPANY,  a  corporation, 
801  Cowan  Street.  Nashville,  TN  37207. 
Representative:  Roy  L  Tanksley  (same 
address  as  applicant).  Transporting  iron 
and  steel  articles,  from  the  facilities  of 
A.  J.  Gerrard  and  Company  at  or  near 
Florence,  AL,  to  points  in  IL.  KY,  and 
TN.  (Hearing  site:  Nashville.  TN.) 

MC  124821  (Sub-76F).  filed  January  21. 
1980.  Applicant:  GILCHRIST 
TRUCKING,  INC.,  105  North  Keyser 
Avenue.  Old  Forge,  PA  18518. 
Representative:  John  W.  Frame,  Box  626. 
2207  Old  Gettysburg  Road,  Camp  Hill. 
PA  17011.  Transporting  beds, 
accessories  for  beds,  mattresses, 
bedding,  and  furniture,  from  Elizabeth, 
NJ,  to  Albany,  NY,  and  those  points  in 
NY  on  and  west  of  U.S.  Hwy  11. 
(Hearing  site:  Harrisbiu^,  PA.) 

MC  124821  (Sub-77F),  filed  January  21, 
1980.  Applicant:  GILCHRIST, 
TRUCKING.  INC.,  105  North  Keyser 
Avenue,  Old  Forge,  PA  18518. 
Representative:  John  W.  Frame,  Box  626. 
2207  Old  Gettysburg  Road,  Camp  Hill, 
PA  17011.  Transporting  (1)  foodstuffs, 
pet  foods,  and  animal  feeds,  and  (2) 
such  commodities  as  are  used  in  the 
processing,  milling,  packaging, 
manufactiu^  or  sale  of  foodstuffs,  pet 
foods,  and  animal  feeds  (except 
commodities  in  bulk,  in  tank  vehicles), 
between  those  points  in  the  United 
States  in  and  east  of  ND,  SD,  NE,  CO, 
OK,  and  TX,  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Carnation 
Company.  (Hearing  site:  Harrisburg, 
PA.) 

MC  125561  (Sub-4F).  filed  January  2, 
1980.  Applicant:  SUNNYSIDE 
TRANSFER,  INC.,  7th  &  Railroad  (PO 
box  526),  Sunnyside,  WA  98944. 
Representative:  George  H.  Hart,  1100 
IBM  Building,  Seattle,  WA  98101.  Over 
regular  routes,  transporting  general 
commodities,  (except  those  of  unusual 
value,  classes  A  &  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  which,  because  of  size  or 


weight,  require  special  equipment)  (1) 
Between  Yakima,  WA,  and  Walla 
Walla,  WA,  serving  all  intermediate 
points  and  the  off  route  points  of  Moxee 
City,  Harrah,  White  Swan.  Ice  Harbor 
Dam  and  College  Place:  (a)  from  Yakima 
over  U.S.  Hwy  12  to  Walla  Walla  and 
return  over  the  same  route;  (b)  from 
Yakima  over  U.S.  Hwy  97  to  its  junction 
with  WA.  Hwy  22  at  or  near  Toppenish. 
WA  and  then  over  WA,  Hwy  22  to  its 
junction  with  U.S.  Hwy  12  at  or  near 
Prosser.  thence  over  U.S.  Hwy  12  to 
Walla  Walla  and  return  over  the  same 
route;  (2)  Between  Kennewick.  WA  and 
Yakima,  WA  serving  all  intermediate 
points  and  off  route  points  of  Moxee 
City,  Harrah,  and  White  Swan:  (a)  from 
Kennewick,.  WA  over  U.S.  Hwy  12  and 
return  over  the  same  route;  (b)  from 
Kennewick,  WA  over  U.S.  AHwy  12  to 
its  junction  with  WA  Hwy  22  at  or  near 
Prosser,  WA  and  then  over  WA  Hwy  22 
to  its  junction  with  U.S.  Hwy  97  at  or 
near  Toppenish,  WA  smd  then  via  U.S. 
Hwy  97  to  Yakima,  WA  and  tetura  over 
the  same  route.  (Hearing  site:  Seattle, 
WA  or  Portland,  OR.) 

MC  127840  (Sub-158F),  filed  January  2, 
1980.  Applicant:  MONTGOMERY  TANK 
LINES,  INC.,  17550  Fritz  Dr.,  Lansing,  IL 
60438.  Representative:  William  H. 
Towle,  180  North  LaSalle  St.,  Chicago,  IL 
60601.  Transporting  chemicals,  in  bulk, 
in  tank  vehicles,  from  the  facilities  of  E. 
I.  DuPont  de  Nemours  and  Company, 
Inc.,  at  Orange,  Dowling  and  Victoria. 
TX  to  points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Houston,  TX. 
or  Chicago,  EL) 

MC  128831  (Sub-15F).  filed  January  14, 
1980.  Applicant:  DIXON  RAPID 
TRANSFER,  INC.,  Rt.  64  East,  Mt. 
Morris,  IL  61054.  Representative: 
Abraham  A.  Diamond,  29  South  La  Salle 
Street.  Chicago,  IL  60603.  Transporting 
pitch  targets,  from  the  facilities  of 
Reagent  Chemical  &  Research,  Inc. 
White  Flyer  Div.,  at  Joplin,  MO,  and 
Pittsburgh,  PA  and  Remington  Arms  Co. 
at  Findlay,  OH,  to  points  in  IL.  lA.  MN. 
IN  and  MO.  (Hearing  site:  Chicago  EL) 

MC  129480  (Sub-51F),  filed  Janaury  11. 
1980.  Applicant:  TRI-LINE 
EXPRESSWAYS  LTD.,  P.O.  Bag  1212, 
Stn.  T,  Calgary,  Alberta,  Canada  T2H 
2J1.  Representative:  Richard  S. 
Madelson,  Suite  1600  Lincoln  Center, 
1660  Lincoh  Street,  Denver,  CO  80264. 
Transporting  ^/a5s,  from  points  in  CA 
(except  Lathrop)  to  ports  of  entry  on  the 
international  boimdary  line  between  the 
United  States  and  Canada.  (Hearing 
site:  San  Francisco,  CA.) 

MC  134030  (Sub-2F),  filed  January  14. 
1980.  Applicant:  ATLANTIC  MOVING  & 
STORAGE.  INC..  1314  Chattanhoochee 
Ave..  N.W.,  Atlanta,  GA  30316. 


Representative:  Robert  J.  Gallagher,  1000 
Connecticut  Avenue,  N.W.,  Suite  1200, 
Washington,  D.C.  20036.  Transporting 
household  goods,  as  defined  by  the 
Commission,  between  points  in  GA.  FL, 
and  TX,  on  the  one  hand,  and,  on  the 
other,  points  in  GA,  FL.  TX.  LA.  NC,  SC. 
AL.  MS.  KY.  TN.  AR,  and  OK.  (Hearing 
site:  Atlanta,  GA.) 

MC  135070  (Sub-146F).  filed  January 
22. 1980.  Applicant:  JAY  LINES,  INC.. 
P.O.  Box  30180,  Amarillo,  TX  79120. 
Representative:  Gailyn  L  Larsen,  P.O. 
Box  82816,  Lincohi,  NE  68501. 
Transporting  (1)  bananas,  and  (2) 
agricultural  commodities  otherwise 
exempt  from  regulation  under  49  U.S.C. 
S  10526(a)(6),  in  mixed  loads  with 
bananas,  from  Charleston,  SC,  to  points 
in  EL,  IN,  LA,  KY.  ML  MN,  MO,  NE,  ND. 
OH.  SD.  WV,  and  WI.  (Hearing  site: 
New  York  City.  NY.  or  Dallas.  TX.) 

Note. — Dual  operations  may  be  involved. 

MC  135070  (Sub-147F),  filed  January 
22. 1980.  Applicant:  JAY  LINES,  INC.. 
P.O.  Box  30180,  Amarillo,  TX  79120. 
Representative:  Gailyn  L.  Larsen,  P.O. 
Box  82816,  Lincoln,  NE  68501. 
Transporting  foodstuffs,  (except 
commodities  in  bulk),  from  New 
Orleans,  LA.  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  New  Orleans.  LA,  or  Dallas,  TX.) 

Note. — ^Dual  operations  may  be  involved. 

MC  135070  (Sub-148F),  filed  January 
22, 1980.  Applicant:  JAY  LINES,  INC., 
P.O.  Box  30180,  Amarillo,  TX  79120. 
Representative:  Gailyn  L  Larsen,  P.O. 
Box  82816,  Lincoln,  NE  68501. 
Transporting:  meats,  meat  products  and 
meat  byproducts,  and  articles 
distributed  by  meat  packing  houses  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  commodities  in  bulk 
and  hides],  from  the  facilities  of  Royal 
Packing  Company,  at  or  near  National 
Stockyards,  IL,  and  St.  Louis,  MO,  to 
points  in  AL,  AZ.  AR,  CA,  CO,  FL,  GA, 
ID,  IL,  IN,  lA.  KS,  KY,  LA,  MA,  MI,  MN, 
MS,  MO,  MT,  NE,  NV,  NM,  NC,  ND,  OK, 
OR,  SC,  SD,  TN,  TX,  UT,  WA,  WI,  and 
WY.  (Hearing  site:  E.  St.  Louis,  IL  or 
Dallas,  TX.) 

Note. — ^Dual  operations  are  be  involved. 

MC  135231  (Sub-41F),  filed  December 
26, 1979.  Applicant:  NORTH  STAR 
TRANSPORT,  INC.,  Rt.  1,  Highway  1 
and  59  West,  Thief  River  Falls,  MN 
56701.  Representative:  Robert  P.  Sack, 
P.O.  Box  6010,  West  St.  Paul,  MN  55118. 
Transporting  (1)  cleaning  and  polishing 
compounds,  textile  softeners,  lubricants, 
hypoclorite  solution,  deodorants, 
disinfectants,  paints,  stains,  varnishes, 
plastic  bags  and  filters  and  (2) 
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materials,  supplies  and  equipment  used 
in  the  manufacture  of  the  commodities 
named  in  (1)  above,  (except 
commodities  in  bulk]  between  the 
facilities  of  Economics  Laboratory,  Inc., 
at  or  near  San  Jose  and  City  of  Industry. 
CA;  Detroit.  MI;  Joliet,  IL;  Beloit,  WI;  St. 
Paul,  MN;  Garland.  TX;  Hanover.  PA; 
Woodbridge,  Palisades  Park  and  South 
Plainfield,  NJ  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site:  St. 
Paul,  MN.) 

MC  136291  (Sub-20F].  filed  January  11, 
1980.  Apphcant:  CUSTOMIZED  PARTS 
DISTRIBUTION.  INC..  (CPD.  INC.).  3600 
N.W.  82nd  Avenue.  Miami,  FL  33166. 
Representative:  Dale  A.  Tibbets  (same 
address  as  applicant).  Contract  carrier, 
transporting  liquid  argon,  liquid 
nitrogen  and  liquid  oxygen,  in  shipper 
owned  trailers,  from  Ecorse,  MI,  to 
points  in  IN,  KY,  OH,  and  PA  on  and 
west  of  U.S.  Hwy  219,  under  continuing 
contract(s]  with  Union  Carbide 
Corporation,  of  New  York,  NY.  (Hearing 
site:  Washington,  DC  or  Miami,  FL.) 

MC  136291  (Sub-21F].  filed  January  11, 
1980.  Applicant  CUSTOMIZED  PARTS 
DISTRIBUTION,  INC..  (CPD.  INC.),  3600 
N.W.  82nd  Avenue.  Miami.  FL  33166. 
Representative:  Dale  A.  Tibbets  (same 
address  as  applicant).  Contract  carrier. 
transporting  liquid  argon,  liquid 
nitrogen  and  liquid  oxygen,  in  shipper 
owned  trailers,  from  (1]  Bums  Harbor, 
East  Chicago  and  Gary,  IN  to  points  in 
OH.  MI,  and  KY.  and  (2)  Ashtabula  and 
Lorain,  OH  to  points  in  MI,  IN  and  KY, 
under  continuing  contract(8)  with  Union 
Carbide  Corporation,  of  New  York,  NY. 
(Hearing  site:  Washington,  DC  or  Miami, 
FL) 

MC  136771  (Sub-5F),  filed  January  2. 
1980.  Applicant  HY-WAY  TRANSIT. 
INC..  Route  1.  Cedar  Grove,  WI  53013. 
Representative:  Richard  A.  Westley. 
4506  Regent  St.,  Suite  100,  Madison,  WI 
53705.  Contract  carrier  transporting  (1) 
steel  wire,  in  coils,  from  Saukville,  WI, 
to  points  in  IL  IN.  L\.  MI,  MN  and  OH, 
and  (2)  steel  billets,  in  the  reverse 
direction,  under  continuing  contract(s] 
with  Charter  Rolling  Division  of  Charter 
Manufactiuing  Company,  Inc.,  of 
Saukville,  WI.  (Hearing  site:  Milwaukee, 
WI  or  Chicago.  IL.) 

MC  138181  (Sub-9F),  filed  January  18. 
1980.  Applicant  TRANSPORT 
EXPRESS.  INC..  Box  663,  Dodge  City,  KS 
67801.  Representative:  Clyde  N. 
Christey,  Kansas  Credit  Union  Bldg., 
1010  Tyler.  Suite  llOL  Topeka.  KS 
66612.  Transporting  liquid  fertilizer 
solutions  from  points  in  Finney  County, 
KS  to  points  in  CO.  OK.  and  TX. 
(Kansas  City.  MO.) 


MC  138510  (Sub-13F).  filed  February  6, 
1980.  Applicant:  RICCI 
TRANSPORTATION  CO.,  INC.,  Odessa 
Avenue  and  Aloe  Street,  Pomona,  NJ 
08240.  Representative:  Joseph  F.  Hoary. 
121  South  Main  Street.  Taylor.  PA  18517. 
Contract  carrier  transporting  malt 
beverages,  in  containers,  from  Albany, 
GA  to  Pleasantville  and  Wildwood,  NJ 
under  continuing  contract(s)  with  South 
Jersey  Distributors  Co.,  Inc.,  of 
Pleasantville,  NJ.  (Hearing  site: 
Philadelphia,  PA.) 

MC  141500  (Sub-llF),  filed  January  14. 
1980.  Applicant:  SUPERIOR  TRUCKING 
CO..  INC..  P.O.  Box  35,  Kewaskum.  WI 
53040.  Representative:  Richard  C. 
Alexander.  710  North  Plankinton  Ave.. 
Milwaukee,  WI  53203.  Contract  carrier. 
transporting  coal,  from  Ashland,  Green 
Bay,  Prairie  du  Chien,  Sheboygan,  and 
Superior,  WI.  to  points  in  IL  lA.  MN, 
and  the  Upper  Peninsula  of  MI,  under 
continuing  contract(s)  with  The  C.  Reiss 
Coal  Co.,  of  Sheboygan,  WL  (Hearing 
site:  Milwaukee.  WI.) 

MC  141700  (Sub-2F],  filed  December 
26, 1979.  Applicant:  KENNETH  G. 
SCHUCK  d.b.a.  KENNETH  SCHUCK 
TRUCKING,  R.D.  8,  Blue  Bam  Rd.,  Box 
392,  Allentown,  PA  18104. 
Representative:  Paul  B.  Kemmerer,  1620 
N.  19th  St,  Allentown,  PA  18104. 
Contract  carrier  transporting  (1)  plastic 
pipe,  plastic  ducts,  and  plastic  tubes,  (2) 
fittings  and  attachments  for  the 
commodities  in  (1)  above,  and  (3) 
materials  and  supplies  used  in  the 
installation  of  the  conunodities  in  (1) 
and  (2)  above  (a)  from  the  facilities  of 
Carlon  An  Indian  Head  Company  at 
Nazareth.  PA.  to  points  in  DE  and  VT 
and  (b)  in  the  reverse  direction  under 
continuing  contract(s)  with  Carlon  An 
Indian  Head  Company  of  Nazareth.  PA. 
(Hearing  site:  Allentown  or 
Philadelphia.  PA.) 

MC  141981  (Sub-2F),  filed  October  3, 
1979.  Applicant:  BATES  TRUCK  LINE, 
INC.,  507  Slocum  St.,  Lancaster,  OH 
43130.  Representative:  John  L.  Alden, 
1396  West  Fifth  Ave.,  P.O.  Box  12214, 
Columbus,  OH  43212.  Transporting  (1) 
such  commodities  as  are  dealt  in  by 
manufacturers  of  glass,  plastic,  metal 
products  and  chinaware,  and  (2) 
materials  and  supplies  used  in  their 
manufacture,  between  points  in  DC,  IL, 
IN,  KY,  MD,  OH.  PA.  and  WV.  restricted 
to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  or  used  by  Anchor  Hocking 
Corporation  and  its  subsidiaries. 
(Hearing  site:  Columbus,  OH.  or 
Washington,  DC.) 

MC  142920  (Sub-5F),  filed  October  1. 
1979.  Apphcant:  OUVER  TRUCKING 
CORP..  2203  West  Oliver  St., 


Indianapolis,  IN  46221.  Representative: 
Morton  E.  Kiel.  Suite  1832.  2  World 
Trade  Center,  New  York,  NY  10048. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  sound,  communications, 
educational,  and  entertainment 
materials  (except  in  bulk),  (1)  between 
points  in  CT,  DE,  NJ.  NY.  and  PA,  on  the 
one  hand,  and.  on  the  other,  points  in  IL 
and  IN  and  (2)  between  points  in  IL  on 
the  one  hand,  and,  on  the  other,  points 
in  IN  under  continuing  contract(s)  with 
RCA  Corp.  of  Cherry  Hill  NJ.  (Hearing 
site:  New  York,  NY.) 

MC  142920  (Sub-14F),  filed  January  11, 
1980.  Applicant  OUVER  TRUCKING 
CORP..  2203  W.  Oliver  Street, 
Indianapolis,  IN  46221.  Representative: 
Morton  E.  Kiel,  Suite  1832,  2  World 
Trade  Center.  Contract  carrier, 
transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  sound,  communications, 
educational  and  entertainment  materials 
(except  in  bulk),  between  points  in  GA 
and  NC.  on  the  one  hand,  and,  on  the 
other,  points  in  CA.  CT.  IL  IN,  NJ  and 
NY,  under  continuing  contract(s)  with 
CBS,  Inc.  of  New  York.  NY.  (Hearing 
site:  New  York,  NY.) 

MC  143300  (Sub-3F).  filed  October  19. 

1979.  Apphcant  J.  C.  WOOLDRIDGE, 
INC..  Route  7.  Box  43.  Martinsville.  VA 
24112.  Representative:  Terrell  C.  Clark. 
P.O.  Box  25,  StanleyTown,  VA  2416a 
Transporting  (1)  new  furniture,  furniture 
parts,  materials  and  supplies  used  in  the 
manufacture  of  new  furniture,  and 
machinery,  from  the  Norfolk.  VA  tc 
points  in  Henry  County.  VA,  and  (2)  new 
furniture,  from  points  in  Henry  and 
Smyth  Counties,  VA  to  the  Norfolk,  VA. 
(Hearing  site:  Roanoke,  VA  or 
Washington,  DC.) 

MC  143331  (Sub-ISF).  filed  January  21, 

1980.  Applicant  FREIGHT  TRAIN 
TRUCKING,  INC.,  4906  E.  Compton 
Blvd.,  P.O.  Box  817.  Paramount  CA 
90723.  Representative:  WiUiam  J. 
Monheim.  P.O.  Box  1756,  Whittier,  CA 
90609.  Contract  carrier  transporting 
insulating  materials,  from  Fruita.  CO  to 
points  in  TX.  under  continuing 
contract(s)  with  Pabco  Insulation 
Division  of  Louisian  Pacific  Corporation, 
of  Fmita,  CO.  (Hearing  site:  Los 
Angeles,  CA.) 

MC  143471  (Sub-22F),  filed  January  21. 
1980.  Applicant:  DAKOTA  PACIHC 
TRANSPORT,  INC,  308  West  Blvd.. 
Rapid  City,  SD  57701.  Representative: ). 
Maurice  Andren,  1734  Sheridan  Lake 
Road,  Rapid  City,  SD  57701.  Contract 
carrier  transporting  lumber  and  lumber 
products  (a)  from  points  in  AR.  TX.  OK, 
LA  and  MS  to  the  faciUties  of 
Whitewood  Post  and  Pole  at 
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Whitewood.  SD.  and  (b)  from  the 
facilities  of  Whitewood  Post  and  Pole  at 
Whitewood.  SD  to  points  in  lA.  MN.  NS, 
MT.  WI,  WY  and  CO  under  continuing 
contract(s]  with  Whitewood  Post  and 
Pole  Co.,  toe,  of  Whitewood,  SD, 
(Hearing  site:  Rapid  City  or  Whitewood. 
SD.) 

MC 144630  [Sub-40F).  filed  January  21, 
1980.  Applicant:  STOOPS  EXPRESS, 
INC.,  2239  Malibu  Court  Anderson,  IN 
46015.  Representative:  Donald  W.  Smith, 
P.O.  Box  40248,  Indianapolis,  IN  46240. 
Transporting  such  commodities  as  are 
dealt  in  by  wholesale  and  retail  grocery 
stares  (except  in  bulk),  from  Chicago,  IL 
to  points  in  IN  and  KY.  (Hearing  site: 
todianapolis,  IN,  or  Columbus,  OH.) 

MC  144821  (Sub-5F),  filed  January  2. 
1980.  Applicant:  FREEDOM 
FREIGHTWAYS.  INC.,  P.O.  Box  585a 
St  Louis,  MO  63134.  Representative: 
Ray  Ellsworth  (same  address  as 
applicant).  Transporting  such  materials 
and  supplies  as  are  used  in  the 
manufacturing  of  paper  cores  and  tubes 
from  Rockton,  IL  to  Louisiana,  MO, 
restricted  to  the  transportation  of  traffic 
originating  at  and  destined  to  facilities 
utilized  by  Sonoco  Products  Co. 
(Hearing  site:  St.  Louis,  MO  or 
Washington,  DC.) 

MC  144821  {Sub-7F).  filed  January  21. 
1980.  Applicant  FREEDOM 
FREIGHTWAYS,  INC..  P.O.  Box  5850, 
St  Louis,  MO  63134.  Representative: 
Raymond  Ellsworth  (same  address  as 
applicant).  Transporting  such  ' 
commodities  as  are  dealt  in  or  used  by 
automotive  and  truck  service  centers 
and  retail  or  wholesale  business  houses, 
between  points  in  the  United  States 
(except  AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  utilized  by 
Texstar  Automotive  Distribution  Group. 
(Hearing  site:  St.  Louis.  MO  or 
Washington.  DC.) 

MC  145150  (Sub-llF).  filed  December 
13, 1979.  Applicant:  HAYNES 
TRANSPORT  CO.  INC..  P.O.  Box  9,  R.R. 
2,  SaUne,  KS  67401.  Representative: 
Clyde  N.  Christey,  Kansas  Credit  Union 
Bldg.,  1010  Tyler,  Suite  llOL.  Topeka.  KS 
66612.  Transporting  liquid  fertilizer 
solutions,  from  points  in  Finney  County. 
KS  to  points  in  CO.  OK.  and  TX. 
(Hearing  site:  Kansas  City  MD.) 

MC  145441  (Sub-91F),  filed  January  10. 
1980.  Applicant:  A  C.  B.  TRUCKING, 
INC..  P.O.  Box  5130,  No.  Little  Rock.  AR 
72119.  Representative:  Ralph  E. 
Bradbury,  (same  address  as  applicant). 
Transporting  such  commodities  as  are 
dealt  in  by  wholesale  retail  discount 
and  variety  stores,  from  points  in  the 
United  States  (except  AK  and  HI),  to  the 
facilities  of  Wal-Mart  Stores,  toe,  at 


points  in  AR  and  TX.  (Hearing  site: 
Little  Rock,  AR  or  Tulsa.  OK.) 

MC  145481  (Sub-ITF).  filed  January  18. 
1980.  AppUcant:  COYOTE  TRUCK  LINE. 
INC..  501  Sam  Ralston  Road,  Lebanon. 
IN  46052.  Representative:  John  T.  Wirth, 
2600  Energy  Center  One.  717 17th  Street 
Denver,  CO  80202.  Transporting  p/asf/c 
articles,  from  (1)  Warren,  PA  to  Boimd 
Brooke  NJ.  and  (2)  from  Bound  Brook.  NJ, 
to  the  facilities  of  Eli  Lilly  and  Company 
at  Atlanta,  GA,  Indianapolis,  IN,  and 
Enfield,  CT.  (Hearing  site:  todianapolis, 
IN.) 

Note.— Dual  operations  may  be  involved. 

MC  145541  (Sub-5F),  filed  October  1. 

1979.  Applicant  SUNWAY  CORP.,  118 
W.  Mam  St.,  Thomasville,  NC  27360. 
Representative:  William  P.  Farthing,  Jr., 
1100  Cameron-Brown  Building. 
Chariotte.  NC  28204.  Transporting  (1) 
new  furniture,  and  furniture  parts  and 
(2)  materials  used  m  the  manufacturing 
of  new  furniture,  between  points  to 
Appomattox  County,  VA  and  those  to 
Caldwell,  Catawba,  Davidson,  Forsyth, 
and  Guilford  Counties.  NC.  on  the  one 
hand,  and,  on  the  other,  points  to  CO. 
ID.  MT.  NV.  NM.  OR.  UT.  WA  and  WY. 
(Hearing  site:  Charlotte  or  Thomasville. 
NC.) 

MC  145981  (Sub-22F).  filed  January  21. 

1980.  Applicant:  ACE  TRUCKING  CO.. 
INC..  1  Hackensack  Ave.,  South  Kearny, 
NJ  07032.  Representative:  George  A. 
Olsen.  P.O.  Box  357,  Gladstone.  NJ 
07934.  Transporting  foodstuffs,  and 
materials,  equipment,  and  supplies  used 
to  the  manufactiu'e  and  sale  of 
foodstuffs  (except  commodities  to  bulk), 
between  potots  to  NJ.  on  the  one  hand, 
and,  on  the  other,  potots  to  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  New  York,  NY  or  Washington.  DC.) 

MC  145981  (Sub-25F),  filed  November 
9, 1979.  Applicant:  ACE  TRUCKING 
CO.,  INC.,  1  Hackensack  Ave..  South 
Kearny.  NJ  07032.  Representative: 
George  A.  Olsen.  P.O.  Box  357, 
Gladstone.  NJ  07934.  Transporttog 
chemicals  and  cleaning  compounds 
(except  commodities  to  bulk),  between 
points  to  NJ  on  the  one  hand,  and.  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site:  New 
York,  NY  or  Washington.  DC.) 

MC  145981  (Sub-26F),  filed  December 
18, 1979,  Applicant:  ACE  TRUCKING 
CO.,  INC..  1  Hackensack  Ave.,  South 
Kearney.  NJ  07032.  Representative: 
George  A.  Olsen.  P.O.  Box  357, 
Gladstone.  NJ  07934.  Transporting  (1) 
paper  and  paper  products,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  sale  of  paper 
and  paper  products  (except  conmiodities 
in  bulk),  between  points  in  NJ  on  the  one 


hand,  and,  on  the  other,  points  in  CA 
CT.  ME,  MD,  MA  NH,  NY.  PA,  RI.  VA 
and  DC  (Hearing  site:  New  York.  NY  or 
Washington.  DC.) 

MC  146730  (Sub-7F)  filed  January  24. 
1980.  Applicant  L  &  W  . 
TRANSPORTATION.  INC.,  Route  3.  Box 
195.  Sedalie,  MO  65301.  Representative: 
Charles  J.  Fato.  333  Madison  Sb-eet 
Jefferson  City.  MO  65101.  Transporting 
electrical  switchgear,  electrical 
transformers,  electrical  sub-stations, 
fencing  material,  iron  steel  articles, 
aluminum  articles,  shelter  aisle 
switchgear,  breaker  sleds,  bases, 
switching  sleds,  and  installation 
equipment  between  the  facilities  of 
Central  Electric  Manufacturing,  at  or 
near  Fulton,  MO,  on  the  one  hand,  and 
on  the  other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Jefferson  Qty  or  Fulton.  MO.) 

MC  147831  (Sub-19F),  filed  January  14, 
1980.  Applicant:  CENTRAL  STATES 
EXPRESS,  INC.,  P.O.  Box  2464.  Jackson. 
TN  38301.  Representative:  Abraham  A. 
Diamond,  29  South  La  Salle  Street. 
Chicago.  IL  60603.  Transporting 
foodstuffs  (except  to  bulk),  and 
materials,  equipment  and  supplies  used 
in  the  manufactiire  and  distribution  of 
foodstuffs,  between  the  facilities  of  J. 
Hungerford  Smith  Co.,  tac,  at  or  near 
Humboldt  TN,  on  the  one  hand,  and.  on 
the  other,  potots  in  the  United  States 
(except  AK  and  HI.)  (Hearing  site: 
Jackson,  TN.) 

MC  148000  (Sub-4F).  filed  January  21, 
1980.  Applicant:  C.  H.  DREDGE  &  CO.. 
INC..  918  South  2000  West  Syracuse.  UT 
84041.  Representative:  Bruce  W.  Shand. 
430  Judge  Building.  Salt  Lake  City.  UT 
84111.  Transporting  plastic  containers, 
from  the  facilities  of  Trinadad 
Corporation  at  or  near  Las  Vegas.  NV. 
to  Salt  Lake€ity.  UT.  (Hearing  site:  Las 
Vegas.  NV.) 

MC  148161  (Sub-2F).  filed  January  7. 
1980.  Applicant:  DANA  TRUCKING. 
INC..  P.O.  Box  167.  Wheelersburg.  OH 
45694.  Representative:  John  M. 
Friedman,  2930  Putaam  Avenue, 
Hurricane.  WV  25526.  Contract  carrier 
transporting  (1)  iron  and  steel  articles  as 
described  to  Appendix  V  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  MCC  209  766  and  (2) 
materials,  supplies,  and  equipment  used 
to  the  manufacture  and  distribution  of 
the  commodities  to  (1)  (except 
commodities  to  bulk)  between 
Huntington.  WV.  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
(except  AK  and  HI)  under  conttouing 
contract(8)  with  Connors  Steel  Co.,  of 
Huntington.  WV.  (Hearing  site: 
Charleston.  WV.) 
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MC  148351  (Sub-3F).  filed  December 
26. 1979.  Apphcant:  MANKE  TRUCK 
LINE,  INC.,  2550  Boynton  Lane.  Reno, 
NV  89502.  Representative:  Robert  G. 
Harrison,  4299  James  Dr.,  Carson  City, 
NV  89701.  Transporting  insulation 
materials,  from  potots  to  Gleen  and 
Riverside  Counties,  CA  to  potots  to  NV, 
ID.  OR,  WA  and  UT.  (Hearing  site: 
Reno.  NV.) 

MC  148421  (Sub-2F),  filed  January  21, 
1980.  Applicant  WHTTEROCK 
HAULING.  INC..  2808  Martin  Luther 
King.  Jr.  Blvd.,  Columbus.  GA  31906. 
Representative:  Kenneth  M.  Henson,  Jr., 
P.O.  Box  2604.  Columbus.  GA  31902. 
Transporting  (1)  sand,  gravel,  crushed 
stone,  rock,  fill  dirt,  and  borrow  pit 
materials,  between  Fortson.  Harris 
County,  GA  on  the  one  hand,  and.  on 
the  other,  points  to  Chambers.  Russell. 
Lee.  Macon.  Barbour,  Bullock,  Houston, 
Dale,  and  Henry  Counties,  AL;  (2)  sand 
and  gravel  between  points  to  Macon 
County.  AL,  on  the  one  hand.  and.  on 
the  other,  points  to  Muscogee  County. 
GA  (3)  lime  between  potots  in  Lee 
County,  AL,  on  the  one  hand,  and,  on 
the  other,  points  to  Muscogee  County. 
GA;  (4)  lime  between  potots  to 
Muscogee  County.  GA,  on  the  one  hand, 
and.  on  the  other,  points  to  Russell 
County,  AL;  (5)  lightweight  aggregate 
materials  between  potots  to  Clay 
County,  GA  on  the  one  hand,  and,  on 
the  other,  potots  to  Franklin,  Gadsden, 
Liberty,  Wakulla,  Leon,  Jefferson, 
Madison,  Taylor,  Hamilton,  Suwanee, 
Lafayette.  Columbia.  Gulf,  Bay.  Calhoun, 
Jackson.  Holmes,  Washington,  Walton, 
Okaloosa,  Santa  Rosa,  and  Escambia 
Counties,  FL.  (Hearing  site:  Atlanta, 
GA.) 

MC  148620  (Sub-lF).  filed  January  14, 
1980.  Applicant  K.  G.  L. 
CONTRACTING  SERVICES.  INC.,  2270 
S.  W.  36th  St.,  Fort  Lauderdale.  FL  33312. 
Representative:  John  T.  Bond,  Suite  410, 
Hollywood  Federal  Bldg.,  909  South 
State  Road  7,  Hollywood,  FL  33023. 
Contract  carrier,  transporting  (1) 
commodities  (a)  used  in  the  operation 
and  maintenance  of  clinical  diagnostic 
laboratory  instruments,  and  (b)  used  to 
the  collection,  preservation,  and 
analysis  of  human  laboratory 
specimens,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (a)  and  (b)  (except 
commodities  in  bulk),  to  vehicles 
equipped  with  mechanical  refrigeration, 
between  the  facilities  of  Coulter 
Diagnostics,  at  Hialeah.  FL,  on  the  one 
hand,  and,  on  the  other,  potots  to  the 
United  States  (except  AK  and  HI),  under 
continuing  contracts(s)  with  Coulter 
Diagnostics.  Division  of  Coulter 


Electronics,  toe,  of  Hialeah,  FL 
(Hearing  site:  Miami,  FL.) 

MC  148731  (Sub-IF).  filed  January  7. 
1980.  Applicant  MINKEVITCH 
TRUCKING  &  HAULING.  INC.,  1217 
Cross  St.,  Ogden.  UT  84404. 
Representative:  Fred  J.  Minkevitch  Jr. 
(same  addrea.s  as  applicant).  Contract 
carrier  transporting  (1)  saJt  and  salt 
products,  and  (2)  materials  and  supplies 
used  in  agricultural,  water  treatment 
food  processing,  wholesale  grocery,  and 
tostitutional  supply  todustries  to  mixed 
loads  with  commodities  to  (1)  from  the 
facilities  of  Lake  Crystal  Salt  Co.  at  or 
near  Saline,  and  Ogden,  UT.  to  potots  to 
AZ,  CA  CO,  ID,  MT,  NE,  NV,  NM,  OR. 
SD.  UT.  WA  and  WY,  under  conttouing 
contract(s)  with  Lake  Crystal  Salt  Co., 
subsidiary  of  Processed  Minerals 
tocorporated,  of  Hutchtoson,  KS. 
(Hearing  site:  Salt  Lake  City,  UT,  or 
Denver,  CO.) 

MC  148890  (Sub-2F),  filed  January  11, 
1980.  Applicant:  SENTRY  ARMORED 
COURIER  CORP.,  3548  Boston  Road, 
Bronx,  NY  10469.  Representative: 
Ronald  I.  Shapss.  450  Seventh  Avenue, 
New  York.  NY  10001.  Contract  carrier, 
transporting  coin  and  currency  between 
New  York.  NY.  on  the  one  hand,  and,  on 
the  other.  Culpeper,  VA  Philadelphia, 
PA,  Boston,  MA,  and  points  to  Sussex, 
Warren,  Hunterdon,  Mercer,  Monmouth, 
Salem,  Middlesex,  Somerset  Morris, 
Passaic,  and  Bergen  Counties,  NJ,  under 
continuing  contract(8)  with  the  Federal 
Reserve  Bank  of  New  York,  of  New 
York,  NY.  (Hearing  site:  New  York.  NY.) 

MC  148930F.  filed  January  22. 1980. 
Applicant  AERO  DELIVERIERS.  INC., 
529  Gidley  Drive.  P.O.  Box  416.  Grand 
Haven.  Ml  49417.  Representative: 
Edward  Malinzak.  900  Old  Kent  Bldg.. 
Grand  Rapids,  MI  49503.  Contract 
carrier,  transporting  brushes,  household 
and  industrial  compounds,  mops,  and 
toilet  preparations,  between  the 
facilities  of  Fuller  Brush  Company,  at 
Great  Bend,  KS,  on  the  one  hand,  and, 
on  the  other  hand,  points  in  ND,  SD  and 
MI,  under  continuing  contract(s)  with 
Fuller  Brush  Company,  of  Great  Bend, 
KS.  (Hearing  site:  Lansing,  MI,  or 
Chicago,  IL) 

MC  149161  (Sub-lF).  filed  January  2, 
1980.  Applicant  FOREST  PARK  AND 
MAIN  STREET  WRECKERS.  INC.,  5013 
Courtney  Dr.,  Forest  Park,  GA  30050. 
Representative:  John  J.  Capo,  P.O.  Box 
720434.  Atlanta.  GA  30328.  Transporting: 
wrecked  and  disabled  trucks;  wrecked 
and  disabled  tractors;  and  wrecked  and 
disabled  trailers  and  replacement 
vehicles;  (1)  frt)m  points  in  FL.  AL  MS. 
KY.  TN.  NC.  SC.  and  VA  to  Atlanta.  GA; 
and  (2)  from  Atlanta,  GA  to  points  in  FL 


AL  MS.  KY.  TN.  NC  SC.  and  VA 
(Hearing  site:  Atlanta,  GA) 

MC  149170  (Sub-lF).  filed  January  2, 
1980.  Applicant  ACTION  CARRIER, 
INC,  1000  East  41st  Street  Sioux  Falls. 
SD  57105.  Representative:  Carl  L 
Stetoer,  39  South  LaSaUe  St.  Chicago.  IL 
60604.  Transporting:  (1)  electric  ranges 
and  microwave  ovens,  and  parts  and 
accessories  from  Minneapolis.  MN,  and 
Sioux  Falls,  SD,  to  potots  to  the  United 
States,  (except  AK  and  HI)  and  (2) 
Commodities  used  to  the  manufacture, 
sale  and  distribution  of  (1)  above, 
(except  commodities  to  bulk)  from 
points  in  the  United  States,  (except  AK 
and  HI)  to  Minneapolis,  MN,  and  Sioux 
Falls,  SD,  restricted  to  traffic  origtoating 
at  or  desttoed  to  Litton  Microwave 
Cooking  in  Minneapolis.  MN,  and  Sioux 
Falls.  SD.  (Hearing  site:  Chicago,  IL) 

Note. — Common  control  may  be  involved 

MC  149290F.  filed  January  14. 1980. 
AppUcant  GARY  G.  BUNDAY.  d.b.a. 
GARY  BUNDAY  TRUCKING.  1710 
Terrace  Avenue.  Bozeman,  MT  59715. 
Representative:  Steven  K.  Kuhlmann. 
2600  Energy  Center  One,  717 17th  Street 
Denver,  CO  80202.  Transporting  oil 
burning  lamps  and  lamp  oil  (except  in 
bulk  in  tank  vehicles)  from  the  facilities 
of  HoUiwick  tocorporated  at  or  near 
Manlius,  NY,  to  points  in  CA,  OR.  and 
WA.  (Hearing  site:  New  York.  NY.) 

MC  149291F,  filed  January  15, 1980. 
AppUcant:  WILEY  BROS..  R.R.  2, 
Tottenham.  Ontario.  Canada  LOGlWO. 
Representative:  Thomas  F.  X.  Foley, 
State  Highway  34.  Colts  Neck.  NJ  07722. 
Contract  carrier  transporting  wheat 
byproducts  between  the  port  of  entry  on 
the  totemational  boundary  Itoe  between 
Canada  and  the  United  States  at  St 
Clair.  ML  potots  to  ML  and  NY.  on  the 
one  hand,  and.  on  the  other  Battle 
Creek,  MI,  Chicago.  IL  and  Minneapolis, 
MN  under  continuing  contract(s]  with 
Hayhoe  Mills,  Ltd.  of  Ontario,  Canada. 
(Hearing  site:  Buffalo.  NY.) 

MC  149310F.  filed  January  23, 1980. 
Applicant:  JERRY  NEWMAN  &  SON 
LTD..  R.R.  1,  Cottam.  Ontario,  Canada 
NOR  IBO.  Representative:  S.  Harrison 
Kahn,  Suite  733  tovestment  Bldg., 
Washington,  DC  20005.  Transporting 
food  and  vegetable  wastes,  soybean 
meal,  dried  distiller's  grain  and  apple 
and  tomato  pumice,  from  the  port  of 
entry  on  the  international  boundary  Itoe 
between  the  United  States  at  Detroit 
MI,  to  points  in  that  part  of  MI  on  and 
within  a  line  running  on  the  south  over 
the  MI-OH-IN  state  boundary  Itoes,  on 
the  west  over  MI  Hwy  27  and  on  the 
north  over  MI  Hwy  10  to  its  junction 
with  MI  Hwy  25,  then  over  MI  Hwy  25  to 
its  junction  with  MI  Hwy  29.  and  then 
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over  Hwy  94  to  the  port  of  entry  at 
Detroit.  MI.  (Hearing  site:  Detroit.  Kfl.) 

MC  149311F.  filed  January  24. 1960. 
Applicant:  RADFORD  TRANS..  INC.. 
Oceana  Way.  Norwood,  MA  02062. 
Representative:  Frederick  T.  O'Sullivan, 
P.O.  Box  2184.  Peabody.  MA  01960. 
Contract  carrier  transporting  (1)  such 
commodities  as  are  dealt  in  by 
n^anufacturers  of  photographic  devices 
and  film  and  supplies  and  (2)  materials 
and  equipment  used  in  the  manufacture 
and  distribution  of  commodities  in  (1) 
(except  commodities  in  bulk,  in  tank 
vehicles),  between  points  In  MA,  on  the 
one  hand,  and.  on  the  other,  points  in 
ME.  NH.  VT.  RI.  CT.  NY.  and  NJ,  under 
continuing  contract(s)  with  Polaroid 
Corporation,  of  Needham  Heights,  MA. 
(Hearing  site:  Boston,  MA.) 

MC  149350F.  filed  February  15, 1979. 
Applicant:  GOPHER  FREIGHT  LINES, 
INC.,  1931  East  27th  St..  Vernon.  CA 
90058.  Representative:  David  P. 
Christianson,  707  Wilshire  Blvd.,  Suite 
1800,  Los  Angeles,  CA  90017. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
articles  of  unusual  value,'hou8ehold 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
which  require  special  equipment) 
between  points  in  CA.  (Hearing  site:  Los 
Angeles,  CA.) 


Passengers 

MC  134981  (Sub-2F).  filed  January  22, 
1980.  Applicant:  THE  HUDSON  BUS 
TRANSPORTATION  CO.,  INC.,  437 
Tonnele  Avenue,  Jersey  City,  NJ  07306. 
Representative:  W.  C.  Mitchell,  370 
Lexington  Avenue,  New  York.  NY  10017. 
Contract  carrier,  transporting 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  charter 
operations  beginning  and<ending  at 
points  in  Bergen  and  Hudson  Counties, 
NJ,  Nassau  County,  NY,  and  New 
Rochelle,  NY,  Bridgeport  Hartford, 
Meriden.  Middletown,  New  Haven  and 
Stamford,  CT,  and  Springfield,  MA,  and 
extending  to.  points  in  the  U.S. 
(excluding  AK  but  excluding  HI)  under 
continuing  contract(s)  with  Parker 
Tours,  Inc.,  of  New  York,  NY.  (Hearing 
site:  New  York,  NY,  or  Newark,  NJ.) 

Note.^)ual  operationr'are  involved. 

Volume  No.  86 

Decided:  February  28, 1980. 
By  the  Commission,  Review  Board  Number 
1,  Members  Carleton,  Joyce  and  Jones. 

MC  200  (Sub-438F),  filed  January  10, 
1980.  Applicant:  RISS  INTERNATIONAL 
CORP.,  903  Grand  Avenue,  Kansas  City, 
MO  64106.  Representative:  H.  Lynn 
Davis  (same  address  as  applicant).  Over 
regular  routes,  transportixig  general 


commodities  (except  articles  of  unusual 
value,  classes  A  &  B  explosives, 
household  goods  as  described  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
beteen  Louisville,  KY,  and  Atlanta,  GA. 
from  Louisville,  over  Interstate  Hwy  65 
to  Nashville,  TN,  then  over  Interstate 
Hwy  24  to  junction  Interstate  59,  then 
over  Interstate  Hwy  59  to  Chattanooga, 
TN,  then  over  Interstate  Hwy  75  to 
Atlanta,  GA,  and  return  over  the  same 
route:  (2)  between  St.  Louis,  MO,  and 
Atlanta,  GA.  fitim  St.  Louis,  over 
Interstate  Hwy  64  to  junction  Interstate 
Hwy  57,  then  over  Interstate  Hwry  57  to 
jimction  Interstate  Hwy  24,  then  over 
Interstate  Hwy  24  to  junction  U.S.  Hwy 
68,  then  over  U.S.  Hwy  68  (or  Interstate 
Hwy  24  when  this  segment  is  completed) 
to  junction  Interstate  Hwy  24.  then  over 
Interstate  Hwy  24  to  junction  Interstate 
Hwy  59.  then  over  Interstate  Hwy  59  to 
Chattanooga,  TN.  then  over  Interstate 
Hwy  75  to  Atlanta,  and  return  over  the 
same  route;  (3)  between  Louisville.  KY. 
and  Montgomery.  AL.  from  Louisville, 
over  Interstate  Hwy  65  to  junction  U.S. 
Hwy  31,  then  over  U.S.  Hwy  31  (or 
Interstate  Hwy  65  when  this  segment  is 
completed),  to  junction  Interstate  Hwy 
65,  then  over  Interstate  Hwy  65  to 
Montgomery,  and  return  over  the  same 
route:  (4)  between  St.  Louis,  MO,  and 
Montgomery,  AL,  from  St.  Louis,  over 
Interstate  Hwy  64  to  junction  Interstate 
Hwy  57,  then  over  Interstate  Hwy  57  to 
junction  Interstate  Hwy  24,  then  over 
Interstate  Hwy  24  to  junction  U.S.  Hwy 
68,  then  over  U.S.  Hwy  68  (or  Interstate 
Hwy  24  when  this  segment  is  completed) 
to  junction  Interstate  Hwy  24,  then  over 
Interstate  Hwy  24  to  Nashville,  TN,  then 
over  Interstate  Hwy  65  to  junction  U.S. 
Hwy  31,  then  over  U.S.  Hwy  31  (or 
Interstate  Hwy  65  when  this  segment  is 
completed)  to  junction  Interstate  Hwy 
65,  then  over  Interstate  Hwy  65  to 
Montgomery,  and  return  over  the  same 
route;  (5)  between  St.  Louis,  MO  and 
New  Orleans.  LA,  fi-om  St.  Louis  over 
Interstate  Hwy  55  to  junction  U.S.  Hwy 
52,  then  over  U.S.  Hwy  51  (or  Interstate 
Hwy  55  when  this  segment  is  completed) 
to  junction  Interstate  Hwy  10,  then  over 
Interstate  Hwy  10  to  New  Orleans,  and 
return  over  the  same  route;  (6)  between 
Joplin,  MO,  and  New  Orleans,  LA,  from 
Joplin,  over  U.S.  Hwy  71  to  jimction  U.S. 
Hwy  190,  then  over  U.S.  Hwy  61,  then 
over  U.S.  Hwy  61  to  junction  Interstate 
Hwy  10,  then  over  Interstate  Hwy  10  to 
New  Orleans,  and  retiun  over  the  same 
route;  (7)  between  Dallas,  TX,  and  New 
Orleans,  LA,  fi'om  Dallas,  over  Interstate 
Hwy  20  to  junction  U.S.  Hwy  71,  then 
over  U.S.  Hwy  71  to  junction  U.S.  Hwy 
190.  then  over  U.S.  Hwy  190  to  junction 


U.S.  Hwy  61,  then  over  U.S.  Hwy  61  to 
junction  Interstate  Hwy  10,  then  over 
Interstate  Hwy  10  to  New  Orleans,  and 
return  over  the  same  route.  Restriction: 
Operations  over  the  7  routes  described 
above  are  restricted  against  service  at 
any  intermediate  points,  and  no  service 
is  authorized  between  the  termini  except 
for  the  purpose  of  interline  only. 
(Hearing  site:  Kansas  City,  MO.) 

MC  720  {Sub-76F),  filed  February  4, 
1980.  Applicant:  BIRD  TRUCKING  CO., 
INC.,  P.O.  Box  227,  Waupun.  WI  53963. 
Representative:  Tom  Westerman  (same 
address  as  applicant).  Transporting  such 
commodities  as  are  dealt  in  by  food 
stores,  drug  stores,  hospitals,  and 
cosmetic  dealers,  discoimt  and  variety 
stores,  and  grocery  houses  (except  in 
bulk),  from  the  facilities  used  by  Bristol- 
Myers  Company  at  Chicago,  IL  to 
Minneapolis.  MN.  Restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin.  (Hearing  site:  Chicago, 
IL,  or  Milwaukee,  WI.) 

MC  730  (Sub-485F),  filed  January  10, 
1980.  Applicant:  PACIFIC 
INTERMOUNTAIN  EXPRESS  CO.,  a 
corporation,  25  North  Via  Monte, 
Walnut  Creek.  CA  94598. 
Representative:  R.  N.  Cooledge  (same 
address  as  applicant).  Transporting 
petroleum  products,  in  bulk,  in  tank 
vehicles,  from  points  in  CA  to  points  in 
OR  and  WA.  (Hearing  site:  San 
Francisco.  CA.  or  Los  Angeles.  CA.) 

MC  730  (Sub-486F),  filed  January  la 
1980.  Applicant:  PACIFIC 
INTERMOUNTAIN  EXPRESS  CO..  a 
corporation.  25  North  Via  Monte, 
Walnut  Creek.  CA  94598. 
Representative:  R.  N.  Cooledge  (same 
address  as  applicant).  Transporting 
alcohol,  in  bulk,  in  tank  vehicles,  from 
Bellingham.  WA,  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Seattle,  WA,  or  Portland,  OR.) 

MC  730  (Sub-487F),  filed  January  10, 
1980.  Applicant:  PACIFIC 
INTERMOUNTAIN  EXPRESS  CO.,  a 
corporation,  25  North  Via  Monte, 
Walnut  Creek,  CA  94598. 
Representative:  R.  N.  Cooledge  (same 
address  as  applicant).  Transporting 
petroleum  products,  in  bulk,  in  tank 
vehicles,  from  New  Orleans,  LA  to 
points  in  CA.  (Hearing  site:  San 
Francisco,  CA,  or  Los  Angeles,  CA.) 

MC  730  (Sub-491F),  filed  February  8, 
1980.  Applicant  PACIFIC 
INTERMOUNTAIN  EXPRESS  CO.,  a 
corporation,  25  North  Via  Monte, 
Wahiut  Creek,  CA  94598. 
Representative:  R.N  Cooledge  (same 
addresse  as  applicant).  Transporting 
chemicals,  in  bulk,  from  Casper,  WY  to 
points  in  AZ,  CA.  CO,  ID,  MT,  NV,  NM. 
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OR.  ND,  UT,  WA,  and  WY.  (Hearing 
site:  Salt  Lake  City,  UT,  or  Chicago.  IL) 

MC  941  (Sub-7F1.  filed  February  19. 
1980.  Applicant:  McCRACKEN  BROS. 
MOTOR  FREIGHT,  INC.,  3147  N.W.. 
Front  Ave..  Portland.  OR  97210. 
Representative:  Robert  R.  Hollis,  400 
Pacific  Bldg.,  Portland,  OR  97204.  Over 
regular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Eugene,  OR  and  the  junction  of 
the  OR-CA  State  line  and  Interstate 
Hwy  5,  over  Interstate  Hwy  5,  serving 
all  intermediate  points  in  Douglas 
County  and  intermediate  and  off-route 
points  in  Josephine  and  Jackson 
Coimties,  and  between  Eugene,  OR,  and 
Coos  Bay,  OR,  via  Interstate  Hwy  5,  or 
Hwy  38  and  U.S.  Hwy  101,  serving 
intermediate  and  off-route  points  in 
Coos  County.  (Hearing  site:  Portland  or 
Eugene,  OR) 

MC  1041  (Sub-2E),  filed  January  9, 
1980.  Applicant:  B.  N.  CORKUM 
TRANSPORTATION  CO.,  a  corporation. 
326  Ballardville  Street  Wilmington,  MA 
01887.  Representative:  Frank  J.  Weiner. 
15  Coiu-t  Square,  Boston,  MA  0210& 
Transporting  (1)  such  commodities  as 
are  dealt  in  by  grocery  and  food 
business  houses  and  retail  and  discount 
department  stores  (except  commodities 
in  bulk),  from  Andover,  Lawrence,  and 
Wilmington,  MA,  to  points  in  ME.  and 
[2)  paper  and  paper  products,  from 
Winslow  and  Westbrook.  ME.  to  points 
in  MA.  (Hearing  site:  Boston,  MA) 

MC  3281  (Sub-16F).  filed  January  3. 
1980.  Applicant  Powell  Truck  Line.  Inc.. 
800  S.  Main  Street  Searcy,  AR  72413. 
Representative:  A.  Doyle  Cloud.  Jr.,  2008 
Clark  Tower,  5100  Poplar  Avenue, 
Memphis,  TN  38137.  Transporting 
hydraulic  pumps,  hydraulic  cylinders, 
and  machinery  and  equipment  related 
thereto,  between  Benton,  AR  and 
Memphis,  TN.  (Hearing  site:  Searcy,  AR 
or  Memphis,  TN.) 

MC  3581  (Sub-24F),  filed  February  19. 
1980.  Applicant:  THE  MOTOR 
CONVOY.  INC.,  2175  Parklake  Drive, 
N.E.,  Suite  107,  Atlanta,  GA  30345. 
Representative:  K.  Edward  Wolcott  P.O. 
Box  872,  Atlanta,  GA  30301. 
Transporting  passenger  automobiles 
and  trucks  in  Springfield,  OH,  to  points 
in  the  U.S.  (except  AK  and  HI).  (Hearing 
Site:  Chicago.  DL.) 

MC  5470  (Sub-212F),  filed  January  8. 
1980.  Applicant:  TAJON,  INC.,  R.D.  5. 
Mercer,  PA  16137.  Representative:  Brian 
L  Trioano,  918 16th  St.  NW., 
Washington,  DC  20006.  Transporting 
direct  reduced  iron,  in  dimip  vehicles. 


(1)  between  ports  of  entry  in  ME,  NH. 
MA,  RI,  CT.  NY,  PA.  DE.  MD,  DC,  VA, 
NC,  SC,  GA,  NJ.  FL,  AL,  MS,  LA,  and 
TX,  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI),  and  (2)  between  Coatesville, 
PA,  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Washington,  DC, 
or  Philadelphia,  PA.) 

MC  11220  (Sub-194F),  filed  January  8, 
1980.  Applicant:  GORDONS 
TRANSPORTS,  INC.,  185  West 
McLemore  Avenue,  Memphis.  TN  38101. 
Representative:  James  J.  Emigh,  P.O.  Box 
59,  Memphis,  TN  38101.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  serving  Cottondale. 
Moundville,  and  Tuscaloosa,  AL,  as  an 
off-points  in  connection  with  carrier's 
authorized  regular  route  operations  from 
and  to  Birmingham,  AL  (Hearing  site: 
Birmingham,  AL) 

MC  11220  (Sub-196F),  filed  January  23, 
1980.  Applicant:  GORDONS 
TRANSPORTS,  INC..  185  West 
McLemore  Avenue,  Memphis,  TN  38101. 
Representative:  James  J.  Emigh.  P.O.  Box 
59,  Memphis,  TN  36101.Transporting  (1) 
non  ferrous  metals  fi-om  the  facilities  of 
ASARCO  Incorporated  and  Federated 
Metals  Corporation,  subsidiary  of 
ASARCO  Incorporated,  at  or  near  (a) 
Amarillo,  Corpus  Christi,  and  Houston, 
TX;  (b)  Omaha.  NE;  (c)  Glover,  MO;  (d) 
Sand  Springs.  OK;  (e)  Whiting,  IN;  (f) 
Newark  and  Trenton.  NJ;  (g)  San 
Francisco,  CA;  (h)  Hillsboro,  IL  and  (i) 
Columbus,  OH  to  points  in  the  U.S. 
(except  AK  and  HI);  and  (2)  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  non  ferrous  metals  in 
the  reverse  direction,  restricted  to  the 
transportation  of  shipments  originating 
at  or  destined  to  the  named  facilities. 
(Hearing  site:  St  Louis,  MO.) 

MC  11220  (Sub-197F),  filed  January  23. 
1980.  Applicant:  GORDONS 
TRANSPORTS,  INC.,  185  West 
McLemore  Avenue,  Memphis,  TN  38101. 
Representative:  James  J.  Emigh,  P.O.  Box 
59,  Memphis,  TN  38101.  Transporting 
cement  pipe  and  fittings  for  cement  pipe 
from  the  facilities  of  Cement  Asbestos 
Products  Company  (subsidiary  of 
ASARCO  Incorporated),  at  or  near 
Ragland,  AL  to  those  points  in  the  U.S. 
in  and  east  of  MN.  lA,  MO,  AR,  and  TX. 
(Hearing  site:  St  Louis,  MO.) 

Note. — The  authority  sought  could  be 
joined  with  applicant's  regular  route 
authority  at  points  in  AR,  MO  and  TX  to 
serve  presently  authorized  points  in  KS  and 
OK. 


MC  13471  (Sub-llF).  filed  January  a, 
1980.  Applicant  WILEY'S  AUTO 
EXPRESS,  INC  Oak  Lane  &  Mac  Dade 
Blvd.,  Glenolden,  PA  19036. 
Representative:  Fred  E.  Wiley,  Jr.  (same 
address  as  applicant).  Contract  carrier 
transporting  [1]  petroleum  products,  in 
containers  and  articles  used  or  sold  in 
service  stations  from  Philadelphia,  PA 
to  points  in  OH.  Morgantown,  WV  and 
New  Martinsville,  WV;  and  (2)  products, 
and  used  service  station  equipment 
returned  in  the  reverse  direction  under  a 
continuing  contract  with  Gulf  Oil  Co. — 
U.S.  of  Columbus,  OH.  (Hearing  site: 
Columbus,  OH  or  I%iladelphia,  PA.) 

MC  19311  (Sub-68F),  filed  January  17, 
1980.  Applicant  CENTRAL 
TRANSPORT,  INC.,  34200  Mound  Road, 
Sterling  Heights,  MI  48077. 
Representative:  Leonard  R.  Kofkin,  39 
South  LaSalle  Street  Chicago,  IL  60603. 
Over  regular  routes,  transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment),  (1)  between  Janesville,  WI, 
and  Milwaukee,  WI,  from  Milwaukee 
over  WI  Hwy  15  to  jimction  U.S.  Hwy 
14,  then  over  U.S.  Hwy  14  to  Janesville, 
and  return  over  the  same  route,  serving 
no  intermediate  points,  and  (2)  between 
South  Beloit  IL  and  Janesville,  IL  over 
Interstate  Hwy  90,  serving  no 
intermediate  points.  (Hearing  site: 
Madison,  WL  or  Milwaukee,  WL) 

MC  29910  (Sub-248F).  .filed  January  10, 
1980.  Applicant  ARKANSAS-BEST 
FREIGHT  SYSTEM,  INC.,  301  South  11th 
Street,  Fort  Smith.  AR  72901. 
Representative:  Don  A.  Smith.  P.O.  Box 
43.  510  North  Greenwood  Avenue,  Fort 
&nith,  AR  72902.  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment], 
serving  the  facilities  of  International 
Electric  Corporation  at  or  near  San 
Marcos,  TX,  as  an  off-route  point  in 
connection  with  carrier's  authorized 
regular-route  operations  between 
Dallas,  TX.  and  San  Antonio,  TX. 
(Hearing  site:  Dallas,  TX,  or 
Washington,  DC.) 

Note. — ^Applicant  intends  to  tack  this 
audiority. 

MC  29910  (Sub-249F),  filed  January  7, 
1980.  Applicant  ARKANSAS-BEST 
FREIGHT  SYSTEM,  INC.  301  South  11th 
Street  Fort  Smith,  AR  72901. 
Representative:  Don  A.  Smith,  P.O.  Box 
43,  510  North  Greenwood  Avenue,  Fort 
Smith,  AR  72902.  Transporting  general 
commodities  (except  those  of  unusual 
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value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  the  facilities  of  Ballanoff  Home 
Products  at  or  near  Columbiana,  OH,  as 
an  off-route  point  in  connection  with 
Carrier's  auUiorized  regular-route 
operations  at  Youngstown,  OH.  (Hearing 
site:  Columbus,  OH.  or  Washington. 
DC.) 

Note. — ^Applicant  intends  to  tack  tliis 
authority. 

MC  29910  (Sub-250F),  filed  January  23. 
1980,  Applicant:  ARKANSAS-BEST 
FREIGHT  SYSTEM.  INC..  301  South  11th 
Street,  Fort  Smith,  AR  72901. 
Representative:  Don  A.  Smith,  P.O.  Box 
43,  510  North  Greenwood  Avenue.  Fort 
Smith,  AK  72902.  Transporting  buildings, 
building  panels,  building  parts  and 
materials,  accessories  and  supplies 
used  in  the  installation  and  construction 
of  buildings,  building  panels,  and 
building  parts  between  the  faciUties  of 
Butler  Manufacturing  Company  at  San 
Marcos,  TX,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Butler 
Manufacturing  Company.  (Hearing  site: 
Dallas,  TX.  or  Washington,  DC.) 

MC  35320  (Sub-482F).  filed  January  2. 
1980.  Applicant:  T.I.M.E.-DC,  INC«  2598 
74th  Street,  P.O.  Box  2550.  Lubbock.  TX 
79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  facilities 
of  American  Pipe  &  Supply  Co.,  Ina.  at 
or  near  Birmingham,  AL.  as  an  off-route 
point  in  connection  with  carrier's 
otherwise  authorized  regular-route 
operations.  (Hearing  site:  Birmingham, 
AL,  or  Washington.  DC.) 

Note. — ^Applicant  intends  to  tack  with 
existing  authority. 

MC  35320  (Sub-497F),  filed  January  3. 
1980.  Applicant:  T.I.M.E.-DC.  INC.,  2598 
74th  Street.  P.O.  Box  2550,  Lubbock,  TX 
794081.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Transporting  general  commodities, 
(except  those  of  unusual  value,  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
Commodities  in  bulk,  and  those 
requiring  special  equipment),  serving  the 
facilities  of  Rockwell  International  Corp, 
at  or  near  New  Castle,  PA  as  an  off- 
route  point  in  connection  with  carrier's 
otherwise  authorized  regular  route 


operations.  (Hearing  site:  Cleveland, 
OH,  or  Washington,  DC.) 

Note. — Applicant  intends  to  tack  to  its 
existing  authority. 

MC  35320  (Sub-498F).  filed  January  3, 
1980.  AppUcant:  T.I.M.E.-DC,  INC..  2598 
74th  Street,  P.O.  Box  2550.  Lubbock.  TX 
79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  facilities 
of  Jaxton  Manufactiuing  Corp.  at  or  near 
Glens  Falls,  NY  as  an  off-route  point  in 
connection  with  carrier's  otherwise 
authorized  regular  route  operations. 
(Hearing  site:  Albany,  NY  or 
Washington,  DC.) 

Note. — Applicant  intends  to  tack  to  its 
existing  authority. 

MC  35320  (Sub-499F),  filed  January  3, 
1980.  Applicant:  T.I.M.E.-DC.  INC.,  2598 
74th  Street,  P.O.  Box  2550.  Lubbock.  TX 
79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  facilities 
of  Decatur  Ford  Tractor,  Inc.  at  or  near 
Decatur,  AL,  as  an  off-route  point  in 
connection  with  carrier's  otherwise 
authorized  regular  route  operations. 
(Hearing  site:  Chattanooga,  TN  or 
Washington,  DC.) 

Note. — ^Applicant  intends  to  tack  to  its 
existing  authority. 

MC  35320  (Sub-500F).  filed  January  3. 
1980.  Applicant:  T.I.M.E.-DC,  INC.,  2598 
74th  Street,  P.O.  Box  2550,  Lubbock,  TX 
79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  facilities 
of  The  Shoe  Den  at  or  near  Huntsville, 
AL.  as  an  off-route  point  in  connection 
with  carrier's  otherwise  authorized 
regular  route  operations.  (Hearing  site: 
Chattanooga,  "TN  or  Washington,  DC.) 

Note. — ^Applicant  intends  to  tack  to  its 
existing  authority. 

MC  35320  (Sub-501F).  filed  January  3, 
1980.  Applicant:  T.I.M.E.-DC.  INC..  2598 
74th  Street,  P.O.  Box  2550,  Lubbock,  TX 
79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 


commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  facilities 
of  Utility  Supply  of  America,  Inc.  at  or 
near  HuntsviUe,  AL,  as  an  off-route 
point  in  coimection  with  carrier's 
otherwise  authorized  regular  route 
operations.  (Hearing  site:  Chattanooga. 
TN  or  Washington,  DC.) 

Note. — ^Applicant  intends  to  tack  to  its 
existing  authority. 

MC  35320  (Sub-519F),  filed  January  10. 
1980.  Applicant:  T.I.M.E.-DC.  INC.,  2598 
74th  Street,  P.O.  Box  2550.  Lubbock,  TX 
79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  facilities 
of  the  Cullman  Supply  Co.,  at  or  near 
Cullman.  AL.  as  an  off-route  point  in 
connection  with  carrier's  otherwise 
authorized  regular-route  operations. 
(Hearing  site:  Chattanooga,  TN,  or 
Atlanta,  GA.) 

Note.— Applicant  intends  to  tack  with  its 
existing  authority. 

MC  35320  (Sub-520F).  filed  January  8, 
1980.  Applicant:  T.I.M.E.-DC,  Inc.,  2598 
74th  Street,  P.O.  Box  2550,  Lubbock,  TX 
79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Transporting  general  commodities, 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  facilities 
of  Owens-Coming  Fiberglas  Corp.  at  or 
near  Huntsville,  AL,  as  an  off-route 
point  in  connection  with  carrier's 
otherwise  authorized  regular-route 
operations.  (Hearing  site:  Chattanooga, 
TN  or  Huntsville,  AL.) 

Note. — ^Applicant  intends  to  tack  to  its 
existing  authority. 

MC  35320  (Sub-548F),  filed  February  6, 
1980.  Applicant:  T.I.M.E.-DC,  Inc.,  2598 
74th  Street,  P.O.  Box  2550,  Lubbock,  TX 
79408.  Representative:  Kermeth  G. 
Thomas  (same  address  as  applicant). 
Transporting  general  commodities. 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Cdmmission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  facilities 
of  Langs  Sporting  Goods  at  or  near 
Auburn,  Decatur,  Huntsville,  Muscle 
Shoals,  Russellville  and  Tuscaloosa,  AL. 
as  of-route  points  in  connection  with 
carrier's  otherwise  authorized  regular- 
route  operations.  (Hearing  site: 
Huntsville,  AL  or  Atlanta,  GA.) 

Note. — ^Applicant  intends  to  tack  to  its 
existing  audiority.  ^ 
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MC  35320  (Sub-549F),  filed  February  6, 
1980.  Applicant:  TJ.M.E.-DC.  Inc..  2598 
74th  Street,  P.O.  Box  2550,  Lubbock,  TX 
79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  appUcant). 
Transporting  general  commodities, 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  facilities 
of  Specialty  Tubing  Co.  at  or  near 
Hungsville,  AL,  as  an  off-route  point  in 
connection  with  carrier's  otherwise 
authorized  regular-route  operations. 
(Hearing  site:  Huntsville,  AL  or  Atlanta, 
GA.) 

Note. — Applicant  intends  to  tack  to  its 
existing  authority. 

MC  35320  (Sub-550F),  filed  February  6, 
1980.  Applicant:  T.I.M.E.-DC,  Inc.,  2598 
74th  Street,  P.O.  Box  2550,  Lubbock,  TX 
79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Transporting  general  commodities, 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  facilities 
of  Litton  UHS  von  Gal  at  or  near 
Montgomery,  AL,  as  an  off-route  point  in 
connection  with  carrier's  otherwise 
authorized  regular-route  operations. 
(Hearing  site:  Montgomery,  AL  or 
Atlanta,  GA.) 

Note. — Applicant  intends  to  tack  to  its 
existing  authority. 

MC  35320  (Sub-551F),  filed  February  6, 
1980.  Applicant:  T.I.M.E.-DC,  Inc.,  2598 
74th  Street.  P.O.  Box  2550,  Lubbock.  TX 
79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Transporting  general  commodities, 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  facilities 
of  Dixie  Bearings  Inc.  at  or  near 
Montgomery,  AL,  as  an  off-route  point  in 
connection  with  carrier's  otherwise 
authorized  regular-route  operations. 
(Hearing  site:  Montgomery,  AL  or 
Atlanta,  GA.) 

Note. — Applicant  intends  to  tack  to  its 
existing  authority. 

MC  35320  (Sub-552F),  filed  February  6, 
1980.  Applicant:  T.I.M.E.-DC,  INC.,  2598 
74th  Street,  P.O.  Box  2550,  Lubbock,  TX 
79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Transporting  general  commodities, 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 


commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  facilities 
of  the  Wittichen  Supply  Co.  at  or  near 
Gadsden,  AL,  as  an  off-route  point  in 
connection  with  carrier's  otherwise 
authorized  regular-route  operations. 
(Hearing  site:  Chattanooga,  TN  or 
Washington,  DC.) 

Note. — Applicant  intends  to  tack  to  its 
existing  authority. 

MC  35320  (Sub-553F),  filed  February  6, 
1980.  Applicant:  T.I.M.E.-DC,  INC..  2598 
74th  Street,  P.O.  Box  2550.  Lubbock.  TX 
79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Transporting  general  commodities, 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  facilities 
of  Long-Lewis  Hardware  Co.  at  or  near 
Birmingham.  AL  as  an  off-route  point  in 
connection  with  carrier's  otherwise 
authorized  regular-route  operations. 
(Hearing  site:  Birmingham,  AL  or 
Atlanta,  GA.) 

Note. — Applicant  intends  to  tack  to  its 
existing  authority. 

MC  35320  {Sub-554F).  filed  February  6. 
1980.  Applicant:  T.I.M.E.-DC,  INC..  2598 
74th  Street,  P.O.  Box  2550,  Lubbock,  TX 
79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Transporting  general  commodities, 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment],  serving  the  facilities 
of  Riceland  Foods  Inc.  at  or  near 
Stuttgart,  AR,  as  an  off-route  point  in 
connection  with  carrier's  otherwise 
authorized  regular-route  operations. 
(Hearing  site:  Little  Rock,  AR  or 
Memphis,  TN.) 

Note. — Applicant  intends  to  tack  to  its 
existing  authority. 

MC  35320  (Sub-555F).  filed  February  6. 
1980.  Applicant:  T.I.M.E.-DC,  INC.,  2598 
74th  Street,  P.O.  Box  2550.  Lubbock,  TX 
79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant]. 
Transporting  general  commodities, 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment],  serving  the  facilities 
of  The  Nelson  Paint  Co.  at  or  near 
Montgomery,  AL,  as  an  off-route  point  in 
connection  with  carrier's  otherwise 
authorized  regular-route  operations. 
(Hearing  site:  Montgomery,  AL  or 
Atlanta,  GA.) 


Note. — Applicant  intends  to  tack  to  its 
existing  authority. 

MC  35320  (Sub-556F).  filed  February  6. 
1980.  Applicant:  T.I.M.E.-DC.  INC..  2598 
74th  Street,  P.O.  Box  2550,  Lubbock.  TX 
79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Transporting  general  commodities, 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  faciUties 
of  the  True-Line  Manufacturing  Co.  at  or 
near  Decatur,  AL,  as  an  off-route  point 
in  connection  with  carrier's  otherwise 
authorized  regular  route  operations. 
(Hearing  site:  Chattanooga.  TN  or 
Washington,  DC.) 

Note. — Apphcant  intends  to  tack  to  its 
existing  authority. 

MC  53841  (Sub-39F].  filed  January  17, 
1980.  Applicant:  W.  H.  CHRISTIE  & 
SONS.  INC..  Box  517,  East  State  Street. 
Knox,  PA  16232.  Representative:  John  A. 
Pillar,  1500  Bank  Tower.  307  Fourth 
Avenue,  Pittsburgh,  PA  15222. 
Transporting  aluminum  ingots  and  zinc 
alloy  ingots  frofti  Maple  Heights,  OH.  to 
points  in  CT.  IN.  IL.  NJ.  NY.  and  PA. 
(Hearing  site:  Pittsburgh.  PA,  or 
Washington,  DC.) 

MC  56270  (Sub-36F).  filed  January  7, 
1980.  Applicant:  LEICI  IT  TRANSFER  & 
STORAGE  CO.,  (a  corporation),  1401-55 
State  Street,  P.O.  Box  2385.  Green  Bay. 
WI  54306.  Representative:  Dennis  L 
Sedlacek  (same  address  as  applicant). 
Transporting  iron  or  steel  pipe, 
equipment,  materials,  and  supplies  used 
in  the  manufacture  of  iron  and  steel  pipe 
between  Carrollton.  GA,  and  East  Troy, 
WI,  on  the  one  hand,  and.  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Madison,  or 
Milwaukee,  WI.) 

MC  56640  (Sub-46F].  filed  February  14, 
1980.  Applicant:  DELTA  LINES,  INC.. 
333  Hegenberger  Road.  Oakland,  CA 
94621.  Representative  Donald  E. 
Femaays,  4040  East  McDowell  Road, 
Suite  320,  Phoenix.  AZ  85f)t)8 
Transporting  foodstuffs,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  dislnhution  of 
foodstuffs  (except  in  bulk),  from  the 
facilities  of  Ocean  Spray  Cranberries. 
Inc.  at  or  near  Markham  and  Aberdeen. 
WA  to  points  in  CO.  CA.  ITT.  and  AZ. 
(Hearing  site:  Seattle.  WA  ur  San 
Francisco,  CA.) 

MC  59241  (Sub-IOF).  fil.-d  lanuary  22, 
1980.  Applicant:  JOM.N'  (.IMBONS.  INC., 
650  Eddystone  Avenue  Kddyslone.  PA 
19013.  Representative  MdxwellA. 
Howell,  1100  Investment  Building,  1511 
K  Street,  NW..  Washinj?ii>n.  DC  20005. 
Transporting  paper  and  papnr  products. 
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between  the  facilities  of  Scott  Paper 
Company  at  or  near  Philadelphia,  PA.  on 
the  one  hand.  and.  on  the  other,  points 
in  Sussex  County,  DE.  (Hearing  site: 
Philadelphia.  PA  or  Washington,  DC) 

MC  61401  (Sub-21F).  filed  February  a 
1980.  Applicant:  MARX  TRUCK  LINE. 
INC.,  220  Lewis,  Sioux  City.  lA  51101. 
Representative:  Robert  A  Wicsher,  P.O. 
Box  417,  Sioux  aty.  lA  51102.  Contract 
carrier  transporting  (1)  ceramic  tile, 
acoustical  tile,  artificial  turf,  neoprene 
foam  padding  and  floor  coverings,  and 
(2)  materials  and  supplies  used  in  the 
installation,  manufacture,  and 
distribution  of  the  commodities  named 
in  (1]  above,  from  points  in  IL  to  Sioux 
City.  LA.  under  a  continuing  contract(s) 
with  Curry  Floor  and  Acoustics,  Inc  of 
South  Sioux  City,  NE.  (Hearing  site: 
Omaha,  NE  or  Chicago,  IL)  { 

Not0. — Dual  operations  may  be  involved 

MC  61401  (Sub-22F].  filed  February  B. 
1980.  Applicant  MARX  TRUCK  UNE. 
INQ,  220  Lewis.  Sioux  City,  L\  51101. 
Representative:  Robert  A.  Wichser,  P.O. 
Box  417.  Sioux  City,  lA  51102.  Authority 
sought  to  operate  as  a  contract  carrier, 
transporting  animal  feed  pitoducts  and 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  animal 
feed  products  (except  commodities  in 
bulk,  in  tank  vehicles),  from  points  in  IL 
to  Sioux  City,  lA  under  a  continuing 
contract(s)  with  Com  Belt  Supply 
Company  of  Sioux  City,  LA  (Hearing  , 
site:  Omaha,  NE,  or  Chicago,  IL)         | 

Note. — Dual  operations  may  be  involved. 

MC  61440  (Sub-181F).  filed  )anuary  7. 
1980.  Appbcant:  LEE  WAY  MOTOR 
FREIGHT,  INC.,  3401  N.W.  63rd  Street 
Oklahoma  City.  OK  73157. 
Representative:  Richard  R  Champlin, 
P.O.  Box  12750.  Oklahoma  Qty.  OK    i 
73157.  Transporting  general  j 

commodities  (except  articles  of  unusual 
value,  classes  A  and  B  explosives.      , 
household  goods  as  defined  by  the     i 
Commission,  conimodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  the  facilities  of  General  Tire  & 
Rubber  Co.,  at  or  near  Macon,  GA  as  an 
o^-route  point  in  connection  with 
carrier's  otherwise  authorized  regiilar> 
route  operations.  (Hearing  site: 
Oklahoma  City,  OK.) 

MC  75320  (Sub-224F).  filed  January  8. 
1980.  Apphcant;  CAMPBELL  SIXTY-SLX 
EXPRESS.  INC,  P.O.  Box  807. 
Springfield,  MO  65801.  Representative: 
John  A.  Crawford,  P.O.  Box  22567. 
Jackson.  MS  39205.  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment).  1. 
Between  Indianapolis,  IN  and  Omaha, 


NE:  From  Indianapolis  over  Interstate 
Hwy  74  to  its  jimction  with  Interstate 
Hwy  80  at  or  near  Moline.  IL  then  over 
Interstate  Hwy  80  to  Omaha  and  return 
over  the  same  route,  serving  Des 
Moines,  LA  as  an  intermediate  point  and 
serving  the  junction  of  Interstate  Hwy  74 
and  IN  Hwy  63  at  or  near  Veedersburg. 
IN  as  a  point  of  joinder  only.  2.  Between 
Terre  Haute,  IN  and  the  junction  of  IN 
Hwy  63  and  Interstate  Hwy  74  at  or  near 
Veedersburg,  IN:  From  Terre  Haute  over 
IN  Hwy  63  to  junction  IN  Hwy  63  and 
Interstate  Hwy  74  at  or  near 
Veedersburg  and  return  over  the  same 
route,  serving  the  junction  of  IN  Hwy  63 
and  Interstate  Hwy  74  as  a  point  of 
joinder  only.  (Hearing  site:  Indianapolis, 
IN,  or  Omaha,  NE.) 

Note. — Applicant  intends  to  join  the 
requested  authority  with  authority  in  MC 
75320  and  that  acquired  in  MC-F-12713  at 
common  points  of  service  in  IN.  lA.  and  NE. 

MC  75830  (Sub-18F),  filed  January  4. 
1980.  Applicant:  INTER-CITY 
TRANSPORT*  MOTOR  CO.,  INC. 
Liggett  Addition.  P.O.  Box  88, 
Buckhannon,  WV  26201.  Representative: 
William  A  Gray.  2310  Grant  Building. 
Pittsburgh,  PA  15219.  Transporting 
foodstuffs  and  materials  used  in  the 
manufacture  and  sale  of  foodstuffs 
(except  commodities  in  bulk],  betweAi 
Bluffton,  IN,  on  the  one  hand,  and,  on 
the  other,  points  in  CT,  DE,  MD,  MA, 
NY,  RI,  VA,  IL  Ml,  and  DC  under  a 
continuing  contract(s)  with  Keebler 
Company  of  Elmhurst,  IL.  (Hearing  site: 
Pittsburg,  PA,  or  Washington,  DC.) 

MC  82841  (Sub-282F).  filed  February  8. 
1980.  Applicant:  HUNT 
TRANSPORTATION,  INC..  10770  "I" 
Street,  Omaha,  NE  68127. 
Representative:  Donald  L  Stem.  7171 
Mercy  Road.  Suite  510,  Omaha,  NE 
68106.  Transporting  lumber  from  the 
facilities  of  Hoover  Universal  Wood 
Preserving  Division  of  Hoover 
Universal,  Inc.,  at  or  near  (1)  Thomson, 
GA  to  points  in  IL,  IN,  OH,  MI.  PA.  NY. 
WV.  MD  and  DE;  and  (2)  Milford.  VA  to 
those  points  in  the  US  in  and  east  of  WL 
IL  MO,  OK  and  TX.  (Hearing  site: 
Atlanta,  GA) 

MC  95540  (Sub-1155F),  filed  January 
14, 1980.  Applicant:  WATKINS  MOTOR 
LINES.  INC.,  1144  West  Griffin  Road. 
P.O.  Box  1636,  Lakeland,  FL  33802. 
Representative:  Benji  W.  Fincher  (same, 
address  as  applicant).  Transporting  (1) 
solar  collectors,  air  conditioners,  air 
conditioning  machinery,  home  heating 
furnaces,  and  parts  and  accessories  and 
(2)  such  commodities  as  are  used  in  the 
manufacture  and  distribution  of  the 
commodities  named  in  (1)  above, 
between  points  in  OH  and  LA.  on  the 
one  hand,  and,  on  the  other,  points  in 


the  United  States  (except  AK  and  HI). 
(Hearing  site:  DaUas,  TX,  or 
Washington,  DC.) 

MC  103490  (Sub-79F).  filed  January  7. 
1980.  Applicant:  PROVAN  TRANSPORT 
CORP.,  210  Mill  Street,  Newburgh.  NY 
12550.  Representative:  Morton  E.  Kiel. 
Suite  1832.  Two  World  Trade  Center. 
New  York.  NY  10048.  Transporting  (1) 
Chemicals  in  bulk,  in  tank  vehicles, 
fi'om  Groveland,  MA  to  Macedonia,  OH 
and  Milford,  CT  and  (2)  petrolatum  in 
bulk,  in  tank  vehicles,  from  Warren,  PA 
to  Wobum.  MA  (Hearing  site:  Boston. 
MA.) 

Note. — Applicant  holds  contract  carrier 
authority  in  MC  125709  therefore  dual 
operations  may  be  involved. 

MC  105501  (Sub-42F].  filed  January  10, 
1980.  Applicant:  TERMINAL 
WAREHOUSE  CO.,  a  corporation.  1851 
Radisson  Road.  NE.,  Blaine.  MN  55434. 
Representative:  Samuel  Rubenstein,  P.O. 
Box  5,  Minneapolis,  MN  55440. 
Transporting  fumaric  and  malic  acid,  in 
containers,  from  Duluth  and 
Minneapolis,  MN,  to  Grand  Island, 
Norfolk  and  Ravenna,  NE.  (Hearing  site: 
Minneapolis  or  St  Paul,  MN.) 

Note. — Dual  operations  may  be  involved.. 

MC  105881  {Sub-62F),  filed  January  8. 
1980.  Applicant:  MR&R  TRUCKING  CO., 
a  corporation.  Box  100,  Staimton,  VA 
24401.  Representative:  Francis  W. 
Mclnemy,  Suite  502. 1000 16th  SL,  N.W., 
Washington,  DC  20036.  Transporting 
general  commodities  (except  those  of 
unusual  value,  household  goods  as 
defined  by  the  Commission,  classes  A 
and  B  explosives,  conmiodities  in  bulk, 
and  those  requiring  special  equipment), 
(1)  between  Atlanta,  GA  and 
Montgomery,  AL  over  Interstate  Hwy  85 
serving  no  intermediate  points  (2) 
between  Birmingham,  AL  and 
Marianne,  FL,  from  Birmingham  over 
U.S.  Hwy  31  to  Montgomery,  AL  then 
over  U.S.  Hwy  231  to  its  jimction  with 
FL  Hwy  73.  then  over  FL  Hwy  73  to 
Marianna,  and  return  over  the  same 
route  serving  all  intermediate  points  and 
serving  Ft.  Rucker,  AL  as  an  off-route 
point,  (3)  between  Colimibus,  GA  and 
Montgomery,  AL  over  U.S.  Hwy  80 
serving  all  intermediate  points,  (4) 
between  Mobile,  AL  and  Birmingham, 
AL  and  from  Mobile  over  U.S.  Hwy  43  to 
its  junction  with  U.S.  Hwry  11,  then  over 
U.S.  Hwy  11  to  Birmingham,  and  return 
over  the  same  route  serving  no 
intermediate  points,  and  (5)  between 
Mobile,  AL  and  Montgomery,  AL  over 
U.S.  Hwy  31  serving  no  intermediate 
points.  (Hearing  site:  Montgomery  or 
Birmin^am,  AL) 

Note. — Tacking  is  intended 

MC  106400  (Sub-123F),  filed  February 
5, 1980.  Applicant:  KAW  TRANSPORT 
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CO.,  a  corporation,  P.O.  Box  8510,  Sugar 
Creek,  MO  64054.  Representative:  James 
C.  Swearengen,  P.O.  Box  456,  Jefferson 
City.  MO  65102.  Transporting  crude  oil, 
in  bulk,  in  tank  vehicles,  from  points  in 
Richardson  County,  NE,  to  points  in  KS. 
(Hearing  site:  Kansas  City,  MO.) 

MC  108380  (Sub-106F),  filed  January 
10, 1980.  Applicant:  JOHNSTON'S  FUEL 
LINERS,  INC.,  Box  100,  Newcastle,  WY 
86701.  Representative:  Truman  A. 
Stockton,  Jr.,  The  1650  Grant  Street 
Building,  Denver,  CO  80203. 
Transporting  pefno/eum  from  points  in 
Dewey  and  Ziebach  Counties,  SD,  to 
points  in  WY.  (Hearing  site:  Casper, 
WY,  or  Denver,  CO.) 

MC  109891  (Sub-48F),  filed  January  4, 
1980.  Applicant:  INFINGER 
TRANSPORTATION  CO.,  INC..  2811 
Gamer  Avenue,  P.O.  Box  70698, 
Charleston  Heights.  SC  29405. 
Representative:  Frank  B.  Hand,  Jr.,  P.O. 
Box  Drawer  C,  Berryville,  VA  22811. 
Transporting  petroleum  products,  fi'om 
Augusta.  GA,  to  points  in  NC,  SC,  and 
TN.  (Hearing  site:  Washington,  DC,  or 
Augusta,  GA.) 

MC  111310  (Sub-56F).  filed  January  8. 
1980.  Applicant:  BEER  TRANSIT,  INC., 
Box  352,  Black  River  Falls,  WI 54615. 
Representative:  Wayne  W.  Wilson,  150 
East  Oilman  St.,  Madison,  WI  53703. 
Transporting  (1)  such  commodities  as 
are  dealt  in  by  wholesale,  retail,  and 
chain  grocery  and  food  business  houses, 
and  (2)  equipment,  materials  and 
supplies  used  in  the  conduct  of  such 
business  (except  in  bulk),  between 
points  in  AZ,  AR,  CA,  CO.  KS,  MD,  MO, 
MT,  NE,  OK.  OR.  TX.  UT.  VA.  WA,  and 
WI,  restricted  to  traffic  originating  at  or 
destined  to  the  facilities  used  by 
Safeway  Stores,  Inc.  (Hearing  site: 
Madison,  WI  or  Oakland,  CA.) 

MC  111310  (Sub-57F),  filed  February  5. 
1980.  Applicant:  BEER  TRANSIT,  INC., 
P.O.  Box  352,  Black  River  Falls,  WI 
54615.  Representative:  Michael  J. 
Wyngaard,  150  East  Oilman  Street, 
Madison,  WI  53703.  Transporting /?o/7er 
and  paper  products  from  points  in  WI  to 
points  in  the  U.S.  (except  AK  and  HI). 
(Hearing  site:  Madison  or  Milwaukee, 
WI.) 

MC  111611  (Sub-46F),  filed  January  8, 
1980.  Applicant:  NOERR  MOTOR 
FREIGHT,  INC.  205  Washington 
Avenue,  Lewistown,  PA  17044. 
Representative:  John  E.  Fullerton,  407  N. 
Front  St.,  Harrisburg,  PA  17101. 
Transporting  speaker  systems, 
loudspeakers,  radio  receiving  sets, 
amplifiers,  preamplifiers,  and  tuners, 
from  the  facilities  of  Fisher  Corp.  at 
Milroy,  PA  to  the  facilities  of  Fisher 
Corp.  at  S.  Plainfield.  NJ.  (Hearing  site: 
Washington,  DC.) 


MC  111611  (Sub-47F).  filed  Febmary 
11, 1980.  Applicant:  NOERR  MOTOR 
FREIGHT,  INC.  205  Washington 
Avenue,  Lewistown,  PA  17044. 
Representative:  William  D.  Taylor,  100 
Pine  Street,  Suite  2550,  San  Francisco, 
CA  94111.  Transporting  (1)  fibrous  glass 
materials  and  products;  (2)  fiberglass: 
and  (3)  materials  and  supplies  used  in 
the  manufacture  of  glass  fiber  nroducts 
between  points  in  the  US  (except  HI  and 
AK),  restricted  to  the  transportation  of 
traffic  originating  at  or  destined  to  the 
facilities  used  by  Owens-Coming 
Fiberglass  Corporation.  (Hearing  site: 
San  Francisco,  CA,  or  Toledo,  OH.) 

MC  112851  (Sub-9f),  filed  January  17, 
1980.  Applicant:  GEORGE  B.  REYNOLD 
d.b.a.  REYNOLDS  TRUCKING  CO.,  R.R, 
1,  Crawfordsville.  IN  47933. 
Representative:  Alki  E.  Scopelitis,  1301 
Merchants  Plaza,  Indianapolis,  IN  46204. 
Transporting  clay  products,  ft-om  Brazil, 
IN,  to  points  in  IL,  MI,  and  KY.  (Hearing 
site:  Columbus,  OH,  or  Indianapolis,  IN.) 

MC  113651  (Sub-326F),  filed  January  3. 
1980.  Applicant:  INDIANA 
REFRIGERATOR  LINES,  INC.,  P.O.  Box 
552,  Riggin  Road,  Muncie,  IN  47305. 
Representative:  Henry  Higgs  (same 
address  as  applicant).  Transporting  such 
commodities  as  are  dealt  in  by 
producers  and  distributors  of  alcoholic 
beverages  (1)  fi-om  Fort  Smith,  AR,  to 
those  points  in  the  United  States  in  and 
east  of  ND,  SD.  NE,  KS,  OK,  and  TX,  (2) 
from  Bardstown  and  Louisville,  KY,  to 
points  in  AR,  TN,  IL  IN.  lA,  MI,  OH,  NY, 
PA,  WV,  NC,  SC,  GA,  and  FL  (3)  from 
New  Orleans,  LA,  to  points  in  TX,  OK, 
AR,  GA  and  FL,  and  (4)  fi-om 
Plainsfield.  IL  to  points  in  WI,  MI.  IN, 
MN,  L\,  MO,  ND.  SD,  NE,  KS.  and  OK, 
restricted  to  the  transportation  of  traffic 
originating  at  the  facilities  of  Hiram 
Walker  &  Sons,  Inc.,  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Chicago,  IL  or  Washington.  DC) 

MC  113651  (Sub-330F)  filed  Febmary 
15, 1980.  Applicant:  INDL\NA 
REFRIGERATOR  LINES,  INC.,  P.O.  Box 
552,  Riggin  Road.  Muncie,  IN  47305. 
Representative:  Henry  Higgs  (same 
address  as  applicant).  Transporting 
meats,  meat  products,  by-products,  and 
articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209,  and  766 
(except  commodities  in  bulk),  from 
Green  Bay,  WI,  to  points  in  IL  IN,  KY, 
TN,  MS,  AL  FL,  GA.  SC,  NC.  VA,  WV, 
MD.  DE.  NJ,  NY.  NH,  VT,  MA  PA  CT. 
ME,  RI,  OH  and  DC.  (Hearing  site: 
Chicago,  IL  or  Washington,  DC.) 

MC  114211  (Sub-435F).  filed  January  4, 
1980.  Applicant  WARREN 


TRANSPORT,  INC.  P.O.  Box  420. 
Waterloo,  LA  50704.  Representative: 
Kurt  E.  Vragel,  Jr.,  (same  address  as 
applicant).  Transporting  fabricated 
metal  articles,  between  West  Des 
Moines,  LA  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI).  (Hearing  site:  Des  Moines,  lA.) 

MC  114211  (Sub-436F).  filed  January  8. 
1980.  Apphcant:  WARREN 
TRANSPORT.  INC..  P.O.  Box  420, 
Waterloo,  lA  50704.  Representative: 
Kurt  E.  Vragel,  Jr.  (same  address  as 
applicant).  Transporting  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  cast  iron  products 
(except  commodities  in  bulk),  from 
points  in  ME,  NH,  VT,  MA.  RL  CT,  DE, 
SC.  GA.  FL  AL  MS,  AR,  LA,  lA,  NE,  KS. 
SD,  ND,  MT,  WY,  CO,  NM.  AZ,  UT,  ID, 
NV,  CA,  WA  and  OR,  to  points  in 
Pottawattamie  County,  lA  (Hearing  site: 
Chicago,  IL) 

MC  114290  (Sub-IOOF).  filed  February 
15. 1980.  Applicant:  EXLEY  EXPRESS, 
INC.,  2610  S.E.  8th  Avenue,  Portland,  OR 
97202.  Representative:  Nick  I.  Goyak, 
555  Benjamin  Franklin  Plaza,  One 
Southwest  Columbia.  Portland,  OR 
97258.  Transporting  such  commodities 
that  are  dealt  in  by  a  manufacturer  of 
toilet  articles  and  cosmetics  fi'om  the 
facilities  of  Avon  Products,  Inc.,  at  or 
near  Monrovia  and  Pasadena,  CA,  to 
points  in  ID,  OR,  UT  and  WA.  (Hearing 
site:  Portland,  OR,  or  San  Francisco, 
CA.) 

MC  114890  (Sub-102F).  filed  January  2, 
1980.  Applicant:  COMMERCIAL 
CARTAGE  CO.,  a  corporation,  343 
Axminster  Drive,  Fenton,  MO  63026. 
Representative:  David  A.  Cherry,  P.O. 
Box  1540.  Edmond,  OK  73034. 
Transporting  gasoline,  in  bulk,  in  tank 
vehicles,  fi'om  Wood  River  and  East  St. 
Louis,  IL  to  Wentzville,  Cuba,  and 
Jonesburg,  MO.  (Hearing  site:  St.  Louis, 
MO.  or  Washington,  DC.) 

MC  114890  (Sub-103F).  filed  January  2, 
1980.  Applicant:  COMMERCL\L 
CARTAGE  CO..  a  corporation.  343 
Axminster  Drive,  Fenton,  MO  63026. 
Representative:  David  A.  Cherry,  P.O. 
Box  1540.  Edmond,  OK  73034. 
Transporting  hydrochloric  acid,  in  bulk, 
in  tank  vehicles,  from  St.  Louis,  MO,  to 
pomts  in  IL  lA,  ML  IN,  and  KY. 
(Hearing  site:  St.  Louis,  MO,  or 
EvansvUle,  IN.) 

MC  115180  (Sub-IOIF),  filed  January 
14, 1980.  Applicant:  ONLEY 
REFRIGERATED  TRANSPORTATION. 
INC.,  265  West  14th  Street,  New  York, 
NY  10011.  Representative:  Geoige  A. 
Olsen.  P.O.  Box  357,  Gladstone,  NJ 
07934.  Transporting  foodstuffs,  from 
points  in  NJ,  NY,  and  PA  to  points  in 
CA  CO.  GA  m  IN,  lA  KS,  KY,  MI,  MN, 
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MO.  NK,  ND,  Oa  SD,  TX.  and  WL 
(Hearing  site:  New  York,  NY,  or 
Washington.  DC.) 

MC 115730  (Sub-«1F),  filed  Jannary  10, 
1980.  Applicant:  THE  MICKOW  CORP., 
531  Southwest  Sixth  Street.  Des  Moines, 
lA  50309.  Representative:  Cecil  L. 
Goettsch,  1100  Des  Moines  Building.  Des 
Moines.  lA  50307.  Transporting  (1)  steel 
tubing  and  (2)  hydraulic  hoists  and 
agricultural  machinery,  (1)  from 
Warren.  OH,  to  the  facilities  of 
Hydraulics  Unlimited  Mfg.  Co..  at  Eaton, 
CO,  and  (2)  from  Eaton.  CO.  to  those 
points  in  the  United  States  in  and  east  of 
KS.  ND.  NE.  OK.  SD.  and  TX.  (Hearing 
site:  Denver  CO.) 

MC  115841  (Sub-752F).  fded  January 
10, 1980.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION. 
INC..  9041  Executive  Park  Drive,  suite 
110.  Building  100,  Knoxville,  TN  37919. 
Representative:  D.  R.  Beeler  (same 
address  as  applicant).  Transporting  (1) 
foodstuffs  (except  those  embraced  in  (2) 
below),  and  (2)  meats,  meat  products, 
meat  by-products  and  articles  j 

distributed  by  meat-packing  houses,  | 
from  points  in  TX,  to  points  in  AL.  AR. 
AZ.  CA,  DE.  FU  GA,  L\.  IL,  LN.  KS.  KY. 
MB,  MO.  MS.  NC.  NE.  NJ.  NV.  NY.  OH. 
OK.  PA.  Sa  TN,  VA.  and  WV.  (Hearing 
site:  San  Antonio,  TX  or  Washington, 
DC.) 

MC  115841  (Sub-753F),  filed  January 
17, 1980.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION. 
INC..  9041  Executive  Park  Drive,  suite 
110.  Building  100,  Knoxville,  TN  37919. 
Representative:  D.  R.  Beeler  (same 
address  as  applicant).  Transporting 
bakery  goods  from  Valdosta,  GA,  to 
points  in  KY,  LA.  NC  SC.  and  TX. 
(Hearing  site:  Atlanta.  GA.  or 
Washington.  DC.) 

MC  115931  (Sub-106F).  filed  February 
8. 1980.  Applicant:  BEE  LINE 
TRANSPORTATION.  INC..  P.O.  Box 
3987.  Missoula.  MT  59801. 
Representative:  Gene  P.  Johnson,  P.O. 
Box  2471,  Fargo.  ND  5610a  Transporting 
(1)  agricultural  machinery  and 
implements,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
distribution  of  the  commodities  in  (1) 
above  from  Bethany.  MO.  to  points  in 
the  U.S.  (except  AK  and  HI)  restricted  to 
the  transportation  of  traffic  originating 
at  the  facilities  of  United  Farm  Tools. 
Inc..  Calhoun  Division,  at  Bethany,  MO. 
(Hearing  site:  Kansas  City,  MO.) 

MC  116300  (Sut>-75F).  filed  February  5. 
1980.  Applicant:  NANCE  &  COLLUMS. 
INC..  P.O.  Drawer  J.  Femwood.  MS 
39635.  Representative:  Harold  D.  Miller. 
Jr..  17th  floor.  Deposit  Guaranty  Plaza. 
P.O.  Box  22567.  Jackson.  MS  39205. 
Transporting  granulated  slag,  from 


Satsuma.  AL  to  points  in  AR,  PL,  GA. 
KY.  LA.  MS  and  TN.  (Hearing  site: 
Mobile.  AL) 

MC  117730  (Sub-76F),  filed  February 
19. 1980.  Applicant  KOUBENEC 
MOTOR  SERVICE,  INC.,  Route  47, 
Huntley.  IL  60142.  Representative: 
Stephen  H.  Loeb,  Suite  2027.  33  North 
LaSalle  Strefet,  Chicago.  IL  60602. 
Transporting /roze/j /ooffe,  (1)  bom  the 
facilities  of  Continental  Freezers  of 
Illinois  at  Chicago,  IL  to  points  in  CO. 
KS,  MN.  NE.  and  WI.  and  (2)  fi^m  points 
in  CO,  IN.  L^  KS.  KY.  MI.  MN.  MO.  NE, 
NJ.  NY.  OH.  PA,  TX  and  WI  to  the 
facilities  of  Continental  Freezers  of 
Illinois  at  Chicago,  IL.  restricted  in  parts 
(1)  and  (2)  to  the  transportatiog  of  traffic 
originating  at  the  named  origins  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Chicago,  IL.) 

MC  117910  (Sub-7F).  filed  January  4, 
1980.  Applicant:  W.  H.  FROH,  INC., 
57760  Main  Boulevard,  New  Haven,  MI 
48048.  Representative:  Walter  N. 
Bieneman.  100  West  Long  Lake  Road, 
suite  102.  Bloomfield  Hills.  MI  48013. 
Contract  carrier  transporting  material 
handling  equipment,  containers 
therefor,  and  equipment,  materials  and 
supplies  used  in  the  manufacture 
thereof,  between  Port  Huron,  MI,  on  the 
one  hand.  and.  on  the  other,  points  in 
the  United  States  (except  AK  and  HI) 
under  a  continuing  contract(s]  with 
Jervis  B.  Webb  Company  of  Farmington 
Hills.  MI.  (Hearing  site:  Detroit.  MI  or 
Lansing,  MI.) 

MC  118130  (Sub-117F),  filed  February 
15. 1980.  Applicant:  SOUTH  EASTERN 
XPRESS.  INC..  P.O.  Box  6459,  Fort 
Worth.  TX  76115.  Representative:  Billy 
R.  Reid.  1721  Carl  Street.  Fort  Worth.  TX 
76103.  Transporting  (1)  bananas,  and 
agricultural  commodities  otherwise 
exempt  from  economic  regulations 
under  49  USC  10526(a)(6).  when  moving 
in  mixed  loads  with  bananas,  from 
Charleston.  SC,  to  points  in  the  U.S. 
(except  AK,  HL  ME,  NH.  VT.  MA.  RI. 
NY.  NJ.  PA,  MD.  MI.  DE.  VA.  WV,  OH. 
IN  and  DC).  (Hearing  site:  Fort  Worth. 
TX  or  Charieston.  SC.) 

MC  118831  {Sub-192F).  filed  January  4. 
1980.  Applicant  CENTRAL 
TRANSPORT.  INC..  P.O.  Box  7007.  High 
Point.  NC  27264.  Representative:  Ben  H. 
Keller,  III  (same  as  applicant). 
Transporting  vegetable  oils,  in  bulk,  in 
tank  vehicles,  from  Weehawken  and 
Guttenburg.  NJ  to  NC,  SC.  and  GA. 
(Hearing  site:  Washington,  DC.) 

MC  118831  (Sub-193F),  filed  January  4, 
1980.  Applicant:  CENTRAL 
TRANSPORT,  INC.,  P.O.  Box  7007.  High 
Point,  NC  27264.  Representative:  Ben  H. 
Keller.  Ill  (same  as  applicant). 
Transporting  chemidals,  in  bulk,  in  tank 


or  hopper  type  vehicles,  from  the 
plantsites  if  E.L  DuPont  de  Nemours  & 
Co.  at  or  near  Victoria.  Orange, 
Beaumont,  LaPorte  and  Houston,  TX  to 
points  in  the  United  States  (except  AK' 
and  HI).  (Hearing  site:  Washington,  DC 
or  Wilmington,  DE.) 

MC  119670  (Sub-55F).  filed  January  7, 
1980.  Applicant:  THE  VICTOR 
TRANSIT  CORP.,  5250  Este  Avenue. 
Cincinnati,  OH  45232.  Representative: 
Robert  H.  Kinker,  314  West  Main  Street. 
P.O.  Box  464,  Frankfort  KY  40602. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufactiu-ers  of 
paper  and  paper  articles  (except 
commodities  in  bulk  or  waste  paper) 
between  points  in  IL,  IN,  KY.  MI,  MO, 
OH.  PA.  VA,  WV.  and  WL  (Hearing  site: 
Cincinnati,  OH.) 

MC  119700  (Sub-66F),  filed  January  7, 
1980.  Applicant:  STEEL  HAULERS,  INC., 
306  Ewing  Avenue,  Kansas  City.  MO 
64125.  Representative:  Frank  W.  Taylor, 
Jr..  1221  Baltimore  Avenue.  Suite  600, 
Kansas  City.  MO  64105.  Transporting 
iron  and  steel  articles  between 
Framington.  MO.  on  the  one  hand,  and 
on  the  other,  points  in  AR.  IL.  IN,  lA.  KS, 
KY,  LA.  MI,  OK.  TX.  OH.  MS.  WI.  MN. 
TN.  CO.  NE.  ND.  and  SD.  (Hearing  site: 
St.  Louis,  or  Kansas  City,  MO.) 

MC  120310  (Sub-4F),  filed  January  3, 
1980.  Applicant:  B  &  L  TRUCK  & 
TRANSFER  CO..  a  corporation.  4366 
East  26th  Street,  Los  Angeles,  CA  90023. 
Representative:  R.  Y.  Schureman.  1545 
Wilshire  Boulevard,  Los  Angeles,  CA 
90017.  Transporting  ^e/7era/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission  commodities  in  bulk,  and 
commodities  requiring  special 
equipment)  (1)  between  Los  Angeles  and 
Indio.  CA.  over  Interstate  Hwy.  10. 
serving  all  intermediate  points.  (2) 
between  Indio  and  Thermal.  CA,  over 
CA  Hwy  111  serving  all  intermediate 
points,  and  (3)  between  junction 
Interstate  Hwy  10  and  CA  Hwy  62,  near 
Whitewater,  CA,  and  Twentynine 
Palms,  CA  over  CA  Hwy  62  serving  all 
intermediate  points  and  the  off-route 
point  of  Twentynine  Palms  Marine 
Corps  Base.  (Hearing  site:  Los  Angeles, 
CA.) 

MC  121470  (Sub-51F),  filed  January  17, 
1980.  Applicant  TANKSLEY 
TRANSFER  CO..  a  corporation.  801 
Cowan  Street  Nashville.  TN  37207. 
Representative:  John  M.  Nader,  1600 
Citizens  Plaza,  Louisville.  KY  40202. 
Transporting  iron  and  steel  articles, 
from  Chicago.  IL.  to  points  in  AL,  KY, 
and  TN.  (Hearing  site:  Chicago,  IL.) 

MC  123310  (Sub-21F).  filed  January  3, 
1980.  Applicant:  DOUG  ANDRUS 
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DISTRIBUTING  INC..  1820  West 
Broadway,  Idaho  Falls.  ID  83401. 
Representative:  Timothy  R.  Stivers,  P.O. 
Box  162,  Boise,  ID  83701.  Transporting 
lumber,  from  points  in  OR,  WA,  MT, 
those  in  Bennewah,  Bormer,  Boundary, 
Kootenai,  and  Shoshone  Counties,  ID 
and  those  points  in  ID  south  of  the 
southern  boimdary  of  Idaho  County  to 
points  in  UT.  (Hearing  site:  Boise,  ID.) 

MC  124141  (Sub-35F).  filed  January  3. 
1980.  Applicant:  JULL\N  MARTIN.  INC., 
P.  O.  Box  3348.  Batesville,  AR  72501. 
Representative:  Timothy  C.  Miller,  Suite 
301, 1307  Dolley  Madison  Boulevard. 
McLean.  VA  22101.  Transporting  ^e/7era7 
commodities  (except  commodities  in 
bulk,  used  in  household  goods,  articles 
of  unusual  value,  classes  A  and  B 
explosives  and  commodities  which 
because  of  size  and  weight  require 
special  equipment)  from  points  in  the 
United  States  (except  AK  and  HI)  to 
points  in  Independence  County,  AR, 
restricted  to  traffic  destined  to 
Independence  County,  AR.  (Hearing  site: 
Little  Rock,  AR  or  Washington.  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  124141  (Sub-36F).  filed  January  4, 
1980.  Applicant:  JULL\N  MARTIN.  INC., 
P.  O.  Box  3348,  Batesville.  AR  72501. 
Representative:  Timothy  C.  Miller,  Suite 
301, 1307  Dolley  Madison  Boulevard, 
McLean.  VA  22101.  Transporting  wine 
and  brandy  (except  commodities  in 
bulk)  from  points  in  CA  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  San  Francisco,  CA  or 
Washington,  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  124170  (Sub-147F),  filed  January 
10. 1980.  Applicant:  FROSTWAYS,  INC.. 
3000  Chrysler  Service  Drive,  Detroit  MI 
48207.  Representative:  William  J.  Boyd, 
2021  Midwest  Road.  Suite  205.  Oak 
Brook.  IL  60521.  Transporting  (1) 
foodstuffs,  and  (2)  such  commodities  as 
are  dealt  in  or  used  by  restaurant  and 
food  business  houses  (except 
commmodities  in  bulk,  in  tank  vehicles), 
from  Baltimore,  MD,  and  Brockton  and 
Wollaston,  MA,  to  Detroit  ML  Chicago, 
IL,  Cleveland,  OH,  Los  Angeles,  CA, 
Dallas.  TX,  Atlanta,  GA,  Miami,  FL,  and 
Baltimore,  MD.  restricted  to  the 
transportation  of  traffic  originating  at 
facilities  utilized  by  Howard  Johnson's. 
(Hearing  site:  Boston,  MA,  or 
Washington.  DC.) 

MC  124211  (Sub-375F).  filed  January 
14, 1980.  Applicant:  HILT  TRUCK  LINE, 
INC.,  P.O.  Box  988,  D.T.S.,  Omaha,  NE 
68101.  Representative:  Thomas  L  Hilt 
(same  address  as  applicant). 
Transporting  (1)  alcoholic  beverages, 
and  (2)  materials,  equipment,  and 
supplies,  used  in  the  manufacture  and 


distribution  thereof,  except  in  bulk,  in 
tank  vehicles,  between  Fort  Smith,  AR, 
Plainfield,  IL,  Bardstown,  and  Louisville. 
KY,  and  New  Orleans,  LA,  on  the  one 
hand,  and  on  the  other,  points  in  the 
United  States  (except  AK  and  HI), 
restricted  to  the  transportation  of  traffic 
originiating  at  or  destined  to  the 
facilities  of  Hiram  Walker  &  Sons,  Inc. 
(Hearing  site:  Washington,  DC.) 

Note. — ^Dual  operations  may  be  involved. 

MC  124821  (Sub-84F),  filed  February 
11, 1980.  Applicant  GILCHRIST 
TRUCKING,  INC.,  105  North  Keyser 
'  Avenue,  Old  Forge,  PA  18518. 
Representative:  John  W.  Frame,  Box  628, 
2207  Old  Gettysburg  Road,  Camp  Hill. 
PA  17011.  Transporting  po/nte  caulking, 
and  materials  and  supplies  used  in  the 
manufacture  and  distribution  of  paints 
and  caulking  between  Scranton,  PA  and 
points  in  IL,  MI,  IN,  OH.  MD,  and  CA. 
(Hearing  site:  Harrisburg,  PA.) 

MC  124821  (Sub-85F),  filed  February  8, 
1980.  Applicant:  GILCHRIST 
TRUCKING,  INC..  105  North  Keyser 
Avenue,  Old  Forge,  PA  18518. 
Representative:  John  W.  Frame,  Box  626, 
2207  Old  Gettysburg  Road,  Camp  Hill. 
PA  17011.  Transporting  fibrous  glass 
products  and  materials,  mineral  wool, 
mineral  products  and  materials, 
insulated  air  ducts,  insulating  products 
and  materials;  glass  fiber  ravings,  yam 
and  strands,  glass  fiber  mats  and 
mattings,  from  the  facilities  of 
CertainTeed  Corporation.  IG,  at  or  near 
(1)  Mountaintop.  PA,  to  points  in  ME, 
NH,  VT,  CT,  MA,  RI  and  NY;  and  (2) 
Williamstown  Junction.  NJ.  to  points  in 
ME,  NH.  VT.  CT.  MA,  RI,  NY  AND  PA. 
(Hearing  site:  Harrisburg.  PA.) 

MC  127810  (Sub-4F).  filed  January  17. 
1980.  Applicant:  SHERMAN  &  BODDIE, 
INC.,  P.O.  Box  621,  Oxford,  NC  27565. 
Representative:  K.  Edward  Wolcott  P.O. 
Box  56387,  Atlanta,  GA  30343. 
Transporting  (1)  asphalt  building 
materials,  and  materials,  equipment  and 
supplies  utilized  in  their  manufacture, 
installation  and  distribution  (except 
commodities  in  bulk  and  iron  and  steel 
articles)  between  points  in  Granville 
County,  NC,  on  the  one  hand,  and,  on 
the  other,  points  in  FL.  GA,  KY,  MD,  PA, 
SC.  TN,  VA.  WV,  and  DC.  (2)  glass 
containers,  and  materials,  equipment 
and  supplies  utilized  in  their 
manufacture  and  distribution  (except 
commodities  in  bulk)  between  points  in 
Vance  County,  NC,  on  the  one  hand, 
and,  on  the  other,  points  in  DE,  FL,  GA. 
MD.  NJ.  PA,  SC,  TN,  VA,  and  WV. 
(Hearing  site:  Charlotte.  NC.) 

MC  127840  (Sub-156F).  filed  January  3, 
1980.  Applicant:  MONTGOMERY  TANK 
LINES.  INC..  17550  Fritz  Drive,  Lansing, 
IL  60438.  Representative:  William  H. 


Towie,  180  North  LaSalle  Street 
Chicago.  IL  60061.  Transporting  animal 
fats,  in  bulk,  in  tank  vehicles,  from 
Rapid  City,  SD  to  Denver.  Co.  (Hearing 
site:  Minneapolis,  MN  or  Chicago,  IL) 

MC  127840  (Sub-157F).  filed  January  2, 
1980.  Applicant  MONTGOMERY  TANK 
LINES.  INC.,  17550  Frits  Drive,  Lansing, 
IL  60601.  Representative:  William  H. 
Towle,  180  North  LaSalle,  Street 
Chicago,  IL  60601.  Transporting  tallow, 
in  bulk,  in  tank  vehicles,  from  the 
facilities  of  Iowa  Beef  Processor,  Inc.  at 
or  near  Halcomb,  KS,  to  points  in  the 
states  of  CO.  NJ.  MA.  AZ,  CA,  UT,  NM. 
NE.  WY,  TX,  LA.  OK.  AR.  TN.  MO.  lA, 
IL  IN,  MN,  WL  OH.  PA.  (Hearing  site: 
Omaha,  NE  or  Sioux  City,  lA.) 

MC  128570  (Sub-20F).  filed  February  6, 
1980.  Applicant  BROOKS  ARMORED 
CAR  SERVICE,  INC.,  13  East  35th  Street 
Wilmington,  DE  19802.  Representative: 
James  F.  Flint  Suite  600, 1250 
Connecticut  Avenue,  N.W.,  Washington, 
DC  20036.  Transporting  currency, 
between  Atlanta,  GA,  Baltimore,  MD, 
Birmingham,  AL  Boston.  MA.  Buffalo 
and  New  York.  NY.  Chariotte,  NC. 
Chicago.  IL  Cincinnati.  OH.  Cleveland. 
OH,  Coral  Gables,  and  Jacksonville,  FL 
Culpeper  and  Richmond,  VA,  Dallas,  El 
Paso.  Houston,  and  San  Antonio.  TX, 
Denver,  CO,  Detroit  MI,  Louisville,  KY. 
Helena,  MT,  Kansas  City  and  St  Louis, 
MO,  Little  Rock,  AR,  Los  Angeles,  and 
San  Francisco,  CA,  Memphis  and 
Nashville.  TN.  Minneapolis,  MN,  New 
Orleans,  LA,  Oklahoma  City,  OK. 
Omaha,  NE,  Philadelphia  and 
Pittsburgh,  PA,  Portland,  OR.  Salt  Lake 
City,  UT.  Seattle,  WA.  and  DC.  (Hearing 
site:  Washington,  DC.) 

Note. — ^Dual  operations  may  be  involved. 

MC  128951  (Sub-36F).  filed  January  9, 
1980.  Applicant  ROBERT  H.  DITTRICH 
d.b.a.  BOB  DITTRICH  TRUCKING.  1000 
North  Frost  Street  New  Uhn,  MN  56073. 
Representative:  Rodney  H.  Jeffery  (same 
address  as  apphcant).  Transporting  (1) 
feed  and  feed  ingredients,  and  [2]  grain 
soybean  and  seed  products  and  by- 
products (except  commodities  in  bulk,  in 
tank  vehicles),  from  the  facilities  of 
Archer  Daniels  Midland  Co.  at  or  near 
Red  Wing,  MN,  to  points  in  MI,  IN.  and 
OK.  (Hearing  site:  Mirmeapolis,  or  St 
Paul.  MN) 

Note. — ^Dual  operations  may  be  involved. 

MC  133160  (Sub-2F).  filed  January  10. 
1980.  Applicant:  BEAMAN  &  LASSITER, 
INC.,  Norfolk  International  Airport 
Norfolk,  VA  23518.  Representative: 
Michael  A.  Inman,  Suite  211,  Pembroke 
Four.  Virginia  Beach,  VA  23462. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods,  as 
defined  by  the  Commission, 
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Icominodities  in  bulk,  and  those  requiring 
Ispecial  equipment,  (1)  between  Norfolk 
llntemational  Airport  (Norfolk,  VA). 
IPatrick  Henry  Airport  (Newport  News. 
IVA),  and  Byrd  International  Airport 
{(Richmond,  VA),  (2)  between 
IWashington  National  Airport  (Gravelly 
IPoint,  VA),  Dulles  International  Airport 
{(Loudoun  Coimty,  VA),  and  Baltimore- 
IWashington  International  Airport  (Anne 
lArundel  County,  MD),  (3)  between 
[Norfolk  International  Airport  (Norfolk, 
IVA).  and  Patrick  Henry  Airport 
•(Newport  News,  VA),  and  Byrd 
llntemational  Airport  (Richmond,  VA), 
Ion  the  one  hand,  and,  on  the  other, 
[Washington  National  Airport  (Gravelly 
IPoint,  VA),  Ehilles  International  Airport 
I  (Loudoun  County,  VA),  and  Baltimore- 
IWashington  International  Airport  (Anne 
lArundel  County,  MD),  restricted  to  the 
I  transportation  of  traffic  having  an 
I  immediately  prior  or  subsequent 
Imovement  by  air.  (Hearing  site:  Norfolk. 
|VA.) 

MC  133591  (Sub-91F),  filed  January  17. 
|l980.  Applicant:  WAYNE  DANIEL 

TRUCK  INC..  P.O.  Box  303,  Mt.  Vernon. 
I  MO  65712.  Representative:  A.  J. 

Swanson,  P.O.  Box  1103,  226  N.  Phillips 

Avenue,  Sioux  Falls,  SD  57101. 
iTransporting  (1)  disposable  diapers, 
I  from  East  Camden.  AR,  to  points  in  TX, 
land  (2)  textile  products,  from  North 

Little  Rock,  AR,  to  points  in  NV. 
I  (Hearing  site:  Kansas  City,  MO.  or  New 
I  Brunswick.  N].)  ] 

MC  134501  (Sub-73F].  filed  February  8, 
1 1980.  Applicant:  LNCORPORATED 

CARRIERS,  LTD.,  P.O.  Box  3128,  Irving. 
ItX  75061.  Representative:  T.  M.  Brown. 

P.O.  Box  1540.  Edmond,  OK  73034. 

Transporting  commercial  refrigeration 
\equipment  (except  that  which  because 
I  of  size  or  weight  requires  the  use  of 
Ispecial  equipment),  from  O'Fallon  and 

Overland,  MO,  to  points  in  the  US 

(except  AK  and  HI).  (Hearing  site:  St. 
I  Louis,  MO,  or  Washington,  DC.) 

MC  135070  (Sub-142F),  filed  January  2. 
1 1980.  Applicant:  JAY  LINES,  INC.,  P.O. 

Box  30180.  Amarillo.  TX  79120. 
I  Representative:  Gailyn  L  Larsen.  P.O. 

Box  82816.  Lincob.  NE  68501. 
I  Transporting  such  commodities  as  are 
I  used  or  dealt  in  by  manufacturers  and  ' 
I  distributors  of  furniture  and  bedding 
\products  (except  commodities  which. 
1  because  of  size  or  weight,  require  the 

use  of  special  equipment  and 

commodities  in  bulk,  in  tank  vehicles). 

between  points  in  the  United  States 

(except  AK  and  HI).  (Hearing  site: 
I  Joplin.  MO  or  Dallas.  TX) 

Note. — Dual  operations  may  be  involved. 
MC  135070  (Sub-143F).  filed  January  7. 
1 1980.  Applicant  JAY  LINES,  INC  P.O. 

Box  30180.  Amarillo.  TX  79120. 


Representative:  Gailyn  L.  Larsen.  P.O. 
Box  82816,  Lincobi.  NE  68501. 
Transporting  unexposed  photographic 
color  paper  and  film  and  video  and 
audio  tape  and  microfilm  from 
Carlstadt,  NJ.  and  Los  Angeles.  CA  to 
points  in  CA.  FL.  GA.  IL.  NJ.  NC,  and 
TX.  (Hearing  site:  New  York.  NY  or 
Dallas.  TX.) 

Note. — Dual  operations  may  be  involved. 

MC  135070  (Sub-144F).  filed  January' 7, 
1980.  Applicant:  JAY  LINES,  INC.,  P.O. 
Box  30180,  Amarillo,  TX  79120. 
Representative:  Gailyn  L.  Larsen.  P.O. 
Box  82816.  Lincoln.  NE  68501. 
Transporting  foodstuffs,  (a)  fi-om  the 
facihties  of  Gentry  Foods.  Inc..  at  or 
near  Gilroy.  CA.  to  Irving.  TX;  (b)  from 
the  facilities  of  Foremost  Foods,  a 
Division  of  Foremost-McKesson.  Inc..  at 
or  near  Willows.  CA.  to  Ft.  Worth.  TX. 
and  Shreveport  LA;  and  (c)  itora  the 
facilities  of  Foremost  Foods,  a  Division 
of  Foremost-McKesson.  Inc..  at  or  near 
Los  Banos,  CA  to  Dallas.  TX.  (Hearing 
site:  San  Francisco.  CA,  or  Dallas,  TX.) 

Note. — Dual  operations  may  be  involved. 

MC  135070  (Sub-145F).  filed  January  8, 
1980.  Applicant:  JAY  LINES.  INC.,  P.O. 
Box  30180.  Amarillo.  TX  79120. 
Representative:  Gailyn  L  Larsen,  P.O. 
Box  82816.  Lincohi.  NE  68501. 
Transporting  meats,  meat  products  and 
meat  by-products,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk),  from  the  facilities 
of  Wilson  Foods  Corporation,  at  or  near 
(1)  Albert  Lea,  N4N,  (2)  Cedar  Rapids, 
Cherokee  and  Des  Moines,  lA,  and  (3) 
Marshall,  MO,  to  points  in  LA,  NM,  OK, 
and  TX,  restricted  to  the  transportation 
of  traffic  originating  at  the  above-named 
origins  and  destined  to  the  named 
destinations.  (Hearing  site:  Dallas,  TX, 
or  Kansas  City.  MO.) 

Note. — Dual  operations  may  be  involved. 

MC  135070  (Sub-152F),  filed  February 
19. 1980.  Applicant:  JAY  LINES.  INC.. 
P.O.  Box  30180,  Amarillo.  TX  79120. 
Representative:  Gailyn  L  Larsen,  P.O. 
Box  82816.  Lincoln,  NE  68501. 
Transporting  confectionery,  in  vehicles 
equipped  with  mechanical  refrigeration, 
fi-om  the  facilities  of  M&M/Mars. 
Division  of  Mars.  Inc..  at  or  near  Waco, 
TX.  to  points  in  the  United  States 
(except  AKand  HI).  (Hearing  site:  New 
York  City,  NY.  or  Dallas,  TX.) 

Note. — Dual  operations  may  be  involved. 

MC  135410  (Sub-99F).  filed  January  17. 
1980.  Applicant:  COURTNEY  J. 
MUNSON.  d.b.a.  MUNSON  TRUCKING, 
P.O.  Box  266,  Monmouth,  IL  61462. 


Representative:  Jack  H.  Blanshan,  Suite 
200,  205  West  Touhy  Avenue,  Paik 
Ridge,  IL  60068.  Transporting  meats, 
meat  products,  meat  by-products  and 
articles  distributed  by  meat-packing 
houses  (except  hides  and  commodities 
in  bulk),  as  defined  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766,  frOm 
the  facihties  of  Wilson  Foods 
Corporation  at  (1)  Omaha.  NE,  to  points 
in  IL,  IN,  MI,  and  OH.  and  (2)  Cedar 
Rapids,  LA,  to  points  in  IL,  restricted  to 
the  transportation  of  traffic  originating 
at  the  named  origins  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Dallas.  TX.  or  Kansas  City,  MO.) 

MC  135691  (Sub-41F),  filed  January  8, 
1980.  Applicant:  DALLAS  CARRIERS 
CORP.,  P.O.  Box  402626,  Dallas,  TX 
75240.  Representative:  J.  Max  Harding, 
P.O.  Box  82028.  Lincoln,  NE  68501. 
Contract  carrier  transporting  materials, 
supplies  and  equipment  (except 
commodities  in  bulk)  used  in  die 
manufacture  and  distribution  of  drugs, 
toilet  preparations,  diagnostic  materials, 
chemicals,  animal  feed  supplements, 
sugar,  citric  acM,  and  xyUtol,  from 
points  in  the  US  (except  AK  and  HI)  to 
Nutley,  Belvidere,  Branchburg,  Clifton 
and  Totowa,  NJ,  Salisbury,  MD,  Ames, 
lA,  Fort  Worth  and  Freeport.  TX.  and 
Fresno,  CA,  under  a  continuing 
contract(s]  with  Hoffmann-LaRoche, 
Inc.,  of  NuUey,  NJ.  (Hearing  site:  Dallas, 
TX.) 

MC  135811  (Sub-18F).  filed  January  17, 
1980.  Applicant:  GARDNER  TRUCKING 
CO.,  INC..  P.O.  Drawer  493.  Walterboro. 
SC  29488.  Representative:  Steven  W. 
Gardner  (same  address  as  applicant). 
Contract  carrier,  transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  dealers  of  welding 
products.  (1)  from  Baltimore,  MD,  Troy, 
OH,  Hanover.  PA.  Monticello.  IN,  and 
Chicago.  IL,  to  points  in  AL,  AR,  AZ,  FL, 
GA.  MS,  NM.  LA.  OK.  and  TX,  and  (2) 
between  Dallas.  TX.  and  Gulfport,  MS, 
on  the  one  hand,  and  on  the  other, 
points  in  AL.  AR.  AZ,  FL,  GA.  MS.  NM. 
LA.  OK.  and  TX.  (Hearing  site:  Dallas, 
TX.  or  Washington.  DC.) 

Note. — Dual  operations  may  l>e  involved. 

MC  135861  (Sub-62F).  filed  January  8. 
1980.  Applicant:  USA  MOTOR  UNES. 
INC..  P.O.  Box  4550.  Fort  Worth,  TX 
76106.  Representative:  Billy  R.  Reid,  1721 
Cart  Street.  Fort  Worth,  TX  76103. 
Contract  carrier  transporting  frozen 
bakery  goods,  fit)ra  the  facilities  of  S.  B. 
Thomas,  Inc.,  located  at  Totowa  and 
Secaucus.  NJ,  to  Dallas  and  Houston, 
TX.  under  continuing  contract(s)  with  S. 
B.  Thomas.  Inc..  of  Totowa.  NJ.  (Hearing 
site:  Fort  Worth  or  Dallas.  TX.) 
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MC  138000  (Sub-64F).  filed  February 
14. 1980.  Applicant:  ARTHUR  H, 
FULTON,  INC..  P.O.  Box  86.  Stephens 
City.  VA  22655.  Representative:  Dixie  C. 
Newhouse.  1329  Pennsylvania  Avenue, 
P.O.  Box  1417,  Hagerstown.  MD  21740. 
Transporting  phonograph  records  and 
tapes,  between  Winchester.  VA  and 
Atlanta,  GA.  (Hearing  site:  Winchester, 
VA.) 

Note. — ^Dual  operations  may  be  involved. 

MC  138741  (Sub-107F).  filed  February 
11. 1980.  Applicant:  AMERICAN 
CENTRAL  TRANSPORT.  INC..  2005 
North  Broadway.  Joliet,  IL  60435. 
Representative:  Tom  B.  Kretsinger,  20 
East  Franklin.  Liberty.  MO  64068. 
Transporting  iron  and  steel  articles, 
from  St.  Louis.  MO,  to  Kansas  City.  MO. 
(Heariiig  site:  Kansas  City.  MO.) 

MC  138891  (Sub-7F).  filed  February  15. 
1980.  Applicant:  FRANK  TRANSFER  & 
STORAGE.  INC..  324  E.  8th  Street.  Sioux 
Falls.  SD  57102.  Representative:  A.  J. 
Swanson.  P.O.  Box  1103.  226  N.  Phillips 
Avenue.  Sioux  Falls,  SD  57101. 
Transporting  meats,  meat  products, 
dairy  products,  meat  by-products,  and 
articles  distributed  by  meat 
packinghouses  as  described  in  Sections 
A.  B.  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61 MCC  209  and  766 
(except  hides  and  skins  and 
commodities  in  bulk),  fi-om  (1)  Huron. 
SD  and  (2)  the  facilities  used  by  John 
Morrell  &  Co..  at  or  near  Sioux  Falls  to 
points  in  IL.  IN.  and  WI,  restricted  in  (2) 
above  to  the  transportation  of  traffic 
originating  at  the  named  origin.  (Hearing 
site:  Phoenix,  AZ.  or  Chicago.  IL) 

MC  138941  {Sub-40F).  filed  January  8. 
1980.  Applicant:  COUNTRY  WIDE 
TRUCK  SERVICE.  INC..  1110  South 
Reservoir  St..  Pomona.  CA  91766. 
Representative:  K.  Edward  Wolcott,  P.O. 
Box  56387,  AUanta,  GA  30343.  Contract 
carrier  transporting  unexposed 
photographic  film  and  chemicals 
(except  in  bulk)  in  vehicles  equipped 
with  mechanical  refrigeration  from 
Rochester,  NY,  to  points  in  CA  and  TX 
under  a  continuing  contract  or  contracts 
with  E.  I.  DuPont  de  Nemours  &  Co.,  Inc., 
Wilmington,  DE.  (Hearing  site:  Buffalo, 
NY,  or  Los  Angeles,  CA.) 

MC  138960  (Sub-IOF),  filed  January  8, 
1980.  Applicant:  ROKO  EXPRESS,  INC., 
P.O.  Box  169,  Columbus,  OH  43216. 
Representative:  Elaine  M.  Conway,  10  S. 
LaSalle  Street,  Chicago,  IL  60603. 
Transporting  paper,  paper  products,  and 
plastic  articles,  from  the  facilities  of 
International  Paper  Company  at  (a) 
Mobile,  AL.  and  (b)  Jackson,  TN,  to 
points  in  FL,  IL,  IN,  ML  and  OH, 
restricted  to  traffic  originating  at  the 
named  origins  facilities  and  destined  to 


the  indicated  destinations.  (Hearing  site: 
Chicago.  IL,  or  New  York.  NY.) 

MC  139460  (Sub-31F).  filed  January  8. 
1980.  Applicant:  FORT  EDWARD 
EXPRESS  CO..  INC..  Route  9.  Saratoga 
Road.  Fort  Edwar.  NY  12828. 
Representative:  J.  Fred  Relyes  (same 
address  as  applicant).  Transporting 
propane  storage  tanks,  between  points 
in  NY.  CT,  MA.  ME,  NH.  NJ.  OH,  PA,  RI 
and  VT.  (Hearing  site:  Washington,  DC 
or  New  York.  N.Y.) 

MC  142640  (Sub-4F),  filed  February  14, 
1980.  Applicant:  P.W.K.  TERMINALS. 
INC..  6  Highgate  Course.  St.  Charles.  IL 
60174.  Representative:  James  R.  Madler, 
120  W.  Madison  St..  Chicago.  IL  60602. 
Contract  carrier  transporting:  (1) 
gaskets,  from  St.  Charles,  IL.  to  points  in 
OH  and  KY;  and  (2)  materials,  parts, 
and  supplies  used  in  the  manufacture  of 
gaskets  and  magnetic  closures;  and 
plastic  granules  (except  in  bulk),  from 
points  in  OH  and  KY  to  St.  Charies.  IL, 
under  a  continuing  contract(s]  with  B.  F. 
Goodrich  Company,  of  Akron,  OH. 
(Hearing  site:  Chicago,  IL) 

MC  143701  (Sub-21F).  filed  January  8, 
1980.  Applicant:  HODGES  FREIGHT 
LINES.  INC..  P.O.  Box  73-1  Metairie.  LA 
70033.  Representative:  Lester  C.  Arvin. 
814  Century  Plaza  Building,  Wichita,  KS 
67202.  Transporting  fiber  board  from  the 
facihties  of  Aurora  paper  Board  at 
Aurora.  IL,  to  Jefferson  City,  Kansas 
City,  and  Marceline,  MO,  and  lola, 
Kansas  City,  and  Topeka.  KS.  (Hearing 
site:  Chicago.  IL  or  St.  Louis,  MO.) 

MC  144330  (Sub-88F),  filed  January  14, 
1980.  Applicant:  UTAH  CARRIERS  INC., 
P.O.  Box  1218,  Freeport  Center, 
Clearfield.  UT  84016,  Representative: 
Charles  D.  Midkiff  (same  address  as 
applicant).  Transporting  lumber, 
millwork.  and  wood  products,  firom 
points  in  AZ.  to  points  in  LA,  restricted 
to  traffic  originating  at  the  named 
origins  and  destined  to  the  indicated 
destinations.  (Hearing  site:  Phoenix, 
AZ.) 

MC  144330  (Sub-89F),  filed  January  14, 
1980.  Applicant:  UTAH  CARRIERS  INC., 
P.O.  Box  1218,  Freeport  Center. 
Clearfield.  UT  84016.  Representative: 
Charles  D.  Midkiff  (same  address  as 
applicant).  Transporting  lumber. 
millwork,  and  wood  products,  fi-om 
points  in  AR,  to  points  in  lA,  MN,  MO, 
NE,  ND,  SD,  restricted  to  traffic 
originating  at  the  named  origin  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Little  Rock,  AR.) 

MC  144350  (Sub-IF),  filed  January  4, 
1980.  AppUcant:  JOHN  B.  TESLAA.  Box 
391,  Hull.  lA  51239.  Representative: 
Edward  A.  O'Donnell.  1004  29th  Street, 
Sioux  City.  lA  51104.  Transporting 


meats,  meat  products,  meat  by-products 
and  articles  distributed  by  meat 
packinghouses  as  described  in  Section 
A  and  C  of  Appendix  I  to  the  Report  in 
Descriptions  in  Motor  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk,  in  tank  vehicles) 
from  the  facilities  of  Dubuque  Packing 
Co..  Le  Mars.  lA  to  points  in  CT.  DE,  DC, 
FL  GA.  IL  IN.  KY,  ME.  MD,  MA,  MI. 
MN.  MO.  NH.  NJ.  NY.  NC.  OR  PA.  RI. 
SC.  TN.  VT.  VA.  WV.  WI.  restricted  to 
the  transportation  of  shipments 
originating  at  the  named  facihties  and 
destined  to  named  destinations. 
(Hearing  site:  Omaha.  NR) 

MC  144621  (Sub-19F).  filed  January  7, 
1980.  Applicant:  CENTURY  MOTOR 
LINES.  INC..  P.O.  Box  15246. 1720  East 
Garry  Avenue.  Santa  Ana.  CA  92705. 
Representative:  Jack  B.  Wolfe.  350 
Capitol  Life  Center.  1600  Sherman 
Street,  Denver,  CO  80203.  Transporting 
meats,  meat  products,  meat  by-products, 
and  articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Vehicle 
Certificates,  61  M.C.C.  209  and  766 
(except  hides  emd  commodities  in  bulk), 
fi-om  the  facilities  of  Wilson  Foods 
Corporation,  at  or  near  Cherokee,  Des 
Moines,  and  Cedar  Rapids,  LA.  and 
Albert  Lea.  MN  to  points  in  CA. 
restricted  to  the  transportation  of  traffic 
originating  at  the  above  named  origins 
and  destined  to  the  named  destinations. 
(Hearing  site:  Dallas,  TX  or  Kansas  City, 
MO.) 

Note. — Dual  operations  may  be  involved. 

MC  144621  (Sub-20F),  filed  January  10, 
1980.  Apphcant:  CENTURY  MOTOR 
LINES,  INC.,  P.O.  Box  15246, 1720  East 
Garry  Avenue,  Santa  Ana,  CA  92705. 
Representative:  Charles  M.  Wilhams. 
350  Capitol  Life  Center.  1600  Sherman 
Street,  Denver.  CO  80203.  Transporting 
meats,  meat  products,  meat  by-products, 
and  articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
fi-om  the  facilities  of  MBPXL 
Corporation  at  or  near  Plainview.  TX.  to 
points  in  LA.  MS.  TN.  AL.  FL  GA.  NC, 
and  SC.  (Hearing  site:  Wichita,  KS.) 

Note. — Dual  operations  may  be  involved. 

MC  144740  (Sub-23F).  filed  January  10, 
1980.  AppUcant:  L  G.  DEWITT.  INCh 
P.O.  Box  70.  Ellerbe.  NC  28338. 
Representative:  Terrence  D.  Jones,  2033 
K  Street,  Washington.  DC  20006. 
Contract  carrier,  transporting,  candy 
and  confectionary  products,  chewing 
gum,  beverage  preparations,  and  bakery 
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I  products,  in  vehicles  equipped  with 
mechanical  refrigeration,  from 
Brooklyn,  NY,  Linden,  North  Bergen. 
Edison,  New  Brunswick,  and  Cranford, 
NJ.  and  Philadelphia.  Reading,  and 
Duryea.  PA.  to  points  in  CA.  OR.  WA 
NC.  SC.  GA  FL,  TX.  LA  UT.  AZ.  IL. 
MN,  WI,  and  MO,  under  continuing 
contracts)  with  Confectionery 
ConsoUdators,  Inc..  of  Rahway,  N]. 
(Hearing  site:  Washington,  DC.) 

Note. — ^Dual  operations  may  be  involved. 

MC  144891  (Sub-IF).  filed  February  8. 
1980.  Applicant:  CASSIDY'S  TRANSFER 
&  STORAGE  LTD.,  1001  Mackay  Street, 
P.O.  Box  515.  Pembroke,  ON,  Canada 
K8A  6x7.  Representative:  Robert  D. 
Gunderman,  710  Statler  Building, 
Buffalo.  NY  14202.  Contract  carrier  in 
foreign  commerce  only,  transporting 
new  office  furniture,  uncrated  from 
ports  of  entry  on  the  international 
boundary  line  between  the  U.S.  and 
Canada  at  points  in  NY  and  MI,  to  those 
points  in  the  U.S.  in  and  east  of  ND,  SD, 
NE.  KS,  OK  and  TX  under  a  continuing 
contractfs)  with  Storwal  International 
Inc.,  of  Pembroke,  Ontario,  Canada.      , 
(Hearing  site:  Buffalo,  NY.)  | 

MC  145301  (Sub-6F).  filed  January  8, 
1980.  Applicant:  R.  E.  M.  TRANSPORT 
CO.,  INC.,  Building  No.  431,  Raritan      j 
Center,  Edison.  NJ  08817. 
Representative:  Brian  S.  Stem,  2425      I 
Wilson  Boulevard,  Suite  367,  Arlington, 
VA  22201.  Transporting  paint  and  paint 
products  (except  in  bulk),  from  points  in 
Harris  County,  TX,  to  points  in  IL,  IN, 
MA,  MI,  NH,  NJ,  NY,  OH,  PA  and  RL 
(Hearing  site:  Cleveland,  OH.) 

MC  145381  (Sub-7F),  filed  January  3. 
1980.  Applicant:  S  &  P  TRUCKING  CO., 
INC..  P.O.  Box  1058.  Fletcher,  NC  28732. 
Representative:  Eric  Meierhoefer,  Suite 
423. 1511  K  Street  NW..  Washington.  DC 
20005.  Contract  carrier  transporting 
dialysis  supplies  and  equipment  (except 
in  bulk)  between  points  in  the  United 
States  (except  AK  and  HI)  under  a 
continuing  contract(s)  with  Erika,  Inc.  of 
Rockleigh,  NJ.  (Hearing  site: 
Washington,  DC.) 

MC  145441  (Sub-90F),  filed  January  14. 
1980.  Applicant:  A.C.B.  TRUCKING. 
INC..  P.O.  Box  5130,  North  Little  Rock. 
AR  72119.  Representative:  Ralph  E. 
Bradbury  (same  address  as  applicant). 
Transporting  such  merchandise  as  is 
dealt  in  by  wholesale  and  retail  variety 
and  food  stores  from  points  in  the 
United  States  (except  AK  and  HI),  to 
Little  Rock,  AR.  (Hearing  site:  Little 
Rock,  AR.  or  Memphis,  TN.) 

Note. — Dual  operations  may  be  invohred. 

MC  145710  (Sub-3F).  filed  January  7. 
1980.  Applicant:  CHARLES  ALBERT 
MACON.  d.b.a..  MACON  FARMS 


TRUCK  &  TRUCK  LEASING.  101  Evans 
Road.  Cheraw,  SC  29520. 
Representative:  James  W.  Freeman.  1400 
Candler  Building.  Atlanta.  GA  30303. 
Contract  carrier,  transporting  rolls  of 
pulpboard  and  fibreboard  (not 
corrugated),  between  Florence.  SC  and 
points  in  CT.  FL,  GA,  IL.  IN,  KY,  ME. 
MD,  MI,  MN,  MO,  NJ,  NC  OH.  PA.  TN. 
VA  WV.  and  WI,  under  continuing 
contract(s)  with  South  Carolina 
Industries,  of  Florence,  SC.  (Hearing 
site:  Florence,  SC.) 

MC  145950  (Sub-73F),  filed  January  4, 
1980.  Applicant:  BAYWOOD 
TRANSPORT,  INC.,  Route  6,  P.O.  Box 
2611,  Waco,  TX  76706.  Representative: 
E.  Stephen  Heisley,  805  McLachlen  Bank 
Building,  666 11th  Street  NW., 
Washington  DC  20001.  Transporting 
glassware,  earthenware,  and  glassware 
and  earthenware  products,  from 
Dunkirk,  IN,  Scio,  Lancaster  and  Toledo, 
OH,  Sapulpa,  OK,  and  Jeanette,  PA  to 
the  facilities  of  Trendco,  Inc.,  at  or  near 
Austin.  TX.  (Hearing  site:  Austin,  TX.) 

MC  145981  (Sub-23F),  filed  January  7. 
1980.  Applicant:  ACE  TRUCKING  CO., 
INC..  1  Hackensack  Avenue,  South 
Kearney,  NJ  07032.  Representative: 
George  A.  Olsen,  P.O.  Box  357, 
Gladstone,  N]  07934.  Transporting  (1) 
non-edible  oils,  and  (2)  materials, 
equipment,  and  supplies  used  in  their 
manufacture  and  sale,  (except 
commodities  in  bulk),  between  New 
York.  NY.  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site:  New 
York,  NY,  or  Washington,  DC.) 

MC  145981  (Sub-24F),  filed  January  17. 
1980.  Applicant:  ACE  TRUCKING  CO.. 
INC.,  1  Hackensack  Avenue,  South 
Kearney,  NJ  07032.  Representative: 
George  A.  Olsen,  P.O.  Box  357. 
Gladstone.  NJ  07934.  Transporting  (1) 
groceries,  and  grocery  store  supplies, 
and  (2)  materials,  and  equipment,  used 
in  their  manufacture  and  sale,  (except 
commodities  in  bulk),  between  points  in 
MA  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI)  (Hearing  site:  Boston,  MA.jor 
Washington,  DC.) 

MC  146111  (Sub-3F),  filed  January  8, 
1980.  Applicant:  INDUSTRL\L 
TRANSPORT,  INC..  11910  Harvard 
Avenue,  Cleveland,  OH  44105. 
Representative:  Brian  S.  Stem,  2425 
Wilson  Boulevard,  suite  367,  Arlington. 
VA  22201.  Transporting  paint  and  paint 
products  (except  in  bulk).  (1)  from 
Delaware,  OH,  to  Atlanta,  GA  New 
Orleans,  LA.  Detroit.  MI.  St.  Louis  and 
Kansas  City.  MO,  Philadelphia.  PA, 
Memphis,  TN,  and  Dallas,  TX,  and  (2) 
from  East  Point.  GA  to  Dover,  DE. 


(Hearing  site:  Pittsburgh.  PA  or 
Washington.  DC.) 

Note. — Dual  operations  are  involved. 

MC  146281  (Sub-lF).  filed  July  23. 

1979.  Applicant:  SILVER  FLEET 
EXPRESS.  INC..  P.O.  Box  6089.  4521 
Rutledge  Pike.  Knoxville.  TN  37914. 
Representative:  Blaine  Buchanan,  1024 

.  James  Building,  Chattanooga,  TN  37402. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
which  because  of  size  or  weight  require 
the  use  of  special  equipment),  serving 
Etowah,  TN,  as  an  off-route  point  in 
connection  with  applicant's  otherwise 
authorized  regular-route  operations 
between  Knoxville,  TN,  and  New 
Orleans,  LA.  (Hearing  site:  Knoxville  or 
Nashville,  TN.) 
MC  146281  (Sub-4F),  filed  January  2, 

1980.  Applicant:  SILVER  FLEET 
EXPRESS,  INC.,  4521  Rutledge  Pike,  P.O. 
Box  6089,  Knoxville,  TN  37914. 
Representative:  Henry  E.  Seaton,  929     • 
Pennsylvania  Building.  425 13th  Street 
NW..  Washington,  DC  20004.  Over 
regular  routes,  tianspoTiing  general 
commodities  (except  classes  A  and  B 
explosives,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  New  Orleans,  LA,  and 
Cincinnati,  OH,  from  New  Orleans  over 
U.S.  Hwy  11  to  Knoxville.  TN,  then  over 
TN  Hwy  33  to  junction  U.S.  Hwy  25E, 
then  over  U.S.  Hwy  25E  to  junction  U.S. 
Hwy  25,  then  over  U.S.  Hwy  25  to 
Cincinnati,  and  return  over  the  same 
route,  serving  all  intermediate  points. 
(Hearing  site:  Cincinnati,  OH  or 
Knoxville,  TN.) 

MC  146360  (Sub-20F),  filed  January  7. 
1980.  Applicant:  FLOYD  SMITH.  JR. 
TRUCKING,  INC.,  P.O.  Box  816, 
Meridian,  ID  83642.  Representative: 
Timothy  R.  Stivers,  P.O.  Box  162,  Boise, 
ID  83701.  Transporting  (1)  building 
materials,  and  (2)  equipment,  materials, 
and  supplies  used  in  their  manufacture, 
(1)  from  the  facilities  of  Metalbestos 
Systems,  Inc.,  (a)  in  OH  to  points  in  the 
United  States  (except  AK,  CA,  CO.  HI, 
ID,  lA,  IL,  KS,  MN,  NC.  ND.  SD,  TX.  and 
WI,  (b)  in  NC  to  points  in  the  United 
States  (except  AK  and  HI)  and  (2)  from 
points  in  the  United  States  (except  AK 
and  HI)  to  the  facilities  of  Metalbestos 
Systems,  Inc..  in  ID,  NC,  and  OH. 
(Hearing  site:  Boise.  ID.) 

MC  146420  (Sub-3F).  filed  January  23. 
1980.  Applicant:  FRATE  SERVICE.  INC., 
Rural  Route  One.  East  Peoria.  IL  61530. 
Representative:  Samuel  G.  Harrod. 
Eureka  Professional  Building.  Eureka,  IL 
61530.  Transporting  iron  and  steel 
articles  from  the  facilities  of  Jones  & 
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Laughlin  Steel  Corporation  at  or  near 
Chicago,  E.  to  St  Louis.  MO  and 
Davenport.  lA  and  points  in  EL 
(Hearing  site:  Chicago.  IL) 

MC  146440  (Sub-4F),  filed  January  7. 
1980.  Applicant  BOSTON  CONTRACT 
CARRIER,  INC  P.O.  Box  68.  Brookline. 
MA  02167.  Representative:  Alan 
Bemson,  suite  32,  34  Market  Street, 
Everett,  MA  02149.  Transporting  mineral 
water,  (except  in  bulk),  from  the 
facilities  of  the  Poland  Spring  Corp..  at 
Poland  Springs,  ME  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Boston,  MA  or 
Washington,  DC.) 

MC  146440  (Sub-5F),  filed  January  3. 
1980.  Applicant:  BOSTON  CONTRACT 
CARRIER,  INC.,  P.O.  Box  68,  Brookline, 
MA  02167.  Representative:  Alan 
Bemson,  Suite  32,  34  Market  Street. 
Everett.  MA  02149.  Transporting  (1) 
paper  products,  and  (2)  equipment, 
materials,  and  supplies  used  in  the 
manufacture  and  distribution  of  paper 
products,  between  Franklin  and 
Windsor  Counties,  VT,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI)  restricted  in  (1)  and 

(2)  above  against  the  transportation  of 
commodities  in  bulk.  (Hearing  site: 
Boston,  MA  or  Washington,  DC.) 

MC  146451  (Sub-18F),  filed  January  7, 
1980.  Applicant:  WHATIZY-WHTTE 
INC.,  230  Ross  Clark  Circle,  NE..  Dothan, 
AL  36302.  Representative:  R.  S.  Richard, 
P.O.  Box  2069,  Montgomery,  AL  36103. 
Transporting  (1)  synthetic  resins,  navel 
stores,  tall  oil  products  from  the 
facilities  of  Arizona  Chemical  Co. 
located  at  or  near  Panama  City.  FL.  to 
points  in  the  United  States  (except  AK 
and  HI);  and  (2)  materials,  equipment 
and  supplies  used  in  the  production,  or 
distribution  of  the  commodities  named 
above  in  the  reverse  direction.  (Hearing 
site:  Dothan,  AL  or  Panama  City,  FL.) 

MC  146580  (Sub-4F),  filed  January  11, 
1980.  Applicant:  FREIGHT  SYSTEMS. 
INC.,  4191  Meridian  Street.  Bellingham. 
WA  98225.  Representative:  Stephen  B. 
Johnson,  30th  floor.  Bank  of  California 
Center,  Seattle.  WA  98164.  Contract 
carrier,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment]  (1) 
between  points  in  Hood  River,  Wasco. 
Sherman,  Jefferson,  Deschutes,  Crook, 
Lane,  Lincoln,  Benton,  Linn,  Marion. 
Polk,  Tillamook,  Clatsop,  Columbia. 
Washington,  Yamhill.  Clackamas. 
Multnomah,  Coos,  and  Curry  Counties. 
OR,  (2)  between  applicant's  facilities  in 
Portland,  OR,  and  Woodland,  WA;  and 

(3)  between  appHcant's  facilities  in 


Portland.  OR.  and  points  in  Clark 
County.  WA:  under  continuing 
contract(s)  with  Amway  Corporation,  of 
Kent,  WA.  (Hearing  site,  Seattle,  WA.) 

MC  146651  (Sub-2F).  filed  January  8. 
1980.  Applicant:  ARTHUR  W. 
COULTER.  d.b.a.  A.  W.  COULTER 
TRUCKING.  24280  Avenue  95.  Terra 
Bella.  CA  93270.  Representative:  Earl  N. 
Miles.  3704  Candlewood  Drive. 
Bakersfield,  CA  93306.  Transporting 
lumber  from  the  faciUties  of  Sierra 
Forest  Products  at  Terra  Bella.  CA  to 
points  in  AZ.  (Hearing  site:  Bakersfield. 
CA.) 

MC  146821  (Sub-3F).  filed  February  8. 
1980.  Applicant:  RON  BESTEMAN 
PRODUCE.  INC  2240  Bryon  Center 
Road  SW.,  Wyoming,  MI  49509. 
Representative:  Edward  Malinzak,  900 
Old  Kent  Building,  Grand  Rapids,  MI 
49509.  Transporting  apple  products 
(except  in  bulk)  and  glass  and  paper 
containers,  in  vehicles  equipped  with 
mechanical  refrigeration,  between 
Belding,  MI  and  points  in  IL,  WI,  and  lA. 
(Hearing  site:  Lansing,  MI  or  Chicago, 
IL.) 

MC  146890  (Sub-20F),  filed  February  5, 
1980.  Applicant:  C  &  E  TRANSPORT, 
INC.,  d.b.a.  C  E.  ZUMSTEIN  CO..  P.O. 
Box  27.  Lewisburg,  OH  45338. 
Representative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Building,  666 11th 
Street,  NW..  Washington,  DC  20001. 
Transporting  (1)  such  commodities  as 
are  dealt  in  by  grocery  and  food 
business  and  agricultural  feed  business 
houses,  soya  products,  dry  flour  paste, 
petfood,  and  [2]  materials,  equipment, 
and  supplies  used  in  the  develpment, 
manufacture,  and  distribution  and  of  the 
commodities  listed  in  (1)  above  (except 
commodities  in  bulk),  between  those 
points  in  the  U.S.  in  and  east  of  MN,  lA, 
MO,  OK,  and  TX,  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Ralston 
Purina  Company.  (Hearing  site:  St. 
Louis,  MO.) 

Note. — Dual  operations  may  be  involved. 

MC  147130  (Sub-IF).  filed  January  24, 
1980.  Applicant:  AYOTTE  TRANSPORT. 
INC.,  P.O.  Box  705.  Goshen.  NH  03752 
Representative:  R.  Peter  Decto.  23  Bank 
Street.  Lebanon.  NH  03768.  Contract 
carrier,  transporting  lumber  and  wood 
products,  from  the  facilities  of  Marlow 
Lumber  Company  at  Marlow.  NH  to 
points  in  CT,  ME,  MA  RL  and  VT  and  to 
ports  of  entry  on  international  boundary 
line  between  U.S.  and  Canada  in  NH. 
and  NY,  under  a  continuing  contract(s) 
with  Henry  T.  Ayotte  d.b.a.  Marlow 
Lumber  Company  of  Marlow,  NH. 
(Hearing  site:  Concord.  NH  or  Boston, 
MA.) 


MC  147280  (Sub-3F).  filed  January  9, 
1980.  Applicant  WARREN  GRADWELL, 
d.b.a.  W.  L  GRADWELL  TRANSPORT. 
Route  1,  Box  52,  Mingo,  lA  50168. 
Representative:  James  M.  Hodge,  1980 
Financial  Center,  Des  Moines,  lA  50309. 
Contract  carrier,  transporting  pork 
products  (except  in  bulk),  from  points  in 
IL,  MN,  and  NE  to  (1)  San  Leandro.  CA, 
under  continuing  contract(s)  with  Joe 
Larwill  Fresh  Pork,  of  San  Leandro,  CA 
(2)  Reno,  NV,  and  Sacramento,  CA, 
under  continuing  contract(8)  with 
Calvada  Sales  Co.,  of  Reno,  NV  and  (3) 
San  Francisco,  CA,  under  continuing 
contract(s]  with  C  J.  Flgone  &  Son;  of 
San  Francisco,  CA  (Hearing  site:  San 
Francisco,  CA) 

MC  147410  (Sub-2F).  filed  February  15, 
1980.  Applicant  SALVADOR  AND 
ARNULFO,  a  partnewhip,  6714  South 
6th  Avenue,  Tucson.  AZ  85706. 
Representative:  A.  Michael  Bernstein. 
1441  East  Thomas  Road.  Phoenix.  AZ 
85014.  Transporting  in  foreign  commerce 
only  general  commodities,  (except) 
commodities  in  bulk,  between  points  in 
AZ  on  the  one  hand,  and,  on  the  other, 
ports  of  entry  on  the  international 
boundary  line  between  U.S.  and  Mexico 
in  AZ.  (Hearing  site:  Phoenix,  AZ.) 

Note. — Certificate  authorized  to  be  issued 
in  this  proceeding  shall  be  limited  in  point  of 
time  to  a  period  expiring  5  years  from  date  of 
issuance. 

MC  147831  (Sub-18F),  filed  January  14, 
1980.  Applicant:  CENTRAL  STATES 
EXPRESS,  INC.,  P.O.  Box  2464.  Jackson, 
TN  38301.  Representative:  Abraham  A 
Diamond.  29  South  LaSalle  Street, 
Chicago.  IL  60603.  Transporting  (1)  such 
commodities  as  are  dealt  in  by  food, 
grocery,  and  drug  industries  (except  in 
bulk),  and  (2)  materials,  equipment  and 
supplies  used  in  their  manufacture,  sale 
and  distribution,  from  the  facilities  of 
Proctor  &  Gamble  Distributing  Company 
at  Jackson,  TN,  to  points  in  AR,  IL.  IN. 
LA.  ML  MO.  OH,  OK,  and  TX.  (Hearing 
site:  Jackson,  TN.) 

MC  148530  (Sub-3F).  filed  January  23, 
1980.  Applicant:  MID  MONTANA,  INC., 
1010  North  House,  P.O.  Box  1131. 
Bozeman,  MT  59715.  Representative: 
Gary  Everson.  320  Hart-Albin  Building. 
Billings,  MT  59101.  Transporting 
agricultural  implements,  farm 
machinery,  tools,  parts,  and  accessories, 
from  points  in  AL.  CA.  CO.  GA,  IL,  IN. 
LA,  KS,  KY,  ME,  MI,  MN.  MO,  MT,  NE, 
NJ,  NY.  NC.  ND,  OH,  OR,  PA.  RI,  SD. 
TN,  TX,  WA  WV,  and  WI,  to  points  in 
ND.  SD.  WY,  ID,  and  MT.  (Hearing  site: 
Billings  or  Bozeman,  MT.) 

MC  148570F,  filed  July  26, 1979,  and 
previously  noticed  in  Federal  Register 
issue  of  February  14, 1980.  Applicant 
N.A.T.  TRANSPORTATION,  INC.,  229 
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North  Main  Street,  Bradner,  OH  43406. 
Representative:  Abraham  A.  Diamond, 
29  South  LaSalle  Street,  Chicago,  E, 
60603.  Transporting  (1)  radiators, 
radiator  cores,  and  heat  exchangers, 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  [1] 
above  (except  commodities  in  bulk], 
between  the  facilities  of  Modine 
Manufacturing  Company,  at  (a)  Whittier, 
CA  (b)  Bloomington  £md  McHenry,  IL, 
(c}  La  Porte  and  Logansport,  IN,  (d] 
Paducah,  KY,  (e)  Germantown,  MN,  (f) 
Joplin  and  Trenton,  MO,  [g)  Pemberville, 
OH,  (h)  Clinton,  Knoxville,  and 
Lawrenceburg,  TN,  (i)  Buena  Vista,  VA 
and  (j)  Racine,  WI,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  AK  and  HI}.  (Hearing 
site:  Chicago,  IL,  or  Washington,  DC.) 

Note.— This  republication  includes 
Pemberville,  OH,  as  an  origin  or  destination 
point. 

MC 148690  (Sub-2F),  filed  January  4. 
1980.  Applicant:  GARY  G.  SUNDAY 
d.b.a.  GARY  BUNDAY  TRUCKING.  1710 
Terrace  Avenue,  Bozeman,  MT  59715. 
Representative:  Steven  K.  Kuhlmann, 
2600  Energy  Center  One,  717 17th  Street, 
Denver,  CO  80202.  Contract  carrier 
transporting  beer  and  wine  (except  in 
bulk},  from  points  in  CA,  Chicago,  IL, 
Louisville,  KY,  Hammondsport,  NY.  and 
Seattle,  WA  to  Bozeman,  MT  under 
contract(s}  with  Bronkin's  and  Bronkin's 
Good  Time  Company,  both  of  Bozeman. 
MT.  (Hearing  site:  Bozeman.  MT.} 

MC  148751  (Sub-5F),  filed  February  8. 
1980.  Applicant:  LINCOLN  FREIGHT 
LINES.  INC..  P.O.  Box  427.  Upel.  IN 
46051.  Representative:  Norman  R. 
Garvin,  1301  Merchants  Plaza, 
Indianapolis,  IN  46204.  Transporting  (1) 
pulpboard  and  fibreboard  rolls,  and  (2} 
materials,  equipment,  and  supplies 
(except  commodities  in  bulk),  between 
Conalco,  TN,  on  the  one  hand,  and  on 
the  other,  points  in  IL.  IN,  KY,  MO.  OH. 
and  WI.  (Hearing  site:  IndianapoUs.  IN 
or  Chicago,  IL.) 

Note. — Dual  operations  may  be  involved. 

MC  149150  (Sub-IF).  filed  February  6. 
1980.  Applicant:  166  AUTO  AUCTION. 
INC..  2944  West  Sunshine,  Springfield, 
MO  65807.  Representative:  Bruce 
McCurry,  910  Plaza  Towers,  Springfield, 
MO  65804.  Transporting  used  passenger 
automobiles  and  cars,  used  pickup 
trucks  in  secondary  movements,  (1)  from 
Springfield.  MO  to  points  in  AR,  CO,  IL, 
IN,  lA.  KS,  MI,  NE.  OK.  TN,  and  TX  and 
(2)  between  points  in  AR,  CO.  IL.  IN,  lA. 
KS.  MO.  MI,  NE.  OK.  TN.  and  TX. 
(Hearing  site:  Kansas  City,  or  St.  Louis. 
MO.) 


MC  149170  (Sub-2F}.  filed  February  19, 
1980.  Applicant:  ACTION  CARRIER. 
INC.,  1000  East  41st  Street,  Sioux  Falls. 
SD  57105.  Representative:  Carl  L 
Steiner.  39  South  LaSalle  Street, 
Chicago,  IL  60603.  Transporting 
foodstuffs  (except  in  bulk),  from  the 
facilities  used  by  Thomas  J.  Lipton,  Inc., 
at  or  near  Kansas  City,  MO,  to  Denver. 
CO.  Chicago,  IL,  MinneapoHs.  MN  and 
Milwaukee.  WI  (Hearing  site:  Chicago. 
IL.) 

MC  149270F.  filed  January  3. 1980. 
Applicant:  PROCESSED  CEMENT.  INC.. 
355  Lakeview  Road,  Wayzata,  MN 
55391.  Representative:  James  F.  Finley, 
1401  Silver  Lake  Road,  New  Brighton. 
NW  55112.  Transporting  flyash  and 
liquid  concrete  admixtures  between 
points  in  WI.  ND.  SD,  L\.  NE.  MN  and 
IL.  (Hearing  site:  Minneapolis.  MN.) 

Passengers 

MC  13300  (Sub-94F),  filed  February  1. 
1980.  Applicant:  CAROLINA  COACH 
CO..  d.b.a.  CAROLINA  TRAILWAYS. 
1201  South  Blount  Street,  Raleigh,  NC 
27611.  Representative:  Lawrence  E. 
Lindeman.  425 13th  Street,  NW.,  Suite 
1032.  Washington.  DC  20004.  Over 
regular  routes,  transporting  passengers 
and  their  baggage,  and  express  and 
newspapers  in  die  same  vehicle  with 
passengers,  between  Annapolis,  MD, 
and  Washington,  DC,  over  U.S.  Hwy  50, 
serving  no  intermediate  points, 
restricted  against  the  transportation  of 
passengers  whose  entire  ride  is  between 
Annapolis  and  Washington. 

MC  27530  (Sub-17F},  filed  January  7, 
1980.  Applicant:  KERRVILLE  BUS  CO., 
INC.,  P.O.  Box  712,  Kerrville.  TX  78028. 
Representative:  Jerry  Prestridge,  P.O. 
Box  1148,  Austin,  TX  78767. 
Transporting  over  regular  routes,  (1) 
passengers  and  their  baggage,  and 
express  and  newspapers  in  the  same 
vehicle  with  passengers,  between  La 
Grange,  TX,  and  Sealy.  TX.  from  La 
Grange  over  Texas  Hwy  71  to 
Columbus.  TX.  then  over  Interstate  Hwy 
10  to  Sealy.  and  return  over  the  same 
route  serving  Columbus,  TX,  as  an 
intermediate  point;  and  over  irregular 
route  transporting  (2)  passengers  and 
their  baggage  in  one-way  and  roimd-trip 
charter  operations,  over  irregular  routes: 
(a)  fi-om  Columbus.  TX.  to  all  points  in 
the  United  States  (including  AK.  but 
excluding  HI);  (b)  beginning  and  ending 
at  Columbus,  TX.  and  extending  to 
points  in  the  United  States  (including 
AK  but  excluding  HI).  (Hearing  site: 
Austin,  TX  or  Houston,  TX.) 

MC  145961  (Sub-lF),  filed  January  17. 
1980.  Applicant:  BAYARD  LIMOUSINE 
SERVICE.  INC.,  49  Ewell  Street. 
Babylon,  NY  11702.  Representative: 


Sidney  J.  Leshin,  575  Madison  Avenue, 
New  York,  NY  10022.  Transporting 
passengers,  in  special  operations,  in 
vehicles  having  a  seating  capacity  of  no 
more  than  16.  beginning  and  ending  at 
points  in  the  Borough  of  Manhattan 
south  of  Houston  Street,  New  York,  NY, 
and  extending  to  the  Meadowlands 
Sporting  Complex  at  East  Rutherford, 
NJ.  (Hearing  site:  New  York.  NY.) 

Volume  No.  98 

Decided:  February  29, 1980. 
By  the  Commission,  Review  Board  No.  2, 
Members  Eaton,  Liberman,  and  Jensen. 

MC  76  (Sub-25F},  filed  October  4, 1979. 
AppUcant:  MAWSON  &  MAWSON, 
INC.,  P.O.  Box  248,  Langhorne.  PA  19047. 
Representative:  Paul  F.  Sullivan,  711 
Washington  Building.  Washington.  DC 
20005.  Transporting  (a)  iron  and  steel 
articles,  bom  the  facilities  of  Cyclops 
Corp..  Sawhill  Tubular  Division,  at  or 
near  Sharon.  PA.  to  points  in  CT.  MA. 
RI,  OH.  NY.  NJ,  MD.  DE,  VA,  and  those 
points  in  MI  in  and  south  of  Oceana, 
Newaygo,  Mecosta,  Isabelle,  Midland 
and  Bay  Counties,  and  (b)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of'the  commodities  in  (1) 
above  (except  conunodities  in  bulk),  in 
the  reverse  direction.  (Hearing  site: 
Philadelphia,  PA,  or  Washington,  DC.) 

MC  1117  (Sub-22F),  filed  October  11, 
1979.  Applicant:  M.G.M.  TRANSPORT 
CORP..  70  Maltese  Drive,  Totowa,  NJ 
07512.  Representative:  Morion  E.  Kiel, 
Suite  1832.  2  Worid  Trade  Center,  New 
York,  NY  10048.  Transporting  paper  o/ic/ 
paper  products,  from  Exton  and 
Modena,  PA  to  Granite  Falls  and  High 
Point,  NC.  (Hearing  site:  New  York,  NY.) 

MC  11207  (Sub-509F),  filed  November 
9. 1979.  AppHcant:  DEATON.  INC.,  317 
Avenue  W,  P.O.  Box  938,  Birmingham, 
AL  35201.  Representative:  Kim  D.  Mann, 
Suite  1010.  7101  Wisconsin  Avenue, 
Washington,  DC  20014.  Transporting 
pipe,  and  iron  and  steel  articles, 
between  Bessemer,  AL,  on  the  one  hand, 
and.  on  the  other,  points  in  IL,  IN.  MI, 
OH,  PA.  VA  WV.  and  WI.  (Hearing  site: 
Birmingham.  AL.  or  Washington;  DC.) 

MC  11207  (Sub-510F},  filed  November 
13. 1979.  Applicant:  DEATON.  INC..  317 
Avenue  W,  P.O.  Box  938,  Birmingham, 
AL  35201.  Representative:  Kim  D.  Mann, 
Suite  1010,  7101  Wisconsin  Avenue. 
Washington.  DC  20014.  Transporting 
iron  and  steel  articles,  from  Bay  town. 
TX,  to  points  in  AL,  AR,  FL,  GA,  LA, 
MS,  and  TN.  (Hearing  site:  Houston,  TX. 
or  Washington,  DC.) 

MC  26396  (Sub-297F).  filed  October  4. 
1979.  AppUcant:  THE  WAGGONERS 
TRUCKING,  a  corporation.  P.O.  Box 
31357.  Billings.  MT  59107. 


Representative:  Barbara  S.  George 
(same  address  as  applicant). 
Transporting  [1]  grain  and  feed  storage 
and  handling  systems,  and  [2]  parts  and 
accessories  for  the  commodities  named 
in  (1)  above,  from  points  in  IN  and  IL,  to 
points  in  L\.  IL,  IN.  KS.  KY,  ML  MN, 
MO,  MT,  NE,  ND,  NY,  OH  OK,  PA,  SD. 
TX.  UT,  VA  VT.  WA  WI,  and  WY. 
(Hearing  site:  BiUings,  MT.) 

MC  35396  (Sub-42F}.  filed  October  5. 
1979.  Applicant:  UNITED  TRUCKING 
OF  KENTUCKY.  INC^  8505  West 
Warren  Avenue,  Dearborn,  Ml  48126. 
Representative:  LaVergne  L  Adsit  (same 
address  as  applicant).  Over  regular 
routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  junction  U.S.  Hwys  41  and  62 
at  or  near  Nortonville.  KY,  and  junction 
U.S.  Hwys  95  and  62  at  or  near  Calvert 
City,  KY.  over  U.S.  Hwy  62,  serving  the 
intermediate  points  of  Dawson  Springs, 
Princeton,  Eddyville.  and  Kuttawa,  KY, 
and  the  off-route  points  of  Morganfield, 
Providence,  Marion,  Hopkinsville, 
Cadiz,  Benton,  and  Murray,  KY,  and  the 
facilities  of  General  Tire  Company  near 
Mayfield,  KY.  (Hearing  site:  Louisville. 
KY,  or  Washington,  DC.) 

Note. — Applicant  states  it  presently  has 
authority  to  service  Nortonville,  Calvert  City, 
Murray,  and  Benton.  KY,  and  that  it  will 
tackle  the  authority  herein  with  its  existing 
authority. 

MC  41406  (Sub-ISSF),  filed  November 
9, 1979.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM.  INC.. 
8400  Westlake  Drive.  Merrillville.  IN 
46410.  Representative:  Wade  H. 
Bourdon,  8400  Westlake  Drive. 
Merrillville,  IN  46410.  Transporting  (1) 
iron  and  steel  articles,  from  Clinton,  lA, 
Chicago  Heights,  IL,  and  Clinton,  TN,  to 
those  points  in  the  United  States  in  and 
east  of  MN,  lA.  KS,  MO.  AR,  and  LA.  (2) 
materials,  equipment  and  supplies,  used 
in  the  manufacttu-e  of  iron  and  steel 
articles  in  the  reverse  direction  of  (1) 
above.  (Hearing  site:  Chicago.  IL.) 

MC  59457  (Sub-49F},  filed  October  1. 
1979.  Applicant:  SORENSEN 
TRANSPORTATION  CO..  INC..  Old 
Amity  Road.  Bethany.  CT  06525. 
Representative:  Thomas  W.  Murrett.  342 
North  Main  Street,  West  Hartford.  CT 
06117.  Transporting  concentrated  frozen 
citrus  Juices,  in  containers,  from  Lake 
Wales,  FL.  to  the  facilities  of  the  Borden 
Corporation,  at  Stratford.  CT.  restricted 
to  the  traffic  destined  to  the  named 
facilities.  (Hearing  site:  Hartford,  CT,  or 
New  York,  NY.) 


MC  61016  (Sub-54F).  filed  November  6, 
1979.  AppUcant:  PETER  PAN  BUS 
LINES,  INC..  1776  Main  Street. 
Springfield,  MA  01103.  Representative: 
Philip  J.  Shine,  95  State  Street. 
Springfield,  MA  01103.  Over  regular 
routes.  ttaaaporMng  passengers  and 
their  baggage,  and  express  and 
newspapers  in  the  same  vehicle  with 
passengers,  between  West  Hartford.  CT, 
and  Springfield,  MA:  from  West 
Hartford  over  U.S.  Hwy  84  to  junction 
U.S.  Hwy  91  at  Hartford.  CT.  then  over 
U.S.  Hwy  91  to  Springfield  and  return 
over  the  same  route,  serving  all 
intermediate  points.  (Hearing  site: 
Springfield,  MA  or  Hartford,  CT.) 

Note.^ — Applicant  will  tack  with  other 
regular-route  authority. 

MC  63417  (Sul>-248F).  filed  October  1. 
1979.  Applicant  BLUE  RIDGE 
TRANSFER  CO.,  INC.  P.O.  Box  13447. 
Roanoke,  VA  24034.  Representative: 
William  E.  Bain  (same  address  as 
applicant).  Transporting  glass,  from 
NashviUe,  TN,  and  Tulsa,  OK,  to  Rocky 
Moimt,  VA.  (Hearing  site:  Roanoke. 
VA) 

MC  63417  (Sub-253F).  filed  October  5, 
1979.  AppUcant:  BLUE  RIDGE 
TRANSFER  CO.  INC  P.O.  Box  13447. 
Roanoke,  VA  24034.  Representative: 
William  E.  Bain  (same  address  as 
applicant).  Transporting  molded  pulp 
products,  molded  peat  products,  paper 
products,  and  expanded  foam  plastic 
products,  from  Albertville,  AL,  New 
Iberia,  LA  and  Memphis,  TN,  to  those 
points  in  the  United  States  in  and  east  of 
ND,  SD,  NE.  KS,  OK,  and  TX.  (Hearing 
site:  Washington,  DC.) 

MC  72997  (Sub-27F}.  filed  November  2. 
1979.  Applicant:  LIBERTY  TOUCKING 
CO..  a  corporation.  5000  West  Pershing. 
Chicago,  IL  80650.  Representative:  Carl 
L.  Steiner,  39  South  LaSalle,  Street 
Chicago.  IL  60603.  Transfwrting  general 
commodities  (except  those  of  imusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment  (1) 
between  those  points  in  WI  in  and  south 
of  Vernon,  Richland,  Sauk,  Columbia, 
Dodge,  Washington,  and  Ozaukee 
counties,  and  those  in  IL  on,  east  and 
north  of  a  line  begirming  at  the  IN-IL 
State  line  and  extending  along  U.S.  Hwy 
36  to  junction  U.S.  Hwy  67,  and  then 
along  U.S.  Hwy  67  to  the  Mississipppi 
River,  and  (2)  between  Wonewoc,  WL 
on  the  one  hand,  and.  on  the  one  hand 
and,  on  the  other,  those  points  in  IL 
described  in  (1)  above.  (Hearing  site: 
Chicago.  IL.) 

Note. — ^Applicant  states  it  intends  to  tack 
the  authority  herein  with  its  existing  regular- 


route  authority  authorizing  service  between 
Chicago,  IL,  and  points  in  IL  and  WI. 

MC  93147  (Sub-llF),  filed  November 
14, 1979.  Applicant:  DELTA 
TRANSPORT  CORP.,  844  Union  Street.. 
P.O.  Box  546,  West  Springfield.  MA 
01089.  Representative:  James  M.  Bums. 
1383  Main  Street  suite  413,  Springfield. 
MA  01103.  Transporting  foodstuffs,  from 
the  facilities  of  Ragu'  Foods,  Inc,  at 
Rochester.  NY.  to  points  in  CT,  ME.  MA. 
NJ,  NH,  RI  and  Vr.  (Hearing  site: 
Boston,  MA,  or  New  York.  NY.) 

MC  95876  (Sub-313F).  filed  October  1, 
1979.  Applicant:  ANDERSON 
TRUCKING  SERVICE  INC,  203  Cooper 
Avenue,  North,  St.  Cloud,  MN  56301. 
Representative:  WilUam  L  Libby  (same 
address  as  appUcant).  Transporting 
plastic  pipe  and  plastic  fittings,  from 
points  in  Travis  County,  TX,  to  points  in 
the  United  States  (except  AK  and  HI). 
(Hearing  site:  Houston  or  Dallas,  TX.) 

MC  100666  (Sub-SOOF).  filed  November 
9. 1979.  AppUcant  MELTON  TRUCK 
LINES,  INC  P.O.  Box  7666.  Shreveport 
LA  71107.  Representative:  Wilbum  L. 
WilUamson,  suite  615.  East  The  Oil 
Center,  2601  Northwest  Expressway, 
Oklahoma  City,  OK  73112.  Transporting 

(1)  iron  and  steel  articles,  from  the 
facilities  of  Chaparral  Steel  Company,  at 
or  near  Midlothian.  TX.  to  points  in  dte 
United  States  (except  AK  and  HI),  and 

(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture  of  iron  and 
steel  articles  (except  commodities  in 
bulk),  in  the  reverse  direction.  (Hearing 
site:  Dallas,  TX.  or  New  Orleans.  LA.) 

MC  100666  (Sub-514F).  filed  July  13. 
1979.  AppUcant:  MELTON  TRUCK 
LINES.  INC  P.O.  Box  7666.  Shreveport. 
LA  71107.  Representative:  Wilbur  L. 
Williamson,  Suite  615,  East  The  Oil 
Center,  2601  Northwest  Expressway, 
Oklahoma  City.  OK  73112.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  agricultural  equipment 
industrial  equipment  and  lawn  and 
leisure  product  dealers,  (except 
commodities  in  bulk),  between  the 
faciUties  used  by  John  Deere  Company, 
in  Jackson  County,  MO,  on  the  one 
hand,  and,  on  the  other,  points  in  KS  and 
OK.  (Hearing  site:  Kansas  City,  MO.) 

MC  105566  (Sub-212F).  filed  November 
7, 1979.  Applicant  SAM  TANKSLEY 
TRUCKING.  INC.,  P.O.  Box  1120.  Cape 
Girardeau,  MO  63701.  Representative: 
Thomas  F.  Kilroy.  Suite  406.  Executive 
Building,  6901  Old  Keene  Mill  Road, 
Springfield,  VA  22150.  Transporting 
clothing,  from  Henderson,  NV,  to 
Newnan,  GA,  Erlanger  and  Florence, 
KY,  Cincinnati,  OH,  and  Fort  Worth.  TX. 
(Hearing  site:  Cinciimati,  OR) 

MC  107527  (Sub-62F).  filed  November 
14. 1979.  Applicant  POST 
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TRANSPORTATION  CO..  a  corporatioii. 
1970  East  213th  Street,  Long  Beach.  CA 
90801.  Representative:  R.  Sherman 
Kirksey  (same  address  as  appHcant). 
Contract  carrier,  transporting  liquid 
aluminum  sulphate,  in  bulk,  in  tank 
vehicles,  from  points  in  Los  Angeles 
County.  CA  to  points  in  Clark  County. 
NV.  under  continuing  contract(s]  with 
Allied  Chemical  Corporation,  of  San 
Francisco,  CA.  (Hearing  site;  Los 
Angeles.  CA.  or  Las  Vegas.  NV.) 

MC  108937  (Sub-58F].  filed  October  3. 
1979.  AppHcant:  MURPHY  MOTOR 
FREIGHT  LINES,  INC..  2323  Terminal 
Road.  St.  Paul.  MN  55113. 
Representative:  Jerry  E.  Hess.  P.O.  Box 
43640.  St.  Paul.  MN  55164.  Over  regular 
routes,  transporting  ^e/iera/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment).  (1) 
between  Kansas  City,  MO.  and  South 
Bend.  IN:  from  Kansas  City  over 
Interstate  Hwy  35  to  junction  Interstate 
Hwy  80.  then  over  Interstate  Hwy  80  to 
South  Bend,  and  retiim  over  the  same 
route,  serving  no  intermediate  points, 
and  (2)  between  Kansas  City.  MO,  and 
Indianapolis.  IN.  over  Interstate  Hwy  70. 
serving  no  intermediate  points.  (Hearing 
site:  Kansas  City.  MO.  or  Indianapolis, 
IN.) 

Note. — Applicant  will  tack  with  other 
regular-route  authority. 

MC  112617.  (Sub-455F).  filed 
November  5, 1979.  AppUcant:  LIQUID 
TRANSPORTERS.  INC..  1292  Fern 
Valley  Road,  P.O.  Box  21395.  Louisville. 
KY  40221.  Representative:  Charles  R. 
Dunford  (same  address  as  applicant). 
Transporting  dry  milled  com  products, 
in  bulk,  in  hopper-type  vehicles,  from 
Mt.  Vernon,  DM.  to  points  in  IL,  KY.  MO. 
and  TN.  (Hearing  site:  Louisville,  KY.  or 
Washington.  DC.) 

MC  113666  (Sub-190F).  filed  October  9, 
1979.  Applicant:  FREEPORT 
TRANSPORT.  INC.,  1200  Butler  Road. 
Freeport.  PA  16229.  Representative:  D.  R. 
Smetanick  (same  address  as  applicant). 
Transporting  (1)  grouting  compounds, 
and  (2)  materials  and  supplies  used  in 
the  manufactxire  and  installation  of 
grouting  compounds,  between 
Cincinnati.  OH.  and  Pekin.  IL,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  AK  and  HI). 
(Hearing  site:  Pittsburgh.  PA.  or 
Washington,  D.C.) 

MC  115557  (Sub-24F),  filed  October  4, 
1979.  Applicant:  CHARLES  A. 
McCALLEY,  308  Leasure  Way,  New 
Bethlehem,  PA  16242.  Representative: 
Henry  M.  Wick,  Jr.,  2310  Grant  Building, 
Pittsburgh.  PA  15219.  Transporting 


molds,  and  materials,, equipment  and 
supplies  used  in  the  manufacture  of 
molds  and  glass  containers  (except 
commodities  in  bulk),  between  the 
facilities  of  Glass  Containers 
Corporation,  at  (a)  Antioch.  Hayward, 
and  Vernon.  CA.  (b)  Dayville.  CT.  (c) 
Forest  Park.  GA.  (d)  Gas  City  and 
Indianapolis.  IN.  (e)  Jackson.  MS.  (f) 
Knox,  Marienville,  Parker  and  Reno.  PA 
and  (g)  Palestine,  TX.  (Hearing  site: 
Pittsburgh.  PA  or  Washington.  D.C.) 

MC  115826  (Sub-551F).  filed  October  5. 
1979.  Applicant:  W.  J.  DIGBY.  INC..  6015 
East  58th  Avenue.  Commerce  City.  CO 
80022.  Representative:  Howard  Gore 
(same  address  as  applicant). 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  drug,  grocery  and 
food  businesshouses  (except  frozen 
commodities  and  commodities  in  bulk), 
from  the  facilities  of  Colgate-Palmolive 
Co..  at  or  near  Kansas  City.  KS.  to  points 
in  CO.  MN.  BU  NM.  NE.  lA.  TX.  and  OK. 
restricted  to  traffic  originating  at  the 
named  origin  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Denver.  CO.) 

MC  116077  (Sub-428F).  filed  November 
6. 1979.  Applicant:  DSI  TRANSPORTS. 
INC..  4550  Post  Oak  Place  Drive.  P.O. 
Box  1505,  Houston,  TX  77001. 
Representative:  James  M.  Doherty,  500 
West  16di  Street.  P.O.  Box  1945.  Austin. 
TX  78767.  Transporting  chemicals,  in 
bulk,  in  tank  vehicles,  from  the  faciUties 
of  E.  I.  du  Pont  de  Nemours  &  Co..  Inc.. 
at  or  ne£ir  Gregory,  TX.  to  points  in  AL, 
AR,  CO.  FL.  GA.  IL.  KS.  KY.  LA.  MS. 
MO.  NE.  NM,  OK.  and  TN.  (Hearing  site: 
Houston  or  Dallas.  TX.) 

MC  116947  (Sub-78F),  filed  November 
4, 1979.  Applicant:  SCOTT  TRANSFER 
CO..  INC.,  920  Ashby  Street  S.W., 
Atlanta,  GA  30310.  Representative: 
William  Addams,  P.O.  Box  720434, 
Atlanta,  GA  30328.  Contract  carrier, 
transporting  (1)  paints,  caulking 
compounds,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (1) 
above,  (except  commodities  in  bulk), 
between  the  facilities  of  United  Coating, 
Inc..  at  (a)  Chariotte,  NC,  (b)  Chicago,  IL, 
(C)  Indianapolis,  IN,  and  (d)  Memphis, 
TN,  on  the  one  hand,  and,  on  the  other, 
those  points  in  the  United  States  in  and 
east  of  MN,  LA,  MO,  AR,  and  LA,  imder 
continuing  contract(s)  with  United 
Coating,  Inc.,  of  Chicago.  IL  (Hearing 
site:  AUanta.  GA.) 

Note. — ^Dual  operations  may  be  involved. 

MC  117786  (Sub-73F).  filed  November 
6, 1979.  Applicant:  RILEY  WHITTLE. 
INC..  P.O.  Box  19038,  Phoenix.  AZ  85005. 
Representative:  A.  Michael  Bernstein. 
1441  E.  Thomas  Road.  Phoenix  AZ 


85014.  Transporting  meats,  and  meat 
products,  and  meat  byproducts,  fit)m  the 
facilities  of  Kahn's  and  Company,  at 
Cincinnati,  OH.  to  points  in  NM  and  FL 
(Hearing  site:  Phoenix.  AZ.) 

MC  118516  (Sub-5F).  filed  November  6. 
1979.  Applicant:  MAMMOTH  OF 
ALASKA.  INC..  1048  Whitney  Road. 
Anchorage.  AK  99501.  Representative: 
Arthur  R.  Hauver.  810  West  Second 
Avenue,  Anchorage,  AK  99501. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  commercial  zone 
of  Valdez,  AK,  restricted  to  the 
transportation  of  traffic  having  a  prior  or 
subsequent  movement  by  water. 
[Hearing  site:  None.) 

MC  119176  (Sub-28F).  filed  October  4, 
1979.  Applicant:  THE  SQUAW 
TRANSIT  CO.,  a  corporation,  6211  South 
49th  West  Avenue,  P.O.  Box  9368,  Tulsa. 
OK  74107.  Representative:  Clint  Oldham, 
1108  Continental  Life  Building.  Fort 
Worth.  TX  6102.  Transporting  synthetic 
roofing  (except  in  bulk],  and 
accessories,  materials,  and  supplies 
used  in  the  manufacture,  distribution  or 
installation  of  synthetic  roofing, 
between  the  facihties  of  Trim  Products 
Manfacturing,  Inc.,  at  or  near  Torrance, 
CA,  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Los  Angeles,  CA, 
or  Tulsa,  OK.) 

MC  119777  (Sub-417F),  filed  October  1, 
1979.  Applicant:  LIGON  SPECIALIZED 
HAULER,  INC.,  Highway  85,  East, 
Madisonville,  KY  42431.  Representative: 
Cari  U.  Hurst,  P.O.  Drawer  "L", 
Madisonville,  KY  42431.  Transporting 
dry  phosphatic  feed  supplements, 
(except  in  bulk,  in  tank  vehicles),  from 
New  Wales.  FL  to  points  in  AL  AR.  AZ, 
CA,  IL  IN,  lA.  KS,  KY.  MI.  MN.  MS.  MO. 
NE,  OH,  OK,  SD,  TN.  TX.  UT.  and  WI. 
(Hearing  site:  Chicago.  IL.) 

MC  119777  (Sub-419F),  filed  October  4, 
1979.  Apphcant:  UGON  SPECIALIZED 
HAULER.  INC..  Highway  85,  East. 
Madisonville,  KY  42431.  Representative: 
Cari  U.  Hurst,  P.O.  Drawer  "L"  . 
Madisonville,  KY  42431.  Transporting 
roofing  materials  and  supplies  (except 
commodities  in  bulk),  between  the 
facilities  of  Koppers  Company,  Inc..  at 
or  near  (a)  Stickney,  IL  and  (b) 
Woodward,  AL,  on  the  one  hand,  and, 
on  the  other,  those  points  in  the  United 
States  in  and  east  of  ND,  SD,  NE,  KS, 
OK  and  NM.  (Hearing  site:  Pittsburgh, 
PA.  or  Cleveland,  OH.) 

MC  123407  (Sub-615F).  filed  October  3. 
1979.  Applicant:  SAWYER 
TRANSPORT.  INC.,  Sawyer  Center, 
Route  1,  Chesterton,  IN  46304. 
Representative:  H.  E.  Miller,  Jr.  (same 
address  as  appUcant).  Transporting,  flat 


glass  and  glass  glazing  units,  from  the 
facilities  of  PPG  Industries.  Inc.,  at  Mt 
Zion,  IL  to  St.  Louis,  Springfield,  and 
Joplin,  MO,  and  points  in  MI,  IN.  OH. 
FL,  AZ.  UT.  NV.  ID,  CA,  OR,  and  WA. 
(Hearing  site:  Washington,  DC.) 

^IC 123987  (Sub-33F),  fded  November 
2, 1979.  AppUcant:  JEWETT  SCOTT 
TRUCK  LINE.  INC..  P.O.  Box  267.  . 
Mangum.  OK  73554.  Representative: 
Richard  Hubbert,  P.O.  Box  10236. 
Lubbock,  TX  79408.  Transporting  (l)(a) 
irrigation  systems,  and  (b)  plastic  and 
aluminum  pipe  and  fittings,  from  the 
facilities  of  Peerless  Plastics,  Inc..  at 
Garden  City,  KS,  and  the  facilities  of 
Kroy  Metal  Products  Company,  at  York, 
NE,  to  points  in  AR.  AZ,  AL  CA  CO, 
GA,  KS,  LA.  MO,  MS.  MT,  ND.  NE.  MN. 
NV.  OK,  SD.  TX.  UT.  and  WY;  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  and  (2)  above,  in 
the  reverse  direction.  (Hearing  site: 
Oklahoma  City,  OK.  or  Kansas  City. 
MO.) 

MC  124887  (Sub-IOOF).  filed  November 
8, 1979.  Applicant:  SHELTON 
TRUCKING  SERVICE.  INC..  Route  1. 
Box  230,  Altha,  FL  32421. 
Representative:  Sol  H.  Proctor,  1101 
Blackstone  Building.  Jacksonville.  FL 
32202.  Transporting  (1)  construction 
materials,  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture  of 
the  commodities  named  in  (1)  above, 
between  those  points  in  the  US  in  and 
east  of  ND.  SD.  NE.  KS,  OK,  and  TX, 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Louisiana-Pacific  Corporation. 
(Hearing  site:  Jacksonville,  or 
Tallahassee,  FL.) 

MC  125297  (Sub-6F),  filed  November  8, 
1979.  Applicant:  FRANK'S 
TRANSPORT,  INC.,  5321  West  River 
Road  North,  Lorain,  OH  44055. 
Representative:  Earl  N.  Merwin.  85  East 
Gay  St.,  Columbus,  OH  43215. 
Transporting  cement,  in  bulk,  in  tank 
vehicles,  between  the  facilities  of 
Dundee  Cement  Company,  at  Ashtabula, 
OH,  on  the  one  hand,  and,  on  the  other, 
points  in  NY.  OH,  PA,  and  WV.  (Hearing 
site:  Cleveland  or  Colimibus,  OH.) 

MC  133176  (Sub-2F),  filed  October  3, 
1979.  Applicant:  E.P.I.  TRANSPORT 
CO.,  a  corporation.  11  Tolbot  Avenue, 
P.O.  Box  190,  Braddock,  PA  15014. 
Representative:  Arthur  J.  Diskin,  806 
Frick  Building,  Pittsburgh.  PA  15219. 
Contract  carrier,  transporting  (1)  metals 
and  metal  building  products,  and  (2) 
materials  used  in  the  manufactxire  of  the 
commodities  named  in  (1)  above, 
(except  commodities  in  bulk),  between 
the  facilities  of  Epic  Metals  Corporation, 
at  (a)  Braddock.  PA,  (b)  Lakeland.  FL,  (c) 


Oregon.  OH.  and  (d)  Chicago.  IL  on  the 
one  hand,  and,  on  the  other,  points  in 
the  US  (except  AK  and  HI),  under 
continuing  contract(s)  with  Epic  Metals 
Corporation,  of  Braddock,  PA  (Hearing 
site:  Pittsburgh,  PA,  or  Washington,  DC.) 

MC  133797  (Sub-275F).  filed  November 
5, 1979.  AppUcant:  J.  R  HUNT 
TRANSPORT,  INC.,  P.O.  Box  130, 
Lowell,  AR  72745.  Representative:  Paul 
R.  Bergant  (same  address  as  appUcant). 
Transporting  (1)  sugar  (except  in  bulk), 
and  (2)  materials,  equipment,  and 
supplies,  used  in  the  manufacture  and 
distribution  of  sugar,  between  Reserve 
and  Kenner,  LA,  on  the  one  hand,  and, 
on  the  other,  points  in  AL  AR,  FL  GA, 
IL  IN,  lA  KS,  KY,  MI.  MS.  MO,  NE,  NC, 
OH,  OK.  SC.  TN.  TX.  VA.  WI.  and  WV. 
(Hearing  site:  New  Orleans,  LA.  or 
Washington.  DC.) 

MC  134286  (Sub-12F).  filed  November 
6, 1979.  Applicant  ILLINI  EXPRESS. 
INC.,  P.O.  Box  1564.  Sioux  City,  lA 
51102.  Representahve:  Julie  Humbert 
(same  address  as  applicant). 
Transporting  such  commodities  as  are 
dealt  in  by  wholesale  and  retail  grocery 
business  houses  (except  commodities  in 
bulk),  (1)  from  Rialto,  CA.  to  points  in 
CO,  lA.  and  TX  and  (2)  ft^m  Byhalia, 
MS,  to  those  points  in  the  U.S.  in  and 
east  of  ND,  SD,  NE,  CO,  OK.  and  TX. 
(except  MS,  AL  and  FL),  restricted  in  (1) 
and  (2)  above  to  traffic  originating  at  the 
named  origins.  (Hearing  site:  Denver, 
CO,  or  Sioux  City,  lA.) 

Note. — Dual  operations  may  be  involved. 

MC  134477  (Sub-370F).  filed  October  1. 
1979.  AppUcant  SCHANNO 
TRANSPORTATION.  INC.,  5  West 
Mendota  Road.  West  St.  Paul.  MN  55118. 
Representative:  Thomas  D.  Fischbach. 
P.O.  Box  43496,  St.  Paul,  MN  55164. 
Transporting  pasta  products,  from  the 
facilities  of  C.  F.  MueUer  Company,  at  or 
near  Jersey  City,  NJ,  to  points  in  IL  IN, 
lA,  KY,  MI,  OH.  and  WL  (Hearing  site: 
St.  Paul,  MN.) 

MC  134477  (Sub-371F),  filed  October  4, 
1979.  AppUcant  SCHANNO 
TRANSPORTATION,  INC..  5  West 
Mendota  Road.  West  St  Paul,  MN  55118. 
Representative:  Thomas  D.  Fischbach. 
P.O.  Box  43496,  St  Paul.  MN  55164. 
Transporting  foodstuffs  (except  in  bulk), 
from  Hudson.  LA  and  points  in  MN,  ND, 
and  WL  to  points  in  AL  AR,  CO,  CT. 
DE.  FL.  GA,  IL  IN.  lA.  KS,  KY.  LA,  ME, 
MD,  MA,  MI,  MS,  MO,  NE,  NH,  NJ.  NY, 
NC,  OH,  OK,  PA  RL  SC,  TN,  TX,  VT. 
VA,  WV,  and  DC.  restricted  to  traffic 
originating  at  the  named  origins  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  St.  Paul,  MN.) 

MC  134477  (Sub-376F),  filed  October  5, 
1979.  Applicant  SCHANNO 


TRANSPORTATION,  INC..  5  West 
Mendota  Road.  West  St.  Paul,  MN  55118. 
Representative:  Thomas  D.  Fischbach. 
P.O.  Box  43496,  St  Paul  MN  55164. 
Transporting  (1)  wearing  apparel,  and 
accessories  for  wearing  apparel  and  (2) 
materials,  equipment  and  supplies,  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above  (except 
commodities  in  bulk],  between  points  in 
the  United  States  (except  AK  and  HI), 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of 
Munsingwear,  Inc.  (Hearing  site:  St. 
Paul,  MN.) 

MC  134477  (Sub-382F).  filed  November 
9, 1979.  AppUcant:  SCHANNO 
TRANSPORTATION,  INC.,  5  West 
Mendota  Road.  West  St  Paul,  MN  55118. 
Representative:  Thomas  D.  Fischbach, 
P.O.  Box  43496,  St  Paul  MN  55164. 
Transporting  air  cleaner  filter  paper, 
from  Madisonville,  KY,  West  Groton. 
MA,  Rochester.  MI.  and  Watertown  and 
Greenwich,  NY,  to  Frankfort  IN. 
(Hearing  site;  St  Paul.  MN.) 

MC  134477  (Sub-384F],  filed  November 
13, 1979.  AppUcant  SCHANNO 
TRANSPORTATION,  INC.,  5  West 
Mendota  Road,  West  St.  Paul,  MN  55118. 
Representative:  Thomas  D.  Fischbachfk 
P.O.  Box  43496,  St.  Paul.  MN  55164. 
Transporting  meats,  meat  products  and 
meat  by-products,  and  articles 
distributed  by  meat  packing  houses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk],  from  the  facilities 
of  Hygrade  Food  Products  Corp.  at  or 
near  (a]  Cherokee,  Postville,  Sioux  City 
and  Storm  Lake,  lA  and  (b)  Omaha^  NE. 
to  points  in  AL  CT.  DE.  FL  GA.  IL  IN. 
KY,  ME,  MD,  MA,  MI,  MS,  NH.  NJ,  NY. 
NC,  OH,  PA,  RI,  SC,  TN,  VT,  VA,  WV, 
WI,  and  DC.  (Hearing  site:  St  Paul,  MN.) 

MC  135797  (Sub-288F),  filed  October  5. 
1979.  Applicant  J.  B.  HUNT 
TRANSPORT,  INC..  P.O.  Box  130, 
Lowell  AR  72745.  Representative:  Paul 
R.  Bergant  P.O.  Box  130.  Lowell  AR 
72745.  Transporting  [1]  foodstuffs,  pet 
foods,  and  animal  feeds,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  (except 
commodities  in  bulk,  in  tank  vehicles], 
between  those  points  in  the  United 
States  in  and  east  of  ND.  SD.  NE.  CO. 
OK,  and  TX,  restricted  to  traffic 
originating  at  or  destined  to  the  faciUties 
of  Carnation  Company.  (Hearing  site: 
Los  Angeles,  CA,  or  Washington,  DC.) 

MC  135797  (Sub-276F).  filed  November 
13, 1979.  AppUcant:  J.  B.  HUNT 
TRANSPORT,  INC.,  P.O.  Box  13a 
Lowell.  AR  72745.  Representative:  Paul 
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R.  Bergant  (same  address  as  applicant]. 
Transporting  canned  and  preserved 
foodstuffs,  from  the  facilities  of  Heinz 
USA.  Div.  of  H.  J.  Heinz  Co..  at  or  near 
Muscatine  and  Iowa  City  lA.  to  points  in 
AR,  FL.  KY.  LA,  OK,  SC.  TN.  and  TX, 
restricted  to  traffic  originating  at  the 
named  facilities  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Des  Moines,  lA,  or  Washington,  DC.) 

MC 135936  (Sub-25F),  filed  November 
9. 1979.  Apphcant:  C  &  K  TRANSPORT, 
INC.,  Box  205,  Webster  City,  lA  50595. 
Representative:  Thomas  E.  Leahy,  Jr., 
1980  Financial  Center,  Des  Moines,  lA 
50309.  Transporting  meats,  meat 
products  and  meat  byproducts,  and 
articles  distributed  by  meat-packing 
houses  as  described  in  Sections  A  and  C 
'  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  81  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
;  from  the  facilities  of  Iowa  Beef 
;  Processors,  Inc.,  at  or  near  Dakota  City, 
}  NE,  to  points  in  LA  MN  and  SD. 
\  restricted  to  traffic  originating  at  the 
'  named  origin  and  destined  to  the 
'  indicated  destinations.  (Hearing  site: 
Omaha.  NE,  or  Kansas  City,  MO.) 

MC  136897  {Sub-28F),  filed  October  1, 
1979.  Applicant:  SWIFT 
TRANSPORTATION  CO..  INC,  335 
West  Elwood  Road.  P.O.  Box  3902, 
■  Phoenix.  AZ  85030.  Representative: 
'  Donald  E.  Femaays.  4040  East 
'  McDowell  Road,  Suite  320.  Phoenix.  AZ 
85008.  Contract  carrier,  transporting 
iron  and  steel  articles,  from  Pueblo,  CO, 
to  points  in  ID,  KS.  MT.  NE.  ND,  NM. 
NV.  OK,  OR.  SD.  TX.  UT.  WA  and  WY. 
under  continuing  contract(s)  with  CF 
and  I  Steel  Corporation,  of  Pueblo.  CO. 
(Hearing  site:  Phoenix.  AZ.  or  Pueblo, 
CO.) 
Note. — Dual  operations  may  be  involved. 
1     MC  138076  (Sub-19F).  filed  October  3. 
1979.  AppUcant:  HEAVY  HAULING. 
INC..  1100  West  Grand,  Saline,  KS 
67401.  Representative:  Clyde  N. 
Christey,  Kansas  Credit  Union  Building, 
1010  Tyler.  Suite  llOL.  Topeka,  KS 
66612.  Transporting  iron  and  steel 
articles  (except  oilfield  commodities  as 
described  in  74  M.C.C.  459,  543,  and 
earth  drilling  commodities).  &om  Tulsa 
and  Muskogee.  OK,  and  the  facilities  of 
Nucor  Steel,  at  or  near  Norfolk.  NE.  to 
points  in  Riley  County.  KS.  (Hearing 
site:  Kansas  City,  MO.) 

MC  139906  (Sub-74F),  filed  October  9, 
1979.  Applicant:  INTERSTATE 
CONTRACT  CARRIER  CORP..  2156 
}  West  2200  South,  P.O.  Box  30303,  Salt 
Lake  City.  UT  84125.  Representative: 
Richard  A.  Peterson.  521  South  14th 
Street.  P.O.  Box  81849.  Lincohi,  NE 
68501.  Transporting  such  commodities 


as  are  dealt  in  or  used  by  department 
stores  (except  foodstuffs  and 
commodities  in  bulk),  from  the  faciHties 
of  J.  C.  Penney,  Inc.,  at  Jersey  City,  NJ,  to 
Reno,  NV.  (Hearing  site:  Lincohi.  NE,  or 
Salt  Lake  City.  UT.) 

Note. — Dual  operations  may  be  involved. 

MC  142606  (Sub-69F).  filed  November 
6, 1979.  Applicant:  WESCO 
TRANSPORTATION.  INC..  4290  Elton 
Street.  Baldwin  Park,  CA  91706. 
Representative:  William  ].  Monheim, 
P.O.  Box  1756.  Whittier.  CA  90609, 
Contract  carrier,  transporting  furniture 
parts,  and  vehicle  hitches  and  couplers, 
between  points  in  the  United  States 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Hoover  Universal,  Inc.. 
of  Georgetown,  KY.  (Hearing  site:  Los 
Angeles,  CA.) 

MC  143127  (Sub-56F),  filed  October  3, 
1970.  Applicant:  K.  J. 
TRANSPORTATION,  INC.,  6070  CoUett 
Road.  Victor,  NY  14564.  Representative: 
Linda  A.  Calvo  (same  address  as 
applicant).  Transporting  (1)  acids, 
chetnicals,  and  chemical  compounds, 
and  materials,  equipment,  and  supplies 
used  in  the  apphcation  of  such 
commodities,  from  Waterloo.  NY.  to 
points  in  the  United  States  (except  AK 
and  HI).  (2)  synthetic  latex,  plastics, 
battery  insulating  partitions,  and 
pulpboard,  from  Owensboro.  KY.  to 
points  in  the  United  States  (except  AK 
and  HI),  and  (3)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  and  (2)  above,  from  points  in  the 
United  States  (except  AK  and  HI),  to 
Waterloo,  NY,  and  Owensboro,  KY, 
restricted  in  (1),  (2),  and  (3)  above  to 
traffic  originating  at  or  destined  to  the 
facilities  of  W.  R.  Grace  &  Co.  (Hearing 
site:  Buffalo,  NY,  or  Boston,  MA.) 

Note. — ^Dual  operations  may  be  involved. 

MC  143276  (Sub-24F).  filed  November 
6. 1979.  AppUcant:  WEAVER 
TRANSPORTATION  CO..  a  corporation. 
5452  Oakdale  Road,  Smyrna,  GA  30080. 
Representative:  James  L.  Brazee,  P.O. 
Box  32309,  Decatur,  GA  30032. 
Transporting  (1)  concrete  reinforcing 
steel,  and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  concrete  reinforcing  steel, 
from  the  facilities  of  Florida  Steel 
Corporation,  at  Atlanta,  GA,  and  points 
in  Fulton,  Duluth.  and  Gwinnett 
Counties.  GA  to  points  in  Trousdale. 
Davidson,  and  Smith  Coimties,  TN. 
(Hearing  site:  Atlanta,  GA.) 

Note. — Dual  operations  may  be  involved. 

MC  144827  (Sub-38F).  filed  November 
2, 1979.  Applicant:  DELTA  MOTOR 
FREIGHT,  INC.,  2877  Fairsview,  P.O. 
Box  18423,  Memphis,  TN  38118. 


Representative:  J.  Max  Harding,  P.O. 
Box  82028,  Lincoln,  NE  68501. 
Transporting  [1]  paints,  and  caulking 
compounds,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (1) 
above,  (except  commodities  in'  bulk), 
between  the  facilities  of  United 
Coatings,  Inc.,  at  (a)  Charlotte.  NC,  (b) 
Chicago,  IL,  (c)  Indianapolis,  IN,  and  (d) 
Memphis,  TN,  on  the  one  hand,  and.  on 
the  other,  those  points  in  the  United 
States  in  and  east  of  MN,  lA,  MO,  AR. 
and  LA.  (Hearing  site:  Chicago,  IL.) 

MC  145106  (Sub-14F),  filed  November 
5, 1979.  Apphcant:  EDINA  CARTAGE 
CO.,  a  corporation,  Front  Street,  P.O. 
Box  42,  Mauricetown,  NJ  08329. 
Representative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Building,  666  11th 
Street  NW.,  Washington,  DC  20001. 
Contract  carrier,  transporting  (1)  paper 
and  paper  products,  and  (2)  materials 
and  supplies  used  in  the  manufacture  of 
the  commodities  in  (1)  above  (except 
commodities  in  bulk),  between  those 
points  in  the  United  States  in  and  east  of 
MN,  \A,  MO.  KS.OK.  and  TX.  restricted 
to  traffic  originating  at  or  destined  to  the 
faciHties  of  Scott  Paper  Company,  under 
continuing  contract(8)  with  Scott  Paper 
Company,  of  Philadelphia,  PA.  (Hearing 
site:  Philadelphia,  PA.)  , 

Note. — Dual  operations  may  be  involved. 

MC  145337  (Sub-7F),  filed  November  2, 
1979.  Apphcant:  P.M.E.,  LTD.,  Box  181, 
Group  261,  Rural  Route  2,  Winnipeg,  MB, 
Canada  R3C  2E6.  Representative:  Gene 
P.  Johnson,  P.O.  Box  2471,  Fargo,  ND 
58108.  In  foreign  conmierce  only, 
transporting  meats,  meat  products  and 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk),  from  the  ports  of 
entry  on  the  international  boundary  line 
between  the  United  States  and  Canada 
in  MT  and  ND,  to  points  in  CA.  (Hearing 
site:  Minneapolis  or  St.  Paul,  MN.) 

Note. — ^Dual  operations  may  be  involved. 

MC  145716  (Sub-4F),  filed  November  8, 
1979.  Applicant:  INTERNATIONAL 
TRANSPORTATION  SERVICE,  INC., 
suite  1-M.  3300  Northeast  Expressway 
NE..  Atlanta.  GA  30341.  Representative: 
J.  Michael  May.  suite  508. 1447  Peachtree 
Street  NE..  Atlanta.  GA  30309. 
Transporting  copper  tubing,  from  the 
facilities  of  Spartan  Copper  Products, 
Inc..  at  Hillsboro,  TX,  to  Belding  and 
Greenville,  MI.  (Hearing  site:  Atlanta, 
GA,  or  Dallas.  TX.) 

Note. — ^Dual  operations  may  be  involved. 


MC  146326  (Sub-6F),  filed  October  1, 
1979.  Applicant:  JOHN  ALGER.  SR, 
d.b.a.  ALGER  TRANSPORTATION,  9811 
Redman  Avetiue,  Omaha.  NE  68134. 
Representative:  Marshall  D.  Becker. 
suite  610,  7171  Mercy  Road.  Omaha,  NE 
68106.  Transporting  flour,  in  bags,  (1) 
from  Omaha,  NE,  to  Moline  and 
Chicago.  IL,  and  (2)  from  Fergus  Falls, 
MN,  to  Chicago,  IL,  restricted  in  (1)  and 
(2)  above  to  traffice  originating  at  the 
facilities  of  Con-Agra,  In&  (Hearing  site: 
Omaha,  NE.) 

MC  146616  (Sub-4F).  filed  November  6, 
1979.  Applicant:  B  &  H  MOTOR 
FREIGHT.  INC..  3314  East  51st  Street, 
suite  B.  Tulsa,  OK  74135.  Representative: 
Fred  Rahal,  Jr.,  suite  305,  Reunion 
Center,  9  East  Fourth  Street,  Tulsa,  OK 
74103.  Contract  carrier,  transporting  (1) 
structural  steel  and  steel  towers,  (2) 
parts  and  accessories  for  the 
commodities  in  (1)  above,  and  (3) 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  and  (2)  above, 
between  the  facilities  of  Riverside 
Industries,  Inc..  at  (a)  Tulsa.  OK.  and  (b) 
Clearfield.  UT.  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Riverside  Industries, 
Inc.,  of  Tulsa,  OK.  (Hearing  site:  Tulsa. 
OK.) 

MC  146647  (Sub-2F),  filed  May  29. 
1979.  Applicant:  JIM  STRATTON,  d.b.a. 
THE  STRATTON  CO..  201  Second 
Street.  Kaycee.  WY  82639. 
Representative:  Vincent  J.  Horn,  Jr., 
suite  200.  City  Center  Building,  Casper, 
WY  82601.  Contract  carrier,  transporting 
(1)  oil  field  machinery,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  from 
Seattle,  WA,  to  Casper.  WY,  under 
continuing  contract(s)  with  Herman  L 
Karst  Enterprises,  Inc.,  of  Casper,  WY. 
(Hearing  site:  Casper  or  Cheyenne,  WY.) 

MC  146717  (Sub-6F),  filed  May  31, 
1979.  Applicant:  JACK  MYER  AND 
BUDDY  C.  MOORE,  a  partnership  d.b.a. 
MIDWEST  VIKING.  Johnson.  NE  68378. 
Representative:  Richard  D.  Howe,  600 
Hubbell  Building.  Des  Moines,  lA  50309. 
Transporting  lumber,  from  points  in  CA 
and  NV,  to  points  in  LA  IL,  IN.  MI,  and 
WI.  (Hearing  site:  Omaha,  NE,  or  Des 
Moines,  LA.) 

MC  147547  (Sub-4F),  filed  October  8. 
1979.  Applicant:  R  4  D  TRUCKING  CO., 
INC.,  Lauderdale  Industrial  Park, 
Florence,  AL  35630.  Representative: 
Roland  M.  Lowell,  618  United  American 
Bank  Building,  Nashville.  TN  37219. 
Transporting  (1)  carpet  runners  and 
treads,  chair  pads,  plastic  tubing,  and 
plastic  stripping,  from  the  facilities  of 


Intervinyls.  Inc.,  at  or  near  Muscle 
Shoals,  AL.  to  points  in  the  United 
States  (except  AK  and  HI),  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufactiu-e  of  the  commodities 
in  (1)  above,  in  the  reverse  direction 
(Hearing  site:  Florence,  AL)  » 

Note. — Dual  operations  may  be  involved. 

MC  147636  (Sub-6F).  filed  November  9, 
1979.  Apphcant  DICK  WELLER,  INC.. 
Shoham  Road.  P.O.  Box  313,  Warehouse 
Point,  CT  06088.  Representative:  Patrick 
A.  Doyle,  60  Robbins  Road,  Springfield, 
MA  01104.  Transporting  frozen  potatoes, 
from  Clark  £uid  Sioux  Falls,  SD,  and 
Kansas  City  and  Independence,  MO.  to 
points  in  AL,  CT.  DE.  FL.  GA  IN,  KY, 
LA,  ME,  MD,  MA.  MI.  MS.  MO,  NE.  NJ. 
NH.  NY,  NC,  OH,  PA  RI,  SC  TN,  TX. 
VT,  VA.  WV.  lA  WL  MN.  OK.  IL.  and 
DC.  (Hearing  site:  Hartford,  CT.  or 
Washington,  DC.) 

MC  147806  (Sub-2F).  filed  October  5, 
1979.  Applicant:  SOUTHERN  HEAVY 
HAUL.  INC.,  5202  Industry  Avenue.  Pico 
Rivera,  CA  90660.  Representative: 
Milton  W.  Flack,  4311  WUshire 
Boulevard,  suite  300,  Los  Angeles,  CA 
90010.  Contract  carrier,  transporting  (1) 
steel  articles,  from  the  facilities  of 
Sharon  Steel  Corp.,  at  or  near  Farrell, 
PA  and  Damascus  Tube,  a  Division  of 
Sharon  Steel  Corp.,  at  or  near 
Greenville,  PA,  to  Lake  Havasu.  AZ.  Los 
Angeles,  San  Francisco,  and  San  Jose, 
CA,  Verdi,  NV,  Portland.  OR.  and 
Beaimiont  and  Houston,  TX,  (2)  steel 
billets,  from  the  facilities  of  The  Steel 
Corporation  of  Texas  at  Houston  TX.  to 
Los  Angeles.  San  Francisco,  and  San 
Jose,  CA  Portland,  OR,  and  Verdi,  NV, 
and  (3)  carbon  steel  tubing,  from  the 
facilities  of  Southwest  Tube 
Corporation,  at  Sand  Springs,  OK,  to  Los 
Angeles  and  San  Francisco,  CA,  under 
continuing  contract(s)  in  (1),  (2),  and  (3), 
with  The  Steel  Corporation  of  Texas,  of 
Los  Angeles,  CA.  (Hearing  site:  Los 
Angeles,  CA.) 

MC  148036  (Sub-2F),  filed  October  4. 
1979.  Apphcant:  RED  WING 
TRANSPORTATION  CORP.,  3154  North 
Service  Drive.  Red  Wing.  MN  55066. 
Representative:  Ronald  N.  Cobert  1730 
M  Street.  NW..  suite  501.  Washington, 
DC  20038.  Transporting  ^e/jera/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosive, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  the  facihties  of  Minnesota 
Inter-Modal  Shippers  Association.  Inc., 
at  or  near  Minneapolis,  MN,  on  the  one 
hand,  and,  on  the  other,  Denver,  CO, 
Atlanta,  GA  Chicago.  LL,  Detroit.  ML 
New  York.  NY,  Philadelphia.  PA,  and 


Dallas  and  Houston.  TX.  (Hearing  site: 
Minneapolis.  MN.)  ^ 

Note. — ^Dual  operations  may  be  involved. 
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Decided:  March  3, 1980. 
By  the  Commission.  Review  Board  Number 
1,  Members  Carleton.  )oyce  and  Jones. 

MC  2202  (Sub-627F),  filed  December 
31, 1979.  Applicant:  ROADWAY 
EXPRESS,  INC.,  P.O.  Box  471. 1077 
Gorge  Boulevard.  Akron.  OH  44309. 
Representative:  William  O.  Tumey, 
suite  1010, 7101  Wisconsin  Avenue, 
Washington.  DC  20014.  Over  regular 
routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment).  (1) 
Between  Rouses  Point,  NY  and  MA-VT 
State  line:  from  Rouses  Point  over  U.S. 
Hwy  2.  then  over  U.S.  Hwy  2  to  jimction 
VT  Hvry  78,  then  over  VT  Hwy  78  to 
junction  U.S.  Hwy  7,  then  over  U.S.  Hwy 
7  to  the  MA-VT  State  line  and  return 
over  the  same  route.  (2)  Between 
Lyndonville,  VT  and  the  MA-VT  State 
line,  over  U.S.  Hwry  5.  (3)  Between 
Laconia,  NH  and  the  MA-NH  State  line, 
over  U.S.  Hwy  3.  (4)  Between  Burhngton. 
VT  and  Portsmouth,  NH:  from  Burlington 
over  U.S.  Hwy  2  to  junction  VT  Hwy  14. 
then  over  VT  Hwy  14  to  junction  U.S. 
Hwy  4.  then  over  U.S.  Hwy  4  to 
Portsmouth,  NH  and  return  over  the 
same  route.  (5)  Between  Fair  Haven.  NY 
and  Lebanon.  NH.  over  U.S.  Hwy  4.  (6) 
Between  Hoosick,  NY  and  Portsmouth, 
NH:  from  Hoosick  over  NY  Hwy  7  to 
junction  VT  Hwy  9.  then  over  VT  Hwy  9 
to  junction  NH  Hwy  9.  then  over  NH 
Hwy  9  to  junction  NH  Hwy  101.  then 
over  NH  Hwy  101  to  Portsmouth.  NH 
and  return  over  the  same  route.  (7) 
Between  Johnson  and  Burlington,  VT, 
over  VT  Hwy  15.  (8)  Between 
Montpelier,  VT  and  junction  U.S.  Hwy  4 
and  VT  Hwy  100:  from  Montpeher  over 
VT  Hwy  12  to  junction  VT  Hwy  107. 
then  over  VT  HWY  107  to  junction  VT 
Hwy  100.  then  over  VT  Hwy  100  to 
junction  U.S.  Hwy  4.  and  return  over  the 
same  route.  (9)  Between  jtmction  U.S. 
Hwy  4  and  VT  Hwy  12  and  junction  U.S. 
Hwy  5.  over  VT  Hwy  12.  (10)  Between 
junction  U.S.  Hwy  7  and  VT  Hwy  103 
and  junction  U.S.  Hwy  5  and  VT  Hwy 
103,  over  VT  Hwy  103.  (11)  Between 
Walpole,  NH  and  the  MA-NH  State  Une, 
over  NH  Hwy  12.  (12)  Between  the  VT- 
NH  State  line  and  Rochester,  NH:  from 
the  VT-NH  State  line  over  NH  Hwy  103 
to  junction  NH  Hwy  114,  then  over  NH 
Hwy  114  to  jxmction  U.S.  Hwy  202.  then 
over  U.S.  Hwy  202  to  Rochester  and 
return  over  the  same  route.  (13)  Between 
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junction  U.S.  Hwy  202  and  NH  Hwy  114 
and  the  NH-MA  State  line:  from 
junction  U.S.  Hwy  202  and  NH  Hwy  114 
over  U.S.  Hwy  202  to  junction  NH  Hwy 
9.  then  over  NH  Hwy  9  to  junction  NH 
Hwy  10,  then  over  NH  Hwy  10  to  NH- 
MA  State  line  and  return  over  the  same  • 
route.  (14)  Between  junction  U.S.  Hwy 
202  and  NH  Hwy  9  and  the  NH-MA 
State  line,  over  U.S.  Hwy  202.  (15) 
Between  Manchester,  NH  and  the  NH- 
MA  State  line,  over  NH  Hwy  28.  (18) 
Between  Rochester,  NH  and  the  NH-MA 
State  line,  over  NH  Hwy  125.  (17) 
Between  Laconia  and  Rochester,  NH: 
from  Laconia  over  U.S.  Hwy  3  to 
junction  NH  Hwy  11,  then  over  NH  Hwy 
11  to  Rochester  and  return  over  the 
same  route.  (18)  Between  Rochester.  NH 
and  Skowhegan,  ME:  from  Rochester 
over  U.S.  Hwy  202  to  junction  U.S.  Hwy 
201,  then  over  U.S.  Hwy  201  to 
Skowhegan  and  return  over  the  same 
route.  (19)  Between  Skowhegan  and 
Rumford,  ME:  from  Skowhegan  over 
Alternate  U.S.  Hwy  201  to  junction  U.S. 
Hwy  2,  then  over  U.S.  Hwy  2  to 
Rumford,  ME  and  return  over  the  same 
route.  (20)  Between  Auburn  and  Wilton, 
ME  over  ME  Hwy  4.  (21)  Between  Bath, 
and  Ellsworth,  ME,  over  U.S.  Hwy  1.  (22) 
Between  Ellsworth  and  Guilford,  ME: 
from  Ellsworth  over  ME  Hwy  15  to 
Guilford  and  return  over  the  same  route. 
(23)  Between  Sangerville,  and  Bangor, 
ME:  from  Sangerville  over  ME  Hwy  23  to 
junction  ME  Hwy  22,  then  over  ME  Hwy 
22  to  Bangor,  and  return  over  the  same 
route.  (24)  Between  Bangor,  ME  and 
junction  Alternate  U.S.  Hwy  1  and  U.S. 
Hwy  1,  over  Alternate  U.S.  Hwy  1.  (25) 
Between  Gorham  and  Standish,  ME. 
over  ME  Hwy  25.  (26)  Between  Augusta, 
and  Belfast,  ME,  over  ME  Hwy  3.  (27) 
Between  Augusta  and  Rockland,  ME, 
over  ME  Hwy  17,  serving  all 
intermediate  points  and  serving  points 
in  NH  in  and  south  of  Sullivan, 
Merrimack,  BelknaO-Belknap  and 
Strafford  Counties,  NH  as  off-route 
points  in  (1)  through  (27)  above. 
Applicant  intends  to  tack  these  regular 
routes  with  its  existing  authority. 
(Hearing  site:  Concord,  NH.) 

MC  2253  (Sub-IOSF),  filed  December  7, 
1979.  Applicant:  CAROUNA  FREIGHT 
CARRIERS  CORP.,  P.O.  Box  897. 
Cherryville.  NC  28021.  Representative:  J. 
S.  McCallie  (same  address  as  applicant). 
Transporting  particleboard,  between 
Fort  Valley,  GA,  on  the  one  hand,  and, 
on  the  other,  points  in  AL,  FL,  LA,  MS, 
TX.  and  VA.  (Hearing  site:  Atlanta,  GA.) 

MC  3062  (Sub-46F),  filed  November  16, 
1979.  AppUcant:  INMAN  FREIGHT 
SYSTEM  INC.,  321  North  Spring  Avenue, 
Cape  Girardeau,  MO  63701. 
Representative:  Guy  H.  Boles  (same 


address  as  applicant).  Over  regular 
routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special 
equipment),  serving  the  facilities  of 
Soundesign  Corporation  at  or  near 
Santa  Glaus,  IN  as  an  off-route  point  in 
connection  wath  carrier's  otherwise 
authorized  regular  route  operations. 
(Hearing  site:  Evansville,  IN,  or  St. 
Louis,  MO.) 

MC  9812  (Sub-17F),  filed  November  19, 
1979.  Applicant:  C.  F.  KOLB  TRUCKING 
CO.,  INC.,  Rural  Route  1,  Box  294,  Mount 
Vernon,  IN  47620.  Representative: 
Constance  }.  Goodwin,  Suite  800,  Circle 
Tower,  5  East  Market  Street, 
Indianapolis,  IN  46204.  Tfansporting  (1) 
steel  beams,  joists,  trusses,  sheets  and 
decking,  from  the  facilities  of  Vulcraft  at 
St.  Joe,  IN,  to  points  in  AL.  AR.  GA.  IL. 
KY.  MI,  MO,  MS,  NC.  NY,  OH,  PA,  SC, 
TN,  VA,  and  WV  and  (2)  materials, 
equipment  and  supplies  (except  in  bulk), 
used  in  the  manufacture  and  distribution 
of  commodities  in  (1)  in  the  reverse 
direction.  (Hearing  site:  St.  Louis,  MO, 
or  Chicago,  IL.) 

MC  14702  (Sub-85F),  filed  December  7, 
1979.  Applicant:  OHIO  FAST  FREIGHT; 
INC..  P.O.  Box  808.  Warren.  OH  44482. 
Representative:  Paul  F.  Beery.  275  East 
State  Street,  Columbus,  OH  43215. 
Transporting  (1)  iron  and  steel  articles, 
aluminum  and  aluminum  articles,  auto 
parts,  machinery  and  machinery  parts, 
construction  materials,  and  (2) 
equipment,  materials,  and  supplies  used 
in  the  manufacture  of  the  commodities 
in  (1)  above  (except  commodities  in  bulk 
and  commodities  which  because  of  size 
or  weight  require  the  use  of  special 
equipment),  between  points  in  IL,  IN, 
KY,  MD,  MI,  NJ,  NY,  OH,  PA.  WV,  WI, 
and  those  points  in  MO  on  and  east  of 
U.S.  Hwy  63.  (Hearing  site:  Columbus, 
OH.) 

MC  15242  (Sub-13F),  filed  November 
26. 1979.  Applicant:  CAUTHEN  GIN  & 
BAG  CO.,  Route  4,  Box  550,  Monroe,  NC 
28110.  Representative:  Eric  Meierhoefer, 
Suite  423. 1511  K  Street  NW., 
Washington,  DC  20005.  Transporting 
office  furniture  from  the  facilities  of 
Vanguard  Business  Furniture,  Inc.  at  or 
near  Brooklyn,  NY  to  points  in  the  US  in 
and  east  of  LA,  AR,  MO,  lA,  and  MN. 
(Hearing  site:  New  York,  NY.) 

MC  16682  (Sub-96F),  filed  November 
21, 1979.  Applicant:  MURAL 
TRANSPORT,  INC.,  P.O.  Box  1785, 
North  Brunswick,  NJ  08902. 
Representative:  W.  C.  Mitchell,  370 
Lexington  Avenue,  New  York,  NY  10017. 
Transporting  household  appliances  and 


equipment,  materials  and  supplies  used 
in  the  manufacture  and  distribution  of 
household  appliances  (except 
commodities  in  bulk)  from  the  facilities 
of  General  Electric  Co.,  at  or  near 
Louisville,  KY,  to  points  in  IL,  IN,  MI. 
OH,  those  in  WI  on  and  east  of  U.S. 
Hwy  45,  those  in  TN  on  and  east  of  INT 
Hwy  65,  and  those  in  Buncombe  County, 
NC.  (Hearing  site:  Louisville,  KY  or 
Washington,  DC.) 

MC  16872  (Sub-24F).  filed  November  9, 
1979.  Applicant:  WILLL\M  MIRRER 
d.b.a.,  MIRRER'S  TRUCKING,  100  East 
25th  Street,  Paterson,  NJ  07524. 
Representative:  George  A.  Olsen,  P.O. 
Box  357.  Gladstone.  NJ  07934. 
Transporting  plastic  granules,  between 
the  facilities  of  Mirrer  at  Houston,  TX, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
(Hearing  site:  New  York,  NY  or 
Washington,  DC.) 

MC  16903  (Sub-77F),  filed  December 
26, 1979.  Applicant:  MOON  FREIGHT 
LINES,  INC..  P.O.  Box  1275. 
Bloomington.  IN  47401.  Representative: 
Donald  W.  Smith,  P.O.  Box  40248, 
Indianapolis,  IN  46240.  Transporting  (1) 
Marble  and  marble  products,  ground 
limestone,  in  bags,  and  granite,  from  the 
facilities  of  Vermont  Marble  Company 
and  OMYA,  Inc.,  in  Rutland  County,  VT 
to  points  m  CT,  DE,  ME,  MD,  MA,  NH, 
NJ,  NY.  PA.  RI.  and  Washington.  DC. 
and  (2)  ground  limestone,  in  bags,  from 
Gary,  IN  to  points  in  AL,  AR,  CO,  CT, 
DE,  FL,  GA,  lA,  KS,  LA,  ME,  MD,  MA, 
MN,  MS,  NE,  NH,  NJ,  NY,  NC.  ND.  OK. 
PA.  RI.  SC.  SD,  TN,  TX,  VT,  VA,  WV. 
WI,  and  Washington,  DC.  (Hearing  site: 
Montpelier,  VT  or  Washington,  DC.) 

MC  24583  (Sub-35F),  filed  September 
24, 1979.  Applicant:  FRED  STEWART 
CO.,  a  corporation,  P.O.  Box  665, 
Magnolia,  AR  71753.  Representative: 
James  M.  Duckett,  927  Pyramid  Life 
Building,  Little  Rock,  AR  72201. 
Transporting  sodium  hydrosulfide  and 
waste  petroleum  refinery  sulfide,  in 
bulk,  in  tank  vehicles,  from  points  in 
Union  County,  AR,  to  points  in  AL,  LA, 
MS,  TN.  TX.  OK.  MO.  KS.  NC.  FL,  KY, 
and  AZ.  (Hearing  site:  Little  Rock,  AR.) 

MC  31533  (Sub-16F),  filed  December  3, 
1979.  Applicant:  SOUTH  BEND 
FREIGHT  UNE.  INC.,  1200  South  Olive 
Street,  South  Bend,  IN  46624. 
Representative:  Richard  P.  Wright  (same 
as  applicant).  Over  regular  routes, 
transporting  (1)  metal  castings, 
machined  parts,  and  machinery  parts; 
and  (2)  equipment,  materials,  and 
supplies  used  in  the  manufacture  of 
commodities  in  (1)  above  (except 
commodities  in  bulk  and  those  requiring 
special  equipment);  serving  the  facilities 
of  Beloit  Foundry  Company.  Division  of 
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Beloit  Corporation,  South  Beloit  IL.  as 
an  off-route  point  in  coimection  with 
carrier's  regrilar  route  operations.  The 
sole  purpose  of  this  application  is  to 
substitute  single  line  for  present  Joint 
line  operations. 

MC  32882  (Sub-134F),  filed  December 
la  1979.  Applicant:  MITCHELL  BROS. 
TRUCK  LINES,  a  corporation,  3841 
North  Columbia  Boulevard.  P.O.  Box 
17039,  Portland,  OR  97217. 
Representative:  David  J.  Lister  (same 
address  as  applicant).  Transporting 
materials,  equipment,  and  supplies  used 
in  the  construction,  manufacturing  and 
erection  of  pollution  control  and 
environment  control  commodities, 
between  those  points  in  the  United 
States  in  and  west  of  MI.  OH.  KY,  TN, 
AR.  and  LA  (except  AK  and  HI), 
restricted  to  the  fransportation  of  traffic 
originating  at  or  destined  to  the  facilities 
used  by  Contaminant  Controls  Corp. 
(Hearing  site:  Salt  Lake  City,  UT.) 

MC  32882  (Sub-135F),  filed  December 
10, 1979.  Applicant:  MITCHELL  BROS. 
TRUCK  LINES,  a  corporation,  3841 
North  Columbia  Boulevard,  P.O.  Box 
17039,  Portland,  OR  97217. 
Representative:  David  J.  Lister  (same 
address  as  applicant).  Transporting  lift 
trucks,  hydraulic  platforms,  and  parts 
thereof,  from  the  facilities  of  Mark 
Industries,  at  or  near  Carson,  CA.  to 
those  points  in  the  United  States  in  and 
west  of  MI,  OH,  KY,  TN,  and  LA  (except 
CA,  HI,  and  AK).  restricted  to  the 
transportation  of  traffic  originating  at 
the  facilities  of  Mark  Industries. 
(Hearing  site:  Los  Angeles,  CA.) 

MC  35883  (Sub-5F),  filed  November  9, 
1979.  Applicant:  BRANDER  BUS  LINES, 
INC.,  20  Slater  Street,  Rehoboth,  MA 
02769.  Representative:  James  M.  Bums, 
1383  Main  Street,  suite  413,  Springfield,  - 
MA  01103.  Over  regular  routes, 
fransporting  passengers  and  their 
baggage,  and  express  packages, 
between  New  Bedford,  MA  and  Boston, 
MA,  serving  all  intermediate  points: 
from  New  Bedford,  MA  over  MA  Hwy 
140  to  junction  MA  Hwy  24,  then  over 
MA  Hwy  24  to  junction  MA  Hwy  128, 
then  over  MA  Hwy  128  to  junction  MA 
Hwy  3,  then  over  MA  Hwy  3  to  Boston, 
MA,  and  return  over  the  same  route. 
(Hearing  site:  Providence,  RI  or  Boston, 
MA.) 

MC  36422  (Sub-llF),  filed  December  4, 
1979.  Applicant:  MERCHANTS 
CONTRACT  DEUVERIES,  INC.  d.b.a. 
WARWICK  DEUVERY  SERVICE,  1212 
East  19th,  Kansas  City,  MO  64108. 
Representatives:  Leonard  Rose  and 
David  W.  Howard,  601  West  47th, 
Kansas  City,  MO  64112.  Contract  carrier 
transporting  such  merchandise  as  is 
dealt  in  by  retail  department  and  mail 
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order  stores  between  the  facilities  of 
Montgomery  Ward  &  Co..  Inc.  at  Des 
Moines.  lA  on  the  one  hand.  and.  on  the 
other,  the  facilities  of  Montgomery  Ward 
&  Co.,  Inc.  at  Omaha  and  Lfricoln.  NE, 
under  continuing  contract(s)  with 
Montgomery  Ward  &  Co.,  Inc.,  of  Kansas 
City,  Mo.  (Hearing  site:  Kansas  City, 
MO.) 

MC  42352  (Sub-IF),  filed  August  6, 
1979.  Applicant:  DANIS 
TRANSPORTATION  CO.,  INC.,  18 
Keough  Street.  Pawtucket.  RI  02861. 
Representative:  Michael  T.  Stamp  (same 
address  as  applicant).  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  automobiles,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment  (1)  between 
Providence,  RI,  and  Lawrence,  MA,  from 
Providence  over  Interstate  Hwy  95  to 
junction  Interstate  Hwy  93,  then  over 
Interstate  Hwy  93  to  Lawrence,  and 
return  over  the  same  route,  (2)  between 
junction  Interstate  Hwy  95  and  U.S. 
Hwy  3  and  Lowell,  MA.  over  U.S.  Hwy 
3,  (3)  between  Lawrence  and  Haverhill, 
MA.  over  Interstate  Hwy  495,  (4) 
between  Providence,  RI.  and  Worcester, 
MA.  from  Providence  over  RI  Hwy  146 
to  the  RI-MA  State  line,  then  over  MA 
Hwy  146  to  Worcester,  and  return  over 
the  same  route,  serving  the  intermediate 
point  of  Uxbridge,  MA,  and  the  off-route 
point  of  Westboro,  MA,  and  (5)  between 
Providence,  RI,  and  New  Bedford,  MA, 
over  Interstate  Hwy  195  (or  U.S.  Hwy  6) 
serving  the  intermediate  points  of  Fall 
River  and  Westport,  MA.  (Hearing  site: 
Providence,  RI  or  Boston,  MA.) 

MC  48632  (Sub-16F),  filed  August  28, 
1979.  AppUcant:  WILUG  FREIGHT 
LINES,  a  corporation,  123  Loomis  Street, 
San  Francisco,  CA  94124. 
Representative:  Robert  L  La  Vine,  415 
Hearst  Building,  San  Francisco,  CA 
94103.  Transporting:  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment):  A. 
regular  routes:  (1)  Between  San 
Francisco  and  Notleys  Landing,  CA, 
over  CA  Hwy  1.  (2)  Between  Cloverdale 
and  Los  Angeles,  CA,  over  U.S.  Hwy 
101.  (3)  Between  Half  Moon  Bay  and 
Hayward,  CA,  over  CA  Hwy  92.  (4) 
Between  San  Gregorio  and  Livermore, 
CA,  over  CA  Hwy  84.  (5)  Between  Santa 
Cruz  and  Los  Gatos,  CA  over  CA  Hwy 
9.  (6)  Between  San  Francisco  and 
junction  CA  Hv»ry  35  and  CA  Hwy  9,  CA, 
over  CA  Hwy  35.  (7)  Between  San 
Francisco  and  San  Jose,  CA,  over 
Interstate  Hwy  280.  (8)  Between  San 


Francisco  and  San  Jose.  CA,  over  CA 
Hwy  82.  (9)  Between  San  Rafael  and 
Santa  Cruz.  CA  over  CA  Hwy  17.  (10) 
Between  Mountain  View  and  Milpitas, 
CA  over  CA  Hwy  237.  (11)  Between 
Saratoga  and  Mountain  View.  CA  over 
CA  Hwry  85.  (12)  Between  San  Jose  and 
Cordeha.  CA  over  Interstate  Hwy  680. 
(13)  Between  Watsonville  and  junction 
CA  Hwy  152  and  CA  Hwy  99.  near 
ChowchUla.  CA  over  CA  Hwy  152.  (14) 
Between  Watsonville  and  junction  CA 
Hwy  129  and  CA  Hwy  101.  CA.  over  CA 
Hwy  129.  (15)  Between  Castroville  and 
junction  CA  Hwy  156  and  CA  Hwy  152, 
over  CA  Hwy  156.  (16)  Between  Gifroy 
and  Hollister.  CA  over  CA  Hwry  25.  (17) 
Between  Avila  Hot  Springs  and  Port  San 
Luis.  CA  over  uiuiumbered  road.  (18) 
Between  Concord  and  Ciajrton.  CA,  over 
Concord  Road.  (19)  Between  Monterey 
and  Salinas,  CA  over  CA  Hwy  68.  (20) 
Between  Castroville  and  Salinas,  CA 
over  CA  Hwy  183.  (21)  Between  King 
City  and  Paso  Robles,  CA  over  County 
Hwy  Gl4.  (22)  Between  Lockwood  and 
junction  County  Hwy  Gl8  and  U.S.  Hwy 
101,  CA  over  County  Hwy  Gl8.  (23) 
Between  Cambria  and  San  Juan 
Capistrano,  CA  over  CA  Hwy  1.  (24) 
Between  Cholame  and  junction  CA  Hwy 
46  and  CA  Hwy  1,  CA,  over  CA  Hwy  46. 
(25)  Between  Moito  Bay  and  Shandon. 
CA,  over  CA  Hwy  41.  (26)  Between  San 
Luis  Obispo  and  Arroyo  Grande,  CA, 
over  CA  Hwy  227.  (27)  Between 
Guadalupe  and  Santa  Maria,  CA,  over 
CA  Hwy  166.  (28)  Between  Santa  Maria 
and  Los  Alamos,  CA,  over  CA  Hwy  135. 
(29)  Between  Creston  and  Santa 
Margarita,  CA:  from  Creston  over  CA 
Hwy  229  to  junction  CA  Hwy  229  and 
CA  Hwy  58,  CA,  then  over  CA  Hwy  58 
to  Santa  Margarita.  (30)  Between  Santa 
Maria  and  Garey,  CA  over  CA  Hwy 
176.  (31)  Between  Lompoc  and  Santa 
Ynez,  CA,  over  CA  Hwy  246.  (32) 
Between  Los  OUvos  and  Santa  Barbara, 
CA,  over  CA  Hwy  154.  (33)  Between 
Santa  Barbara  and  Carpenteria,  CA 
over  CA  Hwy  192.  (34)  Between 
Carpenteria  and  Santa  Paula,  CA  over 
CA  Hwy  150.  (35)  Between  Ventura  and 
Mira  Monte,  CA,  over  CA  Hvvry  33.  (36) 
Between  Ventura,  Castaic  Junction,  CA. 
over  CA  Hwy  126.  (37)  Between  Saticoy 
and  Sunland,  CA.  over  CA  Hwy  118.  (38) 
Between  Fillmore  and  Thousand  Oaks. 
CA,  over  CA  Hwy  23.  (39)  Between 
Oxnard  anc^Somis,  CA,  over  CA  Hwy 
34.  (40)  Between  Chatsworth  and 
Topanga  Beach,  CA,  over  CA  Hwy  27. 
(41)  Between  Guemeville  and  Cotati, 
CA,  over  CA  Hwy  116.  (42)  Between 
Sebastopol  and  Valley  Springs,  CA,  over 
CA  Hwry  12.  (43)  Between  Petaluma  and 
junction  CA  Hwy  116  and  CA  Hwry  121, 
near  Schellville,  CA  over  CA  Hwy  116. 
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(44)  Between  Napa  and  junction  CA 
Hwy  121  and  CA  Hwy  37,  near  Sears 
Point  CA.  over  CA  Hwy  121.  (45) 
Between  Ignacio  and  Vallejo.  CA  over 
CA  Hwy  37.  (46)  Between  Calistoga  and 
Vallejo.  CA  over  CA  Hwy  29.  (47) 
Between  Geyerserville  and  Calistoga, 
CA  over  CA  Hwy  128.  (48)  Between  San 
Francisco  and  Weimar.  CA,  over 
Interstate  Hwy  80.  (49)  Between 
Emeryville  and  Oakland,  CA  over  CA 
Hwy  13,  (50)  Between  Richmond  and 
Oakland.  CA,  over  CA  Hwy  123.  (51) 
Between  Marysville  and  Sacramento, 
CA.  over  CA  Hwy  70.  (52)  Between 
Marysville  and  junction  CA  Hwy  65  and 
CA  Hwy  16,  CA  over  CA  Hwy  65.  (53) 
Between  Tudor  and  junction  CA  Hwy 
113  and  CA  Hwy  12,  CA  over  CA  Hwy 
113.  (54)  Between  Sycomore  and  Knights 
Landing,  CA  over  CA  Hwy  45.  (55) 
Between  Marysville  and  Meridian,  CA 
over  CA  Hwy  20.  (56)  Between  Alta 
Sierra  and  Pilot  Hill.  CA  over  CA  Hwy 
49.  (57)  Between  Sacramento  and  El 
Darado  Hills,  CA,  over  U.S..  Hwy  50. 
(58)  Between  Vacaville  and  junction 
Interstate  Hwy  505  and  Interstate  Hwy 
5,  near  Dunnigan,  CA  over  Interstate 
Hwy  505.  (59)  Between  Madison  and 
Sacramento.  CA  over  CA  Hwy  16.  (60) 
Between  the  junction  Interstate  Hwy  80 
and  Interstate  Hwy  880,  near  West 
Sacramento,  CA  and  junction  Interstate 
Hwy  880  and  Interstate  Hwy  80,  near 
North  Highlands,  CA  over  Interstate 
Hwy  880.  (61)  Between  Oakland  and 
Hayward,  CA  over  CA  Hwy  185.  (62) 
Between  San  Lorenzo  and  Warm 
Springs,  CA  over  CA  Hwy  238.  (63) 
Between  Oakland  and  junction 
Interstate  Hwy  580  and  Interstate  Hwy 
5,  CA,  over  Interstate  Hwy  580.  (64) 
Between  the  junction  of  Interstate  Hwy 
580  and  Interstate  Hwy  205,  CA  and  the 
Junction  of  Interstate  Hwy  205  and 
Interstate  Hwy  5,  CA,  over  Interstate 
Hwy  205.  (65)  Between  Oakland  and 
Concord,  CA  over  CA  Hwy  24.  (66) 
Between  Hercules  and  Farmington,  CA, 
over  CA  Hwy  4.  (67)  Between  Vallejo 
and  Benecia.  CA  over  Interstate  Hwy 
780.  (68)  Between  Oakland  and  San 
Leandro,  CA  over  CA  Hwy  61.  (69) 
Between  Sacramento  and  junction  CA 
Hwy  160  and  CA  Hwy  4,  near  Antioch, 
CA  over  CA  Hwy  160.  (70)  Between 
Arbuckle  and  San  Ysidro,  CA  over 
Interstate  Hwy  5.  (71)  Between  Yuba 
City  and  Junction  CA  Hwy  99  and 
Interstate  Hwy  5,  near  Wheeler  Ridge, 
CA  over  CA  Hwy  99.  (72)  Between 
Sacramento  and  Live  Oak.  CA,  over  CA 
Hwy  16.  (73)  Between  Lincoln  and 
Newcastle,  CA  over  CA  Hwy  193.  (74) 
Between  lone  and  junction  CA  Hwy  104 
and  CA  Hwy  99,  near  Gait.  CA.  over  CA 
State  Hwy  104.  (75)  Between  Stockton 


and  lone,  CA  From  Stockton.  CA.  over 
CA  Hwy  88  to  junction  CA  Hwy  88  and 
CA  Hwy  124,  then  over  CA  Hwy  124  to 
lone,  CA.  (76)  Between  Winters,  CA  and 
Jimction  CA  Hwy  128  and  Interstate 
Hwy  505  CA  over  CA  Hwy  128.  (77) 
Between  Stockton  and  Valley  Springs, 
CA,  over  CA  Hwy  28.  (78)  between 
Sacramento  and  Stockton,  CA.  over 
County  Hwy  J8.  (79)  Between  Gait  and 
Stockton,  CA  over  County  Hwy  JlO.  (80) 
Between  Oakdale,  CA  and  junction  CA 
Hwy  120  and  Interstate  Hwy  5,  near 
Lathrop,  CA,  over  CA  Hwy  120.  (81) 
Between  Modesto  and  Oakdale,  CA, 
over  CA  Hwy  108.  (82)  Between  La 
Grange.  CA  and  jimction  CA  Hwy  132 
and  Interstate  Hwy  580,  CA.  over  CA 
Hwy  132.  (83)  Between  Salida,  CA  and 
junction  CA  Hviry  219  and  CA  Hwy  108, 
CA  over  CA  Hwy  219.  (84)  Between  the 
Jimction  of  Interstate  Hwy  5  and  CA 
Hwy  33,  and  jimction  CA  Hwy  33  and 
Lokem  Road,  near  Button  Willow,  CA, 
over  CA  Hwy  33.  (85)  Between  Taft  and 
Maricopa,  CA,  over  CA  Hwy  33.  (86) 
Between  Turlock,  CA  and  junction  CA 
Hwy  165  and  Interstate  Hwy  5,  CA,  over 
CA  Hwy  165.  (87)  Between  Gustine  and 
Planada.  CA,  over  CA  Hwy  140.  (88) 
Between  Snelling,  CA  and  junction  CA 
Hwy  59  and-CA  Hwy  152.  CA,  over  CA 
Hwy  59.  (89)  Between  the  junction  CA 
Hwy  33  and  CA  Hwy  145  and  junction 
CA  Hwy  145  and  CA  Hwy  41,  CA,  over 
CA  Hwy  145.  (90)  Between  Kettleman 
City,  CA  and  junction  CA  Hwy  41  and 
CA  Hwy  145,  CA,  Over  CA  Hwy  41.  (91) 
Between  Highway  City  and  Clovis,  CA 
over  CA  Hwy  168.  (92)  Between 
Mendota,  CA  and  junction  CA  Hwy  180 
and  CA  Hwy  63.  CA,  over  CA  Hwy  180. 
(93)  Between  Tulare,  CA  and  junction 
CA  and  CA  Hwy  180,  CA,  over  CA  Hwy 
63.  (94)  Between  Selma.  CA  and  junction 
CA  and  Interstate  Hwy  5,  CA,  over  CA 
Hwy  43.  (95)  Between  Kingsburg  and 
Elderwood,  CA.  over  CA  Hwy  201.  (96) 
Between  the  junction  CA  Hwy  198  and 
CA  Hwy  245.  and  junction  CA  Hwy  245 
and  County  Road  140,  CA,  over  CA  Hwy 
245.  (97)  Between  Visalia,  CA  and 
junction  CA  Hwy  216  and  CA  Hwy  198, 
CA.  over  CA  Hwy  216.  (98)  Between 
Coalinga,  CA  and  junction  CA  Hwy  198 
and  CA  Hwy  216.  CA,  over  CA  Hwy  198. 
(99)  Between  Bakersfield,  CA  and 
junction  CA  Hwy  65  and  CA  Hwy  198, 
CA,  over  CA  Hwy  65.  (100)  Between 
Corcoran  and  Lindsay,  CA,  over  CA 
Hwy  137.  (101)  Between  Porterville  and 
Tipton,  CA.  over  CA  Hwy  190.  (102) 
Between  Taft  and  Greenfield,  CA,  over 
CA  Hwy  119.  (103)  Between  Keene  and 
Button  Willow,  CA,  over  CA  Hwy  58. 
(104)  Between  Delano  and  Woody,  CA 
over  CA  Hwy  155.  (105)  Between 
Blackwells  Comer  and  Famoso.  CA 


over  CA  Hwy  46.  (106)  Between 
Maricopa  and  Mettler,  CA,  over  CA 
Hwy  166.  (107)  Between  the  Junction  CA 
Hvkry  58  and  CA  Hwy  223,  near  Bealville, 
CA  and  jimction  CA  Hway  223  and 
Interstate  Hwy  5,  CA.  over  CA  Hwy  223. 
(108)  Between  San  Diego,  CA  and 
junction  Interstate  Hwy  15  and  CA  Hwy 
30,  CA  over  Interstate  Hwy  15.  (109) 
Between  San  Bernardino.  CA  and 
junction  Interstate  Hwy  15E  and 
Interstate  Hwy  15,  near  Murrieta,  CA 
over  Interstate  Hwy  15E.  (110)  Between 
Cabazon  and  Santa  Monica,  CA  over 
Interstate  Hwy  10.  (Ill)  Between 
Beaumont  and  Los  Angeles,  CA,  over 
CA  Hwy  60.  (112)  Between  Riverside 
and  Hermosa  Beach,  CA,  over  CA  Hwy 
91.  (113)  Between  San  Dimas  and 
Redlands,  CA,  over  CA  Hwy  30.  (114) 
Between  Corona  and  Pomona,  CA,  over 
CA  Hwy  71.  (115)  Between  Beaumont 
and  Sunshine  Summit,  CA,  over  CA 
Hwy  79.  (116)  Between  Mountain  Center 
and  San  Juan  Capistrano,  CA,  over  CA 
Hwy  74.  (117)  Between  San  Bernardino 
and  San  Dimas,  CA  over  CA  Hwy  66. 
(118)  Between  A^anga  and  Cahuilla, 
CA  over  CA  Hwy  371.  (119)  Between 
San  Antonio  Heights,  CA  and  junction - 
CA  Hwy  83  and  CA  Hwy  71,  CA  over 
CA  Hwy  83.  (120)  Between  Oceanside, 
CA  and  junction  CA  Hwy  76  and  CA 
Hwy  79.  CA,  over  CA  Hwy  76.  (121) 
Between  Alpine  and  Ocean  Beach,  CA 
over  Interstate  Hwy  8.  (122)  Between 
Carlsbad  and  Santa  Ysabel,  CA  over 
CA  Hwy  78.  (123)  Between  El  Cajon  and 
Ramona,  CA  over  CA  Hwy  67.  (124) 
Between  San  Ysidro,  CA  and  junction 
Interstate  Hwy  805  and  Interstate  Hwy 
5.  CA,  over  Interstate  Hwy  805.  (125) 
Between  Jamul  and  San  Diego,  CA,  over 
CA  Hwy  94.  (126)  Between  National  City 
and  El  Cajon,  CA,  over  CA  Hwy  54. 
(127)  Between  Coronado  and  Palm  City, 
CA,  over  CA  Hwy  75.  (128)  Between  San 
Fernando  and  Irvine,  CA,  over  Interstate 
Hwy  405.  (129)  Between  Pasadena  and 
San  Pedro,  CA,  over  CA  Hwy  11.  (130) 
Between  Alhambra  and  Long  Beach,  CA, 
over  CA  Hwy  7.  (131)  Between  Duarte 
and  Los  Alamitos,  CA,  over  Interstate 
Hwy  605.  (132)  Between  San  Fernando, 
CA  and  junction  Interstate  Hwy  210  and 
Interstate  Hwy  10,  near  Pomona,  CA, 
over  Interstate  Hwy  210.  (133)  Between 
Pasadena  and  Long  Beach,  CA,  over  CA 
Hwy  19.  (134)  Between  Playa  Del  Ray 
and  Norwalk.  CA.  over  CA  Hwy  42. 
(135)  Between  Hollywood  and 
Pasadena,  CA,  over  CA  Hwy  134.  (136) 
Between  Costa  Mesa  and  Olive,  CA, 
over  CA  Hwy  55.  (137)  Between  Orange, 
CA  and  Junction  CA  Hwy  57  and 
Interstate  Hwy  10,  CA,  over  CA  Hwy  57. 
(138)  Between  Azusa  and  Huntington 
Beach,  CA  over  CA  Hwy  39.  (139) 
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Between  Los  Angeles  and  Anaheim,  CA 
over  CA  Hwy  72.  (140)  Between  La 
Habra,  CA  and  Junction  CA  Hwy  90  and 
CA  Hwy  91,  CA  over  CA  Hwy  90.  (141) 
Between  Healdsburg  and  Cloverdale. 
CA:  From  Healdsbui;g.  CA,  over  Dry 
Creek  Road  to  Junction  Dry  Creek  Road 
and  Dutcher  Creek  Road,  then  over 
Dutcher  Creek  Road  to  Cloverdale,  CA. 
(142)  Between  Los  Angeles,  CA  and 
Tucson,  AZ,  serving  aU  intermediate 
points,  except  that  there  shall  be  no' 
service  between  Cabazon,  CA  and 
Tonapah,  AZ,  but  serving  Cabazon.  CA 
and  Tonapah,  AZ,  over  Interstate  Hwy 
10.  (143)  Between  Beardsley  and  Apache 
Junction,  AZ,  over  U.S.  Hwry  60.  (144) 
Between  Apache  Junction  and 
Sahuarita,  AZ,  over  U.S.  Hwy  89.  (145) 
Between  Mesa,  AZ  and  junction  AZ 
Hwy  87  and  Interstate  Hwy  10,  AZ,  over 
AZ  Hwy  87.  (146)  Between  Mesa  and 
Casa  Grande,  AZ,  over  AZ  Hwy  93. 
(147)  Between  Phoenix  and  Buckeye, 
AZ,  over  AZ  Hwy  85.  Serving  all 
intermediate  points  on  1  through  147, 
except  as  may  be  otherwise  speciHcally 
indicated.  B.  Off  route  points  located  in 
the  following  California  counties:  (a)  In 
Fresno  County:  (A)  Caruthers — In 
connection  with  90  above.  (B)  Huron — In 
connection  with  98  above.  (C)  Laton — In 
connection  with  94  above.  (D)  Parlier — 
In  connection  with  71  above.  (E) 
Reedley — Intonnection  with  93  above. 
(F)  Riverdale — In  connection  with  90 
above.  (G)  San  Joaquin — In  connection 
with  89  above.  (H)  Tranquillity— In 
connection  with  92  above,  (b)  In  Kern 
County:  (A)  Lamont — In  connection  with 
107  above.  (B)  Tupman — In  connection 
with  102  above,  (c)  In  Merced  County: 
(A)  Le  Grand — In  connection  with  71 
above,  (d)  In  Placer  County:  (A)  Sunset 
Whitney  Ranch — In  connection  with  52 
above,  (e)  In  Riverside  County:  (A) 
Lakeview — ^In  connection  with  109 
above.  (B)  Mira  Loma — In  connection 
with  111  above,  (f)  In  San  Diego  County: 
(A)  Camp  Pendleton— In  connection 
with  70  above.  (B)  Fallbrook— In 
connection  with  108  above.  (C)  La 
Jolla — ^In  connection  with  70  above.  (D) 
Poway — In  connection  with  108  above. 
(E)  Valley  Center — ^In  connection  with 
120  above,  (g)  In  Santa  Barbara  County: 
(A)  Casmalia — In  connection  with  23 
above.  (B)  Vandenburg  AF.B. — In 
connection  with  23  above,  (h)  In  Sonoma 
County:  (A)  Asti — In  connection  with  2 
above,  (i)  In  Stanislaus  County:  (A) 
Hughson — In  connection  with  71  above, 
(j)  In  Tulare  County:  tA)  Alpaugh— In 
connection  with  94  above.  (B)  Dinuba — 
In  connection  with  95  above.  (C)  New 
London — ^In  connection  with  101  above. 
(D)  Richgrove — In  connection  with  104 
above.  (E)  Woodville — In  connection 


with  101  above.  C.  Off-route  points 
located  in  the  following  Arizona 
counties:  (a)  In  Maricopa  County:  (A) 
Chandler  Heights — In  connection  with 
145  above.  (B)  Gilbert — In  connection 
with  143  above.  (C)  Higley— In 
connection  with  143  above.  (D) 
Scottsdale — In  connection  with  143 
above.  (E)  Williams  A.F.B.— In 
connection  with  143  above,  (b)  In  Pima 
County:  (A)  Esperanza  Mine  Site — In 
connection  widi  144  above.  (B)  Mission 
Union  Mine  Site — In  connection  with 

144  above.  (C)  San  Xavier  Mine  Site — ^In 
connection  with  144  above.  (D)  Sierrita 
Mine  Site — In  connection  with  144 
above.  (E)  Twin  Buttes  Mine  Site — In 
connection  with  144  above,  (c)  In  Pinal 
County:  (A)  Eloy — In  connection  with 
142  above.  (B)  Maricopa — In  connection 
with  142  above.  (C)  Olberg— In 
connection  with  145  above.  (D)  Queen 
Creek — ^In  connection  with  143  above. 
(E)  Rittenhouse — In  connection  with  143 
above.  (F)  Sacaton — In  connection  with 

145  above.  D.  Irregular  routes:  (1)  Within 
the  San  Francisco  Territory  as  described 
in  Note  A  (2)  Within  the  Los  Angeles 
Basin  Territory  as  described  in  Note  B. 

Note  A. — San  Francisco  territory:  San 
Francisco  Territory  includes  all  the  City  of 
San  Jose  and  that  area  embraced  by  the 
following  boundary:  Beginning  at  the  point 
the  San  Francisco-San  Mateo  County  Line 
meets  the  Pacific  Ocean;  thence  easterly 
along  said  County  Line  to  a  point  one  mile 
west  of  State  Highway  82;  southerly  along  an 
imaginary  line  one  mile  west  of  and 
paralleling  State  Highway  82  to  its  inter- 
section with  Southern  Paciflc  Company  right- 
of-way  at  Arastradero  Road;  southeasterly 
along  the  Southern  Pacific  Company  right-of- 
way  to  Pollard  Road,  including  industries 
served  by  the  Southern  Pacific  Company  spur 
line  extending  approximately  two  miles 
southwest  from  Simla  to  Permanente; 
easterly  along  Pollard  Road  to  W.  Parr 
Avenue;  easterly  along  W.  Parr  Avenue  to 
Capri  Drive;  southerly  along  Capri  Drive  to 
Division  Street;  easterly  along  Division  Street 
to  the  Southern  Pacific  Company  right-of- 
way;  southerly  along  the  Southern  Pacific 
right-of-way  to  the  Campbell-Los  Gatos  City 
Limits;  easterly  along  said  limits  and  the 
prolongation  thereof  to  South  Bascom 
Avenue  (formerly  San  Jose-Los  Gatos  Road); 
northeasterly  along  South  Bascom  Avenue  to 
Foxworthy  Avenue;  easterly  along 
Foxworthy  Avenue  to  Almaden  Road; 
southerly  along  Almaden  Road  to  Hillsdale 
Avenue;  easterly  along  Hillsdale  Avenue  to 
State  Highway  82;  northwesterly  along  State 
Highway  B2  to  Tully  Road;  nortJieasterly 
along  Tully  Road  and  the  prolongation 
thereof  to  White  Road;  northwesterly  along 
White  Road  to  McKee  Road;  southwesterly 
along  McKee  Road  to  Capitol  Avenue; 
northwesterly  along  Capitol  Avenue  to  State 
Highway  238  (Oakland  Road);  northerly 
along  State  Highway  238  to  Warm  Springs; 
northerly  along  State  Highway  238  (Mission 
Blvd.)  via  Mission  San  Jose  and  Miles  to 
Hayward;  northerly  along  Foothill  Blvd.  and 


MacArthur  Blvd.  to  Seminary  Avenue: 
easterly  along  Seminary  Avenue  to  Mountain 
Blvd.;  northerly  along  Mountain  Blvd.  to 
Warren  Blvd.  (State  Highway  13);  northerly 
along  Warren  Blvd.  to  Broadway  Terrace; 
westerly  along  Broadway  Terrace  to  College 
Avenue:  northerly  along  College  Avenue  to 
Dwight  Way;  easterly  along  Dwight  Way  to 
the  Berkeley-Oakland  Boundary  Line; 
t  northerly  along  said  Ixiundary  line  to  the 
Campus  Boundary  of  the  University  of 
California;  westerly,  northerly  and  easterly 
along  the  campus  boundary  to  Euclid 
Avenue;  northeriy  along  Euclid  Avenue  to 
Marin  Avenue;  westerly  along  Marin  Avenue 
to  Arlington  Avenue;  notherly  along 
Arlington  Avenue  to  San  Pablo  Avenue 
(State  Highway  123);  northerly  along  San 
Pablo  Avenue  to  and  including  the  City  of 
Richmond  to  Point  Richmond;  southerly  along 
an  imaginary  line  &om  Point  Richmond  to  the 
San  Francisco  waterfront  at  the  foot  of 
Market  Street;  westerly  along  said  waterfront 
and  shoreline  to  the  Pacific  Ocean;  southerly 
along  the  shoreline  of  the  Pacific  Ocean  to 
point  of  beginning. 

Note  B. — Los  Angeles  basin  territory:  Los 
Angeles  Basin  Territory  includes  that  area 
embraced  by  the  following  boundary: 
Beginning  at  the  point  the  Ventura  County- 
Los  Angeles  County  Boundary  Line  intersects 
the  Pacific  Ocean;  thence  northeasterly  along 
said  county  line  to  the  point  it  intersects 
State  Highway  118.  approximately  two  miles 
west  of  Chatsworth;  easterly  along  State 
Highway  118  to  Sepulveda  Boulevard: 
northerly  along  Sepulveda  Boulevard  to 
Chatsworth  Drive;  northeasterly  along 
Chatsworth  Drive  to  the  corporate  boundary 
of  the  City  of  San  Fernando;  westerly  and 
northerly  along  said  corporate  boundary  of 
the  City  of  San  Fernando  to  Maclay  Avenue; 
northeasterly  along  Maclay  Avenue  and  its 
prolongation  to  the  Angeles  National  Forest 
Boundary;  southeasterly  and  easterly  along 
the  Angeles  National  Forest  and  San 
Bemandino  National  Forest  Boundary  to  Mill 
Creek  Road  (State  Highway  38);  westerly 
along  Mill  Creek  Road  to  Bryant  Street; 
southerly  along  Bryant  Street  to  and 
including  the  unincorporated  community  of 
Yucaipa;  westerly  along  Yucaipa  Boulevard 
to  Interstate  Highway  10;  northwesterly  along 
Interstate  Highway  10  to  Redlands 
Boulevard;  northwesterly  along  Redlands 
Boulevard  to  Barton  Road;  westerly  along 
Barton  Road  to  La  Cadena  Drive;  southerly 
along  La  Cadena  Drive  to  Iowa  Avenue; 
southerly  along  Iowa  Avenue  to  State 
Highway  60;  southeasterly  along  State 
Highway  60  and  U.S.  Highway  395  to  Nuevo 
Road;  easterly  along  Nuevo  Road  via  Nuevo 
and  Lakeview  to  State  Highway  79;  southeriy 
along  State  Highway  79  to  State  Highway  74: 
thence  westerly  to  Ae  corporate  boundary  of 
the  City  of  Hemet;  southerly,  westerly  and 
northerly  along  said  corporate  boundary  to 
The  Atdiison,  Topeka  k  Santa  Fe  right-of- 
way;  southerly  along  said  right-of-way  to 
Washington  Road;  southerly  along 
Washington  Road  through  and  including  die 
unincorporated  community  of  Winchester  to 
Benton  Road;  westerly  along  Benton  Road  to 
Winchester  Road  (State  Highway  79]  to 
Jefferson  Avenue:  southerly  along  Jefferson 
Avenue  to  U.S.  Highway  395;  southerly  along 
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U.S.  Highway  395  to  the  Riverside  County- 
San  Diego  County  Boundary  Line:  westeriy 
along  said  boundary  line  to  the  Orange 
County-San  Diego  County  Boundary  Line; 
southerly  along  said  boundary  line  to  the 
Pacific  Ocean;  northwesterly  along  the 
shoreline  of  the  Pacific  Ocean  to  point  of 
beginning,  including  the  point  of  March  Air 
Force  Base.  • 

E.  Regular  route— Serving  no 
intermediate  points,  as  alternate  routes 
for  operating  convenience  only  in 
conjunction  with  carrier's  regular-route 
and  irregular-route  operations:  (1) 
Between  Alpine.  CA  and  junction 
Interstate  Hwy  8  and  Interstate  Hwy  10, 
near  Casa  Grande,  AZ,  over  Interstate 
Hwy  8.  (2)  Between  Cabazon  and  EL 
Centro.  CA:  From  Cabazon  over 
Interstate  Hwy  8  to  Indio,  CA,  then  over 
CA  Hwy  86  to  El  Centro.  (3)  Between 
Keene  and  Blythe,  CA:  From  Keene  over 
CA  Hwy  58  to  Barstow,  CA,  then  over 
Interstate  Hwy  40  to  Needles,  CA,  then 
over  CA  Hwy  95  to  Blythe.  F.  In 
performing  the  service  herein 
authorized,  carrier  may  make  use  of  any 
of  all  streets,  roads,  highways,  and 
bridges  necessary  or  convenient  for  the 
performance  of  said  service.  G.  Tacking 
Intended.  Condition:  Issuance  of  a 
certificate  is  subject  to  the  coincidental 
cancellation,  at  applicant's  written 
request,  of  the  outstanding  Certificate  of 
Registration,  in  MC-48632  SUB  15f 
issued  March  30. 1979.  (Hearing  site:  San 
Francisco,  CA.} 

MC  52793  (Sub-55F),  filed  December 
11. 1979.  Applicant:  BEKINS  VAN  LINES 
CO. — New  Products  Division,  3090  Via 
Mondo,  Compton,  CA  90221. 
Representative:  David  P.  Christiansen, 
707  Wilshire  Boulevard,  suite  1800,  Los 
Angeles,  CA  90017.  Transporting  (1)  new 
furniture,  new  furnishings,  and  new 
appliances,  (2)  new  store  and  office 
fixtures,  and  (3)  new  kitchen  and 
institutional  fixtures,  and  equipment, 
and  accessories  and  parts  for 
commodities  named  above,  between 
points  in  CA.  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States, 
(except  AK  and  HI).  (Hearing  site:  Los 
Angeles,  CA.) 

MC  52793  (Sub-56F),  filed  December 
10. 1979.  Applicant:  BEKINS  VAN  LINES 
CO. — New  Products  Division,  a 
corporation.  3090  Via  Mondo,  Compton, 
CA  90221.  Representative:  David  P. 
Christianson.  707  Wilshire  Boulevard, 
suite  1800,  Los  Angeles,  CA  90017. 
Transporting  furniture  and  furnishings, 
from  the  facilities  of  Libery  Furniture  at 
Liberty.  NC,  to  points  in  CA.  OR,  WA, 
ID.  NV.  AZ.  UT.  MT.  WY.  CO,  NM.  IN, 
TX,  IL.  WI,  MI,  OH.  KY,  MA.  RL  CT,  NY, 
PA.  NJ,  MD,  and  VA.  (Hearing  site:  Los 
Angeles,  CA.) 


MC  61592  (Sub-481F).  filed  December 
17, 1979.  Applicant  JENKINS  TRUCK 
LINE,  INC..  P.O.  Box  697.  Jeffersonville, 
IN  47130.  Representative:  EJi.  DeVine, 
P.O.  Box  737.  Moline.  IL  61265. 
Transporting  (1)  tractors  (except  those 
with  vehicle  beds,  bed  frames,  and  fifth 
wheels).  (2)  equipment  used  in 
manufacture  or  distribution  of  tractors, 

(3)  agricultural  industrial  and 
construction  machinery  and  equipment, 

(4)  attachments  for  the  commodities  in 
(2)  and  (3),  and  [5]  parts  for  commodities 
described  in  (1)  through  (4)  in  mixed 
loads  with  commodities  in  (1)  through 
(4)  fix>m  Bettendor,  lA  to  points  in  AL, 
AR.  GA.  LA.  MS.  TN,  and  TX.  The  sole 
purpose  of  this  application  is  to 
substitute  single  line  for  joint-line 
operations.  (Hearing  site:  Chicago,  IL) 

MC  71452  (Sub-19F),  filed  December  3, 
1979.  Apphcant:  INDL\NA  TRANSIT 
SERVICE,  INC.,  4300  West  Morris 
Street.  Indianapolis.  IN  46241. 
Representative:  Warren  A.  Goff.  2008 
Clark  Tower,  5100  Poplar  Avenue, 
Memphis,  TN  38137.  Transporting 
personal  care  products,  nutritional 
supplements  and  foods,  and  cleaning 
compounds,  between  the  facilities  of  the 
Shaklee  Corporation  or  near  Chicago.  IL, 
on  the  one  hand,  and,  on  the  other, 
points  in  Indiana.  (Hearing  site: 
IndianapoUs,  IN.) 

MC  82063  (Sub-115F),  filed  December 
7. 1979.  Applicant:  KLIPSCH  HAULING 
CO.,  a  corporation,  10795  Watson  Road, 
Sunset  Hills,  MO  63127.  Representative: 
E.  Stephen  Heisley,  666 11th  Street.  NW., 
Washington,  DC  20001.  Transporting 
liquid  petroleum  oils  and 
petrochemicals,  in  bulk,  in  tank 
vehicles,  from  Natchez.  MS,  to  points  in 
AR.  IL,  IN.  KS.  LA,  MO,  OH  TN.  and 
TX.  (Hearing  site:  Chicago,  IL  or  St. 
Louis,  MO.) 

MC  82063  (Sub-116F),  filed  December 
7. 1979.  Applicant:  KLIPSCH  HAULING 
CO.,  a  corporation,  10795  Watson  Road. 
Sunset  Hills.  MO  63127.  Representative: 
E.  Stephen  Heisley.  666 11th  Street.  NW.. 
Washington.  DC  20001.  Transporting 
liquid  cleaning,  scouring,  and  washing 
compounds,  in  bulk,  in  tank  vehicles, 
from  the  facihties  of  The  Procter  & 
Gamble  Mfg.  Co.,  at  Ivorydale,  OH,  to 
Chicago,  IL  and  Fort  Madison.  lA. 
(Hearing  site:  Cincinnati,  OH  or  St. 
Louis,  MO.) 

MC  87523  (Sub-108F),  filed  December 
11, 1979.  Applicant:  STEWART 
TRUCKING  CO.,  INC.,  P.O.  Box  5155, 
Manchester,  NH  03108.  Representative: 
Edward  J.  Kiley.  1730  M  Street.  NW., 
Washington.  D.C.  20036.  Transporting 
salt,  in  bags.  fit»m  Perth  Amboy.  NJ,  to 
Bedford.  NH.  (Hearing  site:  Boston,  MA 
or  Washington.  DC.) 


MC  87523  (Sub-109F).  filed  December 
11. 1979.  Applicant:  STEWART 
TRUCKING  CO..  INC.,  P.O.  Box  5155. 
Manchester.  NH  03108.  Representative: 
Edward  J.  Kiley.  1730  M  Street  NW.. 
Washington.  D.C.  20036.  Transporting 
paper,  paper  products,  and  empty 
containers,  between  the  facilities  of 
Fonda/Royal  Lace  Group,  Saxon 
Industries.  Inc.  at  or  near  Bethel  and  St 
Albans.  VT,  on  the  one  hand,  and.  on 
the  other,  points  in  NY.  ME,  MA.  NH.  RI. 
CT.  NJ,  and  PA.  (Hearing  site:  Boston, 
MA  or  Washington.  DC.) 

MC  87523  (Sub-llOF).  filed  December 
11, 1979.  Applicant  STEWART 
TRUCKING  CO..  INC..  P.O.  Box  5155. 
Manchester.  NH  03108.  Representative: 
Edward  J.  Kiley.  1730  M  Street  NW.. 
suite  501,  Washington,  DC  20036. 
Transporting:  (1)  insulation,  insulating 
materials,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture, 
and  distribution  of  insulation  and 
insulating  materials,  between  the 
facilities  of  Thermo-Chek  Manufacturing 
Company,  at  or  near  Manchester.  NH. 
on  the  one  hand.  and.  on  the  other, 
points  in  ME,  VT.  MA,  RI.  CT.  NY.  and 
NJ.  (Hearing  site:  Boston,  MA,  or 
Washington.  DC.) 

MC  92692  (Sub-8F),  filed  November  20, 
1979.  Applicant  FREEPORT  FAST 
FREIGHT,  INC..  4109  West  52nd  Place. 
Chicago,  JL  80632.  Representative:  Carl 
L.  Steiner.  39  South  LaSalle  Street. 
Chicago,  IL  60603.  Over  regular  routes, 
transporting  general  commodities 
(except  commodities  in  bulk,  household 
goods  as  defined  by  the  Commission, 
and  conmiodities  requiring  special 
equipment)  serving  points  in  lA  in  the 
Davenport-Rock  Island  Commercial 
Zone,  die  Fulton,  IL  Commercial  Zone, 
and  the  East  Dubuque,  IL  Commercial 
Zone  as  off-route  points  in  connection 
with  carrier's  regiilar  route  operations. 
(Hearing  site:  Chicago,  IL.) 

MC  96992  (Sub-22F).  filed  November 
13. 1979.  Applicant:  HIGHWAY 
PIPELINE  TRUCKING  CO..  a 
corporation.  P.O.  Box  1517.  Edinburg,  TX 
78539.  Representative:  Kenneth  R. 
Hoffman.  801  Vaughn  Building,  Austin, 
TX  78701.  Transporting  paper,  paper 
products,  copying  machines,  and 
materials,  equipment,  supplies  and 
accessories  used  in  the  manufacture, 
service  and  distribution  of  copying 
machines  (except  commodities  in  bulk) 
between  points  in  CA.  NY.  NH.  and  TX, 
restricted  to  the  transportation  of  trafiic 
originating  at  and  destined  to  points  in 
the  described  territory.  (Hearing  site: 
McAllen,  TX.) 

MC  103993  (Sub-1029F),  filed 
December  27, 1979.  Applicant 
MORGAN  DRIVE-AWAY.  INC..  28651 
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U.S.  20  West  Elkhart  IN  46515. 
Representative:  Paul  D.  Borghesani 
(same  as  applicant).  Transporting  (1) 
prefabricated  buildings,  and  (2) 
materials  and  supplies  used  in  the 
construction  and  installation  of  the 
commodities  in  (1)  above,  from  the 
facilities  of  Traditional  Log  Homes.  Inc.. 
in  Surry  County.  NC,  to  points  in  the 
U.S.  in  and  east  of  ND.  SD.  NE.  KS.  OK 
and  TX.  (Hearing  site:  Charlotte.  NC.) 

MC  103993  (Sub-1030F).  filed 
December  27. 1979.  Applicant 
MORGAN  DRIVE-AWAY.  INC..  28651 
U.S.  20  West  Elkhart  IN  48515. 
Representative:  Paid  D.  Borghesani 
(same  as  applicant).  Transporting 
machine  rolls,  iron  and  steel  with 
rubber  covers,  from  the  facilities  of 
Stowe-Woodard  Company  at  or  near 
Ruston,  LA.  to  points  in  TX.  OK.  AL, 
MS,  and  AR.  (Hearing  site:  Shereveport 
LA.) 

MC  107012  (Sub-472F),  filed  December 
10. 1979.  Applicant:  NORTH 
AMERICAN  VAN  UNES.  INC..  5001 
U.S.  Highway  30  West  P.O.  Box  988. 
Fort  Wayne.  IN  46801.  Representative: 
David  D.  Bishop  (same  as  applicant). 
Transporting  Biological  reactor  media, 
bom  the  facilities  of  Norton  Company, 
at  or  near  Conneaut.  OH.  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  sites:  Cleveland.  OH,  or 
Washington.  DC.) 

Note. — Common  contol  may  be  involved. 

MC  107012  (Sub-473F).  filed  December 
10. 1979.  Applicant:  NORTH 
AMERICAN  VAN  UNES.  INC.,  5001 
U.S.  Highway  30  West.  P.O.  Box  988. 
Fort  Wajme.  IN  46801.  Representative: 
David  D.  Bishop  (same  as  applicant). 
Transporting  (1)  fixtures,  furniture,  food 
service  equipment,  and  (2)  parts  and 
accessories  thereof,  from  the  facilities  of 
E.  H.  Thompson  Co..  at  or  near 
Jacksonville.  FL.  to  points  in  AL,  AR, 
AZ,  GA.  KY.  LA.  MS.  NM.  NC.  OK.  SC. 
TN.  TX,  VA  and  WV.  (Hearing  sites: 
Atlanta,  GA,  or  Miami,  FL.) 

Note.^^onunon  contol  may  be  involved. 

MC  107403  (Sub-1296F).  filed 
December  7. 1979.  Applicant: 
MATLACK.  INC..  Ten  West  Baltimore 
Avenue,  Lansdowne,  PA  19050. 
Representative:  Martin  C.  Hynes.  Jr. 
(same  address  as  applicant). 
Transporting  liquid  chemicals,  in  bulk, 
in  tank  vehicles,  from  Huron,  OH,  to 
Elizabethton  and  Kingsport  TN,  Grand 
Rapids  and  Kalamazoo,  MI,  and  points 
in  VA.  NC.  SC.  FL.  MT.  UT.  NM.  and 
DC.  (Hearing  site:  Washington,  DC.) 

MC  108053  (Sub-169F).  filed  December 
10. 1979.  Applicant:  UTTLE  AUDREY'S 
TRANSPORTATION  CO.,  INC..  P.O. 
Box  129.  Fremont  NE  68025. 


Representative:  Arnold  L  Burke,  180 
North  LaSalle  Street  Chicago,  IL  60601. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  the 
facilities  of  Couzens  Warehouse  & 
Distributors.  Inc.,  at  or  near  Chicago.  IL. 
on  the  one  hand.  and.  on  the  other, 
points  in  AZ.  CA,  CO,  ID.  MT,  NV.  NM. 
OR,  UT.  WA.  and  WY.  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  named  facilities. 
(Hearing  site:  Chicago,  IL) 

MC  110012  (Sub-66F).  filed  December 
11. 1979.  Applicant:  ROY  WIDENER 
MOTOR  LINES.  INC.,  707  North  Liberty 
Hill  Road.  Morristown,  TN  37814. 
Representative:  John  R.  Sims,  Jr.,  915 
Pennsylvania  Building.  425  13Ui  Street 
NW..  Washington.  DC  20004. 
Transporting  (1)  new  furniture  and 
furniture  parts,  and  (2)  materials  and 
supplies  used  in  the  manufacture  of  new 
furniture  (except  commodities  in  bulk  in 
tank  vehicles),  between  points  in  Rhea 
County,  TN.  on  the  one  hand.  and.  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Washington,  DC.) 

MC  110012  (Sub-67F),  filed  December 
11, 1979.  Applicant:  ROY  WIDENER 
MOTOR  LINES.  INC.,  707  North  Liberty 
Hill  Road.  Morristown.  TN  37814. 
Representative:  John  R.  Sims,  Jr.,  915 
Pennsylvania  Building,  425  13th  Street 
NW.,  Washington.  DC  20004. 
Transporting  (1)  new  furniture  and 
furniture  parts,  from  Galax.  VA,  to 
points  in  MN.  WI,  L\,  NE,  KS,  OK,  and 
MS;  and  (2)  materials  and  supplies  used 
in  the  manufacture  of  the  commodities 
in  (1)  above  (except  commodities  in 
bulk,  in  tank  vehicles),  in  the  reverse 
direction.  (Hearing  site:  Washington, 
DC.) 

MC  111812  (Sub-705F).  filed  December 
5. 1979.  Applicant:  MIDWEST  COAST 
TRANSPORT.  INC..  P.O.  Box  1233. 
Sioux  Falls,  SD  57101.  Representative: 
Lamoyne  Brandsma  (same  address  as 
applicant).  Transporting  such 
commodities  as  are  dealt  in  by  retail 
music  store  outlets  and  home 
entertainment  stores,  between  points  in 
the  United  States  (except  AK  and  HI). 
(Hearing  site:  Minneapolis,  MN.) 

MC  111812  (Sub-706F),  filed  December 
27. 1979.  Applicant:  MIDWEST  COAST 
TRANSPORT,  INC.,  P.O.  Box  1233, 
Sioux  Falls,  SD  57101.  Representative: 
Lamoyne  Brandsma  (same  address  as 
applicant).  Transporting  such 
commodities  as  are  dealt  in  by  retail 
and  wholesale  automotive  supply 
houses  (except  commodities  in  bulk), 


from  the  facilities  of  AMS,  Oil  at 
Superior,  WI  to  points  in  AZ,  CA.  CO. 
ID.  MT,  NV.  NM,  OR.  UT,  WA  and  WY. 
(Hearing  site:  Minneapolis,  MN.) 

MC  111812  (Sub-70:T).  filed  December 
27, 1979.  Applicant:  MIDWEST  COAST 
TRANSPORT.  INC..  P.O.  Box  1233. 
Sioux  Falls.  SD  57101.  Representative:  R. 
H.  Jinks  (same  address  as  applicant). 
Transporting  general  commciiities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment),  from  Seattle,  WA  to 
points  m  CO.  IL  lA,  KS,  MN.  MO.  MT. 
NE.  ND.  SD,  UT  and  WI,  restricted  to     ' 
the  transportation  of  traffic  having  a 
prior  movement  by  water  or  to  that 
which  moves  from  the  facilities  of 
International  Freight  Forwarders  in 
Seattle,  WA.  (Hearing  site:  Seattle. 
WA.) 

MC  112713  (Sub-296n,  filed  December 
27. 1979.  Applicant:  YELLOW  FREIGHT 
SYSTEM.  INC..  P.O.  Box  727Q.  Overland 
Park,  KS  66207.  Representative:  Robert 
E.  DeLand  (same  address  as  applicant). 
Over  regular  routes,  transporting 
general  commodities  (except  household 
goods  as  described  by  the  Commission, 
classes  A  and  B  explosives, 
commodities  in  bulk,  those  requiring 
special  equipment  and  those  of  unusual 
value)  serving  El  Dorado  Springs,  MO  as 
an  off-route  point  in  connection  with 
carrier's  authorized  operations.  Common 
control  may  be  involved.  (Hearing  site: 
Kansas  City  or  St  Louis,  MO.) 

MC  112713  (Sub-297F),  filed  December 
27, 1979.  Applicant:  YELLOW  FREIGHT 
SYSTEM,  INC..  P.O.  Box  7270,  Overland 
Park,  KS  66207.  Representative:  Robert 
E.  DeLand  (same  address  as  applicant). 
Over  regular  routes,  transporting 
general  commodities  (except  classes  A 
and  B  explosives,  commodities  in  bulk, 
those  requiring  special  equipment 
commodities  of  unusual  value  and 
household  goods  as  defined  by  the 
Commission),  serving  Aurora,  MO  as  an 
off-route  point  in  cormection  with 
carriers  authorized  operations.  (Hearing 
site:  Kansas  City,  MO;  Chicago,  IL) 

Note. — The  person  or  persons  who  appear 
to  be  engaged  in  common  control  must  either 
file  an  application  under  49  U.S.C.  11343(a)  or 
submit  an  affidavit  indicating  why  such 
approval  is  unnecessary. 

MC  112822  (Sub-477F),  filed  December 
11, 1979.  Applicant;  BRAY  LINES  INC.. 
P.O.  Box  1191. 1401  North  LitUe  Sti^et 
Gushing,  OK  74023.  Representative: 
Dudley  G.  Sherrill  (same  address  as 
applicant).  Transporting  (1)  wheels, 
brakes,  and  axle  assemblies,  and  (2) 
parts,  for  the  conunodities  in  (1)  above; 
from  (a)  Chattanooga,  TN,  Jackson. 
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Dearborn,  Detroit  and  Romulus,  MI, 
Chicago.  EU  Warwick.  RI.  Dayton  and 
Tiffon,  OH,  Elkhart.  Logansport.  and 
Auburn,  IN.  Montezuma.  GA.  and 
Waupaca.  WI  to  Seminole.  OK.  and  (b) 
from  Seminole,  OK.  to  Chino.  CA, 
Montezimia,  GA,  Elkhart,  IN,  and 
McMinnville.  OR,  restricted  in  (a)  and 
(b)  above  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
used  by  Kelsey-Hayes  Company. 
(Hearing  site:  Tulsa  or  Oklahoma  City. 
OK.) 

MC  115182  (Sub-515F).  filed  December 
7. 1979.  Applicant:  POOLE  TRUCK  LINE. 
INC..  P.O.  Box  Drawer  500.  Evergreen. 
AL  36401.  Representative:  Robert  E.  Tate 
(same  address  as  applicant]. 
Transporting  (1)  alcohol  anti-freeze, 
anti-freeze  and  d^icing  proprietory 
compounds,  winshield  washer  solvent 
(except  in  bulk,  in  tank  vehicles], 
containers  and  enclosures  from  points 
in  Montgomery  County.  AL.  to  points  in 
the  US  in  and  east  of  ND,  SD,  NE,  KS. 
OK,  and  TX,  and  (2)  materials,  supplies 
and  equipment  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1]  (except  in  bulk,  in  tank  vehicles], 
from  points  in  the  US  in  and  east  of  ND. 
SD.  NE.  KS,  OK.  and  TX  to  points  in 
Montgomery  County.  AL  (Hearing  site: 
Montgomery  or  Birmingham,  AL) 

MC  116362  (Sub-6F].  filed  December 
11. 1979.  Applicant:  AIME  | 

BELLA  VANCE  &  SONS.  INC..  Boynton 
Street.  Barre,  VT  05641.  Representative: 
John  P.  Monte.  61  Summer  Street,  Barre. 
VT  05641.  Transporting  (1)  stone  and 
granite,  (except  monumental  stone  and 
granite),  and.  materials  and  machinery, 
used  in  the  manufacturing  of  stone  and 
granite,  between  (a)  Barre  and  Bethel, 
VT.  and  Concord,  NH,  on  the  one  hand, 
and.  on  the  other,  those  points  in  the 
United  States  in  and  east  of  ND,  SD,  NE. 
CO.  OK.  and  TX,  and,  (2)  stone,  granite, 
and  materials  and  machinery  used  in 
the  manufacturing  of  stone  and  granite, 
from  Barre.  and  Montpellier.  VT  to 
points  in  MD.  DE.  WV.  VA,  and  DC. 
(Hearing  site:  Montpellier.  VT  or  Boston. 
MA.) 

MC  116763  (Sub-637F).  filed  November 
16, 1979.  Applicant:  CARL  SUBLER 
TRUCKING.  INC..  North  West  Street. 
Versailles.  OH  45380.  Representative: 
Gary ).  Jira  (same  address  as  applicant). 
Transporting  such  commodities  as  are 
used  or  dealt  in  by  manufacturers  and 
distributors  of  lighting  fixtures  (except 
commodities  in  bulk,  in  tank  vehicles), 
between  Bristol,  PA  on  the  one  hand, 
and,  on  the  other,  points  in  the  US  in 
and^ast  of  MN.  LA.  MO.  TN.  GA.  and 
FL  restricted  to  the  transportation  of 
traffic  originating  at  or  destined  to  the 
facilities  of  Keystone  Lighting 


Corporation.  (Hearing  site;  Philadelphia. 
PA.) 

MC  116763  (Sub-638F).  filed  November 
18. 1979.  Apphcant:  CARL  SUBLER 
TRUCKING.  INC..  North  West  Street. 
Versailles.  OH  45380.  Representative: 
Gary  J.  Jira  (same  address  as  applicant). 
Transporting  security  hardware. 
aluminum  and  steel  security  windows. 
Jail  and  prison  equipment  and  iron  and 
steel  fabrications  (except  commodities 
in  bulk,  in  tank  vehicles),  from  San 
Antonio.  TX  to  points  in  the  US  in  and 
east  of  MN.  L\.  MO,  AR  and  LA. 
restricted  to  the  transportation  of  traffic 
originating  at  the  facilities  of  Southern 
Steel  Company  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
San  Antonio.  TX.) 

MC  116763  (Sub-639F).  filed  November 
16. 1979.  Applicant:  CARL  SUBLER 
TRUCKING.  INC..  North  West  Street. 
Versailles,  OH  45380.  Representative: 
Gary  J.  Jira  (same  address  as  applicant). 
Transporting  peZ/oods  (except 
commodities  in  bulk,  in  tank  vehicles) 
from  El  Paso.  TX.  to  points  in  the  US  in 
and  east  of  MN.  lA.  MO.  OK  and  TX. 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origin  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Los  Angeles,  CA.) 

MC  118202  (Sub-147F],  filed  December 
31. 1979.  Applicant:  SCHULTZ 
TRANSIT,  INC.  P.O.  Box  406.  Winona, 
MN  55987.  Representative:  Eugene  A. 
Schultz.  (same  as  applicant). 
Transporting  such  merchandise  as  is 
dealt  in  by  wholesale  and  retail  gift 
stores  between  Addison.  TX.  on  the  one 
hand.  and.  on  the  other,  points  in  the 
United  States  in  and  east  of  ND.  SD,  NE, 
CO,  OK.  and  TX.  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  used  by 
Tuesday  Morning,  Inc.  (Hearing  site: 
Dallas.  TX.) 

MC  119642  (Sub-IOF],  filed  December 
13, 1979.  Applicant:  JANESVILLE  AUTO 
TRANSPORT  CO..  a  corporation.  1800 
South  Jackson,  P.O.  Box  959,  Janesville. 
WI  53545.  Representative:  Eugene  C. 
Edward.  100  West  Long  Lake  Road. 
Suite  102.  Bloomfield  Hills.  MI  48013. 
Contract  carrier  transporting  motor 
vehicles,  in  initial  movements,  from  the 
facilities  of  General  Motors  Corporation 
at  Wilmington.  DE,  to  points  in  IL  IN. 
LA.  KY,  ML  MN.  MO.  OH.  and  WI.  under 
continuing  contract(s)  with  General 
Motors  Corporation,  of  Warren.  MI. 
(Hearing  site:  Detroit.  MI.) 

Note. — Dual  operations  may  be  involved. 

MC  123263  (Sub-18F).  filed  December 
10, 1979.  Applicant:  FLOYD  R. 
WANGERIN  AND  LORRAINE  C. 
WANGERIN.  a  partnership,  d.b.a. 


WANGERIN  TRUCKING  CO..  Rural 
Route  2.  Stephenson.  MI  49887. 
Representative:  Michael  S.  Varda.  121 
South  Pinckney  Street.  Madison,  WI 
53703.  Transporting  hydraulic  hose  and 
fittings,  (1)  from  lola.  KS  to  Milwaukee, 
WI  and  Menominee.  ML  and  (2)  from 
Milwaukee.  WI  to  Menominee.  ML 
restricted  in  (1)  to  the  transportation  of 
traffic  destined  to  the  facilities  of 
Menominee  Rubber  Company  and  in  (2) 
to  the  transportation  of  traffic 
origniating  at  and  destined  to  facilities 
of  the  named  shipper.  (Hearing  site: 
Chicago.  DL.  or  Milwaukee.  WI.) 

MC  124393  (Sub-201F].  filed  December 
13. 1979.  Applicant  FRANK  POTTER 
TRUCKING  CO..  INC..  P.O.  Box  132. 
Boonville,  MO  65233.  Representative: 
Tom  B.  Kretsinger.  20  East  Frankline, 
Liberty,  MO  64068.  Contract  carrier 
transporting  (1)  fiberboard,  frxjm 
Boonville,  MO  to  points  in  AL  AZ.  FL 
GA.  ND.  NM.  PA.  VA  WV.  and  WY. 
and  (2)  wax  in  shipper's  tank  vehicles, 
or  in  drums,  from  Hattiesburg.  MS  to 
Boonville,  MO.  under  continuing 
contract(s]  with  Huebert  Fiberboard. 
Inc..  of  Boonville.  MO.  (Hearing  site: 
Jefferson  City,  as  Kansas  City,  MO.) 

MC  125952  (Sub-46F).  filed  December 
3. 1979.  Applicant  INTERSTATE 
DISTRIBUTOR  CO..  a  corporation.  8311 
Durango  Street  SW.  Tacoma.  WA 
98499.  Representative:  George  R. 
LaBissoniere.  1100  Norton  Building, 
Seattle.  WA  98104.  Contract  carrier 
transporting  salt  and  salt  products 
(except  in  bulk),  from  Saltair.  UT,  to 
points  in  MT.  CO.  and  ID.  under 
continuing  contractfs]  with  Morton  Salt 
Division  of  Morton  Norwich  Products,  of 
Chicago.  IL  (Hearing  site:  Seattle.  WA.) 

Note. — ^Dual  operations  may  be  involved. 

MC  126063  (Sub-13F],  filed  November 
20, 1979.  Applicant:  BIRD  TRUCKING. 
INC..  1370  Swaner  Road.  Salt  Lake  City. 
UT  84104.  Representative:  Bruce  W. 
Shand,  430  Judge  Building,  Salt  Lake 
City.  UT  84111.  Contracting  carrier, 
transporting,  (1)  stone,  marble,  pre-cast 
mosiac,  concrete  panels,  and  trim,  pre- 
mosaic  mix,  and  cast  stone  products, 
and  (2)  materials  and  supplies  used  in 
the  installation  eind  manufacture  of  the 
commodities  in  (1)  between  points  in 
AZ.  MT.  CA.  CO,  ID.  UT,  and  WY  under 
continuing  contract(s)  with  State  Stone 
Corporation.  Inc..  of  Murray.  UT. 
(Hearing  site:  Salt  Lake  City.  UT.) 

MC  128412  (Sub-7F),  filed  December  3. 
1979.  Applicant:  LO-TEMP  EXPRESS. 
INC.,  Bums  Avenue,  Canan  Station. 
Altoona.  PA  16603.  Representative: 
Arthur  J.  Diskin.  806  Frick  Bldg.. 
Pittsburgh.  PA  15219.  Contract  carrier, 
transporting  (1)  electrical  fixtures,  from 
the  facilities  of  Lumax  Industries,  Inc.  at 
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Altoona.  PA  to  points  in  WV.  VA.  KY. 
TN,  SC.  NC.  GA.  and  AR,  and  (2) 
materials  used  in  the  manufacture  of 
electrical  fixtures  in  the  reverse 
direction,  under  continuing  contract(s] 
with  Lumax  Industries,  Inc.,  of  Altoona, 
PA.  (Hearing  site:  Pittsburgh,  PA.  or 
Washington.  DC.) 

MC  128543  (Sub-21F).  filed  December 
10. 1979.  Applicant:  CRESCO  LINES. 
INC..  13900  S.  Keeler  Ave..  Crestwood. 
IL  60445.  Representative:  Donald  B. 
Levine.  39  S.  LaSalle  St.,  Chicago,  IL 
60603.  Contract  carrier  transporting 
zinc,  zinc  alloys,  and  zinc  products, 
from  the  facilities  used  by  Jersey 
Miniere  Zinc  Company  at  or  near 
Clarksville.  TN,  to  points  CT.  DE.  ME. 
MA.  NH,  NJ.  NY.  RL  and  VT.  under 
continuing  contract(s)  with  Jersey 
Miniere  Zinc  Company,  of  Nashville. 
TN.  (Hearing  site:  Chicago,  IL.) 

MC  129712  (Sub-24F),  filed  December 
6. 1979.  Applicant:  GEORGE  BENNETT 
MOTOR  EXPRESS,  INC.,  P.O.  Box  569. 
McDonough.  GA  30253.  Representative: 
Frank  D.  Hall.  Suite  713.  3384  Peachtree 
Rd..  N.E.,  Atlanta,  GA  30326.  Contract 
carrier  transporting  agricultural 
machinery,  and  parts  and  accessories 
thereto,  from  Pella,  LA.  to  points  in  AL 
AR.  FL  GA.  LA.  MS.  NC.  SC.  TN.  and 
VA,  under  continuing  contract(s]  with 
Massey  Ferguson.  Inc..  of  Des  Moines. 
lA.  (Hearing  site:  Atlanta.  GA.) 

MC  129712  (Sub-25F],  filed  December 
7. 1979.  Applicant:  GEORGE  BENNETT 
MOTOR  EXPRESS.  Inc..  P.O.  Box  569. 
McDonough,  GA  30253.  Representative: 
Frank  D.  Hall.  Suite  713,  3384  Peachtree 
Rd..  N.E..  Atlanta.  GA  30326.  Contract 
carrier  transporting  tractors  (except 
truck  tractors),  bom  the  facilities  of 
Massey  Ferguson,  Inc.,  at  or  near 
Detroit  MI,  to  points  NC  and  SC.  imder 
continuing  contract(s]  with  Massey 
Ferguson,  Inc.,  of  Des  Moines.  LA 
(Hearing  site:  Atlanta,  GA.) 

MC  129712  (Sub-26F).  filed  December 
7. 1979.  Applicant:  GEORGE  BENNETT 
MOTOR  EXPRESS,  INC..  P.O.  Box  569. 
McDonough.  GA  30253.  Representative: 
Frank  D.  Hall.  Suite  713.  3384  Peachtree 
Rd..  N.E..  Atlanta.  GA  30326.  Contract 
carrier  transporting  Such  commodities 
as  are  dealt  in  or  used  by  agricultural 
equipment  dealers  and  manufacturers 
(except  cornmodities  in  bulk),  from  the 
facilities  of  Avco  New  Idea  Farm 
Equipment  Division,  The  Paul  Revere 
Corporation,  at  Coldwater,  OH.  to 
points  in  AL  AR.  FL  GA  LA.  MS.  NC. 
SC.  TN,  and  VA,  under  continuing 
contract(s]  with  Ford  Motor  Company, 
of  Troy.  MI.  (Hearing  site:  Atlanta.  GA.) 

MC  135762  (Sub-9F],  filed  December 
10. 1979.  Applicant  JOHN  H.  NEAL 
INC..  P.O.  Box  3877.  6004  Highway  271 


South,  Fort  Smith,  AR  72913. 
Representative:  John  H.  Neal  (same 
address  as  applicant).  Contract  carrier 
transporting,  fencing,  fencing  materials, 
and  wire  products,  from  the  facilities  of 
Bekaert  Steel  Wire  Corporation,  at  or 
near  Van  Buren.  AR,  to  points  in  AL  DE. 
FL  GA  LA.  MD,  MS.  NC.  OK.  SC.  TN. 
TX  and  VA,  under  continuing  contract(s) 
with  Bekaert  Steel  Wire  Corporation,  of 
Van  Buren.  AR.  (Hearing  site: 
Washington.  DC.) 

MC  136342  (Sub-19F).  filed  November 
16. 1979.  Applicant:  JACKSON  & 
JOHNSON.  INC..  West  Church  Street 
P.O.  Box  327.  Savannah.  NY  13146. 
Representative:  S.  Michael  Richards,  44 
North  Ave.,  P.O.  Box  225,  Webster,  NY 
14580.  Contract  carrier,  transporting: 
cranberries  and  cranberry  products, 
grapefruit,  grapefruit  juice,  prunes  and 
prune  products,  in  containers,  between 
North  East  PA.  on  the  one  hand.  and.  on 
the  other,  points  in  MA.  NY.  OH  and 
Bordentown,  NJ,  and  between  the 
facilities  of  Ocean  Spray  Cranberries, 
Inc.  in  Massachusetts,  on  the  one  hand, 
and.  on  the  other,  Bordentown,  NJ  under 
continuing  contract{8]  with  Ocean  Spray 
Cranberries,  Inc..  of  Middleborough. 
MA.  (Hearing  site:  Boston,  MA  or  New 
York,  NY.) 

MC  138493  (Sub-6F],  filed  December 
10, 1979.  Applicant:  JAKUM  TRUCKING. 
INC..  Rural  Route  2.  Miley  Road. 
Sheboygan  Falls,  WI  53085. 
Representative:  Wayne  W.  Wilson,  150 
East  Oilman  Street  Madison.  WI  53703. 
Contract  carrier  fransporting  foodstuffs 
from  Plymouth,  WI,  to  points  in  AZ,  CA. 
CO,  and  TX.  imder  continuing 
contract(s)  with  Sargento  Cheese  Co., 
Inc..  of  Plymouth.  WI.  (Hearing  site: 
Madison  or  Milwaukee.  WI.) 

MC  140902  (Sub-14F).  filed  November 
13. 1979.  Applicant:  DPD.  INC..  3600 
N.W.  82nd  Avenue,  Miami,  FL  33152. 
Representative:  Warren  A.  Goff,  Esq.. 
2008  Clark  Tower.  5100  Poplar  Avenue. 
Memphis.  TN  38137.  Contract  carrier, 
\ian8por\ing  prefabricated  buildings  and 
component  parts  and  materials, 
equipment  and  supplies  used  in  the 
construction  of  prefabricated  buildings, 
between  the  facilities  of  National 
Homes  Corporation  at  or  near  Lafayette. 
IN.  on  the  one  hand.  and.  on  the  other, 
points  in  AL  AZ.  AR.  CA.  CO.  CT.  DE. 
FL.  GA.  IL  IN,  LA  KS.  KY.  LA.  ME.  MD. 
MA.  MI.  MN,  MS,  MO,  NE,  NV.  NH,  NJ. 
NH  NY.  NC.  ND.  OH.  OK.  PA.  RI.  SC. 
SD.  TN.  TX.  UT.  VT.  VA  WV,  WL  and 
WY,  under  continuing  contract(s]  with 
National  Homes  Corporation,  of 
Lafayette.  IN.  (Hearing  sites:  Miami.  FL 
or  Washington.  DC.) 

MC  142062  (Sub-35F).  filed  November 
20. 1979.  Applicant  VICTORY 


FREIGHTWAY  SYSTEM.  INC..  P.O.  Box 
P.  Sellersburg.  IN  47172.  Representative: 
William  P.  Jackson.  Jr..  3426  N. 
Washington  Boulevard,  P.O.  Box  1240, 
Arlington.  VA  22210.  Contract  carrier 
transporting  such  commodities  as  are 
dealt  in  or  used  by  a  furniture 
manufacturer  (except  in  bulk),  bom 
facilities  of  or  used  by  Bal  Harbour 
Manufacturing,  Inc.,  at  or  near  Santa 
Ana,  CA.  and  Denver.  CO.  to  points  in 
the  US  (except  CA  AK  and  HI],  under 
continuing  contract(s]  with  Bal  Harbour 
Manufacturing,  Inc.,  of  Santa  Ana,  CA 
(Hearing  site:  Los  Angeles,  CA.) 

MC  142543  (Sub-5F).  filed  December 
11, 1979.  Applicant:  L  D.  FONTAINE. 
d.b.a.  FONTAINE  TRUCKING.  504 
Riverview  Blvd..  Great  Falls,  MT,  59404. 
Representative;  (same  as  above). 
Transporting  linseed  meal,  in  bags,  bom 
ports  of  entry  on  the  International 
Boundary  line  between  the  United 
States  and  Canada  in  MT  to  points  in 
CA,  restricted  to  the  transportation  of 
traffic  moving  in  foreign  commerce  only. 
(Hearing  site:  Great  Falls  or  Billings. 
MT.) 

MC  145202  (Sub-4F).  filed  November  1. 
1979.  Applicant:  K-LINES,  LTD.,  3125 
South  11th  Street,  Council  Bluffs,  LA 
50551.  Representative:  James  M.  Hodge, 
1980  Financial  Center.  Des  Moines.  LA 
50309.  Contract  carrier  transporting  (1) 
meats,  meat  products,  and  meat 
byproducts,  and  articles  distributed  by 
meat-packing  houses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  766  (except 
hides,  conmiodities  in  bulk,  and  those 
requiring  the  use  of  special  equipment) 
(a)  from  the  faciUties  of  Farmland 
Foods.  Inc..  at  (i)  Denison.  Iowa  Falls. 
Carroll,  Fort  Dodge.  Cherokee,  and  Des 
Moines.  LA  and  (ii)  Crete.  Lincoln  and 
Omaha,  NE,  to  points  in  AL  FL  GA,  LA. 
MS.  NC.  SC.  and  TN,  and  (b)  from  the 
facilities  of  Prime  Meat  Processors.  Inc.. 
at  Omaha,  NE.  to  points  in  AR.  AL  FL 
GA.  LA  MO.  MS.  NC.  SC,  and  TN;  and 
(2)  materials,  equipment  and  supplies 
utilized  in  (1)  above,  (a)  from  points  in 
the  states  indicated  in  (l)(a)  to  the 
facilities  of  Farmland  Foods,  Inc.,  at  or 
near  (i]  Denison,  Iowa  Falls,  and  Carroll. 
lA  and  (ii)  Crete.  NE.  and  (b)  from 
points  in  the  states  indicated  in  (l)(b)  to 
the  facilities  of  Prime  Meat  Processors. 
Inc..  at  Omaha,  NE,  under  continuing 
contract(8)  with  Farmland  Foods.  Inc..  of 
Denison.  lA.  and  Prime  Meat  Processors. 
Inc..  of  Omaha,  NE.  (Hearing  site: 
Omaha.  NE.) 

MC  145743  (Sub-13F),  filed  December 
11. 1979.  Applicant  T.F.S..  INC..  RR  2, 
Box  126.  Grand  Island.  NE  68801. 
Representative:  A  J.  Swanson.  P.O.  Box 
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1103,  300  S.  Thompson  Ave.,  Sioux  Falls, 
SD  57101.  Transporting  meats,  meat 
products,  meat  byproducts  and  articles 
distributed  by  meat-packinghouses,  as 
described  in  sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766,  from  points  in  Osborne 
County,  KS,  to  points  in  CA  MO,  and 
NE.  (Hearing  site:  Omaha,  NE,  or 
Downs,  KS.) 

MC 145772  (Sub-llF),  filed  June  25, 
1979,  and  published  in  the  FR  issue  of 
January  15, 1979  as  MC  145772  Sub  8F 
and  republished  as  corrected  this  issue. 
Applicant  LANG  CARTAGE  CORP.. 
1308  South  West  Avenue.  Waukesha, 
WI  53187.  Representative:  John  L 
Bruenuner,  121  West  Doty  Street  Street, 
Madison,  WI  53703.  The  purpose  of  this 
republication  is  to  correctly  identify  this 
application  by  its  correct  MC  Docket 
number  which  is  MC  145772  Sub  llF  in 
lieu  of  MC  145772  Sub  6F  published  in 
error.  The  request  of  authority  remains 
the  same  as  previously  published. 

MC  146343  (Sub-5F),  filed  November 
15, 1979.  Apphcant:  SOUTHERN 
EXPRESS  CORPORATION.  308  South 
Ocean  Blvd..  Pompano,  FL  33062. 
Representative:  Mr.  Daniel  Sumner.  131 
Airport  Rd..  Warwick.  RI 02889. 
Contract  carrier  transporting  (1)  plastic 
pellets,  garden  hose,  rubber  tire  treads, 
shoe  soling,  plastic  tubing,  rubber 
blocks,  rubber  mats,  dry  and  wet  paints 
(non-hazardous),  plasticizers,  (except  in 
bulk],  and  (2)  chemicals  and  supplies 
used  in  the  manufactiu^  of  the 
commodities  in  (1)  (except  in  bulk), 
between  Pawtucket,  RI,  and  Attleboro, 
MA,  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Teknor  Apex  Company  of 
Pawtucket.  RI.  (Hearing  site: 
Washington,  DC  or  FL) 

MC  146343  (Sub-6F),  filed  November 
14, 1979.  Applicant:  SOUTHERN 
EXPRESS  CORPORATION,  308  S. 
Ocean  Blvd.,  Pompano,  FL  33062. 
Representative:  Mr.  Daniel  Sumner  131 
Airport  Rd.,  Warwick,  RI  02889. 
Contract  carrier,  transporting  pr/nf/ng 
paper,  not  printed,  between  Boston,  MA 
and  points  in  AR,  FL,  GA,  IL.  IN.  KS.  KY. 
MO.  MN,  MD.  ME.  NJ.  NY.  NC.  ND.  OH, 
OK,  PA,  SC.  SD.  TN.  VA  and  WV.  under 
continuing  contract(s)  with  THE 
BOSTON  PAPER  BOARD  COMPANY, 
of  Boston.  MA.  (Hearing  site: 
Washington.  DC  or  FL)  | 

MC  146643  (Sub-25F),  filed  November 
7. 1979.  Applicant:  DAVID  CREECH 
TRANSPORTATION  SYSTEMS. 
INCORPORATED,  655  E.  114th  Street, 
Chicago.  EL  60628.  Representative: 
Donald  B.  Levine.  39  S.  LaSalle  Street. 


Chicago,  EL  60603.  Contract  carrier, 
transporting  insulating  materials  and 
commodities  used  in  the  installation  of 
insulating  materials  from  Alexandria.  IN 
and  Cameron.  MO  to  points  in  IL  IN.  LA. 
the  Lower  Peninsula  of  MI.  MN,  MO,  OH 
and  WI,  imder  continuing  contract(s) 
with  Rockwood  Industries,  Inc.,  of 
Denver,  CO.  (Hearing  site:  Chicago,  IL) 

MC  147252  (Sub-3F),  filed  December 
12, 1979.  Applicant:  FCT  CORP.,  Dalton 
Pike,  Box  20A,  Route  #1.  Cleveland,  TN 
37311.  Representative:  Edwin  M.  Snyder, 
22375  Haggerty  Road.  P.O.  Box  400, 
Northville,  MI  48167.  Contract  carrier, 
transporting  floor  covering  and 
materials  used  in  the  installation  of 
floor  covering  between  the  facihties  of 
New  York  Carpet  World,  Inc.  at  or  near 
Southfield  and  Detroit,  MI,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  AK  and  HI),  under 
continuing  contract(s)  with  New  York 
Carpet  Worid,  Inc.,  of  Southfield,  MI. 
(Hearing  site:  Detroit,  MI  or  Chicago,  IL.) 

MC  147652  (Sub-2F),  filed  November 
19, 1979.  Applicant:  J  &  V  TRUCKING 
COMPANY,  INC.,  948  Alton  Parkway, 
Alton  Industrial  Park,  Birmingham.  AL 
35210.  Representative:  Gerald  D.  Colvin. 
Jr.,  603  Frank  Nelson  Building, 
Birmingham.  AL  35203.  Contract  carrier, 
transporting  (1)  fabricated  steel  pipe 
and  materials  and  supplies  used  in  the 
manufacture,  installation  or  sale  of  such 
commodities,  between  the  facilities  of 
Emergency  Fire  Protection.  Inc.  of  AL  at 
or  near  Birmingham,  AL,  on  the  one 
hand,  and,  on  the  other,  points  in  AL 
GA,  FL  SC,  NC.  VA.  KY,  TN,  AR,  MO, 
MS,  LA,  TX,  NM,  AZ  and  CA  under 
continuing  contract(s]  with  Emergency 
Fire  Protection,  Inc.;  and  (2)  iron  and 
steel  and  iron  and  steel  articles  (a)  from 
New  Orleans,  LA  and  Mobile,  AL  to  the 
facilities  of  Toyoda  America,  Inc.  at  or 
near  Birmingham,  AL  and  (b)  from  the 
facilities  of  Toyoda  America,  Inc.  at  or 
near  Birmingham,  AL  to  Youngstown, 
OH  and  Chicago,  IL  under  continuing 
contract(s)  with  Toyoda  America,  Inc. 
(Hearing  site:  Birmingham,  AL  or 
Atlanta,  GA.) 

MC  147662  (Sub-4F),  filed  November 
13, 1979.  Applicant:  KMC  TRANSPORT, 
INC.,  P.O.  Box  962,  Caldwell,  ID  83605. 
Representative:  J.  Max  Harding,  P.O. 
Box  82028.  Lincoln.  NE  68501.  Contract 
carrier  transporting  wrecked,  disabled 
or  repossessed  motor  vehicles,  and 
boats,  between  points  in  CA  CO.  ID. 
KS.  MT.  NV.  NM,  OR,  TX,  UT,  WA  and 
WY,  on  the  one  hand,  and,  on  the  other, 
points  in  Canyon  and  Ada  Counties,  ID, 
under  continuing  contr8Ct(8)  with  Idaho 
Salvage  Pool,  of  Caldwell.  10.  (Hearing 
site:  Salt  Lake  Qty.  UT.) 


MC  147732F.  filed  July  3. 1979. 
Applicant:  JEROME  GEHRING.  d.b.a. 
JEROME  GEHRING  TRUCKING.  12165 
Kaufman  Road  N.E..  Silverton.  OR 
97381.  Representative:  Earle  V.  White, 
2400  S.W.  Fourth  Avenue.  Portland.  OR 
97201.  Transporting  (1)  feed  and  feed 
ingredients,  and  fertilizer,  dry,  in  bulk, 
and  (2)  commodities  the  transportation 
of  which  is  otherwise  exempt  from 
economic  regulation  under  49  U.S.C. 
10526(a)(6)  (formerly  Section  203(b)(6)). 
of  the  Interstate  Commerce  Act),  in 
mixed  loads  with  the  commodities  hi  (1) 
above,  dry.  in  bulk,  itom  points  in  CA  to 
points  in  OR.  (Hearing  site:  Portland. 
OR.) 

MC  147942  (Sub-2F).  filed  August  14. 
1979.  Applicant:  M  &  L  TRUCK  LINE. 
INC..  P.O.  Box  358,  Memphis,  TN  38103. 
Representative:  John  Paul  Jones,  P.O. 
Box  3140,  Front  St.  Station,  180  JeHerson 
Avenue,  Memphis,  TN  38103. 
Transporting  general  comtnodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  from  those  points  in 
the  United  States  in  and  east  of  ND,  SD, 
NE,  KS,  NM,  and  TX,  to  points  in  AR, 
MS,  and  TN.  (Hearing  site:  Memphis, 
TN,  or  St.  Louis,  MO.) 

Note. — Applicant  has  introduced  the  issue 
of  rates  in  support  of  its  application. 

MC  148283F,  filed  September  19, 1979. 
Applicant:  ABC  TRANSPORTATION, 
INC.,  State  Docks  Road,  Eufaula,  AL 
36027.  Representative:  E.  Stephen 
Heisley,  805  McLachlen  Bank  Building, 
666  Eleventh  Street,  NW.,  Washington, 
DC  20001.  Contract  carrier  transporting 
(1)  pre-fabricated  metal  buildings, 
knocked  down,  and  prefabricated  metal 
grain  storage  bins,  knocked  down,  (2) 
parts  and  accessories  for  the 
commodities  in  (1)  above,  and  (3) 
materials,  equipment  and  supplies 
(except  in  bulk)  used  in  the 
manufacture,  sale,  and  assembly  of  the 
commodities  in  (1)  above,  between  the 
facilities  of  American  Buildings 
Company,  Inc.,  and  Conrad- American, 
Inc.,  in  Barbour  County,  AL  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  AK  and  HI),  under 
continuing  contract{s)  with  American 
Buildings  Company,  Inc.  and  Conrad- 
American.  Inc..  both  of  Eufaula.  AL. 
(Hearing  site:  Birmingham.  AL) 

MC  148642F.  filed  November  5. 1979. 
Applicant:  DON  WILLIAMS  d.b.a.  D.  A. 
WILLIAMS  FEED  TRANSIT.  Morgan, 
MN  56266.  Representative:  Wm.  T. 
O'Connor.  519  Center  Street.  New  Ulm. 
MN  56073.  Contract  carrier  transporting 
feed  and  feed  ingredients  between  the 
facilities  of  Farmland  Industries.  Inc..  at 


Mankato.  MN,  on  the,one  hand,"and,  on 
the  other,  points  in  WI  and  SD.  imder 
continuing  contract(s)  with  Farmland 
Industries.  Inc..  of  Mankato.  MN. 
(Hearing  site:  Miimeapolis.  or  St  Paul, 
MN.) 

MC  148652F,  filed  November  13, 1979. 
Applicant:  JOHNSON  &  HAMTTER 
TRUCKING  CO.,  INC.,  4480  Ayrshire 
Street,  Indianapolis,  IN  46208. 
Representative:  Donald  W.  Smith.  P.O. 
Box  40248,  Indianapolis.  IN  46240. 
Contract  carrier  transporting  ^1) 
batteries,  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufactiue 
and  distribution  of  the  commodities  in 
(1)  above,  between  the  facilities  of  Delco 
Remy  Division  of  General  Motors  Corp.. 
at  (a)  Muncie.  IN,  (b)  Olathe,  KS,  (c) 
Fitzgerald,  GA  (d)  Anaheim,  CA  and 
(e)  New  Brunswick.  NJ,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  AK  and  HI),  under 
continuing  contract(s)  with  Delco  Remy 
Division  of  General  Motors  Corporation 
of  Anderson.  IN.  (Hearing  site: 
Indianapolis.  IN.) 

MC  149373F.  filed  August  1, 1979. 
Applicant:  LARAMIE  TIRE 
DISTRIBUTORS,  INC.,  700  Markly 
Street,  P.O.  Box  28.  Norristown.  PA 
19404.  Representative:  Thomas  N. 
Willess,  1000  Sixteenth  Street,  NW, 
Washington,  DC  20036.  Contract  carrier 
transporting  tires,  tubes,  flaps  and 
rubber  products  (except  commodities  in 
hulk)  between  Conshohocken,  Frazer, 
Montgomeryville,  Norristown  and 
Royersford.  PA  on  the  one  hand,  and, 
on  the  other,  points  in  FL  GA,  SC,  and 
NC  under  continuing  contract(s)  with 
Lee  Tire  &  Rubber  Company  of 
Conshohocken,  PA.  (Hearing  site: 
Philadelphia,  PA,  or  Washington,  DC) 

Freight  Forwarder 

FF  402  (Sub-lF),  filed  December  12, 
1979.  Applicant:  SWIFT 
INTERNATIONAL,  INC.,  7901  Fourth 
Street  North,  St.  Petersburg,  FL  33734. 
Representative:  Alan  F.  Wohlstetter, 
1700  K  Street,  N.W..  Washington.  DC 
20006.  Freight  forwarder  transporting 
used  household  goods  and 
unaccompanied  baggage,  between 
points  in  the  United  States  (including 
AK  and  HL  but  excluding  ND  and  SD). 
Condition:  Issuance  of  this  Permit  is 
subject  to  prior  or  coincidental 
cancellation  at  applicant's  written 
request  of  Permit  No.  FF-402,  issued 
June  23, 1976.  (Hearing  site:  St. 
Petersburg,  FL.) 

FF  523  filed  November  13. 1979. 
Applicant:  HENRY  ORTIZ,  205 
Moorewood  Avenue,  Avon  Lake,  OH 
44012.  Representative:  Charles  B. 


Zelhner.  1400  Leader  Bldg..  Cleveland. 
OH  44114.  Freight  forwarder 
transporting  general  commodities. 
(except  those  of  unusual  value,  classes 
A  and  6  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  restricted  to  prior  or 
subsequent  movement  by  water,  from 
points  in  IN.  KY.  MI,  OH  and  WV  to 
Baltimore,  MD;  Philadelphia,  PA 
Hampton  Roads,  VA;  Newport  News, 
Norfolk  and  Portsmouth,  VA,  and  NJ 
(within  the  New  York,  NY  commercial 
zone),  and  NY  (within  the  New  York,  NY 
commercial  zone),  and  from  points  in  IN, 
KY,  OH,  PA  and  WV  to  Detroit  ML  and 
from  Baltimore,  MD;  Philadelphia,  PA 
Hampton  Roads,  Newport  News, 
Norfolk  and  Portsmouth,  VA  and  points 
in  NJ  (within  the  New  York,  NY 
commercial  zone),  and  NY  (within  the 
New  York.  NY  commercial  zone)  to 
points  in  IN.  KY.  ML  OH,  and  WV  and 
from  Detroit  MI.  to  points  in  IN,  KY, 
OH.  PA  and  WV.  (Hearing  site: 
Cleveland,  OH  or  Washington.  DC.) 

FF  513  (Sub-1),  filed  December  7, 1979. 
Applicant:  MURPHY  WAREHOUSE 
COMPANY,  701  24th  Avenue  SE., 
Minneapolis,  MN  55414.  Representative: 
Andrew  R.  Clark,  1000  First  National 
Bank  Building,  Minneapolis,  MN  55402. 
Transporting  general  commodities 
(except  commodities  in  bulk  and 
household  goods)  from  the  facilities  of 
Murphy  Warehouse  Company  at 
Minneapolis,  MN  to  Grand  Forks,  Fargo 
and  Whapeton.  ND;  Eau  Claire. 
LaCrosse,  Superior.  Altoona,  Chippewa 
Falls  and  Menomonie,  WI  and  Sioux 
Falls,  Brookings,  and  Watertown  SD, 
restricted  to  the  transportation  traffic 
originating  at  the  facilities  of  Murphy 
Warehouse  Company.  (Hearing  site: 
Minneapolis,  MN.) 

Volume  No.  104 

Decided:  March  10, 198a 
By  the  Commission,  Review  Board  Number 
3,  Members  Parker,  Fortier  and  HilL 

MC  200  (Sub-435F).  filed  December  26, 

1979.  Applicant:  RISS  INTERNATIONAL 
CORPORATION,  903  Grand  Ave., 
Kansas  City,  MO  64106.  Representative: 
H.  Lynn  Davis  (same  address  as 
applicant).  Transporting  mineral  wool, 
insulation  and  insulation  materials  and 
supplies,  serving  Alexandria,  IN  as  an 
off-route  point  in  connection  with 
applicant's  regular  route  authority. 
(Hearing  site:  Kansas  City,  MO.) 

MC  720  (Sub-79F),  filed  Feburary  4. 

1980.  Applicant:  BIRD  TRUCKING 
COMPANY,  INC..  P.O.  Box  227. 
Waupun.  WI  53963.  Representative:  Tom 
Westerman  (same  address  as  applicant). 
Transporting  general  commodities 


(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment),  between  Tupelo, 
Verona,  and  Okolona,  MS,  on  the  one 
hand.  and.  on  the  other,  points  in  IL  IN. 
MI,  MN,  MO.  OH.  and  WI.  restricted  to 
the  transportation  of  traffic  originating 
at  and  destined  to  the  facilities  of  Arvin 
Industries,  Inc.  (Hearing  site:  Milwaukee 
or  Madison,  WI.) 

MC  730  (Sub-496F),  filed  Feburary  4, 
1980.  AppUcant:  PACIFIC 
INTERMOUNTAIN  EXPRESS  CO.,  25  N. 
Via  Monte.  P.O.  Box  8004.  Walnut 
Creek,  CA  94596.  Representative:  R.  N. 
Cooledge  (same  address  as  appUcant). 
Transporting  liquid  chemicals,  in  bulk, 
in  tank  vehicles,  from  St.  Joseph,  MO  to 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  San  Francisco, 
CA  or  St  Louis,  MO.) 

MC  5470  (Sub-217F),  filed  Feburary  1, 
1980.  Applicant:  TAJON.  LNC,  R.D.  5, 
Mercer,  PA  16137.  Representative:  Brian 
L  Troiano,  918, 16th  Street  N.W.. 
Washington.  DC  20006.  Transporting 
(l)(a)  iron  and  steel  articles  and  (b) 
such  commodities  as  are  transported  in 
dump  vehicles,  fix>m  the  facihties  of 
Raritan  River  Steel  Company  at  or  near 
Perth  Amboy,  NJ  to  those  points  in  the 
United  States  in  and  east  of  MT,  WY. 
CO  and  NM;  (2)  materials  and  supplies 
used  in  the  manufacture  of  iron  and 
steel  articles,  in  the  reverse  direction. 
(Hearing  site:  Washington,  DC  or 
Newark.  NJ.) 

MC  5470  (Sub-220F).  filed  January  25. 
1980.  Applicant:  TAJON,  INC..  R.  D.  5.  " 
Mercer.  PA  16137.  Represetitative:  Brian 
L  Troiano,  918  16th  Street  N.W., 
Washington,  DC.  20006.  Transporting  (1) 
materials  and  supplies  used  in  the 
manufacture  of  carbon  products,  in 
dump  vehicles,  from  those  points  in  the 
United  States  in  and  east  of  ND,  SD,  NE, 
KS.  OK,  and  TX,  to  the  facihties  of 
Union  Carbide  Corporation,  Carbon 
Products  Division,  af  or  near  Clarksburg. 
WV;  Fostoria.  OH;  Clarksville  and 
Natco.  TN;  Niagara  Falls.  NY;  and 
Robinson.  IL  and  (2)  carbon  products,  in 
diunp  vehicles,  between  the  facilities  of 
Union  Carbide  Corporation,  Carbon 
Products  Division,  at  or  near  Clarksburg, 
WV;  Fostoria,  OH;  Clarksville  and 
Natco,  TN;  Niagara  Falls,  NY;  and 
Robinson,  IL.  (Hearing  site:  Washington. 
DC,  or  New  York.  NY.) 

MC  5470  {Sub-221F).  filed  January  25, 
1980.  Applicant:  TAJON,  INC.,  R.  D.  5. 
•Mercer,  PA  16137.  Representative:  Brian 
L.  Troiano,  918 16th  Street,  N.W., 
Washington,  D.C.  20006.  Transporting  (1) 
alloys  and  ores,  in  dump  vehicles,  from 
Ashtabula,  OH,  to  those  points  in  the 
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United  States  in  and  east  of  ND,  SD.  NE, 
KS.  OK.  and  TX,  and  (2)  materials  and 
supplies  used  in  the  manufactiire  of  the 
commodities  in  (1).  in  dimip  vehicles,  in 
the  reverse  direction.  (Hearing  site:  New 
York.  NY  or  Washington,  DC.) 

MC  5470  (Sub-222F).  filed  January  25, 
1980.  Apphcant:  TAJON.  INC.,  R.  D.  5. 
Mercer.  PA  16137.  Representative:  Brian 
L  Troiano,  918 16th  Street,  N.W., 
Washington.  D.C.  20006.  Transporting  (1) 
alloys  and  ores,  in  dump  vehicles,  from 
East  Liverpool  and  Marietta,  OH,  and 
Alloy,  WV,  to  those  points  in  the  United 
States  in  and  east  of  ND,  SD,  NE,  KS, 
OK.  and  TX,  and  (2)  materials  and 
supplies  used  in  the  manufacture  of  the 
commodities  in  (1)  in  dump  vehicles,  in 
the  reverse  direction.  (Hearing  site: 
Washington,  DC  or  New  York,  NY.) 

MC  28990  (Sub-9F).  filed  February  5. 
1980.  Applicant:  SEYMOUR  TRANSFER 
LINES,  INC.,  800  East  Factory  St., 
Seymour.  WI  54165.  Representative: 
Wayne  W.  Wilson,  150  East  Gihnan  St., 
Madison,  Wl  53703.  Transporting  over 
regular  routes,  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment],  between  points  in 
WI  as  follows:  (1)  between  Oconto.  WL 
and  Waupaca  County  Hwy  L  over  WI 
Hwy  22.  (2)  between  Shawano  and 
Green  Bay.  WI,  over  WI  Hwy  29,  (3) 
between  Suring  and  Green  Bay,  WI, 
over  WI  Hwy  32,  (4)  between  Oconto 
and  Fond  Du  Lac,  WI,  over  U.S.  Hwy  41, 
(5)  between  Shawano,  WI,  and  junction 
Wl  Hwy  47  and  Shawano  County  Hwy 
H,  over  WI  Hwy  47,  (6)  between 
junction  WI  Hwy  47  and  Shawano 
County  Hwy  H  and  junction  WI  Hwy  22 
and  Shawano  County  Hwy  H,  over 
Shawano  County  Hwy  H,  (7)  between 
Shawano  Coimty  Hwy  H  and  Oconto 
County  Hwy  W,  from  junction 
Shawano  County  Hwy  H  and  Shawano 
County  Hwy  HH,  over  Shawano  County 
Hwy  HH  to  the  Shawano-Oconto 
Coimty  Line,  then  over  Oconto  County 
Hwy  HH  to  junction  Oconto  County 
Hwy  W,  and  return  over  the  same 
route,  (8)  between  junction  Oconto 
County  Hwy  HH  and  Oconto  County 
Hwy  W  and  junction  Oconto  County 
Hwy  W  and  WI  Hwy  22,  over  Oconto 
County  Hwy  W,  (9)  between  WI  Hwy 
22  and  Oconto  County  Hwy  W,  from 
junction  WI  Hwy  22  and  Shawano 
County  Hwy  V,  over  Shawano  County 
Hwy  V  to  Shawano-Oconto  County  line, 
then  over  Oconto  County  Hwy  V  to 
junction  Oconto  County  Hwy  W,  and 
return  over  the  same  route,  (10)  between 
WI  Hwy  29  and  U.S.  Hwy  141,  from 
jtmction  WI  Hwy  29  and  Shawano 


County  Hwy  E,  over  Shawano  County 
Hwy  E  to  Shawano-Oconto  County  Ihie, 
then  over  Oconto  Coimly  Hwy  E  to  U.S. 
Hwy  141,  and  return  over  the  same 
route,  (11)  between  Stiles  Junction  and 
Green  Bay,  WI,  over  U.S.  Hwy  141.  (12) 
between  WI  Hwy  22  and  Oneida.  WI. 
from  junction  Wl  Hwy  22  and  Oconto 
County  Hwy  J,  over  Oconto  County  Hwy 
J  to  Brown-Oconto  County  line,  then 
over  Brown  County  Hwy  J  to  Oneida, 
WI,  and  return  over  the  same  route,  (13) 
between  WI  Hwy  22  and  WI  Hwy  187, 
over  WI  Hwy  156.  (14)  between  junction 
WI  Hwy  156  and  WI  Hwy  187  and  WI 
Hwy  22.  over  WI  Hwy  187.  (15)  between 
WI  Hwy  187  and  WI  Hwy  29.  over 
Shawano  County  Hwy  T.  (16)  between 
Seymour  and  Pulcifer.  WI.  from 
Seymour,  WI  over  Outagamie  County 
Hwy  C  to  the  Outagamie-Shawano 
County  line,  then  over  Shawano  Coimty 
Hwy  C  to  Pulcifer,  and  return  over  the 
same  route,  (17)  between  AngeUca  and 
Pulaski,  WL  over  Hwy  160,  (18)  between 
WI  and  32  and  Suamico.  WI,  over  Brown 
County  Hwy  B,  (19)  between  WI  Hwy  32 
and  U.S.  Hwy  141,  over  Oconto  County 
Hwy  S,  (20)  between  Oconto  Falls  and 
Howard,  WL  from  Oconto  Falls.  WI 
over  Oconto  County  Hwy  C  to  Oconto- 
Brown  County  line,  then  over  Brown 
County  Hwy  C  to  Howard,  WI,  and 
return  over  the  same  route,  (21)  between 
Oconto  Falls  and  Oconto,  WI,  over 
Oconto  County  Hwy  SP,  (22)  between 
Oconto  County  Hwy  C  and  U.S.  Hwy 
141,  over  Oconto  County  Hwy  D,  (23) 
between  WI  Hwy  29  and  Oneida,  WI, 
over  Outagamie  County  Hwy  U,  (24) 
between  Seymour  and  BondueL  WI, 
over  WI  Hwy  55,  (25)  between  WI  Hwy 
55  and  WI  Hwy  29,  over  Outagamie 
County  Hwy  W,  (26)  between 
Outagamie  County  Hwy  W  and  WI 
Hwy  54,  over  Outagamie  County  Hwy  Y, 
(27)  between  WI  Hwy  187  and 
Outagamie  County  Hwy  Y,  over 
Outagamie  County  Hwy  G,  (28)  between 
Plover  and  Wisconsin  Rapids,  WI,  over 
WI  Hwy  54.  (29)  between  Stevens  Point 
and  Wisconsin  Rapids.  WI.  from 
Wisconsin  Rapids  over  WI  Hwy  34  to 
junction  Wood  County  Hwy  P.  then  over 
Wood  County  Hwy  P  to  the  Wood- 
Portage  County  Line,  then  over  Portage 
County  Hwy  P  to  Stevens  Point.  WI.  and 
return  over  the  same  route.  (30)  between 
Appleton  and  Wrightstown.  WL  over 
WI  Hwy  96.  (31)  between  Appleton.  WI, 
and  Calumet  County  Hwy  D.  over  U.S. 
Hwy  10,  (32)  between  Outagamie 
County  Hwy  E  and  U.S.  Hwy  10,  from 
jimction  Outagamie  County  Hwy  E  and 
Outagamie  County  Hwy  N,  over 
Outagamie  County  Hwy  N  to 
Outagamie-Calumet  County  line,  then 
over  Calumet  County  Hwy  N  to  junction 


U.S.  Hwy  10,  and  return  over  the  same 
route,  (33)  between  U.S.  Hwy  10  and 
Freedom,  WI,  over  WI  Hwy  55,  (34) 
between  U.S.  Hwy  41  and  Outagamie 
County  Hwy  S,  over  Outagamie  County 
Hwy  J,  (35)  between  U.S.  Hwy  41  and 
Outagamie  Hwy  J,  from  Junction  U.S. 
Hwy  41  and  Brown  County  Hwy  S,  over 
Brown  County  Hwy  S  to  Brown- 
Outagamie  County  Une,  then  over 
Outagamie  County  Hwy  S  to  Outagamie 
County  Hwy  J,  and  return  over  the  same 
route,  (36)  between  U.S.  Hwy  41  and 
Outagamie  County  Hwy  E,  from  junction 
U.S.  Hwy  41  and  Brown  County  Hwy  F, 
over  Brown  County  Hwy  F  to  Brown- 
outagamie  County  line,  then  over 
Outagamie  County  Hwy  EE  to 
Outagamie  Coimty  Hwy  E,  and  return 
over  the  same  route,  (37)  between 
DePere.  WL  and  U.S.  Hwy  10,  from 
DePere  over  Brown  County  Hwy  D  to 
the  Brown-Calumet  Coimty  line,  then 
over  Calumet  County  Hwy  D  to  U.S. 
Hwy  10,  and  return  over  the  same  route, 
(38)  between  Hortonville  and  Fond  du 
Lac,  WI,  over  U.S.  Hwy  45,  (39)  between 
Fond  du  Lac,  WI,  and  junction  U.S.  Hwy 
45  and  WI  Hwy  175,  over  WI  Hwy  175, 
(40)  between  U.S.  Hwy  45  and  U.S.  Hwy 
10,  over  WI  Hwy  114.  (41)  between 
Neenah  and  Oshkosh.  WI.  over 
Winnebago  County  Hwy  A.  (42) 
between  Oshkosh  and  Pickett.  WI.  over 
WI  Hwy  44.  (43)  between  Omro  and 
Berlin.  WI.  over  WI  Hwy  116.  (44) 
between  Auroraville  and  Berlin,  WI, 
over  WI  Hwy  49.  (45)  between  Omro 
and  Koro.  WL  over  Winnebago  County 
Hwy  E.  (46)  between  Pickett  and 
Waukau,  WI.  over  Winnebago  County 
Hwy  M.  (47)  between  Cecil  and  Bonduel, 
WI,  over  WI  Hwy  117,  and  (48)  between 
Anston.  WI.  and  WI  Hwy  32  over 
unnumbered  highway,  serving  all 
intermediate  points  in  (1)  through  (48) 
above.  (Hearing  site:  Green  Bay  or 
Milwaukee.  WI.) 

Note. — Applicant  intends  to  tack  with  its 
presently  existing  authority. 

MC  29910  (Sub-254F).  filed  February 
11. 1980.  Applicant:  ARKANSAS-BEST 
FREIGHT  SYSTEM.  INC..  301  South  11th 
Street.  Fort  Smith,  AR  72901. 
Representative:  Don  A.  Smith.  P.O.  Box 
43.  510  North  Greenwood  Avenue. 
Transporting  (1)  lumber,  building 
materials  and  (2)  equipment,  materials 
and  supplies  used  in  the  manufacture 
and  handling  of  lumber  and  building 
materials,  between  points  in  TX,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  AK  and  HI). 
(Hearing  site:  Dallas,  TX,  or 
Washington,  DC.) 

Note. — Applicant  intends  to  tack. 

MC  30111  (Sub-2F),  filed  February  6, 
1980.  Applicant:  SAL-SON  TRUCKING 


COMPANY,  INC.,  248  South  Street,  New 
York.  NY  10002.  Representative:  Chester 
A.  Zyblut  366  Executive  Building.  1030 
Fifteenth  Street.  N.W..  Washington.  DC 
20005.  Transporting  general 
commodities,  (except  articles  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment), 
when  moving  on  bills  of  lading  of  freight 
forwarders  as  defined  in  49  USC 
10102(8).  Between  New  York.  NY,  and 
Ne  ivark,  NJ.  on  the  one  hand,  and,  on 
the  other,  Philadelphia,  PA  points  in 
Nassau,  Suffolk,  Orange,  Rockland, 
Westchester,  Putnam,  and  Dutchess 
Counties,  NY,  and  points  in  NJ  on  and 
north  of  NJ  Hwy  70  and  72  and  New 
Haven,  CT.  (Hearing  site:  Washington, 
DC.) 

MC  77061  (Sub-31F),  filed  February  5, 
1980.  Applicant  SHERMAN  BROS.. 
INC..  29534  Airport  Road  (Box  706). 
Eugene,  OR  97402.  Representative: 
Russell  M.  Allen.  1200  Jackson  Tower, 
Portland.  OR  97205.  Transporting  steel 
plate,  angle  iron,  bars,  pipe,  and 
channels,  (1)  horn  the  facilities  of 
Farwest  Steel  Corporation  at  or  near 
Boise,  ID  to  the  facilities  of  Farwest 
Steel  Corporation  at  points  in  Lane 
County,  OR;  and  (2)  from  Portland.  OR 
to  the  facihties  of  Farwest  Steel 
Corporation  at  or  near  Eugene,  OR. 
(Hearing  site:  Portland  or  Eugene,  OR.) 

Note. — Applicant  intends  to  tack.  The 
purpose  of  (2)  of  the  application  is  to  convert 
contract  to  common  carrier  authority. 

MC  78400  (Sub-82F).  filed  February  4. 
1980.  Applicant:  BEAUFORT 
TRANSFER  COMPANY,  a  corporaHon. 
P.O.  Box  151.  Gerald,  MO  63037. 
Representative:  Ernest  A.  Brooks  11, 1301 
Ambassador  Bldg.,  St.  Louis,  MO  63101. 
Transporting  (1)  scrap  vinyl  and  scrap 
plastic  materials  (except  in  bulk),  from 
Washington,  MO,  to  points  in  N]:  (2) 
briefcases,  looseleaf  binders  and  fillers, 
travel  cases,  suitcases,  plastic  articles 
(except  in  bulk),  advertising  and 
promotional  materials  and  supplies,  and 
display  racks  and  stands  for  advertising 
materials  and  supplies,  between 
Washington,  MO,  on  the  one  hand,  and 
on  the  other,  points  in  MI,  NJ,  MA,  CT. 
PA,  IL,  and  TN.  and,  (3)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  commodities  in  (2) 
above,  in  the  reverse  direction.  (Hearing 
site:  St.  Louis,  MO.) 

MC  97841  (Sub-23F).  filed  February  19. 
1980.  Applicant:  GENERAL  HIGHWAY 
EXPRESS,  INC.,  Post  Office  Box  727. 
Sidney,  OH  45365.  Representative: 
David  A.  Turano,  100  East  Broad  Street 
Suite  1800.  Columbus,  OH  43215. 
Transporting  compressors  and  parts  for 


compressors  (except  commodities 
which,  because  of  size  or  weight  require 
special  equipment)  between  the 
facilities  of  The  Copeland  Corporation, 
at  or  near  Rushville,  IN,  on  the  one 
hand,  and,  on  the  other,  points  in  KY. 
OH  and  WV.  (Hearing  site:  Columbus, 
OH,  or  Washington.  DC.) 

MC  106400  (Sub-124F).  filed  February 
11. 1980.  Applicant:  KAW  TRANSPORT 
COMPANY,  a  corporation,  P.O.  Box 
8510.  Sugar  Creek.  MO  65054. 
Representative:  James  C.  Swearengen, 
P.O.  Box  456.  Jefferson  City.  MO  65102. 
Transporting  petroleum  lube  oil  in  bulk, 
in  tank  vehicles,  from  Kansas  City,  KS, 
to  points  in  MD.  (Hearing  site:  Kansas 
City,  MO.) 

MC  106920  (Sub-92F).  filed  February  1, 
1980.  Applicant:  RIGGS  FOOD 
EXPRESS,  INC.,  West  Monroe  Street 
P.O.  Box  26,  New  Bremen,  OH  45869. 
Representative:  E.  Stephen  Heisley.  805 
McLachlen  Bank  Building,  666  Eleventh 
Street,  N'W,  Washington.  DC  20001. 
TransfMjrting/AJzen/oocfe/u^s,  between 
the  facilities  of  Monument  Distribution 
Warehouse.  Inc.,  at  Indianapolis,  IN,  on 
the  one  hand  and.  on  the  other,  points 
in  NJ.  restricted  to  transportation  of 
traffic  originating  at  or  destined  to  the 
named  facilities.  (Hearing  site: 
Indianapolis,  IN.) 

MC  106920  (Sub-93F).  filed  February  4, 
1980.  Applicant:  RIGGS  FOOD 
EXPRESS.  INC..  W.  Monroe  St..  P.O.  Box 
26,  New  Bremen,  OH  45869. 
Representative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Bldg.,  666  Eleventh  St.. 
Washington,  DC  20001.  Transporting 
alcoholic  liquors  (except  in  bulk  in  tank 
vehicles)  and  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  alcoholic  liquors,  (1) 
between  Bardstown  and  Louisville,  KY. 
on  the  one  hand,  and  on  the  other, 
points  in  AR,  TN,  KY,  IL.  IN.  MI.  OR 
NY.  PA.  WV.  NC.  SC,  GA.  and  FU  and 
(2)  between  Plainfield,  IL.  on  the  one 
hand,  and,  on  the  other,  points  in  IL.  WL 
MI,  IN.  MN.  lA,  MO.  ND.  SD.  NE.  KS. 
OK,  MT.  WY.  CO.  and  NY.  restricted  to 
the  transportation  of  traffic  originating 
at  or  destined  to  the  facilities  of  Hiram 
Walker  &  Sons.  Inc.  (Hearing  site: 
Chicago.  IL.) 

MC  109490  (Sub-19F).  filed  February 
15, 1980.  Applicant:  HEDING  TRUCK 
SERVICE.  INC.,  P.O.  Box  97.  Union 
Center,  Wl  53962.  Representative: 
Ronald  E.  Laitsch.  117  South  Third  St., 
Watertown.  Wl  53094.  Transporting  (1) 
foodstuffs  and  lecithin,  from  Elroy  and 
Wisconsin  Rapids.  WI.  Dawson  and 
Clarkfield  MN.  Springfield  KY.  Helena. 
AR.  Mexico.  MO.  and  LaFargeville.  NY. 
to  points  in  IL  WI,  MI.  Oa  lA  CA.  TX. 
OK.  AR.  MO.  KS,  IN,  KY.  and  MN.  and 


(2)  dry  milk  products  and  blended  soy 
flour,  from  LaCrosse.  WL  to  points  in 
the  United  States  (except  AK  and  HI). 
(Hearing  site:  Chicago.  IL.  or  Madistw. 
WI.) 

MC  113851  (Sub-337F).  filed  Pebruaiy 
28. 1980.  Applicant  INDL\NA 
REFRIGERATOR  LINES.  INC..  P.O.  Box 
552,  Riggin  Road  Munde,  IN  47305. 
Representative:  Henry  Higgs  (same 
address  as  applicant).  Transporting 
cleaning,  buffing  or  polishing  compound, 
textile  softeners,  lubricants, 
hypochlorite  solutions,  deodorants  <a 
disinfectants,  paints,  dishwashing 
machinery,  and  coffee  filters  (except 
commodities  in  bulk).  (1)  from  Avenel 
NJ.  to  points  in  FL  and  NC.  (2)  from 
Johet.  IL,  to  points  in  NC  and  TN,  and  (3) 
from  Dallas,  TX.  to  New  Orleans,  LA 
Memphis.  TN  and  Little  Rock.  AR. 
(Hearing  site:  Minneapolis.  MN  or 
Washington.  DC.) 

MC  114211  (Sub-454F).  filed  January 
28. 1980.  Apphcant:  WARREN 
TRXnSPORT,  INC  P.O.  Box  42a 
Waterloo,  lA  50704.  Representative: 
Kurt  EL  Vragel,  Jr.  (same  address  as 
applicant).  Transporting  (1)  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers,  dealers,  or  distributors, 
of  material  handling  equipment  self- 
propelled  articles,  and  attachments, 
parts,  and  accessories  for  the  named 
commodities,  between  Winona,  MS,  on 
the  one  hand.  and.  on  the  other,  points 
in  the  United  States  (except  AK  and  HI), 
(2)  experimental,  show  and  display 
material  handling  equipment,  self- 
propelled  articles,  and  attachments, 
parts  and  accessories  for  the  named 
commodities,  and  paraphernalia  for  the 
named  commodities  which  at  the  time  of 
movement  is  being  transported  for 
display  or  experiment  between  points 
in  the  United  States  (except  AK  and  HI), 
restricted  in  (2)  to  transportation  of 
traffic  between  sites  of  facihties, 
experimental  stations,  exhibits,  field 
demonstration,  or  shows  owned  or  used 
by  Lull  Corporation.  (Hearing  site:  St 
Paul  or  Minneapolis,  MN.) 

MC  115730  (Sub-84F).  filed  January  28. 
1980.  Applicant:  THE  MICKOW  CORP.. 
531  S.W.  Sixth  Street  P.O.  Box  1774.  Des 
Moines.  LA  50306.  Representative:  Cecil 
L.  Goettsch,  1100  Des  Moines  Building. 
Des  Moines.  lA  50307.  Transporting  (1) 
metal  buildings,  wire  mesh,  furniture 
racks,  grain  tanks,  grain  crop  dryers, 
and  hydraulic  presses  and  component 
parts  of  the  named  commodities  and  .  (2) 
materials  and  supplies  used  in  the 
manufacture  of  the  commodities  named 
in  (1).  between  Columbus.  NE;  Princeton, 
NC;  and  Woodland.  CA  on  the  one 
hand.  and.  on  the  other,  points  in  the 
United  States  (except  AK  and  HI). 
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(Hearing  site:  Chicago.  IL.  or 
Washington.  D.C.). 

MC 115841  (Sub-755F),  filed  February 
11, 1980.  Apphcant:  COLONIAL 
REFRIGERATED  TRANSPORTATION. 
INC..  9041  Executive  Park  Drive.  Suite 
110.  Building  100,  Knoxville.  IN  37919. 
Representative:  D.  R.  Beeler  (same 
address  as  applicant).  Transporting  (1) 
such  merchandise  as  is  dealt  in  by 
discount  and  variety  stores  (except 
foodstuffs,  fumitiire  and  commodities  in 
bulk);  and  (2)  foodstuffs  (except  in  bulk) 
and  furniture  in  mixed  loads  with  the 
commodities  in  (1)  (a)  from  Savannah, 
GA  to  points  in  IL.  IN.  KY.  Ml.  MN.  NY, 
Oa  PA.  TN.  TX.  and  Wa;  and  (2)  from 
Charlotte,  NC  to  points  in  CA  (Hearing 
site:  Detroit.  MI.  or  Washington,  D.C.) 

MC  115931  (Sub-109F),  filed  February 
14, 1980.  Applicant:  BEE  LINE 
TRANSPORTATION,  INC..  P.O.  Box 
3987.  Missoula.  MT  59801. 
Representative:  Gene  P.  Johnson.  P.O. 
Box  2471.  Fargo.  ND  58108.  Transporting 

(1)  tractors  (except  truck  tractors),  and 

(2)  parts,  implements,  attachments  and 
accessories  for  the  commodities  in  (1) 
from  the  facihties  of  Belarus  Machinery, 
Inc..  at  or  near  Milwaukee,  WI,  to  points 
in  the  United  States,  in  and  west  of  WL 
IL.  MO.  AR.  and  TX  (except  AK  and  HI), 
restricted  to  transportation  of  traffic 
originating  at  the  named  origins  and 
destined  to  the  named  destinations. 
(Hearing  site:  Milwaukee.  WL) 

MC  115931  (Sub-llOF).  filed  February 
14. 1980.  AppUcant:  BEE  LINK 
TRANSPORTATION.  INC..  P.O.  Box 
3987,  Missoula,  MT  59801. 
Representative:  Gene  P.  Johnson,  P.O. 
Box  2471,  Fargo,  ND  58108.  Transporting 
steel  pipe  from  the  facihties  of  Colt 
Industries,  Trent  Tube  Division,  at  or 
near  East  Troy,  WI,  and  FuUerton,  CA, 
to  those  points  in  the  US  in  and  west  of 
WI.  DL.  MO.  AR,  and  LA  (except  AK  and 
HI).  (Hearing  site:  Milwaukee,  WI.) 

MC  115931  (Sub-lllF),  filed  February 
14, 1980.  AppUcant:  BEE  LINE 
TRANSPORTATION.  INC.,  P.O.  Box 
3987,  Missoula,  MT  59801. 
Representative:  Gene  P.  Johnson,  P.O. 
Box  2471,  Fargo,  ND  58108.  Transporting 
(1)  bulk  storage  tanks  and  smokestacks, 
and  (2)  materials,  equipment  and 
supplies  used  in  the  installation  of  the 
commodities  in  (1)  from  the  facihties  of 
Brown  Minneapolis  Tank  &  Fabrication 
Company  at  or.  near  Egan,  MN.  to  those 
points  in  the  US  in  and  west  of  WI,  IL, 
MO,  AR.  and  TX  (except  AK  and  HI). 
(Hearing  site:  MinneapoUs-St.  Paul, 
MN.) 

MC  118570  (Sub-9F).  filed  January  28, 
1980.  AppUcant  DeFAZIO  EXPRESS. 
INC..  1028  Springbrook  Ave.,  Moosic,  PA 
18507.  Representative:  John  L  Aifano, 


550  Mamaroneck  Ave..  Harrison,  NY 
10528.  Contract  carrier  transporting  such 
merchandise  as  is  dealt  in  by  grocery 
stores  and  food  business  houses,  and 
equipment,  supplies  and  material  used 
in  the  manufactiu-e  and  distribution  of 
such  commodities  (except  commodities 
in  buUc).  from  points  in  CT.  DE,  and  MD, 
to  the  facilities  of  Topps  Chewing  Gum, 
Inc.  in  Lackawanna  and  Luzerne 
Counties,  PA,  under  continuing 
contract(s)  with  Topps  Chewing  Gum, 
Inc.  of  Duryea,  PA.  (Hearing  site:  New 
York,  NY.) 

Note. — ^Dual  operations  may  be  involved. 

MC  118570  (Sub-IOF),  filed  February 
11. 1980.  Applicant:  DeFAZIO  EXPRESS. 
INC..  1028  Springbrook  Ave.,  Moosic,  PA 
18507.  RepresentaUve:  John  L  Aifano. 
550  Mamaroneck  Ave..  Harrison,  NY 
10528.  Contract  carrier,  transporting 
such  merchandise  as  is  dealt  in  by 
grocery  stores  and  food  business 
houses,  and  equipment,  supplies  and 
material  used  in  the  manufacture  and 
distribution  of  such  commodities  (except 
commodities  in  bulk),  from  the  facilities 
of  Lever  Brothers  Company  at  Baltimore, 
MD.  to  points  In  Broome.  Chemung,  and 
Tioga  Counties,  NY,  and  Columbia, 
Lackawanna,  Luzerne,  Monroe, 
Montour,  Northumberland,  Wayne,  and 
Pike  Counties,  PA,  under  continuing 
contract(s)  with  Lever  Brothers 
Company,  of  New  York.  NY.  (Hearing 
site:  New  York.  NY.) 

Note. — ^Dual  operations  may  be  involved. 

MC  123061  (Sub-135F).  filed  February 
19, 1979.  AppUcant:  LEATHAM 
BROTHERS.  INC..  46  Orange  St..  P.O. 
Box  16026.  Salt  Lake  City.  UT  84116. 
Representative:  Harry  D.  Pugsley,  1283 
F.  South  Temple,  #501,  Salt  Lake  City. 
UT  84102.  Transporting  masonry 
products  from  points  in  UT  to  points  in 
NV.  CA.  OR,  WA.  and  ID.  (Hearing  site: 
Salt  Lake  City.  UT  or  Boise.  ID.) 

MC  123371  (Sub-4F),  filed  February  7. 
1980.  AppUcant:  EDLIN  BROS..  INC.. 
Route  2.  New  Haven.  KY  40051. 
Representative:  Herbert  D.  Liebman. 
P.O.  Box  478.  Frankfort,  KY  40602. 
Contract  carrier  transporting  (1) 
alcoholic  beverages  and  (2)  materials 
used  in  the  distribution  of  alcoholic 
beverage  products  (except  commodities 
in  bulk  in  tank  vehicles)  between 
LouisviUe,  KY.,  on  the  one  hand,  and.  on 
the  other,  points  in  Jefferson,  Nelson, 
BulUtt  and  Franklin  Counties,  KY  under 
continuing  contract(s)  with  Hiram 
Walker  and  Sons,  Incorporated,  of 
Peoria.  IL.  (Hearing  site:  LouisviUe  or 
Frankfort.  KY.) 

MC  124170  (Sub-148F).  filed  February 
8. 1980.  AppUcant:  FROSTWAYS,  INC.. 
3000  Chrysler  Service  Drive.  Detroit.  MI 
48207.  Representative:  WilUam  J.  Boyd, 


2021  Midwest  Road.  Suite  205.  Oak 
Brook,  IL  60521.  Transporting  meats, 
meat  products  and  meat  by-products, 
and  articles  distributed  by  meat- 
packing houses  as  described  in  Sections 
A  6md  C  or  Appendix  I  to  the  report  in 
Description  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
from  the  faciUties  used  by  John  Morrell 
&  Co.,  at  or  near  Memphis.  TN  to  points 
in  CT.  DE.  ME.  MD.  MA.  NH,  NJ,  NY, 
PA,  RI,  VA  VT.  WV  and  DC.  restiicted 
to  the  transportation  of  traffic 
originating  at  the  facilities  used  by  John 
MorreU  &  Co.  (Hearing  site:  Chicago.  IL 
or  Washington,  DC.) 

MC  124920  (Sub-18F).  filed  February 
24, 1980.  AppUcant:  LA  BAR'S,  INC.,  771 
Scott  Street,  Wilkes  Barre,  PA  18705. 
Representative:  Peter  Wolff,  722  Pittston 
Avenue,  Scranton,  PA  18505. 
Transporting  iron  or  steel  tubing  (except 
when  requiring  special  equipment) 
between  the  facilities  of  Roth  Steel  Tube 
at  Newton  Falls,  OH,  and  the  faciUties 
of  Roshel  Industries  at  East  Palestine, 
OH,  on  the  one  hand,  and,  on  the  other, 
the  facilities  of  Roth  American.  Inc..  at 
Wilkes  Barre.  PA.  (Hearing  site: 
Philadelphia.  PA.) 

MC  126930  (Sub-35F).  filed  February  4, 
1980,  AppUcant:  BRAZOS  TRANSPORT 
CO..  a  corporation.  P.O.  Box  2746, 
Lubbock.  TX  79408.  Representative: 
Richard  Hubbert,  P.O.  Box  10236, 
Lubbock,  TX  79408.  Transporting 
gypsum,  gypsum  products,  asbestos 
products,  building  materials  (except 
lumber),  and  materials  and  supplies 
used  in  the  manufacture,  distribution 
and  instaUation  of  such  commodities 
(except  hquid  commodities  in  bulk,  in 
tank  vehicles)  between  points  in  TX. 
OK.  AZ.  AL,  IL.  IN,  LA.  KS.  MO.  MS.  NE, 
TN.  UT.  OH.  MN.  WY.  MI.  KY.  FL.  MT. 
SD.  WI.  LA.  AR.  CO.  GA.  ND.  and  NM. 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facility 
of  National  Gypsum  Company.  (Hearing 
site:  DaUas.  TX  or  New  Orieans,  LA.) 

MC  126930  (Sub-36F).  filed  January  28. 
1980.  Applicant:  BRAZOS  TRANSPORT 
CO..  a  corporation,  P.O.  Box  2746, 
Lubbock,  TX  79408.  Representative: 
Richard  Hubbert,  P.O.  Box  10236. 
Lubbock.  TX  79408.  Transporting  iron 
and  steel  articles  from  the  facilities  of 
Nucor  Corp.  at  or  near  Norfolk,  NE  to 
points  in  L\,  MO,  KS,  OK,  AR,  TX,  LA 
and  TN.  (Hearing  site:  Kansas  City,  MO 
or  Lubbock,  TX.) 

MC  126930  (Sub-37F),  filed  February  4, 
1980.  AppUcant:  BRAZOS  TRANSPORT 
CO.,  a  corporation.  P.O.  Box  2746, 
Lubbock,  TX  79408.  Representative: 
Richard  Hubbert.  P.O.  Box  10236. 
Lubbock,  TX  79408.  Transporting  iron 


I    and  steel  pipe,  coated  and  wrapped. 
from  the  faciUties  of  Gaido-Lingle  Co.. 
Inc..  at  or  near  Pearland.  TX,  El  Reno, 
OK  and  Fort  CoUins.  CO,  to  points  in 
KS,  NE.  WY,  OK.TX.  AR,  LA.  MO,  lA, 
CO  and  UT.  (Hearing  site:  Houston  or 
Lubbock,  TX.) 

MC  127840  (Sub-160F),  filed  January 
28, 1980.  AppUcant:  MONTGOMERY 
TANK  LINES.  INC..  17550  Fritz  Drive. 
Lansing.  IL  60438.  Representative: 
WiUiam  H.  Towle.  180  North  LaSaUe 
Street.  Chicago.  IL  60601.  Transporting 
calcium  bromide,  in  bulk,  in  taii 
vehicles,  from  the  facilities  of  Velsicol 
Chemical  Corp.,  at  or  near  Beaumont 
TX,  to  points  in  LA  (Hearing  site: 
Chicago,  IL  or  Houston,  TX.) 

MC  128030  (Sub-132F),  filed  February 
1. 1980.  AppUcant  THE  STOUT 
TRUCKING  CO.,  INC.,  P.O.  Box  98, 
Urbana,  IL  61801.  Representative:  James 
R.  Madler,  120  W.  Madison  St,  Chicago, 
IL  60602.  Transporting  animal  feed, 
animal  feed  ingredients,  and  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  animal  feed  (except 
commodities  in  bulk),  between  die 
facilities  of  Kal  Kan  Foods.  Inc.  in  Los 
Angeles  and  Orange  Counties.  CA  and 
at  Odgen,  UT,  and  Columbus,  OH.  on 
the  one  hand,  and.  on  the  other,  points 
in  the  US  (except  AK  and  HI).  (Hearing 
site:  Chicago,  IL.) 

MC  133591  (Sub-74F).  filed  June  26. 

1979,  as  previously  noticed  in  Federal 
Register  issue  of  February  7, 1980. 
Applicant  WAYxNE  DANIEL  TRUCK, 
INC.,  P.O.  Box  303,  Mount  Vernon,  MO 
65712.  Representative:  Charles  A.  Daniel 
(same  address  as  applicant). 
Transporting  household  appliances  and 
fixtures,  electrical  appliances, 
equipment,  parts  and  tools,  lawn  and 
garden  tools,  and  tool  boxes,  from 
Kirksville,  Jefferson  City.  Boonville, 
Macon.  Moberly,  Clarence,  St  Louis, 
and  Searcy,  AR,  to  those  points  in  the 
United  States  in  and  west  of  TX,  NM. 
OK,  CO,  WY.  and  MT  (except  AK  and 
HI).  (Hearing  site:  Kansas  City  or  St 
Louis.  MO.) 

Note. — ^This  republication  includes 
equipment,  parts  and  tools  aiid  corrects  the 
spelling  of  Kirksville.  Dual  operations  may  be 
involved. 

MC  133591  (Sub-95F).  filed  February  6. 

1980.  AppUcant  WAYNE  DANIEL 
TRUCK,  INC.,  P.O.  Box  303.  Mt  Vernon, 
MO  65712.  RepresentaUve:  A  J. 
Swanson,  P.O.  Box  1103.  226  N.  PhilUps 
Avenue,  Sioux  Falls.  SD  57101. 
Transporting  (1)  bicycles  and  tricycles 
and  (2)  equipment,  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  bicycles  and  tricycles, 
between  Ponca  City,  OK,  and  Los 
Angeles,  CA,  on  the  one  hand,  and,  on 


the  other,  points  in  IL  andin  that  part  of 
the  United  States  in  and  west  of  MN.  LA. 
MO.  AR,  and  LA.  (Hearing  site:  Kansas 
City,  MO  or  Oklahoma  City,  OK.) 

MC  135070  (Sub-150F).  filed  February 
15, 1980.  AppUcant  JAY  LINES,  INC. 
P.O.  Box  3018a  Amarillo,  TX  79120. 
Representative:  Gailyn  L  Larsen.  P.O. 
Box  82816,  Lincohi,  NE  68501. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  retail  filling  stations 
and  automobile  service  centers  or  are 
required  in  the  distribution  of  such 
commodities  (except  in  bulk),  (1) 
between  the  faciUties  of  Texstar 
Automotive  Distribution  Group,  Inc.,  at 
or  near  St.  Louis.  MO.  on  the  one  hand, 
and,  on  the  other,  points  in  the  US 
(except  AK  and  HI)  and  (2)  from  points 
in  the  US  (except  AK  and  HI)  to  the 
facilities  of  Texstar  Automotive 
Distribution  Group,  Inc.,  at  or  near 
Detroit  ML  and  Mt.  LaureL  NJ.  (Hearing 
site:  St.  Louis,  MO,  or  DaUas,  TX.) 

Note. — Dual  operations  are  involved. 

MC  135861  (Sub-63F),  filed  February 
15. 1980.  AppUcant:  USA  MOTOR 
LINES,  INC..  P.O.  Box  455a  Fort  Worth, 
TX  76106.  Representative:  BiUy  R.  Reid. 
1721  Carl  Street  Fort  Worth.  TX  76103. 
Contract  carrier,  transporting  canned 
and  preserved  foodstuffs,  bom  the 
faciUties  of  Du^-Mott  Company,  Inc., 
at  Aspers,  PA  and  Hamlin.  Holley  and 
Williamson,  NY,  to  points  in  AR,  CO,  IL, 
KS,  LA  MI,  MO,  OK,  and  TX,  under 
continuing  contracts(s)  with  Duffy-Mott 
Company,  Inc.,  of  New  Yorii,  NY. 
(Hearing  site:  Fort  Worth.  TX,  or  New 
York,  NY.) 

MC  136161  (Sub-30F),  filed  February  6. 
1980.  AppUcant:  ORBIT  TRANSPORT. 
INC.,  P.O.  Box  163,  Spring  Valley,  IL 
61362.  Representative:  E.  Stephen 
Heisley,  805  McLachlen  Bank  Building. 
666  Eleventh  Sti-eet  NW,  Washington, 
DC  20001.  Transporting  agricultural 
chemicals  and  materials  and  supplies 
used  in  the  manufacture  and  packaging 
of  agrictiltural  chemicals  (except  in 
bulk),  between  the  faciUties  of  American 
Cyanamid  Company,  at  or  near  Atlanta, 
Mendota  and  Rockford.  BL,  on  the  one 
hand,  and,  on  the  other,  points  in  IN,  ML 
OH.  KY.  TN.  WV.  WI.  \A,  MO  and  MN. 
(Hearing  site:  Newari(.  NJ.) 

MC  138980  (Sub-14F).  filed  January  28. 
1980.  AppUcant  ROKO  EXPRESS.  INC^ 
819  West  Fifth  Ave.,  Columbus.  OH 
43212.  Representative:  H.  Barney 
Firestone.  10  South  LaSaUe  St.,  Suite 
1600,  Chicago,  IL  60603.  Transporting 
sugar,  fix»m  points  in  LA  to  points  in  OH, 
MI,  IN,  KY,  TN,  IL  and  WI.  (Hearing  site: 
New  Oiieans,  LA  or  Colombtis.  OH.) 

MC  138960  (Sub-16F).  filed  February  4, 
1980.  Applicant  ROKO  EXPRESS.  INC.. 


819  West  Fifth  Avenue.  Columbus.  OH 
43212.  Representative:  Thomas  M. 
O'Brien.  10  South  LaSalle  Street 
Chicago,  IL  60603.  Tranqxniing  caimed 
and  preserved  foodstuffs,  from  the 
facilities  of  Heinz  U.S.A..  Division  of 
H.J.  Heinz  Company  at  HoUand.  ML 
Fremont  OH  and  Toledo.  OH  to  points 
in  AL,  AR.  KY.  GA.  LA  MS  and  TN, 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  faciUties  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Pittsburgh,  PA  or 
Columbus,  OH.) 

MC  139190  (Sub-4F).  filed  January  14. 
1980.  AppUcant  KOCK  TRUCK  LINE, 
INC..  619  Iowa.  Sabetha.  KS  66534. 
Representative:  Eugene  W.  Hiatt,  207 
Casson  Building,  603  Topeka  Boulevard, 
Topeka.  KS  66603.  Contract  carrier 
transporting  fertilizer  compound,  in  van, 
hopper  bottom  and  pneumatic  vehicles, 
from  Fairbiuy,  NE,  to  points  in  CO,  IL, 
IN,  lA,  KS,  MN,  MO,  NE,  and  OH. 

MC  142080  (Sub-llF),  filled  January  24, 
1980.  AppUcant  LITE  TRANSPORT, 
INC.,  480  Neponset  Street,  Canton,  MA 
02021.  Representative:  Frederick  T. 
O'Sullivaa  P.O.  Box  2184,  Peabody,  MA 
01960.  Contract  carrier,  transporting 
such  commodities  as  are  dealt  in  by 
manufacturers  of  pulpboard  and 
fibreboard  and  materials,  supplies  and 
equipment  used  in  connection  with  such 
commodities  (except  commodities  in 
bulk,  in  tank  vehicles),  between  the 
facilities  of  The  Newark  Group,  Inc.,  at 
Bradford,  Salem,  and  Natick,  MA, 
Newark,  NJ,  and  Uncasville,  CT,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  in  and  east  of  WL  IL, 
MO,  AR,  and  TX,  under  continuing 
contract(s)  with  The  Newaric  Group, 
Inc.,  of  Haveihill,  MA  (Hearing  site: 
Boston,  MA.) 

MC  142640  (Sub-5F),  filed  February  4. 
1980.  AppUcant  P.WJC  TERMINALS. 
INC..  6  Highgate  Course.  St  Charles.  IL 
60174.  Representative:  James  R.  Madler. 
120  W.  Madison  St.  Chicago.  IL  60602. 
Transporting  general  commodities 
(except  in  bulk,  household  goods,  as 
defined  by  the  Commission,  and  classes 
A  and  B  explosives),  between  points  in 
IL  on  and  west  of  IL  Hwy  59,  on  and 
north  of  U.S.  Hwy  34,  on  and  east  of  IL 
Hwry  23.  and  south  of  the  IL^WI  State 
line,  on  the  one  hand,  and,  on  the  other, 
Kenosha,  Racine  and  Milwaukee.  WI. 
(Hearing  site:  Chicago,  IL) 

Note. — Dual  operations  are  involved. 

MC  144030  (Sub-5F).  filed  August  23, 
1979,  and  previously  noticed  in  Federal 
Register  issue  of  February  2a  1980. 
Applicant  DRUE  CHRISMAN,  INC., 
U.S.  50  West  P.O.  Box  284, 
Lawrenceburg,  IN  46025.  Representative: 
Robert  W.  Loser  II,  1101  Chamber  of 
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Commerce  Bldg.,  Indianapolis.  IN  46204. 
Transporting  (4)  barrel  staves  and 
headings,  from  points  in  AR,  IL,  IN.  MO. 
OH.  PA.  TN.  and  WV  to  Louisville.  KY. 
(2)  empty  barrels,  from  Memphis.  TN.  to 
points  in  IN  and  KY.  and  (3)  alcoholic 
liquors  and  wine,  in  containers,  from 
Lawrenceburg,  IN,  and  points  in  KY  to 
points  in  CA  and  CO.  (Hearing  site: 
Louisville.  KY.  or  Indianapolis.  IN.) 

Nota.^Thi8  republication  shows  points  in 
KY  as  origin  points  in  (3). 

MC  144330  (Sub-92F).  filed  January  28. 
1980.  Applicant:  UTAH  CARRIERS. 
INCORPORATED,  P.O.  Box  1218. 
Freeport  Center.  Clearfield.  UT  84016. 
Representative:  Charles  D.  Midkiff 
(same  address  as  applicant]. 
Transporting  iron  and  steel  articles 
(except  in  bulk),  from  the  facilities  of 
North  Star  Steel  Co..  at  or  near  Monroe. 
MI  to  points  in  AR.  CO.  IL.  IN.  KB.  OK 
and  TX.  restricted  to  the  transportation 
of  traffic  originating  at  the  named 
fadUties  and  destined  to  points  in  the 
named  destination  states.  (Hearing  site: 
St  Paul  MN.)  I 

MC  144541  (Sub-IF).  filed  February  4, 
1980.  AppUcant:  BALDWIN  ^EASING 
COMPANY.  INC..  801  Industrial  Blvd.. 
Bay  Minette.  AL  36507.  Representative: 
Robert  E.  Tate.  P.O.  Box  517,  Evergreen, 
AL  36401.  Transporting  paper  and  paper 
products,  corrugated  sheets,  and  boxes 
between  points  in  Mobile  and  Baldwin 
Coimties.  AL.  on  the  one  hand,  and,  on 
the  other,  points  in  LA,  MS,  AL,  TN,  GA, 
FU  NC.  Sa  WL  MI,  VA  MD,  PA.  and 
TX.  (Hearing  site:  Mobile  or 
Birmingham.  AL) 

MC  144570  (Sub-4F),  filed  January  24, 
1980.  Applicant:  DIVERSIFIED 
CARRIERS,  INC.,  903  Sixth  Street,  N.W., 
Rochester,  MN  55901.  Representative:  D. 
Douglas  Titus,  Suite  510,  Benson 
Building,  Sioux  City.  lA  51101.  Contract 
carrier,  transporting  tallow.  In  bulk, 
from  the  faciuties  of  Iowa  Beef 
Processors,  Inc.  at  or  neeir  Dakota  City 
and  West  Point,  NE,  Denison  and  Ft. 
Dodge,  lA  and  Luveme,  MN,  to  points 
in  CO,  IL,  IN,  lA  MN.  OH.  WI.  ND,  SD. 
NE,  KS.  MO,  and  KY,  under  continuing 
contract(8]  with  Iowa  Beef  Processors, 
Inc.  (Hearing  site:  Sioux  City,  lA.  or 
Minneapolis,  MN.) 

MC  144630  (Sub-41F),  filed  February  8, 
1980.  Applicant:  STOOPS  EXPRESS, 
INC.,  2239  Malibu  Court,  Anderson,  IN 
46015.  Representative:  Donald  W.  Smith, 
P.O.  Box  40248,  Indianapolis,  IN  46240. 
Transporting  (1)  containers,  container 
ends  and  closures,  (2)  commodities 
manufactiu^d  or  distributed  by 
manufactiuers  and  distributors  of 
containers  in  mixed  loads  with 
containers,  and  (3)  materials,  equipment 
and  supplies  used  in  the  manufacture 


and  distribution  of  containers,  container 
ends  and  closures,  between  points  in  the 
United  States  (except  AK  and  HI), 
restricted  against  the  transportation  of 
coDunodities  in  bulk  and  to 
transportation  of  traffic  originating  at 
and  destined  to  the  facilities  of  or  used 
by  Ball  Corporation.  (Hearing  site: 
Indianapolis,  IN  or  Chicago,  IL.) 

MC  145560  (Sub-13F).  filed  February 
12, 1980.  Applicant:  NORTH  ALABAMA 
TRANSPORTATION.  INC..  Post  Office 
Box  38.  Ider,  AL  35981.  Representative: 
WiUiam  P.  Jackson.  Jr..  3426  N. 
Washington  Boulevard.  Post  Office  Box 
1240,  Arlington,  VA  22210.  Contract 
carrier  transporting  carpet,  from 
Chatsworth.  Dalton.  Ringgold,  Calhoun, 
Rome,  and  Eden,  GA,  and  Dallas,  TX,  to 
Los  Angeles,  Sacramento,  and  Oakland. 
CA,  imder  continuing  contract(s)  with  L 
D.  Brinkman  Co.  Greenbraun  Division, 
of  City  of  Industry,  CA.  (Hearing  site: 
Los  Angeles,  CA.) 

MC  146361  (Sub-12F),  filed  February  6, 
1980.  AppUcant:  WOLTER  TRUCK 
LINES,  INC.,  R.  D.  1,  Box  197. 
Greenwood,  DE 19950.  Representative: 
Chester  A.  Zyblut,  366  Executive 
Building,  1030  Fifteenth  Street,  N.W., 
Washington,  DC  20005.  Transporting 
limestone  and  limestone  products,  in 
bulk,  in  dump  vehicles,  from  Hanover, 
Plymouth  Meeting,  and  King  of  Prussia, 
PA  to  points  in  Kent  and  Sussex 
Counties.  DE,  and  Kent,  Queen  Annes, 
Talbot,  Caroline,  Wicomico,  Dorchester, 
Somerset  and  Worcester  Counties.  MD. 
(Hearing  site:  Washington.  DC.) 

MC  147131  (Sub-4F).  filed  February  5. 
1980.  Applicant:  KENNAMER 
BROTHERS.  INC..  Route  2.  Box  866, 
Grant,  AL  35747.  Representative:  Donald 
B.  Sweeney,  Jr.,  603  Frank  Nelson  Bldg., 
Birmingham,  AL  35203.  Transporting 
meats,  meat  products  and  meat  by- 
products, dairy  products,  and  articles 
distributed  by  meat-packing  houses  as 
described  in  sections  A,  B,  and  C  of 
appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766  (except  commodities  in 
bulk,  in  tank  vehicles),  from  the  facilities 
of  or  used  by  Swift  &  Company  m  IL,  LA 
MN,  NE,  KS.  and  WI  to  points  in  AL, 
GA,  TN,  and  NC  on  and  west  of  U.S. 
Hwy  220,  SC  on  and  west  of  U.S.  Hwy 
52,  and  FL  on  and  north  of  FL  Hwy  92, 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  facilities  and 
destined  to  the  named  points.  (Hearing 
site:  Dallas,  TX  or  Kansas  City,  KS.) 

MC  147131  (Sub-5F),  filed  February  5, 
1980.  Applicant:  KENNAMER 
BROTHERS,  INC.,  Route  2,  box  866, 
Grant,  AL  35747.  Representative:  Donald 
B.  Sweeney,  Jr.,  603  Frank  Nelson 
Building,  Birmingham,  AL  35203. 


Transporting  meats,  meat  products,  and 
meat  by-products,  dairy  products,  and 
articles  distributed  by  meat-packing 
houses  as  described  in  sections  A,  B, 
and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  commodities  in  bulk,  in  tank 
vehicles),  from  the  facilities  of  or  used 
by  Wilson  Foods  Corporation  at  Albert 
Lea,  MN;  Monmouth  and  Peoria,  IL;  Des 
Moines,  Cherokee,  and  Cedar  Rapids,  lA 
to  points  in  AL,  GA  and  TN,  restricted 
to  the  transportation  of  traffic 
originating  at  the  above  named  facilities 
and  destined  to  the  named  destinations. 
(Hearing  site:  Dallas,  TX,  or  Kansas 
City,  MO.) 

MC  147681  (Sub-IOF).  filed  February  5, 
1980.  Applicant:  HOYA  EXPRESS,  INC., 
P.O.  Box  543,  R.  D.  #2,  West  Middlesex, 
PA  16159.  Representative:  Heray  M. 
Wick,  Jr.,  2310  Grant  Building, 
Pittsburgh.  PA  15219.  Transporting 
cleaning  compounds,  liquid  or  powder, 
ice  melting  compounds,  and  equipment, 
materials,  and  supplies  used  in  the 
manufacture  or  distribution  of  the 
above-named  commodities,  between 
Barberton,  OH,  ori  the  one  hand,  and,  on 
the  other,  points  in  KY,  MD,  MI,  NJ.  NY. 
PA  RI.  and  TN.  (Hearing  site: 
Cleveland.  OH.  or  Washington,  DC.) 

MC  147791  (Sub-2F).  filed  February  6, 
1980.  Applicant:  H.  S.  SOWARDS  & 
SONS.  INC..  350  North  Vernal  Avenue. 
Box  308,  Vernal,  UT  84078. 
Representative:  Richard  P.  Kissinger, 
Steele  Park,  Suite  330,  50  South  Steele 
Street  Denver,  CO  80209.  Contract 
carrier,  transporting  petroleum  and 
petroleum  products,  in  bulk,  in  tank 
vehicles,  between  points  in  AZ,  CO, 
NM,  UT  and  WY,  under  continuing 
contracts)  with  Gary  Refining  Company 
and  Gary  Energy  Corporation,  of 
Englewood,  CO.  (Hearing  site:  Denver, 
CO  or  Vernal.  UT.) 

MC  147840  (Sub-3F),  filed  February  11, 
1980.  Applicant:  NORTH  PACfflC 
LUMBER  CO.,  1505  S.  E.  Gideon, 
Portland,  OR  97202.  Representative: 
Michael  D.  Crew,  1700  Standard  Plaza, 
Portland,  OR  97204.  Transporting //of 
glass,  from  the  faciUties  of  Guardian 
Industries  in  Fresno  County,  CA,  to 
Sweet  Grass  and  Port  of  Rooseville.  MT, 
Eastport  and  Porthill,  ID,  Blair,  Sumas, 
Laurie,  OrovlUe,  Port  Angeles,  Port 
Townsend  and  Metaline  Falls,  WA 
restricted  to  the  transportation  of  traffic 
having  a  subsequent  movement  in 
foreign  conmierce.  (Hearing  site: 
Portland,  OR.) 

MC  148270  (Sub-9F).  filed  January  14, 
1980.  Applicant:  BRELAR,  INC.,  P.O.  Box 
796,  Greenville,  MS  38701. 
Representative:  K.  Larry  Stivers,  1553 


Sunridge  Cove.  Greenville.  MS  38701. 
Transporting /four,  com  meal  and  feed 
products  (except  in  bulk)  from  the 
facilities  of  Shawnee  Milling  Company, 
at  or  near  Shawnee,  OK.  to  p>oints  in  AL, 
AR,  FL,  TN.  GA  LA.  SC  MS.  and  NC. 
(Hearing  site:  Jackson,  MS,  or  Oklahoma 
City,  OK.) 

MC  148780  (Sub-2F).  filed  January  24. 
1980.  Applicant-  ENGINEERED 
TRANSPORT  SERVICES.  INC.,  3001 
Ponce  de  Leon  Boulevard,  Suite  201, 
Coral  Gables,  FL  33134.  Representative: 
Charles  R.  Stiller  (same  address  as 
applicant).  Contract  carrier  transporting 
motor  vehicle  parts,  and  materials, 
supplies  and  equipment  used  in  the 
manufacture  of  motor  vehicle  parts 
(except  commodities  in  bulk)  between 
Dallas,  TX  and  those  points  in  LA  west 
of  the  Mississippi  River  (except  points  in 
the  Commercial  Zone  of  New  Orleans, 
LA),  under  continuing  contract(s)  with 
General  Motors  Corporation,  (General 
Motors  Parts  Division),  of  Flint,  Ml. 
(Hearing  site:  Miami  or  Orlando,  FL.) 

MC  149010  (Sub-IF).  filed  February  11, 
1980.  Applicant:  ALL  WAYS 
TRANSFER.  INC.,  4&87  N.  University 
Dr.,  Suite  14-B,  Lauderhill,  FL  33321. 
Representative:  Richard  M.  Tettelbaum, 
Fifth  Fl.,  Lenox  Towers  S.,  3390 
Peachtree  Rd.,  N.E..  Atlanta.  GA  30326. 
Contract  carrier,  transporting  general 
commodities  (except  commodities  in 
bulk,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  which 
because  of  size  or  weight  require  special 
equipment,  and  frozen  foods),  between 
facilities  of  Reliable  Freight  Distribution 
&  Warehousing,  Inc.,  in  Dade  County.  FL 
and  points  in  FL,  under  continuing 
contract(8)  with  Reliable  Freight 
Distribution  &  Warehousing,  Inc.  of 
Lauderhill,  FL.  (Hearing  site:  Miami,  FL.) 

MC  149330F,  filed  February  1, 1980. 
Applicant:  DUNBAR  ARMORED 
SECURITY.  INC..  23  Newfield  Ave., 
Hartford,  CT  06106.  Representative:  John 
E.  Silliman,  101  Pearl  St.,  P.O.  Box  3197, 
Hartford,  CT  06103.  Contract  carrier. 
transporting  bank  bills,  bonds, 
securities,  notes,  drafts,  and  other 
valuable  papers,  (1)  between  points  in 
CT,  on  the  one  hand,  and,  on  the  other. 
Boston,  Worchester,  and  Springfield. 
MA,  New  York.  NY.  and  Providence.  RI, 
(2)  between  Boston,  Worchester,  and 
Springfield,  MA,  on  the  one  hand,  and, 
on  the  other.  New  York,  NY,  and  (3) 
between  Providence,  RL  on  the  one 
hand,  and,  on  the  other.  New  YoA,  NY, 
and  Boston,  Worchester,  and 
Springfield  MA,  under  continuing 
contract(s)  with  financial  institutions. 
j  (Hearing  site:  Hartford  or  New  Haven, 
CT.) 


MC  149371F,  filed  January  25, 198a 
Applicant  VICTOR  J.  WHJJAMS,  d.b.a. 
VJS  TOWING  SERVICE,  10705 
Freemont  Pike,  Perry sburg,  OH  43551. 
Representative:  Kevin  R.  Reidiley,  50 
West  Broad  Street  Columbus.  OH 
43215.  Transporting  wrecked  and 
disabled  motor  vehicles  and 
replacement  vehicles  for  wrecked  and 
disabled  motor  vehicles  (except  trailers 
designed  to  be  drawn  by  passenger 
automobiles)  between  points  in  OH,  on 
the  one  hand.  and.  on  the  other,  points 
in  IL,  IN.  lA  KY,  MI,  NY.  PA.  TN  and 
WV.  (Hearing  site:  Columbus  or  Toledo, 
OH.) 

Passengers 

MC  142960  (Sub-3F),  filed  January  29. 
1980.  Applicant:  HUGH  AND  LAILA 
PIXLEY,  d.b.a.  PDCLEY 
TRANSPORTATION,  1410  Oak,  P.O. 
Box  927,  Forsyth,  MT  59327. 
Representative:  Hugh  Pixley  (same 
address  as  appUcant).  Contract  carrier 
transporting  passengers  and  their 
baggage  in  the  same  vehicle  with 
passengers,  between  Bundray,  Bonner, 
Kootena,  and  Shoshone,  ID,  Divide, 
WilUams,  McKenzie.  durke.  Mountrail, 
Reneville  and  Wardin,  ND,  points  in 
Spokane  County,  WA  and  in  Lincoln. 
Sanders,  Mineral,  Glacier,  Flathead, 
Lake,  Missoula,  Granite,  Powell,  Lewis 
and  Clark,  Teton  Pondera,  Liberty, 
Cascade.  Jefferson,  Broadwater, 
Gallatin,  Meagher,  Shautau,  Hill,  Blain, 
Fergus,  Judith  Basin,  Wheatland.  Sweet 
Grass.  Park,  Philhps,  Petrolum, 
Musselshell,  Golden  Valley,  Macome, 
Roosevelt  Daniels,  SheiraL  and 
Richards  Counties,  MT,  under 
continuing  contract(s)  with  Burlington 
Northern,  Inc.,  of  Missoula,  MT. 
(Hearing  site:  BiUings  or  Forsyth,  MT.) 

MC  149340F,  filed  January  28. 1980. 
Apphcant:  HETDT  BUS  LINE,  Route  No. 
3,  Box  123A  Dickinson,  ND  58601. 
Representative:  Clement  Heidt  (same 
address  as  applicant).  Transporting 
passengers  and  their  baggage,  in  charter 
operations,  between  Dickinson.  ND,  and 
points  in  Stark.  Dunn.  Billings,  Golden 
Valley,  McKenzie,  Hettinger,  Slope, 
Williams,  and  Bowman,  Counties,  ND. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Dickinson  or 
Bismarck,  ND.) 

Volume  No.  109 

Decided  February  29, 1980. 
By  the  Commission.  Review  Board  Nimiber 
3,  Members  Parker,  Fortier  and  Hill. 

MC  138157  (Sub-216F),  filed  January 
11, 1980.  Applicant  SOUTHWEST 
EQUIPMENT  RENTAL,  INC.,  d.b.a. 
SOUTHWEST  MOTOR  FREIGHT,  2931 


S.  Market  St.,  Chattanooga.  TN  37410. 
Representative:  Patrick  E.  Quinn,  P.O. 
Box  9596,  Chattanooga.  TN  37412. 
Transporting  (iMa)  carpet  strip,  molding. 
staples,  tools,  nails,  adhesives,  sealants. 
solvents,  stains,  wood  preservatives, 
and  (b)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  commodities  in  (a)  above, 
from  Asheville,  NC  to  points  in  the 
United  States  (except  AK  and  HI),  and 
(2)  materials,  equipment  and  supplies 
used  in  the  manufacture  and  distribution 
of  conunodities  in  (1)  above,  in  the 
reverse  direction,  restricted  against  the 
transportation  of  commodities  in  bulk. 
(Hearing  site:  Chattanooga,  TN.) 

Note.^ — Dual  operations  may  l>e  involved. 

MC  138206  (Sub-16F),  filed  January  11, 
1980.  Applicant  TRULINE 
CORPORATION,  4455  So.  Cameron 
Ave..  Las  Vegas,  NV  89103. 
Representative:  Robert  G.  Harrison.  4299 
Jamed  Dr..  Carson  City,  NV  89701. 
Transporting  (1)  lumber,  wood  products 
and  building  materials,  from  points  in 
Los  Angeles  and  Orange  Counties.  CA. 
and  Clark  County,  NV,  to  points  in  AZ. 
CO,  and  NM,  £md  (2)  gypsum  and 
gypsum  products,  from  points  in  Lincoln 
and  Bernalillo  Coimties,  NM,  to  points  in 
Clark  County,  NV.  (Hearing  site:  Las 
Vegas,  NV.) 

MC  139906  (Sub-88F),  filed  January  8, 
1980.  Applicant:  INTERSTATE 
CONTRACT  CARRIER 
CORPORATION,  2156  West  2200  So, 
P.O.  Box  30303,  Salt  Lake  City,  UT 
84125.  Representative:  Richard  A. 
Peterson,  521  So.  14th  St.,  P.O.  Box 
61849,  Lincobn.  NE  68501.  Transporting 
carbon  black,  in  bags,  from  Borger  and 
Eldon  (Baytown),  TX,  to  points  in  .the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Lincoln,  NE,  or  Salt  Lake 
City,  UT.) 

Note. — Dual  operations  may  l>e  involved. 

MC  139906  (Sub-90F),  filed  February  1, 
1980.  Applicant:  INTERSTATE 
CONTRACT  CARRIER 
CORPORATION,  2156  West  2200  So., 
P.O.  Box  30303,  Salt  Lake  City,  UT 
84125.  Representative:  Richard  A 
Peterson,  521  So.  14th  St,  P.O.  Box 
81849,  Lincoln,  NE  68501.  Transporting 
such  commodities  as  are  dealt  in  and 
used  by  wholesale,  retail  and  chain 
grocery  and  food  business  houses 
(except  in  bulk),  from  the  facilities  of 
Lever  Kvthers  Con^>any,  at  or  near  Los 
Angeles,  CA  to  points  in  the  United 
States  in  and  east  of  ND,  SD,  NE,  KS, 
OK,  and  TX.  (Hearing  site:  Lincoln,  NE, 
or  Salt  Lake  City,  UT.) 

Note. — Dual  operations  may  be  involved. 

MC  139906  (Sub-glF),  filed  February  1, 
1980.  AppUcant  INTERSTATE 
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CONTRACT  CARRIERS 
CORPORATION.  2156  West  2200  So., 
P.O.  Box  30303.  Salt  Lake  City,  UT 
84125.  Representative:  Richard  A 
Peterson.  521  So.  14th  St..  P.O.  Box 
81849.  Lincoln,  NE  68501.  Transporting 
foodstuffs  (except  commodities  in  bulk), 
from  the  facilities  of  Burry  Division,  The 
Quaker  Oats  Company,  at  or  near 
Edison,  New  Brunswick,  and  Elizabeth. 
NJ.  to  points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Salt  Lake 
City.  UT.  or  Lincoln.  NE.)       | 
Nots. — ^Dual  operations  may  be  involved 
MC  139906  (Sub-92F).  filed  February  1. 
1980.  Applicant:  INTERSTATE 
CONTRACT  CARRIER 
CORPORATION.  2156  West  2200  So., 
P.O.  Box  30303.  Salt  Lake  City.  UT 
84125.  Representative:  Richard  A 
Peterson,  521  So.  14th  St..  P.O.  Box 
81849,  Lincoln.  NE  68501.  Transporting 
plumber's  goods,  from  the  facilities  of 
Norris  Industries,  Price  Pfister  Division. 
at  or  near  Pacoima,  CA  and  the  facilities 
of  Norris  Industries,  Plumbing  Fixtures 
Divison,  at  or  City  of  Industry.  CA.  to 
Atlanta,  GA  Chicago,  IL.  Elizabeth.  NJ. 
and  Dallas,  TX.  (Hearing  site:  Salt  Lake 
City.  UT.  or  Lincoln.  NE.) 
Nota. — Dual  operations  may  be  involved 
MC  139906  (Sub-93F),  filed  February  4. 
1980.  Applicant:  INTERSTATE 
CONTRACT  CARRIER 
CORPORATION,  2156  West  2200  So., 
P.O.  Box  30303,  Salt  Lake  City,  UT 
84127.  Representative:  Richard  A 
Peterson,  521  So.  14th  St..  P.O.  Box 
81849,  Lincoln,  NE  68501.  Transporting 
off  ice  furniture  and  plastic  articles 
(except  in  bulk),  from  the  facilities  of 
Wright  Line,  Inc.,  a  subsidiary  of  Barry 
Wright,  Inc.,  at  or  near  Worcester,  MA. 
to  points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Salt  Lake 
City,  UT.  or  Lincobi.  NE.) 
Note. — Dual  operations  may  be  involved. 
MC  140016  (Sub-llF),  filed  January  9. 
1980.  Applicant:  TRANSPORTATION 
SERVICES,  INC.,  1320  E.  Glendale  Ave.. 
Sparks,  NV  89431.  Representative: 
Robert  G.  Harrison,  4299  James  Dr.. 
Carson  City,  NV  89701.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment),  between  the  facilities  of 
Silver  State  Shippers  Association  and 
Washoe  County  Shippers  Association, 
in  Washoe  County,  NV,  on  the  one 
hand,  and,  on  the  other,  points  in  AZ, 
CA,  OR.  and  WA.  (Hearing  site:  Reno. 
NV.) 

MC  140806  (Sub-5F).  filed  January  17. 
1980.  Applicant:  HERMS  TRUCKING. 


INC.,  620  Pear  St..  Trenton.  NJ  08648. 
Representative:  Alan  Kahn,  120  Two 
Penn  Center  Plaza,  Philadelphia,  PA 
19102.  Contract  carrier,  transporting 
lighting  fixtures  and  parts,  acessories, 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  lighting 
fixtures,  between  the  facilities  utilized 
by  Keystone  Lighting  Corporation,  in 
Philadelphia  and  Bucks  County.  PA  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  east  of  the  western 
boundaries  of  ND,  SD,  NE,  KS,  OK,  and 
TX,  under  continuing  contract(s)  with 
Keystone  Lighting  Corporation.  (Hearing 
site:  Washington,  DC,  or  Philadelphia, 
PA) 

MC  141297  (Sub-5F).  filed  January  29, 
1980.  Applicant:  UNITED  INDUSTRIES. 
INC..  P.O.  Box  231.  Houston.  MI  38851. 
Representative:  Thomas  B.  Davis  (same 
address  as  applicant).  Contract  carrier, 
fransporting  (1)  New  furniture  and 
furnishings,  from  points  in  MS,  to  the 
facilities  of  Montgomery  Ward,  in  AL. 
AZ.  AR.  CA  CO.  CT.  FU  GA.  lA.  IL.  IN. 
KS,  KY,  LA  MD.  MA.  MI.  MN.  MO.  MS. 
NE.  NJ.  NM.  NC.  NY,  OH.  OK.  PA.  SC. 
TN.  TX.  VA.  WV.  WI.  and  DC,  under 
continuing  contract(s)  with  Montgomery 
Ward,  and  (2)  such  commodities  as  are 
used  in  the  manufacture  of  furniture, 
from  the  destination  states  in  (1)  above, 
to  the  facilities  of  Shaimon  Chair 
Company,  in  Houston,  MS,  and  Maben 
Manufactiiring  Company,  in  Maben,  MS, 
under  continuing  contract(s)  with 
Shannon  Chair  Company  and  Maben 
Manufacturing  Company.  (Hearing  site: 
Jackson,  MS.) 

MC  144117  (Sub-57F),  filed  January  17, 
1980.  Applicant:  T.L.C.  LINES,  INC.,  P.O. 
Box  1090. 1666  Fabick  Dr..  Fenton.  MO 
63026.  Representative:  Jack  H.  Blanshan. 
205  West  Touhy  Ave..  Suite  200.  Park 
Ridge,  IL  60068.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  photographic  products 
(except  commodities  in  bulk),  from  the 
facilities  of  Eastman  Kodak  Company  at 
San  Ramon,  CA  to  Portland,  OR,  and 
Seattle,  WA  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin.  (Hearing  site: 
Washington.  DC.) 

MC  144117  (Sub-58F).  filed  February  1, 
1980.  Applicant:  T.L.C.  LINES,  INC..  P.O. 
Box  1090.  Fenton,  MO  63026. 
Representative:  Jack  H.  Blanshan,  Suite 
200,  205  West  Touhy  Ave..  Park  Ridge, 
IL  60068.  Transporting  pe//oo(/s  (except 
in  bulk), from  the  facilities  of  Star-Kist 
Foods.  Inc.  at  or  near  El  Paso,  TX  to 
points  in  the  United  States  (except  AK, 
HI  and  TX),  restricted  to  the 
transportation  of  products  originating  at 
the  named  origin.  (Hearing  site:  Los 
Angeles,  CA.) 


MC  144117  (Sub-59F).  filed  February  1, 
1980.  Applicant:  T.LC.  UNES,  INC..  P.O. 
Box  1090.  Fenton.  MO  63026. 
Representative:  Jack  H.  Blanshan.  Suite 
200,  205  West  Touhy  Ave.,  Park  Ridge. 
IL  60068.  Transporting  canned  foodstuffs 
and  canned  pet  foods,  from  the  facilities 
of  Star-Kist  Foods,  Inc.  at  Terminal 
Island,  CA  to  points  in  the  United  States 
(except  AK,  CA  and  HI),  restricted  to 
the  fransportation  of  shipments 
originating  at  the  named  origin.  (Hearing 
site:  Los  Angeles,  CA.) 

MC  144117  (Sub-60F),  filed  February  1. 
1980.  Applicant:  T.LC.  LINES.  INC..  P.O. 
Box  1090.  Fenton,  MO  63026. 
Representative:  Jack  H.  Blanshan,  Suite 
200.  205  West  Touhy  Ave..  Park  Ridge, 
IL  60068.  Transporting:  meats,  meat 
products,  meat  by-products  and  articles 
distributed  by  meat  packinghouses, 
(except  hides  and  conunodities  in  bulk), 
as  defined  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766,  from  the  facilities  of  Wilson 
Foods  Corporation  at  Albert  Lea,  MN 
and  Logansport  IN  to  points  in  CA. 
restricted  to  the  transportation  of  traffic 
originating  at  the  above  named  origins 
and  destined  to  the  named  destinations. 
(Hearing  site:  Dallas.  TX  or  Kansas  City, 
MO.) 

MC  144117  (Sub-61F).  filed  February  4. 
1980.  Applicant:  T.L.C.  LINES,  INC-.  P.O. 
Box  1090,  Fenton,  MO  63026. 
Representative:  Jack  H.  Blanshan,  Suite 
200.  205  West  Touhy  Ave.,  Park  Ridge, 
IL  60068.  Transporting  alcoholic 
beverages,  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  thereof  (except  in  bulk,  in 
tank  vehicles),  (1)  between  Ft.  Smith. 
AR,  on  the  one  hand,  and.  on  the  other, 
points  in  AZ.  CA.  DE.  IL.  IN,  KY.  MD. 
MI.  NM.  NY.  OH.  PA.  TX  and  WI.  (2) 
between  Bardstown,  KY,  on  the  one 
hand,  and,  on  the  other,  FL,  NY.  PA  and 
WV  and  (3)  between  New  Orleans,  LA 
on  the  one  hand.  and.  on  the  other.  AL. 
AZ.  AR.  CA,  FL.  GA.  LA,  MS,  NM,  OK 
and  TX,  restricted  in  parts  (1),  (2)  and  (3) 
to  the  transportation  of  traffic  either 
originating  at  or  destined  to  the  facilities 
of  Hiram  Walker  &  Sons,  Inc.  (Hearing 
site:  Chicago,  IL.) 

MC  144117  (Sub-62F),  filed  February  4. 
1980.  Applicant:  T.L.C.  LINES.  INC.,  P.O. 
Box  1090,  Fenlon,  MO  63026. 
Representative:  Jack  H.  Blanshan,  Suite 
200,  205  West  Touhy  Ave..  Park  Ridge. 
IL  60068.  Transporting  pope/-  and  paper 
products  (except  commodities  in  bulk) 
from  (1)  the  facilities  of  Packaging 
Corporation  of  America  at.  Grand 
Rapids  MI,  Griffith  IN,  Mentor  and 
Rittman  OH,  and  St.  Louis  MO  to  points 
in  AZ.  CA.  CO.  ID.  MT.  NV.  NM.  OR, 


UT.  WA.  and  WY.  and  (2)  the  facilities 
of  Packaging  Corporation  of  America  at, 
Hutchinson  KS,  to  points  in  AZ,  CA  CO, 
ID,  IL.  L\.  MN.  MO.  MT.  NE.  NV.  NH 
OK.  OR.  TX.  UT.  WA,  WI,  and  WY. 
Parts  (1)  and  (2)  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origins.  (Hearing  site: 
Chicago  IL  or  Washington.  DC) 

MC  144846  (Sub-llF).  filed  February  4. 
1980.  Applicant:  TRANSTATES,  INC., 
3216  East  Westminster,  Santa  Ana.  CA 
92703.  Representative:  Patricia  M. 
Schnegg,  707  Wilshire  Blvd.,  1800  United 
California  Bank  Bldg..  Los  Angeles.  CA 
90017,  Transporting  general 
commodities  (except  commodities  of 
unusual  value,  household  goods  as 
defined  by  the  Commission, 
conunodities  in  bulk,  classes  A  and  B 
explosives,  and  those  requiring  the  use 
of  special  equipment),  between  the 
facilities  of  Westinghouse  located 
throughout  the  United  States,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Los  Angeles,  CA.) 

MC  144986  (Sub-2F).  filed  January  a 
1980.  Applicant:  STAHLER  TRUCKING 
&  LEASING,  INC.,  208  East  Harrison  St.. 
Wapakoneta,  OH  45895.  Representative: 
John  L.  Alden.  1396  West  Fifth  Ave.,  P.O. 
Box  12241,  Columbus,  OH  43212. 
Contract  carrier,  transporting  p/asf/c 
and  rubber  articles,  (except 
commodities  in  bulk)  candles,  printed 
forms  and  cartons,  aluminum 
kitchenware,  pottery,  gloves,  television 
and  cathode  ray  tubes,  glass  lenses,  and 
glassware,  from  the  facilities  of 
Lancaster  Colony  Corporation  and  Barr, 
Inc.,  Candle-lite,  Inc.,  Colony  Printing  & 
Labeling,  Inc.,  Enterprise  Aluminum 
Company,  Indiana  Glass  Company, 
Jackson  Corporation,  Koneta  Rubber 
Company,  American  Mat  Corporation. 
Lancaster  Glass  Company,  National 
Glove,  Inc.,  The  Nelson  McCoy  Pottery 
Co.,  and  Pretty  Products,  Inc.,  at  or  near 
Eaton  and  Dunkirk,  IN,  Sandusky, 
Leesburg,  Massillon,  Jackson,  ~ 

Wapakoneta,  Lancaster,  Mt.  Sterling, 
Roseville  and  Coshocton,  OH,  to  points 
in  the  United  States  (except  AK  and  HI). 
and  materials,  equipment  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  above  named  commodities 
(except  commodities  in  bulk),  in  the 
reverse  direction,  under  continuing 
contract(8)  with  Lancaster  Colony  Corp. 
(Hearing  site:  Columbus,  OH,  or 
Washington,  DC.) 

MC  145726  (Sub-llF).  filed  February  4. 
1980.  Applicant:  G.  P.  THOMPSON 
ENTERPRISES.  INC..  P.O.  Box  146. 
Midway,  AL  36053.  Representative: 
Terry  P.  Wilson,  420  So.  Lawrence  St., 
Montgomery,  AL  36104.  Transporting 


meats,  meat  products,  and  meat 
byproducts  and  articles  distributed  by 
meatpacking  houses  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766, 
(except  hides  and  commodities  in  bulk 
in  taiik  vehicles),  from  those  points  in 
the  United  States  in  and  east  of  MS.  TN, 
KY.  IL.  and  WI,  to  the  facilities  of 
Wayne  Poultry,  a  division  of  Allied 
Mills.  Inc..  in  Riveria  Beach,  FL 
(Hearing  site:  Miami  or  Orlando,  FL.) 

MC  145997  (Sub-24F)  filed  February 
21. 1980.  Applicant:  JEM  EQUIPMENT. 
INC.,  P.O.  Box  396,  Abna,  AR  72921. 
Representative:  Don  Garrison.  P.O.  Box 
1065,  Fayetteville,  AR  72701. 
Transporting  (1)  alcoholic  liquors,  and 
(2)  materials,  equipment  and  supplies 
used  in  the  manufacture  and  distribution 
of  alcoholic  liquors  (except  in  bulk,  in 
tank  vehicles),  between  Ft.  Smith.  AR, 
Bardstown  and  Louisville.  KY.  New  " 
Orleans.  LA.  and  Plainfield.  IL,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI),  restricted 
to  the  fransportation  of  fraffic 
originating  at  or  destined  to  the  facilities 
of  Hiram  Walker  &  Sons,  Inc.  (Hearing 
site:  Peoria.  IL,  or  Ft  Smith,  AR.) 

MC  146326  (Sub-llF),  filed  January  la 
1980.  Applicant:  JOHN  ALGER,  SR. 
d.b.a..  ALGER  TRANSPORTATION. 
9811  Redman  Ave..  Omaha,  NE  68134. 
Representative:  Marshall  D.  Becker. 
STERN  &  BECKER.  P.C,  Suite  610.  7171 
Mercy  Rd..  Omaha,  NE  68106. 
Transporting  cable,  wire  and  telephone 
equipment  (except  commodities  in  bulk), 
from  Omaha,  NE  to  points  in  CA.  NV 
and  UT  and  empty  reels  on  return. 
(Hearing  site:  Omaha.  NE.) 

MC  146386  (Sub-6F).  filed  February  1. 
1980.  Applicant:  NATIONAL  RETAIL 
TRANSPORTATION,  INC.,  Building  A. 
10  East  Oregon  Ave..  Philadelphia,  PA 
19148.  Representative:  Richard  Rueda. 
133  North  4th  St.,  Philadelphia.  PA 
19106.  Transporting  paper  (except  ' 
newsprint),  from  (1)  Wisconsin  Rapids, 
Port  Edwards,  Neekoosa,  and  Appleton, 
WI.,  Chicago,  IL.  Kingsport,  TN, 
Texarkana  and  Ashdown,  AR,  Basfrop, 
LA  and  Chillicothe  and  West 
Carrollton,  OH,  to  the  facilities  of 
Majestic  Paper  Corp.,  at  New  York,  NY, 
and  Farmingdale,  NY.  and  to  New  York, 
NY  and  (2)  West  Carrollton.  OH  to 
Albany,  NY.  (Hearing  site:  Philadelphia, 
PA.) 

MC  146516  (Sub-4F).  filed  February  4, 
1980.  Applicant:  ALEXANDER 
TRUCKING,  INC..  1210  Henry  Clay  Dr.. 
New  Orleans.  LA  70118.  Representative: 
Daniel  O.  Hands.  Suite  200.  205  West 
Touhy  Ave..  Park  Ridge,  IL  60068. 
Transporting  nonalcoholic  beverages 


(except  in  bulk,  in  tank  vehicles),  &x)m 
the  facilities  of  Shasta  Beverages  at  or 
near  Houston.  TX  to  points  in  AL.  AR 
and  MS,  restricted  to  the  transportation 
of  fraffic  originating  at  the  named  origin. 
(Hearing  site:  Houston  or  Dallas.  TX.) 

MC  146636  (Sub-4F).  filed  January  la 
1980.  Applicant:  J.  K.  SMITH.  P.  SMITH. 
AND  M.  R.  SMITH.  d.b.a.  SMITH 
TRUCKING.  Route  1.  Box  43.  Round 
Lake,  MN  56167.  Representative: 
Michael  J.  Ogbom.  P.O.  Box  82028, 
Lincohi.  NE  68501.  Transporting  meats, 
meat  products,  meat  by-products,  and 
articles  distributed  by  meat 
packinghouses  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  conunodities  in  bulk). 
from  the  facilities  utilized  by  Armour  & 
Company  at  Worthington.  MN  to  points 
in  CT.  DE,  IL.  ME,  MA  MD.  NH.  NJ,  NY, 
PA  RI.  VA  VT  and  WV.  (Hearing  site: 
Minneapolis,  MN.) 

MC  146886  (Sub-4F),  filed  February  4, 
1980.  Applicant:  CONLAN  TRUCK 
LINES,  INC.,  6160  South  116th  St..  Hales 
Comer,  WI  53130.  Representative: 
Richard  A.  Westley,  4506  Regent  St, 
Suite  100.  Madison,  WI  53705. 
Transporting  laundry  care  products, 
home  care  products,  beauty  care  toiletry 
products,  stainless  steel  cookware, 
cutlery  and  food  supplements  (except 
commodities  in  bulk)  (1)  from  the 
facilities  of  Amway  Corporation,  at  or 
near  Ada,  MI  to  points  in  ND  and  SD,  (2) 
from  Aberdeen,  SD  to  points  in  ND  and 
SD,  (3)  from  the  facilities  of  Amway 
Corporation,  at  or  near  Des  Moines,  lA 
to  points  in  WI,  MN  and  the  Upper 
Peninsula  of  MI,  (4)  from  Milwaukee,  WI 
to  points  in  WI  and  the  Upper  Peninsula 
of  MI,  and  (5)  from  Minneapolis,  MN  to 
points  in  MN  and  WI.  (Hearing  site: 
Milwaukee,  WL  or  Grand  Rapids,  ML) 

MC  147227  (Sub-7F),  filed  February  1. 
1980.  Applicant:  ATLANTIC 
MARKETING  CARRIERS.  INC..  P.O. 
Box  493,  Kingsburg,  CA  93631. 
Representative:  Eric  Meierhoefer,  Suite 
423, 1511  K  St..  NW.,  Washington,  DC 
20005.  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
from  Clinton  and  Essex  Counties,  NY,  to 
points  in  IN,  OH,  MI.  MO,  IL,  WI,  MN. 
CA.  TX.  FL.  GA  KS,  and  CO.  and  (2) 
from  points  in  MA  and  VT.  to  points  in 
TX.  FL.  GA.  KS.  and  CO.  (Hearing  site: 
Boston,  MA.) 

MC  147807  (Sub-9F),  filed  February  1, 
1980.  Applicant:  TERESI  TRUCKING, 
INC.,  P.O.  Box  819,  900  Vi  Victor  Rd. 
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Lodi,  CA  95240.  Representative:  Eldon 
M.  Johnson.  650  California  St.,  Suite 
2808.  San  Francisco,  CA  94108. 
Transporting  iron  and  steel  articles, 
from  the  facilities  of  the  Herrick 
Corporation,  in  Hayward,  CA.  to  points 
in  NV.  (Hearing  site:  San  Francisco  or 
Oakland,  CA.) 

MC  147886  (Sub-6F).  filed  January  8. 
1980.  Applicant:  A  M  4  M 
INCORPORATED.  P.O.  Box  1627. 
Jackson.  TN  38301.  Representative:  R. 
Connor  Wiggins.  Jr.,  Suite  909, 100  No. 
Main  Bldg.,  Memphis,  TN  38103. 
Transporting  foodstuffs,  (except 
imfrozen  meat  unfrozen  meat  products, 
and  unfrozen  meat  byproducts,  and 
except  commodities  in  bulk),  (1)  fivm 
the  facilities  of  Vlasic  Foods,  Inc.,  at 
Greenville,  MS.  to  points  in  KS,  MO,  TN, 
KY.  GA,  AL.  AR,  TX.  OK.  LA  and 
MiUsboro,  DE,  (2)  from  the  facilities  of 
Vlasic  Foods,  Inc.,  at  MiUsboro,  DE,  to 
points  in  NC,  SC  VA  WV.  PA.  NJ.  NY. 
MD.  and  DE.  and  (3)  between  the 
facilities  of  Vlasic  Foods.  Inc..  at 
Bridgeport.  Memphis,  and  Imlay  City, 
MI,  on  the  one  hand,  and.  on  the  other. 
Greenville.  MS,  and  MiUsboro,  DE. 
(Hearing  site:  Memphis,  TN.) 

MC  148506  (Sub-2F),  filed  January  8, 
1980.  Applicant:  ROAD  &  RAIL 
COMPANY,  5565  Chauncey  Dr., 
Belmont.  MI  49306.  Representative:  P.  C. 
Martin.  5565  Chauncey  Dr..  Belmont.  MI 
49036.  Transporting  carpet  and  floor 
covering  (except  commodities  in  bulk) 
from  points  in  GA,  SC,  NC,  and  VA,  to 
points  in  IN,  MI.  and  OH.  (Hearing  site: 
Lansing,  MI.) 

MC  148837  (Sub-IF).  filed  February  1. 
1980.  AppUcant:  DONALD  C. 
PHILBRICK.  d.b.a.  PORTLAND  AIR 
FREIGHT,  1016  Westbrook  St.,  Portland, 
ME  04102.  Representative:  Donald  C. 
Philbrick  (same  address  as  applicant). 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  in  bulk), 
between  Portland,  South  Portland,  and 
Westbrook.  ME.  and  the  terminals  of  air 
carriers  near  Logan  Airport,  Boston. 
MA  restricted  to  the  transportation  of 
traffic  having  a  prior  or  subsequent 
movement  by  air.  (Hearing  site: 
Portland.  ME.  or  Boston,  MA.)' 

MC  149047  (Sub-2F),  fUed  February  4. 
1980.  Applicant:  BENNY  MAGNESS. 
d.b.a.  MAGNESS  OIL  COMPANY,  P.O. 
Box  146,  Cotter.  AR  72626. 
Representative:  James  M.  Duckett.  927 
Pyramid  Life  2t\d%.,  LitUe  Rock,  AR 
72201.  Transporting  ^aso/i/je,  diesel 
fuels,  aviation  fuels  and  kerosene,  (in 
bulk,  in  tank  vehicles),  from  Lawrence, 
Green,  and  Jasper  Counties,  MO.  to 
Carroll.  Boone.  Marion.  Baxter.  Izard, 
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Searcy,  Independence  and  Stone 
Counties.  AR.  (Hearing  site:  Little  Rock, 
AR.) 

MC  149106F.  filed  February  17. 1980. 
AppUcant:  BLUE  JAY  BUS.  INC..  100 
Edison  Ave..  Mt.  Vernon.  NY  10550. 
Representative:  Sidney  J.  Leshin.  575 
Madison  Ave..  New  York.  NY  10022. 
Transporting  passengers  and  their 
baggage  in  the  same  vehicle  with 
passengers,  in  special  operations, 
beginning  and  ending  in  Co-Op  City  and 
City  Island,  in  Bronx  County,  NY.  and 
extending  to  points  in  the  United  States 
(except  AK,  NY.  AL.  and  HI).  (Hearing 
site:  Bronx  or  New  York.  NY.) 

MC  149107F,  filed  February  14. 1980. 
Applicant:  CONVEY,  INC..  409  South 
Vista.  Addison.  BL  60101. 
Representative:  Albert  A.  Andrin.  180 
North  LaSaUe  Street,  Chicago,  IL  60601. 
Transporting  general  commodities 
(except  those  of  imusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Conunission. 
commodities  in  bulk,  and  those  requiring 
special  equipment),  from  the  faciUties  of 
Continental  Warehouse.  Inc.  at  Addison. 
IL  to  Milwaukee,  Appletori,  Fond  du  Lac 
and  Racine,  WI.  (Hearing  site:  Chicago, 
IL.) 

MC  149287F,  filed  January  8, 1980. 
Applicant:  CARL  E.  TURNER  AND 
LEROY  E.  TURNER  d.b.a.  TURNER 
BROS.,  a  partnership,  100  Tower  Rd.. 
Gumming.  GA  30130.  Representative: 
Theodore  M.  Forbes.  Jr.,  4000  First 
National  Bank  Tower,  Atlanta,  GA 
30303.  Contract  carrier,  transporting 
materials  for  the  production  of  poultry 
rearing  equipment,  and  poultry 
processing  equipment,  between 
Alpharetta.  GA.  on  the  one  hand.  and. 
on  the  other,  points  in  the  United  States 
(except  AK  and  HI),  under  a  continuing 
contract(s)  with  U.S.  Industries,  Inc- 
Agri-Business  Company.  (Hearing  site: 
Atlanta.  GA.) 

MC  149336F.  filed  February  4. 1980. 
Applicant:  SOUTH  TEXAS  EXPRESS. 
INC..  351  Simon  St..  San  Antonio,  TX 
78204.  Representative:  PhiUip  Robison, 
P.O.  Box  2207.  Austin,  TX  78768.  Regular 
routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special 
equipment),  (1)  between  San  Antonio, 
TX  and  Smiley.  TX  over  U.S.  Hwy  87, 
serving  all  intermediate  points.  (2) 
between  Kennedy.  TX  and  BeeviUe,  TX 
over  U.S.  Hwy  181.  serving  aU 
intermediate  points.  (3)  between  Karnes 
City.  TX  and  Nixon.  TX,  serving  all 
intermediate  points:  from  Karnes  City 
over  TX  Hwy  123  to  its  junction  with  TX 


Hwy  80,  then  over  TX  Hwy  80  to  Nixon, 
and  return  over  the  same  route,  (4) 
between  FloresviUe,  TX  and  junction  of 
TX  Hwy  97  and  U.S.  Hwy  87  over  TX 
Hwy  97,  serving  aU  intermediate  points, 

(5)  between  BeeviUe,  TX  and  junction  of 
TX  Hwy  9  and  U.S.  Hwy  59  over  U.S. 
Hwy  59.  serving  all  intermediate  points, 

(6)  between  FloresviUe,  TX  and  the 
junction  of  TX  Hwy  97  and  TX  Farm  Rd. 
478  over  TX  Hwy  97,  serving  all 
intermediate  points,  and  (7)  between 
Hobbson.  TX  and  Helena.  TX  over  TX 
Farm  Rd.  81.  serving  aU  intermediate 
points:  (Hearing  site:  San  Antonio,  TX.) 

Volume  No.  Ill 

Decided:  March  14. 1980. 

By  the  Commission.  Review  Board  Number 
3.  Members  Parker,  Fortier  and  Hill. 

MC  409  (Sub-77F).  filed  December  27, 
1979.  AppUcant:  SCHROETLIN  TANK 
LINE,  INC..  P.O.  Box  511,  Sutton,  NE 
68979.  Representative:  Bradford  E. 
Kistler.  P.O.  Box  82028.  Lincobi.  NE 
68501.  Transporting  propane,  in  bulk,  in 
tank  vehicles,  from  points  in  McPherson 
and  Clay  Counties.  KS.  FiUmore  County. 
NE,  and  Clay  County,  MO,  to  points  in 
L\,  MN.  NE,  ND'and  SD. 

Note. — Any  certiRcate  issued  in  this 
proceeding  shall  be  limited  to  5  years  from  its 
date  of  issuance. 

MC  908  (Sub-9F).  filed  December  14, 
1979.  Applicant:  CONSOUDATED 
CARTAGE  COMPANY,  INC.,  P.O.  Box 
171.  Argo.  IL  60501.  Representative: 
Eugene  L.  Cohn,  One  North  La  SaUe  St., 
Chicago,  IL  60602.  Transporting 
containers  and  container  ends  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
containers,  between  points  in  the 
Chicago,  IL,  Conunerical  Zone  on  the 
one  hand,  and,  on  the  other,  LouisvUle, 
KY.  (Hearing  site:  Chicago,  IL.) 

MC  7698  (Sub-16F),  filed  December  14, 
1979.  Applicant:  FOWLER  &  WILLIAMS. 
INC..  1300  Meylert  Ave..  Scranton,  PA 
18501.  Representative:  Michael  R. 
Werner,  167  Fairfield  Road.  P.O.  Box 
1409.  Fairfield,  NJ  07006.  Over  regular 
routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment); 
between  Scranton  and  Pittsburgh,  PA. 
serving  all  intermediate  and  off  route 
points  in  Allegheny,  Beaver,  Bradford. 
Butler,  Carbon.  Columbia.  Crawford, 
Erie,  Lackawanna,  Lehigh,  Mercer, 
Northampton,  Pike,  SchuykiU,  Sullivan, 
Susquehaima,  Venango,  Wayne, 
Wyoming,  Lawrence,  Luzerne,  Monroe, 
Washington  and  Westmoreland 
Counties.  PA  (1)  from  Scranton  over 


Interstate  Hwy  81  to  junction  Interstate 
Hwy  76,  then  over  Interstate  Hwy  76  to 
Pittsburgh,  and  return  over  the  same 
route,  (2)  fi-om  Scranton  over  Interstate 
Hwy  81  to  junction  Interstate  Hwy  80, 
then  over  Interstate  Hwy  80,  to  junction 
Interstate  Hwy  79.  then  over  Interstate 
Hwy  79  to  Pittsburgh,  and  return  over 
the  same  route,  (3)  from  Scranton  to 
junction  Interstate  Hwy  79  as  in  (2) 
above,  then  over  Interstate  Hwy  79  to 
jimction  Interstate  Hwy  279,  then  over 
Interstate  Hwy  279  to  Pittsburgh,  and 
return  over  the  same  route.  (4)  from 
Scranton,  to  junction  Interstate  Hwy  80 
as  in  (2)  above,  then  over  Interstate 
Hwy  80  to  junction  U.S.  Hwy  220,  then 
over  U.S.  Hwy  220  to  junction  Interstate 
Hwy  76.  then  over  Interstate  Hwy  76  to 
Pittsburgh,  and  return  over  the  same 
route,  (5)  from  Scranton  to  jimction 
Interstate  Hwy  80  as  in  (2)  above,  then 
over  Interstate  Hwry  80  to  junction  PA 
Hwry  28,  then  over  PA  Hwy  28  to 
Pittsburgh,  and  return  over  the  same 
route.  (Hearing  site:  Scranton,  PA.) 

MC  25869  (Sub-169F).  filed  December 
26, 1979.  Applicant:  NOLTE  BROS. 
TRUCK  LINE,  INC.,  6217  Gihnore  Ave.. 
P.O.  Box  7184,  Omaha.  NE  68107. 
Representative:  Irwin  Schwartz  (same 
address  as  appUcant).  Transporting 
confectionery  bom  Chicago.  IL.  to  points 
in  AR.  CO.  lA.  KS,  MO.  NM.  and  TX. 
restricted  to  the  transportation  of  traffic 
orignating  at  the  facilities  of  E.  J.  Brach 
&  Sons  at  Chicago.  IL  (Hearing  site: 
Chicago,  IL.) 

MC  31389  (Sub-290F),  filed  December 
16, 1979.  AppUcant:  McLEAN 
TRUCKING  COMPANY,  1920  W.  First 
St.,  Winston-Salem,  NC  27104 
Representative:  David  F.  Eshelman,  P.O. 
Box  213.  Winston-Salem.  NC  27102.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  an  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment.  (1)  between  Clare.  MI.  and 
Bay  City.  MI.  over  Interstate  Hwy  10  (2) 
between  Midland.  MI  and  Toledo.  OH; 
from  Midland  over  MI  Hwy  47  to 
jimction  of  MI  Hwy  46.  then  over  MI 
Hviry  20.  then  over  U.S.  Hwy  20  to 
Toledo,  and  return  over  the  same  route. 
(3)  between  Bay  City.  MI  and  Chicago. 
IL;  fi-om  Bay  City  over  Interstate  Hwy  10 
to  junction  of  Interstate  Hwy  69  near 
FUnt.  MI.  then  over  Interstate  Hwry  69  to 
junction  of  Interstate  Hwy  94  west  of 
Battle  Creek.  MI.  then  over  Interstate 
Hwy  94  to  Chicago,  IL,  and  return  over 
the  same  route;  serving  in  (1),  (2)  and  (3) 
points  in  Bay,  Genesee,  Midland. 
Oakland,  Saginaw  and  Shiawassee 


Counties.  MI.  as  intermediate  and  off- 
route  points  in  connection  with  the 
above  described  routes,  and  serving 
Clare  and  Lansing,  MI,  Toledo,  OH,  and 
the  junction  of  Interstate  Hwys  69  and 
94  for  purposes  of  joinder  only,  in 
conjunction  with  appUcant's  presently 
authorized  regular  route  operations. 

MC  31389  (Sub-291F),  filed  December 
17, 1979.  AppUcant:  McLEAN 
TRUCKING  COMPANY.  1920  W.  First 
St.,  Winston-Salem,  NC  27104. 
Representative:  David  F.  Eshebnan,  P.O. 
Box  213,  Winston-Salem,  NC  27102.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  (1)  between  Gary,  IN  and 
Dubuque,  lA  over  U.S.  Hwy  20.  (2) 
between  Beloit.  WI  and  Dixon,  IL;  from 
Beloit  over  WI  Hwy  2  to  IL  State  Line, 
then  over  IL  Hwy  2  to  Dixon,  and  return 
over  the  same  route;  (3)  between 
Freeport,  IL  and  Dixon,  IL,  over  IL  Hwy 
26,  (4)  between  Rockford,  IL  and 
RocheUe,  IL,  over  U.S^Hwy  51,  serving 
in  (1),  (2),  (3)  and  (4)  Belvidere.  Rockford 
and  Freeport.  IL.  as  intermediate  and 
off-route  points  and  serving  Chicago,  IL, 
Beloit.  WI,  Dubuque,  lA,  and  the 
junction  of  U.S.  Hwy  61  and  WI  Hwy  11 
located  approximately  5  mUes  east  of 
Dubuque.  lA.  for  purpose  of  joinder  only 
in  connection  with  the  above  described 
routes,  in  conjunction  with  appUcant's 
presently  authorized  regular  route 
operations. 

MC  33298  (Sub-3F),  filed  December  28, 
1979.  AppUcant:  SCHOCK  TRANSFER  & 
WAREHOUSE  CO.,  INC.,  45  Osage 
Ave.,  Kansas  City,  KS  66618. 
Representative:  Clyde  N.  Christey.  KS 
Credit  Union  Building.  1010  Tyler.  Suite 
llOL,  Topeka.  KS  86612.  Transporting  (1) 
containers  and  container  ends  and 
closures,  fi-om  points  in  the  Kansas  City. 
KS.  Kansas  City.  MO.  commercial  zone, 
to  points  in  NE.  lA.  IL.  MO.  KS.  CO.  AR, 
OK.  MS.  MN.  WI.  and  TN.  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
containers,  container  ends  and  closures 
(except  commodities  in  bulk),  fi'om 
points  in  NE,  lA  IL,  MO.  KS.  CO.  AR, 
OK,  MS,  MN.  WI  and  TN  to  the  facilities 
of  Reynolds  Metals  Company.  Can 
Division,  in  the  Kansas  City,  KS-Kansas 
City.  MO.  Commercial  zone.  (Hearing 
site:  Kansas  City.  MO.) 

MC  48958  (Sub-184F),  filed  June  22, 
1979.  previously  noticed  in  Federal 
Register  issue  of  January  15. 1980. 
AppUcant:  ILLINOIS-CALIFORNIA 
EXPRESS,  INC.,  510  East  51st  Avenue, 


P.O.  Box  16404,  Denver.  CO  80216. 
Representative:  Lee  E.  Lucero  (same 
address  as  appUcant).  Transporting 
meats,  meat  products  and  meat 
byproducts,  and  articles  distributed  by 
meat-packing  houses,  as  described  in 
sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
fi-om  the  facilities  of  Oscar  Mayer  &  Co^ 
Inc..  at  or  near  Des  Moines  and  ^rry, 
lA  to  points  in  AZ.  CA  CO.  NM.  NV. 
OK,  TX.  and  UT.  (Hearing  site:  Chicago. 
IL) 

Note. — This  republication  changes  the 
destination  state  of  MN  to  NM. 

MC  49368  (Sub-113F),  fUed  January  8, 
1980.  AppUcant:  COMPLETE  AUTO 
TRANSIT,  INC.,  East  4111  Andover 
Road,  Bloomfield  HiUs,  MI  48013. 
Representative:  Eugene  C.  Ewald, 
Attorney,  100  West  Long  Lake  Road, 
Suite  102.  Bloomfield  Hills.  MI  48013. 
Contract  carrier,  transporting  tl)  motor 
vehicles,  in  initial  movements,  in 
truckaway  and  driveaway  service,  bom. 
the  faculties  of  General  Motors 
Corporation  in  Montgomery  County, 
OH.  to  points  in  the  United  States 
(except  AK  and  HI)  and  (2)  motor 
vehicles,  in  secondary  movements,  in 
truckaway  and  driveaway  service, 
between  points  in  Montgomery  County, 
OH,  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI),  under  continuing  contract(s) 
with  General  Motors  Corporation. 
(Hearing  site:  Detroit,  MI.) 

MC  49368  (Sub-114F).  filed  January  25, 
1980.  Applicant:  COMPLETE  AUTO 
TRANSIT,  INC.,  East  4111  Andover 
Road,  Bloomfield  Hills,  MI  48013. 
Representative:  Eugene  C.  Ewald, 
Attorney,  100  West  Long  Lake  Road. 
Suite  102,  Bloomfield  Hills.  MI  48013. 
Contract  carrier,  transporting  motor 
vehicles,  in  initial  movements,  in 
truckaway  service,  fi-om  the  faciUties  of 
General  Motors  Corporatidn  at 
Wilmington.  DE,  to  points  in  LA,  IL  KY, 
MN,  MO,  WL  and  WV.  under  continuing 
contract(s)  with  General  Motors 
Corporation.  (Hearing  site:  Detroit.  MI.) 

MC  49368  (Sub-115F).  filed  January  25. 
1980.  Applicant:  COMPLETE  AUTO 
TRANSIT.  INC..  East  4111  Andover 
Road.  Bloomfield  HiUs,  MI  48013. 
Representative:  Eugene  C.  Ewald, 
Attorney.  100  West  Long  Lake  Road, 
Suite  102.  Bloomfield  HiUs.  MI  48013. 
Contract  carrier,  transporting  motor 
vehicles  (except  trailers),  in  initial 
movements,  in  truckaway  and 
driveaway  service,  bom  the  facilities  of 
General  Motors  Truck  &  Coach  Plant  at 
Pontiac,  MI,  to  points  in  the  United 
States  (except  AK  and  HI),  under 
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continuing  contracts}  with  General 
Motors  Corporation.  (Hearing  site: 
Detroit,  MI  or  Washington,  DC.) 

MC  57778  (Sub-33F).  filed  December 
27, 1979.  Applicant:  MICHIGAN 
REFRIGERATED  TRUCKING  SERVICE. 
INC„  6134  West  Jefferson  Avenue, 
Detroit,  MI  48909.  Representative: 
William  B.  Ebner,  21635  East  Nine  Mile 
Road,  St  Clair  Shores.  MI  48080. 
Transporting  foodstuffs,  from  Warren, 
MI,  to  points  in  FI.,  GA.  IL,  IN.  MA  MN, 
MO.  NJ,  Oa  PA  TX.  and  WL  and 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of 
foodstuffs,  in  the  reverse  direction. 

MC  72069  (Sub-28F),  filed  December 
11, 1979.  Applicant:  BLUE  HEN  LINES, 
INC..  P.O.  Box  280.  Milford,  DE 19963. 
Representative:  Chester  A.  Zyblut  366 
Executive  Building,  1030  Fifteenth  Street, 
N.W.,  Washington.  D.C.  20005. 
Transporting  (a)  canned  goods,  from 
Vineland,  NJ,  to  points  in  FL,  GA.  NC, 
SC,  VA  WV.  ML  AL.  LA,  KY,  lU  TN, 
OK,  AR,  KS,  MO,  TX.  CO.  NM.  CA  AZ, 
oa  IN.  WL  MN.  NH.  and  ME;  and  (b) 
bread  crumbs.  From  Chicago.  IL.  and 
Detroit.  MI  to  Vineland,  NJ.  (Hearing 
site:  Washington.  D.C.) 

MC  96839  (Sub-3F).  filed  December  14, 
1979.  Apphcant  PALMER  TRUCKING 
CO..  INC..  239  Park  Street.  Pahner.  MA 
01069.  Representative:  James  M.  Bums, 
1383  Main  Street,  Suite  413.  Springfield. 
MA  01103.  Transporting  (1)  sanitary 
tampons  and  applicators  and  (2) 
equipment,  materials  and  supplies  used 
in  the  manufacture,  sale  and  distribution 
of  the  commodities  in  (1)  above, 
between  points  in  CT,  MA  ME,  NH,  NY, 
RI  and  VT.  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Tampax 
Incorporated.  (Hearing  site:  Springfield 
or  Boston.  MA.) 

MC  104149  (Sub-209F).  filed  August  3, 
1979,  pubUshed  in  the  Federal  Register 
issue  February  14. 1980.  AppUcant: 
OSBORNE  TRUCK  LINE,  INC.,  516 
North  31st  St..  Birmingham,  AL  35202. 
Representative:  WiUiam  P.  Jackson,  Jr., 
3426  N.  Washington  Blvd..  P.O.  Box 
1240.  Arlington,  VA  22210.  Transporting 
iron  and  steel  articles,  from  points  in  IN. 
IL.  OH.  PA  and  WV,  to  points  in  AL.  FL, 
GA.  LA.  MS,  and  TN.  (Hearing  site: 
Birmingham.  AL)  This  republication 
adds  TN  to  destination  territory. 

MC  107818  (Sub-102F).  filed  November 
5, 1979.  Published  in  Federal  Register 
issue  March  11, 1980.  Applicant: 
GREENSTEIN  TRUCKING  COMPANY. 
280  N.W.  12th  Ave..  Pompano  Beach,  FL 
33061.  Representative:  Martin  Sack,  Jr., 
1754  Gulf  Life  Tower.  Jacksonville,  FL 
32207.  Transporting  tires  and  articles 
distributed  by  wholesale  and  retail  tire 


distributors,  from  Frazer, 
Conshohocken,  and  Royersford  PA 
Camden,  NJ,  Chicago,  IL,  Washmgton. 
DC  Akron,  Findley  and  Rossford.  OH, 
and  Gadsden  and  Birmingham.  AL,  to 
points  in  FL  (Hearing  site:  FL 
Lauderdale,  FL)  This  repubUcation 
broadens  territory  description. 

MC  108119  (Sub-218F).  filed  December 
18. 1979.  Applicant  E.  L  MURPHY 
TRUQKING  COMPANY,  P.O.  Box  43010. 
St.  Paul,  MN  55164.  Representative: 
Andrew  R.  Clark,  1000  First  National 
Bank  Bldg..  Minneapolis,  MN  55402. 
Transporting  (l)(a)  baling  machinery 
and  (b)  parts,  attachments  and 
accessories  for  baling  machinery,  from 
Jacksonville,  FL  to  points  in  the  United 
States  (except  AK  and  HI).  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  of  the  commodities  named 
in  (1)  above,  in  the  reverse  direction, 
restricted  to  the  fransportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  International  Baler  Corporation  at 
Jacksonville.  FL  (Hearing  site: 
Jacksonville.  FL) 

MC  108119  (Sub-221F).  filed  December 
17. 1979.  Applicant  E.  L  MURPHY 
TRUCKING  COMPANY.  P.O.  Box  43010, 
St  Paul,  MN  55164.  Representative: 
Andrew  R.  Clark.  1000  First  National 
Bank  Building.  Mixuieapolis,  MN  55402. 
Transporting:  (1)  pipeline  equipment, 
and  (2)  materials  and  supplies  used  in 
the  installation  and  repair  of  pipeline 
equipment  from  points  in  the  United 
States  (except  AK  and  HI)  to  points  in 
OK.  MO.  KS,  NE,  LA,  SD,  ND,  MN,  WL 
IL  and  IN.  restricted  to  traffic  destined 
to  the  facilities  of  Williams  Pipe  Line 
Company.  (Hearing  site:  Tulsa  or 
Oklahoma  City.  OK.) 

MC  109689  (Sub-366F).  filed  December 
14. 1979.  Applicant  W.  S.  HATCH.  CO.. 
P.O.  Box  1825.  Salt  Lake  City.  UT  84110. 
Representative:  Mark  K.  Boyle.  Suite 
400. 10  Broadway  Bldg..  Salt  Lake  City. 
UT  84101.  Transporting  crude  oil  from 
Trap  Springs.  NV,  to  Fruita,  CO. 

MC  110288  (Sub-14F),  filed  December 
17, 1979.  Applicant:  HARRY  HENERY, 
INC..  3517  W.  Washington  Street 
Indianapolis.  IN  48241.  Representative: 
Donald  W.  Smith.  P.O.  Box  40248. 
Indianapolis.  IN  46240.  Transporting 
plastic  pipe,  plastic  pipe  accessories, 
and  materials  and  supplies  used  in  the 
manufacture  and  distribution  of  plastic 
pipe,  between  Fairfield,  lA  and  Franklin 
Park.  IL  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Chicago.  IL.) 

MC  113499  (Sub-8F).  filed  August  6. 
1979.  published  in  Federal  Register. 
February  20, 1980.  Applicant  EDWARD 
M.  RUDE  CARRIER  CORP.,  R.F.D.  No.  1. 


Falling  Waters,  WV  25419. 
Representative:  Francis  J.  Ortman,  7101 
Wisconsin  Avenue.  Suite  605, 
Washington,  D.C.  20014.  Transporthig: 
(1)  glass,  from  Jerry  Run  (Taylor 
County).  WV  to  Cincinnati,  OH.  (2)  glass 
and  glassware,  from  Jerry  Run  (Taylor 
county).  WV  to  Baltimore.  MD  and 
Washington,  D.C  [3]  glass  and  glass 
products,  from  Jerry  Run  (Taylor 
County),  WV  to  points  in  PA  (except 
Philadelphia  and  points  within  25  miles 
of  Philadelphia,  and  except  Pittsburgh 
and  points  within  20  miles  of  Pittsburgh 
and  except  points  on  U.S.  Highway  19 
south  of  the  described  Pittsburgh  area), 
and  points  in  MD  (except  Baltimore), 
This  republication  corrects  a 
typographical  error  in  part  (3). 

MC  113658  (Sub-23F).  filed  December 
18, 1979.  Applicant:  SCOTT  TRUCK 
LINE.  INC.,  5280  Newport  St,  Commerce 
City,  CO  80022.  Representative:  Richard 
J.  Loose,  P.O.  Box  16348,  Denver.  CO 
80216.  Transporting  meat  and  packing 
house  products  from  New  Haven,  CT, 
Camden,  Pt.  Newark,  and  R  Elizabeth, 
NJ,  PhUadelphia,  PA,  Wilmington,  DE, 
New  York,  NY,  and  Norfolk,  VA  to 
Chicago.  IL  and  Kenosha.  WI. 

MC  113658  (Sub-24F).  filed  December 
18. 1979.  Apphcant  SCOTT  TRUCK 
LINE,  INC.,  5280  Newport  St,  Commerce 
City.  CO  80022.  Representative:  Richard 
J.  Loose,  P.O.  Box  16346.  Denver.  CO 
80216.  Transporting  margarine, 
shortening  and  peanut  butter  from  the 
facilities  of  Sunnyland  Refining 
Company  at  or  near  Birmingham.  AL  to 
points  in  CO.  CT.  lA.  IL  IN.  KS.  MA. 
MO.  NE.  NJ.  NY.  OH,  PA  and  RI. 
(Hearing  site:  Birmingham,  AL  Denver. 
CO,  or  Washington.  DC.) 

MC  113658  (Sub-25F).  filed  December 
26, 1979.  Applicant:  SCOTT  TRUCK 
LINE.  INC..  5280  Newport  St..  Commerce 
City.  CO  80022.  Representative:  Richard 
J.  Loose,  P.O.  Box  16346.  Denver.  CO 
80216.  Transporting  meat  and 
packinghouse  products  from  Kenosha. 
WL  to  Des  Moines.  lA.  Omaha.  NE.  and 
Denver.  CO.  (Hearing  site:  Milwaukee. 
WI,  Denver,  CO,  or  Chicago,  IL.) 

MC  113658  {Sub-26F).  filed  December 
26. 1979.  Applicant  SCOTT  TRUCK 
LINE,  INC..  5280  Newport  St..  Commerce 
City.  CO  80022.  Representative:  Richard 
J.  Loose.  P.O.  Box  16346,  Denver,  CO 
80216.  Transporting  meats,  meat 
products,  meat  by-products,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  Section  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  £md 
conunodities  in  bulk),  from  the  facilities 
of  Minden  Beef  Company  at  or  near 
Minden,  NE,  to  points  in  CT,  NJ,  NY,  and 
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PA  (Hearing  site:  Denver,  CO  or 
Washington,  DC.) 

MC  113678  (Sub-860F),  filed  December 
18, 1979.  Applicant  CURTIS.  INC..  4810 
Pontiac  St..  Commerce  City.  CO  80022. 
Representative:  Roger  M.  Shaner  (same 
address  as  applicant).  Transporting 
sugar,  and  products  used  in  the 
manufacture  of  sugar  (except  in  bulk) 
from  Goodland.  KS.  Billings.  MT.  and 
Bayard,  Gering,  Mitchell,  and 
Scottsbluff.  NE.  to  points  in  the  United 
States  in  and  west  of  MI.  OH.  KY.  MO. 
and  LA  (except  AK  &  HI).  (Hearing  site: 
Denver.  CO.) 

MC  113908  (Sub-495F).  filed  December 
14. 1979.  Applicant:  ERICKSON 
TRANSPORT  CORP..  P.O.  Box  10068 
G.S..  2255  N.  Packer  Rd..  Springfield,  MO 
65804.  Representative:  Jim  G.  Erickson 
(same  address  as  apphcant). 
Transporting  vinegar,  vinegar  stock, 
vinegar  stock  concentrates,  acetic  acid, 
glacial  ecetic  acid,  cider,  cider  stock 
fruit  juice  and  fruit  juice  concentrates. 
in  bulk,  between  points  in  the  United 
States,  (except  AK  and  HI).  (Hearing 
site:  Kansas  City.  MO  or  Washington, 
DC.) 

MC  114569  (Sub-359F).  filed  Decem.ber 
14. 1979.  Applicant:  SHAFFER 
TRUCKING  INC.,  P.O.  Box  418.  New 
Kingstown.  PA  17072.  Representative:  N. 
L.  Cummins  (same  address  as 
applicant.)  Transporting  foodstuffs 
(except  in  bulk),  from  Menomonie. 
Cameron,  Vesper.  Wisconsin  Rapids 
and  Eau  Claire.  WI.  to  points  in  AZ.  CA. 
CO.  KS.  MO.  NE.  OK.  OR.  TX.  and  WA 
(Hearing  site:  Madison,  WI  or 
Washington.  DC) 

MC  114569  (Sub-360F).  filed  December 
14. 1979.  Applicant  SHAFFER 
TRUCKING  INC..  P.O.  Box  418.  New 
Kingstown,  PA  17072.  Representative:  N. 
L.  Cummins  (same  address  as 
applicant.)  Transporting  meats,  meat 
products,  meat  by-products  and  articles 
distributed  by  meat-packing  houses  as 
described  in  Section  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.CC 
209  and  766  (except  hides  and 
commodities  in  bulk),  from  the  faciUties 
of  Ed  Miniat  at  or  near  Chicago.  IL.  to 
points  in  DC.  KY.  MD.  MA.  NJ.  NY.  PA. 
and  VA.  (Hearing  site:  Chicago.  IL  or 
Washington.  DC.) 

MC  114569  (Sub-361F),  filed  December 
14. 1979.  Applicant:  SHAFFER 
TRUCKING  INC..  P.O.  Box  418.  New 
Kingstown.  PA  17072.  Representative:  N. 
L.  Cummins  (same  address  as 
applicant.)  Transporting  foodstuffs 
(except  in  bulk),  from  the  facilities  of 
M&M/Mars.  Snack-master  Division  at 
Albany.  GA.  to  points  in  CA  CO,  IN.  IL 


MD.  MN.  MO.  NJ.  OH.  and  TN.  (Hearing 
site:  Atlanta.  GA  or  Washington.  DC) 

MC  114569  (Sub-365F),  filed  December 
27. 1979.  Applicant:  SHAFFER 
TRUCKING  INC.,  P.O.  Box  418.  New 
Kingstown,  PA  17072.  Representative:  N. 
L  Cummins  (same  address  as 
applicant.)  Transporting  charcoal  and 
charcoal  briquettes  (1)  trom  Kenbridge. 
VA,  to  points  in  NY,  NJ,  PA  MD.  and 
DC;  and  (2)  from  Salem,  MO,  to  points  in 
IL.  IN,  L\.  KY,  MI.  OH.  PA  and  WI. 
(Hearing  site:  St  Louis.  MO  or 
Washington.  DC.) 

MC  115468  (Sub-36F).  filed  December 
27. 1979.  Applicant:  LOCK  TRUCKING. 
INC.  P.O.  Box  278.  Wheatland.  WY 
82201.  Representative:  Ward  A.  White, 
P.O.  Box  568.  Cheyenne,  WY  82001. 
Transporting  (1)  limestone  from  points 
in  Larimer  County.  CO.  to  points  in 
Albany.  Carbon,'  Goshen  and  Platte 
Counties.  WY,  and  (2)  lime  and 
limestone  from  points  in  Goshen 
County.  WY,  to  points  in  the  United 
States  in  and  west  of  MI.  IN.  IL  TN.  AR, 
and  LA  (except  AK  and  HI).  (Hearing 
site:  Cheyenne,  WY  or  Denver.  CO.) 

MC  115859  (Sub-7F).  filed  January  25. 
1980.  Applicant:  P.C.M.  TRUCKING. 
INC.  Kemsville  Road,  P.O.  Box  129, 
Orefield,  PA  18069.  Representative: 
Christian  V.  Graf.  407  North  Frofnt 
Street,  Harrisburg.  PA  17101.  Contract 
carrier,  transporting  dry  fertilizer,  dry 
fertilizer  material,  and  dry, pesticides, 
(1)  between  the  facilities  of  Lebanon 
Chemical  Corporation  at  or  near 
Lebanon  and  Allentown.  PA.  Baltimore. 
MD,  and  Dayton.  NJ.  and  (2)  between 
the  facilities  of  Lebanon  Chemical 
Corporation  at  or  near  Lebanon  and 
Allentown.  PA.  Baltimore.  MD.  and 
Dayton.  NJ.  on  the  one  hand.  and.  on  the 
other,  points  in  ME.  NH.  VT.  MA.  CT, 
RI,  NY,  PA,  NJ.  DE,  MD,  VA.  WV.  OH. 
KY.  IN.  IL  MI.  WI,  TN.  NC.  SC.  GA.  FL 
AL  MS.  and  DC.  under  continuing 
contract(s)  with  Lebanon  Chemical 
Corporation,  of  Lebanon,  PA.  (Hearing 
site:  Washington.  DC  or  Harrisburg.  PA.) 

MC  116628  (Sub-28F),  filed  January  10, 
1980.  Applicant:  SUBURBAN 
TRANSFER  SERVICE.  INC.  P.O.  Box 
168.  Rutherford.  NJ  07070. 
Representative:  Thomas  F.X,  Foley, 
State  Highway  34.  Colts  Neck,  NJ  07722. 
Contract  carrier,  transporting  bedding 
equipment,  and  materials  and  supplies 
used  in  the  manufacture  of  bedding 
equipment  between  Martinsburg,  WV. 
and  Newark.  NJ.  on  the  one  hand.  and. 
on  the  other,  points  in  DE.  MD.  NJ.  NY. 
PA  VA.  WV.  and  DC.  under  continuing 
contract(s)  with  Shifman  Bros,  of 
Newark.  NJ.  and  Shifman  Bros,  of  West 
Virginia,  of  Martinsburg.  WV.  (Hearing 
site:  Newark.  NJ.  or  New  York.  NY.) 


MC  117519  (Sub-7F).  filed  January  15. 
1980.  Apphcant:  TRANSPORTATION. 
INC.  P.O.  Box  362.  Ottawa.  KS  66067. 
Representative:  Clyde  N.  Christey, 
Kansas  Credit  Union  Bldg..  1010  Tyler, 
Suite  llOL  Topeka.  KS  66612.  Contract 
carrier,  transporting  expanded  shale 
aggragate,  in  bulk,  fi*om  the  facilities  of 
Buildex,  Inc.,  at  or  near  Ottawa  and 
Marquette,  KS,  to  Cheyenne.  WY,  under 
continuing  contract(8)  with  Buildex,  Inc. 
(Hearing  site:  Kansas  City.  MO.) 

MC  119489  (Sub-63F).  filed  December 
27. 1979.  Apphcant  CENTRAL 
TRANSPORTATION  CO..  INC.  2500  N. 
13th  St,  P.O.  Box  249,  Norfolk,  NE  68701. 
Representative:  Donald  L  Stem.  Suite 
610.  7171  Mercy  Road.  Omaha,  NE 
68106.  Transporting  petroleum  products, 
in  bulk,  in  tank  vehicles,  between  points 
in  lA  KS,  NE,  SD.  and  points  in  Clay, 
Jackson  and  Platte  Counties  in  MO. 
(Hearing  site:  Omaha.  NE.) 

MC  119789  (Sub-657F).  filed  December 
27. 1979.  Applicant:  CARAVAN 
REFRIGERATED  CARGO.  INC.,  P.O. 
Box  226188.  Dallas.  TX  75266. 
Representative:  James  K.  Newbold.  Jr.. 
(same  address  as  applicant). 
Transporting  foodstuffs,  not  frozen,  from 
the  facihties  of  American  Beauty 
Macaroni  Co.  at  Fresno,  CA  to  points  in 
CO.  KS.  MO.  and  TX.  (Hearing  site: 
Minneapolis.  MN.) 

MC  121568  (Sub-24F),  filed  December 

14. 1979.  Apphcant:  HUMBOLDT 
EXPRESS.  INC..  345  Hill  Ave..  Nashville. 
TN  37211.  Representative:  James  G. 
Caldwell  (same  address  as  applicant). 
Transporting  books,  magazines,  and 
printed  matter  and  equipment, 
materials,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
foregoing  commodities  (except  in  bulk) 
between  the  facihties  of  Baird  Ward  at 
or  near  Nashville.  TN,  and  points  in  TX. 
(Hearing  site:  Nashville.  TN.) 

MC  124328  (Sub-134F).  filed  January 

16. 1980.  Applicant:  BRINK'S. 
INCORPORATED.  Thomdal  Circle. 
Darien.  CT  06820.  Representative: 
Richard  H.  Streeter,  1729  H  Street.  N.W.. 
Washington.  DC  20006.  Contract  carrier, 
transporting  currency,  securities, 
negotiable  and  non-negotiable 
instruments  and  other  items  of  unusual 
value,  between  (1)  San  Francisco.  CA 
on  the  one  hand.  and.  on  the  other. 
Sacramento.  CA  (2)  Miami.  FL  on  the 
one  hand,  and,  on  the  other.  Palm  Beach, 
FL,  (3)  Cincinnati.  OH,  on  the  one  hand, 
and,  on  the  other,  Dayton  and 
Columbus,  OH,  and  (4)  Cleveland.  OH 
on  the  one  hand.  and.  on  the  other. 
Toledo,  OH,  under  continuing 
contract(s)  with  banks,  banking  and 
financial  institutions  and  brokerage 
houses.  (Hearing  site:  Washington,  DC.) 
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MC 125689  {Sub-12F).  filed  December 
14, 1979.  Applicant  BEATTYVILLE 
TRANSPORT.  INC..  Box  357. 
CatletUburg.  KY  41129.  Representative: 
Fred  R  Daly.  Suite  475,  2550  M  Street. 
N.W..  Wasliington,  DC  20037. 
Transporting  petroleum  products,  in 
bulk,  in  tanlc  vehicles,  from  the  facilities 
of  Gulf  Oil  Corporation  at  or  near 
Huntington,  WV.  to  points  in  Bath,  Boyd, 
Carter.  Elliott,  Fleming.  Floyd,  Greenup, 
Johnson,  Lawrence,  Lewis,  Magoffin, 
Martin,  Mason,  Morgan,  Pike  and 
Rowan  Counties,  KY.  {Hearing  site: 
Charleston,  WV.) 

MC  126118  (Sub-96F),  filed  September 

15. 1978,  previously  noticed  in  FR  issue 
of  October  26, 1978.  Applicant:  CRETE 
CARRIER  CORPORATION,  P.O.  Box 
81228,  Lincoln,  NE  68501. 
Representative:  Duane  W.  Acklie  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  clay  and 
clay  products,  in  containers,  from  the 
facilities  of  Waverly  Mineral  Products 
Company,  at  or  near  Ochlocknee  and 
Meigs,  GA,  to  points  in  lA.  IL,  IN,  KS, 
KY,  MI,  MN.  MO,  NE,  OH,  PA,  and  WL 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origins. 
(Hearing  site:  Philadelphia.  PA  or 
Lincoln,  NE.) 

Note.— This  republication  adds  Ochlocknee 
to  the  territory  description.  Dual  operation 
may  be  involved. 

MC  126118  (Sub-208F).  filed  December 

26. 1979.  Applicant:  CRETE  CARRIER 
CORPORATION.  P.O.  Box  81228, 
Lincobi,  NE  68501.  Representative: 
David  R.  Parker  (same  address  as 
applicant).  Transporting  poper  ant/ 
paper  products,  from  Erie  and  Lock 
Haven,  PA  and  Oswego,  NY.  to  points 
in  AZ.  CA,  OR  and  WA.  (Hearing  site: 
Harrisburg.  PA  or  Lincoln,  NE.) 

MC  128338  (Sub-6F),  filed  January  25, 
1980.  Applicant:  RINGER  TRUCKING, 
INC.,  Route  No.  1.  Box  54,  Markleysburg, 
PA  15459.  Representative:  Arthur  J. 
Diskin,  806  Prick  Bldg.,  Pittsburgh.  PA 
15219.  Contract  carrier,  transporting 
gasoline,  kerosene,  heating,  and  fuel  oil, 
diesel  motor  fuel,  motor  oil,  asphalt,  and 
asphaltic  road  materials,  from  points  in 
Allegheny,  Beaver,  Washington, 
Westmoreland,  Venango,  McKean,  Erie, 
Warren,  Bedford,  Blair,  Cambria,  and 
Philadelphia  Counties,  PA,  Congo,  WV, 
Cleveland,  Cincinnati,  and  East 
Liverpool,  OH,  Baltimore,  MD,  and  DC 
to  points  in  PA,  OH,  WV,  and  MD,  under 
continuing  contract(s]  with  Reserve 
Petroleum  Company  of  Pittsburgh.  PA. 
(Hearing  site:  Pittsburgh,  PA  or 
Washington.  DC.) 


MC  133478  (Sub-22F).  filed  January  21. 
1980.  Applicant:  DG  TRANSPORT,  INC.. 
11655  SW  Pacific  Highway,  P.O.  Box 
25448,  Portland,  OR  97223. 
Representative:  Nick  L  Goyak,  One 
Southwest  Columbia,  Suite  555. 
Portland,  OR  97258.  Contract  carrier 
transporting  metal  ingots,  metal  shot 
and  foundry  supplies  (1)  from  points  in 
the  United  States  (except  AK  and  HI)  to 
points  in  OR  and  WA  and  (2)  from 
points  in  OR  and  WA  to  points  in  CA 
under  continuing  contract(s)  with 
Western  Industrial  Supply  Company. 
(Hearing  site:  Portland,  OR  or  Seattle. 
WA.) 

MC  134978  (Sub-21F).  filed  December 
17. 1979.  Applicant:  C  P.  BELUE  d-b.a. 
BELUE'S  TRUCKING,  Route  6, 
Spartanburg,  SC  29303.  Representative: 
Mitchell  King.  Jr..  P.O.  Box  1628. 
Greenville,  SC  29602.  Transporting  coal, 
(1)  from  points  in  KY,  TN,  and  VA  to 
points  in  Spactanburg  and  York 
Counties,  SCrlnd  (2)  between  points  in 
Spartanburg  County,  SC.  (Hearing  site: 
Columbia,  SC  or  Charlotte,  NC.) 

MC  135539  (Sub-20F).  filed  January  8. 
1980.  Applicant:  FARM  SERVICE  & 
SUPPUES,  INC.,  P.O.  Box  5351. 
Evansville,  IN  47415.  Representative: 
Robert  J.  Gill.  First  Commercial  Bank 
Bldg.,  410  Cortez  Road  West,  Suite  406. 
Bradenton,  FL  33507.  Contract  carrier, 
transporting  (1)  road  construction 
equipment,  and  (2)  parts,  equipment, 
materials,  accessories,  and  supplies 
used  in  the  manufacture  or  operation  of 
road  construction  equipment,  (except 
commodities  in  bulk),  between  the 
facilities  of  Blaw-Knox  Construction 
Equipment.  Inc..  at  or  near  Mattoon,  IL, 
and  King  of  Prussia,  PA  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  AK  and  HI)  under 
continuing  contract(3)  with  Blaw-Knox 
Construction  Equipment,  Inc.  (Hearing 
site:  Chicago  or  Springfield,  IL) 

MC  136738  (Sub-3F).  filed  January  18. 
1980.  Applicant:  DEAKAL  CARTING 
CORP.,  292  Marlin  Street.  Dix  Hills,  NY 
11746.  Representative:  Donald  W.  Smith, 
P.O.  Box  40248,  Indianapolis,  IN  46240. 
Contract  carrier,  transporting  record 
jackets,  and  paper  and  paper  products 
used  in  the  manufacture  of  record 
jackets,  from  LaGrange,  GA,  to  Pitman. 
NJ,  Farmingdale  and  Gloversville,  NY. 
Winchester,  VA  Scranton  and 
Allentown,  PA.  Richmond,  Indianapolis 
and  Terre  Haute,  IN,  Pickneyville  and 
Jacksonville,  IL,  and  Memphis  and 
Nashville,  TN,  under  continuing 
contract(s)  with  Shorewood  Packaging 
Corp.  and  SPC  Company.  (Hearing  site: 
Indianapolis,  IN  or  Washington,  DC.) 

MC  136898  (Sub-7F).  filed  January  14. 
1979.  Applicant:  BAKER  TRANSPORT. 


INC.,  P.O.  Box  668,  HartseUe.  AL  35640. 
Representative:  Robert  E.  Tate,  P.O.  Box 
517,  Evergreen.  AL  36401.  Contract 
carrier,  transporting  (1)  paint  and 
coatings  from  North  Kansas  City,  MO, 
and  Bdtimore,  MD,  to  points  in  the 
United  States  in  and  east  of  ND.  SD.  NE. 
KS,  OK  and  TX:  and  (2)  materials  and 
supplies  used  in  the  manufactiu-e  and 
distribution  of  paint  and  coatings,  in  the 
reverse  direction,  under  continuing 
contract(s)  with  TNEMEC  Incorporated. 
(Hearing  site:  Kansas  City,  MO  or 
Atlanta.  GA) 

MC  136919  (Sub-5F).  filed  January  7, 
1980.  Apphcant:  B.  A.  MILLER  &  SONS 
TRUCKING,  INC..  State  Route  109. 
Liberty  Center,  OH  43532. 
Representative:  A.  Charies  Tell,  100  East 
Broad  Street,  Columbus.  OH  43215. 
Contract  carrier,  transporting  (1)  food, 
food  products,  and  foodstuffs,  from  the 
facilities  of  The  German  Village 
Products,  Inc.,  Division  of  Campbell 
Soup  Company  at  or  near  Wauseon,  OH, 
to  points  in  IL,  IN,  KY.  MI.  MN,  MO,  NY, 
PA,  TN,  WV,  and  WI,  and  (2) 
equipment,  ingredients,  materials  and 
supplies  used  in  the  production  of  food 
products  (except  commodities  in  bulk), 
in  the  reverse  direction,  under 
continuing  contract(s)  with  German 
Village  Products.  Inc.  (Hearing  site: 
Washington,  DC.) 

MC  140339  (Sub-77F),  filed  December 
17. 1979.  Applicant:  OSBORN 
TRANSPORTATION.  INC..  P.O.  Box 
1830,  Gadsden,  AL  35902. 
Representative:  Clayton  R.  Byrd,  P.O. 
Box  304,  Conley,  GA  30027.  Transporting 
foodstuffs  (except  in  bulk),  from  the 
facilities  of  Beafrice  Foods  Company  at 
or  near  Archbold  and  Napoleon,  OH,  to 
points  in  AL.  FL,  GA,  MS,  NC,  SC,  and 
TN,  restricted  to  traffic  moving  from  the 
above-named  origins.  (Hearing  site: 
Columbus,  OH.) 

MC  140729  (Sub-6F),  filed  January  14. 
1980.  Applicant:  RUSS  EDIGER 
TRUCKING,  INC..  5001  W.  40th  Street. 
Sioux  Falls,  SD  57105.  Representative: 
Claude  Stewart  P.O.  Box  480,  Sioux 
Falls,  SD  57101.  Contract  carrier 
transporting  dairy  products  as  described 
in  Section  B  of  Appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  supplies 
used  in  the  production  of  dairy  products, 
between  Rapid  City,  SD,  on  the  one 
hand,  and.  on  the  other,  points  in  MN 
south  of  U.S.  Hwy  12  and  Sioux  Falls, 
SD,  under  continuing  contract(s)  with 
Brown  Swiss  Milk  Co.,  of  Rapid  City. 
SD.  (Hearing  site:  Sioux  Falls.  SD,  or 
Sioux  City,  lA.) 

MC  140779  (Sub-3F),  filed  January  29, 
1980.  Applicant:  TRANSIT  SERVICING. 
INC.,  8121-C  East  34  Mile  Road, 
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Cadillac,  MI  49601.  Representative: 
Burton  A.  Hines,  Sr.,  121  N.  Mitchell 
Street,  Cadillac,  MI  49601.  Contract 
carrier,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  the  facilities  of  Transit 
Servicing,  Inc.,  at  Cadillac,  MI,  on  the 
one  hand,  and,  on  the  other,  points  in 
Gratiot  County.  MI.  and  in  the  upper 
peninsula  of  MI.  continuing  contract(s]' 
with  K  Mart  Stores.  (Hearing  site: 
Chicago.  IL) 

MC  142548  (Sub-7F).  filed  January  22. 
1980.  Applicant:  STALEY  EXPRESS, 
INC.,  201  N.  Brush  College  Rd.,  Decatur, 
IL  62526.  Representative:  Fritz  R.  Kahn. 
Suite  1100, 1660  L  Street,  N.W.. 
Washington,  DC  20036.  Contract  carrier, 
transporting  wheels,  rims,  bands, 
flanges,  discs,  and  parts  for  the 
foregoing  commodities,  other  than  for 
automobiles,  between  the  facilities  of 
Goodyear  Metals  Co,  at  Akron,  OH  on 
the  one  hand,  and,  on  the  other,  the 
facilities  of  Caterpillar  Tractor  Co.  at 
Aurora,  Decatur,  and  Morton,  IL  imder 
continuing  contract(s)  with  Caterpillar 
Tractor  Co.  (Hearing  site:  Springfield,  IL 
or  Washington,  DC.) 

MC  142559  (Sub-140F),  filed  December 
27, 1979.  Applicant:  BROOKS 
TRANSPORTATION,  INC.,  3830  Kelley 
Ave.,  Cleveland,  OH  44114. 
Representative:  John  P.  McMahon,  100 
East  Broad  Street,  Columbus,  OH  43215. 
Transporting  paper  and  paper  products, 
and  equipment,  materials  and  supplies 
used  in  the  manufacture  and  distribution 
of  paper  and  paper  products,  (except  in 
bulk],  between  points  in  the  United 
States  (except  AK  and  HI),  restricted  to 
the  transportation  of  traffic  originating 
at  or  destined  to  the  facilities  of 
Packaging  Corporation  of  America. 
(Hearing  site:  Columbus,  OH.) 

MC  142559  (Sub-143F),  filed  December 
28, 1979.  Applicant:  BROOKS 
TRANSPORTATION,  INC.,  3830  Kelley 
Ave.,  Cleveland,  OH  44114. 
Representative:  John  P.  McMahon,  100 
East  Broad  Street,  Columbus,  OH  43215. 
Transporting  p/os/yc  articles  and  plastic 
material  and  equipment,  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  plastic  articles  and 
plastic  materials  (except  commodities  in 
bulk),  between  points  in  TX  and  LA,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  US  in  and  east  of  MN,  lA,  KS,  OK, 
and  TX.  (Hearing  site:  Columbus,  OH  or 
Washington,  DC.) 

MC  142668  (Sub-21F),  filed  January  11. 
1980.  Applicant:  AERO  DISTRIBUTION 
CO..  INC..  4814  Fulton  Industrial  Blvd.. 


Atlanta,  GA  30336.  Representative:  K. 
Edward  Wolcott  P.O.  Box  56387, 
Atlanta,  GA  30343.  Contract  carrier 
transporting  such  merchandise  as  is 
dealt  in  by  home  products  distributors. 
between  points  in  AL  AR,  GA  FL  LA 
MS.  NC,  SC.  and  that  portion  of  TN 
located  west  of  the  western  traversal  of 
the  Tennessee  River,  under  continuing 
contracts  with  Amway  Corporation  of 
Ada.  MI.  (Hearing  site:  Atlanta,  GA  or 
Washington,  D.C.) 

MC  142668  (Sub-22F),  filed  January  22, 
1980.  Applicant:  AERO  DISTRIBUTING 
CO..  INC.,  4814  Fulton  Industrial 
Boulevard,  Atlanta,  GA  30336. 
Representative:  K.  Edward  Wolcott,  P.O. 
Box  56387,  Atlanta,  GA  30343.  Contract 
carrier  transporting  scrap  and  waste 
paper,  between  points  in  FL  AL  LA 
MS,  NC,  SC,  and  TN,  under  continuing 
contracts  with  Atlanta  Intercel,  a 
Division  of  International  Cellulose,  Inc. 
of  Atlanta,  GA.  (Hearing  site:  Atlanta, 
GA  or  Washington,  DC.) 

MC  143478  (Sub-14F),  filed  January  17. 
1980.  Applicant:  G.  P.  THOMPSON 
ENTERPRISES,  INC.,  P.O.  Box  146. 
Midway,  AL  36053.  Representative: 
Terry  P.  Wilson,  420  South  Lawrence 
Street,  Montgomery,  AL  36104.  Contract 
carrier,  transporting  meats,  meat 
products,  and  meat  by-products,  and 
articles  distributed  by  meat-packing 
houses,  as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk 
in  tank  vehicles),  from  points  in  the 
United  States  (except  Madison  County, 
FL),  to  the  facilities  of  Winn-Dixie 
Montgomery,  Inc.,  at  Montgomery,  AL 
under  continuing  contract(s)  with  Winn- 
Dixie  Montgomery,  Inc.  (Hearing  site: 
Montgomery  or  Birmingham,  AL.) 

MC  144798  (Sub-6F),  filed  January  2, 
1980.  Applicant:  JAMES  W.  BERG  and 
JOHN  W.  BERG,  d.b.a.  DUTCH  LINE, 
2120  Harbor  Street,  Pittsburg,  CA  94565. 
Representative:  Ronald  C.  Chauvel,  100 
Pine  Street,  Suite  2550,  San  Francisco, 
CA  94111.  Contract  carrier,  transporting 
lubricating  oils,  used  lubricating  oils,  oil 
additives,  and  drain  oil.  between  points 
in  Alameda,  San  Mateo,  Ventura,  and 
Los  Angeles  Counties,  CA,  and  points  in 
ID,  NV,  OR,  UT  and  WA,  under 
continuing  contract(s)  with  Ekotek  Lube, 
Inc.  (Hearing  site:  San  Francisco,  CA.) 

MC  145088  (Sub-4F),  filed  December 
14, 1979.  Applicant:  S  &  T  TRUCKLOAD, 
INC.,  2527  NE.  28th  Street,  Fort  Worth, 
TX  76106.  Representative:  M.  Ward 
Bailey,  2412  Continental  Life  Bldg.,  Forth 
Worth.  TX  76102.  Transporting  (1) 
rubber  articles  and  plastic  articles,  from 
the  facilities  of  Entek  Corp.  of  America. 


at  or  near  Irving,  TX,  to  points  in  the 
United  States  (except  AK  and  HI),  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufactuire  and  distribution 
of  the  commodities  named  in  (1)  above, 
(except  commodities  in  bulk),  in  the 
reverse  direction.  (Hearing  site:  Dallas, 
TX.) 

MC  145108  (Sub-19F).  filed  January  21, 
1980.  Applicant:  BULLET  EXPRESS. 
INC.,  5600  First  Avenue.,  Brooklyn,  NY 
11220.  Representative:  George  A.  Olsen, 
P.O.  Box  357,  Gladstone.  NJ  07934. 
Contract  carrier,  transporting  (1)  such 
commodities  as  are  dealt  in  and 
distributed  by  grocery,  hardware,  and 
drug  stores;  (2)  cleaning  and  building 
maintenance  materials  and  supplies;  (3) 
swimming  pool,  spa,  and  hot  tub 
products;  (4)  chemicals;  and  (5) 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  sale,  and 
distribution  of  all  the  foregoing 
conunodities,  between  points  in  the 
United  States  (except  AK  and  HI),  under 
continuing  contract(s)  with  the  Purex 
Corporation,  of  Carson,  CA,  restricted 
against  the  transportation  of 
commodities  in^bulk.  (Hearing  site:  Los 
Angeles,  CA  or 'Washington,  DC.) 

MC  145579  (Sub-llF),  filed  December 
17, 1979.  Applicant:  D.  IRVIN 
TRANSPORT  LIMITED,  Box  8,  Station 
T,  Calgary,  Alberta,  CD  T2H  2G7. 
Representative:  Charles  E.  Johnson,  418 
East  Rosser  Ave.,  P.O.  Box  1982, 
Bismarck,  ND  58501.  Transporting,  in 
foreign  commerce  only,  farm  machinery 
and  parts  and  attachments  for  farm 
machinery,  between  ports  of  entry  on 
the  International  Boundary  Line 
between  the  United  States  and  Canada 
located  at  points  in  MN,  ND,  MT,  ID, 
and  WA,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Billings,  MT.) 

MC  146148  (Sub-IOF),  filed  December 
17, 1979.  Applicant:  B-RIGHT 
TRUCKING  CO.,  492  Old  State  Route  7, 
Pottery  Addition.  Steubenville,  OH 
43952.  Representative:  James  M.  Burtch, 
100  East  Broad  Street  Columbus,  OH 
43215.  Transporting  iron  and  steel 
articles,  between  points  in  AL  IL  IN, 
KY,  MI,  MO,  NJ,  NY,  OH.  PA  VA.  and 
WV,  restricted  to  the  transportation  of 
traffic  originating  at  or  destined  to  the 
facilities  of  Tri-State  Metal  Products, 
Inc.  (Hearing  site:  Washington,  DC.) 

MC  146518  (Sub-8F),  filed  December 
14, 1979.  Applicant:  OWEN  MOTOR 
FREIGHT  LINE.  INC.  P.O.  Box  7516. 
Alexandria,  LA  71306.  Representative: 
Bruce  E.  Mitchell,  Suite  520,  Lenox 
Towers  South,  3390  Peachtree  Road, 
NW.,  Atlanta,  GA  30326.  Transporting 
bags  and  containers  from  Memphis,  T^, 
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to  points  in  AR,  MS,  LA,  AL,  and  GA. 
(Hearing  site:  New  Orleans,  LA.) 

MC 146649  (Sub-2F).  filed  January  11. 
1980.  Applicant:  JOHNNY'S  TRANSFER 
CO.,  INC..  7000  Old  Mt.  Holly  Road, 
Charlotte,  NC  28208.  Representative: 
Allan  W.  Singer.  810  Baxter  Street, 
Charlotte,  NC  28202.  Contract  carrier, 
transporting  drums,  and  parts  for  drums, 
from  the  facihties  of  The  Continental 
Group,  Inc.,  Continental  Forest 
Industries,  at  Charlotte,  NC,  to  points  in 
SC,  NC.  and  GA.  under  continuing 
contract(8)  with  The  Continental  Group. 
Inc..  Continental  Forest  Industries. 
(Hearing  site:  Charlotte  or  Raleigh,  NC. 
or  Washington.  DC.) 

MC  146868  (Sub-2F).  filed  December 
17. 1979.  Applicant:  B  &  W  GRAIN  & 
FEED  SERVICE.  INC.  P.O.  Box  475, 
Railroad  St.,  Oakboro,  NC  28129. 
Representative:  W.  G.  Reese,  IE,  P.O. 
Box  3004.  Charlotte.  NC  28203. 
Transporting  animal,  fish  and  poultry 
feed,  and  foodstuffs,  in  dump  vehicles, 
between  points  in  NC.  SC.  and  VA. 
(Hearing  site:  Charlotte,  NC.) 

MC  147328  (Sub-3F1,  filed  January  17, 
1980.  Applicant:  CLIFTON  TRUCKING 
CORPORATION.  3445  Paterson  Plank 
Road,  North  Bergen,  NJ  07047. 
Representative:  Robert  B.  Pepper,  268 
Woodbridge  Ave.,  Highland  Park,  NJ 
08904.  Contract  carrier,  transporting 
swimming  pools,  file  and  storage 
cabinets  and  radiator  enclosures  and 
convectors,  and^  materials,  equipment, 
and  supplies  used  in  the  manufacturing 
and  sales  of  the  foregoing  commodities, 
(except  in  bulk),  from  Carlstadt,  NJ,  to 
points  in  the  United  States  (except  AK 
and  HI)  under  continuing  contract(s) 
with  Kero  Metals  Products,  Company, 
Inc.,  Dalta  Metal  Products  Co..  Inc.,  and 
Aqualine  Industries,  Inc.  (Hearing  site: 
Newark,  NJ.)  I 

MC  147419  (Sub-3F).  filed  January  24, 
1980.  Applicant:  GAUB 
TRANSPORTATION.  INC..  3987 
Hilldale  Avenue.  Oroville.  CA  95965. 
Representative:  David  P.  Christianson. 
707  Wilshire  Boulevard,  Suite  1800,  Los 
Angeles,  CA  90017.  Contract  carrier, 
transporting  molding,  and  materials, 
supplies  and  equipment  used  in  the 
manufacture  and  production  of  molding, 
between  points  in  Sutter  County.  CA.  on 
the  one  hand,  and.  on  the  other,  points 
in  WA.  OR.  CA.  NV.  ID.  MT.  WY.  UT. 
CO.  AZ.  NM,  OK  and  TX  under 
continuing  contract(8)  with  Eagle 
Molding  Company  No.  1.  (Hearing  site: 
San  Francisco  or  Los  Angeles,  CA.) 

MC  147419  (Sub-4F),  filed  January  24. 
1980.  Applicant  GAUB 
TRANSPORTATION,  INC.,  3987 
Hilldale  Avenue.  OroviDe.  CA  95G65. 
Representative:  David  P.  Christianson. 


707  Wilshire  Boulevard.  Suite  1800.  Los 
Angeles.  CA  90017.  Contract  carrier, 
transporting  prefabricated  log  buildings, 
and  materials  and  supplies  used  in  the 
construction,  installation  and  erection  of 
the  foregoing  commodities,  between  the 
facilities  of  Sierra  Log  Homes.  Inc..  in 
Lyon  Coimty.  NV.  on  the  one  hand,  and, 
on  the  other,  points  in  CA,  AZ.  NM,  UT. 
NV.  OR.  WA.  ID.  WY.  MT.  CO.  and  TX, 
under  continuing  contract(s)  with  Sierra 
Log  Homes.  (Hearing  site:  San  Francisco 
or  Los  Angeles,  CA.) 

MC  147629  (Sub-4F),  filed  January  11. 
1980.  Applicant:  SONIC  DEUVERY. 
INC..  WV  Route  31  at  Airport  Road. 
Williamstown.  WV  26187. 
Representative:  E.  H.  van  Deusen.  P.O. 
Box  97.  220  We*t  Bridge  Street.  Dublin. 
OH  43017.  Contract  carrier  transporting 
aluminum,  aluminum  articles,  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  sale  and  distribution 
of  aluminum  and  aluminum  articles, 
between  points  in  AL.  AR.  CN.  DE,  FL, 
GA.  IL,  IN.  LA,  KS,  KY.  LA,  ME,  MD, 
MA,  MI.  MN.  MS.  MO.  NH.  NJ.  NY,  MN. 
OH,  PA,  RI,  SC,  TN,  VT.  VA,  WV.  WI. 
and  DC.  under  continuing  contract(s) 
with  Orraet  Corporation.  (Hearing  site: 
Columbus,  OH.) 

MC  147839  (Sub-lF),  filed  August  3. 
1979.  published  in  Federal  Register  issue 
of  February  14, 1980.  Applicant:  BIB 
ENTERPRISES,  INC.,  401  West  9th  South 
Street,  Salt  Uke  City,  UT  84111. 
Representative:  Irene  Warr,  430  Judge 
Building,  Salt  Uke  City,  UT  84111.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  fertilizer  and  pesticides, 
and  materials  and  supplies  used  in  the 
manufacture  and  distribution  of 
fertilizer  and  pesticides,  (a)  from  points 
in  CA.  ID.  NV.  OR.  and  WA  to  points  in 
Salt  Lake  County.  UT.  and  (b)  from 
points  in  Salt  Lake  County.  UT,  to  points 
in  AZ,  CO,  ID,  MT.  NM,  NV,  WA.  and 
WY.  and  (2)  snow  and  ice  melter,  in 
packages,  from  points  in  Salt  Lake 
County.  UT.  to  points  in  WI,  OK.  KS. 
MO.  LA,  IL.  ND.  SD.  NE.  and  MN,  under 
continuing  confract(s)  with  Morgro 
Chemical,  Inc.,  of  Salt  Lake  City,  UT. 
(Hearing  site:  Salt  Lake  City,  UT.)  This 
republication  adds  ID  and  NV  as  origins 
in  Part  (1). 

MC  148260  (Sub-IF).  filed  January  17. 
1980.  Applicant:  WILUAM  F.  HICKS, 
d.b.a.  HICKS  TRANSPORT,  7997 
Bentley.  Eaton  Rapids.  MI  48827. 
Representative:  Karl  L  Gotting.  1200 
Bank  of  Lansing  Building.  Lansing,  MI 
48933.  Contract  carrier,  transporting  (1) 
steel  and  steel  products  from  points  in 
ML  IL.  IN.  Oa  TN.  NY.  WI.  PA.  MO,  SC. 
NE.  ID  and  MN  to  the  facilities  of  Jacklin 


Steel  Supply  Company  and  Purvis  Bros., 
Inc.  at  or  near  Lansing,  Kalamazoo, 
Traverse  City  and  Iron  Mountain,  MI 
and  (2)  commercial  and  industrial 
stationary  waste  compactors  and 
equipment  for  the  foregoing,  from  the 
facilities  of  Quality  Steel  Fabricators. 
Inc.,  at  or  near  Hopkins,  MI,  to  points  in 
the  United  States  (except  AK  and  HI), 
under  continuing  contract(s)  with  Jacklin 
Steel  Supply  Company,  Purvis  Bros.. 
Inc.,  and  Quality  Steel  Fabricators,  Inc. 
(Hearing  site:  Lansing.  MI.) 

MC  148428  (Sub-6F).  filed  December 
14. 1979.  Applicant:  BEST  LINE.  INC., 
P.O.  Box  765.  Hopkins,  MN  55343. 
Representative:  Andrew  R.  Clark.  1000 
First  National  Bank  Building, 
Minneapolis,  MN  55402.  Transporting 
such  commodities  as  are  dealt  in  by 
wholesale  and  retail  food  business 
houses  (except  commodities  in  bulk), 
from  the  facilities  of  Lever  Brothers  Co. 
at  or  near  St.  Louis,  MO,  to  Minneapolis, 
MN.  (Hearing  site:  St.  Louis,  MO.) 

MC  148589  (Sub-4F),  filed  January  25, 
1980.  Applicant:  STOREY  TRUCKING 
COMPANY.  INC..  P.O.  Box  126. 
Henegar.  AL  35978.  Representative: 
Blaine  Buchanan.  1024  James  Building, 
Chattanooga.  TN  37402.  Contract 
carrier,  fransporting  (1)  chemicals, 
boiler  cleaning  compounds,  plasticizers, 
and  coloring,  between  Chattanooga.  TN. 
and  points  in  CA.  EL.  MI.  and  TX,  under 
continuing  contract{s)  with  Alco 
Chemical  Corp..  of  Chattanooga,  TN;  (2) 
textile  goods  from  Hanover,  PA.  and 
Columbus,  Fort  Valley.  Forsyth.  Macon, 
Newnan,  Percale,  Porterdale,  Potterville, 
and  Toccoa.  GA.  to  points  in  CA.  under 
continuing  contract(s)  with  The  Bibb 
Company,  of  Macon.  GA;  (3)  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special 
equipment),  between  Nashville.  Green 
Brier,  Cookeville.  Murfreesboro. 
McMinnville.  Lebanon,  and  Millersville. 
TN,  on  the  one  hand,  and,  on  the  other, 
points  in  CA,  OR,  WA,  CO,  NV.  AZ,  ID. 
WY.  and  UT.  under  continuing 
contract(s)  with  Mid  South  Shippers 
Assoc.  Inc..  of  Nashville.  TN.  (Hearing 
site:  Birmingham,  AL  or  Chattanooga, 
TN.) 

MC  148748  (Sub-lF),  filed  January  14. 
1980.  Applicant:  MICHAEL  S.  ESHNER, 
d.b.a.  BURUNGTON  COUNTY 
TRANSIT  COMPANY.  1212  Stirling 
Street.  Philadelphia.  PA  19111. 
Representative:  Raymond  A.  Thistle.  Jr., 
Five  Cottman  Court.  Homestead  Road  & 
Cottman  Street  Jenkintown.  PA  19046. 
Contract  carrier,  transporting 
passengers  and  their  baggage  between 
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Towers  of  Windsor,  Cherry  Hill 
Township,  NJ,  on  the  one  hand,  and,  on 
the  other,  Philadelphia,  PA,  under 
continuing  contract(s)  with  Deerwood 
Estates.) 

MC  148818  (Sub-2F),  filed  December 
27, 1979.  Applicant:  CARL  PRINCE, 
d.b.a.  PRINCE  TRUCKING,  Rt.  1,  Box. 
159,  Cane  Hill,  AR  72717. 
Representative:  John  C.  Everett,  P.O. 
Box  A,  140  E.  Buchanan,  Prairie  Grove, 
AR  72753.  Transporting /ur/?/fure,  in 
cartons,  from  the  facilities  of  La-z-Boy 
Midwest  at  or  near  Neosho,  MO,  to 
points  in  NM,  TX,  LA.  KS.  OK,  AR,  MS, 
AL,  TN,  and  KY.  (Hearing  site:  Neosho 
or  St.  Louis,  MO.) 

MC  148818  (Sub-4F),  filed  December 
27, 1979.  Applicant:  CARL  PRINCE, 
d.b.a.  Prince  Trucking,  Rt.  1,  Box  159, 
Cane  Hill,  AR  72717.  Representative: 
John  C.  Everett  140  E.  Buchanan,  Box  A, 
Prairie  Grove,  AR  72753.  Transporting 
furniture  from  the  facilities  of  Ayers 
Furniture  Co.  at  Ft.  Smith,  AR,  to  points 
in  AZ,  TX.  LA.  MS.  AL.  TN,  KY.  OK.  IL, 
LA,  NE,  WI,  MO.  KS,  NM,  IN,  and  OH. 
(Hearing  site:  Ft.  Smith  or  Little  Rock, 
AR.) 

MC  148849  (Sub-3F),  filed  January  15. 
1980.  Applicant:  EQUITABLE  BAG  CO., 
INC.,  45-50  Van  Dam  Street,  Long  Island 
City,  NY  11101.  Representative:  George 
A.  Olsen,  P.O.  Box  357,  Gladstone,  NJ 
07934.  Contract  carrier,  transporting 
such  commodities  as  are  sold  or  dealt  in 
by  department  stores  and  paper  and 
paper  products,  (except  commodities  in 
bulk),  from  North  Bergen,  NJ,  to 
Indianapolis,  IN,  and  Cincinnati,  OH, 
under  continuing  contract(s)  with 
Associated  Dry  Goods  Corporation,  of 
New  York,  NY.  (Hearing  site:  New  York, 
NY  or  Washington,  DC.) 

MC  148998  (Sub-2F),  filed  January  29, 
1980.  Applicant:  WALTER  G.  LEWIS, 
d.b.a.  AIR  CARGO  TRANSPORT,  910 
Stanley,  Gillette,  WY  82716. 
Representative:  Thomas  D.  Roberts,  306 
South  Gillette  Avenue,  P.O.  Box  1237. 
Gillette,  WY  82716.  Contract  carrier, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods,  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment)  between  points  in 
Campbell  County.  WY.  (Hearing  site: 
Gillette,  or  Casper,  WY.) 

MC  149078F,  filed  December  27, 1979. 
Applicant:  ROAD  WEST,  INC..  1315  E. 
Holt  Blvd.  (P.O.  Box  3637),  Ontario,  CA 
91761.  Representative:  R.  Y.  Schureman, 
1545  Wilshire  Blvd.,  Los  Angeles,  CA 
90017.  Transporting  industrial  fasteners 
and  auto  parts,  and  materials, 
equipment  and  supplies  used  in  the 
equipment  maintenance  and  auto  parts 


industries,  between  the  facilities  of 
Bowman  Distribution  Division  at 
Elizabethtown,  KY,  on  the  one  hand, 
and,  on  the  other,  points  in  CA.  NJ,  OH, 
TX  and  WV.  (Hearing  site:  Los  Angeles, 
CA.) 

MC  149078  (Sub-lF),  filed  December 
27, 1979.  Applicant:  ROAD  WEST.  INC., 
1315  E.  Holt  Blvd.  (P.O.  Box  3637), 
Ontario,  CA  91761.  RiBpresentative:  R.  Y. 
Schureman,  1545  Wilshire  Blvd.,  Los 
Angeles,  CA  90017.  Transporting  label 
stock,  and  equipment,  parts  and 
supplies  used  in  the  manufacture  of 
label  stock  (except  commodities  in  bulk 
and  those  requiring  special  equipment), 
from  Peach  Tree  City.  GA,  Fitchburg  and 
Holyoke,  MA,  International  Falls,  MN, 
Akron,  Dayton,  Hamilton  and 
Painesville,  OH,  Quakertown,  PA  and 
Rheinlander,  WI,  to  the  facilities  of 
Fasson,  and  Avery  International 
Company  at  Cucamonga,  CA.  (Hearing 
site:  Los  Angeles,  CA.) 

MC  149078  (Sub-2F),  filed  December 
27, 1979.  Applicant:  ROAD  WEST,  INC., 
1315  E.  Holt  Blvd.  (P.O.  Box  3637), 
Ontario,  CA  91761.  Representative:  R.  Y. 
Schureman,  1545  Wilshire  Blvd.,  Los 
Angeles,  CA  90017.  Transporting  auto 
parts,  and  equipment,  materials  and 
supplies  used  in  the  manufacture, 
display,  sale  or  merchandising  of  auto 
parts  (1)  from  Lynchburg.  VA,  to 
Burlington,  lA,  and  (2)  between 
Lynchburg,  VA,  and  Burlington,  lA,  on 
the  one  hand,  and,  on  the  other,  points 
in  CA,  GA,  OR,  TX  and  WA.  (Hearing 
site:  Los  Angeles,  CA.) 

MC  149078  (Sub-3F),  filed  December 
27, 1979.  Applicant:  ROAD  WEST,  INC., 
1315  E.  Holt  Blvd.  (P.O.  Box  3637), 
Ontario,  CA  91761.  Representative:  R.  Y. 
Schureman,  1545  Wilshire  Blvd.,  Los 
Angeles,  CA  90017.  Transporting 
equipment,  materials  and  supplies  used 
in  the  electroplating  and  metal  finishing 
industries  (except  commodities  in  bulk), 
between  Detroit,  Monrenci,  and  Warren, 
ML  on  the  one  hand,  and,  on  the  other, 
points  in  CA  and  UT.  (Hearing  site:  Los 
Angeles,  CA.) 

MC  149078  (Sub-4F),  filed  December 
27, 1979.  Applicant:  ROAD  WEST,  INC., 
1315  E.  Holt  Blvd.  (P.O.  Box  3637). 
Ontario.  CA  91761.  Representative:  R.  Y. 
Schureman,  1545  Wilshire  Blvd.,  Los 
Angeles,  CA  90017.  Transporting  p/o5f/c 
liquid,  resin,  coal  tar,  and  petroleum 
and  resin  compounds  (except 
commodities  in  bulk),  between  Detroit, 
MI,  on  the  one  hand,  and,  on  the  other, 
points  in  CA,  CO,  OR,  TX  and  WA. 
(Hearing  site:  Los  Angeles,  CA.) 

MC  149078  (Sub-5F),  filed  December 
27. 1979.  Applicant:  ROAD  WEST,  INC., 
1315  E.  Holt  Blvd.  (P.O.  Box  3637), 
Ontario,  CA  91761.  Representative:  R.  Y. 


Schureman,  1545  Wilshire  Blvd.,  Los 
Angeles,  CA  90017.  Transporting 
building  materials  and  equipment  and 
supplies  used  in  the  manufacture, 
prefabrication.  construction,  erection  or 
installation  of  buildings,  between 
Cuyahoga  Falls,  West  Salem  and 
Wadsworth.  OH,  on  the  one  hand,  and, 
on  the  other,  points  in  AR,  AZ,  CA,  CO, 
ID,  MT,  NV,  NM,  OK,  OR,  TX,  UT  and 
WA.  (Hearing  site:  Los  Angeles,  CA.) 
MC  149108.  filed  December  27. 1979. 
Applicant:  R.  REED  TRUCKING.  INC.. 
8383  Croton  Road,  Johnstown,  OH  43031. 
Representative:  A.  Charles  Tell,  100  East 
Broad  Street  Columbus,  OH  43215. 
Transporting  tire  and  tube  repairing 
materials  and  supplies,  from  the 
facilities  of  Technical  Rubber  Company 
at  Johnstown,  OH,  to  points  in  the  US 
(except  AK  and  HI).  (Hearing  site: 
Columbus,  OH.) 

MC  149229  (Sub-lF),  filed  January  21. 
1980.  Applicant:  JOYCUFF  TRUCK 
LEASING  COMPANY.  INC..  2010 
Joycliff  Circle,  Macon,  GA  30201. 
Representative:  Clyde  W.  Carver,  P.O. 
Box  720434,  Atlanta,  GA  30328.  Contract 
carrier,  transporting  articles  dealt  in  by 
Janitorial  supply  houses  and  materials 
and  supplies  used  in  the  manufacture  of 
janitorial  supplies,  (except  commodities 
in  bulk),  (1)  from  Macon,  GA,  to  points 
in  AL  AR,  FL.  IN.  KY.  LA.  MS,  NY,  NC, 
PA.  SC,  TN,  TX,  VA,  and  WV.  and  (2)  in 
the  reverse  direction,  under  continuing 
contract(s)  with  Southern  Chemical 
Products  Co.,  Inc.  (Hearing  site:  Atlanta, 
GA  or  Washington.  DC.) 

MC  149279F,  filed  November  16, 1979. 
Applicant:  CARVEL  CORPORATION, 
201  Saw  Mill  River  Rd.,  Yonkers,  NY 
10701.  Representative:  Robert 
Comerford  (same  address  as  applicant). 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment),  between  points  in 
CA  and  NY. 

MC  149338,  filed  January  28. 1980. 
Applicant:  FLEMING  TRANSPORT, 
INC..  222  Airport  Road,  Butler,  PA  16001. 
Representative:  William  A.  Gray,  Esq., 
Wick,  Vuono  &  Lavelle,  2310  Grant 
Building,  Pittsburgh,  PA  15219.  Contract 
carrier  transporting  liquid  asphalt  and 
liquid  paving  materials,  in  bulk,  in  tank 
vehicles,  between  points  in  WV,  OH, 
PA,  and  MD,  under  continuing 
contract(s)  with  Western  Emulsion 
Company,  Inc.,  The  Bituminous 
Emulsion  Co.,  and  Lake  Asphalt  & 
Petroleum  Co.  (Hearing  site:  Pittsburgh, 
PA  or  Washington,  DC.) 

MC  149339F,  filed  July  16, 1979. 
Applicant:  NORTH  AMERICAN 
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DRIVEAWAY.  INC..  3433  Progress 
Drive.  Comwells  Heights,  PA  19020. 
Representative:  Robert  J.  Coyne,  Suite 
605,  8720  Georgia  Ave..  Silver  Spring. 
MD  20910.  Contract  carrier,  transporting 
trucks,  truck  chassis,  and  tractors,  in 
secondary  movements,  in  driveaway 
service,  (1)  from  the  ports  of  entry  at 
Philadelphia,  PA.  Wilmington,  DE.  and 
Newark.  NJ.  to  the  facilities  of  Iveco 
Trucks,  of  North  America.  Inc..  at 
Comwells  Heights.  PA.  and  (2)  from  the 
facilities  of  Iveco  Trucks  of  North 
America.  Inc..  at  Comwells  Heights,  PA. 
to  points  in  the  United  States  (except 
AK  and  HI),  under  continuing 
contract(8]  with  Iveco  Trucks  of  North 
America,  Inc.  (Hearing  site: 
Philadelphia,  PA.  or  Washington,  DC.) 
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Decided:  Feb.  26. 1980. 
By  the  Commission.  Review  Board  Number 
3,  Members  Parker,  Fortier,  and  Hill. 

MC  1117  (Sub-27F).  filed  January  11. 
1980.  Applicant:  M.G.M.  TRANSPORT 
CORP.,  70  Maltese  Drive,  Totowa,  NJ 
07512.  Representative:  Morton  E.  Kiel, 
Suite  1832,  2  Worid  Trade  Center,  New 
York,  NY  10048.  Transporting  office 
furniture  and  equipment,  from  New 
York,  NY  to  points  in  SC.  (Hearing  site: 
New  York,  NY.) 

MC  11207  (Sub-516F).  filed  January  8, 
1980.  Applicant:  DEATON,  INC..  317 
Ave.  W..  P.O.  Box  938.  Birmingham.  AL 
35201.  Representative:  Kim  D.  Mann, 
Suite  1010.  7101  Wisconsin  Ave.. 
Washington,  DC  20014.  Transporting  (1) 
iron  and  steel  storage  tanks  and  storage 
tank  parts  and  (2)  machinery,  materials, 
equipment,  and  supplies  used  in  the 
installation  and  assembly  of  the 
commodities  in  (1)  above,  between 
points  in  Harris  and  Smith  Counties.  TX, 
on  the  one  hand,  and.  on  the  other, 
points  in  the  United  States  in  and  east  of 
LA.  AR.  OK.  KS.  MO.  lA.  and  MN. 
(Hearing  site:  Houston,  TX;  Washington, 
DC.) 

MC  11207  (Sub-517F),  filed  January  8, 
1980.  Applicant:  DEATON.  INC.,  317 
Ave.  W..  P.O.  Box  938,  Birmingham,  AL 
35201.  Representative:  Kim  D.  Mann. 
Suite  1010.  7101  Wisconsin  Ave.. 
Washington,  DC  20014.  Transporting 
buildings,  building  panels,  building 
parts,  and  materials,  accessories,  and 
supplies  used  in  the  installation, 
erection,  and  construction  of  buildings, 
building  panels,  and  building  parts 
(except  commodities  in  bulk)  between 
the  facilities  of  Butler  Manufacturing 
Company,  at  San  Marcos.  TX.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  AK  and  HI) 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Butler 


Manufacturing  Company.  (Hearing  site: 
San  Antonio.  TX;  Washington.  DC.) 

MC  30837  (Sub-494F).  filed  January  3. 
1980.  Applicant:  KENOSHA  AUTO 
TRANSPORT  CORPORATION.  4314 
39th  Ave..  Kenosha.  WI  53142. 
Representative:  Paul  F.  Sullivan.  711 
Washington  Bldg.,  N.W..  Washington, 
DC  20005.  Transporting  automobiles  and 
trucks,  in  seconda^  movements,  in 
truckaway  service,  (a)  from  Buffalo,  NY, 
and  points  within  20  miles  thereof,  to 
points  in  NY  and  PA,  (b)  from 
Hagerstown,  MD,  and  points  within  20 
miles  thereof,  to  points  in  DE,  MD,  PA, 
VA,  WV,  and  DC;  (c)  fi-om  Montebello 
and  Los  Angeles,  CA,  and  points  within 
20  miles  thereof,  to  points  in  CA  and 
NV,  (d)  from  Norristown,  PA,  and  points 
within  20  miles  thereof,  to  points  in  DE, 
CT,  MD,  NJ,  NY.  PA,  and  DC,  (e)  from 
St.  Pual,  MN,  and  points  within  20  miles 
thereof,  to  points  in  MN,  ND,  SD,  and 
WI,  and  (f)  from  Westboro,  MA,  and 
points  within  20  miles  thereof,  to  points 
in  CT,  ME.  MA,  NH,  and  RI.  restricted  to 
the  transportation  of  Renault  vehicles 
manufactured  or  assembled  in  France. 
(Hearing  site:  Washington,  DC.) 

MC  41406  (Sub-143F),  filed  May  14, 

1979.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEMS,  INC.. 
7105  Kennedy  Ave.,  Hammond,  IN 
46323.  Representative:  Wade  H.  Bourdon 
(same  address  as  applicant). 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
dealers  of  (a)  agricultural  equipment,  (b) 
industrial  equipment,  and  (c)  lawn  care 
and  leisure  products  (except 
commodities  in  bulk),  (1)  between  the 
facilities  of  Deere  &  Company,  in  Rock 
Island  County,  IL,  on  the  one  hand,  and, 
on  the  other,  points  in  CO,  KS,  MO,  NE, 
OK,  WY,  and  TX,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  facilities  and  destined  to  the 
named  states,  or  originating  in  the 
named  states  and  destined  to  the  named 
facilities,  and  (2)  between  points  in  CO, 
KS,  MO,  NE,  OK,  WY,  and  TX. 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  dealers  of  Deere  &  Company,  and 
restricted  to  traffic  (except  traffic  having 
a  prior  or  subsequent  movement  by  rail 
or  water)  originating  at  and  destined  to 
points  in  the  named  states.  (Hearing 
site:  Chicago,  IL,  or  St.  Paul,  MN.) 

MC  42487  (Sub-968F).  filed  January  10, 

1980.  Applicant:  CONSOLIDATED 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE,  175  Linfield  Dr.,  Menlo 
Park,  CA  94025.  Representative:  V.  R. 
Oldenburg,  P.O.  Box  3062,  Portland.  OR 
97208.  Transporting  general 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 


household  goods  as  defined  by  the 
Commission,  commodities  in  bulk, 
assembled  automobiles  and 
commodities  requiring  special 
equipment),  serving  the  facilities  of 
Union  Carbide  Corporation  and 
Uniroyal,  Inc.,  at  or  near  Red  Oak,  LA, 
and  Union  Carbide  Corporation, 
Nixdorff  Lloyd  Chain  Company,  AC 
Lightning  Security,  Inc.,  Robbins 
Lightning,  Inc.,  Lloyd  Metal  Products 
Steel  and  Wire  Company,  and  Uniroyal, 
Inc.,  at  Maryville,  MO  as  off-route 
points  in  connection  with  carrier's 
otherwise  authorized  regular  route 
operations.  (Hearing  site:  Kansas  City, 
MO,  or  Omaha,  NE.) 

Note. — Applicant  intends  to  tack  to  its 
existing  authority  and  any  authority  it  may 
acquire  in  the  future. 

MC  42487  (Sub-969F),  filed  January  9, 
1980.  Applicant:  CONSOLIDATED 
FREIGHTWAYS,  CORPORATION  OF 
DELAWARE.  175  Linfield  Dr.,  Menlo 
Park.  CA  94025.  Representative:  V.  R. 
Oldenburg,  P.O.  Box  3062,  Portland,  OR 
97208.  Over  regular  routes,  transporting 
general  commodities,  (except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  conunodities  requiring  special 
equipment)  (1)  between  Muskogee,  OK 
and  Oklahoma  City,  OK:  from  Muskogee 
over  U.S.  Hwy  69  to  junction  Interstate 
Hwy  40,  then  over  Interstate  Hwy  40  to 
Oklahoma  City,  and  return  over  the 
same  route,  (2)  between  Oklahoma  City, 
OK  and  Liberal,  KS:  from  Oklahoma 
City  over  Interstate  Hwy  40  to  junction 
U.S.  Hwy  270  near  El  Reno,  OK,  then 
over  U.S.  Hwy  270  to  Elmwood.  OK. 
then  over  OK  Hwy  3  to  junction  U.S. 
Hwy  83  near  Gray.  OK.  then  over  U.S. 
Hwy  83  to  Liberal,  and  return  over  the 
same  route,  and  (3)  between  Liberal,  KS 
and  Denver,  CO:  from  Liberal  over  U.S. 
Hwy  83  to  Garden  City,  KS,  then  over 
U.S.  Hwy  50  to  Lamar,  CO,  then  over 
U.S.  Hwy  287  to  junction  Interstate  Hwy 
70  to  Denver,  and  return  over  the  same 
route,  serving  no  intermediate  points  in 
connection  with  Routes  (1)  through  (3) 
described  above,  as  alternate  routes  for 
operating  convenience  only  in 
connection  with  carrier's  otherwise 
authorized  regular  route  operations. 
(Hearing  site:  Dallas,  TX.) 

Note. — Applicant  intends  to  tack  the 
authorities  described  above.  Applicant  also 
intends  to  tack  to  its  existing  authority  and 
any  authority  it  may  acquire  in  the  future. 

MC  51146  (Sub-803F),  filed  January  10, 
1980.  Applicant:  SCHNEIDER 
TRANSPORT,  INC.,  P.O.  Box  2298, 
Green  Bay,  WI  54306.  Representative: 
Matthew  J.  Reid,  Jr.  (same  address  as 
applicant).  Transporting  such 
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commodities  as  are  dealt  in,  or  used  by, 
manufacturers  and  distributors  of 
outboard  motors  between  the  facilities 
of  Chrysler  Outboard  Corporation  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (except  AK  and  HI). 
(Hearing  site:  Chicago,  IL.) 

MC  51146  (Sub-804F),  filed  January  10, 
1980.  Applicant:  SCHNEIDER 
TRANSPORT,  INC.,  P.O.  Box  2298, 
Green  Bay,  WI  54306.  Representative: 
Matthew  J.  Reid,  Jr.  (same  address  as 
applicant).  Transporting  Such 
merchandise  as  is  dealt  in  by  retail, 
wholesale,  chain  grocery,  and  food 
business  houses  from  Jessup,  MD  to 
points  in  IL.  IN  lA.  KY,  MI.  MO.  HO.  TN, 
and  WI.  (Hearing  site:  Chicago.  IL.) 

MC  51146  (Sub-SllF),  filed  January  8, 
1980.  Applicant:  SCHNEIDER 
.TRANSPORT,  INC.,  P.O.  Box  2298, 
Green  Bay,  WI  54306.  Representative: 
Matthew  J.  Reid,  Jr.  (same  address  as 
applicant).  Tranporting  such 
commodities  in  are  dealt  in,  or  used  by, 
manufacturers  and  distributors  of 
clothing  between  points  in  the  United 
States  (except  AK  and  HI),  restricted  to 
traffic  originafing  at  or  destined  to  the 
facilities  of  Jockey  Intemafional,  Inc. 
(Hearing  site:  Chicago.  IL.) 

MC  55896  (Sub-133F);  illed  January  11. 
1980.  Applicant:  R-W  SERVICE 
SYSTEM,  INC.,  20225  Goodard  Rd., 
Taylor,  MI  48180.  Representative: 
George  E.  Batty  (same  address  as 
applicant).  Transporting  reinforced 
concrete  beams  and  concrete  building 
products,  (except  commodities  in  bulk), 
from  the  facilities  of  Precast/ 
Schokbeton,  Inc.,  at  Kalamazoo,  MI,  to 
points  in  IL,  IN.  KY,  OH.  PA.  and  WI. 
(Hearing  site:  Lansing,  MI.) 

MC  59117  (Sub-73F).  filed  January  8. 
1980.  Applicant:  ELUOTT  TRUCK  UNE. 
INC..  P.O.  Box  1,  Vinita,  OK  74301. 
Representative:  Wilbum  L.  Williamson, 
Suite  615-East,  The  Oil  Center,  2601 
Northwest  Expressway,  Oklahoma  City, 
OK  73112.  Transporting  activated 
carbon,  in  bulk,  in  tank  vehicles,  from 
Mayes  County,  OK  to  points  in  AL,  AR, 
CO,  GA.  IL,  IN,  lA.  KS,  LA,  MN,  MS, 
MO.  NE,  NM,  OH,  SD,  TN,  TX  and  WI. 
(Hearing  site:  Oklahoma  City,  OK.) 

MC  63417  (Sub-263F),  filed  January  8, 
1980.  Applicant:  BLUE  RIDGE 
TRANSFER  COMPANY,  INC.,  P.O.  Box 
13447,  Roanoke,  VA  24034. 
Representative:  William  E.  Bain  (same 
address  as  applicant).  Transporting  new 
furniture  and  furniture  parts,  from 
AltaVista.  Dublin,  Pulaski.  Rocky  Mount, 
VA  and  the  facilities  of  Pulaski 
Furniture  Corporation  at  or  near 
Martinsville,  VA,  to  points  in  AZ,  CA, 
CO,  ID,  MT,  NV,  NM,  OR,  UT,  WA.  WY. 
(Hearing  site:  Roanoke.  VA.) 


MC  63417(Sub-265F).  filed  January  9. 
1980.  Applicant:  BLUE  RIDGE 
TRANSFER  COMPANY,  INC.,  P.O.  Box 
13447,  Roanoke.  VA  24034. 
Representative:  William  E.  Bain  (same 
address  as  applicant).  Transporting 
container  parts  and  accessories,  and 
materials,  supplies,  and  equipment  used 
in  the  manufacture  and  distribution 
thereof  (except  conunodities  in  bulk  and 
those  requiring  special  equipment) 
between  points  in  the  United  States 
(except  AK  and  HI);  restricted  to  traffic 
originafing  at  or  destined  to  the  facilities 
of  Continental  Can  Corporation. 
(Hearing  site:  Roanoke,  VA,  or 
Washington,  DC.) 

MC  69116  (Sub-255F),  filed  January  7. 
1980.  Applicant:  SPECTOR 
INDUSTRIES,  INC.,  d.b.a.  SPECTOR 
FREIGHT  SYSTEM,  1050  Kingery 
Highway,  Bensenville,  IL  60106. 
Representafive:  Edward  G.  Bazelon,  39 
South  La  Salle  St.,  Chicago.  IL  60603. 
Transporting  (1)  derrick  bases,  booms, 
legs,  masts,  ore  sills,  iron  or  steel,  and 
(2)  materials  and  supplies  used  in  the 
manufacture  of  the  commodities  named 
in  (1)  above:  From  Watertown,  SD,  to 
points  in  the  United  States  in  and  east  of 
ND,  SD,  NE,  CO.  OK.  and  TX.  (Hearing 
site:  Chicago.  IL.) 

MC  69116  (Sub-256F).  filed  January  8, 
1980.  Applicant:  SPECTOR 
INDUSTRIES.  INC..  d.b.a.  SPECTOR 
FREIGHT  SYSTEM.  1050  Kingery  Hwy.. 
Bensenville,  IL  60106.  Representative: 
Edward  G.  Bazelon.  39  South  La  Salle 
Street.  Chicago,  IL  60603.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  serving  Pownal,  VT,  as  an 
off-route  point  in  connection  with 
carrier's  presently  authorized  regular- 
route  operations.  (Hearing  site:  Chicago, 
IL.) 

Note. — Applicant  proposes  to  tack  the 
requested  authority  with  its  existing 
authority. 

MC  69116  (Sub-257F),  filed  January  8, 
1980.  Applicant:  SPECTOR 
INDUSTRIES,  INC.,  d.b.a.  SPECTOR 
FREIGHT  SYSTEM,  1050  Kingery  Hwy., 
Bensenville,  IL  60106.  Representative: 
Edward  G.  Bazelon,  39  South  La  Salle 
Street,  Chicago,  IL  60603.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  serving  Clinton,  lA,  as  an 
off-route  point  in  connection  with 
carrier's  otherwise  authorized  regular- 


route  operations.  (Hearing  site:  Chicago, 
IL.) 

Note. — Applicant  proposes  to  tack  the 
requested  authority  with  its  existing 
authority. 

MC  99136  (Sub-3F),  filed  January  18, 
1980.  Applicant:  CHARLES  C.  TOWNE 
&  SONS,  INC.,  25  Hampshire  Road,  P.O. 
Box  245,  Methuen.  MA  01844. 
Representative:  Frank  J.  Weiner,  15 
Court  Square,  Boston.  MA  02108. 
Transporting  (1)  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  points  in  MA,  (2)  paper  and 
paper  products,  and  such  commodities 
as  are  dealt  in  by  retail  department 
stores  (except  commodities  in  bulk), 
from  Holyoke  and  Springfield,  MA  to 
points  in  Rockingham,  Hillsborough, 
Cheshire.  Sullivan,  Merrimack,  and 
Strafford  Counties.  NH.  and  York  and 
Cumberland  Counties.  ME,  (3)  such 
commodities  as  are  dealt  in  by  retail 
department  stores,  (except  commodities 
in  bulk),  from  Needham  and  Methuen, 
MA  to  Goffstown  and  Nashua,  NH,  (4) 
hardboard,  from  Methuen.  MA  to  points 
in  Rockingham,  Hillsborough.  Cheshire, 
Sullivan,  Merrimack,  and  Strafford 
Counties,  NH,  and  York  and 
Cumberland  Counties,  ME,  and  (5)  such 
commodities  as  are  dealt  in  by 
hardware  stores  (except  commodities  in 
bulk),  from  Methuen.  MA.  to  points  in 
Rockingham,  Hillsborough,  Cheshire. 
Sullivan,  Merrimack,  and  Strafford 
Counfies,  NH,  and  York  and 
Cumberland  Counties,  ME.  Condition: 
Prior  or  coincidental  cancellation,  at 
carrier's  written  request  of  its  Certificate 
of  Registrafion  in  No.  MC  99136  (Sub  2). 
(Hearing  site:  Boston,  MA.) 

MC  99427  (Sub-46F).  filed  January  8. 
1980.  Applicant:  ARIZONA  TANK 
LINES.  INC..  666  Grand  Ave.,  Des 
Moines.  lA  50309.  Representative:  E. 
Check.  P.O.  Box  855,  Des  Moines.  lA 
50304.  Transporting  ammonium  fluoride 
solution,  in  bulk,  from  Phoenix,  AZ  to 
Kokomo.  IN.  (Hearing  site:  Phoenix.  AZ. 
or  Des  Moines,  lA.) 

MC  100666  (Sub-472F).  filed  May  9, 
1979.  Applicant:  MELTON  TRUCK- 
LINES,  INC..  P.O.  Box  7666,  Shn  -  .port. 
LA  71107.  Representative:  Wilbum  L. 
Williamson.  Suite  615-East.  The  Oil 
Center,  2601  Northwest  Expressway. 
Oklahoma  City.  OK  73112.  Transporting 
wood  products,  veneer,  anA  plywood, 
from  the  facilities  of  Kearse 
Manufacturing  Company,  at  or  near 
Olar.  SC,  to  those  points  in  the  United 
States  in  and  east  of  ND,  SD.  NE,  KS. 
OK.  and  TX.  (except  VA).  (Hearing  site: 
Charieston.  SC.) 
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MC  100666  (Sub-475F).  filed  May  16. 
1979.  Applicant:  MELTON  TRUCK 
LINES,  INC..  P.O.  Box  7666  Shreveport. 
LA  71107.  Representative:  Wilbum  L. 
Williamson.  Suite  615-East,  The  Oil 
Center,  2601  Northwest  Expressway. 
Oklahoma  City.  OK  73112.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  manufacturers  and  dealers  of 
(a)  agricultural  equipment,  (b)  industrial 
equipment,  and  (c)  lawn  care  and  leisure 
products,  (except  commodities  in  bulk), 
(1)  between  the  facilities  of  Deere  & 
Company,  at  points  in  Black  Hawk. 
Dubuque.  Polk,  Scott  and  Wapello 
Counties.  lA,  Rock  Island  County,  IL, 
and  Dodge  County,  WI.  on  the  one  hand, 
and.  on  the  other,  points  in  AL,  AR.  FL. 
GA.  LA.  MS,  NC,  OK,  SC,  TN.  TX.  and 
VA,  restricted  to  the  transportation  of 
traffic  originating  at  the  named  facilities 
and  destined  to  the  named  states,  or 
originating  in  the  named  states  and 
destined  to  the  named  facilities,  and  (2) 
between  points  in  AL.  AR.  FL.  GA  LA. 
MS.  NC.  OK.  SC.  TN.  TX.  and  VA. 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  dealers  of  Deere  &  Company,  and 
further  restricted  to  traffic  (except  traffic 
having  a  prior  or  subsequent  movement 
by  rail  or  water]  originating  at  and 
destined  to  points  in  the  named  states. 
(Hearing  site:  Chicago.  IL,  or  St.  Paul. 
MN.) 

MC  100666  (Sub-522F),  filed  January 
14, 1980.  Applicant:  MELTON  TRUCK 
LINES,  INC.,  P.O.  Box  7666,  Shreveport. 
LA  71107.  Representative:  Wilbum  L. 
Williamson.  Suite  615-East,  The  Oil 
Center,  2601  Northwest  Expressway. 
Oklahoma  City,  OK  73112.  Transporting 
metal  and  metal  articles,  from  Eagle 
Pass  and  Laredo,  TX  to  all  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Dallas.  TX.) 

MC  100666  (Sub-523F),  filed  January 
14, 1980.  Applicant:  MELTON  TRUCK 
LINES,  INC.,  P.O.  Box  7666,  Shreveport. 
LA  71107.  Representative:  Wilbum  L 
Williamson,  Suite  615-Ea8t.  The  Oil 
Center.  2601  Northwest  Expressway, 
Oklahoma  City.  OK  73112.  Transporting 
metal  and  metal  articles,  from  points  in 
Atchison.  Douglas.  Johnson. 
Leavenworth.  Shawnee  and  Wyandotte 
Count.^s,  KS.  and  Clay  and  Jackson 
Counties,  MO,  to  points  in  lA,  IL,  IN,  MI, 
MN,  OH  and  WI.  (Hearing  site:  Kansas 
City.  MO.) 

MC  102567  (Sub-250F).  filed  January  7. 
1980.  Applicant:  McNAIR  TRANSPORT. 
INC..  4295  Meadow  Lane,  P.O.  Drawer 
5357,  Bossier  City,  LA  71111. 
Representative:  Joe  C.  Day.  13403 
Northwest  Fwy.,  Suite  130,  Houston.  TX 
77040.  Transporting  liquid  chemicals,  in 
bulk,  in  tank  vehicles,  between  the 


facilities  of  E.  I.  du  Pont  de  Nemours  & 
Co..  Inc.,  at  or  near  Orange  and  Victoria, 
TX.  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Houston,  TX.) 

MC  109397  (Sub-489F).  filed  January  7. 
1980.  Applicant:  TRI-STATE  MOTOR 
TRANSIT  CO..  A  Delaware  Corporation. 
P.O.  Box  113,  Joplin.  MO  64801. 
Representative:  A.  N.  Jacobs  (same 
address  as  applicant).  Transporting  (1) 
Water  conditioning  equipment,  and  (2) 
parts,  materials,  and  supplies  (except 
commodities  in  bulk)  for  items  in  (1) 
above,  from  Asheville,  NC.  and 
Commerce  City,  CO,  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Denver,  CO.) 

MC  109397  (Sub-492F),  filed  January  3, 
1980.  Applicant:  TRI-STATE  MOTOR 
TRANSIT  CO.,  A  Delaware  Corporation, 
P.O.  Box  113,  Joplin,  MO  64801. 
Representative:  A.  N.  Jacobs  (same 
address  as  applicant).  Transporting 
general  commodities  (except  those  of 
unusual  value,  Household  goods  as 
defined  by  the  Commission,  and 
commodities  in  bulk),  between  the 
Henderson  County  Riverport  Authority 
facility  in  Henderson  County,  KY.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  in  and  east  of  ND,  SD, 
NE.  KS.  OK,  and  TX.  Condition:  To  the 
extent  the  certificate  granted  in  this 
proceeding  authorizes  the  transportation 
of  classes  A  and  B  explosives,  it  will 
expire  5  years  from  the  date  of  issuance. 
(Hearing  site:  Louisville,  KY.) 

MC  118696  (Sub-28F),  filed  January  14. 
1980.  Applicant:  FERREE  FURNITURE 
EXPRESS.  INC..  252  Wildwood  Road. 
Hammond.  IN  46234.  Representative: 
John  F.  Wickes.  Jr..  1301  Merchants 
Plaza.  Indianapolis,  IN  46204. 
Transporting  new  furniture,  from  the 
facilities  of  Jasper  Stylemasters, 
Division  of  Kimball  International,  Inc.  at 
Jasper,  IN  to  Chicago,  IL,  Framingham. 
Newburyport,  Norwood.  Westwood, 
Wilbum  and  Wilmingham.  MA,  Benton 
Harbor.  MI,  Portsmouth,  NH.  Gaffney. 
SC.  and  Newport,  TN.  (Hearing  site: 
Indianapolis,  IN  or  Chicago,  IL.) 

MC  119777  (Sub-362F),  filed  March  28. 
1979.  Applicant:  UGON  SPECIALIZED 
HAULER.  INC..  Highway  85-Ea8t, 
Madisonville,  KY  42431.  Representative: 
Cari  U.  Hurst,  P.O.  Drawer  L. 
Madisonville,  KY  42431.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (l)(a)  pipe, 
pipe  fittings,  and  pipe  accessories,  and 
(b)  materials,  equipment,  and  supplies 
used  in  the  installation  of  the 
commodities  named  in  (l)(a)  above, 
(except  commodities  in  bulk,  in  tank 
vehicles)  from  Henderson.  KY.  to  those 


points  in  the  United  States  in  and  east  of 
MT.  WY.  CO.  and  NM.  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  named  in  (1)  above, 
(except  commodities  in  bulk,  in  tank 
vehicles),  in  the  reverse  direction. 
(Hearing  site:  Louisville.  KY.  or 
Nashville,  TN.) 

MC  121496  (Sub-43F),  filed  January  10, 
1980.  Applicant:  CANGO  CORP..  Suite 
2900. 100  Milam  Bldg..  Houston.  TX 
77002.  Representative:  E.  Stephen 
Heisley.  805  McLachlen  Bank  Bldg..  666 
Eleventh  St.,  NW.  Washington,  DC 
20001.  Transporting  liquid  petroleum 
oils  and  petro-chemicals,  in  bulk,  in 
tank  vehicles,  from  Natchez,  MS,  to 
points  in  AR.  IL,  IN,  KS.  LA,  MO,  OH. 
TN.  and  TX.  (Hearing  site:  Chicago,  IL.) 

MC  134286  (Sub-153F),  filed  January  7, 
1980.  Applicant:  ILLINI  EXPRESS,  INC.. 
P.O.  Box  1564,  Sioux  City.  lA  51102. 
Representative:  Julie  Humbert  (same 
address  as  above).  Transporting  (1) 
laboratory  equipment,  materials,  and 
supplies,  and  (2)  empty  pallets,  from  Los 
Angeles.  CA,  and  Denver,  CO,  to  the 
facilities  of  Fisher  Scientific  Company  at 
Indiana,  PA,  and  Somerville,  NJ, 
restricted  to  traffic  destined  to  Fisher 
Scientific  Company.  (Hearing  site: 
Pittsburgh,  PA,  or  Denver,  CO.) 

MC  134286  (Sub-154F),  filed  January  7, 
1980.  Applicant:  ILUNI  EXPRESS,  INC.. 
P.O.  Box  1564,  Sioux  City,  lA  51102. 
Representative:  Julie  Humbert  (same 
address  as  above).  Transporting  (1) 
diagnostic  chemicals  (except  in  bulk),  in 
vehicles  equipped  with  mechanical 
refrigeration,  from  the  facilities  of  Fisher 
Scientific  Company  at  Orangeburg.  NY. 
to  points  in  the  United  States  (except 
AK,  CT.  DE.  HI.  MD.  ME.  NH.  NY.  PA. 
RI,  VT,  and  DC).  (2)  laboratory 
chemicals  and  laboratory  equipment 
and  supplies  (except  in  bulk),  from  the 
facilities  of  Fisher  Scientific  Company, 
at  or  near  Bridgewater  Township.  NJ,  to 
Rochester,  NY,  and  (3)  damaged  and 
refused  laboratory  chemicals, 
laboratory  equipment  and  supplies,  and 
pallets,  from  Atlanta,  GA,  Chicago,  IL, 
Cincinnati  and  Cleveland.  OH.  Houston, 
TX.  Los  Angeles.  CA,  Orlando.  FL, 
Pittsburgh.  PA,  St.  Louis,  MO,  Raleigh, 
NC,  and  Rochester,  NY  to  the  facilities 
of  Fisher  Scientific  Company  at  or  near 
Bridgewater  Township,  NJ,  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  Fisher  Scientific  Company. 
(Hearing  site:  Pittsburgh,  PA,  or  Denver, 
CO.) 

MC  134286  {Sub-155F).  filed  January  7, 
1980.  Applicant:  ILUNI  EXPRESS,  INC.. 
P.O.  Box  1564,  Sioux  City,  L\  51102. 
Representotive:  Julie  Humbert  (same 
address  as  above).  Transporting 
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laboratory  furniture,  from  the  facilities 
of  Labconco,  at  Kansas  City,  MO,  to  the 
facilities  of  Fisher  Scientific  Company  at 
Indiana,  PA,  Somerville,  NJ,  and 
Springfield,  NJ,  restricted  to  traffic 
destined  to  Fisher  Scientific  Company. 
(Hearing  site:  Pittsburgh,  PA,  or  Denver, 
CO.) 

MC  134467  (Sub-57F),  filed  January  7, 
1980.  Applicant:  POLAR  EXPRESS,  INC., 
P.O.  Box  845,  Springdale,  AR  72764. 
Representative:  Charles  M.  Williams, 
350  Capitol  Life  Center,  1600  Sherman 
St.,  Denver,  CO  80203.  Transporting 
commodities  dealth  in  by  manufacturers 
and  distributors  or  bakery  products 
(except  in  bulk),  from  the  facilities  of 
Dawn  Foods  Products,  Inc.  at  or  near   ' 
Kansas  City,  KS  to  points  in  the  United 
States  (except  AK,  HI,  CA,  ID,  NV,  WA, 
OR,  AZ  and  UT).  (Hearing  site:  Detroit. 
MI,  or  Little  Rock,  AR.) 

MC  135797  (Sub-296F),  filed  January 
11, 1980.  Applicant:  J.  B.  HUNT 
TRANSPORT,  INC.,  P.O.  Box  130, 
Lowell,  AR  72745.  Representative:  Paul 
R.  Bergant  (same  address  as  applicant). 
Transporting  (1)  such  commodities  as  • 
are  dealt  in  by  agricultural  feed  business 
house,  soy  products,  dry  flour  past, 
dairy  based  products,  and  (2)  materials, 
equipment,  ingredients  and  supplies 
used  in  the  development,  manufacture, 
distribution  and  sale  of  the  commodities 
named  in  (1)  above  (except  commodities 
in  bulk),  between  points  in  the  United 
States  (except  AK  and  HI),  restricted  to 
shipments  originating  at  or  destined  to 
the  facilities  used  by  the  Ralston  Purina 
Company.  (Hearing  site:  St.  Louis,  MO, 
or  Washington,  DC.) 

MC  135797  (Sub-298F),  filed  January 
11, 1980.  Applicant:  J.  B.  HUNT 
TRANSPORT.  INC..  P.O.  Box  130. 
Lowell,  AR  72745.  Representative:  Paul 
R.  Bergant  (same  address  as  applicant). 
Transporting  (1)  steel  nuts,  from  the 
facihties  of  Amerace  Corporation,  at 
Pocahontas,  AR,  to  points  in  IL,  IN.  and 
OH,  and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  of  the 
commodities  in  (1)  above,  from  points  in 
IL,  IN,  MI,  and  OH,  to  the  facilities  of 
Amerace  Corporation,  at  Pocahontas, 
AR.  (Hearing  site:  Little  Rock.  AR,  or 
Washington.  DC.) 

MC  135797  (Sub-299F).  filed  January 
11. 1980.  Applicant:  J.  B.  HUNT 
TRANSPORT.  INC..  P.O.  Box  130. 
Lowell,  AR  72745.  Representative:  Paul 
R.  Bergant  (same  address  as  applicant). 
Transporting  (1)  recreational  equipment 
and  sporting  goods,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (1) 
above  (except  in  bulk),  between  the 
facilities  of  Kransco  Manufacturing,  at 
Virginia  Beach,  VA,  on  the  one  hand. 


and,  on  the  other,  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Washington,  DC.) 

MC  136786  (Sub-198F),  filed  January 
10, 1980.  Applicant:  ROBCO 
TRANSPORTATION,  INC.,  4475  N.E. 
3rd  St.,  Des  Moines,  lA  50313. 
Representative:  Stanley  C.  Olsen,  Jr., 
7400  Metro  Blvd.,  Suite  411,  Edina,  MN 
55435.  Transporting  foodstuffs,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture,  distribution  and  sale 
of  foodstuffs  (except  commodities  in 
bulk),  from  Port  and  Milwaukie,  OR.  and 
Aberdeen  and  Markham.  WA,  to  points 
in  AZ,  CA,  CO,  ID,  MT,  NV.  OR,  and 
UT.  (Hearing  site:  Minneapolis,  MN.  or 
Chicago,  IL.) 

MC  136786  (Sub-208F).  filed  January 
H^ll,  1980.  Applicant:  ROBCO 
TRANSPORTATION,  INC.,  4475  N.E. 
3rd  St.,  Des  Moines,  L\  50313. 
Representative:  Stanley  C.  Olsen,  Jr., 
7400  Metro  Blvd.,  Suite  411,  Edina,  MN 
55435.  Transporting  fertilizer,  potting 
soil,  and  materials,  equipment  and 
supplies  used  in  the  sale  and 
distribution  thereof  (except  commodities 
in  bulk  and  those  requiring  special 
equipment],  fi-om  points  in  OH  to  points 
in  AL,  AR.  CO,  CT.  DE,  FL.  GA.  IL.  IN. 
lA.  KS,  KY.  LA,  MA,  MD,  MI,  MN.  MO. 
MS.  NE,  NH,  NJ,  NY,  NC,  OK,  PA,  RI, 
SC,  SD,  TN,  TX.  VA,  WV,  and  WI. 
(Hearing  site:  Minneapolis,  MN.  or 
Chicago,  IL.) 

MC  138177  (Sub.lOF),  filed  Januaray  9, 
1980.  Applicant:  BROWN  TRUCKING. 
INC.,  7622  Apple  Valley  Rd., 
Germantown,  TN  38138.  Representative: 
John  Paul  Jones,  P.O.  Box  3140,  Front  St. 
Station,  189  Jefferson  Ave.,  Memphis, 
TN  38103.  Transporting  cement,  between 
Memphis,  TN,  and  Little  Rock,  AR,  on 
the  one  hand,  and,  on  the  other,  AR,  TN, 
and  MS.  (Hearing  site:  Memphis,  TN.) 

MC  138627  (Sub-85F].  filed  January  7. 
1980.  Applicant:  SMITHWAY  MOTOR 
XPRESS.  INC.,  P.O.  Box  404,  Fort  Dodge, 
lA  50501.  Representative:  Arlyn  L. 
Westergren,  Suite  106,  7101  Mercy  Rd., 
Omaha,  NE  68106.  Transporting 
asphaltum,  building  paper,  prepared 
roofing,  prepared  shingles,  roofing 
asphalt,  roofing  cement  and  roofing 
paper  (except  commodities  in  bulk  in 
tank  vehicles),  between  the  facihties  of 
Tamko  Asphalt  Products,  Inc.  at 
Phillipsburg,  KS;  Tuscaloosa,  AL; 
Frederick.  MD;  Joplin,  MO,  on  the  one 
hand,  and,  on  the  other,  points  in  the  US 
(except  AK  and  HI).  (Hearing  site: 
Kansas  City,  MO,  or  Omaha,  NE.) 

MC  138627  (Sub-86F),  filed  January  11, 
1980.  Applicant:  SMITHWAY  MOTOR 
XPRESS,  INC.,  P.O.  Box  404,  Fort  Dodge, 
lA  50501.  Representative:  Arlyn  L. 
Westergren,  Suite  106,  7101  Mercy  Rd., 


Omaha.  NE  68106.  Transporting  building 
materials,  gypsum  and  gypsum  products 
and  materials  and  supplies  (except 
liquid  commodities  in  bulk]  used  in  the 
manufacture,  installation  or  distribution 
thereof  between  the  facilities  of  United 
States  Gypsum  Company  at  Southard, 
OK,  on  the  one  hand,  and,  on  the  other, 
points  in  AR,  CO,  IL.  IN,  L\.  KS,  KY.  MI, 
MN,  MO,  NE,  ND,  OH,  OK,  SD,  TX.  WI. 
and  WY.  (Hearing  site:  Chicago,  IL,  or 
Omaha,  NE.) 

MC  138826  (Sub-llF),  filed  January  7, 
1980.  Applicant:  JERALD  HEDRICK. 
d.b.a.  HEDRICK  &  SON  TRUCKING. 
Rural  Rt.  No.  1,  Warren,  IN  46792. 
Representative:  Robert  A.  Kriscunas, 
1301  Merchants  Plaza,  Indianapolis,  IN 
46204.  Transporting  fertilizer  and 
fertilizer  ingredients,  from  Louisville, 
KY  to  points  in  IN.  (Hearing  site: 
Indianapolis,  IN,  or  Chicago,  IL) 

MC  144557  (Sub-16F),  filed  January  8, 
1980.  Applicant:  HUDSON 
TRANSPORTATION,  INC.,  P.O.  Box 
847,  Troy,  AL  36081.  Representative: 
William  P.  Jackson,  Jr.,  3426  N. 
Washington  Blvd.,  P.O.  Box  1240, 
Arlington,  VA  22210.  Transporting  such 
commodities  as  are  dealt  in  by 
wholesale,  retail  and  chain  grocery  and 
food  business  houses  (except 
commodities  in  bulk),  from  the  facilities 
of  Hunt-Wesson  Foods,  Inc.,  at  or  near 
Atlanta,  GA,  to  points  in  AL  (Hearing 
site:  Washington,  DC.) 

MC  144957  (Sub-7F),  filed  January  9. 
1980.  Applicant:  PETERCLIFFE,  LTD., 
12623  E.  Imperial  Hwy.,  Santa  Fe 
Springs.  CA  90670.  Representative: 
Patrick  H.  Smyth.  Suite  521. 19  So. 
LaSalle.  St.,  Chicago,  IL  60603. 
Transporting  general  commodities, 
between  points  in  LA,  OK,  NM,  and  TX, 
on  the  one  hand,  and,  on  the  other, 
points  in  AZ,  CA,  CT,  FL  GA,  IL,  IN,  KS, 
KY,  MD,  MA.  MI.  MO.  NV.  NJ.  NY,  NC, 
OH,  PA,  SC.  TN,  UT,  and  WL  restricted 
to  the  transportation  of  traffic  moving  on 
freight  forwarder  bills  of  lading  as 
defined  by  the  Commission. 
CONDITION:  To  the  extent  the 
certificate  granted  in  this  proceeding 
authorizes  the  transportation  of  classes 
A  and  B  explosives,  it  will  expire  5 
years  from  the  date  of  issuance. 
(Hearing  site:  Los  Angeles,  CA.) 

MC  144977  (Sub-IF).  filed  January  7. 
1980.  Applicant:  BOBBY  McDANIEL 
d.b.a.  SERVICE  TRUCKING  COMPANY, 
2050  Beaver  Rd.,  Rossville.  CA  30741. 
Representative:  Blaine  Buchanan,  1024 
James  Bldg.,  Chattanooga,  TN  37402. 
Transporting  general  commodities 
(except  articles  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
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special  equipment),  between  Cleveland, 
TN.  on  the  one  hand,  and,  on  the  other, 
points  (except  Calhoun)  in  McMinn 
County.  TN,  restricted  to  the 
transportation  of  traffic  having  a  prior  or 
subsequent  movement  by  rail.  (Hearing 
site:  Chattanooga  or  Knoxville,  TN.) 

MC  145516  (Sub-8F),  filed  January  7, 
1980.  Applicant:  T.  G.  STEGALL 
TRUCKING  CO.,  INC.,  8100  E. 
Independence  Blvd.,  Matthews.  NC 
28105.  Representative:  Triston  Gene 
Stegall,  Jr.  (same  address  as  applicant). 
Transporting  petroleum  products 
(except  in  bulk),  between  Sewaren,  NJ, 
Chariotte,  NC  and  Newark.  NJ, 
restricted  to  shipment  at  or  destined  to 
the  points  named  above.  (Hearing  site: 
Charlotte,  NC,  or  Washington,  DC.) 

MC  146646  (Sub-76F),  filed  January  10, 
1980.  Applicant:  BRISTOW  TRUCKING 
CO.,  a  corporation,  P.O.  Box  6355A, 
Birmingham,  AL  35217.  Representative: 
James  W.  Segrest  (same  address  as 
applicant).  Transporting  lumber, 
plywood,  compressed  woods,  built-up 
woods,  veneers,  and  millwork,  from  the 
facilities  of  Kearse  Manufacturing  Co., 
Inc.,  at  or  near  Olar,  SC,  to  Center,  TX. 
Condition:  Person  or  persons  who 
appears  to  be  engaged  in  common 
control  of  applicant  and  another 
regulated  carrier  must  either  file  an 
application  under  49  U.S.C.  11343(A)  of 
the  Interstate  Commerce  Act,  or  submit 
an  affidavit  indicating  why  such 
approval  is  unnecessary.  (Hearing  site: 
Columbia.  SC.  or  Birmingham.  AL.) 

MC  146646  (Sub-77F).  filed  January  8. 
1980.  Applicant:  BRISTOW  TRUCKING 
CO.,  a  corporation.  P.O.  Box  6355A. 
Birmingham.  AL  35217.  Representative: 
James  W.  Segrest  (same  address  as 
applicant).  Transporting  non-ferrous 
scrap  metals,  between  points  in  and 
east  of  ND.  SD.  NE,  KS.  OK.  and  TX. 
Condition:  Person  or  persons  who 
appears  to  be  engaged  in  common 
control  of  applicant  and  another 
regulated  carrier  must  either  file  an 
application  under  49  U.S.C.  11343(A)  of 
the  Interstate  Commerce  Act,  or  submit 
an  affidavit  indicating  why  such 
approval  is  unnecessary.  (Hearing  site: 
Omaha,  NE,  or  Birmingham,  AL.) 

MC  146646  (Sub-78F),  filed  January  11, 
1980.  Applicant:  BRISTOW  TRUCKING 
CO.,  a  corporation,  P.O.  Box  6355A, 
Birmingham,  AL  35217.  Representative: 
James  W.  Segrest  (same  address  as 
applicant).  Transporting  [1]  furniture, 
furniture  parts,  components,  and 
accessories  thereto,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of  the 
commodities  in  (1)  above,  between 
Birmingham,  AL,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 


(except  AK  and  HI).  Condition:  Person 
or  persons  who  appears  to  be  engaged 
in  common  control  of  apphcant  and 
another  regulated  carrier  must  either  file 
an  application  under  49  U.S.C.  11343(A) 
of  the  Interstate  Commerce  Act,  or 
submit  an  affidavit  indicating  why  such 
approval  is  unnecessary.  (Hearing  site: 
Montgomery,  or  Birmingham,  AL) 

MC  146646  (Sub-79F),  filed  January  11, 
1980.  Applicant:  BRISTOW  TRUCKING 
CO.,  a  Corporation.  P.O.  Box  6355A, 
Binningh£un,  AL  35217.  Representative: 
James  W.  Segrest  (same  address  as 
applicant).  Transporting  laminated 
beams  and  arches  and  wood  decking, 
from  El  Dorado  Springs,  MO,  to  points  in 
DM,  IL,  OK,  TN,  AR,  OH,  and  WY. 
Condition:  Person  or  persons  who 
appears  to  be  engaged  in  common 
control  of  applicant  and  another 
regulated  carrier  must  either  file  an 
application  under  49  U.S.C.  11343(A)  of 
the  Interstate  Commerce  Act,  or  submit 
an  affidavit  indicating  why  such 
approval  is  unnecessary.  (Hearing  site: 
Joplin,  MO,  or  Birmingham,  AL.) 

MC  146927  (Sub-8F),  filed  January  18, 
1980.  Applicant:  DDOE  TRANSPORT, 
INC.,  P.O.  Box  1126.  HatHesburg.  MS 
39401.  Representative:  William  P. 
Jackson,  Jr.,  3426  N.  Washington  Blvd., 
P.O.  Box  1240rArlington,  VA  22210. 
Transporting  printing  paper  and  wood 
pulp,  from  the  facilities  of  SCM  Allied 
Paper,  Inc.,  at  or  near  Jackson,  AL,  to 
points  in  MS,  LA,  TX,  and  FL.  (Hearing 
site:  Washington,  DC.) 

MC  147647  (Sub-3F),  filed  January  10, 
1980.  Applicant:  LOUIE  R.  PARRISH. 
AND  ALICE  R.  PARRISH,  d.b.a. 
PARRISH  TRUCK  LINE,  a  Partnership, 
Airport  Rd.,  P.O.  Box  762,  Monticello, 
AR  71655.  Representative:  Donald  B. 
Morrison,  1500  Deposit  Guaranty  Plaza, 
P.O.  Box  22628,  Jackson,  MS  39205.  Over 
regular  routes,  fransporting  general 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment)  (1) 
between  Memphis,  TN  and  Warren,  AR: 
From  Memphis,  TN  over  Interstate  Hwy 
40  and/or  U.S.  Hwy  70  to  its  intersection 
with  AR  Hwy  11;  then  over  AR  Hwy  11 
to  its  intersection  with  U.S.  Hwy  79  at 
Stuttgart,  AR,  then  over  U.S.  Hwy  79  to 
Pine  Bluff.  AR;  then  over  U.S.  Hwy  65  to 
its  intersection  with  U.S.  Hwy  165  at 
Dermott,  AR;  then  over  U.S.  Hwy  165  to 
its  intersection  with  AR  Hwy  35,  then 
over  AR  Hwy  35  to  its  jimction  with  AR 
Hwy  4  at  Monticello,  AR  then  over  AR 
Hwy  4  to  Warren,  AR,  and  return  over 
the  same  routes,  serving  all  intermediate 
points  between  Pine  Bluff  and  Warren, 
AR,  except  Pine  Bluff,  AR  (2)  between 


Pine  Bluff,  AR  and  Monticello,  AR:  From 
Pine  Bluff,  AR  over  U.S.  Hwy  65  to  its 
junction  with  AR  Hwy  81,  then  over  AR 
Hwy  81  to  the  jimction  of  AR  Hwy  81 
and  AR  Hwy  4  near  Monticello,  AR.  and 
return  over  the  same  routes,  serving  all 
intermediate  points,  except  Pine  Bluff, 
AR.  (3)  between  Memphis,  TN  and 
Stuttgart,  AR:  From  Memphis,  TN  over 
Interstate  Hwy  40  to  its  junction  with 
U.S.  Hwy  79  at  Lehi,  AR;  then  over  U.S. 
Hwy  79  to  Stuttgart,  AR,  serving  no 
intermediate  points,  as  an  alternate 
route  for  operating  convenience  only,  (4) 
serving  the  facilities  of  Potlach 
Corporation  at  or  near  Rohwer,  AR,  as 
an  off-route  point,  and  (5)  serving 
■  Hermitage.  AR  as  an  off-route  point. 
(Hearing  site:  Memphis.  TN,  or  Little 
Rock,  AR.) 

Volume  No.  114 

Decided:  March  5, 1980. 

By  the  Commission,  Review  Board  Number 
3,  Members  Parker.  Fortier  and  Hill 

MC  11207  (Sub-524F).  filed  February  7, 
1980.  Applicant:  DEATON,  INC.,  317 
Ave.  W,  P.O.  Box  938,  Birmingham,  AL 
35201.  Representative:  Kim  D.  Mann, 
Suite  1010,  7101  Wisconsin  Ave., 
Washington,  DC  20014.  Transporting 
general  commodities  (except  those  of 
unusual  value,  commodities  in  bulk, 
household  goods  as  defined  by  the 
Commission,  classes  A  and  B 
explosives,  frozen  foods,  and 
commodities  which  because  of  size  or 
weight  require  the  use  of  special 
equipment),  between  the  facilities  of  . 
Yellow  Creek  Port  and  Industrial  Area, 
in  Tishomingo  and  Alcorn  Counties,  MS, 
on  the  one  hand,  and,  on  the  other, 
points  in  TX.  (Hearing  site:  Memphis, 
TN,  or  Washington,  DC.) 

MC  11207  (Sub-525F),  filed  February  7, 
1980.  Applicant:  DEATON,  INC..  317 
Ave.  W.  P.O.  Box  938.  Birmingham,  AL 
35201.  Representative:  Kim  D.  Mann, 
Suite  1010,  7101  Wisconsin  Ave., 
Washington,  DC  20014.  Transporting 
general  commodities  (except  those  of 
unusual  value,  commodities  in  bulk, 
household  goods  as  defined  by  the 
Commission,  classes  A  and  B 
explosives,  frozen  foods,  and 
commodities  which  because  of  size  or 
weight  require  the  use  of  special 
equipment),  between  the  facilities  of 
Yellow  Creek  Port  and  Industrial  Area, 
in  Alcorn  County,  MS,  on  the  one  hand, 
and,  on  the  other,  points  in  AL,  MS,  and 
TN.  (Hearing  site:  Memphis,  TN,  or 
Washington,  DC.) 

MC  30867  (Sub-214F),  filed  February  5, 
1980.  Applicant:  CENTRAL  FREIGHT 
LINES,  INC.,  5601  West  Waco  Dr., 
Waco,  TX  76703.  Representative:  Phillip 
Robinson,  P.O.  Box  2207,  Austin,  TX 
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78768.  Transporting  general 
commodities  (except  those  of  unusual 
value,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk 
and  commodities  requiring  special 
equipment)  (1)  between  Stephenville,  TX 
and  Wichita  Falls,  TX  over  US  Hwy  281; 
and  (2)  between  Santo,  and  Fort  Worth, 
TX:  (a)  over  US  Hwy  80  and  Interstate 
Hwy  20,  and  (b)  from  Santo  over  TX 
Ranch  Road  2201  to  junction  with  US 
Hwy  281,  then  over  US  Hwy  281  to 
junction  with  US  Hwy  180,  then  over  US 
Hwy  180  to  Fort  Worth,  and  return  over 
the  same  route,  serving  all  intermediate 
points  on  routes  (1)  and  (2)  above. 
(Hearing  site:  Dallas,  TX.) 

MC  42487  (Sub-979F).  filed  February 
11, 1980.  Applicant:  CONSOLIDATED 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE,  175  Unfield  Dr..  Menlo 
Park,  CA  94025.  Representative:  V.  R. 
Oldenburg,  P.O.  Box  3062,  Portland,  OR 
97208.  Over  regular  routes,  transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  livestock,  household  goods 
as  defined  by  the  Commission, 
commodities  in  bulk,  assembled 
automobiles  and  heavy  machinery 
requiring  special  equipment  for 
handling),  between  Indianapolis,  IN  and 
Bloomington,  IL:  over  Interstate  Hwy  74, 
serving  no  intermediate  points,  as  an 
alternate  route  for  operating 
convenience  only  in  connection  with 
carrier's  otherwise  authorized  regular- 
route  operations.  Note:  The  proposed 
authority  will  tack  with  present 
authority  of  Applicant  at  Indianapolis, 
IN  and  Bloomington,  IL  These 
authorities,  in  turn,  will  be  joined  with 
other  authorities  of  applicant  serving 
points  throughout  the  United  States. 
(Hearing  site:  Chicago,  IL.) 

MC  42487  (Sub-980F),  filed  February 
13, 1980.  Applicant:  CONSOLIDATED 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE,  175  Linfield  Drive.  Menlo 
Park.  CA  94025.  Representative:  V.  R. 
Oldenburg.  P.O.  Box  3062,  Portland,  OR 
97208.  Over  regular  routes,  transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  commodities  requiring  special 
equipment),  (1)  between  Perry,  GA  and 
Ocala,  FL,  serving  the  intermediate 
points  of  Cordele,  Tifton,  and  Valdosta, 
GA  and  Lake  City  and  Gainesville,  FL: 
from  Perry  over  U.S.  Hwy  41  to  Lake 
City,  FL  then  over  U.S.  Hwy  441  to 
Ocala,  and  return  over  the  same  route. 
(2)  between  Gainesville,  FL  and  Waldo, 
FL,  serving  no  intermediate  points,  over 
FL  Hwy  24,  (3)  between  Macon,  GA  and 
■  Monticello,  FL,  serving  the  intermediate 


points  of  Americus,  Albany  and 
Thomasville,  GA,  and  serving  the 
junction  of  U.S.  Hwy  80  and  U.S.  Hwy  19 
for  purpose  of  joinder  only:  from  Macon 
over  U.S.  Hwy  80  to  junction  U.S.  Hwy 
19,  then  over  U.S.  Hwy  19,  to  junction 
U.S.  Hwy  319  then  over  U.S.  Hwy  319  to 
Thomasville,  GA,  then  over  Business 
U.S.  Hwy  19  to  junction  U.S.  Hwy  19 
near  Thomasville,  GA,  then  over  U.S. 
Hwy  19  to  Monticello,  FL  and  return 
over  the  same  route,  (4)  between 
Americus,  GA  and  Cordele,  GA,  serving 
no  intermediate  points  over  U.S.  Hwy 
280,  (5)  between  Albany,  GA  and  Tifton, 
GA,  serving  no  intermediate  points,  over 
U.S.  Hwy  82,  (6)  between  Dothan,  AL    . 
and  Valdosta,  GA,  serving  the 
intermediate  points  of  Bainbridgeand 
Thomasville,  GA  over  U.S.  Hwy  84,  (7) 
between  Thomasville,  GA  and  Tifton, 
GA,  serving  the  intermediate  point  of 
Moultrie,  GA,  over  U.S.  Hwy  319,  (8) 
between  Atlanta,  CA  and  junction  U.S. 
Hwy  80  and  U.S.  Hwy  19,  serving  the 
intermediate  points  of  Newman,  La 
Grange  and  Columbus,  GA,  and  the 
facilities  of  West  Point-Pepperell,  Inc.,  at 
or  near  La  Grange,  GA  as  either  an 
intermediate  or  off-route  point:  from 
Atlanta  over  U'.S.  Hwy  29  to  La  Grange, 
GA,  then  over  U.S.  Hwy  27  to  Columbus. 
GA  then  over  U.S.  Hwy  80  to  junction 
U.S.  Hwy  80  and  U.S.  Hwy  19,  and 
return  over  the  same  route,  (9)  between 
La  Grange,  GA  and  Opelika,  AL,  serving 
the  intermediate  points  of  West  Point, 
GA  and  Lanett,  Shawmut,  Langdale  and 
Fairfax,  AL,  and  the  facilities  of  West- 
Point  Pepperell,  Inc.,  at  or  near  West 
Point,  GA  and  Lanett,  Shawmut, 
Langdale.  Fairfax.  Huguley.  Riverview 
and  Opelika,  Al  as  either  intermediate 
or  off-route  points,  over  U.S.  Hwy  29, 
(10)  between  Columbus,  GA  and 
Opelika.  Al.  serving  no  intermediate 
points,  but  serving  the  facilities  of  West- 
Point  Pepperell  at  or  near  Opelika,  AL 
as  either  an  intermediate  or  off-route 
point,  over  U.S.  Hwy  280.  (11)  between 
Valdosta.  GA  and  Savannah.  GA. 
serving  the  intermediate  points  of 
Waycross,  GA:  from  Valdosta  over  U.S. 
Hwy  84  to  Waycross,  GA,  then  over  U.S. 
Hwy  82  to  junction  U.S.  Hwy  17,  then 
over  U.S.  Hwy  17  to  Savannah,  and 
return  over  the  same  route.  (12)  between 
Griffin,  GA  and  junction  U.S.  Hwy  19 
and  U.S.  Hwy  80,  serving  no 
intermediate  points,  over  U.S.  Hwy  19 
serving  Byron,  Fort  Valley,  Reynolds 
and  Thomaston,  GA  as  off-route  points 
in  connection  with  routes  described 
above.  Note:  Applicant  intends  to  tack 
the  authorities  described  above  and  any 
existing  or  future  authority.  (Hearing 
site:  Atlanta.  GA.) 


MC  55896  (Sub-134F),  filed  February 
11, 1980.  Applicant:  R-W  SERVICE 
SYSTEM,  INC.,  20225  Goddard  Rd.. 
Taylor,  MI  48180.  Representative: 
George  E.  Batty  (same  address  as 
applicant).  Transporting  sand  on  skids 
or  skidded  containers,  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  the  Acme  Resin  Corporation,  at 
Oregon.  IL  to  points  in  lA.  WI,  MO.  MN. 
KY.  PA,  OH,  MI,  and  IN.  (Hearing  site: 
Chicago,  IL) 

MC  59247  (Sub-12F),  filed  February  11, 
1980.  Applicant:  LINDEN  MOTOR 
FREIGHT  COMPANY,  INC.,  1500  Lower 
Rd.,  Linden,  NJ  07036.  Representative: 
William  Biederman,  371  7th  Ave.,  New 
York.  NY  10001.  Transporting  (1) 
chemicals,  and  (2)  such  commodities  as 
are  used  in  the  manufacture  and 
distribution  of  chemical  products 
(except  chemicals  in  bulk,  in  tank 
vehicles),  from  points  in  DE,  MD,  and 
those  in  that  part  of  PA  east  of  a  line 
beginning  at  the  NY-PA  State  line  and 
extending  along  U.S.  Hwy  11  to 
Harrisburg,  PA.  and  then  along 
Interstate  Hwy  83  to  the  PA-MD  State 
line,  to  points  in  NJ.  (Hearing  site:  New 
York,  NY,  or  Washington,  DC.) 

MC  63417  (Sub-269F),  filed  February 
11, 1980.  Applicant:  BLUE  RIDGE 
TRANSFER  COMPANY, 
INCORPORATED.  P.O.  Box  13447. 
Roanoke,  VA  24034.  Representative: 
William  E.  Bain  (same  address  as 
applicant).  Transporting  glass  ^ 

containers,  container  ends,  and 
closures,  from  points  in  Armstrong, 
Clarion,  Forest,  and  Clearfield  Counties, 
PA,  to  points  in  DE,  GA,  NC,  SC,  TN, 
and  VA.  (Hearing  site:  Washington.  DC.) 

MC  69116  (Sub-262F),  filed  February 
20, 1980.  Applicant:  SPECTOR 
INDUSTRIES.  INC.,  d.b.a.  SPECTOR 
FREIGHT  SYSTEM.  1050  Kingery  Hwy. 
Bensenville,  IL  60106.  Representative: 
Edward  G.  Bazelon,  39  South  LaSalle  St.. 
Chicago.  IL  60603.  Transporting  ^e/jera/ 
commodities  (except  Classes  A  and  B 
explosives  and  commodities  in  bulk), 
between  the  facilities  of  Kimberly-Clark 
Corporation  located  in  Richmond 
County,  GA,  on  the  one  hand.  and.  on 
the  other,  those  points  in  the  United 
States  in  and  east  of  ND,  SD,  NE,  CO, 
and  NM,  restricted  to  the  transportation 
of  traffic  originating  at  or  destined  to  the 
facilities  of  Kimberly-Clark  Corporation, 
in  Richmond  County,  GA.  (Hearing  site: 
Chicago.  IL.) 

MC  78687  (Sub-103F).  filed  February  5, 
1980.  Applicant:  LOTT  MOTOR  LINES. 
INC.,  West  Cayuga  St..  P.O.  Box  751. 
Moravia,  NY  13118.  Representative:  E. 
Stephen  Heisley,  805  McLachlen  Bank 
Bldg.,  666 11th  St.  NW.,  Washington,  DC 
20001.  Transporting  aluminum  and 
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aluminum  articles,  from  the  facilities  of 
Kaiser  Aluminum  &  Chemical 
Corporation,  at  or  near  Ravenswood. 
WV,  to  points  in  the  United  States  in 
and  east  of  MN.  lA,  MO.  AR,  and  TX. 
(Hearing  site:  Washington,  DC.) 

MC  78687  (Sub-104F).  filed  February 
12. 1980.  Applicant-  LOTT  MOTOR 
LINES,  INC..  West  Cayuga  St.  P.O.  Box 
751.  Moravia,  NY  13118.  Representative: 
E.  Stephen  Heisley,  805  McLachlen  Bank 
Bldg.,  666 11th  St.  NW..  Washington,  DC 
20001.  Transporting //y  ash,  in  bulk,  in 
tank  vehicles,  (1)  from  Indiana. 
Schelocta,  Homer  City,  and  Huff.  PA.  to 
points  in  NY,  OH.  DE.  VA.  WV.  IN.  VT. 
MA,  CT,  and  (2)  between  points  in  NY. 
restricted  in  (1)  above  to  prior  or 
subsequent  movements  by  rail.  (Hearing 
site:  Washington,  DC.) 

MC  98776  (Sub-7F).  filed  February  6. 
1980.  Applicant:  ELDRIDGE  TRUCK 
LINE.  INC..  P.O.  Box  859.  Somerset  KY 
42501.  Representative:  Robert  H.  Kinker. 
314  West  Main  St..  P.O.  Box  464, 
Frankfort,  KY  40602.  Transporting 
general  commodities  (except  those  of 
unusual  value  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment), 
serving  points  in  IL  within  the 
commercial  zone  of  Louisville,  KY  in 
connection  with  applicant's  presently 
authorized  regular-route  operations. 
(Hearing  site:  Louisville.  KY.) 

NOTE.— Applicant  states  it  will  tack  at 
Louisville,  KY. 

MC  103926  (Sub-103F),  filed  February 
4. 1980.  Applicant:  W.  T.  MAYFIELD 
SONS  TRUCKING  CO.,  INC..  P.O.  Box 
947,  Mableton.  GA  30059. 
Representative:  K.  Edward  Wolcott  P.O. 
Box  56387, 1200  Gas  Light  Tower,  235 
Peachtree  St.  NE.,  Atlanta,  GA  30343. 
Transporting  (1)  construction,  mining  or 
quarry  machinery  and  equipment,  (2) 
industrial  plant  machinery  and 
equipment,  and  (3)  attachments, 
accessories,  and  supplies  for  the 
commodities  in  (1)  and  (2)  above. 
(except  commodities  in  bulk],  between 
points  in  the  United  States  (except  AK 
and  HI),  restricted  to  the  transpcnlation 
of  traffic  originating  at  or  destined  to  the 
facilities  of  Vulcan  Materials  Co. 
(Hearing  site:  Atlanta.  GA.  or      j 
Birmingham.  AL.)  i 

MC  107576  (Sub-28F),  filed  February 
11, 1980.  Applicant:  SILVER  WHEEL 
FREIGHTUNES,  INC.,  1321  S.E.  Water 
Ave..  Portland.  OR  97214. 
Representative:  Ben  D.  Browning  (same 
address  as  applicant).  Over  regular 
routes,  transporting  general 
commodities  (except  those  of  unsual 
value,  household  goods  as  defined  by 
the  Commission,  classes  A  and  B 


explosives,  commodities  in  bulk,  in  tank 
vehicles,  and  those  requiring  special 
equipment).  (1)  between  Seattle  and 
Walla  Walla,  WA.  serving  intermediate 
and  off-route  points  in  Kittitas.  Yakima. 
Benton.  Franklin,  and  Walla  Walla 
Counties.  WA.  from  Seattle  over 
Interstate  Hwy  90  to  junction  U.S.  Hwy 
97.  then  over  U.S.  Hwy  97  to  junction 
U.S.  Hwy  12.  then  over  U.S.  Hwy  12  to 
Walla  Walla,  and  return  over  the  same 
route,  (2)  between  Goldendale,  WA,  and 
ports  of  entry  on  the  international 
boundary  line  between  the  United 
States  and  Canada  near  Oroville,  WA, 
serving  intermediate  and  off-route 
points  in  Yakima,  Kittitas,  Chelan, 
Dotiglas  and  Okanogan  Counties.  WA. 
over  U.S.  Hwy  97,  (3)  between  Plymouth, 
WA  and  junction  U.S.  Hwy  2  and  U.S. 
Hwy  97,  serving  intermediate  and  off- 
route  points  in  Benton,  Franklin,  Adams, 
Grant,  Douglas,  and  Chelan  Counties, 
WA.  from  Plymouth  over  WA  Hwy  14  to 
junction  U.S.  Hwy  12.  then  over  U.S. 
Hwy  12  to  junction  U.S.  Hwy  395.  then 
over  U.S.  Hwy  395  to  junction  WA  Hwy 
17.  then  over  WA  Hwy  17  to  junction 
Interstate  Hwy  90.  then  over  Interstate 
Hwy  90  to  junction  WA  Hwy  281,  then 
over  WA  Hwy  281  to  junction  WA  Hwy 
28.  then  over  WA  Hwy  28  to  junction 
U.S.  Hwy  2.  then  over  U.S.  Hwy  2  to 
junction  U.S.  Hwy  97.  and  return  over 
the  same  route,  and  (4)  between 
Ellensburg.  WA  and  junction  U.S.  Hwy 
195  and  U.S.  Hwy  95.  serving 
intermediate  and  off-route  points  in 
Grant  Kittitas,  Spokane  and  Whitman 
Counties.  WA.  over  Interstate  Hwy  90  to 
junction  U.S.  Hwy  195,  then  over  U.S. 
Hwy  196  to  U.S.  Hwy  95,  and  return  over 
the  same  route.  (Hearing  site:  Portland 
and  Eugene,  OR.) 

MC  114457  (Sub-563F).  filed  February 
7. 1980.  Applicant:  DART  TRANSIT 
COMPANY,  a  corporation,  2102 
University  Ave.,  St.  Paul.  MN  55114. 
Representative:  James  H.  Wills,  2102 
University  Ave.,  St.  Paul,  MN  55114. 
Transporting  foodstuffs,  in  vehicles 
■  equipped  with  mechanical  refrigeration 
(except  commodities  in  bulk),  from  the 
facilities  of  Delaware  Freezer  Center. 
Newark.  DE.  to  points  in  the  United 
States  in  and  east  of  ND.  SD.  NE.  KS. 
OK,  and  TX.  (Hearing  site:  Louisville, 
KY.  or  St.  Paul.  MN.) 

MC  114457  (Sub-564F).  filed  February 
7. 1980.  Applicant:  DART  TRANSIT 
COMPANY,  a  corporation,  2102 
University  Ave..  St.  Paul.  MN  55114. 
Representative:  James  H.  Wills  (same 
address  as  applicant).  Transporting 
foodstuffs  (except  commodities  in  bulk), 
bt>m  the  facilities  of  M&M/MARS 
Snack-Master  Division,  at  Albany.  GA, 
to  points  in  AZ.  CA.  CO,  FL.  IL.  IN.  LA. 


MA.  MD.  MI.  MN.  MO.  NC,  NJ.  OH,  OR. 
PA.  TN,  TX.  and  UT.  (Hearing  site: 
Atlanta,  GA,  or  St.  Paul,  MN.) 

MC  117786  (Sub-95F),  filed  February  4. 
1980.  Applicant:  RILEY  WHITTLE.  INC.. 
P.O.  Box  19038,  Phoenix,  AZ  85005. 
Representative:  A.  Michael  Bernstein, 
1441  E.  Thomas  Rd.,  Phoenix,  AZ  85014. 
Transporting  fabric  reinforced  rubber 
hose  and  rubber  products,  from  points  in 
OH  to  points  in  CA,  GA  and  FL  (Hearing 
site:  Phoenix,  AZ.) 

MC  119656  (Sub-73F).  filed  February 
14, 1980.  Applicant:  NORTH  EXPRESS. 
INC..  219  Main  St,  Winamac,  IN  46996. 
Representative:  Donald  W.  Smith.  P.O. 
Box  40248,  Indianapolis,  IN  46240. 
Transporting  (1)  lumber  and  lumber 
products,  between  points  in  IN,  on  the 
one  hand,  and,  on  the  other,  points  in  IL; 
and  (2)  kiln  dried  lumber,  dimension 
parts,  and  rough  sawed  lumber,  between 
points  in  Starke  County,  IN,  on  the  one 
hand,  and,  on  the  other,  points  in  MI, 
WI,  KY,  OH,  and  MO.  (Hearing  site: 
Indianapolis,  IN.) 

MC  123407  (Sub-632F),  filed  February 
5. 1980.  Applicant:  SAWYER 
TRANSPORT,  INC.,  Sawyer  Center.  Rt. 
#1.  Chesterton,  IN  46304. 
Representative:  H.  E.  Miller,  Jr.  (same 
address  as  applicant).  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
home  improvement  centers,  between 
points  in  the  United  States  (except  AK 
and  HI),  restricted  to  the  transportation 
of  traffic  originating  at  or  destined  to  the 
facilities  of  Color  Tile  Corp.  (Hearing 
site:  Dallas,  TX.) 

MC  123407  (Sub-633F),  filed  February 
8, 1980.  Applicant:  SAWYER 
TRANSPORT,  INC.,  Sawyer  Center.  Rt. 
#1,  Chesterton,  IN  46304. 
Representative:  H.  E.  Miller,  Jr.  (same 
address  as  applicant).  Transporting  flat 
glass,  from  Houston.  TX.  to  points  in 
CA.  (Hearing  site:  Houston.  TX.) 

MC  123476  (Sub-54F),  filed  February 
19. 1980.  Applicant:  CURTIS 
TRANSPORT,  INC..  P.O.  Box  388, 
Arnold.  MO  63010.  Representative: 
David  G.  Dimit  (same  address  as 
applicant).  Transporting  p/os^/c 
products,  between  Maryland  Heights. 
MD.  on  the  one  hand.  and.  on  the  other, 
those  points  in  the  United  States  on  and 
east  of  U.S.  Hwy  85.  (Hearing  site:  St. 
Louis.  MO,  or  Springfield,  IL.) 

MC  124887  (Sub-lllF),  filed  February 
13. 1980.  Applicant:  SHELTON 
TRUCKING  SERVICE,  INC.,  Rt.  #1.  Box 
230.  Altha.  FL  32421.  Representative:  Sol 
H.  Proctor.  1101  Blackstone  Bldg., 
Jacksonville,  FL  32202.  Transporting  (1) 
brick  and  title,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
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commodities  in  (1)  above,  between 
Kentwood,  LA,  and  points  in  AL,  AR, 
FL,  GA,  NC,  TN,  TX,  SC,  and  MS. 
(Hearing  site:  Jacksonville  or 
Tallahassee,  FL.) 

MC  128837  (Sub-16F),  filed  February  4. 
1980.  Applicant:  TRUCKING  SERVICE. 
INC..  P.O.  Box  229.  Carlinville,  IL  62626. 
Representative:  Robert  T.  Lawley,  300 
Reisch  Bldg.,  Sprinfield,  IL  62701. 
Transporting  ^/oss  bottles,  from  Joliet 
IL.  to  points  in  KY,  and  Iowa  City  and 
Cedar  Rapids,  lA,  Paw  Paw,  Livonia, 
Fremont  and  Detroit,  MI,  St.  Louis  and 
Weston,  MO,  restricted  to  the 
transportation  of  traffic  originating  at 
the  facihties  of  National  Bottle 
Company,  at  Joliet  EL.  (Hearing  site: 
Chicago,  IL.) 

MC  128837  (Sub-17F),  filed  February  4. 
1980.  Applicant:  TRUCKING  SERVICE, 
INC.,  P.O.  Box  229,  Carlinville,  IL  62626. 
Representative:  Robert  T.  Lawley,  300 
Reisch  Bldg.,  Springfield.  IL  62701. 
Transporting  fibrous  glass  products, 
mineral  wool,  mineral  wool  products, 
insulated  and  flexible  air  ducts, 
insulating  products,  fibre  ravings,  yarn 
and  strands,  and  glass  fibre  mats  and 
matting,  (except  commodities  in  bulk), 
(a)  from  Pauline.  Olathe,  Lenexa  and 
Kansas  City,  KS  and  Kansas  City,  MO, 
to  points  in  IL,  IN,  lA.  MI.  MN,  NE,  and 
WI,  and  (b)  from  Bensenville,  IL,  to 
points  in  IN.  L\,  MI,  NE,  OH,  and  WI. 
(Hearing  site:  Chicago.  IL.) 

MC  134286  (Sub-159F),  filed  February 
11, 1980.  Applicant:  ILLINI  EXPRESS, 
INC.,  P.O.  Box  1564,  Sioux  City,  LA 
51102.  Representative:  Julie  Humbert 
(same  address  as  above).  Transporting 
foodstuffs  (except  in  bulk),  from  the 
facilities  of  M&M/Mars,  Snack-master 
Division,  at  or  near  Albany,  GA,  to 
points  in  CA,  CO,  FL,  GA,  IL,  IN,  MA, 
MD,  MI,  MN,  MO,  NC,  NJ,  OH,  OR.  TN. 
TX.  and  UT.  (Hearing  site:  Atlanta,  GA. 
or  Denver,  CO.) 

MC  134286  (Sub-160F),  filed  February 
11, 1980.  Applicant:  ILLINI  EXPRESS. 
INC.,  P.O.  Box  1564,  Sioux  City,  lA 
51102.  Representative:  Julie  Humbert 
(same  address  as  above).  Transporting 
meats,  meat  products,  meat  byproducts, 
and  articles  distributed  by  meat  packing 
houses  as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk, 
in  tank  vehicles),  from  the  facilities  of 
Tama  Meat  Packing,  Inc.,  at  or  near 
Tama,  lA,  to  points  in  the  US  (except 
AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  and  destined  to  Uie 
named  destinations.  (Hearing  site:  Sioux 
City.  LA.  or  Denver.  CO.) 


MC  134286  (Sub-161F),  filed  February 
11, 1980.  Applicant:  ILUNI  EXPRESS, 
INC.,  P.O.  Box  1564,  Sioux  City,  lA 
51102.  Representative:  Julie  Humbert 
(same  address  as  above).  Transporting 
(1)  cleaning,  buffing,  or  polishing 
compounds,  (2)  textile  softeners,  (3) 
lubricants,  [4]  hypochlorite  solutions,  (5) 
deodorants  or  disinfectants,  and  (6) 
paints,  stains,  or  varnishes,  (except 
commodities  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigeration, 
(a)  from  the  facilities  of  Economics 
Laboratory,  Inc.,  at  Joliet  IL,  to  points  in 
lA.  NE.  MN,  MO,  KS,  CO,  OH.  and  MI, 
and  (b)  between  the  facilities  of 
Economics  Laboratory,  Inc.,  at  Joliet,  IL, 
on  the  one  hand,  and,  on  the  other, 
Avenel  and  Woodbridge.  NJ,  restricted 
to  the  transportation  of  traffic 
originating  at  and  destined  to  points  in 
the  described  territories.  (Hearing  site: 
Miimeapolis,  MN,  or  Denver.  CO.) 

MC  134286  (Sub-162F),  filed  February 
13, 1980.  Applicant:  ILLINI  EXPRESS, 
INC.,  P.O.  Box  1564,  Sioux  City,  L\ 
51102.  Representative:  Julie  Humbert 
(same  address  as  above).  Transporting 
(1)  alcoholic  liquors,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of 
commodities  in  (1)  above  (except  in 
bulk,  in  tank  vehicles),  (a)  between  Ft. 
Smith,  AR,  on  the  one  hand,  and,  on  the 
other,  points  in  the  US  (except  AK  and 
HI),  (b)  between  Bardstown  and 
Louisville,  KY,  on  the  one  hand,  and,  on 
the  other,  points  in  AR,  IL,  IN,  MI,  OH. 
NY,  PA.  NC,  and  GA,  (c)  between  New 
Orleans,  LA,  on  the  one  hand,  and,  on 
the  other,  points  in  AZ,  CA,  NM,  TX, 
AR,  and  GA,  and  (d)  between  Plainfield, 
IL,  on  the  one  hand,  and,  on  the  other, 
points  in  WI,  MI,  IN,  MN,  lA,  MO,  ND, 
SD,  NE,  KS,  OK,  MT,  WI,  CO,  and  NM, 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Hiram  Walker  &  Sons,  Inc.  (Hearing 
site:  Ft.  Smith,  AR,  or  New  Orieans,  LA.) 
MC  134467  (Sub-58F),  filed  February  4, 
1980.  Applicant:  POLAR  EXPRESS,  INC., 
P.O.  Box  845,  Springdale,  AR  72784. 
Representative:  Charles  M.  Williams, 
350  Capitol  Life  Center.  1600  Sherman 
St.  Denver.  CO  80203.  Transporting  (1) 
alcoholic  liquors,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above  (except 
commodities  in  bulk,  in  tank  vehicles), 
(a)  between  Ft.  Smith,  AR,  on  the  one 
hand,  and.  on  the  other,  points  in  the 
United  States  (except  AK  and  HI),  (b) 
between  Bardstown  and  Louisville,  KY, 
pn  the  one  hand,  and,  on  the  other, 
points  in  AR.  IL.  MI,  OH,  NY,  LA,  PA, 
GA.  NC,  SC,  and  FL,  (c)  between  New 
Orleans.  LA.  on  the  one  hand,  and,  on 


the  other,  points  in  AZ,  CA,  OK,  AR.  MI, 
TX,  NM,  MS,  AL.  GA,  FL,  IL,  and  KY. 
and  (d)  between  Plainfield,  IL,  on  the 
one  hand,  and,  on  the  other,  points  in 
MI,  WI.  MN,  LA.  MO.  NE,  KS,  OK,  CO. 
NM.  AR.  LA.  and  KY.  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  facilities  of  Hiram  Walker  & 
Sons.  Inc.  (Hearing  site:  Chicago,  IL,  or 
St.  Louis,  MO.) 

MC  134477  (Sub-404F),  filed  February 
8, 1980.  Applicant:  SCHANNO 
TRANSPORTATION,  INC.,  5  West 
Mendota  Rd.,  West  St.  Paul,  MN  55118. 
Representative:  Thomas  D.  Fischbach, 
P.O.  Box  43496,  St.  Paul,  MN  55164. 
Transporting  Alcoholic  beverages, 
cocktail  mixes  and  bitters,  (except  malt 
beverages  and  commodities  in  bulk), 
from  points  in  CA,  IL.  IN.  KY,  MD,  MI, 
NJ,  OH,  PA,  and  TN,  to  Fargo  and 
Bismarck,  ND.  (Hearing  site:  St.  Paul. 
MN.) 

MC  134477  (Sub-405F),  filed  February 
11.  1980.  Applicant:  SCHANNO 
TRANSPORTATION,  INC.,  5  West 
Mendota  Rd.,  West  St.  Paul,  MN  55118. 
Representative:  Thomas  D.  Fischbach. 
P.O.  Box  43496.  St.  Paul.  MN  55164. 
Transporting  meote,  meat  products, 
meat  byproducts,  and  articles 
distributed  by  meat  packing  houses  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk),  from  St.  Cloud. 
MN,  to  points  in  AL,  AR,  CT,  DE,  FL, 
GA,  IL.  IN.  lA.  KS,  KY,  LA,  ME,  MD, 
MA,  MI,  MS,  MO,  NE,  NH.  NJ,  NY,  NC. 
ND,  OH,  OK,  PA,  RI,  SC,  SD.  TN,  TX, 
VT,  VA,  WV,  WI,  and  DC.  (Hearing  site: 
St.  Paul.  MN.) 

MC  136246  (Sub-41F).  filed  February  8, 
1980.  Applicant:  GEORGE  BROS..  INC., 
P.O.  Box  492.  Sutton.  NE  68979. 
Representative:  Arlyn  L.  Westergren, 
Suite  106,  7101  Mercy  Rd.,  Omaha,  NE 
68106.  Transporting  pneumatic  conveyor 
equipment,  parts  and  accessories  and 
such  commodities  as  are  used  in  the 
manufacture  and  production  of  the, 
aforementioned  commodities,  between 
the  facilities  of  Cyclonaire  Corp.,  at 
Henderson,  NE,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI).  (Hearing  site:  Omaha,  NE.) 

MC  136246  (Sub-42F),  filed  February  8, 
1980.  Applicant:  GEORGE  BROS.,  INC.. 
P.O.  Box  492,  Sutton,  NE  68979. 
Representative:  Arlyn  L.  Westergren, 
Suite  106,  7101  Mercy  Rd.,  Omaha,  NE 
68106.  Transporting,  iron  and  steel 
articles,  from  points  in  IN  and  OH.  to 
the  facilities  of  Sperry-Vickers,  Division 
of  Sperry  Corporation,  at  Omaha,  NE. 
(Hearing  site:  Omaha.  NE.) 
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MC  142007  (Sub-lF).  filed  February  12,  • 
1980.  Applicant:  OTTE  BUS  SERVICE, 
INC.,  Route  #1,  Cedar  Grove,  WI  53013. 
Representative:  Bruce  E.  Mitchell,  Suite 
520,  Lenox  Towers  South,  3390 
Peachtree  Rd.,  N.E.,  Atlanta,  GA  30326. 
Transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  charter  and  special 
operations,  between  points  in  Ozaukee, 
Sheboygan  and  Washington  Counties, 
WI,  on  3ie  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  HI).  (Hearing 
site:  Washington,  DC.) 

MC  139006  {Sub-15F),  Filed  February  5, 
1980.  Applicant:  RAPIER  SMITH,  R.R. 
#5,  Loretto  Rd.,  Bardstown,  KY  40004. 
Representative:  Robert  H.  Kinker.  314 
West  Main  St..  P.O.  Box  484,  Frankfort, 
KY  40602.  Transporting  (1)  alcoholic 
liquors  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  alcoholic  liquors, 
(except  commodities  in  bulk,  in  tank 
vehicles),  between  Fort  Smith,  AR,  New 
Orleans,  LA,  Bardstown  and  Louisville, 
KY,  and  Plainfield,  IL,  on  the  one  hand, 
and,  on  the  other,  those  points  in  the 
United  States  in  and  east  of  MN,  lA, 
MO,  KS,  OK,  and  TX,  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  facilities  used  by  Hiram 
Walker  &  Sons,  Inc.  (Hearing  site: 
Louisville,  KY.) 

Volume  No.  116 

Decided:  March  5. 1980. 
By  the  Commission,  Review  Board  Number 
3,  Members  Parker,  Fortier  and  Hill. 

MC  11207  (Sub-518F),  filed  January  22, 
1980.  Applicant:  DEATON,  INC.,  317 
Ave.  W,  P.O.  Box  938,  Birmingham,  AL 
35201.  Representative:  Kim  D.  Mann, 
Suite  1010,  7101  Wisconsin  Ave., 
Washington,  DC  20014.  Transporting  (1) 
metal  buildings,  knocked  down,  and  (2) 
machinery,  materials,  equipment  and 
supplies  used  in  the  manufacture  of  the 
commodities  in  (1)  above,  between  the 
faculties  of  Republic  Buildings  Corp.,  at 
Rainsville,  AL,  on  the  one  hand,  and,  on 
the  other,  points  in  AZ,  AR,  FL.  GA,  IL, 
KY,  LA,  MO,  MS,  NV,  NM,  NC,  OH,  OK, 
SC,  TN,  TX,  VA,  and  WV.  (Hearing  site: 
Birmingham,  AL.  or  Washington,  DC.) 

MC  51146  (Sub-805F),  filed  January  22, 
1980.  Applicant:  SCHNEIDER 
TRANSPORT,  INC.,  P.O.  Box  2298, 
Green  Bay,  WI  54306.  Representative: 
Matthew  J.  Reid,  Jr.,  (same  address  as 
applicant).  Transporting  salt,  in 
packages,  from  the  facilities  of  Morton 
Salt  at  or  near  Chicago.  IL,  to  points  in 
IN,  L\,  MI,  MO.  and  WI.  (Hearing  site: 
Chicago,  IL.) 

MC  51146  (Sub-806F).  filed  January  22, 
1980.  Applicant:  SCHNEIDER 
TRANSPORT,  INC.,  P.O.  Box  2298, 


Green  Bay.  WI  54306.  Representative: 
Matthew  J.  Reid,  Jr.,  (same  address  as 
applicant).  Transporting  such 
commodities  as  are  dealt  in.  or  used  by, 
manufacturers  and  distributors  of 
plastic,  plastic  products,  coated  mill 
products,  chemicals,  and  magnesium 
alloy  engraving  plates  (except 
commodities  in  bulk),  between  the 
facilities  of  Dow  Chemical  Corp.  at 
Flndlay,  OH,  on  the  one  hand,  and.  on 
the  other,  points  in  the  United  States  In 
and  east  of  ND,  SD,  NE.  KS,  OK,  and 
TX.  (Hearing  site:  Chicago,  IL.) 

MC  51146  {Sub-808F),  filed  January  24, 
1980.  Applicant:  SCHNEIDER 
TRANSPORT,  INC.,  P.O.  Box  2298, 
Green  Bay,  WI  54306.  Representative: 
Matthew  J.  Reid,  Jr.  (same  address  as 
applicant).  Transporting  roving,  yam, 
and  glass  fibre,  between  the  facilities  of 
Owens-Coming  Fiberglas  Corp.,  at 
Jackson,  TN,  on  the  one  hand,  and,  on 
the  other,  points  In  IL,  IN,  OH,  MI,  MN, 
andWI. 

MC  51146  (Sub-809F),  filed  January  24, 
1980.  Applicant:  SCHNEIDER 
TRANSPORT  INC.,  P.O.  Box  2298.  Green 
Bay,  WI  54306.  Representative:  Matthew 
J.  Reid,  Jr.  (same  address  as  applicant). 
Transporting  (1)  agricultural  pesticides, 
medicinal  feeding  compounds, 
chemicals,  drugs,  and  medicines,  and  (2) 
materials,  equipment,  and  supplies  used 
or  useful  In  the  manufacture,  processing, 
sale,  and  distribution  of  the  commodities 
named  in  (1)  above,  between 
Kalamazoo,  MI,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
(except  AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  The  Upjohn 
Company.  (Hearing  site:  Chicago,  TL.) 

MC  59306  (Sub-7F).  filed  January  22. 
1980.  Applicant:  NIEDERGERKE  TRUCK 
LINE,  INCORPORATED,  107  West 
Fourth  St.,  Fulton,  MO  65215. 
Representative:  Neal  A.  Jackson,  1156 
15th  St.,  N.W.,  Washington,  D.C.  20005. 
Over  regular  routes,  transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  (1)  between  Vandalia  and 
Martinsburg,  MO:  from  Vandalia  over 
U.S.  Hwy  54  to  junction  MO  Hwy  19, 
then  over  MO  Hwy  19  to  Martinsburg, 
and  return  over  the  same  route,  serving 
Farber,  MO,  as  an  Intermediate  point, 
and  (2)  between  Vandalia,  MO,  and 
junction  U.S.  Hwy  61  and  40  at 
Wentzville,  MO:  from  Vandalia  over 
U.S.  Hwy  54  to  junction  U.S.  Hwy  61, 
then  over  U.S.  Hwy  61  to  junction  U.S. 
Hwy  40  at  Wentzville,  MO,  and  return 
over  the  same  route,  serving  Wentzville, 


MO,  for  joinder  purposes  only.  (Hearing 
site:  St.  Louis,  MO,  or  Washington,  DC.) 

MC  61396  (Sub-382F).  filed  January  22. 
1980.  Applicant:  HERMAN  BROS.,  INC., 
2565  St.  Marys  Ave..  P.O.  Box  189. 
Omaha,  NE  68101.  Representative: 
Gerald  A.  Noel  (same  address  as 
applicant).  Transporting  cement,  from 
the  facilities  of  Marquette  Cement 
Company,  at  Memphis,  TN,  to  points  in 
MS,  AR,  and  AL.  (Hearing  site:  Omaha, 
NE,  or  Memphis,  TN.) 

MC  65626  (Sub-36F1,  filed  January  31. 
1980.  Applicant:  FREDONL\  EXPRESS, 
INC.,  P.O.  Box  222,  Fredonia,  NY  14063. 
Representative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Bldg.,  666  Eleventh  St., 
NW.,  Washington.  DC  20001. 
Transporting  such  commodities  as  are 
dealt  in  by  manufacturers  of  glass, 
plastic,  metal  and  earthenware 
containers  and  products,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
foregoing  commodities,  between  points 
in  NJ.  NY.  PA,  and  WV.  (Hearing  site: 
Washington.  DC,  or  New  York,  NY.) 

MC  95876  (Sub-337F),  filed  January  21, 
1980.  Applicant:  ANDERSON 
TRUCKING  SERVICE,  INC.,  203  Cooper 
Ave.  No.,  St.  Cloud,  MN  56301. 
Representative:  William  L  Libby  (same 
address  as' applicant).  Transporting  (1) 
sewage  treatment  plants,  aerators,  lift 
stations,  and  (2)  parts  and  accessories 
used  in  the  installation  of  commodities 
in  (1)  above,  fix)m  the  facilities  of  Clow 
Corporation,  at  or  near  Richwood,  KY, 
to  points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Chicago,  IL, 
or  Mirmeapolis,  MN.) 

MC  95876  (Sub-338F),  filed  January  22, 
1980.  Applicant:  ANDERSON 
TRUCKING  SERVICE.  INC..  203  Cooper 
Ave.  No..  St.  Cloud.  MN  56301. 
Representative:  William  L  Libby  (same 
address  as  applicant).  Transporting  (1) 
iron  and  steel  articles,  from  the  facilities 
of  Northwestern  Steel  and  Wire  Co.,  at 
or  near  Rock  Falls  and  Sterling,  IL,  to 
points  in  AR,  AZ,  CA,  CO,  lA  on  and 
east  of  U.S.  Hwy  69,  ID,  KS,  LA,  MO, 
MS,  MT,  NM,  NV,  OK,  OR,  TX,  UT,  WA, 
and  WY,  and  (2)  materials  and  supplies 
used  in  the  manufactiire  and  distribution 
of  iron  and  steel  articles  (except 
commodities  in  bulk),  in  the  reverse 
direction,  restricted  in  (1)  above  to  the 
transportation  of  traffic  originating  at 
the  named  facilities.  (Hearing  site: 
Chicago,  IL,  or  Minneapolis,  MN.) 

MC  109376  {Sub-21F).  filed  January  22, 
1980.  Applicant:  SKINNER  TRANSFER 
CORP.,  P.O.  Box  284,  Reedsburg,  WI 
53959.  Representative:  Richard  A. 
Westley,  4506  Regent  St.,  Suite  100, 
Madison,  WI  53705.  Transporting 
agricultural  limestone,  from  Sussex,  WI, 
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to  points  in  MN  and  the  Upper  Peninsula 
■  of  MI.  (Hearing  site:  Milwaukee.  WI.  or 
Chicago.  IL.) 

MC  111656  (Sub-12F).  filed  January  25. 
1980.  Applicant:  FRANK  LAMBIE.  INC.. 
Pier  79  No.  River,  New  York,  NY  10018. 
Representative:  John  L.  Alfano,  550 
Mamaroneck  Ave.,  Harrison,  NY  10528. 
Contract  carrier,  transporting  such 
commodities  as  are  dealt  in  by 
manufacturers  and  distributors  of  paint 
products,  food  and  food  products, 
powder  metals  and  metal  products, 
paper  and  paper  products,  and  supplies 
and  equipment  used  in  connection  with 
the  foregoing  commodities  (except 
commodities  in  bulk),  between  points  in 
the  United  States  (except  AK  and  HI), 
under  continuing  contract(s)  with  SCM 
Corporation,  of  Cleveland,  OH.  (Hearing 
site:  New  York,NY.) 

MC  111956  (Sub-54F),  filed  January  24, 
1980.  Applicant:  SUWAK  TRUCKING 
COMPANY,  a  Corporation,  1105  Fayette 
St.,  Washington,  PA  15301. 
Representative:  Henry  M.  Wick,  Jr.;  2310 
Grant  Bldg.,  Pittsburg,  PA  15219. 
Transporting  general  commodities 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  in  containers  and 
trailers,  between  points  in  DE,  MD,  NY, 
NJ,  PA  and  VA,  on  the  one  hand,  and,  on 
the  other,  points  in  WV,  restricted  to  the 
transportation  of  traffic  having  a  prior  or 
subsequent  movement  by  water  in 
foreign  commerce.  (Hearing  site: 
Washington,  DC,  or  Pittsburg,  PA.) 

MC  112617  (Sub-466F),  filed  January 
21, 1980.  Applicant:  LIQUID 
TRANSPORTERS,  INC.,  1292  Fern 
Valley  Rd.,  P.O.  Box  21395,  Louisville, 
KY  40221.  Representative:  Larry  W. 
Thompson  (same  address  as  applicant). 
Transporting  liquid  lard,  in  bulk,  in  tank 
vehicles,  from  Owensboro,  KY.  to  points 
in  IL.  MO.  and  TN.  (Hearing  site: 
Louisville.  KY.  or  Washington.  DC.) 

MC113106  (Sub-88F),  filed  January  23, 
1980.  Applicant:  THE  BLUE  DL\MOND 
COMPANY,  a  corporation,  4401  East 
Fairmount  Ave.,  Baltimore,  MD  21224. 
Representative:  Chester  A.  Zyblut,  366 
Executive  Bldg.,  1030  Fifteenth  St.,  N.W., 
Washington,  DC  20005.  Transporting 
glass  containers,  from  Marienville, 
Knox,  Parker,  Clarion,  and  Elk  City,  PA, 
to  points  in  MD,  VA,  DE,  NJ,  NY,  and 
DC.  (Hearing  site:  Washington,  DC.) 

MC115826  (Sub-572F),  filed  January 
22, 1980.  Applicant:  W.  J.  DIGBY,  INC., 
6015  West  58th  Ave.,  Commerce  City, 
CO  80022.  Representative:  Howard  Gore 
(same  address  as  applicant). 
Transporting  alcoholic  beverages,  from 


Peoria,  IL,  and  Detroit,  MI  to  points  in 
CO.  (Hearing  site:  Denver,  CO. 

MC115826  (Sub-573F),  filed  January 
22, 1980.  Applicant:  W.  J.  DIGBY,  INC., 
6015  East  58th  Ave.,  Commerce  City,  CO 
80022.  Representative:  Howard  Gore 
(same  address  as  applicant). 
Transporting  alcoholic  beverages  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
alcoholic  beverages,  between  Ft.  Smith, 
AR,  Bardstown  and  Louisville,  KY,  New 
Orleans,  LA,  and  Plainfield,  IL,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  AK  and  HI), 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Hiram  Walker  &  Sons,  Inc.  (Hearing 
site:  Denver,  CO.) 

MC115826  (Sub-574F),  filed  January 
25, 1980.  Applicant:  W.  J.  DIGBY,  INC., 
6015  East  58th  Ave.,  Commerce  City,'CO 
80022.  Representative:  Howard  Gore 
(same  address  as  applicant). 
Transporting  (1)  sodium  bicarbonate, 
sodium  carbonate,  and  cleaning, 
scouring  and  washing  compounds 
(except  commodities  in  bulk),  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  of  the  commodities 
named  in  (1),  between  the  facilities  of 
Church  and  Dwight  Co.,  Inc.,  at  points  in 
Sweetwater  County,  WY,  Old  Fort,  OH, 
and  Syracuse,  NY,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Denver,  CO.) 

MC119176  (Sub-29F),  filed  January  22, 
1980.  Applicant:  THE  SQUAW 
TRANSIT  COMPANY,  a  corporation, 
6211  So.  49th  West  Ave.,  Tulsa,  OK 
74107.  Representative:  Clint  Oldham, 
1108  Continental  Life  Bldg.,  Fort  Worth, 
TX  76102.  Transporting  (1)  grain  and 
forage  silos  and  parts,  equipment  and 
supplies  (except  in  bulk),  for  the 
foregoing  commodities,  and  (2) 
materials  and  supplies  (except  in  bulk), 
used  in  the  manufacture  of  the 
commodities  named  in  (1)  above, 
between  the  facilities  of  Southwestern 
Porcelain,  Inc.,  at  or  near  Sand  Springs, 
OK,  to  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site:  Tulsa, 
OK,  or  Fort  Worth,  TX.) 

MC  120737  {Sub-62F),  filed  January  21, 
1980.  Applicant:  STAR  DELIVERY  & 
TRANSFER,  INC.,  P.O.  Box  39,  Canton, 
IL  61520.  Representative:  James  C. 
Hardman,  33  No.  LaSalle  St.,  Chicago,  IL 
60602.  Transporting  jo;pe  and  pipe 
fittings  and  accessories,  from  the 
facilities  of  the  The  Clow  Corporation, 
in  Talladega  County,  AL,  to  points  in  the 
United  States  in  and  east  of  MN,  lA, 
MO,  AR,  and  LA.  (Hearing  site:  Chicago, 
EL,  or  Birmingham,  AL.) 


MC  124887  (Sub-109F),  filed  January 
24, 1980.  Applicant:  SHELTON 
TRUCKING  SERVICE,  INC.,  Rt.  1,  Box 
230,  Altha,  FL  32421.  Representative:  Sol 
H.  Proctor.  1101  Blackstone  Bldg.. 
Jacksonville.  FL  32202.  Transporting  (1) 
iron  and  steel  articles,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
production  of  iron  and  steel  articles, 
between  points  in  the  United  States  in 
and  east  of  ND,  SC,  NE,  KS.  OK.  and 
TX,  restricted  to  the  transportation  of 
traffic  originating  at  or  destined  to  the 
facilities  of  Tennessee  Forging  Steel 
Corp.  (Hearing  site:  Jacksonville  or 
Tallahassee,  FL.) 

MC  125777  (Sub-268F),  filed  January 
21, 1980.  Applicant:  JACK  GRAY 
TRANSPORT,  INC.,  4600  East  15th  Ave., 
Gary,  IN  46406.  Representative:  Allan  C. 
Zuckerman.  39  So.  LaSalle  St..  Chicago. 
IL  60603.  Transporting  iron  and  steel 
grinding  balls,  in  dump  vehicles,  from 
North  Lake.  MI.  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Chicago.  IL.) 

MC  125777  {Sub-269F),  filed  January 
31, 1980.  Applicant:  JACK  GRAY 
TRANSPORT,  INC.,  4600  East  15th  Ave.. 
Gary.  IN  46406.  Representative:  Allan  C. 
Zuckerman,  39  So.  LaSalle  St.,  Chicago, 
IL  60603.  Transporting  silicon  carbide,  in 
dump  vehicles,  from  Hennepin,  IL  to 
points  in  AL,  AR,  FL,  GA,  lA,  KY,  LA, 
MA,  MD,  MI,  MO,  MN,  MS,  NJ,  NY,  NC, 
OH,  OK,  PA,  SC,  TN,  TX,  VA,  WV,  and 
WI.  (Hearing  site:  Chicago,  IL.) 

MC  133966  (Sub-58F).  filed  January  21, 
1980.  Applicant:  NORTH  EAST 
EXPRESS,  INC.,  P.O.  Box  127, 
Mountaintop,  PA  18707.  Representative: 
Edward  G.  Villalon,  1032  Pennsylvania 
Bldg.,  Pennsylvania  Ave.  &  13th  St., 
N.W.,  Washington,  DC  20004. 
Transporting  (1)  fibrous  glass  products 
and  materials,  mineral  wool,  mineral 
wool  products  and  materials,  insulated 
air  ducts,  flexible  air  ducts,  insulating 
products  and  materials,  glass  fiber 
ravings,  yam  and  strands,  glass  fiber 
mats  and  mattings,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  between 
points  in  the  United  States  (except  AK 
and  HI),  restricted  against  the 
transportation  of  commodities  in  bulk, 
and  restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  CertainTeed 
Products  Corporation.  (Hearing  site: 
Philadelphia,  PA.) 

MC  136786  (Sub-205F),  filed  January 
31, 1980.  Applicant:  ROBCO 
TRANSPORTATION,  INC.,  P.O.  Box 
10375,  Des  Moines,  lA  50309. 
Representative:  Larry  D.  Knox,  600 
Hubbell  Bldg.,  Des  Moines,  L\  50309. 
Transporting  frozen  bagels,  from  the 


22308 


Federal  Register  /  Vol.  45,  No.  66  /  Thursday.  April  3.  1980  /  Notices 


facilities  of  Lender's  Bagel  Bakery  Inc.. 
at  or  near  Buffalo,  NY.  to  points  in  the 
United  States  in  and  west  of  MI,  OH. 
WV,  VA.  NC.  SC.  GA,  and  FL  (except 
AK  and  HI).  (Hearing  site:  Buffalo,  NY.) 

MC  138206  (Sub-18F],  filed  January  24, 
1980.  Applicant:  TRULINE 
CORPORATION,  4455  So.  Cameron 
Ave.,  Las  Vegas.  NV  89103. 
Representative:  Robert  G.  Harrison.  4299 
James  Dr..  Carson  City,  NV  89701. 
Transporting  iron  and  steel  products, 
from  the  facilities  of  Industrial  Steel 
Corporation,  in  Clark  County.  NV.  to 
points  in  AZ.  CA.  CO,  and  UT.  (Hearing 
site:  Las  Vegas.  NV.) 

MC  139906  (Sub-89F).  filed  January  22. 
1980.  Applicant:  INTERSTATE       i 
CONTRACT  CARRIER  | 

CORPORATION,  2156  West  2200  So.. 
P.O.  Box  30303.  Salt  Uke  City.  UT 
84125.  Representative:  Richard  A. 
Peterson.  521  So.  14th  St.,  P.O.  Box 
81849.  Lincoln.  NE  68501.  Transporting 
plumber's  goods,  between  the  facilities 
of  Norris  Industries  Price  Pfister 
Division  at  or  near  Pacoima.  CA,  and 
points  in  CO.  GA.  ID.  IL.  MT.  NJ.  OK. 
OR.  TX,  WA.  and  WY.  (Hearing  site: 
Lincoln.  NE.  or  Salt  Lake  City.  UT.) 

Note. — Dual  operations  may  be  involved. 

MC  143607  (Sub-25F).  filed  January  23. 
1980.  Applicant:  BAYWOOD 
TRANSPORT,  INC.,  Rt  6.  P.O.  Box  2611. 
Waco.  TX  76706.  Representative:  E. 
Stephen  Heisley.  805  McLachlen  Bank 
Bldg..  666  Eleventh  St.,  NW., 
Washington.  DC  20001.  Contract  carrier, 
transporting  (1)  such  commodities  as  are 
dealt  in  by  wholesale  and  retail  food, 
drug  and  chain  stores  and  business 
houses,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture, 
processing,  production,  distribution  and 
sale  of  the  commodities  in  (1)  above, 
between  points  in  the  United  States 
(except  Ak  and  HI),  under  continuing 
conlract(s)  with  Warner-Lambert 
Company  of  Morris  Plains.  NJ.  (Hearing 
site:  Newark.  NJ.) 

MC  143636  (Sub-8F),  filed  January  21. 
1980.  Applicant:  RON  SMITH 
TRUCKING.  INC..  R.R.  No.  2.  Box  4. 
Newman,  IL  61942.  Representative: 
Douglas  G.  Brown,  The  INB  Center. 
Suite  555.  One  North  Old  State  Capitol 
Plaza.  Springfield.  IL  62701.  Transporting 
anhydrous  ammonia,  in  bulk,  in  tank 
vehicles,  from  points  in  Vigo  County.  IN. 
to  points  in  IL.  (Hearing  site:  Chicago, 
IL.)  I 

MC  143696  (Sub-17F),  filed  January  20, 
1980.  Applicant:  AMERICAN 
INDUSTRLU  TRANSPORTATION, 
INC.,  P.O.  Box  1416,  Henderson.  TX 
75652.  Representative:  Hugh  T. 
Matthews.  2340  Fidelity  Union  Tower. 


Dallas.  TX  75201.  Contract  carrier, 
transporting  contactors  equipment  and 
materials  used  in  the  manufacture  and 
maintenance  of  contractors  equipment, 
between  points  in  TX.  on  the  one  hand, 
and.  on  the  other,  points  in  the  United 
States  (except  AK  and  HI),  under 
continuing  contract(s)  with  Texas 
Mechanical  Contractors  of  McKinney. 
TX.  (Hearing  site:  Dallas,  TX.) 

MC  143956  (Sub-8F),  filed  January  24. 
1980.  Applicant:  GARDNER  TRUCKING 
CO.  INC..  P.O.  Drawer  493.  Walterboro. 
SC  29488.  Representative:  Steven  W. 
Gardner,  (same  address  as  appHcant). 
Transporting  compound  refrigerant  and 
cooler  boxes,  from  Columbia.  MD.  to 
points  in  NY,  NJ,  MA,  PA,  VT,  DE,  TN, 
FL.  NC.  GA.  OH.  MI.  and  WV.  (Hearing 
site:  Washington.  DC.) 

MC  144117  (Sub-56F).  filed  January  22. 
1980.  Applicant:  T.  L.  C.  UNES,  INC. 
P.O.  Box  1090.  Fenton  MO  63026. 
Representative:  Jack  H.  Blanshan.  205 
West  Touhy,  Ave..  Suite  200,  Park  Ridge. 
IL  60068.  Transporting  foodstuffs  (except 
frozen  foods  and  commodities  in  bulk], 
in  vehicles  equipped  with  mechanical 
refrigeration,  from  (1)  the  facilities  of 
Hershey  Chocolate  Company,  Division 
of  Hershey  Foods  Corp.,  at  Deny 
Township  (Dauphin  County)  and 
Hampden  Township  (Cumberland 
County),  PA.  and  the  facilities  of  Y  &  S 
Candies.  Inc..  at  East  Hampfield 
Township  ^Lancaster  County).  PA.  to 
Denver.  CO,  Milwaukee,  OR,  Phoenix, 
AZ.  and  Salt  Lake  City.  UT,  and  (2)  the 
faciUties  of  Hershey  Chocolate 
Company.  Division  of  Hershey  Foods 
Corp.  at  Hampden  Township 
(Cumberland  County)  PA  to  points  in 
CA.  restricted  in  (1)  and  (2)  to  the 
transportation  of  traffic  originating  at 
the  named  origins.  (Hearing  site: 
Washington.  DC.) 

MC  144166  (Sub-5F).  filed  January  25. 
1980.  Applicant:  BILL  STARR 
TRUCKING,  INC.,  1041  Vista  Dr.. 
Independence,  MO  64056. 
Representative:  Bill  Starr  (same  address 
as  applicant).  Contract  carrier, 
transporting  toilet  preparations  and 
other  articles  in  mixed  shipments,  from 
Kansas  City.  MO  to  Wichita.  KS. 
Oklahoma  City  and  Tulsa.  OK.  and 
Dallas.  EL  Paso.  Ft.  Worth  and  Houston. 
TX,  under  continuing  contract(8)  with 
Avon  Products.  Inc..  of  Kansas  City. 
MO.  (Hearing  site:  Kansas  City.  MO.) 

Note. — Dual  operations  may  be  involved. 

MC  144837  (Sub-3F).  filed  January  29. 
1980.  Applicant:  TWICKINGHAM 
TRUCKING  CO..  a  corporation.  1205 
Northwest  Marshall.  Portland.  OR  97209. 
Representative:  Steven  R.  Schell.  12th 
Floor.  707  Southwest  Washington. 
Portland.  OR  97205.  Contract  carrier. 


transporting  drums,  pails,  food  glaze, 
paint,  gum  shellac,  shellac  thinner, 
wood  preservative,  aerosol  paint,  and 
dry  paint  materials,  between  Portland, 
OR.  on  the  one  hand.  and.  on  the  other, 
San  Francisco  and  Los  Angeles.  CA, 
under  continuing  contract(s)  with 
Zehrung  Chemical  Co.,  of  Portland,  OR.  ' 
(Hearing  site:  Portland.  OR.) 

MC  144926  (Sub-9F).  filed  January  24, 
1980.  Applicant:  E.  W.  WYUE 
CORPORATION.  P.O.  Box  1188.  Fargo, 
ND  58107.  Representative:  Thomas  J. 
Van  Osdel.  502  First  National  Bank 
Bldg.,  Fargo.  ND  58126.  Contract  carrier, 
transporting  tanks  and  parts, 
attachments  and  accessories  for  tanks, 
(1)  from  the  facilities  of  O'Day 
Equipment.  Inc..  at  Fargo,  ND,  and  Sioux 
Falls,  SD.  to  points  in  ND,  SD,  MN.  L\, 
WY.  MT.  NE.  ID,  WA,  and  OR,  and  (2) 
from  Minneapolis,  MN,  to  the  facilities 
of  O'Day  Equipment,  Inc.,  at  Fargo,  ND, 
and  Sioux  Falls,  SD.  under  continuing 
contract(s)  with  O'Day  Equipment.  Inc. 
(Hearing  site:  Fargo.  ND,  or 
MinneapoHs,  MN.) 

MC  145437  (Sub-14F).  filed  January  14. 
1980.  Applicant:  JWI  TRUCKING.  INC.. 
8100  North  Teutonia  Ave..  Milwaukee. 
WI  53209.  Representative:  Michael  J. 
Wyngaard.  150  East  Oilman  St., 
Madison.  WI  53703.  Contract  carrier, 
transporting  wearing  apparel  and 
materials,  equipment  and  supplies  used 
or  useful  in  tfie  manufacture,  sale  or 
distribution  of  wearing  apparel  from 
Carson  City.  NV,  to  points  in  CA.  OR. 
and  WA,  under  continuing  contract(s) 
with  Jockey  International.  Inc.  (Hearing 
site:  Madison,  or  Milwaukee.  WI.) 

MC  145437  (Sub-15F).  filed  January  14, 
1980.  Applicant:  JWI  TRUCKING,  INC., 
8100  North  Teutonia  Ave..  Milwaukee, 
WI  53209.  Representative:  Michael  J. 
Wyngaard,  150  East  Oilman  St., 
Madison.  WI  53703.  Contract  carrier, 
transporting  Wearing  apparel  and 
materials,  equipment  and  supplies  used 
or  useful  in  the  manufacture,  sale  or 
distribution  of  wearing  apparel  (except 
commodities  in  bulk),  from  Medina.  OH 
and  Union,  SC  to  Farmingdale,  NY, 
under  continuing  contract(8)  with  Jack 
Winter  Appeal.  Inc..  and  Mary  Lester 
Fashion  Fabrics.  Inc.  (Hearing  site: 
Madison,  or  Milwaukee.  WI.) 

MC  146056  (Sub-4F).  filed  January  31, 
1980.  Applicant:  PURITY 
TRANSPORTATION  COMPANY,  a 
Corporation.  1171  N.  Water.  Decatur.  IL 
62523.  Representative:  Robert  T.  Lawley, 
300  Reisch  Bldg..  Springfield.  IL  62701. 
Contract  carrier,  transporting  (1)  bakery 
products,  from  Bloomington.  Champaign, 
Decatur,  and  Rockford,  IL,  to  points  in 
lA,  MO.  and  WI.  and  (2)  flour,  from 
Winona.  MN.  to  Rockford.  IL.  under 
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continuing  contract(s)  in  (1)  and  (2)  with 
Purity  Baking  Company,  of  Decatur.  IL. 
(Hearing  site:  Chicago,  IL.) 

MC  146187  (Sub-18F),  filed  January  21. 
1980.  Applicant:  THE  TEN  WHEELERS.  • 
INC.,  Rt.  2.  Gregory  Rd..  Greenback.  TN 
37742.  Representative:  Edward  C.  Blank, 
n.  P.O.  Box  1004,  805  So.  Garden  St.. 
Columbia'.  TN  38401.  Transporting //oor 
coverings  and  articles  used  in  the 
installation  and  maintenance  of  floor 
coverings,  from  the  facilities  of 
Armstrong  Cork  Co..  at  Lancaster  and 
East  Hampfield  Township,  PA,  to  points 
in  AL.  FL.  GA.  KY,  LA.  MS.  NC.  SC.  and 
TN,  restricted  to  the  transportation  of 
traffic  originating  at  the  above  named 
origins  and  destined  to  the  indicated 
destinations.  (Hearing  site:  Nashville, 
TN,  or  Lancaster,  PA.) 

MC  147787  (Sub-5F),  filed  January  21. 
1980.  Applicant:  SOUTHERN 
DRAyAGE.  INC.,  4223  Space  Center  Dr.. 
Jackson.  MS  39205.  Representative:  John 
A.  Crawford,  17th  Floor  Deposit 
Guaranty  Plaza.  P.O.  Box  22567. 
Jackson,  MS  39205.  Contract  carrier, 
transporting  (A)  lawn  mowers,  rotary 
snow  plows,  lawn  and  garden  tractors 
and  parts,  equipment  and  accessories 
for  the  foregoing  commodities,  from 
points  in  Lincoln  County,  MS,  to  points 
in  AL.  FL,  GA,  IL,  IN.  KY,  MA.  MI,  NJ. 
NY.  NC.  OH.  PA.  SC,  TN,  VA.  and  WI. 
and  (B)  equipment,  materials,  and 
supplies  (except  commodities  in  bulk) 
used  in  the  manufacture  of  the 
commodities  in  (A),  from  points  in  IL. 
IN.  KY,  MI.  OH.  TN.  and  WI  to  points  in 
Lincoln  County,  MS.  under  continuing 
contract(8)  with  Jacobsen,  Division  of 
Textron,  Inc.  (Hearing  site:  Jackson. 
MS.) 

Note. — Dual  operations  may  be  involved. 

MC  148227  (Sub-2F).  filed  January  28. 
1980.  Applicant:  D-T  INCORPORATED. 
1002-B  Koenigheim,  San  Angelo.  TX 
76903.  Representative:  Tom  C.  Massey. 
202  W.  Twohig.  Suite  202,  P.O.  Box  2809 
San  Angelo,  TX  76902.  Contract  carrier, 
transporting  motorcycles,  from  Baton 
Rouge.  LA.  to  Lubbock,  San  Angelo,  Big 
Spring.  Midland.  Abilene,  and  Odessa, 
TK,  under  continuing  contract(s)  with 
Cycle  City.  Inc.,  of  Lubbock.  Cycles 
Unlimited,  of  San  Angelo.  Honda  of 
Lubbock.  A-1  Cycle  Shop,  of  Big  Spring, 
Glenn's  Motors,  Inc.,  of  Midland,  Kents 
Honda,  of  Abilene,  and  Permian  Basin 
Honda,  of  Odessa.  (Hearing  site:  Dallas, 
or  Fort  Worth,  TX.) 

MC  148376  (Sub-2F).  filed  January  7. 
1980.  Applicant:  BILCO 
TRANSPORTATION,  INC..  660 
Riverside  Rd.,  Watsonville,  CA  95076. 
Representative:  Eldon  M.  Johnson,  650 
California  St.,  Suite  2808.  San  Francisco. 


CA  94108.  Contract  carrier,  transporting 
foodstuffs,  in  vehicles  equipped  with 
mechanical  refrigeration,  (1)  from  points 
in  ID.  OR.  WA.  and  CO  to  the  facilities 
of  A.  C.  Arioto  and  Sons,  in  San  Jose, 
CA,  and  (2)  from  the  facilities  of  A.  C. 
Arioto  and  Sons,  in  San  Jose,  CA  to 
points  in  WA,  under  continuing 
contract(8)  in  (1)  and  (2)  with  A.  C. 
Arioto  &  Sons,  of  San  Jose.  Ca.  (Hearing 
site:  San  Francisco  or  San  Jose,  CA.) 

MC  149117F.  filed  January  11. 1980. 
Applicant:  ARLYNE  CORPORATION. 
P.O.  Box  23?.  Hazel  Park,  MI  48030. 
Representative:  William  B.  Elmer,  21635 
East  Nine  Mile  R,  St.  Clair  Shores,  MI 
48080.  Contract  carrier,  transporting  iron 
and  steel,  iron  and  steel  products,  and 
materials  and  supplies  used  in 
connection  with  the  manufactiu-e. 
processing  and  distribution  of  iron  and 
steel  and  iron  and  steel  products 
between  points  in  Wayne  County.  MI, 
on  the  one  hand,  and.  on  the  other, 
points  in  EL.  IN.  KY.  OH  and  PA,  under 
continuing  contract(s)  with  Potomac 
Steel  Corp.  (Hearing  site:  Detroit,  MI.) 

MC  149167  (Sub-lF),  filed  January  31, 
1980.  Applicant:  MAVERICK  RENTING 
&  LEASING.  INC..  105  Howell  St..  Jersey 
City,  NJ  07306.  Representative:  Piken  & 
Piken,  Queens  Office  Tower,  95-25 
Queens  Blvd.  Rego  Park,  NY  11374. 
Contract  carrier,  transporting  bakery 
products  (except  commodities  in  bulk), 

(1)  between  the  facilities  of  Entenmann's 
Inc.,  at  North  Lake,  IL.  on  the  one  hand, 
and,  on  the  other,  points  in  MO.  MI.  OH, 
WI,  IN.  IL.  KY.  and  L\,  and  (2)  between 
the  facilities  of  Entenmann's  at  or  near 
Miami,  FL,  on  the  one  hand.  and.  on  the 
other,  points  in  AL  and  GA.  under 
continuing  contract(s}  in  (1)  and  (2)  with 
Entenmann's  Inc.  (Hearing  site:  New 
York.  NY.) 

MC  149286F.  filed  January  9. 1980. 
Applicant:  BORDERS 
TRANSPORTATION  COMPANY.  INC.. 
General  DeUvery.  Ulysses.  KY  41264. 
Representative:  Jewell  Borders  (same 
address  as  appHcant).  Contract  carrier, 
transporting  mining  machinery  and 
equipment,  and  parts,  attachments,  and 
accessories  for  the  foregoing 
commodities,  (1)  between  the  facilities 
of  Eimco  Elkhpm,  Division  of  Envirotech 
Corporation,  at  Martin.  KY.  Monroe.  NC, 
and  Salt  Lake  City,  UT.  and  (2)  from  the 
faciUties  named  in  (1)  above,  to  points  in 
CO,  IL.  IN,  KS,  KY,  MO.  NM.  NC.  OH. 
PA.  TN.  UT,  VA,  WV,  WY,  and  SC. 
under  continuing  contract(s)  in  (1)  and 

(2)  with  Envirotech  Corporation  of 
Menlo  Park,  CA.  (Hearing  site:  Louisville 
or  Lexington.  KY.) 

MC  149326F.  filed  January  31. 1980. 
Apphcant:  JACK  W.  STRINGER  & 
CHARLOTTE  STRINGER,  d.b.a.  J  &  C 


STRINGER  TRUCKING,  a  partnership, 
211  W.  Hight,  R.R.  #2,  Macon.  IL  62544. 
Representative:  Robert  T.  Lawley,  300 
Reisch  Bldg..  Springfield.  IL  62701. 
Contact  carrier,  transporting  corn  and 
soybean  products  (except  in  bulk),  from 
Decatur.  IL,  to  points  in  CA  IN.  MI.  OH, 
and  TX.  under  continuing  contract(s) 
with  A.  E.  Staley  Manufacturing 
Company,  of  Decatur.  IL  (Hearing  site: 
Chicago,  IL.  or  St.  Louis.  MO.) 

MC  149327F.  filed  January  31. 1980. 
Applicant:  D.  J.  SALYER,  INC.,  84 
Manchester  St..  Concord.  NH  03301. 
Representative:  Fritz  R.  Kahn,  Suite 
1100. 1660  L  St..  NW.,  Washington,  DC 
20036.  Transporting  building  and 
construction  materials,  equipment  and 
supplies,  and  commodities  the 
transportation  of  which  because  of  size 
or  weight  requires  the  use  of  special 
equipment,  and  parts  for  the  foregoing 
commodities,  between  points  in  NH.  VT. 
and  MA,  on  the  one  hand,  and,  on  the 
other,  points  in  NH,  ME,  VT,  Rl,  CT. 
MA,  NY,  and  NJ.  (Hearing  site:  Boston. 
MA.  or  Washington,  DC.) 

MC  149366  (Sub-2F),  filed  January  23. 
1980.  Applicant:  NORTH  CENTRAL 
JOBBERS.  INC..  Northwood.  ND  58264. 
Representative:  WilHam  J.  Gambucci. 
Suite  M-20,  400  Marquette  Ave., 
Minneapolis.  MN  55402.  Transporting 
lime,  salt,  and  calcium  chloride,  from 
Duluth,  MN,  to  points  in  MT.  ND.  and 
SD.  (Hearing  site:  Duluth  or 
Minneapolis.  MN.) 

Agatha  L  Meigenovich, 

Secretary. 

FR  Doc  80-10083  Filed  4-Z-80: 8:45  am] 
BIUJNG  CODE  7035-01-M 


DEPARTMENT  OF  JUSTICE 

National  Institute  of  Justice 

Preindictment  Decisionmaking; 
Solicitation 

The  National  Institute  of  Justice 
announces  a  competitive  research 
solicitation  aimed  at  examining  Pre- 
indictment Decision  Making. 

The  solicitation  asks  for  preliminary 
proposals  to  be  submitted  for  peer 
review  in  accordance  with  the  criteria 
set  forth  in  the  solicitation.  In  order  to 
be  considered,  all  proposals  must  be 
postmarked  no  later  than  May  23. 1980. 
A  grant  or  cooperative  agreement  for  an 
18  month  research  project  is  planned, 
with  funding  not  to  exceed  $150,000.  To 
maximize  competition  for  this  award, 
both  profit-making  and  non-profit 
organizations  are  eligible  to  apply. 

Copies  of  the  solicitation  may  be 
obtained  by  sending  a  mailing  label  to: 
Solicitation  Request  No.  131,  Pre- 
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Indictment  Decision  Making,  National 
Criminal  Justice  Reference  Service,  Box 
6000,  Rockville,  Maryland  20850. 

Dated:  March  25. 1980. 
Hairy  M.  Bratt 

Primary  and  Principal  Assistant  to  the  Acting 
Director,  National  Institute  of  Justice. 

|FR  Doc  aO-lOlM  Filed  4-2-aOc  8:45  am) 
MXMQ  COM  4410-1S-M 


Rote  of  tlw  Grand  Jury;  Solicitation 

The  National  Institute  of  Justice 
announces  a  competitive  research 
solicitation  aimed  at  examining  the  Role 
of  the  Grand  Jury. 

The  soHcitation  asks  for  proposals  to 
be  submitted  for  peer  review  in 
accordance  with  the  criteria  set  forth  in 
the  solicitation.  In  order  to  be 
considered,  all  proposals  must  be 
postmarked  no  later  than  May  17. 1980. 
A  grant  or  cooperative  agreement  for  an 
18  month  research  project  is  planned, 
with  funding  support  not  to  exceed 
$200,000.  To  maximize  competition  for 
this  award  both  profit-making  and  non- 
profit organizations  are  eligible. 

Copies  of  the  solicitation  may  be 
obtained  by  sending  a  mailing  label  to: 
SoHcitation  Request,  The  Role  of  the 
Grand  Jury,  National  Criminal  Justice 
Reference  Service,  Box  6000.  Rockville, 
Maryland  20850. 

For  questions  pertaining  to  this 
request  for  solicitations,  contact 
Jonathan  Katz,  Adjudication  Division, 
Office  of  Research  Programs,  NIJ,  833 
Indiana  Avenue,  N.W.,  Washington. 
D.C.  20531,  (3011  492-9114. 

Dated:  March  25. 1980. 
Approved: 

Harry  M.  Bratt. 

Primary  and  Principal  Assistant  to  the  Acting 
Director,  National  Institute  of  Justice. 

(FR  Doc  80-10103  Filed  4-2-80:  8:45  ud| 
BILUNO  CODE  4410-1S-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (80-22)1  I 

Spaco  and  Terrestrial  Applications 
Steering  Committee;  Annual 
Comprehensive  Review 

Section  7(b)  of  Pub.  L.  92-463,  the 
Federal  Advisory  Committee  Act,  dated 
October  6, 1972,  requires  a 
comprehensive  review  of  Federal 
advisory  committees. 

In  accordance  with  implementing 
instructions  of  Office  of  Management 
and  Budget  Circular  No.  A-63, 
Transmittal  Memorandum  No.  5.  as 
modified  February  14. 1980,  NASA  is 
revie¥ving  for  continuation  the  Space 


and  Terrestrial  Applications  Steering 
Committee,  Proposal  Evaluatiofi 
Advisory  Subcommittee. 

The  intent  of  this  advisory 
subcommittee  is  to  obtain  the  advice  of 
the  scientific  community  in  evaluating 
research  and  investigations  proposals 
for  inclusion  in  NASA's  Space  and 
Terrestrial  Applications  programs.  The 
Space  and  Terrestrial  Applications 
Steering  Committee,  under  which  the 
subcommittee  operates,  is  a  NASA- 
sponsored  interagency  committee, 
composed  wholly  of  Government 
employees. 

The  public  is  hereby  invited  to  submit 
comments  on  the  proposed  continuation 
of  this  advisory  subcommittee. 
Comments  should  be  addressed  to,  or 
delivered  to:  National  Aeronautics  and 
Space  Administration,  Attn:  Code  LB-4, 
400  Maryland  Avenue  SW.,  Washington, 
DC  20546.  Comments  should  be  received 
no  later  than  April  10, 1980.  Additional 
information  may  be  obtained  by  calling 
Mary  R.  Lippolis,  202/755-8383. 
Russell  Ritdiie, 

Deputy  Associate  Administrator  for  External 
Relations. 
March  31, 1980. 

|FR  Doc.  80-10149  Filed  4-2-80:  8:45  ■m) 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[N-AR  80-141 

Reports,  Safety  Recommendations 
and  Responses;  Availability 

The  National  Transportation  Safety 
Board  last  week  made  available  to  the 
public  copies  of  the  following  reports: 

Highway 

Safety  Effectiveness  Evaluation  of  the 
National  Highway  Safety 
Administration's  Rulemaking  Process, 
Volume  III:  Current  Rulemaking  (NTSB- 
SEE-80-2). — Under  authority  of  the 
Independent  Safety  Board  Act  of  1974, 
the  Board  may  "evaluate,  assess  the 
effectiveness,  and  publish  the  findings 
of  the  Board  with  respect  to  the 
transportation  safety  consciousness  and 
efficacy  in  preventing  accidents  of  other 
Government  agencies  *  *  *."The 
subject  case  history  is  the  third  and  final 
factual  report  upon  which  the  Safety 
Board  will  base  an  evaluation  of  the 
effectiveness  of  NHTSA's  rulemaking 
process  under  the  Federal  Motor  Vehicle 
Safety  Standards  (FMVSS). 

Two  earlier  case  histories,  issued  by 
the  Safety  Board  last  fall,  covered 
NHTSA's  truck  air  brake  system 
rulemaking  (FMVSS-121)  and  its  motor 
vehicle  passive  restraint  rulemaking 


(FMVSS-208).  Volume  III  describes 
NHTSA's  rulemaking  procedures  and 
summarizes  eight  selected  standards 
which  illustrate  them: 

•  FMVSS  108— Lamps,  Reflective 
Devices  and  Associated  Equipment. 

•  FMVSS  l'3(>— Heavy  Duty  Vehicle 
Brake  Systems. 

•  Low  Tire  Pressure  Warning 
Indicators. 

•  FMVSS  203/204 — Impact  Protection 
for  the  Driver  fi^om  the  Steering  Control 
System  and  Steering  Control  Rearward 
Displacement. 

•  FMVSS  214— Side  Door  Strength 
(Side  Impact  Protection). 

•  Pedestrian  Initial  Impact  Protection. 

•  FMVSS  302— Flammability  of 
Interior  Materials  (School  Buses). 

•  FMVSS  400— Systems  Safety 
Standards  (Occupant  Crash  Protection). 

Neither  Volume  III  nor  the  two  earlier 
case  histories  contain  an  analysis  but 
will  help  serve  as  a  basis  for  the  Safety 
Board's  evaluation  of  the  NHTSA 
rulemaking  process,  to  be  published  as 
Volume  rv.  Volume  III  was  developed 
by  the  Safety  Board  through  extensive 
interviews  with  NHTSA  personnel, 
through  examination  of  internal  agency 
documents,  including  formal  and 
informal  documentation  of  specific 
rules,  and  through  review  of  public 
dockets  related  to  the  standards. 
NHTSA  has  had  the  opportunity  to 
review  and  comment  on  a  draft  of  this 
report. 

Special  Study— Fatal  Highway 
Accidents  on  Wet  Pavement — The 
Magnitude.  Location,  and 
Characteristics  (NTSB-HSS-80-lJ.— 
The  problem  of  highway  accidents  on 
wet  pavement,  although  not  well 
defined,  has  been  considered  by  many 
States  to  be  of  moderate  to  major 
concern.  This  special  study  was 
undertaken  by  the  Safety  Board  to 
determine  the  magnitude  of  the  wet- 
pavement  accident  problem  nationwide, 
to  determine  the  significance  of  the 
locations  of  the  wet-pavement 
accidents,  and  to  determine  the 
characteristics  of  these  accidents.  Data 
developed  by  the  Safety  Board  indicate 
that  during  1976  and  1977, 13.5  percent 
of  all  fatal  accidents  occurred  on  wet 
pavement,  while  precipitation  occurred 
only  about  3.0  to  3.5  percent  of  the  time 
nationwide.  This  indicates  that  fatal 
accidents  on  wet  pavement  occur  3.9  to 
4.5  times  more  often  than  might  be 
expected,  and  that  the  wet-pavement 
accident  problem  should  be  of  concern 
to  all  States. 

To  measure  the  performance  of  the 
activities  of  States  aimed  at  reducing 
wet-pavement  accidents,  the  Safety 
Board  developed  a  Wet  Fatal  Accident 
Index  for  each  State.  This  method 
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indicated  an  area  in  the  United  States 
with  good  performance  and  a  belt  with 
poorer-than-average  performance. 
Additionally,  NHTSA's  fatal  Accident 
Reporting  System  data  showed  the  types 
of  accidents  and  the  characteristics  of 
the  roads  where  fatal  accidents 
occurred  during  period  when  the 
pavement  was  wet. 

As  a  result  of  this  special  study,  the 
Safety  Board  on  March  12  issued  three 
recommendations  (Nos.  H-80-21 
through-23)  to  the  Federal  Highway 
Administration  and  one 
recommendation  (No.  H-80-24)  to 
NHTSA.  (See  45  FR  18209,  March.  20, 
1980.) 

Marine 

Accident  Report — Collision  of  Greek 
Bulk  Carrier  M/V  IRENE  S.  LEMOS  and 
Panamanian  Bulk  Carrier  M/V 
MARITIME  JUSTICE.  Lower 
Mississippi  River,  near  New  Orleans, 
Louisiana.  November  9,  1978  (NTSB- 
MAR-SO-4).— At  0640,  on  November  9, 
the  carriers  collided  at  mile  78.3  AHP, 
about  15  statute  miled  below  New 
Orleans.  Because  of  dense  fog,  the 
visibility  at  the  time  of  the  colUsion  was 
less  then  400  feet.  The  vessels  struck 
nearly  head-on,  damaging  the  bows  of 
both  vessels.  There  were  no  deaths  or 
injuries.  Cost  of  repairs  to  the  two 
vessels  was  estimated  at  $4  million. 
About  1,800  barrels  of  fuel  oil  were 
discharged  into  the  Mississippi  River 
and  resulted  in  local  health  officials 
securing  the  municipal  water  intake  Vz 
mile  downriver. 

The  Safety  Board  determined  that  the 
probable  cause  of  the  accident  was  the 
poor  judgment  of  the  pilots  of  the 
MARITIME  JUSTICE  and  the  IRENE  S. 
LEMOS  when  they  agreed  to  meet  and 
pass  in  near  zero  visibility  conditions  at 
English  Turn  Bend,  where  the  risk  of 
collision  was  much  greater  than  in  a 
straight  portion  of  the  river  and  the 
failure  of  the  vessels  to  move  to  the 
extreme  right  of  the  channel. 
Contributing  to  the  accident  was  the 
failure  of  the  mate  on  the  MARITIME 
JUSTICE  and  the  master  of  the  IRENE  S. 
LEMOS  to  exercise  their  responsibility 
to  assure  that  the  vessels  were 
navigated  safely,  rather  than 
indiscriminately  relying  on  the  pilots  of 
the  vessels. 

This  accident  was  investigated  jointly 
by  the  Safety  Board  and  the  U.S.  Coast 
Guard.  The  investigation  included  a 
public  hearing  which  convened  in  New 
Orleans  on  November  14, 1978,  and 
reconvened  on  November  28, 1978.  This 
report  is  based  on  the  factual 
information  developed  by  this 
investigation.  As  a  result  of  the 
investigation,  the  Safety  Board  on 


March  20, 1980,  forwarded  by  separate 
letters  the  following  recommendations: 

M-80-9  through  M-80-13  to  the  U.S.  Coast 
Guard. 

Determine  which  bends  on  the  lower 
Mississippi  River  present  difficult 
navigational  problems  and  should  be  limited 
to  one-way  traffic  during  conditions  of 
reduced  visibility,  and  promulgate 
appropriate  restrictions  (M-80-9) 

Require  the  New  Orleans  Vessel  Traffic 
Center  to  inform  participating  vessels 
routinely  of  important  weather  information, 
such  as  dense  fog,  and  withdraw  the  current 
instructions  which  require  vessels  to  request 
such  information  specifically.  (M-8O-10] 

Accelerate  rulemaking.  Docket  No.  75-112, 
to  make  participation  in  the  New  Orleans 
Vessel  Traffic  Service  mandatory.  (M-flO-ll) 

Develop  and  implement  a  plan  of  action  for 
the  Captain  of  the  Port  of  New  Orleans  and 
the  New  Orleans  Vessel  Traffic  Center  that 
will  insure  prompt  action  to  control  traffic 
movements  on  the  lower  Mississippi  River 
during  conditions  of  limited  visibility.  (M-60- 
12) 

Re-evaluate  the  proposed  level  of  vessel 
traffic  service  (VTS)  on  the  lower  Mississippi 
River,  and  determine  if  an  extended 
surveillance  system  is  needed  to  overcome 
the  severe  limitations  of  the  present  VTS  to 
provide  useful,  accurate  information  to 
participants.  (M-80-13) 

Require  that  every  master  of  an  oceangoing 
vessel  inform  himself  of  the  pilot's  plan  to 
maneuver  his  ship  in  or  out  of  a  harbor  and 
that  the  master  determine,  with  the  pilot's 
assistance,  the  critical  aspects  of  the 
maneuver,  including  the  pilot's  plan  for 
emergencies.  The  master  should  then  be 
required  to  instruct  his  crew  to  insure  that 
high-risk  tasks  receive  priority.  (M-74-15, 
reiterated) 

Amend  33  CFR  164.11{k)  to  require  that 
masters  and  pilots  discuss  beforehand  and 
agree  to  the  essential  features  and  relevant 
checkpointo  of  maneuvers  expected  to  be 
undertaken.  {M-77-33.  reiterated) 

M-80-14  through-17  to  the  Crescent  River 
Port  Pilots  Association 

Promulgate  a  [wlicy  that  member  pilots 
refrain  from  meeting  or  overtaking  other 
vessels  at  bends  on  the  lower  Mississippi 
River  which  present  difficult  navigational 
problems  during  conditions  of  reduced 
visibility.  (M-80-14) 

Promulgate  a  policy  that  member  pilots 
confer  with  ship's  masters  on  any  high  risk 
maneuvering  agreements  made  over  the 
bridge-to-bridge  radiotelephone,  well  in 
advance  of  the  execution.  (M-80-15) 

Promulgate  a  policy  that  member  pilots 
participate  in  the  New  Orleans  Vessel  Traffic 
Service  to  improve  its  level  of  effectiveness 
and  reliability.  (M-80-ie) 

Instruct  member  pilots  regarding  the 
importance  of  complying  with  Article  15  of 
the  Inland  Rules  of  the  Road  which  states,  in 
part:  "In  fog,  mist,  falling  snow,  or  heavy 
rainstorms,  whether  by  day  or  night,  the 
signals  described  in  this  article  shall  be  used 
as  follows,  namely:  (a)  A  steam  vessel  under 
way  shall  sound,  at  intervals  of  not  more 
than  one  minute,  a  prolonged  blast."  (M-80- 
17) 


Include  in  the  prescribed  procedures  for 
pilots  under  their  jurisdiction  a  requirement 
that  pilots  specifically  ascertain  vessel 
maneuvering  characteristics  before  getting 
underway,  and  that  they  discuss  with  the 
master  before  getting  underway  the  essential 
features  and  relevant  checkpoints  for 
maneuvers  to  be  undertaken.  {M-79-107, 
reiterated) 

Each  of  the  above  new 
recommendations,  M-80-9  through  M- 
80-17,  is  designated  "Class  II.  Priority 
Action."  The  three  reiterated 
recommendations  were,  as  of  March  20, 
classified  as  "open"  by  the  Safety 
Board. 

Pipeline 

Accident  Report— Southern  Natural 
Gas  Pipeline  Company  Rupture  and  Fire 
of  a  14-inch  Gas  Transmission  Pipeline, 
Southeast  of  New  Orleans.  Louisiana 
(Offshore).  July  15.  1979  (NTSB-PAR- 
80-1). — Investigation  showed  that  the 
pipeline  was  ruptured  by  a  grappling 
hook  from  the  PETE  TIDE  II,  an  anchor- 
handling  boat  working  in  the  Gulf  of 
Mexico.  A  seven-man,  anchor-handling 
crew  either  was  swept  or  jumped 
overboard,  and  the  escaping  natural  gas 
was  ignited  by  an  unknown  source 
aboard  the  boat.  Two  men  are  missing 
and  presumed  dead;  four  men  were 
injured.  The  boat  was  damaged  by  fire, 
and  2,636  Mcf  of  natural  gas  was  lost. 

The  Safety  Board  has  determined  that 
the  probable  cause  of  the  accident  was 
the  rupture  of  a  14-inch  natural  gas 
transmission  pipeline  by  a  grappling 
hook  from  the  PETE  TIDE  II,  an  anchor- 
handling  boat.  The  natural  gas  from  the 
ruptured  pipeline  rose  to  the  surface  of 
the  water  and  was  ignited  by  a  source 
on  board  the  PETE  TIDE  II.  Contributing 
to  the  accident  were  the  insufficient 
information  given  by  Shell  Oil  Company 
to  the  contractor  concerning  the 
existence  and  location  of  the  pipeline 
and  the  failure  of  Shell  to  mark  the 
pipeline. 

As  a  result  of  its  investigation  of  this 
accident,  the  Safety  Board  on  March  13 
issued  by  four  separate  letters  eight 
safety  recommendations:  P-80-15  to  the 
American  Gas  Association,  the 
American  Petroleum  Institute,  the 
Offshore  Operators  Committee  and  the 
International  Association  of  Drilling 
Contractors,  jointly;  P-80-16  and  -17  to 
the  United  States  Coast  Guard;  P-80-18 
to  the  U.S.  Department  of  the  Interior, 
and  P-8&-19  through  22  to  the  Shell  Oil 
Company.  (See  45  FR  20255,  March  27. 
1980.) 

Railroad 

Accident  Report — Rear-End  Collision 
of  Consolidated  Rail  Corporation 
Freight  Trains  ALPG-2  andAPJ-2,  near 


22312 


Federal  Register  /  Vol.  45.  No.  66  /  Thursday,  April  3.  1980  /  Notices 


Royersford.  Pennsylvania,  October  1, 
1979  fNTSB-RAR-80-2).— Consolidated 
Rail  Corporation  (ConRail)  eastbotuid 
freight  train  ALPG-2  struck  the  rear  of 
standing  ConRail  eastbound  freight  frain 
APJ-2  on  the  No.  2  main  track  near 
Royersford.  The  engineer  and  conductor 
of  ALPG-2  were  killed.  The  locomotive 
unit  of  ALPG-2  was  derailed  and 
destroyed.  The  caboose  of  API-2  and  a 
total  of  20  cars  were  derailed.  Damage 
was  estimated  to  be  $562,000. 

The  probable  cause  of  this  accident 
as  determined  by  the  Safety  Board,  was 
the  failure  of  the  conductor  of  train 
ALPG-2.  who  was  operating  the  train 
without  authority  and  under  the 
influence  of  marijuana,  to  comply  with  a 
"stop  and  proceed"  signal  aspect 
located  3,600  feet  from  the  collision  site 
and  to  respond  to  flagging  protection 
provided  by  the  rear  brakeman  of  train 
APJ-2  and  stop  the  train.  Contributing  to 
the  accident  was  the  conductor's  failure 
to  perform  his  assigned  duties  by  (1) 
ensuring  that  the  head  brakeman 
performed  his  duties  in  his  assigned 
location  in  the  locomotive;  and  (2) 
ensuring  that  the  engineer  was 
physically  fit  and  capable  of  operating 
the  train  in  conformity  with  all 
applicable  rules  and  regulations.  Also 
contributing  was  the  absence  of  an 
adequate  backup  system  to  control  the 
train  in  the  event  that  the  crew  failed  to 
do  so. 

A  "Class  U,  Priority  Action" 
recommendation.  No.  R-60-5,  was 
Issued  by  the  Safety  Board  on  March  5 
to  ConRail.  (See  45  FR  16367,  March  13, 
1980.)  In  addition,  the  Safety  Board 
reiterates  the  following  recommendation 
which  was  made  to  the  Federal  Railroad 
Administration  on  December  30, 1975,  as 
a  result  of  its  investigation  of  a  train 
collision  at  Meeker.  La.: 

Promulgate  regulations  which  require  an 
adequate  backup  system  for  mainline  freight 
trains  that  will  insure  that  a  train  is 
controlled  as  required  by  the  signal  system  in 
the  event  that  the  engineer  fails  to  do  so.  (R- 
76-3) 

Special  Investigation  Report — TTie 
Accident  Performance  of  Tank  Car 
Safeguards  (NTSB-HZM^80-1).— The 
deraibnent  of  the  Southern  Pacific 
Transportation  Company  freight  train 
near  Paxton,  Texas,  on  September  8, 
1979,  provided  the  Safety  Board  with  the 
opportunity  to  examine  the  effectiveness 
of  tank  car  safeguards  during  a 
derailment.  Reconstruction  of  the 
accident  damage  sequence  showed  that 
safeguards  did,  in  fact,  reduce  the 
potential  for  a  spill  and  catastrophic 
overheating  of  thermally  coated  cars.  It 
was  also  observed  that  damage  to  the 
top  fittings  and  lower  outlet  valves. 


which  occiured  when  cars  collided  with 
each  other  and  with  other  objects  after 
they  left  the  track,  was  the  most 
frequent  cause  of  product  loss. 

As  a  result  of  thds  investigation,  the 
Safety  Board  on  March  12  made 
recommendations  to  the  Department  of 
Transportation  concerning  the  extension 
of  safeguard  requirements  to  all  types  of 
tank  cars,  modification  of  cars  to 
prevent  coUision  damage  to  top  fittings 
and  lower  outlet  valves,  investigation  of 
the  effect  of  car  placement  in  collisions, 
and  crashworthiness  testing  of  new  tank 
car  designs.  (See  recommendations  R- 
80-10  through  16;  45  FR  18212,  March  20, 
1980.) 

Special  Study— Railroad  Emergency 
Procedures  (NTSB-RSS-80-1).— The 
Safety  Board  has  investigated  at  least  19 
accidents  during  the  past  10  years  in 
which  serious  shortcomings  were  noted 
in  the  procedures  used  by  railroad 
operating  personnel  during  the 
emergency.  In  view  of  an  increasing 
number  of  train  accidents,  the  Safety 
Board  undertook  this  special  study  to 
dociunent  the  reasons  for  these 
procedural  shortcomings.  The  study 
examines  accident  experience  and  the 
rules  and  procedures  which  the 
railroads  use  for  guidance  of  their  train 
crewmembers,  and  evaluates  the 
effectiveness  of  existing  procedures. 

A  major  conclusion  of  this  study  was 
that  the  rules  which  almost  all  railroads 
use  for  guidance  of  their  train 
crewmembers  diuing  emergencies  do 
not  establish  lines  of  authority,  task 
identification,  task  scheduling,  or  task 
assignment.  Calling  for  corrective 
action,  the  Safety  Board  on  March  5 
issued  recommendations  R-80-6  and  -7 
to  the  Federal  Aviation  Administration 
and  reiterated  recommendation  R-76-29. 
(See  45  FR  16367.  March  13, 1980.) 

Aviation  Safety  Recommendation 
Letters 

A-80-22  and  -23.— Last  May  30  a 
deHavilland  DHC-6-200  (N68DE). 
owned  and  operated  by  Downeast 
Airlines,  crashed  while  making  a 
"localizer  only"  approach  to  runway  3  at 
the  Knox  County  Regional  Airport. 
Rockland.  Maine.  Both  flight 
crewmembers  and  15  of  the  16 
passengers  were  killed;  the  surviving 
passenger  was  injured  seriously. 

The  Safety  Board's  investigation  of 
the  accident  revealed  that  although 
instrument  approaches  to  the  Knox 
Coimty  Regional  Airport  are  from  the 
south,  there  are  no  reference  visibility 
markers  to  measure  low  visibility 
conditions  south  of  the  airport.  In 
addition,  the  Board  notes  that  there  are 
no  published  guidelines  which  specify 
the  number  and  location  of  visibility 


markers  needed  at  airports  to  assure 
representative  surface  visibility  values. 
Accordingly,  on  March  26  the  Safety 
Board  recommended  that  the  Federal 
Aviation  Administration: 

Insure  that  lighted  visibility  markers  are 
installed  south  of  the  Knox  County  Regional 
Airport,  Rockland,  Maine,  within  sight  in 
clear  visibility  conditions  of  the  normal 
weather  observation  position.  One  of  the 
markers  should  be  placed  about  %  statute 
mile  from  the  point  of  observation.  (A-80-22) 

Establish  guidelines  on  the  location  and 
number  of  visibility  markers  necessary  at 
airports  to  assure  representative  surface 
visibility  values  for  airport  runways  and  the 
airport  runway  environment.  (A-flO-23) 

A-80-24  and -25.— On  April  21, 1979. 
a  Piper  Model  PA-18  Super  Cub  crashed 
at  the  Lebanon  (N.H.)  Regional  Airport. 
The  sky  was  clear  and  although  the 
wind  was  cahn,  the  airplane  was 
observed  to  bounce  severely  several 
times  during  the  attempted  landing.  The 
airplane  then  turned  right,  and  a  go- 
around  was  initiated.  Shortly  thereafter, 
the  aircraft  crashed  near  the  airport 
boundary  and  burned.  The  pilot  was 
killed,  and  his  passenger  was  seriously 
injured. 

The  Board  notes  that  the  pilot  was  in 
the  process  of  delivering  this  new 
airplane  from  the  Piper  factory  at  Lock 
Haven.  Pa.,  to  Lebanon  when  the 
accident  occurred.  Although  he  had 
accumulated  several  hundred  flight 
hours  in  tricyle  gear  aircraft,  his 
experience  in  tailwheel  airplane  was 
limited  to  about  5  hours.  Moreover, 
before  the  date  of  the  accident,  he  had 
not  flown  in  a  tailwheel  airplane  for  2 
years.  While  the  pilot  made  a  number  of 
takeoffs  and  landings  with  a  flight 
instructor  in  the  PA-18  immediately 
before  he  departed  for  Lebanon,  the 
Safety  Board  beUeves  that  the  scope  of 
this  famiUarization  was  inadequate  and 
did  not  prepare  him  sufficiently  to  take 
charge  of  the  aircraft. 

Fitfther,  the  Safety  Board  notes  that 
the  safe  operation  of  tailwheel  airplanes 
requires  a  unique  measure  of 
operational  familiarization  that  is  not 
transferable  from  experience  in  tricycle 
gear  aircraft.  Tailwheel  airplanes  are 
especially  prone  to  loss  of  directional 
control  during  takeoff  and  landing,  and 
to  severe  bouncing  if  the  landing  is  not 
performed  properly.  The  pilot's 
knowledge  and  level  of  proficiency 
concerning  crosswind  takeoffs  and 
landings,  power  (wheel)  landings, 
recovery  from  boimced  landings,  and  go- 
around  procedures  are  particularly 
critical  to  safe  operation  of  tailwheel 
aircraft.  The  Safety  Board's  special 
study.  "Single-Engine,  Fixed-Wing 
General  Aviation  Accidents.  1972-1976," 
has  shown  that  the  total  accident  rate 
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for  tailwheel  aircraft  is  more  than  twice 
that  of  aircraft  with  tricycle  landing 
gear. 

The  Safety  Board  believes  that  an 
adequate  checkout  of  pilots  in  tailwheel 
airplanes  is  essential  and  that  continued 
safe  operation  of  these  airplanes 
requires  a  minimum  level  of  recent 
experience  somewhat  greater  than 
presently  required.  The  checkout  should 
focus  on  safe  takeoffs  and  landings  and 
should  provide  measurable  assurance  of 
the  pilot's  capability  to  operate  the 
airplane  in  all  phases  of  flight. 
Consequently,  the  Safety  Board 
recommends  that  the  FAA: 

Amend  FAR  61.31,  "General  Limitations," 
to  require  that  before  acting  as  pilot-in- 
command  of  a  tailwheel  airplane,  a  private  or 
commercial  pilot  receive  flight  instruction 
(including  all  normal  and  contingent  aspects 
of  takeo^s  and  landings)  from  an  authorized 
flight  instructor  who  has  found  him 
competent  to  pilot  such  airplanes  and  has  so 
endorsed  his  pilot  logbook.  This  requirement 
need  not  apply  to  pilots  who  have  logged 
flight  time  as  a  pilot-in-command  in  tailwheel 
airplanes  before  the  effective  date  of  this 
amendment.  (A-80-24) 

Amend  FAR  61.57,  "Recent  Flight 
Experience:  Pilot  in  Command  (c)  General 
Experience,"  to  make  more  stringent  the 
current  requirements  for  the  pilot-in- 
command  of  a  tail  wheel  configured  airplane 
carrying  passengers.  (A-80-25) 

Each  of  the  above  aviation  safety 
recommendations  is  designated  "Class 
II.  Priority  Action." 

Responses  to  Safety  Recommendations 

Aviation 

/1-79-55.— The  Federal  Aviation 
Administration  on  March  18  responded 
to  a  recommendation  issued  last 
December  19  following  invesigation  of 
the  Columbia  Pacific  Airlines'  Beech  99 
crash  during  takeoff  from  Richland 
(Wash.)  Airport,  February  10, 1978.  The 
recommendation  asked  FAA  to  require 
that  the  Beech  99  and  Beech  100  flight 
manuals  include  a  checklist  procedure 
that  requires  the  crew  to  verify  the 
operational  status  of  the  stabilizer  out- 
of-trim  warning  system.  (See  44  FR 
76604.  December  27. 1979.) 

FAA  states  that  a  check  of  the  trim 
warning  system  before  the  first  flight  of 
the  day  is  a  good  operating  practice.  The 
manufacturer  concurs  and  has  agreed  to 
add  that  item  to  the  checklist  which 
forms  a  part  of  the  flight  manuals  for  the 
Beech  99  and  Beech  100  airplanes. 

A-79-108.—?fiiA'i  letter  of  March  19 
is  in  response  to  a  recommendation 
issued  last  December  28  during  the 
investigation  of  the  Pan  American 
Boeing  747  accident  at  Heathrow 
Airport.  London,  on  December  27. 1979. 
The  recommendation  urged  FAA  to 


issue  a  telegraphic  Airworthiness 
Directive  to  require  a  one-time 
inspection  of  the  engine  pylon  structure 
in  the  area  of  pylon  station  128  for  loose 
or  missing  fasteners  and  fatigue  damage 
for  B-747  aircraft  equipped  with  P&W 
IT9D  engines.  (See  45  FR  2117,  January 
10. 1980.) 

FAA  reports  that  last  December  28.  it 
issued  telegraphic  Airworthiness 
Directive  T79-NW-21,  effective  upon 
receipt,  which  required  inspection  of  the 
fasteners  attaching  the  nacelle  strut 
forward  engine  mount  bulkhead  to  the 
horizontal  firewall  of  the  strut  for  loose 
or  missing  fasteners  and  inspection  of 
the  bulkhead  chords  and  webs  for 
cracks.  The  Airworthiness  Directive  was 
published  at  45  FR  8285.  February  7. 
1980. 

Intermodal 

1-78-14  through  -J&— Letter  of 
February  22  from  the  Association  of 
American  Railroads  (AAR)  is  in 
response  to  the  Safety  Board's  February 
6  comments  on  ARR's  December  21. 
1979.  response  to  these 
recommendations,  developed  as  a  result 
of  the  Board's  observation  during 
investigation  of  a  number  of  railroad 
derailment  accidents  that  wreckage- 
clearing  operations  involving  hazardous 
materials  are  in  need  of  improvement. 
(See  43  FR  39870.  September  7. 1978.) 

With  reference  to  recommendation  I- 
78-14,  the  Board  noted  on  February  6 
that  ARR's  Bureau  of  Explosives  is 
making  an  effort  to  imderstand  and  deal 
with  such  related  problems  as  the 
integrity  of  damaged  tank  cars  and  the 
use  of  explosives  charges  in  evacuating 
tanks.  The  Board  asked  to  be  furnished 
a  detailed  update  of  ARR's  findings  and 
proposed  actions  when  such  become 
available,  stressing  the  fact  that  this 
particular  recommendation  is  concerned 
with  the  wreckage-clearing  phase  of 
hazardous  materials  railroad  accidents. 
Also,  the  Board  encouraged  AAR  to 
include  safety  procedures  for  hazard 
assessment  and  wreckage-clearing 
coordination  in  the  AAR  publication. 
"Emergency  Handling  of  Hazardous 
Materials  in  Surface  Transportation." 
ans  asked  to  receive  a  copy  of  any  such 
material  as  will  be  included  in  the 
pubhcation. 

In  commenting  on  1-78-15,  which 
recommended  that  AAR  disseminate 
these  safety  procedures,  as  soon  as  they 
are  documented,  to  railroad  personnel, 
wreckage-clearing  contractor  personnel, 
special  emergency  response  team 
personnel,  and  public  officials  in  the 
communities  through  which  railroads 
operate,  the  Board  noted  that  AAR  has 
many  pamphlets  for  distribution 
discussing  the  handling  of  certain  types 


of  accidents.  The  Board  asked  to  be 
furnished  copies  of  those  pamphlets,  if 
available,  that  are  specifically  related  to 
this  issue. 

The  Board  noted  that  the  issue  of 
regular  reviews  of  selected  railroad 
wreckage-clearing  operations,  as 
recommended  in  1-78-16,  is  not 
addressed  in  AAR's  December  21  letter. 

The  Board  expressed  appreciation  for 
AAR's  efforts  in  the  area  of  safety  for 
hazardous  materials  being  transported 
by  railroad,  and  encoiu-aged  AAR  to 
work  closely  with  the  Federal  Railroad 
Administration  to  fulfill 
recommendation  1-79-13  which  was 
issued  last  October  2  and  directs  ERA  to 
address  the  area  of  health  and  safety 
during  hazardous  materials  railroad 
wreckage-clearing  operations. 

AAR's  February  22  response  reports 
that  several  discussions  have  been  held, 
subsequent  to  last  December  21,  with 
representatives  of  FRA  concerning  a 
cooperative  AAR-FRA  program  which 
would  address  recommendation  1-76-14. 
AAR  is  encouraged  by  the  willingness  of 
FRA  to  participate  in  such  a  project,  and 
both  parties  are  in  the  process  of 
identifying  all  of  the  individual  topics 
which  must  be  considered.  This  task 
will  soon  be  completed,  after  which 
AAR  will  develop  the  necessary 
procedures  and  will  advise  the  Board  of 
progress  made  and  forward  copies  of 
material  as  it  becomes  suitable  for 
publication. 

It  is  AAR's  intention  also  to  review, 
update  and  revise  as  necessary 
information  currently  in  print,  and 
copies  of  the  revised  publications  will 
be  furnished  to  the  Board  as  they  are 
completed. 

AAR  notes  that  1-78-16  suggests  a 
continuing  review  with  upgrading  as 
necessary  of  safety  procedures.  AAR 
believes  that  this  procedure  can  be 
considered  to  be  effectively 
implemented.  At  its  regular  bi-monthly 
meetings  the  Bureau  of  Explosives 
Steering  Committee  conducts  a  "post- 
mortem" on  major  derailments  which 
have  occurred  since  the  prior  meeting. 
No  official  minutes  are  kept,  and  fraidc 
and  open  discussions  are  encouraged. 
Lessons  learned  are  carried  back  to  the 
individual  roads  for  consideration  and 
implementation;  matters  of  a  general 
nature  will  appear  in  Bureau 
publications. 

Pipeline 

P-79-28.—On  March  5  the  Lone  Star 
Gas  Company  responded  to  a 
recommendation  issued  last  October  4 
as  a  result  of  the  Safety  Board's 
investigation  of  a  pipeline  accident 
which  occurred  at  North  Richland  Hills, 
Texas,  on  January  19. 1979.  The 
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recommendation  asked  Lone  Star  to 
determine  through  sample  inspections 
the  extent  of  the  problem  of 
circumferential  cracking  on  its  service 
line/gas  main  connections  similar  to 
that  at  the  accident  locations,  and  to 
take  appropriate  action  to  reduce  the  . 
probability  of  the  recurrence  of  similar 
accidents.  (See  44  FR  60183,  October  18, 
1979). 

Lone  Star  reports  that  immediate 
action  was  taken  and  328  random 
sample  inspections  were  made  of  swing- 
joints  and  main  connections  in  the  cities 
of  Arlington  and  North  Richland  Hills. 
These  inspections  indicate  that  there  is 
no  "immediate  danger"  with  suqh 
connections  as  implied  in  the     | 
recommendation.  There  were  no 
indications  of  problems  with 
circumferential  stress  cracking  at  the 
connections  or  threads  on  the  swing- 
joint  and  main  connections,  and  no 
swing-joint  or  main  connection  was 
found  to  be  in  an  excessive  strain  which 
would  cause  circumferential  cracking  at 
any  of  the  threaded  connections. 

To  augment  these  on-site  inspections, 
Lone  Star  reviewed  its  leak  repair  work 
orders  involving  service  line 
replacements,  swing-joints,  and  service 
tap  connections  for  instances  of  material 
failure  caused  by  soil  movement  and 
stress  cracking  at  the  threaded 
connections.  No  instances  of 
circumferential  cracking  at  service  line/ 
gas  main  connections  were  revealed. 

Railroad  j 

R-SO-2  and -3.— The  Atchison, 
Topeka  and  Santa  Fe  Railway  Company 
(AT&SF)  on  February  20  responded  to 
recommendations  issued  as  a  result  of 
investigation  of  the  Amtrak  passenger 
train  derailment  which  occurred  near 
Lawrence,  Kans.,  October  2, 1979.  The 
recommendations  were  forwarded 
January  25  and  urged  AT&SF  to  (1) 
establish  requirements  for  testing 
automatic  train  stop  (ATS)  equipment 
over  inert  inductors  at  intial  terminals 
before  in-service  departure  of 
locomotives  to  determine  that  both  the 
ATS  alarm  will  sound  and  the  brakes 
will  automatically  apply;  and  (2) 
establish  rules  and  procedures  which 
require  crewmembers  operating  Amtrak 
locomotives  to  post-acknowledge  all 
automatic  train  stop  inductor  locations 
unless  the  ATS  equipment  has  a  pre- 
acknowledgment  device  which  indicates 
that  the  system  is  functioning.  (See  45 
FR  8391,  February  7, 1980.) 

AT8tSF  believes  that  recommendation 
R-80-2  should  formally  be  addressed  to 
Amtrak  instead  of  the  Santa  Fe  since 
Amtrak  personnsl  are  in  charge  of 
locomotives  prior  to  in-service  departure 
at  initial  terminals.  In  Santa  Fe's  case. 


the  initial  terminals  where  Amtrak 
locomotives  require  testing  of  ATS  over 
inert  inductors  before  in-service 
departure  are  Los  Angeles  and  Chicago. 
AT&SF  notes  that  under  Santa  Fe  rules, 
the  engineman  is  required  to  assure 
himself  that  the  ATS  device  has  been 
tested  prior  to  departure.  If  the  ATS  cut- 
out cock  is  not  sealed  or  the  cab  card 
does  not  indicate  that  a  proper  test  has 
been  accomplished,  such  information  is 
to  be  properly  reported.  In  addition,  a 
Santa  Fe  Mechanical  Department 
employee  also  checks  the  cab  card  to 
see  if  the  ATS  has  been  tested  and  to 
make  certain  that  the  ATS  cut-out  cock 
is  sealed  before  an  Amtrak  locomotive 
departs  on  a  passenger  train  over  Santa 
Fe  territory  equipped  for  ATS. 
Nonetheless,  AT&SF  states,  the 
requirements  for  testing  of  ATS  on 
Amtrak  locomotives  over  inert  inductors 
before  in-service  departure  from  initial 
terminals  is  Amtrak's  responsibility. 

AT&SF  reports  implementing 
recommendation  R-80-3  whereby  the 
present  procedure  for  acknowledgment 
and  release  of  ATS  applications  has 
been  amended  to  require  crewmembers 
operating  all  Amtrak  locomotives  to 
post-acknowledge  all  ATS  inductor 
locations.  While  Amtrak  does  have 
some  locomotives  presently  operating 
on  Santa  Fe  between  Los  Angeles  and 
San  Diego  that  have  ATS  equipment 
with  a  pre-acknowledgment  device 
which  indicates  the  system  is 
functioning.  AT&SF  requires  post- 
acknowledgment  on  all  Amtrak 
locomotives.  Until  such  time  that 
Amtrak  deems  it  necessary  to  equip  all 
of  its  locomotives  operating  on  Santa  Fe 
with  ATS  equipment  have  pre- 
acknowledgment  devices,  uniform  post- 
acknowledgment  will  be  required  to 
avoid  possible  confusion  as  a  result  of 
its  engineers  working  with  Amtrak 
locomotives  equipped  with  different 
types  of  ATS  devices. 

Further,  AT&SF  notes  that  prior  to 
Amtrak,  Santa  Fe  locomotives  used  in 
passenger  service  were  equipped  with 
positive  pre-acknowledgment  devices 
which  also  provided  an  indication  on 
the  speed  tape  when  an  engineer  pre- 
acknowledged  an  inductor.  AT&SF  has 
previously  indicated  to  Amtrak  that  the 
positive  pre-acknowledgment  type  of 
device  is  favored  for  the  following 
reasons: 

(a)  It  indicates  that  the  ATS  is  functioning 
and  is  accompanied  by  a  bell  that  can  be 
heard  by  those  in  the  cab  of  the  locomotive. 

(b)  Positive  pre-acknowledgment  is  an 
indication  that  the  engineer  is  alert  to  a 
re8triction(s)  ahead. 

(c)  It  gives  the  engineer  an  opportunity  to 
react  ahead  of  post-acknowledgment  so  that 


he  has  more  than  four  to  six  seconds  before  a 
penalty  brake  application  is  experienced. 

AT&SF  strongly  recommends  that 
Amtrak  be  required  to  have  uniform 
ATS  devices  on  its  locomotives 
operating  on  the  Santa  Fe,  preferably  of 
the  positive  pre-acknowledgment  type. 

Note. — Single  copies  of  the  Safety  Board's 
reports  are  available  without  charge,  as  long 
as  limited  supplies  last.  Copies  of 
recommendation  letters,  responses  and 
related  correspondence  are  also  provided 
free  of  charge.  All  requests  for  copies  must  be 
in  writing,  identified  by  report  or 
recommendation  number.  Address  requests 
to:  Public  Inquiries  Section,  National 
Transportation  Safety  Board,  Washington, 
D.C.  20594. 

Multiple  copies  of  reports  may  be 
purchased  from  the  National  Technical 
Information  Service,  U.S.  Department  of 
Commerce,  Springfield,  Va.  22161. 
(49  U.S.C.  1903(a)(2),  1906) 
Margaret  L.  Fisher, 
Federal  Register  Liaison  Officer. 
March  31, 1980. 

|FR  Doc.  80-10132  Filed  4-2-W:  8:45  am) 
BILUNO  CODE  4910-5S-M 


Areas  of  Responsibility  for  NTSB  Field 
Offices 

Notice  is  hereby  given  that,  effective 
May  1. 1980,  the  National 
Transportation  Safety  Board's  10  Field 
Offices  will  be  responsible  for 
investigating  aviation,  highway, 
pipeline,  and  railroad  transportation 
accidents  which  occur  in  the  United 
States,  as  indicated  below  and  shown 
on  the  accompanying  modal  maps: 

Atlanta 

Location:  1720  Peachtree  Street,  N.W.. 

Atlanta,  Georgia  30309. 
Telephone:  404-881-7385  (commercial); 

257-7385  (Federal 

telecommunications). 
Jurisdiction:  /I  Wo  ^/on— Georgia. 

Alabama,  Mississippi,  Tennessee. 

North  Carolina,  South  Carolina. 

Kentucky,  Virginia,  West  Virginia, 

Maryland,  and  the  District  of 

Columbia.  Highway — Georgia, 

Tennessee,  North  Carolina.  South 

Carolina,  Mississippi,  Alabama,  and 

Florida.  Railroad — Georgia. 

Mississippi.  Alabama.  South  Carolina, 

and  Florida. 

Chicago 

Location:  2300  E.  Devon  Avenue.  Suite 
140.  Des  Plaines,  Illinois  60018. 

Telephone:  312-827-8858  (commercial); 
384-9248  (Federal 
telecommunications). 

Jurisdiction:  Aviation — Illinois,  Indiana, 
Ohio,  Minnesota.  Wisconsin,  and 
Michigan.  /io//rood— Illinois,  Indiana, 
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Ohio,  Mirmesota,  Wisconsin,  and 
Michigan. 

Denver 

Location:  10255  East  25th  Avenue,  Suite 
14,  Aurora,  Colorada  80010. 

Telephone:  303-837-4492  (commercial); 
327-4491  (Federal 
telecommunications). 

Jurisdiction:  .<4waf/o/j— -Colorado,  Utah, 
Wyoming,  Montana,  North  Dakota, 
and  South  Dakota.  Railroad— 
Colorado,  Utah,  Wyoming,  Montana, 
North  Dakota,  and  South  Dakota. 

District  of  Columbia  Field  Office 

Location:  800  Independence  Avenue. 
S.W.,  Washington,  D.C.  20594. 

Telephone:  202-472-6091  (railroad 
commercial);  202-472-5973  (pipeline); 
472-6091  (railroad  Federal 
telecommunications);  472-5973 
(pipeline  Federal 
telecommunications). 

Jurisdiction:  ftpeZ/ne — Washington, 
Oregon,  Idaho,  Montana,  Wyoming, 
North  Dakota,  South  Dakota, 
Nebraska,  Mirmesota.  Iowa, 
Wisconsin,  Illinois,  Michigan,  Indiana, 
Ohio,  Kentucky,  Tennessee,  Florida, 
Georgia,  South  Carolina.  North 
Carolina,  Virginia,  West  Virginia, 
Maryland,  Delaware,  Pennsylvania, 
New  Jersey,  New  York,  Vermont, 
Maine,  New  Hampshire, 
Massachusetts,  Rhode  Island; 
Connecticut,  and  the  District  of 
Columbia.  Railroad — Virginia, 
Maryland,  West  Virginia,  Kentucky, 
Tennessee,  and  North  Carolina. 

Fort  Worth 

Location:  Federal  Building,  Room  7A07, 
819  Taylor  Street,  Fori  Worth,  Texas 
76102. 

Telephone:  817-334-2616  (commercial); 
334-2616  (Federal  telecommunication). 

Jurisdiction:  Aviation — Texas,  New 
Mexico,  Oklahoma,  Arkansas,  and 
Louisiana.  Pipeline — California, 
Nevada,  Utah,  Arizona,  Colorado, 
New  Mexico,  Kansas,  Oklahoma. 
Texas,  Missouri,  Arkansas,  Louisiana, 
Mississippi,  and  Alabama. 

Fort  Worth 

Jurisdiction:  Railroad — Texas,  New 
Mexico,  Oklahoma,  Arkansas,  and 
Louisiana. 

Kansas  City 

Location:  Federal  Building,  Room  1748, 

601  East  12th  Street.  Kansas  City, 

Missouri  64106. 
Telephone:  816-374-3576  (commercial) 

75&-3576  (Federal 

telecommunications). 
Jurisdiction:  Aviation — Missouri. 

Kansas,  Nebraska,  and  Iowa. 


Highway — Missouri,  Texas, 
Oklahoma,  Arkansas,  Kansas, 
Nebraska,  North  Dakota,  South 
Dakota,  Minnesota,  Iowa,  Wisconsin, 
Illinois,  Indiana,  and  Kentucky. 
Railroad — Missouri,  Kansas, 
Nebraska,  and  Iowa. 

Los  Angeles 

Location:  15000  Aviation  Boulevard, 
P.O.  Box  6117,  Lawndale,  California 

90261. 

Telephone:  213-536-6041  (commercial); 
213-536-6045  (commercial  Law 
Judges);  966-6041  (Federal 
telecommunications  aviation);  966- 
6036  (Federal  telecommunications 
Railroad  &  Highway);  966-6045 
(Federal  telecommunications  Law 
Judges). 

Jurisdiction:  A  viation — California, 
Nevada,  Arizona,  and  Hawaii. 
Highway — California,  Nevada, 
Arizona,  New  Mexico,  Colorado, 
Utah,  Wyoming,  Montana,  Idaho, , 
Oregon,  and  Washington.  Railroad — 
California,  Nevada,  and  Arizona. 

Miami 

Location:  4471  N.W.  36th  Street,  Miami 

Springs,  Florida  33166. 
Telephone:  305-526-2940  (commercial); 

350-2940  (Federal 

telecommunications). 
Jurisdiction:  Aviation-Plorida,  and  the 

Commonwealth  of  Puerto  Rico. 

New  York 

Location:  Federal  Building,  Room  102, 
JFK  International  Airport,  Jamaica. 
New  York  11430 

Telephone:  212-995-3716  (commercial); 
665-3716  (Federal 
telecommunications). 

Jurisdiction:  Aviation — New  York, 
Pennsylvania,  Delaware,  New  Jersey, 
Rhode  Island,  Connecticut, 
Massachusetts,  New  Hampshire, 
Vermont,  and  Maine.  Highway — New 
York,  Pennsylvania,  Delaware,  New 
Jersey.  Rhode  Island.  Connecticut, 
Massachusetts,  New  Hampshire, 
Vermont,  Maine,  Michigan,  Ohio, 
West  Virginia,  Virginia,  Maryland, 
and  District  of  Columbia.  Railroad- 
New  York.  Pennsylvania,  Delaware, 
New  Jersey,  Rhode  Island, 
Connecticut,  Massachusetts,  New 
Hampshire,  Vermont,  and  Maine. 

Seattle 

Location:  19415  Pacific  Highway  South, 

Room  303,  Seattle,  Washington  98188. 
Telephone:  206-764-3782  (commercial); 

399-3792  (Federal 

telecommimications). 
Jursidiction:  A  viation — Washington. 

Oregon,  and  Idaho. 


Railroad — Washington,  Oregon,  and 

Idaho. 
William  L  Lamb, 

Chief  Field  In  vestigation  Division. 
March  28. 1980. 
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OFFICE  OF  MANAGEMENT  ANp 
BUDGET 

Agency  Forms  Under  Review 

March  31, 1980. 

Background 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping        | 
requirements,  the  Office  of  Management 
and  Budget  (0MB)  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  USC,  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  0MB  in  carrying  out  is 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
effect  the  public . 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  pubHshed.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions,  or  reinstatements.  Some 
forms  listed  as  revisions  may  only  have 
a  change  in  the  number  of  respondents 
or  a  reestimate  of  the  time  needed  to  fill 
them  out  rather  than  any  change  to  the 
content  of  the  form.  The  agency 
clearance  officer  can  tell  you  the  nature 
of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 

The  name  and  telephone  number  of  the 
agency  clearance  officer  (from  whom  a  copy 
of  the  form  and  supporting  documents  is 
available); 

the  office  of  the  agency  issuing  this  form; 

the  title  of  the  form; 

the  agency  form  number,  if  applicable; 

how  often  the  form  must  be  filled  out; 

who  will  be  required  or  asked  to  report; 

an  estimate  of  the  number  of  forms  that 
will  be  filled  out; 

an  estimate  of  the  total  number  of  hours 
needed  to  fill  out  the  form;  and  the  name  and 
telephone  number  of  the  person  or  ofTice 
responsible  for  OMB  review. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  the  Federal  Register 
but  occasionally  the  public  interest 
requires  more  rapid  action. 


Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 


from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF83),  supporting  statement, 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
OMB  for  review.  If  you  experience 
difficulty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  pn  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Jim  J.  Tozzi,  Assistant  Director 
for  Regulatory  and  Information  Policy 
Office  of  Management  and  Budget,  726 
Jackson  Place,  Northwest,  Washington, 
D.C.  20503. 

DEPAIITMENT  OF  AGRICULTURE 

Agency  Clearance  Officer — Richard  J. 
Schriniper-M7-6201. 

New  Forms 

Farmer's  Home  Administration 
Planning  and  Performing  Part  1924 

Subpart  A,  Construction  and  other 

development 
On  occasion 
Individuals  and  nonfarm  business, 

458,510  responses,  450,110  hours 
Charles  A.  Ellett.  395-5080. 
Agricultural  Marketing  Service 
Fruit  and  Vegetable  Market  News 

Report 
FV-17,  29, 100, 100-1, 116,  351,  372.  498- 

1,  and  498-2  FV-372 
Other  (See  SF-83) 
Fruit  and  vegetable  producers  and 

processors,  15,734  responses,  3,181 

hours 
Charles  A.  Ellett.  395-5080 

Reinstatements 

Food  and  Nutrition  Service 
Monthly  Distribution  of  Donated 

Commodities  to  Family  Units 
FNS-152 
Monthly 
State  Distribution  Agencies,  360 

responses,  1,440  hours 
Charles  A.  Ellett.  395-5080 


OCPARTMENT  Of  COMMERCE 

Agency  Clearance  Officer — Edward 
Michals— 377-3627 

New  Forms 

National  Bureau  of  Standards 

Study  of  Helmets  Worn  Dunng  Football 

Head  Injuries 
NBS-1138  and  1138/1 
On  occasion 
School  within  driving  range  of 

Gaithersburg,  Md.  Hav.  Ft.  Tm..  1,000 

responses, 
William  T.  Adams,  395-4814 
National  Oceanic  and  Atmospheric 

Administration 
Computer- Assisted  System  for  Export  of 

Seafood     

Single  time 

U.S.  seafood-exporting  companies,  1,500 

responses,  200  hours 
William  T.  Adams.  395-4814 

Revisions 

National  Oceanic  and  Atmospheric 

Administration 
Fish  and  Shellfish  Dealer  Purchaser 

Forms — 88-20  (amendment) 
88-12,  20,  29,  30,  43, 142,  &  154 
Weekly 
Fishermen  and  firms  that  buy  fish  and 

shellfish,  144,249  responses,  7,512 

hours 
William  T.  Adams,  395-4814 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Agency  Clearance  Officer — ^Joseph  ). 
Stmad— 24S-«511 

New  Forms 

National  Institute  of  Education 

Survey  on  Training  Needs 

NIE  238-A,  and  B 

Single  time 

Professionals  in  Government  and 

industry  and  their  supervisors,  780 

responses,  135  hours 
Laveme  V.  Collins,  395-3214 

Revisions 

Office  of  Human  Development 
Information  Collection  and  Research 

Evaluation  Form 
Youth  served  on  a  one-time  basis  by  the 

RYA-funded  projects  form 
Other  (see  SF-83) 
Staff  of  runaway  youth  projects;  client 

files,  34,980  responses,  8.745  hours 
Barbara  F.  Young,  395-6132 
Social  Secunty  Administration 
Quality  Control  in  Aid  to  Families  With 

Dependent  Children  (AFDC)  and 

Quality  Control  in  Adult  Programs 
SSA-4341  &  4342 
Semi-annually 
Welfare  recipients,  60,728  responses. 

873,270  hours 
Barbara  F.  Young,  395-6132. 
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Extensions 

Office  of  Human  Development 

Social  Services  Reporting  Requirements 

(SSRR) 
Annually 
State  title  XX  agencies,  255  responses, 

8,870  hours 
Barbara  F.  Young,  395-6132. 

DEPARTMENT  OF  LABOR 

Agency  Clearance  Officer — Paul  E. 
Larson — 523-6341 

New  Forms 

Employment  and  Training 

Administration 
Job  Corps  Indochinese  Refugee  Report 
ETA-RC25 
Monthly 
Contractors  who  operate  Job  Corps 

Centers,  840  responses,  420  hours 
Arnold  Strasser,  395-5080. 
Employment  and  Training 

Administration 
CETA  Prime  Sponsor  Data  Processing 

Status  Survey 
ETA-RC29  -— ^      ,    V 

Annually 
State  and  local  agencies,  473  responses 

39  hours 
Arnold  Strasser,  395-5080. 
Occupational  Safety  and  Health 

Administration 
Pesticide  Questionnaire 
OSHA-153T 
Single  time 
Manufacturers  and  formulators  of 

pesticides,  270  responses,  555  hours 
Arnold  Strasser,  395-5080. 

Revisions 

Occupational  Safety  and  Health 

Administration 
Log  of  Inspection  and  Designation  of 

Competent  Person; 
Tests 

OSHA-73  &  74 
On  occasion 
Shiprepairers  and  builders,  625 

responses,  625  hours 
Arnold  Strasser,  395-5080. 

Extensions 

Bureau  of  Labor  Statistics 

Report  on  Work  Stoppages 

ES228 

Monthly 

State  employment  security  agencies,  600 

responses,  600  hours 
Office  of  Federal  Statistical  Policy  and 

Standard,  673-7974. 

RAILROAD  RETIREMENT  BOARD 

Agency  Clearance  Officer — Pauline 
Lohens— 312-751-4692 

New  Forms 

Application  for  Reimbursement/ 
Verification  of  Enrollment 


Notice  of  Change  in  Educational 
Program  for  New  Career  Training 
Assistance 

UI-112, 113  and  114 

On  occasion 

Railroad  employees,  1,025  responses, 
405  hours 

Barbara  F.  Young,  395-6132 

Revisions 

Referral  Card,  Report  on  Placement  or 

Refusal  of  Referral 
or  Job  Offer  to  Railroad  Retirement 

Board 
ES-1  and  2lC 
On  occasion 
Referral  card  for  UI  Claimants,  21,000 

responses, -883  hours 
Barbara  F.  Young,  395-6132. 
Applicant's  Referral  Report  and  Referral 

Card 
ES-20A  and  20B 
On  occasion 
Referral  card  for  UI  claimants,  10,000 

responses,  250  hours 
Barbara  F.  Young,  395-6132. 

UNrrED  STATES  INTERNATIONAL  TRADE 
COMMISSION 

Agency  Clearance  Officer — Charles 
Ervin— 523-0267 

New  Forms 

Producers'  Questionnaire  for 

Investigation  Nos. 
731-TA-18  thru  24 
Single  time 
Producers  of  iron  and  steel,  38 

responses,  3,040  hours 
Phillip  T.  Balazs,  395-^814 
Importers'  Questionnaire  for 

Investigation  Nos. 
731-TA-18  thru  24 
Single  time 
Importers  of  iron  and  steel,  69 

responses,  5,520  hours 
Phillip  T.  Balazs.  395-4814. 

VETERANS  ADMINISTRATION 

Agency  Clearance  Officer — R.  C. 
Whitt— 389-2282 

Revisions 

Comprehensive  evaluation  of  Health 

Services 
10-1465.  A  &  B 
Annually 
VA  patients,  35,000  responses,  8,750 

hours 
Laveme  V.  Collins,  395-3214. 
C.  Louis  Kincannon, 

Acting  Deputy  Assistant  Director  for  Reports 
Management. 

|FR  Doc.  SO-10140  Filed  4-2-80;  8:45  am] 
BILLING  CODE  3110-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

[CGD  80-30] 

Advisory  Committees;  Applicants  for 
Membership 

The  Coast  Guard  is  seeking  applicants 
who  are  interested  in  being  appointed  as 
a  member  or  as  an  alternate  member  on 
one  of  the  following  technical  advisory 
committees: 

1.  Chemical  Transportation  Advisory 
Committee  (CTAC) 

CTAC  advises  the  Coast  Guard  on 
rulemaking  matters  relating  to  the 
carriage  of  hazardous  materials  on 
vessels,  the  transfer  of  these  materials 
between  the  vessels  and  shore,  and 
waterfront  facilities  over  which  these 
materials  move. 

2.  Rules  of  the  Road  Advisory  Committee 
(RORAC) 

RORAC  provides  advice  and 
consultation  to  the  Coast  Guard  with 
respect  to  matters  concerned  with 
proposals  affecting  the  Navigational 
Rules  of  the  Road.  Emphasis  in  the 
immediate  future  will  be  on  revision  and 
unification  of  the  current  pilot  rules  in 
conjunction  with  the  committee's  past 
efforts  to  unify  the  present  Inland 
Navigation  Rules  and  on  amending  the 
International  Regulations  for  Preventing 
Collisions  at  Sea,  1972  (72  COLREGS). 

In  order  to  acquire  the  balance  of 
membership  required  by  the  Federal 
Advisory  Committee  Act  the  Coast 
Guard  is  particularly  interested  in 
receiving  applicants  from  minorities, 
women,  and  public  interest 
representatives.  Selection  will  be  based 
upon  expertise  in  the  subjects  under 
consideration. 

Each  committee  meets  once  or  twice  a 
year  at  a  location  selected  by  the 
sponsor.  Members  serve  at  their  own 
expense  and  receive  neither  travel  nor 
per  diem  allowances. 

Interested  persons  should  write  to 
Commandant  (G-CMC/24),  U.S.  Coast 
Guard.  Washington.  D.C.  20593,  prior  to 
May  1, 1980  identifying  which  committee 
they  wish  to  apply  for.  Supplemental 
information  will  then  be  forwarded. 
Appointments  will  be  announced  by  the 
Commandant. 

Bruce  P.  Novak. 

Deputy  Executive  Secretary,  Marine  Safety 
Council. 

March  31, 1960. 

(FR  Doc.  80-10145  Filed  4-2-80: 8:49  ami 
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Seminar  To  Discuss  New  TanI 
Equipment  and  Constniction 
Standards;  Tanlcer  Seminar     j 

Purpose:  The  purpose  of  this  notice  is: 

1.  To  inform  the  public  of  a  seminar 
that  will  be  conducted  by  the  Coast 
Guard  on  May  30, 1980  to  discuss — 

a.  Implementation  of  the  final  tanker 
regulations  issued  in  Part  V  of  the 
Federal  Register  on  November  19, 1979 
as  mandated  by  the  Port  and  Tanker 
Safety  Act  of  1978  (PTSA); 

b.  Future  regulations  to  be  issued 
under  the  mandate  of  the  PTSA;  and 

c.  Related  work  being  conducted  at 
IMCO;  and 

2.  To  solicit  written  comments  and/or 
questions  from  the  tanker  industry 
regarding  the  regulations  of  November 
19  and  the  draft  regulatory  guide 
prepared  by  the  Coast  Guard  to 
facilitate  implementation  of  these 
regulations. 

Discussion:  On  November  19. 1979  the 
Coast  Guard  issued  final  rules  for 
segregated  ballast  tanks  (SBT). 
dedicated  clean  ballast  tanks  (CBT), 
crude  oil  washing  (COW)  systems,  inert 
gas  systems  (IGS),  and  improved 
steering  gear  standards.  These 
regulations  are  consistent  with  the 
standards  developed  at  the  Tanker 
Safety  and  Pollution  Prevention  (TSPP) 
Conference  held  under  the  auspices  of 
the  Inter-Govemmental  Maritime 
Consultative  Organization  [IMCO]  in 
London  during  February  1978.  They 
were  issued  under  the  mandate  of 
Section  5  of  the  PTSA. 

The  Coast  Guard  has  prepared  a  draft 
regulatory  guide  to  provide  background 
information  and  interpretive  guidance 
regarding  these  new  design  and 
equipment  standards.  This  guide  is 
expected  to  make  implementation  of 
these  regulations  uniform  and  easier  for 
those  who  must  deal  with  them.  To 
facilitate  implementation  of  these 
detailed  regulations  and  to  answer  any 
specific  questions  and/or  comments 
pertaining  to  the  regulations  or  the 
guide,  the  Coast  Guard  has  decided  to 
conduct  a  tanker  industry  seminar. 
Other  provisions  of  Section  5  of  the 
PTSA  and  related  ongoing  IMCO  work 
will  also  be  briefly  discussed  at  this 
seminar.  The  following  provides 
detailed  information  pertaining  to  the 
seminar  and  how  to  obtain  a  copy  of  the 
draft  regulatory  guide: 

Date:  May  30, 1980,  from  9:00  AM  to 
5:00  PM. 

Place:  Room  7132. 1111  Constitution 
Ave.  N.W.,  Internal  Revenue  Service 
Building,  Washington.  D.C.  For  security 
reasons,  the  entrance  on  Constitution 


Ave.  must  be  used  when  entering  the 
building. 

Audience:  Interested  tanker  industry 
representatives.  Notification  of 
attendance  must  be  received  in  writing 
by  Mr.  Joseph  J.  Angelo,  U.S.  Coast 
Guard  (G-MMT-l/13),  2100  Second 
Street  S.W..  Washington.  D.C.  20593  at 
least  one  week  prior  to  the  seminar. 

Objective: 

1.  To  provide  a  brief  overview  of  the  tanker 
standards  mandated  by  the  PTSA  and  related 
ongoing  IMCO  work. 

2.  To  provide  a  brief  discussion  and 
description  of  the  new  equipmeftt  and 
construction  standards. 

3.  To  discuss  and  answer  any  specific 
questions  pertaining  to  the  regulations  and 
the  Coast  Guard's  draft  regulatory  guide. 

Equipment  and  Construction 
Standards  to  be  Addressed: 

1.  Segregated  Ballast  Tanks. 

2.  Protectively  Located  Segregated  Ballast 
Tanks. 

3.  Dedicated  Clean  Ballast  Tanks. 

4.  Crude  Oil  Washing  Systems. 

5.  Inert  Gas  Systems. 

6.  Improved  Steering  Gear  Standards. 

How  to  Obtain  Documents:  Copies  of 
the  subject  regulations  and  the  draft 
regulatory  guide  can  be  obtained  by 
contacting  Mr.  Angelo  at  the  address 
listed  under  Audience  or  by  calling  (202) 
426-4431.  It  is  recommended  that 
anyone  interested  in  participating  in  the 
seminar  obtain  copies  of  both  the 
regulations  and  the  guide  prior  to 
attending  the  seminar. 

Format:  The  main  purpose  and  major 
portion  of  this  seminar  will  be  aimed  at 
answering  any  questions  and/or 
comments  of  the  tanker  industry 
regarding  the  regulations  of  November 
19  and  the  guide.  To  conduct  a 
successful  seminar  and  to  allow  the 
Coast  Guard  to  provide  meaningful, 
useful  answers  to  the  questions  and/or 
comments,  it  is  imperative  that  the 
questions  and/or  comments  be  received 
by  the  Coast  Guard  in  writing  at  least 
TWO  WEEKS  PRIOR  TO  THE 
SEMINAR.  They  should  be  submitted  to 
Mr.  Angelo  at  the  address  listed  under 
Audience.  All  written  questions  and/or 
comments  that  are  received  two  weeks 
prior  to  the  seminar  will  be  answered  at 
the  seminar.  If  time  permits,  oral 
questions  and/or  comments  will  be 
taken  from  the  floor  after  all  written 
ones  have  been  answered. 

Seminar  Outline: 

1.  Introduction  and  opening  remarks. 

2.  Overview  of  the  new  tanker  standards 
and  related  IMCO  work. 

3.  Discussion  and  description  of  the 
equipment  and  construction  standards, 
answering  written  questions  where 
appropriate,  as  follows: 


.  A^  Steering  gear. 
E  Inert  gas  systems. 
C.  SBT,  CBT.  and  COW  systems. 

4.  Discussion  of  the  Coast  Guard  draft 
regulatory  guide,  answering  questions  where 
appropriate. 

5.  General  discussion  and  question  and 
answer  period  for  oral  questions,  if  time 
permits. 

Person  to  Contact:  For  any  questions 
regarding  the  Tanker  Seminar  or  this 
Notice,  contact  Mr.  Angelo  at  (202)  426- 
4431. 

Dated:  March  27, 1980. 
Hemy  H.  Bell. 

Rear  Admiral.  U.S.  Coast  Guard  Chief.  Office 
of  Merchant  Marine  Safety. 

|FR  Doc.  80-10150  Filed  4-2-80:  8:45  am 
WLUMG  CODE  4910-14-M 

Federal  Highway  Administration 

Environmental  Impact  Statement; 
Lancaster  County,  Neb.a 

AQENCV:  Federal  Highway 
Administration  (FHWA).  DOT. 
action:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 

notice  to  advise  the  public  that  an 

environmental  impact  statement  will  be 

prepared  for  a  proposed  highway  project 

in  Lancaster  County.  City  of  Lincoln. 

Nebraska. 

FOR  FURTHER  INFORMATION  CONTACT: 

Walter  Running,  Federal  Highway 
Administration,  Federal  Building,  100 
Centermial  Mall  North,  Lincoln, 
Nebraska  68508,  Telephone:  (402)  471- 
5527;  or  Richard  Erixson,  Public  Works 
Department,  555  South  10th  Street. 
Lincoln,  Nebraska  68508,  Telephone 
(402)  473-6566. 

SUPPLEMENTARY  INFORMATION:  The 
FHWA.  in  cooperation  with  the 
Nebraska  Department  of  Roads  and  the 
City  of  Lincoln,  will  prepare  an 
environmental  impact  statement  (EIS) 
for  the  proposed  Northeast  Diagonal,  a 
major  urban  arterial  on  a  new  location, 
from  the  east  edge  of  the  Central 
Business  District  of  Lincoln,  to  27th  and 
Fair  Street.  Project  length  is  1.7  miles. 

A  draft  4(f)  evaluation  will  also  be 
prepared,  addressing  possible  impacts 
to  University  of  Nebraska  recreation 
fields.  Probable  impacts  include 
relocation  of  families  and  businesses, 
and  modifying  access  to  some 
properties.  Project  corridors  have 
potential  involvements  with  the  100-year 
floodplain  and  historic  buildings. 

Needs  which  would' be  fulfilled  by  the 
proposed  action  include:  (1)  Improved 
traffic  capacity,  (2)  Improved  access  to 
the  Central  Business  District.  (3) 
Removing  arterial  traffic  through  the 
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UNL  campus.  (4)  Separate  conflicting 
land  usieB.  (5)  Inlprove  siifety.  and  (6) 
Save.£nergy.  The  project  is  consistent 
with  the  City-County  Comprehensive 
Plan. 

Alternatives  being  considered  include 
the  "do  nothing"  construction  in  a  19th 
Street  corridor,  and  construction  in  a 
22nd  Street  corridor. 

Early  coordination  through  meetings 
and  correspondence  will  be  attained 
with  the  public;  Lincoln/Lancaster 
County  Railroad  Transportation  Safety 
District;  State  Fair  Board;  University  of 
Nebraska;  State  Historical  Society;  and 
other  local.  State,  and  Federal  agencies. 
A  formal  scoping  meeting  will  not  be 
held. 

Issued  on:  March  26, 1980. 
Steiner  M.  Silence, 

Director,  Office  of  Environments' Design. 

[FR  Doc.  80-10021  Filed  4-2-80: 8:45  am] 
BILUNG  CODE  4910-22-H 


Environmental  Impact  Statement; 
Lewis  &  Clark  County,  Mont 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  that  an  environmental 
impact  statement  will  be  prepared  for 
three  proposed  highway  projects  in 
Lewis  &  Clark  County,  Montana. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  William  S.  Dunbar,  Progam 
Development  Engineer,  Federal 
Highway  Administration,  Federal  Office 
Building,  301  S.  Park,  Drawer  10056. 
Helena,  Montana  59601,  Telephone  (406) 
449-5310;  or  Mr.  Steve  Kologi,  Chief. 
Preconstruction  Section,  Montana 
Department  of  Highways.  2701  Prospect 
Street,  Helena,  Montana  59601, 
Telephone  (406)  449-2495. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the 
Montana  Department  of  Highways,  will 
prepare  an  environmental  impact 
statement  (EIS)  on  a  proposal  to 
improve  0.3  mile  of  Cruse  Avenue  and 
1.3  miles  of  Last  Chance  Gulch  in 
Helena,  Montana.  The  improvement  will 
extend  from  6th  Avenue  and  Cruse 
Avenue  to  North  Montana  at  Cedar 
Street.  Three  separate  projects  are 
involved  but  the  EIS  will  evaluate  both 
the  individual  and  combined  effects  of 
the  proposed  projects. 

Proposed  Project  5815(1),  Cruse 
Avenue,  will  begin  at  6th  Avenue 
extending  northerly  on  new  alignment 
about  0.3  mile  to  a  connection  with  Neil 
Avenue.  The  alternates  to  be  studied 
will  be  confined  within  a  narrow 
corridor  between  Jackson  and  Logan 


Street.  The  proposed  action  will  result  in 
the  taking  of  some  buildings  and  vacant 
lots.  The  do-nothing  alternate  and 
possible  minor  alternatives  will  be 
studied. 

Proposed  Project  M  5807(1),  North 
Last  Chance  Gulch,  will  begin  at  Neill 
Avenue  and  extend  northerly  along  Last 
Chance  Gulch  about  0.45  mile  to 
Lyndale  Avenue.  The  area  is  primarily 
commercial  and  the  existing  facilities 
will  not  be  able  to  handle  future  traffic 
volumes.  Various  proposed  alternates 
including  minor  upgrading  or  do-nothing 
will  be  considered.  No  persons  or 
businesses  are  expected  to  be  displaced. 

Proposed  Project  M  5807(2),  North 
Last  Chance  Gulch,  will  begin  at 
Lyndale  Avenue  and  extend  northerly 
along  Last  Chance  Gulch  about  0.82  mile 
to  Montana  Avenue  and  Cedar  Street.  A 
full  four-lane  facility  will  be  studied  as 
well  as  minor  alternatives,  such~H5 
minor  widening  and  resurfacing,  and  the 
do-nothing  alternate.  It  is  anticipated 
that  the  four-lane  section  will  involve 
right-of-way  acquisition  but  will  not 
require  relocation  of  individuals  or 
businesses. 

The  present  alignment  has  two  old 
narrow  railroad  grade  separation 
structures.  It  is  adjacent  to  Memorial 
Park  so  a  draft  section  4(f)  evaluation 
will  also  be  prepared  as  part  of  this 
project. 

Early  coordination  with  the  public  and 
appropriate  local.  State  and  Federal 
agencies  will  be  accompished  to  assist 
in  the  identification  of  significant 
impacts.  A  scoping  meeting  was  held 
10:00  am  March  17, 1980  at  the  Highway 
Complex.  Helena,  Montana.  The  views 
of  interested  agencies  were  solicited  and 
coordination  with  them  will  continue 
through  all  stages  of  the  development  of 
the  environmental  document. 

Preliminary  views  on  impacts  are  as 
follows:  Since  the  proposed  project  will 
improve  access  to  the  central  city  it  is 
expected  to  be  consistent  with  the 
President's  Urban  Policy.  The  effect  on 
any  sites  found  eligible  for  listing  on  the 
National  register  of  Historic  Places  will 
be  studied. 

Due  to  the  modest  size  of  Helena, 
alternate  modes  of  transportation  are 
not  considered  feasible.  Air  Quality 
impacts  will  be  briefly  studied  but  are 
not  anticipated  to  be  significant. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  fi'om  all  interested  parties. 
Comments  or  questions  concerning  the 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 


Issued:  March  25. 1980. 
Harold  N.  Steward. 
Division  Administrator,  Helena,  Mont 

(FR  Doc  80-10023  nied  4-2-80: 8:45  ami 
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National  Highway  Traffic  Safety 
Administration 

Automotive  Fuel  Economy  Program; 
Report  to  Congress 

March  27. 1980. 

The  attached  document  "Automotive 
Fuel  Economy  Program.  Fourth  Annual 
Report  to  Congress,"  has  been  prepared 
pursuant  to  Section  502(a)(2]  of  the 
Motor  Vehicle  Information  and  Cost 
Savings  Act,  (Pub.  L.  92-513).  as 
amended  by  the  Energy  Policy  and 
Conservation  Act  (Pub.  L  94-163),  which 
requires  in  pertinent  part  that  "each 
year,  begiiming  in  1977.  the  Secretary 
shall  transmit  to  each  House  of 
Congress,  and  publish  in  the  Federal 
Register  a  review  of  average  fuel 
economy  standards  under  this  part." 
loan  Claybrook. 
Administrator. 

[DOT  HS-«)5  279] 

Automotive  Fuel  Economy  Program 
Fourth  Annual  Report  to  die  Congress, 
January  1960 

U.S.  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  Washington,  D.C.  20590 

Preface 

This  Fourth  Aimual  Report  to  the 
Congress  (1980)  summarizes  the 
progress  made  by  the  National  Highway 
Traffic  Safety  Administration  (NHTSA) 
during  fiscal  year  1979  in  the 
implementation  of  the  applicable 
sections  of  Title  V:  "Improving 
Automotive  Efficiency,"  of  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act  (15  U.S.C.  1901  et  seq. )  as  amended 
(the  Act).  Section  502(a)(2)  of  the  Act 
requires  submission  of  a  report  and 
publication  in  the  Federal  Register  (F.R.) 
in  January  of  each  year.  Also  included  is 
a  report  on  the  utilization  of  advanced 
automotive  technology  required  by 
Section  305,  Title  III  of  the  Department 
of  Energy  Act  of  1978  (Pub.  L.  95-238). 

Title  V  requires  the  Secretary  of 
Transportation  to  implement  a  program 
for  improving  the  fuel  economy  of  new 
automobiles  (including  passenger  cars 
and  light  trucks)  in  the  U.S.  market.  On 
June  22, 1976,  the  authority  to  administer 
the  fuel  economy  program  was 
delegated  by  the  Secretary  to  the 
Administrator  of  NHTSA  (41  FR  25015). 

NHTSA's  responsibilities  include  (1) 
establishing  average  fuel  economy 
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standards  for  manufacturers  of 
passenger  automobiles  and  light  trucks; 
(2)  promulgatihg  regulations  concerning 
procedures,  definitions,  and  reports 
necessary  to  support  the  fuel  economy 
standards;  (3)  the  consideration  of 
petitions  for  exemption  from  established 
fuel  economy  standards  by  low  volume 
manufacturers  (under  10,000  vehicles 
produced  annually)  and  the 
establishment  of  alternative  standards; 
(4)  reporting  to  Congress  annually  on  the 
progress  of  the  fuel  economy  program, 
and  (5)  the  execution  of  fuel  economy 
enforcement  activities. 

Passenger  car  fuel  economy  standards 
have  been  established  by  Congress  for 
Model  Years  1978-1980  and  1985  and  by 
the  Department  of  Transportation  for 
the  1981-84  model  years.  Standards  for 
light  trucks  have  been  established  by 
the  Department  of  Transportation  for 
the  1979-81  model  years,  and  proposed 
standards  have  been  issued  for  model 
years  1982-1985. 

Table  of  Contents 

Preface. 

Executive  Sununary. 

I.  Energy  Outlook: 

A.  Introduction.  a^ 

B.  Petroleum  Demand  And  Supply. 

C.  Effects  of  Fuel  Economy  Stanaards  On 
Petroleum  Savings. 

II.  Passenger  Car  Fuel  Economy  Activities: 

A.  Sales  Patterns  And  Trends. 

B.  Reevaluation  of  The  1981-1984 
Standards. 

m.  Light  Truck  Fuel  Economy  Activities: 

A.  Sales  Patterns  And  Trends. 

B.  1981  Light  Truck  Fuel  Economy 
Standards. 

C.  Current  Rulemaking  Activities. 

IV.  Other  Fuel  Economy  Related  Activities: 

A.  Low  Volume  Automobile  Manufacturers. 

B.  Legislative  Recommendations. 

C.  Evaluation  of  Federal  Fuel  Economy 
Standards. 

D.  Compliance  Activities. 

E.  Federal  Acquisition  Program. 

F.  The  Gas  Guzzler  Tax. 

G.  Voluntary  Truck  And  Bus  Fuel  Economy 
Improvement  Program. 

V.  Utilization  of  Advanced  Technology: 

A.  Conventional  Spark  Ignition  Engines. 

B.  Turbocharged  Spark  Ignition  Engines. 
C  Diesel  Engines. 

D.  Stratified  Charge  Engines. 

E.  Energy  Storage. 

F.  Improved  Transmissions. 

G.  Weight  Reduction. 
H.  Computer-aided  Desim. 
I.  Aerodynamics  and  Rolling  Resistance. 

VL  Future  Technology  And  Research  And 
Development  Activities: 

A.  Overview  of  NHTSA  Activities. 

B.  Incentives  For  The  Development  of 
Advanced  Technology. 

C.  Development  of  Advanced  Technology. 

Executive  Summary  I 

With  the  growing  number  of 
uncertainties  revolving  around  the 
supply  of  petroleum  the  United  States  is 
faced  with  the  necessity  of  fuel 


conservation  and  the  development  of 
alternatives  to  the  use  of  oil.  The  Nation 
has  become  increasingly  dependent  on 
the  actions  and  decisions  of  a  few 
foreign  governments  for  its  oil 
supplies — a  situation  which  can  only  be 
remedied  by  increasing  domestic  energy 
production  and  by  reducing  demand.  As 
President  Carter  said  in  his  address  to 
the  Nation  in  July  1979,  'This  intolerable 
dependence  on  foreign  oil  threatens  our 
economic  independence  and  the  very 
security  of  our  Nation."  The  need  to 
conserve  is  no  longer  an  option,  it  is  a 
necessity.  Every  effort  must  be  made  to 
bring  about  a  reduction  in  fuel 
consumption  through  energy 
conservation  programs  and  research 
efforts.  The  automotive  energy 
conservatipn  program  enacted  after  the 
1973-74  Arab  oil  embargo  is  now 
beginning  to  pay  off.  not  only  to  aid  in 
near  term  conservation,  but  also  to 
provide  a  means  for  future  conservation 
through  new  technology. 

The  U.S.  imported  only  18  percent  of 
its  oil  needs  at  a  cost  of  $1.5  billion  in 
1959.  Thirteen  years  later,  imported  oil 
accounted  for  only  20  percent  of  total 
consumption  and  cost  the  Nation  $4.0 
billion.  By  1975,  it  was  necessary  to 
import  39  percent  of  the  domestic 
demand  for  oil  at  a  cost  of  $27.0  biUion. 
This  doubling  of  the  amount  and  seven- 
fold increase  in  the  cost  of  imported  oil 
was  the  result  of  large  OPEC  price 
increases,  falling  domestic  crude  oil 
production,  and  continued  increases  in 
demand. 

By  1978,  imported  oil  constituted  45 
percent  of  oil  consumed  and  cost  the 
Nation  $42.0  billion,  despite  the  fact  that 
demand  was  growing  at  a  slower  rate. 
OPEC,  supplying  83  percent  of  the  U.S.'s 
imported  oil  in  1978,  has  taken 
advantage  of  the  tight  world  oil  market 
by  doubling  prices  from  $12.70  per  barrel 
in  December  1978  to  more  than  $24.00 
per  barrel  today.  Currently,  prices  on  the 
"spot"  market  are  approaching  $40  per 
barrel.  The  total  U.S.  bill  for  oil 
imported  in  1979  is  now  expected  to  be 
$60.0  billion.  An  increase  of  this 
magnitude  has  had  severe  adverse 
effects  on  our  trade  balance,  inflation, 
economic  growth,  unemployment, 
confidence  in  the  dollar  as  an 
international  reserve  currency  and  on 
sales  of  automobiles. 

The  Energy  Policy  and  Conservation 
Act,  enacted  on  December  22, 1975,  was 
designed  to  increase  domestic  energy 
supplies  and  availabiUty,  restrain 
energy  demand  and  plan  for  coping  with 
energy  emergencies.  As  an  integral  pari 
of  its  provisions  for  conservation.  Title 
V,  Improving  Automotive  Efficiency, 
was  established,  requiring  the  Secretary 


of  Transportation  to  set  corporate 
average  fuel  economy  standards  for 
passenger  cars  and  light  trucks.  At  this 
time,  passenger  car  fuel  economy 
standards  have  been  established 
through  the  1985  model  year,  when  the 
fleet  average  must  be  27.5  miles-per- 
gallon  (mpg).  Light  truck  standards  have 
been  established  for  the  1979-81  model 
years  requiring  achievements  of  16.7 
mpg  for  two-wheel  drive  (4x2)  light 
trucks  and  15.0  mpg  for  four-wheel  drive 
(4x4)  light  trucks  by  1981.  In  addition, 
light  truck  standards  achieving  even 
greater  mpg  levels  have  been  proposed 
for  the  1982-85  model  years.  Single  • 
values  of  17.4  mgp  for  4x2's  and  15.6 
mpg  for  4x4's  are  proposed  for  model 
year  1982,  whereas  a  range  of  values  is 
proposed  for  model  years  1983-85. 

These  standards  make  significant 
contributions  to  the  Nation's  total  effort 
to  conserve  energy.  Projected 
cumulative  passenger  automobile  fuel 
savings  from  model  year  1978  through 
model  year  2000  will  approximate  395 
billion  gallons  (9.4  billion  barrels). 
Comparable  fuel  savings  for  light  trucks 
are  estimated  to  be  approximately  114 
billion  gallons  (2.7  billion  barrels).  Thus, 
total  fuel  savings  should  be  more  than 
500  billion  gallons  over  the  next  20 
years.  This  is  equivalent  to  a  19  percent 
savings  compared  to  pre-standard 
consumption  levels — and  will  provide 
the  Nation  with  the  equivalent  of  an 
additional  5  year  supply  of  gasoline  for 
its  passenger  car  and  light  truck  fleet. 

But  the  benefits  from  the  program, 
although  increasing  over  time,  are  also 
being  felt  now.  In  1979,  gasoline 
consumption  declined  five  percent  from 
1978  levels.  This  decrease  represents  a 
savings  of  120  million  barrels  per  year. 
While  better  trip  planning,  increased  use 
of  public  transportation,  carpools  and 
vanpools,  intermittent  shortages  of 
gasoline,  higher  prices,  and  more  energy 
efficient  driving  techniques  have  all 
played  a  part  in  this  reduction, 
increased  new  vehicle  fuel  efficiency  is 
estimated  to  have  contributed  almost  25 
percent  of  these  savings.  These 
improvements  in  fuel  economy  alone 
have  reduced  our  trade  deficit  in  1979  by 
about  $1  billion. 

Using  the  schedule  of  real  gasoline 
prices  cited  in  Chapter  I  (Table  1-2)  the 
savings  over  the  1978-2000  period  yields 
a  combined  discounted  present  value  of 
approximately  $215  billion  (1979 
dollars).  In  the  year  2000  alone,  the 
savings  for  passenger  car  owners  are 
estimated  to  be  $12.1  billion  and  $3.7 
billion  for  owners  of  light  trucks, 
resulting  in  a  combined  consumer 


savings  of  $15.8  billion  (1979  dollars).* 
The  magnitude  of  these  savings  to  the 
individual  new  car  purchaser  as  well  as 
to  the  Nation  as  a  whole  are  also 
significant.  The  average  purchaser  of  a 
1985  model  year  car,  for  instance,  is 
expected  to  realize  a  net  savings  over 
the  vehicle's  lifetime  of  $1,540  (present 
value  of  fuel  savings  minus  estimated 
retail  price  increases)  when  compared  to 
a  model  year  1977  automobile.  Likewise, 
the  average  purchaser  of  a  model  year 
1981  light  truck  is  expected  to  realize  a 
net  savings  of  $1,240  over  the  average 
1978  vehicle. 

Fiscal  year  1979  has  been  a  year  of  re- 
evaluation  for  the  Automotive  Fuel 
Economy  Program.  In  late  1978,  Ford 
and  General  Motors  sought  lower 
passenger  automobile  fuel  economy 
standards  for  model  years  1981-84.  It 
was  the  opinion  of  the  Department  of 
Transportation  that  the  arguments 
presented  by  Ford  and  General  Motors 
provided  no  statutory  basis  for  revising 
the  standards,  and  instead,  that  their 
information  reinforced  earlier 
conclusions  that  the  current  standards 
are  both  technically  feasible  and 
economically  practicable.  Revision  of 
the  standards  thus  did  not  appear 
justified. 

With  the  onset  of  the  gasoline 
shortage  in  the  late  Spring  1979  and 
rising  gasoline  prices,  large  new  car 
^  sales  plunged  and  small  new  car  sales 
reached  record  highs.  As  a  consequence 
of  this  consumer  demand  for  more  fuel 
efficient  vehicles,  sales  of  imports  grew 
by  an  impressive  22.1  percent  during 
1979.  In  response  to  the  shift  in  demand, 
the  president  of  General  Motors,  EUiott 
M.  Estes,  reversed  his  company's 
position  and  announced  in  August  that 
General  Motors  now  intends  to  exceed 
the  established  standards: 

You  can  be  sure,  if  there  is  any  conceivable 
way  to  do  so  our  fleet  average  will  be  more 
than  27.5  miles-per-gallon  by  1985.  And  to  the 
extent  that  we  can  offer  outstanding  mileage 
in  vehicles  that  meet  our  customers' 
requirements  for  room  and  utility  we  will  be 
encouraging  the  people  to  stay  ahead  of 
Washington,  and  that's  good  for  all  of  us — the 
customer,  the  country  and  the  industry. 

General  Motor's  shift  in  position 
which  was  followed  by  statements  from 
other  companies,  was  refiective  of 
changes  in  consumer  demand  and 
concern  about  long-term  fuel 
availability.  Since  the  early  1970's,  there 
have  been  shifts  in  market  shares  for 
passenger  cars  due  to  increased 
consumer  demand  for  more  fuel  efficient 
vehicles  and  because  of  the  effects  of 


'Conservatively  assuming  no  new  passenger  car 
improvements  beyond  1985  and  no  new  light  truck 
improvements  l>eyond  1981. 


domestic  corporate  strategies.  During 
the  1973-74  oil  embargo,  the  demand  for 
larger  automobiles  declined,  but 
returned  to  pre-embargo  levels  soon 
after  the  crisis.  However,  since  that 
time,  the  small  car  market  has  been 
gaining  a  larger  segment  with  the  onset 
of  the  Iranian  crisis  and  the  continued 
diminishing  supply  of  oil  accelerating 
this  shift.  Perhaps  Mr.  Estes  most  aptly 
represented  the  manufacturers'  view  of 
the  consumer  shift  in  demand  when  he 
said,  "A  cat  which  sits  on  a  hot  stove 
and  gets  burned  might  forget  and  do  it 
again.  But  twice  burned  is  a  hard  lesson 
learned." 

In  June  1979,  the  Department  of 
Transportation  (DOT)  issued  a  final  rule 
which  reduced  the  light  truck,  two- 
wheel  drive  standard  for  model  year 
1981  from  18.0  mpg  to  17.2  mpg.  The 
action  was  taken  in  light  of  new 
information  provided  to  the  Department 
by  Chrysler,  General  Motors,  and  Ford 
which  showed  that  the  fuel  economy 
improvement  capability  in  light  trucks 
was  less  than  determined  by  earlier 
rulemaking.  The  standard  was  further 
reduced  to  16.7  mpg  upon  notice  from 
the  Environmental  Protection  Agency 
(EPA)  that  it  would  not  be  able  to 
approve  the  use  of  improved  lubricants 
for  use  in  fuel  economy  testing  by 
January  1, 1980.  The  standard  for  four- 
wheel  drive  vehicles  was  also  affected 
by  the  EPA  determination  and  was 
lowered  to  15.0  mpg  from  15.5  mpg. 

Currently,  the  National  Highway 
Traffic  Safety  Administration  (NHTSA) 
is  engaged  in  light  truck  rulemaking  for 
model  years  1982-85.  To  date,  the 
introduction  of  new  fuel  efficient  light 
trucks  has  yielded  encouraging  results 
with  respect  to  consumer  acceptability 
of  redesign  for  fuel  efficiency.  Also,  the 
Agency  is  continuing  to  monitor  and 
analyze  the  financial  capabilities  of  the 
industry  to  make  necessary  investment 
expenditures.  The  proposed  mpg  levels 
are  estimated  to  save  between  11  and  17 
bilHon  gallons  of  gasoline  over  the 
lifetime  of  the  model  years  1982-85 
fleets  compared  to  their  consumption  if 
the  fleet  fuel  economy  remained  at  the 
level  of  the  model  year  1981  standards. 
This  amounts  to  between  900  and  1,390 
gallons  per  vehicle  or  a  net  dollar 
savings  between  $510  and  $1,120  (1979 
dollars)  over  the  life  of  the  vehicle.  The 
final  standards  for  the  1982  model  year 
will  be  issued  in  March  1980  with  the 
1983-85  standards  to  be  promulgated 
subsequently. 

On  December  17, 1979,  the 
Department  submitted  to  Congress  a 
series  of  amendments  for  improving  the 
fual  economy  program.  The  first 
recommendation  was  "to  exempt 


automobile  manufacturers  producing 
fewer  than  10,000  vehicles  per  year  from 
both  the  fuel  economy  standards  and 
the  semiannual  reporting  requirements." 
The  production  volume  of  these 
manufacturers  is  so  low  that  there  is 
minimal  gasoline  saved  through  such 
regulation  and  their  economic  and 
technical  capabilities  to  make  necessary 
fuel  economy  improvements  is  severely 
limited.  Also,  an  excise  tax  will  have  to 
be  paid  on  most  of  these  vehicles  under 
the  gas  guzzler  tax  in  the  future  which  is 
a  more  efficient  way  to  encourage 
improvements. 

Secondly,  the  Department 
recommended  an  extension  of  the  period 
for  applying  credits  earned  for 
exceeding  fuel  economy  standards 
against  penalties  for  violating  the 
standards.  This  amendment,  which 
proposes  to  extend  this  time  period  from 
one  to  three  years,  is  designed  to 
facilitate  compliance  by  manufacturers 
in  the  unlikely  event  that  they  may  be 
unable  to  meet  the  required  levels 
during  a  given  year  due  to  unforeseen 
circumstances.  It  is  not  intended  either 
that  manufacturers,  other  than  those 
that  are  financially  troubled,  would  use 
the  extended  credit  period  routinely  or 
that  any  manufacturer  would  exploit  it 
to  unnecessarily  delay  fuel  economy 
improvements. 

The  third  amendment  would  permit  a 
manufacturer  whose  U.S.  production  of 
automobiles  began  after  the  Energy 
Policy  and  Conservation  Act  was 
passed  in  1975,  to  average  its 
domestically-produced  cars  with  75 
percent  U.S.  content  with  its  foreign- 
produced  automobiles  for  purposes  of 
fuel  economy  compliance.  This 
recommendation  is  designed  to  avoid 
inadvertently  discouraging  foreign 
manufacturers  from  using  U.S.  content 
in  the  vehicles  it  produces  in  the  United 
States. 

In  addition  to  its  ongoing  research  and 
development  activities  in  the 
investigation  of  advanced  technology  for 
fuel  efficiency,  the  Agency  sponsored 
the  First  International  Automotive  Fuel 
Economy  Conference  on  October  31 
through  November  2, 1979,  which 
brought  together  an  international 
community  of  researchers  on  automotive 
fuel  economy.  Basic  research  of  this 
nature  fosters  dramatic  strides  in  the 
state-of-the-art  through  the  use  of 
advanced  technology. 

The  Department  of  Transportation  is 
working  with  other  agencies  to 
implement  the  proposed  Cooperative 
Automotive  Research  Program  which 
will  expand  research  in  automotive 
technology.  The  program  will  involve 
basic  research  in  thermal  and  fluid 
sciences,  structural  mechanics, 
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electrochemistry,  aerodynamics, 
materials  sciences  and  processing, 
control  systems  friction  and  wear,  and 
acoustics  and  vibration.  The  program 
will  involve  both  industry  and 
government  funding  and  planning. 
University,  industry,  and  Federal 
laboratories  will  perform  the  research  to 
promote  independent  innovative  ideas. 

In  addition,  DOT  is  preparing  to 
implement  a  proposed  program  for  the 
assessment  of  midterm  automotive 
technology  to  complement  and  expand 
its  research  for  improvement  of 
automotive  fuel  economy  in  the  next  ten 
years.  The  program  is  designed  to 
identify  and  evaluate  improved 
automotive  technology  to  be  utilized  by 
manufacturers  in  the  future.  The 
program  will  include  research  in 
improved  engines  and  drivetrains. 
structural  design  improvements  and 
development  of  fuel  efficient  prototype 
passenger  cars  and  light  trucks  which 
will  demonstrate  to  the  consumer  and 
the  industry  what  can  be  achieved  with 
near  term  technology. 

The  Department  is  also  examining  the 
beneHts  for  fuel  economy  improvement 
beyond  1985,  the  ability  of  the  industry 
to  make  those  improvements  and  the 
role  that  the  Federal  government  will 
play  in  securing  those  achievements.  It 
appears  that  fuel  economy 
improvements  of  20-50  percent  above 
the  1985  standards  are  technically 
achievable,  and  the  optimistic  estimates 
of  potential  fleet  fuel  economy  of  50  mpg 
for  automobiles  and  37  mpg  for  light 
trucks  would  accomplish  fuel  savings  of 
650,000  barrels  per  day  by  1995.  The 
Department  believes  that  improving  fuel 
economy  should  be  pursued  in  a  manner 
consistent  with,  and  in  order  to 
preserve,  a  strong  domestic  automobile 
industry. 

I.  Energy  OuUook 

A.  Introduction 

As  President  Carter  indicated  in  his 
address  to  the  Nation  on  July  15, 1979: 

In  little  more  than  two  decades  we've  gone 
from  a  position  of  energy  independence  to 
one  in  which  almost  half  the  oil  we  use 
comes  from  foreign  countries,  at  prices  that 
are  going  through  the  roof.  Our  excessive 
dependence  on  OPEC  has  already  taken  a 
tremendous  toll  on  our  economy  and  our 
people.  This  is  the  direct  cause  of  the  long 
lines  which  have  made  millions  of  you  spend 
aggravating  hours  waiting  for  gasoline.  It's  a 
cause  of  the  increased  inflation  and 
unemployment  that  we  now  face.  This 
intolerable  dependence  on  foreign  oil 
threatens  our  economic  independence  and 
the  very  security  of  our  Nation. 

The  energy  crisis  is  real.  It  is  worldtvide.  It 
is  a  clear  and  present  danger  to  our  Nation. 
These  are  facts  and  we  simply  must  face 
them. 


The  Automotive  Fuel  Economy 
Program  is  now  in  its  fourth  year,  and 
continues,  perhaps  now  even  more  than 
ever,  to  be  instrumental  in  achieving  the 
President's  goals  of  reduced  dependence 
on  foreign  oil  and  lower  inflation  and 
unemployment  levels. 

This  chapter  describes  the 
contribution  that  improvements  in  new 
car  and  truck  fuel  efficiency  are  making 
to  the  conservation  of  petroleum  in  the. 
United  States,  and  provides  a  brief 
description  of  the  past  and  future  energy 
trends. 

B.  Petroleum  Demand  and  Supply 

Domestic  demand  for  refined 
petroleum  products.  (Figure  I-l) 
experienced  a  1.9  percent  average 
annual  growth  rate  between  1972  and 
1979.  The  percentage  of  U.S.  demand  for 
petroleum  suppUed  by  all  importers 
more  than  doubled  since  1960  with  a 
peak  of  48  percent  of  U.S.  petroleum 
demand  supplied  by  other  countries  in 
1977.  This  percentage  declined  between 
1978  and  1979  (January-July)  by  3 
percentage  points.  The  domestic 
demand  for  petroleum  products  shows 
an  increase  in  motor  gasoline,  jet  fuel, 
distillate  fuel  oil.  and  other  products; 
while  showing  a  decrease  in  residual 
fuel  oil  and  kerosene  from  1977  to  1978. 
However,  the  average  petroleum 
demand  increase  of  1.6  percent  '  in  1978 
is  relatively  small  in  comparison  with 
changes  that  occurred  in  earlier  years.* 
and  is  largely  the  result  of  the 
congressionally  set  standard  of  18  mpg. 

The  average  portion  of  U.S.  petroleum 
supplied  by  imports  for  1973  to  1979 
(January-July)  was  41  percent.  During 
1978  and  1979,  the  percentage  of 
imported  petroleum  remained  stable,  but 
the  percentage  supplied  directly  by 
OPEC  countries  declined  in  1978  and  the 
first  part  of  1979  (January-July).  The 
supply  disruption  of  Iranian  fuel  in  1978, 
together  with  the  decreases  in  North 
African  production,  may  account  for  this 
decrease  in  OPEC  petroleum  supply. 

BHJJNO  CODE  4910-S»-M 


'  Disaggregated  domestic  petroleum  demand  data 
used  to  derive  this  relative  increase  are  contained 
in  Table  21  of  TVie  1978  Annual  Report  To  Congress 
of  the  Energy  Information  Administration,  Volume 
Two,  p.  49. 

'  U.S.  Department  of  Energy.  Energy  Information 
Administration  Energy  Data  Report.  'Petroleum 
Statement  Monthly." 
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C.  Effects  of  Fuel  Economy  Standards 
on  Petroleum  Savings 

Federal  policies  to  influence  energy 
use  in  transportation  are  criticeil  since 
the  transportation  sector  is  the  major 
consumer  of  petroleum-based  fuels, 
accounting  for  53  percent  of  total  U.S. 
Consumption  of  petroleum.  (See  Table  I- 
1).  Passenger  cars  and  trucks  consume 
approximately  82.5  percent  of  the  energy 
used  in  transportation  (Figure  1-2). 
Automobiles  are  responsible  for  about 
92  percent  of  domestic  passenger  travel.' 

Based  upon  compliance  with  the 
model  year  (MY)  1978-1985  fuel 
economy  standards  for  passenger 
automobiles,  projected  cumulative 
passenger  automobile  fuel  savings 
estimates  from  calendar  years  (CY's) 
1978  through  2000  will  approximate  395 
billion  gallons  (9.4  billion  barrels),  or  a 
21  percent  reduction  over  1977 
consumption  levels.*  These  savings 
represent  an  estimated  cost  savings  of 
$167  billion  (discounted  present  value  at 
10  percent  per  annum),  assuming  the 
schedule  of  real  prices  of  gasoline  given 
in  Table  1-2. 

Based  upon  MY  1979-1981  fuel 
economy  standards  for  light  trucks, 
projected  cumulative  light  truck  savings 
from  CY's  1978  through  2000  will 
approximate  114  billion  gallons  or  a  13.7 
percent  reduction  over  1977 
consumption  levels.*  These  savings  also 
represent  an  estimated  consumer 
savings  of  approximately  $48  billion. 

Tabto  \-\.— Petroleum  Consumption  by  Sector. ' 
1978 

(Million  barrels  per  day) 

PetnoleumPercent 
.  corsump-  o<  total 
lion    consump- 
tion 

Transportation 10.09  53 

(Passenger  cars  and  trucks) (IB.39)  (44) 

(Ottier  transportation) (1.70)  (09) 

Industnal ~...  3.83  20 

Residential/commercial _ 3.02  16 

Electric  utHities 1.80  10 

Misceltaneous 1.93  1 

Totals 18.93  100 

'Source:  "Anrwjal  Report  to  Congres  1976,"  Volume  II.  U.S. 
Department  of  Energy.  Energy  Information  Administration, 
February  1979.  p.  51 
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*  National  Transportation  Statistics  Annual 
Report,  1979.  Transportation  Systems  Center.  Table 
6,  p.  54. 

'  Based  on  the  assumption  that  1977  fket  average 
fuel  economy  levels  remain  through  CY  WOO. 
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Tabte  \-2.— Estimated  Average  Price  of  Unleaded 
Gasoline 

(Dollars  per  gallon  in  1979  dollarsi 
1978 ..- - S0.76 


1979.. 
1960.. 
1981.. 
1982.. 
1983.. 
1984.. 


1985 

1986 

1987 

1988...... 

1989...... 

1990 

1991 

1992...... 

1993 

1994 

1995...... 

1996 

1997 

1996 

1999 

2000 


0.95 
1.14 
1.17 
1.21 
1.24 
1.28 
1.32 
1.35 
1.40 
1.44 
1.48 
1.53 
1.57 
1.62 
1.67 
1.72 
1.77 
1.82 
1.88 
1.93 
1.99 
2.05 


Note.— A  3-pct  annual  incrase  in  ttie  real  price  of  gasoline 
is  assumed. 

Figure  1-3  illustrates  the  reduction  in 
fuel  consumption  based  upon 
anticipated  compliance  with  the  fuel 
economy  standards  which  have  been 
enacted  to  date  for  both  passenger 
automobiles  and  light  trucks.  It  shows  a 
projected  reduction  during  CY  20Q0  of  28 
billion  gallons  resulting  from  passenger 
car  standards,  and  of  8.6  billion  gallons 
resulting  from  the  light  truck  standards. 
Reduction  in  fuel  consumption  of  these 
vehicles,  in  CY  2000,  is  thus  projectd  to 
be  36.6  billion  gallons,  or  26.8  percent  of 
the  total  that  otherwise  would  have 
been  consumed. 
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FIGURE  1-3 
PROJECTED  ANNUAL  FUEL  CONSUMPTION 
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Passenger  Car  Fuel  Economy  Activities 

A.  Sales  Patterns  and  Trends. — The 
need  to  further  improve  domestic  new 
car  fuel  economy  was  emphasized  by 
the  effects  of  gasoline  supply 
restrictions  during  early  1979.  As  a 
consequence  of  hmited  fuel  availabiUty 
large  new  car  sales  plunged  and  small 
new  car  sales  reached  record  highs.  The 
increase  in  the  small  cars'  share  of  the 
market  reflected  a  shift  toward  more 
fuel-efficient  vehicles  in  response  to 
shortages  of  gasoline  and  rising  gasoline 
prices.  Sales  of  imports  grew  by  an 
impressive  22.1  percent  during  1979, 
increasing  market  share  from  l&l 
percent  in  1978  to  23.3  percent  in  1979. 

The  market  share  declines  were  most 
pronounced  in  the  larger  vehicle  classes 
during  the  Spring  of  1979.  Large  car 
market  share  was  24.6  percent  in  May 
1978;  in  May  1979,  it  was  14.6  percent. 
Mid-size  car  sales  dropped  from  33.4 
percent  of  the  market  in  May  1978  to 

27.1  percent  in  May  1979.  Even  compacts 
lost  some  market  share,  going  from  10.9 
percent  of  the  market  in  May  1978  to  8.9 
percent  of  the  market  in  May  1979. 
Subcompact  and  smaller  car  sales 
soared,  however.  May  1978  market 
share  of  these  vehicles  was  31.1  percent; 
for  the  same  month  in  1979  the  share 
was  49.4  percent.  Market  share  data 
(November  1979]  show  large  cars  with 

18.2  percent  of  the  market;  mid-size  cars 
with  35.5  percent;  compacts  with  7.3 
percent;  and  subcompacts  and  smaller 
cars  having  39.1  percent. 

Sales  promotions  and  increased 
availability  of  gasoline  resulted  in  the 
most  recent  increase  in  larger  car 
market  shares,  but  customer  interest  in 
improved  fuel  economy  remains  high. 
This  increased  demand  for  fuel  economy 
has  spurred  industry  plans  for 
increasing  fuel  efficiency.  Mr.  E.  M. 
Estes.  President  of  General  Motors,  has 
stated: 

Our  U.S.  customers,  concerned  about  the 
availability  and  price  of  gasoline,  are  buying 
with  fuel  efficiency  paramount  in  their 
thinking.  It  seems  clear  that  this  will  continue 
to  be  the  case  in  the  future. 

There  is  every  reason  to  believe  that  the 
impact  of  the  fuel  shortages  and  higher  prices 
that  arrived  in  1979  will  be  longer  lasting  than 
they  were  in  1973-74.  A  cat  which  sits  on  a 
hot  stove  and  gets  burned  might  forget  and  do 
it  again.  But  twice  burned  is  a  hard  lesson 
learned  ....  if  there  is  any  conceivable  way 
to  do  so,  our  fleet  average  will  be  more  than 
27.5  mpg  by  1985.  Meeting  the  demands  of  our 
customers  has  traditionally  been  the  way 
we've  earned  success  in  our  industry.' 

In  addition  to  increased  consumer 
interest  in  fuel-efficient  automobiles. 


competitive  pressures  within  the 
industry  have  also  served  as  a  driving 
force  toward  an  industry  mix  of  vehicles 
with  substantially  improved  fuel 
economy.  The  industry  trend  toward 
downsizing  and  utilization  of  fuel- 
efffcient  technologies,  such  as  front- 
wheel-drive,  are  in  part  the  result  of 
manufacturers  either  following  the 
successful  lead  of  a  single  company  or 
of  a  desire  to  increase  or  maintain 
market  share.  Most  domestic 
manufacturers  currently  anticipate 
meeting  passenger  automobile  fuel 
economy  standards  through  model  year 
1985.  With  the  sales  distribution  of 
vehicle  sizes  being  influenced  toward 
even  larger  shares  of  fuel-efffcient 
vehicles  by  a  combination  of  consumer 
demand,  industry  competition,  and 
regulation,  there  is  little  reason  to  doubt 
that  the  established  regulations  will  be 
achieved. 

In  view  of  these  trends  in  the 
automobile  market,  changing  economic 
conditions  and  manufacturers'  requests, 
the  Department  of  Transportation 
conducted  a  review  of  established 
passenger  car  fuel  economy  standards. 
The  results  of  that  review  are  discussed 
in  the  next  section. 

B.  Re-evaluation  of  1981-1984 
Standards.— At  the  end  of  CY  1978,  the 
Department  of  Transportation  received 
requests  from  Ford  Motor  Company 
(Ford)  and  General  Motors  (GM]  for 
reduction  of  the  1981-84  fuel  economy 
standards.  The  Department  treated 
these  submissions  as  though  they  were 
petitions  for  rulemaking.  It  concluded 
that  no  reductions  in  the  fuel  economy 
standards  were  warranted  as  a  matter 
of  law  or  policy.  Accordingly,  the 
Department  decided  not  to  open  a 
rulemaking  proceeding  to  reduce  the 
1981-84  standards. 

(1)  Background. — On  June  30, 1977,  the 
Secretary  published  in  the  Federal 
Register  average  fuel  economy 
standards  for  the  1981-84  model  year 
passenger  automobiles.  These 
standards,  along  With  most  recent 
manufacturers'  mpg  projections  are 
given  in  Table  II-l.  The  standards  were 
set  at  levels  which  were  determined  to 
be  the  "maximum  feasible  average  fuel 
economy  level"  and  to  result  in  "steady 
progress"  toward  meeting  the  1985 
standard.  As  interpreted,  the  "steady 
progress"  criterior  does  not  require 
equal  increments  of  fuel  economy 
improvement  in  each  model  year,  only 
increments  that  are  not  grossly 
disproportionate  to  each  other. 


TaM*  U-A.— Passenger  Automobile  Fuel  Economy 
StanOards  and  Manufacturers '  MPG  Protections 
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'  University  of  Michigan  Automotive  Seminar, 
Traverse  City  Michigan.  August  1, 1979. 


■  Fmal  CAFE  reported  lo  NHTSA  t>y  EPA 
"1979  Mid-Model  Year  Report  to  NHTSA  l>y  manufacturer. 
'  1960  Pre-Mode<  Year  Report  lo  NHTSA  l>y  manufacturer. 
•Not  availat>le. 

The  1981-84  standards  reflected  fuel 
economy  improvements  achievable 
through  the  introduction  of  available 
fuel-efffcient  technology.  However,  the 
levels  did  not  reflect  the  industry's 
planned  use  of  diesel  engines  because  of 
the  Department's  policy  not  to  presume 
increased  use  of  diesels  while  there 
were  uncertainties  about  the  public 
health  consequences  of  their 
widespread  use.  No  shift  in  the  product 
mix  (such  as  selling  more  compacts  and 
subcompacts  and  fewer  full  and 
intermediate  size  cars)  was  projected 
beyond  the  plans  of  the  manufacturers. 
It  was  recognized,  however,  that  both  of 
these  methods  for  improving  fuel 
economy  are  available  to 
manufacturers,  and  both  provide  some 
flexibility  for  the  auto  companies  in 
selecting  a  program  for  compliance  with 
the  standards. 

(2)  The  Manufacturer's  Requests. — In 
January  1979,  through  early  May  1979, 
Ford  and  GM  began  submission  of 
documents  to  the  Agency  proposing 
lower  fuel  economy  standards  for  1981- 
1984.  Chrysler  agreed  that  standards 
should  be  lowered,  but  they  did  not 
provide  extensive  data  in  support  of  that 
position. 

Both  Ford  and  GM  claimed  that 
NHTSA  had  overestimated  the  fuel 
economy  benefits  that  would  come  from 
certain  technologies,  had  not  properly 
taken  into  account  the  effects  of  changes 
in  automotive  emission  standards  and 
test  procedures,  and  had  underestimated 
the  costs  of  implementing  those 
technologies,  particularly  on  the 
schedule  indicated  by  the  NHTSA.  Both 
manufacturers  claimed  that  less 
stringent  standards  for  1981-84  would 
permit  a  signiflcant  reduction  in  capital 
investment  and  in  new  car  prices.  GM 
indicated  that  a  schedule  of  standards 
increasing  by  1.5  mpg  per  year  from  1980 
to  1985  (a  linear  schedule]  would 
provide  a  net  economic  saving  to  new 
vehicle  purchasers,  compared  to  the 
current  schedule  of  standards. 

The  primary  thrust  of  the 
manufacturers'  submissions  was  that 
consumers  would  be  better  off  (in  the 
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sense  of  out-of-pocket  expenses)  imder 
less  stringent  fuel  economy  standards 
than  under  current  standards.  The  basis 
for  this  argument  was  that  the 
manufacturers  would  use  in  the  near 
term  the  most  cost-effective  methods  for 
improving  fuel  economy  (those  with  the 
largest  fuel  economy  benefit  for  a  given 
initial  vehicle  price  increase)  and  that 
the  technologies  needed  to  comply  with 
standards  for  the  mid-1980'8  will  be  the 
more  costly  remaining  items.  GM 
indicated  that  a  reduction  in  the 
standards  through  model  year  1984 
would  provide  more  time  for  them  to 
develop  new  technology  to  meet  the 
later  standards,  and  that  the  new 
technology  would  be  more  desirable 
from  the  consumer's  viewpoint. 

Although  the  Ford  and  GM 
submissions  called  into  question  several 
of  the  detailed  projections  in  the 
agency's  standard  setting  analysis  and 
in  its  analysis  for  the  1979  Report  to 
Congress,  the  fundamental  conclusion 
that  the  current  standards  are  feasible 
was  not  challenged.  Both  Ford  and  GM 
submitted  product  plans  for  meeting  the 
current  standards  which  differ  from 
each  other  significantly  and  differ  from 
the  paths  projected  by  NHTSA  in  the 
1981-84  rulemaking  and  in  the  1979 
Report  to  Congress,  although  Ford's  plan 
was  somewhat  similar  to  the  NHTSA's 
analysis  for  Ford. 

(3)  NHTSA  Analysis.— {a)  Statutory 
Considerations. — Section  502(f)  of  the 
Act  provided  the  legal  framework  for 
responding  to  Ford's  and  GM's 
submissions.  That  section  states  that 
passenger  automobile  fuel  economy 
standards  for  1981-85  may  be  amended 
only  if  the  basic  requirements  of  the  law 
applicable  to  their  original 
establishment  are  met.  In  the  case  of  the 
1981-84  standards,  those  standards  must 
be  set  at  a  level  which  available 
information  and  analysis  shows  to  be 
the  "maximum  feasible  average  fuel 
economy  level"  and  which  will  result  in 
"steady  progress"  toward  meeting  the 
standard  for  model  year  1985.  The  1985 
standard  also  must  be  established  at  the 
"maximum  feasible"  level  if  it  is 
amended.  The  schedule  for  fuel 
economy  standards  proposed  by  Ford 
and  GM  would  certainly  satisfy  the 
statutory  "steady  progress"  requirement, 
since  they  would  result  in  equal 
increments  of  fuel  economy 
improvement  in  each  year.  Therefore, 
the  key  issue  in  addressing  the 
manufacturers'  analyses  advocating  a 
reduction  of  the  fuel  economy  standards 
was  whether  the  reduced  standards 
would  satisfy  the  "maximum  feasible" 
requirement. 


Section  502(e)  of  the  Act  requires  that 
the  Secretary  of  Transportation,  in 
determining  the  maximimi  feasible 
average  fuel  economy  level,  consider 
four  factors:  (1)  technological  feasibility, 
(2)  economic  practicability,  (3)  the  effect 
of  other  Federal  motor  vehicle  standards 
on  fuel  economy,  and  (4)  the  need  of  the 
nation  to  conserve  energy.  The  Agency's 
interpretation  of  these  four 
considerations  has  been  discussed  in 
previous  rulemaking  documents,  most 
completely  in  the  June  30, 1977,  decision 
of  the  1981-84  passenger  car  fuel 
economy  standards. 

In  addition  to  reconsidering  the 
applicable  statutory  criteria,  the  Agency 
performed  a  year-by-year  cost-beneflt 
analysis  of  the  two  fuel  economy 
schedules  to  evaluate  the 
manufacturers'  claims  that  lower  fuel 
economy  standards  would  have  greater 
net  benefit  to  consumers. 

(b)  Technical  Analysis. — ^The  Agency 
views  the  main  purposes  behind  the 
enactment  of  the  fuel  economy 
provisions  of  the  Energy  Policy  and 
Conservation  Act  (EPCA)  to  be  concern 
over  our  increasing  vulnerability  to 
foreign  suppliers  of  petroleum  and  the 
serious  national  problems  of  increasing 
fuel  costs  and  disruptions  in  supply.  At 
the  same  time,  the  Agency  recognizes 
that  both  the  public  and  the  government 
are  intensely  concerned  about  increases 
in  prices  and  costs  in  the  U.S.  and  world 
economies.  The  Ford  and  GM  arguments 
did  bear  on  that  matter.  Therefore,  the 
Agency  carefully  examined  the  costs 
and  benefits  to  consumers  of  the  current 
passenger  car  fuel  economy  standards, 
as  well  as  the  lower  alternative 
proposed  by  the  manufacturers  to 
determine  the  cost-effectiveness  of  each 
alternative. 

The  procedure  used  by  the  Agency  to 
evaluate  the  consumer  price  impacts  of 
the  fuel  economy  standards  differed  in 
several  important  respects  from  the 
procedure  the  Agency  would  use  in  a 
statutory  rulemaking  proceeding.  First, 
the  effects  of  the  standards  on  the 
consumer  were  analyzed  using  a 
straightforward  cost-benefit  analysis, 
looking  at  readily  quantifiable  costs  and 
benefits  associated  with  the  standard. 
This  approach  was  adopted  as  a  method 
of  measuring  consumers'  out-of-pocket 
expenditures  and  did  not  consider 
various  indirect  benefits  of  energy 
conservation  (such  as  the  effect  on 
national  security  of  high  rates  of  oil 
imports). 

"The  second  difference  between  the 
Agency's  analysis  in  this  case  and  a 
normal,  standard-setting  analysis  is  that 
price  increases  were  calculated  based 
on  the  manufacturers'  product  plans 
(modified  minimally  by  NHTSA)  rather 


than  on  a  compliance  plan  developed 
entirely  by  the  Agency.  In  setting  fuel 
economy  standards,  the  Agency  adopts 
a  path  that  generally  minimizes  cost  and 
risk  in  order  to  demonstrate  what  is 
feasible.  In  this  analysis,  the  Agency  did 
not  make  such  a  determination  but 
merely  examined  the  companies' 
present  plans  for  compliance. 

The  final  difference  between  this 
analysis  and  standard-setting  is  that  the 
agency  relied  on  manufacturer-supplied 
information  almost  exclusively  in 
determining  the  vehicle  price  increases 
due  to  fuel  economy  standards.  In 
rulemaking,  on  the  other  hand,  the 
Agency  would  attempt  to  ascertain  how 
large  any  initial  price  increases  (if  any) 
need  be  to  cover  the  manufacturers* 
costs. 

The  Agency's  analysis  did  make 
limited  revisions  to  the  manufacturers' 
product  plans,  however.  Some  items  in 
those  plans  were  believed  to  be  unlikely 
candidates  for  actual  inclusion  in 
production  vehicles,  because  of  their 
high  price  and  minimal  fuel  economy 
benefit.  For  that  reason,  and  especially 
because  these  items  unnecessarily 
increased  consumer  prices,  the  items 
were  deleted  in  NHTSA's  analysis.  The 
adjusted  product  plans  retained  the 
basic  technological  and  marketing 
strategies  of  the  companies.  No 
adjustment  was  made  to  the 
manufacturer's  plans  to  reflect  recent 
increases  in  demand  for  more  fuel 
efficient  vehicles  and  engines.  In 
general,  the  NHTSA  believes  that  the 
auto  makers  have  been  somewhat 
conservative  in  their  estimates  of  the 
potential  fuel  economy  improvement  of 
certain  technologies. 

Two  aspects  accounted  for  most  of 
the  differences  in  fuel  economy 
improvements  estimated  by  the 
manufacturers  and  by  NHTSA.  These 
were  the  impacts  of  EPA  requirements 
and  manufacturers'  decisions  on  how  to 
meet  them. 

First,  the  Agency's  analysis  makes  an 
allowance  for  possible  reductions  in  fuel 
economy  associated  with  EPA's 
modifications  to  its  test  procedures  and 
emissions  requirements.  Second,  the 
analysis  did  not  include  considerations 
of  the  possible  impact  of  emissions 
standards  being  promulgated  for  diesel 
engine  particulates,  nor  the  impact  of 
requests  for  waivers  of  the  diesel 
standard  for  oxides  of  nitrogen.  These 
actions  could  have  an  effect  on  the 
types  and  sizes  of  vehicles  in  which 
diesel  engines  can  be  used  and  the  fuel 
economy  benefit  which  would  result 
from  their  use,  but  the  EPA  decisions  on 
these  matters  have  not  been  made,  "^e 
high  degree  of  imcertainty  related  to 
EPA's  decision  on  diesel  particulate 
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standards  was  the  principal  factor 
leading  to  the  exclusion  of  any 
improvements  in  fuel  economy  from  the 
analysis.  The  NHTSA  therefore 
assumed  no  use  of  diesel  engines  for 
fuel  economy  improvements. 

Based  on  these  factors,  the  Agency 
estimated  that  for  the  1981-85  period  as 
a  whole,  the  existing  standards  will  save 
new  car  purchasers  an  additional  $500- 
$680  million  (discounted  to  1980) 
compared  to  the  linear  schedule,  or 
between  $10  and  $14  per  car.  Over  a 
wide  range  of  gasoline  prices,  the 
current  schedule  of  standards  has 
greater  net  consumer  benefits  than  a 
linear  schedule.  As  the  price  of  gasoline 
rises,  relative  to  manufacturing  costs, 
the  benefits  of  the  existing  standards, 
compared  to  those  advocated  by  Ford 
and  CM,  will  continue  to  increase. 

(c)  The  Need  of  the  Nation  to 
Conserve  Energy. — Although  the 
numerical  difference  between  the 
current  fuel  economy  standards  and  a 
"hnear  schedule"  may  appear  small,  the 
linear  schedule  would  result  in  the 
consumption  of  approximately  7.7 
billion  gallons  more  gasoline  over  the 
life  of  the  1981-84  passenger  automobile 
fleet  than  would  the  current  standards. 
The  current  standards  will  produce  total 
gasoline  savings  of  about  60  billion 
gallons  (1.4  billion  barrels)  over  the  life 
of  the  1981-85  fleet,  compared  to 
maintaining  the  1980  standard  of  20  mpg 
over  that  period  (see  Table  II-2). 

TaMe  \\-2.—Conipansofi  ofLitetime  Fuel 
Consumption  for  Alternate  Fuel  Economy  Schedules 
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Further,  the  national  expenditures  for 
imported  oil  are  a  major  factor  in  our 


persistent  foreign  trade  deficit,  which  in 
turn  affects  the  value  of  our  currency  in 
foreign  markets,  the  prices  we  must  pay 
for  foreign  goods,  and  the  overall  rate  of 
inflation.  All  of  these  petroleum  related 
consequences  are  significant. 

Given  the  propects  for  sharply  higher 
gasoline  prices  during  the  period  in 
which  the  1981-85  passenger  car  fleet 
will  be  on  the  road,  it  is  likely  that 
consumers  will  be  better  off  under  the 
ciurent  standards  than  under  a  less 
stringent  schedule,  even  ignoring  the 
unquantifiable  social  costs. 

(4)  Conclusions. — The  arguments 
submitted  by  Ford  and  GM  provided  no 
statutory  basis  for  revising  the 
standards.  If  any  thing,  the  information 
supplied  by  the  two  principal 
manufacturers  reinforced  the  earlier 
conclusions  that  the  current  standards 
comply  with  all  requirements  of  the  Act 
and  are  both  technologically  feasible 
and  economically  practicable,  since 
both  companies  project  being  able  to 
meet  the  current  standards.  Existing 
passenger  car  fuel  economy  standards 
have  encouraged  manufacturers  to  offer 
improved  product  lines  of  fuel- 
economical  cars  which  are  also  being 
demanded  in  the  market.  Average  fuel 
economy  standards  for  model  year  1979 
have  been  met,  and  exceeding  the  1980 
fuel  economy  goals  is  projected  by  the 
companies,  as  shown  in  Table  II-l. 
Revision  of  passenger  car  fuel  economy 
standards  did  not,  therefore,  appear 
justifled.  This  is  not  to  say,  however, 
that  review  and  re-evaluation  of  the 
standards  may  not  be  necessary  as 
economic  conditions  change  within  the 
industry  and  the  rest  of  the  economy. 
NHTSA  is  committed  to  promulgating 
fuel  economy  levels  which  are 
consistent  with  changing  technological 
and  economic  conditions,  and  will 
review  established  standards  as 
conditions  warrant. 

lU 

Light  Truck  Fuel  Economy  Activities 

A.  Sales  Patterns  and  Trends. — 1. 
Historical  Sales. — ^Throughout  the 
seventies,  the  light  truck  market  has 
exhibited  a  high  level  of  growth.  In  1971, 
total  sales  were  nearly  1.7  million.  By 
1978,  sales  had  increased  by  more  than 
a  factor  of  two,  to  about  3.7  million 
units. 

The  NHTSA  believes  this  rapid 
growth  will  not  continue  into  the 
eighties  and  that  1979  represents  a 
turning  point  for  the  market.  The  1979 
sales  were  down  to  approximately  3.1 
million  units  or,  about  where  the  1977 
sales  had  been. 

A  more  detailed  lood  at  the  growth  of , 
the  light  truck  market  is  provided  in 


Figure  III-l,  where  the  sales  of  Class  I 
(up  to  6,000  lb.  Gross  Vehicle  Weight 
Rating  (GVWR)  and  Class  II  (6,001  to 
10,000  lb.  GVWR)  trucks  ar  shown  for 
the  period  1971  through  1979.  Class  I 
sales  were  29  percent  higher  in  1978 
than  in  1971,  and  sales  of  the  heavier 
weight  trucks  grew  338  percent  higher  in 
1978  than  in  1971.  The  heavier  trucks 
accounted  for  about  29  percent  of  the 
total  light  truck  market  in  1971.  In  1978, 
they  accounted  for  58  percent  of  the 
total  light  truck  market.  The  trend  in  the 
0-6,000  lb.  GVWR  trucks  between  1971 
and  1979  showed  an  increase  of  nearly 
16,000  units  per  year.  The  6,001-10,000 
bl.  GVWR  trucks  increased  about 
180,000  units  per  year  in  this  time  period. 
The  rapid  growth  in  the  Class  II  trucks 
can  be  traced  to  the  1975  model  year. 
One  possible  cause  is  the  imposition  of 
more  stringent  emission  standards  for 
the  6,000  lb.  GVWR-and-under  category 
in  1975  which  raised  the  relative  cost  of 
owning  and  operating  these  vehicles.  As 
a  result,  manufacturers  sought  to  sell 
more  of  the  heavier-rated  trucks  and 
avoid  the  standards.  The  behavior  of  the 
market  in  the  1973-1974  energy 
shortages  is  important  in  estimating 
future  sales  of  light  trucks.  In  1973,  the 
sale  of  the  0-6,000  lb.  trucks  peaked  at 
over  1.7  million  units.  In  1974,  this 
dropped  to  about  1.5  million,  and  in  1975 
it  dropped  to  about  1.3  million.  By  1978, 
it  has  not  yet  regained  the  1973  peak. 
Sales  of  these  trucks  have  continued 
declining  through  1979.  Heavier  truck 
sales  experienced  a  slight  drop  between 
1973  and  1974,  and  then  went  on  to 
increase  every  year  through  1978; 
however,  during  the  first  ten  months  of 
1979,  class  II  truck  sales  have  fallen 
nearly  25  percent  as  fuel  prices  rose  and 
gasoline  availability  became  more 
uncertain. 
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Historical  sales  data  also  show  that 
the  market  shares  of  compact  trucks  has 
remained  relatively  constant  during  the 
period  1970-1978  at  about  9.5  percent. 
Between  1978  and  1979,  in  an  apparent 
reaction  to  the  fuel  situation,  compact 
truck  sales  rose  by  an  estimated  39 
percent,  while  all  other  truck  sales 
decreased  by  15  percent.  The  1979 
market  share  for  compact  trucks,  based 
on  the  first  ten  months  of  1979  ia 
estimated  at  14.2  percent.  I 

B.  1981  Light  Truck  Fuel  Economy 
Standards. — In  June  of  1979,  the 
National  Highway  Traffic  Safety 
Administration  (NHTSA)  issued  a  final 
rule  which  reduced  the  average  fuel 
economy  standard  applicable  to  two- 
wheel  drive  (4x2)  light  trucks, 
manufactured  in  model  year  1981,  from 
18.0  mpg  to  17.2  mpg.  The  review  action 
was  taken  in  response  to  a  petition  from 
Chrysler  Corporation  which  provided 
NHTSA  with  new  information  which 
indicated  that  their  capability  of 
improving  the  fuel  A:onomy  of  those 
trucks  was  less  than  had  been 
determined  in  earlier  rulemaking.  At  the 
same  time,  Chrysler's  request  to  reduce 
the  fuel  economy  standards  applicable 
to  the  four-wheel  drive  (4x4]  light  trucks 
was  denied. 

Upon  indication  that  Chrysler  was 
having  difficulties  in  working  toward 
compliance  with  1981  standards, 
NHTSA  investigated  other  vehicle 
manufacturers'  abilities  to  comply  with 
the  1981  standards.  Ford  projected  being 
able  to  achieve  17.6  mpg  for  its  1981  4x2 
fleet  and  GM  projected  its  improvement 
capability  to  be  16.2  mpg.  Subsequent  to 
this  investigation,  increased  market 
demand  for  fuel-efficient  vehicles  has 
led  the  manufacturers  to  project  that 
they  will  be  able  to  exceed  the 
standards  (excluding  Chrysler). 

NHTSA  agreed  with  the  positions 
taken  by  Chrysler  and  the  other 
companies  in  most  respects,  the 
exception  being  a  disagreement  about 
whether  or  not  the  use  of  improved 
lubricants  could  provide  a  fuel  economy 
benefit  for  1981  model  year  light  trucks. 
The  impact  on  the  standards  of  this 
disagreement  was  contingent  upon 
whether  the  Environmental  Protection 
Agency  (EPA)  would  permit  the  use  of 
these  lubricants  in  fuel  economy  testing 
by  January  1, 1980.  The  final  rule 
establishing  the  truck  standards 
assumed  that  the  EPA  would  approve 
the  use  of  improved  lubricants  in  its  fuel 
economy  testing  procedures  by  this 
time.  The  final  rule  also  provided  that  if 
approval  were  not  given  by  that  date, 
the  standards  would  each  be  0.5  mpg 
less.  Because  EPA  has  indicated  that  it 
will  not  be  able  to  approve  use  of  the 


lubricants  by  this  date,  each  of  the 
standards  will  indeed  be  0.5  mpg  less; 
i.e.,  16.7  mpg  for  4x2's,  15.0  mpg  for 
4x4's,  and  14.5  mpg  for  limited  product 
line  vehicles. 

The  major  differences  between  the 
basis  for  this  most  recent  decision  and 
that  of  the  prior  rulemaking  are: 
reductions  in  expected  fuel  economy 
benefits  from  engine  displacement  or 
drive  ratio  reductions,  engine 
improvements  and  weight  reduction; 
modifications  to  the  Agency's  prior 
baseline  or  larger-than-anticipated 
effects  of  emission  standards  and  test 
procedure  changes;  reduced  benefits 
from  aerodynamics  and  rolling 
resistance  changes;  changes  in  product 
mix;  and  changes  in  fuel  economy  test 
procedures.  For  other  manufacturers,  the 
main  factor  causing  lowered  projected 
capabilities  was  (in  addition  to  the 
previously  mentioned  factors),  the 
Agency's  changed  position  on  the  effect 
of  1979  model  year  emission  standards. 
In  the  1980-81  rulemaking,  the  Agency 
concluded  that  the  more  stringent 
emission  standards  need  not  reduce  fuel 
economy  below  pre-1979  levels.  The 
Agency  now  believes  that  a  fuel 
economy  penalty  does  exist  and  cannot 
be  fully  offset  by  1981. 

The  values  of  the  fuel  economy 
standards  reflect  NHTSA's  judgment  of 
the  maximum  levels  of  average  fuel 
economy  that  the  major  domestic 
manufacturers  can  achieve  without 
having  to  undertake  measures  involving 
substantial  market  risks.  The  benefits  to 
the  nation  of  the  domestic 
manufacturers  meeting  the  18  mpg 
standard  as  opposed  to  a  standard  of 
17.2  mpg  are  approximately  710  miUion 
gallons  of  gasoline  saved  over  the 
lifetime  (128,000  miles)  of  1981  model 
year  trucks.  The  Agency  considered  that 
potential  energy  savings  to  be 
significant;  however,  the  risks 
associated  with  achieving  an  18  mpg 
standard  were  evaluated  against  the 
benefits  to  the  national  of  compliance 
with  the  higher  standards.  It  was 
decided  that  the  market  risks  associated 
with  meeting  the  higher  4x2  standard 
outweighed  the  potential  energy  savings. 

C.  Current  Rulemaking  Activities. — 
Current  fuel  economy  rulemaking  efforts 
are  centered  around  the  development  of 
fuel  economy  standards  for  light  trucks 
for  the  model  years  1982  through  1985. 
The  promulgation  of  a  final  rule  for  light 
trucks  for  model  year  1982  is  planned  for 
March  of  1980.  Fuel  economy  values  of 
17.4  for  4x2's  and  15.6  mpg  for  4x4's  are 
proposed  for  model  year  1982,  whereas 
a  range  of  values  are  proposed  for 
model  years  1983-85.  The  proposed  mpg 
levels  are  estimated  to  save  between  11 


and  17  billion  gallons  of  gasoline  over 
the  lifetime  of  the  model  years  1982-85 
fleets  compared  to  their  consumption  if 
the  fleet  fuel  economy  remained  at  the 
level  of  the  model  year  1981  standards. 
This  amounts  to  between  900  and  1,390 
gallons  per  vehicle  or  a  net  dollar 
savings  between  $510  and  $1,120  (1979 
dollars)  over  the  Hfe  of  the  vehicle. 

The  current  focus  of  the  Department's 
rulemaking  on  these  vehicles  is 
important  to  the  petroleum  conservation 
effort  in  the  United  States  since  light 
trucks  consume  approximately  7  percent 
of  petroleum  consumed  (20  percent  of 
motor  vehicle  consumption).  One  of  the 
major  questions  which  is  currently  beign 
addressed  is  that  of  consumer 
acceptance  of  changes  in  design  and 
performance  of  light  trucks.  Results  of 
preliminary  research  indicates  consumer 
preferences  are  tending  toward  fuel 
efficient  vehicles  and  attributes. 

Between  now  and  1985,  the 
manufacturers  plan  to  introduce  a 
number  of  new  truck  models.  During  this 
same  period  other  factors  such  as 
inflation  and  gasoline  availability  will 
also  tend  to  alter  consumer  buying 
patterns.  To  contribute  to  increased  fuel 
economy,  consumers  must  purchase  the 
new  fuel-efficient  truck  models.  One 
way  to  estimate  market  acceptability 
prior  to  introduction  is  to  conduct 
market  research.  The  NHTSA  has 
sponsored  market  research  studies,  and 
the  manufacturers  have  provided 
marketing  data  in  their  responses  to  a 
July  26, 1979  request  from  NHTSA  for 
information.  Some  estimates  can  be 
made  of  which  vehicle  attributes  are 
important  to  different  classes  of 
consumers  through  the  use  of  market 
research  techniques. 

Considering  first  the  pickup/leisure 
users,  current  research  indicates  that 
there  are  two  primary  motivations  to 
buy  a  pickup,  the  overall  "utility,"  and 
the  ability  to  use  the  truck  for 
occasional  light  hauling.  Survey 
respondents  who  use  pickups  for 
commercial  purposes  appear  to  have 
three  main  attributes  in  mind:  capacity, 
versatility,  and  durability.  Owners  of 
vans  used  primarily  for  pleasure  are 
motivated  by  the  concept  of  a  movable 
environment.  Interior  space  appears  to 
be  a  critical  vehicle  attribute  to  the 
leisure  oriented  van  owner.  Trailer 
pulling  and  light  hauling  are  important 
secondary  attributes.  Versatility  and 
durability  are  also  important  to  van 
owners  but  of  lesser  importance  than  to 
pickup  owners. 

Another  important  attribute  in  truck 
selection  is  payload  (the  difference 
between  its  curb  weight  and  its  GVWR). 
Results  of  preliminary  research  seems  to 
indicate  that  if  payload  were  the 
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attribute  most  important  to  the 
consumer,  there  are  numerous  vehicle 
design  concepts  which  could  satisfy  this 
need.  Cargo  volume  and  the  type  of 
engine  installed  in  the  light  truck  are 
also  important  attributes  for  the 
consumer.  The  results  of  some  studies 
indicate  that  four  and  six  cylinder 
engines  may  be  gaining  in  acceptability. 
Potential  truck  purchasers  seem  to  have 
altered  their  engine  size  preferences  in 
favor  of  smaller,  more  fuel-efficient 
engines;  therefore,  consumers  seem 
willing  to  trade  ofif  certain  quick 
acceleration  attibutes  for  more  fuel- 
efficient  vehicles. 

Another  question  currently  being 
addressed  in  light  truck  rulemaking  is 
that  of  the  manufacturers'  financial 
abilities  to  maintain  high  levels  of 
capital  spending  during  the  early  1980's. 
Unexpected  sales  declines  and  mix 
shifts  toward  more  fuel-efficient 
vehicles,  coupled  with  record  spending 
levels,  have  led  to  third  quarter  1979 
North  American  automotive  operating 
losses  of  GM,  Ford,  and  Chrysler. 
Passenger  car  and  light  truck  sales  are 
expected  to  continue  to  be  down  during 
CY 1980  due  to  the  impact  of  the  current 
economic  downturn  and  rising  gasoline 
prices.  A  protracted  sales  decline  (or 
shift  toward  supply-constrained  small 
vehicles)  might  threaten  manufacturers' 
abilities  to  finance  investments  by 
requiring  even  higher  levels  of 
borrowing  than  the  abeady  high  levels 
being  anticipated  by  the  industry.  If 
such  a  situation  appeared  imminent,  the 
provisions  of  the  Act  would  allow  a 
revision  of  the  standards  to  reflect  the 
change  in  economic  practicability. 
Attention  has  also  been  directed 
toward  the  emission/fuel  economy 
question  during  current  rulemaking 
activities.  Stricter  emission  standards 
and  testing  procedures  have  been 
proposed  by  EPA  for  Model  Year  1983, 
but  no  final  rules  have  been  issued. 
NHTSA  currently  has  estimates  of  the 
ejects  of  these  standard  and  procedure 
changes  on  fuel  economy,  and  is 
awaiting  data  and  commnts  from 
interested  parties.  Any  comments 
received  will  be  considered  before  the 
Agency  sets  light  truck  standards  for 
model  years  1983-1985. 

In  summary,  there  are  important 
questions  beign  addressed  in  current 
light  truck  rulemaking  activities,  dealing 
with  consumer  acceptability, 
manufacturers'  financial  capabilities, 
and  emissions.  Preliminary  research  has 
yielded  encouraging  results  with  respect 
to  the  fuel-saving  potential  of  future 
light  truck  rulemaking  reflecting 
continued  consumer  acceptance  of  light 
truck  redesign  for  fuel  efficiency. 


Finally,  it  appears  that  all 
manufacturers  have  met  the  model  year 
1979  average  fuel  economy  standards  for 
light  trucks,  and  also  project  meeting  the 
model  year  1980  standards.  With  the 
introduction  of  new  fuel-efficient 
designs  and  technologies  into  new 
model  light  trucks,  the  emphasis  of  the 
manufacturers  on  fuel  economy  is  clear. 

IV.  Other  Automotive  Fuel  Economy 
Related  Activities 

A.  Low  Volume  Automobile 
Manufacturers 

The  Act  provides  an  automobile 
manufacturer  producing  less  than  10,000 
vehicles  per  year  an  opportunity  to 
obtain  an  exemption  from  established 
fuel  economy  standards,  providing  that 
an  alternative  fuel  economy  standard  is 
established  at  the  maximum  feasible 
average  fuel  economy  level.  By  this 
provision,  all  manufacturers,  even  the 
very  small  ones,  are  required  to  improve 
fuel  economy. 

Based  on  experience  administering 
this  provision,  the  Department  of 
Transportation  recommended  in  the 
Third  Annual  Report  to  the  Congress 
that  low  volume  automobile 
manufactiu«rs  be  exempted  from  the 
fuel  economy  standards  and  reporting 
provisions  of  the  act,  although  they 
would  still  be  subject  to  the  labeling 
requirements  of  the  statute.  In  addition, 
these  manufacturers  will  still  be  held 
liable  for  fuel  economy  improvements 
through  the  gas  guzzler  tax  initiated  by 
the  Energy  Tax  Act  of  1978, 
administered  by  the  Treasury 
Department.  The  Energy  Tax  Act  of  1978 
imposes  on  the  sale  by  a  manufacturer 
of  an  automobile  a  tax  determined  in 
accordance  with  tables  provided  under 
the  Act  (discussed  in  Section  F).  The  tax 
is  applicable  to  model  types  of  1980  and 
later  model  year  automobiles  which 
have  a  certain  fuel  economy  level.  The 
Act  also  provides  that  a  small 
manufactiver  may  apply  to  the 
Secretary  of  the  Treasury  for  an 
alternate  rate  schedule  by  showing  that 
it  is  not  feasible  for  that  manufacturer  to 
meet  the  tax-free  fuel  economy  level. 

In  the  past  year,  changes  were  also 
made  in  the  procedure  for  administering 
low  volume  automobile  manufacturers' 
petitions.  The  major  change  was  to 
eliminate  the  requirement  for  public 
comment  on  the  receipt  of  a  request  for 
exemption.  The  change  reduced  the 
administrative  burden  and  maintained 
appropriate  opportimity  for  public 
review  and  conunent. 

B.  Legislative  Recommendations 

The  National  Highway  Traffic  Safety 
Administration  (NHTSA)  conducted  an 


analysis  of  the  need  for  the  changes  in 
the  fuel  economy  program  for  the 
January  1979  Report  to  the  Congress,  as 
required  by  Section  502(a)(2)  of  the  Cost 
Savings  Act.  As  part  of  this  analysis. 
NHTSA  sought  the  views  of  the 
manufacturers  and  the  public  on 
possible  program  improvements.  One  of 
the  prime  concerns  in  developing 
legislative  recommendations  was  to 
minimize  the  burdens  on  the  vehicle 
manufacturers  while  still  securing    . 
substantial  improvements  in  automobile 
fuel  economy. 

In  that  Report  on  Automotive  Fuel 
Economy,  three  amendments  to  the  Act 
were  recommended.  These  amendments, 
together  with  an  additional  fourth 
amendment,  are  now  incorporated  into  a 
Departmental  draft  bill  transmitted  to 
the  Congress  last  December.  The  first 
amendment  would  amend  Section  502(c) 
of  the  Act  to  exempt  passenger  car  and 
light  truck  manufacturers  producing 
fewer  than  10,000  vehicles  per  year  from 
both  the  fuel  economy  standards  and 
the  Act's  semi-annual  reporting 
requirements.  The  production  volume  of 
these  manufacturers  is  so  low  that  there 
is  minimal  gasoline  saved  through  such 
regulation  and  their  economic  and 
technical  capabilities  to  make  necessary 
fuel  economy  improvements  are 
severely  limited.  An  exemption  for  these 
manufacturers  would  therefore  have  no 
significant  effect  on  fuel  economy  and 
would  save  both  the  manufacturers  and 
the  government  a  lot  of  unnecessary 
work. 

The  second  amendment  would  allow 
a  manufacturer  to  average  U.S. 
assembled  automobiles  with  its  imports 
if  U.S.  production  began  after  the  Act 
was  passed.  This  amendment  would  be 
consistent  with  domestic  employment 
opportunities  by  encouraging  foreign 
manufacturers  to  build  new  cars  in  this 
country,  as  Volkswagen  has  recently 
done,  and  use  a  high  percentage  of 
parts,  labor,  and  materials  originating  in 
the  United  States. 

The  third  amendment  would  modify 
the  automotive  fuel  economy  system  of 
credits  and  penalties  to  allow  the  credits 
a  manufacturer  may  earn  to  be  carried 
forward  or  backward  for  three  years 
instead  of  the  current  one  year.  This 
amendment  is  designed  to  facilitate 
compliance  to  meet  the  required  levels 
during  a  given  year  due  to  unforseen 
circumstances.  It  is  not  intended  either 
that  manufacturers,  other  than  those 
that  are  financially  troubled,  would  be 
able  to  use  the  extended  credit  period 
routinely  or  that  any  manufacturer 
would  be  able  to  exploit  it  in  order  to 
deliberately  delay  fuel  economy 
improvements  in  later  years. 
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The  fourth  amendment  would  exempt 
a  manufacturer  from  a  finding  of 
unlawful  conduct  for  its  failure  to 
comply  with  a  fuel  economy  standard  if 
it  has  earned  sufficient  credits  in  the 
three  years  prior  to  the  year  of  the 
penalty  to  completely  offset  such 
penalty.  The  section  would  also  provide 
relief  from  a  finding  of  unlawful  conduct 
to  a  manufacturer  that  has  not  earned 
sufficient  credits  before  the  year  of 
penalty,  on  the  condition  that  the 
manufacturer  submits  a  plan  showing 
that  it  will  earn  sufficient  credits  during 
the  following  three  years  to  offset  the 
penalties.  If  the  manufacturer,  despite 
its  plan,  has  a  net  penalty  at  the  end  of 
the  three-year  carry-back  period,  it 
would  be  considered  to  have  acted 
unlawfully.  The  amendment  would  thus 
continue  the  statute's  emphasis  on 
compliance. 

C.  Evaluation  of  Federal  Fuel  Economy 
Standards 

The  National  Highway  Traffic  Safety 
Administration  has  initiated  a 
comprehensive  program  to  evaluate  the 
effectiveness  of  the  automobile  fuel 
economy  standards.  The  program 
involves  the  collection  and  analysis  of 
(1)  "on-the-road",  (or  consumer 
experienced)  fuel  economy  data,  and  (2) 
consumer  costs  of  the  standards.  The 
analysis  will  include: 

(1)  Estimates  of  total  fuel  savings  for 
both  individual  model  years  and  the 
aggregate  for  all  vehicles  produced 
under  the  standards, 

(2)  a  comparison  of  the  total  benefits 
in  fuel  conserved  with  the  total 
consumer  costs  of  implementing  the 
standards. 

(3)  an  analysis  of  how  a  vehicle's  fuel 
economy  changes  over  time  and, 

(4)  comparison  of  on-the-road  fuel 
economy  with  the  fuel  economy 
measured  by  the  EPA  procedure. 

The  evaluation  program  began  in  the 
Summer  of  1979  with  a  pretest  which 
demonstrated  the  feasibility  of 
collecting  reliable  data  using  a  log,  or 
diary  technique.  The  full-scale  survey  is 
scheduled  to  commence  in  early  1980 
and  will  involve  a  national  probability 
sample  of  approximately  40,000  vehicles, 
covering  model  year  1977, 1978,  and  1979 
passenger  cars  and  model  year  1978  and 
1979  light  trucks.  In  addition  to  broad 
geographical  coverage,  the  sample  will 
be  allocated  to  account  for  seasonal 
ejects  on  fuel  economy,  and  will  cover 
most  make-model  combinations  for  both 
domestic  and  import  vehicles.  Survey 
results  are  scheduled  to  be  available  on 
a  quarterly  basis,  with  initial  tabulations 
in  August  1980.  This  will  be  the  first 
nationally  representative,  statistically 
reliable  survey  of  the  differences 


between  actual,  in-use  fuel  economy 
and  the  counterpart  EPA  values. 

The  Department  of  Energy  conducted 
a  study  '  of  the  divergence  between  EPA 
and  on-the-road  fuel  economy  using 
primarily  1974-1978  commercial  fleet 
data.  These  data,  while  the  only  source 
available,  may  not  be  representative  of 
on-the-road  consumer  experience.  The 
Department  of  Transportation  survey 
will  provide  valid  data  to  permit 
comparisions  of  a  CAFE-basis  as  well  as 
a  more  detailed  make-model  level  for 
most  vehicle  classifications. 

D.  Compliance  Activities    * 

The  law  requires  new  car  dealers  to 
display  the  Gas  Mileage  Guides 
prominently  in  their  showrooms  and  to 
keep  adequate  stock  on  hand  to  meet 
the  public  demand.  During  1979,  twenty- 
one  new  car  dealers  have  been  fined  for 
violating  the  Section  of  Federal  law 
requiring  them  to  display  and  stock  Gas 
Mileage  Guides.  Civil  penalties  of  $500 
were  assessed  against  each  dealer  by 
the  National  Highway  Traffrc  Safety 
Administration.  NHTSA  plans  to 
intensify  this  enforcement  effort  in  1980. 

The  agency  is  soliciting,  with 
favorable  results,  assistance  of  vehicle 
manufacturers  in  developing  an 
educational  program  for  their  franchised 
dealers.  The  program  will  promote 
better  understanding  by  dealers  of  their 
obligations  to  properly  display  and 
make  available  Gas  Mileage  Guides. 

E.  Federal  Acquisition  Program 

Section  510  of  Title  V  requires  that  all 
passenger  automobiles  acquired  by  all 
executive  agencies  achieve  a  fleet 
average  fuel  economy  of  at  least  the 
average  fuel  economy  standard 
applicable  to  automobile  manufacturers. 
This  section  defines  acquisitions  as 
those  vehicles  purchased  or  leased  for  a 
period  of  60  continuous  days  or  more.  In 
July  1977,  these  requirements  were 
extended  to  include  light  trucks, 
effective  1978.  As  mandated  by 
Executive  Order,  the  fleet  average  fuel 
economy  for  all  passenger  automobiles 
federally  acquired  must  exceed  the 
statutory  fuel  economy  standard  by  2 
mpg  in  FY  1978,  3  mpg  in  FY  1979,  and  4 
mpg  in  FY's  1980-85.  The  Executive 
Order  further  requires  that  no 
automobile  may  be  acquired  if  the  mpg 
rating  is  below  the  standard  for  that 
particular  year. 

During  Fiscal  Year  1978,  agencies 
acquired  15.294  vehicles,  attaining  a 
fleet  average  fuel  economy  of  21.0  miles 
per  gallon  (mpg),  three  mpg  higher  than 


'  "Comparison  of  EPA  and  In-Use  Fuel  Economy 
of  1974-1978  Automobiles,"  U.S.  Department  of 
Eneigy.  October  1979. 


the  applicable  standard  for  that  year. 
This  will  result  in  a  gasoline  savings  of 
16.28  million  gallons  over  the  assumed 
useful  life  of  60.000  miles  for  vehicles  in 
the  GSA  fleet. 

Through  September  30. 1979.  agencies 
have  acquired  17.072  passenger  vehicles 
which  have  attained  a  fleet  average  fuel 
economy  of  22.4  MPG.  ,This  will  result  in 
a  total  savings  of  20.87  million  gallons  of 
gasoline  over  the  expected  life.  During 
FY  1979,  agencies  also  acquired  595  4x4 
light  trucks  with  an  average  fuel 
economy  of  17.9  mpg.  and  3,022  4x2  light 
trucks  with  an  average  fuel  economy  of 
19.6  mpg. 

Additional  savings  are  expected  in 
Fiscal  Year  1980  as  the  fleet  average  fuel 
economy  objective  for  the  Federal  fleet 
increases  to  24  MPG,  the  fuel  economy 
standard  rises  to  20  MPG,  and  the 
program  is  extended  to  include  light 
trucks  up  to  8,500  pounds  Gross  Vehicle 
Weight  Rating  (GVWR). 

F.  The  Gas  Guzzler  Tax 

The  gas  guzzler  tax  is  an  excise  tax 
levied  on  new  passenger  automobiles 
which  do  not  meet  specific  fuel  economy 
standards.  The  tax  becomes  effective 
commencing  with  1980  model  years  cars. 
In  any  one  year,  the  amount  of  the  tax 
increases  as  the  fuel  economy  level  of 
the  automobile  decreases.  The 
magnitude  of  the  tax  on  each  fuel 
economy  level  '  also  increases  each 
year.  For  example,  the  gas  guzzler  tax 
schedules  for  1980  and  1986  are  as 
follows: 

If  in  MY  1980  the  fuel  economy  level 
of  the  model  type  in  which  the 
automobile  falls  is: 


At  least 

15 - 

14  but  less  than  15.. 

13tiutlesst>«an14- 
LessthMi  13 


V^etaxis 

0 

S200 

300 

560 


The  tax  schedule  for  1986  or  later 
model  year  automobiles  is  as  follows: 

If  the  fuel  economy  of  the  model  type 
in  which  the  automobile  falls  is: 


At  least 
22.5.. 


21.5  but  less  than  22.S.- 
20.5  but  less  than  21.5.-. 
19.5  but  less  than  20.5... 
18.5  but  less  than  19.5... 
17.5  but  less  than  18.5... 
16.5  but  less  Itwn  17.5.. 
15.5  but  less  than  16.S.„ 
14.5  but  less  than  15.5... 
13.5  but  less  than  14.5... 
12.5  but  less  than  13.5.. 
(.ess  than  1^5 — 


Thetaxis 

0 
S600 

650 
850 
1,060 
1J00 
IJEOO 
1,080 
2,250 
2,700 
3b200 
SlSOO 


'These  fuel  economy  levels  are  based  on  a 
combination  of  city  and  highway  mileage  ratings 
and  should  not  be  confused  with  EPA  city  mileage 
ratings  appearing  on  new  vehicle  window  stickers. 
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G.  Voluntary  Truck  and  Bus  Fuel 
Economy  Improvement  Program 

In  1975,  the  Department  of 
Transportation,  the  Department  of 
Energy  (then  the  Federal  Energy 
Administration),  and  the  Environmental 
Protection  Agency  initiated  a  joint 
Industry/Government  Voluntary  Truck 
and  Bus  Fuel  Economy  Improvement 
Program.  The  basic  intent  of  the 
program  is  that  it  should  be  a  voluntary 
effort  effected  in  the  marketplace,  not  a 
legislated  or  regulatory  program. 
Voluntarism  provides  the  much-needed 
flexibility  to  adopt  the  best  approaches 
for  each  of  the  greatly  dissimilar  vehicle 
configurations  and  services  performed 
by  large  trucks  and  buses. 

Currently,  the  program  includes  two 
hundred  and  fifty  organizations  that 
have  committed  themselves  to  find 
solutions  to  the  energy  challenge  in  the 
commercial  vehicle  industry  by  taking 
actions  as: 

— Developing  and  offering  more  fuel- 
efficiency  testing 

— Conducting  and  reporting  on  fuel 
economy  testing 

— Providing  fuel  economy  product 
information,  advertising  and  training 
programs 

— Purchasing  fuel-efficient  new 
vehicles  and  add-on  or  replacement 
components 

— Developing,  conducting,  and/or 
supporting  fuel  saving  driver  training 
and  motivation  programs 

— Providing  forums  for  the  exchange 
on  fuel  economy 

Among  the  high  points  of  the 
Voluntary  Program's  activity  to  date  are: 

— Sponsorship  of  a  broad  program 
initiated  by  the  Society  of  Automotive 
Engineers  for  development  and 
vertification  of  consensus  standards  for 
the  accurate  and  consistent 
measurement  of  fuel  economy  of  trucks 
and  buses  and  for  the  evaluation  of 
separate  components. 

— Information  exchange  for  members 
on  individual  fuel-economy  successes 
and  failures.  Program  member  reports 
are  received  regularly  and  the 
information  is  distributed  to  the 
members.  For  example,  in  1979  one  large 
carrier  provided  a  well-documented 
report  of  fleet  average  mpg  improvement 
of  34  percent  (3.8  mpg  to  5.1  mpg)  since 
1973  with  a  1982  goal  of  5.63  mpg  or  48 
percent  improvement. 

— The  Double  Nickel  Challenge's 
"Race  to  the  Fuel  Pump."  conducted  in 


August  1978,  in  which  32  owner-operator 
truckers,  driving  their  own  rigs  on  a  test 
track,  proved  that  travelling  at  55  mph 
saves  fuel  compared  to  higher  speeds. 
The  results  indicated  that  fuel  economy 
improved  10.5  percent  at  55  mph  when 
compared  with  operation  at  a  higher 
speed  of  the  driver's  own  choosing. 
Phase  2  of  the  Double  Nickel  Challenge, 
'The  Race  to  the  Loading  Dock"  is 
looking  at  productivity  at  55  mph  versus 
higher  speeds  and  at  the  cost  of  arriving 
later  for  a  load  versus  being  first  in  line 
to  load  and  unload.  Phases  3  through  5 
will  be  "The  Race  to  the  Maintenance 
Shop,"  "The  Race  to  the  Hospital"  and 
"The  Race  to  the  Bank"  looking  at  the 
savings  in  maintenance  costs,  accidents 
and  finally,  adding  up  the  results  of  all 
the  "races." 

— In  November  of  1979,  the  Voluntary 
Program  sponsored  two  heavy  duty 
truck  sessions  at  NHTSA's  First 
International  Fuel  Economy  Research 
Conference  and,  jointly  with  the  Society 
of  Automotive  Engineers,  sponsored  a 
Symposium  "Choices  and  Challenges: 
Medium  Duty  Truck  Power  Plants." 

— During  1979,  the  Voluntary  Program 
SAE/DOT  fuel  economy  measurement 
test  by  fleets,  manufacturers,  and  eight 
test  vehicles  (four  standard  trucks — two 
Class  8  with  trailers,  and  two  Class  6 — 
are  paired  with  four  similar  vehicles 
having  fuel  saver  components)  were 
continued.  The  trucks  and  support  are 
contributed  by  industry  and  the  tests 
conducted  in  accordance  with  SAE 
Recommended  Practices  developed 
under  the  Voluntary  Program. 

The  Voluntary  Program  has  been  the 
prime  motivator  for  the  voluntary 
purchase  of  fuel  saving  components  on 
new  trucks.  In  the  years  1973  through 
1978,  commercial  vehicles  saved  2.6 
billion  gallons  of  fuel  as  vehicle 
operators  purchased  fuel  savings 
components  on  their  vehicles  at  a 
rapidly  increasing  rate.  Savings  through 
1979  are  estimated  at  3.6  billion  gallons. 

V.  Utilization  of  Advanced  Technology 

In  this  Chapter  the  methods  currently 
being  used  by  the  automotive  industry  in 
achieving  fleet  average  fuel  economy 
goals  are  surveyed,  with  emphasis 
placed  on  the  degree  to  which  advanced 
technology  has  played  a  role  in  this 
phase  of  the  energy  conservation  effort. 
In  this  respect.  Chapter  V  responds  to 
the  statutory  requirement  of  the 
Department  of  Energy  Act  of  1978 
(P.L.  95-238),  Title  III,  Section  305,  which 


directs  the  Secretary  of  Transportation 
to  submit  a  report  to  Congress  each  year 
on  the  results  of  an  evaluation  of  the 
extent  to  which  the  automotive  industry 
utilizes  advanced  automotive 
technology.  Most  of  the  technologies 
evaluated  are  either  partially 
implemented  or  are  estimated  to  be 
available  for  implementation  by  the 
mid-1980s. 

Seven  general  categories  of 
technological  improvement  has  been 
identified  which  could  lead  to  increased 
fuel  economy  in  the  mid-eighties  for 
both  passenger  automobiles  and  light 
tracks  (Table  V-1).  Pictures  of  specific 
technologies  shown  are  provided 
courtesy  of  the  Ford  Motor  Company. 
General  Motors  Corporation  and  the 
Chrysler  Corporation. 

A.  Conventional  Spark  Ignition  Engines 

Several  technical  changes  by  all 
producers  can  be  expected  to  provide 
improvements  to  overall  fuel  efficiency 
of  conventional  spark  engines.  These 
include:  better  fuel  control,  better 
combustion  chamber  design  and 
increased  use  of  electronics.  Most  of  the 
automotive  manufacturers  have  been 
gradually  expanding  their  use  of 
electronic  engine  controls,  beginning  in 
the  early  1970's  with  electronic  ignition 
systems.  The  basic  reason  for  this  trend 
is  that  electronic  control  of  engine 
variables  provides  for  a  better 
optimization  of  fuel  economy  and 
emissions. 

Some  microprocessor  control  systems 
have  already  been  introduced  which 
monitor  various  engine  functions  and 
vary  spark  timing,  air-fuel  ratios, 
exhaust  gas  recirculation,  and  idle 
speed.  Optimized  engine  control  is 
expected  to  yield  a  one  percent  to  three 
percent  fuel  economy  gain.  After  the 
introduction  of  microprocessor 
controlled  systems,  it  can  be  expected 
that  they  will  be  further  developed  to 
increase  the  number  of  power-train 
functions  (including  transmission 
functions,  such  as  shifting)  monitored 
and  controlled.  Application  of 
electronics  is  expected  to  continuously 
increase  in  both  cars  and  light  trucks. 

B.  Turbocharged  Spark  Ignition  Engines 

General  Motors,  Ford,  Saab,  and 
Porsche  are  now  offering  turbocharged 
engines  in  at  least  one  of  their  lines  of 
automobiles.  Turbocharging  offers  the 
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potential  for  improved  fuel  economy  by 
permitting  the  substitution  of  a  small 
engine  for  a  large  one  without  affecting 
vehicle  acceleration  performance.  In 
general,  the  turbocharged  engines 
currently  in  use  appear  to  be  intended  to 
improve  performance  without  regard  to 
fuel  economy.  Volkswagen,  under 
current  contract  to  DOT,  has  developed 
test  data  showing  that  a  turbocharged 
spark  ignition  engine  in  a  3000  lb.  inertia 
weight  vehicle  can  achieve  33  mpg  EPA 
composite  fuel  economy,  while  meeting 
MY  1981  emission  standards.  It  is 
expected  that  turbocharged  spark 
ignition  engines  will  be  increasingly 
used  in  the  future,  in  both  automobiles 
and  light  trucks.  Figure  V-1  is  a 
diagrammatical  sketch  of  Ford's  2.3L 
turbocharged  engine. 

BILUNG  COOE  4«10-5»-M 


TABLE  V-1 


Representative  Fuel  Economy  Improvement 
Techniques  for  Passenger  Cars  and  Light  Truck* 
In  the  Mid-Eighties 


Technology 

1.  Weight  Reduction  (downsizing, 
materials  substitution,  and/or 
alternate  configurations  for 
body  or  powertrain) 

2.  Engine  Improvement 

Improved  Spark  Ignition  Engine  Efficiency 

a.  Optimized  control 

b.  Engine  quality 

Alternate  Engines 

a.  Diesel 

b.  PROCO 

Turbocharging 


Typical  Improvement 
in  Fuel  Economy  from  1978  (1) 

lOZ  reduction  in  weight 
increases  fuel  economy 
by  8Z  at  constant  accel- 
eration performance.  ' 


1-3Z 
0-20Z  (2) 


25Z 
20Z 

car-specific  depending  on  re- 
placement of  current  engine  by 
a  smaller  turbocharged  engine. 
Typically  5-lOZ  improvement 
in  fuel  econoay 


3.  Transmission  Improvement 

Improved  Automatic  Transmission  related 
to  current  3-8peed 

a.  Locked-up  torque  converter 

b.  Wide  range  3-Bpeed 

c.  Wide  range  4-speed 

d.  Improved  efficiency 

c.  Improved  engine/transmission  matching 
f .  4-speed  with  locked-up  torque  converter 

Overdrive  Manual  Transmission 

4.  Improved  Lubricants 

a.  Crankcase 

1.  lower  viscosity 

2.  friction  ■odlfled 

b.  Rear  axle  lower  viscosity 

5.  Reduced  Parasitic  Losses 

6.  Reduced  Tire  Rolling  Losses 

7.  la^roved  Aerodynamics 

a.  Complete  Body  redesign 

b.  Add-on  devices 

(1)  These  values  are  not  necessarily  additive 

(2)  As  compared  to  an  average  1978  engine. 


3-6X 
2Z 
5Z 

1-2Z 

1-2X 

8-llZ 

5Z 


IZ 

u 

IZ 
1-4Z 

sz 


3Z  total 


5Z 

3Z 
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FIGURE  V-1 

EXHAUST  CROSSOVER/DOWNPIPE  AND  CONVERTER  SYSTEM 

FORD  2.3 L  TURB0CHAR6ED  ENGINE 


EXH.  TO  TURBO 
EXH.  FROM  TURBO 
ATMOSPHERIC  AIR 
PRESSURIZED  AIR 
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C.  Diesel  Engines 

Diesel  engines  are  increasingly  being 
used  in  automobiles  and  light  trucks 
sold  in  the  U.S.  Currently,  General 
Motors,  Mercedes-Benz,  Peugeot,  and 
Volkswagen  offer  diesel-powered 
automobiles.  Similarly,  General  Motors 
and  Volkswagen  offer  light  trucks 
powered  by  diesel  engines.  In  May  1979, 
General  Motors  had  built  over  77,000 
cars  with  diesel  engines,  or  about  twice 
the  number  built  in  the  1978  model  year. 
New  diesel  car  sales  in  the  U.S.,  as  a 
percent  of  total  U.S.  car  sales,  is 
reported  to  have  more  than  doubled 
between  October  1978  and  October 
1979,  increasing  from  1.0  percent  to  2.8 
percent.  *  Other  manufacturers  of  cars 
and  light  trucks  are  actively  working  on 
diesel  engines,  and  it  appears  that  the 
market  for  these  engines  will  increase  in 
the  future. 

Although  the  diesel  engine  has  the 
advantage  of  achieving  higher  fuel 
economy  than  the  gasoline  engine,  it 
also  has  problems  with  emissions, 
mainly  with  regard  to  NO,  and 
particulates.  A  major  concern  is  the 
potential  health  problem  associated 
with  the  possible  carcinogenicity  of  the 
relatively  large  quantities  of  particulate 
matter  exhausted  by  the  diesel  engine. 
An  evaluation  of  research  and  public 
issues  associated  with  the  prospective 
widespresad  use  of  diesel-powered  light 
duty  vehicles  is  being  sponsord  by  EPA, 
DOE  and  DOT.  The  evaluation  is  being 
performed  by  the  National  Academy  of 
Science,  and  involves  all  the  biomedical, 
environmental,  technical,  energy  and 
economic  aspects  relevant  to  the 
potential  problem.  It  is  scheduled  for 
completion  at  the  end  of  1980.  The 
Departments  of  Transportation  and 
Energy  together  with  the  Environmental 
Protection  agency  are  also  conducting  a 
study  of  the  economic,  energy  and 
health  implications  of  projected  growth 
in  the  diesel-engine-equipped  fleets  of 
passenger  automobiles  and  light  trucks. 
This  three-agency  study  is  intended  to 
assist  policy  makers  in  the  Federal 
Government.  The  study  currently  is 
planned  for  completion  in  Spring,  1980. 

d.  Stratified  Charge  Engines 

Development  of  a  direct  injected 
stratified  charge  spark  ignition  (or 
gasoline]  engine  with  progrmmed 
combustion  (called  PROCO,  Figure  V-2) 
is  continuing  at  Ford.  A  higher 
compression  ratio  and  a  very  lean  air/ 
fuel  ratio  provides  a  15-20  percent 
improvement  in  fuel  economy  over 
current  conventional  engines  while 
maintaining  acceptable  emission  levels. 


Currently  in  the  pre-production 
engineering  phase.  Ford  is  field  testing  a 
fleet  of  about  200  automobiles  equipped 
with  this  engine.  Initial  plans  wefe  to 
develop  the  PROCO  system  using  Ford's 
5.7  liter  V-8  but  consideration  is  not 
being  given  to  a  smaller  engine  (5.0  liter) 
in  light  of  the  recent  market  shift  to 
small  cars.  Application  of  the  PROCO 
engine  to  light  trucks  is  also  expected. 
Success  in  the  introduction  and 
commericalization  of  the  PROCO  engine 
would  be  particularly  beneficial  to 
autotmobiles  and  light  trucks  in  view  of 
the  engines'  ability  to  almost  match  the 
fuel  economy  of  indirect  injection  light 
duty  diesel  engines.  A  PROCO-powered 
fleet  is  now  under  experimentation  as  a 
final  test  of  durability  and  reliabiUty, 
but  noise  and  vibration  are  still 
problems. 

BILUNQ  CODE  4910-S»-M 


'  Wards's  Automotive  Reports,  November  19, 
1979,  p.  371. 
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FIGURE  V-2 
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E.  Energy  Storage 

General  Motors  has  a  development 
program  for  electric  vehicles  and  is 
reported  to  have  plans  to  introduce  them 
on  the  market  by  the  mid  1980's.  They 
will  be  used  first  in  vans  and  delivery 
vehicles  because  of  greater  ease  in 
carrying  batteries  and  routinely 
scheduled  overnight  charges. 

F.  Improved  Transmissions 

GM  and  Chrysler  have  introduced 
lockup  torque  converter  clutches  on 
some  of  their  automatic  transmissions 
and  are  expected  to  gradually  expand 
their  application  in  the  early  1980's. 
Figure  V-3  is  a  picture  of  a  cutaway 
model  of  GM's  THM  200  transmission 
with  a  lockup  clutch. 

Ford  introduced  a  four-speed 
automatic  transmission  in  certain  1980 
model  automobiles  and  it  is  expected 
that  it  will  use  this  transmission  in  more 
1981  models,  including  some  light  trucks. 
The  overdrive  fourth  gear  combined 
with  a  split  power  path  provides  a 
substantial  improvement  in  highway 
fuel  economy  (approximately  10 
percent).  GM  and  Chrysler  are  expected 
to  introduce  their  own  four-speed 
automatic  transmissions  with  lockup 
torque  converters  in  the  early  1980's. 

G.  Weight  Reduction 

1.  Downsizing. — Redesign  of 
automobiles  to  reduce  their  overall  size 
and  weight  while  maintaining  interior 
room  has  been  so  far  the  major  means  of 
weight  reduction  employed  by 
automobile  manufacturers.  Extensive 
downsizing  began  in  MY  1977  with  the 
GM  standard  size  cars  and  has 
continued  to  date  with  all  manufacturers 
having  reduced  the  size  of  their 
standard  and  intermediate  models. 
Further  downsizing  by  all  producers  can 
be  expected  in  the  early  1980's. 

BILLING  CODE  4910-59-M 
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Because  of  the  different  functional 
requirements,  substantial  reduction  in 
the  size  of  standard  light  trucks  is  not 
expected.  However,  introduction  of 
smaller,  compact  light  truck  models  in 
addition  to  existing  standard  models  is 
likely.  These  smaller  models  should  give 
the  option  of  better  fuel  economy  to 
truck  buyers  who  are  giving  more 
emphasis  to  that  attribute. 

2.  Front  Wheel  Drive. — Closely  ■ 
associated  with  future  downsizing  will 
be  the  introduction  of  front  wheel  drive. 
Front  wheel  drive  design  for  a  given 
interior  volume  is  significantly  lighter 
than  its  rear  wheel  drive  counterpart 
because  it  facilitates  an  overall  more 
efficient  packaging. 

In  April  1979,  GM  introduced  front 
wheel  drive  in  its  new,  downsized 
compact  cars.  General  Motors'  new  X- 
cars  show  a  30  percent  improvement  in 
fuel  economy  over  their  1979 
counterparts.  Approximately  one  half  of 
this  is  estimated  to  result  from  weight 
reduction,  while  the  other  half  is  due  to 
technological  improvements.  GM  has 
announced  its  intention  to  extend  the 
use  of  front  wheel  drive  across  a  major 
portion  of  its  product  line  by  the  mid- 
1980's.  Chrysler  Corporation  [which 
already  uses  front  wheel  drive  in  its 
Omni/Horizon  car.  Figure  V-4)  has  also 
announced  its  intention  to  convert  all  of 
its  passenger  car  models  to  front  wheel 
drive  by  1985.  Chrysler  is  expected  to 
begin  this  conversion  in  earnest  in  1981 
with  the  introduction  of  a  new  front 
wheel  drive  compact.  Ford  is  expected 
to  introduce  some  front  wheel  drive 
models  in  the  early  1980's;  a  similar 
trend  for  Japan's  high  volume  small  cars 
is  likely. 
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3.  Material  Substitution.— Since  1975, 
the  application  of  high  strength  low 
alloy  steel,  plastics  and  aluminum  in 
place  of  heavier,  conventional  steel,  cast 
iron  and  other  materials,  has  increased 
substantially.  For  the  most  part,  this 
increase  has  been  accomplished  by  the 
more  extensive  use  of  the  lighter 
materials  in  components  where  the 
success  of  their  use  had  already  been 
demonstrated.  Weight  reduction  through 
materials  substitution  will  be  vigorously 
pursued  by  auto  manufacturers  as  the 
implementation  of  further  downsizing 
proves  impractical. 

H.  Computer-aided  Design. — All  auto 
manufacturers  are  placing  considerable 
emphasis  on  improved  aerodynamics  as 
a  source  of  improved  fuel  efficiency. 
Advances  in  computer  technology  have 
made  possible  the  application  of 
computers  in  the  creation  and 
simulation  of  new  automotive  designs. 
These  techniques  will  provide  increased 
ability  to  design  vehicles  more  as 
systems  and  will  be  capable  of 
evaluating  complex  design  parameters, 
including  material  substitutions.  The 
applicability  of  computer-aided  design 
has  already  been  demonstrated  through 
its  use  on  one  of  the  new  1980  compact 
model  models  on  the  market. 

I.  Aerodynamics  and  Rolling 
Resistance. — Aerodynamic  drag  will  be 
reduced  on  the  order  of  20  percent  in  the 
early  80's  as  new  more  aerodynamically 
efficient  body  designs  are  introduced 
and/or  aerodynamic  add-on  devices  are 
employed.  It  may  ultimately  be  possible 
to  further  reduce  aerodynamic  drag  an 
additional  20  to  30  percent  through 
"ground-up"  design  of  bodies  for 
minimum  aerodynamic  drag.  Each  10 
percent  reduction  in  drag  should  result 
in  an  approximate  2-3  percent 
improvement  in  fuel  economy.  By  the 
ea-ly  eighties,  rolling  resistance  will  be 
reduced  by  35  percent  compared  to 
today's  average  radial  tire  largely 
through  the  use  of  increased  inflation 
pressures  and  construction  materials 
exhibiting  lower  hysteretic  losses 
(losses  due  to  delays  in  the  effects  of 
changing  forces).  Even  further 
reductions  may  be  possible  with  still 
higher  inflation  pressures  as 
improvements  in  suspension  compliance 
permit.  Each  10  percent  reduction  in 
rolling  resistance  should  result  in  an 
approximate  1  to  2  percent  improvement 
in  fuel  economy. 

VI.  Future  Technology  and  Research  and 
Development  Activities 

A.  Overview  of  NHTSA  Activities 

As  part  of  its  program  to  promote 
research  and  development  of  fuel- 
efficient  vehicles,  NHTSA  sponsored 
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two  conferences  to  exchange  and 
disseminate  information  on  automotive 
fuel  economy  research.  One  was  the 
Agency's  second  Contractor's 
Coordination  Meeting  held  December 
11-13, 1978.  The  purpose  of  Ujis 
conference  was  to  present  information 
on  the  content  and  results  of  contract 
research  sponsored  by  NHTSA  to 
support  automotive  fuel  economy 
regulations.  Six  technical  sessions  were 
held: 

•  Fuel  Economy  and  Emissions 

Considerations 

•  Motor  Vehicle  Demand  Forecasting 

•  Consumer  Research 

•  Engines 

•  Weight  Reduction 

•  Industrial  Behavior       * 

NHTSA  also  sponsored  the  First 
International  Automotive  Fuel  Economy 
conference  held  from  October  31- 
November  2, 1979.  This  conference 
provided  the  opportunity  for  an 
international  exchange  of  ideas  between 
scholars  and  practitioners  concerning 
matters  of  technology,  economics  and 
public  policy  relating  to  fuel  economy. 
At  the  opening  sessions,  representatives 
from  the  leading  automotive  producing 
countries  presented  Government  Status 
Reports  on  "Energy  Use  and 
Conservation  Programs  in  the 
Automotive  Transportation  Sector." 

Representatives  from  Japan,  Italy,  the 
United  Kingdom,  Canada,  Sweden, 
France,  Germany  and  the  United  States 
made  presentations  on  their  existing  fuel 
economy  programs,  results  thus  far 
achieved,  and  future  plans.  Nine 
technical  sessions  were  held  and  51 
papers  were  delivered.  The  major 
subject  areas  covered  in  the  conference 
included: 

•  Future  Powertrain  Concepts 

•  A  Systems  Approach  to  Improved  Fuel 

Economy 

•  Diesel  Engine  Technology 

•  Current  Spark  Ignition  Engines 

•  Vehicle  Design  Materials 

•  Heavy  Duty  Trucks 

•  The  Market  and  the  Consumer 

•  Improved  Transmission  and  Hybrid 

Vehicle  concepts 

All  participating  countries  were 
supportive  of  the  conference  objectives 
of  sharing  ideas  and  progress  on 
changing  technologies  and  economic 
impacts  concerning  fuel  economy.  The 
conference  encouraged  efforts  toward 
an  international  undertaking  for  energy 
conservation  directed  toward  motor 
vehicles.  There  was  unanimous 
agreement  by  representatives  from  all 
the  countries  that  similar  information- 
exchanges  in  the  future  would  be 
beneficial  to  all.  The  next  conference 
will  be  hosted  by  another  country  in  the 


fall  of  1981  with  subsequent  conferences 
to  occur  every  two  years. 

In  addition,  in  February  1979,  a 
conference  on  Basic  Research  directions 
for  Advanced  Automotive  Technology 
was  held  in  Boston,  Massachusetts.  TTie 
conference  was  funded  by  NHTSA  and 
organized  in  cooperation  with  the 
Department's  Transportation  Systems 
Center.  Its  purpose  was  to  obtain  the 
views  and  advice  of  knowledgeable  and 
interested  scientists  and  engineers  from 
various  fields  and  institutions 
throughout  thjB  United  States  and  the 
world.  An  examination  of  material 
presented  suggested  basic  research 
needs  in  eight  specific  topics  of 
engineering  sciences.  These  topics  are 
listed  in  Section  C  below.  New  technical 
knowledge  in  these  topic  areas  has  been 
lacking  and  hence  impeding  progress 
toward  the  evaluation  of  new 
automotive  technology.  The  President 
agreed  with  the  conclusions  of  this 
conference  and  proposed  an  allocation 
of  $800  million  for  implementation  of  an 
industry/government  cooperative 
program  of  basic  research.  The  costs  of 
the  research  are  to  be  shared  by  both 
industry  and  government,  each 
undertaking  specific  research  projects 
and  individually  bearing  their  respective 
costs.  Negotiations  are  currently  in 
progress  concerning  the  details  of 
sharing  arrangements. 

In  1979,  the  NHTSA  continued  to 
expand  its  research  capability  to 
support  its  automotive  fuel  economy 
regulatory  responsibilities,  the 
Department  of  Transportation's 
Transportation  Systems  Center  in 
Cambridge,  undertook  the  bulk  of  the 
effort,  under  the  general  management  of 
the  NHTSA,  through  both  in-house'and 
contract  research.  Research  continued  in 
five  general  project  areas: 

•  Assessment  of  Automotive  Technology 

•  Effects  of  Other  Federal  Standards  on  Fuel 

Economy 

•  Industrial  Analysis 

•  Economic  Analysis  and  Impact  Evaluation 

•  Market  Analysis  and  Impact  Evaluation 

The  primary  activities  were  research 
and  analysis  in  support  of  the  revision 
of  the  1981  light  truck  standards, 
assessment  of  manufacturers' 
capabilities  to  increase  fuel  economy  for 
model  years  subsequent  to  1985,  and 
cost  and  manufacturability  analysis  in 
support  of  other  motor  vehicle  standards 
and  their  effect  on  fuel  economy. 

In  the  technology  area,  research 
efforts  have  yielded  several  promosing 
avenues  leading  toward  improved  fuel 
economy.  The  most  outstanding  finding 
is  that  a  turbocharged  spark  ignition 
four  cylinder  engine  can  achieve  32  mpg 
in  a  3,000  pound  vehicle.  This  can  be 
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accomplished  without  a  reduction  in 
performance  and  moreover  meets  1981 
emissions  standards.  Research  on 
weight  reduction  continues  to  hold 
promise,  principally  because  of  the 
substitution  of  lighter  weight  materials 
for  conventional  case  iron  and  carbon 
steel.  Thus,  given  the  inverse 
relationship  between  vehicle  weight  and 
vehicle  fuel  economy,  fuel  efficient 
automobiles  in  the  40-50  mpg  range  are 
technologically  feasible  by  1995.  Further 
transmission  improvements  also  show 
promise.  A  step  beyond  the  four-speed 
lockup  transmission  currently  being 
produced  by  Ford  is  the  continuously 
variable  transmission  which  potentially 
offers  a  further  10  percent  improvement 
in  fuel  economy.  Aliogether,  research 
efforts  are  following  an  evolutionary 
pattern  whereby  continuous  step  by  step 
progress  toward  fuel  economy  is  being 
achieved. 

Improvements  in  fuel  efficiency  of 
motor  vehicles  occasionally  involves 
technological  change  which  adversely 
impacts  on  the  regulatory  efforts  of 
other  federal  agencies.  When  this 
occurs,  there  is  need  for  cooperation 
among  the  agencies  involved.  An 
example  is  the  diesel  engine.  This 
engine  dramatically  increases  fuel 
economy  but  at  the  same  time  increase 
particulate  emissions.  To  better 
understand  the  significance  and 
ramifications  of  this  problem,  DOT,  EPA 
and  DOE  have  sponsored  a  joint  study 
with  the  National  Academy  of  Sciences 
on  "The  Research  and  Policy 
Implications  of  the  Substitution  of  Diesel 
Engines  in  Future  Light  Duty  Vehicles." 
Since  a  cornerstone  success  criterion 
for  attainment  of  fuel  economy 
objectives  rests  upon  technological 
innovation  by  the  industry,  it  is  also 
important  to  be  aware  of  their  progress 
and  problems.  NHTSA's  ongoing 
activities  here  include  a  comprehensive 
data  collection  system  at  industry,  firm 
and  plant  levels  concerning  production 
processes,  costs,  suppliers,  capital  needs 
for  retooling  and  related  data.  This  is 
supported  by  vehicle  teardown  studies 
and  surrogate  plant  construction. 

These,  together  with  ongoing 
information  collected  directly  from  the 
industry,  form  the  basis  for 
measurement  and  analysis  of  such 
factors  as  (1)  progress  toward  achieving 
technological  objectives,  (2)  progress  of 
innovational  activity,  (3)  key 
technological  breakthroughs  affecting 
future  fuel  economy,  (4)  the  flow  of 
production  and  financial  planning,  and 
(5)  the  incidence  of  technical 
bottlenecks  which  may  act  to  inhibit 
achievement  of  fuel  economy 
regulations. 


Research  efforts  continued  to  improve 
knowledge  about  several  related 
economic  considerations  relevant  to  the 
implementation  of  the  fuel  economy 
standards.  At  the  industry  level, 
research  was  completed  on  the  labor, 
materials  and  capital  needed  by  the 
industry  to  meet  fuel  economy 
standards.  Studies  on  consumer 
attitudes  toward  fuel  efficient  vehicles 
indicate  that  gasoline  availability  and 
rising  prices  are  increasingly  perceived 
to  be  a  fact  of  life  and  that  fuel  economy 
is  now  a  key  influence  on  auto  purchase 
decision  making.  This  is  verified  by 
continual  tracking  of  auto  sales, 
scrappage  and  vehicle  use.  At  the 
regional  level,  NHTSA's  research 
capabilities  were  expanded  to  include 
the  analysis  of  economic  impacts 
associated  with  the  implementation  of 
the  CAFE  standards.  The  purpose  is  to 
determine  the  income  and  employment 
effects  on  the  auto  and  other  closely- 
associated  industries. 

B.  Incentives  for  the  Development  of 
Advanced  Technology 

Although  much  progress  has  already 
been  made,  research  and  development 
efforts  relating  to  fuel  economy  will  take 
on  even  greater  importance  in  coming 
years.  Recent  events  concerning  the 
international  oil  supply  situation  give 
new  emphasis  to  the  need  for  a 
concerted  effort  for  even  greater  strides 
toward  more  fuel  efficient  vehicles. 

As  part  of  an  intended  research  and 
development  program  to  improve  fuel 
economy,  the  President  has  proposed  a 
10  year  $200  million  program  to  conduct 
research  and  analysis  to  support 
NHTSA's  rulemaking  activities  in  fuel 
economy.'  The  emphasis  of  the 
proposed  research  effort  is  on 
technology  assessment  because 
technological  change,  together  with  its 
implementation  across  the  entire  motor 
vehicle  industry,  will  be  the  key  toward 
a  successful  program  of  fuel  economy  in 
the  future. 

Progress  to  date  has  been  impressive; 
in  fact,  there  are  now  prototypes  of 
automobiles  which  achieve  greater  than 
50  mpg.  Still,  the  widespread  adoption  of 
these  vehicles  might  require  changes  in 
lifestyles  for  many  people. 

The  President's  program,  which  is 
designed  to  cover  technologies  which 
could  be  implemented  in  a  moving 
timeframe  7-15  years  into  the  future, 
would  focus  research  in  three  primary 
areas:  Engine  and  Powertrains; 
Structural  Design  Improvement,  and 


Fuel  Efficient  Prototype  Vehicle 
Development. 

The  study  of  improved  engine  and 
drivetrain  components  and  system 
would  focus  on  emissions  control 
technology  for  diesel  engines  in 
automobiles  and  light  trucks,  a  new 
family  of  direct  injection  diesels  for  light 
duty  applications,  an  optimized  gasoline 
spark  ignition  engine,  advanced 
transmissions  and  controls  for 
passenger  cars  and  light  trucks,  and 
advanced  engines  for  heavy  trucks  and 
buses. 

The  assessment  of  structural  design 
improvments  would  study  new 
structural  concepts  and  the  opportunity 
for  weight  reduction  through  redesign 
and  materials  substitution.  Also,  the 
durability  and  mass  producibility  of  new 
structures  and  substitute  materials 
would  be  analyzed.  Finally,  the  third 
area  of  study  would  concentrate  on  the 
integration  of  advanced  concepts  into 
particular  vehicle  types  such  as  the  two- 
passenger  urban  vehicle  and  the 
commercial  pickup  truck. 

The  fulfillment  of  energy  conservation 
objectives  will  require  an  investigation 
of  all  technological  options.  The 
President's  program  will  enable  a 
detailed  analysis  of  every  technological 
alternative  for  possible  application  to 
motor  vehicles.  This  will  also  provide 
for  a  fuel  economy  improvement  which 
is  progressive  but  at  the  same  time 
realistic.  Clearly  there  is  still  much  work 
to  be  done  and  many  benefits  to  be 
gained  by  devoting  more  time  and 
resources  toward  improved  fuel 
efficiency  of  motor  vehicles.  Given  that 
passenger  cars  and  trucks  consume 
about  82.5  percent  of  the  energy  used  in 
transportation,  these  efforts  are  likely  to 
yield  substantial  energy  conservation 
benefits.  The  President's  program  will 
provide  badly  needed  resources  to 
strengthen  this  effort.  It  will  provide  the 
Department  of  Transportation  with  the 
opportunity  to  increase  its  research 
activities  in  those  areas  of  technology 
which  remain  promising,  but 
questionable  for  near-term 
implementation.  The  Department 
anticipates  that  such  technololgy 
implementation  will  be  encouraged 
through  its  participation  and  leadership 
in  this  program. 


'  Transportation  Energy  Efficiency  Act,  1979,  Title 
rv,  Fuel  Economy  Technology  Assessment 
(Proposed  Legislation). 


C.  Development  of  Advanced 
Technology 

To  date,  the  automobile  industry  has 
concentrated  its  efforts  and  resources  on 
applied  technology  to  satisfy  near-term 
federal  standards  for  fuel  economy, 
emission  control,  and  safety.  Relatively 
few  incremental  modifications  have 
been  made  to  the  existing  scientific 
knowledge  base,  which  must  be 
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expanded  to  underpin  the  engineering 
for  the  automobile  of  the  1990's  and 
beyond. 

At  the  federal  level,  there  has  been 
only  limited  emphasis  on  basic 
automotive  research.  A  number  of 
federal  statutes  have  directed 
government  involvement  in  automotive 
technology,  related  to  setting  emission 
and  safety  standards  and  energy 
conservation  policies.  Current 
government  automotive  technology 
programs  are  primarily  development 
and  demonstration  efforts  focused  on 
specific  technological  options  for 
engines,  emission  control  systems, 
safety  systems,  and  alternative  fuels. 

A  proposed  Department  of 
Transportation  Cooperative  Automotive 
Research  Program  seeks  to  overcome 
decades  of  inattention  to  the  need  for 
replenishing  the  basic  science  and 
engineering  foundations  of  automotive 
technology.  It  would  develop  a 
substantial  body  of  basic  research 
aimed  at  fundamentally  improving 
automotive  technology  for  the 
development  of  more  fuel-efficient  and 
socially  acceptable  automobiles  during 
and  beyond  the  1990's. 

This  basic  research  program  would 
expand  the  technological  foundations 
for  new  engineering  needed  to  improve 
fuel  economy  and  produce  socially 
acceptable  automobiles  beyond  the  mid- 
1980's.  Incremental  modifications  to 
existing  technology  will  enable  the 
automobile  industry  to  meet  near-term 
requirements  for  energy  conservation, 
but  the  long-term  goal  of  decreased 
reliance  on  imported  oil  depends  on 
fundamental  technological 
advancements  in  automotive 
engineering  and  design. 

The  proposed  Cooperative 
Automotive  Research  Program  will 
involve  joint  industry-government 
funding  and  planning.  The  President 
included  $800  million  for  a  directed 
program  of  basic  research  in  his 
proposed  $16.5  billion  Energy  Efficiency 
Program  for  encouraging  mass  transit 
and  automobile  initiatives.  A  range  of 
university,  industry,  and  federal 
laboratories  will  perform  the  research  to 
ensure  independent  sources  of  new 
ideas.  Personnel  exchanges  among  the 
laboratories  will  maintain  the  flow  of 
information  and  the  transfer  of  new 
engineering  knowledge.  The  Secretary  of 
Transportation  will  establish  a  new 
office  of  basic  automotive  research 
imder  his  direct  guidance  to  administer 
the  Department's  part  of  the  program. 

The  major  research  areas  indentified 
at  this  time  include  the  following 
technical  disciplines: 

■  Thermal  and  fluid  sciences 


•  Structural  mechanics 

•  Electrochemistry 

•  Aerodynamics 

•  Materials  science  and  processing 

•  Control  systems 

•  Friction  and  wear 

•  Acoustics  and  vibration 

The  program  will  provide  new  sources 
of  ideas  and  innovation  by  broadening 
the  automotive  research  community.  It 
will  stimulate  competition  by  making 
new  ideas  readily  available  at  the  same 
time  it  trains  additional  automotive 
scientists  and  engineers. 
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DEPARTMENT  OF  THE  TREASURY 
Office  of  the  Secretary 

Privacy  Act  of  1974;  Revised  System 
of  Records 

agency:  Office  of  the  Secretary, 
Department  of  the  Treasury. 

ACTION:  Notice  of  intent  to  revise 
Privacy  Act  systems  of  records. 

SUMMARY:  Pursuant  to  the  requirements 
of  the  Privacy  Act  of  1974  (5  U.S.C.  552a) 
the  Assistant  Director 
(Telecommunications  Management] 
gives  notice  of  the  proposed  change  in 
the  system  location  for  Treasury/OS 
00.193  {44  FR  48411,  August  17, 1979), 
Employee  Locator  and  Automated 
Directory  System.  The  data  will  now  be 
maintained  on  Treasury  owned  and 
operated  equipment  located  in  the  Main 
Treasury  Building.  Adequate  safeguards 
will  continue  to  be  maintained  and  the 
security  will  be  increased  since  access 
will  be  limited  to  designated  Treasury 
personnel. 

DATES:  Public  comments  on  this  system 
are  not  required  since  this  change  in 
location  is  not  an  expansion  of  the 
system.  The  amended  system  location 
will  become  effective  April  1, 1980. 

ADDRESS:  Department  of  the  Treasury, 
Office  of  Administrative  Programs, 
Telecommunications  Management, 
Mezzanine  Floor.  1331  G  Street,  N.W., 
Washington,  D.C.  20220. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Harold  R.  Patterson,  Assistant 
Director  (Telecommunications 
Management),  Department  of  the 
Treasury,  1331  G  Street,  N.W., 
Mezzanine  Floor,  Washington,  D.C, 
20220,  202-376-0413. 


Dated:  March  24, 1980. 
W.  I.  McDonald, 

Assistant  Secretary  (Administration). 

Treasury /OS  00.193 

SYSTEM  name: 

Employee  Locator  and  Automated 
Directory  System. 

SYSTEM  location: 

(1)  Employee  Locator:  Main  Treasury 
Building,  15th  And  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C.  20220. 
(2)  Automated  Directory  System:  Main 
Computer — Main  Treasury  Building, 
15th  and  Pennsylvania  Avenue.  N.W., 
Washington,  D.C.  20220. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

All  Department  of  the  Treasury 
employees  located  in  the  Washington, 
D.C,  Metropolitan  Area. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

(1)  Employee  Locator — name  of 
individual,  office  address,  office 
telephone  extension,  home  address, 
home  telephone,  emergency  notification 
data.  (2)  Automated  Directory  System — 
name  of  individual,  office  address,  office 
telephone  extension. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  • 
SYSTEM: 

5  U.S.C.  301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

(1)  Used  at  the  Treasury  Switchboard 
Information  Positions  to  assist  callers  in 
locating  Treasury  employees  and  to 
notify  a  designated  emergency  contact 
in  the  event  of  an  emergency  involving 
the  employee.  (2)  Used  to  compile 
Departmental  and  Bureau  Telephone 
Directories.  For  additional  routine  uses 
see  Appendix  AA.  Users:  Subscribers  to 
Treasury  Telephone  System  and 
Telephone  Information  Operators. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

(1)  Employee  Locator — Card  form  TD 
F  73-50.1.  (2)  Automated  Directory 
System — Diskette. 

RETRIEVABILfTY: 

Indexed  by  name  and/or  block  code 
numbers. 

SAFEGUARDS: 

(1)  Employee  Locator — 24-hour 
switchboard  operation  with  controlled 
access.  (2)  Automated  Directory 
System— computer  access  codes. 
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RCTENTKMi  AND  disposal: 

Maintained  until  notice  of  change  or 
employment  is  terminated.  The  card 
form  is  destroyed  by  burning  and  the 
information  on  the  diskette  tape  is 
erased. 

SYSTEMS  MANAOEn(S)  AND  ADOKESS: 

Assistant  Director  | 

(Telecommunications  Management), 
Office  of  Administrative  Programs, 
Office  of  the  Secretary,  Washington, 
D.C.  20220. 

NonncATiON  procedure: 

Assistant  Director 
(Telecommunications  Management), 
Office  of  Administrative  Programs,  see 
above. 

RECORD  ACCESS  PROCEDURES: 

Assistant  Director 
(Telecommunications  Management), 
Office  of  Administrative  Programs,  see 
above. 

CONTESTINO  RECORD  PROCEDURES: 

Assistant  Director 
(Telecommunications  Management), 
Office  of  Administrative  Programs,  see 
above. 

RECORD  SOURCE  CATEGORIES: 

Information  is  provided  by  individual 
employees,  who  are  given  the  option  of 
non-release  of  the  home  address, 
telephone  and  emergency  information. 

|FR  Doc.  80-10072  Filed  4-2-80:  8:45  am) 
BILUNO  COOE  W10-2$-«l 
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Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.   L.   94-409)  5  U.S.C. 
552b{e)(3). 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 


Notice  of  change  in  subject  matter  of 
agency  meeting.— Pursuant  to  the 
provisions  of  subsection  (e)(2)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(e)(2)),  notice  is  hereby  given 
that  at  its  open  meeting  held  at  2:00  p.m. 
on  Monday,  March  31. 1980,  the  Board  of 
Directors  of  the  Federal  Deposit 
Insurance  Corporation  unanimously 
determined,  on  motion  of  Chairman 
Irvine  H.  Sprague,  seconded  by  Director 
William  M.  Isaac  (Appointive), 
concurred  in  by  Mr.  Lewis  G.  Odom,  Jr., 
acting  in  the  place  and  stead  of  Director 
John  G.  Heimann  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  its  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
a  resolution  amending  Parts  328,  330, 
and  331  of  the  Corporation's  rules  and 
regulations  to  reflect  an  increase  in  the 
amount  of  Federal  deposit  insurance 
coverage  from  $40,000  to  $100,000,  in 
implementation  of  the  Consumer 
Checking  Account  Equity  Act  of  1980, 
which  was  effective  March  31, 1980. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  change  in  the  subject 
matter  of  the  meeting  was  practicable. 

Dated:  March  31, 1980. 


Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

IS-682-80  Filed  4-1-80;  2:55  pmj 
BILUNQ  CODE  6714-«1-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  changes  in  subject  matter  of 
agency  meeting.— Pursuant  to  the 
provisions  of  subsection  (e)(2)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(e)(2)),  notice  is  hereby  given 
that  at  its  closed  meeting  held  at  2:30 
p.m.  on  Monday,  March  31, 1980,  the 
Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation 
unanimously  determined,  on  motion  of 
Chairman  Irvine  H.  Sprague,  seconded 
by  Director  William  M.  Isaac 
(Appointive),  concurred  in  by  Mr.  Lewis 
G.  Odom,  Jr.,  acting  in  the  place  and 
stead  of  Director  John  G.  Heimann 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  the 
addition  of  the  following  matters  to  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days'  notice  to  the 
public: 

Application  of  State  Bank  and  Trust 
Company,  Unadilla,  Georgia,  an  insured  State 
nonmember  bank,  for  consent  to  merge, 
under  its  charter  and  title,  with  Bank  of 
Pinehurst,  Pinehurst,  Georgia,  also  an  insured 
State  nonmember  bank,  and  for  consent  to 
establish  the  sole  office  of  Bank  of  Pinehurst 
as  a  branch  of  State  Bank  and  Trust 
Company. 

Legal  Division  memorandum  dated  March 
21, 1980  regarding  the  liquidation  of  assets 
acquired  by  the  Corporation  from  Coronado 
National  Bank,  Denver,  Colorado. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  these  changes  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  (c)(6),  (c)(8),  (c)(9)(A)(ii), 
and  (c)(10)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(6),  (c)(8), 
(c)(9)(A)(ii),  and  (c)(10)). 

Dated:  March  31, 1980. 
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Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 

Executive  Secretary. 

IS-883-80  Filed  4-1-80: 2:S5  pin] 
BILUNG  COOE  •714-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  agency  meeting.  Pursuant  to 
the  provisions  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b).  notice  is 
hereby  given  that  the  Federal  Deposit 
Insurance  Corporation's  Board  of 
Directors  will  meet  in  open  session  at  2 
p.m.  on  Monday,  April  7, 1980,  to 
consider  the  following  matters: 

Disposition  of  minutes  of  previous 
meetings. 

Reports  of  committees  and  officers: 

Minutes  of  the  actions  approved  by  the 
Committee  on  Liquidations,  Loans  and 
Purchases  of  Assets  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Reports  of  the  Director  of  the  Division  of 
Bank  Supervision  with  respect  to  applications 
or  requests  approved  by  him  and  the  various 
Regional  Directors  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Audit  Report:  Initial  Audit  Review  of  the 
Activities  of  the  Division  of  Bank 
Supervision,  dated  February  29, 1980. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street  N.W., 
Washington,  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L.  Robinson,  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Dated:  March  31, 1980. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson. 
Executive  Secretary. 

(S-684-80  Filed  4-1-80;  2:55  pml 
BILUNG  COOE  6714-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  agency  meeting.  Pursuant  to 
the  provisions  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b).  notice  is 
hereby  given  that  at  2:30  p.m.  on 
Monday.  April-7. 1980.  the  Federal 
Deposit  Insurance  Corporation's  Board 
of  Directors  will  meet  in  closed  session, 
by  vote  of  the  Board  of  Directors 
pusuant  to  sections  552b(c)(2).  (c)(6). 
(c)(8).  (c)(9)(A)(ii).  (c)(9)(B).  and  (c)(10) 
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of  Title  5.  United  States  Code,  to 
consider  the  following  matters: 

Applications  for  Federal  deposit 
insurance: 

Monarch  Bank,  a  proposed  new  bank,  to  be 
located  at  30100  Town  Center  Drive.  Laguna 
Niguel.  California,  for  Federal  deposit 
insurance. 

Liberty  Bank  and  Trust  Company,  a 
proposed  new  bank,  to  be  located  on  West 
70th  Street  (Louisiana  Highway  511)  at 
Interstate  20,  Greenwood.  Louisiana,  for 
Federal  deposit  iitstu-ance. 

Bank  of  LaPlace  of  St.  John  the  Baptist 
Parish,  Louisiana,  a  proposed  new  bank,  to 
be  located  at  733  West  Airline  Highway, 
LaPlace,  St.  John  the  Baptist  Parish, 
Louisiana,  for  Federal  deposit  insurance. 

Application  for  consent  to  merge  and 
establish  branches: 

American  Bank  and  Trust  Co.  of  Pa- 
Reading,  Pennsylvania,  an  insured  State 
nonmember  bank,  for  consent  to  merge, 
under  its  charter  and  title,  with  The 
Schuylkill  Haven  Trust  Company,  Schuylkill 
Haven,  Pennsylvania,  and  to  establish  the 
four  offices  of  The  Schuylkill  Haven  Trust 
Company  as  branches  of  the  resultant  bank. 

Application  for  consent  to  merge, 
establish  branches,  and  redesignate  the 
main  office  location: 

Bergen  Bank  of  Commerce,  Paramus,  New 
Jersey,  an  insured  State  nonmember  bank,  for 
consent  to  merge,  under  its  charter  and  vdth 
the  title  of  Northeastern  Bank,  with  Franklin 
Bank,  Paterson,  New  Jersey,  for  consent  to 
establish  the  six  approved  o^ices  of  Franklin 
Bank  as  branches  of  the  resultant  bank,  and 
to  redesignate  the  present  main  office  of 
Franklin  Bank  as  the  main  office  of  the 
resultant  bank. 

Recommendations  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets:  i 

Case  No.  44,264-L— International  City  Bank 
and  Trust  Company,  New  Orleans,  Cbuisiana. 

Case  No.  44,267-L — American  Bank  & 
Trust,  Orangeburg,  South  Carolina. 

Case  No.  44,268-NR— United  States 
National  Bank,  San  Diego,  California. 

Case  No.  44,271-NR— United  States 
National  Bank,  San  Diego,  California. 

Case  No.  44,276-L— First  Augusta  Bank  & 
Trust  Company,  Augusta,  Georgia. 

Case  No.  44,277-NR— United  States 
National  Bank,  San  Diego,  California. 

Case  No.  44,278-NR— United  States 
National  Bank,  San  Diego,  California. 

Memorandum  re:  Franklin  National  Bank, 
New  York,  New  York. 

Recommendations  with  respect  to  the 
initiation  or  termination  of  cease-and- 
desist  proceedings,  termination-of- 
insurance  proceedings,  or  suspension  or 
removal  proceedings  against  certain 
insured  banks  or  officers  or  directors 
thereof: 


Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6),  (c)(8),  and  (c)(9){A)(ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(6),  (c)(8),  and  {c)(9)(A)(ii). 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments.  retirements,  separations, 
removals,  etc. 

Names  of  employees  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(2)  and  (c)(6)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(2)  and  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street. 
N.W..  Washington,  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L.  Robinson,  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Dated:  March  31, 1980. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson. 

Executive  Secretary. 

[S-«85-80  Filed  4-1-80:  2:55  pm) 
BILUNQ  COOE  6714-01-M 


FEDERAL  MARITIME  COMMISSION. 
TIME  AND  date:  April  10, 1980—10  a.m. 
PLACE:  Hearing  Room  One— 1100  L 
Street  NW.,  Washington,  D.C.  20573. 
STATUS:  Open. 

MATTER  TO  BE  CONSIDERED:  Docket  No. 
76-63:  Filing  of  Agreements  Pursuant  to 
Section  15  of  the  Shipping  Act.  1916— 
Consideration  of  Proposed  Final  Rules. 

CONTACT  PERSON  FOR  MORE 

information:  Francis  C.  Humey. 
Secretary  (202)  523-5725. 

[8-681-80  Filed  4-1-80;  12:42  pin| 
BtUJNO  COOE  6730-01-M 
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[USITC  SE-80-20A] 

INTERNATIONAL  TRADE  COMMISSION. 
"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  announcement:  45  FR  21073; 

March  31, 1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  MEETING:  9:30  a.m.,  Wednesday, 

April  9, 1980. 

CHANGES  IN  THE  MEETING:  In 

deliberations  held  Monday.  March  31, 
1980,  the  United  States  International 
Trade  Commission,  in  conformity  with 
19  C.F.R.  201.37(b).  voted  to  add  the 
following  item  to  its  agenda  for  the 
meeting  to  be  held  on  Wednesday.  April 
9. 1980,  as  follows: 


3.  Petitions  and  complaints,  if 
necessary:  (a)  Hydraulic  control  valves 
(Docket  No.  635). 

In  deliberations  held  Monday.  March 
31. 1980.  Commissioners  Bedell. 
Alberger.  Moore.  Stem,  and  Calhoun 
determined  by  unanimous  consent  that 
Commission  business  requires  the 
change  in  subject  matter  by  addition  of 
the  agenda  item,  and  affirmed  that  no 
earlier  announcement  of  the  addition  to 
the  agenda  was  possible,  and  directed 
the  issuance  of  this  notice  at  the  earliest 
practicable  time. 
CONTACT  PERSON  FOR  MORE 

information:  Kenneth  R.  Mason. 
Secretary  (202)  523-^161. 

[S-e73-80  Filed  4-1-80: 10:15  am] 
BILUNO  COOE  7030-02-M 


[usrrc  SE-80-211 

INTERNATIONAL  TRADE  COMMISSION. 

TIME  AND  DATE'.  10  a.m.  Tuesday,  April 

15. 1980. 

place:  Room  117.  701  E  Street  NW., 

Washington,  D.C.  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints,  if  necessary: 
(a)  Key  blanks  (Docket  No.  646). 

5.  Clams  from  Canada  (Inv.  731-TA-17 
[Preliminary]) — briefing  and  vote. 

6.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason, 
Secretary  (202)  523-0161. 

IS-7020-02  Filed  4-1-80: 10:15  ami 
miiJNG  COOE  7020-02-M 


INTERSTATE  COMMERCE  COMMISSION. 

TIME  AND  DATE:  9:30  a.m.,  Tuesday,  April 

8, 1980. 

PLACE:  Hearing  Room  A.  Interstate 

Commerce  Commission  Building  12th 

and  Constitution  Avenue,  NW., 

Washington,  D.C.  20423. 

STATUS:  Open  Special  Conference. 

MATTER  TO  BE  DISCUSSED:  Rail  Rate 

Bureaus. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Douglas  Baldwin, 
Director,  Office  of  Communications, 
telephone  (202)  275-7252. 

April  1, 1980. 

IS-eaO-SO  Filed  4-1-80;  12:42  pm] 
BILUNQ  COOE  7036-01-M 
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NATIONAL  COMMISSION  ON  LIBRARIES 
AND  INFORMATION  SCIENCE. 

MEETING:  Public/Private  Sector  Task 
Force. 

DATE  AND  TIME:  Thursday,  April  10, 1980, 
9  a.m.-5  p.m.  and  Friday,  April  11, 1980. 
8:30  a.m.-3  p.m. 

PLACE:  Sheraton-Potomac  Inn. 
Gaithersburg.  Maryland. 
STATUS:  Open. 

MATTERS  TO  BE  DISCUSSED:  Preliminary 
Draft  of  Task  Force  Final  Report. 

Alphonse  F.  Trezza. 

Executive  Director,  NCUS. 
March  27. 1980. 

{S-876-80  Filed  4-1-80: 10:25  am] 
BILLING  CODE  7527-01-M 
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PAROLE  COMMISSION. 

TIME  AND  date:  Monday.  April  8. 1980,  9 

a.m.-5:30  p.m. 

place:  University  of  Maryland,  Center 

of  Adult  Education,  Room  2114,  College 

Park,  Maryland  20742. 

STATUS:  Opened. 

MATTERS  TO  BE  CONSIDERED: 

1.  Minutes  of  previous  meeting. 

2.  Reports  from  Chairman  and 
Commissioners. 

3.  Misdemeanor  YCA  cases. 

4.  Guidelines:  (a)  Miscellaneous  severity 
ratings;  (b)  Robbery;  (c)  Rescission 
guidelines — New  Criminal  conduct;  and  (d) 
Reparole  guidelines. 

5.  (a)  Voting  quorums;  (b)  Original 
jurisdiction  workload;  and  (c)  Abstensions. 

6.  Statutory  good  time. 

7.  Form  H-3. 

8.  Protection  cases. 

9.  Legal  report. 

10.  Search  and  seizure. 

11.  Courtesy  hearing. 

12.  IDC  actions  at  statutory  interim 
hearings. 

13.  Superior  program  achievement/ 
cooperation  with  Govemment/codefendant 
information/waiver  of  review  hearings. 

14.  Codefendant  disparity. 

15.  (a)  Briefing  on  symposium:  and  (b) 
Briefing  on  sentencing  institute. 

16.  llie  following  consent  agenda  items  if 
specifically  requested  to  a  opened  for 
discussion  at  the  meeting. 

Policy  and  procedures  memoranda  issues 
since  last  meeting: 

(a)  79-16 — retroactive  application  of 
guideline  changes  in  cases  above  the 
^guidelines. 

(b)  80-1— Reparole  guidelines— Weapons 
violations. 

(c)  80-2 — Retardation  of  Parole  grants  for 
release  planning. 

(d)  80-3 — Processing  retroactive  guideline 
cases. 

(e)  80-4 — Supplemental  warrant 
applications:  Nonretroactivity  of  new  policy 


requiring  issuance  by  expiration  of 
supervision  term. 

(f)  80-5— Correction  of  procedures  manual, 
page  19,  section  111;  review  of  hearing  panel 
recommendation. 

Consent  agenda — see  above. 

17.  Proposed  policy  and  procedures 
memoranda:  (a)  Appealing  from  decisions  in 
reopened  cases;  (b)  Drug  dosage  calculations; 
(c)  FBI  Handling  of  fugitives;  (d)  Stating 
reasons  for  modifying  a  decision;  and  (e) 
Retardation  of  parole  grant  for  disciplinary 
infractions. 

CONTACT  PERSONS  FOR  MORE 
information:  Wines  Marble,  Analyst 
(202)  724-3094,  320  First  Street  NW., 
Washington,  D.C. 

[S-679-80  Filed  4-1-80;  11:56  am] 
BILLING  COOE  4410-01-M 
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PAROLE  COMMISSION. 

TIME  AND  date:  Monday,  April  7, 1980, 

1  p.m.-5:30  p.m. 

place:  University  of  Maryland,  Center 

of  Adult  Education,  Room  2114,  College 

Park,  Maryland  20742. 

status:  Closed  pursuant  to  a  vote  to  be 

taken  at  the  beginning  of  the  meeting. 

MATTERS  TO  BE  CONSIDERED: 

1.  Appeals  to  the  Commission  of 
approximately  5  cases  decided  by  the 
National  Commissioners  pursuant  to  a 
reference  under  28  CFR  2.17  and  appealed 
pursuant  to  28  CFR  2.27.  These  are  all  cases 
originally  heard  by  examiner  panels  wherein 
inmates  of  Federal  Prisons  have  applied  for 
parole  or  are  contesting  revocation  of  parole 
or  mandatory  release. 

2.  An  application  for  a  Certificate  of 
Exemption  under  the  Labor-Management 
Reporting  and  Disclosure  Act  of  1959. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Linda  Wines  Marble, 
Analyst  (202)  724-3094,  320  First  Street 
NW.,  Washington,  D.C. 

IS-878-80  Rled  4-1-80, 11:53  am) 
BILLING  COOE  4410-01-M 
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RAILROAD  RETIREMENT  BOARD. 
TIME  AND  DATE:  9  a.m.,  April  10,  1980. 
PLACE:  Board's  meeting  room  on  the  8th 
floor  of  its  headquarters  building  at  844 
Rush  Street,  Chicago,  Illinois  60611. 
STATUS:  Part  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONTINUED:  Portion 
open  to  the  public. 

(1)  Federal  employee  assistance  program. 

(2)  Delayed  registrations  made  by  Kenneth 
R.  Chasteen. 

(3)  Interview  by  industrial  psychologist. 

Portion  closed  to  the  public:  (A) 
Appeal  from  referee's  denial  of 


disability  annuity  application,  Edward 
C.  Dury. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  R.  F.  Butler.  Secretary  of 
the  Board.  COM  No.  312-751-4920  and 
FTS  No.  387-4920. 


IS-877-80  Filed  4-1-80.  *m  pm| 
BILUNQ  COOE  TMS-OI-H 
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SECURITIES  AND  EXCHANGE  COMMISSION. 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  [To  be 

published]. 

STATUS:  Closed  meeting. 

PLACE:  Room  825,  500  North  Capitol 

Street,  Washington,  D.C. 

DATE  PREVIOUSLY  ANNOUNCED:  Tuesday, 

March  25. 1980. 

CHANGES  IN  THE  MEETING:  Deletion/ 
rescheduling/addition. 

The  following  item  will  not  be 
considered  at  a  closed  meeting 
scheduled  for  Wednesday.  April  2. 1980. 
following  the  10  a.m.  open  meeting: 
Opinion. 

The  following  closed  item  scheduled 
for  Thursday.  April  3, 1980.  at  10  a.m.. 
has  been  rescheduled  for  Wednesday, 
April  2. 1980,  following  the  10  a.m.  open 
meeting:  Freedom  of  Information  Act 
appeal. 

The  following  additional  item  will  be 
considered  at  a  closed  meeting 
scheduled  for  Thursday,  April  3, 1980,  at 
10  a.m:  Amendment  of  formal  order  of 
investigation. 

Chairman  Williams  and 
Commissioners  Loomis  and  Evans 
determined  that  Commission  business 
required  the  above  changes  and  that  no 
earlier  notice  thereof  was  possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Paul 
Lowenstein  at  (202)  272-2092. 

March  31, 1980. 
|S-875-ao  Filed  4-l-aO:iaiS  an)  . 
BILUNO  COOE  •01IH>1-M 
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TENNESSEE  VALLEY  AUTHOWTY. 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT  45  FR  21073. 

March  31, 1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATC 

OF  MEETING:  10:15  a.m..  Thursday.  April 

3.1980. 

PREVIOUSLY  ANNOUNCED  PLACE  OF 

MEETING:  Conference  Room  B-32.  West 
Tower.  400  Commerce  Avenue. 
Knoxville,  Teimessee. 


22356—22496       Federal  Register  /  Vol.  45.  No.  66  /  Thursday.  April  3. 1980  /  Sunshine  Act  Meetinga^ 


STATUS:  Open. 

ADDITIONAL  MATTER*.  The  following 

items  are  added  to  the  previously 
announced  agenda:  i 

Old  business: 

1.  Project  authorization  No.  3503 — 
decommissioning  of  the  Edgement,  South 
Dakota,  uranium  mill. 

2.  Amendment  to  Contract  No.  78P66- 
148567  with  Silver  King  Mines,  Inc.,  Salt  Lake 
City,  Utah,  for  project  management  services 
for  TVA's  uranium/vanadium  mill  site  and 
properties  in  Edgemont,  South  Dakota. 

CONTACT  PERSON  FOR  MORE 
information:  Craven  H.  Crowell  Jr., 
Director  of  Information,  or  a  member  of 
his  staff  can  respond  to  requests  for 
information  about  this  meeting.  Call 
615-632-3257,  Knoxville,  Tennessee. 
Information  is  also  available  at  TVA's 
Washington  Office,  202-245-0101. 
SUPPLEMENTARY  INFORMATION: 

TVA  Board  Action 

The  TVA  Board  of  Directors  has 
found,  the  public  interest  not  requiring 
otherwise,  that  TVA  business  requires 
the  subject  matter  of  this  meeting  to  be 
changed  to  include  the  additional  items 
shown  above  and  that  no  earlier 
announcement  of  this  change  was 
possible. 

The  members  of  the  TVA  board  voted 
to  approve  the  above  findings  and  their 
approvals  are  recorded  below. 

Approved: 
S.  David  Freeman. 

Dated:  March  28. 1980. 
Richard  M.  FreemaiL 
Robert  N.  Qement 

Disapproved:  (None). 

IS-aae-aO  riled  4-I-8O;  3:19  pm) 
BILUNQ  CODE  •120-01-M 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Education  Division 

45  CFR  Chapter*  I,  XIV,  and  XV 


Education  Division  General 
Administrative  Regulations  (EDCSAR) 

agency:  Education  Division,  HEW. 
ACTION:  Final  regulations. 

summary:  The  Education  Divisioa 
HEW,  issues  these  general  regulations 
to  apply  to  direct  grant  and  State- 
administered  programs  administered  by 
the  Education  Division,  and  these 
general  defmitions  to  apply  to  all 
programs  of  the  Education  Division.  The 
statutory  authority  for  the  regulations  is 
the  General  Education  Provisions  Act 
and  the  statutes  that  authorize  the 
programs  covered. 

These  regulations  provide  general 
rules  on  how  to  apply  for  grants  and 
subgrants,  how  grants  and  subgrants  are 
made,  the  general  conditions  that  apply 
to  grantees  and  subgrantees,  the 
administrative  responsibilities  of 
grantees  and  subgrantees,  and  the 
compliance  procedures  used  by  the 
Education  Division.  Rules  that  apply 
only  to  a  particular  program  will  be 
included  in  separate  regulations  for  that 
program. 

EFFECTIVE  DATE:  These  regulations  are 
expected  to  take  effect  45  days  after 
they  are  transmitted  to  Congress. 
Regulations  are  usually  transmitted  to 
Congress  several  days  before  thay  are 
published  in  the  Federal  Register.  The 
effective  date  is  changed  by  statute  if 
Congress  disapproves  the  regulations  or 
takes  certain  adjournments.  If  you  want 
to  know  the  effective  date  of  these 
regulations,  call  or  write  the  Education 
Division  contact  person. 

FOR  FURTHER  INFORMATION  CONTACT: 

A.  Neal  Shedd,  Director,  Division  of 
Regulations  Management,  U.S.  OfHce  of 
Education,  400  Maryland  Avenue,  S.W. 
(Room  2129.  FOB-6),  Washington,  D.C. 
20202.  Telephone  (202)  245-7091  or— for 
general  information  on  Education 
Division  programs — the  appropriate 
Regional  Office  listed  below: 

Region  I — Boston.  Massachusetts,  617-223- 

6814. 
Region  H— New  York,  New  York,  212-264- 

8145. 
Region  III — Philadelphia,  Pennsylvania,  21&- 

596-1044. 
Region  IV— Atlanta.  Georgia,  404-221-2343. 
Region  V— Chicago.  Illinois.  312-353-6679. 
Region  VI— Dallas.  Texas.  214-767-3711. 
Region  VII— Kansas  City,  Missouri,  816-374- 

5800. 


Region  Vlll^Jenver,  Colorado,  303-837- 

4295. 
Region  IX — San  Francisco,  California,  415- 

556-4570. 
Region  X— Seattle.  Washington,  206-442- 

0450. 

SUPPLEMENTARY  INFORMATION:  The 

Education  Division  General 
Administrative  Regulations  (EDGAR) 
were  published  as  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  on 
May  4, 1979  (44  FR  26308).  The  proposed 
regulations  consolidated  into  a  single 
document  common  requirements  found 
in  existing  Education  Division 
regulations.  With  the  publication  of 
these  final  regulations,  overlapping 
provisions  in  individual  program 
regulations  are  being  eUminated,  as  are 
the  general  grant  regulations  of  the 
Office  of  Education  and  the  National 
Institute  of  Education.  Revisions  to  the 
program  regulations — except  for  certain 
selection  criteria  (see  below) — ase 
included  in  this  document,  following  the 
text  of  EDGAR.  EDGAR  contains  three 
parts — 100a,  for  direct  grant  programs; 
100b,  for  State-administered  programs; 
and  100c,  general  definitions  for  all 
programs.  Part  lOOe,  the  procedures  for 
the  Education  Appeal  Board,  was 
published  as  interim  final  regulations  in 
the  Federal  Register  on  May  25, 1979  (44 
FR  30523).  It  is  published  in  final  in 
today's  Federal  Register  and 
renumbered  as  Part  lOOd. 

EDGAR  will  remain  in  effect  under 
the  Department  of  Education 
Organization  Act.  Technical  changes 
necessary  because  of  the  new 
Department  of  Education  will  be  made 
at  a  future  date.  In  the  meanwhile, 
applicants  and  grantees  under  programs 
now  administered  by  the  Education 
Division  are  subject  to  the  requirements 
in  EDGAR,  except  as  specified  below 
under  "Applicability  of  EDGAR." 

The  Education  Division  received 
numerous  comments  from  the  public  on 
the  proposed  EDGAR,  especially  on  the 
major  issues  that  were  outlined  in  the 
preamble  of  the  proposed  EDGAR.  A 
discussion  of  major  issues  and  a 
summary  of  the  public  comments  and 
Education  Division's  responses  to  those 
comments — including  the  changes  made 
to  the  regulations — are  attached  as 
Appendix  A  to  this  document.  Appendix 
B  is  a  copy  of  45  CFR  Part  74.  the  HEW 
general  regulations  for  the 
administration  of  grants.  45  CFR  Part  74 
applies  to  Education  Division  grant 
programs. 

The  original  intention  to  include  an 
index  to  EDGAR  and  45  CFR  Part  74 
with  the  final  regulations  has  been 
abandoned;  no  index  will  be  provided. 


However,  cross-references  to  relevant 
sections  of  45  CFR  Part  74  are  included 
in  the  text  of  EDGAR  at  appropriate 
places. 

Applicability  of  EDGAR 

Part  100a  of  EDGAR  will  apply  to  all 
grants  made  after  the  effective  date  of 
EDGAR  under  Education  Division  direct 
grant  programs,  with  the  following 
exception.  The  pre-grant  procedures  in 
Part  100a  (Subparts  C  and  D)  will  not 
apply  immediately  to  a  direct  grant 
program  unless  the  program  statute  was 
amended  by  the  Education  Amendments 
of  1978  (Pub.  L  95-561). 

The  application  notice  for  each 
program  indicates  which  sections  of 
EDGAR  apply  to  grants  for  fiscal  year 
1980. 

Note. — Most  application  notices  for  Office 
of  Education  discretionary  grant  programs 
were  published  in  the  Federal  Register  on 
August  23, 1979  (44  FR  49574). 

If  EDGAR  pre-grant  procedures  do  not 
apply  to  a  program,  the  program  will  use 
its  current  pre-grant  procedures  to  make 
grants  from  appropriations  for  fiscal 
year  1980.  EDGAR  will  be  fully 
applicable  to  these  programs  for  grants 
made  from  appropriations  for  fiscal  year 
1981,  and,  in  any  case,  no  later  than 
October  1, 1980.  The  Education  Division 
is  proposing  to  amend  the  selection 
criteria  for  these  programs  in  a  proposed 
rule  document  in  today's  Federal 
Register  in  the  proposed  rules  section. 

The  proposed  rules  would  make  the 
selection  criteria  consistent  with  Edgar. 
When  these  proposed  rules  become 
final,  they  will  apply  to  competition  for 
new  grants  made  from  appropriations 
for  fiscal  year  1981. 

Parts  100b  and  100c  of  EDGAR  will  be 
fully  applicable  on  the  effective  date  of 
EDGAR. 

Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  appears  in  parentheses  on  the 
line  following  each  section  of  these 
regulations. 

Dated:  February  13, 1980. 
Peter  D.  Relic. 

Acting  Assistant  Secretary  for  Education. 

Dated:  February  6, 1980. 
William  L.  Smith, 
U.S.  Commissioner  of  Education. 
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Dated:  February  12, 1980. 

Michael  Timpane, 

Acting  Director  of  the  National  Institute  of 
Education. 

Dated:  February  11, 1980. 
Lee  Kimchee, 

Director  of  the  Institute  of  Museum  Services. 

Approved:  March  20, 1980. 
Patricia  Roberts  Harris. 

Secretary  of  Health.  Education,  and  Welfare. 

Title  45  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  Subchapter  A  is  amended  by 
revising  the  title  and  by  inserting  the 
following  introduction  after  that  title,  to 
read  as  follows: 

SUBCHAPTER  A— EDUCATION  DIVISION 
GENERAL  ADMINISTRATIVE 
REGULATIONS 

Introduction  to  Regulations  of  the 
Education  Division 

I.  WHAT  CAN  I  LEARN  FROM  THIS 
INTRODUCTION? 

In  this  introduction,  you  will  find 
information  that  will  help  you  answer 
the  following  questions: 

•  What  is  the  Education  Division? 

•  What  kinds  of  Federal  programs  of 
assistance  does  the  Education  Division 
administer? 

•  What  Education  Division 
regulations  apply  to  these  programs? 

•  How  do  I  use  Education  Division 
regulations? 

•  What  steps  should  I  take  to  apply 
for  assistance  under  an  Education 
Division  program? 

II.  WHAT  IS  THE  EDUCATION 
DIVISION? 

•  The  Education  Division  is  an  agency 
of  the  U.S.  Department  of  Health, 
Education,  and  Welfare.  When  the 
Department  of  Education  Organization 
Act  takes  effect,  all  of  the  functions  of 
the  Education  Division  will  be 
transferred  to  the  new  Department  of 
Education. 

•  The  Education  Division  includes 
four  parts: 

— "The  Office  of  the  Assistant 
Secretary  for  Education  (including  the 
National  Center  for  Education 
Statistics); 

—The  United  States  Office  of 
Education; 

— The  Institute  of  Museum  Services; 
and 

— The  National  Institute  of  Education. 


•  Each  of  these  Offices  and  Institutes 
administers  Federal  programs  of 
fissistflncG 

ra.  WHAT  KINDS  OF  FEDERAL 
PROGRAMS  OF  ASSISTANCE  DOES 
THE  EDUCATION  DIVISION 
ADMINISTER? 

•  The  Education  Division  provides 
assistance  under  two  kinds  of  programs: 

— Student  financial  assistance 
programs;  and 
— Grant  programs. 

•  Student  financial  assistance 
programs  include  guaranteed  loans, 
fellowships,  and  grants  for  individual 
students. 

•  Grant  programs  are  generally 
divided  into  two  kinds: 

— Direct  grant  programs;  and 
— State-administered  programs. 

•  Under  a  direct  grant  program  the 
Education  Division  makes  grants 
directly  to  eligible  agencies, 
organizations,  and  institutions,  and — 
under  a  few  programs — individuals. 
Subgrants  are  not  authorized. 

•  Under  a  State-administered 
program  each  State  is  entitled  to  receive 
funds  and,  depending  on  the 
requirements  of  the  program  statute, 
either  uses  the  funds  itself  or  makes 
subgrants  to  eligible  agencies, 
organizations,  and  institutions. 

IV.  WHAT  FEDERAL  REGULATIONS 
APPLY  TO  THESE  PROGRAMS? 

•  The  Education  Division  publishes 
its  regulations  in  the  Federal  Register, 
and  codifies  the  regulations  in  Title  45  of 
the  Code  of  Federal  Regulations  (45 
CFR).  There  are  usually  regulations  for 
each  Federal  program  of  assistance.  For 
example,  regulations  for  the  Guaranteed 
Student  Loan  Program  of  the  Office  of 
Education  are  located  in  45  CFR  Part 
177. 

•  In  addition  to  these  program 
regulations,  there  are  general 
regulations  that  apply  to  certain 
categories  of  programs: 

— Certain  student  financial  assistance 
programs  are  subject  to  general 
regulations  in  45  CFR  Part  168. 

— Grant  programs  are  subject  to  the 
Education  Division  General 
Administrative  Regulations  (EDGAR)  in 
45  CFR  Parts  100a  and  100b.  Part  100a 
applies  to  direct  grant  programs.  Part 
100b  applies  to  State-administered 
programs. 

— All  programs  are  subject  to  the 
general  definitions  in  45  CFR  Part  100c 
of  EDGAR. 


— The  procedures  for  the  Education 
Appeal  Board  are  in  45  CFR  Part  lOOd. 

V.  HOW  DO  I  USE  EDUCATION 
DIVISION  REGULA^nONS? 

•  Each  set  of  regulations  has  a  table 
of  contents  in  the  front  of  the 
regulations.  The  table  of  contents  lists 
all  of  the  headings  used  in  the 
regulations. 

•  To  have  a  complete  set  of 
requirements  that  apply  to  a  program, 
you  need  a  copy  of — 

— The  program  statute; 

— The  program  regulations; 

—EDGAR  and  45  CFR  Part  74  (for  a 
grant  program); 

— liie  application  notice  that  the 
Education  Division  publishes  in  the 
Federal  Register  each  year  (for  a  direct 
grant  program  under  which  an  applicant 
must  submit  its  application  by  a 
deadline); 

—45  CFR  Part  168  (for  a  student 
financial  assistance  program). 

VI.  WHAT  STEPS  SHOULD  I  TAKE 
IF  I  WANT  TO  APPLY  FOR 
ASSISTANCE  UNDER  AN 
EDUCATION  DIVISION  PROGRAM? 

•  For  general  information  about 
student  financial  assistance,  talk  to  a 
student  financial  aid  officer  at  your  local 
college  or  university,  or  write  to  the 
following  address: 

Bureau  of  Student  Financial  Assistance, 
Division  of  Training  and  Dissemination 
Information  Center,  U.S.  Office  of 
Education,  400  Maryland  Avenue.  S.W., 
Washington,  D.C.  20202 

•  For  general  information  about 
applying  to  your  State  for  a  subgrant 
under  a  State-administered  program, 
contact  your  State  educational  agency 
or  other  State  agency  that  administers 
the  program. 

•  For  general  information  about  a 
direct  grant  program  of  the  Office  of  the 
Assistant  Secretary  for  Education,  call 
(202)  245-7681. 

•  To  find  out  about  programs 
administered  by  the  National  Institute  of 
Education,  call  (202)  254-5800. 

•  To  find  out  about  programs 
administered  by  the  Office  of  Education, 
call  (202)  245-8387. 

•  To  find  out  about  programs 
administered  by  the  Institute  of  Museum 
Services,  call  (202)  245-6753. 
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Oo  you  know  which  Education 
Division  progrznis  assist 
the  type  of  activity  for 
which  you  %«ant  a  grant? 


NO 


TES 


Are  any  of  these 
prograns  finding 
new  projects  this 
year? 


For  general  infomation 
about  Education  Division 
prograas,  use  the  following 
telegtane  nu±iers: 

(1)  Programs  of  the 
Office  of  the  Assistant 
Secretaty-  (202)  245-7681. 

(2)  Prograns  of  the  Office 
of  the  Education  -  (202) 
245-8387. 

ID  Progrems  of  the  National 
Institute  of  Education  -  (2021 
254-5800 

(4)  Prograns  of  the  Institute 
of  MuseuB  Services  -  (202) 
245-6753. 


MO 


Don*t  Know 


YES 


Are  you  or  is 
your  organization 
eligible  to 


Chedc  the  application  notice 
for  each  progran  or  oontact 
the  Education  Division  office 
that  administers  the  program. 


JO. 


■aJ  OPl 


Don't  Know 


YES 


Has  any  of  thes« 
prograas  published 
an  application  notice 
that  establimhed  a 
deadline  for  sutaailt- 
ting  applications? 


NO 


Check  the  progrin  statue  or 
regulations  or  contact  the 
Education  Division  office 
that  attainlsters  the  prograa. 


Don't  Know 


Contact  the  Education  Division 
office  that  adninisters  the 
pcoqreBk. 


YES 


Not  enough  tine 
to  apply  taider  ary 
of  the  prograns 


END 


Enough  tune  to 
apply  mder  one 
or  more  of  the 
prograns. 


I 


Canplete  and  aUnit 
your  application  in 
accordance  with  the 
requirements  that 
apply  to  a  program 
under  which  you  are 
eligible. 


€EJ 


PART  100— [REVOKED] 

2.  Part  100  is  revoked. 

3.  Parts  100a,  100b,  and  100c  are 
revised  to  read  as  follows: 

PART  100a— DIRECT  GRANT 
PROGRAMS 

Subpart  A— General 

Regulations  That  Apply  to  Direct  Grant 
Programs 

Ca/. 

lOOa.l    Programs  to  which  Part  100a  applies. 
lOOa.2    Exceptions  in  program  regulations  to 

Part  100a. 
lOOa.3    HEW  general  grant  regulations  apply 

to  these  programs. 
lOOa.4    Education  Division  contracts. 

Eligibility  for  a  Grant 

lOOa.50    How  to  find  out  whether  you  are 

eligible. 
100a. 51    How  to  prove  nonprofit  status. 

Subpart  B— [Reserved] 

Subpart  C— How  To  Apply  for  a  Grant 

The  Application  Notice 

100a. 100    Publication  of  an  application 

notice;  content  of  the  notice. 
100a. 101    Information  in  the  application 

notice  that  helps  an  appHcant  apply. 
lOOa.102    Deadline  date  for  applications. 
100a. 103    Deadline  date  for  preapplications. 
100a.l04    Applicants  must  meet  procedural 

rules. 

Application  Contents 

lOOa.107    Applications  for  new  grants  under 
a  discretionary  grant  program. 

lOOa.108  .  Applications  for  new  grants  under 
a  formula  grant  program. 

100a. 109    Changes  to  application;  number  of 
copies. 

lOOa.nO    Assure  compliance  with 
appropriate  requirements  of  law. 

lOOa.lll    Describe  the  project. 

lOOa.112    Include  a  proposed  project  period 
and  a  timeline. 

lOOa.113    Describe  the  key  personnel. 

lOOa.114    Describe  the  resources. 

lOOa.115    Describe  the  evaluation  plan. 

lOOa.118    Demonstrate  capability;  include 
evaluation  of  completed  project. 

100a. 117    Information  needed  for  a  multi- 
year  project. 

100a. 118    Application  for  a  continuation 
award. 

lOOa.119    Information  needed  if  private 
school  students  participate. 

foint  Funding  Simplification  Procedures 

100a. 124    Applications  and  preapplications 
under  the  Joint  Funding  Simplification 
Act. 

Separate  Applications — Alternative  Programs 

100a. 125    Submit  a  separate  application  to 
each  program;  exception  under  the  Joint 
Funding  Simplification  Act. 

lOOa.126    Application  must  list  all  programs 
to  which  it  is  submitted. 


Group  Applications  ' 

lOOa.127    Eligible  parties  may  apply  as  a 

group. 
lOOa.128    Who  acts  as  applicant;  the  group 

agreement. 
lOOa.129    Legal  responsibilities  of  each 

member  of  the  group. 

Preapplications 

100a.l30    Preapplications;  purpose  of 

§§100a.l31-100a.l34. 
lOOa.131     Consideration  of  a  preapplication. 
100a. 132    The  effect  of  not  submitting  a 

preapplication. 
lOOa.133    Result  of  a  preappHcation. 
lOOa.134    The  basis  for  the  preapplication 

decision. 

Open  Meeting  Certification  Under  Certain 
ESEA  Programs 

lOOa.138    Open  meetings;  purpose  of 

§§  100a.139-100a.141. 
lOOa.139    The  local  educational  agency  shall 

hold  an  open  meeting. 
100a.l40    Give  notice  of  the  open  meeting; 

make  information  available. 
lOOa.141    Certify  that  open  meeting  was 

held. 

State  Approval  Procedures 

lOOa.150    Review  procedure  if  State  must 
approve  appUcations;  purpose  of 
§§100a.l51-100a.l53. 

lOOa.151    When  an  applicant  under 

S  lOOa.150  must  submit  its  application  to 
the  State;  proof  of  submission. 

lOOa.152    The  State  reviews  each 
application. 

lOOa.153    Deadlines  for  State  approval. 

lOOa.154    Effect  of  State  approval;  failure  to 
approve. 

State  Conunent  Procedures 

lOOa.155    Review  procedure  if^tate  may 

comment  on  applications:  purpose  of 

§§100a.l56- 100a  158. 
lOOa.156    When  an  applicant  under 

§  100a. 155  must  submit  its  application  to 

the  State;  proof  of  submission. 
100a. 157    The  State  reviews  each 

application. 
lOOa.158    Deadlines  for  State  comments. 
100a  159    Effect  of  State  comments  or  failure 

to  comment. 
lOOa.ieo    Procedures  for  State  approval  of  or 

comment  on  preapplications. 

OMB  Circular  A-95  Clearinghouse 
Procedures 

100a.l70    Clearinghouse  procedures:  purpose 

of  §§100a.l70-100a.l73. 
100a. 171    Notify  the  appropriate 

clearinghouses. 
lOOa.172    Applicant  shall  show  compliance 

with  A-95  procedures. 
100a. 173    The  period  for  clearinghouse 

review;  the  effect  of  not  complying  with 

Part  I  of  OMB  Circular  A-95. 

Development  of  Curricula  or  Instructional 
Materials 

lOOa.190    Consultation. 
lOOa.191    Consultation  costs. 
lOOa.192    Dissemination. 


Subpart  D— How  Grants  Are  Made 
Selection  of  New  Projects 

100a.200    How  applications  for  new  grants 

are  selected  for  funding. 
100a. 201    How  to  use  the  selection  criteria. 
lOOa.202    Selection  criterion — plan  of 

operation. 
100a. 203    Selection  criterion — quality  of  key 

personnel. 
lOOa.204    Selection  criterion — budget  and 

cost  effectiveness. 
lOOa.205    Selection  criterion^-evaluation 

plan. 
lOOa.206    Selection  criterion — adequacy  of 

resources. 

Selection  Procedures 

lOOa.215    How  the  Education  Division 

selects  a  new  project:  purpose  of 

5§100a.216-100a.222. 
lOOa.216    Returning  an  application  to  the 

applicant. 
lOOa.217    How  the  Education  Division 

selects  applications  for  new  grants. 
lOOa.218    Applications  not  selected  for 

funding. 
lOOa.219    Exceptions  to  the  procedures  under 

S  lOOa.217. 
100a.220    Procedures  the  Education  Division 

uses  under  §  100a.218(a}. 
lOOa.221    Procedures  the  Education  Division 

uses  under  S  l00a.219(b). 
lOOa.222    Procedures  the  Education  Division 

uses  under  §  100a.219(c}. 

Procedures  To  Make  a  Grant 

100a. 230    How  the  Education  Division  makes 
a  grant;  purpose  of  5§  100a. 231-lOOa. 236. 

lOOa.231    Additional  information. 

lOOa.232    The  cost  analysis;  basis  for  grant 
amount. 

lOOa.233    Setting  the  amount  of  the  grant. 

lOOa.234    The  conditions  of  the  grant. 

lOOa.235    The  notification  of  grant  award. 

lOOa.236    EiTect  of  the  grant. 

Approval  of  Multi-Year  Projects 

lOOa.250    Project  period  can  be  up  to  60 

months. 
lOOa.251    The  budget  period. 
lOOa  253    Continuation  of  a  multi-year 

project  after  the  first  budget  period. 
lOOa.254    Continuation  of  a  multi-year 

project  under  the  Joint  Funding 

Simplification  Act 

Miscellaneous 

lOOa.260    Allotments  and  reallotments. 
100a. 261    Extension  of  a  project  period. 

Subpart  E— What  Conditions  Must  Be  Met 
by  a  Grantee? 

Nondiscrimination 

lOOa.500    Federal  statutes  and  regulations  on 
nondiscrimination. 

Project  Staff 

lOOa.510    Use  of  a  project  director. 

lOOa.511    Waiver  of  requirement  for  a  full- 
time  project  director. 

lOOa.515    Use  of  consultants. 

lOOa.516    Compensation  of  consultants — 
employees  of  institutions  of  higher 
education. 

lOOa.517    Changes  in  key  staff  members. 
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lOOa.518    Minimum  wage  rates. 
lOOa.519    Dual  compensation  of  staff. 

Conflict  of  Interest 

lOOa.524    Conflict  of  interest:  purpose  of 

S  lOOa.525. 
lOOa.525    Conflict  of  interest:  participation  in 

a  project. 

AUowable  Coats 

lOOa.530    General  cost  principles. 
lOOa.531    Limit  on  total  cost  of  a  project 
lOOa.532    Use  of  funds  for  religion 

prohibited. 
lOOa.533    Acquisition  of  real  property; 

construction. 
lOOa.534    Training  grants — automatic 

increases  for  additional  dependents. 

Indirect  Cost  Retes 

100a.S60    General  indirect  cost  rates; 
exceptions. 

100a.S6'l    Approval  of  indirect  cost  rate*. 

lOOa.562    Indirect  cost  rates  for  educational 
training  projects. 

lOOa.563    Restricted  indirect  cost  rate — 
programs  covered. 

lOOa.564    Restricted  indirect  cost  rate- 
formula. 

lOOa.565    Administrative  charge. 

lOOa.566    Fixed  charges. 

lOOa.567    Other  expenditures. 

lOOa.568    Using  the  restricted  indirect  cost 
rate. 


Coordination 

100a. 580    Coordination  with  other  activities. 
lOOa.581    Methods  of  coordination. 

Evaluation 

100a. 590    Evaluation  by  the  grantee. 
lOOa.591    Federal  evaluation — cooperation 

by  the  grantee. 
lOOa.592    Federal  evaluation — satisfying 

requirement  for  grantee  evaluation. , 

Construction 

lOOa.600    Use  of  a  grant  for  construction: 

purpose  of  S§  lOOa.OOl-lOOaXlS. 
100a. 601     Applicant's  assessment  at 

environmental  impact. 
lOOa.602    Preservation  of  historic  sites  must 

be  described  in  the  application. 
lOOa.603    Grantee's  title  to  site. 
lOOa.604    Availability  of  cost-sharing  funds. 
lOOa.605    Beginning  the  construction. 
lOOa.606    Completing  the  construction. 
100a.607    General  considerations  in 

designing  facilities  and  carrying  out 

construction. 


lOOa.608    Areas  in  the  facilities  for  cultural 

activities. 
100a.B09    Comply  with  safety  and  health 

standards. 
lOOa.610    Access  by  tfie  handicapped. 
lOOa.611    Avoidance  of  flood  hazards. 
lOOa.612    Supervision  and  mspection  by  die 

grantee. 
lOOa.613    Relocation  assistance  by  the 

grantee.  ** 

lOOa.614    Grantee  must  hsTe  operational 

funds. 
lOOajSlS    Opera  tioi  and  maintenance  by' the 

grantee. 

Equipment  and  Supplies 

IOOa.618    Charges  for  use  of  equipment  or 
supplies. 

Publications  and  Copyrights 

100a.620    General  conditions  on  publication. 
lOOa.621    Copyright  policy  for  grantees  and 

contractors. 
lOOa.622    Defuiition  of  "project  materials." 

Inventions  and  Patents 

lOOa.625    Invention  and  patent  policy. 
lOOa.626    Show  Federal  support;  give  papers 
to  vest  title. 

Other  Requirements  for  Certain  Projects 

lOOa.650    Participation  of  students  enrolled 

in  private  schools. 
lOOa.681    Protection  of  human  research 

subjects. 
lOOa.682    Treatment  of  animals. 
lOOa.683    Health  or  safety  standards  for 

facilities. 
lOOa.684    Day  care  services. 

Subpart  F— What  Af«  ttw  Administrative 
Responsibilities  of  a  Grantee? 

General  Administrative  Responsibilities 

100a.700    Compliance  with  statutes, 

regulations,  and  apphcations. 
100a. 701    The  grantee  administers  or 

supervises  the  project 
lOOa.702    Fiscal  control  and  fund  accounting 

procedures. 
lOOa.703    Obligation  of  funds  during  the 

grant  period. 
lOOa.707    When  obligations  are  made. 
lOOa.708    Prohibition  of  subgrants. 

Reports 

100a. 720    Financial  and  performance  reports. 
llX)a.721    Reports  under  the  Joint  Funding 
Simplification  Act. 


Records 

lOOa.730    Records  related  to  grant  funds. 
lOOa.731    Records  related  to  compliance. 
lOOa.732    Records  related  to  performance. 
lOOa.733    Records  related  to  State  approval 

of  applications. 
lOOa.734    Record  retention  period. 

Privacy 

lOOa.740    Protection  of  and  access  to  student 

records. 
lOOa.741    Protection  of  students'  privacy  in 

research  and  testing. 

Data  Collection  by  a  Grantee 

lOOa.750    Approval  of  data  collection 

instruments. 
lOOa.751    Procedures  if  approval  is  required. 
lOOa.752    Responsibility  for  data  collection. 
lOOa.753    Confidentiality  of  cesponse. 
lOOa.754    Exemption  from  coverage. 
lOOa.755    DeFinitions  used  in  Si  lOOa.750- 

lOOa.754. 

Subpart  G— What  Procedures  Does  the 
Education  Division  Use  To  Get 
Compliance? 

100a.900  Waiver  of  regulations  prohibited. 

lOOa.901  Suspension  and  termination. 

lOOa.902  Informal  procedures. 

lOOa.903  Effective  date  of  termination. 

Authority:  Sec.  408(a)(1)  of  Pub.  L.  90-247, 
68  Stat  559.  560.  as  amended  (20  U.S.C 
1221e-J(a)(l)).  unless  otherwise  noted. 

Subpart  A— General 

Regulations  That  Apply  to  Direct  Grant 
Programs 

§  100a.1    Programs  to  which  Part  100a 
applies. 

The  regulations  in  Part  100a  apply  to 
the  programs  of  the  Education  Division 
that  are  listed  in  the  following  table.  In 
addition  to  the  name  of  the  program,  the 
table  gives  the  statute  that  authorizes 
the  program,  the  regulations  that 
implement  the  program,  and  the  number 
that  the  Catalog  of  Federal  Domestic 
Assistance  (CFDA)  gives  to  the  program. 

(20  U.S.C.  1221e-3(a)(l)) 

Note. — Some  programs  are  not  currently 
funded.  Check  the  application  notices 
published  each  year.  See  {  100a. 100. 


Name  of  pcogram 


Authorizing  statute 


knplemenliog  regulations  (45  CFR) 


CFDArto 


L  omee  of  th«  Asaialant  Secretary  lor  Educatton 


Fund  lor  the  Improvement  o»  Postsecondary  Education  Section  404  of  tf»  General  Education  Provisions  Act  Part  1501 

(20  use  122 Id) 
edacity  Building  lor  Statistical  Activities  in  Stale  Educational  Section  406  o«  the  General  Education  Provisions  Act  Part  164 
Agencies.  (20  USC  t221-1> 


13.925. 
13.S22. 


N.  NaOonal  InaffluM  ol  EdueaOen 


Programs  ol  Ihe  National  mstilute  a<  Education 


Section  405  ol  the  Genertf  Education  Prowsnns  Ad  Paris  1430.  1450.  1451.  1460.  1470.   13.950 
(20  use.  1221e).  1480.  1490.  and  1495 


IMuseun  Services  Program . 


III.  Inatttute  ot  Muaaum  Servlcea 


Section  206  ot  ttie  Museum  Services  Act  (20  U.S.C   Part  64.. 
965) 
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Name  ol  prograrrt 


Authorizing  statute 


Implementing  regulations  (45  CFR) 


CRMNo. 


IV.  Olflca  of  Education 

A  General  Programs 


Program  Planning  and  Evaluation.. 
National  Diffusion  Network 


Section  416  of  the  General  Education  Provisions  Act  None. 
(JO  use.  1226b). 


~..  'Sections  303  and  376  0l  the  Elementary  and  Second-  Pwt  193 .. 
ary  Education  Act  (20  U.S.C.  2943  and  3041). 


18.SSS. 


B.  Elementary  and  Secondary  Education  Prograrra 


Sctiool  Construction  in  Areas  Affected  by  Federal  Activities . 
Entitlements  for  Handicapped  Cfiildren 


School  Expenditures  and  Construction  in  Cases  Ol  Certain 

Disasters. 
Coordination  of  Migrant  Education _ 


Transition  of  Neglected  or  Delinquent  Children.. 
Basic  Skills  Improvement— National  Program .... 

Special  Projects  for  Improving  Basic  Skills 

Special  Projects 

Metric  Education „ 

Arts  Education 

Preschool  Partnership 

Consumers'  Educatkxi _ 

Youth  Employment 

Law-Related  Education „ 

Environmental  Education 

Health  Education 

Correction  Education _ 

Dissemination  of  Information 

Biomedical  Sciences 

Population  Education 


Federal  Financial  Assistance  for  Strengthening  State  Depart- 
ments of  Education— Special  Project  Grants. 
Comprehensive  Educational  Planning  and  Evakjation 


Bilingual  Education.. 


Financial  Assistance  for  Demonstratk>n  Projects  for  Reducing 

School  Dropouts. 
Grants  for  Demonstration  Projects  to  Improve  Sctiool  Health 

and  Nutrition  Services  lor  Ctiikjren  from  Low-Income 

Families. 
Community  Schools  and  Compretiensive  Community  Educa- 

tk>n. 
Gifted  and  Talented  Children __ „ 


Educatkjnal  Profk:iency  Standards 

Women's  Educational  Equity 

Safe  Scfiools „ 

Ethnic  Heritage  Studies  Program 

Follow  Through  Program 

GukJance  and  Counseling 


PuUk;  Law  81-815.  except  sectkm  16  (20  U.S.C. 
631-645.  647). 

Section  3(d)(2)(Q  of  Public  law  61-874  (20  U.S.C 
238). 

Sectkjns  7  and  16  of  Public  Law  81-615  (20  U.S.C. 
241-1  and  646). 

Section  143  of  the  Elementary  and  Secondary  Educa- 
tion Act  (20  use.  2763). 

Section  153  ol  the  Elementary  and  Secondary  Educa- 
tton Act  (20  use.  2783). 

Title  ll-A  of  ttie  Elementary  and  Secondary  Educatkm 
Act  (20  use.  2881-2890). 

Title  ll-C  of  ttie  Elementary  and  Secondary  Education 
Act  (20  U.S.C.  2911-2912). 

Title  lll-A  of  ttie  Elementary  and  Secondary  Educa- 
tion Act  (20  use.  2941-2943). 

Title  lll-B  of  the  Elementary  and  Secondary  Educa- 
tkjn  Act  (20  use.  2951-2954). 

Title  lll-C  of  the  Elementary  and  Secondary  Educa- 
tion Act  (20  use  2961-2963). 

Title  lll-O  of  the  Elementary  and  Secondary  Educa- 
tion Act  (20  U.S.C.  2971). 

Title  lll-E  of  ttie  Elementary  and  Secondary  Educa- 
tion Act  (20  U.S.C.  2981-2986). 

Title  lll-F  ol  the  Elementary  and  Secondary  Educa- 
tton Act  (20  U.S.e.  2991-2992). 

Title  lll-G  of  the  Elementary  and  Secondarv  Educa- 
tton Act  (20  U.S.C.  3001-3003). 

Title  lll-H  of  ttie  Elementary  and  Secondary  Educa- 
tion Act  (20  U.S.C.  301 1-3018). 

Title  lll-l  of  the  Elementary  and  Secondary  Education 
Act  (20  U.S.C.  3021-3024). 

Title  lll-J  ol  the  Elementary  and  Secondivy  Education 
Act  (20  U.S.C.  3031-3034). 

Title  lll-K  of  ttie  Elementary  and  Secondary  Educa- 
tion Act  (20  U.S.C.  3041). 

Title  lll-L  of  the  Elementary  and  Secondary  Educa- 
tion Act  (20  use  3051-3057). 

Title  lll-M  of  the  Ekjmentary  and  Secondary  Educa- 
tton Act  (20  use  3061-3062). 

Sectton  505  of  the  Elementary  and  Secondary  Educa- 
tton Act  (as  m  effect  Sept.  30, 1978). 

Secttons  531-534  of  ttie  Elementary  and  Secondary 
Educatton  Act  (as  in  effect  Sept  30,  1978). 

Title  VII  of  ttie  Elementary  and  Secondary  Education 
Act  (20  use.  3221-3261). 

Sectton  807  ol  ttie  Elementary  and  Secondary  Educa- 
tton Act  (as  in  effect  Sept.  30.  1978). 

Sectton  808  of  the  Elementary  and  Secondary  Educa- 
tion Act  (as  in  effect  Sept.  30,  1978). 

Secttons  809-813  of  the  Elementary  and  Secondary 
Education  Act  (20  U.S.C  3289-3293). 

Section  905  of  the  Elementary  and  Secondary  Educa- 
tton Act  (20  U.S.C.  3315). 

TiHe  IX-6  of  ttw  Elementary  and  Secondary  Educa- 
tton Act  (20  U.S.C.  3331-3332). 

IWe  IX-C  of  the  Elementary  and  Secondary  Educa- 
tion Act  (20  U.S.C.  3341-3348). 

Title  IX-O  ol  the  Elementary  and  Secondary  Educa- 
tton Act  (20  use.  3351-3354). 

Title  IX-E  of  ttie  Elementary  and  Secondary  Educa- 
tton Act  (20  use.  3361-3367). 

Secttons  551-556  of  ttie  Economic  Opportunity  Act  of 
1964  (42  use.  2929-2929C). 

Title  lll-D  of  the  Education  Amendments  of  1976  (20 
U.S.C.  2531-2534). 


Part  114 

13  477 

Pwt  1 15,  Subpart  H 

_...  18.478. 

Part  » 12 

19.«7r 

Nnna 

_  Men*. 

NnnB 

13431 

Parti«2 

-   13.599. 

Part  162 

13.599. 

Non6 —.-««.««...«„...„.„.„„.„„..... 

None. 

Part  161b       

.._    13:5W. 

Part  161c _  _„ 

„._   13.586. 

Part16ld._    „. 

P«rt  tfilR     

13  564 

Part  1611 

Nona 

Part  161g ._ 

..._   13.693. 

P«1 161h _„ 

13.522. 

Part  1611 __ 

Part  161) „... 

None. 

None....- 

None. 

Part  1611 „ 

13.691. 

Part  161m 

None. 

See  43  FR  57254  (December  7,  1978) 
See  43  FR  57254  (December  7,  1978) 

Parts  123,  123a,  and  123b 

See  43  FR  57254  (December  7,  1978) 
See  43  FR  57254  (December  7,  1978) 

Part  160c.  Subparts  C,  0,  and  E . 

195 _ 

None 

Part  1601 „_ 

Part  161h .._ _ 

Part  184 

Part  158  

Part  191 _ _. 


None. 
None. 
13.403. 


None. 

13.563. 
13.562. 


13.565. 


13.549. 
13.433. 
13.577 


C.  Education  of  the  Handicapped  Programs 


Regtonal  Resource  Centers Sectton  621  of  the  Education  of  the  Handtoapped  Act  Pwl  121b _ „ 13.450. 

(20  U.S.C.  1421). 

Centers  and  Seonces  for  Deaf-Blind  ChikJren Section  622  of  the  Education  of  the  Handicapped  Ad  Part  121c . _ „_  13.445. 

(20  use.  1422). 

Early  Education  for  Handicapped  ChikJren Section  623  ol  the  Education  ol  (he  Handicapped  Act  Part  121d...._ - _..  13.444. 

(20  U.S.e.  1423). 

Severely  Handicapped  Children Sectton  624  ol  the  Education  of  the  Handtoapped  Act  Part  121e 13.588. 

(20  U.S.C.  1424). 

Auxiliary  Activities Section  624  of  the  Education  ol  the  Handicapped  Act  Part  121e....„ Nona. 

(20  use.  1424). 

Training  Personnel  for  the  Education  of  the  Handtoapped Sections  631,  632,  and  634  ol  the  Education  ol  the  P*l  1211 _ „.  13.451. 

Handtoapped  Act  (20  U.S.C.  1431.  1432,  1434). 
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Nanwof  program. 
R«cniMmen«  ol  Personnel  and  Dissemination  o(  ln<onnaticn 

riMsuch  in  tt*  Education  o(  ttta  Handicapped 

Inalfueiional  Medta  lor  ttw  Handksapped 

Regional  Education  Programs  tor  Harxiicapped  Persona 

Removal  of  ArcMectural  Barriers  to  Itw  Handicapped 


AutNxomg  statute  implementing  regulationa  (45  CFR)  CFOA  No. 

Section  633  ol  the  Education  of  the  Handnapped  Act  Part  I2lg .„ 13.452. 

(20  U.S.C.  1433). 
Part  E  o<  ttie  Education  ol  ttw  Handcapped  Act  (20  Part  121h. 13.443. 

U.S.C  1441-1444). 
Pwt  F  oi  the  Education  of  the  Handicappad  Act  (20  Part  1211 13.446. 

U.S.C.  1451-1454).  ^ 

Section  625  ol  itie  Education  of  the  Handicapped  Act  Part  ^^^k. 13.560. 

(20  U.S.C.  1424a). 
Section607of  the  Education  of  the  Handicapped  Act  None ».  None 

(20  U.S.C.  1406). 

D.  Oca^pabons/ and  Adult  education  Programs 

Title  l-B  and  Section  103(a)(1)(B)  ol  the  Vocational  Part  105 13.496.  13.556,  13.586.  13.587.  and 

Education  Act  (20  use  2301-2461).  13.588. 

Section  10  of  the  Career  Education  Incentive  Act  (20  I6la None. 

use.  2609) 
Section  11  ol  Vie  Career  Education  Incentive  Act  (20  Part  161a None. 

use.  2610). 
Section  12  ol  Itie  Career  Education  Incentive  Act  (20  Part  161a ^ 

use.  2611). 
Sections  309.  317.  and  318  ol  the  Adult  Education  Part  166 

Act  (20  use.  1207a.  1211b.  and  1211c). 

f.  Higher  Education  Programs 

Title  U-A  ol  the  Higher  Education  Act  (20  U.S.C    Part  131 13.406. 

1021-1028).. 
Section  222  ol  the  Higher  Education  Act  (20  U3.C.  Part  132 _ 13.468. 

1031-1033) 
Section  223  of  the  Higher  Education  Act  (20  U.S.C.  Part  133 13.475. 

1034). 
Title  ll-C  ol  the  Higher  Education  Act  (20  U.S.C    Part  136 13.576 

1041-1046). 
Title   VI   of   the   National   Defense   Education   Act  Part  146  (except  Subpart  D) 13  435  and  13.436. 

(except  sections  511(b)  and  603)  (20  U.S.C.  511- 

513). 
Section  t02(b)(6)  ol  the  Mutual  Educational  and  Cul-  Part  148 13.438,  13.439.  13.440.  and  13.441. 

tural  Exchange  Act  (22  U  S.C  2452(b)(6)). 
Section  603  of  the  National  Oelense  Education  Act  Part  I46a None. 

(20  use.  5128). 
Sections  417A  and  417B  ol  the  Higher  Education  Act  Part  154 „ „..  13.543. 

(20  U.S.C  1070d  and  I070d-l). 
Sections  417A  and  417B  ol  the  Higher  Education  Act  Part  155 13.492. 

(20  use.  1070d  and  I070d-1).  ' 
Sections  41 7A  and  417B  ol  the  Higher  Education  Act  Part  157 ...- 13.482. 

(20  U.S.C.  1070d  and  1070d-1). 
Sections  417A  and  417B  of  the  Higher  Education  Act  Part  159 13.466. 

(20  use.  1070d  and  1070d-1). 
Title  III  ol  the  Higher  Education  Act  (20  U.S.C.  1051-  Part  169 13.454. 

1056). 
Section  533  of  the  Higher  Education  Act  (20  U.SC.  Part  198 , 13.417. 

1119a-1). 
Parts  A  and  B  ol  Title  VII  of  the  Higher  Education  Act  See  43  FR  57254  (December  7.  1978) 

(20U.S.e  1132a-1132b-1) 

\ 

Title  VI  ol  the  Higher  Education  Act  (20  U.S.C.  1121-  See  43  FR  57254  (December  7.  1978)   13.518. 

1129a). 
Section  106  ol  Ihe  Higher  Education  Act  (20  U.S.C.  Part  173.  Subpart  C 13.557. 

1005a). 
Title  VIII  of  the  Higher  Education  Act  (20  U.S.C.  Part  182 13.510. 

1133-1 133b) 
Section  420  ol  the  Higher  Education  Act  (20  U.S.C.  Part  189 13.540. 

1070e-i). 
Sections  901-904  ol  the  Higher  Education  Act  (20  Part  194,  Subpart  A 13.555. 

use  1134-1 134c). 
Sections  901-904  ol  the  Higher  Education  Act  (20  Part  1 79  (exokpt  Subpart  C) 13580 

use.  1134-1 134b). 
Section   1203(c)  ol  the  Higher  Education  Act  (20  None 13.550. 

use  1142b(c)) 
Tine  X  of  the  Higher  Education  Act  (20  U.S.C.  1135  None None. 

through  Il35c-1). 

F.  OOier  Programs 

Public  Law  93-422  (20  use.  1001-1007) Part  182a 13.420. 

Section  1527  ol  Ihe  Education  Amendments  of  1978  None _ None. 

(20  use.  1221J). 
Section  V-A  of  ttw  Higher  Education  Act  (20  US.C.  Part  172 13.469. 

1101-11071* 
Section  532  of  Ihe  Higher  Education  Act  (20  U  S  C.  Part  197 13.416. 

1119a) 

Section  1 525  ol  the  Education  Amendments  ol  1978..  None None. 

Section  400A  (0  and  (g)  of  the  General  Education  None „_ None. 

Provisions  Act  (20  US C.  1221-3  (0  and  (g)) 
TiUe  IV-A  ol  Public  Law  92-318  (20  USC   24laa-  Parts  186  and  1 86a 13.534  wid  13.551. 

24111). 


Commissioner's  Discrelionary  Programs  of  Vocational  Educa- 

ton. 
Career  Education— Model  Programs - 

Postsecondary  Career  Education  Demonstration  Pingram 

Career  Education  Information  Program „ 

Adult  Education  Programs _ „ ♦ 


College  Library  Resources  Program . 
Grants  for  Training  m  Librarianship..., 
Library  Resources  Demonstration 


Strengthening  Research  Library  Resources . 


Modem  Foreign  Language  and  Area  Stud«s  (except  Foreign 
Language  and  Area  Studies  Fellowships).        j 

Higher  Education  Programs  m  Modem  Foreign  Language 

Training  and  Area  Studies. 
Citizen  Education  lor  Cultural  Understandmg  Program 


Educational  Opportunity  Centers „_ 

Upward  Bound  Program 

Special  Services  for  Disadvantaged  Students 

Talent  Search  Program _ 

Strengthening  Developing  Institutions  Program.. 

Training  lor  Higfier  Education  Personnel 


Financial  Assistance  lor  Construction  of  Higher  Education 
Facilities  (except  Loans  tor  Coratruction  of  Academic 
Facilities  and  Annual  interest  Grants  lor  (kmslruction  of 
Academic  Faoltties) 

Instructional  Equip<r«nt  Grants  for  Institutions  of  Higfier  Edu- 
cation. 

Financial  Assistance  tor  Community  Service  and  Continuing 
Education  Programs— Special  Progrants  and  ftoiects. 

Cooperative  Education  Programs 

Veteran's  Cost-of-lnstnjction  Payments  to  Institutions  ol 
Higher  Educatioa 

Public  Service  Education  Program — Public  Service  Institution- 
al Grants. 

Graduate  and  Prolessional  Study  Institutional  Grants 

State    Posseconrt'jjy    Education    Commissions    Program— 

Inler-state  Planning 
Comn^uniiy  Collegos „ 


Alcoliol  and  Drug  Abuse  Education  Program . 
Television  Program  Assistance - 


Teacfier  Corps  Program 

Teacher  Centers  Program 


Territorial  Teacher  Training 

Education  Information  Management  System .. 

lr<Jian  Education  Act  (Part  A) 
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Name  of  program.  Authoniing  statute  knptemenling  regulations  (45  CFR) 

Indian  Education  Act  (Part  B)  (except  the  Indian  Fellowship  TiUe  IV-B  of  Public  Law  92-318  (20  U.S.C.  887c-1  Parts  186  and  186b 
Program)..                                                                            3385).                                                                    ' 

Indian  Education  Act  (Part  C) \ Title  IV-C  of  Public  Law  92-318  (20  U.S.C.  1211a) Parts  186  and  186c 

Desegregation  ol  Public  Education Title  IV  of  the  Civil  Rights  Act  of  1964  (42  U.S.C.  Pwt  180  ■■■-   . 

2000c  through  2000c-5).  

,  Emergency  School  Aid. „ TiUe  VI  ol  the  Elementary  and  Secondary  Education  Part  165  

Act  (20  U.S.C.  3191-3207).  

Racially  Isolated  School  Districts „ Section  1522  ol  the  Education  Amendments  of  1978..  None 


CFDANo. 


13.535. 

13.536. 
1S.40S. 

13.531.  13.532.  13.681,  13.682. 
13.683,  13.684.  13.685.  13j6e7. 
and  13.689. 


§  100a.2    Exceptions  In  program 
regulations  to  Part  100a. 

If  a  program  has  regulations  that  are 
not  consistent  with  Part  100a,  the 
implementing  regulations  for  that 
program  identify  the  sections  of  Part 
100a  that  do  not  apply. 

(20  U.S.C.  1221e-3(a)(l)) 

§  100a.3    HEW  general  grant  regulations 
apply  to  these  programs. 

The  HEW  general  grant  regulations  in 
45  CFR  Part  74  of  this  title  apply  to  the 
programs  covered  by  this  part.  To  find 
subjects  covered  under  45  CFR  Part  74. 
look  in  the  table  of  contents  at  the 
beginning  of  45  CFR  Part  74. 

(20  U.S.C  1221e-3(a)(l)) 

§  100a.4    Education  Division  contracts. 

(a)  A  contract  of  the  Education 
Division  is  governed  by: 

(1)  Chapters  1  and  3  of  Title  41  of  the 
Code  of  Federal  Regulations; 

(2)  Any  applicable  program 
regulations;  and 

(3)  The  request  for  proposals  for  the 
procurement,  if  any,  referenced  in 
Commerce  Business  Daily. 

(b)  The  regulations  in  Part  100a  do  not 
apply  to  a  contract  of  the  Education 
Division  unless  regulations  in  Part  100a 
or  a  program's  regulations  specifically 
provide  otherwise. 

(20  U.S.C.  1221e-3(a)(l)) 

Eligibility  for  a  Grant 

§  100a.50    How  to  find  out  whether  you  are 
eligible. 

Eligibility  to  apply  for  a  grant  under  a 
program  of  the  Education  Division  is 
governed  by  the  authorizing  statute  and 


implementing  regulations  for  that 
program.  The  table  in  §  100a. 1 
references  the  statutes  and  regulations 
that  apply  to  the  direct  grant  programs 
of  the  Education  Division. 

(20  U.S.C.  1221e-3(a)(l)) 

§  100a.51    How  to  prove  nonprofit  status. 

(a)  Under  some  programs,  an 
applicant  must  show  that  it  is  a 
nonprofit  organization.  (See  the 
definition  of  "nonprofit"  in  45  CFR 
lOOc.l.) 

(b)  An  appHcant  may  show  that  it  is  a 
nonprofit  organization  by  any  of  the 
following  means: 

(1)  Proof  that  the  Internal  Revenue 
Service  currently  recognizes  the 
applicant  as  an  organization  to  which 
contributions  are  tax  deductible  under 
Section  501(c)(3)  of  the  Internal  Revenue 
Code; 

.  (2)  A  statement  fit>m  a  State  taxing 
body  or  the  State  attorney  general 
certifying  that —  " 

(i)  The  organization  is  a  nonprofit 
organization  operating  within  the  State; 
and 

(ii)  No  part  of  its  net  earnings  may 
lawfully  benefit  any  private  shareholder 
or  individual; 

(3)  A  certified  copy  of  the  applicant's 
certificate  of  incorporation  or  similar 
document  if  it  clearly  establishes  the 
nonprofit  status  of  the  applicant;  or 

(4)  Any  item  described  in  paragraphs 
(b)  (1)  through  (3)  of  this  section  if  that 
item  applies  to  a  State  or  national 
parent  organization,  together  with  a 
statement  by  the  State  or  parent 
organization  that  the  applicant  is  a  local 
nonprofit  affiliate. 

(20  U.S.C.  1221e-3(a)(l}) 


Subpart  B— [Reserved] 

Subpart  C— How  To  Apply  for  a  Grant 
The  Application  Notice 

§l00a.100    Publication  of  an  application 
notice;  content  of  the  notice. 

(a)  Each  fiscal  year  each  appropriate 
official  of  the  Education  Division 
pubUshes  application  notices  in  the 
Federal  Register  that  explain  what  kind 
of  assistance  is  available  under  the 
programs  that  he  or  she  administers. 

(b)  The  application  notice  for  a 
program  explains  one  or  more  of  the 
following: 

(1)  How  to  apply  fora  new  grant. 

(2)  How  to  apply  for  a  continuation 
award  for  an  existing  project  already 
being  funded  under  that  program. 

(3)  If  preapplications  are  used  under 
the  program,  how  to  preapply  for  a  new 
grant. 

(20  U.S.C.  1221e-3(a)(l)) 

Note.— The  term  "appropriate  official  of 
the  Education  Division"  is  deflned  in  45  CFH 
lOOcl  to  mean  the  official  that  has  overaU 
administrative  responsibility  for  an 
Education  Division  program.  Depending  on 
the  statutory  authority  for  a  given  program, 
that  official  is — 

(a)  The  Assistant  Secretary; 

(b)  The  Commissioner; 

(c)  The  Director  of  the  National  Institute  of 
Education;  or 

(d)  The  Director  of  the  Institute  of  Museum 
Services. 

§  100a.  101    Information  in  the  application 
notice  that  helps  an  applicant  apply. 

(a)  The  application  notice  for  each 
program  gives  important  information 
that  can  help  an  applicant.  The 
information  usually  includes — 

(1)  How  an  applicant  can  get  an 
information  package  that  contains 
detailed  information  about  the  program 
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and  the  appUcation  form  that  the 
applicant  must  use: 

(2)  Where  in  the  Education  Division 
an  appUcant  must  send  its  application: 

(3)  The  amount  of  funds  available  for 
new  grants; 

(4)  The  number  of  new  grants  the 
Education  Division  expects  to  make 
under  the  program; 

(5)  The  expected  budget  period,  and 
the  average  amount  of  funding  that  the 
Education  Division  will  provide  to  a 
new  grant  under  the  program; 

(6)  If  the  programs  to  approve  multi- 
year  projects,  the  project  period  that  the 
Education  Division  will  approve  under 
the  program; 

(7)  The  amoimt  of  funds  available  for 
continuation  awards  imder  the  program: 

(8)  The  number  continuation  awards 
the  Education  Division  expects  to  make 
under  the  program: 

(9)  The  average  tunount  of  funding 
that  the  Education  Division  expects  to 
provide  in  these  continuation  awards; 
and 

(10)  A  reference  to  the  regulations  that 
apply  to  the  program. 

(b)  If  the  appropriate  official  of  the 
Education  Division  either  requires  or 
permits  preapplications  under  a 
program,  an  application  notice  for  the 
program  explains  how  an  applicant  can 
get  the  preapplication  form. 

(20  U.S.C.  J221e-3(a)(l)) 

CioM-nferenca.— See  45  CFR  lOOc.1— 
definitions  of  "budget  period"  and  "project 
period." 

9  IOOa.102    DeadNn*  data  for  appiicationa. 

(a)  The  appUcation  notice  for  a 
program  sets  a  deadline  date  for 
applications  to  be  mailed  or  hand 
delivered  to  the  Education  Division. 

(b)  If  an  applicant  wants  a  new  grant, 
the  appUcant  shaU — 

(1)  Mail  the  appUcation  to  the  address 
specified  in  the  appUcation  notice  on  or 
before  the  deadline  date;  or 

(2)  Hand  deliver  the  appUcation  to  the 
address  specified  in  the  application 
notice  by  4:30  p.m.  (Washington,  D.C. 
time)  on  the  deadline  date.  i 

(c)  If  an  appUcant  wants  a 
continuation  award,  the  appUcant,  to  be 
assured  of  consideration,  shall — 

(1)  Mail  the  appUcation  to  the  address 
specified  in  the  appUcation  notice  on  or 
before  the  deadline  date;  or 

(2)  Hand  deUver  the  application  to  the 
address  specified  in  the  appUcation 
notice  by  4:30  p.m.  (Washington,  D.C. 
time)  on  the  deadline  date. 

(d)  An  applicant  must  show  one  of  the 
following  as  proof  of  mailing: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 


(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label  invoice,  or 
receipt  fi:^m  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  appropriate  official  of 
the  Education  Division. 

(e)  If  an  appUcation  is  mailed  through 
the  U.S.  Postal  Service,  the  appropriate 
official  does  not  accept  either  of  the 
foUowing  as  proof  of  mailing: 

(1)  A  private  metered  postmark. 

(2)  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

(20  U.S.C.  1221e-3(a)(l)) 

Note. — ^The  U.S.  Postal  Service  does  not 
unifonnly  provide  a  dated  postmark.  Before 
relying  on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

91OOa.103    Deadline  date  for 
preapplications. 

(a)  If  the  appropriate  official  of  the 
Education  Division  invites  or  requires 
preapplications  under  a  program,  the 
application  notice  for  the  program  sets  a 
deadline  date  for  preappUcations. 

(b)  An  appUcant  shaU  submit  its 
preapplication  in  accordance  with  the 
procedures  for  appUcatlons  in 

S  100a.l02(b)  and  (d). 

(20  U.S.C  1221e-3(a](l}) 

S  lOOa.104    Applicants  must  meet 
procedural  rules. 

The  appropriate  official  of  the 
Education  Division  may  make  a  grant 
only  to  an  eligible  party  that  submits  £Di 
application. 

(20  U.S.C.  1221e-3(a)(l)) 

AppUcation  Contents 

Cross-reference. — See  S  100a. 200  for  a 
description  of  discretionary  and  formula 
grant  programs. 

i  1 00a.  1 07    Applications  for  new  grants 
under  a  discretionary  grant  program. 

In  an  application  for  a  new  grant 
under  a  cQscretionary  grant  program,  the 
applicant  shaU  include — 

(a)  Information  that  addresses  each 
selection  criterion  that  appUes  to  the 
program; 

(b)  The  informaUon  required  by  the 
following  sections  of  EDGAR — 

(1)  Section  lOOa.llO; 

(2)  Section  lOOa.112; 

(3)  Section  lOOa.116: 

(4)  Section  lOOa.117: 

(5)  The  regulations  noted  after 
i  lOOa.118,  if  appropriate;  and 

(6)  Section  lOOa.119,  if  appropriate: 
and 

(c)  AU  other  information  that  is 
required  under  the  particular  program. 

(20  U.S.C.  1221e-3(a)(l)) 


Cross-reference. — See  45  CFR  Part  74, 
Subpart  N — Forms  for  Applying  for  Grants. 

9  IOOa.108    Applications  for  new  grants 
under  a  formula  grant  program. 

In  an  application  for  a  new  grant 
imder  a  formula  grant  program,  the     * 
applicant  shaU  include — 

(a)  The  information  required  by  the 
following  sections  of  EDGAR — 

(1)  Sections  100a.110-100a.117; 

(2>The  regulations  noted  after 
S  lOOa.118  if  appropriate;  and 

(3)  Section  lOOa.119,  if  appropriate; 
and 

(b)  AU  other  information  that  is 
required  under  the  particular  program. 

(20  U.S.C.  1221e-3(a)(l)) 

9  100a.109    Changes  to  application; 
numl>er  of  copies. 

(a)  Each  appUcant  shaU  submit  an 
original  and  two  copies  of  its 
appUcation  to  the  Education  Division, 
including  any  information  that  the 
applicant  supplies  voluntarily. 

(b)  An  applicant  may  make  changes  to 
its  application  on  or  before  the  deadline 
date  for  submitting  applications  under 
the  program. 

(20  U.S.C  1221e-3(a)(l)) 

Cross-reference.— See  9  lOOa.200  How 
applications  for  new  grants  are  selected  for 
funding. 

9  IOOa.1 10    Assure  compliance  witti 
appropriate  requirements  of  law. 

An  appUcation  must  include  an 
assurance  that  a  grantee  will  comply 
with  the  requirements  imposed  by  the 
appropriate  official  of  the  Education 
Division  concerning — 

(a)  Special  requirements  of  law; 

(b)  I^ogram  requirements;  and 

(c)  Administrative  requirements. 

(20  U.S.C.  1221e-3(a](l]) 

9  IOOa.1 1 1    Describe  ttie  project 

An  appUcation  must  describe  the 
project  in  detaU.  The  description  must 
include — 

(a)  The  purpose  of  the  project; 

(b)  The  design  of  the  project  and  the 
plan  of  management  for  the  project; 

(c)  Each  objective  of  the  project  and 
how  the  appUcant  plans  to  use  its 
resources  and  personnel  to  achieve  each 
objective; 

(d)  The  characteristics  of  intended 
project  participants  and  beneficiaries, 
including  the  extent  to  which  intended 
participants  and  beneficiaries  are 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such  as — 

(1)  Members  of  racial  or  ethnic 
minority  group8^_^ 

(2)  Womenr 

(3)  Handicapped  persons;  and 
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(4)  The  elderly;  and 

(e)  The  expected  effects  of  the  project 
on  persons  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented. 

(20  U.S.C.  1221e-3(a)(l)) 

9  I00a.1 12    Include  a  proposed  project 
period  and  a  timeline. 

(a)  An  application  must  propose  a 
project  period  for  the  project. 

(b)  An  appUcation  must  describe 
when,  in  each  budget  period  of  the 
project,  the  applicant  plans  to  meet  each 
objective  of  the  project. 

(20  U.S.C.  1221e-3(a)(l)) 

§  IOOa.1 13    Describe  the  key  personnel. 

An  application  must  include  the  name 
and  qualifications  of  each  key  person  in 
the  proposed  project.  The  following 
information  must  be  included: 

(a)  The  name  and  quaUfications  of  the 
project  director  (if  one  is  to  be  used.) 

(b)  The  name  and  qualifications  of 
each  of  any  other  key  personnel  in  the 
project. 

(c)  The  time  thai  each  person  referred 
to  in  paragraphs  (a)  and  (b)  of  this 
section  plans  to  commit  to  the  proposed 
project. 

(d)  If  the  name  of  the  project  director 
or  any  other  key  person  is  not  known  to 
the  applicant  when  it  submits  the 
application,  the  application  must  specify 
the  minimum  qualifications  for  that 
person.  This  paragraph  does  not  allow 
an  applicant  to  omit  the  name  or 
quaUfications  of  the  principal 
investigator  for  a  proposed  research 
project. 

(20  U.S.C.  1221e-3(a)(l)) 

§  IOOa.1 14    Describe  the  resources. 

An  application  must  describe  the 
resources  the  applicant  plans  to  devote 
to  the  project,  including — 

(a)  Facilities;  and 

(b)  Equipment  and  supplies. 

(20  U.S.C.  1221e-J(aKl)) 

§  1 0Oa.  115    Describe  the  evaluation  plan. 

An  application  must  include  a 
description  of  the  applicant's  plan  to 
evaluate  the  project  under  §  lOOa.590, 
the  authorizing  statute  of  the  program, 
and  the  implementing  regulations  of  the 
program. 

(20  U.S.C.  1221e-3(a){l)) 

9  1 0Oa.  116    Demonstrate  capability; 
Include  evaluation  of  completed  project 

(a)  An  application  must  include 
information  to  demonstrate  the 
applicant's  capability  to — 

(1)  Conduct  the  project;  and 

(2)  Meet  the  needs  of  the  persons  (if 
any)  that  the  applicant  plans  to  serve 
with  the  project. 


(b)  If  an  applicant  wants  a  grant  for  a 
new  project  that  furthers  the  objectives 
of  a  project  already  completed  by  the 
applicant,  the  applicant  shall  include 
any  existing  evaluation  of  the  completed 
project. 

(20  U.S.C.  1221e-3(a){l)) 

§  lOOal  17    Information  needed  for  a  multi- 
year  project 

An  appUcant  that  proposes  a  multi- 
year  project  shall  include  in  its 
application — 

(a)  Information  that  shows  why  a 
multi-year  project  is  needed; 

(b)  A  budget  for  the  first  budget 
period  of  the  project;  and 

(c)  An  estimate  of  the  Federal  funds 
needed  for  each  budget  period  of  the 
project  after  the  first  budget  period. 

(20  U.S.C.  1221e-3{a)(l)) 

9  100a.1 18    Application  for  a  continuation 
award. 

(a)  An  applicant  shall  comply  with 
paragraph  (b)  of  this  section  if — 

(1)  The  applicant  wants  funds  to 
continue  a  project  already  approved  on 
a  multi-year  basis; 

(2)  The  applicant  is  about  to  complete 
one  or  more  of  the  budget  periods;  and 

(3)  The  budget  period  for  which  the 
applicant  wants  a  continuation  award  is 
within  the  approved  project  period. 

(b)  An  applicant  for  a  continuation 
award  shall  submit  the  following: 

(1)  A  revised  face  page  (standard  form 
424)  and  revisions  to  any  other  affected 
pages  of  the  approved  application. 

(2)  A  budget  that  covers  the  next 
budget  period,  and  an  estimate  of  the 
amount  of  funds  that  will  remain 
unobligated  at  the  end  of  the  current 
budget  period. 

(3)  An  estimate  of  the  Federal  funds 
needed  for  each  budget  period  that 
comes  after  the  next  budget  period. 

(c)  The  appropriate  official  of  the 
Education  Division  may  also  require  the 
appUcant  to  submit  a  report  of  project 
accomplishments  to  date. 

(20  U.S.C.  1221e-3(a)(l)} 

Cross-reference. — See  $  lOOa.117 
Information  needed  for  a  multi-year  project, 
and  iS  100a.250-100a.253  Approval  of  multi- 
year  projects. 

Note. — Other  sections  in  this  part  may 
require  an  applicant  to  put  information  in  its 
application.  However,  these  sections  are  not 
included  here  because  they  either — 

(1)  Apply  only  to  a  hmited  number  of 
programs;  or 

(2)  Apply  only  under  specified 
circumstances. 

A  list  of  these  sections  follows: 

9  lOOa.128    Who  acts  as  applicant;  the  group 

agreement. 
9  lOOa.141    Certify  that  open  meeting  was 

held. 


9  lOOa.151    When  an  applicant  under 

9  lOOa.150  must  submit  its  application  to 
the  State;  proof  of  submission. 

!  lOOa.156    When  an  applicant  under 

9  lOOa.155  must  submit  its  application  to 
the  State;  proof  of  submission. 

9  lOOa.ieo    Procedures  for  State  approval  of 
or  comment  on  preapplications. 

9  lOOa.172    Applicant  shall  show  compliance 
with  A-85  procedures. 

§  lOOa.192    Dissemination. 

9  100a.601    Applicant's  assessment  of 
environmental  impact. 

9  lOOa.602    Preservation  of  historic  sites 
must  be  described  in  the  application. 

9  100a.1 19    Information  needed  If  private 
school  students  participate. 

If  a  program  requires  the  applicant  to 
provide  an  opportimity  for  participation 
of  students  enroUed  in  private  schools, 
the  appUcation  must  include  the 
information  required  of  subgrantees 
under  45  CFR  lOOb.656. 

(20  U.S.C.  1221e-3(a)(l)) 

Joint  Funding  Simplification  Procedures 

9  100a.  124    Applications  and 
preapplications  under  the  Joint  Funding 
Simplification  Act 

(a)  The  Joint  Funding  Simplification 
Act  permits  a  State  or  local  government 
or  nonprofit  organization  to  seek 
Federal  funds  from  more  than  one 
program  in  a  single  application.  An 
applicant  shall  use  the  Joint  Funding 
Simplification  Act  procedures  specified 
in  this  section  if  the  applicant  wants  a 
grant  that  is  funded  in  part  from  one 
Education  Division  direct  grant  program 
and  fimded  in  part  from — 

(1)  One  or  more  other  Education 
Division  direct  grant  programs; 

(2)  One  or  more  other  Federal 
agencies;  or 

(3)  One  or  more  State  agencies. 

(b)  An  applicant  for  a  grant  under  this 
Act  shaU  comply  with  the  requirements 
in  OMB  Circular  A-111  and  the 
supplemental  procediu'es  in  this  part. 
The  OMB  circular  was  published  in  the  " 
Federal  Register  on  July  30, 1976  (41  FR 
32040).  An  appUcant  may  obtain  a  copy 
of  this  circular  by  addressing  its  request 
to:  Joint  Funding  Information,  Director, 
Division  of  Regulations  Management, 
Room  2129,  400  Maryland  Avenue,  S.W.. 
Washington,  D.C.  20202. 

(c)  The  supplemental  procedures  in 
this  part  are  in — 

(1)  Section  lOOa.125; 

(2)  Section  100a.219(b); 

(3)  Section  lOOa.221; 

•    (4)  Section  100a.250(b); 

(5)  Section  lOOa.254;  and 

(6)  Section  lOOa.721. 

(d)  An  applicant  for  a  grant  under  the 
Joint  Funding  Simplification  Act  does 
not  have  to  comply  with  any  deadline 
date  for  applications  or  preapplications 
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under  an  Education  Division  program 
from  which  the  applicant  seeks  funds. 
However,  the  appropriate  official  of  the 
Education  Division  does  not  reserve  any 
program  funds  for  jointly  funded  grants. 
For  this  reason,  the  appropriate  official 
encourages  an  applicant  for  a  jointly 
funded  grant  to  apply  before  the  Hscal 
year  in  which  the  grant  is  to  be  made  or 
at  least  before  the  deadline  for 
applications  under  the  program  for  that 
fiscal  year.  ^ 

(42  U.S.C  42S2(aD 

Separate  Applications — Alternative 
Programs 


§  100a.  125    Subfiitt  ■  teparat*  application 
to  oacti  program;  axception  under  th*  Joint 
Funding  SimpKflcation  Act 

(a)  An  applicant  shall  submit  a 
separate  appUcation  to  each  program 
under  which  it  wants  a  grant. 

(b)  If  an  applicant  wants  a  grant  under 
the  Joint  Funding  Simplification  Act.  the 
applicant  shall  submit  a  single 
application  under  the  procedures  in 
OMB  Circular  A-111. 

(20  U.S.C.  1221e-3(a)(l);  42  U5.C.  4252  a)) 

§  1 00a.  1 26    Application  must  Hst  all 
programs  to  which  It  is  sut>mltted. 

If  an  applicant  is  submitting  an 
application  for  the  same  project  under 
more  than  one  Federal  program,  the 
applicant  shall  list  these  programs  in  its 
application.  The  appropriate  official  of 
the  Education  Division  uses  this 
information  to  avoid  duplicate  grants  for 
the  same  project. 

(20  U.S.C  1221e-3(a){l)) 

Group  Applications 

§  100a.  127    Eligible  parties  may  apply  as  a 
group. 

(a)  Eligible  parties  may  apply  as  a 
group  for  a  grant. 

(b)  Depending  on  the  program  under 
which  a  group  of  eligible  parties  seeks 
assistance,  the  term  used  to  refer  to  the 
group  may  vary.  The  list  that  follows 
contains  some  of  the  terms  used  to 
identify  a  group  of  eligible  parties: 

[1]  Combination  of  institutions  ^f 
higher  education. 

(2)  Consortium. 

(3)  joint  applicants. 

(4)  Cooperative  arrangements. 

(20  U.S.C.  1221e-3(a)(l)) 

9  1 0Oa.  128    Whoactaaa applicant; ^t 
group  agreement. 

(a)  If  a  group  of  eligible  parties  applies 
for  a  grant,  the  members  of  the  group 
shall  either — 

(1)  Designate  one  member  of  the  group 
to  apply  for  the  grant;  or 

(2)  EstabUsh  a  separate,  eligible  legal 
entity  to  apply  for  the  grant. 


(b)  The  members  of  the  group  shall 
enter  into  an  agreement  that — 

(1)  Details  the  activities  that  each 
member  of  the  group  plans  to  perform; 
and 

(2)  Binds  each  member  of  the  group  to 
every  statement  and  assurance  made  by 
the  applicant  in  the  application. 

(c)  The  applicant  shall  submit  the 
agreement  with  its  application. 

(20  U.S.C.  1221e-3(a)(l)) 

§  100a.129    Legal  responsibilities  of  each 
member  of  the  group. 

(a)  If  the  appropriate  official  of  the 
Education  Division  makes  a  grant  to  a 
group  of  eligible  applicants,  the 
applicant  for  the  group  is  the  grantee 
and  is  legally  responsible  for — 

(!)  The  Use  of  all  grant  funds;  and 
(2)  Ensuring  that  the  project  is  carried 

out  by  the  group  in  accordance  with 

Federal  requirements. 

(b)  Each  member  of  the  group  is 
legally  responsible  to — 

(1)  Carry  out  the  activities  it  agrees  to 
perform;  and 

(2)  Use  the  funds  that  it  receives 
imder  the  agreement  in  accordance  with 
Federal  requirements  that  apply  to  the 
grant. 

(20  U.S.C.  1221e-3(a)(l)) 

Preapplications 

§  1 00a.  1 30    Preapplications;  purpose  of 
§§  100a.131-100a.134. 

The  appropriate  official  of  the 
Education  Division  considers  a 
preapplication  under  the  procedures  in 
§§100a.l31-100a.l34. 

(20  U.S.C.  1221e-3(a)(l)) 

§  1 00a.  1 3 1    Consideration  of  a 
preapplication. 

The  appropriate  official  of  the 
Education  Division  is  required  to 
consider  a  preapplication  if — 

(a)  The  applicant  complies  with  the 
procedural  rules  that  govern  submission 
of  the  preapplication;  and 

(b)(1)  The  preapplication  is  submitted 
in  response  to  an  application  notice  that 
invites  or  requires  preapplications;  or 

(2)  The  preapplication  is  submitted  by 
a  government,  as  defined  in  45  CFR  74.3. 

Cross-reference — See  Subpart  N  of  45  CFR 
Part  74. 
(20  U.SC.  1221e-3{a)(l)) 

§  IOOa.132    The  effect  of  not  submitting  a 
preapplication. 

(a)  If  the  appropriate  official  of  the 
Education  Division  invites  but  does  not 
require  preapplications  under  a 
program,  an  applicant  may  apply  for  a 
grant  under  the  program  even  if  the 
applicant  did  not  preapply. 

(b)  If  the  appropriate  official  of  the 
Education  Division  requires 


preapplications  under  a  program  and  an 
applicant  does  not  preapply,  the 
applicant  may  not  apply  for  a  grant 
under  the  program. 

(20  U.S.C.  1221e-3(a)(l)) 

§  IOOa.133    Result  of  a  preapplication. 

(a)  If  an  applicant  submits  a 
preapplication  under  a  program,  the 
appropriate  official  of  the  Education 
Division — 

(1)  Informs  the  applicant  that  it  is 
eligible  and  encourages  it  to  apply  for  a 
grant  under  the  program; 

(2)  Informs  the  applicant  that  it  is 
eligible  but  does  not  encourage  it  to 
apply  for  a  grant  under  the  program;  or 

(3)  Informs  the  applicant  that  it  is 
ineligible  for  assistance  imder  the 
program,  and  explains  why  the 
applicant  is  ineligible. 

(b)  An  applicant  may  apply  under  a 
program  even  if  the  official  does  not 
encourage  it  to  apply. 

(20  U.S.C.  1221e-3(a)(l)} 

Cross-reference. — See  S  lOOa.216  Returning 
an  application  to  an  applicant. 

§100a.134    The  basis  for  the 
preapplication  decision. 

To  decided  whether  to  encourage  a 
preapplicant  to  apply,  the  appropriate 
official  of  the  Education  Division  uses 
the  same  criteria  that  the  official  uses  to 
select  an  applicant  for  a  grant.  (See 
§§  100a.200-100a.206  for  a  description  of 
how  selection  criteria  work.) 

(20  U.S.C.  1221e-3(a)(l)) 

Open  Meeting  Certification  Under 
Certain  ESEA  Programs 

§  100a.  138    Open  meetings;  purpose  of 
§§  100a.139-100a.141. 

(a)  Sections  10Ga.139-100a.141 
implement  Section  1006  of  the 
Elementary  and  Secondary  Education 
Act  of  1965  (ESEA),  as  amended. 

(b)  Section  1006  requires  a  local 
educational  agency  that  submits  an 
application  under  certain  ESEA 
programs  to  certify  that  it  has  held  an 
open  meeting  regarding  the  contents  of 
the  application. 

(c)  Section  1006  applies  to  each  ESEA 
program  listed  in  §  lOOa.l. 

(20  U.S.C.  887e) 

§  100a.139    The  local  educational  agency 
shall  hold  an  open  meeting. 

(a)  If  a  local  educational  agency 
applies  for  a  grant  imder  an  ESEA 
program  listed  in  §  lOOa.l,  the  agency 
shall  hold  at  least  one  meeting  open  to 
the  public. 

(b)  The  agency  shall  inform  the  people 
who  attend  the  meeting  of — 

(1)  The  ESEA  program  under  which 
the  agency  wants  a  grant; 
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(2)  The  kinds  of  activities  that  are 
authorized  under  the  statute  and  the 
program  regulations;  and 

(3)  The  activities  for  which  the  agency 
wants  the  grant. 

(c)  The  agency  shall  give  each  person 
who  attends  the  meeting  an  opportunity 
to  comment  or  make  recommendations 
on  the  agency's  proposed  activities. 

(20  U.S.C.  887e) 

§  100a.140    Give  notice  of  the  open 
meeting;  maice  information  available. 

(a)  If  a  local  educational  agency  must 
hold  an  open  meeting  under  §  lOOa.139, 
the  agency  shall  give  notice  of  the  time, 
place,  and  purpose  of  the  meeting. 

(b)  The  agency  shall  give  notice  that — 

(1)  Is  likely  to  reach  the  general  public 
in  the  area  served  by  the  project;  and 

(2)  Gives  the  public  time  to  prepare 
for  the  meeting. 

(c)  The  agency  shall  take  steps  to 
ensure  that  persons  who  are  members  of 
groups  that  have  been  traditionally 
underrepresented  receive  the  notice 
required  by  paragraph  (b)(1)  and  that 
these  persons  are  encouraged  to 
participate  in  the  meeting.  These 
persons  include — 

(1)  Members  of  racial  or  ethnic 
minority  groups; 

(2)  Women; 

(3)  Handicapped  persons;  and 

(4)  The  elderly. 

(d)  If  students  enrolled  in  private 
schools  may  participate  under  the 
program,  the  agency  shall  take  steps  to 
ensure  that  appropriate  representatives 
of  those  children  receive  notice  of  and 
are  encouraged  to  participate  in  the 
meeting. 

(e)  The  agency  shall  make  the 
following  material  available  for 
inspection  by  the  public  at  least  24 
hours  before  the  open  meeting  begins: 

(1)  An  outline  of  the  information 
described  in  §  100a.l39(b). 

(2)  A  draft  copy  of  the  agency's 
application,  if  the  application  has  been 
prepared. 

(20  U.S.C.  887e) 

§  100a.141    Certify  that  open  meeting  was 
held. 

If  a  local  educatio'nal  agency  must 
hold  an  open  meeting  under  §  100a. 139, 
the  agency  shall  certify  in  its  application 
that— 

(a)  The  agency  held  at  least  one  open 
meeting  under  §  lOOa.139; 

(b)  The  agency  gave  notice  of  each 
open  meeting  in  accordance  with 

§  lOOa.140  (a)  and  (b); 

(c)  The  agency  made  information 
available  in  accordance  with 

§  10Ga.l40(c)-(e); 

(d)  The  agency  gave  meaningful 
consideration  to  any  comments  or 


recommendations  that  it  received  at 
each  open  meeting;  and 

(e)  The  agency  amended  its 
application,  as  appropriate,  in  light  of 
those  comments  and  recommendations. 

(20  U.S.C.  887e} 

State  Approval  Procedures 

§  100a.  150  Review  procedure  if  State 
must  approve  applications;  purpose  of 
§§  100a.151-100a.153. 

If  the  authorizing  statute  for  a 
program  requires  the  State  to  approve 
each  application,'  the  State  and  the 
applicant  shall  use  the  procedures  in 
§§100a.l51-100a.l53. 

(20  U.S.C.  1221e-3{a)(l)) 

Cross-reference. — See  i  lOOa.160 
Procedures  for  State  approval  of  or  comment 
on  preapplications;  and  §  lOOa.733  Records 
related  to  State  approval  of  applications. 

§  100a.  151    When  an  applicant  under 
§  lOCa.tSO  must  submit  its  application  to 
the  State;  proof  of  submission. 

(a)  Each  applicant  under  a  program 
covered  by  §  lOOa.150  of  this  Part  shall 
submit  a  copy  of  its  application  to  the 
State  at  least  15  days  before  the 
deadline  date  for  submitting  the 
application  to  the  Education  Division. 

(b)  The  appHcant  shall  attach  to  its 
application  a  copy  of  its  letter  that 
requests  the  State  to  approve  the 
application. 

(20  U.S.C.  1221e-3(a)(l)) 

§  100a.152    The  State  reviews  each 
application. 

Each  State  that  receives  an 
apphcation  under  S  lOOa.151  of  this  Part 
shall  review  the  application  to  decide  if 
the  State  wishes  to  approve  or 
disapprove  the  application. 

(20  U.S.C.  122:!  e-3(a){l)) 

§  100a.153    Deadlines  for  State  approval. 

(a)  The  appropriate  official  of  the 
Education  Division  may  publish  in  the 
Federal  Register  a  notice  that 
establishes  a  deadline  date  for  receipt  of 
State  approvals  of  applications  under  a 
program  covered  by  §  100a. 150. 

(b)  If  a  State  approves  an  application, 
the  appropriate  State  official  shall— 

(1)  Sign  a  statement  that  approves  Ihe 
application;  and 

(2)  Submit  the  application  and  the 
statement  by  the  deadline  date  for  State 
approvals.  The  procedures  in 

§  100a.l02(c)  (how  to  meet  a  deadline 
date)  apply  to  this  submission. 

(20  U.S.C.  1221e-3(a)(l)) 

§  100a.154    JEffect  of  State  approval;  failure 
to  approve. 

(a)  If  a  State  approves  an  application 
on  or  before  the  deadline  date  for  State 


approval,  the  appropriate  official  of  the 
Education  Division  may  select  that 
project  for  a  grant. 

(b)  If  a  State  does  not  approve  an 
application  on  or  before  the  deadline 
date  for  State  approval,  the  appropriate 
official  of  the  Education  Division  does 
not  select  that  project  for  a  grant. 

(20  U.S.C.  1221e-3(a)(l)) 

State  Comment  Procedures  ^ 

§  100a.  155    Review  procedure  If  State  may 
comment  on  applications:  purpose  of 
§§  100a.156-100a.15e. 

If  the  authorizing  statute  or 
implementing  regulations  for  a  program 
require  that  a  State  be  given  an 
opportunity  to  comment  on  each 
application,  the  State  and  the  applicant 
shall  use  the  procedures  in  §§  100a. 156- 
lOOa.156. 

(20  U.S.C.  1221e-3{a){l)) 

§  100a.  156    When  an  applicant  under 
§  100a.  155  must  submit  Its  application  to 
the  State;  proof  of  sutunission. 

(a)  Each  applicant  under  a  program 
covered  by  §  lOOa.155  shall  submit  a 
copy  of  its  application  to  the  State  on  or 
before  the  deadline  date  for  submitting 
its  application  to  the  Education  Division. 

(b)  The  applicant  shall  attach  to  its 
application  a  copy  of  its  letter  that 
requests  the  State  to  comment  on  the 
application. 

(20  U.S.C.  1221e-3(a}(l)} 

§  100a.  157    The  State  reviews  each 
application. 

A  State  that  receives  an  application 
under  §  lOOa.156  may  review  and 
comment  on  the  application. 

(20  U.S.C.  I22ie-3(a){l)) 

§  100a.158    Deadlines  for  State  comments. 

(a)  The  appropriate  official  of  the 
Education  Division  may  establish  a 
deadline  date  for  receipt  of  State 
comments  on  applications. 

(b)  The  State  shall  make  its  comments 
in  a  written  statement  signed  by  an 
appropriate  State  official. 

(c)  The  appropriate  State  official  shall 
submit  comments  to  the  appropriate 
official  of  the  Education  Division  by  the 
deadline  date  for  State  comments.  The 
procedures  in  §  lOOa.102  (b)  and  (d) 
(how  to  meet  a  deadline)  of  this  Part 
apply  to  this  submission. 

(20  U.S.C.  1221e-3(a)(l)) 

§  100a.  159    Effect  of  State  comments  or 
failure  to  comment 

(a)  The  appropriate  official  of  the 
Education  Division  considers  those 
comments  of  the  State  that  relate  to — 

(1)  Any  selection  criterion  that  applies 
under  the  program;  or 
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(2)  Any  other  matter  tiiat  affects  the 
selection  of  projects  for  funding  ander 
the  program. 

(b)  If  the  State  fails  to  comment  on  an 
application  on  or  before  the  deadline 
date  for  the  appropriate  program,  the 
State  waives  its  right  to  conunent. 

(c)  If  the  applicant  does  not  give  the 
State  an  opportunity  to  comment,  the 
appropriate  official  of  the  Education 
Division  does  not  select  that  project  for 
a  grant 

(20  U.S.C.  1221e-3(aKin  ' 

S  IOOa.160    ProcMlure*  for  State  approval 
of  or  comment  on  preappflcatlons. 

(a)  If  the  authorizing  statute  for  a 
program  requires  that  a  State  approve 
each  preapplication,  the  State  and  the 
applicant  shall  use  the  approval 
procedures  in  §5  100a.151-100a.153  for 
the  preapplication. 

(b)  If  the  authorizing  statute  or 
implementing  regulations  for  a  program 


require  that  a  State  be  given  an 
opportunity  to  comment  on  each 
preapplication,  the  State  and  the 
applicant  shall  use  the  comment 
procedures  in  §5  100a.156-100a.158  for 
the  preapplication. 
(20  U.S.C.  1221e-3(a)(l)) 

OMB  Circular  A-95  Clearinghouse 
Procedures  • 

SIOOa.170    ClearlnghouM  procedures: 
purpose  of  (§  100a.  170- 100a.  173. 

(a)  Sections  100a.170-100a.173 
implement  Part  I  of  OMB  circular  A-95. 

(b)  Part  I  of  OMB  Circular  A-95 
requires  an  applicant  under  certain 
Federal  programs  to  notify  the 
appropriate  State  and  areawide 
clearinghouses  of  the  applicant's  intent 
to  apply.  The  clearinghouses  may 
comment  on  the  application. 

(c)  The  following  programs  listed  in 
§  lOOa.l  are  covered  by  Part  I  of  OMB 
Circular  A-95: 


Name  ot  program 


Authorizing  statute 


hnpleiTwnting 
regulations 


CFDANo 


Environmental  Education „ 

Follow  Through  Program 

Model  Programa  wider  the  flasaarch  in  »•  Eik<- 
cation  o<  Itw  Handicapped  Program. 

Community  Service  and  Continuing  Education 
Pro^ama— Special  Programs  and  Proiects^ 

Finano*  Aasistance  tor  Constmction  o»  Higher 
Education  Facilities  (except  Loans  lor  Construc- 
tion ot  Academic  FacHities  and  Annual  Interest 
Grants  lor  Construction  ol  Academe  Facilities) 
(20  use.  1221e-3<a)(1)). 


Title  llt-H  of  the  Elementary  vd  Secondary 
Education  Act  (20  U  S  C  301 1). 

Sections  551-556  o(  me  Economic  Opportu- 
r«y  Ad  o(  1964  (42  U  S  C.  2929-29298) 

Section  6«t  o<  Ihe  Education  of  the  Hant- 
capped  Act  (20  U.SC  1441). 

Section  106  o«  Title  I  ol  the  Higher  Educa- 
tion Act  o(  1965  (20  U.S.C  1005a) 

Parts  A  and  B  ol  Title  VII  ol  »»  Higher  Edu- 
cation Act  (20  U.S.C  1132a-1132b-1) 


Part  I6lh..._.. 

13.522 

Part  158 

i34:» 

Part  I21h.._.. 

13.443 

Part  173. 

13.557 

Subpart  C 

See43FH 

57254 

(Dec  7, 

1978). 

§  1 00a.  1 7 1    Notify  the  appropriate 
clearinghouses. 

(a)  An  applicant  under  a  program 
listed  in  §  lOOa.170  shalUinclude  in  its 
notice  to  the  clearinghouses  a  sununary 
of  Jhe  project. 

(b)  If  a  clearinghouse  to  which  a 
notice  is  submitted  has  specified  what 
information  is  to  be  included  in  a 
summary,  the  applicant  shall  provide 
that  information. 

(c)  If  a  clearinghouse  to  which  a 
notice  is  submitted  has  not  specified 
what  information  is  to  be  included  in  a 
summary,  the  applicant  shall  provide  the 
following  information: 

(1)  The  identity  of  the  applicant. 

(2)  The  geographic  location  of  the 
proposed  project  (including  a  map.  if 
appropriate). 

(3)  A  brief  description  of  the  proposed 
project  that  helps  the  clearinghouses 
identify  any  State  and  local  agencies 


that  have  plans  or  projects  that  may  be 
affected  by  the  project.  The  description 
must  include — 

(i)  The  type  of  project; 

(ii)  The  purpose  of  the  project; 

(iii)  The  general  size  of  the  project; 

(iv)  The  estimated  cost  of  the  project; 

(v)  The  beneficiaries  of  the  project: 
and 


(vi)  Any  other  information  that  will 
help  the  clearinghouses  identify  affected 
agencies. 

(4)  A  statement  that  shows  whether 
the  applicant  must  prepare  an 
Environmental  Impact  Statement. 

(5)  The  name  of  the  program  and  the 
Catalog  of  Federal  Domestic  Assistance 
number  for  the  program. 

(6)  The  date  the  applicant  expects  to 
submit  its  application  to  the  Education 
Division. 

(d)  If  an  applicant  uses  the 
preapplication  procedure  in  this  subpart, 


the  applicant  shall  submit  a  copy  of  the 
preapplication  to  the  appropriate 
clearinghouses  on  the  same  date  it 
submits  the  preapplication  to  the 
Education  Division. 
(20  U.S.C.  1221e-3{a)(l)) 

§  IOOa.172    Applicant  shaD  show 
compliance  wHh  A-S5  procedures. 

An  applicant  under  a  program  listed 
in  §  lOOa.170  shall  include  either  of  the 
following  in  its  application — 

(a)(1)  The  comments  of  each 
clearinghouse  that  commented  on  the 
application;  and 

(2)  A  statement  that  the  applicant 
considered  those  comments  before 
submitting  the  application  to  the 
Education  Division;  or 

(b)  A  statement  that  the  applicant  has 
used  the  procedures  of  Part  I  of  OMB 
Circular  A-95  but  has  not  received  any 
clearinghouse  comments. 

(20  U.S.C  1221e-3(a)(l)) 

§  IOOa.173    The  period  for  clearinghouse 
review,  the  effect  of  not  complying  with 
Part  I  of  OMB  Circular  A-9S. 

(a)  OMB  Circular  A-95  gives  a 
clearinghouse  30  days  to — 

(1)  Notify  affected  agencies  and 
governments;  and 

(2)  Consult  with  the  applicant  about 
the  application. 

(b)  The  Circular  also  permits  a 
clearinghouse  to  take  an  additional  30 
days  to  review  the  application  and  to 
transmit  comments  to  the  applicant. 

(c)  The  appropriate  official  of  the 
Education  Division  may  make  a  grant 
under  a  program  listed  in  §  lOOa.170 
only  if  the  applicant  has  complied  with 
Part  I  of  OMB  Circular  A-95. 

(20  U.S.C.  1221e-3{a)(l)) 

Development  of  Curricula  or 
Instructional  Materials 

§  100a.  190    Consultation. 

Each  applicant  that  intends  to  develop 
curricula  or  instructional  materials 
under  a  grant  is  encouraged  to  assure 
that  the  curricula  or  materials  will  be 
developed  in  a  manner  conducive  to 
dissemination,  through  continuing 
consultations  with  publishers,  personnel 
of  State  and  local  educational  agencies, 
teachers,  administrators,  community 
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representatives,  and  other  individuals 
experienced  in  dissemination. 

(20  U.S.C.  1231c(c)(in 

§  100a.191    Consultation  costs. 

An  applicant  may  budget  reasonable 
consultation  fees  or  planning  costs  in. 
connection  with  the  development  of 
curricula  or  instructional  materials. 

(20  U.S.C  123lc(c)(2)) 

§100a.192    Disseminatioa 

If  an  applicant  proposes  to  publish 
and  disseminate  curricula  or 
instructional  materials  under  a  grant, 
the  applicant  shall  include  an  assurance 
in  its  cipplication  that  the  curricula  or 
materials  will  reach  the  populations  for 
which  the  curricula  or  materials  were 
developed. 

(20  U.S.C.  1231c(c)(3)} 

Subpart  D— How  Grants  Are  Made 

Selection  of  New  Projects 

§  100a.200    How  applications  for  new 
grants  are  selected  for  funding. 

(a)  Direct  grant  programs.  The 
Education  Division  administers  two 
kinds  of  direct  grant  programs.  A  direct 
grant  program  is  either  a  discretionary 
grant  or  a  formula  grant  program. 

(b)  Discretionary  grant  programs.  (1) 
A  discretionary  grant  program  is  one 
that  permits  the  appropriate  official  of 
the  Education  Division  to  use 
discretionary  judgment  in  selecting 
applications  for  funding. 

Cross-reference. — See  §  lOOa.219 
Exceptions  to  die  procedures  under 
§  lOOa.217. 

(2)  The  appropriate  official  of  the 
Education  Division  uses  selection 
criteria  to  evaluate  the  applications 
submitted  for  new  grants  under  a 
discretionary  grant  program. 

(3)  Sections  lOOa.202  through  lOOa.206 
contain  the  EDGAR  selection  criteria. 
The  EDGAR  criteria  used  by  a  program 
are  repeated  in  the  program  regulations. 
If  a  program  does  not  have  selection 
criteria,  the  appropriate  official  uses  the 
EDGAR  criteria,  with  each  criterion 
weighted  equally,  to  evaluate 
applications. 

(c)  Formula  grant  programs.  (1)  A 
formula  grant  program  is  one  that 
entitles  certain  applicants  to  receive 
grants  if  they  meet  the  requirements  of 
the  program.  Applicants  do  not  compete 
with  each  other  for  the  funds,  and  each 
grant  is  either  for  a  set  amount  or  for  an 
amount  determined  under  a  formula. 

(2)  Hie  appropriate  official  of  the 
Education  Division  applies  the  program 
statute  and  regulations  to  fund  projects 
under  a  formula  grant  program.  The 
EDGAR  selection  criteria  in 


§§  100a.202-100a.206  are  not  used  to 
evaluate  applications  under  these 
programs. 

(20  U.S.C.  1221e-3(a)(l)) 

§  100a.2O1    How  to  use  ttie  selection 
criteria. 

(a)  Unweighted  criteria.  If  the 
selection  criteria  for  a  program  are  not 
weighted,  the  appropriate  official  of  the 
Education  Division  evaluates  each 
criterion  equally. 

(b)  Weighted  criteria.  (1)  If  the 
selection  criteria  for  a  program  are 
weighted,  the  appropriate  official  of  the 
Education  Division  assigns  in  the 
program  regulations  a  total  number  of 
points  that  an  applicant  may  receive 
under  all  of  the  criteria. 

(2)  The  minimum  weights  assigned  to 
EDGAR  criteria  that  are  used  under  a 
program  are  stated  in  §§  lOOa.202- 
lOOa.206. 

(20  U.S.C.  1221e-3(a)(l)) 

§  100a.202    Selection  criterion— plan  of 
o(>eration. 

(a)  The  appropriate  official  of  the 
Education  Division  reviews  each 
application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project. 

(b)  The  official  looks  for  information 
that  shows — 

(1)  High  quality  in  the  design  of  the 
project: 

(2)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project; 

(3)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(4)  The  way  the  applicant  plans  to  use 
its  resources  and  personnel  to  achieve 
each  objective; 

(5)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented,  such  as — 

(i)  Members  of  racial  or  ethnic 
minority  groups; 
(ii)  Women; 

(iii)  Handicapped  persons;  and 
(iv)  The  elderly;  and 

(6)  For  grants  to  be  made  after 
October  1, 1980  under  a  program  that 
requires  the  applicant  to  provide  an 
opportunity  for  participation  of  students 
enrolled  in  private  schools — a  clear 
description  of  how  the  applicant  will 
provide  that  opportunity. 

(c)  Under  a  program  using  weighted 
selection  criteria,  this  criterion  is 
assigned  at  least  10  percent  of  the  total 
number  of  points  assigned  to  the 
program. 

(20  U.S.C.  1221e-3(a)(l]) 


Note. — Paragraph  (b)(5),  which  is  intended 
to  ensure  equal  access  and  treatment  for 
groups  that  have  been  traditionally 
underrepresented,  does  not  mean  that  a 
grantee  may  include  participants  in  a  project 
who  are  ineligible  under  the  program  that 
funds  the  project.  For  example,  imder  the 
program  Early  Education  for  Handicapped 
Children  (See  S  lOOa.l],  a  grantee  may  not 
serve  women  or  the  elderly,  and  an  applicant 
under  that  program  would  not  consider  these 
groups  under  paragraph  (b][5]. 

§  1 0Oa.203    Selection  criterion— quaRty  of 
key  personnel. 

(a)  The  appropriate  official  of  the 
Education  Division  reviews  each 
application  for  information  that  shows 
the  qualifications  of  the  key  personnel 
the  applicant  plans  to  use  on  the  project 

(b)  The  official  looks  for  information 
that  shows — 

(1)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(2)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(3)  The  time  that  each  person  referred 
to  in  paragraphs  (b)  (1)  and  (2)  of  this 
section  will  commit  to  the  project;  and 

(4)  The  extent  to  which  Uie  applicant, 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such  as — 

(i)  Members  of  racial  or  ethnic 
minority  groups; 
(ii)  Women; 

(iii)  Handicapped  persons;  and 
(iv)  The  elderiy. 

(c)  To  determine  personnel 
qualifications,  the  official  considers 
experience  and  training,  in  fields  related 
to  the  objectives  of  the  project,  as  well 
as  other  information  that  the  applicant 
provides. 

(d)  Under  a  program  using  weighted 
selection  criteria,  this  criterion  is 
assigned  at  least  7  percent  of  the  total 
number  of  points  assigned  to  the 
program. 

(20  U.S.C  1221e-3(a)(l)) 

§100a.204    Selection  criterion— txidget 
and  cost  effectiveness. 

(a)  The  appropriate  official  of  the 
Education  Division  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(b)  The  official  looks  for  information 
that  shows — 

(1)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(2)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(c)  Under  a  program  using  weighted 
selection  criteria,  this  criterion  is 
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assigned  at  least  5  percent  of  the  total 
number  of  points  assigned  to  the 
program. 

[20  U.S.C.  1221e-3(a)(l)) 

§  10Oa.2O5    Selection  criterion— evaluation 
plan. 

(a)  The  appropriate  official  of  the 
Education  Division  reviews  each 
application  for  information  that  shows 
the  quaUty  of  the  evaluation  plan  for  the 
project. 

Cross-reference. — See  §  100a. 590 
Evaluation  by  the  grantee. 

(b)  The  official  looks  for  information 
that  shows  methods  of  evaluation  that 
are  appropriate  for  the  project  and,  to 
the  extent  possible,  are  objective  and 
produce  data  that  are  quantifiable. 

(c)  Under  a  program  using  weighted 
selection  criteria,  this  criterion,  is 
assigned  at  least  5  percent  of  the  total 
number  of  points  assigned  to  the 
program. 

(20  U.S.C.  1221e-3(aKl)) 

§  1003.206    Selection  criterion— adequacy 
of  resources. 

(a)  The  appropriate  official  of  the 
Education  Division  reviews  each 
application  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  project. 

(b)  The  official  looks  for  information 
that  shows — 

(1)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(2)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(c)  Under  a  program  using  weighted 
selection  criteria,  this  criterion  is 
assigned  at  least  3  percent  of  the  total 
number  of  points  assigned  to  the 
program. 

(20  U.S.C.  1221e-3(a)(l])    • 

Selection  Procedures 

1003.215    How  the  Education  Division 
selects  a  new  project:  purpose  of 
§§  100a.216-100a.222. 

Sections  10Ca.2i6-100a.222  describe 
the  process  tht  appropriate  official  of 
the  Education  Division  uses  to  select 
applications  for  new  grants.  All  of  these 
sections  apply  to  a  discretionary  grant 
program.  However,  only  §  lOOa.216 
applies  also  to  a  formula  grant  program. 

Cross-reference.— See  §  100a.200(b) 
Discretionary  grant  program,  and  (e)  Formula 
grant  program. 
(20  U.S.C.  1221e-3(a)(l)) 

§  100a.216    Returning  an  application  to  the 
applicant  | 

(a)  The  appropriate  official  of  the 
Education  Division  returns  an 
application  to  an  applicant  if — 

(1)  The  applicant  is  not  eligibile. 

L 


(2)  The  apphcant  does  not  comply 
with  all  of  die  procedural  rules  that 
govern  the  submission  of  the 
application; 

(3)  The  appUcation  does  not  contain 
the  information  required  under  the 
program;  or 

(4)  The  proposed  project  cannot  be 
fimded  under  the  authorizing  statute  or 
implementing  regulations  for  the 
program. 

(b)  If  the  appropriate  official  of  the 
Education  Division  returns  an 
application  under  this  section,  the 
official  includes  a  statement  that 
explains  why  the  application  was 
returned. 
(20  U.S.C.  1221e-3(a)(l)) 

§  100a.217    How  the  Education  Division 
selects  applications  for  new  grants. 

(a)(1)  The  appropriate  official  of  the 
Education  Division  may  use  one  or  more 
groups  of  experts  to  evaluate  the 
applications  submitted  under  each 
program. 

(2)  Each  group  of  experts  consists  of 
three  or  more  persons  who  are  qualified 
to  evaluate  the  applications. 

(3)  In  each  group  of  experts,  there 
must  be  at  least  one  person  who  is  not 
an  employee  of  the  Federal  Government. 

(4)  A  person  may  not  serve  as  a 
member  of  a  group  of  experts  if — 

(i)  The  person  is  an  employee  of  HEW 
who  is  involved  in  the  administration  of 
the  program  for  which  the  group  is 
evaluating  applications;  or 

(ii)  The  person  was  involved  within 
the  past  year  in  the  administration  of  the 
program  for  which  the  group  is 
evaluating  applic^ions. 

(5)  However,  if  the  appropriate  official 
of  the  Education  Division  signs  a  waiver 
for  a  person  covered  by  paragraph  (a)(4) 
of  this  section,  that  person  may  serve  as 
a  member  of  a  group  of  experts. 

(b)  A  group  of  experts  uses  the 
selection  criteria  that  apply  to  the 
program  to  evaluate  the  quality  of  each 
application. 

(c)  After  the  groups  of  experts  have 
evaluated  the  applications,  the 
appropriate  official  of  the  Education 
Division  prepares  a  rank  ordering  of  the 
applications.  The  rank  ordering  of 
applications  is  based  solely  oh  the 
evaluations  of  the  applications  by  the 
groups  of  experts. 

(d)  The  official  then  determines  the 
order  in  which  applications  will  be 
selected.  The  official  makes  these 
determinations  on  the  basis  of  the 
selection  criteria  and  any  priorities  or 
other  program  requirements  that  have 
been  published  in  the  Federal  Register 
and  apply  to  the  selection  of 
applications  for  new  grants.  The  official 


may  consider  the  following  in  making 
these  determinations: 

(1)  The  information  in  each 
appHcation. 

(2)  The  rank  ordering  of  the 
applications. 

(3)  Any  other  information  relevant  to 

a  criterion,  priority,  or  other  requirement 
that  applies  to  the  selection  of 
applications  for  new  grants. 

(e)  The  official  selects  applications  in 
the  order  determined  under  paragraph 
(d)  of  this  section. 

(20  U.S.C.  1221e-3{a}(l)) 

§  1 0Oa.2 1 8    Applications  not  selected  for 
funding. 

If  an  application  is  not  selected  for 
funding,  the  appropriate  official  of  the 
Education  Division  informs  the 
applicant  why  the  application  was  not 
selected. 
(20  U  S.C.  1221e-3(a)(l)l 

§  100a.219    Exceptions  to  the  procedures 
under  §  100a.217. 

The  appropriate  official  of  the 
Education  Division  may  select  an 
application  for  funding  without 
following  the  procedures  in  §  lOOa.217 
if— 

(a)  The  objectives  of  the  project 
cannot  be  achieved  unless  the  official 
makes  the  grant  before  the  date  grants 
can  be  made  under  the  procedures  in 

5  lOOa.217;  or 

(b)  The  apphcant  applies  for  funds 
under  the  Joint  Funding  SimpUfication 
Act;  or 

(c)(1)  Tne  application  was  evaluated 
by  a  group  of  experts  under  the 
preceding  competition  of  the  program; 

(2)  The  group  of  experts  rated  the 
application  high  enough  to  deserve 
selection  under  §  lOOa.217;  and 

(3)  The  application  was  not  selected 
for  funding  because  the  appHcation  was 
mishandled  by  the  Education  Division. 

(20  U.S.C.  1221e-3(a)(l);  42  U.S.C.  4252(a)) 

§  IOOa.220    Procedures  the  Education 
Division  uses  under  §  100a.219(a). 

If  the  special  circumstances  of 
§  100a.219(a)  appear  to  exist  for  an 
application,  the  appropriate  official  of 
the  Education  Division  uses  the 
following  procedures: 

(a)  The  official  assembles  a  board  to 
review  the  application. 

(b)  The  board  consists  of — 

(1)  A  program  officer  of  the  program 
under  which  the  applicant  wants  a 
grant; 

(2)  An  Education  Division  grants 
officer;  and 

(3)  An  HEW  employee  who  is  not  a 
program  officer  of  the  program  but  who 
is  qualified  to  evaluate  the  application. 
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(c)  The  board  reviews  the  application 
to  decide  if — 

(1)  The  special  circumstances  under 
§  100a.219(a)  are  satisfied; 

(2)  The  appUcation  rates  high  enough, 
based  on  the  selection  criteria, 
priorities,  and  other  requirements  that 
apply  to  the  program,  to  deserve 
selection;  and 

(3)  Selection  of  the  application  will 
not  have  an  adverse  impact  on  the 
budget  of  the  program 

(d)  The  board  forwards  the  results  of 
its  review  to  the  appropriate  official  of 
the  Education  Division. 

(e)  If  each  of  the  conditions  in 
paragraph  (c)  of  this  section  is  satisfied, 
the  appropriate  official  of  the  Education 
Division  may  select  the  application  for 
funding. 

(f)  Even  if  the  official  does  not  select 
the  application  for  funding,  the  applicant 
may  submit  its  application  under  the 
procedures  in  Subpart  C  of  this  part. 

(20  U.S.C.  1221e-3(a}(l)) 

§  100a.221    Procedures  the  Education 
Division  uses  under  §  100a.2 19(b). 

The  appropriate  official  of  the 
Education  Division  uses  the  following 
procedures  for  an  application  submitted 
under  §  100a.219{b): 

(a)  The  official  assembles  a  board  to 
review  the  application. 

(b)(1)  The  board  consists  of — 

(i)  A  program  officer  from  each 
Education  Division  program  under 
which  the  applicant  wants  funds; 

(ii)  An  Education  Division  grants 
officer;  and 

(iii)  An  HEW  employee  who  is  not  a 
program  officer  for  any  of  the  programs 
under  which  the  applicant  wants  funds 
but  who  is  qualified  to  review  the 
application. 

(2)  The  board  may  also  include  one  or 
more  persons  who  do  not  work  for  HEW 
but  who  are  quahfied  to  review  the 
application. 

(c)  The  board  reviews  the  application 
to  decide  if — 

(1)  The  proposed  project  is  feasible, 
and  is  consistent  with  Federal  and 
agency  policies  concerning  the  scope 
and  purpose  of  joint  funding; 

(2)  The  applicant  has  properly 
demonstrated  a  relationship  among  the 
programs  included  in  the  joint  funding 
project; 

(3)  The  proposed  project  is 
competitive  with  similar  requests  for 
program  funds,  including  the 
apphcations  submitted  under  the 
procedures  in  §  lOOa.217; 

(4)  There  will  not  be  an  adverse 
impact  on  the  budget  of  any  Education 
Division  program  under  which  the 
applicant  wants  funds  if  the  project  is 
funded;  and 


(5)  The  application  rates  high  enough 
to  deserve  funding,  based  on  the 
selection  criteria  and  other  requirements 
that  apply  to  each  Education  Division 
program  under  which  the  applicant 
wants  funds. 

(d)  The  board  forwards  the  results  of 
its  review  to  the  appropriate  official  of 
the  Education  Division. 
■  -  (e)  If  each  of  the  conditions  in 
paragraph  (c)  of  this  section  is  satisfied, 
the  appropriate  official  may — 

(1)  Select  the  project  for  funding;  and 

(2)  Decide  which  Education  Division 
programs  will  fund  the  project. 

(42  U.S.C.  4252(a]] 

§  IOOa.222    Procedures  the  Education 
Division  uses  under  §  100a.2 19(c). 

If  the  special  circumstances  of 
§  100a.219(c)  appear  to  exist  for  an 
application,  the  appropriate  official  of 
the  Education  Division  may  select  the 
appUcation  for  funding  if — 

(a)  The  official  has  documentary 
evidence  that  the  special  circumstances 
of  §  lOOa  .219(c)  exist;  and 

(b)  The  official  has  a  statement  that 
explains  the  circumstances  of  the 
mishandling. 

(20  U.S.C.  1221e-3(a)(l)) 

Procedures  To  Make  a  Grant 

§  IOOa.230    How  the  Education  Division 
makes  a  grant;  purpose  of  §§  100a.231- 
IOOa.236. 

If  the  appropriate  official  of  the 
Education  Division  selects  an 
application  under  §§  lOOa.217,  lOOa.220,  . 
or  lOOa.222,  the  official  foUows  the 
procedures  in  §§  100a.231-100a.236  to 
set  the  amount  and  determine  the 
conditions  of  a  grant.  Sections  lOOa.235- 
lOOa.236  also  apply  to  grants  under 
formula  grant  programs. 

Cross-reverence. — See  S  lOOa.200  How 
applications  for  new  grants  are  selected  for 
funding. 
(20  U.S.C.  1221e-3(a)(l)) 

§  IOOa.231    Additional  Information. 

After  selecting  an  application  for 
funding,  the  appropriate  official  of  the 
Education  Division  may  require  the 
applicant  to  submit  additional 
information. 

(20  U.S.C.  1221e-3(a)(l)) 

§  100a232    TTic  cost  analysis;  basis  for 
grant  amount 

(a)  Before  the  appropriate  official  of 
the  Education  Division  sets  the  amoimt 
of  a  grant,  the  official  does  a  cost 
analysis  of  the  project  The  official — 

(1)  Verifies  the  cost  data  in  the 
detailed  budget  for  the  project; 

(2)  Evaluates  specific  elements  of 
costs;  and 


(3)  Examines  costs  to  determine  if 
they  are  necessary,  reasonable,  and 
aUowable  under  applicable  statutes  and 
regulations. 

(b)  The  official  uses  the  cost  analysis 
as  a  basis  for  determining  the  amount  d 
the  grant  to  the  appUcant  The  cost 
analysis  shows  whether  the  applicant 
can  achieve  the  objectives  of  the  project 
with  reasonable  efficiency  and  economy 
under  the  budget  in  the  application. 

(20  U.S.C.  1221e-3(a)(l)) 

§  IOOa.233    Setting  the  amount  of  ttte 
grant 

The  appropriate  official  of  the 
Education  Division  may  fund  up  to  100 
percent  of  the  allowable  costs  in  the 
budget.  In  deciding  what  percent  of  the 
allowable  costs  to  fund,  the  official 
considers — 

(a)  Matching  or  cost  sharing 
requirements  that  apply;  and 

(b)  Any  other  financial  resources 
available  to  the  applicant 

(20  U.S.C  1221e-3(a)(l)) 

§1003.234    The  conditions  Of  the  grant 

The  appropriate  official  of  the 
Education  Division  makes  a  grant  to  an 
applicant  only  after  determining — 

(a)  The  approved  costs;  and 

(b)  Any  special  conditions. 

(20  U.S.C.  1221e-3(a)(t)) 

§  100a.23S    The  notification  of  grant 
•ward. 

(a)  To  make  a  grant,  the  appropriate 
official  issues  a  notification  of  grant 
award  and  sends  it  to  the  grantee. 

(b)  The  notification  of  grant  award 
sets  the  amount  of  the  grant  and  gives 
other  information  about  the  grant. 

(20  U.S.C.  1221e-3(a)(l)} 

§100a.236    Effect  of  the  grant 

The  grant  obligates  both  the  Federal 
Government  and  the  grantee  to  the 
requirements  that  apply  to  the  grant 

(20  U.S.C.  1221e-3{a)(l)) 

Cross-reference.— See  45  CFR  Part  74, 
Subpart  L — ^Programmatic  Changes  and 
Budget  Revisions. 

Approval  of  Multiyear  Projects 

§  100a.250    Project  period  can  l>e  up  to  60 
months. 

(a)  The  appropriate  official  of  the 
Education  Division  may  approve  a 
project  period  of  up  to  60  months. 

(b)  If  a  project  is  approved  under  the 
Joint  Funding  SimpUfication  Act  the 
appropriate  official  may  approve  a 
project  period  of  up  to  60  months  even  if 
the  official  has  restricted  the  project 
period  for  other  projects  under  the 
program. 

(20  U.S.C.  1221e-3(aKl):  42  U.S.C.  4252(a)) 
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9  lOOaJZSI    The  budget  period. 

(a)  The  appropriate  official  of  the 
Education  Division  usually  approves  a 
budget  period  of  not  more  than  12 
months,  even  if  the  project  has  a  multi- 
year  project  period. 

(b)  If  the  official  approves  a  multi- 
year  project  period,  the  ofRcial — 

(1]  Makes  a  grant  to  the  project  for  the 
initial  budget  period;  and 

(2]  Indicates  his  or  her  intention  to 
make  contination  awards  to  fund  the 
remainder  of  the  project  period. 

(20  U.S.C.  1221e-3(a))  1 

§  IOOa.253    Continuation  of  a  multi-year 
project  after  the  first  budget  period. 

(a)  The  appropriate  official  of  the 
Education  Division  may  make  a 
continuation  award  for  a  budget  period 
after  the  first  budget  period  of  an 
approved  multi-year  project  if — 

(1)  The  Congress  has  appropriated 
sufficient  fimds  under  the  program; 

(2)  The  official  is  satisfied  that  the 
grantee  will  satisfactorily  complete  the 
budget  period  that  is  about  to  end; 

(3)  The  grantee  has  submitted  every 
report  that  it  must  submit  before  the 
date  of  the  continuation  award;  and 

(4)  Continuation  of  the  project  is  in  the 
best  interest  of  the  Federal  Government. 

(b)  Subject  to  the  criteria  in  paragraph 
(a)  of  this  section,  in  selecting 
applications  for  funding  under  a 
program  the  appropriate  official  of  the 
Education  Division  gives  priority  to 
contination  awards  over  new  grants. 

(c)  In  determining  the  amount  of  a 
continuation  award,  the  official  reduces 
the  amount  of  funds  needed  for  the  next 
budget  period  by  the  amount  of  funds 
that  remain  available  from  the  current 
budget  period. 

(d)  A  grantee  that  is  in  the  final 
budget  period  of  a  project  period  may 
seek  continued  assistance  for  the  project 
under  the  procedures  for  selecting  new 
projects. 

Cross-reference. — See  Subpart  C — How  to 
Apply  for  a  Grant. 
(20  U.S.C.  1221e-3(a)(l)) 

Cross-reference. — See  §  lOOa.117 
Information  needed  for  a  multi-year  project; 
and  S  lOOa.118  Application  for  a  continuation 
award. 


§  IOOa.254    Continuation  of  a  multi-year 
project  under  the  Joint  Funding 
Simplification  Act 

(a)  If  the  conditions  in  §  100a.253(a) 
are  met,  the  appropriate  official  of  the 
Education  Division  may  make  a    I 
continuation  award  to  a  multi-year 
project  funded  under  the  Joint  Funding 
Simplification  Act. 

(b)  The  appropriate  official  decides 
whether  to  make  a  continuation  award 
in  cooperation  with  any  other  Federal 


agencies  or  any  State  agencies  that  are 
also  funding  the  proeject 

(42  U.S.C.  4252(a}] 

Miscellaneous 

§  100a.260    Allotments  and  reallotments. 

(a)  Under  some  of  the  programs  listed 
in  S  lOOa.l,  the  appropriate  official  of 
the  Education  Division  allots  funds 
under  a  statutory  or  regulatory  formula. 

(b)  Any  reallotment  to  other  grantees 
will  be  made  by  the  official  in 
accordance  with  the  authorizing  statute 
for  that  program. 

(20  U.S.C.  1221e-3{a)(l)) 

§  100a.261    Extension  of  a  project  period. 

The  appropriate  official  of  the 
Education  Division  may  extend  a  project 
period  if — 

(a)  Special  or  unusual  circumstances 
will  delay  completion  of  the  project; 

(b)  The  grantee  provides  the  official 
with  a  written  request  for  the  extension 
at  least  45  days  before  the  end  of  the 
project  period; 

(c)  The  grantee  states  the  reasons  why 
it  needs  the  extension; 

(d)  The  extension  does  not  violate  any 
statute  or  regulations; 

(e)  The  extension  does  not  involve  the 
obligation  of  additional  Federal  funds; 
and 

(f)  The  extension  is  to  carry  out  the 
activities  in  the  approved  application. 

(20  U.S.C.  1221e-3(a)(l)) 

Subpart  E— What  Conditions  Must  Be 
Met  by  a  Grantee? 

Nondiscrimination 

§  IOOa.500    Federal  statutes  and 
regulations  on  nondiscrimination. 

Each  grantee  shall  comply  with  the 
following  statutes  and  regulations: 


Subject 

StatuM 

Regulations 

OiscflfTwtfttioo  on  the 

Titta  VI  of  the  Civil 

45  CFR  Part 

basis  olrace,  cotor 

Rights  Act  of  1964 

eo. 

or  national  origin. 

(42  use.  2000d 
through  2000d-4). 

Discfimtnation  on  the 

Title  IX  of  the 

45  CFR  Part 

basis  of  sex. 

Education 
Amendments  of 
1972  (20  U.S.C. 
1661-1683). 

86. 

Discrimination  on  the 

Section  504  of  the 

45  CFR  Part 

basis  of  handicap. 

Rehabilitation  Act 
of  1973  (29  U.S.C. 
794). 

64. 

Discrinnination  on  the 

Ttie  Age 

45  CFR  Part 

basis  of  age. 

Discrimination  Act 
(42  use.  6101  et 
seq.). 

90. 

(20  U.S.C.  1221e-3(a)(l)) 


Project  Staff 

§  100a.510    Use  of  a  project  director. 

(a)  This  section  applies  to  each 
grantee  that  uses  a  project  director  to 
administer  its  project. 

(b)  The  grantee  shall  insure  that  its 
project  director  has — 

(1)  Appropriate  professional 
qualifications,  experience,  and 
administrative  skills,  and 

(2)  A  clear  commitment  to  the 
objectives  of  the  project. 

(c)  The  grantee  shall  give  its  project 
director  sufficient  authority  to  conduct 
the  project  effectively. 

(20  U.S.C.  1221e-3(a)(l)) 

§  100a.51 1    Waiver  of  requirement  for  a 
full-time  project  director. 

(a)  If  regulations  under  a  program 
require  a  full-time  project  director,  the 
appropriate  official  of  the  Education 
Division  may  waive  that  requirement 
under  the  following  conditions: 

(1)  The  project  will  not  be  adversely 
affected  by  the  waiver. 

(2)(i)  The  project  director  is  needed  to 
coordinate  two  or  more  related  projects; 
or 

(ii)  The  project  director  must  teach  a 
minimum  number  of  hours  to  retain 
faculty  status. 

(b)  The  waiver  either  permits  the 
grantee — 

(1)  To  use  a  part-time  project  director, 
or 

(2)  Not  to  use  any  project  director. 
(c)(1)  An  applicant  or  a  grantee  may 

request  the  waiver. 

(2)  The  request  must  be  in  writing  and 
must  demonstrate  that  a  waiver  is 
appropriate  under  this  section. 

(3)  The  appropriate  official  of  the 
Education  Division  gives  the  waiver  in 
writing.  The  waiver  is  effective  on  the 
date  the  official  signs  the  waiver. 

(20  U.S.C.  1221e-3(a)(l)) 

Cross-reference.— See  45  CFR  74.103(c) 
Changes  in  key  people  in  a  research  project. 

§  1 0Oa.5 1 5    Use  of  consultants. 

(a)  Subject  to  Federal  statutes  and 
regulations,  a  grantee  shall  use  its 
general  policies  and  practices  when  it 
hires,  uses,  and  pays  a  consultant  as 
part  of  the  project  staff. 

(b)  The  grantee  may  not  use  its  grant 
to  pay  a  consultant  unless — 

(1)  There  is  a  need  in  the  project  for 
the  services  of  that  consultant;  and 

(2)  The  grantee  cannot  meet  that  need 
by  using  an  employee  rather  than  a 
consultant. 

(20  U.S.C.  1221e-3(a){l)) 
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§  100a.516    Compensation  of 
consultants— employees  of  Institutions  of 
higher  education. 

If  an  institution  of  higher  education 
receives  a  grant  for  research  or  for 
educational  services,  it  may  pay  a 
consultant's  fee  to  one  of  its  employees 
only  in  unusual  circumstances  and  only 
if— 

(a)  The  work  performed  by  the 
consultant  is  in  addition  to  his  or  her 
regular  departmental  load;  and 

(b)(1)  The  consultation  is  across 
departmental  lines;  or 

(2)  The  consultation  involves  a 
separate  or  remote  operation. 

(20  U.S.C.  1221e-3(a)(l)} 

§  IOOa.517  Changes  in  key  staff  members. 

A  grantee  shall  comply  with  45  CFR 
74.103(c)(2)  concerning  replacement  or 
lesser  involvement  of  any  key  project 
staff,  whether  or  not  the  grant  is  for 
research. 

(20  U.S.C.  1221e-3(a)(l)) 

§  100a.518    Minimum  wage  rates. 

The  grantee  shall  pay  a  project  staff 
member  not  less  than  any  minimum 
wage  required  under  Federal  Law. 

(20  U.S.C.  1221e-3(a)(l)) 

§  100a.519    Dual  compensation  of  staff. 

A  grantee  may  not  use  its  grantee  to 
pay  a  project  staff  member  for  time  or 
work  for  which  that  staff  member  is 
compensated  from  some  other  source  of 
funds. 

(20  U.S.C.  1221e-3(a)(l)) 
Conflict  of  Interest 

§  lOOa.524    Conflict  of  interest:  purpose  of 
§  IOOa.525. 

(a)  The  conflict  of  interest  regulations 
of  the  Education  Division  that  apply  to  a 
grant  are  in  §  lOOa.525. 

(b)  These  conflict  of  interest 
regulations  do  not  apply  to  a 
"government"  as  defined  in  45  CFR  74.3. 

Note. — ^A  government  must  provide  a 
conflict  of  interest  assurance  imder  the 
standard  application  required  by  Subpart  N 
of  45  CFR  Part  74  (Forms  for  Applying  for 

Grants). 

(c)  The  regulations  in  §_100a.525  do 
not  apply  to  a  grantee's  procurement 
contracts.  The  conflict  of  interest 
regulations  that  cover  those 
procurement  contracts  are  in  45  CFR 
Part  74. 

Subpart  P— Procurement  Standards 

(20  U.S.C.  1221e-3(a)(l)} 


§  IOOa.525    Conflict  of  interest 
participation  in  ■  project 

(a)  A  grantee  may  not  permit  a  person 
to  participate  in  an  administrative 
decision  regarding  a  project  if — 

(1)  The  decision  is  likely  to  benefit 
that  person  or  a  member  of  his  or  her 
immediate  family;  and 

(2)  The  person — 

(i)  Is  a  public  official;  or 
(ii)  Has  a  feunily  or  business 
relationship  with  the  grantee.    - 

(b)  A  grantee  may  not  permit  any 
person  participating  in  the  project  to  use 
his  or  her  position  for  a  purpose  that 

is — or  gives  the  appearance  of  being — 
motivated  by  a  desire  for  a  private 
financial  gain  for  that  person  or  for 
others. 

(20  U.S.C.  1221e-3(a)(l)) 
Allowable  Costs 

§  100a.530    General  cost  principles. 

The  general  principles  to  be  used  in 
determining  costs  applicable  to  grants 
and  cost-type  contracts  under  grants  are 
referenced  in  Subpart  Q  of  45  CFR  Part 
74  (Cost  Principles). 

(20  U.S.C.  1221e-3(a)(l)) 

Cross-reference.— See  45  CFR  Part  74. 
Subpart  G — ^Matching  or  Cost  Sharing. 

§  100a.531    Limit  on  total  cost  of  a  project. 

A  grantee  shall  insure  that  the  total 
cost  to  the  Federal  Government  is  not 
more  than  the  amount  stated  in  the 
notification  of  grant  award. 
(20  U.S.C.  1221e-3(a)(l)) 

§  IOOa.532    Use  Of  funds  for  religion 
prohibited. 

(a)  No  grantee  may  use  its  grant  to 
pay  for  any  of  the  following: 

(1)  Religious  worship,  instruction,  or 
proselytization. 

(2)  Equipment  or  supplies  to  be  used 
for  any  of  those  activities. 

(3)  Construction,  remodeling,  repair, 
operation,  or  maintenance  of  any  facility 
or  part  of  a  facility  to  be  used  for  any  of 
those  activities. 

(4)  An  activity  of  a  school  or 
department  of  divinity. 

(b)  As  used  in  this  section,  "school  or 
department  of  divinity"  means  an 
institution  or  a  component  of  an 
institution  whose  program  is  specifically 
for  the  education  of  students  to^ 

(1)  Prepare  them  to  enter  into  a 
religious  vocation;  or 

(2)  Prepare  them  to  teach  theological 
subjects. 

(20  U.S.C.  1221e-3(a)(l)) 

§  IOOa.533    Acquisition  of  real  property, 
construction. 

No  grantee  may  use  its  grant  for 
acquisition  of  real  property  or  for 


construction  unless  specifically 
permitted  by  the  authorizing  statute  or 
implementing  regulations  for  the 
program. 

(20  U.S.C.  1221e-3(a)(l)) 

§  IOOa.534    Training  grants— automatic 
Increases  for  additional  dependents. 

The  appropriate  official  of  the 
Education  Division  increases  an 
educational  training  grant  to  cover  the 
cost  of  additional  dependents  not 
specified  in  the  notification  of  grant 
award  if — 

(a)  Allowances  for  those  dependents 
are  authorized  by  the  program  statute 
and  are  allowable  under  the  grant;  and 

(b)  Appropriations  are  available  to 
cover  the  cost. 

(20  U.S.C.  1221e-3(a)(l)) 

Indirect  Cost  Rates 

§  100a.560    General  indirect  cost  rates; 
exceptions. 

(a)  Appendices  C-f  to  45  CFR  Part  74 
describe  the  differences  between  direct 
and  indirect  costs  and  include  the 
principles  for  determining  the  general 
indirect  cost  rate  that  a  grantee  may  use 
for  grants  under  most  programs. 

(b)  Sections  100a.562-100a.568  provide 
restrictions  on  indirect  cost  rates  under 
certain  programs. 

(20  U.S.C.  1221e-3(a}(l)) 

§  100a.S61    Approval  of  indirect  cost  rates. 

(a)  The  appropriate  official  of  the 
Education  Division  approves  an  indirect 
cost  rate  for  a  grantee  other  than  a  local 
educational  agency.  For  the  purposes  of 
this  section,  the  term  "local  educational 
agency"  does  not  include  a  State 
agency. 

(b)  Each  State  educational  agency,  on 
the  basis  of  a  plan  approved  by  the 
Commissioner,  shall  approve  an  indirect 
cost  rate  for  each  local  educational 
agency  that  requests  it  to  do  so. 

(c)  Each  indirect  cost  rate  must  be 
approved  annually. 

(20  U.S.C.  1221e-3(a)(l)) 

§  IOOa.562    Indirect  cost  rates  for 
educational  training  projects. 

(a)  The  appropriate  official  of  the 
Education  Division  may  approve  an 
indirect  cost  rate  for  an  educational 
training  project  at  the  lesser  of — 

(1)  Tlie  actual  indirect  cost  rate  of  the 
grantee;  or 

(2)  Eight  percent  of  the  total  direct 
costs  of  the  project. 

(b)  This  section  does  not  apply  to — 

(1)  A  State  (as  defined  in  45  CFR  74.3): 
or 

(2)  A  local  government  (as  defined  in 
45  CFR  74.3). 

(20  U.S.C.  1221e-3(a)(l)) 


I  > 
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9  IOOa.563    Restricted  Indirect  coet  rate— 
programs  covered. 

Sections  100a.564-100a.568  apply  to 
each  program  that  has  a  statutory 
requirement  not  to  use  Federal  funds  to 
supplant  non-Federal  funds.  These 
pro-ams  include  the  following: 


Authofizing  statu!* 

TtUm  Vr^k  o(  me  Qefnentaiy 

and  Secondary  Education 

Aei 
TrttaW-E  of  the  Elwnentary 

and  Secondary  Education 

Act 
Title  lll-H  o(  ttie  Elementafy 

and  Secondary  Education 

Act 
Title  IX-D  of  the  Elementafy 

and  Secondary  Education 

Act 
Sactionc  K1-556  of  the 

Economic  Opportunity  Act 

of  1964 
Public  l.aw  93-422 


Bilingual  Education. 


Conaumar  Education  Prognni 

EnviiuiwMiHal  Education 
Program. 

Sate  SehoOb. 

Follow  Tlvough  Program 


Naticial  Alcohol  and  Drug 

Abuse  Prevention  Program. 
Indi«i  Education  Act  (Part  A).. 


Tide  IV-A  ol  Public  Uw  92- 
S18 


(20  U.S.C.  1221fr^(a)(l])  | 

§  IOOa.564    Restricted  Indirect  cost  rate- 
formula. 

(a)  An  indirect  cost  rate  for  a  grant 
under  a  program  covered  by  §  lOOa.563 
is  determined  by  the  following  formula: 

Indirect  cost  rate  =  (Administrative  charge  + 
Fixed  charges)  -r  (Other  expenditures] 

(b)  Administrative  charges,  fixed 
charges,  and  other  expenditures  must  be 
determined  under  S§  100a.565-100a.567. 

(c)  Under  the  programs  covered  by 

§  lOOa.563,  a  grantee  other  than  a  State 
or  a  local  government  (as  those  terms 
are  defined  in  45  CFR  74.3)  may  use — 

(1)  An  indirect  cost  rate  computed 
under  paragraph  (a)  of  this  section;  or 

(2)  An  indirect  cost  rate  of  eight 
percent  unless  the  appropriate  official  .of 
the  Education  Division  determines  that 
the  grantee  would  have  a  lower  rate 
under  paragraph  (a)  of  this  section. 

(20  U.S.C.  1221e-3(a)(l)) 


S  IOOa.565    Administrative  charge 

(a)  As  used  in  §  100a.5&4, 
"administrative  charge"  means  the  cost 
of  an  activity  that  is  for  the  direction 
and  control  of  the  grantee's  affairs  that 
are  organization-wide.  An  activity  is  not 
organization-wide  if  it  is  limited  to  one 
activity,  one  component  of  the  grantee, 
one  subject,  one  phase  of  operations,  or 
other  single  responsibility. 

(b)  The  term  includes  the  cost  of 
performing  a  service  function,  such  as 
accounting,  payroll  preparation,  or 
personnel  management,  that  is  normally 
at  the  grantee's  level  even  if  the  function 
is  physically  located  elsewhere  for 
convenience  or  better  management. 

(c)  The  term  does  not  include 
expenditures  for — 


(1)  The  governing  body  of  the  grantee; 

(2)  Compensation  of  flie  chief 
Administrative  officer  of  the  grantee; 

(3)  Compensation  of  the  chief 
administrative  officer  of  any  component 
of  the  grantee;  and 

(4)  Operation  of  the  immediate  offices 
of  these  officers. 

(20  U.S.C.  1221e-3(a)(l)) 

S  IOOa.566    Fixed  charges. 

As  used  in  §  lOOa.564,  "fixed  charges" 
means  contributions  of  the  grantee  to — 

(a)  Retirement  including  State, 
county,  or  local  retirement  funds,  Social 
Security,  and  pension  payments; 

(b)  Unemployment  compensation 
payments; 

(c)  Property,  employee,  health,  and 
liability  insurance;  and 

(d)  All  similar  costs  normally 
considered  to  be  employee  fringe 
benefits. 

(20  U.S.C  1221e-3(a)(l)) 

§  lOOa.567    Other  expenditures. 

(a)  As  used  in  §  lOOa.564,  "other 
expenditures"  means  the  grantee's  total 
expenditures  for  its  federally-  and  non- 
federally-funded  activities  in  the  most 
recent  year  for  which  data  are  available. 

(b)  The  term  does  not  include — 

(1)  Administrative  charges  determined 
under  S  lOOa.565; 

(2)  Fixed  charges  determined  under 
§  lOOa.566; 

(3)  Capital  outlay; 

(4)  Debt  service; 

(5)  Fines  and  penalties; 

(6)  Contingencies;  and 

(7)  Election  expenses.  However,  the 
term  does  include  election  expenses  that 
result  from  elections  required  by  a 
program  statute. 

(20  U.S.C.  1221e-3(a](l)) 

§  IOOa.568    Using  the  restricted  indirect 
cost  rate. 

(a)  Under  the  programs  referenced  in 
§  lOOa.563,  the  maximum  amoimt  of 
indirect  costs  under  a  grant  is 
determined  by  the  following  formula: 

Indirect  costs  =  (Indirect  cost  rate]  X  (Total 
direct  costs  of  the  grant  minus  any  costs  for 
capital  oifflay,  debt  service,  or  election 
expenses  unless  the  election  is  required  by 
a  program  statute) 

(b)  If  a  grantee  uses  an  indirect  cost 
rate,  the  administrative  and  fixed 
charges  covered  by  that  rate  musft  be 
excluded  by  the  grantee  from  the  direct 
costs  it  charges  to  the  grant 

U.S.C.  12Zle-3(a)(l)) 


Coordination 

§  100a.580    Coordination  with  other 
activities. 

(a)  A  grantee  shall,  to  the  extent 
possible,  coordinate  its  project  with 
other  acQvities  that  are  in  ^e  same 
geographic  area  served  by  the  project 
and  that  serve  similar  purposes  and 
target  groups. 

(b)  A  grantee  wTiose  project  includes 
activities  to  improve  the  basic  skills  of 
children,  youth,  xjt  adults  shall,  to  the 
extent  possible,  coordinate  its  project 
with  other  basic  skills  activities  that  are 
in  the  same  geographic  area  served  by 
the  project. 

(c)  For  the  purposes  of  this  section, 
"basic  skills"  means  reading, 
mathematics,  and  effective 
communication,  both  written  and  oral. 

(d)  The  grantee  shall  continue  its 
coordination  during  the  project  period. 

(20  U.S.C.  1221e-3(a)(l);  289Q) 

§  1 0Oa.58 1    IMethods  of  coordination. 

Depending  on  the  objectives  amd 
requirements  of  its  project  a  grantee 
shall  use  one  or  more  of  the  following 
methods  of  coordination: 

(a)  Planning  the  project  with 
organizations  and  individuals  who  have 
similar  objectives  or  concerns. 

(b)  Sharing  information,  facilities, 
staff,  services,  or  other  resources. 

(c)  Engaging  in  joint  activities  such  as 
instruction,  needs  assessment 
evaluation,  monitoring,  and  technical 
assistance  or  staff  training. 

(d)  Using  the  grant  funds  so  as  not  to 
duplicate  or  counteract  the  effects  of 
funds  made  available  under  other 
programs. 

(e)  Using  the  grant  funds  to  increase 
the  iinpact  of  funds  made  available 
under  other  programs. 

(20  U.S.C.  1221e-3(a)(l)) 
Evaluation 

f  100a.590    Evaluation  by  ttie  grantee. 

A  grantee  shall  evaluate  at  least 
annually — 

(a)  The  grantee's  progress  in  achieving 
the  objectives  in  its  approved 
application; 

(b)  The  effectiveness  of  the  project  in 
meeting  the  purposes  of  the  program; 
and 

(c)  The  effect  of  the  project  on  persons 
being  served  by  the  project  including — 

(1)  Any  persons  who  are  members  of 
groups  that  have  been  traditionally 
underrepresented,  such  as — 

(i)  Members  of  racial  or  ethnic 
minority  groups; 

(ii)  Women: 

(iii)  Handicapped  persons;  and 

(ivj  The  elderly;  and 
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(2)  If  the  program  statute  requires  that 
private  school  students  be  provided  an 
opportunity  to  participate,  the  students 
who  are  enrolled  in  private  schools. 

(20  U.S.C.  1221e-3(a)(l)) 

§  100a.591    Federal  evaluation- 
cooperation  by  a  grantee. 

A  grantee  shall  cooperate  in  any 
evaluation  of  the  program  by  the 
Secretary  or  the  appropriate  offical  of 
the  Education  Division. 

(20  U.S.C.  1226c.  1231a) 

§  IOOa.592    Federal  evaluation— satisfying 
requirement  for  grantee  evaluation. 

If  a  grantee  cooperates  in  a  Federal 
evaluation  of  a  program,  the  appropriate 
official  of  the  Education  Division  may 
determine  that  the  grantee  meets  the 

^  evaluation  requirements  of  the  program, 

'  including  S  lOOa.SOO. 

(20  U.S.C.  1226c,  1231a) 

Construction 

Cross-reference. — See  45  CFR  Part  74, 
Subpart  P — Procurement  Standards. 

S  100a.600    Use  of  a  grant  for 
construction:  purpose  of  §§  100a.601- 
IOOa.615. 

Sections  100a.601-100a.615  apply  to — 

(a)  An  applicant  that  requests  funds 
for  construction;  and 

(b)  A  grantee  whose  grant  includes 
funds  for  construction. 

(20  U.S.C.  1221e-3(a)(l)) 

S  100a.601    Applicant's  assessment  of 
environmental  Impact 

An  applicant  shall  include  with  its 
application  its  assessment  of  the  impact 
of  the  proposed  construction  on  the 
quality  of  the  environment  in 
accordance  with  Section  102(2](C)  of  the 
National  Environmental  Policy  Act  of 
1969  and  Executive  Order  11514  (34  FR 
4247). 

(42  U.S.C.  4332(2)(C)) 

9  100a.602    Preservation  of  historic  sites 
must  l>e  described  in  tt>e  application. 

(a)  An  applicant  shall  describe  in  its 
apphcation  the  relationship  of  the 
proposed  construction  to  and  probable 
effect  on  any  district,  site,  building, 
structure,  or  object  that  is — 

(1)  Included  in  the  National  Register 
of  Historic  Places;  or 

(2)  Eligible  under  criteria  established 
by  tlie  Secretary  of  Interior  for  inclusion 
in  the  National  Register  of  Historic 
Places. 

(Cross-reference.— See  36  CFR  Part  60  for 
these  criteria.) 

(b)  In  deciding  whether  to  make  a 
grant,  the  appropriate  official  of  the 
Education  Division  considers — 


(1)  The  information  provided  by  the 
applicant  under  paragraph  (a)  of  this 
section;  and 

(2)  Any  comments  by  the  Advisory 
Council  on  Historic  Preservation. 

Cross-reference. — See  36  CFR  Part  800, 
which  provides  for  comments  from  the 
Coimcil. 
(16  U.S.C.  470f) 

S  100a.603    Grantee's  title  to  site. 

A  grantee  must  have  or  obtain  a  full 
title  or  other  interest  in  the  site, 
including  right  of  access,  that  is 
sufficient  to  insure  the  grantee's 
undisturbed  use  and  possession  of  the 
facilities  for  50  years  or  the  useful  life  of 
the  facilities,  whichever  is  longer. 

(20  U.S.C.  1221e-3(a)(l)) 

§  IOOa.604    Availability  of  cost-sharing 
funds. 

A  grantee  shall  ensure  that  sufficient 
funds  are  available  to  meet  any  non- 
Federal  share  of  the  cost  of  constructing 
the  facility. 

(20  U.S.C.  1221e-3Ca)(l)) 

§  100a.605    Beginning  the  construction. 

(a)  A  grantee  shall  begin  work  on 
construction  within  a  reasonable  time 
after  the  grant  for  thtftconstruction  is 
made. 

(b)  Before  construction  is  advertised 
or  placed  on  the  market  for  bidding,  the 
grantee  shall  get  approval  by  the 
appropriate  official  of  the  Education 
Division  of  the  final  working  drawings 
and  specifications.  ^ 

(20  U.S.C.  1221e-3(a)(l)) 

§  100a.606    Completing  the  construction. 

(a)  A  grantee  shall  complete  its 
construction  within  a  reasonable  time. 

(b)  The  grantee  shall  complete  the 
construction  in  accordance  with  the 
application  and  approved  drawings  and 
specifications. 

(20  U.S.C.  1221e-3(a)(l)) 

§  100a.607    General  considerations  in 
designing  facilities  and  carrying  out 
construction. 

(a)  A  grantee  shall  insure  that  the 
construction  is — 

(1)  Functionetl; 

(2)  Economical;  and 

(3)  Not  elaborate  in  design  or 
extravagant  in  the  use  of  materials, 
compared  with  facilities  of  a  similar 
type  constructed  in  the  State  or  other 
applicable  geographic  area. 

(b)  The  grantee  shall,  in  developing 
plans  for  the  facilities,  consider 
excellence  of  architecture  and  design 
and  inclusion  of  works  of  art.  The 
grantee  may  not  spend  more  than  one 
percent  of  the  cost  of  the  project  on 
inclusion  of  works  of  art. 


(20  U.S.C.  1221e-3(a)(l)) 

9100a.609    Areas  in  the  faculties  for 
cultural  activities. 

A  grantee  shall  make  reasonable 
provision,  consistent  with  the  other  uses 
to  be  made  of  the  facilities,  for  areas  in 
the  facilities  that  are  adaptable  for 
artistic  and  other  cultural  activities. 

(20  U.S.C.  1221e-3(a)(l)) 

S100a.609    Comply  with  safety  and  health 
standards. 

In  planning  for  and  designing 
facilities,  a  grantee  shall  observe — 

(a)  The  standards  under  the 
Occupational  Safety  and  Health  Act  of 
1970  (Pub.  L.  91-576)  (See  36  CFR  Part 
1910);  and 

(b)  State  and  local  codes,  to  the  extent 
that  they  are  more  stringent 

(29  U.S.C.  651) 

S  1 0Oa.6 1 0    Access  by  the  handicapped. 

A  grantee  shall  comply  with  the 
Federal  regulations  on  access  by  the 
handicapped  that  apply  to  construction 
and  alteration  of  facilities.  These 
regulations  are — 

(a)  For  residential  facilities — 24  CFR 
Part  40;  and 

(b)  For  non-residential  facilities — 41 
CFR  Subpart  101-19.6. 

(20  U.S.C.  1221e-3(a)(l)) 

§  1 0Oa.6 1 1    Avoidance  of  flood  hazards. 

In  planning  the  construction,  a  grantee 
shall,  in  accordance  with  the  provisions 
of  Executive  Order  11988  of  February  10. 
1978  (43  FR  6030]  and  rules  and 
regulations  that  may  be  issued  by  the 
Secretary  to  carry  out  those 
provisions — 

(a)  Evaluate  flood  hazards  in 
coimection  with  the  construction;  and 

(b)  As  far  as  practicable,  avoid 
uneconomic,  hazardous,  or  unnecessary 
use  of  flood  plains  in  connection  with 
the  construction. 

(Executive  Order  11296.) 

§  100a.612    SujMrvision  and  inspection  by 
the  grantee. 

A  grantee  shall  maintain  competent 
architectural  engineering  supervision 
and  inspection  at  the  construction  site  to 
insure  that  the  work  conforms  to  the 
approved  drawings  and  specifications. 

(20  U.S.C.  1221e-3(a)(l)) 

§  IOOa.613    Relocation  assistance  by  the 
grantee. 

A  grantee  is  subject  to  the  regulations 
on  relocation  assistance  and  real 
property  acquisition  in  45  CFR  Part  15. 

(20  U.S.C.  1221e-3(a)(l)) 
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S  1 0Oa.6 1 4    GrantM  must  have  operational 
funds. 

A  grantee  shall  insure  that,  when 
construction  is  completed,  sufficient 
funds  wiU  be  available  for  effective 
operation  and  maintenance  of  the 
facilities. 

(20  U.S.C.  1221e-3(aMl))  i 

§  100a.615    Operation  and  ntaintenance  by 
ttie  grantee. 

A  grantee  shall  operate  and  maintain 
the  faciUties  in  accordance  with 
appUcable  Federal.  State,  and  local 

requirements. 

(20  U.S.C.  1221e-3(a)(in 

Equipment  and  Supplies' 

Cross-reference.— See  45  CFR  Part  74, 
Subpart  O — Property. 

§  100a.618    Charges  for  use  of  equipment 
or  supplies.  j 

A  grantee  may  not  charge  students  or 
school  personnel  for  the  ordinary  use  of 
equipment  or  supplies  purchased  with 
grant  funds. 

(20  U.S.C.  1221e-3(a)(l)) 

Publications  and  Copyrights 

§  IOOa.620    General  conditions  on 
publication. 

(a)  Content  of  materials.  Subject  to 
any  speciHc  requirements  that  apply  to 
its  grant,  a  gremtee  may  decide  the 
format  and  content  of  project  materials 
that  it  publishes  or  arranges  to  have 
published 

(b)  Required  statement.  The  grantee 
shall  ensure  that  any  publication  that 
contains  project  materials  also  contains 
the  following  statements: 

"The  contents  of  this  (insert  type  of 
publication;  e.g.,  book,  report,  film]  were 
developed  under  a  grant  from  the  (insert 
name  of  agency  in  the  Education 
Division  that  provided  the  grant). 
Department  of  Health,  Education,  and 
Welfare.  However,  those  contents  do 
not  necessarily  represent  the  policy  of 
that  agency,  and  you  should  not  assiune 
endorsement  by  the  Federal 
Government." 

(20  U.S.C.  1221e-3(a)(l)) 

I 

§  100a.621    Copyrigtit  policy  for  grantees 
and  contractors. 

(a)  A  grantee  may  copyright  project 
materials  in  accordance  with  45  CFR 
Part  74. 

(b)  A  contractor  may  not  copyright 
any  project  materials  developed  under 
the  contract  unless  specifically 
permitted  in  the  contract  to  do  so. 

(20  U.S.C.  1221e-3(a)(l]) 

Cross-reference.— See  45  CFR  Part  74, 
Subpart  F — Grant-Related  Income;  and  45 
CFR  74.145  Copyrights. 


§  IOOa.622 
materials." 


Definition  of  "project 


As  used  in  §§  100a.620-100a.621, 
"project  materials"  means  a  copy- 
rightable work  developed  with  funds 
from  a  grant  or  contract  of  the  Education 
Division. 

(20  U.S.C.  1221e-3(a)(l)) 
Inventions  and  Patents 

Cross-reference.- See  45  CFR  Part  74.44 
Inventions  and  Patents. 

§  IOOa.625    Invention  and  patent  policy. 

Grantees  and  contractors  are  subject 
to  the  HEW  policy  in  45  CFR  Parts  6  and 
8  regarding  inventions  and  patents. 

§  IOOa.626    Show  Federal  support;  gWe 
papers  to  vest  title. 

(a)  Any  patent  application  filed  by  a 
grantee  for  an  invention  made  under  a 
grant  must  include  the  following 
statement  in  the  first  paragraph: 

"The  invention  described  in  this 
application  was  made  under  a  grant 
from  the  (insert  name  of  agency  in  the 
Education  Division. that  gave  the  grant). 
Department  of  Health,  Education,  and 
Welfare." 

(b)  On  request,  the  grantee  shall 
furnish  HEW  with  executed  instruments 
prepared  by  the  Federal  Government, 
and  other  papers  that  may  be  necessary, 
to  vest  in  the  Federal  Government  the 
rights  reserved  in  accordance  with  a 
determination  made  under  45  CFR  Part 
8.  These  instruments  and  papers  enable 
the  Government  to  apply  for  and 
prosecute  a  patent  appUcation.  in  any 
country,  to  cover  each  invention  for 
which  the  Federal  Government  has  the 
right  to  file  an  application. 

(20  U.S.C.  1221e-3(a)(l)) 

Other  Requirements  for  Certain  Projects 

Cross-reference.— See  45  CFR  Part  74, 
Subpart  C — Bonding  and  Insurance. 

§l00a.650     Participation  of  students 
enrolled  In  private  schools. 

If  the  authorizing  statute  for  a 
program  requires  a  grantee  to  provide 
for  participation  by  students  enrolled  in 
private  schools,  the  grantee  shall 
provide  a  genuine  opportunity  for 
equitable  participation  in  accordance 
with  the  requirements  that  apply  to 
subgrantees  under  45  CFR  lOOb.650- 
lOOb.662. 

(20  U.S.C.  1221e-3(a)(l)) 

§  I00a.681    Protection  of  human  research 
subjects. 

If  a  grantee  uses  a  human  subject  in  a 
research  project,  the  grantee  shall 
protect  the  person  from  physical, 
psychological,  or  social  injury  resulting 
from  the  project. 


(20  U.S.C.  1221e-3(a](l]] 

Cross-reference.— See  45  CFR  Part  46— 
Protection  of  Human  Research  Subjects. 

§  IOOa.682    Treatment  of  animals. 

If  a  grantee  uses  an  animal  in  a 
project,  the  grantee  shall  provide  die 
animal  with  proper  care  and  humane 
treatment  in  accordance  with  the 
Animal  Welfare  Act  of  1970. 

(Pub.  L.  89-544,  as  amended] 

§  IOOa.683    Health  or  safety  standards  for 
facilities. 

A  grantee  shall  comply  with  any 
Federal  health  or  safety  requirements 
that  apply  to  the  facilities  that  the 
grantee  uses  for  the  project 

(20  U.S.C.  1221e-3(a)(l)] 

§  IOOa.684    Day  care  services. 

(a)  If  a  grantee  uses  program  funds  to 
provide  day  care  services,  the  grantee 
shall  comply  with  the  requirements  in  45 
CFR  Part  71. 

(b)  The  appropriate  official  of  the 
Education  Division  may  waive  this 
requirement  by  publication  of  a  notice  in 
the  Federal  Register. 

(20  U.S.C.  1221e-3(a)(l)) 

Subpart  F— What  Are  the 
Administrative  Responsibilities  oT  a 
Grantee? 

General  Administrative  Responsibilities 

§  100a.700    Compliance  with  statutes, 
regulations,  and  applications. 

A  grantee  shall  comply  with 
apphcable  statutes,  regulations,  and 
approved  applications,  and  shall  use 
Federal  funds  in  accordance  with  those 
statutes,  regulations,  and  applications. 

(20  U.S.C.  1221e-3(a)(l)) 

§  100a.701    The  grantee  administers  or 
supervises  the  project 

A  grantee  shall  directiy  administer  or 
supervise  the  administration  of  the 
project 

(20  U.S.C  1221e-3(a)(l)) 

§  lOCa.702    Fiscal  control  and  fund 
accounting  procedures. 

A  grantee  shall  use  fiscal  control  and 
fund  accounting  procedures  that  insure 
proper  disbursement  of  and  accounting 
for  Federal  funds.    - 

(20  U.S.C.  1221e-3(a)(l)) 

Cross-reference. — See  45  CFR  Part  74, 
Subpart  B — Cash  Depositories,  Subpart  H — 
Standards  for  Grantee  and  Subgrantee 
Financial  Management  Systems,  and  Subpart 
K — Grant  and  Subgrant  Payment 
Requirements. 
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§  100a.703    Obligation  of  funds  during  the 
grant  period. 

A  grantee  may  use  grant  funds  only 
for  obligations  it  makes  during  the  grant 
period. 

(20.U.S.C.  1221e-3(a)(l)) 

§  100a.707    When  oMgations  are  made. 

The  following  table  shows  when  a ' 
grantee  makes  obligations  for  various 
kinds  of  property  and  services. 


If  me  obligation 

The  obligation 

is  for- 

Is made— 

ce)  Acquisition  of  real  or 

On  the  date  the  grantee 

personal  property. 

makes  a  binding  written 

commitment  to  acquire  the 

properly. 

(b)  Personal  services  by  an 

When  the  services  are 

employee  of  the  grantee. 

performed. 

(c)  Personnal  services  by  a 

On  the  date  err  wtvch-the 

contractor  wtro  is  not  an 

grantee  makes  a  b*ying 

employee  of  Ifie  grantee. 

written  commitment  lo 

obtain  the  services 

(d)  Pertormance  of  wo*  otfier 

On  the  date  on  wttich  Oie 

tlian  personal  services. 

grantee  makes  a  binding 

written  commitment  to 

obtain  the  work. 

(e)  Public  utility  services 

When  ttie  grantee  receives 

tfie  services 

(0  Travel  

When  the  travel  is  taken. 

(g)  Rental  of  real  or  personal 

When  the  grantee  uses  tfie 

property. 

property. 

(h)  A  preagreement  cost  ttiat 

On  the  first  day  of  the  grant 

was  property  approved  by 

period. 

the  appropriate  official  of 

the  Education  Division 

under  the  cost  principles  in 

appendices  C-F  to  45  CFR 

Part  74, 

(20  use.  1221o-3(a)(1)) 

§  100a.708    Prohibition  of  sut>grants. 

(a)  A  grantee  may  not  make  a 
subgrant  under  a  program  listed  in 

§  lOOa.l  unless  specifically  authorized 
by  statute. 

(b)  A  grantee  may  contract  for 
supplies,  equipment  construction,  and 
other  services,  in  accordance  with  45 
CFR  Part  74,  Subpart  P — Procurement 
Standards. 

(20  U.S.C.  1221e-3(a)(l)) 
Reports 

Cross-reference.— See  45  CFT?  Fart  74. 

Subpart  I — Financial  Reporting 
Requirements,  and  Subpart  f— Monitoiing 
and  Reporting  of  Program  Performance. 

§  10pa.720    Rnancial  and  performance 
reports. 

(a)  This  section  applies  to  the  reports 
required  under  45  CFR  Part  74,  Subpart  I 
(financial  reporting)  and  Subpart  J 
(performance  reporting). 

(b)  A  grantee  shall  submit  these 
reports  annually,  unless  the  appropriate 
official  of  the  Education  Division  allows 
less  frequent  reporting.  However,  the 
Director  of  the  National  Institute  of 
Education  may  require  a  grantee  to 
submit  performance  reports  more  often 
than  annually. 


(c)  The  appropriate  official  of  the 
Education  Division  may,  under  45  CFR 
74.7  (Special  grant  or  subgrant 
conditions)  or  45  CFR  74.72(e)  (Crantee 
accounting  systems),  require  a  grantee 
to  report  more  frequently  than  annually. 

(20  U.S.C  1221e-3(a)(l)) 

§  100a.721    Reports  under  the  Joint 
Funding  SlmpHf  ication  Act. 

(a)  The  appropriate  official  of  the 
Education  Division  determines  the 
frequency  and  scope  of  reports 
necessary  to  assure  proper  monitoring  of 
a  grant  under  the  Joint  Funding 
Simplification  Act 

(b)  The  appropriate  official  makes  this 
determination  in  cooperation  with  any 
other  Federal  or  State  agencies  that  are 
also  funding  the  grant. 

(42  U.S.C.  4252(a)) 
Records 

Cross-reference.— See  45  CFR  Part  74. 
Subpart  D — Retention  and  Access 
Requirements  for  Records. 

§  100a.730    Records  related  to  grant 
funds. 

A  grantee  shall  keep  records  that  fully 
show — 

(a)  The  amount  of  funds  under  the 
grant; 

(b)  How  the  grantee  uses  the  funds; 

(c)  The  total  cost  of  the  project 

(d)  The  share  of  that  cost  provided 
from  other  sources;  and 

(e)  Other  records  to  facilitate  an 
effective  audit. 

(20  U.S.C.  1232f) 

§  100a.731    Records  related  to 
compliance. 

A  grantee  shall  keep  records  to  show 
its  compliance  with  program 
requirements. 

(20  U.S.C.  1221e-3(a)(l)) 

§  IOOa.732    Records  related  to 
performance. 

(a)  A  grantee  shall  keep  records  of 
significant  project  experiences  and 
results. 

(b)  The  grantee  shall  use  the  records 
under  paragraph  (a)  to — 

(1)  Determine  progress  in 
accomplishing  project  objectives;  and 

(2)  Revise  those  objectives,  if 
necessary. 

(20  U.S.C.  1221e-3(a)(l)) 

Cross-reference.— See  45  CFR  74.103  (b) 
and  (c) — Procedures  for  revising  objectives. 

§  IOOa.733    Records  related  to  State 
approval  applications. 

(a)  This  section  applies  to  programs 
that  require  State  approval  of 
applications. 


(b)  The  State  shall  keep  a  complete 
case  file  on  each  application  it  receives. 

(c)  The  State  shall  keep  a  full  record 
of— 

(1)  Any  hearing  related  to  an 
application;  and 

(2)  Any  proceeding  by  which  the  State 
establishes  relative  priorities  or 
recommends  Federal  shares  for  eligible 
projects. 

(20  U.S.C.  1221e-3(a)(l)) 

§  IOOa.734    Record  retention  period. 

Unless  a  longer  period  is  required 
under  45  CFR  Part  74,  a  grantee  shall 
retain  records  for  five  years  after  the ' 
completion  of  the  activity  for  which  it 
uses  grant  funds. 

Cross-reference.- See  45  CFR  Part  74.21— 
Length  of  retention  period;  and  74.22  Starting 
date  of  retention  period. 

(20  U.S.C.  1232f(aJ) 

Privacy 

§  100a.740    Protection  of  and  access  to 
student  records. 

Most  records  on  present  or  past 
students  are  subject  to  the  requirements 
of  Section  438  of  GEPA  and  its 
implementing  regulations  in  45  CFR  Part 
99.  (Section  438  is  the  Family 
Educational  Rights  and  Privacy  Act  of 
1974.) 

(20  U.S.C.  1231(g)) 

§  100a.741    Protection  of  students'  privacy 
in  research  and  testing. 

(a)  If  a  project  funded  by  the  Office  of 
Education  is  designed  to  explore  or 
develop  new  or  unproven  teaching 
methods  or  techniques,  the  grantee  must 
give  parents  or  guardians  of  children 
who  participate  in  the  project  access  to 
instructional  material  that  will  be  used 
in  connection  with  the  project,  including 
teacher's  manuals,  films,  tapes,  or  other 
supplementary  instructional  material. 

(b)  No  student  may  be  required,  as 
part  of  any  program  of  the  Education 
Division,  to  submit  to  psychiatric 
examination,  testing,  or  treatment  or 
psychological  examination,  testing,  or 
treatment  in  which  the  primary  purpose 
is  to  reveal  information  concerning  any 
of  the  following: 

(1)  Political  affiliations. 

(2)  Mental  and  psychological 
problems  potentially  embarrassing  to 
the  student  or  his  family. 

(3)  Sex  behavior  and  attitudes. 

(4)  Illegal,  anti-social,  self- 
incriminating  and  demeaning  behavior. 

(5)  Critical  appraisals  of  other ' 
individuals  with  whom  respondents 
have  close  family  relationships. 

(6)  Legally  recognized  privileged  and 
analogous  relationships,  such  as  those 
of  lawyers,  physicians,  and  ministers. 


22516  Federal  Register  /  Vol.  45.  No.  66  /  Thursday,  April  3.  1980  /  Rules  and  Regulations 


(7)  Income — other  than  that  required 
by  law  to  determine  eligibility  for 
participation  in  a  program  or  for 
receiving  financial  assistance  under  the 
program — without  the  prior  consent  of 
the  student  (if  the  student  is  an  adult  or 
emancipated  minor)  or,  in  the  case  of 
unemancipated  minor,  without  the  prior 
written  consent  of  the  parent. 

(20  U.S.C.  1232h) 

Data  Collection  by  a  Grantee 

§  IOOa.750    Approval  of  data  collection 
instrumants. 

(a)  The  Education  Division  is  the 
sponsor  of  the  data  collection  activity  of 
a  grantee  in  any  of  the  following 
circumstances: 

(1)  The  grantee  represents  to 
respondents  that  the  data  is  being 
collected  for  or  in  association  with  the 
Education  Division.  This  does  not 
include  acknowledgment  of  the 
assistance  the  grantee  received  under 
the  grant.  j 

(2)  The  grantee  uses  the  data' 
collection  instrument  to  collect  data  that 
the  Education  Division  has  requested  for 
the  planning,  operation,  or  evaluation  of 
an  Education  Division  Federal  program. 

(3)  The  grant  provides  for  Education 
Division  approval  of  the  survey  design, 
content  of  the  instrument,  or  data 
collection  procedures. 

(4)  The  grant  provides  for — 
(i)  The  grantee  to  submit  data  on 

individual  respondents;  or 

(ii)  The  grantee  to  prepare  and  submit 
tabulations  of  the  data  requested  by  the 
Education  Division. 

(b)  If  the  Education  Divison  sponsors 
a  data  collection  activity  of  a  grantee, 
the  data  collection  instruments  to  be 
used  by  the  grantee  are  subject  to 
review  under  either —  i 

(1)  The  paperwork  control     | 
requirements  of  Section  400A  of  GEPA 
(the  Federal  Education  Data  Acquisition 
Council  (FEDAC)  procedurds);  or 

(2)  The  requirements  vmder  0MB 
Circular  A-40. 

(c)  The  FEDAC  procedures  apply  to  a 
data  collection  activity  sponsored  by  the 
Education  Division  if — 

(1)  The  respondents  are  primarily 
educational  agencies  or  institutions;  and 

(2)  The  purpose  of  the  activity  is  to  get 
information  needed  for — 

(i)  The  management  of  Federal 
educational  programs; 

(ii)  The  development  of  policy  related 
to  those  programs;  or 

(iii)  Research  or  evaluation  studies 
related  to  the  implementation  of  those 
programs. 

(20  U.S.C.  1221-3;  1221e-3(a)(l)) 


Cross-reference. — See  the  FEDAC 
procedures  published  in  the  Federal  Register 
on  August  8, 1979  (44  FR  46535). 

§  100a.751    Procedures  if  approval  is 
required. 

If  approval  of  a  data  collection 
instrument  is  required  under  the  FEDAC 
procedures  or  under  OMB  Circular  A-40. 
the  grantee  shall  submit  an  original  and 
four  copies  of  each  of  the  following  to 
the  appropriate  official  of  the  Education 
Division: 

(a)  The  proposed  data  collection 
instrument. 

(b)  A  completed  OMB  Standard  Form 
83. 

(c)  The  supporting  statement  required 
in  the  "Instructions  for  Requesting  OMB 
Approval  under  the  Federal  Reports 
Act."  as  described  in  standard  form 
83A. 

(d)  Supplementary  information 
required  by  FEDAC  under  the 
procedures  published  in  the  Federal 
Register  on  August  8, 1979  (44  FR  46535). 

(20  U.S.C.  1221-3;  1221e-3(a)(l)) 

§  IOOa.752    Responsibility  for  data 
collection. 

Unless  FEDAC  or  the  OMB  approves 
a  data  collection  instrument,  the  grantee 
may  not  in  any  way  represent  or  imply 
that  the  data  is  being  collected  by  or  for 
the  Federal  Government.  This  does  not 
preclude  the  grantee  from 
acknowledging  the  assistance  it 
received  under  the  grant. 

(20  U.S.C.  1221e-3(a)(l)) 

§1003.753     Confidentiality  of  rssponse. 

In  using  data  collection  instruments,  a 
grantee  shall  provide  for  anonymity  and 
confidentiality  of  responses  from 
individuals. 

(20  U.S.C.  1221-3;  1221e-3(a)(l)) 

§  IOOa.754    Exemption  from  coverage. 

The  regulations  in  §§  100a.75(}- 
lOOa.753  do  not  apply  to  data  collection 
instruments  that  are  solely — 

(a)  Tests  or  examinations  to 
determine  knowledge,  ability,  or 
aptitude  of  individuals;  or 

(b)  Instruments  to  collect  data  for 
identification  or  classification  in 
connection  with  those  tests  or 
examinations. 

(20  U.S.C.  1221-3;  1221e-3(a)(l)} 

§  1003.755    Definitions  used  in 
§§  1003.750-100a.754. 

As  used  in  §§  100a.750-100a.754— 
"Data  collection  instrument"  means  a 
report  form,  application  form,  schedule, 
questionnaire,  or  similar  instrument  for 
getting  answers  to  identical  questions 
from  ten  or  more  respondents. 


"Respondent"  is  an  individual  or 
organization  from  whom  a  grantee 
collects  information  either  directly  or 
indirectly. 

(20  U.S.C.  1221e-3(a)(l)) 

Subpart  G— What  Procedures  Does  the 
Education  Division  Use  To  Get 
Compliance? 

Cross-reference. — See  45  CFR  Part  74, 
Subpart  M — Grant  and  Subgrant  Closeout. 
Suspension,  and  Termination. 

-§  100a.900    Waiver  of  regulations 
prohibited. 

(a)  No  official,  agent,  or  employee  of 
IffiW  may  waive  any  regulation  that 
apphes  to  an  Education  Division 
program,  unless  the  regulation 
specifically  provides  that  it  may  be 
waived. 

(b)  No  act  or  failure  to  act  by  an 
official,  agent,  or  employee  of  HEW  can 
affect  the  authority  of  the  appropriate 
official  of  the  Education  Division  to 
enforce  regulations. 

(43  Dec.  Comp.  Gen.  31  (1963)) 

§  100a.901    Suspension  and  termination. 

(a)  The  appropriate  official  of  the 
Education  Division  uses  the 
Departmental  Grant  Appeals  Board  to 
resolve  disputes  within  the  jurisdiction 
of  that  board.  The  regulations  governing 
the  Department  Grant  Appeals  Board 
are  in  45  CFR  Part  16. 

Cross-reference. — See  45  CFR  16.5 
Jurisdiction  of  the  board. 

(b)  The  Commissioner  may  use  the 
Education  Appeal  Board  to  resolve 
disputes  that  are  not  within  the 
jurisdiction  of  the  Departmental  Grant 
Appeals  Board.  (See  45  CFR  Part  lOOd— 
Education  Appeal  Board.) 

(c)  The  following  sections  in  45  CFR 
Part  74  apply  to  suspension  and 
termination  of  a  grant  made  by  the 
Office  of  the  Assistant  Secretary  for 
Education,  the  National  Institute  of 
Education,  or  the  Institute  of  Museum 
Services: 

(1)  Section  74.113  (Violation  of  terms). 

(2)  Section  74.114  (Suspension). 

(3)  Section  74.115  (Termination). 

(4)  The  last  sentence  of  §  74.73(c)    • 
(Financial  reporting  after  a  termination). 

(5)  Section  74.112  (Amounts  payable 
to  the  Federal  Government). 

(20  U.S.C.  1221e-3(a)(l)) 

§  100a.902    Informal  procedures. 

Athough  either  the  appropriate  official 
of  the  Education  Division  or  a  grantee 
may  request  an  informal  meeting 
regarding  a  proposed  termination,  the 
grantee  is  considered,  for  purposes  of  45 
CFR  16.5(b)(2),  to  have  exhausted 
Education  Division  informal  procedures 
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when  the  grantee  receives  the  notice  of 
termination. 

(20  U.S.C.  1221e-3(a)(l)) 

§  IOOa.903    Effective  date  of  termination. 

Termination  is  effective  on  the  latest 
of— 

(a)  The  date  of  delivery  to  the  grantee 
of  the  notice  of  termination; 

(b)  The  termination  date  given  in  the 
notice  of  termination;  or 

(c)(1)  For  a  grant  made  by  the  Office 
of  Education,  the  date  of  a  final  decision 
of  the  Commissioner  under  45  CFR  Part 
lOOd;  or 

(2)  For  a  grant  made  by  the  Office  of 
the  Assistant  Secretary  for  Education, 
the  National  Institute  of  Education,  or 
the  Institute  of  Museum  Services,  the 
date  of  a  final  decision  by  the 
Departmental  Grant  Appeals  Board 
under  45  CFR  Part  16. 

(20  U.S.C.  1221e-3(a)(l)) 

PART  100B— STATE-ADMINISTERED 
PROGRAMS 

Subpart  A— General 

Regulations  that  Apply  to  State-Administered 
Programs  « 

Sec. 

lOOb.l    Programs  to  which  Part  100b  applies. 

lOOb.2    Exceptions  in  program  regulations  to 

Part  lOOb. 
lOOb.3    HEW  g^eral  grant  regulations  apply 

to  these  programs. 

Eligibility  for  a  Grant  or  Subgrant 

lOOb.SO    Statutes  determine  eligibihty  and 

whether  subgrants  are  made. 
lOOb.51    A  State  distributes  funds  by  formula 

or  competition. 

Subpart  B — How  a  State  Applies  for  a  Grant 

State  Plans  and  Applications 

lOOb.lOO    Effect  of  this  subpart. 
lOOb.lOl     The  general  State  application. 
lOOb.102    Definition  of  "State  plan"  for  Part 

100b. 
lOOb.103    Three-year  State  plans. 
100b. 104    A  State  shall  include  certain 

certifications  in  its  State  plan. 
lOOb.105    The  Governor  has  45  days  to 

comment  on  the  State  plan. 
lOOb.106    State  documents  are  public 

information. 

Amendments 

lOOb.140    Amendments  to  a  State  plan. 
lOOb.141    An  amendment  requires  the  same 

procedures  as  the  document  being 

amended. 
lOOb.142    An  amendment  is  approved  on  the 

same  basis  as  the  document  being 

amended. 

Subpart  C— 41ow  a  Grant  Is  Made  to  a  State 

Approval  or  Disapproval  by  the 
Commissioner 

lOOb.201    A  State  plan  must  meet  all 

statutory  and  regulatory  requirements. 


lOOb.202    Opportunity  for  hearing  before  a 

State  plan  is  disapproved. 
lOOb.235    The  notification  of  grant  award. 

Allotments  and  Reallotments  of  Grant  Funds 

lOOb.260    Allotments  are  made  under 

program  statute. 
lOOb.261    Realloted  funds  are  part  of  a 

State's  grant. 

Sut>part  D— How  To  Apply  to  the  State  for  a 
Subgrant 

100b.300    Contact  the  State  for  procedures  to 

follow. 
lOOb.301    Local  educational  agency  general 

application. 
100b.302    The  notice  to  the  subgrantee. 
lOOb.303    Joint  applications  and  projects. 
lOOb.304    Subgrantee  shall  make  subgrant 

application  available  to  the  public. 
lOOb.305    Amendments  to  applications. 

Subpart  E— How  a  Subgrant  Is  Made  to  an 
Applicant 

lOOb.400    State  procedures  for  reviewing  an 

application. 
lOOb.401    Disapproval  of  an  application — 

opportunity  for  a  hearing. 

Subpart  F— What  Conditions  Must  Be  Met 
by  the  State  and  Its  Subgrantees? 

Nondiscrimination 

lOOb.500    Federal  statutes  and  regulations  on 
nondiscrimina  tion. 

Allowable  costs 

lOOb.530    General  cost  principles. 
lOOb.532    Use  of  funds  for  religion 

prohibited. 
lOOb.533    Acquisition  of  real  property: 

construction. 
lOOb.534    Use  of  tuition  and  fees  restricted. 

Indirect  Cost  Rates 

100b.560    General  indirect  cost  rates: 

exceptions. 
lOOb.561     Approval  of  indirect  cost  rates. 
lOOb.563    Restricted  indirect  cost  rate — 

programs  covered. 

Coordination 

lOOb.580    Coordination  with  other  activities. 
100b. 581    Methods  of  coordination. 

Evaluation 

lOOb.591    Federal  evaluation — cooperation 

by  a  grantee. 
lOOb.592    Federal  evaluation — satisfying 

requirement  for  State  or  subgrantee 

evaluation. 

Construction 

lOOb.600    Where  to  find  construction 
regulations. 

Participation  of  Students  Enrolled  in  Private 
Schools 

lOOb.650    Private  schools:  purpose  of 

§§10b.651-100b.662. 
lOOb.651    Responsibility  of  a  State  and  a 

subgrantee. 
lOOb.652    Consultation  with  representatives 

of  private  school  students. 
lOOb.653    Needs,  number  of  students,  and 

types  of  services. 
lOOb.654    Beneflts  for  private  school 

students. 


lOOb.655    Level  of  expenditures  for  students 

enrolled  in  private  schools. 
lOOb.656    Information  in  an  appUcation  for  a 

subgrant. 
lOOb.657    Separate  classes  prohibited. 
lOOb.658    Funds  not  to  benefit  a  private 

school. 
lOOb.659    Use  of  pubUc  school  personnel 
lOOb.660    Use  of  private  school  personnel. 
lOOb.661     Equipment  and  supplies. 
lOOb.662    Construction. 

Other  Requirements  for  Certain  Programs 

lOOb.661     Protection  of  human  research 

subjects. 
lOOb.682    Treatment  of  animals. 
lOOb.683    Health  or  safety  standards  for 

facihties. 
lOOb.684    Day  care  services. 

Subpart  G— What  Are  the  Administrative 
Responsibilities  of  the  State  and  Its 
Sut>grantees7 

General  Administrative  Responsibilities 

lOOb.700    CompUance  with  statutes. 

regulations.  State  plan,  and  applications. 
lOOb.701    The  State  or  subgrantee 

administers  or  supervises  each  project. 
lOOb.702    Fiscal  control  and  fund  accounting 

procedures. 
lOOb.703    When  a  State  may  begin  to 

obligate  funds. 
lOOb.704    When  certain  subgrantees  may 

begin  to  obligate  funds. 
lOOb.705    Funds  may  be  obligated  during  a 

"carryover  period." 
100b.70e    Obligations  made  during  a 

carryover  period  are  subject  to  current 

statutes,  regulations,  and  applications. 
lOOb.707    When  obligations  are  made. 

Reports 

lOOb.720    Financial  and  performance  reports 

by  a  State. 
lOOb.722    A  subgrantee  makes  reports 

required  by  the  State. 

Records 

100b.730  Records  related  to  grant  funds. 
lOOb.731  Records  related  to  compliance. 
lOOb.734    Record  retention  period. 

Privacy 

100b.740    Protection  of  and  accessibility  to 

student  records. 
lOOb.741    Protection  of  students'  privacy  in 

research  and  testing. 

Use  of  Funds  by  States  and  Subgrantees 

100b.7e0    More  than  one  program  may  assist 

a  single  activity. 
lOOb.761    Federal  funds  may  pay  100  percent 

of  cost. 

State  Administrative  Responsibilities 

lOOb.770    A  State  shall  perform  certain 
duties  with  respect  to  the  applications 
for  subgrants. 

lOOb.771    A  State  shall  encourage  eligible 
applicants  to  apply. 

lOOb.772    Other  responsibilities  of  the  State. 

Complaint  Procedures  of  the  State 

100b.780    A  State  shall  adopt  complaint 

procedures. 
lOOb.781    Minimum  complaint  procedures. 


UMI 
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lOOb.782    An  organization  or  individual  may 

file  a  complaint 
lOOb.783    State  educational  agency  action — 

subgrantee's  opportunity  for  a  hearing. 

Subpart  H— Wliat  Procedures  Does  the 
Commissioner  Use  To  Get  Compliance? 

lOOb.900    Waiver  of  regulations  prohibited. 
lOOb.901    Education  Appeal  Board. 
lOOb.902    Judicial  review. 

Authority.— Section  408(a)(1)  of  Pub.  L.  90- 


247,  88  Stat.  559.  560.  as  amended  (20  U.S.C. 
1221e-3(a)(l)).  unless  otherwise  noted. 

Subpart  A — General 

Regulations  That  Apply  to  State- 
Administered  Programs 

§  1 00b.  1    Programs  to  which  Part  1 00b 
applies. 

The  regulations  in  Part  lOOb  apply  to 
the  programs  of  the  Office  of  Education 
that  are  listed  in  the  following  table.  In 


addition  to  the  name  of  the  program,  the 
table  gives  the  statute  that  authorizes 
the  program,  the  regulations  that 
implement  the  program,  and  the  number 
that  the  Catalog  of  Federal  Domestic 
Assistance  (CFDA)  gives  to  the  program. 

(20  U.S.C.  1221e-3(a)(l)) 

Note. — Some  programs  are  not  currently 
funded.  Checlc  with  the  State  agency 
responsible  for  administering  the  program. 


Name  of  program 


AullKXizing  statute 


Implemenling  regulatioris  (45  CFR) 


CFOANo. 


2A.  Bamentary  and  Sacendary  EducaUon  Pro«ram8 


Financial  Assistance  to  Local  Educational  Agencies  To  Meet 
(he  Special  EducatiorMi  Needs  of  Educatiorully  Deprived 
CMdren  (except  Coordirution  of  Migrant  Education  and 
Trarsition  of  Neglected  or  Delinquent  Children — See  45 
CFR  Part  100a).. 

Grants  to  State  Agencies  lor  Programs  To  Meet  ttie  Special 
Educational  Needs  of  Children  in  Institutions  lor  I4eglect- 
ed  or  Delinquent  Children. 

Grants  to  State  Educational  Agencies  lor  Programs  To  Meet 
ttie  Special  Educational  Needs  of  Migratory  Children. 

State  Ba*K  SWte  Program. ._ __ - - ~ - 

Financial  Assistance  lor  School  LUxary  Resources,  Text- 
books and  Ottier  Instructional  Materials. 

Supplementary  Centers  and  Services.  Guidance,  Counseling, 
and  Testing  Programs. 

Educational  Improvement,  Resources,  and  Support 


Strengthening  State  Educational  Agency  Management.. 


Federal  Financial  Assistance  for  Strengthening  State  Depart- 
ments of  Education— Basic  Grants. 


Community  Schools  Program. 


Gifted  and  Talented  Oildren  Program.. 


Sirengttiening  Instruction  m  Academic  Subjects  in  Putilic 
Schools. 


Title  l-A  of  the  Elementary  and  Secondary  Education  Parts  116  and  1l6a ~ 13428  and  13.512. 

Act  (except  Sections   143  and   153)  (20  U.S.C. 
2701-2754). 

Sections  151-153  01  the  Elementary  and  Secondary  Parts  116  and  116c _ 13.428  and  13.431. 

Education  Act  (20  U.S.C.  2781-2783). 

Section  141-143  of  the  Elementary  and  Secondary  Parts  116  and  116d 13.428  and  13.429. 

Education  Act  (20  U.S.C.  2761-2763). 
Title  ll-B  of  ttie  Elementary  and  Secondary  Education  Part  162 13.599.  _ 

Act  (20  use  2901-2904). 
Title  II  of  the  Elementary  and  Secondary  Education  See  43  FR  57253  {Deceivbai  7.  1978)  None. 

Act  (as  in  effect  Sept  30,  1978). 
Tide  III  of  the  Elementary  and  Secondary  Education  See  43  FB  57253  (December  7,  1978)  None. 

Act  (as  in  effect  Sept.  30,  1978). 
Title  IV  of  ttie  Elementary  and  Secondary  Education  Part  134 13.570,  13.571,  and  13- 

Act(20U.S.C.  1801-1832). 
Title  V-B  of  ttie  Elementary  and  Secondary  Education  None _ None. 

Act  (20  use.  3161-3163). 
Titte  V-A  (except  Section  505-See  45  CFR  Part  See  43  FR  57253  (December  7,  1978)  13.486. 

100a)  of  the  Elementary  and  Secondary  Education 

Act  (as  m  effect  Sept.  30,  1978). 
Title  VIII  of  ttie  Elementary  and  Secondary  Education  Part  160b,  Subpart  8 — Hon*. 

Act   (except   Sections   809-813— See    100a)   (20 

use.  3281-3288). 
Titte  IX  of  ttie  Elementary  and  Secondary  Education  Part  195 - 13.562. 

Act  (except  section  905— See  45  CFR  Part  100a) 

(20  use.  3311-3314,  3316-3318). 
Title  lll-A  of  ttie  National  Delense  Education  Act  o«  See  43  FR  57254  (December  7.  1978)  None. 

1958  (20  use.  441-444). 


B.  Education  of  the  Handicapped  Programs 


State-operated  Programs  lor  Handicapped  Children 

Assistance  to  States  lor  Education  of  Handicapped  Children. 
Incentive  Grants :- 


Sections  146-147  of  ttie  Elementary  and  Secondary  Parts  116 and  116b 13.428  and  13427. 

Education  Act  (20  U.S.C.  2771-2772). 

Part  B  of  ttie  Education  of  ttie  Handicapped  Act  (20  Part  121a - ~  13.449. 

U.S.C.  1411-1418;  1420). 

Section  619  of  ttie  Education  of  Uie  Handicapped  Act  Part  121m 13.449. 

(20  use.  1419). 


C.  Occupational  and  Adult  Ediication  Programs 


State  Vocational  Education  Programs 

Career  Education— State  Allotment  Program 


State  Adult  Edijcation  Programs.. 


Part  A  of  Title  I  of  the  Vocational  Education  Act  (20  Part  104 13.493,  13.494,  13.495,  13  499.  and 

use.  2301-2461).  13.500. 

Career  Education  Incentive  Act  (except  Sections  10,  Part  161 None. 

11.  and  12— See  45  CFR  Part  100a)  (20  U  S.C. 

1201-2614). 
Adult  Education  Act  (except  Sections  309,  314.  317,  Part  166 13.400. 

and  318— See  45  CFR   Part   lOOa),   (20  U.S.C. 

1201-12113) 


D.  Higtier  Education  Programa 


Community  Service  and  Continuing  Education  Programs 
(except  Special  Programs  and  Projects— See  45  CFR 
Part  lOOa). 


TiHe  I  of  ttie  Higher  Education  Act  (except  Section  Part  173  (except  Subpart  C). 
106)  (20  use.  1001-1005;  1006-1011). 


13  491. 
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Name  of  program  Auttiorizing  statute  Implemanting  regulations  (45  CFR) 

State  Student  Incentive  Grant  Program Sections  415A-415E  of  ttie  Higher  Education  Act  (20  Part  182 

U.S.C.  1070c  ttirough  1070c-4).  '    ' 

Educational  Inlonnation  Centers  Progrwn Sections  418A  and  418B  of  ttie  Higher  Education  Act  Part  137 

(20  use.  1070d-2  and  1070d-3).  ~     " "~ 

Incentive  Grants  for  State  Student  Financial  Assistance  Section  49X  of  ttte  Higher  Education  Act  (20  U  SC   Part  178a 

Training  Program.  1088b-3).  " "■'" ~ 

State  Postsecondary  Education  Commissions  Progrant— In-  Section  1203(a)  of  tt>e  Higher  Education  Act  (20  Part  199a 

trastote  Planning.  U.SC.  1142b(a)).  " ■— ' "" 


CFOANo. 


13.548 
13.S86. 
13.582. 
13.550. 


E.  Other  Programs 


Library  Services.  Public  Library  Construction  and  Interlibrary  Library  Services  and  Ctonstnjction  Act  (20  USC    Part  130 
Cooperation,  351-355e-2) 

Assistance  to  States  for  State  Equalization  Ptans Section  842  of  the  Education  Amendments  of  1974  l«)ne 

(20  U.S.C.  246). 


§100b.2    Exceptions  in  program 
regulations  to  Part  100b. 

If  a  program  has  regulations  that  are 
not  consistent  with  Part  100b,  the 
implementing  regulations  for  that 
program  identify  the  sections  of  Part 
100b  that  do  not  apply. 

(20  U.S.C.  1221e-3(a)(l)) 

§100b.3    HEW  general  grant  regulations 
apply  to  these  programs. 

The  HEW  general  grant  regulations  in 
45  CFR  Part  74  apply  to  the  programs 
covered  by  this  part.  To  find  subjects 
covered  under  45  CFR  Part  74.  look  in 
the  table  of  contents  at  the  beginning  of 
45  CFR  Part  74. 

(20  U.S.C.  1221e-3(a)(l)) 

Eligibility  for  a  Grant  or  Subgrant 

§  IOOb.50    Statutes  determine  eligibility 
and  whether  subgrants  are  made. 

(a)  Under  a  program  Hsted  in  §  100b. 1. 
the  Commissioner  makes  a  grant — 

(1)  To  the  State  agency  designated  by 
the  authorizing  statute  for  the  program; 
or 

(2)  To  the  State  agency  designated  by 
the  State  in  accordance  with  the 
authorizing  statute. 

(b)  The  authorizing  statute  determines 
the  extent  to  which  a  State  may — 

(1)  Use  grant  funds  directly;  and 
(2]  Make  subgrants  to  eligible 
applicants. 

(c)  The  regulations  in  Part  100b  on 
subgrants  apply  to  a  program  only  if 
subgrants  are  authorized  under  that 
program. 

(d)  The  authorizing  statute  determines 


the  eligibility  of  an  applicant  for  a 
subgrant. 

(20  U.S.C.  1221e-3(a)(l)) 

Cross-reference.— See  45  CFR  Part  74. 
Subpart  E — Waiver  of  Single  State  Agency 
Requirements. 

§  IOOb.51    A  State  distributes  funds  by 
formula  or  competition. 

If  a  program  statute  authorizes  a  Stale 
to  make  subgrants,  the  statute — 

(a)  Requires  the  State  to  use  a  formula 
to  distribute  funds; 

(b)  Gives  the  State  discretion  to  select 
subgrantees  through  a  competition 
among  the  applicants  or  through  some 
other  procedure;  or 

(c)  Allows  some  combination  of  these 
procedures. 

(20  U.S.C.  1221e-3(a)(l)) 

Subpart  B— How  a  State  Applies  for  a 
Grant 

State  Flans  and  Applications 

§  lOOb.lOO    Effect  of  this  subpart 

This  subpart  establishes  general 
requirements  that  a  State  must  meet  to 
apply  for  a  grant  under  a  program  listed 
in  §  lOOb.l.  Additional  requirements  are 
in  the  authorizing  statute  and  the 
implementing  regulations  for  the 
program. 

(20  U.S.C.  1221e-3(a)(l)) 

§  lOOb.  1 0 1    The  general  State  application 

(a)  This  section  applies  to  the 
programs  listed  in  §  lOOb.l  under  which 
a  State  educational  agency  may  make 
subgrants  to  local  educational  agencies. 


13.464.  13.408.  and  13.466 
13.572. 


(b](l)  A  State  shall  submit  to  the 
Commissioner  a  general  application  that 
contains  the  assurances  contained  in 
paragraph  (e)  of  this  section. 

(2)  The  State  may  submit — 

(i)  A  single  general  application  to 
cover  all  of  the  programs;  or 

(ii]  More  than  one  general  apphcation, 
each  general  application  covering  either 
a  group  of  programs  or  an  individual 
program. 

(c)  A  general  application  must  be 
approved  by  each  official,  agency, 
board,  or  other  entity  within  the  State 
that,  under  State  law,  is  primarily 
responsible  for  supervision  of  the 
activities  conducted  under  each  program 
covered  by  the  application. 

(d)  Each  general  application 
submitted  under  this  section  remains  in 
effect  for  the  duration  of  any  program  it 
covers.  The  Commissioner  does  not 
require  the  resubmission  or  amendment 
of  that  application  unless  required  by 
changes  in  Federal  or  State  law  or  by 
other  significant  changes  in  the 
circumstances  affecting  an  assurance  in 
that  application. 

(e)  A  general  application  must  include 
assurances,  satisfactory  to  the 
Commissioner — 

(1)  That  each  program  will  be 
administered  in  accordance  with  all 
applicable  statutes,  regulations.  State 
plans,  and  applicaitons; 

(2]  That  the  control  of  funds  provided 
under  each  program  and  title  to  property 
acquired  with  program  funds  will  be  in  a 
public  agency,  or  in  a  nonprofit  private 
agency,  institution,  or  organization  if  the 
statute  authorizing  the  program  provides 
for  grants  to  those  entities,  and  that  the 
public  agency  or  nonprofit  private 
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agency,  institution,  or  organization  will 
administer  the  funds  and  property; 

(3)  That  the  State  will  adopt  and  use 
proper  methods  of  administering  each 
program,  including — 

(i)  Monitoring  oi  agencies,  institutions, 
and  organizations  responsible  for 
carrying  out  each  program,  and  the 
enforcement  of  any  obligations  imposed 
on  those  agencies,  institutions,  and 
organizations  under  law; 

(ii)  Providing  technical  assistance,  if 
necessary,  to  those  agencies, 
institutions,  and  organizations; 

(iii)  Encouraging  the  adoption  of 
promising  or  innovative  educational 
techniques  by  those  agencies, 
institutions,  and  organizations; 

(iv]  The  dissemination  throughout  the 
State  of  information  on  program 
requirements  and  sucessful  practices; 
and 

(v)  The  correction  of  deHciendes  in 
program  operations  that  are  identified 
through  monitoring  or  evaluation; 

(4)  That  the  State  will  evaluate  the 
effectiveness  of  each  program  in 
meeting  statutory  objectives — not  less 
often  than  once  every  three  years — and 
that  the  State  will  cooperate  in  carrying 
out  any  evaluation  of  a  program 
conducted  by  or  for  the  Secretary  or 
other  Federal  official; 

(5)  That  the  State  will  use  fiscal 
control  and  fund  accounting  procedures 
that  will  ensure  proper  disbursement  of, 
and  accounting  for.  Federal  funds  paid 
to  the  State  under  each  program; 

(6)  That  the  State  will— 
(i)  Make  reports  to  the 

Commissioner — including  reports  on  the 
results  of  evaluations  required  under 
paragraph  {e}(4)  of  this  section — as  may 
reasonably  be  necessary  to  enable  the 
Commissioner  to  perform  his  or  her 
duties  under  each  program;  and 

(ii]  Maintain  records,  in  accordance 
with  the  requirements  of  Section  437  of 
GEPA — and  afford  access  to  those 
records  as  the  Commissioner  may  find 
necessary  to  carry  out  his  or  her  duties; 
and 

(7)  That  the  State  will  provide 
reasonable  opportunities  for  the     - 
participation  by  local  agencies, 
representatives  of  the  class  of 
individuals  affected  by  each  program, 
and  other  interested  institutions, 
organizations,  and  individuals  in  the 
planning  for  and  operation  of  each 
program,  includiiig  the  following: 

(i)  The  State  will  consult  with  relevant 
advisory  committees,  local  agencies, 
interest  groups,  and  experiMced 
professionals  in  the  development  of 
State  plans. 

(ii)  The  State  will  publish  each 
proposed  State  plan,  in  a  manner  that 
wiU  ensure  circulation  throughout  the 


State,  at  least  60  days  prior  to  the  date 
on  which  the  plan  is  submitted  to  the 
Commissioner  or  on  which  the  plan 
becomes  effective,  whichever  occiu^ 
earlier,  with  an  opportimity  for  public 
comments  on  the  plan  to  be  accepted  for 
at  least  30  days. 

(iii)  The  State  will  hold  public 
hearings  on  the  proposed  State  plans  if 
required  by  the  Commissioner  by 
regulation. 

(iv)  The  State  will  provide  an 
opportunity  for  interested  agencies, 
organizations,  and  individuals  to  suggest 
improvements  in  the  administration  of 
the  program  and  to  allege  that  there  has 
been  a  failure  by  any  entity  to  comply 
with  applicable  statutes  and  regulations. 

(20  U.S.C  1232d) 

Note. — ^The  Commissioner  interprets 
Section  435  of  GEPA — implemented  in  this 
section — not  to  apply  to  State  Vocational 
Education  Programs.  (See  §  lOOb.l)  This 
interpretation  is  based  on  the  legislative 
history  of  both  GEPA  and  the  Vocational 
Education  AcL 

S100b.102    Deflnmon  of  "State  plan"  for 
PartJOOb. 

As  used  m  this  part,  "State  plan" 
means  any  of  the  following  documents 
that  a  State  submits  to  the 
Commissioner  under  a  program  listed  in 
§  lOOb.l: 

(a)  Compensatory  education.  The 
application  under  Section  162  of  Title  I 
of  the  Elementary  and  Secondary 
Education  AcL 

(b)  Migrant  children.  The  application 
under  Sections  141-143  of  the 
Elementary  and  Secondary  Education 
Act. 

(c)  Basic  skills.  The  agreement  under 
Title  II-B  of  the  Elementary  and 
Secondary  Education  Act. 

(d)  Library  resources.  The  State  plan 
under  Title  II  of  the  Elementary  and 
Secondary  Education  Act  (as  in  effect 
on  Sept.  30. 1978). 

(e)  Innovative  projects;  Guidance  and 
Counseling.  The  State  plan  under  Title 
ni  of  the  Elementary  and  Secondary 
Education  Act  (as  in  effect  on  Sept.  30, 
1978). 

(f)  Educational  Improvement, 
Resources,  and  Support.  The  State  plan 
under  Title  IV  of  the  Elementary  and 
Secondary  Education  Act. 

(g)  State  educational  agencies.  The 
State  plan  under  Title  V-B  of  the 
Elementary  and  Secondary  Education 
Act. 

(h)  State  educational  agencies.  The 
application  under  Title  V-A  of  the 
Elementary  and  Secondary  Education 
Act  (as  in  effect  September  30, 1978). 

(i)  Community  schools.  The  State  plan 
under  Title  VIII  of  the  Elementary  and 
Secondary  Education  Act. 


(j)  Gifted  and  talented  children.  The 
application  under  Section  904(b)(1)  of 
Title  IX  of  the  Elementary  and 
Secondary  Education  Act. 

(k)  Academic  subjects.  The  State  plan 
under  Title  III-A  of  the  National 
Defense  Education  Act. 

(1)  Handicapped  children.  The  State 
plan  under  Part  B  of  the  Education  of  the 
Handicapped  Act. 

(m)  Handicapped  children.  The 
application  under  Section  619  of  the 
Education  of  the  Handicapped  Act. 

(n)  Vocational  education.  The  annual 
program  plan  and  the  annual 
accountability  report  under  Part  A  of 
Title  I  of  the  Vocational  Education  Act. 

(0)  Career  education.  The  State  plan 
under  Section  7  of  the  Career  Education 
Incentive  Act. 

(p)  Adult  education.  The  State  plan 
under  the  Adult  Education  Act. 

(q)  Community  services.  The  State 
plan  under  Title  I  of  the  Higher 
Education  Act 

(r)  State  student  incentive  grants.  The 
application  under  Section  415C  of  the 
Higher  Education  Act 

(s)  Educational  information  centers. 
The  State  plan  under  Section  418B  of  the 
Higher  Education  Act 

(t)  Incentive  grants  for  State  student 
financial  asistance  training.  The 
application  under  Section  493C  of  the 
Higher  Education  Act. 

(u)  Postsecondary  commissions.  The 
application  for  intrastate  planning  under 
Section  1203(a)  of  the  Higher  Education 
Act 

(v)  Libraries.  The  basic  State  plan  and 
the  annual  programs  under  the  Library 
Services  and  Construction  Act 

(w)  State  equalization.  The 
application  under  Section  842  of  the 
Education  Amendments  of  1974. 

(20  U.S.C.  1221e-3(a)(l)) 

§  100b.l03    Three-year  State  plans. 

(a)  Beginning  no  later  than  fiscal  year 
1981,  each  State  plan  will  be  effective 
for  a  period  of  three  fiscal  years,  unless 
the  program  regulations  provide  for  a 
longer  effective  period. 

(b)  If  the  Commissioner  determines 
that  the  three-year  State  plans  under  a 
program  should  be  submitted  by  the 
States  on  a  staggered  schedule,  the 
Commissioner  may  require  groups  of 
States  to  submit  or  resubmit  their  plans 
in  different  years. 

(c)  This  section  does  not  apply  to— 

(1)  The  annual  accountability  report 
under  Part  A  of  Title  I  of  the  Vocational 
Education  Act; 

(2)  The  annual  programs  under  the 
Library  Services  and  Construction  Act 
and 
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(3)  The  application  under  Sections 
141-143  of  the  Elementary  and 
Secondary  Education  Act 

(d)  A  State  may  submit  an  annual 
State  plan  under  the  Vocational 
Education  Act  If  a  State  submits  an 
annual  plan  under  that  program,  this 
section  does  not  apply  to  that  plan. 

(20  U.S.C.  1231g(a)) 

§  100b.104    A  State  than  Include  certain 
certifications  in  its  State  plan. 

(a)  A  State  shall  include  the  followiiig 
certifications  in  each  State  plan: 

(1)  That  the  plan  is  submitted  by  the 
State  agency  that  is  eligible  to  submit 
the  plan. 

(2)  That  the  State  agency  has 
authority  under  State  law  to  perform  the 
functions  of  the  State  under  the 
program. 

(3)  That  the  State  legally  may  carry 
out  each  provision  of  the  plan. 

(4)  That  all  provisions  of  the  plan  are 
consistent  with  State  law. 

(5)  That  a  State  officer,  specified  by 
title  in  the  certification,  has  authority 
under  State  law  to  receive,  hold,  and 
disburse  Federal  funds  made  available 
under  the  plan. 

(6)  That  the  State  officer  who  submits 
the  plan,  specified  by  title  in  the 
certification,  has  autiiority  to  submit  the 
plan. 

(7)  That  the  agency  that  submits  the 
plan  has  adopted  or  otherwise  formally 
approved  the  plan. 

(8)  That  the  plan  is  the  basis  for  State 
operation  and  administration  of  the 
program. 

(20  U.S.C.  1221e-3(a)(l)) 

§  100b.105    Ttie  Governor  tias  45  days  to 
comment  on  ttie  State  plan. 

(a)  Before  a  State  submits  a  State  plan 
to  the  Commissioner,  the  State  shall  give 
its  Governor  45  days  to  comment  on  the 
plan. 

4)>)  The  State  shall  attach  to  the  plan 
any  comments  the  Governor  makes. 

(c)  If  the  Governor  does  not  comment, 
the  offical  who  submits  the  State  plan 
shall  certify  that — 

(1)  The  State  submitted  the  plan  to  the 
Governor  at  least  45  days  before 
submitting  it  to  the  Commissioner;  and 

(2)  The  Governor  did  not  comment. 

(20  U.S.C.  1221e-3(a](l]) 

§  100b.106    State  documents  are  pulHic 
information. 

A  State  shall  make  the  following 
documents  available  for  public 
inspection: 

(a)  All  State  plans  and  related  official 
materials. 

(b)  All  approved  subgrant 
applications. 


(c)  All  docimients  that  the 
Commissioner  transmits  to  the  State 
regarding  a  program. 

(20  U.S.C.  1221e-3(a)(l)) 
Amendments 

Cross-iefemice.— See  45  CFR  Part  74. 
Subpart  L — ^Programmatic  Changes  and 
Budget  Revisions. 

§  1005.140    Amendment*  to  a  State  plan. 

(a)  If  the  Commissioner  determines 
that  an  amendment  to  a  State  plan  is 
essential  during  the  effective  period  of 
the  plan,  the  State  shall  make  the 
amendment. 

(b)  A  State  shall  also  amend  a  State      » 
plan  if  there  is  a  significant  and  relevant 
change  in — 

(1)  The  information  or  the  assurances 
in  the  plan; 

(2)  The  administration  or  operation  of 
the  plan;  or 

(3)  The  organization,  policies,  or 
operations  of  the  State  agency  that 
received  the  grant  if  the  change 
materially  affects  the  information  or 
assurances  in  the  plan. 

(20  U.S.C.  1221e-3(a)(l);  1231g(a)) 

§  1 00b.  141  An  amendment  requires  ttie 
same  procedures  as  tfie  document  being 
amended. 

If  a  State  amends  a  State  plan  under 
§  lOOb.140,  the  State  shall  use  the  same 
procedures  as  those  it  must  use  to 
prepare  and  submit  a  State  plan. 

(20  U.S.C.  1221e-3(a)(l)) 

§  100b.142    An  amendment  Is  approved  on 
the  same  t>asis  as  ttie  document  t)eing 
amended. 

The  Commissioner  uses  the  same 
procedures  to  approve  an  amendment  to 
a  State  plan — or  any  other  document  a 
State  submits — as  the  Commissioner 
uses  to  approve  the  original  document 

(20  U.S.C  1221e-d(a)(l]) 

Subpart  C— How  a  Grant  Is  Made  to  a 
State 

Approval  or  Disapproval  by  the 
Commissioner 

§  100b.201    A  State  plan  must  meet  all 
statutory  and  regulatory  requirements. 

The  Commissioner  approves  a  State 
plan  if  it  meets  the  requirements  of  the 
Federal  statutes  and  regulations  that 
apply  to  the  plan. 

(20  U.S.C.  1221e-3(a)(l)) 

§  100b.202    Opportunity  for  a  hearing 
before  a  State  plan  is  disapproved. 

The  Commissioner  may  disapprove  a 
State  plan  only  after — 

(a)  Notifying  the  State; 

(b)  Offering  the  State  a  reasonable 
opportunity  for  a  hearing;  and 


[c]  Holding  the  hearing,  if  requested 
by  the  State. 

(20  U.S.C.  1221e-3(a)(l)) 

§100b.235   The  notification  of  grant 
award. 

(a)  To  make  a  grant  to  a  State,  the 
Commissioner  issues  and  sends  to  the 
State  a  notification  of  grant  award. 

(b)  The  notification  of  grant  award 
tells  the  amount  of  the  grant  and 
provides  other  information  about  the 
grant 

(20  U.S.C.  1221e-6(a](l)) 

Allotments  and  Reallotments  of  Grant 
Funds 

S  IOOb.260    Allotments  are  made  under 
program  statute. 

(a)  The  Commissioner  allots  program 
funds  to  a  State  in  accordance  with  the 
authorizing  statute  for  the  program. 

(b)  Any  reallotment  to  other  States 
will  be  made  by  the  Conunissioner  in 
accordance  with  the  authorizing  statute 
for  that  program. 

(20  U.S.C.  1221e-3(a)(l)) 

§  100b.261    Reallotted  funds  are  part  of  a 
State's  grant 

Funds  that  a  State  receives  as  a  result 
of  a  reallotment  are  part  of  the  State'i 
grant  for  the  appropriate  fiscal  year. 
However,  the  Conunissioner  does  not 
consider  a  reallotment  in  determining 
the  maximum  or  minimum  amount  to 
which  a  State  is  entitled  for  a  following 
fiscal  year. 

(20  U.S.C.  1221e-3(a)(l)) 

Subpart  D— How  To  Apply  to  the  State 
for  a  Subgrant 

§100b.300    Contact  the  State  for 
procedures  to  follow. 

An  applicant  for  a  subgrant  can  find 
out  the  procedures  it  must  follow  by 
contacting  the  State  agency  that 
administers  the  program. 

(20  U.S.C.  1221e-3(a)(l)) 

Cross-reference. — See  Subparts  E  and  G  of 
this  part  for  the  general  responsibilities  of  the 
State  regarding  applications  for  subgrants. 

§  10Ob.3O1    Local  educational  agency 
general  application. 

(a)  A  local  educational  agency  that 
applies  for  subgrants  under  one  or  more 
programs  listed  in  {  lOOb.l  shall  submit 
to  the  State  a  general  application  that 
contains  the  assurances  contained  in 
paragraph  (c)  of  this  section.  That 
application  covers  the  participation  by 
that  local  educational  agency  in  all  of 
those  programs. 

(b)  A  general  application  submitted 
under  this  section  remains  in  effect  for 
the  duration  of  the  programs  it  covers. 
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The  State  agencies  or  boards    ' 
administering  the  programs  covered  by 
the  application  may  not  require  the 
resubmission  or  amendment  of  the 
appUcation  unless  required  by  a  change 
in  Federal  or  State  law  or  by  other 
significant  changes  in  the  circiunstances 
Ejecting  an  assiu^nce  in  the     j 
application.  ' 

tc)  The  general  appUcation  submitted 
by  a  local  educational  agency  must 
include  assurances — 

(1)  That  the  local  educational  agency 
will  administer  each  program  covered 
by  the  application  in  accordance  with 
all  appUcable  statutes,  regiilations, 
program  plans,  and  applications;  '* 

(2]  That  the  control  of  funds  provided 
to  the  local  educational  agency  under 
each  program  and  title  to  property 
acquired  with  those  funds  will  be  in  a 
public  agency  and  that  a  public  agency 
will  administer  those  funds  and 
property, 

(3)  That  the  local  educational  agency 
will  use  fiscal  control  and  fund 
accounting  procedures  that  will  ensure 
proper  disbursement  of,  and  accounting 
for,  Federal  funds  paid  to  that  agency 
imder  each  program; 

(4)  That  the  local  educational  agency 
will-— 

(i)  Make  reports  to  the  State  agency  or 
board  and  to  the  Commissioner  as  may 
reasonably  be  necessary  to  enable  the 
State  agency  or  board  and  the 
Commissioner  to  perform  their  duties; 

(ii)  Maintain  records — including  the 
records  required  under  Section  437  of 
GEPA — and  provide  access  to  those 
records  as  the  State  agency  or  board  or 
the  Commissioner  decides  are  necessary 
to  perform  their  duties; 

(5]  That  the  local  educational  agency 
will  provide  reasonable  opportunities 
for  the  participation  by  teachers, 
parents,  and  other  interested  agencies, 
organizations,  and  individuals  in  the 
planning  for  and  operation  of  each 
program; 

(6)  That  any  appUcation,  evaluation, 
periodic  program  plan  or  report  relating 
to  each  program  wiU  be  made  readily 
available  to  parents  and  other  members 
of  the  general  pubUc; 

(7)  That  in  the  case  of  any  project 
involving  construction — 

(i)  The  project  is  not  inconsistent  with 
overaU  State  plans  for  the  construction 
of  school  facilities;  and 

(u)  In  developing  plans  for 
construction,  due  consideration  will  be 
given  to  excellence  of  architecture  and 
design  and  to  compUance  with 
standards  prescribed  by  the  Secretary 
under  Section  504  of  the  Rehabihtation 
Act  of  1973  in  order  to  ensure  that 
faciUties  constructed  with  the  use  of 


Federal  funds  are  accessible  to  and 
usable  by  handicapped  individuals;  and 

(8)  That  the  local  educational  agency 
has  adopted  effective  procedures  for — 

(i)  Acquiring  and  disseminating  to 
teachers  and  administrators 
participating  in  each  program, 
significant  information  from  educational 
research,  demonstrations,  and  similar 
projects;  and 

(ii)  Adopting,  if  appropriate,  promising 
educational  practices  developed  through 
those  projects. 

(20  U.S.C.  12326] 

§  IOOb.302    The  notic*  to  the  Mibgrantea. 

A  State  shaU  notify  a  subgrantee  in 
writing  of — 

(a)  The  amoimt  of  the  subgrant; 

(b)  The  period  during  which  the 
subgrantee  may  obligate  the  funds;  and 

(c)  The  Federal  requirements  that 
apply  to  the  subgrant 

(20  U.S.C.  1221e-3(a)(l)) 

§  100b.303    Joint  applications  and 
projects. 

(a]  Two  or  more  eUgible  parties  may 
submit  a  joint  application  for  a  subgrant. 

(b]  If  the  State  must  use  a  formula  to 
distribute  subgrant  funds  (see  S  lOOb.51], 
the  State  may  not  make  a  subgrant  that 
exceeds  the  sum  of  the  entitlements  of 
the  separate  subgrantees. 

(c)  If  the  State  funds  the  application, 
each  subgrantee  shall — 

(1)  Carry  out  the  activities  that  the 
subgrantee  agreed  to  carry  out;  and 

(2)  Use  the  funds  in  accordance  with 
Federal  requirements. 

(d)  Each  subgrantee  shall  use  an 
accoimting  system  that  permits 
identification  of  the  costs  paid  for  under 
its  subgrant. 

(20  U.S.C.  1221e-3(a](l)) 

S  100b.304    Sut>grantee  shall  make 
sut>grant  application  available  to  the  public. 

A  subgrantee  shall  make  any 
appUcation,  evaluation,  periodic 
program  plan,  or  report  relating  to  each 
program  available  for  public  inspection. 

(20  U.S.C  1221e-3(a)(l);  1232e) 

§  10Ob.3O5    Amendments  to  applications. 

If  a  subgrantee  makes  a  significant 
amendment  to  its  application,  the 
subgrantee  shall  use  the  same 
procedures  as  those  it  must  use  to 
submit  an  appUcation. 

(20  U.S.C.  1221e-3(a)(l)) 

Cross-reference.— See  45  CFR  Part  74. 
Subpart  L — Programmatic  Changes  and 
Budget  Revisions. 


Subpart  E— How  a  Subgrant  is  Made  to 
an  Applicant 

§  10Ob.4O0    state  procedures  for  reviewing 
an  appllcatloa 

A  State  that  receives  an  appUcation 
for  a  subgrant  shaU  take  the  foUowing 
steps: 

(a)  Review.  The  State  shall  review  the 
application. 

(b)  Approval — entitlement  programs. 
The  State  shall  approve  an  application 
if— 

(1)  The  application  is  submitted  by  an 
appUcant  that  is  entitled  to  receive  a 
subgrant  under  the  program;  and 

(2)  The  applicant  meets  the 
requirements  of  the  Federal  statutes  and 
regulations  that  apply  to  the  program, 

(c)  Approval — discretionary 
programs.  The  State  may  approve  an 
appUcation  if — 

(1)  The  application  is  submitted  by  an 
'  eligible  appUcant  under  a  program  in 

which  the  State  has  the  discretion  to 
select  subgrantees; 

(2)  The  applicant  meets  the 
requirements  of  the  Federal  statutes  and 
regulations  that  apply  to  thd  program; 
and 

(3)  The  State  determines  that  the 
project  should  be  funded  under  the 
authorizing  statute  and  implementing 
regulations  for  the  program. 

(d)  Disapproval — entitlement  and 
discretionary  programs.  If  an 
application  does  not  meet  the 
requirements  of  the  Federal  statutes  and 
regulations  that  apply  to  a  program,  the 
State  shall  not  approve  the  application. 

(20  U.S.C.  1221e-3(a)(l)) 

§  10Ob.4O1    Disapproval  of  an 
application — opportunity  for  a  hearing. 

(a)  State  agency  hearing  before 
disappmval.  Under  the  following 
programs  Usted  in  §  lOOb.l,  the  State 
agency  that  administers  the  program 
shall  provide  an  applicant  with  notice 
and  an  opportunity  for  a  hearing  before 
it  may  disapprove  the  application: 

(1)  Financial  Assistance  to  Local 
Educational  AgeiTties  to  Meet  the 
Special  Educational  Needs  of 
Educationally  Deprived  Children. 

(2)  Grants  to  State  Agencies  for 
Programs  To  Meet  the  Special 
Educational  Needs  of  Children  in 
Institutions  for  Neglected  or  Delinquent 
Children. 

(3)  Supplementary  Centers  and 
Services,  Guidance,  Counseling,  and 
Testing  Programs. 

(4)  Strengthening  Instruction  in 
Academic  Subjects  in  PubUc  Schools. 

(5)  State-operated  Programs  for 
Handicapped  Children. 

(6)  Assistance  to  States  for  Education 
of  Handicapped  Children. 


Federal  Register  /  Vol.  45,  No.  66  /  Thursday.  April  3.  1980  /  Rules  and  Regulations  22523 


(7)  State  Vocational  Education 
Programs. 

(b)  Other  programs — hearings  not 
required.  Under  the  other  programs 
Usted  in  §  lOOb.l,  a  State  agency — other 
than  a  State  educational  agency — is  not 
required  to  provide  an  opportunity  for  a 
hearing  regarding  the  agency's 
disapproval  of  an  appUcation. 

(c)  If  an  applicant  for  a  subgrant 
alleges  that  any  of  the  foUowing  actions 
of  a  State  educaUonal  agency  violates  a 
State  or  Federal  statute  or  regulation, 
the  State  educational  agency  and  the 
appUcant  shaU  use  the  procedures  in 
paragraph  (d)  of  this  section: 

(i)  Disapproval  of  or  failiu'e  to  approve 
the  application  or  project  in  whole  or  in 
part. 

(ii)  Failure  to  provide  funds  in 
amounts  in  accordance  with  the 
requirements  of  statutes  and  regulations. 

(d)  State  educational  agency  hearing 
procedures. 

[1]  If  the  appUcant  appUed  under  a 
program  listed  in  paragraph  (a)  of  this 
section,  the  State  educational  agency 
shaU  provide  an  opportunity  for  a 
hearing  before  the  agency  disapproves 
the  application. 

(2)  If  the  applicant  appUed  under  a 
program  not  listed  in  paragraph  (a)  of 
this  section,  the  State  educational 
agency  shall  provide  an  opportimity  for 
a  hearing  either  before  or  after  the 
agency  disapproves  the  appUcation. 

(3)  The  appUcant  shall  request  the 
hearing  within  30  days  of  the  action  of 
the  State  educational  agency. 

{4)(i)  Within  30  days  after  it  receives  a 
request,  the  State  educaUonal  agency 
shaU  hold  a  hearing  on  the  record  and 
shall  review  its  action. 

(ii)  No  later  than  10  days  after  the 
hearing  the  agency  shall  issue  its  written 
ruling,  including  findings  of  fact  and 
reasons  for  the  ruling. 

(iii)  If  the  agency  determines  that  its 
action  was  contrary  to  State  or  Federal 
statutes  or  regulations  that  govern  the 
applicable  program,  the  agency  shall 
rescind  its  action. 

(5)  If  the  State  educational  agency 
does  not  rescind  its  final  action  after  a 
review  under  this  paragraph,  the 
appUcant  may  appeal  to  the 
Commissioner.  The  applicant  shaU  file  a 
notice  of  the  appeal  with  the 
Commissioner  within  20  days  after  the 
applicant  has  been  notified  by  the  State 
educational  agency  of  the  results  of  the 
agency's  review.  If  supported  by 
substantial  evidence,  findings  of  fact  of 
the  State  educational  agency  are  final. 

(6](i)  The  Commissioner  may  also 
issue  interim  orders  to  State  educational 
agencies  as  he  or  she  may  decide  are 
necessary  and  appropriate  pending 
appeal  or  review. 


(u)  If  the  Commissioner  determines 
that  the  action  of  the  State  educational 
agency  was  contrary  to  Federal  statutes 
or  regulations  that  govern  the  appUcable 
program,  the  Commissioner  issues  an 
order  that  requires  the  State  educational 
agency  to  take  appropriate  action. 

(7)  Each  State  educational  agency 
shall  make  available  at  reasonable 
times  and  places  to  each  appUcant  aU 
records  of  the  agency  pertaining  to  any 
review  or  appeal  the  applicant  is 
conducting  under  this  section,  including 
records  of  other  applicants. 

(8)  If  a  State  educational  agency  does 
not  comply  with  any  provision  of  this 
section,  or  with  any  order  of  the 
Commissioner  under  this  section,  the 
Commissioner  immediately  terminates 
aU  assistance  to  the  State  educational 
agency  under  the  applicable  program. 

(e)  Other  State  agency  hearing 
procedures.  State  agencies  that  are 
required  to  provide  a  hearing  under 
paragraph  (a)  of  this  section — other  than 
State  educational  agencies — are  not 
required  to  use  the  procedures  in 
paragraph  (d)  of  this  section. 

(20  U.S.C.  1221e-3(a)(l);  1231b-2) 

Subpart  F— What  Conditions  Must  Be 
Met  by  ttie  State  and  Its  Subgrantees? 

Nondiscrimination 

§  100b.500    Federal  statutes  and 
regulations  on  nondiscrimination. 

A  State  and  a  subgrantee  shall  comply 
with  the  following  statutes  and 
regulations: 


Subject 

Statute 

Regulation 

Oiscrimination  on  ttie 

Title  VI  of  ttie  Civil 

45  CFR  Part 

basis  o(  race,  color. 

Rights  Act  of  1964 

80. 

or  national  origin. 

(45  U,S.C.  ZOOOd 
ttwoogh  2000d-4). 

Discrimination  on  ttw 

Title  IX  of  ttie 

45  CFR  Part 

basis  o<  MX. 

Edication 

86. 

1972  (20  U.S.a 

1681-1683). 

Discrimination  on  »!• 

Section  504  of  ttie 

45  CFR  Pan 

basis  o<  handicap. 

of  1973  (29  use. 
794). 

64. 

The  Age 

45  CFR  Part 

basis  o<  age. 

Discrimination  Act 
(42  U.S.C.  6101  01 
seq). 

90. 

(20  U.S.C.  1221e-3(a)(l)) 

Allowable  Costs 

S  100b.530    General  cost  principles. 

Subpart  Q  of  45  CFR  Part  74 
references  the  general  cost  principles 
that  apply  to  grants,  subgrants,  and  cost- 
type  contracts  under  grants  and 
subgrants. 

(20  U.S.C.  1221e-3(a](l]) 

Cross-raferance.— See  45  CFR  Part  74, 
Subpart  G— Matching  or  Cost  Sharing. 


flOOb.532    Use  of  funds  for  religion 
prohibited. 

(a)  No  State  or  subgrantee  may  use  its 
grant  or  subgrant  to  pay  for  any  of  the 
following: 

(1)  Religious  wprship,  instruction,  or 
proselytization. 

(2)  Equipment  or  suppUes  to  be  used 
for  any  of  the  activities  specified  in 
paragraph  (a)(1)  of  this  section. 

(3)  Construction,  remodeling,  repair, 
operation,  or  maintenance  of  any  facility 
or  part  of  a  faciUty  to  be  used  for  any  of 
the  activities  specified  in  paragraph 
(a)(1)  of  this  section. 

(4)  An  activity  of  a  school  or 
department  of  divinity. 

(b)  As  used  in  this  section,  "school  or 
department  of  divinity"  means  an 
institution  or  a  component  of  an 
institution  whose  program  is  specifically 
for  the  education  of  students  to^ 

(1)  Prepare  them  to  enter  into  a 
religious  vocation;  or 

(2)  Prepare  them  to  teach  theological 
subjects. 

(20  U.S.C.  1221e-^(a)(l)) 

fi  IOOb.533    Acqulstion  of  real  property; 
construction. 

No  State  or  subgrantee  may  use  its 
grant  or  subgrant  for  acquisition  of  real 
property  or  for  construction  unless 
specifically  permitted  by  the  authorizing 
statute  qr  implementing  regiilations  for 
the  program. 

(20  U.S.C  1221e-3(a)(l)) 

§100b.534    Use  of  tuition  and  fees 
restricted. 

No  State  or  subgrantee  may  count 
tuition  and  fees  coUected  bom  students 
toward  meeting  matching,  cost  sharing, 
or  maintenance  of  effort  requirements  of 
a  program. 

(20  U.S.C.  1221e-3(a](l]) 

Indirect  Cost  Rates 

§1000.560    General  Indirect  cost  rates; 
exceptions. 

(a)  Appendices  B-D  to  45  CFR  Part  74 
include — 

(1)  A  description  of  the  difference 
between  direct  and  indirect  costs;  and 

(2)  The  principles  for  determining  the 
general  indirect  cost  rate  that  a  State  or 
subgrantee  may  use  under  some 
programs. 

(b)  Section  lOOb.562  provides 
restrictions  on  indirect  cost  rates  under 
certain  programs. 

(20  U.S.C.  1221e-3(a)(l)) 

§  100b.561    Approval  of  indirect  cost  rates. 

(a)  The  Commissioner  approves  an 
indirect  cost  rate  for  a  State  agency  and 
for  a  subgrantee  other  than  a  local 
educaUonal  agency.  For  the  purposes  of 
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this  section,  the  term  "local  educational 
agency"  does  not  include  a  State 
agency. 

(b)  Each  State  educational  agency,  on 
the  basis  of  a  plan  approved  by  the 
Commissioner,  shall  approve  £in  indirect 
cost  rate  for  each  local  educational 
agency  that  requests  it  to  do  so.     j 

(c)  Each  Indirect  cost  rate  must  be 
approved  annually. 

(20  U.S.C  1221e-3(a](l)]  | 

9100b.563    RMtricted  Indirect  cost  rate- 
programs  covered. 

A  State  and  a  subgrantee  shall  use  a 
restricted  indirect  cost  rate,  computed 
under  45  CFR  100a.564-100a.568,  for 
each  program  listed  in  S  lOOb.l  that  has 
a  statutory  requirement  not  to  use 
Federal  funds  to  supplant  non-Federal 
funds.  These  programs  include  the 
following:  I 

Authorizing  statute 


TWa  l-A  o(  nw  Banwntary 
and  Secondaiy  Education 
Act. 


Bnidl  Awlalwica  to  Ijocal 
Educational  Agendas  To 
Meat  the  Spadtf 
Education^  Naads  o( 
Educabonaly  Daprivad 
CNMrea 

Grants  to  State  Agendas  tor 
Programs  To  Meet  Iha 
Spadal  Educational  Needs 
ol  ChUren  in  Institutions 
tor  Nagleclad  or  Ddinquant 
CNUran. 

Grants  to  State  Agendas  for 
Programs  To  Meet  the 
Sfxnial  Educational  Needs 
of  Migratory  CNUrarL 

Stale  Basic  Stdto 
Improvement  Program. 

rmanoal  Assistance  tor 
School  Library  Resources, 
Textbooks,  snd  other 
Instructionsl  Materials. 

Supplementary  Centers  and 
Servtcee,  Guidance, 
Counseing,  and  Tasting 
Programs. 

Strangttierw>g  instruction  on 
Academic  Subjects  in 
Pubic  Schools. 

State^perated  Programs  tor 
Haratcapped  ChUdrea 

Assistance  to  States  tor 
Education  o(  Handka«>pad 
CNUren. 

State  Vocational  Education 


Sections  151-153  of  the 
Elementary  and  Secondary 
Education  Act 


Communlly  Service  and 
Continuing  Education 


Sectiona  141-143  of  the 
Elementary  and  Secondary 
Education  Act 

Tide  II  of  the  Elementary  and 
Secorxlary  Education  Act. 

TWe  II  of  ttw  Elementary  and 
Secondary  Education  Act 
(as  in  affect  Sept.  30, 
1978). 

Titto  HI  of  the  Elementary  and 
Secondary  Education  Act 
(as  in  effect  Sept  30. 
1978). 

Title  IIKA  of  the  National 
I3afanse  Education  Act 

Sactlorw  146-147  of  the 
Elementary  and  Secondary 
Education  Act 

Part  B  of  the  Education  ol  Iha 
Handk:appad  Act . 

Part  A  of  Title  I  of  the 
Vocational  Educatton  Act. 

Title  I  of  the  IHigher  Education 
Act 


(20  U.S.C.  1221e-3(a](l)] 

Coordination 

S100b.580    Coordination  with  other 
actlvltiee. 

(a)  A  State  and  a  subgrantee  shall,  to 
the  extent  possible,  coordinate  each  of 
its  projects  with  other  activities  that  are 
in  the  same  geographic  area  served  by 
the  project  and  that  serve  similar 
purposes  and  target  groups.  I 

(b)  A  State  and  a  subgrantee  whose 
project  includes  activities  to  improve  the 
basic  skills  of  children,  youth,  or  adults 


shall,  to  the  extent  possible,  coordinate 
its  project  with  other  basic  skills 
activities  that  are  in  the  same 
geographic  area  served  by  the  project 

(c)  For  the  purposes  of  this  section, 
"basic  skills"  means  reading, 
mathematics,  and  effective 
communication,  both  written  and  oral. 

(d)  The  State  or  subgrantee  shall 
continue  its  coordination  during  the 
period  that  it  carries  out  the  project 

(20  U.S.C.  1221e-3(a](l);  2890] 

{  100b.581    Methods  of  coordination. 
Depending  on  the  objectives  and 
requirements  of  a  project  a  grantee 
shall  use  one  or  more  of  the  following 
methods  of  coordination: 

(a)  Planning  the  project  with 
organizations  and  individuals  who  have 
similar  objectives  or  concerns. 

(b)  Sharing  information,  facilities, 
staff,  services,  or  other  resources. 

(c)  Engaging  in  joint  activities  such  as 
instruction,  needs  assessment 
evaluation,  monitoring,  technical 
assistance,  or  staff  training. 

(d)  Using  the  grant  or  subgrant  funds 
so  as  not  to  duplicate  or  counteract  the 
effects  of  funds  used  under  other 
programs. 

(e)  Using  the  grant  or  subgrant  funds 
to  increase  the  impact  of  funds  made 
available  under  other  programs. 

(20  U.S.C.  1221e-3(a](l)] 

Evaluation 

§  100b.S91    Federal  evaluation— 
cooperation  by  a  grantee. 

A  State  and  a  subgrantee  shall 
cooperate  in  any  evaluation  of  a 
program  by  the  Secretary  or  the 
Commissioner. 

(20  U.S.C.  122ec;  1231a] 

§  IOOb.592    Federal  evaluation— satisfying 
requirement  for  State  or  suiigrantee 
evaluation. 

If  a  State  or  a  subgrantee  cooperates 
in  a  Federal  evaluation  of  a  program,  the 
Commissioner  may  determine  that  the 
State  or  subgrantee  meets  the  evaluation 
requirements  of  the  program. 

(20  U.S.C.  1228c;  1231a] 

Construction 

Cross-reference.— See  45  CFR  Part  74. 
Subpart  P — Procurement  Standards. 

§  IOOb.600    WItere  to  find  construction 
regulations. 

(a)  A  State  or  a  subgrantee  that 
requests  program  funds  for  construction, 
or  whose  grant  or  subgrant  includes 
funds  for  construction,  shall  comply 
with  the  rules  on  construction  that  apply 
to  applicants  and  grantees  under  45  CFR 
100a.600-100a.615. 


(b)  The  State  shall  perform  the 
functions  that  the  appropriate  official  of 
the  Education  Division  performs  under 
45  CFR  lOOa.602  (Preservation  of  historic 
sites)  and  10Oa.6O5  (Approval  of 
drawings  and  specifications). 

(c)  The  State  shall  provide  to  the 
Commissioner  the  information  required 
under  45  CFR  100a.602(a)  (Preservation 
of  historic  sites). 

(20  U.S.C.  1221e-3(a](l)) 

Participation  of  Students  Enrolled  in 
Private  Schools 

§  100b.650    Private  schools;  purpose  of 
§§  100b.651-100b.662. 

(a)  Under  some  programs,  the 
authorizing  statute  requires  that  a  State 
and  its  subgrantees  provide  for 
participation  by  students  enrolled  in 
private  schools.  Sections  lOOb.651- 
lOOb.662  apply  to  those  programs  and 
provide  r\iles  for  that  participation. 
These  sections  do  not  affect  the 
authority  of  the  State  or  a  subgrantee  to 
enter  into  a  contract  with  a  private 
party. 

(b)  If  any  other  rules  for  participation 
of  students  enrolled  in  private  schools 
apply  under  a  particular  program,  they 
are  in  the  authorizing  statute  or 
implementing  regulations  for  that 
program. 

(20  U.S.C.  1221e-3(a](l)]. 

Note. — Some  program  statutes  authorize 
the  Commissioner — under  certain 
circumstances — to  provide  benefits  directly 
to  private  school  students.  These  "bypass" 
provisions — where  they  apply — are 
implemented  in  the  individual  program 
regulations. 

§  100b.651    Responsibility  of  a  State  and  a 

subgrantee. 

(a)(1)  A  subgrantee  shall  provide 
students  enrolled  in  private  schools  with 
a  genuine  opportunity  for  equitable 
participation  in  accordance  with  the 
requirements  in  5  §  100b.652-100b.662 
and  in  the  authorizing  statute  and 
implementing  regulations  for  a  program. 

(2)  The  subgrantee  shall  provide  that 
opportimity  to  participate  in  a  manner 
that  is  consistent  with  the  number  of 
eligibis  private  school  students  and  their 
needs. 

.  (3)  The  subgrantee  shall  maintain 
continuing  administrative  direction  and 
control  over  funds  and  property  that 
benefit  students  enrolled  in  private 
schools. 

(b)(1)  A  State  shall  ensure  that  each 
subgrantee  complies  with  the 
requirements  in  SSl00b.651-100b.662. 

(2)  If  a  State  carries  out  a  project 
directly,  it  shall  comply  with  these 
requirements  as  if  it  were  a  subgrantee. 

(20  U.S.C.  1221e-3(a)(l]) 
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SlOOb.652    Consultation  with 
representatives  of  private  school  students. 

(a)  An  applicant  for  a  subgrant  shall 
consult  with  appropriate  representatives 
of  students  enrolled  in  private  schools 
during  all  phases  of  the  development 
and  design  of  the  project  covered  by  the 
application,  including  consideration  of — 

(1)  Which  children  will  receive 
benefits  under  the  project 

(2)  How  the  children's  needs  will  be 
identified: 

(3)  What  benefits  will  be  provided; 

(4)  How  the  benefits  will  be  provided; 
and 

(5)  How  the  project  will  be  evaluated. 

(b)  A  subgrantee  shall  consult  with 
appropriate  representatives  of  students 
enrolled  in  private  schools  before  the 
subgrantee  makes  any  decision  that 
affects  the  opportunities  of  those 
students  to  participate  in  the  project 

(c)  The  applicant  or  subgrantee  shall 
give  the  appropriate  representatives  a 
genuine  opportunity  to  express  their 
views  regarding  each  matter  subject  to 
the  consultation  requjf^ents  in  this 
section. 

(20  U.S.a  1221e-3(a](l)] 

9  IOOb.653    Needs,  number  of  students, 
and  types  of  services. 

A  subgrantee  shall  determine  the 
following  matters  on  a  basis  comparable 
to  that  used  by  the  subgrantee  in 
providing  for  participation  of  public 
school  students: 

(a)  The  needs  of  students  enrolled  in 
private  schools. 

(b)  The  number  of  those  students  who 
will  participate  in  a  project 

(c)  The  benefits  that  the  subgrantee 
will  provide  under  the  program  to  those 
students. 

(20  U.S.C.  1221e-3(a](l]) 

9  IOOb.654    Benefits  for  private  school 
students. 

(a)  Comparable  benefits.  The  program 
benefits  that  a  subgrantee  provides  for 
students  enrolled  in  private  schools 
must  be  comparable  in  quality,  scope, 
and  opportunity  for  participation  to  the 
program  benefits  that  the  subgrantee 
provides  for  students  enrolled  in  public 
schools. 

(b)  Same  Benefits.  If  a  subgrantee 
uses  funds  under  a  program  for  public 
school  students  in  a  particular 
attendance  area,  or  grade  or  age  level, 
the  subgrantee  shall  insure  equitable 
opportiuiities  for  participation  by 
students  enrolled  in  private  schools 
who — 

(1)  Have  the  same  needs  as  the  public 
school  students  to  be  served;  and 

(2)  Are  in  that  group,  attendance  area, 
or  age  or  grade  level. 


(c)  Different  benefits.  If  the  needs  of 
students  enrolled  in  private  schools  are 
different  fi-om  the  needs  of  students 
enrolled  in  public  schools,  a  subgrantee 
shall  provide  program  benefits  for  the 
private  school  students  that  are  different 
from  the  benefits  the  subgrantee 
provides  for  the  public  school  students. 

(20  U.S.C  1221e-3(a](l]] 

9  IOOb.655    Level  of  expenditures  for 
students  enrolled  In  private  sdwols. 

(a)  Subject  to  paragraph  (b)  of  this 
section,  a  subgrantee  shall  spend  the 
same  average  amoimt  of  program  funds 
on — 

(1)  A  student  enrolled  in  a  private 
school  who  receives  benefits  imder  the 
program;  and 

(2)  A  student  enrolled  in  a  public 
school  who  receives  benefits  under  the 
progr8un. 

(b)  The  subgrantee  shall  spend  a 
di^erent  average  amount  on  program 
benefits  for  students  enrolled  in  private 
schools  if  the  average  cost  of  meeting 
the  needs  of  those  students  is  different 
from  the  average  cost  of  meeting  the 
needs  of  students  enrolled  in  public 
schools. 

(20  U.S.C.  1221e-3(a](l]) 

9 100t>.6S6    Information  In  an  application 
for  a  subgrant 

An  applicant  for  a  subgrant  shall 
include  the  following  information  in  its 
application: 

(a)  A  description  of  how  the  applicant 
will  meet  the  Federal  requirements  for 
participation  of  students  enrolled  in 
private  schools. 

(b)  The  number  of  students  enrolled  in 
private  schools  who  have  been 
identified  as  eligible  to  benefits  under 
the  program. 

(c)  The  niunber  of  students  enrolled  in 
private  schools  who  will  receive 
benefits  under  the  program. 

(d)  The  basis  the  applicant  used  to 
select  the  students. 

(e)  The  manner  and  extent  to  which 
the  applicant  complied  with  S  lOOb.652 
(consultation). 

(f)  The  places  and  times  that  the 
students  will  receive  benefits  under  the 
program. 

(g)  The  differences,  if  any.  between 
the  program  benefits  the  applicant  will 
provide  to  public  and  private  school 
students,  and  the  reasons  for  the 
differences. 

(20  U.S.C.  1221e-3(a)(l)] 

9100b.657    Separate  classes  prohibited. 
A  subgrantee  may  not  use  program 
funds  for  classes  that  are  organized 
separately  on  the  basis  of  school 
enrollment  or  religion  of  the  students 
if— 


(a)  The  classes  are  at  the  same  site; 
and 

(b)  The  classes  include  students 
enrolled  in  public  schools  and  students 
enrolled  in  private  schools. 

(20  U.S.C  1221e-d(a](l]) 


9100b.658 
•cfiooL 


Funds  not  to  l>eneflt  a  private 


(a)  A  subgrantee  may  not  use  program 
funds  to  finance  the  existing  level  of 
instruction  in  a  private  school  or  to 
otherwise  benefit  the  private  school. 

(b)  The  subgrantee  shall  use  program 
funds  to  meet  the  specific  needs  of 
students  enrolled  in  private  schools, 
rather  than — 

(1)  The  needs  of  a  private  school;  or 

(2)  The  general  needs  of  the  students 
enrolled  in  a  private  school. 

(20  U.S.C  1221e-3(a](l]] 

9100b.659    Use  of  public  school 
personneL 

A  subgrantee  may  use  program  funds 
to  make  public  personnel  available  in 
other  than  public  facilities — 

(a)  To  the  extent  necessary  to  provide 
equitable  program  benefits  designed  for 
students  enrolled  in  a  private  school; 
and 

(b)  If  those  benefits  are  not  normally 
provided  by  the  private  school. 

(20  U.S.C  1221e-3(a)(l)) 

9100b.660    Use  of  private  school 
'  personneL 

A  subgrantee  may  use  program  funds 
to  pay  for  the  services  of  an  employee  of 
a  private  school  if — 

(a)  The  employee  performs  the 
services  outside  of  his  or  her  regular 
hours  of  duty;  and 

(b)  The  employee  performs  the 
services  under  public  supervision  and 
control. 

(20  U.S.C.  1221e-3(a)(l]] 

9  IOOtt.661    Equipment  and  supplies. 

(a)  Under  some  program  statutes,  a 
public  agency  must  keep  title  to  and 
exercise  continuing  administrative 
control  of  all  equipment  and  supplies 
that  the  subgrantee  acquires  with 
program  funds.  This  public  agency  is 
usually  the  subgrantee. 

(b)  The  subgrantee  may  place 
equipment  and  supplies  in  a  private 
sdiool  for  the  period  of  time  needed  for 
the  project 

(c)  The  subgrantee  shall  insure  that 
the  equipment  or  supplies  placed  in  a 
private  school — 

(1)  Are  used  only  for  the  purposes  of 
the  project  and 

(2)  Can  be  removed  from  the  private 
school  without  remodeling  the  private 
school  facilities. 


22526  Federal  Regbter  /  Vol.  45.  No.  66  /  Thursday.  April  3.  1980  /  Rules  and  Regulations 

— -  - 


(d)  The  subgrantee  shall  remove 
equipment  or  supplies  from  a  private 
school  if — 

(1)  The  equipment  or  supplies  are  no 
longer  needed  for  the  purposes  of  the 
project;  or 

(2)  Removal  is  necessary  to  avoid  use 
of  the  equipment  of  supplies  for  other 
than  project  purposes. 

(20  U.S.C  1221e-3(a)(l)) 

SIOOb.662    Construction. 

A  subgrantee  shall  insure  that 
program  funds  are  not  used  for  the 
construction  of  private  school  fadlittes. 

(20  U.S.C.  1221e-3(a)(l)] 

Other  Requirements  for  Certain 
Programs 

Cross-rafeTBnce.— See  45  CFR  Part  74. 
Subpart  C — ^Bonding  and  Insurance;  and  45 
CFR  74.144 — Inventions  and  patents. 

S  100b.681    Protection  of  human  research 
subjects. 

If  a  State  or  a  subgrantee  uses  a 
human  subject  in  a  research  project,  the 
State  or  subgrantee  shall  protect  the 
person  from  physical,  psychological,  or 
social  injury  resulting  from  the  project. 

(20  U.S.C  1221e-3(a](l)) 

CnMS-ieference. — See  45  CFR  Part  46— 
Protection  of  Human  Research  Subjects. 

9100b.682    Treatment  of  animals. 

If  a  State  or  a  subgrantee  uses  an 
animal  in  a  project,  the  State  or 
subgrantee  shall  provide  the  animal 
with  proper  care  and  himiane  treatment 
in  accordance  with  the  Animal  Welfeu'e 
Act  of  1970. 

(Pub.  L  89-544,  as  amended) 

91006.683    Health  or  safety  standards  for 
facilities. 


A  State  and  a  subgrantee  shall  comply 
with  any  Federal  health  or  safety 
requirements  that  apply  to  the  facilities 
that  the  State  or  subgrantee  uses  for  a 
project 

(20  U.S.C.  1221e-3(a)(l)) 

S  IOOb.684    Day  care  services. 

(a)  If  a  State  or  a  subgrantee  uses 
program  funds  to  provide  any  day  care 
services,  the  State  or  subgrantee  shall 
comply  with  the  day  care  requirements 
in  45  CFR  Part  71  of  this  title. 

(b)  The  Commissioner  may  waive  this 
requirement  by  publication  of  a  notice  in 
the  Federal  Register. 

(20  U.S.C  1221e-3(a)(l)] 


Subpart  G— What  Are  the 
Administrative  Responsibilities  of  the 
State  and  Its  Subgrantees? 

General  Administrative  Responsibilities 

9100b.700    Compliance  with  statutes, 
regulations.  State  plan,  and  applications. 

A  State  and  a  subgrantee  shall  comply 
with  the  State  plan  and  applicable 
statutes,  regulations,  and  approved 
applications,  and  shall  use  Federal 
funds  in  accordance  with  those  statutes, 
regulations,  plan,  and  applications. 

(20  U.S.C  1221e-3(a)(l]) 

S  100b.701    The  State  or  subgrantee 
administers  or  supervises  each  project 

A  State  or  a  subgrantee  shall  directly 
administer  or  supervise  the 
administration  of  each  project 

(20  U.S.C.  1221e-3(a)(l)) 

9100b.702    Fiscal  control  and  fund 
accounting  procedures. 

A  State  and  a  subgrantee  shall  use 
fiscal  control  and  fund  accounting 
procedures  that  insure  proper 
disbursement  of  and  accounting  for 
Federal  funds. 

(20  U.S.C.  1221e-3(a)(l)) 

Cross-reference.— See  45  CFR  Part  74, 
Subpart  B — Cash  Depositories,  Subpart  H — 
Standards  for  Grantee  and  Subgrantee  and 
Subgrantee  Financial  Management  Systems, 
and  Subpart  K — Grant  and  Subgrant  Payment 
Requirements. 

S100b.703    When  a  State  may  begin  to 
ot>llgate  funds. 

(a)  A  State  may  not  begin  to  obligate 
funds  under  a  program  until  the  later  of 
the  following  two  dates: 

(1)  The  date  that  the  State  plan  is 
mailed  or  hand  delivered  to  the 
Commissioner  in  substantially 
approvable  form. 

(2)  The  date  that  the  funds  are  first 
available  for  obligation  by  the 
Commissioner. 

(b)(l]  The  State  must  show  one  of  the 
following  as  proof  of  mailing: 

(i)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(ii)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(iii)  A  dated  shipping  label,  uivoice,  or 
receipt  from  a  commercial  carrier. 

(iv)  Any  other  proof  of  mailing 
acceptable  to  the  Commissioner. 

(2)  If  a  State  plan  is  mailed  through 
the  U.S.  Postal  Service,  the 
Commissioner  does  not  accept  either  of 
the  following  as  proof  of  mailing: 

(i)  A  private  metered  postmark. 

(ii]  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

Note.— The  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark.  Before 


relying  on  tliis  method,  a  State  should  check 
with  its  local  post  ofBce. 

(c)  After  determining  that  a  State  plan 
is  in  substantially  approvable  form,  the 
Commissioner  informs  the  State  of  the 
date  on  which  it  could  begin  to  obligate 
funds.  Reimbursement  for  those 
obligations  is  subject  to  final  api^toval 
of  the  State  plan. 

(20U.S.C.1221e-3(a)(l)) 

9  100b.704    When  certain  subgrantees  may 
begin  to  obligate  funds. 

(a)  If  the  authorizing  statute  for  a 
program  requires  a  State  to  make 
subgrants  on  the  basis  of  a  formula  (see 
9  lOOb.5],  the  State  may  not  authorize  an 
applicant  for  a  subgrant  to  obligate 
funds  until  the  later  of  the  following  two 
dates: 

(1)  The  date  that  the  State  may  begin 
to  obligate  funds  under  S  lOOb.703;  or 

(2)  "nie  date  that  the  applicant 
submits  its  appUcation  to  the  State  in 
substantially  approvable  form. 

(b)  Reimbursement  for  obligations 
under  paragraph  (a)  of  this  section  is 
subject  to  final  approval  of  the 
application. 

(c)  If  the  authorizing  statute  for  a 
program  gives  the  State  discretion  to 
select  subgrantees,  the  State  may  not 
authorize  an  appUcant  for  a  subgrant  to 
obligate  funds  until  the  subgrant  is 
made.  However,  the  State  may  approve 
pre-agreement  costs  in  accordance  with 
the  cost  principles  that  are  appended  to 
45  CFR  Part  74  (Appendices  C-F). 

(20  U.S.C.  1221e-3(a)(l)) 

9 100b.705    Funds  may  be  obligated  during 
a  "carryover  perkKL" 

(a)  If  a  State  or  a  subgrantee  does  not 
obligate  all  of  its  grant  or  subgrant  funds 
by  the  end  of  the  fiscal  year  for  which 
Congress  appropriated  the  funds,  it  may 
obligate  the  remaining  funds  during  a 
carryover  period  of  one  additional  fiscal 
year. 

(b)  The  State  shall  return  to  the 
Federal  Government  any  carryover 
funds  not  obligated  by  the  end  of  the 
carryover  period  by  the  State  and  its 
subgrantees. 

(U.S.C.  1225(b)) 

9  100b.706  Obligations  made  during  a 
carryover  period  are  subject  to  current 
statutes,  regulations,  and  applications. 

A  State  and  a  subgrantee  shall  use 
carryover  funds  in  accordance  with — 

(a)  The  Federal  statutes  and 
regulations  that  apply  to  the  program 
and  are  in  effect  for  die  carryover 
period;  and 

(b)  Any  State  plan,  or  application  for 
a  subgrant,  that  the  State  or  subgrantee 
is  required  to  submit  for  the  ceuryover 
period. 
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(20  U.S.C  1225(b)) 

9  100b.707    When  obligations  are  made. 
The  following  table  shows  when  a 
State  or  a  subgrantee  makes  obligations 
for  various  kinds  of  property  and 
services. 


If  the  obligation  is  for— 

(a]  Acquisition  of  real  or 
personal  property. 


(b)  Personal  services  by 
an  employee  of  the 
State  or  subgrantee, 

(c)  Personal  services  by  a 
contractor  who  is  not 
an  employee  of  the 
State  or  subgrantee. 


(d)  Performance  of  woilc 
other  than  personal 
services. 


The  obligation  is 
made — 
On  the  date  on  which 

the  State  or 

subgrantee  makes  a 

binding  written 

commitment  to 

acquire  the  property. 
When  the  services  are 

performed. 

On  the  date  on  which 

the  State  or 

subgrantee  makes  a 

binding  written 

commitment  to  obtain 

the  services. 
On  the  date  on  which 

the  State  or 

subgrantee  makes  a 

binding  written 

commitment  to  obtain 

the  work. 
When  the  State  or 

subgrantee  receives 

the  services. 
When  the  travel  is 

taken. 
When  the  State  or 

subgrantee  uses  the 

property. 
On  the  first  day  of  the 

subgrant  period. 


(e)  Public  utility  services, 

(f)  Travel 

(g)  Rental  of  real  or 
personal  property, 

(h)  A  pre-agreement  cost 
that  was  properly 
approved  by  the  State 
under  the  cost 
principles  in 
appendices  C-F  to  45 
CFR  Part  74. 

(20  U.S.C.  1221e-3(a)(l)) 

Reports 

Cross-reference.— See  45  CFR  Part  74, 
Subpart  I — Financial  Reporting 
Requirements,  and  Subpart  ] — Monitoring 
and  Reporting  of  Program  Performance. 

9  100b.720    Financial  and  performance 
reports  by  a  State. 

(a)  This  section  appUes  to  a  State's 
reports  required  under  45  CFR  Part  74, 
Subparts  I  (financial  reporting]  and  J 
(performance  reporting). 

(b)  A  state  shall  submit  these  reports 
annually,  unless  the  Commissioner 
allows  less  fi«quent  reporting. 

(c)  However,  the  Commissioner  may, 
under  45  CFR  74.7  (Special  grant  or 
subgrant  conditions)  or  45  CFR  74.72(e) 
(Grantee  accounting  systems),  require  a 
State  to  report  more  frequently  than 
annually. 

(20  U.S.C.,  1221e-3(a)(l)) 

9  lOOb.722    A  subgrantee  makes  reports 
required  by  the  State. 

A  State  may  require  a  subgrantee  to 
furnish  reports  that  the  State  needs  to 
carry  out  its  responsibiUties  under  the 
program. 


(20  U.S.a  1221e-3(a)(l)) 

ReoMtis 

Cross-reference.— See  45  CFR  Part  74, 
Subpart  D — Retention  and  Access 
Requirements  for  Records. 

9100b.730    Records  related  to  grant 
funds. 

A  State  and  a  subgrantee  shall  keep 
records  that  fully  show — 

(a)  The  amount  of  funds  under  the 
grant  or  subgrant; 

(b)  How  the  State  or  subgrantee  uses 
the  fimds; 

(c)  The  total  cost  of  the  project; 

(d)  The  share  of  that  cost  provided 
from  other  sources;  and 

(e)  Other  records  to  facilitate  an 
effective  audit. 

(20  U.S.C.  1232f) 

9 100b.731    Records  related  to 
compliance. 

A  State  and  a  subgrantee  shall  keep 
records  to  show  its  compUance  with 
program  requirements. 

(20  U.S.C.  1221e-3(a)(l)) 

9  IOOb.734    Record  retention  period. 

Unless  a  longer  period  is  required 
under  45  CFR  Part  74,  a  State  and  a 
subgrantee  shall  retain  records  for  five 
years  after  completion  of  the  activity  for 
which  they  use  grant  or  subgrant  funds. 

(20  U.S.C.  1232f(a)) 

Cross-reference. — See  45  CFR  74.21  Length 
of  retention  period;  and  74.22  Starting  date  of 
retention  period. 

Privacy 

9l00b.740    Protection  of  and  accessibility 
to  student  records. 

Most  records  on  present  or  past 
students  are  subject  to  the  requirements 
of  Section  438  of  GEPA  and  its 
implementing  regulations  under  45  CFR 
Part  99.  (Section  438  is  the  Family 
Educational  Rights  and  Privacy  Act  of 
1974.) 

(20  U.S.C.  1231g) 

9  100b.741    Protection  of  students'  privacy 
In  research  and  testing. 

(a)  If  a  project  funded  by  the  Office  of 
Education  is  designed  to  explore  or 
develop  new  or  unproven  teaching 
methods  or  techniques,  the  grantee  must 
give  parents  or  guardians  of  children 
who  participate  in  the  project  access  to 
instructional  material  that  will  be  used 
in  connection  with  the  project  including 
teachers'  manuals,  films,  tapes,  or  other 
supplementary  instructional  material. 

(b)  No  student  may  be  required,  as 
part  of  any  program  of  the  Office  of 
Education,  to  submit  to  psychiatric 
examination,  testing,  or  treatment  or 
psychological  examination,  testing,  or 


treatment  in  which  the  primary  purpose 
is  to  reveal  information  concerning —  _ 

(1)  PoUtical  affiliations; 

(2)  Mental  and  psychological 
problems  potentially  embarrassing  to 
the  student  or  his  family; 

(3)  Sex  behavior  and  attitudes: 

(4)  Illegal,  anti-social,  self- 
incriminating  and  demeaning  behavior; 

(5)  Critical  appraisals  of  other 
individuals  with  whom  respondents 
have  close  family  relationships; 

(6)  Legally  recognized  privileged  and 
analogous  relationships,  such  as  those 
of  lawyers,  physicians,  and  ministers;  or 

(7)  Income — other  than  that  required 
by  law  to  determine  eligibiUty  for 
participation  in  a  program  or  for 
receiving  financial  assistance  imder  the 
program — without  the  prior  consent  of 
the  student  (if  the  student  is  an  adult  or 
emancipated  minor),  or  in  the  case  of 
unemancipated  minor,  without  the  prior 
written  consent  of  the  parent 

(20  U.S.C.  1232h) 

Use  of  Funds  by  States  and  Subgrantees 

9  100b.760    More  than  one  program  may 
assist  a  single  acthrlty. 

A  State  or  a  subgrantee  may  use  funds 
under  more  than  one  program  to  support 
different  parts  of  the  same  project  if  the 
State  or  subgrantee  meets  die  following 
conditions: 

(a)  The  State  or  subgrantee  compUes 
with  the  requirements  of  each  program 
with  respect  to  the  part  of  the  project 
assisted  with  funds  under  that  program. 

(b)  The  State  or  subgrantee  has  an 
accounting  system  that  permits 
identification  of  the  costs  paid  for  under 
each  program. 

(20  U.S.C.  1221e-3(a)(l)) 

9100b.761    Federal  funds  may  pay  100 
percent  of  cost 

A  State  or  a  subgrantee  may  use 
program  fimds  to  pay  up  to  ICX)  percent 
of  the  cost  of  a  project  if— 

(a)  The  State  or  subgrantee  is  not 
required  to  match  the  funds;  and 

(b)  The  project  can  be  assisted  under 
the  authorizing  statute  and 
implementing  regulations  for  the 
program. 

(20  U.S.C.  1221e-3(a)(l)) 

State  Administrative  Responsibilities 

Cross-reference.— See  45  CFR  Part  74, 
Subpart  K — Grant  and  Subgrant  Payment 
Requirements. 

9100b.770  A  State  shaN  perform  certain 
duties  with  respect  to  ttw  appNcatlons  for 
subgrants. 

With  respect  to  each  program  that        * 
authorizes  subgrants,  a  State  shall 
perform  the  following  duties  and  any 
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other  duties  required  by  statute  or 
regiilations:  t 

(a)  Disseminate  information  regarding 
the  availability  of  funds  under  each 
program.  .  | 

(b)  Develop  procediu«s  for  applicants 
to  follow  in  completing  and  submitting 
applications  for  subgrants. 

(c)  Provide  application  forms. 

(d)  Assist  applicants  in  applying  for 
funds. 

(e)  Review  applications  and,  within 
the  limits  of  available  funds,  award 
subgrants. 

(f)  Notify  each  applicant  as  to  whether 
it  will  receive  a  subgrant. 

(g)  Not  act  in  any  manner  that 
prevents  eligible  applicants  from 
applying  under  the  program. 

(20  U.S.C  1221e-3(a)(l))  ' 

9  100b.771    A  State  shaN  encourage 
eligible  applicants  to  apply. 

(a)  Each  State  shall  make  a 
reasonable  e^ort  to  encourage  eligible 
applicants  to  apply  for  subgrants. 

(b)  The  State  shall  inform  eligible 
applicants  of — 

(1)  The  availability  of  subgrants; 

(2)  The  objectives  of  each  program: 

(3)  The  objectives  of  the  State  plan  for 
each  program;  { 

(4)  The  assistance  the  State  provides 
to  an  applicant  in  completing  and 
submitting  an  application;  and 

(5)  The  procedures  the  State  uses  to 
select  applications  for  funding. 

(20  U.S.&  1222o-3(a)(l))  i 

SIOOb.772    Other  responsibilities  of  the 
State. 

(a)  A  State  shall— 

(1)  Provide  technical  assistance  to 
prospective  appUcants  and  subgrantees; 

(2)  Assist  in  the  evaluation  of  projects: 

(3)  Develop  and  use  procedures  to 
monitor  each  project;  and  j 

(4)  Develop  procedures,  issue  rules,  or 
take  whatever  action  may  be  necessary 
to  properly  administer  each  progreun 
and  to  avoid  illegal,  imprudent, 
wasteful,  or  extravagant  use  of  funds  by 
the  State  or  a  subgrantee. 

(b)  This  section  applies  to  the  program 
under  Title  IV  of  the  Elementary  and 
Secondary  Education  Act  unless 
administrative  funds  for  that  program 
are  appropriated  under  Title  V-A  of  that 
Act 

(c)  This  section  does  not  apply  to  the 
program  under  Title  I  of  the  Elementary 
and  Secondary  Education  Act 

Cross-refereDca. — See  S  lOOb.l  Programs  to 
which  Part  100b  applies. 
(20U.S.Cl221e-3(a](l)) 


Complaint  Procedures  of  the  State 

S100b.780    A  State  shaH  adopt  complaint 
procedures. 

(a)  A  State  shall  adopt  written 
procedures  for — 

(1)  Receiving  and  resolving  any 
complaint  that  the  State  or  a  subgrantee 
is  violating  a  Federal  statute  or 
regulations  that  apply  to  a  progr£un; 

(2)  Reviewing  an  appeal  from  a 
decision  of  a  subgrantee  with  respect  to 
a  complaint  and 

(3]  Conducting  an  independent  on-site 
investigation  of  a  complaint  if  the  State 
determines  that  an  on-site  investigation 
is  necessary. 

(b)  Sections  100b.78O-100b.782  apply 
to  the  program  under  Title  IV  of  the 
Elementary  and  Secondary  Education 
Act  unless  administrative  funds  for  that 
program  are  appropriated  under  Title  V- 
A  of  that  Act 

(c)  Sections  100b.780-100b.782  do  not 
apply  to  the  program  under  Title  I  of  the 
Elementary  and  Secondary  Education 
Act 

Cross-reference.— See  §  lOOb.l  Programs  to 
which  Part  100b  applies. 
(20  U.S.C  1221e-3(a)(l)) 

S  100b.781    Minimum  complaint 
procedures. 

A  State  shall  include  the  following  in 
its  complaint  procedures: 

(a)  A  time  limit  of  60  calendar  days 
after  the  State  receives  a  complaint — 

(1)  If  necessary,  to  carry  out  an 
independent  on-site  investigation;  and 

(2)  To  resolve  the  complaint 

(b)  An  extension  of  the  time  Hmit 
under  paragraph  (a)  of  this  section  only 
if  exceptional  circtunstances  exist  with 
respect  to  a  particular  complaint 

(c)  The  right  to  request  the 
Commissioner  to  review  the  final 
decision  of  the  State. 

(20  U.S.C.  1221e-3(a)(l)) 

S  IOOb.782    An  organization  or  individual 
ntay  file  a  complaint 

An  organization  or  individual  may  file 
a  written  signed  complaint  with  a  State. 
The  complaint  must  include — 

(a)  A  statement  that  the  State  or  a 
subgrantee  has  violated  a  requirement 
of  a  Federal  statute  or  regulations  that 
apply  to  a  program;  and 

(b]  The  facts  on  which  the  statement 
is  based. 

(20  U.S.C.  1221e-3(a)(l)) 

i  IOOb.783    State  educational  agency 
action— subgrantee's  opportunity  for  a 
tMsring. 

(a)  A  subgrantee  may  request  a 
hearing  if  it  alleges  that  any  of  the 
following  actions  by  the  State 


educational  agency  violated  a  State  or 
Federal  statute  or  regulation: 

(1)  Ordering,  in  accordance  with  a 
final  State  audit  resolution 
determination,  the  repayment  of 
misspent  or  misapplied  Federal  funds;  or 

(2)  Terminating  further  assistance  for 
an  approved  project. 

(b)  The  procedures  in  §  100b.401(c)(2)- 
(7)  apply  to  any  request  for  a  hearing 
imder  this  section. 

(20  U.S.C.  1231b-2) 

Subpart  H— Wtiat  Procedures  Does  the 
Commissioner  Use  to  Get 
Compliance? 

Cross-reference.— See  45  CFR  Part  74. 
Subpart  M — Grant  and  Subgrant  Closeout. 
Suspension,  and  Termination. 

§100b.900    Waiver  of  regulations 
prohibited. 

(a)  No  official,  agent,  or  employee  of 
HEW  may  waive  any  regulation  that 
appUes  to  an  Office  of  Education 
program  unless  the  regulation 
specifically  provide  that  it  may  be 
waived. 

(b)  No  act  or  failure  to  act  by  an 
official,  agent,  or  employee  of  HEW  can 
affect  the  authority  of  the  Commissioner 
to  enforce  regulations. 

(43  Dec.  Comp.  Gen.  31(1963)) 

§  100b.901    Education  Appeal  Board. 

(a)  The  Education  Appeal  Board, 
established  under  Part  E  of  GEPA.  has 
the  following  functions: 

(1)  Audit  appeal  hearings  under 
Section  452  of  GEPA. 

(2)  Withholding  and  termination 
hearings  under  Section  453  of  GEPA. 

(3)  Cease  and  desist  hearings  under 
Section  453  of  GEPA. 

(4)  Any  other  proceeding  designated 
by  the  Commissioner. 

(b)  The  regulations  for  the  Education 
Appeal  Board  are  in  45  CFR  Part  lOOd. 
(20  U.S.C.  1234) 

§100b.902    Judicial  review. 

After  a  hearing  by  the  Commissioner, 
a  State  is  usually  entitled — generally  by 
the  statute  that  required  the  hearing — to 
judicial  review  of  the  Commissioner's 
decision. 

(20  U.S.C  1221e-3(a)(l)) 
PART  100c— GENERAL 

Sec. 

lOOc.l    DeRnitions  that  apply  to  all 

Education  Division  programs. 
100c2    Records  under  the  Freedom  of 

Information  Act 

Authority:  SecHon  408(a)(1)  of  Pub.  L  90- 
247,  88  SUt.  559,  560,  as  amended  (20  U.S.C. 
1221e-3(a)(l)),  unless  otherwise  noted. 
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SIOOe.1    Definitions  that  apply  to  an 
Education  Division  programs. 

(a)  Unless  a  statute  or  regulation 
provides  otherwise,  the  definitions  in 
this  section  apply  to  the  regulations 
for — 

(1)  The  Museum  Services  Program  (45 
CFR  Part  64); 

(2)  Programs  of  the  Office  of 
Education  {45  CFR  Parts  100-199); 

(3)  Programs  of  the  National  Institute 
of  Education  (45  CFR  Parts  1400-1499); 
and 

(4)  Programs  of  the  Office  of  the 
Assistant  Secretary  for  Education  (45 
CFR  Parts  164  and  1501). 

(b)  The  following  definitions  in  45 
CFR  Part  74  apply  to  the  regulations 
hsted  in  paragraph  (a)  of  this  section.    * 
The  section  of  45  CFR  Part  74  that 
contains  the  definition  is  given  in  the 
parentheses. 

"Budget"  (74.104) 

"Contract"  (includes  definition  of 
"Subcontract")  (74.3) 

"£■907/770©/?^' (74.132) 

"Federally  recognized  Indian  tribal 
government"  (74.3) 

"Grant"  [74.3] 

"Grantee"  [74.3) 

"HEW"  [74.3] 

"Local  government"  (74.3) 

"Personal  property"  (74.132) 

"Real  property"  (74.132) 

"Recipient"  (74.3) 

"Subgrant"  (74.3) 

"Subgrantee"  [74.3] 

"Supplies"  [74.132] 

(c)  The  following  definitions  also 
apply  to  the  regulations  listed  in 
paragraph  (a)  of  this  section: 

"Acquisition" means  taking 
ownership  of  property,  receiving  the 
property  as  a  gift,  entering  into  a  lease- 
purchase  arrangement,  or  leasing  the 
property.  The  term  includes  processing, 
delivery,  and  installation  of  property. 

"Applicant"  means  a  party  requesting 
a  grant  or  subgrant  under  a  program  of 
the  Education  Division. 

"Application" means  a  request  for  a 
grant  or  subgrant  under  a  program  of  the 
Education  Division. 

"Appropriate  official  of  the  Education 
Division" means  Uie  official  that  has 
overall  administrative  responsibility  for 
an  Education  Division  program. 
Depending  on  the  statutory  authority  for 
a  given  program,  that  official  is  one  of 
the  following: 

(a)  The  Assistant  Secretary. 

(b)  The  Commissioner. 

(c)  The  Director  of  the  National 
Institute  of  Education. 

(d)  The  Director  of  the  Institute  of 
Museum  Services. 

"Assistant  Secretary"  means  the 
Assistant  Secretary  for  Education  of  the 
Department  of  Health,  Education,  and 


Welfare  or  an  official  or  employee  of  the 
Education  Division  acting  for  the 
Assistant  Secretary  under  a  delegation 
of  authority. 

"Award"  means  an  amount  of  funds 
that  the  Education  Division  provides 
under  a  grant  or  contract. 

"Budget  period"  means  an  interval  of 
time  into  which  a  project  period  is 
divided  for  budgetary  purposes. 

"Commissioner"  means  the  U.S. 
Commissioner  of  Education  or  an 
official  or  employee  of  the  Office  of 
Education  acting  for  the  Commissioner 
under  a  delegation  of  authority. 

"Department"  means  the  U.S. 
Department  of  Health,  Education,  and 
Welfare. 

"Director  of  the  Institute  ofMusuem 
Services"  means  the  Director  of  the 
Institute  of  Museum  Services  or  an 
officer  or  employee  of  the  Institute  of 
Museum  Services  acting  for  the  Director 
under  a  delegation  of  authority. 

"Director  of  the  National  Institute  of 
Education  "  means  the  Director  of  the 
National  Institute  of  Education  or  an 
officer  or  employee  of  the  National 
Institute  of  Education  acting  for  the 
Director  under  a  delegation  of  authority. 

"EDGAR" means  the  Education 
Division  General  Administrative 
Regulations  (45  CFR  Parts  100a,  100b, 
100c,  and  lOOd). 

"Education  Division" means  the  HEW 
agency,  headed  by  the  Assistant 
Secretary,  that  is  composed  of — 

(a)  The  Office  of  the  Assistant 
Secretary  (which  includes  the  National 
Center  for  Education  Statistics); 

(b)  The  Office  of  Education; 

(c)  The  National  Institute  of 
Education;  and 

(d)  The  Institute  of  Museiun  Services. 
"Elementary  school"  means  a  day  or 

residential  school  that  provides 
elementary  education,  as  determined 
under  State  law. 

"Facilities  "  means  one  or  more 
structures  in  one  or  more  locations. 

"Fiscal  year"  means  the  Federal  fiscal 
year — a  period  beginning  on  October  1 
and  ending  on  the  following  September 
30. 

"GEPA" means  The  General 
Education  Provisions  Act 

"Grant  period"  means  the  period  for 
which  funds  have  been  awarded. 

"Local  educationaPogency"  means — 

(a)  A  public  board  of  education  or 
other  public  authority  legally  constituted 
within  a  State  for  either  adioinistrative 
control  of  or  direction  of,  or  to  perform 
service  functions  for,  public  elementary 
or  secondary  schools  in — 

(1)  A  city,  county,  township,  school 
district,  or  other  political  subdivision  of 
a  State;  or 


(2)  Such  combination  of  school 
districts  or  coimties  a  State  recognizes 
as  an  administrative  agency  for  its 
pubUc  elementary  or  secondary  schools: 
or 

(b)  Any  other  public  institution  or 
agency  that  has  administrative  control 
and  direction  of  a  public  elementary  or 
secondary  school. 

(c)  As  used  in  45  CFR  Parts  104  and 
105  (vocational  education  programs),  the 
term  also  include  any  other  public 
institution  or  agency  Uiat  has 
administrative  control  and  direction  of  a 
vocational  education  program. 

"Minor  remodeling"  means  minor 
alterations  in  a  previously  completed 
building.  The  term  also  includes  the 
extension  of  utility  lines,  such  as  water 
and  electricity,  from  points  beyond  the 
confines  of  the  space  in  which  the  minor 
remodeling  is  imdertaken  but  within  the 
confines  of  the  previously  completed 
building.  The  term  does  not  include 
building  construction,  stuctural 
alterations  to  buildings,  building 
maintenance,  or  repairs. 

"Nonprofit, "  as  apphed  to  an  agency, 
organization,  or  institution,  means  that  ft 
is  owned  and  operated  by  one  or  more 
corporations  or  associations  whose  net 
earnings  do  not  benefit  and  cannot 
lawfully  benefit  any  private 
shareholder  or  entity. 

"Nonpublic, "  as  applied  to  an  agency, 
organization,  or  institution,  means  that 
the  agency,  organization,  or  institution  is 
nonprofit  and  is  not  under  Federal  or 
public  supervision  or  control. 

"Preschool"  means  the  educational 
level  from  a  child's  birth  to  the  time  at 
which  the  State  provides  elementary 
education. 

"Private, "  as  applied  to  an  agency, 
organization,  or  institution,  means  that  it 
is  not  under  Federal  or  public 
supervision  or  control. 

"Project"  means  the  activity  described 
in  an  appHcation. 

"Project  period"  means  the  period  for 
which  the  appropriate  official  of  the 
Education  Division  approves  a  project 

"Public, "  as  applied  to  an  agency, 
organization,  or  institution,  means  that 
the  agency,  organization,  or  institution  is 
under  the  administrative  supervision  or 
control  of  a  government  other  than  the 
Federal  Government 

"Secondary  school"  means  a  day  or 
residential  school  that  provides 
secondary  education  as  determined 
under  State  law.  In  the  absence  of  State 
law,  the  Commissioner  may  determine, 
with  respect  to  that  State,  whether  the 
term  includes  education  beyond  the 
twelfth  grade. 

"Secretary"  means  the  Secretary  of 
the  Department  of  Health,  Education, 
and  Welfare,  or  an  official  or  employee 
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of  the  Department  acting  for  the 
Secretary  under  a  delegation  of 
authority. 

"^rvice  function, "  with  respect  to  a 
local  educational  agency — 

(a]  Means  an  educational  service  that 
is  performed  by  a  legal  entity — such  as 
an  intermediate  agency — 

(l)(i)  Whose  jurisdiction  does  not 
extend  to  the  whole  State;  and 

(ii)  That  is  authorized  to  provide 
consultative,  advisory,  or  educational 
services  to  public  elementary  or 
secondary  schools;  or 

(2]  That  has  regulatory  functions  over 
agencies  having  administrative  control 
or  direction  of  public  elementary  or 
secondary  schools. 

(b]  The  term  does  not  include  a 
service  that  is  performed  by  a  cultural  or 
educational  resource. 

"Stote"  means  any  of  the  50  States, 
the  Commonwealth  of  Puerto  Rico,  the 
District  of  Columbia,  Guam,  American 
Samoa,  the  Virgin  Islands,  the  Northern 
Mariana  Islands,  or  the  Trust  Territory 
of  the  Pacific  Islands. 

"State  educational  agency"  means  the 
State  board  of  education  or  other  agency 
or  officer  primarily  responsible  for  the 
supervision  of  public  elementary  and 
secondary  schools  in  a  State.  In  the 
absence  of  this  ofHcer  or  agency,  it  is  an 
ofBcer  or  agency  designated  by  the 
Governor  or  State  law. 

"Work  ofart"meana  an  item  that  is 
incorporated  into  facilities  primarily 
because  of  its  aesthetic  value. 

(20  U.S.C  1221e-3(a)(l)) 

§  IOOc.2    Records  under  the  Freedom  of 
Infonnatlon  Act 

The  Education  Division  makes  records 
available  in  accordance  with  the 
Freedom  of  Information  Act  and  the 
Department's  regulations  in  45  CFR  Part 
5.  The  Education  Division  uses  the  fee 
schedule  in  45  CFR  5.1. 

(5  U.S.a  552) 

PART  lOOd— CERTIFICATION  WITH 
RESPECT  TO  OPEN  MEETINGS  BY 
LOCAL  EDUCATIONAL  AGENCIES  IN 
CERTAIN  PROGRAMS  [REVOKED] 

4.  Part  lOOd  of  the  General  Provisions 
for  Regulations  for  Office  of  Education 
Programs  is  revoked,  and  a  new  Part 
lOOd — Education  Appeal  Board  is 
added.  (This  docimient  is  published  in 
today's  Federal  Register.) 


PART  104-STATE  VOCATIONAL 
EDUCATION  PROGRAMS 

S§  104.263, 104.289, 104.291, 104.292, 
104.553,104.034    [RevolMd] 

K  104.171, 104.27f,  104.301, 104.533, 
104.612,104^03    [AmendMf] 

5.  The  following  sections  are  revoked: 
SS  104.171  (a]  and  (h);  104.263;  104.271 
(a),  (c),  and  (d);  104.289;  104.291;  104.292; 
104.301  (a)  and  (b);  104.533(c);  104.553; 
104.612(b);  104.634;  and  104.603(b). 

6.  Section  104.3  is  revised  to  read  as 
follows: 

9104.3    Regulations  that  apply  to  State 
Vocational  Education  Programs. 

(a)  Regulations.  The  following 
regulations  apply  to  State  Vocational 
Education  Programs: 

(1)  The  Education  Division  General 
Administrative  Regulations  (EDGAR)  in 
45  CFR  Part  100b  (State-Administered 
Programs)  and  Part  100c  (Definitions). 

(2)  The  regulations  in  this  Part  104. 

(b)  How  to  use  regulations;  how  to 
apply  for  funds.  The  "Introduction  to 
Regiilations  of  the  Education  Division" 
at  the  beginning  of  EDGAR  includes 
general  information  to  assist  in — 

(1)  Using  regulations  that  apply  to 
Education  Division  programs;  tuid 

(2)  Applying  for  assistance  under  an 
Education  Division  program. 

(20  U.S.C.  122le-3(a)(l)) 

7.  Section  104.141(d]  is  revised  to  read 
as  follows: 

S  104.141    Requirement  for  filing  a  general 
application. 

•  •        *        •        • 

(d)  This  general  application  is  in  place 
of  the  general  State  application  required 
by  45  CFR  lOOb.lOl  of  EDGAR. 

•  •        •        •        * 

8.  Section  104.301  (c)  and  (d)  are 
revised  to  read  as  follows: 

S  104.301    Application  of  Federal 
requirements. 

•  •        •        *        • 

(c)  State  and  local  funds  that  are 
applied  to  the  maintenance  of  effort 
requirements  of  the  Act  are  subject  to 
the  conditions  and  requirements  of  the 
Act,  regulations,  five-year  State  plan, 
and  annual  program  plan. 

(d)  The  Commissioner  accepts  only 
actual  expenditures  of  State  and  local 
funds  as  part  of  the  State's  matching 
and  maintenance  of  effort  requirements. 
This  means  that  the  State  may  not  use 
in-kind  contributions  as  part  of  its 
matching  and  maintenance  of  effort 
requirements. 


PART  105-COMMISSIONER'S 
DISCRETIONARY  PROGRAMS  OF 
VOCATIONAL  EDUCATION 

{§105.5, 105.6, 10S.7, 105.209, 105.210^ 
105.507,105.625    [Revolced] 

S§  105.506, 105.605, 105.614, 105.624, 
Appendix  A    [Amended] 

9.  The  following  sections  are  revoked: 
55105.5;  105.106;  105.107;  105.209; 
105.210;  105.506  (c),  (d),  and  (e);  105.507; 
105.605  (a);  105.614  (a),  (c)(4),  and  (e); 
105.624  (a),  (c),  and  (d);  105.625;  and.  in 
Appendix  A,  the  definitions  of 
"Commissioner,"  "HEW."  "Local 
educational  agency,"  "Secretary," 
"State,"  and  "State  educational  agency." 

10.  Section  105.4  is  revised  to  read  as 
follows: 

5  105.4    Regulations  that  apply  to  the 
Commissioner's  Discretionary  Programs  of 
Vocational  Education. 

(a)  Regulations.  The  following 
regulations  apply  to  the  Commissioner's 
Discretionary  Programs  of  Vocational 
Education. 

(l)(i)  For  Subparts  1,  2, 4,  and  5— the 
Education  Division  General 
Adminisb-ative  Regulations  (EDGAR)  in 
45  CFR  Part  100a  (Direct  Grant 
Programs)  and  Part  100c  (Definitions). 

(ii)  For  Subpart  3— EDGAR  45  CFR 
Part  100c  only.  

(2)  The  regulations  in  this  Part  105. 

(b)  How  to  use  regulations;  how  to 
apply  for  funds. 

The  "Introduction  to  Regulations  of 
the  Education  Division"  at  the  beginning 
of  EDGAR  includes  general  information 
to  assist  in — 

(1)  Using  regulations  that  apply  to 
Education  Division  programs;  and 

(2)  Applying  for  assistance  imder  an 
Education  Division  program. 

(20U.S.C.1221e-3(a)(l)) 

11.  Section  105.109(a)  is  revised  to 
read  as  follows: 

§  105.109    Exemplary  and  innovattva 
projects. 

(a)(1)  The  Commissioner  makes  a 
contract  for  an  exemplary  and 
innovative  project  only  if  the  project  • 
provides  for  the  participation  of 
students  enrolled  in  nonprofit  private 
schools,  to  the  extent  that  the 
educational  needs  of  those  students  is  of 
the  type  that  the  project  is  to  meet. 

(2)  Section  lOOa.680  of  the  EDGAR 
references  the  regulations  that  govern 
the  participation  of  those  students. 
*        •        *        »        * 

12.  Section  105.204  is  revised  to  read 
as  follows: 

9105.204    CompetMve  awards. 

The  Commissioner  makes  awards 
competitively  except  to  the  extent  that 
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appropriate  sections  of  the  Indian  Self- 
Determination  and  Education 
Assistance  Act  of  1975  apply  or  to  the 
extent  that  more  specific  regulations  in 
this  subpart  apply. 

(Sec.  103{a)(l)(B)(iU);  20  U.S.C.  2303;  25  U.S.C. 
450e(b)) 

13.  Section  105.206  is  amended  by 
revising  the  first  sentence  to  read  as 
follows: 

§  105.206    Applications  for  assistance 
contracts. 

An  application  from  an  eligible  tribal 
organization  must  be  submitted  to  the 
Commissioner  by  the  Indian  tribe.  *  *  * 

14.  Section  105.604  is  amended  by 
removing  paragraphs  (b)  and  (e)  and 
revising  paragraph  (a)  to  read  as 
follows: 

§  105.604    Applications  for  grants  or 
contracts. 

(a)  An  applicant  shall  give  the  State 
board  an  opportunity  to  comment  on  its 
application. 

(b)  (Deleted) 

*        •       •        •        • 

(e)  (Deleted) 

PART  107— FEDERAL  FINANCIAL 
ASSISTANCE  FOR  PLANNING  AND 
EVALUATION  [REVOKED] 

15.  Part  107  is  revoked. 

PART  116b— STATE  OPERATED 
PROGRAMS  FOR  HANDICAPPED 
CHILDREN 

§§116b.10. 116b.11    [Revoked] 

§§  116b.13, 116b.23, 116b.32. 116b.60 
[Amended] 

16.  The  following  sections  are 
revoked:  55  116b.l0;  116b.ll;  116b.l3(a). 
(b).  and  (^;  116b.23{b);  116b.32(b):  and 
116b.60(a)  and  (b)(3). 

17.  Section  116b.2  is  revised  to  read  as 
follows: 

§  1 16b.2    Regulations  that  apply  to  State 
Operated  Programs  for  Handicapped 
Childrea 

(a)  Regulations.  The  following 
regulations  apply  to  State  Operated 
Programs  for  Handicapped  Children: 

(1)  The  Education  Division  General 
Administrative  Regulations  (EDGAR)  in 
45  CFR  Part  100b  (State- Administered 
Programs)  and  Part  100c  (Definitions). 

(2)  The  regulations  in  this  Part  116b. 

(3)  The  regulations  in  45  CFR  Part  116 
(general  requirements  relating  to  Title  I 
of  the  Act).  However,  5  116.40(b)  (Use  of 
funds  for  services  that  the  applicant  is 
required  to  provide)  does  not  apply. 

(b)  How  to  use  regulations;  how  to 
apply  for  funds.  The  "Introduction  to 
Regulations  of  the  Education  Division" 


at  the  beginning  of  EDGAR  includes 
general  information  to  assist  in — 

(1)  Using  regulations  that  apply  to 
Education  Division  programs;  and 

(2)  Applying  for  assistance  under  an 
Education  Division  program. 

(20  U.S.C.  1221e-3(a)(l)) 

PART  116c— GRANTS  TO  STATE 
AGENCIES  FOR  PROGRAMS  TO  MEET 
THE  SPECIAL  EDUCATIONAL  NEEDS 
OF  CHILDREN  IN  INSTITUTIONS  FOR 
NEGLECTED  OR  DELINQUENT 
CHILDREN 

§§116c.3. 116C.13    (Amended] 

18.  The  following  sections  are 
revoked:  55  116c.3(b)  and  116c.l3(a). 

19.  Section  116c.l  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

5116C.1    Applicabnity. 

***** 

(b)  Regulations  that  apply  to 
programs  for  neglected  or  delinquent 
children. 

(1)  Regulations.  The  following 
regulations  apply  to  programs  for 
neglected  or  delinquent  children: 

(i)  The  Education  Division  General 
Administrative  Regulations  (EDGAR)  in 
45  CFR  Part  100b  (State-Administered 
Programs)  and  Part  100c  (Definitions). 

(ii)  45  CFR  Part  116  (general 
requirements  relating  to  Title  I  of  the 
Act). 

(iii)  The  regulations  in  this  Part  116c. 

(2)  How  to  use  regulations;  how  to 
apply  for  funds.  The  "Introduction  to 
Regulations  of  the  Education  Division" 
at  the  beginning  of  EDGAR  includes 
general  information  to  assist  in — 

(i)  Using  regulations  that  apply  to 
Education  Division  programs;  and 

(ii)  Applying  for  assistance  under  an 
Education  Division  program. 


PART  121a— ASSISTANCE  TO  STATES 
FOR  EDUCATION  OF  HANDICAPPED 
CHILDREN 

§§  121a.15, 121a.112, 121a.113, 121a.114. 
121a.120, 121a.135, 121a.142, 121a.143, 
121a.150, 121a.181. 121a.191, 121a.228, 
121a.232, 121a233. 121a.234, 121a.236, 
121a.239. 121a.386, 121a.453, 121a.454. 
121a.455, 121a.456, 121a.457, 121a.458, 
121a.459. 121a.460, 121a.581, 121a.S82, 
121a.583, 1218.590, 121a.591, 121a.592. 
121a.593, 121a.601, 121a.602    [Revolced] 

5§  121a.8, 121a.183, 121a.190. 121a.193, 
121a.452    [Amended] 

20.  The  following  sections  are 
revoked:  55  121a.8(a);  121a.l5;  121a.ll2; 
121a.ll3;  121a.ll4;  121a.l20: 121a.l35; 
121a.l42;  121a.l43;  121a.l50;  121a.l81; 
121a.l83(b);  121a.l90(a);  121a.l91; 


121a.l93(a)  and  (b);  121a.228;  121a.232; 
121a.233;  121a.234;  121a.236;  121a.239r 
121a.386;  121a.452(b);  121a.453;  121a.454; 
121a.455;  121a.456;  121a.457;  121a.458; 
121a.459;  121a.460;  121a.581;  121a.582; 
121a.583;  121a.590;  121a.591: 121a.592; 
121a.593;  121a.601;  and  121a.602. 

21.  Section  121a.3  is  revised  to  read  as 
follows: 

5  121a.3    Regulations  ttiat  apply  to 
Assistance  to  States  for  Education  of 
Handicapped  Childrea 

(a)  Regulations.  The  following 
regulations  apply  to  this  program  of 
Assistance  to  States  for  Education  of 
Handicapped  Children. 

(1)  The  Education  Division  General 
Administrative  Regulations  (EDGAR)  in 
45  CFR  Part  lOOb  (State-Administered 
Programs)  and  Part  100c  (Definitions). 

(2)  The  regulations  in  this  Part  121a. 

(b)  How  to  use  regulations;  how  to 
apply  far  funds.  The  "Introduction  to 
Regulations  of  the  Education  Division" 
at  the  beginning  of  EDGAR  includes 
general  information  to  assist  in — 

(1)  Using  regulations  that  apply  to 
Education  Division  programs;  and 

(2)  Applying  for  assistance  under  an 
Education  Division  program. 

(20  U.S.C.  1221e-3(a)(l)} 
Definitions 


22.  Section  121a.450  is  revised  to  read 
as  follows: 

§  I2la.450    Definition  of  "private  school 
handicapped  children." 

As  used  in  55  121a.451-121a.452. 
"private  school  handicapped  children" 
means  handicapped  children  enrolled  in 
private  schools  or  facilities  other  than 
handicapped  children  covered  under 
55l21a.400-121a.403. 

(20  U.S.C.  l4l3(a)(4)(A}) 

23.  Section  121a.451  is  revised  to  read 
as  follows: 

« 
9  121a.451    State  educational  agency 
responsibility. 

The  State  educational  agency  shall 
insure  that — 

(a)  To  the  extent  consistent  with  their 
number  and  location  in  the  State, 
provision  is  made  for  the  participation 
of  private  school  handicapped  children 
in  the  program  assisted  or  carried  out 
under  this  part  by  providing  them  with 
special  education  and  related  services: 
and 

(b)  The  requirements  in  45  CFR 
100b.651-100b.663  of  EDGAR  are  met. 

(20  U.S.C  1413(a)(4)(A)) 
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PART  121b— REGIONAL  RESOURCE 
CENTERS 

§§  121b.1, 121b.13    [Amended] 

24.  The  following  sections  are 
revoked:  §S  12lb.l(b]  and  12lb.l3(a). 

25.  A  new  §  121b.5  is  added  to  read  as 
follows:  I 

9  121b.5    Regulations  that  apply  to  the 
Regional  Resource  Centers  Program. 

(a)  Regulations.  The  following 
regulations  apply  to  the  Regional 
Resource  Centers  Program: 

(1)  The  Education  Division  General 
Administrative  Regulations  (EDGAR)  in 
45  CFR  Part  100a  (Direct  Grant 
Programs)  and  Part  100c  (Definitions). 

(2)  The  regulations  in  this  Part  121b. 

(b)  How  to  use  regulations;  how  to 
apply  for  funds.  The  "Introduction  to 
Regulations  of  the  Education  Division" 
at  the  beginning  of  EDGAR  includes 
general  information  to  assist  in — 

(1)  Using  regulations  that  apply  to 
Education  Division  programs;  emd 

(2)  Applying  for  assistemce  under  an 
Education  Division  program. 

(20  U.S.C  1221e-3(a)(l)) 


PART  121c— CENTERS  AND  SERVICES 
FOR  DEAF-BLIND  CHILDREN 

9§  121e.1, 121C10. 121C.34    [Amended] 

26.  The  following  sections  are 
revoked:  SS  121c.l(b):  121c.l0  (b)  and 
(c);  and  121c.34(b). 

27.  A  new  §  121c.4  is  added  to  read  as 
follows: 

§  121C.4    Regulations  that  apply  to  the 
Centers  and  Services  for  Deaf-Blind 
Children  Program. 


(a)  Regulations.  The  following 
regulations  apply  to  the  Centers  and 
Services  for  Deaf-Blind  Children 
Program: 

(1)  The  Education  Division  General 
Administrative  Regulations  (EDGAR)  in 
45  CFR  Part  100a  (Direct  Grant 
Programs)  and  Part  100c  (Definitions). 

(2)  The  regulations  in  this  Part  121c. 

(b)  How  to  use  regulations;  how  to 
apply  for  funds.  The  "Introduction  to 
Regiilations  of  the  Education  Division" 
at  the  beginning  of  EDGAR  includes 
general  information  to  assist  in — 

(1)  Using  regulations  that  apply  to 
Education  Division  programs;  and 

(2)  Applying  for  assistance  under  an 
Education  Division  program. 

(20  U.S.C.  1221e-3(a)(l)) 


PART  121d— EARLY  EDUCATION  FOR 
HANDICAPPED  CHILDREN 

S  121d.54  [Revoked] 

§§  121d.1, 121d.17, 121d.31, 121d.40, 
121d.52    [Amended] 

28.  The  following  sections  are 
revoked:  55l21d.l(b);  121d.l7  (1st 
sentence  only):  121d.31(b):  121d.40(b); 
121d.52(a];  and  121d.54. 

29.  A  new  Subpart  D  is  added  to  read 
as  follows: 

Subpart  D— Other  Applicable  Regulations 

Soc 

121.60    Regulations  that  apply  to  the 

Handicapped  Children  Early  Education 

Program. 

§  121d.60    Regulations  that  apply  to  the 
Handicapped  Children  Early  Education 
Program. 

(a)  Regulations.  The  following 
additional  regulations  apply  to  the 
Handicapped  Children  Early  Education 
Program  under  Subparts  A,  B,  and  C  of 
thds  part: 

(1)  The  Education  Division  General 
Administrative  Regulations  (EDGAR)  in 
45  CFR  Part  ICiOa  (Direct  Grant 
Proijrams)  and  Part  100c  (Definitions). 

(2)  The  regulations  in  this  Part  121d. 

(3)  For  the  programs  imder  Subparts  B 
and  C  only,  the  regulations  in  45  CFR 
Part  121e. 

(b)  How  to  use  regulations;  how  to 
apply  for  funds.  The  "Introduction  to 
Regulations  of  the  Education  Division" 
at  the  beginning  of  EDGAR  includes 
general  information  to  assist  in — 

(1)  Using  regulations  that  apply  to 
Education  Division  programs;  and 

j^)  Applying  for  assistance  under  an 
Education  Division  program. 

(20  U.S.C.  1221e-3(a)(l}) 

PART  121e— AUXIUARY  ACTIVITIES 
9121e.5    [Revoked] 

9121e.1    [Amended] 

30.  The  following  sections  are 
revoked:  §§  121e.l(b)  and  121e.5. 

A  new  S  121e.l-l  is  added  to  read  as 
follows: 

9  121e.1-1    Regulations  that  apply  to  the 
Auxiliary  Activities  Program. 

(a)  Regulations.  The  following 
regulations  apply  to  the  Auxiliary 
Activities  Program: 

(1)  The  Education  Division  General 
Administrative  Regulations  (EDGAR)  in 
45  CFR  Part  100a  (Direct  Grant 
Programs)  and  Part  100c  (Definitions). 

(2)  The  regulations  in  this  Part  121e. 

(b)  How  to  use  regulations;  how  to 
apply  for  funds.  The  "Introduction  to 
Regulations  of  the  Education  Division" 


at  the  beginning  of  EDGAR  includes 
general  information  to  assist  in — 

(1)  Using  regulations  that  apply  to 
Education  Division  programs;  and 

(2)  Applying  for  assistance  under  an 
Education  Division  program. 

(20  U.S.C.  1223-3{a)(l)) 

PART  121f— TRAINING  PERSONNEL 
FOR  THE  EDUCATION  OF  THE 
HANDICAPPED 

99  121f.1. 1211.5    [Amended] 

31.  The  following  sections  are 
revoked:  121f.l(b);  121f.5(d)(l);  and 
121f.22(b). 

32.  A  new  S  121f.6-l  is  added  to  read 
as  follows: 

9  121f.6-1    Regulations  that  apply  to  the 
Training  Personnel  for  the  Education  of  the 
Handicapped  Program. 

(a)  Regulations.  The  following 
regulations  apply  to  the  Training 
Personnel  for  the  Education  of  the 
Handicapped  Program: 

(1)  The  Education  Division  General- 
Administrative  Regulations  (EDGAR)  in 
45  CFR  Part  100a  (Direct  Grant 
Programs)  and  Part  100c  (Definitions). 

(2)  The  regulations  in  this  Part  121f.^ 

(b)  How  to  use  regulations;  how  to . ' 
apply  for  funds.  The  "Introduction  to 
Regulations  of  the  Education  Division" 
at  the  beginning  of  EDGAR  includes 
general  information  to  assist  in — 

(1)  Using  regulations  that  apply  to 
Education  Division  programs;  and 

(2)  Applying  for  assistance  under  an 
Education  Division  program. 

(20  U.S.C  1221e-3(a)(l)) 

PART  I2I9-RECRUITMENT  OF 
PERSONNEL  AND  DISSEMINATION  OF 
INFORMATION 

S121g.1    [Amended] 

33.  Section  121g.l(b)  is  revoked. 

34.  A  new  9  121g.5  is  added  to  read  as 
follows: 

9  121g.5    Regulations  that  apply  to  ttte 
Recruitment  of  Personnel  and 
Dissemination  of  information  Program. 

(a)  Regulations.  The  following 
regulations  apply  to  the  Recruitment  of 
Personnel  and  Dissemination  of 
Information  Program: 

(1)  The  Education  Division  General 
Administrative  Regulations  (EDGAR)  in 
45  CFR  Part  100a  (Direct  Grant 
Programs)  and  Part  100c  (Definitions). 

(2)  The  regulations  in  this  Part  121g. 

(b)  How  to  use  regulations;  how  to 
apply  for  funds.  The  "Introduction  to 
Regulations  of  the  Education  Division" 
at  the  beginning  of  EDGAR  includes 
general  information  to  assist  in — 

(1)  Using  regulations  that  apply  to 
Education  Division  programs;  and 
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(2)  Applying  for  assistance  under  an 
Education  Division  program. 

(20  U.S.C.  1221e-3(a](l)) 

PART  121h— RESEARCH  IN 
EDUCATION  OF  THE  HANDICAPPED 

9121h.9    [Revoked] 

99 12lh.1,  Appendix   [Amended] 

35.  The  following  sections  are 
revoked:  §§  121h.l(b);  121h.9;  and,  in  the 
Appendix,  S§  3.1,  3.2(a)  (Ist  and  2nd 
sentences  only)  and  (b](3)(i),  (ii).  (iii), 
and  (iv),  (b)(4)(v),  and  (b)(5). 

36.  A  new  §  121h.l-l  is  added  to  read 
as  follows: 

9  121h.1-1    Regulations  that  apply  to  ttie 
Research  in  Education  of  the  Handicapped 
Program. 

(a)  Regulations.  The  following 
regulations  apply  to  the  Research  in 
Education  of  the  Handicapped  Program: 

(1)  The  Education  Division  General 
Administrative  Regulations  (EDGAR)  in 
45  CFR  Part  100a  (Direct  Grant 
Programs)  and  Part  100c  (Definitions). 

(2)  The  regulations  in  this  Part  121h. 

(3)  The  definitions  in  45  CFR  Part 
121a. 

(b)  How  to  use  regulations;  how  to 
apply  for  funds.  The  "Introduction  to 
Regulations  of  the  Education  Division" 
at  the  beginning  of  EDGAR  includes 
general  information  to  assist  in — 

(1)  Using  regulations  that  apply  to 
Education  Division  programs;  and 

(2)  Applying  for  assistance  under  an 
Education  Division  program. 

(20  U.S.C.  1221e-3(a)(l)) 

PART  1211— INSTRUCTIONAL  MEDIA 
FOR  THE  HANDICAPPED 

99  121L89. 1211.90, 1211.119, 121L120 
[Revoked] 

912ILI    [Amended] 

37.  The  following  sections  are 
revoked:  99  121i.l(b);  121i.89;  121i.90; 
1211.119;  an^  1211.120. 

38.  A  new  §  121i.7  is  added  to  read  as 
follows: 

91211.7    Regulations  that  apply  to  the 
Instructional  Media  for  the  Handicapped 
Program. 

(a)  Regulations.  The  following 
regulations  apply  to  the  Instructional 
Media  for  the  Handicapped  Program: 

(1)  The  Education  Division  General 
Administrative  Regulations  (EDGAR)  in 
45  CFR  Part  100a  (Direct  Grant 
Programs)  and  Part  100c  (Definitions). 

(2)  The  regulations  in  this  Part  121i. 

(b)  How  to  use  regulations;  how  to 
apply  for  funds.  The  "Introduction  to 
Regulations  of  the  Education  Division" 
at  (he  beginning  of  EDGAR  includes 
general  information  to  assist  in — 


(1)  Using  regulations  that  apply  to 
Education  Division  programs;  and 

(2)  Applying  for  assistance  under  an 
Education  Division  program. 

(20  U.S.C.  1221e-3(a)(l)] 

PART  121k— REGIONAL  EDUCATION 
PROGRAMS  FOR  HANDICAPPED 
PERSONS 

99 121k.1, 121k.19    [Amended] 

39.  The  following  sections  are 
revoked:  121k.l(b)  and  121k.l9(c). 

40.  A  new  §  121k.5  is  added  to  read  as 
follows: 

9  1 2 1  k.5    Regulations  ttiat  apply  to 
Regional  Education  Programs  for 
Handicapped  Persons. 

(a)  Regulations.  The  following 
regulations  apply  to  Regional  Education 
Programs  for  Handicapped  Persons: 

(1)  The  Education  Division  General 
Administrative  Regulations  (EDGAR)  m 
45  CFR  Part  100a  (Direct  Grant 
Programs)  and  Part  100c  (Definitions). 

(2)  The  regulations  in  this  Part  121k. 

(b)  How  to  use  regulations;  how  to 
apply  for  funds.  The  "Introduction  to 
Regulations  of  the  Education  Division" 
at  the  begiiming  of  EDGAR  includes 
general  information  to  assist  in — 

(1)  Using  regulations  that  apply  to 
Education  Division  programs;  £md 

(2)  Applying  for  assistance  under  an 
Education  Division  program. 

(20  U.S.C.  1221e-3(a](l]) 

41.  Section  121k.l5  is  amended  by 
revising  the  introductory  text  and 
deleting  paragraphs  (f)  and  (g)  as 
follows: 

9  121k.15    Application  requirements. 

Applications  for  funds  under  this  part 
must  contain  the  following  information: 

***** 

(f)  (Deleted) 

(g)  (Deleted) 

42.  Section  121k.l6  is  amended  by 
revising  paragraph  (f)  to  read  as  follows: 

9121k.16    Initial  year  appUcatlon. 

***** 

(f)  A  description  of  how  the 
requirement  under  45  CFR  lOOa.580  of 
EDGAR  (Coordination  with  other 
activities)  will  be  met. 


PART  121m— INCENTIVE  GRANTS 

99 121m.9, 121m.10    [Revoked] 

43.  The  following  sections  are 
revoked:  §  9  121m.9  and  121m.l0. 

44.  Section  121m.2  is  revised  to  read 
as  foUows: 


9 121m.2    Regulations  that  apply  to  the 
Incentive  Grants  Program. 

(a)  Regulations.  The  following 
regulations  apply  to  the  Incentive 
Grants  Program: 

(1)  The  Education  Division  General 
Administrative  Regulations  (EDGAR)  in 
45  CFR  Part  100b  (State-Administered 
Programs)  and  Part  iooc  (Definitions). 

(2)  The  regulations  in  this  Part  121m. 

(3)  The  definitions  in  Part  121a. 

(b)  How  to  use  regulations;  how  to 
apply  for  funds.  The  "Introduction  to 
Regulations  of  the  Education  Division" 
at  the  beginning  of  EDGAR  includes 
general  information  to  assist  in — 

(1)  Using  regulations  that  apply  to 
Education  Division  programs;  and 
.   (2)  Applying  for  assistance  under  an 
Education  Division  program. 

(20  U.S.C.  1221e-3(a)(l)) 

PART  130— UBRARY  SERVICES, 
PUBLIC  LIBRARY  CONSTRUCTION, 
AND  INTERUBRARY  COOPERATION 

99130.30,130.41    [Revoked] 

99  130.3,  laaie.  130.32    [Amended] 

45.  The  following  text  in  Part  130  is 
revoked:  The  terms  "Commissioner"  and 
"State"  in  9!  130.3. 130.16(b)(2);  130.30; 
130.32(b);  and  130.41. 

46.  Section  130.2  is  revised  to  read  as 
follows: 

Part  130.2    Regulatk)ns  that  apply  to  the 
Library  Services  and  Construction 
Program. 

(a)  Regulations.  The  following 
regulations  apply  to  the  Library  Services 
and  Construction  Program: 

(1)  The  Education  Division  General 
Administrative  Regulations  (EDGAR)  in 
45  CFR  Part  100b  (State-Administered 
Programs)  and  Part  100c  (Definitions). 

(2)  The  regulations  in  this  Part  13a 

(b)  How  to  use  regulations;  how  to 
apply  for  funds.  The  "Introduction  to 
Regulations  of  the  Education  Division" 
at  the  beginning  of  EDGAR  includes 
general  information  to  assist  in — 

(1)  Using  regulations  that  apply  to 
Education  Division  programs;  and 

(2)  Applying  for  assistance  under  an 
Education  Division  program. 

(20  U.S.C.  1221e-3(a)(l)) 

PART  131— COLLEGE  LIBRARY 
RESOURCES  PROGRAM 

9131.4    (Amended] 

47.  Paragraphs  (a)  and  (b)  or  S  131.4 
are  revoked. 

48.  Section  131.5  is  revised  to  read  as 
follows: 


22534  Federal  Register  /  Vol.  45,  No.  66  /  Thursday.  April  3.  1980  /  Rules  and  Regulations 


§131.5    RcgulatloiM  that  apply  to  th« 
College  Ut>rary  Reeources  Program. 

(a)  Regulations.  The  following 
regulations  apply  to  the  College  Library 
Resources  Program: 

(1)  The  Education  Division  General 
Administrative  Regulations  (EDGAR)  in 
45  CFR  Part  100a  (Direct  Grant 
Programs)  and  Part  100c  (Definitions). 

(2)  The  regulations  in  this  Part  131. 

(b)  How  to  use  regulations;  how  to 
apply  for  funds.  The  "Introduction  to 
Regulations  of  the  Education  Division" 
at  the  beginning  of  EDGAR  includes 
general  information  to  assist  in — 

(1)  Using  regulations  that  apply  to 
Education  Division  programs;  and 

(2)  Applying  for  assistance  under  an 
Education  Division  program. 

(20  U.S.C  1221e-3(a)(l)) 

PART  132— GRANTS  FOR  TRAINING 
IN  LIBRARIANSHIP 

§§132.21,132.37    [Revoked] 

49.  The  following  sections  are 
revoked:  §  §  132.21  and  132.37. 

50.  A  new  S  132.1-1  is  added  to  read 
as  follows: 


§  132.1-1    Regulations  that  apply  to  the 
Training  In  Ubrarlanship  Program. 

(a)  Regulations.  The  following 
regulations  apply  to  the  Training  in 
Librarianship  Program: 

(1)  The  Education  Division  General 
Administrative  Regulations  (EDGAR)  in 
45  CFR  Part  100a  (Direct  Grant 
Programs)  and  Part  100c  (Definitions). 

(2)  The  regulations  in  this  Part  132. 

(b)  How  to  use  regulations;  how  to 
apply  for  funds.  The  "Introduction  to 
Regulations  of  the  Education  Division" 
at  the  beginning  of  EDGAR  includes 
general  information  to  assist  in — 

(1)  Using  regulations  that  apply  to 
Education  Division  programs:  and 

(2)  Applying  for  assistance  under  an 
Education  Division  program. 

(20  U.S.a  1221e-3(a](l]) 


PART  133— UBRARY  RESEARCH  AND 
DEMONSTRATION 

§§133.6,133.9    [Revoiced] 

51.  The  following  sections  are 
revoked:  SS  133.6  and  133.9. 

52.  Section  133.4  is  revised  to  read  as 
follows: 

§133.4  Regulations  that  apply  to  the 
Library  Research  and  Demonstration 
Program. 

(a)  Regulations.  The  following 
regulations  apply  to  the  Library 
Research  and  Demonstration  Program: 

(1)  The  Education  Division  General 
Administrative  Regulations  (EDGAR)  in 
45  CFR  Part  100a  (Direct  Grant 
Programs)  and  Part  100c  (Definitions). 


(2)  The  regdations  in  this  Part  133. 

(b)  How  to  use  regulations:  how  to 
apply  for  funds.  The  "Introduction  to 
Regulations  of  the  Education  Division" 
at  Uie  beginning  of  EDGAR  includes 
general  information  to  assist  in — 

(1)  Using  regulations  that  apply  to 
Education  Division  programs;  and 

(2)  Applying  for  assistance  under  an 
Education  Division  program. 

(20  U.S.C.  1221e-3(a){l)) 

PART  136— STRENGTHENING 
RESEARCH  LIBRARY  RESOURCES 

§136.10    [Revoked] 

§§  136.01, 136.03, 136.05, 136.08 
[Amended] 

53.  The  following  text  is  revoked: 

§  136.01(b);  the  definitions  of  "Past  fiscal 
year"  and  "State"  in  85 138.03; 
136.05(a)(2).  (a)(4).  (b).  (c).  and  (d); 
§  136.08(b)  and  (c);  and  §  136.10. 

54.  A  new  f  136.02-1  is  added  to  read 
as  follows: 

§  136.02-1    Regulations  that  apply  to  the 
Strengtttening  Research  Library  Resources 
Program. 

(a)  Regulations.  The  following 
regulations  apply  to  the  Strengthening 
Research  Library  Resources  Program: 

(1)  The  Education  Division  General 
Administrative  Regulations  (EDGAR)  in 
45  CFR  Part  100a  (Direct  Grant 
Programs)  and  Part  100c  (Definitions). 

(2)  The  regulations  in  this  Part  136. 

(b)  How  to  use  regulations;  how  to 
apply  for  funds.  The  "Introduction  to 
Regulations  of  the  Education  Division" 
at  the  beginning  of  EDGAR  includes 
general  information  to  assist  in — 

(1)  Using  regulations  that  apply  to 
Education  Division  programs;  and 

(2)  Applying  for  assistance  under  an 
Education  Division  program. 

(20  U.S.C.  1221e-3(a)(l)) 

PART  137— EDUCATIONAL 
INFORMATION  CENTERS  PROGRAM 

§§137.7,137.8    [Revoked] 

§§137.1,137.2    [Amended] 

55.  The  following  text  is  revoked: 

S  137.1(b);  the  definition  of  "State"  in 
§5  137.2;  137,7;  and  137.8. 

56.  A  new  §  137.2-1  is  added  to  read 
as  follows: 

§  1 37.2- 1    Regulations  that  apply  to  the 
Educational  Information  Centers  Program. 

(a)  Regulations.  The  following 
regulations  apply  to  the  Educational 
Information  Centers  Progreun: 

(1)  The  Education  Division  General 
Administrative  Regxilations  (EDGAR)  in 
45  CFR  Part  100b  (State-Administered 
Programs)  and  Part  100c  (Definitions). 


(2)  The  regulations  in  this  Part  137. 

(b)  How  to  use  regulations;  how  to 
apply  for  funds.  The  "Introduction  to 
Regulations  of  the  Education  Division" 
at  the  beginning  of  EDGAR  includes 
general  information  to  assist  ii^r- 

(1)  Using  regulations  that  apply  to 
Education  Division  programs;  and 

(2)  Applying  for  assistance  under  an 
Education  Division  program. 

(20  U.S.C.  1221e-3{a)(l)) 

57.  Section  137.5  is  amended  to  add  a 
new  paragraph  (c)  as  follows: 

§  137.5    State  plan  requirements— initial 

year. 

*        •        *        •        • 

(c)  A  State  plan  remains  in  effect  for 
the  duration  of  the  Education 
Information  Centers  authorization. 

58.  Section  137.6  is  amended  by 
revising  the  introductory  text  to 
paragraph  (a),  by  revising  (a)(5).  (a)(6). 
and  (c)  and  by  deleting  paragraphs  (a)(1) 
and  (b)  as  follows: 

§  137.6    Annual  applications. 

(a)  If  a  State  has  a  State  plan  in  effect, 
the  State  may  apply  to  the 
Conmiissioner  for  its  allocation  of  funds 
for  the  second  and  each  succeeding  year 
of  its  participation  in  the  program.  llie 
application  must  include  the  following 
information: 

(1)  (Deleted) 


(5)  The  location  of  each  Center 
currently  operating  and  any  changes  in 
the  location  of  a  Center  fi-om  the 
previous  year; 

(6)  The  program  activities  and 
services  being  provided  through  each 
Center  and  any  changes  in  those 
activities  and  services  from  the  previous 

yean 

*  •       •       •       * 

(b)  (Deleted)  h 

(c)  A  State  that,  for  its  initial  year, 
submitted  a  plan  to  plan  for  the 
development  of  items  required  by  45 
CFR  136.5(a)  (4).  (5).  (7),  (8).  and  (9)  shall 
submit  those  completed  items  with  its 
first  application. 

(20  U.S.C.  1070d-3} 

59.  Paragraph  (b)  of  §  137.9  is  revised 
to  read  as  follows: 

§  137.9    Aitowable  costs— matching 
requirement 

*  *        *        •        • 

(b)  The  State  shall  provide  33  V^ 
percent  of  those  costs. 

(20  U.S.C.  1070d-2] 
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PART  146— MODERN  FOREIGN 
LANGUAGE  AND  AREA  STUDIES 

§§  146.15. 146.17, 146:25, 146JZ7, 146.53 
[Revoked] 

§§146.16,146.28    [Amended] 

60.  The  following  sections  are 
revoked:  SS  146.15;  146.16(a);  146.17; 
148.25;  146.26(a);  146.27;  and  146.53. 

61.  Section  146.3  is  revised  to  read  as 
follows: 

§  146.3    Regulations  that  apply  to  the 
Modem  Foreign  Language  and  Area 
Studies  Program. 

(a)  Regulations.  The  following 
regulations  apply  to  the  Modem  Foreign 
Language  and  Area  Studies  Program: 

(1)  The  Education  Division  General 
Administrative  Regulations  (EDGAR)  in 
45  CFR  Part  100a  (Direct  Grant 
Programs)  and  Part  100c  (Definitions). 
(Note:  Part  100a  does  not  apply  to  the 
Fellowship  Program  under  Subpart  D.) 

(2)  The  regulations  in  this  Part  146. 

(b)  How  to  use  regulations;  how  to 
apply  for  funds.  The  "Introduction  to 
Regiilations  of  the  Education  Division" 
at  the  beginning  of  EDGAR  includes 
general  information  to  assist  in — 

(1)  Using  regulations  that  apply  to 
Education  Division  programs;  and 

(2)  Applying  for  assistance  under  an 
Education  Division  program. 

(20  U.S.C.  1221e-3(a)(l)) 

PART  146a— CITIZEN  EDUCATION 
FOR  CULTURAL  UNDERSTANDING 
PROGRAM 

§§  146a.1, 146a.4, 146a.5    [Antended] 

62.  The  following  text  is  revoked: 

§§  146a.l(b);  146a.4(b)(2);  and  146a.5(a). 

63.  A  new  S  146a.2-l  is  added  to  read 
as  follows: 

§  146a.2-1    Regulations  that  apply  to  the 
Citizen  Education  for  Cultural 
Understanding  Program. 

(a)  Regulations.  The  following 
regulations  apply  to  the  Citizen 
Education  for  Cultural  Understanding 
Program. 

(1)  The  Education  Division  General 
Administrative  Regulations  (EDGAR)  in 
45  CFR  Part  100a  (Direct  Grant 
Programs)  and  Part  100c  (Definitions). 

(2)  The  regulations  in  this  Part  146a. 

(b)  How  to  use  regulations;  how  to 
apply  for  funds. 

The  "introduction  to  Regulations  of  the 
Education  Division  at  the  beginning  of 
EDGAR  includes  general  information  to 
assist  in — 

(1)  Using  regulations  that  apply  to 
Education  Division  programs;  and 

(2)  Applying  for  assistance  under  an 
Education  Division  program. 

(20  U.S.C.  1221e-3(a)(l)) 


64.  Paragraph  (b)  of  S  146a.6  is  revised 
to  read  as  follows: 

S  146a.8    Project  requirements. 

•        *        •        *        • 

(b)  Pesmissible  costs  include  library 
acquisition  of  materials  aj)propriate  to 
the  program,  the  use  of  computer 
hardware,  and  the  acquisition  or 
development  of  computer  software. 


PART  148— HIGHER  EDUCATION 
PROGRAMS  IN  MODERN  FOREIGN 
LANGUAGE  TRAINING  AND  AREA 
STUDIES 

§§  148.1, 148.2, 148.37, 148.51, 148.55, 
Appendix    [Amended] 

65.  The  foUovdng  text  is  revoked: 
9  148.1(b);  the  definitions  of  "Local 
school  system,"  "State,"  and  "State 
department  of  education"  in  S  S  148.2; 
148.37(2);  148.51  (a)  and  (b);  148.55(a); 
and,  in  the  Appendix.  S9  8.1. 11.1. 12.1. 
and  12.2. 

66.  A  new  S  148.5  is  added  to  read  as 
follows: 

§148.5    Regulations  that  apply  to  this 
program. 

(a)  Regulations.  The  following 
regulations  apply  to  the  Higher 
Education  Programs  in  Modem  Foreign 
Language  Training  and  Area  Studies: 

(1)  The  Education  Division  General 
Administrative  Regulations  (EDGAR)  in 
45  CFR  Part  100a  (Direct  Grant 
Programs)  and  Part  100c  (Definitions). 

(2)  The  regulations  in  this  Part  14a 

(b)  How  to  use  regulations;  how  to 
apply  for  funds.  The  "Introduction  to 
Regulations  of  the  Education  Division" 
at  the  beginning  of  EDGAR  includes 
general  information  to  assist  in — 

(1)  Using  regulations  that  apply  to 
Education  Division  programs;  and 

(2)  Applying  for  assistance  under  an 
Education  Division  program. 

(20  U.S.C.  1221e-3(a)(l)) 

67.  Paragraph  (a)  of  S  148.12  is  revised 
to  read  as  follows: 

§146.12    Applications. 

(a)  Each  fiscal  year  eligible 
institutions  may  recommend  graduate 
students  for  fellowships  under  this 
subpart  and  forward  to  the 
Commissioner  applications  for  those 
students.  Each  application  must  include 
information  as  to  the  student's  personal 
and  academic  background  and  proposed 
research  project.  In  addition  to  the 
application,  each  student  shall  arrange 
with  appropriate  persons  to  have  three 
reference  forms  (Form  OE  7628-8)  and 
one  language  reference  form  (Form 
7628-1)  submitted  through  his  or  her 
eligible  institution  to  the  Conunissioner 
on  his  or  her  behalf. 


68.  Paragraph  (a)  of  {  148.22  is  revised 
to  read  as  follows: 

S  148.22    AppHcatkMts. 

(a)  Each  fiscal  year  eligible 
institutions  may  recommend  to  the 
Commissioner  faculty  members  for 
assistance  under  this  subpart  and 
forward  to  the  Commissioner 
applications  bom  those  faculty 
members.  Each  application  must  include 
information  as  to  die  facility  member's 
personal  academic  background  and 
proposed  research  project 


69.  Section  148.32  is  amended  by 
revising  paragraph  (a),  the  introduction 
sentence  to  paragraph  (b).  by  revising 
(b)(2)  and  by  deleting  paragraph  (d).  to 
read  as  follows: 

{148.32    Applications. 

(a)  Each  fiscal  year  eligible 
institutions  may  forward  proposals  to 
the  Commissioner  for  assistance  under 
this  subpart 

(b)  An  "eligible  instiUition"  for  the 
purpose  of  this  subpart  means — 

*  *        •        •        • 

(2)  A  State  educational  agencjr; 

•  •        •        •        • 

(d)  (Deleted) 

70.  Section  148.36  is  amended  by 
revising  the  introductory  text  to 
paragraph  (b)  to  read  as  follows: 

§148.36    Award  provisions. 


(b)  Grant  funds  under  this  subpart 
may  only  be  used  for  the  following: 

*        *        •        •        • 

71.  Section  148.42  is  amended  by 
revising  the  introductory  text  to 

,  paragraph  (b),  by  revising  (b)  (2)  and  (3) 
and  by  deleting  paragraph  (d)  as 
follows: 

§148.42    Applk:ations. 
***** 

(b)  An  "eligible  institution"  for  the 
purpose  of  this  subpart  means — 

***** 

(2)  A  State  educational  agency; 

(3)  A  local  educational  agency; 

***** 

(d)  (Deleted) 

72.  Paragraph  (a)  of  S  148.46  is 
amended  by  revising  the  introductory 
text  to  read  as  follows: 

§  148.46    Award  provisions. 

(a)  Grant  funds  under  this  part  may  be 
used  only  for  the  following: 
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PART  14»-COMMISSIONER'S 
RECOCNinON  PROCEDURES  FOR 
NATIONAL  ACCREDITINQ  BODIES 
AND  STATE  AGENCIES 


(149.2   [AiMndMl] 

73.  Section  149.2  is  amended  by 
revoking  the  definition  of  "States." 

PART  154— EDUCATIONAL 
OPPORTUNITY  CENTERS 

74.  The  following  text  in  Part  154  is 
revoked:  S  154.1(b];  the  definition  of 
"State"  in  S9  154.2;  154.3(a](2}:  and 
154.11(c). 

75.  A  new  9  154.1-1  is  added  to  read 
as  follows:  j 

9154.1-1    ftegulations  ttHrt  apply  to  ttw 
Educational  Opportunity  Canters  Prograia 

(a)  Regulations.  The  foUowing 
regulations  apply  to  the  Educational 
Opportunity  Centers  Program: 

(1)  The  Education  Division  General 
Administrative  Regulations  (EDGAR)  in 
45  CFR  Part  100a  (Direct  Grant 
Programs)  and  Part  100c  (Definitions). 

(2)  The  regulations  in  this  Part  154. 

(b)  How  to  use  regulations;  how  to 
apply  for  funds.  The  "Introduction  to 
Regulations  of  the  Education  Division" 
at  the  beginning  of  EDGAR  includes 
general  information  to  assist  in — 

(1)  Using  regulations  that  apply  to 
Education  Division  programs;  and 

(2)  Applying  for  assistance  under  an 
Education  Division  program. 

(20  U.aC.  1221e-3(aHl)) 

76.  Section  154.5  is  amended  by 
revising  the  introductory  text  to 
paragraph  (a)  and  (b)  «u}d  deleting 
paragraphs  (a)(3)-(6),  (b)  and  (c)  as 
follows: 

§154.5    Applications. 

(a)  Applications  must  include  the 
following: 

•  •        •        «        • 

(3)  (Deleted) 

(4)  (Deleted) 

(5)  (Deleted) 

(6)  (Deleted) 

*  *        •        •        • 

(b)  (Deleted) 

(c)  (Deleted) 

PART  155— UPWARD  BOUND 
PROGRAM 

§155.12    [Rmroksd] 

§§  155.1, 155.2. 155.6    [Amendedl 

77.  The  following  text  is  revoked: 

9S  155.1(b):  155.2(0: 155.6(b);  and  155.12. 

78.  A  new  §  155.1-1  is  added  to  read 
as  follows: 


§155.1-1    Regulations  that  apply  to  ths 
Upward  Bound  Program. 

(a)  Regulations.  The  following 
regulations  apply  to  the  Upward  Bound 
Program: 

(1)  The  Education  Division  General 
Administrative  Regulations  (EDGAR)  in 
45  CFR  part  100a  (Direct  Grant 
Programs]  and  Part  100c  (Definitions). 

(2)  The  regulations  in  this  Part  155. 

(b)  How  to  use  regulations;  how  to 
apply  for  funds.  The  "Introduction  to 
Regulations  of  the  Education  Division" 
at  the  beginning  of  EDGAR  includes 
general  information  to  assist  in — 

(1)  Using  regulations  that  apply  to 
Education  Division  programs;  and 

(2)  Applying  for  assistance  under  an 
Education  Division  program. 

(20  U.S.C.  1221e-3(a)(l)) 

79.  Section  155.5  is  amended  by 
revising  paragraph  (e)(3)  and  by  deleting 
paragraph  (e)(4)  as  follows: 

§  155.5    Summer  residential,  academic 
year,  and  veterans  components. 

•  *        •        •        * 

(e)  *  ♦  * 

(3)  Engage  a  full-time  project  director. 

(4)  (Deleted) 

•  •        •        •        • 

80.  Paragraph  (a)  of  S  155.7  ia 
amended  by  deleting  paragraphs 
(a)(2)(iv).  (a)(3)(iii)  and  (iv).  (a)(4)  and 
(b)  as  follows: 

§155.7    AppHcations. 

(«)••• 

(2)  *  *  • 
(iv)  (Deleted) 

(3)  *  *  • 
(ui)  (Deleted) 
(iv)  (Deleted) 

(4)  (Deleted) 
(b)  (Deleted) 

*  *        •        •        • 

81.  Section  155.9  is  amended  by 
revising  paragraph  (a)(3)  and  by 
revoking  paragraphs  (a)(4)  and  (5),  to 
read  as  follows: 

§  155.9    Program  requirements, 
(a)  *  *  • 

(3)  Engage  a  full-time  project  director; 

(4)  (Deleted) 

(5)  (Deleted) 

82.  Section  155.11  is  amended  by 
revising  the  introductory  text  to 
paragraph  (a)  and  by  deleting 
paragraphs  (b)(1)  and  (c),  as  follows: 

§  1 55. 1 1    Aliowable  costs-stipends. 

(a)  Allowable  project  costs  may 
include: 

*  •        •        *        • 

(b)  *  *  * 


(1)  (Deleted) 


(c)  (Deleted) 


83.  Section  155.14  is  amended  by 
revising  the  introductory  text  to  read  as 
follows: 

§155.14   Travel. 

The  following  travel  is  authorized: 

•        *        •        •        * 

84.  Section  155.15  is  amended  by 
revising  the  introductory  text  to  read  as 
follows: 

§  155.15    Coordination  of  administration 
with  other  programs  authorized  by  Title  iV- 
A-4  of  the  Act 

In  addition  to  the  requirements  in  45 
CFR  lOOa.580  and  155.9,  if  an  aplicant 
also  requests  funds  to  carry  out  one  or 
more  of  the  programs  authorized  by 
Title  IV-A-4  of  the  Act,  the  application 
must  reflect  the  following: 


PART  156— ASSISTANCE  TO  STATES 
FOR  STATE  EQUALIZATION  PLANS 
[REVOKED] 

85.  Part  156  is  revoked. 

PART  157— SPECIAL  SERVICES  FOR 
DISADVANTAGED  STUDENTS 
PROGRAM 

§157.12    [Revoked] 

§§  157.1, 157JM57.4    [Amended] 

86.  The  following  text  is  revoked: 
§9  157.1(b);  157.2(m);  157.4(b)  and  (c); 
and  157.12. 

87.  A  new  9  157.1-1  is  added  to  read 
as  follows: 

§  1 57. 1-1    Regulations  that  apply  to  the 
Special  Services  for  Disadvantaged 
Students  Program. 

(a)  Regulations.  The  following 
regulations  apply  to  the  Special  Services 
for  Disadvantaged  Students  Program: 

(1)  The  Education  Division  General 
Administrative  Regulations  (EDGAR)  in 
45  CFR  Part  100a  (Direct  Grant 
Progremis)  and  Part  100c  (Definitions). 

(2)  The  regulations  in  this  Part  157. 

(b)  How  to  use  regulations;  how  to 
apply  for  funds.  The  "Introduction  to 
Regulations  of  the  Education  Division" 
at  the  beginning  of  EDGAR  includes 
general  information  to  assist  in — 

(1)  Using  regulations  that  apply  to 
Education  Division  programs;  and 

(2)  Applying  for  assistance  under  an 
Education  Division  program. 

(20  U.S.C  1221e-3(a)(l)) 

88.  Section  157.5  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a),  by  revising  paragraph 
(a)(3)(v],  and  by  deleting  paragraphs 
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(a)(2)(iii).  (a)(3)(i),  (a)(3)(vii),  (a)(4)  and 
(b)  as  follows: 

§  157.5    Applications. 

(a)  An  application  must  contain  the 
following  information: 

(2)*  *  • 
(iii)  (Deleted) 

(3)  *  *  * 

(i)  (Deleted) 

*  •        *        •        * 

(v)  A  description  of  the  manner  in 
which  the  applicant  will  orient  the 
faculty  and  staff  of  the  institution  to  the 
goals  and  objectives  of  the  Special 
Services  program; 

(vii)  (Deleted) 

(4)  (Deleted) 

(b)  (Deleted) 

*  *        *     .  *     '  * 

89.  Section  157.7  is  amended  by 
revoking  paragraphs  (a)(5)  and  (b)(7), 
and  by  revising  paragraph  (b)(6),  to  read 
as  follows: 

§  157.7    Program  requirements. 

(a)  *  *  * 

(5)  (Deleted) 

*  *        *        •       • 

(b)  *  *  * 

(6)  Engage  a  full-time  project  director; 

(7)  (Deleted) 

***** 

90.  Section  157.11  is  amended  by 
revising  the  introductory  text  to 
paragraph  (a)  and  deleting  paragraphs 
(b)(2)  and  (c),  to  read  as  follows: 

§  157.1 1    Aliowable  costs. 

(a)  Allowable  project  costs  may 
include  the  following: 

(2)  (Deleted) 

*  •        *        «        • 

(c)  (Deleted) 

91.  Section  157.14  is  amended  by 
revising  the  introductory  text,  to  read  as 
follows: 

§157.14    Travel 

The  folUowing  travel  is  authorized: 

***** 

92.  Section  157.15  is  amended  by 
revising  the  introductory  text,  to  read  as 
follows: 

§157.15    Coordination  of  administration 
with  other  programs  authorized  by  Title  IV- 
A-4  of  the  Act 

In  addition  to  the  requirements  in  45 
CFR  lOOa.580  and  157.7,  if  an  applicant 
under  this  part  also  requests  fimds  to 
carry  out  one  or  more  of  the  programs 
authorized  by  Title  IV-A-4  of  the  Act, 


the  application  must  reflect  the 
following: 


PART  158— FOLLOW  THROUGH 
PROGRAM 

§§  158.29, 158.30, 158.43, 158.64, 158.66, 
158.85    [Revoiced] 

§§  158.2, 158.12, 158.13, 158.24 
[Amended] 

93.  The  following  text  is  revoked:  The 
definitions  of  "Local  educational 
agency,"  "State,"  and  "State  educational 
agency"  in  §  158.2;  §§  158.12(d); 
158.13(b);  158.24(a);  158.29;  158.30;  158.43; 
158.64  (the  last  sentence  only);  158.66; 
and  158.85. 

94.  A  new  9  158.4  is  added  to  read  as 
follows: 

§  158.4    Regulations  that  apply  to  the 
Follow  Through  Program. 

(a)  Regulations.  The  following 
regulations  apply  to  the  Follow  Through 
Program: 

(1)  The  Education  Division  General 
Administrative  Regulations  (EDGAR)  in 
45  CFR  Part  100a  (Direct  Grant 
Programs)  and  Part  100c  (Definitions). 

(2)  The  regulations  in  this  Part  158. 

(b)  Exceptions  to  EDGAR.  An 
applicant  for  a  continuation  award 
under  the  Follow  Through  Program  shall 
submit,  in  addition  to  the  information 
required  by  EDGAR  45  CFR  lOOa.118, 
information  that  addresses  each 
selection  criterion  that  applies  to  the 
program. 

(c)  How  to  use  regulations;  how  to 
apply  for  funds.  The  "Introduction  to 
Regulations  of  the  Education  Division" 
at  the  beginning  of  EDGAR  includes 
general  information  to  assist  in — 

(1)  Using  regulations  that  apply  to 
Education  Division  programs;  and 

(2)  Applying  for  assistance  under  an 
Education  Division  program. 

(20  U.S.C.  1221e-3(a)(l)) 

95.  Section  158.24  is  amended  by 
revising  the  introductory  text  to 
paragraph  (b)  and  deleting  paragraph  (a) 

as  follows: 

§  158.24    Evaluation  of  program 
effectiveness. 

(a)  (Deleted) 

(b)  Standards  for  evaluation.  In 
evaluating  the  effectiveness  of  the 
Follow  Through  Program,  the 
Conmiissioner  uses  standards  such  as 
the  following: 

96.  Section  158.84  is  revised  to  read  as 
follows: 

§  158.84    Suspension;  refusal  to  refund. 

(a)  The  Commissioner  only  suspends 
assistance  under  this  program  in  an 


emergency.  An  emergency  exists  if  there 
is  evidence  of  flagrant  misuse  of  funds 
by  a  recipient,  or  evidence  of 
unauthorized  activity  by  the  recipient 
tha^  poses  a  threat  of  harm  to  children 
participating  in  the  program.  (See  45 
CFR  Part  lOOe  for  the  procedures  of  the 
Education  Appeal  Board.) 

(b)  The  Commissioner  does  not  deny 
applications  for  refimding  under  this 
part  unless  the  applicant  has  been  given 
reasonable  notice  and  opportimity  to  ' 
show  cause  why  this  action  should  not 
be  taken. 

PART  159— TALENT  SEARCH 
PROGRAM 

§159.12    [Revoked] 

§§159.1,159.2,159.5    [Amended] 

97.  The  following  text  is  revoked; 

§§  159.1(b);  159.2U);  159.5(b);  and  159.12. 

98.  A  new  §  159.1-1  is  added  to  read 
as  follows: 

§  159.1-1    Regulations  that  apply  to  ttie 
Talent  Search  Program. 

(a)  Regulations.  The  following 
regulations  apply  to  the  Talent  Search 
Program — 

(1)  The  Education  Division  General 
Administrative  Regulations  (EDGAR)  in 
45  CFR  Part  100a  (Direct  Grant 
Programs)  and  Part  100c  (Definitions). 

(2)  The  regulations  in  this  Part  159. 

(b)  How  to  use  regulations;  how  to 
apply  for  funds.  The  "Introduction  to 
Regulations  of  the  Education  Division" 
at  the  beginning  of  EDGAR  includes 
general  information  to  assist  in — 

(1)  Using  regulations  that  apply  to 
Education  Division  programs;  and 

(2)  Applying  for  assistance  under  an 
Education  Division  program. 

(20  U.S.C.  1221e-3(a)(l]) 

99.  Section  159.6  is  amended  by 
revising  the  introductory  text  to 
paragraph  (a)  and  by  revoking 
paragraphs  (a)(2)(iii),  (a)(3)  (iii)  and  (iv), 
(a)(4),  and  (b),  to  read  as  follows: 

§159.6    Applications. 

(a)  An  application  under  this  part 
must  provide  the  following  informatioiu 

***** 

(2)  *  *  * 
(iii)  (Deleted) 

(3)  *  *  * 
(iii)  (Deleted) 
(iv)  (Deleted) 

(4)  (Deleted) 

(b)  (Deleted) 
***** 

100.  Section  159.9  is  amended  by 
revising  paragraph  (b)(6)  and  by 
revoking  paragraphs  (b)  (7)  and  (8),  to 
read  as  follows: 
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I159J    Proi«ct  actrvltle*  and  sarvicM- 
proi«ct  raqulrwnanta. 

(b)  *  •  • 

(6)  Engage  a  full-time  project  director. 
[7]  (Deleted) 

(8)  (Deleted) 

•  •        •        •        • 

101.  Section  ISQ^ll  is  amended  by 
revising  the  introductory  text  to 
paragraph  (a)  and  by  revoking 
paragraphs  (b)(5)  and  (c),  to  read  of 

follows: 

{159.11    Allowabto  costs.  ' 

(a)  Allowable  project  costs  may 
include:  l 

•  •        •        •        • 

(b)*  *  • 
(5)  (Deleted) 

•  •        •        •       • 

(c)  (Deleted) 

102.  Section  159.14  is  amended  by 
revising  the  introductory  text  as  follows: 


9159.14    TravsL 

The  following  travel  is  autho: 


rtted: 


103.  Section  159.15  is  amended  by 
revising  the  introductory  text,  to  read  as 
follows: 

9  159.15    CoonMnation  of  administration 
with  ottwr  programs  auttiorlzed  by  TKIs  IV- 
A-4  of  ths  Act 

In  addition  to  the  requirements  in  45 
CFR  lOOa.580  and  i  159.9,  if  an  applicant 
under  this  part  requests  funds  to  carry 
out  one  or  more  of  the  programs 
authorized  by  Tide  IV-A-4  of  the  Act. 
the  application  must  reflect  the 
following:  i 


PART  160d-CAREER  EDUCATION 
PROGRAM  [REVOKED] 

104.  Part  160d  is  revoked. 

PART  161— CAREER  EDUCATION, 
STATE  ALLOTMENT  PROGRAM 

105.  Section  161.3  is  amended  by 
revising  the  term  "State."  to  read  as 
follows: 


S  161.3    Dafinitlons. 


"State"  means  any  one  of  the  SO 
States  of  the  United  States,  the  District 
of  Columbia,  or  the  Commonwealth  of 
Puerto  Rico.  The  definition  of  "State"  in 
45  CFR  Part  100c  of  EDGAR  does  not 
apply  to  this  progreun. 

106.  Section  161.4  is  revised  to  read  as 
follows: 


9161.4    Regulations  ttiat  apply  to  ttie  State 
Allotment  Program. 

(a)  Regulations.  The  following 
regulations  apply  to  the  State  Allotment 
Program: 

(1)  The  Education  Division  General 
Administrative  Regulations  (EDGAR)  in 
45  CFR  Part  100a  (Direct  Grant 
Programs)  and  Part  100c  (Definitions). 

(2)  The  regulations  in  this  Part  161. 

(b)  How  to  use  regulations;  how  to 
apply  for  funds.  The  "Introduction  to 
Regulations  of  the  Education  Division" 
at  the  beginning  of  EDGAR  includes 
general  information  to  assist  in — 

(1)  Using  regulations  that  apply  to 
Education  Division  programs;  and 

(2)  Applying  for  assistance  under  an 
Education  Division  program. 

120  \J.S.C.  2301  etseq.) 

9161.41    [Amended] 

107.  Section  161.41  is  amended  by 
deleting  "S  lOOb.633"  and  substituting  in 
its  place  "5  lOOb.662." 

PART  161a— CAREER  EDUCATION, 
DISCRETIONARY  PROGRAMS 

9161a.3    [Amended] 

108.  Section  161a.3(b)  is  revoked. 

PART  164— CAPACITY-BUILDING  FOR 
STATISTICAL  ACTIVITIES  IN  STATE 
AGENCIES 

109.  The  tide  of  Part  164  is  revised  to 
read  as  above. 

99  164.06, 164.08, 164.09    [Revoked] 

99164.01, 164.05, 164.07    [Amended] 

110.  The  following  text  of  Part  164  is 
revoked:  §§  164.01(b);  164.05(a)  and  (c); 
164.06;  164.07(b)  (last  sentence  only)  and 
(d);  164.08;  164.09. 

111.  A  new  9  164.01-1  is  added  to  read 
as  follows: 

9  164.01-1    Regulations  that  apply  to  this 
program. 

(a)  Regulations.  The  following 
regulations  apply  to  the  Capacity- 
Building  Program: 

(1)  The  Education  Division  General 
Administrative  Regulations  (EDGAR)  In 
45  CFR  Part  100a  (Direct  Grant 
Programs)  and  Part  100c  (Definitions); 

(2)  The  regiilations  in  this  Part  164. 

(b)  How  to  use  regulations;  how  to 
apply  for  funds.  The  "Introduction  to 
Regiilations  of  the  Education  Division" 
at  the  beginning  of  EDGAR  includes 
general  information  to  assist  in— 

(1)  Using  regulations  that  apply  to 
Education  Division  programs;  and 

(2)  Applying  for  assistance  under  an 
Education  Division  program. 

(20  U.S.C  1221e-3(a)(l)) 


112.  Section  164.02  is  revised  to  read 
as  follows: 

9164.02    Purpose  of  the  Capaclty-Bulliflng 


The  purpose  of  this  program  is  to 
build  the  statistical  capabilities  of  State 
agencies  by  facilitating  improvements  or 
automation  in  their  statistical  systems. 

113.  Section  164.03  is  amended  by 
revising  the  introductory  text  and  by 
deleting  the  definitions  of  "State"  and 
"State  educational  agency"  and  by 
adding  a  definition  of  "State  agency."  as 
follows: 

9164.03    Definitions. 

The  following  definitions  apply  to 
terms  used  in  these  regulations: 

•        •        •        •        * 

"State"  (Deleted) 
"State  agency"  means — 

(a)  A  State  educational  agency, 

(b)  A  State  agency  listed  in  the 
appendix  to  these  regulations  with 
statewide  responsibility  for 
postsecondary  education  or,  if  there  is 
no  agency  for  that  purpose,  an  officer  or 
agency  designated  by  the  Governor  or 
by  State  law;  or 

(c)  The  State  board  or  agency 
designated  or  established  as  the  sole 
State  agency  responsible  for  the 
administration,  or  for  the  supervision  of 
the  administration,  of  programs 
autiiorized  by  Part  A  Titie  I  of  the 
Vocational  Education  Act  of  1963,  as 
amended  by  Pub.  L.  94-482. 

"State  educational  agency"  (Deleted] 

99  164.04, 164.05,  and  164.07    [Amended] 

114.  The  following  sections  are 
amended  by  deleting  the  term  "State 
educational  agency"  and  by  inserting 
instead  of  that  term,  the  term  "State 
agency":  SS  164.04(a);  164.05(b);  and 
164.07(a).  (b)  and  (c). 

PART  168— GENERAL  PROVISIONS 
RELATING  TO  STUDENT  ASSISTANCE 
PROGRAMS 

9168.72    [Amended] 

115.  Section  168.72  is  amended  by 
revoking  the  definition  of 
"Conunissioner." 

PART  169— STRENGTHENING 
DEVELOPING  INSTITUTIONS 
PROGRAM 

99  169.2, 169.22, 169.51, 169.54 
[Amended] 

116.  He  following  text  Is  revoked:  the 
definitions  of  "AppUcant," 
"Commissioner."  "Public"  and  "State" 
in  9§  169.2;  169.22(b)(2)  (U)  and  (iii); 
169.51  (2d  sentence  only);  and  169.54(c). 


/ 
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117.  Section  169.5  is  revised  to  read  as 
follows: 

9169.5    Regulations  that  apply  to  the 
Strenthening  Developing  Institutions 
Program. 

(a)  Regulations.  The  following 
regulations  apply  to  the  Strengthening 
Developing  Institutions  Program: 

(1)  The  Education  Division  General 
Administrative  Regiilations  (EDGAR)  in 
45  CFR  Part  100a  (Direct  Grant 
Programs)  and  Part  100c  (Definitions) 

(2)  The  regulations  in  this  Part  169. 

(b)  How  to  use  regulations;  how  to 
apply  for  funds.  The  "Introduction  to 
Regulations  of  the  Education  Division" 
at  the  beginning  of  EDGAR  includes 
general  information  to  assist  in— 

(1)  Using  regulations  that  apply  to 
Education  Division  programs;  and 

(2)  Applying  for  assistance  imder  an 
Education  Division  program. 

(20  U.S.C  1221e-3(a)(l)) 

118.  Section  169.32  is  amended  by 
revoking  the  introductory  text  in 
paragraph  (b),  by  revoking  paragraph 
(b)(3),  and  by  redesignating  paragraph 
(b)  (1)  and  (2)  as  paragraphs  (b)  and  (c). 
as  follows: 

9169.32    Allowable  costs. 

*        •        •        •        • 

(b)  The  grantee  may  not  charge 
indirect  costs  to  the  grant. 

(c)  The  pim:hase  of  equipment  is 
limited  to  equipment  that  is  necessary  to 
achieve  program  objectives. 

(20  U.S.C.  1054) 

119.  Section  169.41  is  amended  by 
deleting  paragraph  (a)  and  revising 
paragraph  (b)  to  read  as  follows: 

9  169.41    Submission  of  applications. 

(a)  (Deleted) 

(b)  An  applicant  shall  include  in  its 
application  a  long-range  plan  in  as  much 
detail  as  is  necessary  for  the 
Commissioner  to  judge  proposed 
activities,  appropriate  length  of  funding, 
and  resources  needed.  An  application 
submitted  for  funds  appropriated  for  any 
fiscal  year  after  fiscal  year  1979  must 
specifically  include  in  the  long-range 
plan — 

(1)  Long-  and  short-range  goals; 

(2)  Planned  activities; 

(3)  Criteria  for  measuring  progress; 

(4)  Time  schedules; 

(5)  Resources  needed;  and 

(6)  Procedures  to  be  used  to  monitor 
progress  of  the  proposed  Title  III 
activities  against  the  plan.  However,  an 
applicant  need  not  submit  a  long-range 
plan  if  the  applicant  is  seeking  funding 
for  planning  activities  only. 

(20  U.S.C.  1051, 1054) 


PART  172— TEACHER  CORPS 

99  172.110, 172.127, 172.128, 172.134, 
172.136,172.137    [Revolced] 

99  172.3. 172.112. 172.132. 172.135 
[Amended] 

120.  The  following  text  is  revoked: 
9  172.1(b);  the  definitions  of  "Local 
educational  agency,"  "State,"  and  "State 
educational  agency"  in  9  9  172.3;  172.110; 
172.112(b);  172.127;  172.128;  172.132  (e) 
and  (f);  172.134;  172.135(b);  172.136;  and 
172.137. 

121.  A  new  9  172.4  is  added  to  read  as 
follows: 

9172.4    Regulations  that  apply  to  the 
Teacher  Corps  Program. 

(a)  Regulations.  The  following 
regulations  apply  to  the  Teacher  Corps 
Program: 

(1)  The  Education  Division  General 
Administrative  Regulations  (EDGAR)  in 
45  CFR  Part  100a  (Direct  Grant 
Programs)  and  Part  100c  (Definitions). 

(2)  The  regulations  in  this  Part  172. 

(b)  How  to  use  regulations:  how  to 
apply  for  funds.  The  "Introduction  to 
Regulations  of  the  Education  Division" 
at  the  beginning  of  EDGAR  includes 
general  information  to  assist  in — 

(1)  Using  regulations  that  apply  to 
Education  Division  programs;  and 

(2)  Applying  for  assistance  under  an 
Education  Division  program. 

(20  U.S.C.  1221e-3(a)(l)) 

122.  Section  172.30  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

9172.30    Project  duration. 

(a)  Each  application  may  be  for  up  to 
a  five-year  project  period. 


PART  173— COMMUNITY  SERVICE 
AND  CONTINUING  EDUCATION 
PROGRAMS 

9§  173.2. 173.14. 173.15. 173.16, 173.17, 
173.18  173.19. 173.46    [Revolted] 

99173.13,173.21    [Amended] 

123.  The  following  text  is  revoked: 
99  173.2;  173.13(a),  (b),  (d).  and  (e); 
173.14;  173.15;  173.16;  173.17;  173.18; 
173.19;  173.21(a)(2)  and  (b);  and  173.46. 

124.  A  new  9  173.9  is  added  to  subpeul 
B,  to  read  as  follows: 

9  173.9    Regulations  that  apply  to  the 
State  grant  program. 

(a)  Regulations.  The  following 
regulations  apply  to  the  State  grant 
program: 

(1)  The  Education  Division  General 
Administrative  Regulations  (EDGAR)  in 
45  CFR  Part  100b  (State-Administered 
Programs)  and  Part  100c  (Definitions). 


(2)  The  regulations  in  this  Subpart  B. 

(b)  How  to  use  regulations:  how  to 
apply  for  funds.  The  "Introduction  to 
Regulations  of  the  Education  Division** 
at  the  beginning  of  EDGAR  includes 
general  information  to  assist  in — 

(1)  Using  regulations  that  apply  to 
Education  Division  programs;  and 

(2)  Applying  for  assistance  under  an 
Education  Division  program. 

(20  U.S.C.  1221fr-3(a)(l)) 

125.  A  new  9  173.39  is  added  to 
Subpart  C  to  read  as  follows: 

9173.39    Regulations  that  apply  to  special 
programs  and  projects. 

(a)  Regulations.  The  following 
regulations  apply  to  special  programs 
and  projects: 

\\)  The  Education  Division  General 
Administrative  Regulations  (EDGAR)  in 
45  CFR  Part  100a  (Direct  Grant 
Programs)  and  Part  100c  (Definitions). 

(2)  The  regulations  in  this  Subpart  C 

(b)  How  to  use  regulations;  how  to 
apply  for  funds.  The  "Introduction  to 
Regulations  of  the  Education  Division" 
at  the  beginning  of  EDGAR  includes 
general  information  to  assist  in — 

(1)  Using  regxilations  that  apply  to 
Education  Division  programs;  and 

(2)  Applying  for  assistance  under  an 
Education  Division  program. 

(20U.S.Cl221e-3(a)(l)) 

126.  Section  173.44  is  revised  as 
follows: 

9  173.44    Application  requirements 
An  application  must  state — 

(a)  The  applicant's  share  of  the  total 
project  cost,  which  may  not  be  less  than 

10  percent;  and 

(b)  Assurances  that  the  designated 
State  agency  that  administers  the  State 
grant  program  under  Titie  I-A  has  had 
an  opportunity  to  review  and  comment 
on  the  proposed  application. 

(20  U.S.C.  1005a(b);  S.  Rept.  No.  92-346  at  10 
(1971)) 

PART  174— NATIONAL  DIRECT 
STUDENT  LOAN  PROGRAM 

9174.2    [Amended] 

127.  Section  174.2  is  amended  by 
revoking  the  following  definitions: 
"Commissioner,"  "Nonprofit  institution." 
and  "State." 

PART  175— COLLEGE  WORK-STUDY 
AND  JOB  LOCATION  AND 
DEVELOPMENT  PROGRAM 

9175.2    [Amended] 

128.  Section  175.2  is  amended  by 
revoking  the  definitions  of 
"Conunissioner,"  "Nonprofit 
institiitions,"  and  "State." 
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PART  176-SUPPLEMENTAL 
EDUCATIONAL  OPPORTUNITY  GRANT 
PROGRAM 

9176.2    [AnMndmf]  ' 

129.  Section  176.2  is  amended  by 
revoking  the  definitions  of 
"Commissioner,"  "Nonprofit 
institutions,"  and  "State." 

PART  177— FEDERAL,  STATE,  AND 
PRIVATE  PROGRAMS  OF  LOW- 
INTEREST  LOANS  TO  VOCATIONAL 
STUDENTS  AND  STUDENTS  IN 
INSTITUfiONS  OF  HIGHER 
EDUCATION 

§177.1    [AnwndMl] 

130.  Section  177.1  is  amended  by 
revoking  paragraph  (q). 

PART  178— STUDENT  CONSUMER 
INFORMATION  SERVICES 

§178.7    [AiiMndtd] 

131.  Section  178.7  is  amended  by 
revoking  paragraph(a). 

PART  178«— INCENTIVE  GRANTS  FOR 
STATE  STUDENT  FINANCIAL 
ASSISTANCE  TRAINING  PROGRAM 

§§  178a.7, 178a.10    [Revoked] 

§§  178a1, 178a.2    [Amended] 

1 

132.  The  following  text  is  revoked: 

S  178a.l(b);  the  definition  of  "State"  in 
§§  1783.2;  178a.7;  and  178a.l0. 

133.  A  new  §  178a.l-l  is  added  to  read 
as  follows:  i 

§l78a.1-1  'Regulations  that  apply  to  tfM 
Incenttve  Grants  for  State  Student  Financial 
Assistance  Trsining  Progrsm. 

(a)  Regulations.  The  following 
regulations  apply  to  the  Incentive 
Grants  for  State  Student  Financial 
Assistance  Training  Program: 

(1)  The  Education  Division  General 
Administrative  Regulations  (EDGAR)  in 
45  CFR  Part  100b  {State-Administered 
Programs]  aiid  Part  100c  (Definitions). 

(2)  The  regulations  in  this  Part  178a. 

(b)  How  to  use  regulations;  how  to 
apply  for  funds.  The  "Introduction  to 
Regulations  of  the  Education  Division" 
at  the  beginning  of  EDGAR  includes 
general  information  to  assist  in — 

(1)  Using  regulations  that  apply  to 
Education  Division  programs;  and 

(2)  Applying  for  assistance  under  an 
Education  Division  program. 

(20  U.S.C.  1221e-3(a)(l)) 


PART  179— GRADUATE  AND 
PROFESSIONAL  STUDY 
FELLOWSHIPS  AND  INSTlTUTtONAL 
GRANTS 

§§179.27,179.28    [Revoked] 

§§  179.3, 179.4. 179.23, 179.25    [Amended] 

134.  The  following  text  is  revoked: 
§S  179.3(i):  179.4(c);  179.23(c);  179.25  (c) 
and  (d);  179.27;  and  179.28. 

135.  A  new  §  179.20  is  added  to 
Subpart  B,  to  read  as  follows: 

§179.20    Regulations  ttiat  apply  to  ttte 
Institutional  Grants  Program. 

(a)  Regulations.  The  following 
regulations  apply  to^he  Institutional 
Grants  Programs: 

(1)  The  Education  Division  General 
Administrative  Regulations  (EDGAR)  in 
45  CFR  Part  100a  (Direct  Grant 
Programs)  and  Part  100c  (Definitions). 

(2)  The  regulations  in  this  Subpart  B. 

(b)  How  to  use  regulations;  how  to 
apply  for  funds.  The  "Introduction  to 
Regulations  of  the  Education  Division" 
at  the  beginning  of  EDGAR  includes 
general  information  to  assist  in — 

(1)  Using  regulations  that  apply  to 
Education  Division  programs;  and 

(2)  Applying  for  assistance  under  an 
Education  Division  program. 

(20  U.S.C.  1221e-d(a](l]] 

136.  Section  179.53  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§  179.53    Records  and  reports. 

(a)  Each  institution  of  higher 
education  that  receives  an  allocation  of 
fellowships  imder  this  part  shall  make 
the  reports  that  are  required  by  45  CFR 
74.82 


PART  180— DESEGREGATION  OF 
PUBLIC  EDUCATION 

§§  180.03. 180.16, 180.34. 180.54, 180.63 
[Revoked] 

§§  180.20, 180.57, 180.65, 180.73 
[Amended] 

137.  The  following  text  is  revoked:  the 
definition  of  "State  educational  agency" 
in  S§  180.03;  180.16;  180.20(c);  180.34; 
180.54;  180.57(b);  180.63;  180.65(b);  and 
180.73(b)  (3).  (5).  and  (6). 

138.  Section  180.01  is  revised  to  read 
as  follows: 

§  180.01    Purpose. 

The  purpose  of  awards  under  this  part 
is  to  help  solve  problems  related  to  the 
race,  sex,  and  national  origin 
desegregation  of  public  elementary  and 
secondary  schools. 

(42  U.S.C  2000C-2000C-5) 


139.  Section  180.02  is  revised  to  read 
as  follows: 

§180.02    Regulations  that  apply  to  tlM 
Desegregation  of  PubHc  EducatkNi 
program. 

(a)  The  regulations  in  this  Part  180 
govern  grants  under  the  Desegregation 
of  Public  Education  program. 

(b)  Awards  imder  this  program  are 
subject  to  the  Education  Division 
General  Administrative  Regulations 
(EDGAR)  in  45  CFR  Part  100a  P3irect 
Grant  Programs)  and  Part  100c 
(Definitions). 

(c)  45  CFR  100a.219(a)  and  lOOa.220, 
relating  to  the  selection  of  certain 
projects  for  funding  without  competition 
do  not  apply  to  any  award  imder  this 
program. 

(d)  The  following  provisions  of 
EDGAR  do  not  apply  to  Race,  Sex,  and 
National  Origin  Desegregation 
Assistance  Centers  under  Subpart  C: 

(1)  45  CFR  100a.250(a),  lOOa.253  (a),  (b) 
and  (d),  and  100a.254(a),  relating  to 
approval  of  continuation  awards. 

(2)  Section  100a.232(b)  and  lOOa.233. 
relating  to  the  amount  of  a  grant. 

(e)  The  provisions  of  45  CFR  lOOa.217 
and  100a.219(c)  of  EDGAR,  relating  to 
the  selection  of  projects,  do  not  apply  to 
Special  Grants  to  School  Boards  for 
Race  and  National  Origin  Desegregation 
under  Subpart  F. 

(20  U.S.C.  1221e-3(a](l);  42  U.S.C.  2000c- 
2000C-5) 

PART  182— COOPERATIVE 
EDUCATION  PROGRAMS 

§§  182.5, 182.6, 182.13, 182.34    [Revoked] 

§§  182.18. 182.19    [Amended] 

140.  The  following  text  is  revoked: 
§§  182.5;  182.6;  182.13;  182.18(a)(3)  and 
(b);  182.19  (a),  (c),  (d),  and  (e);  and 
182.34. 

141.  Section  182.4  is  revised  to  read  as 
follows: 

§  182.4    Regulations  that  apply  to  ttie 
Cooperative  Education  Programs. 

(a)  Regulations.  The  following 
regulations  apply  to  the  Cooperative 
Education  Programs: 

(1)  The  Education  Division  General 
Administrative  Regulations  (EDGAR)  in 
45  CFR  Part  100a  (Direct  Grant 
Programs)  and  Part  100c  (Definitions). 

(2)  The  regulations  in  this  Part  182. 

(b)  How  to  use  regulations;  how  to 
apply  for  funds.  The  "Introduction  to 
Regulations  of  the  Education  Division" 
at  die  beginning  of  EDGAR  includes 
general  information  to  assist  in — 

(1)  Using  regulations  that  apply  to 
Education  Division  programs;  and 

(2)  Applying  for  assistance  under  an 
Education  Division  program. 
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(20  U.S.C.  1221e-3(a)(l)} 

PART  182a— NATIONAL  ALCOHOL 
AND  DRUG  ABUSE  PREVENTION 
PROGRAM 

§§  182a.1. 182a.2. 182a.13. 182a.13. 182a.23, 
182a.24    [Amended] 

142.  The  following  text  is  revoked: 
§9  182a.l(d);  182a.2  (e)  and  [{];  182a.l3 
(a)  and  (c)(2)  and  (3);  182a.23(a);  and 
182a.24(b). 

143.  A  new  §  182a.l-l  is  added  to  read 
as  follows: 

§  182a.1-1    Regulations  that  apply  to  the 
National  Alcohol  and  Drug  Abuse 
Prevention  Program. 

(a)  Regulations.  The  following 
regulations  apply  to  the  National 
Alcohol  and  Dirug  Abuse  Prevention 
Program: 

(1)  The  Education  Division  General 
Administrative  Regulations  (EDGAR)  in 
45  CFR  Part  100a  (Direct  Grant 
Programs)  and  Part  100c  (Definitions). 

(2)  The  regulations  in  this  Part  182a. 

(b)  How  to  use  regulations;  how  to 
apply  for  funds.  The  "Introduction  to 
Regulations  of  the  Education  Division" 
at  the  beginning  of  EDGAR  includes 
general  information  to  assist  in — 

(1)  Using  regulations  that  apply  to 
Education  Division  programs;  and 

(2)  Applying  for  assistance  tmder  an 
Education  Division  program. 

(20  U.S.C.  1221e-3(a)(l}] 

144.  Section  182a.l3  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

§  182a.13    Application  requirements. 

(d)  An  applicant  local  educational 
agency  shall  give  its  State  educational 
agency  an  opportunity  to  comment  on  its 
application. 

(21  U.S.C.  1002) 

145.  Section  182a.24  is  amended  by 
revising  the  introductory  text  to 
paragraph  (a)  to  read  as  follows: 

§  182a.24    Application  requirements. 

(a)  An  application  must  contain  the 
following  information: 


PART  189— VETERANS'  COST-OF- 
INSTRUCTION  PAYMENTS  TO 
INSTITUTIONS  OF  HIGHER 
EDUCATION 

§§  189.4, 189.31, 189.32. 189.33. 189.34, 
189.35    [Revoked] 

§§189.1,189.21    [Amended] 

146.  The  following  text  is  revoked:  the 
definition  of  "State"  in  §§  189.1;  189.4; 
189.21(a);  189.31;  189.32;  189.33;  189.34; 
and  189.35. 


147.  A  new  §  189.1-1  is  added  to  read 
as  follows: 

§189.1-1    Regulations  that  apply  to  the 
Veterans'  Cost-of-lnstruction  Payments  to 
Institutions  of  Higher  Education  Program. 

(a)  Regulations.  The  following 
regulations  apply  to  the  Veterans'  Cost* 
of-Instruction  Payments  to  Institutions 
of  Higher  Education  Program: 

(1)  The  Education  Division  General 
Administrative  Regulations  (EDGAR)  in 
45  CFR  Part  100a  (Direct  Grant 
Programs)  and  Part  100c  (Definitions). 

(2)  The  regulations  in  this  Part  189. 

(b)  The  selection  criteria  in  EDGAR, 
45  CFR  100a.202-100a.206,  do  not  apply 
to  this  program. 

(c)  How  to  use  regulations;  how  to 
apply  for  funds.  The  "Introduction  to 
Regulations  of  the  Education  Division" 
at  ihe  beginning  of  EDGAR  includes 
general  information  to  assist  in — 

(1)  Using  regulations  that  apply  to 
Education  Division  programs:  and 

(2)  Applying  for  assistance  under  an 
Education  Division  program. 

(20  U.S.C  1221e^a)(l]) 

148.  Section  189.21  is  amended  by 
revising  the  introductory  text  to 
paragraph  (b)  and  by  deleting  paragraph 
(b)(3)  as  follows: 

§  189.21    Sutmiisslon  of  application  by 
individual  InstitutkMis. 


(b)  An  application  must  contain  the 
following: 

(3)  (Deleted) 

*        •        •        *        • 

149.  Section  189.22  is  revised  to  read 
as  follows: 

§  189.22    Submission  of  applications  by 
parties  to  consortium  agreements. 

Each  institution  proposing  to  ctury  out 
the  activities  required  under  this  part 
through  a  consortium  agreement,  under 
§  189.15,  shall  provide  all  information 
and  assurances  required  under  §  189.21, 
as  well  as  information  and  assurances 
necessary  to  a  finding  by  the 
Commissioner  that  the  conditions  for  a 
consortium  agreement  in  §  189.15  have 
been  met 

(20  U.S.C  1070e-l) 

PART  190— BASIC  EDUCATIONAL 
OPPORTUNITY  GRANT  PROGRAM 

§190.2    [Amended] 

150.  The  following  definitions  in 

S  190.2  are  revoked:  "Commissioner." 
"Nonprofit  instihition,"  and  "State." 


PART  191— GUIDANCE  AND 
COUNSEUNQ 

§§  191.34, 191.36, 191.46. 191.47. 191.48 
[Revoked] 

§§191.12,191.25,191.35    [Amended] 

151.  The  following  text  is  revoked: 
SS  191.12(c),  (f).  (g).  (h),  (i),  0).  and  [my, 
191.25(b):  191.34;  191.35(a);  191.36;  191.48; 
191.47;  and  191.48. 

152.  Section  191.10  is  revised  to  read 
as  follows: 

§191.10    Regulations  that  apply  to  the 
Guklance  and  Counseling  Program. 

(a)  Regulations.  The  following 
regulations  apply  to  the  Guidance  and 
Counseling  I^^gram: 

(1)  The  Education  Division  General 
Administrative  Regulations  (EDGAR)  in 
45  CFR  Part  100a  (Direct  Grant 
Programs)  and  Part  100c  (Definitions). 

(2)  The  regulations  in  this  Part  191. 

(b)  How  to  use  regulations;  how  to 
apply  for  funds.  The  "Introduction  to 
Regulations  of  the  Education  Division" 
at  the  beginning  of  EDGAR  includes 
general  information  to  assist  in — 

(1)  Using  regulations  that  apply  to 
Education  Division  programs;  and 

(2)  Applying  for  assistance  under  an 
Education  Division  program. 

(20  U.S.C.  1221e-3{a}(l)) 

153.  Section  191.31  is  amended  by 
revising  the  introductory  text  and 
paragraph  (a),  (c)(l)(i),  and  (iii)  and  by 
deleting  (b),  (c)(l)(ii).  (v)-(x)  and  (c)(3) 
as  follows: 

§191.31    Content  of  application. 

An  application  must  include^ 

(a)  Identification  of  the  purpose  and 
the  type  of  activity — such  as  training  or 
improved  supervisory  services — to 
which  the  application  is  addressed; 

(b)  [Deleted] 

(c)(l)(i)  A  description  of  the  needs  of 
prospective  participants  for  the  project, 
in  relation  to  the  needs  of  students 
served  by  these  participants,  and  a 
description  of  how  the  needs  were 
determined; 

(ii)  peleted] 

(iii)  Information  on  the  size,  scope, 
and  duration  of  the  proposed  project; 

*  •        •        •        • 

(v)  Peleted] 
(vi)  [Deleted] 
(vii)  Peleted] 
(viii)  [Deleted] 
(ix)  [Deleted] 

(x)  [Deleted] 

•  •        *        *        • 

(3)  [Deleted] 

154.  Section  191.32  is  revised  to  read 
as  follows: 
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S191J2    Stat*  rtvtow  of  appOcatloik 

Each  applicant  under  this  subpart 
must  give  an  opportunity  to  comment  on 
its  application  to  the  State  educational 
agency  of  each  State  in  which  is  located 
the  agency  or  organization  to  be  served 
under  a  project  for  improving 
supervisory  services  or  in  which  the 
prospective  trainees  are  employed,  as 
appUcable. 

(20  U.S.C  2533(a)(3),  2534(a)) 

155.  Section  191.44  is  amended  by 
revising  the  introductory  text,  paragraph 
(b)(l)(i]  and  by  deleting  paragraphs  (a], 
(b}(l)(iiHiii).  {vH«)  and  (bK2)  as 
follows: 

9191.44    Raqulrtd  application  data, 

An  appUcation  must  include-^ 

(a)  Peleted] 

(bKl)(i)  A  description  of  the  needs  to 
be  met  by  the  proposed  plan;  e.g.,  the 
need  to  reduce  duplication  of  efforts  in 
guidance  and  coimseling  in  the  State; 

(ii)  Peleted] 

(iii)  [Deleted] 

(iv)  •  •  * 

(v)  peleted] 

(vi)  Peleted] 

(vii)  Peleted] 

(viii)  Peleted] 

(ix)  [Deleted] 

(2)  [Deleted] 

PART  192— STATE  STUDENT 
INCENTIVE  GRANT  PROGRAM 

§$192.11,192.12    [Ravoked] 

§§192.2.192.3,192.10    [Amonded] 

156.  The  following  text  is  revoked:  the 
definitions  of  "Nonprofit"  and  "State"  in 
§9  192.2;  192.3(b).  (c).  (g).  and  (i); 
192.10(b);  192.11;  and  192.12. 

157.  A  new  9  192.1-1  is  added  to  read 
as  follows: 

9  192.1-1    RegulatkMia  that  apply  to  ttw 
State  Student  Incentive  Grant  Program. 

(a)  Regulations.  The  following 
regulations  apply  to  the  State  Student 
Incentive  Grant  Program: 

(1)  The  Education  Division  General 
Administrative  Regulations  (EDGAR)  in 
45  CFR  Part  100b  (State-Administered 
Programs]  and  Part  100c  (Definitions). 

(2)  The  regulations  in  this  Part  192. 

(b)  How  to  use  regulations;  how  to 
apply  for  funds.  The  "Introduction  to 
Regulations  of  the  Education  Division" 
at  the  begiiming  of  EDGAR  includes 
general  information  to  assist  in— 

(1)  Using  regulations  that  apply  to 
Education  Division  programs;  and 

(2)  Applying  for  assistance  under  an 
Education  Division  program. 

(20  U.S.C  1221e-3(a)(l)) 


PART  194— PUBLIC  SERVICE 
EDUCATION  PROGRAM 

99194.1,194.5,194.7    [Revoked] 

158.  The  following  text  is  revoked:  the 
definition  of  "Project"  in  95  IM-l; 
194.5(a)  and  (c);  and  194.7(c)  and  (d). 

159.  Section  194.2  is  revised  to  read  as 
follows: 

9194.2    RegulatkMia  that  apply  to  ttie 
Public  Service  Institutional  Qranta  Program. 

(a)  Regulations.  The  following 
regulations  apply  to  the  Public  Service 
Institutional  Grants  Program: 

(1)  The  Education  Division  General 
Adminisb-ative  Regidations  (EDGAR)  in 
45  CFR  Part  100a  (Direct  Grant 
Programs]  and  Part  100c  Pefinitions). 

(2)  The  regulations  in  this  Subpart  A 

(b)  How  to  use  regulations;  how  to 
apply  for  funds.  The  "Introduction  to 
Regidations  of  the  Education  Division" 
at  die  beginning  of  EDGAR  includes 
general  information  to  assist  in — 

(1)  Using  regulations  that  apply  to 
Education  Division  programs;  and 

(2)  Applying  for  assistance  under  an 
Education  Division  program. 

(20  U.S.C.  1221e-3(a)(l)) 

160.  A  new  9  194.20  is  added  to 
Subpart  B,  to  read  as  follows: 

9194.20    Regulations  that  apply  to  the 
Puiailc  Servlcea  Fellowshlpa  Program. 

The  following  regulations  apply  to  the 
Public  Services  Fellowships  Program: 

(a)  The  Education  Division  General 
Administrative  Regulations  (EDGAR)  in 
45  CFR  Part  100c  Pefinitions). 

(b)  The  regulations  hi  this  Subpart  B. 

(20  U.S.C.  1221e-3(a)(l)} 

PART  196— DOMESTIC  MINING  AND 
MINERAL  AND  MINERAL  FUEL 
CONSERVATION  FELLOWSHIPS 

161.  A  new  9  196.1-1  is  added  to  read 
as  follows: 

9196.1-1    RegulatkMia  that  apply  to  the 
Domestic  Mining  and  Mineral  and  Mineral 
Fuel  ConaervatkMi  Feiiowshlps  Program. 

(a)  Regulations.  The  following 
regulations  apply  to  the  Domestic 
Mining  and  Mineral  and  Mineral  Fuel 
Conservation  Program: 

(1)  The  Education  DiAdsion  General 
Administrative  Regulations  (HIGAR)  hi 
45  CFR  Part  100c  (Definitions). 

(2)  The  regulations  in  this  Part  196. 

(b)  How  to  use  regulations;  how  to 
apply  for  funds.  The  "Introduction  to 
Regulations  of  the  Education  Division" 
at  the  beginning  of  EDGAR  includes 
general  information  to  assist  in — 

(1)  Using  regulations  that  apply  to 
Education  Divison  programs;  and 

(2)  Applying  for  assistance  under  an 
Education  Division  program. 


(20U.S.Cl221e-3(a)(l)) 

PART  197-TEACHER  CENTERS 
PROGRAM 

9197.7  [Revoked] 

99  197.1, 197.2, 197.8, 197.9    [Amended] 

162.  The  following  text  is  revoked: 
99  197.1(a);  the  definitions  of  "Local 
educational  agency."  "Non-pubUc 
school."  and  "State  educational  agency" 
hi  99  197.2: 197.7;  197.8(a)(1).  (2),  (3).  and 
(6)  and  (b);  the  1st  sentence  in  197.9;  and 
197.9(a)(4)  and  (5)(u]: 

163.  A  new  9  197.1-1  is  added  to  read 
as  follows: 

9197.1-1  Regulatlona  that  apply  to  the 
Teacher  Centers  Program. 

(a)  Regulations.  The  following 
regulations  apply  to  the  Teacher  Centers 
Program: 

(1)  The  Education  Division  General 
Administrative  Regulations  (EDGAR)  in 
45  CFR  Part  100a  (Direct  Grant 
Programs)  and  Part  100c  Pefilnitions). 

(2)  The  regulations  hi  this  Part  197. 

(b)  How  to  use  regulations;  how  to 
apply  for  funds.  The  "Introduction  to 
Regulations  of  the  Education  Division" 
at  the  beginning  of  EDGAR  includes 
general  information  to  assist  in — 

(1)  Usmg  regulations  that  apply  to 
Education  Division  programs;  and 

(2)  Applying  for  assistance  under  an 
Education  Division  program. 

(20  U.S.C  1221e-3(a)(l)) 

PART  198— TRAINING  FOR  HIGHER 
EDUCATION  PERSONNEL 

9198.8  [Revoked] 

99  198.1, 198.4, 198.6     [Amended] 

164.  The  following  text  is  revoked: 

99  198.1(a):  198.4(a)(2)  and  (b)(3);  the  Ist 
sentence  in  198.6  and  198.6(c);  and  198.& 

165.  A  new  9  198.1-1  is  added  to  read 
as  follows: 

9198.1-1  Regulations  that  apply  toihe 
Training  for  Higher  EducatkMi  Peraonnel 
Program. 

(a)  Regulations,  The  following 
regulations  apply  to  the  Training  for 
Higher  Education  Personnel  Program: 

(1)  The  Education  Division  General 
Administrative  Regulations  (EDGAR)  in 
45  CFR  Part  100a  (Duect  Grant 
Programs]  and  Part  100c  Pefinitions). 

(2)  The  regulations  in  this  Part  198. 

(b)  How  to  use  regulations;  how  to 
apply  for  funds.  The  "Introduction  to 
Regulations  of  the  Education  Division" 
at  the  beginning  of  EDGAR  includes 
general  information  to  assist  hi — 

(1)  Using  regulations  that  apply  to 
Education  Division  programs;  and 

(2)  Applying  for  assistance  under  an 
Education  Division  program. 
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(20  U.S.C.  1221e-3(a)(l)) 

PART  199a— STATE 
POSTSECONDARY  EDUCATION 

166.  Section  199a.3  is  revised  to  read 
as  follows: 

9  1 99a.3    Regulations  that  apply  to  the 
State  Postsecondary  Education  Program. 

(a)  Regulations.  The  following 
regulations  apply  to  the  State 
Postsecondary  Education  Program: 

(1)  The  Education  Division  General 
Administrative  Regulations  (EDGAR)  in 
45  CFR  Part  lOOb  (State  Administered 
Programs)  and  Part  100c  Pefinitions). 

(2)  The  regulations  in  this  Part  199a. 

(b)  How  to  use  regulations;  how  to 
apply  for  funds.  The  "Introduction  to 
Regulations  of  the  Education  Division 
Programs"  at  the  beginning  of  EDGAR 
includes  general  information  to  assist 
in — 

(1)  Using  regulations  that  apply  to 
Education  Division  programs;  and 

(2)  Applying  for  assistance  under  an 
Education  Division  program. 

(20  U.S.C.  1221e-3(a)(l)] 

PART  1400— GENERAL 
§§1400.4,1400.5    [Revoked] 

§1400.3    [Amended] 

167.  The  following  text  is  revoked: 
9§  1400.3(b);  1400.4;  and  1400.5. 

168.  Section  1400.1  is  revised  to  read 
as  follows: 

91400.1    Deflnitions. 

As  used  in  this  chapter — "Council" 
means  the  National  Council  on 
Educational  Research;  "Director"  means 
the  Director  of  the  National  Institute  of 
Education. 

"Educational  research"  means 
research  (basic  and  applied),  planning, 
surveys,  evaluations,  investigations, 
experiments,  developments,  and 
demonstrations  in  the  field  of  education 
(including  career  education). 

"Institute"  means  the  National 
Institute  of  Education. 

169.  Section  1400.2  is  revised  to  read 
as  follows: 

9  1 400.2    Regulations  that  apply  to 
programs  of  the  National  Institute  of 
Education. 

(a)  Regulations.  The  following 
regulations  apply  to  programs  of  the 
National  Institute  of  Education: 

(1)  The  Education  Division  General 
Administrative  Regulations  (EDGAR)  in 
45  CFR  Part  100a  (Direct  Grant 
Programs)  and  Part  100c  (Definitions). 

(2)  The  regulations  in  this  Chapter 
XIV. 

(b)  How  to  use  regulations;  how  to 
apply  for  funds.  The  "Introduction  to 


Regulations  of  the  Education  Division" 
at  the  beginning  of  EDGAR  includes 
general  information  to  assist  in — 

(1)  Using  regulations  that  apply  to 
Education  Division  programs;  and 

(2)  Applying  for  assistance  under  an 
Education  Division  program. 

(20  U.S.C.  1221e-3(a)(l)) 

PART  1403— ELIGIBILITY  AND 
APPLICATION  FOR  RESEARCH 
GRANT  ASSISTANCE 

9§  1403.1, 1403.4, 1403.5. 1403.7. 1403.9, 
1403.11, 1403.13,  and  1403.15    [Revoked] 

91403.10    [Amended] 

170.  The  following  text  is  revoked: 
99  1403.1;  1403.4;  1403.5;  1403.7;  1403.9; 
1403.10(a);  1403.11;  1403.13;  and  1403.15. 

171.  Section  1403.2  is  revised  to  read 
as  follows: 

91403.2    Eligibility  for  award. 

(a)  Persons  eligible.  Except  as 
otherwise  prohibited  by  law,  any 
individual  and  any  pubUc  or  nonprofit 
private  organization,  institution,  or 
agency  found  by  the  Director  to  be 
authorized  and  qualified  by  educational, 
scientific,  or  other  relevant  competence 
to  carry  out  a  proposed  research  project 
shall  be  eligible  for  an  award. 

(b)(1)  Projects  eligible.  Any  project 
found  by  the  Director  to  be  an 
educational  research  project  within  the 
meaning  of  9 1400.1  of  this  subchapter 
shall  be  eligible  for  an  award. 

(2)  An  eligible  project  may  include 
planning,  laboratory,  clinical, 
population,  field,  statistical,  basic, 
appUed  or  other  type  of  investigation, 
study,  or  experiment,  dissemination, 
use,  application,  implementation, 
training,  development  or  demonstration. 
or  combinations  of  those. 

(3)  An  eligible  project  may  either — 
(i)  Be  limited  to  one — or  a  particular 

aspect  of  a — problem  or  subject;  or 
(ii)  Consist  of  two  or  more  related 
problems  or  subjects  for  concurrent  or 
consecutive  investigation  and  involving 
multiple  disciplines,  facilities,  and 
resources. 

PART  1405— FEDERAL  FINANCIAL 
PARTICIPATION  [REVOKED] 

172.  Part  1405  is  revoked. 

PART  1407-COST  SHARING 
[REVOKED] 

173.  Part  1407  is  revoked. 

PART  1409— GRANT  RELAtED 
INCOME  [REVOKED] 

174.  Part  1409  is  revoked. 


PART  1410— MISCELLANEOUS 
REQUIREMENTS 

§§  1410.1. 1410.2, 1410.3, 1410.10. 1410.14, 
1410.15, 1410.16, 1410.19, 1410.21 
[Revoked] 

175.  The  following  text  is  revoked: 

99  1410.1;  1410.2: 1410.3;  1410.10;  1410.14; 
1410.15;  1410.16;  1410.19;  and  1410.21. 

176.  Section  1410.7  is  revised  to  read 
as  follows: 

§  1410.7    Principal  Investigators. 

(a)  All  grants  shall  be  subject  to  the 
condition  that  the  principal 
investigatorfs)  designated  in  the 
application  as  responsible  for  the 
conduct  of  the  approved  project  shall 
continue  to  be  responsible  for  the 
duration  of  the  project  period. 

(b)  When  an  investigator  referred  to  in 
paragraph  (a)  of  this  section  is  absent 
for  three  months  or  longer  or  otherwise 
becomes  unavailable  to  discharge  this 
responsibiUty.  the  Director  may 
terminate  the  grant,  unless  the  grantee 
replaces  the  investigator  with  another 
person  found  by  the  Director  to  be 
qualified  to  direct  and  conduct  the 
approved  project. 

PART  1412— MONITORING  AND 
REPORTING  PERFORMANCE 
[REVOKED] 

177.  Part  1412  is  revoked. 

PART  1414— PROCUREMENT 
STANDARDS  FOR  GRANTEES 
[REVOKED] 

178.  Part  1414  is  revoked. 

PART  1415— PROPERTY 
MANAGEMENT  STANDARDS 
[REVOKED] 

179.  Part  1415  is  revoked. 

PART  1417— FINANCIAL 
MANAGEMENT  STANDARDS 
[REVOKED] 

180.  Part  1417  is  revoked. 

PART  1419— FINANCIAL  REPORTING 
REQUIREMENTS  [REVOKED] 

181.  Part  1419  is  revoked. 

PART  1420— BONDING  AND 
INSURANCE  [REVOKED] 

182.  Part  1420  is  revoked. 

PART  1422— CONSTRUCTION 
[REVOKED] 

183.  Part  1422  is  revoked. 

PART  1424— ACCOUNTABILITY  FOR 
FEDERAL  FUNDS  [REVOKED] 

184.  Part  1424  is  revoked. 
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PART  143&-EXPERIMENTAL 
PROGRAM  FOR  OPPORTUNITIES  IN 
ADVANCED  STUDY  AND  RESEARCH 
IN  EDUCATION  j 

H  1430.9. 1430.1 1, 1430.13    [Rcvokad] 

K143a4. 1430.6    [AiMndMl] 

185.  The  following  text  is  revoked' 
SS  1430.4(b];  1430.e(g):  1430.9;  1430.11; 
and  1430.13. 

186.  Section  1430.1  is  revised  to  read 
as  follows: 

9143ai    R«gulatlofM  that  apply  to  ttw 
Exparhnantai  Program  for  Opportunities  In 
Advancad  Study  and  Raaaarch  in 
Education. 


(a]  Regulations.  The  following 
regiilations  apply  to  the  Experimental 
Program  for  Opportunities  in  Advance 
Study  and  Research  in  Education: 

(1)  The  Education  Division  General 
Administrative  Regulations  (EDGAR)  in 
45  CFR  Part  100a  (Direct  Grant 
Programs)  and  Part  100c  (Definitions). 

(2)  The  general  provisions  for  NIE 
grants  in  45  CFR  Parts  1400-14ia 

(3)  The  regulations  in  this  Part  143a 

(b)  How  to  use  regulations:  how  to 
apply  for  funds.  The  "Introduction  to 
Regulations  of  the  Education  Division" 
at  the  beginning  of  EDGAR  includes 
general  information  to  assist  in — 

(1)  Using  regulations  that  apply  to 
Education  Division  programs;  and 

(2)  Applying  for  assistance  under  an 
Education  Division  program. 

(20  U.S.C.  1221e-3(a](l]] 

187.  Section  1430.12  is  amended  by 
revoking  paragraphs  (a),  (b),  and  (c)  and 
by  revising  the  introductory  text  to 
paragraph  (d),  to  read  as  follows: 

{1430.12    Ailowabla  coata. 

(a)  (Deleted) 

(b)  (Deleted) 

(c)  (Deleted] 

(d)  Allowable  costs  include— 

(1)  (Deleted) 

(2)  (Deleted) 


PART  145&-RESEARCH  GRANTS 
PROGRAM 

S1450J    [Ravokad] 

91450.4    [Amended] 

188.  The  following  text  is  revoked: 

S  §  1450.4  (2nd  sentence  only]  and  1450.8. 

189.  Section  1450.1  is  revised  to  read 
as  follows: 

f  1450.1    Regulationa  tttat  apply  to  ttie 
Reaeard)  Grants  Program. 

(a)  Regulations.  The  following 
regulations  apply  to  the  Researdi  Grants 
Program: 


(1)  The  Education  Division  General 
Administrative  Regulations  (EDGAR)  in 
45  CFR  Part  100a  (Direct  Grant 
Programs]  and  Part  100c  (Definitions). 

(2)  The  general  provisions  for  NIE 
grants  in  45  CFR  Parts  1400-1410. 

(3)  The  regulations  in  this  Part  1450. 
(b)  How  to  use  regulations;  how  to 

apply  for  funds.  The  "Introduction  to 
Regulations  of  the  Education  Division" 
at  the  beginning  of  EDGAR  includes 
general  information  to  assist  in — 

(1)  Using  regulations  that  apply  to 
Education  Division  programs;  and 

(2)  Applying  for  assistance  under  an 
Education  Division  program. 

(20  U.S.C  1221e^(a](l]] 

190.  Section  1450.5  is  amended  by 
revising  paragraphs  (a](l),  (b),  and  (c) 
and  removing  paragraph  (a](2]  to  read 
as  follows: 

S  1450.5    AppHcationa. 

(a)  •  •  • 

(1)  Preapplication.  (i)  The  applicant 
shall  submit  a  preapplication  for  initial 
review.  Only  preapplications  prepared 
according  to  the  format  described  in 
paragraphs  (b)  or  (c)  of  this  section  will 
be  accepted  at  this  initial  stage;  other 
submissions  will  be  returned  to  the 
applicant. 

(ii)  No  more  than  one  preapplication 
per  individual  will  be  accepted. 
Although  an  institutional  applicant  may 
submit  more  than  one  preapplication,  no 
more  than  one  preapplication  per  each 
principal  investigator  will  be 
considered.  In  the  event  that  more  than 
one  preapplication  per  individual  or 
principal  investigator  is  received,  the 
preapplication  received  earlier  will  be 
accepted,  and  subsequent 
preapplications  will  be  returned  to  the 
applicant 

(2)  (Deleted) 

(b)  Preapplication  format  Wiih 
respect  to  applicants  other  than  State 
and  local  governments,  the 
preapplication  shall  include  the 
following: 

(1)  A  cover  shee^  completed  by  the 
principal  investigator  indicating — 

(i)  That  the  preapplication  is 
submitted  to  the  Research  Grants 
Program  of  the  National  Institute  of 
Education; 

(ii)  The  title  of  the  study; 

(iii)  The  category  of  study  under 
which  the  applicant  believes  the  project 
should  be  reviewed  as  described  in 
i  1450.6(a); 

(iv)  The  name(s).  department. ' 
institution,  address,  and  telephone 
number  of  the  principal  investigator(s); 

(v)  The  estimated  budget  amount;  and 

(vi)  The  proposed  duration  and 
starting  date  of  the  project. 


(2)  A  statement  of  firom  three  to  five 
double-spaced,  typewritten  pages 
siunmarizing  the  proposed  project, 
including — 

(i)  Description  and  rationale.  A 
description  of  the  proposed  research,  its 
relation  to  what  is  already  known  and 
to  the  problems  of  American  education, 
and  the  importance  of  the  expected 
addition  to  knowledge;  and 

(ii)  Procedures.  A  description^f  the 
procedures  to  be  followed  in  carrying 
out  the  research,  including,  if 
appropriate,  such  concerns  as  sampling, 
data  acquisition,  instrumentation,  and 
data  analysis. 

(3)  A  description  of  facilities  and 
arrangements  available  to  the 
investigator  for  conducting  the  research. 

(4)  Resume(s)  of  principal 
inve8tigator(s],  including  education, 
applicable  experience,  and  a  list  of 
major  publications. 

(5)  An  estimated  budget  covering 
direct  costs  (salaries  and  benefits, 
travel,  supplies  and  materials, 
communication,  services,  equipment) 
and  indirect  costs  proposed  to  be 
charged  against  the  grant. 

(c)  Government  preapplications. 
Preapplications  from  governments  are 
subject  to  the  requirements  in  Subpart  N 
of  45  CFR  Part  74. 

191.  Section  1450.6(a]  and  (b)  is 
revised  to  read  as  follows: 

S  1450.6    Review  of  applications. 

(a)  Review  categories.  To  facilitate 
and  improve  the  quality  of  review  of 
applications  by  the  National  Institute  of 
Education,  each  preapplication  and 
invited  full  proposal  received  will  be 
assigned  to  one  of  the  following 
categories  and  will  be  reviewed  together 
with  other  applications  within  the  same 
category: 

(1)  Learning  and  instruction. 

(2)  Human  development. 

(3)  Objectives,  measurement, 
evaluation,  and  research  methodology. 

(4)  Social  thought  and  processes. 

(5)  Organization  and  administration. 

(6)  Anthropology. 

(7)  Economics. 

(8)  Political  science. 

(9)  Legal  research. 

(b)  Selected  issues.  The  Institute  may 
periodically  identify  selected  issues  of 
particular  significance  for  American 
education  that  will  serve  as  conditions 
of  eligibility  or  with  respect  to  which 
priority  funding  consideration  will  be 
given. 

•        •        •        •        • 

S  1450.7    [Amended] 

192.  Section  1450.7(b]  is  amended  by 
deleting  the  word  "prospectus"  and 
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inserting,  instead,  the  word 
"preapplication." 

PART  1451— BASIC  SKILLS 
RESEARCH  GRANTS  PROGRAM 

§§1451.7,1451.8    [Revoked] 

§1451.4    [Amended] 

193.  The  following  text  is  revoked: 
§§  1451.4  (a)  and  (b)  (2nd  and  3rd 
sentences  only);  1451.7;  and  1451.8. 

194.  Section  1451.1  is  revised  to  read 
as  follows: 

§  1451.1    Regulations  tltat  apply  to  the 
Basic  Skllia  Research  Grants  Program. 

(a]  Regulations.  The  following 
regulations  apply  to  the  Basic  Skills 
Research  Grants  Program: 

(1)  The  Education  Division  General 
Administrative  Regulations  (EDGAR)  in 
45  CFR  Part  100a  (Direct  Grant 
Programs]  and  Part  100c  (Definitions). 

(2)  The  general  provisions  for  NIE 
grants  in  45  CFR  Parts  1400-1410*. 

(3)  The  regulations  in  this  Part  1451. 

(b)  How  to  use  regulations;  how  to 
apply  for  funds.  The  "Introduction  to 
Regulations  of  the  Education  Division" 
at  the  beginning  of  EDGAR  includes 
general  information  to  assist  in — 

(1)  Using  regulations  that  apply  to 
Education  Division  programs;  and 

(2)  Applying  for  assistance  under  an 
Education  Division  program. 

(20  U.S.C.  1221e-3(a)(l]) 

PART  1460— STATE  DISSEMINATION 
GRANTS  PROGRAM 

§1460.3    [Amended] 

195.  The  definition  of  "State 
educational  agency"  in  §  1460.3  is 
revoked. 

196.  Section  1460.1  is  revised  to  read 
as  follows: 

§  1460.1    Regulations  that  apply  to  the 
State  Dissemination  Grants  Program. 

(a)  Regulations.  The  following 
regulations  apply  to  the  State 
Dissemination  Grants  Program: 

(1)  The  Education  Division  General 
Administrative  Regulations  (EDGAR)  in 
45  CFR  Part  100a  (Direct  Grant 
Programs]  and  Part  100c  (Definitions). 

(2]  The  general  provisions  for  NIE 
grants  in  45  CFR  Parts  1400-1410. 

(3)  The  regulations  in  this  Part  1460. 

(b)  How  to  use  regulations;  how  to 
apply  for  funds.  The  "Introduction  to 
Regulations  of  the  Education  Division" 
at  the  beginning  of  EDGAR  includes 
general  information  to  assist  in — 

(1]  Using  regulations  that  apply  to 
Education  Division  programs;  and 

(2)  Applying  for  assistance  under  an 
Education  Division  program. 

(20  U.S.C.  1221e-3(a)(l)) 


197.  Section  1460.4  is  amended  by 
revising  paragraphs  (c),  (f),  (h)  and  by 
deleting  (a),  (d)(3].  (e).  and  (g)  as 
follows: 

§1460.4    Applicant  eliglbHity. 

(a)  (Deleted) 

•  •        •        •        * 

(c)  A  State  educational  agency  (SEA) 
may  submit  as  many  applications  as  it 
wishes  for  intra-State  projects  but  may 
submit  or  (under  paragraph  (d](l](i]  of 
this  section)  participate  in  only  one 
inter-State  project  application. 

(d)  *  •  ' 

(3)  (Deleted) 

(e)  (Deleted) 

(f](l]  An  SEA  will  receive  no  more 
than  one  award  (including  any  joint 
award)  under  each  appUcation  notice 
published  under  §  lOOa.lOO  of  EDGAR. 

(2)  An  SEA  that  receives  an  intra- 
state award  may  also  participate  in  one 
inter-State  award  to  another  SEA  as 
provided  in  paragraph  (d](l](i]  of  this 
section,  under  each  application  notice 
published  under  §  lOOa.lOO  of  EDGAR. 

(g)  (Deleted) 

(h)  Any  SEA  that  submits  more  than 
one  application  under  paragraph  (c)  of 
this  section — or  that  both  submits  an 
application  or  appUcations  and 
participates  in  another  application 
submitted  by  another  SEA  under 
paragraph  (d)  of  this  section — ^must  rank 
all  of  the  applications  in  priority  order. 

198.  Section  1460.5  is  amended  by 
revising  paragraph  (b)(1)  and  deleting 
(b)(2)  as  follows: 

§  1460.5    Types  of  awards;  funding 
requirementa. 

*  *        •        •        • 

(b)  *  *  • 

(1)  Awards  shall  not  support  the 
salaries  of  full-time  professions^  or 
clerical  staff. 

(2)  (Deleted) 


PART  1470— EDUCATION  AND  WORK 
GRANTS  PROGRAM 

§  1470.8    [Revoked] 

§1470.4,1470.7    [Amended] 

199.  The  following  text  is  revoked: 
S§  1470.4  (a)  and  (b)  (2nd  and  3rd 
sentences  only);  1470.7(a),  (b)  (1)  and  (2), 
and  (c)  (2).  (3),  and  (4);  and  1470.8. 

200.  Section  1470.1  is  revised  to  read 
as  follows: 

§  1470.1    Regulations  that  apply  to  the 
Education  and  Wortc  Grants  Program. 

(a)  Regulations.  The  following 
regulations  apply  to  the  Education  and 
Work  Grants  Program: 

(1)  The  Education  Division  General 
Administrative  Regulations  (EDGAR)  in 


45  CFR  Part  100a  (Direct  Grant 
Programs)  and  Part  100c  (Definitions). 

(2)  The  general  provisions  for  NIE 
grants  in  45  CFR  Parts  1400-1410. 

(3)  The  regulations  in  this  Part  1470. 
(b)  How  to  use  regulations:  how  to 

apply  for  funds.  The  "Introduction  to 
Regulations  of  the  Education  Division" 
at  the  beginning  of  EDGAR  includes 
general  information  to  assist  in — 

(1)  Using  regulations  that  apply  to 
Education  Division  programs;  and 

(2)  Applying  for  assistance  under  an 
Education  Division  program. 

(20  U.S.C.  1221e-3(a)(l]) 

PART  1480— PROGRAM  OF 
RESEARCH  GRANTS  ON 
ORGANIZATIONAL  PROCESSES  IN 
EDUCATION 

§1460.10   [Revoked] 

§1480.4    [Amended] 

201.  The  following  text  is  revoked: 
§§  1480.4(b)  and  1480.10. 

202.  Section  1480.1  is  revised  to  read 
as  follows: 

§1460.1    Regulationa  that  apply  to  the 
Program  of  Research  Grants  on 
Organizational  Processes  In  Educatioa 

(a)  Regulations.  The  following 
regulations  apply  to  the  Program  of 
Research  Grants  on  Organizational 
Processes  in  Education: 

(1)  The  Education  Division  General 
Administrative  Regulations  (EDGAR)  in 
45  CFR  Part  100a  (Direct  Grant 
Programs)  and  Part  100c  (Definitions). 
-   (2)  The  general  provisions  for  NIE 
grants  in  45  CFR  Parts  1400-1410. 

(3)  The  regulations  in  this  Part  1480. 

(b)  How  to  use  regulations;  how  to 
apply  for  funds.  The  "Introduction  to 
Regulations  of  the  Education  Division" 
at  the  beginning  of  EDGAR  includes 
general  information  to  assist  in — 

(1)  Using  regulations  that  apply  to 
Education  Division  programs;  and 

(2)  Applying  for  assistance  under  an- 
Education  Division  program. 

(20  U.S.C.  1221e-3(a)(l)) 

203.  Section  1480.8  is  amended  by 
revising  paragraph  (a).  (b)(2)(i)(A), 
introductory  text  to  (b)(4),  (b)(4)(vii)  and 
by  deleting  paragraphs  (b)(3),  (b)(4)(i)- 
(iii),  (vi),  (x),  and  (d)  as  follows: 

§  1460.8    Application  requirementa. 

(a)  General.  An  applicant  shall  file  an 
application  specificially  directed  to 
either  the  grant  or  small  grant  segment 
of  the  Program  of  Research  on 
Organizational  Processes  in  Education. 

(b)  *  •  • 

(2)  Preapplication  format.  The 
preapplication  must  include  the 
following: 
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(i)  A  cover  sheet  completed  by  the 
prhicipal  investigator  and  by  an 
individual  authorized  to  complete  grant 
applications  for  the  institution. 
indicating —  i 

(A)  That  the  preapplication  is 
submitted  to  the  Program  of  Research 
Grants- on  Organizational  Processes  in 
Education,  National  Institute  of 
Educations  and 
*        •        •        •        • 

(3)  (Deleted] 

(4)  Full  proposal  format  FuU 
proposals  must-include  the  following 
elements.  Discussion  of  objectives  and 
design,  described  under  paragraphs 
(b)(4](iv]  and  (v)  of  this  sectioa  may  not 
exceed  40  pages. 

(i)  (Deleted) 
(ii)  (Deleted) 
(iii)  (Deleted) 

(vi)  (Deleted) 

(vii)  If  new  data  are  proposed  to  be 
collected,  the  proposal  must  give 
evidence  of  access  to  suitable 
organizations  for  study  purposes.  Letters 
of  agreement  to  participate  must  be 
included,  showing  that  relevant 
authorities  in  school  or  school-related 
organizations  have  reviewed  the 
research  plans  and  agree  to  take  part 
willingly.  A  lengthy  and  complex  study 
that  coiild  place  special  burdens  on 
parts  of  the  educational  community  may 
require  joint  planning  and  management 
of  the  entire  project.  A  proposal  for  that 
type  of  a  study  must  give  detailed 
information  to  allow  reviewers  to  judge 
the  adequacy  of  the  arrangement. 


(x)  (Deleted) 
(d)  (Deleted) 


PART  1490— EDUCATIONAL  EQUITY 
RESEARCH  GRANTS  PROGRAM 

S§  1490.7. 1490J    [Revoked] 

§1490.4    [Amended] 

204.  The  following  text  is  revoked: 
§S  1490.4(b);  1490.7;  and  1490.9. 

205.  Section  1490.1  is  revised  to  read 
as  follows: 

1490.1    Regulations  that  apply  to  the 
Educational  Equity  Research  Grants 
Program. 

(a)  Regulations.  The  following 
regulations  apply  to  the  Educational 
Equity  Research  Grants  Program: 

(1)  The  Education  Division  General 
Administrative  Reg\iIations  (EDGAR)  in 
45  CFR  Part  100a  (Direct  Grant 
Programs)  and  Part  100c  (DeHnitions). 

(2)  The  general  provisions  for  NIE 
grants  in  45  CFR  Parts  1400-1410. 

(3)  The  regulations  in  this  Part  1490. 


(b)  How  to  use  regulations:  how  to 
apply  for  funds.  The  "Introduction  to 
Regulations  of  the  Education  Division" 
at  Uie  beginning  of  EDGAR  includes 
general  information  to  assist  in — 

(1)  Using  regulations  that  apply  to 
Education  Division  programs;  and 

(2)  Applying  for  assistance  under  an 
Education  Division  program. 

(20  U.S.C  1221e-3(a)(l)) 

PART  1495— LAW  AND  GOVERNMENT 
STUDIES  IN  EDUCATION 

§{  1495.7, 1495.10. 1495.12    Appendix  B 
[Amended] 

206.  The  following  text  is  revoked: 
§S  1495.7(b);  1495.10  (b).  (c),  and  (d); 
1495.12;  in  Appendix  B,  paragraphs  (a) 
(1),  (2),  (3),  (6).  (7)  (1st  sentence  only). 
(9),  and  (10)  and  (b);  and  in  Appendix  C. 
paragraphs  (a)  (1),  (2),  and  (3)  and  (b). 

207.  Section  1495.1  is  revised  to  read 
as  follows: 

{  1495.1    Regulations  that  apply  to  the 
Law  and  Government  Studies  in  Education 
Program. 

(a)  Regulations.  The  following 
regulations  apply  to  the  Law  and 
Government  Studies  in  Education 
Program: 

(1)  The  Education  Division  General 
Administrative  Regulations  (EDGAR)  in 
45  CFR  Part  100a  (Direct  Grants 
Programs)  and  Part  100c  (Definitions). 

(2)  The  general  provisions  for  NIE 
grants  in  45  CFR  Parts  1400-1410. 

(3)  The  regulations  in  this  Part  1495. 

(b)  How  to  use  regulations;  how  to 
apply  for  funds.  The  "Introduction  to 
Regiilations  of  the  Education  Division" 
at  the  begiiuiing  of  EDGAR  includes 
general  information  to  assist  in — 

(1)  Using  regulations  that  apply  to 
Education  Division  programs;  and 

(2)  Applying  for  assistance  under  an 
Education  Division  program. 

(20  U.S.C.  1221e-3(a)(l)) 

208.  Section  1495.9  is  amended  by 
revising  paragraphs  (a),  the  introductory 
text  of  paragraph  (b),  (b)(1)  and  (c)  and 
by  deleting  (b)(2)  as  follows: 

9  1495.9    Application  requirements. 

(a)  General.  An  applicant  shall  Hie  an 
application  specifically  directed  to 
either  the  major  grant  or  the  small  grant 
segment  of  the  program. 

(b)  Major  grants.  An  applicant  for  a 
major  grant  shall  comply  with  the 
requirements  contained  in  tliis 
paragraph  and  in  Appendices  A  and  B. 

(1)  Preapplications.  An  applicant  shall 
submit  a  preapplication  for  initial 
review  in  the  format  prescribed  in 
Appendix  A. 

(2)  (Deleted) 


(c)  Small  grants.  An  applicant  for  a 
small  grant  shall  comply  with  the 
requirements  contained  in  Appendix  C. 
An  applicant  for  a  small  grant  does  not 
have  to  submit  a  preapplication. 

209.  Appendix  A  to  Part  1495  is 
amended  by  revising  the  introductory 
text  to  paragraph  (a),  and  (a)(1)  and  by 
deleting  paragraph  (a)(2)  and  (b)  as 
follows: 

Appendix  A:  Administrative  Details  for 
a  Preaiqdication  for  a  Major  Grant 

(a)  Preapplication  format.  This 
appendix  provides  guidance  to 
applicants  concerning  the  preparation  of 
preapplications  for  major  grants.  An 
applicant  that  does  not  follow  these 
suggestions  will  not  be  ruled  ineligible, 
but  may  not  be  ranked  as  highly  under 
the  evaluation  criteria.  The  statement 
siunmarizing  the  project,  paragraph  (2) 
below,  must  not  exceed  10  double- 
spaced,  typewritten  pages.  The 
preliminary  proposal  should  include  the 
following: 

(1)  A  cover  sheet  completed  by  the 
applicant  or  principal  investigator — and, 
if  required  by  the  applicant  institution, 
by  an  individual  authorized  to  complete 
grant  applications  for  the  institution — 
indicating — 

(i)  That  the  preapplication  is 
submitted  to  the  Program  of  Research 
Grants  on  Law  and  Government  Studies 
in  Education,  NIE; 

(il)  The  title  of  the  study; 

(iii)  The  name,  department,  institution, 
address,  and  telephone  number  of  each 
proposed  grantee  or  principal 
investigator 

(iv)  The  estimated  budget  amount;  and 

(v)  The  proposed  starting  date  and 
duration  of  the  project. 

(2)  •  •  • 

(b)  (Deleted) 

PART  1501— FUND  FOR  THE 
IMPROVEMENT  OF  POSTSECONDARY 
EDUCATION 

§1501.11    [Revolced] 

§§1501.3,1501.5    [Amended] 

210.  The  following  text  is  revoked: 
The  detinitions  of  "Fiscal  year," 
"Nonexpendable  personal  property," 
"Nonprofit,"  "Personal  property," 
"Private,"  "Public."  "  Recipient,"  and 
"State"  in  §§  1501.3;  1501.5  (2nd  and  3rd 
sentences  only);  and  1501.11. 

211.  Section  1501.2  is  revised  to  read 
as  follows: 

§1501.2    Regulation*  tiuit  apply  to  the 
Support  for  Improvement  of  Postsecondary 
Education  Program. 

(a)  Regulations.  The  following 
regulations  apply  to  the  Support  for 
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Improvement  of  Postsecondary 
Education  Program: 

(1)  The  Education  Division  General 
Administrative  Regulations  (EDGAR)  in 
45  CFR  Part  100a  (Direct  Grant 
Programs)  and  Part  100c  (Definitions). 

(2)  The  regulations  in  this  Part  1501. 

(b)  Exceptions  to  EDGAR.  The 
following  regulations  in  EDGAR  do  not 
apply  to  this  program: 

(1)  45  CFR  100a.201(a)  (How  to  use 
unweighted  selection  criteria). 

(2)  45  CFR  100a.217(a)(2)  (Requiring 
three  or  more  persons  to  review 
applications). 

(c)  How  to  use  regulations;  how  to 
apply  for  funds.  The  "Introduction  to 
Regulations  of  the  Education  Division" 
at  the  beginning  of  EDGAR  includes 
general  information  to  assist  in — 

(1)  Using  regulations  that  apply  to 
Education  Division  programs;  and 

(2)  Applying  for  assistance  under  an 
Education  Division  program. 

(20  U.S.C.  1221e-3(a)(l)) 

212.  Section  1501.10  is  amended  by 
revising  the  introductory  text  to 
paragraphs  (c)  and  (d),  by  revising 
paragraph  (d)(2),  and  by  deleting 
paragraphs  (a),  (b).  (d)(4),  (e),  (f),  (g),  and 
(i)  as  follows: 

S  1501.10    Application  procedures. 

(a)  (Deleted) 

(b)  (Deleted) 

(c)  A  preapplication  must  contain  the 
following  information: 
***** 

(d)  An  application  must  contain  the 
information  required  by  EDGAR  45  CFR 
lOOa.107  (Applications  for  new  grants 
under  discretionary  grant  programs)  and 
the  following  additional  information: 
***** 

(2)  A  description  of  the  proposed 
project,  including:  its  methodologjr; 
qualifications  of  the  persons  who  would 
conduct  it;  its  short-term  and  long-term 
objectives;  its  specific  allocation  of 
available  funds  in  the  form  of  a  budget; 
and  the  resources  (facilities,  equipment, 
and  supplies]  that  the  applicant  plans  to 
devote  to  the  project. 
***** 

(4)  (Deleted) 

(e)  (Deleted) 

(f)  (Deleted) 

(g)  (Deleted) 


(i)  (Deleted) 

Note. — ^This  Appendix  A  for  Parts  100a- 
lOOd  will  not  be  published  in  Title  45  of  the 
Code  of  Federal  Regtilations 


Appendix  A — Analysis  of  Public 
Comments  and  Cliainges  in  the  Final 
Regulations 

The  following  is  a  summary  of  public 
comments  concerning  the  EDGAR  notice 
of  proposed  rulemaking  (NPRM) 
published  in  the  Federal  Register  on 
May  4, 1979.  Summary  is  divided  into 
three  sections. 

The  first  section,  headed  "Major 
Issues,"  considers  the  general  comments 
received  on  five  major  issues  discussed 
as  part  of  the  supplementary 
information  published  with  the  NPRM. 

The  second  section  of  the  summary, 
headed  "General  Comments,"  considers 
a  number  of  comments  and  suggestions 
concerning  EDGAR's  general  approach, 
format,  applicability,  timeliness,  and 
similar  matters. 

The  third  section,  headed  "Proposed 
Rules,"  concerns  comments  and 
suggestions  directed  to  specific  sections 
of  EDGAR.  The  comments  and 
responses  in  this  third  section  are 
organized  in  the  same  order  as  the 
referenced  sections  are  organized  in  the 
final  EDGAR. 

Discussion  in  the  section  on 
"Proposed  Rules"  includes  a  number  of 
specific  suggestions  not  directly  related 
to  a  major  issue  but  directed  at  sections 
of  EDGAR  that  address  a  major  issue. 

This  summary  does  not  include 
comments  that  did  not  suggest  how 
EDGAR  should  be  changed.  Nor  does  it 
include  comments  that  concern  issues 
beyond  the  scope  of  EDGAR,  such  as 
provisions  in  individual  program 
regulations  or  the  General  Education 
Provisions  Act  (GEPA).  Where 
appropriate,  comments  that  concern 
issues  outside  the  scope  of  EDGAR  have 
been  referred  to  the  offices  within  the 
Department  of  Health,  Education,  and 
Welfare  (HEW). 

A  number  of  commenters  made 
suggestions  regarding  the  organization 
of  EDGAR  or  recommended  other  kinds 
of  technical  improvements.  A  number  of 
these  suggestions  have  been  adopted. 
Some  technical  revisions  also  have  been 
made  in  the  language  of  the  regulations. 
Any  change  that  alters  the  meaning  of  a 
provision  of  these  regulations  is 
summarized — together  with  the  reasons 
for  that  revision — in  the  section  headed 
"Proposed  Rules." 

Major  Issues 

Five  major  policy  issues  were 
identified  and  discussed  in  the 
supplementary  information  published 
with  the  NPRM.  Many  of  the  comments 
received  and  considered  by  the 
Education  Division  in  the  development 
of  the  final  regulations  were  directed  to 
these  issues.  Comments  and  suggestions 


relative  to  the  five  issues  and  the 
Education  Division's  responses  to  them 
are  presented  here  in  the  same  order  as 
the  issues  were  presented  in  the  NPRM. 

Issue:  Should  EDGAR  establish 
regulations  having  particidar 
applicability  to  persons  who  are 
members  of  groups  that  have  been 
traditionally  underrepresented,  such  as 
members  of  racial  or  ethnic  minority 
groups,  women,  liandicapped  persons, 
and  the  elderly? 

The  central  purpose  of  these 
particular  regulations  would  be  to 
reflect  the  Education  Division's  concern 
that  members  of  traditionally 
underrepresented  groups  be  provided 
appropriate  opportimities  for  equitable 
representation  and  participation  in  the 
planning,  operation,  and  evaluation  of 
projects  under  grant  programs 
administered  by  the  Education  Division. 

Comment.  A  large  number  of 
comments  were  received  on  this  issue. 
Some  commenters  suggested  that 
EDGAR  not  establish  regulations  having 
particular  applicability  to  members  of 
traditionally  underrepresented  groups. 
Other  commenters  suggested  that  the 
regulations  of  this  type  proposed  in  the 
NPRM  for  direct  grant  programs  (Part 
100a)  be  broadened  to  apply  to  State- 
Administered  (Part  100b)  programs  and 
to  include  members  of  groups  not 
mentioned  in  the  examples  given.  Some 
commenters  suggested  that  a  separate 
selection  criterion  be  added  to  give 
specific  emphasis  to  the  selection  and 
funding  of  projects  (1)  directed  to 
serving  members  of  traditionally 
underrepresented  groups;  or  (2)  having  a 
project  staff  that  is  balanced  in  terms  of 
members  of  underrepresented  groups. 
Some  commenters  suggested  that 
EDGAR  encourage  grant  proposals  fixim 
women  and  one  commenter  said 
advisory  council  membership  should  be 
evenly  divided  between  men  and 
women. 

A  niunber  of  commenters  said  the 
proposed  regulations  should  be  retained 
in  EDGAR.  Still  others  said  the  existing 
policy  of  requiring  applicants  to  give 
assurances  of  compliance  with  relevant 
civil  rights  statutes  and  regulations  is 
adequate  and  nothing  else  should  be 
added.  At  least  one  commenter 
suggested  discontinuing  even  the 
assurances  required  by  existing  policy. 
Several  commenters  asked  that  Uie 
terms  "racial  or  ethnic  minorities," 
"handicapped  persons,"  and  "the 
elderly"  be  defined. 

Commenters  who  suggested  that 
EDGAR  not  include  regulations 
regarding  members  of  traditionally 
underrepresented  groups  argued  that  the 
proposed  regulations  would— 
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a.  Duplicate  Federal  and  State 
requirements  regarding  compliance  with 
applicable  civil  rights  statutes  and 
regulations;  | 

b.  Result  in  divergent  program 
determinations  of  civil  rights  compliance 
requirements,  making  it  impossible  for 
applicants  and  grantees  to  use  uniform 
policies  in  applying  for  and 
administering  Education  Division  grants; 

c.  Result  in  directing  a  grant  service  to 
persons  that  the  authorizing  legislation 
did  not  intend  to  be  targets  of  that 
service  or  to  persons  only  incidentally 
or  peripherally  involved  in  the  activity 
or  service;  and 

d.  Increase  burdens  on  applicants  and 
grantees  by  requiring  (1)  additional 
information  in  applications,  (2)  greater 
effort  to  encourage  public  participation 
in  project  plaiming,  and  (3)  special 
actions  in  other  areas,  including 
evaluation. 

Commenters  who  suggested  that 
EDGAR  include  at  least  the  regulations 
proposed  in  the  NPRM  or  that  those 
regulations  be  strengthened  or 
broadened  argued  that — 

a.  Existing  poUcies  have  been 
ineffective  in  achieving  satisfactory 
compliance  with  relevant  civil  rights 
statutes  and  regulations; 

b.  Relevant  civil  rights  statutes  and 
regulations  should  be  reflected  in  the 
regulations  that  govern  administration 
of  Federal  educational  assistance 
programs; 

c.  Regulations  are  necessary  to  make 
sure  that  everyone  concerned  with  a 
Federal  program  and  its  operation  is 
aware  of  the  relevant  civil  rights    i 
statutes;  and  ' 

d.  There  should  be  both  pre-award 
and  post-award  determinations  of  " 
comphance  with  appropriate  civil  rights 
statutes  and  regulations  in  order  to 
assure  that  Federal  funds  are  provided 
only  to  grantees  who  are  in  comphance 
with  those  statutes  and  regulations. 

Response.  Certain  changes  have  been 
made,  but  the  basic  policy  represented 
by  the  NPRM— that  EDGAR  should 
contain  some  special  provisions  for 
members  of  traditionally 
underrepresented  groups — ^has  not  been 
changed.  Many  of  the  comments  and 
suggestions  were  incorrect  in  their 
assumption  that  the  relevant  provisions 
of  EDGAR  are  intended  to  enforce 
compliance  with  applicable  civil  rights 
statutes.  The  basic  purpose  of  the 
provisions  is  to  make  appUcants  and 
grantees  aware  that  all  eUgible  groups 
are  to  receive  equitable  treatment  and 
consideration  in  the  administration  of 
Education  Division  programs  and  the 
conduct  of  projects  under  these 
programs,  regardless  of  whether  the 
members  of  those  groups  are  provided 


special  protection  or  rights  by  Federal 
statutes. 

Enforcement  of  applicable  civil  rights 
statutes  and  regulations  is  presently  the 
responsibility  of  the  Office  for  Civil 
Rights,  HEW.  The  EDGAR  Provisions  do 
not  give  Education  Division  program 
personnel  any  responsbihty  or  authority 
to  determine  comphance  with  civil 
rights  requirements;  these 
determinations  will  continue  to  be  made 
by  the  Offlce  for  Civil  Rights  or  its 
successor  agency.  (The  functions  of  the 
HEW  Office  for  Civil  Rights  that  are 
concerned  with  education  will  be 
transferred  to  the  new  Department  of 
Education.)  The  EDGAR  provisions  do 
not  duplicate  Federal  and  State  civil 
rights  compliance  requirements. 

Under  Part  100b  States  have  primary 
responsibihty  for  assuring  that 
subgrantees  provide  equitable  treatment 
and  consideration  in  the  operation  of 
projects  under  State-administered 
programs,  while  the  Education  Division 
has  similar  responsibihty  under  Part 
100a.  Although  some  commenters 
suggested  that  the  EDGAR  provisions  on 
this  issue  in  Part  100a  be  adapted  for 
and  included  in  Part  100b,  the  Education 
Division  believes  that  responsible  State 
authorities  should  retain  primary 
authority  for  regulating  subgrantees  in 
this  area,  rather  than  having 
requirements  imposed  by  EDGAR.  For 
the  most  part,  the  regulations  on  this 
subject  in  Part  100a  do  not  have 
counterparts  in  Part  100b  (e.g.,  selection 
criteria,  evaluation,  etc.).  This  is 
because  the  State-administered 
programs,  by  statute,  vest  primary 
administrative  responsibility  in  the 
State. 

The  EDGAR  provisions  do  not  require 
that  grant  services  be  directed  to 
persons  who  are  ineligible  under  the 
authorizing  statute  for  a  program. 
Rather,  the  EDGAR  requirements  are 
designed  to  help  assure  that  apphcants 
and  grantees  provide  equitable 
consideration  to  all  persons  who  are 
eligible  under  the  program,  including 
those  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented. 

The  Education  Division  recognizes 
that  the  EDGAR  requirements  regarding 
members  of  traditionally 
underrepresented  groups  increase 
certain  burdens  on  applicants  and 
grantees.  The  nature  and  extent  of  these 
increased  burdens  are  moderate, 
however.  For  example,  the  information 
required  in  an  apphcation  and  the 
analysis  required  in  an  evaluation 
normally  would  be  included  in  any 
adequate  description  of  a  project  or 
evaluation  of  it.  Similarly,  effective  and 
positive  efforts  to  obtain  pubhc 


involvement  in  the  planning  of 
educational  programs  would  necessarily 
include  the  actions  required  by  EDGAR. 

After  considering  commenters' 
objections  to  these  increased  burdens, 
the  Education  Division  concludes  that 
the  goal  of  achieving  greater  equity  for 
members  of  traditionally 
underrepresented  groups  justifies  the 
moderate  increase  in  burden.  The 
Education  Division  agrees  with  those 
who  suggested  that  the  proposed 
regulations  be  retained  in  EDGAR. 

No  definitions  of  "racial  or  ethnic 
minorities,"  "handicapped  persons,"  or 
"the  elderly"  have  been  provided.  These 
terms  are  used  only  as  examples  of 
"groups  that  have  been  traditionally 
underrepresented"  and  should  not  be 
viewed  as  either  limiting  or  exhaustive. 
The  basic  requirement  relates  to  groups 
that  have  been  traditionally 
underrepresented.  For  this  reason, 
applicants  should  first  make  a 
determination  as  to  whether  some 
groups  in  the  community  have 
traditionally  been  underrepresented  and 
then  seek  to  overcome  that 
underrepresentation. 

This  consideration  and  associated 
efforts  should  not  be  directed  solely  to 
members  of  the  groups  mentioned 
several  times  in  these  regulations  (racial 
or  ethnic  minority  groups,  handicapped 
persons,  women,  and  the  elderly),  but 
should  include  other  groups,  if 
appropriate,  such  as  cultural  minorities, 
the  poor,  the  young,  temporary 
residents,  or  others  not  specifically 
mentioned  in  the  regulations  but, 
nonetheless,  traditionally 
underrepresented  in  activities  or 
programs  in  the  local  area. 

The  Education  Division  also 
concluded  that  EDGAR  should  not 
include  pre-award  provisions  designed 
to  assure  that  Federal  educational 
assistance  funds  are  granted  only  to 
applicants  who  are  determined  to  be  in 
compliance  with  applicable  civil  rights 
statutes  and  regulations  before  a  grant 
award  is  made,  as  some  commenters 
suggested.  This  is  a  matter  that  will  be 
considered  in  the  context  of  the 
regulations  under  Title  VI  of  the  Civil 
Rights  Act  and  other  civil  rights  statutes. 
EDGAR  does  not  include  civil  rights 
compliance  regulations,  but  merely 
references  those  regulations  in 
§  lOOa.500  and  §  lOOb.500  for  the 
convenience  of  readers. 

With  regard  to  the  proposed 
regulations  that  addressed  this  issue,  the 
following  changes  have  been  made  in 
particular  sections  of  EDGAR: 

Section  lOOa.llO  has  been  renumbered 
as  S  lOOa.lll,  a  new  paragraph  (d)  has 
been  added,  and  paragraph  (e)  has  been 
revised.  New  S  lOOa.107  and  S  lOOa.lGS 
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make  it  clear  that  this  section  only 
applies  to  direct  formula  grant  programs, 
not  to  discretionary  grant  programs.  The 
revisions  in  the  text  of  §  lOOa.lll  make 
it  clear  that  the  section  is  intended  to 
focus  an  applicant's  attention  on 
persons  who  are  members  of 
traditionally  underrepresented  groups. 
Subject  to  eligibihty  requirements  in  a 
program's  statute  and  its  regulations, 
this  focus  is  expected  to  be  used  both  in 
determining  project  beneficiaries  and  in 
designing  project  objectives. 

Section  lOOa.202— the  selection 
criterion  on  plan  of  operation — ^has  been 
revised  to  state  that  an  apphcation  will 
be  evaluated  in  part  on  how  the 
applicant  plans  to  provide  equal  access 
and  treatment  to  eligible  project 
participants  who  are  members  of 
traditionally  underrepresented  groups. 
This  change  parallels  the  clarification  in 
§  lOOa.lll,  and  will  affect  all 
discretionary  grant  programs  that 
include  this  criterion  in  their  regulations. 

Section  100a.20d— the  selection 
criterion  on  adequacy  of  resources- 
has  been  amended  by  deleting  the 
reference  to  underrepresented  groups. 
Access  to  facihties  are  better  governed 
by  the  regulations  regarding 
nondiscrimination  referenced  in 
§  lOOa.500  and  §  lOOb.500.  Other 
methods  of  judging  "adequacy"  of 
facilities  and  equipment  for  these  groups 
are  better  regulated  under  individual 
programs,  which  can  provide  clearer 
and  more  specific  guidance  than  general 
regulations. 

The  Education  Division  has  not 
adopted  suggestions  for  the  addition  of 
selection  criteria  or  for  the  addition  of 
requirements  to  encourage  grant 
applications  from  women  or  to  seek 
balance  in  project  staffing  or  advisory 
councils.  The  EDGAR  selection  criterion 
on  key  personnel  (§  lOOa.203)  seeks  to 
assure  that  project  staff  is  qualified  and 
that  members  of  underrepresented 
groups  have  equitable  opportunities  for 
emplojonent  by  an  apphcant.  The 
Education  Division  does  not  believe  that 
additional  general  regulations  on 
staffing  are  necessary. 

As  for  encouraging  women  to  apply 
for  grants,  it  is  Education  Division  poHcy 
to  encourage  apphcations  from  all 
statutorily  eligible  apphcants  rather 
than  from  preselected  groups.  EDGAR 
does  not  regulate  on  program  advisory 
committees  because  of  the  variety  of 
statutory  provisions  and  programmatic 
needs. 

The  proposed  requirement  in 
§  lOOa.620 — that  grantees  avoid  race 
stereotype  and  sex  bias  in  materials 
developed  under  the  project — has  been 
eliminated.  Public  reaction  to  the 
proposed  requirement  was  mixed.  The 


Secretary  of  Education  has  decided  to 
study  this  issue,  and  therefore  the 
provision  will  not  be  adopted  at  this 
time.  If  it  is  decided  at  a  later  date  that  a 
regulation  is  necessary,  a  notice  of 
proposed  rulemaking  sohciting  further 
pubUc  comment  will  be  published  in  the 
Federal  Reg^ter.  However,  grantees  are 
expected  to  be  sensitive  to  the  necessity 
of  avoiding  inappropriate  biases  and 
stereotypes  in  materials  developed  with 
Federal  funds.      ^ 

Issue:  Participation  of  students  enrolled 
in  private  schools. 

Comment  Several  commenters  said 
EDGAR  should  consohdate  regulations 
on  the  participation  of  students  enrolled 
in  private  schools.  Other  commenters 
said  proposed  EDGAR  provisions  on  the 
subject  should  be  deleted  because  they 
do  not  consohdate  all  relevant  program 
provisions  but  only  part  of  them,  thus 
creating  confusion.  Commenters  also 
suggested  that  the  proposed  EDGAR 
provisions  establish  some  boundaries  on 
public  and  private  school 
responsibihties. 

Other  commenters  said  EDGAR 
provisions  should  clarify  legal 
responsibihties  and  be  more  specific 
about  the  programs  to  which  the 
proposed  EDGAR  regulations  apply. 
Several  asked  for  other  forms  of 
guidance  with  respect  to  the 
requirements  of  statutes,  court 
decisions,  and  EDGAR. 

Some  commenters  suggested  that 
public  schools  are  being  unduly 
burdened  by  EDGAR  with  regardto 
services  to  students  enrolled  in  private 
schools.  These  commenters  said  public 
schools  are  required  to — 

(a)  Consult  with  private  schools  too 
early  in  the  project  planning  process; 

(b)  Be  fiscally  responsible  for  private 
school  programs; 

(c)  Identify  times  and  places  to 
provide  services; 

(d)  Act  as  conduits  for  project 
proposals  and  funds  for  private  school 
students;  and 

(e)  Compete  with  private  schools  for 
grants  and  subgrants. 

One  commenter  asked  that  direct 
grant  programs  include  a  selection 
criterion  providing  up  to  five  percent  of 
a  program's  selection  points  for 
equitable  participation  of  private  school 
students. 

Response.  A  number  of  changes  have 
been  made,  but  the  major  substantive 
requirements  of  the  regulations  on 
services  or  responsibilities  of  apphcants 
to  private  school  students  proposed  in 
the  NPRM  have  been  retained.  In  two 
sections  those  requirements  have  been 
made  explicit  rather  than  left  implicit. 
The  EDGAR  consolidation  of  these 


requirements  should  help  ensure 
consistent  Federal,  State,  and  local 
pohcies  regarding  participation  of 
private  school  students  in  the  affected 
programs.  It  is  expected  that  exceptions 
to  these  general  rules  can  be  kept  to  a 
minimum,  thereby  maintaining  this 
consistency. 

Under  certain  Federal  statutes, 
applicants,  grantees,  and  subgrantees 
are  required  to  provide  opportunities  for 
eligible  private  school  students  to 
participate  in  Federal  programs.  The 
services  provided  are  directed  to  the 
ehgible  private  school  students,  not  to 
the  private  schools  they  attend. 

In  carrying  out  their  responsibilities, 
grantees  and  subgrantees  are  prohibited 
from  serving  as  a  conduit  for  Federal 
funds  and  from  allowing  private  schools 
control  of  the  Federal  Funds  used  to 
provide  program  benefits  to  private 
school  students.  Under  these  Federal 
programs  private  schools  generally  are 
not  eligible  apphcants,  so  there  is  no 
competition  between  them  and  other 
applicants  for  grants  or  subgrants.  The 
requirements  for  identifying  times  and 
places  for  providing  services  are 
essentially  the  same  requirements  as 
apply  to  the  involvement  and 
participation  of  pubhc  school  students. 

On  the  question  of  apphcabihty  of  the 
regulations,  program  statutes  and 
regulations  identify  those  programs  that 
require  that  students  in  private  schools 
be  provided  an  opportunity  to 
participate. 

After  considering  the  general 
comments  emd  suggestions  received,  the 
Education  Division  concluded  that  there 
was  a  need  to  clarify  proposed 
requirements  concerning  private  school 
students.  In  addition,  the  EDGAR 
selection  criteria  in  S  lOOa.202  (Plan  of 
operation)  has  been  amended  to  include 
consideration  of  private  school  children. 
(See  the  discussion  below  under 
§  lOOa.202  in  the  "Proposed  Rules" 
section  of  this  appendix.) 

The  responsibilities  of  public  schools 
applying  for  direct  grants  have  been 
clarified  with  respect  to  project 
descriptions  (§  lOOa.119).  open  meetings 
on  applications  (§  lOOa.140),  evaluations 
(S  lOOa.590),  and  the  requirement  to 
provide  "genuine  opportunities"  for 
participation  (§  lOOa.650).  The 
responsibilities  of  pubhc  schools  or  of 
representatives  of  private  schools  have 
not  been  made  more  exphcit,  but  some 
clarification  has  been  provided  in 
response  to  specific  comments  on 
S§  lOOa.650  and  100b.650-100b.661  in  the 
"Proposed  Rules"  section  of  this 
appendix. 

The  major  clarifications  are  as 
follows: 
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1.  Applicants  must  make  appropriate 
and  diligent  efforts  to  inform  and 
involve  representatives  of  private  school 
students  in  pleinning  for  federally 
assisted  programs. 

2.  The  Education  Division  expects 
apphcants  and  recipients  to  seek  needed 
information  about  students  enrolled  in 
private  schools.  This  information  may 
be  provided  by  representatives  of 
students  enrolled  in  private  schools,  by 
the  students  themselves,  or  by  other 
responsible  parties.  Nothing  in  the 
Education  Division  regulations  require*,^ 
any  party  to  take  actions  that  would  be 
futile  because  of  lack  of  information 
from  or  lack  of  participation  by 
representatives  of  private  school 
students.  The  regulations  do  not  require 
consultation  with  representatives  of 
private  school  students  who  do  not 
respond  to  reasonable  attempts  to 
consult  with  them. 

3.  Applicants  are  required  to  consult 
with  representatives  of  private  school 
students  about  all  aspects  of  the 
development  and  design  of  a  project. 
Grantees  and  subgrantees  are  required 
to  consult  about  any  decision  that  may 
affect  the  participation  of  the  private 
school  students  in  a  project. 

Issue:  Should  EDGAR  include  general 
selection  criteria  for  direct  grant 
'  programs? 

Comment.  A  number  of  conmienters 
suggested  that  EDGAR  include  general 
selection  criteria  for  direct  grant 
programs.  Several  commenters 
suggested  that  these  criteria  be  given 
standard  weights  in  EDGAR,  but  some 
said  programs  should  have  freedom  to 
increase  or  decrease  the  weights. 
Commenters  also  suggested  that  all 
selection  criteria  that  apply  to  a 
particular  program  should  be  published 
in  the  regidations  of  that  program.  No 
commenters  opposed  including  general 
selection  criteria  in  EDGAR,  although 
some  hesitation  was  expressed  about 
the  use  of  standard  weights  for  the 
criteria.  I 

Response.  No  change  has  been  made. 
Weighted  selection  criteria  are  retained 
in  EDGAR.  However,  program 
regulations  will  repeat  the  EDGAR 
criteria,  rather  than  merely  adopt  them 
by  reference.  As  proposed  in  the  NPRM, 
program  regulations  may  increase  the 
relative  weights  assigned  to  the  EDGAR 
criteria,  but  may  not  decrease  the 
relative  weight  of  any  criterion  that  is 
used  by  the  program.  Allowing  each 
program  to  decrease  the  weights 
assigned  to  the  EDGAR  criteria  would 
have  the  effect  of  reducing  the  relative 
importance  of  one  or  more  of  the  criteria 
below  the  level  considered  minimal  for 
it. 


Issue:  What  should  be  the  copyright 
policy  of  the  Education  Division? 

Comment  Most  of  those  who 
commented  on  this  issue  suggested  that 
EDGAR  allow  a  grantee  imlimited 
copyright.  No  commenter  recommended 
that  EDGAR  continue  the  former 
"limited  copyright"  policy  of  the 
Education  Division.  Of  the  commenters 
supporting  the  proposed  new  policy, 
many  advocated  the  second  option 
discussed  in  the  NPRM:  adoption  of  the 
45  CFR  Part  74  policy  which  permits 
unlimited  copyright  by  a  grantee  unless 
otherwise  provided  in  a  particular  grant. 
Other  commenters  suggested  that 
EDGAR  adopt  the  third  option  presented 
in  the  NPRM:  permitting  individual 
programs  to  establish  their  own 
copyright  limitations  through  provisions 
in  their  respective  program  regulations. 
One  commenter  questioned  the  fact  that 
EDGAR  does  not  require  a  competitive 
process  for  publisher  selection. 

Response.  No  change  has  been  made. 
The  Education  Division  agrees  with  the 
conunenters  who  said  that  a  policy  of 
generally  allowing  a  grantee  unlimited 
copyright  will  be  more  conducive  to 
desire  dissemination  than  the  former 
policy  of  limited  copyright.  These 
commenters  said  the  proposed  policy 
would  help  a  grantee  deal  with 
publishers  and  would  allow  a  grantee  to 
benefit  from  royalty  income.  Under 
§  lOOa.2,  a  program  may  establish 
regulations  that  differ  from  EDGAR. 
This  section  would  permit  a  program  to 
establish  its  own  copyright  policy  if  that 
were  considered  necessary  for  the 
program. 

The  Education  Division  does  not 
believe  that  a  competitive  requirement 
for  prospective  publishers  is  necessary, 
but  encourages  each  grantee  to  use  care 
in  selecting  a  publisher  to  avoid 
excessive  costs  to  consumers. 

Issue:  Should  EDGAR  include 
regulations  on  "cooperative 
agreements?" 

Comment.  Several  comments  were 
received  on  the  matter  of  whether 
EDGAR  should  provide  special  rules  for 
cooperative  agreements.  Some 
commenters  suggested  that  cooperative 
agreements  be  treated;  others,  that  they 
not  be  treated.  None  of  those  who 
recommended  treating  cooperative 
agreements  in  EDGAR  gave  reasons  to 
support  their  suggestions.  Those  who 
gave  reasons  that  EDGAR  should 
remain  silent  on  cooperative  agreements 
stated,  in  effect,  that  it  would  be  better 
to  wait  until  the  Education  Division  has 
had  some  experience  with  cooperative 
agreements  before  it  attempts 
regidations. 


Response.  No  change  has  been  made. 
EDGAR  will  not  provide  any  special 
rules  at  this  time.  The  Education 
Division  has  had  little  experience  with 
cooperative  agreements.  Further,  the 
OfBce  of  Management  and  Budget 
currently  is  conducting  a 
congressionally  mandated  study  of 
cooperative  agreements,  and  it  is 
expected  that  the  outcome  will  provide 
some  needed  guidance.  When  the  matter 
is  clarified,  EDGAR  can  be  amended  to 
include  special  rules  for  cooperative 
agreements,  if  appropriate.  In  the 
interim  the  general  rides  for  grants  in  45 
CFR  Part  74  and  in  EDGAR  will  apply  to 
cooperative  agreements.  (The  term 
"grant"  is  defined  in  45  CFR  74.3  to 
include  all  forms  of  financial  assistance, 
which  would  include  the  provision  of 
funds  under  a  cooperative  agreement.) 

General  Comments 

Comments.  A  nxmiber  of  commenters 
expressed  concern  that  EDGAR  might 
make  it  more  difficult  to  prepare  a  grant 
application  and  to  properly  administer  a 
project.  These  commenters  objected  to 
the  EDGAR  practice  of  adopting 
applicable  statutory  provisions  and 
regulations  by  reference  instead  of 
repeating  the  pertinent  statutory  and 
regulatory  language  in  EDGAR.  One 
commenter  summarized  these  objections 
and  recommendations  by  saying  "We 
want ...  all  the  eligibility  requirements 
from  45  CFR  Part  74,  from  EDGAR,  from 
the  law,  from  the  program  regulations  in 
one  place  and  all  the  application 
requirements  in  one  place  and  all  the 
administrative  responsibilities  in  one 
place." 

Response.  Some  changes  have  been 
made.  Appropriate  cross  references  to 
45  era  Part  74  have  been  added  to 
EDGAR  to  make  it  easier  for  users  to 
find  relevant  sections.  As  was  done  with 
the  NPRM,  a  copy  of  45  CFR  Part  74  is 
appended  to  EDGAR  for  the 
convenience  of  readers.  As  a  next  step, 
the  Education  Division  will  begin  the 
work  necessary  to  incorporate  the 
substantive  text  of  45  CFR  Part  74  into 
EDGAR.  The  resulting  combined 
regulations  will  be  published  in  the 
Federal  Register  at  a  future  date. 
Further,  pertinent  statutory 
requirements  have  been  written  into 
EDGAR,  rather  than  being  cross- 
referenced.  These  changes  should  serve 
to  reduce  the  necessity  of  applicants 
and  grantees  having  to  refer  to  several 
documents. 

The  Education  Division  will  consider 
further  means  of  alleviating  this 
problem.  However,  the  consolidation  of 
general  grant  regulations  in  one 
document,  first  done  in  the  General 
Provisions  for  Office  of  Education 
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Programs  in  1973,  has  proved  to  be  an 
effective  means  of  preventing 
inconsistency  in  program  regulations 
that  cover  the  same  subject  (rules  for 
federally  financed  construction,  for 
example).  EDGAR  serves  this  necessary 
function  and,  therefore,  must  be 
retained. 

Comment.  A  commenter  suggested 
that  EDGAR  should  state  where  the 
applicant  can  obtain  a  copy  of  the 
General  Education  Provisions  Act. 

Response.  No  change  has  been  made. 
Part  VI  of  the  Introduction  to 
Regulations  of  the  Education  Division  in 
the  preamble  to  EDGAR,  lists 
appropriate  resources  for  persons 
needing  information  Education  Division 
programs. 

Comment.  A  commenter  suggested 
that  EDGAR  should  state  that  in  cases 
in  which  program  statutes  and 
implementing  regulations  are 
inconsistent  with  EDGAR  the  statutory 
requirements  and  the  implementing 
regulations  for  the  program  shall  prevail. 

Response.  No  change  has  been  made. 
The  provision  recommended  by  the 
commenter  is  the  system  used  in  the 
current  OE  general  provisions 
regulations.  Under  EDGAR,  as  stated  in 
§§  lOOa.2  and  lOOb.2,  if  statutory  or 
regulatory  requirements  for  a  program 
conflict  with  the  requirements  of 
EDGAR,  the  implementing  regulations 
for  that  program  will  identify  the 
sections  of  EDGAR  that  do  not  apply. 
This  is  intended  to  reduce  confusion  as 
to  whether  an  EDGAR  rule  applies  to  a 
particular  program.  Unless  there  is  a 
specific  exception,  a  reader  can  assume 
tliat  EDGAR  applies.  Of  course,  some 
regulations  in  EDGAR  are  self-limiting. 
For  example,  the  regulations  in 
§§  100b.650-100b.662  apply  only  if  the 
program  statute  specifically  requires  an 
opportunity  for  participation  by  students 
enrolled  in  private  schools. 

Comment.  A  commenter  suggested 
that  the  Education  Division  develop  a 
procedure  to  review  program  regulations 
that  conflict  with  EDGAR. 

Response.  A  procedure  has  been 
established  to  review  all  program 
regulations  to  make  them  consistent 
with  EDGAR.  Some  exceptions  to 
EDGAR  are  necessary  because  of 
statutory  variations  among  different 
programs  or  because  of  the  nature  of  a 
particular  program. 

Comment.  A  commenter  suggested 
that  the  issuance  of  EDGAR  at  this  time 
could  cause  confusion  if  a  Department 
of  Education  is  established. 

Response.  EDGAR  is  being  issued  at 
this  time  to'enable  the  Education 
Division  to  implement  the  Education 


Amendments  of  1978,  and  to  govern 
grants  that  will  be  made  before  the  new 
Department  of  Education  takes  efiect. 
Because  a  Department  of  Education  has 
been  created,  EDGAR  will  be  reviewed 
and  necessary  technical  changes  will  be 
made.  The  Education  Division  believes 
that  the  consolidation  of  common 
program  provisions  in  EDGAR  will  serve 
as  a  basis  for  further  consolidation  of 
administrative  provisions  that  will  be 
required  for  the  new  Department.  In  the 
meantime,  EDGAR  is  needed  to  govern 
grants  made  in  the  current  fiscal  year, 
particularly  since  it  implements  the  new 
general  grant  administration  polices  in 
45  CFR  Part  74.  Under  the  Department  of 
Education  Organization  Act  (Pub.  L.  96- 
88],  all  regulations  of  the  Educaiton 
Division,  including  EDGAR,  will  be 
automatically  transferred  to  the  new 
Department. 

Comment.  A  conunenter  suggested 
that  a  provision  should  be  added  to 
EDGAR  to  allow  the  appropriate  official 
of  the  Education  Division  to  waive 
Federal  requirements  governing  a 
grantee's  administrative  responsibilities 
if  the  grantee  can  show  that  its  own 
administrative  standards  offer  suitable 
protection  against  misuse  of  Federal 
funds. 

Response.  No  change  has  been  made. 
The  major  provisions  of  EDGAR  are 
designed  to  assure  equal  treatment  of 
applicants  and  grantees.  A  waiver 
procedure  could  lead  to  unequal 
treatment  of  applicants  and  grantees. 
Further,  a  waiver  procedure  based  on 
the  specific  conditions  suggested  would, 
in  some  instances,  be  contrary  to 
statutory  requirements.  However, 
deviations  from  the  administrative 
requirements  of  45  CFR  Part  74  are 
permissible  in  the  circumstances 
outlined  under  45  CFR  Part  74.6. 

Comment.  A  commenter  suggested 
that  EDGAR  should  require  project 
advisory  committees  and  review  panels 
to  include  people  knowledgeable  about 
problems  of  sex  bias  and  sex 
stereotyping. 

Response.  No  change  has  been  made. 
Each  individual  program  currently 
maintains  its  own  Hst  of  qualified 
experts,  selected  on  the  basis  of  criteria 
determined  by  the  nature  of  the 
program.  EDGAR  does  not  regulate  the 
qualifications  of  review  panel  members 
nor  does  it  regulate  on  the  issue  of 
project  advisory  committees.  Decisions 
on  these  matters  are  left  to  program 
officials  and  may,  if  appropriate,  be 
included  in  program  regulations. 

Comment.  A  commenter  requested 
clarification  on  the  eligibility  of 
nonprofit  organizations  for  grants  and 


the  application  procedures  they  should 
follow. 

Response.  No  change  has  been  made. 
Nonprofit  organizations  are  covered  by 
all  sections  of  EDGAR  unless  a  section 
specifies  a  category  of  organization  that 
excludes  them.  See  45  CFR  Part  74, 
Subpart  Q,  which  provides  separate  cost 
principles  for  nonprofit  organizations. 
Proof  of  nonprofit  status  is  governed  by 
§  100a.51  of  EDGAR. 

Comment.  A  commenter  suggested 
that  a  provision  be  added  to  EDGAR 
that  would  authorize  the  evaluation  of 
educational  materials  that  are 
developed  without  Federal  support. 

Response.  No  change  has  been  made. 
This  issue  will  be  handled  in  the 
regulations  for  the  National  Diffusion 
Network.  Those  regulations  were 
published  in  the  Federal  Register  as  a 
notice  of  proposed  rulemaking  on  June 
25, 1979  (44  FR  37178). 

Comment.  A  commenter  suggested 
that  a  provision  be  added  to  EDGAR  to 
require  the  Education  Division  to  allow 
the  proposed  costs  for  Alaskan  projects 
to  exceed  by  20  percent  the  proposed 
costs  for  other  projects  conducting 
comparable  activities  in  non-Alaskan 
locales.  Another  commenter  suggested 
that  the  cost  of  providing  regular 
educational  services  in  a  project  area 
should  be  taken  into  consideration  in 
determining  if  a  proposed  project's  costs 
are  "reasonable"  under  terms  of 
§  100a.204(b)(2). 

Response.  No  change  has  been  made. 
It  is  the  policy  of  the  Education  Division 
that,  whenever  feasible,  local  cost  levels 
are  taken  into  account  in  determining  if 
project  costs  are  "reasonable." 

Comment.  A  commenter  said  that  the 
preamble  to  EDGAR  cited  Section 
400A(a)(l)  of  GEPA  as  legal  authority 
for  EDGAR.  The  commenter  questioned 
the  adequacy  of  the  section  as  legal 
justification  for  EDGAR. 

Response.  No  change  has  been  made. 
The  preamble  to  the  proposed 
regulations  cited  Section  400A(a)(l)  of 
GEPA  only  in  reference  to  the  Education 
Division's  intention  to  implement  new 
data  collection  procedures  at  a  later 
date.  The  legal  authority  for  EDGAR  is 
Section  408(a)(1)  of  the  General 
Education  Provisions  Act  (20  U.S.C. 
1221e-3(a)(l)),  unless  otherwise  noted. 
Section  408(a)(1)  gives  appropriate 
officials  of  the  Education  Division 
general  authority  to  issue  regulations  for 
administration  of  the  programs^of  the 
Division. 
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Proposed  Rules 

PART  100a— DIRECT  GRANT 
PROGRAMS 

Subpart  A— General 

Regulations  that  Apply  to  Direct  tirant 
Programs 

S  lOOa.l    Programs  to  which  Part  100a 
applies. 

Comment.  One  commenter  suggested 
that  the  listing  of  programs  in  9  lOOa.l 
should  be  expanded  to  indicate  whether 
or  not  a  program  is  subject  to  the 
provisions  of  OMB  Circular  A-95 — 
Federal  cooperation  with  State  and  local 
governments  in  the  evaluation,  review, 
and  coordination  of  Federal  assistance 
programs  and  projects.  The  same 
suggestion  proposed  that  such  an 
indication  in  the  table  in  §  lOOa.l  could 
be  used  instead  of  the  separate  listing  in 
§  lOOa.170. 

Response.  No  change  has  been  made. 
The  number  of  programs  in  Part  100a  to 
which  Circular  A-05  applies  is  relatively 
small  and  they  can  be  more  readily  and 
easily  identiHed  for  readers  in  the 
separate  Usting  in  S  lOOa.170  than  as 
part  of  the  listing  in  S  lOOa.l. 

Changes.  The  list  of  programs  has 
been  updated  to  conform  to  changes 
made  in  the  Education  Amendments  of 
1978  (Pub.  L  95-561).  I 

S  lOOa.2    Exceptions  in  program 
regulations  to  Part  lOOa. 

Comment  One  conunenter  asked  if 
EDGAR  applies  to  Public  Service 
Fellowships,  inasmuch  as  application  for 
the  fellowships  is  made  through  a 
common  application  for  both  the 
fellowships  and  the  PubUc  Service 
Institutional  Grants  made  under 
Sections  901  through  904  of  the  Higher 
Education  Act,  which  is  covered  in  Part 
100a. 

Response.  No  change  has  been  made. 
Part  100a  applies  to  Public  Service 
Institutional  Grants  under  45  CFR  Part 
194,  Subpart  A.  but  does  not  apply  to 
fellowships  awarded  to  individuals  or  ' 
allotted  to  institutions  by  the 
Commissioner  under  Subpart  B  of  Part 
194.  However,  the  definitions  in  Part 
100c  apply  to  both  programs. 

Comment  One  commenter  suggested 
that  this  section  be  revised  to  allow 
program  regulations  to  identify  the 
sections  of  Part  100a  that  apply  to  the 
program,  xather  than  simply  identifying 
those  that  do  not  apply. 

Response.  No  change  has  been  made. 
If  appropriate,  a  program's  regulations 
may  specify  that  only  certain  sections  of 
EDGAR  apply  and  all  others  do  not 
apply.  Section  lOOa.2  does  not  require 
the  identification  to  be  made  section  by 


section,  but  allows  a  general  statement 
if  it  is  more  convenient  for  the  program 
regulations  to  do  that. 

Comment  One  commenter  suggested 
that  the  effectiveness  of  EDGAR  will  be 
lost  by  exceptions  and  different 
interpretations  unless  program 
regulations  are  written  so  they  do  not 
conflict  with  EE>GAR. 

Response.  No  change  has  been  made. 
Some  exceptions  to  EDGAR  are 
necessary  because  of  statutory 
variations  among  different  programs  or 
by  the  nature  of  a  particular  program. 
However,  it  is  the  policy  of  the 
Education  Division  to  keep  exceptions 
to  a  minimum. 

Subpart  C— How  to  Apply  for  a  Grant 
The  Application  Notice 

llOOa.lOO    Publication  of  an  application 
notice;  content  of  the  notice. 

Comment  One  commenter  suggested 
that  a  provision  be  added  to  specify  that 
annual  appUcation  notices  will  be  sent 
to  all  applicants  that  have  sought 
funding  during  the  previous  three  years. 

Response.  No  change  has  been  made. 
The  reason  for  publication  in  the 
Federal  Register  is  to  provide  general 
notice  that  applications  are  being 
solicited.  Some  programs  mail  copies  to 
individual  appUcants  in  addition  to  the 
notice,  but  it  is  not  considered  feasible 
to  have  a  general  provision  that  requires 
individual  mailings  by  all  programs. 

Changes.  Proposed  paragraph  (c)  of 
this  section  has  been  deleted  as 
unnecessary.  The  revision  does  not 
represent  any  change  in  policy  but 
eliminates  reference  to  an  internal 
Education  DiAdsion  practice  of  generally 
publishing  a  single  application  notice  for 
all  discretionary  grant  programs.  This 
practice  does  not  require  regulation. 

9  lOOa.lOl    Information  in  the 
application  notice  that  helps  an 
applicant  apply. 

Changes.  Various  changes  have  been 
made  in  paragraph  (a)  to  clarify  the 
information  that  will  be  in  an 
application  notice.  For  example,  the  use 
of  multi-year  funding  and  any  limits  on 
the  length  of  the  project  period  will  be 
included. 

9  lOOa.  102    Deadline  date  for 
applications. 

Comment  One  conunenter  suggested 
that  9  lOOa.102  should  be  shortened  by 
consoUdating  the  provisions  of 
99  100a.l02(b]  and  100a.l02(c]  related  to 
satisfying  the  deadline  requirements  for 
submitting  applications.  As  proposed. 
9  100a.l02(b)  applies  only  to 
applications  for  new  projects  and 
9  100a.l02(c)  applies  only  to 


applications  for  continuation  projects. 
The  same  commenter  suggested  that 
similar  consolidations  could  be  made 
throughout  the  proposed  regulations. 

Response.  No  change  has  been  made. 
The  provisions  of  9  100a.l02(b]  and 
100a.l02(c)  are  intended  to  be 
substantially  different  in  effect.  If  an 
applicant  for  a  new  project  fails  to  meet 
the  requirements  of  9  100a.l02(b],  the 
application  is  not  considered  Hbwever, 
if  an  application  for  a  continuation 
award  is  late,  the  application  still  may 
be  considered  and  the  applicant  granted 
an  award,  if  the  appropriate  official  of 
the  Education  Division  chooses  to  do  so. 

Changes.  Three  changes  have  been 
made  in  this  section,  to  conform  to 
current  Education  Division  practice,  as 
follows: 

1.  The  requirement  to  deliver  an 
applioation  "to  the  Education  Division" 
has  been  changed  to  provide  that 
delivery  will  be  made  "to  the  address 
specified  in  the  application  notice." 

2.  Two  additions  have  been  made 
with  regard  to  the  "proof  of  mailing" 
provisions.  One  allows  the  proof  to  be 
"A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier"  and 
the  second  is  "tmy  other  proof  of  mailing 
acceptable  to  the  appropriate  official  of 
the  Education  Division." 

3.  A  new  paragraph  (e)  has  been 
added  to  specify  that  if  an  application  is 
mailed  through  the  U.S.  Postal  Service, 
the  Education  Division  does  not  accept 
either  a  private  metered  postmark  or  a 
mail  receipt  not  dated  by  the  U.S.  Postal 
Service  as  proof  of  mailmg. 

Applicatioo  Contents 

99  100a.107-100a.119 

Comment  Several  commenters 
suggested  that  applicants  will  be 
confused  by  three  different  sets  of 
requirements,  each  of  which  can  be 
understood  to  constitute  a  different 
format  for  the  preparation  of 
applications.  The  three  sets  of 
requirements  mentioned  by  the 
commenter  are — 

1.  The  application  content 
requirements  contained  in  9  9  lOOa.107- 
lOOa.119; 

2.  The  selection  critena  contained  in 
99  100a.202-100a.206;  and 

3.  The  instructions  given  in  the 
application  information  package  for 
completing  part  IV  of  the  standard 
application  form  prescribed  by  OMB 
Circular  A-110.  The  commenters 
proposed  that  a  means  b<>  found  to  have 
one  application  format 

Response.  A  change  has  been  made. 
The  format  for  an  application  is 
established  by  the  Educr'ion  Division 
for  each  program  in  acc<  'dance  with- the 
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requirements  of  the  statutes  and 
regulations  applicable  to  that  program. 
The  regulations  in  45  CFR  Part  74,  a 
copy  of  which  is  appended  to  EDGAR, 
implement  the  policies  in  OMB  Circulars 
A-102  and  A-110. 

EDGAR  contains  requirements  that 
affect  the  application  form,  but  the  form 
for  each  program  is  accompanied  by  all 
relevant  instructions.  EDGAR  includes 
these  provisions  to  avoid  repetition  in 
individual  program  regulations  and  to 
achieve  consistent  treatment  among 
Education  Division  programs.  However, 
to  avoid  unnecessary  duplication  and 
possible  inconsistent  requirements, 
•9§  lOOa.107  and  lOOa.108  have  been 
revised  to  clarify  the  information  that 
must  be  submitted.  The  revisions 
eliminate  the  overlap  between  the 
EDGAR  application  content 
requirements  and  the  EDGAR  selection 
criteria  by  limiting  some  of  the 
application  content  requirements  to 
formula  grant  programs,  which  do  not 
use  selection  criteria. 

Changes.  Proposed  99  lOOa.109- 
lOOa.115  have  been  renumbered  as 
99lOOa.110-100a.116. 

9  lOOa.  107    Applications  for  new  grants 
under  a  discretionary  grant  program. 

This  section  has  been  revised  to  apply 
only  to  appUcations  for  new  grants 
under  discretionary  grant  programs.  As 
revised,  the  section  incorporates  the 
substance  of  proposed  9  lOOa.108.  The 
revised  section  also  enumerates  the 
provisions  of  EDGAR  that  specify 
information  to  be  included  in  each 
application  that  the  section  covers. 

9  100a.  108    Applications  for  new  grants 
under  a  formula  grant  program. 

This  section  has  been  added  to 
enumerate  the  information  that  is 
required  in  each  application  for  a  new 
grant  under  a  formula  grant  program 
administered  directiy  by  the  Education 
Division. 

9  100a.  106    Address  each  selection 
criterion.  [Proposed/ 

Comment  One  commenter  suggested 
that  this  section  be  clarified  as  to 
whether  or  not  each  criterion  must  be 
discussed  in  a  separate  and  clearly 
identifiable  section  of  the  application. 

Response.  No  change  has  been  made. 
The  specific  format  imd  orgaiuzation  of 
an  application  is  either  specified  in  the 
program's  application  forms  or 
instructions  or  is  left  to  the  judgment 
and  discretion  of  the  applicant.  How  this 
is  to  be  accomplished  is  not  restricted 
by  these  regulations. 

Changes.  The  substance  of  this 
proposed  section  has  been  incorporated 
hito  9  lOOa.107. 


9  100a.  109    Changes  to  application; 
number  of  copies. 

Changes.  Paragraphs  (a)  and  (b]  of 
proposed  9  lOOa.116  have  been 
rearranged  and  the  section  has  been 
renumbered  as  9lOOa.l09. 

9  lOOa.llO    Assure  compliance  with 
appropriate  requirements  of  law. 

Comment  Several  commenters 
suggested  that  the  assurances  required 
under  9lOOa.llO  should  be  required  from 
an  appUcant  only  once,  rather  than  with 
each  application. 

Response.  No  change  has  been  made. 
Section  lOOa.llO  requires  that  an 
application  for  a  direct  grant  include  a 
single,  general  assiu-ance  that  a  grantee 
will  comply  with  special  requirements  of 
law,  program  requirements,  and 
administrative  requirements.  This 
general  assurance  applicable  to  all 
programs  will  replace  a  number  of 
separate  specific  assurances  that  many 
programs  previously  required  and  thus 
constitutes  a  significant  reduction  in 
application  content.  The  assurance  is 
printed  in  each  program's  application 
form  and  is,  therefore,  automatically 
submitted  by  each  applicant.  To 
maintain  and  accurately  use  a  file 
containing  this  general  assurance  from 
each  of  the  many  thousands  of 
prospective  applicants  would  constitute 
a  significant  recordkeeping  and 
procedural  burden  for  the  Education 
Division  and  would  not  reduce 
paperwork  for  the  applicants. 

I  lOOa.lll    Describe  the  project 

Changes.  Two  changes  have  been 
made. 

1.  Proposed  paragraph  (c)  has  been 
deleted  because  it  was  redundant  with 
proposed  paragraph  (d),  which  has  been 
redesignated  as  paragraph  (c). 

2.  Proposed  paragraph  (e]  has  been 
rewritten  as  paragraphs  (d)  and  (e)  to 
make  it  clear  that  the  description  of  a 
proposed  project  is  to  describe  intended 
program  participants  and  beneficiaries 
and  the  expected  effects  of  the  project 
on  persons  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented.  (See  discussion  of 
this  revision — under  the  issue  on 
provisions  relating  to  members  of  groups 
that  have  been  traditionally 
underrepresented — in  the  "MAJOR 
ISSUES"  section  of  this  summary.) 

i  100a.  112    Include  a  proposed  project 
period  and  a  timeline. 

Comment  One  commenter  asked  if 
the  term  "budget  period"  refers  to  a 
period  of  time  that  is  quarterly,  monthly, 
annually,  or  some  other  length. 

Response.  No  change  has  been  made. 
The  term  is  defined  in  Part  lOOc  as  "an- 


interval  of  time  into  which  a  project 
period  is  divided  for  budgetary 
purposes"  and  can  be  variable, 
depending  on  the  project.  Usually,  the 
budget  period  is  12  months. 

Comment  One  commenter  suggested 
that  all  school-based  projects  should 
operate  on  a  July  1  through  June  30  fiscal 
year. 

Response.  No  change  has  been  made. 
Setting  a  project  fiscal  year  of  a 
particular  period  for  all  programs  would 
remove  fiexibilify  to  meet  particular 
program  and  grantee  needs.  For 
example,  some  school-based  projects 
might  begin  in  the  fall  and  continue 
through  the  following  summer.  A  project 
period  of  July  1  through  June  30  would 
be  inappropriate  for  tiiese  and  other 
projects. 

1 100a.  113    Describe  key  personnel. 

Comment  A  number  of  commenters 
suggested  that  the  requirement  to  give 
the  name  and  qualifications  of  the 
project  director  and  other  key  project 
personnel  should  be  revised  to  allow  the 
application  to  include  only  job 
descriptions  or  qualifications  of 
personnel,  if  actual  employees  are 
unknown  at  the  time  the  application  is 
filed. 

Response.  A  change  has  been  made. 
Except  for  the  principal  investigator  for 
a  proposed  research  project,  the 
requirement  has  been  revised  to  require 
that  names  be  provided  only  if  known  at 
the  time  of  application.  If  names  are  not 
known,  an  applicant  may  give  a 
description  of  qualifications  of  key 
personnel  to  be  employed. 

9  100a.  115    Describe  the  evaluation 
plan. 

Comment  One  commenter  suggested 
that  a  separate  evaluation  plan  should 
not  be  required  for  each  proposal, 
inasmuch  as  it  sometimes  is  more  logical 
for  the  proposed  evaluation  to  be 
integrated  into  the  description  of  the 
project. 

Response.  No  change  has  been  made. 
The  section  does  not  require  a  separate 
evaluation  plan  but  merely  a  description 
of  the  evaluation  plan.  If  appropriate, 
the  applicant  may  integrate  the 
description  into  the  overall  project 
description.  However,  the  evaluation 
plan  must  be  sufficientiy  clear  to  enable 
reviewers  to  judge  the  appUcation  and 
to  award  points. 

Comment  One  conunenter  suggested 
that  EDGAR  require  all  proposed 
evaluations  to  include  an  analysis  of  the 
differential  impact  of  projects  on  the 
sexes  and  on  various  racial  and  ethnic 
groups  within  each  sex. 

Response.  No  change  has  been  made. 
While  the  Education  Division  is 
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committed  to  advancing  educational 
equity,  the  Education  Division  is  also 
concerned  with  reducing  the  paperwoiic 
burden  on  applicants  and  grantees. 
Section  1008.590  requires  a  grantee  in  its 
project  evaluation  to  assess  the  effect  of 
the  project  on  persons  being  served  by 
the  project  including  persons  who  are 
members  of  groups  that  have  been 
traditionally  underrepresented,  such  as 
members  of  racial  or  ethnic  minority 
groups,  women,  handicapped  persons, 
and  the  elderly.  Without  statutory 
authority  for  requiring  more  explicit 
detail  in  project  evaluations,  the 
Education  Division  is  reluctant  to 
require  grantees  imder  all  programs  to 
include  in  their  evaluations  an  analysis 
as  specific  as  the  commenter  has 
proposed.  Individual  program 
regulations  may  require  more  specificity, 
if  appropriate. 

Changes.  1.  Because  some  evaluations 
are  explicity  required  by  statute, 
S  lOOa.115  has  been  revised  to  refer  to 
evaluations  required  by  both  statute  and 
regulations. 

2.  The  revisions  also  make  it  clear  that 
the  section  refers  to  the  applicant's  plan 
to  evaluate  the  project 

§  100a.  116    Demonstrate  capability; 
include  evaluation  of  completed  project 

Comment.  Two  commenters  suggested 
that  the  requirement  for  submitting  an 
evaluation  of  a  completed  project  be 
modified  to  allow  for  the  possibility  that 
no  evaluation  had  been  completed  at  the 
time  of  application  for  the  new  project 

Response.  A  change  has  been  made. 
Section  100a.ll6(b]  has  been  changed  to 
require  an  evaluation  only  if  one  has 
been  completed  at  the  time  the 
application  is  submitted. 

S  lOOa.  118    Application  for  a 
continuation  award. 

Changes.  Proposed  paragraph  (b)(1) 
requiring  compliance  with  the  deadline 
date  for  continuation  appHcations  has 
been  deleted  as  unnecessary  because  it 
repeats  the  requirements  in 
S  100a.l02(c).  which  is  cross  referenced 
in  this  section. 

\100a.ll9    Information  needed  if 
private  school  students  participate. 

Comment.  Several  commenters 
suggested  that  the  application  include 
more  exphcit  information  related  to 
services  to  children  eiu-oUed  in  private 
schools  if  these  services  are  required  or 
permitted  under  the  authorizing  statute. 

Response.  A  change  has  been  made. 
A  new  S  lOOa.119  has  been  added  to 
require  that  under  certain  programs  an 
apphcant  must  include  information  in  its 
applicaticm  describing  how  the  project 


will  fulfill  Federal  requirements  to  serve 
children  enrolled  in  private  schools. 

Joint  Funding  Simplification  Procedures 

§  100a.  124    Applications  and 
preapplications  under  the  Joint  Funding 
Simplification  Act. 

Changes.  A  number  of  sections  have 
been  added  to  the  final  EDGAR  to 
specify  the  procediu-es  used  by  the 
Education  Division  to  implement  the 
Joint  Funding  Simplification  Act  of  1974. 
Section  lOOa.124  lists  the  other  sections 
in  EDGAR  that  have  been  amended  to 
implement  the  Joint  Fimding 
Simplification  Act  The  procedures  in 
EDGAR  supplement  the  procedures  in 
OMB  Circular  A-111  (41  FR  32040). 
published  on  July  30. 1976.  The  Office  of 
Education  published  procedures  to 
supplement  this  circular  on  May  18. 1979 
(44  FR  29164),  and  these  were  used  as 
the  basis  for  the  procedural  rules  in 
EDGAR.  The  sections  added  to  EDGAR 
replace  the  procediues  published  on 
May  18. 1979. 

Separate  Applications — ^Alternative 
Programs 

§  100a.  126    Application  must  list  all 
programs  to  which  it  is  submitted. 

Comment  Several  commenters 
suggested  that  §  lOOa.126  should  be 
revised  to  clarify  its  meaning. 

Response.  A  change  has  been  made. 
The  title  of  this  section  has  been 
changed  to  better  describe  the  content 
of  the  section.  Also,  some  changes  have 
been  made  in  the  wording  to  make  its 
meaning  clearer.  The  purpose  of  this 
section  and  of  S  lOOa.125  is  to  allow 
appUcants  to  submit  an  application  to 
any  program  from  which  the  applicant 
thinks  it  may  get  funded. 

This  section  requires  an  applicant  to 
inform  the  Education  Division  of  any 
programs  from  which  the  applicant 
seeks  funding  for  the  same  project  The 
appropriate  official  of  the  Education 
Division  needs  this  information  to  carry 
out  official  duties  under  Subpart  D.  For 
example,  an  applicant  may  submit  an 
application  to  two  programs  under 
either  of  which  the  proposed  activity 
could  be  fully  fimded.  The  application 
may  rate  highly  enough  under  both 
programs  to  deserve  funding.  However, 
the  appropriate  official  caimot  fund  the 
project  for  more  than  100  percent  of  the 
cost  of  the  project.  (Cross-reference — 
See  9  lOOa.233  Setting  the  amount  of  the 
grant.) 

If  the  appropriate  official  knows  in 
advance  all  the  programs  from  which  an 
applicant  seeks  funding,  then  the  official 
can  coordinate  the  selection  and 
grantmaking  procedures  under  Subpart 
D. 


Preapplications 

S  100a.  131    Consideration  of  a 
preapplication. 

Comment.  Two  commenters  suggested 
that  preapplication  procedures  not  be 
used  by  the  Education  Division,  and  one 
commenter  suggested  that 
preapplication  procedures  be  used  more 
extensively. 

Response.  No  change  has  been  made. 
As  proposed,  the  regulations  simply 
allow  the  use  of  preapplication 
procedures.  Whether  preapplication 
procedures  are  useful  is  an  issue  tha-t  is 
decided  separately  for  each  program.  In 
some  programs,  the  use  of 
preapplications  can  reduce  the 
paperwork  burden  on  applicants,  but  in 
other  programs  there  vyould  be  no 
lienefit 

Change.  Proposed  S  100a.l30  has  been 
renumbered  as  §  lOOa.131. 

S  100a.  133    Result  of  a  preapplication. 

Comment  One  commenter  suggested 
that  it  should  be  made  clear  whether  an 
applicant  may  apply  under  a  program 
even  if  the  appropriate  official  of  the 
Education  Division  informs  the 
applicant  that  it  is  ineligible  for 
assistance  under  the  program. 

Response.  No  change  has  been  made. 
Although  the  regulations  do  not  preclude 
an  ineligible  applicant  from  applying, 
under  §  100a.216(a)(l)  an  application 
from  an  ineligible  applicant  is  not 
considered  for  a  grant  award  but  is 
returned  to  the  applicant.  A  cross 
reference  to  S  lOOa.216  has  been  added 
to  S  lOOa.133  to  make  this  outcome  clear. 

Comment  One  commenter  suggested 
that  an  applicant  that  is  ineligible  for 
assistance  should  be  told  why  it  is 
ineligible. 

Response.  A  change  has  been  made. 
Section  100a.l33(a)(3)  has  been  revised 
to  provide  that  an  explanation  of  why 
an  applicant  is  ineligible  will  be 
provided. 

Change.  Proposed  §  lOOa.132  has  been 
renumbered  as  §  lOOa.133. 

Open  Meeting  Certification  Under 
Certain  ESEA  Programs 

\100a.l39    The  local  educational 
agency  shall  hold  an  open  meeting. 

Comment  Two  commenters  suggested 
that  giving  each  person  who  attends  a 
required  public  meeting  an  opportunity 
to  conunent  is  too  broad  and  could 
result  in  lengthy  meetings  at  which 
endless  comments  might  be  used  to 
block  timely,  official  action. 

Response.  No  change  has  been  made. 
Paragraph  (c)  of  this  section  requires 
only  that  a  local  educational  agency 
give  persons  who  attend  a  public 
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meeting  an  opportunity  to  comment. 
This  does  not  mean  that  unlimited  time 
must  be  devoted  to  comments.  It  is 
possible,  for  example,  for  the  local 
educational  agency  to  place  reasonable 
limits  on  the  amount  of  time  that  each 
person  may  speak  when  many  people 
want  to  speak,  or  to  permit  written 
comments  to  be  submitted  by  those  who 
do  not  have,  time  to  make  a  full  oral 
presentation. 

Comment  One  conunenter  suggested 
that  the  requirements  related  to  open 
meetings  should  apply  only  to 
applications  for  grants  of  $100,000  or 
more. 

Response.  No  change  has  been  made. 
These  regulations  implement  a  statutory 
requirement  for  ESEA  programs.  The 
statute  does  not  authorize  the  limit 
suggested  by  the  commenter. 

§  100a.  140    Give  notice  of  the  open 
meeting;  make  information  available. 

Comment  One  commenter  suggested 
that  this  section  be  revised  to  require 
that  notice  of  the  planned  meeting  be  in 
both  English  and  the  primary  language 
of  any  population  group  that  is  a  direct 
target  of  the  proposed  project. 

Response.  No  change  has  been  made. 
The  notice  should  be  given  both  in 
English  and  in  languages  other  than 
English,  if  necessary  to  communicate 
with  persons  or  grbups  affected  by  the 
application  or  to  communicate  with 
members  of  other  groups  of  the  kind 
referred  to  in  §  100a.l40(c). 

Comment  Several  commenters 
suggested  that  §  lOOa.140  be  revised  to  ' 
delete  requirements  for  special  or  extra 
announcements  to  ensure  that  members 
of  groups  that  have  been  traditionally 
underrepresented  have  an  opportunity 
to  participate  in  the  open  meeting. 
Another  commenter  suggested  that  the 
applicant  should  be  required  to  provide 
evidence  in  its  application  that  steps 
were  taken  to  involve  members  of 
traditionally  underrepresented  groups  in 
the  open  meeting. 

Response.  No  change  has  been  made. 
Section  100a.l4G  does  not  necessarily 
require  special  or  extra  announcements. 
It  simply  requires  that  reasonable 
consideration  and  efiort  be  given  to 
assiuing  that  members  of  traditionally 
underrepresented  groups  have  an  equal 
opportunity  to  receive  information  about 
the  planned  meeting  and  to  participate 
in  it  Requiring  evidence  that  these  steps 
have  been  taken  would  place  an 
unwarranted  burden  on  many 
applicants. 

Other  change*.  See  the  discussion  at 
the  beginning  of  this  Appendix  ISSUE: 
Participation  of  students  enrolled  in 
private  schools. 


§  lOOa.141  Certify  that  open  meeting 
was  held. 

Comment  Three  commenters 
suggested  deleting  the  provisions  that 
require  an  applicant  local  educational 
agency  to  certify  that  it  has  considered 
all  comments  and  recommendations 
made  at  a  required  open  meeting  and 
has  included  the  results  of  its 
consideration  in  the  application. 

Response.  A  change  has  been  made.  It 
is  reasonable  to  require  an  applicant  to 
certify  that  it  has  conscientiously 
reacted  to  all  suggestions  and 
recommendations.  However,  the  section 
has  been  revised  to  make  it  clear  that 
the  applicant  is  not  required  to  identify 
each  recommendation,  decision,  and 
consequence  in  its  application,  but 
merely  to  certify  that  it  amended  its 
application,  as  appropriate,  in  light  of 
those  comments  and  recommendations. 

State  Approval  Procedures 

%  lOOa.150  Review  procedure  if  State 
must  approve  applications;  purpose  of 
%%  100a.151~100a.153. 

Comment  One  commenter  suggested 
that  the  regulations  should  include  a  hst 
of  programs  to  which  State  approval 
procedures  apply. 

Response.  No  change  has  been  made. 
Programs  that  require  State  approval 
will  specify  in  their  regulations  that 
State  approval  is  required. 

§  100a.  151    When  an  applicant  under 
§  lOOa.150  must  submit  its  application  to 
the  State;  proof  of  submission. 

Comment  One  commenter  suggested 
that  the  requirement  that  an  application 
requiring  State  approval  be  sent  to  the 
State  15  days  before  the  deadline  for  its 
submission  to  the  Education  Division 
should  be  changed  to  require  that  the 
submittals  be  made  simultaneously. 

Response.  No  change  has  been  made. 
The  requirement  gives  a  State  15  days  in 
which  to  approve  or  disapprove  the 
proposal  before  it  is  sent  to  the 
Education  Division.  If  applications  were 
sent  simultaneously  to  both  the  State 
and  the  Education  Division,  applications 
that  the  State  disapproves  within  the  15- 
day  period  would  be  sent  to  the 
Education  Division.  Inasmuch  as  the 
Eduation  Division,  under  these 
programs,  can  only  fund  applications 
approved  by  the  State,  the  15-day 
period — by  enabling  States  to  give  early 
notices  of  disapproval — can  serve  to 
avoid  wasted  effort  for  both  the 
applioents  and  the  Education  Division. 

Comment  One  commenter  suggested 
that  the  postmark  provisions  regardiiig 
the  mailing  of  applications  to  the 
Education  Division  should  be  extended 


to  cover  mailing  to  State  offices,  when 
the  latter  mailings  are  required. 

Response.  No  change  has  been  made. 
The  present  provision  requires  only  that 
a  copy  of  the  letter  requesting  State 
approval  be  attached  to  the  application 
sent  to  the  Education  Division.  If  the 
postmark  requirements  of  {  lOOa.102 
were  extended  to  include  submission  to 
the  State,  applicants  would  be  required 
to  include  proof  of  the  postmark  with 
the  application  to  the  Education 
Division.  This  would  involve  an  undue 
and  unnecessary  burden  on  the 
applicant  and  would  be  difficult  for  the 
Education  Division  to  administer 
effectively. 

S  lOOa.152    The  State  reviews  each 
application. 

Comment  One  commenter  suggested 
that  this  section  should  include  the 
criteria  to  be  used  by  a  State  in 
reviewing  an  application  requiring  State 
approval. 

Response.  No  change  has  been  made. 
The  criteria  used  by  the  State  are 
determined  by  the  State  on  the  basis  of 
the  authorizing  statute  and  the  program 
regulations.  The  criteria  used  by  a  State 
are  not  subject  to  consolidation  in 
EDGAR. 

§  IOOa.153    Qeadllnee  for  State  approval 

Comment  One  commenter  suggested 
that  the  appropriate  offical  of  the 
Education  Division  be  required  to 
publish  a  deadline  in  the  Federal 
Register  for  receipt  of  State  approvals  of 
applications,  rather  than  having  the 
option  to  publish  or  not  to  publish  a 
deadline. 

Response.  No  change  has  been  made. 
Under  a  program  that  does  not  make 
grants  on  a  competitive  basis,  it 
generally  is  not  necessary  to  establish  a 
deadline  for  submission  of  applications. 
If  a  deadline  is  necessary  to  facilitate 
selection  of  applications  for  support  a 
deadline  will  be  published.  No  deadline 
will  be  established  without  publication. 

Other  changes.  Paragraph  (b)  has 
been  amended  to  apply  a  more  flexible 
deadline  for  receipt  of  State  approvals. 
This  change  conforms  to  current 
Education  Division  practice. 

S  100a.154    Effect  of  State  approval;  faHure 
to  approve. 

Comment  Two  commenters  suggested 
that  the  provision  that  prohibits  a  grant 
if  a  State  does  not  approve  an 
application  on  or  before  the  deadline  for 
State  approval  should  be  modified  to 
allow  for  an  appeal  to  the  Education 
Division  if  the  State  disapproves  or  tails 
to  approve  the  project 

Response.  No  change  has  been  made. 
Under  the  programs  subject  to  these 
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EDGAR  provisions,  the  requirement  for 
State  approval  is  statutory  and  not 
subject  to  modification  by  regulations. 
Appeals  are  allowed  only  if  specifically 
authorized  under  a  program  statute. 

State  Comment  Procedures 

S  IOOa.155    Review  procedure  If  Stete  may 
comment  on  appUcetions:  purpose  of 
H  100a.1S6-100a.158. 

Comment  One  commenter  suggested 
that  projgrams  to  which  State  review 
procedures  apply  be  listed  for  the 
convenience  of  (he  reader. 

Response.  No  change  has  been  made. 
Programs  that  require  an  opportimity  for 
the  State  to  comment  will  specify  in 
their  program  regulations  that  the 
opportunity  for  comment  is  required. 

I  IOOa.150    Deadlines  for  State  comments. 

Comment  One  commenter  suggested 
that  the  appropriate  ofHcal  of  the 
Education  Division  be  required  to 
publish  a  deadline  in  the  Federal 
Register  for  receipt  of  State  comments 
on  applications,  rather  than  having  the 
option  to  publish  or  not  to  publish  a 
deadline. 

Response.  No  change  has  been  made. 
The  Education  Division  generally 
publishes  a  deadline  for  State  comments 
under  these  programs.  Occasionally, 
however,  it  may  not  be  necessary  or 
desirable  to  publish  a  deadline; 
therefore,  the  flexibility  in  this  section 
has  been  retained. 

Changes.  Paragraph  (c)  has  been 
revised  to  make  it  clear  that  a  State's 
comments  must  be  sent  to  the  Education 
Division. 


|100a.l59    Effect  of  State  comments  or 
failure  to  comment 

Comment  One  commenter  suggested 
that  an  applicant  should  be  required  to 
provide  the  State  with  a  reasonable 
period  of  time  within  which  to  make  its 
comments.  One  of  the  commenters 
suggested  that  State  comments  be  made 
within  30  days  after  the  application  is 
submitted. 

Response.  No  change  has  been  made. 
If  State  comments  must  be  submitted  to 
the  Education  Division  by  a  deadline, 
the  appropriate  official  of  the  Education 
Division,  in  the  Federal  Register  notice, 
allows  a  reasonable  period  of  time 
between  State  receipt  of  the  application 
and  the  deadline  for  submission  of 
comments  to  the  Education  Division. 
This  period  commonly  is  3Q  days  or 
more,  but  the  precise  period  must  be 
flexible  to  meet  the  needs  for  particular 
programs. 

Comment  One  commenter  suggested 
that  the  word  "considers"  be  defined  in 
order  to  indicate  more  clearly  what 


ei^ect  State  comments  have  on  an 
application. 

Response.  No  change  has  been  made. 
The  appropriate  official  of  the  Education 
Division  gives  serious  consideration  to 
all  comments  that  a  State  makes.  It  is 
not  possible  to  define  generally  how  this 
is  done  for  all  programs. 

OMB  Circular  A-95  Clearinghouse 
Procedures. 

li  100a.l7&-100a.l73 

Comment  One  commenter  suggested 
that  the  term  "clearinghouse 
procedures"  be  defined. 

Response.  No  change  has  been  made. 
As  S  100a.l70(b]  makes  clear,  the 
procedures  referred  to  are  those  used  by 
clearinghouses  established  in 
accordance  with  OMB  Circular  A-95. 

Comment  One  commenter  suggested 
that  the  listing  of  programs  subject  to 
the  requirements  of  OMB  Circuleir  A-95 
should  include  a  footnote  indicating  that 
the  list  is  subject  to  change  fi'om  time  to 
time.  The  footnote  should  tell  the  reader 
where  to  find  the  current  listing. 

Response.  No  change  has  been  made. 
The  list  in  EDGAR  will  be  updated  and 
revised  as  necessary. 

§100a.171    Notify  ttie  appropriate 
clearinghouses. 

Comment  One  commenter  suggested 
that  this  section  be  deleted  because  the 
provisions  are  redundant  or  similar  to 
additional  requirements  established  by 
the  clearinghouses. 

Response.  A  change  has  been  made. 
The  section  has  been  revised  so  that  its 
provisions  apply  only  if  superseding 
requirements  have  not  been  estabUshed 
by  the  appropriate  clearinghouses. 

SIOOa.172    Applicant  shaH  show 
compliance  with  A-95  procedures. 

Comment  One  commenter  suggested 
that  an  applicant  be  required  to  include 
a  statement  with  its  application  that  all 
comments  made  by  or  through  a 
clearinghouse  have  been  considered 
before  the  application  is  submitted. 

Response.  A  change  has  been  made. 
The  revised  provision  requires  that  the 
applicant  include  a  statement  that 
conunents  made  by  or  through  a 
clearinghouse  have  been  considered 
before  submission  of  the  appUcation  to 
the  Education  Division.  This  statement 
is  required  by  the  provisions  of  OMB 
Circular  A-OS. 

Comment  One  commenter  suggested 
that  provisions  be  added  requiring  the 
Education  Division  to  notify 
clearinghouse  of  major  actions  taken  on 
applications  submitted  to  them,  as 
provided  for  in  OMB  Circular  A-95. 

Response.  A  change  has  been  made. 
The  Education  Division  compUes  with 


the  requirements  of  the  OMB  Circular 
and  there  is  no  need  to  include 
provisions  to  that  effect  in  EDGAR, 
which  is  limited  to  regulations  that 
directly  affect  appUcants  for  and 
recipients  of  funds  from  the  Education 
Division. 

Development  of  Curricula  or 
Instructional  Materials 

SS  100a.190-100a.192 

Comment  Several  commenters 
suggested  that  EDGAR  implement 
Section  1248  of  the  Education 
Amendments  of  1978  (Pub.  L  95-561). 
which  amends  Section  426  of  the 
General  Education  Provisions  Act. 
Section  426  requires  certain  procedures 
to  encoiu'age  effective  dissemination  of 
curricula  or  instructional  materials 
developed  under  contracts  or  grants. 

Response.  A  change  has  been  made. 
Sections  100a.190-100a.192  have  been 
added  to  EDGAR  to  implement  Section 
426. 

Subpart  D— How  Grants  Are  Made 

Selection  of  New  Projects 

%100a.200   How  applications  for  new 
grants  are  selected  for  funding. 

Comment  One  commenter  suggested 
that  each  program  be  required  to  pubUsh 
applicable  EDGAR  selection  criteria  and 
other  provisions  that  affect  the  selection 
of  an  application. 

Response.  A  change  has  been  made. 
For  the  convenience  of  applicants, 
program  regulations  will  include 
applicable  EDGAR  selection  criteria  and 
the  weighting  factors  that  apply  to  them. 
Appropriate  conforming  revisions  have 
been  made  in  SS  lOOa.200  and  100a.201. 

§  lOOa.201    How  to  use  the  selection 
criteria. 

Comment  Two  commenters  suggested 
that  all  programs  be  required  to  use 
weighted  selection  criteria,  rather  than 
some  progr£uns  using  weighted  criteria 
and  others  using  unweighted  criteria. 

Response.  No  change  has  been  made. 
The  question  of  whether  selection 
criteria  should  be  weighted  or 
unweighted  can  most  appropriately  be 
resolved  on  the  basis  of  individual 
program  objectives. 

Comment  One  commenter  suggested 
that  EDGAR  selection  criteria  should  be 
given  more  than  30  percent  of  the  total 
number  of  points  allocated  among 
several  selection  criteria. 

Response.  No  change  has  been  made. 
By  assigning  a  minimum  of  30  percent  of 
aU  points  to  the  EDGAR  selection 
criteria,  the  regulations  assure  that  each 
criterion  will  receive  at  least  the  degree 
of  consideration  that  the  EDGAR 


weighting  factors  specify.  To  assign 
more  than  30  percent  of  a  program's 
selection  criteria  points  to  EDGAR 
criteria  might  result  in  undesirable 
distortion  of  priorities  which  differ 
among  programs.  However,  a  program 
may  increase  the  weight  given  to 
particular  EDGAR  criteria. 

Changes.  Section  lOOa.201  has  been 
revised  to  reflect  the  fact  that  program 
regulations  will  repeat  the  EDGAR 
criteria,  rather  than  merely  referencing 
them. 

§  lOOa.202    Selection  criterion— plan  of 
operation. 

Comment  A  commenter  asked  that 
EDGAR  include  a  selection  criterion 
that  would  provide  up  to  five  percent  of 
a  program's  selection  points  for 
equitable  participation  of  private  school 
children. 

Response.  A  change  has  been  made. 
Under  a  program  that  requires 
participation  of  private  school  students, 
applications  will  be  evaluated  in  part  on 
the  quality  of  the  applicant's  plan  to 
provide  that  participation.  Because  this 
was  not  an  explicit  criterion  in  the 
proposed  EDGAR,  and  because 
applications  must  soon  be  submitted 
under  the  affected  programs,  the  new 
criterion  will  apply  to  grants  made  after 
October  1, 1980,  but  not  to  applications 
for  grants  in  the  current  fiscal  year. 
Addition  of  the  criterion  is  appropriate, 
since  under  the  affected  programs  the 
quality  of  opportunity  for  participation 
of  private  school  students  is  an 
important  factor  in  judging  the  overall 
quality  of  an  application. 

The  quality  of  the  opportunity  for 
participation  may  be  shown  in  many 
ways.  The  Commissioner  expects  that 
the  exact  nature  of  participation  may 
vary  widely  among  school  districts. 
Because  the  views  of  local  private 
school  representatives  may  be  of  value 
in  evaluating  the  plan  of  operation, 
applicants  are  encouraged  to  submit 
statements  irom  these  representatives 
covering  such  points  as — 

The  success  of  efforts  to  involve 
private  school  representatives  in  the 
planning  process; 

The  reasons  for  differences  in 
program  benefits  provided  to  public  and 
private  school  students;  and 

Evaluations  of  past  participation  by 
private  school  students  in  similar 
projects  administered  by  the  appUcant. 

Changes.  A  note  has  been  added  after 
this  section  to  emphasize  that  the 
language  regarding  traditionally 
underrepresented  groups  does  not  mean 
that  a  grantee  can  or  should  include 
ineligible  participants  in  its  project. 


§  lOOa.203    Selection  criterion — quality 
of  key  personnel. 

Comment  Several  commenters  said  it 
is  not  possible  to  name  the  project 
director  and  other  personnel  at  the  time 
an  application  is  submitted. 

Response.  No  change  has  been  made. 
AppUcants  may  describe  minimum 
qualifications  when  personnel  to  be 
employed  have  not  yet  been  selected. 
This  does  not  authorize  omission  of  the 
name  and  qualifications  of  the  principal 
investigator  of  a  research  project  If 
actual  personnel  are  not  names,  the 
rating  for  this  criterion  will  be  based  on 
the  descriptions  of  qualifications 
provided  in  the  application. 

Comment.  One  commenter  suggested 
deleting  §  100a.203[b)(4)  regarding  the 
amount  of  time  each  key  person  plans  to 
commit  to  the  project 
•  Response.  No  change  has  been  made. 
The  qualification^  of  personnel  are 
relevant  only  to  the  extent  to  which 
those  personnel  are  available  to  the 
project  therefore,  time  commitments  are 
a  necessary  consideration. 

Comment  One  commenter  suggested 
that  using  "past  experience"  as  the 
primary  basis  for  determining  the 
qualifications  of  key  personnel 
constitutes  a  bias  against  young  but 
otherwise  highly  qualified  personnel. 

Response.  A  change  has  been  made. 
Section  100a.203(c]  has  been  revised  to 
provide  that  both  experience  and 
training  wiU  be  considered  to  determine 
the  qualifications  of  a  person.  The 
section  also  allows  the  applicant  to 
include  information  to  support  other 
measures  of  personnel  qualifications,  in 
addition  to  experience  and  training. 

Comment  One  commenter  suggested 
that  appUcants  be  required  to  give  an 
assurance  that  project  personnel  will  be 
hired  through  affirmative  action 
employment  procedures. 

Response.  No  change  has  been  made. 
Affirmative  action  procedures  are 
required  only  to  overcome  the  effects  of 
past  discrimination  and  are  not 
necessarily  required  with  respect  to  the 
personnel  for  a  particular  project. 

Comment.  Several  commenters 
suggested  deleting  proposed 
§  100a.203(b)(3)  from  the  final 
regulations.  That  provision  dealt  with 
the  qualifications  of  project  employees 
who  are  members  of  an  applicant's 
governing  body  or  who  are  related  to 
members  of  the  governing  body  or  the 
project  staff. 

Response.  A  change  has  been  made. 
Section  100a.203(b](3)  has  been  deleted, 
and  paragraphs  (4)  and  (5)  have  been 
redesignated  as  paragraphs  (3)  and  (4), 
respectively.  Section  lOOa.525  prohibits 
grantees  fi-om  allowing  certain  conflicts 


of  interest  in  project  activities  and  is 
considered  siiffident 

§  lOOa.204    Selection  criterion — budget 
and  cost  effectiveness. 

Comment  One  commenter  suggested 
that  the  section  should  be  more  specific 
with  respect  to  the  information  that  the 
appUcation  should  contain  on  budget 
and  cost  effectiveness,  possibly  even 
setting  support  levels  to  be  provided  for 
each  participant  in  a  program. 

Response.  No  change  has  been  made. 
It  is  not  possible  to  write  requirements 
that  woiild  apply  to  aU  programs  and  yet 
be  specific  enough  to  provide  useful 
guidance  for  individual  programs.  If 
specific  requirements  are  needed,  they 
will  be  in  a  program's  regulations. 

S  100a.205    Section  criterion — 
evaluation  plan. 

Comment  One  commenter  suggested 
that  limiting  evaluation  to  "objective, 
quantifiable  methods"  is  too  restrictive 
in  some  cases. 

Response.  A  change  has  been  made. 
The  provision  has  been  revised  to  allow 
the  use  of  evaluation  methods  that  are 
appropriate  for  the  project  and  requires 
that  the  methods  be  objective  "to  the 
extent  possible."  However,  appUcants 
will  be  expected  to  use  objective 
methods  unless  the  nat\u-e  of  a  project 
makes  it  impractical  to  do  so. 

Selection  Procedures 

S  lOOa.215    How  the  Education  Division 
selects  a  new  project  purpose  of 
iil00a.216-110a.222. 

Comment  One  commenter  suggested 
that  time  limits  be  estabUshed  for  the 
Education  Division  to  complete  its 
procedures  for  review  and  selection  or 
rejection  of  appUcations. 

Response.  No  change  has  been  made. 
The  schedule  for  awarding  grants 
necessarily  varies  from  year  to  year. 
depending  on  congressional 
appropriations,  new  program  statutes, 
and  other  factors  that  are  not  always 
within  the  control  of  the  Education 
Division. 

I  lOOa.216    Returning  an  application  to 
the  applicant 

Comment  One  commenter  suggested 
that  a  provision  be  added  stipulating 
that  an  application  be  retiuned  to  the 
applicant  if  State  approval  is  required 
but  has  not  been  obtained.  Another 
commenter  suggested  that  applications 
received  after  the  deadUne  should  also 
be  returned. 

Response.  No  change  has  been  made. 
If  State  approval  is  required  but  is  not 
obtained,  the  application  would  be 
returned  under  paragraph  (b)(4)  of  this 
section,  which  provides  that  if  a  project 


22556  Federal  Register  /  Vol.  45.  No.  66  /  Thursday.  April  3.  1980  /  RuJeg  and  Regulations 


cannot  be  funded — ^which  would  include 
failure  to  meet  legal  requirements,  such 
as  State  approval  or  the  deadline  for 
submission-— the  application  is  rationed. 

Comment  One  commenter  suggested 
that  an  application  that  is  returned 
under  this  section  be  accompanied  by  a 
copy  of  reviewer  comments. 

Response.  No  change  has  been  made. 
This  section  provides  for  return  of  an 
appUcation  that  cannot  be  considered 
for  support  This  means  these 
applications  are  not  reviewed,  but  are 
eliminated  from  the  competition,  and 
there  are  no  reviewer  comments  about 
these  applications.  The  reason  for 
returning  an  appUcation  is  explained 
when  the  application  is  returned  by  the 
Education  Division. 

Changes.  Proposed  { 100a.l04[b)— 
regarding  compliance  with  procedural 
rules — has  been  transferred  to 
§  100a.216(a)(2}.  Proposed  paragraphs 
(a)(2)  and  (3)  have  been  renumbered  as 
(a)(3)  and  (4). 

i  lOOa.217   How  the  Education  Division 
selects  applications  for  new  grants. 

Comment.  One  commenter  suggested 
that  a  provision  be  added  to  allow 
interested  individuals  to  submit 
applications  for  jobs  as  review     i 
paneUsts.  | 

Response.  No  change  has  been  made. 
Methods  of  recruiting  review  panelists 
are  concerns  of  the  particular  programs, 
which  establish  recruitment  policies  and 
procedures  appropriate  to  the  particiilar 
needs  of  the  respective  program. 
Individuals  wishing  to  serve  as  review 
panelists  for  a  particular  program  should 
write  directly  to  the  Education  Division 
unit  that  administers  the  program. 

Comment  Several  commenters 
offered  suggestions  regarding  the 
qualifications  of  the  experts  that  review 
applications. 

Response.  No  change  has  been  made. 
The  appropriate  official  of  the  Education 
Division  uses  experts  whom  the  official 
considers  quaUfied  to  review  an 
application  and  to  advise  the  official 
about  it.  The  qualifications  to  perform 
these  responsibilities  differ  widely 
among  programs.  A  specific  definition  of 
expert  might  unnecessarily  limit  the 
official's  ability  to  select  appropriate 
individuals. 

Comment  Two  commenters  suggested 
that  the  Education  Division  delete  from 
EDGAR  the  prohibitions  against  a 
person  serving  as  a  member  of  a  panel 
of  experts  if  the  person  is  an  HEW 
employee  engaged  in  the  administration 
of  the  program  or  was  involved  in  the 
administration  of  the  program  within  the 
past  year. 

Response.  No  change  has  been  made. 
Individuals  involved  in  administration 


of  the  program  are  responsible  for 
reviewing  the  appUcations  after  the 
group  of  experts  has  made  its 
assessment.  It  would  therefore  not  be 
appropriate  for  them  to  also  serve  as 
members  of  the  group. 

Comment  Two  commenters  suggested 
that  if  the  rank  ordering  of  projects  is 
disregarded  in  the  award  of  one  or  more 
grants,  the  appropriate  official  should 
provide  a  justification  for  doing  so. 

Response.  No  change  has  been  made. 
Revised  S  100a.218(b]  requires  that  the 
Education  Division  inform  an  appUcant 
why  its  appUcation  was  not  funded.  This 
would  Include  any  necessary 
justification  for  changing  the  initial  rank 
ordering  of  appUcations. 

Comment  One  commenter  suggested 
that  a  provision  should  be  added  with 
regard  to  the  effect  on  rank  order 
selection  of  geographical  distribution 
and  similar  factors. 

Response.  A  change 'If&s  been  made. 
The  change  aUows  the  appropriate 
official  to  consider  any  information 
relevant  to  any  requirement  that  appUes 
to  the  selection  of  appUcations  for  new 
grants.  This  could  include  priorities  such 
as  geographic  distribution.  Some 
programs  do  not  use  priorities  in  the 
appUcation  selection  process  but  rely 
solely  on  evaluative  selection  criteria 
for  this  purpose. 

Other  changes. 

1.  Paragraph  (a)  of  the  proposed 
section  has  been  deleted  as  redundant 
with  paragraph  (b).  The  remaining 
paragraphs  have  been  redesignated 
accordingly. 

2.  Redesignated  paragraph  (d)  has 
been  revised  to  better  reflect  the 
procedures  used  by  the  Education 
Division  to  select  applications  for 
funding.  The  revised  paragraph  (d) 
includes  material  proposed  as 

S  100a.218(a),  (b).  and  (c). 

i  lOOa.218    Applications  not  selected 
for  funding. 

Changes.  This  section  has  been 
amended  by  deleting  the  requirement  for 
each  unfunded  application  to  be 
returned  to  the  applicant. 

§  lOOa.219    Exceptions  to  the 
procedures  under  9  lOOa.217. 

Comment  Two  commenters  suggested 
that  the  word  "mishandled"  in 
paragraph  (b)(3)  of  this  section  impUes 
that  an  Education  Division  decision  not 
to  fund  an  application  can  be  appealed 
and  asked  that  the  appeal  process  be 
specified. 

Response.  No  change  has  been  made. 
A  determination  that  an  appUcation  was 
"mishandled"  is  made  solely  by  the 
appropriate  official  of  the  Education 
Division  on  the  basis  that  an 


administrative  error  was  made  in  the 
selection  process.  The  provision  does 
not  imply  that  a  decision  not  to  fund  a 
proposed  project  based  on  a  low  score 
(for  example)  can  be  formaUy  appealed 
by  an  appUcant  A  formal  appeal  of 
discretionary  judgments,  such  as  the 
scoring  of  appUcations.  is  neither 
authorized  nor  estabUshed  by  this 
section  nor  by  any  other  section  of  Part 
100a. 

Comment  One  commenter  suggested 
that  an  appeal  procedure  for 
unsuccessful  appUcants  be  added  to  the 
project  selection  procedures. 

Response.  No  change  has  been  made. 
It  is  not  feasible  to  have  a  formal  appeal 
procedure  for  the  thousands  of 
unsuccessful  appUcants  who  submit 
appUcations  eadi  year. 

Comment  One  commenter  suggested 
that  funding  without  competition  should 
be  made  more  restrictive  and  less  open- 
ended. 

Response.  No  change  has  been  made. 
The  provision  is  quite  restrictive  as 
currently  written.  It  is  limited  to:  (a) 
situations  in  which  the  objectives  of  the 
project  could  not  be  achieved  if  the 
more  time-consuming  procedure  in 
§  lOOa.217  were  used;  (b)  appUcations 
under  the  Joint  Fimding  Simplification 
Act;  or  (c)  administrative  mishandling 
during  tfie  preceding  competition  that 
resulted  in  an  appUcation  not  being 
funded  when  it  otherwise  would  have 
been.  The  procedures  in  S  100a.220 
should  insure  that  the  situations 
described  in  (a)  are  not  expanded 
inappropriately. 

S  lOOa.220    Procedures  the  Education 
Division  uses  under  §  100a.219(a). 

Comment  One  commenter  suggested 
that  the  board  to  review  an  application 
being  considered  for  funding  without 
competition  should  include  an  LEA 
representative. 

Response.  No  change  has  been  made. 
The  board's  functions  are  to  make  the 
objective  determinations  specified  in 
paragraphs  (c)  (1),  (2),  and  (3)  and  to 
submit  its  findings  to  the  appropriate 
official  of  the  Education  Division.  The 
membership  of  the  board  is  designed  to 
allow  expeditious  handling  of  the 
application,  and  the  addition  of  non- 
Federal  personnel  to  the  membership 
could  lead  to  unacceptable  delays  in 
processing  the  appUcation. 

Changes.  Paragraph  (c)(2)  has  been 
revised  to  recognize  that  some  programs 
have  priorities  or  other  requirements,  in 
addition  to  selection  criteria,  that  govern 
the  selection  of  applications  for  funding. 
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S  100.261    Extension  of  a  project  period. 

Comment  One  commenter  suggested 
deletion  of  the  requirement  that  a 
grantee  seeking  an  extension  must  make 
that  request  at  least  45  days  before  die 
end  of  the  project  period.  The 
commenter  explained  that  the  provision 
impUes  that  a  failure  to  meet  the 
requirement  would  preclude  a  desirable 
extension  of  the  project  period. 

Response.  No  change  has  been  made. 
The  Education  Division  needs  an 
adequate  amoimt  of  time  to  review  a 
request  for  extensioiL 

Changes.  A  new  paragraph  (f)  has 
been  added  to  this  section  to  specify 
that  a  project  period  extension  is  to  be 
used  "to  carry  out  the  activities  in  the 
approved  appUcation." 


Procedures  To  Make  a  Grant 

S  lOOa.235    The  notification  of  grant 
award. 

Comment  One  commenter  suggested 
that  the  Education  Division  notify 
applicants  when  the  project  has  been 
approved,  in  order  that  "appUcants 
know  where  they  stand"  rather  than 
wait  until  the  amount  of  the  award  has 
been  determined  as  a  result  of 
negotiations  foUowing  original  selection. 

Response.  No  change  has  been  made. 
An  appUcant  is  informed  soon  after 
selection  of  its  appUcation  that  the 
proposed  project  has  been 
reconunended  for  funding,  subject  to 
satisfactory  agreement  on  the  amount 
and  other  matters.  The  official 
notification  of  a  grant  award  is  made 
only  if  this  agreement  is  reached.  The 
notification  of  grant  award  is  then 
issued,  which  officially  establishes  the 
amount  of  the  grant  and  the  legal 
conditions  related  to  the  transfer  of 
funds.  The  notification  of  grants  award 
is  a  legal  doaiment  that  confirms  and 
formalizes  matters  that  both  the 
appUcant  and  the  Education  Division 
have  agreed  to. 

Comment  One  ccHnmenter  suggested 
that  the  notification  of  grant  award 
should  indicate  the  proposal  or  project 
title  to  help  recipients  identify  the 
program  to  which  the  notification 
relates. 

Response.  No  change  has  been  made. 
The  section  aUows  the  desired 
information  to  be  included.  It  is  not 
desirable  to  regulate  the  specific  oontent 
matter  to  be  included  in  all  award 
notifications  since  needs  may  vary 
among  programs. 

Approval  of  Multiyear  Projects 

\  lOOa.250    Project  period  can  be  up  to 
60  months. 

Comment  One  commenter  suggested 
that  the  maximum  project  period  be  less 
than  60  months  in  order  to  leave  a 
maximum  amount  of  funds  available  for 
competitive  awards  that  are  innovative 
or  that  are  responsive  to  newly 
identified  needs. 

Response.  No  change  has  been  made. 
The  section  aUows  each  program  to 
choose  an  appropriate  maximum  project 
period.  If  a  program  wishes  to  use  a 
multi-year  project  period,  any  limits  on 
the  length  of  tlie  project  period  will  be 
established  in  the  program's  application 
notice.  (See  i  100a.l01(a)(6).)  Most 
multi-year  projects  are  for  a  period  of  36 
months. 

Changes.  Proposed  paragraph  (a)  and 
(b)  have  been  combined.  The  reference 
to  the  usual  project  period  of  12  months 
has  been  deleted  since  it  was  not 


intended  as  a  restriction  and  could  have 
been  confusing. 

§  iOOa.253    Continuation  of  a  multi-year 
project  after  the  first  budget  period. 

Comment  Three  commenters 
suggested  that  provisions  should  be 
added  about  the  use  of  any  funds  that 
are  left  over  at  the  end  of  the  budget 
period. 

Response.  A  change  has  been  made. 
A  new  paragraph  (c)  provides  that  the 
amount  of  a  continuation  award  is  the 
total  amount  of  fimds  that  the 
appropriate  official  determines  is 
needed  for  the  new  budget  period  minus 
any  funds  that  remain  available  from 
the  preceding  budget  period. 

Comment  One  commenter  suggested 
that  the  requirement  that  a  grantee  must 
submit  every  required  report  before  a 
continuation  award  is  made  should  be 
waived  under  certain  conditions. 
Another  commenter  suggested  that  the 
requirement  be  clarified  as  to  exactiy 
what  reports  are  required. 

Response.  No  change  has  been  made. 
Submission  of  certain  reports  is  a 
necessary  condition  to  receiving  a 
continuation  award.  The  requirement 
covers  any  report  that  must  be 
submitted  before  the  date  of  the 
continuation  award.  If  a  grantee  is 
uncertain  about  the  reports  that  are  due 
under  a  particular  grant  the  grantee 
should  contact  the  Federal  grants  officer 
.  for  that  project 

Changes.  A  new  paragraph  (b) 
provides  that  priority  for  funding  is 
given  to  continuation  awards  over  new 
grants.  Tliis  priority  should  serve  to 
ensiu«  consistent  treatment  of 
applications  for  continuation  awards 
under  aU  programs  of  the  Education 
Division.  If  Congress  appropriates 
sufficient  funds,  each  appUcation  for  a 
continuation  award  will  be  judged  on 
the  basis  of  the  criteria  in  §  100a.253(a) 
and  wiU  not  be  subject  to  competition 
with  other  appUcations.  Each 
appUcation  that  meets  the  criteria  will 
be  funded  before  funds  under  the 
applicable  program  are  used  to  make 
any  new  grants. 

MisceUaneous 

S  lOOa.260    Allotments  and 
reallotments. 

Comment  One  commenter  suggested 
that  the  reference  to  S§  lOOb.230- 
lOOb.235  should  be  dropped  and  this 
section  revised  to  say  tiiat  reaUotment 
of  unneeded  funds  is  done  "according  to 
stahite." 

Response.  A  change  has  been  made  to 
adopt  the  suggestion.  Section  lOOa.260 
contains  the  revision. 


Subpart  E— What  Conditions  Must  Be 
Met  by  a  Grantee 

Nondiscrimination 

S  lOOa.500    Federal  statutes  and 
regulations  on  nondiscrimination. 

Comment  Several  commenters 
suggested  that  clarification  is  needed  as 
to  how  grantee  compUance  with  Federal 
nondiscrimination  statutes  and 
regulations  is  to  be  demonstrated. 

Response.  No  change  has  been  made. 
Any  necessary  clarification  of  die 
statutes  and  regulations  listed  in  this 
section  is  presenUy  the  responsibiUty  of 
the  Office  for  CivU  Rights,  HEW. 

Project  Staff 

S  lOOa.510    Use  of  a  project  director. 

Comment  A  number  of  conmienters 
suggested  deleting  this  section  in  the 
belief  that  it  requires  a  full-time  project 
director,  several  other  commenters 
objected  to  the  director's  being  given 
authority  to  spend  project  funds;  and 
one  commenter  suggested  correcting  the 
impUcation  that  some  projects  do  not 
need  directors. 

Response.  A  change  has  been  made. 
The  phrase  in  paragraph  (c)  requiring 
that  the  project  director  have  authority 
to  spend  project  funds  has  been  deleted. 
Whether  the  project  director  has 
spending  authority  may  vary,  depending 
on  the  policy  of  the  appUcant  The  rest 
of  the  section  has  been  left  unchanged. 

Hie  provisions  of  this  section  apply 
only  to  a  grantee  that  uses  a  project 
director  to  administer  its  project;  the 
section  does  not  require  a  project 
director.  Not  aU  projects  need  a  salaried 
project  director.  To  require  one  in  all 
cases  would  be  wasteful  of  program 
funds. 


^ 
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{  lOOa.  51 1    Waiver  of  requirement  for  a 
full-time  project  director. 

^  Comment.  Several  commentera 
suggested  that  the  waiver  provision  be 
deleted  to  eliminate  unnecessary 
paperwork:  one  asked  that  the  section 
be  revised  to  eliminate  any  implication 
that  EDGAR  requires  a  full-time  project 
director  and  one  asked  that  the  waiver 
provision  be  retained  to  make  an 
exception  possible  if  particular  projects 
or  circumstances  make  a  full-time 
director  unnecessary. 

Response.  A  change  has  been  made. 
Paragraph  (a]  has  been  revised  to  make 
it  dear  that  this  section  does  not  require 
a  grantee  to  use  a  full-time  project 
director.  Rather,  it  authorizes  the 
appropriate  ofHcial  of  the  Education 
Division  to  waive  particular  program 
regtilations  that  do  require  a  full-time 
director,  and  it  establishes  conditions 
for  the  waiver.  The  paperwork  required 
has  been  kept  to  a  minimum,  consisting 
simply  of  a  written  request  that  shows 
that  a  waiver  is  appropriate. 

§  lOOa.515    Qualifications  of  project 
staff.  [Proposed] 

Comment  One  commenter  suggested 
that  this  section  be  deleted  and  left  to 
State  and  local  control  as  pari  of  their 
regular  personnel  operations.  One 
commenter  suggested  adding  the 
requirement  that  members  of  the  project 
staff  have  appropriate  State 
certification. 

Response.  A  Change  has  been  made. 
The  section  has  been  deleted.  Education 
Division  concern  about  the 
qualifications  of  project  staff  will  be 
resolved  through  the  application 
requirements  in  SS  lOOa.113  (for  formula 
grant  programs)  or  by  S  lOOa.203  (for 
discretionary  grant  programs]  and  any 
resulting  grant  award,  or  through 
individual  program  requirements. 

§  lOOa.516   Inservice  training  fo^ 
project  staff.  [Proposed]  I 

Comment.  Two  commenters  suggested 
that  this  section  be  revised  to  make  it 
clear  that  grant  funds  may  be  used  for 
any  training  that  is  necessary  for  project 
staff. 

Response.  A  change  has  been  made. 
The  section  harbeen  deleted.  If  training 
of  project  staff  is  necessary,  the  project 
application  or  subsequent  amendment 
will  specify  the  conditions  associated 
with  the  training,  making  it  unnecessary 
to  regulate  those  conditions  in  EDGAR. 

{  8  100a.515-100a.S19   Project  staff. 

Other  changes.  Proposed  S§100a.517- 
lOOa.521  have  been  renumbered  as 
§8l00a.515-100a.519. 


ilOOa.515    Use  of  consultants. 

Comment.  One  commenter  suggested 
that  this  section  establish  a  maximiim 
rate  of  pay  for  a  consultant. 

Response.  No  change  has  been  made. 
The  authority  for  a  grantee  to  use  its 
own  general  policies  and  practices  when 
hiring  a  consultant  should  be  sufficient 
to  control  the  costs  of  consultant 
services. 

Comment  One  commenter  suggested 
that  the  provision  prohibiting  the  use  of 
grant  funds  to  pay  a  consultant,  unless 
the  project  needs  the  consultant  and 
cannot  meet  the  need  by  hiring  an 
employee,  is  too  restrictive  and 
counterproductive  fi'om  the  standpoint 
of  cost-effectiveness  and  should, 
therefore,  be  revised  or  deleted. 

Response.  A  change  has  been  made. 
The  word  "hiring"  has  been  changed  to 
"using."  This  broadens  the  provision  to 
apply  to  current  employees  as  well  as  to 
those  that  grantee  might  hire.  The 
purpose  of  the  requirement  is  to  prohibit 
the  use  of  consultants  if  the  grantee's 
employees  can  perform  the  same 
function,  thus  reducing  the  cost  to  the 
grant. 

S  lOOa.518    Compensation  of 
consultants — employees  of  institutions 
of  higher  education. 

Comment  Two  commenters  asked  for 
clarification  of  the  phrase  "unusual 
circiunstances"  as  a  condition  for  paying 
consultant  fees  to  an  employee. 

Response.  No  change  has  been  made. 
The  phrase  is  used  in  \  lCX)a.516  to  mean 
that  grantees  must  be  able  to 
demonstrate  that  the  circumstances 
involved  are  sufficiently  unusual  to 
justify  payments  that  otherwise  would 
be  prohibited.  To  define  the  term  more 
specifically  could  unnecessarily  limit  the 
types  of  circiunstances  that  the 
Education  Division  might  judge  to  be 
unusual. 

Comment  One  commenter  suggested 
that  the  provisions  allowing  an 
institution  of  higher  education  to  pay 
one  or  more  of  its  employees  consultant 
fees  from  grant  funds  should  either  be 
deleted  or  extended  to  other  grantee 
organizations. 

Response.  No  change  has  been  made. 
This  section  does  not  give  special 
privileges  to  institutions  of  higher 
education  or  to  their  employees,  but 
actually  restricts  the  conditions  under 
which  employees  may  be  used  as 
consultants.  No  change  is  necessary  to 
enable  other  grantees  to  pay  one  or 
more  employees  consultant  fees,  subject 
to  the  provisions  of  S  lOOa.515,  which 
apply  to  all  grantees.  Under  S  lOOa.SlS 
an  employee  would  be  able  to  act  as  a 
consultant  only  if  the  service  is  outside 


the  scope  of  his  or  her  employment 
contract 

Conflict  of  Interest 

S  lOOa.525    Conflict  of  interest 
participation  in  a  project 

Comment  Two  commenters  suggested 
that  this  section  apply  only  to  grantees 
that  have  no  formal  conflict  of  interest 
policy. 

Response.  No  change  has  been  made. 
The  requirements  in  S  lOOa.525  are 
considered  minimal.  If  a  grantee's 
conflict  of  interest  policies  and  practices 
are  at  least  as  restrictive  as  the 
requirements  of  this  section,  the 
grantee's  policies  can  be  applied,  ff  the 
grantee's  policies  and  practices  are  less 
restrictive,  the  requirements  in  this 
section  are  considered  necessary  to 
avoid  the  most  common  forms  of  conflict 
of  interest 

Comment  One  commenter  suggested 
clarifying  the  prohibition  against  using  a 
project  position  for  "private  gain"  to 
make  it  clear  that  the  intent  is  to 
prohibit  "financial  gain." 

Response.  A  change  has  been  made. 
Section  100a.525(b)  has  been  revised  to 
make  the  prohibition  apply  with  respect 
to  "private  financial  gain." 

Allowable  Costs 

9  lOOa.530    General  cost  principles. 

Comment  One  commenter  suggested 
that  a  percentage  of  an  administrative 
officer's  salary  should  be  allowable  to 
satisfy  matching  requirements.  , 

Response.  No  change  has  been  made. 
If  all  or  part  of  an  administrative 
officer's  salary  is  an  allowable  cost 
under  terms  of  the  grant,  that  amoimt  of 
the  salary  could  instead  be  claimed  as 
pari  of  a  grantee's  matching  share. 

Cross-reference.— See  45  CFR  Part  74 
Subpart  G — Cost  Sharing  or  Matctiing. 

S  lOOa.534    Foreign  travel.  [Proposed] 

Comment  One  commenter  suggested 
that  prior  approval  by  the  appropriate 
official  of  the  Education  Division  should 
be  required  with  respect  to  all  travel 
using  grant  funds,  not  just  foreign  travel. 
Several  commenters  suggested  that 
travel  to  and  from  Guam,  American 
Samoa,  the  Northern  Mariana  Islands, 
and  the  Trust  Territory  of  the  Pacific 
Islands  should  not  be  considered  foreign 
travel.  Other  commenters  said  travel  to 
and  from  Canada  should  not  be 
considered  foreign  travel,  and  two 
commenters  suggested  that  travel  to  and 
from  Mexico  should  not  be  considered 
foreign  travel.  One  commenter  asked 
that  clarification  be  provided  as  to  what 
constitutes  "advance  approval." 

Response.  A  change  has  been  made. 
The  section  has  been  deleted.  Tlie  cost 
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principles  for  institutions  of  higher 
education,  in  Appendix  D  to  45  CFR  Part 
74,  required  prior  approval  for  "travel 
outside  of  Canada  and  the  United  States 
and  its  territories  and  possessions."  This 
is  a  general  pohcy  of  the  Federal 
Government  contained  in  OMB  Circidar 
A-21,  published  in  the  Federal  Register 
on  March  6, 1979. 

The  circular's  restriction  does  not 
apply  to  State  or  local  governments  or  to 
other  grantees  of  the  Education  Division. 
Despite  this,  the  Education  Division  has 
in  the  past  extended  the  restriction  to  all 
grantees.  Given  the  concerns  raised  by 
the  commenters,  it  has  been  decided  to 
discontinue  this  general  policy. 

Unless  otherwise  provided  in  the  cost 
principles  appended  to  45  CFR  Part  74, 
imposed  through  a  specific  condition  of 
a  grant  or  required  by  a  program  statute 
or  regulation,  "foreign  travel"  by  grantee 
personnel  will  be  treated  as  any  other 
travel,  unless  an  institution  of  higher 
education  is  the  grantee.  The  Education 
Division  considers  the  "advance 
approval"  required  by  45  CFR  Part  74  to 
be  satisfied  if  the  travel  is  specified  in 
an  approved  application. 

The  suggestion  that  all  grantee  travel 
be  subject  to  prior  approval  by  the 
Education  Division  has  been  rejected  as 
unnecessarily  burdensome. 

Indirect  Cost  Rates 

§  lOOa.561    Approval  of  indirect  cost 
rates. 

Comment  One  commenter  suggested 
that  this  section  be  changed  to  reflect 
HEW  approval  of  indirect  cost  rates. 

Response.  No  change  has  been  made. 
According  to  applicable  law  this  is  a 
function  that  cannot  be  delegated 
outside  of  the  Education  Division. 
Section  421A  of  the  General  Education 
Provisions  Act  states  that  the 
Commissioner  of  Education  can  only 
delegate  his  or  her  authority  to  an  Office 
of  Education  employee.  The  Department 
of  Health,  Education,  and  Welfare 
performs  a  service  function  for  the 
Education  Division  in  computing  indirect 
cost  rates  but  final  approval  is 
determined  by  the  Education  Division. 
Whether  this  will  be  affected  by  the 
creation  of  the  Department  of  Education 
is  currently  being  studied. 

Comment  One  commenter  suggested 
that  this  section  require  States  to 
recognize  indirect  cost  rates  established 
by  an  institution's  cognizant  Federal 
auditor  in  accordance  with  OMB 
Circular  No.  A-88.  (This  circular 
requires  that  all  Federal  agencies 
recognize  indirect  cost  rates  established 
by  the  institution's  cognizant  Federal 
auditor.  For  each  institution  that 
receives  Federal  grants,  a  particular 


agency  is  designated  as  the  institution's 
cognizant  auditor.  All  Federal  agencies 
recognize  the  rate  set  by  the  cognizant 
auditor.  This  policy  prevents  Federal 
agencies  from  using  different  indirect 
cost  rates  for  the  institution  and 
simplifies  the  institution's  financial 
relations  with  the  Federal  Government.) 

Response.  No  change  has  been  made. 
There  is  no  statutory  authority  to  require 
States  to  recognize  federally  established 
indirect  cost  rates. 

Comment  One  commenter  suggested 
that  paragraph  (b)  be  revised  to  make  it 
clear  that  States  do  not  approve  rates 
for  State  agencies  that  provide  public 
education  for  elementary  and  secondary 
students  even  though  these  agencies  are 
considered  local  educational  agencies 
under  the  definition  contained  in 
S  lOOc.l. 

Response.  A  change  has  been  made. 
Paragraph  (b)  has  been  revised  to 
provide  that  the  term  "local  educational 
agency"  does  not  apply  to  State 
agencies.  This  revision  conforms  the 
section  to  current  practices  in  the 
Education  Division. 

§  lOOa.562    Indirect  cost  rates  for 
educational  training  projects. 

Comment  One  commenter  suggested 
that  State  and  local  governments  not  be 
excluded  fi'om  application  of  the 
limitations  on  indirect  cost  rates  for 
educational  training  projects.  Several 
other  commenters  suggested  that  the 
limitations  be  removed  fitim  institutions 
of  higher  education,  hospitals,  and 
nonprofit  organizations  and  that  they  be 
allowed  to  have  indirect  cost  rates 
established  in  accordance  with  OMB 
Circular  No.  A-21. 

Response.  No  change  has  been  made. 
The  limitations  apply  to  institutions  of 
higher  education,  hospitals,  and 
nonprofit  organizations  only.  State  and 
local  government  rates  for  all 
programs — other  than  those  that 
prohibit  the  use  of  Federal  funds  to 
suppleuit  non-Federal  funds — are 
established  in  accordance  with 
Appendix  C  to  45  CFR  Part  74.  The 
limitations  on  other  grantees  are 
necessary  to  ensure  that  grant  funds  are 
used  primarily  to  support  project 
activities,  rather  than  for  indirect  costs. 
It  has  not  been  necessary  to  impose 
similar  limitations  on  State  and  local 
governments,  since  their  indirect  cost 
rates  generally  are  much  lower  than 
rates  for  other  types  of  institutions.  The 
limitations  represent  a  longstanding 
policy  that  has  been  the  subject  of 
periodic  reassessment  Allowing  an 
unrestricted  indirect  cost  rate  would 
have  a  substantial  adverse  impact  on 
the  amoimt  of  training  that  could  be 
supported  with  available  funds,  because 


of  the  typically  large  indirect  cost  rates 
of  the  institutions  to  which  the 
limitations  apply. 

ilOOa.563    Restricted  indirect  cost 
rate— programs  covered. 

Comment  Two  commenters  said  that 
although  regulations  for  the  developing 
institutions  programs  under  tide  m  of 
the  Higher  Education  Act  do  not  allow 
indirect  cost  rates  to  be  charged  to  grant 
funds,  this  section  allows  these  charges 
under  that  program. 

Response.  A  change  has  been  made  to 
delete  the  program  from  coverage  by 
8  lOOa.563  and  to  rely,  instead,  on  the 
limitations  in  the  program  regulations. 

Comment  One  commenter  suggested 
clarification  of  the  language  in  this 
section  with  regard  to  Federal  funds 
being  used  to  supplant  non-Federal 
funds. 

Response.  A  change  has  been  made. 
The  section  now  provides  that  Federal 
funds  are  not  to  be  used  to  supplant 
non-Federal  funds.  The  language  in  the 
proposed  regulations  was  an  incorrect 
statement  of  the  statutory  provisions. 

Comment.  One  commenter  suggested 
clarification  of  whether  or  not  a  "grant 
award  officer"  of  the  Office  of 
Education  has  the  right  to  question  and 
attempt  to  change  an  approved  indirect 
cost  rate. 

Response.  No  change  has  been  made. 
A  grant  award  officer  or  a 
representative  of  a  grant  award  officer 
may  request  clarification  of  an 
established  rate,  but  no  employee  of  the 
Education  Division  has  the  authority  to 
increase  or  decrease  a  rate  approved  by 
the  Education  Division. 

Other  changes. 

(1)  Additional  programs  have  been 
added  to  the  hst  However,  the  list  is  not 
necessarily  exhaustive. 

(2)  A  new  paragraph  (c)  has  been 
added  to  allow  institutions  other  than 
States  and  local  governments  to  use  an 
eight  percent  indirect  cost  rate  under 
these  programs,  unless  the  appropriate 
official  of  the  Education  Division 
determines  that  the  "restricted"  rate 
would  be  lower.  Since  many  institutions 
of  higher  education  and  other 
organizations  do  not  presently  have  a 
"restricted"  rate,  this  provision  can  be 
used  to  substantially  reduce  their 
paperwork  burden  by  allowing  them  to 
adopt  a  predetermined  rate,  rather  than 
making  a  full  submission  to  estabUsh  a 
"restricted"  rate.  The  appropriate 
official  retains  authority  to  require 
affected  institutions  to  use  a  lower  rate 
if  necessary  to  prevent  supplanting. 
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§  lOOa.564    Restricted  indirect  cost 
rate— formula. 


Comment.  Three  commenters 
suggested  that  the  minus  sign  in  the 
formula  should  be  changed  to  a  division 

sign. 

Response.  A  change  has  been  made  to 
effect  the  suggested  change.  The  minus 
sign  was  a  typographical  error. 

Comment.  One  commenter  suggested 
that  the  concept  of  restricted  indirect 
costs  is  not  equitable.  The  commenter 
said  the  formula  is  inconsistent  with  the 
cost  principles  in  the  Federal 
Procurement  Regulations  and  with  the 
Cost  Accoimting  Board's  Standard  No. 
402.  I 

Response.  No  change  has  been  made. 
The  formula  is  necessary  to  remove  . 
those  items  included  in  the  general 
indirect  cost  rate  that  would  result  in 
Federal  funds  supplanting  non-Federal 
funds.  The  cost  principles  referred  to  by 
the  commenter  are  subject  to  overriding 
statutory  requirements,  including  those 
that  prohibit  supplanting.  , 

S  lOOa.565   Administrative  charge. 

Comment.  One  commenter  suggested 
that  compensation  for  the  chief 
administrative  officer  of  the  grantee  and 
for  his  or  her  immediate  staff  be 
included  in  the  term  "administrative 
charge." 

Response.  No  change  has  been  made. 
The  exclusions  are  necessary  to  avoid 
using  Federal  funds  to  supplant  non- 
Federal  funds. 


§  lOOa.566    Fixed  charges. 

Comment.  One  commenter  suggested 
that  this  section  be  changed  to  identify 
all  current  fringe  benefits. 

Response.  A  change  has  been  made. 
As  revised,  the  section  includes 
unemployment  compensation  pajmients, 
health  insurance  payments,  and  "all 
similar  costs  normally  considered  to  be 
employee  fringe  benefits." 

SS  lOOa.565,  lOOa.566,  and  lOOa.567 
Administrative  charge,  fixed  charges, 
and  other  expenditures. 

Comment.  One  commenter  expressed 
concern  over  the  terms  that  are  the 
subject  of  the  cited  sections.  The 
commenter  says  the  terms  have  broad  or 
ambiguous  meanings  or  require  an 
expanded  definition  and  that  the  final 
cost  objective  of  each  term  may  be 
classified  as  either  a  direct  or  indirect 
cost  by  a  grantee. 

Response.  No  change  has  been  made. 
Each  grantee  must  classify  costs  as 
either  direct  costs  or  indirect  costs 
consistendy  In  like  circiunstances. 


§  lOOa.567    Other  expenditures. 

Changes.  A  qualification  has  been 
added  to  8  100a.567(a)(7)  to  allow 
project  funds  to  be  used  for  election 
expenses  that  result  fi'om  elections 
required  by  a  program  statute.  Since 
these  expenses  result  from  a  program 
requirement  a  grantee  is  allowed  to 
include  them  in  computing  an  indirect 
cost  rate. 

§  lOOa.568    Using  the  restricted  indirect 
cost  rate. 

Changes.  A  conforming  change 
regarding  election  expenses  has  been 
made  in  the  formula  in  paragraph  (a). 
See  the  preceding  discussion  under 
§  lOOa.567. 

Coordination 

S  lOOa.580    Coordination  with  other 
activities. 

Comment.  One  commenter  suggested 
that  the  activities  with  which 
coordination  is  required  should  be 
limited  to  those  directed  to  similar  target 
groups  and  geographic  areas,  rather 
than  to  all  those  having  similar 
purposes. 

Response.  A  change  has  been  made. 
The  additional  qualificalions  have  been 
added.  The  change  is  intended  to  ensure 
that  compliance  with  the  requirement  is 
feasible  for  a  grantee.  Before  the  change, 
the  section  could  have  been  read  to 
require  coordination  with  activities  that 
a  grantee  would  not  reasonably  have 
known  about. 

Other  changes.  The  section  has  been 
amended  to  implement  a  statutory 
requirement  for  coordination  under  the 
Basic  Skills  Program,  Title  II,  ESEA. 

\100a.581    Methods  of  coordination. 

Changes.  Two  new  paragraphs  have 
been  added.  Paragraph  (c)  adds  joint 
activities  to  activities  that  might  be 
included  in  coordination,  and  paragraph 
(e)  adds  use  of  grant  funds  to  increase 
the  impact  of  funds  provided  under 
other  programs.  In  addition,  the  opening 
phrase  has  been  amended  to  make  it 
clear  that  if  coordination  is  appropriate, 
a  grantee  must  use  one  or  more  of  the 
methods  listed  in  this  section. 

Evaluation 

9  lOOa.590   Evaluation  by  the  grantee. 

Comment.  Two  commenters  suggested 
that  evaluation  provisions  should 
include  requirements  for  using 
evaluation  to  improve  a  continuing 
project. 

Response.  No  change  has  been  made. 
The  use  to  be  made  of  a  program 
evaluation  normally  would  include 
improvements  to  a  continuing  project, 


but  that  lise  would  not  be  possible  in  all 
cases. 

Comment.  One  commenter  suggested 
that  annual  evaluation  may  not  be 
appropriate  in  all  cases,  and  another 
commenter  said  evaluation 
requirements  should  be  left  to  program 
regulations. 

Response.  No  change  has  been  made. 
If  aimual  evaluation  is  not  necessary 
under  a  particular  program,  the  program 
regulations  will  provide  for  an  exception 
to  this  section.  However,  evaluation  is 
believed  to  be  appropriate  for 
determining  the  effectiveness  of  most 
projects.  With  respect  to  the  second 
comment,  program  regulations — where 
appropriate — ^may  provide  more  detail 
regarding  a  grantee's  responsibility  to 
evaluate  its  project. 

Comment.  Two  commenters  suggested 
that  evaluation  should  focus  on  the 
specific  target  groups  to  which  the 
activity  is  directed,  rather  than  focusing 
on  special  groups  that  are  not  the 
particular  targets  of  the  activity. 

Response.  No  change  has  been  made. 
Paragraph  (c)  of  this  section  already 
provides  that  the  evaluation  include  an 
assessment  of  the  effect  of  the  project 
on  those  served  by  the  project. 

Changes.  A  new  paragraph  (c](2]  has 
been  added  to  require  that  project 
evaluations  include  participating 
students  who  are  enrolled  in  private 
schools,  if  the  program  statute  requires 
that  those  students  be  provided  an 
opportunity  to  participate. 

I  lOOa.591    Federal  evaluation — 
cooperation  by  a  grantee. 

Comment.  One  commenter  suggested 
that  the  amount  of  fimds  that  a  grantea 
should  be  required  to  spend  to 
cooperate  with  evaluations  should  be 
limited  to  the  amount  provided  for  that 
purpose  by  the  grant. 

Response.  No  change  has  been  made. 
The  suggested  limitation  on  a  grantee's 
obligation  to  cooperate  with  a  Federal 
evaluation  study  is  not  feasible.  Because 
most  project  grants  do  not  include  funds 
specifically  designated  for  evaluation 
costs  the  proposed  limitation  could 
negate  most  requests  for  cooperation. 
This  would  be  an  unacceptable  result, 
inasmuch  as  grantee  cooperation  is 
necessary  in  order  for  the  Education 
Division  to  carry  out  statutorily  required 
evaluations.  Nevertheless,  the  Education 
Division  recognizes  that  cooperation 
could  be,  in  unusual  circumstances,  a 
burden  on  a  grantee.  In  these  cases, 
§  lOOa.592  (or  §  lOOb.592]  can  be  used  by 
the  Education  Division  to  provide 
compensating  relief.  In  practice,  the 
Education  Division  generally  plans  and 
conducts  national  evaluations  in  a 


Federal  Register  /  Vol.  45,  No.  66  /  Thursday.  April  3,  1980  /  Rules  and  Regulations  22563 


manner  that  minimizes  the  burden 
placed  on  grantees. 

Comment.  One  commenter  suggested 
that  the  required  cooperation  be  limited 
to  evaluations  required  by  statute  or  by 
an  appropriate  official  of  the  Education 
Division. 

Response.  No  change  has  been  made. 
Grantee  cooperation  is  required  only 
with  evaluations  that  are  authorized  by 
statute. 

Construction 

S  lOOa.601    Applicant's  assessment  of 
environmental  impact 

Comment.  One  commenter  suggested 
that  an  applicant's  assessment  of  a 
project's  environmental  impact  should 
be  included  with  the  application  rather 
than  being  sent  separately  to  the  HEW 
regional  office. 

Response.  A  change  has  been  made. 
Environmental  impact  statements  are  to 
be  provided  with  the  application  in 
accordance  with  application  submission 
requirements.  The  change  is  intended  to 
simplify  the  procedures  to  apply  for 
Education  Division  grants. 

§  lOOa.602    Preservation  of  historic 
sites  must  be  described  in  the 
application. 

Changes.  This  section  was  revised  to 
reflect  the  expanded  coverage  of  45  CFR 
Part  800.  These  regulations  of  the 
Advisory  Council  on  Historic 
Preservation  now  cover  property  that  is 
eligible  for  inclusion  in  the  National 
Register  of  Historic  Places.  This 
protection  of  eligible  property  is  in 
addition  to  the  protection  already 
afforded  to  property  now  on  the 
National  Register. 

Publication  and  Copyrights 

§  lOOa.620  General  conditions  on 
publication. 

Comment.  Several  commenters 
suggested  deleting  the  requirement  that 
published  project  materials  avoid  race 
stereotype  or  sex  bias  on  grounds  that 
the  prohibition  violates  Section  432  of 
GEPA  and  infringes  guarantees  under 
the  First  Amendment  of  the 
Constitution.  They  also  objected  to  the 
seemingly  broad  scope  of  the 
requirement,  arguing  that  there  would  be 
unwarranted  restrictions  on  the  content 
of  these  materials.  One  commenter 
suggested  providing  an  exception  for 
materials  in  which  the  presentation  of 
those  stereotypes  and  biases  are 
necessary  to  the  purpose  of  the 
materials. 

Response.  A  change  has  been  made. 
The  requirement  has  been  deleted. 
Given  the  imcertain  scope  of  the 
requirement,  a  regulation  on  this  subject 


will  not  be  adopted  at  this  time.  The 
Secretary  of  Education  has  decided  to 
study  this  issue,  and  therefore  the 
provision  will  not  be  adopted  at  this 
time.  If  it  is  determined  at  a  later  date 
that  a  regulation  is  appropriate,  further 
public  comment  will  be  requested  in  a 
notice  of  proposed  rulemaking  published 
in  the  Federal  Register.  However, 
grantees  are  expected  to  be  sensitive  to 
the  necessity  of  avoiding  inappropriate 
biases  and  stereotypes  in  materials 
developed  with  Federal  funds. 

§  lOOa.621    Copyright  policies  for 
grantees  and  contractors. 

Comment.  One  commenter  suggested 
that  limitations  to  copyright  that  are 
specified  in  the  Copyright  Law  (Pub.  L. 
94-553]  should  be  incorporated  into  Part 
100a. 

Response.  No  change  has  been  made. 
EDGAR  governs  the  circumstances 
under  which  a  grantee  may  apply  for  a 
copyright  and  the  grantee's  use  of 
royalty  income  (by  reference  to  45  CFR 
Part  74).  However,  EDGAR  does  not 
include  any  regulations  that  implement 
or  interpret  the  Copyright  Law.  Any 
regulations  under  tiiat  law  would  be 
issued  on  a  Government-wide  basis,  not 
by  the  Education  Division. 

Comment.  One  commenter  suggested 
that  there  be  some  limitations  on  a 
grantee's  right  to  copyright  materials. 

Response.  No  change  has  been  made. 
The  purpose  of  allowing  a  grantee  the 
unrestricted  right  to  copyright  materials 
is  to  encourage  the  grantee  to 
disseminate  the  materials  more  widely. 
It  is  the  intention  of  the  regulations  that 
grantees  who  achieve  successful 
dissemination  should  benefit  from 
owning  the  copyright  to  the  materials. 
Further,  the  change  from  past  practice 
will  reduce  burdensome  paperwork, 
both  for  grantees  and  for  the  Federal 
Government. 

§  lOOa.622    Definition  of  "project 
materials. " 

Changes.  This  section  has  been 
revised  to  make  the  definition  of 
"project  materials"  apply  to  §§  100a.€20 
and  lOOa.621,  rather  than  only  to 
§  100a.620,  as  proposed  in  the  NPRM. 

Other  Requirements  for  Certain  Projects 

§  lOOa.650    Participation  of  students 
enrolled  in  private  schools. 

Comment.  One  commenter  suggested 
that  this  section  be  revised  to  emphasize 
that  eligible  private  school  children  must 
be  given  a  genuine  opportunity  to 
participate  if  the  authorizing  statute 
provides  for  their  participation. 

Response.  A  change  has  been  made. 
The  change  provides  the  suggested 


emphasis  and  conforms  to  similar 
language  used  in  S  lOOb.651. 

Comment  One  commenter  suggested 
that  if  pubhc  school  systems  have  no 
authority  to  obtain  necessary  data  from 
private  schools,  the  public  school 
systems  should  not  be  held  responsible 
for  the  compliance  of  private  schools 
with  the  nondiscrimination  requirements 
of  Tide  VI  of  the  Civil  Rights  Act  (CRA) 
in  connection  with  the  participation  in 
Federal  programs  of  children  enrolled  in 
private  schools. 

Response.  No  change  has  been  made. 
Sections  100b.651-100b.662  contain  rules 
for  providing  opportunities  for  students 
enrolled  in  private  schools  to  participate 
in  federally  assisted  programs.  The  rules 
include  a  number  of  responsibilities  that 
appUcants,  grantees,  and  subgrantees 
have  with  respect  to  providing  those 
opportunities  for  participation. 

In  fulfilling  these  responsibilities,  an 
appUcant,  grantee,  or  subgrantee  may 
need  certain  information  about 
programs  and  services  available  to 
students  enrolled  in  private  schools  and 
about  the  needs  of  these  students.  The 
applicant,  grantee,  or  subgrantee  is 
obligated  to  seek  information  that  is 
necessary  to  fulfill  these  responsibilities. 
The  information  may  be  provided  by 
representatives  of  students  enrolled  in 
private  schools,  by  the  students 
themselves,  or  by  other  knowledgable 
and  responsible  individuals  or 
organizations. 

Nothing  in  these  regulations  requires 
an  applicant,  grantee,  or  subgrantee  to 
undertake  responsibilities  that  cannot 
properly  be  fulfilled  because  of  lack  of 
necessary  information  from  or  lack  of 
participation  by  representatives  of 
private  school  students.  However,  the 
applicant,  grantee,  or  subgrantee  is 
expected  to  make  appropriate  efforts  to 
obtain  the  information  and  participation 
needed  to  provide  federally  assisted 
program  services  to  eligible  students. 

The  Education  Division  expects  that 
information  and  appropriate 
participation  will  be  provided  by 
representatives  of  students  enrolled  in 
private  schools,  by  the  students 
themselves,  or  by  other  knowledgeable 
and  responsible  individuals  and 
organizations. 

These  regulations  do  not  govern 
compliance  with  Titie  VI  of  the  Civil 
Rights  Act  and,  therefore,  do  not 
address  the  commenter's  concern  with 
that  aspect  of  private  school  students' 
participation. 

Cross-reference. — §  lOOa.500  Federal 
statutes  and  regulations  on  non- 
discrimination. 

Other  changes.  Proposed  S  lOOa.680 
has  been  renimibered  as  S  lOOa.650. 
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§  lOOa.681    Indian  Self-determination 
and  Education  Assistance  Act 
(Proposed) 

Changes.  This  section  has  been 
deleted.  Because  of  the' varying 
requirements  under  the  programs 
affected,  it  is  not  possible  to  provide 
consolidated  regulations  on  this  subject 

Changes.  Proposed  §  §  lOOa.682- 
lOOa.685  have  been  renumbered  as 
§§100a.681-100a.684.  j 

S  lOOa.681    Protection  of  human  ' 
research  subjects. 

Changes  1.  A  cross  reference  to  45 
CFR  Part  46  has  been  added  to  this 
section.  Part  46  contains  the  HEW 
regulations  covering  the  protection  of 
human  research  subjects.  A  proposed 
rule  that  revises  these  regulations  was 
published  in  the  Federal  Register  on 
August  14. 1979  (44  FR  47688).  The 
proposed  rule  states  an  exception  to  the 
coverage  of  that  part  for  certain  kinds  of 
educational  researcL  Most  projects 
funded  by  the  Education  Division  will 
be  exempt  from  the  Part  46  institutional 
review  board  requirements.  However, 
the  EDGAR  section  aifirms  a  basic 
policy  of  the  Education  Division — a 
grantee  must  protect  human  research 
subjects  from  injury. 

2.  The  section  has  been  revised  by 
substituting  the  term  "social  injury"  for 
"sociological  harm."  This  change  makes 
the  provision  consistent  with 
terminology  used  in  45  CFR  Part  46. 
Another  revision  makes  it  clear  that  the 
requirement  only  extends  to  injuries  that 
might  result  from  the  project. 

3.  Proposed  \  lOOa.682  has  been 
renumbered  as  §  lOOa.681. 


Sul>part  F— Wttat  Are  the 
Administrative  Responsibilities  of  a 
Grantee? 

General  Administrative  Responsibilities 

§  lOOa.701    The  grantee  administers  or 
supervises  the  project 

Comment.  One  commenter  suggested 
that  the  prohibition  against  a  grantee 
transferring  responsibility  to  others  be 
clarified. 

Response.  A  change  as  been  made. 
Paragraph  (b)  has  been  deleted  because 
paragraph  (a),  which  requires  direct 
administration,  accompUshes  the  same 
result  It  should  be  noted  that  the 
requirement  that  a  grantee  directly 
administer  or  supervise  administration 
of  project  does  not  preclude  obtaining 
particular  services,  materials,  or  other 
needs  by  contract  However,  it  does 
preclude  a  grantee  from  being  a 
"conduit"  for  the  grant  funds  by  passing 
on  its  responsibility  for  the  project  to 
another  party. 


S  ICXki.  702    Fiscal  control  and  fund 
accounting  procedures. 

Comment  One  commenter  suggested 
that  tlus  section  specifically  require  a  - 
double  entry  system  of  accounting. 

Response.  No  change  has  been  made. 
The  requirement  that  the  control  and 
accounting  systems  used  by  the  grantee 
result  in  "proper  disbursement  of  and 
accounting  for  Federal  funds"  is 
believed  to  be  adequate  without 
compelling  grantees  who  do  not  use 
double  entry  accounting  to  institute  that 
system  for  handling  Federal  funds. 

i  100a.  707    When  obligations  are  made. 

Comment  One  commenter  suggested 
that  this  section  should  make  clear  that 
a  ruling  by  the  Internal  Revenue  Service 
that  a  personal  service  contractor  is 
actually  an  employee  rather  than  a 
contractor,  does  not  affect  the  date 
when  the  Education  Division  considers 
the  obligation  to  have  been  made. 

Response.  No  change  has  been  made. 
If  the  personal  services  contract  was 
entered  into  legally,  and  in  good  faith 
that  the  arrangement  was  a  contract  and 
not  an  employee-employer  relationship, 
the  provisions  of  pau'agraph  (c]  would  be 
considered  binding  by  the  Education 
Division  even  if  the  Internal  Revenue 
Service  ruled,  for  its  own  purposes,  that 
the  relationship  is  that  of  an  employer 
and  an  employee. 

Comment  One  commenter  suggested 
that  personal  services  by  a  contractor 
should  be  considered  to  constitute 
obligations  at  the  time  the  services  are 
performed,  rather  than  on  the  date  the 
grantee  makes  a  binding  written 
commitment  for  the  personal  services. 

Response.  No  change  has  been  made. 
To  achieve  the  purposes  of  the  project 
performance  under  a  personal  services 
contract  may  be  necessary  after  the  end 
of  the  project  period.  The  Education 
Division  may  wish  to  reimburse 
grantees  in  these  circumstances,  Jind 
therefore  has  not  adopted  the  comment. 

Note.— Under  §  100a.707(b),  the  phrase 
"personal  services  by  an  employee  of  a 
grantee"  refers  only  to  services  that  are 
within  the  scope  of  the  employment 
agreement 

§  lOOa.708    Prohibition  ofsubgrants. 

Comment  Three  commenters 
suggested  that  the  prohibition  against 
subgrants,  unless  specifically  authorized 
by  statute,  should  be  made  less 
restrictive  to  allow  a  State  educational 
agency  to  make  subgrants  from  Federal 
grant  funds  it  receives. 

Response.  No  change  has  been  made. 
Any  grants  made  to  State  educational 
agencies  under  Part  100a  are  awarded 
on  a  competitive  basis.  (All  State 
formula  grant  programs  are  covered 


under  Part  100b  of  EDGAR.)  The 
purpose  of  a  grant — under  a  program 
covered  by  Part  100a — is  to  help  the 
recipient  carry  out  its  own  project  No 
program  listed  in  S  lOOa.l  provides 
Federal  funds  that  are  intended  for  use 
by  recipients  other  than  those  directly 
awarded  the  grants.  Where  Congress 
intended  to  authorize  States  to  award     ' 
subgrants,  provision  is  made  in  the 
program  statute.  Those  programs  are 
covered  under  Part  lOOb. 

Comment.  Three  commenters 
suggested  that  the  section  should  be 
revised  to  allow  grantees  to  enter  into 
contracts  using  grant  funds. 

Response.  A  change  has  been  made. 
A  new  subsection  (b)  has  been  added  to 
make  clear  that  a  grantee  may  enter  into 
contracts  using  grant  funds  awarded 
under  Part  lOOa.  There  was  no  intent 
under  the  proposed  section  to  prohibit 
contracting  imder  a  grant 

Reports 

§  lOOa.  720   Financial  and  performance 
reports. 

Comment  One  conunenter  suggested 
that  nonprofit  grantees  should  be 
required  to  submit  financial  aiid 
performance  reports  more  frequently 
than  annually,  primarily  because  those 
organizations  frequently  have  deficient 
financial  accounting  systems. 

Response.  No  change  has  been  made. 
Section  100a.720(c)  authorizes  the 
appropriate  official  of  the  Education 
Division  to  require  a  grantee  to  report 
more  frequently  than  annually  under 
certain  circumstances,  including  those 
referred  to  by  the  commenter.  However, 
it  is  better  to  make  these  exceptions 
case  by  case,  in  order  to  avoid  an  undue 
paperwork  burden  on  other  grantees. 

Comment  Two  commenters  suggested 
that  financial  and  performance  reports 
should  be  required  only  once  a  year 
from  grantees  of  the  National  Institute  of 
Education,  rather  than  quarterly  as  the 
proposed  section  provided. 

Response.  A  change  has  been  made. 
Financial  reports  to  NIE  are  required 
annually,  but  the  Director  of  Nffi  is 
authorized  to  require  performance 
reports  more,  often  than  annually.  The 
National  Institute  of  Education  believes 
that  because  of  the  natiu«  of  research 
projects,  proper  monitoring  sometimes 
requires  performance  reports  more  often 
than  annually. 

§  100a.  721    Reports  under  the  faint 
Funding  Simplification  Act 

Changes.  This  section  has  been  added 
to  EDGAR  to  allow  the  appropriate 
official  of  the  Education  Division,  in 
cooperation  with  other  Federal  or  State 
agencies  involved  in  a  grant  to 
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determine  the  frequency  of  financial  and 
performance  reports  necessary  for  a 
grant  under  the  Joint  Funding 
Simplification  Act 

Records 

§  lOOa.  730   Records  related  to  grant 
funds. 

Comment  One  commenter  suggested 
that  the  general  requirement  to  keep 
"records  to  facilitate  an  effective  audit" 
is  too  broad  and  should  be  revised  to 
require  that  the  funding  agency  specify 
the  records  that  are  to  be  kept  to 
facilitate  an  audit 

Response.  No  change  has  been  made. 
This  is  a  statutory  requirement 
established  by  Section  437  of  the 
General  Education  Provisions  Act.  It  is 
not  possible  to  write  general  regulations 
that  specify  every  type  of  record  that 
should  be  kept  for  audit  purposes,  since 
programs  and  projects  vary  so  widely. 
However,  the  Education  Division  will 
provide  technical  assistance,  at  the 
request  of  a  grantee,  regarding 
appropriate  recordkeeping  policies. 

§  lOOa.731    Records  related  to 
compliance. 

Comment  Several  commenters  said 
the  requirement  that  a  grantee  "keep 
records  to  show  its  compliance  with 
Federal  statutes  and  regulations  that 
apply  to  the  grant"  is  too  broad  and 
might  require  grantees  to  generate  a 
wide  range  of  records  that  are  only 
peripherally  related  to  the  grant 
Commenters  suggested  that 
recordkeeping  requirements  be  limited 
to  those  specified  by  Subpart  D  of  45 
CFR  Part  74,  in  accordance  with  OMB 
Circular  A-110. 

Response.  A  change  has  been  made. 
The  section  now  refers  to  "program 
requirements"  rather  than  to  "Federal 
statutes  and  regulations."  This  change  is 
intended  to  make  it  clear  that  the 
section  does  not  require  a  grantee  to 
keep  records  on  matters  not  directly 
associated  with  the  purposes  and  uses 
of  the  grant.  However,  the  grantee  must 
keep  records  that  enable  it  to  show  that 
it  has  met  applicable  program 
requirements. 

%100a.734    Record  retention  period. 

Comment  Two  comments  suggested 
that  the  requirement  to  retain  records 
for  five  years  is  excessive  and  should  be 
reduced  to  two  or  three  years. 

Response.  No  change  has  been  made. 
The  five-year  retention  period  is  requird 
by  Section  437(a)  of  the  General 
Education  Provisions  Act 
.    Comment  One  commenter  suggested 
clarification  of  the  phrase  "completion 


of  the  activity"  to  make  the  beginning  of 
the  retention  period  more  definite. 

Response.  A  change  has  been  made. 
A  cross-reference  is  made  to  45  CFR 
74.22 — Starting  date  of  retention  period. 

Other  changes.  This  section  has  been 
simplified  to  say  that  unless  a  longer 
period  is  required  under  45  CFR  Part  74, 
a  grantee  must  retain  records  for  five 
years.  The  change  is  intended  to 

eliminate  confusion  about  the         

applicability  of  requirements  in  45  CFR 
Part  74.  The  45  CFR  Part  74  provisions 
requiring  a  three-year  record  retention 
period  are  superseded  by  the  statutory 
requirements  of  Section  437  of  GEPA  on 
which  this  section  is  based,  to  the  extent 
that  Section  437  would  require  a  longer 
retention  period. 

Privacy 

§  100a.  741    Protection  of  students' 
privacy  in  research  and  testing. 

Changes.  This  section  has  been 
amended  by  incorporating  the  statutory 
provisions  referenced  in  the  proposed 
regulations. 

Data  Collection  by  a  Grantee 

§§  100a.750-100a.754. 

Changes.  These  sections  have  been 
amended  to  incorporate  the  latest 
interpretations  and  procedures  relating 
to  the  Federal  Education  Data 
Acquisition  Council  (FEDAC)  and  the 
Office  of  Management  and  Budget 
(OMB).  References  to  OMB  review  of 
some  data  collection  instruments  are 
included  because  of  the  occasional 
cases  in  which  the  data  collection 
activity  does  not  come  under  the  FEDAC 
procedures. 

Subpart  G— What  Procedures  Does  the 
Education  Division  Use  To  Get 
Compliance? 

§  lOOa.901    Suspension  and 
termination. 

Changes.  This  section  has  been 
amended  to  reflect  the  fact  that  the 
Education  Appeal  Board,  rather  than  the 
Departmental  Grant  Appeals  Board,  will 
have  jurisdiction  over  suspension  and 
termination  proceedings  under  any  of 
the  Office  of  Education  programs  listed 
in  the  table  following  §  lOOa.l. 

§  lOOa.903    Effective  date  of 
termination. 

Comment  One  commenter  suggested 
that  termination  be  made  effective  on 
delivery  to  the  grantee  of  the  notice  of 
termination  or  on  a  date  specified  by  the 
Education  Division  in  the  notice, 
whichever  is  later. 

Response.  A  change  has  been  made. 
The  section  has  been  rewritten  to 


provide  that  termination  is  effective  on 
the  latest  of  (a)  the  date  of  deUvery  of 
the  termination  notice  to  the  grantee,  (b) 
the  date  specified  in  the  termination 
notice,  or  (c)  the  date  a  final  decision  is 
made  by  the  Commissioner  imder  Part 
lOOd  (Education  Appeal  Board 
Procedures)  or  by  the  Departmental 
Grtint  Appeals  Board  under  45  CFR 
16.10.  These  changes  provide  needed 
flexibility  in  setting  termination  dates 
and  recognize  the  jurisdiction  of  the 
Education  Appeal  Board  over 
terminations  imder  Office  of  Education 
programs. 

PART  100b— STATE-ADMINISTERED 
PROGRAMS 

General  Comments 

Comment  One  commenter  asked  for  a 
clarification  of  how  this  part  relates  to 
public  junior  or  community  colleges,  and 
suggested  that  all  regulations  that  apply 
to  public  junior  or  community  colleges 
be  contained  in  separate  sections. 

Response.  No  change  has  been  made. 
If  a  limited  group  of  agencies  is 
intended,  a  limiting  term  (such  as  "local 
educational  agency")  is  used,  and  the 
regulations  apply  only  to  members  of 
that  group.  If  no  limitation  is  intended,  a 
general  term  (such  as  "applicant"  or 
"subgrantee")  is  used. 

Cross-reference. — See  45  CFR  Part  100c — 
Defmitions. 

Subpart  A— General 

Regulations  That  Apply  to  State- 
Administered  Programs 

§  100b.  1    Programs  to  which  Part  100b 
applies. 

Changes.  Various  technical 
corrections  have  been  made  in  the  list  of 
programs  subject  to  Part  100b. 

Eligibility  for  a  Grant  of  Subgrant 

S  lOOb.50    Statutes  determine  eligibility 
and  whether  subgrants  are  made. 

Changes.  Proposed  S  lOOb.4  has  been 
renumbered  as  S  lOOb.50  to  conform 
more  closely  to  the  numbering  in  Part 
100a.  This  and  similar  numbering 
changes  should  make  it  easier  for 
readers  to  use  Parts  100a  and  100b. 

§  100b.51    A  State  distributes  funds  by 
formula  or  competition. 

Comment  One  commenter  suggested 
that  this  section  should  be  changed  to 
recognize  that  there  may  be  programs 
that  permit  the  State  to  make  subgrants 
either  by  formula  or  by  competition  at 
the  State's  option. 

Response.  A  change  has  been  made  to 
adopt  the  substance  of  this  suggestion. 


X 
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Comment  One  commenter  questioned 
the  clarity  of  the  term  "objective 
formula"  as  used  in  subparagraph  (a). 

Response.  A  change  has  been  made. 
The  adjective  "objective"  has  been 
deleted.  The  distinction  being  made  is 
between  programs  in  which  a  State  has 
little  disoetion  in  selecting  applications 
or  establishing  the  amotmt  of  a  subgrant 
because  there  is  a  statutorily  required 
formula  for  intra-State  distribution  of 
the  program  funds,  and  programs  in 
which  the  State  has  substantial 
discretion  in  these  matters. 

Other  changes.  Proposed  §  lOOb.5  has 
been  renumbered  as  §  lOOb.Sl. 

Subpart  B— How  a  State  Applies  for  a 
Grant 

State  Plans  and  Applications 

§  lOOb.  101    The  general  State 
apph'cation. 

CommenL  One  conunenter  asked  why 
this  section  was  limited  to  local, 
educational  agencies  (LEAs)  and  why  no 
mention  was  made  of  public  junior  or 
community  colleges. 

Response.  No  change  has  been  made. 
This  section  implements  Section  435  of 
the  General  Education  Provisions  Act. 
which  applies  only  to  programs  under 
which  SEAs  make  subgrants  to  LEAs. 
Since  public  jimior  or  community 
colleges  do  not  provide  elementary  or 
secondary  education,  they  are  not 
covered  under  the  usual  statutory 
definition  of  LEA.  The  State  Vocational 
Education  Program,  which  does  include 
them  (see  the  deHnition  of  "local 
educational  agency"  '.n  Part  100c),  is  not 
subject  to  the  State  general  application 
requirement.  The  program  has  its  own 
general  application  required  by  the 
program  statute. 

Comment.  One  commenter  suggested 
that  the  assurance  that  "each  program 
will  be  administered  in  accordance  with 
all  applicable  statutes,  regulations, 
program  plans,  and  applications" 
includes  civil  rights  and  other  similar 
statutes  and  regulations.  Therefore, 
these  documents  should  not  have  to  be 
submitted  with  every  plan  or 
application. 

Response.  No  change  has  been  made. 
Civil  rights  assurances  are  required  by 
the  civil  rights  regulations  referenced  in 
§  lOOb.500.  Amendments  to  those 
regulations  are  outside  the  scope  of 
EDGAR. 

Comment.  One  commenter  suggested 
that  procedures  be  established, 
including  formal  notification  in  writing, 
to  inform  members  of  traditionally 
underrepresented  groups  regarding 
consultation  in  the  planning  process. 


Response.  No  change  has  been  made. 
Because  program  statutes  vary  widely 
regarding  participation  of  various  groups 
in  the  planning  process,  it  is  not  feasible 
to  have  a  general  rule  that  would  apply 
to  all  of  the  programs  listed  in  S  lOOb.l. 

Changes.  This  section  has  been 
amended  to  incorporate  statutory 
provisions  that  were  referenced  in  the 
proposed  regulations 

§  100b.  102    Definition  of  "State  plan  " 
for  Part  100b. 

CommenL  One  commenter  suggested 
tiiat  the  fact  that  §  lOOb.102  includes 
programs  involving  public  junior  or 
community  colleges  does  not  meet  the 
problem  that  9  lOOb.lOl  does  not  include 
those  institutions. 

Response.  No  change  has  been  made. 
The  general  application,  which  covers 
only  programs  under  which  SEAs  make 
subgrants  to  LEAs.  does  not  apply  to  all 
of  the  programs  listed  in  S  lOOb.l.  Under 
some  of  those  programs,  no  subgrants 
are  authorized.  Under  others,  LEAs  are 
not  eligible  for  subgrants.  The  definition 
of  "State  plan"  in  §  lOOb.lOl  is  simply 
used  as  a  term  of  convenience  to  refer  to 
the  various  documents — not  including 
the  State  general  application — that  are 
subject  to  various  EDGAR  requirements, 
such  as  the  requirement  for  certification 
under  \  lOOb.105.  Therefore,  the  State 
plan  or  application  for  each  program  is 
referenced  in  §  lOOb.lOl. 

Comment.  One  conunenter  suggested 
that  the  Migant  Education  Program  be 
listed  in  S  lOGb.102. 

Response.  A  change  has  been  made. 
This  suggestion  has  been  adopted.  The 
State  application  under  the  migrant 
program  is  subject  to  many  of  the  same 
rules  as  the  other  "State  plans"  listed  in 
this  section. 

Other  changes.  Various  corrections 
have  been  made  to  the  list  of  documents 
covered  by  this  section. 

§  100b.  103    Three-year  State  plan 

CommenL  One  commenter  suggested 
that  because  paragraph  (b)  permits  the 
Commissioner  to  establish  a  staggered 
schedule  for  the  submission  of  three- 
year  State  plans,  the  Commissioner 
should  not  ask  for  the  submission  of  a 
State  plan  more  often  than  once  every 
three  years. 

Response.  No  change  has  been  made. 
The  establishment  of  three-year  State 
plans  is  at  the  discretion  of  the 
Commissioner.  The  establishment  of  a 
staggered  schedule  would,  in  the  first 
years,  involve  the  submission  of  State 
plans  by  some  States  at  less  than  a 
three-year  interval  If  there  is  no 
objection  to  the  staggered  schedule,  the 
Commissioner  must  be  able  to  take  the 
necessary  steps  to  begin  it. 


Comment  Several  commenters 
suggested  dial  three-year  State  plans 
should  not  be  permitted  or. 
alternatively,  that  the  regulations  should 
require  annual  amendment  of  three-year 
State  plans. 

Response.  No  change  has  been  made. 
The  Commissioner  believes  that  making 
each  State  plan  effective  for  three  years 
in  desirable  to  reduce  paperwork  and  to 
improve  the  quality  of  each  State  plan. 
To  require  annual  updating  would 
largely  defeat  the  advantages  of  three- 
year  State  plans.  The  Commissioner 
does,  however,  retain  the  right  to  require 
en  amendment  if  he  or  she  determines 
that  one  is  essential.  Further,  this 
determination  may  be  made  on  a  case 
by-case  basis  or  in  individual  program 
regulations. 

Cross-reference. — See  {  lOOb.140 
Amendments  to  a  State  plan. 

Also,  this  section  does  not  prevent  the 
Commissioner  from  obtaining  necessary 
information  through  reports  from  the 
States,  rather  than  in  the  State  plans. 
Amendments  to  State  plans  should  be 
submitted  as  necessary,  not  on  a 
predetermined  schedule  that  ignores  the 
need  for  amendment. 

Changes.  1.  Certain  documents 
required  under  Tide  I  of  the  Vocational 
Education  Act  the  Library  Services  and 
Construction  Act.  and  Sections  141-143 
of  ESEA  are  specifically  exempted  from 
application  of  this  section.  These 
exemptions  are  necessary  to 
accommodate  the  annual  need  for  these 
documents. 

2.  States  are  given  the  option  of 
submitting  annual  plans  under  the 
Vocational  Education  Program,  rather 
than  three-year  plans.  This  change  is 
necessary  to  avoid  undue  burden  on 
some  Slates  that  are  finding  it  more 
convenient  to  submit  annual  plans  under 
this  program. 

S  100b.  104    A  State  shall  include 
certain  certifications  in  its  State  plan. 

Comment.  One  commenter  suggested 
that  the  certifications  required  by  this 
section  be  submitted  as  a  part  of  the 
State's  general  application  under 
§  lOOb.lOl. 

Response.  No  change  has  been  made. 
These  are  two  different  kinds  of 
statements.  The  general  application 
includes  statutory  assurances  that 
remain  in  effect  from  year  to  year  but 
does  not  contain  the  specific 
programmatic  information  in  the  State 
plans  that  makes  the  certification 
necessary. 

CommenL  One  commenter  suggested 
that  paragraphs  (3),  (4),  and  (5)  are 
redundant  and  should  be  dropped. 
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Response.  No  change  has  been  made. 
These  paragraphs  are  necessary  to 
assure  the  Commissioner  that  State  law 
will  not  conflict  with  implementation  of 
the  State  plan. 

CommenL  One  commenter  suggested 
that  each  State  should  hold  a  public 
hearing  on  each  State  plan,  particularly 
now  that  State  plans  may  cover  three 
years. 

Response.  No  change  has  been  made. 
Under  Section  435  of  GEPA,  public 
hearings  on  State  plans  are  required 
only  for  programs  administered  by  State 
educational  agencies,  under  which 
subgrants  are  made  to  LEAs,  (see 
§  lOOb.lOl),  or  programs  that  have 
specific  requirements  for  pubUc  hearings 
in  the  authorizing  statutes  (such  as  the 
State  Vocational  Education  Program 
(see  45  CFR  Part  104)).  To  extend  this 
requirement  to  other  State-administered 
programs  would  put  a  burden  on  States 
and  might  go  beyond  the  Education 
Division's  legislative  authority. 

Cross-referance. — See  S  lOOb.lOl    The 
general  State  application. 

S  100b.  105    The  Governor  has  45  days 
to  comment  on  the  State  Plan. 

CommenL  Two  commenters  suggested 
that  a  State  be  allowed  to  submit  its 
State  plan  to  the  Commissioner  at  the 
same  time  it  submits  it  to  the  Governor 
under  0MB  Circular  A-95. 

Response.  No  change  has  been  made. 
Circular  A-95  provides  for  the 
Governor's  comments  or  a  statement 
that  no  comments  were  received  to  be 
submitted  with  the  State  plan.  A  State 
may  send  an  advance  copy  of  its  State 
plan  to  the  Commissioner  to  review  in 
draft  form.  However,  the  Commissioner 
cannot  approve  the  State  plan  until  the 
requirements  of  this  section  have  been 
met. 

Comment.  One  commenter  objected  to 
the  apparent  requirement  that  the  45- 
day  comment  period  for  the  Governor 
and  the  60-day  publication  period 
required  by  Section  435(b)(7)  (B)  of  the 
General  Education  Provisions  Act  (now 
in  §  100b.l01(e)(7)(ii))  must  run 
consecutively,  which  would 
substantially  delay  submission  of  State 
plans. 

Response.  No  change  has  been  made. 
The  Commissioner  interprets  the  statute 
and  the  circular  as  permitting  the  two 
periods  to  run  concurrently. 

§  100b.  106    State  plan  is  public 
information. 

CommenL  One  commenter  suggested 
that  it  should  be  possible  to  exclude 
personally  identifiable  data  from  the 
.  materials  that  a  State  must  make 
available  for  public  inspection. 

Response.  A  change  has  been  made. 
Paragraph  (a)(4)  of  the  proposed  rules 


has  been  deleted.  That  paragraph  would 
have  required  the  State  to  make 
available  to  the  public  "all  documents 
that  a  State  uses  to  administer  or 
operate  a  program."  The  remaining 
documents  subject  to  this  section,  such 
as  State  plans,  do  not  contain 
personnally  identifiable  information  that 
if  released  would  violate  an  individual's 
privacy.  States  would  still  be  expected 
to  make  available  at  least  some  of  the 
documents  that  would  have  been 
.covered  under  proposed  paragraph 
(a)(4),  but  may  delete  confidential 
information  if  appropriate. 

CommenL  One  commenter  suggested 
that  "available  for  public  inspection" 
should  be  interpreted  to  mean  that  a 
member  of  the  public  may  look  at  or 
review  documents  under  the  supervision 
of  State  personnel  or  may  purchase 
copies  at  a  reasonable  cost. 

Response.  No  change  has  been  made. 
Each  State  may  establish  reasonable 
rules  and  procedures  for  public  access. 
Detailed  requirements  established  by 
the  Commissioner  should  not  be 
necessary. 

CommenL  One  commenter  suggested 
that  correspondence  should  not  be 
considered  public  information.  The 
commenter  also  asked  whether  "all 
documents"  includes  forms. 

Response.  A  change  has  been  made. 
As  noted  in  the  response  above, 
paragraph  (a)(4)  of  the  proposed  section 
has  been  deleted.  In  general,  if  a  State 
uses  a  form  in  a  Federal  progranii,  it 
should  make  that  form  available  on 
request.  States  are  also  expected  to 
make  non-confidential  correspondence 
available,  but  this  section  would  not 
require  release  unless  the 
correspondence  was  related  to  the  State 
plan  (see  §  100a.l06(a)). 

CommenL  One  commenter  suggested 
procedures  permitting  interested  parties 
to  notify  the  State  of  their  interest  in 
inspecting  identified  State  plans.  The 
State  would  then  inform  the  interested 
parties,  in  writing,  of  the  time  and  place 
a  State  plan  could  be  inspected.  Further, 
copies  of  a  State  plan  would  have  to  be 
sent  by  the  State  to  those  parties 
requesting  it. 

Response.  No  change  has  been  made. 
A  State  may  establish  reasonable 
procedures  of  its  own,  but  the 
Commissioner  believes  that  detailed 
Federal  procedures  to  apply  to  all  States 
are  imnecessary  and  would  be  overly 
burdensome. 

Other  changes.  Approved  subgrant 
applications  have  been  added  to  the  list 
of  materials  that  must  be  made 
available  for  public  inspection. 


Amendments 

§  100b.  140    Amendments  to  a  State 
plan. 

CommenL  One  commenter  objected  to 
giving  the  Commissioner  the  authority  to 
require  an  amendment  to  a  State  plaiL 
The  commenter  said  that  if  the 
Commissioner  approves  a  State  plan, 
that  approval  should  last  through  the  life 
of  the  plan. 

Response.  No  change  has  been  made. 
The  regulations  indicate  that  the 
Commissioner  may  require  an 
amendment  if  it  is  determined  to  be 
essential.  This  is  a  statutory  requirement 
from  Section  430(a)  of  GEPA.  An 
example  of  a  situation  which  would 
make  an  amendment  essential  is  a 
change  in  the  program  statute  or  a 
change  in  State  law  or  procedures  that 
has  a  significant  effect  on  the  State's 
administration  of  the  plan.  The 
Commissioner  and  the  State  cannot 
properly  administer  a  program  under 
procedures  that  have  been  changed  by  a 
new  statute  or  under  other 
circumstances  that  would  make  an 
amendment  to  the  plan  essential. 

CommenL  A  commenter  suggested 
that  a  State  should  not  have  to  amend 
its  State  plan  if  a  change  in 
administration  or  operation  is  still 
clearly  in  compliance  with  the  law  and 
the  regulations.  A  description  of  that 
type  of  changes  could  be  made  in  an 
appendix  to  an  annual  report. 

Response.  No  change  has  been  made. 
An  amendment  is  required  only  if  a 
change  is  significant  and  relevant.  If  the 
change  in  administration  or  operation 
alters  the  nature  of  the  program  or 
program  activities  so  that  the  program  is 
no  longer  what  was  originally  approved 
by  the  Commissioner,  the  State  needs 
the  Commissioner's  explicit  approval  to 
operate  under  the  new  policy  or 
procedure.  An  amendment  is  the 
procedure  to  obtain  that  approval 

§  100b.  141  An  amendment  requires  the 
same  procedures  as  the  document  being 
amended. 

CommenL  Several  commenters 
suggested  that  an  amendment  should 
not  have  to  go  through  the  same 
procedures  as  the  original  document. 
They  suggested  that  many  amendments 
are  merely  technical  in  nature  and  that 
the  broad  considerations  treated  in  the 
clearance  process  are  not  necessary  for 
amendments.  One  commenter  suggested 
that  a  public  hearing  not  be  required  if 
the  amendment  is  minor. 

Response.  No  change  has  been  made. 
If  an  amendment  to  a  State  plan  is 
required  imder  S  lOOb.140,  it  is 
appropriate  for  the  amendment  to  be 
subject  to  review  by  the  same 
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organizational  units,  ofHcials,  or  groups 
tliat  were  required  to  review  the  original 
plan  or  other  document  before  it  was 
submitted  to  the  Education  Division.  The 
same  would  be  true  for  other  formal 
documents  the  State  must  submit  under 
a  program.  Under  the  provisions  of 
S  lOOb.140,  minor  or  tedmical  changes 
that  are  not  significant  may  not  require 
formal  amendment  of  the  State  plan  or 
other  document. 


Subpart  C— How  a  Grant  la  Made  to  a 
State  , 

Approval  or  Disapproval  by  die  State 

§  lOOb.202    Opportunity  for  a  hearing 
before  a  State  plan  is  disapproved. 

Comment  One  commenter  suggested 
that  a  State  should  be  entitled  to  a 
hearing  within  60  days  after  disapproval 
of  its  State  plan  is  received  and  that  the 
issue  should  be  resolved  within  an 
additional  60  days. 

Response.  No  change  has  been  made. 
Disapproval  of  a  State  plan  is  a  drastic 
step  that  would  only  be  used  as  a  last 
resort.  Since  the  Commissioner  does  not 
expect  to  have  to  disapprove  any  State 
plans,  procedures  for  disapproval  would 
be  developed,  if  necessary,  for  each 
case.  The  Commissioner  would,  of 
course,  provide  the  State  with  an 
expeditious  hearing  and  final  decision  if 
disapproval  were  to  become  necessary. 

§  lOOb.235    The  notification  of  grant 
award. 

Comment.  One  commenter  suggested 
that  the  Commissioner  notify  all  States 
of  the  approval  of  a  grant  application  by 
March  1  preceding  the  fiscal  year  in 
which  the  grant  award  is  to  be  made. 

Response^  No  change  has  been  made. 
Early  approval  is  very  desirable,  but  it 
would  depend  on  the  enactment  of 
appropriation  acts,  the  State's  early 
submission  of  plans,  and  other  factors 
not  under  control  of  the  Commissioner. 
However,  the  Office  of  Education 
continually  works  with  the  States  to  get 
earlier  approval  of  State  plans  every 
year.  Also,  the  implementation  of  the 
three-year  State  plan  may  make  it 
possible  to  accomplish  the  commenter's 
purpose,  at  least  in  the  second  and  third 
years  of  those  plans,  since  there  will  not 
be  a  new  approval  process  to  go 
through. 

Changes.  Proposed  S  lOOb.203  h{is 
been  renumbered  as  §  lOOb.235. 

Allotments  and  Reallotments  of  Grant 
Funds 


§  lOOb.260    Allotments  are  made  under 
program  statute. 

Comment  One  commenter  suggested 
that  the  regulations  describe  the  manner 


in  which  a  State's  need  will  be 
determined  for  reallotment  purposes. 
Another  conmienter  suggested  that  the 
State  be  given  an  opportunity  to  expend 
funds  before  the  Commissioner 
withdraws  them,  and  one  asked  if  State 
administrative  funds  might  be 
withdrawn,  as  well  as  local  program 
funds. 

Response.  A  change  has  been  made. 
Proposed  S  lOOb.230  has  been 
renumbered  as  S  100b.260  and  revised  to 
provide  that  any  reallotment  of  funds  by 
the  Commissioner  is  made  in 
accordance  with  the  authorizing  statute. 
Proposed  99  lOOb.231.  lOOb.232, 
lOOb.233,  and  lOOb.235  have  been 
deleted.  Proposed  §  lOOb.234  has  been 
renumbered  as  9  lOOb.261  and  provides 
that  reallotted  funds  are  part  of  the 
grant  of  the  State  that  receives  the 
reallotted  funds. 

The  proposed  regulations  being 
eliminated  include  those  relative  to 
establishing  a  State's  need  for  reallotted 
funds.  Because  reallotment  is  a  rare 
occurrence,  detailed  regulations  in 
EDGAR  are  not  necessary. 

If  the  State  has  no  need  for 
administrative  funds,  and  if  it  is  not 
authorized  or  is  unable  to  use  them  as 
program  funds,  the  Commissioner  may 
reallot  them. 

Subpart  D— How  To  Apply  to  the  State 
for  a  Sut>grant 

9  lOOb.300    Contact  the  State  for 
procedures  to  follow. 

Comment  Two  commenters  suggested 
that  a  provision  be  added  to  Part  lOOb 
that  would  authorize  State  educational 
agencies  (SEAs)  to  approve  multi-year 
applications  under  which  annual 
continuation  of  fimding  would  be 
simpler  than  under  procedures  for 
annual  applications.  The  commenter 
specifically  suggested  that  SEAs  be 
authorized  to  adopt  continuation 
procedures  similar  to  those  in 
99  lOOa.117  and  lOOa.lia  Another 
commenter  raised  the  same  issue  in  the 
form  of  a  question  about  State  authority 
to  approve  multi-yeeu*  applications. 

Response.  No  change  has  been  made. 
If  the  authorizing  statute  or  regulations 
for  a  program  do  not  prohibit  or 
otherwise  preclude  approval  of  multi- 
year  applications,  an  SEA  is  free  to 
adopt  these  practices.  States  currently 
use  multi-year  appfication  procedures  in 
administering  programs  authorized 
under  Title  IV  of  the  Elementary  and 
Secondary  Education  Act.  If  a  State 
chooses  to  use  this  kind  of  system, 
fimding  for  activities  after  the  first  year 
of  a  multi-year  project  must  be  made 
subject  to  the  availabihty  of  funds. 


9  lOOb.301    Local  educational  agency 
general  application. 

Comment  One  conunenter  suggested 
that  the  term  "general  application"  is 
confusing  and  that  the  term  "statement 
of  assurances"  should  be  used  instead. 

Response.  No  change  has  been  made. 
The  term  "general  application"  is  the 
term  used  in  the  statute;  i.e..  Section  436 
of  GEPA.  It  is  probably  less  confusing  to 
use  terminology  that  is  consistent  with 
the  Act. 

Change^  This  section  has  been 
amended  by  incorporating  the  statutory 
material  referenced  in  the  proposed 
rules. 

9  lOOb.302    The  notice  to  the 
subgrantee. 

Comment  One  commenter  asked  if 
the  State  must  send  the  subgrantee  a 
copy  of  the  applicable  statute  and 
regulations  along  with  the  subgrant 
award  document. 

Response.  No  change  has  been  made. 
A  State  is  not  required  to  provide  the 
subgrantee  a  copy  of  the  applicable 
statute  and  regulations  but  is 
encouraged  to  do  so.  The  State  would  be 
expected  to  provide  a  copy  on  request. 
Distribution  of  pertinent  program 
requirements  is  a  general  administrative 
duty  of  the  State. 

Cross-reference. — See  §§  lOOb.770- 
lOOb.772— Administrative  duties  of  the  State. 

9  lOOb.303    Joint  applications  and 
projects. 

Comment  Several  commenters 
suggested  that  it  is  inefficient  and 
wasteful  for  a  number  of  subgrantees  to 
combine  their  subgrants  in  order  to 
conduct  a  joint  project  if  they  must 
maintain  a  separate  accounts  for  the 
funds  each  contributes.  The  commenters 
suggested  that  it  would  be  more  efficient 
for  one  subgrantee  to  serve  as  fiscal 
agent  for  all  the  subgrantees  and  then 
treat  the  combined  subgrants  as  a  single 
account. 

Response.  A  change  has  been  made. 
This  section  provides  a  method  for  both 
applying  for  and  administering  a  joint 
project  with  one  account  The  method 
requires  submission  of  a  single  joint 
application  if  several  applicants  apply 
for  one  combined  subgrant 

Under  a  program  in  which  subgrant 
amounts  are  entiUements  of  the 
individual  subgrantees  and  must  be 
used  for  particular  purposes,  it  is 
necessary  for  each  subgrantee  to  remain 
separately  accountable  for  the  use  of  the 
funds  it  receives.  This  would  not  prevent 
a  State  agency — under  a  program  that 
gives  the  agency  discretion  to  select 
subgrantees — from  allowing  eligible 
applicants  to  apply  as  a  consortium 
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under  procedures  like  those  described  in 
99  100a.127-100a.12g.  In  such  a  case, 
there  would  only  be  one  subgrantee  that 
would  be  accountable  for  all  subgrant 
funds.  The  other  participants  would  be 
legally  responsible  for  the  funds  they 
receive  to  carry  out  their  assigned  peuls 
of  the  project 

9  lOOb.304    Subgrantee  shall  make 
subgrant  application  available  to  the 
public. 

Comment  One  commenter  suggested 
that  tliis  section  of  EDGAR  take 
precedence  over  45  CFR  121a.234  and  45 
CFR  121a.280  of  the  regulations  for  tiie 
Federal  education  of  handicapped 
children  program,  which  the  commenter 
considered  more  restrictive. 

Response.  A  change  has  been  made. 
Section  lOOb.304  has  been  revised  to 
require  that  a  subgrantee  shall  make 
available  to  the  pubUc  any  application, 
evaluation,  periodic  program  plan,  or 
report  relating  to  a  program.  Although 
Section  436  applies  only  to  local 
educational  agencies,  the  policy  it 
expresses  is  extended  to  all  subgrantees 
by  these  regulations.  45  CFR  121a.234  of 
the  hemdicapped  program  regulations 
has  been  revoked  by  the  revisions 
published  with  this  document.  The 
regulations  in  45  CFR  121a.280  relate  to 
public  hearings  by  State  educational 
agencies  on  State  plans.  This  section  of 
EDGAR  does  not  deal  with  that  matter. 

9  lOOb.305    Amendments  to 
applications. 

Comment  One  commenter  suggested 
that  the  words  "unless  the  SEA  deems 
otherwise"  be  added. 

Response.  A  change  has  been  made. 
This  section  has  been  revised  to  require 
that  only  significant  amendments  to 
subgrantee  applications  require  the 
same  procedures  as  the  application 
itself.  The  purpose  of  the  change  is  to 
avoid  for  minor  changes  the  necessity 
for  formal  amendment  of  the 
application.  Procedures  regarding  minor 
changes  are  left  to  the  discretion  of  the 
State. 

Subpart  E— How  a  Subgrant  Is  Made  to 
an  Applicant 

9  lOOb.400    State  procedures  for 
reviewing  an  application 

Comment  One  commenter  suggested 
that  the  requirement  in  paragraph  (b) 
that  a  State  must  approve  an  application 
does  not  take  into  account  a  situation  in 
a  discretionary  program  in  which  there 
are  insufficient  funds.  Another 
commenter  suggested  that  the 
requirement  does  not  provide  for 
situations  in  which  a  State  is  either 


prohibited  from  or  required  to  establish 
funding  priorities. 

Response.  A  change  has  been  made. 
Titles  have  been  added  to  make  it  clear 
that  paragraph  (b)  refers  only  to  formula 
subgrant  programs.  Under  these 
programs,  any  State  priorities  will  be 
governed  by  the  State's  authority  under 
the  applicable  Federal  statutes  and 
regulations. 

Comment  Two  commenters  objected 
to  the  requirement  in  paragraph  (b)  that 
a  State  must  fund  an  application  if, 
among  other  things,  the  applicant 
complies  with  Federal  statutes  and 
regulations.  The  commenter  said  that 
the  requirement  does  not  recognize  a 
State's  interests  in  adopting  State  rules 
that  may  be  more  stringent  than  Federal 
regulations. 

Response.  No  change  has  been  made. 
A  State  may  adopt  reasonable  rules  and 
procedures  that  are  not  inconsistent 
with  Federal  statutes  and  regtilations. 
However,  paragraph  (b)  applies  to 
programs  in  which  local  agencies  are 
entitled  to  receive  Federal  funds.  Under 
these  programs,  a  State  must  provide  the 
funds  if  the  agency  qualifies  under  the 
Federal  statutes  and  regulations.  The 
addition  of  paragraph  tides  clarifies  this 
distinction. 

Other  changes.  Paragraph  (c)(1)  has 
been  revised  to  make  it  clear  that  only 
eligible  applicants  may  receive  a 
subgrant.  Eligibility  is  determined  under 
the  program  statute  and  implementing 
regulations.  Paragraph  (d)  has  been 
rewritten  to  make  its  intent  clearer. 

%  lOOb.401    Disapproval  of  an 
application — opportunity  for  a  hearing. 

Comment  One  commenter  suggested 
that  there  does  not  appear  to  be  any 
explanation  of  why  the  particular 
programs  are  identified  in  proposed 
paragraph  (b).  One  commenter  wanted 
clarification  of  the  specific  programs 
that  are  fisted. 

Response.  No  change  has  been  made. 
The  programs  listed  are  those  for  which 
the  authorizing  statutes  require  an 
opportimity  for  a  hearing  before  the 
State  can  disapprove  an  application. 
Proposed  paragraph  (b)  has  been 
redesignated  as  paragraph  (a),  the  fist 
has  been  corrected,  and  the  programs 
put  in  the  same  order  as  they  appear  in 
the  table  in  9  lOOb.l.  Proposed 
paragraph  (a)  has  been  revised  and 
renumbered  as  paragraph  (c).  the 
content  of  which  is  discussed  below. 

Comment  One  commenter  suggested 
that  under  paragraph  (a)  (as 
redesignated)  all  applicants  for  funds 
under  the  listed  programs  should  not 
have  a  right  to  a  hearing  before 
decisions  are  made  regarding  approval 
or  disapproval  The  commenter 


suggested  that  the  hearing  referred  to  in 
paragraph  (a)  be  available  only  after 
disapproval. 

Response.  No  change  has  been  made. 
The  authorizing  statutes  for  the 
programs  listed  require  a  State  to 
provide  for  a  hearing  before  disapproval 
of  an  appUcation. 

Changes.  Proposed  paragraph  (c)  has 
been  redesignated  as  paragraph  (b)  and 
revised  to  clarify  the  responsibilities  of 
State  agencies  other  than  SEAs.  Revised 
paragraphs  (c)  and  (d)  specify  the 
conditions  and  procedures  under  which 
an  SEA  is  required  to  provide  an 
applicant  with  an  opportunity  for  a 
hearing  if  the  SEA  does  not  approve  an 
application.  The  new  paragraphs 
implement  procedures  required  under 
Section  425  of  GEPA.  A  new  paragraph 
(e)  recognizes  that  State  agencies  other 
than  SEAs  are  not  bound  by  the 
procedures  in  Section  425  of  GEPA  even 
if  they  must  provide  a  hearing  imder  a 
program  Usted  in  paragraph  (a). 

Allowable  Costs 

i  lOOb.530    General  cost  principles. 

Comment  One  commenter  noted  that 
this  section  contains  a  cross-reference  to 
Subpart  Q  of  45  CFR  Part  74  which,  in 
turn,  contains  a  cross-reference  to  the 
cost  principles  in  the  appendices  to  45 
CFR  Part  74.  Appendix  C  gives  the 
granting  agency  authority  to  approve 
costs  of  its  grantees  that  are  State  or 
local  govenunents.  The  commenter 
suggested  that  a  State  that  is  a  grantee 
of  a  Federal  agency  may  be,  in  turn,  a 
granting  agency  itself  when  it  makes  a 
subgrant  to  a  subgrantee.  The 
commenter  suggested  that  the  State 
ought  to  have  authority  to  approve  costs 
of  its  subgrantees. 

Response.  No  change  has  been  made. 
The  Commissioner  interprets  the  cost 
principles  in  the  manner  suggested  by 
the  commenter.  See  the  discussion  under 
9  lOOb.707  in  this  appendix. 

iil00b.532-100b.533    Particular  cost 
items. 

Changes.  These  sections  replace 
proposed  9  lOOb.531,  which  cross- 
referenced  identical  rules  in 
9  9  100a.532-100a.534.  For  the 
convenience  of  readers,  the  text  of 
99  lOOa.532  and  lOOa.533  is  now 
repeated,  rather  than  cross-referenced. 
Proposed  9  lOOa.534  on  foreign  travel 
has  been  deleted.  Foreign  travel  by 
grantees  or  subgrantees  that  are 
institutions  of  higher  education  is 
regulated  under  45  CFR  Part  74.  (See  the 
discussion  under  9  lOOa.534  in  this 
appendix.) 
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8  lOOb.534    Use  of  tuition  and  fees 
restricted. 

Changes.  This  section  has  been  added 
to  replace  the  existing  {  lOOb.58  in  the 
General  Provisions  Regulations  for 
Office  of  Education  Programs.  No 
change  in  the  existing  regulations  is 
intended,  other  than  clarifying  the 
language. 

Indirect  Cost  Rates 

S  lOOb.561    Approval  of  indirect  cokt 
rates. 

Changes.  This  section  has  been 
rewritten  to  conform  to  §  lOOa.561.  See 
the  preceding  discussion  under  that  ^ 
section. 

§  lOOb.563    Restricted  indirect  cost 
rat^— programs  covered. 

Changes.  The  list  of  programs  in  the 
proposed  section  has  been  corrected 
and  proposed  §  lOOb.562  has  been 
renumbered  as  S  lOOb.563.  The 
numbering  change  is  to  conform  the 
numbering  to  that  used  in  Part  100a. 

Coordinatioa 

§  lOOb.580    Coordination  with  other 
activities. 

Changes.  1.  New  paragraphs  (b)  and 
(c]  have  been  added  to  implement  a 
statutory  coordination  requirement 
under  the  Basic  Skills  Program  in  Title  11 
ofESEA. 

2.  Proposed  paragraph  (b)  has  been 
redesignated  as  paragraph  (d). 

§  lOOb.581    Methods  of  coordination. 

Changes.  A  new  paragraph  (c)  has 
been  added.  The  new  paragraph  adds 
joint  needs  assessment  evaluation 
monitoring,  technical  assistance,  and 
staff  training  as  further  examples  of 
coordination.  The  opening  phrase  in  the 
section  has  been  conformed  to  the 
wording  in  §  lOOa.580. 

Evaluation 

S  lOOb.591    Federal  evaluation^ 
cooperation  by  a  grantee. 

Comment.  Three  commenters 
suggested  that  "any  evaluation"  is  too 
broad  an  interpretation  of  the  legislative 
intent  covered  in  the  statutory  authority 
for  this  section. 

Response.  No  change  has  been  made. 
Grantee  cooperation  is  required  only 
with  evaluations  that  are  authorized  by 
statute.  (See  the  discussion  under 
§  lOOa.591  in  this  appendix) 


Partidpation  of  Students  Enrolled  in 
Private  Schools 

iilOOb.6SO-100b.662  ' 

Comment  One  commenter  asked  for  a 
list  of  the  programs  to  which 


S9l00b.65O-100b.6e2  and  { 100a.650 
apply. 

Response.  No  change  has  been  made. 
If  the  authorizing  statute  for  a  program 
requires  that  students  enrolled  in  private 
schools  be  given  an  opportunity  to 
participate,  the  program  regulations  wUI 
specify  the  requirement 

Comment.  One  commenter  suggested 
that  for  some  programs,  the 
documentation  required  is  excessive 
and  has  never  been  required  before. 

Response.  No  change  has  been  made. 
If  any  documentation  under  EDGAR  is 
not  required  for  a  specific  program, 
appropriate  language  in  the  regulations 
for  that  program  will  eliminate  the 
requirement  in  accordance  with  the 
provisions  of  S  lOOb.2. 

Comment  One  commenter 
complained  that  the  regulations  require 
LEAs  to  provide  services  to  private 
schools  at  LEA  cost 

Response.  No  change  has  been  made. 
In  practically  every  instance  the  costs  of 
administering  a  Federal  program  are 
provided  as  part  of  the  grant  or  subgrant 
of  Federal  funds.  In  any  case,  EDGAR 
does  not  require  that  non-Federal  funds 
be  used  to  pay  the  costs  of  providing 
services  to  private  school  children. 

Comment  Two  commenters  suggested 
that  a  definition  of  "genuine"  is  needed, 
and  one  commenter  said  LEAs  should 
not  be  required  to  submit  for  private 
school  children  requests  for  services 
that  are  different  from  services 
requested  for  public  school  children. 

Response.  No  change  has  been  made. 
The  services  to  be  provided  vary  widely, 
depending  on  local  circumstances, 
making  it  impractical  to  try  to  define 
"genuine"  or  "genuine  opportunity"  in 
detail  by  regulation. 

Under  9  lOOb.654.  if  the  needs  of 
private  school  children  are  different 
fi-om  the  needs  of  public  school  children, 
it  is  expected  that  generally  an 
application  will  have  to  contain  two 
different  components — one  to  meet  the 
needs  of  the  public  school  children  and 
the  other  to  meet  the  needs  of  the 
private  school  children.  If  the  needs  of 
the  two  groups  differ,  the  statutes 
governing  participation  by  private 
school  children  generally  require  that 
different  services  be  designed  to  meet 
those  different  needs.  If  this  is  not  true 
under  a  particular  statute,  the  program 
regulations  will  specify  an  exception. 

9  lOOb.650   Private  schools;  purpose  of 
iil00b.651-100b.662. 

Comment  One  commenter  suggested 
that  paragraph  (a)  be  reworded  to  read  * 
".  .  .  the  authorizing  statute  requires  the 
participation  of  children  enrolled  in 
private  schools." 


Response.  No  change  has  been  made. 
The  pertinent  statutes  require  that 
opportunity  for  partidpation  of  private 
school  children  be  provided  but 
regulations  caimot  compel  that 
partidpation,  as  the  suggested  wording 
could  be  understood  to  do.  The  language 
of  the  section  has  been  changed  to  more 
clearly  specify  the  requirement  but  the 
substance  of  the  regulations  remains  the 
same. 

9  lOOb.651    Responsibility  of  a  State 
and  a  subgrantee. 

Comment  One  commenter  suggested 
that  paragraph  (a)  read:  ".  .  .  its 
subgrantees  provide  for  the  equitable 
partidpation  of  students  enrolled  in 
private  schools  .  .  ."  Another 
commenter  suggested  that  the  word 
"provide"  be  used  rather  than  "give." 

Response.  The  changes  have  been 
made.  The  section  has  been  revised  to 
require  that  a  State  and  its  subgrantees 
provide  students  enrolled  in  private 
schools  with  a  genuine  opportimify  for 
equitable  participation.  The  intent  of  the 
change  is  to  emphasize  that  the 
regulations  require  fairness  in 
determining  program  services  for 
students  enrolled  in  private  schools. 

Comment  One  commenter  suggested 
that  other  words  be  substituted  for  the 
word  "benefits"  in  proposed  9  lOOb.652. 

Response.  A  change  has  been  made. 
The  word  has  been  replaced  by  the 
phrase  "funds  and  property  that  benefit" 
and  proposed  9  lOOb.652  has  been 
incorporated  into  9  lOOb.651.  In  other 
sections  the  term  "benefits"  is  used  as  a 
generic  description  of  the  services  that 
are  provided  under  the  various  programs 
to  which  99  100b.650-100b.662  apply. 
These  services  vary,  depending  on  the 
nature  of  the  program. 

Other  changes.  1.  As  a  result  of 
proposed  9  lOOb.652  being  incorporated 
into  9  lOOb.651,  proposed  §§  lOOb.653- 
lOOb.663  have  been  renumbered  as 
99l00b.652-100b.662. 

2.  Section  lOOb.651  has  been  revised 
to  clarify  the  responsibility  of  the  State 
agencies  that  administer  these 
programs. 

ilOOb.652    Consultation  with 
representatives  of  private  school 
students. 

Comment  One  commenter  suggested 
that  consultation  should  required  only 
with  representatives  who  have  indicated 
interest  in  a  proposal. 

Response.  No  change  has  been  made. 
One  purpose  of  considtation  is  to  inform 
the  representatives  of  the  opportunities 
available  under  a  program.  Without 
consultation,  the  representatives  might 
not  know  enough  about  the  program  to 
indicate  any  interest 
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Comment  One  commenter  suggested 
that  the  requirements  for  prior 
consultation  be  dropped  entirely  as 
being  an  unreasonable  burden. 

Response.  No  change  has  been  made. 
Consultation  prior  to  decision  is 
necessary  for  effective  participation, 
which  is  required  under  these  program 
statutes. 

Comment  One  commenter  suggested 
deletion  of  proposed  paragraph  (d)(l}, 
which  would  have  required  consultation 
about  an  applicant's  dedsion  to 
participate.  The  commenter  said  that  a 
decision  not  to  participate  in  a  program 
should  be  made  solely  by  the  public 
agency. 

Response.  A  change  has  been  made. 
As  revised,  9  lOOb.652  provides  that 
appropriate  representatives  of  private 
school  students  are  to  be  consulted 
during  all  phases  of  the  development 
and  design  of  the  project  The  list  of 
examples  does  not  include  decisions  to 
participate  or  not  to  participate  since  it 
would  be  too  difficult  to  determine  when 
those  "decisions"  are  made.  The 
emphasis  should  be  on  early  and 
comprehensive  consultation,  so  that  the 
appropriate  representatives  have  a  fair 
opportunity  for  involvement  in  the 
development  and  design  of  the  project 

Comment  One  commenter  suggested 
that  a  subgrantee  should  not  have  to 
worry  about  consulting  with  private 
school  representatives  who  do  not 
respond  after  a  specified  number  of 
unsuccessful  attempts  to  communicate 
with  them.  Another  commenter  was 
concerned  that  the  regulations  would 
require  consultation  with  every  private 
school  in  the  area.  Another  commenter 
asked  for  clarification  of  the  term 
"appropriate  representatives." 

Response.  No  change  has  been  made. 
An  appUcant  or  subgrantee  is  required 
to  consult,  but  the  regulations  do  not 
require  consultation  with  any 
representative  of  private  school  students 
who  does  not  respond  to  reasonable 
attempts  to  consult  with  him  or  her. 
EDGAR  does  not  attempt  to  define  the 
term  "appropriate  representatives" 
because  the  meaning  of  the  term 
depends  on  the  natiu-e  of  the  program 
and  the  local  situation. 

9  lOOb.654    Same  or  different  benefits 
for  private  school  students. 

Comment  One  commenter  suggested 
that  any  differences  should  be  settled  at 
the  planning  stage  and  that  this  section 
should  be  deleted.  Another  commenter 
suggested  that  the  provisions  of 
proposed  paragraph  [b]  (different 
senricet  to  mett  chffarent  needs)  b« 
made  subject  to  the  provisions  of 
proposed  paragraph  (a)  (concentration 
of  funds). 


Response.  A  change  has  been  made. 
The  section  has  been  rewritten  to  darify 
its  intent  This  section  is  designed  to 
ensure  equitable  participation  where  the 
needs  of  the  private  school  students  are 
either  the  same  as  or  different  from 
those  of  the  public  school  students. 
Paragraph  (a)  of  this  section,  as 
rewritten,  states  the  general  rule  that 
services  for  private  school  students  must 
be  comparable  to  services  for  public 
school  children.  In  meeting  this  general 
rule,  paragraph  (b)  provides,  in  essence, 
that  when  the  needs  of  public  and 
private  school  students  are  the  same, 
program  services  should  be  the  same. 
Paragraph  (c)  provides  that  when  needs 
are  different  services  must  be  different. 
Both  paragraphs  (b)  and  (c)  are  designed 
to  ensure  comparable  services.  It  should 
be  noted  that  paragraph  (b)  does  not 
authorize  concentration  of  funds  or 
services  beyond  that  authorized  under 
the  program  statute  and  regulations.  It 
merely  requires  that  where  funds  are 
concentrated,  private  school  children 
must  be  given  equitable  access. 

Comment  One  commenter  suggested 
that  there  may  be  situations  in  which 
the  needs  of  private  school  children  may 
be  beyond  the  skills,  interests,  and 
financial  resources  of  the  subgrantee. 

Response.  No  change  has  been  made. 
No  situation  should  arise  in  which 
benefits  for  private  school  students  are 
beyond  the  financial  resources  of  the 
subgrantee,  since  the  benefits  for  private 
school  students  will  be  federally  funded. 
Nor  should  a  situation  arise  which  is 
beyond  the  competence  of  the  public 
schools,  since  services  for  private  school 
children  are  to  be  comparable  to 
services  for  public  school  children. 

Comment  Several  commenters 
suggested  dropping  the  words  "who 
have  needs  of  equal  importance"  from 
proposed  paragraph  (b)(2). 

Response.  A  change  has  been  made. 
The  words  have  been  deleted  as 
unnecessary  to  the  purpose  or  meaning 
of  the  requirements. 

9  lOOb.655    Level  of  expenditures  for 
students  enrolled  in  private  schools. 

Comment  One  commenter  suggested 
that  this  section  could  result  in 
inequitable  funding  and  should, 
therefore,  be  dropped. 

Response.  No  cheuige  has  been  made. 
The  purpose  of  the  section  is  to  provide 
for  equitable  services  even  though  there 
might  be  unequal  costs. 

Comment  One  commenter  suggested 
that  this  section  implies  that  the  amount 
spent  for  private  school  students  can  be 
equal  to  or  greater  than  the  amount 
spent  for  public  school  students.  The 
commenter  suggested  that  if  costs  for 
meeting  the  needs  of  public  school 


students  are  greater,  the  subgrantee 
should  be  able  to  spend  more  for  public 
school  students. 

Response.  No  change  has  been  made. 
This  section  says  that  "different" 
amounts  may  be  spent  for  services  for 
private  school  students  than  are  spent 
for  public  school  students.  "Different" 
means  "less"  or  "more,"  depending  on 
the  circumstances.  The  services  must  be 
"comparable,"  as  required  by 
9  100b.654(a)  and  other  sections. 

Comment  One  commenter  suggested 
that  the  provision  "shall  spend  a 
different  average  amount"  is  contrary  to 
Title  I  of  the  Elementary  and  Secondary 
Education  Act  (ESEA)  and  that  the  word 
"shall"  should  be  changed  to  "may". 

Response.  No  change  has  been  made. 
The  word  "shall"  is  used  in  Section 
130(a)  of  ESEA,  and  9  lOOb.655  is, 
therefore,  consistent  with  Title  I. 

Comment  Two  commenters  suggested 
that  equal  expenditures  is  not  a  good 
way  to  judge  programs  and  that 
comparabilify  is  preferable. 

Response.  No  change  has  been  made. 
Comparability  of  qualify,  scope,  and 
opportunity  for  participation  (see 
9  lOOb.654)  is  essential  regardless  of 
whether  the  costs  are  equal.  Equal 
expenditures  is  acceptable  merely  as  an 
initial  way  to  compare  program  services, 
particularly  if  the  private  school 
children  will  receive  the  same  services 
as  the  public  school  children.  Where 
service  needs  are  the  same,  and  costs  of 
meeting  those  needs  are  comparable, 
9  lOOa.655  could  provide  a  basis  for 
auditing  expenditures  as  a  method  of 
achieving  compliance.  Active 
consideration  is  being  given  to  this 
possibilify. 

9  lOb.656    Information  in  an  application 
for  a subgrant 

Comment  Two  commenters  suggested 
that  the  number  of  ehgible  private 
school  children  be  included  as  a 
required  item  of  information  in  the 
application. 

Response.  A  change  has  been  made. 
The  comment  has  been  adopted.  This 
information  is  necessary  to  assist  the 
State  in  ensuring  that  private  school 
students  are  receiving  comparable 
benefits  under  a  program.  To  avoid 
possible  misinterpretations,  the  section 
requires  the  appUcant  to  state  the 
number  of  private  school  students  "who 
have  been  identified  as  eligible."  This 
should  avoid  putting  an  unreasonable 
burden  on  the  applicant,  since  the 
information  will  be  that  provided  by  the 
appropriate  repreeentativee  of  the 
private  school  students. 

Comment  One  commenter  suggested 
that  this  section  be  dropped  and  that 
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individual  program  requirements  be 
included  in  program  regulations. 

Response.  No  change  has  been  made. 
The  information  required  by  this  section 
appears  to  be  the  minimum  needed  for  a 
subgrantee  to  demonstrate  that  private 
school  cliildren  will  have  an  equitable 
opportunity  to  participate  in  a  federally 
assisted  program.  If  the  specification  of 
requirements  were  left  to  individual 
program  regulations,  the  likely  result 
would  be  inconsistent  requirements 
among  the  programs.  Consolidation  of 
requirements  should  simplify  the 
application  process  for  a  school  district 
that  appUes  under  several  of  these 
programs.  , 

§  lOOb.657   Separate  classes  prohibited. 

Comment.  One  commenter  suggested 
that  this  section  seems  to  prohibit  dual 
enrollment. 

Response.  No  change  has  been  made. 
This  section  permits  dual  enrollment  but 
prohibits  inappropriate  segregation  of 
students  who  are  dual  enroUees. 

%  lOOb.658    Funds  not  to  benefit 
private  school. 

Comment  One  commenter  suggested 
that  the  word  "eligible"  be  inserted  in 
paragraph  (b)  before  the  phrase 
"students  enrolled  in  private  schools." 

Response.  No  change  has  been  made. 
These  regulations  do  not  impose  special 
eligibiUty  requirements  on  these 
children.  Eligibility  is  governed  by  the 
program  statutes  and  regulations. 

Comment.  One  commenter  suggested 
dropping  paragraph  (b).  The  commenter 
said  paragraph  (b)(1)  is  a  repetition  of 
the  language  of  paragraph  (a)  and  that 
paragraph  (b)(2)  would  appear  to  be  in 
conflict  with  the  objectives  of  such 
programs  as  ESEA  Title  IV-B,  which 
provides  Ubrary  resources,  textbooks, 
and  other  instructional  materials  to  meet 
the  general  needs  of  students  in  private 
schools.  I 

Response.  No  change  has  been  made. 
Paragraph  (b)  prohibits  the  use  of  funds 
to  meet  the  needs  of  a  private  school  or 
the  general  needs  of  the  private  school 
students,  regardless  of  the  existing  level 
of  instruction  referred  to  in  paragraph 
(a).  However,  this  section  should  not 
restrict  the  provision  of  materials  under 
ESEA  Tide  IV-B.  and  the  ESEA  IV-B 
program  regulations  will  provide  a^ 
exceptioiL 

9  lOOb.659    Use  of  public  school 
personnel. 

Comment  One  commenter  suggested 
that  there  may  be  other  reasons  than 
those  given  in  paragraphs  (a)  and  (b)  for 
providing  public  personnel  on  other  than 
pubUc  premises.  These  reasons  might. 


for  example,  include  the  health  and 
safety  of  private  school  children. 

Response.  A  change  has  beeri  made. 
The  section  has  been  revised  to  allow 
pubUc  personnel  on  nonpublic  premises 
if  this  is  necessary  to  make  programs 
equitable  for  private  school  children. 
This  change  is  intended  to  cover  other 
appropriate  circumstances,  including 
those  suggested  by  the  commenter. 

§  lOOb.660    Use  of  private  school 
personnel 

Comment  One  commenter  suggested 
that  this  section  implies  that 
administrators  can  be  paid  for  work 
outside  their  regular  hours  of  duty  and 
that  this  is  contrary  to  Title  I,  ESEA. 

Response.  No  change  has  been  made. 
This  section  applies  only  to  employees 
of  private  schools,  such  as  teachers,  and 
does  not  authorize  payment  to 
administrative  personnel  or  other  costs 
that  would  not  be  allowable  under  the 
particular  program. 

Other  changes.  The  prohibition 
against  a  subgrantee's  use  of  program 
funds  to  employ  individuals  who  work 
part-time  at  a  private  school  has  been 
deleted  from  9  lOOb.660  as  being  unduly 
restrictive.  Unless  specifically  restricted 
by  statute  (e.g.,  see  45  CFR  Part  134— 
regulations  under  Title  IV,  ESEA).  part- 
time  employment  by  a  private  school 
should  not  automatically  disqualify  a 
person  from  being  employed  by  a 
subgrantee — for  other  time  periods — to 
provide  program  services. 

\100b.661    Equipment  and  supplies. 

Comment  Two  commenters  suggested 
that  the  term  "limited  period  of  time"  in 
paragraph  (b),  concerning  placement  of 
equipment  and  supplies  in  a  private 
school,  is  misleading  and  vague  and  that 
more  specific  language  would  be 
preferable. 

Response.  A  change  has  been  made  to 
clarify  the  meaning  of  the  requirement. 

Comment  One  commenter  suggested 
that  paragraph  (d)  on  removal  of 
equipment  and  supplies  be  dropped  as 
being  implicit  in  the  provisions  of 
paragraph  (c).  which  applies  to  use  and 
installation  of  equipment  and  suppUes  in 
private  schools. 

Response.  No  change  has  been  made. 
The  language  in  paragraph  (c)  requires 
that  it  must  be  feasible  to  remove 
equipment  and  supplies  from  a  private 
school  without  remodeling  the  premises, 
while  paragraph  (d)  requires  removal 
under  specified  conditions.  The  two 
paragraphs  are  complementary,  not 
redimdant 


9  lOOb.660    Inventions  and  patents. 
[Proposed] 

Changes.  Section  lOOb.680  has  been 
deleted.  EDGAR  will  not  regulate  on  this 
subject  for  State-administered  programs. 

Other  Requirements  for  Certain 
Programs 

99  100b.682-100b.685   [Proposed] 

Changes.  These  sections  have  been 
renumbered  as  99  100b.681-100b.684. 
Section  lOOb.681  has  been  conformed  to 
the  wording  in  9  lOOa.681. 

General  Administrative  Responsibilities 

9  lOOb.  701    The  State  or  subgrantee 
administers  or  supervises  each  project 

Comment  Several  commenters 
suggested  that  the  language  of  this 
section  may  prohibit  contracting  or 
subcontracting  for  services  that  the 
subgrantee  may  need  but  cannot  provide 
itself. 

Response.  A  change  has  been  made. 
The  intent  of  the  section  is  to  prevent 
the  transfer  of  legal  or  fiscal 
responsibility  but  not  to  preclude 
appropriate  contracts.  The  change 
corresponds  to  a  similar  change  to 
9  lOOa.701.  (See  the  discussion  under 
that  section  in  this  appendix.) 

9  lOOb.703    When  a  State  may  begin  to 
obligate  funds. 

Comment  Several  commenters 
suggested  that  the  term  "substantially 
approvable"  be  defined  so  that  the 
States  are  aware  promptly  of  the  date 
on  which  they  can  begin  to  obligate 
funds.  One  of  these  commenters 
suggested  that  the  Commissioner 
promptly  inform  the  States  of  the  date 
when  they  could  being  to  obligate  funds 
even  though  some  negotiation  would  be 
necessary  to  make  the  State  plan  fully 
approvable. 

Response.  A  change  has  been  made  in 
accordance  with  the  last  suggestion. 
However,  the  term  "substantially 
approvable"  is  retained  to  give  the 
Commissioner  flexibility  in  determining 
when  a  plan  is  close  enough  to  begin 
approvable  to  allow  a  State  to  begin  to 
obligate  fimds.  This  flexibility  is 
necessary  because  of  the  wide 
variations  among  program  statutes  and 
State  laws  and  procedures  that  affect 
the  content  of  State  plans. 

Other  changes.  Redesignated 
paragraph  (a)  has  been  revised  to  clarify 
standards  regarding  submission  of  State 
plans.  The  date  of  submission  will  be 
determined  in  the  same  manner  as  for 
applications  under  Part  lOOa.  A  new 
paragraph  (b)  provides  the  standards  for 
determining  the  date  that  a  State  plan 
was  mailed.  Proposed  paragraph  (b)  has 
been  redesignated  as  paragraph  (c). 
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•  9  lOOb.704    When  subgrantees  may 
begin  to  obligate  funds. 

Comment  One  commenter  suggested 
that  redesignated  paragraph  (c)(2) 
implies  that  an  applicant  may  begin  to 
obligate  funds  the  moment  the 
application  is  submitted,  whether  the 
State  has  approved  it  or  not. 

Response.  A  change  has  been  made. 
The  section  has  been  revised  to 
recognize  that  a  State  must  give 
authorization  before  an  applicant  for  a 
subgrant  may  begin  to  obligate  funds. 

Other  changes.  1.  A  new  paragraph 
(b)  has  been  added  to  recognize  that 
authorization  of  obligations  is  subject  to 
the  State's  final  approval  of  an 
appUcation. 

2.  A  ne'vv.paragraph  (c)  recognizes  the 
State's  authority  to  approve  "pre- 
agreement"  costs  under  programs  in 
which  the  applicant  for  a  subgrant  is  not 
entitled  to  the  funds. 

Cross-raference. — See  S  100b.707(li)  of 
EDGAR. 

9  lOOb.  705    Funds  may  be  obligated 
during  a  "carryover  period. " 

Comment  One  commenter  suggested 
that  this  section  may  conflict  with  the 
Tydings  Amendment. 

Response.  No  change  has  been  made. 
This  section  of  the  regulations  restates 
the  Tyding  Amendment  (Section  412(b) 
of  G^A)  and  is  not  in  conflict  with  it. 

9  lOOb.706  Obligations  made  during  a 
carryover  period  are  subject  to  current 
statutes,  regulations,  and  applications. 

Comment  One  commenter  suggested 
that  the  term  "State  plan"  is  more 
restrictive  than  the  statute  on  which  this 
section  is  based,  and  that  the  term 
"other  document  *  *  *  required"  is 
broader  than  the  statute. 

Response.  A  change  has  been  made  so 
that  the  terms  in  this  section  are 
consistent  with  the  purpose  of  the 
statute  (Section  412(b)  of  GEPA).  The 
term  "State  plan,"  as  defined  in 
9  100b.l02  and  as  used  in  this  section, 
includes  the  terms  "program  plan"  and 
"application,"  as  used  in  Section  412(b) 
of  GEPA  and  is.  therefore,  consistent 
with  the  provisions  of  that  statute.  The 
term  "other  document"  has  been  deleted 
as  inappropriate  and  uimecessary. 

Note.— Section  2(b)  of  Pub.  L  96-46 
(enacted  August  6. 1979)  provides  tliat 
Section  412(b](2]  of  GEPA.  whicli  is  reflected 
in  S  lOOb.706.  does  not  take  effect  witli 
respect  to  the  use  of  funds  under  Section  421 
of  the  ESEA  (Title  IV-B— InsUTictional 
Materials  and  School  Library  Resources 
Program)  until  October  1, 1980,  except  at  tlie 
option  of  local  educational  agencies.  This 
section  of  EDGAR  will,  therefore,  have  a 
delayed  effective  date  to  this  extent 


9  100b.  707    When  obligations  are  made. 

Comment  One  commenter  asked  if 
there  is  a  time  limit  on  the  performance 
of  personal  services  by  a  contractor  or  if 
the  services  may  be  performed  after  the 
end  of  the  project  period. 

Response.  No  change  has  been  made. 
The  contract  for  personal  services 
estabhshes  the  period  for  the 
performance  of  those  services.  The 
services  should  be  performed  within  the 
project  period  approved  by  the  State. 
However,  there  is  no  provision  in  Part 
lOOb  that  is  comparable  to  9  lOOa.261 
(Extension  of  a  project  period).  This  is  a 
matter  left  to  State  administration. 

Comment  One  commenter  suggested 
that  this  section  should  make  clear  that 
a  ruling  by  the  Internal  Revenue  Service 
that  a  personal  service  contractor  is 
actually  an  employee,  rather  than  a 
contractor,  does  not  affect  the  date  the 
Education  Division  considers  the 
obligation  to  have  been  made. 

Response.  No  change  has  been  made. 
If  the  personal  services  contract  was 
entered  into  legally,  and  in  good  faith 
that  the  arrangement  was  not  an 
employee-employer  relationship,  the 
provisions  of  paragraph  (c)  would  be 
considered  binding  by  the  Education 
Division,  even  if  the  Internal  Revenue 
Service  ruled,  for  its  own  piuposes,  that 
the  relationship  is  that  of  an  employer 
and  an  employee. 

Comment  One  commenter  suggested 
that  personal  services  by  a  contractor 
should  be  considered  to  constitute 
obligations  at  the  time  the  services  are 
performed,  rather  than  on  the  date  the 
grantee  makes  a  binding  written 
commitment  for  the  personal  services. 

Response.  No  change  has  been  made. 
To  achieve  the  purposes  of  the  project, 
performance  imder  a  personal  services 
contract  may  be  necessary  after  the  end 
of  the  project  period.  The  Education 
Division  may  wish  to  reimburse 
grantees  in  these  circumstances,  and 
therefore  has  not  adopted  the  comment. 

Changes.  A  new  paragraph  (h)  has 
been  added  to  recognize  the  State's 
authority  to  approve  preagreement 
costs.  (See  also  9  100b.704(c).) 

Note.— Under  §  100b.707(b),  the  phrase 
"personal  services  by  an  employee  of  the 
State  or  subgrantee"  refers  only  to  services 
that  are  within  the  scope  of  the  employment 
agreement 

9  lOOb.  720    Financial  and  performance 
reports  by  a  State. 

Comment  One  commenter  asked  the 
following: 

1.  Who  establishes  the  reporting 
format? 

2.  Can  the  Commissioner  require 
reports  more  often  than  aimually? 

Response.  No  change  has  been  made. 


1.  The  Commissioner  establishes  die 
reporting  forms. 

2.  The  Commissioner  may  require 
reports  more  often  than  annually  if  the 
conditions  in  45  CFR  74.7  or  45  CFR 
74.72(e)  exist. 

Reports 

9  lOOb.  722    A  subgrantee  makes  reports 
required  by  the  State. 

Changes.  Proposed  9  lOOb.721  has    n 
been  renumbered  as  9  lOOb.722  to 
conform  more  closely  to  numbering  used 
in  Part  100a. 

Records 

9  lOOb.  730    Records  related  to  grant 
funds. 

Comment  One  commenter  suggested 
that  the  requirement  for  a  State  or 
subgrantee  to  keep  records  that  fully 
show  the  "share  of  that  cost  provided 
from  other  sources"  will  add  a  burden  to 
reporting. 

Response.  No  change  has  been  made. 
The  requirement  to  keep  records  of 
those  costs  is  in  Section  437(a)  of  GEPA 
and  caimot  be  waived. 

9  100b.  731    Records  related  to 
compliance. 

Comment  One  commenter  suggested 
that  the  regulations  should  specifically 
identify  the  statutes  Usted  in  9  lOOb.500 
as  being  covered  by  this  section. 

Response.  A  change  has  been  made. 
This  section  does  not  require  the 
retention  of  records  relating  to  the 
statutes  identified  in  9  lOOb.500.  Those 
records  are  subject  to  the  regulations 
referenced  in  9  10Gb.500,  not  to  the 
requirements  of  EDGAR.  The  change  is 
intended  to  make  this  distinction  by 
limiting  the  recordkeeping  responsibility 
to  "program  requirements."  (See  the 
discussion  under  9  lOOa.731  in  this 
appendix.) 

9  lOOb.734    Record  retention  period. 

Comment  Three  commenters  noted 
that  the  five-year  retention  period 
differed  from  other  periods  identified 
elsewhere,  particularly  in  45  CFR  Part  74 
which  establishes  a  retention  period  of 
three  years.  They  suggested  that  this  be 
clarified. 

Response.  A  change  has  been  made. 
The  regulations  in  45  CFR  Part  74  are 
subject  to  any  inconsistent  statutory 
provisions.  For  Education  Division 
programs,  the  five-year  period  in  Section 
437  of  GEPA  controls  the  minimum 
retention  period.  The  change  makes  it 
clear  that  records  must  be  retained  for 
five  years  unless  45  CFR  Part  74  requires 
a  longer  period,  such  as  during  an 
ongoing  audit  procediu^.  (See  45  CFR 
74.21(b).) 
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Comment  One  comnienter  suggested 
that  subgrantees  be  given  permission  to 
dispose  of  fiscal  documentation  prior  to 
the  end  of  the  five-year  retention  period 
if  a  Federal  audit  has  been  completed. 

Response.  No  change  has  been  made. 
The  statutory  authority  for  the  five-year 
retention  period  (Section  437(a]  of 
GEP^  makes  no  provision  for 
shortening  the  records  retention  period 
in  situations  in  which  Federal  audits 
have  been  completed. 

Privacy 

§  lOOb.741    Protection  of  students' 
privacy  in  research  and  testing. 

Comment  One  commenter  asked  if 
this  section  applied  both  to  State- 
administered  and  to  direct  grant 
programs.  The  commenter  asked 
specifically  what  programs  are  covered. 

Response.  No  change  has  been  made. 
The  regulations  in  Part  100b  relate  only 
to  the  programs  listed  in  the  table  in 
§  lOOb.l.  but  there  is  a  similar  provision 
in  Part  100a  [i  lOOa.741)  that  applies  to 
all  programs  listed  in  S  lOOa.l.  The 
statute  on  which  these  sections  of 
EDGAR  are  based  applies  to  all  Office 
of  Education  programs. 

Changes.  This  section  has  been 
revised  to  include  the  statutory  material 
that  was  referenced  in  the  proposed 
regulations. 

Use  of  Funds  by  States  and  Subgrantees 

8  lOOb.761    Federal  funds  may  pay  100 
percent  of  costs. 

Comment  One  commenter  suggested 
that  the  provisions  of  this  section  appear 
to  be  in  conflict  with  45  CFR  121a.l86  of 
the  program  regulations  under  the 
Education  of  the  Handicapped  Act. 

Response.  No  change  has  been  made. 
Paragraph  (b)  of  this  section  excludes 
programs  in  which  the  statute  or 
implementing  regulations  limit  the 
allowabihty  of  costs.  45  CFR  121a.l88 
establishes  limits  on  costs  that  may  be 
paid  with  program  funds.  Section 
lOOb.761.  therefore,  does  not  apply  to  the 
projects  to  which  the  limitations  in 
i  121a.l86  apply. 


Use  of  Funds  by  States  and  Subgrantees 

S  §  lOOb.  760  and  100b.  761 

Other  changes.  Proposed  S  S  lOOb.750 
and  lOOb.751  have  been  renumbered  as 
§S  10Ob.76O  and  lOOb.761,  respectively. 


State  Administradve  Responsibilities 

i  lOOb.770    A  State  shall  perform 
certain  duties  with  respect  to 
applications  for  subgrants. 

8  100b.  771    A  State  shall  encourage 
eligible  applicants  to  apply. 

Comment  One  commenter  asked 
what  administrative  responsibilities  and 
reporting  requirements  will  be  made  of 
the  States. 

Responses.  No  change  has  been  made. 
The  requirements  in  5  §  lOOb.700  and 
lOOb.771  are  the  minimum  that  a  State 
should  undertake  to  conduct  a  sound 
administrative  operation  of  a  Federal 
program.  The  Commissioner  has 
established  no  criteria  for  determining 
complicmce  beyond  the  regulations 
contained  in  EDGAR  and  in  individual 
program  regulations.  These  sections  in 
EDGAR  do  not  create  or  impose  any 
new  reporting  requirements. 

Comment  One  commenter  asked  if 
"eligible  applicant"  refers  to  those  so 
identified  in  the  respective  grant 
proposal  announcement.  Another 
conmienter  suggested  that  "encourage" 
might  involve  a  big  burden  and 
suggested  that  only  a  "reasonable 
effort"  be  required. 

Response.  A  change  has  been  made  to 
clarify  the  extent  of  the  State's  duty  to 
encourage  applicants  to  seek  awards. 
"Eligible  applicant"  refers  to  those 
identified  in  the  statute  and  the 
implementing  regulations  for  a  program. 

Comment  One  commenter  suggested 
that  the  State  be  required  to  encourage 
only  "known"  eligible  applicants. 
Another  commenter  suggested  some 
specific  procedures  for  encouraging 
eligible  applicants  to  apply. 

Response.  A  change  has  been  made. 
The  word  "all"  has  been  deleted  to 
make  it  clear  that  a  State's  duty  is  to 
make  reasonable  efforts,  as  suggested  in 
the  preceding  comment.  With  respect  to 
specific  procedures,  it  is  preferable  to  let 
States  establish  their  own  procedures 
rather  than  trying  to  establish  uniform 
procedures  for  all  States,  since 
circumstances  may  vary  fi-om  program 
to  program  and  State  to  State  (e.g.. 
populous,  heavily  urbanized  States  as 
compared  to  thinly  populated,  largely 
rural  States]. 

8  lOOb.772    Other  responsibilities  of  the 
State. 

Comment  One  commenter  suggested 
that,  in  the  spirit  of  paperwork 
reduction,  the  Commissioner  limit  the 
power  of  the  States  to  impose  special 
regulations,  procedures,  etc.  Another 
commenter  asked  for  recognition  of  the 
State's  authority  to  regulate. 


Response.  No  change  has  been  made. 
If  the  State  has  the  legal  responsibility 
to  administer  a  federally  funded 
program,  the  State  must  have  the 
authority  to  establish  reasonable  rules 
and  procedures.  However,  State  rules 
and  procedures  should  be  designed  in  a 
way  that  minimize  burden  on  applicants 
and  be  directly  related  to  furthering  the 
Federal  program  purpose. 

Changes.  1.  Paragraph  (a)  has  been 
rewritten  to  require  that  a  State  provide 
general  technical  assistance  and  also 
assistance  in  the  evaluation  of  projects. 
Under  the  proposed  section,  a  State 
would  have  been  required  to  provide 
technical  assistance  only  with  respect  to 
evaluation  of  projects. 

2.  Paragraphs  (b)  and  (c)  have  been 
revised  to  clarify  the  relationship  of 
8  lOOb.772  to  programs  imder  Title  I  and 
IVofESEA 

Complaint  Procedures  of  a  State 

8  lOOb.780   A  State  shall  adopt 
complaint  procedures. 

Comment  One  commenter  questioned 
why  the  exemptions  for  Titles  I  and  IV 
of  ESEA  provided  for  in  this  section  are 
not  stated  in  the  same  way. 

Response.  A  change  has  been  made. 
Paragraphs  (b)  and  (c)  have  been 
revised  to  clarify  the  relationship  of  this 
section  to  the  program  under  Title  IV  of 
ESEA  The  difference  in  treatment 
between  programs  under  Titles  I  of 
ESEA  and  those  under  Title  IV  of  ESEA 
results  from  statutory  provisions 
enacted  in  the  Education  Amendments 
of  1978. 

Comment  One  commenter  suggested 
that  the  requirements  in  this  section  are 
excessive  and  appear  to  be  contrary  to 
the  requirements  in  8  lOOb.781  (as 
renumbered). 

Response.  No  change  has  been  made. 
This  section  requires  the  State  to 
establish  complaint  procedures; 
8  lOOb.781  contains  certain  minimum 
requirements  that  must  be  included  in 
the  procedures  adopted  tinder  this 
section.  The  Commissioner  believes  that 
these  two  sections  are  the  minimum 
necessary  to  protect  the  public,  the 
State,  and  the  subgrantees.  To  clarify 
the  relationship  between  88  lOOb.781 
and  lOOb.782,  die  sections  have  been 
transposed  and  renumbered 
accordingly. 

8  lOOb.781    Minimum  complaint 
procedures. 

Comment  One  commenter  suggested 
that  this  section  not  apply  to  due 
process  procedures  for  students. 

Response.  No  change  has  been  made'. 
The  minimum  procedures  in  8  lOOb.781 
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relate  only  to  those  complaints 
identified  in  8  lOOb.780. 

Changes.  The  section  has  been 
revised  to  make  it  clear  that  a  State  has 
sixty  calendar  days  from  its  receipt  of  a 
complaint  to  resolve  the  complaint.  This 
time  limit  may  be  extended  only  if 
exceptional  circumstances  exist  with 
respect  to  a  particular  complaint 

i  lOOb.783    State  educational  agency 
action — subgrantee  's  opportunity  for  a 
hearing. 

Other  changes.  This  new  section 
restates  Section  425  of  GEPA  regarding 
a  subgrantee's  right  to  a  hearing  under 
certain  programs. 

Subpart  H— What  Procedures  Does  the 
Commissioner  Use  to  Get 
Compliance? 

8  lOOb.900    Waiver  of  regulations 
prohibited. 

Comment  One  commenter  said  that 
paragraph  (b]  has  the  legal  effect  of 
holding  the  Federal  Government 
harmless  with  respect  to  the  acts  of  its 
agents. 

Response.  No  change  has  been  made. 
Paragraph  (a)  provides  that  no  Federal 
official  has  any  authority  to  waive  any 
regulations  unless  the  regulations 
specifically  provide  for  a  waiver. 
Paragraph  (b)  provides  that,  even  if  a 
Federal  official  purports  to  waive 
regulations,  that  individual  has  no 
authority  to  do  so,  and  no  one  should 
rely  on  the  purported  waiver.  This 
section  is  a  formal  notice  to  that  effect. 

8  lOOb.901    Regulations  in  45  CFR  Part 
74  on  suspension  and  termination. 
(Proposed) 

Changes.  This  section  has  been 
deleted.  The  Education  Appeal  Board 
procedures  in  Part  lOOd  will  govern  all 
suspension  and  termination  proceedings 
for  Office  of  Education  programs. 

Note. — ^The  procedures  for  the  Education 
Appeal  Board  were  published  originally  as 
interim  final  regulations  (45  CFR  Part  lOOe)  in 
the  Federal  Register  on  May  25. 1979  (44  PR 
30528).)  When  published  as  final  regulations 
today,  Part  lOOe  will  be  redesignated  as  Part 
lOOd  of  EDGAR.  These  regidations  are 
referenced  in  EDGAR  as  Part  lOOd  in  order  to 
avoid  confusion  after  Part  lOOd  is  published 
in  final. 

8  §  100b.901-100b.902    Commissioner's 
compliance  procedures. 

Changes.  Proposed  88  lOOb.902  and 
lOOb.903  have  been  renumbered  as 
88  100b.goi  and  100b.g02.  Certain 
technical  corrections  also  have  been 
made  in  the  wording  of  these  sections. 


PART  100c— DEFINmONS 
8  lOOcl    General. 

Comment  pne  commenter  suggested 
that  EDGAR  include  a  definition  of 
"consultant." 

Response.  No  change  has  been  made. 
Since  there  is  no  intent  to  attach  a 
special  meaning  to  the  term 
"consultant,"  no  definition  is  needed. 

Comment  One  commenter  said  that 
because  EDGAR  allows  each  State  to 
determine  the  scope  of  the  term 
"elementary  school,"  some  States  that 
extend  the  term  to  include  preschool 
programs  might  misspend  program  funds 
intended  to  serve  grades  1  through  8. 

Response.  No  change  has  been  made. 
If  program  funds  are  authorized  only  for 
grades  1  through  8,  the  regulations  for 
the  program  will  specify  the  restriction, 
and  will  not  use  the  term  "elementary 
school"  to  describe  allowable  activities. 

Comment  One  commenter  suggested 
that  the  definition  of  "fiscal  year"  be 
changed  to  indicate  that  the  term  refers 
to  a  period  that  corresponds  to  the 
Federal  fiscal  year. 

Response.  A  change  has  been  made. 
The  revised  definition  makes  it  clear 
that  it  is  a  period  concurrent  with  the 
Federal  fiscal  year,  October  1  through 
September  30. 

Comment  One  commenter  suggested 
that  a  definition  for  "institution  of  higher 
education"  be  included  in  EDGAR. 

Response.  No  change  has  been  made. 
Because  of  variations  among  program 
statutes  that  define  "institution  of  higher 
education,"  a  general  definition  is  not 
included  in  EDGAR. 

Comment  Several  commenters 
suggested  that  the  definition  of  "local 
educational  agency"  be  broadened  to 
include  community  colleges  and  post- 
secondary  institutions. 

Response.  A  change  has  been  made. 
The  revised  definition  makes  it  clear 
that  for  purposes  of  the  Vocational 
Education  Program,  the  term  includes 
any  institution  that  provides  a 
vocational  education  program.  Other 
statutes  that  define  "local  educational 
agency"  preclude  a  broader  definition. 

Comment  One  commenter  suggested 
that  the  distinction  between  "private" 
and  "nonpublic"  should  be  made 
clearer. 

Response.  A  change  has  been  made. 
The  definition  of  "nonpublic"  has  been 
rephrased  to  indicate  that  the  difference 
between  "nonpublic"  and  "private"  is 
that  "nonpublic"  applies  only  to 
nonprofit  agencies,  organizations,  and 
institutions. 

Comment  One  commenter  suggested 
that  EDGAR  include  a  definition  for 
"post-secondary  educational  institution" 


as  it  appears  in  the  regulatioDS  for  the 
Vocational  Education  Act. 

Response.  No  change  has  been  made. 
The  definition  of  "post-secondary 
educational  institution"  that  appears  in 
the  regulations  for  vocational  education 
programs  is  not  applicable  to  other 
education  programs.  The  definition  will 
continue  to  appear  in  the  regulations 
implementing  the  Vocation^  Education 
Act 

Comment  Several  commenters 
suggested  that  EDGAR  should  define  the 
term  "private  school." 

Response.  No  change  has  been  made. 
A  definition  of  "private  school"  could 
have  a  significant  effect  on  the  eligibility 
of  certain  students  for  participation  in 
Federal  education  programs.  For  this 
reason,  the  Education  Division  will 
consider  publishing  a  proposed 
definition  for  private  school  at  a  later 
date,  and  allow  the  public  an 
opportunity  to  comment  Any 
suggestions  regarding  a  general 
definition  would  be  welcome. 
Suggestions  may  be  sent  to  the  contact 
person  named  in  the  preamble  to  the 
EDGAR  regulations. 

Comment  One  commenter  wanted 
clarification  of  the  term  "service 
function"  with  respect  to  a  local 
educational  agency. 

Response.  No  change  has  been  made, 
"service  function"  is  a  statutory  term 
used  in  the  definition  of  local 
educational  agency.  The  definition  of 
service  function  allows  certain  kinds  of 
intermediate  educational  units  to  qualify 
as  local  educational  agencies. 

Comment  One  commenter  asked  for 
the  development  of  definitions  that  are 
consistent  with  definitions  used  by  other 
Federal  departments  and  agencies. 

Response.  No  change  has  been  made. 
Because  Federal  regulations  must  use 
terms  as  they  are  used  in  Federal 
statutes,  separate  regulations  will 
continue  to  use  different  definitions  as 
long  as  inconsistencies  remain  in  the 
statutes.  However,  the  Education 
Division — and  the  Department  of 
Education  when  that  agency  takes 
effect — will  continue  to  work  toward  the 
use  of  common  definitions  for  terms 
used  in  Federal  educational  program 
regulations,  as  has  been  done  in 
EDGAR. 

Appendix  B 

PART  74— ADMINISTRATION  OF 
GRANTS 

As  revised  on  August  2, 1978  (43  FR 
34076). 

Note. — Part  74  is  republished  as  Appendix 
B  to  the  EDGAR  final  regulations  to  assist 
readers  in  following  cross-references  to  Part 
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74.  This  will  not  be  published  with  Parts 
lOOa-lOOd  in  the  CFR. 

PART  74— ADMINISTRATION  OF 
GRANTS 

Subpart  A— Genertf 

74.1  Purpose  and  scope  of  this  part 

74.2  Scope  of  subpart 

74.3  Definitions. 

74.4  Applicability  of  this  part 

74.5  Appeals. 

74.6  Deviations. 

74.7  Special  grant  or  subgrant  conditibnt. 

Subpart  B— Cash  Depositories 

74.10  Physical  segregation  and  eligibility. 

74.11  Checks-paid  basis  letter  of  credit 

74.12  Minority-owned  banks.  j 

Subpart  C— Bonding  and  Insurance 

74.15  General. 

74.16  Construction  and  facility 
improvement 

74.17  Fidelity  bonds. 

74.18  Source  of  bonds. 

Sul>part  D— Retention  and  Access 
Requirements  for  Records 

74.20  Applicability.  | 

74.21  Length  of  retention  period. 

74.22  Starting  date  of  retention  period 

74.23  Substitution  of  microfilm. 

74.24  Access  to  records. 

74.25  Restrictions  on  public  access. 


Subpart  E— Waiver  of  Single  State 
Agency  Requirements 

74.30    Policy. 


Subpart  F— Grant-Related  Income 

74.40.  Scope  of  subpart  I 

74.41  Meaning  of  program  income.      ' 

74.42  General  program  income. 

74.43  Program  income — proceeds  from  sale 
of  real  property  and  from  sale  of 
equipment  and  supplies  acquired  for  use. 

74.44  Program  income — royalties  and  other 
income  earned  from  a  copyrighted  work. 

74.45  Program  income — royalties  or 
equivalent  income  earned  from  patents 
or  from  inventions. 

74.46  Program  income — income  after  grant 
or  subgrant  support  not  otherwise 
treated. 

74.47  Interest  earned  on  advances  of  grant 
funds. 


Subpart  Gi— Cost  Sharing  or  Matdhing 

74.50  Scope  of  subpart  i 

74.51  Definitions.  | 

74.52  Basic  rule:  Costs  and  contributions 
acceptable. 

74.53  Qualifications  and  exceptions. 

74.54  Valuation  of  donated  services. 

74.55  Valuation  of  donated  supplies  and 
loaned  equipment  or  space. 

74.56  Valuation  of  donated  equipment, 
buildings,  and  land. 


74.57    Appraisal  of  real  property. 

Subpart  H— Standards  for  Grantee  and 
Subgrantee  Financial  Management 
Systems  * 

74.60 
74.61 


Scope  of  subpart 
Standards. 


Subpart  I— Financial  Reporting 
Requirements 

74.70  Scope  and  applicability  of  subpart 

74.71  Definitions. 

74.72  General. 

74.73  Financial  Status  Report 

74.74  Federal  Cash  Transactions  Report 

74.75  Request  for  Advance  or 
Reimbursement 

74.76  Outlay  report  and  request  for 
reimbursement  for  construction 
programs. 

Subpart  J— Monitoring  and  Reporting 
of  Program  Performance 

74.80  Scope  of  subpart. 

74.81  Monitoring  by  recipients. 

74.82  Performance  reports  under 
nonconstruction  grants. 

74.83  Performance  reports  under 
construction  grants. 

74.84  Significant  developments  between 
scheduled  reporting  dates. 

74.85  Site  visits. 

Subpart  K— Grant  and  Subgrant 
Payment  Requirements 

74.90  Scope  of  subpart 

74.91  Definitions. 

74.92  Basic  standard. 

74.93  Payment  methods  under 
nonconstruction  grants. 

74.94  Payment  methods  under  construction 
grants. 

74.95  Withholding  of  payments. 

74.96  Requesting  advances  or 
reimbiuvements. 

74.97  Payments  to  subgrantees. 

Subpart  L— Programmatic  Changes 
and  Budget  Revisions 

74.100  Scope  and  applicability  of  this 
subpart. 

74.101  Relationship  to  cost  principles. 
74r.l02    Prior  approval  procedures. 

74.103  Programmatic  changes. 

74.104  Budgets  generally. 

74.105  Budget  revisions-nonconstruction 
projects.  . 

74.106  Budget  revisions-construction  proj- 
ects. 

74.107  Construction  and  nonconstruction 
work  under  the  same  grant  or  subgrant 

74.108  Authorized  funds  exceeding  needs. 

Subpart  M— Grant  and  Subgrant 
Closeout,  Suspension,  and 
Termination 

74.110  Definitions. 

74.111  Closeout 

74.112  Amounts  payable  to  the  Federal 
Government 

74.113  Violation  of  terms. 

74.114  Suspension. 

74.115  Termination. 

74.116  Applicability  to  subgrants. 


Subpart  N— Forms  for  Applying  for 
Grants 

74.120  Scope  of  subpart 

74.121  Authorized  forms  and  instructions  for 
governmental  organizations. 

74.122  Preapplications  for  Federal 
Assistance  for  governmental 
organizations. 

74.123  Notice  of  preapplication  review 
action  for  governmental  organizations. 

74.124'   Application  for  Federal  assistance 
(nonconstruction  programs]  for 
governmental  organizations. 

74.125  Application  for  Federal  assistance 
(for  construction  programs)  for 
governmental  organizations. 

74.126  AppUcation  for  Federal  assistance 
(short  form]  for  governmental 
organizations. 

74.127  Authorized  forms  and  instructions  for 
nongovernmental  organizations. 

Subpart  0— Property 

General 

74.130  Scope  and  applicability  of  this 
subpart. 

74.131  Prohibition  against  additional 
requirements. 

74.132  Definitions. 

74.133  Title  to  real  property,  equipment  and 
supplies. 

Real  Property 

74.134  Real  property. 
Equipment  and  Supplies 

74.135  Exemptions  for  equipment  and 
supplies  subject  to  certain  statutes. 

74.136  Rights  to  require  transfer  of 
equipment 

74.137  Use  of  equipment 

74.138  Replacement  of  equipment 

74.139  Disposition  of  equipment. 

74.140  Equipment  management 
requirements. 

74.141  Supplies. 

Federal  Share  of  Real  Property,  Equipment 
and  Supplies 

74.142  Federal  share  of  property. 

74.143  Subgrantee's  share  of  market  value 
or  sales  proceeds. 

Intangible  Personal  Property 

74.144  Inventions  and  patents. 

74.145  Copyrights. 

Subpart  P— Procurement  Standards 

74.160  Scope  of  subpart;  terminology. 

74.161  General. 

74.162  Code  of  conduct. 

74.163  Free  competition. 

74.164  Procedural  requirements. 

74.165  Requirement  for  governments  to  use 
formal  advertising. 

74.166  Contract  provisions. 

Subpart  Q— Cost  Principles 

74.170  Scope  of  subpart 

74.171  Governments. 

74.172  Institutions  of  higher  education. 

74.173  Hospitals. 

74.174  Other  nonprofit  organizations. 

74.175  Subgrants  and  cost-type  contracts. 

74.176  Costs  allowable  with  approval 
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Appendix  A — [Reserved] 

Appendix  B — [Reserved] 

Appendix  C — Principles  for  determining  costs 
applicable  to  grants  and  contracts  with 
State  and  local  governments. 

Appendix  D — Part  I — ^Principles  for 

determining  costs  applicable  to  research 
and  development  under  grants  and 
contracts  with  educational  institutions. 
Part  n — ^Principles  for  determining  costs 
applicable  to  training  and  other 
educational  services  under  grants  and 
contracts  with  educational  institutions. 

Appendix  E — Principles  for  determining  costs 
applicable  to  research  and  development 
under  grants  and  contracts  with 
hospitals. 

Appendix  F — Principles  for  determining  costs 
applicable  to  grants  and  contracts  with 
nonprofit  institutions. 
Authority:  5  U.S.C.  301. 

Subpart  A — General 

§  74.1    Purpose  and  scope  of  this  part 

This  part  establishes  uniform 
requirements  for  the  administration  of 
HEW  grants  and  principles  for 
determining  costs  applicable  to 
activities  assisted  by  HEW  grants. 

§  74.2    Scope  of  subpart 

This  subpart  contains  general  rules 
pertaining  to  this  Part  74  [definitions, 
purpose  and  scope,  applicability,  and 
appeals]  and  procedures  for  control  of 
deviations  from  the  part. 

§74.3    Definitions. 

As  used  in  this  part: 

"Awarding  party"  means  (1)  with 
respect  to  a  grant  the  granting  agency, 
and  (2)  with  respect  to  a  subgrant,  the 
grantee.  (See  §  74.4(b)) 

"Contract"  means  (except  as  used  in 
the  definitions  for  "grant"  and 
"subgrant"  in  this  section  and  except 
where  qualiHed  by  "Federal")  a 
procurement  contract  under  a  grant  or 
subgrant  and  "subcontract"  means  a 
procurement  subcontract  under  such  a 
contract. 

"Cost-type  contract"  means  a  contract 
or  subcontract  in  which  the  contractor 
or  subcontractor  is  paid  on  the  basis  of 
the  costs  it  incurs,  but  the  term  does  not 
include  such  subcontracts  under  a  non- 
cost-type  contract  or  subcontract. 

"Expenditure  report"  means:  (1)  For 
nonconstruction  grants,  the  "Financial 
Status  Report"  (or  other  equivalent 
report);  (2)  for  construction  grants,  the 
"Outlay  Report  and  Request  for 
Reimbursement  for  Construction 
Programs"  (or  other  equivalent  report). 
(See  subpart  I  of  this  part.) 

"Federally  recognized  Indian  tribal 
government"  means  the  governing  body 
or  a  governmental  agency  of  any  Indian 
tribe,  band,  nation,  or  other  organized 
group  or  community  (including  any 


Native  village  as  defined  in  section  3  of 
the  Alaska  Native  Claims  Settlement 
Act  85  Stat.  688)  cerUfied  by  the 
Secretary  of  the  Interior  as  eligible  for 
the  special  programs  and  services 
provided  by  him  through  the  Bureau  of 
Indian  Affairs.  However,  for  policies 
applicable  to  tribal  government 
hospitals  and  institutions  of  higher 
education,  see  §  74.4(c),  "Applicability 
of  this  part" 

"Government"  means  a  State  or  local 
government  or  a  Federally  recognized 
Indian  tribal  government.  However,  for 
policies  applicable  to  government 
hospitals  and  institutions  of  higher 
education,  see  S  74.4(c),  "Applicability 
of  this  part" 

"Grant"  means  an  award  of  financial 
assistance  in  the  form  of  money,  or 
property  in  lieu  of  money,  by  the  Federal 
Government  to  an  eligible  recipient.  The 
term  includes  such  financial  assistance 
when  provided  by  contract  but  does  not 
include  any  Federal  procurements 
subject  to  the  procurement  regulations 
in  41  CFR,  nor  does  it  include  technical 
assistance,  which  provides  services 
instead  of  money,  or  other  assistance  in 
the  form  of  revenue  sharing,  loans,  loan 
guarantees,  interest  subsidies, 
insurance,  or  direct  appropriations. 
Also,  the  term  does  not  include 
assistance,  such  as  a  fellowship  or  other 
lump  sum  award,  which  the  recipient  is 
not  required  to  accoimt  for  on  an  actual 
cost  basis. 

"Grantee"  means  the  government, 
nonprofit  corporation,  or  other  legal 
entity  to  which  a  grant  is  awarded  and 
which  is  accountable  to  the  Federal 
Government  for  the  use  of  the  funds 
provided.  The  grantee  is  the  entire  legal 
entity  even  if  only  a  particular 
component  of  the  entity  is  designated  in 
the  award  document.  For  example,  a 
grant  award  document  may  name  as  the 
grantee  an  agency  of  a  State,  or  one 
school  or  campus  of  a  university.  In 
these  cases,  the  granting  agency  usually 
intends,  or  actually  requires,  that  the 
named  component  assume  primary  or 
sole  responsibility  for  administering  the 
grant-assisted  project  or  program. 
Nevertheless,"  the  naming  of  a 
component  of  a  legal  entity  as  the 
grantee  in  a  grant  award  docimient  sh^ll 
not  be  construed  as  relieving  the  whole 
legal  entity  from  accountability  to  the 
Federal  Government  for  the  use  of  the 
funds  provided.  (This  definition  is  not 
intended  to  affect  the  eligibility 
provisions  of  grant  programs  in  which 
eligibility  is  limited  to  organizations, 
such  as  State  welfare  departments, 
which  may  be  only  components  of  a 
legal  entity.)  The  term  "grantee"  does 
not  include  any  secondary  recipients 


such  as  subgrantees,  contractors,  etc., 
who  may  receive  funds  firom  a  grantee 
pursuant  to  a  grant 

"Granting  agency"  means  any 
organizational  compoiient  of  HEW 
authorized  to  award  and  administer 
grants. 

"HEW"  means  the  U.S.  Department  of 
Health,  Education,  and  Welfare. 

"Local  government"  means  a  local 
tmit  of  government  including  specifically 
a  county,  mimicipality,  city,  town, 
township,  local  public  authority,  school 
district  special  district  intrastate 
district  council  of  governments 
(whether  or  not  incorporated  as  a 
nonprofit  corporation  under  State  law), 
"sponsor  or  sponsoring  local 
organization"  of  a  watershed  project  (as 
defined  in  7  CFR  620.2,  40  FR 12472, 
March  19, 1975),  any  other  regional  or 
interestate  government  entity,  or  any 
agency  or  instrumentality  of  a  local 
government  However,  for  policies 
applicable  to  government  hospitals  and 
institutions  of  higher  education,  see 
§  74.4(c),  "Applicability  of  this  part." 

"OGP"  means  the  Office  of  Grants 
and  Procurement  which  is  an 
organizational  component  within  the 
Office  of  the  Secretary,  HEW,  and 
reports  to  the  Assistant  Secretary  for 
Management  and  Budget. 

"OMB"  means  the  Office  of 
Management  and  Budget  within  the 
Executive  Office  of  the  President 

"Recipient"  means  grantee  or 
subgrantee.  (See  §  74.4(b).) 

"State"  means  any  of  the  several 
States  of  the  United  States,  the  District 
of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  any  territory  or  possession 
of  the  United  States,  or  any  agency  or 
instrumentality  of  a  State  exclusive  of 
local  governments.  However,  for 
policies  applicable  to  government 
hospitals  and  institutions  of  higher 
education,  see  S  74.4(c),  "Applicability 
of  this  part" 

"Subgrant"  means  an  award  of 
financial  assistance  in  the  form  of 
money,  or  property  in  lieu  of  money, 
made  under  a  grant  by  a  grantee  to  an 
eligible  subgrantee.  The  term  includes 
financial  assistance  when  provided  by 
contract  but  does  not  include 
procurements;  nor  does  it  include  any 
form  of  assistance  which  is  excluded 
from  the  definition  of  "grant"  in  this 
section. 

"Subgrantee"  means  the  government, 
nonprofit  corporation,  or  other  legal 
entity  to  which  a  subgrant  is  awarded 
and  which  is  accountable  to  the  grantee 
for  the  use  of  the  fimds  provided.  The 
subgrantee  is  the  entire  legal  entity  even 
if  only  a  particular  component  of  the 
entity  is  designated  in  the  subgrant 
award  document 
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'Terms  of  a  grant  or  subgrant"  means 
all  requirements  of  the  grant  or 
subgrant,  whether  in  statute, 
regulations,  the  award  doctunent  or 
elsewhere. 

§74.4    Applical)nity  of  tttis  part 

(a)  General.  Except  where 
inconsistent  with  Federal  statutes, 
regulations,  or  other  terms  of  a  grant, 
this  part  apphes  to  all  HEW  grants. 
However,  unless  expressly  made 
applicable  by  the  granting  agency,  this 
part  shall  not  apply  when  the  grantee  is 
a  Federal  agency,  foreign  government  or 
organization,  international  organization 
such  as  the  United  Nations,  for-profit 
organization,  or  individual. 

(b)  Subgrants.  For  each  substantive 
provision  in  this  part,  either  the 
language  of  the  provision  itself  or  other 
text  in  the  same  subpart  will  indicate 
whether  the  provision  affects  only 
grants,  only  subgrants,  or  both.  Use  of 
the  term  "recipient"  (as  defined  in 

S  74.3)  in  a  provision  shall  be  taken  as 
referring  equally  to  grantees  and 
subgrantees.  Similarly,  use  of  the  term 
"awarding  party"  (as  defined  in  S  74.3) 
shall  be  teJcen  as  referring  equally  to 
granting  agencies  and  to  grantees 
awarding  subgrants.  However,  unless 
expressly  made  applicable  by  the 
granting  agency,  this  part  need  not  be 
applied  by  the  grantee  to  a  subgrant  if 
the  subgrantee  is  a  Federal  agency, 
foreign  government  or  organization, 
international  organization  such  as  the 
United  Nations,  for-profit  organization, 
or  individual.  i 

(c)  Public  institutions  of  higher  I 
education  and  hospitals.  Grants  and 
subgrants  to  institutions  of  higher 
education  and  hospitals  operated  by  a 
government  shall  be  subject  only  to 
provisions  of  this  subpart  that  apply  to 
nongovernmental  organizations. 


§74^ 

In  accordance  with  parts  16  and  75  of 
this  tide,  grantees  may  appeal  certain 
postaward  administrative  decisions 
made  by  HEW  officials. 

§74.6    Deviations.  I 

(a)  Except  as  provided  in  %  74.7,  a 
deviation  is  any  exception  to  this  part 
not  required  by  Federal  statute  without 
allowance  of  agency  discretion.  A 
deviation  may  be  either 

(1)  Use  of  any  policy,  procedure,  form, 
standard,  or  grant  or  subgrant  term 
which  is  inconsistent  with  an  applicable 
provision  of  this  part  or 

(2)  Failure  to  use  any  applicable 
policy,  procedure,  form,  standard,  or 
grant  or  subgrant  term  which  is  required 
by  this  part 


(b)  In  order  to  maintain  uniformity  to 
the  greatest  extent  feasible,  deviations 
shaU  be  kept  to  a  minimum.  A  deviation, 
whether  proposed  by  an  applicant,  a 
recipient,  or  an  official  of  the  granting 
agency,  may  be  authorized  only  when  it 
is  necessary  to  meet  programmatic 
objectives,  or  to  conserve  grant  funds,  or 
when  it  is  otherwise  essential  in  the 
public  interest 

(c)  Except  as  provided  in  paragraph 
(d)  of  tUs  section,  a  deviation  fi-om  this 
part  may  be  made  only  when  authorized 
by  both: 

(1)  The  head  of  the  granting  agency  or 
other  officials  if  designated  in  or 
pursuant  to  formal  deviation  control 
procedures  established  by  the  agency, 
and 

(2)  OGP. 

(d)  Deviations  firom  subpart  Q  of  this 
part  and  appendixes  C,  D,  E,  and  F  to 
this  part  in  individual  cases  (i.e.,  where 
only  a  single  grant  or  subgrant  is 
involved)  shall  not  require  OOP 
approval. 

S  74.7    Special  grant  or  subgrant 
condlttons. 

(a)  Without  regard  to  the  deviation 
control  procediues  of  9  74.6,  special 
grant  conditions  more  restrictive  than 
those  prescribed  in  this  part  74  may  be 
imposed  as  needed  when  the  granting 
agency  has  determined  that  the  grantee: 

(1)  Is  financially  unstable, 

(2)  Has  a  history  of  poor  performance, 
or 

(3)  Has  a  management  system  which 
does  not  meet  the  stand£u:ds  of  this  part 

(b)  When  special  conditions  are 
imposed  under  paragraph  (aj  of  this 
section,  the  grantee  will  be  notified  in 
writing: 

(1)  Why  the  special  conditions  were 
imposed  and 

(2)  What  corrective  action  is  needed. 

Furthermore,  in  accordance  with  0MB 
Circulars  A-102  and  A-110,  OMB  and 
other  Federal  agencies  in  a  granting 
relationship  with  the  grantee  will  be 
provided  copies  of  the  notice  to  the 
grantee. 

(c)  Grantees  may  apply  the  provisions 
of  paragraphs  (a)  and  (b)  of  this  section 
to  their  subgrantees.  Whenever  they  do 
so,  a  copy  of  the  notice  to  the 
subgrantee  shall  be  furnished  to  the 
gremting  agency. 

Subpart  B— Caeh  DepoeRoriee 

{  74.10    Physical  segregation  and 
eHgibttlty. 

Except  as  provided  in  %  74.11, 
awarding  parties  shall  not  impose  grant 
or  subgrant  terms  which: 


(a)  Require  the  recipient  to  use  a 
separate  bank  account  for  the  deposit  of 
grant  or  subgrant  funds,  or 

(b)  Establish  any  eligibility 
requirements  for  banks  or  other 
financial  institutions  in  which  recipients 
deposit  grant  or  sub^ant  funds. 

S  74.11    Checks-paid  basis  letter  Of  credit 

A  separate  bank  account  shall  be 
used  when  pa}mients  under  letter  of 
credit  are  made  on  a  "checks-paid" 
basis.  A  checks-paid  basis  letter  of 
credit  is  one  under  which  funds  are  not 
drawn  until  the  recipient's  checks  have 
been  presented  to  its  bank  for  payment 
(See  Subpart  K  for  definition  of  "letter  of 
credit") 

§74.12    Minority-owned  banlcs. 

Consistent  with  the  national  goal  of 
expanding  opportunities  for  minority 
business  enterprises,  grantees  and 
subgrantees  are  encouraged  to  use 
minority-owned  banks.  Upon  request 
OGP  will  furnish  a  list  of  minority- 
owned  banks. 

Subpart  C— Bonding  and  Insurance 

§74.15.  General. 

In  administering  grants  and  subgrants, 
recipients  shall  observe  their  reguleu- 
requirements  and  practices  with  respect 
to  bonding  and  insiuance.  No  additional 
bonding  and  insurance  requirements, 
including  fidehty  bonds,  shall  be 
imposed  by  the  terms  of  the  grant  or 
subgrant  except  as  provided  in  §§  74.16 
through  74.18. 

§  74.16    Construction  and  fadltty 
Improvement 

(a)  Scope  of  this  section.  This  section 
covers  requirements  for  bid  guarantees, 
performance  bonds,  and  payments 
bonds  when  the  recipient  will  contract 
for  construction  or  facility  improvement 
(including  alterations  and  renovations  of 
real  property)  under  a  grant  or  subgrant. 

(b)  Definitions.  (1)  "Bid  guarantee" 
means  a  firm  commitment  such  as  a  bid 
bond,  certified  check,  or  other 
negotiable  instrument  accompanying  a 
bid  as  assiurance  that  the  bidder  will,  if 
its  bid  is  accepted,  execute  the  required 
contractual  documents  within  the  time 
specified. 

(2)  "Performance  bond"  means  a  bond 
executed  in  connection  with  a  contract 
to  secure  fulfillment  of  all  the 
contractor's  obligations  under  the 
contract 

(3)  "Payment  bond"  means  a  bond 
executed  in  connection  with  a  contract 
to  assure  payment  as  required  by  law  of 
all  persons  supplying  labor  and  material 
in  die  execution  of  the  work  provided 
for  in  die  contract 
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(c)  Bids  and  contacts  of  $100,000  or 
less.  The  recipient  shall  follow  its  own 
requirements  and  practices  relating  to 
bid  guarantees,  performance  bonds,  and 
pa3mient  bonds. 

(d)  Bids  and  contracts  exceeding 
$100,000.  The  recipient  may  follow  its 
own  regular  policy  and  requirements  if 
the  HEW  granting  agency  has 
determined  that  tiie  Federal 
Government's  interest  will  be 
adequately  protected.  If  this 
determination  has  not  been  made,  the 
minimum  requirements  shall  be  as 
follows: 

(1)  A  bid  guarantee  fi^m  each  bidder 
equivalent  to  5  percent  of  the  bid  price; 

(2)  A  performance  bond  on  the  part  of 
the  contractor  for  100  percent  of  the 
contract  price;  and 

(3)  A  payment  bond  on  the  part  of  the 
contractor  for  100  percent  of  the 
contract  price. 

§74.17    Fidelity  bonds. 

(a)  If  the  grantee  is  not  a  government 
the  granting  agency  may  require  it  to 
carry  adequate  fidelity  bond  coverage 
where  the  absence  of  coverage  for  the 
grant-supported  activity  is  considered  as 
creating  an  unacceptable  risk. 

(b)  If  the  subgrantee  is  not  a 
government  the  granting  agency  or  the 
grantee  may  require  that  it  carry 
adequate  fidelity  bond  coverage  where 
the  absence  of  coverage  for  the 
subgrant-supported  activity  is 
considered  as  creating  an  unacceptable 
risk. 

(c)  A  fidelity  bond  is  a  bond 
indemnifying  the  recipient  against  losses 
resulting  from  the  fraud  or  lack  of 
integrity,  honesty  or  fidelity  of  one  or 
more  employees,  officers  or  other 
persons  holding  a  position  of  trust. 

§  74.18    Source  of  bonds. 

Any  bonds  required  under 
§§  74.16(d)(1)  tiu-ough  (3)  or  74.17  shall 
be  obtained  from  companies  holding 
certificates  of  authority  as  acceptable 
sureties  (31  CFR  Part  223).  A  list  of  these 
companies  is  published  annually  by  the 
Department  of  the  Treasury  in  its 
Circular  570. 

Subpart  D — Retention  and  Access 
Requirements  for  Records 

§74.20    Applicability. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  this  subpart  applies  to 
all  financial  and  progranunatic  records, 
supporting  documents,  statistical 
records  and  other  records  of  recipients 
and  of  contractors  and  subcontractors 
under  grants  and  subgrants,  which  are: 

(1)  Required  to  be  maintained  by  the 
terms  of  an  HEW  grant  or 


(2)  Otherwise  reasonably  considered 
as  pertinent  to  an  HEW  grant 

(b)  This  subpart  does  not  apply  to 
records  maintained  by  the  contractor  or 
subcontractor  for  any  of  the  following 
types  of  awards  it  has  received  under  a 
grant  or  subgrant: 

(1)  Any  contract  or  subcontract  of 
$10,000  or  less,  or 

(2)  Any  contract  or  subcontract 
awarded  using  the  formal  advertising 
method  of  prociu-ement  whether  or  not 
required  to  be  so  awarded,  or 

(3)  Any  subcontract  awarded  under  a 
contract  or  subcontract  described  in 
paragraph  (b)(2)  of  this  section. 

§  74.21    Length  of  retention  period. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  records  shall 
be  retained  for  3-year8  from  the  starting 
date  specified  in  §  74.22. 

(b)  If  any  litigation,  claim,  negotiation, 
audit  or  other  action  involving  the 
records  has  been  started  before  the 
expiration  of  the  3-year  period,  the 
records  shall  be  retained  until 
completion  of  the  action  and  resolution 
of  all  issues  which  arise  from  it  or  until 
the  end  of  the  regular  3-year  period, 
whichever  is  later. 

(c)  In  order  to  avoid  duplicate 
recordkeeping,  awarding  parties  may 
make  special  arrangements  with 
recipients  to  retain  any  records  which 
are  continuously  needed  for  joint  use. 
The  awarding  party  will  request  transfer 
of  records  to  its  custody  when  it 
determines  that  the  records  possess 
long-term  retention  value.  When  the 
records  are  transferred  to  or  maintained 
by  the  awarding  party  the  3-year 
retention  requirement  is  not  applicable 
to  the  recipient. 

§  74.22    Starting  date  of  retention  period. 

(aj  General.  (1)  Where  HEW  grant 
support  is  continued  or  renewed  at 
annual  or  other  intervals,  the  retention 
period  for  the  records  of  each  funding 
period  starts  on  the  day  the  grantee 
submits  to  HEW  its  single  or  last 
expenditure  report  for  that  period. 
However,  if  HEW  grant  support  is 
continued  or  renewed  quarterly,  the 
retention  period  for  each  year's  records 
starts  on  tiie  day  the  grantee  submits  to 
HEW  its  expenditure  report  for  the  last 
quarter  of  the  Federal  fiscal  year.  In  all 
other  cases,  the  retention  period  starts 
on  the  day  the  grantee  submits  its  final 
expenditure  report  to  HEW.  If  an 
expenditure  report  has  been  waived,  the 
retention  period  starts  on  the  day  the 
report  would  have  been  due. 
"Expenditure  report"  is  defined  in  §  74.3. 

(2)  Exceptions  to  this  paragraph  are 
contained  in  paragraphs  (b)  through  (d) 
of  this  section. 


(b)  Equipment  records.  The  retention 
period  for  the  equipment  records 
required  by  §  74.140(a)  starts  from  the 
date  of  the  equipment's  disposition 

(§  74.139]  or  replacement  (§  74.138)  or 
transfer  at  the  direction  of  the  awarding 
party  (§  74.136). 

(c)  Records  for  income  transactions 
after  grant  or  subgrant  support.  (1)  In 
some  cases  an  HEW  requirement 
concerning  the  disposition  of  program 
income,  as  defined  in  subpart  F  of  this 
part  will  be  satisfied  by  applying  the 
income  to  costs  incurred  after  expiration 
or  termination  of  grant  or  subgrant 
support  for  the  activity  giving  rise  to  the 
income.  In  such  a  case,  the  retention 
period  for  the  records  pertaining  to  the 
costs  starts  fi'om  the  end  of  the 
recipient's  fiscal  year  in  which  the  costs 
are  incurred. 

(2)  In  some  cases,  there  may  be  an 
HEW  requirement  concerning  the 
disposition  of  copyright  royalties  or 
other  program  income  which  is  earned 
after  expiration  or  termination  of  grant 
or  subgrant  support.  Where  there  is  such 
a  requirement  the  retention  period  for 
the  records  pertaining  to  the  earning  of 
the  income  starts  from  the  end  of  the 
recipient's  fiscal  year  in  which  the 
income  is  earned.  (See  subpart  F  of  this 
part.) 

(d)  Indirect  cost  rate  proposals,  cost 
allocation  plans,  etc. — (1)  Applicability. 
This  paragraph  applies  to  the  following 
types  of  documents,  and  their  supporting 
records: 

(i)  Indirect  cost  rate  computations  or 
proposals; 

(n)  Cost  allocation  plans  under 
Appendix  C  to  this  part; 

(iii)  Hospital  patient  care  rate 
computations  or  proposals:  and 

(iv)  Any  similar  accounting 
computations  of  the  rate  at  which  a 
particular  group  of  costs  is  chargeable 
(such  as  computer  usage  chargeback 
rates  or  composite  fringe  benefit  rates). 

(2)  If  submitted  for  negotiation.  If  the 
proposal,  plan,  or  other  computation  is 
required  to  be  submitted  to  the  Federal 
Government  (or  to  the  grantee)  to  form 
the  basis  for  negotiation  of  the  rate,  then 
the  3-year  retention  period  for  its 
supporting  records  starts  from  the  date 
of  such  submission. 

(3)  If  not  submitted  for  negotiation.  If 
the  proposal,  plan,  or  other  computation 
is  not  required  to  be  submitted  to  the 
Federal  Government  (or  to  the  grantee) 
for  negotiation  purposes,  then  the  3-year 
retention  period  for  the  proposal,  plan, 
or  computation  and  its  supporting 
records  starts  from  the  end  of  the  fiscal 
year  (or  other  accounting  period) 
covered  by  the  proposal,  plan,  or  other 
computation. 
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{74.23    Substitution  of  microfilm. 
Copies  made  by  microfilming, 
photocopying,  or  similar  methods  may 
be  substituted  for  the  original  records. 

§  74.24    AccMs  to  rtcords. 

(a)  Records  of  grantees.  HEW  and  the 
Comptroller  General  of  th6  United 
States,  or  any  of  their  authorized 
representatives,  shall  have  the  right  of 
access  to  any  books,  documents,  papers, 
or  other  records  of  the  grantee  which  are 
pertinent  to  the  HEW  grant,  in  order  to 
make  audit,  examination,  excerpts,  and 
transcripts. 

(b)  Records  of  subgrantees.  HEW,  the 
Comptroller  General  of  the  United 
States,  and  the  grantee,  or  any  of  tfieir 
authorized  representatives,  shall  have 
the  right  of  access  to  any  books, 
docimients,  papers,  or  other  records  of 
the  subgrantee  which  are  pertinent  to 
the  HEW  grant,  in  order  to  make  audit, 
examination,  excerpts,  and  transcripts. 

(c)  Records  of  contractors  and 
subcontractors.  Except  as  provided  in 
§  74.20(b),  HEW.  the  Comptroller 
General  of  the  United  States,  the 
grantee,  and  (if  the  contract  was 
awarded  under  a  subgrant)  the 
subgrantee,  or  any  of  their  authorized 
representatives,  shall  have  the  right  of 
access  to  any  books,  documents,  papers, 
or  other  records  of  the  contractor  or 
subcontractor  which  are  pertinent  to  the 
HEW  grant,  in  order  to  make  audit, 
examination,  excerpts,  and  transcripts. 

(d)  Expiration  of  right  of  access.  The 
rights  of  access  in  this  section  shall  not 
be  limited  to  the  required  retention 
period  but  shall  last  as  long  as  the 
records  are  retained. 

%  74.25    RMtrlctlons  on  public  acceas. 

Unless  required  by  Federal  statutes, 
awarding  parties  may  not  impose  grant 
or  subgrant  terms  which  limit  public 
access  to  records  covered  by  this 
subpart  except  after  a  determination  by 
the  granting  agency  that  the  records 
must  be  kept  confidential  and  would 
have  been  excepted  from  disclosure 
under  HEW«  "Freedom  of  Information" 
regxdation  (Part  5  of  this  title)  if  the 
records  had  belonged  to  HEW.  This 
section  does  not  require  recipients  or 
their  contractors  and  subcontractors  to 
permit  public  access  to  their  records. 

Subpart  E— Waiver  of  Single  State 
Agency  Requirements 

974.30   Poicy. 

Requests  to  HEW  from  Governors,  or 
other  duly  constituted  State  authorities, 
for  waiver  of  single  State  agency 
requirements  in  accordance  with  section 
204  of  the  Intergovernmental 
Cooperation  Act  of  1968  will  be  given 


expeditious  handling.  Whenever 
possible,  such  requests  will  be  granted. 

Subpart  F— Grant-Related  Income 

9  74.40    Scope  of  sutifMrL 

This  subpart  contains  policies  and 
requirements  relating  to  (a)  program 
income  and  (b)  interest  and  other 
investment  income  earned  on  advances 
of  grant  funds. 

9  74.41    Meaning  of  program  Income. 

(a)  Except  as  explained  in  paragraphs 
(b)  and  (c)  of  this  section,  program 
income  means  gross  income  earned  by  a 
recipient  from  activities  part  or  all  of  the 
cost  of  which  is  either  borne  as  a  direct 
cost  by  a  grant  or  counted  as  a  direct 
cost  towards  meeting  a  cost  sharing  or 
matching  requirement  of  a  grant.  It 
includes  but  is  not  limited  to  such 
income  in  the  form  of  fees  for  services 
performed  during  the  grant  or  subgrant 
period,  proceeds  from  sale  of  tangible 
personal  or  real  property,  usage  or 
rental  fees,  and  patent  or  copyright 
royalties.  If  income  meets  this  definition, 
it  shall  be  considered  program  income 
regardless  of  the  method  used  to 
calculate  the  amount  paid  to  the 
recipient — whether,  for  example,  by  a 
cost-reimbursement  method  or  fixed 
price  arrangement.  Nor  will  the  fact  that 
the  income  is  earned  by  the  recipient 
from  a  Federal  procurement  contract  or 
from  a  procurement  contract  under  a 
Federal  grant  awarded  to  another  party 
affect  the  income's  classification  as 
program  income. 

(b)  For  research  grants  that  are 
subject  to  an  institutional  cost-sharing 
agreement,  income  shall  be  considered 
program  income  only  if  it  is  earned  fi-om 
an  activity  part  or  all  of  the  cost  of 
which  is  borne  as  a  direct  cost  by  the 
Federal  grant  funds.  An  institutional 
cost-sharing  agreement  is  one  entered 
into  between  HEW  and  a  grantee 
covering  all  of  HEW's  research  project 
grants  to  the  grantee  in  the  aggregate. 

(c)  The  following  shall  not  be 
considered  program  income: 

(1)  Revenues  raised  by  a  government 
recipient  under  its  governing  powers, 
such  as  taxes,  special  assessments, 
levies,  and  fines.  (However,  the  receipt 
and  expenditure  of  such  revenues  shall 
be  recorded  as  a  part  of  grant  or 
subgrant  project  transactions  when  such 
revenues  are  specifically  earmarked  for 
the  project  in  accordance  with  the  terms 
of  the  grant  or  subgrant.) 

(2)  Tuition  and  related  fees  received 
by  an  institution  of  higher  education  for 
a  regularly  offered  course  taught  by  an 
employee  performing  under  a  grant  or 
subgrant 


(d)  For  the  purposes  of  this  subpart, 
program  income  is  divided  into  several 
categories.  Each  category  is  treated  in  a 
separate  section  of  this  subpart. 

9  74.42    Goneral  program  income. 

(a)  Definition.  General  program  . 
income  means  all  program  income 
accruing  to  a  grantee  during  the  period 
of  grant  support  or  to  a  subgrantee 
during  the  period  of  subgrant  support, 
other  than  the  special  categories  of  such 
income  treated  in  S  S  74.43  through  74.45. 

(b)  Use.  (1)  General  program  income 
shall  be  retained  by  the  recipient  and 
used  in  accordance  with  one  or  a 
combination  of  the  alternatives  in 
paragraphs  (c),  (d),  and  (e)  of  this 
section,  as  follows:  The  alternative  in 
paragraph  (c)  may  always  be  used  by 
recipients  and  must  be  used  if  neither  of 
the  other  two  alternatives  is  permitted 
by  the  terms  of  the  grant.  The 
alternatives  in  paragraphs  (d)  or  (e)  may 
be  used  only  if  expressly  permitted  by 
the  terms  of  the  grant.  In  specifying 
alternatives  that  may  be  used,  Uie  terms 
of  the  grant  may  distinguish  between 
income  earned  by  the  grantee  and 
income  earned  by  subgrantees  and 
between  the  sources,  kinds,  or  amounts 
of  income. 

(2)  The  terms  of  a  subgrant  may 
restrict  the  use  of  general  program 
income  earned  by  the  subgrantee  to  only 
one  or  some  of  the  alternatives 
permitted  by  the  terms  of  the  grant,  but 
the  alternative  in  paragraph  (c)  of  this 
section  shall  always  be  permitted. 

(c)  Deduction  alternative.  (1)  Under 
this  alternative,  the  income  is  used  for 
allowable  costs  of  the  project  or 
program.  If  there  is  a  cost-sharing  or 
matching  requirement,  costs  borne  by 
the  income  may  not  count  toward 
satisfying  that  requirement.  Therefore, 
the  maximum  percentage  of  Federal 
participation  is  applied  to  the  net 
amount  determined  by  deducting  the 
income  from  total  allowable  costs  and 
third-party  in-kind  contributions.  The 
income  shall  be  used  for  current  costs 
unless  the  granting  agency  authorizes 
deferral  to  a  later  period. 

(2)  To  illustrate  this  alternative, 
assume  a  project  in  which  the  grantee 
incurs  $100,000  of  allowable  costs  and 
receives  no  third-party  in-kind 
contributions.  If  the  grantee  earns 
$10,000  in  general  program  income  and 
this  alternative  applies,  that  $10,000 
must  be  deducted  from  the  $100,000 
before  applying  the  maximum 
percentage  of  Federal  participation.  If 
that  pecentage  is  90  percent,  the  most 
that  could  be  paid  to  the  grantee  would 
therefore  be  $81,000  (90  percent  times 
$90,000). 
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(d)  Cost-sharing  or  matching 
alternative.  (1)  Under  this  alternative, 
the  income  is  used  for  allowable  costs  of 
the  project  or  program  but,  in  this  case, 
the  costs  borne  by  the  income  may 
count  toward  satisfying  a  cost-sharing 
or  matching  requirement.  Therefore,  the 
maximum  percentage  of  Federal 
participation  is  applied  to  total 
allowable  costs  and  third-party  in-kind 
contributions.  The  income  shall  be  used 
for  current  costs  unless  the  granting 
agency  authorizes  deferral  to  a  later 
period. 

(2)  To  illustrate  this  alternative, 
assume  the  same  situation  as  in 
paragraph  (c)(2)  of  this  section.  Under 
this  alternative,  the  90  percent  maximum 
pecentage  of  participation  would  be 
applied  to  the  full  $100,000,  and  $90,000 
could  therefore  be  paid  to  the  grantee. 
(It  should  be  noted  that  if  $20,000  of 
general  program  income  is  earned,  only 
$80,000  could  be  paid,  since  a  grant 
cannot  pay  for  costs  which  have  been 
borne  by  general  program  income.) 

(e)  Additional  costs  alternative. 
Under  this  alternative,  the  income  is 
used  for  costs  which  are  in  addition  to 
the  allowable  costs  of  the  project  or 
program  but  which  nevertheless  further 
the  objectives  of  the  Federal  statute 
under  which  the  grant  was  made. 
Provided  that  the  costs  borne  by  the 
income  further  the  broad  objectives  of 
that  statute,  they  need  not  be  of  a  kind 
that  would  be  permissible  as  charges  to 
Federal  funds. 

Examples  of  purposes  for  which  the 
income  may  be  used  are: 

(1)  Expanding  the  project  or  program. 

(2)  Continuing  the  project  or  program 
after  grant  or  subgrant  support  ends. 

(3)  Supporting  other  projects  or 
programs  that  further  the  broad 
objectives  of  the  statute. 

(4)  Obtaining  equipment  or  other 
assets  needed  for  the  project  or  program 
or  for  other  activities  that  further  the 
statute's  objectives. 

§  74.43    Program  income— proceeds  from 
sale  of  real  property  and  from  sale  of 
equipment  and  supplies  acquired  for  use. 

The  following  kinds  of  program 
income  shall  be  governed  by  subpart  O 
of  this  part: 

(a)  Proceeds  from  the  sale  of  real 
property  purchased  or  constructed  under 
a  grant  or  subgrant. 

(b)  Proceeds  from  the  sale  of 
equipment  and  supplies  fabricated  or 
purchased  under  a  grant  or  subgrant  and 
intended  primarily  for  use  in  the  grant- 
or subgrant-supported  project  or 
program  rather  than  for  sale  or  rental. 


9  74.44  Program  Income — royalties  and 
other  income  earned  from  a  copyrighted 
work. 

(a)  This  section  applies  to  royalties, 
license  fees,  and  other  income  earned  by 
a  recipient  from  a  copyrighted  work 
developed  under  the  grant  or  subgrant. 
Income  of  that  kind  is  covered  by  this 
section  whether  a  third  party  or  the 
recipient  itself  acts  as  the  publisher, 
seller,  exhibitor,  or  performer  of  the 
copyrighted  work.  In  some  cases  the 
recipient  incurs  costs  to  earn  the  income 
but  does  not  charge  these  costs  to  HEW 
grant  funds,  to  required  cost-sharing  or 
matching  funds,  or  to  other  program 
income.  Costs  of  that  kind  may  be 
deducted  fi-om  the  gross  income  in  order 
to  determine  how  much  must  be  treated 
as  program  income. 

(b)  The  terms  of  the  grant  govern  the 
disposition  of  income  subject  to  this 
section.  If  the  terms  do  not  treat  this 
kind  of  income,  there  are  no  HEW 
requirements  governing  the  disposition. 
A  grantee  is  not  prohibited  from 
imposing  requirements  of  its  own  on  the 
disposition  of  this  kind  of  income  which 
is  earned  by  its  subgrantees  provided 
those  requirements  are  in  addition  to 
and  not  inconsistent  with  any 
requirements  imposed  by  the  terms  of 
the  grant. 

9  74.45    Program  Income— royalties  or 
equivalent  income  earned  from  patents  or 
from  inventions. 

Disposition  of  royalties  or  equivalent 
income  earned  on  patents  or  inventions 
arising  out  of  activities  assisted  by  a 
grant  or  subgrant  shall  be  governed  by 
determinations  made  or  agreements 
entered  into  under  HEW's  patent 
regulations.  (See  parts  6  and  8  of  this 
title.)  If  the  determination  or  agreement 
does  not  provide  for  the  disposition  of 
the  royalties  or  equivalent  income,  the 
disposition  shall  be  in  accordance  with 
the  recipient's  own  policies. 

9  74.46  Program  income— Income  after 
grant  or  subgrant  support  not  otherwise 
treated. 

(a)  This  section  applies  to  program 
income  not  treated  elsewhere  in  this 
part  which  arises  from  or  is  attributable 
to  an  activity  while  supported  by  a  grant 
or  subgrant  but  which  does  not  accrue 
until  after  the  period  of  grant  or 
subgrant  support.  An  example  is 
proceeds  from  the  sale  or  rental  of  a 
residual  inventory  of  merchandise 
fabricated  or  purchased  by  a  grant- 
supported  workshop  during  the  period  of 
support. 

(b)  The  terms  of  the  grant  govern  the 
disposition  of  income  subject  to  this 
section.  If  the  terms  do  not  treat  this 
kind  of  income,  there  are  no  HEW 


requirements  governing  the  disposition. 
A  grantee  is  not  prohibited  from 
imposing  requirements  of  its  own  on  the 
disposition  of  this  kind  of  income  which 
is  earned  by  its  subgrantees  provided 
those  requirements  are  in  addition  to 
and  not  inconsistent  with  any 
requirements  imposed  by  the  terms  of 
the  grant. 

9  74.47    interest  earned  on  advances  of 
grant  funds. 

(a)  Except  when  exempted  by  Federal 
statute  (see  paragraph  (b)  of  this  section 
for  the  principal  exemption],  grantees 
shall  remit  to  the  Federal  Government 
any  interest  or  other  investment  income 
earned  on  advances  of  HEW  grant 
funds.  This  includes  any  interest  or 
investment  income  earned  by 
subgrantees  and  cost-type  contractors 
on  advances  to  them  that  are 
attributable  to  advances  of  HEW  grant 
funds  to  the  grantee.  Unless  the  grantee 
receives  other  instructions  from  the 
responsible  HEW  official,  the  grantee 
shall  remit  the  amount  due  by  check  or 
money  order  payable  to  the  Department 
of  Health,  Education,  and  Welfare. 

(b)  In  accordance  with  the 
Intergovernmental  Cooperation  Act  of 
1968  (Pub.  L.  90-577),  States,  as  defined 
in  the  act,  shall  not  be  accountable  to 
the  Federal  Government  for  interest  or 
investment  income  earned  by  the  State 
itself,  or  by  its  subgrantees,  where  this 
income  is  attributable  to  grants-in-aid, 
as  defined  in  the  act  (42  U.S.C.  4213). » 

(c)  Recipients  are  cautioned  that  they 
are  subject  to  the  provisions  in  \  74.61(e) 
for  minimizing  the  time  between  the 
transfer  of  advances  and  their 
disbursement.  Those  provisions  apply 
even  if  there  is  no  accountability  to  the 
Federal  Government  for  interest  or  other 
investment  income  earned  on  the  • 
advances. 

Subpart  G— Cost  Sharing  or  Matching 

9  74.50    Scope  of  subpart 

(a)  This  subpart  contains  rules  for 
satisfying  Federal  requirements  for  cost 
sharing  or  matching.  These  rules  apply 
whether  the  cost  sharing  or  matching  is 
required  by  Federal  statute  or  by  other 
terms  of  the  grant. 

(b)  HEW  and  a  grantee  may  enter  into 
an  institutional  cost-sharing  agreement 
covering  all  of  HEW's  research  project 


■  "State"  is  derined  in  the  act  to  include  any 
agency  or  instrumentality  of  a  State,  and  the 
derinition  does  not  exclude  a  hospital  or  institution 
of  higher  education  which  is  such  an  agency  or 
instnunentahty.  "Grant-in-aid"  is  defined  in  the  act 
to  exclude  "payments  under  research  and 
development  contracts  or  grants  which  are  awarded 
directly  and  on  similar  terms  to  all  qualifying 
organizations,  whether  pubUc  or  private."  (42  U.S.C 
4201) 
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grants  to  that  grantee  in  the  aggregate. 
Except  as  provided  by  the  institutional 
cost-sharing  agreement  this  subpart 
applies  to  the  satisfaction  of  the 
grantee's  obhgation  under  the 
agreement,  as  well  as  to  the  satisfaction 
of  cost-sharing  or  matching 
requirements  that  apply  only  to  a  single 
grant  , 

S  74.51    Definitions. 

For  piuposes  of  this  subpart 

"Cost  sharing  or  matching"  means  the 
value  of  third-party  in-kind 
contributions  and  that  portion  of  the 
costs  of  a  grant-supported  project  or 
program  not  borne  by  the  Federal 
Government 

"Equipment"  has  the  same  meaning 
given  to  that  term  in  S  74.132.  except 
that  instead  of  "acquisition  cost"  the 
words  "market  value  at  the  time  o: 
donation"  shall  be  substituted. 

"Supplies"  means  all  tangible 
personal  property  other  than 
"equipment"  as  defined  in  this  section. 

"Third-party  in-kind  contributions" 
means  property  or  services  which 
benefit  a  grant-supported  project  or 
program  and  which  are  contributed  by 
non-Federal  third  parties  without  charge 
to  the  grantee,  the  subgrantee,  or  a  cost- 
type  contractor  under  the  grant  or 
subgrant 

S  74.52    Basic  rul«:  Costs  and 
contrltMJtlons  acceptable. 

With  the  qualifications  and 
exceptions  Usted  in  9  74.53,  a  cost- 
sharing  or  matching  requirement  may  be 
satisfied  by  either  or  both  of  the 
following: 

(a)  Allowable  costs  incurred  by  the 
grantee,  the  subgrantee,  or  a  cost-type 
contractor  under  the  grant  or  subgrant 
This  includes  allowable  costs  borne  by 
non-Ffederal  grants  or  by  other  cash 
donations  from  non-Federal  third 
parties. 

[b)  The  value  of  third-party  in-kind 
contributions  applicable  to  the  period  to 
which  the  cost-sharing  or  matching 
requirement  applies.  1 

9  74.53    Qualifications  and  exceptions. 

(a)  Costs  borne  by  other  Federal 
grants.  [1]  Except  as  provided  by 
Federal  statute,  a  cost-sharing  or 
matching  requirement  may  not  be  met 
by  costs  borne  by  another  Federal  grant 
lliis  prohibition  does  not  apply  to  costs 
borne  by  general  program  income 
earned  fi^m  a  contract  awarded  under 
another  Federal  grant. 

(2)  For  the  purposes  of  this  part, 
general  revenue  sharing  funds  under  31 
U.S.C  1221  are  not  considered  a  Federal 
grant  Therefore,  in  the  absence  of  any 
provision  of  Federal  statute  to  the 


contrary,  allowable  costs  borne  by  these 
funds  may  count  towards  satisfying  a 
cost-sharing  or  matching  requirement. 

(b)  Costs  or  contributions  counted 
towards  other  Federal  cost-sharing 
requirements.  Neither  costs  nor  the 
values  of  third-party  in-kind 
contributions  may  coimt  towards 
satisfying  a  cost-sharing  or  matching 
requirement  of  an  HEW  grant  if  they 
have  been  or  will  be  counted  towards 
satisfying  a  cost-sharing  or  matching 
requirement  of  another  Federal  grant  a 
Federal  procurement  contract,  or  any 
other  award  of  Federal  funds. 

(c)  Costs  financed  by  general  program 
income.  Costs  financed  by  general 
program  income,  as  defined  in  9  74.42. 
shall  not  count  towards  satisfying  a 
cost-sharing  or  matching  requirement  of 
the  HEW  grant  supporting  the  activity 
giving  rise  to  the  income  unless  the 
terms  of  the  grant  expressly  permit  the 
income  to  be  used  for  cost  sharing  or 
matching.  (This  is  the  alternative  for  use 
of  general  program  income  described  in 
9  74.42(d).) 

(d)  Records.  Costs  and  third-party  in- 
kind  contributions  counting  towards 
satisfying  a  cost-sharing  or  matching 
requirement  must  be  verifiable  fi-om  the 
records  of  recipients  or  cost-type 
contractors.  These  records  must  show 
how  the  value  placed  on  third-party  in- 
kind  contributions  was  arrived  at.  To 
the  extent  feasible,  volunteer  services 
shall  be  supported  by  the  same  methods 
that  the  organization  uses  to  support  the 
allocability  of  its  regular  personnel 
costs. 

(e)  Special  standards  for  third-party 
in-kind  contributions.  (1)  Third-party  in- 
kind  contributions  shall  count  towards 
satisfying  a  cost-sharing  or  matching 
requirement  only  where,  if  the  party 
receiving  the  contributions  were  to  pay 
for  them,  the  payments  would  be 
allowable  costs. 

(2)  A  third-party  in  kind  contribution 
shall  not  count  as  direct  cost  sharing  or 
matching  where,  if  the  party  receiving 
the  contribution  were  to  pay  for  it  the 
payment  would  be  an  indirect  cost 
Cost-sharing  or  matching  credit  for  such 
contributions  shall  be  given  only  if  the 
recipient  or  contractor  has  established, 
along  with  its  regular  indirect  cost  rate, 
a  special  rate  for  allocating  to  individual 
projects  or  programs  the  value  of  the 
contributions.  (Information  on  how  to 
establish  these  rates  can  be  obtained 
from  the  Division  of  Cost  Allocation  in 
any  HEW  regional  office's  Regional 
Administrative  Support  Center.) 

(3)  The  values  placed  on  third-party 
in-kind  contributions  for  cost-sharing  or 
matching  purposes  shall  conform  to  the 
rules  in  the  succeeding  sections  of  this 
subpart.  If  a  third-party  in-kind 


contribution  is  of  a  type  not  treated  in 
those  sections,  the  value  placed  upon  it 
shall  be  fair  and  reasonable. 

974.54    Valuation  of  donated  services. 

(a)  Volunteer  services.  Unpaid 
services  provided  to  a  recipient  by 
individuals  shall  be  valued  at  rates 
consistent  with  those  ordinarily  paid  for 
similar  work  in  the  recipient's 
organization.  If  the  recipient  does  not 
have  employees  performing  similar 
work,  the  rates  shall  be  consistent  with 
those  ordinarily  paid  by  other  employers 
for  similar  work  in  the  same  labor 
market.  In  either  case,  a  reasonable 
amount  for  fringe  benefits  may  be 
included  in  the  valuation. 

(b)  Employees  of  other  organizations. 
When  an  employer  other  than  a 
recipient  or  cost-type  contractor 
furnishes  free  of  diarge  the  services  of 
an  employee  in  the  employee's  normal 
line  of  work,  the  services  shall  be 
valued  at  the  employee's  regular  rate  of 
pay  exclusive  of  the  employer's  fringe 
benefits  and  overhead  costs.  If  the 
services  are  in  a  different  Une  of  work, 
paragraph  (a)  of  this  section  shall  apply. 

§  74.55    Valuation  of  donated  supplies  and 
loaned  equipment  or  space. 

(a)  If  a  third  pariy  donates  supplies, 
the  contribution  shall  be  valued  at  the 
market  value  of  the  supplies  at  the  time 
of  donation. 

(b)  If  a  third  party  donates  the  use  of 
equipment  or  space  in  a  building  but 
retains  title,  the  contribution  shall  be 
valued  at  the  fair  rental  rate  of  the 
equipment  or  space. 

§  74.56    Valuation  of  donated  equipment 
buildings,  and  land. 

If  a  third  party  donates  equipment, 
buildings,  or  land,  and  title  passes  to  a 
recipient  the  treatment  of  the  donated 
property  shall  depend  upon  the  purpose 
of  the  grant  or  subgrant  as  follows: 

(a)  Awards  for  capital  expenditures.  If 
the  purpose  of  the  grant  or  subgrant  is  to 
assist  the  recipient  in  the  acquisition  of 
property,  the  market  value  of  that 
property  at  the  time  of  donation  may  be 
counted  as  cost  Sharing  or  matching. 

(b)  Other  awards.  If  assisting  in  the 
acquisition  of  property  is  not  the 
purpose  of  the  grant  or  subgrant,  the 
following  rules  apply: 

(1)  If  approval  is  obtained  fi-om  the 
awarding  party,  the  market  value  at  the 
time  of  donation  of  the  donated 
equipment  or  buildings  and  the  fair 
rental  rate  of  the  donated  land  may  be 
counted  as  cost  sharing  or  matching.  In 
the  case  of  a  subgrant  the  terms  of  the 
HEW  grant  may  require  that  the 
approval  be  obtained  from  the  granting 
agency  as  well  as  the  grantee.  In  all 
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cases,  the  approval  may  be  given  only  if 
a  purchase  of  the  equipment  or  buildings 
or  a  purchase  or  rental  of  the  land 
would  be  approved  as  an  allowable 
direct  cost 

(2)  If  approval  is  not  obtained  under 
'  paragraph  (b)(1)  of  this  section,  no 
amoimt  may  be  counted  for  donated 
land,  and  only  depreciation  or  use 
allowances  may  be  counted  for  donated 
equipment  and  buildings.  The 
depreciation  or  use  allowances  for  this 
property  are  not  treated  as  third-party 
in-kind  contributions.  Instead,  they  are 
treated  as  costs  incurred  by  the 
recipient.  They  are  computed  and 
allocated  (usually  as  indirect  costs)  in 
accordance  with  the  cost  principles 
specified  in  subpart  Q  of  this  part,  in  the 
same  way  as  depreciation  or  use 
allowances  for  purchased  equipment 
and  buildings.  'The  amount  of 
depreciation  or  use  allowances  for 
donated  equipment  and  buildings  is 
based  on  the  property's  market  value  at 
the  time  it  was  donated. 

9  74.57    Appraisal  of  real  property. 

In  some  cases  under  99  74.55  and 
74.56.  it  will  be  necessary  to  establish 
the  market  value  of  land  or  a  building  or 
the  fair  rental  rate  of  land  or  of  space  in 
a  building.  In  these  cases,  the  granting 
agency  may  require  that  the  market 
value  or  fair  rental  rate  be  established 
by  a  certified  real  property  appraiser  (or 
by  a  representative  of  the  U.S.  General 
Services  Administration,  if  available) 
and  that  the  value  or  rate  be  certified  by 
a  responsible  official  of  the  party  to 
which  the  property  or  its  use  is  donated. 
For  subgrants,  this  requirement  may  also 
be  imposed  by  the  grantee. 

Subpart  H— Standards  for  Grantee  and 
Subgrantee  Financial  Management 
Systems 

9  74.60    Scope  of  sul>part 

This  subpart  prescribes  standards  for 
financial  management  systems  of  grant- 
and  subgrant-supported  activities. 
Awarding  parties  shall  not  impose 
additional  standards  on  recipients 
unless  specifically  provided  for  in  a 
Federal  statute  (e.g.  the  Joint  Funding 
Simplification  Act  Pub.  L.  93-510)  or 
these  regulations.  However,  suggestions 
and  assistance  may  be  provided  in 
establishing  or  improving  financial 
management  systems  when  needed  or 
requested. 

974.61    Standards. 

Grantees  and  subgrantees  shall  meet 
the  following  standards  for  their  grant 
and  subgrant  financial  management 
systems. 


(a)  Financial  reporting.  Accurate, 
current  and  complete  disclosure  of  the 
financial  results  of  each  project  or 
program  shall  be  made  in  accordance 
with  the  financial  reporting 
requirements  of  the  grant  or  subgrant. 
The  terms  of  grants  and  subgrants  shall 
not  require  financial  reporting  on  the 
accrual  basis  if  the  recipient's 
accounting  system  is  maintained  on  the 
cash  basis.  When  accrual  reporting  is 
statutorily  required,  a  recipient  whose 
accounting  system  is  not  maintained  on 
that  basis  shall  not  be  required  to 
convert  it  to  the  accrual  basis;  the 
recipient  may  develop  the  accrual 
information  through  an  analysis  of  the 
documentation  on  hand. 

(b)  Accounting  records.  Records 
which  identify  adequately  the  source 
and  appUcation  of  funds  for  grant-  or 
subgrant-supported  activities  shall  be 
maintained.  'These  records  shall  contain 
information  pertaining  to  grant  or 
subgrant  awards,  authorizations, 
obligations,  unobligated  balances, 
assets,  outlays,  income,  and,  if  the 
recipient  is  a  government,  UabiUties. 

(c)  Internal  control.  Effective  control 
and  accountability  shall  be  maintained 
for  all  grant  or  subgrant  cash,  real  and 
personal  property  covered  by  subpart  O 
of  this  part  and  other  assets.  Recipients 
shall  adequately  safeguard  all  such 
property  and  shall  assure  that  it  is  used 
solely  for  authorized  purposes. 

(d)  Budgetary  control.  The  actual  and 
budgeted  amounts  for  each  grant  or 
subgrant  shall  be  compared.  If 
appropriate  or  specifically  required, 
recipients  shall  relate  financial 
information  to  performance  or 
pro'ductivity  data,  including  the 
production  of  unit  cost  information.  If 
unit  cost  data  are  required,  estimates 
based  on  available  documentation  will 
be  accepted  whenever  possible. 

(e)  Advance  payments.  Procedures 
shall  be  established  to  minimize  the 
time  elapsing  between  the  advance  of 
Federal  grant  or  subgrant  funds  and' 
their  disbursement  by  the  recipient 
When  advances  are  made  by  a  letter-of- 
credit  method,  the  recipient  shall  make 
drawdowns  as  close  as  possible  to  the 
time  of  making  disbursements.  Grantees 
advancing  cash  to  subgrantees  shall 
conform  sustantially  to  the  same 
standards  of  timing  and  amount  as 
apply  to  advances  by  Federal  agencies 
to  grantees,  including  requirements  for 
timely  reporting  of  cash  disbursements 
and  balances.  (See  subpart  K  of  this 
part.) 

(f)  Allowable  costs.  Procedures  shall 
be  established  for  determining  the 
reasonableness,  allowability,  and 
allocability  of  costs  in  accordance  with 
the  appUcable  cost  principles  prescribed 


by  subpart  Q  of  this  part  and  the  terms 
of  the  grant 

(g)  Source  documentation.  Accounting 
records  shall  be  supported  by  source 
docimientation  such  as  cancelled 
checks,  paid  bills,  payrolls,  contract  and 
subgrant  award  documents,  etc. 

(h)  Audits — (1)  General.  External  or 
internal  audits  shall  be  made  in 
accordance  with  generally  accepted 
auditing  standards,  including  the 
8tand£u-ds  of  the  U.S.  General 
Accounting  Office's  pubUcation 
"Standards  for  Audit  of  Governmental 
Organizations  Programs,  Activities,  and 
Functions." 'The  auditors  engaged  by 
the  recipient  shall  meet  the  criteria  for 
qualifications  and  independence  in  that 
publication. 

(2)  Purpose  and  scope.  The  purpose  of 
these  audits  shall  be  to  determine  the 
effectiveness  of  the  financial 
management  systems  and  internal 
procedures  established  by  the  recipient 
to  meet  the  terms  of  its  grants  and 
subgrants.  The  recipient's  auditors  need 
not  examine  every  grant  or  subgrant 
awarded  to  the  recipient.  Rather,  audits 
generally  should  be  made  on  ati 
organization-wide  basis  to  test  the  fiscal 
integrity  of  financial  transactions  and 
compliance  with  the  terms  of  awards. 
These  tests  would  include  an 
appropriate  sampling  of  Federal  grants 
and  subgrants. 

(3)  Frequency.  These  audits  shall  be 
conducted  on  a  continuing  basis  or  at 
scheduled  intervals,  usually  once  a  year, 
but  at  least  every  two  years.  The 
frequency  shall  depend  on  the  nature, 
size  and  complexity  of  the  recipient's 
grant-  or  subgrant-supported  activities. 

(4)  Relation  to  Federal  audit.  These 
audits  may  affect  the  frequency  and 
scope  of  Federal  audit  However, 
nothing  in  this  section  is  intended  to 
limit  the  right  of  the  Federal 
Government  to  conduct  an  audit  of  a 
grant-  or  subgrant-supported  activity. 

(5)  Audit  resolution.  The  recipient 
shall  follow  a  systematic  method  to 
assure  timely  and  appropriate  resolution 
of  audit  findings  and  recommendations. 

(6)  Copies  of  audit  reports.  A  copy  of 
each  audit  report,  and  a  description  of 
its  resolution,  shall  be  furnished  to  the 
appropriate  regional  office  of  the  HEW 
Audit  Agency. 

Subpart  I— Financial  Reporting 
Requirements 

9  74.70    Scope  and  applicability  of  subpart 

(a)  This  subpart  prescribes 
requirements  and  forms  for  grantees  to 
report  financial  information  to  HEW. 


'  Available  from  the  Superintendent  of 
Documents,  U.S.  Government  Printing  Office, 
Washington,  D.C.  20402. 
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and  to  request  grant  payments  when  a 
letter  of  credit  is  not  used. 

(b)  This  subpart  need  not  be  appUed 
by  grantees  in  dealing  with  their 
subgrantees.  However,  grantees  are 
encouraged  not  to  impose  on         { 
subgrantees  more  burdensome 
requirements  than  HEW  imposes  on 
grantees. 

i  74.71    Dvfinitlons. 

As  used  in  this  subpart  or  in  the  forms 
identified  by  this  subpart: 

"Accrued  expenditures"  are  the 
charges  by  grantee  during  a  given  period 
requiring  the  provision  of  funds  for  (a) 
Goods  and  other  tangible  property 
received;  (b)  services  performed  by 
employees,  contractors,  subgrantees, 
and  other  payees;  and  (c)  amounts 
"becoming  owed"  for  which  no  current 
services  or  performance  is  required, 
such  as  annuities,  insurance  claims,  and 
other  benefit  payments. 

"Accrued  income"  is  the  sum  of  (a) 
earnings  during  a  given  period  from 
services  performed  by  the  grantee  and 
h'om  goods  and  other  tangible  property 
delivered  to  purchasers,  and  (b) 
amounts  becoming  owed  to  the  grantee 
for  which  no  current  services  or 
performance  is  required  by  the  grantee. 

"Federal  funds  authorized"  means  the 
total  amount  of  Federal  funds  obligated 
by  the  Federal  Government  and 
authorized  for  use  by  the  grantee. 

"In-kind  contributions"  means  "third- 
party  in-kind  contributions"  as  defined 
in  subpart  G  of  this  part. 

"Obligations"  are  the  amounts  of 
orders  placed,  contracts  and  subgrants 
awarded,  services  received,  and  similar 
transactions  during  a  given  period, 
which  will  require  payment  during  the 
same  or  a  future  period. 

"Outlays"  are  charges  made  to  the 
grant  project  or  program.  Outlays  may 
be  reported  on  a  cash  or  accrual  basis. 

"Program  income"  has  the  same 
meaning  it  has  in  subpart  F  of  this  part. 

"Unobligated  balance"  is  the  portion 
of  the  Federal  funds  authorized  which 
has  not  been  obligated  by  the  grantee 
and  is  determined  by  deducting  the 
grantee's  cumulative  obligations  firom 
the  cumulative  Federal  funds 
authorized. 

"Unliquidated  obligations,"  for  reports 
prepared  on  a  cash  basis,  are  the 
amount  of  obligations  inciured  by  the 
grantee  that  has  not  been  paid.  For 
reports  prepared  on  an  accrued 
expenditure  basis,  they  are  the  amount 
of  obligations  incurred  by  the  grantee 
for  which  an  outlay  has  not  been 
recorded. 


974.72    GwtaraL 

(a)  Except  as  provided  in  paragraphs 
(d)  and  (e)  of  this  section,  grantees  shall 
use  only  the  forms  specified  in  S  §  74.73 
through  74.76,  and  such  supplementary 
or  other  forms  as  may  irom  time  to  time 
be  authorized  by  OGP,  for 

(1)  Submitting  grant  financial  reports 
to  granting  agencies,  or 

(2)  Requesting  advances  or 
reimbursements  when  letters  of  credit 
are  not  used. 

(b)  Grantees  shall  follow  all 
apphcable  standard  instructions  issued 
by  OMB  for  use  in  connection  with  the 
forms  specified  in  S  S  74.73  through  74.76. 
Granting  agencies  may  issue  substantive 
supplementary  instructions  only  with 
the  approval  of  OGP.  Granting  agencies 
may  shade  out  or  instruct  the  grantee  to 
disregard  any  line  item  that  the  granting 
agency  finds  unnecessary  for  its  • 
decision  making  purposes. 

(c)  Grantees  will  not  be  required  to 
submit  more  than  the  original  and  two 
copies  of  forms  required  under  this 
subpart. 

(d)  Grtmting  agencies  may  provide 
computer  outputs  to  grantees  to  expedite 
or  contribute  to  the  accuracy  of 
reporting.  Granting  agencies  may  accept 
the  required  information  from  grantees 
in  machine  usable  format  or  computer 
printouts  instead  of  prescribed  formats. 

(e)  When  a  granting  agency  has 
determined  that  a  grantee's  accounting 
system  does  not  meet  the  standards  for 
financial  management  systems 
contained  in  subpart  H  of  this  part,  it 
may  require  financial  reports  with  more 
frequency  or  more  detail  (or  both),  upon 
vnitten  notice  to  the  grantee  (without 
regard  to  §  74.7),  imtil  such  time  as  the 
standards  are  met. 

(f)  HEW  may  waive  any  report 
required  by  this  subpart  if  not  needed.    * 

(g)  Granting  agencies  may  extend  the 
due  date  for  any  financial  report  upon 
receiving  a  justified  request  from  the 
grantee. 

§  74.73    Financial  Status  Report 

(a)  Form.  Grantees  shall  use  Standard 
Form  269,  Financial  Status  Report,  to 
report  the  Status  of  funds  for  all 
nonconstruction  grants. 

(b)  Accounting  basis.  Each  grantee 
shall  report  program  outlays  and 
program  income  on  the  same  accounting 
basis,  i.e.,  cash  or  accrued  expenditure 
(accrual),  which  it  uses  in  its  accounting 
system. 

(c)  Frequency.  The  granting  agency 
may  prescribe  the  frequency  of  the 
report  for  each  project  or  program. 
However,  the  report  shall  not  be 
required  more  frequently  than  quarterly 
except  as  provided  in  §S  74.7  and 
74.72(e).  If  the  granting  agency  does  not 


specify  the  frequency  of  the  report,  it 
shall  be  submitted  annually.  A  final 
report  shall  be  required  upon  expiration 
or  termination  of  grant  support 

(d)  Due  date.  When  reports  are 
required  on  a  quarterly  or  semiannual 
basis,  they  shall  be  due  30  days  after  the 
reporting  period.  When  required  on  an 
annual  basis,  they  shall  be  due  90  days 
after  the  grant  year.  Final  reports  shall 
be  due  90  days  after  the  expiration  or 
termination  of  grant  support. 

S  74.74    Federal  Cash  Transactions  Report 

(a)  Form.  (1)  For  grants  paid  by  letters 
of  credit  (or  Treasury  check  advances) 
through  any  HEW  payment  office  except 
the  Departmental  Federal  Assistance 
Financing  System  (DFAFS),  the  grantee 
shall  submit  to  the  payment  office 
Standard  Form  272,  Federal  Cash 
Transactions  Report,  and  when 
necessary,  its  continuation  sheet. 
Standard  Form  272a.  For  grants  paid  by 
DFAFS,  the  grantee  shall  submit  DFAFS 
Report  27,  Recipient  Report  of 
Expenditures.to  DFAFS. 

(2)  These  reports  will  be  used  by  the 
HEW  payment  office  to  monitor  cash 
advanced  to  grantees  and  to  obtain 
disbursement  or  outlay  information  for 
each  grant  from  grantees.  The  format  of 
the  report  may  be  adapted  as 
appropriate  when  reporting  is  to  be 
accomplished  with  the  assistance  of 
automatic  data  processing  equipment: 
Provided,  That  the  information  to  be 
submitted  is  not  changed  in  substance. 

(b)  Forecasts  of  Federal  cash 
requirements.  Forecasts  of  Federal  cash 
requirements  may  be  required  in  the 
"Remarks"  section  of  the  report. 

(c)  Cash  in  hands  of  secondary 
recipients.  When  considered  necessary 
and  feasible  by  the  responsible  HEW 
payment  office,  grantees  may  be 
required  to  report  the  amount  of  cash 
subadvances  in  excess  of  three  days' 
needs  in  the  hands  of  their  subgrantees 
or  contractors  and  to  provide  short 
narrative  explanations  of  actions  taken 
by  the  grantee  to  reduce  the  excess 
balances. 

(d)  Frequency  and  due  date.  Grantees 
shall  submit  the  report  no  later  than  15 
working  days  following  the  end  of  each 
quarter.  However,  where  a  letter  of 
credit  authorizes  advances  at  an 
annualized  rate  of  one  million  dollars  or 
more,  the  HEW  payment  office  may 
require  the  report  to  be  submitted  within 
15  working  days  following  the  end  of 
each  month. 

§  74.75    Request  for  Advance  or 
RelmbureemanL 

{a)[l]  Advance  payments.  Requests 
for  Treasury  check  advance  payments 
shall  be  submitted  on  Standard  Form 
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270,  Request  for  Advance  or 
Reimbursement  (This  form  is  not  used 
for  drawdowns  under  a  letter  of  credit 
or  when  Treasury  check  advance 
payments  are  made  to  the  grantee 
automatically  on  a  predetermined 
basis.) 

(2)  Reimbursements.  Requests  for 
reimbursement  under  non-construction 
grants  shall  also  be  submitted  on 
Standard  Form  270.  (For  reimbursement 
requests  under  construction  grants,  see 
§  74.76(a).) 

(b)  The  frequency  for  submitting 
payment  requests  is  treated  in  §  74.96. 

§  74.76    Outlay  report  and  request  for 
reimbursement  for  construction  programs. 

(a)  Construction  grants  paid  by 
reimbursement  method.  (1)  Requests  for 
reimbursement  under  construction 
grants  shall  be  submitted  on  Standard 
Form  271,  Outlay  Report  and  Request  for 
Reimbursement  for  Construction 
Programs.  Granting  agencies  may, 
however,  prescribe  the  Request  for 
Advance  or  Reimbursement  form 
specified  in  §  74.75  instead  of  this  form. 

(2)  The  frequency  for  submitting 
reimbursement  requests  is  treated  in 
§  74.96. 

(b)  Construction  grants  paid  by  letter 
of  credit  or  Treasury  check  advance.  (1) 
When  a  construction  grant  is  paid  by 
letter  of  credit  or  Treasury  check 
advances,  the  grantee  shall  report  its 
outlays  to  the  granting  agency  using 
Standard  Form  271,  Outlay  Report  and 
Request  for  Reimbursement  for 
Construction  Programs.  The  granting 
agency  will  provide  any  necessary 
special  instruction.  However,  frequency 
and  due  date  shall  be  governed  by 

§  74.73(c)  and  (d). 

(2)  When  a  construction  grant  is  paid 
by  Treasury  check  advances  based  on 
periodic  requests  from  the  grantee,  the 
advances  shall  be  requested  on  the  form 
specified  in  §  74.75. 

(3)  The  granting  agency  may 
substitute  the  Financial  Status  Report 
specified  in  §  74.73  for  the  Outlay  Report 
and  Request  for  Reimbursement. 

(c)  Accounting  basis.  The  accounting 
basis  for  the  Outlay  Report  and  Request 
for  Reimbursement  for  Construction 
Programs  shall  be  governed  by 

S  74.73(b). 

Subpart  J— Monitoring  and  Reporting 
of  Program  Performance 

§  74.80    Scope  of  subpart 

This  subpart  sets  forth  the  procedures 
for  monitoring  and  reporting  program 
nerformance  of  recinients.  These 


day-to-day  operations  of  their  grant-  and 
subgrant-supported  activities. 

9  74J1    Monitoring  by  recipients. 

Recipients  shall  monitor  the 
performance  of  grant-  and  subgrant- 
supported  activities.  They  shall  review 
each  program,  function,  or  activity  to 
assure  that  adequate  progress  is  being 
made  towards  achieving  the  goals  of  the 
grant  or  subgrant 

9  74.82    Performance  reports  under 
nonconstruction  grants. 

(a)  Where  the  granting  agency 
determines  that  performance 
information  sufficient  to  meet  its 
programmatic  needs  will  be  available 
from  subsequent  applications,  the 
granting  agency  will  require  the  grantee 
to  submit  a  performance  report  only 
upon  expiration  or  termination  of  grant 
support.  This  report  will  be  due  on  the 
same  date  as  the  final  financial  Status 
Report  unless  waived  by  the  granting 
agency.  Note  that  the  "Application  for 
Federal  Assistance  (Nonconstruction 
Programs)"  prescribed  by  subpart  N  of 
this  part,  when  used  to  request 
continued  support  provides  information 
substantially  equivalent  to  a 
performance  report. 

(b)  Except  as  provided  in  paragraph 
(a)  of  this  section,  grantees  shall  submit 
annual  performance  reports  unless  the 
granting  agency  requires  quarterly  or 
semiannual  reports.  Annual  reports 
shall  be  due  90  days  after  the  grant  year; 
quarterly  or  semiannual  reports  shall  be 
due  30  days  after  the  reporting  period.  A 
final  performance  report  shall  be  due  90 
days  after  the  expiration  or  termination 
of  grant  support.  Granting  agencies  may 
extend  the  due  date  for  any  performance 
report  upon  receiving  a  justified  request 
from  the  grantee.  In  addition,  granting 
agencies  may  waive  the  requirement  for 
any  performance  report  which  is  not 
needed. 

(c)  The  content  of  performance  reports 
shall  conform  to  any  instructions  issued 
by  the  granting  agency,  including,  to  the 
extent  appropriate  to  the  particular 
grant,  a  brief  presentation  of  the 
following  for  each  program,  function,  or 
activity  involved: 

(1)  A  comparison  of  actual 
accomplishments  to  the  goals 
established  for  the  period.  Where  the 
output  of  the  project  or  program  can  be 
readily  expressed  in  numbers,  a 
computation  of  the  cost  per  unit  of    ■ 
output  may  be  required  if  that 
information  will  be  useful. 

(2)  The  reasons  for  slippage  if 
established  goals  were  not  met 

(3)  Other  pertinent  information 
including,  when  appropriate,  analysis 


and  explanation  of  unexpectedly  high 
overall  or  unit  costs. 

(d)  Grantees  will  not  be  required  to 
submit  more  than  the  original  and  two 
copies  of  performance  reports. 

(e)  Grantees  shall  adhere  to  the 
standards  in  paragraphs  (a)  through  (d) 
of  this  section  in  prescribing 
performance  reporting  requirements  for 
subgrantees. 

9  74.83    Performance  reports  under 
construction  grants. 

In  general,  awarding  parties  rely 
heavily  on  on-site  technical  inspection 
and  certified  percentage-of-completion 
data  to  keep  themselves  informed  as  to 
progress  under  construction  grants  and 
subgrants.  Formal  performance  reports 
to  supplement  those  sources  of 
information  shall  be  required  only  if 
considered  necessary  by  the  awarding 
party,  and  in  no  case  more  frequently 
than  quarterly. 

9  74.84    Significant  developments  between 
scheduled  reporting  dates. 

Between  the  scheduled  performance 
reporting  dates,  events  may  occur  which 
have  significant  impact  upon  the  grant- 
or subgrant-supported  activity.  In  such 
cases,  the  recipient  shall  inform  the 
awarding  party  as  soon  as  the  following 
types  of  conditions  become  known: 

(a)  Problems,  delays,  or  adverse 
conditions  which  will  materially  impair 
the  ability  to  attain  the  objective  of  the 
award.  This  disclosure  shall  be 
accompanied  by  a  statement  of  the 
action  taken,  or  contemplated,  and  any 
assistance  needed  to  resolve  the 
situation. 

(b)  Favorable  developments  which 
enable  meeting  time  schedules  and  goals 
sooner  or  at  less  cost  than  anticipated  or 
producing  more  beneficial  results  than 
originally  projected. 

974.85    Site  visits. 

Site  visits  may  be  made  as  necessary 
by  representatives  of  HEW  to: 

(a)  Review  program  accomplishments 
and  management  control  systems. 

(b)  Provide  such  technical  assistance 
as  may  be  required. 

Subpart  K— Grant  and  Sut>grant 
Payment  Requirements 

9  74.90    Scope  of  subpart 

This  subpart  prescribes  the  basic 
standard  and  the  methods  under  which 
HEW  will  make  grant  payments  to 
grantees,  and  grantees  will  make 
subgrant  payments  to  their  subgrantees. 

974.91    Definitions. 

As  used  in  this  subpart: 

"Advance  by  Treasury  check"  is  a 
payment  made  by  a  Treasury  check  to  a 
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grantee,  upon  its  periodic  request  or 
through  the  use  of  predetermined 
payment  schedules,  before  payments  are 
made  by  the  grantee. 

"Letter  of  credit"  is  an  instrument 
certified  by  an  authorized  official  which 
authorizes  a  recipient  to  draw  funds 
needed  for  immediate  disbursement  in 
accordance  with  Treasury  Circular  No. 
1075. 

"Percentage  of  completion  method" 
refers  to  a  system  under  which 
payments  are  made  for  construction 
work  according  to  the  percentage  of 
completion  of  the  work,  rather  than  to 
the  grantee's  rate  of  disbursements. 


974J2    Basic  standard. 

Methods  and  procedures  for  making 
payments  to  recipients  shall  minimize 
the  time  elapsing  between  the  transfer 
of  funds  and  the  recipient's 
disbursements. 

S  74.93    Payment  methods  under 
nonconstructlon  grants. 

(a)  Letters  of  credit  will  be  used  to 
pay  HEW  grantees  when  all  of  the 
following  conditions  exist: 

(1)  There  is  or  will  be  a  continuing 
relationship  between  the  grantee  aiul 
the  HEW  payment  office  for  at  least  a 
year  and  the  total  amount  of  advances 
to  be  received  from  the  HEW  payment 
office  is  $120,000  or  more  per  year, 

(2)  The  grantee  has  maintained,  or 
demonstrated  to  HEW  the  willingness 
and  ability  to  maintain,  procedures  that 
minimize  the  time  elapsing  between  the 
transfer  of  funds  from  the  Treasury  and 
their  disbursement  by  the  grantee,  and 

(3)  The  grantee's  financial 
management  system  meets  the 
standards  for  fund  control  and 
accoimtability  in  Subpart  H  of  this  part. 

(b)  Advances  by  Treasury  check  will 
be  used,  in  accordance  with  Treasury 
Circular  No.  1075,  when  the.  grantee 
does  not  meet  the  requirements  in 
paragraph  (a)(l]  of  this  section  but  does 
meet  the  requirements  in  paragraphs  (a) 
(2)  and  (3)  of  this  section. 

(c)  Reimbursement  by  Treasury  check 
will  be  preferred  method  when  the 
requirements  of  either  paragraph  (a](2) 
or  paragraph  [a](3]  of  this  section  are 
not  met.  This  method  may  also  be  used 
when  the  major  portion  of  the  program 
is  accomplished  through  private  market 
financing  or  Federal  loans,  and  the 
Federal  grant  assistance  constitutes  a 
minor  portion  of  the  program. 

§  74.94    Payment  mettiod*  tinder 
cooetruction  grants. 

(a)  Reimbursement  by  Treasury  check 
shall  be  the  preferred  method  when  the 
grantee  does  not  meet  the  requirements 
specified  in  {  74.S3(a]  (2)  or  (3),  and  may 


be  used  for  any  HEW  construction  grant 
unless  HEW  has  entered  into  an 
agreement  with  the  grantee  to  use  a 
letter  of  credit  for  all  HEW  grants, 
including  construction  grants. 

(b)  When  the  reimbursement  by 
Treasury  check  method  is  not  used, 
i  74.93  (a)  and  (b)  shall  apply  to  the 
construction  grant.  Implementing 
procedures  under  S  74.93  (a)  and  (b)  will 
be  insofar  as  possible  the  same  for 
construction  grants  as  for 
nonconstruction  grants  awarded  to  the 
same  grantee. 

(c)  HEW  will  not  use  the  percentage 
of  completion  method  to  pay  its 
construction  grants.  The  grantee  may 
use  that  method  to  pay  its  construction 
contractor,  but  if  it  does,  HEWs 
payments  to  the  grantee  will 
nevertheless  be  based  on  the  grantee's 
actual  rate  of  disbursements. 

§74.95    Withholding  of  payments. 

(a)  Unless  otherwise  required  by 
Federal  statute,  payments  for  proper 
charges  incurred  by  grantees  will  not  be 
withheld  unless  (1)  the  grantee  has 
failed  to  comply  with  Federal  reporting 
requirements  or  (2)  the  grant  is 
suspended  pursuant  to  §  74.114  or  (3)  the 
grantee  owes  money  to  the  United 
States  and  collection  of  the  debt  by 
withholding  grant  payments  will  not 
impair  the  accomplishment  of  the 
objectives  of  any  grant  program 
sponsored  by  the  United  States. 

(b)  Cash  withheld  for  failure  to 
comply  with  reporting  requirements  but 
without  suspension  of  the  grant  will  be 
released  to  the  grantee  upon  subsequent 
compliance.  When  a  grant  is  suspended, 
payment  adjustments  will  be  made  in 
accordance  with  §  74.114.  When  a  debt 
is  to  be  collected,  HEW  may  withhold 
payments  or  require  appropriate 
accounting  adjustments  to  recorded 
grant  cash  balances  for  which  the 
grantee  is  accoimtable  to  the  Federal 
Government,  in  order  to  liquidate  the 
indebtedness. 

§  74.96    Requesting  advances  or 
reimbursements. 

(a)  If  advances  are  made  by  Treasury 
check  and  the  advances  are  not 
prescheduled,  the  grantee  shall  submit 
its  requests  for  payment  monthly.  Less 
fi*equent  requests  are  not  permitted 
because  they  would  result  in  advances 
covering  excessive  periods  of  time. 

(b)  If  payments  are  made  through 
reimbursement  by  Treasury  check,  the 
grantee  may  submit  its  requests  for 
reimbursement  monthly  and  may  submit 
them  more  often  if  authorized,  llie 
grantee  will  be  paid  as  promptly  as 
possible,  ordinarily  within  30  days  after 


receipt  of  a  proper  request  for 
reimbursement. 

(c)  The  forms  for  requesting  advances 
or  reimbursements  are  identified  in 
subpart  I  of  this  part. 

§  74.97    Payments  to  subgrantees. 

Grantees  shall  observe  the 
requirements  of  this  subpart  in  making 
(or  withholding)  payments  to 
subgrantees,  with  the  following 
exceptions: 

(a)  Advance  payment  by  check  may. 
be  used  instead  of  letter  of  credit: 

(b)  The  forms  specified  in  subpart  I  of 
this  part  for  requesting  advances  and 
reimbursements  are  not  required  to  be 
used  by  subgrantees;  and 

(c)  TTie  reimbursement  by  check 
method  may  be  used  to  pay  any 
construction  8ul»rant  whether  or  not 
HEW  has  agreea  to  use  a  letter  of  credit 
for  all  direct  HEW  grants  to  that  same 
recipient. 

Subpart  L— Programmatic  Changes 
and  Budget  Revisions 

§  74.100    Scope  and  applicability  of  this 
subpart 

(a)  Scope.  This  subpart  deals  with 
prior  approval  requirements  for  post- 
award  programmatic  changes  and 
budget  revisions  by  recipients. 

(b)  Exemption  of  mandatory  grants. 
Sections  74.103  through  74.106  do  not 
apply  to  programmatic  changes  or 
budget  revisions  made  by  grantees 
under  State  plan  or  other  grants  which 
the  granting  agency  is  required  by  law 
to  award  if  the  applicant  meets  all 
applicable  requirements  for  entitlement. 
(These  are  generally  called  "mandatory" 
or  "formula"  grants.) 

(c)  Exemption  of  certain  subgrants. 
Sections  74.103  through  74.106  do  not 
apply  to  subgrants  from  States  to  their 
local  governments  under  a  mandatory  or 
formula  grant,  if  the  local  government  is 
not  required  to  apply  for  the  subgrant  on 
a  project  basis.  Generally,  such  exempt 
subgrants  will  occur  under  a  State  plan 
which  provides  for  local  administration 
of  a  State-wide  program  imder  State 
supervision. 

S  74.101    Relationship  to  cost  principles. 
The  cost  principles  in  Appendices  C, 
D.  E,  and  F  to  this  part  contain 
requirements  for  prior  approval  of 
certain  types  of  costs  (see  i  74.176). 
Except  when  waived,  those 
requirements  apply  to  all  grants  and 
subgrants  even  if  §§  74.103  through 
74.106  do  not. 

5  74.102    Prior  approval  procedures. 

(a)  For  grants.  When  requesting  a 
prior  approval  required  by  this  subpart, 
grantees  shall  address  their  requests  to 
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the  responsible  grants  officer  of  the 
granting  agency.  Approvals  shall  not  be 
valid  imless  they  are  in  writing  and 
signed  by  either  the  grants  officer,  the 
head  of  the  granting  agency,  or  the  head 
of  the  granting  agency's  regional  office. 

(b)  For  subgrants.  Grantees  shall  be 
responsible  for  reviewing  requests  fix)m 
their  subgrantees  for  the  approvals 
required  by  this  subpart  and  for  giving 
or  denying  the  approval.  A  grantee  shall 
not  approve  any  action  which  is 
inconsistent  with  the  purpose  or  terms 
of  the  Federal  grant  If  an  action  by  a 
subgrantee  will  result  in  a  change  in  the 
overall  grant  project  or  budget  requiring 
granting  agency  approval,  the  grantee 
shall  obtain  that  approval  before  giving 
its  approval  to  the  subgrantee. 
Approvals  shall  not  be  valid  unless  they 
are  in  writing  and  signed  by  an 
authorized  official  of  the  grantee. 

(c)  Timing.  Within  30  days  fi:t)m  the 
date  of  receipt  of  a  request  for  approval, 
the  approval  authority  shall  review  the 
request  and  notify  the  recipient  of  its 
decision.  If  the  request  for  approval  is 
still  under  consideration  at  the  end  of  30 
days,  the  approval  authority  shall 
inform  the  recipient  In  writing  as  to 
when  to  expect  the  decision. 

§  74.103    Programmatic  changes. 

(a)  Scope.  This  section  contains 
requirements  for  prior  approval  of 
departures,  other  than  budget  revisions, 
from  approved  project  plans.  In  addition 
to  the  requirements  in  Uiis  section, 
awarding  parties  may  require  prior 
approval  for  other  kinds  of 
programmatic  changes  to  an  approved 
grant  or  subgrant  project. 

(b)  Changes  to  project  scope  or 
objectives.  The  recipient  shall  obtain 
prior  approval  for  any  change  to  the 
scope  or  objectives  of  the  approved 
project.  (For  construction  projects,  any 
material  change  in  approved  space 
utilization  or  functional  layout  shall  be 
considered  a  change  in  scope.) 

(c)  Changes  in  key  people.  The 
recipient  of  a  grant  or  subgrant  for 
research  (or  any  other  kind  of  grant  or 
subgrant  if  the  terms  of  the  award  make 
this  rule  applicable)  shall  obtain  prior 
approval: 

(1)  To  continue  the  project  during  any 
continuous  period  of  more  than  3 
months  without  the  active  direction  of 
an  approved  project  director  or  principal 
investigator;  or 

(2)  To  replace  the  project  director  or 
principal  investigator  (or  any  other 
persons  named  and  expressly  identified 
as  key  project  people  in  the  notice  of 
grant  or  subgrant  award)  or  to  permit 
any  such  people  to  devote  substantially 
less  effort  to  the  project  than  was 


anticipated  when  the  grant  or  subgrant 
was  awarded. 

(d)  Oth§r  programmatic  changes.  The 
following  shall  require  prior  approval 
except  to  the  extent  expUcitly  included 
in  the  project  plan  as  approved  by  the 
^warding  party  at  the  time  of  award: 

(1)  Providing  financial  assistance  to  a 
third  party  by  subgranting  or  any  other 
means. 

(2)  Tranferring  to  a  third  party,  by 
contracting  or  any  other  means,  the 
actual  performance  of  the  substantive 
programmatic  work.  The  term 
"substantive  programmatic  work" 
means  activities  which  are  central  to 
carrying  out  the  purpose  of  the  project, 
and  not  merely  incidental.  Transfer  of 
substantive  programmatic  work  does 
not  include  purchase  of  supplies, 
materials,  or  equipment;  acquisition  of 
general  or  incidental  support  services; 
obtaining  advice;  or  transfer  of  activities 
whose  cost  is  treated  as  an  indirect  cost. 

(3)  Providing  medical  care  to 
individuals  under  research  grants. 

§  74.104    Budgets  generally. 

(a)  Definitions.  In  this  subpart: 

(1)  "Budget"  means  the  recipient's 
financial  plan  for  carrying  out  the 
project  or  program. 

(2)  "Approved  budget"  means  a 
budget  (including  any  revised  budget) 
which  has  been  approved  by  the 
awarding  party. 

(b)  Research  project  budgets.  For 
research  projects,  approved  budgets 
shall  not  include  the  recipient's  share  of 
project  costs. 

(c)  Non-research  project  budgets.  For 
non-research  projects  which  involve 
cost  sharing  or  matching,  approved 
budgets  shall  ordinarily  consist  of  a 
single  set  of  figures  covering  total 
project  cost  (the  sum  of  the  awarding 
party's  share  and  the  recipient's  share). 
However,  the  awarding  party  may 
specify  that  the  recipient's  share  not  be 
included  in  the  approved  budget.  In  no 
case,  however,  shall  the  approved 
budget  be  in  the  form  of  a  separate  set 
of  figures  for  each  share. 

(d)  Subdivision  by  programmatic 
segments.  Some  grants  and  subgrants 
encompass  two  or  more  programmatic 
segments  (such  as  discrete  programs, 
projects,  functions,  or  types  of 
activities).  In  these  cases,  the  awarding 
party  may  require  that  the  approved 
budget  be  subdivided  to  show  the 
anticipated  cost  of  each  programmatic 
segment 

§74.105    Budget  revisions— 
nonconstruction  protects. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  recipient  of  a 
grant  or  subgrant  having  an  approved 


budget  shall  obtain  prior  approval  for 
any  budget  revision  which  wilL 

(1)  Involve  transfer  of  amounts 
budgeted  lot  indirect  costs  to  absorb 
increases  in  direct  costs,  or 

(2)  Involve  transfer  of  amounts 
previously  budgeted  for  student  support 
(tuition  waivers,  stipends,  and  other 
payments  to  or  for  trainees),  or 

(3)  Result  in  a  need  for  the  award  of 
additibnal  funds,  e.g.,  an  increase  in  the 
base  upon  which  indirect  costs  are 
calculated  which  will  increase  allocable 
indirect  costs  and  result  in  a  claim  for  a 
supplementary  award. 

(b)  Any  or  all  of  the  prior  approval 
requirements  in  paragraph  (a)  of  this 
section  may  be  waived  by  the  awarding 
party. 

(c)  Except  as  provided  in  SS  74.107 
and  74.176,  other  budget  changes  under 
nonconstruction  grants  do  not  require 
approval 

§  74.106    Budget  revisions— construction 
projects. 

Unless  provided  otherwise  by  the 
terms  of  the  grant  or  subgrant  revisions 
to  construction  project  budgets  do  not 
require  approval. 

§74.107    Construction  and 
nonconstruction  work  under  the  same 
grant  or  sut>grant 

When  a  grant  or  subgrant  provides 
support  for  both  construction  and 
nonconstruction  work,  the  awarding 
party  may  require  prior  approval  before 
any  fund  or  budget  transfers  between 
the  two  types  of  work. 

§  74. 1 08    Authorized  funds  exceeding 
needs. 

The  recipient  shall  notify  the 
awarding  party  promptly  whenever  the 
amount  of  grant  or  subgrant  authorized 
funds  is  expected  to  exceed  needs  by 
more  than  $5,000  or  5  percent  of  the 
grant  or  subgrant  whichever  is  greater. 
This  notification  will  not  be  required 
tmder  continuing  grants  or  subgrants  if 
the  application  for  the  next  period's 
funding  will  include  an  estimate  of  what 
the  unobligated  balance  of  authorized 
funds  will  be  at  the  end  of  the  current 
period. 

Subpart  M— Grant  and  Subgrant 
Closeout,  Suspension,  and 
Termination 

§74.110    Definitions. 

"Grant  closeout"  means  the  process  - 
by  which  a  granting  agency  determines 
that  all  applicable  administrative 
actions  and  all  required  work  of  the 
grant  have  been  completed  by  the 
grantee  and  the  granting  agency. 

"Suspension"  of  a  grant  means 
temporary  withdrawal  of  the  grantee's 
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authority  to  obligate  grant  funds  pending 
corrective  action  by  ^e  grantee  or  a 
decision  to  terminate  the  grant. 

'Termination"  of  a  grant  means 
permanent  withdraw^  of  the  grantee's 
authority  to  obligate  previously 
awarded  grant  funds  before  that 
authority  would  otherwise  expire.  It  also 
means  the  voluntary  relinquishment  of 
that  authority  by  the  grantee. 
"Termination"  does  not  include: 

(a]  Withdrawal  of  funds  awarded  on 

.  the  basis  of  the  grantee's  underestimate 
of  the  unobligated  balance  in  a  prior 
period: 

(b)  Refusal  by  the  granting  agency  to 
extend  a  grant  or  award  additional 
funds  (such  as  refusal  to  make  a 
competing  or  noncompeting 
continuation,  renewal,  extension,  or 
supplemental  award}; 

(c]  Withdrawal  of  the  unobligated 
balance  as  of  the  expiration  of  a  grant: 

(d)  Annulment,  i.e.,  voiding,  of  a  grant 
upon  determination  that  the  award  was 
obtained  fraudulently,  or  was  otherwise 
illegal  or  invalid  from  inception. 

§74.111    Closeout  | 

(a)  Each  grant  shall  be  closed  out  as 
promptly  as  is  feasible  after  expiration 
or  termination. 

(b)  In  closing  out  HEW  grants,  the 
following  shall  be  observed: 

(1)  Upon  request,  HEW  shall  promptly 
pay  the  grantee  for  any  allowable 
reimbursable  costs  not  covered  by 
previous  payments. 

(2)  The  grantee  shall  immediately 
refund  or  otherwise  dispose  of,  in 
accordance  with  instructions  from 
HEW,  any  unobligated  balance  of  cash 
advanced  to  the  grantee. 

(3)  The  grantee  shall  submit,  within  90 
days  of  the  date  of  expiration  or 
termination,  all  financial,  performance, 
and  other  reports  required  by  the  terms 
of  the  grant.  HEW  may  extend  the  due 
date  for  any  report  upon  receiving  a 
justified  request  from  the  grantee,  and 
may  waive  any  report  which  is  not 
needed. 

(4)  The  granting  agency  shall  make  a 
settlement  for  any  upward  or  downward 
adjustment  of  the  Federal  share  of  costs, 
to  the  extent  called  for  by  the  terms  of 
the  grant  -  { 

(c](l]  The  closeout  of  a  grant  does  not 
affect  the  retention  period  for,  or 
Federal  rights  of  access  to,  grant 
records.  See  subpart  D  of  this  part. 

(2)  If  a  grant  is  closed  out  without 
audit,  the  granting  agency  retains  the 
right  to  disallow  and  recover  an 
appropriate  cunount  after  fully  ,'■  \ 
considering  any  recommended 
disallowances  resulting  &om  an  audit 
which  may  be  conducted  later. 


(3)  The  closeout  of  a  grant  does  not 
affect  the  grantee's  responsibilities  with 
respect  to  property  under  subpiart  O  of 
this  part  or  with  respect  to  any  program 
income  for  which  the  grantee  is  still 
accountable  under  subpart  F  of  this  part. 

§  74. 1 1 2    Amounts  payable  to  ttie  Federar 
Government 

For  each  grant  the  following  sums 
shall  constitute  a  debt  or  debts  owed  by 
the  grantee  to  the  Federal  Government 
and  shall,  if  not  paid  upon  demand,  be 
recovered  from  the  grantee  or  its 
successor  or  assignees  by  set-off  or 
other  action  as  provided  by  law: 

(a)  Any  grant  funds  paid  to  the 
grantee  by  the  Federal  Government  in 
excess  of  the  amount  to  which  the 
grantee  is  finally  determined  to  be 
entitled  under  the  terms  of  the  grant; 

(b)  Any  interest  or  other  investment 
income  earned  on  advances  of  grant 
funds  which  is  due  the  Federal 
Government  pursuant  to  §  74.47; 

(c)  Any  royalties  or  other  special 
classes  of  program  income  which,  under 
the  terms  of  the  grant,  are  required  to  be 
remitted  to  the  Federal  Government  (see 
subpart  F  of  this  part]; 

(d)  Any  amounts  due  the  Federal 
Government  under  subpart  O  of  this 
part;  and 

(e)  Any  other  amounts  finally 
determined  to  be  due  the  Federal 
Government  under  the  terms  of  the 
grant 

§74.113    Violation  of  terms. 

(a)  When  a  grantee  has  materially 
failed  to  comply  with  the  terms  of  a 
grant  the  granting  agency  may  suspend 
the  grant  in  accordance  with  §  74.114, 
terminate  the  grant  for  cause,  as 
provided  in  S  74.115,  or  take  such  other 
remedies  as  may  be  legally  available 
and  appropriate  in  the  circumstances. 

(b)  If  a  project  or  program  is 
supported  over  two  or  more  fimding 
periods,  a  grant  may  be  suspended  or 
terminated  in  the  current  period  for 
failure  to  submit  a  report  still  due  from  a 
prior  period. 

§  74. 1 1 4    Suspension. 

(a)  When  a  grantee  has  materially 
failed  to  comply  with  the  terms  of  a 
grant,  the  granting  agency  may,  upon 
reasonable  notice  to  the  grantee, 
suspend  the  grant  in  whole  or  in  part 
The  notice  of  suspension  will  state  the 
reasons  for  the  suspension,  any 
corrective  action  required  of  the  grantee, 
and  the  effective  date.  The  suspension 
may  be  made  effective  at  once  if  a 
delayed  effective  date  would  be 
unreasonable  considering  the  granting 
agency's  responsibilities  to  protect  the 
Federal  Government's  interest 


Suspensions  shall  remain  in  effect  until 
the  grantee  has  taken  corrective  action 
satisfactory  to  the  granting  agency,  or 
given  evidence  satisfactory  to  the 
granting  agency  that  such  corrective 
action  will  be  taken,  or  imtil  the  granting 
agency  terminates  the  grant 

(b)  New  obligations  incurred  by  the 
grantee  during  the  suspension  period 
will  not  be  allowed  unless  the  granting 
agency  expressly  authorizes  them  in  the 
notice  of  suspension  or  an  amendment 
to  it  Necessary  and  otherwise 
allowable  costs  which  the  grantee  could 
not  reasonably  avoid  during  the 
suspension  period  will  be  allowed  if 
they  result  from  obligations  properly 
incurred  by  the  grantee  before  the 
effective  date  of  the  suspension  and  not 
in  anticipation  of  suspension  or 
termination.  At  the  discretion  of  the 
granting  agency,  third-party  in-kind 
contributions  appHcable  to  the 
suspension  period  may  be  allowed  in 
satisfaction  of  cost  sharing  or  matching 
requirements. 

(c)  Appropriate  adjustments  to 
payments  under  the  suspended  grant 
will  be  made  either  by  withholcUng 
subsequent  payments  or  by  not  allowing 
the  grantee  credit  for  disbursements 
made  in  payment  of  imauthorized 
obligations  incurred  during  the 
suspension  period. 

§74.115    Termination. 

(a)  Termination  for  cause.  The 
granting  agency  may  terminate  any 
grant  in  whole,  or  in  part,  at  any  time 
before  the  date  of  expiration,  whenever 
it  determines  that  the  grantee  has 
materially  failed  to  comply  with  the 
terms  of  the  grant.  The  granting  agency 
shall  promptly  notify  the  grantee  in 
writing  of  Uie  determination  and  the 
reasons  for  the  termination,  together 
with  the  effective  date. 

(b)  Termination  on  other  grounds. 
Except  as  provided  in  paragraph  (a)  of 
this  section,  grants  may  be  terminated  in 
whole  or  in  part  only  as  follows: 

(1)  By  the  granting  agency  with  the 
consent  of  the  grantee,  in  which  case  the 
two  parties  shall  agree  upon  the 
termination  conditions,  including  the 
effective  date  and  in  the  case  of  partial 
terminations,  the  portion  to  be 
terminated,  or 

(2)  By  the  grantee,  upon  written 
notification  to  the  granting  agency, 
setting  forth  the  reasons  for  such 
termination,  the  effective  date,  and  in 
the  case  of  partial  terminations,  the 
portion  to  be  terminated.  However,  if,  in 
the  case  of  a  partial  termination,  the 
granting  agency  determines  that  the 
remaining  portion  of  the  grant  will  not  - 
accomplish  the  purposes  for  which  the 
grant  was  made,  the  granting  agency 
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may  terminate  the  grant  in  its  entirety 
under  either  paragraph  (a)  or  paragraph 
(b)(1)  of  this  section. 

(c)  Termination  settlements.  When  a 
grant  is  terminated,  the  grantee  shall  not 
incur  new  obligations  for  the  terminated 
portion  after  the  effective  date,  and  shall 
cancel  as  many  outstanding  obligations 
as  possible.  The  granting  agency  shall 
allow  full  credit  to  the  grantee  for  the 
Federal  share  of  the  noncancellable 
obligations  properly  incurred  by  the 
grantee  prior  to  termination. 

§  74.1 16    AppllcabNity  to  subgrants. 

Grantees  shall  adhere  to  the  same 
standards  regarding  closeout, 
suspension,  and  termination  of 
subgrants  as  are  prescribed  in  this 
subpart  for  granting  agencies. 

Subpart  N— Forms  for  Applying  for 
Grants 

§  74. 1 20    Scope  of  subpart 

(a)  This  subpart  prescribes  forms  and 
instructions  to  be  used  by  governmental 
organizations  (except  hospitals  and 
institutions  of  higher  education  operated 
by  a  government)  in  applying  to  IIEW 
for  grants.  This  subpart  is  not 
appUcable,  however,  to  mandatory  or 
formula  grant  programs  which  do  not 
require  applicants  to  apply  to  HEW  for 
funds  on  a  project  basis. 

(b)  This  subpart  permits  granting 
agencies  to  prescribe  the  form  of 
applications  by  nongovernmental 
organizations  (including  hospitals  and 
institutions  of  higher  education  operated 
by  a  government],  but  prescribes  the  use 
of  a  standard  facesheet  for  certain  of 
these  applications. 

(c)  This  subpart  applies  only  to 
applications  for  grants,  and  is  not 
required  to  be  applied  by  grantees  in 
dealing  with  applicants  for  subgrants. 
However,  grantees  are  encouraged  not 
to  adopt  more  detailed  or  burdensome 
application  requirements  for  subgrants. 

§74.121    Authorized  forms  and 
Instructions  for  governmental 
organizations. 

(a)  In  applying  to  HEW  for  grants, 
governments  shall  use  only  the  forms 
specified  in  §§  74.122  through  74.126, 
and  such  supplementary  or  other  forms 
as  may  from  time  to  time  be  prescribed 
by  the  granting  agency  with  the 
approval  of  OGP. 

(b)  Governments  will  not  be  required 
to  submit  more  than  the  original  and  two 
copies  of  their  applications. 

(c)  Governments  shall  follow  all 
applicable  standard  instructions 
promulgated  by  0MB  for  use  in 
connection  with  the  forms  specified  in 
§§  74.122  through  74.126.  Granting 


agencies  may  specify  and  describe  the 
programs,  functions,  or  activities  that 
will  be  used  to  plan,  budget  and 
evaluate  the  work  under  a  grant.  Other 
supplementary  instructions  may  be 
issued  only  with  the  approval  of  OGP. 
For  any  form,  the  granting  agency  may 
shade  out  or  instruct  the  appUcant  to 
disregard  any  line  item  that  is  not 
needed. 

(d)  When  a  govenunent  applies  for 
additional  funding  (such  as  a 
continuation  or  supplemental  award)  or 
amends  a  previously  submitted 
application,  only  the  facesheet  and  any 
other  affected  pages  need  be  submitted. 
Previously  submitted  pages  whose 
information  is  still  current  need  not  be 
resubmitted. 

§  74.122    Preapplications  for  Federal 
Assistance  for  governmental  organizations. 

(a)  When  a  preapplication  is 
submitted  by  a  government,  the 
preapplication  for  Federal  assistance 
form  prescribed  by  OMB  Circular  A-102 
shall  be  used.  The  purposes  of 
preapplications  shall  be  to: 

(1)  Establish  communication  between 
the  applicant  and  the  granting  agency; 

(2)  Determine  the  applicant's 
eligibility: 

(3)  Determine  how  well  the  project 
can  compete  with  similar  applications 
from  others  in  order  to  discourage 
proposals  which  have  little  or  no  chance 
for  Federal  fundiivg  before  appHcants 
incur  significant  expenditiu-es  for 
preparing  an  application.- 

(b)  Preapplication  shall  be  mandatory 
when  the  potential  applicant  is  a 
government  and  the  proposed  project  (1) 
is  for  construction,  land  acquisition,  or 
land  development,  and  (2)  would  require 
more  than  $100,000  of  Federal  funding. 
The  granting  agency  may  require 
preapplications  regardless  of  the  type  of 
project  and  regardless  of  the  estimated 
amount  of  Federal  funding.  In  addition, 
any  government  may  submit  a 
preapplication  even  when  not  required 
by  the  granting  agency. 

§  74.123    Notice  of  preapplication  review 
action  for  governmental  organizations. 

The  notice  of  preapplication  review 
action  form  prescribed  by  attachment  M 
of  OMB  Circular  No.  A-102  will  be  used 
by  granting  agencies  to  inform 
governmental  applicants  of  the  results  of 
the  review  of  the  preapplications 
submitted  to  thenL  The  granting  agency 
will  send  a  notice  to  the  applicant 
ordinarily  within  45  days  of  the  receipt 
of  the  preapplication  form.  If  the  review 
cannot  be  made  within  45  days,  the 
applicant  will  be  informed  by  letter  as  to 
when  the  review  will  be  completed. 


§74.124    Appicatlon  for  Federal 
assistance  (noneonstructlon  programs)  for 
governmental  organlzatlone. 

The  applicant  for  Federal  assistance 
(nonconstruction  programs)  form 
prescribed  by  attachment  M  of  OMB 
Circular  No.  A-102  shall  be  used  by 
governments  in  applying  for  any  grant  to 
which  this  subpart  is  applicable  except 
where  a  form  specified  in  §  74.125  or 
S  74.126  is  to  be  used. 

§74.125    AppUcatkM)  for  Federal 
assistance  (for  construction  programs)  for 
governmental  organizations. 

The  applicant  for  Federal  assistance 
(for  construction  programs)  form 
prescribed  by  attachment  M  of  OMB 
Circular  No.  A-102  shall  be  used  by 
governments  in  applying  for  any  grant 
whose  purpose  is  soley  or  primarily 
construction,  land  acquisition,  or  land 
development  ^ 

§74.126    Application  for  Federal 
assistance  (stNMt  form)  for  governmental 
organizations. 

The  applicant  for  Federal  assistance 
(short  form)  form  prescribed  by 
attachment  M  of  OMB  Circular  No.  A- 
102  shall  be  used  by  governments  in 
applying  for  any  single-purpose  one-time 
grant  of  less  than  $10,000  not  requiring 
clearinghouse  review,  an  environmental 
impact  statement  or  the  relocation  of 
persons,  businesses,  or  farms.  Granting 
agencies  may,  at  their  discretion, 
authorize  or  prescribe  this  form  for 
applications  for  larger  amounts. 

§  74.127    Authorized  forms  and 
instructions  for  nongovernmental 
organizations. 

Nongovernmental  organizations  shall 
use  application  forms  and  instructions 
prescribed  by  the  granting  agency, 
except  that  the  facesheet  of  such 
applications  shall  be  standard  form  424 
for  grants  under  programs  covered  by 
attachment  A  part  I.  of  OMB  Circular 
No.  A-95. 

Subpiart  O — Property 

General 

§74.130    Scope  and  appHcability  of  this 
subpart 

(a)  Except  as  explained  in  paragraphs 
(c),  (d),  and  (e)  of  this  section  this 
subpart  apphes  to  real  property, 
equipment,  and  suppUes  acquired  with 
grant  support.  To  be  considered 
acquired  with  grant  support  some  or  all 
of  the  property's  acquisition  cost  must 
be  a  direct  cost  under  the  grant,  a 
subgrant  or  a  cost-type  contract  and 
must  be  either  borne  by  grant  funds  or 
counted  toward  satisfying  a  grant  cost- 
sharing  or  matching  requirement 
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(b)  This  subpart  also  deals  with 
inventions,  patents,  and  copyrights 
arising  out  of  activities  assisted  by  a 
grant  or  subgrant. 

(c)  This  subpart  does  not  apply  tc^— 

(1)  Property  for  which  only 
depreciation  or  use  allowances  are 
charged; 

(2)  Property  donated  entirely  as  a 
third-party  in-kind  contribution  (as 
denned  in  S  74.51);  or 

(3]  Equipment  or  suppUes  acquired 
primarily  for  sale  or  rental  rather  than 
for  use. 

(d)  Equipment  or  supplies  acquired  by 
a  contractor  under  a  grant  or  subgrant 
shall  be  subject  to  this  subpart  only  if, 
by  terms  of  the  contract,  title  vests  in 
the  grantee  or  subgrantee. 

(e)  For  research  grants  that  are 
subject  to  an  institutional  cost-sharing 
agreement  (see  S  74.50(b)),  real  property, 
equipment,  and  supplies  shall  be  subject 
to  this  subpart  only  if  at  least  some  part 
of  the  acquisition  cost  is  borne  as  a 
direct  cost  by  Federal  grant  funds. 

974.131    Prohibition  against  additional 
requlremonts. 

Recipients  may  follow  their  own 
property  management  policies  and 
procedures:  Provided,  They  observe  the 
requirements  of  this  subpart.  Awarding 
parties  may  not  impose  on  recipients 
property  requirements  (including 
property  reporting  requirements]  not 
authorize  by  this  subpart,  unless 
specifically  required  by  Federal  statutes 
or  Executive  Orders. 


§74.132    Definitions. 

As  used  in  this  subpart: 

"Acquisition"  of  property  includes 
purchase,  construction,  or  fabrication  of 
property,  but  does  not  include  rental  of 
property  or  alterations  and  renovations 
of  real  property.  | 

"Acquisition  cost"  of  an  item  of' 
purchased  equipment  means  the  net 
invoice  price  of  the  equipment,  including 
the  cost  of  modiBcations,  attachments, 
accessories,  or  auxihary  apparatus 
necessary  to  make  the  equipment  usable 
for  the  purpose  for  which  it  was 
acquired.  Other  charges  such  as  the  cost 
of  installation,  transportation,  taxes, 
duty  or  protective  in-transit  insurance 
shall  be  included  in  or  excluded  from 
the  unit  acquisition  cost  in  accordance 
with  the  regular  accounting  practices  of 
the  organization  purchasing  the 
equipment.  If  the  item  is  acquired  by 
trading  in  another  item  and  paying  an 
additional  amount,  "acquisition  cost" 
means  the  amount  received  for  trade-in 
plus  the  additional  outlay. 

"Amount  received  for  trade-in"  of  an 
item  of  equipment  traded  in  for 
replacement  equipment  means  the 


amount  that  would  have  been  paid  for 
the  replacement  equipment  without  a 
trade-in  minus  the  amount  paid  with  the 
trade-in.  The  term  refers  to  the  actual 
difference,  not  necessarily  the  trade-in 
value  shown  on  an  invoice. 

"Equipment"  means  tangible  personal 
property  having  a  useful  life  of  more 
than  one  year  and  an  acquisition  cost  of 
$300  or  more  per  unit  except  that 
organizations  subject  to  Cost 
Accounting  Standards  Board  (CASB) 
regulations  may  use  the  CASB  standard 
of  $500  or  more  per  unit  emd  useful  life 
of  two  years.  An  organization  may  use 
its  own  definition  of  equipment: 
Provided,  That  such  definition  would  at 
least  include  all  tangible  personal 
property  as  defined  herein. 

"Personal  property"  means  property 
of  any  kind  except  real  property.  It  may 
be  tangible — ^having  physical  existence, 
or  intangible — having  no  physical 
existence,  such  as  patents,  inventions, 
and  copyrights. 

"Real  property"  means  land,  including 
land  improvements,  structures  and 
appurtenances  thereto,  but  excluding 
movable  machinery  and  equipment. 

"Replacement  equipment"  means 
property  acquired  to  take  the  place  of 
other  equipment.  To  qualify  as 
replacement  equipment,  it  must  serve 
the  same  function  as  the  equipment 
replaced  and  must  be  of  the  same  nature 
or  character,  although  not  necessarily 
the  same  model,  grade,  or  quality. 

"Supplies"  means  all  tangible 
personal  property  other  than  equipment. 

§  74.133    Title  to  real  property,  equipment, 
and  supplies. 

Subject  to  the  obligations  and 
conditions  set  forth  in  this  subpart,  title 
to  real  property,  equipment,  and 
supplies  acquired  under  a  grant  or 
subgrant  shall  vest,  upon  acquisition,  in 
the  grantee  or  subgrantee  respectively. 

Real  Property 

9  74.134    Real  property. 

Except  as  otherwise  provided  by 
federal  statutes,  real  property  to  which 
this  subpart  apphes  shall  be  subject  to 
the  following  requirements,  in  addition 
to  any  other  requirements  imposed  by 
the  terms  of  the  grant: 

(a)  Use.  The  property  shall  be  used  for 
the  originally  authorized  purpose  as  long 
as  needed  for  that  purpose.  When  no 
longer  so  needed,  approval  of  the 
granting  agency  may  be  requested  to  use 
the  property  for  other  purposes.  Use  for 
other  piuposes  shall  be  limited  to: 

(1)  Projects  or  programs  supported  by 
other  Federal  grants  or  assistance 
agreements. 

(2)  Activities  not  supported  by  other 
Federal  grants  or  assistance  agreements 


but  having,  nevertheless,  purposes 
consistent  with  those  of  the  legislation 
under  which  the  original  grant  was 
made. 

(b)  Transfer  of  title.  Approval  may  be 
requested  &om  the  granting  agency  to 
transfer  title  to  an  eligible  third  party  for 
continued  use  for  authorized  purposes  in 
accordance  with  paragraph  (a)  of  this 
section.  If  approval  is  permissable  under 
Federal  statutes  and  is  given,  the  terms 
of  the  transfer  shall  provide  that  the 
transferee  shall  assume  all  the  rights 
and  obligations  of  the  transferor  set 
forth  in  this  subpart  or  in  other  terms  of 
the  grant  or  subgrant. 

(c)  Disposition.  When  the  real 
property  is  no  longer  to  be  used  as 
provided  in  paragraphs  (a)  and  (b)  of 
this  section,  the  disposition  instructions 
of  the  granting  agency  shall  be  followed. 
Those  instructions  will  provide  for  one 
of  the  following  alternatives: 

(1)  The  property  shall  be  sold  and  the 
Federal  Government  shall  be  paid  an 
amoimt  computed  by  multiplying  the 
Federal  share  of  the  property  (see 

§  74.142)  times  the  proceeds  from  sale 
(after  deducting  actual  and  reasonable 
selling  and  fix-up  expenses,  if  any,  from 
the  sales  proceeds).  Proper  sales 
procedures  shall  be  used  that  provide 
for  competition  to  the  extent  practicable 
and  result  in  the  highest  possible  return. 

(2)  The  recipient  shall  have  the  option 
either  of  selling  the  property  in 
accordance  with  paragraph  (c)(l]  of  this 
section  or  of  retaining  title.  If  title  is 
retained,  the  Federal  Government  shall 
be  paid  an  amount  computed  by 
multiplying  the  market  value  of  the 
property  by  the  Federal  share  of  the 
property. 

(3)  The  recipient  shall  transfer  the  title 
to  either  the  Federal  Government  or  an 
eligible  non-Federal  party  named  by  the 
granting  agency.  The  grantee  shall  be 
entitled  to  be  paid  an  amount  computed 
by  multiplying  the  market  value  of  the 
property  by  the  non-Federal  share  of  the 
property.  If  the  property  belonged  to  a 
subgrantee,  see  §  74.143  for  subgrantee's 
share. 

Equipment  and  Supplies 

9  74.135    Exemptions  for  equipment  and 
supplies  subject  to  certain  statutes. 

(a)  Some  Federal  statutes,  in  certain 
circumstances,  permit  title  to  equipment 
or  supplies  acquired  with  grant  funds  to 
vest  in  the  recipient  without  further 
obligation  to  the  Federal  Government  or 
on  such  terms  and  conditions  as  deemed 
appropriate.  An  example  of  such  a 
statute  is  the  Federal  Grant  and 
Cooperative  Agreement  Act  of  1977. 
Pub.  L  95-224,  which  provides  this 
authority  for  equipment  and  supplies 
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purchased  with  the  funds  of  grants  (and 
Federal  contracts  and  cooperative 
agreements]  for  the  conduct  of  basic  or 
applied  scientific  research  at  nonprofit 
institutions  of  higher  education  or  at 
nonprofit  organizations  whose  primary 
purpose  is  the  conduct  of  scientific 
research. 

(b)  If  equipment  is  subject  to  a  statute 
of  the  kind  described  in  paragraph  (a)  of 
this  section,  it  shall  be  exempt  from  the 
requirements  in  the  remaining  sections 
of  this  subpart.  However,  an  item  of 
such  equipment  having  a  unit 
acquisition  cost  of  $1,000  or  more  shall 
be  subject  to  §  74.136,  concerning  rights 
to  require  transfer,  and,  while  subject  to 
such  a  right,  to  the  rules  on  replacement 
in  9  74.13a 

(c)  If  supplies  are  subject  to  a  statute 
of  the  kind  described  in  paragraph  (a)  of 
this  section,  they  shall  be  exempt  from 
all  provisions  of  the  remainder  of  this 
subpart  which  would  otherwise  apply. 

§  74. 1 36    Rights  to  require  transfer  of 
equipment 

(a)  HEW  right  For  items  of  equipment 
having  a  unit  acquisition  cost  of  $1,000 
or  more,  the  granting  agency  shall  have 
the  right  to  require  transfer  of  the 
equipment  (including  title)  to  the  Federal 
Government  or  to  an  eligible  non- 
Federal  party  named  by  the  granting 
agency.  This  right  will  normally  be 
exercised  by  HEW  granting  agencies 
only  if  the  project  or  program  for  which 
the  equipment  was  acquired  is 
transferred  from  one  grantee  to  another. 
The  right  shall  be  subject  to  the 
following  conditions: 

(1)  In  order  for  the  granting  agency  to 
exercise  the  right,  a  specific  notice  that 
it  is  exercising  the  right  or  considering 
doing  so  must  be  issued  no  later  than 
the  120th  day  after  the  end  of  HEW 
grant  support  for  the  project  or  program 
for  which  the  equipment  was  acquired. 
Furthermore: 

(i)  If  the  equipment  is  eligible  for  the 
exemptions  in  9  74.135  and  ceases  to  be 
needed  for  the  project  or  program  for 
which  it  was  acquired  while  the  project 
or  program  is  still  being  performed  by 
the  recipient,  the  notice  must  have  been 
received  by  the  grantee  while  the 
equipment  was  still  needed  for  that 
project  or  program. 

(ii)  If  the  equipment  is  not  eligible  for 
those  exemptions,  the  notice  must  have 
been  received  by  the  grantee  before 
other  permissible  disposition  of  the 
equipment  took  place  in  accordance 
with  9  74.139. 

(2)  If  the  right  is  exercised,  the  grantee 
shall  be  entitled  to  be  paid  any 
reasonable,  resulting  shipping  or  storage 
costs  incurred,  plus  an  amount 
computed  by  multiplying  the  market 


value  of  the  equipment  by  the  non- 
Federal  share  of  the  equipment.  (See 
§9  74.142  and  74.143.) 

(b)  Right  of  parties  awarding 
subgrants.  When  a  grantee  awards  a 
subgrant.  it  may  reserve  for  itself  a  right 
similar  to  that  in  paragraph  (a)  of  this 
section  for  items  of  equipment  having  a 
unit  acquisition  cost  of  $1,000  or  more 
which  are  acquired  under  that  subgrant 
Without  the  approval  of  the  granting 
agency,  the  right  may  be  exercised  only 
if  the  project  or  program  for  which  the 
equipment  was  acquired  is  transferred 
to  another  subgrafitee  and  only  for  the 
purpose  of  transferring  the  equipment  to 
the  new  subgrantee  for  continued  use  in 
the  project  or  program. 

(c)  Equipment  lists.  If  at  any  time  an 
awarding  party  is  considering  exercising 
its  right  to  require  transfer  of  equipment, 
it  may  require  the  recipient  to  furnish  it 
a  listing  of  all  items  of  equipment  that 
are  subject  to  the  right  This  will  enable 
the  awarding  party  to  determine  which 
items,  if  any,  shoiJd  be  transferred. 

§  74. 1 37    Use  of  equipment 

(a)  Basic  rule.  Equipment  which  has 
not  been  transferred  under  9  74.136  shall 
be  used  by  the  recipient  in  the  project  or 
program  for  which  it  was  acquired  as 
long  as  needed,  whether  or  not  the 
project  or  program  continues  to  be 
supported  by  Federal  funds.  When  no 
longer  needed  for  the  original  project  or 
program,  the  recipient  shall  use  the 
equipment  if  needed,  in  other  projects 
or  programs  currently  or  previously 
sponsored  by  the  Federal  Government 
in  the  following  order  of  priority: 

(1)  Projects  or  programs  currently  or 
previously  sponsored  by  the  same 
granting  agency. 

(2)  Projects  or  programs  currently  or 
previously  sponsored  by  other  Federal 
agencies. 

(b)  Shared  use.  If  equipment  is  being 
used  less  than  full  time  in  the  project  or 
program  for  which  it  was  originally 
acquired,  the  recipient  shall  make  it 
available  for  use  in  other  projects  or 
programs  currently  or  previously 
sponsored  by  the  Federal  Government: 

.  Provided,  Such  other  use  will  not 
interfere  with  the  work  oh  the  original 
project  or  program.  First  preference  for 
such  other  use  shall  be  given  to  other 
projects  or  programs  sponsored  by  the 
same  granting  agency. 

(c)  Use  by  other  recipients.  When  the 
recipient  can  no  longer  use  the 
equipment  as  required  by  paragraph  (a) 
of  this  section,  it  may  voluntarily  make 
the  equipment  available  for  use  on 
projects  or  programs  currently  or 
previously  sponsored  by  the  Federal 
Government  which  the  recipient  is 
supporting  through  subgrants  or  through 


non-Federal  grants.  If  the  recipient  is  a 
subgrantee,  it  may  also  voluntarily  make 
the  equipment  available  for  use  on 
projects  or  programs  currently  or 
previously  sponsored  by  the  Federal 
Government  which  are  being  conducted 
or  supported  by  the  grantee. 

(d)  Other  uses.  Unless  the  granting 
agency  provides  otherwise,  while 
equipment  is  being  used  as  described  in 
the  preceding  paragraphs  of  this  section, 
it  may  also  be  used  part  time  for  other 
purposes.  However,  use  as  described  in 
those  paragraphs  shall  be  given  priority 
over  other  uses. 

9  74. 1 38    Replacement  of  equipment 

(a)  Equipment  may  be  exchanged  for 
replacement  equipment  if  needed.  The 
replacement  may  take  place  either 
through  trade-in  or  through  sale  and 
apphcation  of  the  proceeds  to  the 
acquisition  cost  of  the  replacement 
equipment  In  either  case,  the 
transaction  must  be  one  which  a 
prudent  person  would  make  in  like 
circumstances. 

(b)  If  an  additional  outlay  to  acquire 
the  replacement  equipment  is  charged  as 
a  direct  cost  to  either  Federal  funds  or 
required  cost-sharing  or  matching  under 
a  Federal  award,  the  replacement 
equipment  shall  be  subject  to  whatever 
property  requirements  or  exemptions 
are  applicable  to  that  award.  If  the 
award  is  a  grant  fi-om  HEW,  the  full 
acquisition  cost  of  the  replacement 
equipment  shall  determine  which 
provisions  of  this  subpart  apply. 

(c)  For  any  replacement  not  covered 
by  paragraph  (b)  of  this  section,  the 
provisions  of  this  subpart  applicable  to 
the  equipment  replaced  shall  carry  over 
to  the  replacement  equipment.  However, 
none  of  the  provisions  of  this  subpart 
shall  carry  over  if  (1)  the  Federal  share 
of  the  equipment  replaced  was  10 
percent  or  less  or  (2)  the  product  of  that 
share  times  the  amount  received  for 
trade-in  or  sale  is  $100  or  less. 

§  74.139    Disposition  of  equipment 

When  original  or  replacement 
equipment  is  no  longer  to  be  used  in 
projects  or  programs  currently  or 
previously  sponsored  by  the  Federal 
Government  disposition  of  the 
equipment  shall  be  made  as  follows: 

(a)  Equipment  with  a  unit  acquisition 
cost  of  less  than  $1,000  and  equipment 
with  no  further  use  value.  The 
equipment  may  be  retained,  sold,  or 
otherwise  disposed  of,  with  no  further 
obligation  to  the  Federal  Government. 

(b)  All  other  equipment.  (1)  The 
equipment  may  be  retained  or  sold,  and 
the  Federal  Government  shall  have  a 
right  to  an  amount  calculated  by 
multiplying  the  current  market  value  or 
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the  proceeds  from  sale  by  the  Federal 
share  of  the  equipment  (see  S  74.142).  If 
part  of  the  Federal  share  in  the 
equipment  came  from  an  award  under 
which  the  exemptions  in  §  74.135  were 
applicable,  the  amount  due  shall  be 
reduced  pro  rata.  In  any  case,  if  the 
equipment  is  sold,  $100  or  10  percent  of 
the  total  sales  proceeds,  whichever  is 
greater,  may  be  deducted  and  retained 
from  the  amount  otherwise  due  for 
selling  and  handling  expenses. 

(2)  li  the  grantee's  project  or  program 
for  which  or  under  which  the  equipment 
was  acquired  is  still  receiving  grant 
support  from  the  same  Federal  program 
and  if  the  granting  agency  approves,  the 
net  amoimt  due  may  be  used  for 
allowable  costs  of  that  project  or 
program.  Otherwise,  the  net  amount 
must  be  remitted  to  the  granting  agency 
by  check. 

9  74.140    EqulpfTwnt  mansgement 
requirements. 

Procedures  for  managing  equipment 
(including  replacement  equipment)  until 
transfer,  replacement,  or  disposition 
takes  place  shall,  as  a  minimimi,  meet 
the  following  requirements:  j 

(a)  Property  records  shall  be 
maintained  accurately.  (Retention  and 
access  requirements  for  these  records 
are  explained  in  Subpart  D  of  this  part.) 
For  each  item  of  equipment,  the  records 
shall  include: 

(1)  A  description  of  the  equipment, 
including  manufacturer's  model  number, 
if  any. 

(2)  An  identification  number,  such  as 
the  manufacturer's  serial  number. 

(3)  Identification  of  the  grant  under 
^vhich  the  recipient  acquired  the 
equipment. 

(4)  The  information  needed  to 

c  alculate  the  Federal  share  of  the 
equipment.  (See  §  74.142.) 

(5)  Acquisition  date  and  unit 
acquisition  cost. 

(6)  Location,  use,  and  condition  of  the 
equipment  and  the  date  the  information 
was  reported. 

(7)  All  pertinent  information  on  the 
ultimate  transfer,  replacement,  or 
disposition  of  the  equipment. 

(b)  A  physical  inventory  of  equipment 
shall  be  taken  and  the  results  reconciled 
with  the  property  records  at  least  once 
every  2  years  to  verify  the  existence, 
current  utilization,  and  continued  need 
for  the  equipment.  A  statistical  sampling 
basis  is  acceptable.  Any  differences 
between  quantities  determined  by  the 
physical  inspection  and  those  shown  in 
the  accounting  records  shall  be 
investigated  to  determine  the  causes  of 
the  differences. 

(c)  A  control  system  shall  be  in  e^ect 
to  insure  adequate  safeguards  to  prevent 


loss,  damage,  or  theft  of  the  equipment. 
Any  loss,  damage,  or  theft  of  equipment 
shall  be  investigated  and  fully 
dociunented. 

(d)  Adequate  maintenance  procedures 
shall  be  implemented  to  keep  the 
equipment  in  good  condition. 

(e)  Where  equipment  is  to  be  sold  and 
the  Federal  Government  is  to  have  a 
right  to  part  or  all  of  the  proceeds, 
selling  procedures  shall  be  established 
which  will  provide  for  competition  to 
the  extent  practicable  and  result  in  the 
highest  possible  return. 

§74.141     SuppliM. 

(a)  If  supplies  exceeding  $1,000  in  total 
aggregate  market  value  are  left  over 
upon  termination  or  expiration  of  the 
grant  or  subgrant  for  which  they  were 
acquired  and  the  supplies  are  not 
needed  for  any  project  or  program 
currently  or  previously  sponsored  by  the 
Federal  Government,  the  grant  shall  be 
credited  by  an  amount  computed  by 
multiplying  the  Federal  share  of  the 
supplies  times  the  current  meu'ket  value 
or,  if  the  supplies  are  sold,  the  proceeds 
from  sale.  If  the  supplies  are  sold,  10 
percent  of  the  proceeds  may  be 
deducted  and  retained  from  the  credit, 
for  selling  and  handling  expenses. 

(b)  For  possible  exemptions  from  this 
section,  see  §  74.135. 

Federal  Share  of  Real  Property, 
Equipment,  and  Supplies 

S  74.142    Federal  share  of  property. 

Several  sections  of  this  subpart 
require  a  determination  of  the  Federal 
(or  non-Federal)  share  of  real  property, 
equipment,  or  supplies.  In  making  such  a 
determination,  the  following  principles 
shall  be  observed: 

(a)  General.  (1)  Except  as  explained  in 
the  succeeding  paragraphs  of  this 
section,  the  Federal  share  of  the 
property  shall  be  the  same  percentage 
as  the  Federal  share  of  the  acquiring 
party's  total  costs  under  the  grant  during 
the  grant  or  subgrant  year  (or  other 
funding  period)  to  which  the  acquisition 
cost  of  the  property  was  charged.  For 
this  purpose,  "costs  under  the  grant" 
means  allowable  costs  which  are  either 
borne  by  the  grant  or  counted  towards 
satisfying  a  cost-sharing  or  matching 
requirement  of  the  grant.  Only  costs  are 
to  be  counted — not  the  value  of  third- 
party  in-kind  contributions.  Moreover,  if 
the  property  was  acquired  by  a  grantee 
that  awarded  subgrants,  costs  incurred 
by  its  subgrantees  shall  be  included  only 
to  the  extent  borne  by  the  subgrants. 
(For  example,  if  a  subgrantee  incurred 
$200,000  of  project  costs,  of  which 
$150,000  was  borne  by  the  subgrant. 


only  the  $150,000  shall  be  included  in  the 
grantee's  costs.) 

(2)  If  the  property  is  acquired  by  a 
subgrantee,  the  Federal  share  of  the 
subgrantee's  costs  under  the  grant  and 
hence  of  the  property  shall  be  calculated 
by  multiplying  the  Federal  share  of  the 
grantee's  costs  by  the  latter's  share  of 
the  subgrantee's  costs.  For  example,  if 
the  Federal  share  of  a  grantee's  costs  is 
50  percent  and  the  subgrant  bears  only 
50  percent  of  a  subgrantee's  costs,  then 
the  Federal  share  of  that  subgrantee's  ' 
costs  (and  of  the  property  acquired  by 
that  subgrantee)  is  25  percent. 

(b)  Property  acquired  only  partly 
under  a  grant.  (1)  Sometimes  only  a  part 
of  the  acquisition  cost  of  an  item  of 
property  is  borne  as  a  direct  cost  by  the 
grant  or  counted  as  a  direct  cost 
towards  a  cost-sharing  or  matching 
requirement.  The  remainder  might,  for 
example,  represent  voluntary  cost 
sharing  or  matching,  or  it  might  be 
charged  to  a  different  activity. 
Occasionally,  the  amount  paid  for  the 
property  is  only  a  part  of  its  value,  and 
the  remainder  is  donated  as  an  in-kind 
contribution  by  the  party  that  provided 
the  property. 

(2)  To  calculate  the  Federal  share  of 
such  property,  first  determine  the 
Federal  share  of  the  acquiring  party's 
total  costs  under  the  grant,  as  explained 
in  the  paragraph  (a)  of  this  section.  Then 
multiply  that  share  by  the  percentage  of 
the  property's  acquisition  cost  (or  its 
market  value,  if  the  item  was  partly 
donated)  which  was  borne  as  a  direct 
cost  by  the  grant  or  counted  as  a  direct 
cost  towards  a  cost-sharing  or  matching 
requirement. 

(c)  Replacement  equipment.  The 
Federal  share  of  replacement  equipment 
shall  be  calculated  as  follows: 

(1)  Step  1.  Determine  the  Federal 
share  (percentage)  of  the  equipment 
replaced. 

(2)  Step  2.  Determine  the  percentage 
of  the  replacement  equipment's  cost  that 
was  covered  by  the  amount  received  for 
trade-in  or  the  sales  proceeds  from  the 
equipment  replaced. 

(3)  Step  3.  Multiply  the  step  1 
percentage  by  the  step  2  percentage. 

(4)  Step  4.  If  an  additional  outlay  for 
the  replacement  equipment  was  charged 
as  a  direct  cost  either  to  HEW  grant 
funds  or  to  required  cost-sharing  or 
matching  funds,  calculate  the  Federal 
share  attributable  to  that  additional 
outlay  as  explained  in  paragraph  (b)(2) 
of  this  section.  Add  that  additional 
percentage  to  the  step  3  percentage. 

(d)  Institutional  cost-sharing 
agreements.  If  a  grant  is  subject  to  an 
institutional  cost-sharing  agreement  (see 
§  74.130(e)),  the  Federal  share  of 
property  acquired  under  the  grant  shall 
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be  calculated  as  though  there  were  no 
cost-sharing  requirement  applicable  to 
the  grant  (that  is,  as  if  all  the  grantee's 
cost  sharing  were  voluntary). 

§  74.143    Sut»grantee's  share  of  market 
value  or  sales  proceeds. 

Where  this  subpart  requires  a  sharing 
of  the  market  value  or  sales  proceeds  of 
property  acquired  under  a  subgrant.  the 
non-Federal  share  shall  be 
proportionally  divided  between  the 
grantee  and  the  subgrantee.  The 
subgrantee  shall  be  entitled  to  the 
amount  it  would  have  received  or 
retained  if  the  award  to  it  had  been 
made  directly  by  the  Federal 
Government.  The  remainder  of  the  non- 
Federal  share  shall  belong  to  the 
grantee. 

Intangible  Personal  Property 

§  74.144    Inventions  and  patents. 

HEW's  regulations  on  inventions  and 
patents  arising  out  of  activities  assisted 
by  a  grant  are  set  forth  in  parts  6  and  8 
of  this  title. 

§74.145    Copyrights. 

(a)  Works  under  grants.  Unless 
otherwise  provided  by  the  terms  of  the 
grant,  when  copyrightable  material  is 
developed  in  the  course  of  or  under  a 
grant,  the  grantee  is  free  to  copyright  the 
material  or  permit  others  to  do  so. 

(b)  Works  under  subgrants.  Unless 
otherwise  provided  by  the  terms  of  the 
grant  or  subgrant,  when  copyrightable 
material  is  developed  in  the  course  of  or 
under  a  subgrant,  the  subgrantee  is  free 
to  copyright  the  material  or  permit 
others  to  do  so. 

[c],  HEW  rights.  If  any  copyrightable 
material  is  developed  in  the  course  of  or 
under  a  HEW  grant  or  subgrant,  HEW 
shall  have  a  royalty-free,  nonexclusive, 
and  irrevocable  right  to  reproduce, 
publish,  or  otherwise  use,  and  to 
authorize  others  to  use,  the  work  for 
Federal  Government  purposes.  A 
grantee  awarding  a  subgrant  may 
reserve  a  similar  right  for  itself  with 
respect  to  copyrightable  material 
developed  under  that  subgrant. 

(d)  Exemption  of  student-developed 
works.  HEW  awards  training  grants  and 
other  kinds  of  grants  under  which 
individuals  are  provided  stipends  or 
other  financial  assistance  for  the 
primary  purpose  of  aiding  them  to 
further  their  education  or  training. 
Except  as  provided  by  the  terms  of  the 
grant,  copyrightable  material  developed 
by  an  individual  or  group  of  individuals 
in  the  course  of  education  or  training 
pursued  with  such  assistance  shall  not 
be  subject  to  the  HEW  right  described  in 
paragraph  (c)  of  this  section,  unless  the 
development  of  the  material  also 


receives  other  forms  of  support  under 
the  same  or  another  HEW  grant  (such  as 
a  research  grant). 

Subpart  P— Procurement  Standards 

§  74.160    Scope  of  subpart;  terminology. 

(a)  This  subpart  contailis  standards 
for  use  by  recipients  in  establishing 
procedures  for  the  procurement  of 
suppUes.  equipment,  construction,  and 
other  services  whose  cost  is  borne  in 
whole  or  in  part  as  a  direct  cost  by 
Federal  grant  funds. 

(b)  No  additional  procurement 
standards  or  requirements  shall  be 
imposed  by  awarding  parties  upon 
recipients  unless  specifically  required 
by  Federal  statutes  or  Executive  Orders. 

(c)  As  used  in  this  subpart: 

(1)  "Formal  advertising"  refers  to  that 
procurement  method  which  involves 
adequate  purchase  description,  sealed 
bids,  and  public  opening  of  bids. 

(2)  "Negotiation"  refers  to  any  method 
of  procurement  other  than  formal    v 
advertising. 

§74.161    General. 

(a)  Recipients  may  use  their  own 
procurement  poHcies:  Provided.  That 
procurements  subject  to  this  subpart  are 
made  in  accordance  with  the  standards 
in  this  subpart. 

(b)  The  standards  in  this  subpart  do 
not  relieve  the  recipient  of  the 
contractual  responsibilities  arising 
under  its  contracts.  The  recipient  is  the 
responsible  authority,  without  recourse 
to  HEW,  regarding  issues  arising  out  of 
its  procurements.  This  includes  but  is 
not  limited  to:  Disputes,  claims,  protests 
of  award,  source  evaluation,  or  other 
matters  of  a  contractual  nature.  Matters 
concerning  violation  of  law  are  to  be 
referred  to  such  local.  State,  or  Federal 
authority  as  may  have  proper 
jurisdiction. 

§  74. 1 62    Code  of  conduct 

(a)  The  recipient  shall  maintain  a  code 
or  standards  of  conduct  that  shall 
govern  the  performance  of  its  officers, 
employees  or  agents  engaged  in  the 
awarding  and  administration  of 
contracts  that  are  subject  to  this 
subpart.  The  code  or  standards  shall 
provide  for  disciplinary  actions  to  be 
applied  for  violations  of  the  code  or 
standards  by  the  recipient's  officers, 
employees,  or  agents.  For  governmental 
recipients,  such  disciplinary  actions  are 
required  only  to  the  extent  otherwise 
permissible  under  the  Government's 
laws,  rules,  or  regulations.  To  the  extent 
permissible  under  its  laws,  rules,  or 
regulations,  the  govenmiental  recipient 
shall  also  provide  for  actions  to  be  taken 
against  contractors  or  their  agents  who 


wrongfully  take  part  in  a  violation  of  the 
code  or  standards  of  conduct 

(b)  The  recipient's  officers,  employees 
or  agents  shall  neither  solicit  nor  accept 
gratuities,  favors,  or  anything  of 
monetary  value  from  contractors  or 
potential  contractors.  This  is  not 
intended  to  preclude  bona-fide 
institutional  fund-raising  activities. 

(c)  No  employee,  officer,  or  agent  of  a 
nongovernmental  recipient  shall 
participate  in  the  selection,  award,  or 
administration  of  a  contract  subject  to 
this  subpart  wher^o  his  or  her 
knowledge,  any  of  the  following  has  a 
financial  interest  in  that  contract: 

(1)  The  employee,  officer,  or  agent; 

(2)  Any  member  of  his  or  her 
immediate  family; 

(3)  His  or  her  partner 

(4)  An  organization  in  which  any  of 
the  above  is  an  officer,  director,  or 
employee; 

(5)  A  person  or  organization  with 
whom  any  of  the  above  individuals  is 
negotiating  or  has  any  arrangement 
concerning  prospective  employment 

§  74.163    Free  competitioa 

(a)  All  procurement  transactions  shall 
be  conducted  in  a  maimer  to  provide,  to 
the  maximum  extent  practicable,  open 
and  free  competition. 

(b)  The  recipient  should  be  alert  to 
organizational  conflicts  of  interest  or 
noncompetitive  practices  among 
contractors  that  may  restrict  or 
eliminate  competition  or  otherwise 
restrain  trade.  In  particular,  a  contractor 
that  develops  or  drafts  specifications, 
requirements,  a  statement  of  work,  an 
invitation  for  bids  or  a  request  for 
proposals  for  a  particular  procurement 
by  a  nongovernmental  recipient  should 
be  excluded  from  competing  for  that 
procurement  except  when,  upon  request 
of  the  recipient,  the  granting  agency 
waives  this  requirement  for  a  particular 
procurement 

(c)  Solicitations  shall  clearly  set  forth 
all  requirements  that  the  bidder/offerer 
must  fulfill  in  order  for  his  bid/offer  to 
be  evaluated.  Awards  shall  be  made  to 
the  responsible  bidder/offeror  whose 
bid/offer  is  responsive  to  the  solicitation 
and  is  most  advantageous  to  the 
recipient,  price  and  other  factors 
considered.  Factors  such  as  discounts, 
transportation  costs,  and  taxes  may  be 
considered  in  determining  the  lowest 
bid.  Any  and  all  bids/ofiers  may  be 
rejected  when  it  is  in  the  recipient's 
interest  to  do  so,  and.  in  the  case  of 
governmental  recipients,  such  rejections 
are  in  accordance  %vith  the  government's 
applicable  law.  rules,  or  regulations. 
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1 74.164    Procedural  raquireinants. 

The  recipient  shall  establish 
procurement  procedures  which  provide 
for,  as  a  minimum,  the  following: 

(a)  Proposed  procurement  actions 
shall  follow  a  procedure  to  assure  that 
unnecessary  or  duplicative  items  are  not 
purchased.  Where  appropriate,  an 
analysis  shall  be  made  of  lease  and 
purchase  alternatives  to  determine 
which  would  be  the  most  economical, 
practical  procurement. 

(b)  Solicitatio|is  for  goods  and   ' 
services  shall  be  based  upon  a  clear  and 
acciu-ate  description  of  the  technical 
requirements  for  the  material,  product, 
or  service  to  be  prociu-ed.  Such 
description  shall  not,  in  competitive 
procurements,  contain  features  which 
unduly  restrict  competition.  "Brand 
name  or  equal"  description  may  be  used 
as  a  means  to  define  the  performance  or 
other  salient  requirements  of  a 
procurement,  and  when  so  used  the 
specific  featiu-es  of  the  named  brand 
which  must  be  met  by  bidders/offerors 
should  be  clearly  specified. 

(c)  Where  applicable,  section  7(b)  of 
the  Indian  Self-Determination  and 
Education  Assistance  Act  (25  U.S.C. 
450e(b))  shall  be  observed. 

(dj  Positive  efforts  shall  be  made  by 
procuring  parties  to  utilize  small 
business  and  minority-owned  business 
sources  of  supplies  and  services.  Such 
efforts  should  allow  these  sources  the 
maximum  feasible  opportimity  to 
compete  for  contracts  subject  to  this 
subpart.  * 

(e)  The  type  of  procuring  instruments 
used — e.g.,  fixed-price  contracts,  cost 
reimbursable  contracts,  purchase  orders, 
incentive  contracts — shall  be 
determined  by  the  recipient  but  must  be 
appropriate  for  the  particular 
procurement  and  for  promoting  the  best 
interest  of  the  grant  project  or  program 
involved.  The  "cost-plus-a-percentage- 
of-cost"  method  of  contracting  shall  not 
be  used. 

(f)  Contracts  shall  be  made  only  with 
responsible  contractors  who  possess  the 
potential  ability  to  perform  successfully 
under  the  terms  and  conditions  of  a 
proposed  procurement.  Consideration 
shall  be  given  to  such  matters  as 
contractor  integrity,  record  of  past     - 


'  Advice  and  assistance  regarding  the  use  of  small 
or  minority  businesses  may  be  obtained  Erom  the 
following  Federal  organizations: 

1.  The  Small  Business  Administration  and  its  field 
offices. 

2.  The  Office  of  Minority  Business  Enterprise, 
Department  of  Commerce. 

3.  The  Office  of  Facilities  Engineering.  HEW  and 
its  regional  offices  [for  assistance  in  identifying 
minonty-owned  firms  interested  in  performing 
construction,  alteration,  or  renovation  work]. 

4.  The  Office  for  Civil  RighU,  HEW. 

5.  The  OfBce  of  CranU  and  Procurement.  HEW. 


performance,  financial  and  technical 
resources  or  accessibility  to  other 
necessary  resources. 

(g)  The  terms  of  the  grant  may  require 
that  the  following  be  submitted  for  prior 
approval  of  the  granting  agency  if  the 
aggregate  expenditure  is  expected  to 
exceed  $5,000:  (1)  Any  proposed  sole 
source  contract  and  (2)  any  contract 
which  a  nongovernmental  recipient 
proposes  to  award  after  seeking 
competition  but  receiving  only  one  bid 
or  proposal. 

(h]  Nongovernmental  recipients 
should  make  some  form  of  price  or  cost 
analysis  in  connection  with  every 
negotiated  procurement  action.  Price 
analysis  may  be  accomplished  in 
various  ways,  including  the  comparison 
of  price  quotations  submitted,  market 
prices  and  similar  indicia,  together  with 
discounts.  Cost  analysis  is  the  review 
and  evaluation  of  each  element  of  cost 
proposed  by  the  offeror  to  determine 
reasonableness,  allocability  and 
allowability. 

(i)  Procurement  records  and  files  for 
purchases  in  excess  of  $10,000  shall 
include  the  following: 

(1)  Basis  for  contractor  selection; 

(2)  Justification  for  lack  of  competition 
when  competitive  bids  or  offers  are  not 
obtained; 

(3)  Basis  for  award  cost  or  price.    - 
(j]  A  system  for  contract 

administration  shall  be  maintained  to 
ensure  contractor  conformance  with 
terms,  conditions  and  specifications  of 
the  contract,  and  to  ensiu^  adequate 
and  timely  followup  of  all  purchases. 

§  74.165    Requirement  for  governments  to 
use  fonnai  advertising. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  in  making 
procurements  that  are  subject  to  this 
subpart  governmental  recipients  shall 
use  formal  advertising. 

(b)  Procurements  may  be  negotiated  if 
it  is  not  practicable  or  feasible  to  use 
formal  advertising.  Generally,  such 
procurements  may  be  negotiated  if  one 
or  more  of  the  following  conditions 
prevail: 

(1)  The  public  exigency  will  not  permit 
the  delay  incident  to  advertising. 

(2)  The  material  or  service  to  be 
procured  is  available  from  only  one 
person  or  firm. 

(3)  The  aggregate  amotmt  involved 
does  not  exceed  $10,000. 

(4)  The  contract  is  for  personal  or 
professional  services,  or  for  any  service 
to  be  rendered  by  a  imiversity,  college, 
or  other  educational  institution. 

(5)  The  material  or  services  are  to  be 
procured  and  used  outside  the  limits  of 
the  United  States  and  its  possessions. 


(6]  No  acceptable  bids  have  been 
received  after  formal  advertising. 

(7)  The  purchases  are  for  highly 
perishable  materials  or  medical 
supplies,  for  material  or  services  where 
the  prices  are  established  by  law,  for 
teclmical  items  or  equipment  requiring 
standardization  and  interchangeability 
of  parts  with  existing  equipment,  for 
experimental,  developmental  or 
research  work,  for  supplies  purchased 
for  authorized  resale,  or  for  technical  or 
specialized  supplies  requiring 
substantial  intitial  investment  for 
manufactiu^. 

(8]  Fonnai  advertising  is  otherwise  not 
practicable  or  feasible,  and  negotiation 
is  authorized  by  applicable  law,  rules,  or 
regulations. 

(c]  Notwithstanding  the  existence  of 
circtmistances  justifying  negotiation, 
competition  shall  be  obtained  to  the 
maximum  extent  practicable. 

(d)  For  every  negotiated  procurement 
in  excess  of  $10,000  by  a  governmental 
recipient,  written  justification  for  the  use 
of  negotiation  in  lieu  of  formed 
advertising  shall  be  included  in  the 
government's  procurement  records  and 
files,  in  addition  to  the  information 
required  by  §  74.164(i).  The  justification 
may  be  on  a  class  basis,  i.e.,  covering  a 
group  of  related  or  similar  contracts,  or 
it  may  be  on  an  individual  contract 
basis. 

§  74.166    Contract  provisions. 

(a)  Scope.  This  section  contains 
requirements  relating  to  provisions  that 
must  be  included  in  contracts  that  are 
subject  to  this  part.  The  requirements 
shall  also  apply  to  subcontracts  of  any 
tier  under  such  contracts,  and  the  term 
"contracts"  in  this  section  shall  be 
construed  as  including  subcontracts. 

(b)  General.  All  contracts  shall 
contain  sufficient  provisions  to  define  a 
sotmd  and  complete  agreement. 

(c)  Administrative  remedies  for 
violations.  Contracts  in  excess  of 
$10,000  shall  contain  contractual 
provisions  or  conditions  that  will  allow 
for  administrative,  contractual  or  legal 
remedies  in  instances  in  which 
contractors  violate  or  breach  contract 
terms,  and  provide  for  such  remedial 
actions  as  appropriate. 

(d)  Termination  provisions.  Contracts 
in  excess  of  $10,000  shall  contain 
suitable  provisions  for  termination  by 
the  party  awarding  the  contract, 
including  the  manner  by  which 
termination  will  be  effected  and  the 
basis  for  settiement.  These  contracts 
shall  describe  conditions  under  which 
the  contract  may  be  terminated  for 
default  as  well  as  conditions  where  the 
contract  may  be  terminated  because  of 
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circumstances  beyond  the  control  of  the 
contractor. 

(e)  E.0. 11246.  Where  applicable, 
construction  contracts  in  excess  of 
$10,000  shall  contain  a  provision 
requiring  compUance  with  Executive 
Order  11246,  entitled  "Equal 
Employment  Opportunity."  as  amended 
by  Executive  Order  11375,  and  as 
supplemented  in  Department  of  Labor 
regulations  (41  CFR  Part  60). 

(f)  CopelandAct  Contracts  in  excess 
.  of  $2,000  for  construction  or  repair  shall 

include  a  provision  for  compliauQe  with 
the  Copeland  "Anti-Kick-Back  Act"  (18 
U.S.C.  874)  as  supplemented  in 
Department  of  Labor  regulation  (29  CFR 
Part  3).  All  suspected  or  reported 
violations  shall  be  reported  to  the 
granting  agency  by  the  grantee. 

(g)  Davis-Bacon  Act.  When  required 
by  the  Federal  legislation  governing  the 
grant  program,  all  construction  contracts 
in  excess  of  $2,000  shall  include  a 
provision  for  compliance  with  the  Davis- 
Bacon  Act  (40  U.S.C.  276a  to  a-7)  as 
supplemented  by  Department  of  Labor 
regulations  (29  CFR  Part  5).  All 
suspected  or  reported  violations  shall  be 
reported  to  the  granting  agency  by  the 
grantee. 

(h)  Contract  Work  Hours  and  Safety 
Standards  Act.  All  contracts  subject  to 
the  Contract  Work  Hotu-s  and  Safety 
Standards  Act  (40  U.S.C.  327  et  seq.) 
shall  include  a  provision  requiring  the 
contractor  to  comply  with  the  applicable 
sections  of  the  act  and  the  Department 
of  Labor's  supplementing  regulations  (29 
CFR  Parts  5  and  1926). 

(i)  Inventions  and  patents.  Contracts 
which  may  give  rise  to  inventions 
subject  to  parts  6  and  8  of  this  titie  shall 
include  a  provision  requiring  compliance 
with  those  parts. 

(j)  Access  to  Records.  Contracts  that 
are  subject  to  Subpart  D  of  this  part 
shall  include  a  provision  reflecting 
§  74.24(c)  on  rights  of  access  to  the 
contractor's  records. 

(k)  Clean  Air  and  Water  Acts. 
Contracts  in  excess  of  $100,000  shall 
contain  provisions  requiring  compliance 
with  all  applicable  standards,  orders,  or 
regulations  issued  pursuant  to  the  Clean 
Air  Act  as  amended  (42  U.S.C.  1857  et 
seq.)  and  the  Federal  Water  Pollution 
Control  Act  as  amended  (33  U.S.C.  1251 
et  seq.).  Violations  shall  be  reported  in 
writing  to  the  appropriate  regional  office 
of  the  Environmental  Protection  Agency, 
and  a  copy  of  the  report  shall  be 
submitted  to  the  granting  agency.  (See 
40  CFR  Part  15  for  relevant  regulations 
of  the  Enviroiunental  I'rotection 
Agency.) 


Subpart  Q— Cost  Principles 

S  74.170    Scope  of  subpart 

This  subpart  identifies  the  principles 
to  be  used  in  determining  costs 
applicable  to  grants,  subgrants,  and 
cost-type  contracts  under  grants  and 
subgrants. 

§  74.171    Governments. 

The  principles  to  be  used  in 
determining  the  allowable  costs  of 
activities  conducted  or  administered  by 
governments  are  in  Appendix  C  to  this 
part. 

§74.172    Institutions  of  higher  education. 

(a)  Research  and  development.  The 
principles  for  determining  the  allowable 
costs  of  research  and  development  work 
performed  by  institutions  of  higher 
education  (other  than  for-profit 
institutions)  are  in  part  I  of  Appendix  D' 
to  this  part. 

(b)  Training  and  other  educational 
services.  The  principles  for  determining 
the  allowable  costs  of  training  and  other 
educational  services  provided  by 
institutions  of  higher  education  (other 
than  for-profit  institutions]  are  in  part  II 
of  Appendix  D  to  this  part 

(c)  Other  activities.  Appendix  D  to 
this  part  shall  be  used  as  a  guide  for 
determining  the  allowable  costs  of  other 
activities  conducted  by  institutions  of 
higher  education  (other  than  for-profit 
institutions). 

S  74.173    Hospitals. 

(a)  Research  and  development  The 
principles  for  determining  the  allowable 
costs  of  research  and  development  work 
performed  by  hospitals  are  in  Appendix 
E  to  this  part. 

(b)  Other  activities.  Appendix  E  to 
this  part  shall  be  used  as  a  guide  for 
determining  the  allowable  costs  of  other 
activities  conducted  by  hospitals. 

§  74.174    Other  nonprofit  organizations. 

(a)  Nonconstruction  awards.  Under 
nonconstruction  awards,  the  principles 
for  determining  the  allowable  costs  of 
activities  conducted  by  nonprofit 
organizations  other  than  institutions  of 
higher  education,  hospitals,  and 
governmental  organizations  are  in 
Appendix  F  to  this  part 

(b)  Construction  awards.  Appendix  F 
to  this  part  shall  be  used  as  a  guide  for 
determining  the  allowable  costs  of  work 
under  construction  awards  to  nonprofit 
organizations  (other  than  institutions  of 
higher  education,  hospitals  and 
governmental  organizations). 

9  74.175    Sul»grants  and  cost>type 
contracts. 

(a)  The  cost  principles  applicable  to  a 
subgrantee  or  cost-type  contractor  under 


an  HEW  grant  will  not  necessarily  be 
the  same  as  those  applicable  to  the 
grantee.  For  example,  where  a  State 
govermnent  awards  a  subgrant  or  cost- 
type  contract  to  an  institution  of  higher 
education.  Appendix  D  to  this  part 
would  apply  to  the  costs  incurred  by  the 
institution  of  higher  education,  even 
though  Appendix  C  would  apply  to  the 
costs  incurred  by  the  State. 

(b)  The  principles  to  be  used  in 
determining  the  allowable  costs  of  work 
performed  by  for-profit  organizations 
(other  than  hospitals)  imder  cost-type  . 
contracts  awarded  to  them  under  IffiW 
grants  are  in  41  CFR  Subpart  1-15.2. 

§  74.176    CosU  aliowable  with  approvaL 

Each  set  of  cost  principles  identifies 
certain  costs  that  in  order  to  be 
allowable,  must  be  approved  by  the 
granting  agency.  Other  costs  do  not 
require  approval.  The  following 
procedures  govern  approval  of  these 
costs. 

(a)  When  costs  are  treated  as  indirect 
costs  (or  are  allocated  piu-suant  to  a 
government-wide  cost  allocation  plan), 
acceptance  of  the  costs  as  part  of  the 
indirect  cost  rate  or  cost  allocation  plan 
shall  constitute  approvaL 

(b)(1)  When  the  costs  are  treated  as 
direct  costs,  they  must  be  approved  in 
advance  by  the  awarding  party. 

(2)  If  the  costs  are  specified  in  the 
budget  approval  of  the  budget  shall 
constitute  approval  of  the  costs. 

(3)  If  the  costs  are  not  specified  in  the 
budget  or  there  is  no  approved  budget 
the  recipient  shall  obtain  specific  prior 
approval  in  writing  from  the  awarding 
party.  For  this  purpose  the  prior 
approval  procedm^s  of  \  74.102  shall  be 
followed,  except  that  for  formula  or 
mandatory  grants,  the  granting  agency's 
written  approval  may  be  signed  by  any 
authorized  official  of  the  granting 
agency. 

(c)  The  awarding  party  may  waive  or 
conditionally  waive  the  requirement  for 
its  approval  of  the  costs.  Such  a  waiver 
shall  apply  only  to  the  requirement  for 
approval.  If,  upon  audit  or  otherwise,  it 
is  determined  that  the  costs  do  not  meet 
other  requirements  or  tests  for 
allowability  specified  by  the  applicable 
cost  principles,  such  as  reasonableness 
and  necessity,  the  costs  may  be 
disallowed. 

(d)  In  the  case  of  subgrants  and  cost- 
type  contracts,  no  approval  shall  be 
given  which  is  inconsistent  with  the 
purpose  or  the  terms  of  the  Federal 
grant 
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Appencfix  A  [Reserved] 
Appendix  B  [Reserved] 


AppencBx  C — Principles  for  Determining 
Costs  Applicable  to  Grants  and  Contracts 
With  State  and  Local  Governments 

Part  I— General 

A.  Purpose  and  Scope 

1.  Objectives.  This  appendix  sets  forth 
principles  for  determining  the  allowable  costs 
of  programs  administered  by  State  and  local 
governments  under  grants  from  and  contracts 
with  the  Federal  Government.  The  principles 
are  for  the  purpose  of  cost  determination  and 
are  not  intended  to  identify  the 
circumstances  or  dictate  the  extent  of  Federal 
and  State  or  local  participation  in  the 
Hnancing  of  a  particular  grant.  They  are 
designed  to  provide  that  federally  assisted 
programs  bear  their  fair  share  of  costs 
recognized  under  these  principles,  except 
where  restricted  or  prohibited  by  law.  No 
provision  for  profit  or  other  increment  above 
cost  is  intended. 

2.  Policy  guides.  The  apphcation  of  these 
principles  is  based  on  the  fundamental 
premises  that: 

a.  State  and  local  governments  are 
responsible  for  the  efficient  and  effective 
administration  of  grant  and  contract 
programs  through  the  application  of  sound 
management  practices. 

b.  The  grantee  or  contractor  assumes  the 
responsibility  for  seeing  that  federally 
assisted  program  funds  have  been  expended 
and  accounted  for  consistent  with  underlying 
agreements  and  program  objectives. 

c.  Each  grantee  or  contractor  organization, 
in  recognition  of  its  own  unique  combination 
of  staff  facilities  and  experience,  will  have 
the  primary  responsibility  for  employing 
whatever  form  of  organization  and 
management  techniques  may  be  necessary  to 
assure  proper  and  efficient  administration. 

3.  Application.  These  principles  will  be 
applied  in  determining  costs  incurred  by 
State  and  local  governments  under  Federal 
grants  and  cost  reimbursement  type  contracts 
(including  subgrants  and  subcontracts) 
except  those  with  (a)  publicly  flnanced 
educational  institutions  subject  to  Appendix 
D  to  this  part  and  [b]  publicly  owned 
hospitals  and  other  providers  of  medical  care 
subject  to  requirements  of  Appendix  E  to  this 
part. 

B.  Definitions 

1.  Approval  or  authorization  of  the  grantor 
Federal  agency  means  documentation 
evidencing  consent  prior  to  incurring  specific 
cost. 

2.  Cost  allocation  plan  means  the 
documentation  identifying,  accumulating,  and 
distributing  allowable  costs  under  grants  and 
contracts  together  with  the  allocation 
methods  used. 

3.  Cost,  as  used  herein,  means  cost  as 
determined  on  a  cash,  accrual,  or  other  basis 
acceptable  to  the  Federal  grantor  agency  as  a 
discharge  of  the  grantee's  accountability  for 
Federal  funds. 

4.  Cost  objective  means  a  pool,  center,  or 
area  established  for  the  accumulation  of  cost. 


Such  areas  include  organizational  units, 
functions,  objects  or  items  of  expense,  as 
well  as  ultimate  cost  objectives  including 
specific  grants,  projects,  contracts,  and  other 
activities. 

5.  Federal  agency  means  the  Department  of 
Health,  Education,  and  Welfare. 

e.  Grant  means  an  agreement  between  the 
Federal  Government  and  a  State  or  local 
government  whereby  the  Federal 
Government  provides  funds  or  aid  in  kind  to 
carry  out  specified  programs,  services,  or 
activities.  The  principles  and  policies  stated 
in  this  appendix  as  appUcable  to  grants  in 
general  also  apply  to  any  federally  sponsored 
cost  reimbursement  type  of  agreement 
performed  by  a  State  or  local  government, 
including  contracts,  subcontracts  and 
subgrants. 

7.  Grant  program  means  those  activities 
and  operations  of  the  grantee  which  are 
necessary  to  carry  out  the  purposes  of  the 
grant,  including  any  portion  of  the  program 
financed  by  the  grantee. 

8.  Grantee  meaos  the  department  or  agency 
of  State  or  local  government  which  is 
responsible  for  administration  of  the  grant. 

9.  Local  unit  means  any  political 
subdivision  of  government  below  the  State 
level. 

10.  Other  State  or  local  agencies  means 
departments  or  agencies  of  the  State  or  local 
unit  which  provide  goods,  faciUties,  and 
services  to  a  grantee. 

11.  Services,  as  used  herein,  means  goods 
and  facilities,  as  well  as  services. 

12.  Supporting  services  means  auxiliary 
functions  necessary  to  sustain  the  direct 
effort  involved  in  administering  a  grant 
program  or  an  activity  providing  service  to 
the  grant  program.  These  services  may  be 
centralized  in  the  grantee  department  or  in 
some  other  agency,  and  include  procurement, 
payroll,  personnel  functions,  maintenance 
and  operation  of  space,  data  processing, 
accounting  budgeting,  auditing,  mail  and 
messenger  service,  and  the  like. 

C.  Basic  Guidelines 

1.  Factors  affecting  allowability  of  costs. 
To  be  allowable  under  a  grant  program,  costs 
must  meet  the  following  general  criteria: 

a.  Be  necessary  and  reasonable  for  proper 
and  efficient  administration  of  the  grant 
program,  be  allocable  thereto  under  these 
principles,  and,  except  as  specifically 
provided  herein,  not  be  a  general  expense 
required  to  carry  out  the  overall 
responsibilities  of  State  or  local  governments. 

b.  Be  authorized  or  not  prohibited  under 
State  or  local  laws  or  regulations. 

c.  Conform  to  any  limitations  or  exclusions 
set  forth  in  these  principles.  Federal  laws,  or 
other  governing  limitations  as  to  types  or 
amounts  of  cost  items. 

d.  Be  consistent  with  policies,  regulations, 
and  procedures  that  apply  uniformly  to  both 
federally  assisted  and  other  activities  of  the 
unit  of  government  of  which  the  grantee  is  a 
part. 

e.  Be  accorded  consistent  treatment 
through  application  of  generally  accepted 
accounting  principles  appropriate  to  the 
circumstances. 

f.  Not  be  allocable  to  or  included  as  a  cost 
of  any  other  federally  financed  program  in 
either  the  current  or  a  prior  period 


g.  Be  net  of  all  applicable  credits. 

2.  Allocable  costs,  a.  A  cost  is  aUocable  to 
a  particular  cost  objective  to  the  extent  of 
benefits  received  by  such  objective. 

b.  Any  cost  allocable  to  a  particular  grant 
or  cost  objective  under  the  principles 
provided  for  in  this  appendix  may  not  be 
shifted  to  other  Federal  grant  programs  to 
overcome  fund  deficiencies,  avoid 
restrictions  imposed  by  law  or  grant 
agreements,  or  for  other  reasons. 

c.  Where  an  allocation  of  joint  cost  will 
ultimately  result  in  charges  to  a  grant 
program,  an  allocation  plan  will  be  required 
as  prescribed  in  section ). 

3.  Applicable  credits,  a.  AppUcable  credits 
refer  to  those  receipts  or  reduction  of 
expenditure-type  transactions  which  offset  or 
reduce  expense  items  allocable  to  grants  as 
direct  or  indirect  costs.  Examples  of  such 
transactions  are:  purchase  discounts;  rebates 
or  allowances;  recoveries  or  indemnities  on 
losses;  sale  of  publications,  equipment,  and 
scrap;  income  from  personal  or  incidental 
services;  and  adjustments  of  overpayments  or 
erroneous  charges. 

b.  Applicable  credits  may  also  arise  when 
Federal  funds  are  received  or  are  available 
from  sources  other  than  the  grant  program 
involved  to  finance  operations  or  capital 
items  of  the  grantee.  This  includes  costs 
arising  from  the  use  or  depreciation  of  items 
donated  or  financed  by  the  Federal 
Government  to  fulfill  matching  requirements 
under  another  grant  program.  These  types  of 
credits  should  likewise  be  used  to  reduce 
related  expenditures  in  determining  the  rates 
or  amoimts  appUcable  to  a  given  grant. 

D.  Composition  of  Cost 

1.  Total  cost.  The  total  cost  of  a  grant 
program  is  comprised  of  the  allowable  direct 
cost  incident  to  its  performance,  plus  its 
allocable  portion  of  allowable  indirect  costs, 
less  applicable  credits. 

2.  Classification  of  costs.  There  is  no 
universal  rule  for  classifying  certain  costs  as 
either  direct  or  indirect  under  every 
accounting  system.  A  cost  may  be  direct  with 
respect  to  some  specific  service  or  function, 
but  indirect  with  respect  to  the  grant  or  other 
ultimate  cost  objective.  It  is  essential 
therefore  that  each  item  of  cost  be  treated 
consistently  either  as  a  direct  or  an  indirect 
cost.  Specific  guides  for  determining  direct 
and  indirect  costs  allocable  under  grant 
programs  are  provided  in  the  sections  which 
follow. 

E.  Direct  Costs 

1.  General.  Direct  costs  are  those  that  can 
be  identified  specificaUy  with  a  particular 
cost  objective.  These  costs  may  be  charged 
directly  to  grants,  contracts,  or  to  other 
programs  against  which  costs  are  finally 
lodged.  Direct  costs  may  also  be  charged  to 
cost  objectives  used  for  the  accumulation  of 
costs  pending  distribution  in  due  course  to 
grants  and  other  ultimate  cost  objectives. 

2.  Application.  Typical  direct  costs 
chargeable  to  grant  programs  are: 

a.  Compensation  of  employees  for  the  time 
and  effort  devoted  specifically  to  the 
execution  of  grant  programs. 

b.  Cost  of  materials  acquired,  consumed,  or 
expended  specificaUy  for  the  purpose  of  the 
grant. 
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c.  Equipment  and  other  approved  capital 
expenditures. 

d.  Other  items  of  expense  incurred 
specifically  to  carry  out  the  grant  agreement 

e.  Services  furnished  specificaUy  for  the 
grant  program  by  other  agencies,  provided 
such  charges  are  consistent  with  criteria 
outlined  in  Section  G  of  these  principles. 

F.  Indirect  Costs 

1.  General.  Indirect  costs  are  those  (a) 
incurred  for  a  common  or  joint  purpose 
benefiting  more  than  one  cost  objective,  and 
(b)  not  readily  assignable  to  the  cost 
objectives  specifically  benefited,  without 
effort  disproportionate  to  the  results 
achieved.  The  term  "indirect  costs,"  as  used 
herein,  appUes  to  costs  of  this  type 
originating  in  the  grantee  department,  as  well 
as  those  incurred  by  other  departments  in 
supplying  goods,  services,  and  faciUties,  to 
the  grantee  department.  To  facilitate 
equitable  distribution  of  indirect  expenses  to 
the  cost  objectives  served,  it  may  be 
necessary  to  establish  a  number  of  pools  of 
indirect  cost  within  a  grantee  department  or 
in  other  agencies  providing  services  to  a 
grantee  department.  Indirect  cost  pools 
should  be  distributed  to  benefiting  cost 
objectives  on  bases  which  will  produce  an 
equitable  result  in  consideration  or  relative 
benefits  derived. 

2.  Grantee  departmental  indirect  costs.  Al 
grantee  departmental  Indirect  costs,  including 
the  various  levels  of  supervision,  are  eligible 
for  aUocation  to  grant  programs  provided 
they  meet  the  conditions  set  forth  in  this 
Appendix.  In  lieu  of  determining  the  actual 
amount  of  grantee  departmental  indirect  cost 
allocable  to  a  grant  program,  the  foUowing 
methods  may  be  used: 

a.  Predetermined  fixed  rates  for  indirect 
costs.  A  predetermined  fixed  rate  for 
computing  indirect  costs  applicable  to  a  grant 
may  be  negotiated  annuaUy  in  situations 
where  the  cost  experience  and  other 
pertinent  facts  avaUable  are  deemed 
sufficient  to  enable  the  contracting  partieft  to 
reach  an  informed  judgment  (1)  as  to  the 
probable  level  of  indirect  costs  in  the  grantee 
department  during  the  period  to  be  covered 
by  the  negotiated  rate,  and  (2)  that  the 
amount  allowable  under  the  predetermined 
rate  would  not  exceed  actual  indirect  cost. 

b.  Negotiated  lump  sum  for  overhead.  A 
negotiated  fixed  amount  in  Ueu  of  indirect 
costs  may  be  appropriate  under 
circumstances  where  the  benefits  derived 
from  a  grantee  department's  indirect  services 
cannot  be  readily  determined  as  in  the  case 
of  small  self-contained  or  isolated  activity. 
When  this  method  is  used,  a  determination 
should  be  made  that  the  amoimt  negotiated 
will  be  approximately  the  same  as  the  actual 
indirect  cost  that  may  be  incurred.  Such 
amounts  negotiated  in  lieu  of  indirect  costs 
will  be  treated  as  an  offset  to  total  indirect 
expenses  of  the  grantee  department  before 
aUocation  to  remaining  activities.  The  base 
on  which  such  remaining  expenses  are 
allocated  should  be  appropriately  adjusted. 

3.  Limitation  on  indirect  costs,  a.  Federal 
grants  may  be  subject  to  laws  that  limit  the 
amount  of  indirect  cost  that  may  be  allowed. 
Agencies  that  sponsor  grants  of  this  type  will 
estabUsh  procedures  which  wiU  assure  that 


the  amount  actually  aUowed  for  indirect 
costs  under  each  such  grant  does  not  exceed 
the  maximum  aUowable  under  the  statutory 
limitation  of  the  amount  otherwise  aUowable 
under  this  Appendix,  whichever  is  the 
smaller. 

b.  When  the  amount  aUowable  under  a 
statutory  limitation  is  less  than  the  amount 
otherwise  aUocable  as  indirect  costs  under 
this  Appendix,  the  amount  not  recoverable  as 
indirect  costs  under  a  grant  may  not  be 
shifted  to  another  federaUy  sponsored  grant 
program  or  contract. 

G.  Cost  Incurred  by  Agencies  Other  Than  the 
Grantee 

1.  General  The  cost  of  service  provided  by 
other  agencies  only  may  include  aUowable 
direct  costs  of  the  service  plus  a  pro  rata 
share  of  aUowable  supporting  costs  (section 
B.12.)  and  supervision  direcUy  required  in 
performing  the  service,  but  not  supervision  of 
a  general  nature  such  as  that  provided  by  the 
head  of  a  department  and  his  staff  assistants 
not  directly  involved  in  operations.  However, 
supervision  by  the  head  of  a  department  or 
agency  whose  sole  function  is  providing  the 
service  furnished  would  be  an  eligible  cost. 
Supporting  costs  include  those  furnished  by 
other  units  of  the  supplying  department  or  by 
other  agencies. 

2.  Alternative  methods  of  determining 
indirect  cost.  In  Ueu  of  determining  actual 
indirect  cost  related  to  a  particular  service 
furnished  by  another  agency,  either  of  the 
foUowing  alternative  methods  may  be  used 
provided  only  one  method  is  used  for  a 
specific  service  during  the  fiscal  year 
involved. 

a.  Standard  indirect  rate.  An  amount  equal 
to  10  percent  of  direct  labor  cost  in  providing 
the  service  performed  by  another  State 
agency  (excluding  overtime,  shift,  or  holiday 
premiimis  and  fringe  benefits]  may  be 
aUowed  in  lieu  of  actual  aUowable  indirect 
cost  for  that  service. 

b.  Predetermined  fixed  rate.  A 
predetermined  fixed  rate  for  indirect  cost  of 
the  unit  or  activity  providing  service  may  be 
negotiated  as  set  forth  in  section  F.2.a. 

H.  Cost  Incurred  by  Grantee  Department  for 
Others 

1.  General  The  principles  provided  in 
section  G.  wiU  also  be  used  in  determining 
the  cost  of  services  provided  by  the  grantee 
department  to  another  agency. 

I.  [Reserved] 

|.  Cost  AUocation  Plan 

1.  General  A  plan  for  allocation  of  costs 
wiU  be  required  to  support  the  distribution  of 
any  joint  costs  related  to  the  grant  program. 
All  costs  included  in  the  plan  wiU  be 
supported  by  formal  accounting  records 
which  will  substantiate  the  propriety  of 
eventual  charges. 

2.  Requirements.  The  aUocation  plan  of  t)ie 
grantee  department  should  cover  aU  joint 
costs  of  the  department  as  well  as  costs  to  be 
aUocated  under  plans  of  other  agencies  or 
organizational  unit  which  are  to  be  included 
in  the  costs  of  federally  sponsored  programs. 
The  cost  allocation  plans  of  all  the  agencies 
rendering  services  to  the  grantee  department, 
to  the  extent  feasible,  should  be  presented  in 


a  single  docimient  The  aUocation  plan  should 
contain,  but  not  necessarily  be  limited  to,  the 
following: 

a.  The  nature  and  extent  of  services 
provided  and  their  relevance  to  the  federally 
sponsored  programs. 

b.  The  items  of  expense  to  be  included. 

c.  The  methods  to  be  used  in  distributing 
cost 

3.  Instructions  for  preparation  of  cost 
allocation  plans.  The  Department  of  Health. 
Education,  and  Welfare,  in  consultation  with 
the  other  Federal  agencies  concerned.  wiU  be 
responsible  for  developing  and  issuing  the 
instructions  for  use  by  State  and  local 
government  grantees  in  preparation  of  cost 
aUocation  plans.  This  responsibUity  applies 
to  both  central  support  services  at  the  State 
and  local  government  level  as  weU  as 
indirect  cost  proposals  of  individual  grantee 
departments. 

4.  Negotiation  and  approval  of  indirect  coat 
proposals  for  States,  a.  The  Department  of 
Health,  Education,  and  Welfare,  in 
coUaboration  with  the  other  Federal  agencies 
concerned,  wiU  be  responsible  for 
negotiation,  approval  and  audit  of  cost 
allocation  plans,  which  wiU  be  submitted  to  it 
by  the  States.  These  plans  wiU  cover  central 
suppo^  service  costs  of  the  State. 

b.  At  the  grantee  department  level  in  a 
State,  a  single  Federal  agency  wiU  have 
responsibUity  similar  to  that  set  forth  in  a. 
above  for  the  negotiation,  approval  and  audit 
of  the  indirect  cost  proposal.  Cognizant 
Federal  agencies  have  been  designated  for 
this  purpose.  Changes  which  may  be  required 
from  time  to  time  in  agency  assignments  wiU 
be  arranged  by  the  Department  of  Health. 
Education,  and  Welfare  in  coUaboration  with 
the  other  interested  agencies,  and  submitted 
to  the  Office  of  Management  and  Budget  for 
final  approval.  A  current  list  of  agency 
assignments  will  be  maintained  by  the 
Department  of  Health,  Education,  and 
Welfare. 

c.  Questions  concerning  the  cost  aUocation 
plans  approved  under  a.  and  b.  above  shoidd 
be  directed  to  the  agency  responsible  for  such 
approvals. 

5.  Negotiation  and  approval  of  indirect  cost 
proposals  for  local  governments,  a.  Cost 
allocation  plans  will  be  retained  at  the  local 
government  level  for  audit  by  a  designated 
Federal  agency  except  in  those  cases  where 
that  agency  requests  that  cost  aUocation 
plans  be  submitted  to  it  for  negotiation  and 
approval 

b.  A  Ust  of  cognizant  Federal  agencies 
assigned  responsibiUty  for  negotiation, 
approval  and  audit  of  central  support  service 
cost  aUocation  plans  at  the  local  government 
level  is  being  developed.  Changes  which  may 
be  required  from  time  to  time  in  agency 
assignments  will  be  arranged  by  the 
Department  of  Health,  Education,  and 
Welfare  in  collaboration  with  the  other 
interested  agencies,  and  submitted  to  the 
Office  of  Management  and  Budget  for  final 
approval.  A  current  list  of  agency 
assignments  wiU  be  maintained  by  the 
Department  of  Health,  Education,  and 
Welfare. 

c.  At  the  grantee  department  level  of  local 
governments,  the  Federal  agency  with  the 
predominant  interest  in  the  work  of  the 
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grantee  department  will  be  resixMuible  for 
Decettary  negotiatkn.  approval  and  audit  of 
the  indirect  cost  proposal 

6.  Reaolutioa  of  problem*.  To  the  extent 
that  problems  are  encountered  among  the 
Federal  agencies  in  connection  with  4.  and  5. 
above,  the  Office  of  Management  and  Budget 
will  lend  assistance  as  required. 

Part  D— Standards  for  Selected  Items  of  Cost 

A.  Pinposa  aad  Appiicabiiitjr 

1.  Obj&:tive.  This  part  provides  standards 
for  determining  the  allowability  of  selected 
items  of  cost 

2.  Application.  These  standards  will  apply 
irrespective  of  whether  a  particular  item  of 
cost  is  treated  as  direct  or  indirect  cost 
Failure  to  mention  a  particular  item  of  cost  in 
the  standards  is  not  intended  to  imply  that  it 
is  either  allowable  or  unallowable,  rather 
determination  of  allowability  in  each  case 
should  be  based  on  the  treatment  of 
standards  provided  for  similar  or  related 
items  of  cost.  The  allowability  of  the  selected 
items  of  cost  is  subject  to  the  general  policies 
and  principles  stated  in  Part  I  of  this 
appendix  i 

B.  Allowable  Cocts  ! 

1.  Accounting.  The  cost  of  establishing  and 
maintaining  accounting  and  other  infonnation 
systems  required  for  the  management  of  grant 
programs  is  allowable.  This  includes  cost 
incurred  by  central  service  agencies  for  these 
purposes.  The  cost  of  maintaining  central 
accounting  records  required  for  overall  State 
or  local  government  purposes,  such  as 
apim>priation  and  fund  accounts  by  the 
Treasurer,  Comptroller,  or  similar  officials,  is 
considered  to  be  a  general  expense  of 
government  and  is  not  allowable. 

2.  Advertising.  Advertising  media  includes 
newspapers,  magazines,  radio,  and  television 
programs,  direct  mail,  trade  papers,  and  the 
like.  The  advertising  costs  allowable  are 
those  which  are  solely  for 

a.  Recruitment  of  personnel  required  for  the 
grant  program. 

b.  Sohcitation  of  bids  for  the  prociuvment 
of  goods  and  services  required. 

c.  Disposal  of  scrap  or  surplus  materials 
acquired  in  the  performance  of  the  grant 
agreement 

d.  Other  purposes  specifically  provided  for 
in  the  grant  agreement 

3.  Advisory  councils.  Costs  incurred  by 
State  advisory  councils  or  committees 
established  pursuant  to  Federal  requirements 
to  carry  out  grant  programs  are  allowable. 
The  cost  of  like  organizations  is  allowable 
when  provided  for  in  the  grant  agreement 

4.  Audit  service.  The  cost  of  audits 
necessary  for  the  administration  and 
management  of  functions  related  to  grant 
programs  is  allowable. 

5.  Bonding.  Costs  of  premiums  on  bonds 
covering  employees  who  handle  grantee 
agency  funds  are  allowable. 

6.  Budgeting.  Costs  incurred  for  the 
development  preparation,  presentation,  and 
execution  of  budgets  are  allowable.  Costs  for 
services  of  a  central  budget  office  are 
generally  not  allowable  since  these  are  costs 
of  general  government  However,  where 
employees  of  the  central  budget  office 
actively  participate  in  the  grantee  agency's 


budget  process,  the  cost  of  identifiable 
services  is  allowable. 

7.  Building  lease  management.  The 
administrative  cost  for  lease  management 
which  includes  review  of  lease  proposals, 
maintenance  of  a  list  of  available  property 
for  lease,  and  related  activities  is  allowable 

a  Central  stores.  The  cost  of  maintaining 
and  operating  a  central  stores  organization 
tor  supphes,  equipment  and  materials  used 
either  directly  or  indirectly  for  grant 
programs  is  allowable. 

9.  Communications.  Communication  coats 
incurred  for  telephone  calls  or  service, 
telegraph,  teletype  service,  wide  area 
telephone  service  (WATS),  centrex,  telpak 
(tie  lines),  postage,  messenger  service  and 
similar  expenses  are  {dlowable. 

10.  Compensation  for  personal  services — a. 
General.  Compensation  for  personal  services 
includes  all  remuneration,  paid  currently  or 
accrued,  tor  services  rendered  during  the 
period  of  performance  under  the  grant 
agreement  including  but  not  necessarily 
limited  to  wages,  salaries,  and  supplementary 
compensation  and  benefits  (section  B.13.). 
The  costs  of  such  compensation  are 
allowable  to  the  extent  that  total 
compensation  for  individual  employees:  (1)  is 
reasonable  for  the  services  rendered.  (2) 
follows  an  appointment  made  in  accordance 
with  State  or  local  government  laws  and 
rules  and  which  meets  Federal  merit  system 
or  other  requirements,  where  applicable,  and 
(3)  is  determined  and  supported  as  provided 
in  b.  below.  Compensation  for  employees 
engaged  in  federally  assisted  activities  will 
be  considered  reasonable  to  the  extent  that  it 
is  consistent  with  that  paid  for  similar  work 
in  other  activities  of  the  State  or  local 
government.  In  cases  where  the  kinds  of 
employees  required  for  the  federally  assisted 
activities  are  not  found  in  the  other  activities 
of  the  State  or  local  government 
compensation  will  be  considered  reasonable 
to  the  extent  that  it  is  comparable  to  that 
paid  for  similar  work  in  the  labor  market  in 
which  the  employing  government  competes 
for  the  kind  of  employees  involved. 
Compensation  surveys  providing  data 
representative  of  the  labor  market  involved 
will  be  an  acceptable  basis  for  evaluating 
reasonableness. 

b.  Payroll  and  distribution  of  time. 
Amounts  charged  to  grant  programs  for 
personal  services,  regardless  of  whether 
treated  as  direct  or  indirect  costs,  will  be 
based  on  payrolls  documented  and  approved 
in  accordance  with  generally  accepted 
practice  of  the  State  or  local  agency.  PayroUs 
must  be  supported  by  time  and  attendance  or 
equivalent  records  for  individual  employees. 
Salaries  and  wages  of  employees  chargeable 
to  more  than  one  grant  program  or  other  cost 
objective  will  be  supported  by  appropriate 
time  distribution  records.  The  method  used 
should  produce  an  equitable  distribution  of 
time  and  effort. 

11.  Depreciation  and  use  allowances,  a. 
Grantees  may  be  compensated  for  the  use  of 
buildings,  capital  improvements,  and 
equipment  through  use  allowances  or 
depreciation.  Use  allowances  are  the  means 
of  providing  compensation  in  lieu  of 
depreciation  or  other  equivalent  costs. 
However,  a  combination  of  the  two  methods 


may  not  be  used  in  connection  with  a  single 
class  of  fixed  assets. 

b.  The  computation  of  depreciation  or  use 
allowance  will  be  based  on  acquisition  cost 
Where  actual  cost  records  have  not  been 
maintained,  a  reasonable  estimate  of  the 
original  acquisition  cost  may  be  used  in  the 
computation.  The  computation  will  exclude 
the  cost  or  any  portion  of  the  cost  of 
buildings  and  equipment  donated  or  borne 
directly  or  indirectly  by  the  Federal 
Government  through  charges  to  Federal  grant 
programs  or  otherwise,  irrespective  of  where 
title  was  originally  vested  or  where  it 
presently  resides.  In  addition,  the 
computation  will  also  exclude  the  cost  of 
land.  Depreciation  or  a  use  allowance  on  idle 
or  excess  fadlities  is  not  allowable,  except 
when  specifically  authorized  by  the  grantor 
Federal  agency. 

a  Where  the  depreciation  method  is 
followed,  adequate  property  records  must  be 
maintained,  and  any  generally  accepted 
method  of  computing  depreciation  may  be 
used.  However,  the  method  of  computing 
depreciation  must  be  consistently  applied  for 
any  specific  asset  or  class  of  assets  for  all 
affected  federally  sponsored  programs  and 
must  result  in  equitable  charges  considering 
the  extent  of  the  use  of  the  assets  for  the 
benefit  of  such  programs. 

d.  In  lieu  of  depreciation,  a  use  allowance 
for  buildings  and  improvements  may  be 
computed  at  an  annual  rate  not  exceeding  2 
percent  of  acquisition  cost  The  use 
allowance  for  equipment  (excluding  items 
properly  capitalized  as  building  cost)  wiD  be 
computed  at  an  annual  rate  not  exceeding  6% 
percent  of  acquisition  cost  of  usable 
equipment 

e.  No  depreciation  or  use  charge  may  be 
allowed  on  any  assets  that  would  be 
considered  as  fully  depreciated:  prov/V/ec/, 
however.  That  reasonable  use  charges  may 
be  negotiated  for  any  such  assets  if 
warranted  after  taking  into  consideration  the 
cost  of  the  facility  or  item  involved,  the 
estimated  useful  hfe  remaining  at  time  of 
negotiation,  the  effect  of  any  increased 
maintenance  charges  or  decreased  efficiency 
due  to  age,  and  any  other  factors  pertinent  to 
the  utilization  of  the  facility  or  item  for  the 
purpose  contemplated. 

12.  Disbursing  service.  The  cost  of 
disbursing  grant  program  funds  by  the 
Treasurer  or  other  designated  officer  is 
allowable.  Disbursing  services  cover  the 
processing  of  checks  or  warrants,  from 
preparation  to  redemption,  including  the 
necessary  records  of  accountability  and 
reconciliation  of  such  records  with  related 
cash  accounts. 

13.  Employee  fringe  benefits.  Costs 
identified  under  a.  and  b.  below  are 
allowable  to  the  extent  that  total 
compensation  for  employees  is  reasonable  as 
defined  in  section  B.10. 

a.  Employee  benefits  in  the  form  of  regular 
compensation  paid  to  employees  during 
periods  of  authorized  absences  from  the  job, 
such  as  for  annual  leave,  sick  leave,  court 
leave,  military  leave,  and  the  like,  if  they  are: 
(1)  provided  pursuant  to  an  approved  leave 
system,  and  (2)  the  cost  thereof  is  equitably 
allocated  to  all  related  activities,  including 
grant  programs. 
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b.  Employee  benefits  in  the  form  of 
employera'  contribution  or  expenses  for 
social  security,  employees'  life  and  health 
insurance  plans,  unemployment  insurance 
coverage,  workmen's  compensation 
insurance,  pension  plans,  severance  pay,  and 
the  like,  provided  such  benefits  are  granted 
under  approved  plans  and  are  distributed 
equitably  to  grant  programs  and  to  other 
activities. 

14.  Employee  morale,  health,  and  welfare 
costs.  The  costs  of  health  of  first-aid  clinics 
and/or  infirmaries,  recreational  facilities, 
employees'  counseling  services,  employee 
information  publications,  and  any  related 
expenses  incurred  in  accordance  with  general 
State  or  local  policy  are  allowable.  Income 
generated  from  any  of  these  activities  will  be 
offset  against  expenses. 

15.  Exhibits.  Costs  of  exhibits  relating 
specifically  to  the  grant  programs  are 
allowable. 

16.  Legal  expenses.  The  cost  of  legal 
expenses  required  in  the  administration  of 
grant  programs  is  allowable.  Legal  services 
furnished  by  the  chief  legal  officer  of  a  State 
or  local  government  or  his  staff  solely  for  the 
purpose  of  discharging  his  general 
responsibilities  as  legal  officer  are 
imallowable.  Legal  expenses  for  the 
prosecution  of  claims  against  the  Federal 
Government  are  unallowable. 

17.  Maintenance  and  repair.  Costs  incurred 
for  necessary  maintenance,  repair,  or  upkeep 
of  property  which  neither  add  to  the 
permanent  value  of  the  property  nor 
appreciably  prolong  its  intended  life,  but 
keep  it  in  an  efficient  operating  condition,  are 
allowable. 

18.  Materials  and  supplies.  The  cost  of 
materials  and  supplies  necessary  to  carry  out 
the  grant  programs  is  allowable.  Purchases 
made  specifically  for  the  grant  program 
should  be  charged  thereto  at  their  actual 
prices  after  deducting  all  cash  discounts, 
trade  discounts,  rebates,  and  allowances 
received  by  the  grantee.  Withdrawals  from 
general  stores  or  stockrooms  should  be 
charged  at  cost  under  any  recognized  method 
of  pricing  consistently  applied.  Incoming 
transportation  charges  are  a  proper  part  of 
material  cost 

19.  Memberships,  subscriptions  and 
professional  activities — a.  Memberships.  The 
cost  of  membership  in  civic,  business, 
technical  and  professional  organizations  is 
allowable  provided:  (1)  the  benefit  from  the 
membership  is  related  to  the  grant  program, 

(2)  the  expenditure  is  for  agency  membership. 

(3)  the  cost  of  the  membership  is  reasonably 
related  to  the  value  of  the  services  or  benefits 
received,  and  (4)  the  expenditure  is  not  for 
membership  in  an  organization  which 
devotes  a  substantial  part  of  its  activities  to 
influencing  legislation. 

b.  Reference  material.  The  cost  of  books 
and  subscriptions  to  civic,  business, 
professional,  and  technical  periodicals  is 
allowable  when  related  to  the  grant  program. 

c.  Meetings  and  conferences.  Costs  are 
allowable  when  the  primary  purpose  of  the 
meeting  is  the  dissemination  of  technical 
information  relating  to  the  grant  program  and 
they  are  consistent  with  regular  practices 
followed  for  other  activities  of  the  grantee. 

20.  Motor  pools.  The  costs  of  a  service 
organization  which  provides  automobiles  to 


user  grantee  agencies  at  a  mileage  or  fixed 
rate  and/or  provides  vehicle  maintenance, 
inspection  and  repair  services  are  allowable. 

21.  Payroll  preparation.  The  cost  of 
preparing  payrolls  and  maintaining  necessary 
related  wage  records  is  allowable. 

22.  Personnel  administration.  Costs  for  the 
recruitment,  examination,  certification, 
classification,  ti-aining,  establishment  of  pay 
standards,  and  related  activities  for  grant 
programs,  are  allowable. 

23.  Printing  and  reproduction.  Costs  for 
printing  and  reproduction  services  necessary 
for  grant  administration,  including  but  not 
limited  to  forms,  reports,  manuals,  and 
informational  literature,  are  allowable. 
Publication  costs  of  reports  or  other  media 
relating  to  grant  program  accomplishments  or 
results  are  allowable  when  provided  for  in 
the  grant  agreement 

24.  Procurement  service.  The  cost  of 
procurement  service,  including  solicitation  of 
bids,  preparation  and  award  of  contracts,  and 

■all  phases  of  contract  administration  in 
providing  goods,  facilities  and  services  for 
grant  programs,  is  allowable. 

25.  Taxes.  In  general,  taxes  or  payments  in 
lieu  of  taxes  which  the  grantee  agency  is 
legally  required  to  pay  are  allowable. 

26.  Training  and  education.  The  cost  of  in- 
service  training,  customarily  provided  for 
employee  development  which  directly  or 
indirectly  benefits  grant  programs,  is 
allowable.  Out-of-service  training  involving 
extended  periods  of  time  is  allowable  only 
when  specifically  authorized  by  the  grantor 
agency. 

27.  Transportation.  Costs  incurred  for 
freight,  cartage,  express,  postage,  and  other 
transportation  costs  relating  either  to  goods 
purchased,  delivered,  or  moved  from  one 
location  to  another,  are  allowable. 

28.  Travel.  Travel  costs  are  allowable  for 
expenses  for  transportation,  lodging, 
subsistence,  and  related  items  incurred  by 
employees  who  are  in  travel  status  on  official 
business  incident  to  a  grant  program.  Such 
costs  may  be  charged  on  an  actual  basis,  on  a 
per  diem  or  mileage  basis  in  lieu  of  actual 
costs  incurred,  or  on  a  combination  of  the 
two,  provided  the  method  used  is  applied  to 
an  entire  trip,  and  results  in  charges 
consistent  with  those  normally  allowed  in 
like  circumstances  in  nonfederally  sponsored 
activities.  The  difference  in  cost  between 
first-class  air  accommodations  and  less-than- 
first-class  air  accommodations  is 
unallowable  except  when  less-than-first-class 
air  accommodations  are  not  reasonably 
available. 

C.  Costs  Allowable  With  Approval  of  Grantor 
Agency 

1.  Automatic  data  processing.  The  cost  of 
data  processing  services  to  grant  programs  is 
allowable.  This  cost  may  include  rental  of 
equipment  or  depreciation  on  grantee-owned 
equipment.  The  acquisition  of  equipment 
whether  by  outright  purchase,  rental- 
purchase  agreement  or  other  method  of 
purchase,  is  allowable  only  upon  specific 
prior  approval  of  the  grantor  Federal  agency 
as  provided  under  the  selected  item  for 
capital  expenditures. 

2.  Building  space  and  related  facilities.  The 
cost  of  space  in  privately  or  publicly  owned 


buildings  used  for  the  benefit  of  the  grant 
program  is  allowable  subject  to  the 
conditions  stated  below.  The  total  cost  of 
space,  whether  in  a  privately  or  publicly 
owned  building,  may  not  exceed  the  rental 
cost  of  comparable  space  and  facilities  in  a 
privately  owned  building  in  the  same  locality. 
The  cost  of  space  procured  for  grant  program 
usage  may  not  be  chatged  to  the  program  for 
periods  of  nonoccupancy,  without 
authorization  of  the  grantor  Federal  agency. 

a.  Rental  cost  The  rental  cost  of  space  in  a 
privately  owned  building  is  allowable. 

b.  Maintenance  and  operation.  The  costs  of 
utilities,  insurance,  security,  janitorial 
services,  elevator  service,  upkeep  of  grounds, 
normal  repairs,  and  alterations  and  the  like, 
are  allowable  to  the  extent  they  are  not 
otherwise  included  in  rental  or  other  charges 
for  space. 

c.  Rearrangements  and  alterations.  Cost 
incurred  for  rearrangement  and  alteration  of 
facilities  required  specifically  for  the  grant 
program  or  those  that  materially  increase  the 
value  or  useful  Ufe  of  the  facilities  (section 
C.3.)  are  allowable  when  specifically 
approved  by  the  grantor  agency. 

d.  Depreciation' and  use  allowances  on 
publicly  owned  buildings.  These  costs  are 
allowable  as  provided  in  section  B.ll. 

e.  Occupancy  of  space  under  rental- 
purchase  or  a  lease  with  option-to-purchase 
agreement.  The  cost  of  space  procured  under 
such  arragngements  is  allowable  when 
specifically  approved  by  the  Federal  grantor 
agency. 

3.  Capital  expenditures.  The  cost  of 
facilities,  equipment  other  capital  assets,  and 
repairs  which  materially  increase  the  value 
or  useful  life  of  capital  assets  is  allowable 
when  such  procurement  is  specifically 
approved  by  the  Federal  grantor  agency. 
When  assets  acquired  with  Federal  grant 
funds  are  (a)  sold,  (b)  no  longer  available  for 
use  in  a  federally  sponsored  program,  or  (c) 
used  for  purposes  not  authorized  by  the 
grantor  agency,  the  Federal  grantor  agency's 
equity  in  the  asset  will  be  refunded  in  the 
same  proportion  as  Federal  participation  in 
its  cost.  In  case  any  assets  are  traded  on  new 
items,  only  the  net  cost  of  the  newly  acquired 
assets  is  allowable. 

4.  insurance  and  indemnification,  a.  Cost  of 
insurance  required,  or  approved  and 
maintained  pursuant  to  the  grant  agreement, 
is  allowable. 

b.  Cost  of  other  insurance  in  connection 
with  the  general  conduct  of  activities  is 
allowable  subject  to  the  following  hmitations: 

(1)  Types  and  extent  and  cost  of  coverage 
will  be  in  accordance  with  genera!  State  or 
local  government  policy  and  sound  business 
practice. 

(2)  Costs  of  insurance  or  of  contaibutions  to 
any  reserve  covering  the  risk  of  loss  of,  or 
damage  to,  Federal  Government  property  are 
unallowable  except  to  the  extent  that  the 
grantor  agency  has  specifically  required  or 
approved  such  costs. 

c.  Contributions  to  a  reserve  for  a  self- 
insurance  program  approved  by  the  Federal 
grantor  agency  are  allowable  to  the  extent 
that  the  type  of  coverage,  extent  of  coverage, 
and  the  rates  and  premiums  would  have  been 
allowed  had  insurance  been  purchased  to 
cover  the  risks. 
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d.  Actual  losses  which  could  have  been 
covered  by  permissible  insurance  (through  an 
approved  setf-insurance  program  or 
otherwise)  are  unallowable  unless  e^giressly 
provided  for  in  the  grant  agreement 
However,  costs  incurred  because  of  losses 
not  covered  under  nominal  deductible 
insurance  coverage  provided  in  keeping  widi 
sound  management  practice,  and  minOT 
losses  not  covered  by  insurance,  such  as 
spoilage,  breakage  and  disappearance  of 
small  hand  tools  which  occur  in  the  ordinary 
course  of  operations,  are  allowable. 

e.  Indemnification  includes  securing  the 
grantee  against  liabilities  to  third  persons 
and  other  losses  not  compensated  by 
insurance  or  otherwise.  The  Government  is 
obligated  to  indemnify  the  grantee  only  to  the 
extent  expressly  provided  for  in  the  grant 
agreement,  except  as  provided  in  d  above. 

5.  Management  studies.  The  cost  of 
management  studies  to  improve  the 
effectiveness  and  efficiency  of  grant 
management  for  ongoing  programs  is 
allowable  except  that  the  cost  of  studies 
performed  by  agencies  other  than  the  grantee 
department  or  outside  consultants  is 
allowable  only  when  authorized  by  the 
Federal  grantor  agency. 

6.  Preagreewent  costs.  Costs  incurred  prior 
to  the  effective  date  of  the  grant  or  contract, 
whether  or  not  they  would  have  been 
allowable  thereunder  if  incurred  after  such 
date,  are  aUowable  when  specifically 
provided  for  in  the  grant  agreement 

7.  Professional  services.  Cost  of 
professional  services  rendered  by  individuals 
or  organizations  not  a  part  of  the  grantee 
department  is  allowable  subject  to  such  prior 
authorization  as  may  be  required  by  the 
Federal  grantor  agency. 

8.  Proposal  costs.  Costs  of  preparing 
proposals  on  potential  Federal  Government 
grant  agreements  are  allowable  when 
specifically  provided  for  in  the  grant 
agreement. 

D.  Unallowable  Costs 

1.  Bad  debts.  Any  losses  arising  from 
uncollectible  accounts  and  other  claims,  and 
related  costs,  are  unallowable. 

2.  Contingencies.  Contributions  to  a 
contingency  reserve  or  any  similar  provision 
for  unforeseen  events  are  unallowable. 

3.  Contributions  and  donations. 
Unallowable. 

4.  Entertainment  Costs  of  amusements, 
social  activities,  and  incidental  costs  relating 
thereto,  such  as  meals,  beverages,  lodgings, 
rentals,  transportation,  and  gratuities,  are 
unallowable. 

5.  Fines  and  penalties.  Costs  resulting  from 
violations  of,  or  failure  to  comply  with. 
Federal,  State,  and  local  laws  and  regulations 
are  unallowable. 

6.  Governor's  expenses.  The  salaries  and 
expenses  of  the  office  of  the  Governor  of  a 
State  or  the  chief  executive  of  a  political 
subdivision  are  considered  a  cost  of  general 
State  or  local  government  and  are      | 
unallowable.  1 

7.  Interest  and  other  financial  costs. 
Interest  on  borrowings  (however 
represented},  bond  discounts,  cost  of 
fmancing  and  refinancing  operations,  and 
legal  and  professional  fees  paid  in  connection 


therewith,  are  unallowable  except  when 
authorized  by  Federal  legislation. 

&  Legislative  expenses.  Salaries  and  other 
expenses  of  the  State  legislature  or  similar 
local  governmental  bodies  such  as  county 
supervisors,  dty  councils,  school  boards,  etc.. 
whether  incurred  for  purposes  of  legislation 
or  executive  direction,  are  unallowable. 

9.  Underrecovery  of  costs  under  grant 
agreements.  Any  excess  of  cost  over  the 
Federal  contribution  under  one  grant 
agreement  is  unallowable  under  other  grant 
agreements. 

Appendix  O 

Part  I — Principles  for  Determining  Costs 
Applicable  to  Research  and  Development 
Under  Grants  and  Contracts  With 
Educational  Institutions 

A.  Purpose  and  Scope 

1.  Objectives.  This  appendix  provides 
principles  for  detemiiaing  the  costs 
applicable  to  research  and  development  work 
performed  by  educational  institutions  under 
grants  from  and  contracts  with  the  Federal 
Government  These  principles  are  confined  to 
the  subject  of  cost  determination  and  make 
no  attempt  to  identify  the  circumstances  or 
dictate  the  extent  of  agency  and  institutional 
participation  in  the  financing  of  a  particular 
research  or  development  project  The 
principles  are  designed  to  provide  recognition 
of  the  full  allocated  costs  of  such  research 
work  under  generally  accepted  accounting 
principles.  No  provision  for  profit  or  other 
increment  above  cost  is  intended 

2.  Policy  guides.  The  successful  application 
of  these  principles  requires  development  of 
mutual  understanding  between 
representatives  of  universities  and  of  the 
Federal  Government  as  to  their  scope, 
implementation,  and  interpretation.  It  is 
recognized  that — 

a.  The  arrangements  for  agency  and 
institutional  participation  in  the  financing  of 
a  research  and  development  project  are 
properly  subject  to  negotiation  between  the 
agency  and  the  institution  concerned  in 
accordance  with  such  Government-wide 
criteria  as  may  be  applicable. 

b.  Each  college  and  university,  possessing 
its  own  unique  combination  of  staff,  facilities, 
and  experience,  should  be  encouraged  to 
conduct  research  in  a  manner  consonant  with 
its  own  academic  philosophies  and 
institutional  objectives. 

c.  Each  institution,  in  the  fulfillment  of  its 
obligations,  should  employ  sound 
management  practices. 

d.  The  application  of  the  principles 
established  herein  should  require  no 
significant  changes  in  the  generally  accepted 
accounting  practices  of  colleges  and 
universities  and  standards  herein  provided 
on  a  consistent  basis.  Where  wide  variations 
exist  in  the  treatment  of  a  given  cost  item 
among  institutions,  the  reasonableness  and 
equitableness  of  such  treatments  will  be  fully 
considered  during  the  rate  negotiations  and 
audit 

3.  Application.  The  Department  of  Health. 
Education,  and  Welfare,  will  apply  these 
principles  and  related  policy  guides  in 


determining  the  costs  incurred  for  such  work 
under  any  type  of  research  and  development 
agreement  lliese  principles  should  also  be 
used  as  a  guide  in  the  pricing  of  fixed-price 
contracts  or  hunp  sum  agreements. 

B.  Definitioa  of  Tenns 

1.  Organized  reeearch  means  all  research 
activities  of  an  institution  that  are  separately 
budgeted  and  accounted  for. 

2.  Departmental  research  means  research 
activities  that  are  not  separately  budgeted 
and  accounted  for.  Such  research  work. 
which  includes  all  research  activities  not 
encompassed  imder  the  term  "organized 
research."  is  regarded  for  purposes  of  this 
document  as  a  pact  of  the  instructional 
activities  of  the  institution. 

3.  Research  agreement  means  any  valid 
arrangement  to  perform  federally  sponsored 
research,  including  grants,  cost- 
reimbursement  type  contracts,  cost- 
reimbursement  type  subcontracts,  and  fixed- 
price  contracts  and  subcontracts  for  research. 

4.  Other  institutional  activities  means  all 
organized  activities  of  an  institution  not 
directly  related  to  the  instruction  and 
research  functions,  such  as  residence  halls, 
dining  halls,  student  hospitals,  student 
unions,  intercollegiate  athletics,  bookstores, 
faculty  housing,  student  apartments,  guest 
houses,  chapels,  theaters,  public  museums, 
and  other  similar  activities  or  auxiliary 
enterprises.  Also  included  under  this 
definition  is  any  other  category  of  cost 
treated  as  "unallowable,"  provided  such 
category  of  cost  identifies  a  function  or 
activity  to  which  a  portion  of  the  institution's 
indirect  costs  [as  defined  in  section  E.l.)  are 
properly  allocable. 

5.  Apportionment  means  the  process  by 
which  the  indirect  costs  of  the  institution  are 
assigned  as  between  (a)  instruction  and 
research,  and  (b)  other  institutional  activities. 

6.  Allocation  means  the  process  by  which 
the  indirect  costs  apportioned  to  instruction 
and  research  are  assigned  as  between  (a) 
organized  research,  and  (b]  instruction, 
including  departmental  research. 

7.  Stipulated  salary  support  is  a  fixed  or  a 
stated  dollar  amount  of  the  salary  of 
professorial  or  other  professional  staff 
involved  in  the  conduct  of  research  which  a 
Government  agency  agrees  in  advance  to' 
reimburse  an  educational  institution  as  a  part 
of  sponsored  research  costs. 

8.  Federal  agency  or  sponsoring  agency 
means  the  Department  of  Health,  Education 
and  Welfare. 

C.  Basic  Considerations 

1.  Composition  of  total  costs.  The  cost  of  a 
research  agreement  is  comprised  of  the 
allowable  direct  costs  incident  to  its 
performance,  plus  the  allocable  portion  of  the 
allowable  indirect  costs  of  the  institution, 
less  applicable  credits  as  described  in  section 
C.5. 

2.  Factors  affecting  allowability  of  costs. 
The  tests  of  allowability  of  costs  under  these 
principles  are:  [a]  they  must  be  reasonable; 
(b)  they  must  be  allocable  to  research 
agreements  under  the  standards  and  methods 
provided  herein;  (c)  they  must  be  accorded 
consistent  treatment  through  application  of 
those  generally  accepted  accounting 
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principles  appropriate  to  the  circumstances; 
and  (d)  they  must  conform  to  any  limitations 
or  exclusions  set  forth  in  these  principles  or 
in  the  research  agreement  as  to  types  or 
amounts  of  cost  items. 

3.  Reasonable  costs.  A  cost  may  be 
considered  reasonable  if  the  nature  of  the 
goods  or  services  acquired  or  applied,  and 

.  the  amount  involved  therefor,  reflect  the 
action  that  a  prudent  person  would  have 
taken  under  the  circumstances  prevailing  at 
the  time  the  decision  to  incur  the  cost  was 
made.  Major  considerations  involved  in  the 
determination  of  the  reasonableness  of  a  cost 
are:  (a)  whether  or  not  the  cost  is  of  a  type 
generally  recognized  as  necessary  for  the 
operation  of  the  institution  or  the 
performance  of  the  research  agreement  (b) 
the  restraints  or  requirements  imposed  by 
such  factors  as  arm's-length  bargaining, 
Federal  and  State  laws  and  regulations,  and 
research  agreement  terms  and  conditions;  (c) 
whether  or  not  the  individuals  concerned 
acted  with  due  prudence  in  the 
circumstances,  considering  their 
responsibilities  to  the  institution,  its 
employees,  its  students,  the  Government,  and 
the  public  at  large:  and  (d)  the  extent  to 
which  the  actions  taken  with  respect  to  the 
incurrence  of  the  cost  are  consistent  with 
established  institutional  policies  and 
practices  applicable  to  the  work  of  the 
institution  generally,  including  Government 
research. 

4.  Allocable  costs,  a.  A  cost  is  allocable  to 
a  particular  cost  objective  (i.e.,  a  specific 
function,  project  research  agreement 
department  or  the  like)  if  the  goods  or 
services  involved  are  chargeable  or 
assignable  to  such  cost  objective  in 
accordance  with  relative  benefits  received  or 
other  equitable  relationship.  Subject  to  the 
foregoing,  a  cost  is  allocable  to  a  research 
agreement  if  it  is  incurred  solely  to  advance 
the  work  under  the  research  agreement;  or  it 
benefits  both  the  research  agreement  and 
other  work  of  the  histitution  in  proportions 
that  can  be  approximated  through  use  of 
reasonable  methods;  or  it  is  necessary  to  the 
overall  operation  of  the  institution  and,  in  the 
light  of  the  standards  provided  in  this 
appendix  is  deemed  to  be  assignable  in  part 
to  organized  research.  Where  tiie  purchase  of 
equipment  or  other  capital  items  is 
specifically  authorized  under  a  research 
agreement  the  amounts  thus  authorized  for 
such  purchases  are  allocable  to  the  research 
agreement  regardless  of  the  use  that  may 
subsequently  be  made  of  the  equipment  or 
other  capital  items  involved. 

b.  Any  costs  allocable  to  a  particular 
research  agreement  under  the  standards 
provided  in  this  appendix  may  not  be  shifted 
to  other  research  agreements  in  order  to  meet 
deficiencies  caused  by  overruns  or  other  fund 
considerations,  to  avoid  restrictions  imposed 
by  law  or  by  terms  of  the  research  agreement 
or  for  other  reasons  of  convenience. 

5.  Applicable  credits,  a.  The  term 
applicable  credits  refers  to  those  receipt  or 
negative  expenditure  types  of  transactions 
which  operate  to  offset  or  reduce  expense 
items  that  are  allocable  to  research 
agreements  as  direct  or  indirect  costs,  y 
Typical  examples  of  such  transactions  are: 
purchase  discounts,  rebates,  or  allowances; 


recoveries  or  indemnities  on  losses:  sales  of 
scrap  or  incidental  services:  and  adjustments 
of  overpayments  or  erroneous  charges. 

b.  In  some  instances,  the  amounts  received 
from  the  Federal  Government  to  finance 
histitutional  activities  or  service  operations 
should  be  treated  as  applicable  credits. 
Specifically,  the  concept  of  netting  such 
credit  items  against  related  expenditures 
should  be  applied  by  the  institution  in 
determining  the  rates  or  amounts  to  be  ' 
charged  to  Government  research  for  services 
rendered  whenever  the  facilities  or  other 
resources  used  in  providing  such  services 
have  been  financed  directiy,  in  whole  or  in 
part  by  Federal  funds.  (See  sections  F.6.. 
J.lO.b.,  and  J.37.  Tor  areas  of  potential 
application  in  the  matter  of  direct  Federal 
financing.) 

8.  Costs  incurred  by  State  and  local 
governments.  Costs  incurred  or  paid  by  State 
or  local  governments  in  behalf  of  educational 
institutions  for  certain  personnel  benefit 
programs  such  as  pension  plans,  FICA,  and 
any  other  costs  specifically  disbursed  in 
behalf  of  and  in  direct  benefit  to  the 
institutions,  are  allowable  costs  of  such 
institutions  whether  or  not  these  costs  are 
recorded  in  the  accounting  records  of  such 
institutions,  subject  to  the  following: 

a.  Such  costs  meet  the  requirements  of 
sections  C.l.  through  C.5. 

b.  Such  costs  are  properly  supported  by 
cost  allocation  plans  in  accordance  with 
Appendix  C  to  this  part. 

c.  Such  costs  are  not  otherwise  borne 
directly  or  indirectly  by  the  Federal 
Government. 

D.  Direct  Costs 

1.  General.  Direct  costs  are  those  costs 
which  can  be  identified  specifically  with  a 
particular  research  project  an  instructional 
activity  or  any  other  institutional  activity  or 
which  can  be  directly  assigned  to  such 
activities  relatively  easily  with  a  high  degree 
of  accuracy. 

2.  Application  to  research  agreements. 
Identifiable  benefit  to  the  research  work 
rather  than  the  nature  of  the  goods  and 
services  involved  is  the  determining  factor  in 
distinguishing  direct  from  indirect  costs  of 
research  agreements.  Typical  transactions 
chargeable  to  a  research  agreement' as  direct 
costs  are  the  compensation  of  employees  for 
performance  of  work  under  the  research 
agreement  including.related  staff  benefit  and 
pension  plan  costs  to  the  extent  that  such 
items  are  consistenUy  treated  by  the 
educational  institution  as  direct  rather  than 
indirect  costs:  the  costs  of  materials 
consumed  or  expended  in  the  performance  of 
such  work:  and  other  items  of  expense 
incurred  for  the  research  agreement, 
including  extraordinary  utility  consumption. 
The  cost  of  materials  supplied  from  stock  or 
services  rendered  by  specialized  facilities  or 
other  institutional  service  operations  may  be 
included  as  direct  costs  of  research 
agreements  provided  such  items  are 
consistently  treated  by  the  institution  as 
direct  rather  than  indirect  costs  and  are 
charged  under  a  recognized  method  of  costing 
or  pricing  designed  to  recover  only  actual 
costs  and  conforming  to  generally  accepted 
cost  accounting  practices  consistently 
followed  by  the  institution. 


E.  Indirect  Costs 

1.  General.  Indirect  costs  are  those  that 
have  been  incurred  for  common  or  joint 
objectives  and  therefore  cannot  be  identified 
specifically  with  a  particular  research 
project  an  instructional  activity  or  any  other 
institutional  activity.  At  educational 
institutions  such  costs  normally  are  classified 
under  the  following  functional  categories: 
general  administration  and  general  expenses; 
research  administration  expenses:  operation 
and  maintenance  expenses;  library  expenses: 
and  departmental  administration  expenses. 

2.  Criteria  for  distribution — a.  Base  period. 
A  base  period  for  distribution  of  indirect 
costs  is  the  period  during  which  such  costs 
are  incurred  and  accimiulated  for  distribution 
to  work  performed  within  that  period.  The 
base  period  normally  should  coincide  with 
the  fiscal  year  established  by  the  institution, 
but  in  any  event  the  base  period  should  be  so 
selected  as  to  avoid  inequities  in  the 
distribution  of  costs. 

b.  Need  for  cost  groupings.  The  overall 
objective  of  the  allocation  and  apportionment 
process  is  to  distribute  the  indirect  costs 
described  in  section  F  to  organized  research, 
instruction,  and  other  activities  in  reasonable 
proportions  consistent  with  the  nature  and 
extent  of  the  use  of  the  institution's  resources 
by  research  personnel,  academic  staff. 
students,  and  other  personnel  or 
organizations.  In  order  to  achieve  this 
objective,  it  may  be  necessary  to  provide  for 
selective  distribution  by  establishing 
separate  groupings  of  cost  within  one  or  more 
of  the  functional  categories  of  indirect  costs 
referred  to  in  section  E.I.  In  general,  the  cost 
groupings  established  within  a  functional 
category  should  constitute,  in  each  case,  a 
pool  of  those  items  of  expense  that  are 
considered  to  be  of  Uke  character  in  terms  of 
their  relative  contribution  to  (or  degree  of 
remoteness  fix)m]  the  particular  cost 
objectives  to  which  distribution  is 
appropriate.  Cost  groupings  should  be 
established  considering  the  general  guides 
provided  in  c.  below.  Each  such  pool  or  cost 
grouping  should  then  be  distributed 
individually  to  the  appertaining  cost 
objectives,  using  the  distribution  base  or 
method  most  appropriate  in  the  light  of  the 
guides  set  out  in  d.  below. 

c.  General  considerations  on  cost 
groupings.  The  extent  to  which  separate  cost 
groupings  and  selective  distribution  would  be 
appropriate  at  an  institution  is  a  matter  of 
judgment  to  be  determined  on  a  case-by-case 
basis.  Typical  situations  which  may  warrant 
the  establishment  of  two  or  more  separate 
cost  groups  (based  on  account  classification 
or  analysis)  within  a  functional  category 
include  but  are  not  limited  to  the  following: 

(1)  Where  certain  items  or  categories  of 
expense  relate  solely  to  one  of  the  three 
major  divisions  of  the  institution  (instruction, 
organized  research  or  other  institutional 
activities)  or  to  any  two  but  not  the  third, 
such  expenses  should  be  set  aside  as  a 
separate  cost  grouping  for  direct  assignment 
or  selective  distribution  in  accordance  with 
the  guides  provided  in  b.  above  and  d.  below. 

(2)  Where  any  types  of  expense  ordinarily 
treated  as  general  administration  and  general 
expenses  or  departmental  administration 
expenses  are  charged  to  research  agreements 
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as  direct  costs,  the  similar  type  expenses 
applicable  to  other  activities  of  the  institution 
must,  throu^  separate  cost  groupings,  be 
excluded  bom  the  indirect  costs  allocable  to 
those  research  agreements  and  included  in 
the  direct  cost  of  other  activities  for  cost 
allocaticMi  purposes. 

(3]  Where  it  is  determined  that  certain 
expenses  are  for  the  support  of  a  service  unit 
or  facility  whose  output  is  susceptible  of 
measurement  on  a  workload  or  other 
quantitative  basis,  such  expenses  should  be 
set  aside  as  a  separate  cost  grouping  for 
distribution  on  such  basis  to  organized 
research  and  other  activities  at  the  institution 
or  within  the  department 

(4]  Where  organized  activities  (including 
identifiable  segments  of  organized  research 
as  well  as  the  activities  cited  in  section  B.4.) 
provide  their  own  purchasing,  personnel 
administration,  building  maintenance  or 
similar  service,  the  distribution  of  general 
administration  and  general  expenses  or 
operation  and  maintenance  expenses  to  inch 
activities  should  be  accomplished  through 
cost  groupings  which  include  only  that 
portion  of  central  indirect  costs  (such  as  for 
overall  management)  which  are  properly 
allocable  to  such  activities. 

(5)  Where  the  institution  elects  to  treat  as 
indirect  charges  the  cost  of  the  pension  plan 
and  other  staff  benefits,  such  costs  should  be 
set  aside  as  a  separate  cost  grouping  for 
selective  distribution  to  appertaining  cost 
objectives,  including  organized  research. 

(6)  The  number  of  separate  cost  groupings 
within  a  functional  category  should  be  held 
within  practical  limits,  after  taking  into 
consideration  the  materiality  of  the  amounts 
involved  and  the  degree  of  precision 
attainable  through  less  selective  methods  of 
distribution. 

d.  Selection  of  distribution  method.  (1) 
Actual  conditions  must  be  taken  into  account 
in  selecting  the  method  or  base  to  be  used  in 
distributing  to  applicable  cost  objectives  the 
expenses  assembled  under  each  of  the 
individual  cost  groupings  established  as 
indicated  under  b.  above.  Where  a 
distribution  can  be  made  by  assignment  of  a 
cost  grouping  directly  to  the  area  benefited, 
the  distribution  should  be  made  in  that 
manner.  Where  the  expenses  under  a  cost 
grouping  are  more  general  in  nature,  the 
distribution  to  appertaining  cost  objectives 
should  be  made  through  use  of  a  selected 
base  which  will  produce  results  that  are 
equitable  to  both  the  Government  and  the 
institution.  In  general,  any  cost  element  or 
cost-related  factor  associated  with  the 
institution's  work  is  potentially  adaptable  for 
use  as  a  distribution  base  provided  (a)  it  can 
readily  be  expressed  in  terms  of  dollars  or 
other  quantitative  measure  (total  direct 
expenditures,  direct  salaries,  man-hours 
applied,  square  feet  utilized,  hours  of  usage, 
number  of  documents  processed,  popniatian 
served,  and  the  like);  and  (b)  it  is  common  to 
the  appertaining  cost  objectives  during  the 
base  period. 

(2)  Reeults  of  oo«t  analysis  stodlee  may  be 
need  whoB  tfaey  result  in  laore  aocarate  and 
eqiriteUe  dietributiaa  of  ooets.  Soch  oost 
analysis  studies  may  take  into  oonsideratkm 
wei^ting  factors,  populaticxi.  or  space 
occupied  if  they  produce  equitable  results. 


Cost  analysis  studies,  however,  should  (a)  be 
appropriately  documented  in  sufficient  detail 
for  subsequent  review  by  the  cognizant 
Federal  agency,  (b)  distribute  the  indirect 
costs  to  the  appertaining  cost  objectives  in 
accord  with  the  relative  benefits  derived,  (c) 
be  conducted  to  fairly  reflect  the  true 
conditions  of  the  activity  and  to  cover 
representative  transactions  for  a  reasonable 
period  of  time,  (d)  be  performed  specifically 
at  the  institution  at  which  the  results  are  to 
be  used,  and  (e)  be  updated  periodically  and 
used  consistently.  Any  assumptions  made  in 
the  study  will  be  sufficiently  supported.  The 
use  of  cost  analysis  studies  and  periodic 
changes  in  the  method  of  cost  distribution 
must  be  fully  justified. 

(3)  The  essential  consideration  in  selection 
of  the  distribution  base  in  each  instance  is 
that  it  be  the  one  best  suited  for  assigning  the 
pool  of  costs  to  appertaining  cost  objectives 
in  accord  with  the  relative  benefits  derived; 
the  traceable  cause  and  effect  relationship;  or 
logic  and  reason,  where  neither  benefit  nor 
cause  and  effect  relationship  is  determinable. 

3.  Administration  of  limitations  on 
allowances  for  research  costs.  Research 
agreements  may  be  subject  to  statutory  or 
administrative  poUcies  that  limit  the 
allowance  of  research  costs.  When  the 
maximiun  amount  allowable  under  a 
statutory  limitation  or  the  terms  of  a  research 
agreement  is  less  than  the  amount  otherwise 
reimbursable  under  this  Appendix,  the 
amount  not  recoverable  imder  that  research 
agreement  may  not  be  charged  to  other 
research  agreements. 

F.  Identification  and  Assignment  of  Indirect 
Costs 

1.  General  administration  and  general 
expenses,  a.  The  expenses  imder  this  heading 
are  those  that  have  been  incurred  for  the 
general  executive  and  administrative  offices 
of  educational  institutions  and  other 
expenses  of  a  general  character  which  do  not 
relate  solely  to  any  major  division  of  the 
institution;  i.e.,  solely  to  (1)  instruction,  (2) 
organized  research,  or  (3)  other  institutional 
activities.  The  general  administration  and 
general  expense  category  should  also  include 
the  staff  benefit  and  pension  plan  costs 
applicable  to  the  salaries  and  wages  included 
therein,  an  appropriate  share  of  the  costs  of 
the  operation  and  maintenance  of  the 
physical  plant,  and  charges  representing  use 
allowances  and/or  depreciation  applicable  to 
the  buildings  and  equipment  utilized  in 
performing  the  functions  represented 
thereunder. 

b.  The  expenses  included  in  this  category 
may  be  apportioned  and  allocated  on  the 
basis  of  total  expenditures  exclusive  of 
capital  expenditures  in  situations  where  the 
results  of  the  distribution  made  on  this  basis 
are  deemed  to  be  equitable  both  to  the 
Government  and  the  institution:  otherwise 
the  distribution  of  general  administration  and 
general  expenses  should  be  made  through  use 
of  selected  bases  applied  to  separate  cost 
groupings  estabhshed  within  this  category  of 
expenses  in  accordance  with  the  goidas  set 
out  in  sectioa  B.2ul. 

2.  Research  administration  expanse*,  a. 
The  expenses  under  this  heading  are  those 
that  have  been  incurred  by  a  separate 


organization  or  identifiable  administrative 
unit  established  solely  to  administer  the 
research  activity,  including  such  functions  as 
contract  administration,  security,  purchasing, 
personnel  administration,  and  editing  and 
publishing  of  research  reports.  They  include 
the  salaries  and  expenses  of  the  head  of  such 
research  organization,  his  assistants,  and 
their  immediate  secretarial  staff  together  with 
the  salaries  and  expenses  of  personnel 
engaged  in  supporting  activities  maintained 
by  the  research  organization,  such  as  stock 
rooms,  stenographic  pools,  and  the  like.  The 
salaries  of  members  of  the  professional  staff 
whose  appointments  or  assignments  involve 
the  performance  of  such  administrative  work 
may  also  be  included  to  the  extent  that  the 
portion  so  charged  to  research  administration 
is  supported  as  required  by  section  ].7.  The 
research  administration  expense  category 
should  also  include  the  staff  benefit  and 
pension  plan  costs  applicable  to  the  salaries 
and  wages  included  therein,  an  appropriate 
share  of  the  costs  of  the  operation  and 
maintenance  of  the  physical  plant,  and 
charges  representing  use  allowance  and/or 
depreciation  applicable  to  the  buildings  and 
equipment  utilized  in  performing  the 
functions  represented  thereunder. 

b.  The  expenses  included  in  this  category 
should  be  allocated  to  organized  research 
and,  where  necessary,  to  departmental 
research  or  to  any  other  benefiting  activities 
on  any  basis  reflecting  the  proportion  fairly 
applicable  to  each.  (See  section  E.2.d.) 

3.  Operation  and  maintenance  expenses,  a. 
The  expenses  under  this  heading  are  those 
that  have  been  incurred  by  a  central  service 
organization  or  at  the  departmental  level  for 
the  administration,  supervision,  operation, 
maintenance,  preservation,  and  protection  of 
the  institution's  physical  plant.  "They  include 
expenses  normally  incurred  for  such  items  as 
janitorial  and  utility  services;  repairs  and 
ordinary  or  normal  alterations  of  buildings, 
furniture  and  equipment;  and  care  of  grotmds 
and  maintenance  and  operation  of  buildings 
and  other  plant  facihties.  The  operation  and 
maintenance  expense  category  should  also 
include  the  staff  benefit  and  pension  plan 
costs  applicable  to  the  salaries  and  wages 
included  therein,  and  charges  representing 
use  allowance  and/or  depreciation 
applicable  to  the  buildings  and  equipment 
utilized  in  performing  the  functions 
represented  thereunder. 

b.  The  expenses  included  in  this  category 
should  be  apportioned  and  allocated  to 
applicable  cost  objectives  in  a  manner 
consistent  with  the  guides  provided  in  section 
E.2.  on  a  basis  that  gives  primary  emphasis  to 
space  utilization.  The  allocations  and 
apportionments  should  be  developed  as 
follows:  (1)  where  actual  space  and  related 
cost  records  are  available  or  can  readily  be 
developed  and  maintained  without 
significant  change  in  the  accounting 
practices,  the  amount  distributed  should  be 
based  on  such  records:  (2)  where  the  space 
and  related  cost  records  maintained  are  not 
sufficient  for  purposes  of  the  foregoing,  a 
reasonable  estimate  of  the  proportion  of  total 
space  assigned  to  the  various  cost  objectives 
normally  will  suffice  as  a  means  for  effecting 
distribution  of  the  amounts  of  operation  and 
maintenance  expenses  involved;  or  (3)  where 


it  can  be  demonstrated  that  an  area  or 
volume  of  space  basis  of  allocation  is 
impractical  or  inequitable,  other  bases  may 
be  used  provided  consideration  is  given  to 
the  use  of  facilities  by  research  personnel 
and  others,  including  students. 

4.  Library  expenses,  a.  The  expenses  under 
this  heading  are  those  that  have  been 
incurred  for  the  operation  of  the  library, 
including  the  costs  of  books  and  library 
materials  purchased  for  the  library,  less  any 
items  of  library  income  that  qualify  as 
applicable  credits  under  section  C.5.  The 
library  expense  category  should  also  include 
the  staff  benefit  and  pension  plan  costs 
appUcable  to  the  salaries  and  wages  included 
therein,  an  appropriate  share  of  the  costs  of 
the  operation  and  maintenance  of  the 
physical  plant,  and  charges  representing  the 
allowances  and/or  depreciation  applicable  to 
the  buildings  and  equipment  utilized  in  the 
performance  of  the  functions  represented 
tHfereunder.  Costs  incurred  in  the  piychases 
of  rare  books  (museum-type  books)  with  no 
research  value  should  not  be  allocated  to 
Government-sponsored  research. 

b.  The  expenses  included  in  this  category 
should  be  allocated  on  the  basis  of 
population  including  students  and  other 
users.  Where  the  results  of  the  distribution 
made  on  this  basis  are  deemed  to  be 
inequitable  to  the  Government  or  the 
institution,  the  distribution  should  then  be 
made  on  a  selective  basis  in  accordance  with 
the  guides  set  out  in  section  E.2.  Such 
selective  distribution  should  be  made  through 
use  of  reasonable  methods  which  give 
adequate  recognition  to  the  utilization  of  the 
library  attributable  to  faculty,  research 
personnel,  students  and  others.  The  method 
used  will  be  based  on  data  developed 
periodically  on  the  respective  institution's 
experience  for  representative  periods. 

5.  Departmental  administration  expenses. 
a.  The  expenses  under  this  heading  are  those 
that  have  been  incurred  in  academic  deans' 
offices,  academic  departments  and  organized 
research  units  such  as  institutes,  study 
centers  and  research  centers  for 
administrative  and  supporting  services  which 
benefit  common  or  joint  departmental 
activities  or  objectives.  They  include  the 
saleiries,  and  exftenses  of  deans  or  heads,  or 
associate  deans  or  heads,  of  colleges, 
schools,  departments,  divisions,  or  organized 
research  units,  and  their  administrative  staffs 
together  with  the  salaries  and  expenses  of 
personnel  engaged  in  supporting  activities 
maintained  by  the  department,  such  as 
stockrooms,  stenographic  pools,  and  the  like, 
provided  such  supporting  services  cannot  be 
directly  identified  with  a  specific  research 
project,  with  an  instructional  activity  or  with 
any  other  institutional  activity.  The  salaries 
of  other  members  of  the  professional  staff 
whose  appointments  or  assignments  involve 
the  performance  of  such  administrative  work 
may  also  be  included  to  the  extent  that  the 
portion  so  charged  to  departmental 
administration  expenses  is  supported  as 
required  by  section  ].7.  The  departmental 
administration  expense  category  should  also 
include  the  staff  benefit  and  pension  plan 
costs  applicable  to  the  salaries  and  wages 
included  therein,  an  appropriate  share  of  the 
costs  of  the  operation  and  maintenance  of  the 


physical  plant  and  charges  representing  use 
allowances  and/or  depreciation  applicable  to 
the  buildings  and  equipment  utilized  in 
performing  the  functions  represented 
thereunder. 

b.  The  distribution  of  departmental 
administration  expenses  should  be  made 
through  use  of  selected  bases  applied  to  cost 
groupings  established  within  this  category  of 
expenses  in  accordance  with  the  guides  set 
out  in  section  E.2.d. 

6.  Setoff  for  indirect  expenses  otherwise 
provided  for  by  the  Government,  a.  The  items 
to  be  accumulated  under  this  heading  are  the 
reimbursements  and  other  receipts  from  the 
Federal  Government  which  are  used  by  the 
institution  to  support  directly,  in  whole  or  in 
part  any  of  the  administrative  or  service 
(indirect)  activities  described  in  the  foregoing 
(sections  F.l,  through  F.S.).  They  include  any 
amounts  thus  applied  to  such  activities  which 
may  have  been  received  pursuant  to  an 
institutional  base  grant  or  any  similar 
contractual  arrangement  with  the  Federal 
Government  other  than  a  research  agreement 
as  herein  defined  (section  B.3). 

b.  The  siun  of  the  items  in  this  group  shall 
be  treated  as  a  credit  to  the  total  indirect  cost 
pool  before  it  is  apportioned  to  organized 
research  and  to  other  activities.  Such  setoff 
shall  be  made  prior  to  the  determination  of 
the  indirect  cost  rate  or  rates  as  provided  in 
section  G. 

G.  Determination  and  Application  of  Indirect 
Cost  Rate  or  Rates 

1.  Indirect  cost  pools,  a.  Subject  to  b. 
below,  indirect  costs  allocated  to  organized 
research  should  be  treated  as  a  common  pool, 
and  the  costs  in  such  common  pool  should 
then  be  distributed  to  individual  research 
agreements  benefiting  therefrom  on  a  single 
rate  basis. 

b.  In  some  instances  a  single  rate  basis  for 
use  across  the  board  on  all  Government 
research  at  an  institution  may  not  be 
appropriate,  since  it  would  not  take  into 
account  those  different  environmental  factors 
which  may  affect  substantially  the  indirect 
costs  applicable  to  a  particulu'  segment  of 
Govenunent  research  at  the  institution.  For 
this  purpose,  a  particular  segment  of 
Government  research  may  be  that  performed 
under  a  single  research  agreement  or  it  may 
consist  of  research  under  a  group  of  research 
agreements  performed  in  a  common 
environment.  The  environmental  factors  are 
not  limited  to  the  physical  location  of  the 
work.  Other  important  factors  are  the  level  of 
the  administrative  support  required,  the 
nature  of  the  facilities  or  other  resources 
employed,  the  scientific  disciplines  or 
technical  skills  involved,  the  organizational 
arrangements  used,  or  any  combination 
thereof.  Where  a  particular  segment  of 
Government  research  is  performed  within  an 
environment  which  appears  to  generate  a 
significantly  different  level  of  indirect  costs, 
provision  should  be  made  for  a  separate 
indirect  cost  pool  applicable  to  such  work. 
The  separate  indirect  cost  pool  should  be 
developed  during  the  course  of  the  regular 
distribution  process,  and  the  separate 
indirect  cost  rate  resulting  therefrom  should 
be  utilized  provided  it  is  determined  that  (1] 
such  indirect  cost  rate  differs  significantly 


from  that  which  would  have  obtained  under 
a.  above,  and  (2]  the  volume  of  research  worii 
to  which  such  rate  would  apply  is  material  in 
relation  to  other  Government  research  at  the 
institution. 

2.  The  distribution  base.  Indirect  costs 
allocated  to  organized  research  should  be 
distributed  to  applicable  research  agreements 
on  the  basis  of  direct  salaries  and  wages.  For 
this  purpose,  an  indirect  cost  rate  should  be 
determined  for  each  of  the  separate  indirect 
cost  pools  developed  pursuant  to  section  G.l. 
The  rate  in  each  case  should  be  stated  as  the 
percentage  which  the  amount  of  the 
particular  indirect  cost  pool  is  of  the  total 
direct  salaries  and  wages  of  all  research 
agreements  identified  with  such  pooL  For  the 
purpose  of  establishing  an  indirect  cost  rate, 
direct  salaries  and  wages  may  include  that 
portion  contributed  to  the  research  by  the 
institution  for  cost  sharing  or  other  purposes. 
Bases  other  than  salaries  and  wages  may  be 
used  provided  it  can  be  demonstrated  thiat 
they  produce  more  equitable  results. 

3.  Negotiated  lump  sum  for  indirect  costs. 
A  negotiated  fixed  amount  in  lieu  of  indirect 
costs  may  be  appropriate  for  self-contained, 
off-campus,  or  primarily  subcontracted 
research  activities  where  the  benefits  derived 
from  an  institution's  indirect  services  caimot 
be  readily  determined.  Such  amount 
negotiated  in  lieu  of  indirect  costs  will  be 
treated  as  an  offset  to  total  indirect  expenses 
before  apportionment  to  instruction, 
organized  research,  and  other  institutional 
activities.  The  base  on  which  such  remaining 
expenses  are  allocated  should  be 
approximately  adjusted. 

4.  Predetermined  fixed  rates  for  indirect 
costs.  Public  Law  87-638  (76  Stat  437) 
authorizes  the  use  of  predetermined  fixed 
rates  in  determining  the  indirect  costs 
applicable  under  research  agreements  with 
educational  institutions.  The  stated 
objectives  of  the  law  are  to  simplify  the 
administration  of  cost-type  research  and 
development  contracts  (including  grants) 
with  educational  institutions,  to  facilitate  the 
preparation  of  their  budgets,  and  to  permit 
more  expeditious  closeout  of  such  contracts 
when  the  work  is  completed.  In  view  of  the 
potential  advantages  offered  by  this 
procedure,  consideration  should  be  given  to 
the  negotiation  of  predetermined  fixed  rates 
for  indirect  costs  in  those  situations  where     • 
the  cost  experience  and  other  pertinent  facts 
available  are  deemed  sufficient  to  enable  the 
parties  involved  to  reach  an  informed 
judgment  as  to  the  probable  level  of  indirect 
costs  during  the  ensuing  accounting  period. 

5.  Negotiated  fixed  rates  and  carryforward 
provisions.  When  a  fixed  rate  is  negotiated  in 
advance  for  a  fiscal  year  (or  other  time 
period),  the  over-  or  under-recovery  for  that 
year  may  be  included  as  an  adjustment  to  the 
indirect  cost  for  the  next  rate  negotiation. 
When  the  rate  is  negotiated  before  the 
carryforward  adjustment  is  determined  due 
to  the  delay  in  audit  the  carryforward  may 
be  applied  to  the  next  subsequent  rate 
negotiation.  When  such  adjustments  are  to  be 
made,  each  fixed  rate  negotiated  in  advance 
for  a  given  period  will  be  computed  by 
applying  the  expected  indirect  costs  allocable 
to  Government  research  for  the  forecast 
period  plus  or  minus  the  carryforward 
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adjustment  (over-  or  under-recovery)  from  the 
prior  period,  to  the  forecast  distribution  base. 
Unrecovered  amounts  under  lump-sum 
agreements  or  cost-sharing  provisions  of 
prior  years  shall  not  be  carried  forward  for 
consideration  in  the  new  rate  negotiation. 
There  must,  however,  be  an  advance 
understanding  In  each  case  between  the 
institution  and  the  cognizant  Federal  agency 
as  to  whether  these  differences  will  be 
considered  in  the  rate  negotiation  rather  than 
making  the  determination  after  the 
differences  are  known.  Further,  institutions 
electing  to  use  this  carryforward  provision 
may  not  subsequently  change  without  prior 
approval  of  the  cognizant  Federal  agency.  In 
the  event  that  an  institution  returns  to  a 
postdetermined  rate,  any  over-  or  under- 
recovery  during  the  period  in  which 
negotiated  fixed  rates  and  carryforward 
provisions  were  followed  will  be  included  in 
the  subsequent  postdetermined  rates.  Where 
multiple  rates  are  used,  the  same  procedure 
will  be  applicable  for  determining  each  rate. 
This  procedure  also  applies  to  rates 
established  for  grants  and  contracts  for 
training  and  other  educational  services,  but 
does  not  apply  to  cost-type  research 
agreements  covering  work  performed  in 
wholly  or  partially  Government-owned 
facilities.  | 

H.  Simplified  Method  for  Small  Institutions 

1.  General,  a.  Where  the  total  direct  cost  of 
all  federally  supported  work  under  research 
and  educational  service  agreements  at  an 
institution  does  not  exceed  $1  million  in  a 
fiscal  year  (excluding  direct  payments  by  the 
institution  to  participants  under  educational 
service  agreements  for  stipends,  support,  and 
simitar  costs  requiring  little,  if  any,  indirect 
cost  support),  the  use  of  the  abbreviated 
procedure  described  in  2.,  below,  may  be 
used  in  determining  allowable  indirect  costs. 
Under  this  abbreviated  procedure,  the 
institution's  most  recent  annual  financial 
report  and  immediately  available  supporting 
information,  with  salaries  and  wages 
segregated  from  other  costs,  will  be  utilized 
as  a  basis  for  determining  the  indirect  cost 
rate  applicable  both  to  federally  supported 
research  and  educational  service  agreements. 

b.  The  rigid  formula  approach  provided 
under  this  abbreviated  procedure  should  not 
be  used  where  it  produces  results  which 
appear  inequitable  to  the  Government  or  the 
institution.  In  any  such  case,  indirect  costs 
should  be  determined  through  use  of  the 
regular  procedure. 

2.  Abbreviated  procedure,  a.  Estabhsh  the 
total  amount  of  salaries  and  wages  paid  to  all 
employees  of  the  institution. 

b.  Establish  an  indirect  cost  pool  consisting 
of  the  expenditures  (exclusive  of  capital 
items  and  other  costs  specifically  identified 
as  unallowable]  which  customarily  are 
classified  under  the  following  titles  or  their 
equivalents: 

(1)  General  administration  and  general 
expenses  (exclusive  of  costs  of  student 
administration  and  services,  student  aid, 
student  activities,  and  scholarships). 

(2)  Operation  and  maintenance  of  physical 
plant 

(3)  Library. 

(4)  Department  administration  expenses, 
which  will  be  computed  as  20  percent  of  the 


salaries  and  expenses  of  deans  and  heads  of 
departments. 

In  those  cases  where  expenditures 
classified  under  2.b.(l)  and  2.b.(2)  have 
previously  been  allocated  to  other 
institutional  activities,  they  may  be  included 
in  the  indirect  cost  pool.  The  total  amount  of 
salaries  and  wages  included  in  the  indirect 
cost  pool  must  be  separately  identified. 

c.  Establish  a  salary  and  wage  distribution 
base,  determined  by  deducting  from  the  total 
of  salaries  and  wages  as  established  under 
2.a.  the  amount  of  salaries  and  wages 
included  under  2.b. 

d.  Establish  the  indirect  cost  rate, 
determined  by  dividing  the  amount  in  the 
indirect  cost  pool  2.b.  by  the  amount  of  the 
distribution  base  2.c. 

e.  Apply  the  indirect  cost  rate  established 
to  direct  salaries  and  wages  for  individual 
agreements  to  determine  the  amount  of 
indirect  costs  allocable  to  such  agreements. 

1.  [Reserved] 

J.  General  Standards  for  Selected  Items  of 
Cost 

Sections  J.l.  through  J.46.  provide  standards 
to  be  applied  in  establishing  the  allowability 
of  certain  items  involved  in  determining  cost 
These  standards  should  apply  irrespective  of 
whether  a  particular  item  of  cost  is  properly 
treated  as  direct  cost  or  indirect  cost.  Failure 
to  mention  a  particular  item  of  cost  in  the 
standards  is  not  intended  to  imply  that  it  is 
either  allowable  or  unallowable;  rather 
determination  as  to  allowabihty  in  each  case 
should  be  based  on  the  treatment  or 
standards  provided  for  similar  or  related 
items  of  cost  In  case  of  discrepancy  between 
the  provisions  of  a  specific  research 
agreement  and  the  applicable  standards 
provided,  the  provisions  of  the  research 
agreement  should  govern. 

1.  Advertising  costs.  The  term  advertising 
costs  means  the  costs  of  advertising  media 
and  corollary  administrative  costs. 
Advertising  media  include  magazines, 
newspapers,  radio  and  television  programs, 
direct  mail,  exhibits,  and  the  like.  The  only 
advertising  costs  allowable  are  those  which 
are  solely  for  (a)  The  recruitment  of 
personnel  required  for  the  performance  by 
the  institution  of  obligations  arising  under  the 
research  agreement  when  considered  in 
conjunction  with  all  other  recruitment  costs, 
as  set  forth  in  J.32;  (b)  the  procurement  of 
scarce  items  for  the  performance  of  the 
research  agreement  or  (c)  the  disposal  of 
scrap  or  surplus  materials  acquired  in  the 
performance  of  the  research  agreement.  Costs 
of  this  nature,  if  incurred  for  more  than  one 
research  agreement  or  for  both  research 
agreement  work  and  other  work  of  the 
institution,  are  allowable  to  the  extent  that 
the  principles  in  sections  D  and  E  are 
observed. 

2.  Bad  debts.  Any  losses,  whether  actual  or 
estimated  arising  from  uincollectible  accounts 
and  other  claims,  related  collections  costs, 
and  related  legal  costs,  are  unallowable. 

3.  Capital  expenditures.  The  costs  of 
equipment  buildings,  and  repairs  which 
materially  increase  the  value  or  useful  life  of 
buildings  or  equipment  are  tmallowable 
except  as  provided  for  in  the  research 
agreement  Government  funds  shall  not  be 


used  for  the  acquisition  of  land,  or  any 
interest  therein,  except  with  the  specific  prior 
approval  of  the  sponsoring  agency. 

4.  Civil  defense  costs.  Civil  defense  costs 
are  those  incurred  in  planning  for,  and  the 
protection  of  life  and  property  against  the 
possible  effects  of  enemy  attack.  Reasonable 
costs  of  civil  defense  measures  (including 
costs  in  excess  of  normal  plant  j>ro-  tection 
costs,  first-aid  training  and  supplies, 
firefighting  training,  posting  of  additional  exit 
notices  and  directions,  and  other  approved 
civil  defense  measures)  undertaken  on  the 
institution's  premises  pursuant  to  suggestions 
or  requirements  of  civil  defense  authorities 
are  allowable  when  distributed  to  all 
activities  of  the  institution.  Capital 
expenditures  for  civil  defense  purposes  will 
not  be  allowed,  but  a  use  allowance  or 
depreciation  may  be  permitted  in  accordance 
with  provisions  set  forth  in  section  J.IO.  Costs 
of  local  civil  defense  projects  not  on  the 
institution's  premises  are  unallowable. 

5.  Commencement  and  convocation  costs. 
Costs  incurred  for  commencements  and 
convocations  apply  only  to  instruction  and 
therefore  are  not  allocable  to  research 
agreements,  either  as  direct  costs  or  indirect 
costs. 

6.  Communication  costs.  Costs  incurred  for 
telephone  services,  local  and  long-distance 
telephone  calls,  telegrams,  radiograms, 
postage  and  the  like,  are  allowable. 

7.  Compensation  for  personal  services — a. 
General.  Compensation  for  personal  services 
covers  all  remuneration  paid  currently  or 
accured  to  the  institution  for  services  of 
employees  rendered  during  the  period  of 
periformance  under  Government  research 
agreements.  Such  remuneration  includes 
salaries,  wages,  staff  benefits  (see  section 
J.39.],  and  pension  plan  costs  (see  section 
1.23.).  The  costs  of  such  remuneration  are 
allowable  to  the  extent  that  the  total 
compensation  to  individual  employees  is 
reasonable  for  the  services  rendered  and 
conforms  to  the  established  policy  of  the 
institution  consistently  applied,  and  provided 
that  the  charges  for  work  performed  directly 
on  Government  research  agreements  and  for 
other  work  allocable  as  indirect  costs  to 
organized  research  are  determined  and 
supported  as  hereinafter  provided. 

b.  Payroll  distribution.  Amounts  charged  to 
organized  research  for  personal  services, 
except  stipulated  salary  support  regardless 
of  whether  treated  as  direct  costs  or 
allocated  as  indirect  costs,  will  be  based  on 
institutional  payrolls  which  have  been 
approved  and  documented  in  accordance 
with  generally  accepted  institutional 
practices.  Support  for  direct  and  indirect 
allocations  of  personal  service  costs  to  (1) 
instruction,  (2)  organized  research,  and  (3) 
indirect  activities  as  defined  in  section  E.I., 
or  (4)  other  institutional  activities  as  defined 
in  section  B.4.,  will  be  provided  as  described 
in  c,  d.,  e.,  and  f.,  below. 

c.  Stipulated  salary  support.  As  an 
alternative  to  payroll  distribution,  stipulated 
salary  support  amounts  may  be  provided  in 
the  research  agreement  for  professorial  staff, 
any  part  of  whose  compensation  is 
chargeable  to  Government-sponsored 
research.  Stipulated  salary  support  may  also 
be  provided  for  any  other  professionals  who 
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are  engaged  part  time  in  sponsored  research 
and  part  time  in  other  worL  The  stipulated 
salary  support  for  an  individual  will  be 
determined  by  the  Government  and  the 
educational  institution  during  the  proposal 
and  award  process  on  the  basis  of  considered 
judgment  as  to  the  monetary  value  of  the 
contribution  which  the  individual  is  expected 
to  make  to  the  research  project  This 
judgment  will  take  into  account  any  cost 
sharing  by  the  institution  and  such  other 
factors  as  the  extent  of  the  investigator's 
planned  participation  in  the  project  and  his 
aMlity  to  perform  as  planned  in  the  light  of 
his  other  commitments.  It  will  be  necessary 
for  those  who  review  research  proposals  to 
obtain  information  on  the  total  academic  year 
salary  of  the  faculty  members  involved;  the 
other  research  projects  or  proposals  for 
which  salary  is  allocated:  and  any  other 
duties  they  may  have  such  as  teaching 
assignments,  administrative  assignments, 
number  of  graduate  students  for  which  they 
are  responsible,  or  other  institutional 
activities.  Stipulated  amounts  for  an 
individual  must  not  per  se  result  in  increasing 
his  official  salary  from  the  institution. 

d.  Direct  charges  for  personal  services 
under  payroll  distribution.  The  direct  cost 
charged  to  organized  research  for  the 
personal  services  of  professorial  and 
professional  staff,  exclusive  of  those  whose 
salaries  are  stipulated  in  the  research 
agreement  will  be  based  on  institutional 
payroll  systems.  Such  institutional  payroll 
systems  must  be  supported  by  either  (1)  an 
adequate  appointment  and  workload 
distribution  system  accompanied  by  monthly 
reviews  performed  by  responsible  officials 
and  a  reporting  of  any  significant  changes  in 
workload  distribution  of  each  professor  or 
professional  staff  member,  or  (2)  a  monthly 
after-the-fact  certification  system  which  will 
require  the  individual  investigators,  deans, 
departmental  chairmen  or  supervisors  having 
first-hand  knowledge  of  the  services 
performed  on  each  research  agreement  to 
report  the  distribution  of  effort.  Reported 
changes  will  be  incorporated  during  the 
accounting  period  into  the  payroll 
distribution  system  and  into  the  accounting 
records.  Direct  charges  for  salaries  and 
wages  of  nonprofessionals  will  be  supported 
by  time  and  attendance  and  payroll 
distribution  records. 

e.  Direct  charges  for  personal  services 
under  stipulated  salaries.  The  amounts 
stipulated  for  salary  support  will  be  treated 
as  direct  costs.  The  stipulated  salary  for  the 
academic  year  will  be  prorated  equally  over 
the  duration  of  the  grant  or  contract  period 
during  the  academic  year,  unless  other 
arrangements  have  been  made  in  the  grant  or 
contract  instrument  No  time  or  effort 
reporting  will  be  required  to  support  these 
amounts.  Si>ecial  provision  for  summer 
salaries,  or  for  a  particular  "off  period"  if 
other  than  summer,  will  be  required.  The 
research  agreements  will  state  that  any 
research  covered  by  summer  salary  support 
must  be  carried  out  during  the  summer,  not 
during  the  academic  year,  and  at  locations 
approved  in  advance  in  writing  by  the 
granting  agency.  The  certification  required  in 
section  K  will  attest  to  this  requirement  as 
well  as  all  others  in  a  given  research 


agreement  Stipulated  salary  support  remains 
fixed  during  the  funding  period  of  the  grant  or 
contract  and  will  be  costed  at  the  rate 
described  above  unless  there  is  a  significant 
change  in  performance.  For  example,  a 
significant  change  in  performance  would 
exist  if  the  faculty  member  (1)  was  ill  for  an 
extended  period,  (2)  took  sabbatical  leave  to 
devote  effort  to  duties  unrelated  to  his 
research,  or  (3)  was  required  to  increase 
substantially  his  teaching  assignments, 
administrative  duties,  or  responsibility  for 
more  research  projects.  In  the  latter  event  it 
will  be  the  responsibility  of  the  educational 
institution  to  reduce  the  charges  to  the 
research  agreement  proportionately  or  seek 
an  appropriate  amendment  In  the  case  of 
those  covered  by  stipulated  salary  support 
the  auditors  are  no  longer  required  to  review 
the  precise  accuracy  of  time  or  effort  devoted 
to  research  projects.  Rather,  their  reviews 
should  include  steps  to  determine  on  a 
sample  basis  that  an  institution  is  not 
reimbursed  for  more  than  100  percent  of  each 
faculty  member's  salary  and  that  the  portion 
of  eadi  faculty  member's  salary  charged  to 
Government-sponsored  research  is 
reasonable  in  view  of  his  university  workload 
and  other  commitments.  The  stipulated 
salary  method  may  also  be  agreed  upon  for 
that  portion  of  a  professional's  salary  that 
represents  cost  sharing  by  the  institution. 

f.  Indirect  personal  services  costs. 
Allowable  indirect  personal  services  costs 
will  be  supported  by  the  educational 
institution's  accounting  system  maintained  in 
accordance  with  generally  accepted 
institutional  practices.  Where  a 
comprehensive  accounting  system  does  not 
exist  the  institution  should  make  periodic 
surveys  no  less  frequently  than  annually  to 
support  the  indirect  personal  services  costs 
for  inclusion  in  the  overhead  pool.  Such 
suppK>rting  documentation  must  be  retained 
for  subsequent  review  by  Government 
officials. 

g.  General  guidance  for  charging  personal 
services.  Budget  estimates  on  a  monthly, 
quarterly,  semester,  or  yearly  basis  do  not 
qualify  as  support  for  charges  to  federally 
sponsored  research  projects  and  should  not 
be  used  unless  confirmed  after  the  fact 
Charges  to  research  agreements  may  include 
reasonable  amounts  for  activities 
contributing  and  intimately  related  to  work 
under  the  agreement  such  as  preparing  and 
deUvering  special  lectures  about  specific 
aspects  of  the  ongoing  research,  writing 
research  reports  and  articles,  participating  in 
appropriate  research  seminars,  consulting 
with  colleagues  and  graduate  students  with 
respect  to  related  research,  and  attending 
appropriate  scientific  meetings  and 
conferences.  In  no  case  should  charges  be 
made  to  federally  sponsored  research 
projects  for  lecturing  or  preparing  for  formal 
courses  listed  in  the  catalog  and  offered  for 
degree  credit  or  for  committee  or 
administrative  work  related  to  university 
business. 

h.  Nonuniversity  professional  activities.  A 
university  must  not  alter  or  waive  university- 
wide  policies  and  practices  dealing  with  the 
permissible  extent  of  professional  services 
over  and  above  those  traditionally  performed 
without  extra  university  compensation, 


unless  such  arrangements  are  specifically 
authorized  by  the  sponsoring  agency.  Where 
univesity-wide  policies  do  not  adequately 
define  the  permissible  extent  of 
consultantship  or  other  nonuniversity 
activities  undertaken  for  extra  pay,  the 
Government  may  require  that  the  effort  of 
professional  staff  working  under  research 
agreements  be  allocated  as  between  (1) 
university  activities,  and  (2)  nonuniversity 
professional  activities,  ff  the  sponsoring 
agency  should  consider  the  extent  of 
nonuniversity  professional  effort  excessive, 
appropriate  arrangements  governing 
compensation  will  be  negotiated  on  a  case- 
by-case  basis. 

i.^alary  rates  for  academic  year.  Charges 
for  work  performed  on  Government  reseuch 
by  faculty  members  during  the  academic  year 
will  be  based  on  the  individual  faculty 
member's  regular  compensation  for  the 
continuous  period  which,  tmder  the  practice 
of  the  institution  concerned,  constitutes  the 
basis  of  his  salary.  Charges  for  work 
performed  on  research  agreements  during  all 
or  any  portion  of  such  period  would  be 
allowable  at  the  base  salary  rate.  In  no  event 
will  the  charge  to  research  agreements, 
irrespective  of  the  basis  of  computation, 
exceed  the  proportionate  share  of  the  base 
salary  for  that  period,  and  any  extra 
compensation  above  the  base  salary  for  work 
on  Government  research  during  such  period 
would  be  unallowable.  This  principle  applies 
to  all  members  of  the  faculty  at  an  institution. 
Since  intraimiversity  consulting  is  assumed  to 
be  undertaken  as  a  university  obligation 
requiring  no  compensation  in  addition  to  full- 
time  base  salary,  the  principle  also  applies  to 
those  who  function  as  consultants  or 
otherwise  contribute  to  a  research  agreement 
conducted  by  another  faculty  member  of  the 
same  institution.  However,  in  unusual  cases 
where  consultation  is  across  departmental 
lines  or  involves  a  separate  or  remote 
operation,  and  the  work  performed  by  the 
consultant  is  in  addition  to  his  regular 
departmental  load,  any  charges  for  such  woik 
representing  extra  compensation  above  the 
base  salary  are  allowable  provided  such 
consulting  arrangement  is  specifically 
provided  for  in  the  research  agreement  or 
approved  in  writing  by  the  sponsoring 
agency. 

).  Salary  rates  for  periods  outside  the 
academic  year.  Charges  for  work  performed 
by  faculty  members  on  Government  research 
during  the  summer  months  or  other  periods 
not  included  in  the  base  salary  period  will  be 
determined  for  each  faculty  member  at  a 
monthly  rate  not  in  excess  of  that  which 
would  be  applicable  under  his  base  salary 
and  will  be  limited  to  charges  made  in 
accordance  with  other  subsections  of  |.7. 

k.  Salary  rates  for  part-time  faculty. 
Charges  for  work  performed  on  Government 
research  by  a  faculty  member  having  only 
part-time  appointment  for  teaching  will  he 
determined  at  a  rate  not  in  excess  of  that  for 
which  he  is  regularly  paid  for  his  part-time 
teaching  assignments.  Example:  An 
institution  pays  $5,000  to  a  faculty  member 
for  half-time  teaching  during  the  academic 
year.  He  devoted  one-half  of  his  remaining 
time  (25  percent  of  his  total  available  time)  to 
Government  research.  Thus  his  additional 


22606  Federal  Register  /  Vol.  45.  No.  66  /  Thursday.  April  3,  1980  /  Rules  and  Regulations 


Federal  Register  /  Vol.  45.  No.  66  /  Thursday.  April  3.  1980  /  Rules  and  RegnlatJons  22607 


compensaKon,  chargeable  by  the  institution 
to  Government  research  agreements,  would 
be  one-half  of  $5,000  or  $2,500. 

0.  Contingency  provisions.  Contributions  to 
a  contingency  reserve  or  any  similar 
provision  made  for  events  the  occurrence  of 
which  cannot  be  foretold  with  certainty  as  to 
time,  intensity,  or  with  an  assurance  of  their 
happening,  are  unallowable.  ' 

9.  Deans  of  faculty  and  graduate  schools. 
The  salaries  and  expenses  of  deans  of  faculty 
and  graduate  schools,  or  their  equivalents, 
and  their  staffs,  are  allowable. 

10.  Depreciation  and  use  allowances,  a. 
Institutions  may  be  compensated  for  the  use 
of  buildings,  capital  improvements,  and 
usable  equipment  on  hand  through  use 
allowances  or  depreciation.  Use  allowances 
are  the  means  of  providing  such 
compensation  when  depreciation  or  other 
equivalent  costs  are  not  considered. 
However,  a  combination  of  the  two  methods 
may  not  be  used  in  connection  with  a  single 
class  of  fixed  assets. 

b.  Due  consideration  will  be  given  to 
Government-furnished  facilities  utilised  by 
the  institution  when  computing  use 
allowances  and/or  depreciation  if  the 
Covemment-fumished  facilities  are  material 
in  amount.  Computation  of  the  use  allowance 
and/or  depreciation  will  exclude  both  the 
cost  or  any  portion  of  the  cost  of  buildings 
and  equipment  borne  by  or  donated  by  the 
Federal  Government,  irrespective  of  where 
title  was  originally  vested  or  where  it 
presenUy  resides  and,  secondly,  the  cost  of 
grounds.  Capital  expenditures  for  land 
improvements  (paved  areas,  fences,  streets, 
sidewalks,  utility  conduits,  and  similar 
improvements  not  already  included  in  the 
cost  of  buildings)  are  allowable  provided  the 
systematic  amortization  of  such  capital 
expenditures  has  been  provided,  based  on 
reasonable  determinations  of  the  probable 
useful  lives  of  the  individual  items  involved, 
and  the  share  allocated  to  organized  research 
is  developed  from  the  amount  thus  amortized 
for  the  base  period  involved.  Amortization 
methods  once  used  should  not  be  changed  for 
a  given  building  or  equipment  unless 
approved  in  advance  by  the  cognizant 
Federal  agency. 

c.  Where  the  use  allowance  method  is 
followed,  the  use  allowance  for  buildings  and 
improvements  will  be  computed  at  an  annual 
rate  not  exceeding  2  percent  of  acquisition 
cost.  The  use  allowance  for  equipment  will 
be  computed  at  an  annual  rate  not  exceeding 
6V3  percent  of  acquisition  cost  of  usable  and 
needed  equipment  in  those  cases  where  the 
institution  maintains  current  records  with 
respect  to  such  equipment  on  hand.  Where 
the  institution's  records  reflect  only  the  cost 
(actual  or  estimated]  of  the  original 
complement  of  equipment,  the  use  allowance 
will  be  computed  at  an  annual  rate  not 
exceeding  10  percent  of  such  cost.  Original 
complement  for  this  purpose  means  the 
complement  of  equipment  initially  placed  in 
buildings  to  perform  the  functions  currently 
being  performed  in  such  buildings;  however, 
where  a  permanent  change  in  the  function  of 
a  building  takes  place,  a  redetermination  of 
the  original  complement  of  equipment  may  be 
made  at  that  time  to  establish  a  new  original 
complement  In  those  cases  where  no 


equipment  records  are  maintained,  the 
institution  will  justify  a  reasonable  estimate 
of  the  acquisition  cost  of  usable  and  needed 
equipment  which  may  be  used  to  compute  the 
use  allowance  at  an  annual  rate  not 
exceeding  6%  percent  of  such  estimate. 

d.  Where  the  depreciation  method  is 
followed,  adequate  property  record  must  be 
maintained  and  periodic  inventory  (a 
statistical  sampling  basis  is  acceptable]  must 
be  taken  to  insure  that  properties  for  which 
depreciation  is  charged  do  exist  and  are 
needed.  The  period  of  useful  service  (service 
life]  established  in  each  case  for  usable 
capital  assets  must  be  detemuned  on  a 
realistic  basis  which  takes  into  consideration 
such  factors  as  type  of  construction,  nature  of 
the  equipment  used,  technological 
developments  in  the  particular  research  area, 
and  the  renewal  and  replacement  policies 
followed  for  the  individual  items  or  classes  of 
assets  involved.  Where  the  depreciation 
method  is  introduced  for  application  to  assets 
acquired  in  prior  years,  the  annual  charges 
therefrom  must  not  exceed  the  amounts  that 
would  have  resulted  had  the  depreciation 
method  been  in  effect  from  the  date  of 
acquisition  of  such  assets. 

e.  Where  an  institution  elects  to  go  to  a 
depreciation  basis  for  a  particular  class  of 
assets,  no  depreciation,  rental  or  use  charge 
may  be  allowed  on  any  such  assets  that, 
imder  d.  above,  would  be  viewed  as  fully 
depreciated  provided,  however,  that 
reasonable  use  charges  may  be  negotiated  for 
any  such  assets  if  warranted  after  taking  into 
consideration  the  cost  of  the  facility  or  item 
involved,  the  estimated  useful  life  remaining 
at  time  of  negotiation,  the  actual  replacement 
poUcy  followed  in  the  light  of  service  lives 
used  for  calculating  depreciation,  the  effect  of 
any  increased  maintenance  charges  or 
decreased  efficiency  due  to  age,  and  any 
other  factors  pertinent  to  the  utilization  of  the 
faciUty  or  item  for  the  purpose  contemplated. 

11.  Employee  morale,  health,  and  welfare 
costs  and  credits.  The  costs  of  house 
publications,  health  or  first-aid  clinics  and/or 
infirmaries,  recreational  activities, 
employees'  counseling  services,  and  other 
expenses  incurred  in  accordance  with  the 
institution's  established  practice  or  custom 
for  the  improvement  of  working  conditions, 
employer-employee  relations,  employee 
morale,  and  employee-performance,  are 
allowable.  Such  costs  will  be  equitably 
apportioned  to  all  activities  of  the  institution. 
Income  generated  from  any  of  these  activities 
Mrill  be  credited  to  the  cost  thereof  unless 
such  income  has  been  irrevocably  set  over  to 
employee  welfare  organizations. 

12.  Entertainment  costs.  Costs  incurred  for 
amusement,  social  activities,  entertainment, 
and  any  items  relating  thereto,  such  as  meals, 
lodging,  rentals,  transportation,  and 
gratuities,  are  unallowable. 

13.  Equipment  and  other  facilities.  The 
costs  of  permanent  equipment  or  other 
facilities  are  allowable  where  such  purchases 
are  approved  by  the  sponsoring  agency 
concerned  or  provided  for  by  the  terms  of  the 
research  agreement.  Total  expenditures  for 
permanent  equipment  may  not  exceed  125 
percent  of  the  amount  allotted  for  the 
permanent  equipment  category  by  the 
sponsoring  agency  (through  an  approved 


budget  or  other  dociunent)  except  with 
approval.  The  term  "permanent  equipment" 
shall  mean  an  item  of  property  which  has  an 
acquisition  cost  of  $200  or  more  and  has  an 
expected  service  life  of  one  year  or  more. 

a.  General  purpose  equipment.  Approval 
must  be  obtained  to  acquire  with 
Government  funds  any  general  purpose 
permanent  equipment,  i.e.,  any  items  which 
are  usable  for  activities  of  the  institution 
other  than  research,  such  as  office  equipment 
and  furnishings,  air  conditioning, 
reproduction,  or  printing  equipment,  motor 
vehicles,  etc.,  or  any  automatic  data 
processing  equipment. 

b.  Research  equipment.  Approval  must  be 
obtained  to  acquire  with  Government  funds 
any  item  of  permanent  research  equipment 
costing  $1,000  or  more. 

14.  Fines  and  penalties.  Costs  resulting 
from  violations  of,  or  failure  of  the  institution 
to  comply  with.  Federal,  State,  and  local  laws 
and  regxilations  are  unallowable  except  when 
incurred  as  a  result  of  compliance  with 
specific  provisions  of  the  research  agreement 
or  instructions  in  writing  from  the  confracting 
officer. 

15.  Insurance  and  indemnification,  a.  Costs 
of  insurance  required  or  approved,  and 
maintained,  pursuant  to  the  research 
agreement,  are  allowable. 

b.  Costs  of  other  insurance  maintained  by 
the  institution  in  connection  with  the  general 
conduct  of  its  activities,  are  allowable 
subject  to  the  following  limitations:  (1]  types 
and  extent  and  cost  of  coverage  must  be  in 
accordance  with  sound  institutional  practice; 
(2]  costs  of  insurance  or  of  any  contributions 
to  any  reserve  covering  the  risk  of  loss  of  or 
damage  to  Government-owned  property  are 
unallowable  except  to  the  extent  that  the 
Government  has  specifically  required  or 
approved  such  costs;  and  (3]  costs  of 
insurance  on  the  lives  of  officers  or  trustees 
are  unallowable  except  where  such  insurance 
is  part  of  an  employee  plan  which  is  not 
unduly  restricted. 

c.  Contributions  to  a  reserve  for  an 
approved  self-insurance  program  are 
allowable  to  the  extent  that  the  types  of 
coverage,  extent  of  coverage,  and  the  rates 
and  premiums  would  have  been  allowed  had 
insurance  been  purchased  to  cover  the  risks. 

d.  Actual  losses  which  could  have  been 
covered  by  permissible  insurance  (through  an 
approved  self-insurance  program  or 
otherwise]  are  unallowable  unless  expressly 
provided  for  in  the  research  agreement, 
except  that  costs  incurred  because  of  losses 
not  covered  under  existing  deductible  clauses 
for  insurance  coverage  provided  in  keeping 
with  sound  management  practice  as  well  as 
minor  losses  not  covered  by  insurance,  such 
as  spoilage,  breakage,  and  disappearance  of 
small  hand  tools,  which  occur  in  the  ordinary 
course  of  operations,  are  allowable. 

e.  Indemnification  includes  seciuing  the 
institution  against  liabilities  to  third  persons 
and  other  losses  not  compensated  by 
insurance  or  otherwise.  "The  Government  i^ 
obligated  to  indemnify  the  institution  only  to 
the  extent  expressly  provided  for  in  the 
research  agreement,  except  as  provided  in  d. 
above. 

16.  Interest,  fund  raising,  and  investment 
management  casta,  a.  Costs  incurred  for 


interest  on  borrowed  capital  or  temporary 
use  of  endowment  funds,  however 
represented,  are  unallowable. 

b.  Costs  of  organized  fund  raising, 
including  financial  campaigns,  endowment 
drives,  solicitation  of  gifts  and  bequests,  and 
similar  expenses  incurred  solely  to  raise 
capital  or  obtain  contributions,  are  not 
allowable  under  Government  research 
agreements. 

c  Costs  of  investment  counsel  and  staff 
and  similar  expenses  incurred  solely  to 
enhance  income  from  investments  are  not 
allowable  under  Government  research 
agreements. 

d.  Costs  related  to  the  physical  custody 
and  control  of  monies  and  securities  are 
allowable. 

17.  Labor  relations  costs.  Costs  incurred  in 
maintaining  satisfactory  relations  between 
the  Institution  and  Its  employees,  including 
costs  of  labor  management  committees, 
employees'  publications,  and  other  related 
activities,  are  allowable. 

18.  Losses  on  other  research  agreements  or 
contracts.  Any  excess  of  costs  over  income 
under  any  other  research  agreement  or 
contract  of  any  natiu«  is  unallowable.  This 
includes,  but  is  not  limited  to,  the  institution's 
contributed  portion  by  reason  of  cost-sharing 
agreements  or  any  under-recoveries  through 
negotiation  of  fiat  amounts  for  indirect  costs. 

19.  Maintenance  and  repair  costs.  Costs 
incurred  for  necessary  maintenance,  repair, 
or  upkeep  of  property  (including  Government 
property  unless  otherwise  provided  for) 
which  neither  add  to  the  permanent  value  of 
the  property  nor  appreciably  prolong  its 
intended  life  but  keep  it  in  an  efficient 
operating  condition,  are  allowable. 

20.  Material  costs.  Costs  incurred  for 
purchased  materials,  supplies,  and  fabricated 
parts  directly  or  indirectly  related  to  the 
research  agreement,  are  allowable.  Purchases 
made  specifically  for  the  research  agreement 
should  be  charged  thereto  at  their  actual 
prices  after  deducting  all  cash  discoimts, 
trade  discounts,  rebates,  and  allowances 
received  by  the  institution.  Withdrawals  fit>m 
general  stores  or  stockrooms  should  be 
charged  at  their  cost  under  any  recognized 
method  of  pricing  stores'  withdrawals 
conforming  to  sound  accounting  practices 
consistently  followed  by  the  institution. 
Incoming  transportation  charges  are  a  proper 
part  of  material  cost.  Direct  material  cost 
should  include  only  the  materials  and 
supplies  actually  used  for  the  performance  of 
the  research  agreement,  and  due  credit 
should  be  given  for  any  excess  materials 
retained,  or  retiuned  to  vendors.  Due  credit 
should  be  given  for  all  proceeds  or  value 
received  for  any  scrap  resulting  from  work 
under  the  research  agreement.  Where 
Government-donated  or  furnished  material  is 
used  in  performing  the  research  agreement, 
such  material  will  be  used  without  charge. 

21.  Memberships,  subscriptions,  and 
professional  activity  costs,  a.  Costs  of  the 
institution's  membership  in  civic,  business, 
technical,  and  professional  organizations  are 
allowable. 

b.  Costs  of  the  institution's  subscriptions  to 
civic  business,  professional,  and  technical 
periodicals  are  aUowable. 

c.  Costs  of  meetings  and  conferences,  when 
the  primary  purpose  is  the  dissemination  of 


technical  information,  are  allowable.  This 
includes  costs  of  meals,  transportation,  rental 
of  facilities,  and  other  items  incidental  to 
such  meetings  or  conferences. 

22.  Patent  costs.  Cost  of  preparing 
disclosures,  reports,  and  other  documents 
required  by  the  research  agreement  and  of 
searching  the  art  to  the  extent  necessary  to 
make  such  invention  disclosures,  are 
allowable.  In  accordance  with  the  clauses  of 
the  research  agreement  relating  to  patents, 
costs  of  preparing  dociunents  and  any  other 
patent  costs,  in  connection  with  the  filing  of  a 
patent  application  where  tide  is  conveyed  to 
the  Government,  are  allowable.  (See  also 
section  J.33.] 

23.  Pension  plan  costs.  Costs  o{  the 
institution's  pension  plan  which  are  incurred 
in  accordance  with  the  established  policies  of 
the  institution  are  allowable,  provided  such 
policies  meet  the  test  of  reasonableness  and 
the  methods  of  cost  allocation  are  not 
discriminatory,  and  provided  appropriate 
adjustments  are  made  for  credits  or  gains 
arising  out  of  normal  and  abnormal  employee 
turnover  or  any  other  contingencies  that  can 
result  in  forfeitures  by  employees  which  inure 
to  the  benefit  of  the  institution. 

24.  Plant  security  costs.  Necessary 
expenses  incurred  to  comply  with 
Government  security  requirements,  including 
wages,  uniforms,  and  equipment  of  personnel 
engaged  in  plant  protection,  are  allowable. 

25.  Preresearch  agreement  costs.  Costs 
inciured  prior  to  the  effective  date  of  the 
research  agreement,  whether  or  not  they 
would  have  been  allowable  thereunder  if 
incurred  after  such  date,  are  unallowable 
unless  specifically  set  forth  and  identified  in 
the  research  agreement. 

26.  Professional  services  costs,  a.  Costs  of 
professional  services  rendered  by  the 
members  of  a  particular  profession  who  are 
not  employees  of  the  institution  are  allowable 
subject  to  b.  and  c.  below,  when  reasonable 
in  relation  to  the  services  rendered  and  when 
not  contingent  upon  recovery  of  the  costs 
from  the  Government.  Retainer  fees  to  be 
allowable  must  be  reasonably  supported  by 
evidence  of  services  rendered. 

b.  Factors  to  be  considered  in  determining 
the  allowability  of  costs  in  a  particular  case 
include  (1)  the  past  pattern  of  such  costs, 
particulariy  in  the  years  prior  to  the  award  of 
Government  research  agreements;  (2)  the 
impact  of  Government  research  agreements 
on  the  institution's  total  activity;  (3)  the 
nature  and  scope  of  managerial  services 
expected  of  the  institution's  own 
organizations;  and  (4)  whether  the  proportion 
of  Government  work  to  the  institution's  total 
activity  is  such  as  to  influence  the  institution 
in  favor  of  incurring  the  cost,  particularly 
where  the  services  rendered  are  not  of  a 
continuing  nature  and  have  little  relationship 
to  work  under  Government  research 
agreements. 

c.  Costs  of  legal,  accounting,  and  consulting 
services,  and  related  costs,  incurred  in 
connection  wdth  organization  and 
reorganization  or  the  prosecution  of  claims 
against  the  Government,  are  unallowable. 
Costs  of  legal,  accounting  and  consulting 
services,  and  related  costs,  incurred  in 
connection  with  patent  infringement 
Utigation.  are  unallowable  unless  otherwise 
provided  for  in  the  research  agreement. 


27.  Profits  and  losses  on  disposition  of 
plant,  equipment,  or  other  capital  assets. 
Profits  or  losses  of  any  nature  arising  from 
the  sale  or  exchange  of  plant,  equipment  or 
other  capital  assets,  including  sale  or 
exchange  of  either  short-  or  long-term 
investments,  shall  not  be  considered  in 
computing  research  agreement  costs. 

28.  Proposal  costs.  Proposal  costs  are  ttie 
costs  of  preparing  bids  or  proposals  on 
potential  Government  and  nongovernment 
research  agreements  or  projects,  including 
the  development  of  engineering  data  and  cost 
data  necessary  to  support  the  institution's 
bids  or  proposals.  Proposal  costs  of  the 
current  accounting  period  of  both  successful 
and  unsuccessful  bids  and  proposals 
normally  should  be  treated  as  indirect  costs 
and  allocated  currenUy  to  all  activities  of  the 
institution,  and  no  proposal  costs  of  past 
accounting  periods  will  be  allocable  in  the 
current  period  to  the  Government  research 
agreement  However,  the  institution's 
estabhshed  practices  may  be  to  treat 
proposal  costs  by  some  other  recognized 
method.  Regardless  of  the  method  used,  the 
results  obtained  may  be  accepted  only  if 
found  to  be  reasonable  and  equitable. 

29.  Public  information  services  costs.  Costs 
of  news  releases  pertaining  to  specific 
research  or  scientific  accomplishment  are 
unallowable  unless  specifically  authorized  by 
the  sponsoring  agency. 

30.  Rearrangement  and  alteration  costs. 
Costs  incurred  for  ordinary  or  normal 
rearrangement  and  alteration  of  facilities  are 
allowable.  Special  arrangement  and 
alteration  costs  incurred  specifically  for  the 
project  are  allowable  when  such  work  has 
been  approved  in  advance  by  the  sponsoring 
agency  concerned. 

31.  Reconversion  costs.  Costs  incurred  in 
the  restoration  or  rehabilitation  of  the 
institution's  facihties  to  approximately  the 
same  condition  existing  Immediately  prior  to 
commencement  of  Government  research 
agreement  work,  fair  wear  and  tear  excepted, 
are  allowable. 

32.  Recruiting  costs,  a.  Subject  to  b.,  c  and 
d.  below,  and  provided  that  the  size  of  the 
staff  recruited  and  maintained  is  in  keeping 
with  workload  requirements,  costs  of  "help 
wanted"  advertising,  operating  costs  of  an 
employment  office  necessary  to  secure  and 
maintain  an  adequate  staff,  costs  of  operating 
an  aptitude  and  educational  testing  program, 
travel  costs  of  employees  while  engaged  in 
recruiting  personnel,  travel  costs  of 
applicants  for  interviews  for  prospective 
employment  and  relocation  costs  incurred 
incident  to  recruitment  of  new  employees,  are 
allowable  to  the  extent  that  such  costs  are 
incurred  pursuant  to  a  well-managed 
recruitment  program.  Where  the  Institution 
uses  employment  agencies,  costs  not  in 
excess  of  standard  commercial  rates  for  such 
services  are  allowable. 

b.  In  publications,  costs  of  help-wanted 
advertising  that  includes  color,  includes 
advertising  material  for  other  than 
recruitment  purposes,  or  is  excessive  in  size 
(taking  into  consideration  recruitment 
purposes  for  which  intended  and  normal 
institutional  practices  in  this  respect),  are 
unallowable. 

c.  Costs  of  help-wanted  advertising,  special 
emoluments,  fringe  benefits,  and  salary 
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allowances  inoirred  to  attract  professional 
personnel  from  other  institutions  that  do  not 
meet  the  test  of  reasonableness  or  do  not 
conform  with  the  established  practices  of  the 
institution,  are  unallowable. 

d.  Where  relocation  costs  incurred  Incident 
to  recruitment  of  a  new  employee  have  been 
allowed  either  as  an  allocable  direct  or 
indirect  cost,  and  the  newly  hired  employee 
resigns  for  reasons  within  his  control  within 
12  months  after  hire,  the  institution  will  be 
required  to  refund  or  credit  such  relocation 
costs  to  the  Government 

33.  Royalties  and  other  costs  for  use  of 
patents.  Royalties  on  a  patent  or  amortization 
of  the  costs  of  acquiring  a  patent  or  invention 
or  rights  thereto,  necessary  for  the  proper 
performance  of  the  research  agreement  and 
applicable  to  tasks  or  processes  thereunder, 
are  allowable  unless  the  Government  has  a 
license  or  the  right  to  free  use  of  the  patent 
the  patent  has  been  adjudicated  to  be  invalid 
or  has  been  administratively  determined  to 
be  invalid,  the  patent  is  considered  to  be 
unenforceable,  or  the  patent  has  expired. 

34.  Sabbatical  leave  costs.  Costs  of  leave 
of  absence  to  employees  for  performance  of 
graduate  work  or  sabbatical  study,  travel,  or 
research,  are  allowable  provided  the 
institution  has  a  uniform  policy  on  sabbatical 
leave  for  persons  engaged  in  instruction  and 
persons  engaged  in  research.  Such  costs  will 
be  aOocated  on  an  equitable  basis  among  all 
appertaining  activities  of  the  instiutution. 
Where  sabbatical  leave  is  included  in  fringe 
benefits  for  which  a  cost  is  determined  for 
assessment  as  a  direct  charge,  the  aggregate 
amount  of  such  assessments  applicable  to  all 
work  of  the  institution  during  the  base  period 
must  be  reasonable  in  relation  to  the 
institution's  actual  experience  imder  its 
sabbatical  leave  policy. 

35.  Scholarships  and  student  aid  costs. 
Costs  of  scholarships,  fellowships  and  other 
forms  of  student  aid  apply  only  to  instruction 
and  therefore  are  not  allocable  to  research 
agreements,  either  as  direct  costs  or  indirect 
costs.  However,  in  the  case  of  students 
actually  engaged  in  work  tmder  research 
agreements,  any  tuition  remissions  to  such 
students  for  work  performed  are  allocable  to 
such  research  agreements  provided 
consistent  treatment  is  accorded  such  costs. 
(See  section  1.39.) 

36.  Severance  pay.  a.  Severance  pay  is 
compensation  in  addition  to  regular  salaries 
and  wages  which  is  paid  by  an  institution  to 
employees  whose  services  are  being 
terminated.  Costs  of  severance  pay  are 
allowable  only  to  the  extent  that  such 
payments  are  required  by  law,  by  employer- 
employee  agreement,  by  established  policy 
that  constitutes  in  effect  an  implied 
agreement  on  the  institution's  part  or  by 
circumstances  of  the  particular  employment 

b.  Severance  payments  that  are  due  to 
normal,  recurring  turnover  and  which 
otherwise  meet  the  conditions  of  a.  above 
may  be  allowed  provided  the  actual  costs  of 
such  severance. payments  are  regarded  as 
expenses  applicable  to  the  current  fiscal  year 
and  are  equitably  distributed  among  the 
institution's  activities  during  that  period. 

c.  Severance  payments  that  are  due  to 
abnormal  or  mass  terminations  are  of  such 
conjectiural  nature  that  allowability  must  be 


determined  on  a  case-by-case  basis. 
However,  the  Govermnment  recognizes  its 
obligation  to  participate,  to  the  extent  of  its 
fair  share,  in  any  specific  payment 

37.  Specialized  service  facilities  operated 
by  infititution.  a.  Hie  costs,  including 
amortization  by  generally  accepted 
accounting  practice,  of  institutional  services 
involving  the  use  of  highly  complex  and 
specialized  facilities  such  as  electronic 
computers,  including  the  cost  of  adapting 
computers  for  use,  wind  ttmnels,  and  reactors 
are  allowable  provided  the  charges  therefor 
meet  the  conditions  of  b.  or  c.  below,  and 
otheryvise  take  into  account  any  items  of 
income  or  Federal  financing  that  qualify  as 
applicable  credits  under  section  C.5. 

b.  The  costs  of  such  institutional  services 
normally  will  be  charged  directly  to 
applicable  research  agreements  based  on 
actual  usage  or  occupancy  of  the  facilities  on 
the  basis  of  a  schedule  of  rates  that  (1)  is 
designed  to  recover  only  aggregate  costs  of 
providing  such  services  over  a  long  term 
agreed  upon  in  advance  by  the  cognizant 
Federal  agency  on  an  individual  basis,  and 
(2]  is  applied  on  a  nondiscriminatory  basis  as 
between  organized  research  and  other  work 
of  the  institution,  including  usage  by  the 
institution  for  internal  purposes.  Commercial 
or  accommodation  sales  of  computer  services 
will  be  charged  at  not  less  than  the  above 
rates;  however,  if  the  rates  charged  for  these 
services  are  greater,  the  total  amoimt  of 
charges  above  the  scheduled  rates  when 
significant  may  be  considered  in  revising  the 
schedule  of  rates.  Further,  within  the 
constraints  of  this  paragraph,  it  is  not 
necessary  that  the  rates  charged  for  services 
be  equal  to  the  cost  of  providing  those 
services  during  any  one  fiscal  year. 

c.  In  the  absence  of  an  acceptable 
arrangement  for  direct  costing  as  provided  in 
b.  above,  the  costs  incurred  for  such 
institutional  services  may  be  assigned  to 
research  agreements  as  indirect  costs, 
provided  the  methods  used  achieve 
substantially  the  same  results.  Such 
arrangements  should  be  worked  out  in 
coordination  with  the  cognizant  Federal 
agency  in  order  to  assure  equitable 
distribtution  of  the  indirect  costs. 

38.  Special  services  costs.  Costs  incurred 
for  general  public  relations  activities, 
catalogs,  alumni  activities,  and  similar 
services,  are  unallowable. 

39.  Staff  benefits,  a.  Staff  benefits  in  the 
form  of  regular  compensation  paid  to 
employees  during  periods  of  authorized 
absences  from  the  job,  such  as  for  annual 
leave,  sick  leave,  military  leave,  and  the  like, 
are  allowable  provided  such  costs  are 
absorbed  by  all  institutional  activities, 
including  organized  research,  in  proportion  to 
the  relative  amount  of  time  or  effort  actually 
devoted  to  each.  (See  section  1.34.  for 
treatment  of  sabbatical  leave.) 

b.  Staff  benefits  in  the  form  of  employer 
contributions  or  expenses  for  social  security, 
employee  insurance,  workmen's 
compensation  insurance,  the  pension  plan 
(see  section  1.23.),  tuition  or  remission  of 
tuition  for  individual  employees  or  their 
families  (see  section  ].35.),  and  the  like,  are 
allowable  provided  such  benefits  are  granted 
in  accordance  with  established  institutional 


policies,  and  provided  such  contributions  and 
other  expenses,  whether  treated  as  indirect 
costs  or  as  an  increment  of  direct  labor  costs, 
are  distributed  to  particular  research 
agreements  and  other  activities  in  a  manner 
consistent  with  the  pattern  of  benefits 
accruing  to  the  individuals  or  groups  of 
employees  whose  salaries  and  wages  are 
chargeable  to  such  research  agreements  and 
other  activities. 

40.  Student  activity  costs.  Costs  incurred 
for  intramural  activities,  student  publications, 
student  clubs,  and  other  student  activities, 
apply  only  to  instruction  and  therefore  are 
not  allocable  to  research  agreements,  either 
as  direct  costs  or  indirect  costs. 

41.  Student  services  costs.  Costs  of  the 
deans  of  students,  administration  of  student 
affairs,  registrar,  placement  offices,  student 
advisers,  student  health  and  infirmary 
services,  and  such  other  activities  as  are 
identifiable  with  student  services  apply  only 
to  instruction  and  therefore  are  not  allocable 
to  research  agreements,  either  as  direct  costs 
or  indirect  costs.  However,  in  the  case  of 
students  actually  engaged  in  work  under 
research  agreements,  a  proportion  of  student 
services  costs  measured  by  the  relationship 
between  hours  of  work  by  students  on  such 
research  work  and  total  student  hours 
including  all  research  time  may  be  allowed  as 
a  part  of  research  administration  expenses. 

42.  Taxes,  a.  In  general,  taxes  which  the 
institution  is  required  to  pay  and  which  are 
paid  or  accrued  in  accordance  with  generally 
accepted  accounting  principles,  and 
payments  made  to  local  governments  in  lieu 
of  taxes  which  are  commensurate  with  the 
local  government  services  received  are 
allowable,  except  for:  (1)  taxes  from  which 
exemptions  are  available  to  the  institution 
directly  or  which  are  available  to  the 
institution  based  on  an  exemption  afforded 
the  Government  and  in  the  latter  case  when 
the  sponsoring  agency  makes  available  the 
necessary  exemption  certificates,  and  (2) 
special  assessments  on  land  which  represent 
capital  improvements. 

b.  Any  refund  of  taxes,  interest  or 
penalties,  and  any  payment  to  the  institution 
of  interest  thereon,  attributable  to  taxes, 
interest  or  penalties  which  were  allowed  as 
research  agreement  costs,  will  be  credited  or 
paia  to  the  Government  in  the  manner 
directed  by  the  Govenunent  provided  any 
interest  actually  aid  or  credited  to  an 
institution  incident  to  a  refund  of  tax,  interest 
and  penalty  will  be  paid  or  credited  to  the 
Government  only  to  the  extent  that  such 
interest  accrued  over  the  period  during  which 
the  institution  had  been  reimbursed  by  the 
Government  for  the  taxes,  interest,  and 
penalties. 

43.  Transportation  costs.  Costs  incurred  for 
freight  express,  cartage,  postage,  and  other 
transportation  services  relating  either  to 
goods  purchased,  in  process,  or  delivered,  are 
allowable.  When  such  costs  can  readily  be 
identified  with  the  items  involved,  they  may 
be  charged  directly  as  transportation  costs  or 
added  to  the  cost  of  such  items.  Where 
identification  with  the  materials  received 
caimot  readily  be  made,  inbound 
transportation  costs  may  be  charged  to  the 
appropriate  indirect  cost  accounts  if  the 
institution  follows  a  consistent  equitable 


procedure  in  this  respect.  Outbound  freight  if 
reimbursable  under  Uie  terms  of  the  research 
agreement,  should  be  treated  as  a  direct  cost. 

44.  Travel  costs,  a.  Travel  costs  are  the 
expenses  for  transportation,  lodging, 
subsistence,  and  related  items  incurred  by 
employees  who  are  in  travel  status  on  official 
business  of  the  institution.  Such  costs  may  be 
charged  on  an  actual  basis,  on  a  per  diem  or 
mileage  basis  in  lieu  of  actual  costs  incurred, 
or  on  a  combination  of  the  two,  provided  the 
method  used  is  applied  to  an  entire  trip  and 
not  to  selected  days  of  the  trip,  and  results  in 
charges  consistent  with  those  normally 
allowed  by  the  institution  in  its  regular 
operations. 

b.  Travel  costs  are  allowable  subject  to  c. 
d.,  e.,  and  f.  below,  when  they  are  directly 
attributable  to  specific  work  under  a  research 
agreement  or  are  incurred  in  the  normal 
course  of  administration  of  the  institution  or 
a  department  or  research  program  thereof. 

c.  The  difference  in  cost  between  first-class 
air  accommodations  and  less  than  first-class 
air  accommodations  is  unallowable  except 
when  less  than  first-class  air 
accommodations  are  not  reasonably 
available  to  meet  necessary  mission 
requirements,  such  as  where  less  than  first- 
class  accommodations  would: 

(1)  Require  circuitous  routing,  (2)  require 
travel  during  unreasonable  hours,  (3)  greatly 
increase  the  duration  of  the  flight  (4)  result  in 
additional  costs  which  would  offset  the 
transportation  savings,  or  (5)  offer 
accommodations  which  are  not  reasonably 
adequate  for  the  medical  needs  of  the 
traveler. 

d.  Costs  of  personnel  movements  of  a 
special  or  mass  nature  are  allowable  only 
when  authorized  or  approved  in  writing  by 
the  sponsoring  agency  or  its  authorized 
representative. 

e.  Foreign  travel  costs  are  allowable  only 
when  the  travel  has  received  specific  prior 
approval.  Each  separate  foreign  trip  must  be 
specifically  approved.  For  purposes  of  this 
provision,  foreign  travel  is  defined  as  "any 
travel  outside  of  Canada  and  the  United 
States  and  its  territories  and  possessions." 

f  Expenditures  for  domestic  travel  may  not 
exceed  $500,  or  125  percent  of  the  amount 
allotted  for  such  travel  by  the  sponsoring 
.agency,  whichever  is  greater,  except  wiUi 
approval. 

45.  Termination  costs  applicable  to 
research  agreements,  a.  Termination  of 
research  agreements  generally  gives  rise  to 
the  incurrence  of  costs  or  to  the  need  for 
special  treatment  of  costs,  which  would  not 
have  arisen  had  the  agreement  not  been 
terminated.  Items  peculiar  to  termination  are 
set  forth  below.  They  are  to  be  used  in 
conjimction  with  all  other  provisions  of  this 
Appendix  in  the  case  of  termination. 

b.  The  cost  of  common  items  of  material 
reasonably  usable  on  the  institution's  other 
work  will  not  be  allowable  unless  the 
institution  submits  evidence  that  it  could  not 
retain  such  items  at  cost  without  sustaining  a 
loss.  In  deciding  whether  such  items  are 
reasonably  usable  on  other  woric  of  the 
institution,  consideration  should  be  given  to 
the  institution's  plans  and  orders  for  current 
and  scheduled  work.  Contemporaneous 
purchases  of  common  items  by  the  institution 


will  be  regarded  as  evidence  that  such  items 
are  reasonably  usable  on  the  institution's 
other  work.  Any  acceptance  of  common  items 
as  allowable  to  the  terminated  portion  of  the 
agreement  should  be  limited  to  the  extent 
that  the  quantities  of  such  items  on  hand,  in 
transit  and  o^i^rder  are  in  excess  of  the 
reasonable  quantitative  requirements  of  other 
work. 

9.  If  in  a  particular  case,  despite  all 
reasonable  efforts  by  the  institution,  certain 
costs  cannot  be  discontinued  immediately 
after  the  effective  date  of  termination,  such 
costs  are  generally  allowable  within  the 
limitations  set  forth  in  this  Appendix,  except 
that  any  such  costs  continuing  after 
termination  due  to  the  negligent  or  willful 
failure  of  the  institution  to  discontinue  such 
costs  will  be  considered  unacceptable. 

d.  Loss  of  useful  value  of  special  tooling 
and  special  machinery  and  equipment  is 
generally  allowable,  provided:  (1)  such 
special  tooling,  machinery,  or  equipment  is 
not  reasonably  capable  of  use  in  the  other 
work  of  the  institution;  (2)  the  interest  of  the 
Government  is  protected  by  transfer  of  title 
or  by  other  means  deemed  appropriate  by  the 
contracting  officer  or  equivalent  and  (3)  the 
loss  of  useful  value  as  to  any  one  terminated 
agreement  is  limited  to  that  portion  of  the 
acquisition  cost  which  bears  the  same  ratio 
to  the  total  acquisition  cost  as  the  terminated 
portion  of  the  agreement  bears  to  the  entire 
terminated  agreement  and  other  Government 
agreements  for  which  the  special  tooling, 
special  machinery,  or  equipment  was 
acquired. 

e.  Rental  costs  under  unexpired  leases  are 
generally  allowable  where  clearly  shown  to 
have  been  reasonably  necessary  for  the 
performance  of  the  terminated  agreement, 
less  the  residual  value  of  such  leases,  if:  (1) 
the  amount  of  such  rental  claimed  does  not 
exceed  the  reasonable  use  value  of  the 
property  leased  for  the  period  of  the 
agreement  and  such  further  period  as  may  be 
reasonable;  and  (2)  the  institution  makes  all 
reasonable  efforts  to  terminate,  assign,  settle, 
or  otherwise  reduce  the  cost  of  such  lease. 
There  also  may  be  included  the  cost  of 
alterations  of  such  leased  property^  provided 
such  alterations  were  necessary  for  the 
performance  of  the  agreement  and  of 
reasonable  restoration  required  by  the 
provisions  of  the  lease. 

f.  Settlement  expenses  including  the 
following  are  generally  allowable:  (1) 
accounting,  legal,  clerical  and  similar  costs 
reasonably  necessary  for  the  preparation  and 
presentation  to  contracting  officers  or 
equivalent  of  settlement  claims  and 
supporting  data  with  respect  to  the 
terminated  portion  of  the  agreement  and  the 
termination  and  settlement  of  subagreements; 
and  (2)  reasonable  costs  for  the  storage, 
transportation,  protection,  and  disposition  of 
property  provided  by  the  Government  or 
acquired  or  produced  by  the  institution  for 
the  agreement. 

g.  Claims  under  subagreements,  including 
the  allocable  portion  of  claims  which  are 
common  to  the  agreement  and  to  other  work 
of  the  institution,  are  generally  allowable. 

K.  Certification  of  Charges. 

To  assure  that  expenditures  for  research 
grants  and  contracts  are  proper  and  in 


accordance  with  the  research  agreement 
documents  and  approved  project  budgets,  the 
annual  and/or  final  fiscal  reports  or  vouchers 
requesting  payment  under  research 
agreements  will  include  a  certification, 
signed  by  an  authorized  official  of  the 
univesity,  which  reads  essentially  as  follows: 
"I  certify  that  all  expenditures  reported  (or 
payments  requested)  are  for  appropriate 
purposes  and  in  accordance  with  the 
agreements  set  forth  in  the  application  and 
award  documents." 

Part  n — Principles  for  Detennining  Costs 
Applicable  to  Training  and  Other 
Educational  Services  Under  Grants  and 
Contracts  With  Educational  Institutioas 

A.  Purpose.  This  part  extends  the  scope  of 
Part  I  to  cover  the  determination  of  costs 
inciured  by  educational  institutions  under 
Federal  grants  and  contracts  for  training  and 
other  educational  services. 

B.  Application.  TTie  Department  of  Health, 
Education,  and  Welfare  will  use  Parts  I  and  II 
of  this  Appendix  as  a  basis  for  determining 
allowable  costs  under  grants  and  cost 
reimbursement  type  contracts  with 
educational  institutions  for  work  performed 
under  federally  supported  education  service 
agreements. 

C.  Terminology.  The  following  definitions 
are  to  be  used  in  detennining  the  indirect  cost 
of  federally  sponsored  training  and  other 
educational  services  under  this  Part  11: 

1.  Educational  service  agreement  means 
any  grant  or  contract  under  which  Federal 
financing  is  provided  on  a  cost 
reimbursement  basis  for  all  or  an  agreed 
portion  of  the  costs  incurred  for  training  or 
other  educational  services.  Typical  of  the 
work  covered  by  educational  service 
agreements  are  summer  institutes,  special 
training  programs  for  selected  participants, 
professional  or  technical  services  to 
cooperating  countries,  the  development  and 
introduction  of  new  or  expanded  courses,  and 
similar  instructional  oriented  undertakings, 
including  special  research  training  programs, 
that  are  separately  budgeted  and  accounted 
for  by  the  institution. 

The  term  does  not  extend  to:  (a)  grants  or 
contracts  for  organized  research,  (b) 
arrangements  under  which  the  Federal 
financing  is  exclusively  in  the  form  of 
scholarships,  fellowships,  traineeships,  or 
other  fixed  amounts  such  as  a  cost  of 
education  allowance  or  the  normal  published 
tuition  rates  and  fees  of  an  institution,  or  (c) 
construction,  facility  and  exclusively  general 
resource  or  institutional-type  grants. 

2.  Instruction  means  all  of  the  academic 
work  other  than  organized  research  carried 
on  by  an  institution,  including  the  teaching  of 
graduate  and  undergraduate  courses, 
departmental  research  (see  section  B.2.  of 
Part  I)  and  all  special  training  or  other 
instructional-oriented  projects  sponsored  by 
the  Federal  Government  or  others  under 
educational  service  agreements. 

D.  Student  administration  and  services.  In 
addition  to  the  five  major  functional 
categories  of  indirect  costs  described  in 
section  F  of  Part  L  there  is  established  an 
additional  category  under  the  title  "Student 
administration  and  services"  to  embrace  the 
following: 
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1.  The  expenses  in  this  category  are  those 
that  have  been  incurred  for  the 
administration  of  student  affairs  and  for 
services  to  students,  including  expenses  of 
such  activities  as  deans  of  students, 
admissions,  registrar,  counseling  and 
placement  services,  student  advisers,  student 
health  and  infmnary  services,  catalogs,  and 
commencements  and  convocations.  The 
salaries  of  members  of  the  academic  staff 
whose  academic  appointments  or 
assignments  involve  the  performance  of  such 
administrative  or  service  work  may  also  be 
included  to  the  extent  that  the  portion  so 
charged  is  supported  ptirsuant  to  section  J.2. 
of  Part  L  The  student  administration  and 
services  category  also  includes  the  staff 
benefit  and  pension  plan  costs  applicable  to 
the  salaries  and  wages  included  therein,  an 
appropriate  share  of  the  cost  of  the  operation 
and  maintenance  of  the  physical  plant,  and 
charges  representing  use  allowance  or 
depreciation  applicable  to  the  buildings  and 
equipment  utilized  in  the  performance  of  the 
functions  included  in  this  category. 

2.  The  expenses  in  this  category  are 
generally  applicable  in  their  entirety  to  the 
instruction  activity.  They  should  be  allocated 
to  applicable  cost  objectives  within  the 
instruction  activity,  including  educational 
service  agreements,  when  such  agreements 
reasonably  benefit  from  these  expenses.  Such 
expenses  should  be  allocated  on  the  basis  of 
population  served  (computed  on  the  basis  of 
full-time  equivalents  including  students, 
faculty,  and  others  as  appropriate)  or  other 
methods  which  will  result  in  an  equitable 
distribution  to  cost  objectives  in  relation  to 
the  benefits  received  and  be  consistent  with 
guides  provided  in  section  E.2.  of  Part  I. 

E.  Direct  costs  of  educational  service 
agreements.  Direct  costs  of  work  performed 
under  educational  service  agreements  wiU  be 
determined  consistent  with  the  principles  set 
forth  in  section  D  of  Part  I. 

F.  Indirect  costs  of  the  instruction  activity. 
The  indirect  costs  of  the  instruction  activity 
as  a  whole  should  include  its  allocated  share 
of  administrative  and  supportive  costs 
determined  in  accordance  with  the  principles 
set  forth  in  section  D  above  and  in  section  F 
of  Part  I.  Such  costs  may  include  other  items 
of  indirect  cost  incurred  solely  for  the 
instruction  activity  and  not  included  in  the 
general  allocation  of  the  various  categories  of 
indirect  expenses.  Costs  incurred  for  the 
institutions  by  State  and  local  governments 
are  allowable  as  provided  for  in  section  C.e. 
of  Part  I. 

G.  Indirect  costs  applicable  to  educational 
service  agreements.  The  individual  items  of 
indirect  costs  applicable  to  the  instruction 
activity  as  a  whole  should  be  assigned  to:  (1) 
educational  service  agreements,  and  (2)  all 
other  instructional  work  through  use  of 
appropriate  cost  groupings,  selected 
distribution  bases,  and  other  reasonable 
methods  as  outlined  in  section  E.2.  of  Part  L 
A  single  indirect  pool  may  be  used  for  all 
educational  service  agreements  provided  this 
results  in  a  reasonably  equitable  distribution 
of  costs  among  agreements  in  relation  to 
indirect  support  services  provided.  However, 
when  the  level  of  indirect  support 
significantly  varies  for  work  performed  either 
on  campus  or  off  campus  under  a  particular 


agreement  or  group  of  agreements,  separate 
cost  pools  should  be  established  consistent 
with  the  principles  set  forth  in  section  G.l.b. 
of  Part  I.  Where  direct  charges  are  provided 
for  under  educational  service  agreements  for 
such  things  as  commencement  fees,  student 
fees,  and  tuition,  the  related  indirect  costs, 
through  separate  cost  groupings,  should  be 
excluded  from  the  indirect  costs  allocable  to 
the  service  agreements. 

H.  Indirect  cost  rates  for  educational 
service  agreements.  An  indirect  cost  rate 
should  be  determined  for  the  educational 
service  agreement  pool  or  pools,  as 
estabhshed  under  section  G  above.  The  rate 
in  each  case  should  be  stated  as  the 
percentage  which  the  amotmt  of  the 
particular  educational  service  agreement  pool 
is  of  the  total  direct  salaries  and  wages  of  all 
educational  service  agreements  identified 
with  such  pool.  Indirect  costs  should  be 
distributed  to  individual  agreements  by 
applying  the  rate  or  rates  established  to 
direct  salaries  and  wages  for  each  agreement. 
When  a  fixed  rate  is  negotiated  in  advance  of 
a  fiscal  year,  the  over-  or  under-recovery  for 
that  year  may  be  included  as  an  adjustment 
to  the  indirect  cost  for  the  next  rate 
negotiation  as  in  sections  G.4.  and  G.5.  of 
Parti. 

I.  General  standards  for  selected  items  of 
cost.  The  standards  for  selected  items  of  cost 
as  set  forth  in  sections  J.l.  through  1.46.  of 
Part  I  applicable  to  research  agreements  will 
also  be  applied  to  educational  service 
agreements  with  the  following  modifications: 

1.  Commencement  and  convocation  costs 
(J.5.).  Expenses  incurred  for  convocations  and 
commencements  apply  to  the  instruction 
activity  as  a  whole.  Such  expenses  are 
unallowable  as  direct  costs  of  educational 
service  agreements  unless  specifically 
authorized  in  the  agreement  or  approved  in 
writing  by  the  sponsoring  agency.  For 
eligibility  of  allocation  as  indirect  costs,  see 
section  D. 

2.  Compensation  for  personal  services 
(J.7.).  Charges  to  educational  service 
agreements  for  personal  services  will 
normally  be  determined  and  supported 
consistent  with  the  provisions  of  section  ].7. 
of  Part  I.  However,  the  provision  for 
stipulated  salary  support  will  not  be  used  for 
educational  service  agreements.  Also, 
charges  may  include  compensation  in  excess 
of  the  base  salary  of  a  faculty  member  for  the 
conduct  of  courses  outside  the  normal  duties 
of  such  member  provided  that:  (a)  extra 
charges  are  determined  at  a  rate  not  greater 
than  the  basic  salary  rate  of  the  member  (b) 
salary  payments  for  such  work  follow 
practices  consistently  appUed  within  the 
institution:  and  (c)  specific  authorization  for 
such  charges  is  included  in  the  educational 
service  agreement. 

3.  Scholarships  and  student  aid  costs 
(J.35.).  Expenses  incurred  for  scholarships 
and  student  aid  are  unallowable  as  either 
direct  costs  or  indirect  costs  of  educational 
service  agreements,  unless  specifically 
authorized  in  the  educational  service 
agreement  or  approved  in  writing  by  the 
sponsoring  agency. 

4.  Student  activity  costs  (J.40.).  Expenses 
incurred  for  student  activities  are 
unallowable  as  either  direct  costs  or  indirect 


costs  of  educational  service  agreements, 
unless  specifically  authorized  in  the 
educational  service  agreement  or  approved  in 
writing  by  the  sponsoring  agency. 

5.  Student  services  costs  [J.41.).  Expenses 
incurred  for  student  services  are  unallowable 
as  direct  costs  of  educational  service 
agreements  unless  specifically  authorized  in 
the  agreement  or  approved  in  writing  by  the 
sponsoring  agency.  For  eligibility  of 
allocation  as  indirect  costs,  see  section  D. 

Appendix  E — Principles  for  Determining 
Costs  Applicable  to  Research  and 
Development  Under  Grants  and  Contracts 
With  Hospitals 


I.  Purpose  and  Scope 

A.  Objectives.  This  appendix  provides 
principles  for  determining  the  costs 
applicable  to  research  and  development  work 
performed  by  hospitals  imder  grants  and 
contracts  with  the  Department  of  Health, 
Education,  and  Welfare.  These  principles  are 
confined  to  the  subject  of  cost  determination 
and  make  no  attempt  to  identify  the 
circumstances  or  dictate  the  extent  of 
hospital  participation  in  the  financing  of  a 
particular  research  or  development  project 
The  principles  are  designed  to  provide 
recognition  of  the  full  allocated  costs  of  such 
research  work  under  generally  accepted 
accounting  principles.  These  principles  will 
be  applicable  to  both  proprietary  and  non- 
profit hospitals.  No  provision  for  profit  or 
other  increment  above  cost  is  provided  for  in 
these  principles.  However,  this  is  not  to  be 
interpreted  as  precluding  a  negotiated  fee 
between  contracting  parties  when  a  fee  is 
appropriate. 

B.  Policy  guides.  The  successful  application 
of  these  principles  requires  development  of 
mutual  imderstanding  between 
representatives  of  hospitals  and  of  the 
Department  of  Health,  Education,  and 
Welfare  as  to  their  scope,  applicability  and 
interpretation.  It  is  recognized  that: 

1.  The  arrangements  for  hospital 
participation  in  the  financing  of  a  research 
and  development  project  are  properly  subject 
to  negotiation  between  the  agency  and  the 
hospital  concerned  in  accordance  with  such 
Government-wide  criteria  as  may  be 
applicable. 

2.  Each  hospital,  possessing  its  own  unique 
combination  of  staff,  facilities  and 
experience,  should  be  encouraged  to  conduct 
research  in  a  manner  consonant  with  its  own 
institutional  philosophies  and  objectives. 

3.  Each  hospital  in  the  fulfillment  of  its 
contractual  obligations  should  be  expected  to 
employ  sound  management  practices. 

4.  The  application  of  the  principles 
established  herein  shall  be  in  conformance 
with  the  generally  accepted  accounting 
practices  of  hospitals. 

5.  Hospitals  receive  reimbursements  from 
the  Federal  Government  for  differing  types  of 
services  under  various  programs  such  as 
support  of  Research  and  Development 
(including  discrete  clinical  centers)  Health 
Services  Projects,  Medicare,  etc.  It  is 
essential  that  consistent  procedures  for 
determining  reimbursable  costs  for  similar 
services  be  employed  without  regard  to 


program  differences.  Therefore,  both  the 
direct  and  indirect  costs  of  research  programs 
must  be  identified  as  a  cost  center(s)  for  the 
cost  finding  and  step-down  requirements  of 
the  Medicare  program,  or  in  its  absence  the 
Medicaid  program. 

C.  Application.  All  operating  agencies 
within  Uie  Department  of  Health,  Education, 
and  Welfare  Uiat  sponsor  research  and 
development  work  in  hospitals  will  apply 
these  principles  and  related  policy  guides  in 
determining  the  costs  incurred  for  such  work 
under  grants  and  cost-reimbursement  type 
contracts  and  subcontracts.  Tliese  principles 
will  also  be  used  as  a  guide  in  the  pricing  of 
fixed-price  contracts  and  subcontracts. 

II.  Definitions  of  Terms 

A.  "Organized  research"  means  all 
research  activities  of  a  hospital  that  may  be 
identified  whether  the  support  for  such 
research  is  from  a  federal,  non-federal  or 
internal  source. 

B.  "Departmental  research"  means 
research  activities  that  are  not  separately 
budgeted  and  accounted  for.  Such  work, 
which  includes  all  research  activities  not 
encompassed  under  the  term  organized 
research,  is  regarded  for  purposes  of  this 
document  as  a  part  of  the  patient  care 
activities  of  the  hospital. 

C.  "Research  agreement"  means  any  valid 
arrangement  to  perform  federally-sponsored 
research  or  development  including  grants, 
cost-reimbursement  type  contracts,  cost- 
reimbursement  type  subcontracts,  and  fixed- 
price  contracts  and  subcontracts. 

D.  "Instruction  and  training"  means  the 
formal  or  informal  programs  of  educating  and 
training  technical  and  professional  health 
services  personnel,  primarily  medical  and 
nursing  training.  This  activity,  if  separately 
budgeted  or  identifiable  with  specific  costs, 
should  be  considered  as  a  cost  objective  for 
purposes  of  indirect  cost  allocations  and  the 
development  of  patient  care  costs. 

E.  "Other  hospital  activities"  means  all 
organized  activities  of  a  hospital  not 
immediately  related  to  the  patient  care, 
research,  and  instructional  and  training 
functions  which  produce  identifiable  revenue 
fi-om  the  performance  of  these  activities.  If  a 
non-related  activity  does  not  produce 
identifiable  revenue,  it  may  be  necessary  to 
allocate  this  expense  using  an  appropriate 
basis.  In  such  a  case,  the  activity  may  be 
included  as  an  allocable  cost  (See  para.  Ill  D 
below.)  Also  included  under  this  definition  is 
any  category  of  cost  treated  as 
"Unallowable,"  provided  such  category  of 
cost  identifies  a  function  or  activity  to  which 
a  portion  of  the  institution's  indirect  cost  (as 
defined  in  para.  V.  A.)  are  properly  allocable. 

F.  "Patient  care"  means  those  departments 
or  cost  centers  which  render  routine  or 
ancillary  services  to  in-patients  and/or  out- 
patients. As  used  in  para.  IX  B.23,  it  means 
the  cost  of  these  services  applicable  to 
patients  involved  in  research  programs. 

G.  "Allocation"  means  the  process  by 
which  the  indirect  costs  are  assigned  as 
between: 

1.  Organized  research, 

2.  Patient  care  including  departmental 
research. 

3.  Instruction  and  training,  and 


4.  Other  hospital  activities. 

H.  "Cost  center"  means  an  identifiable 
department  or  area  (including  research] 
within  the  hospital  which  has  been  assigned 
an  account  number  in  the  hospital  accounting 
system  for  the  purpose  of  accumulating 
expense  by  department  or  area. 

I.  "Cost  finding"  is  the  process  of  recasting 
the  data  derived  from  the  accounts  ordinarily 
kept  by  a  hospital  to  ascertain  costs  of  the 
various  types  of  services  rendered.  It  is  the 
determination  of  direct  costs  by  specific 
identification  and  the  proration  of  indirect 
costs  by  allocation. 

I.  "Step  down"  is  a  cost  finding  method 
that  recognizes  that  services  rendered  by 
certain  nonrevenue-producing  departments  or 
centers  are  utilized  by  certain  other 
nonrevenue  producing  centers  as  well  as  by 
the  revenue-producing  centers.  All  costs  of 
nonrevenue-producing  centers  are  allocated 
to  all  centers  which  they  serve,  regardless  of 
whether  or  not  these  centers  produce 
revenue.  Following  the  apportionment  of  the 
cost  of  the  nonrevenue-producing  center,  that 
center  will  be  considered  closed  and  no 
further  costs  are  apportioned  to  that  center. 

K.  "Scatter  bed"  is  a  bed  assigned  to  a 
research  patient  based  on  availability. 
Research  patients  occupying  these  beds  are 
not  physically  segregated  from  nonresearch 
patients  occupying  beds.  Scatter  beds  are 
geographically  dispersed  among  all  the  beds 
available  for  use  in  the  hospital.  There  are  no 
special  features  attendant  to  a  scatter  bed 
that  distinguishes  it  from  others  that  could 
just  as  well  have  been  occupied. 

L.  "Discrete  bed"  is  a  bed  or  beds  that  have 
been  set  aside  for  occupancy  by  research 
patients  and  are  physically  segregated  from 
other  hospital  beds  in  an  environment  that 
permits  an  easily  ascertainable  allocation  of 
costs  associated  with  the  space  they  occupy 
and  the  services  they  generate. 

in.  Basic  Considerations 

A.  Composition  of  total  costs.  The  cost  of  a 
research  agreement  is  comprised  of  the 
allowable  direct  costs  incident  to  its 
performance  plus  the  allocable  portion  of  the 
allowable  indirect  costs  of  the  hospital  less 
apphcable  credits.  (See  para.  III-E.) 

B.  Factors  affecting  allowability  of  costs. 
The  tests  of  allowability  of  costs  under  these 
principles  are: 

1.  They  must  be  reasonable. 

2.  They  must  be  assigned  to  research 
agreements  under  the  standards  and  methods 
provided  herein. 

3.  They  must  be  accorded  consistent 
treatment  through  application  of  those 
generally  accepted  accounting  principles 
appropriate  to  the  circumstances  (See  para.  I- 
E.5.)  and 

4.  They  must  conform  to  any  limitations  or 
exclusions  set  forth  in  these  principles  or  in 
the  research  agreement  as  to  types  or 
amounts  of  cost  items. 

C.  Reasonable  costs.  A  cost  may  be 
considered  reasonable  if  the  nature  of  the 
goods  or  services  acquired  or  applied,  and 
the  amount  involved  therefor  reflect  the 
action  that  a  prudent  person  would  have 
taken  under  the  circumstances  prevailing  at 
the  time  the  decision  to  incur  the  cost  was 
made.  Major  considerations  involved  in  the 


determination  of  the  reasonableness  of  a  cost 
are: 

1.  Whether  or  not  the  cost  is  of  a  type 
generally  recognized  as  necessary  for  the 
operation  of  the  hospital  or  the  performance 
of  the  research  agreement 

2.  The  restraints  or  requirements  imposed 
by  such  factors  as  arm's  lehgth  bargaining, 
federal  and  state  laws  and  regulations,  and 
research  agreement  terms  and  conditions, 

3.  Whether  or  not  the  individuals 
concerned  acted  with  due  prudence  in  the 
circumstances,  considering  their 
responsibilities  to  the  hospital,  its  patients, 
its  employees,  its  students,  the  Government 
and  the  public  at  large,  and 

4.  The  extent  to  which  the  actions  taken 
with  respect  to  the  incurrence  of  the  cost  are 
consistent  with  established  hospital  policies 
and  practices  applicable  to  the  work  of  the 
hospital  generally,  including  Government 
research. 

D.  Allocable  costs.  1.  A  cost  is  allocable  to 
a  particular  cost  center  (i.e.,  a  specific 
function,  project,  research  agreement, 
department  or  the  like)  if  the  goods  or 
services  involved  are  chargeable  or 
assignable  to  such  cost  center  in  accordance 
with  relative  benefits  received  or  other 
equitable  relationship.  Subject  to  the 
foregoing,  a  cost  is  allocable  to  a  research 
agreement  if  it  is  incurred  solely  to  advance 
the  work  under  the  research  agreement  or  it 
benefits  both  the  research  agreement  and 
other  work  of  the  hospital  in  proportions  that 
can  be  approximated  through  use  of 
reasonable  methods;  or  it  is  necessary  to  the 
overall  operation  of  the  hospital  and,  in  light 
of  the  standards  provided  in  this  chapter,  is 
deemed  to  be  assignable  in  part  to  organized 
research.  Where  the  purchase  of  equipment 
or  other  capital  items  are  specifically 
authorized  under  a  research  agreement  the 
amounts  thus  authorized  for  such  purchases 
are  allocable  to  the  research  agreement 
regardless  of  the  use  that  may  subsequently 
be  made  of  the  equipment  or  other  capital 
iteitis  involved. 

2.  Any  costs  allocable  to  a  particular 
research  agreement  under  the  standards 
provided  in  these  principles  may  not  be 
shifted  to  other  research  agreements  in  order 
to  meet  deficiencies  caused  by  overruns  or 
other  fund  considerations,  to  avoid 
restrictions  imposed  by  law  or  by  terms  of 
the  research  agreement  or  for  other  reasons 
of  convenience. 

E.  Applicable  credits.  1.  The  term 
applicable  credits  refers  to  those  receipts  or 
negative  expenditure  types  of  transactions 
which  operate  to  offset  or  reduce  expense 
items  that  are  allocable  to  research 
agreements  as  direct  or  indirect  costs  as 
outlined  in  para.  V-A.  Typical  examples  of 
such  transactions  are:  purchase  discounts, 
rebates,  or  allowances;  recoveries  or 
indenmities  on  losses;  sales  of  scrap  or 
incidental  services;  tuition;  adjustments  of 
overpayments  or  erroneous  charges;  and 
services  rendered  to  patients  admitted  to 
federally  funded  clinical  research  centers, 
primarily  for  care  though  also  participating  in 
research  protocols. 

2.  In  some  instances,  the  amounts  received 
from  the  Federal  Government  to  finance 
hospital  activities  or  service  operations 
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should  be  treated  as  applicable  credits. 
Specifically,  the  concept  of  netting  such 
credit  items  against  related  expenditures 
should  be  applied  by  the  hospital  in 
determining  the  rates  or  amounts  to  be 
charged  to  government  research  for  services 
rendered  whenever  the  facilities  or  other 
resources  used  in  providing  such  services 
have  been  financed  directly,  in  whole  or  in 
part,  by  federal  funds.  Thus,  where  such 
items  are  provided  for  or  benefit  a  particular 
hospital  activity,  i.e.,  patient  care,  research, 
instruction  and  training,  or  other,  they  should 
be  treated  as  an  offset  to  the  indirect  costs 
apportioned  to  that  activity.  Where  the 
benefits  are  common  to  all  hospital  activities 
they  should  be  treated  as  a  credit  to  the  total 
indirect  cost  pool  before  allocation  to  the 
various  cost  objectives. 

IV.  Direct  Costs 

A.  General  Direct  costs  are  those  that  can 
be  identified  specifically  with  a  particular 
cost  center.  For  this  purpose,  the  term  cost 
center  refers  not  only  to  the  ultimate  centers 
against  which  costs  are  finally  lodged  such  as 
research  agreements,  but  also  to  other 
established  cost  centers  such  as  the 
individual  accounts  for  recording  particular 
objects  or  items  of  expense,  and  the  separate 
account  groupings  designed  to  record  the 
expenses  incurred  by  individual 
organizational  units,  functions,  projects  and 
the  like.  In  general,  the  administrative 
functions  and  service  activities  described  in 
para.  VI  are  identifiable  as  separate  cost 
centers,  and  the  expenses  associated  with 
such  centers  become  eligible  in  due  course 
for  distribution  as  indirect  costs  of  research 
agreements  and  other  ultimate  cost  centers. 

B.  Application  to  research  agreements. 
Identifiable  benefit  to  the  research  work 
rather  than  the  nature  of  the  goods  and 
services  involved  is  the  determining  factor  in 
distinguishing  direct  from  indirect  costs  of 
research  agreements.  Typical  of  transactions 
chargeable  to  a  research  agreement  as  direct 
costs  are  the  compensation  of  employees  for 
the  time  or  effort  devoted  to  the  performance 
of  work  under  the  reseeirch  agreement, 
including  related  staff  benefit  and  pension 
plan  costs  to  the  extent  that  such  items  are 
consistently  accorded  to  all  employees  and 
treated  by  the  hospital  as  direct  rather  than 
indirect  costs  (see  para.  V.  B4b];  the  costs  of 
materials  consumed  or  expended  in  the 
performance  of  such  work;  and  other  items  of 
expense  incurred  for  the  research  agreement, 
such  as  extraordinary  utility  consumption. 
The  cost  of  materials  supplied  from  stock  or 
services  rendered  by  specialized  facilities  or 
other  institutional  service  operations  may  be 
included  as  direct  costs  of  research 
agreements  provided  such  items  are 
consistently  treated  by  the  institution  as 
direct  rather  than  indirect  costs  and  are 
charged  under  a  recognized  method  of  costing 
or  pricing  designed  to  recover  only  the  actual 
direct  and  indirect  costs  of  such  material  or 
service  and  conforming  to  generally  accepted 
cost  accoimting  practices  consistently 
followed  by  the  institution. 


V.  Indirwt  CosU 

A.  General.  Indirect  costs  are  those  that 
have  been  incurred  for  common  or  joint 


objectives,  and  thus  are  not  readily  subject  to 
treatment  as  direct  costs  of  research 
agreements  or  other  ultimate  or  revenue 
producing  cost  centers.  In  hospitals  such 
costs  normally  are  classified  but  not 
necessarily  restricted  to  the  following 
ftinctional  categories:  Depreciation: 
Administrative  and  General  (including  fringe 
benefits  if  not  charged  directly):  Operation  of 
Plant;  Maintenance  of  Plant;  Laundry  and 
Linen  Service;  Housekeeping:  Dietary; 
Maintenance  of  Personnel;  and  Medical 
Records  and  Library. 

B.  Criteria  for  distribution. — ^1.  Base  period. 
A  base  period  for  distribution  of  indirect 
costs  is  the  period  during  which  such  costs 
are  incurred  and  accumulated  for  distribution 
to  work  performed  within  that  period.  The 
base  period  normally  should  coincide  with 
the  fiscal  year  established  by  the  hospital, 
but  in  any  event  the  base  period  should  be  so 
selected  as  to  avoid  inequities  in  the 
distribution  of  costs. 

2.  Need  for  cost  groupings.  The  overall 
objective  of  the  allocation  process  is  to 
distribute  the  indirect  costs  described  in 
para.  VI  to  organized  research,  patient  care, 
instruction  and  training,  and  other  hospital 
activities  in  reasonable  proportions 
consistent  with  the  nature  and  extent  of  the 
use  of  the  hospital's  resources  by  research 
personnel,  medical  staff,  patients,  students, 
and  other  personnel  or  organizations.  In 
order  to  achieve  this  objective  with 
reasonable  precision,  it  may  be  necessary  to 
provide  for  selective  distribution  by 
establishing  separate  groupings  of  cost  within 
one  or  more  of  the  functional  categories  of 
indirect  costs  referred  to  in  para.  V-A.  In 
general,  the  cost  groupings  established  within 
a  functional  category  should  constitute,  in 
each  case,  a  pool  of  those  items  of  expense 
that  are  considered  to  be  of  like  character  in 
terms  of  their  relative  contribution  to  (or 
degree  of  remoteness  from)  the  particular 
cost  centers  to  which  distribution  is 
appropriate.  Each  such  pool  or  cost  grouping 
should  then  be  distributed  individually  to  the 
related  cost  centers,  using  the  distribution 
base  or  method  most  appropriate  in  the  light 
of  the  guides  set  out  in  B3  below.  While  this 
paragraph  places  primary  emphasis  on  a 
step-down  method  of  indirect  cost 
computation,  para.  VIII  provides  an  alternate 
method  which  may  be  used  under  certain 
conditions. 

3.  Selection  of  distribution  method.  Actual 
conditions  must  be  taken  into  account  in 
selecting  the  method  or  base  to  be  used  in 
distributing  to  related  cost  centers  the 
expenses  assembled  under  each  of  the 
individual  cost  groups  established  as 
indicated  under  B2  above.  Where  a 
distribution  can  be  made  by  assignment  of  a 
cost  grouping  directly  to  the  area  benefited, 
the  distribution  should  be  made  in  that 
manner.  Care  should  be  given,  however,  to 
eliminate  similar  or  duplicative  costs  from 
any  other  distribution  made  to  this  area. 
Where  the  expenses  under  a  cost  grouping 
are  more  general  in  nature,  the  distribution  to 
related  cost  centers  should  be  made  through 
use  of  a  selected  base  which  will  produce 
results  which  are  equitable  to  both  the 
Government  and  the  hospital.  In  general,  any 
cost  element  or  coat-related  factor  associated 


with  the  hospital's  work  is  potentially 
adaptable  for  use  as  a  distribution  base 
provided: 

a.  It  can  readily  be  expressed  in  terms  of 
dollars  or  other  quantitative  measure  (total 
direct  expenditures,  direct  salaries,  manhours 
applied,  square  feet  utilized,  hours  of  usage, 
number  of  documents  processed,  population 
served,  and  the  like];  and 

b.  It  is  common  to  the  related  cost  centers 
during  the  base  period.  The  essential 
consideration  in  selection  of  the  distribution 
base  in  each  instance  is  that  it  be  the  one 
best  suited  for  assigning  the  pool  of  costs  to 
related  cost  centers  in  accord  with  the 
relative  benefits  derived;  the  traceable  cause 
and  effect  relationship;  or  logic  and  reason, 
where  neither  benefit  nor  cause  and  effect 
relationship  is  determinable. 

4.  General  consideration  on  cost  groupings. 
The  extent  to  which  separate  cost  groupings 
and  selective  distribution  would  be 
appropriate  at  a  hospital  is  a  matter  of 
judgment  to  be  determined  on  a  case-by-case 
basis.  Typical  situations  which  may  warrant 
the  establishment  of  two  or  more  separate 
cost  groups  (based  on  account  classification 
or  analysis]  within  a  functional  category 
include  but  are  not  limited  to  the  following: 

a.  Where  certain  items  or  categories  of 
expense  relate  solely  to  one  of  the  major 
divisions  of  the  hospital  (patient  care, 
sponsored  research,  instruction  and  training, 
or  other  hospital  activities)  or  to  any  two  but 
not  all,  such  expenses  should  be  set  aside  as 
a  separate  cost  grouping  for  direct 
assignment  or  selective  distribution  in 
accordance  with  the  guides  provided  in  B2 
and  83  above. 

b.  Where  any  types  of  expense  ordinary 
treated  as  indirect  cost  as  outlined  in  para.  V- 
A  are  charged  to  research  agreements  as 
direct  costs,  the  similar  type  expenses 
applicable  to  other  activities  of  the  institution 
must  through  separate  cost  grouping  be 
excluded  from  the  indirect  costs  allocable  to 
research  agreements. 

c.  Where  it  is  determined  that  certain 
expenses  are  for  the  support  of  a  service  unit 
or  facility  whose  output  is  susceptible  of 
measurement  on  a  workload  or  other 
quantitative  basis,  such  expenses  should  be 
set  aside  as  a  separate  cost  grouping  for 
distribution  on  such  basis  to  organized 
research  and  other  hospital  activities. 

d.  Where  organized  activities  (including 
identifiable  segments  of  organized  research 
as  well  as  the  activities  cited  in  para.  II-E) 
provide  their  own  purchasing,  personnel 
administration,  building  maintenance,  or 
housekeeping  or  similar  service,  the 
distribution  of  such  elements  of  indirect  cost 
to  such  activities  should  be  accomplished 
through  cost  grouping  which  includes  only 
that  portion  of  central  indirect  costs  (such  as 
for  overall  management]  which  are  properly 
allocable  to  such  activities. 

e.  Where  the  hospital  elects  to  treat  as 
indirect  charges  the  costs  of  pension  plans 
and  other  staff  benefits,  such  costs  should  be 
set  aside  as  a  separate  cost  grouping  for 
selective  distribution  to  related  cost  centers, 
including  organized  research. 

f.  Where  the  hospital  is  affiliated  with  a 
medical  school  or  some  other  institution 
which  performs  organized  research  on  the 


hospital's  premises,  every  effort  should  be 
made  to  establish  separate  cost  groupings  in 
the  Administrative  and  General  or  oAer 
applicable  category  which  will  reasonably 
reflect  the  use  of  services  and  facilities  by 
such  research.  (See  also  para.  VII-A.3) 

5.  Materiality.  Where  it  is  determined  that 
the  use  of  separate  cost  groupings  and 
selective  distribution  are  necessary  to 
produce  equitable  results,  the  number  of  such 
separate  cost  grouiflngs  within  a  functional 
category  should  be  held  within  practical 
limits,  after  taking  into  consideration  the 
materiahty  of  the  amounts  involved  and  the 
degree  of  precision  attainable  through  less 
selective  methods  of  distribution. 

C.  Administration  of  limitations  on 
allowances  for  indirect  costs.  1.  Research 
grants  may  be  subject  to  laws  and/or 
administrative  regulafions  that  limit  the 
allowance  for  indirect  costs  under  each  such 
grant  to  a  stated  percentage  of  the  direct 
costs  allowed.  Agencies  that  sponsor  such 
grants  will  estabUsh  procedures  which  will 
assure  that: 

a.  the  terms  and  amount  authorized  in  each 
case  conform  with  the  provisions  of 
paragraphs  III,  V  and  IX  of  these  principles 
as  they  apply  to  matters  involving  the 
consistent  treatment  and  allowability  of 
individual  items  of  cost;  and 

b.  the  amotmt  actually  allowed  for  indirect 
costs  under  each  such  research  grant  does 
not  exceed  the  maximum  allowable  under  the 
limitation  or  the  amount  otherwise  allowable 
under  these  principles,  whichever  is  the 
smaller. 

2.  Where  the  actual  allowance  for  indirect 
costs  on  any  research  grant  must  be 
restricted  to  the  smaller  of  the  two 
alternative  amounts  referred  to  in  Cl  above, 
such  alternative  amounts  should  be 
determined  in  accordance  with  the  following 
guides: 

a.  The  maximum  allowable  under  the 
limitation  should  be  established  by  applying 
the  stated  percentage  to  a  direct  cost  base 
which  shall  include  all  items  of  expenditure 
authorized  by  the  sponsoring  agency  for 
inclusion  as  part  of  the  total  cost  for  the 
direct  benefit  of  the  work  under  the  grant; 
and 

b.  The  amount  otherwise  allowable  under 
these  principles  should  be  established  by 
applying  the  current  institutional  indirect  cost 
rate  to  those  elements  of  direct  cost  which 
were  included  in  the  base  on  which  the  rate 
was  computed. 

3.  When  the  maximum  amount  allowable 
under  a  statutory  limitation  or  the  terms  of  a 
research  agreement  is  less  than  the  amount 
otherwise  allocable  as  indirect  costs  under 
these  principles,  the  amount  not  recoverable 
as  indirect  costs  under  the  research 
agreement  involved  may  not  be  shifted  to 
other  research  agreements. 

VI.  IdentificatioD  and  Assignment  of  Indirect 
Costs 

A.  Depreciation  or  use  charge.  1.  The 
expenses  under  this  heading  should  include 
depreciation  (as  defined  in  para.  IX-B.9a]  on 
buildings,  fixed  equipment,  and  movable 
equipment  except  to  the  extent  purchased 
through  federal  funds.  Where  adequate 
records  for  the  recording  of  depreciation  are 


not  available,  a  use  charge  may  be 
substituted  for  depreciation  (See  para.  IX-4.) 

2.  The  expenses  included  in  this  category 
should  be  allocated  to  appUcable  cost  centers 
in  a  manner  consistent  with  the  guides  set 
forth  in  para.  V-B,  on  a  basis  that  gives 
primary  emphasis  to  (a)  space  utilization  with 
respect  to  depreciation  on  buildings  and  fixed 
equipment;  and  (b)  specific  identification  of 
assets  and  their  use  with  respect  to  movable 
equipment  as  it  relates  to  patient  care, 
organized  research,  instruction  and  training, 
and  other  hospital  activities.  Where  such 
records  are  not  sufficient  for  the  purpose  of 
the  foregoing,  reasonable  estimates  will 
suffice  as  a  means  for  effecting  distribution  of 
the  amounts  involved. 

B.  Administration  and  general  expenses.  1. 
The  expenses  under  this  heading  are  those 
that  have  been  incurred  for  the 
administrative  o^ices  of  the  hospital 
including  accounting,  personnel,  purchasing, 
information  centers,  telephone  expense,  and 
the  like  which  do  not  relate  solely  to  any 
major  division  of  the  institution,  i.e.,  solely  to 
patient  care,  organized  research,  instruction 
and  training,  or  other  hospital  activities. 

2.  The  expenses  included  in  this  category 
may  be  allocated  on  the  basis  of  total 
expenditures  exclusive  of  capital 
expenditures,  or  salaries  and  wages  in 
situations  where  the  results  of  the 
distribution  made  on  this  basis  are  deemed  to 
be  equitable  both  to  the  Government  and  the 
hospital;  otherwise  the  distribution  of 
Administration  and  General  expenses  should 
be  made  through  use  of  selected  bases, 
applied  to  separate  cost  groupings 
established  within  this  category  of  expenses 
in  accordance  with  the  guides  set  out  in  para. 
V-B. 

C.  Operation  of  plant  1.  The  expenses 
under  this  heading  are  those  that  have  been 
incurred  by  a  central  service  organization  or 
at  the  departmental  level  for  the 
administration,  supervision,  and  provision  of 
utilities  (exclusive  of  telephone  expense]  and 
protective  services  to  the  physical  plant. 
They  include  expenses  incurred  for  such 
items  as  power  plant  operations,  general 
utility  costs,  elevator  operations,  protection 
services,  and  general  parking  lots. 

2.  The  expenses  included  in  this  category 
should  be  allocated  to  applicable  cost  centers 
ill  a  manner  consistent  with  the  guides 
provided  in  para.  V-fi,  on  a  basis  that  gives 
primary  emphasis  to  space  utilization.  The 
allocations  should  be  developed  as  follows: 

a.  Where  actual  space  and  related  cost 
records  are  available  or  can  readily  be 
developed  and  maintained  without 
significant  change  in  the  accounting 
practices,  the  amount  distributed  should  be 
based  on  such  records; 

b.  Where  the  space  and  related  cost 
records  maintained  are  not  sufficient  for 
purposes  of  the  foregoing,  a  reasonable 
estimate  of  the  proportion  of  total  space 
assigned  to  the  various  costs  centers 
normally  will  suffice  as  a  means  for  effecting 
distribution  of  the  amounts  involved;  or 

c.  Where  it  can  be  demonstrated  that  an 
area  or  volume  or  space  basis  of  allocation  is 
impractical  or  inequitable,  other  bases  may 
be  used  provided  consideration  is  given  to 
the  use  of  faciUties  by  research  personnel 
and  others,  including  patients. 


D.  Maintenance  of  plant  l.The  expenses 
tmder  this  heading  should  include: 

a.  All  salaries  and  wages  pertaining  to 
ordinary  repair  and  maintenance  worii 
performed  by  employees  on  the  payroll  of  the 
hospital: 

b.  All  supplies  and  paMs  used  in  the 
ordinary  repairing  and  maintaining  of 
buildings  and  general  equipment;  and 

c.  Amounts  paid  to  outside  concerns  for  the 
ordinary  repairing  and  maintaining  of 
buildings  and  general  equipment 

2.  The  expenses  included  in  this  category 
should  be  allocated  to  applicable  cost  centers 
in  a  manner  consistent  with  the  guides 
provided  in  para.  V-4.  on  a  basis  that  gives 
primary  emphasis  to  space  utilization.  The 
allocations  and  apportionments  should  be 
developed  as  follows: 

a.  Where  actual  space  and  related  cost 
records  are  available  and  can  readily  be 
developed  and  maintained  without 
significant  change  in  the  accounting 
practices,  the  amount  distributed  shoidd  be 
based  on  such  records; 

b.  Where  the  space  and  related  cost 
records  maintained  are  not  sufficient  for 
purposes  of  the  foregoing,  a  reasonable 
estimate  of  the  proportion  of  total  space 
assigned  to  the  various  cost  centers  normally 
will  suffice  as  a  means  for  effecting 
distribution  of  the  amounts  involved;  or 

c.  Where  it  can  be  demonstrated  that  an 
area  or  volume  of  space  basis  of  allocation  is 
impractical  or  inequitable,  other  basis  may  be 
used  provided  consideration  is  given  to  the 
use  of  facilities  by  research  personnel  and 
others,  including  patients. 

E.  Laundry  and  linen.  1.  The  expenses 
under  this  heading  should  include: 

a.  Salaries  and  wages  of  laundry 
department  employees,  seamsfresses,  dean 
linen  handlers,  linen  delivery  men,  etc.; 

b.  Supplies  used  in  connection  with  the 
laundry  operation  and  all  linens  purchased; 
and 

c.  Amounts  paid  to  outside  concerns  for 
purchased  laundry  and/or  linen  service. 

2.  The  expense  included  in  this  category 
should  be  allocated  to  related  cost  centers  in 
a  manner  consistent  with  the  guides  provided 
in  para.  V-B.  on  a  basis  that  gives  primary 
emphasis  to  actual  pounds  of  linen  used.  The 
allocations  should  be  developed  as  follows: 

a.  Where  actual  poundage  and  related  cost 
records  are  available  or  can  readily  be 
developed  and  maintained  without 
significant  change  in  the  accounting 
practices,  the  amount  distributed  should  be 
based  on  such  records; 

b.  Where  it  can  be  demonstrated  that  a 
poundage  basis  of  allocation  is  impractical  or 
inequitable  other  bases  may  be  used  ^ 
provided  consideration  is  given  to  the  use  of 
linen  by  research  personnel  and  others, 
including  patients. 

F.  Housekeeping.  1.  The  expenses  under 
this  heading  should  include: 

a.  All  salaries  and  wages  of  the  department 
head,  foreman,  maids,  porters,  janitors,  wall 
washers,  and  other  housekeeping  employees; 

b.  All  suppUes  used  in  carrying  out  the 
housekeeping  functions;  and 

c.  Amounts  paid  to  outside  concerns  for 
purchased  services  such  as  window  washing, 
insect  extermination,  eta 
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2.  The  expenses  included  in  this  category 
should  be  allocated  to  related  cost  centers  in 
a  manner  consistent  with  the  guides  provided 
in  para.  V-B.  on  a  basis  that  gives  primary 
emphasis  to  space  actually  serviced  by  the 
housekeeping  department.  The  allocations 
and  apportionments  should  be  developed  as 
follows: 

a.  Where  actual  space  serviced  and  related 
cost  records  are  available  or  can  readily  be 
developed  and  maintained  without 
significant  change  in  the  accounting 
practices,  the  amount  distributed  should  be 
based  on  such  records; 

b.  Where  the  space  serviced  and  related 
cost  records  maintained  are  not  sufficient  for 
purposes  of  the  foregoing,  a  reasonable 
estimate  of  the  proportion  of  total  space 
assigned  to  the  various  cost  centers  normally 
will  suffice  as  a  means  for  effecting 
distribution  of  the  amounts  of  housekeeping 
expenses  involved;  or 

c  Where  it  can  be  demonstrated  that  the 
•pace  serviced  basis  of  allocation  is 
impractical  or  inequitable,  other  bases  may 
be  used  provided  consideration  is  given  to 
the  use  of  housekeeping  services  by  research 
personnel  and  others,  including  patients. 

G.  Dietary.  1.  These  expenses,  as  used 
herein,  shall  mean  only  the  subsidy  provided 
by  the  hospital  to  its  employees  including 
research  personnel  through  its  cafeteria 
operation.  The  hospital  must  be  able  to 
demonstrate  throu^  the  use  of  proper  cost 
aocoonting  techniques  that  the  cafeteria 
operates  at  a  loss  to  the  benefit  of  employees. 

2.  The  reasonable  operating  loss  of  a 
subsidized  cafeteria  operation  diould  be 
allocated  to  related  cost  centers  in  a  manner 
consistent  with  the  guides  provided  in  para. 
V-B.  on  a  basis  that  gives  primfiry  emphasis 
to  number  of  employees. 

R  Maintenance  (housing)  ofpenonnel.  1. 
The  expenses  under  this  heading  should 
include: 

a.  The  salaries  and  wages  of  matrons, 
derks,  and  other  employees  engaged  in  work 
in  nurses'  residences  and  other  employees' 
quarters; 

b.  All  supplies  used  in  connection  with  the 
operation  of  such  dormitories:  and 

c  Payments  to  outside  agencies  for  the 
rental  of  houses,  apartments,  or  rooms  used 
by  hospital  personnel. 

2.  The  expenses  included  in  this  category 
should  be  allocated  to  related  cost  centers  in 
a  manner  consistent  with  the  guides  provided 
in  para.  V-B.  on  a  basis  that  gives  primary 
emphasis  to  employee  utilization  of  housing 
facilities.  The  allocation  should  be  developed 
as  follows: 

a.  Appropriate  credit  should  be  given  for 
all  payments  received  from  employees  or 
otherwise  to  reduce  the  expense  to  be 
allocated; 

b.  A  net  cost  per  housed  employee  may 
then  be  computed;  and 

c.  Allocation  should  be  made  on  a 
departmental  basis  based  on  the  niunber  of 
housed  employees  in  each  respective 
department. 

1.  Medical  records  and  library,  i.  The 
expenses  under  this  heading  should  include: 

a.  The  salaries  and  wages  of  the  records 
librarian,  medical  librarian,  clerks, 
stenographers,  etc.;  and 


b.  All  supplies  such  as  medical  record 
forms,  chart  covers,  filing  supplies, 
stationery,  medical  library  books,  periodicals, 
eta 

2.  The  expenses  included  in  this  category 
should  be  allocated  to  related  cost  centers  in 
a  manner  consistent  with  the  guides  provided 
in  para.  V-B.  on  a  basis  that  gives  primary 
emphasis  to  a  special  time  survey  of  medical 
records  personnel  If  this  appears  to  be 
impractical  or  inequitable,  other  bases  may 
be  used  provided  consideration  is  given  to 
the  use  of  these  faciUties  by  research 
personnel  and  others,  including  patients. 

VII.  Determination  and  Application  of 
Indirect  Cost  Rate  or  Rates 

A  Indirect  cost  pools.  1.  Subject  to  (2) 
below,  indirect  costs  allocated  to  organized 
research  should  be  treated  as  a  common  pool, 
and  the  costs  in  such  common  i>ooI  should  be 
distributed  to  individual  research  agreements 
benefiting  therefrom  on  a  single  rate  basis. 

2.  In  some  instances  a  single  rate  basis  for 
use  on  all  government  research  at  a  hospital 
may  not  be  appropriate  since  it  would  not 
take  into  accoimt  those  different 
environmental  factors  which  may  affect 
substantially  the  indirect  costs  applicable  to 
a  particular  segment  of  government  research 
at  the  institution.  For  this  purpose,  a 
particular  segment  of  government  research 
may  be  that  performed  under  a  single 
research  agreement  or  it  may  consist  of 
research  imder  a  group  of  research 
agreements  performed  in  a  common 
enviroimient.  The  enviriHimental  factora  are 
not  limited  to  the  (rfiysical  location  of  the 
work.  Other  important  factors  are  the  level  of 
the  administrative  support  required,  the 
natiu«  of  the  facilities  or  other  resources 
employed,  the  scientific  disciplines  or 
technical  skills  involved,  the  organizational 
arrangements  used,  or  any  combination 
thereof.  Where  a  particular  segment  of 
government  research  is  performed  within  an 
environment  which  appears  to  generate  a 
significantly  different  level  of  indirect  costs, 
provision  should  be  made  for  a  separate 
indirect  cost  pool  applicable  to  such  work. 
An  example  of  this  differential  may  be  in  the 
development  of  a  separate  indirect  cost  pool 
for  a  clinical  research  center  grant.  The 
separate  indirect  cost  pool  should  be 
developed  during  the  course  of  the  regular 
distribution  process,  and  the  separate 
indirect  cost  rate  resulting  therefrom  should 
be  utilized  provided  it  is  determined  that: 

a.  Such  indirect  cost  rate  differs 
significantly  from  that  which  would  have 
obtained  under  (1)  above:  and 

b.  The  volume  of  research  work  to  which 
such  rate  would  apply  is  material  in  relation 
to  other  government  research  at  the 
Institution. 

3.  It  is  a  common  practice  for  grants  or 
contracts  awarded  to  other  institutions, 
typically  University  Schools  of  Medicine,  to 
be  performed  on  hospital  premises.  In  these 
cases  the  hospital  should  develop  a  separate 
indirect  cost  pool  applicable  to  the  work 
under  such  grants  or  contracts.  This  pool 
should  be  developed  by  a  selective 
distribution  of  only  those  indirect  cost 
categories  which  benefit  the  work  performed 
by  the  other  institution,  within  the  practical 


limits  dictated  by  available  data  and  the 
materiality  of  the  amounts  involved.  Hospital 
costs  determined  to  be  allocable  to  grants  or 
contracts  awarded  to  another  institution  may 
not  be  recovered  as  a  cost  of  grants  or 
contracts  awarded  directly  to  the  hospital. 

B.  The  distribution  base.  Preferably, 
indirect  costs  allocated  to  organized  research 
should  be  distributed  to  applicable  research 
agreements  on  the  basis  of  direct  salaries  and 
wages.  However,  where  the  use  of  salaries 
and  wages  results  in  an  inequitable 
allocation  of  costs  to  the  research 
agreements,  total  direct  costs  or  a  variation 
thereof,  may  be  used  in  lieu  of  salaries  and 
wages.  Regardless  of  the  base  used,  an 
indirect  cost  rate  should  be  determined  for 
each  of  the  separate  indirect  cost  pools 
developed  purauant  to  para.  VII-A.  The  rate 
in  each  case  should  be  stAed  as  the 
percentage  which  the  amount  of  the 
particular  indirect  cost  pool  is  of  the  total 
direct  salaries  and  wages  (or  other  base 
selected)  for  all  research  agreements 
identified  with  such  a  pool. 

C  Negotiated  lump  sum  for  overhead.  A 
negotiated  fixed  amount  in  lieu  of  indirect 
costs  may  be  appropriate  for  self-contained 
or  off-campus  research  activities  where  the 
benefits  derived  from  a  hospital's  indirect 
services  cannot  be  readily  determined.  Such 
amount  negotiated  in  lieu  of  indirect  costs 
will  be  treated  as  an  offset  to  the  appropriate 
indirect  cost  pool  after  allocation  to  patient 
care,  organized  research,  instruction  and 
training,  and  other  hospital  activities.  The 
base  on  which  such  remaining  expenses  are 
allocated  should  be  appropriately  adjusted. 

D.  Predetermined  overhead  rates.  The 
utilization  of  predetermined  fixed  overhead 
rates  may  offer  potential  advantages  in  the 
administration  of  research  agreements  by 
facilitating  the  preparation  of  research 
budgets  and  permitting  more  expeditious 
close  out  of  the  agreements  when  the  work  is 
completed.  Therefore,  to  the  extent  allowed 
by  law,  consideration  may  be  given  to  the 
negotiation  of  predetermined  fixed  rates  in 
those  situations  where  the  cost  experience 
and  other  pertinent  factors  available  are 
deemed  sufficient  to  enable  the  Government 
and  the  hospital  to  reach  a  reasonable 
conclusion  as  to  the  probable  level  of  the 
indirect  cost  rate  for  the  ensuing  accounting 
period. 

Vm.  Simplified  Method  for  Small  Institutions 

A.  General.  1.  Where  the  total  direct  cost  of 
all  government-sponsored  research  and 
development  work  at  a  hospital  in  a  year  is 
minimal,  the  use  of  the  abbreviated 
procedure  described  in  para.  Vlll-B  below 
may  be  acceptable  in  the  determination  of 
allowable  indirect  costs.  This  method  may 
also  be  used  to  initially  determine  a 
provisional  indirect  cost  rate  for  hospitals 
that  have  not  previously  established  a  rate. 
Under  this  abbreviated  procedure,  data  taken 
directly  from  the  institution's  most  recent 
annual  financial  report  and  immediately 
available  supporting  information  will  be 
utilized  as  a  basis  for  determining  the 
indirect  cost  rate  applicable  to  research 
agreements  at  the  institutioa 

2.  The  rigid  formula  approach  provided 
under  the  abbreviated  procedure  has 


limitations  which  may  preclude  its  use  at 
some  hospitals  either  because  the  minimum 
data  required  for  this  purpose  are  not  readily 
available  or  because  the  application  of  the 
abbreviated  procedure  to  the  available  data 
produces  results  which  appear  inequitable  to 
the  Government  or  the  hospital.  In  any  such 
case,  indirect  costs  should  be  determined 
through  use  of  the  regular  procedure  rather 
than  the  abbreviated  procedure. 

3.  In  certain  instances  where  the  total 
direct  cost  of  all  government-sponsored  ■ 
research  and  development  work  at  the 
hospital  is  more  than  minimal,  the 
abbreviated  procedure  may  be  used  if  prior 
permission  is  obtained.  This  alternative  will 
be  granted  only  in  those  cases  where  it  can 
be  demonstrated  that  the  step-down 
technique  caimot  be  followed. 

B.  Abbreviated  procedure.  1.  Total 
expenditures  as  taken  from  the  most  recent 
annual  financial  report  will  be  adjusted  by 
eliminating  from  further  consideration 
expenditures  for  capital  items  as  defined  in 
para.  IX-B.4  and  unallowable  costs  as 
defined  under  various  headings  in  para.  IX 
and  para.  lU-E. 

2.  Total  expenditures  as  adjusted  under  the 
foregoing  will  then  be  distributed  among  (a) 
expenditures  applicable  to  administrative 
and  general  overhead  functions,  (b) 
expenditures  applicable  to  all  other  overhead 
functions,  and  (c)  expenditures  for  all  other 
purposes.  The  first  group  shall  include 
amounts  associated  with  the  functional 
categories,  Administration  and  General,  and 
Dietary,  as  defined  in  para.  VI.  The  second 
group  shall  include  Depreciation,  Operation 
of  Plant,  Maintenance  of  Plant,  and 
Housekeeping.  The  third  group— expenditures 
for  all  other  purposes — shall  include  the 
amounts  applicable  to  all  other  activities, 
namely,  patient  care,  organized  research, 
instruction  and  training,  and  other  hospital 
activities  as  defined  under  para.  O-E.  For  the 
purposes  of  this  section,  the  functional 
categories  of  Laundry  and  Linen, 
Maintenance  of  Personnel,  and  Medical 
Records  and  Library  as  defined  in  para.  VI 
shall  be  considered  as  expenditures  for  all 
other  purposes. 

3.  The  expenditures  distributed  to  the  first 
two  groups  in  para.  VIII-B.2  should  then  be 
adjusted  by  those  receipts  or  negative 
expenditure  types  of  transactions  which  tend 
to  reduce  expense  items  allocable  to  research 
agreements  as  indirect  costs.  Examples  of 
such  receipts  or  negative  expenditures  are 
itemized  in  para.  III-E.l. 

4.  In  applying  the  procedures  in  para.  VIII- 
B.l  and  B.2,  the  cost  of  unallowable  activities 
such  as  Gift  Shop.  Investment  Property 
Management,  Fund  Raising,  and  Public 
Relations,  when  they  benefit  from  the 
hospital's  indirect  cost  services,  should  be 
treated  as  expenditures  for  all  other 
purposes.  Such  activities  are  presumed  to 
benefit  from  the  hospital's  indirect  cost 
services  when  they  include  salaries  of 
personnel  working  in  the  hospital.  When  they 
do  not  include  such  salaries,  they  should  be 
eliminated  from  the  indirect  cost  rate 
computation. 

5.  The  indirect  cost  rate  will  then  be 
computed  in  two  stages.  The  first  stage 
requires  the  computation  of  an 


Administrative  and  General  rate  component 
This  is  done  by  applying  a  ratio  of  research 
direct  costs  over  total  direct  costs  to  the 
Administrative  and  General  pool  developed 
under  para.  VIII-B.2  and  B.3  above.  The 
resultant  amount — that  which  is  allocable  to 
research — is  divided  by  the  direct  research 
cost  base.  The  second  stage  requires  the 
computation  of  an  All  other  Indirect  Cost  rate 
component.  This  is  done  by  applying  a  ratio 
of  research  direct  space  over  total  direct 
space  to  All  Other  Indirect  Cost  pool 
developed  under  para.  VIII-B.2  and  B.3 
above.  The  resultant  amount — that  which  is 
allocable  to  research — is  divided  by  the 
direct  research  cost  base. 

The  total  of  the  two  rate  components  will 
be  the  institution's  indirect  cost  rate.  For  the 
purposes  of  this  section,  the  research  direct 
cost  or  space  and  total  direct  cost  or  space 
will  be  that  cost  or  space  identified  with  the 
functional  categories  classified  under 
Expenditures  for  all  other  purposes  under 
para.  VIII-B.2. 

IX.  General  Standards  for  Selected  Items  of 
Cost 

A.  General.  This  section  provides 
standards  to  be  applied  in  establishing  the 
allowability  of  certain  items  involved  in 
determining  cost.  These  standards  should 
apply  irrespective  of  whether  a  particular 
item  of  cost  is  properly  treated  as  direct  cost 
or  indirect  cost.  Failure  to  mention  a 
particular  item  of  cost  in  the  standards  is  not 
intended  to  imply  that  it  is  either  allowable 
or  unallowable;  rather,  determination  as  to 
allowability  in  each  case  should  be  based  on 
the  treatment  or  standards  provided  for 
similar  or  related  items  of  cost.  In  case  of 
discrepancy  between  the  provisions  of  a 
specific  research  agreement  and  the 
applicable  standards  provided,  the  provisions 
of 4he  research  agreement  should  govern. 
However,  in  some  cases  advance 
understandings  should  be  reached  on 
particular  cost  items  in  order  that  the  full 
costs  of  research  be  supported.  The  extent  of 
allowability  of  the  selected  items  of  cost 
covered  in  this  section  has  been  stated  to 
apply  broadly  to  many  accounting  systems  in 
varying  envirorunental  situations.  Thus,  as  to 
any  given  research  agreement,  the 
reasonableness  and  allocability  of  certain 
items  of  costs  may  be  difficult  to  determine, 
particularly  in  coimection  with  hospitals 
which  have  medical  school  or  other 
affihations.  In  order  to  avoid  possible 
subsequent  disallowance  or  dispute  based  on 
unreasonableness  or  nonallocability,  it  is 
important  that  prospective  recipients  of 
federal  funds  particularly  those  whose  work 
is  predominantiy  or  substantially  with  the 
Government,  seek  agreement  with  the 
Government  in  advance  of  the  incurrence  of 
special  or  unusual  costs  in  categories  where 
reasonableness  or  allocability  are  difficult  to 
determine.  Such  agreement  may  also  be 
initiated  by  the  Government.  Any  such 
agreement  should  be  incorporated  in  the 
research  agreement  itself.  However,  the 
absence  of  such  an  advance  agreement  on 
any  element  of  cost  will  not  in  itself  serve  to 
make  that  element  either  allowable  or 
unallowable.  Examples  of  costs  on  which 
advance  agreements  may  be  particularly 
important  are: 


1.  Facilities  costs,  such  as; 

a.  Depreciation 

b.  Rental 

c.  Use  charges  for  fully  depreciated  assets 

d.  Idle  facilities  and  idle  capacity 
e^ant  reconveraion 

f.  Extraordinary  or  deferred  maintenance 
and  repair 

g.  Acquisition  of  automatic  data  processing 
equipment 

2.  Preaward  costs 

3.  Non-hospital  professional  activities 

4.  Self-insurance 

5.  Support  services  charged  directiy 
(computer  services,  printing  and  duplicating 
services,  etc.) 

6.  Employee  compensation,  fravel,  and 
other  personnel  costs,  including; 

a.  Compensation  for  personal  service, 
including  wages  and  salaries,  bonuses  and 
incentives,  premium  payments,  pay  for  time 
not  worked,  and  supplementary 
compensation  and  benefits,  such  as  pension 
and  retirement  group  insurance,  severance 
pay  plans,  and  other  forms  of  compensation 

b.  Morale,  health,  welfare,  and  food  service 
and  dormitory  costs 

c.  Training  and  education  costs 

d.  Relocation  costs,  including  special  or 
mass  personnel  movement 

B.  Selected  items. — 1.  Advertising  costs. 
The  term  advertising  costs  means  the  costs  of 
advertising  media  and  corollary 
administrative  costs.  Advertising  media 
include  magazines,  newspapers,  radio  and 
television  programs,  direct  mail,  exhibits,  and 
the  like.  The  only  advertising  costs  allowable 
are  those  which  are  solely  for 

a.  The  recruitment  of  persons  required  for 
the  performance  by  the  institution  of 
obligations  arising  under  the  research 
agreement  when  considered  in  conjunction 
with  all  other  recruitment  costs  as  set  forth  In 
para  IX-B.34 

l^  The  procurement  of  scarce  items  for  the 
performance  of  the  research  agreement  or 

c.  The  disposal  of  scrap  or  surplus 
materials  acquired  in  the  performance  of  the 
research  agreement 

Costs  of  this  nature,  if  incurred  for  more  than 
one  research  agreement  or  for  both  research 
agreement  work  and  other  work  of  the 
institution,  are  allowable  to  the  extent  that 
the  principles  in  paragraph  IV  and  V  are 
observed. 

2.  Bad  debts.  Losses  arising  from 
uncollectible  accounts  and  other  claims  and 
related  collection  and  legal  costs  are 
unallowable  except  that  a  bad  debt  may  be 
included  as  a  direct  cost  of  the  research 
agreement  to  the  extent  that  it  is  caused  by  a 
research  patient  and  approved  by  the 
awarding  agency.  This  inclusion  is  only 
intended  to  cover  the  situation  of  the  patient 
admitted  for  research  purposes  who 
subsequently  or  in  conjunction  with  the 
research  receives  clinical  care  for  which  a 
charge  is  made  to  the  patient  If,  after 
exhausting  all  means  of  collecting  these 
charges,  a  bad  debt  results,  it  may  be 
considered  an  appropriate  charge  to  the 
research  agreement 

3.  Bonding  costs,  a.  Bonding  costs  arise 
when  the  Government  requires  assurance 
against  financial  loss  to  itself  or  others  by 
reason  of  the  act  or  default  of  the  hospitfd. 
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They  arise  also  in  instances  where  the 
hospital  requires  similar  assurance. 

Included  are  such  types  as  bid, 
performance,  payment,  advance  payment, 
infringement  and  fidelity  bonds. 

b.  Costs  of  bonding  required  pursuant  to^ 
the  terms  of  the  research  agreement  are 
allowable. 

c.  Costs  of  bonding  required  by  the  hospital 
in  the  general  conduct  of  its  business  are 
allowable  to  the  extent  that  such  bonding  is 
in  accordance  with  sound  business  practice 
and  the  rates  and  premiums  are  reasonable 
under  the  circumstances. 

4.  Capital  expenditures.  The  costs  of 
equipment,  buildings,  and  repairs  which 
materially  increase  the  value  or  useful  life  of 
buildings  or  equipment  should  be  capitalized 
and  are  unallowable  except  aa  provided  for 
in  the  research  agreement. 

5.  Civil  defense  costs.  Civil  defense  costs 
are  those  incurred  in  planning  for,  and  the 
protection  of  life  and  property  against  the 
possible  effects  of  enemy  attack.  Reasonable 
costs  of  civil  defense  measures  (including 
costs  in  excess  of  normak  plant  protection 
costs,  first-aid  training  and  supplies,  fire- 
fighting  training,  posting  of  additional  exit 
notices  and  directions,  and  other  approved 
civil  defense  measures]  undertaken  on  the 
institution's  premises  pursuant  to  suggestions 
or  requirements  of  civil  defense  authorities 
are  allowable  when  distributed  to  all 
activities  of  the  institution.  Capital 
expenditures  for  dvil  defense  purposes  will 
not  be  allowed,  but  a  use  allowance  or 
depreciation  may  be  permitted  in  accordance 
with  provisions  set  forth  elsewhere.  Costs  of 
local  dvil  defense  projects  not  on  the 
institution's  premises  are  unallowable. 

6.  Communication  costs.  Costs  incurred  for 
telephone  services,  local  and  long  distance 
telephone  calls,  telegrams,  radiograms, 
postage,  and  the  like  are  allowable. 

7.  Compensation  for  personal  services. — a. 
General.  Compensation  for  personal  services 
covers  all  remuneration  paid  currently  or 
accrued  to  employees  of  the  hospital  for 
services  rendered  during  the  period  of 
performance  under  government  research 
agreements.  Such  remuneration  indudes 
salaries,  wages,  staff  benefits  (see  para.  DC- 
B.IO],  and  pension  plan  costs  (see  para.  IX- 
B.25].  The  costs  of  such  remuneration  are 
allowable  to  the  extent  that  the  total 
compensation  to  individual  employees  is 
reasonable  for  the  services  rendered  and 
conforms  to  the  established  policy  of  the 
institution  consistently  applied,  and  provided 
that  the  charges  for  work  performed  directly 
on  government  research  agreements  and  for 
other  work  allocable  as  indirect  costs  to 
sponsored  research  are  determined  and 
supported  as  hereinafter  provided.  For  non- 
profit, non-proprietary  institutions,  where 
federally  supported  programs  constitute  less 
than  a  preponderance  of  the  activity  at  the 
institution  the  primary  test  of  reasonableness 
will  be  to  require  that  the  institution's 
compensation  polides  be  applied 
consistently  both  to  federally-Sponsored  and 
non-sponsored  activities  alike.  However, 
where  spedal  circumstances  so  dictate  a 
contractual  clause  may  be  utilized  which 
calls  for  application  of  the  test  of 
comparability  in  determining  the 
reasonableness  of  compensation. 


b.  Payroll  distribution.  Amounts  charged  to 
organized  research  for  personal  services, 
regardless  of  whether  treated  as  direct  costs 
or  allocated  as  indirect  costs,  will  be  based 
on  hospital  payrolls  whidi  have  been 
approved  and  documented  in  accordance 
with  generally  accepted  hospital  practices.  In 
order  to  develop  necessary  direct  and 
indirect  allocations  of  cost  supplementary 
data  on  time  or  effort  as  provided  in  (c) 
below,  normally  need  be  required  only  for 
individuals  whose  compensation  ia  properly 
chargeable  to  two  or  more  research 
agreements  or  to  twb  or  more  of  the  following 
broad  functional  categories:  (1)  patient  care; 
(2)  organized  research;  (3)  instruction  and 
training;  (4)  indirect  activities  as  defined  in 
para.  V-A;  or  (5]  other  hospital  activities  as 
defined  in  para.  11-^. 

c.  Reporting  time  or  effort.  Charges  for 
salaries  and  wages  of  individuals  other  than 
members  of  the  professional  staff  will  be 
supported  by  daily  time  and  attendance  and 
payroll  distribution  records.  For  members  of 
the  professional  staff,  current  and  reasonable 
estimates  of  the  percentage  distribution  of 
their  total  effort  may  be  used  as  support  in 
the  absence  of  actual  time  records.  "The  term 
professional  staff  for  purposes  of  this  section 
includes  physidans,  research  assodates,  and 
other  personnel  performing  work  at 
responsible  levels  of  activities.  These 
personnel  normally  fulfill  duties,  the 
competent  performance  of  which  usually 
requires  persona  possessing  degrees  from 
accredited  institutiona  of  higher  learning 
and/or  state  licensure.  In  order  to  qualify  as 
current  and  reasonable,  estimates  must  be 
made  no  later  than  one  month  (though  not 
necessarily  a  calendar  month]  after  the 
month  in  which  the  services  were  performed. 

d.  Preparation  of  estimates  of  effort.  Where 
required  under  (c)  above,  estimates  of  effort 
spent  by  a  member  of  the  professional  staff 
on  each  research  agreement  should  be 
prepared  by  the  individual  who  performed 
the  services  or  by  a  responsible  individual 
such  as  a  department  head  or  supervisor 
having  first-hand  knowledge  of  the  services 
performed  on  each  research  agreement. 
Estimates  must  show  the  allocation  of  effort 
between  organized  research  and  all  other 
hospital  activities  in  terms  of  the  percentage 
of  total  effort  devoted  to  each  of  the  broad 
functional  categories  referred  to  in  (b)  above. 
The  estimate  of  effort  spent  on  a  research 
agreement  may  include  a  reasonable  amount 
of  time  spent  in  activities  contributing  and 
intimately  related  to  work  under  the 
agreement,  such  as  preparing  and  delivering 
special  lectures  about  specific  aspects  of  the 
ongoing  research,  writing  research  reports 
and  articles,  participating  in  appropriate 
research  seminars,  consulting  with  colleagues 
with  respect  to  related  research,  and 
attending  appropriate  scientific  meetings  and 
conferences.  The  term  "all  other  hospital 
activities"  would  include  departmental 
research,  administration,  committee  woric, 
and  public  services  undertaken  on  behalf  of 
the  hospital. 

e.  Application  of  budget  estimates. 
Estimates  determined  before  the  performance 
of  services,  such  as  budget  estimates  on  a 
monthly,  quarterly,  or  yearly  basis  do  not 
qualify  as  estimates  of  effort  spent. 


f.  Non-hospital  professional  activities.  A 
hospital  must  not  alter  or  waive  hospital- 
wide  polides  and  practices  dealing  with  the 
permissible  extent  of  professional  services 
over  and  above  those  traditionally  performed 
%vithout  extra  hospital  compensation,  unless 
such  arrangements  are  specifically 
authorized  by  the  sponsoring  agency.  Where 
hospital-wide  policies  do  not  adequately 
define  the  permissible  extent  of 
consultantships  or  other  non-hospital 
activities  undertaken  for  extra  pay,  the 
Government  may  require  that  the  effort  of 
professional  staff  working  under  research 
agreements  be  allocated  as  between  (1) 
hospital  activities,  and  (2)  non-hospital  . 
professional  activities.  If  the  sponsoring 
agency  should  consider  the  extent  of  non- 
hospital  professional  effort  excessive, 
appropriate  arrangements  governing 
compensation  will  be  negotiated  on  a  case  by 
case  basis. 

g.  Salar^  rates  for  part-time  appointments. 
Charges  for  work  performed  on  government 
research  by  staff  members  having  only  part- 
time  appointments  will  be  determined  at  a 
rate  not  in  excess  of  that  for  which  he  is 
regularly  paid  for  his  part-time  staff 
assignment 

8.  Contingency  provisions.  Contributions  to 
a  contingency  reserve  or  any  similar 
provisions  made  for  events  the  occurrence  of 
which  cannot  be  foretold  with  certainty  as  to 
time,  intensity,  or  with  an  assurance  of  their 
happening,  are  unallowable. 

9.  Depreciation  and  use  allowances,  a. 
Hospitals  may  be  compensated  for  the  use  of 
buildings,  capital  improvements  and  usable 
equipment  on  hand  through  depreciation  or 
use  allowances.  Depredation  is  a  charge  to 
current  operations  which  distributes  the  cost 
of  a  tangible  capital  asset  less  estimated 
residual  value,  over  the  estimated  useful  life 
of  the  asset  in  a  systematic  and  logical 
maimer.  It  does  not  involve  a  process  of 
valuation.  Useful  life  has  reference  to  the 
prospective  period  of  economic  usefulness  in 
the  particular  hospital's  operations  as 
distinguished  fit)m  physical  life.  Use 
allowances  are  the  means  of  allowing 
compensation  when  depreciation  or  other 
equivalent  costs  are  not  considered. 

b.  Due  consideration  will  be  given  to 
government-furnished  research  facilities 
utilized  by  the  institution  when  computing 
use  allowances  and/or  depreciation  if  the 
government-furnished  research  facilities  are 
material  in  amount  Computation  of  the  use 
allowance  and/or  depredation  will  exclude 
both  the  cost  or  any  portion  of  the  cost  of 
grounds,  buildings  and  equipment  borne  by 
or  donated  by  the  Federal  Government, 
irrespective  of  where  title  was  originally 
vested  or  where  it  presently  resides,  and 
secondly,  the  cost  of  grounds.  Capital 
expenditures  for  land  improvements  (paved 
areas,  fences,  streets,  sidewalks,  utility 
conduits,  and  similar  improvements  not 
already  included  in  the  cost  of  buildings]  are 
allowable  provided  the  systematic 
amortization  of  such  capital  expenditures  has 
been  provided  in  the  institution's  books  of 
accounts,  based  on  reasonable 
determinations  of  the  probable  useful  lives  of 
the  individual  items  involved,  and  the  share 
allocated  to  organized  research  is  developed 


from  the  amount  thus  amortized  for  the  base 
period  involved. 

c.  Normal  depreci^ion  on  a  hospital's 
plant  equipment,  and  other  capital  facilities, 
except  as  excluded  by  (d]  below,  is  an 
allowable  element  of  research  cost  provided 
that  the  amount  thereof  is  computed: 

1.  Upon  the  property  cost  basis  used  by  the 
hospital  for  Federal  Income  Tax  purposes 
(See  section  167  of  the  Internal  Revenue  Code 
of  1954);  or 

2.  In  the  case  of  non-profit  or  tax  exempt 
organizations,  upon  a  property  cost  basis 
which  could  have  been  used  by  the  hospital 
for  Federal  Income  Tax  purposes,  had  such 
hospital  been  subject  to  the  payment  of 
income  tax;  and  in  either  case 

3.  By  the  consistent  application  to  the 
assets  concerned  of  any  generally  accepted 
accounting  method,  and  subject  to  the 
limitations  of  the  Internal  Revenue  Code  of 
1954  as  amended,  including — 

i.  The  straight  line  method; 

ii.  The  declining  balance  method,  using  a 
rate  not  exceeding  tvsrice  the  rate  which 
would  have  been  used  had  the  annual 
allowance  been  computed  undA  the  method 
described  in  (i)  above; 

iii.  The  sum  of  the  years-digits  method;  and 

iv.  Any  other  consistent  method  productive 
of  an  annual  allowance  which,  when  added 
to  all  allowances  for  the  period  commencing 
with  the  use  of  ihe  property  and  including  the 
current  year,  does  not  during  the  first  two- 
thirds  of  the  useful  life  of  the  property  exceed 
the  total  of  such  allowances  which  would 
have  been  used  had  such  allowances  been 
computed  under  the  method  described  in  (ii) 
above. 

d.  Where  the  depreciation  method  is 
followed,  adequate  property  records  must  be 
maintained.  The  period  of  useful  service 
(service  Ufe)  established  in  each  case  for 
usable  capital  assets  must  be  determined  on 
a  realistic  basis  which  takes  into 
consideration  such  factors  as  type  of 
construction,  nature  of  the  equipment  used, 
technological  developments  in  the  particular 
research  area,  and  the  renewal  and 
replacement  policies  followed  for  the 
individual  items  or  classes  of  assets  involved. 
Where  the  depreciation  method  is  introduced 
for  application  to  assets  acquired  in  prior 
years,  the  annual  charges  therefrom  must  not 
exceed  the  amounts  that  would  have  resulted 
had  the  depreciation  method  been  in  effect 
from  the  date  of  acquisition  of  such  assets. 

e.  Depreciation  on  idle  or  excess  facilities 
shall  not  be  allowed  except  on  such  facilities 
as  are  reasonably  necessary  for  standby 
purposes. 

f.  Where  an  institution  elects  to  go  on  a 
depreciation  basis  for  a  particular  dass  of 
assets,  no  depredation,  rental  or  use  charge 
may  be  allowed  on  any  such  assets  that 
would  be  viewed  as  fully  depreciated; 
provided,  however,  that  reasonable  use 
charges  may  be  negotiated  for  any  such 
assets  if  warranted  after  taking  into 
consideration  the  cost  of  the  facility  or  item 
involved,  the  estimated  useful  life  remaining 
at  time  of  negotiation,  the  actual  replacement 
policy  followed  in  the  light  of  service  lives 
used  for  calculating  depreciation,  the  effect  of 
any  increased  maintenance  charges  or 
decreased  effidency  due  to  age,  and  any 


other  factors  pertinent  to  the  utilization  of  the 
facility  or  item  for  the  purpose  contemplated. 

g.  Hospitals  which  choose  a  depreciation 
allowance  for  assets  purchased  prior  to  1966 
based  on  a  percentage  of  operating  costs  in 
lieu  of  normal  depreciation  for  purposes  of 
reimbursement  imder  Public  Law  89-97 
(Medicare]  shall  utilize  that  method  for 
determining  depredation  applicable  to 
organized  research. 

The  operating  costs  to  be  used  are  the 
lower  of  the  hospital's  1965  operating  costs  or 
the  hospital's  current  year's  allowable  costs. 
The  percent  to  be  applied  is  5  percent  starting 
with  the  year  1966-67,  with  such  percentage 
being  uniformity  reduced  by  one-half  percent 
each  succeeding  year.  The  allowance  based 
on  operating  costs  is  in  addition  to  regular 
depreciation  on  assets  acquired  after  1965. 
However,  the  combined  amount  of  such 
allowance  on  pre-1966  assets  and  the 
allowance  for  actual  depreciation  on  assets 
acquired  after  1965  may  not  exceed  6  percent 
of  the  hospital's  allowable  cost  for  the 
current  year.  After  total  depreciation  has 
been  computed,  allocation  methods  are  used 
to  determine  the  share  attributable  to 
organized  research. 

For  purposes  of  this  section,  "Operating 
Costs"  means  the  total  costs  incurred  by  the 
hospital  in  operating  the  institution,  and 
includes  patient  care,  research,  and  other 
activities.  "Allowable  Costs"  means 
operating  costs  less  unallowable  costs  as 
defined  in  these  principles;  by  the  application 
of  allocation  methods  to  the  total  amount  of 
such  allowable  costs,  the  share  attributable 
to  Federally-sponsored  research  is 
determined. 

A  hospital  which  elects  to  use  this 
procedure  under  Public  Law  89-97  and 
subsequently  changes  to  an  actual 
depreciation  basis  on  pre-1966  assets  in 
accordance  with  the  option  afforded  under 
the  Medicare  program  shall  simultaneously 
change  to  an  actual  depreciation  basis  for 
organized  research. 

Where  the  hospital  desires  to  change  to 
actual  depreciation  but  either  has  no 
historical  cost  records  or  has  incomplete 
records,  the  determination  of  historical  cost 
could  be  made  through  appropriate  means 
involving  expert  consultation  with  the 
determination  being  subject  to  review  and 
approval  by  the  Department  of  Health, 
Education,  and  Welfare. 

h.  Where  the  use  allowance  method  is 
followed,  the  use  allowance  for  buildings  and 
improvements  will  be  computed  at  an  annual 
rate  not  exceeding  two  percent  of  acquisition 
cost.  The  use  allowance  for  equipment  will 
be  computed  at  an  aimual  rate  not  exceeding 
six  and  two-thirds  percent  of  acquisition  cost 
of  usable  equipment  in  those  cases  where  the 
institution  maintains  current  records  with 
respect  to  such  equipment  on  hand.  Where 
the  institution's  records  reflect  only  the  cost 
(actual  or  estimated]  of  the  original 
complement  of  equipment  the  use  allowance 
will  be  computed  at  an  annual  rate  not 
exceeding  ten  percent  of  such  cost  Original 
complement  for  this  purpose  means  the 
complement  of  equipment  initially  placed  in 
buildings  to  perform  the  functions  currenUy 
being  performed  in  such  buildings:  however, 
where  a  permanent  change  in  the  function  of 


a  building  takes  place,  a  redetermination  of 
the  original  complement  of  equipment  may  be 
made  at  that  time  to  establish  a  new  original 
complement  In  those  cases  where  no 
equipment  records  are  maintained,  the 
institution  will  justify  a  reasonable  estimate 
of  the  acquisition  cost  of  usable  equipment 
which  may  be  used  to  compute  the  use 
allowance  at  an  aimual  rate  not  exceeding 
six  and  two-thirds  percent  of  such  estimate, 
i.  Depreciation  and/or  use  charges  should 
usually  be  allocated  to  research  and  other 
activities  as  an  indirect  cost 

10.  Employee  morale,  health,  and  welfare 
costs  and  credits.  The  costs  of  house 
publications,  health  or  first-aid  benefits, 
recreational  activities,  employees'  counseling 
services,  and  other  expenses  incurred  in 
accordance  wtih  the  hospital's  established 
practice  or  custom  for  the  improvement  of 
working  conditions,  employer-employee 
relations,  employee  morale,  and  employee 
performance,  are  allowable.  Such  costs  will 
be  equitably  apportioned  to  all  activities  of 
the  hospital.  Income  generated  from  any  of 
these  activities  will  be  credited  to  the  cost 
thereof  unless  such  income  has  been 
irrevocably  set  over  to  employee  welfare 
organizations. 

11.  Entertainment  costs.  Except  as  pertains 
to  10  above,  costs  incurred  for  amusement 
social  activities,  entertainment,  and  any 
items  relating  thereto,  such  as  meals,  lodging, 
rentals,  transportation,  and  gratuities  are 
unallowable. 

12.  Equipment  and  other  facilities.  The  cost 
of  equipment  or  other  facilities  are  allowable 
on  a  direct  charge  basis  where  such 
purchases  are  approved  by  the  sponsoring 
agency  concerned  or  provided  for  by  the 
terms  of  the  research  agreement 

13.  Fines  and  penalties.  Costs  resulting 
from  violations  of,  or  failure  of  the  institution 
to  comply  with  federal,  state  and  local  laws 
and  regulations  are  unallowable  except  when 
incurred  as  a  result  of  compliance  with 
specific  provisions  of  the  research  agreement, 
or  instructions  in  writing  from  the  awarding 
agency. 

14.  Insurance  and  indemnification,  a.  Costs 
of  insurance  required  or  approved  and 
maintained  pursuant  to  the  research 
agreement  are  allowable. 

b.  Costs  of  other  insurance  maintained  by 
the  hospital  in  connection  with  the  general 
conduct  of  its  activities  are  allowable  subject 
to  the  following  limitations:  (1]  types  and 
extent  and  cost  of  coverage  must  be  in 
accordance  %vith  sound  institutional  practice; 
(2]  costs  of  insurance  or  of  any  contribution* 
to  any  reserve  covering  the  risk  of  loss  of  or 
damage  to  government  owned  property  are 
unallowable  except  to  the  extent  that  the 
Government  has  specifically  required  or 
approved  such  costs;  and  (3]  costs  of 
insurance  on  the  lives  of  officers  or  trustees 
are  imallowable  except  where  such  insurance 
is  part  of  an  employee  plan  which  is  not 
unduly  restricted. 

c.  Contributions  to  a  reserve  for  an 
approved  self-insurance  program  are 
allowable  to  the  extent  that  the  types  of 
coverage,  extent  of  coverage,  and  the  rates 
and  premiums  would  have  been  allowed  had 
insurance  been  purchased  to  cover  the  riski. 
Such  contributions  are  subject  to  prior 
approval  of  the  Govenmient 
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d.  Actual  losses  which  could  have  been 
covered  by  permissible  insurance  (through  an 
approved  self-insurance  program  or 
otherwise)  are  unallowable  unless  expressly 
provided  for  In  the  research  agreement, 
except  that  costs  incurred  because  of  losses 
not  covered  under  nominal  deductible 
insurance  coverage  provided  in  keeping  with 
sound  management  practice  as  weU  as  minor 
losses  not  covered  by  insurance  such  as 
spoilage,  breakage  and  disappearance  of 
small  hand  tools  which  occur  in  the  ordinary 
course  of  operations  are  allowable. 

15.  Interest,  fund  raising  and  in  vestment 
management  costs,  a.  Costs  incurred  for 
interest  on  borrowed  capital  or  temporary 
use  of  endowment  funds,  however 
represented,  are  unallowable. 

b.  Costs  of  organized  fund  raising. 
including  financial  campaigns,  endowment 
drives,  solicitation  of  gifts  and  bequests,  and 
similar  expenses  inciured  solely  to  raise 
capital  or  obtain  contributions  are  not 
allowable. 

c.  Costs  of  investment  counsel  and  staff 
and  similar  expenses  incurred  solely  to 
enhance  income  from  investments  are  not 
allowable. 

d.  Costs  related  to  the  physical  custody 
and  control  of  monies  and  securities  are 
allowable. 

16.  Labor  relations  costs.  Costs  incurred  in 
maintaining  satisfactory  relations  between 
the  hospital  and  its  employees,  including 
costs  of  labor  management  committees, 
employees'  publications,  and  other  related 
activities  are  allowable. 

17.  Losses  on  research  agreements  or 
contracts.  Any  excess  of  costs  over  income 
under  any  agreement  or  contract  of  any 
nature  is  unallowable.  This  includes,  but  is 
not  limited  to,  the  hospital's  contributed 
portion  by  reason  of  cost-sharing  agreements, 
under-recoveries  through  negotiation  of  flat 
amounts  for  overhead,  or  legal  or 
administrative  limitations.  I 

18.  Maintenance  and  repair  costs,  a.  Costs 
necessary  for  the  upkeep  of  property 
(including  government  property  unless 
otherwise  provided  for),  which  neither  add  to 
the  permanent  value  of  the  property  nor 
appreciably  prolong  its  intended  life,  but 
keep  it  in  an  efficient  operating  condition,  are 
to  be  treated  as  follows: 

1.  Normal  maintenance  and  repair  costs  are 
allowable: 

2.  Extraordinary  maintenance  and  repair 
costs  are  allowable,  provided  they  are 
allocated  to  the  periods  to  which  applicable 
for  purposes  of  determining  research  costs. 

b.  Expenditiu^s  for  plant  and  equipment 
including  rehabilitation  thereof,  which 
according  to  generally  accepted  accounting 
principles  as  applied  under  the  hospital's 
established  policy,  should  be  capitalized  and 
subjected  to  depreciation,  are  allowable  only 
on  a  depreciation  basis. 

19.  Material  costs.  Costs  incmrcd  for 
purchased  materials,  suppliaa  and  fabricated 
parts  directly  or  indirectly  related  to  the 
research  agreement,  are  allowable.  Purchases 
made  specifioelly  for  the  research  agreement 
should  be  okarged  thereto  at  their  aotuel 
prices  after  deducting  all  cash  discoants, 
trade  disoounts,  rebates,  and  allowanoes 
received  by  the  institution.  Withdrawals  from 


general  stores  or  stockrooms  should  be 
charged  at  their  cost  under  any  recognized 
method  of  pricing  stores  withdrawals 
conforming  to  sound  accoimting  practices 
consistently  followed  by  the  hospital. 
Incoming  transportation  charges  are  a  proper 
part  of  material  cost.  Direct  material  cost 
should  include  only  the  materials  and 
supplies  actually  used  for  the  performance  of 
the  research  agreement,  and  due  credit 
should  be  given  for  any  excess  materials 
retained  or  returned  to  vendors.  Due  credit 
should  be  given  for  all  proceeds  or  value 
received  for  any  scrap  resulting  from  work 
under  the  research  agreement.  Where 
goverament  donated  or  furnished  material  is 
used  in  performing  the  research  agreement, 
such  material  will  be  used  without  charge. 

20.  Memberships,  subscriptions  and 
professional  activity  costs,  a.  Costs  of  the 
hospital's  membership  in  civic,  business, 
technical  and  professional  organizations  are 
allowable. 

b.  Costs  of  the  hospital's  subscriptions  to 
civic,  business,  professional  and  technical 
periodicals  are  allowable. 

c.  Costs  of  meetings  and  conferences,  when 
the  primary  purpose  is  the  dissemination  of 
technical  information,  are  allowable.  This 
includes  costs  of  meals,  transportation,  rental 
of  facilities,  and  other  items  incidental  to 
such  meetings  or  conferences. 

21.  Organization  costs.  Expenditures  such 
as  incorporation  fees,  attorneys'  fees, 
accountants'  fees,  brokers'  fees,  fees  to 
promoters  and  organizers  in  coimection  with 
(a)  organization  or  reorganization  of  a 
hospital,  or  (b)  raising  capital,  are 
unallowable. 

22.  Other  business  expenses.  Included  in 
this  item  are  such  recurring  expenses  as 
registry  and  transfer  charges  resulting  from 
changes  in  ownership  of  securities  issued  by 
the  hospital,  cost  of  shareholders  meetings 
preparation  and  publication  of  reports  to 
shareholders,  preparation  and  submission  of 
required  reports  and  forms  to  taxing  and 
other  regulatory  bodies,  and  incidental  costs 
of  directors  and  committee  meetings.  The 
above  and  similar  costs  are  allowable  when 
allocated  on  an  equitable  basis. 

23.  Patient  care.  The  cost  of  routine  and 
ancillary  or  special  services  to  research 
patients  is  an  allowable  direct  cost  of 
research  agreements. 

a.  Routine  services  shall  include  the  costs 
of  the  regular  room,  dietary  and  nursing 
services,  minor  medical  and  surgical  supplies 
and  the  use  of  equipment  and  facilities  for 
which  a  separate  charge  is  not  customarily 
made. 

b.  Ancillary  or  special  services  are  the 
services  for  which  charges  are  customarily 
made  in  addition  to  routine  services,  such  as 
operating  rooms,  anesthesia,  laboratory, 
BMR-EKG.  etc. 

c.  Patient  care,  whether  expressed  as  a  rate 
or  an  amount,  shall  be  computed  in  a  manner 
consistent  with  the  procedures  wed  to 
determine  reimbiu-eable  costs  under  Public 
Law  89-07  (Medicare  Program)  as  defined 
under  the  "Principles  Of  Reimbursement  For 
Provider  Coets"  pubUehed  by  the  Social 
Sectirity  Administration  of  the  Depertment  of 
Health,  Education,  and  Welfare.  The 
allowability  of  specific  categories  of  oost 


shall  be  in  accordance  with  those  principles 
rather  than  the  principles  for  research 
contained  herein.  In  the  absence  of 
participation  in  the  Medicare  program  by  a 
hospital,  all  references  to  the  Medicare 
program  in  these  principles  shall  be 
construed  as  meaning  the  Medicaid  program. 

i.  Once  costs  have  been  recognized  as 
allowable,  the  indirect  costs  or  general 
service  center's  cost  shall  be  allocated 
(stepped-down)  to  special  service  centers, 
and  all  patient  and  nonpatient  costs  centers 
based  upon  actual  services  received  or 
benefiting  these  centers. 

ii.  After  allocation,  routine  and  ancillary 
costs  shall  be  apportioned  to  scatter-bed 
research  patients  on  the  same  basis  as  is 
used  to  apportion  costs  to  Medicare  patients, 
i.e.  using  either  the  departmental  method  or 
the  combination  method,  as  those  methods 
are  defined  by  the  Social  Security 
Administration;  except  that  final  settlement 
shall  be  on  a  grant-by-grant  basis.  However, 
to  the  extent  5iat  the  Social  Security 
Administration  has  recognized  any  other 
method  of  cost  apportionment,  that  method 
generally  shall  also  be  recognized  as 
applicable  to  the  determination  of  research 
patient  care  costs. 

iii.  A  cost  center  must  be  established  on 
Medicare  reimbursement  forms  for  each 
discrete-bed  unit  grant  award  received  by  a 
hospital.  Routine  costs  should  be  stepped- 
down  to  this  line  item(8)  in  the  normal  course 
of  stepping-down  costs  under  Medicare/ 
Medicaid  requirements.  However,  in 
stepping-down  routine  costs,  consideration 
must  be  given  to  preventing  a  step-down  of 
those  costs  to  discrete-bed  unit  line  items 
that  have  already  been  paid  for  directly  by 
the  grant,  such  as  bedside  nursing  costs. 
Ancillary  costs  allocable  to  research  discrete- 
bed  units  shall  be  determined  and  proposed 
in  accordance  with  Section  23.c.ii. 

d.  Where  federally  sponsored  research 
programs  provide  specifically  for  the  direct 
reimbursement  of  nureing,  dietary,  and  other 
services,  appropriate  adjustment  must  be 
made  to  patient  care  costs  to  preclude 
duplication  and/or  misallocation  of  costs. 

24.  Patent  costs.  Costs  of  preparing 
disclosures,  reports  and  other  documents 
required  by  the  research  agreement  and  of 
searching  the  art  to  the  extent  necessary  to 
make  such  invention  disclosures  are 
allowable.  In  accordance  with  the  clauses  of 
the  research  agreement  relating  to  patents, 
costs  of  preparing  documents  and  any  other 
patent  costs,  in  connection  with  the  filing  of  a 
patent  application  where  title  is  conveyed  to 
the  Government,  are  allowable.  (See  also 
para.  IX-B.36.) 

25.  Pension  plan  costs.  Costs  of  the 
hospital's  pension  plan  which  are  incurred  in 
accordance  wjth  the  established  policies  of 
the  institution  are  allowable,  provided  such 
policies  meet  the  test  of  reasonableness  and 
the  methods  of  oost  allocation  are  not 
discriminatory,  and  jMtjvided  appropriate 
adjustments  are  made  for  credits  or  gains 
arising  out  of  normal  and  abnormal  employee 
turnover  or  any  other  contingencies  that  can 
reselt  in  forfeitores  by  employees  which  inore 
to  the  benefit  of  Om  hospital. 

28.  Plan  security  coets.  Neooesary  expenses 
incurred  to  comply  with  government  secnrity 
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requirements  including  wages,  uniforms  and 
equipment  of  personnel  engaged  in  plant 
protection  are  allowable. 

27.  Preresearch  agreement  costs.  Costs 
incurred  prior  to  the  effective  date  of  the 
research  agreement,  whether  or  not  they 
would  have  been  allowable  thereunder  if 
incurred  after  such  date,  are  unallowable 
unless  specifically  set  forth  and  identified  in 
the  research  agreement. 

28.  Professional  services  costs,  a.  Costs  of 
professional  services  rendered  by  the 
members  of  a  particular  profession  who  are 
not  employees  of  the  hospital  are  allowable 
subject  to  (b)  and  (c)  below  when  reasonable 
in  relation  to  the  services  rendered  and  when 
not  contingent  upon  recovery  of  the  costs 
from  the  Government.  Retainer  fees  to  be 
allowable  must  be  reasonably  supported  by 
evidence  of  services  rendered. 

b.  Factors  to  be  considered  in  determining 
the  allowability  of  costs  in  a  particular  case 
include  (1)  the  past  pattern  of  such  costs, 
particularly  in  the  years  prior  to  the  award  of 
government  research  agreements  on  the 
institution's  total  activity:  (2)  the  nature  and 
scope  of  managerial  services  expected  of  the 
institution's  own  organizations:  and  (3) 
whether  the  proportion  of  government  work 
to  the  hospital's  total  activity  is  such  as  to 
influence  the  institution  in  favor  of  incurring 
the  cost,  particularly  where  the  services 
rendered  are  not  of  a  continuing  nature  and 
have  little  relationship  to  work  under 
government  research  agi^ements. 

c.  Costs  of  legal,  accounting  and  consulting 
services,  and  related  costs  incurred  in 
connection  with  organization  and 
reorganization  or  the  prosecution  of  claims 
against  the  Government  are  unallowable. 
Costs  of  legal,  accounting  and  consulting 
services,  and  related  costs  incurred  in 
cotmection  with  patent  infringement  litigation 
are  unallowable  unless  otherwise  provided 
for  in  the  research  agreement. 

29.  Profits  and  losses  on  disposition  of 
plant  equipment,  or  other  assets.  Profits  or 
losses  of  any  nature  arising  from  the  sale  or 
exchange  of  plant,  equipment,  or  other  capital 
assets,  including  sales  or  exchange  of  either 
short-  or  long-term  investments,  shall  be 
excluded  in  computing  research  agreement 
costs. 

30.  Proposal  costs.  Proposal  costs  are  the 
costs  of  preparing  bids  or  proposals  on 
potential  government  and  non-government 
research  agreements  or  projects,  including 
the  development  of  technical  data  and  cost 
data  necessary  to  support  the  institution's 
bids  or  proposals.  Proposal  costs  of  the 
current  accounting  period  of  both  successful 
and  unsuccessful  bids  and  proposals 
normally  should  be  treated  as  indirect  costs 
and  allocated  currently  to  all  activities  of  the 
institution,  and  no  proposal  costs  of  past 
accounting  periods  will  be  allocable  in  the 
current  period  to  the  government  research 
agreement.  However,  the  institution's 
established  practices  may  be  to  treat 
proposal  costs  by  some  other  recognized 
method.  Regardless  of  the  methods  used,  the 
results  obtained  may  be  accepted  only  if 
found  to  be  reasonable  and  equitable. 

31.  Public  information  services  costs.  Costs 
of  news  releases  pertaining  to  specific 
research  or  scientific  accomplishment  are 


unallowable  unless  specifically  authorized  by 
the  sponsoring  agency. 

32.  Rearrangement  and  alteration  costs. 
Costs  incurred  for  ordinary  or  normal 
rearrangement  and  alteration  of  facilities  are 
allowable.  Special  rearrangement  and 
alteration  costs  incurred  specifically  for  a 
project  are  allowable  only  as  a  direct  charge 
when  such  work  has  been  approved  in 
advance  by  the  sponsoring  agency 
concerned. 

33.  Reconversion  costs.  Costs  incurred  in 
the  restoration  or  rehabilitation  of  the 
institution's  facilities  to  approximately  the 
same  condition  e.xisting  immediately  prior  to 
commencement  of  government  research 
agreement  work,  fair  wear  and  tear  excepted, 
are  allowable. 

34.  Recruiting  costs,  a.  Subject  to  (b),  (c). 
and  (d)  below,  and  provided  that  the  size  of 
the  stafi  recruited  and  maintained  is  in 
keeping  with  workload  requirements,  costs  of 
"help  wanted"  advertising,  operating  costs  of 
an  employment  office  necessary  to  secure 
and  maintain  an  adequate  staff,  costs  of 
operating  an  aptitude  and  educational  testing 
program,  travel  costs  of  employees  while 
engaged  in  recruiting  personnel,  travel  costs 
of  applicants  for  interviews  for  prospective 
employment,  and  relocation  costs  incurred 
incident  to  recruitment  of  new  employees  are 
allowable  to  the  extent  that  such  costs  are 
incurred  pursuant  to  a  well  managed 
recruitment  program.  Where  an  institution 
uses  employment  agencies,  costs  not  in 
excess  of  standard  commercial  rates  for  such 
services  are  allowable. 

b.  In  publications,  costs  of  help  wanted 
advertising  that  includes  color,  includes 
advertising  material  for  other  than 
recruitment  purposes,  or  is  excessive  in  size 
(taking  into  consideration  recruitment 
purposes  for  which  intended  and  normal 
institutional  practices  in  this  respect)  are 
unallowable. 

c.  Costs  of  help  wanted  advertising,  special 
emoluments;  fringe  benefits,  and  salary 
allowances  incurred  to  attract  professional 
personnel  from  other  institutions  that  do  not 
meet  the  test  of  reasonableness  or  do  not 
conform  with  the  established  practices  of  the 
institution  are  unallowable. 

d.  Where  relocation  costs  incurred  incident 
to  recruitment  of  a  new  employee  have  been 
allowed  either  as  an  allocable  direct  or 
indirect  cost,  and  the  newly  hired  employee 
resigns  for  reasons  within  his  control  within 
twelve  months  after  hire,  the  institution  will 
be  required  to  refund  or  credit  such 
relocations  costs  as  were  charged  to  the 
Government. 

35.  Rental  costs  (including  sale  and  lease- 
back of  facilities),  a.  Rental  costs  of  land,  . 
building,  and  equipment  and  other  personal 
property  are  allowable  if  the  rates  are 
reasonable  in  light  of  such  factors  as  rental 
costs  of  comparable  facilities  and  market 
conditions  in  the  area,  the  type,  life 
expectancy,  condition,  and  value  of  the 
facilities  leased,  options  available,  and  other 
provisions  of  the  rental  agreement. 
Application  of  these  factors,  in  situations 
where  rentals  are  extensively  used,  may 
involve  among  other  considerations 
comparison  of  rental  costs  with  the  amount 
which  the  hospital  would  have  received  had 
it  owned  the  facilities. 


b.  Charges  in  the  nature  of  rent  between 
organizations  having  a  legal  or  other 
affiliation  or  arrangement  such  as  hospitals, 
medical  schools,  foundation^^^etc,  are 
allowable  to  the  extent  sudi  cWrges  do  not 
exceed  the  normal  costs  of  ownership  such  as 
depreciation,  taxes,  insurance,  and 
maintenance,  provided  that  no  part  of  such 
costs  shall  duplicate  any  other  allowed  costs. 

c.  Unless  otherwise  specifically  provided  in 
the  agreement,  rental  costs  specified  in  sale 
and  lease-back  agreements  incurred  by 
hospitals  through  selling  plant  facilities  to 
investment  organizations  such  as  insurance 
companies  or  to  private  investora,  and 
concurrently  leasing  back  the  same  facilities 
are  allowable  only  to  the  extent  that  such 
rentals  do  not  exceed  the  amount  which  the 
hospital  would  have  received  had  it  retained 
legal  title  to  the  facilities. 

36.  Royalties  and  other  costs  for  use  of 
patents.  Royalties  on  a  patent  or  amortization 
of  the  cost  of  acquiring  a  patent  or  invention 
or  rights  thereto  necessary  for  the  proper 
performance  of  the  research  agreement  and 
applicable  to  tasks  or  processes  thereunder 
are  allowable  unless  the  Government  has  a 
license  or  the  right  to  free  use  of  the  patent, 
the  patent  has  been  adjudicated  to  be  invalid, 
or  has  been  administratively  determined  lo 
be  invalid,  the  patent  is  considered  to  be 
unenforceable,  or  the  patent  has  expired. 

37.  Severance  pay.  a.  Severance  pay  is 
compensation  in  addition  to  regular  salaries 
and  wages  which  is  paid  by  a  hospital  to 
employees  whose  services  are  being 
terminated.  Costs  of  severance  pay  are 
allowable  only  to  the  extent  that  such 
payments  are  required  by  law,  by  employer- 
employee  agreement,  by  established  policy 
that  constitutes  in  effect  an  implied 
agreement  on  the  institution's  part  or  by 
circumstances  of  the  particular  employment. 

b.  Severance  payments  that  are  due  to 
normal,  recurring  turnover,  and  which 
otherwise  meet  the  conditions  of  (a)  above 
may  be  allowed  provided  the  actual  costs  of 
such  severance  payments  are  regarded  as 
expenses  applicable  to  the  current  fiscal  year 
and  are  equitably  distributed  among  the 
institution's  activities  during  (hat  period. 

c.  Severance  payments  thai  are  due  to 
abnormal  or  mass  terminations  are  of  such 
conjectural  nature  that  allowability  must  be 
determined  on  a  case-by-case  basis. 
However,  the  Government  recognizes  its 
obligation  to  participate  to  the  extent  of  its 
fair  share  in  any  specific  payment. 

38.  Specialized  service  facilities  operated 
by  a  hospital,  a.  The  costs  of  institutional 
services  involving  the  use  of  highly  complex 
and  specialized  facilities  such  as  electronic 
computers  and  reactors  are  allowable 
provided  the  charges  therefor  meet  the 
conditions  of  (b)  or  (c)  below,  and  otherwise 
take  into  account  any  items  of  income  or 
federal  financing  that  qualify  as  applicable 
credits  under  para.  III-E. 

b.  The  costs  of  such  hospital  services 
normally  will  be  charged  directly  to 
applicable  research  agreements  based  on 
actual  usage  or  occupancy  of  the  facilities  at 
rates  that  (1)  are  designed  to  recover  only 
actual  costs  of  providing  such  services,  and 
(2)  are  applied  on  a  nondiscriminatory  basis 
as  between  organized  research  and  other 
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work  of  the  hospital  including  compiercial  or 
accommodation  sales  and  usage  by  the 
hospital  for  internal  purposes.  This  would 
include  use  of  such  facilities  as  radiology, 
laboratories,  maintenance  men  used  for  a 
special  purpose,  medical  art.  photography, 
etc. 

c.  In  the  absence  of  an  acceptable 
arrangement  for  direct  costing  as  provided  in 
(b]  above,  the  costs  incurred  for  such 
institutional  services  may  be  assigned  to 
research  agreements  as  indirect  costs, 
provided  the  methods  used  achieve 
substantially  the  same  results.  Such 
arrangements  should  be  worked  out  in 
coordination  with  all  government  users  of  the 
facilities  in  order  to  assure  equitable 
distribution  of  the  indirect  costs. 

39.  Special  administrative  costs.  Costs 
incurred  for  general  public  relations 
activities,  catalogs,  alumni  activities,  and 
similar  services  are  unallowable. 

40.  Staff  and/or  employee  benefits,  a.  Staff 
and/or  employee  benefits  in  the  form  of 
regular  compensation  paid  to  employees 
during  periods  of  authorized  absences  from 
the  job  such  as  for  annual  leave,  sick  leave, 
military  leave  and  the  like  are  allowable 
provided  such  costs  are  absorbed  by  all 
hospital  activities  including  organized 
research  in  proportion  to  the  relative  amount 
of  time  or  effort  actually  devoted  to  each. 

b.  Staff  benefits  in  the  form  of  employer 
contributions  or  expenses  for  Social  Security 
taxes,  employee  insurance.  Workmen's 
Compensation  insurance,  the  Pension  Plan 
(see  para.  IX-B.25),  hospital  costs  or 
remission  of  hospital  charges  to  the  extent  of 
costs  for  individual  employees  or  their 
families,  and  the  like  are  allowable  provided 
such  benefits  are  granted  in  accordance  %vith 
established  hospital  policies,  and  provided 
such  contributions  and  other  expenses 
whether  treated  as  indirect  costs  or  an 
increment  of  direct  labor  costs  are  distributed 
to  particular  research  agreements  and  other 
activities  in  a  manner  consistent  with  the 
pattern  of  benefits  accruing  to  the  individuals 
or  groups  of  employees  whose  salaries  and 
wages  are  chargeable  to  such  research 
agreements  and  other  activities. 

41.  Taxes,  a.  In  general,  taxes  which  the 
hospital  is  required  to  pay  and  which  are 
paid  or  accrued  in  accordance  with  generally 
accepted  accounting  principles,  and 
payments  made  to  local  governments  in  lieu 
of  taxes  which  are  commensurate  with  the 
local  govenunent  services  received  are 
allowable  except  for  (1)  taxes  from  which 
exemptions  are  available  to  the  hospital 
directly  or  which  are  available  to  the  hospital 
based  on  an  exemption  afforded  the 
Government  and  in  the  latter  case  when  the 
sponsoring  agency  makes  available  the 
necessary  exemption  certificates,  (2)  special 
assessments  on  land  which  represent  capital 
improvements,  and  (3)  Federal  Income  Taxes. 

b.  Any  refund  of  taxes,  interest,  or 
penalties,  and  any  payment  to  the  hospital  of 
interest  thereon  attributable  to  taxes,  interest 
or  penalties,  which  were  allowed  as  research 
agreement  costs  will  be  credited  or  paid  to 
the  Government  in  the  manner  directed  by 
the  Government  provided  any  interest 
actually  paid  or  credited  to  a  hospital 
incident  to  a  refund  of  tax,  interest,  and 


penalty  will  be  paid  or  credited  to  the 
Govenunent  only  to  the  extent  that  such 
interest  accrued  over  the  period  during  which 
the  hospital  had  been  reimbursed  by  the 
Government  for  the  taxes,  interest,  and 
penalties. 

42.  Transportation  costs.  Costs  incurred  for 
inbound  freight,  express,  cartage,  postage  and 
other  transportation  services  relating  either 
to  goods  purchased,  in  process,  or  delivered 
are  allowable.  When  such  costs  can  readily 
be  identified  with  the  items  involved,  they 
may  be  charged  directly  as  transportation 
costs  or  added  to  the  cost  of  such  items. 
Where  identification  with  the  material 
received  cannot  readily  be  made,  inbound 
transportation  costs  may  be  charged  to  the 
appropriate  indirect  cost  accounts  if  the 
institution  follows  a  consistent  equitable 
procedure  in  this  respect  Outbound  freight,  if 
reimbursable  under  the  terms  of  the  research 
agreement,  should  be  treated  as  a  direct  cost, 

43.  Travel  costs,  a.  Travel  costs  are  the 
expenses  for  transportation,  lodging, 
subsistence,  and  related  items  incurred  by 
employees  who  are  in  travel  status  on  official 
business  of  the  hospital.  Such  costs  may  be 
charged  on  an  actual  basis,  on  a  per  diem  or 
mileage  basis  in  Ueu  of  actual  costs  incurred, 
or  on  a  combination  of  the  two  provided  the 
method  used  is  applied  to  an  entire4rip  and 
not  to  selected  days  of  the  trip,  and  results  in 
charges  consistent  with  those  normally 
allowed  by  the  institution  in  its  regular 
operations. 

b.  Travel  costs  are  allowable  subject  to  (cj 
and  (d]  below  when  they  are  directly 
attributable  to  specific  work  under  a  research 
agreement  or  when  they  are  incurred  in  the 
normal  course  of  administration  of  the 
hospital  or  a  department  or  research  program 
thereof. 

c.  The  difference  in  cost  between  first  class 
air  accommodations  and  less  than  first  class 
air  accommodations  is  unallowable  except 
when  less  than  first  class  air 
accommodations  are  not  reasonably 
available  to  meet  necessary  mission 
requirements  such  as  where  less  than  first 
class  accommodations  would  (1)  require 
circuitous  routing.  (2)  require  travel  during 
unreasonable  hours,  (3)  greatly  increase  the 
duration  of  the  flight,  (4)  result  in  additional 
costs  which  would  offset  the  transportation 
savings,  or  (5]  offer  accommodations  which 
are  not  reasonably  adequate  for  the  medical 
needs  of  the  traveler. 

d.  Costs  of  personnel  movements  of  a 
special  or  mass  nature  are  allowable  only 
when  authorized  or  approved  in  writing  by 
the  sponsoring  agency  or  its  authorized 
representative. 

44.  Termination  costs  applicable  to 
contracts,  a.  Contract  terminations  generally 
give  rise  to  the  incurrence  of  costs  or  to  the 
need  for  special  treatment  of  costs  which 
would  not  have  arisen  had  the  contract  not 
been  terminated.  Items  peculiar  to 
termination  are  set  forth  below.  They  are  to 
be  used  in  conjunction  with  all  other 
provisions  of  these  principles  in  the  case  of 
contract  termination. 

b.  The  cost  of  common  items  of  material 
reasonably  usable  on  the  hospital's  other 
work  will  not  be  allowable  unless  the 
hospital  submits  evidence  that  it  could  not 


retain  such  items  at  cost  without  sustaining  a 
loss.  In  deciding  whether  such  items  are 
reasonably  usable  on  other  work  of  the 
institution,  consideration  should  be  given  to 
the  hospital's  plans  for  current  scheduled 
work  or  activities  including  other  research 
agreements.  Contemporaneous  purchases  of 
common  items  by  the  hospital  will  be 
regarded  as  evidence  that  such  items  are       < 
reasonably  usable  on  the  hospital's  other      ( 
work.  Any  acceptance  of  common  items  as     1 
allowable  to  the  terminated  portion  of  the 
contract  should  be  limited  to  the  extent  that 
the  quantities  of  such  items  on  hand,  in 
transit,  and  on  order  are  in  excess  of  the 
reasonable  quantitative  requirement  of  other 
work. 

c.  If  in  a  particular  case,  despite  all 
reasonable  efforts  by  the  hospital,  certain 
costs  caimot  be  discontinued  immediately 
after  the  effective  date  of  termination,  such 
costs  are  generally  allowable  within  ihe 
limitations  set  forth  in  these  principles, 
except  that  any  such  costs  continuing  after 
termination  due  to  the  negligent  or  willful 
failure  of  the  hospital  to  discontinue  such 
costs  will  be  considered  unacceptable. 

d.  Loss  of  useful  value  of  special  tooling 
and  special  machinery  and  equipment  is 
generally  allowable,  provided  (1)  such  special 
tooling,  machinery  or  equipment  is  not 
reasonably  capable  of  use  in  the  other  work 
of  the  hospital;  (2)  the  interest  of  the 
Govenmient  is  protected  by  transfer  of  title 
or  by  other  means  deemed  appropriate  by  the 
confracting  officer  and  (3)  the  loss  of  useful 
value  as  to  any  one  terminated  contract  is 
limited  to  that  portion  of  the  acquisition  cost 
which  bears  the  same  ratio  to  the  total 
acquisition  cost  as  the  terminated  portion  of 
the  contract  bears  to  the  entire  terminated 
contract  and  other  government  contracts  for 
which  the  special  tooling,  special  machinery 
or  equipment  was  acquired. 

e.  Rental  costs  under  unexpired  leases  are 
generally  allowable  where  clearly  shown  to 
have  been  reasonably  necessary  for  the 
performance  of  the  terminated  contract,  less 
the  residual  value  of  such  leases,  if  (1)  the 
amount  of  such  rental  claimed  does  not 
exceed  the  reasonable  use  value  of  the 
property  leased  for  the  period  of  the  contract 
and  such  further  period  as  may  be 
reasonable;  and  (2)  the  hospital  makes  all 
reasonable  efforts  to  terminate,  assign,  settle, 
or  otherwise  reduce  the  cost  of  such  lease. 
There  also  may  be  included  the  cost  of 
alterations  of  such  leased  property,  provided 
such  alterations  were  necessary  for  the 
performance  of  the  contract  and  of 
reasonable  restoration  required  by  the 
provisions  of  the  lease. 

f.  Settlement  expenses  including  the 
following  are  generally  allowable:  (1) 
accounting,  legal,  clerical,  and  similar  costs 
reasonably  necessary  for  the  preparation  and 
presentation  to  contracting  officers  of 
settlement  claims  and  supporting  data  with 
respect  to  the  terminated  portion  of  the 
contract  and  the  termination  and  settlement 
of  subcontracts;  and  (2)  reasonable  costs  for 
the  storage,  transportation,  protection,  and 
disposition  of  property  provided  by  the 
Government  or  acquired  or  produced  by  the 
institution  for  the  contract 

g.  Subcontractor  claims  including  the 
allocable  portion  of  claims  which  are 
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common  to  the  contract  and  to  other  work  of 
the  contractor  are  generally  allowable. 
45.  Voluntary  services.  "The  value  of 
voluntary  services  provided  by  sisters  or 
other  members  of  religious  orders  is 
allowable  provided  that  amounts  do  not 
exceed  that  paid  other  employees  for  similar 
work.  Such  amounts  must  be  identifiable  in 
the  records  of  the  hospital  as  a  legal 
obligation  of  the  hospital  This  may  be 
reflected  by  an  agreement  between  the 
religious  order  and  the  hospital  supported  by 
evidence  of  payments  to  the  order. 

Append  F — ^Principles  for  Determining 
Costs  Applicable  to  Grants  and  Contracts 
With  Nonprofit  Institutions 

A.  Purpose  and  Scope 

1.  Objectives.  This  Appendix  provides 
principles  for  determining  the  costs 
applicable  to  grants  and  contracts  awarded 
by  the  Department  of  Health,  Education,  and 
Welfare  and  performed  by  nonprofit 
organizations  other  than  educational 
institutions,  hospitals  and  State  and  local 
Government  organizations.  These  principles 
are  confined  to  the  subject  of  cost 
determination  and  make  no  attempt  to 
identify  the  circumstances  or  dictate  the 
extent  of  agency  and  institutional 
participation  in  the  financing  of  a  particular 
project.  The  principles  are  designed  to 
provide  recognition  of  the  full  allocated  costs 
of  work  under  generally  accepted  accounting 
principles.  No  provision  for  profit  or  other 
increment  above  cost  is  provided  for  in  these 
principles. 

2.  Definition  of  Nonprofit  Institution,  (a)  A 
nonprofit  institution  for  purposes  of  this 
document  is  any  corporation,  foundation, 
trust,  association,  cooperative  or  other 
organization  other  than  (i)  educational 
institutions,  (ii)  hospitals  and  (iii)  State  and 
local  Governmental  agencies,  bureaus  or 
departments,  which  is  operated  primarily  for 
scientific,  educational,  service,  charitable,  or 
similar  purposes  in  the  public  interest,  which 
is  not  organized  primarily  for  profit  and 
which  uses  all  income  exceeding  costs  to 
maintain,  improve  and/or  expand  its 
operations. 

The  charter  or  other  legally  binding 
authority  for  the  existence  of  the  institution 
must  provide  that  no  part  of  the  net  earnings, 
properties  or  other  assets  of  the  institution, 
on  dissolution  or  otherwise,  shall  inure  to  the 
benefits  of  any  private  person  or  individual 
including  any  member,  employee,  officer, 
director  or  trustee  of  the  institution,  and  that, 
on  liquidation  or  dissolution  all  properties 
and  assets  remaining  after  providing  for  all 
debts  and  obligations  shall  be  distributed  and 
paid  over  to  such  other  fund,  foundation  or 
other  organization  formed  and  operated  as  a 
nonprofit  institution,  as  defined  herein,  as  the 
board  of  directors  or  trustees  may  determine. 
Institutions  which  have  received  tax 
exemptions  as  nonprofit  institutions  from  the 
U.S.  Internal  Revenue  Service  shall  be 
considered  to  have  met  the  criteria  of  this 
definition. 

(b)  For  purposes  of  this  document,  the 
terms  nonprofit  and  not-for-profit  as  they  are 
descriptively  applied  to  institutions  shall  be 


considered  synonymous  provided  die 
requirements  of  2(a]  are  met 

3.  Policy  guides.  The  successful  appUcation 
of  these  principles  requires  development  of 
mutual  understanding  between 
representatives  of  nonprofit  institutions  and 
of  the  Federal  Govenunent  as  to  their  scope, 
applicability,  and  interpretation.  It  is 
recognized  that  the  anangements  for  agency 
and  institutional  participation  in  the 
financing  of  a  project  are  properly  subject  to 
negotiation  between  the  agency  and  the 
institution  concerned  in  accordance  with 
such  govemmentwide  criteria  as  may  be 
applicable,  that  each  institution  should  be 
expected  to  employ  sound  management 
practice  in  the  fulfillment  of  its  obligation, 
and  that  each  grantee  or  contractor 
organization  in  recognition  of  its  own  unique 
combination  of  staff,  facilities  and  experience 
should  be  responsible  for  employing 
whatever  form  of  organization  and 
management  techniques  as  may  be  necessary 
to  assure  proper  efficient  administration. 

4.  Application.  These  principles  shall  be 
applied  in  determining  cost  incurred  in  the 
performance  of  all  grants  and  cost- 
reimbursement  type  contracts  awarded  by 
the  Department  of  Health,  Education,  and 
Welfare.  The  principles  shall  also  apply  to 
cost-reimbursement  type  contracts  performed 
under  DHEW  grants  and  cost-reimbursement 
type  subcontracts  and  shall  be  used  as  a 
guide  in  the  pricing  of  fixed  price  contracts 
and  subcontracts.  The  principles  do  not  apply 
to  construction  grants  or  contracts. 

B.  Basic  Considerations 

1.  Composition  of  total  cost.  The  total  cost 
of  a  contract  or  grant  is  the  sum  of  the 
allowable  direct  and  indirect  costs  allocable 
to  the  grant/contract  less  any  applicable 
credits.  In  ascertaining  what  constitutes 
costs,  any  generally  accepted  accounting 
method  of  determining  or  estimating  costs 
that  is  equitable  under  the  circumstances 
may  be  used. 

2.  Factors  affecting  allowability  of  costs. 
Factors  to  be  considered  in  determining  the 
allowability  of  individual  items  of  cost 
include  (a)  reasonableness,  (b)  allocability, 
(c)  application  of  those  generally  accepted 
accounting  principles  and  practices 
appropriate  to  the  particular  circumstances, 
and  (d)  any  limitations  or  exclusions  set  forth 
in  this  document  or  otherwise  included  in  the 
grant/contract  as  to  types  or  amounts  of  cost 
items. 

3.  Definition  of  reasonableness.  A  cost  is 
reasonable  if,  in  its  nature  or  amount  it  does 
not  exceed  that  which  would  be  incurred  by 
an  ordinarily  prudent  person  in  the  conduct 
of  competitive  business.  The  question  of  the 
reasonableness  of  specific  costs  must  be 
scrutinized  with  particular  care  in  connection 
with  institutions  or  separate  divisions  thereof 
which  may  not  be  subject  to  effective 
competitive  restraints.  What  is  reasonable 
depends  upon  a  variety  of  considerations  and 
circumstances  involving  both  the  nature  and 
amount  of  the  cost  in  question.  In  determining 
the  reasonableness  of  a  given  cost 
consideration  shall  be  given  to; 

(a)  Whether  the  cost  is  of  a  type  generally 
recognized  as  ordinary  and  necessary  for  the 
operation  of  the  institution  or  the 
performance  of  the  grant/contract 


(b)  The  restraints  or  requirements  imposed 
by  such  factors  as  generally  accepted  sound 
business  practices,  aims  length  bargaining. 
Federal  and  State  laws  and  regulations,  and 
grant/contract  terms  and  specifications; 

(c)  The  action  that  a  prudent  businessman 
would  take  in  the  drcimistances,  considering 
his  responsibilities  to  the  public  at  large,  the 
Government  his  employees,  his  clients, 
shareholders  or  members  and  the  fulfillment 
of  the  purposes  for  wfaidi  the  institution  was 
organized;  and 

(d)  Significant  deviations  from  the 
established  practices  of  the  institution  which 
may  unjustifiably  increase  the  grant/contract 
costs. 

4.  Definition  of  allocability.  A  cost  is 
allocable  if  it  is  assignable  or  chargeable  to  a 
particular  cost  objective,  such  as  a  grant/ 
contract,  project  product  service,  process,  or 
other  major  activity,  in  accordance  with  the 
relative  benefits  received  or  other  equitable 
relationship.  Subject  to  the  foregoing,  a  cost 
is  allocable  to  a  Government  grant/contract 
if  it 

(a)  Is  incurred  specifically  for  the  grant/ 
contract; 

(b)  Benefits  both  the  grant/contract  and 
other  work  and  can  be  distributed  to  them  in 
reasonable  proportion  to  the  benefits 
received;  or 

(c)  Is  necessary  to  the  overall  operation  of 
the  institution,  although  a  direct  relationship 
to  any  particular  cost  objective  cannot  be 
shown. 

Where  an  organization  utilizes  the 
Standards  of  Accounting  and  Finandal 
Reporting  for  Voluntary  Health  and  Welfare 
Organizations  (or  comparable  generally 
accepted  accounting  standards  peculiar  to  its 
particular  organizational  structure  or  activity) 
to  allocate  costs  to  non-HEW  supported 
activities  it  must  also  use  such  standards  to      , 
allocate  costs  to  HEW  grants/contracts.  ' 

5.  Applicable  credits.  The  term  applicable 
credits  refers  to  those  receipt  or  negative 
expenditure  typ)es  of  transactions  which 
operate  to  offset  or  reduce  expense  items  that 
are  allocable  to  grants  or  contracts  as  direct 
or  indirect  costs.  Typical  examples  of  such 
transactions  are:  purchase  discounts,  rebates 
or  allowances;  recoveries  or  indemnities  on 
losses;  sales  of  scrap  or  incidental  services; 
and  adjustments  of  overpayments  or 
enoneous  charges.  The  applicable  portion  of 
any  income,  rebate,  allowance,  and  other 
credit  relating  to  any  allowable  cost  received 
by  or  accruing  to  the  grantee/contractor  shall 
be  credited  to  the  Government  either  as  a 
cost  reduction  or  by  cash  refund,  as 
appropriate. 

C.  Direct  Costs 

1.  A  direct  cost  is  any  cost  which  can  be 
identified  specifically  with  a  particular  cost 
objective.  Direct  costs  are  not  limited  to 
items  which  are  incorporated  in  the  end 
product  as  material  or  labor.  Costs  identified 
specifically  with  the  grant/contract  are  direct 
costs  of  the  grant/contract  and  may  be 
charged  directly  thereto.  Costs  identified 
specifically  with  other  work  of  the  institution 
are  direct  costs  of  that  wori(  and  are  not  to  be 
charged  to  the  grant/contract  either  directly 
or  indirectly.  Items  charged  as  direct  cost  to 
Government-supported  projects  must  be 
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charged  in  a  unifonn  maimer  to  all  other 
work  of  the  institution  in  order  to  preclude  an 
overcharge  to  the  Government  as  a  result  of 
the  Covemment's  participation  in  the  indirect 
cost  pool.  Conversely,  where  the  institution's 
established  accounting  system  provides  for 
the  treatment  of  certain  items  of  cost  as 
direct  costs  of  the  institution,  then  the  same 
items  must  be  considered  direct  costs  to 
Government-supported  projects  and  may  not 
be  included  in  the  indirect  cost  pool. 

2.  Certain  types  of  cost  or  costs  associated 
with  certain  activities  are  not  reimbursable 
as  a  charge  to  a  DHEW  grant/contract  These 
unallowable  costs  or  activities  are  identified 
in  section  G.  Even  though  a  particular  activity 
or  cost  is  designated  as  unallowable  for 
purposes  of  computing  costs  charged  to 
Government  work,  it  nonetheless  must  be 
treated  as  a  direct  cost  or  activity  if  a  portion 
of  the  institution's  indirect  cost  (as  defined  in 
section  D)  is  properly  allocable  to  it.  The 
amount  of  indirect  cost  allocated  must  be  in 
accordance  with  the  principles  set  forth  in 
section  D-2.  In  general,  an  unallowable 
institutional  activity  shall  be  treated  as  a 
direct  function  when  it  (1)  includes  salaries  of 
personnel.  (2)  occupies  space,  and  (3)  is 
serviced  by  an  indirect  cost  grouping(8).  Thus 
the  costs  associated  with  the  following  types 
of  activities  when  normal  or  necessary  to  an 
institution's  primary  mission  shall  be  treated 
as  direct  costs: 

(a)  Maintenance  of  membership  rolls, 
subscriptions,  publications  and  related 
functions. 

(b)  Providing  services  and  information  to 
members,  legislative  or  administrative  bodies 
or  the  public. 

(c)  Promotion,  lobbying,  and  other  Eorms  of 
public  relations. 

(d)  Meetings  and  conferences  except  those 
held  to  conduct  the  general  administration  of 
the  institution.  1 

(e)  Fund  raising.  1 

(f)  Maintenance,  protection,  and 
investment  of  special  funds  not  used  in     ^ 
operation  of  institutions. 

(g)  Administration  of  group  benefits  on 
behalf  of  members  or  clients  including  life 
and  hospital  insurance,  annuity  or  retirement 
plans,  financial  aid,  etc. 

(h)  Other  activities  performed  primarily  as 
a  service  to  a  membership,  clients,  or  the 
public. 

3.  This  definition  shall  be  applied  to  all 
items  of  cost  of  significant  amount  unless  the 
institution  demonstrates  that  the  application 
of  any  different  current  practice  achieves 
substantially  the  same  results.  Direct  cost 
items  of  minor  amount  may  be  distributed  as 
indirect  costs  as  provided  in  section  0. 

D.  Indirect  Costs 

1.  An  indirect  cost  is  one  which,  because  of 
its  incurrence  for  common  or  joint  objectives, 
is  not  readily  subject  to  treatment  as  a  direct 
cost.  Minor  direct  cost  items  may  be 
considered  to  be  indirect  costs  for  reasons  of 
practicality.  After  direct  costs  have  been 
determined  and  charged  directly  to  the  grant/ 
contract  or  other  work  as  appropriate, 
indirect  costs  are  those  remaining  to  be 
allocated  to  the  several  classes  of  work.  The 
overall  objective  of  the  allocation  process  is 
to  distribute  the  indirect  costs  of  the 


institution  to  its  various  major  activities  or 
cost  objectives  in  reasonable  proportions 
with  the  benefits  provided  to  those  activities 
or  cost  objective.  Because  of  the  diverse 
natures  and  purposes  of  organizations  falling 
within  the  definition  of  a  non-profit 
organfzation.  it  is  impractical  to  specifically 
identify  those  functions  which  constitute 
major  activities  for  purposes  of  identifying 
and  distributing  indirect  costs.  Such 
identification  will  be  dependent  upon  an 
institution's  purpose-in-being,  the  services  it 
renders  to  the  pubUc,  its  clients  and/or 
members,  the  amount  of  effort  devoted  to 
fund  raising  activities,  public  relations,  and 
membership  activities,  etc.  (See  section  C-2.) 

2.  Indirect  costs  shall  be  accumulated  by 
logical  cost  groupings  with  due  consideration 
of  the  reasons  for  incurring  the  costs.  Each 
grouping  should  be  determined  so  as  to 
permit  distribution  of  the  grouping  on  the 
basis  of  the  benefits  accruing  to  the  several 
cost  objectives.  Sub-grouping  may  be 
required  where  there  is  no  single  equitable 
distribution  base  for  all  the  elements  of  cost 
comprising  a  group.  Actual  conditions  must 
be  taken  into  account  in  selecting  the  method 
or  base  to  be  used  in  distributing  the 
expenses  assembled  under  each  of  the 
individual  cost  groupings  established  to 
applicable  cost  objectives.  Where  a 
distribution  can  be  made  by  assignment  of  a 
cost  grouping  directly  to  the  area  benefited, 
the  distribution  should  be  made  in  that 
manner.  Where  the  expenses  under  a  cost 
grouping  are  more  general  in  nature,  the 
distribution  to  the  cost  objectives  should  be 
made  through  use  of  a  selected  base  which 
will  produce  results  which  are  equitable  to 
both  the  Govenunent  and  the  institution.  In 
general,  any  cost  element  or  cost-related 
factor  associated  with  the  institution's  work 
is  potentially  adaptable  for  use  as  a 
distribution  base  provided  (1)  it  can  readily 
be  expressed  in  terms  of  dollars  or  other 
quantitative  measure  (total  direct 
expenditures,  direct  salaries,  manhours 
applied,  square  feet  utilized,  hours  of  usage, 
number  of  documents  processed,  population 
served,  and  the  like):  and  (2)  it  is  common  to 
the  cost  objectives  during  the  base  period. 
The  essential  consideration  in  selection  of 
the  distribution  base  in  each  instance  is  that 
it  be  the  one  best  suited  for  assigning  the  pool 
of  costs  to  the  cost  objectives  in  accord  with 
the  relative  benefits  derived;  the  traceable 
cause  and  effect  relationship:  or  logic  and 
reason,  where  neither  benefit  nor  cause  and 
effect  relationship  is  determinable. ' 

3.  The  number  and  composition  of  the 
groupings  should  be  governed  by  practical 
considerations  and  should  be  such  as  not  to 
complicate  unduly  the  allocation  where 
substantially  the  same  results  are  achieved 
through  less  precise  methods. 

4.  A  base  period  for  distribution  of  indirect 
costs  is  the  period  during  which  such  costs 
are  incurred  and  accumulated  for  distribution 
to  work  performed  within  that  period.  The 
base  period  normally  should  coincide  with 
the  fiscal  year  established  by  the  institution, 
but  in  any  event  the  base  period  should  be  so 
selected  as  to  avoid  inequities  in  the 
distribution  of  costs. 


E.  Determination  and  Application  of  Indirect 
Cost  Rata  or  Rates 

1.  Indirect  cost  pools,  (a)  Subject  to  (b) 
below,  indirect  costs  allocable  to  an 
institution's  direct  functions  should  be 
treated  as  a  common  pool,  and  the  costs  in 
such  common  pool  should  then  be  distributed 
to  the  individual  projects  benefiting 
therefrom  by  use  of  a  single  rate. 

(b)  In  some  instances  a  single  rate  for  use 
across  the  board  on  all  activities  at  an 
institution  may  not  be  appropriate,  sincei  it 
would  not  take  into  account  those  different 
environmental  factors  which  may  affect 
substantially  the  indirect  costs  applicable  to 
a  particular  segment  of  work  at  the 
institution.  For  this  purpose,  a  particular 
segment  of  work  may  be  that  performed 
tmder  a  single  grant/contract  or  it  may 
consist  of  work  under  a  group  of  grants/ 
contracts  performed  in  a  common 
environment.  The  environmental  factors  are 
not  limited  to  the  physical  location  of  the 
work.  Other  important  factors  are  the  level  of 
the  administrative  support  required,  the 
nature  of  the  facilities  or  other  resources 
employed,  the  scientific  disciplines  or 
technical  skills  involved,  the  organizational 
arrangements  used,  or  any  combination 
thereof.  Where  a  particular  segment  of  work 
is  performed  within  an  environment  which 
appears  to  generate  a  significantly  different 
level  of  indirect  costs,  provision  should  be 
made  for  a  separate  indirect  cost  pool 
applicable  to  such  work.  The  separate 
indirect  cost  pool  should  be  developed  during 
the  course  of  the  regular  distribution  process, 
and  the  separate  indirect  cost  rate  resulting 
therefrom  should  be  utilized  provided  it  is 
determined  that  (1)  such  indirect  cost  rale 
differs  significantly  from  that  which  would 
have  been  obtained  under  (a)  above,  and  (2) 
the  volume  of  work  to  which  such  rate  would 
apply  is  material  in  relation  to  other  activity 
at  the  institution. 

2.  The  distribution  base.  Indirect  costs 
should  be  distributed  to  each  applicable 
project  on  the  basis  of  direct  salaries  and 
wages,  total  direct  costs  or  other  basis  which 
results  in  an  equitable  distribution.  For  this 
purpose,  an  indirect  cost  rate  should  be 
determined  for  each  of  the  separate  indirect 
cost  pools  developed  pursuant  to  section  E.l. 
The  rate  in  each  case  should  be  stated  as  the 
percentage  which  the  amoimt  of  the 
particular  indirect  cost  pool  is  of  the  base 
selected. 

F.  Application  of  Principles  and  Procedures 

1,  Costs  shall  be  allowed  to  the  extent  that 
they  are  reasonable  (see  B.3]  allocable  (see 
B.4]  and  determined  to  be  allowable  in  view 
of  the  other  factors  set  forth  in  paragraph  B.2. 
and  section  G.  These  criteria  apply  to  all  of 
the  selected  items  of  cost  which  follow 
notwithstanding  that  particular  guidance  is 
provided  in  connection  with  certain  specific 
items  for  emphasis  or  clarity. 

2.  Costs  of  all  subcontracts  under  a  grant  or 
cost-reimbursement  type  contract  are  subject 
to  those  Federal  cost  regiilations  and  policies 
appropriate  to  the  subcontract  involved.  Thus 
if  the  subcontract  is  for  supplies  or  services 
with  a  nonprofit  institution  other  than  an 
educational  institution,  hospital  or  State  and 
local  governmental  unit  this  document  would 
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apply;  if  the  subcontract  is  for  supplies  or 
services  with  a  commercial  organization. 
Federal  Procurement  Regulation  Part  1.15.2 
would  apply;  if  the  subcontract  is  with  an 
educational  institution.  Appendix  D  to  this 
Part  (Federal  Procurement  Regulation  Part 
1.15.3)  would  apply;  if  the  subcontract  is  with 
a  hospital,  the  Department  of  Health, 
Education,  and  Welfare's  Cost  Principles  for 
Hospitals  would  apply  (see  Appendix  E  to 
this  Part). 

3.  Selected  items  of  cost  are  treated  in 
Section  G.  However,  section  G  does  not  cover 
every  element  of  cost  and  every  situation  that 
might  arise  in  a  particular  case.  Failure  to 
treat  any  item  of  cost  in  Section  G  is  not 
intended  to  imply  that  it  is  either  allowable 
or  unallowable.  With  respect  to  all  items, 
whether  or  not  specifically  covered, 
determination  of  allowability  shall  be  based 
on  the  principles  and  standards  set  forth  in 
this  document  and,  where  appropriate,  the 
treatment  of  similar  or  related  selected  items. 

G.  General  Standards  for  Selected  Items  of 
Cost 

Sections  G-1  through  G-46  provide 
standards  to  be  applied  in  establishing  the 
allowability  of  certain  items  involved  in 
determining  costs.  These  standards  should 
apply  irrespective  of  whether  a  particular 
item  of  cost  is  properly  treated  as  direct  cost 
or  indirect  cost.  Failure  to  mention  a 
particular  item  of  cost  in  the  standards  is  not 
intended  to  imply  that  it  is  either  aUowable 
or  unallowable;  rather  determination  as  to 
allowability  in  each  case  should  be  based  on 
the  treatment  or  standards  provided  for 
similar  or  related  items  of  cost.  In  case  of  a 
discrepancy  between  the  provisions  of  a 
specific  grant/contract  and  the  applicable 
standards  provided,  the  provisions  of  the 
grant/contract  shall  govern.  Under  any  given 
grant/contract  the  reasonableness  and 
allocability  of  certain  items  of  costs  may  be 
difficult  to  determine.  This  is  particularly  true 
in  connection  with  nonprofit  institutions 
which  are  so  diverse  in  nature  and  not 
subject  to  effective  competitive  restraints.  In 
order  to  avoid  possible  subsequent 
disallowance  or  dispute  based  on 
unreasonableness  or  nonallocability,  it  is 
important  that  institutions  entering  into 
grants  or  contracts  with  the  Government  seek 
agreement  in  advance  of  the  incurrence  of 
special  or  unusual  costs  in  categories  where 
reasonableness  or  allocability  are  difficult  to 
determine.  Such  action  may  also  be  initiated 
by  the  Govenunent.  Examples  of  costs  on 
which  advance  agreements  may  be 
particularly  important  are: 

1.  Compensation  for  personal  services: 

2.  Consultant  fees; 

3.  Deferred  maintenance  costs: 

4.  Excess  facility  costs; 

5.  Materiel  services,  and  supplies  sold 
between  organizations  or  divisions  under 
common  control: 

6.  Preaward  costs; 

7.  Publication  and  public  information  costs: 

8.  Royalties; 

9.  Training  and  educational  costs; 

10.  Travel  costs,  as  related  to  special  or 
mass  personnel  movement  and  to  the  class 
of  air-travel  accommodations  allowable; 

11.  Use  charge  for  fully  depreciated  assets; 


12.  Depreciation  or  use  charge  on  assets 
donated  to  the  institution  by  third  parties. 

1.  Advertising  costs,  (a)  Advertising  costs 
mean  the  costs  of  advertising  media  and 
corollary  administrative  costs.  Advertising 
media  include  magazine,  newspapers,  radio, 
and  television  programs,  direct  mail,  trade 
papers,  outdoor  advertising,  dealer  cards,  and 
window  displays,  conventions,  exhibits,  free 
goods,  and  samples,  and  the  like. 

(b)  The  only  advertising  costs  allowable 
are  Uiose  which  are  solely  for  (1)  the 
recruitment  of  personnel  required  for  the 
performance  by  the  institution  of  obligations 
arising  under  the  grant/contract  when 
considered  in  conjunction  with  all  other 
recruitment  costs,  as  set  forth  in  G.36:  (2)  the 
procurement  of  scarce  items  for  the 
performance  of  the  grant/contract  or  (3)  the 
disposal  of  scrap  or  surplus  materials 
acquired  in  the  performance  of  the  project 
Costs  of  this  nature,  if  incurred  for  more  than 
one  Government  award  or  for  both 
Government  work  and  other  work  of  the 
institution,  are  allowable  to  the  extent  that 
the  principles  in  paragraphs  B-3,  B-4,  and 
section  D  are  observed. 

2.  Bad  debts.  Bad  debts,  including  losses 
(whether  actual  or  estimated]  arising  from 
uncollectible  customers'  accounts  and  other 
claims,  related  costs,  and  related  legal  costs, 
are  unallowable. 

3.  Bidding  or  proposal  costs.  Bidding  or 
proposal  costs  are  the  immediate  costs  of 
preparing  bids  or  proposals  on  potential 
Government  and  non-Government  contracts 
or  projects  or  applications  for  financial 
assistance  under  Federal  grant  and  contract 
programs,  including  development  of 
scientific,  engineering  and  cost  data 
necessary  to  support  the  institution's  bids, 
proposals  or  applications.  Bidding  costs  of 
the  current  accounting  period  are  allowable 
as  part  of  the  indirect  cost  pool.  Costs  of  past 
accounting  periods  are  unallowable.  Bidding 
costs  do  not  include  any  of  those  costs 
described  in  section  G-16  and  G-30. 

4.  Bonding  costs,  (a)  Bonding  costs  arise 
when  the  Government  requires  assurance 
against  financial  loss  to  itself  or  others  by 
reason  of  the  act  or  default  of  the  grantee/ 
contractor.  They  arise  also  in  instances 
where  the  grantee/contractor  requires  similar 
assurance.  Included  are  such  bonds  as  bid, 
performance,  payment  advance  payment 
infiingement  and  fidelity  bonds. 

(b)  Costs  of  bonding  required  pursuant  to 
the  terms  of  the  grant/ contract  are  allowable. 

(c)  Costs  of  bonding  required  by  the 
grantee/contractor  in  the  general  conduct  of 
its  operations  are  allowable  to  the  extent  that 
such  bonding  is  in  accordance  with  sound 
business  practice  and  the  rates  and  premiums 
are  reasonable  tmder  the  circumstances. 

5.  Civil  defense  costs,  (a)  Civil  defense 
costs  are  those  incurred  in  planning  for,  and 
the  protection  of  life  and  property  against  the 
possible  effects  of  enemy  attack.  Reasonable 
costs  of  dvil  defense  measures  (including 
costs  in  excess^normal  plant  protection 
costs,  first-aid  training  and  supplies,  fire 
fighting  training  and  equipment  posting  of 
additional  exit  notices  and  directions,  and 
other  approved  civil  defense  measures) 
undertaken  on  the  institution's  premises 
pursuant  to  suggestions  or  requirements  of 


dvil  defense  authorities  are  allowable  when 
allocated  to  all  work  of  the  institution. 

(b)  Costs  of  capital  assets  under  (a)  above 
are  allowable  through  depreciation  or  use 
charges  in  accordance  with  G-10. 

(c)  Contributions  to  local  dvil  defense 
funds  and  projects  are  unallowable. 

6.  Compensation  for  personal  services — 
(a)  Definition.  Compensation  for  personal 
services  includes  all  remuneration  paid 
currently  or  accrued  in  whatever  form  and 
whether  paid  immediately  or  deferred  for 
services  rendered  by  employees  of  the 
institution  during  the  period  of  grant/contract 
performance.  It  indudes,  but  is  not  limited  to 
salary,  wages,  directors'  and  executive 
committee  members'  fees,  bonuses,  incentive 
awards,  employee  insurance,  fringe  benefits, 
and  contributions  to  pension,  annuity,  and 
management  employee  incentive 
compensation  plans.  | 

(b)  Allowability.  Except  as  otherwise  ' 
specifically  provided  in  this  subsection,  the 
costs  of  compensation  for  personal  services 
are  to  be  treated  as  allowable  to  the  extent 
that 

(1)  Compensation  is  paid  in  accordance 
with  policy,  programs,  and  procedures  that 
effectively  relate  individual  compensationjo 
the  individual's  contribution  to  the 
performance  of  grant  or  contract  work,  result 
in  internally  consistent  treatment  of 
employees  in  like  situations,  and  effectively 
relate  compensation  paid  within  the 
organization  to  that  paid  for  similar  services 
outside  the  organization: 

(2)  Total  compensation  of  individual 
employees  is  reasonable  for  the  services 
rendered;  and 

(3)  Costs  are  not  in  excess  of  those  costs 
which  are  allowable  by  the  Internal  Revenue 
Code  and  regulations  Uiereunder. 

(c)  Reasonableness.  (1)  When  the 
institution  is  predominantly  engaged  in 
activities  other  than  those  sponsored  by  the 
Federal  Government  compensation  for 
employees  on  federally  sponsored  work  will 
be  considered  reasonable  to  the  extent  that  it 
is  consistent  with  that  paid  for  similar  work 
in  the  institution's  other  activities; 

(2)  When  the  institution  is  predominantly 
engaged  in  federally  sponsored  activities,  and 
in  cases  where  the  kind  of  employees 
required  for  the  federally  sponsored  activities 
are  not  found  in  the  institution's  other 
activities,  compensation  for  employees  on 
federally  sponsored  work  will  be  considered 
reasonable  to  the  extent  that  it  is  comparable 
to  that  paid  for  similar  work  in  the  labor 
markets  in  which  the  institution  comp>etes  for 
the  kind  of  employees  involved. 

(d)  Review  and  approval  of  compensation 
of  individual  employees.  In  determining  the 
reasonableness  of  compensation,  the 
compensation  of  each  individual  employee 
normally  need  not  be  subject  to  review  and 
approval.  Reviews  and  approvals  of 
individuals  need  be  made  only  in  those  cases 
in  which  a  general  review  reveals  amoimts  or 
types  of  compensation  which  appear 
unreasonable  or  otherwise  out  of  line. 

(e)  Special  considerations  in  determining 
allowability.  Certain  conditions  require 
special  consideration  and  possible  limitation 
as  to  allowability  for  grant  and  contract  cost 
purposes  where  amounts  appear  excessive. 
Among  such  conditions  are  the  following: 
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(1)  Compensation  to  share  holders, 
members,  trustees,  directors,  assodatet, 
(^cen  or  membetra  of  the  immediate  families 
thereof,  or  to  persons  who  are  contractually 
committed  to  acquire  a  substantial  financial 
interest  in  the  enterprise.  Determination 
shotild  be  made  that  such  compensation  is 
reastmable  for  the  actual  personal  services 
rendered  rather  than  a  distribution  of 
earnings  in  excess  of  costs.  i 

(2)  Any  change  in  an  institution's      I 
compensation  policy  resulting  in  a 
substantial  increase  in  the  institution's  level 
of  compensation,  particularly  when  it  was 
concurrent  with  an  increase  in  the  ratio  of 
Government  awards  to  other  business,  or  any 
change  in  the  treatment  of  allowability  of 
specific  types  of  compensation  due  to 
changes  in  Government  policy. 

(3)  The  institution's  activities  are  such  that 
its  compensation  levels  are  not  subject  to  the 
restraints  normally  occurring  in  the  conduct 
of  competitive  business. 

(f)  Notwithstanding  any  other  provisions  of 
this  subsection,  costs  of  compensation  are 
not  allowable  to  the  extent  that  they  result 
from  provisions  of  labor-management 
agreements  that,  as  applied  to  work  in  the 
performance  of  Government  grants  or 
contracts  are  determined  to  be  unreasonable 
either  because  they  are  unwarranted  by  the 
character  and  circumstances  of  the  work  or 
because  they  are  discriminatory  against  the 
GovemmenL  The  appUcation  of  the 
provisions  of  a  labor-management  agreement 
designed  to  apply  to  a  given  set  of 
circumstances  and  conditions  of  employment 
(for  example,  work  involving  extremely 
hazardous  activities  or  work  not  requiring 
recurrent  use  of  overtime]  is  unwarranted 
when  applied  to  a  Government  grant  dr 
contract  involving  significantly  di^erent 
circumstances  and  conditions  of  employment 
(for  example,  work  involving  less  hazardous 
activities  or  work  continually  requiring  use  of 
overtime).  It  is  discriminatory  against  the 
Government  if  its  results  in  individual 
personnel  compensation  (in  whatever  form  or 
name]  in  excess  of  that  being  paid  for  similar 
non-Govemment  work  under  comparable 
circumstances.  Disallowance  of  costs  will  not 
be  made  under  this  subparagraph  unless: 

(1]  The  institution  has  been  permitted  an 
opportimity  to  justify  the  costs:  and 

(2)  Due  consideration  has  been  given  to 
whether  there  are  unusual  conditions 
pertaining  to  the  Government  work  which 
impose  burdens,  hardships,  or  hazards  on  the 
institution's  employees,  for  which 
compensation  that  might  otherwise  appear 
unreasonable  is  required  to  attract  and, bold 
necessary  personneL 

(g)(l]  In  addition  to  the  general 
requirements  set  forth  in  (a)  through  (f)  of  this 
subsection,  certain  forms  of  compensation 
are  subject  to  further  requirements  as 
specified  in  (2)  through  (9)  below. 

(2)  Salaries  and  wages.  Salaries  and  wages 
for  current  services  include  gross 
compensation  paid  to  employees  in  the  form 
of  cash,  products,  or  services,  and  are 
allowable.  However,  see  G.25  as  it  relates  to 
compensation  for  overtime. 

(3)  Incentive  compensation.  Incentive 
compensation  to  employees  based  on  cost 
reduction,  or  efficient  performance. 


suggestion  awards,  safety  awards,  etc.  are 
allowable  to  the  extent  that  the  overall 
compensation  is  determined  to  be  reasonable 
and  such  costs  are  paid  or  accrued  pursuant 
to  an  agreement  entered  into  in  good  faith 
between  the  institution  and  the  employees 
before  the  services  were  rendered,  or 
pursuant  to  an  established  plan  followed  by 
the  institution  to  consistently  as  to  imply,  in 
effect,  an  agreement  to  make  such  payment 
Awards,  and  incentive  compensation  when 
deferred  are  allowable  to  the  extent  provided 
in  (4)  below. 

(4)  Deferred  compensation,  (a)  As  used 
herein,  deferred  compensation  includes  all 
remuneration,  in  whatever  form,  for  which 
the  employee  is  not  paid  until  after  the  lapse 
of  a  stated  period  of  years  or  the  occurrence 
of  other  events  as  provided  in  the  plans, 
except  that  it  does  not  include  normal  end  of 
accounting  period  accruals  for  regular 
salaries  and  wages.  It  includes  (i) 
contributions  to  pension  and  annuity  plans, 
(ii)  contributions  to  disabihty,  withdrawal 
insurance,  survivorship,  and  similar  benefit 
plans,  and  (iii]  other  deferred  compensation. 

(b)  Deferred  compensation  is  allowable  to 
the  extent  that  (i]  except  for  past  service 
pension  and  retirement  costs,  it  is  for  services 
rendered  during  the  grant/contract  period;  (ii) 
it  is,  together  with  all  other  compensation 
paid  to  the  employee,  reasonable  in  amount 
(iii)  it  is  paid  pursuant  to  an  agreement 
entered  into  in  good  faith  between  the 
institution  and  its  employees  before  the 
services  are  rendered,  or  pursuant  to  an 
established  plan  followed  by  the  institution 
so  consistently  as  to  imply,  in  effect  an 
agreement  to  make  such  payments;  (iv)  the 
benefits  of  the  plan  are  vested  in  the 
employees  or  their  designated  beneficiaries 
and  no  part  of  the  deferred  compensation 
reverts  to  the  employer  institution:  (v)  in  the 
case  of  past  service  pension  costs,  it  is 
amortized  over  a  period  of  ten  years  or  more; 
and  (vi)  for  a  plan  which  is  subject  to 
approval  by  the  Internal  Revenue  Service,  it 
falls  within  the  criteria  and  standards  of  the 
Internal  Revenue  Code  and  the  regulations  of 
the  Internal  Revenue  Service. 

(c)  In  determining  the  cost  of  deferred 
compensation  allowable  under  the  grant  or 
contract  appropriate  adjustments  shall  be 
made  for  credits  or  gains,  including  those 
arising  out  of  both  normal  and  abnormal 
employee  turnover,  or  any  other 
contingencies  that  can  result  in  a  forfeiture 
by  employees  of  such  deferred  compensation. 
Adjustments  shall  be  made  only  for 
forfeitures  which  directly  or  indirectly  inure 
to  the  benefit  of  the  institution;  forfeitures 
which  inure  to  the  benefits  of  other 
employees  covered  by  a  deferred 
compensation  plan  with  no  reduction  in  the 
institution's  costs  will  not  normally  give  rise 
to  an  adjustment  in  grant/ contract  costs. 
Adjustments  for  normal  employee  turnover 
shall  be  based  on  the  institution's  experience 
and  on  foreseeable  prospects,  and  shall  be 
reflected  in  the  amount  of  cost  currently 
allowable.  Such  adjustments  will  be 
unnecessary  to  the  extent  that  the  institution 
can  demonstrate  that  its  contributions  take 
into  account  normal  forfeitures.  Adjustments 
for  possible  future  a'bnormal  forfeitures  shall 
be  effected  according  to  the  following  rules: 


(i)  Abnormal  forfeitures  that  are 
foreseeable  and  which  can  be  currently 
evaluated  with  reasonable  accuracy,  by 
actuarial  or  other  sound  computation  shall  be 
reflected  by  an  adjustment  of  current  costs 
otherwise  allowable;  and 

(ii)  Abnormal  forfeitures,  not  within  (i) 
above,  may  be  made  the  subject  of  agreement 
between  the  Government  and  the  institution 
either  as  to  an  equitable  adjustment  or  a 
method  of  determining  such  adjustment 

(d)  In  determining  whether  deferred 
compensation  is  for  services  rendered  during 
the  agreement  period  or  is  for  future  services, 
consideration  shall  be  given  to  conditions 
imposed  upon  eventual  payment  such  as 
requirements  of  continued  employment 
consultation  after  retirement  and  covenants 
not  to  compete. 

(5]  Fringe  benefits.  Fringe  benefits  are 
allowances  and  services  provided  by  the 
institution  to  its  employees  as  compensation 
in  addition  to  regular  wages  and  salaries. 
Costs  of  fringe  benefits,  such  as  pay  for 
vacations,  holidays,  sick  leave,  military 
leave,  employee  insurance,  and  supplemental 
unemployment  benefit  plans  are  allowable  to 
the  extent  required  by  law,  employer- 
employee  agreement  or  an  established  policy 
of  the  institution. 

(6)  Severance  pay.  See  G.40. 

(7)  Training  and  education  expenses.  See 
G.44. 

(8)  Location  allowances,  (a)  "Location 
allowances,"  sometimes  called 
"supplemental  pay"  or  "incentive  pay,"  are 
compensation  in  addition  to  normal  wages  or 
salaries  and  are  paid  by  institutions  to 
especially  compensate  or  induce  employees 
to  undertake  or  continue  work  at  locations 
which  may  be  isolated  or  in  an  unfavorable 
environment.  Location  allowances  include 
extra  wage  or  salary  payments  in  the  form  of 
station  allowances,  extended  per  diem,  or 
mileage  payments  for  daily  commuting;  they 
also  include  such  benefits  as  institution- 
furnished  housing.  Payment  of  location 
allowances  shall  be  allowed  as  costs  under 
grants  and  cost-reimbursement  type 
contracts,  or  recognized  in  pricing  fixed-price 
type  contracts,  only  with  prior  approval  in 
writing  from  the  awarding  agency  and  only 
where  and  so  long  as  the  isolation  or 
unfavorable  enviromnent  of  the  site  makes 
such  payments  necessary  to  the 
accomplishment  of  the  work  without 
unacceptable  delays.  Whether  the  site  is  so 
isolated,  or  its  enviromnent  is  so  unfavorable, 
as  to  require  location  allowances  is  to  be 
determined  in  the  light  of  (a)  its  location  and 
climate;  (b)  the  availability  and  adequacy  of 
housing  within  reasonable  commuting 
distance;  and  (c)  the  availabiUty  and 
adequacy  of  educational,  recreational, 
medical,  and  hospital  facilities.  The  extent  to 
which  compensation  includes  location 
allowances  is  to  be  determined  by  comparing 
it  with  (a]  the  institution's  normal 
compensation  pohcy,  including  pay  scales  at 
its  principal  operating  locations;  (b)  pay 
scales  of  other  organizations  and  concerns 
operating  at  or  near  the  site;  and  (c) 
compensation  paid  by  other  concerns  within 
the  same  field  for  similar  services  elsewhere. 

(b)  Locations  for  which  location 
allowances  are  paid  shall  be  reviewed  at 
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least  once  a  year  to  determine  whether  such 
allowances  should  continue  to  be  allowed. 

(9)  Support  of  salaries  and  wages,  (a) 
Direct  charges  for  professionals  must  be 
supported  by  either 

(i)  An  adequate  appointment  and  workload 
distribution  system,  accompanied  by  monthly 
reviews  performed  by  responsible  change  in 
workload  distribution  of  each  professional 
(i.e.,  an  exception  reporting  system]  or 

(ii)  A  monthly  after-the-fact  certification 
system  which  will  require  persons  in 
supervisory  positions  having  firsthand 
knowledge  of  the  services  performed  to 
report  the  distribution  of  effort  (i.e.,  a  positive 
reporting  system).  Such  reports  must  account 
for  the  total  salaried  effort  of  the  persons 
covered.  Consequently,  a  system  which 
provides  for  the  reporting  only  of  effort 
applicable  to  federally  sponsored  activities  is 
not  acceptable. 

(b]  Direct  charges  for  salaries  and  wages  of 
nonprofessionals  will  be  supported  by  time 
and  attendance  and  payroll  distribution 
records, 

(c)  Allowable  indirect  personal  services 
costs  will  be  supported  by  the  institution's 
accounting  system  maintained  in  accordance 
with  generally  accepted  institutional 
practices.  Where  a  comprehensive 
accoimting  system  does  not  exist  the 
institution  should  make  periodic  surveys  no 
less  frequently  than  annually  to  support  the 
indirect  personal  services  costs  for  inclusion 
in  the  overhead  pool.  Such  supporting 
documentation  must  be  retained  for 
subsequent  review  by  Government 
representatives. 

7.  Capital  expenditures.  The  costs  of 
equipment,  buildings,  and  repairs  which 
materially  increase  the  value  or  useful  hfe  of 
buildings  or  equipment  are  unallowable 
except  as  provided  for  in  the  grant/contract 

8.  Contingencies,  (a)  A  contingency  is  a 
possible  future  event  or  condition  arising 
fi-om  presently  known  or  unknown  causes, 
the  outcome  of  which  is  indeterminable  at  the 
present  time. 

(b)  In  historical  costing,  contingencies  are 
not  normally  present  since  such  costing  deals 
with  costs  which  have  been  incurred  and 
recorded  on  the  institution's  books. 
Accordingly,  contingencies  are  generally 
unallowable  for  historical  costing  purposes. 
However,  in  some  cases,  as  for  example, 
terminations,  a  contingency  factor  may  be 
recognized  which  is  appHcable  to  a  past 
period  to  give  recognition  to  minor  unsettled 
factors  in  the  interest  of  expeditious 
settlement. 

(c)  In  connection  with  estimates  of  future 
costs,  contingencies  fall  into  two  categories: 

(1)  Those  which  may  arise  from  presently 
known  and  existing  conditions,  the  effects  of 
which  are  foreseeable  within  reasonable 
limits  of  accuracy;  e.g.,  pension  funds,  sick 
leave,  and  vacation  accruals,  etc.  In  such 
situations  where  they  exist  contingencies  of 
this  category  are  to  be  included  in  the 
estimates  of  future  cost  so  as  to  provide  the 
best  estimate  of  performance  costs;  and 

(2)  Those  which  may  arise  from  presently 
known  or  unknown  conditions,  the  effect  of 
which  cannot  be  measured  so  precisely  as  to 
provide  equitable  results  to  the  institution 
and  to  the  Government  e.g.,  results  of 


pending  litigation,  and  other  general  business 
risks.  Contingencies  of  this  category  are  to  be 
excluded  from  cost  estimates  under  the 
several  items  of  cost  but  should  be  disclosed 
separately,  including  the  basis  upon  which 
the  contingency  is  computed  in  order  to 
facilitate  the  negotiation  of  appropriate 
contractual  coverage  (see,  for  example,  G-17, 
G-21,  and  G-40), 

9.  Contributions  and  donations,  (a) 
Contributions  and  donations  by  the  grantee/ 
contractor  are  unallowable. 

(b)  The  value  of  donated  services  or  goods 
provided  by  individual  volunteers  or 
members  of  volunteer  organizations  is  not  an 
allowable  cost  however,  the  fair  market 
value  of  donated  services  or  goods  utilized  in 
the  performance  of  a  direct  cost  activity  as 
defined  in  C.1  and  C.2  shall  be  considered  in 
the  determination  of  the  indirect  cost  rate(s] 
and,  accordingly,  shall  be  allocated  a 
proportionate  share  of  indirect  cost 

10.  Depreciation  and  use  allowances,  (a) 
Institutions  may  be  compensated  for  the  use 
of  buildings,  capital  improvements  and 
usable  equipment  on  hand  through 
depreciation  or  use  allowances.  Depreciation 
is  a  charge  to  current  operations  which 
distributes  the  cost  of  a  tangible  capital  asset 
less  estimated  residual  value,  over  the 
estimated  useful  life  of  the  asset  in  a 
systematic  and  logical  manner.  It  does  not 
involve  a  process  of  valuation.  Useful  life  has 
reference  to  the  prospective  period  of 
economic  usefulness  in  the  particular 
institution's  operations  as  distinguished  from 
physical  hfe.  Use  allowances  are  the  means 
of  allowing  compensation  when  depreciation 
or  other  equivalent  costs  are  not  considered. 

(b)  Depreciation  or  a  use  allowance  on 
assets  donated  by  third  parties  is  allowable. 
However,  any  limitations  on  the  amount  of 
depreciation  which  would  have  applied  to  the 
donor  as  a  result  of  restrictions  contained  in 
this  Section  shall  also  apply  to  the  recipient 
organization. 

(c)  Due  consideration  will  be  given  to 
Government-furnished  faciUties  utilized  by 
the  institution  when  computing  use 
allowances  and/or  depreciation  if  the 
Government-furnished  facilities  are  material 
in  amount  Computation  of  the  use  allowance 
and/or  depreciation  will  exclude  both  the 
cost  or  any  portion  of  the  cost  of  grounds, 
buildings  and  equipment  borne  by  or  donated 
by  the  Federal  Government  irrespective  of 
where  title  was  originally  vested  or  where  it 
presently  resides,  and  secondly,  the  cost  of 
grounds.  Capital  expenditures  for  land 
improvements  (paved  areas,  fences,  streets, 
sidewalks,  utility  conduits,  and  similar 
improvements  not  abeady  included  in  the 
cost  of  buildings)  are  allowable  provided  the 
systematic  amortization  of  such  capital 
expenditures  has  been  provided  in  the 
institution's  books  of  account  based  on 
reasonable  determinations  of  the  probable 
useful  lives  of  the  individual  items  involved, 
and  the  share  allocated  to  the  grant  or 
contract  is  developed  from  the  amount  thus 
amortized  forthe  base  period  involved. 

(d)  Normal  depreciation  on  an  institution's 
plant  equipment  and  other  capital  facilities, 
except  as  excluded  by  (d)  below,  is  an 
allowable  element  of  cost  provided  that  the 
amount  thereof  is  computed: 


(1)  Upon  a  property  cost  basis  which  could 
have  been  used  by  the  institution  for  Federal 
Income  Tax  purposes,  had  such  institution 
been  subject  to  the  payment  of  income  tax; 
and 

(2)  By  the  consistent  application  to  the 
assets  concerned  of  any  generally  accepted 
accounting  method,  and  subject  to  the 
limitations  of  the  Internal  Revenue  Code  of 
1954  as  amended,  including — 

(i)  The  straight  line  method; 

(ii)  The  declining  balance  method,  using  a 
rate  not  exceeding  twice  the  rate  which 
would  have  been  used  had  the  annual 
allowance  been  computed  under  the  method 
described  in  (i)  above: 

(iii)  The  sum-of-the-years-digits  method; 
and 

(iv)  Any  other  consistent  method 
productive  of  an  annual  allowance  which, 
when  added  to  all  allowances  for  the  period 
commencing  with  the  use  of  the  property  and 
including  the  current  year,  does  not  during 
the  first  two-thirds  of  the  useful  life  of  the 
property  exceed  the  total  of  such  allowances 
which  would  have  been  used  had  such 
allowances  been  computed  under  the  method 
described  in  (ii)  above. 

(v)  Where  the  depreciation  method  is 
followed,  adequate  property  records  must  be 
maintained.  The  period  of  useful  service 
(service  life]  established  in  each  case  for 
usable  capital  assets  must  be  determined  on 
a  realistic  basis  which  takes  into 
consideration  such  factors  as  type  of 
construction,  nature  of  the  equipment  used, 
technological  developments  in  the  particular 
area,  and  the  renewal  and  replacement 
policies  followed  for  the  individual  items  or 
classes  of  assets  involved.  Where  the 
depreciation  method  is  introduced  for 
application  to  assets  acquired  in  prior  years, 
the  annual  charges  therefrom  must  not 
exceed  the  amounts  that  would  have  resulted 
had  the  depreciation  method  been  in  effect 
fit)m  the  date  of  acquisition  of  such  assets. 

(vi)  Depreciation  on  idle  or  excess  facilities 
shall  not  be  allowed  except  on  such  faciUties 
as  are  reasonably  necessary  for  standby 
purposes.  (See  G.  13.) 

(vii)  Where  an  institution  elects  to  go  on  • 
depreciation  basis  for  a  particular  class  of 
assets,  no  depreciation,  rental  or  use  charge 
may  be  allowed  on  any  such  assets  that 
would  be  viewed  as  fully  depreciated. 
Provided,  however,  that  reasonable  use 
charges  may  be  negotiated  for  any  such 
assets  if  warranted  after  taking  into 
consideration  the  cost  of  the  facility  or  item 
involved,  the  estimated  useful  life  remaining 
at  time  of  negotiation,  the  actual  replacement 
policy  followed  in  the  Ught  of  service  lives 
used  for  calculating  depreciation,  the  effect  of 
any  increased  maintenance  charges  or 
decreased  efficiency  due  to  age,  and  any 
other  factors  pertinent  to  the  utilization  of  the 
faciUty  or  item  for  the  purpose  contemplated. 

(viii)  Where  the  use  allowance  method  is 
followed,  the  use  allowance  for  buildings  and 
improvements  will  be  computed  at  an  annual 
rate  not  exceeding  2  percent  of  acquisition 
cost  The  use  allowance  for  equipment  will 
be  computed  at  an  annual  rate  not  exceeding 
6%  percent  of  acquisition  cost  of  usable 
equipment  in  those  cases  where  the 
institution  maintains  current  records  with 
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respect  to  such  equipment  on  hand.  Where 
the  institution's  records  reflect  only  the  cost 
(actual  or  estimated)  of  the  original 
complement  of  equipment,  the  use  allowance 
will  be  computed  at  an  annual  rate  not 
exceeding  10  percent  of  such  cost.  Original 
complement  for  this  purpose  means  the 
complement  of  equipment  initially  placed  in 
buildings  to  perform  the  functions  currently 
being  performed  in  such  buildings;  however, 
where  a  permanent  change  in  the  function  of 
a  building  takes  place,  a  redetermination  of 
the  original  complement  of  equipment  may  be 
made  at  that  time  to  establish  a  new  original 
complement.  In  those  cases  where  no 
equipment  records  are  maintained,  the 
institution  will  justify  a  reasonable  estimate 
of  the  acquisition  cost  of  usable  equipment  * 
which  may  be  used  to  compute  the  use 
allowance  at  an  annual  rate  not  exceeding 
6%  percent  of  such  estimate. 

(ix)  Depreciation  and/or  use  charges 
should  usually  be  allocated  to  all  activities  as 
an  indirect  cost. 

11.  Employee  morale,  health,  welfare  costs, 
and  credits,  (a)  Employee  morale,  health,  and 
welfare  activities  are  those  services  or 
benefits  provided  by  the  institution  to  its 
employees  to  improve  working  conditions, 
employer-employee  relations,  employee 
morale,  and  employee  performance.  Such 
activities  include  house  publications,  health 
or  first-aid  clinics,  recreation,  employee 
counseling  services  and,  for  the  purpose  of 
this  paragraph,  food  and  dormitory  services. 
Food  and  dormitory  services  include 
operating  or  furnishing  facilities  for 
cafeterias,  dining  rooms,  canteens,  limch 
wagons,  vending  machines,  living 
accommodations,  or  similar  types  of  services 
for  the  institution's  employees  at  or  near  its 
facilities. 

(b)  Except  as  limited  by  (c)  below,  the 
aggregate  of  costs  incurred  on  account  of  all 
activities  mentioned  in  (a)  above,  leas  income 
generated  by  all  such  activities  is  allowable 
to  the  extent  that  the  net  amount  is 
reasonable. 

(c)  Losses  from  the  operation  of  food  and 
dormitory  services  may  be  included  as  cost 
incurred  under  (b]  above,  only  if  the 
institution's  objective  is  to  operate  such 
services  on  a  break-even  basis.  Losses 
sustained  because  food  services  or  lodging 
accommodations  are  furnished  without 
charge  or  at  prices  or  rates  which  obviously 
would  not  be  conducive  to  accomplishment 
of  the  above  objective,  are  not  allowable, 
except  that  a  loss  may  be  allowed  to  the 
extent  the  institution  can  demonstrate  that 
unusual  circumstances  exist  (e.g.,  (1)  where 
the  institution  must  provide  food  or  dormitory 
services  at  remote  locations  where  adequate 
commercial  facilities  are  not  reasonably 
available  or  (ii)  where  it  is  necessary  to 
operate  a  facility  at  a  lower  volume  than  the 
facility  could  economically  support]  such 
that,  even  with  efficient  management, 
operation  of  the  services  on  a  break-even 
basis  would  require  charging  inordinately 
high  prices  or  prices  or  rates  higher  than 
those  charged  by  commercial  establishments 
offering  the  same  services  in  the  same 
geographical  areas. 

(d)  In  those  situations  where  the  fnatitution 
has  an  arrangement  authorizing  an  employee 


association  to  provide  or  operate  a  service 
such  as  vending  machines  in  the  institution's 
plant,  and  retain  the  profits  derived 
therefrom,  such  profits  shall  be  treated  in  the 
same  manner  as  if  the  institution  were 
providing  the  service  (but  see  (e)). 

(e]  Contributions  by  the  institution  to  an 
employee  organization,  including  funds  set 
over  from  vending  machine  receipts  or 
similar  sources,  may  be  included  as  cost 
incurred  under  (b)  above  only  to  the  extent 
that  the  institution  demonstrates  that  an 
equivalent  amount  of  the  costs  incurred  by 
the  employee  organization  would  be 
allowable  if  incurred  by  the  institution 
directly. 

12.  Entertainment  costs.  Costs  of 
amusement,  diversion,  social  activities, 
ceremonials,  and  incidental  costs  relating 
thereto,  such  as  meals,  lodging,  rentals, 
transportation,  and  gratuities,  are 
unallowable  (but  see  G-11  and  G-43). 

13.  Excess  facility  costs,  (a)  As  used  in  this 
paragraph,  the  words  and  phrases  defined  in 
this  subparagraph  (a)  shall  have  the 
meanings  set  forth  below. 

(1)  Facilities  means  plant  or  any  portion 
thereof  (inclusive  of  land  integral  to  the 
operation];  equipment  indivdually  or 
collectively;  or  any  other  tangible  capital 
asset,  wherever  located,  and  whether  owned 
or  leased  by  the  institution. 

(2)  Idle  Facilities  means  completely  unused 
facihties  that  are  excess  to  the  institution's 
current  needs. 

(3]  Idle  Capacity  means  the  unused 
capacity  of  partially  used  facilities.  It  is  the 
difference  between  that  which  a  facility 
could  achieve  under  100  percent  operating 
time  on  a  one  shift  basis  less  operating 
interruptions  resulting  from  time  lost  for 
repairs,  setups,  unsatisfactory  materiels,  and 
other  normal  delays,  and  the  extent  to  which 
the  facility  was  actually  used  to  meet 
demands  during  the  accounting  period.  (A 
multiple  shift  basis  may  be  used  if  it  can  be 
shown  that  this  amount  of  usage  could 
normally  be  expected  for  the  type  of  facility 
involved.) 

(4)  Costs  of  idle  facilities  or  idle  capacity 
are  costs  such  as  maintenance,  repair, 
housing,  rent,  and  other  related  costs,  e.g., 
property  taxes,  insurance,  and  depreciation. 

(b)  The  costs  of  idle  facilities  are 
unallowable  except  tathe  extent  that: 

(i)  They  are  necessary  to  meet  fluctuations 
in  workload;  or 

(ii)  Although  not  necessary  to  meet 
fluctuations  in  workload,  they  were 
necessary  when  acquired  and  are  now  idle 
because  of  changes  in  program  requirements, 
grantee/  contractor  efforts  to  produce  more 
economically,  reorganization,  termination,  or 
other  causes  which  could  not  have  been 
reasonably  foreseen. 

Under  the  exception  stated  in  (ii)  of  this 
subparagraph  (b),  costs  of  idle  facilities  are 
allowable  for  a  reasonable  period  of  time, 
ordinarily  not  to  exceed  1  year,  depending 
upon  the  initiative  taken  to  use,  lease,  or 
dispose  of  such  facilities  (but  see  G.42(b]  and 
(e)]. 

(c)  The  costs  of  idle  capacity  are  normal 
costs  of  doing  business  and  are  a  factor  in  the 
normal  fluctuations  of  usage  or  overhead 
rates  from  period  to  period.  Such  costs  are 


allowable,  provided  the  capacity  is 
reasonably  anticipated  to  be  necessary  or 
was  originally  reasonable  and  is  not  subject 
to  reduction  or  elimination  by  subletting, 
renting,  or  sale,  in  accordance  with  sound 
business,  economics,  or  security  practices. 
Widespread  idle  capacity  throughout  an 
entire  plant  or  among  a  group  of  assets 
having  substantially  the  same  function  may 
be  idle  facilities. 

14.  Fines  and  penalties.  Costs  of  fines  and 
penalties  resulting  from  violations  of,  or 
failure  of  the  institution  to  comply  with. 
Federal,  State,  and  local  laws  and  regulations 
are  unallowable  except  when  incurred  as  a 
result  of  compliance  with  specific  provisions 
of  the  grant  or  contract  instructions  in  writing 
from  the  awarding  agency. 

15.  Fringe  benefits.  (See  G.-«-(g]-{5.) 

18.  Independent  research  and  development 
(a)  An  institution's  independent  research  and 
development  (LR.  &  D.)  is  that  research  and 
development  which  is  not  sponsored  by  the 
Government  or  a  non-Government 
organization  or  agency  under  a  grant/ 
contract  or  other  arrangement 

(b)  Basic  research,  for  the  purpose  of  this 
document,  is  that  type  of  research  which  is 
directed  toward  increase  of  knowledge 
within  a  particular  discipline.  In  such 
research,  the  primary  aim  of  the  investigator 
is  a  fuller  knowledge  or  understanding  of  the 
subject  under  study,  rather  than  any  practical 
application  thereof.  Applied  research,  for  the 
purpose  of  this  document  consists  of  that 
type  of  effort  which  (1)  is  normally  derived 
from  the  results  of  basic  research,  but  may 
not  be  severable  from  the  related  basic 
research,  (2)  attempts  to  determine  and 
expand  the  potentialities  of  new  scientific 
discoveries  or  improvements  in  technology, 
materiels,  processes,  methods,  devices,  and 
techniques,  and  (3)  attempts  to  "advance  the 
state  of  the  art."  Applied  research,  does  not 
include  any  such  efforts  when  their  principal 
aim  is  the  design,  development,  or  test  of 
specific  articles  or  services  to  be  offered  for 
sale,  which  are  within  the  definition  of  the 
term  development  as  defined  in  (c)  below. 
Census  research,  for  the  purpose  of  this 
document,  is  that  type  of  activity  devoted  to 
the  compilation  and  interpretation  of 
statistical  and  other  analytical  information 
acquired  through  survey  (e.g.,  interview, 
circularization  of  questionnaires], 
observations  or  bom  books,  treatises,  articles 
or  other  sources  relative  to  specifically 
defined  activities,  occurrences  or  conditions 
for  the  purpose  of  accomplishing  some 
scientific  end. 

(c)  "Development"  is  the  systematic  use  of 
scientific  knowledge  which  is  directed 
toward  the  production  of,  or  improvements 
in,  useful  products  to  meet  specific 
performance  requirements,  but  exclusive  of 
manufacturing  and  production  engineering. 

(d)  Independent  research  and  development 
will  be  treated  in  a  manner  consistent  with 
the  treatment  of  sponsored  research  and 
development.  Accordingly,  an  institution's 
I.R.  &  D.  shall  be  allocated  in  proportionate 
share  of  indirect  costs  on>the  same  basis  that 
indirect  costs  are  allocated  to  sponsored 
research  and  development. 

(e)  The  cost  of  an  institution's  I.R.  ft  D. 
including  its  proportionate  share  of  indirect 
costs,  is  unallowable. 
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17.  Insurance  and  indemnification,  (a) 
Insurance  includes  insurance  which  the 
institution  is  required  to  carry,  or  which  is 
approved,  under  the  terms  of  the  grant  or 
contract  and  any  other  insurance  which  the 
institution  maintains  in  connection  with  the 
general  conduct  of  its  business. 

(1)  Costs  of  insurance  required  or 
approved,  and  maintained,  pursuant  to  the 
grant  or  contract  are  allowable. 

(2)  Costs  of  other  insurance  maintained  by 
the  institution  in  coimection  with  the  general 
conduct  of  its  business  are  allowable  subject 
to  the  following  limitations: 

(a)  Types  and  extent  of  coverage  shall  be 
in  accordance  with  sound  business  practice 
and  the  rates  and  premiums  shall  be 
reasonable  under  the  circumstances; 

(b)  Costs  allowed  for  business  interruption 
or  other  similar  insurance  shall  be  limited  to 
exclude  coverage  of  profit; 

(c)  Costs  of  insurance  or  of  any  provision 
for  a  reserve  covering  the  risk  of  loss  of  or 
damage  to  Government  property  are 
allowable  only  to  the  extent  that  the 
institution  is  liable  for  such  loss  or  damsige 
and  such  insurance  or  reserve  does  not  cover 
loss  or  damage  which  results  from  willful 
misconduct  or  lack  of  good  faith  on  the  part 
of  any  of  the  institution's  trustees,  directors 
or  officers,  or  other  equivalent 
representatives,  who  have  supervision  or 
direction  of  (i)  all  or  substantially  all  of  the 
institution's  business,  or  (ii)  all  or 
substantially  all  of  the  institution's 
operations  at  any  one  separate  location  in 
which  the  grant  or  contract  is  being 
performed,  or  who  are  specifically  identified 
as  the  project  director  in  the  project  or 
otherwise  primarily  responsible  for  the 
direction  and/or  execution  of  the  project 
supported  by  the  grant  or  contract. 

(d)  Provisions  for  a  reserve  under  an 
approved  self-insurance  program  are 
allowable  to  the  extent  that  types  of 
coverage,  extent  of  coverage,  and  the  rates 
and  premiums  would  have  been  allowed  had 
insurance  been  purchased  to  cover  the  risks: 
and 

(e)  Costs  of  insurance  on  the  lives  of 
trustees,  officers,  or  other  employees  holding 
positions  of  similar  responsibilities  are 
allowable  only  to  the  extent  that  the 
insurance  represents  additional 
compensation.  (See  G-6). 

(3)  Actual  losses  which  could  have  been 
covered  by  permissible  insurance  [through  an 
approved  self-insurance  program  or 
otherwise)  are  unallowable  unless  expressly 
provided  for  in  the  grant  or  contract,  except: 

(a)  Costs  incurred  because  of  losses  not 
covered  under  nominal  deductible  insurance 
coverage  provided  in  keeping  with  sound 
business  practice,  are  allowable;  and 

(b)  Minor  losses  not  covered  by  insurance, 
such  as  spoilage,  breakage,  and 
disappearance  of  supphes,  which  occur  in  the 
ordinary  course  of  doing  business,  are 
allowable. 

(c)  Indemnification  includes  securing  the 
institution  against  liabilities  to  third  persons 
and  any  other  loss  or  damage  not 
compensated  by  insurance  or  otherwise.  The 
Government  is  obligated  to  indemnify  the 
institution  only  to  the  extent  expressly 
provided  in  (a)(3}  above. 


18.  Interest  and  other  financial  costs,  (a) 
Costs  incurred  for  interest  on  borrowed 
capital  or  temporary  use  of  endowment 
funds,  however  represented,  are  unallowable. 

(b)  Costs  of  organized  fund  raising, 
including  financial  campaigns,  endowment 
drives,  solicitation  of  gifts  and  bequests,  and 
similar  expenses  incurred  solely  to  raise 
capital  or  obtain  contributions,  are 
unallowable. 

(c)  Costs  of  investment  counsel  and  staff 
and  similar  expenses  incurred  solely  to 
enhance  income  from  investments  are 
unallowable. 

(d)  Where  substantial  effort  or  time  is 
devoted  to  fund  raising  and  investment 
activities  as  described  in  (b)  and  (c)  in 
relation  to  other  functions  of  an  institution, 
such  activities  shall  be  considered  as  a  major 
activity  of  the  institution  and  shall  be 
allocated  its  share  of  indirect  costs  in 
accordance  with  section  D.  (See  also  C-2.) 

19.  Labor  relations  costs.  Costs  incurred  in 
maintaining  satisfactory  relations  between 
the  institution  and  its  employees,  including 
costs  of  labor  management  committees, 
employee  publications,  and  other  related 
activities,  are  allowable. 

20.  Losses  on  other  grants  or  contracts. 
Any  excess  of  costs  over  income  on  any  grant 
or  contract  is  unallowable  as  a  cost  of  any 
other  grant  or  contract. 

21.  Maintenance  and  repair  costs,  (a)  Costs 
necessary  for  the  upkeep  of  property 
(including  Government  property  unless 
otherwise  provided  for),  which  neither  add  to 
the  permanent  value  of  the  property  nor 
appreciably  prolong  its  intended  life,  but 
keep  it  in  an  efficient  operating  condition,  are 
to  be  treated  as  follows  (but  see  C-IO): 

(1]  Normal  maintenance  and  repair  costs 
are  allowable: 

(2)  Extraordinary  maintenance  and  repair 
costs  are  allowable  provided  such  are 
allocated  to  the  periods  to  which  applicable 
for  purposes  of  determining  grant  or  contract 
costs. 

(b)  Expenditures  for  plant  and  equipment, 
including  rehabilitation  thereof,  which, 
according  to  generally  accepted  accounting 
principles  as  applied  under  the  institution's 
established  policy,  should  be  capitalized  and 
subjected  to  depreciation,  are  allowable  only 
on  a  depreciation  basis. 

22.  Materiels  costs,  (a)  The  cost  of 
consumable  supplies,  serum,  drugs, 
fabricated  parts,  and  other  materiels 
necessary  to  carry  out  the  objectives  of  a 
grant  or  contract  whether  purchased  outside 
or  manufactured  by  the  institution  are 
allowable  subject  to  the  provisions  (b) 
through  (e)  below.  The  cost  may  include  such 
collateral  items  as  inbound  transportation 
and  intransit  insurance. 

In  computing  these  costs  consideration  will 
be  given  to  reasonable  overruns,  spoilage,  or 
defective  work  if  consistent  with  the  nature 
of  the  project  being  performed  and  the 
recognized  practice  of  the  industry. 

(b)  Costs  of  materiel  shall  be  suitably 
adjusted  for  applicable  portions  of  income 
and  other  credits,  including  available  trade 
and  cash  discounts,  refunds,  rebates, 
allowances,  and  credits  for  scrap  and  salvage 
and  materiel  returned  to  vendors.  Such 
income  and  other  credits  shall  either  be 


credited  direcdy  to  the  cost  of  the  materiel 
involved  or  be  allocated  (as  credits)  to 
indirect  costs.  However,  where  the  institution 
can  demonstrate  that  failure  to  take  cash 
discounts  was  due  to  reasonable 
circumstances,  such  lost  discounts  need  not 
be  so  credited. 

(c)  Reasonable  adjustments  arising  from 
differences  between  periodic  physical 
inventories  and  book  inventories  may  be 
included  in  arriving  at  costs,  provided  such 
adjustments  relate  to  the  period  of 
performance  of  the  grant  or  contract. 

(d)  When  the  materiels  are  purchased 
specifically  for  and  identifiable  solely  with 
performance  under  a  grant  or  contract  the 
actual  purchase  cost  thereof  should  be 
charged  to  that  grant  or  contract  If  materiel 
is  issued  from  stores,  any  generally 
recognized  method  of  pricing  such  materiel  is 
acceptable  if  that  method  is  consistently 
applied  and  the  results  are  equitable.  When 
estimates  of  materiel  costs  to  be  incurred  in 
the  future  are  required,  either  current  market 
price  or  anticipated  acquisition  cost  may  be 
used,  but  the  basis  of  pricing  must  be 
disclosed. 

(e)  Allowance  for  all  materiels,  supplies 
and  services  which  are  sold  or  transferred 
between  any  division,  subsidiary  or  affiliate 
of  the  institution  under  a  common  control 
shall  be  on  the  basis  of  cost  incurred  in 
accordance  with  these  principles,  except  that 
when  it  is  the  established  practice  of  the 
transferring  organization  to  price 
interorganization  transfers  of  materiels, 
supplies  and  services  at  other  than  cost  for 
non-Government  work  of  the  institution  or 
any  division,  subsidiary  or  affiliate  of  the 
institution  imder  a  common  control, 
allowance  may  be  at  a  price  when: 

(1)  It  is  or  is  based  on  an  "established 
catalog  or  maHcet  price  of  conunercial  items 
sold  in  substantial  quantities  to  the  general 
pubhc;"  or 

(2)  It  is  the  result  of  "adequate  price 
competition"  and  is  the  price  at  which  an 
award  was  made  to  the  affiliated 
organization  after  obtaining  quotations  on  an 
equal  basis  bom  such  organization  and  one 
or  more  outside  sources  which  normally 
produce  the  item  or  its  equivalent  in 
significant  quantity. 

Provided,  that  in  either  case: 

(1)  The  price  is  not  in  excess  of  the 
transferor's  current  sales  price  to  his  most 
favored  customer  (including  any  division, 
subsidiary,  or  affiliate  of  the  institution  under 
a  common  control)  for  a  like  quantity  under 
comparable  conditions,  and 

(2)  The  price  is  not  determined  to  be 
imreasonable  by  the  awarding  agency. 

The  price  determined  in  accordance  with 
(1]  above  should  be  adjusted,  when 
appropriate,  to  refiect  the  quantities  being 
procured  and  may  be  adjusted  upward  or 
downward  to  refiect  the  actual  cost  of  any 
modifications  necessary  because  of  grant  or 
confract  requirements. 

23.  Organization  costs.  Expenditures,  such 
as  incorporation  fees,  attorney's  fees, 
accountant's  fees,  broker's  fees,  fees  to 
promoters  and  organizers,  in  connection  with 
[a]  organization  or  reorganization  of  a 
business,  or  (b)  raising  capital,  are 
unallowable  unless  specified  otherwise  in  the 
grant  or  contract 
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24.  Other  business  expenses.  Included  in 
this  item  are  such  recuiting  expenses  as 
preparation  and  publication  of  reports  to 
members  and  trustees;  preparation  and 
submission  of  required  reports  and  forms  to 
taxing  and  other  regulatory  bodies;  and 
incidental  costs  of  director  and  committee 
meetings.  The  above  and  similar  costs  are 
allowable  when  allocated  on  an  equitable 
basis. 

25.  Overtime,  extra-pay  shift  and  multishift 
premiums.  Premiums  for  overtime,  extra-pay 
shifts,  and  multishift  work  are  allowable  only 
to  the  extent  approved  by  the  awarding 
agency  except: 

(a)  When  necessary  to  cope  with 
emergencies,  such  as  those  resulting  from 
accidents,  natural  disasters,  breakdowns  of 
production  equipment,  or  occasional 
production  bottlenecks  of  a  sporadic  nature; 

(b)  When  by  indirect  labor  employees  such 
as  those  performing  duties  in  connection  with 
administration,  protection,  transportation, 
maintenance,  standby  plant  protection, 
operation  of  utilities,  or  accounting; 

(c)  In  the  performance  of  tests,  laboratory 
procedures,  or  other  similar  operations  which 
are  continuous  in  nature  and  caimot 
reasonably  be  interrupted  or  otherwise 
completed;  or 

(d)  When  lower  overall  cost  to  the 
Government  will  result. 

Overtime  premiums  and  shift  premiums 
may  be  considered  proper  for  approval  when 
determined  in  writing  by  the  awarding 
agency  that  approval: 

(a)  Is  necessary  to  meet  delivery  or 
performance  schedules,  and  such  schedules 
are  determined  to  be  extended  to  the 
maximum  consistent  with  essential  program 
objectives; 

(b)  Is  necessary  to  make  up  for  delays 
which  are  beyond  the  control  and  without  the 
fault  or  negligence  of  the  institution; 

(c)  Is  necessary  to  eliminate  foreseeable 
bottlenecks  of  an  extended  nature  which 
cannot  be  eliminated  in  any  other  way. 

Approvals  should  ordinarily  be 
prospective,  but  may  be  retroactive  where 
justified  by  the  circumstances.  Such 
approvals  may  be  for  an  individual  grant  or 
contract  project,  or  program,  or  for  a  division, 
department,  or  branch,  as  most  practicable. 

Overtime  for  which  overtime  premiums 
would  be  at  Government  expense  should  not 
be  approved  under  an  award  where  the 
institution  is  already  obligated,  without  the 
right  to  additional  compensation,  to  meet  the 
required  delivery  date. 

Where  overtime  premiums  or  shift 
premiums  are  being  paid  at  Government 
expense  in  connection  with  the  performance 
of  Government  grant  or  contract  the 
continued  need  therefor  should  be  subject  to 
periodic  review  by  the  awarding  agency. 

26.  Patent  and  copyright  costs.  Costa  of 
preparing  disclosures,  reports,  and  other 
documents  required  by  the  grant/contract 
and  of  searching  the  art  to  Uie  extent 
necessary  to  make  such  disclosures,  are 
allowable.  In  accordance  with  the  conditions 
of  the  grant  or  contract  relating  to  patents  or 
copyrights,  costs  of  preparing  documents  and 
any  other  costs,  in  connection  with  the  filing 
of  a  patent  application  or  copyright  wherQ 
title  is  conveyed  to  the  Government,  are 


allowable.  However,  similar  costs  incurred  in 
connection  with  patents  or  copyrights  where 
title  is  not  conveyed  to  the  Government  are 
unallowable.  (See  G-39.) 

27.  Pension  plans.  (See  G-6(g)-(4)) 

28.  Plant  protection  costs.  Costs  of  items 
such  as  (a)  wages,  uniforms,  and  equipment 
of  personnel  engaged  in  plant  protection,  (b) 
depreciation  on  plant  protection  capital 
assets,  and  (c]  necessary  expenses  to  comply 
with  security  requirements  are  allowable. 

29.  Plant  reconversion  costs.  Plant 
reconversion  costs  are  those  incurred  in  the 
restoration  or  rehabilitation  of  the 
institution's  facilities  to  approximately  the 
same  condition  existing  immediately  prior  to 
the  conunencement  of  the  grant  or  contract 
work,  fair  wear  and  tear  excepted. 
Reconversion  costs  are  unallowable  except 
for  the  cost  of  removing  Government  property 
and  the  restoration  or  rehabilitation  costs 
caused  by  such  removal.  However,  in  special 
circumstances  where  equity  so  dictates, 
additional  costs  may  be  allowed  to  the  extent 
agreed  upon  in  writing  before  the  costs  are 
Incurred.  Whenever  such  costs  are  given 
consideration,  care  should  be  exercised  to 
avoid  duplication  through  allowance  as 
contingencies,  as  additional  profit  or  fee,  or 
in  other  grants  or  contracts. 

30.  Preaward  costs.  Preaward  costs  are 
those  incurred  prior  to  the  effective  date  of 
the  grant  or  contract  directly  pursuant  to  the 
negotiation  and  in  anticipation  of  the  award 
of  the  grant  or  contract  where  such 
incurrence  is  necessary  to  comply  with  the 
proposed  delivery  schedule  or  period  of 
performance.  Such  costs  are  allowable  only 
to  the  extent  that  they  would  have  been 
allowable  if  incurred  after  the  date  of  the 
award  and  only  with  the  prior  written 
approval  of  the  awarding  agency. 

31.  Professional  service  cost — legal 
accounting,  scientific  and  other,  (a)  Costs  of 
professional  services  rendered  by  members 
of  a  particular  profession  who  are  not 
employees  of  the  institution  are  allowable, 
subject  to  (b),  (c)  and  (d)  below,  when 
reasonable  in  relation  to  the  services 
rendered.  (But  see  G-23.) 

(b)  Factors  to  be  considered  in  determining 
the  allowability  of  costs  in  a  particular  case 
include: 

(1)  The  nature  and  scope  of  the  service 
rendered  in  relation  to  the  service  required; 

(2)  The  necessity  of  contracting  for  the 
service  considering  the  institution's 
capability  in  the  particular  area: 

(3)  The  past  pattern  of  such  costs, 
particularly  in  years  prior  to  the  award  of 
Government  work; 

(4)  The  impact  of  Government  work  on  the 
institution's  business  (i.e.,  what  new 
problems  have  arisen]; 

(5)  Whether  the  proportion  of  Government 
work  to  the  institution's  total  business  is  such 
as  to  influence  the  institution  in  favor  of 
incurring  the  cost,  partictdarly  where  the 
services  rendered  are  not  of  a  continuing 
nature  and  have  little  relationship  to  work 
under  Government  grants/contracts; 

(6)  Whether  the  service  can  be  performed 
more  economically  by  employment  rather 
than  by  contracting; 

(7)  llie  qualifications  of  the  individual  or 
concern  rendering  the  service  and  the 


customary  fees  charged,  especially  on 
nongovernment  grants/contracts; 

(8)  Adequacy  of  the  contractual  agreement 
for  the  service  (e.g.,  description  of  the  service, 
estimate  of  time  required,  rate  of 
compensation;  termination  provisions). 

(c)  Retainer  fees  to  be  allowable  must  be 
reasonably  supported  by  evidence  of  bona 
fide  services  available  or  rendered. 

(d)  Costs  of  legal,  accounting,  and 
consulting  service,  and  related  costs,  incurred 
in  connection  with  organization  and 
reorganization,  defense  of  anti-trust  suits, 
and  the  prosecution  of  claims  against  the 
Government,  are  imallowable.  Costs  of  legal, 
accounting,  and  consulting  services,  and 
related  costs,  incurred  in  connection  with 
patent  or  copyright  infringement  litigation, 
are  unallowable  unless  otherwise  provided 
for  in  the  grant  or  contract. 

32.  Profits  and  losses  on  disposition  of 
plant  equipment,  or  other  capital  assets. 
Profits  or  losses  of  any  nature  arising  from 
the  sale  or  exchange  of  plant,  equipment,  or 
other  capital  assets,  including  sale  or 
exchange  of  either  short-  or  long-term 
investments,  shall  be  excluded  in  computing 
grant  or  contract  costs. 

33.  Public  information  services  costs. 
Public  information  services  costs  include  the 
costs  associated  with  promotions,  public 
relations,  pamphlets,  news  releases,  and 
other  forms  of  information  services.  Such 
costs  are  normally  incurred  to: 

(a)  Inform  or  instruct  individuals,  groups  or 
the  general  public  about  health  or  social 
problems; 

(b)  Interest  individuals  or  groups  in 
participating  in  a  service  program  of  the 
institution; 

(c)  Provide  stewardship  reports  to  State 
and  local  Government  agencies,  benefactor 
foundations  and  associations,  etc.; 

(d)  Appeal  for  funds; 

(ej  Disseminate  the  results  of  sponsored 
and  non-sponsored  research  or  other  activity 
to  the  scientific  community. 

To  the  extent  that  the  costs  incurred  for 
any  of  these  purposes  are  identifiable  with  a 
particular  cost  objective  they  should  be 
charged  to  the  objective  to  which  they  relate. 

If  diese  costs  are  not  identifiable  with  a 
particular  cost  objective,  they  should  be 
allocated  as  indirect  costs  to  all  major 
activities  of  the  institution  except  that  costs 
related  to  fund-raising  appeals  are 
unallowable  as  costs  of  grants  and  contracts. 

Public  information  service  costs  are 
unallowable  as  a  direct  cost  of  grants  and 
contracts  unless  formally  approved  by  the 
awarding  agency. 

34.  Publication  and  printing  costs. 
Publication  costs  include  the  costs  of  printing 
(including  the  processes  of  composition, 
platemaking,  press  work,  binding  and  the  end 
products  produced  by  such  processes), 
distribution,  promotion,  mailing  and  general 
handling. 

Publication  costs  are  unallowable  as  a 
direct  cost  of  grants  and  contracts  unless 
formally  approved  by  the  awarding  agency. 

35.  Rearrangement  and  alteration  costs. 
Costs  incurred  for  ordinary  or  normal 
rearrangement  and  alteration  of  facilities  are 
allowable.  Special  arrangement  and 
alteration  costs  incurred  specifically  for  the 
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project  are  aUowable  when  written  approval 
has  been  given  in  advance  by  the  awarding 
agency. 

36.  Recruitment  costs,  (a)  Subject  to  (b),  (c), 
and  (d)  of  this  G-3e,  and  provided  that  the 
size  of  the  staff  recruited  and  maintained  is 
in  keeping  with  workload  requirements,  costs 
of  help-wanted  advertising,  operating  costs  of 
an  employment  office  necessary  to  secure 
and  maintain  an  adequate  labor  force,  costs 
of  operating  an  aptitude  and  educational 
testing  program,  travel  costs  of  employees 
while  engaged  in  recruiting  personnel,  and 
travel  costs  of  applicants  for  interviews  for 
prospective  employement  are  allowable  to 
the  extent  that  such  costs  are  incurred 
pursuant  to  a  well  managed  recruitment 
program.  Where  the  institution  uses 
employment  agencies,  costs  not  in  excess  of 
standard  commercial  rates  for  such  services 
are  allowable. 

(b)  In  pubhcations,  costs  of  help-wanted 
advertising  that  (1)  includes  color,  (2) 
includes  advertising  materiel  for  other  than 
recruitment  purposes,  or  (3)  is  excessive  in 
size  (taking  into  consideration  recruitment 
purposes  for  which  intended  and  normal 
business  practices  in  this  respect)  are 
unallowable. 

(c)  Costs  of  (1)  help-wanted  advertising 
and  (2)  excessive  salaries,  fringe  benefits, 
and  special  emoluments  that  have  been 
offered  to  prospective  employees,  designed  to 
attract  personnel  from  another  institution 
performing  as  grantee  or  contractor  to  the 
Goverrunent,  or  in  excess  of  the  standard 
practices  in  comparable  institutions,  are 
unallowable. 

(d)  Where  relocation  costs  incurred 
incident  to  recruitment  of  a  new  employee 
have  been  allowed  either  as  an  allocable 
direct  or  indirect  cost  and  the  newly  hired 
employee  resigns  for  reasons  within  his 
control  within  12  months  after  hire,  the 
institution  shall  be  required  to  refund  or 
credit  such  relocation  costs  to  the 
Government. 

37.  Relocation  costs,  (a)  Relocation  costs, 
for  the  purpose  of  this  document,  are  costs 
incident  to  the  permanent  change  of  duty 
assignment  (for  an  indefinite  period,  or  for  a 
stated  period  of  no  less  than  12  months)  of  an 
existing  employee  or  upon  recruitment  of  a 
new  employee.  These  costs  may  include,  but 
are  not  limited  to  cost  of  (i)  transportation  of 
the  employee,  members  of  his  immediate 
family  and  his  household  and  personal 
effects  to  the  new  location;  (ii)  finding  a  new 
home,  such  as  advance  trips  by  employees 
and  spouses  to  locate  living  quarters  and 
temporary  lodging  during  the  transition 
period;  (iii)  closing  costs  (i.e.,  brokerage  fees, 
legal  fees,  appraisal  fees,  etc.),  incident  to  the 
disposition  of  housing;  (iv)  other  necessary 
and  reasonable  expenses  normally  incident 
to  relocation,  such  as  cost  of  cancelling  an 
unexpired  lease,  disconnecting  or  reinstalling 
household  appliances,  and  purchase  of 
insurance  against  damages  to  personal 
property;  (v)  loss  on  sale  of  home;  and  (vi) 
acquisition  of  a  home  in  a  new  location  (i.e., 
brokerage  fees,  legal  fees,  appraisal  fees, 
etc.). 

(b)  Subject  to  (c)  below,  relocation  costs  of 
the  type  covered  in  (a)  (i).  (ii),  (iii),  and  (iv) 
above  are  allowable,  provided  (i)  the  move  is 


for  the  benefit  of  the  employer,  (ii) 
reimbursement  is  in  accordance  with  an 
established  policy  or  practice  consistently 
followed  by  the  employer,  and  such  policy  or 
practice  is  designed  to  motivate  employees  to 
relocate  promptly  and  economically;  (iii)  the 
costs  are  not  otherwise  unallowable  under 
the  provisions  of  G-36  or  any  other  paragraph 
of  this  document  and  (iv)  amounts  to  be 
reimbursed  shall  not  exceed  the  employee's 
actual  (or  reasonably  estimated)  expenses. 

(c)  Costs  otherwise  allowable  under  (b) 
above  are  subject  to  the  following  additional 
provisions:  (i)  the  transition  period  for 
incurrance  of  costs  of  the  type  covered  in  (a) 
(ii)  above  shall  be  kept  to  the  minimum 
number  of  days  necessary  imder  the 
circumstances,  but  shall  not,  in  any  event, 
exceed  a  cumulative  total  of  30  days 
including  advance  trip  time;  and  (ii) 
allowance  for  cost  of  the  type  covered  in 
(a)(iii)  above  shall  not  exceed  8  percent  of  the 
sales  price  of  the  property  sold.  Costs  of  the 
type  covered  in  (a)  (iii)  and  (iv)  above  are 
allowable  only  in  connection  with  the 
relocation  of  existing  employees,  and  are  not 
allowable  for  newly  recruited  employees. 

(d)  Costs  of  the  type  covered  in  (a)  (v)  and 
(vi)  above  are  not  allowable. 

38.  Rental  costs  (including  sale  and 
leaseback  of  facilities),  (a)  Rental  costs  of 
land,  building,  and  equipment  and  other 
personal  property  are  aUowable  if  the  rates 
are  reasonable  in  light  of  such  factors  as 
rental  costs  of  comparable  facilities  and 
market  conditions  in  the  area,  the  type,  life 
expectancy,  condition,  and  value  of  the 
facilities  leased,  options  available,  and  other 
provisions  of  the  rental  agreement. 
Application  of  these  factors,  in  situations 
where  rentals  are  extensively  used,  may 
involve  among  other  considerations, 
comparison  of  rental  costs  with  the  amount 
which  the  institution  would  have  received 
had  it  owned  the  facilities. 

(b)  Charges  in  the  nature  of  rent  between 
plants,  divisions,  or  organizations  under 
common  control  are  allowable  to  the  extent 
such  charges  do  not  exceed  the  normal  costs 
of  ownership,  such  as  depreciation,  taxes, 
insurance,  and  maintenance:  Provided,  That 
no  part  of  such  costs  shall  duplicate  any 
other  allowed  costs. 

(c)  Unless  otherwise  specifically  provided 
in  the  grant  or  contract,  rental  costs  specified 
in  sale  and  leaseback  agreements,  incurred 
by  institutions  through  selling  plant  facilities 
to  investment  organizations,  such  as 
insurance  companies,  associate  institutions, 
or  to  private  investors,  and  concurrently 
leasing  back  the  same  facilities,  are 
allowable  only  to  the  extent  that  such  rentals 
do  not  exceed  the  amount  which  the  grantee/ 
contractor  would  have  received  had  it 
retained  legal  title  to  the  facilities. 

(d)  Rentals  for  land,  building  and 
equipment  and  other  personal  property 
owned  by  affiliated  organizations  including 
corporations  or  by  stockholders,  members, 
directors,  trustees,  officers  or  other  key 
personnel  of  the  institution  or  their  families 
either  directly  or  through  corporations,  trusts 
or  other  similar  arrangements  in  which  they 
hold  a  more  than  token  interest  are  allowable 
only  to  the  extent  that  such  rentals  do  not 
exceed  the  amount  the  institution  would  have 


received  had  legal  title  to  the  facilities  been 
vested  in  it 

(e)  The  allowability  of  rental  costs  under 
unexpired  leases  in  connection  with 
terminations  is  treated  in  G-42(e). 

39.  Royalties  and  other  costs  for  use  of 
patents  and  copyrights,  (a)  Royalties  on  a 
patent  or  copyright  or  amortization  of  the 
cost  of  acquiring  by  purchase  a  copyright 
patent  or  rights  thereto,  necessary  for  the 
proper  performance  of  the  grant  or  contract 
applicable  to  grant  products  or  processes,  are 
allowable  unless: 

(1)  The  Government  has  a  Ucense  or  the 
right  to  free  use  of  the  patent; 

(2)  The  patent  or  copyright  has  been 
adjudicated  to  be  invalid,  or  has  been 
administratively  determined  to  be  invalid: 

(3)  The  patent  or  copyright  is  considCTed  to 
be  unenforceable;  or 

(4)  The  patent  or  copyright  is  expired. 

(b)  Special  care  should  be  exercised  in 
determining  reasonableness  where  the 
royalties  may  have  been  arrived  at  as  a  result 
of  less  than  arm's-length  bargaining;  e.g.: 

(1)  Royalties  paid  to  persons,  including 
corporations,  affiUated  with  the  institution; 

(2)  Royalties  paid  to  unaffiliated  parties, 
including  corporations,  under  an  agreement 
entered  into  in  contemplation  that  a 
Government  grant  or  contract  would  be 
awarded;  or 

(3)  Royalties  paid  under  an  agreement 
entered  into  after  the  award  of  the  grant  or 
contract 

(c)  In  any  case  involving  a  patent  or 
copyright  formerly  owned  by  the  institution, 
the  amount  of  royalty  allowed  should  not 
exceed  the  cost  which  would  have  been 
allowed  had  the  institution  retained  title 
thereto. 

40.  Severance  pay.  (a)  Severance  pay,  also 
commonly  referred  to  as  dismissal  wages,  it 
a  payment  in  addition  to  regular  salaries  and 
wages,  by  institutions  to  workers  whose 
employment  is  being  terminated.  Costs  of 
severance  pay  are  allowable  only  to  the 
extent  that  in  each  case,  it  is  required  by  (1) 
law,  (2)  employer-employee  agreement  (3) 
established  policy  that  constitutes,  in  effect 
an  impUed  agreement  on  the  institution's 
part  or  (4)  ciromistance  of  the  particular 
employment 

(b)  Costs  of  severance  payments  are 
divided  into  two  categories  as  follows: 

(1)  Actual  normal  turnover  severance 
payments  shall  be  allocated  to  all  work 
performed  in  the  institution's  facilities:  or, 
where  the  institution  provides  for  accrual  of 
pay  for  normal  severances,  such  method  will 
be  acceptable  if  the  amount  of  the  accrual  is 
reasonable  in  light  of  payments  actually 
made  for  normal  severances  over  a 
representative  past  period,  and  if  amounts 
accrued  are  allocated  to  all  work  performed 
in  the  institution's  facilities;  and 

(2)  Abnormal  or  mass  severance  pay  is  of 
such  a  conjectural  nature  that  measurement 
of  costs  by  meaiu  of  an  accrual  will  not 
achieve  equity  to  both  parties.  Thus,  accruala 
for  this  purpose  are  not  aUowable.  However, 
the  Government  recognizes  its  obligation  to 
participate,  to  the  extent  of  its  fair  share,  in 
any  specific  payment  Thus,  allowabihty  will 
be  considered  on  a  case-by-caae  basis  in  the 
event  of  occurrence. 
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41.  Taxes,  (a)  Taxes  are  certain  charges 
levied  by  Federal,  State,  or  local 
governments.  They  do  not  include  fines  and 
penalties  except  as  otherwise  provided 
herein.  In  general,  taxes  which  the  institution 
is  required  to  pay  and  which  are  paid  or 
accrued  in  accordance  with  generally 
accepted  accounting  principles  are  allowable, 
except  for 

(1)  Federal  income  taxes  and  similar  levies 
against  income  of  the  institution  derived  from 
activities  unrelated  to  the  project  supported 
by  the  grant  or  contract; 

(2)  Taxes  in  connection  with  Rnancing, 
refmancing.  or  refunding  operations  (see  G- 
18): 

(3)  Taxes  from  which  exemptions  are 
available  to  the  institution  directly  or 
available  to  the  institution  based  on  an 
exemption  afforded  the  Government  except 
when  the  awarding  agency  determines  that 
the  administrative  burden  incident  to 
obtaining  the  exemption  outweighs  the 
corresponding  benefits  accruing  to  the 
Government; 

(4)  Special  assessments  on  land  which 
represent  capital  improvements:  and 

(5)  Taxes  on  any  category  of  property 
which  is  used  solely  in  connection  with  work 
other  than  on  Government  grants  or 
contracts.  (Taxes  on  property  used  solely  in 
connection  with  either  non-Government  or 
Government  work  should  be  considered 
directly  applicable  to  the  respective  category 
of  work  unless  the  amounts  involved  are 
insignificant  or  comparable  results  would 
otherwise  be  obtained.) 

(b)  Taxes  otherwise  allowable  under 
paragraph  (a)  of  this  section,  but  upon  which 
a  claim  of  illegality  or  erroneous  assessment 
exists,  are  allowable  provided  the  institution, 
prior  to  payment  of  such  taxes: 

(1)  Promptly  requests  instructions  from  the 
awarding  agency  concerning  such  taxes,  and 

(2)  Takes  all  action  directed  by  the 
awarding  agency  arising  out  of  subparagraph 
(1)  of  this  paragraph  or  an  independent 
decision  of  the  Government  as  to  the 
existence  of  a  claim  of  illegality  or  erroneous 
assessment,  including  cooperation  with  and 
for  the  benefit  of  the  Government  to  (i) 
determine  the  legality  of  such  assessment,  or 
(ii)  secure  a  refund  of  such  taxes.  Reasonable 
costs  of  any  such  action  undertaken  by  the 
institution  at  the  direction  or  with  the 
concurrence  of  the  awarding  agency  are 
allowable.  Interest  and  penalties  incurred  by 
an  institution  by  reason  of  the  nonpayment  of 
any  tax  at  the  direction  of  the  awarding 
agency  or  by  reason  of  the  failure  of  the 
awarding  agency  to  issue  timely  direction 
after  prompt  request  therefor,  are  also 
allowable. 

(c)  Any  refund  of  taxes,  interest,  or 
penalties,  and  any  payment  to  the  institution 
of  interest  thereon,  attributable  to  taxes, 
interest,  or  penalties  which  were  allowed  as 
project  costs,  shall  be  credited  or  paid  to  the 
Government  in  the  maimer  directed  by  the 
Government  provided  any  interest  actually 
paid  or  credited  to  an  institution  incident  to  a 
refund  of  tax.  interest  or  penalty  shall  be  paid 
or  credited  to  the  Government  only  to  the 
extent  that  such  interest  accrued  over  the 
period  during  which  the  institution  had  been 
reimbursed  by  the  Government  for  the  taxes, 
interest  or  penalties. 


42.  Termination  costs.  Grants  and 
contracts  terminations  generally  give  rise  to 
the  incurrence  of  costs,  or  the  need  for 
special  treatment  of  costs,  which  would  not 
have  arisen  had  the  project  not  been 
terminated.  Cost  principles  covering  these 
items  are  set  forth  below.  They  are  to  be  used 
in  conjunction  with  the  remainder  of  this 
document  in  termination  situations. 

(a)  Common  items.  The  cost  of  items 
reasonably  usable  on  the  institution's  other 
work  shall  not  be  allowable  unless  the 
institution  submits  evidence  that  it  could  not 
retain  such  items  at  cost  without  sustaining  a 
loss.  In  deciding  whether  such  items  are 
reasonably  usable  on  other  work  of  the 
institution,  the  awarding  agency  should 
consider  the  institution's  plans  and  orders  for 
current  and  scheduled  production. 
Contemporaneous  purchases  of  common 
items  by  the  institution  shall  be  regarded  as 
evidence  that  such  items  are  reasonably 
usable  on  the  institution's  other  work.  Any 
acceptance  of  common  items  as  allocable  to 
the  terminated  portion  of  the  project  should 
be  limited  to  the  extent  that  the  quantities  of 
such  items  on  hand,  in  transit,  and  on  order 
are  in  excess  of  the  reasonable  quantitative 
requirements  of  other  work. 

(b)  Costs  continuing  after  termination.  If  in 
a  particular  case,  despite  all  reasonable 
efforts  by  the  institution,  certain  costs  cannot 
be  discontinued  immediately  after  the 
effective  date  of  termination,  such  costs  are 
generally  allowable  within  the  limitations  set 
forth  in  this  document,  except  that  any  such- 
costs  continuing  after  termination  due  to  the 
negligent  or  willful  failure  of  the  institution  to 
discontinue  such  costs  shall  be  considered 
unallowable. 

(c)  Initial  costs.  Initial  costs,  including 
starting  load  and  preparatory  costs,  are 
allowable,  subject  to  the  following: 

(1)  Starting  load  costs  are  costs  of  a 
nonrecurring  nature  arising  in  the  early 
stages  of  operation,  investigation  or 
production  and  not  fully  absorbed  because  of 
the  termination.  Such  costs  may  include  the 
cost  of  labor  and  materiel,  and  related 
indirect  cost  attributable  to  such  factors  as: 

(a)  Excessive  spoilage  resulting  from 
inexperienced  labor 

(b)  Idle  time  and  subnormal  production 
occasioned  by  testing  and  changing  methods 
of  processing; 

(c)  Employee  training;  and 

(d)  Unfamiliarity  or  lack  of  experience  with 
the  product,  materiels,  manufacturing 
processes,  and  techniques. 

(2)  Preparatory  costs  are  costs  incurred  in 
preparing  to  perform  the  terminated  project 
including  costs  of  initial  plant  rearrangement 
and  alterations,  management  and  personnel 
organization,  production  planning  and  similar 
activities,  but  excluding  special  machinery 
and  equipment  and  starting  load  costs. 

(3)  If  initial  costs  are  claimed  and  have  not 
been  segregated  on  the  institution's  books, 
segregation  for  settlement  purposes  shall  be 
made  from  cost  reports  and  schedules  which 
reflect  the  high  imit  cost  incurred  during  the 
early  stages  of  the  project. 

(4)  When  the  settlement  proposal  is  on  the 
inventory  basis,  initial  costs  should  normally 
be  allocated  on  the  basis  of  total  end  items 
called  for  by  the  project  inunediately  prior  to 


termination;  however,  if  the  project  includes 
end  items  of  a  diverse  nature,  some  other 
equitable  basis  may  be  used,  such  as 
machine  or  labor  hours. 

(5)  When  initial  costs  are  included  in  the 
settlement  proposal  as  a  direct  charge,  such 
costs  shall  not  also  be  included  in  overhead. 

(6)  Initial  costs  attributable  to  only  one 
project  shall  not  be  allocated  to  other 
projects. 

(d)  Loss  of  useful  value.  Loss  of  useful 
value  of  special  tooling  and  special 
machinery  and  equipment  is  generally 
allowable  if: 

(1)  Such  special  tooUng,  machinery,  or 
equipment  is  not  reasonably  capable  of  use  in 
the  other  work  of  the  institution; 

(2)  The  interest  of  the  Government  is 
protected  by  transfer  of  title  or  by  other 
means  deemed  appropriate  by  the  awarding 
agency;  and 

(3)  "rhe  loss  of  useful  value  as  to  any  one 
terminated  project  is  limited  to  that  portion  of 
the  acquisition  cost  which  bears  the  same 
ratio  to  the  total  acquisition  cost  as  the 
terminated  portion  of  the  project  bears  to  the 
entire  terminated  project  and  other 
Government  projects  for  which  the  special 
tooling  and  special  machinery  and  equipment 
were  acquired. 

(e)  Rental  costs.  Rental  costs  under 
unexpired  leases  are  generally  allowable 
where  clearly  shown  to  have  been 
reasonably  necessary  for  the  performance  of 
the  terminated  project  less  the  residual  value 
of  such  leases,  if: 

(1)  The  amount  of  such  rental  claimed  does 
not  exceed  the  reasonable  use  value  of  the 
property  leased  for  the  period  of  the  project 
and  such  further  period  as  may  be 
reasonable;  and 

(2)  The  institution  makes  all  reasonable 
efforts  to  terminate,  assign,  settle,  or 
otherwise  reduce  the  cost  of  such  lease. 

There  also  may  be  included  the  cost  of 
alterations  of  such  leased  property,  provided 
such  alterations  were  necessary  for  the 
performance  of  the  project,  and  of  reasonable 
restoration  required  by  the  provisions  of  the 
lease. 

(f)  Settlement  expenses.  Settlement 
expenses  including  the  following  are 
generally  allowable: 

(1)  Accounting,  legal,  clerical,  and  similar 
costs  reasonably  necessary  for — 

(a)  The  preparation  and  presentation  to 
awarding  agency  of  settlement  claims  and* 
supporting  data  with  respect  to  the 
terminated  portion  of  the  project,  and 

(b)  The  termination  and  settlement  of 
subcontracts;  and 

(2)  Reasonable  costs  for  the  storage, 
franspoBtation,  protection,  and  disposition  of 
property  acquired  or  produced  for  the  project. 

(g)  Subcontractor  claims.  Subcontractor 
claims,  including  the  allocable  portion  of 
claims  which  are  common  to  the  project  and 
to  other  work  of  the  institution  are  generally 
allowable. 

43.  Trade,  Business,  Technical,  and 
Professional  Activity  Costs — (a) 
Membership.  This  category  includes  costs  of 
memberships  in  trade,  business,  technical, 
and  professional  organizations.  Such  costs 
are  allowable. 

(b)  Subscriptions.  This  item  includes  cost  of 
subscriptions  to  trade,  business,  professional. 
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or  technical  periodicals.  Such  costs  are 
allowable^ 

(c)  Meetings  and  conferences.  This  item 
includes  costs  of  meals,  transportation,  rental 
of  facilities  for  meetings,  and  costs  incidental 
thereto,  when  the  primary  purpose  of  the 
incurrence  of  such  costs  is  the  dissemination 
of  technical  information  or  stimulation  of 
production.  Such  costs  are  allowable. 

44.  Training  and  educational  costs,  (a)  The 
costs  of  training  courses  taken  by  a  bona  fide 
employee  to  acquire  basic  skills  which  he 
should  bring  to  the  job  or  to  qualify  a  person 
for  duties  other  than  those  related  to  an 
institution's  goals  are  unallowable. 

(b)  Costs  of  on-the-job  fraining  and  part- 
time  education,  at  an  undergraduate  or  post- 
graduate college  level,  related  to  the  job 
requirements  of  bona  fide  employees, 
identified  in  (1)  through  (5)  below,  are 
allowable. 

(1)  Training  materiels; 

(2)  Textbooks; 

(3)  Fees  charged  by  the  educational 
institution; 

(4)  Tuition  charged  by  the  educational 
institution,  or  in  lieu  of  tuition,  instructora* 
salaries  and  the  related  share  of  indirect  cost 
of  the  educational  institution  to  the  extent 
that  the  sum  thereof  is  not  in  excess  of  the 
tuition  which  would  have  been  paid  to  the 
participating  educational  institution;  and 

(5)  Straight-time  compensation  of  each 
employee  for  time  spent  attending  classes 
during  working  hours  not  in  excess  of  156 
hours  per  year  where  circumstances  do  not 
permit  the  operation  of  classes  or  attendance 
at  classes  after  regular  working  hours. 

(c)  Costs  of  tuition,  fees,  training  materiels 
and  textbooks  (but  not  subsistence,  salary,  or 
any  other  emoluments)  in  connection  with 
full  time  scientific  and  medical  education  at  a 
post-graduate  (but  not  undergraduate)  college 
level  related  to  the  job  requirements  of  bona 
fide  employees  for  a  total  period  not  to 
exceed  1  school  year  for  each  employee  so 
trained,  are  allowable  when  approved  in 
writing  by  the  awarding  agency. 

(d)  Grants  to  educational  or  training 
institutions,  including  the  donation  of 
facilities  or  other  properties,  scholarships,  or 
fellowships,  are  considered  contributions  and 
are  unaUowable. 

45.  Transportation  costs.  Transportation 
costs  include  freight,  express,  cartage,  and 
postage  charges  relating  either  to  goods 
purchased,  in  process,  or  delivered.  These 
costs  are  allowable.  When  such  costs  can 
readily  be  identified  with  the  items  involved, 
they  may  be  directly  costed  as  transportation 
costs  or  added  to  the  cost  of  such  items  (see 
G-22). 

Where  identification  with  the  materiels 
received  caimot  readily  be  made,  inbound 
transportation  costs  may  be  charged  to  the 
appropriate  indirect  cost  accounts  if  the 
institution  follows  a  consistent,  equitable 
procedure  in  this  respect.  Outbound  freight,  if 
reimbursable  under  the  terms  of  the  grant  or 
confract  shall  be  treated  as  a  direct  cost. 

46.  Travel  costs,  (a)  Travel  costs  include 
costs  of  transportation,  lodging,  subsistence, 
and  incidental  expenses,  incurred  by 
institution  personnel  in  a  travel  status  while 
on  official  business. 

(b)  Travel  costs  may  be  based  upon  actual 
costs  incurred,  or  on  a  per  diem  or  mileage 


basis  in  lieu  of  actual  costs,  or  on  a 
combination  of  the  two,  provided  the  method 
used  does  not  result  in  an  unreasonable 
charge.  The  difference  in  cost  between  first- 
class  and  less  than  first-class  air 
accommodations  is  unallowable  except  when 
less  than  first-class  air  accommodations  are 
not  reasonably  available  to  meet  necessary 
mission  requirements,  such  as  where  less 
than  first-class  accommodations  would  (1) 
require  circuitous  routing,  (2)  require  travel 
during  unreasonable  hours,  (3)  greatly 
increase  the  duration  of  the  flight,  (4)  result  in 
additional  costs  which  would  offset  the 
transportation  savings,  or  (5)  offer 
accommodations  which  are  not  reasonably 
adequate  for  the  medical  needs  of  the 
traveler. 

(c)  Travel  costs  incurred  in  the  normal 
course  of  overall  administration  of  the 
business  are  allowable  and  shall  be  treated 
as  indirect  costs. 

(d)  Travel  costs  directly  attributable  to 
specific  grant  or  contract  performance  are 
allowable  and  may  be  charged  to  the  grant  or 
contract  in  accordance  with  the  principle  of 
direct  costing  (see  section  C). 

(e)  Costs  of  personnel  movement  of  a 
special  or  mass  nature  are  allowable  only 
when  authorized  or  approved  in  writing  by 
the  sponsoring  agency. 

|FK  Doc.  80-0528  Filed  4-2-80: 8:45  am) 
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DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Office  of  Education 
45  CFR  Part  lOOd 
Education  Appeal  Board 
agency:  Office  of  Education,  HEW. 
action:  Final  regulations. 

summary:  These  regulations  establish 
rules  for  the  conduct  of  proceedings 
before  the  Education  Appeal  Board  (the 
Board).  The  Board  conducts  (1)  audit 
appeal  hearings,  (2)  withholding, 
termination,  and  cease  and  desist 
hearings  initiated  by  the  U.S.        j 
Commissioner  of  Education  (the  I 
Commissioner],  and  (3)  any  other 
proceedings  designated  by  the 
Commissioner  as  being  within  the 
jurisdiction  of  the  Board. 
EFFECTIVE  DATES:  These  regulations  are 
expected  to  take  effect  45  days  after 
they  are  transmitted  to  Congress. 
Regulations  are  usually  transmitted  to 
Congress  several  days  before  they  are 
published  in  the  Federal  Register;  the 
effective  date  is  changed  by  statute  if 
Congress  disapproves  the  regulations  or 
takes  certain  adjournments.  For 
information  concerning  the  effective 
date  of  these  regulations,  call  or  write 
the  OE  contact  person  named  in  this 
preamble. 

When  these  regulations  take  effect 
they  will  supersede  the  interim  final 
regulations  published  in  the  Federal 
Register  on  May  25, 1979,  which 
established  the  Education  Appeal  Board 
and  interim  final  rules  for  the  conduct  of 
proceedings  before  the  Board  (44  FR 
30528].  Future  proceedings  in  all  cases 
pending  before  the  Education  Appeal 
Board  will  be  governed  by  these 
regulations. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  David  S.  Pollen,  Chairman, 
Education  Appeal  Board,  U.S.  Office  of 
Education.  400  Maryland  Ave.  S.W., 
Room  4051  (FOB-6).  Washington,  D.C. 
20202.  Telephone  (202]  245-7835. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

In  1972  the  Commissioner  estabUshed 
the  Title  I  Audit  Hearing  Board  through 
the  publication  of  a  notice  in  the  Federal 
Register.  The  function  of  this  board  was 
to  give  State  agencies  an  impartial 
administrative  forum  in  which  to  appeal 
adverse  audit  determinations  resulting 
from  Federal  audits  of  programs 
administered  under  Title  I  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended  (Title  I,  ESEAJ. 

In  subsequent  years  it  became 
apparent  that  grantees  under  OE  State- 
administered  programs  other  than  Title  I 


ESEA  were  in  need  of  a  similar  forum  to 
hear  their  appeals  from  adverse  audit 
determinations.  Recognizing  this  need. 
Congress,  in  the  Education 
Amendments,  of  1978,  added  Sections 
451  through  456  to  the  General 
Education  Provisions  Act.  These 
sections  directed  the  Commissioner  to 
estabHsh  an  Education  Appeal  Board, 
the  function  of  which  is  conduct  audit 
appeal  heeuings  involving  (1]  certain 
State-administered  programs  (see 
appendix  A  to  Part  lOOd],  (2]  programs 
conducted  under  the  Bilingual  Education 
Act,  and  (3]  programs  conducted  under 
the  Emergency  School  Aid  Act. 
Congress  also  gave  the  Board  authority 
to  conduct  withholding  and  termination 
hearings,  cease  and  desist  hearings,  and 
other  proceedings  designated  by  the 
Commissioner. 

The  Commissioner,  with  the  approval 
of  the  Secretary  of  Health,  Education, 
and  Welfare,  designated  the  existing 
Title  I  Audit  Hearing  Board  as  the  new 
Education  Appeal  Board.  Interim  final 
regulations  establishing  the  Title  I  Audit 
Hearing  Board  as  the  new  Board  were 
published  in  the  Federal  Register  on 
May  25, 1979  (44  FR  30528]  and  became 
effective  June  29, 1979.  On  that  date,  the 
Education  Appeal  Board  assumed 
jurisdiction  over  the  cases  previously 
accepted  for  review  by  the  Title  I  Audit 
Hearing  Board.  Those  cases  were  Usted 
in  a  notice  of  jurisdiction  published  in 
the  Federal  Register  on  July  26. 1979  (44 
FR  43807). 

B.  Jurisdictioii 

Under  Sections  451  through  456  of  the 
General  Education  Provisions  Act,  the 
Education  Appeal  Board  has  authority 
to  hear  audit  appeals  for  (1)  State- 
administered  programs  listed  in 
appendix  A  to  the  regulations,  (2) 
programs  conducted  under  the  Bilingual 
Education  Act,  and  (3)  programs 
conducted  under  the  Emergency  School 
Aid  Act.  Since  sections  451  through  456 
of  the  statute  became  effective  on  March 
1, 1979.  the  jurisdiction  of  the  Board 
extends  to  appeals  from  final  audit 
determinations  issued  by  authorized  OE 
officials  on  or  after  March  1, 1979. 

The  Board  also  has  jurisdiction  over 
appeals  from  final  audit  determination 
letters  issued  by  athorized  OE  officials 
prior  to  March  1, 1979,  in  Title  I  ESEA 
programs.  The  Board,  under  limited 
circumstances  may  also  assume 
jurisdiction  over  appeals  from  final 
audit  determination  letters  issued  by 
authorized  o^icials  prior  to  March  1, 
1979.  in  State-administered  progretms 
other  the  Title  I  ESEA,  for  which  no 
prior  right  of  appeal  existed.  In  deciding 
whether  to  review  an  appeal  in  a  State- 
administered  program  other  than  Title  I, 


ESEA,  the  Board  will  consider  such 
factors  as  (1)  the  dollar  amount  involved 
in  the  audit  appeal,  (2)  the  precedential 
value  of  the  case,  and  (3)  the  workload 
of  the  Board. 

The  Boeu-d  also  has  jurisdiction  over 
withholding,  termination,  and  cease  and 
desist  actions  initiated  by  authorized  OE 
officials  on  or  after  March  1, 1979.  The 
Board  also  hears  appeals  fi-om  State 
educational  agencies  that  have  received 
notice  that  the  Commissioner  intends  to 
disapprove  their  applications  for  Title  I, 
ESEA  funds.  These  appeals  will  be 
heard  by  the  Board  under  specific 
statutory  authority  found  in  section  182 
of  Title  I,  ESEA,  and  will  be  conducted 
as  withholding  hearings. 

For  the  purpose  of  defining  the 
Board's  jurisdiction  in  the  interim  final 
regulations.  Section  453  of  the  General 
Education  Provisions  Act  authorizing 
the  Board  to  conduct  withholding 
hearings  was  interpreted  as  authorizing 
the  Board  to  conduct  termination 
hearings.  This  interpretation  was  based 
on  former  Section  434  of  the  General 
Education  Provisions  Act,  which 
authorized  termination  proceedings  and 
was  superseded  by  the  additions  of 
sections  451  through  456  to  the  Act  in 
1978. 

Two  commenters  on  the  interim  final 
regulations  questioned  that 
interpretation.  To  remove  any  question, 
the  Commissioner,  through  the 
publication  of  these  regulations. 
specifically  designates  termination 
proceedings  initiated  by  authorized  OE 
officials  as  being  within  the  jurisdiction 
of  the  Education  Appeal  Board. 
Termination  hearings  in  OE 
discretionary  grant  programs  are 
transferred  from  the  jurisdiction  of  the 
Departmental  Grant  Appeals  Board  to 
the  jurisdiction  of  the  Education  Appeal 
Board  by  these  regulations,  and  will  no 
longer  be  conducted  by  the 
Departmental  Grant  Appeals  Board. 

However,  some  determinations  that 
affect  OE  programs  remain  within  the 
jurisdiction  of  the  Departmental  Grant 
Appeals  Board.  For  example,  cost 
disallowances  in  OE  discretionary  grant 
programs — other  than  discretionary 
grant  programs  conducted  under  the 
Bilingual  Education  Act  or  the 
Emergency  School  Aid  Act — are  within 
the  jurisdiction  of  the  Departmental 
Grant  Appeals  Board.  Disputes 
involving  indirect  cost  rates  or  fringe 
benefits  are  also  within  the  jurisdiction 
of  the  Departmental  Grant  Appeals 
Board  rather  than  the  Education  Appeal 
Board  (see  45  CFR  16.5{a)(5]). 

In  addition,  other  proceedings 
involving  OE  programs  may  fall  outside 
the  Board's  jurisdiction.  For  example, 
bypass  actions  under  Titles  I  and  FV, 
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ESEA,  and  limitation-suspension- 
termination  hearings  involving  student 
financial  assistance  programs  under  the 
Higher  Education  Act  are  not  conducted 
by  the  Board,  but  are  based  on  special 
OE  procedures  provided  for  by  statute 
(see  20  U.S.C.  2740.  20  U.S.C.  3086,  and 
20  U.S.C.  1088f-l). 

It  is  possible  that  with  the  creation  of 
the  new  Department  of  Education  in 
1980,  certain  proceedings  may  be  phased 
into  the  Board's  jurisdiction  under  the 
Commissioner's  statutory  authority  to 
designate  additional  programs  as  being 
within  the  Board's  jurisdiction.  For 
example,  those  proceedings  discussed 
above  involving  OE  programs  currently 
within  the  jurisdiction  of  the 
Departmental  Grant  Appeals  Board  may 
be  transferred  to  the  Education  Appeal 
Board  when  OE  is  transferred  to  the 
new  Department.  Other  proceedings  that 
may  eventually  be  designated  as  Board 
proceedings  include  appeals  from  the 
disapprovals  of  State  plans  for  programs 
other  than  Title  I,  ESEIA;  appeals  from 
State  educational  agency  actions 
brought  by  local  educational  agencies; 
and  equalization  proceedings  for  school 
assistance  in  federally  affected  areas. 
Notice  of  any  action  taken  with  regard 
to  these  proceedings  will  be  published  in 
the  Federal  Register.  As  of  the  date  of 
publication  of  these  regulations,  the 
Board's  jurisdiction  is  limited  to  the 
proceedings  described  in  the 
regulations. 

C.  Comments 

OE  received  a  number  of  comments 
from  the  public  on  the  interim  final 
regulations  for  the  Board.  In  response  to 
those  comments,  some  changes  in  the 
regulations  have  been  made.  A  summary 
of  the  public  comments  and  responses 
appears  in  appendix  B  to  these 
regulations. 

D.  Citation  of  Legal  Authority 

As  required  by  Section  431(a)  of  the 
General  Education  Provisions  Act,  as 
amended  (20  U.S.C.  1232(a)).  a  citation 
of  statutory  authority  for  each 
substantive  provision  has  been  placed 
in  parentheses  immediately  following 
the  text  of  the  provision.  If  all  the 
provisions  of  a  subpart  are  supported  by 
the  same  citation,  the  citation  is  given  at 
the  end  of  the  subpart. 

(Catalog  of  Federal  Domestic  Assistance 
Number  not  applicable) 

Dated:  February  26, 1980. 
William  L  Smitfa, 

U.S.  Commissioner  of  Education. 

45  CFR  is  amended  by  deleting  the 
interim  Education  Appeal  Board  rules 
appearing  at  44  FR  30528,  which  are 
superseded  by  the  following: 


PART  100D— EDUCATION  APPEAL 
BOARD 

Subpart  A— general 

Sec. 

lOOd.l  Purpose. 

lOOd.2  Jurisdiction. 

lOOd.3  Defuritions. 

lOOd.4  Board  membership. 

lOOd.5  P^els. 

lOOd.6  Eligibility  for  review. 

lOOd.7  Exhaustion  of  remedies. 

100d.&-100d.lO    [Reserved] 

Subpart  B— Final  Audit  Detarminations 

Written  Notice 

lOOd.ll    Written  notice  of  a  final  audit 

determination. 
100d.l2    Review  of  the  written  notice. 

Application  for  Review 

100d.l3    Filing  an  application  for  review. 
100d.l4    Acceptance  of  the  application  for 

review. 
lOOd.15    Rejection  of  the  application  for 

review. 

Burden  of  Proof 

100d.l6    Burden  of  proof. 
100d.l7-100d.20    [Reserved] 

Sul>part  C— Withholding  and  Termination 

Written  Notice 

100d.21    Written  notice  of  an  intent  to 
withhold  or  terminate  funds. 

Application  for  a  Withholding  or  Termination 
Hearing 

lOOd.22    Filing  an  application  for  a 

withholding  or  termination  hearing. 
lOOd.23  Acceptance  of  the  application. 
lOOd.24    Rejection  of  the  application. 

Suspension  of  Payments 

100d.2S    Written  notice  of  an  intent  to 

suspend  funds. 
lOOd.26    Request  to  show  cause. 
lOOd.27    Show  cause  hearing. 
lOOd.28    Decision. 
100d.29-100d.30    (Reserved] 

Subpart  D— Cease  and  Desist 

Written  Notice 

100d.31    Written  notice  of  a  cease  and  desist 
complaint 

Hearing 

lOOd.32    Right  to  appear  at  the  cease  and 

desist  hearing. 
lOOd.33    Opportunity  to  show  cause. 

Order 

lOOd.34    Written  report  and  order. 
10Od.35-10Od.4O    [Reserved] 

Subpart  E— Practice  and  Procedure 

General  Rules 

100d.41  Applicability  of  this  subpart 

lOOd.42  Applicability  of  other  laws. 

lOOd.43  Intervention. 

lOOd.44  Representation  by  counsel. 

lOOd.45  Filing  of  documents. 

lOOd.46  Availability  of  decisions. 

lOOd.47  Communications. 


lOOd.48  Transcripts. 

lOOd.49  Subpoenas. 

lOOd.50  Exchange  of  information. 

100d.51  Evidence. 

lOOd.52  Panel  decisions. 

lOOd.53  Intermediate  review. 

100d.54-100d.60    [Reserved] 

Panel  Proceedings 

100d.61    Authority  and  responsibiUties  of 

panels. 
lOOd.62    Conferences. 
100d.63-100d.70    [Resenred] 

Presentation  of  Case 

100d.71    Written  submissions  normally 

required. 
lOOd.72    Notice  of  an  oral  argtunent  or 

evidentiary  hearing. 
lOOd.73    Conduct  of  a  hearing. 
100d74-100d.80    [Reserved] 

Subpart  F— Decisions  and  Ordera 

Final  Audit  Determinations,  Withholdings, 
and  Terminations 

100d.81    The  panel's  decision. 

lOOd.82    Opportunity  to  comment  on  the 

panel's  decision. 
lOOd.83    The  Commissioner's  decision. 
lOOd.84    Collection. 

Cease  and  Desist 

lOOd.85    The  cease  and  desist  report  and 
'        order. 

'lOOd.86    Enforcement 
100d.87-100d.90    [Reserved] 
Appendix  A  to  Part  lOOd — Audit  Appeal 

Jurisdiction. 
Appendix  B  to  Part  lOOd — Response  to  Public 
Comments. 
Authority:  Section  1232  of  the  Education 
Amendments  of  1978,  Pub.  L.  95-581;  92  Stat. 
2347-2351  (20  U.S.C.  1234). 

Subpart  A— General 

§  lOOd.l    Purpose. 

These  regulations  establish  the 
Education  Appeal  Board  in  the  Office  of 
Education  (OE)  in  accordance  with 
Section  451  of  the  General  Education 
Provisions  Act  and  set  forth  rules  for 
the  conduct  of  proceedings  before  the 
Board. 

(20  U.S.C.  1234(a),  (e)) 

§  100d.2    Jurisdiction, 
(a)  The  Board  has  jurisdiction  to — 

(1)  Review  final  audit  determinations 
concerning  programs  that  are — 

(i)  State-administered  programs  listed 
in  appendix  A  (see  appendix  A  to  Part 
lOOd): 

(ii)  Conducted  under  the  Bilingual 
Education  Act;  or 

(iii)  Conducted  under  the  Emergency 
School  Aid  Act; 

(2)  Conduct  withholding  or 
termination  hearings  initiated  by 
authorized  OE  officials  in  connection 
with  applicable  programs  (see  S  lOOd.3 
(Definitions)  for  the  definition  of        • 
applicable  program);  ^ 
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(3)  Conduct  cease  and  desist 
proceedings  initiated  by  authorized  OE 
officials  in  connection  with  applicable 
programs  (see  S  lOOd.3  (Definitions)  for 
the  definition  of  applicable  program): 
and 

(4)  Conduct  other  proceedings  as 
designated  by  the  Commissioner  of 
Education  (the  Commissioner)  in  the 
Federal  Register. 

(b)  The  Board  also  has  jurisdiction 
under  Section  182  of  Htle  I  of  the 
Elementary  and  Secondary  Education 
Act  of  1965.  as  amended,  to  hear  an 
appeal  from  each  State  educational 
agency  (SEA)  that  has  received  written 
notice  that  the  Commissioner  intends  to 
disapprove  the  SEA's  appUcation  for 
Title  I  funds.  An  appeal  under  section 
182  shall  be  conducted  as  a  withholding 
hearing. 

(20  U.S.C.  1234(a),  20  U.S.C.  2832(b)) 

§100d.3    Definnions. 

"Appellant"  means  an  SEA  or  other 
recipient  that  requests — 

(a)  A  review  of  a  final  audit 
determination;  or 

(b)  A  withholding  or  termination 
hearing. 

"AppUcable  program"  means  any 
program  administered  by  an  authorized 
OE  official.  This  definition — 

(a)  Applies  only  in  the  context  of 
withholding  or  termination  hearings  and 
cease  and  desist  hearings; 

(b)  Includes  programs  that  have  been 
delegated  to  OE.  such  as  the  Emergency 
School  Aid  Act; 

(c)  Does  not  include  the  following 
student  assistance  programs  authorized 
by  Title  IV  and  governed  by  Section 
497A  of  the  Higher  Education  Act  of 
1965:  ■* 

(1)  National  Direct  Student  Loan 
Programs. 

(2)  College  Work-Study  Programs. 
(3]  Supplemental  Educational 

Opportunity  Grant  Programs.       . 

(4)  Guaranteed  Student  Loan 
Programs. 

(5)  Basic  Educational  Opportunity 
Grant  Programs. 

"Authorized  OE  official"  means — 

(a)  The  Commissioner;  or 

(b)  A  person  employed  by  OE  who 
has  been  designated  to  act  under  the 
Conunissioner's  authority. 

"Board"  means  the  Education  Appeal 
Board  of  OE. 

"Board  Chairperson"  means  the  Board 
member  designated  by  the  Secretary  of 
the  Department  of  Health,  Education, 
and  Welfare  to  serve  as  administrative 
officer  of  the  Board. 

"Cease  and  desist"  means  to 
discontinue  a  prohibited  practice  or 
initiate  a  required  practice. 


"Final  audit  determination"  means  a 
written  notice  issued  by  an  authorized 
OE  official  disallowing  expenditures 
made  by  a  recipient. 

"Hearing"  means  any  review 
proceeding  conducted  by  the  Board.  A 
hearing  may  include  a  conference,  a 
review  of  written  submissions,  an  oral 
argument,  or  a  full  evidentiary  hearing. 

"Panel"  means  an  Education  Appeal 
Board  Panel  (see  §  lOOd.5  [Panels]). 

"Panel  Chairperson"  means  the 
person  designated  by  the  Board 
Chairperson  to  serve  as  the  presiding 
officer  of  a  Panel. 

"Party"  means — 

(a)  The  recipient  requesting  or 
appearing  at  a  hearing  under  these 
regulations; 

(b)  The  authorized  OE  official  who 
issued  the  final  audit  determination 
being  appealed,  the  notice  of  an  intent 
to  withhold  or  terminate  fimds.  or  the 
cease  and  desist  complaint;  and 

(c)  Any  person,  group,  or  agency  that 
files  an  acceptable  application  to 
intervene  (see  §  lOOd.43  [Intervention]). 

"Recipient"  means  the  named  party  or 
entity  that  initially  receives  Federal 
funds  under  an  OE  grant  or  cooperative 
agreement.  For  example,  for  a  State- 
administered  program  conducted  imder 
Title  I  of  the  Elementary  and  Secondary 
Education  Act  of  1965,  as  amended,  the 
SEA  is  the  recipient.  This  definition 
does  not  extend  to  procurement 
contracts. 

"Suspension"  means  temporarily 
stopping  payment  of  Federal  funds  to  a 
recipient  and  stopping  the  recipient's 
authority  to  charge  costs  to  a  program, 
pending  the  outcome  of  a  withholding  or 
termination  hearing. 

'Termination"  means  ending  the 
payment  of  Federal  funds  to  a  recipient 
and  ending  the  recipient's  authority  to    * 
charge  costs  to  a  program  before  the 
recipient's  authority  to  charge  costs  to  a 
program  expires. 

"Withholding"  means  stopping 
payment  of  Federal  funds  to  a  recipient 
and  stopping  the  recipient's  authority  to 
charge  costs  to  a  program,  for  the  period 
of  time  the  recipient  is  in  violation  of  a 
requirement. 

(20  U.S.C.  1234(e)) 

§  100d.4    Board  membership. 

The  Board  consists  of  15  to  30 
members.  Not  more  than  one-third  of  the 
Board  members  may  be  employees  of 
the  Department  of  Health.  Education, 
and  Welfare. 

(20  U.S.C.  1234(c]) 

{IOOd.5    Paneto. 

(a)(1)  For  each  proceeding  before  the 
Board,  the  Board  Chairperson  selects  a 


Panel,  consisting  of  at  least  three 
members  of  the  Board,  and  designates 
one  of  the  Panel  members  as  Panel 
Chairperson. 

(2)  The  Board  Chairperson  may  , 
designate  the  entire  Board  to  sit  as  a 
Panel  for  any  case  or  class  of  cases. 

(b)  A  majority  of  the  members  of  a 
Panel  must  be  members  of  the  Board 
who  are  not  full-time  employees  of  the 
Federal  Government. 

(c)  No  Board  member  who  is  a  party 
to.  or  has  or  has  had  any  responsibility 
for  the  particular  matter  assigned  to  a 
Panel,  may  serve  on  that  Panel. 

(20  U.S.C.  1234(d)) 

S  100d.6    EHglblllty  for  review. 

(a)  Review  under  these  regulations  is 
open  to  a  recipient  that  receives  a 
written  notice  fi-om  an  authorized  OE 
official  of — 

(1)  A  final  audit  determination; 

(2)  An  intent  to  withhold  or  terminate 
funds; 

(3)  A  cease  and  desist  complaint;  or 

(4)  Any  other  proceeding  designated 
by  the  Commissioner. 

(b)  Review  under  these  regulations  is 
also  open  to  an  SEA  that  has  received 
written  notice  that  the  Commissioner 
intend  to  disapprove  the  SEA's 
appUcation  for  funds  imder  Title  I  of  the 
Elementary  and  Secondary  Education 
Act  of  1965.  as  amended.  "The  review 
shall  be  conducted  as  a  withholding 
hearing. 

(20  U.S.C.  1234(a).  20  U.S.C.  2832(b]) 

9  IOOd.7    Exhaustion  of  remedies. 

(a)  If  a  recipient  receives  a  written 
notice  referred  to  in  §  lOOd.6  [Eligibility 
for  review)  and  brings  a  lawsuit  to 
challenge  that  notice  the  recipient  has 
failed  to  exhaust  administrative 
remedies  and  the  Conunissioner  may 
move  for  dismissal  of  the  lawsuit  on  that 
basis. 

(b)  If  the  Panel  assigned  to  hear  an 
appeal  finds  that  there  are  no  issues  in 
the  appeal  within  the  Board's 
jurisdiction,  the  Panel  may,  at  the 
request  of  a  party  or  Panel  member, 
issue  a  decisioin  or  order  to  that  effect 
(see  subpart  F  [Decisions  and  Orders]). 

(20  U.S.C.  1234. 1234d) 

§§  100d.8-100d.10    (Reserved] 

Subpart  B— Final  Audit  Determinations 

Written  Notice 

9l00d.11    Written  notice  of  a  finai  audtt 
detarmlnatlon. 

(a)  An  authorized  OE  official  may 
issue  written  notice  of  a  final  audit 
determination  to  a  recipient  in 
connection  with  the  following: 
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(1)  State-administered  programs  listed 
in  Appendix  A  (see  appendix  A  to  Part 
100(4. 

(2)  Programs  administered  under  the 
Bilingual  Education  Act 

(3)  Programs  administered  under  the 
Emergency  School  Aid  Act. 

(b)  In  the  \>rritten  notice,  the 
authorized  OE  official — 

(1)  Lists  the  disallowed  expenditures 
made  by  the  recipient; 

(2)  Indicates  the  reasons  for  the  final 
audit  determination  in  sufficient  detail 
to  allow  the  recipient  to  respond — for 
example,  by  referring  to  the  relevant 
parts  of  a  separate  document,  such  as  an 
audit  report;  and 

(3)  Advises  the  recipient  that  it  must 
repay  the  disallowed  expenditures  to 
OE  or,  within  30  calendar  days  of  its 
receipt  of  the  written  notice,  request  a 
review  by  the  Board  of  the  final  audit 
determination. 

(c)  The  authorized  OE  official  sends 
the  written  notice  to  the  recipient  by 
certified  mail  with  return  receipt 
requested. 

(20  U.S.C.  1234a(a)) 

9  100d.12    Review  of  the  written  notice. 

(a)  The  Board  Chairperson  reviews 
the  written  notice  of  the  final  audit 
determination  after  an  application  for 
review  is  received  (see  §  100d.l3  (Filing 
an  application  for  review))  to  insvie  that 
the  written  notice  meets  the 
requirements  of  §  lOOd.ll(b)  [Written 
notice  of  a  final  audit  determination). 

(b)  If  the  Board  Chairperson  decides 
that  the  written  notice  does  not  meet  the 
requirements  of  {  100d.ll(b)  [Written 
notice  of  a  final  audit  determination), 
the  Board  Chairperson  returns  the 
determination  to  the  official  who  issued 
it  so  that  the  determination  may  be 
properly  modified. 

(c)  If  the  official  makes  the 
appropriate  modification  and  the 
recipient  wishes  to  pursue  its  appeal  to 
the  Board,  the  recipient  shall  amend  its 
application  fo^  review  within  30 
calendar  days  of  the  date  it  receives  the 
modification. 

(20U.S.b.l234a(b)) 
Application  for  Review 

§  IOOd.13    Filing  an  application  for  review. 

(a)  An  appellant  seeking  review  of  a 
final  audit  determination  by  the  Board 
shall  file  a  vnitten  application  for 
review  with  the  Board  Chairperson. 

(b)  The  appellant  shall  attach  a  copy 
of  the  written  notice  of  a  final  audit    - 
determination  to  the  application  for 
review,  and  shall,  to  the  satisfaction  of 
the  Board  Chairperson — 

(1)  Identify  the  issues  and  facts  in 
dispute:  and 


(2)  State  the  appellant's  position, 
together  with  the  pertinent  facts  and 
reasons  supporting  that  positicxL 

(c)  The  appellant  shall  file  the 
application  for  review  wdthin  30 
calendar  days  after  the  date  it  receives 
the  written  notice  of  the  finalaudit 
■determination,  imless  the  Board 
Chairperson  grants  an  extension  of  time 
for  a  good  reason. 

(20  U.S.C.  1234.a(b))  *■ 

9100d.14   Acceptance  of  the  application 
for  review. 

(a)  If  the  Board  Chairperson  decides 
that  an  application  for  review  satisfies 
\he  requirements  of  §  100d.l3  [Filing  an 
application  for  review),  the  Board 
Chairperson  issues  a  notice  of  the 
acceptance  of  the  application  to  the 
appellant  and  the  authorized  OE  official 
who  issued  the  final  audit 
determination. 

(b)  The  Board  Chairperson  publishes  a 
notice  of  acceptance  of  the  application 
in  the  Federal  Register  prior  to  the 
scheduling  of  initial  proceedings. 

(c)  If  an  acceptable  application  is 
filed,  the  Board  Chairperson  refers  the 
appeal  to  a  Panel,  arranges  for  the 
scheduling  of  initial  proceedings,  and 
forwards  to  the  Panel  and  parties  an 
initial  hearing  record  that  includes — 

(1)  The  final  audit  determination; 

(2)  The  application  for  review;  and 

(3)  Other  relevant  dociunents,  such  as 
audit  reports. 

(20  U.S.C.  1234a(b]) 

9  100d.15    Rejection  of  ttie  application  for 
review. 

(a)  If  the  Board  Chairperson 
determines  that  an  application  for 
review  does  not  satisfy  the  requirements 
of  §  10Gd.l3  [Filing  an  application  for 
review],  the  Board  Chairperson  returns 
the  application  to  the  appellant,  together 
with  the  reasons  for  the  rejection,  by 
certified  mail  with  return  receipt 
requested. 

(b)  The  appellant  has  20  calendar 
days  after  the  date  it  receives  the  notice 
of  rejection  to  file  an  acceptable 
appHcation. 

(c)  If  an  application  for  review  is 
rejected  two  times,  OE  may  take 
appropriate  administrative  action  to 
collect  the  expenditures  disallowed  in 
the  final  audit  determination. 

(20  U.S.C  1234a(b)) 

Burden  of  Proof 

9  1 0Od.  1 6    Burden  of  proof. 

The  appellant  shall  present  its  case 
first  and  has  the  burden  of  proving  the 
allowability  of  the  expenditures 
disallowed  in  the  fimd  audit 
determination. 


(20  U.S.C.  1234a(b)) 

99  100d.17-100d.20   [Raeerwed] 

Subpart  C— Withholding  and 
Termination  < 

Written  Notice 

9100d.21    Written  notice  of  an  Intent  to 
wlttihoM  or  terminate  funds. 

(a)  An  authorized  OE  official  may 
issue  a  written  notice  of  an  intent  to 
withhold  or  terminate  funds  to  a 
recipient  under  an  applicable  program. 

(b)  In  the  written  notice,  the 
authorized  OE  official — 

(1)  States  the  facts  that  indicate  the 
recipient  failed  to  comply  substantially 
with  a  requirement  that  applies  to  the 
funds; 

(2)  Cites  the  requirement  that  is  the 
basis  for  the  alleged  failure  to  comply; 
and 

(3)  Advises  the  recipient  that  it  may 
request  a  hearing  before  the  Board. 

(c)  The  authorized  OE  official  sends 
the  written  notice  to  the  recipient  by 
certified  mail  with  return  receipt 
requested. 

(20  U.S.C.  1234b  (a),  (b)) 

Application  for  a  Withholding  or 
Termination  Hearing 

9100d.22    FiUnganapplicaBonfora 
withholding  or  termination  t>eartng. 

(a)  An  appellant  seeking  a 
withholding  or  termination  hearing 
before  the  Board  shall  file  a  written 
application  with  the  Board  Chairperson 
within  30  calendar  days  after  die  date  it 
receives  the  written  notice. 

(b)  In  the  application  for  a 
withholding  or  termination  hearing,  the 
appellant  shall  attach  a  copy  of  the 
written  notice  and  shall  to  die 
satisfaction  of  the  Board  Chairperson — 

(1)  Identify  the  issues  and  facts  in 
dispute;  and 

(2)  State  the  appellant's  position, 
together  with  the  pertinent  facts  and 
reasons  supporting  that  position. 

(20U.S.C.1234b(b)) 

9  100d.23    Acceptance  of  the  sppOcaOon. 

(a)  If  the  appellant  files  an  application 
that  meets  the  requirements  of  9  lOOd.22 
[Filing  an  application  for  a  withholding 
or  termination  hearing],  the  Board 
Chairperson  issues  a  notice  of  the 
acceptance  of  the  application  to  the 
appellant  and  the  authorized  OE  official 
who  issued  the  notice  of  the  intent  to 
withhold  or  terminate. 

(b)  The  Board  Chairperson  publishes  a 
notice  of  acceptance  of  the  application 
in  the  Federal  Register  prior  to  the 
scheduling  of  initial  proceedings. 

(c)  If  the  appellant  files  an  acceptable 
application,  the  Board  Chairperson 
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refers  the  appeal  to  a  Panel,  arranges  for 
the  scheduling  of  a  hearing,  and 
forwards  to  the  Panel  and  the  parties  an 
initial  hearing  record  that  includes — 

(1)  The  written  notice; 

(2)  The  application  for  a  hearing;  and 

(3)  Other  relevant  documents. 

(20  U.S.C  1234b(b))  I 

910O(L24    Rejection  of  th«  appllcatiofi. 

(a)  If  the  Board  Chairperson 
determines  that  an  application  for  a 
withholding  or  termination  hearing  does 
not  satisfy  the  requirements  of  §  lOOd.22 
[Filing  an  application  for  a  withholding 
or  termination  hearing],  the  Board 
Chairperson  returns  the  application  to 
the  appellant,  together  with  the  reasons 
for  the  rejection,  by  certiHed  mail  with 
return  receipt  requested. 

(b)  The  appellant  has  20  calendar 
days  after  the  date  it  receives  the  notice 
of  rejection  to  file  an  acceptable 
application. 

(c)  If  an  application  is  rejected  two 
times,  OE  takes  appropriate 
administrative  action  to  withhold  or 
terminate  funds. 

(20  U.S.C  1234b(b)) 

Suspension  of  Payments 

9  lOOd^S    Written  notice  of  an  intent  to 
suspend  funds. 

(a)  An  authorized  OE  official  may 
issue  to  the  recipient  a  written  notice  of 
an  intent  to  suspend  funds  during  the 
course  of  the  withholding  or  termination 
hearing. 

(b)  In  the  written  notice,  the 
authorized  OE  official — 

(1)  Indicates  the  reasons  for  the 
suspension;  and 

(2)  Advises  the  recipient  that  the 
suspension  becomes  effective  10 
calendar  days  after  the  date  the 
recipient  receives  the  written  notice, 
unless  within  those  10  calendar  days  the 
recipient  requests  an  opportunity  to 
show  cause  why  payments  should  not 
be  suspended. 

(c)  The  authorized  OE  ofHcial  sends 
the  written  notice  to  the  recipient  by 
certified  mail  with  return  receipt 
requested. 

(20  U.S.C.  1234b(c)) 


i  lOOd.^    Request  to  show  cauae. 

A  recipient  seeking  an  opportunity  to 
show  cause  why  payments  should  not 
be  suspended  shall  submit  a  written 
request  for  a  show  cause  hearing  to  the 
authorized  OE  official  who  issued  the 
written  notice. 

(20  U.S.C  1234b(c)) 

S  IOOd.27    Show  cause  hearing.  ' 
(a)  If  a  show  cause  hearing  is 
requested,  the  authorized  OE  o^icial — 


(1)  Notifies  the  recipient  of  the  time 
and  place  for  the  hearing;  and 

(2)  Designates  a  person  to  conduct  the 
show  cause  hearing.  The  designee  does 
not  have  to  be  a  member  of  the  Board 
but  may  not  be  a  party  to.  or  have  or 
have  had  any  responsibility  for,  the 
matter  before  the  Board. 

(b)  At  the  show  cause  hearing,  the 
designee  considers  such  matters  as — 

(1)  The  necessity  for  the  suspension  of 
payments;  * 

(2)  Possible  factual  errors  in  the 
written  notice  of  the  intent  to  withhold 
or  terminate; 

(3)  The  natiu-e  of  the  violation  charged 
in  the  written  notice  of  the  intent  to 
withhold  or  terminate;  and 

(4)  Hardship  resulting  from  the 
suspension. 

(20  U.S.C.  1234b(c)) 

9100d.28    Decision. 

(a)  The  designee  who  conducts  the 
show  cause  hearing — 

(1)  Decides  whether  there  should  be  a 
suspension  during  the  course  of  the 
withholding  or  termination  hearing; 

(2)  Issues  a  written  decision  which 
includes  a  statement  of  findings; 

(3)  Submits  the  decision  to  the  Board 
Chairperson;  and 

(4)  Sends  a  copy  of  the  decision  to  the 
recipient  by  certiHed  mail  with  return 
receipt  requested. 

(b)  The  designee's  decision  is  effective 
on  receipt  by  the  recipient  and  is  not 
subject  to  review  by  the  Commissioner. 

(c)  The  Board  Chairperson  retains  the 
designee's  decision  as  part  of  the  record 
of  the  withholding  or  termination 
hearing. 

(20  U.S.C.  1234b(c)) 

99  100d.29-100d.30    [Reserved] 

Subpart  D— Cease  and  Desist 

Written  Notice 

9  IOOd.31    Written  notice  of  a  cease  and 
desist  compiaint 

(a]  An  authorized  OE  ofHcial  may 
issue  a  written  notice  of  a  cease  and 
desist  complaint  to  a  recipient  receiving 
funds  under  an  applicable  program.  The 
cease  and  desist  proceeding  may  be 
used  as  an  alternative  to  a  withholding 
or  termination  hearing. 

(b)  In  the  written  notice,  the 
authorized  OE  official — 

(1)  States  the  facts  that  indicate  the 
recipient  failed  to  comply  substantially 
with  a  requirement  that  applies  to  the 
funds: 

(2)  Cites  the  requirement  that  is  the 
basis  for  the  alleged  failure  to  comply; 
and 

(3)  Gives  notice  of  a  hearing  that  is  to 
be  held  at  least  30  calendar  days  after 


the  date  the  recipient  receives  the 
written  notice. 

(c]  The  authorized  OE  official  sends 
the  written  notice  to  the  recipient  by 
certiHed  mail  with  return  receipt 
requested. 

(20  U.S.C.  1234c(a)) 

Hearing 

9  IOOd.32    Right  to  appear  at  the  cease 
and  desist  hearing. 

The  recipient  has  the  right  to  appear 
at  the  cease  and  desist  hearing,  which  is 
held  before  a  Panel  of  the  Board  on  the 
date  speciHed  in  the  complaint. 

(20  U.S.C.  1234c(b)) 

9  IOOd.33    Opportunity  to  show  cause. 

At  the  hearing  the  recipient  shall  have 
the  opportunity  to  present  reasons  why 
a  cease  and  desist  order  should  not  be 
issued  by  the  Board  based  on  the 
violation  of  law  stated  in  the  complaint. 

(20  U.S.C.  1234c(b)) 
Order 

9100d.34    Written  report  and  order. 

If,  after  the  hearing,  the  Panel  decides 
that  the  recipient  has  violated  a  legal 
requirement  as  stated  in  the  complaint, 
the  Panel — 

(a)  Makes  a  written  report  stating  its 
Hndings  of  fact;  and 

(b)  Issues  a  cease  and  desist  order. 
(See  S  lOOd.85  [The  cease  and  desist 

report  and  order].] 

(20  U.S.C.  1234c(c)) 
§§  100dJ5-100d.40    [Reeerved] 
Subpart  E— Practice  and  Procedure 
General  Rules 

9  IOOd.41    Appiicability  of  this  subpart. 

This  subpart  applies  only  to 
proceedings  before  the  Board. 

(20  U.S.C.  1234(e)) 

9100d.42    Applicabiiity  of  other  laws. 

(a)  Sections  554,  556,  and  557  of  the 
Administrative  Procedure  Act  (5  U.S.C.) 
apply  to  proceedings  before  the  Board 
with  respect  to — 

(1)  The  receipt  of  oral  or  written 
testimony; 

(2)  Notice  of  the  issues  to  be 
considered; 

(3)  The  right  to  counsel; 

(4)  Intervention  of  third  parties;  and 

(5)  Transcripts  of  proceedings. 

(b)  Other  provisions  of  the 
Administrative  Procedure  Act  and  the 
Federal  Rules  of  Civil  Procedure  do  not 
apply  to  proceedings  before  the  Board. 

(20  U.S.C.  1234(e)) 
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§  I00d.43    intervention. 

(a)  A  person,  group,  or  agency  with  an 
interest  in  and  having  relevant 
information  about  a  case  before  the 
Board  may  file  v\rith  the  Board 
Chairperson  as  application  to  intervene. 

(b)  The  application  to  intervene  shall 
contain — 

(1)  A  statement  of  the  applicant's 
interest;  and 

(2)  A  summary  of  the  relevant 
information. 

(c)(1)  If  the  application  is  Hied  before 
a  case  is  assigned  to  a  Panel,  the  Board 
Chairperson  decides  whether  approval 
of  the  application  to  intervene  will  aid 
the  Panel  in  its  disposition  of  the  case. 

(2)  If  the  application  is  filed  after  the 
Board  Chairperson  has  assigned  the 
case  to  a  Panel,  the  Panel  decides 
whether  approval  of  the  application  to 
intervene  will  aid  the  Panel  in  its 
disposition  of  the  case. 

(d)  The  Board  Chairperson  notifies  the 
applicant  seeking  to  intervene  and  the 
other  parties  of  the  approval  or 
disapproval  of  the  application  to 
intervene. 

(e)  If  an  application  to  intervene  is 
approved,  the  intervenor  becomes  a 
party  to  the  proceedings. 

(f)  If  an  application  to  intervene  is 
disapproved,  the  applicant  may  submit 
to  the  Board  Chairperson  an  amended 
application  to  intervene. 

(20  U.S.C.  1234(e)) 

§  100d.44    Representation  by  counsel. 

Parties  may  be  represented  by 
counsel. 

(20  U.S.C.  1234(e)) 

§  100d.45    Filing  of  documents. 

(a)  An  applicant  shall  file  with  the 
Board  Chairperson  one  copy  of  an 
application  for  review  or  to  intervene. 

(b)  Once  a  Panel  has  been  assigned, 
parties  shall — 

(1)  File  with  the  Board  Chairperson 
five  copies  of  all  written  motions, 
briefs — including  cited  materials  that 
are  not  readily  available — and  other 
documents;  and 

(2)  Provide  a  copy  to  each  of  the  other 
parties  to  the  proceedings. 

(c)  Parties  have  25  calendar  days  from 
the  date  of  receipt  of  any  motion  to  file  a 
response  with  the  Board  Chairperson, 
unless  the  Panel  Chairperson  grants  an 
extension  for  a  good  reason. 

(d)  The  date  of  filing  is  the  date  the 
document  is  postmarked  or  hand- 
delivered  to  the  Office  of  the  Board 
Chairperson.  If  a  scheduled  filing  date 
occurs  on  a  Saturday,  Sunday,  or 
Federal  holiday,  the  next  business  day 
is  the  date  of  filing. 

(20  U.S.C.  1234(e)) 


9  100d.46    Availability  of  decisions. 

The  Board  Chairperson  maintains  the 
files  of  the  Board.  'The  decision  of  the 
Board  are  available  to  the  public  on 
request  and  with  payment  of 
reproduction  costs. 

(20  U.S.C.  1234(e)) 

9  100d.47    Communications. 

No  party  shall  communicate  with  the 
Panel  or  Board  Chairperson  on  matters 
under  review,  except  minor  procedural 
matters,  unless  all  parties  to  the  case 
are  given — 

(a)  Timely  and  adequate  notice  of  the 
communication;  and 

(b)  Reasonable  opportunity  to 
respond. 

(20  U.S.C.  1234(e)) 

9  100d.48    Transcripts. 

(a)  The  Board  Chairperson — 

(1)  Arranges  for  the  preparation  of  a 
transcript  of  each  hearing: 

(2)  Retains  the  original  transcript  as 
part  of  the  record  of  the  hearing;  and 

(3)  Provides  one  copy  of  the  transcript 
to  each  party  and  Panel  member. 

(b)  Additional  copies  of  the  transcript 
are  available  on  request  and  with 
payment  of  the  reporting  service's 
reproduction  fee. 

(20  use.  1234(e)) 

9  I00d.49    Subpoenas. 

(a)  The  Panel  does  not  have  authority 
to  issue  subpoenas. 

(b)  The  Panel  may  ask  a  party  to 
provide  for  oral  or  written  examination 
one  or  more  available  witnesses  who 
have  knowledge  about  the  matter  under 
review. 

(20  U.S.C.  1234(e)) 

9  lOOd.50    Exchange  of  informatioa 

There  is  no  discovery  as  conducted 
under  the  Federal  Rules  of  Civil 
Procedure,  but  the  parties  are 
encouraged  to  exchange  relevant 
documents  and  information. 

(20  use.  1234(e)) 

9100d.51    Evidence. 

The  Panel  accepts  any  evidence  that  it 
finds  is  relevant  and  material  to  the 
proceedings.  Parties  may  object  to 
evidence  they  consider  to  be  irrelevant, 
immaterial,  or  unduly  repetitious. 

(20  U.S.C.  1234(e)) 

§  100d.52    Panel  decisions. 

Decisions  of  the  Panel  are  made  by  a 
majority  of  the  Panel  members. 

(20  U.S.C.  1234(e)) 

9  100d.53    Intermediate  review. 

The  parties  may  not  file  comments 
with  the  Commissioner  regarding 


matters  under  review  or  any  rulings-of  a 
Panel  until  the  Panel  has  reached  its 
decision.  (See  S  lOOd.81  [The  Panel's 
decision].] 

(20  U.S.C.  1234(e)) 

9§  100d.54-100d.60    [Reservedl 

Panel  Proceedings 

9100d.6l    Authority  and  responsibilities  of 
Panels. 

(a)  The  Panel  may  regulate  the  course 
of  proceedings  and  the  conduct  of  the 
parties  during  the  proceedings.  The 
Panel  takes  all  steps  necessary  to 
conduct  a  fair  and  impartial  proceeding, 
to  avoid  delay,  and  to  maintain  order. 
including  the  following: 

(1)  The  Panel  may  hold  conferences  or 
other  types  of  appropriate  proceedings 
to  clarify,  simplify,  or  define  the  issues 
or  to  consider  other  matters  that  may 
aid  in  the  disposition  of  an  appeal. 

(2)  The  Panel  may  require  parties  to 
state  their  positions  and  to  provide  all  or 
part  of  the  evidence  in  writing. 

(3)  the  Panel  may  require  parties  to 
present  testimony  through  affidavits  and 
to  conduct  cross-examination  through 
interrogatories. 

(4)  The  Panel  may  direct  the  parties  to 
exchange  relevant  documents  or 
information  and  lists  of  witnesses,  and 
to  send  copies  to  the  Panel. 

(5)  The  Panel  may  receive,  rule  on. 
exclude,  or  limit  evidence  at  any  stage 
of  the  proceedings. 

(6)  The  Panel  may  rule  on  motions  and 
other  issues  at  any  stage  of  the 
proceedings. 

(7)  Although  hearings  are  open  to  the 
general  public,  the  Panel  may  establish 
reasonable  rules  for  public  attendance 
and  media  coverage  of  the  proceedings. 

(8)  The  Panel  may  examine  witnesses. 

(9)  The  Panel  may  set  reasonable  time 
limits  for  submission  of  written 
documents. 

(10)  The  Panel  may  end  an  appeal  and 
issue  a  decision  against  a  party  if  that 
party  does  not  meet  the  time  limits  set 
by  the  Panel  or  otherwise  delays  the 
appeal. 

(b)  The  Panel  may  interpret  applicable 
statutes  and  regulations  but  may  not 
waive  them  or  rule  on  their  validity. 

(20  U.S.C.  1234(e)) 

9  100d.62    Conferences. 

(a)  The  Board  Chairperson  may 
schedule  a  prehearing  conference  of  the 
Panel  members  and  parties. 

(b)  A  Panel  member  or  party  may 
request  a  conference  of  the  Panel 
members  and  parties  except  in  the  case 
of  a  show  cause  proceeding.  The  Panel 
Chairperson  decides  whether  a 
conference  is  necessary. 
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(c)  At  a  prehearing  or  other 
conference  the  Panel  and  the  parties 
may  consider  such  subjects  as — 

(1)  Narrowing  and  clarifying  issues; 

(2)  Assisting  the  parties  in  reaching 
agreements  and  stipulations; 

(3)  Clarifying  the  positions  of  the 
parties; 

(4}  Presenting  the  direct  case  of  the 
parties  in  writing,  in  whole  or  in  part,  or 
conducting  an  oral  argimient  or 
evidentiary  hearing; 

(5)  Setting  the  dates  for  the  exdiange 
of  written  documents,  the  receipt  of 
comments  from  the  parties  on  the  need 
for  an  oral  argument  or  evidentiary 
hearing,  and  further  proceedings  before 
the  Panel;  and 

(6)  Requesting  the  names  of  witnsses 
each  party  wishes  to  present  at  an 
evidentituy  hearing  and  estimates  of 
time  for  each  presentation. 

(d)  At  a  jHvhearing  or  other 
conference  the  parties  shall  be  prepared 
to  respond  to  the  subjects  listed  in 
paragraph  (c). 

(e)  Following  a  prehearing  or  other 
conference  the  Panel  may  issue  a 
written  statement  describing  the  issues 
raised,  the  action  taken,  and  the 
stipulations  and  agreements  reached  by 
the  parties. 

(20  U.S.C.  1234(e)) 

H100d.63-100d.70    [Reswvedl 

Presentation  of  Case 

9  IOOd.71    Written  submissions  normatty 
requlrsd.  | 

The  parties  shall  present  their 
positions  through  briefs  and  the 
submission  of  other  docimients  but  may 
request  an  oral  argument  or  evidentiary 
hearing.  The  Panel  shall  determine 
whether  an  oral  argument  or  evidentiary 
hearing  is  needed  to  clarify  the  positions 
of  the  parties.  | 

(20  U.S.C.  1234(e)) 

§  IOOd.72    Notica  of  an  oral  argument  or 
evidentiary  hcarlne. 

If  the  Panel  decides  that  an  oral 
argument  or  evidentiary  hearing  is 
necessary,  the  Panel  Chairperson  sends 
written  notice  of  this  decision  to  all 
parties.  The  notice  states  the  time  and 
place  of  the  proceeding  and  the  issues  to 
be  considered.  The  notice  may  be 
published  in  the  Federal  Register  upon 
the  request  of  a  parly  or  Panel  member. 

(20  U.S.a  1234(e)) 


9100d.73    Conduct  of  a  hearing. 

A  hearing  is  generally  conducted  by 
all  the  Panel  members,  but,  if 
circimistances  require,  a  hearing  may  be 
conducted  by  one  or  more  Panel 
members.  All  the  Panel  members  shall 
participate  in  the  Panel's  decision. 


(20  U.S.C.  1234(e)) 

H  100d74-100dJ0    (Raservedl 

Subpart  F— Decisions  and  Orders 

Final  Audit  Determinations, 
Withholdings,  and  Terminations 

S  lOOdJI    The  PaneTs  decision. 

The  Panel  issues  a  decision  in  the 
appeal  from  the  final  audit 
determination  or  the  intent  to  withhold 
or  terminate  funds.  The  Board 
Chairperson  submits  the  Panel's 
decision  to  the  Commissioner  and  sends 
a  copy  to  each  party  by  certified  maU 
with  return  receipt  requested. 

(20  U.S.C.  1234a(d),  20  U.S.C.  1234b(d]) 

9  100d.82    Opportunity  to  comment  on  ttia 
ParteTs  decision. 

(a)  Initial  comments  and 
recommendations.  Each  party  has  the 
opportunity  to  file  comments  and 
reconunendations  on  the  Panel's 
decision  with  the  Board  Chairperson 
within  15  calendar  days  of  the  date  the 
party  receives  the  Panel's  decision. 

(b)  Responsive  comments  and 
recommendations.  The  Board 
Chairperson  sends  a  copy  of  a  party's 
initial  comments  and  recommendations 
to  each  of  the  other  parties  by  certified 
mail  with  return  receipt  requested.  Each 
party  may  file  responsive  comments  and 
recommendations  with  the  Board 
Chairperson  within  7  calendar  days  of 
the  date  the  party  receives  the  initial 
conmients  and  recommendations. 

(c)  The  Board  Chairperson  forwards 
the  parties'  initial  and  responsive 
comments  on  the  Panel's  decision  to  the 
Commissioner. 

(20  U.S.C.  1234a(d).  20  U.S.C.  1234b(d) 

9  100d.83    The  Commissioner's  decision. 

(a)  The  Panel's  decision  becomes  the 
final  decision  of  the  Commissioner  60 
calendar  days  after  the  date  the 
recipient  receives  the  Panel's  decision, 
unless  the  Commissioner,  for  good  cause 
shown,  modifies  or  sets  aside  the 
Panel's  decision.  If  the  recipient  wishes 
to  file  a  petition  for  judicial  review  of 
the  Panel's  decision,  the  recipient  shall 
file  the  petition  within  those  60  days. 
(See  Section  455  of  the  General 
Education  Provisions  Act  (20  U.S.C. 
1234d]  for  a  discussion  of  judicial 
review.) 

(b)  If  the  Commissioner  modifies  or 
sets  aside  the  Panel's  decision  within 
the  60  days,  the  Commissioner  issues  a 
decision  that — 

(1)  Includes  a  statement  of  the  reasons 
for  this  action;  and 

(2]  Becomes  the  Commissioner's  final 
decision  60  calendar  days  after  it  is 
issued. 


(c)  The  Board  Chairperson  sends  a 
copy  of  the  Commissioner's  final 
decision  and  statement  of  reasons,  or  a 
notice  that  the  Panel's  decision  has 
become  the  Commissioner's  final 
decision,  to  the  Panel  and  to  each  of  the 
parties.  If  the  recipient  wishes  to  file  a 
petition  for  judicial  review  of  the 
Commissioner's  final  decision,  the 
recipient  shall  file  the  petition  within  60 
calendar  days  of  the  date  of  the 
Commissioner's  final  decision  (see  20 
U.S.C.  1234d). 

(d)  The  final  decision  of  the 
Commissioner  is  the  final  decision  of  the 
Department 

(20  U.S.C.  1234a(d),  1234b(d),  1234d) 

9100d.S4    CoHaction. 

If  the  final  decision  of  the 
Commissioner  sustains  the  final  audit 
determination  or  the  intent  to  withhold 
or  terminate  funds,  OE  takes  immediate 
steps  to  collect  the  debt  or  withhold  or 
terminate  funds. 

(20  U.S.C.  1234a(e),  20  U.S.C.  1234b) 
Cease  and  Desist 

9  IOOd.85    The  cease  and  desist  report  and 
order. 

(a)  If  the  Panel  issues  a  cease  and 
desist  report  and  order  (described  in 
§100d.  34  (Written  report  and  order)). 
the  Board  Chairperson  sends  the  report 
and  order  to  the  recipient  by  certified 
mail  with  return  receipt  requested. 

(b)  The  order  becomes  final  60 
calendar  days  after  the  date  the  order  is 
received  by  the  recipient.  The  recipient 
may  file  a  petition  for  judicial  review 
within  those  60  days.  (See  Section  455  of 
the  General  Education  Provisions  Act 
(20  U.S.C.  1234d)  for  a  discussion  of 
judicial  review.)  The  order  is  not  subject 
to  review  by  the  Commissioner. 

(20  U.S.C.  1234c(d).  1234d) 

§  100d.86    Enforcement 

(a)  If  the  Panel  issues  a  cease  and 
desist  report  and  order,  the  recipient 
shall  take  immediate  steps  to  comply 
with  the  order. 

(b)  If,  after  a  reasonable  period  of 
time,  the  Commissioner  determines  that 
the  recipient  has  not  complied  with  the 
cease  and  desist  order,  the 
Conmiissioner  may — 

(1)  Withhold  funds  payable  to  the 
recipient  under  the  affected  program, 
including  funds  payable  for 
administrative  costs,  without  any  further 
proceedings  before  the  Board;  or 

(2)  Certify  the  facts  of  the  matter  to 
the  Attorney  General  for  enforcement 
through  appropriate  proceedings. 

(20  U.S.C.  1234c(e)) 
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9§  100dJ7-100d.90    [Reserved] 

Appendix  A  to  Part  lOOd — Audit  Appeal 
Jurisdiction 

State-Administered  Programs  within 
the  Audit  Appeal  Jurisdiction  of  the 
Education  Appeal  Board: 

(a)  Programs  referred  to  in  Section  452 
of  the  General  Education  Provisions  Act 
(20  U.S.C.  1234a): 

.   (1)  Financial  assistance  to  State  and 
local  educational  agencies  under  Title  I 
of  the  Elementary  and  Secondary 
Education  Act  of  1965  (20  U.S.C.  2701). 

(2)  Financial  assistance  for  school 
library  resources,  textbooks,  and  other 
instructional  materials  under  Title  II  of 
the  Elementary  and  Secondary 
Education  Act  of  1965  (as  in  effect 
September  30. 1978)  (20  U.S.C.  821). 

(3)  State  basic  skills  improvement 
programs  under  Title  II-B  of  the 
Elementary  and  Secondary  Education 
Act  of  1965  (20  U.S.C.  2901). 

(4)  Supplementary  educational  centers 
and  services;  guidance,  counseling,  and 
testing  under  Title  III  of  the  Elementary 
and  Secondary  Education  Act  of  1965 
(as  in  effect,  September  30, 1978)  (20 
U.S.C.  841). 

(5)  Instructional  materials  and  school 
library  resources;  improvement  in  local 
educational  practices;  and  guidance, 
counseling,  and  testing  under  Title  IV  of 
the  Elementary  and  Secondary 
Education  Act  of  1965  (20  U.S.C.  1801). 

(6)  Community  schools  programs 
under  Title  VIII  of  the  Elementary  and 
Secondary  Education  Act  of  1965 
(except  sections  809-«13]  (20  U.S.C. 
3281). 

(7)  Gifted  and  talented  children's 
education  programs  under  Title  IX  of  the 
Elementary  and  Secondary  Education 
Act  of  1965  (20  U.S.C.  3311). 

(8)  Assistance  to  States  for  education 
of  handicapped  children  under  Part  B  of 
the  Education  of  the  Handicapped  Act 
(20  U.S.C.  1411). 

(9)  State  adult  education  programs 
under  the  Adult  Education  Act  (except 
sections  309.  316.  and  318]  (20  U.S.C. 
1201). 

(10)  Financial  assistance  for 
strengthening  instruction  in  science, 
mathematics,  modem  foreign  languages, 
and  other  critical  subjects  under  Title 
III-A  of  the  National  Defense  Education 
Act  of  1958  (except  section  305)  (20 
U.S.C.  441). 

(11)  Programs  under  the  Career 
Education  Incentive  Act  (except 
sections  10. 11.  and  12)  (20  U.S.C.  2601). 

(12)  Programs  under  "Title  II  of  the 
Indochina  Refugee  Children's 
Assistance  Act  (20  U.S.C.  1211b). 

(13)  Programs  under  Title  VI,  Part  A  of 
the  Higher  Education  Act  (20  U.S.C. 
1121). 


(14)  Educational  information  centers 
programs  under  Sections  418  A  and  B  of 
the  Higher  Education  Act  (20  U.S.C. 
1070d-2). 

(b)  Programs  designated  by  the 
Commissioner  as  being  within  the  audit 
appeal  jurisdiction  of  the  Education 
Appeal  Board: 

(1)  Vocational  education  programs 
under  the  Vocational  Education  Act  of 
1963:  part  A  of  title  I  (State  vocational 
education  programs)  (20  U.S.C.  2301). 

(2)  Community  service  and  continuing 
education  programs  under  Part  A  of 
Title  I  of  the  Higher  Education  Act  of 
1965  (except  sections  106. 110.  and  111) 
(20  U.S.C.  1001). 

(3)  Programs  under  the  Library 
Services  and  Construction  Act  (20  U.S.C. 
351). 

Note.— This  Appendix  B  for  Part  lOOd  will 
not  be  published  in  Title  45  of  the  Code  of 
Federal  Regulations. 

Appendix  B  to  Part  lOOd — Response  to 
Public  Comments 

The  Conunissioner  has  responded  to 
all  the  public  conmients  OE  recieved 
concerning  the  interim  final  regulations 
for  the  Education  Appeal  Board  with  the 
exceptions  of  general  comments  that  did 
not  suggest  how  the  regulations  could  be 
changed,  statements  that  could  not  be 
understood,  or  statements  that 
concerned  issues  beyond  the^cope  of 
regulations  establishing  procedures  for 
the  Board.  A  summary  of  those 
comments  and  the  Commissioner's 
responses  follows. 

General 

Comment.  Two  commenters  raised 
questions  concerning  the  jurisdiction  of 
the  Educational  Appeal  Board.  One 
commenter  suggested  that  the 
regulations  clarify  the  fact  that  the 
Board  has  no  jurisdiction  over  bypass 
actions  under  Titles  I  and  IV,  ESEA,  and 
one  commenter  asked  who  would  hear 
appeals  if  applications  for  funds  are 
denied. 

Response.  No  change  has  been  made. 
At  present,  the  Board  does  not  have 
jurisdiction  to  conduct  bypass  actions.  It 
has  specific  statutory  authority  to  hear 
appeals  from  State  educational  agencies 
if  applications  for  funds  under  Title  I  of 
the  Elementary  and  Secondary 
Education  Act  of  1965,  as  amended,  are 
disapproved  by  the  Commissioner,  but 
that  authority  does  not  exend  to  appeals 
from  denials  of  other  applications  for 
funds. 

Both  these  points  are  made  in  the 
preamble  to  the  final  regulations. 
However,  the  Commissioner  does  not 
believe  that  it  would  be  useful  to 
attempt  to  list  all  proceedings  that  fall 
outside  the  Board's  jurisdiction  or 


appropriate  to  single  out  a  few  of  those 
proceedings  for  special  mention  in  the 
final  regulations. 

Comment.  One  commenter  suggested 
that  cease  and  desist  orders  be  used  to 
effect  comolaince  with  Tide  IX,  and  that 
the  regulations  make  explicit  the 
possibility  that  violations  of  program 
prohibitions  against  sex  discrimination 
might  trigger  withholding,  termination, 
or  cease  and  desist  proceedings. 

Response.  No  change  has  been  made. 
Since  regulations  have  been 
promulgated  that  give  the  Department's 
Office  for  Civil  Rights  authority  to 
enforce  Title  IX,  the  Commissioner  sees 
a  number  of  legal  and  practical 
difficulties  in  using  cease  and  desist 
proceedings  before  the  Education 
Appeal  Board  to  enforce  Title  IX  against 
recipients  of  Federal  education  funds. 
The  Commissioner  has  determined  that 
in  view  of  possible  legal  problems 
resulting  from  the  use  of  cease  and 
desist  orders  to  enforce  Tide  IX,  and  the 
already  substantial  caseload  of  the 
Board,  Board  proceedings  should  not  be 
used  as  an  alternative  means  of 
enforcing  Title  IX. 

Violations  of  program  prohibitions 
against  sex  discrimination  contained  in 
various  program  regulations  may  give 
rise  to  OE  enforcement  action  before  the 
Board.  However,  the  purpose  of  the 
Board  regulations  is  to  establish  the 
Board  and  rules  for  the  conduct  of 
proceedings  before  the  Board.  The 
Commissioner  does  not  consider  it 
appropriate,  through  the  publication  of 
these  regulations,  to  single  out  any 
particular  program  or  program 
prohibitions  for  special  emphasis,  to 
suggest  that  some  program  prohibitions 
are  more  or  less  important  than  others. 
or  to  involve  the  neutral  and  impartial 
Board  in  statements  of  OE  policy. 

Comment.  One  commenter  suggested 
that  the  regulations  spell  out  the  form  of 
determinations  that  may  trigger  OE 
initiation  of  Board  proceedings.  Another 
commenter  suggested  that  the 
regulations  set  out  an  internal  review 
process  for  OE  initiation  of  Board 
proceedings. 

Response.  No  change  has  been  made. 
Any  attempt  to  define  OE  internal 
decision-making  processes  through  the 
Board  regulations  would  go  beyond  the 
stated  purpose  of  the  regulations  and 
exceed  the  Board's  authority.  In  the 
Commissioner's  judgment  it  would  be 
improper  to  link  the  Board  to  any  degree 
with  internal  OE  decisions  to  initiate 
enforcement  proceedings. 

Comment.  One  commenter  suggested 
that  the  regulations  state  when  an  audit 
is  complete;  set  standards  for  the  quality 
of  a  final  audit  determination;  and  limit 
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audit  appeals  to  the  issues  presented  in 
the  foial  audit  determination. 

Response,  No  change  has  been  made. 
The  Board  has  no  authority  to  set 
standards  for  audits  of  OE  programs. 
However  S9  lOOd.ll  and  lOOd.12  of  the 
regulations  set  notice  standards  for  final 
audit  determinations  and  provide  for 
review  of  final  audit  determinations  that 
have  been  appealed  to  ensure  that  the 
determinations  meet  the  notice 
standards.  Section  100d.51  and 
100d.61(a](4)  allow  Panels  to  rule  on 
questions  of  relevancy.  The 
Commissioner  believes  that  these 
provisions  are  sufficient. 

Comment  One  commenter  suggested 
that  the  regulations  express  the 
Secretary's  intent  to  ensure  adequate 
representation  of  women  and  minorities 
on  the  Board. 

Response.  No  change  has  been  made. 
The  Secretary,  the  Assistant  Secetary 
for  Education,  and  the  Commissioner 
remain  committed  to  ensuring  that 
women  and  members  of  minority  groups 
are  adequately  represented  on  the 
Board.  Special  efforts  have  been  and  are 
being  made  to  recruit  women  and 
minorities  to  Bll  Board  vacancies. 

Comment.  One  conunenter  objected  to 
the  designation  of  the  Title  I  Audit 
Hearing  Board  as  the  Education  Appeal 
Board. 

Response.  No  change  has  been  made. 
The  Commissioner's  designation,  and 
the  Secretary's  approval,  of  the  Title  I 
Audit  Hearing  Board  as  the  Education 
Appeal  Board  was  authorized  by 
Section  451(f)  of  the  General  Education 
Provisions  Act.  The  only  requirement 
was  that  the  existing  appeal  board  be 
capable  of  carrying  out  the  functions  of 
the  Education  Appeal  Board.  The 
Commissioner  and  the  Secretary 
determined  that  the  Title  I  Audit 
Hearing  Board  met  this  requirement. 

Comment.  Two  commenters 
questioned  the  poHcy  of  not  including  in 
the  regulations  all  the  provisions 
contained  in  Sections  451  through  456  of 
the  General  Education  Provisions  Act  in 
the  regulations. 

Response.  The  Commissioner  believes 
that  all  the  sections  that  pertain  directly 
to  Board  proceedings,  and  that 
recipients  need  to  know  to  participate  in 
Board  proceedings,  are  included  in  the 
regulations.  The  sections  outlining  the 
Commissioner's  authority  to 
compromise  claims  or  return  recovered 
funds  and  the  section  providing  for 
judicial  review  are  not  appropriate 
subjects  for  inclusion  in  procedural 
regulations  for  the  Board. 

Comment  Several  conunenters 
objected  to  OE's  decision  to  proceed 
with  interim  Hnal  regulations  rather  than 
a  notice  of  proposed  rulemaking. 


Response.  No  change  has  been  made. 
In  view  of  the  procedural  nature  of  the  ■ 
rules,  the  Commissioner  does  not 
beUeve  that  OE  was  required  to  publish 
a  notice  of  proposed  rulemaking.  In 
addition,  the  Commissioner  believes 
that  it  was  in  the  pubHc  interest  to 
estabhsh  the  Board  as  an  effective 
appeal  mechanism  at  the  earliest 
possible  date  so  that  recipients  would 
be  able  to  exercise  their  newly-granted 
rights  of  appeal. 

The  members  of  the  pubUc  were  given 
an  opportunity  to  comment  on  the 
interim  final  regulations.  Those 
comments  were  considered  carefully  in 
the  drafting  of  the  final  regulations. 

Section  lOOd.3  Defintions. 

Comment  Two  commenters  objected 
to  the  definition  of  "authorized  OE 
official"  as  being  too  broad  and 
suggested  that  including  the 
Commissioner  as  an  authorized  OE 
official  might  lead  to  a  conflict  of 
interest  since  the  Commissioner  reviews 
all  decisions.  The  commenters  also 
suggested  that  granting  authority  to 
"authorized  OE  officials"  conflicts  with 
the  recently-published  Notice  of 
Proposed  Rulemaking  for  the  Education 
Division  General  Administrative 
Regulations  (44  FR  26298.  May  4. 1979), 
specifically  §  l(X)b.900  which  reads: 

No  act  or  failure  to  act  by  an  official  agent, 
or  employee  of  HEW  can  affect  the 
responsibility  of  the  Commissioner  to  enforce 
a  regulation. 

Response.  No  change  has  been  made. 
The  Commissioner  does  not  agree  that 
the  definition  of  "authorized  OE  official" 
is  too  broad,  because  it  is  necessary  as 
an  administrative  matter  to  allow  OE 
employees  to  be  designated  to  act  for 
the  Commissioner.  However,  the  statute 
clearly  gives  the  Commissioner  the 
authority  to  issue  final  audit 
determinations  and  notice  of 
withholding,  termination,  and  cease  and 
desist  proceedings,  and  does  not  require 
the  Commissioner  to  delegate  that 
authority.  For  that  reason,  the  definition 
of  "authorized  OE  official"  includes  both 
the  Commissioner  and  OE  employees 
designated  to  act  under  the 
Commissioner's  authority. 

Further,  the  Commissioner  does  not 
see  a  conflict  between  allowing 
authorized  OE  officials  to  act  for  the 
Commissioner  and  {  lOOb.900  of  the 
Education  Division  General 
Administrative  Regulations.  Section 
lOOb.900  does  not  suggest  that  the 
Commissioner  may  not  designate  OE 
employees  to  act  under  the 
Commissioner's  authority. 

Comment  Two  commenters  objected 
to  the  inclusion  of  the  phrase  "or  initiate 


a  required  practice"  in  the  definition  of 
"cease  and  desist"  on  the  ground  that  a 
cease  and  desist  order  cannot  mandate 
a  required  act. 

Response.  No  change  has  been  made. 
Section  454  of  the  General  Education 
Provisions  Act  allows  the  Board  to  issue 
a  cease  and  desist  order  requiring  a 
recipient  that  has  violated  the  law  to 
cease  and  desist  from  the  practice, 
policy,  or  procedure  that  resulted  in  the  • 
violation.  The  Commissioner  believes 
that,  in  some  instances,  compliance  with 
the  cease  and  desist  order  will  require 
the  recipient  to  perform  an  affirmative 
act. 

For  example,  if  the  recipient  violated 
a  statutory  or  regulatory  requirement  by 
failing  to  keep  adequate  records,  the 
recipient  would  have  to  implement  an 
adequate  recordkeeping  system  to 
comply  with  both  the  order  and  the  law. 
The  Commissioner  believes  that  the 
definition  of  "cease  and  desist" 
contained  in  S  lOOd.3  simply  reflects 
that  possibility. 

Comment  One  commenter  said  that 
the  definition  of  "hearing"  should  be 
more  limited. 

Response.  No  change  has  been  made. 
Adequate  review  in  a  case  before  the 
Board  could  range  from  a  Panel's  review 
of  written  submissions  to  an  extended 
series  of  conferences,  oral  argiiments,  or 
evidentiary  hearings.  The  definition  of 
the  word  "hearing"  was  intended  to  be 
broad  so  that  Panels  might  have 
maximum  flexibility  in  adequately 
reviewing  cases. 

Comment.  Several  commenters 
suggested  that  the  definition  of 
"recipient"  explicitly  include  a  local 
educational  agency. 

Response.  A  change  has  been  made. 
The  word  "initially"  has  been  added  to 
the  definition  of  "recipient"  so  that 
"recipient"  is  defined  as  "the  named 
party  or  entity  that  initially  receives 
Federal  funds  under  an  OE  grant  or 
cooperative  agreement." 

Under  some  direct  grant  programs,  a 
local  educational  agency  will  be  the 
named  party  or  entity  that  initially 
receives  funds,  and  will  have  the  right  to 
appeal  adverse  audit  determinations  or 
withholding,  termination,  or  cease  and 
desist  actions. 

Under  most  State-administered 
programs,  however,  the  State 
educational  agency  initially  receives  the 
funds,  bears  the  responsibility  for 
ensuring  that  Federal  education  funds 
are  spent  properly,  and  should  recieve 
the  final  audit  determination  or  written 
notice  of  withholding,  termination,  or 
cease  and  desist  proceedings.  An 
example  now  noted  in  the  definition  is  a 
program  conducted  under  Title  I  of  the 
Elementary  and  Secondary  Education 
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Act  of  1965,  as  amended,  where  the 
State  educational  agency  is  the  recipient 
and  will  have  the  right  of  appeal. 

The  addition  of  the  word  "initially"  to 
the  definition  of  recipient,  and  the 
inclusion  of  the  example,  should  clarify 
this  point. 

Section  lOOd.4    Board  membership. 

Comment  One  commenter  suggested 
.  that  employees  of  the  HEW  Audit 
Agency  be  prohibited  from  serving  on 
the  Board. 

Response.  No  change  has  been  made. 
Section  451  of  the  statute  provides  that 
the  Secretary  shall  designate  the 
members  of  the  Board  in  consultation 
with  the  Assistant  Secretary  for 
Education  and  the  Conunissioner.  The 
only  restriction  imposed  by  the  statute  is 
that  no  more  than  one-third  of  the  Board 
members  may  be  HEW  employees. 

Section  lOOd.5    Panels. 

Comment  One  commenter  suggested 
that  HEW  employees  representing  the 
programs  involved  in  the  cases  before 
the  Board  be  appointed  to  the  Board. 

Response.  No  change  has  been  made. 
The  Conunissioner  believes  that  the 
Board  should  be  as  impartial  as  possible 
and  that  program  representatives  would 
have,  or  at  least  appear  to  have,  an 
interest  or  bias  in  the  matter. 

Comment  One  commenter  pointed  out 
that  the  statute  requires  only  that  a 
majority  of  the  members  of  a  Panel  not 
be  individuals  in  the  full-time 
emplo}mient  of  the  Federal  government. 
The  interim  final  regulations  were  more 
restrictive. 

Response.  A  change  has  been  made. 
The  regulations  have  been  amended  to 
reflect  the  statute. 

Comment  One  commenter  noted  that 
the  statute  excludes  an  individual  who 
has  responsibility  for  a  matter  before 
the  Board  from  serving  on  the  Panel  that 
hears  the  matter,  while  the  regulations 
broaden  the  provision  to  exclude  any 
person  who  has  or  has  had 
responsibility. 

Response.  The  regulations  are  more 
restrictive  in  an  effort  to  minimize 
further  the  possibility  that  a  Board 
member  will  have  a  conflict  of  interest 
or  bias  with  regard  to  the  matter  at 
hand. 

Section  lOOd.7   Exhaustion  of  remedies. 

Comment  Several  conunenters  stated 
that  exhaustion  of  remedies  should  not 
be  required  if  the  Panel  fails  or  refuses 
to  rule  on  questions  of  its  own 
jurisdiction  or  on  the  vaUdity  of  OE 
rules  and  regulations. 

Response.  A  change  has  been  made. 
The  Commissioner  agrees  that  if  the 
.  only  issues  in  a  case  before  the  Board 


fall  outside  the  Board's  jurisdiction,  the 
recipient  should  not  be  required  to  argue 
those  issues  before  the  Board.  The 
change  in  the  regulations  allows  the 
Panel  assigned  to  hear  an  appeal  to 
decide  that  there  are  no  issues  in  the 
case  within  the  Board's  jurisdiction  and 
to  issue  a  decision  or  order  to  that 
effect.  That  decision  or  order  would  be 
subject  to  review  by  the  Commissioner 
but,  once  final,  should  allow  the 
recipient  to  proceed  to  court 

Comment  One  commenter  objected  to 
imposing  a  timeUness  requirement  on 
the  recipient  but  not  OE. 

Response.  A  change  has  been  made. 
The  use  of  the  word  "timely"  in  S  lOOd.7 
was  not  intended  to  suggest  that  only 
the  recipient  was  required  to  proceed  in 
a  timely  manner,  and  the  word  has  been 
deleted  to  remove  that  suggestion.  Of 
course,  the  recipient  must  still  bring  a 
proper  administrative  appeal,  and  a 
proper  administrative  appeal  would 
necessarily  be  timely. 

Comment  One  commenter  objected  to 
the  failure  to  cite  a  statutory  authority 
for  the  section,  and  suggested  that  the 
section  was  contrary  to  the  legislative 
intent  expressed  in  Section  455  of  the 
General  Education  Provisions  Act 
providing  for  judicial  review. 

Response.  A  change  has  been  made. 
Statutory  citations  have  been  suppUed. 
The  Commissioner  believes  that  by 
establishing  the  Board  as  an 
administrative  forum  and  providing  for 
judicial  review  of  Board  actions. 
Congress  intended  recipients  to  take 
their  cases  to  the  Board  before  going 
into  court. 

Section  lOOd.ll    Written  notice  of  a 
final  audit  determination. 

Comment  One  commenter  suggested 
that  OE  be  required  to  list  the  source 
documents  used  in  making  the  audit 
determination. 

Response.  No  change  has  been  made. 
The  written  notice  of  a  final  audit 
determination  is  designed  simply  to 
advise  the  recipient  that  OE  has 
determined  that  Federal  education  funds 
were  misspent,  not  to  lay  out  OE's  case 
in  detail.  A  listing  of  source  documents 
may  be  requested  at  a  later  date  under 
§  100d.50  providing  for  an  exchange  of 
relevant  information  between  the 
parties.  , 

Section  100d.l2    Review  of  the  written 
notice. 

Comment  Two  conunenters  suggested 
that  the  Board  Chairperson  review  the 
final  audit  determination  before  it  is 
sent  to  the  audited  agency. 

Response.  No  change  has  been  made. 
A  final  audit  determination  does  not 
come  within  the  Board's  jurisdlttion 


imtil  it  has  been  appealed.  Further,  the 
Commissioner  does  not  believe  that  it 
would  be  appropriate  to  involve  the. 
Board  in  the  audit  determination 
process.  That  involvement  would 
jeopardize  the  Board's  neutrality. 

Section  100d.l3    Filing  an  application 
for  review. 

Section  100d.l4    Acceptance  of  an 
application  for  review. 

Section  lOOd.15    Rejection  of  an 
application  for  review. 

Comment  One  commenter  asked  why 
the  Board's  authority  to  review  and 
accept  or  reject  an  application  for 
review  was  delegated  under  the 
regulations  to  the  Board  Chairperson. 

Response.  The  Board  Chairperson 
was  delegated  responsibility  for 
reviewing  appUcations  for  review 
because  it  would  be  administratively 
difficult,  time-consuming,  and  unduly 
expensive  to  convene  the  entire  Board, 
or  even  several  members  of  the  Board, 
to  review  each  appHcation  for  review. 

By  allowing  the  Board  Chairperson  to 
initially  review  each  application  to  see  if 
it  meets  minimal  information 
requirements,  the  regulations  help  to 
streamline  the  appeal  process  and  allow 
the  time  and  attention  of  the  other  Board 
members  to  be  saved  for,  and  directed 
to,  the  merits  of  the  cases. 

Section  100d.l3    Filing  an  application 
for  review.  ^ 

Comment  One  commenter  noted  that 
under  the  statute,  the  Board  is  to  specify 
the  form  and  information  required  in  an 
application  for  review,  but  that  under 
the  regulations  it  appeared  that  the 
Commissioner  is  prescribing  the  format 
and  information  required  in  the 
application. 

Response.  No  change  has  been  made. 
The  regulations  set  out  certain  minimal 
requirements  for  review  so  that 
appellants  will  not  have  to  contact  the 
Board  or  turn  to  other  sources  for 
information  before  submitting  their 
applications  for  review.  Since  appellants 
have  only  30  days  in  which  to  seek 
review,  it  is  to  their  advantage  to  have 
easy  reference  to  the  application 
requirements.  Current  members  of  the 
Board  were  involved  in  the  drafting  of 
the  regulations. 

Comment  One  commenter  noted  that 
the  statute — unlike  the  regulations — did 
not  allow  an  extension  of  time  for  filing 
an  application  for  review. 

Response.  No  change  has  been  made. 
Although  the  legislation  does  not 
provide  for  an  extension  of  the  30-day 
time  period  for  filing  an  application  for 
review,  the  Title  I  Audit  Hearing 
Board — the  predecessor  to  the 
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Education  Appeal  Botu'd — found  that 
some  cases  involved  such  complicated 
issues  or  so  many  different  localities 
that  30  days  did  not  allow  an  appelleuit 
sufficient  time  in  which  to  prepare  an 
adequate  appUcation  for  review. 

The  Title  I  Board  Chairperson,  having 
received  a  fair  number  of  requests  from 
appellants  for  extensions  of  the  30-day 
time  period,  attempted  to  accommodate 
the  appellants  if  the  requests  appeared 
reasonable.  The  Commissioner  believes 
that  the  Education  Appeal  Board  should 
have  the  same  flexibility. 

Comment.  Several  commenters 
suggested  that  the  30  calendar  days 
allowed  for  filing  an  application  for 
review  should  be  extended  to  6Q 
calendar  days.  I 

Response.  No  change  has  been  made. 
The  30  day  time  limit  was  set  by  the 
statute.  -    I 

Section  lOOd.14    Acceptance  of  the 
appUcation  for  review. 

Comment.  One  commenter  said  that 
the  regulations  should  speak  to  the 
quahty  of  audit  reports  included  in 
initial  hearing  records. 

Response.  No  change  has  been  made. 
Since  the  Board  has  no  authority  to 
oversee  audits  conducted  by  employees 
of  the  Department,  it  would  not  be 
appropriate  to  include  standards  for 
audit  reports  in  the  Board  regulations. 

Section  lOOd.15    Rejection  of  the 
application  for  review. 

Comment.  Several  commenters 
thought  that  an  appellant  should  have  60 
calendar  days,  rather  than  20,  to  file  a 
second,  acceptable  application  for 
review.  Another  commenter  thought  that 
an  appellant  should  be  allowed  to 
request  technical  assistance  from  OE  in 
preparing  the  second  application  for 
review. 

Response.  The  Commissioner  believes 
that  since  the  appellant  has  already  had 
30  days  to  prepare  the  initial  appUcation 
for  review,  20  additional  days  allows  the 
appellant  a  reasonable  amount  of  time 
in  which  to  prepare  an  amended 
application  for  review.  The 
Commissioner  also  beheves  that 
technical  assistance  from  OE  is  neither 
necessary,  since  the  requirements  for  an 
application  for  review  are  so  minimal, 
nor  appropriate,  since  the  appellant  is 
appealing  an  OE  determination. 

Section  lOOd.16    Burden  of  proof 

Comment  One  commenter  asked  why 
the  regulations  specified  that  the 
appellant  in  an  audit  appeal  is  required 
to  present  its  case  first,  and  why  the 
statutory  wording  placing  the  burden  of 
proof  on  the  appellant  was  rephrased  in 
the  regulations. 


Response.  No  change  has  been  made. 
The  regulations  specify  that  the 
appellant  shall  present  its  case  first  to 
settle  a  procedural  issue  that  frequently 
arose  in  cases  before  the  Title  I  Audit 
Hearing  Board.  The  Title  I  Board  found 
that  since  the  appellant  had  the  burden 
of  proof,  and  generally  had  access  to  the 
necessary  materials — e.g..  payroll 
records — it  made  sense  to  have  the 
appellant  present  its  case  first 

Although  the  wording  of  the 
regulations  is  slightly  different  than  the 
wording  of  the  statute  with  regard  to  the 
burden  of  proof  in  an  audit  appeal,  the 
change  in  wording  is  not  intended  to 
change  the  meaning  of  the  law.  The 
change  was  made  because  the  phrase 
"burden  of  proof*  is  commonly  used 
while  "burden  of  demonstration"  does 
not  have  the  same  generally  accepted 
meaning. 

Comment.  One  commenter  said  that 
the  auditing  agency  should  have  the 
burden  of  proving  that  expenditures 
should  be  disallowed. 

Response.  No  change  has  been  made. 
Section  452[b)  of  the  statute  places  the 
burden  of  proof  in  an  audit  appeal  on 
the  appellant. 

Subpart  C— Withholding  and 
Termination. 

Comment.  Two  commenters  objected 
to  the  interpretation  of  withholding  to 
include  termination. 

Response.  A  change  has  been  made, 
as  noted  in  section  B  of  the 
supplementary  information  contained  in 
the  preamble  to  the  regulations.  To 
remove  any  objection,  the  Commissioner 
designates,  under  section  451(a)(4)  of  the 
statute  and  through  the  publication  of 
these  regulations,  termination 
proceedings  initiated  by  authorized  OE 
officials  as  being  within  the  jurisdiction 
of  the  Education  Appeal  Board. 

Section  lOOd.25    Written  notice  of  an 
intent  to  suspend  funds. 

Comment.  Several  commenters  said 
that  a  recipient  of  a  written  notice  of  an 
intent  to  suspend  funds  should  have  30 
days,  rather  than  10,  to  request  an 
opportunity  to  show  cause  why 
payments  should  not  be  suspended. 

Response.  No  change  has  been  made. 
The  Commissioner  believes  that  if  funds 
are  to  be  suspended  to  prevent  the 
misspending  of  the  funds,  the  funds 
should  be  suspended  as  quickly  as 
possible.  Further,  since  the  recipient  Is 
only  required  to  request  an  opportimity 
to  show  cause  why  payments  should  not 
be  suspended  within  the  10  days,  and 
the  suspension  is  only  a  temporary  hold 
on  funds  pending  the  outcome  of  die 
withholding  or  termination  proceeding. 


the  Commissioner  believes  that  the  10 
day  period  is  adequate  to  protect  the 
recipient's  interests. 

Section  lOOd.26    Request  to  show 
cause. 

Section  lOOd.27   Show  cause  hearing. 

Section  lOOd.28    Decision. 

Comment  One  commenter  was 
concerned  about  who  is  to  be  the 
authorized  OE  official  responsible  for 
overseeing  the  show  cause  proceeding, 
and  whether  it  would  present  a  conflict 
of  interest  to  have  the  official  who  first 
issued  the  notice  designate  the  person  to 
conduct  the  show  cause  hearing. 

Response.  A  change  has  been  made. 
The  suspension  procedures  were 
designed  so  that  any  improper 
expenditiue  of  Federal  education  funds 
may  be  halted  as  soon  as  possible.  The 
regulations  therefore  allow  an 
authorized  OE  official  to  designate  a 
person  who  is  not  necessarily  a  Board 
member,  but  who  is  immediately 
available,  to  conduct  the  show  cause 
proceeding. 

The  regulations  have  been  amended 
to  impose  the  same  conflict  of  interest 
standard  on  a  designee  as  the  statute 
imposes  on  a  Board  member;  i.e.,  a 
person  may  not  be  designated  to 
conduct  a  suspension  proceeding  who  is 
a  party  to,  or  has  or  has  had  any 
responsibility  for.  the  matter  before  the 
Board. 

Comment  Two  commenters  did  not 
think  that  it  was  clear  how  a  suspension 
proceeding  meshed  with  a  withholding 
or  termination  hearing,  and  suggested 
that  the  disposition  become  part  of  the 
record  of  the  case. 

Response.  A  change  has  been  made. 
The  regulations  now  provide  that  an 
order  to  suspend  funds  will  become  part 
of  the  record  in  a  withholding  or 
termination  proceeding. 

Comment  One  commenter  asked  why 
the  decision  was  not  subject  to  review 
by  the  Commissioner. 

Response.  No  change  has  been  made. 
The  designee's  decision  was  not  made 
subject  to  review  by  the  Commissioner 
because  review  would  require  a 
substantial  amount  of  time  and  unduly 
delay  the  effective  date  of  the 
suspension.  Since  a  suspension  is  only 
temporary  pending  the  outcome  of  a 
withholding  or  termination  hearing,  the 
lack  of  review  should  not  irreparably 
harm  the  appellant. 

Section  lOOd.42   Applicability  of  other 
laws. 

Comment  Several  commenters  argued 
that  the  entire  Administrative  Procedure 
Act  and  the  Federal  Rules  of  Civil 
Procedure,  in  particular  Rules  26-37 


providing  for  discovery,  should  be 
applicable  to  Board  proceedings. 

Response.  No  change  has  been  made. 
Since  section  451(e)  of  the  statute 
specffied  certain  sections  of  the 
Administrative  Procedure  Act  that  were 
to  be  applicable  to  Board  proceedings, 
the  Commissioner  believes  that 
Congress  intended  only  those  sections 
of  the  APA  to  apply  to  Board 
proceedings.  The  Commissioner  believes 
that  Board  proceedings  are  intended  to 
be  less  formal,  less  time-consuming,  and 
less  complicated  tha(i  hearings 
conducted  by  administrative  law  judges 
or  courts  of  law.  For  the  same  reason, 
the  Commissioner  does  not  believe  that 
the  Rules  of  Civil  Procedure  should  be 
made  applicable  to  Board  proceedings. 

Section  lOOd.43    Intervention. 

Comment  One  commenter  was 
concerned  that  a  party  who  could  aid 
the  Board  in  its  disposition  of  a  case 
might  be  denied  permission  to  intervene 
under  S  lOOd.43. 

Response.  A  change  has  been  made. 
The  regulations  require  approval  for 
intervention  so  that  only  those  third 
parties  who  have  a  real  interest  in  or 
contribution  to  make  to  Board 
proceedings  may  take  part  in  those 
proceedings.  The  regulations  have  been 
amended  so  that  an  applicant  who  could 
aid  the  Board  in  the  disposition  of  a  case 
will  not  be  denied  permission  to 
intervene  under  this  standard. 

Conunent  Several  commenters  argued 
that  the  regulations  should  provide  for 
the  joinder  of  local  educational  agencies 
in  cases  involving  State-administered 
programs. 

Response.  No  change  has  been  made. 
The  Board  does  not  have  authority 
under  the  statute  to  join  local 
educational  agencies  that  are  unwilling 
to  participate  in  a  State  educational 
agency's  appeal.  Local  educational 
agencies  may  apply  to  intervene  under 
§  lOOd.43  if  their  interests  are  at  stake. 

Section§  lOOd.46    Availability  of 
decisions. 

Comment  One  commenter  asked 
whether  §  lOOd.46  limited  the  provisions 
of  the  Freedom  of  Information  Act. 

Response.  A  change  has  been  made. 
This  section  of  the  regulations  was  not 
intended  to  limit  the  Freedom  of 
Information  Act  but  rather  to  advise  the 
public  that  Board  decisions  are 
available  on  request.  The  regulations 
have  been  amended  to  provide  that 
Board  decisions  are  available  on  request 
and  with  payment  of  the  reproduction 
costs.  This  provision  is  consistent  with 
the  Freedom  of  Information  Act. 

Section  §  100d.4g    Subpoenas. 

Section  S  100d.50    Exchange  of 
information. 

Section  S  lOOd.51    Evidence. 


Comment  Several  commentbrs 
suggested  that  the  regulations  be 
changed  to  require  parties  to  lay  proper 
foundations  for  the  admission  of 
evidence. 

Response.  No  change  has  been  made. 
Section  lOOd.51  is  intended  to  allow 
Panels  to  (1)  conduct  proceedings  that 
are  less  formal  and  less  technical  in 
nature  than  proceedings  conducted  by 
administrative  law  judges  or  courts  of 
law,  and  (2)  admit  all  information  that 
may  aid  the  Panels  in  reaching  their 
decisions. 

Section  §  100d.61    Authority  and 
responsibilities  of  Panels. 

Comment  Several  commenters  stated 
that  the  Board  should  have  a  subpoena 
power  and  the  authority  to  order 
discovery. 

Response.  No  change  has  been  made. 
The  Board  does  not  have  statutory 
authority  to  issue  subpoenas  or  mandate 
discovery.  Again,  the  Commissioner 
believes  that  Board  proceedings  are 
intended  to  be  less  formal,  less  time- 
consuming,  and  less  compUcated  than 
proceedings  conducted  by 
administrative  law  judges  or  courts  of 
law. 

Comment  One  commenter  stated  that 
the  regulations  did  not  cite  any  statutory 
authority  for  §  100d.61. 

Response.  No  change  has  been  made. 
As  noted  in  section  D  of  the 
supplementary  information  in  the 
preamble  to  the  regulations,  if  all  the 
provisions  of  a  subpart  are  supported  by 
the  same  citation,  the  citation  is  given  at 
the  end  of  the  subpart.  Section  lOOd.61  is 
supported  by  the  citation  given  at  the 
end  of  the  subpart  on  Panel  proceedings. 

Comment  One  commenter  was 
concerned  that  the  dissemination  of 
information  concerning  a  Board 
proceeding  by  the  appellemt  might  be 
limited  or  that  proceedings  before  the 
Board  might  be  closed  to  the  public. 

Response.  A  change  has  been  made.  It 
is  not  the  Commissioner's  intent  to 
either  limit  the  dissemination  of 
information  or  close  Board  proceedings 
to  the  public.  Section  100d.61(a)(7)  has 
been  amended  to  clarify  that  Board 
hearings  are  open  to  the  general  public 
but  that  the  Panel  may  estabUsh 
reasonable  rules  for  public  attendance 
and  media  coverage  of  the  proceedings. 

Comment  One  commenter  suggested 
that  the  Panel  set  a  minimum  of  30  days 
for  responses  unless  the  recipient 
indicates  that  it  can  respond  in  a  shorter 
time  span. 

Response.  A  change  has  been  made. 
The  Commissioner  wishes  to  allow  the 
Panels  maximum  flexibility  in  setting 
time  limits  for  the  submission  of  written 
documents.  However,  the  regulations 


have  been  amended  to  provide  that  the 
Panel  may  set  reasonable  time  limits. 

Comment  Two  commenters  objected 
to  the  Panel's  authority  to  end  an  appeal 
without  giving  the  parties  an  opportunity 
for  a  show  cause  hearing,  and  argue  that 
there  is  no  statutory  authority  for  the 
power. 

Response.  No  change  has  been  made. 
Section  451(e)  of  the  General  Education 
Provisions  Act  authorizes  the 
Commissioner  to  prescribe  rules  for  the 
conduct  of  proceedings  before  the 
Board.  As  noted  in  the  preamble  to  the 
interim  final  regulations,  the  Title  I 
Audit  Hearing  Board  found  that  parties 
in  several  instances  were  unduly  slow  in 
presenting  their  cases.  Panels  were 
given  the  authority  to  end  appecds  so 
that  they  might  avoid  excessive  delays 
in  the  futiu^.  The  Commissioner 
recognizes  that  the  ending  of  an  appeal 
is  a  serious  remedy,  but  expects  that  the 
remedy  will  be  used  judiciously. 

Comment  One  commenter  stated  that 
"Panel  interpretations"  should  be 
printed  in  one  source  and  made 
available. 

Response.  No  change  has  been  made. 
As  provided  in  S  lOOd.46  of  the  ' 
regulations.  Board  decisions  are   . 
available  to  the  public  on  request  and 
v\rith  payment  of  reproduction  costs. 

Section  100d.71     Written  submissions 
normally  required. 

Comment  One  commenter  said  that 
the  audited  agency  should  have  the 
opportunity  to  request  an  oral  argument 
or  evidentiary  hearing.  A  second 
commenter  said  that  an  oral  argument  or 
evidentiary  hearing  should  be  schedulde 
upon  a  shovdng  of  good  cause  by  the 
recipient.  A  third  commenter  said  that 
the  regulations  should  provide 
standards  to  be  used  by  Panels  to 
determine  the  need  for  oral  argument  or 
full  hearings. 

Response.  A  change  has  been  made. 
The  regulations  have  been  amended  to 
provide  that  parties  may  request  oral 
arguments  or  evidentiary  hearings.  The 
Commissioner  believes  that 
determinations  as  to  the  need  for  oral 
arguments  or  evidentiary  hearings  are 
properly  left  to,  the  discretion  of  the 
Panels  hearing  the  cases. 

Section  lOOd.72    Notice  of  an  oral 
argument  or  evidentiary  hearing. 

Comment  Two  commenters  aigued 
that  notice  of  oral  arguments  and 
evidentiary  hearings  should  be 
published  in  the  Federal  Register. 

Response.  A  change  has  been  made. 
The  Conunissioner  does  not  believe  that 
it  is  either  necessary  in  every  case  or 
required  by  law  that  the  Board  publish  a 
notice  of  each  hearing  in  the  Federal 
Register.  However,  the  regulations  have 
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been  amended  to  provide  that  a  party  or 
Panel  member  may  request  that  a  notice 
of  a  hearing  be  published  in  the  Federal 
Register.  The  Commissioner  expects 
that  notices  will  be  published  if 
reasonable  requests  are  made. 

Section  lOOd.  73    Conduct  of  a  hearing. 

Comment  One  commenter  thought 
that  a  three-member  Panel  should 
conduct  a  hearing.  A  second  commenter 
asked  why  a  quorum  requirement  was 
not  imposed  for  proceedings  other  than 
oral  arguments  and  evidentiary 
hearings. 

Response.  A  change  has  been  made. 
Under  the  statute,  at  least  three  Board 
members  are  assigned  to  each  Panel. 
The  regulations  have  been  amended  to 
make  it  clear  that  all  the  members  of  a 
Panel  shall  participate  in  the  Panel's 
decision,  and  that  hearings  are  generally 
conducted  by  ail  Panel  members.  This 
provision  allows  hearings  to  proceed  as 
scheduled  should  a  Panel  member  be 
unable  to  attend  a  hearing,  but  ensures 
that  decisions  are  made  by  qll  the  Panel 
members. 


Section  100d.81    The  Panel's  decision. 

Comment  One  commenter  suggested 
that  the  regulations  specify  that  a 
majority  of  the  Board  be  present  to 
approve  a  finding  or  decision  of  a  Panel 
and  that  a  majority  approve  the  flndings 
or  decisions.  | 

Response.  No  change  has  been  made. 
It  was  the  practice  of  the  Title  I  Audit 
Hearing  Board  to  consider  the  decisions 
of  its  Panels  to  be  the  decisions  of  the 
Board.  Since  many  of  the  cases  are  very 
complex,  it  would  be  time-consuming 
and  expensive,  as  well  as 
administratively  difficult,  to  convene  the 
entire  Board  or  even  a  majority  of  Board 
members  to  review  the  decisions  of  its 
Panels.  The  Commissioner  therefore 
believes  that  it  is  wise,  as  well  as 
practical,  to  continue  to  allow  Panels  to 
make  decisions  for  the  Board  for 
submission  to  the  Commissioner. 

Section  lOOd.82    Opportunity  to 
comment  on  the  Panel's  decision. 

Comment  Two  commenters  said  that 
post-hearing  comments  are 
counterproductive  and  that  the  parties 
should  have  some  assurance  the 
Commissioner  will  review  the 
comments. 

Response.  No  change  has  been  made. 
The  Commissioner  beheves  that 
comments  will  aid  the  Commissioner  in 
reviewing  Board  decisions.  Parties  are 
not  required  to  submit  comments  under 
the  regulations,  but  may  take  advantage 
of  the  opportunity  to  submit  comments 
for  the  Commissioner's  consideration. 


Section  lOOd.83    The  Commissioner's 
decision. 

Comment  One  commenter  said  that  it 
was  not  clear  that  the  person  reviewing 
the  Panel's  decision  must  be  the 
Commissioner. 

Response.  No  change  has  been  made. 
The  word  "Commissioner"  rather  than 
the  phrase  "authorized  OE  ofHcial"  is 
used  to  indicate  that  the  person  who 
reviews  the  Panel's  decision  is  the 
Commissioner. 

Comment  Two  commenters  pointed 
out  that  there  was  no  statutory  basis  for 
stating  that  the  Commissioner  would 
modify  or  set  aside  the  Panel's  decision 
if  that  decision  were  clearly  erroneous. 

Response.  A  change  has  been  made. 
The  regulations  have  been  amended  to 
state  that  the  Commissioner  may  modify 
or  set  aside  the  Panel's  decision  "for 
good  cause  shown,"  the  standard  used 
in  the  statute. 

Section  lOOd.84    Collection. 

Comment  One  commenter  asked  why 
S  lOOd.84  on  collection  was  included 
since  it  did  not  pertain  directly  to  Board 
proceedings.  Two  commenters  pointed 
out  that  no  statutory  authority  was  cited 
for  the  section. 

Response.  A  change  has  been  made/ 
Although  the  section  does  not  pertain 
directly  to  Board  proceedings,  the 
Commissioner  thought  it  would  be 
helpful  to  recipients  to  indicate  the 
effect  of  a  Hnal  decision  in  audit  appeals 
or  withholding  or  termination 
proceedings.  Citations  have  been  added, 
which  refer  readers  to  Sections  452(e] 
and  453  of  the  General  Education 
Provisions  Act.  Section  452(e]  provides 
that  if  a  Board  decision  upholds  a  final 
audit  determination,  the  decision 
establishes  the  amount  of  the 
determination  as  a  claim  of  the  United 
States  that  the  recipient  is  required  to 
pay.  Section  453  authorizes  the 
Commissioner  to  withhold  funds. 

Comment  One  commenter  asked 
whether  local  educational  agencies 
would  be  directly  accountable  to  OE. 

Response.  Local  educational  agencies 
will  be  directly  accountable  to  OE  if 
they  are  recipients  under  OE  grants  or 
cooperative  agreements.  (See  the 
comment  and  response  concerning  the 
definition  of  "recipient"  under  the 
preceding  discussion  for  S  lOOd.3.) 

Section  lOOd.85    The  cease  and  desist 
report  and  order. 

Comment  One  conmienter  suggested 
that  the  provisions  of  Section  454(e]  of 
the  General  Education  Provisions  Act 
regarding  the  enforcement  of  a  cease 
and  desist  order  be  included  in  the 
regulations. 


Response.  A  change  has  been  made. 
Section  lOOd.86  on  enforcement  of  a 
cease  and  desist  order  has  been  added 
to  the  regulations.  The  section  provides 
that  if  after  a  reasonable  period  of  time, 
the  Commissioner  determines  that  a 
recipient  has  not  complied  with  a  cease 
and  desist  order,  the  Commissioner  may 
withhold  funds  or  refer  the  matter  to  the 
Attorney  General. 

(FR  Doc  80-«525  Filed  4-Z-60: 8:45  am) 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

45  CFR  Part  100b 

Consolidated  Grant  Applications  for 
Insular  Areas 

agency:  Office  of  Education. 

i>CTiOM:  Final  rule. 

summary:  The  Commissioner  of 
Education  issues  final  regulations 
governing  the  submission  by  an  Insulfir 
Area  of  a  consolidated  grant  application 
for  formula  grant  education  programs. 
These  regulations  are  intended  to  lessen 
the  administrative  burdens  on  an  Insular 
Area  and  provide  it  with  greater 
flexibihty  in  making  decisions  regarding 
educational  programs.  The  regulations 
are  authorized  under  Title  V  of  Pub.  L 
95-134. 

EFFECnVE  DATE:  These  regulations  are 
expected  to  take  effect  45  days  after 
they  are  transmitted  to  the  Congress. 
Regulations  are  transmitted  to  the 
Congress  several  days  before  they  are 
published  in  the  Federal  Register.  If  the 
Congress  disapproves  the  regulations  or 
takes  certain  adjournments,  the  effective 
date  is  changed  by  statute.  To  learn  the 
effective  date  of  these  regulations, 
phone  or  write  the  contact  person  listed 
below. 

FOR  FURTHER  INFORMATION:  Dr.  O.  Ray 
Warner,  U.S.  Office  of  Education,  400 
Maryland  Avenue,  S.W.,  Washington, 
D.C.  20202.  Telephone:  202-245-7793. 
SUPPLEMENTARY  INFORMATION:  The 
Commissioner  published  a  Notice  of 
Proposed  Rulemaking  (NPRM)  in  the 
Federal  Register  on  May  14, 1970  (44  FR 
28012).  Interested  persons  were  given  45 
days  to  comment  on  these  proposed 
regulations.  During  this  period  a  niunber 
of  comments  were  received.  The 
paragraphs  below  simimarize  those 
comments  and  the  Commissoner's 
responses  to  them. 

These  final  regulations  will  be  a  part 
of  the  Education  Division  General 
Administrative  Regulations  (EDGAR) 
which,  when  published  in  final  form, 
will  replace  the  Office  of  Education 
General  Provisions  Regulations  (45  CFR 
parts  100, 100a,  100b,  100c.  and  lOOd). 
The  section  numbers  of  these  final 
regulations  for  consolidated  grant 
applications  have  been  changed  to  fit 
%vithin  the  format  of  EDGAR.  If  these 
consolidated  grant  regulations  are 
published  in  the  Federal  Register  before 
EDGAR  is  pubUshed  in  final  form,  the 
final  EDGAR  will  state  that  these 
regulations  are  not  revoked  by  EDGAR. 

These  final  regulations  for 
consolidated  grant  applications  apply 
only  to  consoUdated  grants  for  Insular 


Areas  bfiginning  with  Fiscal  Year  1980 
anvopriation  fer  use  in  school  year 
1980-81. 

Section  100b.  125    Purpose  of 

ii  lOOb.125  through  lOOb.135.  (%  100b25 

ofNPRM) 

Comment  A  commenter  asked  why 
the  list  of  programs  in  this  section 
(covering  programs  that  can  be  included 
in  a  consolidated  grant),  does  not 
include  discretionary  grant  programs. 
The  commenter  suggested  that 
discretionary  grants  be  included  since 
Title  V  of  Pub.  L  95-134  does  not  limit 
the  types  of  grants  that  can  be 
consolidated. 

Response.  No  change  is  made.  The 
authorizing  statute.  Title  V  of  Pub.  L.  95- 
134,  states  that  "any  or  all  grants"  may 
be  consolidated.  This  language  is  broad 
enough  to  cover  both  State  formula 
grants  and  discretionary  grants. 
However,  because  of  the  administrative 
problems  involved  in  consoUdating 
discretionary  grants,  it  was  decided  to 
include  only  State  formula  grants. 

Section  100b.  128    What  is  a 
consolidated  grant?  (\  lOOb.28  ofNPRM) 

Comment.  A  commenter  requested 
clarification  as  to  whether  two 
conscAidated  grant  appUcations  could  be 
submitted  by  an  Insular  Area. 

Response.  No  change  is  made.  An 
Insular  Area  can  make  only  one 
application  for  and  receive  only  on 
consoUdated  grant  each  year.  The 
consohdated  grant  includes  funds  from 
two  or  more  of  the  programs  Usted  in 
S  lOOb.125.  Within  the  consohdated 
grmit,  the  funds  may  be  allocated  among 
the  programs  as  the  Insular  Area 
determines.  The  funds  cannot  be  used 
for  programs  and  purposes  outside  the 
consolidated  grant.  However,  an  Insular 
Area  can  still  apply  separately  for  each 
program  it  does  not  wish  to  include  in 
the  consolidated  grant  (see  §  lOOb.134). 
These  separate  programs  are  not  a  part 
of  the  consoUdated  grant  application 
authority. 

Section  100b.  129   How  a  consolidated 
grant  works,  (i  lOOb.29  ofNPRM) 

Comment  A  commenter  expressed 
concern  that  some  programs  included  in 
a  consolidated  grant  might  receive  tol 
little  funds  or  no  funds  at  all  if  the 
Insular  Area  is  free  to  allocate  the  funds 
within  the  consoUdated  grant  as  it  sees 
fit.  The  commenter  suggested,  for 
example,  that  all  funds  for  libraries  be 
put  in  an  account  separate  ^m  that  for 
elementary  and  secondary  education.  In 
this  way  programs  of  low  priority  wUl 
be  guaranteed  a  fair  share  of  the  funds. 

Response.  No  change  is  made.  Tide  V 
of  Pub.  LJ)5-134  provides  that  the 


Insular  Area  determines  the  portion  of 
consoUdated  funds  that  wiU  be  aUocated 
mnong  the  programs  and  purposes  in  the 
consoUdated  grant.  Under  this  authority 
the  decision  regarding  aUocation  of 
funds  rests  with  the  Insular  Areas.  For 
example,  aU  of  the  funds  could  be  used 
for  oidy  one  of  the  programs  included  in 
the<:on8olidated  grant  or  the  funds 
could  be  divided  among  several  of  the 
programs  in  the  grtmt.  There  is  no 
statutory  requirement  that  some  funds 
must  go  to  a  particular  program  or 
category  of  programs  within  the 
consoUdated  grant. 

Section  lOOb.33  of  NPRM   Pre- 
appUccdions  for  consolidated  grants. 

Comment.  Several  commenters  stated 
that  the  pre-appUcation  provision  was 
an  additional  burden  and  should  not  be 
included  in  the  regulations. 

Response.  A  change  is  made.  This 
section  on  pre-applications  has  been 
eliminated,  since  it  is  inconsistent  with 
die  intent  of  the  law  to  lessen  the 
administrative  burdens  of  appUcation 
and  reporting  procedures  on  the  Insular 
Areas. 

Action  100b.  133    Reallocation 
authority.  (5  lOOb.36  of  NPRM) 

Comment  Several  commenters 
expressed  concern  that  the  60-day 
notification  requirement  before 
consoUdated  grant  funds  can  be 
reallocated  is  unduly  lengthy  and 
undenmnes  the  intent  of  the  law  to 
provide  maximum  flexibility  to  the 
Insul£ir  Areas.  They  suggested  that  it  be 
eliminated. 

Response.  A  change  is  made  to 
ehminate  the  60-day  prior  notification 
requirement  for  reallocation  of  funds 
among  the  programs  in  the  consoUdated 
grant.  The  regulations  now  require  the 
Insular  Area  to  notify  the  Commissioner 
of  any  reallocation  by  submitting  an 
amendment  of  its  application  by  the 
Commissioner  that  includes  an  update 
of  information  originally  provided  in  its 
appUcation  as  required  in  Sl00b.l31(c). 

Comment  A  commenter  requested 
clarification  as  to  whether  programs  not 
included  in  the  appUcation  for  a 
consoUdated  grant  could  later  be 
included  under  the  reaUocation 
authority  of  5lOOb.l33. 

Response.  No  change  is  made.  Once 
an  Insular  Area  receives  a  consoUdated 
grant,  it  may  reallocate  the  funds  in  that 
grant  among  the  programs  and  for  the 
purposes  in  the  consoUdated  grant  and 
stated  in  its  original  consoUdated  grant 
appUcation.  However,  in  any  fiscal  year, 
an  Insular  Area  may  not  add  new 
programs  which  were  not  originally 
included  in  its  appUcation  submitted  for 
that  year. 


Section  lOOb.135    Matching.  (8  lOOb.37 
ofNPRM) 

Comment  Several  commenters  said 
that  the  limitation  on  the  waiver  of 
matching  requirements  for  programs  in  a 
consolidated  grant  was  too  restrictive 
and  harsh.  They  felt  tiiat  this  would 
discourage  Insular  Areas  from  applying 
for  a  consolidated  grant  because  of  the 
loss  of  any  waiver  of  the  matching 
requirements  for  programs  in  the 
consolidated  grant. 

Response.  A  clarifying  change  is  made 
to  §100b.l35.  The  Commissioner  does 
not  automaticaUy  grant  a  waiver  of  all 
matching  requirements  for  programs  in  a 
consolidated  grant.  However,  a  waiver 
may  be  granted  if  the  statutory  authority 
for  the  specific  program  in  the 
consoUdated  grant  expressly  provides 
for  a  waiver  of  the  matching 
requirement  and  the  statutory 
conditions  for  a  waiver  are  met. 

Comment:  A  commenter  asked  that 
§  lOOb.135  be  clarified  as  to  whether 
matching  requirements  for  programs  in  a 
consoUdated  grant  could  be  met  through 
the  use  of  services,  facilities  and  other 
resources  provided  by  the  Insular  Area. 

Response.  No  change  is  made. 
Matching  requirements  may  be  met  by 
the  use  of  services.  suppUes,  faciUties 
and  other  in-kind  contributions.  These 
requirements  are  covered  in  45  CFR  Part 
74,  §§  74.50  through  74.55. 

General 

Comment  Several  commenters 
suggested  that  provision  be  made  for 
situations  in  which  program  funds  are 
administered  by  different  agencies.  For 
example,  library  funds  under  the  Library 
Services  and  Construction  Act  are 
administered  by  an  agency  other  than 
the  State  department  of  education.  It 
was  suggested  that  when  consoUdated 
programs  are  administered  by  different 
agencies,  aUocation  of  funds  among  the 
consolidated  programs  should  only  be 
permitted  upon  the  written  approval  of 
each  agency  involved. 

Response:  No  change  is  made.  The 
primary  purposes  of  the  Titie  V 
consolidation  authority  are  to  simplify 
appUcation  procedures  and  promote 
flexibility  in  aUocating  the  consolidated 
funds,  thus  minimizing  the 
administrative  burden  on  the  Insular 
Areas.  Further  administrative 
requirements  imposed  on  the  applicant 
could  defeat  these  purposes.  It  is  up  to 
the  Insular  Area  to  work  out  its  ovtm 
allocation  procedures  among  the  various 


administering  agencies  involved, 
without  directions  by  the  Federal 
government. 

Comment  Several  commenters 
requested  guidance  on  "set  aside" 
requirements  in  some  formula-grant 
programs  that  might  be  Included  in  a 
consoUdated  grant.  If,  for  example,  a 
consoUdated  program  required  that  15 
percent  of  the  program  grant  funds  be 
set  aside  for  low  income  students,  does 
this  mean  15  percent  of  the  grant  funds 
which  would  be  applicable  if  there  were 
no  consoUdation,  or  does  it  mean  15 
percent  of  the  consoUdated  grant  funds 
or  of  the  funds  actually  used  for  the 
particular  program  in  the  grant? 

Response:  No  change  is  made.  An 
Insular  Area  determines  how  it  aUocates 
the  total  amount  of  funds  in  a 
consoUdated  grant  among  the  programs 
and  purposes  within  that  consolidated 
grant.  All  set  aside  requirements  apply 
to  the  amount  of  funds  the  Insular  Area 
actuaUy  aUocates  to  and  uses  and 
administers  under  the  program  requiring 
the  set  aside  after  consoUdation. 

Comment  Several  commenters 
suggested  that  one  advisory  council 
serve  as  the  advisory  council  for  all 
programs  in  the  consolidated  grant  that 
require  an  advisory  council.     - 

Response:  No  change  is  made.  An 
Insular  Area  may,  but  is  not  required  to, 
use  a  single  advisory  council  for  any  or 
aU  programs  in  a  consolidated  grant 
under  which  the  grant  funds  will  be  used 
and  administered  that  require  an 
advisory  council.  It  may  use  a  separate 
council  for  each  program  or  use  various 
combinations  of  coimcils  for  programs 
that  require  advisory  councils.  For 
example,  if  five  programs  in  the 
consolidated  grant  for  which  funds  are 
used  require  advisory  councils,  one 
council  might  serve  all  five  programs. 
Alternatively,  one  council  might  cover 
only  three  programs  and  a  second 
coimcil  cover  the  other  two  programs. 
Regardless  of  the  choice,  however,  the 
advisory  coimcU(s)  must  meet  aU 
advisory  council  requirements  in  the 
authorizing  statute  of  the  program(s)  in 
the  consoUdated  grant  under  which  the 
consolidated  grant  funds  are  used  and 
administered. 

These  final  regulations  also  contain 
minor  editorial,  organizational,  and 
clarification  changes 


Authority:  These  final  regulations  are 
issued  under  the  authority  of  Title  V,  Pub.  L 
85-134. 

Dated:  March  7, 1980. 
William  L  Smith, 
U.S.  Commissioner  of  Education. 

The  Commissioner  of  Education 
amends  Part  lOOb  of  Titie  45  of  tiie  Code 
of  Federal  Regulations  by  adding' new 
§S  lOOb.125  through  lOOb.135  to  Subpart 
B  as  foUows: 

Consolidated  Grant  Applications  From 
Insular  Areas 

Scope  and  Applicability 

Sec. 

lOOb.125    Purpose  of  S  S  100b.l2S  through 

lOOb.135. 
lOOb.126    Regulations  that  apply. 
lOOb.127    Purpose  of  a  consolidated  grant. 
lOOb.128    What  is  a  consolidated  grant? 
lOOb.129    How  a  consolidated  grant  works. 
lOOb.130    How  consolidated  grants  are 

made. 
lOOb.131    How  to  apply  for  a  consolidated 

grant. 
lOOb.132    Consolidated  grant  applicant 

assurances. 
lOOb.133    Reallocation  authority. 
lOOb.134    Relationship  between  consolidated 

and  non-consolidated  grants. 
lOOb.135    Matching. 

Authority:  Title  V.  Pub.  L  95-134. 

(48  U.S.C.  1469a) 

ConsoUdated  Grant  AppUcations  From 
Insular  Areas 

Scope  and  Applicability 

§  100b.125    Purpose  of  §§  100b.125 
through  100b.135. 

(a)  The  provisions  of  SS  lOOb.125 
through  lOOb.135  set  forth  requirements 
for  the  submission  of  an  application  by 
an  Insular  Area  for  the  consoUdation  of 
two  or  more  grants  under  the  programs 
Usted  in  the  table  in  paragraph  (c)  of  this 
section. 

(b)  For  die  purpose  of  §§  100b.l2S 
through  lOOb.135,  the  term  "Insular 
Area"  means  the  Virgin  Islands,  Guam. 
American  Samoa,  the  Trust  Territory  of 
the  Pacific  Islands,  or  the  Northern 
Mariana  Islands. 

(c)(1)  The  Commissioner  may  make  an 
annual  consolidated  grant  to  assist  an 
Insular  Area  in  carrying  out  one  or  more 
of  the  programs  in  the  foUowing  table. 
The  table  indicates  the  number  of  the 
program  in  the  Catalog  of  Federal 
Domestic  Assistance  (CFDA),  the  name 
of  the  program,  the  statute  that 
authorizes  it,  and  the  regulations  that 
implement  it. 
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CFOA  No.  and  name  o'  program 


Authorizing  statula 


Implementing  regiiations — 
title  45.  CFR 


13.400    State  Adun  Education  Programs _i 

13.406    Constaiclioo  ol  Public  LRxaiias 

13.427    State  Operated  Programs  for  Handicapped  Children  _ 


13.428  Financial  Assistance  to  Local  Education  Agencies  to  Meet 
the  Special  Needs  o<  Educationany  Deprived  Children  (except  Co- 
ordHiabon  ol  MgraM  Education  and  Transition  ol  Neglected  or 
Delinquent  CMdren). 

13.429  Grants  (o  State  Educational  Agencies  for  Programs  to 
Meal  Spedal  Educational  Needs  o<  Migrant  Ctiildrefi. 

13.430  Educalionaily  Depnved  Children— State  adminislratian 

13.431  Grants  to  State  Agencies  for  Programs  to  Meet  the  Special 
Educational  Needs  o(  Children  in  Institutions  for  Neglected  or  De- 
linquent Children. 

13.449  Assstance  to  States  lor  Education  ol  Handicappad  Chil- 
dren. 

13.449 
13.453 
13.4«4 
13.465 
13.491 


AduH  Education  Act  (except  Sections  309,  317  and  314)  (20  U  S  C.  1201-121  la) 

Title  II.  Uxary  Servces  and  Construction  Act  (20  U.S.C.  355a-355c) _ 

Title  I.  Part  B,  Sections  146-147  of  the  Elen>entary  and  Secondaiy  Education  Act  <aO 

U.S  C.  2771-2772). 
Title  I,  Part  A  ol  the  Elementary  and  Secondary  Education  Act  (except  Sections  143  and 

153)  (20  U.S.C.  2701-2754). 


TWe  I,  Part  8,  Sections  141-143  ol  the  Elementary  and  Secondary  Education  Ad  (20 

use.  2761-2763). 

Title  I.  Section  194  ol  the  Elementary  and  Secondary  Education  Act  (20  U.S.C.  2S44) 

Title  I.  Pwt  B.  Sections  151-153  ol  the  Elementary  and  Secondary  Education  Act  (20 

use.  2781-2783). 


Parties. 
Part  130. 
Pads  116  and  lt6b. 

Parts  116  and  116a. 


Parts  116  and  li6d 

Part  116. 

Parts  116  and  116c. 


Education  ol  Handicwped  Act  Part  B  (except  Section  61«  (20  U.S.C.  1411-1418: 1420) ..      Part  121a. 


Incentive  Grants  (Handicapped  Pre-sctiool) - 

Higher  Education  Land-Grant  Colleges  arxl  Universities 

Grants  loc  Putjiic  Library  Services - .^... 

Itttettbrary  Cooperation  Services  Programs '.... 

Community  Servces  and  Continuing  Education  Program 
(exoapl  Spaciat  Programs). 

13.493    State  Vocational  Educational  Program _ 

Consumer  end  Homemaking  EducatKXi 

Program  Improvement  and  Support  Seryices — — . 

Persona  with  Special  Needs „ 

State  AdvBory  Councils _.l . 

State  Planning  Grants _..- — \ — __ _ 

Indochineee  Refugee  Children  Program „ 

Stale  Student  Incentive  Grant  Program 


Section  619  ol  the  Education  ol  the  Handicapped  Act  (20  U.S.C.  1419) 

Second  Motrin  Act  ol  1890  (7  U.S.C.  322  and  323) _.. 

Title  I,  Library  Services  and  Constijction  Act  (20  U.SC  351-35^ 

Title  III,  Ubrvy  Sennces  and  Construction  Act  (20  U.S.C.  355e-355e-2) 

Title  I.  Part  A  ol  the  Higher  Education  Act  (except  Section  106)  (20  U.S.C.  1001-1005; 

1006-1011). 
Title  I.  Part  A  ol  the  Vocational  Education  Act  (20  U  S.C.  2301-2461 


13494 
13.495 
13499 
13500 
13595 
13545 
13.546 
13  550 


Stale  Post  Secondary  Education  Commisaions,  ^Program-ln- 


Title  H  ol  the  Indoctwia  Relugee  Cttildren  Assistance  Act  (2D  U  S.C.  1211b) 

Sections  41SA-415E  ol  the  Highef  Education  Act  (20  U  S.C.  1070c  through  1070C-4) 

Title  XII,  Section  1203(a)  ol  the  Higher  Education  Act  (20  U.S.C.  1142b(a)) „ 


13.562    Gifted  arvl  Talented  Children  Program...... 


13  563    Communlly  Sctwols  Program .. 


13.570  Inskuctional  MaMiials  and  School  bbraiy  Resources^ 

13.571  Improvement  m  Local  Educational  praoHcas 

13.573  Architectural  Barriers  Removal _ 

13.577  GudarKa  Counseling  and  Testing 

13.582  Incentive  Grants  lor  State  Student  Financial  Aaaistanca 

Tranng  program. 

13.585  Educatixtal  Inlormation  Centers  Program 

13.596  Career  Education— State  Allotment  Program _. 


13.599    Slate  Base  SkUts  Improvement  Program.. 


Title  IX.  Section  901-908  ol  the  Elementary  and  Secondary  Education  Act  (except  Sec- 
lion  905)  (20  use.  3311-3314;  3316-3318). 

Title  VIII.  Section  801-806  ol  the  Elementary  and  Secondary  Education  Ad  (20  U.S.C. 
33281-3288). 

Title  IV,  Part  B  ol  the  Elementary  and  Secondary  Education  Ad  (20  U.S.C.  3101-3102) ... 

Title  IV,  Part  C  ol  the  Elementary  and  Secondary  Education  Ad  (20  U.S.C.  1801-1832).... 

Title  VII,  Part  E  ol  the  Higt^er  Education  Act  (20  U  S  C.  1132d-11) 

Title  IV.  Part  0  ol  the  Elementary  and  Secondary  Education  Ad  (20  U.&C.  3121-3127)„- 

Section  493C  01  the  Higher  Education  Act  (20  U.S.C  1088b-3) 

Sections  418A  and  4188  ol  the  Higher  Education  Ad  (20  U.S.e.  1070d-2- 10700-3) 

Career  Education  Incentive  Act  Program  (except  Sections  10.  11.  12)  (20  U.S.C.  2601- 

2614). 
Title  ll-B  ol  the  Elementary  and  Secondary  Education  Ad  (20  U.S.C.  2901-2904) _      Part  162. 


Part  121. 
Part  101. 
Part  130. 
Part  130. 
Part  173  (except  Subpart  C). 

Part  104. 

Part 

Part 

Part 

PM 

Pwti22a. 
Part  192 
Part  199a. 

Part  195. 

Pan  160 

Pwt  134  and  134a. 
Part  134. 
Part  170. 
Part  134. 
Pwt178a. 

Part  137. 
Part  161. 


(2)  In  any  given  year,  to  keep  this  list 
of  programs  current,  the  CommiBsioner 
may  update  the  list  by  adding  or 
deleting  programs  upon  (niblication  of  a 
notice  in  the  Federal  Register. 

(d)  In  any  given  year,  through 
publication  of  a  notice  in  the  Federal 
Register,  the  Commissioner  may 
announce  funded  programs  (from  tha 
current  updated  list]  for  which  an 
Insular  Area  may  apply  for  a  grant 
under  fte  consolidated  grant  authority. 

(48  U.S.C  1469(a}] 

§  100b.  126    Regubdions  that  apply. 

The  following  regulations  apply  to 
programs  of  assistance  under  a 
consolidated  grant 

(a)  The  regulations  for  each  program 
included  in  a  consolidated  grant  for 
which  ftmds  are  used  and  administered; 
and 

(b)  The  regulations  in  this  part  100b. 
(46  U.S.C.  1469a) 

§  100b.127 
grant 

An  Insular  Area  may  apply  tdr  a 
consolidated  grant  for  two  or  more  of 
the  educational  programs  listed  in 


Purpos*  of  a  consolidated 


fJri 


§  lOOb.125.  This  procedure  is  intended 
to— 

(a)  Simplify  for  the  Insular  Area  the 
application  and  reporting  procedures 
that  would  otherwise  be  required  for 
each  of  the  programs  included  in  the 
consolidated  grant;  and 

(b)  Provide  the  Insular  Area  with 
flexibility  in  allocating  the  funds  under 
the  consolidated  grant  to  achieve  any  of 
the  program  purposes  to  be  served  by 
the  programs  consolidated  under  the 
grant 

(46  U.S.C  14698) 

§  100b.128    What  is  a  consoUdated  grant? 

(a)  A  consoUdated  grant  under  this 
subpart  is  a  grant  to  an  Insular  Area  for 
any  two  or  more  of  the  programs  listed 
in  §  lOOb.125.  The  amount  of  the 
consolidated  grant  is  the  sum  of  the 
allocations  that  would  be  received 
under  each  of  the  programs  included  in 
the  consolidated  grant  if  there  had  been 
no  consolidation. 

(b)  Example.  Assume  that  the  Virgin 
Islands  apphes  for  a  consolidated  grant 
that  includes  the  State  programs  under 
the  Adult  Education  Act,  the  Career 
Education  Incentive  Act,  and  the 
Migrant  and  Handicapped  programs 


under  the  Elementary  and  Secondary 

Education  Act  If  the  allocation  under 

the  formula  for  each  of  these  four 

programs  is  $150,000.  the  consolidated 

gremt  to  the  Virgin  Islands  would  be 

$600,000. 

(48  U.S.C.  1469a) 

§  100l>.129    How  a  consolidated  grant 

works. 

(a)(1)  An  Insular  Area  shall  use  the 
funds  it  receives  under  a  consolidated 
grant  to  carry  out  in  its  jursidiction,  one 
or  more  of  the  programs  included  in  the 
grant. 

(2)  Example.  Assume  that  Guam 
applies  for  a  consolidated  grant  under 
the  Library  Services  and  Construction 
Act  The  Career  Education  Incentive 
Act  and  the  Adult  Education  Act  and 
that  the  sum  of  its  allocations  under 
these  programs  is  $700,000.  Guam  may 
choose  to  allocate  this  $700,000  among 
all  of  the  programs  authorized  under  the 
three  acts.  Alternatively,  it  may  choose 
to  allocate  the  entire  $700,000  to  one 
specific  prbgreun  under  the  grant  for 
example,  the  Adult  Education  Act 
Program, 

(b)(1)  An  Insular  Area  shall  comply 
with  requirements  in  the  authorizing 
statute  and  implementing  regulations  for 
each  program  for  which  funds  fi'om  the 


consohdated  grant  are  used  and 
administered. 

(2)  Example.  Assume  that  American 
Samoa  uses  part  of  the  funds  under  a 
consolidated  grant  for  the  State  program 
under  the  Career  Education  Incentive 
Act  American  Samoa  need  not  submit 
to  the  Commissioner  a  State  plan  that 
sets  out  policies  and  procedures  to 
assure  all  students  equal  access  to 
career  education  programs.  However,  in 
carrying  out  the  program,  American 
Samoa  must  meet  and  be  able  to 
demonstrate  compUance  with  this  equal 
access  requirement. 

(48  U.S.C.  1469a) 

§  100b.130    How  consolidated  grants  are 
made. 

(a)  Grant  awards.  The  Commissioner 
annually  makes  a  single  consohdated 
grant  to  each  Insular  Area  that  meets 
the  requirements  of  S  §  lOOb.125  through 
lOOb.135  and  each  program  under  which 
the  grant  is  to  be  used  and  administered. 

(b)  Notice.  (1)  The  Commissioner 
notifies  each  Insular  Area  of  the 
programs  in  §  lOOb.125  for  which  funds 
have  been  appropriated  and  can  thus  be 
included  in  the  consolidated  grant,  and 
of  its  allotment  under  each  of  these 
programs  for  the  particular  fiscal  year. 

(2)  The  Commissioner  may  decide  that 
one  or  more  programs  cannot  be 
included  in  the  Consolidated  grant  if  it  is 
determined  that  the  Insular  area  failed 
to  meet  the  program  objectives  stated  in 
its  plan  for  the  previous  fiscal  year  in 
which  it  carried  out  the  program(s). 

(48  U.S.C.  T469a) 

§  100b.131    How  to  apply  for  a 
consolidated  grant 

(a)  An  Insular  Area  that  desires  to 
apply  for  a  grant  consolidating  any  two 
or  more  of  the  programs  in  §  lOOb.125 
shall  submit  to  the  Commissioner  an 
application  that — 

(1)  Contains  the  assurances  in 
S  lOOb.132;  and 

(2)  Meets  the  application  content 
requirements  in  paragraph  (c)  of  this 
section. 

(b)  The  submission  of  an  application 
that  contains  these  requirements  and 
assurances  takes  the  place  of  separate 
State  plans  or  other  similar  documents 
required  by  this  part  or  by  the 
authorizing  statutes  for  programs  in  the 
consolidated  grant. 

(c)  An  Insular  Area  shall  include  in  its 
consolidated  grant  application  a 
program  plan  that — 

(1)  Contains  a  list  of  programs  in 
S  lOOb.125  to  be  included  in  the 
consoUdated  grant; 

(2)  Sets  forth  the  program  or  programs 
in  S  lOOb.125,  under  which  the 


consolidated  grant  funds  will  be  used 
and  administered; 

(3)  Describes  the  purposes  and 
objectives  for  the  program(s]  for  which 
the  Insular  Area  will  use  the  funds 
received  under  the  consolidated  grant 
diuing  the  fiscal  year  for  which  it 
submits  the  appUcation,  including  needs 
of  the  population  that  will  be  met  by  the 
consolidation  of  funds;  and 

(4)  Contains  a  budget  that  includes  a 
description  of  die  allocation  of  funds — 
including  any  anticipated  carry  over 
funds  (authorized  imder  GEPA  §  412b) 
of  the  program  in  the  consolidated  grant 
from  the  preceding  year — among  the 
programs  to  be  included  in  the 
consoUdated  grant 

(45  U.S.C.  1469a) 

§  100b.  132    Consolidated  grant  application 
assurances. 

(a)  An  Insular  Area  shaU  include  in 
the  consoUdated  grant  appUcation  the 
foUowing  assurances. 

(b)  The  Insular  Area  shall  assure  the 
Commissioner  that  it  will — 

(1)  Follow  policies  and  use 
administrative  methods  and  practices 
that  wiU  insure  that  non-Federal  funds 
will  not  be  supplanted  by  Federal  funds 
made  available  under  the  authority  of 
the  programs  in  the  consolidated  grant; 

(2)  Comply  with  the  requirements 
(except  those  relating  to  the  submission 
of  State  plans  or  similar  documents)  in 
the  authorizing  statutes  and 
implementing  regulations  for  the 
program(s)  under  which  funds  are  to  be 
used  and  administered; 

(3)  Provide  for  proper  and  efficient 
administration  of  funds  in  accordance 
with  the  authorizing  statutes  and 
implementing  regulations  for  those 
programs  under  which  funds  are  to  be 
used  and  administered; 

(4)  Provide  for  fiscal  control  and  fund 
accounting  procedures  to  assure  proper 
disbursement  of,  and  accounting  for. 
Federal  funds  received  under  the 
consolidated  grant; 

(5)  Make  one  annual  report  to  the 
Commissioner,  as  the  Commissioner 
may  require,  containing  information 
covering  the  program{s)  for  which  the 
grant  is  used  and  administered, 
including  financial  and  program 
performance  information  required  in  45 
CFR  Part  74,  Subparts  I  and  J; 

(6)  Provide  that  Federal  funds 
received  under  the  consolidated  grant 
will  be  under  control  of— and  that  title 
to  property  acquired  with  these  funds 
will  be  in — a  pubUc  agency,  institution, 
or  oi^anization.  The  pubUc  agency  shall 
administer  these  funds  and  property; 

(7)  Keep  records  and  afford  access  to 
these  records — as  the  Commissioner 
finds  necessary — in  accordance  with 


Section  437  of  the  General  Education 
Provisions  Act  (20  U.S.C.  123^ 

(8)  Adopt  and  use  methods  of 
monitoring  and  providing  technical 
assisttmce  to  any  agencies, 
organizations,  or  institutions  that  carry 
out  the  programs  under  the  consoUdated 
grant  and  enforce  any  obUgations 
imposed  on  them  under  the  law; 

(9)  Evaluate  the  effectiveness  of  these 
programs  in  meeting  the  purposes  and 
objectives  in  the  authorizing  statutes 
under  which  program  funds  are  used 
and  administered; 

(10)  Conduct  evaluations  of  these 
programs  at  intervals  and  in  accordance 
with  procedures  the  Commissioner  may 
prescribe;  and 

(11)  Provide  appropriate  opportunities 
for  participation  by  local  agencies, 
representatives  of  the  groups  affected  by 
the  program(s],  and  other  interested 
institutions,  organizations,  and 
individuals  in  planning  and  operating 
the  program(8). 

(c)  These  assurances  remain  in  effect 
for  the  duration  of  the  program  or 
programs  they  cover. 

(48  U.S.C.  1469a] 

§100b.133    Reallocation  authority. 

(a)  After  an  Insular  Area  receives  a 
consoUdated  grant,  it  may  reallocate  the 
funds  in  a  manner  different  from  the 
original  allocation  described  in  its 
application.  However,  the  funds  cannot 
be  used  for  purposes  that  are  not 
authorized  under  the  program  or 
programs  in  the  consolidated  grant 
under  which  funds  are  to  be  used  and 
administered. 

(b)  Notice.  If  an  Insular  Area  decides 
to  reallocate  the  funds  it  receives  under 
a  consolidated  grant  it  shall  notify  the 
Commissioner  by  amending  its  original 
appUcation  to  include  an  update  of  the 
information  required  under  §  lOOb.131. 

(48  U.S.C.  1469a] 

§  100b.134    Relationship  between 
consolidated  and  non-consolidated  grants. 

(a)  An  Insular  Area  may  request  any 
number  of  programs  in  §  lOOb.125  be        ' 
included  in  its  consoUdated  grant  and 
apply  separately  for  assistance  under 
any  other  programs  listed  in  S  lOOb.125. 

(b)  Those  programs  that  an  Insular 
Area  decides  to  exclude  fixim 
consolidation  and  for  which  it  must 
submit  separate  plans  or  applications, 
shall  be  carried  out  in  accordance  with 
the  appUcable  program  statutes  and 
regulations.  The  excluded  programs  are 
not  subject  to  the  provisions  for 
aUocation  of  funds  among  programs  in  a 
consoUdated  grant 

(48  U.S.C  1469a) 
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100b.135    ItatcMng. 

(a)  Appropriate  statutory  and 
regulatory  requirements  that  govern 
matching  of  Federal  funds  apply  to 
programs  funded  by  a  consolidated 
grant. 

(b)  The  Commissioner  does  not 
automatically  waive  matching 

f  equirements  for  programs  included  in  a 
consolidated  grant. 

(c)  A  waiver  may  be  granted  if  the 
statutory  authority  for  tfie  specific 
program  in  the  consolidated  grant 
expressly  provides  for  a  waiver  of  the 
matching  requirement  and  statutory 
conditions  for  granting  a  waiver  are  met. 

(48  use.  1469a) 

[FR  Doc.  aO-gS24  Filed  4-2-80;  8:45  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

45  CFR  Part  116a 

Title  I,  Elementary  and  Secondary 
Education  Act;  Awarding  of  Special 
Grants  to  Local  Educational  Agencies 

agency:  Office  of  Education,  HEW. 

action:  Final  Regulations. 

summary:  The  Commissioner  of 
Education  issues  regulations  to  govern 
the  awarding  of  special  grants  to  local 
educational  agencies  (LEAs)  with 
especially  high  concentrations  of 
children  from  low-income  families. 
These  special  grants  are  authorized 
under  the  Education  Amendments  of 
1978.  The  primary  purpose  of  these  final 
regulations  is  to  provide  methods  for  the 
allocation  of  remaining  special  grant 
funds  after  all  counties  which  meet  the 
statutory  eligibility  criteria  in  a  State 
have  received  funds  according  to  the 
statutory  formula.  I 

EFFECTIVE  DATE:  These  regulatioiii  are 
expected  to  take  effect  45  days  after 
they  are  transmitted  to  the  Congress. 
They  are  transmitted  to  the  Congress 
several  days  before  they  are  published 
in  the  Federal  Register.  The  effective 
date  is  changed  by  statute  if  Congress 
disapproves  the  regulations  or  takes 
certain  adjournments.  If  you  want  to 
know  the  effective  date  of  these 
regulations,  call  or  write  the  Office  of 
Education  contact  person. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Carolyn  Homer,  Financial  Analyst, 
Division  of  Education  for  the 
Disadvantaged,  U.S.  Office  of  Education, 
400  Marj'land  Avenue,  S.W.,  (Room 
3642.  ROB-3).  Washington  D.C.  20202. 
Telephone:  202-245-2638. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

As  amended  by  the  Education    ' 
Amendments  of  1978  (Pub.  L.  95-561). 
section  117  of  title  I  of  the  Elementary 
and  Secondary  Education  Act  of  1965 
(the  Act]  authorizes  special  title  I  grants 
for  local  educational  agencies  (LEAs)  in 
counties  with  especially  high 
concentrations  of  children  firom  low- 
income  families  (Sec.  117;  20  U.S.C. 
2722). 

Section  117(b)(1)  of  the  Act  provides 
that  each  county — in  a  State  other  than 
Guam,  American  Samoa,  the  Virgin 
Islands,  the  Northern  Mariana  Islands, 
and  the  Trust  Territory  of  the  Pacific 
Islands — that  is  eligible  for  a  grant 
under  title  I  of  the  Act  for  any  fiscal 
year  is  entitled  to  an  additional  grant 
under  section  117  for  that  fiscal  year  if — 


(a)  The  number  of  children  counted 
under  section  111(c)  of  the  Act  for  LEAs 
in  the  county  exceeds  five  thousand;  or 

(b)  The  number  of  children  counted 
under  section  111(c)  exceeds  20  percent 
of  the  total  number  of  children  aged  five 
through  seventeen  in  school  districts  of 
the  LEAs  in  the  county. 

In  addition  to  the  above  criteria  for 
determining  whether  a  county  is  entitled 
to  a  special  grant,  section  117(b) 
provides  that  no  State — other  than 
Guam,  American  Samoa,  the  Virgin 
Islands,  the  Northern  Mariana  Islands, 
and  the  Trust  Territory  of  the  Pacific 
Islands — shall  receive  less  than  one- 
quarter  of  1  percent  of  the  funds 
appropriated  for  special  grants  under 
section  117.  However,  the  statute  does 
not  specify  how  those  grant  funds  are  to 
be  allocated  to  counties  in  States  in 
which  there  are  no  counties  that  meet 
the  eligibility  criteria  in  section 
117(b)(1). 

Similarly,  the  statutie  does  not  specify 
a  method  for  allocafing  any  remaining 
special  grant  funds  after  all  eligible 
counties  in  a  Slate  have  received  the 
amount  of  special  grant  funds  to  which 
they  are  entitled  under  the  formula  in 
section  117(b)(3). 

B.  Overview  of  the  Regulations. 

These  regulations  specify — 

(a)  Which  States  are  entitled  to 
special  grant  funds  under  section  117  of 
the  Act; 

(b)  The  method  for  determining  the 
amount  of  special  grant  funds  that  each 
State  receives; 

(c)  The  methods  for  allocating  special 
grant  funds  to  counties  within  each 
State  that  receives  these  funds; 

(d)  The  method  of  making  the  special 
grants  to  LEAs;  and 

(e)  The  conditions  that  govern  the  use 
of  special  grant  funds. 

Sections  116a.34  and  116a.35  of  these 
regulations  specify  methods  for 
allocating  special  grant  funds  in  a  State 
that  receives  the  minimum  allocation 
specified  by  the  statute  but  which — 

(a)  Has  no  counties  that  are  eligible 
for  special  grant  funds  under  the  criteria 
in  the  statute;  or 

(b)  Has  special  grant  funds  left  over 
after  all  the  eligible  counties  in  that 
State  have  received  the  amount  of 
special  grant  funds  to  which  they  are 
entitled  under  the  statutory  formula. 

Those  States  that  are  presently 
receiving  the  minimum  allocation  and 
have  either  no  counties  that  are  eligible 
for  special  grant  funds  or  funds  left  over 
after  all  the  eligible  counties  have 
received  the  amount  of  special  grant 
funds  to  which  they  are  entitled,  are — 
Alaska.  Delaware,  Idaho,  Iowa.  Kansas, 
Maine,  Montana,  Nebraska.  Nevada, 


New  Hampshire.  North  Dakota.  South 
Dakota,  Utah,  Vermont,  and  Wyoming. 

In  essense.  §§  116a. 34  and  116a.35 
provide  that  after  each  county  that 
meets  the  statutory  eligibifity  criteria  is 
allocated  the  amount  of  special  grant 
fimds  to  which  it  is  entitled  under  the 
statutory  formula,  the  Commissioner 
allocates  any  remaining  special  grant 
funds  on  the  basis  of  a  plan  that  is — 

(a)  Proposed  by  the  State  educational 
agency  (SEA);  and 

(b)  Approved  by  the  Commissioner. 
Under  the  SEA's  plan  those  remaining 

fimds  may  be  allocated  to  some  counties 
that  would  otherwise  be  ineligible  for 
special  grant  funds,  as  well  as  to  some 
or  all  of  that  State's  eligible  counties 
already  funded  under  the  statutory 
formula.  However,  §  116a.36(a)  provides 
that  only  those  counties  which  are 
eligible  to  receive  basic  grant  funds 
under  part  A  of  title  I  of  the  Act  may 
receive  special  grant  funds. 

If  the  SEA  and  the  Commissioner 
cannot  agree  on  an  allocation  plan,  the 
Commissioner  allocates  the  remaining 
special  grant  funds  to  the  counties  in  the 
State  that  are  receiving  a  basic  grant 
under  part  A  of  the  title  I  statute.  The 
Commissioner  makes  this  allocation  on 
the  basis  of  the  basic  grant  allocation 
method  in  section  111(a)  of  the  Act. 

C.  Summary  of  Comments  and 
Responses 

A  notice  of  proposed  rulemaking 
(NPRM),  which  contained  proposed 
regulations  to  govern  the  awarding  of 
special  grants  to  LEAs  with  especially 
high  concentrations  of  children  from 
low-income  families,  was  published  in 
the  Federal  Register  on  June  14, 1979  (44 
FR  34167).  No  public  meetings  were  held 
on  the  proposed  regulations  and  very 
few  written  comments  were  received. 
Most  of  the  comments  were  supportive 
of  the  regulations. 

The  following  is  a  summary  of  the 
written  comments  that  requested 
changes  in  the  regulations  and  the 
Office  of  Education's  responses  to  those 
comments.  The  comments  and 
responses  are  identified  by  the  section 
number  of  the  proposed  regulations  to 
whiph  they  refer. 

Sections  116a.33-116a.35    Method  of 
computing  the  State  and  county 
allocations. 

Comment:  One  commenter  suggested 
that  the  NPRM  did  not  specify  what 
methods  are  used  by  the  Office  of 
Education  to  determine  the  minimum 
amount  of  special  grant  funds  to  be 
allocated  to,each  State  or  the  amount  to 
be  distributed  to  eligible  counties  within 
a  State  that  receives  the  statutory 
minimum  amount. 
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Response:  Section  116a.33  has  been 
changed  to  specify  that  consistent  with 
section  117(b)  of  the  Act,  the  minimum 
amount  of  special  grant  funds  that  each 
State  is  entitled  to  receive  is  determined 
by  computing  one-quarter  of  one  percent 
of  the  total  special  grant  appropriation — 
before  setting  aside  any  amounts  for 
Sta'e  administrative  costs  and 
evaluation.  In  addition,  §  116a.34(a)  has 
been  changed  to  clarify  that,  under  the 
statutory  formula,  a  county  that  meets 
the  statutory  eligibility  criteria  and  is 
located  in  a  State  that  receives  the 
minimum  allocation  of  special  grant 
funds  is  allocated  the  same  proportion, 
of  the  total  special  grant  appropriation, 
as  an  eligible  counfy  that  is  located  in  a 
State  which  receives  more  than  the 
minimum  allocation. 

Section  116a.33    Use  of  data  on  free 
and  low-cost  meals  to  determine  county 
eligibility. 

Comment:  One  commenter  suggested 
that  data  on  the  number  of  students 
receiving  free  and  low-cost  meals 
should  be  used  to  determine  whether  at 
least  20  percent  of  the  children  in  the 
county  are  from  low-income  families. 

Response:  No  change  has  been  made 
in  the  regulations.  The  statute  requires 
that  the  eligibilify  of  a  county  for  special 
grant  funds  must  be  determined  on  the 
basis  of  the  number  of  children  counted 
for  the  previous  year  under  section 
111(c)  of  title  I  of  the  Act.  Children  are 
not  counted  under  that  section  on  the 
basis  of  whether  they  receive  free  or 
reduced  price  lunches. 

Sections  116a.34  and  116a.35 
Reference  to  "remaining  funds" applies 
only  to  States  receiving  the  minimum 
allocation. 

Comment:  Sections  116a.34  and 
116a.35  would  be  enhanced  by  explicitly 
indicating  that  references  to  "remaining 
funds"  apply  only  to  those  States  which 
receive  the  minimum  allocation  of 
special  grant  funds. 

Response:  Section  116a.34(b)  has  been 
changed  to  make  this  clarification. 
However,  since  a  State  covered  by 
S  llSa.SS  would  have  no  "remaining 
funds,"  no  change  has  been  made  in  that 
section.  Rather.  S  ll6a.35  applies  to  the 
entire  distribution  of  special  grant  funds 
in  States  which  have  no  counties  that 
are  eligible  to  receive  special  grant 
funds  under  the  statutory  formula. 

Sections  116a'34(b)(3)  and  116a.35(b) 
Commissioner's  disapproval  of  SEA 's 
plan. 

Comment:  One  commenter  suggested 
that  the  Commissioner  should  notify  the 
State  in  writing  of  his  reasons  for 


disapproving  the  SEA's  plan  prior  to 
making  the  allocation  on  the  basis  of  the 
title  I  basic  grant  formula. 

Response:  Sections  116a.34(b)(3)  and 
liea.35(b)  have  been  changed  to  provide 
that  the  Commissioner  must  notify  the 
SEA  of  his  reasons  for  disapproving  a 
plan. 

Section  116a.36(a)    County  eligibility. 

Comment:  One  commenter  was 
concerned  that  the  regulations  do  not 
prohibit  an  SEA  from  submitting  a  plan 
which  allocates  concentration  grant 
funds  to  a  coimfy  that  is  not  eligible  to 
receive  basic  grant  funds  under  part  A 
of  title  L 

Response:  Section  116a.36(a)  of  the 
regulations  has  been  changed  to  provide 
that  only  counties  that  are  eligible  to 
receive  basic  grant  funds  under  part  A, 
subpart  1,  of  title  I  of  the  Act  may 
receive  the  special  grant  funds. 

Sections  116a.36  and  116a.37    Criteria 
for  approval  of  plans. 

Comment-  One  commenter  indicated 
that  the  language  in  §§  116a.36  and 
116a.37  regarding  the  submission  and 
approval  of  State  plans  for  the 
distribution  of  remaining  special  grant 
funds  is  rather  vague. 

Response:  No  change  has  been  made. 
The  regulations  cannot  provide  specific 
criteria  that  would  fit  all  the  individual 
situations  which  exist  in  all  the  counties 
within  the  affected  States. 

While  some  States  have  no  areas  with 
high  concentrations  of  children  from 
low-income  families,  the  Congress  has 
specified  that  the  minimum  allocation  of 
special  grant  funds  must  be  made  to 
every  State.  Additionally,  there  are  wide 
variations  in  the  distribution  of  children 
from  low-income  families  within  the 
States.  Therefore,  the  Commissioner 
needs  the  flexibilify  to  take  local 
circumstances  into  consideration  when 
deciding  whether  to  approve  the 
allocation  plans. 

Section  116a.36(c)    Reallocation. 

Comment:  One  commenter  suggested 
that  the  regulations  should  include  a 
requirement  that  any  special  grant  funds 
which  are  refused  by  an  LEA  must  be 
reallocated  within  the  county  in  which 
that  LEA  is  located. 

Response:  No  change  has  been  made 
in  the  regulations.  The  special  grant 
funds  are  merely  additional  title  I  funds 
that  are  allocated  under  the  formula  in 
section  117  of  title  I  of  the  Act.  These 
funds  are  added  to  the  amounts 
provided  under  the  title  I  basic  grant 
formula  and  no  separate  accounting  is 
required  for  the  special  grant  funds. 
Therefore,  once  they  are  distributed  to 


an  LEA,  these  special  grant  finds  lose 
their  identity  and  it  would  not  be 
possible  for  the  SEA  to  identify  the 
refused  funds  for  reallocation. 

Section  116a.38(c)    Distrubition  of 
county  entitlements  among  LEAs. 

Comment:  One  commenter  suggested 
that  the  process  for  distributing  each 
county's  allocation  of  special  grant 
funds  among  the  LEAs  within  each 
county  is  covered  only  cursorily  by 
§  116a.38(c).  Additional  guidance  would 
seem  appropriate  concerning  the 
selection  of  data  for  determining  the 
number  of  children  from  low-income 
families. 

Response:  Section  116a.38(c)  has  been 
changed  to  paraphrase  the  procedure 
that  is  contained  in  section  117(b)(5)  of 
the  Act.  Section  116a.38(c)  also  specifies 
that  those  children  that  are  counted  as 
being  from  low-income  families  for 
purposes  of  basic  grants  are  the  children 
to  be  counted  as  being  fi-om  low-income 
families  for  purposes  of  distributing  the 
special  grant  funds  to  LEAs  within  the 
counties  that  receive  these  funds. 

Section  116a.39    Use  of  special  grant 
funds. 

Comment  One  conunenter  suggested 
that  the  regulations  provide  that  special 
grant  funds  may  be  used  to  provide  a 
title  I  program  in  a  school  that  is  eligible 
for  title  L  but  which  is  not  presently 
being  served  due  to  a  lack  of  funds. 

Response:  No  change  has  been  made 
in  the  regulations.  Section  116a.39 
provides  that  these  special  funds  must 
be  used  in  accordance  with  title  I 
program  requirements.  If  an  LEA  desire? 
to  expand  its  current  title  I  program  to 
serve  additional  eligible  schools,  it  must 
submit  an  amendment  to  its  title  I 
project  appUcation  to  the  SEA  for 
approval. 

D.  Citation  of  Legal  Authority 

The  reader  will  find  a  citation  of 
statutory  or  other  legal  authority  in 
parentheses  on  the  line  following  each 
substantive  provision. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.428;  Educationally  Deprived  Children- 
Local  Educational  Agencies] 

Dated:  February  29. 1980. 
William  L.  Smith, 
,  U.S.  Commissioner  of  Educator. 

The  Commissioner  amends  Part  116a 
of  Title  45  of  the  Code  of  Federal 
Regiilations  by  adding  SS  116a.32 
through  116a.39  to  Subpart  C  as  follows: 
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PART  116a— FINANCIAL  ASSISTANCE 
TO  LOCAL  EDUCATIONAL  AGENCIES 
TO  MEET  THE  SPECIAL 
EDUCATIONAL  NEEDS  OF 
EDUCATIONALLY  DEPRIVED  AND 
NEGLECTED  AND  DEUNQUENT 
CHILDREN 

Subpart  C— Program  Requirements 

96C* 

liea.32    States  entitled  to  tpedal  grant 
funds  under  section  117  of  the  act 

liea.33    Amount  of  special  grant  funds  that 
each  State  receives. 

116a.34  Allocation  of  special  grant  funds  to 
counties  %vithin  a  State  in  which  at  least 
one  county  meets  the  statutory  eligibility 
criteria. 

116a.35    Allocation  of  special  grant  funds  to 
coimties  within  a  State  in  w^ch  no 
county  meets  the  statutory  eligibility 
criteria. 

116a.36    Submission  of  allocation  plans. 

116a.37    Commissioner's  standards  for 
approval  of  allocation  plans. 

116a.38    Method  of  making  special  grants. 

116a.39    Use  of  special  grant  funds. 
Authority:  Section  117  of  the  Elementary 

and  Secondary  Education  Act  of  1965,  as 

amended  by  the  Education  Amendments  of 

1978  (Pub.  L  95-561).  20  U.S.C  2722;  92  Stat 

2159-2161. 


iremems 


Subpart  C— Program  Requii 


§116*^    States  entltted  to  special  grant 
funds  under  section  117  of  ttie  Act 

Section  117(b]  of  the  Act  provides  that 
each  State — other  than  Guam,  American 
Samoa,  the  Virgin  Islands,  the  Northern 
Mariana  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands — that  is  eligible  for 
a  grant  under  title  I  of  the  Act  for  any 
fiscal  year  is  entitled  to  special  grant 
funds  from  the  amoimt  appropriated 
under  section  117(d)  of  the  Act  for  the 
fiscal  year. 

(Sec  117(b)(1):  20  U.S.C.  2722(b)(1)) 

§116s.33    Amount  of  special  grsnt  funds 
tttat  each  State  receives. 

The  Commissioner  determines  the 
amount  of  special  grant  funds  that  a 
State  receives  under  section  117  of  the 
Act  on  the  basis  of  the  formula  in 
section  117(b)(3)  of  the  Act.  However, 
each  State  that  is  entitled  to  special 
grant  funds  receives  at  least  one-quarter 
of  one  percent  of  the  funds  appropriated 
under  section  117(d)  of  the  Act  for  that 
fiscal  year.  The  minimum  amount  of 
special  grant  funds  that  each  State  is 
entitled  to  receive  is  determined  by 
computing  one-quarter  of  one  percent  of 
the  total  special  grant  appropriation, 
before  setting  aside  any  amounts  for 
State  administrative  costs  and 
evaluation. 

(Sec.  117(b)(1),  (2)  and  (3);  20  U.S.C. 
2722(b)(1),  (2)  and  (3)) 


{116aJ4    Alocatlon^f  speciai  grant 
funds  to  counties  within  s  Ststs  In  wtiieh  st 
least  one  county  meets  the  statutory 
sllgltiiilty  critarfa. 

(a)  General  Rule.  Except  as  provided 
in  paragraph  (b)  of  this  section,  special 
grant  funds  that  are  awarded  to  a  State 
in  which  at  least  one  county  meets  the 
eligibiUty  criteria  in  section  117(b)(1)  of 
the  Act  are  allocated  to  the  eligible 
coimties  within  the  State  by  the 
Commissioner  in  accordance  with  the 
formula  in  section  117(b)(3)  of  the  Act 
Under  that  formula,  a  county  that  meets 
the  statutory  eUgibility  criteria  and  is 
located  in  a  State  that  receives  the 
minimum  allocation  of  special  grant 
funds  is  allocated  the  same  proportion. 
of  the  total  special  grant  appropriation, 
as  an  eligible  county  that  is  located  in  a 
State  which  receives  more  than  the 
minimum  allocation. 

(b)  Exceptions.  Except  as  provided  in 
paragraph  (b](3]  of  this  section,  any 
special  grant  funds  that  remain 
unallocated  in  a  State  that  received  the 
minimum  grant — after  all  the  cotmties  in 
the  State  have  been  allocated  the 
amount  of  special  grant  funds  to  which 
they  are  entitled  imder  the  statutory 
formula — are  allocated  to  counties 
within  the  State  by  the  Commissioner 
according  to  an  allocation  plan.  This 
allocation  plan  must — 

(1)  Be  submitted  to  the  Commissioner 
by  the  State  educational  agency  (SEA) 
according  to  the  procedures  described  in 
S  116a.36;  and 

(2)  Have  the  approval  of  the 
Commissioner,  using  the  standards 
described  in  S  116a.37. 

(3)  If  the  SEA  does  not  submit  an 
allocation  plan,  or  the  Commissioner 
disapproves  the  plan  that  has  been 
submitted  and  notifies  the  SEA  of  his 
reasons  for  disapproWng  the  plan,  the 
Commissioner  allocates  the  remaining 
special  grant  funds  within  the  State  to 
those  counties  that  are  receiving  a  basic 
grant  under  part  A  of  title  I  of  the  Act. 
The  Commissioner  makes  this  allocation 
on  the  basic  grant  allocation  method  in 
section  111(a)  of  the  Act. 

(Sec.  117(a)  and  (b);  20  U.S.C.  2722(a)  and  (b)) 

§  11 6a.35    AUocstion  of  special  grant 
funds  to  counties  within  s  State  in  which  no 
county  meets  ttie  statutory  eiigibiiity 
criteria. 

(a)  General  Rule.  Except  as  provided 
in  paragraph  (b)  of  this  section,  special 
grant  fuiads  that  are  awarded  to  a  State 
in  which  no  county  meets  the  eligibility 
criteria  in  section  117(b](l]  of  the  Act 
are  allocated  to  counties  within  the 
State  by  the  Commissioner  according  to 
an  allocation  plan.  This  allocation  plan 
must— 


(1)  Be  submitted  to  the  Commissioner 
by  the  SEA  according  to  the  procediues 
described  in  §  1168.36;  and 

(2)  Have  the  approval  of  the 
Commissioner,  using  the  standards 
described  in  S  116a.37. 

(b)  Exception.  If  the  SEA  does  not 
submit  an  allocation  plan  or  the 
Commissioner  disapproves  the  plan  that 
has  been  submitted  and  notifies  the  SEA 
of  his  reasons  for  disapproving  the  plan, 
the  Commissioner  allocates  the  special 
grant  funds  within  the  State  to  those 
counties  that  are  receiving  a  basic  grant 
under  part  A  of  title  I  of  the  Act.  The 
Commissioner  makes  this  allocation  on 
the  basis  of  the  basic  grcmt  allocation 
method  in  section  111  (a)  of  the  Act 

(Sec.  117(a)  and  (b):  20  U.S.C.  2722(a)  and  (b)) 

9  1 16a.36    Submission  of  silocation  plans. 

(a)  States  that  may  submit  an 
allocation  plan.  Each  State  for  which 
special  grant  funds  remain 
unallocated — after  all  the  eligible 
counties  in  the  State  have  been 
allocated  the  amoimt  of  special  grant 
funds  to  which  they  are  entitled  under 
the  statutory  formula — may  submit,  for 
the  Commissioner's  consideration,  a 
plan  for  allocation  of  these  unallocated 
funds  to  counties  within  the  State.  In 
any  event,  only  those  counties  that  are 
eligible  to  receive  basic  grants  under 
part  A  of  title  I  of  the  Act  may  receive 
special  grant  funds. 

(b)  Submission  through  SEA.  Each 
State  that  chooses  to  submit  an 
allocation  plan  shall  do  so  through  its 
SEA. 

(c)  Elements  of  an  allocation  plan.  In 
order  to  be  assured  of  consideration  by 
the  Commissioner,  an  allocation  plan 
must  include — 

(1)  A  list  of  all  counties  in  the  State 
that  meet  the  eligibility  criteria  in 
section  117(b)(1)  of  the  Act,  and  the 
amount  of  special  grant  funds  that  each 
of  those  counties  receives  under  the 
formula  in  section  117(b)(3]  of  the  Act; 

(2)  A  list  of  all  counties  in  the  State, 
and  the  amount  of  special  grant  funds— 
if  any — that  each  county  would  receive 
under  the  proposed  allocation  plan;  tmd 

(3)  A  description  of  the  proposed 
method  for  allocating  the  special  grant 
funds  to  the  counties  in  the  State.  This 
description  must  include — 

(i)  The  reasons  why  this  method  is 
being  proposed; 

(ii)  How  this  method  meets  the 
statutory  purpose  of  providing  special 
grant  funds  to  those  cotmties  with 
especially  high  concentrations  of 
children  from  low-income  families. 

(iii)  The  reasons  why  this  method  is 
reasonable  in  terms  of  local 
circiunstances.  including  the  distribution 
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of  children  from  low-income  families 
within  counties. 

(Sec.  117(a)  and  (b);  20  U.S.C.  2722(a)  and  (b)) 

§  1 16a.37    Commissioner's  standards  for 
approval  of  aiiocstion  plans. 

In  deciding  whether  to  approve  a 
proposed  allocation  plan  the 
Commissioner  considers  the  extent  to 
which  the  proposed  plan — 

(a)  Meets  the  requirements  in 
§  116a.36; 

(b)  Would  result  in  an  allocation  of 
special  grant  funds  that  meets  the 
statutory  purpose  of  providing  special 
grant  funds  to  those  counties  with 
especially  high  concentrations  of 
children  from  low-income  families;  and 

(c)  Is  reasonable  in  terms  of  local 
circumstances,  including  the  distributi(Mi 
of  children  from  low-income  families 
within  counties. 

(Sec.  117(a)  and  (b);  20  U.S.C.  2722(a)  and  (b)) 

9  116a.38    Method  of  making  special 
grants. 

(a)  The  Commissioner  includes  the 
amoimt  of  special  grant  funds  that  a 
State  is  entitled  to  receive  during  a 
particular  fiscal  year,  as  determined 
under  §  116a.33,  in  the  amount  paid  to 
that  State  under  section  191  of  the  Act 
for  that  fiscal  year. 

(b)  Under  §  116a.34  or  §  116a.35  the 
Commissioner  allocates  those  special 
grant  funds  to  counties  within  each 
State  that  receives  special  grant  funds. 

(c)  Each  SEA  shall  distribute  the 
special  grant  funds  among  the  local 
educational  agencies  (LEAs)  in  each 
county  that  receives  those  funds  on  the 
basis  of  the  current  distribution  within 
the  county  of  children  aged  five  to 
seventeen,  inclusive,  from  low-income 
families,  as  determined  by  using  the 
following  procedure: 

(1)  Each  LEA  in  which  20  percent  or 
more  of  the  children  are  counted  as 
being  fi'om  low-income  families  under 
the  basic  grant  formula  receives  a 
portion  of  the  county's  special  grant 
allocation  based  on  the  number  of 
children  counted  under  that  basic  grant 
formula. 

(2)  Each  LEA  in  which  less  than  20 
percent  of  the  children  are  counted  as 
being  fi'om  low-income  families  under 
the  basic  grant  formula  receives  a 
portion  of  the  county's  special  grant 
allocation  based  on  the  number  of 
children  counted  in  that  basic  grant 
formula  multiplied  by  a  fiaction  in 
which  the  numerator  is  the  percentage 
of  children  in  the  LEA  that  are  counted 
in  the  basic  grant  formula  and  the 
denominator  is  20. 

(Sec.  117(b)(5)  and  (c)(1);  20  U.S.C.  2722(b)(5) 
and  (c)(1)) 


9  1 16a.39    Use  of  special  grant  funds. 

Each  LEA  that  receives  special  grant 
funds  under  section  117  of  the  Act  shall 
use  those  funds — 

(a)  To  carry  out  activities  that  are 
described  in  an  approved  project 
application  for  title  I  funds  that  the  LEA 
submits  under  section  121  of  the  Act; 
and 

(b)  In  accordance  with  the  title  I 
program  requirements  in  subpart  3  of 
title  I  of  the  Act. 

(Sec.  117(c)(2);  20  U.S.C.  2722(c)(2)) 

|FR  Doc.  80-9521  Filed  4-2-80: 8:45  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

45CFRPart116d 

Grants  to  State  Educational  Agencies 
to  Meet  the  Special  Educational  Needs 
of  Migratory  Children 

agency:  Office  of  Education,  HEW. 
action:  Final  regulations. 

summary:  The  Commissioner  issues 
these  final  regulations  for  the  program 
for  migratory  children  under  Sections 
141-143  of  Title  I  of  the  Elementary  and 
Secondary  Education  Act  {ESEAJ.  The 
purpose  of  the  Migrant  Education 
Program  is  to  make  Federal  funds 
available  to  State  educational  agencies 
(SEAs)  to  conduct  programs  designed  to 
meet  the  special  educational  needs  of 
migratory  children.  These  final 
regulations  reflect  changes  made  by  the 
Education  Amendments  of  1978,  changes 
made  as  a  result  of  a  management 
review  of  the  program,  and  changes 
made  in  response  to  comments  received 
on  a  notice  of  proposed  rulemaking 
(NPRM)  published  on  May  14, 1979. 
EFFECTIVE  DATE:  These  regulations  are 
expected  to  take  effect  45  days  after 
they  are  transmitted  to  Congress. 
Regulations  are  usually  transmitted  to 
Congress  several  days  before  they  are 
published  in  the  Federal  Register.  The 
effective  date  is  changed  by  statute  if 
Congress  disapproves  the  regulations  or 
takes  certain  adjournments.  If  you  want 
to  know  the  effective  date  of  these 
regulations,  call  or  write  the  Office  of 
Education  contact  person. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  Ridgway,  Education  Program 
Specialist,  Division  of  Migrant 
Education,  U.S.  Office  of  Education,  400 
Maryland  Avenue,  SW.  (FOB-6,  Room 
2031).  Washington,  D.C.  20202,  telephone 
(202)  245-2222. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  November  1, 1978,  the  Education 
Amendments  of  1978  (Pub.  L.  95-561) 
were  signed  into  law.  Title  I  of  this 
legislation,  entitled  "Amendment  to 
Title  I  of  the  Elementary  and  Secondary 
Education  Act  of  1965."  provided  a  new 
and  substantially  expanded  text  to 
govern  the  various  title  I,  ESEA 
programs. 

In  response  to  the  new  provisions  of 
these  education  amendments,  revised 
language  for  the  Migrant  Education 
Program  Regulations  was  drafted  and  a 
notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
May  14, 1979  (at  44  FR  28184).  That 
NPRM  was  written  to  reflect  the  major 


changes  made  by  the  education 
amendments  widi  respect  to  adjustment 
of  the  count  of  children  in  summer-term 
projects,  special  funds  for  the 
coordination  of  migrant  education 
activities,  and  State  and  local  parent 
advisory  councils. 

Additionally,  the  text  and 
organization  of  the  NPRM  were  written 
and  fashioned  to  accomplish  the 
following: 

(a)  To  produce  clear  and  readable 
regulations. 

(b)  To  reflect  a  newly-developed 
format  for  regulations  for  State- 
administered  programs. 

(c)  To  clarify  existing  provisions  that 
still  apply. 

(d)  To  propose  several  program 
administration  revisions,  resulting  from 
a  management  review  of  the  program, 
with  respect  to — 

(1)  The  Commissioner's  by-pass 
authority; 

(2)  The  Commissioner's  reallocation 
authority; 

(3)  The  provisions  required  in  a  State 
annual  program  plan;  and 

(4)  The  priority  of  children  for 
services. 

(e)  To  respond  to  the 
recommendations  of  two  major  reviews 
of  the  agency's  program  regulations  and 
planning  requirements — the  Office  of 
Management  and  Budget's  Zero-Based 
Review  of  Federal  Planning 
Requirements  (November  1977)  and  the 
Office  of  Education's  Regulations 
Reform  Project  (April  1978). 

These  final  regulations  continue  to 
reflect  compliance  with  the  objectives  of 
all  of  the  statutory  amendments, 
program  studies,  and  regulations 
projects  referred  to  in  the  preceding 
paragraphs  of  this  section.  However, 
these  final  regulations  also  reflect  the 
many  public  comments — received  at  the 
public  meetings  and  in  writing — on  the 
proposed  regulations  and  contain  some 
minor  changes  of  an  editorial  nature. 

How  To  Use  These  Regulations 

These  regulations  (45  CFR  Part  116d) 
contain  only  those  requirements  that 
apply  to  the  Migrant  Education  Program 
alone.  The  title  I  General  Provisions 
Regulations  (45  CFR  Part  116)  contain 
requirements  that  apply  to  all  title  I 
programs.  The  Education  Division 
General  Administrative  Regulations 
(EDGAR)(45  CFR  Parts  lOOa-lOOc) 
contain  requirements  that  apply  to  all 
Education  Division  programs.  "The  HEW 
General  Administration  Regulations  (45 
CFR  Part  74)  contain  requirements  that 
apply  to  all  HEW  grant  programs. 


Policy  Manual 

The  title  I  statute  requires  the  Office 
of  Education  to  publish  a  "policy 
manual."  A  separate  policy  manual  will 
be  prepared  and  published  for  the 
Migrant  Education  Program. 

The  Commissioner  anticipates  that  the 
policy  manual  will  consolidate,  into  one 
volume,  all  significant  regulations  and 
statutes  that  govern  the  Migrant 
Education  Program.  The  manual  will 
also  explain,  in  fuller  and  more  detailed 
narrative  than  the  regulations,  each 
Migrant  Education  Program 
requirement — with  appropriate 
references  to  the  statute,  the  regulations, 
legislative  history,  court  decisions, 
decisions  of  the  title  I  Audit  Hearing 
Board  (now  replaced  by  the  Education 
Appeal  Board),  and  administrative 
experience. 

"The  policy  manual  will  be  made 
widely  available  to  State  and  local 
program  administrators,  parent  advisory 
council  members,  and  others  involved  in 
the  Migrant  Education  Program. 

Public  Participation 

The  Commissioner  has  undertaken  a 
variety  of  steps  to  maximize  public 
participation  in  the  development  of 
these  regulation.  A  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  on  May  14, 1979.  In  connection 
vnth  the  proposed  rules,  the 
Commissioner  sponsored  13  public 
meetings  around  the  country  during  June 
1979,  and  established  a  period, 
extending  through  July  13, 1979,  for  the 
submission  of  written  comments. 

The  Commissioner  received  comments 
at  the  public  meetings  from  158  persons, 
and  also  received — in  writing — 
comments  from  46  agencies  and  persons. 
In  total  nearly  500  comments  were 
received.  Those  comments, 
recommendations,  and  questions  and 
the  responses  of  the  Commissioner  are 
summarized  in  the  appendix,  entitled 
"Summary  of  Comments  and 
Responses,"  to  these  regulations. 

Summary  of  Changes  From  the  Notice  of 
Proposed  Rulemaking 

These  regiilations  reflect  some 
organizational  and  wording  changes  to 
promote  clarity  and  ease  of 
understanding.  For  example,  most  of  the 
section  headings  are  now  phrased  as 
questions  to  which  the  text  of  the 
section  responds. 

In  response  to  suggestions  by  the 
public  and  other  interested  parties, 
these  final  regulations  contain  some 
provisions  that  were  not  in  the  notice  of 
proposed  rulemaking.  These  include 
certain  provisions  of  the  statute 
governing  this  program.  The  purpose  of 
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incorporating  these  provisions  into  the 
final  regulations  is  to  enable  applicants 
and  grantees  to  understand  better  the 
requirements  of  this  program  without 
having  to  refer  to  the  statute. 

Also,  in  response  to  the  public 
comments  and  in  consideration  of 
further  program  experience,  some 
provisions  have  been  added  to  the 
NPRM,  some  provisions  of  the  NPRM 
have  been  clarified,  and  some  have  been 
deleted. 

The  following  list  of  sections  of  the 
final  regulations  summarizes  in  greater 
detail  the  substantive  changes  made' 
from  the  NPRM.  Specific  responses  to 
comments  received  on  the  NPRM  are 
published  in  the  appendix  to  these  final 
regulations. 

Sections  116d.l  and  116d.2    No 
substantive  changes. 

Section  116d.3    This  section  now  lists 
specifically  those  terms  used  in  these 
regulations  and  defined  in  section  198  of 
title  I  of  the  Act — rather  than  merely 
referencing  that  section. 

The  definition  of  "day  care  services" 
has  been  deleted.  All  title  I  programs  are 
proposed  to  be  governed  by  the  Federal 
Interagency  Day  Care  Requirements 
(FIDCR)(45  CFR  Part  71).  and  the 
definition  of  day  care  and  requirements 
relating  to  the  provisions  of  those 
services  will  be  covered  by  those 
regulations. 

Sections  116d.l0  and  116d.ll    No 
substantive  changes. 

Section  116d.l2    This  section  now 
includes  a  listing  and  description  of  the 
substantive  kinds  of  information  that 
must  be  included  in  a  State  annual 
program  plan.  The  list  incorporates,  viWh 
some  changes,  the  requirements  that 
appeared  in  the  appendix  to  the  NPRM. 

The  requirement  for  a  needs 
assessment  has  been  revised  to  include 
a  requirement  that  a  State  aimual 
program  plan  also  "demonstrate  that  the 
SEA  has  obtained  an  accurate 
assessment  of  the  cultural  and  linguistic 
backgrounds  of  the  children."  This 
language  has  been  continued  from  the 
program's  previous  final  regulations. 

The  requirement  for  information 
relative  to  the  State  and  local  parent 
advisory  councils  has  been  revised  to 
require  the  following  additional  items: 

(a)  A  description  of  how  the 
membership  of  parent  advisory  councils 
at  the  State  and  operating  agency  levels 
will  be  selected.  If  the  SEA  intends  to 
use  a  method  other  than  an  election  by 
the  parents  of  eligible  migratory  children 
(e.g.,  the  use  of  volunteers,  selection  by 
program  administrators,  selection  by 
program  teachers),  it  shall  explain  why 
it  is  necessary  to  use  that  alternative 
method. 


(b)  A  description  of  the  program's 
strategy  for  fostering  equitable 
representation  of  p£u«nts  of  migratory 
children  of  different  age  groups 
(preschool,  elementary,  and  secondary) 
and  status  groups  (currently  migratory 
and  formerly  migratory). 

The  requirement  for  information 
relative  to  instructional  services  has 
been  revised  to  include  a  requirement 
for  a  brief  description  of  the  types  of 
services  to  be  provided. 

Also,  §  116d.l2  now  includes  an 
additional  requirement  for  information 
relative  to  the  SEA's  plan  for  training 
(e.g.,  inservice  training  of  staff  members, 
training  of  parent  advisory  council 
members). 

Section  116d.l3    No  substantive 
change. 

Section  116d.l4    This  section  was 
§  116d.24  of  the  NPRM. 

Sections  116d.20  through  116d.22    No 
substantive  changes. 

Section  116d.23    This  section  was 
§  116d.73  of  the  NPRM. 

Section  116d.24    This  section  now 
discusses  in  further  detail  the  types  and 
scope  of  projects  that  the  Commissioner 
might  fund  under  section  143  of  title  I  of 
the  Act  These  projects  include  activities 
relating  to  the  transfer  of  school  records, 
parental  involvement,  resource  centers, 
identification  and  recruitment  of 
children,  secondary  school  services, 
information  dissemination,  and  staff 
development. 

This  section  also  clarifies  that  "the 
Commissioner  consults  fully  with  the 
SEAs  .  .  .  with  respect  to  the  types  of 
projects  to  be  proposed,  the  priority  of 
funding  for  those  projects,  evaluation  of 
the  effectiveness  of  existing  projects, 
and  the  continuation,  expansion,  or 
termination  of  existing  projects." 

Sections  116d.30  through  116d.33    No 
substantive  changes. 

Section  116d.34    This  section  was 
§  116d.41  of  the  NPRM. 

Section  116d.40    No  substantive 
change. 

Section  116d.41    This  section  now 
cleu'ifies  the  circumstances  in  which  an 
SEA  may  consider  "by-passing"  an  LEA 
and  conducting  services  through  a 
special  arrangement  with  another 
agency.  This  section  now  states  that  an 
SEA  may  consider  an  LEA  "unwilling" 
to  conduct  a  project  if  the  LEA  does  not 
submit  an  application  by  a  date 
established  by  the  SEA.  The  SEA  may 
consider  an  L£A  "unable"  to  conduct  a 
project  if  the  LEA  does  not  submit,  after 
any  needed  technical  assistance  from 
the  SEA.  an  application  of  sufficient 
quality  to  meet  the  criteria  for 
approval — established  by  the  SEA 
through  its  authority  under  \  116d.34  of 
these  regulations. 


Furthermore,  §  116d.41  now  states 
that  in  accordance  with  its  obligation 
under  fi  116d.l2(b)(2)  to  serve  "all 
significant  concentrations  of  currently 
migratory  school-aged  children  in  the 
State,"  an  SEA  shall  either  provide 
services  directly  or  implement  a  special 
arrangement  for  services  when  the  non- 
participation  of  an  LEA  affects  a 
"significant  concentration"  of  eligible, 
currently  migratory  school-aged 
children. 

Section  116d.50    This  section  now 
clarifies  that  the  Migrant  Education 
Program  is  not  governed  by  the 
"supplement  not  supplant" 
requirements  of  section  126(d)  of  title  I 
of  the  Act,  nor  any  regulations  derived 
from  section  126(d). 

Section  116d.Sl    This  section  now 
includes  the  phrase  "particularly  any 
need  for  improvement  in  the  basic 
academic  subjects"  in  its  explanation  of 
the  types  of  services  to  be  provided. 
This  section  also  reorders  the  listing  of 
suggested  types  of  services  to  reinforce 
the  emphasis  placed  on  basic  academic 
instruction. 

Sections  116d.53  and  116d.54    No 
substantive  changes. 

Section  116d.55    This  section  now 
includes  some  additional  requirements 
for  State  and  local  parent  advisory 
councils.  These  requirements  are 
adopted  from  section  125(a)  of  title  I  of 
the  Act  and  include  the  provision  of 
appropriate  information,  materials,  and 
training  to  the  councils,  and  to  the 
extent  possible  (considering  factors  such 
as  the  duration  of  the  project  or  the 
continuing  availability  of  council 
members),  the  election  of  council 
members  by  parents  of  eligible 
migratory  children.  ^ 

Section  116d.56    No  substantive 
change. 

Section  116d.57    This  section  deletes 
paragraph  (a)(2)  of  this  section  as  it 
appeared  in  die  NPRM — relating  to  the 
provision  of  facilities  and  services  to 
migratory  children  during  times  of  the 
year  when  school  is  not  in  "regular" 
sessioiL 

Section  116d.58    This  section  changes 
the  priority  of  children  for  services  from 
that  which  was  indicated  in  the  NPRM. 
An  SEA  is  now  directed  to  serve, 
according  to  their  needs,  all  school-aged 
migratory  children  (both  currently  and 
formerly  migratory)  before  serving 
preschool  migratory  children. 

However,  if  in  order  to  provide  title  I 
instructional  services  to  school-aged 
currently  migratory  children,  it  would  be 
necessary  to  provide  day  care  or  similar 
services  to  preschool-aged  currently 
migratory  diildren.  and  no  other  funds — 
other  than  title  I  funds — are  available 
for  that  purpose,  an  SEA  or  an  operating 
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agency  may  provide  title  I  instructional 
services  to  those  preschool  children  as  if 
those  children  had  a  priority  higher  than 
school-aged  formerly  migratory  children. 

Sections  116d.5g  and  116d.60    No 
substantive  changes. 

Sections  116d.61  through  116d.63 
This  information  will  be  included  in  the 
Title  I  General  Provisions  Regulations 
(45  CFR  Part  116). 

Section  116d.64    This  section  now 
includes  a  requirement  for  an 
accelerated  complaint  resolution 
procedure  for  short-term  migrant 
education  projects.  This  section  also 
includes  language  relating  to  the 
Commissioner's  review  of  an  SEA's 
resolution  of  a  complaint 

Sections  116d.65  and  liedTO    No 
substantive  changes. 


Citation  of  Legal  Authority 

The  reader  will  find  a  citation  of 
statutory  or  other  legal  authority  in 
parentheses  on  the  liae  following  each 
substantive  provision.  ] 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.429;  Educationally  Deprived  Chiltfren- 
Migrante) 

Dated:  February  29, 1980. 
Williain  L  Smidi. 
US.  Commiasioner  of  Education. 

The  Commissioner  revises  45  CFR 
Part  116d  as  follows: 

PART  1 16d-GRANTS  TO  STATE 
EDUCATIONAL  AGENCIES  TO  MEET 
THE  SPECIAL  EDUCATIONAL  NEEDS 
OF  MIGRATORY  CHILDREN 

Subpart  A — Genaral 

116d.l    What  is  the  Migrant  EducaHon 

Program? 
116d.2    What  regulations  apply  to  the 

Migrant  Education  Program? 
116d.3    What  deHnitions  apply  to  the 

Migrant  Education  Program? 
116d.4-116d.g    (Reserved] 

Subpart  B— How  Does  a  State  Apply  for  a 
Qrant? 

116d.l0    What  documents  must  a  State 

submit  to  receive  a  grant? 
116d.ll    What  Condition  must  a  SUte  meet 

l>efore  submitting  its  annual  program 

plan? 
116d.l2    What  provisions  are  required  in  a 

State's  annual  program  plan? 
116d.l3    When  must  a  State's  annual 

program  plan  be  submitted? 
116d.l4    How  is  a  State's  annual  program 

plan  reviewed? 
116d.15-lied.19    [Reserved]? 

Subpart  C-How  le  a  Qrant  Made  to  a 
State? 

116d.20    How  is  the  amount  available  for  a 

State  grant  determined? 
116d21    How  is  a  State  entitlement 

determinedT 


116d.22    How  are  excess  funds  reallocated? 
116d.23    Under  what  conditions  may  the 

Commissioner  make  a  special 

arrangement  for  services? 
116d.24    What  are  specail  discretionary 

projects  for  the  coordination  of  migrant 

education  activities? 
116d.2&-lied.29    [Reserved] 

Subpart  D— How  Does  An  Agency  Apply  to 
the  State  for  a  Sul>grant7 

116d.30    What  documents  must  an  applicant 

submit  to  receive  a  subgrant? 
lied.31    [Reserved] 
lied.32    What  provisions  are  required  in  an 

application  for  a  subgrant? 
116d.33    How  is  an  appUcation  for  a 

subgrant  developed? 
lied.34    How  is  an  application  for  a 

subgrant  reviewed? 
116d.35-llBd.39    [Reserved]? 

Subpart  E— How  Is  a  Sirtigrant  Made  to  an 
Applicant? 

116d.40    How  is  the  amount  of  a  subgrant 

determined? 
116d.41    What  are  the  conditions  under 

which  a  State  may  make  a  special 

arrangement  for  services? 
116d.42-116d.49    [Reserved] 

Subpart  F-What  Conditions  Must  Be  Met 
t>y  the  State  and  Its  Sultgrantces? 

Sec. 

116d.S0    What  are  the  program's  fiscal 

requirements? 
116d.51    How  may  funds  be  used? 
lied.52    [Reserved] 
lied.53    What  is  the  requirement  for 

coordination  with  other  groups? 
116d.54    What  is  the  requirement  for 

coordination  among  projects  and  with 

other  State  programs? 
llSd.SS    What  are  the  requirements  for 

parental  involvement? 
116d.56    How  is  the  eligibility  of  a 

participating  child  documented? 
116d.57    What  is  the  requirement  for 

comparable  access  for  migratory 

children? 
lied.58    Under  what  conditions  may 

services  be  provided  to  preschool  and 

formerly  migratory  children? 
116d.59    Under  what  conditions  may 

supporting  services  be  provided? 

Supart  Q— What  Are  the  Admlnlstative 
Responsibilities  of  the  State? 

lied.ao    The  State  is  responsible  for 

reviewing  and  approving  applications. 
116d.ei    The  State  is  responsible  for 

monitoring  and  enforcement 
116d.e2    Under  what  conditions  must  the 

SUte  withhold  funds? 
116d.63    How  must  the  State  conduct  and 

resolve  audits? 
116d.64    How  must  the  State  resolve 

complaints? 
116d.e5    How  must  the  State  evaluate  tlie 

program? 
116d.66-116d.e9    (Reserved] 

Subpart  H— What  Compliance  Proceduree 
Are  Used  by  the  Office  of  Education? 

116d.70    Under  what  conditioiu  does  the 

Commissioner  withhold  funds? 
116d.n-116d.79    [Reserved) 


Authority:  Subpart  1.  Part  B  of  Title  I  of  the 
Elementary  and  Secondary  Education  Act  of 
1965,  as  amended  by  Pub.  L  95-561  (20  U.S.C. 
2761-63;  92  Stat.  2177-79),  uidess  otherwise 
noted. 

Subpart  A— General 

91l«d.1    What  is  the  Migrant  Education 
Program? 

(a)  General.  These  regulations  govern 
the  Migrant  Education  Program 
authorized  by  Sections  141-143  of  Title  I 
of  the  Elementary  and  Secondary 
Education  Act  (the  "Act").  The  purposes 
of  the  program  are  to— 

(1)  Make  Federal  funds  available  to 
State  educational  agencies  (SEAs)  to 
establish  or  improve  State  migrant 
education  programs  designed  to  meet 
the  special  educational  needs  of 
migratory  children  of  migratory 
agricultural  workers  or  migratory 
fishers;  and 

(2)  Enable  these  SEAs  to  coordinate 
their  State  migrant  education  programs 
and  local  projects  with  similar  programs 
and  projects  in  other  States,  including 
the  transfer  of  school  records  and  other 
information  about  eligible  migratory 
children. 

(b)  Eligibility  to  participate.  An  SEA 
may  apply  for  a  grant  to  support  a  State 
migrant  education  program.  The  SEA 
may  operate  the  program  directly, 
throu^  subgrants  to  local  educational 
agencies  (LEAs),  or  through  special 
arrangements  with  public  or  nonprofit 
private  agencies.  Two  or  more  SEAs 
may  apply  jointly  for  a  grant  to  support 
a  migrant  education  program  that 
benefits  eligible  migratory  children  in 
those  States. 

(20  U.S.C  2761,  2762) 

{1l6d^    What  regulations  apply  to  the 
Migrartt  Education  Program? 

(a)  Regulations.  The  following 
regulations  apply  to  the  Migrant 
Education  Program: 

(1)  The  Education  Division  General 
Administrative  Regulations  (EDGAR)  in 
45  CFR  Part  100b  (State-Administered 
Programs)  and  45  CFR  Part  100c 
(Definitions). 

(2)  The  State  Administration 
Regulations  in  45  CFR  Part  120  (State 
Administration  and  Duties) — when 
applicable. 

(3)  The  Title  I  General  Provisions 
Relations  in  45  CFR  Part  116  (general 
title  I  provisions). 

(4)  The  regtilations  in  this  part  llOd. 

(b)  //ow  to  use  regulations.  The 
"Introduction  to  Education  Division 
Programs"  at  the  beginning  of  EDGAR 
includes  general  information  to  assist 
recipients  in — 

(1)  Using  regulations  that  apply  to 
Education  Division  programs:  and 
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(2)  Applying  for  assistance  under  an 
Education  Division  program. 

(20  U.S.C.  2761) 

§116d.3    What  definitions  apply  to  the 
IMIgrant  Education  Program? 

(a)  Statutory  definitions.  The 
follov^ring  terms  used  in  this  part  are 
defined  in  section  198  of  title  I  of  the 
Act: 

Equipment 
Parent 

(b)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  part  are 
defined  in  45  CFR  Part  100c  (EDGAR 
Definitions): 

Applicant 

Application 

Award 

Commissioner 

Contract 

Grant 

Local  educational  agency 

Nonprofit 

Preschool 

Private 

i'roject 

F>roject  period 

F>ublic 

Secondary  school 

State 

State  educational  agency 

Subgrant 

(c)  Definitions  in  the  general  title  I 
provisions.  The  following  terms  used  in 
this  part  are  defined  in  45  CFR  Part  116 
(general  title  I  provisions): 

Applicant  agency 
children 

(d)  Program  definitions.  The  following 
additional  definitions  apply  specifically 
to  the  Migrant  Education  Ftogram: 

(1)  "Agricultural  activity"  means — 
(i)  Any  activity  directly  related  to  the 

production  or  processing  of  crops,  dairy 
products,  poultry,  or  livestock  for  initial 
commercial  sale  or  as  a  principal  means 
of  personal  subsistence; 

(ii)  Any  activity  directly  related  to  the 
cultivation  or  harvesting  of  trees;  or 

(iii)  Any  activity  directly  related  to 
fish  farms. 

(2)  "Currently  migratory  child"  means 
a  child — 

(i)  Whose  parent  or  guardian  is  a 
migratory  agricultural  worker  or  a 
migratory  fisher;  and 

(ii)  Who  has  moved  within  the  past  12 
months  from  one  school  district  to 
another — or,  in  a  State  that  is  comprised 
of  a  single  school  district,  has  moved 
from  one  school  administrative  area  to 
another — to  enable  the  child,  the  child's 
guardian,  or  a  member  of  the  child's 
immediate  family  to  obtain  temporary  or 
seasonal  employment  in  an  agricultural 
or  fishing  activity.  This  definition 
includes  a  child  who  has  been  eligible  to 


be  served  under  the  requirements  in  the 
preceding  sentence,  and  who,  without 
the  parent  or  guardian,  has  continued  to 
migrate  aimually  to  enable  him  or  her  to 
secure  temporary  or  seasonal 
employment  in  an  agricultural  or  fishing 
activity. 

(3)  "Fishing  activity"  means  any 
activity  directly  related  to  the  catching 
or  processing  of  fish  or  shellfish  for 
initial  commercial  sale  or  as  a  principal 
means  of  personal  subsistence. 

(4)(i)  "Formerly  migratory  child" 
means  a  child  who— 

(A)  Was  eligible  to  be  counted  and 
served  as  a  currently  migratory  child 
within  the  past  five  years,  but  is  not 
now  a  currently  migratory  child; 

(B)  Lives  in  an  area  served  by  a 
migrant  education  project;  and 

(C)  Has  the  concurrence  of  his  or  her 
parent  or  guardian  to  continue  to  be 
considered  a  migratory  child. 

(ii)  There  is  a  total  of  six  years  of 
program  eligibility — a  one  year  status  as 
a  "currently  migratory  child"  and  up  to 
five  additional  years  as  a  "formerly 
migratory  child." 

(iii)  For  the  piu-pose  of  this  definition, 
"area  served  by  a  migrant  education 
project"  means  any  portion  of  the 
geographic  area — 

(A)  'That  is  within  the  legally 
prescribed  boundaries  of  an  LEA  or  a 
combination  of  LEAs;  and 

(B)  Within  whose  boundaries  there 
are  currently  or  formerly  migratory 
children  who  are  receiving  migrant 
education,  services  or  who  will  receive 
these  services  within  the  current  grant 
period  of  the  approved  State  migrant    - 
education  program. 

(5)  "Guardian"  means — 

(i)  A  person  who  has  been  appointed 
to  be  the  legal  guardian  of  a  child 
through  formal  proceedings  in 
accordance  with  State  law;  or 

(ii)  A  person  who  an  SEA  determines 
would  be  appointed  to  be  the  legal 
guardian  of  a  child  under  the  law  of  the 
child's  domiciliary  State  if  formal 
guardianship  proceedings  were 
undertaken;  or 

(iii)  A  person  standing  in  the  place  of 
a  parent  to  a  child. 

(6)  "Migratory  agricultural  worker" 
means  a  person  who  has  moved  within 
the  past  12  months  from  one  school 
district  to  another — or,  in  a  State  that  is 
comprised  of  a  single  school  district, 
from  one  school  administrative  area  to 
another — to  enable  him  or  her  to  obtain 
temporary  or  seasonal  employment  in 
an  agricultural  activity. 

(7)  "Migratory  fisher"  means  a  person 
who  has  moved  within  the  past  12 
months  from  one  school  district  to 
another— or,  in  a  State  that  is  comprised 
of  a  single  school  district,  from  one 


school  administrative  area  to  another — 
to  enable  him  or  her  to  obtain  temporary 
or  seasonal  employment  in  a  fishing 
activity. 
(8)  "Operating  agency"  means — 
(i)  An  LEA  to  which  an  SEA  makes  a 
subgremt  of  migrant  education  funds;  or 

(ii)  A  public  or  nonprofit  private 
agency  with  which  an  SEA  makes  a 
special  turangement  to  carry  out  a 
migrant  education  project. 

(20  U.S.C.  2761.  2762) 

§§116d.4-1l6d.9    [Reserved] 

Subpart  B— How  Does  a  State  Apply 
for  a  Grant? 

S  1 16d.10    What  documents  must  a  State 
BulMnit  to  recehre  a  grant? 

To  receive  a  grant,  an  SEA  shall 
submit  to  the  Commissioner  the 
following: 

(a)  A  State  monitoring  and 
enforcement  plan  at  least  once  every     ' 
three  years,  "rhe  provisions  required  in  a 
State  monitoring  and  enforcement  plan 
are  listed  in  45  CFR  Part  116  (general 
title  I  provisions). 

(b)  An  annual  program  plan  that  is 
detailed  enough  to  allow  the 
Commissioner  to  determine  whether  it 
satisfies  the  requirements  of  title  I  of  the 
Act  and  all  regulations  that  apply. 

(20  U.S.a  2761,  2762;  20  U.S.C.  2821;  20  U.S.C 
3141:  20  U.S.C.  1232d) 

§  1 16d.1 1    What  condition  must  a  State 
meet  l>efore  sulNnltting  its  annual  program 
plan? 

An  applicant  SEA  may  not  take  into 
consideration  pa3rments  of  migrant 
education  funds  in  determining  the 
eligibility  of  an  LEA  for  State  aid  or  the 
amount  of  State  aid  to  be  allocated  to 
that  agency  for  the  fi«e  public  education 
of  its  children. 

(20  U.S.C.  2824] 

§  11 6d.  1 2    What  provisions  are  required  In 
a  State's  annual  program  plan? 

An  applicant  SEA  shall  provide  in  its 
annual  program  plan  the  following: 

(a)  All  standard  information  requested 
on  the  form  required  by  §  74.124  of  45 
CFR  Part  74  (Administration  of  Grants). 

(b)  A  description  of  how  the  SEA  will 
expend  program  funds  during  the  fiscal 
year  for  which  the  annual  program  plan 
is  submitted,  and  how  the  proposed 
State  migrant  education  program 
complies  with  the  Act  and  all 
regulations  that  apply.  To  enable  the 
Commissioner  to  evaluate  the  adequacy 
of  a  State's  annual  program  plan,  that 
description  must  include  at  least  the 
following  information: 

(1)  Identification  and  recruitment.  An 
SEA  shall  describe  in  its  plan  its 
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strategy  for  identifying  and  recruiting  all 
eligible  migratory  children  in  the  State. 

(2)  Children  to  be  served.  An  SEA 
shall  include  in  its  plan  a  chart  showing 
the  estimated  number  of  eligible 
migratory  children  expected  to  reside  in 
the  State  during  the  program  period  and 
the  number  of  diese  children  to  be 
served — other  than  with  identification 
and  recruitment  services  or  the  transfer 
of  records — in  the  State  program,  llie 
State  shall  organize  the  chart  according 
to  the  following  categories: 

(i)  Currently  migratory  school-aged 
children  (elementary  or  secondary, 
agricultural  or  fisher,  interstate  or 
intrastate). 

(ii)  Formerly  migratory  school-aged 
children  (elementary  or  secondary, 
agricultural  or  fisher). 

(iii)  Currently  migratory  preschool 
children  (4  year  olds  or  3  year  olds  and 
under,  agricultural  or  fisher,  interstate  or 
intrastate). 

(iv)  Formerly  migratory  preschool 
children  (4  year  olds  or  3  year  olds  and 
under,  agricultural  or  fisher). 

The  SEA  shall  also  assure  that  it  will 
serve  all  significant  concentrations  of 
currently  migratory  school-aged  children 
in  the  State. 

(3)  Needs  assessment.  An  SEA  shall 
include  in  its  plan  a  brief  description  of 
the  educational  needs  of  the  children 
eligible  to  be  served.  That  description 
must  include  needs  with  respect  to 
reading,  ored  language,  mathematics. 
career  awareness,  and  speaking  ability 
in  English,  and  must  demonstrate  that 
the  SEA  has  obtained  an  accurate 
assessment  of  the  cultural  and  linguistic 
backgrounds  of  the  children.  That 
description  must  also  include  needs  with 
respect  to  supporting  services  such  as 
health,  nutritional,  and  social  services. 

(4)  Evaluation.  An  SEA  shall  include 
in  its  plan — 

(i)  The  three  most  important 
objectives  against  which  program 
success  will  be  measured;  and 

(ii)  A  description  of  how  the 
measurement  will  be  conducted  and 
how  the  results  will  be  reported. 

(5)  Instructional  services.  An  SEA 
shall  include  in  its  plan  a  brief 
description  of — 

(i)  The  types  of  services  to  be 
provided: 

(ii)  How  it  will  emphasize 
individualized  instruction  in  conducting 
its  projects;  and 

(iii)  How  it  will  ensure  that  no 
migratory  child  is  prevented  from 
benefiting  fully  from  the  services 
provided  because  he  or  she  does  not 
speak  English  or  has  limited  English 
language  skills. 

(6)  Parent  advisory  councils,  (i)  An 
SEA  shaH  include  in  its  plan  a 


description  of  how  the  required  State 
and  local  parent  advisory  councils — 

(A)  Have  participated  in  the  planning 
of  the  State's  program  and  its  local 
projects:  and 

(B)  Will  be  involved  in  reviewing  the 
operation  and  evaluation  of  that 
approved  State  program  and  its  local 
projects. 

(ii)  An  SEA  shall  also  include  in  its 
plan — 

(A)  A  description  of  how  the 
membership  of  parent  advisory  coxmcils 
at  the  State  and  operating  agency  levels 
will  be  selected  If  the  SEA  intends  to 
use  a  method  other  than  an  election  by 
parents  of  eligible  migratory  children 
(e.g.,  the  use  of  volimt'eers,  selection  by 
program  administrators,  selection  by 
program  teachers),  it  shall  explain  why 
it  is  necessary  to  use  that  alternative 
method;  and 

(B)  A  descriirtion  of  the  program's 
strategy  for  Postering  equitable 
representation  of  parents  of  migratory 
children  of  different  age  groups 
(preschool,  elementary,  and  secondary) 
and  status  groups  (currently  migratory 
and  formerly  migratory). 

(7)  Parental  involvement  An  SEA 
shall  describe  in  its  plan  its  strategy  for 
involving  parents,  at  the  operating 
agency  level,  in  the  education  of  their 
children. 

(8)  Interstate  and  intrastate 
coordination.  An  SEA  shall  describe  in 
its  plan  its  efforts  for  ensuring  continuity 
in  the  education  of  migratory  children 
through — 

(i)  Working  cooperatively  with  other 
States  that  serve  migratory  children; 

(ii)  Requiring  its  operating  agencies  to 
cooperate  with  one  another  in  the 
education  of  currently  migratory 
intrastate  children:  and 

(iii)  Using  fully  the  migrant  student 
record  transfer  system  including  the 
transfer  of  the  most  current  academic, 
health,  enrollment,  and  withdrawal 
information  available  for  the  children 
served. 

(9)  Use  of  operating  agencies.  An  SEA 
shall  describe  in  its  plan  how  it  has 
given  careful  consideration  to  the  most 
effective  use  of  L.EAs  and  other  public  or 
nonprofit  private  agencies  in  operating 
its  projects.  This  determination  does  not 
preclude  the  possibility  that  only  LEAs 
will  serve  as  operating  agencies. 

(10)  Equipment  and  facilities.  An  SEA 
shall  describe  in  Its  plan  how  It  will 
assure  that  operating  agencies  make  full 
use  of  existing  equipment  and  facilities 
before  requesting  program  funds  for 
those  purposes. 

(11)  Interagency  coordination.  An 
SEA  shall  describe  in  its  plan  its  efforts 
to  coordinate  its  State  migrant  education 
program  with  programs  and  services  of 


other  public  or  private  agencies, 
including  those  projects  administered 
under  Section  303  of  the  Comprehensive 
Employment  and  Training  Act  of  1973 
and  Title  IV  of  the  Economic 
Opportimity  Act  of  1964. 

(12)  Monitoring  and  enforcement.  An 
SEA  shall  include  in  its  plan  a 
monitoring  and  enforcement  plan  (in  the 
format  prescribed  by  the  Commissioner) 
or  an  appropriate  reference  to  a 
airrently  approved  plan  on  file  with  the 
Commission. 

(13)  Administrative  funds.  An  SEA 
shall  include  in  its  plan  a  description  of 
the  administrative  functions  and  staff 
salaries  that  it  proposes  to  charge  to 
State  title  I  or  title  V  administrative 
funds,  whichever  apply. 

(14)  Training.  An  SEA  shall  include  in 
its  plan  a  description  of  its  strategy  for 
the  inservice  training  of  staff  members 
and  the  training  of  parent  advisory 
council  members.  That  description  must 
include  information  with  respect  to  the 
following: 

(i)  The  needs  and  objectives  for  the 
training. 

(ii)  A  timeline  for  the  training 
activities. 

(iii)  The  number  and  types  of  staff 
members,  parents,  and  other  persons 
who  will  be  provided  with  the  training. 

(iv)  The  persons  who  will  be 
responsible  for  providing  the  training. 

(v)  The  estimated  cost  of  the  training 
activities. 

(c)  A  request  to  use,  during  the  fiscal 
year  for  which  the  annual  program  plan 
is  submitted,  any  migrant  education 
fimds  made  available  to  the  SEA  for  the 
preceding  fiscal  year,  but  not  yet 
obligated. 

(20  U.S.C.  2761,  2762) 

S116d.13    Whenmust  ■  State's  annual 
program  plan  be  sutMnltted? 

The  Commissioner  publishes  annually 
in  the  Federal  Register  an  application 
notice  with  the  deadline  for  die  receipt 
of  annual  program  plans. 

(20  U.S.C.  2761.  2762: 20  U.S.C.  1232d) 

§  1  ied.14   How  It  a  State's  annual  program 
plan  reviewed? 

(a)  General  criteria.  The 
Commissioner  reviews  an  SEA's  annual 
program  plan  and  approves  it  only  if  the 
proposed  State  migrant  education 
program^ 

(1)  Is  designed  to  meet  the  special 
educational  needs  of  migratory  children 
eligible  to  be  served:  and 

(2)  Holds  reasonable  promise  of 
making  substantial  progress  toward 
meeting  those  needs. 

(b)  Review.  (1)  To  enable  the 
Commissioner  to  evaluate  the  promise 
of  a  State  annual  program  plan,  that 
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plan  must  comply  with  the  informational 
and  content  requirements  prescribed  in 
S  116d.l2  of  these  regulations.  If  the 
Commissioner  determines  that  the 
criteria  for  the  approval  of  a  State 
annual  program  plan  have  not  been 
satisfied,  the  Commissioner  notifies  the 
SEA  and  provides  it  with  comments. 

(2)  The  SEA  shall  revise  those  parts  of 
its  annual  program  plan  that  need 
improvement. 

(3)  The  Commissioner  reviews  the 
revised  parts  of  the  annual  program  plan 
to  determine  if  the  criteria  for  approval 
have  been  satisfied. 

(20  U.S.C.  2761,  2762) 
9116d.15-116d.19    [Reserved]. 

Subpart  C-— How  Is  a  Grant  Made  to  a 
State? 

§  116d.20    How  is  the  amount  available 
for  a  State  grant  determined? 

(a)  General.  (1)  The  Commissioner 
determines  for  each  fiscal  year  the 
anount  of  the  migrant  education  grant 
for  which  the  SEA  in  each  State 
(including  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  Guam, 
American  Samoa,  the  Virgin  Islands,  the 
Northern  Mariana  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands]  may 
apply  according  to  sections  141(b),  156. 
and  157  of  title  I  of  the  Act. 

(2)  The  Commissioner  determines 
these  amounts  on  the  basis  of  the 
number  of  eligible  migratory  children  in 
each  State  as  shown  by  the  migrant 
student  record  transfer  system  or  any 
other  system  the  Commissioner  believes 
most  accurately  reflects  the  actual 
number  of  eligible  migratory  children. 

(b)  Special  summer  formula.  The 
Commissioner  adjusts  the  number  of 
eligible  migratory  children  determined 
under  paragraph  (a)(2)  of  this  section  to 
reflect  the  special  needs  of  migratory 
children  for  summer  projects  and  the 
additional  costs  of  operating  these 
projects.  The  adjustment  factor  that  the 
Commissioner  uses — 

(1)  Is  based  on  the  best  available 
information  about  the  costs  of  operating 
summer  projects  and  the  number  of 
children  participating  in  these  projects; 

(2)  Is  announced  annually  in  the 
Federal  Register;  and 

(3)  May  be  redetermined  at  any  time. 

(20  U.S.C.  2761,  2762;  20  U.S.C.  2791;  20  U.S.C. 
2792) 

§  1 16d.21    How  Is  a  State  entitlement 
determined? 

(a)  Estimated  cost  of  a  State  migrant 
education  program.  An  applicant  SEA  is 
entitled  to  receive  a  migrant  education 
grant  in  the  amount  the  Commissioner 
determines  necessary  to  carry  out  the 


activities  in  its  annual  program  plan. 
This  amount  may  not  exceed  the  total 
amount  available  to  that  SEA  as 
determined  by  the  Commissioner  under 
§§  116d.20  and  116d.22  of  these 
regulations. 

(b)  Informational  basis  for 
determination  of  a  State  entitlement  (1) 
The  Commissioner  determines  the 
amount  of  the  migrant  education  grant 
that  an  SEA  is  entitled  to  receive  on  the 
basis  of  information  available  at  the 
time  that  the  annual  program  plan  is 
approved.  This  information  includes  the 
number  of  children  to  be  served  and  the 
nature  and  scope  of  the  State  migrant 
education  program. 

(2)  The  Commissioner  may  adjust  this 
amount  later  in  the  fiscal  year  on  the 
basis  of  additional  information  available 
at  that  time. 

(c)  Consideration  of  the  costs  of  past 
and  future  activities  and  the  amount  of 
funds  available.  In  determining  the 
amount  of  the  migrant  education  grant 
to  which  an  SEA  is  entitled,  the 
Commissioner  considers  the  following 
information: 

(1)  The  amount  for  which  the  SEA 
may  apply,  as  determined  under 

{ 116d.20. 

(2)  The  cost  of  completed  program 
activities  under  previous  grants  and  the 
number  of  children  who  were  served. 

(3)  The  estimated  cost  of  activities  not 
yet  begun  under  the  preceding  grant  and 
the  number  of  children  who  will  be 
served. 

(4)  In  the  case  of  a  request  for  an 
increase  in  the  grant  that  the 
Commissioner  previously  determined 
necessary  to  carry  out  the  activities  in 
the  approved  annual  program  plan,  the 
estimated  cost  of  providing  additional 
program  services  before  the  end  of  the 
grant  period  and  the  number  of  children 
who  would  receive  additional  services. 

(5)  The  unused  amount  of  the  SEA's 
preceding  migrant  education  grant. 

(6)  Any  other  relevant  information. 

(20  U.S.C.  2761.  2762) 

S  1 16d.22    How  are  excess  funds 
reallocated? 

(a)  General.  If  the  Commissioner 
determines  that  the  amount  for  which  an 
SEA  may  apply,  as  determined  under 

S  116d.20,  is  more  than  the  amount 
needed  to  carry  out  the  activities  in  its 
annual  program  plan,  the  Commissioner 
may  allocate  some  or  all  of  this  excess 
to  one  or  more  other  SEAs  whose 
amounts  available  under  S  116d.20 
would  otherwise  be  insufficient  to  serve 
the  eligible  migratory  children  in  those 
States. 

(b)  Determination  of  excess  funds. 
Circumstances  in  which  the 
Commissioner  may  determine  that  an 


SEA  has  excess  funds  include  the 

following: 

(1)  When  the  SEA  determines  from  its 
own  information  that  the  amount 
available  to  it  exceeds  the  amount  it 
needs  to  carry  out  the  activities  in  its 
annual  program  plan  and  notifies  the 
Commissioner  of  the  excess  funds. 

(2)  When  for  the  preceding  two  fiscal 
years,  the  SEA  has  carried  over  from 
one  year  to  the  next  more  them  15 
percent  of  its  migrant  education  grant 

(3)  When  the  Commissioner  obtains — 
later  in  the  fiscal  year — information  that 
support  a  redetermination  of  the  SEA's 
entiUement. 

(c)  Notification  to  the  State.  (1) 
Notification.  The  Commissioner  notifies 
an  SEA  if  part  of  the  amount  available 
to  it  is  being  considered  for  reallocation. 

(2)  State's  opportunity  to  explain. 

(i)  The  SEA  may  make  a  request  to  the 
Commissioner  for  an  opportunity  to 
explain  why  a  reallocation  is  not 
warranted. 

(ii)  This  request  must  be  submitted 
within  15  days  of  the  SEA's  receipt  of 
the  Commissioner's  notification  of 
possible  refdlocation. 

(3)  Reallocation  decision.  U  the  SEA 
does  not  request  an  opportunity  to 
explain,  or  if — after  the  explanation — 
the  Commissioner  determined  that  the 
total  amount  available  to  the  SEA  for 
that  fiscal  year  exceeds  the  amount 
needed,  the  Commissioner  may 
reallocate  pcut  of  that  total  amount. 

(20  U.S.C  2761.  2762} 

Sl16d.23  Under  wfiat  conditions  may  the 
Commissioner  make  ■  special  arrangement 
for  services? 

(a)  General.  Through  a  grant  or 
contract,  the  Commissioner  may  make  a 
special  arrangement  with  a  public  or 
nonprofit  private  agency  to  carry  out  the 
purposes  of  the  Migrant  Education 
Program  if  the  Commissioner  determines 
that— 

(1)  An  SEA  is  imwilling  or  unable  to 
conduct  an  educational  program  for  the 
migratory  children  who  are  eligible  to  be 
served: 

(2)  Tlie  arrangement  would  result  in 
more  efficient  and  economic 
administration  of  the  program:  or 

(3)  The  arrangement  would  add 
substantially  to  the  welfare  or 
educational  attainment  of  the  migratory 
children  who  are  eligible  to  be  served. 

(b)  Basis  for  determination.  The 
Commissioner  may  determine  that  an 
SEA  is  unwilling  or  unable  to  conduct 
an  eduational  program  for  the  migratory 
children  who  are  eligible  to  be  served 
if— 

(1)  The  SEA  fails  to  submit  an  annual 
program  plan  by  the  date  established  in 
the  Federal  Register;  or 
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(2)  The  SEA  falls  to  submit,  after 
receiving  any  necessary  technical 
assistance  from  the  Commissioner,  an 
annual  program  plan  that  satisfies  the 
criteria  for  approval 

(c)  Availability  of  funds.  The 
Commissioner  may  use  all  or  part  of  the 
total  amount  of  the  migrant  education 
grant  available  to  the  affected  State — 
under  {  116d.20  of  these  regulations — to 
make  one  or  more  special  arrangements. 

(d)  Notice  to  the  State.  The 
Commissioner  does  not  make  a  special 
arrangement  until  after  the  affected  SEA 
has  had  reasonable  notice  and  an 
opportunity  for  a  hearing. 

(20  U.S.C.  2781;  20  U.S.C.  2832) 

9116d.24    What  arc  special  discretionary 
projects  for  tite  eoordlnatton  of  migrant 
educaSon  activttlee?  { 

(a)  General.  In  accordance  with 
section  143  of  title  I  of  the  Act,  the 
Commissioner  may,  in  full  consultation 
with  the  States,  make  grants  or 
contracts  with  an  SEA  or  SEAs  to — 

(1)  Operate  a  system  for  the  transfer 
of  school  records  and  other  information 
about  migratory  children;  or 

(2)  Carry  out  other  activities  designed 
to  improve  the  interstate  and  intrastate 
coordination  of  migrant  education 
projects;  or  I 

(3)  Both  (1)  and  (2).  | 

(b)  Types  of  projects.  The  special 
coordination  projects  authorized  by 
section  143  of  title  I  of  the  Act  and 
paragraph  (a)  of  this  section  may 
include,  but  are  not  limited  to,  activities 
such  as  the  following: 

(1)  Transfer  of  school  records.  This 
tjrpe  of  project  would  provide  for  the 
administration  of  a  system  for  the 
transfer  of  school  records  and  other 
information  about  migratory  children. 
The  purpose  of  the  system  would  be  to 
facilitate  coordination  of  projects  among 
school  districts  and  among  States  and  to 
enhance  the  continuity  of  education  for 
migratory  children. 

(2)  Parental  Involvement.  This  type  of 
pcpject  might  include  activities  such 

as — 

(i)  Designing  and  establishing 
interstate  (i.e.,  regional)  parent  advisory 
councils; 

(ii)  Conducting  research  and 
development  activities  with  respect  to 
effective  designs  of  parental 
involvement  and  the  training  of  parent 
advisory  council  members;  and 

(iii)  I^ovidihg  technical  assistance  to 
SEAs  ^d  LEAs  in  working  with  and 
training  parent  advisory  council 
members. 

(3)  Resource  centers.  This  type  of 
project  might  include  activities  such 
as — 


(i)  Evaluating  the  effectiveness  and 
applicability  of  materials  (such  as 
instruments  and  procedures  for  needs 
assessment  surveys,  student  assessment 
instruments,  curricular  materials,  and 
evaluation  methods  and  materials) 
developed  for  the  Migrant  Education 
Program; 

(ii)  Disseminating  the  most 
appropriate  of  these  materials;  and 

(iii)  Disseminating  information  about 
the  availability  of  experts  and  other 
resources  in  the  field  of  migrant 
education. 

(4)  Identification  and  recruitment  of 
children.  This  type  of  project  might 
^include  activities  such  as — 

(i)  Evaluating  State  identification  and 
recruitment  strategies; 

(ii)  Developing  a  coordinated  national 
program  for  the  identification  and 
recruitment  of  migratory  children, 
including  the  design  of  model  strategies 
and  instnmients;  and 

(iii)  Providing  technical  assistance  to 
SEAs  in  the  design  and  implementation 
of  effective  child  identification  and 
recruitment  strategies. 

(5)  Secondary  school  services.  This 
type  of  project  might  include  activities 
such  as — 

(i)  Assessing  the  needs  of  secondary 
school-level  migratory  children  and  the 
degree  to  which  these  needs  are 
currently  being  met; 

(ii)  Evaluating  project  designs  and 
materials  from  Migrant  Education 
Program  secondary  school  projects,  such 
as  career  education,  vocational 
instruction,  and  dropout  prevention 
projects,  and  the  transfer  of  school 
credits;  and 

(iii)  Providing  technical  assistance  to 
SEAs  and  LEAs  in  the  design  and 
implementation  of  secondary  school 
projects  for  migratory  children. 

(6)  Information  and  dissemination 
center.  This  type  of  project  might 
include  acitivities  such  as — 

(i)  Conducting  a  national  awareness 
project  for  the  Migrant  Education 
Program — directed  to  the  parents  of 
eligible  children,  other  parents  and 
adults,  the  general  education  and 
educational  research  communities,  and 
other  family  and  child  service  agencies; 
and 

(ii)  Developing  and  disseminating 
national  Migrant  Education  Program 
information  materials. 

(7)  Staff  development  services.  This 
type  of  project  might  include  activities 
such  as  designing,  developing,  and 
implementing  interstate  training 
strategies  for  Migrant  Education 
Program  staff  members. 

(c)  Project  awards.  Awards  to  an  SEA 
or  SEAs  under  section  143  of  title  I  of 


the  Act  may  be  made  by  grant  or 
contract. 

(d)  Source  of  funds.  The 
Conunissioner,  in  accordance  with 
section  143  of  title  I  of  the  Act  and  these 
regulations,  reserves  funds  for  the 
purposes  described  in  subsection  (a). 

(e)  Consultation  with  SEAs.  The 
Commissioner  consults  fully  with  the 
SEAs  participating  in  the  Migrant 
Education  Program  with  respect  to  the 
types  of  projects  to  be  conducted,  the 
priority  of  funding  for  these  projects,  the 
evaluation  of  existing  projects,  and  the 
continuation,  expansion,  or  termination 
of  existing  projects. 

(20 use.  2763) 

§§116d.25-116d.29    [Reserved] 

Subpart  D— How  Does  An  Agency 
Apply  to  the  State  for  a  Subgrant? 

S§  1 16d.30    What  documents  must  an 
applicant  submit  to  receive  a  sut>grant? 

To  receive  a  subgrant,  an  LEA  shall 
submit  to  the  SEA  a  project 
application — for  a  period  of  not  more 
than  three  years — that  is  detailed 
enough  to  allow  the  SEA  to  determine  if 
the  proposed  project  satisfies  the 
requirements  of  title  I  of  the  Act,  all 
regulations  that  apply,  and  the 
provisions  of  the  approved  State  annual 
program  plan. 

(20  U.S.C.  2761.  2762;  20  U.S.C.  3142:  20  U.S.C. 
1232e] 

§116d.31    [Reserved] 

§  1 16d.32    Wtrat  provisions  are  required  in 
an  application  for  a  8ut>grant7 

An  SEA  shall  require  each  LEA  that 
desires  to  participate  in  the  State 
migrant  education  program  to  submit  to 
it  the  application  required  by  §  116d.30 
of  these  regulations.  In  its  application 
the  LEA  shall  include  the  following: 

(a)  A  description  of  the  project  to  be 
carried  out  by  the  LEA. 

(b)  An  explanation  of  the  relationship 
between  the  project  and  the  State 
annual  program  plan. 

(c)  The  objectives  to  be  achieved  for 
each  grade  group. 

(d)(1)  The  estimated  niunber  of 
eligible  migratory  children  living  in  the 
area  to  be  served  by  the  project,  and  the 
estimated  number  of  these  children  who 
will  be  served. 

(2)  If  the  LEA  proposes  to  provide 
migrant  education  program  services — 
other  than  the  identification  and 
recruitment  of  children  and  the  transfer 
of  records — to  fewer  eligible  migratory 
children  than  the  number  of  these 
eligible  children  living  in  the  area,  it 
shall  explain  why. 

(e)  A  description  of  each  service  to  be 
provided  and  its  estimated  cost. 
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(f)  The  types  and  number  of  staff  to  be 
employed. 

(g)  A  description  of  how  the  LEA  will 
comply  with  §  116d.55  of  these 
regulations  concerning  parental 
involvement,  including  how  the 
members  of  its  parent  advisory  council 
will  be  selected. 

(h)  A  description  of  how  the  LEA  will 
coordinate  with  other  agencies — in 
accordance  with  section  124(f)(1)  of  title 
I  of  the  Act. 

(i)  A  description  of  how  the  LEA 
ensures  that  no  eligible  migratory  child 
will  be  prevented  fiom  benefiting  fully 
from  the  project's  services  because  he  or 
she  does  not  speak  English  or  has 
limited  English-language  skills. 

(j)  Any  other  relevant  information 
required  by  the  SEA 

(20  U.S.C.  2761.  2762) 

1 16d.33    How  is  an  application  for  a 
8Ut>grant  developed? 

An  LEA  that  applies  for  a  subgrant 
shall  prepare  and  submit  to  the  SEA  its 
application  as  follows: 

(a)  In  the  form  required  by  the  SEA. 

(b)  According  to  sections  124  (i)  and 
(j)  of  title  I  of  the  Act,  section  502(b)(5) 
of  title  V  of  the  Act,  and  section 
436(b)(5)  of  the  General  Education 
Provisions  Act  that  require  the 
participation  of  parents,  teachers,  and 
local  school  boards  in  the  planning  of 
projects. 

(c)  According  to  any  other  instructions 
provided  by  the  SEA. 

(20  U.S.C.  2734;  20  U.S.C.  2761,  2762;  20  U.S.C. 
3142;  20  U.S.C.  1232e) 

§  1 16d.34    How  is  an  application  for  a 
subgrant  reviewed? 

An  SEA  shall  approve  the  application 
of  an  LEA  only  if  it — 

(a)  Complies  with  the  requirements  of 
title  I  of  the  Act,  all  regulations  that 
apply,  and  the  provisions  of  the 
approved  State  annual  program  plan; 
and 

(b)  Satisfies  all  other  relevant 
requirements  and  criteria  of  approval 
that  the  SEA  specifies. 

(20  U.S.C.  2761.  2762;  20  U.S.C.  2811) 
§116d.35-116d.39    [Reserved] 

Subpart  E— How  Is  a  Subgrant  Made  to 
an  Applicant? 

§ll6d.40    How  i«  the  amount  of  a 
•ubgrant  determined? 

An  SEA  shall  determine  the  amount  of 
a  subgrant  to  an  LEA  based  on  the 
following  criteria: 

(a)  The  number  of  children  to  be 
served. 

(b)  The  nature  and  scope  of  the 
proposed  project. 


(c)  Any  other  criteria  developed  by 
the  SEA  relevant  to  matters  of  the  State 
migrant  education  program,  including  its 
priorities  concerning  ages  and  grade 
levels  of  children  to  be  served,  areas  of - 
the  State  to  be  served,  and  types  of 
services  to  be  provided. 

(20  U.S.C.  2761,  2762) 

§  1 16d.41    What  are  the  conditions  under 
which  a  State  may  make  a  special 
arrangement  for  aervices? 

(a)  General.  An  SEA  may  make  a 
special  arrangement  with  a  public  or 
nonprofit  private  agency  or  agencies  to 
carry  out  a  project  if  the  SEA 
determines  that — 

(1)  An  LEA  is  unable  or  unwilling  to 
conduct  a  project; 

(2)  The  arrangement  would  result  in 
more  efficient  and  economic 
administration  of  the  State  migrant 
education  program;  or 

(3)  The  arrangement  would  add 
substantially  to  the  welfare  or 
educational  attainment  of  the  migratory 
children  who  are  eligible  to  be  served. 

(b)  Basis  for  determination.  (1)  An 
SEA  may  determine  that  an  LEA  is 
unwilling  or  unable  to  conduct  a  project 
for  the  migratory  children  who  are 
eligible  to  be  served  if — 

(i)  The  LEA  fails  to  submit  an 
application  by  the  date  established  by 
the  SEA;  or 

(ii)  The  LEA  fails  to  submit,  after 
receiving  any  needed  technical 
assistance  from  the  SEA,  an  application 
that  satisfies  the  criteria  for  approval 
established  by  the  SEA. 

(2)  The  SEA  shall— for  each  area  of 
the  State  with  a  significant 
concentration  of  eligible  currently 
migratory  school-aged  children — either 
provide  services  directly,  through  a 
subgrant  with  an  LEA,  or  through  a 
special  arrangment  with  a  public  or 
nonprofit  private  agency. 

(c)  Requirements  for  a  special 
arrangement.  If  an  SEA  makes  a  special 
arrangement  for  service  through  a  public 
or  nonprofit  private  agency,  the  SEA 
shall  require  that  operating  agency  or 
apply  for  funds  and  administer  its 
project  in  a  manner  consistent  with  the 
provisions  relating  to  LEAs  as 
subgrantees,  as  prescribed  in  subparts 
D,  E,  and  F  of  these  regulations. 

(20  U.S.C.  2761.  2762) 

§§  116d.42— 116d.49    [Reserved] 

Subpart  F— What  Conditions  Must  Be 
Met  by  the  State  and  Its  Subgrantees? 

§  1 16d.50    What  are  the  program's  fiscal 
requirements? 

(a)  General.  An  SEA  and  its  operating 
agencies  shall  comply  with  the 


requirements  of  title  I  of  the  Act  and  45 
CFR  Part  116  (general  title  I  provisions) 
relating  to  the — 

(1)  Maintenance  Of  fiscal  effort; 

(2)  Restriction  limiting  the  use  Of 
program  funds  to  the  excess  cost  of 
projects; 

-    (3)  Requirements  that  program  funds 
supplement  and  not  supplant  non- 
Federal  funds  (except  for  those 
requirements  implementing  section 
126(d)  of  title  I  of  the  Act); 

(4)  Public  control  of  funds;  and 

(5)  Use  of  program  funds  for  staffing, 
parent  coimcil  activities,  training, 
planning  grants,  and  cooperative 
projects. 

(b)  State  control  of  funds.  (1) 
Adjustment  ofsubgrants.  To  promote 
the  efficient  administration  of  the  State 
migrant  education  program,  the  SEA 
shall  issue  a  rule  that  permits  the  SEA  to 
make  appropriate  adjustments  to  its 
subgrants  and  special  arrangements  to 
avoid  paying  funds  to  an  operating 
agency  in  excess  of  that  agency's  actual 
needs. 

(2)  Adjustment  procedures. 

(i)  These  adjustments  shall  be  based 
on  periodic  reports  of  the  operating 
agency's  actual  expenditures. 

(ii)  Following  an  adjustment  the  SEA 
may  increase  the  funding  of  one  or  more 
other  operating  agencies  that 
demonstrate  a  need  for  additional  funds. 

(iii)  An  operating  agency  affected  by 
an  adjustment  shall  amend  its  project 
application  to  refiect  that  adjustment 
and  shall  note  the  adjustment  in  its  final 
financial  report. 

(c)  Title  and  control  of  property.  (1) 
State  control  Except  as  provided  by 
paragraph  (c)(2)  of  this  section,  and 
notwithstanding  the  requirements  of  45 
CFR  Part  116  (general  title  I  provisions], 
an  SEA  shall  maintain  title  to  and 
control  over  all  property  that  is  acquired 
with  its  migrant  education  funds. 

(2)  Special  requirements,  (i)  If  a  State 
law  requires  that  an  agency  of  the  State 
other  than  the  SEA  maintain  title  to,  or 
control  over,  property  that  is  acquired 
with  migrant  education  funds,  the  SEA 
shall  arrange  for  those  functions  to  be 
carried  out  by  the  appropriate  agency. 
That  State  agency  shall  then  be 
responsible  for  the  exercise  of  those 
functions. 

(ii)  However,  the  SEA  shall  retain  the 
right  to  use,  move,  or  otherwise  dispose 
of  this  property  in  a  manner  designed  to 
carry  out  most  effectively  the  State 
migrant  education  program. 

(d)  Source  of  funds  for  State 
administration.  (1)  State  administrative 
funds.  To  administer  its  title  I  program 
for  migratory  children,  the  SEA  shall  use 
funds  provided  under  section  194  of  title 
I  of  the  Act  or  section  510  of  title  V  of 
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the  Act,  whichever  applies.  It  shall  use 
these  funds  of  perform  those  functions 
that  are  the  same  or  similar  to  the 
administrative  functions  carried  out  by 
the  SEA  in  connection  with  projects 
under  45  CFR  Parts  116a  (LEA  projects 
in  low-income  areas],  116b  (State 
agency  projects  for  handicapped     ^ 
children),  and  116c  (State  agency 
projects  for  neglected  or  delinquent 
children).  These  functions  include  the — 

(i)  Preparation  of  the  SEA's 
monitoring  and  enforcement  plan  and 
annual  program  plan  to  be  submitted  to 
the  Commissioner; 

(ii)  Design,  publication,  and 
distribution  to  operating  agencies  of  the 
application,  evaluation,  performance, 
and  financial  report  forms,  and  the 
appropriate  instructions: 

(iii)  Provision  of  technical  assistance 
to  operating  agencies  in  developing  their 
applications; 

(iv)  Review  of  applications  and  ; 
reports  from  operating  agencies; 

(v)  Monitoring  of  projects  for 
compliance  with  the  State  migrant 
education  program; 

(vi)  Design,  publication,  and  final 
preparation  of  the  evaluation, 
performance,  and  financial  reports  that 
the  SEA  submits  to  the  Commissioner 

(vii)  Maintenance  of  fiscal  control  and 
accounting  procedures; 

(viii)  Dissemination  of  information; 
and 

(ix)  Coordination  of  the  State  migrant 
education  program — and  facilitation  of 
the  coordination  of  local  projects — with 
other  public  and  private  agencies. 

[2]  Program  funds.  To  administer  its 
title  I  program  for  migratory  children,  an 
SEA  may  use  title  I  funds  made 
available  for  State  migrant  education 
programs  under  section  141  of  title  I  of 
the  Act  only  to  perform  those  functions 
that  are  unique  to  the  Migrant  Education 
Program  or  that  are  the  same  or  similar 
to  the  functions  performed  by  LEAs  in 
the  State  under  45  CFR  Part  116a.  These 
functions  include  the — 

(i)  State-wide  identification  and 
recruitment  of  eligible  migratory 
children; 

(ii)  Interstate  and  intrastate 
coordination  of  the  State  migrant 
education  program  and  its  local  projects 
with  other  State  programs  and  local 
projects; 

(iii)  Coordination  of  project  level 
activities  with  other  public  and  private 
agencies; 

(iv)  Implementation  of  the  migrant 
student  record  transfer  system; 

(v)  Processing  of  reports  that  are 
submitted  by  the  operating  agencies  to 
the  SEA; 


(vi)  Maintenance  of  inventories  of 
property  acquired  with  migrant 
education  funds; 

(vii)  Negotiation  and  awarding  of 
contracts;  and 

*  (viii)  Evaluation  activities  of  the  State 
migrant  education  program  other  than 
the  design  of  evaluation  report  forms 
and  the  final  preparation  of  the  SEA's 
evaluation  report  to  the  Commissioner. 

(20  U.S.C.  2761,  2762;  20  U.S.C.  2844;  20  U.S.C 
3150) 

§  1 16d.51    How  may  funds  be  used? 

(a)  General.  An  SEA  may  use  funds 
made  available  for  the  State  migrant 
education  program  under  section  141  of 
title  I  of  the  Act  only  for  the  following: 

(1)  To  perform  the  functions  described 
in  S  116d.50(d)(2)  of  these  regulations 
relating  to  administrative  functions  that 
are  unique  to  the  State  migrant 
education  program. 

(2)  To  support  approved  projects 
designed  to  meet  the  special  educational 
needs  of  eligible  migratory  children. 

(b)  Types  of  services.  The  projects 
referred  to  in  paragraph  (a)(2)  of  this 
section  must  be  designed  to  meet  the 
special  educational  needs  of  the 
migratory  children  eligible  to  be  served, 
particularly  any  need  for  improvement 
in  the  basic  academic  subjects.  The 
project's  services  must  be 
supplementary  to  those  services 
provided  with  State  and  local  funds. 
These  projects  may  include  the 
following  types  of  services: 

(1)  Academic  instruction. 

(2)  Remedial  and  compensatory 
instruction. 

(3)  Bilingual  and  multicultural 
instruction. 

(4)  Vocational  instruction  and  career 
education  services. 

(5)  Special  guidance,  counseling,  and 
testing  services. 

(6)  Preschool  services. 

(7)  Other  educational  services  that  are 
not  available  to  eligible  migratory 
children  in  adequate  quantity  or  quality. 

(8)  The  acquisition  of  instructional 
materials — such  as  books  and  other 
printed  or  audiovisual  materials — and 
equipment 

(9)  Other  services  that  meet  the 
purposes  of  the  Migrant  Education 
Program. 

(20  U.S.C.  2761,  2762) 

S116d.52    [RcMrved] 

§  1 16d.53    What  It  the  requirement  for 
coordination  with  other  groups? 

An  SEA  shall  plan  and  operate  the 
activities  in  its  annual  program  plan  in 
coordination  with — 

(a)  Migrant  and  seasonal  farmworker 
projects  administered  under  Section  303 


of  the  Comprehensive  Employment  and 
Training  Act  of  1973; 

(b)  Migrant  and  seasonal  farmworker 
projects  administered  under  Title  IV  of 
the  Economic  Opportunity  Act  of  1964; 
and 

(c)  Projects  of  any  other  group  or 
agency  that  provides  benefits  or 
services  to  migrants. 

(20  U.S.C.  2761,  2762;  20  U.S.C.  2734) 

S116d.54    What  is  the  requirement  for 
coordination  among  projects  and  with 
other  State  programs? 

An  SEA  shall  develop  and  implement 
a  plan  to  promote  continuity  in  the 
education  of  eligible  migratory  children. 
The  SEA  shall  include  in  this  plan 
appropriate  procedures  for — 

(a)  Coordinating  projects  within  the 
State.  This  may  include  the  interdistrict 
transfer  of  course  credits  and  the 
intrastate  sharing  of  project  planning, 
evaluation,  curricular,  and  staff  training 
materials; 

(b)  Coordinating  the  State  migrant 
education  program  with  similar 
programs  in  other  States.  This  may 
include  the  interstate  transfer  of  course 
credits  and  the  interstate  sharing  of 
program  planning,  evaluation,  curricular, 
and  staff  training  materials;  and 

(c)  Using  fully  the  migrant  student 
record  transfer  system,  including  the 
transfer — in  an  appropriate  manner 
according  to  instructions  of  the 
Commissioner — of  the  most  current 
academic,  health,  enrollment,  and 
withdrawal  information  available  for 
the  children  served. 

(20  U.S.C.  2761.  2762) 

S  1 16d.55    What  are  the  requirements  for 
parental  involvement? 

(a)  General.  An  SEA  shall  take  the 
necessary  steps  to  assure  effective 
parental  involvement  throughout  the 
State  migrant  education  program. 

(b)  Requirements  for  an  operating 
agency  advisory  council.  An  SEA  shall 
require  each  operating  agency  to — 

(1)  Solicit  actively  parental 
involvement  in  the  planning,  operation, 
and  evaluation  of  its  project;  and 

(2)  Establish  and  consult  a  parent 
advisory  coimcil. 

(c)  Requirements  for  the  State 
advisory  council.  An  SEA  shall — 

(1)  Solicit  actively  parental 
involvement  in  the  planning,  operation,   . 
and  evaluation  of  its  State  migrant 
education  program;  and 

(2)  Establish  and  consult  a  parent 
advisory  council. 

(d)  General  council  requirements.  (1) 
Each  State  and  operating  agency  parent 
advisory  council  must  be  composed  of 
people  who  know  the  needs  of  migratory 
children. 
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(2)  To  the  extent  possible  (considering 
factors  such  as  the  diu'ation  of  the 
project  or  the  continuing  availability  of 
council  members),  the  membership  of 
each  council  must  be  elected  by  parents 
of  eligible  migratory  children. 

(3)  A  majority  of  the  members  of  each 
coimcil  must  be  parents  of  children  who 
are  being  served  or  who  are  eligible  to 
be  served. 

(4)  An  SEA  and  each  operating  agency 
shall  give  its  parent  advisory  council  the 
responsibility  for  advising  it  with 
respect  to  the  planning,  implementation, 
and  evaluation  of  the  State  program  or 
the  local  project,  whichever  applies. 

(5)  An  SEA  and  each  operating  agency 
shall  provide,  without  charge,  to  its 
parent  advisory  council  and,  upon 
request,  to  each  member  of  its  parent 
advisory  council,  a  copy  of  the  title  I 
migrant  education  statute  and  any 
applicable  Federal  or  State  regulations 
or  guidelines. 

(6)  An  SEA  and  each,  operating  agency 
shall  provide,  without  charge,  to  its 
parent  advisory  council  any  report 
resulting  from  Federal  or  State  auditing, 
monitoring,  or  evaluation  of  the  State 
program  or  the  local  project,  whichever 
applies. 

(7)  An  SEA  and,  to  the  extent 
possible,  each  operating  agency  shfdl 
provide  a  program  for  training  the 
members  of  its  advisory  council  to  carry 
out  their  responsibilities.  The  training 
program — 

(i)  Must  be  planned  in  full 
consultation  with  members  of  the  parent 
advisory  council; 

(ii)  Must  provide  each  member  of  the 
advisory  council  with  appropriate 
training  materials;  and 

(iii)  May  be  supported  by  migrant 
education  funds,  including  the  expenses 
associated  with  the  attendance  of 
members  at  training  sessions. 

(8)  An  operating  agency  that  provides 
services  on  a  State-wide  basis  need  not 
create  its  own  advisory  council. 
However,  that  agency  shall  consult  the 
State  parent  advisory  coimcil  required 
by  paragraph  (c)  of  this  section. 

(20  U.S.C.  2761,  2762;  20  U.S.C.  2735) 

§  1 16d.56    How  is  the  eligibility  of  a 
participating  child  documented? 

(a)  Basic  requirement  An  SEA  or  an 
operating  agency  may  not  count  a  child 
under  S  116d.20  or  provide  program 
services  to  that  child  until  the  agency 
has — 

(1)  Determined  that  the  child  is  either 
a  currently  or  formerly  migratory  child 
as  defined  under  S  116d.3(d);  and 

(2)  Made  a  written  record  of  the  basis 
on  which  the  child's  eligibility  was 
determined. 


(b)  Informational  basis.  (1)  In 
determining  eligibility,  an  SEA  or  cm 
operating  agency  may  rely  on  credible 
information  from  any  source,  including 
that  provided  by  the  child  or  his  or  her 
parent  or  guardian. 

(2)  An  SEA  or  an  operating  agency  is 
not  required  to  obtain  documentary 
proof  of  either  the  child's  eligibihty  or 
civil  status  from  the  child  or  his  or  her 
parent  or  guardian. 

(20  U.S.C.  2761,  2762) 

§116d.57  What  is  the  requirement  for 
comparable  access  for  migratory  children? 

(a)  Basic  requirement.  In  order  to 
participate  in  the  State  migrant 
education  program,  an  LEA  shall 
provide  migratory  children  with  access 
to  State  and  locally  funded  educational 
facilities  and  services  comparable  to 
those  ordinarily  provided  to  non- 
migratory  children  living  in  the 
attendance  area  in  which  migratory 
children  are  being  served. 

(b)  Relation  to  other  requirements. 
The  provisions  of  paragraph  (a)  of  this 
section  do  not  modify — 

(1)  The  requirements  of  45  CFR  Part 
116  (general  title  I  provisions)  relating  to 
supplanting  State  and  local  funds  and 
services  that  the  applicant  is  required  by 
law  to  provide  to  all  children  or 
specifically  to  migratory  children;  or 

(2)  The  requirement  in  45  CFR  Part 
116a  relating  to  the  maintencmce  of 
comparability  in  school  attendance 
areas  conducting  projects  that  are 
funded  under  45  CFR  Part  116a  and  that 
serve  migratory  children. 

(c)  Definition  of  comparable  access. 
The  requirements  of  paragraph  (a)  are 
satisfied  only  if  an  LEA  gives  migratory 
children  access  to  all  State  or  locally 
funded  instructional,  health,  nutritional, 
transportation,  and  other  services  on  the 
same  basis  as  the  LEA  provides  to  non- 
migratory  children  residing  in  the 
attendance  area  where  migratory 
children  are  being  served. 

(20  U.S.C.  2761.  2762) 

§  1 16d.58  Under  what  conditions  may 
services  be  provided  to  preschool  and 
formerly  migratory  children? 

(a)  Preschool  migratory  children.  (1) 
An.SEA  may  support  a  project  that 
provides  instructional  or  supporting 
services  to  preschool  migratory  children 
if  the  participation  of  these  children 
does  not — 

(i)  Prevent  the  participation  of  school- 
aged  migratory  children;  or 

(ii)  Dilute  the  effectiveness  of  the 
State  migrant  education  program  for 
these  school-aged  children. 

(2)  An  instructional  project  that  is 
designed  to  meet  the  special  educational 


needs  of  preschool  migratory  x:hildren  is 
a  project  that  is — 

(i)  Comprised  primarily  of  activities 
designed  to  increase  the  children's 
readiness  for  instruciton  in  the  basic 
academic  skills; 

(ii)  Limited  to  children  who  are  under 
the  age  at  which  public  elementary 
education  is  provided  under  State  law; 
and 

(iii)  Conducted  by  or  under  the  direct 
supervision  of  a  person  who  is  qualified 
under  State  law  to  conduct  the  activities 
referred  to  in  paragraph  (a)(2)(i). 

(b)  Formerly  migratory  children.  (1) 
An  SEA  may  support  a  project  that 
provides  instructional  or  supporting 
services  to  formerly  migratory  children 
if  the  participation  of  those  children 
does  not — 

(i)  Prevent  the  participation  of 
currently  migratory  children  of  the  same 
age  group  (i.e.,  preschool  or  school- 
aged);  or 

(ii)  Dilute  the  effectiveness  of  the 
State  migremt  education  program  for 
those  currently  migratory  children. 

(2)  A  formerly  migratory  child  may 
participate  in  a  project  that — 

(i)  Also  includes  currently  migratory 
children;  or 

(ii)  Includes  only  formerly  migratory 
children. 

(c)  Service  priorities.  An  SEA  and  its 
operating  agencies  shall  serve  eligible 
migratory  children — according  to  their 
needs — in  the  following  order 

(1)  School-aged  currently  migratory 
children. 

(2)  School-aged  formerly  migratory 
children. 

(3)  Preschool  currently  migratory 
children. 

(4)  Preschool  formerly  migratory 
children. 

However,  if  in  order  to  provide  title  I 
instructional  services  to  school-aged 
currently  migratory  children,  it  would  be 
necessary  to  provide  day  care  or  similar 
services  to  preschool-aged  currently 
migratory  children,  and  no  other  funds — 
other  than  title  I  funds — are  available 
for  that  purpose,  an  SEA  or  an  operating 
agency  may  provide  title  I  instructional 
services  instead  of  day  care  services  to 
those  preschool  children  as  if  those 
children  had  a  priority  higher  than 
school-aged  formerly  migratory  children. 

(20  U.S.C.  2761.  2762) 

S  1 16d.59    Under  wttat  conditions  may 
supporting  services  be  |»rovlded? 

(a)  General.  An  SEA  or  an  operating 
agency  may  provide  health,  nutritional, 
social,  or  other  supporting  services  with 
migrant  education  funds  if — 

(1)  lliese  services  are  necessary  to 
enable  eligible  migratory  children  to 
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participate  e£fectively  in  instruqtional 
services:  and  | 

(2)  In  the  case  of  an  operating  agency, 
that  agency  has  first — 

(i)  Requested  assistance  from  the  SEA 
in  locating  and  using  other  Federal  and 
State  programs  to  provide  these 
services;  and  | 

(ii)  Determined  that  funds  or  services 
from  other  programs  are  not  available  or 
are  inadequate  to  meet  the  needs  of  the 
participating  migratory  children. 

(b)  Day  care  services.  (1)  Condition 
for  approval.  An  SEA  or  an  operating 
agency  may  provide  day  care  services 
for  eligible  migratory  children  only  as  a 
supporting  service  to  eligible  preschool 
or  school-aged  migratory  children  and 
only  with  the  specific  approval  of  the 
Commissioner. 

(2)  Request  to  the  Commissioner.  An 
SEA  that  desires  to  use  program  funds 
for  day  care  services  shall  include  a 
request  in  its  annual  program  plan  and 
shall  provide  adequate  information  to 
allow  the  Commissioner  to  determine 
that  the  proposed  day  care  services 
are — 

(i)  Not  available  from  any  other 
soiirce; 

(ii)  Necessary  to  enable  eligible 
preschool  or  school-aged  migratory 
children  to  receive  instructional  services 
supported  under  title  I;  and 

(iii)  Not  extravagant  in  relation  to— 

(A)  The  costs; 

(B)  The  number  of  children  who  will 
receive  day  care  services:  and 

(Q  The  effect  that  the  availabiUty  of 
these  services  will  have  on  the 
participation  of  eligible  migratory 
children  in  instructional  services 
supported  by  title  I  funds. 

(20  U.S.C.  2761,  2762;  20  U.S.C.  2734) 

Subpart  O— Wtiat  Art  ttM  Adminlstrativ* 
Re«ponslbliltl«s  of  the  State? 

S116d.60    TlM  Stat*  Is  rMponsibto  f or 
r«vl«w(ng  and  approving  applications. 

(a)  State  review  and  approval.  An 
SEA  shall  review  all  applications  from 
operating  agencies  and  may  approve 
only  those  that — 

(1)  Satisfy  the  criteria  established  by 
the  SEA:  and 

(2)  Comply  with  the  requirements  of 
title  I  of  the  Act.  all  regulations  that 
apply,  and  the  provisions  of  the 
approved  State  annual  program  plfm. 

(b)  Copy  to  the  Commissioner.  If  the 
Commissioner  requests  a  copy  of  an 
approved  application,  including  any 
amendment,  the  SEA  shaU  send  that 
copy  within  10  days  of  the  request 

(20  U.S.C  2781,  2762;  20  UAC  2811) 


{116d.61    Ths  Stats  Is  rMponsibIs  for 
monitoring  and  Sfiforcsmsnt 

[See  the  Title  I  General  Provisions 
Regulations  (45  CFR  Part  116).] 

9116d.62    Under  wtiat  conditions  must  ttM 
Stat*  wittiliold  funds? 

[See  the  Title  I  General  Provisions 
Regulations  (45  CFR  Part  116).] 

S116d.63    How  must  ttM  Stat*  conduct 
and  resolv*  audits? 

[See  the  Title  I  General  Provisions 
Regulations  (45  CFR  Part  116).] 

§116d.64    How  must  ttw  State  resolv* 
complaints? 

(a)  General.  An  SEA  shall  develop 
and  implement  procedures — for 
resolving  complaints — that  comply  with 
all  of  the  requirements  prescribed  by  45 
CFR  Part  116  (general  title  I  provisions). 

(b)  Special  procedure.  An  SEA  shall 
estabUsh  an  appropriate  accelerated 
procedure  for  resolving  complaints 
regarding  short-term  migrant  education 
projects — such  as  those  that  operate  for 
fewer  than  90  days. 

(c)  Commissioner's  review.  The 
Commissioner  may  review  an  SEA's 
resolution  of  a  complaint.  The 
procedures  governing  the 
Commissioner's  review  of  an  SEA's 
resolution  of  a  complaint  where 
published  in  the  Federal  Register  on 
October  23, 1979  (44  FR  61109).  After  the 
review,  the  Commissioner  may.  when 
appropriate — 

(1)  Issue  an  order  to  the  SEA 
prescribing  additional  actions  to  be 
taken  by  that  agency;  or 

(2)  Implement  a  special  arrangement 
as  stated  under  §  116d.24. 

(20  U.S.C.  2761.  2762;  20  U.S.C.  2815;  20  U.S.C. 
3147} 

i  1 16d.65    How  must  tlw  State  evaluate 
the  program? 

(a)  General.  An  SEA  shall  submit  to 
the  Commissioner  an  annual  report 
evaluating  the  effectiveness  of  its  State- 
wide migrant  education  program. 

(b)  Sampling.  To  minimize  the 
reporting  burden  on  projects,  the  SEA 
may  select  each  year  a  representative 
sample  of  projects,  schools,  and  children 
to  participate  in  the  State-wide 
evaluation.  The  selection  of  this  sample 
must  be  done  in  accordance  with  any 
criteria  published  by  the  Commissioner. 

(20  U.S.C.  2761.  2782;  20  U.S.C.  2822;  20  U.S.C. 
3141;  20  U.S.C  1232d} 


S9116d.64-116d.69    [Reserved]. 

Subpart  H— What  Compliance 
Procedure*  Are  Used  by  the  Office  of 
Education? 

{116d.70    Under  wliat  conditions  does  ttie 
Commissioner  wtthiidd  funds? 

If  the  Commissioner  determines  that 
an  SEA  has  failed  substantially  to 
comply  with  the  requirements  of  the 
Act,  any  regulations  that  apply,  or  the 
provisions  of  the  approved  State  annual 
program  plan,  the  Commissioner — 

(a)  Shall  withhold  title  I  migrant 
education  funds  from  that  SEA  in 
accordance  with  section  186  of  title  I  of 
the  Act  and  Section  435  of  the  General 
Education  I^r^visions  Act:  or 

(b)  May  enter  into  a  compUance 
agreement  with  the  SEA  in  accordance 
with  section  186  of  title  I  of  the  Act;  or 

(c)  May  issue  a  cease  and  desist  order 
to  the  SEA  in  accordance  with  Section 
454  of  the  General  Education  Provisions 
Act. 

(20  U.S.C.  2761,  2762;  20  U.S.C.  2836;  20  U.S.C. 
1234b,  1234c] 

9§  116d.7l-li6d.79   [Reserved] 

Note.— This  appendix  to  Part  116d  will  not 
be  published  in  Title  45  of  the  Code  of 
Federal  Regiilations. 

Appendix — Summary  of  Comments  and 
Responses 

The  following  is  a  summary  of  the 
comments  received  on  the  notice  of 
proposed  rulemaking  (NPRM) — for  the 
Migrant  Education  Program — ^published 
on  May  14, 1979.  Each  comment  is 
followed  by  a  response  that  indicates 
any  change  that  has  been  made  or  why 
no  change  is  considered  necessary. 
Specific  comments  are  arranged  in  order 
of  the  sections  of  these  final  regulations 
to  which  they  pertain. 

9  116d.3    What  definitions  apply  to  the 
migrant  education  program? 

Comment  One  commenter  requested 
a  clarification  of  the  term  "personal 
subsistence."  as  used  in  the  definitions 
of  "agncultural  activity"  and  "fishing 
activity." 

Response.  No  change  has  been  made. 
However,  as  explained  in  the  "Summary 
of  Comments  and  Responses"  published 
with  the  previous  final  regulations  of 
November  13, 1978  (at  43  FR  52684). 
"personal  subsistence"  means  that  the 
agricultural  items  are  produced  or  fish 
or  shellfish  are  caught  for  direct 
consumption  by  the  worker  and  his  or 
her  family— rather  than  produced  or 
caught  for  wages  or  other  income. 

Comment.  One  commenter 
recommended  that  the  "cultivation  and 
harvesting  of  trees"  be  defined 
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separately  from  "agricultiu-al  activity," 
as  a  different  occupational  activity. 

Response.  No  change  has  been  made. 
The  statute  extends  program  eligibility 
only  to  the  children  of  workers  involved 
in  either  agricultiu'e  or  fishing.  However, 
Senate  Report  No.  95-858,  95th 
Congress,  2d  Session  at  24.  explains  that 
"migratory  workers  involved  in  the 
cutting  and  harvesting  of  timber  are 
within  the  definition  of  migratory 
'agricultural  workers.' " 

Comment.  Two  commenters 
.recommended  that  the  processing  of 
trees  (that  is,  the  operation  of  lumber 
mills)  be  included  as  a  qualifying 
occupation  under  "agricultural  activity." 

Response.  No  change  has  been  made. 
Senate  Report  No.  95-856,  95th  Cong,  at 
24,  indicates  that  only  the  "cutting  and 
harvesting  of  timber"  are  intended  to  be 
included  under  the  definition  of 
"agricultural  activity."  By  including 
workers  who  are  involved  in  industrial 
processing  activities,  the  program  would 
risk  serving  large  numbers  of  children 
outside  of  the  group  Congress  intended 
to  be  served. 

Comment.  Two  commenters 
recommended  that  the  definitions  of 
"currently  migratory  child,"  "migratory 
agricultural  worker,"  and  "migratory 
fisher"  be  revised  to  provide  tfiat 
moving  from  one  school  attendance  area 
to  another  qualifies  a  child  or  worker  as 
migratory.  "These  commenters  pointed 
out  that  children  and  workers  may  move 
from  place  to  place  within  very  large 
school  districts. 

Response.  No  change  has  been  made. 
This  recommendation  has  not  been 
adopted  for  the  reasons  given  in  the 
preamble  to  the  interim  final  regulations 
(at  42  FR  36078)  and  in  the  "Summary  of 
Comments  and  Responses"  pubUshed 
with  the  previous  final  regulations  (at  43 
FR  52683).  The  legislative  history  of  the 
Migrant  Education  Program  indicates 
that  Congress  generally  intended  the 
program  to  serve  children  who  migrate 
from  school  district  to  school  district 
(Conference  Report  No.  93-1026,  93d 
Cong..  2d  Sess.  142-143).  It  was  the 
belief  of  Congress  that  these  children 
suffer  the  greatest  ill-effects  of  mobility 
because  different  school  districts  are 
administered  separately  and  generally 
provide  different  curricula. 

However,  the  definitions  do  continue 
to  cover  children  and  workers  who 
migrate  from  one  school  administrative 
area  to  another  in  States  that  are 
comprised  of  a  single  school  district. 

Comment.  One  commenter 
recommended  that  a  child  who  moves 
only  during  periods  of  time  when  school 
is  not  in  session  should  not  qualify  as  a 
"ciurently  migratory  child." 


Response.  No  change  has  been  made. 
The  Conunissioner  has  no  authority  to 
regulate  with  respect  to  the  time  of  the 
year  during  which  a  child  migrates. 

Comment.  Two  commenters 
recommended  that  the  period  of 
eligibility  for  a  "formerly  migratory 
child"  should  be  changed.  One 
commenter  recommended  reducing  the 
period  of  eligibility  to  2  or  3  years:  the 
other  conunenter  recommended  a 
reduction  to  one  year. 

Response.  No  change  has  been  made. 
The  eligibility  of  a  child  as  a  "formerly 
migratory  child"  for  up  to  5  years  is 
statutory. 

Comment.  One  commenter  requested 
a  clarification  of  the  phrase  "to  enable 
him  or  her  to  obtain  temporary  or 
seasonal  employment"  as  used  in  the 
definitions  of  "migratory  agricultural 
worker"  and  "migratory  fisher."  More 
specifically,  tlTis  commenter  asked 
whether  a  person  would  actually  have 
to  secure  the  agricultural  or  fishing 
employment  in  order  to  qualify  as  an 
eligible  worker. 

Response.  No  change  has  been  made. 
The  phrase  "to  enable  him  or  her  to 
obtain  temporary  or  seasonal 
employment"  refers  only  to  the  intent  to 
obtain  employment.  As  stated  in  the 
preamble  to  the  program's  interim  final 
regulations  (at  42  FR  36078),  the 
Commissioner  considers  a  person  to  be 
migratory  if  that  person  moves  from  one 
school  district  to  another  in  order  to 
secure  seasonal  or  temporary 
agricultural  or  fishing  employment, 
regardless  of  whether  the  employment  is 
actually  secured. 

§  lied.lO    What  documents  must  a 
State  submit  to  receive  a  grant? 

Comment.  One  commenter 
reconunended  that  the  State  program 
plan  be  required  only  once  every  three 
years. 

Response.  No  change  has  been  made. 
Section  141(a)  of  title  I  of  the  Act  states 
that  a  State  educational  agency  (SEA)  is 
eligible  to  receive  a  grant — annually — 
"upon  application."  Therefore,  an 
application  document  must  be  submitted 
for  grant  awards  under  this  program. 
Furthermore,  section  510  of  title  V  of  the 
Act  (State  administration  requirements 
for  both  title  I  and  title  IV  programs) 
describes  the  plan  for  the  Migrant 
Education  Program  as  "the  annual 
application  submitted  under  Section  142 
of  this  Act." 

Comment  One  commenter 
recommended  that  a  State  monitoring 
and  enforcement  plan  be  required 
annually. 

Response.  No  change  has  been  made. 
Section  171(a)  of  title  I  of  the  Act 
requires  the  submission  of  a  State 


monitoring  and  enforcement  plan  at 
least  once  every  three  years.  While  the 
statute  gives  the  Commissioner  the 
authority  to  require  the  submission  of 
this  plan  more  frequently  than  once 
every  three  years,  the  Commissioner 
does  not  beUeve  that  there  is  a  sound 
programmatic  reason  for  doing  so. 

The  State  monitoring  and  enforcement 
plan  merely  describes  how  the  SEA  will 
monitor  projects  and  enforce 
compliance  with  legal  requirements,  and 
does  not  include  the  types  of 
information  that  need  to  be  reviewed  by 
the  Commissioner  annually — such  as 
numbers  of  children,  the  needs  of  those 
children,  types  of  services  to  be 
provided,  and  the  cost  of  those  services. 
All  of  this  information  is  provided  in  the 
annual  program  plan. 

Comment  One  commenter 
recommended  that  the  SEA  be  required 
to  consult  more  fully  with  local 
educational  agencies  (L£As)  in  the 
development  of  the  State  annual 
program  plan. 

Response.  No  change  has  been  made. 
Public  pEU'ticipation  requirements 
governing  the  development  of  the  annual 
program  plan  are  included  in  the 
Education  Division  General 
Administrative  Regulations  (EDGAR), 
and  provide  for  the  participation  of 
advisory  committees,  local  agencies, 
interest  groups,  and  experienced 
professionals. 

Comment  One  commenter 
recommended  that  an  amendment  to  a 
State  annual  program  plan  should  not  be 
required  to  imdergo  the  same  review 
and  approval  process  as  the  original 
plan  itself. 

Response.  No  change  has  been  made. 
The  EDGAR  govern  the  amendment  of 
annual  program  plans.  Basically,  those 
rules  require  an  SEA  to  follow  the  same 
procedures  in  amending  its  annual 
progreun  plan  as  it  followed  in 
developing  it  initially.  However,  an 
amendment  is  required  only  if  the 
changes  are  "significant  and  relevant" — 
in  which  case  it  is  appropriate  to  subject 
an  amendment  to  full  consideration. 

§  116d.  14    How  is  a  State 's  annual 
program  plan  reviewed? 

Comment  One  commenter 
recommended  that  the  Commissioner 
use  "experts"  to  review  State  annual 
program  plans. 

Response.  No  change  has  been  made. 
It  is  not  the  purpose  of  program 
regulations  to  regulate  the 
administrative  procedures  of  the  Office 
of  Education.  However,  the 
Commissioner  is  planning  to  use 
"experts"  in  migrant  education  to 
review  State  annual  program  plans.  That 


22872  Federal  Renter  /  Vol.  45.  No.  66  /  Thursday.  April  3.  1980  /  Rules  and  Regulations 


review  is  described  in  {  116d.l4  of  these 
regiilations.  i 

§  116d.20    How  is  the  amount  available 
for  a  State  grant  determined? 

Comment  Seven  commenters 
recommended  that  the  Commissioner 
should  not  limit,  by  placing  a  "cap"  on 
title  I  State  agency  program  funding,  the 
fiscal  growth  of  the  Migrant  Education 
Program.  These  commenters 
recommended  maintaining  the  full 
funding  for  the  program  "off-the-top"  of 
the  total  title  I  appropriation. 

Response.  No  change  has  been  made. 
Under  section  193  of  the  title  I  statute, 
all  title  I  State  agency  programs — 
including  the  Migrant  Education 
Program — continue  to  be  fully  funded 
"off-the-top"  of  the  total  title  I 
appropriation. 

Comment.  Thirty-two  commenters 
recommended  that  the  funding  formula 
be  expanded  with  respect  to  the  age 
range  of  migratory  children  who  are 
eligible  to  be  counted  for  funding.  Five 
of  these  commenters  recommended 
expanding  the  funding  formula  to 
include  migratory  children  aged  18-21 
years  old;  twenty-seven  commenters 
reconmiended  including  preschool-aged 
migratory  children  in  the  funding    . 
formula. 

Response.  No  change  has  been  made. 
The  funding  formula — including  the 
counting  of  only  those  migratory 
children  aged  5  through  17  years — is 
statutory. 

Comment.  One  commenter 
recommended  increasing  the  amount  of 
title  I  administrative  funds  that  are 
provided  to  an  SEA  to  administer  its 
migrant  education  program. 

Response.  No  change  has  been  made. 
The  amount  of  title  I  administrative 
funds  that  an  SEA  is  eligible  to  receive 
is  statutory  (section  194  of  tide  I  of  the 
Act). 

However,  the  statute  does  not  specify 
what  portion  of  the  funds  authorized 
under  section  194  is  to  be  used  for  each 
of  the  various  tide  I  programs.  Because 
the  SEA  both  administers  and  carries 
out  its  program  for  migratory  children,  it 
may  also  perform  a  number  of 
administrative  type  activities,  such  as 
those  listed  in  {  116d.50(d](2],  that  are 
performed  by  LEAs  for  programs  under 
45  CFR  Part  116a  (educationally 
deprived  children]  or  by  other  State 
agencies  for  programs  under  45  CFR  Part 
116b  (handicapped  children]  and  45  CFR 
Part  116c  (neglected  or  delinquent 
children].  These  activities  may  be 
charged  to  program  funds  even  though 
they  are  "administrative"  in  nature. 

Furthermore,  the  Education 
Amendments  of  1978  did  increase  the 
amount  of  administrative  funds  to  be 


provided,  generally,  to  each  SEA  to  the 
greater  of  $225,000  or  1.5  percent  of  the 
State's  total  of  Tide  I  allocations. 

Comment.  One  commenter  requested 
that  the  funding  formula  for  the  Migrant 
Education  Program  be  explained  in 
detail  in  the  program's  regulations. 

Response.  No  change  has  been  made. 
Section  116d.20  provides  a  general 
explanation  of  how  the  total  grant 
amount  available  to  an  SEA  is 
determined.  However,  for  clarification,  a 
more  detailed  explanation  of  how  State 
grant  amounts  are  determined  is 
provided  here. 

(a)  A  State  is  credited  with  one 
residency  day  for  each  day  (during  the 
calendar  year  period]  that  a  migratory 
child  resides  in  that  State.  Residency 
days  for  each  migratory  child  are 
determined  on  the  basis  of  that  child's 
enrollment  data  in  the  migrant  student 
record  transfer  system  (MSRTS). 

(b)  A  State's  total  of  accumulated 
residency  days  is  divided  by  365  (each 
group  or  365  acciunulated  residency 
days  equals  one  full-time  equivalent 
(FTE]  migratory  child). 

(c)  A  State's  total  FTE  of  migratory 
children  is  then  multipUed  by  40  percent 
of  the  State's  per  pupil  expenditure  rate 
(adjusted  to  not  less  than  40  percent  of 
80  percent  nor  more  than  40  percent  of 
120  percent  of  the  national  average  per 
pupil  expenditure  rate). 

(d)  An  additional  amount  (based  on  a 
State's  enrollment  of  summer  program 
migratory  children  and  the  duration  of 
those  summer  program  enrollments]  is 
then  added.  That  additional  amount  is 
added  in  consideration  of  "the  special 
needs  of  .  .  .  children  for  summer 
programs  and  the  additional  costs  of 
operating  such  programs  during  the 
summer." 

The  computed  cunount  becomes  the 
total  amount  available  to  that  State  for 
its  tide  I  migrant  education  grant,  unless 
that  State's  computed  amoimt  residts  in 
an  amount  less  than  the  State  received 
in  the  prior  fiscal  year.  Section  157  of 
title  I  of  the  Act  provides  that  no  State 
migrant  education  program  shall  receive 
in  any  fiscal  year — through  and 
including  fiscal  year  1982 — less  than  100 
percent  of  the  amount  that  it  received  in 
the  prior  fiscal  year. 

Furthermore,  the  Commissioner  is 
authorized  by  section  142(c]  of  tide  I  of 
the  Act  to  use  all  or  part  of  the  amoimt 
available  to  an  SEA  to  make  a  special  ' 
arrangement  with  another  agency  for 
services  to  migratory  children.  Since 
fiscal  year  1969.  the  Commissioner  has 
withheld  a  proportionate  amount  of 
each  State's  entiUement  to  fund  the 
migrant  student  record  transfer  system. 
The  remaining  amoimt  is  then  made 
available  to  each  SEA 


Comment  Ten  commenters  requested 
a  clarification  of  the  "special  summer 
formula"  described  in  S  116d.20(b].  Five 
of  those  commenters  requested  that  the 
regulations  include  the  formula  itself. 

Response.  No  change  has  been  made. 
Section  116d.20(b)  provides  a  general 
explanation  of  the  objective  of  the 
"special  summer  formula"  and  the 
adjustment  factor.  As  new  data  become 
available  to  the  Commissioner  fi-om  year 
to  year,  the  adjustment  factor  may  be 
changed  based  on  "the  best  available 
information  about  the  costs  of  operating 
summer  projects."  However,  as 
§  116d.20(b)  also  states,  the  adjustment 
factor  to  be  used  each  year  will  be 
armounced.  in  advance,  in  the  Federal 
Register. 

Comment  One  commenter 
recommended  that  the  Comissioner 
establish  some  additional  requirements 
to  be  imposed  on  SEAs  that  accept  the 
additional  funds  generated  by  the 
special  summer  formula.  One  suggestion 
was  that  an  SEA  be  required  to  conduct 
a  summer  project  of  a  prescribed 
duration. 

Response.  No  change  has  been  made. 
The  tide  I  statute  and  these  regulations 
make  it  clear  that  each  SEA  is  charged 
with  the  responsibility  to  determine  the 
special  educational  needs  of  the  eligible 
migratory  children  and  to  design 
appropriate  projects  to  meet  those 
needs.  It  is  expected  that  an  SEA  wUl 
design  its  summer  projects  in  that  same 
manner.  No  requirements  beyond  those 
generally  imposed  for  other  types  of 
projects  are  warranted. 

However,  the  Commissioner  does 
interpret  the  statute  as  authorizing  a 
denial  of  the  additional  funds  generated 
by  the  specied  summer  formula  to  an 
SEA  that  does  not  conduct  a  summer 
project  at  all. 

§  116d.22    How  are  excess  funds 
reallocated? 

Comment  One  commenter 
reconunended  that  the  Commissioner 
not  be  authorized  to  reallocate  funds. 
Two  commenters  urged  that  the 
Commissioner's  reallocation  authority 
be  maintained. 

Response.  No  change  has  been  made. 
Section  141(b)  of  tide  I  of  die  Act 
authorizes  the  Commissioner,  in  the 
event  it  is  determined  that  the  amount 
avadable  to  a  State  exceeds  its 
requirements,  to  "allocate  such  excess, 
to  the  extent  necessary,  to  other  States, 
whose  total  of  grants  under  this 
sentence  would  otherwise  be 
insufficient  for  all  such  children  to  be 
served  in  such  States." 

Comment  One  commenter 
recommended  that  the  Conunissione'* 
not  consider  reallocating  part  of  a 
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State's  total  amount  available  for  its 
grant  unless  that  State  has  carried  over 
for  two  consecutive  years  more  than  25 
percent  of  its  entitlement.  Another 
commenter  recommended  that  the  figure 
of  30  percent  be  used. 

Response.  No  change  has  been  made. 
The  Commissioner  believes  that  a  15 
percent  carryover  of  funds  for  two 
consecutive  years  is  an  appropriate 
amount  to  initiate  consideration  of  the 
reallocation  of  part  of  these  funds — as 
excess  funds. 

It  is  important  to  note  that  the 
repeated  occurrence  of  a  15  percent 
carryover  merely  triggers  the 
Commissioner's  consideration  of  the 
reallocation  of  funds. 

Furthermore,  S  116d.22(c)  explains 
that  the  Commissioner  notifies  an  SEA  if 
a  reallocation  is  being  considered,  and 
the  SEA  is  provided  with  an  opportunity 
"to  explain  why  a  reallocation  is  not 
warranted."  Therefore,  if  an  SEA  can 
demonstrate  that  it  has  a  genuine  need 
for  all  of  its  grant  funds  and  that  those 
funds  will  be  used  for  current-year 
program  services,  the  Commissioner 
may  determine  that  a  reallocation  is  not 
warranted. 

S  116d.23    Under  what  conditions  may 
the  Commissioner  make  a  special 
arrangement  for  services? 

Comment  One  commenter 
recommended  that  the  Conunissioner 
should  not  be  authorized  to  "by-pass" 
an  SEA.  Conversely,  another  commenter 
recommended  that  the  Commissioner's 
"by-pass"  authority  (authority  to 
implement  a  special  arrangement  for 
services)  be  retained. 

Response.  No  change  has  been  made. 
The  Commissioner's  authority  to  "by- 
pass" an  SEA  to  provide  program 
services  is  statutory.  Section  142(c)  of 
title  I  of  the  Act  states  diat  "If  die 
Commissioner  determines  that  a  State  is 
unable  or  unwilling  to  conduct 
educational  programs  for  migratory 
children  ...  or  that  it  would  result  in 
more  efficient  and  economic 
administration,  or  that  it  would  add 
substantially  to  the  welfare  or 
educational  attainment  of  such  children, 
he  may  make  special  arrangements  with 
other  public  or  nonprofit  private 
agencies  to  carry  out  the  purposes  of 
this  section." 

Comment  Three  commenters 
requested  that  parents  and  agencies  be 
provided  with  a  specific  mechanism 
through  which  they  can  petition  either 
the  Commissioner  or  an  SEA  to 
implement  a  special  arrangement  for 
services. 

Response.  No  change  has  been  made. 
The  Commissioner  does  not  believe  that 
the  creation  of  district  and  possibly 


restrictive  petition  procedures  was 
warranted.  The  existing  complaint 
resolution  procedures — at  both  the 
Federal  and  State  levels — are  flexible 
enough  to  serve  as  an  effective  means 
through  which  a  request  for  a  special 
arrangement  may  be  made. 

§  116d.30    What  documents  must  an 
applicant  submit  to  receive  a  subgrant? 

Comment  One  commenter 
recommended  that  the  Commissioner 
continue  to  require  the  submittal,  to  the 
Office  of  Education,  of  all  approved 
applications  for  subgrants. 

Response.  No  change  has  been  made. 
The  Migrant  Education  Program  is  both 
administered  and  operated  by  SEAs. 

In  the  event  of  a  subgrant  to  an  LEA 
or  a  special  arrangement  with  another 
agency  to  conduct  program  services,  the 
SEA  is  fully  responsible  for  reviewing 
and  approving  the  appropriate 
apphcation  for  funds.  However,  the 
Commissioner  is  authorized  to  regulate 
with  respect  to  the  minimum 
requirements  of  an  application  for  a 
subgrant,  and  has  done  so  in  §  116d.32 
of  these  regulations.  The  Commissioner 
believes  that  an  application  for  a 
subgrant,  submitted  in  accordance  with 
the  requirements  of  subpart  D  of  these 
regulations  (How  Does  An  Agency 
Apply  to  the  State  for  a  Subgrant?),  will 
provide  an  SEA  with  adequate 
information  to  determine  whether  the 
proposed  project  complies  with 
applicable  regulations  and  statutes,  as 
well  as  to  evaluate  its  promise  of 
success  in  meeting  the  special 
educational  needs  of  the  chUdren. 

Furthermore,  the  Commissioner  is 
interested  in  reducing,  when  reasonable, 
the  paperwork  burden  imposed  on 
grantees. 

The  Commissioner  is  authorized,  of 
course,  to  oversee  the  plan  and 
operation  of  a  project  conducted  by  an 
operating  agency.  Therefore,  §  116d.60 
of  these  regulations  requires  that  "If  the 
Commissioner  requests  a  copy  of  an 
approved  application,  the  SEA  shall 
send  that  copy  within  10  days  of  the 
request." 

S  116d.32    What  provisions  are  required 
in  an  application  for  a  subgrant? 

Comment  One  commenter 
recommended  that  the  Commissioner 
should  prescribe  more  detailed 
requirements  for  subgrant  applications. 

Response.  No  change  has  been  made. 
The  Commissioner  believes  that  the 
requirements  imposed  by  §  116d.32 
dealing  with  applications  for  subgrants 
are  sufficient  to  permit  the  SEA  to 
review  each  application  appropriately. 
As  S  116d.32(j)  states,  die  SEA  may 


require  "any  other  relevant  information" 
that  it  needs  to  evaluate  the  application. 

S  116d.40    How  is  the  amount  of  a 
subgrant  determined? 

Comment  One  commenter  requested 
a  clarification  of  the  "formula"  through 
which  an  SEA  distributes  program  funds 
to  operating  agencies. 

Response.  No  change  has  been  made. 
There  is  no  "formula"  through  which  an 
SEA  is  required  to  distribute  program 
funds  to  operating  agencies.  Section 
116d.40  provides  a  general  explanation 
of  the  criteria  with  which  an  SEA  may 
determine  the  amount  of  a  subgrant  to 
an  LEA.  This  section  provides  workable 
and  flexible  standards  for  the  SEA 

§  116d.41     What  are  the  conditions 
under  which  a  State  may  make  a  special 
arrangement  for  services? 

Comment  Three  commenters  asked 
whether  an  SEA  is  authorized  to  provide 
services  through  an  agency  other  than 
an  LEA. 

Response.  No  change  is  required  by 
this  comment.  Section  116d.41  states 
clearly  that  an  SEA  "may  make  a 
special  arrangment  with  a  public  or 
nonprofit  private  agency  or  agencies  to 
carry  out  a  project." 

Comment  Thirteen  commenters 
requested  a  clarification  of  the 
circumstances  under  which  an  SEA 
should  consider  "by-passing"  an  LEA 
and  conducting  services  through  a 
special  arrangement  with  another 
agency. 

Response.  A  change  has  been  made. 
Section  116df41  now  includes  some 
further  clarification  of  the  circumstances 
in  which  an  SEA  should  consider 
conducting  services  through  a  special 
arrangement  with  an  agency  other  than 
an  LEA 

This  section  now  indicates  that  an 
SEA  may  determine  that  an  LEA  is 
"unwilling"  to  conduct  a  project  if  the 
LEA  does  not  submit  an  application  by 
the  date  established  by  the  SEA.  In 
addition,  the  SEA  may  determine  than 
an  LEA  is  "unable"  to  conduct  a  project 
if  it  does  not  submit  after  any  needed 
technical  assistance  from  the  SEA,  an 
application  of  sufficient  quality  to 
satisfy  the  SEA's  criteria  for  approval 

Furthermore,  9  116d.41  now  states 
that  in  accordance  with  its  obligation 
under  S  116d.l2(d)(2)  to  serve  "all 
significant  concentrations  of  currendy 
migratory  school-aged  children  in  the 
State,"  an  SEA  shall  eidier  provide 
services  directly  or  implement  a  special 
arrangement  for  services  when  the  non- 
participation  of  an  LEA  affects  a 
"significant  concentration"  of  eligible, 
currendy  migratory  school-aged 
chddren. 
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9  116d.51    How  may  funds  be  used? 

Comment.  Ten  commenters       I 
recommended  that  §  116d.51(b] 
emphasize  instruction  in  the  basic 
academic  subjects,  as  emphasized  in 
S  116d.39(b)  of  the  previous  final 
regulations.  These  commenters  also 
suggested  that  the  listing  of  authorized 
services  in  S  116d.51(b)  be  re-ordered  to 
emphasize  academic  instruction. 

Response.  A  change  has  been  made. 
Section  116d.51(b),  in  referring  to 
appropriate  types  of  project  services, 
now  includes  the  phrase  "particularly 
any  need  for  improvement  in  the  basic 
academic  subjects."  Also,  the  listing  of 
suggested  types  of  services  has  been  re- 
ordered to  give  emphasis  to  basic 
academic  instruction. 

Comment.  Two  commenters 
recommended  that  the  Commissioner 
require  all  State  programs  to  include 
instruction  in  several  selected,  standard 
disciplines. 

Response.  No  change  has  been  made. 
The  Migrant  Education  Program  is  a 
supplementary,  compensatory 
educational  program  intended  to 
address  "the  special  educational  needs 
of .  .  .  migratory  children  particularly 
any  need  for  improvement  in  the  basic 
academic  subjects."  The  determination 
of  the  special  educational  needs  of  the 
migratory  children  who  will  participate 
is  the  responsibility  of  each  SEA.  as  is 
the  design  of  the  programs  and  projects 
to  meet  those  needs. 

Comment.  One  commenter 
recommended  that  these  regulations 
encourage  "non-puUout"  services 
(services  provided  in  the  regular 
classroom). 

Response.  No  change  has  been  made. 
The  tiUe  I  statute  and  these  regulations 
make  it  clear  that  each  SEA  is  chai^ged 
with  the  responsibility  to  determine  the 
special  educational  needs  of  the  eligible 
migratory  children  and  to  design 
appropriate  programs  and  projects  to 
meet  those  needs. 

It  is  not  the  intent  of  these  regulations 
nor  of  the  statute  to  limit  unduly  the 
options  of  educational  agencies  with 
respect  to  the  timing  and  approaches  to 
be  taken  in  the  development  of  special 
migrant  education  instructional 
activities.  The  Commissioner  supports 
fully  the  use  of  "non-pullout"  services, 
when  appropriate. 

It  should  be  noted,  however,  that 
when  special  migrant  education  services 
are  provided  in  the  regular  classroom, 
special  precautions  must  be  taken  to 
assure  that  these  services  are  not 
diluted  by  the  presence  of  non-migratory 
children.  Migrant  Education  Program 
services  must  be  planned,  conducted, 
and  directed  for  the  sole  benefit  of 


migratory  children  selected  to 
participate  in  the  project 

Comment.  Two  commenters  suggested 
that  these  regulations  should  encourage 
the  provision  of  "summer-term" 
services. 

Response.  No  change  has  been  made. 
The  title  I  statute  and  these  regulations 
make  it  clear  that  each  SEA  is  charged 
with  the  responsibility  to  determine  the 
special  educational  needs  of  the  eligible 
migratory  children  and  to  design 
appropriate  programs  and  projects  to 
meet  those  needs.  Those  needs  may 
require  the  use  of  summer-term  projects. 

However,  the  Commissioner  will 
encourage  indirectly  the  establishment 
of  summer-term  projects  through  the 
availability  of  additional  special  funds 
based  on  die  enrollment  of  eligible 
migratory  children  during  the  summer. 
Furthermore,  the  Commissioner 
interprets  the  statute  as  authorizing  a 
denial  of  the  additional  funds  generated 
by  the  "special  summer  formula" — as 
explained  in  $  118d.20(b) — to  an  SEA 
that  does  not  provide  summer-term 
services. 

Comment.  One  commenter 
recommended  that  the  regulations 
prohibit  the  payment  of  "stipends"  to 
participating  students. 

Response.  No  change  has  been  made. 
Section  141(a)  of  title  I  of  the  Act 
provides  that  migrant  education  funds 
must  be  used  "to  establish  or  improve 
.  .  .  programs  of  education  for  migratory 
children." 

Standing  alone,  the  payment  of  money 
to  a  migratory  child  has  no  educational 
content  and  does  not  address  directly 
his  or  her  educational  needs.  However, 
if  a  payment  were  integrally  related  to  a 
program  of  educational  services — 
perhaps  as  part  of  a  work-study 
project — such  a  payment  might  be 
permitted.  Depending  upon  the  facts  of 
the  case,  the  payment  of  money  might  be 
said  to  have  educational  content  in  its 
own  right. 

In  addition,  any  payment  would  have 
to  be  "necessary  to  enable  eligible 
migratory  children  to  participate 
effectively  in  instructional  services,"  as 
required  by  S  116d.59(a)  of  these 
regulations,  and  would  be  subject  to  the 
requirement  that  the  expenditure  be 
"necessary  and  reasonable"  according 
to  the  standards  of  appendix  C 
(Principles  for  determining  costs 
applicable  to  grants  and  contracts  with 
State  and  local  governments)  that  apply 
to  the  Migrant  Education  Program 
through  45  CFR  S  74.171  of  the  HEW 
Grants  Administration  Regulations. 

For  example,  under  these  standards, 
migrant  education  funds  could  not  be 
used  to  pay  stipends  to  migratory 
children  merely  to  encourage  them  to 


attend  educational  programs  that  they 
are  required  to  attend  under  State  law. 
Comment  A  number  of  commenters 
recommended  that  the  Commissioner 
require  bilingual  and  multicultural 
instructional  services  when  the 
linguistic  circumstances  of  the  children 
to  be  served  warrant  them.  More 
specifically,  seven  commenters  said  that 
bilingual  or  multicultural  instruction 
should  be  required;  12  commenters 
recommended  that  these  regulations 
require  the  employment  of  bilingual  or 
multicultxiral  teachers  and  other  staff 
members;  10  commenters  recommended 
that  these  regulations  require  programs 
to  follow  the  procedures  outlined  in  the 
'Task  Force  Findings  Specifying 
Remedies  Available  for  Eliminating  Past 
Educational  Practices  Ruled  Unlawful 
Under  Lau  v.  Nichols,"  of  HEWs  Office 
for  Civil  Rights. 

Response.  A  change  has  been  made. 
The  provision  for  a  needs  assessment — 
in  §  116d.l2(b)(3)  of  these  regulations— 
now  includes  a  requirement  that  the 
State  annual  program  plan  also 
"demonstrate  that  the  SEA  has  obtained 
an  accurate  assessment  of  the  cultural 
and  linguistic  backgroimds  of  the 
children."  This  requirement  is  based  on 
the  statutory  requirement  that  a  State's 
program  be  designed  to  meet  the  special 
educational  needs  of  the  children. 

This  language  has  been  continued 
from  the  program's  previous  final 
regulations.  Section  116d.l2(b)(3)  also 
requires  that  the  assessment  include  a 
description  of  "the  educational  needs  of 
the  children  .  .  .  with  respect  to  .  .  . 
speaking  ability  in  English." 

Section  116d.l2(b)(5}— relating  to 
instructional  services — retains  the 
requirement  that  the  State  plan  include 
a  description  of  how  the  SEA  ensures 
that  "no  migratory  child  is  prevented 
from  benefiting  fully  from  the  services 
provided  because  he  or  she  does  not 
speak  English  or  has  limited  English 
language  skills." 

Also,  §  116d.32(i)  retains  the 
requirement  that  an  application  for  a 
subgrant  include  "a  description  of  how 
the  LEA  ensures  that  no  eligible 
migratory  child  will  be  prevented  from 
benefiting  fully  from  the  project's 
services  because  he  or  she  does  not 
speak  English  or  has  limited  English 
language  skills." 

Section  116d.51(b)  retains  the 
suggestion  that  "bilingual  and 
multicultural  instruction"  is  appropriate 
for  support  with  migrant  education 
funds. 

The  Act.  however,  does  not  authorize, 
and  Section  432  of  the  General 
Education  Provisions  Act  forbids,  the 
Office  of  Education  to  require  any 
particular  type  of  curriculum,  program  of 
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instruction,  or  staff.  Certainly,  bilingual 
or  multicultural  modes  of  instruction 
may  be  appropriate  when  the  children  to 
be  served  have  particular  linguistic 
needs;  however,  other  curricular 
responses  may  also  be  appropriate. 
It  is  an  SEA's  responsibility  under 
§  116d.l2(b)(3)  to  assess  the  linguistic 
needs  of  the  diildren  to  be  served  and  to 
devise  an  educational  program 
appropriate  to  meet  those  needs. 

§  116d.53    What  is  the  requirement  for 
coordination  with  other  groups? 

Comment.  Six  commenters  made 
general  recommendations  to  strengthen 
the  coordination  of  a  State  migrant 
education  program  and  its  local  projects 
with  the  programs  and  services  of  other 
agencies. 

Response.  No  change  has  been  made. 
The  Commissioner  believes  that  the 
requirements — for  coordination  with 
other  agencies — in  these  regulations  are 
adequate,  and  that  additional 
regulations  such  as  the  prescribing  of 
specific  criteria — applicable  in  all 
situations — are  not  warranted. 

Section  116d.53  requires  an  SEA  to 
"plan  and  operate  .  .  .  activities  ...  in 
coordination  with .  .  .  migrant  and 
seasonal  farmworker  projects 
administered  under  Section  303  of  the 
Comprehensive  Employment  and 
Training  Act  of  1973  .  .  .  migrant  and 
seasonal  farmworker  projects 
administered  under  title  FV  of  the 
Economic  Opportunity  Act  of  1964  .  .  . 
and  .  .  .  projects  of  any  other  group  or 
agency  that  provides  benefits  or 
services  to  migrants."  Section 
116d.l2(b](ll)  requires  an  SEA  to 
describe  those  coordination  efforts  in  its 
State  plan. 

Section  116d.32(h)  requires  an  LEA,  in 
its  application  for  a  subgrant,  to 
describe  "how  the  LEA  will  comply  with 
section  124(f)(1)  of  title  I  of  the  Act 
concerning  coordination  with  other 
agencies." 

Section  116d.50(d)(l)  authorizes  the 
use  of  title  1  administrative  funds  for  the 
"coordination  of  the  State  migrant 
education  program — and  facilitation  of 
the  coordination  of  local  projects — with 
other  public  and  private  agencies." 
Section  116d.50(d)(2)  authorizes  the  use 
of  Migrant  Education  Program  funds  for 
"coordination  of  project  level  activities 
with  other  public  and  private  agencies." 

Finally.  §  116d.59(a)(2)(i)  requires  an 
operating  agency — ^before  providing  any 
supporting  service  with  migrant 
education  funds — to  first  "[request] 
assistance  from  the  SEA  in  locating  and 
using  other  Federal  and  State  programs 
to  provide  these  services." 


§  116d.54    What  is  the  requirement  for 
coordination  among  projects  and  with 
other  State  programs? 

Comment  Sixteen  commenters  made 
general  recommendations  to  strengthen 
the  requirements  for  interstate  and 
intrastate  coordination  of  programs  and 
projects — such  as  the  interdistrict  and 
interstate  transfer  of  course  credits  and 
the  sharing  of  program  documents. 

Response.  No  change  has  been  made 
to  S  116d.54.  However,  S  116d.24  of  these 
regulations  now  discusses  in  further 
detail  the  types  and  scope  of  projects 
that  the  Commissioner  might  consider 
funding  under  section  143  of  title  I  of  the 
Act  These  projects  include  activities 
relating  to  the  transfer  of  school  records, 
parental  involvement,  resource  centers, 
identification  and  recruitment  of 
children,  secondary  school  services 
(including  the  transfer  of  course  credits), 
information  dissemination,  and  staff 
development.  These  types  of  projects, 
which  will  be  conducted  through  grants 
or  contracts  with  the  Office  of 
Education,  should  produce  significant 
improvements  to  the  interstate  and 
intrastate  coordination  of  projects. 

Also,  these  regulations  retain  a 
number  of  other  provisions  that  require 
an  SEA  to  coordinate  its  State  program 
and  local  projects  with  other  programs 
and  projects.  Section  Il6d.l2(b)(8) 
requires  an  SEA  to  include  in  its  State 
plan  a  description  of  "its  efforts  for 
ensuring  continuity  in  the  education  of 
migratory  children  through  .  .  .  working 
cooperatively  with  other  States  .  .  . 
requiring  its  operating  agencies  to 
cooperate  with  one  another  .  .  .  and  .  .  . 
using  fully  the  migrant  student  record 
transfer  system." 

Section  116d.54  requires  each  SEA  to 
"develop  and  implement  a  plan  to 
promote  continuity  in  the  education  of 
eligible  migratory  children."  That 
section  also  requires  "the  SEA .  .  .  [to] 
.  .  .  include  in  this  plan  appropriate 
procedures  for .  .  .  coordinating  projects 
within  the  State  .  .  .  includ[ing] ...  the 
interdistrict  transfer  of  course  credits 
and  the  intrastate  sharing  of  project 
planning,  evaluation,  curriculum,  and 
staff  training  materials  .  .  .  coordinating 
the  State  migrant  education  program 
with  similar  programs  in  other  States 
.  .  .  and  .  .  .  using  fully  the  migrant 
student  record  transfer  system." 

Finally,  §  116d.50(d)(2)  authorizes  the 
use  of  migrant  education  funds  for  the 
"interstate  and  intrastate  coordination 
of  the  State  migrant  education  program 
and  its  local  projects." 

Comment  Five  commenters 
recommended  that  these  regulations 
require  full  use  of  and  participation  in 
the  migrant  student  record  transfer 


system— by  all  participating  SEAs  and 
operating  agencies. 

Response.  No  change  has  been  made. 
Section  116d.l2(b](8)  requires  an  SEA  to 
include  in  its  State  program  plan  a 
description  of  its  plan  for  "ensuring 
continuity  in  the  education  of  migratory 
children  through .  .  .  using  fully  the 
migrant  student  record  transfer  system, 
including  the  transfer  of  the  most 
current  academic  health,  enrollment, 
and  withdrawal  information  available 
for  the  children  served." 

Section  116d.54  reinforces  that 
requirement  through  a  parallel  provision 
that  requires  full  use  of  the  migrant 
student  record  transfer  system  to  be  part 
of  the  SEA's  "plan  to  promote  continuity 
in  the  education  of  eligible  migratory 
children." 

Comment  Seven  commenters 
recommended  that  the  types  of 
^interstate  coordination  projects  to  be 
considered  for  funding  under  section  143 
of  title  I  of  the  Act  should  be  further 
defined. 

Response.  A  change  has  been  made. 
Section  116d.24  now  includes  a  much 
more  detailed  discussion  of  the  types 
and  scope  of  projects  to  be  considered 
for  funding  under  section  143. 

Comment  Two  commenters 
recommended  that  the  requirement  that 
the  Commissioner  consult  with  the 
States — with  respect  to  projects  funded 
under  section  143  of  title  I  of  the  Act — 
be  strengthened. 

Response.  A  change  has  been  made. 
Section  116d.24(e)  now  states  that  "the 
Commissioner  consults  fully  with  the 
SEAs  participating  in  the  Migrant 
Education  Program  with  respect  to  the 
types  of  projects  to  be  conducted,  the 
priority  of  funding  for  these  projects,  the 
evaluation  of  existing  projects,  and  the 
continuation,  expansion,  or  termination 
of  existing  projects." 

S  116d.55    What  are  the  requirements 
for  parental  involvement? 

Comment  Eighty-three  commenters 
spoke  of  the  need  to  strengthen  the 
requirements  relating  to  parent  advisory 
councils  (PACs).  Some  of  the  comments 
were  general  recommendations;  others 
included  recommendations  to  provide 
for  the  election  of  council  members  by 
the  parents,  to  establish  interstate 
parent  advisory  councils,  and  to  require 
that  program  plans  and  applications  be 
"signed  ofT'  by  the  agency's  parent 
advisory  council. 

Response.  A  change  has  been  made. 
Section  116d.55  now  includes  some 
additional  requirements  for  State  and 
local  parent  advisory  councils.  These 
requirements  are  adopted  from  section 
125(a)  of  title  I  of  the  Act  and  include 
the  provision  of  appropriate  information. 
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materials,  and  training  to  the  councils, 
and  to  the  extent  possible  (considering 
factors  such  as  the  duration  of  the 
project  or  the  continuing  availabihty  of 
council  members),  the  election  of 
council  members  by  parents  of  eligible 
migratory  children. 

Also,  S  116d.24  now  indicates  that 
parental  involvement  activities  may  be 
funded  under  section  143  of  title  I  of  the 
Act  The  Commissioner  anticipates  that 
a  parental  involvement  specid  project 
might  include  activities  such  as 
"designing  and  establishing  interstate 
(i.e.,  regional]  parent  advisory  coimcils 
.  .  .  conducting  research  and 
development  activities  with  respect  to 
effective  designs  of  parental 
involvement  and  the  training  of  parent 
advisory  coimcil  members  .  .  .  and  .  .  . 
providing  technical  assistance  to  SEAs 
and  LEAs  in  working  with  and  training 
parent  advisory  council  members." 

Also,  the  requirements  (in  S  116d.l2) 
for  information  relative  to  State  and 
local  parent  advisory  councils  has  been 
revised  to  require  a  description  of  how 
the  membership  of  parent  advisory 
councils  will  be  selected,  a  statement  of 
the  rationale  for  selecting  any  method 
other  than  elections  by  parents  of 
eligible  migratory  children,  and  a 
description  of  the  program's  strategy  for 
fostering  equitable  representation  of 
parents  of  migratory  children  of 
different  age  groups  (preschool, 
elementary,  and  secondary),  and  status 
groups  (currently  migratory  and  < 
formerly  migratory).  I 

Comment.  Nine  commenters 
recommended  that  these  regulations 
authorize  the  use  of  migrant  education 
funds  for  paying  "stipends"  to  migratory 
parents.  Conversely,  two  commenters 
recommended  that  this  type  of  payment 
should  not  be  authorized. 

Response.  No  change  has  been  made. 
The  applicable  standards  for 
determining  the  types  of  parent  council 
expenditures  that  may  be  paid  firom 
program  funds  are  included  in  appendix 
C  to  the  HEW  Grants  Administration 
Regulations  (45  CFR  Part  74).  The 
general  standard  is  that  the  cost  of  any 
service  be  "necessary  and  reasonable" 
to  the  proper  administration  of  the  grant 
program.  The  Commissioner  recognizes 
that,  in  some  cases,  it  may  be  necessary 
for  an  SEA  to  establish  a  uniform 
allowance  for  parent  advisory  council 
members  in  order  to  secure  the 
necessary  parent  participation.  This 
matter  must  be  judged  on  a  case-by-case 
basis. 

The  Commissioner  expects  SEAs  and 
operating  agencies  to  plan  parent 
council  meetings  according  to  the 
scheduling  needs  of  the  participating 


parents  and  to  use  stipends  only  when 
absolutely  necessary. 

§  lldd.se   How  18  the  eligibility  of  a 
participating  child  documented? 

Comment  One  commenter  stated  that 
S  116d.56(b)  suggests  that  a  child  could 
be  enroUed  in  the  program  contrary  to 
the  parents'  wishes. 

Response.  No  change  has  been  made. 
The  language  of  S  116d.S6(b)  is  not 
intended  to  suggest  that  a  child  should 
be  enrolled  in  tlie  program  contrary  to 
the  wishes  of  his  or  her  parent  or 
guardian.  The  intent  of  that  section  is  to 
emphasize  that  an  SEA  is  not  required 
to  demand,  from  the  child  or  his  or  her 
parent  or  guardian,  documentary  proof 
of  eligibility  for  the  program  (for 
example,  proof  of  prior  residence  in 
another  school  district,  proof  of  previous 
employment).  The  determination  of 
'  eUgibility  may  be  made  by  the  SEA 
solely  on  the  basis  of  "credible 
information  from  any  source,  including 
that  provided  by  the  child  or  his  or  her 
parent  or  guardian." 

Also,  in  8  lied.3(d),  the  definition  for 
"formerly  migratory  diild"  explains  that 
program  services  may  be  provided  to 
this  type  of  child  only  with  "the 
conciurence  of  his  or  her  parent  to 
continue  to  be  considered  a  migratory 
child." 

When  special  services  are  provided  to 
an  eUgible  migratory  child,  the 
educational  agency  alerts  the  parent  on 
the  same  basis  as  it  uses  when 
providing  special  services  to  any  child 
enrolled  in  one  of  its  schools.  Generally, 
that  standard  basis  includes  notification 
to  the  parent  of  the  enrollment  into  a 
special  program  and  an  explanation  of 
the  nature  of  the  special  services.  In  any 
event,  because  enrollment  into  a  migrant 
education  project  includes  enrollment 
into  the  migrant  student  record  transfer 
system,  parents  are  always  notified  of 
the  enrollment  into  the  program  and  into 
the  MSRTS — in  accordance  with  the 
requirements  of  the  Family  Educational 
Rights  and  Privacy  Act 

S  116d.57    What  is  the  requirement  for 
comparable  access  for  migratory 
children? 

Comment  Thirteen  commenters 
recommended  that  the  proposed 
§  116d.57(a)(2)  be  deleted  from  these 
regulations.  These  commenters  stated 
that  this  subsection  suggests  that  an 
LEA  does  not  need  to  provide  its  own 
facilities  and  services  to  migratory 
children. 

Response.  A  change  has  been  made. 
Section  116d.57(a)(2)  has  been  deleted.  It 
is  the  intent  of  these  regulations  to 
encourage  participating  agencies  to 
provide  all  available  facilities  and 


services  to  migratory  children  on  a  basis 
that  provides  those  children  with 
"comparable  access"  to  an  appropriate 
education. 

8  116d.S8    Under  what  conditions  may 
services  be  provided  to  preschool  and 
formerly  migratory  children? 

Comment  Many  commenters  made 
recommendations  regarding  the  priority 
of  services  to  the  various  status  groups 
(currently  migratory  and  formerly 
migratory)  and  age  groups  (school-aged) 
and  presdiool-aged)  referred  to  in  the 
title  I  migrant  education  statute. 
Eighteen  commenters  recommended 
giving  higher  priority  to  services  for 
currently  migratory  preschool  children 
than  to  services  for  all  formerly 
migratory  (both  school-aged  preschool- 
aged  children.  Thirty-one  commenters 
recommended  that  services  to  all 
school-aged  migratory  children  (both 
currently  and  formerly  migratory)  be 
ranked  above  services  tp  preschool 
children.  Seven  commenters  said  that 
preschool-aged  migratory  children  are 
better  served  by  other  programs 
(Migrant  Head  Start  and  Title  XX,  Social 
Security  Act  State  Social  Services 
Programs)  that  are  more  fundamentally 
designed  to  serve  this  age  group  of 
children.  Many  of  these  commenters 
noted  that  only  if  preschool  children 
generate  funds  for  a  State  imder  the 
statutory  allocation  formula  would  they 
be  in  favor  of  ranking  services  to 
ciurently  migratory  preschool  children 
above  services  to  formerly  migratory 
school-aged  children. 

Response.  A  change  has  been  made. 
The  Commissioner  agrees  that  because 
preschool  children  do  not  generally 
generate  funds  under  the  stautory 
formula,  school-age  migratory  children 
should  take  precedence  for  services  over 
preschool-aged  children. 

Accordingly,  8  116d.58(c)  now  orders 
the  program's  service  priorities  as 
follows: 

(a)  School-aged  currently  migratory 
children. 

(b)  School-aged  formerly  migratory 
children. 

(c)  Preschool  currently  migratory 
children. 

(d)  Preschool  formerly  migratory 
children. 

However,  if  in  order  to  provide  title  I 
instructional  services  to  school-aged 
currently  migratory  children,  it  would  be 
necessary  to  provide  day  care  or  similar 
services  to  preschool-aged  currently 
migratory  children,  and  no  other  funds — 
other  than  title  I  funds — are  available 
for  that  purpose,  an  SEA  or  an  operating 
agency  may  provide  title  I  instructional 
services  instead  of  day  care  services  to 
those  preschool  children  as  if  those 


children  had  a  priority  higher  than 
school-aged  formerly  migratory  children. 

Comment.  One  commenter  requested 
a  clarification  of  the  age  group  of 
children  considered  to  be  of  preschool 
age. 

Response.  No  change  has  been  made. 
The  Education  Division  General 
Administrative  Regiilations  define 
"presdiool"  as  the  "educational  level 
from  a  child's  birth  to  the  time  at  which 
elementary  education  is  provided  as 
defined  under  State  law."  Each  State,  of 
course,  is  free  to  establish  the  age  at 
which  b«e  public  education  commences. 
Therefore,  a  child  who  is  under  the  age 
at  which  free  public  education  is 
provided  in  that  particular  State  is 
considered  to  be  of  preschool  age. 

§  116d.59    Under  what  conditions  may 
supporting  services  be  provided? 

Comment  Four  commenters  requested 
that  "supporting  services"  be  further 
defined. 

Response.  No  change  has  been  made. 
Section  116d.59  states  that  "supporting 
services"  include  services  such  as 
health,  nutritional,  and  social  services. 
The  Commissioner  believes  that  this 
definition  is  sufficiently  clear  and 
precise  and  does  not  want  to  limit 
unduly  the  types  of  services  that  might 
be  considered  as  supporting  services. 
Section  116d.59  does,  however,  require 
that  these  services  be  "necessary  to 
enable  eligible  migratory  children  to 
participate  effectively  in  instructional 
services." 

Comment  Three  commenters 
recommended  that  health  services  be 
considered  a  primary  service,  and  not  a 
supporting  service. 

Response.  No  change  has  been  made. 
The  Migrant  Education  Program  is  a 
supplementary,  compensatory  education 
program  intended  to  address  the  special 
educational  needs  of  the  participating 
migratory  children,  particularly  with 
respect  to  the  basic  academic  subjects. 
Health  services  are  authorized  only  as  a 
supporting  service  to  those  educational 
services. 

Comment  One  commenter 
recommended  that  supporting  services 
be  required  as  a  part  of  a  State  migrant 
education  program. 

Response.  No  change  has  been  made. 
The  determination  of  the  special 
educational  needs  of  the  migratory 
children  who  will  participate  in  the 
program  is  the  responsibility  of  each 
SEA.  as  is  the  design  of  the  programs 
and  projects  to  meet  those  needs.  If  a 
supporting  service  is  necessary  to  meet 
those  educational  needs,  the  SEA  may 
be  authorized  to  provide  that  service. 

Comment  Nineteen  commenters 
recommended  that  the  provision  of  day 


care  services  be  strengthened.  One 
commenter  questioned  the  authority  to 
provide  day  care,  a  supporting  service, 
as  part  of  the  Migrant  Education 
Program — an  elementary  and  secondary 
education  program. 

Response.  No  change  has  been  made. 
The  Migrant  Education  Program  is 
authorized  as  a  progrcun  of  educational 
services,  and  not  as  a  program  of 
various  types  of  family  support  services. 
Furthermore,  the  statute  establishes  a 
service  priority  in  favor  of  school-aged 
migratory  children.  In  addition,  because 
children  firom  birth  through  and 
including  four  years  of  age  do  not 
generate  funds  under  the  statutory 
formula,  school-aged  migratory  children 
are  considered  to  take  precedence  over 
younger  children. 

Therefore,  day  care  services  are 
authorized  only  in  special  circumstances 
and  only  with  the  explicit  approval  of 
the  Commissioner.  Day  care  services  are 
not  authorized  as  an  alternative  to 
educational  services,  but  only  as  a 
supporting  service  when  necessary  to 
enable  eligible  migratory  children  to 
participate  in  title  I  instructional 
services. 

§  116d.64    How  must  the  State  resolve 
complaints? 

Comment  Nine  commenters 
recommended  maintaining  the 
requirement  (in  §  116d.26  of  the  previous 
final  regulations  at  43  FR  52681)  for  a 
special,  expedited  complaint  resolution 
procedure  for  short-term  migrant 
education  projects. 

Response.  A  change  has  been  made. 
The  requirement  for  a  special,  expedited 
complaint  resolution  procedure  for  the 
Migrant  Education  Program  has  been 
continued.  The  Commissioner  agrees 
that  the  standard  complaint  resolution 
procedure  required  of  all  title  I  programs 
may  not  be  adequate  for  resolving  a 
complaint  that  involves  a  short-term 
migrant  education  project 

Comment  One  commenter 
recommended  maintaining  the  provision 
from  the  program's  previous  final 
regulations  (in  8  116d.26  at  43  FR  52681) 
pertaining  to  the  Commissioner's  review 
of  an  SEA's  resolution  of  a  complaint. 

Response.  A  change  has  been  made. 
The  provison  for  the  review,  by  the 
Commissioner,  of  an  SEA's  resolution  of 
a  complaint  has  been  continued  from  the 
program's  previous  final  regulations. 
Furthermore,  8  116d.64  now  refers  to  the 
specific  procedures  that  the 
Commissioner  uses  in  reviewing  an 
SEA's  resolution  of  a  complaint  These 
procedures  were  published  in  the 
Federal  Register  on  October  23, 1979  (at 
44  FR  61109). 


8  lied.es   How  must  the  State  evaluate 
the  program? 

Comment  Several  commenters  made 
various  recommendations  to  strengthen 
and  further  dettdl  the  requirements  for 
the  evaluation  of  the  State  program. 

Response.  No  change  has  been  made. 
The  Commissioner  believes  that 
8  116d.65  provides  a  sufficiently  precise 
requirement  for  evaluation  of  the  State 
program.  However,  section  183(d)  of  title 
I  of  the  Act  requires  the  Commissioner 
to  "provide  to  State  educational 
agencies,  models  for  evaluations  of  all 
programs  conducted  under  (title  I] .  .  . 
which  shall  include  uniform  procedures 
and  criteria  to  be  utilized  by  .  .  .  the 
State  educational  agency  in  the 
evaluation  of  such  programs." 

That  activity  is  being  conducted 
presently  by  ^e  Office  of  Education. 
When  completed,  the  Commissioner  will 
prepare  and  publish,  as  a  notice  of 
proposed  rulemaking,  additional  and 
more  detailed  evaluation  requirements 
for  the  Migrant  Education  Program. 
General. 

Comment  Ten  commenters  requested 
that  the  appendix  to  the  NPRM 
(Contents  of  State  AppUcations)  be 
included  in  the  regulations  (8  116d.l2 — 
What  provisions  are  required  in  a 
State's  annual  program  plan?). 

Response.  A  change  has  been  made. 
Substantially  the  same  information  that 
was  included  in  the  appendix  to  the 
notice  of  proposed  rulemaking — with 
respect  to  contents  of  a  State 
application — is  now  included  in 
8  116d.l2  of  these  regulations. 
Comment  Six  commenters 
recommended  that  these  regulations 
include  the  full  text  of  any  requirement 
or  definition  that  has  been  referenced 
from  a  statute  or  other  regulations. 

Response.  A  change  has  been  made. 
In  response  to  suggestions  by  the  public 
and  other  interested  parties,  these  final 
regulations  contain  some  provisions  that 
were  not  in  the  notice  of  proposed 
rulemaking.  These  include  certain 
provisions  of  the  statute  governing  this 
program.  The  purpose  of  incorporating 
these  provisions  into  the  final 
regulations  is  to  enable  applicants  and 
grantees  to  understand  better  the 
requirements  of  this  program  without 
having  to  refer  to  the  statute. 

Furthermore,  as  explained  in  the 
section  of  the  preamble  to  these 
regulations  entitled  "Policy  Manual,"  the 
Commissioner  is  planning  to  prepare 
and  publish,  for  the  convenience  of 
persons  involved  with  the  Migrant 
Education  Program,  a  consoUdation  of 
all  regulations  and  statutes  that  govern 
the  program. 

(FR  Doc.  80-8522  Filed  4-2-60;  8:45  am) 
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DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Office  of  Education 

45  CFR  Parts  119  and  120 

State  Leadership  Programs 

agency:  Office  of  Education.  HEW. 
ACTION:  Final  regulations. 

summary:  These  final  regulations 
implement  Parts  A  and  B  of  Title  V  of 
the  Elementary  and  Secondary    j 
Education  Act  of  1965  (ESEA).     ' 

Part  A  of  title  V  is  a  program  for  the 
consohdated  State  educational  agency 
(SEA)  administration  of  the  ESEA  Title  I 
and  Title  IV  programs.  All  SEAs  that 
administer  the  title  I  and  title  IV 
programs  are  eligible  for  support  under 
this  program. 

Part  B  of  title  V  is  a  program  to 
strengthen  State  educational  leadership 
and  to  assist  SEAs  in  identifying  and 
meeting  critical  educational  needs  of 
their  States.  All  SEAs  are  eligible  for 
support  under  part  B.  There  is 
authorization  for  direct  appropriation  of 
funds  for  this  program.  However,  if  there 
is  no  direct  appropriation,  funding  will 
be  available  finom  the  appropriation  for 
ESEA  TiUe  IV  Part  C. 

DATES:  Effective  Date:  These  regulations 
are  expected  to  take  effect  45  days  after 
they  are  transmitted  to  the  Congress. 
Regulations  are  usually  transmitted  to 
the  Congress  several  days  before  they 
are  published  in  the  Federal  Register. 
The  effective  date  is  changed  by  statute, 
if  the  Congress  disapproves  the 
regulations  or  takes  certain 
adjournments.  If  you  want  ta  know  the 
effective  date  of  these  regulations,  call 
or  write  the  Office  of  Education  contact 
person. 

Date  for  End  of  Comment  Period  on 
§S  119.11  and  119.40  through  11942:  June 
2.1980. 

addresses:  Send  comments  to  Dr. 
David  G.  PhiUips.  Division  of  State 
Educational  Assistance  Programs,  U.S. 
Office  of  Education,  400  Maryland 
Avenue,  S.W.  (ROB-3.  Room  3010) 
Washington,  D.C.  20202.  Copies  of  Title 
V  of  ESEA  and  other  statutory  materials 
referred  to  in  these  regulations  may  be 
obtained  by  contacting  this  office. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  David  G.  Phillips,  Division  of  State 
Educational  Assistance  Programs,  U.S. 
Office  of  Education,  400  Maryland 
Avenue,  S.W.  (ROB-3,  Room  3010). 
Washington.  D.C.  20202.  Telephone: 
(202)  245-1990. 

SUPPLEMENTARY  INFORMATION: 

General  Information 
The  Commissioner  published  a  notice 


of  proposed  rulemaking  in  the  Federal 
'  Re^er  on  May  14, 1979  (44  FR  28258). 
During  the  period  allowed  for  comments, 
ten  written  comments  were  received.  In 
addition,  a  number  of  individuals  gave 
oral  testimony  and  comments  on  the 
proposed  title  V  regulations  at  public 
hearings  held  by  the  ten  regional  offices 
of  the  Department  of  Health,  Education, 
and  Welfare  on  June  19, 1979.  The 
overall  reaction  to  the  proposed 
regulations  has  been  supportive. 

Waiver  of  Proposed  Rulemaking 
Procedures 

Prior  to  the  enactment  of  the 
Education  Amendments  of  1978  (Pub.  L. 
95-561),  there  was  a  maintenance  of 
effort  requirement  in  the  program  to 
strengthen  SEA  management.  The 
requirement  was  inadvertently  omitted 
in  the  Education  Amendments  of  1978. 
Consequently,  the  proposed  regulations 
in  part  119  were  drafted  without  a 
provision  for  maintenance  of  effort.  A 
technical  amendment  to  the  Education 
Amendments  of  1978,  enacted  August  6} 
1979,  as  Pub.  L.  96-46,  restores  this 
requirement.  It  is  therefore  necessary  to 
implement  this  requirement  with  respect 
to  those  title  V-B  State  plans  that 
become  effective  October  1, 1979. 

A  maintenance  of  effort  requirement 
exists  with  respect  to  ESEA  Title  IV. 
Part  B  (Instructional  Materials  and 
School  Library  Resources)  and  Part  D 
(Guidance,  Coimseling,  and  Testing). 
Proposed  regulations  for  title  IV 
governing  that  requirement  were 
pubhshed— as  §9  134.13  and  134.91 
dirough  134.93— in  the  Federal  Register 
on  May  14. 1979.  This  was  the  same  day 
that  the  proposed  regulations  for  title  V 
were  published.  Sections  119.11  and 
119.40  through  119.42  were  adapted  from 
the  proposed  title  IV  regulations,  and 
the  public  comments  on  the  latter 
regulations  have  been  considered  in 
drafting  the  title  V  provisions.     . 

In  accordance  with  section 
431(b)(2)(A)  (public  comment  on 
proposed  regulations)  of  the  General 
Education  Provisions  Act  (GEPA)  (20 
U.S.C.  1232(b)(2)(A)),  it  has  been  the 
practice  of  the  Office  of  Education  to 
offer  interested  parties  the  opportunity 
to  review  and  comment  on  proposed 
regulations.  For  the  reasons  described 
above,  the  use  of  this  practice  in 
connection  with  §S  119.11  and  119.40 
through  119.42  is  impracticable  under  5 
U.S.C.  553(b). 

The  Commissioner,  however, 
welcomes  comment  on  these  sections 
even  though  they  have  been  issued  as 
final  regulations.  Accordingly,  any 
written  comments  received  on  or  before 
the  60th  day  following  publication  of 
these  regulations  in  the  Federal  Register 
will  be  considered  by  the  Commissioner. 


If  there  are  substantive  comments  that 
merit  changes  in  the  regulations,  the 
Commissioner  will  adopt  appropriate 
amendments  to  the  regulations  in  Part 

iia 

Title  V.  Part  B 


Background 

The  program  of  Federal  financial 
assistance  to  strengthen  the  leadership 
capacity  of  SEAs  began  under  the 
authority  or  the  original  title  V  of  ESEA 
in  1965.  The  "strengthening"  program 
was  continued  under  the  Education 
Amendments  of  1974,  although  it  was 
made  a  part  of  the  title  FV-C  program 
(Educational  Innovation  and  Support). 
The  Education  Amendments  of  1978 
identify  a  number  of  new  supportable 
activities  and  continue  the 
"strengthening"  program  under  Title  V- 
B  of  ESEA. 

Summary  of  Comments  and  Responses 

The  following  is  a  summary  of  the 
comments  received  on  the  notice  for 
proposed  rulemaking  for  part  119  and 
the  Commissioner's  responses  to  these 
comments.  The  comments  appear  in  the 
ordler  of  the  sections  of  the  final 
regulations. 

%  119.1    Strengthening  State 
educational  agency  management. 

Comment  One  commenter  suggested 
that  the  level  of  funding  available  to 
SEAs  be  guaranteed  at  the  fiscal  year 
1973  level 

Response.  The  regulatory  language  in 
the  proposed  §  119.1(b),  which  was 
intended  to  do  this,  has  been  deleted 
because,  after  the  proposed  regulations 
were  published,  a  new  section  524  of 
ESEA  was  enacted.  Section  524 
prescribes  the  title  V-B  allotment  to 
each  State  at  the  1973  level  of  funding 
for  that  State  for  "strengthening" 
activities. 

\  119.10    State  plan. 

(1)  Comment.  Two  commenters 
suggested  that  the  SEA  consult  with 
private  school  officials  in  the  planning 
that  precedes  Statewide  conferences  at 
which  technical  assistance  is  provided 
to  public  «id  private  school  officials. 

Response.  No  change  has  been  made. 
Although  this  may  be  a  good  practice, 
the  Commissioner  does  not  believe  that 
there  is  statutory  authority  to  require  an 
SEA  to  consult  with  either  public  or 
private  school  officials  before  these 
meetings.  Private  school  officials  are 
consulted  on  all  occasions  where  public 
school  officials  are  consulted. 

(2)  Comment.  Two  commenters 
suggested  that  "private  school"  be 
defined. 

Response.  No  change  has  been  made. 
The  terms  "private"  and  "nonprofit"  are 
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defined  in  the  Education  Division 
General  Administrative  Regulations 
(EDGAR).  To  the  extent  that  these 
definitions  do  not  apply  or  are 
inadequate,  State  law  or  definitions 
govern. 

(3)  Comment.  One  commenter 
suggested  that  wherever  the  words 
"private  school  officials"  or  "officials  of 
private  schools"  appear,  the  word 
"appropriate"  be  added  to  insure  that 
the  responsible  private  school  official  is 
properly  consulted. 

Response.  A  change  has  been  made. 
The  Commissioner  notes  that  the  word 
"appropriate"  appears  in  a  similar 
context  in  section  406  (Participation  of 
Children  Enrolled  in  Private  Schools)  of 
ESEA.  The  Commissioner  agrees  to 
apply  that  word  in  the  regulations. 

(4)  Comment.  One  commenter 
suggested  that  the  requirements  in 
§  119.10(b)  duplicate  in  many  ways 
regulations  appearing  in  S  S  lOOb.650 
through  lOOb.663  of  EDGAR  and 

§§  134.70  through  134.79  of  the  ESEA 
Title  IV  regulations. 

Response.  No  change  has  been  made. 
The  regulations  in  §  119.10(b)  are 
intended  to  govern  the  provision  of 
services  to  private  school  officials  while 
the  other  regulations  are  intended  to 
govern  the  pMvision  of  services  to 
private  school  children. 

(5)  Comment.  One  commenter 
suggested  that  the  SEA  should  not  have 
to  send  information  and  materials  to 
private  school  officials  that  are  not 
interested  in  receiving  it.  Another 
commenter  asked  how  the  State  can 
determine  that  private  school  officials 
"do  not  desire"  to  have  their  children 
participate. 

Response.  A  change  has  been  made  to 
make  the  language  of  this  paragraph 
conform  more  nearly  to  that  of  the 
statute.  An  SEA  should  be  able  to 
develop  reasonable  procedures  to 
determine  which  private  school  officials 
do  or  do  not  desire  to  participate  in 
Federal  education  programs.  The 
Commissioner,  however,  does  not  intend 
to  prescribe  restrictive  procedures  or 
criteria. 

(6)  Comment.  One  commenter 
suggested  that  an  entity  ought  to 
"qualify"  as  a  nonprofit  private  school 
to  be  entitled  to  receive  information  and 
technical  assistance. 

Response.  No  change  has  been  made. 
Considering  the  varied  types  of 
relationships  between  SEAs  and  private 
schools,  it  would  be  virtually  impossible 
to  define  qualification  so  that  it  would 
be  applicable  in  every  State.  One  way  to 
identify  eligible  private  schools  might  be 
to  accept  any  school  whose  students 
meet  the  requirements  of  the  State's 
compulsory  attendance  laws — if  any — 


as  being  qualified  to  receive  information 
and  technical  assistance. 

(7)  Comment.  One  commenter 
suggested  that  the  comprehensive  plan 
referred  to  in  sections  404(a)(12)  and  522 
(2)  of  ESEA  and  in  §  lig.lO(c)  be 
submitted  with  either  the  tide  IV  State 
plan  or  the  tide  V-B  State  plan. 

Response.  It  is  a  legal  requirement  for 
an  SEA  to  submit  a  comprehensive  plan 
as  a  part  of  both  the  title  IV  and  the  tiUe 
V-B  State  plans.  The  Office  of 
Education,  however,  has  issued 
instructions  to  SEAs  to  submit  the 
comprehensive  plan  as  a  part  of  the  title 
IV  State  plan  with  an  appropriate  cross- 
reference  in  the  title  V-B  State  plan. 

(8)  Comment,  One  commenter  asked 
for  definitions  of  "inservice  training" 
and  "preservice  training." 

Response.  No  change  has  been  made. 
The  Commissioner  beUeves  that,  taken 
together,  these  two  terms  encompass  all 
training  for  educational  personnel  and 
that  any  distinction  within  a  State  can 
be  treated  according  to  that  State's 
definitions.  To  make  a  distinction  is  not 
relevant  for  purposes  of  the  tide  V 
program. 

(9)  Comment  One  commenter 
suggested  that  there  be  a  greater 
involvement  of  teachers  in  the 
development  and  implementation  of  the 
comprehensive  plan  for  training 
educational  personnel. 

Response.  No  change  has  been  made. 
The  statute  requires  the  involvement  of 
teachers  in  the  development  of  the  plan, 
and  S  119.10(c)(2)  indicates  that  this 
must  be  done.  The  statute  does  not 
authorize  a  regulatory  requirement  for 
the  involvement  of  teachers  in  the 
implementation  of  the  plan. 

(10)  Comment  One  commenter 
suggested  that  the  regulations  should 
clearly  require  the  involvement  of  State 
agencies  other  than  the  SEA  in  the 
development  of  the  comprehensive  plan 
if  those  other  agencies  have  legal 
responsibilities  for  training  educational 
personnel. 

Response.  A  change  has  been  made 
by  adding  a  new  paragraph  (4)  to 
S  19.10(c). 

(11)  Comment  One  commenter 
suggested  that  provision  be  made  for 
filing  a  "plan  to  develop  a 
comprehensive  plaiL" 

Response.  Section  119.10(c)(3)  was 
intended  to  permit  this.  It  has  been 
reworded  to  make  this  clearer.  It  might 
be  noted  that  a  correction  has  been 
made  in  this  paragraph  so  that  the 
comprehensive  plan  must  have  been 
developed  and  submitted  to  the 
Commissioner  by  June  30. 1980.  Thus  the 
plan  will  be  completed  prior  to  the 
awarding  of  die  tide  IV  and  tide  \-B 
grants  for  fiscal  year  1981. 


(12)  Comment  One  commenter 
suggested  that  the  regulations  not  oidy 
allow  but  actively  encourage  the 
involvement  of  all  interested  and 
affected  parties  in  each  State  in  the 
development  of  the  comprehensive  plan. 

Response.  No  change  has  been  made. 
Although  this  may  be  very  worthwhile, 
it  is  not  the  purpose  of  regulations  to 
encourage  action  or  involvement,  but  to 
specify  requirements. 

(13)  Comment  One  commenter 
suggested  that  specific  Federal  funds  be 
made  available  to  support  the 
development  of  the  comprehensive  plan. 

Response.  A  change  has  been  made  to 
clarify  diat  ESEA  Tide  V  funds  and 
ESEA  Title  FV  administrative  funds  may 
be  used  for  this  purposes. 

i  119.22    Criteria  for  assistance. 

Comment  One  Commenter  suggested 
some  adjustments  in  the  relative  values 
to  be  assigned  to  each  criteria.  The 
commenter  recommended  increased 
values  for  quality  of  key  personnel  and 
for  dissemination  and  reduced  values   ' 
for  limiting  programs  to  elementary  and 
secondary  education  and  for  non- 
supplanting. 

Response.  Changes  have  been  made. 
The  Commissioner  has  increased  the 
weights  for  quality  of  key  personnel 
dissemination,  and  likelihood  for  results, 
and  decreased  the  weights  for  limiting 
programs  to  elementary  and  secondary 
education  and  for  non-supplanting. 

Other  changes  in  regulations 

The  reference  to  an  entidement  for  the 
Northern  Mariana  Islands  in 
S  119.1(b)(4)  has  been  dropped  since  it  is 
covered  in  the  organic  act 

Regulations  in  45  CFR  Part  74  (die 
Department  of  Health,  Education,  and 
Welfare  general  regulations  governing 
the  administration  of  grants)  are 
specifically  identified  in  {  119.3(a)  as 
being  applicable  to  the  tide  V-4 
program. 

l^e  language  and  provisions  in 
S  119.20  have  been  modified  to  conform 
to  the  provisions  of  the  new  section  524 
of  ESEA  as  added  by  Pub.  L  96-46. 

The  general  selection  criteria  found  in 
EDGAR  (SS  lOOa.202  dirough  lOOa.206) 
have  been  incorporated  in  {  119.22.  A 
new  §  119.33.  an  adaptation  of  EDGAR 
S  lOOa.590.  has  been  added  to  avoid  a 
cross  reference  to  that  section.  The 
purpose  of  incorporating  the  EDGAR 
provisions  into  die  final  regulations  is  to 
enable  applicants  and  grantees  to 
understcmd  better  the  criteria  for 
discrentionary  grants  under  this 
program  without  having  to  refer  to 
EDGAR. 

A  number  of  editorial  changes  have 
been  made  for  purposes  of  style  and 
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clarity  that  do  not  affect  the  sabstance 
,  of  the  regulationai. 

Title  V.  Part  A 

Background 

Part  A  of  Title  V  of  ESEA  is  a  new 
authority  that  is  intended  to  lessen 
previously  burdensome  and  duplicative 
administration  of  Federal  educational 
programs  by  the  States.  It  provides  for 
the  consolidation,  info  a  single  account,, 
of  the  separate  administrative  accounts 
for  Title  I  and  Title  IV  of  ESEA.  It 
provides,  also,  for  the  submission  by  the 
SEA  of  a  single  general  application 
containing  assurances  that  the  two 
progranis  will  be  administered  properly. 
This  is  nearly  identical  to  the  general 
application  required  under  section  435  of 
the  General  Education  Provisions  Act 
(GEPA). 

It  requires  a  monitoring  program, 
makes  the  SEA  responsible  for 
evaluation,  and  requires  programs  of 
technical  assistance,  complaint 
resolution,  audit,  and  audit  resolution. 
There  will  be  an  opportunity  for  wide 
public  consultation  in  the  development 
of  State  plans.  This  is  also  called  for  in 
section  435  of  GEPA. 

In  addition,  each  LEA  that  wishes  to 
participate  in  the  title  I  and  title  IV 
programs  shall  submit  to  its  SEA  a 
general  application  containing 
assurances  that  the  LEA  will  properly 
administer  the  two  programs.  (More 
programs  are  similarly  covered  by  the 
nearly  identical  LEA  general  application 
under  section  436  of  GEPA.) 

Title  V-A  authorizes  an  appropriation 
to  fund  the  consolidated  administration 
of  titles  I  and  IV. 

Title  V-A  is  not  in  effect  if  there  is  no 
specific  appropriation  for  the  program.  If 
it  is  not  in  effect,  each  SEA  will 
administer  the  title  I  and  title  IV 
programs  separately  with  administrative 
funds  coming  from  each  program. 

Summary  of  comments  and  responses 

The  following  is  a  summary  of  the 
comments  received  on  the  notice  for 
proposed  rulemaking  for  part  120  and 
the  Commissioner's  responses  to  these 
comments.  The  comments  appear  in  the 
order  of  the  sections  of  the  Hnal 
regulations. 

Comment  Three  commenters 
suggested  that  the  Commissioner  require 
public  hearings  on  State  plans  for  the 
programs  authorized  by  titles  I  and  IV. 
This  is  authorized  by  section 
502(b)(7)(q  of  the  Act  and  by  section 
435(b)(7)(C)  of  GEPA 

Response.  No  change  has  been  made. 
Regulations  to  implement  section  436  of 
GEPA  are  in  the  Education  Division 
General  Adininistrative  Regulations 


(EDGAR),  and  Uie  provisions  there  will 
govern  titles  I  and  IV. 

S  120.11    Publication  of  and  comment 
on  State  plan. 

(1)  Comment  One  commenter 
recommended  that  the  reguliations 
require  an  SEA  to  consult  with  major 
teacher  organizations  and 
representatives  from  higher  education  in 
the  planning  and  operation  of  each 
program. 

Response.  No  change  has  been  made. 
This  suggestioifl  appears  to  go  beyond 
the  requirements  in  the  statute.  Section 
501(b)(7)  of  ESEA  and  section  435(b)(7) 
of  GEJPA  require  "reasonable 
opportimities  for  the  participation;  by 
local  agencies,  representatives  of  &e 
class  of  individuals  affected  by  each 
program,  and  other  interested 
institutions,  organizations,  and 
individuals  in  die  planning  for  and 
operation  of  each  program  [and 
consultation]  with  relevant  advisory 
committees,  local  agencies,  interest 
groups,  and  experienced  professionals 
in  the  development  of  program  plans." 
The  statutes  do  not  require  the 
participation  of  any  specific  group  or 
individual. 

(2)  Comment  One  commenter  asked 
whether  the  printing  of  aimouncements 
in  many  newspapers  throughout  a  State 
would  require  costly  printing  serving 
little  purpose  and  might  exceed  the  law. 

Response.  No  change  has  been  made. 
The  word  "aimouncement"  was 
carefully  chosen  instead  of  the  word 
"notice."  The  word  "notice"  can  have 
the  connotation  of  a  paid  legal  notice 
and  could  require  the  expenditure  of 
funds  by  the  SEA  On  the  other  hand, 
the  word  "announcement"  iis  intended  to 
refer  to  any  sort  of  published  statement, 
including  a  press  release.  The  intent  is 
clearly  to  avoid  a  requirement  of  having 
to  pay  for  publication.  The 
Commissioner  also  believes  that  an 
announcement  of  the  availability  of  the 
plan  would  meet  the  requirements  of  the 
statute  and  would  be  less  costly  than 
the  printing  and  distribution  of  a  plan 
document  itself  "throughout  the  State." 

§  120.21    Additioaal  administrative 
funds. 

(1)  Comment  One  commenter  asked 
why  the  migrant  education  program  was 
the  only  program  mentioned  in 
paragraph  (c). 

Response.  No  change  is  required. 
Paragraph  (c)  is  intended  to  implement 
secUon  510(c)(l)(2)  of  ESEA  This 
particular  paragraph  of  the  statute  refers 
only  to  the  migrant  education  program. 

(2)  Comment  One  commenter 
suggested  that  in  paragraph  (c)  the  word 
"the"  before  the  words  "additional 


administrative  funds"  be  changed  to 
"any"  since  the  original  wording  seems 
to  suggest  that  all  of  the  additional 
adminisfrative  funds  would  be  used  for 
the  migrant  education  program. 

Response.  The  suggested  change  has 
been  made. 

§  120.30    General  application  from  a 
local  educational  agency. 

Comment  One  commenter  suggested 
that  an  LEA's  general  application 
describe  the  involvement  of  teachers, 
parents,  school  board,  and  members  of 
the  community.  The  commenter  also 
recommended  that  the  general 
application  describe  the  strategies  for 
dissemination. 

Response.  No  change  has  been  made. 
The  general  application  that  an  LEA 
submits  to  its  SEA  is  a  document  of 
assurances.  The  statute  does  not  require 
any  narrative  or  descriptions. 

§  120. 60    Accounting  for  administrative 
funds. 

Comment  One  commenter  suggested 
that  the  word  "shall"  in  paragraph  (a)  be 
changed  to  "may"  so  that  the  clause 
would  read:  "the  SEA  may  treat  its 
allocation  from  this  appropriation  as  a 
single  accoimt."  ♦ 

Response.  No  change  has  been  made. 
A  review  of  the  legislative  history 
discloses  that  the  Congress  intended 
that  funds  appropriated  under  section 
510  of  ESEA  be  treated  as  a  single 
account  and  that  no  discretion  be  given 
to  the  States  in  this  respect. 

§  120.64    State  action  to  withhold  funds. 

Comment  One  commenter  suggested 
that  the  SEA  be  able  to  designate  one  of 
its  employees  to  serve  as  the  impartial 
decision-maker  if  that  employee  has  no 
direct  interest  in  the  case  and  no  conflict 
of  interest  in  serving  as  the  decision- 
maker. 

Response.  A  change  has  been  made  to 
permit  an  SEA  employee  who  has  no 
involvement  in  the  case  to  serve  as  an 
impartial  decision-maker. 

Other  changes  in  regulations. 

A  number  of  editorial  changes  have 
been  made  for  purposes  of  style  and 
clarity  that  do  not  affect  the  substance 
of  the  regulations. 

The  reader  will  find  a  citation  of 
statutory  or  other  legal  authority  in 
parentheses  on  the  line  following  each 
substantive  provision. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Number  13.486,  Strengthening  State 
Educational  Agency  Management;  not 
assigned.  Administration  of  Educational 
Programs) 
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Dated:  February  5, 1980. 
William  L  Smhh, 
U.S.  Commiasioner  of  Education. 

PART  119,  Title  45  CFR  is  revised  as 
follows: 

PART  119-STRENGTHENING  STATE 
EDUCATIONAL  AGENCY 
MANAGEMENT 

Subpart  A— General 

Sec. 

119.1  Strengthening  State  educational 
agency  management 

119.2  Eligible  parties. 

119.3  Regulations  that  apply  to  this 
program. 

119.4  Definitions. 

Subpart  B— How  a  State  Applies  for  a  Grant 

119.10  State  plan. 

119.11  Conditions  the  State  must  meet 
before  submitting  a  plan — maintenance 
of  effort 

Subpart  C— How  the  Commissioner  Rtakes 
a  Grant  to  a  State 

119.20  Grants  to  State  educational  agencies. 

119.21  Evaluation  of  application  for 
discretionary  grant 

119.22  Criteria  for  assistance. 

Subpart  D— Conditions  That  the  State  Must 
Meet 

fl9.31    Providing  resources  for  other 
agencies  of  State  government 

119.32  Carry-over  funds. 

119.33  Evaluation  by  the  State  educational 
agency. 

Subpart  E— Compliance  Procedures  Used 
by  the  Office  of  Education 

119.40  Waiver  of  maintenance  of  effort 

119.41  Procedures  for  waiver  of 
maintenance  of  effort. 

119.42  Effect  of  waiver  of  maintenance  of 
effort 

Authority:  Title  V,  Part  B.  Elementary  and 
Secondary  Education  Act  of  1965,  as 
amended.  92  Stat.  2248-2249. 
(20  U.S.C.  3161-3164] 

Subpart  A— General 

5 1 19.1  Strengthening  State  educational 
agency  management 

This  program  provides  Federal 
financial  assistance  to  strengthen  the 
educational  leadership  resources  of 
State  educational  agencies  (SEAs)  and 
to  assist  SEAs  in  indentifying  and 
meeting  the  critical  educational  needs  of 
the  States. 

(20  U.S.C.  3161) 

9119.2  Eligible  parties. 

(a)  All  SEAs  are  eligible  for  support 
under  this  program. 

(b)  With  the  concurrence  of  all  the 
SEAs  involved,  one  SEA  may  apply  for 
a  grant  on  behalf  of  itself  and  other 
SEAs. 

(20  U.S.C  3161) 


{119.3    RegulatkNie  that  apply  to  this 
program. 

The  following  regulations  apply  to  this 
program: 

(a)  The  general  regulations  of  the 
Department  of  Health,  Education,  and 
Welfare  on  Adnunistration  of  Grants  in 
part  74. 

(b)  The  Education  Division  General 
Administrative  Regulations  (EDGAR)  in 
part  100a  (Direct  Grant  Programs)  for 
projects  funded  with  discretionary 
grants,  or  part  100b  (State- Administered 
Programs]  for  all  other  grants. 

(c)  The  regulations  in  this  part. 

(20  U.S.C  3161-3164) 

§119.4    Deflnttions. 

(a)  As  used  in  this  part — 
"Act"  means  the  Elementary  and 

Secondary  Education  Act  of  1965,  as 
amended  (Pub.  L  8&-10). 

(20  U.S.C.  821) 

"Preceding  fiscal  year"  means  the 
twelve-month  fiscal  period  most 
commonly  used  in  the  State  for  ofiicial 
reporting  purposes  prior  to  the  beginning 
of  the  Federal  fiscal  year  for  which 
funds  are  available. 

"Second  preceding  fiscal  year"  means 
the  second  twelve-month  fiscal  period 
most  commonly  used  in  the  State  for 
official  reporting  purposes  prior  to  the 
beginning  of  the  Federal  fiscal  year  for 
wUch  funds  are  available. 

(20  U.S.C.  3084(a)(7)) 

"Title  V-B"  means  part  B  of  title  V  of 
the  Act 

(20  U.S.C.  3161-3164) 

(b)  The  following  terms  used  in  this 
part  are  defiined  in  the  Act — 

Commissioner. 

Local  educational  agency  (LEA). 

State. 

State  educational  agency. 

(20  U.S.C.  881) 

Subpart  B— How  a  State  Applies  for  a 
Grant 

§119.10    state  plan. 

(a)  An  SEA  shall  describe  in  its  State 
plan  the  activities  planned  for  the 
purpose  of  strengthening  the  SEA  under 
title  V-B.  This  description  shall 
include — 

(1)  The  purposes  for  which  the  SEA 
plans  to  spend  title  V-B  funds; 

(2)  The  activities  or  groups  of  related 
activities  the  SEA  plans  to  undertake  to 
achieve  these  purposes; 

(3)  The  ways  in  which  these  activities 
or  groups  of  related  activities  will  (i) 
strengthen  the  educational  leadership 
resources  of  the  SEA,  or  (ii)  assist  the 
SEA  in  identifying  and  meeting  the 


critical  educational  needs  of  the  State; 
and 

"    (4)  The  estimated  annual  cost  for  each 
program  yetir  covered  by  the  State  plan 
for  each  activity  or  group  of  related 
activities. 

(b)  An  SEA  shall  describe  in  its  SUte 
plan  how  it  will  make  available 
information  and  technical  assistance  to 
appropriate  private  school  officials  who 
desire  to  arrange  for  children  in  those 
schools  to  participate  in  Federal 
elementary  and  secondary  education 
programs.  The  following  steps  are 
required 

(1)  The  SEA  shall  make  available  to 
appropriate  private  school  officials  the 
same  publications  and  materials  relating 
to  those  programs  that  the  SEA  provides 
toLEAs. 

(2)  The  SEA  shall  invite  appropriate 
officials  of  private  schools  to  SEA- 
sponsored  or  conducted  meetings  of 
groups  of  LEAs  at  which  those  programs 
are  to  be  discussed. 

(3)  An  LEA  that  receives  individual 
technical  assistance  from  the  SEA  in 
planning  projects  shall  invite 
appropriate  officials  of  all  interested 
private  schools  in  its  district  to  those 
technical  assistance  sessions  that  deal 
with  those  programs. 

(4)  An  SEA  shaU  make  available 
appropriate  technical  assistance  to 
appropriate  officials  of  private  schools 
upon  the  request  of  those  officials.  The 
SEA  shall  invite  the  LEAs  in  whose 
districts  those  private  schools  are 
located  to  these  technical  assistance 
sessions. 

(5)  An  SEA  is  not  required  to  make 
information 'and  technical  assistance 
available  to  officials  of  private  schools 
that  have  indicated  to  the  SEA  that  they 
do  not  desire  to  have  their  children 
participate  in  Federal  educational 
programs. 

(c)(1)  An  SEA  shall  describe  in  its 
State  plan  a  comprehensive  plan  for  the 
coordination  of  Federal  and  State  funds 
for  training  educational  personnel  This 
comprehensive  plan  need  not  have  been 
developed  solely  for  the  purpose  of 
complying  with  the  requirements  of 
either  section  404(a)(12)  (comprehensive 
plan  for  training)  or  section  522(2) 
(comprehensive  plan  for  training)  of  the 
Act.  An  SEA  may  use  its  funds  under 
title  V-B  or  its  administrative  funds 
imder  section  404(a](8]  (administration 
of  the  title  IV  State  plan)  of  the  Act  to 
develop  its  comprehensive  plan  if  the 
development  is  an  identified  activity  in 
the  appropriate  State  plan. 

(2)  The  Commissioner  accepts  a 
comprehensive  plan  that  was  developed 
prior  to  the  effective  date  of  the  title  V- 
B  State  plan  so  long  as  the 
comprehensive  plan  meets  the 
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requirements  of  section  404[a](12)  or 
section  522(2]  of  the  Act 

(3)  The  Commissioner  accepts  a 
description  of  the  planning  that  a  State 
is  undertaking  to  meet  the  specific 
requirements  of  section  404(a](12]  or 
section  522(2)  of  the  Act  if  the  SEA 
submits  the  comprehensive  plan  in  final 
form  as  an  amendment  to  the 
appropriate  State  plan  by  June  30, 1980. 

(4)  The  comprehensive  plan  shall  be 
developed  with  the  involvement  of 
teachers,  professional  associations, 
institutions  of  higher  education,  and 
other  interested  individuals  and 
organizations  including  other  affected 
public  agencies. 

(d}(l)  The  SEA  shall  submit  its  tide  V- 
B  State  plan  in  accordance  with  the 
instructions  and  schedules  of  the 
Commissioner. 

(2)  The  SEA  need  not  submit  a  State 
plan  more  often  than  once  every  three 
years.  | 

(e)  The  SEA  may  submit  amendments 
to  its  title  V-B  State  plan  so  long  as  they 
conform  to  the  requirements  for 
amendments  in  p£Ut  100a  or  part  100b  of 
this  chapter,  whichever  is  applicable. 

(20  U.S.C.  3162  and  3084(a)(12))  I 

S  119.1 1  Conditions  the  State  must  meet 
iMfore  submitting  a  plan— maintenance  of 
effort 

(a)  To  receive  tiUe  V-B  funds,  a  State 
shall  have  expended  for  programs 
described  in  section  521  (authorized 
activities  for  strengthening  SEA 
management)  of  the  Act  during  the 
preceding  fiscal  year  an  amoimt  of  non- 
Federal  funds  at  least  equal  to  the 
amount  of  non-Federal  funds  it 
expended  for  those  purposes  during  the 
second  preceding  fiscal  year. 

(b)(1)  If  non-Federal  expenditures  for 
programs  described  in  section  521  of  the 
Act  depend  on  a  State  appropriation 
that  is  not  an  annual  appropriation,  the 
State  may  average  its  expenditures  over 
the  number  of  fiscal  years  for  which  the 
appropriation  was  made. 

(2)  A  State  that  chooses  to  average  its 
expenditures  in  this  way  shall  continue 
to  use  this  method  for  computing 
maintenance  of  effort  for  each  fiscal 
year  for  which  the  State  appropriation 
was  made. 

(3)  A  State  that  does  not  average  Its 
expenditures  shall  attribute  all 
expenditures  to  the  fiscal  year  in  which 
they  were  incurred. 

(c)(1)  The  SEA  shall  collect  and 
maintain  data  that  verify  the  State's 
compliance  with  this  section  and  with 
section  431A  (maintenance  of  effort 
determination)  of  the  General  Education 
Provisions  Act  (GEPA). 


(2)  The  State  shall  make  these  data 
available  to  the  Commissioner  on 
request 

(20  U.S.C.  3084  and  1232-1) 

Subpart  C— How  ttie  Commissioner 
Makes  a  Grant  to  a  State 

S 1 1 9.20    Grants  to  State  educational 
agencies. 

(a)  The  Commissioner  makes  grants  to 
applicant  SEAs  on  the  basis  of  the 
allotments  described  in  section  404(a)(9) 
(annual  funding  for  title  V-B)  or  section 
524(a)  (allotments  to  States)  of  the  Act 

(b)  If  funds  are  available  to  the 
Commissioner  for  discretionary  grants 
under  section  524(b)  (discretionary 
grants  to  States)  of  the  Act,  each  SEA  is 
entitled  to  compete  for  grant  awards 
bom  those  funds. 

(c)(1)  To  apply  for  a  discretioneiry 
grant,  an  SEA  shall  submit  an 
amendment  to  its  title  V-B  State  plan  in 
accordance  with  instructions  and 
schedules  of  the  Commissioner. 

(2)  An  SEA,  in  its  State  plan 
amendment  shall  take  into  account  the 
funding  criteria  in  $119.22  of  this  part 

(20  U.S.C.  3164  and  3084(a](9]) 

(119.21    Evaluation  of  application  for 
discretionary  grant 

(a)  The  Commissioner  evaluates  an 
application  for  a  discretionary  grant  on 
the  basis  of  the  criteria  in  §  119.22. 

(b)  The  Commissioner  awards  up  to 
one  hundred  possible  points  for  these 
criteria. 

(c)  The  maximum  possible  score  for 
each  complete  criterion  is  indicated  in 
parentheses  at  the  end  of  that  criterion. 
The  value  assigned  to  each  criterion 
indicates  the  relative  importance  the 
Commissioner  places  on  that  criterion. 

(20  U.S.C.  1221e-3{a)(l)) 

9119.22    Criteria  for  assistance. 

The  Commissioner  reviews  each 
application  for  information  about  each 
of  the  following  criteria: 

(a)  Information  that  shows  the  quality 
of  the  plan  of  operation  for  the  project — 

(1)  High  quality  in  the  design  of  the 
project; 

(2)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project; 

(3)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purposes  of  the  program; 

(4)  The  way  the  applicant  plans  to  use 
its  resources  and  personnel  to  achieve 
each  objective;  and 

(5)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 


underrepresented,  such  as  members  of 
racial  or  ethnic  minority  groups,  women, 
handicapped  persons,  and  the  elderly. 
(10  points) 

(b)(1)  Information  that  shows  the 
quality  of  the  key  personnel  the 
applicant  plans  to  use  on  the  project^ 

(i)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (b)(l)(i)  and  (ii) 
of  this  section  plans  to  commit  to  the 
project;  and 

(iv)  The  extent  to  which  the  applicant 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such  as  members  of 
racial  or  ethnic  minority  groups,  women, 
handicapped  persons,  and  the  elderly. 

(2)  To  determine  the  qualifications  of 
a  person,  the  Commissioner  considers 
evidence  of  past  experience  and  training 
in  fields  related  to  the  objectives  of  the 
project,  as  well  as  other  information  that 
the  applicant  provides.  (8  points] 

(c)  Information  that  shows  that  the 
project  has  an  adequate  budget  and  is 
cost  effective — 

(1)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(2)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project.  (5  points] 

(d)  Information  that  shows  the  quality 
of  the  evaluation  for  the  project — 
methods  of  evaluation  that  are 
appropriate  for  the  project  and,  to  the 
extent  possible,  are  objective  and 
produce  data  that  are  quantifiable.  (See 
also  S  119.33  Evaluation  by  the  State 
educational  agency)  (8  points) 

(e)  Information  that  shows  that  the 
applicant  plans  to  devote  adequate 
resources  to  the  project — 

(1)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(2)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 
(3  points) 

(f)  Information  that  shows  that  the 
need  for  each  activity  or  group  of 
related  activities  is  justified  on  the  basis 
of  how — 

(1)  The  proposed  activities  wrill 
strengthen  the  educational  leadership 
resources  of  the  SEA;  or 

(2)  The  proposed  activities  will  assist 
the  SEA  in  identifying  and  meeting  the 
critical  educational  needs  of  the  State  as 
described  in  section  521  (authorized 
activities  for  strengthening  SEA 
management)  of  the  Act.  (20  points) 
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(g)  Information  that  shows  that  the 
SEA  is  likely  to  achieve  results  and  that 
these  results  will  strengthen  the  SEA's 
management.  (10  points) 

(h)  Information  that  shows  the  quality 
of  the  plan  to  disseminate  information 
related  to  the  program.  (5  points) 

(i)  Information  that  shows  that 
program  activities  are  limited  to 
elementary  and  secondary  education 
program  management.  (6  points) 

(j)  Information  that  shows  that 
program  activities  will  supplement  and 
not  supplant  activities  supported  with 
other  Federal  or  State  program  and 
administrative  funds.  (10  points) 

(k)  Information  that  shows  that 
program  activities  are  included  in  the 
list  of  eligible  activities  in  section  521  of 
the  Act.  (15  points) 

(20  U.S.C.  3161,  3162) 

Subpart  D — Conditions  Ttiat  the  State 
IMust  Meet 

§  1 19.31    Providing  resources  for  other 
agencies  of  State  government 

(a)  An  SEA  shall  describe,  in  its  State 
plan,  any  planned  provision  of  resources 
to  other  agencies  or  branches  of  State 
government  under  the  title  V-B  program. 

(b)  Other  agencies  or  branches  of 
State  government  may  use  resources 
fi"om  the  SEA  so  long  as  the  activities 
supported  by  these  resources  are  limited 
to  the  conduct  of  analyses  of 
educational  issues  within  the 
jurisdiction  of  the  SEA. 

(c)  Only  the  SEA  may  approve  the 
provision  of  resources  to  other  agencies 
or  branches  of  State  government  under 
this  section. 

(20  U.S.C.  3161(2)) 

§  1 19.32    Carry>over  funds. 

(a)  Under  section  412(b)  (availability 
of  appropriations  during  a  succeeding 
fiscal  year)  of  GEPA,  an  SEA  may  carry 
over  title  V-B  funds  trom  one  Year's 
grant  award  and  obligate  them  during 
the  next  year. 

(b)(1)  An  SEA  may  carry  over  funds 
made  available  under  titie  IV-C  of  the 
Act  for  the  purposes  of  section  431(a)(3) 
(strengthening  SEAs  and  LEAs)  of  the 
Act  as  it  was  in  effect  September  30i 
1978. 

(2)  The  SEA  may  obligate  these  carry- 
over funds  under  the  authority  of  section 
521  (authorized  activities  for 
strengthening  SEA  management]  of  the 
Act  and  the  title  V-B  State  plan  in  effect 
during  the  carry-over  period. 

(20  U.S.C.  1225(b),  1831(a)(3),  and  3161) 

§119.33    Evaluation  by  the  State 
educational  agency. 

The  SEA  receiving  a  discretionary 
grant  shall*  evaluate  at  least  annually: 


(a)  The  SEA's  progress  in  achieving 
the  objectives  set  forth  in  its  approved 
amendment  to  its  State  plan. 

(b)  The  effectiveness  of  the  project  in 
meeting  the  purposes  of  the  program. 

(c)  The  effect  of  the  project  on  persons 
being  served  by  the  project  including 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such  as  members  of 
racial  or  ethnic  minority  groups,  women, 
handicapped  persons,  and  the  elderly. 

(20  U.S.C.  1221e-^a){l)J 

Subpart  E— Compliance  Procedures 
Used  by  the  Office  of  Education 

9  1 19.40    Waiver  of  maintenance  of  effort 

(a)  Because  of  exceptional  and 
unforeseen  circumstances  affecting  a 
State,  the  Commissioner  may  waive  the 
maintenance  of  effort  requirements  of 
section  404(a)(7)  of  the  Act  and  of 

§  119.11  of  this  part  if  it  is  equitable  to 
do  so.  This  waiver  is  effective  for  one 
fiscal  year  only  and  may  not  be 
repeated. 

(b)  Examples  of  exceptional  and 
unforeseen  circumstances  include — 

(1)  An  unforeseen,  substantied 
reduction  of  the  tax  base  due  to— 

(i)  A  disaster  of  natural  or  human 
origin,  or 
(ii)  A  governmental  action; 

(2)  An  unforeseen,  substantial 
diversion  of  available  revenue  to  other 
purposes  outside  the  control  of  the  SEA 
due  to  emergency  circumstances  such  as 
those  resulting  from  a  disaster  of  natural 
or  human  origin; 

(3)  An  unforeseen,  substantial 
decrease  in  expenditures  by  a  State  due 
to  energy  shortages  or  other  emergency 
circimistances;  aiad 

(4)  A  one-time  State  appropriation  to 
meet  an  unexpectedly  acute  educational 
need. 

(c)  Examples  of  circumstances  the 
Commissioner  does  not  consider  to  be 
exceptional  and  unforeseen  include — 

(1)  A  deliberate,  substantial  reduction 
of  available  revenue  due  to  an  act  of  the 
State  legislature  or  the  electorate  in 
other  than  emergency  circumstances; 
and 

(2)  The  failure  of  an  SEA  to  maintain 
its  fiscal  efforts  if  it  had  the  financial 
resources  available  to  do  this. 

(d)  In  determining  whether  it  is 
equitable  to  grant  a  waiver  under 
paragraph  (a)  of  this  section,  the 
Commissioner  considers — 

(1)  The  extent  to  which  the 
circumstances  claimed  to  be  exceptional 
and  unforeseen  were  of  the  SEA's  own 
making; 

(2)  The  extent  to  which  the  SEA 
attempted  to  maintain  its  fiscal  effort  for 
programs  described  in  section  521 


(authorized  activities  for  strengthening 
%A  management]  of  the  Act  despite 
those  circumstances;  and 

(3)  Any  other  factors  the 
Commissioner  regards  as  relevant 

(20  U.S.C  1232-1) 

9  1 19.41    Procedures  for  waiver  of 
maintenance  of  effort 

The  first  time  a  State  discovers  it 
cannot  comply  with  the  assurance  in  its 
State  plan  to  maintain  effort,  it  shall — 

(a)  PrompUy  notify  the  Commissioner 
and  request  a  waiver  for  the  appropriate 
fiscal  yean  and 

(b)  Amend  its  State  plan  to  reflect  the 
request  for  a  waiver. 

(20  U.S.C.  1232-1} 

9  1 19.42    Effect  of  waiver  of  maintenance 
of  effort 

(a)  If  the  Commissioner  grants  a 
waiver  of  maintenance  of  effort  under 
S  119.40,  the  Commissioner  reduces  the 
total  {imount  a  State  may  receive  for 
that  fiscal  year  by  the  exact  proportion 
its  expenditures  for  the  preceding  fiscal 
year  fell  short  of  its  expenditures  for  the 
second  preceding  fiscal  year. 

(b)  The  Conunissioner  bases 
subsequent  determinations  of  whether 
the  State  has  maintained  effort  on  the 
expenditures  the  Act  would  have 
required  the  State  to  have  made  had  the 
Commissioner  not  granted  a  waiver. 

(20  U.S.a  1232-1) 

Part  120  is  added  to  Title  45  CFR  as 
follows: 

PART  120— ADMINISTRATION  OF 
EDUCATION  PROGRAMS  AND  DUTIES 
OF  THE  STATE  EDUCATIONAL 
AGENCY 

Subpart  A— General 

Sec. 

120.1  Administration  of  education  programs 
and  duties  of  tiie  State  educational 
agency. 

120.2  Eligible  parties. 

120.3  Regulations  that  apply  to  this 
program. 

120.4  Defmitions. 

Subpart  B — How  a  State  Applies  for  a  Grant 

120.10  General  application. 

120.11  Publication  of  and  comment  on  State 
plaa 

Subpart  C— How  a  Grant  ie  Made  to  a  State 

120.20  Application  for  administrative  funds. 

120.21  Additional  administrative  funds. 

Sul>part  D— General  Application  From  a 
Local  Educational  Agency 

120.30    General  application  from  a  local 
educational  agency. 
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Subparts  E  and  F  (R«Mrv*d] 

Subpart  O— Admlnlatrativa  RasponsMllties 
oftttaStata 

120.60  Accounting  for  administrative  funds. 

120.01  Monitoring  and  enforcement. 

120.62  Evaluation. 

120.63  Resolution  of  audit  flndings  and 
recommendations. 

120.64  State  action  to  withhold  funds. 

120.65  Carry-over  funds. 

Authority:  Title  V,  Part  A.  Elementary  and 
Secondary  Education  Act  of  1965,  as 
amended.  92  Stat.  2240-2248  (20  U.S.C.  3141- 
3150). 

lart  A— General 

I 

9 120.1  AdminlatratkMi  of  aducatkm 
programs  and  dutlas  of  tha  Stata 
aducational  aganqf. 

(a)  This  program  provides  for  the 
consolidated  administration  by  the  State 
educational  agency  (SEA)  of  the  title  I 
(financial  assistance  to  meet  special 
educational  needs  of  children]  and  the 
title  rv  (educational  improvement, 
resources,  and  support)  programs. 

(b)  The  Act  describes  the  means  of 
receiving  Federal  Hnancial  support  and 
the  regulatory  responsibilities  and 
administrative  duties  of  SEAs  and  local 
educational  agencies  (LEAs). 

(20  U.S.C.  3141-3150] 

9120.2  Eligibla  partiaa. 

All  SEAs  that  administer  the  title  I 
and  title  IV  programs  are  eligible  for 
support  under  this  program. 

(20  U.S.C.  3141-3150) 


9120.3  Ragulatlona  that  apply  to  thia 
program. 

The  following  regulations  apply  to  this 
program: 

(a)  The  general  regulations  of  the 
Department  of  Health.  Education,  and 
Welfare  on  Administration  of  Grants  in 
part  74. 

(b)  The  regulations  in  this  part 
(20  U.S.C.  3141-3150) 

9120.4  DaflnKiona. 

(a)  As  used  in  the  part — 
"Act"  means  the  Elementary  anc 

Secondary  Education  Act  of  1965,  as 
amended  (Pub.  L  89-10). 

'Title  I"  means  title  I  of  the  Act. 

•Title  IV"  means  Utle  IV  of  the  Act. 

(b)  The  following  terms  used  in  this 
part  are  defined  in  the  Act: 

Commissioner. 
Local  educational  agency. 
State. 

State  educational  agency. 
(20  U.S.C.  3141-315a  881) 


Subpart  B— How  A  State  Applies  for  a 
Grant 

9120.10  Qanaraf  application. 

(a)  An  SEA  may  submit  its  general 
application  under  the  authority  of 
either — 

(1)  Section  501  [single  State 
application)  of  the  Act;  or 

(2)  Section  435  (single  State 
application)  of  the  General  Education 
Provisions  Act  (GEPA). 

(b)  If  an  SEA  submits  its  general 
application  under  section  435  of  GEPA, 
that  general  application  must 
specifically  identify  titles  I  and  IV  as 
covered  programs  for  the  general 
application  to  be  acceptable  by  the 
Commissioner  under  paragraph  (a)  of 
this  section. 

(c)  An  SEA  shall  submit  its  general 
application  in  a  form  designed  or 
approved  by  the  Commissioner. 

(20  U.S.C.  3141, 1232d) 

9120.11  Publication  of  and  comment  on 
Stata  plan. 

(a)(1)  An  SEA  shall  publish  and 
circulate  throughout  the  State  the  title  I 
migrant  education  annual  program  plan 
and  the  title  IV  State  plan  at  least  60 
days  before  submitting  the  plan  to  the 
Commissioner  or  before  the  effective 
date  of  the  plan,  whichever  occtirs 
earlier. 

(2)  The  SEA  shall  indicate  the  date  of 
publication  on  the  State  plan  or  annual 
program  plan. 

(b)  Publication  consists  of  at  least 
paragraphs  (b)(1)  and  (2)  or  of  (3)  of  this 
section: 

(1)  The  SEA  shall  send  a  copy  of  the 
plan  to  each  LEA  or  each  intermediate 
district  or  each  county  superintendent  in 
the  State. 

(2)  The  SEA  shall  arrange  for  the 
printing  of  an  announcement,  in  as  many 
newspapers  as  will  ensure  circulation 
throughout  the  State,  indicating  that  the 
plan  is  available  for  review  in  the  office 
of  the  SEA  and  in  the  offices  that 
received  copies  under  paragraph  (b)(1) 
of  this  section. 

(3)  The  SEA  may  ask  for  the 
Commissioner's  approval  to  use  other 
means  that  will  accomplish  effectively 
the  purposes  of  this  section. 

(c)(1)  In  the  publication  or 
announcement  the  SEA  shall  identify  a 
comment  period  of  at  least  30  days, 
within  the  60-day  period,  for  the  receipt 
of  comments. 

(2)  The  SEA  shall  consider  all  written 
or  oral  comments  received  before  the 
end  of  the  comment  period. 

(20  U.&C.  3141(b)(7)(B)) 


Subpart  C— How  A  Grant  Is  Made  to  a 
State 

9120.20  Application  for  admlnlatrativa 
funds. 

An  SEA  shall  submit  its  application 
for  administrative  funds  in  accordance 
with  the  instructions  and  schedules  of 
the  Commissioner. 

(20  U.S.C.  3150) 

9 120.21  Additional  admlnlatrativa  funds. 

(a)  Section  510(c)  (payment  of 
additional  amounts)  of  the  Act 
authorizes  an  additional  25  percent  of 
the  1.75  percent  amount  authorized  for 
administration  of  titles  I  and  IV.  To 
qualify,  an  SEA  shall  submit  a  budget 
for  this  additional  amoimt  at  the  time  it 
submits  its  application  for 
administrative  funds  under  §  120.20  of 
this  part. 

(b)  The  SEA  shall  show  in  its  budget 
that  the  additional  funds  will  be  spend 
for  monitoring,  audit  resolution,  or 
similar  activities  directly  and 
exclusively  related  to  enforcement  of 
the  requirements  of  titles  I,  FV,  and  V-A 
of  the  Act. 

(c)  If  the  State  participates  in  the 
migrant  education  program  under 
section  141  (entitlement  and  amount  of 
grants  for  programs  for.  migrant  children) 
of  the  Act,  the  SEA  shall  describe  in  its 
annual  program  plan  its  intended  use  of 
any  additional  administrative  funds  for 
the  administration  of  the  migrant 
education  program. 

(20  U.S.C.  3150  and  2761) 

Subpart  D— General  Application  From 
a  Local  Educational  Agency 

9  120.30    General  application  from  a  local 
educational  agency. 

An  LEA  that  submits  a  general 
application  to  its  SEA  to  comply  with 
the  provisions  of  section  436  (single  LEA 
application)  of  GEPA  shall  also  be 
considered  to  have  met  the  requirements 
of  section  502  (single  LEA  application) 
of  the  Act  if— 

(a)  The  general  application  under 
section  436  of  GEPA  specifically 
identifies  titles  I  and  IV  as  covered 
programs;  and 

(b)  The  assurance  in  section 
502(b)(7)(C)  of  the  Act-nrefeiring  to  the 
inclusion  of  works  of  art  in  construction 
projects — is  also  included  in  the  general 
application  imder  section  436  of  GEPA. 
to  the  extent  that  this  assurance  applies 
to  titles  I  and  IV. 

(20  U.S.C.  3142  and  1232e) 
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Subparts  E  and  F  [Reserved] 

Subpart  G— Administrative 
Responsibilities  of  the  State 

9  120.60    Accounting  for  administratNa 
funda. 

(a)  If  the  Congress  appropriates,  under 
section  510(b)  (appropriation 
authorization  for  title  V-A)  of  the  Act,  a 
single  fund  for  the  purpose  of 
administering  the  title  I  and  title  IV 
programs  in  a  State,  an  SEA  shall  treat 
its  allocation  fivm  this  appropriation  as 
a  single  account. 

(b)  If  the  Congress  fails  to  appropriate 
administrative  funds  under  section 
510(b)  of  the  Act,  the  SEA  may  not 
commingle — 

(1)  Funds  under  section  194  (State 
administrative  funds  for  title  I)  of  the 
Act  used  to  administer  the  title  I 
program  in  its  State;  and 

(2)  Funds  under  section  404(a)(8) 
(State  administrative  funds  for  title  IV) 
of  the  Act  used  to  administer  the  title  FV 
program  in  its  State. 

(c)(1)  The  SEA  shall  use  its  section 
194  funds  solely  for  the  administration 
of  title  I. 

(2)  The  SEA  shall  use  its  section 
404(a)(8)  funds  solely  for  the 
administration  of  title  IV. 

(3)  The  SEA  shall  account  separately 
for  the  funds  in  (c)(1)  and  the  funds  in 
(c)(2)  of  this  section. 

(20  U.S.a  3150,  2844,  and  3084(a)(8)) 

9  120.61    Monitoring  and  enforcement 

(a)  An  SEA  shall  follow  the  rules  and 
procedures  found  in  subart  G, 
Administrative  Responsibilities  of  the 
SEA  and  Applicant  Agencies,  of  part 
116,  Financial  Assistance  to  Local  and 
State  Agencies  to  Meet  Special 
Educational  Needs,  of  this  chapter  in  its 
monitoring  of  title  I  projects  and 
enforcing  the  requirements  of  title  I. 

(b)  An  SEA  shall  follow  th&rules  and 
procedures  found  in  subpart  G, 
Administrative  Responsibilities  of  the 
State  and  its  Subgrantees.  of  part  134. 
Educational  Improvement,  Resources, 
and  Support,  of  this  chapter  in  its 
monitoring  of  title  IV  projects  and 
enforcing  the  requirements  of  title  IV. 

(20  U.S.C.  3146) 

9120.62    Evaluation. 

(a)  To  meet  its  responsibilities  under 
section  501(b)(4)  (evaluation  of 
programs)  of  the  Act  to  evaluate  the 
effectiveness  of  the  title  I  and  title  IV 
programs,  an  SEA  shall  design  a 
program  for  evaluation  of  the 
management  and  impact  of  local 
projects. 


(b)  the  evaluation  designs  for  title  L 
title  I  migrant  education,  and  title  IV 
may  differ  from  each  other. 

(20  U.S.C.  3141(b)(4)) 

9  120.63    Resolution  of  audit  findings  and 
recommendations. 

If  an  SEA  administers  the  title  I  and 
title  rv  programs  under  the  authorify  of 
titie  V-A  of  the  Act,  the  SEA  shall  apply 
the  following  minimum  standards  for  the 
resolution  of  audit  findings  and 
recommendations: 

(a)  The  SEA  shall  insure  that,  no  later 
than  30  days  after  the  completion  of  an 
audit,  it  will  send  the  final  audit 
determination  to^ 

(1)  The  affected  LEA; 

(2)  The  LEA'S  titie  I  district  advisory 
council  if  the  audited  project  is  a  titie  I 
project;  and 

(3)  The  Commissioner. 

(b)  After  an  affected  LEA  and  its 
district  advisory  council  have  received 
the  final  audit  determination,  the  SEA 
shall  allow  that  LEA  and  its  district 
advisory  council  60  days  to  appeal  that 
determination. 

(c)  Within  60  days  after  receiving  an 
appeal,  the  SEA — or  other  individual  or 
agency  authorized  by  law  to  conduct 
hearings — shall  conduct  a  hearing  on 
that  appeal. 

(d)  Within  60  days  following  the 
hearing  on  the  appeal,  the  SEA— or 
other  authorized  individual  or  agency — 
shall  issue  a  final  decision. 

(e)  The  LEA  may  appeal  the  final 
decision  in  accordance  with  section 
509(d)  (appeal  of  a  final  determination) 
of  the  Act. 

(f)  The  SEA  shall  monitor  the  affected 
LEA  to  assure  that  the  LEA  carries  out 
all  corrective  actions  recommended  in 
the  final  audit  determination. 

(g)  The  SEA  shall  assure  the  recovery 
of  misspent  or  misapplied  funds,  either 
in  a  single  payment  or  under  the  terms 
of  a  written  agreement  establishing 
repayments  in  specified  installments 
over  a  period  of  no  more  than  three 
years. 

(20  U.S.C.  3149) 

9  120.64    State  action  to  wittihold  funds. 

(a)(1)  If  a  State  holds  a  hearing  imder 
section  508  of  the  Act — which  deals  with 
the  potential  withholding  of  payments 
under  a  tide  I  or  a  tide  IV  subgrant — an 
impartial  decisionmaker  shall  conduct 
that  hearing. 

(2)(i)  An  impartial  decisionmaker  is  an 
individual  who  is  not  an  employee  of  the 
SEA  or  LEA  involved  in  the  hearing  or  a 
contractor  of  either  agency. 

(ii)  However,  an  impartial 
decisionmaker  may  be  a  contractor 
hired  specifically  for  the  purpose  of 
conducting  hearings  or  an  SEA 


employee  who  has  no  involvement  in 
the  case. 

(b)(1)  Following  the  hearing,  the 
impartial  decisionmaker  shaU 
recommend  to  the  SEA  findings  of  fact 
and  conclusions  of  law. 

(2)  The  SEA  shall  accept  the  impartial 
decisionmaker's  findings  of  fact  if  those 
findings  are  supported  by  substantial 
evidence. 

(c)  If  the  definition  of  an  impartial 
decisionmaker  in  paragraph  (a)  of  this 
section  is  in  conflict  with  State  law  or 
State  practice,  the  SEA  shall  ask  the 
Commissioner  to  approve  an  individual 
or  class  of  individuals  to  conduct  the 
hearings. 

(20  U.S.C.  3148) 

9  120.65    Carry-ovar  funds. 

(a)  With  respect  to  the  carrying  over 
of  funds  under  section  412(b)  of  GEPA 
(availability  of  appropriations  during  a 
succeeding  fiscal  year) — 

(1)  The  Commissioner  considers  the 
program  of  administering  titie  I  to  be  a 
single  program,  whether  funds  are 
available  under  section  194  of  the  Act 
(State  administrative  funds  for  title  I)  or 
section  510(b)  of  the  Act  (appropriation 
authorization  for  tiUe  V-A); 

(2)  The  Commissioner  considers  the 
program  of  administering  title  IV  to  be  a 
single  program,  whether  funds  are 
available  under  section  404(a)(8)  of  the 
Act  (State  administrative  funds  for  title 
rV)  or  section  510(b)  of  the  Act;  and 

(b)  An  SEA  may  spend  carry-over 
administrative  funds  under  the  authority 
of  whatever  title  of  the  Act  or  whatever 
State  plan  or  application  is  in  effect 
during  the  carry-over  period. 

(20  U.S.C.  1255(b),  2844,  3064(a)(8),  and 
3150(b)) 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

45  CFR  Parts  160b,  195, 195a,  i95b 

Gifted  and  Talented  Children's 
Education  Program 

agency:  Office  of  Education.  HEW. 
action:  Final  rule. 

summary:  These  regulations  govern 
Federal  financial  assistance  under  the 
Gifted  and  Talented  Children's 
Education  Act  of  1978.  The  program 
assists  State  and  local  education 
agencies,  institutions  of  higher 
education,  and  other  public  and  private 
non-profit  agencies  to  plan,  develop, 
operate,  and  improve  programs  designed 
to  meet  the  special  educational  needs  of 
gifted  and  talented  children. 
EFFECTIVE  DATE:  These  regulations  are 
expected  to  take  effect  45  days  after 
they  are  transmitted  to  Congress. 
Regulations  are  usually  transmitted  to 
Congress  several  days  before  they  are 
published  in  the  Federal  Register.  The 
effective  date  is  changed  by  statute  if 
Congress  disapproves  the  regulations  or 
takes  certain  adjournments.  If  you  want 
to  know  the  effective  date  of  these 
regulations,  call  or  write  the  Office  of 
Education  contact  person. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Harold  C.  Lyon,  Jr..  Director,  Office 
of  Gifted  and  Talented,  U.S.  Office  of 
Education,  400  Maryland  Avenue.  S.W., 
Washington,  D.C.  20202.  Telephone  (202) 
245-2482. 

SUPPLEMENTARY  INFORMATION:  The 
purposes  of  the  Gifted  and  Talented 
Children's  Education  Program  are — (a) 
To  provide  assistance  to  meet  the 
special  educational  needs  of  the 
Nation's  gifted  and  talented  children; 
and 

(b)  To  enable  these  children  to  fulfill 
their  potential  both  as  individuals  and 
as  resources  to  the  Nation. 

The  Gifted  and  Talented  Children's 
Education  Program  provides  financial 
assistance  to  State  and  local 
educational  agencies,  institutions  of 
higher  education  and  other  public  and 
private  agencies  and  organizations  to 
help  plan,  develop,  operate, 
demonstrate,  and  improve  programs 
designed  to  meet  the  special  educational 
needs  of  gifted  and  talented  children. 

A  similar  program  was  originally 
authorized  under  section  404  of  Pub.  L 
93-380,  the  Special  Projects  Act.  It  has 
been  restructured  as  part  A,  title  IX  of 
the  Elementary  and  Secondary 
Education  Act  (ESEA),  by  the  Education 
Amendments  of  1978  {Pub.  L.  95-561). 
The  reauthorization  restructures  the 
previous  statute  by  reserving  25  percent 
of  available  funds  to  the  Commissioner 


for  discretionary  program.  The 
remaining  funds  are  awarded  to  State 
educational  agencies  (SEAs)  for  grants 
to  local  educational  agencies  (LEAs). 

These  regulations  contain  provisions 
governing  Federal  financial  assistance 
for 

(a)  A  State-administered  grant 
program;  and 

(b)  A  discretionary  grant  program  fon 

(1)  Statewide  activities  projects; 

(2)  Educational  service  projects  and 
model  projects;  and 

(3)  Professional  development; 
The  regulations  give  the 

Commissioner  the  authority  to  select  in 
any  given  year  certain  activities  for 
funding  from  among  the  list  x}{  allowable 
activities  in  the  discretionary  grant 
program. 

These  regulations  do  not  contain  in 
d^il  certain  types  of  requirements. 
These  requirements  are  covered 
comprehensively  in  Education  Division's 
General  Administrative  Regulations 
(EDGAR),  which  replace  the  General 
Provisions  Regulations  for  Office  of 
Education  Programs.  Although  these 
regulations  contain  most  of  the 
information  that  applicants  need  to 
know  to  apply,  the  following  items 
applicable  to  this  program  will  now  be 
among  those  also  covered  generally  in 
EDGAR: 

(a)  For  the  Sta^e-administered 
program  (45  CFR  100b): 

How  a  State  applies  for  a  grant;  how  a 
grant  is  made  to  a  State:  how  to  apply  to  the 
State  for  a  subgrant;  how  a  subgrant  is  made 
to  an  applicant:  certain  conditions  that  must 
be  met  by  the  State  and  its  subgrantees; 
administrative  responsibilities  of  the  State 
and  its  subgrantees:  and  compliance 
procedures  used  by  the  Commissioner  of 
Education. 

(b)  For  the  discretionary  grant 
program  (45  CFR  100a): 

How  to  apply  for  a  grant: 

How  grants  are  made; 

Certain  conditions  that  must  be  met  by  a 
grantee: 

The  administrative  responsibilities  of  a 
grantee:  and 

The  procedures  the  Office  of  Education 
uses  to  get  compliance. 

Part  160b  has  been  deleted  and  the 
provision  of  that  part  will  now  appear  in 
the  following  new  CFR  parts;  195. 195a, 
and  195b. 

Conunents  on  the  Proposed  Regulations 

The  public  was  given  sixty  days  in 
which  to  submit  conunents  regarding  the 
proposed  regulation.  Approximately  50 
letters  were  received  containing 
approximately  40  separate  comments 
not  counting  duplicate  or  similar 
comments  submitted  by  more  than  one 
individual.  In  addition  to  the  written 
comments,  oral  comments  were  received 


from  approximately  30  participants  at 
public  meetings  in  the  10  Federal  regions 
across  the  country.  All  of  the 
substantive  comments  on  the  regulation 
have  been  carefully  reviewed  by  the 
Commissioner  and  are  responded  to  in 
this  preamble.  Summaries  of  the 
comments  are  set  forth  below  on  a 
section  by  section  basis,  together  with 
responses  explaining  any  changes  that 
have  been  made  in  the  final  regulation, 
or  indicating  why  no  changes  are 
appropriate. 

Summary  of  Comments  and  Responses 

The  following  comments  were 
submitted  to  the  Office  of  Education 
regarding  the  proposed  regulation.  After 
the  summary  of  each  comment,  a 
response  is  set  forth  indicating  changes 
which  have  been  made  in  the  regulation 
or  the  reasons  why  no  change  is 
necessary.  The  conunents  are  arranged 
in  the  order  of  sections  of  the  final 
regulations. 

Subpart  A— General 

i  195.2    What  is  the  State  administered 
gifted  and  talented  children 's  education 
program? 

Comment.  One  commenter  expressed 
the  need  for  further  clarification  of  the 
extent  to  which  in-service  training  may 
be  carried  out  by  SEAs  and  LEAs 
funded  under  the  State-administered 
program. 

Response.  A  change  has  been  made. 
The  relationship  of  in-service  training 
projects  under  the  State-administered 
program  has  been  clarified.  In-service 
traning  is  an  activity  that  may  be 
conducted  by  the  local  educational 
agencies  as  a  component  of  their 
projects  funded  by  the  SEAs  to  meet  the 
educational  needs  of  gifted  children.  An 
SEA  may  use  up  to  ten  percent  of  its 
grant  award  under  the  State 
administrative  program  for  statewide 
planning  and  coordination, 
administration,  technical  assistance, 
and  in-service  training  designed  to  meet 
the  needs  of  gifted  and  talented 
children. 

S  195.2(b)(1) 

Comment.  A  number  of  commenters 
believed  that  the  intent  of  Pub.  L.  95-561, 
Title  IX.  Part  A,  Section  904,  the  State- 
Administered  Program,  is  to  distribute 
75  percent  of  the  appropriation  on  an 
equal  ba^s,  to  all  of  the  State  that 
submit  an  approvable  application.  These 
commenters  questioned  the  authority  of 
the  Commissioner  to  distribute,  on  a 
competitive  basis,  those  funds  remaining 
after  the  $50,000  minimum-grant  awards 
are  made. 
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Response.  No  change  has  been  made. 
The  legislative  intent  for  the  competitive 
portion  of  the  State-Administered 
Program  is  clearly  stated  in  R  RpL  95- 
1753,  p.  282 — "The  Commissioner  may 
vary  Uie  size  of  a  States'  grant,  based 
upon  the  merits  of  its  appUcation.  All 
States  which  file  a  completed 
application  which  fully  meet  the 
requirements  of  statute  and  which  is 
approved  by  the  Commissioner  shall 
receive  a  minimum  grant  of  $50,000, 
subject  to  ratable  reduction  based  on 
appropriations." 

§  195.2(b)(3) 

Comment  Several  commenters 
suggested  that  the  regulations  should 
state  that  SEAs  "shall"  provide 
technical  assistance  to  LEAs,  rather 
than  "may"  provide  technical  assistance 
to  LEAs.  Some  commenters  requested 
clarification  as  to  which  LEAs  are 
entitled  to  technical  assistance  from 
SEAs,  as  well  as  what  kind  of  technical 
assistance  will  be  provided. 

Response.  A  change  has  been  made. 
The  regulations  state  that  SEAs  shall 
provide  technical  assistance  to  LEAs 
which  are  unable  to  compete  due  to 
smaller  size  or  lack  of  financial 
resources  in  preparing  proposals  and  in 
planning,  developing,  and  operating 
programs. 

§  195.5    Who  is  eligible  for  funds  under 
the  discretionary  grant  program  ? 

S  195.5(b)  Comment  A  few 
commenters  felt  that  LEAs  are  placed  at 
a  disadvantage  by  being  required  to 
complete  with  SEAs,  institutions  of 
higher  education,  and  other  public  and 
private  organizations  for  all 
discretionary  grant  projects  other  \han 
statewide  plfuming  grants.  These 
commenters  felt  that  LEAs  do  not 
typically  possess  resources 
commensurate  with  those  of  other 
eligible  parties. 

Response.  No  change  has  been  made. 
The  Act  does  not  authorize  the 
Commissioner  to  limit  grant  competition 
to  one  group  of  eligible  applicants,  with 
the  exception  of  statewide  activity 
grants.  For  other  discretionary  grants 
activities,  all  eligible  parties  may  apply. 

§  195.6    Definitions  in  EDGAR. 

Comment  One  commenter  stated  that 
the  proposed  regulations  do  not  contain 
any  reference  to  regional  or 
intermediate  educational  units. 

Response.  No  change  has  been  made. 
The  section  to  which  the  comment  refers 
lists  definitions  that  are  contained  in 
EDGAR  Part  100c.  The  definition  of 
Local  Educational  Agency  (LEA)  which 
is  included  in  EDGAR,  and  is  further 
adopted  in  these  regulations,  includes 


regional  or  intermediate  educational 
imits. 

S  195.7    What  definitions  apply  to  this 
program? 

(1)  "Disadvantaged  children  from  low- 
income  families."  One  commenter 
expressed  concern  that  the  definition  of 
disadvantaged  children  as  children  in 
schools  designated  as  being  in  a  Title  L 
ESEA  attendance  area  would  not  ensure 
the  true  participation  of  disadvantaged 
children  fivm  low-income  families,  in 
that  many  children  in  Title  L  ESEA 
attendance  areas  are  not  necessarily 
disadvantaged.  The  commenter  believed 
that  this  definition  would  penalize 
secondary  students  since  the  majority  of 
schools  in  ESEA  Title  I  attendance  areas 
are  elementary. 

Response.  A  change  has  been  made. 
To  avoid  placing  an  undue  burden  on 
the  SEAs.  the  Commissioner  provides 
the  option  of  using  the  low-income 
criteria  in  Title  I,  ESEA  or  using  any 
equitable  alternate  low-income 
definition  that  the  SEA  promulgates  or 
employs. 

(2)  "Gifted  and  talented  child."  One 
commenter  recommended  that  the 
proposed  definition  for  gifted  and 
talented  child  be  revised  to  read — "an 
individual  who  has  been  identified  at 
the  pre-school,  elementary,  or  secondary 
school  level"  rather  than  "an  individual 
in  preschool,  elementary,  or  secondary 
school."  In  this  way,  gifted  and  talented 
children  who  may  not  presently  be 
enrolled  in  a  program,  such  as  children 
who  are  of  preschool  age  or  high  school 
dropouts,  would  be  eligible  to 
participate.  The  conunenter  also 
recommended  changing  the  phrase 
"leadership  activities,"  to  "leadership 
abilities,"  which  more  closely  reflects 
the  statutory  meaning.  The  commenter, 
in  order  to  provide  a  clearer  meaning, 
recommended  changing  the  phrase 
"specialized  education  or  services  to 
develop  these  special  skills"  to  "special 
education  services  as  provided  through 
a  differentiated  curriculum  and/or 
methodology  beyond  those  being 
provided  in  regular  school  systems  to 
children  not  requiring  special  education 
to  develop  these  skills." 

Response.  Some  changes  have  been 
made.  The  proposed  definition  for  gifted 
and  talented  child  is  revised  to  read:  "an 
individual  who  has  been  identified  at 
the  preschool,  elementary  or  secondary 
school  level."  In  addition,  the  term 
"leadership  abihties"  has  been 
substituted  for  "leadership  activities." 
The  recommendation  dealing  with 
specialized  or  differentiated  services 
has  been  addressed  in  the  paragraph 
which  follows. 


(3)  "Differentiated  education  or 
services."  One  commenter 
recommended  adding  to  this  regulation 
the  definition  of  the  term  "differentiated 
education  or  services"  used  in  the 
regulations  governing  the  gifted  and 
talented  special  projects  under  Pub.  L 
93-380. 

Response.  A  change  has  been  made. 
Because  the  term  "differentiated"  is 
accepted  as  a  term  of  art  for  educators 
of  the  gifted  and  talented  it  has  been 
added  to  the  definition  of  "specialized 
education  or  services."  The  new  term 
"specialized  or  differentiated 
educational  services"  combines 
elements  of  both  terms.  The  new  term 
means  "instruction  or  other  services 
designed  to — 

"(a)  Meet  the  special  educational  and 
related  needs  of  each  gifted  and  talented 
child. 

"(b)  Provide  curriculum  which 
incorporates  appropriate  high  level 
cognitive  and  affective  content  which 
exceeds  instruction  or  services  regularly 
provided  to  the  average  student  and 
enhances  the  unique  learning  abilities  of 
each  gifted  and  talented  child." 

(4)  Adding  the  term  "psychomotor." 
Comment  A  number  of  conunenters 

have  expressed  concern  that 
"psychomotor"  is  omitted  fi-om  tiie 
definition  of  gifted  and  talented. 

Response.  No  change  has  been  made. 
The  definition  of  a  "gifted  and  talented" 
child  is  based  upon  the  definition  set 
forth  in  the  statute.  The  statutory 
definition  does  not  include  the 
"psychomotor"  category. 

(5)  "Preschool." 

Comment  One  commenter  has 
recommended  that  the  proposed 
definition  for  "preschool"  be  replaced 
by  the  definition  of  preschool  found  in 
the  Definitions  section  of  the  General 
Provisions  for  the  Office  of  Education 
Programs.  The  definition  of  "preschool" 
in  the  NPRM  for  the  Gifted  and  Talented 
Children's  Program  means  "any 
educational  level  prior  to  the  elementary 
level  at  which  educational  services  are 
required  to  be  provided  by  an  LEA 
under  State  law",  thus  suggesting  that 
preschool  constitutes  only  those 
educational  services  that  are  required  to 
be  provided  prior  to  the  elementary 
level  by  an  lEA  under  State  law. 

Response.  A  change  has  been  made. 
The  definition  is  amended  to  coincide 
with  the  definition  in  EDGAR  (45  CFR 
lOOc.l).  "Preschool"  is  thus  redefined  to 
mean  "the  educational  level  bom  a 
child's  birth  to  the  time  at  which  the 
State  provides  elementary  education." 
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S  195.8    What  characteristics  must  a 
project  involving  children  have? 

§  195.6(a).  Comment.  Several 
commenters  expressed  confusion  over 
whether  a  project  could  deny  a  child 
participation  if  the  child  failed  to  pass 
one  of  the  identiHcation  methods  used 
by  the  project.  Other  commenters  were 
uncertain  over  the  minimum  niunber  of 
methods  for  identification  and 
assessment  a  project  must  use.  A  few 
other  commenters  did  not  understand 
how  many  such  methods  a  student  must 
pass  in  projects  using  multiple  methods. 

Response.  No  change  is  necessary. 
However,  to  clarify  this  provision,  all 
projects  must  use  no  fewer  than  two 
methods  of  identification  or  selection.  If 
a  child  fails  to  pass  only  one  method  but 
meets  the  other  method(s),  that  child 
may  not  be  denied  participation  in  the 
project.  The  purpose  of  this  provision  is 
to  ensure  that  students  are  not 
"screened  out"  by  not  attaining  a  certain 
level  on  only  one  test  (e.g.,  an  I.Q.  test). 
There  is  no  minimum  number  of 
identification/assessment  methods  a 
student  must  meet  to  be  eligible  to 
participate  in  a  project 

Comment.  On  conunenter  has 
recommended  that  Individual 
Educational  Plans  (lEPs)  be  required. 

Response.  No  change  has  been  made. 
Requiring  written  lEPs  for  peuticipating 
students  is  not  required  in  the  Act  and, 
therefore,  is  not  included  in  the 
regulations.  The  individual  needs  of 
gifted  and  talented  children  must  be 
met. 

§  195.8(b).  Comment.  One  commenter 
has  recommended  that  undergraduate 
professional  development  be  supported. 

Response.  The  professional 
development  activities  authorized  by  the 
Act  focus  on  training  of  personnel 
engaged  in  the  education  of  gifted  and 
talented  children. 

Teachers  and  supervisors  engaged  in 
educating  gifted  and  talented  children 
are  typically  beyond  the  undergraduate 
level.  As  a  result  preservice 
undergraduate  training  is  not  assisted. 

Subpart  B— How  Does  a  State  Obtain  a 
Grant?  , 

I  195a.  10    What  documents  must  an 
SEA  file  with  the  Commissioner? 

§  195a.l0(b).  Comment.  Many    j 
commenters  were  confused  about  the 
State  application  requirements  and 
asked  if  a  separate,  second  application 
for  the  competitive  portion  of  the  State- 
administered  program  is  required. 
Commenters  believed  that  a  separate 
second  application  was  burdensome. 

Response.  A  change  for  clarity  has 
been  made.  The  final  regulations  more 
clearly  state  that  only  a  single 


application  with  a  designated  section  for 
the  competitive  portion  of  the  State- 
administered  program  is  required. 

S  195a.ll    What  must  the  State 
application  contain? 

Comment  Several  commenters 
requested  clarification  of  the 
requirement  that  projects  include  a 
component  for  Identifying  and  serving 
disadvantaged  gifted  and  talented 
children  from  low-income  families. 

Response.  No  change  is  made.  A 
component  is  an  element  of  a  gifted  and 
talented  LEA  project  that  is  specially 
directed  toward  the  identification  of 
low-income,  disadvantaged  gifted  and 
talented  children  and  provides  services 
to  meet  their  special  educational  needs. 

§  195.12    May  an  applicant  apply  for  a 
project  lasting  more  than  one  year? 

Comment.  Some  commenters  asked  if 
grants  awarded  to  States  under  the 
State-Administered  program  will  be 
awarded  for  more  than  one  year. 

Response.  A  change  for  clarity  has 
been  made.  The  $50,000  minimum-grant 
award  under  the  State-Administered 
Program  will  be  awarded  each  year  for  a 
three-yeeu-  period.  Grants  to  States 
awarded  under  the  competitive  portion 
of  the  State-Administered  Program  will 
be  awarded  on  a  yearly  basis  and  the 
amount  of  the  annual  competitive  grant 
may  change  each  year.  For  both  awards, 
the  budget  period  wiU  be  12  months. 

§  195a.21     What  evaluation  criteria 
does  the  Commissioner  use  to  review 
applications  for  competitive  State 
grants? 

Comment.  Many  commenters  have 
requested  clarification  of  the  term 
"comprehensive  approach"  which  is  a 
criterion  in  evaluating  the  competitive 
portion  of  an  application  under  the 
State-administered  program. 

Response.  A  change  has  been  made. 
"Comprehensive  approach"  refers  to  the 
SEA's  criteria  for  identifying  and 
meeting  the  special  educational  and 
related  needs  of  gifted  and  talented 
children  as  set  out  in  the  State 
application  for  distributing  funds  to 
LEAs.  The  State  application  describes 
the  method. 

Comment.  A  few  commenters 
requested  that  the  points  awarded  for 
technical  assistance  be  reduced. 

Response.  No  change  has  been  made. 
The  Commissioner  considers  technical 
assistance  an  important  SEA 
responsibility.  The  technical  assistance 
provided  by  the  SEA  partially  reflects  a 
State's  commitment  to  improve  the 
quality  of  gifted  and  talented  education 
in  the  State.  In  addition,  SEAs  must 
provide  technical  assistance  to  LEAs 


which  are  unable  to  compete  due  to 
smaller  size  or  lack  of  financial 
resources.  This  criterion  will  continue  to 
be  worth  20  points. 

Comment.  Some  commenters  thought 
that  the  coordination  criterion  was  so 
important  that  the  number  of  points 
assigned  to  it  should  be  Increased. 

Response.  No  change  has  been  made. 
The  Commissioner  believes  that 
coordination  is  an  important  criterion 
and  is  properly  weighted. 

i  195a.31    May  the  SEA  award  a 
subgrant  to  an  LEA  for  more  than  one 
year? 

Comment.  One  commenter  asked  the 
reason  for  the  requirement  placing  a 
limit  on  the  duration  of  subgrants,  when 
there  is  no  such  authority  in  the  statute. 

Response.  No  change  has  been  made. 
Section  907(c)  of  the  Act  requires  that  no 
financial  assistance  may  be  made  to  an 
LEA  for  a  period  in  excess  of  five  years. 

Subpart  F— Wtiat  Conditions  Must  Be 
Met  by  the  State  and  Its  Subgrantees? 

§  195a.40    Are  there  restrictions  on  the 
types  of  costs  a  grant  may  support? 

Comment.  One  commenter  objected  to 
the  language  in  subsection  (b)  suggesting 
that  an  LEA  must  obtain  direct  written 
authorization  from  the  Commissioner 
and  the  SEA  to  use  funds  for  such 
purposes  as  professional  travel  or 
conference  attendance. 

Response.  A  change  has  been  made. 
This  subsection  has  been  deleted.  Funds 
to  be  used  for  such  purposes  must  be 
itemized  in  the  approved  project  budget. 

§  195a. 41    Must  a  State  and  local 
educational  agency  provide  an 
opportunity  for  private  school  students 
to  participate? 

Comment.  Commenters  have 
requested  that  greater  restrictions  be 
placed  on  private  school  participation. 

Response.  No  change  has  been  made. 
The  regulations  are  in  accord  with  the 
provision  governing  private  school 
participation.  Section  406,  of  the 
Elementary  and  Secondary  Education 
Act,  which  requires  that  LEAs  provide 
for  the  equitable  participation  of  gifted 
and  talented  students  enrolled  in  private 
nonprofit  elementary  and  secondary 
schools  in  the  areas  served  by  the 
project. 

Discretionary  Program 

Subpart  B— What  kinds  of  Projects 
Does  the  Office  of  Education  Assist? 

S  195b.  10    Does  the  Commissioner 
establish  priorities? 

Comment.  Some  commenters  have 
recommended  that  this  subpart  and 
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section  be  rewritten  to  reflect  all  of  the 
activities  authorized  in  the  law. 
including  model  projects,  research 
activities,  and  the  establishment  of  a 
clearinghouse. 

Response.  Changes  have  been  made. 
Subpart  B  has  been  amended  to  reflect 
some  of  these  comments.  Statewide 
activities  projects  may  include  inservice 
training,  statewide  planning,  and 
operating  projects  to  serve  gifted  and 
talented  children.  The  category  of 
professional  development  activity  has 
been  enlarged  to  include  activities  listed 
separately  in  the  proposed  rules  as 
"professional  development,  inservice 
training,  and  leadership  training." 
Research  and  clearinghouse  activities 
will  be  funded  by  contract  based  on  a 
request  for  proposal  published  in  the 
Commerce  Business  Daily.  These 
activities  are  not  covered  under  these 
regulations.  > 

Comment.  A  few  commenters  stated 
that  the  rules  do  not  make  clear  which 
program  options  the  Commissioner  will 
designate  as  programmatic  priorities. 
Some  of  these  commenters  suggested 
that  an  advisory  council  be  formed  to 
assist  the  Commissioner  in  making  suc)i 
decisions. 

Response.  No  change  has  been  made. 
In  keeping  with  HEW  practice  the  rules 
indicate  that  the  Commissioner  will 
announce  the  specific  activities  for 
which  funding  is  available  by  publishing 
a  notice  in  the  Federal  Register. 
Interested  parties  may  contact  the 
Office  of  Gifted  and  Talented  and  have 
their  names  placed  on  the  official 
mailing  list  so  that  these  announcements 
will  be  sent  to  them  at  the  appropriate 
time. 

In  addition,  there  is  an  administrative 
policy  which  limits  the  creation  of  new 
advisory  councils.  The  Office  of  Gifted 
and  Talented  provides  opportunities  for 
recommendations  and  general 
comments  on  programmatic  options, 
funding,  and  activities  through  direct 
communication  with  professional 
organizations  and  consumers. 

§  195b.ll  On  what  types  of  activities 
may  a  statewide  planning  project  focus? 

Comment.  One  commenter  has 
.recommended  that,  to  conform  with 
legislative  intent,  this  section  should  be 
limited  to  participation  by  States  that 
have,  in  the  past,  assumed  only  a  limited 
effort  in  the  education  of  gifted  and 
talented  children.  These  are  States  that 
may  have  difficulty  in  participating 
under  the  basic  grant  program  without 
additional  assistance.  The  same 
commenter  suggested  that  §  195.11  (b). 
(c),  and  (d)  be  deleted.  This  commenter 
suggested  that  the  following  provisions 
be  added  to  S  195.11: 


(a)  The  development  of  a 
comprehensive,  statewide  approach  to 
meet  the  needs  of  gifted  and  talented 
students; 

(b)  The  provision  by  a  State 
educational  agency  of  developmental 
and  technical  assistance  (through 
regional  area  service  centers  or  other 
mechanism)  to  assist  specific  local 
educational  agencies  in  carrying  out 
programs  or  projects  to  meet  the  special 
educational  needs  of  the  gifted  and 
talented; 

(c)  Surveys  and  assessments  to  meet 
those  special  education  needs  which 
currently  exist  in  local  educational 
agencies  in  the  State; 

(d)  Determination  of  the  need  for 
particular  programs  and  projects  to  meet 
those  needs  as  a  result  of  the  surveys 
and  assessments; 

(e)  Development  of  a  comprehensive 
plan  for  serving  the  gifted  and  talented 
in  local  educational  agencies  in  the 
State; 

(f)  Provision  for  State  Coordinator(s) 
or  other  official(s)  with  responsibility  for 
development  improvement, 
coordination  and  delivery  of  other  State 
services  with  respect  to  programs  for  the 
gifted  and  talented  in  local  educational 
agencies;  and 

(g)  The  development  and 
implementation  of  an  in-service  training 
program  for  the  purpose  of  start-up 
activities  for  local  educational  personnel 
in  the  administration  of  appropriate  and 
comprehensive  methods  for  the 
identification  and  education  of  gifted 
and  talented  children. 

Response.  There  is  no  statutory 
mandate  to  limit  consideration  to  States 
that  have  in  the  past  assumed  only  a 
limited  effort.  However,  since  this  is  a 
discretionary  program,  the 
Commissioner  may  establish  such 
program  emphasis  as  deemed 
appropriate  from  year  to  year. 

Section  195b.ll  has  been  amended  to 
include  provisions  for  the  following 
activities: 

(1)  surveys  and  assessments  to  meet 
those  special  education  needs  which 
currently  exist  in  local  educational 
agencies  in  the  State; 

(2)  determination  of  the  need  for 
particular  programs  and  projects  to  meet 
those  needs  as  a  result  of  the  surveys 
and  assessments; 

(3)  provisions  for  a  State 
coordinator[8)  or  other  official(s)  with 
responsibility  for  development, 
improvement,  coordination,  and  delivery 
of  other  State  services  with  respect  to 
programs  for  the  gifted  and  talented  in 
local  educational  agencies;  and 

(4)  the  development  and 
implementation  of  an  in-service  training 
program  for  the  purpose  of  start-up 


activities  for  local  educational  personnel 
in  the  adminisfration  of  appropriate  and 
comprehensive  methods  for  the 
identification  and  education  of  gifted 
and  talented  children. 

The  provision  of  technical  assistance 
and  developmental  assistance  by  State 
educational  agencies  is  already  included 
in  §  195b. 11(d).  The  development  of  a 
comprehensive  plan  for  serving  the 
gifted  and  talented  in  local  educational 
agencies  is  addressed  under 
S  195b.ll(a). 

S  195b.  12    On  what  types  of  activities 
may  an  educational  service  or  model 
project  focus? 

S  195.12(b)(5).  Comment.  A  few 
commenters  stated  that  outside  school 
personnel  and  organizations  should  not 
displace  school  personnel  and  should  be 
used  only  when  qualified  school 
personnel  are  not  available. 

Response.  No  change  has  been  made. 
The  involvement  of  persons  and 
organizations  outside  the  school  is 
meant  to  complement  and  supplement 
the  activities  of  school  personnel.  Such 
involvement  should  allow  for  the 
services  of  community  resources  to  be 
used  to  meet  the  educational  needs  of 
gifted  and  talented  children. 

Comment.  One  conunenter 
recommended  that  the  phrase 
"educational  service  projects"  be 
replaced  with  "model  projects." 
Additionally,  the  commenter 
recommended  that  subsection  (a)  be 
rewritten  to  read:  "Model  projects"  shaD 
involve  a  program  of  activities  which — 

(1)  Provide  for  innovative, 
demonstrative,  or  model  approaches  to 
educating  gifted  and  talented  students; 
and 

(2)  Are  targeted  toward  special 
populations  of  the  gifted  and  talented 
(such  as  bilingual,  early  childhood, 
handicapped,  educationally 
disadvantaged,  migratory,  rural,  native 
American  or  cultwally  different). 

Response.  Changes  have  been  made. 
Model  project  activities  are  more  clearly 
identified  as  a  part  of  the  category  of 
activities  imder  education  service  or 
model  projects.  The  section  for 
educational  service  and  model  projects 
is  amended  to  include  the  following 
.  provisions:  Model  projects  may  involve 
a  program  of  activities  which — 

(1)  provide  innovative,  demonstrative, 
or  model  approaches  to  educating  gifted 
and  talented  students; 

(2)  are  targeted  toward  special 
populations  of  the  gifted  and  talented 
(such  as  bilingual,  early  childhood, 
handicapped,  educationally 
disadvantaged,  migratory,  rural,  native 
American  or  culturally  different);  or 
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(3)  focus  on  a  particular  type  of 
educational  service.  j 

9  195b.  13    On  what  types  of  activities 
may  a  professional  development  project 
focus? 

Comment  A  few  commenters  stated 
that  private  agencies  should  not  be  used 
to  provide  internships  or  work 
experiences. 

Response.  No  change  has  been  made. 
There  is  no  statutory  restriction  on  the 
use  of  private  agencies  for  the  provision 
of  internships  or  work  experiences. 

S  195b.l3  (i  195b.54)  On  what  types  of 
activities  may  an  in-service  or  national 
leadership  training  project  focus? 

Note. — ^This  section  has  been  merged  with 
S  195b.l3 — Professional  DevelopmenL 

Comment  Some  commenters  were 
confused  about  the  difference  between 
professional  development  and  in-service 
training.  One  commenter  recommended 
that  this  section  address  national 
leadership  training  as  a  separate  entity. 
The  commenter  recommends  the 
inclusion  of  internship  activities  in  local, 
State  or  Federal  agencies  or  institutions 
of  higher  education  as  an  activity  under 
this  section.  Additionally,  the 
commenter  recommends  that  these 
projects  be  focused  on  providing  unique 
opportimities  for  training  based  upon 
intensive  learning  opportunities  aimed 
at  developing  a  cadre  of  futiu-e  leaders 
in  the  education  of  the  gifted  and 
talented,  rather  than  introductory 
workshops  or  conferences  for  a  variety 
of  educational  and/or  non-educational 
groups. 

Response.  A  change  has  been  made. 
In-service  training  and  leadership 
training  are  two  kinds  of  professional 
development  activities.  Other  such 
activities  are  graduate  level  instruction 
leading  to  a  degree  in  the  education  of 
the  gifted  and  talented,  short-term 
courses  and  instruction,  seminars  and 
other  high-level  opportimities, 
internships,  and  work-training      i 
experiences.  I 

The  final  regulations  combine  all  of 
these  activities  imder  the  category  of 
"professional  development"  to  reflect 
the  common  relationship  among  the 
activities. 

§  195b.30    (1 195.71)  How  does  the 
Commissioner  evaluate  an  application? 

Note. — ^This  section  was  formerly  tilled 
What  criteria  are  used  to  evaluate 
applications  for  other  discretionary  projects? 

Comment  One  commenter  has 
questioned  the  need  for  two  scales  to 
evaluate  applications  for  grants  other 
than  Statewide  planning  projects  under 
the  discretionary  program. 


Response.  No  change  has  been  made. 
State-wide  activities  projects  have  a 
different  focus  from  other  discretionary 
activities.  As  a  result,  the  Commissioner 
believes  that  different  criteria  are 
appropriate. 

S  195b.50   Are  there  restrictions  on  the 
types  of  costs  a  grantee  may  support? 

Comment  A  number  of  commenters 
stated  that  the  restriction  on  the  use  of 
funds  for  stipends,  substitutes,  release 
time,  transportation,  or  meals  for 
participants  in  in-service  training 
activities  would  prove  to  be  a 
disincentive  for  LEAs  and  SEAs  to 
sponsor  in-service  training  programs 
and  for  teachers  to  participate  in  such 
programs. 

Response.  A  change  has  been  made. 
Based  on  previous  experience  with 
funded  projects,  the  Commissioner  does 
not  generally  allow  the  use  of  grant 
funds  to  cover  certain  costs  related  to 
in-service  training  conducted  under  a 
program  with  an  appropriation  of  less 
than  $10  million.  This  experience  has 
shown  that  those  in-service  training 
activities  for  which  participants  are 
directly  reimbursed  use  a 
disproportionate  share  of  the  funds  of 
such  Federal  programs.  However,  there 
are  costs  which  are  necessary  in  order 
to  free  the  participants  to  take  part  in  in- 
service  training  activities  and,  as  such, 
are  reasonable  costs  to  be  supported 
with  grant  funds.  Examples  of  such 
reasonable  costs  are  substitutes  and 
release  time.  The  final  regulations 
eliminate  the  restrictions  on  substitutes 
and  release  time. 

Section  908  of  the  Act  Federal  Share 

Comment  A  niunber  of  commenters 
requested  clarification  of  the  10  percent 
matching  funds. 

Response.  The  10  percent  non-federal 
match  may  be  in  cash  or  in  kind  fairly 
evaluated  and  must  be  contributed  by 
all  grantees  with  respect  to  all  projects 
governed  by  these  regulations  except 
projects  involving  the  participation  of 
students  in  non-profit  private 
elementary  or  secondary  schools. 

Citation  of  legal  authority 

The  reader  will  find  a  citation  of 
statutory  or  other  legal  authority  in 
parentheses  on  the  line  following  each 
substantive  provision. 

Dated:  March  13. 1980. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.562,  Gifted  and  Talented 
Children's  Education  Program) 
William  L  Smith. 
Commissioner  of  Education. 

45  CFR  is  amended  by  deleting  Part 
160b  and  by  adding  the  following  Parts: 


1.  A  new  Part  195  is  added  as  follows. 

PART  195— GIFTED  AND  TALENTED 
CHILDREN'S  EDUCATION  PROGRAM: 
GENERAL 

Subpart  A-Genaral 

195.1  What  is  the  Gifted  and  Talented 
Children's  Education  Program? 

195.2  What  is  the  State-administered 
Program? 

195.3  Who  is  eligible  for  funds  under  the 
State-administered  program? 

195.4  What  is  the  discretionary  grant 
program? 

195.5  Who  is  eligible  for  funds  under  the 
discretionary  grant  program? 

195.6  What  regulations  apply  to  the  Gifted 
and  Talented  Children's  Education 
Program? 

195.7  What  definitions  apply  to  this 
program? 

195.8  What  characteristics  must  a  project 
involving  ctiildren  have? 

195.9  Must  a  State  or  local  educational 
agency  provide  an  opportunity  for 
private  school  students  to  participate? 

Authority:  These  regulations  are  issued 
imder  the  authority  contained  in  Part  A  of 
Title  DC  of  the  Elementary  and  Secondary 
Education  Act  as  amended  by  Pub.  L  95-561, 
92  Stat.  229 

(20  U.S.C.  3311-3318) 

Subpart  A— General 

§  195.1    What  Is  the  Gifted  and  Talented 
Childran's  Education  Program? 

(a)  The  Gifted  and  Talented 
Children's  Education  Program  provides 
financial  assistance  through — 

(1)  A  State-administered  program;  and 

(2)  Discretionary  grants  and  contracts 
awarded  by  the  Commissioner  of 
Education. 

(b)  The  program  is  designed  to— 

(1)  Meet  the  special  educational  needs 
of  the  Nation's  gifted  and  talented 
children;  and 

(2)  Enable  these  children  to  fulfill  their 
potential  both  as  individuals  and  as  a 
resource  to  the  Nation. 

(20  U.S.C.  3311-3318) 

§  195.2    What  is  th«  State-admlnlstered 
program? 

(a]  The  Commissioner  provides 
financial  assistance  to  State  educational 
agencies  (SEAs)  to  plan,  develop, 
operate,  and  improve  programs  to  meet 
the  needs  of  gifted  and  talented  children 
at  the  preschool,  elementary,  and 
secondary  levels. 

(20  U.S.C.  3314) 

(b)  SEAs  shall  use  at  least  90  percent 
of  the  funds  awarded  under  the  State- 
administered  program  to  make 
competitive  awards  to  local  educational 
agencies  (LEAs)  for  projects  that  meet 
the  educational  needs  of  gifted  and 
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talented  children.  Such  projects  may 
include  components  for  in-service 
fraining. 

(20  U.S.C.  3314(c)(2)(B)) 

(c)  From  the  remaining  10  percent  the 
SEAs— 

(1]  Shall  provide  technical  assistance 
to  LEAs — which  are  unable  to  compete 
due  to  smaller  size  or  lack  of  financial 
resoiu-ces — in  preparing  proposals  and 
in  planning,  developing,  and  operating 
programs  under  this  section;  or 

(2)  May  provide  Statewide  planning 
and  coordination,  administration,  or  in- 
service  fraining  designed  to  meet  the 
special  educational  needs  of  gifted  and 
talented  children. 

(20  U.S.C.  3314(c)(2)(A)) 

§  195.3    Who  is  eligible  for  funds  under  the 
State-administered  program? 

The  following  are  eligible: 

(a)(i)  SEAs  if  the  appropriation  in  any 
year  is  under  $15,000,000. 

(ii)  For  purposes  of  this  subparagraph 
SEAs  include  the  50  States,  the  District 
of  Coliunbia,  Puerto  Rico,  Guam, 
American  Samoa,  the  Virgin  Islands,  the 
Trust  Territory  of  the  Pacific  Islands, 
and  the  Northern  Mariana  Islands. 

(20  U.S.C.  3314) 

(b)  If  the  appropriation  in  any'year 
exceeds  $15,000,000,  SEAs,  (defined  as 
the  several  States,  the  District  of 
Columbia  and  the  Commonweath  of 
Puerto  Rico),  and  schools  for  Indian 
Children  operated  by  the  Department  of 
the  Interior,  dependent  schools  of  the 
Department  of  Defense,  Guam. 
American  Samoa,  the  Virgin  Islands,  the 
Trust  Territories  of  the  Pacific  Islands, 
and  the  Northern  Mariana  Islands. 

(20  U.S.C.  3316) 

§  195.4    Wtiat  Is  the  discretionary  grant 
program? 

The  discretionary  grant  program 
assists  in  establishing  and  maintaining 
projects  to  plan,  develop,  operate, 
demonsfrate  and  improve  programs  to 
meet  the  special  educational  needs  of 
gifted  and  talented  children,  including 
the  fraining  of  personnel  engaged  in  the 
education  of  gifted  and  talented  children 
or  supervision  of  such  personnel 

(20  U.S.C.  3315(a)) 

S  195.5    WTk)  Is  eligible  for  funds  under  the 
discretionary  grant  program? 

Under  the  discretionary  program,  the 
Commissioner  makes  grant  awards — 

(a)  For  statewide  activities  grants  to 
SEAs,  and 

(b)  For  all  other  types  of  projects,  the 
Commissioner  makes  grant  awards  to — 

(1)  SEAs; 

(2)  LEAs; 

(3)  Institutions  of  higher  education; 


(4)  Other  public  and  private 
organizations;  or 

(5)  Combinations  of  the  above. 

(cj  The  Commissioner  may  also  enter 
into  confracts  with  public  or  private 
agencies  or  organizations  to  operate 
model  projects,  disseminate  information, 
or  conduct  research.  Confracts  are  not 
covered  by  these  regulations. 

(20  U.S.C.  3315(a)(1),  (2),  (3),  (4),  (b)) 

§  195.6    Wtiat  regulations  apply  to  the 
Gifted  and  Talented  Children's  Education 
Program? 

(a)  Regulations.  The  following 
regulations  apply  to  the  Gifted  and 
Talented  Children's  Education  Program: 

(1)  The  Education  Division  General 
Adminisfrative  Regulations  (EDGAR)  in 
45  CFR  Part  100a  (Dfrect  Grant 
Programs).  45  CFR  Part  lOOB  {State- 
Administered  Programs),  and  45  CFR 
Part  lOOc  (Definitions). 

(2)  The  regulations  in  this  part. 

(b)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  part  are 
defined  in  Part  lOOc: 

Applicant 

Application 

Award 

Budget 

Commissioner 

Local  educational  agency  (LEA) 

Nonprofit 

Private 

Preschool 

Project 

Public 

State  educational  agency  (SEA) 

(20  U.S.C.  1232(a)) 

S  195.7    What  definitions  apply  to  this 
program? 

As  used  in  these  regulations — 
"Act"  means  the  Gifted  and  Talented 
Children's  Education  Act  of  1978,  Title 
IX-A  of  the  Elementary  and  Secondary 
Education  Act  (ESEA)  of  1965  as 
amended  by  Pub.  L.  95-561, 

(20  U.S.C.  3311-3318). 

"Child"— including  the  term  "youth"— 
means  any  individual  from  birth  through 
18  years  of  age. 

"Differentiated  or  specialized 
educational  services"  means  instruction 
or  other  services  designed  to^ 

(a)  Meet  the  special  educational  and 
related  needs  of  each  gifted  and  talented 
child;  and 

(b)  Provide  cturiculum  which 
incorporates  appropriate  cognitive  and 
affective  content  which  exceeds  the 
instruction  or  services  regularly 
provided  to  the  average  student  and 
enhances  the  unique  learning  abilities  of 
each  gifted  and  talented  child. 

"Disadvantaged  children  frt)m  low- 
income  families,"  for  purposes  of 
meeting  the  requfrement,  shall  be 


children  defined  by  the  SEA  using  either 
of  the  following: 

(1)  The  low-income  criteria  in  Title  I 
of  ESEA.  or 

(2)  Any  other  equitable  alternate  low- 
income  definition  that  the  SEA 
promulgates  or  commonly  uses  on  a 
statewide  basis. 

"Gifted  and  talented  child"  means  a 
child,  who  has  been  identified  at 
preschool,  elementary,  or  secondary 
level  and  who^ 

(a)  Demonsfrates  actual  or  potential 
high  performance  capability  in  areas 
such  as  in  intellectual,  creative,  specific 
academic,  or  leadership  ability  or  in  the 
performing  or  visual  arts;  and 

(b)  Requires  specialized  education  or 
services  not  ordinarily  provided  by  the 
school; 

(20  U.S.C.  3312) 

"Indian  tribe"  means  any  Federal  or 
State  recognized  tribe,  band,  nation, 
rancheria,  pueblo,  Alaskan  native 
village — or  regional  or  village 
corporation  as  established  by  the 
Alaska  Native  Claims  Settlement  Act — 
that  exercises  the  power  of  self- 
government. 

(20  U.S.C.  3317(b):  45  CFR  187.2) 

"Local  educational  agency"  for 
purposes  of  this  part  includes  an  Indian 
tribe  that  operates  schools  for  its 
children; 

(20  U.S.C.  3317(b)) 

"State,"  for  purposes  of  the  awar^  of 
funds  under  section  904  of  the  Act, 
means  each  of  the  50  States,  the 
Commonwealth  of  Puerto  Rico,  the 
District  of  Columbia,  Guam,  American 
Samoa,  the  Virgin  Islands,  the  Northern 
Mariana  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands. 

(20U.S.C  3381(j)) 

S  195.8    What  characteristics  must  a 
project  Invohfing  children  have? 

(a)  Any  project  that  involves  the 
participation  of  gifted  and  talented 
children  must  use  comprehensive  and 
multiple  methods  for  identifying  and 
assessing  the  needs  of  those  children. 
No  child  shall  be  denied  participation  in 
a  projection  on  the  basis  of  only  one 
method  of  identification.  Methods  of 
identification  are — 

(1)  Comprehensive,  if  they  are 
sufficiently  broad  to  assess  children 
who — 

(A)  May  come  within  the  service 
category  addressed  by  the  project, 
including  those  who  are  economically 
disadvantaged,  handicapped,  or 
culturally  different:  and 

(B)  Are  in  the  geographic  area  to  be 
served  by  the  project;  and 

(2)  Multiple,  if  Uiey  involve  not  fewer 
than  two  methods  of  identification,  such 
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as  teacher  nomination,  measures  of 
creativity,  peer  nomination,  intelligence 
tests,  evaluations  adapted  to  the  dbild's 
cultural  norm,  or  other  innovative 
strategies  for  identiiication.  For  all 
identification  instruments  or  strategies, 
the  applicant  shall  demonstrate  a  logical 
connection  between  those  instruments 
o/strategies  and  the  purposes  of  the 
project. 

(b)  Instructional  component  Any 
project  that  involves  an  instructional 
component  shall  provide  differentiated 
or  specialized  educational  services. 

S  195.9  Must  a  Stat*  or  local  aducational 
agency  provWa  an  opportunity  for  prtvat* 
scttool  studMits  to  participate? 

If  an  SEA  or  LEA  receives  a  grant 

under  this  program,  the  Act  requires  that 
agency  to  provide  for  participation  by 
students  and  teachers  enrolled  in 
private  elementary  and  secondary 
schools.  EDGAR  establishes  the  rules 
for  this  participation  [See  EDGAR, 
S  lOOa.650  et  seq.]. 

(20  U.S.C.  3314(c](5)(B]],  3315(b)(2).  30B6] 

2.  A  new  Part  195a  is  added  as 
follows.  I 

PART  19SA— GIFTED  AND  TALENTED 
CHILDREN'S  EDUCATION:  STATE- 
ADMINISTERED  PROGRAM 

Subpart  A— General 

195a.l    What  general  requirements  apply  to 
this  program? 

Subpart  B— How  Does  a  State  Obtain  a 
Grant? 

195a.l0    What  documents  must  an  SEA  file 

with  the  Commissioner? 
195a.ll    What  must  the  State  application 

contain? 

Subpart  C— How  ia  a  Grant  Mad*  to  a 
State? 

195a.20    How  ia  the  amount  of  a  State's  grant 
determined? 

195a.21    What  evaluation  criteria  does  the 
Commissioner  use  to  review  applications 
for  annual  competitive  State  grants? 

Subpart  D— How  la  a  Subgrant  Mad*  to  an 
LEA? 

195a.30    How  does  an  LEA  apply  to  an  SEA 

for  a  grant? 
19Sa.31    May  the  SEA  award  a  multi-year 

subgrant  to  an  LEA? 

Subpart  E— {Rasarvad] 

Subpart  F— WTurt  CondKlona  Muat  Ba  Mat 
by  tt>a  State  and  Ka  Subgrantaaa? 

195a.40    Are  there  restrictions  on  the  types 

of  costs  a  grant  may  support? 
195a.41    Allowable  costs. 

Authority:  These  regulations  are  issued 
under  the  authority  contained  in  Part  A  of 
Title  DC  of  the  Elementary  and  Secondary 
Education  Act  as  amended  by  Pub.  L  95-561, 
92SUL2292 


(20  U.S.C.  3311-3318) 

Subpart  A— General 

S  195a.  1    WTiat  general  provisions  apply  to 
tills  program? 

The  provisions  of  Subpart  A  of  Part . 
195  (S  195.1  through  §  195.9)  apply  to  the 
State-administered  programs  under  this 
part. 

Subpart  B— How  Does  a  State  Obtain  a 
Grant? 

S  195a.10    What  documents  must  an  SEA 
file  with  the  Commissioner? 

(a)  To  receive  a  minimum  allotment 
an  eligible  applicant  shall  submit  an 
application  and  file  it  with  the 
Commissioner. 

(1)  At  the  minimum  the  application 
shall  contain  the  assurances  required 
by- 

(i)  The  provisions  governing  single 
State  applications  contained  in  EDGAR 
except  that  S  100b.l01(e)(7)(ii)  pertaining 
to  Statewide  circulation  of  the  plan  and 
S  lOOb.105  pertaining  to  governor's 
review  do  not  apply  to  applications  for 
fiscal  year  1980  funds;  and 

(ii)  By  this  Act  and  these  regulations. 

(20  U.S.C.  1232d(b)  and  3314(b)(1)  and  (c)) 

(2)  A  State  must  revise  and  resubmit 
its  application  for  a  minimum  allotment 
every  three  years. 

(b)  To  apply  for  a  competitive  award  a 
State  shall  submit  on  an  annual  basis 
additional  information — in  a  clearly 
designated  section  of  its  application — 
that  responds  to  the  criteria  in  S  195a.21 
and  the  application  to  a  notice 
published  in  the  Federal  Register. 

(20  U.S.C.  3314(b)(1);  H.  Kept  No.  95-1753  at 
page  282) 

S19Sa.11    What  muat  the  State  application 
contain? 

(a)  A  State  application  shtdl  contain  a 
plan  for  making  subgrants  on  a 
competitive  basis  to  LEAs  to  meet  the 
educational  needs  of  gifted  and  talented 
children. 

(b)  This  plan  shall  set  forth 
separately — 

(1)  Criteria  for  awarding  not  less  than 
50  percent  of  the  funds  available  to  the 
State  to  LEAs  for  projects  that  include  a 
component  for  identifying  and  serving 
the  special  educational  needs  of  gifted 
and  talented  children  from  low  income 
families;  and 

(20  U.S.C.  3314(c)(3)) 

(2)  Criteria  for  awarding  at  least  90 
percent  of  the  funds  available  under  this 
program  to  LEA  projects  that  are 
directed  toward  serving  the  special 
educational  needs  of  gifted  and  talented 
children.  The  remaining  funds — up  to  10 


percent — may  be  used  by  the  State  for 
such  purposes  as  administration, 
technical  assistance,  coordinatioB, 
statewide  planning,  and  in-service 
training. 

(20  U.S.C.  3314(c)(2)) 

Sul>part  C— How  Is  a  Grant  Made  to  a 
State? 

9195a.20    How  la  the  amount  of  a  State's 
grant  datermlnad? 

There  are  two  ways  the  Commissioner 
determines  a  State's  grant: 

(a)  If  the  appropriation  for  the  Act  is 
less  than  $15  million,  the  Commissioner 
awards — 

(1)  A  $50,000  allotment  to  each  eligible 
applicant  submitting  an  approved 
general  application  subject  to  a  ratable 
reduction  based  on  the  appropriations; 
and 

(2)  Additional  amoimts  on  a 
competitive  basis,  if  the  amoimt 
appropriated  is  greater  than  the  total 
required  to  pay  the  $50,000  allotment  to 
each  applicant  State. 

(20  U.S.C.  3314(b)(1);  R  RepL  95-1753,  (page 
282)) 

(b)  If  the  appropriation  for  the  Act 
exceeds  $15  million,  the  Commissioner 
allots  funds  to  each  eligible  applictmt 
submitting  an  approved  general 
application  according  to  proportion  of 
the  number  of  children  aged  5  to  17  in 
the  State  compared  to  the  total  nimiber 
in  the  50  States,  Puerto  Rico,  and  the 
District  of  Columbia. 

(1)  Not  more  than  one  percent  of  the 
State  administered  program  funds  shall 
be  awarded  to  Guam,  American  Samoa, 
the  Virgin  Islands,  the  Trust  Territory  of 
the  Pacific  Islands,  the  Northern 
Mariana  Islands,  elementary  and 
secondary  schools  operated  for  Indian 
children  by  the  Department  of  the 
Interior,  and  dependent  schools  of  the 
Department  of  Defense. 

(2)  The  Commissioner  may  reallot 
funds  among  States  at  times  established 
through  publication  of  a  notice  in  the 
Federal  Register,  whenever  a  State  does 
not  fully  use  its  allotment 

(3)  The  Commissioner  considers 
realloting  funds  from  States  that  carry 
over  more  than  15  percent  of  a  prior 
year's  allotment 

(20  U.S.C.  3314(b)(2);  3316) 

§19Sa.21    What  evaluation  criteria  doaa 
the  Commlsalonar  use  to  review 
applications  for  annual  competltWa  State 
grants? 

The  Conmiissioner  reviews  an 
application  for  competitive  funds  on  the 
basis  of  the. criteria  in  this  section 
totalling  100  possible  points.  The 
maximum  possible  score  appears  next  to 
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the  heading  of  each  criterion  and 
indicates  the  relative  importance 
assigned  to  that  criterion  by  the 
Commissioner. 

(a)  Comprehensive  approach.  (25 
points]  The  extent  to  which  an  SEA 
proposes  comprehensive  methods  of 
identifying  and  meeting  the  special 
educational  and  related  needs  of  gifted 
and  talented  chidren  throughout  the 
State  under  the  competitive  LEA  grant    * 
process. 

(b)  Planning.  (15  points]  The  extent  to 
which  an  SEA  ensures  the  involvement 
of  persons  and  organizations  in  both  the 
public  and  private  sectors  in  the 
development  of  procedures  for  awarding 
funds  to  LEAs. 

(c)  Technical  assistance.  (20  points] 
The  quality  and  type  of  technical 
assistance  that  the  SEA  proposes  to 
provide  to  LEAs  which  are  unable  to 
compete  due  to  smaller  size  or  lack  of 
financial  resources  in  planning, 
developing,  and  operating  LEA  projects. 

(d)  Administration.  (15  points)  The 
quality  of  the  State's  proposed  plan  and 
procedures  for  awarding  subgrants  to 
LEAs  for  projects  to  identify  and  meet 
the  special  educational  needs  of  gifted 
and  talented  children. 

(e)  Disadvantaged.  (10  points)  The 
quality  of  the  SEA's  plan  to  ensure  that 
50  percent  of  its  funds  will  be  awarded 
on  a  competitive  basis  to  LEAs  that 
have  projects  which  contain  a 
component  to  identify  and  serve  the 
educational  needs  of  disadvantaged 
gifted  and  talented  children  from  low- 
income  families. 

(f)  Coordination.  (15  points]  The 
quality  of  the  State's  plan  to  coordinate 
and  monitor  LEA  activities  or  projects 
for  gifted  and  talented  children  and  to 
disseminate  the  results  of  these 
activities  or  projects. 

(20  U.S.C.  3314  (b)(1).  (c)) 

Subpart  D— How  Is  a  Subgrant  Made  to 
an  LEA? 

§  195a.30    How  does  an  LEA  apply  to  an 
SEA  for  a  grant? 

An  LEA  submits  an  appHcation  to  an 
SEA  according  to  the  procedures  and 
requirements  set  out  in  the  approved 
State  application. 

(20  U.S.C.  3314(c)(2)(B)) 

§  195a.31    May  the  SEA  award  a  multt-year 
subgrant  to  an  LEA? 

(a]  A  State  may  not  award  a  subgrant 
to  an  LEA  for  more  than  five  years  to 
achieve  the  purposes  of  an  LEA's 
project. 

(b]  If  an  LEAs  initial  application 
proposes  a  project  requiring  more  than 
one  year  for  completion,  the  LEA  shall 
provide  the  State  with  budget 


projections  for  each  year  after  the  initial 
year. 

(c]  For  approved  multi-year  projects, 
the  LEA  shall  file  continuation 
applications  with  the  State  for  funding 
each  year  after  the  first  year. 

(20  U.S.C.  3317(c)) 
Subpart  E— [Reserved] 

Subpart  F— What  Conditioos  Must  Be 
Met  by  the  State  and  Its  Subgrantees? 

§  195a.40    Are  there  restrictions  on  the 
types  of  costs  a  grant  may  support? 

Funds  may  not  be  used  for — 

(a)  Construction,  repair,  remodeling, 
or  alteration  of  faciUties  or  sites; 

(b]  Stipends,  transportation,  or  meals 
for  participants  in  in-service  training 
activities. 

(20  U.S.C.  1221e-3(a)(l)) 

§195a.41    Allowable  costs. 

The  following  costs  are  allowed: 

(a)  If  a  project  involves  an  internship, 
the  payment  to  each  participant  of  an 
allowance  that  is  not  in  excess  of  the 
entering  salary  for  professionals  in  the 
agency  or  institution  in  which  the 
participant  is  placed. 

(b]  If  the  project  involves  a  graduate 
fellowship,  the  payment  of  a  stipend, 
tuition,  and  fees. 

{c](i)  If  the  project  involves  in-service 
or  national  leadership  training,  the 
payment  of  tuition  and  fees  for 
university  or  college  courses  in 
education  of  the  gifted  and  talented;  and 

(ii]  If  the  project  involves  in-service 
training,  the  payment  of  reasonable 
costs  for  substitutes  and  for  release 
time. 

(20  U.S.C.  3315  (a)(1).  (a)(2)) 

3.  A  new  Part  195b  is  added  as 
follows: 

PART  195B— GIFTED  AND  TALENTED 
CHILDREN'S  EDUCATION  PROGRAM: 
DISCRETIONARY  GRANT  PROGRAM 

Subpart  A— General 

Sec. 

195b.l    What  general  requirements  apply  to 
this  program? 

Subpart  B— What  Kind  of  Projects  Does  ttta 
Office  of  Education  Assist? 

195b.l0    Does  the  Commissioner  establish 

priorities? 
195b.ll    On  what  types  of  activities  may  a 

Statewide  activities  project  focus? 
195b.l2    On  what  types  of  activities  may  an 

educational  service  or  model  project 

focus? 
195b.l3    On  what  types  of  activities  may  a 

professional  development  project  focus? 


Subpart  C— How  Does  An  Applcant  Apply 
for  a  Grant? 

195b.20    How  to  apply  for  a  grant 
Subpart  D— How  Is  a  Grant  Made? 

195b.30    How  does  the  Conunissioner 

evaluate  an  application? 
195b.31    What  selection  criteria  does  the 

Commissioner  use  to  evaluate  Statewide 

activities? 
195b.32    What  selection  criteria  does  the 

Commissioner  use  to  evaluate  all  other 

applications? 

Subpart  E— {Resarvad] 

Subpart  F— What  Conditions  Must  Ba  Mat 
by  th«  Grantee? 

195b.50    Are  there  restrictions  on  the  types 
of  costs  a  grantee  may  support? 

195b.51    Allowable  costs. 

195b.52    May  an  applicant  apply  for  a  multi- 
year  grant? 

195b.53    Must  an  LEA  give  the  pubUc  an 
opportunity  to  comment  on  its 
application? 
Authority:  These  regulations  are  issued 

under  the  authority  contained  in  Part  A  of 

Title  IX  of  the  Elementary  and  Secondary 

Education  Act  as  amended  by  Pub.  L  95-561, 

92  Stat.  2292  (20  U.S.C.  3311-3318). 

Subpart  A—General 

§  195b.1    What  general  requirements  apply 
to  this  program? 

The  provisions  of  Subpart  A  of  Part 
195  (§§  195.1  through  195.9]  apply  to  the 
discretionary  grant  programs  under  this 
part. 

Subpart  B— What  Kind  of  Projects 
Does  the  Office  of  Education  Assist?  ' 

§  195b.10    Does  the  Commlssionar 
establish  priorities? 

The  Commissioner  establishes 
programmatic  priorities  for  funding  from 
among  the  types  of  activities  listed  in 
§§  195b.ll,  195b.l2.  and  195b.l3.  In  any 
given  year  the  Commissioner 
announces — through  publication  of  an 
application  notice  in  the  Federal 
Register — which  of  these  types  of 
activities  will  be  funded. 

(20  U.S.C.  3316) 

§  195b.1 1    On  what  types  of  activities  may 
s  Statewide  activities  project  focus? 

A  statewide  activities  project  may  be 
designed  to  accomplish  one  or  more  of 
the  following: 

(a]  Develop  a  comprehensive 
statewide  approach  to  meet  the  needs  of 
gifted  and  talented  students. 

(b]  Involve  representatives  of  parent 
groups  and  other  public  and  private 
organizations  interested  in  education  of 
gifted  and  talented  students. 

(c]  Develop  innovative  strategies  to 
identify  and  serve  gifted  and  talented 
children,  particularly  the  economically 
disadvantaged,  the  handicapped,  or 
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those  with  culturally  different 
backgrounds; 

(d)  Provide  technical  assistance  to 
help  public  and  private  schools  within 
the  State  identify  and  meet  the  needs  of 
gifted  and  talented  students  in  those 
schools. 

(e)  Conduct  surveys  to  determine  the 
programs  required  to  meet  the  needs  of 
gifted  and  talented  children  in  the  state; 

(f)  Provide  a  State  coordinator  or 
other  official  who  has  responsibility  for 
development,  improvement, 
coordination,  and  delivery  of  State 
services  with  respect  to  programs  for  the 
gifted  and  talented  in  local  educational 
agencies. 

(g)  Develop  and  implement  an  in- 
service  training  program  to  train  local 
educational  personnel  in  the 
administration  of  appropriate  and 
comprehensive  methods  for  the 
identification  and  education  of  gifted 
and  talented  children. 

(20  VS.C.  3315(a)(5)) 

§195b.12    On  what  typM  of  activitiM  may 
an  educational  service  or  model  project 
focus? 

(a)  An  educational  service  or  model 
project  is  principally  designed  to 
provide  direct  educational  services  to 
gifted  and  talented  children.  The  project 
shall— 

(1]  Provide  innovative,  demonstration, 
or  model  approaches  to  educating  gifted 
and  talented  students  or  particular 
categories  of  those  students;  or 

(2)  Operate,  expand,  or  improve 
existing  educational  projects  to  meet  the 
educational  needs  of  gifted  and  talented 
students. 

(b)  An  educational  service  or  model 
project — in  addition  to  meeting  the 
educational  needs  of  the  gifted  and 
talented — shall,  as  appropriate — 

(1)  Be  capable  of  stimulating  similar 
services  and  projects  by  being  cost- 
effective  and  replicable; 

(2)  Provide  project  related  in-service 
training  for  educational  personnel; 

(3)  Involve  persons  and  organizations 
outside  the  school  in  the  planning  and 
operation  of  the  project; 

(4)  Be  based  on  an  existing  high 
quality  program  that  is  addressing  major 
needs  in  identification  of  and  delivery  of 
services  to  gifted  and  talented  students; 

(5)  Focus  services  on  special 
populations  of  the  gifted  and  talented 
such  as  bilingual,  early  childhood, 
handicapped,  economically 
disadvantaged,  migrant,  rural,  native 
American,  and/or  culturally  different;  or 

(6)  Focus  on  a  particular  category  of 
educational  service,  such  as  early 
childhood  education,  arts  education,  or 
other  category  of  service. 

(20  U.S.C  3315(a)(1)  and  (3)) 


S195b.13   On  what  types  of  ecttvitles  may 
a  professional  development  project  focus? 

A  professional  development  project 
shall— 

(a)  Provide  graduate  level  instruction 
leacfing  to  a  degree  in  gifted  and 
talented  education; 

(b)  Provide  a  variety  of  short-term 
courses  and  instruction,  focusing  on  the 
education  of  gifted  and  talented 
children; 

(c)  Provide  seminars  and  other  high- 
level  opportunities  for  leaders  in 
education,  public  affairs,  industry,  and 
related  fields  to  interact  with  and 
promote  the  professional  development 
of  potential  leaders  in  the  education  of 
gifted  and  talented  students; 

(d)  Provide  internships  or  similar, 
practical,  training  experience  through 
public  or  private  agencies  involved  with 
gifted  and  talented  children; 

(e)  Provide  in-service  training  for 
personnel  engaged  in  the  education  of 
gifted  and  talented  children  or  in  the 
supervision  of  such  personnel; 

(f)  Provide  workshops  and 
conferences  for  SEAs,  LEAs,  boards  of 
education  parents,  business  and 
conununity  groups,  and  other  interested 
parties  on  issues  related  to  educating 
gifted  and  talented  students;  or 

(g)  Develop  specialized  training 
materials  for  use  by  SEAs,  LEAs,  and 
other  agencies  or  groups  involved  in 
training  leaders  in  the  education  of 
gifted  and  talented  students. 

(20  U.S.C.  3315(a)(1),  (2)) 

Subpart  C— How  Does  an  Applicant 
Apply  for  a  Grant? 

§  195.20    How  to  apply  for  a  grant 

The  Commissioner  makes  a  grant  to 
an  eligible  appUcant  only  if  the 
applicant  prepares  and  submits  an 
application  according  to — 

(a)  The  regulations  in  this  part  that 
govern  discretionary  grants; 

(b)  The  applicable  provisions  in  Part 
100a  of  EDGAR; 

(c)  The  procedures  and  priorities 
contained  in  the  notices  published  in  the 
Federal  Register;  and 

(d)  The  instructions  and  forms 
included  in  the  application  package. 

Subpart  D— How  Is  a  Grant  Made? 

§  195b.30    How  does  the  Commissioner 
evaluate  an  application? 

(a)  The  Commissioner  evaluates  an 
application — 

(1)  For  statewide  activities  projects  on 
the  basis  of  the  criteria  in  S  195b.31. 

(2)  For  all  other  discretionary  projects 
on  the  basis  of  the  criteria  in  §  195b.32. 

(b)  The  Commissioner  awards  up  to 
100  possible  points  for  these  criteria. 


(c)  The  maximum  possible  score  for 
each  criterion  is  indicated  in 
parentheses  next  to  the  heading  of  that 
criterion. 

S  195b.31    What  selection  criteria  does  the 
Commissioner  use  to  evaluate  Statewide 
activities? 

(a)  Plan  of  operation.  (35  points} 

(1)  The  Commissioner  reviews  each 
application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project. 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i]  High  quality  in  the  design  of  the 
project; 

(ii)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project; 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective;  and 

(v)  A  clear  description  of  how  the 
applicant  will  provide  in  accordance 
with  the  project's  objectives  equal 
access  and  treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  or 

(D)  The  elderiy. 

(b)  Quality  of  key  personnel.  (25 
points] 

(1)  The  Commissioner  reviews  each 
application  for  information  that  shows 
the  quality  of  the  key  personnel  the 
applicant  plans  to  use  on  the  project 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

[ii]  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (2)  (i)  and  (ii) 
plans  to  commit  to  the  project;  and 

(iv)  The  extent  to  which  the  applicant, 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women: 

(C)  Handicapped  persons;  and 

(D)  The  elderiy. 

(3)  To  determine  the  qualifications  of 
a  person,  the  Commissioner  considers 
evidence  of  past  experience  and  training 
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in  fields  related  to  the  objectives  of  the 
project  as  well  as  other  information  that 
the  applicant  provides. 

(c)  Budget  and  cost  effectiveness.  (15 
points) 

(1)  The  Commissioner  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(d)  Evaluation  plan.  (15  points) 

(1)  The  Commissioner  reviews  each 
application  for  information  that  shows 
the  quality  of  the  evaluation  plan  for  the 
project  (See  EDGAR  S  lOOa.590— 
Evaluation  by  the  grantee.) 

(2)  The  Commissioner  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(e)  Adequacy  of  resources.  (10  points) 

(1)  The  Commissioner  reviews  each 
application  for  information  that  shows 
the  applicant  plans  to  devote  adequate 
resources  to  the  project. 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(20  U.S.C.  3315(a)(5)) 

9  195b.32    What  selection  criteria  does  the 
Commissioner  use  to  evaluate  all  other 
applications? 

(a)  Plan  of  operation.  (10  points) 

(1)  The  Conunissioner  reviews  each 
application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project. 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  High  quality  in  the  design  of  the 
project; 

(ii)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project; 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective; 

(v)  A  clear  description  of  how  the 
applicant  will  provide  in  accordance 
with  project's  objectives  equal  access 
and  treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented,  such 


(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  or 

(D)  The  elderly. 

(vi)  For  grants  made  after  October  1, 
1980,  if  the  applicant  is  a  local 
educational  agency,  a  clear  description 
of  how  the  applicant  will  provide  an 
opportunity  for  participation  of  students 
enrolled  in  non-profit  private  schools. 

(b)  Quality  of  key  personnel.  [7 
points) 

(1)  The  Commisioner  reviews  each 
application  for  information  that  shows 
the  quality  of  the  key  personnel  the 
applicant  plans  to  use  on  the  project 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(ii)  The  qualifications  of  each  of  the 
other  key  persormel  to  be  used  in  the 
project 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (2)  (i)  and  (ii) 
plans  to  commit  to  the  project;  and 

(iv)  The  extent  to  which  the  applicant 
as  part  of  its  non-discriminatory 
employment  practices,  encourages 
appUcations  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such  as— 

(A)  Members  of  racial  or  ethnic 
minority  groups: 

(B)  Women; 

(C)  Handicapped  persons; 

(D)  The  elderly. 

(3)  To  determine  the  qualifications  of 
a  person,  the  Commissioner  considers 
evidence  of  past  experience  and  training 
in  fields  related  to  the  objectives  of  the 
project  as  well  as  other  information  that 
the  applicant  provides. 

(c)  Budget  and  cost  effectiveness.  (5 
points) 

(1)  The  Commissioner  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(d)  Evaluation  plan.  (5  points) 

(1)  The  Commissioner  reviews  each 
application  for  information  that  shows 
the  quality  of  the  evaluation  plan  for  the 
project  (See  EDGAR  S  lOOa.590— 
Evaluation  by  the  grantee.) 

(2)  The  Commissioner  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  quantifiable. 


(e)  Adequacy  of  resources.  (3  points) 

(1)  The  Commissioner  reviews  each 
appUcation  for  information  that  shows 
that  Ihe  applicant  plans  to  devote 
adequate  resources  to  the  project. 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  suppUes  that 
the  appUcant  plans  to  use  are  adequate. 

(f)  Level  and  quality  of  program.  (25 
points) 

The  Commissioner  looks  for 
information  that  shows  the  extent  to 
which  the  applicant  proposes  a 
comprehensive  program  or  provides 
quality  courses  or  specialized  services 
to  develop  the  skills  of  the  gifted  and 
talented  children  being  served,  or,  in  the 
case  of  a  professional  development 
project  the  skills  of  the  participating 
professional  personnel. 

(g)  Selection  of  participants.  (15 
points) 

The  Commissioner  looks  for 
information  that  shows  the  quality  of  the 
proposed  procedures  for  identifying  and 
selecting  participants. 

(h)  Specially  trained  personnel, 
mentors,  or  advisors.  (15  points] 

The  Commissioner  looks  for 
information  that  shows  the  extent  to 
which  the  applicant  will  provide     ' 
specially  trained  personnel  or 
experienced  mentors  or  advisors  to 
direct  or  assist  the  participants. 

(i)  Replication.  (5  points) 

The  Commissioner  looks  for 
information  that  shows  the  extent  to 
which  the  proposed  project  can  be 
adapted  for  use  by  other  agencies. 

(j)  Dissemination.  (5  points] 

The  Commissioner  looks  for 
information  that  shows  the  extent  to 
which  the  applicant  demonstrates  a 
capacity  to  disseminate  information 
about  the  project  or  specialized 
materials  developed  through  the  project 

(k)  Needs  assessment.  (5  points) 

The  extent  to  which  the  applicant 
identifies  the  special  educational  needs 
of  the  gified  and  talented  children  to  be 
served  directly  or  indirectly  by  the 
project. 

(20  U.S.C.  3315(a)  (1),  (2),  (3),  (4),  and  (6)} 

Subpart  E— {Reserved] 

Subpart  F— What  Conditiona  Must  Be 
Met  by  the  Grantee? 

S195b.50    Are  there  restrictions  on  the 
types  of  costs  a  grantee  may  support? 

Funds  may  not  be  used  for  either — 
(a)  Construction,  repair,  remodeling, 
or  alteration  of  faciUties  or  sites; 
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(b)  Stipends,  transportation,  or  meals 
for  participants  in  inservice  training 
activities. 

(20  U.S.C.  1221e-3(a)(l)) 

{195bJ1    ANowabto  eocts. 

The  following  costs  may  be  paid  from 
a  grant: 

(a)  If  a  project  involves  an  internship, 
the  payment  to  each  partioipant  of  an 
allowance  that  is  not  in  excess  of  the 
entering  salary  for  professionals  in  the 
agency  or  institution  in  which  the 
participant  is  placed. 

(b)  If  the  project  involves  a  graduate 
fellowship,  the  payment  of  a  stipend, 
tuition,  and  fees. 

(c)(i)  If  the  project  involves  inservice 
or  national  leadership  training,  the 
payment  of  tuition  and  fees  for 
appropriate  university  or  college 
courses. 

(ii)  If  the  project  involves  inservice 
training,  the  payment  of  reasonable 
costs  for  substitutes  and  for  release 
time. 

(20  U.S.C.  3315  (a)(1).  (a)(2),  and  (a)(3]) 

§  195b.52    May  an  applicant  apply  for  a 
multiy«ar  grant? 

(a)  An  applicant  may  apply  for  ' 
funcQng  for  a  multiyear  project. 
However,  each  budget  period  is  12 
months  only.  In  its  initial  application,  an 
applicant  shall  provide  budget 
projections  for  each  year  after  the  first 
year. 

(20  U.S.C.  3315) 

(b)  No  financial  assistance  for  a 
project  may  be  provided  to  an  LEA  for  a 
period  in  excess  of  5  years. 

(20  U.S.C  3317(c)) 

(c)  The  applicant  shall  file  an 
application  for.a  continuation  award  for 
each  year  beyond  the  first  year. 

(d)  EDGAR,  9S  lOOa.250  through 
lOOa.253  governs  multi-year  projects  and 
continuation  awards. 

(20  U.S.C.  3315)  ' 

§  195b.53    Must  an  LEA  give  the  public  an 
opportunity  to  comment  on  its  application? 

An  applicant  that  is  an  LEA  shall 
certify  that  it  held  an  open  meeting  in 
order  to  receive  public  comment  on  its 
application  in  accordance  with 
S  100a.l3a-141  of  EDGAR. 

(20  U.S.C.  3386)  | 

Note. — ^This  Appendix  will  not  be 
published  in  Title  45  of  the  Code  of  Federal 
Regulations. 

Appendix — Assuirances — State- 
administered  program 

The  State  assures  the  Commissioner 
that  it  will  conduct  the  State- 
administered  program  to  meet  the 


educational  needs  of  gifted  and  talented 
children — set  out  in  Parts  195  and 
195a — in  accordance  with  the  following 
provisions: 

(a)  Funds  paid  to  the  State 
educational  agency  (SEA)  will  be  used 
for  planning,  developing,  operating,  and 
improving  programs  to  meet  the  needs  of 
gifted  and  talented  children — 

(1)  On  the  State  level,  through 
administration,  technical  assistance, 
coordination,  statewide  plaiming  and  in- 
service  training;  and 

(2)  Through  the  award  of  competitive 
grants  to  local  educational  agencies 
(LEAs)  for  local  educational  projects. 

(b)  The  programs  and  projects 
supported  by  funds  under  this  part — 

(1)  Are  designed  to  identify  the 
educational  needs  of  gifted  and  talented 
children: 

(2)  Are  of  sufficient  size,  scope,  and 
quality  to  hold  reasonable  promise  of 
making  substantial  progresss  toward 
meeting  those  needs;  and 

(3)  Give  appropriate  consideration  to 
the  special  educational  needs  of 
disadvantaged  gifted  and  talented 
children  from  low-income  families. 

(20  U.S.C.  3314(c)(1)) 

(c)  The  SEA  will  use  not  more  than  10 
percent  of  the  funds  received  in  any 
fiscal  year  under  this  part  for 
administration,  technical  assistance, 
coordination,  planning,  and  in-service 
training. 

(20  U.S.C.  3314(c)(2)(A),  (6)) 

(d)  The  SEA  will  provide  to  LEA's  that 
are  imable  to  compete — due  to  smaller 
size  or  lack  of  financial  resources — 
technical  assistance  in  preparing 
proposals  and  in  planning,  developing, 
and  operating  programs  imder  this  part. 

{20  U.S.C.  3314(c)(6)) 

(e)  The  SEA  will  disfribute  to  LEAs  on 
a  competitive  basis  90  percent  of  the 
funds  it  receives  for  the  purposes  of  this 
part. 

(20  U.S.C.  3313(c)(2)(B)) 

(f)  The  SEA  will  make  available  not 
less  than  one-half  of  the  funds  available 
for  the  State  administered  program  for 
LEA  projects  that  include  a  component 
for  the  identification  and  education  of 
disadvantaged  gifted  and  talented 
children  from  low-income  families. 

(20  U.S.a  3314(c)(3]) 

(g)  Unless  the  following  requirements 
cannot  legally  be  met  in  the  State — 

(1}  Assistance  under  this  part  will  be 
made  available  to  pupils  and  teachers  in 
private  elementary  and  secondary 
schools;  and 


(2)  No  LEA  application  for  funds  will 
be  approved  by  the  SEA  unless  it 
contains  evidence  that  the  LEA* 

(A)  Consulted  with  appropriate 
representatives  of  private  school 
students;  and 

(6)  Has  taken  other  appropriate  steps 
to  ensure  equitable  participation  in  its 
project  of  gifted  and  talented  children 
attending  private  elementary  or 
secondary  schools. 

(20  U.S.C.  3314(c)(5)  (A).  (B);  3086) 
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DEPAFTTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 

Office  of  Education 

45  CFR  Parte  160c,  163, 163a,  163b, 

163c,  163d 

Community  Education  Program 

aoency:  Office  of  Education.  HEW. 
action:  Final  regulations. 

summary:  The  Commissioner  of 
Education  issues  final  regulations  to 
govern  the  Community  Education 
Program  authorized  under  the 
Community  Schools  and  Comprehensive 
Commimity  Education  Act. 

The  program  provides  financial 
assistance  to  SEAs,  LEAs,  public 
agencies  and  nonprofit  private 
organizations,  and  institutions  of  higher 
education  for  planning,  establishing, 
expanding,  and  operating  community 
education  programs.  Grants  will  also  be 
awarded  for  promoting  efficient  use  of 
school  facilities,  effective  delivery  of 
social  services  and  the  training  of 
personnel  involved  in  community 
education  projects. 

EFFECTIVE  DATE:  These  regulations  are 
expected  to  take  effect  45  days  after 
they  are  transmitted  to  Congress.  These 
regulations  will  be  transmitted  to 
Congress  several  days  before  they  are 
published  in  the  Federal  Register.  If  the 
Congress  disapproves  the  regulations  or 
takes  certain  adjournments,  the  effective 
date  is  changed  by  statute.  If  you  want 
to  know  the  effective  date  of  these 
regulations,  call  or  write  the  Office  of 
Education  contact  person. 
FOR  FURTHER  INFORMATION  CONTACR 
Mr.  Ron  Castaldi,  Commtmity  Education 
Program.  7th  and  D  Streets  SW.,  Room 
5622,  Washington,  D.C.  20202. 
Telephone:  (202)  245-0691. 
SUPPLEMENTARY  INFORMATION:  The 
Commissioner  of  Education  published  in 
the  Federal  Register  on  June  29, 1979  (44 
FR  38386]  a  notice  of  proposed 
rulemaking  on  the  Community 
Education  Program.  On  August  7, 1979 
public  meetings  were  held  on  the 
proposed  regulations  in  all  10  Federal 
regional  office  cities.  Interested  persons 
were  given  60  days  to  comment  on  these 
proposed  regulations.  During  the  60  day 
comment  period  79  individuals  and 
organizations  submitted  339  written 
comments  and  57  people  made 
statements  or  posed  questions  at  the  ten 
public  meetings.  The  national 
Community  Education  Advisory 
Council,  fulfilling  its  Congressional 
mandate,  met  on  August  13, 1979  and 
made  specific  Council  recommendations 
regarding  the  proposed  regulations. 

Part  160c  has  been  deleted  and  the 
provisions  of  that  part  will  now  appear 
in  the  following  new  CFR  parts:  163, 
163a,  163b,  163c,  and  163d. 


All  of  these  comments  and 
recommendations  have  been  carefully 
reviewed  in  the  context  of  the 
provisions  of  the  regulations  to  which 
they  relate.  A  summary  of  the  comments 
and  responses  is  included  in  Appendix 
A  to  these  regulations  on  a  section  by 
section  basis.  Changes  as  a  result  of 
some  of  these  comments  have  been 
made  in  the  final  regulations.  A  genuine 
effort  has  been  made  to  be  fully 
responsive  to  the  comments,  within  the 
constraints  of  the  governing  legislation 
and  in  keeping  with  the  program 
purpose. 

After  the  consideration  of  each 
comment,  a  response  is  included  stating 
changes  which  have  been  made  in  the 
regulation,  or  the  reasons  why  no 
change  is  considered  necessary.  The 
comments  are  arranged  in  order  of  the 
sections  of  the  final  regulations.  Where 
the  section  number  in  the  final 
regulations  differs  fi'om  that  in  the 
proposed  rules,  the  proposed  section 
number  is  also  identified. 

In  response  to  suggestions  by  the 
public  and  other  interested  parties, 
these  final  regulations  contain 
provisions  that  were  not  in  the  notice  of 
proposed  rulemaking.  These  include  (1) 
certain  provisions  of  the  statute 
governing  this  program  and  (2)  the 
general  selection  criteria  found  in  the 
Educafion  Division  General 
Administrative  Regulations  (EDGAR 
S§  lOOa.202  through  lOOa.206).  The 
purpose  of  incorporating  these 
provisions  into  the  final  regulations  is  to 
enable  applicants  and  grantees  to 
understand  better  the  requirements  of 
this  program  without  having  to  refer  to 
these  additional  docimients. 

Dated:  March  17, 1980. 
(Catalog  of  Federal  Domestic  Assistance  No. 
13.563  Community  Education  Program) 
William  L  Smith, 
U.S.  Commissioner  of  Education. 

45  CFR  is  amended  by  deleting  Part 
160c  and  by  adding  the  following  Parts: 
1.  A  new  Part  163  is  added  as  follows: 

PART  163— COIMMUNITY  SCHOOLS 
AND  COMPREHENSIVE  COMMUNITY 
EDUCATION  PROGRAM 

Subpart  A— General 

Sec. 

103.1  Description  of  the  Community 
Education  Act. 

163.2  Regulations  that  apply  to  the 
Community  Education  Act. 

163.3  Definitions. 

163.4  What  are  the  minimum  elements  of  a 
community  education  program? 

163.5  How  are  the  minimum  elements  of  a 
community  education  program  applied? 

163.6  Scope  of  eligible  project  activities. 


163.7  Allowable  costs:  costs  related  to 
administration. 

163.8  Limitations  on  costs. 

163.9  Non-Federal  contribution  for  related 
Federal  programs. 

Authoiity:  Title  Vm  of  the  Elementary  and 
Secondary  Education  Act  of  1965,  as 
amended  by  Pub.  L.  95-561,  92  Stat.  2284,  (20 
U.S.C.  3281). 

Subpart  A — General 

S  163.1    Description  of  the  Community 
Education  Act 

(a)  General  purpose.  The  Community 
Education  Act  provides  assistance  to 
State  educational  agencies  (SEAs),  local 
educational  agencies  (LEAs), 
institutions  of  higher  education,  public 
agencies  and  nonprofit  private 
organizations  to  support  the  costs  of 
planning,  establishing,  expanding,  and 
operating  community  education 
programs. 

(b)  Specific  purposes.  The  purposes  of 
the  Act  are  to — 

(1)  Assure  involvement  of  citizens  in 
local  and  State  community  education 
efforts; 

(2)  Encourage  the  provision  in  school 
facilities  of  services  funded  under  other 
Federal,  State,  and  local  programs; 

(3)  Encourage  efficient  use  of  schools 
and  other  public  buildings; 

(4)  Develop  capacity  within  States  to 
support  the  continued  growth  of 
community  education;  and 

(5)  Encourage  the  coordination  of 
community  and  human  services  and 
eliminate  duplication  and  fi-agmentation 
of  these  services  in  State  and  local 
communities. 

(c)  Types  of  projects.  The  Community 
Education  Act  provides  for — 

(1)  Grants  to  SEAs  to  administer  State 
Community  Education  Programs 
described  under  the  heading 
"Community  Education — State 
Program"; 

(2)  Grants  to  LEAs  for  projects 
described  under  the  heading  "Grants  to 
Local  Educational  Agencies"; 

(3)  Grants  to  or  contracts  with  public 
agencies  and  nonprofit  private 
organizations  for  profits  described  under 
the  heading  "Grants  to  Public  Agencies 
and  Nonprofit  Private  Organizations"; 
and 

(4)  Grants  to  institutions  of  higher 
education  for  projects  described  under 
the  heading  "Training  Grants  to 
Institutions  of  Higher  Education". 

(Sec.  802;  20  U.S.C.  3282) 

§  163.2    Regulations  that  apply  to  the 
Community  Education  Act 

(a)  Regulations  that  apply  to  the  State 
formula  program.  The  following 
regulations  apply  to  grants  and 
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subgrants  under  the  State  Community 
Education  Program: 

(1)  The  Education  Division  General 
Administrative  Regulations  (EDGAR)  in 
Part  100b  (State-Administered 
Programs)  and  Part  100c  (Definitions). 

(2)  The  regulations  in  Subpart  A 
(General)  and  imder  the  heading, 
"Community  Education — State  Program" 
in  this  Part. 

(b)  Regulations  that  apply  to  direct 
grant  programs.  The  following 
regulations  apply  to  grants  under  the 
Commimity  Education  Act  other  than 
grants  and  subgrants  under  the  State 
Community  Education  Program: 

(1)  The  Education  Division  General 
Administrative  Regulations  (EDGAR)  in 
Part  100a  (Direct  Grant  Programs)  and 
Part  100c  (Definitions). 

(2)  The  regulations  in  this  Part,  as 
applicable,  except  those  for  the 
Community  Education — State  Program. 

(c)  Procurement  contracts.  The 
regulations  in  this  Part  do  not  apply  to 
procurement  contracts  under  the 
Community  Education  Act.  These 
contracts  are  subject  to— 

(1)  Federal  and  HEW  procurement 
regulations  in  41  CFR  Chapters  1  and  3; 
and 

(2)  Requirements  and  criteria  in 
particular  requests  for  proposals 
published  in  Commerce  Business  Daily. 

(Sec.  801;  20  U.S.C.  3281) 

§163.3    Definitions. 

(a)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  Part  are 
defined  in  Part  100c: 

Applicant 

Application 

Commissioner 

Elementary  school 

Grant 

Institution  of  higher  education 

Local  educational  agency  (LEA) 

Nonprofit 

Nonpublic 

Private 

Project 

Public  agency 

Secondary  school 

State 

State  educational  agency  (SEA) 

Subgrant 

(b)  Program-specific  definitions.  The 
following  definitions  apply  specifically 
to  this  Part: 

"Act"  or  "Community  Education  Act" 
means  the  Commimity  Schools  and 
Comprehensive  Community  Education 
Act  of  1978,  Title  VIII  of  the  Elementary 
and  Secondary  Education  Act  of  1965,  as 
amended  by  the  Education  Amendments 
of  1978  (Pub.  L  95-561). 

"Program"  means  a  community 
education  program  that  meets  each  of 
the  minimum  elements  in  §  163.4. 


"Public  facility"  means  a  facility 
owned  by  any  department  or  branch  of 
a  State,  county,  or  municipal 
govertunent 

"State  Community  Education 
Program"  refers  to  the  State  formula 
program  funded  under  Section  808  of  the 
Act 

(Sec.  8012;  20  U.S.C.  3281) 

§  163.4    What  are  the  minimum  elements 
of  a  community  education  program? 

In  order  to  be  considered  for  a  grant 
under  the  Act  each  community 
education  program  must  have  the 
following  minimum  elements: 

(a)  Role  of  the  local  educational 
agency. 

(1)  An  LEA  shall  be  involved  directly 
and  substantially  in  administering  and 
operating  the  program. 

(2)  However,  an  LEA  is  not  required  to 
be  solely  responsible  for  administering 
and  operating  the  program. 

(b)  Community  served.  The  program 
shall  serve  an  identified  community.  The 
community  shall  include,  but  need  not 
be  limited  to,  the  attendance  area  for  the 
regular  instructional  program  of  the 
schools  of  the  LEA  involved  in 
administering  and  operating  the 
program. 

(c)  Community  center. 

(1)  Facilities. 

(i)  A  public  facility — such  as  a  public 
elementary  or  secondary  school  or  a 
public  community  college  or  junior 
college  center — shall  serve  as  a 
community  center. 

(ii)  The  commimity  center  may  use 
satellite  or  mobile  facilities  to  provide 
program  activities  and  services.  The 
satellite  or  mobile  facilities  may  be 
nonpublic  facilities  that  are  made 
available  for  use  by  the  public. 

(2)  Scope  of  services  and  their 
relationship  to  regular  instructional 
program.  To  be  a  community  center,  the 
public  facility  shall  offer  educational, 
recreational,  health  care,  cultural,  and 
other  related  community  and  human 
services  that — 

(i)  To  the  extent  possible,  are  broad  in 
their  scope  and  nature.  Program  services 
may  not  be  restricted  to  one  or  a  limited 
number  of  program  areas  such  as 
recreation  or  adult  education,  or  to  one 
or  a  limited  number  of  groups  of  persons 
in  the  community; 

(ii)  To  the  extent  possible,  reinforce 
the  regular  instructional  program  of  the 
elementary  or  secondary  schooI(8)  of  the 
LEA  involved  in  administering  and 
operating  the  program;  and 

(iii)  Extend  the  services  offered  by  the 
public  facility  and  the  uses  made  of  it  by 
serving  more  groups  or  persons, 
lengthening  the  hours  of  service,  and 


broadening  the  scope  and  nature  of 
services. 

(d)  Community  needs.  The  program 
shall  include  systematic  and  effective 
procedures — 

(1)  For  identifying  and  documenting 
on  a  continuing  basis  the  needs, 
interests,  and  concerns  of  the 
community  served  with  respect  to 
community  education  activities;  and 

(2)  For  responding  to  those  needs, 
interests,  and  concerns. 

(e)  Community  resources  and 
interagency  cooperative  arrangements. 

(1)  The  program  shall  identify  and  use 
educational,  cultural,  recreational,  and 
other  existing  and  plarmed  resources 
located  outside  of  the  school  or  other 
public  facility — including,  but  not 
limited  to,  services  of  volunteers — to 
enhance  the  size  and  quality  of  the 
program. 

(2)  The  program  shall  be  designed  to 
encourage  cooperation  among  public 
and  private  agencies  to — 

(i)  Make  maximum  use  of  existing 
talents  and  resources;  and 

(ii)  Avoid,  to  the  extent  feasible, 
duplication  of  services. 

(3)  An  LEA  that  plans,  directs,  or 
operates  a  program  under  this  part  shall 
show  evidence  of  cooperation  between 
the  LEA  and  any  other  public  agency 
conducting  a  similar  program  or  activity. 

(fj  Program  clients.  The  program  shaU 
be  designed  to  serve — 

(1)  All  age  groups  in  the  community, 
including  preschool  children,  children 
and  youth,  adults,  and  senior  citizens; 
and 

(2)  Groups  within  the  community  with 
special  needs  for  community  education 
activities,  such  as  persons  of  limited 
English-speaking  ability,  mentally  or 
physically  handicapped  persons,  or 
other  groups  of  persons. 

(g)  Community  involvement  in 
governance. 

(1)  In  order  to  meet  the  needs, 
interests,  and  concerns  of  the  population 
to  be  served,  the  program  shall  be 
planned  and  operated  in  cooperation 
with  the  commimity. 

(2)  The  program  shall  provide  for 
active  and  continuous  involvement  on 
an  advisory  basis  of — 

(i)  Individuals,  institutions  and  groups 
representative  of  the  community,  and 

(ii)  Parents  of  school  children — ^in 
planning,  development  and 
implementation  of  programs. 

(Sees.  802.  803:  20  U.S.C.  3282.  3283) 

§  163.5    How  are  ttie  minimum  elements  of 
a  community  education  program  applied? 

(a)  Each  community  education 
program  shall — 

(1)  Already  meet  all  of  the  minimum 
elements  specified  in  §  163.4;  or 
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(2)  Be  able  to  meet  all  of  these 
minimum  elements  with  the  assistance 
provided  imder  the  project 

(b)  The  minimum  elements  apply  to 
each  community  education  program 
assisted  under  the  project  rather  than  to 
the  project  as  a  whole.  However,  the 
overall  local  project  designed  to  plan, 
establish,  expand,  or  operate  these 
programs  may  be  administeredin a 
central  ofBce  of  the  LEA.         •  j 

(Sees.  802,  803;  20  U.S.C.  3282.  3283) 

S  163.6    Scope  Of  eligible  protect  activHiee. 

(a)  General  rule.  A  community 
education  program  may  include  some  or 
all  of  the  types  of  activities  and  services 
specified  in  Section  807  of  the  Act 
including — 

(1)  Educational,  cultural,  recreational, 
health  care,  and  other  related 
community  and  human  services, 
whether  or  not  in  the  form  of  formal 
courses; 

(2]  Activities  making  the  school  or 
other  pubUc  facilities  and  equipment 
available  for  use  by  public  agencies  and 
private  nonprofit  organizations, 
individuals  and  groups  in  the 
community; 

(3)  Preventive  health,  dental  care,  and 
nutrition; 

(4)  Special  programs  for  particular 
target  groups,  such  as  older  persons; 

(5)  Services  designed  to  eUminate  the 
high  incidence  of  suspension,  expulsion, 
and  other  disciplinary  action  involving 
chronically  maladjusted  students; 

(6)  Services  for  students  who 
withdraw  from  school  before  completing 
secondary  school  requirements, 
regardless  of  age  or  time  of  withdrawal; 

(7)  Services  for  mentally  or  physically 
handicapped  individuals  or  other  health 
impaired  individuals; 

(8)  Rehabilitation  purposes  for 
juvenile  and  adult  offenders; 

(9)  Parent  education  for  care, 
development,  and  education  of 
handicapped  children; 

(10)  Training  programs  in  institutions 
of  higher  education  for  the  purpose  of 
assisting  full-time  training  for  personnel 
who  are  engaged  in  or  who  intend  to 
engage  in  community  education 
programs; 

(11)  Specialized  high  schools  or 
schools  within  schools  organized  aroimd 
particular  interest  such  as  the  arts,  or 
using  flexible  scheduling  and  summer 
learning  programs  to  take  into  account 
special  needs  of  students,  or  creating 
interrelationships  between  secondary 
schools  and  such  community  resources 
as  museums,  cultural  centers,  and 
institutions  of  higher  education; 

(12)  Development  of  means  to  use 
technology  to  improve  the  relationship 
between  the  school,  the  home,  and 


community  resources  such  as  libraries, 
museums,  and  ciiltural  centers; 

(13)  Early  childhood  and  family    . 
education  grants  for  programs  operated 
by  State  and  local  educational  agencies 
and  public  and  private,  nonprofit 
agencies  or  organizations  for  children 
below  age  six,  which  may  include 
identification  of  potential  barriers  to 
learning,  education  of  parents  in  child 
development  family  services,  education 
for  parenthood  programs  and  referral 
services:  and 

(14)  Leisure  education. 

(Sec.  807,  20  U.S.C  3287) 

(b)  Federal  share.  The  project  to 
which  the  Federal  share  is  applied 
includes  activities  of  planning, 
establishing,  expanding,  and  operating  a 
community  education  program  that 
meets  or  is  making  progress  toward 
meeting  the  requirements  in  §  163.4. 

9 163.7    Ailowat>le  costs:  costs  related  to 
sdministratkMi. 

Allowable  costs  of  a  project  include 
leadership,  coordinating,  administrative, 
and  technical  assistance  activities 
involved  in  planning,  establishing, 
expanding,  or  operating  one  or  more 
community  education  programs.  These 
activities  may  include  but  are  not 
limited  to — 

(a)  Employing  a  community  education 
administrator  and  the  administrator's 
staff; 

(b)  Training  for  the  administrator  and 
appropriate  members  of  the 
administrator's  staff,  the,  grantee's  chief 
executive  officer  and  appropriate 
members  of  that  staff: 

(c)  Scheduling  services  and  activities: 

(d)  Assessing  community  needs  and 
interests; 

(e)  Recruiting  program  participants 
and  administrative  and  instructional 
staff; 

(f)  Disseminating  information  to  the 
community  and  to  other  interested 
persons  and  organizations; 

(g)  Obtaining  community  participation 
in  planning  and  carrying  out  the 
program; 

(h)  Organizing  and  training 
community  education  task  forces  or 
advisory  councils  and  assisting  them  to 
plan  and  carry  out  their  activities; 

(i)  Budgeting  and  managing  the 
program; 

Cj]  Identifying  and  obtaining  the 
participation  of  other  community  service 
providers: 

(k)  Planning  and  developing  the 
program; 

(1)  Evaluating  the  program,  including 
any  outside  evaluation  of  the  program; 

(m)  Coordinating  the  community 
education  program  activities  and 
services  throughout  the  community; 


(n)  Obtaining  technical  assistance  to 
carry  out  these  activities:  and 

(0)  Providing  training  and  technical 
assistance  to  other  projects. 

{  163.8    Limitations  on  costs. 

(a)  The  following  costs  are  allowable 
only  if  the  conditions  in  (b)  are  met: 

(1)  Instructional  salaries,  materials, 
and  equipment;  and 

(2)  Other  expenses  directly  related  to 
the  provision  of  specific  community 
education  program  activities  and 
services — such  as  course  offerings  and 
transportation  for  participants. 

^     (b)  These  costs  are  allowed  only  if — 

(1)  Other  pubUc  or  private  resources 
are  unavailable; 

(2)  The  charging  of  enrollment  fees  to 
program  participants  to  cover  these 
costs  is  not  feasible  or  would  create  an 
excessive  financial  burden  on  potential 
program  participants;  and 

(3)  The  proposed  costs  are  reasonable 
in  terms  of  the  contributions  which  they 
will  make  to  the  purposes  of  the 
community  education  program. 

(Sees.  803,  807;  20  U.S.C.  3283,  3287) 

S  163.9    Non-Federal  contribution  for 
related  Federal  programs. 

(a)  An  SEA  or  LEA  that  receives  funds 
under  the  Act  for  a  community 
education  program  may  use  the  fair 
value  of  the  program  as  part  of  or  all  of 
the  non-Federal  contribution  that  is 
required  under  any  program  listed  in 
paragraph  (b)  of  this  section,  if  both  of 
the  following  conditions  are  met: 

(1)  A  portion  of  any  of  those  programs 
listed  in  paragraph  (b)  of  this  section  is 
implemented  in  a  building  in  which  a 
community  education  program  assisted 
under  this  Act  is  conducted;  and 

(2)  There  is  a  necessary  and  direct 
relation  between  the  portion  of  the 
program  in  paragraph  (b)  of  this  section 
and  any  element  of  the  community 
education  program  assisted  under  this 
Act. 

(b)  Programs  referred  to  in  paragraph 
(a)  of  this  section  include  those  under: 

(1)  The  Public  Health  Service  Act; 

(2)  The  Headstart-Follow  Through 
Act 

(3)  Title  XX  of  the  Social  Security  Act, 
relating  to  child  care,  day  care,  and 
other  services; 

(4)  The  youth  employment 
demonstration  programs  authorized 
under  the  Comprehensive  Employment 
and  Training  Act 

(5)  The  Older  Americans  Act  of  1965; 

(6)  The  Vocational  Education  Act  of 
1963; 

(7)  The  Adult  Education  Act 

(8)  Titles  I  and  X  of  the  Higher 
Education  Act  of  1965;  relating  to 
community  services,  continuing 
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education  programs,  and  community 
college  programs; 

(9)  Titles  I  through  IV  and  Titles  VI 
through  IX  of  the  Economic  Opportunity 
Act  of  1964  (also  known  as  the 
Community  Services  Act  of  1974); 

(10)  The  Legal  Services  Corporation 

Act 

(11)  Safe  Streets  and  Omnibus  Crime 
Conti-ol  Act  of  1968; 

(12)  Science  education  program^ 
assisted  under  the  National  Science 
Foundation  Act  of  1950; 

(13)  The  Rehabilitation  Act  of  1973; 
and 

(14)  Such  other  community  service 
programs  as  the  Assistant  Secretary  of 
Education  deems  appropriate. 

(Section  806;  20  U.S.C.  3286) 

2.  A  new  Part  163a  is  added  as 
follows: 

PART  163a— COMMUNITY 
EDUCATION— STATE  PROGRAM 

Subpart  A— General 

Sec. 

163a.l    What  general  provisions  apply  to 
this  program? 

Subpart  B— What  Kinds  of  Activities  Are 
Eligible  for  Funding  Under  the  State 
Community  Education  Program? 

163a.l0    Purpose  of  State  grants. 
163a.ll    Eligible  activities. 
163a.l2    Duration  of  grants. 

Subpart  C— How  Does  a  State  Apply  for  a 
Grant? 

163a.20    Documents  a  State  must  submit  to 

receive  a  grant. 
163a.21    Assistance  to  community  education 

programs. 
163a.22    Use  of  funds. 
163a.23    Expanding  community  education 

programs. 
163a.24    Distribution  of  funds. 
163a.25    Evaluation  procedures. 
163a.26    Other  State  plan  provisions. 
163a.27    Ten-year  plan. 

Authority:  Title  VIII  of  the  Elementary  and 
Secondary  Education  Act  of  1965,  as 
amended  by  Pub.  L  95-561,  92  Stat.  2284  (20 
U.S.C.  3281). 

Subpart  A— General 

§  163a.1    What  general  provisions  apply  to 
this  program? 

The  provisions  of  Subpart  A  of  45  CFR 
Part  163,  §S  163.1  through  163.9.  apply  to 
the  State  Community  Education  Program 
under  this  part. 

Subpart  B— What  Kinds  of  Activities 
Are  Eligible  for  Funding  Under  the 
State  Community  Education  Program? 

§  163a.  10    Purpose  of  State  grants. 

The  general  purpose  of  the  State 
Community  Education  Program  is  to 
assure  capacity  building  in  the  State  to 


support  continued  development  of 
community  education  and  attain  greater 
State  responsibility  for  this  development 
within  the  five-year  period  of 
authorization  of  the  Act.  Specific 
purposes  of  the  State  Community 
Education  Program  are  described  in  45 
CFR  163.1  (Description  of  the 
Community  Education  Act). 

(Sec.  808,  20  U.S.C.  3288) 

§163a.11    Eligible  activities. 

(a)  The  Commissioner  funds  SEAs — 

(1)  To  provide  financial  assistance, 
through  subgrants,  to  LEAs  to  plan, 
establish  expand,  and  operate 
community  education  programs; 

(2)  To  administer  a  State  plan 
governing  the  community  education 
program; 

(3)  To  provide  technical  assistance, 
coordination,  and  information  services; 
and 

(4)  To  carry  out  dissemination 
activities,  including  conferences,  among 
community  education  programs  in  the 
State. 

(b)  Any  State  may  apply  for  a  grant  to 
support  community  education  programs 
that  meet  or  are  making  progress  toward 
meeting  each  of  the  minimum  elements 
in  45  CFR  163vl.  This  includes  the 
development  of  new  community 
education  programs  that  will  meet  these 
minimum  elements. 

(Sec.  804;  20  U.S.C.  3264) 

§  163a.  12    Duration  of  grants. 

Each  State  plan  will  be  effective  for  a 
period  of  three  fiscal  years.  The  budget 
period  is  12  months. 

(Sec.  804;  20  U.S.C.  3284) 

Subpart  C— How  Does  a  State  Apply 
for  a  Grant? 

S  163a.20    Documents  a  State  must  submit 
to  receive  a  grant 

To  receive  a  grant — a  State  through  its 
SEA  shall  submit  to — or  have  on  file 
with,  the  Commissioner — 

(a)  A  general  apphcation  that 
complies  with  the  requirements — 
including  the  assurances — of  section  435 
(single  State  application)  of  the  General 
Education  Provisions  Act;  and 

(b)  A  State  plan  that  complies  with 
the  requirements  in  45  CFR  163a.21 
through  163a.27.  The  State  plan  need  not 
be  submitted  more  often  than  once 
every  three  years.  EDGAR  establishes 
the  rules  for  this  in  45  CFR  lOOb.103. 

(Sec.  808(a]:  20  U.S.C.  3288(a]) 

S  163a.21    Assistance  to  community 
education  programs. 

In  its  plan  a  State  shall  provide 
information  to  document  that — 


(a)  Specific  LEA  community  education 
programs  that  are  assisted  with  funds 
distributed  by  the  State  under  the  State 
Community  Education  Program  meet  or 
will  make  substantial  progress  toward 
meeting  the  minimum  elements  in 

S  163.4;  and 

(b)  Funds  received  by  the  State  under 
the  State  Community  Education  Program 
and  reserved  for  administrative 
activities — including  technical 
assistance  to  LEAs — will  relate  to  the 
development  of  community  education 
programs  that  meet  these  minimum 
elements. 

(Sees.  803,  808(a)(4}-{7):  20  U.S.C.  3283, 

3288(a)(4)-{7)) 

§163a.22    Use  of  funds. 

(a)  In  its  plan  a  State  shall  explain 
procedures  to  ensure  that  funds  received 
under  the  State  Community  Education 
Program  will  be  used  only  to  pay  the 
Federal  share  of  the  eligible  costs 
described  in  45  CFR  163.6  (Scope  of 
eligible  project  activities).  Sufficient 
information  must  be  provided  with 
respect  to — 

(1)  Activities  carried  out  at  the  State 
level  by  the  SEA;  and 

(2)  Projects  carried  out  locally  with 
fimds  distributed  by  the  State  among 
LEAs  within  the  State. 

(Sees.  803.  804,  807;  20  U.S.C.  3283,  3284.  3287) 

§  163a.23    Expanding  community 
education  programs. 

(a)  General.  In  its  plan  a  State  shall 
furnish  evidence  that  to  the  extent 
practicable,  funds  under  the  State 
Community  Education  Program  will  be 
used  to  expand  community  education 
programs  of  the  schools  of  LEAs  within 
the  State. 

(b)  Expansion  activities.  Expanding 
community  education  programs 
includes — 

(1)  Planning  and  establishing  new 
community  education  programs;  and 

(2)  Enlarging  the  scope  of  existing 
community  education  programs  by — 

(i)  Increasing  the  number  and  types  of 
services  offered  in  these  programs  in 
response  to  community  needs  and 
interests; 

(ii)  Increasing  the  number  of 
community  residents,  agencies,  and 
organizations  that  participate  in 
planning  and  implementing  the 
programs,  and  improving  the  quality  of 
that  participation;  or 

(iii)  Increasing  the  time  during  which 
public  facilities  are  used  in  the 
programs. 

(c)  State-wide  assessment.  To  satisfy 
paragraph  (a)  of  this  section,  the  State  in 
its  plan  shall — 

(1)  Furnish  evidence  that  the  SEA  has 
carried  out  and  describe  the  manner  in 
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which  it  has  carried  out  an  assessment 
to  identify — 

(i)  Existing  and  planned  community 
education  programs  throughout  the 
State; 

(ii)  The  locations  with  the  strongest 
interest  in  and  need  for  new  community 
education  programs; 

(iii)  Resources  available  to  plan, 
establish,  expand  or  operate  community 
education  programs  throughout  the 
State;  and^ 

(2)  Describe  the  results  of  the 
assessment  and  the  standards  for 
selecting  community  education 
programs  for  funding  based  on  this 
assessment. 

(Sec.  808(a)(1);  20  U.S.C.  3288(a)(1)) 

9163a.24    Dtotribution  of  funds. 

(a)  Distribution.  In  its  plan  a  State 
shall  describe  procedures  for 
distributing  among  LEAs  within  the 
State  80  percent  of  the  funds  it  receives 
for  community  education  programs. 

(b)  Standards.  The  State  plan  must 
describe  the  standards  and  procedures 
for  distributing  these  funds  to  LEAs — 

(1)  Considering  the  size  of  the 
population  to  be  served  by  the 
conununity  education  programs  of  each 
LEA;  and 

(2)  To  achieve — 

[i]  Expansion  of  community  education 
programs; 

(ii)  Assistance  to  existing  or  proposed 
community  education  programs  of  the 
highest  quaUty;  and 

(iii)  The  most  effective  use  of 
resources  to  meet  community  education 
needs  throughout  the  State. 

(Sec  80e(a)(3);  20  U.S.C  3288(a)(3)) 

§  163«.25    Evaluation  procedures. 

(a)  In  its  plan  a  State  shall  describe 
procedures  to  evaluate  annually  the 
effectiveness  of — 

(1)  Community  education  programs 
that  receive  financial  and  technical 
assistance  under  the  State  Community 
Education  Program;  and 

(2)  If  possible,  LEA  programs 
receiving  financial  assistance  under  Sea 
809  of  the  Act 

(b)  The  State  plan  must  describe — 

(1)  The  specific  criteria  to  be  used  in 
assessing  the  effectiveness  of 
community  education  programs; 

(2)  The  evaluation  instruments  to  be 
used,  or  how  they  will  be  developed  or 
selected;  and 

(3)  The  results  of  the  most  recently 
completed  evaluation. 

(Sec.  808(a)(ll);  20  U.S.C.  3288(a)(ll)) 

S  163a.26    Otttsr  State  plan  provisions. 
In  its  plan  a  State  shall  assure  that — 
(a)  State  administration.  The  State 

will  meet  the  requirements  in  Section 


808(a](10)  of  the  Act  with  regard  to  the 
reservation  of  15  percent  of  the  funds 
under  the  State  aUotment  for  the 
specified  administrative  activities  of  the 
SEA; 

(bj  Remaining  funds.  The  SEA  will 
use  the  remaining  5  percent  of  the  funds 
under  the  State  allotment — after 
awarding  80  percent  to  LEAs  and 
reserving  15  percent  under  paragraph  (a) 
of  this  section — to  train  and  provide 
technical  assistance  to  SEA  personnel, 
other  State  agencies  and  State 
community  education  advisory  councils 
for  the  purpose  of  enhancing  State 
community  education  activities. 

(c)  Cost-sharing.  The  State  will  meet 
the  requirements  of  Section  808(a](g]  of 
the  Act  concerning  payment  from  non- 
Federal  sources  for  the  remaining  costs 
of  carrying  out  the  State  plan. 

(Sec.  808(a)(9).  (10);  20  U.S.C.  3288(a)(9),  (10)) 

S  163a.27    Tsn-year  plan. 

(a)  General.  In  its  plan  a  State  shall 
assiu-e  that,  after  consulting  with 
appropriate  State  agencies,  it  will 
develop  a  ten-year  plan  for  coordinating 
community  education  programs  with  all 
relevant  community  services,  including 
but  not  limited  to  State  and  local 
recreation  authorities  and  associations. 

(b)  Specific  information  in  the  State 
plan.  The  State  plan  must  include  the 
following  information  on  the  ten-year 
coordination  plan: 

(1)  A  specific  timeline  for  its 
development,  adoption,  and 
implementation;  and 

(2)  The  agencies — including  their 
relationship  with  the  SEA — with  which 
the  State  will  consult  in  developing  and 
carrying  out  the  plan  and  the  basis  for 
faicluding  those  agencies. 

(c)  Completion,  implementation.  The 
State  shall  complete  its  ten-year 
coordination  plan  no  later  than  two 
years  after  the  State  receives  its  first 
grant  under  the  State  Community 
Education  Program. 

(Sec.  808(a)(2);  20  U.S.C.  3288(a)(2)) 

3.  A  new  Part  163b  is  added  as 
follows: 

PART  163b-COMMUNITY 
EDUCATION— GRANTS  TO  LOCAL 
EDUCATIONAL  AGENCIES 

Subpart  A— <seneral 

Sec. 

163b.l    What  general  provisions  apply  to 
this  program? 

Subpart  B— What  Kinds  of  Proiscts  Do«s 
th«  Offtcs  of  Education  Fund  Undar  Tills 
Program? 

163b.l0    Eligible  projects. 
163b.ll    Purpose  of  projects. 
163b.l2    Project  period. 


Subpart  C— How  Doos  an  Applicant  Apply 
for  a  Grant? 

163b.20    Appication  requirements. 
163b.21    State  review  of  local  educational 
agency  applications. 

Subpart  D— How  Is  a  Grant  Mada? 

163b.30  How  the  Conunissioner  evaluates 
an  application  from  a  local  educational 
agency. 

103b.31    Criteria  for  evaluating  applications. 

Subpart  E— What  Conditions  Must  b«  Met 
by  a  Grantee? 

163b.40    Cost  sharing. 

Authority.  Title  VIII  of  the  Elementary  and 
Secondary  Education  Act  of  1965,  as 
amended  by  Pub.  L  95-561,  92  Stat  2284  (20 
U.S.C.  3281). 

Subpart  A— General 

§  163b.1    What  genaral  provisions  apply  to 
this  program? 

The  provisions  of  Subpart  A  of  45  CFR 
Part  163,  §S  163.1  through  163.9,  apply  to 
the  Community  Education — Local 
Educational  Agencies  progran^  under 
this  pcu*t. 

Subpart  B— What  Kinds  of  Projects 
Does  the  Office  of  Education  Fund 
Under  This  Program? 

§163b.10    Eligible  projacts. 

The  Commissioner  awards  direct 
grants  to  LEAs  for  the  Federal  share  of 
the  costs  of  planning,  establishing, 
expanding,  and  operating  community 
education  programs. 

(Sea  809;  20  U.S.C.  3289) 

§  163b.1 1    Purpose  of  projects. 

(a)  General  purpose.  The 
Commissioner  funds  LEA  projects  that 
have  the  greatest  potential  for  national 
impact  These  projects  must  show 
promise  for  advancing  community 
education  by  developing  exemplary 
approaches,  methods,  or  information 
that  could  be  replicated  by  other  LEAs 
throughout  the  Nation. 

(b)  Eligible  activities.  A  project  shall 
include  the  activities  described  under  45 
CFR  163.6  (Scope  of  eligible  project 
activities). 

(Sec.  807,  809;  20  U.S.C.  3287,  3289) 

§1630.12    Project  period. 

Approval  of  a  project  for  more  than  a 
year  and  the  award  of  continuation 
grants  within  the  project  period  are 
covered  in  45  CFR  100a.250-100a.254  of 
EDGAR. 

(Sec.  809;  20  U.S.C  3289) 
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Subpart  C— How  Does  an  Applicant 
Apply  for  a  Grant? 

S  163b.20    Application  requirements. 

(a)  The  Commissioner  considers 
making  a  grant  to  an  LEA  only  if  it 
submits  an  application  meeting  the 
requirements  under  45  CFR  Part  100a, 
Subpart  C  of  EDGAR  and  any  additional 
requirements  that  may  be  specified  in 
the  annual  notice  inviting  appUcations. 

(Sec.  809;  20  U.S.C.  3289) 

(b)  An  application  from  an  LEA  must 
contain  a  certification  that  the  LEA  has 
held  an  open  meeting  regarding  the 
contents  of  its  application,  to  comply 
with  the  requirements  of  EDGAR,  45 
CFR  100a.138-100a.141. 

(20  U.S.C.  3386;  887(e)) 

§  163b.21    State  review  of  local 
educational  agency  applications. 

(a)  The  Commissioner  does  not 
approve  an  application  submitted  by  an 
LEA  unless  the  SEA  of  the  State  in 
which  that  LEA  is  located  has  been 
given  an  opportimity  to  review  and 
comment  on  the  appUcation. 

(b)  The  procedures  for  this  review  and 
comment  are  described  in  45  CFR 
lOOa.155  through  lOOa.159  of  EDGAR. 

(Sec.  809(b);  20  U.S.C.  3289(b)) 
Subpart  D— How  Is  a  Grant  Made? 

§  163b.30    How  the  Commissioner 
evaluates  an  application  from  a  local 
educational  agency. 

(a)  The  Commissioner  evaluates  an 
application  on  the  basis  of  the  criteria  in 
§  163b.31. 

(b)  The  Commissioner  awards  up  to 
100  possible  points  for  these  criteria. 

(c)  The  maximum  possible  score  for 
each  complete  criterion  is  indicated  in 
parentheses  at  the  end  of  that  criteriott 

(d)  Among  projects  judged  to  be 
relatively  equal  in  quality  (within  15 
points),  die  Commissioner  may  select  a 
project  to — 

(1)  Ensure  that  a  diversity  of 
approaches  are  funded  to  meet  a  variety 
of  conununity  education  needs 
throughout  the  country;  and 

(2)  Avoid  duplicating  the  activities  of 
a  currently  funded  project 

(Sec.  809.  20  U.S.C.  3289) 

§  163b.31    Criteria  for  evaluating 
applications. 

The  Commissioner  evaluates  an 
application  from  an  LEA  on  the  basis  of 
the  criteria  in  this  section.  The 
maximum  possible  score  for  all  criteria 
is  100  points.  The  maximum  possible 
score  for  each  complete  criterion  is 
indicated  in  parentheses  at  the  end  of 
that  criterion. 


(a)  Plan  of  operation.  (1)  The 
Commissioner  reviews  each  application 
for  information  that  shows  the  quality  of 
the  plan  of  operation  for  the  project 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  High  quaUty  in  the  design  of  the 
project; 

(ii)  An  effective  plan  of  management 
that  insiu^s  proper  and  efficient 
administration  of  the  project; 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(iv)  The  way  the  applicant  plans  to 
use  its  resoiu-ces  and  personnel  to 
achieve  each  objective;  and 

(v)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented.  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderly.  (10  points) 

(b)  Quality  of  key  personnel.  (1)  The 
Commissioner  reviews  each  application 
for  information  that  shows  the  quality  of 
the  key  persoimel  the  applicant  plans  to 
use  on  the  project. 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (b)(2)  (i)  and 
(ii)  of  this  section  plans  to  commit  to  the 
project;  and 

(iv)  The  extent  to  which  the  appUcant, 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such  as  members  of 
racial  or  ethnic  minority  groups,  women, 
handicapped  persons,  and  the  elderly. 

(3)  To  determine  the  qualifications  of 
a  person,  the  Commissioner  considers 
evidence  of  past  experience  and 
training,  in  fields  related  to  the 
objectives  of  the  project  as  well  as 
other  information  that  the  applicant 
provides.  (7  points) 

(c)  Budget  and  cost  effectiveness.  (1) 
The  Commissioner  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Commissioner  looks  for 
information  that  shows — 


[i]  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project  (5  points) 

(d)  Evaluation  plan.  (1)  The 
Commissioner  reviews  each  application 
for  information  that  shows  the  quahty  of 
the  evaluation  plan  for  the  project  (See 
45  CFR  lOOa.590  of  EDGAR— Evaluation 
by  the  grantee.) 

(2)  The  Commissioner  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable.  (5  points] 

(e)  Adequacy  of  resources.  [1]  The 
Commissioner  reviews  each  appUcation 
for  information  that  shows  that  the 
apphcant  plans  to  devote  adequate 
resotirces  to  the  project 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 
(3  points) 

(f)  Quality  of  community  education 
programs.  The  quality  of  die  existing  or 
planned  community  education  programs 
involved  in  the  project  in  meeting  all  the 
minimum  elements  in  S  163.4.  In 
applying  this  criterion,  the 
Commissioner  focuses  particularly  on — 

(1)  School  involvement,  (i)  The  extent 
to  which  the  local  boeutls  of  education 
are  involved  in  program  administration 
and  their  commitment  to  the  support 
and  improvement  of  the  program; 

(ii)  Mutual  reinforcement  to  the 
extent  feasible,  between  the  regular 
instructional  program  of  the  school  and 
community  education  activities  and 
services;  and 

(iii)  Maximum  use  of  existing  school 
facilities; 

(2)  Needs  and  Services,  (i)  The  extent 
to  which  the  progreun  provides  services 
and  activities  that  respond  to  identified 
local  needs;  and 

(ii)  The  extent  to  which  the  applicant 
recognizes  and  resolves  geographic  and 
other  constraints  to  potential 
participation  in  the  program; 

(3)  Agency  coordination.  The 
adequacy  of  arrangements  to^ 

(i)  Achieve  maximum  coordination 
and  cooperation  among  pubUc  and 
private  agencies; 

(ii)  Use  existing  resources — including 
arrangements  to  link  the  program  with 
programs  Usted  in  Section  806  of  the 
Act;  and 

(iii)  Avoid  duplication  in  service 
delivery;  and 

(4)  Community  participation.  The 
extent  of  community  participation  in  all 
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aspects  of  the  program,  including  needs 
and  resource  assessment,  application 
preparation,  and  implementing  and 
evaluating  the  program.  (30  points] 

(g)  Potential  for  advancing  community 
education.  The  project's  potential  for 
advancing  community  education 
nationally.  In  applying  this  criterion,  the 
Commissioner  considers  the  quality  of 
the  project  in  developing  any  one  or  a 
combination  of  the  following:  '' 

(1)  Citizen  involvement.  The  degree  to 
which  the  project  develops  exemplary 
methods  of  citizen  involvement  in  the 
governance  of  a  conununity  education 
program. 

(2)  Use  of  resources.  The  degree  to 
which  the  project  develops  exemplary 
methods  for  the  efHcient  and  effective 
use  of  human  and  material  resources. 

(3)  Incorporating  community 
education.  The  degree  to  which  the 
project  develops  exemplary  methods  of 
incorporating  community  education  as 
an  integral  part  of  an  LEA  and  building 
long-terra  support  for  community 
education.  (30  points] 

(h)  Evaluation  and  potential  for 
replication.  The  degree  to  which  the 
project's  results  will  be  evaluated  and 
the  degree  to  which  the  project  is 
replicable.  In  applying  this  criterion,  the 
Commissioner  considers — 

(1)  Whether  there  is  a  proposed  plan 
for  having  the  project  evaluated; 
*    (2)  The  proposed  use  of  quantifiable 
data  to  measure  the  extent  to  which  the 
project  achieves  its  objectives;  and 

(3)  Provisions  to  develop  firom  the 
project  usable  information — including 
characteristics,  practices,  procedures. 
and  materials — capable  of  being 
disseminated  to  a  broad  nationa 
audience  or  to  a  special  client 
population.  (10  points] 

(Sec.  809:  20  U.S.C.  3289} 

Subpart  E— What  Conditions  iUust  be 
Met  by  a  Grantee? 


9163b.40    Cost  sharifHl. 

(a]  An  LEA  that  receives  a  grant  shall 
meet  the  cost  sharing  requirement  in 
Section  815(b)  of  the  Act. 

(b]  The  Federal  share  of  the  cost  of  a 
project  is  90  percent  for  fiscal  years  1970 
and  1980,  and  80  percent  for  fiscal  years 
1981, 1982.  and  1983. 

(c]  Cost  sharing  is  subject  to  the 
requirement  in  45  CFR  Part  74.  Subpart 
G. 

(Sec.  815(b);  20  U.S.C.  3295(b))       .    j 

4.  A  new  Part  163c  is  added  as 
follows: 


PART  163c-COIMMUNiTY 
EDUCATION— GRANTS  TO  PUBUC 
AGENCIES  AND  NONPROFIT  PRIVATE 
ORGANIZATIONS 

Subpart  A--Q«n«rai 

Sec. 

163C.1    What  general  provisions  apply  to  this 
program? 

Subpart  B— What  Kinds  of  Projects  Does 
the  Commissioner  Assist  Under  This 
Program? 

1630.10    Who  is  eligible  to  apply  under  this 

program? 
163c.ll    What  kinds  of  projects  does  the 

Commissioner  assist? 
163C.12    State  educational  agency  projects. 
163C.13    Projects  of  other  public  agencies 

and  nonprofit  private  organizations. 
163C.14    Project  period. 

Subpart  C— How  Does  an  Appricant  Apply 
for  a  Grant? 

163C.20    Application  requirements. 
Subpart  D— How  Is  a  Grant  Mada? 

163C.30    How  the  Commissioner  judges 
applications  bom  public  agencies  and 
nonproRt  private  organizations. 

163C.31    Criteria  for  evaluating  applications 
from  State  educational  agencies. 

163C.32    Criteria  for  evaluating  applications 
from  other  public  agencies  and  nonprofit 
private  organizations. 

Subpart  E— What  Conditions  Must  be  Met 
by  a  Grantee? 

163C.40    Cost  sharing. 

Authority:  Title  Vm  of  the  Elementary  and 
Secondary  Education  Act  of  1965,  as 
amended  by  Pub.  L.  95-561,  92  Stat.  2284  (20 
U.S.C.  3281). 

Subpart  A— General 

§  163c.  1    What  general  provisions  apply  to 
this  program? 

The  provisions  of  Subpart  A  of  45  CFR 
Part  163,  §§  163.1  through  163.9,  apply  to 
the  Community  Education — Grants  to* 
Public  Agencies  and  Nonprofit  Private 
Organizations  program  under  this  part. 

Subpart  B— What  Kinds  of  Projects  Does 
Vty  Commissioner  Assist  Under  This 
Program? 

9  163C.10    Who  is  eiiglMc  to  apply  under 
this  program? 

The  Conunissioner  may  make  grants 
to  or  contracts  with  public  agencies — 
including  a  separate  grant  category  to 
SEAs — and  nonprofit  private 
organizations. 

S  163C.1 1    What  idnds  of  projects  does  the 
Commissioner  assist? 

(a)  Purpose  of  projects.  The 
Commissioner  makes  grants  to 
encourage  the  use  of  school  facilities 
and  other  pubUc  facilities  for  the 
efficient  and  coordinated  delivery  of 
community  services  in  community 


education  programs  or  in  other  activities 
described  in  Section  806(b)  of  the  Act. 
and  45  CFR  163.7(b]  of  the  regulations. 

(b]  Notice  of  funding  reservations. 
The  Commissioner  publishes  a  notice 
periodically  in  the  Federal  Register 
inviting  applications  for  the  program 
and  notifying  prospective  grant 
applicants  of— 

(1)  Activities  to  be  carried  out  by 
contracts;  and 

(2)  The  amount  of  funds  reserved  for 
grants  to  SEAs  and  to  other  public 
agencies  and  nonprofit  private 
organizations.  ~ 

(c)  Non-duplication.  The 
Conmiissioner  does  not  award  a  grant  to 
support  activities  that  duplicate  any 
activities  that  the  Commissioner  funds 
through  a  contract  imder  the  program. 
For  example,  if  the  Commissioner 
awards  a  contract  to  involve  parks  and 
recreation  agencies  in  program 
activities,  the  Commissioner  does  not 
award  a  grant  for  these  activities. 

(Sec.  810;  20  U.S.C.  3290) 

S  163C.12    State  educational  agency 
projects. 

Grants  to  SEAs  are  designed  to 
achieve  the  purposes  in  §  163.1(b].  A 
grant  supports  an  SEA  in — 

(a)  Developing  and  carrying  out  State- 
level  planning  and  interagency 
coordination  and  statewide 
dissemination;  and 

(b]  Providing  developmental  and 
technical  assistance  to  one  or  more 
specific  community  education  programs 
administered  by  an  LEA  or  to  one  or 
more  coordinated  programs  under 
Section  806(b]  of  the  Act. 

(Sec.  810;  20  U.S.C.  3290) 

§  1 63c.  1 3    Projects  of  other  public 
agencies  and  nonprofit  private 
organizations. 

(a)  General.  The  Commissioner 
awards  grants  to  pubUc  agencies  other 
than  SEAs  and  to  nonprofit  private 
organizations  to  encourage  the  use  of 
school  facilities  and  other  public 
facilities  for — 

(1)  Community  education  programs; 
and 

(2]  The  improvement  and 
development  of  exemplary  procedures 
to  coordinate  delivery  of  community  and 
human  services  in  these  facilities. 

(b)  National  significance.  The 
Conunissioner  awards  grants  only  to 
projects  that  have  the  potential  of 
furthering  community  education 
purposes  nationally.  A  project  may  have 
this  potential  because  either — 

(1]  The  activities  under  the  project  are 
national  in  scope;  or 

(2]  The  project  involves  a  particularly 
innovative  or  exemplary  idea  or 
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approach  that  is  worthy  of  being 
replicated  at  other  sites  or  by  other 
organizations  throughout  the  Nation. 

(c]  Specific  types  of  projects.  Eligible 
activities  include  coordination,  sharing 
of  information,  technical  assistance,  and 
training.  A  project  may  focus  on — 

(1)  Training  a  particular  national, 
regional,  or  statewide  group  interested 
in  community  education  or  in  the 
coordinated  delivery  of  community  and 
human  services  in  schools  and  other 
pubUc  facilities: 

(2]  Developing  working  relationships 
between  two  or  more  of  these  groups;  or 

(3]  Developing,  testing,  and 
disseminating  exemplary  models  of 
local  activities  to  promote  improved 
coordination  of  commimity  and  human 
services  in  schools  and  other  public 
facilities. 

(Sec.  810;  20  U.S.C.  3290) 

(d)  Outcomes.  Each  proposed  project 
shall  provide  for — 

(1)  Evaluation.  An  evaluation  of  the 
effectiveness  of  the  project,  including 
evaluative  reports  and  products  that 
describe  the  project,  its  results,  and  an 
analysis  of  its  impact  on  commimity 
education. 

(2)  Information.  The  development  of 
information  that  is  useful  in  training 
others  or  for  distribution  to  interested 
persons;  and 

(3)  Dissemination.  Methods  to 
distribute  nationally  to  all  interested 
parties  materials  developed  as  a  result 
of  th»  project. 

(Sec.  810:  20  U.S.C.  3290) 

§163c.14    Project  period. 

The  provisions  in  45  CFR  163b.l2 
concerning  project  duration  apply  to 
grants  to  SEAs,  other  public  agencies,  or 
nonprofit  private  organizations. 

(Sec.810:20U.S.C.3290) 

Subpart  C — How  Does  an  Applicant 
Apply  for  a  Grant? 

§  163C.20    Application  requirements. 

The  application  requirements 
described  in  §  163b.20  apply  to  this 
program. 

(Sec.  810;  20  U.S.C.  3290) 

Subpart  D— How  Is  a  Grant  Made? 

§  163C.30    How  ttie  Commissioner  Judges 
applications  from  public  agencies  artd 
nonprofit  private  organizations. 

(a)  The  Commissioner  evaluates  an 
application  on  the  basis  of  the  criteria  in 
§  §1630.31  or  163C.32. 

(b)  The  Commissioner  awards  up  to 
100  possible  points  for  these  criteria. 


(c)The  maximum  possible  score  for 
each  complete  criterion  is  indicated  in 
parentheses  at  the  end  of  that  criterion. 

(d)  Among  projects  judged  to  be 
relatively  equal  in  quality  (within  15 
points],  the  Conunissioner  may  select  a 
project  to — 

(1)  Ensure  that  a  diversity  of 
approaches  are  funded  to  meet  a  variety 
of  community  education  needs 
throughout  the  country;  and 

(2)  Avoid  duplicating  the  activities  of 
a  currently  funded  project. 

(20  U.S.C.  3289) 

§  163C.31    Criteria  for  evaluating 
applications  from  State  educational 
agencies. 

The  Commissioner  evaluates  an 
application  from  an  SEA  on  the  basis  of 
the  criteria  in  this  section.  The 
maximum  possible  score  for  all  criteria 
is  100  points.  The  maximum  possible 
score  for  each  complete  criterion  is 
indicated  in  parentheses  at  the  end  of 
that  criterion. 

(a)  Plan  of  operation. 

(1)  The  Conunissioner  reviews  each 
application  for  information  that  shows 
the  quality  of  thesplan  of  operation  for 
the  project. 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i]  High  quality  in  the  design  of  the 
project; 

(ii]  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project; 

(iii]  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(iv]  The  way  the  apphcant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective;  and 

(v]  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderly.  (10  points) 

(b)  Quality  of  key  personnel.  (1]  The 
Commissioner  reviews  each  application 
for  information  that  shows  the  quality  of 
the  key  personnel  the  applicant  plans  to 
use  on  the  project 

(2]  The  Commissioner  looks  for 
information  that  shows — 

(i]  The  qualifications  of  the  project 
director  (if  one  is  to  be  used]; 

(ii]  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (b](2]  (i]  and 


(ii]  of  this  section  plans  to  commit  to  the 
project;  cmd 

(iv]  "rhe  extent  to  wfaidi  the  applicant, 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such  as  members  of 
racial  or  ethnic  minority  groups,  women, 
handicapped  persons,  and  the  elderly. 

(3]  To  determine  the  qualifications  of 
a  person,  the  Commissioner  considers 
evidence  of  past  experience  and 
training,  in  fields  related  to  the 
objectives  of  the  project,  as  well  as 
other  information  that  the  applicant 
provides.  (7  points] 

(c]  Budget  and  cost  effectiveness.  (1) 
The  Conunissioner  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii]  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project.  (5  points) 

(d]  Evaluation  plan.  (1)  The 
Commissioner  reviews  each  application 
for  information  that  shows  the  quality  of 
the  evaluation  plan  for  the  project.  (See 
45  CFR  lOOa.590  of  EDGAR— Evaluation 
by  the  grantee.] 

(2)  The  Commissioner  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable.  (5  points) 

(e]  Adequacy  of  resources.  (1)  The 
Commissioner  reviews  each  application 
for  information  that  shows  that  the 
applicant  plans  to  devote  adequate 
resources  to  the  project. 

(2]  The  Commissioner  looks  for 
information  that  shows — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 
(3  points] 

(f]  Quality  of  State-level  activities. 
The  quality  of  State-level  activities  to 
develop  conunxmity  education.  In 
applying  this  criterion,  the 
Commissioner  considers  the  degree  to 
which  the  SEA  has  developed  and  will 
carry  out — 

(1)  An  assessment  of  State-level 
agencies  and  organizations  providing 
programs  and  services  related  to 
community  education  and  of  resources 
available  to  the  SEA  in  developing  its 
community  education  activities; 

(2)  Provisions  for  participation  by 
State  agencies,  organizations,  personnel. 
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and  the  public  in  the  development  of  the 
SEA  application  and  in  the 
implementation  and  evaluation  of  the 
project: 

(3)  A  plan  for  cooperation  among 
existing  resources  of  State  agencies, 
public  and  private  organizations,  and 
State  associations  providing  community 
and  human  services  related  to 
community  education: 

(4)  A  plan  for  coordination  with 
institutions  of  higher  education  for 
training  of — SEA  community  education 
personnel,  personnel  of  LEAs  assisted 
by  the  State  project  and  personnel  of 
federally  funded  LEA  conununity 
education  projects  in  the  State; 

(5)  Activities  to  foster  the  inclusion  of 
programs  Usted  in  Section  806  of  the  Act 
(45  CFR  183.7  of  the  regulations)  in 
community  education  programs;  and 

(6)  Activities  to  create  greater 
awareness  of  community  education 
among  State  agencies,  organizations, 
and  associations.  (30  points) 

(g)  Quality  of  technical  assistance. 
The  overall  quality  of  the  plan  for 
assisting  local  community  education 
programs.  In  applying  this  criterion,  the 
Commissioner  considers  the  degree  to 
which  the  SEA  has  planned  for  and  will 
C£UTy  out — 

(1)  A  needs  assessment  of  LEAs; 

(2)  Activities  to  assist  LEAs  in 
developing  community  education 
programs,  including —  j 

(i)  Assisting  LEAs  to  meet  itie 
minimum  elements  of  a  community 
education  program; 

(ii)  Helping  LEAs  plan  and  develop 
applications  for  assistance  under  the 
Act: 

(iii)  Helping  to  estabUsh  and 
coordinate  community  education  task 
forces  and  advisory  bodies; 

(iv)  Providing  for  the  training  of  local 
directors  of  community  education 
programs  and  their  staffs  and    , 
commimity  members; 

(v)  Providing  assistance  in  the 
dissemination  of  information  about 
conununity  education  programs: 

(vi)  Helping  community  education 
programs  to  develop  and  conduct 
evaluations;  and 

(vii)  Helping  LEAs  bring  their 
community  education  programs  into 
conformity  with  any  State  plan  for 
community  education. 

(3)  A  process  for  involving  LEAs, 
institutions  of  higher  education,  and 
appropriate  individuals  and  groups  in 
the  preparation  and  operation  of  the 
technical  assistance  program.  (30  points) 

(d)  National  impact  The  project's 
potential  usefulness  to  other  SEAs  and 
potential  for  national  impact  on  the 
advancement  of  community  education. 
(10  points) 


(Sec.  810;  20  U.S.C.  3290) 

S163C.32    Crttaria  for  evaluating 
applications  from  ottwr  public  agenciss  and 
nonprofit  prtvats  organizations. 

.    The  Conunissioner  evaluates  an 
apphcation  from  other  public  agencies 
and  nonprofit  organizations  on  the  basis 
of  the  criteria  in  this  section.  The 
maximum  possible  score  for  all  criteria 
is  100  points.  The  maximum  possible 
score  for  each  complete  criterion  is 
indicated  in  parentheses  at  the  end  of 
that  criterion. 

(a)  Plan  of  operation.  (1)  The 
Commissioner  reviews  each  appUcation 
for  information  that  shows  the  quality  of 
the  plan  of  operation  for  the  project. 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  High  quality  in  the  design  of  the 
project: 

(ii)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project; 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective;  and 

(v)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderly.  (10  points) 

(b)  Quality  of  key  personnel.  (1)  The 
Commissioner  reviews  each  application 
for  information  that  shows  the  quaUty  of 
the  key  personnel  the  applicant  plans  to 
use  on  the  project. 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(ii)  The  quaUfications  of  each  of  the 
other  key  persoimel  to  be  used  in  the 
project; 

(iii)  The  time  that  each  person  . 
referred  to  in  paragraphs  (b)(2)  (i)  and 
(ii)  of  this  section  plans  to  commit  to  the 
project;  and 

(iv)  The  extent  to  which  the  applicant, 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such  as  members  of 
racial  or  ethnic  minority  groups,  women, 
handicapped  persons,  and  the  elderly. 

(3)  To  determine  the  qualifications  of 
a  person,  the  Conunissioner  considers 


evidence  of  past  experience  and 
training,  in  fields  related  to  the 
objectives  of  the  project,  as  well  as 
other  information  that  the  applicant 
provides.  (7  points) 

(c)  Budget  and  cost  effectiveness,  (1) 
The  Commissioner  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project.  (5  points) 

(d)  Evaluation  plan.  (1)  The 
Commissioner  reviews  each  application 
for  information  that  shows  the  quality  of 
the  evaluation  plan  for  the  project.  (See 
45  CFR  lOOa.590  of  EDGAR— Evaluation 
by  the  Grantee.) 

(2)  The  Commissioner  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable.  (5  points) 

(e)  Adequacy  of  resources.  (1)  The 
Commissioner  reviews  each  application 
for  information  that  shows  that  the 
applicant  plans  to  devote  adequate 
resources  to  the  project. 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 
(3  points) 

(f)  Client  involvement.  (1)  The  extent 
to  which  the  applicant  plans  to  involve 
potential  clients  of  the  project  in  the 
design  and  operation  of  the  project;  and 

(2)  Provisions  to  assure  that  the 
applicant  has  entered  or  will  enter  into 
contractual  arrangements  or  other 
suitable  forms  of  agreement  with  the 
LEA  involved  in  the  proposal.  (20  points) 

(g)  Potential  for  advancing  community 
education.  The  degree  to  which  the 
proposed  project  has  the  potential  for 
advancing  community  education 
nationally.  In  applying  this  criterion,  the 
Commissioner  considers  the  degree  to 
which  the  project — 

(1)  Includes  unique  or  diverse 
methods  of  fostering  interagency 
cooperative  methods: 

(2)  Provides  a  plan  to  affect  a  given 
audience  or  group  nationally;  or 

(3)  Provides  different  methods  of 
developing  conununity  education 
permanence  within  the  applicant  agency 
or  organization.  (30  points) 

(h)  Dissemination.  The  degree  to 
which  the  applicant  plans  to  evaluate 
the  project  results  and  disseminate  them 


to  a  national  audience.  In  applying  this 
criterion  the  Commissioner  considers — 

(1)  The  applicant's  proposed  plan  for 
developing  an  evaluation  of  the  project; 

(2)  The  applicant's  proposed  plan  to 
develop  usable  information,  including 
characteristics,  practices,  procedures, 
and  materials,  resulting  from  the  project; 
and 

(3)  The  applicant's  provisions  for 
disseminatiiig  the  project  results  to  a 
broad  audience  or  to  special  client 
groups  that  could  benefit  from 
knowledge  or  project  results.  (20  points) 

(Sec.'810;20U.S.C.3290] 

Subpart  E— What  Conditions  Must  be 
Met  by  a  Grantee? 

§163c40    Coststtaring. 

(a)  An  SEA,  other  public  agency,  or 
nonprofit  private  organization  that 
receives  a  grant  shall  meet  the  cost 
sharing  requirement  in  Section  815(c)  of 
the  Act. 

(b)  The  Federal  share  of  the  cost  of  a 
project  is  80  percent  for  fiscal  years  1979 
and  1980  and  90  percent  for  fiscal  years 
1981, 1982,  and  1983. 

(c)  Cost  sharing  is  subject  to  the 
requirement  in  45  CFR  Part  74,  Subpart 
G. 

(Sec.  815(c),  20  U.S.C.  3295(c)) 

5.  A  new  Part  163d  is  added  as 
follows: 

PART  163d— COMMUNITY 
EDUCATION— TRAINING  GRANTS  TO 
INSTITUTIONS  OF  HIGHER 
EDUCATION 

Subpart  A— General 

Sec. 

163d.l    What  general  provisions  apply  to 
this  program? 

Subpart  B— What  Kinds  of  Training  Projects 
Does  the  Commissioner  Fund? 

163d.l0  Eligible  applicants. 

163d.ll  Types  of  projects. 

163d.l2  Training  activities. 

163d.l3  Project  period. 

Subpart  C— How  Does  an  Applicant  Apply 
for  a  Grant? 

163d.20    Application  requirements. 

Subpart  D— How  is  a  Grant  Made? 

163d.30    How  the  Commissioner  judges 

projects  for  training  grants  to  institutions 

of  higher  education. 
163d.31    Criteria  for  evaluating  applications 

for  training  projects  from  institutions  of 

higher  education. 

Authority:  Title  VIII  of  the  Elementary  and 
Secondary  Education  Act  of  1965,  as 
amended  by  Pub.  L  95-561.  92  Stat.  2284  (20 
use.  3281). 


Subpart  A— General 

§  163d.1    What  general  provisions  apply  to 
this  program? 

The  provisions  of  Subpart  A  of  45  CFR 
Part  163,  §S  163.1  through  163.9,  ap|ly  to 
the  Training  Grants  to  Institutions  of 
Higher  Education  program  imder  this 
part 

Subpart  B— What  Kinds  of  Training 
Projects  Does  the  Commissioner 
Fund? 

§163d.10    Eligibls  applicants. 

The  Commissioner  awards  grants  to 
institutions  of  higher  education  to  pay 
all  or  part  of  the  costs  of  developing, 
establishing,  expanding,  or  operating 
programs  to  provide  training  for 
personnel  who  are  engaged  in  or  who 
intend  to  engage  in  community 
education  programs. 

(Sec.  812;  20  U.S.C.  3292) 

§  163d.1 1    Types  of  protects. 

(a)  Projects  may  focus  on  one  or  more 
of  the  following  areas  of  training: 

(1)  General  community  education 
training  designed  to  introduce  persons 
interested  in  commencing  and 
developing  community  education 
programs  to  the  practices,  procedures, 
and  history  of  community  education. 

(2)  Training  of  SEA  community 
education  leaders  in  managing  a  State 
program  and  in  providing  technical 
assistance  to  local  districts  throughout 
their  State. 

(3)  Develop  training  materials  based 
on  proven  effective  strategies  that  have 
been  used  to  implement  community 
education  programs  at  the  State,  local, 
and  institution  of  higher  education 
levels. 

(4)  Disseminating  information  about 
national  training  and  bringing  together 
different  organizations  and  institutions 
providing  training  to  persons  in 
community  education. 

(5)  Training  by  Statewide,  regional,  or 
national  consortia  composed  of  a 
variety  of  skilled  trainers — 

(i)  To  provide  interdisciplinary 
training  to  persons  interested  in 
community  education;  or 

(ii)  To  provide  training  on  new 
methods  of  collaboration  among 
agencies  and  institutions  providing 
services  in  community  education. 

(6)  Other  areas  of  training  in     ' 
community  education. 

(b)  The  Commissioner  publishes  a 
notice  annually  in  the  Federal  Register 
inviting  applications  for  the  program. 
The  notice  may  establish  priorities 
among  these  areas  or  reserve  funds  for 
them. 

(Sec.  812:  20  U.S.C.  3292) 


S163d.12    Training  actWItiss. 
The  training  shall  be — 

(a)  Provided  on  a  continuing  basis 
over  the  course  of  the  grant  period,  with 
provisions  for  follow-up  and 
reinforcement  of  specific  training  skills 
or  activities;  and 

(b)  Offered  at  times  and  in  a  manner 
that  will  allow  participation  by 
recipients  without  disrupting  their 
responsibilities  for  planning  and 
working  with  community  education 
programs;  and 

(c)  Develop  in  consultation  with 
appropriate  SEAs  and  LEAs. 

(Sec.  812.  20  U.S.C.  3292) 

§163d.13    Protect  period. 

The  provisions  in  §  163b.l2 
concerning  project  duration  apply  to 
training  grants  to  institutions  of  higher 
education. 

(Sec.  812.  20  U.S.C.  3292) 

Subpart  C— How  Does  an  Applicant 
Apply  for  a  Grant? 

S  163d.20    Application  requirements. 

The  application  requirements 
described  in  §  163b.20  apply  to  this 
program. 

(Sec.  812.  20  U.S.C.  3292) 

Subpart  D— How  Is  a  Grant  Made? 

S  163d.30  How  ttw  Commissioner  Judges 
projects  for  training  grants  to  institutions 
of  higher  education. 

(a)  The  Commissioner  evaluates  an 
application  on  the  basis  of  the  criteria  in 
§  163d.31. 

(b)  The  Commissioner  awards  up  to 
100  possible  points  for  these  criteria. 

(c)  The  maximum  possible  score  for 
each  complete  criterion  is  indicated  in 
parentheses  at  the  end  of  that  criterion. 

(d)  Among  projects  judged  to  be 
relatively  equal  in  quality  (within.l5 
points),  the  Conunissioner  may  select  a 
project  to — 

(1)  Ensure  that  a  diversity  of 
approaches  are  funded  to  meet  a  variety 
of  community  education  needs 
throughout  the  country;  and 

(2)  Avoid  duplicating  the  activities  of 
a  currently  funded  project. 

(Sec.  809,  20  U.S.C.  3289) 

§  163d.31    Criteria  for  evaluating 
applications  for  training  projects  from 
institutions  of  higher  education. 

The  Commissioner  evaluates  an 
application  from  an  institution  of  higher 
education  on  the  basis  of  the  criteria  in 
this  section.  The  maximum  possible 
score  for  all  criteria  is  100  points.  The 
maximum  possible  score  for  each 
complete  criterion  is  indicated  in 
parentheses  at  the  end  of  that  criterion. 
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(a)  Plan  of  operation. 

(1)  The  Commissioner  reviews  each 
application  for  information  that  shows 
the  quahty  of  the  plan  of  operation  for 
the  project. 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  High  quality  in  the  design  of  the 
project: 

(ii)  An  effective  plsui  of  management 
that  insures  proper  and  efHcient 
administration  of  the  project; 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective;  and 

(v)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderly.  (10  points) 

(b)  Quality  of  key  personnel 

(IJ  The  Commissioner  reviews  each 
application  for  information  that  shows 
the  quality  of  the  key  personnel  the 
applicant  plans  to  use  on  the  project 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  The  time  that  each  person 
referred  to  in  pararaphs  (b)(2)  (i)  and  (ii) 
of  this  section  plans  to  commit  to  the 
project;  and 

(iv)  The  extent  to  which  the  applicant, 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such  as  members  of 
racial  or  ethnic  minority  groups,  women, 
handicapped  persons,  and  the  elderly. 

(3)  To  determine  the  qualifications  of 
a  person,  the  Commissioner  considers 
evidence  of  past  experience  and 
training,  in  fields  related  to  the 
objectives  of  the  project,  as  well  as 
other  information  that  the  appUcant 
provides.  (7  points) 

(c)  Budget  and  cost  effectiveness. 

(1)  The  Commissioner  reviews  each 
appUcation  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Commissioner  looks  for 
information  that  shows — 


(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project.  (5  points) 

(d)  Evaluation  plan. 

(1)  The  Commissioner  reviews  each 
application  for  information  that  shows 
the  quality  of  the  evaluation  plan  for  the 
project.  (See  §100a.5gO  of  EDGAR— 
Evaluation  by  the  grantee.) 

(2)  The  Commissioner  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable.  (5  points) 

(e)  Adequacy  of  resources. 

(1)  The  Commissioner  reviews  each 
application  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  project. 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 
(3  points) 

(f)  Quality  of  project  The  quality  of 
the  propos^  in  addressing  one  or  more 
of  the  areas  of  training  described  in 

S  163d.ll(a).  (15  points) 

(g)  Knowledge  of  existing  community 
education  training. 

The  extent  to  which  the  proposed 
project  reflects  and  builds  upon  a 
knoweldge  of  existing  community 
education  training  and  research  related 
to  the  specific  training  area.  (10  points) 

(h)  Client  involvement.  The  extent  to 
which  the  applicant  plans  to  involve 
potential  clients  of  the  project  in 
designing  and  implementing  the  project. 
(10  points) 

(i)  Potential  for  advancing  community 
education.  The  degree  to  which  the 
proposed  project  has  the  potential  for 
advancing  community  education 
nationally.  In  applying  this  criterion,  the 
Commissioner  considers  such  factors  as 
the  degree  to  which  the  project — 

(1)  Includes  unique  or  diverse 
methods  of  fostering  interagency 
cooperative  methods; 

(2)  Provides  a  plan  to  affect  a  given 
audience  or  group;  and 

(3)  Provides  different  methods  of 
developing  community  education 
permanence  within  the  agency  or 
organization  being  trained.  (20  points) 

(j)  Dissemination.  The  degree  to 
which  the  appUcant  plans  to  evaluate 
the  project  results  and  disseminate  them 
to  a  national  audience.  In  applying  this 
criterion,  the  Commissioner  considers — 

(1)  The  applicant's  proposed  plan  for 
developing  and  evaluation  of  the 
project; 


(2)  The  applicant's  proposed  plan  to 
develop  usable  information,  including 
characteristics,  practices,  procedures, 
and  materials  resulting  from  the  project; 
and 

(3)  The  applicant's  provisions  for 
disseminating  the  project  results  to  a 
broad  audience  or  to  a  special  client 
group  that  could  benefit  fi'om  knowledge 
of  the  project  results.  (15  points) 

(Sec.  812;  20  U.S.C.  3292) 

Note. — This  Appendix  A  will  not  be 
published  in  Title  45  of  the  Code  of  Federal 
Regulations. 

Appendix  A — Summary  of  Comments 
and  Responses 

The  comments  received  on  these 
regulations  are  included  below.  A 
response  is  included  after  each  comment 
stating  changes  which  have  been  made 
in  the  regulations,  or  the  reason  why  no 
change  is  made.  The  section  numbers  in 
these  final  regulations  are  different  from 
those  in  the  NPRM.  The  new  section 
numbers  are  followed  by  the  NPRM 
section  number  in  parentheses. 

Subpart  A— General 

Comment.  A  large  number  of 
commenters  generally  supported  the 
regulations,  expressed  satisfaction  that 
they  were  clear  and  understandable, 
and  noted  appreciation  for  the  work 
which  had  been  done.  One  commenter 
was  pleased  with  the  attempt  to  simplify 
the  NPRM  and  to  minimize  education 
jargon  but  requested  that  these  efforts 
be  continued  during  the  revision 
process.  Several  persons  commended 
the  effort  to  provide  meaningful 
information  in  the  NPRM 
"Supplementary  Information"  section  of 
the  preamble  and  suggested  that  this 
material  be  incorporated  into  the  final 
regulations. 

Response.  The  Commissioner  is  well 
aware  of  the  need  to  provide  regulations 
which  are  simple,  clear,  and  as  brief  as 
possible  and,  at  the  same  time,  provide 
regulations  that  govern  program 
administration.  Considerable  attention 
has  been  given  to  spelling  out  the  basic 
concepts  of  community  education  in  the 
final  regulations.  Additional  information 
has  been  detailed  in  the  responses  to 
comments  in  this  appendix.  These 
regulations  are  the  result  of  extensive 
interaction  with  the  public.  The 
Commissioner  has  attempted  to  produce 
a  document  that  will  clarify  the  concept 
of  community  education  as  intended  by 
Congress  and  assist  applicants  to  apply 
for  funding  under  the  Community 
Schools  and  Comprehensive  Community 
Education  Act. 


S  163. 1  (160c.  1)    Description  of  the 
Community  Education  Act. 

Comment.  A  few  commenters 
expressed  support  for  this  section. 
Others  objected  to  the  restriction  of 
Federal  funds  to  "administrative  and 
coordinating  costs"  and  suggested  that 
project-related  costs  of  operation  and 
provision  of  services  be  eligible  for 
support 

Response.  A  change  is  made.  The 
phrase  "administrative  and 
coordinating"  has  been  deleted  from 
§  163.1(a)  (160c.l(a)  in  the  NPRM).  The 
Commissioner  encourages  the  funding  of 
leadership,  administrative,  and 
coordinating  activities  involved  in 
planning,  establishing,  expanding,  or 
operating  conmiimity  education 
programs.  Changes  have  been  made  in 
§  163.8  (160C.6)  to  allow  the  Federal 
share  to  include  costs  beyond  those 
described  in  the  proposed  regulations. 
The  project  may  include  costs  such  as 
instructor  salaries,  instructional 
materials  and  equipment  and  other 
incidental  expenses  directly  related  to 
the  provision  of  specific  community 
education  program  activities  and 
services,  course  offerings,  and 
transportation  of  participants.  The 
grantee  must  consider  whether — 

(1)  Other  public  or  private  resources 
are  unavailable  for  such  costs; 

(2)  The  charging  of  enrollment  fees  to 
program  participants  to  cover  such  costs 
is  not  feasible  or  would  create  an 
excessive  financial  burden  on  potential 
program  participants;  and 

(3)  The  proposed  costs  are  reasonable 
in  terms  of  the  contributions  they  will 
make  to  the  purposes  of  the  community 
education  program.  Further  information 
is  provided  in  the  response  to  the 
comment  on  §  163.8  (160c.6). 

Comment.  One  commenter 
recommended  that  this  section  of  the 
regulations  be  expanded  beyond 
providing  funding  for  community 
education  programs. 

Response.  No  change  is  made.  While 
§  163.1(a)  (160c.l(a))  lists  the  entities 
eligible  for  Federal  assistance  under  the 
Act.  §  163.1(b)  (160c.l(b))  details  the 
more  specific  purposes  of  the  Act  These 
purposes  reflect  the  broader  purpose 
and  intent  of  Congress  in  creating  the 
Community  Schools  and  Comprehensive 
Community  Education  Act. 

Comment  One  person  suggested  an 
additional  purpose  be  added  to 
S  163.1(b)  (160c.l(b))  to  read  as  follows: 
"Increase  the  capacity  of  local  and  State 
education  systems  to  involve  the 
community  at  large  in  planning  a 
comprehensive  program,  services,  and 
activities  and  to  mobilize  the  resources 


for  carrying  out  these  community 
purposes." 

Response.  No  change  is  made.  The 
above  recommendation  contains  two 
important  elements  of  community 
education — the  involvement  of  citizens 
in  State  and  local  comprehensive 
programming  and  the  maximum 
utilization  of  community  resources. 
These  two  areas  are  sufficiently 
addressed  in  §  163.1(b)  (160c.l(b)), 
particularly  §  183.1(b)  (1)  and  (5) 
(160c.l(b)  (1)  and  (5))  which  are  based 
on  the  authorizing  statute.  ° 

§  163.3  (160C.3/    Definitions. 

Comment  One  commenter  felt  that 
there  should  be  a  specific  definition  of 
"new  models"  as  used  in 
§§  163b.31(c)(l),  (2),  (3)  (160c.35(c)(l), 
(2),  (3]),  and  163c.l3(a),  (b),  (d)(3) 
(160c.42(a),  (b),  (d)(3)). 

Response.  A  change  is  made.  The 
term  "new"  is  deleted  from  the 
regulations.  Please  refer  to  comments 
and  responses  for  S  163b.31  (160c.35). 

Comment  Another  commenter 
suggested  changing  the  term 
"Community  Education  Program"  used 
hi  this  section  and  in  §  163.4  {160c.4)  to 
"Community  Education  System". 

Response.  No  change  is  made.  The 
Commissioner  is  aware  that  community 
education  is  unique  in  that  it  is  a  total 
process,  involving  a  community  in 
assessing  needs  and  identifying 
resources  to  meet  those  needs,  as 
opposed  to  the  direct  provision  of 
program  services.  It  is  with  this 
understanding  that  the  term  "program" 
is  used,  meaning  a  community  education 
program  that  meets  the  minimum 
elements  in  §  163.4  (160c.4)  of  the 
regulations. 

§  163.4  (160C.4)    What  are  the  minimum 
elements  of  a  community  education 
program? 

Comment  Several  commenters 
expressed  support  for  the  seven 
minimum  elements  as  written.  In 
addition,  most  of  the  individuals 
commenting  on  specific  paragraphs  of 
this  section  expressed  support  for  the 
seven  elements.  One  commenter 
recommended  the  use  of  eight  elements 
as  in  the  previous  regulations.  A  number 
of  comments  also  urged  a  stronger  role 
for  citizen  involvement  One  commenter, 
on  the  other  hand,  expressed  concern 
about  "certain"  minimum  elements  that 
are  either  more  specific  than  the  law  or 
without  specific  references  in  the  law. 

Response.  Certain  clarifying  changes 
have  been  made  to  insure  that  the 
minimum  elements  are  consistent  with 
the  authorizing  statute.  The  Act  defines 
a  community  education  program  as  "a 
program  in  which  a  public  building, 


including  but  not  limited  to  a  public 
elementary  or  secondary  school,  or  a 
community  or  junior  college  (or  a  related 
extension  center),  is  used  as  a 
community  center  operated  by  an  LEA 
in  conjunction  with  other  groups  in  the 
community,  community  organizations, 
and  local  governmental  agencies,  to 
provide  educational,  recreational  health 
care,  cultural,  and  other  related 
community  and  human  services  for  the 
community  that  the  center  serves  in 
accordance  with  the  needs,  interests, 
and  concerns  of  that  community." 

To  clarify  this  definition,  the 
regulations,  in  §  163.4  (160c.4).  describe 
the  minimum  elements  of  a  community 
education  program.  These  elements 
apply  to  each  community  education 
program  to  be  assisted  under  the 
program,  whether  through  direct  grants 
or  under  the  State  formula  program. 

The  definition  of  community 
education  is  substantially  the  same  as 
the  definition  in  the  earlier  Community 
Schools  Act  of  1974.  Likewise,  the 
minimum  elements,  with  some  minor 
changes,  remain  substantially  the  same 
as  those  in  the  previous  regulations. 
These  elements  have  been  widely 
supported  throughout  the  history  of  the 
program.  The  present  regulations  build 
upon  this  strong  legislative  history. 
These  elements  are  based  on  the 
language  and  intent  of  the  present  Act 
Certain  revisions  are  made  in  the  final 
regulations  to  insure  that  the  minimum 
elements  are  consistent  with  language  in 
the  Act.  These  elements  have  been 
carefully  developed  with  the  assistance 
of  community  education  constituents. 
They  are  based  on  current  research 
literature  and  have  widespread 
acceptance  throughout  the  Nation. 

(a)  Role  of  heal  educational  agency. 

Comment  Two  commenters 
expressed  support  for  the  wording  of 
this  subpart  in  the  NPRM.  A  few 
commenters  suggested  that  the  language 
in  the  NPRM  might  eliminate 
participation  by  other  agencies.  Two 
persons  stated  that  the  role  of  the  school 
should  be  much  stronger.  Another 
commenter  questioned  whether  a 
community  college  is  eligible  to 
participate  in  the  program  as  an  LEA. 
Another  commenter  suggested  the 
concept  of  an  LEA  be  broadened  to 
include  community  agencies  and 
organizations. 

Response.  No  change  is  made.  The 
term  "local  educational  agency"  (LEA) 
is  generally  defined  in  Section  1001(f)  of 
the  Elementary  and  Secondary 
Education  Act  as  "a  public  board  of 
education  or  other  public  authority 
legally  constituted  within  a  State  for 
administrative  control  or  direction  of,  or 
to  perform  a  service  function  for  public 
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elementary  and  secondary  schools 
*  *  *"  This  definition  was  used  in  the 
community  education  regulations  under 
the  Community  Schools  Act  of  1974. 

Particular  agencies  that  fall  within  the 
definition  of  "local  educational  agency" 
will  be  recognized  as  eUgible  applicants. 
The  regulatory  and  statutory  elements 
include  (1)  status  as  a  public  authority. 
(2)  legal  mandate  or  authority  under 
State  law  to  perform  a  service  function; 
and  (3)  the  existing  or  prospective 
performance  of  the  service  function  for 
public  elementary  and  secondary 
schools. 

For  the  purposes  of  the  Act,  a  public 
authority  would,  for  example,  be  eligible 
if  it  were  authorized  pursuant  to  State 
law  to  carry  out  and  were  carrying  out 
(or  proposed  to  carry  out)  a  community 
education  program  (meeting  the 
minimum  elements)  set  forth  in  S  163.4 
(160C.4)  in  a  public  elementary  or 
secondary  facility.  It  would  not  be 
necessary  that  the  public  authority  have 
the  sole  or  jjrimary  purpose  of  providing 
a  service  function  for  public  elementary 
or  secondary  schools,  so  long  as  the 
public  authority  had  the  legal  authority 
to  perform  such  a  service  fimction. 
(Documentation  with  respect  to  the 
status  of  an  agency  under  State  law  as  a 
"public  authority"  and  as  to  its  authority 
to  perform  a  service  function  for  pubUc 
elementary  or  secondary  schools  could 
be  provided  through  submission  of  an 
opinion  of  counsel  or  other  appropriate 
legal  opinion.) 

CommenL  One  commenter  raised 
questions  relative  to  the  meaning  of 
"school".  Another  commenter  suggested 
that  the  term  "school  district"  be  used 
instead  of  "school".  Another  commenter 
suggested  that  the  term  "local  education 
agency"  be  used. 

Response.  A  change  is  made.  A  school 
is  unlikely  to  undertake  a  project 
without  the  support  of  the  LEA  since 
ultimate  administrative  and  operational 
responsibility  is  vested  at  this  level 
Although  a  single  school  may  be 
responsible  for  a  community  education 
project,  the  LEA  has  the  ultimate 
responsibihty  in  the  project.  Therefore, 
the  term  "local  educational  agency"  is 
used  in  subsections  163.4  (a)  and  (b) 
(160C.4  (a)  and  (b)). 

Comment  One  commenter  suggested 
that  advisory  committees  be  required  for 
all  programs. 

Response.  No  change  is  made.  The 
formation  and  operation  of  advisory 
conunittees  is  one  method  of  assuring 
community  and  citizen  involvement, 
provided  for  in  Sec.  808(7)  of  the  Act 
and  S  163.4(g)  (160c.4(g))  of  the 
regulations.  However,  neither  the  Act 
nor  the  regulations  mandate  an  advisory 
committee.  To  prescribe  a  particular 


mechanism  might  limit  or  discourage  the 
use  of  other,  and  possibly  more 
appropriate,  means  for  ensuring 
community  participation,  coordination, 
and  consultation.  The  precise  means  of 
implementing  this  principle  stated  in  the 
Act  and  regulations  should  be 
determined  locally.  At  the  same  time, 
the  presence  of  a  strong  and  viable 
element  of  community  participation  in 
each  community  education  program  wiU 
be  important  in  the  evaluation  of  an 
appUcation. 

(b)  Community  Served 
Comment.  Several  commenters 

suggested  that  the  statement  defining 
the  community  served  be  changed  to 
read  as  follows:  'The  community  shall 
include  but  not  be  limited  to  the    - 
attendance  area  for  the  regular 
instructional  program  of  the  school 
involved  in  administering  and  operating 
the  program." 

Response.  A  change  is  made.  The 
regulations  should  not  be  overly 
restrictive  in  the  definition  of  a 
community,  therefore  a  change  is  made 
in  §  163.4(b)  (160c.4(b)).  This  change  will 
make  it  clear  that  a  community 
education  program  may  serve  an  area 
larger  than  the  immediate  attendance 
area  of  the  schools  of  the  LEA  involved 
in  the  program.  For  example,  this  might 
include  the  entire  school  district 

(c)  Community  Center. 
Comment.  One  commenter  suggested 

that  public  libraries  be  listed-as  eligible 
facilities.  Another  questioned  the 
specific  reference  to  recreation  and  park 
centers,  since  they  are  not  specifically 
mentioned  in  the  Act 

Response.  The  reference  to  recreation 
and  park  centers  has  been  deleted.  The 
Commissioner  agrees  that  the  inclusion 
of  any  specific  group  not  designated  in 
the  Act  might  imply  the  exclusion  of  all 
other  groups.  The  reason  for  any 
inclusions  of  groups  is  that  they  are 
specifically  mentioned  in  the  Act.  It  is 
not  the  intent  of  the  Commissioner  to 
eliminate  particular  groups  fi-om 
participation  in,  or  facility  from  being 
used  in  any  State  or  local  community 
education  effort.  Rather,  the 
Commissioner  encourages  the  full 
participation  of  as  many  diverse  groups 
and  organizations  and  the  use  of  a  wide 
range  of  facilities  as  possible  in 
commimity  education  programs. 

Comment.  One  commenter  expressed 
concern  over  the  inclusion  of  satellite  or 
mobile  faciUties  as  centers  in 
S  163.4(c)(l)(ii)  (160c.4(c)(l)(ii)). 

Response.  A  change  is  made  to  clarify 
the  use  of  other  public  faciUties.  This 
language  is  consistent  with  section 
808(a)(6)  of  the  Act  which  states  that  a 
community  education  program  will 
provide  for  the  identification  and  use  of 


services  outside  the  scii  jol  "or  other 
public  facility".  While  a  center  should 
serve  as  a  focal  point  for  the  community 
education  program,  community 
circiunstances  may  create  a  need  for 
additional  facilities  in  addition  to  that 
center. 

Comment.  One  commenter  suggested 
that  the  phrase  "to  the  extent  feasible" 
be  added  to  S  163.4(c)(2)(i) 
(160c.4(c](2)(i)),  since  that  phrase  was 
used  in  the  Act 

Response.  A  change  is  made.  The 
phrase  is  added  to  the  regulations. 

Comment.  Orie  commenter  expressed 
the  opinion  that  §  163.4(c)(2)(ii) 
(160c.4(c)(2)(ii))  is  of  no  benefit  and 
questioned  its  inclusion  in  the 
regulations. 

Response.  A  minor  change  is  made. 
The  Commissioner  wishes  to  emphasize 
the  importance  of  the  school  as  a  focal 
point  in  the  community  education 
program.  This  emphasis  is  based  on  Sec. 
802(a]  of  the  Act  and  is  illustrated 
through  the  regulations.  The  phrase  "are 
merged  with  *  *  *"  is  deleted  from  this 
subsecdon  because  it  can  be  seen  as 
having  a  limiting  effect.  However,  the 
remainder  of  the  subsection  is  not 
changed. 

(d)  Community  needs. 
Comment.  One  commenter  was 

concerned  that  the  language  of  this 
section  emphasized  that  all  services 
must  be  provided,  rather  than 
attempting  to  meet  local  needs. 

Response.  No  change  is  made.  Section 
163.4(d)  (160c.4(d))  requires  "systematic 
and  effective  procedures"  for 
identifying,  documenting,  and 
responding,  on  a  continuing  basis,  to  the 
needs  of  a  community.  The 
Commissioner  does  not  intend  to 
designate  specific  services  to  be 
provided  by  all  local  programs,  but 
establishes  a  procedure  to  assist  local 
programs  in  determining  their  own 
needs,  interests,  and  concerns.  This  is 
consistent  with  the  Act's  findings  in  Sec. 
802(5)  that  community  schools  provide  a 
great  potential  for  the  use  of  needs 
assessment  as  a  basis  for  human 
resources  policies. 

(e)  Community  resources. 
Comment.  Several  commenters 

wanted  stronger  language  requiring 
cooperative  agreements  between  the 
LEA  and  other  public  agencies.  One 
suggested  that  the  regulations  mandate 
that  program  directors  assist  other 
agencies  rather  than  replicate  efforts  of 
those  agencies. 

Response.  A  change  is  made.  On 
August  6, 1979  Congress  passed  Pub.  L 
96-46  that  makes  a  technical 
amendment  to  Section  809(b)  of  the 
Community  Education  Act.  The 
amendment  reads  as  follows: 


Federal  Register  /  Vol.  45,  No.  66  /  Thursday.  April  3.  1980  /  Rules  and  Regulations  22715 


No  grant  may  be  made  to  a  local 
educational  agency  to  plan,  direct  or  operate 
any  program  or  activity  that  is  being 
conducted  by  another  public  agency  unless 
the  Commissioner  determines  that 
cooperation  exists  between  the  local 
education  agency  and  the  pubhc  agency 
conducting  such  program  or  activity. 

Though  originally  accepted  as  a  part 
of  the  Act  this  provision  was 
inadvertently  omitted  from  the  final 
version  of  the  Act  The  technical 
amendment  was  therefore  introduced 
into  Congress  in  order  to  formally 
incorporate  the  provision  into  the  Act 

Accordingly,  a  new  paragraph  has 
been  added  to  §  163.4(e)(3]  (160c.4(e)),  to 
reflect  this  amendment 

Comment.  One  commenter  questioned 
the  use  of  the  term  cooperative 
"agreements"  and  suggested  the  term 
cooperative  "arrangements"  be 
substituted. 

Response.  A  change  is  made.  The 
word  "arrangements"  is  more 
appropriate,  since  it  allows  for  greater 
diversity  of  interagency  cooperative 
networks.  The  language  in  §  163.4(c)(2) 
(160c.4(c)(2))  is  changed  to  be  consistent 
with  the  language  of  the  Act. 

Comment.  One  commenter  questioned 
the  use  of  the  phrase  "to  avoid 
duplication  of  services"  in  §  163.4(e)(2) 
(ieOc.4(e)(2))  in  relation  to  cooperation 
among  public  and  private  agencies. 

Response.  A  change  is  made  to 
encourage  programs  to  avoid  duplicating 
services  to  the  extent  feasible.  It  is  not 
always  possible  to  avoid  some 
duplication  of  services  when  pubhc  and 
private  agencies  cooperate  to  provide 
community  education  services.  At  the 
same  time,  however,  the  intent  of  the 
program  is  to  make  the  most  efficient 
use  of  public  buildings  in  providing  a 
wide  range  of  services  to  a  wide  variety 
of  groups  in  a  community.  To  effectively 
coordinate  these  services,  duplication  of 
services  should  be  avoided. 

Comment.  One  commenter  requested 
that  the  phrase  "or  other  public  facility", 
used  in  the  law,  be  added  to  §  163.4(e)(1) 
(160c.4(e)(l)). 

Response.  A  change  is  made  to 
conform  §  163.4(e)(1)  (160c.4(e)(l))  to  the 
language  and  intent  of  the  Act  with 
respect  to  the  utilization  of  community 
resources  outside  the  school  or  other 
public  facihty.  The  language  is  added  to 
S  163.4(e)(1)  (160c.4(e)(l)). 

Comment.  One  commenter  requested 
that  the  phrase  "to  the  fullest  extent 
possible"  be  deleted  from  §  163.4(e)(l} 
(160c.4(e)(l),  which  provides  for  the 
identification  and  otiUzation  of 
resources  located  outside  the  school  to 
enhance  the  program. 

Response.  A  change  is  made.  The 
phase  introduces  confusion  and 


imcertainty  in  measuring  the 
identification  that  would  constitute 
"fullest  extent  possible".  To  avoid 
varying  and  differing  interpretations,  the 
phrase  is  deleted. 

Comment.  One  commenter  questioned 
the  use  of  the  phrase  "to  enhance  the 
size  and  quality  of  the  program"  in 
§  163.4(e)(1)  (160c.4(e)(l)). 

Response.  No  change  is  made.  Section 
808(a)(6)  of  the  Act  requires 
arrangements  to  make  the  maximum  use 
of  existing  resources  within  the 
community.  The  Commissioner  beUeves 
these  arrangements  can  be  "maximized" 
by  increasing  qualitative  aspects  of  a 
program  (number  of  services  provided, 
number  of  agencies  participating,  etc.)  or 
improving  the  quaUty  of  working 
arrangements  (higher  level  of 
cooperative  agreements,  sharing  of 
resources,  coordination  of  activities, 
etc.).  The  intent  is  to  provide  the 
maximum  latitude  for  local  communities 
planning,  establishing,  expanding,  or 
operating  community  education 
programs. 

(f)  Program  clients. 

Comment.  One  commenter  wanted  the 
regulation  modified  so  that  the 
community  education  program  could 
specifically  include  exceptional  children 
while  a  second  commenter  felt  that 
there  should  be  a  statement  prohibiting 
dupHcation  of  effort  to  mentally  or 
physically  handicapped  children. 
Another  commenter  suggested  that 
program  chents  should  be  expanded  to 
include  "women  and  girls  with  special 
educational  needs,  including,  but  not 
limited  to  single  mothers,  displaced 
homemakers,  older  women,  and  rural 
women."  Another  suggested  the 
inclusion  of  the  requirement:  "Access 
shall  include  communicational  access 
through  tlie  use  of  qualified  spoken 
language  and  sign  language 
interpreters". 

Response.  No  change  is  made.  The 
Commissioner  encourages  participation 
by  these  individuals  and  groups  in  a 
community  education  program.  The 
regulations  as  currently  written  do  not 
eliminate  any  of  these  groups.  The  Act 
provides  that  a  commimity  education 
program  serve  all  age  groups  in  the 
community.  Only  those  groups 
specifically  mentioned  in  the  Act  have 
been  included  in  the  regulations.  The  list 
of  persons  in  §  163.4(f)  (160c.4(fl)  is 
illustrative  and  not  exhaustive.  Any 
program  receiving  Federal  assistance 
under  this  Act  must  of  course,  comply 
with  the  following  statutes  and 
regulations.  These  statutes  prohibit  in 
any  Federally  assisted  activity 
discrimination  based  on  (1)  race,  color, 
or  national  origin — Title  VI  of  the  Civil 
Rights  Act  of  1964  (42  CFR  Part  80);  (2) 


sex— Title  IX  of  the  Education 
Amendments  of  1972  (45  CFR  86);  (3) 
handicap^section  504  of  the 
Rehabilitation  Act  of  1973  (45  CFR  Part 
84);  and  (4)  age— The  Age 
Discrimination  Act  of  1975  (45  CFR  Part 
90  "General  Government-wide  Age 
Discrimination  Regulations"). 

(g)  Community  involvement  in 
governance. 

Comment.  Several  persons  requested 
that  the  regulations  emphasize  more 
strongly  the  role  of  local  citizens  in  the 
governance  of  the  program.  One 
commenter  questioned  why  the  / 

regulations  did  not  make  a  distinction 
between  parents  and  other  groups,  why 
parent  involvement  in  planning  and 
developing  the  program  is  not  reflected 
in  the  regulations,  and  why  the 
regulations  permit  the  involvement  of 
students.  Another  suggested  rewording 
the  last  sentence  for  clarity.  Another 
commenter  suggested  that  this  section 
include  specific  provisions  for 
measurable  community  involvement. 

Response.  The  section  is  revised  to 
incorporate  the  above  mentioned 
concerns  and  to  clarify  Congressional 
intent.  The  revised  section  maintains  the 
important  role  of  citizen  involvement  in 
community  education,  provides  for  a 
greater  involvement  of  parents  of 
students,  and  clarifies  areas  of 
ambiquity.  The  revised  section  reflects 
more  clearly  die  language  and  intent  of 
the  Act. 

(a)  The  program  shall  be  planned  and 
operated  in  cooperation  with  the 
community  to  be  served  by  the  program, 
in  order  to  fulfill  the  educational, 
recreational,  health  care,  cultural  and 
other  related  community  and  human 
services  in  accordance  with  the  needs, 
interests  and  concerns  of  the  community 
for  individuals  of  the  community;  and 

(b)  Involvement  shall  include  active 
and  continuous  involvement  of  (1) 
individuals,  institutions,  and  groups 
representative  of  the  community,  on  an 
advisory  basis;  and  (2)  parents  of  school 
children  in  the  plarming,  development 
and  implementation  of  programs. 

Comment.  Several  commenters 
suggested  the  inclusion  of  specific 
citizens  or  official  groups.  One 
commenter  wanted  to  specifically 
include  teachers,  another  commenter 
wanted  to  include  locally  elected 
officials,  while  another  suggested  the 
section  be  expanded  to  include 
individuals  and  groups  that  represent 
women  and  miniorities,  and  public 
libraries.  One  commenter  suggested  that 
"local  educational  groups"  be  used 
instead  of  "community  college". 

Response.  Section  163.4(g) 
(§  160c.4(g))  is  revised  to  require 
cooperation  with  the  communuity 
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served  in  order  to  provide  "educational, 
recreational,  health  care,  cultural,  and 
other  related  community  and  human 
services."  The  intent  is  to  encourage  the 
involvement  of  all  of  the  above 
mentioned  groups  and  at  the  same  time 
give  mcuumum  opportiinity  for  a  local 
community  to  operate  a  program  in 
accordance  with  the  "needs,  interests, 
and  concerns  of  that  community." 

Section  163.5  (160c.5)    How  are  the 
minimum  elements  of  community 
education  program  applied? 

Comment.  One  commenter  expressed 
concern  that  this  section  does  not  allow 
funding  for  projects  where  progress  is 
being  made  toward  meeting  the  given 
minimum  elements.  Another  suggested 
the  elimination  of  the  word  "already" 
before  the  phrase  "meet  all  the  minimum 
elements".  It  was  also  mentioned  that 
the  language  in  this  section  is  too  broad 
and  does  not  reflect  the  intent  of  the 
Act. 

Response.  No  change  is  made.  It  is  not 
the  intent  to  prohibit  funding  projects 
that  are  progressing  toward  but  have  not 
yet  achieved  all  the  minimum  elements. 
Section  163.5(a)(2)  (5  160c.5(b)(2))  of  the 
regulations,  which  states  that  "Each 
community  education  program  shall — 
*  *  *  (2)  Be  able  to  meet  all  of  the 
minimum  elements  with  the  assistance 
provided  under  the  project",  would 
allow  funding  of  a  project  that  was 
making  progress  toward  meeting  all 
seven  elements.  All  seven  elements  do 
not  have  to  be  met  when  the  project  is 
funded,  but  the  goals  must  include 
meeting  all  seven  minimum  elements 
before  the  project  is  completed. 

Section  163.6  (160c.6)    Scope  of  eligible 
project  activities. 

Comment  Several  commenters 
supported  this  section  of  the  regulation 
as  written.  Others  supported  the  limits 
on  the  use  of  funds,  but  wanted  to 
change  the  wordingnn  the  regulation  to 
make  this  requirement  even  stronger. 
These  commenters  suggested  that  In  the 
sentence  "However,  the  project  to  which 
the  Federal  share  is  applied  may  include 
only  the  administrative  and  coordinating 
activities  *  *  *",  the  word  "may"  be 
replaced  with  the  word  "shall".  Another 
commenter  supported  the  limitation,  but 
suggested  the  inclusion  of  a  provision  to 
allow  school  districts  in  rural  areas  to 
use  the  Federal  funds  for  other  activities 
when  no  other  fuqds  are  available. 

There  were  additional  commenters 
who  opposed  limiting  the  use  of  Federal 
funds.  One  commenter  suggested  that 
this  limitation  would  kill  the  impetus  for 
funding  community  education  in  the 
future.  Another  commenter  suggested 
that  the  prohibition  against  the  use  of 


Federal  funds  for  instructional  materials 
and  equipment  is  educationally 
imsoimd,  and  that  there  is  no  basis  for  it 
in  the  Act.  Another  commenter 
suggested  that  Federal  funds  should  be 
used  for  maintenance  and  operations  of 
school  district  buildings  after  school  i 
hours  when  they  are  used  for 
community  education  program  purposes. 

One  commenter  questioned  the 
legaUty  of  allowing  only  those  activities 
listed  in  the  regulations. 

Response.  The  regulations  are 
changed  to  allow  projects  to  include 
costs  beyond  those  described  in  the 
proposed  regulations.  Now,  for  example, 
costs  directly  related  to  the  provision  of 
program  activities  and  services  are 
allowed.  However,  the  Commissioner 
believes  that  while  a  community 
education  program  may  encompass 
virtually  any  type  of  educational  or 
other  social  service,  the  Federal  program 
was  mainly  intended  to  support  the 
processes  of  organizing  and 
coordinating  these  services.  Therefore, 
funding  of  leadership,  administrative, 
and  coordinating  activities  is 
encouraged. 

A  major  purpose  of  the  legislation  is 
to  encourage  the  better  use  and 
coordination  of  existing  resources.  The 
purpose  is  not  to  displace  other  funding 
of  recreational,  cultural,  or  educational 
programs.  It  is  assumed  that  the  funding 
for  those  programmatic  costs  will 
continue  to  be  met  from  other  sources. 
The  previous  legislation  stressed 
coordination  of  existing  programs  and 
resources  and  the  results  of  such  a 
funding  philosophy  have  received 
considerable  praise  through  the 
evaluation  of  the  program  and  from 
various  community  education 
constituencies.  The  Commissioner 
emphasizes  the  importance  of  giving 
priority  to  using  Federal  fimds  under  the 
Act  to  clearly  establish  the  process 
(needs  assessment,  citizen  involvement, 
etc.)  rather  than  pay  for  programs  (of 
adult  education,  recreation,  child  care, 
etc.).  For  further  clarification,  see 
response  to  S  163.1  {§  160c.l). 

Comment.  One  commenter  suggested 
that  §  163.7  (§  160c.6(b)(2))  be  clarified 
and  expanded.  Another  commenter 
requested  that  this  subsection  be 
expanded  to  include:  "Training  for  the 
administrator  and  appropriate  members 
of  staff  and  for  the  grantee's  chief 
executive  officer  and  appropriate 
members  of  staff.  The  same  commenter 
suggested  that  §  163.7  (§  160c.6(c)(8))  be 
amended  to  read  "Organizing  and 
training  community  education  task 
forces  or  advisory  councils  *  *  *". 

Response.  These  suggestions  have 
been  incorporated  into  the  Hnal 
regulations. 


Comment.  One  commenter  requested 
additional  language  to  clarify  S  163.7 
(§  160c.6(c)(12))  regarding  how  much 
flexibiUty  LEA's  will  have  to  apply 
evaluation  procedures  in  addition  to 
those  specified  in  the  State  plan. 

Response.  Section  163.7 
(§  160c.6(c)(12))  allows  an  LEA  to 
contract  with  third  party  outside 
evaluators  to  evaluate  the  community 
education  program  assisted  with  Federal 
funds.  Valid  evaluations  of  programs 
funded  under  the  Act  will  not  only 
provide  valuable  information  at  the 
local  level,  but  can  produce  important 
data  to  assess  the  impact  of  Federal 
involvement  in  community  education. 
The  regulations  permit  these 
evaluations.  The  responsibility  of  seeing 
that  the  evaluation  is  initiated  and 
carried  out  is  a  local  responsibility.  The 
Commissioner  encourages  the  greatest 
flexibility  for  LEAs  to  conduct  the 
evaluations. 

Comment.  One  commenter  asked  if 
Federal  funds  could  be  used  for  paid 
media  advertising  under  §  163.7 
(§  160c.6(c)(3)  and  (5)). 

Response.  The  Commissioner  agrees 
that  Federal  funds  could  be  used  for 
activities  that  qualify  as  procedural 
activities  necessary  to  providing 
services  and  activities  or  obtaining 
community  participation  in  carrying  out 
the  program.  Paid  media  advertising 
must  be  in  accord  with  45  CFR  Part  74,  - 
Appendix  C,  Part  II  (B)(2). 

Section  163.9 (160C.7)    Non-Federal 
contribution  for  related  Federal 
programs. 

Comment.  Several  commenters 
supported  this  section  as  it  was  written. 
One  commenter  felt  that  the  section 
could  be  supported  only  if  there  was 
coordination  at  the  Federal  level. 
Without  this  coordination  the 
commenter  felt  that  such  a  policy  was 
worthless.  This  commenter  also  cited 
apparent  conflict  of  this  provision  with 
45  CFR  Part  74.  Subpart  G,  §  74.53(a)(1). 
Finally  a  few  commenters  expressed 
concern  that  the  regulations  were  more 
restrictive  than  the  Act  and  wished  to 
change  the  term  "cost"  to  "fair  value" 
and  "project"  to  "program". 

Response.  Minor  changes  are  made  in 
the  final  regulations.  "Costs"  and 
"product",  used  in  the  proposed 
regulations  are  changed  to  "fair  value" 
and  "program"  respectively.  These 
changes  provide  consistency  between 
the  Act  and  the  regulations. 

Section  806(a)  of  the  Act  provides 
authority  for  this  section  of  the 
regulations.  The  language 
"Notwithstanding  any  other  provision  of 
law"  eliminates  any  conflict  with  45 
CFR  74.53  that  prohibits  the  use  of  funds 
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from  other  Federal  ^ants  to  meet  a  cost 
sharing  or  matching  requirement 

Although  coordination  between  a 
community  education  program  under 
this  Act  and  those  programs  listed  in 
Sec.  806  of  the  Act,  is  not  required,  the 
requirements  set  forth  in  Sec.  806(a)(1) 
and  (2)  would  most  likely  lead  to 
coordination  of  effort.  Additionally, 
since  two  purposes  of  the  program  as 
stated  in  Sec.  802(b)  of  the  Act  are  "(1) 
*  *  *  collaboration  with  *  *  *  related 
human  services  *  *  *"  and  "(2)  *  *  * 
coordinate  the  deUvery  of  social 
services  *  *  *",  coordination  is 
emphasized  in  the  final  regulations  (i.e. 
§  163.4). 

Other  comments 

Comment.  One  commenter  suggested 
that  a  portion  of  funds  be  earmarked  for 
exceptional  members  of  the  population, 
i.e.  the  deaf  and  blind.  Another 
commenter  suggested  that  a  special 
Indian  set  aside  funding  is  necessary  to 
achieve  the  permanent  existence  of 
community  education  programs. 
Another  commenter  questioned  whether 
Native  American  groups  are  eligible  to 
apply  for  funding  under  the  current 
regulations.  Finally  a  commenter 
suggested  that  a  provision  supporting 
the  participation  of  postsecondary 
technical  and  professional  education 
programs  for  deaf  people  be  included  in 
the  regulations. 

Response.  No  change  is  made.  The 
General  Education  Provisions  Act, 
Section  421(c)(2)(B)  states  generally  that 
funds  appropriated  to  carry  out  a 
particular  program  cannot  be  allotted, 
apportioned,  allocated  or  otherwise 
distributed  in  any  manner  or  by  any 
method  different  from  that  specified  in 
the  law  authorizing  the  appropriation. 
Therefore,  funds  cannot  be  earmarked 
for  groups  not  provided  for  in  the  Act. 

Comment.  One  commenter  stated  that 
the  regulations  were  unclear  as  to 
whether  an  applicant  is  eligible  for 
simultaneous  grants.  For  example,  could 
an  LEA  receive  a  grant  under  the 
program  for  grants  to  LEAs  (Sec.  803  of 
the  Act)  and  also  under  the  program  for 
grants  to  public  agencies  and  nonprofit 
private  organizations  (Sec.  810  of  the 
Act)? 

Response.  Applicants  should  not  be 
eligible  for  simultaneous  grants. 
Technically,  an  LEA  could  qualify  as  an 
applicant  under  both  of  these  programs. 
However,  it  is  ve^  unlikely  that  the 
LEA  would  receive  a  grant  under  both 
programs  simultaneously.  With  limited 
funds  available,  the  intent  is  to  spread 
the  benefits  of  community  education  to 
as  many  areas  and  individuals  as  much 
as  possible.  In  evaluating  applications 
from  LEA's  under  the  LEA  program,  the 


Commissioner  considers  the  avoidance 
of  duplication  of  projects  in 
§  163b.30(b)(2)  (§  160cJ4(b)(2))  and  the 
funding  of  a  diversity  of  commmiity 
education  methods  in  §  163b.30(b)(3) 
(§  160c.34(b)(3)).  It  is  unlikely  that  this 
duplication  could  be  avoided  if  one 
agency  received  grants  for  two  different 
community  education  programs. 

Subpart  B— State  Community 
Education  Program 

Section  163a.  10  (160c.  10)    Purpose  of 
State  grants. 

Comment.  One  commenter  expressed 
concern  that  the  regulations  language  is 
much  stronger  than  the  law  and  House 
report  in  emphasizing  the  limited 
Federal  role.  Another  commenter 
expressed  support  for  the  regulations 
language. 

Response.  A  minor  change  is  made. 
SEAs  have  played  a  pivotal  role  in 
iijiplementing  the  Community  Schools 
Act  of  1974.  They  should  take  the 
leader^ip  role  in  building  a  natural 
base  for  continued  community  education 
growth.  The  Community  Schools  and 
Comprehensive  Community  Education 
Act  was  developed  by  Congress,  in  part 
to  increase  the  role  that  SEA's  are  to 
play  in  the  future  development  of 
community  education.  By  creating  the 
State  formula  program  with  monies 
flowing  to  LEAs  through  States, 
Congress  placed  States  in  a  central 
position.  The  decreasing  Federal  match 
over  the  five-year  period  of  the  Act  also 
places  States  in  a  position  to  assume  the 
burden  of  continued  growth.  However, 
the  regulations  do  not  attempt  to  limit 
Federal  support  for  community 
education  to  the  five  years  of  this  Act  In 
order  to  emphasize  the  importance  of 
SEA's,  yet  not  eliminate  the  possibility 
of  continued  Federal  support,  the  phrase 
"full  State  responsibility"  has  been 
changed  to  "major  State  responsibility" 
for  development  of  community 
education  during  the  five  year  period  of 
authorization  in  the  final  regulations. 

Section  163a.  11  (160c.  11)    Eligible 
activities. 

Comment.  One  commenter  suggested 
that  public  agencies  and  private 
nonprofit  organizations  should  also  be 
eligible  for  fiuids  distributed  by  an  SEA 
in  the  State  formula  pro-am. 

Response.  No  change  is  made.  Section 
808(a)(3)  of  the  Act  provides  that  the 
SEA  must  distribute  80  percent  of  the 
funds  it  receives  from  its  allotment 
among  LEAs.  The  subgrantee  is  thus 
delineated  in  the  Act.  Other  public 
agencies  and  private  nonprofit 
organizations  are  not  included  in  the 
Act  and  therefore  are  not  included  in  the 


regulations.  Section  808  of  the  Act  states 
that  "payments  will  be  used  to  expand 
community  education  programs  of  the 
schools  of  local  educational  agencies 
within  the  State;".  No  particular  form  of 
administration  will  be  required  as  long 
as  the  school  is  genuinely  involved  in 
the  administration  of  the  program.  The 
school  must  be  directly  and 
substantially  involved  in  the 
administration  and  operation  (rf  the 
program.  The  means  by  which  this  takes 
place  will  vary  from  school  to  school 
and  program  to  program.  However,  a 
community  education  program  in  vrhich 
the  role  of  the  school  is  confined  solely 
to  making  its  facilities  available  and  in 
the  administration  or  operation  of  which 
the  school  plays  no  genuine  role  is  not  a 
community  education  program  widiin 
the  meaning  of  the  law. 

Comment.  One  conunenter 
recommended  that  the  word  "program" 
be  used  instead  of  community  education 
"activities"  in  §  163a.ll (a)(2) 
(§  160c.ll{a)(2)). 

Response.  A  change  is  made  to  clarify 
the  subsection. 

Comment  One  commenter  suggested 
that  language  allowing  funds  to  be  used 
for  conferences  and  dissemination  be 
added  in  order  to  be  consistent  with 
language  in  the  Act 

Response.  The  section  is  changed 
accordingly. 

Comment  One  commenter  suggested 
that  language  be  added  to  allow  SEAs  to 
contract  with  other  agencies  to  perform 
training  functions  in  all  aspects  of 
community  education. 

Response.  No  change  is  made.  The 
Commissioner  encourages  SEAs  to 
coordinate  all  activities  with 
appropriate  agencies  vrithin  the  State. 
Each  State  can  best  develop  a  plan  to  fit 
its  own  situation.  In  doing  this  it  must 
determine  its  own  training  needs  and 
assure  appropriate  activities  to  respond 
to  these  needs.  This  assumes  maximum 
State  mitiative  without  Federal 
interference  in  State  and  local  systems. 

Section  163a.20  (ig0cJ2)    Documents  a 
State  must  submit  to  receive  o  grant 

Comment  One  commenter  supported 
this  section  as  it  is  written,  while  two 
others  wanted  stronger  assurances  of 
citizen  involvement  in  the  community 
education  program. 

Response.  No  change  is  made.  (See 
response  to  §  163a. 23  (§  160C.15)). 

Comment  One  commenter  suggested 
that  State  plans  be  required  on  a 
rotating  basis,  so  that  only  one-third  of 
them  would  be  forthcoming  to  OE  each 
year. 

Response.  No  change  is  made.  Section 
806(a)  of  the  law  requires  any  State 
desiring  to  participate  in  the  program  to 
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submit  a  plan  to  the  Commissioner.  The 
regulations,  in  carrying  out  this 
Congressional  intent,  require  States  to 
submit  State  plans  prior  to  receipt  of 
Federal  funds.  Therefore,  each  State 
wishing  to  participate  in  the  formula 
program  must  submit  and  have 
approved  a  State  plan  for  commimity 
education  development  .within  the 
respective  State.  The  Commissioner 
requires  State  plans  prior  to  the  first 
year  of  funding  of  the  formula  program 
for  all  States  wishing  to  participate. 

Section  163a. 21  f  160c.  13)    Assistance  to 
community  education  programs. 

Comment.  One  commenter  felt  that 
funding  should  include  programs  making 
progress  toward  meeting  the  minimum 
elements.  This  person  also  suggested 
Jhat  the  regulations  allow  an  SEA  to 
conduct  an  assessment  after,  rather  than 
before,  receiving  Federal  funds. 

Response.  No  change  is  made.  As 
written,  the  regxilations  already  include 
programs  making  progress  toward 
meeting  the  minimum  elements  under 
S  163a.21(a]  (§  160c.l3(a)].  It  is 
important  that  a  community's  needs  be 
assessed  before  the  receipt  of  Federal 
funds,  since  such  an  assessment  is 
necessary  in  determining  State  and  local 
involvement  and  resources  available  to 
effectuate  that  involvement. 

Comment.  One  commenter 
recommended  that  SEAs  and  LEAs 
identified  in  S  163a.21(a)  (§  160c.l3(a)) 
be  specified  by  name  and  geographic 
location  in  the  SEA  proposal.  Another 
commenter  recommended  that  a  State 
plan  contain  specific  provisions  beyond 
those  identified  in  the  regulations. 

Response.  No  change  is  made.  The 
regulations  presently  require  that  a 
State  identify  (1)  existing  and  plarmed 
commimity  education  programs  through 
out  the  State;  (2)  the  locations  with  the 
strongest  interests  in  and  needs  for  new 
community  education  programs;  and  (3) 
resources  available  to  plan,  establish, 
expand,  or  operate  community 
education  programs  throughout  the 
State.  To  require  additional  provisions 
beyond  those  identified  or  based  on  the 
authorizing  legislation  would  be 
inappropriate. 

Section  163a.23  (160b.l5)    Expanding 
community  education  programs. 

Comment  Several  commenters 
expressed  concern  that  the  regulations 
should  reflect  a  more  comprehensive 
State  plan  than  required  in  this  section. 
These  commenters  recommended  the 
regulations  be  strengthened  by  requiring 
States  to  involve  citizens  in  the 
development  of  the  State  plan,  develop 
procedures  for  continual  advice  and 
input,  secure  State  board  of  education 


support,  and  develop  and  carry  out 
State-level  planning  and  interagency 
coordinating  activities.  Many  suggested 
that  the  appendix  be  incorporated  into 
this  section. 

Response.  No  change  is  made. 
Although  the  regulations  are  not  as 
specific  as  many  community  educators 
had  wished,  the  Commissioner  requires 
SEAs  to  submit  sufficient  information 
necessary  to  determine  that  provisions 
of  the  Act  are  met.  The  Commissioner  is 
aware  that  the  principles  of  community 
education  emphasize  citizen 
involvement,  cooperative  use  of  public 
resources  through  interagency 
collaboration,  assessment  of  needs  that 
can  serve  as  a  basis  for  program  plans. 
The  Commissioner  encourages  these 
principles  to  be  carried  out  by  SEAs  and 
has  provided  additional  information  in 
this  regard  in  Appendix  B.  As 
administrator  of  the  State  program,  the 
SEA  must  see  that  the  minimum 
elements  in  S  163.4  (160c.4)  are  met  in   " 
local,  as  well  as  the  statewide  programs. 
This  assures  cooperation  with  other 
agencies,  community  involvement,  etc. 
The  Commissioner  is  well  aware  that 
the  SEAs  will  play  a  pivotal  role  in 
successful  implementation  of  community 
education  in  the  future. 

Comment.  One  commenter  questioned 
the  inclusion  of  S  163a.23[b](2](ii] 
(§  160c.l5(b){2)(ii))  and  whether  this 
section  would  result  in  expansion  of  the 
program. 

Response.  No  change  is  made.  The 
attempt  has  been  made  to  provide  the 
greatest  flexibility  to  SEAs  in 
determining  the  nature  of  "expanding" 
community  education  within  the  State. 
Expansion  might  be  interpreted  as 
developing  new  programs  or  providing 
increased  services.  It  might  also  include 
increased  numbers  of  individuals  and 
groups  participating  in  the  planning  and 
implementation  of  the  program. 

Comment.  One  commenter  questioned 
the  inclusion  of  §  163a.23(c)(l)  (i)  and 
(ii),  (§  160c.l5(c)(l)  (i)  and  (ii)).  since 
these  requirements  are  not  directly 
stated  in  the  law. 

Response.  No  change  is  made.  Section 
808(a)(1)  of  the  Act  states  that  payments 
will  be  used  to  expand  community 
education  programs  of  the  schools  of 
LEAs  within  the  State.  The  regulations 
require  SEAs  to  conduct  a  statewide 
assessment  in  order  to  develop  a 
program  for  expanding  community 
education.  The  Commissioner  believes 
that  the  statewide  assessment  may 
identify  community  education  needs  as 
well  as  resources  available  to  meet 
those  needs.  Sections  163a.23(c)(i)  and 
(ii),  (§  160c.l5(c)(i)  and  (ii)),  will  enable 
an  SEA  to  identify  community  education 
needs  while  §  163a.23(c)(iii) 


(S  160c.l5(c)(iii)),  will  allow  SEAs  to 
locate  resources  within  the  State. 

Comment.  One  commenter  wanted 
locally  elected  officials  to  be  included  in 
§  163a.23(b)(2)(ii)  (§  160c.l5(b)(2)(ii)) 
which  talks  about  "increasing  the 
number  of  community  organizations  that 
participate  in  planning  and 
implementing  the  programs  and 
improving  the  quality  of  the 
participation."  Another  suggested  that 
appropriate  Indian  tribes  or  their 
designees  be  included. 

Response.  No  change  is  made.  (See 
response  to  S  163.4(c)  and  (f)  (§  160c.4(c] 
and  (f)). 

Section  163a.24  (160c.  16J    Local 
distribution  of  funds. 

Comment.  One  commenter  suggested 
that  §  163a.24(b}{2)(ii) 
(§  160c.l6(b)(2){ii))  be  deleted  or 
changed  to  read  "assistance  to  existing 
or  proposed  community  education 
programs  that  meet  or  propose  to  meet 
the  minimum  elements.  The  same 
commenter  suggested  5  163a.24(b)(2)(iii) 
(§  160c.l6(b)(2)(iii))  be  deleted.  Another 
commenter  questioned  the  inclusion  of 
§  163a.24(b)(2)  (§  160c.l6(b)(2)). 

Response.  No  change  is  made.  Section 
808  of  the  Act  requires  among  other 
things  that  the  payments  to  LEAs  under 
the  State  program  be  used  to  expand 
local  programs,  as  well  as  establish  and 
operate  community  education  programs. 
Limited  funds  appropriated  necessitate 
focusing  on  those  programs  of  the 
highest  quality  to  most  effectively  meet 
the  community  needs  throughout  the 
State. 

Comment.  One  commenter  suggested 
that  the  SEA  should  provide  for  quality 
approaches  in  granting  funds  to  LEAs, 
and  that  because  there  will  be 
insufficient  funds  at  the  SEA  level  to 
fund  all  programs,  the  regulations 
should  establish  a  competitive  program 
for  distributing  State  formula 
Community  Education  funds.  Another 
commenter  wanted  emphasis  placed  on 
demonstration  type  projects. 

Response.  No  change  is  made.  The 
strength  of  the  community  education 
concept  and  the  magnitude  of  the  results 
achieved  have  been  due  to  the  intense 
interest  and  support  which  is  generated 
at  the  local  level.  Therefore,  States 
should  have  the  option  of  selecting  those 
local  programs  where  genuine 
commitment  and  possibility  for  success 
are  demonstrated  through  a  competitive 
process.  Accordingly,  regulations  have 
been  developed  that  allow  each  State  to 
determine  its  own  procedure  for 
distributing  funds,  consistent  with  its 
own  situation.  By  virtue  of  their 
authority  over  and  proximity  to  LEAs, 
States  are  best  suited  to  provide  direct 
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assistance  in  the  planning,  initiation, 
and  development  of  local  community 
education  programs.  State  funds  to  LEAs 
should  be  utilized  for  the  purposes  of 
planning  and  initiating  programs  on  a 
broad  scale  basis  throughout  the  State. 
States  must  assume  a  primary  role  as 
the  direct  link  to  local  community 
education  programs.  The  Commissioner 
feels  that  which  programs  are  assisted, 
and  how  such  assistance  is  carried  out, 
should,  within  the  parameters  of  the  Act 
itself  and  its  regulations,  be  left  to  the 
discretion  of  each  State. 

Comment.  One  commenter  asked 
what  provisions  and/or  alternatives  are 
available  if  an  identified  LEA  chose  not 
to  accept  budgeted  funds. 

Response.  The  State  would  have  the 
discretion  under  (§  163a.24(a) 
§  160c.l6(a))  to  choose  another  LEA. 
This  would  likely  be  one  of  "procedures 
for  distribution"  which  must  be  included 
in  the  State  plan. 

Section  163a.25  (160c.  1 7)    Evaluation 
procedures. 

Comment.  One  commenter  wanted  to 
delete  "if  possible"  from  clause  (a)(2)  so 
that  SEA's  had  clear  responsibility  to 
evaluate  LEA  projects  even  if  the  LEA 
received  direct  Federal  support. 
However,  a  few  commenters  were 
opposed  to  SEA  evaluation  of  Federally 
funded  LEA  projects  and  felt  that  this 
paragraph  should  be  deleted. 

Response.  No  change  is  made.  Section 
808(a)(ll)  of  th^  Act  requires  that  a 
State  plan  "provide  satisfactory 
assurance  that  effective  procedures  will 
be  adopted  to  evaluate  the  effectiveness 
of  the  community  education  programs 
assisted  under  this  title  (including  where 
possible  payments  made  directly  under 
S  809)."  These  regulations  adequately 
reflect  the  requirements  of  the  Act  as 
written.  There  is  no  requirement  that 
SEAs  actually  evaluate  LEA  projects. 

Comment  One  commenter  requested 
that  additional  reciprocal 
responsibilities  be  required  between 
SEA  projects  and  USOE  "direct  funded" 
projects. 

Response.  No  change  is  made.  As 
presently  written,  the  regulations  are 
designed  so  that  each  funding  category 
is  complete  within  itself,  yet  reinforces 
and  is  supported  by  other  categories. 
For  example,  the  minimum  elements 
outlined  in  the  regulations  require 
coordination  of  agency  and  citizen 
involvement.  The  State  Community 
Education  Program,  emphasizes 
assessing  the  needs  of  local 
communities  prior  to  the  development  of 
the  State  plan  and  provides  for  State 
review  and  comment  on  LEA 
discretionary  programs.  Likewise,  LEA's 
can  receive  State  developmental  and 


technical  assistance  provided  through 
the  SEA. 

Section  163a.26  (160c.  18)    Other  State 
plan  provisions. 

Comment.  Several  comments  were 
received  concerning  S  163a.26(b) 
(§  160c.l8(b))  regarding  the  use  of  the 
funds  remaining  in  the  State's  allotment 
(5  percent)  after  80  percent  has  been 
subgranted  to  locals  and  15  percent  has 
been  used  for  administration  and 
technical  assistance.  One  commenter 
was  concerned  that  the  remaining  five 
percent  of  the  funds  might  get  lost  in  the 
State  bureaucracy  and  consequently  its 
intent  also  lost.  Another  commenter 
suggested  that  the  five  percent  should  be 
used  to  "train  and  provide  technical 
assistance  to  LEA  personnel  in  the 
creation,  implementation,  and 
administration  of  community  education 
activities."  This  commenter  also  felt  that 
teachers  should  be  included  in  the 
definition  of  LEA  personnel.  One 
commenter  questioned  the  justification 
for  using  funds  for  State  activities. 

Another  commenter  suggested  that  the 
five  percent  be  used  to  train  SEA 
personnel,  with  the  balance  used  to 
train  LEA  personnel.  One  commenter 
wanted  to  use  the  five  percent  for  cost 
over-runs  and  contingencies  and  not  for 
technical  assistance  to  SEA  personnel. 

Finally,  a  few  commenters  suggested 
that  the  remaining  five  percent  of  the 
funds  be  used  to  provide  training,  travel 
and  other  support  for  State  advisory 
councils  or  committees. 

Response.  Section  163a.26(b) 
(§  160c.l8(b))  is  revised.  The 
Commissioner  agrees  that  the  NPRM 
limited  the  potential  use  of  the  five 
percent  remaining  funds.  Therefore,  the 
subsection  has  been  revised  to  include 
training  and  technical  assistance  to 
other  State  agencies  and  State 
community  education  advisory      • 
committees. 

Section  163a.27  (160c.  19)    Ten-year    "^ 
plan. 

Comment.  Several  commenters 
suggested  that  the  ten-year  plan  would 
create  difficulties  and  place  a  burden  on 
State  education  agencies. 

Although  one  commenter  said  that  the 
ten-year  plan  is  a  strong  aspect  of  the 
regulations,  there  were  a  few 
commenters  who  stated  that  ten  years 
were  too  long  and  recommended 
changing  to  a  five  year  plan.  Another 
commenter  stated  that  the  Community 
Education  program  should  be  aware  that 
a  ten-year  period  is  too  long,  and  that 
requiring  SEA's  to  develop  such  long 
range  plans  will  cause  a  number  of 
problems. 


Response.  A  change  is  made.  Section 
808(a)(2)  of  the  Act  mandates  States  to 
develop  the  ten-year  plan.  This  ten-year 
plan  for  coordination  vrih  require  each 
SEA  to  carefully  plan  future  growth  of 
community  education  as  it  relates  to 
other  agencies  within  the  State.  Section 
160c.ig(a)  (1),  (2),  (3),  and  (4)  of  the  draft 
regulations  have  been  deleted  from 
§  163a.27  of  the  final  regulations.  This 
gives  greater  flexibility  to  the  State  to 
provide  for  coordination  that  best  fits  its 
needs.  Additionally,  S  163a.27(c) 
(§  160c.l9(c))  provides  for  a  two-year 
period  for  the  development  of  the  ten- 
year  plan.  It  is  hoped  that  the  two-year 
development  period  will  result  in  quaUty 
coordination  efforts. 

Comment  A  few  commenters  felt  that 
the  regulations  were  not  specific  enough 
in  detailing  which  agencies  should  be 
included  in  the  ten-year  plan.  One 
commenter  suggested  language 
mandatory  participation  of  teachers  in 
the  development  of  the  plan.  Another 
commenter  suggested  including  libraries 
in  the  development  and  carrying  out  of 
the  plan.  Another  commenter  suggested 
that  the  language  of  the  regulations 
should  be  changed  to  make  it  clear  that 
LEA's  should  be  included  in  the 
development  of  the  ten-year  plan.  One 
commenter  suggested  that  Indian  tribal 
governments  or  their  designees  be 
included.  Another  commenter 
emphasized  the  importance  of  involving 
and  coordinating  with  existing 
recreation  agencies.  Finally,  one 
commenter  wanted  the  input  of  locally 
elected  officials  added  to  this  section  of 
the  regulations. 

Response.  No  change  is  made.  The 
Commissioner  encourages  the 
participation  of  all  the  above  groups  in 
the  development  of  ten-year  plans  for 
coordination.  The  regulations  do  not 
exclude  any  group  from  participating; 
rather  they  encourage  States  to  consult 
with  all  appropriate  State  agencies.  The 
Commissioner  suggests  that  States 
involve  LEA  groups  as  well.  Again, 
certain  groups  have  been  mentioned, 
i.e..  State  and  local  recreation 
authorities  and  associations,  because 
they  are  specifically  referred  to  in  the 
Act.  However,  the  Act  suggests,  but 
does  not  limit  involvement  to  these 
groups.  It  is  left  to  the  State  to  involve 
those  groups  best  suited  to  meet  the 
needs  of  the  State  in  community 
education. 

Comment  One  commenter  suggested 
this  section  be  amended  to  provide  mat 
"two  years  after"  refers  to  the  beginning 
of  the  grant  period,  not  to  its  conclusion. 

Response.  No  change  is  made.  The 
regulations  state  that  the  ten-year  plan 
"must  be  completed  no  later  than  two 
years  after  the  State  receives  its  first 
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grant"  under  the  formula  program.  The 
two-year  period  from  the  time  a  State 
begins  operating  under  the  formula 
program  should  allow  for  the 
development  of  quality  plans.  The 
formulation  of  the  ten-year  plan  will 
provide  a  State  with  a  long  range 
schedule  for  coordination. 

Comment  One  commenter  questioned 
whether  an  update  or  revision  of  the  ten 
year  plan  is  required  with  each  three 
year  plan  and  if  this  up-date  would  add 
another  three  years  to  the  ten-year  plan. 

Response.  No  change  is  made.  The 
regulations  do  not  require  an  up-date  in 
succeeding  three-year  plans  nor  do  they 
require  additional  years  to  be  added  to 
the  original  ten-year  planning  period. 
However,  the  Commissioner  has 
provided  additional  guidance  and 
direction  in  Section  10  of  Appendix  B. 

Comment  One  commenter  questioned 
the  amount  of  detail  in  the  ten-year  plan 
in  the  regulations,  when  there  is  no  such 
detail  in  the  Act  One  commenter  felt 
that  the  meaning  of  §  ie3a.27(a)(3) 
(§  160c.l9(a)(3))  was  not  clear.  Another 
commenter  questioned  the  meaning  of 
§  163a.27(a)(4)  (5  160c.l9(a)(4)). 

Response.  A  change  is  made.  The 
Commissioner  anticipated  that  a  large 
nimiber  of  questions  would  result  from 
the  Congressional  mandate  that  the 
States  develop  a  ten-year  plan. 
Examples  of  different  types  of 
coordination  that  a  State  education 
agency  might  undertake  are  deleted, 
since  they  do  not  represent  all  of  the 
possibilities. 

Comment.  One  commenter  questioned 
the  justification  for  the  particular 
timetable  in  9  163a.27(c)  ({  160c.l9(c)), 
since  none  is  given  in  the  law. 

Response.  No  change  is  made.  The 
two-year  time  period  was  devel(^ed  to 
give  State  educational  agencies 
additional  time  to  create  quality  plans. 
The  two-year  timeline  is  considered  to 
be  more  realistic  than  requiring  the  plan 
at  the  same  time  the  three-year  State 
plan  is  submitted  to  USOE  for 
consideration. 

Subpart  C— Grants  to  Local 
Educational  Agencies 

Section  163b.l0 (160C.30)    Eligible 
projects. 

Comment  One  commenter  asked  if  a 
junior  or  commimity  college  could  apply 
as  an  LEA.  Another  commenter 
suggested  that  community  colleges  be 
permitted  to  apply  as  LEAs.  One 
commenter  suggested  that  public 
municipal  recreation  departments  be 
eligible.  One  commenter  felt  pubUc 
libraries  should  be  included.  Another 
asked  if  a  residential  school  for  the  deaf 
and  blind  could  qualify  as  an  LEA. 


Response,  No  change  is  made.  Refer 
to  the  response  to  S  163.4(a] 
(§  160c.4(a]],  Role  of  local  educational 
agency  (school). 

Section  163b.ll  (160c.31)    Purpose  of 
projects. 

Comment.  One  commenter  suggested 
that  the  regulations  allow  SEAs  to 
award  funds  to  programs  directed  by 
agencies  other  than  LEAs. 

Response.  No  change  is  made. 
Regulations  governing  SEA  formula 
grants  to  local  agencies  appear  in  the 
State  Community  Education  Program. 
Please  refer  to  the  response  to  §  163a.ll 
(§  160c.ll],  Eligible  Activities. 

Comment  One  commenter  questioned 
the  rationale  for  going  beyond  showing 
"reasonable  promise  of  success",  as 
stated  in  the  Act,  by  requiring  funding  of 
programs  with  national  impact. 

Response.  No  change  is  made. 
Clarification  is  provided  in  the  response 
to  comments  under  §  163b.30  {§160c.34). 

Section  163b.21  (1600.33)    State  review 
of  local  educational  agency 
applications. 

Comment  A  few  commenters 
expressed  support  for  State  review  of 
LEA  apphcations.  One  commenter 
questioned  why  this  section  was 
included  in  the  regulations,  when  SEA 
review  is  not  required  by  the  Act. 

Response.  No  change  is  made.  Among 
the  primary  purposes  of  the  Community 
Schools  and  Comprehensive  Community 
Education  Act  are  (1)  the  promotion  of 
coordination  and  better  uses  of  facilities 
and  resources,  and  (2)  the  promotion  of 
a  greater  role  for  State  education 
agencies  in  community  education.  It 
would  therefore  be  counterproductive  to 
not  allow  States  to  review  LEA 
applications  in  relation  to  their  own 
State  plans  for  community  education 
development.  State  review  also  gives 
State?  an  opportunity  to  identify 
interested  LEAs  and  to  provide 
technical  assistance  to  those  desiring  it. 
This  review  provides  the  SEA  a 
mechanism  for  better  overall 
coordination  of  communify  education 
under  its  own  State  program,  rather  than 
a  veto  power  over  local  programs. 

Comment  One  commenter  suggested 
that  the  SEA  review  of  LEA  applications 
should  be  strengthened  by  requiring  the 
SEA  to  assign  points  to  each  LEA 
application.  A  second  commenter  stated 
that  the  time  an  SEA  can  review  an  LEA 
application  should  be  limited  to  45  days. 
A  few  commenters  suggested  that  SEA 
comments  be  made  in  the  context  of 
LEA  compatibility  with  SEA  practices, 
guidelines,  and  the  State  plan.  One 
commenter  suggested  that  an  SEA's 
comments  should  not  have  a  negative 


effect  on  an  LEA  application,  unless  the 
SEA  shows  that  the  LEA  proposal 
dramatically  varies  from  the  State  plan 
and  funding  the  LEA  would  have  a 
deleterious  effect  on  implementation  of 
the  State  plan. 

Response.  No  change  is  made.  The 
Education  Division  General 
Administrative  Regulations  (EDGAR) 
govern  the  procedure  for  SEA  review  of ' 
LEA  applications.  These  provisions  are 
referenced  in  the  final  regulations.  The 
State's  views  will  be  given  full 
consideration  by  the  Commissioner  in 
reviewing  apphcations  in  accordance 
with  the  requirements  and  criteria  in 
these  regulations.  The  SEA  is  not  given 
a  veto  authority  with  respect  to  LEA 
applications  by  the  statute,  but  its 
comments  will  serve  to  advise  the 
Conmiissioner  in  reviewing  applications 
under  these  regulations. 

Comment  One  commenter  suggested 
the  following  addition  to  §  163b.21(a) 
(§  160c.33(a)):  "For  LEAs  with  10  percent 
or  more  enrolled  Indian  students, 
appropriate  tribal  governments  or  their 
designee  have  been  given  an 
opportimify  to  review  and  comment  on 
such  applications." 

Response.  No  change  is  made.Tilo 
group  shall  be  given  priority  in  the 
regulations.  The  overall  purpose  of  the 
Act  as  stated  m  Section  882  is  the 
provision  of  community  education 
services  in  accordance  with  the  needs, 
interests,  and  concerns  of  the  residents 
of  the  community  involved.  This 
statutory  purpose  provides  all  interested 
groups  an  opportimify  to  provide  input 
into  a  program. 

Section  163b.30  (160C.34)    How  the 
Commissioner  judges  applications  from 
local  educational  agencies. 

Comment  One  commenter  suggested 
that  ranking  an  LEA's  proposal  in  terms 
of  its  capabilify  of  promoting  community 
education  nationally  is  an  undue  burden 
on  the  LEA.  This  commenter  felt  that 
projects  holding  "reasonable  promise  of 
success"  would  likely  have  a  national 
impact.  Therefore,  LEA  proposals  should 
address  local  needs  rather  than 
concentrate  on  national  impact.  Another 
commenter  questioned  the  rationale  for 
this  particular  criteria. 

Response.  A  change  is  made.  To 
clarify  the  intent,  the  phrase  "through 
exemplary  approaches,  methods,  or 
information"  is  added.  By  emphasizing 
"national  impact,"  the  regulations 
concentrate  on  those  projects  that  hold 
promise  of  success  in  the  local 
communify,  and  which  have  relevance 
to  a  national  audience.  Those  programs 
which  are  relevant  may  then  be 
replicated  by  other  projects  throughout 
the  country. 
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The  Federal  effort  in  commimify 
education  in  terms  of  dollars  has  been  a 
small  experimental  program.  Such  a 
program  makes  little  sense  unless  it 
revolves  around  a  strategy  which 
produces  significant  national  impact. 
Congress  cannot  justify  Federal 
expenditures  of  funds  on  limited 
discretionary  programs,  unless  these 
programs  are  exemplary  in  nature.  Then, 
approaches  used  in  these  programs  can 
be  viewed  in  terms  of  their  validify  and 
in  terms  of  an  ongoing  Federal  role  in 
their  development.  Congress,  in  funding 
the  Communify  Schools  Act  of  1974  as 
well  as  the  present  legislation,  provided 
resources  in  order  to  test  this  concept, 
and  to  distinguish  the  possible  role  of 
the  Federal  government  from  the  roles  of 
States,  local  governments,  and  other 
entities.  Agencies  have  a  responsibiUfy 
to  Congress  to  determine  how  this  can 
best  be  done  with  limited  funding  and 
staff  and  in  an  almost  unlimited  field. 

Some  of  the  Federal  dollars  have  been 
used  to  develop  local  communify 
education  models  for  futiu'e  use  and 
reference.  Other  Federal  funds  have 
been  utiUzed  to  support  the  development 
of  SEA  communify  education  capacify. 
Such  an  approach  has  proven  to  be  the 
best  way  to  achieve  nationwide  impact 
with  limited  dollars  in  a  short  time.  The 
purpose  is  not  an  assumption  of  total 
Federal  responsibilify  for  communify 
education  at  any  level. 

Comment.  One  commenter  suggested 
that  the  phrase  "to  the  extent  possible" 
in  §  163b.30(d)  (§  160c.34(b)(l))  is 
ambiguous  and  would  make  execution 
of  the  program  more  difficult. 

Response.  The  suggested  deletion  is 
made. 

Comment  One  commenter  suggested 
changing  the  wording  in  §  163b.30(d) 
(§  160c.34(b)(2))  to  read.  "Avoidance  of 
refunding  of  projects  supporting  the 
development  and  testing  of  strategies 
and  methodolgies  that  have  been 
previously  demonstrated  successful. 

Response.  A  change  is  made.  Section 
163b.30(d)  (§  160c.34(b)(2))  has  been 
reworded  based  on  the  above 
suggestion. 

Comment  One  commenter 
recommended  striking  S  163b.30(d) 
(8  160c.34(c)).  due  to  5ie  current  limited 
appropriation  for  the  LEA  program. 

Response.  The  suggested  change  is 
made.  Because  of  anticipated  limited 
funding  and  considering  the  overall 
intent  of  funding  discretionary 
programs,  the  Commissioner  agrees  with 
the  point  that  it  is  unlikely  that  the 
program  under  this  subsection  could  be 
carried  out  without  seriously 
diminishing  the  overall  impact  of  the 
program. 


Section  163b.31  (160c.35)    Criteria  for 
evaluating  applications. 

Comment  Several  commenters  were 
concerned  with  the  use  of  the  word 
"new"  throughout  this  section.  In 
particular,  these  commenters  were 
concerned  that  this  meant  only  new 
projects  as  opposed  to  existing  but 
innovative  or  exemplary  projects.  It  was 
recommended  by  all  these  commenters 
that  "new"  be  changed  to  "innovative" 
or  "exemplary". 

Response.  A  change  has  been  made  in 
those  sections  containing  the  phrase 
"develops  new  methods".  The  terms 
"exemplary"  and/or  "innovative"  are 
used  ui  this  section  and  other  sections  of 
the  regulations  to  replace  the  word 
"new". 

Comment  One  commenter  wanted 
teacher  involvement  in  the  planning  and 
implementation  of  the  community 
education  project  to  be  included  in 
§  163b.31(d)  (1 160c.35(b)(l)).  Another 
commenter  wanted  to  add  locally 
elected  officials  to  the  criteria,  in 
§  163b.31(d)  (§  160c.35(b)(3)). 

One  commenter  wanted  to  add 
minorify  populations,  handicapped  and 
other  disenfranchised  group 
representation  to  the  criteria  for  judging 
the  application  for  funding. 

Response.  No  change  is  made.  See 
response  to  comments  under  §  163.4  (c) 
and  (f)  §  163a.27  (§§  160c.4  (c)  and  (f) 
and  160C.19). 

Comment  One  person  suggested  that 
the  word  "integration"  be  deleted  from 
§  163b.31(f)(l)(ii)  (§  160c.35(b)(l)(ii)), 
since  this  might  exclude  participation  by 
public  agencies  other  than  public 
schools. 

Response.  The  change  is  made. 
However,  any  agency  qualifying  under 
the  definition  of  "local  educational 
agency"  as  detailed  in  the  response  to 
§  163.4(a]  (§  160c.4(a)]  (Role  of  local 
educational  agency),  must  be  "directly 
and  substantially"  involved  in  the 
project.  Further,  Section  802(1)  of  the 
Act  states  that  "the  school  is  an  integral 
part  of  the  local  human  service  delivery 
system".  A  grantee  is  encouraged  to 
make  communify  education  programs  an 
integral  part  of  its  delivery  system. 

Comment  One  commenter  wanted 
clarification  of  (5  163b.31  (§  160c.35) 
regarding  the  relationship  of  advisory 
conmiittees  and  local  boards  of 
education.  Another  commenter 
questioned  the  necessify  for  so  much 
detail  on  the  issue  of  citizen 
involvement,  when  such  detail  is  lacking 
in  the  statute. 

Response.  No  change  is  made.  The 
presence  of  a  strong  element  of 
communify  participation  in  each 
program  and  in  the  development  of  the 


project  is  emphasized  in  the  regulations, 
specifically  in  the  minimum  elements  in 
§  163.4(g)  (S  160c.4(g)),  and  will  be 
important  in  the  evaluation  of  any 
application.  However,  communify 
participation  must  be  on  an  advisory 
basis,  since  ultimate  responsibilify  for 
the  operation  of  a  program  or  project 
must  be  in  the  administering  agency. 

Comment  One  commenter  perceived 
an  over  emphasis  on  innovation  and 
repUcation  in  the  criteria.  Another 
commenter,  agreeing  with  the  need  to 
differentiate  purposes  of  LEA  direct 
grants  and  LEA  formula  grants,  wanted 
further  clarification  on  the  differences  in 
these  two  LEA  grant  areas. 

Response.  No  change  is  made. 
However,  some  clarification  is 
appropriate: 

The  State  formula  program  provides 
funds  through  SEAs  to  LEAs  to  expand 
communify  education  by  initiating  new 
programs  or  increasing  the  scope  of 
existing  programs.  Sections  163b.l0 
through  .36  (§§  160c.30  through  .37) 
cover  the  provision  of  grants  to  LEIAs  to 
plan,  establish,  expand  and  operate 
communify  education  programs. 

By  virtue  of  their  authority  over  and 
proximify  to  LEAs,  SEAs  are  best  suited 
to  provide  a  direct  linkage  between 
national  and  local  communify  education 
efforts.  All  of  this  presumes  that  SEAs 
have  a  strong  and  pervasive  leadership 
relationship  with  local  communify 
education  programs,  significant 
administrative  roles  and  support  within 
the  SEA  itself  and  with  other  agencies. 
The  Act  gives  States  the  responsibility 
of  making  grants  to  local  districts.  It  is 
emphasized  that  State  funds  to  LEAs  be 
utilized  for  the  purposes  of  planning  and 
initiating  programs  on  a  broad  scale 
basis  throughout  the  State,  to  provide 
on-going,  long-term  maintenance  for 
communify  education,  and  basic 
development  and  support  work.  On  the 
other  hand.  Federal  funds  should  be 
used  to  support  exceptionally  strong 
projects.  These  projects  then  can  be  the 
sites  for  a  variefy  of  activities  including 
dissemination  of  information  and 
training. 

Comment  One  commenter  questioned 
why  outside  evaluators  are  required  for 
the  LEA  program,  when  they  are  not 
required  in  the  law. 

Response.  The  phrase  is  deleted  from 
the  final  regulations.  S  163b.l2, 
§  163C.14,  S  163d.l3  (S§  160C.37. 160C.48, 
160C.66)  Project  period. 

Comment  Several  commenters  stated 
that  one  year  funding  for  a  Community 
Education  project  is  too  short,  and  that  a 
minimum  of  two  years  should  be 
considered  for  communify  education 
project  funding.  One  commenter  wanted 
a  five  year  maximum  while  another 
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wanted  a  three  year  maxbnum.  Some 
felt  annual  review  was  necessary  and 
others  wanted  two  years  or  more  of 
funding  guaranteed  when  the 
application  was  approved.  Another 
commenter  questioned  why  the 
regulations  limit  grants  to  two  years. 

Response.  It  is  anticipated  that  the 
Community  Education  Program  will  fund 
primarily  12  month  project  grants,  since 
this  allows  funding  of  more  projects 
with  limited  funds.  Projects  may  apply 
for  competitive  renewal. 

Comment  One  commenter  suggested 
that  the  Commissioner  delegate  the  task 
of  selecting  appropriate  LEA  projects  for 
funding  to  a  State  liaison  officer  who 
would  have  more  knowledge  about  local 
capabilities. 

Response.  No  change  is  made.  Section 
809  of  the  Act  authorizes  the 
Commissioner  to  make  grants  to  LEAs. 
It  is  the  Commissioner's  responsibility 
under  the  Act  to  select  projects  for 
funding.  Delegating  this  responsibility  to 
a  State  liaison  officer  is  not  authorized. 

Comment.  One  commenter  felt  that 
State  directors  should  be  allowed  to 
award  funds  to  exemplary  community 
education  programs. 

Response.  No  change  is  made.  Each 
State  must  develop  a  plan  for  utilization 
of  State  monies  imder  the  State 
Community  Education  Program  Funds  in 
the  Program  for  grants  to  LEAs  apply  to 
those  discretionary  monies  flowing 
directly  from  the  Office  of  Education 
Community  Education  Program  to  LEAs. 
For  information  regarding  State  formula 
grants,  consult  comments  and  responses 
under  the  State  Program  of  this 
appendix. 

Comment.  One  commenter  questioned 
why  the  regulations  did  not  refer  to  the 
list  of  eligible  activities  in  Sec.  807  of  the 
Act. 

Response.  Section  163.6  of  the  final 
regulations  is  revised  to  include 
activities  listed  in  section  807  of  the  Act. 
This  listing  provides  greater  clarity  and 
understanding  to  the  regulations. 

Comment.  One  commenter  requested 
that  the  Kildee  Amendment  be      | 
incorporated  into  the  regulations. 

Response.  A  provision  is  added  to  the 
minimum  elements  §  163.4(e)  to  insure 
that  cooperation  exists  between  an  LEA 
and  other  public  agencies  conducting 
programs  or  activities  similar  to  those 
planned,  directed,  or  operated  by  the 
LEA. 


Subpart  D — Grants  to  Public  Agencies 
and  Nonprofit  Private  Organizations 

Section  163cl0  (160C.40)    Eligible 
applicants.  j 

Comment.  One  commenter  was 
concerned  that  "nonprofit  private 


organization"  was  not  defined  clearly 
enough.  In  particular,  that  individual 
wanted  to  know  if  churches  are  eligible 
for  funding  under  this  category.  Another 
wanted  to  know  if  LEAs  are  eligible  to 
apply  under  the  public  agency  and 
nonprofit  private  organization  category. 
Another  commenter  requested  clarity  by 
the  way  of  examples  of  agencies  and 
organizations  eligible  for  funding. 

Response.  A  change  is  made.  EDGAR 
Part  100c  provides  clear  definitions  for 
these  terms.  It  defines:  (1)  "Public"  as 
applied  to  an  agency,  organization,  or 
institution,  to  mean  that  the  agency, 
organization,  or  institution  is  under  the 
administrative  supervision  or  control  of 
a  government  other  than  the  Federal 
government;  (2)  "Nonprofit"  as  applied 
to  an  agency,  organization,  or 
institution,  to  mean  that  it  is  owned  and 
operated  by  one  or  more  corporations  as 
associations  whose  net  earnings  do  not 
benefit  and  cannot  lawfully  benefit,  any 
private  shareholder  or  entity;  (3) 
"Nonpublic"  as  applied  to  elementary  or 
secondary  school  to  mean  nonprofit 
elementary  or  secondary  school  that  it 
operated  or  controlled  by  an 
organization  that  is  not  a  public  agency; 
and  (4)  "Private"  as  applied  to  an 
agency,  organization,  or  institution,  to 
mean  that  it  is  not  under  public 
supervision  or  conbroL 

These  terms  are  added  to  thfe  EDGAR 
references  in  S  163.3[a]  (§  160c.3(a)].  A 
church  is  not  eligible  for  funding  under 
this  category  since  this  would  violate 
the  estabhshment  clause  of  the  First 
Amendment  An  LEA  could  quedify  as  a 
public  agency  imder  the  program  for 
grants  to  pubhc  agencies. 

Comment.  Several  commenters  felt 
that  SEA's  should  be  included  in  this 
category  under  the  program  for  grants  to 
Public  Agencies  and  Nonprofit  Private 
Agencies  and  hence  be  eligible  for 
funding.  There  was  one  commenter  who 
objected  to  inclusion  of  SEAs  in  this 
category,  and  one  who  felt  that  if  SEAs 
were  included,  equal  opportunity  for 
grants  should  be  given  to  public 
agencies  and  nonprofit  private 
organizations.  One  commenter 
suggested  that  only  those  public 
agencies  and  nonprofit  private 
organizations  not  already  provided  for 
in  the  other  categories  of  funding  be 
eligible  to  apply  under  this  category. 
Two  commenters  expressed  concern 
about  double  funding  of  SEA's.  They 
were  particularly  concerned  that  with 
the  money  from  the  State  formula 
distribution  the  SEA  would  have  more 
staff  time  to  devote  to  preparing  a  good 
proposal,  thus  making  competition 
difficult  for  public  agencies  and 
nonprofit  private  organizations.  Others 


questioned  the  reason  for  separating 
SEAs  out  and  treating  them  differently 
than  other  public  agencies  and  nonprofit 
private  organizations. 

Response.  No  change  is  made.  These 
comments  are  closely  related  to 
comments  on  S  163c.ll  (160c.41).  Refer 
to  the  response  to  those  comments  for 
clarification. 

Comment.  One  commenter  questioned 
need  for  §  163c.ll(b)(2)  (§  160c.40(b)(2)), 
The  same  commenter  requested 
information  as  to  why  duplication  is 
judged  on  the  basis  of  the  type  of 
grantee  rather  than  nature  of  the  project. 

Response.  No  change  is  made.  The 
basis  for  determining  the  use  of  a 
contract  or  a  grant  is  set  out  in  the 
Federal  Grant  and  Cooperative 
Agreement  Act  of  1977  (Pub.  L  95-224). 
That  Act  requires  a  Federal  agency  to 
use  a  grant  procurement  contract  or 
cooperative  agreement  depending  on 
the  relationship  between  the  Federal 
government  and  the  recipient.  In  the 
case  of  contracts  and  grants,  if  the 
relationship  is  one  where  the  principal 
purpose  is  to  acquire  property  or 
services  for  the  direct  benefit  of  the 
government  a  procurement  contract 
must  be  used.  However,  if  the  principal 
purpose  is  one  of  support  or  stimulation 
authorized  by  the  statute,  a  grant  must 
be  used.  Activities  that  would,  for 
example,  directly  benefit  the 
government  woidd  be  carried  out  by 
contract  and  not  by  grant. 

Further  discussion  regarding  this 
comment  is  found  in  the  first  response 
on  S  163C.12. 

Section  163c.ll  fl60c.40)    What  kinds 
of  projects  does  the  Commissioner 
assist? 

Comment.  One  commenter  wanted  the 
regulations  revised  to  allow  for  the  use 
of  a  wider  variety  of  buildings,  including 
those  other  than  school  buildings. 

Response.  No  change  is  made.  The 
minimum  element  in  §  163.4(e){l)(i) 
(§  160c.4(e)(l)(i))  allows  for  community 
colleges,  junior  colleges,  recreation,  or 
park  centers  to  serve  as  a  community 
center,  §  163.4(c){l)(ii)  (§  160c.4(c)(i)(ii)) 
includes  satellite  centers;  and 
§  163.4(e)(i)  (§  160c.4(e)(i))  includes 
"other  public  facilities"  in  addition  to 
schools.  This  broad  range  of  facilities 
should  meet  the  commenter's  concern. 

Section  163c.l2  (160c.41)    State 
educational  agency  projects. 

Comment.  Several  commenters 
expressed  support  for  allowing  SEAs  to 
receive  funds  under  the  program  for 
Grants  to  Public  Agencies  and  Nonprofit 
Private  Organizations.  One  commenter 
questioned  the  inclusion  of  §  163&12(b) 
(160c.41(b)).  Another  approved  the 
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inclusion  of  the  subsection,  provided 
programs  receiving  Federal  assistance 
are  required  to  avail  themselves  of  SEA 
assistance.  Another  commenter  stated 
that  SEA's  should  provide  assistance  to 
all  commimity  education  programs,  and 
not  just  to  those  that  receive  Federal 
funding. 

Response.  No  change  is  made.  SEAs 
have  played  a  pivotal  role  in 
implementing  the  Community  Schools 
Act  of  1974.  They  have  taken  the 
leadership  role  in  building  a  natural ' 
base  for  continued  commimity  education 
growth.  The  Community  Schools  Act  has 
assisted  States  to  develop  a  capacity  to 
carry  on  after  the  withdrawal  of  Federal 
support.  This  modest  Federal  investment 
in  a  large  number  of  States  has  provided 
a  mechanism  to  assist  LEAs  and  active 
State  leadership  in  implementing 
community  education  nationwide. 

Given  the  possibiUty  that  the  State 
formula  program  may  not  be  funded,  an 
avenue  is  provided  to  preserve  the  SEA 
role  in  community  education  by  funding 
SEAs  as  a  separate  category  in  the 
program  for  public  agencies  and 
nonprofit  private  organizations.  Not  to 
include  SEAs  would  destroy  the 
previous  Federal  investment.  To  group 
SEAs  with  all  other  public  agencies 
would  undermine  any  strategy  to  build 
SEA  capacity.  The  language  of  Sec.  810 
of  the  Act  is  broad  enough  to  cover  the 
funding  of  specific  public  agencies, 
including  SEAs.  This  approach  is 
consistent  with  the  broader 
Congressional  intent  in  enacting  the 
Community  Schools  and  Comprehensive 
Community  Education  Act  of  1978.  That 
intent  is  that  SEAs  play  a  larger,  not  a 
smaller,  role  in  the  Community 
Education  Program.  Indeed,  the  very 
purpose  of  the  State  formula  program  in 
Sec.  808  is  to  recognize  the  critical  role 
of  SEA  leadership  in  community 
education  and  to  make  the  SEAs 
increasingly  responsible  for  community 
education  in  their  States.  Not  to 
maintain  a  role  for  SEAs  would  cause  a 
hiatus  in  State  leadership  activities  that 
have  been  achieved  under  the  program 
up  to  this  point  and  impair  the  States' 
ability  to  undertake  their  responsibilities 
under  the  State  formula  program  if  it  is 
funded  in  the  future.  Provisions  in  the 
regulations  providing  for  the  reservation 
of  funds  to  support  State  technical 
assistance  projects  is  consistent  with 
overall  congressional  intent  in  creating 
the  Community  Schools  and 
Comprehensive  Community  Education 
Act  of  1978. 

This  does  not  mean  that  all  funds 
under  this  program  would  necessarily  be 
restricted  to  any  one  category.  The 
regulations  allow  for  annually 


^establishing  priorities  among  areas  or 
reserving  fimds  for  them  in  a  notice 
inviting  applications. 

Comment  One  commenter  inquired  if 
SEAs  can  use  §  163c.l2  (§  180c.41) 
monies  for  flow-through  grants  to  LEAs 
as  well  as  for  general  assistance. 

Response.  No  change  is  made.  These 
SEA  funds  are  for  SEA  use  and  not 
intended  for  subgrants. 

Section  163C.13  (l60c.42)    Nature  of 
projects  for  other  public  agencies  and 
non  profit  private  organizations. 

Comment  One  commenter  questioned 
why  §  163c.l3(b)  (160c.42[b))  requires 
programs  of  national  significance. 
Another  strongly  supported  the 
"national  significance"  thrust  in  the 
regulations.  Two  other  commenters 
were  also  concerned  about  the  meaning 
of  "national  significance"  and  the  fact 
that  what  is  new  in  one  area,  may  be 
standard  practice  in  another,  yet  the 
first  area  may  need  the  Federal  funds  to 
get  a  community  education  project  off, 
the  ground. 

Response.  No  change  is  made. 
Because  of  the  newness  of  community 
education,  the  different  funding 
categories  under  the  Act  and  the 
anticipated  limited  funding,  the 
regulations  continue  to  focus  on  projects 
that  can  have  maximum  impact  on  the 
nationwide  development  of  community 
education. 

"National  in  scope"  means  projects 
that  may  be  of  national  significance,  not 
necessarily  projects  that  are  national  in 
coverage.  This  section  does  not  exclude 
local  models.  A  project  may  be  national 
in  scope  or  involve  an  approach  that 
may  be  replicated  by  other  national. 
State,  or  local  agencies  and 
organizations. 

Comment  One  commenter  suggested 
that  the  language  in  §  163c.l3(a) 
(§  160c.42(a))  be  added  to  the  language 
describing  eligible  applicants  in 
§  163C.10  (§  160C.40]  and  that  the 
language  in  §  163c.l0  (§  160c.40(a)) 
concerning  types  of  projects  eligible  for 
funding  be  added  to  the  criteria  in 
§  163C.13  (§  160C.42). 

Response.  No  change  is  made.  These 
two  sections  of  the  regulations  should 
not  be  read  in  isolation,  but  considered 
in  relation  to  the  other  sections  of  the 
regulations.  An  applicant  must  be  aware 
of  the  requirements  in  S  §  163c.l0 
through  163C.13  (§S  160c.40  and  160c.42), 
a9  well  as  other  sections  of  the 
regulations,  prior  to  developing  a 
proposal  for  funding. 

Comment  One  commenter  suggested 
that  elected  officials  be  specifically 
named  in  §  163c.l3(a)(l) 
(§  160c.42(a)(l)). 


Response.  No  change  is  made.  Please 
refer  to  response  to  comment  in 
§§  163.4(c),  (f)  and  163a.27  (§5  160c.4(c), 
(f)  and  160C.19). 

Comment  Two  commenters 
expressed  concern  regarding 
coordination  between  LEAs  and  other 
public  agencies  and  nonprofit  private 
organizations.  One  of  these  commenters  » 
suggested  that  public  agencies  and 
nonprofit  private  organizations  be 
mandated  to  work  cooperatively  with 
the  U.S.  Office  of  Education,  the  SEA. 
and  appropriate  LEAs. 

Response.  No  change  is  made. 
Coordination  among  relevant  agencies  is 
required  in  the  regulations,  including 
provisions  aimed  at  preventing 
duplication  of  services.  See  S  i  163.1(b) ' 
(2)  and  (5);  163.4(3),  (f),  and  (g) 
(§§  160c.l(b)  (2)  and  (5):  160c.4(3),  (f), 
and  (g)). 

Comment  One  commenter  inquired  as 
to  the  reason  for  including  the 
requirements  in  §  163c.l3(d) 
(§  160c.42(c)). 

Response.  No  change  is  made.  Section 
802(b)  of  the  Act  states  that  one  of  the 
purposes  of  the  legislation  is  to  provide 
for  a  research  and  development 
emphasis  in  community  education  which 
can  contribute  to  an  improved 
formulation  of  Federal,  State,  and  local 
policy.  The  present  legislation  also 
requires  evaluation  and  assessment  of 
the  community  education  program 
efforts.  In  order  to  meet  these  purposes, 
it  is  important  that  the  Commissioner  be 
able  to  show  results  of  program  efforts. 
The  Commissioner  considers  evaluation 
and  dissemination  to  be  as  important  as 
the  actual  development  of  projects.  A 
primary  intent  is  to  make  program 
results  accountable,  understandable, 
and  available  to  the  Office  of  Education 
and  the  public  as  well  as  to  the 
Congress.  Program  results  will  become  a 
basis  for  research  findings  regarding  the 
community  education  processes  that 
have  proven  to  have  the  greatest 
potential  for  success. 

Comment  One  commenter  stated  that 
the  Ust  of  authorized  activities  in 
§  163c.l3(c)  (S  160c.42(d])  appears 
narrower  in  scope  than  the  law.  Another 
felt  that  funding  priority  should  be  given 
to  local  projects  that  have  potential  for 
national  significance. 

Response.  Grantees  from  national, 
regional,  State,  and  local  levels  are 
eligible.  The  regulations  do  not  restrict 
participation  to  a  narrow  clientele,  nor 
have  they  restricted  types  of  activities 
that  can  be  carried  out  by  that  cUentele 
beyond  the  authority  of  the  Act 

Comment  A  few  commenters  stated 
that  SEA's  should  have  the  opportunity 
to  review  applications  fivm  public 
agencies  and  nonprofit  private 
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organizations  just  as  they  are  afforded 
the  opportunity  to  review  LEA 
applications  under  the  LEA  program. 

Response.  No  change  is  made.  Certain 
problems  arise  if  SEAs  review  and 
comment  on  these  applications,  since 
SEAs  as  potential  grantees  under  the 
program  for  public  agencies  and 
nonprofit  private  organizations  would 
be  reviewing  other  potential  grantees  in 
the  same  program. 

Comment.  One  commenter  inquired  as 
to  why  the  regxilations  do  not  refer  to 
Sec.  807  of  the  Act. 

Response.  The  regulations  have  been 
revised  to  incorporate  the  list  of 
programs  in  Sec.  807  of  the  Act  This  list 
has  been  added  to  S  163.6  (Scope  of 
eligible  project  activities]  of  the 
regulations. 


Section  163c.31  (160C.45)    Crit^iafor 
evaluating  applications  from  State 
educational  agencies. 

Comment  One  commenter  questioned 
the  appropriateness  of  these  criteria  and 
speciHcally  questioned  why  SEAs  are 
eligible  under  this  program  in  light  of 
similar  activities  in  the  State  formula 
program. 

Response.  No  change  is  made.  TTiis 
comment  is  directly  related  to  similar 
comments  made  in  relation  to  §§  163c.lO 
and  163C.12  {§§  160C.40  and  160C.41). 
concerning  inclusion  of  SEAs  within  the 
public  agencies  and  nonprofit  private 
organizations.  Please  see  responses  to 
comments  under  9  1630.12  (§  160c.41). 

Comment  One  commenter  felt  that 
the  words  "has  planned  for"  should  be 
inserted  after  "has  developed"  in  I 
S  163c.31(f)  (5  160c.45(b)).  The 
commenter  felt  that  grants  to  increase 
SEA  capacity  should  not  require  the 
SEA  to  have  all  elements  in  place  at  the 
time  the  proposal  is  submitted. 

Response.  No  change  is  made,  "the 
regulations  provide  grants  to  SEAs  in 
this  program  to  ceury  out  State  level 
planning  and  interagency  coordination 
of  activities  and  statewide 
dissemination  activities  and  to  provide 
support  to  one  or  more  specific 
community  education  program.  The 
regulations  require  only  that  an 
assessment  of  State-level  organizations 
and  resources  be  made,  and  a  series  of 
planning  activities  be  prepared  prior  to 
presentation  of  an  application  to  the 
Office  of  Education.  Sufficient 
information  is  required  to  be  able  to 
judge  program  content  and  piupose. 

Comment  One  commenter  stated  that 
§  163c.31(g)(2)(i)  (5  160c.45{c)(2)(i))  is  not 
clear.  Another  person  recommended 
that  this  section  be  revised  to  read 
"assisting  LEAs  to  meet  all  the  minimum 
elements".  Two  commenters  felt  that 
more  emphasis  should  be  devoted  to 


helping  LEA's  develop  community 
education  plans  to  meet  the  minimum 
standards.  "^ 

Response.  A  change  is  made  in 
accordance  with  the  above  comments. 
Refer  to  S  163c.31(g)(2)(i) 
(S  160c.45(c)(2)(i])  in  the  final 
regulations. 

Comment  One  commenter  suggested 
that  S  163c.31(gK2)(iii) 
(§  160c.45(c](2)(ii))  be  made  stronger  by 
requiring  LEAs  to  seek  involvement  and 
assistance  from  SEAs  at  the  outset  of 
application  development. 

Response.  No  change  is  made.  The 
criteria  in  S  163c.31  (S  160c.45]  govern 
activities  conducted  by  SEAs.  Therefore, 
it  is  inappropriate  that  the 
Commissioner  regulate  LEAs  in  this 
section.  All  LEAs  are  encoiuaged  to 
avail  themselves  of  the  assistance 
provided  by  SEAs  as  soon  as  possible 
and  to  assist  SEAs  in  developing  and 
carrying  out  a  State  plan  for  community 
education  development. 

Section  163c.32  (160C.46)    Criteria  for 
evaluating  applications  from  other 
public  agencies  and  nonprofit  private 
organizations. 

Comment  One  commenter  wanted  the 
word  "client"  in  S  163c.32(f) 
(§  160c.46(b)]  replaced  with  "initiators, 
administrators,  and  sponsors  of 
commuitity  education  projects." 

Response.  No  change  is  made.  The 
Commissioner  agrees  that  "clients"  may 
include  initiators,  administrators,  and/ 
or  sponsors  of  community  education 
projects,  but  has  chosen  to  use  a 
broader  term  that  might  uiclude  any 
individual  or  group  involved  in 
designing  and  operating  a  project. 

Comment  Two  commenters  were 
concerned  that  9  163c.32(f)  (160c.46(b)) 
does  not  reflect  the  specific  requirement 
of  Sec.  810  that  nonprofit  groups  must 
enter  into  contractual  or  other  suitable 
forms  of  agreement  with  the  LEA 
concerned.  Another  commenter 
recommended  that  a  public  agency  and 
nonprofit  private  organization  be 
required  to  sign  a  cooperative  agreement 
with  the  LEA  in  its  service  area. 

Response.  A  change  is  made.  New 
language  is  added  to  9  163c.32(f)(2) 
(9  160c.46(b](2))  to  reflect  this  concern. 

Comment  One  commenter  wanted  to 
add  language  requiring  citizen 
involvement  and  agency  coordination. 

Response.  No  change  is  made.  As 
written,  the  criteria  reflect  a  need  for 
participation  by  clients  who  would  be 
involved  in  the  project  and  by 
appropriate  agencies  99  163c.32(f), 
183c.32(g)  (1)  and  (3)  (99  160c.46(b), 
160c.46(c)  (ij  and  (3))  require 
involvement  of  one  of  these  two  groups. 
Additionally,  the  minimum  elements 


require  that  all  local  programs  include 
identification  and  utilization  of 
community  resources  and  interagency 
cooperative  arrangements  (9  163.4(e)) 
and  community  involvement  (9  163.4(g)). 

Subpart  E — ^Training  Grants  to 
Institutions  of  Higher  Education 

Section  163d.l0 (160C.60J    Eligible 
applicants. 

Comment  One  commenter  questioned 
the  inclusion  of  "short  term".  Another 
commenter  questioned  why  training  is 
short  term  in  nature. 

Response.  A  change  is  made.  The 
phrase  "short  term"  has  been  deleted. 
However,  the  regulations  focus  on 
training  in  order  to  use  the  limited  funds 
available  to  train  the  maximiun  number 
of  people  to  have  the  greatest  impact 
upon  community  education  programs 
within  the  authorized  life  of  the 
Community  Schools  and  Comprehensive 
Community  Education  Act.  Since  private 
funds  now  support  approximately  80 
centers  for  community  education  which 
currently  provide  full-time  degree 
training,  Federal  funds  should  not  be 
utilized  to  supplant  existing  programs  or 
duplicate  the  same  training 
opportunities  that  they  provide.  Training 
should  be  offered  at  such  times  and  in 
such  a  manner  as  to  allow  participation 
by  those  persons  who  are  in  fulltime 
positions  yet  need  new  skills,  or 
retraining  in  community  education.  This 
type  of  training  can  be  carried  out  with 
a  minimum  disruption  to  work 
responsibilities. 

Comment  One  commenter  wanted  to 
know  if  IHE/LEA  consortia  are  eligible 
under  this  category. 

Response.  No  change  is  made.  The 
regulations  reflect  the  statutory 
requirement  for  training  grants; 
recipients  must  be  institutions  of  higher 
education.  However,  anlHE  and  an  LEA 
could  enter  into  a  cooperative 
{irrangement  or  consortiiun  to  apply  for 
a  project.  The  requirements  governing 
groups  of  applicants  are  set  out  in 
99  100a.127-100a.129  of  EDGAR.  The 
IHE  must,  under  Section  812  of  the  Act, 
be  the  lead  or  administration  agency  of 
the  group.  In  other  words,  the  IHE  must 
remain  primarily  responsible  for  the 
project. 

Section  163d.ll  (160c.61)    Types  of 
projects. 

Comment  One  commenter  pointed  out 
that  the  regulations  make  no  attempt  to 
require  applicants  to  consult  with 
publishers  as  required  under  Sec.  426  of 
the  General  Education  Provisions  Act 
(GEPA).  This  section  requires 
consultation  with  publishers  in  profects 
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that  involve  the  development  of 
curricula  or  instructional  materials. 

Response.  No  change  is  made. 
However,  since  this  requirement  as  part 
of  section  426  of  GEPA  applies  to  all 
Office  of  Education  programs  it  will  be 
included  in  EDGAR  which  will  be  soon 
published  in  final  in  the  Federal 
Register.  The  Community  Education 
Program  is  subject  to  EDGAR. 

Section  163d.  12  (160C.62)    Training 
activities. 

Comment  One  commenter  suggested 
that  9  163d.l2  (9  160C.62)  should  be 
expanded  to  include  training  to  improve 
leadership  and  administrative  skills 
necessary  to  supervise  and  coordinate 
programs  and  to  provide  training  and 
development  of  community  leaders  fi"om 
among  participants  on  local  advisory 
councils.  Another  commenter 
recommended  that  training  include  "the 
training  of  individuals  to  work  with 
pubUc  institutions  and  the  training  of 
public  institutions  to  work  with 
individuals  within  the  context  of  the 
act". 

Response.  Appropriate  changes  are 
made  in  9  163d.l2  (§  160c.62)  of  the 
regulations. 

Comment  Several  commenters 
supported  this  section  of  the  regulations 
as  written.  One  commenter  felt  more 
emphasis  needs  to  be  devoted  to 
training  LEA  personnel.  Another 
expressed  an  opinion  that  this  section 
should  not  limit  proposals  to  those 
listed. 

Response.  A  change  is  made.  In 
developing  9  163d.l2  (9  160c.62)  of  the 
regulations  (Training  activities)  the 
primary  concern  was  that  the  potential 
of  this  training  category  not  be  limited. 
Section  160c.62(a)  of  the  draft 
regulations  has  been  deleted  from 
9  163d.l2  of  the  final  regulations.  That 
section  provides  for  a  great  diversity  of 
training  areas  and  of  flexibility 
concerning  the  kind  of  information 
conveyed.  Training  is  not  geared  to  a 
specific  audience;  it  does  not  eliminate 
particular  groups.  It  is  designed  to  fulfill 
the  congressional  mandate  and  provide 
general  parameters  to  meet  current 
training  needs  in  community  education. 

Comment  One  commenter  pointed  out 
that  9  163d.l2(c)  (9  160c.62(b](3))  leaves 
out  the  legal  requirement  that 
institutions  of  higher  education  should 
show  evidence  of  working  with  State 
and  local  educational  agencies. 

Response.  A  change  is  made.  The  final 
regulations  reflect  this  requirement  in 
Sec.  812(b)(2)  of  the  Act. 


Section  163d.31  (\  160c.65)    Criteria  for 
evaluating  applications  for  training 
projects  from  institutions  of  higher 
education. 

Comment  One  commenter  suggested 
that  extra  criteria  points  be  awarded  to 
those  applicants  that  involve  publishers 
in  the  development  of  training  materials. 

Response.  No  change  is  made. 
Grantees  are  encouraged  to  consult  with 
a  wide  variety  of  groups  in  carrying  out 
the  project.  Section  426  of  GEPA 
requires  consultation  with  publishers 
when  grants  are  awarded  for  the 
development  of  curricula  or 
instructional  materials.  Training  projects 
in  community  education  do  not 
necessarily  involve  this  type  of  activity. 
The  types  of  projects  in  9  163d.ll 
(9  160C.61)  and  activities  in  9  163d.l2 
(9  160C.62)  are  representative  of  the 
types  of  projects  or  activities  that  the 
training  grant  may  include.  The  list  is 
not  all  inclusive.  Since  all  grantees  may 
not  wish  to  include  a  curriculum 
development  component,  it  would  be 
inappropriate  to  include  criteria  points 
for  this  consultation. 

Comment  One  commenter  suggested 
that  too  many  points  are  awarded  in 
9  163d.31{i){2)  (9  160c.65)(e)(2))  for 
programs  which  impact  a  given 
audience  or  group,  given  the  program 
emphasis  on  serving  all  segments  of  the 
community.  The  same  commenter  felt 
too  much  weight  was  given  to 
dissemination,  since  the  law  indicated 
no  need  to  impact  beyond  the  area 
served. 

Response.  No  change  is  made.  The 
Commissioner  awards  a  maximum  of 
100  points  for  all  criteria  under  9  163d.31 
(9  160C.65).  The  maximum  for 
dissemination  is  only  15  points  or  15 
percent  of  the  total  possible.  The 
maximum  points  for  the  total  criteria, 
potential  for  advancing  community 
education,  is  20  percent  of  the  total 
possible,  of  which  9  163d.31(i)(2) 
(9  160c.65(e](2))  is  one  of  three  factors. 
Thus,  weight  for  this  criterion  is 
approximately  7  percent  of  the  total 
possible  points.  It  is  important  to  note 
that  major  weight  is  given  to  EDGAR 
criteria.  An  applicant  must  address  all 
areas,  yet  the  absence  of  only  one 
(outside  EDGAR  criteria)  may  not 
adversely  affect  that  applicant. 
However,  the  criteria  mentioned  above 
are  important  components  of  training 
grants.  The  Commissioner  encourages 
projects  that  will  develop  quality 
methods  and  procedures  to  advance 
community  education.  A  primary 
consideration  in  selecting  projects  is 
their  potential  for  appylying  project 
results  to  other  settings. 


Comment  One  commenter 
recommended  that  the  regulations 
provide  that  contracts  for  the 
dissemination  of  materials  be  awarded 
on  a  competitive  basis  to  public  or 
private  organizations  which  will  provide 
assurances  that  the  curricula  and 
instructional  materials  will  reach  the 
target  population  for  which  they  were 
developed. 

Response.  No  change  is  made.  These 
sections  of  the  regulations  do  not  apply 
to  procurement  contracts  under  the  Act. 
For  information  concerning  contracts, 
please  refer  to  9  163.2(c)  (1)  and  (2) 
(9  160c.2{c)  (1)  and  (2)). 

Note. — This  Appendix  B  will  not  be 
published  in  Title  45  of  the  Code  of  Federal 
Regulations. 

Appendix  B — Guidelines  for  State 
Community  Education  Program 

1.  Purpose.  These  guidelines  are 
recommendations  and  suggestions  for 
meeting  the  funding  requirements  for 
States  imder  Sec.  808  of  the  Community 
Schools  and  Comprehensive  Community 
Education  Act  of  1978  and  its 
implementing  regulations. 

The  guidelines  describe  permissible 
means  of  meeting  the  legal  requirements 
of  the  Act  and  regulations  and  may  be 
reUed  upon  to  that  extent  The 
guidelines  are  not  to  be  construed  as 
legal  requirements.  Programs  that  do  not 
come  within  these  guidelines  will  not  be 
prejudiced. 

While  there  is  a  variety  of  ways  that 
an  appUcant  may  plan  for  and  then 
implement  a  State  plan  for  community 
education,  the  following  suggestions  and 
guidelines  are  intended  to  assist  a  State 
in  meeting  the  minimum  requirements  of 
the  Act  and  in  going  beyond  those 
requirements  to  implement  a  high 
quality  State  program. 

(20  U.S.C.  3288,  45  CFR  163a.lO) 

2.  State  educational  agency  functions. 
With  respect  to  the  State  plan,  the 
regulations  specify  several  requirements 
that  can  be  met  more  effectively  if 
adequate  planning  is  carried  out  prior  to 
submission  of  the  plaiL  It  should  be 
helpful  to  a  State  in  preparing  its  plan  to 
consider  the  dual  fimctions  of  a  State 
community  education  program  staff: 

(a)  State-level  and  statewide 
activities.  These  include — 

(1)  Developing  and  carrying  out 
activities  related  to  State-level  plarming, 
interagency  coordination,  statewide 
dissemination  of  information,  and 
obtaining  and  maintaining  citizen 
participation  in  the  statewide 
community  education  effort 

(2)  Conducting  needs  and  resource 
assessments  of  State  agencies  and 
organizations; 
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(3)  Cooperating  with  institutions  of 
higher  education  for  community 
education  training; 

(4)  Coordinating  activities  with  other 
statewide  agencies,  organizations,  and 
associations;  and 

(5)  Creating  statewide  awarene^  of 
conununity  education. 

(b)  Technical  and  financial 
assistance.  This  includes — 

(1)  Providing  technical  and  fmancial 
assistance  to  local  community  education 
programs  within  the  State,  including 
assistance  to  LEAs  in  meeting  the 
minimum  elements  of  the  Act; 

(2]  Helping  LEAs  to  develop       I 
appUcations  for  assistance  under  me 
Act; 

(3)  Helping  LEAs  to  establish  and 
maintain  task  forces  and  advisory 
bodies;  | 

(4)  Assisting  local  directors  of 
community  education,  their  staffs,  and 
community  members  in  the  preparation 
of  local  budgets  for  community 
education; 

(5]  Helping  evaluate  local  programs; 
and 

(6)  Assisting  LEAs  to  work  within  the 
State  plan  for  community  education. 

(20  U.S.C.  3284.  3288;  45  CFR  163a.ll) 

The  guidelines  that  follow  in  sections 
(3)  through  (11)  of  this  appendix  apply  to 
both  State-level  and  statewide  activities 
and  assistance  to  local  community 
education  programs.  Each  State  should 
consider  the  following  areas  while 
preparing  the  State  plan  and  develop 
procedures  to  assist  LEAs  within  the 
State  consider  these  areas. 

3.  Importance  of  citizen  involvement 
in  development  of  State  plan.  The 
potential  for  success  of  both  statewide 
and  technical  assistance  programs  will 
be  greatly  enhanced  if  there  is  broad 
representative  involvement  of  diverse 
segments  of  the  State's  population  prior 
to  submitting  the  State  plan,  during  the 
actual  development  of  Uie  plan,  and 
during  the  carrying  out  and  evaluation 
of  the  State  plan. 

The  State  is  encouraged  to  consider 
developing  an  effective  structure  to 
citizen  involvement.  Involvement  of  a 
variety  of  interested  individuals  and 
groups  within  and  outside  the  formal 
community  education  network  increases 
the  likelihood  that  the  State's  plan  will 
reflect  the  needs  of  citizens. 


(20  U.S.C.  3288:  45  CFR  163a.l0) 

4.  Ongoing  citizen  participation.  The 
State  should  form  Advisory  councils  or 
groups  of  citizens  to  provide  continual 
advice  on  the  total  State  community 
education  e^ort.  A  basic  tenet  of 
community  education  is  citizen 
participation  in  education  and  in 


community  problem  solving  and 
decision  making.  Therefore,  it  would  be 
anomalous  for  a  State  that  is  supporting 
community  education  principles  to 
operate  a  statewide  program  without  the 
active  and  continuous  involvement  of 
individuals  and  appropriate  groups, 
organizations,  and  agencies.  This  should 
include  involvement  in  the  planning, 
assessment,  implementation,  operation, 
and  evaluation  of  the  State  program  and 
local  activities. 

One  method  of  participation  might  be 
an  advisory  coimcil.  While  the  council 
should  be  large  enough  to  represent 
diverse  groups  and  interests,  it  should 
not  be  so  large  that  its  size  Hmits 
efficient  operation.  For  some  States  a 
task  force  or  several  sub-unit  task  forces 
or  study  groups  might  be  appropriate. 
Care  should  be  taken  to  provide 
sufficient  staff  support  for  any  council 
activities. 

In  keeping  with  the  principles  of 
community  education,  there  should  be 
active  and  continuous  involvement  of 
groups  or  individuals  rather  than  short- 
term  and  interrupted.  Also,  in  order  to 
make  citizen  participation  a  component 
of  all  local  community  education 
projects,  a  State  plan  should  include 
appropriate  assistance  to  LEAs. 

(20  U.S.C.  3288;  45  CFR  163a.l0) 

5.  Selection  of  community  members. 
In  selecting  individuals  and  groups  to 
serve  on  an  advisory  coimcil  or 
otherwise  provide  advice  to  the  State 
program,  the  State  might  consider  the 
following  for  membership: 

(a)  Representatives  of  such  groups  as  , 
social  agencies,  recreation  programs, 
community  colleges,  local  action  groups, 
and  municipal  agencies; 

(b)  Representatives  of  Federal  and 
State  programs,  including  the  programs 
in  Section  806  of  the  Act; 

(c)  Representatives  of  local 
community  education  programs, 
including  personnel  from  cooperating 
agencies; 

(d)  Representatives  of  LEAs  within 
the  State; 

(e)  Representatives  of  the  State 
education  commission  and  the  chief 
state  school  officer;  and 

(f)  Representatives  of  volunteer 
organizations. 

(20  U.S.C.  3288:  45  CFR  163a.l0) 

6.  Functions  of  council  or  citizen 
group.  The  following  are  examples  of 
functions  that  might  be  performed  by  an 
advisory  council  or  citizens'  group.  "The 
council  or  group  might — 

(a)  Assist  in  statewide  community 
education  planning,  including 
identification  of  target  populations, 
assessment  of  needs,  and  selection  of 


appropriate  activities  and  priorities  in 
response  to  these  needs; 

(b)  Recruit  personnel  to  assist  State  or 
local  commimity  education  efforts  and 
assist  in  identification  of  resources; 

(c)  Assist  in  the  development  of  the 
staff  of  the  community  education 
program; 

(d)  Assist  in*identifying  agencies  that 
might  desire  to  be  involved  in  State  or 
local  community  education  efforts; 

(e)  Assist  in  disseminating 
information  about  community  education; 

(f)  Coordinate  the  efforts  of  the 
community  education  program  with 
appropriate  State  or  local  councils, 
community  groups,  professional 
organizations,  public  and  private 
agencies;  and 

(g)  Evaluate  the  State  or  local 
community  education  efforts. 

(20  U.S.C.  3288;  45  CFR  163a.lO] 

7.  Program  staff  development.  The 
regulations  set  out  several  requirements 
that  can  be  more  effectively 
implemented  if  the  State  program  staff 
have  adequate  experience  and  expertise 
in  community  education.  For  example, 
the  State  staff  assists  LEAs  to:  Work 
with  all  ages  and  with  persons  with 
special  needs;  conduct  resource  and 
needs  assessments;  work 
collaboratively  with  community 
agencies  and  organizations  to  provide 
diverse  programs;  and  involve  agencies, 
institutions,  and  groups  in  the 
community  education  effort. 

While  any  one  staff  member  may  not 
have  all  of  this  experience  or  expertise, 
the  State  staff  as  a  whole  should  have 
these  experiences  or  should  develop  a 
statewide  pool  of  individuals  and  groups 
who  can  provide  assistance  to  LEAs. 
Additionally,  quality  staff  training 
opportunities  should  be  provided  to 
enhance  the  total  staffs  ability  to 
provide  assistance  to  LEAs. 

(20  U.S.C.  3288:  45  CFR  163a.l0) 

8.  Board  of  education  support.  The 
Community  Schools  and  Comprehensive 
Community  Education  Act  includes  a 
Hve-year  program  of  decreasing  Federal 
assistance  to  the  States.  It  is  assumed 
that  at  the  end  of  the  five-year  cycle  of 
Federal  assistance,  the  State  will  have 
the  capacity  to  sustain  commimity 
education  development  from  State  and 
local  resources.  One  important  step 
toward  estabUshing  a  base  for  this  State 
capacity  is  to  develop  State  education 
commission  support  for  community 
education. 

(20  U.S.C.  3288;  32g5(a):  45  CFR  163a.l0.  .26) 

9.  Expanding  community  education 
programs — needs  assessment. 
Knowledge  of  community  education 
programs  and  services  that  exist  in  the 
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State  is  helpful  in  determining  how  the 
State  should  plan  to  expand  community 
education  programs.  These  guidelines 
suggest  that  each  State  introduce  a 
systematic  and  effective  procedure,  on  a 
continuing  basis,  to  identify  and 
determine  priorities  among  statewide 
and  LEA  needs  and  plan  activities  that 
directly  respond  to  these  needs. 

Additional  information  could  be 
obtained  by  involving  public  and  private 
agencies  and  organizations  that  might 
be  helpful  in  (a)  recruiting  participants 
in  the  statewide  and  local  efforts  and  (b) 
serving  as  resources  of,  for  example, 
expertise,  training,  materials,  and 
volunteers. 

The  SEA  must  consider  the  level  of 
assistance  to  be  provided  to  each  LEA 
in  one  or  more  of  the  areas  of  plarming, 
establishing,  operating  or  expanding 
community  education  programs  based 
on  the  statewide  and  local  needs  and 
resources. 

(20  U.S.C.  3288(a)(1):  45  CFR  163a.23(c)) 

10.  Ten-year  plan.  The  statute  and 
regulations  specify  that  every  State 
provide  assurances  in  its  State  plan  that 
it  will  develop  a  ten-year  plan  for  the 
coordination  of  educational  programs 
with  all  relevant  community  services. 
Collaboration  is  emphasized  with  public 
and  nonprofit  agencies  and  in  the  use  of 
various  resources.  The  intent  of  the 
statute  is  for  each  State,  through  shared 
resources,  to  assume  responsibility  for 
community  education  development. 

The  regulations  state  that  the  ten-year 
plan  shall  be  completed  no  later  than 
two  years  after  the  State  receives  its 
first  grant  under  the  State  Community 
Education  Program.  The  State  should 
attach  a  copy  of  its  ten-year  plan  with 
all  three-year  State  plans  submitted  to 
the  Office  of  Education  for  funding. 
Also,  the  State  should  include  any 
amendments  to  the  ten-year  plan  and 
describe  how  it  is  implementing  the  ten- 
year  plan. 

The  ten-year  plan  should  reflect  the 
long  range  community  education  goals 
of  the  SEA  and  detail  SEA  relationships 
with  other  State  and  local  agencies 
involved  in  the  development  of 
community  education. 

It  would  be  helpful  if  the  SEA  were  to 
involve  various  agencies  in  resource 
identification  and  in  the  development  of 
a  plan  for  coordination.  This  plan  should 
provide  for  commitment  of  these 
agencies  to  develop  community 
education  after  the  expiration  of  Federal 
assistance.  Although  the  regulations 
specify  the  involvement  of  State  and 
local  recreation  authorities  and 
associations,  other  State  and  local 
service  agencies — including  agencies 
providing  community  education  training 


and  other  services  related  to  community 
education — should  be  involved  in  the 
total  process. 

(20  U.S.C.  3288(a)(2):  45  CFR  163a.27) 

11.  Evaluation.  The  regulations 
require  each  SEA  to  evaluate  each  LEA 
program  assisted.  Both  process  and 
impact  evaluations  should  be  conducted. 
Process  evaluation  can  be  defined  as  a 
timely  examination  of  project  activities 
with  respect  to — 

(a)  How  they  correspond  to  plans  and 
resources; 

(b)  The  extent  to  which  they  appear  to 
be  effective;  and 

(c)  How  they  can  be  improved. 
Impact  evaluation  examines  final 

results  and  asks  whether  the  objectives 
were  achieved  and  to  what  degree. 

(20  U.S.C.  3288(a)(ll):  45  CFR  163a.25) 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

45  CFR  Part  160f 

Women's  Educational  Equity  Act 
Program 

agency:  Office  of  Education,  HEW. 
action:  Final  rule. 


summary:  This  regulation  governs 
awards  for  projects  of  general 
significance  under  the  Women's 
Educational  Equity  Act  of  1978.  Its 
purpose  is  to  promote  educational 
equity  for  women  in  the  United  States 
and  to  enable  educational  agencies  and 
institutions  to  meet  the  requirements  of 
Title  IX  of  the  Education  Amendments 
of  1972.  This  regulation  includes  two 
Subparts.  Subpart  A  [General)  includes 
requirements  applicable  to  the  Women's 
Educational  Equity  Act  Program  as  a 
whole.  Subpart  B  (Projects  of  General 
Significance)  includes  the  description  of 
authorized  activities,  program  priorities, 
and  evaluation  criteria. 
EFFECTIVE  DATE:  The  regulation  is 
expected  to  take  effect  45  days  after  it  is 
transmitted  to  Congress.  Regulations  are 
usually  transmitted  to  Congress  several 
days  before  they  are  published  in  the 
Federal  Register.  The  effective  date  is 
changed  if  Congress  disapproves  the 
regulation  or  takes  certain 
adjournments.  If  you  want  to  know  the 
effective  date  of  this  regulation,  call  or 
write  the  Office  of  Education  contact 
person. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Leslie  R.  Wolfe,  Director,  Women's 
Educational  Equity  Act  Program.  Room 
2147  FOB  6,  400  Maryland  Avenue,  S.W., 
Washington,  D.C.  20202  (202)  245-2181. 
SUPPLEMENTARY  INFORMATION: 


Background 

The  Women's  Educational  Equity  Act 
(WEEA)  was  enacted  in  1974  to  promote 
educational  equity  for  women  through  a 
program  of  discretionary  grants  and 
contracts.  The  Act  was  reauthorized  and 
substantially  revised  by  the  Education 
Amendments  of  1978  and  is  recodified 
as  Title  IX.  Part  C  of  the  Elementary  and 
Secondary  Education  Act.  The 
reauthorized  Act  includes  a  new 
purpose,  to  provide  financial  assistance 
to  enable  educational  agencies  and 
institutions  to  meet  the  requirements  of 
Title  IX  of  the  Education  Amendments 
of  1972. 

Rulemaking  History 

The  Commissioner  of  Education 
published  a  Notice  of  Proposed 
Rulemaking  (NPRM)  in  the  Federal 
Register  on  May  25, 1979  (44  FR  30540) 


to  amend  the  regulation  governing  the 
Women's  Educational  Equity  Act 
Program.  The  amendments  reflected  the 
substantial  changes  in  the  Act.  These 
statutory  changes  were  described  in 
detail  in  the  preamble  to  the  NPRM. 
Additional  amendments  were  proposed 
for  the  purposes  of  program  reform  and 
conformity  with  the  Education  Division 
General  Administrative  Regulations 
(EDGAR). 

The  Commissioner  received 
approximately  100  letters,  including  over 
400  separate  comments  on  various 
sections  of  the  proposed  regulation. 
Public  hearings  were  held  in  June,  1979, 
in  the  ten  HEW  regional  offices  and 
transcripts  of  the  testimony  were 
submitted  to  the  Commissioner.  In 
addition,  the  National  Advisory  Council 
on  Women's  Educational  Programs, 
which  was  consulted  throughout  the 
development  of  the  proposed  regulation, 
provided  detailed  comments  on  the 
NPRM. 

Based  on  a  review  of  all  the 
comments,  the  Commissioner  has  made 
important  changes  in  both  the  substance 
and  structure  of  the  final  regulation.  The 
next  part  of  this  preamble  discusses 
major  changes  in  the  final  regulation. 
The  last  part  contains  a  summary  of  the 
comments  received  on  each  section  of 
the  regulation  with  a  statement  of 
changes  made  in  response  to  those 
comments  or  an  explanation  of  why 
recommended  changes  were  deemed 
inaporopriate. 

Major  Changes  in  the  Final  Regulation 

1.  Assistance  Grants  of  Local 
Significance:  The  NPRM  included  rules 
governing  awards  under  a  new  program 
entitled  "Assistance  Grants  of  Local 
Significance".  The  purpose  of  this 
program  is  to  support  activities  incident 
to  achieving  compliance  with  Title  K 
and  activities  to  ensure  equal 
educational  opportunities  for  both 
sexes.  However,  the  program  has  not 
been  funded  for  Fiscal  Year  1980.  the 
year  in  which  this  regulation  takes 
effect. 

Public  comment  on  the  rules  proposed 
to  govern  this  program  reflect 
widespread  confusion  about  their 
meaning  and  purpose  and  raise 
questions  about  the  ability  of  the 
program  to  operate  under  the  proposed 
rules.  In  order  to  respond  to  these 
serious  concerns,  substantial  changes  in 
the  regulation  are  required.  To  make 
these  changes,  the  Commissioner  must 
publish  a  new  notice  of  proposed 
rulemaking.  As  a  result,  publication  of  a 
final  regulation  governing  assistance 
grants  of  local  significance  is  being 
deferred. 

Rather  than  issue  a  new  NPRM  at  this 
time,  particularly  as  the  program  is  not 


funded  for  Fiscal  Year  1980  and  a  fmal 
regulation,  therefore,  is  not  needed 
immediately,  the  Commissioner  is 
initiating  an  intensive  review  of  the 
regulation  and  intends  to  publish  a 
substantially  revised  notice  of  proposed 
rulemaking  next  spring.  Comments 
received  on  the  NPRM  will  be 
considered  in  the  development  of  the 
new  proposed  rules. 

This  final  regulation,  therefore, 
governs  only  the  program  of  projects  of 
general  significance. 

2.  Restructuring  of  the  Regulation:  The 
proposed  regulation  included  a 
"General"  section  (Subpart  A)  and  two 
unnumbered  sections:  (1) 
"Demonstration  Projects  of  General 
Significance",  and  (2)  "Assistance 
Grants  of  Local  Significance".  Each  of 
these  unnumbered  sections  included  its 
own  Subparts  B  through  E.  The 
proposed  regulation,  therefore,  had  two 
Subparts  B,  two  Subparts  C,  two 
Subparts  D,  and  two  Subparts  E.  This 
structure  made  the  proposed  regulation 
difficult  to  follow. 

The  structure  of  the  final  regulation 
has  been  changed  to  resolve  this  serious 
problem.  The  final  regulation  includes  a 
"General"  subpart  (Subpart  A)  which 
includes  all  sections  that  apply  to  any 
WEEA  grant.  Subpart  B  describes  the 
program  of  "Projects  of  General 
Significance",  and  Subpart  C  is  reserved 
for  the  program  of  grants  of  local 
significance,  for  which  new  proposed 
regulations  will  be  published  next 
spring.  Other  changes  have  been  made 
within  each  subpart  to  consolidate  and 
clarify  provisions  of  the  NPRM.  Matters 
that  are  treated  in  EDGAR,  such  as 
preapplications  and  the  open  meeting 
requirement,  are  not  contained  in  the 
final  regulation.  There  is  no  change  in 
the  substance  of  the  NPRM  provisions 
on  these  matters. 

3.  Program  Priorities:  A  major  change 
in  the  Act  is  a  requirement  that  the 
Commissioner  establish  priorities  to 
ensure  the  most  effective  use  of  the 
funds  available.  The  NPRM  identified 
and  described  six  priorities,  which 
generated  extensive  public  comment. 
The  comments  received  on  these 
priorities  and  the  Commissioner's 
responses  are  simunarized  in  the  last 
section  of  this  preamble. 

The  final  regulation  establishes  five 
priorities.  Three  of  the  priorities 
proposed  in  the  NPRM  have  been     . 
eliminated:  the  priority  for 
demonstrations  of  WEEA  materials  and 
programs;  the  priority  for  dissemination 

centers;  and  the  priority  for  a  national 

WEAA  program  for  change. 
One  of  the  priorities  proposed  in  the 

NPRM.  riie  priority  for  groups  to  receive 

special  emphasis,  has  been  expanded 

into  three  priorities.  The  final  regulation 
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establishes  separate  priorities  for  model 
projects  dealing  with  three  groups:  racial 
and  ethnic  minority  women  and  girls; 
disabled  women  and  girls;  and  leaders 
in  educational  policy  and 
administration. 

The  other  two  priorities  proposed  in 
the  NPRM,  the  priority  for  projects  in 
elementary  and  secondary  education 
and  the  priority  for  high  risk-high 
potential  projects,  have  been  revised. 

The  next  paragraphs  summarize  each 
of  the  priorities  established  in  the  final 
regulation. 

(a)  Model  projects  on  Title  IX 
compliance:  The  purpose  of  this  priority 
is  to  develop  model  programs  and 
materials  that  will  assist  educational 
institutions  to  achieve  compliance  with 
Title  IX.  Products  developed  by  grantees 
under  this  priority  can  be  used  by  local 
educational  agencies  (LEAs), 
institutions  of  higher  education. 
community  groups,  student  groups, 
women's  groups  and  others;  these 
products  will  be  especially  useful  to 
applicants  for  grants  to  conduct  projects 
of  local  significance,  when  the  second 
program  of  grants  of  local  significance  is 
funded  in  the  future. 

The  Commissioner  expects  to  support 
a  variety  of  projects  under  this  priority, 
focused  on  various  types  of  users,  on 
various  Title  IX  issues,  and  on  various 
groups,  including  educators,  parents, 
and  students.  The  Commissioner  also 
may  support  projects  that  include 
activities  that  address  areas  not  covered 
by  Title  IX,  such  as  textbook  reform  if 
these  are  tied  to  Title  IX  compliance 
activities  to  be  carried  out  under  the 
grant 

This  priority  reflects  a  shift  in 
emphasis  from  the  proposed  regulation, 
which  included  a  priority  for  "model 
programs  on  sex  discrimination  and  sex 
bias  in  elementary  and  secondary 
education".  The  primary  purpose  of  the 
proposed  priority  was  to  develop 
models  for  use  by  LEAs  and  other 
eligible  applicants  for  grants  of  local 
significance.  However,  the  focus  was 
exclusively  on  elementary  and 
secondary  education  and  the  content 
was  broadly  defined  to  include  all 
activities  to  provide  "equal  educational 
opportunities  for  both  sexes".  The 
revised  priority  focuses  on  Title  IX 
compliance  activities  at  every  level  of 
education. 

(b)  Model  projects  on  educational 
equity  for  racial  and  ethnic  minority 
women  and  girls:  The  purpose  of  this 
priority  is  to  focus  much-needed 
attention  on  developing  model  programs 
and  materials  which  address  the 
situation  of  double  discrimination  faced 
by  racial  and  ethnic  minority  women. 
The  Commissioner  expects  to  support  a 


variety  of  projects  that  address  issues  of 
sex  and  race/ethnic  bias,  stereotyping, 
and  discrimination  at  every  level  of 
education  and  that  attempt  to  develop 
models  for  overcoming  barriers  imposed 
on  minority  women  by  combined  race/ 
ethnic  and  sex  bias. 

(c)  Model  projects  on  educational 
equity  for  disabled  women  and  girls: 
The  purpose  of  this  priority  is  similar  to 
that  for  priority  (b)  above.  The 
Commissioner  will  focus  attention  on 
developing  model  programs  and 
materials  that  address  the  educational 
needs  of  disabled  women  and  that  seek 
to  overcome  barriers  to  their  full 
participation  in  educational  programs 
resulting  from  double  discrimination, 
bias,  and  stereotyping  on  the  basis  of 
sex  and  disabili^. 

(d)  Model  projects  to  influence 
leaders  in  educational  policy  and 
administration:  The  purpose  of  this 
priority  is  to  increase  the  commitment  to 
Title  IX  compliance  and  to  educational 
equity  for  women  among  educational 
policymakers,  administrators,  and 
organizations.  The  Commissioner 
expects  to  support  a  variety  of  projects 
which  develop  strategies  to  ensure  Title 
IX  compliance  and  educational  equity. 
The  Commissioner  believes  that  true 
institutional  change  can  occur  only 
when  commitment  to  it  comes  from  the 
institution's  leaders  and  is  conveyed 
effectively  as  a  priority  for  the 
institution.  Many  educational  leaders 
need  assistance  in  developing  effective 
mechanisms  for  conveying  their  support 
for  educational  equity  for  women  in 
concrete  ways.  This  priority  is  designed 
to  develop  model  projects  to  assist  in 
this  effort. 

(e)  Model  projects  to  eliminate 
persistent  barriers  to  educational  equity 
for  women:  The  purpose  of  this  priority 
is  to  support  projects  that  address  the 
most  critical  and  imyielding  problems  in 
achieving  educational  equity.  The 
Commissioner  will  support  projects  that 
focus  on  critical  issues  related  to 
intractable  institutional  or  attitudinal 
barriers  to  the  achievement  of  equity  in 
areas  where  little  change  has  occurred, 
such  as  physical  education,  vocational 
education  or  educational  administration. 

In  the  NPRM,  this  priority  was 
proposed  as  a  priority  for  "high  risk-high 
potential"  projects.  "The  Commissioner 
recognizes  that  projects  which  try  to 
eliminate  the  most  persistent  barriers  to 
educational  equity  may  entail  a  risk  of 
failure,  because  solutions  are  extremely 
difficult  to  find  and  strategies  for 
reaching  them  may  not  work.  The 
Commissioner  also  believes  that 
addressing  these  severe  problems  is  of 
great  importance  in  efforts  to  achieve 
the  purpose  of  the  WEEA — to  ensure 


educational  equity  for  women.  The 
Commissioner,  therefore,  is  willing^  to 
target  some  resources  on  new  strategies 
to  break  down  these  barriers. 

In  addition  to  these  priorities,  the 
Commissioner  may  continue  to  provide 
funds  for  other  authorized  activities 
related  to  educational  equity  for  women 
and  girls.  The  establishment  of  priorities 
does  not  imply  that  the  Commissioner 
discourages  applications  in  other 
important  areas. 

4.  Annual  designation  of  priorities  for 
funding:  The  NPRM  proposed  that  the 
Conunissioner  would  select  from  the 
priorities  described  in  the  regulation 
those  to  be  funded  each  year;  the  NPRM 
did  not  provide  for  public  involvement 
in  this  process.  While  the  final 
regulation  does  not  require  the 
Commissioner  to  use  public  comment 
procedures,  the  Commissioner  intends  to 
solicit  public  comment  each  year  on 
which  priorities  should  be  selected  for 
funding  and  on  the  amount  of  funds  to 
be  allocated  to  each  selected  priority. 
The  only  circumstance  under  which  the 
Commissioner  foresees  that  public 
comment  would  not  be  solicited  is  when 
.time  does  not  permit  the  use  of  these 
procedures.  Because  of  the  lateness  of 
the  publication  of  this  final  regulation,  it 
would  not  be  possible  to  make  Fiscal 
Year  1980  awards  on  a  timely  basis  if 
public  comment  on  this  year's  priorities 
were  solicited.  As  a  result  this  year's 
priorities  are  set  out  in  the  application 
notice  published  in  the  Federal  Register 
on  February  26, 1980  at  FR  45 12499.  In 
future  years,  the  Commissioner 
anticipates  that  public  comment  will  be 
possible. 

The  Commissioner  believes  that  the 
priorities  set  out  in  the  final  regulation 
reflect  the  WEEA  Program's  policy  of 
targeting  its  resources  on  areas  of 
greatest  need,  supporting  the 
development  of  model  projects  to 
provide  educational  equity  for  the  most 
imderserved  groups  of  women,  and 
encouraging  institutional  change  and  the 
elimination  of  sexism  in  educational 
policy  and  practices.  In  addition,  the 
Commissioner  believes  that  by  making 
many  changes  suggested  by  public 
commenters.  the  WEEA  Program 
expresses  its  commitment  to  public 
involvement  in  determining  the 
Program's  policy  and  programmatic 
strategies  for  achieving  the  purposes  of 
the  Act.  The  knowledge  and  experience 
of  educators,  students,  the  members  of 
the  National  Advisory  Council  on 
Women's  Educational  Programs, 
feminist  organizations,  and  other 
constituents  are  valuable  resources  for 
the  WEEA  Program.  This  is  the  basis  for 
the  Commissioner's  decision  to  seek 
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public  comment  each  year  on  the  annual 
priorities. 

5.  Evaluation  criteria:  The  criteria  for 
evaluating  an  appUcation  focus  on  the 
extent  to  which  the  proposed  project 
addresses  significant  educational  equity 
needs  in  a  realistic  and  effective 
manner.  Five  criteria  are  established  for 
general  grants,  for  a  total  possible  score 
of  100  points.  In  addition  to  these,  a 
sixth  criterion  applies  only  to  small 
grants,  for  a  total  possible  score  of  105 
points.  These  criteria  are  set  forth  in 
§§  160f.30-35  and  are  briefly  described 
below: 

Section  160f.30— Need  and  impact  (24 
points).  The  purpose  of  this  criterion  is 
to  determine  the  extent  to  which  the 
needs  addressed  by  the  project  are 
signiHcant  to  the  achievement  of 
educational  equity  for  women. 

Section  \&OliM— Objectives  (16 
points).  The  purpose  of  this  criterion  is 
to  determine  whether  the  project's 
objectives  are  likely  to  meet  the 
identi^ed  needs  and  whether  the 
approach  to  achieving  the  objectives  is  a 
realistic  one. 

Section  lQOf.32— Plan  of  operation  (40 
points).  The  purpose  of  this  criterion  is 
to  evaluate  the  effectiveness  of  the 
proposed  strategy  and  activities 
designed  to  achieve  the  project's 
objectives.  In  addition,  the  proposed 
management  plan,  budget,  and 
evaluation  plan  are  evaluated.  The 
process  by  which  the  applicant  plans  to 
involve  appropriate  individuals  and 
groups  in  the  project  also  is  reviewed. 
Finally,  the  Commissioner  evaluates  the 
applicant's  specific  plans  to  address  the 
educational  equity  needs  of  racial  and 
ethnic  minority  women  in  the  project. 

Section  160f.33— /lpp//co/?/'5 
commitment  to  educational  equity  for 
women  (10  points).  The  purpose  of  this 
criterion  is  to  evaluate  the  applicant's 
demonstrated  commitment  to 
educational  equity  for  all  women 
through  review  of  various  factors, 
including  employment  practices  and 
programmatic  activities. 

Section  'I60f.34—Staff  qualifications 
(10  points).  Under  this  criterion  the 
qualifications  and  capability  of  both  the 
project  director  and  staff  are  evaluated. 
Volunteer  experience  and  involvement 
in  feminist  groups  are  considered,  along 
with  formal  education  and  paid  work 
experiences. 

Section  160f.35— //inovo/iVe 
approaches  (5  points).  This  criterion 
applies  only  to  applicants  for  small 
grants  and  is  designed  to  evaluate  how 
well  the  application  achieves  the 
purpose  of  the  small  grant  program,  to 
develop  innovative  approaches  to  the 
achievement  of  educational  equity. 


These  criteria  differ  in  several 
respects  from  those  proposed  in  the 
NPRM.  The  changes  have  been  made  in 
response  to  public  comments  which  are 
described  in  detail  in  the  next  section  of 
this  preamble.  The  criteria  have  been 
rewritten  with  an  eye  to  simplicity, 
clarity,  and  specificity.  The  following 
comments  were  submitted  in  response 
to  the  proposed  regulation.  After  the 
summary  of  each  comment  a  response 
states  the  changes  that  have  been  made 
in  the  regulation  or  the  reasons  why  no 
change  is  considered  appropriate,  the 
comments  are  grouped  according  to  the 
sections  of  the  proposed  regulation  with 
which  they  are  concerned. 

Section  lOOf.l — Women's  Educational 
Equity  Act  Program. 

Comment-  One  commenter 
recommended  that  this  section  state 
specifically  that  the  purpose  of  the 
program  is  to  promote  educational 
equity  in  all  educational  settings, 
including  projects  sponsored  by  non- 
educational  institutions,  such  as  the 
YWCA  and  other  community  groups. 

Response:  The  regulation  has  not  been 
changed.  There  is  nothing  in  the 
regulation  that  would  restrict  the 
educational  settings  in  which  projects 
may  be  carried  out.  In  addition,  the 
regulation  clearly  states  that  all  non- 
profit organizations,  including 
community  groups,  are  eligible  to  apply. 

Section  160f.2— Eligible  applicants  and 
offerors. 

Comment  One  commenter  criticized 
the  exclusion  of  profit-making 
organizations  as  eligible  apphcants. 

Response:  The  regulation  has  not  been 
changed.  Section  g32(a)  of  the  Act  limits 
eligible  applicants  to  public  agencies, 
nonprofit  organizations,  and  individuals. 

Section  160f.4— Educational  equity  for 
women. 

Comment  One  commenter  asked  that 
a  definition  of  "equality"  be  added. 
Another  commenter  asked  that  student 
organizations  be  added  to  the  list  of 
groups  that  should  be  responsive  to  the 
educational  needs  of  women. 

Response.  The  regulation  has  not  been 
changed.  "Educational  equity  for 
women"  is  the  term  that  is  relevant  for 
purposes  of  the  WEEA  Program.  A 
general  definition  of  equality  is 
unnecessary.  The  list  of  groups  that 
should  be  responsive  to  the  educational 
needs  of  women  ("*  *  *  poUcy  makers, 
administrators,  instructors,  counselors, 
and  other  personnel")  focuses  on  those 
who  have  authority  in  the  education 
system.  As  a  result,  student 
organizations,  along  with  other 
constituent  groups,  are  not  included. 


Section  lOOf.lO    Demonstration 
projects. 

Comment  Several  commenters 
criticized  the  prohibition  on  providing 
funds  directly  to  an  individual  for 
college  tuition.  Others  expressed 
confusion  about  whether  such  costs  are, 
in  fact,  allowable. 

Response.  To  avoid  repetition  and 
confusion,  this  paragraph  has  been 
deleted.  However,  the  regulation  states 
that  costs  for  tuition  and  fees  can  be 
provided  only  when  necessary  to  the 
success  of  a  long-term  training  project 
funded  under  a  WEEA  grant. 

Section  Id0f.l2   Equity  in  education. 

Comment  Several  conunenters 
objected  to  the  requirement  that  projects 
"may  address  issues  of  women's  rights 
only  within  education". 

Response.  The  regulation  has  not  been 
changed.  However,  this  provision  does 
not  hmit  applicants  to  those  from 
educational  institutions  nor  does  it 
discourage  diversity  of  project  focus. 
Rather,  it  limits  the  focus  of  WEEA 
projects  to  activities  that  will  achieve 
the  purpose  of  the  Act,  to  "promote 
educational  equity  for  women".  The 
definition  of  educational  equity  for 
women"  included  in  S  160f.4  is  a  very 
broad  and  inclusive  one. 

Sections  160f.l4,160f.42    Participation 
by  men:  Non-discrimination. 

Comment  Some  commenters 
supported  this  provison.  Others 
objected,  believing  that  quotas  would  be 
required  to  prevent  discrimination 
against  men.  Commenters  also 
suggested  that  the  language  of  the  Act 
itself  is  clearer  and  sufficiently 
comprehensive.  They  recommended  that 
the  statutory  language  be  used  in  place 
of  the  language  in  these  sections. 

Response,  These  sections  have  been 
consoUdated  and  revised  to  more 
closely  reflect  the  language  of  the  Act. 
The  regulation  does  not  require  that  men 
participate  in  all  WEEA  projects.  The 
participation  of  men  in  certain  activities. 
such  as  continuing  educational  activities 
for  underemployed  or  unemployed 
women,  may  not  be  appropriate. 
However,  where  the  participation  by 
men  in  a  project  activity  would  not 
frustrate  the  purpose  of  the  activity  they 
may  not  be  barred  from  participation. 
This  section  does  not  impose  an 
obligation  on  grantees  to  recruit  men  to 
participate  in  WEEA  projects.  As 
regards  employment  the  elimination  of 
language  in  the  proposed  rule 
prohibiting  discrimination  in  that  area  is 
not  intended  to  relieve  applicants  of 
their  obligation  to  hire  without  regard  to 
sex.  Rather,  repetition  of  this 
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requirement  in  the  regulation  was 
regarded  as  unecessary. 

Section  IBOf.lS    General  grants. 

Comment  One  conunenter  requested 
clarification  on  the  monetary  limits  on 
general  grant  awards. 

Response.  The  regulation  has  not  been 
changed.  The  WEEA  Program  does  not 
limit  the  size  of  a  general  grant. 
Potential  applicants  should  refer  to  the 
apphcation  notice  pubUshed  each  year 
in  the  Federal  Register  for  the  range  of 
awards  for  general  grants. 

Section  lOOf.lB    ^tnall  grants. 

Comments.  One  commenter  expressed 
confusion  about  the  meaning  of  this 
provision  and  another  questioned  the 
broad  definition  of  innovative 
approaches  in  paragraph  (b). 

Response.  The  definition  of 
"innovative  approaches"  in  paragraph 
(b)  has  been  deleted.  In  applying  the 
statutory  requirement  that  small  grants 
support  innovative  approaches  to 
achieving  the  purposes  of  the  Act,  the 
Commissioner  will  be  guided  by  the 
meaning  of  the  term  "innovative"  in 
common  usage.  In  addition,  a  new 
evaluation  criterion  for  small  grants  has 
been  added  to  assess  the  extent  to 
which  the  applicant's  project  will  use  a 
new  or  untried  approach  to  achieving 
educational  equity  for  women. 

Section  160f.l7    Contracts. 

Comment  One  commenter  requested 
clarification  regarding  this  provision. 

Response.  This  section  has  been 
rewritten  to  indicate  that  contracts  may 
be  awarded  for  particular  purposes  to 
promote  educational  equity  and  to  state 
the  procedures  that  are  used  to  award 
contracts. 

Section  160f.20   How  to  use  regulations 
and  apply  for  a  grant 

Comment  One  commenter  objected  to 
the  requirement  that  applicants  refer  to 
the  regulation,  its  Appendix,  and 
EDGAR. 

Response.  To  simplify  the  application 
process,  the  Appendix  has  been  omitted 
in  the  final  regulation.  The  pertinent 
information  contained  in  the  Appendix, 
'such  as  the  amount  of  payments  for 
stipends,  has  been  incorporated  into  the 
text  of  the  regulation.  Applicants  still 
are  required  to  use  EDGAR,  as  it 
contains  many  provisions  which  apply 
to  the  WEEA  program. 

Section  160f.21    State  review. 

Comment  One  commenter  requested 
clearer  specification  of  the  role  of  the 
State  Department  of  Education. 

Response.  The  requirements  for  State 
review  of  an  LEA's  apphcation  has  been 


deleted  because  it  is  not  required  by  the 
Act  and  creates  an  unnecessary  burden 
on  LEAs. 

Section  160f.23    Preapplications. 

Comment  Several  commenters  urged 
the  Commissioner  to  institute  the 
preapplication  process.  The  commenters 
beHeved  that  this  process  makes 
proposal  planning  and  preparation  a 
much  more  manageable  task. 

Response.  This  section  has  been 
deleted  because  authority  to  request 
preapplications  is  contained  in  EDGAR 
(45  CFR  100a.130-100a.134).  While  it  is 
impossible  to  require  the  preapplication 
process  for  Fiscal  Year  1980  because  the 
regulation  will  not  be  published  in  time 
to  allow  for  submission  and  review  of 
both  preappUcations  and  applications 
prior  to  the  closing  date  the 
Commissioner  intends  to  use  the 
preapplication  process  in  the  future 
beginning  with  Fiscal  Year  1981. 

Section  160f.30    Award  decisions  for 
demonstration  projects. 

Comment  Many  commenters  agreed 
that  award  decisions  should  be  based  in 
part  on  the  need  to  avoid  dupUcation  of 
previous  WEEA  projects  and  to  ensure 
that  a  variety  of  deUvery  systems  are 
supported.  Some  commenters 
recommended  chtmges  in  the  section, 
including  the  strengiiening  of  the  factor 
relating  to  the  avoidance  of  duplication. 
These  commenters  suggested  the 
addition  of  points  under  the  evaluation 
criteria  for  these  concerns.  Two 
commenters  critized  the  use  of 
geographic  diversity  as  a  consideration, 
stating  that  experts  in  educational 
equity,  as  well  as  low  income  and 
minority  women,  who  are  concentrated 
in  certain  regions  of  the  country,  would 
be  shortchanged.  Other  commenters 
suggested  the  inclusion  of  student 
organizations  in  the  list  of  examples  of 
possible  deUvery  systems.  One 
commenter  suggested  that 
postsecondary  education  (vocational 
colleges,  specifically)  be  included  in  the 
list  of  levels  of  education.  Finally, 
commenters  suggested  that  "needs"  be 
added  as  an  additional  factor  to  be 
considered  in  making  awards. 

Response.  The  regulation  has  been 
revised  to  include  "diversity  of  needs" 
as  a  factor  to  be  considered  in  making 
grants.  Further,  student  organizations 
have  been  included  in  the  Ust  of 
examples  of  delivery  systems.  Because 
an  evaluation  criterion  already  focuses 
on  the  extent  to  which  an  applicant  is 
knowledgeable  about  similar  projects 
and  demonstrates  that  its  project  makes 
a  distinct  contribution,  the 
Commissioner  beUeves  that  further 
strengthening  the  factor  regarding 


avoidance  of  duplication  is  unnecessary. 
The  factor  relating  to  geographic 
distribution  has  been  retained.  This 
factor  is  one  among  several  to  be 
considered  and  will  not  lead  to  the 
ignoring  of  an  applicant's  expertise,  nor 
will  it  limit  support  for  projects  for  low 
income  and  minority  women. 

Section  160f.31(a).  (b)— Evaluation 
criteria  for  demonstration  projects 
(Need  and  Impact). 

Comment  Several  commenters 
suggested  clarifications  in  the  language 
and  purpose  of  the  criterion  addressing 
"need".  One  commenter  suggested  that 
this  criterion  specify  Title  IX  as  a 
purpose  of  the  Act.  Other  commenters 
recommended  that  the  criterion  Include 
specific  requirements  that  would 
enhance  evaluation  of  the  centrality  of 
the  needs  to  be  addressed. 

Several  commenters  were  critical  of 
the  criterion  addressing  "impact"  and 
objected  to  the  requirements  that 
appUcants  submit  a  dissemination  plan 
and  demonstrate  financial  commitment 
to  the  project.  The  commenters  generally 
agreed  that  it  was  unreasonable  to 
require  a  dissemination  plan  because  it 
would  be  duplicative  of  the  work 
currently  performed  by  the  WEEA 
Programs'  dissemination  contractor. 
Commenters  suggested  that  non- 
traditional  recipients,  such  as  women's 
organizations,  would  find  the 
requirement  for  in-kind  contributions 
impossible  to  meet  Finally,  commenters 
questioned  whether  organizations  have 
the  ability  to  make  an  honest 
conunitment  to  incorporate  project 
results  in  the  on-going  program  of  the 
agency  after-termination  of  the  WEEA- 
funded  project.  One  commenter 
expressed  the  concern  that  such  a 
provision  could  be  misconstrued  as  a 
matching  requirement  for  which  there  is 
no  legal  basis. 

Response:  The  criteria  for  "Need"  and 
"Impact"  have  been  revised  and 
combined  into  one  criterion,  for  a  total 
of  24  points.  The  requirements  for  a 
dissemination  plan  and  a  demonstration 
of  financial  commitment  have  been 
deleted,  in  part  because  they  are  likely 
to  place  an  undue  burden  on  many 
applicants,  particularly  women's, 
student,  and  other  community 
organizations.  The  criterion  has  been 
rewritten  to  explicitly  require  applicants 
to  demonstrate  how  the  project  focuses 
on  needs  that  are  central  to  the  purpose 
of  the  Act,  to  document  the  significance 
of  the  needs  addressed,  to  show 
knowledge  of  similar  projects,  and  to 
demonstrate  how  the  applicant's  project 
makes  a  distinct  contribution. 
Applicants  also  must  demonstrate  the 
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national,  statewide  or  general 
significance  of  the  proposed  project. 

Section  160f.31(c)— Evaluation  criteria 
for  demonstration  projects  (Plan  of 
operation). 

Comment:  Many  commenters 
recommended  that  the  criterion  for 
"Plan  of  operation"  be  clarified  and  that 
the  number  of  points  awarded  for  the 
management  plan  and  for  the 
reasonableness  of  proposed  costs  bie 
reduced.  The  commenters  also  objected 
to  the  subjectivity  and  lack  of  specificity 
of  such  terms  as  "quality"  and 
"understanding",  which  were  used 
throughout  the  description  of  the 
criterion.  Some  commenters  also  thought 
that  the  requirement  (described  in  the 
Appendix  to  the  NPRM]  that  applicants 
document  the  needs  of  women  from 
special  population  groups  and  develop 
objectives,  plans,  and  activities  to 
address  those  needs,  imposed  an  undue 
burden  on  applicants. 

Response:  The  criterion  for  "Plan  of 
operation"  has  been  rewritten.  A  new 
criterion  has  been  established  to  assess 
"Objectives".  This  criterion  is  assigned 
16  points  and  evaluates  the  extent  to 
which  the  project's  objectives  are  likely 
to  meet  the  identified  needs.  The 
criterion  also  evaluates  the  extent  to 
which  the  approach  to  achieving  the 
objectives  is  a  realistic  one.  The 
criterion  still  is  weighted  heavily,  with  a 
total  of  40  points.  However,  the  number 
of  points  for  reasonableness  of  costs  has 
been  slightly  reduced.  In  addition,  the 
criterion's  requirement  that  applicants 
demonstrate  "diverse  approaches"  to 
the  needs  of  various  population  groups 
has  been  clarified.  Specific  language  has 
been  added  to  indicate  that  the  criterion 
evaluates  the  extent  to  which  the 
applicant's  project  will  address  or  can 
be  adapted  to  address  the  educational 
equity  needs  of  racial  and  ethnic 
minority  women. 

Section  160f.31(d)— Evaluation  criteria 
for  demonstration  projects,  (Applicant 
and  staff  qualifications  J. 

Comment:  Many  commenters     I 
supported  the  criterion's  reduced 
emphasis  on  previous  experience  in  the 
area  of  women's  educational  equity  in 
order  to  permit  the  funding  of  new 
organizations,  particularly  grass  roots 
women's  groups.  Other  commenters 
opposed  this  provision  because  it  would 
encourage  large  institutions  and 
organizations  that  had  exhibited  little  or 
no  concern  for  women's  educational 
equity  issues  to  apply  and  would  offer 
those  groups  unfair  advantage  over 
smaller  groups  that  are  less 
sophisticated  in  proposal  writing.  Some 
commenters  suggested  that  one  criterion 


could  be  establishe'd  to  consider  the 
qualifications  of  the  project  director, 
staff,  and  consultants  together. 
Conunenters  recommended  that  the 
Conunissioner  review  the  relative 
positions  of  women  not  only  on  the 
project  staff,  but  also  throughout  the 
applicant  institution.  Finally,  one 
commenter  questioned  the  feasibility  of 
attempting  to  judge  an  applicant's 
"commitment"  to  educational  equity  for 
women. 

Response:  The  criterion  of  "Applicant 
and  staff  qualifications"  has  been 
rewritten.  The  final  regxilation  includes 
two  criteria,  one  for  "Applicant's 
commitment  to  educational  equity  for 
women"  and  one  for  "Staff 
qualifications".  Each  criterion  is 
assigned  10  points.  The  first  criterion 
evaluates  the  applicant's  demonstrated 
commitment  to  educational  equity  for  all 
women  through  review  of  various 
factors,  including  programmatic 
activities  and  employment  practices 
particularly  with  regard  to  positions 
throughout  the  appficant  institution  in 
which  women  have  been 
underrepresented.  The  second  criterion 
assesses  the  qualifications  of  the  project 
director  and  the  project  staff.  Additional 
points  have  been  added  to  the  criterion 
for  "commitment".  These  changes 
indicate  the  Commissioner's  desire  to 
support  institutions,  organizations,  and 
groups  of  various  sizes,  types,  and  levels 
of  sophistication  that  have 
demonstrated  a  commitment  to  the  full 
and  fair  participation  of  women  in  their 
activities  at  every  level. 

Section  160f.31(e)— Evaluation  criteria 
for  demonstration  projects  (Priority). 

Comment:  Several  commenters  stated 
that  providing  an  additional  ten  points 
to  those  applicants  that  chose  to 
compete  in  a  priority  area  duplicated  the 
evaluation  criteria  on  need  and  impact 
and  thus  served  no  useful  purpose. 

Response.  The  criterion  for  "Priority" 
has  been  deleted.  Each  application  in  a 
particular  priority  area  will  be  evaluated 
under  the  criterion  for  "Need  and 
impact"  on  the  extent  to  which  it 
addresses  significant  needs, 
demonstrates  the  importance  to  those 
needs,  and  shows  that  the  proposed 
project  is  likely  to  meet  those  needs, 
within  the  purpose  of  the  priority. 

Section  160f.32    Program  priorities: 
General. 

Comment.  Some  commenters 
questioned  whether  equal  amounts  of 
money  would  be  allocated  to  each  of  the 
six  priorities  and,  if  not,  who  would 
determine  the  allocations.  One 
commenter  asked  whether  the  priorities 
selected  each  year  would  be  only  those 


citedJn  the  final  regulation.  Several 
commenters  strongly  recommended  that 
the  Commissioner  publish  the  proposed 
annual  priorities  and  allocations  of 
funds  each  year  in  the  Federal  Register 
for  pubUc  comment  before  final 
decisions  are  made.  It  was 
recommended  that  this  procedure  apply 
to  small  grants  as  well  as  general  grants. 

Several  commenters  objected  to  the 
provision  that  an  application  which  does 
not  identify  a  priority,  or  which 
incorrectly  identifies  a  priority,  will  be 
rated  with  other  applications  outside  the 
priority  areas.  Commenters  felt  that  this 
policy  was  too  harsh,  particularly  since 
the  proposed  regulation  also  provided 
an  additional  ten  points  in  the 
evaluation  criteria  that  can  be  earned 
only  by  applications  within  a  priority 
area.  Commenters  recommended  that 
the  Commissioner  be  required  to  select 
the  priority  under  which  an  application 
should  compete,  if  the  applicant  fails  to 
identify  a  priority  or  incorrectly  selects 
a  particular  priority. 

Response.  The  regulation  has  been 
revised  to  make  clear  that  the 
Commissioner  will  select  priorities  to  be 
funded  during  any  given  year  only  from 
among  the  priorities  included  in  this 
regulation.  Although  it  is  possible  that 
the  Commissioner  will  decide  to  allocate 
equal  amounts  of  money  to  each  priority 
in  a  particular  year,  the  Commissioner  is 
not  required  to  do  so  and  will  determine 
each  year  the  appropriate  amoimts  to 
allocate  to  each  selected  priority. 

The  regulation  has  not  been  amended 
to  require  the  Commissioner  to  request 
public  comment  on  proposed  priorities 
and  fund  allocations  each  year. 
However,  the  Commissioner  intends  to 
use  public  comment  procedures  each 
year  in  which  time  permits. 

The  regulation  has  not  been  amended 
to  require  that  the  Commissioner  select 
the  correct  priority  for  an  applicant. 
Instead,  the  language  of  the  regulation 
has  been  clarified  to  indicate  that 
applications  submitted  in  a  priority  area 
compete  only  against  other  applications 
in  that  priority  and  to  specify  diat  an 
appUcant  must  identify  the  priority  area 
in  which  it  wishes  to  be  considered. 
Further,  applicants  may  choose  to 
compete  for  funds  allocated  to  other 
authorized  activities  outside  the  priority 
area.  Applicants  which  do  not  identify  a 
priority  will  compete  in  this  category. 
The  evaluation  criterion  that  awarded 
up  to  ten  additional  points  for  applicants 
in  any  priority  area  has  been  deleted. 

It  is  both  inappropriate  and 
impracticable  for  the  Commissioner  to 
decide  for  an  applicant  in  which  priority 
or  priorities  it  should  compete.  Although 
the  Commissioner  wishes  to  be  of 
assistance  to  prospective  applicants,  the 
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WEEA  program  expects  to  receive  at 
least  750  applications  in  fiscal  year  1980. 
It  will  be  impossible  for  the 
Commissioner  to  review  each  of  these 
applications  in  order  to  select  priority 
areas  for  them.  The  Commissioner 
believes  that  the  amended  descriptions 
of  the  priorities  are  clear  enough  that 
applicants  should  not  be  confused  about 
where  their  proposed  projects  are 
eligible. 

Finally,  the  regulation  has  been 
revised  to  indicate  that  the 
Commissioner  may  apply  these 
priorities  to  the  small  grant  program  and 
will  announce  that  decision  each  year. 
The  procedures  that  govern  general 
grants  will  apply  to  small  grants  as  well 
in  any  year  in  which  the  Commissioner 
uses  priorities  for  the  small  grant 
program. 

Section  160f.33    Priority  for 
demonstrations  of  WEEA  materials  and 
programs. 

Comment.  Most  of  the  comments  on 
this  priority  were  highly  critical  for  a 
variety  of  reasons.  Several  believed  that 
projects  funded  under  this  priority 
would  not  lead  to  more  widespread  use 
of  WEEA  materials.  Some  commenters 
felt  that  this  priority  would  represent  an 
unnecessary  duplication  of  both  ongoing 
grant  activities  and  the  activities  of  the 
WEEA  contracts  for  National 
Demonstrations  of  Educational  Equity 
for  Women,  recently  awarded.  Many 
commenters  suggested  alternative  uses 
for  the  funds  that  might  be  allocated  to 
this  priority. 

Response.  The  priority  for 
demonstrations  of  WEEA  materials  and 
programs  has  been  eliminated. 

Section  160f.34    Priority  for 
dissemination  centers. 

Comment.  Several  commenters 
suggested  substantial  revisions  to  this 
priority.  Many  commenters  noted  that 
the  activities  to  be  supported  under  this 
priority  directly  duplicate  activities  of 
both  the  WEEA  dissemination 
contractor  and  the  Women's 
Educational  Equity  Commimications 
Network  (WEEC^il,  also  funded  under 
the  Act.  Many  commenters  wondered 
how  LEAs  could  compete  under  this 
priority;  others  asked  whether  materials 
were  to  be  produced  locally  or  whether 
materials  prepared  for  national 
dissemination  were  to  be  distributed 
locally. 

Some  commenters  were  confused 
regarding  the  definitions  of  "regional" 
centers  and  asked  whether  the 
boundaries  would  be  those  defined  by 
the  ten  Federal  regions  or  whether  an 
applicant  could  form  its  own  region  fropi 
several  counties,  cities,  or  states.  One 


group  of  commenters  opposed  the 
funding  of  "regional  centers",  because 
they  might  duplicate  the  activities  of  the 
ten  regional  Sex  Desegregation 
Assistance  Centers  funded  under  Title 
rv  of  the  Civil  Rights  Act  of  1964.  In 
addition,  these  commenters  objected  to 
the  funding  of  centers  that  would 
promote  the  use  of  WEEA  products  to 
the  exclusion  of  other  important 
products  developed  without  the  benefit 
of  WEEA  grants.  They  proposed  that  the 
funds  instead  be  used  to  support  centers 
that  would  serve  as  network  builders 
and  catalysts  for  community 
involvement. 

Response.  The  priority  for 
dissemination  centers  has  been 
eliminated.  The  confusion  expressed 
regarding  its  purpose  and  the  serious 
question  of  duplication  of  existing  Tide 
IV  and  WEEA  contract  activities  are 
compelling  argimients.  The 
Commissioner  agrees  with  those 
commenters  who  indicated  that 
dissemination  of  products  and  materials 
is  one  of  the  WEEA  Program's  most 
important  acfivities.  Therefore,  although 
this  priority  has  been  eliminated,  the 
WEEA  Program  intends  to  reassess  its 
dissemination  policy  and  practices 
during  the  next  year  and  propose 
changes  where  needed  to  meet  more 
effectively  the  needs  of  its  grantees  and 
constituents.  If  necessary,  proposed 
changes  vnll  be  published  for  public 
comment  in  the  Federal  Register.  In  the 
meantime,  the  WEEA  Program 
welcomes  comments  on  its 
dissemination  activities. 

Section  160f. 35    Priority  for  model 
projects  on  sex  discrimination  and  sex 
bias  in  elementary  and  secondary 
education. 

Comment.  Most  of  the  commenters  on 
this  priority  proposed  a  shift  in  its 
emphasis.  Several  commenters  objected 
to  the  exclusion  of  postsecondary 
education  while  another  recommended 
that  the  preschool  level  be  included. 
One  commenter  suggested  that  « 

emphasis  should  be  placed  on  the 
elimination  of  sex  bias  in  textbooks 
through  the  development  of  a  model 
textbook  series.  A  group  of  commenters 
suggested  directing  the  focus  to  one  or 
two  critical  issues  that  most  urgently 
need  attention  rather  than  using  the 
"scattershot"  approach.  These 
commenters  also  objected  to  the 
requirement  that  grantees  include  in  all 
materials  developed  an  indication  of 
which  policies  and  practices  discussed 
are  required  by  Title  IX.  The 
commenters  suggested  that  serious  legal 
questions  could  arise  regarding  the 
competence  of  any  but  tihe  official 
enforcement  agency  or  the  courts  to 


determine  how  the  Title  DC  regulation 
will  be  applied. 

Response.  This  priority  has  been 
redefined  and  entitled  "Priority  for 
model  projects  on  Title  IX  compliance". 
Its  emphasis  is  more  clearly  on  the 
development  of  model  programs  and 
materials  to  achieve  compliance  with 
Title  IX.  Products  developed  under  these 
grants  can  be  used  by  LEAs  and  others 
that  will  be  eligible  to  apply  for  grants  to 
conduct  projects  of  local  significance 
when  the  second  program  of  grants  for 
projects  of  local  significance  is  funded 
in  the  future.  The  priority  has  been 
changed  to  include  all  levels  of 
education,  not  only  elementary  and 
secondary  education.  In  addition, 
clearer  direction  is  provided  on  types  of 
activities  and  projects  to  be  supported 
under  this  priority. 

Although  the  priority  is  not  targeted 
narrowly  on  developing  a  model 
textbook  series,  as  one  commenter 
suggested,  the  regulation  makes  clear 
that  activities  such  as  textbook  reform 
which  are  not  covered  by  Title  IX  may 
be  included  in  a  proposed  project  if  they 
are  tied  to  other  Title  IX  compliance 
activities  carried  out  under  the  project 
The  provision  requiring  that  applicants  ' 
indicate  in  the  materials  they  develop 
which  policies  and  practices  discussed 
are  covered  by  Title  DC  has  been 
deleted. 

Section  160f.36    Priority  for  groups  to 
receive  special  emphasis. 

Comment.  Numerous  comments  were 
received  on  this  priority.  More 
comments  addressed  S  160f.36(a), 
"Neediest  girls  and  women",  than  any 
other  priority  area.  All  of  the  comments 
enthusiastically  supported  the  priority's 
emphasis  on  the  needs  of  minority,  low 
income,  and  disabled  women.  Several 
commenters  strongly  recommended  that 
a  separate  priority  be  established  to 
address  the  educational  needs  of 
minority  women  or  that  special 
emphasis  on  minority  women  be 
included  within  the  proposed  priority. 
Other  commenters  recommended  the 
inclusion  of  additional  target  groups. 
such  as  students,  student  organizations, 
community  groups,  teen-age  mothers, 
single  mothers,  re-entry  women,  women 
over  45,  incarcerated  women,  rural 
women,  and  displaced  homemakers. 
Others  suggested  that  discrimination  on 
the  basis  of  marital  status  and  age  be 
added. 

Several  commenters  objected  to 
combining  the  two  subsections  of  this  - 
priority,  ((a)  Neediest  girls  and  women, 
and  (b)  Leaders  in  educational  policy 
and  programs),  because  they  are  very 
different  kinds  of  groups  with  different 
needs  and  concerns.  Many  commenters 
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suggested  that  at  least  two  priorities 
should  be  created  from  the  proposed 
priority  to  reflect  both  the  sign^cance 
of  each  group  and  the  differences 
between  them. 

Several  commenters  feared  that  the 
power  differential  between  the 
educational  leaders  and  the  underserved 
groups  represented  by  "neediest"  giris 
and  women  would  lead  to  a         | 
shortchanging  of  the  latter.  These 
commenters  believed  that  proposals 
focused  on  educational  leaders  would 
inevitably  have  an  unfair  advantage 
over  those  focused  on  minority,  low 
income,  and  disabled  women  and  girls. 
Other  commenters  objected  to  the 
combination  of  poverty  and  current  or 
past  discrimination  as  criteria  for 
"neediest",  because  of  the  implication 
that  minority  women  must  be  poverty- 
stricken  in  order  to  achieve  high  priority. 
These  commenters  suggested  that 
poverty  and  discrimination  be  separated 
as  criteria  for  consideration  because 
they  reflect  different  needs  and 
problems. 

Most  of  the  commenters  on  the 
subsection  for  "leaders  in  educational 
policy  and  programs"  also 
recommended  that  this  subsection  be 
established  as  a  separate  priority.  In 
addition,  commenters  recommended 
that  the  priority  describe  the  agencies 
and  organizations  in  more  detail, 
include  the  information  provided  in  the 
Appendix,  and  clarify  the  language 
substantially. 

Response.  The  regulation  has  been 
changed  to  separate  the  priority  for 
"special  emphasis"  groups  into  three 
priority  areas.  The  first  responds  to  the 
overwhelming  concern  adch^ssed  by 
commenters  and  establishes  a  priority 
for  "model  projects  on  educational 
equity  for  racial  and  ethnic  minority 
women".  The  second,  responding  to  a 
similar  concern,  establishes  a  separate 
priority  for  "model  projects  on 
educational  equity  for  disabled  women". 
The  third  new  priority  represents  an 
expansion  of  subsection  (b)  "Leaders  in 
educational  policy  and  programs".  It 
focuses  specifically  on  the  need  to 
increase  the  commitment  to  Title  IX 
compliance  and  to  educational  equity 
for  women  among  educational 
policymakers,  adiministrators,  and 
influential  organizations. 

The  titles  of  the  new  priority  areas 
have  been  revised  to  more  appropriately 
identify  the  particular  population  groups 
on  which  the  priorities  focus.  Further, 
the  language  of  the  priorities  has  been 
clarified  to  more  explicitly  reflect  their 
purpose.  The  priority  for  racial  and 
ethnic  minority  women  and  the  priority 
for  disabled  women  have  been  rewritten 
to  reflect  their  intended  emphasis  on 


issues  of  double  discrimination,  bias, 
and  stereotyping. 

Although  some  commenters 
recommended  that  these  priorities  focus 
on  various  other  target  populations,  the 
Commissioner  believes  that  the  limited 
resources  available  to  the  WEEA 
Program  can  be  used  most  effectively  if 
they  are  targeted  more  narrowly. 
Although  other  groups  certainly  are  in 
need  of  assistance  in  overcoming  the 
effects  of  sex  bias,  the  Commissioner 
believes,  and  most  commenters  agreed, 
that  the  WEEA  Program  now  should 
address  itself  to  the  effects  of  immutable 
factors  such  as  race/ethnicity  and 
disability,  which  combine  with  sex  to 
produce  the  most  severe  forms  of 
oppression  cuid  "double  discrimination". 
This  is  not  to  say  that  the  needs  of  older 
women,  teenage  mothers,  re-entry 
women,  rural  women,  displaced 
homemakers,  and  other  groups  of 
women  identified  by  commenters  as  in 
need  of  special  attention  will  not  be 
included  in  projects  funded  under  the 
current  priorities.  The  WEEA  Program 
expects  to  continue  its  commitments  to 
meeting  the  educational  needs  of  all 
women  and  hopes  to  receive 
applications  that  address  these  needs 
under  all  five  priorities,  as  appropriate, 
as  well  as  in  "other  authorized 
activities"  outside  the  priority  areas. 

Section  160f.37   Priority  for  a  national 
WEEA  program  for  change. 

Comment  All  of  the  comments  on  this 
priority  reflected  concern  about  its 
purpose  and  possible  implementation. 
Those  commenters  who  approve  of  the 
concept  of  training  centers  raised 
concerns  regarding  eligibility 
requirements,  responsibilities  of 
program  participants,  and  selection 
criteria  for  participating  school  districts. 
In  each  case,  recommendations  for 
substantial  change  were  made.  Some 
commenters  suggested  the 
establishment  of  quotas  for  participants 
on  the  basis  of  race,  national  origin,  or 
handicap.  Others  recommended  that  the 
priority  be  expanded  to  include 
baccalaureate  training  and  long-term 
training  in  the  area  of  vocational 
education.  Others  suggested  that  priority 
be  given  to  women  who  already  have 
earned  certification  in  administration 
and  supervision. 

Several  commenters  were  critical  of 
the  proposed  priority  and  expressed 
doubts  about  the  need  to  establish 
multiple  training  centers.  Some 
commenters  feared  that  the  WEEA 
training  centers  woidd  duplicate  existing 
efforts,  such  as  those  under  Title  IV  of 
the  Civil  Rights  Act  of  1964  and  the 
National  Endowment  for  the 
Humanities.  Other  commenters  were 


concerned  that  employment 
opportunities  would  not  be  available  to 
those  women  who  completed  the 
training.  Commenters  also  were 
concerned  about  the  concentration  on 
developing  new  training  programs  at  the 
graduate  level  rather  than  focusing  on 
improving  existing  graduate  progrcmis. 
These  commenters  feared  the 
estabUshment  of  training  "ghettos"  and 
the  development  of  a  cadre  of 
unemployed  or  underemployed  WEEA- 
trained  women. 

Response.  The  priority  for  a  national 
WEEA  program  for  change  has  been 
deleted.  Although  the  Commissioner 
believes  that  it  is  both  necessary  and 
important  to  develop  future  leaders  in 
educational  equity  for  women,  the 
concerns  raised  by  conunenters  proved 
compelling,  particularly  the  fear  that  this 
priority  would  lead  to  the  development 
of  a  "^etto"  of  educational  equity 
workers  who  would  not  find  long  term 
employment  in  the  field.  The  WEEA 
Program  instead  believes  that  a  more 
effective  strategy  is  to  focus  attention, 
through  its  other  priorities,  on  training 
educational  leaders  and  other 
individuals  who  have  direct  influence  on 
educational  policy  and  practices,  and 
thereby  increasing  their  commitment  to 
compliance  with  Title  IX  and  to 
advancement  of  educational  equity  for 
women  and  girls.  In  addition,  to  avoid 
duplication  of  existing  training  activities 
in  this  area,  the  WEEA  Program  will 
seek  to  coordinate  its  activities  with 
existing  training  programs  (particularly 
those  funded  under  Title  FV]  and  jointly 
determine  the  extent  of  need  for 
additional  training  centers,  programs,  or 
courses. 

Section  160f38   Priority  for  high  risk- 
high  potential. 

Comment  All  of  the  commenters  on 
this  priority  supported  the  special 
emphasis  on  difficult  tmd  unyielding 
problems  in  the  achievement  of 
educational  equity  for  women.  Many 
also  offered  suggestions  for 
improvement  of  the  priority.  Several 
commenters  recommended  that  the 
regulation  identify  a  similar  "critical 
issues"  priority,  that  would  address 
intransigent  and  important  barriers  to 
educational  equity  for  women,  but 
would  be  defined  more  precisely.  These 
commenters  suggested  that  the 
Commissioner  annually  select  one 
critical  issue  fi-om  among  those 
enumerated  and  invite  applications  to 
address  different  aspects  of  the  problem. 
Other  commenters  requested  additional 
guidance  to  applicants  to  enable  them  to 
determine  whether  their  proposed 
projects  would  faU  under  this  priority  or 
another. 
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Response.  The  priority  has  been 
revised  to  clarify  its  purpose  and  to 
respond  to  commenters'  concern  that 
applicants  need  additional  information 
to  determine  whether  their  proposed 
projects  fall  under  it.  The  priority  now  is 
entitled  "Priority  for  model  projects  to 
eliminate  persistent  barriers  to 
educational  equity  for  women". 
Although  a  separate  "critical  issues" 
priority  has  not  been  established,  the 
rewritten  priority  incorporates  the 
concepts  embodied  in  the 
recommendation  to  the  extent  possible. 
The  Commissioner  has  chosen  not  to 
limit  the  selection  of  issues  in  future 
years  to  only  certain  critical  issues 
defined  at  this  time.  Rather,  the 
regulation  defines  the  concept  of 
persistent  barriers  to  be  addressed  by 
this  priority.  The  particular  issues  may 
change  over  time.  Each  applicant  has 
the  opportunity  to  demonstrate  the 
significance  of  the  issues  to  the 
achievement  of  educational  equity  and 
the  persistence  of  the  barriers  that  the 
project  addresses. 

Section  160f.40   Evaluation. 

Comment.  One  commenter  questioned 
whether  the  Commissioner  has  the 
authority  to  require  successful 
applicants  to  submit  an  additional 
evaluation  plan  as  a  condition  of  the 
grant  award. 

Response.  The  section  has  been 
rewritten  to  make  clear  that  the  detailed 
evaluation  plan  required  of  successful 
applicants  is  merely  an  expansion  of  the 
evaluation  plan  submitted  in  the  grant 
apphcation  and  is  not  an  additional 
requirement.  An  applicant  that 
submitted  a  sufficiently  detailed 
evaluation  plan  with  its  application  is 
not  required  to  submit  an  additional 
plan. 

Sections  160f.50-160f.82   Assistance 
grants  of  local  significance. 

Comment.  The  commenters  on  these 
sections  generally  were  critical  of  the 
proposed  regulation's  provisions,  and 
suggested  substantial  changes  in  each 
section. 

Response.  In  order  to  respond  to  all  of 
the  serious  concerns  raised  by 
commenters,  major  changes  are  required 
in  the  regulation  for  grants  of  local 
significance.  To  make  these  changes,  the 
Commissioner  must  publish  a  new 
Notice  of  Proposed  Rulemaking.  Rather 
than  issue  new  proposed  rules  at  this 
time,  the  Commissioner  is  initiating  an 
intensive  review  of  the  issues  raised  by 
public  comment  and  intends  to  publish  a 
substantially  revised  NPRM  next  spring. 


Citation  of  Legal  Authority, 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  the  regulation. 

Accordingly,  45  CFR  Part  160f  is 
amended  to  read  as  set  forth  below. 

Dated:  February  14, 1980. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  13.565,  Women's  Educational 

Equity  Act  Program) 

William  L  Smith. 

U.S.  Commissioner  of  Education. 

Part  160f  of  Title  45  of  the  Code  of 
Federal  Regulations  is  revised  to  read  as 
follows: 

PART  160f— WOMEN'S  EDUCATIONAL 
EQUITY  ACT  PROGRAM 

Subpart  A— General 

Sec. 

leof.l    Women's  Educational  Equity  Act 

Program:  Purpose. 
160f.2    Eligible  applicants. 
160f.3    Regulations  that  apply  to  the 

Women's  Educational  Equity  Act 

Program. 
160f.4    Derinitions. 
leOf.S    Equity  in  education. 
160f.6    Equity  for  all  women:  Diverse 

approaches. 
160f.7    Participation  by  men: 

Nondiscrimination. 
160f.8    Evaluation. 
160f.9    Indirect  costs. 
leOf.lO    Allowable  costs. 
160f.ll    Payment  for  training  and  for 

participation  in  the  testing  of  materials 

and  programs. 

Subpart  B— Projects  of  General 
Significance 

160f.20    Authorized  activities. 

160f.21    Types  of  awards. 

160f.22    Program  priorities — General. 

160f.23    Priority  for  model  projects  on  Title 

IX  compliance. 
160f.24    Priority  for  model  projects  on 

educational  equity  for  racial  and  ethnic 

minority  women  and  girls. 
160f.25    Priority  for  model  projects  on 

educational  equity  for  disabled  women 

and  girls. 
160f.26    Priority  for  model  projects  to 

influence  leaders  in  educational  policy 

and  administration. 
160f.27    Priority  for  model  projects  to 

eliminate  persistent  barriers  to 

educational  equity  for  women. 
160f.28    Award  decisions. 
160f.29    Evaluation  criteria. 
160f.30    Evaluation  criterion:  Need  and 

impact, 
160f.31    Evaluation  criterion:  Objectives. 
160f.32    Evaluation  criterion:  Plan  of 

operation. 
160f.33    Evaluation  criterion:  Applicant's 

commitment  to  educational  equity  for 

women. 
160f.34    Evaluation  criterion:  Staff 

qualifications. 
ieof.35    Evaluation  criterion:  Innovative 

approaches. 


Authority:  Title  DC,  Part  C,  of  the 
Elementary  and  Secondary  Education  Act  of 
1965,  as  amended  by  the  Education 
Amendments  of  1978,  Pub.  L  95-561.  92  Stat. 
2298-2301  (20  U.S.C.  3341-3348). 

Subpart  A— General 

§160f.1    Women's  Educational  Equity  Act 
Program:  Purpose. 

The  purpose  of  the  Women's 
Educational  Equity  Act  Program  is  to 
award  grants  to— 

(a)  Promote  educational  equity  for 
women  in  the  United  States;  and 

(b)  Enable  educational  agencies  and 
institutions  to  meet  the  requirements  of 
Title  IX  of  the  Education  Amendments 
of  1972  (relating  to  nondiscrimination  on 
the  basis  of  sex  in  Federally  assisted 
education  programs). 

(20  U.S.C.  3341(b)) 

§l60f.2    Eligible  applicants. 

Public  agencies,  nonprofit  private 
agencies,  organizations,  and 
institutions — including  student  and 
community  groups — and  individuals  are 
eligible  to  receive  grants. 

(20  U.S.C.  3342(a]) 

§  I60f.3    Regulations  that  apply  to  the 
Women's  Educational  Equity  Act  Program. 

(a)  The  following  regulations  apply  to 
the  Women's  Educational  Equity  Act 
Program: 

(1)  The  Education  Division  General 
Administrative  Regulations  (EDGAR)  in 
45  CFR  Part  100a  (Direct  Grant 
Programs)  and  Part  100c  (Definitions). 

(2)  The  regulations  in  this  Part  160L 

(b)  If  any  provision  in  other 
regulations  conflict  with  any  provision 
in  this  part,  the  provision  in  this  part 
applies. 

(20  U.S.C.  1221e-3(a)(l)) 

§160f.4    Definitions. 

"Act"  means  the  Women's 
Educational  Equity  Act  of  1978. 

"Council"  means,  the  National 
Advisory  Council  on  Women's 
Educational  Programs  established  under 
section  936  of  the  Act. 

"Discrimination  on  the  basis  of  sex" 
means  the  denial  of  opportunity, 
privilege,  role,  or  reward  on  the  basis  of 
sex,  regardless  of  whether  that  denial  is 
prohibited  by  law. 

"Educational  equity  for  women" 
means — 

The  elimination  In  educational 
institutions,  programs  and  curricula  of 
discrimination  on  the  basis  of  sex  and  of 
those  elements  of  sex  role  stereotyping 
and  sex  role  socialization  that  prevent 
full  and  fair  participation  by  women  in 
educational  programs  and  in  American 
society  generally; 
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The  responsiveness  of  educational 
institutions,  programs,  curricula, 
policymakers,  administrators, 
instructors,  counselors,  and  other 
personnel  to  the  special  educational 
needs,  interests,  and  concerns  of  women 
that  arise  from  inequitable  educational 
policies  and  practices;  and 

The  elimination  of  stereotyping  by 
sex,  so  that  both  men  and  women  can 
choose  freely  among  and  benefit  from 
opportunities  in  educational  institutions 
and  programs  with  limitations 
determined  only  by  each  individual's 
interests,  aptitudes,  and  abihties. 

"Sex  role  stereotyping"  means 
attitudes  and  actions  that  reflect 
assumptions  that  because  females  or 
males  share  a  common  gender,  they  also 
share  common  abihties,  interests, 
values,  and  roles. 

'Tide  IX"  means  Tide  IX  of  the 
Education  Amendments  of  1972.  (Pub.  L. 
92-318). 

(20  U.S.C.  3341-3348)  I 

§160f.S    Equtty  In  education. 

A  project  must  be  designed  to  I 
advance  equity  for  women  in  education 
and  may  address  issues  of  women's 
rights  only  within  education. 

(20  U.S.C.  3341(b)) 

§  160f.6    Equity  for  all  women:  Diverse 
approaches. 

(a)  A  project  that  proposes  to  address 
the  needs  of  all  women  shall  address  the 
diverse  needs  of  racial  and  ethnic 
minority  women,  disabled  women, 
women  of  various  socio-economic  and 
geographical  backgrounds,  and  women 
of  various  age  groups. 

(b)  A  project  may  focus  on  the 
particular  needs  of  women  from  one  or 
more  of  these  groups. 

(c)  A  grantee  shall  use  approaches  to 
the  achievement  of  educational  equity 
appropriate  for  the  groups  on  which  tiie 
project  focuses. 

(20  U.S.C.  3341(b))    • 

§160f.7    Participation  by  men: 
Nondiscrimination. 

Nothing  in  these  regulations  pr':?hibits 
men  and  boys  from  participating  in  any 
project  or  activity  funded  under  this 
part. 

(20  U.S.C.  3343(b)) 

§160f.8    Evaluatioa 

(a)  In  addition  to  the  requirements  in 
45  CFR  100a.59(>-592  (EDGAR)  a  grantee 
shall  cooperate  with  the  Council  in 
fulfilling  its  mandate  to  evaluate 
projects  assisted  under  the  Act 

(b)  Before  making  an  award,  the 
Commissioner  requires  an  applicant  to 
submit  a  detailed  expansion  of  the 


evaluation  plan  submitted  with  the 
appHcation,  unless  the  application 
contained  a  detailed  plan  that  the 
Commissioner  approves  without 
changes. 

(20  U.S.C  3343(a)(3),  3347) 

S  160f.9    indirect  costs. 

The  provisions  governing  indirect 
costs  in  45  CFR  lOOa.560-568  (EDGAR) 
apply.  Individuals  may  not  receive 
indirect  costs. 

(20  U.S.C.  1221e-3(a)(l)] 

IGOf.lO    Allowable  costs. 

The  Commissioner  makes  funds 
available  only  to  pay  costs  that  are 
directly  related  to  the  operation  of  an 
approved  project. 

(20  U.S.C.  3342(a)) 

160f.1 1    Payments  for  training  and  for 
participation  In  ttie  testing  of  materials  and 
programs. 

(a)  General. 

(1)  The  Commissioner  allows  the 
payment  of  stipends,  travel  costs,  and 
child  care  costs  to  persons  who 
participate  in  training  provided  under  a 
grant  and  to  persons  who  participate  in 
field  testing  of  materials  and  programs 
developed  under  a  grant. 

(2)  The  Commissioner  approves  these 
payments  only  if  the  applicant  or 
grantee  demonstrates  that  the  payments 
are  necessary  to  achieve  the  objectives 
of  the  project. 

(3)  Participants  in  training  or  in  field 
testing  activities  may  receive  stipends 
only  if  they  are  not  otherwise  paid  for 
the  time  during  which  they  participate  in 
the  training  or  field  testing. 

(b)  Stipends  for  short-term  training 
and  for  testing  materials  and  programs. 
(1)  Short-term  training  is  part-time  or 
full-time  training  with  a  duration  of  less 
than  one  academic  year. 

(2)  Educational  personnel  Payments 
to  educational  personnel  may  be  at  the 
rate  of  up  to  $30  for  each  fiUl  day  of 
participation,  up  to  $150  a  week.  For 
days  involving  fewer  than  5  hours  of 
attendance,  payments  may  be  at  the  rate 
of  up  to  $6  an  hour,  subject  to  the 
weekly  limit  of  $150.  However,  if 
participating  educational  personnel  are 
covered  by  a  collective  bargaining 
agreement  in  which  the  minimum  hourly 
rate  for  an  individual  is  more  than  $6  an 
hour,  they  may  be  paid  at  the  rate 
provided  under  the  agreement. 

(3)  Non-educational  personnel. 
Payment  to  non-educational  personnel, 
such  as  parents,  students,  and  school 
bus  drivers,  may  be  made  at  rates  that 
are  not  lower  than  the  current  Federal 
minimum  wage  rate  nor  higher  than  the 
rate  for  educational  personnel 


(c)  Reimbursement  for  substitutes.  (1) 
If  an  educational  agency  pays  teachers 
or  other  educational  personnel  to 
participate  in  short-term  training  or  field 
testing  activities  and  must  hire 
substitutes  for  those  personnel,  the 
grantee  may  use  funds  to  reimburse  the 
agency  to  pay  these  substitutes. 

(2)  Rates  for  substitutes  may  not 
exceed  the  rates  set  out  in  paragraph 
(b)(3)  of  this  section. 

(3)  A  grantee  may  pay  either  a  stipend 
to  a  participant,  or  a  reimbiu-sement  for 
the  hiring  of  a  substitute  for  that 
participant,  but  may  not  pay  both. 

(d)  Stipends  for  long-term  training.  (1) 
Long-term  training  is  full-time  or  part- 
time  training  with  a  duration  of  at  least 
one  academic  year. 

(2)  Stipends  for  participants  in  long- 
term  training  may  not  exceed  $2925  for  a 
nine  month  academic  year  or  $3900  for  a 
twelve  month  academic  year. 

(e)  Tuition  and  fees.  The  ' 
Commissioner  makes  funds  available  to 
cover  the  costs  of  tuition  and  fees  for 
participants  in  a  grantee's  long-term 
training  project  if  the  grantee 
demonstrates  that  pajrment  of  these 
costs  is  necessary  to  achieve  the 
objectives  of  the  project. 

(20  U.S.C.  3342(a)) 

Subpart  B— Projects  of  General 
Significance 

160f.20    Authorized  activities. 

(a)  Grants  may  support 
demonstration,  developmental,  and 
dissemination  activities  that  promote 
educational  equity  for  women  and  girls 
at  any  level  of  education,  including 
preschool,  elementary  and  secondary 
education,  higher  education,  and  adult 
education. 

(b)  Types  of  authorized  activities 
include: 

(1)  The  development  and  evaluation  of 
curricula,  textbooks,  and  other 
educational  materials. 

(2)  Model  training  programs  for 
educational  personnel. 

(3)  Research  and  development 
projects. 

(4)  Guidance  and  counseling 
activities,  including  the  development  of 
nondiscriminatory  tests. 

(5)  Educational  activities  to  increase 
opportimities  for  adult  women,  including 
continuing  educational  activities  and 
programs  for  underemployed  and 
imemployed  women. 

(6)  Expansion  and  improvement  of 
educational  programs  and  activities  for 
women  in  vocational  education,  career 
education,  physical  education,  and 
educational  administration. 

(c)  A  project  must  have  national, 
8tate%vide,  or  general  significance. 
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(20  U.S.C.  3342(a)) 

§  160f.21    Types  of  awards. 

(a)  General  Grants.  The 
Commissioner  may  award  a  general 
grant  for  demonstration,  developmental, 
or  dissemination  activities — at  any  level 
of  education — designed  to  promote 
educational  equity  for  women. 

(b)  Small  Grants.  The  Commissioner 
may  award  a  small  grant,  not  to  exceed 
$25,000,  to  support  an  innovative 
approach  to  educational  equity  for 
women. 

(c)  Contracts.  The  Commissioner  may 
award  a  contract  for  a  particular 
purpose  to  promote  educational  equity 
for  women  in  accordance  with  the 
requirements  of  the  Act  and  41 QK 
Chapters  1  and  3. 

(20  U.S.C.  3342(a)) 

^  §  160f.22    Program  priorities— General. 

(a)  The  Conunissioner  establishes 
priorities  for  general  grants  to  ensure 
that  available  funds  are  used  for 
projects  that  are  likely  to  achieve  the 
purpose  of  the  Act  most  effectively.  The 
priorities  appear  in  §§  160f.23-160f.27. 

(b)  Each  year,  the  Commissioner 
selects  one  or  more  of  the  priorities  and 
allocates  funds  to  each  selected  priority. 

(c)  Each  year  in  the  application  notice, 
the  Commissioner  annoimces  the 
selected  priorities  and  the  approximate 
amoimt  of  funds  allocated  to  each 
priority. 

(d)(1)  Applicants  may  submit 
applications  under  one  or  more  selected 
priorities.  Applicants  must  identify  the 
priorities  under  which  they  wish  to 
compete  in  their  applications. 

(2)  Applications  under  a  priority 
compete  against  other  applications 
under  that  priority  for  funds  allocated  to 
the  priority. 

(e)(1)  An  applicant  may  propose  a 
project  that  is  not  under  a  priority,  but  is 
within  the  scope  of  the  authorized 
activities  described  in  §  160f.20.  These 
applications  compete  for  funds  not 
allocated  to  any  priority. 

(2)  If  an  applicant  fails  to  identify  a 
priority,  the  application  competes  with 
other  applications  that  are  not  under  a 
selected  priority. 

(f)(1)  Each  year  the  Commissioner 
may  select  one  or  more  of  the  priorities 
establised  for  general  grants  to  apply  to 
small  grants. 

(2)  In  any  year  that  the  Commissioner 
establishes  priorities  for  small  grants, 
the  procedures  in  paragraphs  (b)  through 
(e)  of  this  section  apply. 

(20  U.S.C.  3345) 


§  160f  .23    Priority  for  model  projects  on 
title  IX  compliance. 

(a)  The  Commissioner  gives  priority  to 
applications  for  the  development  of 
model  programs  and  materials  to  enable 
educational  agencies  and  institutions  to 
meet  the  requirements  of  Title  DC. 

(b)  The  purpose  of  this  priority  is  to 
develop  a  variety  of  models  for  use  by 
local  educational  agencies  and  others 
that  are  eligible  to  apply  for  grants  to 
conduct  projects  of  local  significance 
under  section  932(a)(2)  of  the  Act. 

(c)  Throughout  the  development  and 
testing  of  model  programs  and  materials, 
a  grantee  shall  attempt  to  address  the 
problems  that  local  educational 
agencies  and  other  users  might  have  in 
implementing  the  models. 

(d)  An  applicant  may  propose  to 
develop  models  for  one  or  more  types  of 
users,  such  as  local  educational 
agencies.  State  educational  agencies, 
institutions  of  higher  education,  or 
community  groups. 

(e)  An  applicant  may  propose  to 
develop  models  to  address  one  or  more 
Tide  IX  issues. 

(f)  An  applicant  may  propose 
activities  which  address  areas  not 
covered  by  Tide  IX.  such  as  textbooks, 
if  these  activities  are  directly  related  to 
other  activities  designed  to  meet  the 
requirements  of  Title  IX. 

(g)  An  applicant  may  focus  on  one  or 
more  groups,  such  as  counselors, 
teachers,  students,  parents,  principals, 
faculty,  administrators,  athletic 
directors,  or  deans. 

(20  U.S.C.  3345) 

§  160f.24    Priority  for  model  projects  on 
educational  equity  for  racial  and  ethnic 
minority  women  and  girls. 

(a)  The  Commissioner  gives  priority  to 
applications  for  projects  that  focus  on 
educational  equity  for  women  and  girls 
who  are  members  of  racial  and  ethnic 
minority  groups. 

(b)  The  purpose  of  this  priority  is  to 
address  issues  of  double  discrimination, 
bias,  and  stereotyping  on  the  basis  of 
sex  and  race  or  ethnic  origin. 

(20  U.S.C.  3345) 

§  160f.25    Priority  for  model  projects  on 
educational  equity  for  disabled  women  and 
girts. 

(a)  The  Commissioner  gives  priority  to 
apphcations  for  projects  that  focus  on 
educational  equity  for  women  and  girls 
who  are  disabled. 

(b)  The  purpose  of  this  priority  is  to 
address  issues  of  double  discrimination, 
bias,  and  stereotyping  on  the  basis  of 
sex  and  disability. 

(20  U.S.C.  3345) 


S160f.26    Priority  for  model  projects  to 
Influence  leaders  in  educational  policy  and 
administration. 

(a)  The  Commissioner  gives  priority  to 
applications  for  model  projects  designed 
to  increase  commitment  to  Tide  IX 
compliance  and  to  educational  equity 
for  women  among  individuals  and 
organizations  that  affect  education 
policy. 

(b)  The  purpose  of  this  priority  is  to 
encoiu-age  institutional  change  by 
assisting  policymakers,  administrators, 
and  organizations  to  take  positive  steps 
to  ensure  Tide  IX  compliance  and 
educational  equity  for  women. 

(c)  A  project  may  focus  on  individuals 
responsible  for  policy  making  and 
administration  of  educational 
institutions,  such  as  local  educational 
agency  or  university  administrators, 
school  board  members,  or  members  of 
boards  of  trustees. 

(d)  A  project  may  focus  on 
organizations  that  influence  educational 
poUcy  and  practice,  such  as  professional 
associations,  student  organizations, 
parent-teacher  associations,  or  labor 
imions. 

(20  U.S.C.  3345) 

§160f.27    Priority  for  model  proJecU  to 
eliminate  persistent  barriers  to  educational 
equity  for  women. 

(a)  The  Conmiissioner  gives  priority  to 
apphcations  that  address  persistent 
barriers  to  achieving  educational  equity. 
Projects  may  focus  on  barriers  that  have 
received  little  attention  in  the  past. 
Projects  may  also  focus  on  barriers  that 
past  efforts  have  been  unsuccessful  in 
reducing. 

(b)  An  applicant  may  propose  to 
develop  and  demonstrate  new 
approaches,  or  approaches  that  have  not 
been  tried  in  a  particular  area,  that  have 
the  potential  for  substantial  success  but 
also  have  few  guarantees  of  success. 

(c)  Projects  may  focus  on  one  or  more 
issues  related  to  persistent  barriers  to 
the  achievement  of  educational  equity 
for  women. 

(d)  An  applicant  shall  demonstrate  in 
its  application  the  significance  of  the 
issue  to  the  achievement  of  educational 
equity  for  women  and  the  persistence  of 
the  barrier  to  be  addressed. 

(20  U.S.C.  3345) 

S  160f.28    Award  decisions. 

(a)  The  Commissioner  prepares  a  rank 
ordering  of  the  applications  under  each 
selected  priority,  and  of  those  under  no 
priority,  on  the  basis  of — 

(1)  The  evaluation  criteria  in 
§§  160f.30-160f.34.  in  the  case  of  general 
grants;  or 


22740 


(2)  The  evaluation  criteria  in 
9S  160f.30-160f.35,  in  the  case  of  small 
grants. 

(b)  The  Commissioner  selects  projects 
on  the  basis  of  the  following: 

(1)  The  projects'  quality  based  on  the 
evaluation  criteria. 

(2)  The  need  for  projects  that 
collectively — 

(i]  Address  the  diverse  needs  of 
women  among  various  population 
groups; 

(ii)  Address  all  levels  of  education, 
including  preschool,  elementary  and 
secondary  education,  higher  education, 
and  adult  education; 

(iii)  Use  a  variety  of  strategies  for 
addressing  needs:  and 

(iv)  Include  a  variety  of  grantees,  such 
as  commimity,  student  and  women's 
organizations,  including  those  that  have 
a  substantial  membership  of  minority  or 
disabled  women. 

(3)  The  need  to  avoid  dupUcation  of 
projects  that  have  already  been  funded. 

(4)  The  need  for  geographic 
distribution  of  projects  throughout  the 
Nation. 

(20  U.S.C  3345) 

§160f.29    Evaluation  criteria. 

The  evaluation  criteria  in  §§  160f.3O- 
160f.34  apply  to  an  application  for  a 
general  grant.  The  evaluation  criteria  in 
SS  160f.30-160f.35  apply  to  an 
application  for  a  small  grant  The 
number  of  points  awarded  for  each 
criterion  depends  on  how  well  the 
application  addresses  all  the  factors 
under  the  criterion.  The  total  possible 
score  for  a  general  grant  application  is 
100  points.  The  total  possible  score  for  a 
small  grant  application  is  105  points. 

(20  U.S.C.  3345) 

S  160f.30    Evaluation  criterion:  Need  and 
Impact  (24  points) 

The  Commissioner  determines  the 
extent  to  which: 

(a)  The  proposed  project  focuses  on 
needs  that  are  central  to  the  purpose  of 
the  Act  (9  points] 

(b)  The  applicant  documents  the 
significance  of  the  needs  addressed  by 
the  project.  (7  points) 

(c)  The  applicant  shows  knowledge  of 
similar  projects  in  the  subject  area  and 
shows  how  this  project  makes  a  distinct 
contribution.  (4  points) 

(d)  The  model  program,  product,  or 
results  of  the  proposed  project  has 
national,  statewide,  or  general 
significance  to  the  achievement  of 
educational  equity  for  women.  (4  points] 

(20  U.S.C  3345] 


S  160f.31    Evaluation  criterion:  Objectives. 

(16  points) 

The  Commissioner  determines  the 
extent  to  which: 

(a)  The  proposed  project  establishes 
objectives  which  are  likely  to  meet  the 
identified  needs.  (8  points] 

(b]  The  proposed  project  describes  a 
realistic  approach  to  meeting  the 
objectives.  (8  points] 

(20  U.S.C.  3345) 

§  160f.32    Evaluation  criterion:  Plan  of 
operation.  (40  points) 

The  Commissioner  determines  the 
extent  to  which: 

(a)  The  strategy  and  activities 
proposed  to  implement  the  projects  are 
likely  to  accomplish  the  project's 
objectives  successfully.  (8  points] 

(b)  The  applicant  plans  to  develop  the 
project  in  cooperation  with 
representative  groups  relevant  to  the 
project's  success,  such  as  potential 
participants,  commimity  representatives, 
women's  groups,  students,  key 
administrators,  teachers,  or  faculty.  (7 
points] 

(c)  'The  applicant  demonstrates  that 
the  project  will  address  or  can  be 
adapted  to  address  the  educational 
equity  needs  of  racial  and  ethnic 
minority  group  women.  (8  points] 

(d)  The  applicant  sets  out  an  effective 
management  plan  including  appropriate 
resource  allocation,  realistic  schedules, 
and  a  sufficient  amount  of  time  to  be 
spent  on  the  project  by  the  proposed 
staff  members.  (8  points] 

(e)  The  applicant  describes  an 
effective  general  plan  for  evaluation.  (3 
points] 

(f)  "The  budget  and  narrative  show 
that  proposed  costs  are  reasonable  in 
relation  to  the  objectives  and  scope  of 
the  project.  (6  points] 

(20  U.S.C.  3345) 

§  160f.33    Evaluation  criterion:  Applicant's 
commitment  to  educational  equity  for 
women.  (10  points) 

(a)  The  Commissioner  determines  the 
extent  to  which  the  applicant 
demonstrates  its  commitment  to 
educational  equity  for  all  women, 
including  racial  and  ethnic  minority 
women  and  disabled  women. 

(b)  Among  the  factors  the 
Commissioner  considers  in  determining 
the  applicant's  commitment  to 
educational  equity  for  all  women,  are — 

(1]  The  applicant's  staffing  pattern, 
with  emphasis  on  employment  of 
women  in  positions  in  which  they  have 
been  underrepresented; 

(2)  The  appUcant's  recruiting 
methods;  and 

(3]  The  applicant's  other  efforts  to 
ensure  educational  equity  for  all  women. 


(20  U.S.C.  3345) 

§  160f.34    Evaluation  criterion:  Staff 

qualifications.  (1 0  points) 

(a]  The  Commissioner  determines  the 
extent  to  which: 

(1]  The  project  director  has  the 
qualifications  and  capability  to  conduct 
the  project  successfully.  (6  points] 

(2)  liie  staff  has  the  qualifications 
and  capability  to  implement  the  project 
successfully.  (4  points] 

(b]  In  evaluating  the  qualifications 
and  capability  of  the  project  director 
and  staff,  the  Commissioner  considers — 

(1)  Formal  educational  training; 

(2]  Employment  or  volunteer 
experience; 

(3]  Experience  in  designing, 
managing,  or  implementing  similar 
projects;  and 

(4]  Experience  in  addressing  issues  of 
women's  educational  equity  in  various 
contexts  and  settings,  such  as 
community  groups. 

(20  U.S.C.  3345) 

§  160f.35    Evaluation  criterion:  Innovative 
approaches.  (5  points) 

The  Conunissioner  considers  the 
extent  to  which  the  applicant  for  a  small 
grant  demonstrates  how  the  project  uses 
a  new  or  untried  approach  to  achieving 
educational  equity  for  women  in  a 
particular  area. 

(20  U.S.C.  3345) 

[FR  Doc.  80-9529  Filed  4-2-80: 8:45  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

45  CFR  Parts  160g,  161c  I 

Arts  Education  Program  ' 

agency:  Office  of  Education,  HEW. 
action:  Final  Regulations. 

summary:  These  final  regulations 
authorize  grants  and  contracts  to  State 
educational  agencies  (SEAs),  local 
educational  agencies  (LEAs),  and  other 
nonproHt  public  and  private  agencies, 
organizations,  and  institutions  for 
programs  that  strengthen  the  arts  in 
elementary  and  secondary  education. 

EFFECTIVE  DATE:  These  regulations  are 
expected  to  take  effect  45  days  after 
they  are  transmitted  to  Congress. 
Regulations  are  transmitted  to  Congress 
several  days  before  they  are  published 
in  the  Federal  Register.  The  effective 
date  is  changed  by  statute  if  Congress 
disapproves  the  regulations  or  takes 
certain  adjournments.  If  you  wish  to 
know  the  effective  date  of  these 
regulations,  call  or  write  the  Office  of 
Education  contact  person. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harold  Arberg,  Director,  Arts  and 
Humanities  Staff,  U.S.  Office  of 
Education.  400  Maryland  Avenue.  S.W., 
Mail  Stop  113,  Washington,  D.C.  20202. 
Phone:  202-472-7793. 

SUPPLEMENTARY  INFORMATION:  Proposed 
regulations  published  in  the  Federal 
Register  June  18, 1979  at  44  FR  35186 
contain  background  information  on 
legislative  and  policy  changes  in  the 
program  and  how  the  regulations  are 
intended  to  work.  | 

Summary  of  Comments  and  Responses 

A  60-day  public  comment  period 
followed  publication  of  proposed 
regulations  in  the  Federal  Register  [June 
18, 1979)  at  44  FR  35186.  Most  responses 
gathered  during  this  period  supporting 
proposed  strategies  to  meet  the  new 
eligiblility  provision  in  the  law.  Some 
commenters  requested  clarification  of 
funding  procedures,  priorities,  and 
program  strategies.  A  few  suggested 
specific  changes  in  the  regulations. 
About  one-half  of  the  respondents 
commented  on  three  new  regulation 
features— cost-sharing  requirements, 
anticipated  larger  funding  awards,  and 
lack  of  special  emphasis  on 
handicapped  children  (which  was  part 
of  the  former  regulation). 

Conmients  that  altered  the  proposed 
regulations  are  discussed  in  Section  A 
below;  other  comments  requiring 
clarification  or  explanation  follow  in 
Section  B. 


A.  Comments  Resulting  in  Change 

Section  161c.4    Definition  of 
handicapped  children. 

Comment.  A  number  of  commenters 
asked  that  the  definition  of  handicapped 
children  that  was  part  of  the  original 
regulations  also  be  included  in  the  new 
regulations. 

Response.  The  definition  has  been 
restored  to  the  new  regulations  to  guide 
applicants  in  designing  programs  to 
serve  all  children  and  to  provide  special 
consideration  to  the  needs  of 
handicapped  children. 

Section  IBlc.lO    Elements  of 
cooperation. 

Comment.  One  commenter  mentioned 
that  the  legislation  speaks  of 
"arrangements  with  public  and  private 
cultural  organizations"  which,  in  the 
opinion  of  the  commenter,  are  not  the 
same  as  the  educational  agencies  and 
community  resource  groups  referred  to 
in  this  section  of  the  regulations. 

Response.  This  section  has  been 
altered  to  include  the  wording  in  the  law 
as  well  as  the  other  terms.  "Educational 
and  community  groups"  were  included 
to  promote  flexible  and  realistic 
consideration  of  area  resources  which 
might  help  build  or  strengthen  the  arts  in 
education.  Available  arts  resources, 
particularly  for  rural  applicants,  may  be 
public  service  organizations — for 
example,  transportation  services  for  the 
elderly,  factories,  and  churches — which 
are  not  ordinarily  viewed  as  "cultural." 

Section  161c.23  and  161c.44 
Participation  of  private  school  children. 

Comment.  Several  commenters 
suggested  specific  language  for  inclusion 
of  private  school  children,  as  required 
by  the  Act. 

Response.  Both  §§  161C.23  and  161C.44 
now  address  requirements  for  SEAs  and 
LEAs  concerning  participation  by 
private  school  children.  Appropriate 
EDGAR  provisions  are  referenced. 

Section  161c.32    Criteria  for  evaluation 
of  applicants 

Comment.  A  number  of  commenters 
asked  that  the  criterion  encouraging 
consideration  of  the  special  populations 
such  as  the  handicapped,  gifted,  and 
underprivileged  be  worth  10  points,  as  in 
the  former  regulations. 

Response.  This  change  has  been 
made.  However,  to  maintain  the  100- 
point  total  for  criteria,  weight  of  the 
dissemination  criterion  has  been 
reduced  5  points.  (See  §  161c.32(h]  and 
discussion  on  this  point  imder  Section 
B.) 

Comment.  A  number  of  commenters 
felt  that  larger  grants  contemplated  by 


the  new  regulations  would  discourage 
applicants  and  discriminate  against  poor 
and  nu'al  areas. 

Response.  A  new  provision  has  been 
added  to  clarify  intent  of  the  regulations 
in  5161C.31,  item  (b).  The  regulations  do 
not  specify  either  the  size  or  number  of 
awards,  so  applicants  have  flexibility  in 
proposing  project  funding  levels.  During 
the  past  four  years  awards  were  limited 
to  $10,000  or  less  for  small  planning  or 
"seeding"  projects.  Applicants  may  still 
propose  a  project  at  this  level;  however, 
some  applicants  are  now  ready  to 
proceed  beyond  the  seed  money  stages. 
Cost-sharing  will  result  in  budgets  and 
projects  of  varying  size,  depending  on 
local  resources  available  and  project 
needs. 

Section  161C.41    Ongoing  evaluation 
activities 

Comment.  Several  commenters 
questioned  the  inclusion  of  this 
provision  which  is  not  mandated  by  the 
Act  and  cited  potential  paperwork 
burden  on  State  and  local  education 
agencies.  One  commenter  questioned 
the  limit  of  10  percent  on  outside 
evaluation;  one  objected  to  the  inclusion 
of  collection  of  data  on  teacher 
achievements. 

Response.  Wording  has  been  changed 
to  clarify  the  intent  that  information  will 
be  gathered  by  each  project  for  its  own 
management  purposes,  not  to  generate 
statistics  and  paperwork  for  submission 
to  the  Federal  program.  The  provision 
was  included  to  encourage  grantees  to 
develop  ongoing  evaluation  to  assist  in 
program  planning,  improvement,  and 
justification.  Information  and  project 
documentation  may  help  (1)  assure  that 
steps  are  being  taken  which  will  lead  to 
project  improvement  and  succiess;  (2) 
develop  and  change  strategies;  and  (3) 
alter  the  course  of  a  program. 

Outside  evaluation  is  limited  to  10 
percent  to  build  ongoing  strengths  into 
each  project  which  might  not  otherwise 
result  if  Uie  project  were  to  employ  only 
outside  experts  or  teams  to  provide 
analysis  and  evaluation. 

Section  161c.42    Funding 

Comment.  Several  commenters 
requested  clarification  on  sources  of 
cash  matching,  specifically,  whether 
State  funds  could  be  included  in  a 
project's  budget  contribution. 

Response.  A  change  has  been  made  in 
the  regulation  to  clarify  program  intent; 
however,  the  section  does  not  require 
"cash"  as  part  of  an  applicant's  share  of 
project  costs.  In  addition,  a  new 
paragraph,  item  §  161c.42(b)(2},  permits 
matching  with  Federal  funds  allocated 
to  States,  if  an  applicant  chooses  to 
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make  these  funds  part  of  a  project 
contribution. 

In  addition  to  the  above  changes, 
typographical,  editorial,  and  technical 
changes  have  been  made. 

B.  Response  to  Other  Comments 

The  following  comments  did  not  result 
in  changes  in  the  regulation  either 
because  they  were  beyond  the  authority 
of  the  Act  or  concerned  matters  already 
addressed  in  the  regulations. 
Commenters  are  referred  to  the 
proposed  regulations,  which  present  the 
basis  and  rationale  for  change  in  the 
regulations.  A  number  of  comments 
pertained  to  administrative  operation  of 
the  program;  however,  only  comments 
considered  to  be  regulatory  issues  are 
included  in  this  section. 

Informal  questions  and  comments 
from  a  May  30, 1979,  public  meeting  are 
included,  even  though  this  meeting  did 
not  occur  during  the  official  60-day 
comment  period. 

Section  161c.  1    Arts  Education  Program 

Comment.  One  commenter  inquired  as 
to  why  the  wording  in  this  section  did 
not  quote  the  law. 

Response.  The  wording  in  the  law 
provides  the  definition  of  an  "arts 
education  program"  in  S  161c.4  of  the 
regulations.  This  section  simply 
indicates  that  funds  are  available  for 
projects  at  the  elementary  and 
secondary  levels  of  education. 

Section  161C.2    Eligible  parties 

Comment.  Several  commenters 
suggested  additional  categories  and 
subcategories  of  nonprofit  agencies, 
organizations,  and  institutions  (such  as 
professional  artists,  teachers  £md  arts 
educators.  State  training  schools  and 
community-based  alternative  education 
programs). 

Response.  The  paragraph  lists  a  series 
of  examples,  including  those  specifically 
mentioned  in  the  law,  and  a  few 
illustrative  additional  categories.  The 
list  is  not  intended  to  be  ejthaustive. 
Commenters  are  referred  to  the  law,  the 
background  in  the  proposed  regs,  and 
the  EDGAR  definition  of  "nonprofit". 

Section  161c.8    Program  elements 

Comment.  One  commenter  felt  that 
the  comprehensive  approach  detracts 
from  teaching  the  basic  fundamentals  in 
each  discipline;  one  questioned  the 
inclusion  of  the  specific  four  art  forms; 
several  commenters  felt  the  elements 
sacrificed  "appreciation"  in  favor  of 
"skills." 

Response.  The  regulations  were  not 
designed  to  supplant  the  efforts  of  LEAs 
and  SEAs  in  the  discrete  arts;  the   . 
program  is  designed  to  strengthen,  not 


replace,  existing  arts  programs.  In  a 
comprehensive  arts  education  program 
the  arts  are  taught  separately  and  in 
relation  to  each  other,  they  may  also  be 
combined  with  other  curriculum 
subjects.  All  students  are  exposed  to  all 
arts  through  integrated  arts  courses,  and 
the  aris  are  infused  into  various  subject 
areas,  in  addition  to  being  offered  as 
elective  coiu-ses.  Students  gain  skills  as 
well  as  understanding  in,  and 
appreciation  of,  various  arts. 

bivolvement  of  all  students  in  a 
school  building  in  the  spectrum  of  the 
aris — including  at  least  music,  drama, 
visual  arts,  and  dance — was  a  central 
feature  of  the  regulation  developed 
when  Congress  created  the  Arts 
Education  Program  in  the  Education 
Amendments  of  1974.  All  awards  made 
over  the  past  four  years  went  only  to 
SEA  and  LEA  programs  which 
addressed  at  least  these  four  art  forms. 
This  comprehensive  arts  approach  is 
well  integrated  into  the  program's 
history. 

Section  161c.8  states  that  each  project 
must  be  designed  to  "provide 
opportunities  for  all  students  *  *  *  to 
acquire  skills  and  understanding  in  and 
through  several  arts  media  *  *  •  ." 
[Emphasis  added.)  The  term 
"understanding"  implies  aesthetic 
awareness  and  appreciation  of  the  arts, 
and  the  two  terms  are  of  equal 
importance.  For  more  background  on 
this  concept,  see  original  regulations 
implementing  Sec.  409  of  Pub.  L.  93-380. 

Section  161c.9    Funding  categories 

Comment.  One  commenter  inquired 
why,  since  the  law  does  not  specify  it, 
the  Commissioner  reserves  grants  in 
State,  urban,  and  rural  categories. 

Response.  The  "reservation" 
provision  was  introduced  in  the  former 
regulation  to  ensure  that  States  do  not 
compete  with  local  applicants  for  funds 
and,  extending  this  technique  to  the  new 
regulation,  that  both  urban  and  rural 
applicants  will  be  funded.  Neither  this 
reservation  provision  nor  the  definitions 
of  "urban  or  large  community",  and 
"rural  or  small  community"  were 
intended  to  exclude  any  applicant  from 
funding.  Rather,  the  intent  is  to  ensure 
that  all  applicants  have  an  equal  chance 
to  compete  for  funds.  There  is  flexibility 
so  that,  for  example,  a  small  community 
located  on  the  fringe  of  a  large  standard 
metropolitan  statistical  area,  and 
therefore  "isolated",  could  apply  for 
funds  under  the  rural  category  rather 
than  the  urban  category,  but  not  under 
both.  The  demand  each  year  warrants 
funding  in  each  category. 

In  the  proposed  regulation;,  this 
section  was  a  provision  of  §  161c.31.  It 
now  constitutes  a  new  section,  §  161c.9, 


which  establishes  that  projects  in  all 
three  categories — State,  urban,  and 
rural — vfiU  be  funded. 

Section  161c.  10    Project  advisory 
committees 

Comment.  One  commenter  inquired  as 
to  why  advisory  committees  were 
required,  since  the  law  did  not  mandate 
their  formation;  others  commented  on 
committee  composition,  ranging  from 
suggestions  that  the  committee  be  more 
"open-ended"  to  suit  the  individual 
projects  to  suggestions  for  specific  and 
narrowly  defined  committees.  One 
commenter  asked  that  at  least  one 
teacher  be  included  on  each  conmiittee. 

Response.  The  regulation 
implementing  the  original  program 
authorized  under  Section  409  of  the 
Education  Amendments  of  1974  required 
that  an  advisory  committee  be 
established  for  each  project  funded.  At 
the  State  level,  the  provision  facilitated 
the  organization  of  50  Alliance  for  Arts 
Education  Committees  that  now  form  a 
national  networic  for  information 
sharing,  technical  assistance,  and 
review.  At  the  local  level,  advisory 
committee  members  provided  access  for 
schools  to  the  universities,  museums, 
theaters,  arts  coimcils,  and  other 
cultural  resources  in  rural  and  urban 
communities. 

The  regulations  are  intended  to 
promote  cooperation  between  the  formal 
education  system  and  the  nonprofit 
public  and  private  agencies, 
organizations,  and  institutions,  which 
are  now  eligible  for  the  first  time  to 
apply  for  funds.  Advisory  committees,    . 
which  provided  the  links  between 
schools  and  cultural  resources  in 
projects  funded  over  the  past  four  years, 
are  again  vital  to  collaboration  on 
programs  to  "establish  and  conduct 
programs  in  which  the  arts  are  an 
integral  part  of  elementary  and 
secondary  school  curricula." 

"Project  adviisory  committee"  has  not 
been  formally  defined  in  §  161c.4  in 
order  to  allow  wide  diversity  in 
composition.  The  statement  was 
intended  to  suggest  the  types  of  people 
which  might  be  represented,  but  in  no 
way  mandates  the  makeup  of  each 
committee. 

Section  161c.9  B 10    UrBtin-rural 
categories 

Comment.  One  commenter  inquired  as 
to  why  a  distinction  is  made  between 
urban  and  rural  projects  and  why,  in  the 
urban  category,  minimum  numbers  of 
schools  served  and  participating 
organizations  are  specified. 

Response.  The  urban-rural  distinction 
is  an  outgrowth  of  experience  over  the 
past  four  years  with  the  original 
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program,  which  separated  State  and 
local  applicants.  In  the  "local"  category, 
rural  applicants  often  could  not  compete 
with  large  city  school  districts  that  had 
access  to  experienced  propK)saI  writers 
and  Federal  project  coordinators.  Each 
year  proposal  reviewers  suggested  the 
urban-nu^  distinction  as  a  way  of 
equalizing  fanding  opportanities, 
however  hmited.  Many  rural  areas  may 
need  "seed"  mcHiey  for  planning  or  start- 
up; many  urban  school  districts  are 
ready  to  mount  demonstration  projects 
at  varioas  funding  levels.  The  urban- 
rural  project  categcwies  also  provide 
guidance  for  others  wishing  to  replicate 
or  creatively  adapt  models  of  similar 
size  and  characteristics.  | 

Urban  projects  must  serve  a  minimum 
number  of  five  cooperating  schools  to 
encourage  development  of  a  network  of 
schools  rather  than  a  single  program  in 
only  one  school.  The  requirement 
encourages  urb£ui  areas  to  design 
systems  that  reach  as  many  children  as 
possible.  Funds  and  services 
concentrated  on  one  school  often  prove 
too  expensive  to  replicate  or  even 
maintain  after  Federal  funding  stops. 
Urban  projects  must  include  a  minimum 
of  three  nonprofit,  nonschool  arts 
resources.  I 

Comment.  Several  commenters 
requested  an  additional  category  for 
funding  regional  or  interstate  projects. 

Response.  The  regulations  do  not 
prohibit  either  regional  ot  interstate 
projects.  Nonprofit  organizations  or 
educational  service  agencies  serving 
several  States  might  apply  in  any  one  of 
the  three  categories. 


Section  161c.ll    Eligible  activities 

Comment.  Commenters  suggested 
additions  to  the  list  of  activities;  some 
opted  lot  definition  of  activities;  several 
felt  the  list  gives  insufficient  guidance  as 
to  the  types  of  projects  that  would  be 
considered  eligible.  One  commenter 
recommended  that  funds  support  only 
the  "excess  costs"  of  planning, 
development,  training  and  evaluation 
associated  with  the  initiation  of 
significant  new  programs.  | 

Response.  Neither  the  law  nor  the 
regulation  prescribes  specific  acfivities 
to  integrate  the  arts  into  elementary  and 
secondary  education.  The  list  in 
§  161c.ll  is  not  exhaustive,  but  includes 
categories  of  activities  funded  by  the 
program  over  the  past  four  years. 
Mandating  specific  activities  is  beyond 
the  scope  of  the  act.  It  is  assumed  that 
applicants  will  take  the  responsibility 
for  program  definition,  strategies,  and 
content,  according  to  their  specific 
needs  and  program  priorities. 


Section  161 J2    Project  duration 

Comment.  Some  commenters  felt  that, 
in  view  of  the  expected  appropriation 
level,  multiple-year  grants  would 
stagnate  the  program.  Some  suggested 
the  regulations  be  more  specific  about 
renewal  funding;  that  grants  be  made  for 
more  than  one  year  initially;  that 
continuing  grants  be  competitive  with 
other  applications.  Others  suggested  the 
regulations  establish  decreasing  funding 
percentages  for  second  and  third  year 
funding.  One  conusenter  inquired 
whether  a  multi-year  project  would 
receive  preference  over  a  one-year 
project 

Response.  We  envision  few  multiple- 
year  grants  in  view  of  the  expected 
appropriation  level.  However,  a  few 
small  planning  projects  funded  under 
the  rural  category  and  strong  urban  and 
State  models  may  show  considerable 
promise  of  self-sufficiency  or  survived 
within  a  given  time  period.  These  may 
be  supported  with  decreasing  Federal 
dollar  commitments  for  up  to  three 
years,  on  a  case-by-case  basis. 

In  view  of  the  appropriation  level, 
continued  funding  is  expected  to  be  the 
exception  rather  than  the  rule.  Ev«i 
under  the  competitive  refunding  of  past 
years,  only  about  one  in  10  programs 
was  "refimded."  In  view  of  the 
program's  intent  to  give  priority  to  new 
projects,  the  provision  remains  flexible, 
and  each  project  will  be  considered 
individually. 

Section  161C.21    Limitation  on  number 
of  applications 

Comment  One  ccanmenter  felt  that 
the  limit  of  one  grant  per  applicant  could 
discriminate  against  urban  LElAs. 

Response.  The  provision  was 
established  in  view  of  limited  funds  and 
cc^aboration  strategies.  This  limit  is 
reinforced  by  §  161c.31(b),  which  allows 
the  Commissioner  to  add  extra  points  to 
an  application  to  achieve  equitable 
distribution  of  projects;  i.e.,  no  more 
than  one  project  per  urban  area. 

Section  161a22   Joint  application 

Comment.  A  commenter  inquired 
whether  it  is  possible  few  two  contiguous 
school  districts  in  different  States  to 
apply  jointly  and,  if  so,  what  the  role  of 
each  State  would  be  in  reviewing  the 
proposal. 

Response.  Two  contiguous  school 
districts  in  separate  States  may  apply 
jointly.  Each  would  be  subject  to  review 
by  its  own  State  department  of 
education. 


Section  161C.24    State  review  of  local 
applications 

Comment.  Several  commenters 
requested  that  SEA  review  be  a  required 
part  of  Federal  application  review. 

Response.  State  review  is  not 
mandated  by  law;  however,  the 
regulations  provide  that  State  education 
departments  are  given  30  days  in  which 
to  comment  on  local  applications. 
Reviewers  have  access  to  these 
comments  and,  to  the  extent  that 
conunents  bear  upon  the  published 
criteria,  they  may  be  taken  into 
consideration  by  reviewers.  Although 
State  review  is  not  mandated,  a  local 
applicant  must  send  its  application  to 
the  SEA. 

Although  State  review  is  not 
"required,"  the  feature  was  part  of  the 
original  regulations.  States  have  in  the 
past  used  the  opportunity  to  comment  in 
a  variety  of  ways.  Some  States  ranked 
applicants;  some  provided  equal 
endorsements  for  all  applicants;  some 
chose  not  to  comment  at  all  or 
commented  on  only  several 
apptications. 

Section  161c31    How  the 
Commissioner  judges  applications. 

Comment  A  commenter  suggested 
that  a  national  committee  of  experts  in 
arts  education  be  appointed  to  advise 
the  Commissioner. 

Response.  This  is  beyond  the  scope  of 
the  Act.  It  should  be  noted  that  the 
Federal  Coimcil  on  the  Arts  and  the 
Humanities  may  serve  as  a  coordinating 
and  review  body  to  review 
recommendations  of  application 
readers;  however,  all  proposal  reviews 
are  ultimately  the  responsibility  of  the 
Commissioner  and  the  staff  of  USOE. 
Both  review  panels  representative  of  the 
field  and  the  Federal  Council  may,  at  the 
Commissioner's  request,  be  asked  to 
make  recommendations. 

Section  161c  J2    Criteria  for  evaluation 
of  applicatioaa. 

Comment  One  commenter  mentioned 
that  progrsrai  management  was  wei^ted 
more  heavily  in  the  criteria  than 
program  content  and  suggested  that  this 
be  changed. 

Response.  The  criteria  judge  a  variety 
of  approaches  to  arts  education. 
Program  content  has  traditionally  been 
the  responsibility  of  the  State  and  local 
education  agencies,  and  mandating 
criteria  for  specific  program  content  is 
beyond  the  scope  of  the  Act. 

Comment  Commenters  inquired  as  to 
why  dissemination  is  included  as  a 
criterion.  One  commenter  suggested 
specifications  for  dissemination  awards. 
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Response.  The  weight  of  the 
dissemination  criterion  has  been 
reduced  from  10  to  5  points  to  take 
account  of  a  5-point  increase  in  the 
handicapped  criterion.  However, 
dissemination  is  a  crucial  aspect  of  a 
Federal  demonstration  program  with  a 
$1.25  million  appropriation.  From  a 
project's  standpoint,  the  dissemination 
criterion  encourages  projects  to  consider 
ways  of  sharing  information.  Many 
project  sites  are  unprepared  to  handle  ' 
even  the  most  simple  inquiry.  In  the 
opinion  of  program  staff,  dissemination 
also  provides  a  way  to  maximize  the 
investment  the  Federal  program  makes 
in  the  development  of  ideas. 

National  dissemination  channels 
presently  include  only  a  few  arts 
projects,  and  various  panels  and  ad  hoc 
committees  have  cited  "dissemination" 
as  a  priority  for  attention.  A  guidebook 
for  project  directors  of  arts  education 
programs  developed  under  contract  with 
the  Office  of  Education  has  been 
distributed  to  answer  some  questions  on 
planning  for  dissemination;  hence,  the 
issue  is  of  concern  both  under  the 
former  and  the  new  regulations. 

Grants  may  include  activities  which 
lead  to  the  development  of  curricula  and 
instructional  materials;  however,  the 
purpose  of  the  program  is  not  the 
publication  and  dissemination  of 
curricula  or  instructional  materials. 
Dissemination  of  information  about  a 
funded  project  is  part  of  a  grant; 
dissemination  contracts  are  not 
contemplated. 

Section  161c.32(i)    Results,  end 
products,  or  outcome. 

Comment.  Several  commenters  ask 
why  "new  and  innovative"  is  included 
in  the  criteria,  and  how  it  is  defined. 

Response.  In  view  of  expected  funding 
($1.25  million  in  fiscal  year  1980), 
application  reviewers  will  be  looking  for 
ways  in  which  the  Federal  dollar  can 
make  an  impact  on  projects  and,  in  turn, 
projects  can  serve  as  models  which 
promise  new  and  innovative 
approaches,  methods,  or  materials. 

What  is  "innovative"  in  rural  areas 
may  be  standard  in  urban  programs; 
what  is  routine  in  a  densely  populated 
industrial  State  may  be  innovative  in  a 
sparsely  populated  agricultural  State. 
The  purpose  of  the  criterion  is  to  spur 
forward-thinking,  carefully  planned 
projects  which  will  result  in  progress 
toward  increasing  the  effectiveness  of 
arts  education. 

Most  projects  will  employ  one  or 
several  standard  activities  from  the 
"suggested"  list  in  §  161c.ll  of  the 
proposed  regulations;  however,  the 
program  believes  that  potential  for 
innovation  or  newness  may  be  in 


strategies  that  give  form  and  substance 
to  these  activities. 

Comment  Commenters  questioned  the 
ineligibility  of  salaries  for  regular  full- 
time  instructional  personnel  as  part  of 
project  in-kind  or  Federal  share  of  costs. 
One  commenter  asked  if  cost  exclusion 
extends  to  full-time  teachers  who  are 
moved  from  teaching  positions  to  work 
on  a  project. 

Response,  The  intent  of  this  section  is 
to  discourage  the  use  of  grant  funds  for 
regular  teachers'  salaries,  which  are  a 
-  local  responsibihty.  Salaries  of  faculty 
released  in  whole  or  in  part  from 
teaching  responsibilities  may  be  counted 
in  cost-sharing,  if  substitutes  are 
provided.  The  percentage  of  allowable 
teachers'  salaries,  including  college  or 
university  faculty,  will  be  proportionate 
to  the  time  spent  on  a  project. 

In  response  to  suggestions  by  the 
public  and  other  interested  parties, 
these  final  regulations  contain 
provisions  that  were  not  in  the  notice  of 
proposed  rulemaking.  These  include  (1) 
the  statute  governing  this  program  and 
(2)  the  general  selection  criteria  found  in 
the  Education  Division  General 
Administrative  Regulations  (EDGAR 
§  §  lOOa.202  through  lOOa.206).  The 
purpose  of  incorporating  these 
provisions  into  the  final  regulations  is  to 
enable  applicants  and  grantees  to 
understand  better  the  requirements  of 
this  program  without  having  to  refer  to 
these  additional  documents. 

Citation  of  Legal  Authority 

The  reader  will  find  a  citation  of 
statutory  or  other  legal  authority  in 
parentheses  on  the  line  following  each 
substantive  provision. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.566,  Arts  Education  Program) 

Dated:  February  14, 1980. 
William  L  Smith, 
U.S.  Commissioner  of  Education. 

45  CFR  Part  160g  is  redesignated  as 
Part  161c  and  revised  to  read  as  follows: 

PART  160g— [REDESIGNATED  AS 
PART  161cl 

PART  161c— ARTS  EDUCATION 
PROGRAM 

Subpart  A— General 

Sec. 

161C.1    Arts  Education  Program. 

161C.2    Eligible  parties. 

161C.3    Regulations  that  apply  to  the  Arts 

Education  Program. 
161C.4    Derinitions. 

Subpart  B— Kinds  of  Projects  Assisted 
Under  This  Program 

161C.8    Program  elements. 
161C.9    Funding  categories. 


IBlclO    Elements  of  cooperation. 
161c.ll    Eligible  activities. 
161C.12    Project  duration. 

Subpart  C— How  To  Apply  for  a  Grant 

161C.21    Limitation  on  number  of 

applications. 
161C.22    Joint  application. 
161C.23    Application  requirements. 
ieic.24    State  review  of  local  applicatioaa. 

Subpart  D— How  a  Grant  la  Made 

161C.31    How  the  Commissioner  judges 

applications. 
161C.32    Criteria  for  evaluation  of 

applications. 

Subpart  E— Conditions  Ttiat  Must  Be  Met  by 
a  Grantee 

161C.41    Ongoing  evaluation  activities. 

161C.42    Funding. 

161C.43    Limitations  on  costs. 

Authority:  Title  III,  Part  C.  of  the 
Elementary  and  Secondary  Education  Act,  as 
amended  by  the  Education  Amendments  of 
1978,  Pub.  L  95-561.  92  Stat.  2212  (20  U.S.C. 
2961). 

Subpart  A— General 

§  161C.1    Arts  Education  Program. 

The  Arts  Education  Program  provides 
Federal  financial  assistance  for  the  arts 
in  elementary  and  secondary  education. 

(20  U.S.C.  2961) 

§1610.2    Eligible  partiea. 

(a)  State  educational  agencies  (SEAs), 
local  educational  agencies  (LEAs),  and 
nonprofit  agencies,  organizations,  and 
institutions  may  apply  for  grants. 

(b)  Nonprofit  agencies,  organizations, 
and  institutions  may  include,  but  are  not 
limited  to,  libraries,  museums,  theaters, 
arts  councils  and  centers,  colleges  and 
universities,  performing  arts  groups,  and 
parent,  youth,  and  civic  organizations. 

(20  U.S.C.  2962) 

§  1610.3    Regulations  that  apply  to  ttw 
Arts  Education  Program. 

(a)  Regulations  for  grants.  The 
following  regulations  apply  to  grants 
under  the  Arts  Education  Program: 

(1)  The  Education  Division  General 
Administrative  Regulations  (EDGAR)  in 
45  CFR  Part  100a  (Direct  Grant    . 
Programs)  and  45  CFR  Part  100c  . 
(Definitions). 

(2)  The  regulations  in  this  Part  161c. 

(b)  Regulations  for  procurement 
contracts.  The  Commissioner  may 
award  contracts  to  carry  out  the 
purposes  of  the  Act.  The  regulations  in 
this  part,  however,  do  not  apply  to 
procurement  contracts  under  the  Arts 
Education  Program.  These  contracts  are 
subject  to: 

(1)  Federal  and  HEW  procurement 
regulations  in  41  CFR  Chapters  1  and  3; 
and 
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(2)  Requirements  and  criteria  in 
particular  requests  for  proposals  (RFPs) 
published  in  the  Commerce  Business 
Daily.       ' 

(20  U.S.C.  1221e-3,  2962) 

S161C.4    Definition*. 

(a)  The  definitions  in  45  CFR  Part  100c 
of  the  Education  Division  General 
Administrative  Regulations  (EDGAR) 
apply  to  these  regulations,  including  the 
following  terms: 

Budget 

Commissioner 

Equipment 

Facilities 

Local  educational  agency  (LEA) 

Nonprofit 

Public  j 

State  I 

State  educational  agency  (SEA) 

(b)  In  addition,  the  following 
definitions  apply  in  these  regulations: 

"Act"  means  the  Arts  in  Education 
Act  of  1978,  enacted  by  Pub.  L  95-561  as 
Part  C  of  Title  III  of  the  Elementary  and 
Secondary  Education  Act  of  1966. 

"Arts"  includes,  but  is  not  limited  to, 
music  dance,  drama,  folk  art,  creative 
writing,  architecture  and  allied  fields, 
painting,  sculpture,  photography,  graphic 
and  craft  arts,  industrial  design,  costume 
and  fashion  design,  motion  pictures, 
television,  radio,  and  tape  and  sound 
recording;  the  presentation,  ^ 

performance,  execution,  and  exhibition 
of  these  art  forms;  and  the  study  and 
application  of  the  arts  to  the  human 
environment.  (20  U.S.C.  2961,  952(b), 
Pub.  L.  89-209) 

"Arts  education  program"  means  a 
program  in  which  the  arts  are  an 
integral  part  of  elementary  and 
secondary  school  education  and  that 
complies  with  §  161c.8  (Program 
elements). 

"Handicapped  children"  means 
children  who  need  special  education 
and  related  services  because  they  are 
mentally  retarded,  hard  of  hearing,  deaf, 
speech  impaired,  visually  handicapped, 
seriously  emotionally  disturbed, 
crippled,  or  otherwise  health  impaired, 
or  have  specific  learning  disabilities. 

(20  U.S.C.  1401,  2962) 

"Rural  or  small  community,"  for 
purposes  of  this  regiilation,  means  a 
geographic  area — other  than  a  State — 
isolated  from  a  metropolitan  area. 
Cultural  resources  outside  the  schools 
are  nonexistent  or  limited. 

"Urban  or  large  community,"  for 
purposes  of  these  regulations,  means  a 
standard  metropolitan  statistical  area, 
as  defined  in  section  617(9)  of  the 
Elementary  and  Secondary  Education 
Act. 


Subpart  B— Kinds  of  Projects  Assisted 
Under  This  Program 

S  161C.8    Proflram  elements. 

The  Commissioner  awards  grants  to 
assist  in  establishing,  conducting,  or 
improving  arts  education  programs. 
Each  arts  education  program  to  be 
assisted  under  a  project  must  be 
designed  to — 

(a)  Provide  opportimities  for  all 
students  in  the  schools  served  by  the 
project  to  acquire  skills  and 
understanding  in  and  through  several 
arts  media,  including,  at  least,  dance, 
music,  theater,  and  the  visual  arts;  and 

(b)  Integrate  these  arts  disciplines  into 
the  regular  educational  program  of  the 
schools  served,  rather  than  to  include 
them  on  an  extra-curricular  or 
peripheral  basis. 

(20  U.S.C.  2961,  2962) 

§  161C.9    Funding  categories. 

The  Commissioner  may  fund  grants  in 
each  of  the  areas  of  (a)  State  projects, 
(b)  urban  or  large  community  projects, 
and  (c)  rural  or  small  community 
projects. 

(20  U.S.C.  2962) 

§  1610.10    Elements  of  cooperation. 

(a)  An  applicant  shall  develop — and 
describe  in  its  application — a  strategy  to 
work  collaboratively  with  State  and/or 
local  agencies,  including  SEAs  and 
LEAs,  schools,  community 
organizations,  resource  groups,  colleges 
and  universities,  arts  organizations,  or 
other  public  and  private  cultural 
organizations  in  the  geographic  area  to 
be  served  by  the  proposed  project. 

(b)  The  applicant  or  grantee  shall 
involve  these  groups  in  planning, 
conducting,  and  improving  the  arts 
education  program  proposed  for  funding. 

(c)  To  be  considered  for  a  grant,  an 
arts  education  project  must  meet  the 
following  minimum  elements  of 
cooperation  in  the  funding  category 
under  which  the  applicant  applies: 

(1)  AH  projects,  (i)  The  project  must 
have  a  project  advisory  committee 
consisting  of  members  broadly 
representative  of  education,  the  arts, 
business,  the  professions,  and  parent 
and  youth  groups  in  the  project  area.  A 
State  applicant  shall  use  the  State  arts 
education  advisory  committee  (such  as 
the  State  Alliance  for  Arts  Education 
Committee]  if  one  exists.  A  local 
applicant  shall  have  on  its  project 
advisory  committee  some  representation 
from  the  State  arts  education  advisory 
committee,  if  one  exists. 

(ii)  The  advisory  committee  shall 
provide  advice  to  assist  with  the  project, 
in  areas  such  as — 

(A)  Planning  the  project  proposal; 


(B)  Meeting  with  project  staff  to 
review  and  comment  on  the  progress  of 
the  project; 

(C)  Acquainting  the  commimity  with 
the  project;  and 

(D)  Disseminating  information 
regarding  the  project. 

(2)  State  projects.  The  proposed 
project  shall  provide  for  interagency 
program  planning  and  implementation 
with  at  least  the  SEA,  the  State  arts 
education  advisory  committee,  the  State 
arts  agency,  a  minimum  of  three  LEAs  in 
the  State,  and  a  variety  of  other  State 
and  local  arts  resource  organizations, 
agencies,  and  institutions. 

(3)  Urban  or  large  community 
projects.  Project  cooperation  shall 
include,  but  need  not  be  limited  to^ 

(i)  Serving  the  elementary  and 
secondary  students  of  a  minimum  of  five 
cooperating  schools  located  in  one  or 
more  LEAs;  and 

(ii)  Participation  of  a  minimum  of 
three  arts  and  educational 
organizations,  institutions,  and  agencies. 

(4)  Rural  or  small  community  projects. 
The  project  shall  utilize  available  arts 
and  community  resources  within  the 
project  area  and  may  also  use  resources 
from  outside  the  area. 

(20  U.S.C.  2962) 

§  161C.1 1    Eligible  activmes. 

Projects  to  make  the  aris  an  integral 
part  of  elementary  and  secondary 
curriculums  may  include,  but  are  not 
limited  to — 

(a)  Leadership  training  and  staff 
development; 

(b)  Community  awareness  programs; 

(c)  Technical  assistance; 

(d)  Material  and  curriculum 
development; 

(e)  Planning  and  coordination; 

(f)  Documentation  and  evaluation;  and 

(g)  Dissemination. 

(20  U.S.C.  2962) 

§  1610.12    Project  duration. 

(a)  The  Commissioner  may  approve  a 
project  for  a  maximum  of  three  years  in 
accordance  with  EDGAR  §  §  lOOa.250 
and  lOOa.251. 

(b)  Any  continuation  awards  for 
budget  periods  after  the  first  budget 
period  of  an  approved  multi-year  project 
are  made  for  decreasing  amounts  of 
funds.  See  EDGAR  §§  10Oa.253-10Oa.254 
for  provisions  on  continuation  awards 
and  extension  of  a  project. 

(c)  In  deciding  whether  or  not  to  make 
a  continuation  award,  the  Commissioner 
considers  the  factors  in  §  lOOa.253  of 
EDGAR  and  the  degree  to  which  a 
project  shows  school-commimity 
cooperation  and  direct  benefit  to 
elementary  and  secondary  arts 
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education,  as  evidenced  by  site  visits, 
reports,  project  evaluation,  and 
documentation. 

(20  U.S.C.  1221e-3,  2962) 


Commissioner.  The  application  lAust 
show  that  a  copy  was  sent  to  the  SEA 

(d)  The  SEA  has  30  days  after  date  of 
receipt  of  the  application  in  which  to 
review  it. 


Subpart  C— How  To  Apply  for  a  Grant       (20  U.S.C.  i22ie-3, 2962) 


§  1610.21    Limitation  on  number  of 
appiioatlons. 

The  Commissioner  approves  no  more 
than  one  project  application  from  an 
applicant  in  a  fiscal  year,  whether  or  not 
that  application  is  filed  jointly  with  - 
other  applicants. 

(20  U.S.C.  1221e-3.  2962) 

§  1610.22    Joint  spplioation. 

A  single  application  may  be  submitted 
by  a  group  of  eligible  parties.  Joint 
apphcations  are  subject  to  §§  lOOa.127 
through  lOOa.129  of  EDGAR. 

(20  U.S.C  12218-3,  2962) 

§  1610.23    Application  requirements. 

(a)  An  applicant  must  demonstrate  in 
its  application  that  the  proposed  project 
will  meet  the  requirements  in  the 
following  sections  of  these  regulations: 

(1)  Program  elements  (§161c.8). 

(2)  Elements  of  cooperation 
(§  161  clO). 

(3)  Cost-sharing  requirements 
(§  161C.42). 

(b)  In  addition,  in  preparing  a  grant 
application,  an  applicant  should  address 
each  criterion  in  §  161c.32. 

(20  U.S.C.  1221e-3,  2962) 

(c)  Special  requirements  for  SEA  or 
LEA  applicants.  (1)  An  appUcation  from 
an  LEA  shall  comply  with  the 
requirements  in  §§  lOOa.138  through 
lOOa.141  of  EDGAR  concerning  an  open 
meeting  on  the  application. 

(2)  An  application  from  a  SEA  or  a 
LEA  is  subject  to  the  requirements  in 
section  302(b)  of  the  Elementary  and 
Secondary  Education  Act  of  1965,  as 
amended,  concerning  consultation  with 
private  school  officials  in  developing  the 
applications.  The  requirements  are 
implemented  in  §  lOOa.650. 

(20  U.S.C.  8876,  2942(b)) 

§  1 6 1 0.24    State  review  of  local 
applications. 

(a)  The  SEA.  working  with  the  State 
arts  education  advisory  committee,  may 
review  and  conmient  on  local 
applications. 

(b)  If  a  State  advisory  committee  does 
not  exist,  the  SEA  may  assemble  a 
committee  for  this  purpose,  using  the 
elements  for  a  project  advisory 
committee  in  f  161c.l0  as  a  guide. 

(c)  The  local  applicant  shall  send  a 
copy  of  its  application  to  the  SEA,  at  the 
same  time  it  sends  the  application  to  the 


Subpart  D— How  a  Grant  is  Made 

§  1610.31    How  the  Commissioner  Judges 
applications. 

(a)  The  Conunissioner  evaluates  an 
application  on  the  basis  of  the  criteria  in 
§  161C.32. 

(1)  The  Commissioner  awards  up  to 
100  possible  points  for  these  criteria. 

(2)  The  maximum  possible  score  for 
each  complete  criterion  is  indicated  in 
parentheses  next  to  the  heading  of  that 
criterion. 

(b)  To  ensure  geographic  and 
programmatic  diversity,  the 
Commissioner  may  add  up  to  10  points 
to  the  score  of  an  appUcation  that  will 
contribute  to— 

(i)  An  equitable  geographic 
distribution  of  arts  education  programs 
throughout  the  United  States  in  both 
urban  and  rural  areas; 

(ii)  A  variety  in  types  of  projects 
funded  that  collectively  demonstrate 
diverse  approaches  to  the  arts  in 
elementary  and  secondary  education; 
and 

(iii)  A  range  of  funding  levels,  from 
small  planning  or  development  grants  of 
$10,000  or  less  to  larger  awards  for 
model  or  implementation  projects. 

(20  U.S.C.  2962) 

(c)  In  selecting  new  or  continuing 
applications  the  Commissioner  may  use 
the  Federal  Council  on  the  Arts  and  the 
Humanities  to  review  or  comment  on 
applications. 

(1)  The  Commissioner  may,  in 
conjunction  with  the  Council,  identify 
applications  that  are  within  ihe 
priorities  of  other  funding  agencies  on 
the  Council. 

(2)  The  Commissioner  may  decline  to 
fund  applications  that  are  within  other 
agencies'  priorities. 

(3)  Applications  may  be  considered 
for  joint  support  by  the  Office  of 
Education  and  other  Federal  agencies 
which  are  members  of  the  Council 

(20  U.S.C.  1221e-3,  2962) 

§  1610.32    Criteria  for  evaluation  of 
appnoations. 

(a)  Needs  assessment  (10  points)  The 
extent  to  which  the  applicant — 

(1)  Identifies  and  analyzes,  objectively 
and  comprehensively,  the  elementary 
and  secondary  arts  education  needs  in 
the  area  to  be  served.  In  judging  this 
criterion,  the  Commissioner  considers 
the  apphcation's  description  of  the 


geii^dphlc  focafion  to  be  served  by  the 
proposed  project  including  school 
population. 

(2)  Sets  forth  clear  and  measurable 
objectives  that  relate  to  the  identified 
needs. 

(b)  Coordination.  (25  points) 

(1)  Quality  of  the  applicant's  plan  to 
mobilize  and  coordinate  activities  of  all 
agencies,  organizations,  and  institutions 
involved.  In  judging  this  criterion,  the 
Commissioner  considers  the 
application's  description  of  how  and 
why  each  entity  is  cooperating  in  the 
project. 

(2)  Consistency  with  plans  and/or 
activities  previously  carried  out  in  arts 
education.  In  judging  this  criterion,  the 
Commissioner  considers  how  the  project 
relates  to  the  objectives  of  the  State 
plan  for  the  arts  in  education,  if  one 
exists. 

(3)  Extent  of  commitment  and 
involvement  of  the  SEA  and  LEAs  in  the 
proposed  project 

(4)  The  extent  to  which  the  applicant 
makes  effective  use  of  the  facilities  and 
services  of  State  and  local  agencies, 
institutions,  and  oi^ganizations,  beyond 
the  minimum  requirements  in  S  161c.l0. 

(c)  Plan  of  operation.  (10  points) 

(1)  The  Commissioner  reviews  each 
application  for  information  that  shows 
the  quaUty  of  the  plan  of  operation  for 
the  project 

(2)  The  Commissioner  considers — 
(i)  High  quality  in  the  design  of  the 

project 

(ii)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective. 

(v)  The  extent  to  which  the  appUcant 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  fix}m 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such  as  members  of 
racial  or  ethnic  minority  groups,  women, 
handicapped  persons,  and  the  elderly. 

(vi)  For  grants  made  after  October  1, 
1980,  if  the  applicant  is  a  local 
educational  agency  or  State  educational 
agency,  a  clear  description  of  how  the 
applicant  will  provide  an  opportunity  for 
participation  of  students  enrolled  in 
nonprofit  private  schools. 

(d)  Quality  of  key  personnel.  [7 
points) 

(1)  The  Commissioner  reviews  each 
application  for  information  that  shows 
the  quahty  of  the  key  personnel  the 
applicant  plans  to  use  on  the  project 
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(2)  The  Commissioner  considers — 
(i]  The  qualiflcations  of  the  project 

director  (if  one  is  to  be  used): 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project;  i 

(ill)  The  time  that  each  person    ' 
referred  to  in  paragraph  (d)(2](i)  and  (ii) 
of  this  section  will  commit  to  the  project 

(3)  To  determine  the  qualifications  of 
a  person,  the  Commissioner  considers 
evidence  of  past  experience  in 
elementary  and  secondary  arts 
education,  as  well  as  other  information 
that  the  application  provides. 

(e)  Bucket  and  Cost  effectiveness.  (10 
points] 

(1)  The  Commissioner  reviews  each 
application  for  information  that  shows 
the  project  has  an  adequate  budget  and 
is  cost  effective. 

(2)  The  Commissioner  considers— 
(i)  The  budget  for  the  project  is 

adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(f)  Evaluation  plan.  (5  points) 

(1)  The  Commissioner  reviews  each 
application  for  information  that  shows 
the  quality  of  the  evaluation  plan  for  the 
project  (see  S  161g.41 — Ongoing 
evaluation  activities). 

(2)  The  Commissioner  considers 
whether  the  methods  of  evaluation  are 
appropriate  to  the  project  and,  to  the 
extent  possible,  are  objective  and 
quantifiable.  | 

(20  U.S.C.  1221e-^(a](l],  3001.  3002] 

(g)  Adequacy  of  resources.  (3  points) 

(1)  The  Conmiissioner  reviews  each 
application  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  project 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(h)  Dissemination.  (5  points) 

The  Commissioner  reviews  each 
application  for  information  that  shows 
the  adequacy  of  provisions  for 
disseminating  information  about  the 
project 

(i)  Results,  end  products,  or  outcome. 
(15  points) 

The  extent  to  which  the  proposed 
project  employs  or  will  result  in  new 
and  iimovative  approaches,  methods,  or 
materials  of  value  in  increasing  the 
efifectiveness  of  the  arts  in  education. 

0)  Serving  all  students.  (10  points) 

The  extent  to  which  the  proposed 
project  is  designed  to  serve  the  needs  of 
all  students  in  the  project  area,  including 


the  handicapped,  gifted,  and 
underprivileged. 

Subpart  E— Conditions  That  Must  Be 
Met  by  a  Grantee 

S 161C41    Ongoing  evaluation  activities. 

(a)  Throughout  a  project  period,  a 
grantee  is  responsible  for  evaluation 
acitivities  that  provide  information  for 
effective  management  of  the  project 
including — 

(1)  Dociunentation  of  all  activities  fdr 
self-monitoring  purposes;  and 

(2)  Collection  of  statistics  and  data  a 
grantee  may  feel  are  needed  to  assess 
progress  and  develop  local  support;  for 
example,  on  students  served,  student 
and  teacher  achievements  and  attitudes, 
and  relationships  between  other 
academic  subjects  and  the  arts. 

(b)  The  Commissioner  may  require 
that  some  of  the  information  in 
paragraph  (a)  of  this  section  be  included 
in  project  reports. 

(20  U.S.C.  2962) 

8161C42    Funding. 

(a)  OE  share.  The  Office  of  Education 
share  is  limited  to  a  maximum  of  50 
percent  of  the  costs  of  a  project. 

(b)  Project  share.  The  project  share 
may  include  cash  or  in-kind 
contributions  fi'om  the  cooperating 
organizations,  agencies,  and  institutions 
involved  in  the  project. 

(1)  In-kind  contributions  may  not 
include  salaries  of  regular  full-time 
instructional  personnel. 

(2)  Cash  contribution  may  include 
Federal  funds  that  are  awarded — 

(i)  through  a  State  agency;  or 

(ii)  under  an  authorized  statute  which 

expressly  permits  matching  of  Federal 

funds. 

(20  U.S.C.  2962] 

i  161C.43    Limitations  on  costs. 

(a)  Federal  funds  may  not  be  used 
for — 

(1)  Direct  student  financial  aid;  or 
(2]  Salaries  for  regular,  full-time 
instructional  personnel; 

(3)  Equipment  worth  more  than  five 
percent  of  the  total  grant  amount; 

(b)  Not  more  than  10  percent  of  total 
project  costs  may  be  used  for  outside 
evaluation  of  the  project 

(20  U.S.C.  2962] 

(FR  Doc.  80-4530  Filed  ^Z-80;  MS  am] 
BatlNQ  CODE  411<H»-M 


«' 


/;■■< 


Thursday 
April  3,  1980 


Part  XII 

Department  of 
Health,  Education, 
and  Welfare 

Office  of  Education 
Metric  Education  Program 


^  m    "^ 


22750 


federal  Register  /  Vol.  45,  No.  66  /  Thursday,  April  3. 1980  /  Rules  and  Regulations 


DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 

Office  Of  Education 

45  CFR  Part  161b 

Metric  Education  Program 

agency:  Office  of  Education,  HEW. 
ACnow;  Final  regulations. 

summary:  The  Commissioner  of 
Education  issues  final  regulations 
governing  grants  under  the  Metric 
Education  Program  as  authorized  by  the 
Metric  Education  Act  of  1978.  These 
grants  to  State  educational  agencies 
(SEAs),  local  educational  agencies 
(LEAs),  and  other  public  and  nonprofit 
private  agencies,  organizations,  and 
institutions  are  intended  to  encourage 
and  support  projects  that  prepare 
students  to  use  the  metric  system  of 
measurement  with  ease  and  facility  as  a 
part  of  the  regular  education  program. 
EFFECTIVE  DATE:  These  regulations  are 
expected  to  take  effect  45  days  after 
they  are  transmitted  to  Congress. 
Regulations  are  transmitted  to  Congress 
several  days  before  they  are  published 
in  the  Federal  Register.  The  effective 
date  is  changed  by  statute  if  Congress 
disapproves  the  regulations  or  takes 
certain  adjournments.  If  you  wish  to 
know  the  effective  date  of  these 
regulations,  call  or  write  the  Office  of 
Education  contact  person. 
FOR  FURTHER  INFORMATION  CONTACTS 
Dr.  Floyd  A.  Davis,  Program  Manager, 
Metric  Education  Program  (Riviere 
Building,  Suite  835),  400  Maryland 
Avenue.  S.W.,  Washington.  D.C.  20202. 
Telephone:  (202/653-5920). 
SUPPLEMENTARY  INFORMATION:  The 
Metric  Education  Program,  formerly 
authorized  under  Section  403  of  Pub.  L. 
93-380  (Education  Amendments  of  1974) 
has  been  reauthorized  by  the  Education 
Amendments  of  1978,  Pub.  L  95-561, 
Section  311. 

On  May  25, 1979  the  Commissioner  of 
Education  published  a  notice  of 
proposed  rulemaking  (NPRM)  in  the 
Federal  Register  (44  PR  30636). 
Interested  persons  were  given  forty-five 
days  to  comment  on  this  notice.  During 
this  period,  a  number  of  comments  were 
received.  The  paragraphs  below 
summarize  these  comments  and  the 
Commissioner's  response  to  them. 

In  response  to  the  public  comments  on 
the  NPRM.  certain  section  numbers  have 
changed  (the  NPRM  section  number 
appears  in  parenthesis  following  the 
new  number).  i 

Section  161b.  1    What  is  the  Metrid 
Education  Program? 

Comment  One  commenter  suggested 
that  the  regulations  should  include  a 


provision  which  ensures  that  grantees 
will  consult  with  publishers  in  projects 

that  involve  the  development  of 
curricula  or  Instructional  materials. 

Response.  No  change  is  made  in  these 
regulations.  This  requirement  is 
contained  in  the  Education  Division 
General  Administrative  Regulations 
(QX^AR)  and  applies  to  all  Office  of 
Education  Programs.  The  Metric 
Education  Program  is  subject  to  EDGAR. 

Comment.  A  commenter  expressed  a 
concern  for  the  language  used  in 
{  leib.l  which  describes  the  purpose  of 
the  Metric  Education  Progremi  to  be  that 
of  encouraging  people  to  Team  and  use 
the  metric  system. 

Response.  A  change  is  made  in  this 
section.  The  revision  describes  the 
purpose  of  the  program  as  being  that  of 
encouraging  educational  agencies  and 
institutions  to  develop  programs  to 
prepare  students  to  use  the  metric 
system  of  measurement  as  a  part  of  the 
regular  school  program. 

Section  161b.2    Who  is  eligible  to 
receive  an  award? 

Comment.  One  commenter  suggested 
that  because  the  SEAs  can  reach  more 
areas  and  people  than  can  LEAs  more 
funds  should  be  given  to  SEAs.  This 
would  provide  greater  impact  for  metric 
education. 

Response.  No  change  is  made.  The 
Act  does  not  distinguish  between  types 
of  applicants  (SEAs,  LEAs,  or  other 
public  and  private  nonprofit  institutions) 
as  to  the  amount  of  funds  each  applicant 
receives  for  a  metric  education  project. 
The  allowability  of  costs  to  support  the 
activities  described  in  the  application 
coupled  with  the  nature  of  the  proposed 
project  design  are  the  bases  upon  which 
grant  amoimts  are  determined 
regardless  of  the  applicant. 

Comment.  One  commenter  suggested 
that  unsuccessful  SEA  applicants  be 
given  a  predetermined  minimum  of 
funds,  viz..  $5,000  to  support  the 
development  and  refinement  of  their 
application. 

Response.  No  change  is  made.  This 
strategy  is  similar  to  the  issuance  of 
planning  grants.  The  statutory  authority 
does  not  provide  for  plaiuiing  grants. 

The  Metric  Education  Program  is 
discretionary  in  nature.  The  issuance  of 
awards  by  the  Commissioner  is  based 
on  the  outcome  of  a  competitive  process. 
Since  all  public  and  private  nonprofit 
agencies  and  local  educational  agencies 
are  eligible  to  submit  applications  for 
funding  consideration,  the  provision  of 
funds  to  imsuccessful  SEAs  to  improve 
their  applications  would  result  in  an 
unfair  advantage  for  SEAs  over  other 
categories  of  eligible  applicants.  The 
Commissioner  may  provide  a  feasible 
level  of  technical  assistance  to  any 


applicant  in  the  preparation  of  their 

appUcation(s).  A  national  conference  is 
generally  held  annually.  This  conference 
provides  technical  assistance  to 
grantees  including  some  training  in 
application  development.  Non-grantees 
may  attend  the  conference  on  a  space 
available  basis  and  must  pay  their 
expenses. 

Section  161b.  10    What  categories  of 
activities  are  supported? 

Comment  Another  commenter 
suggested  that  priorities  be  set  to 
maximize  the  effective  use  of  the  U.S. 
Office  of  Education's  limited  (metric 
education)  resources. 

Response.  No  change  is  made.  The 
Metric  Education  Program  has 
supported  metric  educational 
opportunities  and  has  achieved 
significant  results.  However,  the 
Commissioner  may,  in  any  given  year, 
emphasize  one  or  more  activities  upon 
publication  of  a  notice  in  the  Federal 
Register. 

Comment  One  commenter  felt  that 
more  emphasis  should  be  placed  on  the 
dissemination  of  existing  metric 
curricula  and  related  materials  rather 
than  on  developing  new  materials. 

Response.  A  change  is  made  in 
S  161b.l0(a)(3)  to  make  it  clear  that  both 
new  and  existing  instructional  materials 
are  covered.  The  Metric  Education 
Program  provides  maximum  flexibility 
in  the  designing  of  cost  effective  projects 
which  are  responsive  to  the  assessed 
needs  of  the  grantee's  learner 
population(8).  These  needs  might,  in 
some  cases,  be  met  by  disseminating 
existing  materials,  while  in  other  cases 
it  might  be  necessary  to  develop  new 
materials.  To  the  extent  that  the  interest 
of  cost-effectiveness  can  be 
accommodated  by  disseminating 
existing  materials  without  compromising 
the  needs  of  the  learner  population(s), 
the  program  encourages  it.  However,  it 
is  up  to  the  grantee  to  determine  the 
method  that  best  meets  the  needs  of  its 
learner  population. 

On  a  national  level,  adequate 
effective  dissemination  of  existing 
materials  to  educational  institutions 
(including  those  isolated  from  national 
education  trends)  might  be  a  very  costly 
process. 

Comment  One  commenter  suggested 
that  funds  "earmarked"  for  the  "training 
of  the  parents  of  students  and  for 
developing  metric  education  curricula 
for  higher  education",  be  used  instead 
for  teacher  training  or  other  "more 
productive"  programs. 

Response.  A  change  is  made  in  this 
section  to  eliminate  the  use  of  funds  for 
training  parents  and  other  adults. 
However,  no  change  is  made  with 
respect  to  redirecting  funds  to  teacher 
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training.  Funds  are  not  "earmarked"  for 
£my  particulu  type  of  activity.  The 
Commissioner  makes  discretionary 
awards  as  a  result  of  a  competitive 
process.  Awards  may  support  any  of  the 
types  of  activities  in  §  IBlb.lO — What 
categories  of  activities  are  supported? 
However,  the  Commissioner  may  in  any 
given  year  emphasize  certain  of  these 
activities  hsted  in  §  161b.l0  upon 
publication  of  a  notice  in  the  Federal 
Register.  For  example,  experience  with 
the  program  may  indicate  a  need  for  a 
particular  type  of  activity  such  as 
teacher  training.  The  Commissioner 
may,  through  a  notice  in  the  Federal 
Register,  seek  applications  for  grants  to 
support  this  type  of  activity. 

Comment  A  commenter  expressed 
confusion  over  the  types  of  activities 
that  can  be  supported  under  a 
procurement  contract,  since  the 
regulations  state  that  procurement 
contracts  caimot  duplicate  activities 
carried  out  under  grants. 

Response.  A  change  is  made  in 
§  161b.l0(c)  to  clear  up  any  possible 
confusion.  The  Federal  Grant  and 
Cooperative  Agreement  Act  of  1977 
(Pub.  L  95-224)  requires  a  Federal 
agency  to  use  a  grant,  procurement 
contract,  or  cooperative  agreement, 
depending  on  the  relationship  between 
the  Federal  gpvenunent  and  the 
recipient.  In  the  case  of  contracts  and 
grants,  if  the  relationship  is  one  where 
the  principal  purpose  is  to  acquire 
property  or  services  for  the  direct 
benefit  of  the  government,  a 
procurement  contract  must  be  used. 
However,  if  the  principal  purpose  is  one 
of  support  or  stimulation  authorized  by 
the  statute,  a  grant  must  be  used.  The 
activities  in  S  16lb.lO(a)  are  supported 
or  assisted  by  grants.  Procurement 
contracts  may  be  awarded  for  activities 
such  as  technical  assistance  and  other 
program  supportive  activities  which  are 
national  in  scope. 

Section  161b.31  (%  161b.30  of  the  NPRM) 
How  does  the  Commissioner  select  a 
metric  education  project? 

Comment  One  commenter  expressed 
a  desire  that  the  Metric  Education 
Program  encourage  the  dissemination  of 
products  produced  at  government 
expense  as  such  products  should  be 
made  available  to  anyone  who  wants  to 
use  them. 

Response.  No  change  is  made.  To  the 
extent  feasible,  the  Metric  Education 
Program  currently  disseminates  project 
products  that  can  be  easily  duphcated. 
The  staff,  through  technical  assistance, 
is  increasing  its  efforts  to  inform  project 
directors  of  dissemination  opportunities 
through  the  Educational  Resources 
Information  Center  and  the  National 


Diffusion  Network  once  specific 
requirements  have  been  satisfied. 

Comment  One  commenter  expressed 
a  concern  that  to  require  the  learner 
populations  to  participate  in  the 
planning  of  the  various  projects  would 
be  "punitive"  to  projects  designed  to 
serve  elementary  students  because  of 
the  age  of  these  students. 

Response.  The  language  in 
§  16lb.31(f){3),  (5  16lb.30{c)(l){iii)  of  the 
NPRM)  is  changed  to  require  "feasible 
participation"  by  the  learner  population 
in  the  planning  of  projects.  This  means 
participation  at  a  level  that  is 
appropriate  to  their  age,  experiences, 
and  intellectual  maturity.  For  example, 
this  might  include  participation  in  pre- 
tests, the  analysis  of  which  can  be  used 
by  educational  personnel  as  a  basis  for 
identifying,  designing,  and  implementing 
strategies  and  alternatives  to  meet  the 
unique  needs  of  the  learner  population. 
With  respect  to  LEAs,  the  public  must 
be  given  an  opportunity  to  comment  on 
the  subject  matter  of  the  applications.  In 
this  way  parents  and  other  adults  are 
given  an  opportunity  to  participate  in 
the  planning  which  reasonably 
represents  and  protects  the  best 
educational  interests  of  the  elementary 
students. 

Comment.  A  commenter  expressed  a 
concern  for  teacher  participation  in 
plarming  inservice  metric  education 
training  programs  and  in  the 
development  of  metric  education 
curriculum  materials. 

Response.  No  change  is  made.  It  is  not 
felt  that  the  Program  should  prescribe 
the  specific  areas  of  participation  by 
teachers  in  planning  activities.  It  is 
expected  that  a  well  plaimed  project 
that  effectively  provides  for  the  needs  of 
the  learner  population  and  for  staff 
development  will  have  involved,  at  an 
appropriate  level,  participation  of 
teachers  in  its  development 

Comment  A  commenter  suggested 
that  the  evaluation  procedures  in 
§  161b.31  (S  16lb.30  of  the  NPRM)  be 
changed  to  give  points  for  providing  for 
participation  of  children  in  nonprofit 
private  schools  in  the  metric  education 
project. 

Response,  No  change  is  made.  Under 
Section  302  of  the  Elementary  and 
Secondary  Education  Act,  an  award 
cannot  be  made  to  an  SEA  or  an  LEA  for 
a  metric  education  project,  unless  the 
Commissioner  determines  that  the  SEA 
or  LEA:  (1)  Has  consulted  with  nonprofit 
private  school  officials  in  developing  the 
application  and  (2)  Will  provide  an 
opportimity  for  private  school  children 
to  participate  in  the  project  on  a 
comparable  basis  with  public  school 
children.  It  is  not  a  matter  of  giving  a 
certain  number  of  points  to  an 


application  that  provides  for  this 
participation.  This  is  a  basic 
requirement  that  must  be  met  Without  it 
there  can  be  no  award.  This  requirement 
only  appUes  to  appUcations  from  SEAs 
and  LEAs. 

Section  161b.40    Are  there  restrictions 
on  the  types  of  costs  that  may  be 
supported? 

Comment  Several  commenters 
suggested  that  stipends  and  dependency 
allowances  be  provided  for  educational 
personnel  who  receive  training  in  metric 
education  projects. 

Response.  No  change  is  made.  The 
provision  of  some  staff  development 
opportunities  is  within  the  purview  of 
the  various  school  districts.  The  Metric 
Education  Act  of  1978  provides  that 
metric  education  will  be  taught  "♦  ♦  * 
as  a  part  of  the  regular  educational 
program".  This  is  an  applicant 
responsibility.  In  view  of  the  fact  that 
the  provision  of  stipends  would  be  very 
costly,  it  would  seriously  limit  the  metric 
educational  opportiinities  for  students 
throughout  the  nation.  The  program's 
appropriation  is  quite  limited.  It  has 
been  able  to  fund  an  average  of  only  10 
percent  of  the  appUcemts  during  each  of 
the  fiscal  years  that  it  has  operated.  The 
"no  stipend"  policy  is  consistent  with 
the  legislative  intent  for  low  cost  metric 
educational  activities. 

Comment  One  commenter  expressed 
a  concern  that  the  acquisition  of  metric 
measurement  apparatus  out  of  grant 
funds  was  an  inappropriate  use  of  these 
funds. 

Response.  A  clarifying  change  is  made 
in  S  16lb.40(c)  (§  16lb.40(b){l)  of  the 
NPRM).  Examples  of  types  of  apparatus 
are  added  to  show  that  the  intent  is  to 
include  small,  relatively  inexpensive 
apparatus  that  is  essential  to  the 
implementation  of  programs  designed  to 
prepare  students  to  use  the  metric 
system.  The  acquisition  of  basic 
measurement  educational  equipment, 
supplies,  and  apparatus  such  as  metric 
rulers,  scales  etc.,  is  essential  to  the 
implementation  of  programs  to  prepare 
students  to  use  the  metric  system  of 
measurement  Measurement  involves 
conceptual  as  well  as  manipulative 
skills.  The  acquisition  of  metric 
measurement  materials  6md  equipment 
is  consistent  with  the  legislative 
purposes  to  encourage  and  support 
programs  to  prepare  students  to  use  the 
metric  system  of  measurement  It  is  also 
supportive  of  the  effective 
implementation  of  metric  instructional 
programs  conducted  by  eligible  and 
successful  applicants  that  receive 
awards  from  the  Commissioner.  This  is 
an  experience-based  program. 


22752  Federal  Register  /  Vol.  45,  No.  66  /  Thursdiay.  April  3.  1960  /  Ruleg  and  Regulations 


Section  ieib.41    Must  State  and  local 
'  educational  agencies  provide  an 
opportunity  for  private  school  children 
to  participate? 

Comment  A  commenter  expressed 
concern  that  the  regulations  did  not 
adequately  provide  for  equitable 
treatment  of  students  in  nonprofit 
private  elementary  and  secondary 
schools.  In  particular,  the  commenter 
suggested  that  a  new  section  be  added 
under  Subpart  E — "What  conditions 
must  be  met  by  the  grantee?"  to  clearly 
state  the  responsibilities  for  these 
students. 

Response.  A  new  1 161b.41— "Can 
private  school  children  participate?"  is 
added  to  delineate  the  responsibilities  of 
SEAs  and  LEAs  for  providing  for 
participation  of  private  elementary  and 
secondary  school  children  in  metric 
education  activities  under  this  program. 
In  projects  involving  training  of 
educational  personnel  responsibility  for 
providing  an  opportunity  for  private 
school  personnel  to  participate  in  this 
training,  is  also  clearly  stated. 

In  case  of  an  SEA  or  LEA.  the 
regulations  (S  161b.41]  require  that  the 
SEA  or  LEA  (1)  consult  with  nonprofit 
private  school  officials  in  developing  its 
application  and  (2)  provide  an 
opportunity  for  private  school  children 
to  participate  in  the  proposed  metric 
education  activity  on  a  basis 
comparable  to  that  provided  for  public 
school  children.  These  requirements  are 
implemented  in  S  lOOa.esO  and 
S  lOOb.650  through  S  lOOb.663  of 
EDGAR. 

Other  Comments 

Comment  One  commenter  expressed 
concern  that  a  one-year  award  would 
not  encourage  long  range  planning. 

Response.  Project  duration  is  not 
covered  in  these  regulations.  This  is 
subject  to  requirements  in  S  lOOa.250 
through  §  lOOa.254  of  EDGAR.  The 
Commissioner  generally  approves  a 
project  period  of  not  more  than  12 
months.  Under  certain  conditions 
described  in  these  provisions  of  EDGAR, 
a  project  period  of  up  to  60  months  may 
be  approved  Continuation  after  the 
intitial  12  month  period  is,  of  course, 
also  subject  to  the  availability  of  funds 
and  the  Commissioner's  approval  of  the 
rationale  provided  for  the  continuation 
of  an  existing  project  or  as  part  of  the 
original  plan  of  operation  submitted  by 
the  applicant. 

Comment  Another  commenter 
expressed  a  concern  that  provision  for 
including  metric  educational 
opportunities  for  teachers,  parents,  and 
other  adults  in  the  regulations  goes 
beyond  the  legislative  intent  to  prepare 


students  to  use  the  metric  system  of 
measurement  The  commenter  felt  that 
this  would  divert  funds  from  the 
expressed  purpose  of  preparing  students 
to  use  the  metric  system. 

Response.  The  Commissioner  agrees 
%vith  diis  concern.  Scrveral  changes  have 
been  made  in  S  leib.l,  S  leib.lO  and 
1 181b.31  (5  161b.30)  of  the  NPRM)  to 
focus  the  program  on  students  in  the 
regular  educational  program,  rather  than 
on  parents,  adults,  and  other  members 
of  the  public  However,  parents  and 
adults  may  participate  in  metric  training 
if  they  are  students  in  a  school's  regular 
educational  program. 

Comment  A  commenter  expressed  a 
view  that  beneficiaries  of  metric 
education  efforts  should  be  informed 
that  it  is  not  national  policy  to  favor  one 
measurement  system  over  another.  i.e.. 
the  metric  system  of  measurement  over 
the  "standared  system"  of  measurement. 

Response.  Sections  161b.l  and 
161b.l0(a]  have  been  changed  to  make 
clear  that  the  Metric  Education  Program 
complies  with  current  national  policy  on 
the  metric  system  of  measurement 
Conversion  to  the  metric  system  of 
measurement  is  voluntary  in  the  United 
States.  While  the  national  policy  is  that 
conversion  is  voluntary,  there  are  a 
number  of  States  that  have  taken  official 
positions  supportive  of  metric 
conversion.  In  some  other  States, 
timelines  have  been  set  for  metric 
conversion  in  specifiic  areas  of  activity, 
especially  education.  The  Metric 
Education  Program  does  not  advocate 
the  metric  system  over  the  "standard 
system"  of  measurement.  Instead  it 
provides  support  for  activities  that  focus 
on  metric  education  activities  to  help 
people  who  wish  to  learn  to  use  the 
metric  system.  It  cannot  reasonably  be 
predicted  that  the  national  metric  policy 
will  be  static.  Activities,  therefore, 
supported  under  the  Metric  Education 
program  include  orientation  sessions 
which  convey  a  history  of  metric 
measurement,  and  the  status  of  its 
development  in  the  United  States. 
Included  is  information  on  our  Nation's 
policy  on  metric  measurements. 

Comment  One  commenter  felt  that 
there  should  be  less  variation  in  the 
amount  of  grant  awards  for  agencies 
within  each  category  of  eligibility. 
Policies  which  allow  for  extreme 
differences  in  these  grant  amounts  serve 
to  limit  or  deny  opportunities  to  many 
individuals  for  access  to  programs 
designed  to  prepare  them  to  use  the 
metric  system  of  measurement  The 
commenter  felt  that  a  categorical  grant 
maximum  should  be  established.  Grant 
awards  should  not  exceed  10  percent  of 
the  maximum  grant  amount  for  the 
applicable  category  of  eligibility. 


Response.  No  change  is  made.  Some 
of  the  awards  that  the  Commissioner 
makes  support  the  implementation  of 
projects  whose  activities  are  national  in 
scope.  Others  support  project  activities 
that  are  statewide  or  multi-state  in 
scope.  Some  awards  are  made  for 
projects  to  be  carried  out  by  a  group  of 
eligible  parties  including  a  consortium  or 
cooperative  arrangements.  The 
budgetary  resources  required  to 
implement  these  projects  will  be  greater 
than  for  project  activities  for  a  single 
school  district  or  institution.  For  these 
reasons,  there  are  often  variations  in  the 
levels  of  funding  for  some  projects. 

The  range  of  funding  for  projects  will 
be  included  in  the  notice  of  closing  date 
for  transmittal  of  applications  and  will 
be  published  annually  in  the  Federal 
Register. 

Comment  One  commenter  suggested 
that  the  final  regulations  should  include 
a  prohibition  against  teachers 
participating  in  metric  training  or 
curriculum  development  activities  under 
this  program  unless  their  own  local 
school  board  or  comparable  authority 
had  first  initiated  metric  education  in 
the  school  or  schools  under  its 
Jurisdiction. 

Response.  No  change  is  made.  The 
statute  contains  no  such  prohibition. 
This  type  of  prohibition  would  encroach 
on  academic  freedom  and  the  individual 
rights  of  educational  personnel  to  pursue 
professioncd  growth.  The  inclusion  of 
metric  education  in  school  classrooms  of 
the  Nation — ^unless  specifically 
prohibited  by  statute — does  not  violate 
the  general  goals,  philosophy,  and 
purposes  of  education. 

Comment  One  commenter  suggested 
that  the  final  regulations  should  include 
a  provision  prohibiting  the  promotion  or 
advocacy  of  the  use  or  adoption  of  the 
metric  system  through  actitivities 
funded  under  the  program. 

Response.  No  change  is  made.  From 
an  administrative  standpoint  it  is  hard 
to  differentiate  between  the  teacher's 
effort  to  motivate  the  student  and 
advocacy  or  promotion  of  the  metric 
system  of  measurement  Motivation  of 
the  student  is  consistent  with  accepted 
strategies  for  effective  teaching.  If  the 
student  is  motivated  to  learn  the  metric 
system  and.  as  a  consequence,  chooses 
to  use  the  system  it  is  a  choice  that  the 
student  can  make  because  of  the  newly 
acquired  skills.  Inclusion  of  the 
provision  suggested  by  the  commenter 
might  be  subject  to  possible  criticism  as 
violating  section  432  of  the  General 
Education  Provisions  Act  (20  U.S.C. 
1232a)  that  prohibits  the  Federal 
government  from  exercising  any 
"direction,  supervision,  or  control  over 
the  curriculum,  program  of  instruction. 


Federal  Register  /  Vol  45.  No.  66  /  Thursday.  April  3.  1980  /  Ryles  and  Regulationa 22753 


administration,  or  personnel  of  any 
educational  institution,  school,  or  school 
system  *  *  *" 

Comment  A  commenter  expressed 
concern  that  the  phrases  "performance- 
oriented  approaches"  and  "project 
impact  potential"  were  somewhat  like 
education  jargon  and  did  not  contribute 
to  the  goal  of  using  simple  and  clear 
language  in  regulations. 

Response.  A  change  is  made.  These 
phrases  have  been  eliminated  from  the 
definitions  in  S  161b.4.  Since  the  terms 
appear  only  once  in  §  161b.31  (How 
does  the  Commissioner  select  a  metric 
education  project?),  the  substance  of 
these  defiiiitions  have  replaced  these 
terms  in  §  161b.31(h)  (ii)  and  (iii) 
(§  161b.30  (c)(3)  (ii)  and  (iii)  of  the 
NPRM). 

These  final  regulations  also  contain 
minor  editorial  and  organizational 
changes. 

In  response  to  suggestions  by  the 
public  and  other  interested  parties, 
these  final  regulations  contain 
provisions  that  were  not  in  the  notice  of 
proposed  rulemaking.  These  include  (1) 
certain  provisions  of  the  statute 
governing  this  program  and  (2)  the 
general  selection  criteria  found  in  the 
Education  Division  General 
Administrative  Regulations  (EDGAR 
§§  lOOa.202  through  lOOa.206).  The 
purpose  of  incorporating  these 
provisions  into  the  final  regulations  is  to 
enable  applicants  and  grantees  to 
undestand  better  the  requirements  of 
this  program  without  having  to  refer  to 
these  additional  documents. 

Dated:  February  11, 1980. 
(Catalog  of  Federal  Domestic  Assistance 
Number  13.561  Metric  Education  Program) 

WiHiam  L  Smith. 

U.S.  Commissioner  of  Education. 

The  Commissioner  redesignates  Part 
160a  of  the  Code  of  Federal  Regulations 
(CFR)  as  Part  161b  and  revises  the 
regulations  to  read  as  follows: 

PART  160a— {REDESIGNATED  AS 
PART  161b] 

PART  leib— METRIC  EDUCATION 
PROGRAM 

Subpart  A— General 

Sec. 

161b.l    What  is  the  Metric  Education 

Program? 
161b.2    Who  is  eligible  to  receive  an  award? 
161b.3    What  regulations  apply  to  the  Metric 

Education  Program? 
161b.4    What  definitions  apply  to  this 

program? 


Subpart  B— What  Kinds  of  Proiacts  does 
the  Office  of  Education  Assist  Under  This 
Program? 

leib.lO    What  categories  of  activities  are 

supported? 
16lb.ll    What  are  the  outcomes  of  an 

effective  metric  education  project? 

Subpart  C— How  Does  One  Apply  for  a 
Grant? 

161b.20    What  rules  must  be  foUowed? 

Subpart  D— How  is  A  Grant  Made? 

161b.30    How  does  the  Commissioner 

evaluate  an  application? 
161b.31    What  selection  criteria  does  the 

Commissioner  use? 

Subpart  E— What  Conditions  Must  be  Met 
By  the  Grantee? 

161b.40    Are  there  restrictions  on  the  types 
of  costs  that  may  be  supported? 

161b.41    Must  State  and  local  educational 
agencies  provide  an  opportunity  for 
private  school  students  to  participate? 

Authority:  Part  B  of  Title  III  of  the 
Elementary  and  Secondary  Education  Act  of 
1965,  as  amended  by  Pub.  L  95-561, 92  Stat 
2211  (20  U.S.C  2951). 

Subpart  A— General 

S161b.1    What  is  the  Metric  Education 
Program?  ^ 

The  Metric  Education  Program 
encourages  educational  agencies  and 
institutions  to  develop  programs  to 
prepare  students  to  use  the  metric 
system  of  measurement  Under  this 
program,  the  Commissioner  awards 
grants  and  procurement  contracts  for 
metric  education  projects  to  encourage 
the  voluntary  use  of  the  metric  system  of 
measurement. 

(20  U.S.C  2951-2952) 

S  161b.2    Who  is  eiigibie  to  receive  an 
award? 

(a)  The  following  are  eligible  to 
receive  an  award: 

(1)  State  educational  agencies  (SEAs). 
local  educational  agencies  (LEAs)  and 
other  public  agencies  and  organizations, 

(2)  Public  and  private  institutions  of 
higher  education  (including  junior  and 
community  colleges)  and  other  private 
organizations;  and 

(3)  Any  two  or  more  of  the  parties 
above. 

(b)  A  grant  can  only  be  made  to  a 
public  agency  or  nonprofit  private 
organization  or  institution. 

(20  U.S.C.  2952) 

9161b.3    What  regulations  apply  to  ttie 
Metric  Education  Program? 

The  following  regulations  apply  to  the 
Metric  Education  Program: 

(a)  The  Education  Division  General 
Administrative  Regulations  (EDGAR), 


Part  100a  (Direct  Grant  Program)  and 
Part  100c  (Definitions); 

(b)  These  regulations  in  this  part  161b; 
and 

(c)  For  procurement  contracts,  the 
applicable  provisions  of  the  Federal 
Procurement  Regulations,  41  CFR 
Chapters  1  and  3. 

(20  U.S.C  2951-2953) 

S161b.4    What  definitions  apply  to  this 
program? 

(a)  Definitions  in  EDGAR.  The 
following  terms  used  in  these 
regulations  are  defined  in  Part  100c: 
Applicant  Application.  Award. 
Commissioner,  Elementary  school.  Local 
educational  agency  (LEA),  Nonprofit 
Nonpublic  elementary  or  secondary 
school,  Private,  Project  Public, 
Secondary  school  and  State  educational 
agency  (SEA). 

(b)  Specific  program  definitions.  As 
used  in  these  regulations — "Act"  means 
the  Metric  Education  Act  of  1978,  Part  B 
of  Title  m  of  the  Elementary  and 
Secondary  Education  Act  of  1905,  as 
amended  by  Pub.  L  95-561  (Education 
Amendments  of  1978). 

"Adaptation"  means  the  modification 
of  a  metric  educational  strategy  or  plan 
to  meet  the  particular  needs  of  a  specific 
learner  population. 

(20  U.S.C.  2951-2952) 

"Institution  of  higher  education"  (IHE) 
means  an  institution  as  defined  in 
Section  1001  of  the  Elementary  and 
Secondary  Education  Act  of  1965,  as 
amended. 

(20  U.S.C  3381) 

"Interdisciplinary"  means  the 
involvement  of  two  or  more  academic 
disciplines,  for  example,  the 
involvement  of  disciplines  that  may 
include,  but  are  not  limited  to, 
mathematics  and  science. 

"Learner  population"  means  the  group 
intended  to  benefit  bom  or  to 
participate  in  a  metric  education  project 

"Metric  system"  or  the  "Metric  system 
of  measurement"  means  the 
international  system  of  units  (SI)  as 
interpreted  or  modified  for  the  United 
States  by  the  Secretary  of  Commerce.  SI 
was  established  in  1060  by  the  General 
Conference  on  Weights  and  Measures 
under  the  Treaty  of  the  Meter  and 
includes  the  meter  (length).  Kilogram 
(mass),  second  (time).  Kelvin 
(thermodynamic  temperature),  Ampere 
(electric  current),  candela  (luminous 
intensity),  and  the  mole  (amount  of 
substance.)  The  radian  (plane  angle) 
and  the  steradian  (soUd  angle)  are 
supplementary  units  of  the  system. 

(20  U.S.C  2951-2952) 
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Subpart  B— Wliat  Kinds  of  Projects 
does  ttie  Office  of  Education  Assist 
Under  This  Program?  j 

9161b.10  What  categortes  of  activitiM 
are  supportad? 

(a)  Metric  education  project  grants. 
To  encourage  the  voluntary  use  of  the 
metric  system  of  measurement  funds 
are  awarded  for  metric  education 
projects.  These  projects  may  include  but 
are  not  limited  to  the  following  types  of 
activities: 

(1)  Training  educational  personnel  to 
teach  and  carry  out  projects  in  the  use 
of  the  metric  system  of  measurement. 
This  may  include  inservice  £md 
preservice  training  of  teacheru  and  other 
educational  personnel 

(2)  Developing  an  interdisciplinary 
metric  curriciilum. 

(3)  Developing  and  disseminating 
effective  metric  instructional  materials 
(including  existing  materials). 

(4)  Developing,  demonstrating.    ' 
improving,  expanding,  continuing,  or 
adapting  metric  education  projects. 

(5)  Developing  a  statewide  and  multi- 
state  metric  education  plan.  This  may 
include  developing  a  master  metric 
education  interdisciplinary  curriculum 
plan  that  sets  forth  metric  educaticm 
objectives,  strategies,  and  activities  for 
a  variety  of  academic  subjects  which 
are  tau^t  in  the  schools  of  the  local 
educational  agencies. 

(6)  Developing  metric  education 
curriculum  and  instruction  for  use  in 
institutions  of  higher  education  for 
purposes  other  than  teacher  training. 

(7)  Developing  special  strategies  for 
supporting  metric  education  projects  in 
rural  or  isolated  areas.  This  may  include 
the  use  of  mobile  units  (such  as  vans  or 
other  vehicles]  to  reach  and  provide 
metric  instruction  to  persons  in  those 
areas.  j 

(b)  The  Commissioner  may,  in  aity 
given  year,  select  priorities  for  funding 
from  one  or  more  of  the  activities  above 
upon  publication  of  a  notice  in  the 
Federal  Register. 

(c)  Procurement  contracts.  The 
Commissioner  may  award  procurement 
contracts  under  this  program  to  support 
activities,  usually  national  in  scope,  to 
meet  the  needs  of  the  Metric  Education 
Program.  Requests  for  proposals  are 
solicited  for  contracts  in  the  Commerce 
Business  Daily.  The  Commissioner  does 
not  award  contracts  for  activities  that 
duplicate  activities  that  are  typically 
conducted  under  a  grant 

(20  U.S.C  29S2) 


SlSlb-ll    WTurt  are  ttM  outcomes  Of  an 
effective  nnetric  education  project? 

A  grantee  receiving  assistance  under 
this  part  must  demonstrate  effective 
methods  for — 

(a)  Improving  the  long-term 
capabiUties  of  individuals  to  use  and 
teach  the  metric  system  of  measurement; 

(b)  Developing  or  adapting  new 
techniques  and  approaches  to  meet  the 
metric  educational  needs  of  the  learner 
population(s); 

(c)  Identifying  and  using  local  and 
other  resources  for  metric  education 
purposes; 

(d)  Supporting  new  or  existing  metric 
educational  activities  of  educational 
agencies  and  institutions; 

(e)  Continuing  successful  project 
activities  after  Federal  funding  is  ended: 
and 

(f)  Evaluating  the  metric  educational 
activities  in  meeting  the  project's 
objectives. 

(20  U.S.C  2952) 

Subpart  C— How  Does  One  Apply  for  a 
Grant? 

S  161b.20    What  rules  must  l>e  followed? 

The  Commissioner  only  makes  a  grant 
to  an  eligible  applicant  that — 

(a)  Submits  an  application:  and 

(b)  Complies  with  all  procedural  rules 
governing  the  submission  of  the 
application. 

(20  U.S.C.  2953) 

Subpart  D— How  Is  a  Grant  Made? 

i  161b.30    How  does  the  Commissioner 
evaluate  en  application? 

(a)  The  Conmiissioner  evaluates  an 
application  on  the  basis  of  the  criteria  in 
§  161b.31. 

(b)  The  Commissioner  awards  up  to 
100  possible  points  for  these  criteria. 

(c)  The  maximum  possible  score  for 
each  complete  criterion  is  indicated  in 
parentheses  at  the  end  of  that  criterion. 

S  161b.31    What  selection  criteria  does  the 
Commissioner  use? 

(a)  Plan  of  operation.  (1)  The 
Conunissioner  reviews  each  application 
for  information  that  shows  the  quality  of 
the  plan  of  operation  for  the  project. 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  High  quality  in  the  design  of  the 
project 

(ii)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective: 


(v)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderly. 

(vi)  For  grants  made  after  October  1. 
1980,  if  the  applicant  is  a  local 
educational  agency  or  State  educational 
agency,  a  clear  description  of  how  the 
applicant  will  provide  an  opportunity  for 
participation  of  students  enrolled  in 
nonprofit  private  schools.  (20  points) 

(b)  Quality  of  key  personnel.  (1)  The 
Commissioner  reviews  each  application 
for  information  that  shows  the  quality  of 
the  key  personnel  the  applicant  plans  to 
use  in  the  project 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used): 

(ii)  The  qualifications  of  §ach  of  the 
other  key  personnel  to  be  used  in  the 
project 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (b)(2)  (i)  and 
(ii)  of  this  section  plans  to  commit  to  the 
project;  and 

(iv)  The  extent  to  which  the  applicant 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally  under- 
represented,  such  as  members  of  racial 
or  ethnic  minority  groups,  women, 
handicapped  persons,  and  the  elderly. 

(3)  To  determine  the  qualifications  of 
a  person,  the  Commissioner  considers 
evidence  of  past  experience  and  training 
in  fields  related  to  the  objectives  of  the 
project,  as  well  as  other  information  that 
the  applicant  provides.  (14  points) 

(c)  Budget  and  cost  effectiveness.  (1) 
The  Conunissioner  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project  (10  points) 

(d)  Evaluation  plan.  (1)  TTie 
Commissioner  reviews  each  application 
for  information  that  shows  the  quality  of 
the  evaluation  plan  for  the  project.  (See 
§  lOOa.590 — ^Evaluation  by  the  grantee.) 

(2)  The  Commissioner  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
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project  and.  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable.  (10  points) 

(e)  Adequacy  of  resources.  (1)  The 
Commissioner  reviews  each  application 
for  information  that  shows  that  the 
applicant  plans  to  devote  adequate 
resources  to  the  project 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(u)  The  equipment  and  supplies  that 
the  appUcant  plans  to  use  are  adequate. 
(6  points) 

(f)  Needs.  The  Commissioner  reviews 
each  application  for  information  that 
shows  the  extent  to  which  the 
applicant — 

(1)  Provides  for  an  elective  response 
to  the  assessed  metric  education  needs 
of  the  learner  population; 

(2)  Focuses  on  enabling  the  learner 
population  to  acquire  measurable  skills 
for  using  the  metric  system  of 
measurement  and 

(3)  Provides  for  the  feasible 
participation  by  the  learner  population 
in  planning  project  activities  that 
contribute  to  their  acquisition  of 
measurable  skills  in  using  the  metric 
system  of  measurement.  (10  points) 

(g)  Staff  needs.  The  Commissioner 
reviews  each  application  for  information 
that  shows  the  extent  to  which  the 
proposed  project  responds  to  staff 
development  needs  in  metric  education. 
(8  points) 

(h)  Outcomes.  The  Commissioner 
reviews  each  appUcation  for  information 
that  shows  the  extent  to  which  the 
applicant — 

(1)  Contributes  to  the  incorporation  of 
metric  educational  activities  and 
strategies  into  the  regular  educational 
program  of  the  funded  agency  or 
institution: 

(2)  Contributes  to  metric  education 
approaches  that  involve  students  in  a 
sequence  of  problem  solving  activities 
that  require  concrete  solutions  and 
examples: 

(3)  Has  a  high  potential  for 
contributing  to  the  cost  effective 
adaptation,  expansion,  and  replication 
of  project  strategies  and  activities  in  the 
regular  educational  programs  of  other 
agencies;  and 

(4)  Includes  a  strategy  for  continuing 
support  after  Federal  fimding  is  ended. 
(12  points) 

(i)  Dissemination.  The  Commissioner 
reviews  an  application  for  information 
that  shows  the  extent  to  which  the 
applicant — 

(1)  Provides  a  clear  description  of  a 
planned  strategy  (including 
mechanisms)  for  tiie  dissemination  of 
successful  and  promising  metric 


education  products  and  instructional 
strategies  and  practices  which  are 
developed  and  implemented  by  the 
project  staff;  and 

(2)  Provides  a  description  of  plans  for 
non-participants  to  capitalize  on  the 
skills  acquired  by  project  participants. 
(10  points) 

Subpart  E— What  Conditions  Must  Be 
Met  by  ttie  Grantee? 

S  161b.40    Are  there  restrictions  on  the 
types  of  costs  that  may  l>e  supported? 

(a)  Allowable  costs  under  a  grant  are 
subject  to  cost  principles  provided  or 
referenced  in  SS  lOOa.530  through 
lOOa.535  of  EDGAR. 

(b)  Funds  may  be  used  for  the 
following  types  of  travel: 

(1)  Travel  by  the  project  director  or 
his  or  her  designee  to  attend  a  national 
or  regional  coniference  sponsored  by  the 
Metric  Education  Program;  and 

(2)  Travel  by  the  project  director  or  by 
the  project's  instructional  staff  to  visit  or 
to  provide  services  at  the  grantee's 
project  training  site(8). 

(c)  Funds  may  be  used  for  the 
pujxhase,  replacement  and  adaptation 
of  metric  measurement  apparatus,  e.g.. 
metric  measurement  devices,  scales, 
etc.,  and  other  instructionally  essential  • 
metric  supplies  and  materials  if  the 
Commissioner  determines  that  they  are 
necessary  for  carrying  out  the  proposed 
metric  education  project.  These  costs 
are  limited  to  20  percent  of  the  direct 
costs  of  the  award. 

(d)  Funds  may  not  be  used  for  the 
provision  of  stipends,  dependency 
allowances,  substitute  pay,  or  the 
purchase  of  textbooks  that  are  not 
specifically  for  metric  instruction. 

(e)  Funds  may  not  be  used  by  a 
private  agency,  organization  or 
institution  for  the  payment  of  costs  of 
the  regular  instructional  program. 

(20  U.S.C.  5952] 

S  161b.41    Must  State  and  local 
educational  agencies  provide  an 
opportunity  for  private  school  students  to 
participate? 

(a)  If  an  SEA  or  LEA  receives  a  grant 
under  this  program,  section  302  of  the 
Elementary  and  Secondary  Education 
Act  requires  that  the  agency  provide  an 
opportunity  for  participation  by  students 
enrolled  in  private  elementary  and 
secondary  schools.  EDGAR  establishes 
the  rules  for  their  participation  (See 
EDGAR  S  lOOa.650). 

(b)  In  SEA  and  LEA  projects 
supporting  the  training  of  educational 
personnel,  the  grantee  shall  provide  to 
educational  personnel  of  private  schools 
in  the  area  served  by  the  project  an 
opportunity  to  participate  in  this  training 


on  a  basis  comparable  to  that  provided 
for  educational  personnel  in  the  public 
schools. 

(20  U.S.C.  2942[b].  2961-2953) 
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DEPARTMENT  OF  HEALTH,^ 
EDUCATION,  AND  WELFARE 

Office  of  Education 

45  CFR  Part  161* 

Consumers'  Education  Program 

agency:  Office  of  Education.  HEW. 
action;  Final  Regulations. 

summary:  The  Commissioner  of 

Education  issues  final  regulations 
governing  grants  under  the  Consumers' 
Education  Program  as  authorized  by  the 
Consumer  Education  Act  of  1978.  These 
grants  to  State  and  local  educational 
agencies,  institutions  of  higher 
education,  and  other  public  and  private 
non-proHt  agencies,  organizations,  and 
institutions  are  intended  to  encourage 
and  support  projects  that  prepare 
consumers  of  all  ages  to  function  more 
effectively  in  the  marketplace  and  in 
their  roles  as  consumer-citizens.  The 
final  regulations  simplify  previous 
regulations. 

EFFECTIVE  DATE:  These  regulations  are 
expected  to  take  effect  45  days  after 
they  are  transmitted  to  the  Congress. 
Regulations  are  transmitted  to  the 
Congress  several  days  before  they  are 
published  in  the  Federal  Register.  If  the 
Congress  disapproves  the  regulations  or 
takes  certain  adjournments,  the  effective 
date  is  changed  by  statute.  To  learn  the 
effective  date  of  these  regulations, 
phone  or  write  the  contact  person  for 
the  Office  of  Consumers'  Education 
listed  below. 

FOR  FURTHER  INFORMATION  CONTACT. 
Dr.  Dustin  W.  Wilson,  Jr.,  Director. 
Office  of  Consumers'  Education  (Room 
807.  Riviere  Building),  U.S.  Office  of 
Education,  400  Maryland  Avenue,  S.W., 
Washington,  D.C.  20202.  Telephone:  202- 
653-5983.  | 

SUPPLEMENTARY  INFORMATION:  The 
Consumers'  Education  Program, 
formerly  authorized  under  Section  811  of 
the  Elementary  and  Secondary 
Education  Act  of  1965  has  been 
reauthorized  by  the  Education 
Amendments  of  1978,  Pub.  L.  95-561.  It  is 
now  Section  331  of  the  Elementary  and 
Secondary  Education  Act. 

The  Commissioner  published  a  Notice 
of  Proposed  Rulemaking  (NPRM)  in  the 
Federal  Register  on  May  16, 1979  (44  FR 
28758).  Interested  persons  were  given  45 
days  to  comment  on  these  proposed 
regulations.  During  this  period  a  niimber 
of  comments  were  received. . 

A  major  concern  expressed  in  the 
comments  involved  the  selection  criteria 
of  the  Education  Division  General 
Administrative  Regulations  (EDGAR) 
which  are  referred  to  in  5  161e.30  of  the 
NPRM.  It  was  felt  that  the  EDGAR 
references  were  not  sufficiently  directed 


to  the  Consumers'  Education  Program. 
As  a  result,  the  selection  criteria  in 
S  161e.30  were  revised  to  exclude  any 
reference  to  the  EDGAR  criteria  of  the 
NPRM.  Although  the  criteria  in  the  final 
regulations  remain  substantially  the 
same,  the  EDGAR  criteria  have  been 
incorporated  into  the  regulations  so  that 
each  criterion  is  now  specific  to  the 
Consumers'  Education  Program.  It  is  no 
longer  necessary  to  look  outside  of 
§  161e.30  for  the  selection  criteria. 

The  paragraphs  below  summarize  the 
comments  and  the  Commissioner's 
responses  to  them. 

Section  Idle.l     What  is  the 
Commissioners'  Education  Program? 

Comment.  One  commenter  stated  that 
the  description  of  the  Consumers' 
Education  Program  in  §  lOle.l  was  too 
limiting  and  that  it  should  be  made 
consistent  with  the  definition  of 
Consumers'  Education  in  §  161e.4. 

Response.  The  Commissioner  agrees 
with  this  comment.  Sections  161e.l  and 
161e.4  have  been  amended  accordingly. 

Section  161e.2    What  types  of  agencies 
are  eligible  to  receive  awards? 

Comments.  Three  commenters 
expressed  fear  that  consumer  and 
community  agencies  would  be 
discouraged  from  applying  for  support 
because  they  would  not  recognize 
themselves  as  "non-profit,  private 
organizations."  Two  commenters 
suggested  that  the  term  "consumer  and 
community  groups"  be  specifically 
included.  One  commenter  suggested  that 
the  term  "agencies  or  groups"  appear  in 
the  section  heading. 

Response.  The  Commissioner  agrees 
that  these  concerns  are  valid.  Section 
161e.2  has  been  amended  to  prevent  any 
misunderstanding  as  to  parties  eligible 
for  assistance  under  the  Act. 

Section  161e.4    What  definitions  apply 
specifically  to  this  program? 

Comment.  Three  commenters  made 
recommendations  for  simphfying, 
clarifying,  or  adding  to  the  definition  of 
consumers'  education  in  §  161e.4(a)(l)- 
(5).  One  commenter  suggested  an 
extensive  revision,  condensing  the  five 
parts  of  the  definitions  into  three  parts. 
Another  commenter  submitted  a  sample 
revised  definition. 

Response.  The  definition  of 
consumers'  education  has  been 
amended  for  clarity,  specificity,  and 
conciseness. 

Comment.  One  commenter 
recommended  that  the  definition  of 
consumers'  education  in  §  161e.4(a)(l) 
be  made  more  explicit  as  to  types  of 
social  and  civic  services  which  might  be 
purchased  by  consumers. 

Response.  No  change  is  made  in  this 


section.  However,  §  161e.l2  has  been 
amended  to  include  examples  of  types 
of  services  that  may  be  purchased. 

Comment.  A  commenter  suggested 
that  the  definition  of  consumers' 
education  include  a  reference  to  the 
legislative  process  as  an  area  in  which 
consumers  need  to  participate 
effectively. 

Response.  No  change  is  made  in  this 
section.  However,  §  161e.l2  has  been 
amended  to  include  a  reference  to  the 
legislative  process  as  an  appropriate 
subject  for  inclusion  in  a  consumers' 
education  project. 

Section  IBle.lO    What  are  the  purposes 
of  the  projects? 

Comment.  One  commenter  questioned 
whether  the  purposes  listed  in  §  161e.l0 
represented  special  project  emphasis 
that  could  be  changed  each  year  at  the 
discretion  of  the  Commissioner.  Any 
such  change  in  emphasis  should  be 
circulated  for  consideration  and 
comment,  the  commenter  stated. 

Response.  The  Commissioner  does  not 
emphasize  different  purposes  listed  in 
S  161e.l0  in  any  particular  year.  Each 
purpose  remains  equally  valid.  There  is 
no  change  from  year  to  year.  However, 
under  §  161&13,  the  Commissioner  may, 
in  any  given  year,  emphasize  projects  in 
one  or  more  of  the  subject  matters  listed 
in  §  161e.l2.  This  emphasis  might  reflect 
the  emergence  of  unanticipated  but 
critical  consumer  issues  of  national 
import  The  Commissioner  publishes  a 
notice  in  the  Federal  Register  if  a 
particular  subject  matter  Usted  in 
§  161e.l2  is  to  be  emphasized.  Only 
those  subject  matters  hsted  in  §  161e.l2 
may  be  emphasized  without  further 
public  rulemaking  (including  public 
comment). 

Comment  One  commenter 
recommended  changing  the  word 
"impact"  to  "benefit"  in  §  161e.l0(d). 

Response.  The  Commissioner  agrees 
that  "benefit"  is  a  more  inclusive  term 
and  the  regulation  has  been  amended 
accordingly. 

Section  161e.ll     What  categories  of 
activities  are  supported? 

Comment.  One  commenter  stated  that 
this  section  could  be  misconstrued  to 
jnean  that  organizations  and  groups 
named  in  §  161e.ll(a)(2)  of  the  NPRM 
were  ineligible  for  grants. 

Response.  The  Commissioner  agrees 
that  the  wording  is  unclear.  This  section 
has  been  changed  and  the  groups  listed 
in  this  section  of  the  NPRM  are  now 
included  in  §  161e.2  as  examples  of 
parties  eligible  for  grants. 

Comment  One  commenter  suggested 
the  addition  of  "rural  people"  to  the  list 
of  target  groups  having  special  needs. 
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Response.  The  term  "low-income"  is 
broadly  interpreted  to  cover  people 
wherever  they  might  live.  Both  rural  and 
urban  areas  are  covered.  The 
regulations  have  been  changed  to  reflect 
this. 

Comment.  The  addition  of  mentally 
ret£u-ded  adults  to  the  list  of  groups  with 
special  needs  in  §  161e.ll(a)(3)  was 
suggested  by  one  commenter. 

Response.  No  change  is  made.  The 
term  "handicapped"  includes  mentally 
retarded  adults. 

Comment.  One  commenter  urged  that 
the  list  of  groups  with  special  needs  in 
§  ieie-ll(4)  (now  (3))  be  identified  as 
being  examples  rather  than  all  inclusive. 

Response.  This  section  has  been 
changed  to  indicate  that  the  list  is  not  all 
inclusive. 

Comment.  One  commenter  expressed 
concern  that  paragraph  (3)  of 
§  161e.ll(b)  (Procurement  contracts] 
might  be  interpreted  to  mean  that  mass 
media  is  the  only  accepted  means  of 
distributing  consumers'  education 
materials. 

Response.  The  Conunissioner  agrees 
that  the  meaning  of  this  section  is 
unclear.  Changes  have  been  made  to 
indicate  that  cbntracts  may  be  awarded 
for  the  preparation  and  distribution  of 
consumers'  education  material  through 
use  of  mass  media,  as  well  as  by  other 
appropriate  means. 

Section  161e.  12    What  subject  matter 
may  be  included? 

Comment.  One  commenter  suggested 
simplifying  this  section  by  combining 
related  topics  and  reducing  the  number 
of  subject  matter  examples  from  eleven 
to  eight. 

Response.  No  change  is  made.  The 
examples  provide  ideas  for  relevant 
projects  and  introduce  applicants  to  the 
many  aspects  of  consumers'  education. 
Though  several  topics  are  related, 
applicants  should  be  aware  that  there 
can  be  several  approaches  to  similar 
areas  of  concern. 

Comment.  A  commenter  suggested 
that  educating  consumers  in  the  use  of 
alternatives  for  scarce  and  costly  goods, 
services,  or  resources  should  be 
included. 

Response.  A  change  has  been  made  to 
include  this  subject  in  §  161e.l2(d).  The 
Commissioner  considers  this  to  be  a 
significant  component  of  consumers' 
education. 

Comment.  The  logic  of  the  sequential 
listing  in  §  161e.l2(d)  (now  S  161e.l2(e]) 
was  questioned  by  one  person. 

Response.  The  list  is  reordered  in 
more  appropriate  sequence.  The  revision 
appears  as  §  161e.l2(e]. 

Comment.  Two  commenters 
recommended  that  in  5  161e.l2(g)  the 


legislative  process  be  added  to  those 
processes  in  which  consumer-citizens 
may  be  educated  to  participate. 

Response.  Omission  of  the  legislative 
process  was  an  oversight.  The  addition 
is  made  and  appears  in  §  161e.l2(h). 

Comment.  A  commenter  stated  that 
medical  services,  medical  insurance, 
etc.,  are  subjects  about  which  modem 
consumers  require  knowledge. 

Response.  'The  Commissioner  concurs 
that  this  is  a  subject  matter  area  of 
significance  to  consumers.  Section 
161e.l2(j)  is  revised  to  reflect  this. 

Comment  Two  commenters  suggested 
that  S  161e.l2  (i)  and  (j)  in  the  NPRM  be 
combined. 

Response.  The  change  is  made.  These 
two  paragraphs  include  subjects  of 
critical  and  timely  importance  and  are 
therefore  combined.  "The  revision 
appears  in  §  161e.l2(j]. 

Comment  More  emphasis  on  subject 
matter  related  to  the  purchase  of 
services  was  suggested  by  one 
commenter. 

Response.  Section  161e.l2(c)  has  been 
changed  to  include  both  the  purchase  of 
goods  and  services. 

Comment  One  commenter  expressed 
concern  that  no  attention  had  been  paid 
to  behavioral  components  such  as 
assertiveness  or  consumer  self- 
confidence,  collective  action,  or 
organizing  techniques. 

Response.  A  new  §  161e.l2(d]  has 
been  added  to  incorporate  instruction  in 
consumer  self-reliance  as  a  subject 
appropriate  for  grant  projects.  A  change 
has  also  been  made  in  §  161e.l2(h)  to 
include  individual  or  collective 
participation  in  economic  and 
government  systems  as  {mother 
appropriate  subject. 

Section  161e.l3    Will  particular 
program  subject  matter  be  emphasized? 

Comment  One  person  recommended 
that  energy,  energy  conservation,  and 
the  role  of  the  consumer  in  determining 
energy  policies  be  emphasized. 

Response.  No  change  is  made.  The 
Commissioner  has  provided 
opportimities  for  applicants  to 
emphasize  these  subjects  in  §  161e.l2(g]. 
In  addition,  {  161e.l2(j)  specifically 
mentions  energy  as  an  area  of  critical 
importance. 

§  leie^O    What  selection  criteria  does 
the  Commissioner  use? 

Comment.  Two  commenters  stated 
that  the  criteria  and  points  assigned  to 
them  were  slanted  in  favor  of 
educationd  institutions  experienced  in 
educational  grantsmanship. 

Response,  The  criteria  are  revised  to 
provide  for  more  equitable  and  judicious 
distribution  of  weights.  Other  revisions 


in  the  criteria  are  discussed  at  the 
beginning  of  this  preamble. 

Comment  One  commenter  said  that 
the  allocation  of  10  points  for  increasing 
the  capacity  of  the  applicant  to  continue 
the  benefits  of  the  project  after  the  grant 
period  (§  161e.30(5)(ii))  was  too  high. 

Response.  Weights  allocated  to 
certain  criteria  have  been  reassigned 
and  this  section  is  given  7  points.  With 
limited  funds  available  for  the  program, 
the  Commissioner  considers  the 
potential  for  continuing  benefits  of  the 
project  a  significant  criterion. 

Comment  A  commenter  noted  that 
the  program  selection  criteria  failed  to 
incorporate  a  significant  criterion  fi-om 
EDGAR.  That  criterion  has  to  do  with 
providing  access  to  project  activities 
and  employment  to  traditionally 
underrepresented  groups. 

Response.  The  language  in 
S  161e.30(b)(l)  (i)  and  (2)  (ii)  has  been 
changed  to  conform  to  the  requirements 
of  the  EDGAR  criteria. 

Section  I61e.31    What  is  the  duration 
of  a  project? 

Comment  A  person  indicated  that  it 
would  be  advantageous  to  permit  some 
projects  to  be  renewed  for  two  years 
beyond  the  initial  12-month  period. 

Response.  No  change  is  made  in  the 
regulation.  The  Commissioner  agrees  in 
principle  that  a  12-month  grant  limit 
precludes  the  development  of  some 
types  of  projects.  However, 
approximately  90  percent  of  the 
applicants  each  year  are  denied  the 
opportunity  to  participate  in  the  program 
because  of  limited  funds.  If  monies  were 
set  aside  for  continuations  or  renewals, 
the  number  of  organizations  or  groups 
participating  in  the  program  would  be 
further  limited.  It  is  the  Commissioner's 
judgement  that  a  12-month  grant 
duration  allows  for  maximum 
participation  and  results  in  greater 
iimovation. 

General 

Comment  Three  commenters 
expressed  either  confusion  over  or 
disapproval  of  the  eligibility  of  profit- 
making  organizations  to  receive  funds 
under  the  Consumers'  Education 
Program.  One  stated  that  there  should 
be  no  provision  allowing  profit-making 
organizations  access  to  funds  from  this 
program.  A  second  commenter 
recommended  that  regulations  specify 
non-profit  groups  as  "preferred" 
recipients  of  awards.  A  third  commenter 
suggested  that  profit-making 
organizations  be  awarded  procurement 
contracts  only  after  it  is  determined  that 
non-profit  groups  listed  in  §  161e.2(a) 
are  unable  to  carry  out  contract  goals. 
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Response.  No  change  is  made  in  the 
regulation.  Profit-making  organizations 
are  eligible  for  contracts  under  Section 
333  of  the  Elementary  and  Secondary 
Education  Act  They  are  not  eligible  for 
grants.  Laws  governing  procurement 
contracts  do  not  permit  the  prohibition 
of  profitmaldng  organizations  as  bidders 
on  contracts.  The  statute  does  not  set 
priorities  among  types  of  applicants. 
TTierefore.  these  regulations  cannot 
exclude  or  give  preference  to  a 
particular  applicant 

Comment  Two  commenters  suggested 
that  the  distinction  between  grants  and 
procurement  contracts  be  clarified.  One 
also  suggested  that  the  distinction  be 
made  under  S  161e.l  (What  is  the 
Consumers'  Education  Program?)  and 
the  other  suggested  it  appear  under 
S  161e.2  (What  types  of  agencies  are 
eligible  to  receive  awards?) 

Response.  The  distinction  between 
grants  and  contracts  is  made  in 
§  161e.ll  based  on  the  initiating  agency 
and  type  of  activities  to  be  carried  out 

Comment.  A  commenter  urged  that 
requests  for  proposals  (RFPs)  for 
procurement  contracts  appear  in  the 
Federal  Register  and  other  appropriate 
journals  as  well  as  Commerce  Business 
Daily.  j 

Response.  I 

COMMERCE  BUSINESS  DAILY  is 
designated  as  the  official  publication 
which  carries  these  requests.'Every 
effort  is  made  to  circulate  information 
about  the  RFPs  in  consumer  and  other 
appropriate  newsletters  and 
publications.  The  Federal  Register  does 
not  publish  RFPs. 

Comment.  Three  commenters 
suggested  that  applicants  be  required  to 
coordinate  with  other  agencies, 
organizations,  or  groups  to  strengthen 
and  broaden  the  impact  of  a  project 

Response.  No  change  is  made.  Not  all 
projects  lend  themselves  to  this 
coordination.  The  Commissioner  feels 
there  is  ample  opportunity  within  the 
regulations  for  groups  to  work  in 
consortia  or  in  cooperation  with  other 
groups  if  it  appears  advantageous  or 
appropriate  to  do  so. 

Comment.  One  person  submitted  a 
rewritten  version  of  the  regulations  and 
criteria  suggesting  revisions  in  all 
sections  except  H  161e.l3, 161e.20,  and 
161e.40. 

Response.  Several  changes  have  been 
made  for  greater  clarity  and  specificity. 
Among  these  changes  are  the  addition  of 
examples  of  the  types  of  pubhc  agencies 
and  non-profit  private  organizations  in 
§  161e.2  that  are  eligible  for  grants; 
revisions  in  the  definition  of  consumers' 
education  in  S  161e.4;  clarifying 
revisions  and  additions  in  the  categories 
of  supported  activities  in  9  161e.ll  and 


in  the  subject  matter  list  of  {  161e.l2. 
Revisions  in  the  selection  criteria  are 
discussed  at  the  beginning  of  this 
preamble. 

Comment  One  commenter  suggested 
that  the  regulations  include  a  provision 
which  ensures  that  grantees  will  consult 
with  publishers  as  they  proceed  to 
develop  curricula  or  instructional 
materials. 

Response.  No  change  is  made.  Since 
this  requirement  is  contained  in  Section 
428  of  the  General  Education  Provisions 
Act  and  applies  to  all  Office  of 
Education  Programs,  it  will  be  included 
in  EDGAR,  when  EDGAR  is  published  in 
final  form  in  the  Federal  Register.  The 
Consumers'  Education  Program  is 
subject  to  EDGAR  requirements. 

These  final  regulations  contain  minor 
editorial  and  organizational  changes. 

In  response  to  suggestions  by  the 
public  and  other  interested  parties, 
these  final  regulations  contain 
provisions  that  were  not  in  the  Notice  of 
Proposed  Rule  Making.  These  include  (1) 
additions  in  the  categories  of  supported 
activities  and  subject  matter  which  may 
be  included  and  (2)  the  incorporation 
into  Consumers'  Education  Division 
General  Administrative  Regulations 
(EDGAR  §5  lOOa.202  through  lOOa.206). 
The  purpose  of  incorporating  these 
provisions  into  the  final  regulations  is  to 
enable  applicants  and  grantees  to 
understand  better  the  requirements  of 
this  program  without  having  to  refer  to 
additional  documents. 

Authority:  These  final  regulations  are 
issued  under  the  authority  of  Part  B  of  Title 
III  of  the  Elementary  and  Secondary 
Education  Act  of  1965  as  amended  by  Pub.  L 
95-561. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.564  Consumers'  Education 
Program) 

Dated:  February  IZ  1980. 
William  L.  Smith, 
Commissioner  of  Education. 

The  Commissioner  redesignates  Part 
160e  of  the  Code  of  Federal  Regulations 
(CFR)  as  Part  161e  and  revises  the 
regulations  to  read  as  follows: 

PART  161»— FINANCIAL  ASSISTANCE 
FOR  CONSUMERS'  EDUCATION 
PROJECTS 

Subpart  A— General 

Sec. 

leie.l    What  is  the  Consumers'  Education 

Program? 
161e.2    Who  is  eligible  to  receive  an  award? 
161e.3    What  regulations  apply  to  the 

Consumers'  Education  Program? 
161e.4    What  deflnitions  apply  specifically  to 

this  program? 
ieie.5-9    [Reserved]  ^ 


Subpart  B— What  Kinds  of  Pr^ects 
Does  tha  Offlca  of  Education  Assist 
Under  this  Program? 

leie.lO    What  are  the  purposes  of  die 

projects? 
161e.ll    What  categories  of  activities  are 

supported? 
161e.l2    What  subject  matter  may  be 

included? 
leie.lS    Will  particular  program  subject 

matter  be  emphasized? 
161e.l4-19    [Reserved] 

Subpart  C— How  Does  One  Apply  for  a 
Grant? 

161e.20    How  does  an  applicant  apply  for 

funds? 
161e.21-29    [Reserved] 

Subpart  D— How  is  a  Grant  Made? 

161e.30    What  selection  criteria  does  die 

Commissioner  use? 
leie.Sl    What  is  the  duration  of  a  project? 
161e.32-39    [Reserved]  • 

Subpart  E~What  Conditions  Must  a 
Grantee  Meet? 

161e.40    Are  there  restrictions  on  the  kind  of 

items  a  grant  may  support? 
161e.41    What  other  restrictions  apply? 
161e.42    What  provisions  are  made  for 

participation  of  private  school  students? 
161e.43-49    [Reserved] 

Authority:  Part  E  of  Title  III  of  the 
Elementary  and  Secondary  Education  Act  as 
amended  by  Pub.  L.  95-561,  92  Stat.  2214  (20 
U.S.C.  2981-2986). 

Subpart  A — General 

§  161«.1    What  is  the  Consumers' 
Education  Program? 

The  Consumers'  Education  Program 
supports  educational  projects  designed 
to  assist  consumers  in  developing  the 
skills,  knowledge,  and  understanding 
which  will  allow  them  to  function 
effectively  in  the  marketplace  and  in 
their  roles  as  consumer-citizens.  Support 
is  through  grants  and  procurement 
contracts. 

(20  U.S.C.  2983) 

§  161e.2    Who  is  eligible  to  receive  an 
award? 

(a)  Grants.  The  following  are  eligible 
to  receive  grants: 

(1)  Local  educational  agencies  (LEAs); 

(2)  State  educational  agencies  (SEAs); 

(3)  Institutions  of  higher  education; 

(4)  Public  agencies  and  non-profit 
private  organizations,  including,  for 
example,  State,  county,  or  city 
government  agencies,  libraries, 
educational  service  agencies,  labor 
unions,  and 

(5)  Other  non-profit  private 
organizations  including  local,  regional, 
and  national  consumer  and  community 
organizations  or  groups. 
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(b)  Procurement  contracts.  The  parties 
in  paragraph  (a)  of  this  section  and 
private  profit-making  organizations  are 
eligible  to  receive  procurement 
contracts. 

(20  U.S.C.  2983] 

§  161«.3    What  regulations  apply  to  the 
Consumers'  Education  Program? 

(a)  Regulations.  The  following 
regulations  apply  to  the  Consumers' 
Education  Program: 

(1)  the  Education  Division  General 
Adininistrative  Regulations  (EDGAR)  in 
Part  100a  (Direct  Grant  Programs)  and 
Part  100c  (Definitions); 

(2)  The  regulations  in  this  Part  161e; 
and 

(3)  For  procurement  contracts,  the 
applicable  provisions  of  the  Federal 
Procurement  Regulations,  41  CFR, 
Chapters  1  and  3. 

(b)  Definitions  in  EDGAR.  The 
following  terms  used  in  the  part  are 
defined  in  Part  100c: 

"Applicant" 

"Application" 

"Budget" 

"Commissioner" 

"Contract" 

"EDGAR" 

"Elementary  school" 

"Facilities" 

"Grant" 

"Institution  of  higher  education" 

"Local  educational  agency" 

"Non-profit" 

"Private" 

"Program" 

"Project" 

"Public  agency" 

"Secondary  school" 

"State  educational  agency" 

(20  U.S.C.  2981) 

§  161e.4    What  definitions  apply 
specifically  to  this  program? 

(a)  As  used  in  these  regulations — 
"Act"  means  the  Consumer  Education 
Act  of  1978,  Part  E  of  Title  III  of  the 
Elementary  and  Secondary  Education 
Act,  as  amended  by  Pub.  L.  95-561. 

"Consumers'  education"  means  the 
process  by  which  consumers: 

(1)  Devleop  skills  to  make  informed 
decisions  in  the  purchase  of  goods  and 
services  in  light  of  personal  values, 
maximum  utilization  of  resources, 
available  alternatives,  ecological 
considerations,  and  changing  economic 
conditions; 

(2)  Become  knowledgeable  about  the 
laws,  rights,  and  methods  of  recourse  in 
order  to  participate  effectively  and  self- 
confidently  in  the  marketplace  and  take 
appropriate  action  to  seek  consumer 
redress;  and 

(3)  Develop  and  understanding  of  the 
consumer-citizen  role  in  the  economic. 


social,  and  government  systems  and 
how  to  influence  those  systems  to  make 
them  responsive  to  consumers'  needs. 

"Curriculum"  means  an  organized 
course  of  study.  This  includes  print  and 
non-print  learning  materials. 

"Ediw:ational  service  agency"  means 
an  agency,  formed  jointly  by  several 
LEAs  or  by  State  law,  to  provide  to 
those  LEAs  special  services  including, 
but  not  limited  to,  audio-visual  aids, 
vocational  training,  data  processing,  and 
classes  for  the  handicapped. 

"Resources"  means  materials, 
personnel,  methods,  or  information. 

"Short-term  training"  mesms  training 
for  individual  project  participants  that 
lasts  less  than  an  academic  year.  This 
training  is  usually  in  the  form  of 
workshops,  seminars,  or  similar 
activities. 

"Target  group"  means  the  specific 
group  to  benefit  from  or  participate  in  a 
project. 

"Technical  assistance"  means  expert 
help  provided  to  another  agency, 
organization,  or  group,  in  the  form  of 
training,  planning,  consulting,  or  other 
specialized  services. 

(20  U.S.C.  2983) 

Subpart  B— What  Kinds  of  Projects 
Does  the  Office  of  Education  Assist 
Under  this  Program? 

§  1616.10    What  are  the  purposes  of  the 
projects? 

The  purposes  of  the  projects  are  to — 

(a)  Provide  one  or  more  elements  of 
consumers'  education  as  defined  in 

§  161e.4; 

(b)  Increase  the  capacity  of  the 
applicant  to  continue  the  benefits  of  its 
consumers'  education  services  on  a 
long-term  basis; 

(c)  Develop  new  methods,  materials, 
or  activities  that  may  be  duplicated  or 
adapted  by  other  groups;  or 

(d)  Develop  models  or  new  activities 
with  the  potential  for  long-term  local. 
State,  regional,  or  national  benefits. 

(20  U.S.C.  2983) 

§  161e.1 1    What  categories  of  actlvKles  are 
supported? 

(a)  Grants.  Grants  are  awarded 
through  a  yearly  competition  to  eligible 
parties  in  §  161e.2(a).  These  grants  are 
for  projects  initiated  by  the  applicants, 
which  support  activities  designed  to: 

(1)  Establish  pilot  or  demonstration 
projects,  or  augment  existing  projects 
conducted  by  the  parties  listed  in 

§  161e.2(a); 

(2)  Provide  short-term  training  to 
prepare  employees  of  these  parties  to 
plan,  organize,  and  conduct  consumers' 
education  projects  or  teach  consumer- 


related  subject  matter.  Long-term 
training  is  not  supported; 

(3)  Establish  or  expand  pilbt  or 
demonstration  projects  to  serve  the 
needs  of  special  groups  including  the 
elderly.  Native  Americans,  persons  with 
limited  English-speaking  ability,  the 
handicapped,  and  urban  and  rural  low- . 
income  groups; 

(4)  Research,  develop,  pilot  test, 
evaluate,  and  disseminate  curricula  and 
other  activities  and  materials  in 
consumers'  education;  and 

(5)  Provide  consumers'  education  at 
the  elementary,  secondary  and  higher 
education  levels  by  State  and  local 
educational  agencies  and  institutions  of 
higher  education. 

(b)  Procurement  contracts. 
Procurement  contracts  are  awarded  to 
eligible  parties  in  §  161e.2(b)  to  support 
activities,  usually  national  in  scope, 
which  are  initiated  by  the 
Commissioner  to  meet  the  needs  of  the 
Consumers'  Education  Program. 
Requests  for  Proposals  (RFPs)  are 
solicited  through  Commerce  Business 
Daily,  published  by  the  Department  of 
Commerce.  Projects  are  designed  to: 

(1)  Research,  test,  assess,  evaluate, 
and  disseminate  existing  consumers' 
education  activities  and  materials, 
including  those  not  otherwise  assisted 
under  this  program; 

(2)  Disseminate  information  and 
provide  developmental  and  technical 
assistance  to  agencies  and  organizations 
that  are  planning,  developing,  or 
carrying  out  consumers'  education 
projects; 

(3)  Prepare  and  distribute  consumers' 
education  materials  by  the  use  of  mass 
media  or  other  appropriate  means;  and 

(4)  Support  research  and  other 
activities  the  Commissioner  determines 
are  necessary  for  the  development  of  the 
Consumers'  Education  Program. 

(20  U.S.C.  2981-2983) 

§  161e.12    What  subject  matter  may  be 
Included? 

Consimiers'  education  projects  may 
include,  but  need  not  be  limited  to,  the 
following — 

(a)  Basic  economics  of  the 
marketplace. 

(b)  Management  of  personal  and 
financial  resources. 

(c)  IHirchase  of  goods  and  services 
such  as  food,  transportation,  credit, 
insurance,  housing,  repairs,  health  care, 
and  legal  assistance. 

(d)  Methods  of  consumer  self-reliance 
and  alternatives  to  the  use  of  scarce  or 
costly  goods,  services,  or  resources. 

(e)  Consumer  laws,  rights, 
responsibilities,  and  redress. 
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(f)  Government  assistance  and 
services  such  as  social  security  and 
education. 

(g)  The  role  of  the  consumer  in 
determining  energy,  conservation,  and 
ecological  poUcies. 

(h)  Individual  or  collective  consumer 
participation  in  the  economic  and 
governmental  systems,  including  the 
regulatory  and  legislative  processes. 

(i)  Special  issues  and  problems,  such 
as  advertising  or  product  safety. 

(j)  Areas  of  critical,  timely  importance 
in  which  consumer  action  can  limit 
costs,  such  as  energy,  housing,  food,  and 
health  care  (including  medical  services 
and  insurance). 

(k)  Emerging  issues  for  consumers. 

(20  U.S.C.  2983]  | 

9161t.13    wn  particuiar  program  subject 
matter  tM  smplwsixed? 

The  Commissioner  may,  in  any  given 
year,  emphasize  projects  in  one  or  more 
of  the  subject  matters  in  S  161e.l2.  This 
emphasis  of  subject  matter  would  be 
published  as  a  notice  in  the  Federal 
Register. 

(20  U.S.C.  2983) 

SubfMrt  C— How  Does  One  Apply  for  a 
Grant? 

9 161e.20    How  does  an  applicant  apply  for 
funds? 

The  "Introduction  to  Education 
Division  Grant  Programs"  at  the 
beginning  of  the  Educational  Division 
General  Administration  Regulations 
(EDGAR)  includes  general  information 
on — 

(a)  How  to  use  regulations  that  apply 
to  Education  Division  programs;  and 

(b)  How  to  apply  for  a  grant  under  an 
Education  Division  Program. 

(20  U.S.C.  2984]  1 

Subpart  D — How  is  a  Grant  Made? 

9  161e.30    What  selection  criteria  does  ttie 
Commissioner  use? 

(a)  The  Commissioner  evaluates  an 
application  for  a  grant  on  the  basis  of 
the  selection  criteria  contained  in  these 
regulations  which  are  speciHc  to  the 
Consumers'  Education  Program. 
Applicants  are  advised  to  read  these 
criteria  carefully. 

(b)  The  following  selection  criteria 
total  100  points.  The  maximum  number 
of  points  for  each  criterion  indicates  the 
relative  importance  assigned  to  the 
criterion.  In  evaluating  the  applications, 
the  Commissioner  looks  fon 

(1)  Project  Design.  A  project  design 
which: 

(i)  Describes  the  consumer  education 
needs  of  the  target  group;  offers 
evidence  that  the  target  group  supports 


the  project;  provides  access  to  project 
activities  to  traditionally 
xmderrepresented  groups;  and,  for  grants 
made  after  October  1, 1980,  if  the 
applicant  is  a  local  educational  agency 
or  a  State  educational  agency,  contains 
a  cleu  description  of  how  the  applicant 
will  provide  an  opportunity  for 
participation  of  students  enrolled  in 
private,  non-profit  schools;  (10  points) 

(ii)  States  specific  goals  which  relate 
to  the  Consumers'  Education  Program, 
are  relevant  to  stated  needs,  and  are 
attainable  within  the  time  period  of  the 
grant;  (5  points) 

(iii)  Identifies  project  activities  related 
to  the  goals  and  describes  how  these 
activities  will  produce  practical  and 
significant  results  for  the  target  group; 
(15  points)  and 

(iv)  Reflects  knowledge  of  present 
consumer  education  practices  and 
resources,  coordinates  with  other 
organizations  where  appropriate,  and  is 
innovative  in  concept.  (10  points) 

(2)  Management  Plan.  A  plan  to 
ensure  proper  and  efficient  project 
administration  which; 

(i)  Presents  a  time  and  work  schedule 
that  includes  the  use  of  resources  and 
staff  and  the  sequence  of  activities;  (10 
points)  and 

(ii)  Clearly  spells  out  the  duties  of  key 
personnel,  provides  access  to 
employment  to  traditionally 
underrepresented  groups,  and  indicates 
the  amount  of  time  each  person  will 
commit  to  the  project.  (5  points) 

(3)  Applicant  qualifications. 
Information  on: 

(i)  Quahfications  of  the  director  and 
other  key  personnel,  including  consumer 
education  experience  or  experience  in 
the  types  of  activities  to  be  carried  out 
in  the  project;  (10  points)  and 

(ii)  The  extent  and  quality  of  agency 
or  organization  experience  in  consumer 
education  or  related  activities.  (5  points) 

(4)  Evaluation.  A  plan  for 

(i)  Evaluation  of  activities  as  they  take 
place;  (4  points)  and 

(ii)  Evaluation  of  final  outcomes  of  the 
project.  (4  points) 

(5)  Impact  of  the  Project.  An  impact 
which: 

(i)  Results  in  models  that  can  be 
duplicated  or  adapted  by  others;  (8 
points)  and 

(ii)  Increases  the  capacity  of  the 
applicant  to  continue  the  benefits  of  the 
project  after  the  grant  period.  (7  points) 

(6)  Budget.  A  project  budget  which 
shows: 

(i)  Adequate  funds  to  support  the 
project  activities  and  reasonable  cost  in 
relation  to  the  Consumers'  Education 
Program  activities.  (7  points) 


9161e.31    What  Is  the  duration  of  a 
project? 

Consumers'  education  grants  imder 
this  part  are  for  a  period  of  12  . 
consecutive  months. 

(20  U.iS.C.  2984) 

Subpart  E— What  Conditions  Must  A 
Grantee  Meet? 

9  161e.40    Are  there  restrictions  on  tlie 
icind  of  Items  a  grant  may  support? 

(a)  Funds  may  not  be  used  for 
construction,  repair,  remodeling,  or 
alteration  of  facilities  or  sites. 

(b)  Allowable  costs  are  subject  to  the 
applicable  cost  principles  provided  or 
referenced  in  §§  lOOa.530  through 
lOOa.535  of  EDGAR. 

(20  U.S.a  2984) 

9161e.41    What  other  restrictions  apply? 
Grants  may  be  used  to  supplement  or 
increase  funds  made  available  by  the 
applicant  for  the  project.  Grants  may  not 
be  used  to  supplant  these  funds. 

(20  U.S.C.  2984] 

9  161e.42    What  provisions  are  made  for 
participation  of  private  school  students? 

If  an  SEA  or  LEA  receives  a  grant 
under  this  program,  Sec.  302  of  the 
Elementary  and  Secondary  Education 
Act  requires  that  agency  to  provide  for 
participation  by  students  enrolled  in 
private  elementary  and  secondary 
schools.  EDGAR  establishes  the  rules 
for  this  participation  (See  EDGAR, 
9  lOOa.680). 

(20  U.S.C.  2942) 
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DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Office  of  Education 

4SCFRPart161f 

Youth  Employinent  Program 

AOCNCV:  Office  of  Education.  HEW. 

action:  Final  Regulations. 

summary:  The  Commissioner  of 
Education  issues  final  regulations 
governing  grants  under  the  Youth 
Employment  Program  authorized  by  Part 
F  of  Tide  in  of  Elementary  and 
Secondary  Education  Act  as  amended. 
The  grants  to  State  and  local 
educational  agencies  and  other  public 
and  non-profit  private  agencies, 
organizations  and  institutions  provide 
assistance  to  improve  youth 
employment  by  relating  education  and 
work  and  by  improving  and 
coordinating  educational  and 
employment  services. 

EFFECTIVE  DATE:  These  regulations  are 
expected  to  take  effect  45  days  after 
they  are  transmitted  to  Congress. 
Regulations  are  transmitted  to  Ccmgress 
several  days  before  they  are  published 
in  the  Federal  Register.  The  effective 
date  is  changed  by  statute  if  Congress 
disapproves  the  provsions  of  these 
regulations  or  takes  certain 
adjournments.  If  you  want  to  know  the 
effective  date  of  these  regulations,  call 
or  write  the  Office  of  Education  contact 
person. 

FOR  FURTHER  INFORMATION  CONTACR 

Ronald  C.  Tarlaian.  U.S.  Office  of 
Education,  7th  and  D  Streets.  SW.,  Room 
5008.  ROB#3,  Washington,  D.C.  20202. 
Telephone:  (202)  245-9730. 

SUPPLEMENTARY  INFORMATION:  The 

Commissioner  of  Education  published  in 
the  Federal  Register  on  June  25, 1979  (44 
CFR  37184)  a  notice  of  proposed 
rulemaking  for  this  program.  On  August 
3, 1979  public  meetiings  were  held  on  the 
proposed  regulations  in  each  of  the 
HEW  regional  office  cities.  Interested 
persons  were  afforded  60  days  to 
comment  on  the  proposed  regulations. 
During  the  comment  period  20  persons 
submitted  written  comments  and  10 
person  made  statements  or  posed 
questions  at  10  public  meetings.  The 
paragraphs  that  follow  summarize  those 
comments  and  suggestions  and  the 
Commissioner's  responses  to  them. 
Section  161f.4    Definitions. 

Comment.  Several  commenters 
suggested  that  a  definition  of  "youth"  be 
included. 

Response.  A  change  has  been  made. 
Section  161f.4  has  been  changed  to 
include  a  definition  of  "youth". 


Sectionieif.l    Youth  employment 
program  and 

Sectionieif.lO   Purpose  of  the  youth 
employment  program. 

Comment.  A  commenter  said  that 
neither  of  these  sections  make  any 
reference  to  the  research  component  of 
the  program  which  is  suggested  by  the 
language  in  section  341(b)(1)  of  the  Act 

Response.  A  change  has  been  made. 
Section  IBlf.lO  has  been  changed  to 
include  conducting  studies  on  youth 
employment  problems  as  one  of  the 
ways  to  help  prepare  youth,  to  take  their 
places  as  working  members  of  society. 

Section  161  f. 11     What  categories  of 
activities  are  supported? 

(1)  Comment.  Two  conunenters 
suggested  that  §  leif.ll  be  changed  to 
emphasize  the  coordination  of  activities 
under  the  Youth  Employment  Program 
with  activities  under  the  Comprehensive 
Employment  and  Training  Act  (CETA) 
because  the  Act  places  particular 
emphasis  on  this  coordination. 

Response.  Section  161f.ll(b)  has  been 
changed  to  place  greater  emphasis  on 
coordinating  Youth  Employment 
activities  wiUi  CETA  activities. 

(2)  Comment.  A  commenter  suggested 
that  9  161f.ll(c)  be  changed  by  deleting 
the  word  "educational"  and  inserting 
the  word  "academic"  before  the  terms 
agencies  and  institutions.  Section 
leif.ll(c)  provides  assistance  for 
encouraging  educational  agencies  and 
institutions  to  develop  means  to  award 
academic  credit  for  competencies 
derived  fi"om  work  experience. 

Response.  No  change  has  been  made. 
The  phrase  "educational  agencies  and 
institutions"  is  taken  from  the  Act.  The 
use  of  the  term  "educational"  instead  of 
"academic"  provides  flexibility  to 
include  a  broader  range  of  institutions 
beyond  the  strictly  academic  school 
and,  perhaps,  better  meet  the  needs  of 
the  youth  population. 

(3)  Comment.  Several  commenters 
suggested  the  inclusion  of  a  provision  in 
the  regulations  for  handicapped 
individuals. 

Response.  No  change  has  been  made. 
The  Act  authorizes  the  youth 
employment  program  to  prepare 
children  to  become  working  members  of 
society.  It  does  not  specify  any 
particular  group  of  children.  Instead,  the 
program  is  open  to  all  children.  The 
Youth  Employment  Program,  like  other 
Federal  education  programs,  is  subject 
to  Section  504  of  Uie  Rehabilitation  Act 
of  1973  and  its  implementing  regulations 
in  45  CFR  Part  84.  which  prohibit  any 
discrimination  on  the  basis  of  handicap. 
Handicapped  youth  may  participate  in 


youth  employment  activities  along  with 
other  youth. 

(4)  Comment  A  commenter 
questioned  the  restriction  of  technical 
and  other  assistance  to  State 
educational  agencies  (SEAs)  and  local 
educational  agencies  (LEAs)  because 
the  Act  provides  for  this  assistance  to 
"eligible  entities". 

Response.  A  change  has  been  made.  It 
was  not  the  intent  to  exclude  public  and 
non-profit  private  groups  from  receiving 
technical  assistance.  A  clarifying  change 
has  been  made  in  S  161f.ll(h)  to  include 
public  and  non-profit  private  groups. 

Section  161  f.  12    Emphasis  among 
categories  of  activities. 

Comment.  A  commenter  questioned 
the  rationale  in  S  161f.l2  for  the 
Commissioner  to  emphasize  different 
categories  of  activities  in  a  particular 
year. 

Response.  No  change  has  been  made. 
The  provision  for  emphasizing  one  or 
more  of  the  categories  of  activities  listed 
in  S  161f.ll  allows  flexibibty  to  meet 
unanticipated  but  critical  issues  that 
might  arise  in  a  given  year;  give  greater 
support  to  needs  revealed  through 
experience  with  the  program;  or  fund,  in 
fewer  areas  but  in  greater  depth, 
categories  of  activities  that  may  yield 
greater  benefits  to  youth. 

Section  161f.30    Selection  criteria  the 
Commissioner  uses. 

(1)  Comment  One  commenter  stated 
that  the  criteria  in  S  161f.30(c)(l)  was 
confusing  because  it  was  unclear 
whether  more  points  would  be  awarded 
on  the  basis  of  the  percentage  of 
unemployed  youth,  the  number  of 
imemployed  youth,  or  the  lack  of  other 
resources  to  address  this  unemployment 
problem. 

Response.  A  change  has  been  made. 
Section  161f.30  has  been  rewritten  to 
give  separate  points  for  (a)  the 
percentage  of^unemployed  youth 
(§  161f.30(d)(l))  and  (b)  resources  to 
address  tiiis  problem  (§  161f.30(d)(2)). 

(2)  Comment  A  commenter  stated 
that  the  5  points  for  the  evaluation  plan 
in  §  161f.30(c)(4)  were  insufficient. 

Response.  No  change  has  been  made. 
The  Commissioner  believes  that  the  5 
points  maximum  score  given  for  an 
evaluation  plan  is  sufficient  in  relation 
to  the  other  program  specific  criteria  in 
§  16lf.31(f)(l)-{6). 

(3)  Comment  One  commenter  felt  that 
language  should  be  included  in  S  161f.30 
to  insure  that  activities  under  the  Youth 
Employment  Act  complement  activities 
funded  under  the  Career  Education 
Incentive  Act. 

Response.  A  change  has  been  made. 
The  legislative  history  of  the  new  Title 
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in  of  the  Elementary  and  Secondary 
Education  Act  of  1965  (ESEA)  suggests 
that  where  feasible  and  appropriate, 
activities  funded  under  the  Youth 
Employment  Section  should  complement 
activities  under  the  Career  Education 
Incentive  Act.  Section  161f.31(f)(5)  has 
been  revised  to  reflect  this. 

(4)  Comment  Two  commenters  felt 
that  language  should  be  included  in  the 
regulations  to  assure  that  any 
coordination  of  projects  under  this  Act 
with  projects  under  the  Vocational 
Education  Act  and  CETA  does  not  result 
in  duplication  of  activities. 

Response.  A  change  has  been  made. 
Section  161f  31(d)(5)  has  been  revised  to 
ensure  that  there  is  no  duplication  of 
activities. 

(5)  Comment  A  commenter  suggested 
that  the  selection  criteria  in  §  161b.30  be 
changed  to  give  an  applicant  points  for 
providing  for  participation  of  children  in 
nonprofit  private  schools  in  a  youth 
employment  project. 

Response.  No  change  is  made.  Under 
Section  302  of  the  Elementary  and 
Secondary  Act,  an  award  cannot  be 
made  to  an  SEA  or  an  LEA  for  a  youth 
employment  project  unless  the 
Commissioner  determines  that  the  SEA 
or  LEA:  (a)  Has  consulted  with  non- 
profit private  school  officials  in 
developing  the  application  and  (b)  will 
provide  an  opportimity  for  private 
school  children  to  participate  in  the 
project  on  a  comparable  basis  with 
public  school  children.  It  is  not  a  matter 
of  giving  a  certain  number  of  points  to 
an  application  that  provides  for  this 
participation;  rather,  it  is  a  basic 
requirement  that  an  applicant  must  meet 
in  order  to  be  considered  for  an  awctrd. 

Section  161  f. 40    State  and  local 
educational  agencies  must  provide  an 
opportunity  for  private  school  students 
to  participate. 

Comment  A  commenter  expressed 
concern  that  the  regulations  did  not 
adequately  provide  for  equitable 
treatment  of  students  in  non-profit 
private  elementary  and  secondary 
schools.  In  particular,  the  commenter 
suggested  that  a  new  section  be  added 
to  clearly  state  the  responsibilities  of  a 
grantee  with  respect  to  these  students. 

Response.  A  change  has  been  made. 
A  new  §  161f  40  has  been  added  to 
delineate  the  responsibilities  of  SEAs 
and  LEAs  to  provide  for  participation  by 
private  elementary  and  secondary 
school  children  in.youth  employment 
activities  under  this  program. 

These  provisions  apply  to  SEAs  and 
LEAs  only.  Under  §  161f.2— Eligible 
applicants — a  non-profit  private  agency 
(including  an  elementary  or  secondary 


school)  is  eligible  to  receive  an  award 
under  this  program  in  its  own  right. 

General 

Comment  A  commenter  suggested 
that  greater  emphasis  be  given  to 
promoting  sex  equality  and  fairness  in 
projects  tmder  the  Youth  Employment 
Program. 

Response.  No  change  has  been  made. 
The  purpose  of  the  Youth  Employment 
Program  as  stated  in  tide  III  of  ESEA  of 
1965  as  amended,  is  to  prepare  children 
to  take  their  place  as  worldng  members 
of  society.  There  is  no  special  emphasis 
on  any  particular  group  of  children.  The 
program  is  open  to  all  children, 
regardless  of  their  sex.  However,  a 
grantee  under  this  program,  must 
comply  with  titie  IX  of  the  Education 
Amendments  of  1972  and  its 
implementing  regulations  in  45  CFR  Part 
86.  Title  IX  prohibits  discrimination  on 
the  basis  of  sex.  The  legislative  history 
of  the  Youth  Employment  Program 
shows  concern  for  coordinating 
activities  under  this  program  with 
activities  imder  the  Career  Education 
Incentive  Act  which  emphasizes  equal 
opportunities  in  making  career  choices 
without  regard  to  sex.  (H.  Rep.  No.  95- 
1137,  95tii  Cong..  2d  Sess..  73  (1978)). 

The  Conference  report  (H.  Rep.  No. 
95-1753, 95tii  Cong.,  2d  Sess.,  269-270 
(1978))  drops  the  House  provision  that 
would  have  conditioned  the  support  of 
activities  imder  the  Youth  En^)loyment 
Act  on  those  activities  achieving  the 
purposes  of  the  Career  Education 
Incentive  Act.  However,  the  Conference 
report  does  convey  the  intent  that  Youth 
Employment  Act  activities  be  carried 
out  in  a  nondiscriminatory  manner  with 
due  regard  to  sex  equity. 

In  response  to  suggestions  by  the 
public  and  other  interested  parties, 
these  final  regulations  contain 
provisions  that  were  not  in  the  notice  of 
proposed  rulemaking.  These  include  (1) 
certain  provisions  of  the  statute 
governing  this  program  and  (2)  the 
general  selection  criteria  found  in  the 
Education  Division  General 
Administrative  Regulations  (EDGAR 
§§  lOOa.202  througjfi  lOOa.206).  The 
purpose  of  incorporating  these 
provisions  into  the  final  regulations  is  to 
enable  applicants  and  grantees  to 
understand  better  the  requirements  of 
this  program  without  having  to  refer  to 
these  additional  documents. 

Dated:  January  29, 1980. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Number — not  assigned) 
William  L.  Smith, 
Commissioner  of  Education. 

The  Commissioner  amends  Title  45  of 
the  Code  of  Federal  Regulations  by 


adding  a  new  part  161f  to  read  as 

follows: 

PART  161f— YOUTH  EMPLOYMENT 
PROGRAM 

Subpart  A— General 

Sea 

laif.l    Youth  Employment  Program. 

161f.2    Eligible  applicants. 

161f.3    Regulations  that  apply  to  the  Youth 

Employment  Program. 
161f.4    De^itions  that  apply  to  the  program. 
16lf.5-e    [Reserved] 

Subp»t  B— Kinds  of  Actfvltiee  Assisted 
Under  TMs  Program 

leif.lO    Purpose  of  the  Youth  Employment 

Program, 
leif.ll    What  categories  of  activities  are 

supported? 
161f.l2    Emphasis  among  categories  of 

activities. 
16lf.l3-19    (Reserved) 

Subpart  C— 4tow  to  Apply  for  a  Grant 

161f.20    How  to  apply  for  a  grant. 
161f.21-2g    [Reserved] 

Sut>part  D— How  a  Grant  Is  Made 

161  f. 30    How  the  commissioner  evaluates  an 

application. 
16lf.31    Selection  criteria  the  conunissioner 

uses. 
16lf.32-39    [Reserved] 

Subpart  E— Conditions  an  Applicant  Must 

Meet 

161f.40  State  and  local  educational  agencies 
must  provide  an  opportunity  for  private 
school  students  to  participate. 
Authority:  Part  f  of  Title  III  of  the 

elementary  and  Secondary  Education  Act  of 

1965,  as  amended  by  Pub.  L  9&-Sei.  9Z..Slat. 

2215. 

(20  U.S.C.  2991-2992) 

Subpart  A— General 

§  161f.1    Youth  Employment  Program. 
The  Youth  Employment  Program 
provides  financial  assistance  for 
activities  to  improve  youth  employment 
by- 

(a)  Relating  education  and  work;  and 

(b)  Improving  and  coordinating 
educational  and  employment  services. 

(20  U.S.C.  2991) 

§161f.2    Eligible  applicanta. 

(a)  The  following  are  eligible  to 
receive  grants: 

(1)  State  educational  agencies  (SEAs): 

(2)  Local  educational  agencies  (LEAs); 

(3)  Other  public  and  private  non-profit 
agencies,  institutions,  and  organizations. 

(b)  The  following  are  eligible  to 
"  receive  procurement  contracts: 

(1)  The  agencies  and  organizations  in 
paragraph  (a);  and 

(2)  Profit-making  private 
organizations. 

(20  U.S.C.  2942.  2991) 
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9l6if.3    Regulations  that  apply  to  th« 
Youth  Employment  Program. 

(a)  Regulations  for  grants.  The 
following  regulations  apply  to  grants 
under  the  Youth  Employment  Program: 

(1]  The  Education  Division  General 
Administrative  Regulations  (EDGAR)  in 
part  100a  (Direct  Grant  Programs)  and 
part  100c  (Definitions) 

(2)  Regulations  in  this  part 

(b)  Regulations  for  procurement 
contracts.  The  regulations  in  this  part  do 
not  apply  to  procurement  contracts 
under  this  program.  Those  contracts  are 
subject  to — 

(1)  Federal  and  HEW  procurement 
regulations  in  41  CFR  chapters  1  and  3 
and: 

(2)  Requirements  and  criteria  in 
particular  requests  for  proposal. 

(20  U.S.C  2991)  I 

S16lf.4    DefMtlons  that  apply  to  tha 
program. 

(a)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  part  are 
defined  in  Part  100c  of  EDGAR. 

Applicant 

Applications 

Commissioner 

Grant 

Local  educational  agency  (LEA) 

Nonprofit 

Private 

Program 

Project 

Public  agency 

State  educational  agency  (SEA) 

(b)  Specific  program  definitions.  As 
used  in  these  regulations  "Youth"  means 
a  person  between  the  ages  of  14  and  21. 

(20  U.S.C.  1232(a)} 


Subpart  B— Kinds  of  Projects  Assisted 
Under  This  Program 

9l61f.lO    Purpose  of  the  Youth 
Employment  Program. 

The  purpose  of  a  Youth  Employment 
Program  is  to  prepare  children  to  take 
their  places  as  working  members  of 
society.  This  is  done  by  developing 
ways  to  improve  youth  employment 
through — 

(a)  Relating  education  and  work; 

(b)  Coordinating  and  improving 
educational  and  employment  servipes; 
and  I 

(c)  Conducting  studies  on  youth 
employment  problems. 

(20  U.S.C.  2991 

S16lf.11    What  categories  of  activities  art 
aupported? 


The  Commissioner  provides 
assistance  for  appropriate  categories  of 
activities  such  as  the  following: 


(a)  Developing  ways  to  improve  youth 
achievement  in  basic  educational  skills 
by  involving  youth  in  work  experiences. 

(b)  Improving  job  opportunities  for 
youth  by  coordinating  educational 
activities  with  youth  employment 
activities  at  the  Federal,  State,  and  local 
levels  with  particular  emphasis  on 
coordination  with  youth  employment 
activities  carried  out  by  the  Secretary  of 
Labor,  imder  the  Comprehensive 
Employment  and  Training  Act  (CETA). 

(c)  Encouraging  educational  agencies 
and  institutions  to  develop  means  to 
award  academic  credit  for  competencies 
derived  from  work  experience. 

(d)  Studying  the  relationship  of  work 
to  academic  and  intellectual 
achievement. 

(e)  Developing  ways  to  improve  career 
guidance  and  counseling  services. 

(f)  Developing  ways  to  improve 
placement  and  follow-up  transition 
services  from  school  to  work,  using 
school  and  community  personnel. 

(g)  Developing  ways  to  make  the  high 
school  organization  and  operation  more 
flexible  as  it  relates  to  education  and 
work.  This  includes,  but  is  not  limited  to, 
flexibility  of:  course  schedules,  class 
locations,  and  school  curricula; 

(h)  Providing  technical  assistance, 
information,  training,  and  other 
assistance — to  State  Educational 
Agencies  (SEAs),  local  educational 
agencies  (LEAs)  and  other  public  and 
non-profit  private  agencies, 
organizations,  and  institutions — for  the 
development  of  programs  that  enable 
students  to  make  the  transition  fi-om 
school  to  work  more  readily. 

(20  U.S.C.  2991) 

i  161f.12    Emphasis  among  categories  of 
activities. 

The  Commissioner  may.  in  any  given 
year,  emphasize  one  or  more  of  the 
categories  of  activities  in  S  161f.ll 
through  a  notice  in  the  Federal  Register. 

(20  U.S.C  2991) 

Subpart  C— How  To  Apply  for  a  Grant 

9161f.20    How  to  apply  for  a  grant 

The  "Introduction  to  Education 
Division  Grant  Programs"  at  the 
beginning  of  the  EDGAR  includes 
general  information  on — 

(a)  How  to  use  regulations  that  apply 
to  Education  Division  programs,  and 

(b)  How  to  apply  for  a  grant  under  an 
Education  Division  program. 

(20  U.S.C.  2991) 


Subpart  D— How  a  Grant  Is  Made 

S  161f.30    How  the  Commissioner 
evaluates  an  appllcaUon. 

(a)  The  Commissioner  evaluates  an 
application  on  the  basis  of  the  criteria  in 
S  161f.31. 

(b)  The  Commissioner  awards  up  to 
100  possible  points  for  these  criteria. 

(c)  The  maximum  possible  score  for 
each  complete  criterion  is  indicated  in 
parentheses  at  the  end  of  that  criterion. 

(20  U.S.C.  22991) 

S161f.31    Selection  criteria  the 
Commissioner  uses.. 

(a)  Plan  of  operation.  (1)  The 
Commissioner  reviews  each  application 
for  information  that  shows  the  quality  of 
the  plan  of  operation  for  the  project. 

(2)  The  Conunissioner  looks  for 
information  that  shows — 

(i)  High  quality  in  the  design  of  the 
project; 

(ii)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project; 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective;  and 

(v)  A  cleat  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderly. 

(vi)  For  grants  made  after  October  1, 
1980.  if  the  applicant  is  a  local 
educational  agency  or  State  educational 
agency,  a  clear  description  of  how  the 
applicant  will  provide  an  opportunity  for 
participation  of  students  enrolled  in 
private  schools.  (10  points) 

(b)  Quality  of  key  personnel  (1)  The 
Commissioner  reviews  each  application 
for  mformation  that  shows  the  quality  of 
the  key  personnel  the  applicant  plans  to 
use  on  the  project 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (b)(2)(i)  and  (ii) 
of  this  section  plans  to  commit  to  the 
project  and 

(iv)  The  extent  to  which  the  applicant 
as  part  of  its  nondiscriminatory 
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employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such  as  members  of 
racial  or  ethnic  minority  groups,  women, 
handicapped  persons,  and  the  elderly. 

(3)  To  determine  the  qualifications  of 
a  person,  the  Commissioner  considers 
evidence  of  past  experience  and 
training,  in  fields  related  to  the 
objectives  of  the  project  as  well  as 
other  information  that  the  applicant 
provides.  (7  points) 

(c)  Budget  and  cost  effectiveness.  (1) 
The  Commissioner  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project.  (5  points] 

(d)  Evaluation  plan.  (1)  The 
Commissioner  reviews  each  application 
for  information  that  shows  the  quality  of 
the  evaluation  plan  for  the  project  (See 
S  lOOa.590 — Evaluation  by  the  grantee.) 

(2)  The  Commissioner  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable.  (5  points] 

(e)  Adequacy  of  resources.  (1)  The 
Commissioner  reviews  each  application 
for  information  that  shows  that  the 
applicant  plans  to  devote  adequate 
resources  to  the  project  including 
resources  to  meet  the  needs  of  persons 
to  be  served  by  the  project. 

(2)  The  Conunissioner  looks  for 
information  that  shows — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 
(3  points) 

(f)  The  criteria  contained  in  the 
following  paragraphs  supplement  the 
EDGAR  criteria  and  constitute  70 
possible  points.  The  Commissioner 
evaluates  the  extent  to  which  an 
applicant — 

(1)  Documents  the  need  for  the 
proposed  project  in  terms  of  the 
percentage  of  youth  unemployment  in 
the  area  to  be  served;  (5  points) 

(2)  Establishes  a  need  for  additional 
resources  to  address  this  unemployment 
problem;  (5  points) 

(3)  Establishes  clearly  that  the  stated 
objectives  of  the  plan  of  operation  meet 
the  needs  identified  in  paragraph  (f)(1); 
(5  points) 


(4)  Demonstrates  how  the  proposed 
project  will  produce  new  and  innovative 
approaches  to  solving  the  youth 
employment  problem  including  activities 
linking  education  and  work;  (15  points) 

(5)  Includes  appropriate,  feasible 
approaches  to  foster  and  sustain 
communication,  coordination,  and 
collaboration — without  duplication  of 
efforts — among  activities  and  providers 
of  services  under  this  Act  and  activities 
and  providers  of  services  under — 

(i)  The  Vocational  Education  Act; 

(ii)  The  Career  Education  Incentive 
Act  and 

(iii)  In  particular,  the  Comprehensive 
Employment  and  Training  Act  (CETA); 
(20  points]  and 

(6)  Shows  how  the  results  of  the 
proposed  project  are  likely  to  improve 
youth  employment.  (20  points) 

(20  U.S.C.  1221e-3(a)(i),  2991) 

Subpart  E— Conditions  an  Applicant 
Must  Meet 

§  I61f.40    State  and  local  educational 
agencies  must  provide  an  opportunity  for 
private  school  students  to  participate. 

If  an  SEA  or  LEA  receives  a  grant 
under  this  program,  section  302(b]  of  the 
Elementary  and  Secondary  Education 
Act  requires  that  agency  to  provide  for 
participation  by  students  enrolled  in 
private  elementary  and  secondary 
schools.  EDGAR  established  the  rules 
for  this  participation  (See  EDGAR, 
S  lOOa.650). 

(20  U.S.C.  2942(b)) 

[FR  Doc.  80-9533  Filed  4-Z-«k  8:45  am) 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 
45  CFR  Part  161h 

Financial  Assistance  for 
Environmental  Education  Projects 

agency:  Office  of  Education.  HEW. 
action:  Final  rule. 


summary:  The  Commissioner  of 
Education  revises  regulations  governing 
grants  under  the  Environmental 
Education  Act  of  1978.  Grants  assist 
educational  projects  that  improve  public 
understanding  of  environmental  issues 
as  they  relate  to  the  quality  of  life.  The 
revised  regulations  incorporate  a 
statutory  amendment  which  permits 
multi-year  funding  of  projects.  The 
revisions  also  simplify  the  regulations. 
EFFECTIVE  DATES:  These  regulations  are 
expected  to  take  effect  45  days  after 
they  are  transmitted  to  Congress. 
Regulations  are  usually  transmitted  to 
Congress  several  days  before  they  are 
published  in  the  Federal  Register.  The 
effective  date  is  changed  by  statute  if 
Congress  disapproves  the  regulations  or 
takes  certain  adjournments.  If  you  want 
to  know  the  effective  date  of  these 
regulations,  call  or  write  the  OfHce  of 
Education  contact  person. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Sylvia  Wright.  Program  Officer, 
Office  of  Environmental  Education. 
Room  2025,  FOB-6,  400  Maryland 
Avenue,  SW.,  Washington,  D.C.  20202 
(202-245-9231). 

SUPPLEMENTARY  INFORMATION:  On 
March  9, 1979  the  Office  of  Education 
published  proposed  regulations  (44  FR 
13048)  for  financial  assistance  for 
environmental  education  projects.  The 
proposed  regulations  simplified  the 
existing  regulations  governing  grant 
support  for  developmental, 
demonstration,  and  mini-grant  projects 
in  environmental  education.  They  also 
incorporated  a  new  rule  for  the  award  of 
multi-year  grants. 

Because  of  the  inclusion  of  the 
Environmental  Education  Act  in  Title  III 
of  the  Elementary  and  Secondary 
Education  Act,  local  educational 
agencies  (LEAs)  and  State  educational 
agencies  (SEAs)  must  meet  the 
requirements  in  Title  III  for  involvement 
of  private  schools. 

A  number  of  comments  were  received 
on  the  proposed  regulations,  and 
virtually  all  of  them  were  favorable.  No 
substantive  changes  were  made  in  the 
regulations. 

Section  161h.l4    What  is  a  mini-grant 
project? 

Comment.  One  commenter  suggested 
that  the  mini-grant  project  category  be 


redefined  to  include  regional  groups  and 
the  possibility  of  increased  funding  if 
the  project  is  regional  in  scope. 

Response.  No  change  has  been  made. 
In  keeping  with  the  language  of  the 
authorizing  legislation,  the  proposed 
regulations  emphasized  community 
groups  and  projects.  However,  regional 
entities  or  groups  are  not  excluded  from 
support  under  the  mini-grant  project 
category. 

No  applicant  for  a  mini-grant  project 
may  receive  more  than  $10,000  under  the 
statute.  Broader-scoped  projects  (e.g., 
regional)  that  require  a  higher  level  of 
funding  than  that  permitted  under  the 
mini-grant  project  category  are  eligible 
for  support  under  other  funding 
categories. 

General  Comment 

Comment.  Another  commenter 
suggested  that  the  definition  of 
environmental  education  be  made 
broader  and,  specifically,  that  the 
following  be  eligible  for  funding 
consideration: 

(1)  Interdisciplinary  outdoor 
experience  that  is  not  exclusively  natiire 
study  or  science  oriented  and  that  helps 
people  understand  their  personal 
relationship  to  their  whole  environment, 
natural  and  cultural. 

(2)  Wilderness  living  programs  that 
are  based  on  ecological  concepts  and 
provide  natural  world  experience 
through  a  "structured  trip  or  in-the- 
wildemess  stay." 

Response.  No  change  has  been  made. 
The  proposed  regiilations  do  not  define 
the  term  "environmental  education" 
since  it  is  defined  in  the  statute.  The 
statute  defines  environmental  education 
as  concerned  with  the  relationship  of 
various  aspects  of  the  natural  and 
manmade  environment  and  the  total 
human  environment.  The  proposed 
regulations  clarify  the  concepts  of 
manmade  environment  or  surroundings 
and  total  human  environment  by  stating 
that  economic,  policy,  social,  and 
cultiu*al  aspects  would  be  included.  This 
clarification  will  not  result  in  the 
exclusion  of  any  specific  environmental 
area  of  study,  issue,  or  educational 
approach  such  as  interdisciplinary 
outdoor  education  or  wilderness  living 
programs,  that  meets  the  statutory 
definition  of  environmental  education. 
Other  comments 

In  response  to  suggestions  by  the 
public  and  other  interested  parties, 
these  final  regulations  contain 
provisions  that  were  not  in  the  notice  of 
proposed  rulemaking.  These  include  (1) 
certain  provisions  of  the  statute 
governing  this  program  and  (2)  the 
general  selection  criteria  found  in  the 
Education  Division  General 


Administrative  Regulations  (EDGAR 
SS  lOOa.202  through  lOOa.206).  The 
purpose  of  incorporating  these 
provisions  into  ^e  final  regulations  is  to 
enable  applicants  and  grantees  to 
understand  better  the  requirements  of 
this  program  without  having  to  refer  to 
these  additional  documents. 

Section  161h.21  (To  whom  must  an 
applicant  submit  its  application  for 
comment?)  has  been  revised  to  indicate 
that  (1)  all  applicants  must  meet  the 
requirements  for  clearinghouse 
procedures;  and  (2)  an  applicant  LEA 
Must  meet  the  requirements  for  open 
meetings. 

The  requirements  to  be  met  by  SEAs 
and  LEAs  for  involvement  of  private 
schools  are  included  in  a  new  §  161h.43. 

Finally,  there  were  several  editorial 
suggestions,  most  of  which  have  been 
included  in  these  regulations. 

The  reader  will  find  a  citation  of 
statutory  or  other  legal  authority  in 
parentheses  on  the  line  following  each 
substantive  provision. 

Dated:  January  31, 1980. 
(Catalog  of  Federal  Domestic  Assistance 
Number  13.522,  Environmental  Education 
Act) 

Vtrilliam  L  Smith. 
Commissioner  of  Education. 

The  Commissioner  redesignates  Part 
183  of  45  CFR  as  Part  161h  and  revises 
the  regulations  to  read  as  follows: 

PART  161h~FINANCIAL  ASSISTANCE 
FOR  ENVIRONMENTAL  EDUCATION 
PROJECTS 

Subpart  A— General 

Sea 

161h.l    What  is  the  environmental  education 

program? 
16lh.2    Who  is  eligible  to  receive  grants? 
161h.3    What  regulations  apply  to  this 

program? 
161h.4    What  definitions  apply  to  this 

program? 

Subpart  B— What  Kinds  of  Projects  Does 
th«  Office  of  Education  Assist  Under  This 
Program? 

leih.lO    What  are  the  Purposes  of  the 

projects? 
ieih.ll    What  types  of  projects  are 

supported? 
161h.l2    What  is  a  comprehensive  multi-year 

project? 
161h.l3    What  is  a  general  project? 
161h.l4    What  is  a  mini-grant  project? 
161h.l5    Are  priorities  for  funding 

established? 

Subpart  C— How  Does  On*  Apply  for  a 
Grant? 

161h.20    What  documents  govern 

applications? 
16lh.21    To  whom  must  an  applicant  submit 

its  application  for  comment? 
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Subpart  l>-How  la  a  Gnutt  Mad*? 

161h.30    How  does  the  Commissionar 

evaluate  an  application? 
ISlh.Sl    What  selection  criteria  does  the 

Commissioner  use? 

Subpart  E— Wtiat  Conditions  Must  a 
Grantee  Meet? 

161h.40    Must  a  grantee  help  defray  part  of 

its  project's  costs? 
ieih.41    Are  there  restrictions  on  the  types 

of  costs  a  grant  may  support? 
16lh.42    What  other  restrictions  apply  to  the 

use  of  grants? 
161h.43    Must  State  and  local  educational 

agencies  provide  an  opportunity  for 

private  school  students  to  participate? 
Audiority:  Part  H  of  Title  III  of  the 
Elementary  and  Secondary  Education  Act  as 
amended  by  Pub.  L.  95-561  (20  U.S.C.  3011- 
3018;  92  Stat.  2217-2221). 

Subpart  A— General 

§  161h.1    Wtiat  is  ttis  Environmental 
Education  Program? 

The  Environmental  Education 
Program  assists  educational  projects 
that  improve  pubUc  understanding  of 
environmental  issues  as  they  relate  to 
the  quality  of  life.  Under  this  program, 
the  Commissioner  may  make  direct 
grants  to  public  or  nonprofit  private 
institutions,  agencies,  or  organizations 
for  developmental,  demonstration,  or 
mini-grant  projects. 

(20  U.S.C.  3011-3018) 

§  161lt.2    Who  is  eligibis  to  receive  grants? 

The  following  are  eligible  to  receive 
grants: 

(a)  Public  and  private  institutions  of 
higher  education  and  other  nonprofit 
private  organizations.  Each  of  these 
applicants  shall  have  been  in  existence 
for  one  year  or  more  prior  to  submitting 
an  application. 

(b)  State  Educational  Agencies 
(SEAs),  local  educational  agencies 
(LEAs),  and  other  public  agencies  and 
organizations. 

(c)  Consortia  of  eligible  applicants  as 
defined  in  paragraphs  (a)  (1)  and  (2)  of 
this  section. 

(20  U.S.C.  3013(b)(1)  and  3016) 

§  161h.3    What  regulations  apply  to  this 
program? 

(a)  Regulations.  The  following 
regulations  apply  to  the  Environmental 
Education  Program: 

(1)  The  Education  Division  General 
Administration  regulations  (EDGAR)  in 
45  CFR  Part  100a  (Direct  Grant 
Programs)  and  45  CFR  Part  100c 
(Definitions);  and 

(2)  The  regulations  in  this  part. 

(b)  The  "Introduction  to  Education 
Division  Programs"  at  the  beginning  of 
EDGAR  includes  general  information  to 
assist  in — 


(1)  Using  regulations  that  apply  to 
Education  Division  programs;  and 

(2)  Applying  for  assistance  under  an 
Education  Division  program. 

8161h.4    What  definitions  apply  to  this 
program? 

(a)  Definitions  in  EDGAR,  The 
following  terms  used  in  this  part  are 
defined  in  part  100c: 

Applicant 

Application 

Commissioner 

EDGAR 

Grant 

Grantee 

Local  educational  agency  (LEA) 

Nonprofit 

Private  ~ 

Project 

Project  period 

Public 

State 

State  educational  agency  (SEA) 

(20  U.S.C.  1232) 

(b)  The  following  terms  apply 
specifically  to  this  program:  "Act" 
means  the  Environmental  Education  Act 
of  1978, 

"Consortium"  means  a  group 
consisting  of  representatives  of  various 
areas  of  expertise  in  environmental 
education,  such  as  State  and  regional 
planning,  economics,  social  policy, 
environmental  protection,  public 
interest,  business,  higher  education, 
secondary  education,  and  community 
education. 

"Environmental  area  of  study"  means 
the  study  of  the  relationship  between 
various  aspects  of  the  natural  and 
manmade  environment  and  the  total 
human  environment.  These  aspects 
include  the  relationship  between  energy, 
population,  resource  allocation  and 
depletion,  conservation,  transportation, 
technology,  economic  impact,  urban  and 
rural  planning  and  the  total  human 
environment.  The  term  also 
.  encompasses  specific  environmental 
issues. 

"Resources"  means  materials, 
personnel,  methods,  or  information. 

"Target  group"  means  the  group  to 
benefit  from  or  to  participate  in  a 
project. 

(c)  The  term  "environmental 
education"  is  defined  in  the  Act 

(20  U.S.C.  3011-3018) 

Subpart  B— What  Kinds  of  Projects 
Does  the  Office  of  Education  Assiat 
under  thia  Program? 

§  161h.10    What  are  the  purposes  of  the 
projects? 

In  order  to  be  considered  for  a  grant, 
an  applicant  shall  propose  a  project 
that— 


(a)  Includes  the  study  of  the  policy, 
social,  cultural,  and  economic  aspects  of 
the  environmental  area  of  stitdy  or 
issues  to  be  addressed;  and 

(b)  Provides  an  objective  and 
balanced  treatment  of  different  views  on 
environmental  issues  and  resolutions  of 
those  issues. 

(20  U.S.C  3011) 

fi161h.11    What  typss  of  projects  are 
supported? 

The  Commissioner  may  award  funds 
for  three  types  of  projects: 

(a)  Comprehensive  multi-year 
projects. 

(b)  General  projects.  -' 

(c)  Mini-grant  projects. 

(20  U.S.C.  3013,  3016) 

S161h.12    What  is  a  comprehenslvs  muitt- 
year  project? 

(a)(1)  A  comprehensive  multi-year 
project  is  a  developmental  or 
demonstration  project  in  enviroimiental 
education  that  involves  three  or  more 
activities  and  more  than  one  target 
group. 

(2)  Specific  target  groups  for  a  multi- 
year  project  may  include  educational 
administrators,  teachers,  students  at  the 
elementary,  secondary,  or  post- 
secondary  levels,  community 
organizations,  government  employees, 
business  and  labor  leaders,  or  the 
general  public. 

(b)  A  comprehensive  multi-year 
project  is  intended  to  demonstrate 
effective  methods  for — 

(1)  Improving,  over  the  long  term, 
individual  and  institutional  capabilities 
in  enviroimiental  education; 

(2)  Adopting  and  adapting  new 
knowledge  as  it  becomes  available; 

(3)  Identifying  and  using,  in  an 
appropriate  and  effective  way,  a  broad 
range  of  local  and  regional  resources; 

(4)  Achieving  significant  interaction 
between  formal  education  and 
community  education;  and 

(5)  Facilitating  local  or  regional 
adoption  of  the  project's  activities  and 
the  continuation  of  those  activities  after 
the  project  period  ends. 

(c)  A  comprehensive  multi-year 
project  requires  more  than  12  months  to 
achieve  its  obiective(s). 

(20  U.S.C.  3013) 

S161h.13    What  Is  a  general  project? 

(a)  A  general  project  is  a 
developmental  project  in  environmental 
education  that  focuses  on  a  single 
activity,  such  as  any  one  of  the  activities 
listed  in  section  353(b)(2)  of  the  Act. 

(b)  A  general  project  requires  no  more 
than  12  months  to  achieve  its 
objective(s). 

(20  U.S.C.  3013] 
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f161h.14   Whatlsimlnl-grtntpro)«etT 

(a)  A  mini-grant  project  is  one  or  more 
community  workshops,  seminars, 
symposiums,  or  conferences  on  a 
community  or  local  enviroimiental  issue. 

(b)  A  mini-grant  project  is  intended  to 
assist  the  community — especially  adults 
and  members  of  community 
organizations  other  than  the  grantee 
organization — in  understanding— 

(1)  The  causes  and  effects  of  an 
environmental  issue; 

(2)  Local  policies  and  practices 
associated  with  the  issue:  and 

(3)  The  options  for  resolving  the  issue. 

(c)  In  addition  to  the  primary  activity, 
a  mini-grant  project  may  include  a 
variety  of  preparatory  and  follow-up 
activities  as  needed  to  assure  the 
project's  success. 

(d)  A  mini-grant  project  usually 
requires  fewer  than  12  months  to 
achieve  its  objective(s). 

(20U.S.C30ie] 

fieiMS   AraprioritiMfortaMing 
MtabOshed? 

(a)(l]  In  any  given  year — through 
publication  of  a  notice  in  the  Fedbcal 
Register— the  Commissioner  may  give 
priority  to  one  or  more  of  the  types  of 
projects  listed  in  {  161h.ll  and  further 
described  in  SS  161h.l2  through  161h.l4. 

(2)  Within  comprehensive  multi-year 
projects,  the  Commissioner  may  in  the 
notice  give  priority  to  projects  that  focus 
on  one  or  more  of  the  target  groups 
specified  in  S  161h.l2(a)(2). 

(3)  Within  general  projects,  the 
Commissioner  may  in  the  notice  give 
priority  to  one  or  more  of  the  activities 
listed  in  section  353(b)(2)  of  the  Act 

(b)  In  addition — 

(1)  In  awarding  grants  for 
comprehensive  multi-year  projects,  the 
Commissioner  may  give  priority  to 
consortia  of  eligible  applicants:  and 

(2)  In  awarding  grants  for  mini-grant 
projects,  the  Commissioner  may  give 
priority  to  nonprofit  citizens'  groups  and 
volunteer  organizations. 

(20  U.S.C.  3013,  3018) 

Subpart  C— How  Does  One  Apply  for  a 
Grant? 

S  161h.20    What  documents  govern 
applications? 

The  Commissioner  considers  making  a 
grant  to  an  eligible  applicant  only  if  the 
applicant  prepares  and  submits  an 
application  according  to — 

(a)  The  regulations  in  this  part; 

(b)  The  applicable  provisions  in 
EDGAR: 

(c)  The  procedures  and  priorities 
contained  in  the  notices  published  in  the 
Federal  Register,  and 


(d)  The  instructiDns  and  forms 
included  hi  the  application  package. 

(20  U.S.C.  1232) 

S  16111.21    To  whom  must  an  applicant 
submit  Its  application  for  comment? 

(a)  All  applicants  must  meet  the 
requirements  described  in  EDGAR  45 
CFR  lOOa.170  through  lOOa.173  (OMB 
Circular  A-95  Clearinghouse 
Procedures). 

(b)  In  addition,  an  applicant  LEA 
must — 

(1)  Meet  the  requirements  for  open 
meetings  described  in  EDGAR  45  CFR 
lOOa.138  through  lOOa.141;  and 

(2)  Submit  a  copy  of  its  application  to 
its  SEA  for  review  and  comment. 
Procedures  are  described  in  EDGAR  45 
CFR  lOOa.156  through  lOOa.158. 

(20  U.S.C.  3014(b}) 

Subpart  D— How  is  a  Grant  Made? 

9 161h.30    How  does  the  Commissioner 
evaluat*  en  application? 

(a)  The  Commissioner  evaluates  an 
application  on  the  basis  of  the  criteria  in 
§  161h.31  below. 

(b)  The  Commissioner  awards  up  to 
100  possible  points  for  these  criteria. 

(c)  The  maximum  possible  score  for 
each  criterion  is  indicated  in 
parentheses  at  the  end  of  that  criterion. 

916lh.31    What  selection  criteria  does  the 
Commlssionef  use? 

(a)  Plan  of  operation.  (1)  The 
Commissioner  reviews  each  application 
for  information  that  shows  the  quality  of 
the  plan  of  operation  for  the  project. 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  High  quality  in  the  design  of  the 
project; 

(ii)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project; 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective;  and 

(v)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups: 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderiy. 

(vi)  For  grants  to  be  made  after 
October  1, 1980,  if  the  applicant  is  a 
local  educational  agency  or  State 
educational  agency,  a  clear  description 


of  how  the  applicant  will  provide  an 
opportunity  for  participation  of  students 
enrolled  in  nonprofit  private  schools. 

(b)  Quality  of  key  personnel.  (1)  The 
Commissioner  reviews  each  appUcation 
for  information  that  shows  the  quaUty  of 
the  key  personnel  the  applicant  plans  to 
use  on  the  project. 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (b)(2)  (i)  and 
(ii)  of  this  section  plans  to  commit  to  the 
project:  and 

(iv)  The  extent  to  which  the  applicant, 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally  under- 
represented,  such  as  members  of  racial 
or  ethnic  minority  groups,  women, 
handicapped  persons,  and  the  elderly. 

(3)  To  determine  the  quaUfications  of 
a  person,  the  Commissioner  considers 
evidence  of  past  experience  and 
training,  in  fields  related  to  the 
objectives  of  the  project,  as  well  as 
other  information  that  the  applicant 
provides.  (7  points) 

(c)  Budget  and  cost  effectiveness.  (1) 
The  Commissioner  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Conunissioner  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  suppyort  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project.  (5  points) 

(d)  Evaluation  plan.  (1)  The 
Commissioner  reviews  each  appUcation 
for  information  that  shows  the  quaUty  of 
the  evaluation  plan  for  the  project.  (See 
§  lOOa.590 — Evahiation  by  the  grantee.) 

(2)  The  Commissioner  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable.  (5  points) 

(e)  Adequacy  of  resources.  (1)  The 
Commissioner  reviews  each  application 
for  information  that  shows  that  the 
applicant  plans  to  devote  adequate 
resources  to  the  project 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate,  and 
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(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 
(3  points] 

(20  U.S.C.  1221e(3)(a)(l)) 

(f)  Adequacy  of  content  treatment 
The  Commissioner  reviews  each 
application  to  determine  the  extent  to 
which  the  proposed  project^ 

(1)  Identifies  and  organizes  into  a 
meaningful  relationship  to  one  another 
the  policy,  social,  economic,  cultural, 
technological,  bio-physical,  and  human 
health  aspects  of  the  environmental  £irea 
of  study  or  is8ue(8]  to  be  addressed:  (25 
points) 

(2)  Reflects  current  knowledge  of  the 
environmental  area  of  study  or  is8ue(s) 
to  be  addressed;  (10  points) 

(3)  Is  likely  to  communicate  that 
knowledge  in  a  manner  that  is 
appropriate  to  the  project's  objective(s) 
and  target  group(s).  (10  points) 

(g)  Project  effectiveness.  The 
Commissioner  reviews  each  application 
to  determine  the  extent  to  which  the 
proposed  project  will  enhance  the 
abihty  of  its  target  group(s]  to 
participate  in  environmental  decision- 
making by  improving  the  ability  of  the 
group(8)  to — 

(1)  Contribute  to  the  identification  of 
environmental  issues  and  alternative 
resolutions  of  those  issues; 

(2)  Assess  short-  and  long-term  risks, 
benefits,  costs,  and  acceptability  of 
alternative  resolutions:  and 

(3)  Understand  the  need  for 
practicable  resolutions  embodying 
different  points  of  view.  (15  points) 

(h)  Potential  impact.  The 
Commissioner  reviews  each  application 
to  determine  the  extent  to  which  the 
proposed  project  gives  evidence  of — 
under  one  of  the  following  categories — 
potential  for  improving  the  quality  of 
environmental  education: 

(1)  If  the  proposed  project  is  a 
comprehensive  multi-year  project,  the 
extent  to  which  it  has  the  potential  for 
being  a  national  demonstration  project: 
or 

(2)  If  the  proposed  project  is  a  general 
project  the  extent  to  which  its  results 
can  be  adapted  for  environmental 
education  in  other  areas  of  the  country; 
or 

(3)  If  the  proposed  project  is  a  mini- 
grant  project,  the  extent  to  which  it  is 
likely  to  improve  the  ability  of  its  target 
group(8)  to  understand  local 
environmental  issues  in  a  broader 
context.  (10  points) 

(20  U.S.C.  1221e-3(a)(l):  3013;  3016) 


Subpart  E— What  Conditions  Must  a 
Grantee  Meet? 

S  1 6 1  h.40    Must  a  grantee  help  defray  part 
of  Its  project's  cost? 

(a)  If  the  project  is  a  national-level 
curriculum  development  evaluation, 
dissemination,  or  demonstration  project 
the  grant  may  cover  100  percent  of  the 
cost 

(b)  If  the  project  is  a  mini-grant 
project  the  grant  may  cover  100  percent 
of  die  cost  up  to  $10,000. 

(c)(1)  For  other  types  of  projects. 
Federal  funding  may  not  exceed  80 
percent  of  the  approved  project  cost  for 
the  first  year. 

(2)  In  the  second  and  third  years, 
Federal  funding  decreases  to  60  percent 
and  40  percent  respectively,  of  the 
approved  project  cost  for  the  first  year, 
regardless  of  the  actual  project  cost  in 
the  second  and  third  years. 

(3)  The  non-federal  contribution  to  the 
approved  project  cost  may  be  in  cash  or 
in  kind,  including  fairly  evaluated  plant 
equipment,  and  services  contributions. 

(20  U.S.C.  3014(d)  and  3016] 

1 161h.41    Are  there  restrictions  on  the 
types  of  costs  a  grant  may  support? 

(a)  Federal  funds  may  not  be  used  for 
improvement  or  alteration  of  sites. 

(b)  Funds  may  not  be  used  for 
subgrants. 

(20  U.S.C.  3013.  3016) 

S  161h.42    What  ottter  restrictions  apply  to 
the  use  of  grants? 

Grants  may  be  used  to  supplement  or 
increase  funds  made  available  by  the 
applicant  for  these  types  of  activities. 
Grants  may  not  be  used  to  supplant 
those  funds. 

(20  U.S.C.  3014(a)(4)) 

§  161h.43    Must  State  and  local 
educational  agencies  provide  an 
opportunity  for  private  school  students  to 
participate? 

If  an  SEA  or  LEA  receives  a  grant 
under  this  program,  the  Act  requires  that 
agency  to  provide  for  participation  by 
students  enrolled  in  nonprofit  private 
elementary  and  secondary  schools. 
EDGAR  establishes  the  rules  for  this 
participation  (See  EDGAR,  45  CFR 
lOOa.650). 

(20  U.S.C.  2g42(b]] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Offic«  of  Education 

45  CFR  Parta  166, 166a,  166b.  166c 

Adult  Education  State-Adminiatered 
Program  and  Commiaaloner'a 
Diacretionary  Programs 

AQENCY:  Office  of  Education,  HEW. 
action:  Final  Regulations. 

summary:  The  Commissioner  of 
Education  issues  final  regulations  to 
implement  the  Adult  Education  Act, 
amended  by  the  Education  Amendments 
of  1978.  These  regulations  govern  the 
State-administered  program  of  adult 
education  and  the  Commissioner's  four 
discretionary  programs.  The  primary 
thrust  of  these  regulations  is  to 
significantly  expand  the  State  delivery 
system  of  educational  services  to  adults 
who  are  least  educated  and  most  in 
need  of  assistance.  The  regulations  also 
address  educational  programs  for  adult 
immigrants  and  adult  Indochina 
refugees,  planning  gra^its  to  States,  and 
a  national  development  and 
dissemination  program.  | 

EFFECTIVE  DATE:  These  regulations  are 
expected  to  take  effect  45  days  after 
they  are  transmitted  to  the  Congress. 
Regulations  are  transmitted  to  the 
Congress  several  days  before  they  are 
published  in  the  Federal  Register.  If  the 
Congress  disapproves  the  regulations  or 
takes  certain  adjournments,  the  effective 
date  is  changed  by  statute.  To  learn  the 
effective  date  of  these  regulations, 
phone  or  write  the  contact  person  for 
the  Division  of  Adult  Education  listed 
below. 

FQP  FURTHER  INFORMATION  CONTACT 

Mr.  Paul  V.  Delker,  Director,  Division  of 
Adult  Education,  U.S.  Office  of 
Education,  400  Maryland  Avenue  SW., 
(ROB-3.  Room  5056),  Washingtoa  D.C. 
20202.  (202)  245-2^78. 

SUPPLEMENTARY  INFORMATION: 
Background 

Title  XIII  of  the  Education 
Amendments  of  1978  (Pub.  L.  95-561) 
contains  the  amendments  to  the  Adult 
Education  Act.  The  primary  purpose  of 
the  Adult  Education  Act  has  been,  and 
continues  to  be  under  the  new 
amendments,  to  offer  educationally 
disadvantaged  persons  16  years  of  age 
and  older  the  opportunity  to  acquire 
basic  skills  necessary  to  function  in 
society  and  to  become  more  employable, 
productive,  and  responsible  citizens. 

There  are  two  major  parts  to  the  adult 
education  program  established  under 
the  Adult  Education  Act.  One  is  the 
State-administered  program  and  the 


other  is  comprised  of  four  national 
discretionary  programs. 

The  State-administered  program 
estabUshes  a  cooperative  effort  between 
the  Federal  Govemntent  and  the  States. 
Funds  are  allocated  to  the  States  on  a 
formula  basis  and  the  States,  in  turn, 
fund  local  programs  based  on  need  and 
resources  available.  Each  State  is 
required  to  match  these  Federal  adult 
education  funds  at  the  rate  of  ten  cents 
for  every  ninety  cents  of  Federal  money. 

The  Commissioner  of  Education 
considers  the  most  important  objective 
of  this  Act  to  be  to  provide  adult  basic 
education  for  those  who  are  least 
educated  and  most  in  need  of 
assistance.  As  the  House  Report  on  this 
subject  stated,  "The  needs  of  those 
individuals  have  not  been  adequately 
met  to  date  and  now  is  not  the  time  to 
loosen  up  the  requirements  of  the  Act  to 
spend  more  funds  on  those  who  are 
better  educated  and  closer  to  achieving 
high  school  equivalency.  For  this  reason, 
the  Conmiittee  [on  Education  and  Labor] , 
adopted  amendments  that  specifically 
direct  that  the  required  State  plans 
describe  how  the  program  in  each  State 
will  reach  some  of  the  adult  populations 
traditionally  most  in  need  of,  and  least 
likely  to  participate  in.  adult  education." 
(H.  Rept.  No.  95-1137,  p.  128) 

Congress  amended  the  Adult 
Education  Act  to  stress  a  significant 
expansion  of  a  State's  delivery  system 
and  ah  increased  emphasis  on  outreach 
activities.  With  respect  to  the  expansion 
of  its  delivery  system,  a  State  may  now 
award  subgrants  to  public  and  private 
nonprofit  agencies  in  addition  to  the 
traditional  recipients  (i.e.,  local 
educational  agencies).  A  State  is  also 
required  to  seek  the  active  participation 
of  representatives  of  diverse^  interests  in 
developing  and  carrying  out  its  State 
plan. 

The  new  amendments  to  the  Act 
direct  the  States  to  increase  their 
activities  to  inform  the  adult  populations 
who  are  least  educated  and  most  in 
need  of  assistance  of  the  availability 
and  benefits  of  the  adult  education 
program.  In  order  to  ensure  the 
participation  of  these  adult  populations, 
recipients  of  funds  must  provide 
reasonable  and  convenient  access  to  the 
program.  Programs  must  be  more 
flexible  in  their  course  offerings, 
locations,  and  in  terms  of  assuring  the 
availability  of  additional  services  such 
as  day  care  and  transportation. 

The  Act  now  requires  that  a  State 
include  in  its  State  plan  the  criteria  it 
will  use  to  assess  the  applications 
submitted  by  eligible  applicants.  This 
requirement  constitutes  a  major 
departiu-e  from  past  practice  and  wrill 
lead  to  greater  accountability  for  the 
expenditure  of  Federal  funds. 


In  addition  to  the  State-administered 
program,  the  Act  authorizes — 

1.  A  National  Development  and 
Dissemination  Program; 

2.  Planning  Grants; 

3.  An  Emergency  Adult  Education 
Program  for  Indochina  Refugees;  and 

4.  An  Adult  Education  Program  for   , 
Adult  Immigrants. 

These  regulations  do  not  address 
contracts  under  the  National 
Development  and  Dissemination 
Program  and  the  Adult  Education 
Program  for  Adult  Immigrants.  In  the 
case  of  contracts,  an  offeror  shall  submit 
to  the  Commissioner  a  proposal  that 
meets  the  requirements  of  a  Request  for 
Proposal  (RFP)  as  announced  by  the 
Cormnissioner  in  the  Commerce 
Business  Daily.  Selection  criteria  will  be 
contained  in  the  Request  for  Proposal. 
The  proposal  must  meet  the 
requirements  of  chapters  1  and  3  of  Title 
41  of  the  Code  of  Federal  Regulations. 

How  To  Use  These  Regulations 

In  response  to  suggestions  by  the 
public  and  other  interested  parties, 
these  final  regulations  contain 
provisions  that  were  not  in  the  Notice  of 
Proposed  Rulemaking.  These  include  (1) 
certain  provisions  of  the  statute 
governing  this  program  and  (2)  the 
general  selection  criteria  found  in  the 
Education  Division  General 
Administrative  Regulations  (EDGAR 
§§  lOOa.202  through  lOOa.206).  The 
purpose  of  incorporating  these 
provisions  into  the  final  regulations  is  to 
enable  applicants  and  grantees  to 
understand  better  the  requirements  of 
this  program  without  having  to  refer  to 
these  additional  documents. 

In  addition,  the  numbering  system  of 
these  final  regulations  has  been  changed 
to  a  new  format  that  signifies 
regulations  for  multiple  programs  under 
one  statute.  Part  166,  covering  adult 
education  programs,  includes:  A  general 
section  that  applies  to  all  programs 
under  these  regulations;  Part  166a  that 
pertains  only  to  the  State-administered 
Adult  Education  Program;  Part  166b  that 
pertains  only  to  the  National  Adult 
Education  Development  and 
Dissemination  Program  and  Planning 
Grants:  and  Part  166c  that  pertains  only 
to  the  Adult  Education  Programs  for 
Immigrants  and  Indochina  Refugees. 

These  regulations  do  not  contain 
certain  types  of  administrative 
requirements  formerly  found  in  the  adult 
education  program  regulations.  Those 
requirements  are  covered  in  the 
Education  Division's  General 
Administrative  Regulations  (EDGAR), 
which  replace  the  General  Provisions  for 
Office  of  Education  Programs 
regulations. 
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The  "Introduction  to  Education 
Division  Programs"  at  the  beginning  of 
EDGAR  includes  general  information  to 
assist  recipients  in  using  regulations  that 
apply  to  Education  Division  programs. 

Certain  other  administrative 
requirements  are  contained  in  the 
Department  of  Health,  Education,  and 
Welfare  General  Administration 
regulations  in  45  CFR  Part  74 
(Administration  of  Grants).  These  HEW 
grants  administration  regulations  cover, 
for  example,  cost  principles,  reporting 
requirements,  property  requirements, 
and  procurement  standards. 

The  General  Education  Provisions  Act 
and  the  various  civil  rights  authorities 
also  govern  the  operation  of  the  adult 
education  program.  The  regulations 
implementing  the  civil  rights  authorities 
and  those  relating  to  the  protection  of 
human  subjects  and  day  care  services 
are  referenced  in  these  regulations. 

Public  Participation 

In  October  and  November  of  1978.  the 
Office  of  Education  convened  four  area 
workshops  with  State  Directors  of  Adult 
Education.  The  purpose  of  these 
workshops  was  to  raise  issues 
concerning  the  fulfillment  of  the 
legislative  intent  with  suggested 
alternatives  for  resolving  the  issues. 
These  workshops  also  provided  an 
opportunity  to  share  with  State 
Directors  suggested  models  and 
processes  for  planning  and  carrying  out 
state  adult  education  programs. 

On  November  29, 1978,  the 
Commissioner  announced  in  the  Federal 
Register  (43  FR  58801)  a  Notice  of  Intent 
to  Develop  Regulations  for  the  Adult 
Education  Program.  Following  this 
aimouncement,  ten  area  meetings  were 
held  across  the  country  to  identify  and 
resolve  major  issues  raised  by  the 
amended  legislation  before  final 
regulations  were  implemented. 

Many  comments  and  suggestions  were 
submitted  at  the  four  workshops  and  ten 
area  meetings.  In  addition,  over  200 
persons  mailed  comments  directly  to  the 
Office  of  Education.  These  comments 
were  analyzed  and,  in  many  instances, 
incorporated  into  the  proposed 
regulations. 

The  Notice  of  Proposed  Rulemaking 
(NPRM)  was  published  in  the  Federal 
Register  on  June  28, 1979  (44  FR  37866). 
Interested  persons  were  given  60  days  to 
comment  on  these  proposed  regulations. 
On  August  7. 1979,  public  meetings  were 
held  in  ten  cities  in  order  to  receive 
public  comment  regarding  the  proposed 
regulations. 

Over  300  public  comments  were 
received.  The  commenters  were 
generally  very  supportive  of  the 
proposed  regulations.  It  was  firequently 


pointed  out  that  the  proposed 
regulations  were  written  in  a  form  that 
was  not  overly  prescriptive  or  lengthy, 
that  they  retained  reliance  on  the 
integrity  of  the  State  educational  agency 
to  administer  the  State  grant  program 
using  the  broadest  delivery  mechanism 
possible;  and  that  they  reflect  the 
priorities  of  the  law  for  the  inclusion  of 
those  adults  who  are  least  educated  and 
most  in  need  of  educational  assistance. 

Appendix  B  of  these  regulations 
contains  comments,  suggestions,  and 
recommendations  that  were  submitted 
either  in  writing  or  at  the  public 
meetings.  After  each  comment  summary, 
a  response  is  given  stating  the  changes 
that  have  been  made  in  the  regulations 
or  the  reasons  why  no  change  was 
considered  necessary  or  appropriate. 
The  comments  are  arranged  in 
numerical  order  according  to  the  section 
of  the  regulations  to  which  they  refer. 
Comments  which  could  not  be  classified 
according  to  section  are  included  under 
a  general  heading  at  the  end  of 
Appendix  B. 

Citation  to  Legal  Authority 

As  required  by  section  431(a)  of  the 
General  Education  Provisions  Act.  a 
citation  to  the  statutory  or  other  legal 
authority  for  each  provision  of  the 
regulations  has  been  placed  in 
parentheses  on  the  line  immediately 
following  the  text  of  the  regulation. 

Unless  otherwise  noted,  the  statutory 
citation  is  to  the  Adult  Education  Act. 
Pub.  L.  91-230,  as  amended.  Citation  to 
the  United  States  Code  (U.S.C.) 
generally  follows  a  citation  to  a  section 
of  the  Act. 

(20  U.S.C.  1232(a)) 

Dated:  March  10, 1980. 
WiUiam  L  Smith, 

Commissioner  of  Education. 

(Catalog  of  Federal  Domestic  Assistance 
(CFDA)  No.  13.400,  Adult  Education  State- 
administered  Program;  No.  13.579,  Emergency 
Adult  Education  Program  for  Indochina 
Refugees;  No.  13.692,  Adult  Education 
Program  for  Adult  Immigrants.  CFDA  Nos. 
not  assigned  for  National  Adult  Education 
Development  and  Dissemination  Program  and 
Planning  Grants.) 

45  CFR  is  amended  as  follows: 
1.  Part  166  is  revised  to  read  as 
follows: 

PART  166— ADULT  EDUCATION 
STATE-ADiMINISTERED  PROGRAM 
AND  COMMISSIONER'S 
DISCRETIONARY  PROGRAMS 

Subpart  A— <*en«ral 

166.1    What  are  the  adult  education 
programs? 


166.2  What  is  the  purpose  of  the  Act? 

166.3  What  other  regulations  are  applicable 
to  the  adult  education  programs? 

166.4  What  definitions  apply  to  the  adult 
education  programs? 

166.S-166.9    [Reserved] 

Authority:  Sees.  301-318  of  Pub.  L  91-230, 
as  amended  by  Title  XIII  of  Pub.  L.  95-561, 92 
Stat.  2356,  20  U.S.C.  1201-1211C,  unless 
otherwise  noted. 

Subpart  A— General 

S  166.1    What  are  the  adult  education 
programs? 

Part  166  contains  regulations 
interpreting  or  implementing  the 
programs  authorized  under  the  Adult 
Education  Act.  The  programs  included 
in  this  part  sue — 

(a)  State-administered  Adult 
Education  Program; 

(b)  National  Adult  Education 
Development  and  Dissemination 
Program  and  Planning  Grants;  and 

(c)  Adult  Education  Programs  for 
Immigrants  £md  Indochina  Refugees. 

(20  U.S.C.  1201  et  seq.) 

S  166.2    What  Is  the  purpose  of  the  Act? 

The  purpose  of  the  Act  is  to— 

(a)  Expand  educational  opportunities 
for  adults;  and 

(b)  Encourage  the  establishment  of 
programs  of  adult  education  that  will — 

(1)  Enable  all  adults  to  acquire  basic 
skills  necessary  to  function  in  society; 

(2)  Enable  adults  who  so  desire  to 
continue  their  education  to  at  least  the 
level  of  completion  of  secondary  school; 
and 

(3)  Make  available  to  adults  the 
means  to  secure  training  that  will  enable 
them  to  become  more  employable, 
productive,  and  responsible  citizens. 

(Sec.  302;  20  U.S.C.  1201) 

§  166.3    WTtat  other  regulations  are 
applicable  to  the  adult  education  program? 

(a)  The  following  regulations  also 
apply  to  the  State-administered  program 
and  the  Commissioner's  discretionary 
programs  under  the  Adult  Education 
Act 

(1)  The  Education  Division  General 
Administrative  Regulations  (EDGAR)  in 
45  CFR  Part  100a  (Direct  Grant 
Programs),  45  CFR  Part  100b  (State- 
administered  Progr£uns).  and  45  CFR 
Part  100c  (Definitions). 

(2)  The  Departinent  of  HealUi. 
Education,  and  Welfare  General 
Administration  Regulations  in  45  CFR 
Part  74  (Administration  of  Grants). 

(3)  The  Federal  Interagency  Day  Care 
Regulations  in  45  CFR  Part  71. 

(4)  45  CFR  Parts  80  and  81  relating  to 
nondiscrimination  on  the  basis  of  race. 
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(5)  45  CFR  Part  84  relating  to 
nondiscrimination  on  the  basis  of 
handicap. 

(6)  45  CFR  Part  86  relating  to 
nondiscrimination  on  the  basis  of  sex 

(7)  45  CFR  Part  46  relating  to  the 
protection  of  human  subjects. 

(8)  45  CFR  Part  90  relating  to 
nondiscrimination  on  the  basis  of  age. 

(b)  The  "Introduction  to  Education 
Division  Programs"  at  the  beginning  of 
EDGAR  includes  general  information  to 
assist  recipients  in — 

(1)  Using  regulations  that  apply  to 
Education  Division  programs;  and^ 

(2)  Applying  for  assistance  under  an 
Education  I}ivision  program. 

(20  U.S.C.  1201. 1221) 

{166.4    What  dtfMtions  apply  to  ttw  adult 
education  progfam«7 

(a)  Statutory  definitions.  The 
following  terms  used  in  tliis  part  are 
defined  in  section  303  of  the  Act 

(1)  The  term  "adult"  means  any 
individual  who  has  attained  the  age  of 
sixteen. 

(2)  The  term  "adult  education"  means 
services  or  instruction  below  the  college 
level  (as  determined  by  the 
Commissioner),  for  adults  who— 

(i)  Lack  sufficient  mastery  of  basic 
educational  skills  to  enable  them  to 
function  effectively  in  society  or  who  do 
not  have  a  certificate  of  graduation  from 
a  school  providing  secondary  education 
and  whonave  not  achieved  an 
equivalent  level  of  education;  and 

(ii)  Are  not  currently  required  to  be 
enrolled  in  schools. 

(3)  The  term  "adult  basic  education" 
means  adult  education  for  adults  whose 
inability  to  speak,  read,  or  write  the 
English  language  constitutes  a 
substantial  impairment  of  their  ability  to 
get  or  retain  employment  commensurate 
with  their  real  ability,  which  is  designed 
tolielp  eliminate  such  inability  and  raise 
the  level  of  education  of  such 
individuals  with  a  view  to  making  them 
less  likely  to  become  dependent  on 
others,  to  improving  their  ability  to 
benefit  from  occupational  training  and 
otherwise  increasing  their  opporttmities 
for  more  productive  and  profitable 
employment,  and  to  making  them  better 
able  to  meet  their  adult  responsibilities. 

(4)  The  term  "State"  includes  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico  and 
(except  for  the  purposes  of  section 
305(a]]  Guam.  American  Samoa,  the 
Trust  Territory  of  the  Pacific  Islands,  the 
Northern  Mariana  Islands,  and  the 
Virgin  Islands. 

(5)  The  term  "institution  of  higher 
education"  means  any  such  institution 
as  defined  by  section  801(e]  of  the 


Elementary  and  Secondary  Educaticm 
Act  of  1965. 

(Sec.  303;  20  U.S.C.  1202) 

(b)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  part  are 
defined  in  Part  100c: 

(1)  Applicant 

(2)  Applicatioa 

(3)  Award 

(4)  Budget  period 

(5)  Commissioner 

(6)  Local  educational  agency 

(7)  Nonprofit 

(8)  Private 

(9)  Project 

(10)  Project  period 

(11)  Public 

(12)  State  educational  agency 

(c)  Definitions  in  Part  74.  The 
following  terms  used  in  this  part  are 
defined  in  45  CFR  Part  74: 

(1)  Budget 

(2)  Grant 

(3)  Grantee 

(4)  Subgrant 

(5)  Subgrantee 

(d)  Program  definitions.  The  following 
definitions  also  apply  to  the  adult 
education  programs: 

(1)  "Act"  means  the  Adult  Education  Act  (20 
U.S.C.  1201e/««7.). 

(2)  "Expansion"  means  that  the  State 
educational  agency  has  increased  during 
the  period  covered  by  the  three-year  plan — 

(i)  The  number  of  agencies, 
institutions,  and  organizations — other 
than  local  educational  agencies — used 
to  provide  adult  education  and  support 
services;  and 

(ii)  One  or  both  of  the  following: 

(A)  The  number  of  adults  least 
educated  and  most  in  need  of  assistance 
participating  in  the  adult  education 
program. 

(B)  The  percentage  of  adults  least 
educated  and  most  in  need  of  assistance 
who  met  their  educational  objectives. 

(3)  "Immigrant."  as  used  in  this  part, 
means  any  refugee  admitted  (paroled) 
into  this  country  or  any  alien  except  one 
who  is  exempt  under  the  provisions  of 
the  Immigration  and  Nationality  Act.  as 
amended. 

(8  U.S.C.  1101{a)(15)) 

(4)  "Indochina  refugee."  as  defined  in 
the  Indochina  Migration  and  Refugee 
Assistance  Act  of  1975,  as  amended  by 
Pub.  L  94-313,  and  as  used  in  this  part 
means  an  alien  who  because  of 
persecution  or  fear  of  persecution  on 
account  of  race,  religion,  or  political 
opinion,  fled  fiom  Cambodia,  Vietnam, 
or  Laos;  cannot  return  there  because  of 
fear  of  persecution  on  accoimt  of  race, 
religion,  or  poUtical  opinion;  and  is  in 
urgent  need  of  assistance  for  the 
essentials  of  life. 


(22  U.S.C  2801) 

(5)  "Institutionalized  person"  means 
an  adult,  as  defined  in  die  Act,  who  is 
an  inmate,  patient,  or  resident  of  a 
special  institution. 

(6)  "Limited  English  proficiency"  or 
"limited  English  language  skills"  refers 
to  difficulty  in  speaking,  reading, 
writing,  or  understanding  the  English 
language  so  that  adults  are  denied  the 
opportimity  to  learn  successfully  in  a 
learning  environment  where  the 
language  of  instruction  is  English. 

(7)  "Outreach"  means  activities 
designed  to— 

(i)  Inform  adult  populations  who  are 
least  educated  and  most  in  need  of 
assistance  of  the  availability  and 
benefits  of  the  adult  education  program; 
and 

(ii)  Assist  these  adult  populations  to 
participate  in  the  program  by  providing 
reasonable  and  convenient  access. 

(20  U.S.C.  1202) 

PART  16Ba— STATE-ADMiNISTERED 
ADULT  EDUCATION  PROGRAM 

2.  A  new  Part  166a  is  added  as 
follows: 

Subpart  A— General 

Sac 

1668.10    How  is  the  adult  education  State- 
administered  program  governed? 

Subpart  B— How  a  State  Applies  for  a  Grant 

166a.ll    Who  is  eligible? 

166a.l2    What  documents  must  a  State 

submit  to  receive  its  grant? 
166a.l3    What  must  the  State  plan  contain? 
166a.l4    How  is  the  State  plan  developed? 
166a.l5    What  other  requirements  must  a 

State  educational  agency  meet? 
166a.l6-166a.20    [Reserved] 

Sul)part  C— State  Advisory  Councils 

166a.21    What  are  a  State's  responsibilities 

regarding  State  advisory  councils? 
166a.22    How  is  a  State  advisory  council 

established? 
166a.23    How  is  the  membership  of  a  State 

advisory  council  determined? 
166a.24    How  is  the  membership  of  a  State 

advisory  council  certified? 
166a.25    What  are  the  functions  and 

responsibilities  of  a  State  advisory 

council? 
166a.26    What  are  the  requirements  for  State 

advisory  coimcil  meetings? 
166a.27    What  costs  are  allowable? 
166a.28-166a.30    [Reserved] 

Subpart  0— How  a  Grant  la  Made  to  a  State 

166a.31    How  is  the  amount  of  each  State's 

grant  determined? 
166a.32    What  is  each  State's  limitation  on 

administrative  costs? 
166a.33-ie6a.40    [Reserved] 

Subpart  E— How  To  Apply  to  the  State  for  a 
Sultgrant 

ie6a.41    Who  is  eligible  for  a  subgrant? 
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16ea.42-166a.S0    [Reserved] 

Subpart  F— How  a  Subgrant  Is  Made  to  an 
Applicant 

166a.51    How  will  a  State  review  annual 

applications? 
166a.S2-166a.60    [Reserved] 

Subpart  G— Conditions  That  Must  Be  Met 
by  a  State 

166a.61    What  are  the  matching 

requirements  of  the  program? 
166a.62    What  are  the  maintenance  of  effort 

requirenjents  of  the  program? 
166a.63    How  is  a  maintenance  of  effort 

waiver  granted? 
166a.64    What  are  exceptional  and 

unforeseen  circumstances? 
166a.65    How  is  maintenance  of  effort 

computed  in  the  event  of  a  waiver? 
166a.66    What  are  the  percentage 

requirements  with  respect  to  State 

distribution  of  Federal  funds? 
166a.67-166a.70    [Reserved] 

Subpart  H— State-administered  Special 
Experimental  Demonstration  Projects  and 
Teacher  Training  Projects 

166a.71    Who  are  the  eligible  applicants  for 

these  projects? 
16ea.72    What  are  the  criteria  and  priorities 

in  administering  these  projects? 
166a.73    How  will  a  Stato  administer  these 

projects? 
166a.74    How  will  the  results  be 

disseminated? 
166a.75-166a.100    [Reserved] 

Authority:  Sees.  301-318  of  Pub.  L  91-230, 
as  amended  by  Title  Xm  of  Pub.  L  9&-561, 92 
Stat.  2356, 20  U.S.C.  1201-1211c  unless 
otherwise  noted. 

PART  166a— STATE-ADMINISTERED 
ADULT  EDUCATION  PROGRAM 

Subpart  A— General 

§166a.10    How  Is  the  adult  education 
State-administered  program  governed? 

(a)  Federal-State  relationship.  The 
adult  education  State-administered 
program  is  a  cooperative  effort  between 
the  Federal  Government  and  the  States 
to  provide  adult  education.  Federal 
funds  are  granted  to  the  States  on  a 
formula  basis.  The  States  fund  local 
programs  of  adult  education  based  on 
need  and  resources  available. 

(b)  Other  applicable  provisions.  The 
provisions  of  §§  166.1  through  166.4  of  45 
CFR  Part  166  apply  to  the  State- 
administered  Adult  Education  Program 
under  this  part 

(20  U.S.C.  1201) 

Subpart  B — How  a  State  Applies  for  a 
Grant 

}166a.11    Who  is  eligible? 

Any  State  may  apply  for  a  grant  under 
this  part. 

(Sec.  304(a):  20  U.S.C.  1206) 


9 166a.12    What  documents  must  a  State 
submit  to  receive  its  grant? 

A  State  educational  agency  shall 
submit  to  the  Commissioner 

(a)  A  single  State  application  as 
required  by  section  435  of  the  General 
Education  Provisions  Act  If  a  State 
educational  agency  has  on  file  with  the 
Commissioner  a  single  State  application 
for  all  education  programs,  this 
requirement  is  satisfied. 

(b)  A  State  plan,  developed  once 
every  three  years,  that  meets  the 
requirements  of  these  regulations  and 
the  Act. 

(c)  The  certification  required  by  45 
CFR  §  lOOb.104  of  EDGAR. 

(d)  Program  assurances,  signed  by  an 
authorized  official  of  the  State 
educational  agency,  to  provide  that — 

(1)  Th^  State  educational  agency,  in 
carrying  out  the  adiUt  education 
program,  will  provide  for — 

(i)  Adequate  consultation, 
cooperation,  and  coordination  among 
the  State  educational  agency.  State 
manpower  service  councils.  State 
occupational  information  systems,  and 
other  agencies,  organizations,  and 
institutions  in  the  State  that  operate 
employment  and  training  programs  or 
other  educational  or  training  programs 
for  adults;  and 

(ii)  Coordination  of  programs  carried 
on  under  tliis  titie  with  other  programs, 
including  reading  improvement 
programs,  which  are  designed  to  provide 
reading  instruction  for  adults  and  are 
conducted  by  State  and  local  agencies. 

(2)  The  State  educational  agency  will 
make  available  not  to  exceed  20  percent 
of  the  State's  allotment  for  programs  of 
equivalency  for  a  certificate  of 
graduation  from  a  secondary  schooL 

(3)  The  State  educational  agency  will 
ensure  that  special  emphasis  will  be 
given  to  adult  basic  education  programs 
except  where  these  needs  have  been 
met  in  the  State. 

(4)  Adults  enrolled  in  adult  basic 
education  programs  wiU  not  be  charged 
tuition,  fees,  or  any  other  charges,  or  be 
required  to  purchase  any  books  or  any 
other  materials  that  are  needed  for 
participation  in  the  program. 

(5)  Not  more  than  20  percent  of  the 
funds  granted  to  the  State  under  the  Act 
for  any  fiscal  year  shall  be  used  for  the 
education  of  institutionalized  adults. 

(6)  The  State  educational  agency  will 
provide  that  special  assistance  be  given 
to  the  needs  of  persons  with  limited 
English  proficiency  by  providing 
bilingual  adult  education  programs  of 
instruction  in  English  and,  to  the  extent 
necessary  to  allow  these  persons  to 
progress  effectively  through  the  adult 
education  program,  in  the  native 
language  of  these  persons.  These 


programs  will  l>e  carried  out  in 
coordination  with  programs  of  bilingual 
education  assisted  under  tide  VII  of  the 
Elementary  and  Secondary  Education 
Act  of  1965  and  bilingual  vocational 
education  programs  under  the 
Vocational  Education  Act  of  1963,  as 
amended.  "^-- 

(7)  For  each  fiscal  year  covered  by 
this  plan,  the  State  will  have  available 
for  expenditure  for  adidt  education  from 
non-Federal  sources  an  amount  that  is 
not  less  than  the  fiscal  effort  per  student 
or  the  aggregate  amount  expended  for 
adult  education  purposes  from  non- 
Federal  sources  during  the  preceding 
fiscal  year. 

Note. — In  the  event  of  exceptional  and 
unforeseen  circumstances,  the  State  may, 
under  S  166a.e3,  request  a  one-time  waiver  of 
this  r#quirement. 

(8)  The  State  educational  agency  will 
monitor  and  report  program 
performance  in  accordance  with  Subpart 
I  of  45  CFR  Part  74. 

(Sees.  304(b).  306.  307(b);  20  U.S-C  1203. 1205. 
and  1206] 

S166a.13    What  must  the  State  plan 
contain? 

(a)  A  State  educational  agency  shall 
include  in  its  State  plan  a  description  of 
the  policies,  procedures,  and  activities 
for  carrying  out  the  requirements — 

(1)  Listed  in  section  306(b)  of  the  Act; 
and 

(2)  Included  in  these  regulations. 

(b)  A  State  educational  agency  may 
meet  the  requirements  of  section 
306(b)(2)  and  (6),  covering 
administration,  fiscal  control,  and  fund 
accounting  procedures,  by  submitting  to 
the  Conunissioner  a  single  State 
application  imder  section  435  of  the 
General  Education  Provisions  AcL 

(c)  A  State  educational  agency  shall 
describe,  for  the  three-year  period 
covered  by  the  plan,  the  adult  education 
needs  of  all  segments  of  the  adult 
population  in  the  State.  A  State 
educational  agency  shall  specifically 
describe  the  needs  of  those  adults  who 
are  least  educated  and  most  in  need  of 
assistance. 

(d)  A  State  educational  agency  shall 
identify  the  other  Federal  and  non- 
Federal  resources  available  to  meet  the 
needs  described  in  paragraph  (c]  of  this 
section. 

(e)(1)  A  State  educational  agency 
shall  identify  the  goals  it  intends  to 
achieve  in  meeting  the  needs  described 
in  paragraph  (c)  of  this  section  for  the 
period  covered  by  the  plan. 

(2)  A  State  educational  agency  shall 
describe  proposed  activities  and 
estimated  expenditures  of  reaching  each 
goal. 
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(f)(1)  A  State  educational  agency  Bhall 
describe  the  outreach  activities  that  the 
State  intends  to  cany  out  during  the 
period  covered  by  the  plan. 

(2)  In  conjunction  with  these  outreach 
activities,  a  State  educational  agency 
shall  describe  the  efforts  it  will 
undertake  to  assure  support  services 
during  the  period  covered  by  the  plan. 
Support  services  include  flexible 
schedules,  transportation,  and  day  care 
services.  A  State  educational  agency 
shall  identify  the  resources  to  be  used 
for  these  support  services.  A  concerted 
effort  shall  be  undertaken  to  provide 
these  services  through  other  programs, 
agencies,  and  organizations. 

(g)  A  State  educational  agency  shall 
describe  its  procedures  for  ensuring  that 
cooperative  arrangements  will  be 
entered  into  with  other  agencies  for 
delivering  adult  education  and  support 
services. 

(h)  A  State  educational  agency  shall 
describe  the  criteria  for  evaluathig 
project  applications. 

(i)  In  any  plan  submitted  subsequent 
to  tiie  initial  three-year  plan  under  the 
Act.  a  State  educational  agency  shall 
describe — 

(1)  Its  accomplishments,  in  meeting 
the  goals  included  in  the  previous  three- 
year  plan;  and 

(2)  How  the  assessment  of     I 
accomplishments  and  the  evaluation 
required  by  paragraph  (k)  of  this  section 
were  considered  in  establishing  the 
State's  goals  for  adult  education  in  the 
plan  being  submitted. 

(j)  A  State  educational  agency  shall 
describe  its  policies,  procedures,  and 
activities  for  carrying  out  special 
experimental  demonstration  projects 
and  teacher  training  projects  that  meet 
the  requirements  of  §§  166a.71  through 
166a.74  of  these  regulations. 

(k)  A  State  educational  agency  shall 
provide  for  an  evaluation  of  activities 
imder  sections  306  and  310  of  the  Act. 
The  evaluation  shall  be  performed  at 
least  once  every  three  years.  Evaluation 
procedures,  schedule  of  evaluations,  and 
specific  criteria  to  be  used  m  assessing 
the  effectiveness  of  all  activities  shall  be 
included  in  the  State  plan.  A  summary 
of  the  State's  evaluation  of  activities 
shall  be  sent  to  the  Commissioner  within 
90  days  of  the  close  of  each  program 
year. 

(1)  If  applicable,  a  State  educational 
agency  shall  include  in  the  plan  a 
notification  of  the  establishment  of  and 
membership  of  a  State  advisory  council 
that  meets  the  rquirements  of  §  §  166a.21 
through  166a.27  of  these  regulations. 
Because  the  Act  does  not  require  a  State 
educational  agency  to  establish  a  State 
advisory  council,  only  States  that  fund 
coimcils  out  of  the  Federal  allotment  or 


non-Federal  matching  funds  are  subject 
to  these  requirements. 

(Sees.  306,  312;  20  U.S.C.  1205,  and  1211) 

S166a.14    How  Is  ttM  Stat*  plan 
davsloped? 

(a)  A  State  educational  agency  shall 
involve  in  the  development  of  the  plan 
one  or  more  representatives  of  each  of 
the  following  agencies  and  groups: 

(1)  The  business  community 

(2)  Industry 

(3)  Labor  unions 

(4)  Public  educational  agencies  and 
institutions 

(5)  Private  educational  agencies  and 
institutions 

(6)  Churches 

(7)  Fratemal/sororal  organizations 

(8)  Voluntary  organizations 

(9)  Community  organizations 

(10)  State  manpower  and  training  agencies 

(11)  Local  manpower  and  training  agencies 

(12)  Adult  residents  of  rural  areas 

(13)  Adult  residents  of  urban  areas  with  high 
rates  of  unemployment 

(14)  Adults  with  limited  English  language 
skills 

(15)  Institutionalized  adults 

(16)  Other  entities  concerned  with 
adult  education,  such  as  the  Right  to 
Read  and  Basic  Skills  programs, 
volunteer  literacy  programs,  libraries, 
and  organizations  offering  education 
programs  for  older  persons  and  military 
personnel  and  their  adult  dependents. 

(b)  A  State  educational  agency  shall 
describe  in  its  plan — 

(1)  How  the  representatives  in 
paragraph  (a)  of  this  section  were 
selected;  and 

(2)  The  means  by  which  these 
representatives  were  involved  in  the 
development  of  the  plan. 

(c)  llie  Commissioner  considers  the 
term  "involved  in  the  development  of 
the  plan"  to  mean  that  the 
representatives  in  paragraph  (a)  of  this 
section  are  given  an  opportunity  to 
actively  participate  in  all  stages  of 
formulating  the  plan. 

(d)  If  the  participating  representatives 
are  not  able  to  agree  upon  the 
provisions  of  the  final  plan,  the  State 
educational  agency  shall  make  the  final 
decision.  A  State  educational  agency 
shall  included  in  the  plan — 

(1)  Any  recommendation  that  is 
rejected:  and 

(2)  The  reasons  for  rejecting  the 
recommendation. 

(Sec.  306:  20  U.S.C  1205) 

9166a.15    What  other  requirements  must  a 
State  educational  agency  meet? 

(a)  A  State  educational  agency  shall 
develop  a  statewide  program  in  which 
the  adult  populations  in  the  State  that 
are  least  educated  and  most  in  need  of 
assistance  learn  most  effectively. 


(b)  A  State  educational  agency  shall 
design  a  statewide  program  to  allow 
adult  education  services  to  be  provided 
by  those  agencies  that  can  reach  the 
adult  popi^tions  most  in  need.  This 
expansion  of  the  adult  education 
program  may  require  using  agencies  (i.e., 
a  private  for-profit  organization]  other 
than  applicants  eligible  for  subgrants 
under  the  Act. 

(H.R.  RepL  No.  95-1137,  p.  128;  Sen.  Kept.  No. 
95-856,  p.  103) 

(c)  If  a  private  for-profit  organization 
is  used,  a  State  educational  agency  or 
eligible  applicant  shall  enter  into  a 
contractual  arrangement  for  the 
provision  of  adult  education  services.  A 
contract  shall  be  entered  into  only  upon 
a  determination  by  a  State  or  eligible 
apphcant  that — 

(1)  The  contract  is  in  accordance  with 
State  and  local  law  and  Subpart  P, 
Procurement  Standards.  45  CFR  Part  74; 
and 

(2)  The  service  to  be  provided  will 
constitute  a  reasonable  and  prudent  use 
of  funds  available  under  the  State  plan. 

(d)  A  State  educational  agency  or 
eligible  applicant  may  enter  into  a 
voluntary  arrangement  with  a  private 
for-profit  organization  for  the  provision 
of  adult  education  services.  For 
example,  an  eligible  applicant  may  enter 
into  a  voluntary  arrangement  with  a 
business  organization  for  the  use  of 
facilities,  personnel,  or  other  services. 

(e)  At  least  annually  a  State 
educational  agency  shall  give  the 
representatives  listed  in  §  166a.l4(a)  of 
these  regulations  the  opportimity  to 
conmient  on — 

(1)  How  the  State  educational  agency 
is  carrying  out  the  plan;  and 

(2)  "The  expansion  of  the  delivery 
system  for  providing  adult  education 
services. 

(f)  A  State  educational  agency  shall 
consider  the  comments  submitted  under 
paragraph  (e)  of  this  section  in  carrying 
out  its  State  plan.  A  State  educational 
agency  shall  include  a  summary  of  these 
comments  in  its  subsequent  three-year 
plan. 

(Sec.  306(b)  (7),  (8):  20  U.S.C.  1205) 

Subpart  C— State  Advisory  Councils 

9 166a.21    What  are  a  State's 
responsibilities  regarding  State  advisory 
councils? 

(a)  A  State  that  receives  funds  under 
section  304  of  the  Act  may  establish  and 
maintain  a  State  advisory  council,  or 
may  designate  and  maintain  an  existing 
State  advisory  council. 

(b)  A  State  advisory  council  that  is 
funded  solely  fi-om  non-Federal  sources 
that  are  not  part  of  State  or  local 
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matching  funds  is  not  required  to 
comply  with  the  requirements  of 
S  S  166a.22  through  166a.27. 

(Sec.  312(a):  20  U.S.C  1210) 

S 1 66a.22    How  Is  a  State  advisory  council 
established? 

A  State  advisory  coimcil  shall  be 
appointed  by  the  Governor  or,  in  the 
case  of  a  State  in  which  members  of  the 
State  board  that  governs  the  State 
educational  agency  are  elected 
(including  election  by  the  State 
legislature),  by  that  board. 

(Sec.  312(a):  20  U.S.C.  1210) 

§  166a.23    How  Is  the  membership  of  a 
State  advisory  council  determined? 

(a)  The  membership  of  a  State 
advisory  council  shall  include  a 
significant  proportion  of  women,  the 
elderly,  minorities,  and  the 
educationally  disadvantaged  in  the 
State  In  order  to  reflect  the  diverse 
Interests  and  needs  of  the  adult 
population  served  by  the  Act. 

(b)  The  membership  of  the  council 
shall  be  organized  to  include — 

(1)  Persons  who,  by  reason  of 
experience  or  training,  are 
knowledgeable  in  the  field  of  adult 
education  or  who  are  officials  of  the 
State  educational  agency  or  of  local 
educational  agencies  of  that  State: 

(2)  Persons  who  are  receiving  or  who 
have  received  adult  education  services; 
and 

(3)  Persons  who  are  representative  of 
the  general  public. 

(Sec.  312(b);  20  U.S.C.  1210) 

§  166a.24    How  Is  the  membership  of  a 
State  advisory  council  certified? 

(a)  A  State  educational  agency  shall 
notify  the  Commissioner  of  the 
establishment  of,  and  membership  of,  its 
State  advisory  council. 

(1)  The  notification  shall  be  attached 
to  the  State  plan  or  be  submitted  at  a 
subsequent  time  in  cases  where  a  State 
advisory  council  is  established  after  the 
State  plan  has  been  approved. 

(2)  'The  notification  shall  include  the 
name,  education,  experience,  and 
current  position  of  each  person  serving 
on  the  State  advisory  council  and  shall 
specify  which  interest  under  §  166a.23(b) 
each  person  represents. 

(b)  Upon  receiving  the  notification,  the 
Commissioner  shall,  as  appropriate 
certify  that  the  council  membership  is  in 
compliance  with  the  requirements  set 
forth  in  the  Act  and  m  §  166a.23(b)  of 
these  regulations. 

(Sec.  312(c);  20  U.S.C.  1210) 

§  166a.25    What  are  the  functions  and 
responsibilities  of  a  State  advisory  council? 

A  State  advisory  council  shall— 


(a)  Advise  the  State  educational 
agency  on  the  development  and 
administration  of  the  State  plan 
approved  under  the  Act  and  the 
regulations  in  this  part; 

(b)  Advise  the  State  educational 
agency  on  policy  matters  arising  in  the 
administration  of  the  State  plan 
approved  under  the  Act  and  the 
regulations  in  this  part; 

(c)  Advise  the  State  educational 
agency  with  respect  to  long-range 
planning; 

(d)  Advise  the  State  educational 
agency  with  respect  to  studies  to 
evaluate  adult  education  programs, 
services,  and  activities  assisted  under 
the  Act;  and 

(e)  Prepare  and  submit  an  annual 
report  of  its  recommendations  to — 

(1)  The  State  educational  agency;  and 

(2)  The  National  Advisory  Council  on 
Adult  Education,  established  under 
section  313  of  the  Act  A  copy  of  any 
comments  of  the  State  educational 
agency,  as  that  agency  considers 
appropriate,  shall  be  included  with  this 
report. 

(Sec.  312(b);  20  U.S.C.  1210) 

§  166a.26    What  are  the  requirements  for 
State  advisory  council  meetings? 

(a)  A  State  advisory  council  shall 
meet  within  30  days  after  certification 
by  the  Commissioner  and  select  from  its 
membership  a  chairperson. 

(b)  A  State  advisory  council  shall 
meet  at  least  four  times  each  year. 

(1)  Except  as  provided  in  paragraph 
(a)  of  this  section,  the  time,  place,  and 
manner  of  subsequent  meetings  shall  be 
provided  by  the  rules  of  the  State 
advisory  council 

(2)  At  least  one  of  the  meetings  each 
year  shall  be  an  open  meeting,  at  which 
members  of  the  public  are  given  the 
opportunity  to  express  views  concerning 
adult  education. 

(Sec.  312(d);  20  U.S.C.  1210) 

§  166a.27    What  costs  are  aiiowable? 

(a)  A  State  advisory  council  may 
obtain  the  services  of  professional 
technical  and  clerical  personnel  as  may 
be  necessary  to  enable  it  to  carry  out  its 
functions  under  the  Act. 

(b)  Members  of  a  State  advisory 
council  and  its  staff,  while  serving  on 
the  business  of  the  coimcil,  may  receive 
subsistence,  travel  allowances,  and 
compensation  in  accordance  with  State 
law,  regulations,  and  practices 
applicable  to  persons  performing 
comparable  duties  and  services. 

(cj  Costs  incurred  under  paragraphs 
(a)  and  (b)  of  this  section  shall  be 
included  as  part  of  the  administrative 
expenditures  reported  by  the  State. 


(Sec.  312(e):  20  U.S.C.  1210) 

Subpart  D— How  a  Grant  Is  Made  to  a 
State 

i  166aJ1    How  Is  the  amount  of  each 
State's  grant  determined? 

(a)  The  Commissioner  determines  the 
amount  of  each  State's  grant  according 
to  the  formula  in  section  305(a]  of  the 
Act. 

(b)  The  Commissioner,  from  a  one 
percent  reserve,  determines  the  amount 
of  the  grants  to  American  Samoa,  Guam, 
the  Northern  Mariana  Islands,  the  Trust 
Territory  of  the  Pacific  Islands,  and  the 
Virgin  Islands. 

(Sec  305:  20  U.S.C.  1206) 

§166a.32    What  is  each  State's  limitation 
on  administrative  costs? 

The  Commissioner  notifies  each  State 
annually  of  the  maximum  amount 
allowable  for  administrative  activities 
under  section  315(b)  of  the  Act.  The  non- 
Federal  share  of  funds  available  under 
the  State  plan  may  also  be  used  to  pay 
administrative  costs. 

(Sec.  315;  20  U.S.C  1211) 

Subpart  E— How  To  Apply  to  the  State 
for  a  Subgrant 

§166a.41    Who  Is  eligible  for  a  subgrant? 

(a)  A  State  educational  agency  shall 
distribute  grants  on  the  basis  of  annual 
applications  submitted  by  eligible 
applicants.  Eligible  applicants  are  local 
educational  agencies  and  public  or 
private  nonprofit  agencies, 
organizations,  and  institutions. 

(b)  A  State  educational  agency  may 
not  review  an  annual  application  fivm  a 
public  or  private  nonprofit  agency, 
organization,  or  institution  other  than  a 
local  educational  agency  unless  this 
applicant — 

(1)  Provides  documentation  to  the 
State  that  advice  on  the  development  of 
its  annual  appUcation  has  been  sought 
from  the  applicable  local  educational 
agency.  For  the  purpose  of  this  section, 
"applicable  local  educational  agency" 
refers  to  the  legally  constituted  public 
board  of  education  or  administrative 
agency  located  in  the  same  city,  county. 
township,  school  district,  or  other 
political  subdivision  of  the  State  to  be 
served  by  the  application;  and 

(2)  Provides  the  local  educational 
agency  the  opportunity  to  comment  on 
the  application  prior  to  submitting  it  to 
the  State. 

(c)  A  State  that  is  prohibited  by  State 
law  from  awarding  Federal  funds  by 
grant  or  contract  to  pubUc  or  private 
nonprofit  agencies,  other  than  local 
educational  agencies,  shall — 


V 
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(1)  Include  in  its  State  plan  the  legal 
basis  of  this  prohibition;  and 

(2)  Give  priority  to  local  educational 
agencies  that  propose  to  enter  into 
cooperative  arrangements  with  public  or 
private  nonprofit  agencies  for  the 
delivery  of  services. 

(d)  A  State  educational  agency  shall 
give  public  notification  of  the 
availability  of  Federal  and  State  funds 
to  eligible  applicants. 

(1)  For  the  purpose  of  notifying  local 
educational  agencies,  a  State 
educational  agency  shall  provide  the 
notice  directly. 

(2)  For  the  purpose  of  notifying  public 
or  private  nonprofit  agencies, 
organizations,  and  institutions,  a  State 
educational  agency  shall  give  sufiBcient 
public  notice  throughout  all  regions  of 
the  State. 

(Sees.  304.  306(b)(7);  20  U.S.C.  1203) 

Sulipart  F— How  a  Sul>grant  Is  Made  to 
an  Applicant 

S  l66aJ1    How  win  a  State  review  annual 
applications? 

(a)  A  State  educational  agency  shall 
review  annually  all  applications 
submitted  by  eUgible  applicants  to 
determine  if  the  requirements  of 
8  166a.41  are  satisfied.  A  State 
educational  agency  shall  disapprove 
applications  that  fail  to  meet  the 
requirements  of  S  166a.41. 

(o)  In  evaluating  the  quaUty  of 
applications,  a  State  educational  agency 
shall  employ  a  competitive  process  that 
considers  the  best  possible  combination 
of  agencies,  organizations,  and 
institutions.  In  developing  objective 
criteria  for  review  of  applications,  a 
State  educational  agency  shall  take  into 
account  the  following  factors: 

(1]  The  needs  of  the  population  to  be 
served  by  the  applicant. 

(2)  The  extent  to  which  the  applicant 
proposes  projects  to  reach  adult 
populations  least  educated  and  most  in 
need  of  assistance. 

(3)  The  extent  to  which  the  applicant 
gives  special  emphasis  to  adult  basic 
education  projects. 

(4)  The  adequacy  of  outreach 
activities,  including — 

(i)  Flexible  schedules  to  accommodate 
the  greatest  number  of  adults  who  are 
least  educated  and  most  in  need  of 
assistance; 

(ii)  Locations  of  facilities  offering 
programs  that  are  convenient  to  large 
concentrations  of  the  adult  populations 
identified  by  the  State  in  response  to 
i  166a.l3(c)  of  these  regulations  or  how 
the  locations  of  facilities  will  be 
convenient  to  public  treuisportation;  and 

(iii)  The  availability  of  day  care 
services  to  participants  in  the  project 


(5)  The  extent  to  which  cooperative 
arrangements  with  other  agencies  will 
be  used  for  delivering  adult  education 
and  support  services. 

(6]  Ine  resources  available  to  the 
applicant — other  than  Federal  and  State 
adult  education  funds — to  meet  these 

needs  (e.g.,  the  Comprehensive 

Employment  and  Training  Act  (CETA), 
Title  XX  of  the  Social  Security  Act,  local 
cash  or  in-kind  contributions). 

(7)  The  extent  to  which  the  proposed 
activity  addressed  the  identified  needs. 

(8)  The  extent  to  which  the  project 
objectives  can  be  accomplished  within 
the  amount  of  the  budget  request 

(c)  A  State  educational  agency  shall 
describe  in  its  State  plan  the  method  of 
determining  the  amount  of  funds  to  be 
distributed  to  applicants  approved  for 
funding. 

(d)  A  State  educational  agency  that  is 
prohibited  by  State  law  fi-om  awarding 
Federal  funds  by  grant  or  contract  to 
pubUc  or  private  nonprofit  agencies, 
other  than  local  educational  agencies, 
shall  describe  in  its  State  plan  how 
priority  will  be  given  to  local 
educational  agencies  that  propose  to 
enter  into  cooperative  arrangements 
With  pubUc  or  private  nonprofit  agencies 
for  the  delivery  of  services. 

(Sees.  304, 306;  20  U.S.C.  1205) 

Subpart  G— Conditions  That  Must  Bo 
Met  by  a  State 

9166a.61    What  are  the  matching 
requirements  of  ttie  program? 

(a)  The  Federal  share  of  expenditiires 
made  under  the  State  plan  shall  not 
exceed  90  percent. 

(b)  No  matching  is  required  for 
American  Samoa,  Guam,  the  Northern 
Mariana  Islands,  the  Trust  Territory  of 
the  Pacific  Islands,  and  the  Virgin 
Islands. 

(c)(1)  The  non-Federal  share  of 
expenditures  under  the  State  plaq  shall 
be  the  difference  between  the  Federal 
share  and  the  total  expenditures  for  the 
purposes  for  which  the  Federal  share  is 
paid. 

(2)  The  non-Federal  share  of 
expenditures  under  the  State  plan  may 
be  computed  on  a  statewide  basis  and 
may  come  from  any  source  other  than 
Federal  assistance  so  long  as  these 
expenditures  are  made  to  further  the 
purposes  of  the  State  plan  approved 
under  this  part. 

(Sec.  307;  20  U.S.C.  1206) 

9  166a.62    What  are  the  maintenance  of 
effort  requirements  of  ttie  program? 

(a)(1)  To  be  eUgible  for  Federal  funds 
a  State  shall  maintain  its  fiscal  effort. 

(2)  A  State  shall  expend  for  adult 
education  fit)m  non-Federal  soiut:es  an 


amount  equal  to  the  fiscal  effort  of  the 
State  in  the  preceding  fiscal  year. 

(3)  A  State  may  determine  its  fiscal 
effort  on  a  per  student  basis  or  on  a 
total  expenditure  basis. 

(b)  The  Commissioner  does  not  make 
any  payment  to  a  State  in  any  fiscal 
year  unless  the  Commissioner  finds  that 
the  fiscal  effort  of  a  State  for  adult 
education  for  the  preceding  fiscal  year 
was  not  less  than  the  fiscal  effort 
expended  for  adult  education  purposes 
during  the  second  preceding  fiscal  year. 

(Sea  307: 20  U.S.C  1206) 

S  166a.63    How  la  a  maintenance  of  effort 
walvaf  granted? 

(a)  During  the  life  of  the  Act  the 
Commissioner  may  waive  for  one  fiscal 
year  only  the  maintenance  of  effort 
requirement  in  section  307(b)  of  the  Act 
if  the  Commissioner  determines  it  would 
be  equitable  to  do  so  in  view  of 
exceptional  and  unforeseen 
circumstances  affecting  the  State. 

(b)(1)  If  a  State  educational  agency 
wishes  to  receive  a  waiver  from  the 
maintenance  of  effort  requirement  under 
Sl66a.62(a)  of  these  regulations,  the 
State  educational  agency  shall  submit  a 
request  for  a  waiver  with  its  three-year 
State  plan  or  as  an  amendment  to  Uie 
plan. 

(2)  A  State  educational  agency  shall 
include  in  the  request  for  a  waiver  the 
reason  for  the  request  and  any 
additional  information  the 
Commissioner  may  require. 

(Sec.  431A  (GEPA);  20  U.S.C  1232-1) 

S  166a.64    What  are  exceptional  and 
unforeseen  drcumstances? 

(a)  The  Commissioner  considers 
exceptional  and  imforeseen 
circumstances  to  include  situations  in 
which  the  local  educational  agency  or 
the  State  had  no  control  of  the  events 
resulting  in  decreased  expenditures  but 
made  a  reasonable  effort  in  a  timely 
fashion  to  comply  with  the  maintenance 
of  effort  requirement  of  the  Act. 

(b)  Exceptional  and  unforeseen 
circumstances  include,  but  are  not 
limited  to,  the  following  situations: 

(1)  A  sudden,  substantial  reduction  in 
available  revenue  due  to^ 

(i)  A  natural  or  man-made  disaster; 

(ii)  The  unforeseen  removal  of 
property  from  the  tax  roll  by 
government  action;  or 

(iii)  Hie  unforeseen  departure  of  an 
industrial  or  commercial  facility. 

(2)  A  sudden  and  substantial 
diversion  of  available  revenue  to  other 
purposes  outside  the  control  of  the  local 
educational  agency  or  the  State. 

(3)  Decreased  expenditures  by  the 
State  that  are  directly  attributable  to 


Federal  Register  /  Vol  45,  No.  66  /  Thursday.  April  3.  1980  /  Rules  and  Regulations  22783 


strikes  involving  educational  or  service 
personnel  or  both. 

(4)  ReductioRS  of  services  to  adults 
that  are  directly  attributable  to  energy 
shortages  or  conservation  measures 
resulting  in  a  general  reduction  of 
educational  services  throughout  the 
State  or  any  of  its  local  educational 
agencies. 

(Sec.  431A  (GEPA);  20  U.S.C.  1232-1) 

§  166a.65    How  Is  maintenance  of  effort 
computed  In  ttie  event  of  a  waiver? 

(a)  In  any  case  in  which  the 
Commissioner  grants  a  waiver  to  a  State 
under  these  regulations,  the 
Commissioner  reduces  the  amount  of  the 
Federal  payment  to  that  State  for  the 
current  fiscal  year  in  the  exact 
proportion  to  which  the  fiscal  effort  of 
the  State  was  less  than  100  percent  of  its 
fiscal  effort  for  the  second  preceding 
fiscal  year.  For  example,  if  a  State, 
having  received  a  waiver  under  this 
section,  reduced  its  expenditures  in  the 
preceding  fiscal  year  20  percent  below 
the  second  preceding  fiscal  year,  the 
Commissioner  reduces  the  amoimt  of  the 
Federal  payment  for  the  current  fiscal 
year  by  20  percent. 

(b)  Fiscal  effort  for  the  year  following 
the  year  for  which  a  waiver  is  granted 
shall  be  based  on  the  level  of  effort  that 
existed  prior  to  the  waiver.  For  example, 
if  in  FY  1981  a  State  receives  a  waiver 
for  its  failure  in  FY  1960  to  maintain 
fiscal  effort  at  the  level  established  in 
FY  1979,  the  State  shall  compute  its 
fiscal  effort  for  FY  1981  on  the  basis  of 
the  fiscal  effort  for  FY  1979. 

(Sec.  431A  (GEPA);  20  U.S.C.  1232-1) 

§  166a.66    What  are  the  percentage 
requirements  with  respect  to  State 
distribution  of  Federal  funds? 

(a)  The  percentage  requirements  in 
this  section  are  applicable  to  a  State's 
grant  under  section  305  of  the  Act 

(b)  A  State  educational  agency  may 
expend  an  amount  not  to  exceed  20 
percent  of  its  grant  for  programs  of 
equivalency  for  a  certificate  of 
graduation  fi'om  a  secondary  school. 

(c)  A  State  educational  agency  shall 
expend  an  amount  not  less  than  10 
percent  of  its  grant  for  special 
experimental  demonstration  projects 
and  teacher  training  projects  described 
in  §5  166a.71  through  166a.74. 

(d)  A  State  educational  agency  may 
expend  an  amount  not  more  than  20 
percent  of  its  grant  for  the  education  of 
institutionalized  adults. 

(Sees.  304,  306.  310;  20  U.S.C.  1203, 1205. 1208) 


Subpart  H— Stata-adminlatered  Special 
Experimental  Demonstration  Pro|ecta 
and  Teadwr  Training  Projects 

S166a.71    Who  are  the  eUglble  appOcanto 
for  tttese  projects? 

(a)(1)  Eligible  applicants  include  any 
State  of  local  educational  agency  or 
pubUc  or  private  nonprofit  agency, 
organization,  or  institution. 

(2)  Unless  precluded  by  State  law, 
individuals  are  eligible  appUcants. 

(b)  A  State  may  award  funds  under 
this  subpart  to  eligible  appUcants 
outside  the  boundaries  of  the  State  if 
that  award  is  determined  to  be  in  the 
best  interest  of  the  State  in  meeting  its 
priorities  and  the  purposes  of  the  Act 

(Sec.  310;  20  U.S.C.  1208) 

§  166a.72    What  are  the  criteria  and 
priorities  In  administering  these  projects? 

(a)(l]  A  State  educational  agency 
shall  establish  its  own  statewide  criteria 
and  priorities  for  administering  special 
projects  and  teacher  training  projects. 

(2)  A  State  educational  agency  shall 
include  the  criteria  and  priorities  in  the 
State  plan. 

(3)  In  estabhshing  statewide  criteria 
and  priorities,  a  State  educational 
agency  shall  give  consideration  to 
serving  adults  who  are  least  educated 
and  most  in  need  of  assistance. 

(b)(1)  The  Commissioner  publishes 
national  priorities  in  adult  education  in 
the  Federal  Register. 

(2)  Each  State  shall  indicate  in  its 
State  plan  how  the  statewide  criteria 
and  priorities  relate  to  published 
national  priorities. 

(Sec.  310;  20  U.S.C.  1208) 

§  166a.73    How  will  a  State  administer 
these  projects? 

(a)  A  State  educational  agency  shall — 

(1)  Administer  these  projects 
consistent  with  the  other  regulations 
fisted  in  45  CFR  166.3  of  these 
regulations; 

(2)  Make  a  general  announcement  of 
the  availability  of  Federal  and  State 
funds  for  special  projects  and  teacher 
training  projects: 

(3)  Establish  procedures  for 
submitting  and  reviewing  applications. 
These  procedures  shall  be  consistent 
with  Subparts  D  and  E  of  45  CFR  Part 
100b  of  EDGAR:  and 

(4)  Distribute  funds  to  applicants 
approved  for  funding  on  the  basis  of  the 
criteria  and  priorities  developed  under 
§  166a.72  of  these  regulations. 

(b)  A  State  educational  agency  may — 

(1)  Approve  projects  for  a  multi-year 
period;  and 

(2)  In  accordance  with  State  law, 
policies,  and  procedures,  make 
provisions  for  stipends  and  travel 


allowances  for  participants  in  teacher 
training  projects. 

(Sea  310;  20  U.S.C.  1206) 

S166a.74    How  win  the  results  be 
disseminated? 

(a)(1)  A  State  educational  agency 
shall  develop  and  describe  in  its  State 
plan  the  procedures  for  disseminating 
results  of  these  activities. 

(2)  A  copy  of  each  final  report  of 
special  projects  and  teacher  training 
projects  supported  under  this  subpart 
shall  be  sent  tO'— 

(i)  Tlie  Commissioner  and 

(ii)  The  adult  education  information 
clearinghouse  authorized  by  section 
309(a)(l)(q  of  the  Act 

(Sees.  435  (GEPA).  310;  20  U.S.C.  1206) 

PART  166b— NATIONAL  ADULT 
EDUCATION  DEVELOPMENT  AND 
DISSEMINATION  PROGRAM  AND 
PLANNING  GRANTS 

3.  A  new  Part  1666  is  added  as 
follows: 

Subpart  A— General 

Sec. 

166b.l01    How  do  the  National  Adult 
Education  Development  and 
Dissemination  Program  and  Planning 
Grants  relate  to  the  overall  adult 
education  program? 

166b.l02    Who  is  eligible  to  apply  for  a 
grant? 

166b.103-166b.110    [Reserved] 

Subpart  B— Kinds  of  Projects  the  Office  of 
Education  May  Assist  linder  These 
Programs 

l^b.lll    What  types  of  projects  may  be 

funded? 
166b.112-166b.120    [Reserved] 

Subpart  C— How  To  Apply  for  a  Grant 

166b.l21    What  must  an  application  for  a 

grant  contain? 
166b.l22    What  is  the  duration  of  a  project 

grant? 
166b.123-166b.130    [Reserved] 

Sul>part  D— How  a  Grant  is  Made 

166b.l31    How  does  the  Commissioner 

evaluate  an  application? 
166b.l32    What  selection  criteria  does  the 

Commissioner  use? 
166b.133-166b.140    [Reserved] 

Subpart  E-Conditions  That  Must  Be  Met  l»y 
a  Grantee 

ie6b.l41    What  are  the  cost  requirements 

under  this  program? 
166b.l42    What  docimients  must  a  State 

educational  agency  have  on  Hie  with  the 

Commissioner  to  be  eligible  for  a 

planning  grant? 
166b.l43    What  records  and  reports  are 

required  of  the  grantee? 
166b.144-166b.200    [Reserved] 

Authoiity.  Sect.  301-318  of  Pub.  L  91-230, 
as  amended  by  Title  Xm  of  Pub.  L  95-561,  92 
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SUL  2356,  20  U.S.C  1201-1211C  unless 
otherwise  noted. 

Subpart  A— General  I 

f  16611.101    How  do  the  National  Adult 
Education  Dovalopment  and  DisMmlnation 
Program  and  Planning  Qranta  relate  to  the 
overall  adult  education  program? 

(a)  Program  description.  This  program 
pro>ide8  Federal  assistance  for 
development,  demonstration,  and 
dissemination  projects  that  will  improve 
or  be  of  national  significance  to  the 
adult  education  program.  Planning 
grants  provide  Federal  assistance  to 
State  educational  agencies  to  plan  for 
the  expansion  of  their  systems  for  the 
delivery  of  adult  education  services. 
This  program  is  authorized  under 
section  309  of  the  Act. 

(b)  Other  applicable  provisions.  The 
provisions  of  45  CFR  166.1  through  166.4 
of  Part  166  apply  to  the  National  Adult 
Education  Development  and 
Dissemination  Program  and  Planning 
Grants  under  this  part 

(Sec.  309;  20  U.S.C  1207a) 

S166b.102    WhoisellgnHetoappiyfora 
grant? 

(a)  For  a  planning  grant  only  a  State 
educational  agency  is  eligible  to  apply. 

(b)  For  all  other  projects,  eligible 
applicants  include  public  and  private 
nonprofit  agencies,  institutions,  and 
organizations. 

(Sea  309:  20  U.S.C  1207a)  | 

Subpart  B— Kinds  of  Projects  the 
Office  of  Education  iMay  Assist  Under 
Ttwse  Programs 

§166b.111    What  types  of  projects  may  be 
funded? 

(a)  The  Commissioner  may  fund 
projects  and  activities  that  improve  and 
promote  effective  adult  education 
programs  and  further  the  purposes  of  the 
Act  by — 

(1)  Carrying  out  demonstration 
activities:  and 

(2)  Developing,  evaluating,  and 
disseminating  systems,  materials,  new 
approaches,  and  innovative  methods. 

(b)  The  Commissioner  may  award  a 
planning  grant  to  a  State  educational 
agency  to  plan  the  expansion  of  its  adult 
education  delivery  system  that — 

(1)  Involves  adults  with  less  than  a 
hi^  sdiool  education  and  those  adults 
who  are  least  educated  and  most  in 
need  of  assistance  in  the  process  of 
identifying  the  adult  education  needs 
within  the  State: 

(2)  Develops  a  coordinated  strategy  to 
meet  the  adiilt  education  needs  of  the 
State:  and 

(3)  Involves  local  educational 
agencies,  business,  industries. 


community  organizations,  and  other 
institutions. 

(c)  Projects  under  paragraph  (a)  of  this 
section  shall  address  national  priorities 
established  and  announced  in  the 
Federal  Register  by  the  Conimissioner. 
The  Commissioner  will  invite  public 
comment  on  the  national  priorities. 

(d)  Projects  for  the  development  of 
curricula  or  instructional  materials  shall 
be  conducted  in  accordance  with 
section  426  of  the  General  Education 
Provisions  Act. 

(e)  The  Conunissioner  may  fund  one 
or  more  of  the  types  of  projects 
described  in  paragraphs  (a)  and  (b)  of 
this  section  by  publishing  a  notice  in  the 
Federal  Register. 

(Sec.  309;  20  U.S.C.  1207a) 

Subpart  C— How  To  Apply  for  a  Grant 

9  166b.121    What  must  an  application  for  a 
grant  contain? 

An  application  shall  contain — 

(a)  Information  required  by  the  Notice 
of  Closing  Date  published  in  the  Federal 
Register; 

(b)  Information  that  meets  the 
application  content  requirements  of  45 
CFR  lOOa.108  through  lOOa.116  of 
EDGAR; 

(c)  For  a  multi-year  or  for  subsequent 
years  of  a  development  or  dissemination 
project,  information  that  meets  the 
requirements  of  45  CFR  lOOa.117. 
lOOa.118,  and  lOOa.250  through  lOOa.253 
of  EDGAR:  and 

(d)  Any  additional  information 
required  by  the  Commissioner  in  the 
application  package. 

(Sec.  309;  20  U.S.C.  1207a) 

§  16€b.122    What  is  the  duration  of  a 
project  grant? 

(a)  A  grant  period  is  for  not  more  than 
one  year. 

(bj  Development  and  dissemination 
projects  may  be  approved  for  a  multi- 
year  period. 

(c)  Plaiming  grants  may  be  approved 
for  a  period  of  not  more  than  one  year. 

(Sec.  309;  20  U.S.C.  1207a) 

Subpart  D— How  a  Grant  Is  Made 

9  166b.131    How  does  the  CommlMloner 
evaluate  an  application? 

(a)  The  Commissioner  evaluates  an 
application  on  the  basis  of  the  criteria  in 
9  166b.l32  of  these  regulations. 

(b)  The  Commissioner  awards  up  to 
100  possible  points  for  these  criteria. 

(c)  The  maximum  possible  score  for 
each  complete  criterion  is  indicated  in 
parentheses  after  the  heading  for  that 
criterion. 


9166b.132    What  selection  criteria  does 
the  Commissioner  use? 

(a)  Plan  of  operation  (40  points). 

(1)  The  Conmiissioner  reviews  each 
application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  High  quality  in  the  design  of  the 
project: 

(ii)  An  effective  plan  of  management 
that  ensures  proper  and  efficient 
administration  of  the  project: 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
piupose  of  the  program; 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective;  and 

(v)  In  the  case  of  projects  offering 
educational  services,  a  clear  description 
of  how  the  applicant  will  provide  equal 
access  and  treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented,  such  as  members  of 
racial  or  ethnic  minority  groups,  women, 
handicapped  persons,  and  the  elderly. 

(b)  Quality  of  key  personnel  (20 
points). 

(1)  The  Commissioner  reviews  each 
application  for  information  that  shows 
the  quality  of  the  key  personnel  the 
applicant  plans  to  use  on  the  project 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (b)(2)  (i)  and 
(ii)  plans  to  conunit  to  the  project  and 

(iv)  The  extent  to  which  the  applicant 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such  as  members  of 
racial  or  ethnic  minority  groups,  women, 
handicapped  persons,  and  the  elderly. 

(3)  To  determine  the  qualifications  of 
a  person,  the  Commissioner  considers 
evidence  of  past  experience  and  training 
in  fields  related  to  the  objectives  of  the 
project,  as  well  as  other  information  that 
the  applicant  provides. 

(c)  Budget  and  cost  effectiveness  (15 
points). 

(1)  The  Conunissioner  reviews  each 
appUcation  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Commissioner  looks  for 
information  that  shows — 
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(i)-The  budget  for  the  project  is 
adequate  to  support  the  project 
activities:  and 

(ii)  Costs  are  reasonable  hi  relation  to 
the  objectives  of  the  project. 

(d)  Evaluation  plan  (10  points). 

(1)  The  Commissioner  reviews  each 
application  for  information  that  shows 
the  quaUty  of  the  evaluation  plan  for  the 
project.  (See  45  CFR  lOOa.590  of 
EDGAR — ^Evaluation  by  the  grantee.) 

(2)  The  Commissioner  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(e)  Adequacy  of  resources  (15  points). 

(1)  The  Commissioner  reviews  each 
application  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  project 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  The  facihties  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  appUcant  plans  to  use  are  adequate. 

(20  U.S.C  1221e-3(a)(l)) 

Subpart  E— Conditions  That  Must  Be 
Met  by  a  Grantee 

§166b.141    What  are  the  cost 
requirements  under  this  program? 

(a)  Allowable  costs  under  grants 
awarded  imder  section  309  of  the  Act 
are  determined  in  accordance  with  the 
applicable  cost  principles  of  45  CFR 
lOOa.530  through  lOOa.534  of  EDGAR 
and  Subpart  Q  of  45  CFTl  Part  74. 

(b)  No  cost  sharing  is  required. 

(c)  Neither  stipends  nor  dependency 
allowances  are  allowable. 

(d)  Projects  combining  funds  under 
section  309  of  the  Act  with  other 
Federal,  State,  or  local  funds  shall 
contain  provisions  for  separate 
accounting. 

(Sec.  309;  20  U.S.C  1207a) 

9166b.142    What  documents  must  a  State 
educational  agency  have  on  file  with  tlie 
Commissioner  to  be  eligible  tor  a  planning 
grant? 

A  State  educational  agency  must  have 
on  file  with  the  Commissioner — 

(a)  An  approved  three-yeeu'  plan. 
Regulations  governing  the  development 
submission,  and  approval  of  the  plan  are 
in  45  CFR  166.1  through  166a.74  of  these 
regulations. 

(b)  A  single  State  application  required 
by  section  435  of  the  General  Education 
Provisions  Act 

(Sec.  309;  20  U.S.C.  1207a) 


9166b.143    What  records  and  reports  are 
required  of  the  grantee? 

(a)  A  grantee  shall  keep  records  that 
meet  the  requirements  in  45  CFR 
lOOa.730  through  lOOa.734  of  EDGAR. 

(b)  A  grantee  shall  submit  reports  as 
part  of  the  financial  and  performance 
reporting  requirements  in  45  CFR 
lOOa.720  of  EDGAR  and  Subparts  I  and  J 
of  45  CFR  Part  74. 

(Sec.  309;  20  U.S.C.  1207a) 

PART  166  C  —ADULT  EDUCATION 
PROGRAMS  FOR  IMMIGRANTS  AND 
INDOCHINA  REFUGEES 

4.  A  new  Part  166c  is  added  as 
follows: 

Sut>part  A— General 

166C.201    How  do  the  Adult  Education 
Programs  for  Immigrants  and  Indochina 
Refugees  relate  to  the  overall  adult 
education  program? 

ie6c.202    Who  is  eligible  to  apply  for  a 
grant? 

166c.203-166c.210    (Reserved] 

Subpart  B— Kinds  of  Projects  ttie  Office  of 
Education  May  Assist  Under  These 
Programs 

166C.211    What  is  a  special  adult  education 
project  for  immigrants  or  Indochina 
refugees? 

166C.212    What  are  eligible  activities  under 
the  special  adult  education  programs  for 
immigrants  and  Indochina  refugees? 

166C.213    What  is  the  special  population  to 
be  served  by  a  project? 

166c.214-16ec.220    [Reserved] 

Subpart  C— How  to  Apply  for  a  Grant 

166C.221    What  must  an  application  for  a 

grant  contain? 
166C.222    State  review  of  applications. 
166C.223    What  is  the  duration  of  Federal 

support? 
166c.224-166c.230    [Reserved] 

Subpart  D— How  a  Grant  Is  Made 

1660.231    How  does  the  Commissioner 

evaluate  an  application? 
166C.232    What  selection  criteria  does  the 

Commissioner  use? 
166c.233-166c.240    [Reserved] 

Subpart  E— Conditions  That  Must  Be  Met  by 
a  Grantee 

166C.241    What  are  the  cost  requirements 

under  these  programs? 
166C.242    What  records  and  reports  are 

required  of  the  grantee? 
166c.243-166c.300    [Reserved] 
Appendix  A — Priorities  for  Programs  of 

National  Significance. 
Appendix  B — Comments  and  Responses. 

Authority:  Sees.  301-318  of  Pub.  L  91-230. 
as  amended  by  Tide  Xm  of  Pub.  L  9&-561. 92 
Stat  2356. 20  U.S.C.  1201-12110,  unless 
otherwise  noted. 


Subpart  A—General 

9166C.201    How  do  the  AduH  Education 
Programs  for  Immigrants  and  Indodilna 
Refugees  relate  to  ttte  overai  adult 
education  program? 

(a)  Program  description.  These 
programs  provide  Federal  assistance  to 
operate  special  adult  education  projects 
for  immigrants  and  for  Indochina 
refugees.  These  programs  are  authorized 
under  sections  318  and  317  of  the  Act 

(b)  Other  applicable  provisions.  The 
provisions  of  9  S  166.1  ^roug^  166.4  of  45 
CFR  Part  166  apply  to  the  Adult 
Education  Programs  for  Immigrants  and 
Indochina  Refugees  under  this  part 

(Sees.  318. 317: 20  U.S.a  1211c  leilb) 

91B6C.202    WholaeHgibletovplyfora 
grant? 

(a)  Only  the  following  are  eligible  to 
apply  for  a  grant  to  operate  an  adult 
education  project  for  immigrants:       ^.^ 

(1)  State  educational  agencies. 

(2)  Local  educationaragencies. 

(3)  Public  nonprofit  agencies, 
organizations,  or  institutions. 

(4)  Private  nonprofit  ^encies, 
organizations,  or  institutions. 

(b)  Only  the  following  are  eligible  to 
apply  for  a  grant  to  operate  an  adult 
education  project  for  Indochina 
refugees: 

(1)  State  educational  agencies. 

(2)  Local  educational  agencies. 

(Sees.  318,  317;  20  U.S.C  1211c  1211b) 

Subpart  B— Kinds  of  Projects  the 
Office  of  Education  May  Assist  Under 
These  Programs 

9166C.211    WhatisaspM:ialadult 
education  project  for  Immigrants  or 
Indochina  refugees? 

The  Commissioner  funds  projects 
that— 

(a)  Enable  adult  immigrants  or  adult 
Indochina  refugees  to  acquire  basic 
skills  necessary  to  function  in  American 
society;  and 

(b)  Contribute  to  the  employabUity  of 
adult  immigrants  or  adult  Indochina 
refugees  through  development  of  basic 
educational  and  occupational  skills. 

(Sees.  318.  317;  20  U.S.C.  1211c  1211b) 

9166C.212    What  are  eligible  activities 
imder  the  special  adult  education  programs 
for  Immigrants  and  Indodiina  refugees? 

Grants  awarded  under  section  318  or 
317  of  the  Act  may  be  used  for — 

(a)  Programs  of  instruction  (including 
administrative  costs  of  planning  and 
operating  these  programs)  for  adult 
immigrants  or  Indodiina  refugees  for  the 
purpose  of  enabling  these  adults  to 
become  employable  and  productive 
members  of  American  society.  These 
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programs  of  instruction  may  be  in 
English  as  a  second  language,  basic 
reading,  mathematics,  the  promotion  of 
language  and  literacy  skills  in  English, 
and  the  development  and  enhancement 
of  necessary  skills,  such  as  consxmier, 
social  survival,  occupational,  and 
communication  skills. 

n))(l)  Adult  education  programs 
designed  to  operate  in  conjunction  with 
existing  Federal  and  non-Federal 
programs  and  activities  to  develop 
occupational  and  related  skills  for  adult 
immigrants  or  Indochina  refugees, 
particiilarly  programs  authorized  under 
the  Comprehensive  Employment  and 
Training  Act  of  1973  (20  U.S.C  801)  or 
under  the  Vocational  Education  Act  of 
1963,  as  amended  (20  U.S.C  1241). 

(2)  Where  occupational  skills 
programs  are  otherwise  unavailable  or 
insiincient,  combined  occupational- 
adult  education  programs  to  provide 
adult  immigrants  or  Indochina  refugees 
with  skills  necessary  to  their  obtaining 
employment; 

(c)  Ptograms  providing  educational 
support  services  that  meet  the  needs  of 
adult  immigrants  or  Indochina  refugees, 
including  but  not  limited  to  (1)  tutoring 
(in  the  case  of  geographically  isolated 
adult  immigrants  or  Indochina  refugees) 
and  (2)  guidance  and  counseling  with 
regard  to  educational,  career,  and 
employment  opportimities  (such  as  job 
placement  and  job  follow-up  services); 
or 

(d)  Any  combination  of  programs 
described  in  paragraphs  (a),  (b),  and  (c) 
of  this  section. 

(Sees.  318(a),  317(a);  20  U.S.C.  1211c  1211b) 

9166C.213    What  Is  the  spMiai  population 
to  be  served  by  e  project? 

(a)  Only  adult  immigrants,  as  defined 
in  §  166.4(d)(3]  of  these  regulations,  are 
eligible  to  participate  in  projects  funded 
under  the  adult  education  program  for 
immigrants. 

(b)(1)  Except  as  provided  in  paragraph 
(b)(2)  of  this  section,  only  adult 
Indochina  refugees,  as  defined  in 
S  166.4(d)(4)  of  these  regulations,  are 
eligible  to  participate  in  a  project 
assisted  under  the  adult  education 
program  for  Indochina  refugees.  An 
eligible  participant  is  any  Indodiina 
adult  refugee  who— 

(i)  Has  parole  status,  as  indicated  by 
an  INS  (Immigration  and  Naturalization 
Service)  Form  1-94; 

(ii)  Has  voluntary  departure  status,  as 
indicated  by  INS  Form  1-94; 

(iii)  Has  conditional  entry  status,  as 
indicated  by  INS  Form  1-94; 

(iv)  Was  admitted  to  the  United  States 
with  permanent  resident  status  on  or 
after  April  8, 1975  (the  date  on  which  the 
President  designated  Vietnamese  and 


Cambodians  to  be  refugees  imder  the 
Migration  and  Refugee  Assistance  Act), 
as  indicated  by  INS  Form  1-151  or  1-551; 
or 

(v)  Has  permanent  resident  status  as  a 
result  of  adjustment  of  status  imder  Pub. 
L  95-145.  as  indicated  by  INS  Form 
MSI  or  1-551. 

(Pub.  L  95-145,  8  U.S.C.  1255) 

(2)  Participation  of  a  very  limited 
number  of  adults  other  than  Indochina 
refugees  is  not  precluded  where  the 
special  needs  of  the  Indochina  refugees, 
as  included  in  the  application,  are  being 
met.  This  participation  of  non-Indochina 
refugees  shall  not  result  in  a  reduction  in 
the  quality  or  quantity  of  services  to  the 
special  population  as  described  in 
paragraph  (b)(1)  of  this  section. 

(Sees.  318.  317;  20  U.S.C.  1211c  1211b) 

Subpart  C— How  to  Apply  for  a  Grant 

§  166C.221    What  must  an  application  for  a 
grant  contain? 

An  application  shall  contain — 

(a)  Information  required  by  the  Notice 
of  Closing  Date  published  in  the  Federal 
Register, 

(b)  Information  that  meets  the 
application  content  requirements  of  45 
CFR  lOOa.108  through  lOOa.116  of 
EDGAR;  and 

(c)  Any  additional  information 
required  by  the  Commissioner  in  the 
application  package. 

(Sees.  318,  317;  20  U.S.C.  1211c,  1211b) 

S166C.222    State  review  Of  applications. 
(a)(l]  An  applicant  for  a  grant  under 
the  adult  education  program  for 
immigrants  shall  first  submit  a  copy  of 
its  application  to  the  State  educational 
agency  (for  the  State  in  which  that 
applicant  is  located).  The  State 
educational  agency  shall  expeditiously 
review  the  application  in  accordance 
with  the  provisions  of  45  CFR  lOOa.156 
through  lOOa.159  of  EDGAR. 

(2)  The  State  educational  agency  shall 
include  in  its  comments  submitted  to  the 
Commissioner  whether  the  application 
is  consistent  with  the  State  plan's 
objectives  for  meeting  the  adult 
education  needs  of  adult  immigrants. 

(3)  The  State  educational  agency  shall 
provide  a  copy  of  its  comments  and 
recommendations  to  the  applicant. 

(b)(1)  The  Commissioner  does  not 
approve  an  application  for  a  grant  under 
the  adult  education  program  for 
Indochina  refugees  unless  the  State 
educational  agency  (for  the  State  in 
which  that  applicant  is  located)  assures 
the  Commissioner  that  the  proposed 
activity  will  not  duplicate  existing  and 
available  (Federal  and  non-Federal) 
adult  education  programs  that  meet  the 


spedal  needs  of  adult  Indochina 
refugees. 

(2)  An  applicant  shall  submit  a  copy 
of  its  application  to  its  State  educational 
agency  in  accordance  with  the 
provisions  of  45  CFR  lOGa.156  through 
lOOa.159  of  EDGAR. 

(Sees.  318,  317;  20  U.S.C.  1211c  1211b) 

S166C.223    What  Is  the  duration  Of  Federal 
support? 

(a)  A  grant  period  is  normally  for 
twelve  months  but  in  no  event  shall  it 
exceed  eighteen  months. 

(b)  Projects  may  be  approved  for  a 
multi-year  period. 

(Sees.  318,  317;  20  U.S.C.  1211c,  1211b) 
Subpart  D—How  a  Grant  la  Made 

S  166C.231    How  does  the  Commissioner 
evaluate  an  application? 

(a)  The  Commissioner  evaluates  an 
application  on  the  basis  of  the  criteria  in 
S  166C.232  of  these  regulations. 

(b)  The  Commissioner  awards  up  to 
100  possible  points  for  these  criteria. 

(c)  The  maximum  possible  score  for 
each  complete  criterion  is  indicated  in 
parentheses  after  the  heading  for  that 
criterion. 

§  166C.232    What  selection  criteria  does 
the  Commissioner  use? 

(a)  Plan  of  operation  (20  points). 

(1)  The  Commissioner  reviews  each 
application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project. 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  High  quality  in  the  design  of  the 
project; 

(ii)  An  effective  plan  of  management 
that  ensures  proper  and  efficient 
administration  of  the  project; 

(iii)  A  clear  ciescription  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program;  and 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective. 

(b)  Quality  of  key  personnel  (15 
points). 

(1)  The  Commissioner  reviews  each 
application  for  information  that  shows 
the  quality  of  the  key  personnel  the 
applicant  plans  to  use  on  the  project. 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  The  quahfications  of  the  project 
director  (if  one  is  to  be  used); 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (b)(2)  (i)  and 
(ii)  of  this  section  plans  to  commit  to  the 
project;  and 
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(iv)  The  extent  to  which  the  applicant. 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  £rom 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such  as  members  of 
racial  or  ethnic  minority  groups,  women, 
handicapped  persons,  and  the  elderly. 

(3)  To  determine  the  qualifications  of 
a  person,  the  Commissioner  considers 
evidence  of  past  experience  and  training 
in  fields  related  to  the  objectives  of  the 
project  as  well  as  other  information  that 
the  appUcant  provides. 

(c)  Budget  and  cost  effectiveness  (5 
points). 

(1)  The  Commissioner  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(d)  Evaluation  plan  (5  points). 

(1)  The  Commissioner  reviews  each 
application  for  information  that  shows 
the  quality  of  the  evaluation  plan  for  the 
project.  (See  45  CFR  lOOa.590  of 
EDGAR — ^Evaluation  by  the  grantee.) 

(2)  The  Commissioner  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(e)  Adequacy  of  resources  (10  points). 

(1)  The  Commissioner  reviews  each 
application  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  project. 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(f)  Addressing  language  and  cross- 
cultural  needs  (10  points). 

(1)  The  Commissioner  reviews  each 
application  for  information  that  shows 
that  the  applicant  plans  to  emphasize 
developing  oral  and  aural  English 
language  proficiency. 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  The  use  of  the  best  available 
English  language  instruction  as 
supported  by  current  valid  research 
findings; 

(ii)  The  use  of  trained  instructional 
personnel  who  are  native  speakers  of 
English  or  who  possess  near-native 
fluency  in  English;  and 


(iii)  The  provision  for  bilingual 
personnel  and  materials  in  all  aspects  of 
the  program. 

(3)  The  Commissioner  looks  for 
information  that  demonstrates  the 
applicant's  understanding  of  the  cultures 
of  the  various  immigrant  and 
Indochinese  groups  served  by  the 
programs. 

(g)  Need  (10  points.) 

(1)  The  Commissioner  reviews  each 
application  for  information  that  shows 
the  need  for  the  proposed  educational 
activity. 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  Specific  evidence  of  the  need; 

(ii)  Where  appropriate,  current  and 
planned  activities  in  the  community 
relative  to  the  need;  and 

(iii)  Reasonable  assurance  that  the 
population  group  to  whom  the  project  is 
addressed  will  participate  in  the  project 
if  it  is  available. 

(h)  Reaching  the  geographically 
isolated  (5  points). 

The  Commissioner  reviews  each 
application  for  information  that  shows 
that  the  applicant  plans  to  meet  the 
educational  needs  of  previously 
unserved  adult  immigrants  or  adult 
Indochina  refugees  living  in  isolated 
geographic  areas. 

(i)  Cooperative  arrangements  (20 
points). 

(1)  'The  Commissioner  reviews  each 
application  for  information  that  clearly 
describes  cooperative  arrangements  and 
support  services  to  be  provided  by 
existing  agencies,  in  order  to  maximize 
the  impact  of  the  proposed  project. 

(2)  The  types  of  agencies  with  which 
cooperative  arrangements  are 
encouraged  include,  but  are  not  limited 
to:  Voluntary  agencies;  sponsor  groups; 
public  assistance  agencies;  social/ 
vocational  rehabilitation  services; 
business  and  industry;  social 
organizations;  health  services;  legal  aid; 
and  other  agencies  operating  State  and 
local  educational,  employment,  and 
training  programs. 

(20  U.S.C.  1221e-3(a)(l);  Sees.  318.  317;  20 
U.S.C.  1211c  1211b) 

Subpart  E— Conditions  That  Must  Be 
Met  by  a  Grantee 

S166C.241    What  are  the  cost 
requirements  under  these  programs? 

(a)  Allowable  costs  under  grants 
awarded  imder  the  adult  education 
programs  for  immigrants  and  Indochina 
refugees  are  determined  in  accordance 
with  the  applicable  cost  principles  of  45 
CFR  lOOa.530  through  lOOa.534  of 
EDGAR  and  Subpart  Q  of  45  CFR  Part 
74. 

(b)  No  cost  sharing  is  required. 


(c)  Neither  stipends  nor  dependency 
allowances  are  allowable. 

(d)  The  cost  of  day  care,  not  to  exceed 
5  percent  of  the  grant  award,  may  be 
allowed  only  if  the  applicant  can 
demonstrate  that — 

(1)  The  absence  of  this  service  is  a 
barrier  to  providing  effective 
educational  services;  and 

(2)  The  services  of  volunteers  or  other 
community  agencies  are  not  available 
for  this  purpose. 

(e)  A  grantee  may  not,  under  any 
circiunstances,  malce  payments  for  day 
care  directly  to  participants. 

(f)  Transportation  costs  of 
participants  are  allowable  up  to  one 
percent  of  the  grant  award.  If  more  than 
one  percent  is  necessary,  the  applicant 
shall  include  in  its  application  a 
justification  demonstrating  exceptional 
need. 

(g)  The  cost  of  developing  curriculum 
materials  is  allowable  up  to  one  percent 
of  the  grant  award.  U  more  than  one 
percent  is  necessary,  the  applicant  shall 
include  in  its  application  a  justification 
demonstrating  that  appropriate 
materials  do  not  exist  or  cannot  be 
obtained  from  existing  sources. 

(h)  The  cost  of  pre-service  or  in- 
service  training  of  personnel  is 
allowable  up  to  5  percent  of  the  grant 
award.  If  more  than  5  percent  is 
necessary,  the  applicant  shall  include  in 
its  application  a  justification 
demonstrating  that  the  required 
competence  is  not  otherwise  available 
on  a  cost-effective  basis. 

(i)  Projects  combining  funds  under  the 
adult  education  programs  for  immigrants 
or  Indochina  refugees  with  other 
Federal,  State,  or  local  funds  shall 
contain  provisions  for  separate 
accounting. 

(Sec.  318, 317;  20  U.S.C.  1211c  1211b) 

§  166C.242    What  records  and  reports  are 
required  of  the  grantse? 

(a)  A  grantee  shall  keep  records  that 
meet  the  requirements  in  45  CFR 
100a.730  through  lOOa.734  of  EDGAR. 

(b)  A  grantee  shall  submit  reports  as 
part  of  the  financial  and  performance 
reporting  requirements  in  45  CFR 
lOOa.720  of  EDGAR  and  Subparts  I  and  J 
of  45  CFR  Part  74. 

(Sec  318,  317;  20  U.S.C.  1211cl211b) 

Note. — ^This  appendix  A  will  not  be 
published  in  Title  45  of  tlie  Code  of  Federal 
Regulations. 

Appendix  A — Priorities  for  Programs  of 
National  Significance 

For  the  guidance  of  State  Educational 
agencies  the  Commissioner  suggests  that 
the  following  national  priorities  merit 
special  consideration  by  States  in 
meeting  the  special  project  and  staff 
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development  needs  of  their  adult 
education  programs  under  9S  166aJl 
through  166a.74  of  these  regulations  and 
section  310  of  the  Act  These  priorities 
are  intended  to  be  responsive  to  the 
1978  amendments  to  the  Adult 
Education  Ad 

(1)  Expanding  outreach  to  those 
adults  least  educated  and  most  in  need. 
Evidence  indicates  that  the  adult 
education  program  is  not  adequately 
meeting  the  needs  of  signiflcant 
segments  of  die  adult  population  that 
are  most  in  need  of  and  least  likely  to  ' 
participate  in  adult  education.  New  and 
innovative  approaches  will  be  required 
to  expand  outreach  in  order  to 
effectively  meet  the  needs  of 
underserved  populations,  including 
adults  who  are:  Older  persons;  rurally 
isolated  and  migrants;  located  in  urban 
areas  of  high  unemployment;  minorities; 
handicapped;  immigrants;  refugees; 
limited  in  English  language  proficiency; 
and  women  with  special  needs.  In 
considering  support  for  outreach  efforts 
States  should  ensure  careful  attention  to 
innovative  plans  for  informing 
underserved  populations  of  the 
availability  and  benefits  of  the  adult 
education  program  and  of  plans  to 
provide  reasonable  and  convenient 
access  to  the  program. 

States  are  encouraged  to  support 
projects  such  as  those  that — (a]  Develop 
new  and  promising  approaches  to 
coordination  with  business  and 
industry,  labor  unions,  community 
organizations,  and  other  non- 
l     jmmental  agencies; 

(b)  Prepare  adult  education  personnel 
to  serve  those  populations  indicated 
above; 

(c)  Develop  barrier-free  and 
appropriate  services  based  on  the  needs 
and  life  experiences  of  the  learners;  and 

(d)  Use  mass  media  and  technological 
innovations  to  increase  outreach. 

(2)  Identifying  and  preparing  for  new 
and  emerging  roles.  The  1978 
amendments  to  the  Adult  Education  Act 
emphasize  expanded  outreach  to  the 
least  educated  adults  to  enable  them  to 
acquire  the  basic  skills  necessary  to 
function  in  society.  Adult  education 
personnel  will  need  to  perform  new  or 
expanded  roles  to  fully  implement  this 
objective  in  the  law. 

States  are  encouraged  to  support 
projects  such  as  those  that — (a)  Involve 
both  adult  education  personnel  and 
adult  learners  in  educational  program 
planning  and  implementation; 

(b)  Assist  adult  education  personnel 
to  identify  and  use  non-traditional 
learning  settings  in  which  adult  learners 
can  interact  with  their  peers; 

(c)  Assist  in  developing  the  adult's 
ability  to  cope  with  personal  and  family 


changes  that  occur  with  increased 
education,  independence,  and  life 
options;  and 

(d)  Assist  adiilt  education  personnel 
to  develop  their  own  understanding  of 
and  ability  to  cope  with  the  cultures, 
life-styles,  and  mores  of  the  adults  they 
serve,  as  well  as  the  values  and  value 
systems  in  the  American  culture. 

(e)  Develop  non-traditional  adult 
education  techniques,  including,  but  not 
limited  to,  competency  assessment  and 
applied  performance  testing,  and  train 
staff  in  the  use  of  these  techniques. 

(3)  Mastering  basic  and  life  skills 
necessary  to  function  effectively.  A 
mastery  of  basic  and  life  skills  is 
fundamental  to  the  effective  functioning 
of  adults  in  their  own  environments  and 
in  society  at  large.  Without  these  skills, 
certifications  are  meaningless;  and 
opportimities  for  employment  and  a 
productive  life  are  limited. 

As  a  means  of  addressing  this 
concern.  States  are  encouraged  to 
support  projects  such  as  those  that — . 

(a)  Assess  the  statewide  educational 
needs  of  adults  who  are  least  educated 
and  most  in  need  of  assistance; 

(b)  Assess  the  skill  levels  of 
individual  adult  learners  as  a  basis  for 
providing  meaningful  and  effective 
developmental  experiences  with 
appropriate  support  services; 

(c)  Provide  curricula  designed  to 
enable  special  adult  populations, 
including  adults  who  are  least  educated 
and  most  in  need  to  function  effectively 
in  society, 

(d)  Develop,  demonstrate,  and 
evaluate  community-based  programs 
that  enable  adults  to  function 
effectively,  or 

(e)  Develop  or  adapt  altemative'high 
school  programs. 

(4)  Dissemination  in  adult  education. 
Adult  education  personnel  have  only 
limited  means  for  learning  of  or 
assessing  the  kinds  and  quality  of 
improved  practices  and  products 
generated  in  adult  education.  Many 
States  do  not  have  a  mechanism  for 
systematic  retrieval,  review, 
assessment,  diffusion,  and  adoption  or 
adaption  of  improved  practices  and 
products.  Without  these  capabilities, 
programs  duplicate  effort,  lack  planning 
ability,  and  continue  traditional,  non- 
progressive educational  strategies.  For 
example,  many  Adult  Performance  Level 
and  competency-based  adult  education 
products  have  been  developed  by  States 
with  no  effective  means  of  further 
assessment  and  dissemination,  either 
statewide  or  nationally. 

States  are  encouraged  to  support 
projects  such  as  those  that — 

(a)  Develop  a  mechanism  to  locate 
improved  practices  and  products  and 


potential  users  of  those  practices  and 
products: 

(b)  Disseminate  the  practices  and 
products  to  users;  and 

(c)  Provide  training  or  assistance  for 
adoption  or  adaption  by  users. 

Note.— This  Appendix  B  will  not  be    ' 
published  in  Title  45  of  the  Code  of  Federal 
Regulations. 

Appendix  B — Conunents  and  Responses 

The  following  comments,  suggestions, 
and  recommendations  were  received  in 
response  to  the  Notice  of  Proposed 
Rulemaking.  As  explained  in  the 
preamble  to  these  final  regulations,  the 
citations  refer  to  the  appropriate 
sections  of  the  final  regulations  rather 
than  to  those  of  the  proposed 
regulations. 

§  166.3    Other  applicable  regulations. 

Comment  A  commenter  expressed 
concern  that  the  various  civil  rights 
authorities  referenced  in  EDGAR  are  not 
sufficient  to  ensure  appropriate 
govemtmce  in  the  operation  of  the  adult 
education  program.  This  commenter 
cited  a  number  of  pertinent  sections  in 
the  regulations  requiring  compliance 
with  statutory  nondiscrimination 
provisions.  Another  commenter  called 
for  reinstatement  from  the  former  State- 
Federal  Agreement  for  Adult  Education 
of  the  requirement  for  development  of 
methods  of  administration  in  relation  to 
prohibition  of  sex  discrimination  under 
title  IX. 

Response.  A  change  is  made.  The 
Commissioner  agrees  that  citations  to 
applicable  civil  rights  authorities,  when 
placed  within  program  regulations, 
prove  more  effective.  The  citations  have 
been  added  in  S  166.3  for  easy  reference. 
With  respect  to  the  suggestion  that 
States  submit  a  method  of 
administration  document  to  implement 
title  IX,  it  should  be  noted  that  neither 
title  IX  nor  its  implementing  regulations 
ciurently  require  a  State  agency 
carrying  out  a  program  of  Federal 
financial  assistance  to  submit  methods 
of  administration  to  assure  compliance, 
ff,  in  the  future,  the  Office  for  Civil 
Rights  adopts  such  a  requirement,  the 
States  will  be  provided  adequate 
guidance  on  the  development  of 
methods  of  administration. 

§  166.4(b)(6)    Definition— Local 
educational  agency. 

Comment.  One  commenter,  while 
supporting  the  intent  to  expand  the 
system  of  deliverers  of  adult  educational 
services,  believes  that  public  and 
private  nonprofit  agencies, 
organizations,  and  institutions  should  be 
declared  as  local  educational  agencies. 
More  specifically,  the  commenter 
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proposes  that  libraries  qualify  as  local 
educational  agencies. 

Response.  No  change  is  made.  The 
term  "local  educational  agency"  is 
defined  in  the  Act  and  in  EDGAR.  The 
language  offers  a  clear  distinction 
between  local  educational  agencies  and 
public  and  private  nonprofit  agencies, 
organizations,  and  institutions. 
Therefore,  the  definition  contained  in 
EDGAR  is  referenced  in  S  166.4(b)(6]. 

§  166.4(d)(2)   Program  definitions- 
Expansion. 

Comment  Several  commenters 
addressed  the  restrictiveness  of  the 
definition  of  "expansion"  in  that  it 
focuses  on  quantitative  change  and  does 
not  take  into  account  any  qualitative 
changes.  An  example  was  offered— 
agencies  could  serve  fewer  adults  with 
better  programs  for  a  longer  period  of 
time.  Anodier  commenter  pointed  to  the 
additional  costs  imposed  by  inflation 
and  program  refinement  and  to  the 
possibihty  that  a  fixed  appropriation  of 
funds  coiUd  actually  cause  a  decrease  in 
nimibers  of  adults  served.  Recognition  of 
the  efforts  made  by  deliverers  of 
educational  services  to  reach  those 
areas  not  previously  served  by  the  State 
was  also  suggested. 

Response.  The  definition  of  expansion 
has  been  changed  to  accommodate  the 
recommendations.  A  measurable 
element  denoting  quality  has  been 
added  in  8  166.4(d)(2).  The  regulations 
now  define  expansion  as  an  increase  in 
the  number  of  agencies,  institutions,  and 
organizations — other  than  local 
educational  agencies — used  to  provide 
adult  education  and  support  services 
plus  one  or  both  of  the  following  two 
conditions:  an  increase  in  the  number  of 
adults  least  educated  and  most  in  need 
of  assistance  participating  in  the  adult 
education  program;  and/or  an  increase 
in  the  percentage  of  these  adults  who 
met  their  educational  objectives. 

8  166.4(d)(5)   Program  definitions- 
Institutionalized  person. 

Comment  One  commenter  suggested 
that  the  types  of  institutions  be  omitted 
from  the  definition  of  "institutionalized 
person,"  with  that  specificity  left  to  the 
discretion  of  the  funding  agency.  At  the 
other  extreme,  commenters  offered 
additional  types  of  institutions.  Among 
those  suggested  were  substance  abuse 
treatment  facilities,  residential  facilities 
for  the  elderly,  and  nursing  homes. 
Another  commenter  believes  the 
definition  is  too  broad  and  promotes 
competition  with  elementary  and 
secondary  school  programs. 

Response.  A  change  is  made.  The 
Commissioner  agrees  that  the  specifics 
of  defining  environmental  settings 


should  be  left  to  the  funding  agency.  The 
definition  is  changed  accordingly.  It  is 
also  changed  to  show  that  the 
institutionalized  person  shall  be  an 
adult,  as  defined  by  the  Act. 

8  166.4(d)(6)   Program  definitions- 
Limited  English  proficiency  or  limited 
English  language  skills. 

Comment  One  commenter  questioned 
the  use  of  the  term  "limited  English 
proficiency"  rather  than  "limited  English 
language  skills." 

Response.  A  change  is  made.  The  Act 
uses  three  terms — "Adults  wiUi  limited 
English  language  skills."  "persons  of 
limited  English-speaking  ability."  and 
"persons  with  limited  English 
proficiency"  (sections  306(b)  (1),  (8),  and 
(11),  310(1)  (A)  and  (B),  and  313(b)).  The 
Commissioner  believes  that  these  terms 
are  interchangeable.  Since  both  "adults 
with  limited  English  language  skills"  and 
"persons  with  limited  English 
proficiency"  are  used  in  these 
regulations,  8  166.4(d)(6)  has  been 
revised  to  encompass  both  terms. 

Comment  Several  commenters  caUed 
for  inclusion  of  the  verbatim  language  of 
the  definition  in  title  VII  of  the 
Elementary  and  Secondary  Education 
Act  (ESEA)  of  1965,  as  amended. 
Another  commenter  requested  that  the 
definition  clarify  the  meaning  of 
bilingual  adult  education.  And  one 
commenter  questioned  the  use  of 
"sufficient  difficulty"  as  a  qualifier  for 
those  to  be  served. 

Response.  The  definition,  as 
contained  in  8  166.4(d)(6).  while  not 
verbatim,  has  a  like  meaning  to  that 
included  in  title  VII  of  ESEA.  It  was 
reworded  for  clarity  and  understanding. 
At  the  Commissioner's  discretion,  the 
definition  has  been  tailored  for  purposes 
of  adult  education.  No  change  is  made  in 
the  definition. 

The  regulations  have  been  changed  in 
8  166a.l2(d)  to  include  program 
assiu-ances  to  be  signed  by  an 
authorized  official  of  the  State 
educational  agency.  Assurance  (6)  of 
that  section  addresses  bilingual  adult 
education. 

8  166.4(d)(7)   Program  definitions- 
Outreach. 

Comment  A  nimiber  of  commenters 
expressed  the  concern  that  the 
definition  should  clearly  describe 
"outreach"  as  both  bringing  the  adult  to 
the  program  and  bringing  the  program  to 
the  adult  Commenters  offered  amended 
language  to  specifically  include:  Home 
instruction  for  the  stationary  poor  and 
the  socially  and  physically  isolated: 
televised  programs;  telephone-assisted 
programs:  and  instructional  settings 
where  elderly  persons  congregate,  such 


as  senior  centers,  congregate  meal  sites, 
and  residential  facilities.  One 
commenter  viewed  a  delivery  system 
which'is  culturally  and  socially 
compatible  to  these  adult  groupings  as 
an  important  ingredient  for  effective 
outreach. 

Response.  No  change  is  made. 
Providing  reasonable  and  convenient 
access  to  adult  education  programs 
should  not  be  interpreted  as  designating 
a  specific  location  for  delivery  of 
services.  The  intent  of  outreach 
activities  is  that  the  State  and  local 
deliverers  of  adult  education  services 
must  not  only  support  activities 
designed  to  publicize  the  program  but 
that  they  must  also  include  efforts  to 
facilitate  the  participation  of  eligible 
persons  once  those  persons  become 
aware  of  the  program.  Efforts  should  be 
made  to  create  learning  situations  that 
are  compatible  with  the  educational 
social,  and  psychological  needs  of 
participants.  The  definition  allows  a 
State  the  discretion  to  perform  outreach 
activities  in  a  manner  Uiat  most 
effectively  meets  the  needs  of  those 
adults  in  the  State  who  are  least 
educated  and  most  in  need  of 
educational  assistance.  The 
Commissioner  believes  that  outreach 
activities  should  be  broadly  construed. 

8  166.4(d)   Additional  program 
definitions. 

Comment  One  commenter  suggested 
that  the  Adult  Performance  Level  (APL) 
criteria  be  addressed  in  the  regulations 
as  a  method  for  identifying  adults  "least 
educated  and  most  in  need." 

Response.  No  change  is  made.  Each  of 
the  three  APL  levels  is  related  to 
educational  attainment,  economic  level, 
and  occupational  status.  States  may 
wish  to  use  these  criteria  and  other 
indicators  of  functional  competency  in 
setting  goals  and  program  policy. 
Although  there  are  many  ways  of 
measuring  levels  of  economic  and 
educational  attainment  these  measures 
are  best  determined  at  the  State  and 
local  levels  to  assure  program  flexibility 
and  to  meet  local  needs.  Therefore,  it 
would  be  inappropriate  to  prescribe  any 
particular  method  of  defining  the  least 
educated  and  most  in  need. 

Comment  A  commenter  suggested 
that  definitions  are  needed  for  the 
terms — "most  in  need,"  "rural  areas," 
and  "urban  areas."  Commenters 
requested  clarification  of  the  term 
"fraternal  organizations"  referenced 
under  participatory  planning  agencies 
and  groups  under  6  166a.l4(a)(7). 

Response.  A  change  is  madfe.  The 
Commissioner  believes  that  definitions 
for  the  first  three  terms  should  be  left  to 
the  discretion  of  the  individual  States. 
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The  reference  to  fraternal  organizations 
in  S  166a.l4(a)(7)  has  been  changed  to 
fr^temal/sororal  organizations  to 
clearly  indicate  that  either  men's  or 
women's  organizations  could  meet  this 
plaiuiing  requirement  | 

S  186a.  10   Purpose  of  the  adult 
education  State-administered  program. 

Comment.  A  number  of  comraenters 
have  expressed  concern  that  the 
regulations  do  not  address  the  three 
purposes  of  section  302  of  the  Act  in 
relation  to  the  Adult  Performance  Level 
(APL)  research  and  subsequent 
Competency-based  Adult  Education 
(CBAE]  developmemts. 

Response.  No  change  is  made.  The 
findings  of  the  APL  project  have  greatly 
influenced  both  the  wording  and  the 
intent  of  the  Statement  of  Purpose  in 
section  302  of  the  Act.  It  is  also 
recognized  that  the  development  of  APL- 
based  and  CBAE  programs  throughout 
the  Nation  are  positive  and  appropriate 
responses  to  the  need  to  fulfill  tihese 
purposes.  However,  it  is  inappropriate 
for  the  regulations  to  go  beyond  the  law 
in  requiring  any  specific  approach  to 
instruction.  The  regulations  intentionally 
provide  State  and  local  agencies  the 
flexibility  to  determine  and  implement 
the  types  of  programs  appropriate  to  the 
needs  of  adults  in  each  State. 

9  166a.  11    The  State  plan  as  aa 
application. 

Comment  One  commenter  feels 
Congress  did  not  intend  for  States  to 
"apply"  for  grants  and  that  the  State 
plan  is  simply  a  document  of    I 
compliance. 

Response.  No  change  is  made.  Three 
requirements  in  section  306  of  the  Act 
are  specified  as  a  pre-condition  to  a 
State's  eligibihty  to  receive  its  allotment. 
One  of  these  conditions  is  a  State  plan 
that  describes  the  planned  use  of  funds 
provided  under  this  tide.  While  there 
are  compliance  items  contained  in  the 
State  plan,  the  main  purpose  of  the 
document  is  to  set  forth  a  program  for 
the  use  of  funds.  The  Commissioner  has 
authority  to  approve  or  disapprove  State 
plans  under  section  306(c).  A  State  will 
not  receive  its  allotment  until  the 
Conunissioner  determines  that  the 
proposed  use  of  funds  is  acceptable 
under  the  law  and  these  regulations. 
Therefore,  the  State  plan  is  considerably 
more  than  a  compliance  document.  It  is 
also  an  agreement  between  the  State 
and  the  Federal  Government  on  the 
proposed  use  of  funds  that  will  be 
monitored  by  both  parties. 


%  166a.l2(d)(2)    Adult  secondary 
education. 

Comment.  A  commenter  suggested 
that  the  regulations  contain  more 
specific  requirements  to  establish 
programs  which  provide  secondsuy  level 
education.  Another  commenter  noted 
that  lack  of  a  high  school  diploma  is  still 
a  barrier  to  entering  the  work  force  and 
advancing  on  the  job. 

Response.  No  change  is  made. 
Enabling  adults  who  so  desire  to 
complete  secondary  school  remains  one 
of  the  purposes  of  tiiis  legislation  as 
described  in  section  302  of  the  Act. 
However,  two  other  provisions  of  the 
Act  must  also  be  considered  when 
setting  State  priorities.  Section  306  limits 
the  expenditure  of  Federal  funds  for 
programs  leading  to  completion  of 
secondary  school  to  20  percent.  Section 
306  also  requires  that  special  emphasis 
be  given  to  adult  basic  education 
programs  except  where  these  needs  are 
shown  to  have  been  met  in  a  State. 
Therefore,  while  secondary  level 
instruction  is  clearly  provided  for  in  the 
legislation,  it  is  also  clear  that  it  is  not 
intended  to  be  the  major  purpose  of  the 
program.  A  State  must  describe  in  its 
State  plan  the  needs  of  all  segments  of 
the  population  as  they  relate  to  the 
purposes  of  the  Act,  including 
completion  of  secondary  school. 

A  State  is  required  under 
S  166a.l2(d](2]  to  provide  assurance  that 
not  more  than  20  percent  of  the  State's 
allotment  will  be  expended  for  programs 
of  equivalency  for  a  certificate  of 
graduation  from  a  secondary  school. 

%  166a.l2(d)(4)    Tuition  and  fees. 

Comment  Several  commenters 
suggested  that  the  regulations  contain  a 
statement  relative  to  tuition  and  fees  for 
adult  education  participants. 

Response.  A  change  is  made.  The 
regulations  issued  in  1975  and  in  effect 
immediately  preceding  the  enactment  of 
the  1978  amendments  for  the  State- 
administered  adult  education  program 
contained  a  prohibition  on  ctiarging 
tuition,  fees,  or  any  other  charges  to 
adults  enrolled  in  adult  basic  education 
programs.  This  provision  was 
inadvertently  omitted  in  the  proposed 
regulations. 

The  prohibition  on  charging  tuition 
and  fees  for  adult  basic  education  is  an 
important  requirement,  especially  in 
Ught  of  the  legislative  emphasis  on 
serving  those  adults  who  are  least 
educated  £md  most  in  need  of 
educational  assistance.  These  adult 
participants  are  the  ones  least  likely  to 
have  adequate  financial  resources  to 
'  defray  these  costs.  The  State  plan 


requirement  is  included  as  an  assurance 

in  §  166a.l2(d)(4). 

§  166a.l2(d)    Program  assurances. 

Comment  One  commenter  questioned 
the  rationale  for  placement  of  program 
assurances  in  an  appendix  rather  than 
within  the  text  of  the  regxdations. 

Response.  A  change  is  made.  The 
Commissioner  has  determined  that  the 
program  assurances  would  be  more 
easily  referenced  if  placed  within  the 
regidations.  The  assiu^nces  are  now 
contained  in  §  166a.l2(d]. 

§  166a.l2(d)(6) 
education. 


Bilingual  adult 


Comment  A  commenter  suggested 
that  a  State  plan  provide  for  the 
implementation  of  instructional 
programs  of  bilingual  education. 
Another  commenter  recommended  that 
the  regulations  require  the  submission  of 
a  State  bilingual  education  plan.  For  the 
purpose  of  developing  and 
disseminating  materials  for  use  in 
bilingual  education  classes,  a 
commenter  believes  a  Curriculiun 
Development  Center  should  be 
established. 

Response.  A  program  assiu'ance 
regarding  special  assistance  through 
bilingual  adult  education  instruction  for 
persons  with  limited  English  proficiency 
has  been  added  in  S  166a.l2(d)(6).  The 
Commissioner  betieves  that  the  State 
plan  requirements  under  9  166a.l3  will 
adequately  show  the  needs,  goals,  and 
activities  relating  to  adults  with  limited 
English  language  skills.  Therefore,  the 
Commissioner  does  not  find  a  separate 
State  bilingual  education  plan 
necessary. 

The  legislation  makes  no  provision  for 
establishing  a  Curriculum  Development 
Center  for  bilingual  education.  However, 
a  State  is  not  precluded  from  using  its 
funds  under  section  310  of  the  Act  for  a 
Center  of  this  nature.  No  other  change  is 
made  in  the  regulations. 

9 166a.  13(c)    Addressing  the 
educational  needs  of  all  segments  of  the 
adult  population  in  a  State. 

Comment  The  provision  that 
generated  the  greatest  number  of 
comments  was  the  listing  of  "special 
adult  populations"  to  be  included  in  the 
State  plan's  description  of  the 
educational  needs  of  adults  in  the  State. 
While  many  of  the  commenters 
endorsed  the  nine  population  groups 
specifically  identified  in  this  listing, 
others  questioned  the  necessity  for  their 
separate  designation  since  the 
regulation  already  required  a 
description  of  the  needs  of  all  segments 
of  the  adult  population  in  the  State.  Still 
others  proposed  the  addition  of  other 


population  groups  that  they  felt  had  in 
the  past  been  outside  the  mainstream  of 
the  delivery  system. 

In  addition,  many  of  the  commenters 
interpreted  this  provision  as  a  set-aside 
or  percentage  funding  requirement  for 
these  identified  populations. 

Response.  A  change  is  made.  It  was 
not  the  intent  of  the  proposed 
regulations  to  establish  funding 
requirements  not  contained  in  the  Act. 
After  extensive  deliberations  on  all 
facets  of  this  issue,  the  Commissioner 
has  decided  to  ehminate  from 
§  166a.l3(c)  the  emphasis  given  to  any 
special  adiilt  population.  "Hie  fist 
contained  in  the  proposed  regulations 
was  so  extensive  that  no  segment  of  the 
population  was  singled  out  for  special 
treabnent.  Nevertheless,  all  the  special 
populations  will  still  be  accommodated 
because  the  States  are  clearly  directed 
to  describe  in  their  three-year  plans  the 
adult  education  needs  of  all  segments  of 
the  adult  population  in  their  States  and 
to  describe  specifically  the  needs  of 
those  adults  who  are  least  educated  and 
most  in  need  of  assistance.  This  change 
in  the  regulations  is  compatible  with  the 
primary  thrust  of  the  legislation,  which 
is  to  reach  the  least  educated  and  most 
in  need. 

§  166a.  13(d)    Other  Federal  and  non- 
Federal  resources. 

Comment  One  commenter  requested 
that  the  requirement  to  identify 
resources  available  to  meet  adult 
education  needs  in  the  State  be  deleted 
from  the  regulations. 

Response.  No  change  is  made.  The 
State  plan  requirement  to  identify  other 
resources  in  the  State  available  to  meet 
the  educational  needs  of  adults  is  taken 
directly  from  the  statute  in  section 
306(b)(4). 

§  166a.  13(e)(2)    State  plan  goals. 

Comment  Referring  to  the 
requirement  that  a  State  plan  include 
the  expenditures  for  reaching  each  of 
the  Slate's  identified  goals,  several 
commenters  suggested  inserting  the 
modifier  "estimated"  before 
expenditures. 

Response.  The  recommcfndation  is 
accepted.  Since  a  State  must  set  forth 
the  expenditures  covering  a  three-year 
period,  the  Commissioner  believes  it  is 
appropriate  to  direct  a  State  to  project 
its  best  estimate  of  expenditures 
covering  this  period.  Therefore,  the 
regulation  is  changed  to  include 
"estimated"  before  expenditures  in 
§  166a.l3(e)(2). 

Comment  A  commenter  suggested 
that  a  State  educational  agency  be 
required  to  describe  personnel  in 


relation  to  proposed  program  activities 
and  estimated  expenditures. 

Response.  No  change  is  made.  While 
a  State  educational  agency  may  desire 
to  show  this  degree  of  specificity,  the 
Commissioner  does  not  consider  it  an 
appropriate  area  in  which  to  regulate.  A 
description  of  proposed  activities  and 
estimated  expenditures  is  adequate  to 
enable  the  Commissioner  to  make  a 
determination  relative  to  a  State 
educational  agency's  ability  to  reach  its 
goals. 

\166a.l3(f)    Outreach  activities. 

Comment  Some  commenters 
questioned  the  advisabihty  of  using 
program  dollars  for  support  services 
such  as  transportation  and  child  care. 
.  They  were  particularly  concerned  over 
the  absence  of  a  ceiling  and  prescribed 
monitoring  for  these  expenditures. 

Response.  To  implement  section 
306(b)(9)  of  die  Act,  the  proposed  rule 
required  that  the  State  agency  describe 
in  its  plan  the  efforts  it  will  undertake  to 
provide  support  services  such  as  flexible 
schedules,  transportation,  and  child  care 
services.  Although  the  same  section 
went  on  to  require  the  identification  of 
the  resources  to  be  used  for  these 
support  services  and  further  stipulated 
that  a  concerted  effort  be  undertaken  to 
provide  these  services  through  other 
programs,  agencies,  and  organizations, 
many  misinterpreted  this  rule  to  mean 
that  the  State  was  mandated  to  use 
adult  education  funds  for  these 
purposes.  The  use  of  adult  education 
funds  for  support  services  is  only  one  of 
the  options  the  State  educational  agency 
has  available  for  meeting  its 
responsibilities  under  section  306(b)(9) 
of  the  Act.  Therefore,  for  clarity,  the 
word  "provide"  has  been  changed  to 
"assure"  in  9 166a.l3(0{2)  of  die  final 
regulations. 

The  issue  of  whether  to  impose  a 
ceiling  on  these  expenditures  was 
discussed  at  ten  public  meetings  held 
across  the  country  in  December  1978.  It 
was  the  overwhelming  consensus  of  the 
members  of  the  public  who  attended 
these  meetings,  as  well  as  of  the  written 
responses  to  this  issue,  that  it  would  not 
be  practicable  to  establish  a  ceiling  for 
these  expenditures  because  (1)  the  need 
for  these  support  services  and  the 
resources  available  to  meet  these  needs 
vary  greatly  from  State  to  State  and  (2) 
any  percentage  limitation  might  be 
interpreted  as  a  set-aside  or  minimum 
expenditure  requirement.  Therefore,  this 
issue  was  left  to  the  discretion  of  the 
States.  This  regulation  has  been 
changed  only  as  noted  in  the  above 
paragraph. 

Comment  Several  conunenters 
expressed  concern  regarding  the 


transportation  needs  of  the  elderly  and 
of  the  physically  and  mentally 
handicapped.  They  suggest  that  Federal 
funds  be  made  available  for  this 
purpose,  as  well  as  for  securing  buses 
that  have  special  mechanical  aids 
required  by  many  teachable  mentally 
retarded  adults. 

Response.  No  change  is  made.  Since 
the  Act  permits  a  State  to  use  Federal 
funds  for  transportation,  the  provision  of 
transportation  services  for  each  of  the 
above  groups  is  permissible.  The  costs 
of  special  services  and  modifications  to 
equipment  for  accommodating  needs  of 
the  handicapped  are  also  permissible 
under  the  Act  and  regulations.  It  is 
within  the  State's  discretion  to  fund 
these  services  with  Federal  or  non- 
Federal  resources.  Capital  expenditures 
that  would  not  normally  be  associated 
with  program  operations  should  be 
approved  by  the  grantor  agency  prior  to 
purchase. 

Comment  A  commenter  noted  that 
the  language  of  the  law  regarding 
convenient  locations  had  been  omitted 
from  the  regidations. 

Response.  No  change  is  made.  Since 
the  reference  to  convenient  locations  is 
included  in  the  definition  of  "outreach" 
in  9 166.4(d)(7),  die  term  need  not  be 
repeated  as  an  outreach  activity. 

Comment  Some  commenters 
recommended  that  State  and  local 
outreach  efforts  to  inform  and  assist 
adult  populations  be  performed  through 
local  media  with  bilingual  presentations, 
when  and  where  appropriate.  Activities 
to  more  effectively  reach  older  adults 
were  recommended.  Others  suggested 
outreach  and  support  activities  to  be 
conducted  by  direct  grants  or  contracts 
from  a  State  educational  agency. 

Response.  No  change  is  made.  These 
commenters  reinforced  the  need  for  a 
strategy  to  help  inform  the  least- 
educated  adults.  The  Commissioner 
encourages  deliverers  of  adult  education 
services  to  adopt  an  effective  mode  of 
informing  the  diverse  populations  of 
available  services.  It  is  a  State 
educational  agency's  prerogative  to 
conduct  these  activities  through  direct 
grants  or  contracts  in  accordance  with 
provisions  of  these  regulations,  45  CFR 
Part  74,  and  its  State  plan. 

9  166a.  13(g)    Cooperative 
arrangements. 

Comment  One  commenter 
recommended  that  a  State  plan  include 
only  a  description  of  the  procedures  a 
State  educational  agency  will  use  to 
ensure  cooperative  arrangements  with 
other  agencies  for  delivering  adult 
education  and  support  services.  This 
commenter  interpreted  the  regidation  to 
require  that  copies  of  agreements  be 
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submitted  with  a  State  plan.  Other 
commenters  called  for  agreements 
between  a  State  educational  agency  and 
subgrantees  to  explicitly  serve  a  special 
population  group,  such  as  the  elderly. 
More  effective  use  of  facilities  and 
support  services  was  offered  as  a 
rationale.  A  general  endorsement  was 
made  of  greater  cooperative  efforts 
within  States  between  all  subgrantees. 

Response.  A  change  is  made.  The 
purpose  of  cooperative  arrangements  is 
to  enhance  the  coordinated  use  of 
available  resources  in  a  State  to  better 
meet  the  needs  of  adults  enrolled  in 
adult  education  programs.  It  is 
recognized  that  a  State  enters  into 
cooperative  arrangements  throughout 
the  year,  as  needs  arise.  Therefore,  this 
regulation  will  be  satisfied  when  a  State 
educational  agency  describes  its 
procedures  for  ensuring  that  cooperative 
arrangements  will  be  entered  into  with 
other  agencies.  The  requirement  should 
not  be  interpreted  to  mean  that  copies  of 
signed  agreements  must  become  a  part 
of  a  State  plan.  Neither  will  the 
regulations  be  so  prescriptive  as  to  cite 
specific  agencies  with  which  a  State 
educational  agency  must  seek 
cooperation. 

The  Commissioner  gives  full  support 
to  the  call  for  greater  cooperative  efforts 
between  a  State  educational  agency  and 
its  subgrantees.  A  State  educational 
agency  has  the  responsibility  to 
establish  continuing  cooperation  and 
coordination  with  its  subgrantees. 
However,  the  Commissioner  does  not 
beheve  a  regulatory  requirement  is  in 
order  to  effect  the  latter  comment. 

Comment.  One  commenter  questioned 
the  absence  in  the  proposed  regulations 
of  the  listing,  contained  in  the  law,  of 
agencies  with  whom  the  State 
educational  agency  should  consult, 
cooperate,  and  coordinate. 

Response.  This  Usting  of  agencies  is 
included  in  the  program  assurances  in 
S  166a.l2(d](l). 

Comment.  A  commenter  requested 
that  the  Office  of  Education  publish  its 
cooperative  agreements  as  exemplary 
models  for  States. 

Response.  No  change  is  made.  The 
Office  of  Education  holds  interagency 
agreements  with  other  Federal  agencies 
such  as  the  Administration  on  Aging,  the 
Department  of  Labor,  and  the 
Department  of  Defense.  However,  these 
written  agreements  may  not  be  relevant 
to  the  cooperative  agreements 
addressed  under  §  166a.l3(g)  and  may 
lose  their  value  when  considered  as  a 
State  model.  Though  useful  for  Federal 
functions,  these  agreements  may  not  be 
equally  germane  at  State  and  local 
levels.  Some  States  might  regard  models 
as  being  overly  prescriptive.  Federal 


models  could  be  viewed  as  limiting  the 
flexibility  and  irmovativeness  of 
agencies,  organizations,  and  institutions 
within  the  States.  The  Commissioner 
does  not  consider  it  feasible  to  give 
general  dissemination  to  the  hiteragency 
agreements. 

§  166a.l3(k)    Evaluation  of  activities 
under  sections  306  and  310  of  the  Act. 

Comment.  One  commenter  suggested 
the  regulations  require  a  State  to  submit 
a  copy  of  any  evaluation  under  sections 
306  and  310  of  the  Act  to  the  National 
Advisory  Council  on  Adult  Education. 

Response.  No  change  is  made.  Reports 
of  evaluations  performed  in  the  States 
are  transmitted  to  the  Commissioner. 
Since  these  reports  are  public 
information  and  are  available  to  the 
public  for  inspection,  the  Commissioner 
does  not  see  the  merit  in  requiring  this 
additional  paperwork  burden  on  States. 
The  Commissioner  will  gladly  share  any 
reports  with  the  National  Advisory 
Council  on  Adult  Education. 

Comment  One  commenter  questioned 
the  legal  basis  for  requiring  an  annual 
evaluation  of  activities  under  sections 
306  and  310. 

Response.  A  change  is  made.  The 
single  State  application  required  by 
section  435(b)  of  the  General  Education 
Provisions  Act  contains  an  assurance 
that  the  State  will  evaluate  the 
effectiveness  of  covered  programs  in 
meeting  its  statutory  objectives,  at  such 
intervals  (not  less  often  than  once  every 
three  years),  and  in  accordance  with 
such  procedures  as  the  Commissioner 
may  prescribe  by  regulation. 

The  Conunissioner  has  given  further 
consideration  to  the  proposed 
requirement  for  annual  evaluations  and 
has  determined  that  this  requirement 
may  place  an  undue  burden  upon  the 
States.  Accordingly,  the  final  regulations 
will  require  that  evaluations  for 
programs  under  sections  306  and  310  be 
performed  at  least  once  every  three 
years.  Evaluation  activities  performed 
during  a  given  program  year  should  be 
reflected  in  the  narrative  section  of  the 
annual  performance  report,  to  be 
forwarded  to  the  Conunissioner  within 
90  days  of  the  close  of  the  program  year. 

9  166a.l4(a)    Representation  in  the 
development  of  a  State  plan. 

Comment.  A  number  of  commenters 
gave  reasons  for  the  inclusion  of 
additional  group  representatives  in  the 
plaiming  process.  The  list  included: 
Armed  Services  (military  personnel, 
their  adult  dependents,  and  military 
educators);  State  Library  Agencies  and 
Libraries;  State  and  Area  Agencies  on 
Aging  and  multi-purpose  senior  centers; 
students  and  teachers  involved  in  the 


traditional  K-12  educational  program; 
minority,  handicapped,  and  women's 
organizations;  teacher  organizations; 
State  professional  organizations; 
organizations  representing  adult 
educators;  and  any  other  agencies  and 
groups  that  have  officially  declared  in 
writing  to  the  State  their  interest  in 
participating  in  the  planning  process.  It 
was  further  suggested  that 
§  166a.l4(a](9}  require  participation  of 
those  community  organizations  that 
primarily  serve  minority  or  other  special 
groups  in  need  of  adult  basic  education 
programs.  This  additional 
representation  was  sought  to  help 
ensure  that  the  interests  of  traditionally 
underrepresented  populations  receive 
educational  services.  It  was  pointed  out 
that  these  representatives  could  also 
provide  a  ready  source  of  information 
concerning  educational  needs  within  the 
State. 

Response.  A  change  is  made.  The  Act 
in  section  306(b)(8)  is  specific  relative  to 
fifteen  (15)  agencies  and  groups  required 
to  be  involved  in  developing  and 
carrying  out  the  State  plan.  A  general 
category  of  "other  entities  in  the  State 
concerned  with  adult  education"  is 
added  by  the  legislation  and  is  cited  as 
the  sixteenth  category  in  §  166a.l4(a)  of 
the  regulations.  This  is  the  only  category 
in  which  flexibility  by  regulation  is 
allowed.  The  final  regulations  have 
added  to  the  Ust  of  examples  of  these 
"other  entites,"  organizations  offering 
education  programs  for  military 
personnel  and  their  adult  dependents. 
These  examples  are  intended  to  be 
illustrative  only  and  not  required  by 
statute.  A  State,  of  course,  has  the 
option  to  involve  any  additional  entities 
it  wishes  in  the  plaiming  process. 

%166a.l4(c)    Involved  in  the 
development  of  the  plan. 

Comment.  Comments  on  this 
requirement  cover  the  entire  spectrum 
from  full  support  to  rejection  on  the 
basis  of  exceeding  the  statute.  One 
commenter  called  for  more  specific 
regulatory  language  to  ensure  that 
special  population  groups  are  heard.  A 
commenter  suggested  that  the 
requirement  for  participation  in  "all 
stages  of'  formulating  the  plan  exceeds 
Congressional  specifications  and  is 
technically  impossible.  For  example, 
these  interests  caimot  all  be  involved  as 
voting  members  of  the  State  board  of 
education  nor  would  it  be  feasible  to 
include  them  in  the  mechanical 
procedures  of  writing  and  editing  the 
plan.  Another  commenter  pointed  to  the 
limited  funds  available  at  the  State  level 
for  travel  and  other  meeting  expenses. 
The  limiting  effect  caused  by  the  energy 
crisis  was  also  cited.  Again,  pointing  to 
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the  excessive  time  and  resources,  a 
commenter  took  exception  to  the 
impUed  requirement  to  repeat  the 
participatory  process  for  any  alteration 
or  correction  of  language  in  the  State 
plan,  whether  self-inflicted  or  imposed 
at  the  Federal  level. 

Response.  No  change  is  made.  The 
Act  and  its-legislative  history  reinforce 
the  importance  of  actively  involving  the 
representatives  in  order  to  improve  the 
delivery  of  educational  services  to  those 
adults  who  are  least  educated  and  most 
in  need  of  educational  assistance. 

Therefore,  "involved  in  the 
development  of  the  plan"  is  defined  in 
S  166a.l4(c)  to  mean  that  the 
representatives  of  the  various  agencies 
and  groups  are  given  an  opportunity  to 
actively  participate  in  all  stages  of 
formulating  the  plan.  In  this  way,  the 
regulations  assure  substantive 
involvement  without  prescribing  the 
methods  or  mechanisms  through  which 
diverse  involvement  is  achieved.  This 
requirement  allows  maximum  flexibility 
to  a  State  educational  agency  while  also 
assuring  that  token  participation  will  not 
qualify  a  State  to  receive  funds.  This 
regulation  should  not  be  interpreted  to 
mean  that  a  State  educational  agency  is 
prohibited  from  altering  its  plan  or 
program  in  the  interest  of  meeting  the 
educational  needs  of  adults.  A  State 
educational  agency  develops  procedures 
and  methods  for  involving  the  required 
agencies  and  groups  that  best  meet  the 
particular  needs,  problems,  and 
uniqueness  of  the  respective  State. 
Indicators  point  to  positive  results  on 
improving  and  expanding  adult 
education  services.  The  Commissioner 
beheves  that  any  additional  time  and 
resources  spent  on  behalf  of 
participatory  planning  will  be  more  than 
offset  by  the  benefits  derived. 

%  166a.l4(d)    Agreement  by 
participating  representatives. 

Comment.  Several  commenters 
suggested  modifications  relating  to  the 
disposition  of  recommendations  made 
by  participating  representatives.  One 
commenter  asked  that  a  clearer 
explanation  be  given  of  how  many  or 
what  percentage  of  the  participating 
representatives  needed  to  be  in 
disagreement  in  order  to  guide  the  State 
as  to  when  to  take  unilateral  action. 
Conunents  were  made  that  the  State 
educational  agency  should  only  be 
required  to  submit  documentation  for 
recommendations  that  were  rejected  by 
a  majority  of  representatives 
participating.  This  was  viewed  as  a 
means  to  ease  the  paperwork  burden. 

Response.  No  change  is  made.  The 
regulation  requirements  are  intended  to 
ensure  that  all  recommendations  receive 


due  consideration  by  the  State 
educational  agency.  This  is  true  of  a 
recommendation  offered  by  one  or  any 
number  of  representatives  participating. 
As  stated  in  the  preamble  of  the 
proposed  regulations  for  this  Part,  these 
requirements  will  also  serve  as  a 
safeguard  against  misunderstandings 
between  a  State  educational  agency  and 
participating  representatives  and  will 
prohibit  superficial  involvement  without 
substantive  impact.  A  listing  of  any 
recommendations  that  were  rejected, 
with  reasons  for  rejection,  will  satisfy 
the  requirements.  This  process  is  not 
considered  to  be  one  that  should  result 
in  a  voluminous  paperwork  burden. 

i  166a.  15    Delivery  system. 

Comment.  A  commenter  called 
attention  to  the  unmet  educational 
needs  of  yomig  adults,  particularly 
minorities,  who  are  drug  abusers.  It  was 
recommended  that  the  regulations 
permit  the  development  of  a  special 
delivery  system  of  educational  services 
responsive  to  their  needs. 

Response.  No  change  is  made.  In 
accordance  with  the  Departmental 
regulations  implementing  section  504  of 
the  RehabiUtation  Act  of  1973, 
handicapped  persons,  including  drug 
abusers,  are  eligible  for  educational 
services  within  the  provisions  of  these 
adult  education  regulations.  A  pubHc  or 
private  nonprofit  agency,  organization, 
or  institution  may  submit  an  application 
to  a  State  educational  agency  for  funds 
to  deUver  educational  services  to  adult 
drug  abusers.  Any  expenditures, 
however,  must  be  limited  to  those  for 
educational  services;  expenses  for 
residential  or  therapeutic  care  are  not 
allowable  under  the  adult  education 
program. 

§  166a.  15(b)    Expansion  of  the  delivery 
system. 

Comment.  A  number  of  commenters 
objected  to  an  expansion  of  the  delivery 
system  through  the  use  of  community- 
based  agencies,  organizations,  and 
institutions;  and,  conversely,  this 
expansion  was  supported  by  a  number 
of  others.  The  major  adversaries  cited  as 
their  reasons:  inadequate  Federal,  State, 
and  local  financial  resources;  absence  of 
conununity-based  entities  in  less 
populous  areas  of  a  State;  and 
questionable  qualifications  of  other  than 
public  school  systems  and  their  teachers 
to  understand  and  deliver  appropriate 
educational  services  to  the  least- 
educated  adults.  Established  nutrition 
projects,  senior  citizens  center 
networks,  and  regional  economic 
planning  authorities  were  suggested  by 
some  commenters  as  possible  means  of 
furthering  the  expansion  efforts. 


Response.  No  chcuige  is  made.  The 
Congress,  in  its  passage  of  the  1978 
amendments  to  the  Act,  placed  major 
emphasis  on  expansion  of  the  delivery 
system.  Section  306(b)(7)  of  the  Act  now 
requires  a  State  educational  agency  to 
describe  the  means  by  which  the 
delivery  of  adult  education  services  will 
be  significantly  expanded  through  the 
use  of  agencies,  institutions,  and 
organizations  other  than  public  school 
systems.  The  legislative  history  clearly 
indicates  that  existing  cooperative 
efforts  between  public  school  systems 
and  other  agencies,  organizations,  and 
institutions  have  not  always  been 
adequate  to  meet  the  educational  needs 
of  those  adults  who  are  least  educated 
and  most  in  need  of  educational 
assistance.  Participation  by  underserved 
segments  of  the  population  should  be 
increased  through  the  expansion  of  the 
delivery  system.  It  is  not  appropriate  for 
the  Commissioner  to  dictate  to  State 
educational  agencies  which  agencies, 
organizations,  and  institutions  must  be 
used  in  this  expansion  effort.  Those 
decisions  are  left  to  the  discretion  of  the 
individual  State  educational  agencies. 

S  166a.l5  (b)  and (c)    Contractual 
arrangements. 

Comment  One  commenter  expressed 
the  view  that  financial  gain,  rather  than 
the  provision  of  education  services  to 
needy  adults,  might  be  the  primary 
concern  of  some  private  for-profit 
agencies. 

Response.  No  change  is  made.  A  State 
educational  agency  will  make  the 
determination  as  to  the  necessity  of 
entering  into  a  contractual  arrangement 
with  a  private  for-profit  organization. 
Such  contractual  arrangements  must  be 
in  accordance  with  State  and  Federal 
prociu-ement  standards  and  must 
constitute  a  prudent  use  of  funds.  The 
State  educational  agency  is  responsible 
for  describing  the  services  and  products 
it  wishes  to  purchase  from  the  private 
for-profit  organization.  Furthermore, 
these  regulations  will  ensure  that  the 
needs  of  the  least  educated  and  most  in 
need  will  be  addressed  through  any 
contractual  arrangements  entered  into 
under  this  provision. 

Comment.  Several  commenters 
interpreted  the  provisions  of  S  166a.l5 
(b),  (c),  and  (d)  as  permitting  a  State 
educational  agency  to  awcurd  grants  to. 
or  enter  into  contracts  with,  private  for- 
profit  organizations.  These  commenters 
see  the  provisions  as  exceeding  the 
intent  of  the  Act  and  as  direct  violations 
of  Federal  law. 

Response.  No  change  is  made.  The 
regulatory  provisions  of  S  166a.l5  (b), 
(c),  and  (d)  do  not  violate  Federal  law. 
The  regulations  do  not  authorize  a  State 
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to  award  grants  to  private  for-profit 
organizations.  However,  Departmental 
regulations  allow  State  educational 
agencies  and  subgrantees  to  procure 
services  and  goods  through  a  contract 
instrument  with  private  for-profit 
organizations.  Any  contract  must  be  in 
accordance  with  45  CFR  Part  74,  the 
Education  Division  General 
Administrative  Regulations,  and  the 
HEW  Grants  Administration  Manual. 

S  166a.l5(e)    Frequency  of  comments  by 
participating  representatives. 

Comment  Some  commenters 
expressed  the  opinion  that  participating 
representatives  should  have  an 
opportunity  to  comment  at  least  once 
during  the  time  period  covered  by  a 
State  plan — ^in  this  instance,  a  three-year 
period.  Other  commenters  did  not 
support  the  requirement  that  selected 
representatives  be  involved  in  carrying 
out  the  plan.  Another  commenter 
questioned  a  State  educational  agency's 
acceptance  of  comments  regarding 
9  166a.l5(e)  (1)  and  (2)  from  other  than 
selected  participating  representatives. 

Response.  No  change  is  made.  The 
planning  process  is  intended  to  be 
performed  on  a  continuing  basis — from 
development  stages  on  through  the 
carrying  out  of  the  plan.  The  Act  in 
section  306(b)(8)  is  specific  in  this 
requirement.  The  regulation  is  entirely 
consistent  with  the  legislation. 

Regarding  the  required  frequency  of 
comment,  the  Commissioner  believes 
that  the  yearly  basis  is  the  minimum 
frequency  for  which  comments  could  be 
useful  to  the  State  in  operating  its  adult 
education  program.  A  State  plan  may  be 
amended  at  any  time  the  State 
educational  agency  feels  appropriate.  In 
this  manner,  new  objectives,  goals,  and 
directions  may  be  incorporated  into  the 
program  whenever  feasible. 

The  adult  education  legislation  and  its 
regulations  are  silent  on  the  solicitation 
and  reaction  to  suggestions  or 
recommendations  from  other  than 
participating  representatives.  However, 
section  435(b)(7)  of  the  General 
Education  Provisions  Act  (GEPA) 
requires  that  the  State  provide 
"reasonable  opportunities  for  die 
participation  by  local  agencies, 
representatives  of  the  class  of 
individuals  affected  by  each  program 
and  other  interested  institutions, 
organizations,  and  individuals  in  the 
plaiming  for  and  operation  of  each 
program  *  *  *."  Further,  paragraph  (B) 
of  that  section  provides  that  "the  State 
will  publish  each  proposed  plan,  in  a 
manner  that  will  ensiue  cinnilation 
throughout  the  State,  at  least  sixty  days 
prior  to  the  date  on  which  the  plan  is 
submitted  *  *  *  with  an  opportunity  iat 


public  comments  on  such  plan  to  be 
accepted  for  at  least  thirty  days  *  *  *." 
GEPA  and  its  accompanying  regulations 
are  applicable  to  the  adult  education 

programs. 

S  166a.l5(f)    Consideration  of 
comments  by  State  educational  agency. 

Comment  Several  commenters 
objected  to  the  requirement  to  include 
conunents  from  participatory 
representatives  in  the  State's 
subsequent  three-year  plan.  A 
commenter  believed  this  inclusion  to  be 
unnecessary  since  the  State  plan  content 
should  take  into  account  those 
comments.  This  conunenter  could  see  no 
necessity  for  including  comments  that, 
in  some  cases,  would  be  three  years  old. 
Another  conunenter  recommended  that 
the  regulations  require  that  comments 
from  participatory  representatives  on 
carrying  out  the  three-year  plan  be 
submitted  with  the  subsequent  three- 
year  plan. 

Response.  A  change  is  made. 
Activities  of  the  participating 
representatives  are  intended  to  be  on  a 
continuous  basis.  To  assure  that  these 
activities  receive  appropriate 
consideration,  the  Commissioner 
believes  that  there  must  be  a  procediwe 
that  requires  a  State  to  document  its 
treatment  of  conunents  received.  This 
does  not  eliminate  the  requirement  for 
participation  of  representatives  in  the 
development  of  a  new  three-year  plan 
as  regulated  in  S  166a.l4(b)(2).  To 
satisfy  the  requirement  in  §  166a.l5(f),  a 
summary  of  conunents  is  adequate 
rather  than  actual  letters,  statements, 
meeting  transcripts,  or  other  primary 
data. 

§  166a.23    Membership  of  State 
advisory  councils. 

Comment  One  commenter  believes 
that  State  advisory  councils  should  be 
comprised  of  members  who  are 
representative  of  all  segments  of  the 
adult  population  to  be  served  under  the 
Act.  Another  commenter  suggests 
membership  by  military  educators  on 
these  councils. 

Response.  A  change  is  made.  The 
Notice  of  Proposed  Rulemaking  did  not 
regulate  State  advisory  councils.  Section 
312  of  the  Act  was  referenced  for 
guidance. 

Regulations  governing  State  advisory 
councils  are  now  contained  in 
§§  166a.21  through  166a.27. 
Qualifications  of  membership  are 
extracted  from  the  legislation  and 
included  in  i  166a.23(b).  In  an  effort  to 
best  serve  the  educational  needs  of 
adults,  the  regulations  require  that  a 
significant  proportion  of  women,  the 
elderly,  minorities,  and  the 


educationally  disadvantaged  be 
included  in  the  membership. 

In  response  to  the  second  comment, 
the  Commissioner  does  not  beheve  that 
the  regulations  should  be  so  specific  but 
rather  that  a  State  should  have  more 
flexibility  in  the  selection  of  State 
advisory  council  members. 

§  166a.32    State's  limitation  on 
administrative  costs. 

Comment  Several'conunenters 
expressed  concern  that  the  5  percent 
limitation  on  funds  for  administration 
and  development  of  State  plans  and 
other  required  activities  prevents  some 
States  from  performing  adequately  those 
functions  required  by  the  statute. 
Another  commenter  suggested  that  a 
separate  appropriation  of  Federal  funds 
be  made  to  defray  administrative  costs 
incurred  by  the  States.  Commenters 
requested  clarification  of  the  regulation 
with  regard  to  any  funds  a  State  may 
contribute  toward  administrative  costs. 
A  further  comment  called  for  regulatory 
authority  for  the  Commissioner  to 
establish  guidelines  for  State 
administrative  costs  and  to  approve 
these  costs  based  on  individual  State 
justifications. 

Response.  No  change  is  made.  Section 
315(b)  of  the  Act  authorizes  an 
additional  appropriation  not  to  exceed  5 
percent  of  the  appropriation  made  under 
paragraph  (a)  of  that  section.  The 
appropriations  for  each  fiscal  year  have 
not  been  made  on  that  two-part  basis; 
rather,  for  each  fiscal  year  a  lump-sum 
appropriation  has  been  made  for  the 
adult  education  State-administered 
program.  The  current  policy  is  to  divide 
the  total  appropriation  into  105  parts,  of 
which  not  more  than  5  parts  are 
available  for  administrative  costs.  The 
Commissioner  notifies  each  State 
annually  of  its  maximum  amount 
allowable  for  administrative  costs. 

The  Office  of  Education  may 
reconsider  this  policy  in  the  future.  At 
this  time,  the  Commissioner  sees  no 
benefits  to  be  derived  by  requiring 
individual  State  justifications  for  the  use 
of  administrative  funds. 

The  regulations  provide  that  the  non- 
Federal  share  of  funds  available  under 
the  State  plan  may  also  be  used  to  pay 
administrative  costs. 

§  166a.41    Eligible  applicants  for  a 
subgrant 

Comment  A  commenter  suggested 
that  eligible  applicants  for  subgrants 
should  include  local  public  educational 
agencies  and  public  or  private  nonprofit 
agencies,  organizations,  and  institutions. 
The  commenter  maintained  that  this 
addition  would  more  accurately 
cxnnmunicate  the  actual  Congreedonal 
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intent  for  the  public  system  to  bear 
primary  responsibility. 

Response.  No  change  is  made.  Both 
EDGAR  and  section  303(f)  of  the  Act 
define  a  local  educational  agency  as  one 
that  is  governed  by  a  public  board  of 
education.  No  further  language  is 
required  to  clarify  this  term. 

Comment  To  ensure  special 
consideration,  a  number  of  commenters 
suggested  that  certain  agencies, 
organizations,  and  institutions  be 
specified  in  the  regulations  as  eligible 
deliverers  of  adult  education  services. 
The  suggested  delivers  include  women's 
organizations,  fraternal  and  sororal 
organizations,  churches,  labor  unions, 
business  and  industry,  libraries.  State 
agencies  for  substance  abuse  and 
corrections,  and  agencies  to  serve  the 
elderly. 

Response.  No  change  is  made.  Section 
304(a)  of  the  Act  specifies  that  local 
educational  agencies  and  public  or 
private  nonprofit  agencies, 
organizations,  and  institutions  are 
eligible  to  apply  to  a  State  educational 
agency  for  financial  assistance  to 
conduct  an  adult  education  program. 
This  language  provides  sufficient 
guidance  to  the  State  on  the  question  of 
eligible  applicants. 

Comment  Because  facilities  and 
cultural  environments  may  provide 
security  to  the  learner,  one  commenter 
favors  the  use  of  community-based 
organizations  for  adult  education 
programs  for  minority  populations. 
Another  commenter  suggested  that 
community-based  organizations 
experienced  in  conducting  adult  basic 
education  programs  apply  directly  to  the 
Office  of  Education  for  funding  rather 
than  applying  to  the  State  educational 
agency. 

Response.  No  change  is  made.  Section 
304(a]  of  the  Act  establishes  the  State- 
administered  program  for  adult 
education.  Funds  are  allocated  to  the 
States  on  a  formula  basis  and  the  States 
fund  local.programs  based  on  need  and 
resources  available.  The  Commissioner 
does  not  have  the  discretion  under  the 
authority  to  fund  directly  any 
applications  from  community-based 
organizations. 

To  the  extent  that  community-based 
organizations  qualify  as  nonprofit 
agencies,  organizations,  and  institutions, 
they  are  eligible  applicants  for  subgrants 
from  State  educational  agencies.  The 
legislative  history  clearly  indicates  that 
non-school-based  programs  are  sought 
in  an  attempt  to  attract  greater 
participation  from  many  segments  of  the 
adult  population.  Participation  by 
underserved  segments,  including 
minorities,  should  be  increased  through 
the  legislative  requirement  for  an 


expansion  of  the  delivery  system. 
Through  the  expanded  delivery  system, 
efforts  will  be  strengthened  to  meet  the 
educational  needs  of  those  adults  who 
are  least  educated  and  most  in  need  of 
educational  assistance. 

Comment  Several  commenters 
expressed  concern  about  the  fairness  of 
various  aspects  of  a  competitive 
application  between  local  educational 
agencies  and  public  and  private 
nonprofit  agencies,  organizations,  and 
institutions.  One  commenter  wanted  to 
require  a  minimum  of  120  days  lead  time 
from  the  date  a  State  announces  the 
availability  of  funds  to  the  closing  date. 
Another  recommended  that  a  State  be 
required  to  notify  any  interested  party, 
so  requesting  in  writing,  of  the 
availability  of  funds  on  the  same  basis 
as  they  regularly  notify  local 
educational  agencies. 

Response.  No  change  is  made.  The 
Commissioner  desires  a  competitive 
application  process  that  results  in 
funding  the  best  possible  combination  of 
educational  deliverers  for  reaching  the 
adult  populations  most  in  need  in  the 
most  efficient  and  economical  manner. 
Activities,  such  as  those  suggested  by 
the  commenter,  that  may  result  in  a 
State's  improving  the  process  of 
notifying  all  eligible  applicants  of  the 
availabilify  of  funds  is  encouraged.  The 
Commissioner  feels,  however,  that  a 
State  should  have  the  flexibilify  to 
design  and  implement  a  public  notice 
system  that  best  meets  its  needs. 
"Therefore,  it  would  be  improper  to 
regulate  on  this  matter  beyond  what  is 
already  required  in  S  166a.41(d). 

Comment  A  conunenter  suggested 
that  no  percentage  limitation  on  the 
amount  of  funds  available  to  nonprofit 
agencies,  organizations,  and  institutions 
be  imposed  by  a  State. 

Response.  No  change  is  made.  Neither 
the  legislation  nor  the  regulations  permit 
a  percentage  limitation  of  funds  for 
either  local  educational  agencies  or  for 
public  and  private  nonprofit  agencies, 
organizations,  and  institutions. 

Comment  A  commenter  questioned 
the  proposed  requirement  that  "advice 
and  guidance"  be  sought  from  the 
applicable  local  educational  agency. 
Some  commenters  expressed  concern 
that  the  gap  is  so  great  between  local 
educational  agencies  and  nonprofit 
agencies  in  the  understanding  of  the 
needs  of  the  least  educated,  and  in  the 
confidence  level  in  each  other's 
performance  capabihties.  that 
consultation  will  not  work.  Other 
commenters  feel  that  consultation  will 
work  only  if  the  regulations  prescribe 
the  mode  and  frequency  of  the 
consultation  that  must  take  place.  One 
commenter  specifically  suggested  that 


consultation  should  not  take  place  until 
after  the  grant  awards  are  made  by  a 
State.  Still  others  were  concerned  that  a 
local  educational  agency  could 
jeopardize  a  nonprofit  agency's 
application  through  non-action  on  the 
request  for  consultation. 

Response.  Section  304  of  the 
legislation  clearly  requires  consultation 
prior  to  funding  a  nonprofit  agency's 
proposal  by  a  State.  The  Commissioner 
wishes  to  provide  a  State  the  fiexibiUty 
to  engage  in  the  type  of  meaningful 
consultation  determined  most  effective. 
It  would  not  be  appropriate  for  these 
regulations  to  go  beyond  the  scope  of 
the  legislation  by  prescribing  a  specific 
mode  or  frequency  of  consultation.  The 
purpose  of  consultation  is  to  reduce 
duplication  of  effort  and  provide  for  the 
best  possible  delivery  of  services  to  the 
adult  populations  most  in  need. 
Consultation  will  enable  different  points 
of  view  and  understanding,  such  as 
those  expressed  by  these  commenters, 
to  be  considered  in  an  organized  way. 
The  initiative  for  seeking  consultation  is 
the  responsibiUfy  of  the  public  or  private 
nonprofit  agency.  The  local  educational 
agency  does  not  have  the  authority  to 
certify,  approve,  or  veto  a  proposal  from 
a  nonprofit  agency.  Nor  can  the  local 
educational  agency  jeopardize  the 
nonprofit  agency's  application  through 
inaction  on  the  request  for  consultation. 
If  a  local  educational  agency  delays  in 
commenting  on  a  nonprofit  agency's 
proposal,  a  State  may  still  consider  the 
proposal  for  funding  if  there  is  written 
evidence  that  consultation  was 
requested  in  a  timely  manner.  The 
Conunissioner,  upon  further 
consideration,  has  amended  §  166a.41(b) 
to  delete  the  reference  to  "guidance."  No 
other  change  is  made  in  the  regulations. 

Comment  One  commenter  suggested 
that  the  regulations  provide  for  a  more 
equitable  distribution  of  adult  education 
fimds  to  programs  serving  women  and 
minorities. 

Response.  No  change  is  made.  Eligible 
applicants  under  this  legislation  (local 
educational  agencies  and  public  or 
private  nonprofit  agencies, 
organizations  and  institutions)  expend 
funds  awarded  by  the  State  on  the  basis 
of  local  apphcations.  These  applications 
address  the  needs  of  the  least  educated 
and  most  in  need.  Accordingly,  the 
primary  factor  for  eligibility  in  adult 
education  programs  is  not  the  segment 
of  the  population  to  which  an  individual 
belongs,  but  the  individual's  level  of 
mastery  of  basic  educational  skills 
necessary  to  function  effectively  in 
society.  Women  and  minorities  are 
eligible  for  services  in  adult  education 
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programs  to  the  same  extent  as  any 
other  population  group. 

§  166a.Sl  State  review  of  applications. 

Comment.  Several  commenters 
expressed  concern  about  the  capability 
of  private  nonprofit  agencies  to  deliver 
quality  educational  services,  provide 
adequate  fiscal  accounting,  avoid 
duplicate  purchasing  of  hardware  and 
software  that  already  exist  in  the  local 
educational  agency,  and  demonstrate 
that  the  least  educated  and  most  in  need 
will  be  served  effectively.  Others 
recommended  that  the  State  educational 
agency  give  first  consideration  to 
funding  those  nonprofit  agencies  that 
have  years  of  proven  experience  with  a 
good  track  record  in  serving  special 
populations.  Others  desired  preferential 
consideration  for  postsecondary 
institutions  over  private  enterprises. 
Some  commenters  felt  that  non- 
educational  subgrantees  will  be 
inadequately  monitored  by  State  and 
Federal  agencies. 

Response.  No  change  is  made.  All  of 
these  comments  focus  on  the  State 
educational  agency's  responsibility  to 
determine  which  applicants  will 
comprise  the  statewide  delivery  system 
for  meeting  the  needs  of  underserved 
populations.  The  State  educational 
agency  must  take  into  consideration 
each  applicant's  capability  to  avoid 
duplication  of  costs  and  overlapping  of 
programs,  as  well  as  to  provide  quality 
services,  fiscal  accountability,  and 
access  to  the  least  educated  and  most  in 
need  populations.  There  is  no 
requirement  in  the  Act  or  in  the       y^ 
regulations  that  gives  preferential 
consideration  to  private  organizations 
with  experience  or  to  postsecondary 
institutions  as  part  of  the  delivery 
system.  Neither  does  the  Act  guarantee 
any  specific  category  of  eligible 
recipients  for  funding.  The  State 
educational  agency  is  provided  the 
flexibility  to  consider  consortia  made  up 
of  private  and  public  nonprofit  agencies 
and  the  local  educational  agency. 

Furthermore,  all  applications  to  the 
State  are  judged  on  the  basis  of  the 
criteria  set  forth  in  the  plan.  The  process 
of  State  educational  agency  review  and 
funding  on  the  basis  of  the  criteria  does 
not  preclude  an  applicant  from 
appealing  the  decision  to  the  State. 

Comment.  One  commenter  suggested 
that  the  number  of  persons  needing 
educational  assistance  is  the  most 
accurate  criterion  to  apply  in  justifying 
funds  for  a  program.  "This  commenter 
expressed  the  view  that  having  to 
respond  to  extensive  criteria  could 
require  lengthy  applications  that  might 
be  beyond  the  available  resources  of 
some  local  agencies. 


Response.  No  change  is  made.  The 
Commissioner  believes  it  is 
inappropriate  to  regulate  the  content  of 
local  applications;  and,  therefore,  a 
State  may  use  the  data  and  criteria  it 
determines  best  for  making  funding 
decisions.  However,  the  factors  listed  in 
S  166a.51(b)  are  what  the  Commissioner 
considers  essential  for  developing 
criteria  for  the  review  of  local 
applications  that  would  implement  the 
purpose  of  the  legislation,  "rhe 
Commissioner  believes  the  potential  for 
improved  programs  outweighs  any 
disadvantages  that  may  occur  from 
increased  application  requirements. 

S  166a.61    Matching  requirements. 

Comment.  One  commenter  views  the 
provision  for  computation  of  the  non- 
Federal  share  of  expenditures  on  a 
statewide  basis  as  reassuring  to  less 
affluent  deUverers  of  adult  education 
services.  The  provision  is  also 
considered  a  factor  in  encouraging 
additional  contributions  from  State 
resources.  Another  tommenter  requests 
that  the  regulations  specifically  state 
that  in-kind  contributions  qualify 
toward  meeting  the  matching 
requirement. 

Response.  No  change  is  made.  The 
Commissioner  agrees  with  the  content  of 
the  comments.  "The  Department  of 
Health,  Education,  and  Welfare  General 
Administration  Regulations  in  45  CFR 
Part  74  are  applicable  to  the  adult 
education  programs.  Under  §  74.52(b]  of 
that  Part,  the  value  of  third-party  in-kind 
contributions  may  be  used  in  satisfying 
the  matching  requirement. 

S  §  166a.62-166a.65   Maintenance  of 
effort 

Comment.  One  commenter  stated  that 
a  particular  State  was  currently 
contributing  as  much  as  60  percent  of 
the  total  adult  education  expenditures  in 
the  State,  substantially  more  than  the  10 
percent  matching  requirement.  This 
commenter  expressed  concern  that 
future  legislation,  such  as  Proposition  13, 
might  prohibit  a  State  appropriation  of 
adult  education  funds  equal  to  those  of 
previous  years.  It  was  suggested  that  a 
new  subsection  (c)  be  added  to 
§  166a.62  to  read:  "Notwithstanding 
§  166a.82  (a)  and  (b)  above,  a  State  shall 
be  eligible  for  Federal  adult  education 
funds  provided  the  State  expends  for 
adult  education  fi'om  non-Federal 
sources  a  sum  equal  to  10  percent  of  the 
cost  of  carrying  out  the  State  adult 
education  programs  in  the  preceding  and 
in  the  second  preceding  fiscal  years." 

Response.  Although  the  suggested 
language  would  conform  to  the  matching 
requirement  in  section  307(a)  of  the  Act, 
it  would  clearly  violate  the  maintenance 


of  effort  requirement  in  section  307(b). 
Once  a  State  generates  a  specific 
amount  for  adult  education,  it  cannot 
decrease  that  amount  without  receiving 
a  waiver  from  the  Commissioner.  The 
Notice  of  Proposed  Rulemaking  cited  as 
an  example  of  exceptional  and 
unforeseen  circumstances  "a  sudden 
and  substantial  diversion  of  available 
revenue  to  other  purposes  outside  the 
control  of  the  State  or  local  educational 
agency."  For  clarification  purposes,  this 
provision  in  §  166a.64(b)(2)  has  been 
changed  to  read  "  *  *  *  outside  the 
control  of  the  local  educational  agency 
or  the  State."  A  reduction  in  State- 
appropriated  adult  education  funds, 
such  as  in  a  Proposition  13  initiative, 
would  not  qualify  for  a  waiver  since  it 
does  not  appear  to  be  an  exceptional 
and  imforeseen  circumstance. 

Comment.  One  commenter  stated  that 
the  language  of  this  section  is  punitive 
and  outside  Congressional  intent.  This 
commenter  also  opposed  the  reduction 
of  the  Federal  grant  in  the  succeeding 
year  if  the  State  was  able  to  meet  its 
matching  requirements  for  that  year. 

Response.  No  change  is  made.  The 
language  of  §  166a.65  is  based  on 
statutory  authority.  Section  43lA(b]  of 
the  General  Education  Provisions  Act 
specifically  directs  the  Commissioner  to 
reduce  the  amount  of  the  Federal 
payment  to  the  State  for  the  current 
fiscal  year  in  the  exact  proportion  to 
which  the  amount  expended  (either  on 
an  average  per  pupil  or  aggregate  basis) 
was  less  than  the  amount  required  by 
section  307(b)  of  the  Adult  Education 
Act.  Since  failure  to  maintain  effort  can 
only  be  determined  on  an  after-the-fact 
basis,  it  would  not  be  possible  to  reduce 
the  Federal  grant  in  the  year  in  which 
the  failure  to  maintain  effort  occurred. 
Although  this  commenter  referred  to 
waiver  of  the  "matching"  requirement, 
we  have  interpreted  this  to  mean  waiver 
of  the  maintenance  of  effort  requirement 
since  the  law  does  not  contain  any 
provision  for  waiver  of  the  matching 
requirement. 

Comment.  Several  respondents 
recommended  that  the  regulation 
governing  maintenance  of  effort  be 
made  more  lenient  by — 

(1)  Removing  the  "one  year  only" 
provision  of  §  166a.53; 

(2)  Not  requiring  aj)ro  rata  reduction 
in  the  current  year's^Uotment  for  failure 
to  maintain  effort;  and/or 

(3)  Allowing  some  leeway  for 
reduction  of  State  and  local  effort  For 
example,  an  allowable  percentage 
reduction  could  be  established  that 
could  be  applied  prior  to  requiring  any 
pro  rata  adjustment  of  the  Federal 
payment  for  the  current  year. 


Response.  No  change  is  made.  Since 
both  items  (1)  and  (2)  above  are 
contained  in  the  waiver  authority  of 
section  43lA(b)  of  GEPA,  the  regulations 
must  be  consistent  with  these 
requirements.  Although  there  is 
precedent  in  other  program  authorities 
for  a  percentage  reduction  in  State  and 
local  maintenance  of  effort 
expenditures,  the  language  of  the 
existing  legislation  governing  waivers 
for  the  adult  education  program  does  not 
permit  such  a  reduction. 

%l66a.66(c)    Funds  for  section  310    • 
projects. 

Comment  Commenters  made 
suggestions  ranging  from  repealing  the 
authority  for  special  experimental 
demonstration  projects  and  teacher 
training  projects  to  allowing  flexibility 
by  a  State  educational  agency  in 
determining  amounts  in  excess  of  the  10 
percent  of  a  State's  allotment  as 
required  by  the  legislation.  Other 
commenters  supported  a  flexible 
percentage  provided  that  it  is  justified. 

Response.  No  change  is  made.  Section 
310  of  the  Act  requires  each  State  to 
expend  at  least  10  percent  of  its 
allotment  for  special  experimental 
demonstration  projects  and  teacher 
training  projects.  This  is  the  same 
minimum  percentage  contained  in  the 
former  section  309  of  the  Act.  The 
Commissioner  believes  a  State  is  in  the 
best  position  to  determine  its  needs  for 
section  3lO  projects  and  that  no 
programmatic  benefit  would  accrue  as  a 
result  of  establishing  a  justification 
requirement  or  an  upper  limit. 
Inflationary  pressures  appear  to  have 
forced  State  educational  agencies  to 
allocate  as  much  as  possible  of  their 
allotments  for  program  operations. 

§  166a.  72    Criteria  and  priorities  for 
section  310  projects. 

Comment  A  commenter  suggested 
that,  in  establishing  statewide  criteria 
and  priorities  for  section  310  projects,  a 
State  educational  agency  should  be 
required  to  give  consideration  to  the 
degree  to  which  an  applicant  can 
demonstrate  that  it  has  experience, 
qualifications,  and  a  successful  record  in 
providing  services. 

Response.  No  change  is  made.  The 
Commissioner  believes  that  a  State 
educational  agency  should  be  given 
flexibility  in  establishing  its  own 
statewide  criteria  and  priorities. 
However,  a  State  must  follow  the 
requirements  in  Subparts  D  and  E  of 
100b  of  EDGAR  in  administering  these 
funds.  Those  regulations  address  the 
general  administration  principles  that 
consider  the  concerns  expressed  by  the 
conmienter. 


Comment  Several  commenters  cited 
the  need  to  upgrade  the  quality  of  ESL 
teachers.  One  copunenter  suggested  that 
requiring  that  adult  education  teachers 
be  certified  would  help  to  improve  the 
quality  of  ESL  teachers. 

Response.  No  change  is  made. 
Teacher  training  is  a  State  responsibility 
and  is  an  allowable  expenditure  under 
the  regulations  as  written. 

%166b.lll    Compliance  with  section  426 
of  GEPA. 

Comment  A  commenter  is  concerned 
that  the  regulations  governing  grants 
under  section  309  do  not  comply  with 
section  426  of  the  General  Education 
Provisions  Act,  as  amended.  More 
specifically,  the  commenter  suggests 
that  the  selection  criteria  in  §  166b.l31 
be  amended  to  include  additional  points 
to  those  applicants  who  plan  to  work 
with  publishers  on  the  development  of 
curricula  and  instructional  materials. 

Response.  Section  426  of  GEPA  places 
responsibility  on  the  Commissioner  to 
encourage  applicants  for  grants  that 
propose  to  develop  curricula  or 
instructional  materials  to  consult  with 
publishers,  persormel  of  State  and  local 
educational  agencies,  teachers, 
administrators,  community 
representatives,  and  other  individuals 
experienced  in  dissemination. 

"The  Commissioner  does  not  view  this 
provision  as  one  for  which  points  could 
be  earned,  but  rather  an  area  in  which 
the  Commissioner  will  encourage 
adherence  by  the  applicant.  The 
requirement  for  compliance  with  section 
426  of  GEPA  is  now  contained  in 
§  166b.lll  of  these  regulations. 

%166c.202    Applicant  eligibility. 

Comment  Several  commenters 
questioned  the  differentiation  between 
agencies  eligible  to  apply  for  grants 
under  the  adult  immigrant  authority  of 
section  318  and  the  adult  Indochina 
refugee  authority  of  section  317.  The 
majority  of  these  commenters  stated 
that  funding  for  the  Indochina  refugee 
program  should  not  be  limited  to  State 
and  local  educational  agencies,  but 
instead  that  this  funding  should  also  be 
available  for  private  nonprofit  agencies, 
organizations,  and  institutions  that  have 
historically  provided  substantial 
educational  services  for  Indochina 
refugees. 

Response.  No  change  is  made.  The 
legislation  is  specific  regarding  who  may 
apply  for  trants  and  contracts  under 
these  authorities.  Section  318  of  the  Act 
mandates  that  not  less  than  50  percent 
of  the  funds  appropriated  for  the  adult 
immigrant  program  be  used  to  enter  into 
contracts  with  private  nonprofit 
agencies,  organizations,  and  institutions. 


However,  the  Indochina  refugee 
authority  in  section  317  limits  grants  to 
State  and  local  educational  agencies, 
with  no  provision  for  the  Commissioner 
to  enter  into  direct  contracts  for  the 
operation  of  programs.  The  evaluation 
criteria  of  §  166c.232(i),  in  recognition  of 
the  extreme  importance  of  participation 
by  organizations  that  are  familiar  and 
sensitive  to  the  needs  of  the  refugees, 
allow  up  to  20  points  for  applications 
that  clearly  describe  cooperative 
arremgements  with  other  agencies, 
which  would  include  agencies  that  have 
in  the  past  demonstrated  experience 
trnd/or  expertise  in  working  %vith  adult 
immigrants. 

Comment  One  commenter  expressed 
the  view  that  both  of  these  programs 
should  be  funded  directly  to  the  States, 
based  upon  adult  immigrant  and 
Indochina  refugee  populations,  and  that 
the  States,  in  turn,  would  fund  local 
programs. 

Response.  No  change  is  made.  Since 
both  sections  318  and  317  specifically 
describe  discretionary  programs  by  the 
Commissioner,  it  would  be 
inappropriate  to  distribute  funds  to 
States  on  a  formula  basis. 

Comment  One  commenter 
misinterpreted  the  50  percent  minimum 
for  contracts  to  immigrant  programs  to 
refer  to  State  grant  funds.  This 
commenter  expressed  the  view  that 
local  educational  agencies  have  made 
an  equally  valuable  contribution  to 
providing  educational  services  for 
immigrants.  Another  commenter  stated 
that  where  schools  can  do  the  job 
effectively  they  should  be  funded  even  if 
this  should  result  in  greater  than  50 
percent  of  the  total  section  318  awards. 

Response.  No  change  is  made.  Under 
the  provisions  of  section  318(e]  of  the 
Act,  the  Commissioner  must  use  not  less 
than  50  percent  of  the  funds 
appropriated  for  the  Adult  Education 
ft-ogram  for  Adult  Immigrants  to  enter 
into  contracts  with  private  nonprofit 
agencies,  organizations,  and  institutions. 
ITiis  requirement  does  not  apply  to  State 
grant  funds  made  available  under 
section  305(a).  The  distribution  of  State 
grant  funds,  as  well  as  the  criteria  for 
evaluating  applications  for  these  funds, 
is  left  to  the  discretion  of  the  States. 

Comment  One  commenter  suggested 
that  minority  and  women's 
organizations  be  specifically  listed  as 
eligible  applicants  for  adult  immigrant 
and  Indochina  refugee  funds. 

Response.  No  change  is  made. 
Minority  and  women's  organizations 
could  qualify  under  the  "private 
nonprofit  agencies,  organizations,  or 
intitutions"  provision  of  §  166c.202(a)(4). 
governing  eligible  applicants  under  the 
immigrant  authority.  As  stipulated  in 
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section  317  of  the  Act,  only  State  and 
local  educational  agencies  are  eligible  to 
apply  for  grant  funds  to  operate  adult 
education  programs  for  adult  Indochina 
refugees. 

1166C.202    Distribution  of  grants. 

Comment.  One  commenter  expressed 
concern  that  with  the  quota  hfted,  more 
and  more  refugees  will  tend  to  migrate 
to  already  overpopulated  areas,  such  as 
California.  This  commenter  stated  that 
State  and  local  tax  dollars  have  already 
been  stretched  to  the  limit  to  provide 
services  for  these  special  populations 
and  that  a  greater  percentage  of  Federal 
funds  should -go  to  those  areas. 

Response.  No  change  is  made.  Since 
the  Act  specifically  refers  to  a 
competitive  application  process  for  the 
distribution  of  funds  under  the  adult 
immigrant  and  Indochina  refugee 
programs,  it  is  not  possible  to  award 
grants  on  a  quota  or  fomula  basis.  Need 
for  the  project  is,  however,  taken  into 
consideration  as  a  proposal  evaluation 
criterion  in  S  166c.232(g)  of  these 
regulations. 

Comment.  Several  commenters 
referred  to  the  need  for  English  as  a 
second  language  and  basic  skills 
programs  for  adult  dependents  of 
military  personnel.  They  pointed  out 
that  the  Department  of  Defense  has  a 
fully  funded  education  program  for 
active  duty  and  military  personnel,  but 
no  provision  for  their  adiilt  dependents. 

Response.  No  change  is  made.  Adult 
dependents  of  military  personnel  would 
be  eligible  to  participate  in  projects 
funded  under  the  State  grant  program. 
To  the  extent  that  these  dependents  also 
qualify  as  immigrants  or  Indochina 
refugees,  they  would  also  be  eligible  to 
participate  in  projects  funded  under 
section  317  or  318  of  the  Act. 


§  166C.212    Program  purposes. 

Comment.  One  commenter  asked 
about  the  types  of  services  to  be 
provided  adult  immigrants  and 
Indochina  refugees. 

Response.  The  proposed  rule  did  not 
list  the  types  of  activities  that  are 
eligible  for  funding  under  these  two 
programs,  but  instead  cited  sections 
317(a)  and  318(a)  of  the  Act.  These 
activities  are  now  reflected,  with 
examples,  in  §  166c.212  of  the  final 
regulations. 

Comment.  One  commenter  stated  that 
educational  agencies  cannot  and  should 
not  provide  social  support  and  that, 
conversely,  other  agencies  that  do 
provide  such  support  should  use 
educational  agencies  to  teach  their 
clients. 

Response.  Support  services  authorized 
under  these  regulations  are  limited  in 


§  166c.212(c)  to  educational  support 
services  such  as  tutoring  (in  the  case  of 
geographically  isolated  immigrants  or 
Indochina  refugees)  and  guidance  and 
coimseling  with  regard  to  educational, 
career,  and  employment  opportimities 
such  as  job  placement  and  job  follow-up 
services.  As  indicated  above,  these 
examples  are  included  in  the  final 
regulations. 

Comment.  One  commenter 
recommended  that  a  portion  of  the  funds 
authorized  under  section  318  and  317  be 
used  for  a  national  clearinghouse  for 
these  programs.  This  clearinghouse 
would  establish  a  mechanism  whereby 
technical  assistance  in  both  materials 
and  training  would  be  available,  on  a 
national  basis,  concerning  languages 
and  cultures  of  all  refugee  and 
immigrant  groups. 

Response.  No  change  is  made.  The 
statute  does  not  include  as  an  eligible 
activity  the  estabUshment  of  a  national 
clearinghouse  for  the  adult  immigrant 
and  Indochina  refugee  programs.  This 
could,  however,  be  included  as  part  of 
the  dissemination  activities  of  section 
309  of  the  Act 

S  §  166C.212  and  166c.232(f}    English  as  a 
second  language/bilingual  instruction. 

Comment.  Commenters  expressed 
varying  views  on  the  language  in  which 
instruction  and  counseling  should  be 
offered  in  programs  for  adult  immigrants 
and  Indochina  refugees.  Some 
commenters  supported  English  as  a 
second  language,  while  others  gave 
strong  justification  for  bilingual 
instruction. 

Response.  A  change  is  made.  The 
authorizing  legislation  provides 
programs  of  instruction  for  the  purpose 
of  enabling  immigrants  and  Indochina 
refugees  to  become  productive  members 
of  American  society  and  emphasizes  the 
development  of  literacy  and  language 
skills  in  the  English  language.  Bilingual 
instruction  is  not  explicitly  required  in 
the  legislation  and  is  therefore  not 
required  in  the  regulations.  The 
Commissioner  agrees,  however,  that 
bilingual  staff  capability  may  be  needed 
to  assist  adult  immigrants  and  Indochina 
refugees  in  learning  English  or  in 
acquiring  skills  that  will  make  them 
more  employable.  For  this  reason  a  new 
criterion,  "Addressing  language  and 
cross-cultural  needs,"  has  been  added  in 
§  166c.232(f)  (1)  and  (2)  to  give  points  for 
the  application's  emphasis  on  the 
development  of  oral  and  aural  English 
language  proficiency. 


§  166c.213(b)(l)  Eligible  participants 
under  the  program  for  adult  Indochina 
refugees. 

Comment.  One  conunenter  pointed  out 
that  the  proposed  regulations 
specifically  limited  eligibiUty  in 
programs  funded  under  section  317  to 
Indochina  refugees  who  possess  an  INS 
Form  1-94.  This  requirement,  he  stated, 
eliminates  those  adult  Indochina 
refugees  who  have  become  permanent 
resident  ahens  and.  therefore,  possess 
either  an  INS  Form  1-151  or  1-551. 

Response.  A  change  is  made.  Section 
166c.213(b)(l)  of  the  final  regulations  has 
been  amended  to  include  as  eligible 
participants  Indochina  adults  who:  have 
parole,  voluntary  departiu-e,  or 
conditional  entry  status,  as  indicated  by 
INS  Form  1-94;  were  admitted  to  the 
United  States  with  permanent  resident 
status  on  or  after  April  8, 1975,  as 
indicated  by  INS  Form  1-151  or  1-551;  or 
have  permanent  resident  status  as  a 
result  of  adjustment  status  under  Pub.  L 
95-145,  as  mdicated  by  INS  Form  1-151 
or  1-551. 

§  166C.222    State  review  of  applications. 

Comment.  Two  commenters 
expressed  the  view  that  the  procedures 
for  the  State  review  of  applications  for 
the  adult  immigrant  and  Indochina 
refugee  programs  are  to  cumbersome 
and  that  these  procedures  should  be 
streamlined  to  encourage  more  private 
organizations  to  operate  these  programs. 

Response.  A  change  is  made.  The 
requirements  for  the  State  review  of 
applications  for  these  programs  are 
contained  in  the  authorizing  legislation. 

S  166c.232(b)  and  166c.241(h) 
Instructional  personnel. 

Comment.  Several  commenters 
referred  to  the  need  for  pre-service  and 
in-service  training  for  instructional 
personnel.  Many  ESL  teachers,  they 
stated,  are  volunteers  or  retired  teachers 
who  want  to  help  but  who  may  not  have 
the  training  and  experience  necessary  to 
serve  these  special  populations  most 
effectively. 

Response.  A  change  is  made.  Under 
the  proposed  rule,  expenditures  for  pre- 
service  and  in-service  training  were 
limited  to  one  percent  of  the  grant 
award,  unless  otherwise  justified  in  the 
application.  The  final  regulations,  in 
§  166c.241(h),  increase  this  limitation  to 
5  percent  of  the  grant  award. 

Comment.  In  a  closely  related  issue, 
one  commenter  recommended  that 
teacher  certification  be  required  for  all 
instructional  personnel  in  both  the  adult 
immigrant  and  the  adult  Indochina 
refugee  programs. 


Response.  No  change  is  made.  Since 
teacher  certification  requirements  vary 
from  State  to  State,  it  would  be 
inappropriate  for  the  Commissioner  to 
regulate  on  the  issue.  However,  the 
quality  of  key  staff  members,  both 
administrative  and  instructional,  will  be 
taken  into  consideration  under  the 
apphcation  evaluation  criterion 
contained  in  §  166c.232(b)  of  these 
regulations. 

§  S  166c.241(d)  and  166a.l3(f)(2)    Day 
care. 

Comment.  A  few  commenters  pointed 
out  that  the  proposed  regulations 
referred  both  to  "child  care"  and  "day 
care."  One  commenter  recommended 
that  the  provision  for  day  care  be 
expanded  to  include  care  for  any 
persons  residing  with  participants  who 
are  in  need  of  supervisory  care.  Another 
commenter  asked  about  the  hours  of 
operation  of  day  care  centers. 

Response.  A  change  is  made.  In  order 
to  conform  with  the  Federal  Interagency 
Day  Care  Regulations  in  45  CFR  Part  71, 
all  references  to  child  care  in  the 
proposed  regulations  have  been  changed 
to  read  "day  care."  Under  the  authority 
of  45  CFR  71.1,  day  care  services 
provide  for  the  direct  care  and 
protection  of  infants,  preschool,  and 
school  age  children  outside  of  their  own 
homes  during  a  portion  of  a  24-hour  day. 

General  Comments 

Comment.  A  commenter  suggested 
that  the  citation  of  legal  authority  also 
notes  the  applicable  section  or 
subsection  of  the  Act  to  which  it  refers. 
This  citation  appears  in  parentheses  on 
the  line  following  each  substantive 
provision  in  the  regulations. 

Response.  Although  the  inclusion  of 
reference  sections  to  the  legislation  is 
not  a  requirement  in  drafting  Federal 
regulations,  the  Commissioner  agrees 
with  the  commenter.  Accordingly,  the 
addition  has  been  made  in  citations  to 
legal  authority. 

Comment.  A  commenter  suggested 
postponing  the  implementation  of 
changes  in  the  administration  of  the 
program  until  fiscal  year  1981  in  order 
that  the  operation  of  established, 
successful  projects  not  be  disrupted. 

Response.  No  change  is  made.  The 
legislation  became  effective  on 
November  1, 1978.  Congress  requires 
that  laws  and  regulations  be  put  into 
force  within  prescribed  periods  of  time 
after  enactment  and  final  approval.  It  is 
not  possible  to  delay  the  implementation 
until  fiscal  year  1981  as  suggested  by  the 
commenter.  However,  the  Commissioner 
has  periodically  since  enactment 
provided  States  with  advice  and 
guidance  on  implementing  the  new 


procedures  in  the  legislation.  Therefore, 
there  should  be  no  disruption  of 
established,  successful  projects  that 
serve  the  needs  of  the  least  educated 
and  most  in  need. 

Section  311(a)    Special  Projects  for  the 
Elderly. 

Comment.  A  commenter  suggested 
that  limiting  special  projects  to  the 
elderly  who  are  culturally  segregated  is 
a  disservice  to  the  elderly  and 
needlessly  limits  the  potential  of  these 
programs.  Elderly  persons  are  very 
tolerant  of  cultural  interchange, 
especially  among  their  peers.  Many 
elderly  persons  do  not  have  the  skills  to 
deal  successfully  with  the  practical 
problems  of  daily  Uving  caused  by  rapid 
changes  and  increased  complexity  of 
life.  Therefore,  it  would  be  more 
practical  to  allow  these  special  projects 
to  teach  the  elderly  daily  living  skills 
and  how  to  detd  with  governmental 
agencies,  in  addition  to  teaching  English 
to  those  whose  abihty  to  read  and  write 
the  English  language  is  limited. 

Response.  No  change  is  made.  Funds 
have  not  been  made  available  by 
Congress  to  date  for  Special  Projects  for 
the  Elderly.  However,  the  elderly  are 
eligible  for  the  types  of  programs 
suggested  by  the  commenter  under 
section  304  of  the  legislation. 

Comment  With  the  increased 
emphasis  in  our  society  on  providing 
educational  opportunities  for  all 
individuals,  one  commenter  suggested 
that  a  college  preparatory  remedial 
program  is  an  area  that  deserves 
consideration  for  future  support. 

Response.  The  Act  does  seek  to 
enable  adults  who  so  desire  to  continue 
their  education  to  at  least  the  level  of 
completion  of  secondary  school.  Support 
for  a  more  specific  college  preparatory 
remedial  program  would  require 
amended  or  new  legislation.  Legislative 
proposals  are  outside  the  scope  of  the 
regulation  process.  Therefore,  it  is 
inappropriate  to  respond  in  these 
regulations. 

Comment.  Commenters  voiced 
concern  that  the  adult  education 
reporting  system  does  not  adequately 
reflect  the  accomplishments  of  the  adult 
education  program.  A  commenter  spoke 
specifically  on  behalf  of 
accomplishments  by  local  educational 
agencies. 

Response.  No  change  is  made.  The 
Commissioner  agrees  that  the  reporting 
system  for  adult  education  needs 
evaluation  and  revision.  The  statistical 
report  and  the  narrative  performance 
report  are  of  limited  value  in  portraying 
a  true  picture  of  the  program.  The  House 
of  Representatives  during  its 
deUberations  on  the  1978  amendments 


to  the  Act  voiced  a  similar  desire  for 
Improvement  of  the  quality  of  data  on 
adult  education.  While  the  Office  of 
Education  is  responding  with  a 
concerted  effort  to  improve  the  reporting 
system,  this  is  not  an  appropriate  area 
for  inclusion  in  the  regulations. 

Comment  One  reader  found  the 
•  Supplementary  Information  section  of 
the  preamble  to  the  NPRM  to  be  very 
useful  and  expressed  the  desire  to  see 
the  section  pubUshed  as  part  of  the  final 
regulations. 

Response.  The  supplementary 
information  pubUshed  on  June  28, 1979. 
in  the  Federal  Register.  Vol.  44.  No.  126, 
in  the  proposed  rules  will  not  be 
republished  with  the  final  regulations. 
However,  most  of  the  issues  addressed 
in  the  supplementary  information 
section  of  the  proposed  rules  are 
reflected  in  the  preamble  and  in  the 
responses  to  comments  fi-om  the  pubUc. 

Comment  A  commenter  asked  what 
procedures  had  been  established  for 
filing  complaints  regarding 
noncompliance  to  these  regulations. 

Response.  No  change  is  made.  If  a 
subgrantee,  agency,  organization, 
institution,  or  individual  believes  that 
there  is  a  basis  for  noncompliance 
pertaining  to  programmatic  issues,  that 
entity  should  file  a  written,  signed 
complaint  %vith  the  State  in  accordance 
with  the  complaint  procedures  outlined 
in  45  CFR  lOOb.780  through  lOOb.782  of 
EDGAR.  If  a  complaint  deals  with  an 
issue  or  situation  related  to  civil  rights, 
the  communication  should  be  sent  to  the 
appropriate  HEW  Regional  Office  to  the 
attention  of  the  Office  for  Civil  Rights. 

Appendix  A — National  priorities. 

Comment  Regarding  the  development 
of  national  priorities,  one  commenter 
recommended  that  national  priorities  be 
suggested  rather  than  mandated,  and 
that  agencies  such  as  State  educational 
agencies,  local  educational  agencies, 
and  the  National  Advisory  Council  on 
Adult  Education  be  involved  in  the 
development  of  these  priorities.  Another 
commenter  thought  State  priorities 
should  have  first  consideration  over 
national  priorities  in  meeting  the  special 
project  and  staff  development  needs  in 
the  States. 

Response.  All  the  points  raised  by 
these  comments  are  already  contained 
in  the  regulations.  Section  166a.72(a)(l) 
of  the  regulations  requires  that  a  State 
educational  agency  "establish  its  own 
statewide  criteria  and  priorities  for 
administering  special  projects  and 
teacher  training  projects."  Appendix  A 
(Appendix  B  of  the  NPRM)  begins:  "For 
the  guidance  of  State  educational 
agencies  the  Commissioner  suggests  that 
the  following  national  priorities  merit 
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special  consideration  *  *  *"  (emphasis 
added).  Section  166a.72(h)(2).  requiring 
each  State  to  indicate  how  its  priorities 
relate  to  published  national  priorities, 
assures  that  each  State  has  taken  the 
national  priorities  into  consideration.  In 
the  event  a  State  indicates  its  priorities 
are  unique  and  do  not  relate  to 
published  national  priorities,  the  State 
will  have  satisfied  Uie  requirements  of 
S  166a.72(b)(2). 

Comment.  Several  commenters 
addressed  the  first  priority  under 
Appendix  A,  directed  to  expanding 
outreach.  These  commenters  supported 
the  priority  as  generally  stated,  while 
several  sought  modifications  to  the 
expanded  text.  One  commenter  urged 
adding  members  of  ethnic  and  racial 
minorities  to  those  included  in  the  list  of 
underserved,  while  another  suggested 
adding  teenage  mothers.  Another 
commenter  sought  special  attention  for 
teacher  training  for  those  working  with 
migrant  populations.  Still  another 
commenter  urged  adding  State  and  area 
agencies  on  aging  and  senior  centers  to 
those  organizations  mentioned  in  [l](a] 
of  Appendix  A 

Response.  The  words  "migrants"  and 
"minorities"  have  been  added  to  the  list 
of  suggested  underserved  populations. 
The  phrase  "women  with  special  needs" 
has  been  substituted  for  the  Ust  of  more 
specific  female  populations  to  suggest 
that  all  women  who  are  least  educated 
and  most  in  need  be  addressed. 

The  Commissioner  believes  that 
specifying  the  types  of  agencies  by 
broad  categories,  such  as  "community 
organizations  and  other  non- 
governmental agencies"  is  preferable  to 
listing  organizations  and  agencies 
concentrating  on  only  one  of  the 
underserved  populations,  such  as  aging. 
This  is  consistent  with  the  legislative 
requirement  to  increase  outreach  by 
expanding  services  through  a  wide 
range  of  organizations,  agencies,  and 
institutions  that  can  best  provide 
services  to  those  least  educated  and 
most  in  need.  Therefore,  no  change  is 
made  in  paragraph  (l](a)  of  Appendix  A. 

Comment.  One  comment  was  received 
supporting  national  priority  (2), 
Identifying  and  preparing  for  new  and 
emerging  roles,  while  another 
commenter  found  the  priority  too 
general  and  lacking  in  clarity. 

Response.  The  Commissioner  has 
found  that  general  statements  of 
emerging  and  identified  need  best 
accommodate  the  multiplicity  of 
conditions  existing  among  the  57  States 
and  Territories.  Therefore,  no  change  is 
made  in  the  text  of  paragraphs  (a) 
through  (d)  of  priority  (2).  However,  a 
'  new  pararaph  (e),  relating  to  non- 


traditional  adult  education  techniques, 
has  been  added  to  priority  (2). 

Comment  A  wide  range  of  comments 
was  received  on  priority  (3)  of  Appendix 
A.  One  commenter.  who  was  highly 
supportive  of  the  priority,  suggested 
adding  support  services  to  paragraph 
(3)(b).  Another  commenter  called  for 
eliminating  paragraphs  (3](c]  and  (3](d) 
on  the  basis  that  further  curriciilum 
development  is  not  needed  and  that 
special  emphasis  should  be  given  to 
priority  (4).  Another  commenter  found 
paragraph  (3](d)  unclear  and  called  for 
adding  ihe  development  of  non- 
traditional  techniques  for  assessment, 
and  training  of  staff  in  these  techniques. 
A  coimtervailing  comment  pointed  to 
effective  assessment  instruments 
already  developed  in  support  of  the 
Adult  Performance  Level  project  and 
called  for  encouraging  use  of  these 
instruments.  Finally,  another  commenter 
recommended  that  the  Adult 
Performance  Level  curricula  be 
suggested  as  a  means  to  teach  the  skills 
necessary  to  function  in  society.  This 
commenter  also  called  for  retraining 
teachers  in  using  the  curricula. 

Response.  Priority  (3)  has  been 
extensively  revised  to  accommodate 
these  suggestions.  Paragraphs  (3](c)  and 
(3)(d)  have  been  revised  to  avoid 
duplication,  while  re-emphasizing  the 
need  for  curricula  effectively  related  to 
the  least  educated  and  most  in  need.  A 
new  paragraph  (e)  has  been  added  to 
priority  (2)  to  further  emphasize  staff 
and  teacher  training  in  non-traditional 
adult  education  techniques.  In  addition, 
priority  (4)  has  been  amended  to 
emphasize  the  importance  of  assessing 
and  disseminating  existing 
developments  in  Adult  Performance 
Level  and  competency-based  adult 
education. 

The  final  comment — that  of  suggesting 
Adult  Performance  Level  curricula  as 
the  desirable  ones  to  teach  the  skills 
necessary  to  function  in  society — is  not 
adopted.  Published  national  priorities 
are  not  the  appropriate  mechanism  for 
suggesting  curricula.  The  National 
Diffusion  Network  is  a  system 
developed  for  disseminating  validated 
instructional  programs.  Two  Adult 
Performance  Level-Based  curricula 
projects  have  recently  been  validated 
and  are  being  disseminated  under  this 
system.  Other  projects  are  encouraged 
to  utilize  this  national  dissemination 
mechanism. 

Comment.  It  was  suggested  that 
"Women  with  Special  Needs"  be  added 
as  a  fifth  national  priority. 

Response.  A  change  is  made.  Because 
women  have  historically  been  the 
majority  population  served  by  the  Adult 
Education  Program,  there  appears  to  be 


no  need  to  list  them  as  a  separate 
priority  deserving  special  attention 
beyond  the  priority  of  least  educated 
and  most  in  need.  However,  in  response 
to  this  comment,  "Women  with  Special 
Needs"  has  been  incorporated  in 
priority  (1)  to  assure  that  the  needs  of  all 
women  who  are  least  educated  and 
most  in  need  will  be  considered. 

(FR  Doc.  aO-853S  Filed  4-2-40;  8:45  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

45  CFR  Part  182 

Cooperative  Education  Programs 

agency:  Office  of  Education.  HEW. 
action:  Final  regulations. 

summary:  The  Commissioner  of 
Education  amends  the  regulations  for 
the  Cooperative  Education  Program.  The 
amendment  will  permit  multi-year 
funding  of  Demonstration/Exploration 
Awards  from  a  single  year's 
appropriation. 

EFFECTIVE  DATE:  These  regulations  are 
expected  to  take  effect  45  days  after 
they  are  transmitted  to  Congress. 
Regulations  are  usually  transmitted  to 
Congress  several  days  before  they  are 
published  in  the  Federal  Register.  The 
effective  date  is  changed  by  statute  if 
Congress  disapproves  the  regulations  or 
takes  certain  adjournments.  If  you  want 
to  know  the  effective  date  of  these 
regulations,  write  or  call  the  Office  of 
Education  contact  person. 

FOR  FURTHER  INFORMATION  CONTACr. 

Mr.  Morris  Brown,  Chief,  Cooperative 
Education  Biandxi  Division  of  Training 
and  Facilities,  Bureau  of  Higher  and 
Continuing  Education,  Room  3053, 
Regional  Office  Building  3,  7th  and  D 
Streets,  S.W.,  Washington,  D.C.  20202. 
Telephone:  (202)  245-2146  or  245-2484. 

SUPPLEMENTARY  INFORMATION:  The 

Commissioner  finds  that  public 
comment  on  this  amendment  is 
unnecessary  within  the  meaning  of  5 
U.S.C.  553(b)  because  it  deals  only  with 
the  allocation  of  funds  to  the  different 
parts  of  the  program  and  does  not  affect 
any  substantive  aspect  of  the 
regulations  which  were  published  after 
a  public  comment  period,  in  May,  1978 
(43  FR 18674).  This  amendment  merely 
permits  ihe  binding  of  multi-year 
awards  rrom  a  single  year's 
appropriation. 

Approved:  February  5, 1980. 
(Catalog  of  Federal  Domestic  Assistance  No. 
13.510;  Cooperative  Education  Program: 
Demonstration/Exploration) 

William  L  Smith, 
Commissioner  of  Education. 

The  Commissioner  amends  45  CFR 
182.34  by  revising  paragraph  (a); 
redesignating  paragraphs  (b)  and  (c)  as 
paragraphs  (dj  and  (e);  and  adding  new 
paragraphs  (b)  and  (c)  to  read  as 
follows: 


S  182^    Duration  of  awards. 

(a)  Awards  made  under  this  subpart 
may  be  for  single-year  or  multi-year 
periods. 

(b)  Awards  for  multi-year  projects  will 
generally  be  made  in  accordance  with 
the  regulations  as  set  out  in  45  CFR 
lOOa.250  and  lOOa.251  (EDGAR). 

(c)  The  Commissioner  may  award  a 
grant  out  of  one  year's  appropriation  for 
multi-year  demonstration  projects. 

(20  U.S.C.  1133b) 

[FR  Doc.  80-9536  Filed  4-2-80^  8:45  am) 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 


45  CFR  Parts  105, 121d,  121e,  121f. 
121h,  121k,  131, 132, 133, 136, 146, 
146a,  148, 154, 155, 157, 156, 159, 164, 
169, 172, 173, 179, 182, 182a,  191. 194, 
197,  and  198 

Selection  Criteria  for  Fiscal  Year  1981 
Grants  and  Contracts 

agency:  Education  Division,  HEW. 
ACnow:  Proposed  rules. I 

summary:  The  Education  Division 
proposes  to  amend  the  selection  criteria 
for  programs  administered  under  the 
parts  listed  in  the  heading  to  this 
document. 

The  Education  Division  General 
Administrative  Regulations  (EDGAR) 
are  published  in  today's  Federal 
Register  as  final  regulations.  EDGAR 
establishes  general  selection  criteria 
that  are  used  with  program  selection 
criteria  to  select  applications  for 
funding.  These  proposed  revisions  are 
needed  to  repeat  the  EDGAR  criteria  in 
appropriate  program  regulations. 

The  Education  Division  also  proposes 
to  delete  selection  criteria  in  these 
programs  that  duplicate  the  EDGAR 
criteria.  The  effect  of  these  proposed 
changes  is  to  provide  a  uniform  set  of 
selection  criteria  on  five  subjects:  Plan 
of  operation,  quality  of  key  personnel, 
budget  and  cost  effectiveness, 
evaluation  plan,  and  adequacy  of 
resources. 

date:  Comments  must  be  received  on  or 
before  June  2, 1980. 
ADDRESS:  Address  comments  to  the 
Division  of  Regulations  Management, 
U.S.  Office  of  Education,  Room  2129. 
FOB-6, 400  Maryland  Avenue.  SW.. 
Washington,  D.C.  20202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Joseph  Connors  (202)  245-7091. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Education  Division  published  the 
Education  Division  General 
Administrative  Regulations  (EDGAR)  as 
proposed  rules  on  May  4, 1979  (44  FR 
26298).  45  CFR  Part  100a  of  EDGAR 
describes  the  procedures  an  applicant  to 
a  direct  grant  program  must  follow  to 
apply  for  a  grant.  EDGAR  also  describes 
the  procedures  the  Education  Division 
uses  to  make  those  grants.  45  CFR  Part 
100a  of  EDGAR  covers  may  other  issues 
relating  to  the  administration  of 
Education  Division  direct  grant 
programs.  For  a  full  understanding  of  the 


scope  of  Edgar,  please  review  the 
EDGAR  final  regulations  published  in 
today's  Federal  Register  in  the  rules  and 
regulations  section. 

Discretionary  Grant  Programs  and 
Selection  Criteria 

The  majority  of  the  direct  grant 
programs  administered  by  the  Education 
Division  are  discretionary  grant 
programs.  45  CFR  lOOa.200  of  EDGAR 
describes  what  a  discretionary  gr£ujt 
program  is  and  how  selection  criteria 
are  used  in  this  kind  of  program. 

Section  lOOa.200    How  applications  for 
new  grants  are  selected  for  funding. 

(a)  Direct  grant  programs.  The 
Education  Division  adbninisters  two 
kinds  of  direct  grant  programs.  A  direct 
grant  program  is  either  a  discretionary 
grant  or  a  formula  grant  program. 

[h]  Discretionary  grant  programs.  [1] 
A  discretionary  grant  program  is  one 
that  permits  the  appropriate  official  of 
the  Education  Division  to  use 
discretionary  judgment  in  selecting 
applications  for  funding.  (Cross- 
reference— See  45  CFR  lOOa.219 
Exceptions  to  the  procedures  under 
S  lOOa.217). 

(2)  The  appropriate  offical  of  the 
Education  Division  uses  selection 
criteria  to  evaluate  the  applications 
submitted  for  new  grants  under  a 
discretionary  grant  program. 

(3)  Sections  100a.202  through  lOOa.206 
contain  the  EDGAR  selection  criteria. 
The  EDGAR  criteria  used  by  a  program 
are  repeated  in  the  program  regulations. 
If  a  program  does  not  have  selection 
criteria,  the  appropriate  official  uses  the 
EDGAR  criteria,  with  each  criterion 
weighted  equally,  to  evaluate 
applications. 

(c)  Formula  grant  programs. 
***** 

The  Changes  to  the  Criteria 

The  Education  Division  proposes  to 
revise  program  selection  criteria  in 
appropriate  programs  by  repeating  the 
EDGAR  selection  criteria.  The 
Education  Division  also  proposes  to 
delete  criteria  in  these  programs  that 
duplicate  EDGAR  criteria.  The  programs 
affected  by  these  changes  are  existing 
programs  of  the  Education  Division 
other  than  those  amended  by  the 
Education  Amendments  of  1978  (Pub.  L. 
95-561).  The  regulations  for  programs 
amended  by  Pub.  L.  95-561  are  being 
conformed  to  EDGAR  through  separate 
publications  in  the  Federal  Register. 

The  Education  Division  plans  to  use 
the  criteria  proposed  in  this  document  to 
select  applications  for  grants  funded  in 
fiscal  year  1981. 


Conunents 

Please  send  your  comments  on  these 
revisions  to  the  address  specified  at  the 
beginning  of  this  docimient.  In  making 
your  comments,  please  use  the  following 
guidelines: 

1.  Identify  each  section  in  these 
proposed  regulations  on  which  you  want 
to  comment. 

2.  For  each  of  these  sections,  explain 
what  you  Uke  or  dislike  about  the 
section.  Is  the  policy  expressed  in  the 
section  a  good  policy  or  a  poor  policy? 
Why  do  you  think  so? 

3.  If  you  believe  that  a  section  needs 
to  be  changed,  explain  what  you  want 
done  and  explain  why  your  change 
would  improve  the  proposed 
regulations. 

All  comments  will  be  available  for 
public  inspection  at  the  address  at  the 
beginning  of  this  preamble  between  the 
hours  of  8:00  a.m.  to  4:30  p.m.,  except 
Saturdays,  Sundays,  and  Federal 
bohdays. 

Dated:  February  25. 1980. 
Peter  D.  Relic, 

Acting  Assistant  Secretary  for  Education. 

Dated:  February  6, 1980. 
William  L  Smith. 

Commissioner  of  Education. 

Dated:  February  22, 1980. 
Michael  Timpane, 
Director  of  the  National  Institute  of 
Education. 

Dated:  February  25, 1980. 
LeeKimchee, 
Director  of  the  Institute  of  Museum  Services. 

Approved:  March  20, 1980. 
Patricia  Roberts  Harris. 
Secretary  of  Health,  Education,  and  Welfare. 

The  agencies  of  the  Education 
Division  propose  to  amend  45  CFR  as 
follows: 

PART  105— COMMISSIONER'S 
DISCRETIONARY  PROGRAMS  OF 
VOCATIONAL  EDUCATION 

1.  Section  105.110  is  revised  to  read  as 
follows: 

9 105.1 10    Selection  criteria. 

The  Commissioner  uses  the  criteria  in 
this  section  to  evaluate  applications  for 
new  awards.  The  maximum  score  for  all 
of  the  criteria  is  100  points. 

(a)  Plan  of  operation.  (Maximum  34 
points) 

(1)  The  Commissioner  reviews  each 
application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project. 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  High  quality  in  the  design  of  the 
project; 


(ii)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project; 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
puipose  of  the  program; 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective;  and 

(v)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderly. 

(b)  Quality  of  key  personnel. 
(Maximum  8  points) 

(1)  The  Commissioner  reviews  each 
apphcation  for  information  that  shows 
the  quality  of  the  key  persoimel  the 
applicant  plans  to  use  on  the  project. 

(2)  Tlie  Commissioner  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (b)(2)  (i)  and 
(ii)  of  this  section  plans  to  commit  to  the 
project;  and 

(iv)  The  extent  to  which  the  applicant, 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented.  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderly. 

(3)  To  determine  the  qualifications  of 
a  person,  the  Commissioner  considers 
evidence  of  past  experience  and 
training,  in  fields  related  to  the 
objectives  of  the  project,  as  well  as 
other  information  that  the  appUcant 
provides. 

(c)  Budget  and  cost  effectiveness. 
(Maximum  7  points) 

(1)  The  Commissioner  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project 


(d)  Evaluation  plan.  (Maximum  7 
points) 

(1)  'The  Commissioner  reviews  each 
application  for  information  that  shows 
the  quaUty  of  the  evaluation  plan  for  the 
project. 

Cross-reference. — 45  CFR  lOOa.590 
Evaluation  by  the  grantee. 

(2)  The  CoDMnissioner  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(e)  Adequacy  of  resources.  (Maximum 
3  points) 

(1)  The  Commissioner  reviews  each 
application  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  project. 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate,  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(f)  National  need.  (Maximum  15 
points).  The  need  section  clearly — 

(1)  Describes  the  national  need  in 
vocational  education  for  the  proposed 
project; 

(2)  Provides  specific  evidence  of  the 
need; 

(3)  Indicates  specificially  who  or  what 
will  be  helped;  and 

(4)  Describes  the  problem  rather  than 
symptoms  of  the  problem. 

(g)  Litgfature  review.  (Maximum  5 
points).  The  literature  review  is 
sufficiently  comprehensive  to — 

(1)  Establish  the  basis  for  the  problem; 

(2)  Describe  the  problem  in  contrast  to 
the  symptoms  of  the  problem; 

(3)  Provide  a  strong  conceptual 
framework  for  the  proposed  objectives 
and  proposed  plan,  including  the  general 
design  and  specific  procedures  of  the 
proposed  plan,  along  with  the 
management,  evaluation,  dissemination, 
and  training  procedures,  when 
appropriate;  and 

(4)  Describe  what  has  been  done 
previously  to  alleviate  the  problem  and 
point  out  the  gaps  that  will  be  alleviated 
by  this  specific  proposed  work. 

(h)  Results,  end  products,  outcomes, 
and  dissemination.  (Maximum  9  points). 
The  application  clearly  describes: 

(1)  What  v«ll  be  delivered  to  the 
government; 

(2)  The  format  in  which  the  results, 
products,  or  outcomes  will  be  delivered 
to  the  government. 

(i)  Institutional  capability  and 
commitment.  (Maximum  4  points).  The 
apphcation  provides  adequate  evidence 
of— 


(1)  Institutional  or  individual's 
experience  and  commitment  to  the 
proposed  work;  and 

(2)  Assurance  of  support  from 
cooperating  agencies,  local  educational 
agencies,  postsecondary  institiutions, 
business,  industry,  and  labor,  where 
applicable  for  successful 
implementation  of  the  project 

0)  Sex  bias  and  stereotyping. 
(Maximum  8  points.)  The  application 
provides  appropriate  plans  to  eliminate 
sex  bias  and  stereotyping  in  the 
proposed  results,  end  products,  and 
outcomes,  and  the  proposed 
dissemination  plans. 

(20  U.S.C  2401) 

2.  Section  105.211  is  revised  to  read  as 
follows: 

S  105.211    Selection  criteria. 

The  Commissioner  uses  the  criteria  in 
this  section  to  evaluate  applications  for 
new  awards.  The  maximum  score  for  all 
of  the  criteria  is  100  points. 

(a)  Program  improvement  (Maximum 
15  points).  The  apphcation  focuses  on 
the  improvement  of  occupational 
training  opportunities  for  Indians  and 
delineates  the  way  in  which  the 
proposed  program  will  contribute  to 
improved  programs  for  the  specific 
target  groups. 

(b)  Need.  (Maximum  10  points).  The 
need  section  clearly — 

(1)  Describes  the  need  for  the 
proposed  activity; 

(2)  Provides  specific  evidence  of  the 
need; 

(3)  Indicates  specifically  how  the  need 
will  be  met;  and 

(4)  Describes,  where  appropriate, 
ongoing  and  planned  activities  in  the 
community  relative  to  the  need. 

(c)  Objectives.  (Maximum  10  points). 
The  objectives — 

(1)  Relate  to  the  need; 

(2)  Are  significant  for  vocational 
education; 

(3)  Clearly  describe  proposed  program 
outcomes; 

(4)  Are  capable  of  being  attained;  and 

(5)  Are  measurable. 

(d)  Plan.  (Maximum  15  points).  TTie 
plan  clearly  describes  the  way  in  which 
the  objectives  vnll  be  accomplished 
by— 

(1)  The  overall  design  for  the 
proposed  program;  and 

(2)  The  use  of  specific  procedures  to 
implement  activities  designed  to 
accomplish  each  objective  of  each 
segment  of  the  proposed  program; 

(3)  A  description  of — 

(i)  Specific  activities  to  be  conducted 
in  the  proposed  program; 

(ii)  Instruments  to  be  used  in  the 
proposed  program; 
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(iii)  Instructional  material  to  be  used 
in  the  proposed  progrcun,  if  appropriate; 
and 

(iv)  Population  to  be  served  by  the 
proposed  program;  and 

(4)  Statistical  and  analytical 
procedures,  if  appropriate. 

(e)  Management  plan.  (Maximum  10 
points].  The  management  plan 
adequately  describes  the  way  in  which 
personnel  and  resources  will  be  utilized 
to  accomplish  each  objective,  the  overall 
design,  and  each  major  procediu^. 

(f)  Evaluation  plan.  (Maximum  10 
points).  The  plan  includes  valid  and 
reliable  instruments  and  procedures  for 
assessing  and  documenting  the  impact 
of  project  results  in  terms  of  the 
achievement  of  project  goals  and 
objectives. 

(g)  Applicant's  staff  competencies  and 
experience.  (Maximum  10  points).  Points 
will  be  awarded  on  the  extent  to  which 
the  application  clearly  describes — 

(1)  The  competencies  that  are  required 
for  the  proposed  project; 

(2)  The  names  and  qualifications 
(including  project  management 
qualifications)  of  the  project  director, 
key  professional  staff,  advisory  groups, 
and  any  consultants; 

(3)  Time  commitments  planned  for  the 
project  by  the  project  director,  key  staff, 
advisory  groups,  and  any  consultants; 

(4)  Evidence  of  past  and  successful 
experience  of  the  proposed  project 
director  and  key  staff  members  in 
similar  or  related  projects; 

(5)  Evidence  of  commitment  to  Section 
7(b)  of  the  Indian  Self-Determination 
and  Education  Assistance  Act 

(h)  Budget  and  cost  effectiveness. 
(Maximum  10  points).  Points  will  be 
awarded  on  the  extent  to  which  the 
application  provides  a  justifiable  and 
itemized  statement  of  cost  which 
contains  line  items  in  the  proposed 
budget  and  appears  to  be  cost  effective 
with  respect  to  proposed  results. 

(i)  Institutional  capability  and 
commitment  (Maximum  10  points).  The 
application  provides  adequate  evidence 
of— 

(1)  Institutional  experience  and 
commitment  to  the  proposed  work; 

(2)  Appropriate  facilities  and 
equipment;  and 

(3)  Documented  assurances  of  support 
from  cooperating  local  educational 
agencies,  postsecondary  institutions, 
business,  industry,  or  labor,  if  support 
firom  any  of  these  groups  is  necessary 
for  successful  implementation  of  the 
project 

(20  U.S.C.  2303;  25  U.S.C  450f.) 

3.  Section  105.606  is  revised  to  read  as 
follows: 


9  105.606    Selection  criteria. 

The  Commissioner  uses  the  criteria  in 
this  section  to  evaluate  applications  for 
new  awards.  The  maximum  score  for  all 
of  the  criteria  is  100  points. 

(a)  Plan  of  operation.  (Maximum  33 
points). 

(1)  The  Commissioner  reviews  each 
application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  High  quality  in  the  design  of  the 
project 

(ii)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective;  and 

(v)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderly. 

(b)  Quality  of  key  personnel. 
(Maximum  25  points). 

(1)  The  Commissioner  reviews  each 
application  for  information  thatahows 
the  quality  of  the  key  personnel  the 
applicant  plans  to  use  on  the  project 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  The  quaUfications  of  the  project 
director  (if  one  is  to  be  used); 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project 

(iii)  The  time  that  each  person 
referred  to  in  paragraph  (b)(2)  (i)  and  (ii) 
of  this  section  plans  to  commit  to  the 
project;  and 

(iv)  The  extent  to  which  the  applicant, 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderly. 

(3)  To  determine  the  qualifications  of 
a  person,  the  Commissioner  considers 
evidence  of  past  experience  and 
training,  in  fields  related  to  the 
objectives  of  the  project  as  well  as 


other  information  that  the  appUcant 
provides. 

(c)  Budget  and  cost  effectiveness. 
(Maximum  10  points). 

(1)  The  Commissioner  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project 

(d)  Evaluation  plan.  (Maximum  12 
points). 

(1)  The  Commissioner  reviews  each 
appUcation  for  information  that  shows 
the  quaUty  of  the  evaluation  plan  for  the 
project. 

Cross-refefence.— 45  CFR  lOOa.590 
Evaluation  by  the  grantee. 

(2)  The  Commissioner  looks  for 
information  that  show  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(e)  Adequacy  of  resources.  (Maximum 
3  points). 

(1)  The  Commissioner  reviews  each 
application  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  project 

(2)  Commissioner  looks  for 
information  that  shows — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(i)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(f)  Need.  (Maximum  10  points). 

(1)  Describes  the  need  for  the 
proposed  bilingual  vocational  training; 

(2)  Provides  specific  evidence  of  the 
need; 

(3)  Indicates  specifically  how  the  need 
will  be  met;  and 

(4)  Describes,  where  appropriate, 
ongoing  and  planned  activities  in  the 
community  relative  to  the  need. 

(g)  Institutional  capability  and 
commitment.  (Maximum  7  points).  The 
application  provides  adequate  evidence 
of— 

(1)  Institutional  experience  and 
commitment  to  the  proposed  work; 

(2)  Documented  assurance  of  support 
fi-om  cooperating  agencies,  institutions, 
or  community  groups  where  applicable 
for  successful  implementation  of  the 
project 

(20  U.S.C.  2420) 

4.  Section  105.616  is  revised  to  read  as 
follows: 


§105.616    Selection  criteria. 

The  Commissioner  uses  the  criteria  in 
this  section  to  evaluate  applications  for 
new  awards.  The  maximum  score  for  all 
of  the  criteria  is  100  points. 

(a)  Plan  of  operation.  (Maximum  25 
points). 

(1)  The  Commissioner  reviews  each 
application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project. 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  High  quality  in  the  design  of  the 
project 

(ii)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  projects; 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(iv)  The  way  the  appHcant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective:  and 

(v)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderiy. 

(b)  Quality  of  key  personnel. 
(Maximum  25  points). 

(1)  The  Commissioner  reviews  each 
application  for  information  that  shows 
the  quality  of  the  key  personnel  the 
applicant  plans  to  use  on  the  project. 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs(b)(2)(i)  and  (ii) 
of  this  section  plans  to  commit  to  the 
project;  and 

(iv)  The  extent  to  which  the  applicant 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderiy. 

(3)  To  determine  the  qualifications  of 
a  person,  the  Commissioner  considers 
evidence  of  past  experience  and 
training,  in  fields  related  to  the 
objectives  of  the  project,  as  well  as 


other  information  that  the  applicant 
provides. 

(c)  Budget  and  cost  effectiveness. 
(Maximum  10  points). 

(1)  The  Commissioner  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project 

(d)  Evaluation  plan.  (Maximum  12 
points). 

(1)  The  Commissioner  reviews  each 
application  for  information  that  shows 
the  quality  of  the  evaluation  plan  for  the 
project 

Cross-reference.— 45  CFR  lOOa.590 
Evaluation  by  the  grantee. 

(2)  The  Commissioner  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce- data  that  are 
quantifiable. 

(e)  Adequacy  of  resources.  (Maximum 
3  points). 

(1)  The  Commissioner  reviews  each 
application  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  project 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  suppUes  that 
the  applicant  plans  to  use  are  adequate. 

(f)  Need.  (Maximum  10  points).  The 
need  section  clearly — 

(1)  Describes  the  need  for  the 
proposed  instructor  training; 

(2)  Provides  specific  evidence  of  the 
need; 

(3)  Indicates  specifically  how  the  need 
will  be  met  and 

(4)  Describes,  where  appropriate, 
ongoing  and  planned  activities  in  the 
community  relative  to  the  need. 

(g)  Institutional  capability  and 
commitment.  (Maximum  7  points).  The 
application  provides  adequate  evidence 
of— 

(1)  Appropriate  accreditation  of  the 
applicant  institution  by  regional  or 
national  associations  and  approval  by 
appropriate  State  agencies  of  the  course 
offered;  and 

(2)  Documented  assurance  of  support 
fit)m  cooperating  agencies,  institutions, 
or  conununity  groups  where  applicable 
for  successful  implementation  of  the 
project. 

(h)  Ongoing  vocational  training. 
(Maximum  4  points).  The  extent  to 


which  the  applicant  actually  has  an 
ongoing  vocational  training  or 
vocational  education  program  in  the 
field  for  which  persons  are  to  be  trained. 
Include  a  listing  of  the  vocational 
courses  offered  by  the  applicant 

(i)  Language  capabilities.  (Maximum  4 
points).  The  extent  to  which  the 
applicant  institution  can  provide 
instructors  with  adequate  language 
capabilities  in  the  language  other  than 
English  to  be  used  in  the  bilingual  job 
training  program  for  which  the 
instructors  are  being  trained. 

(20  U.S.C.  2420) 

5.  Section  105.626  is  revised  to  read  as 
follows: 

S  105.626    Selection  criteria. 

The  Commissioner  uses  the  criteria  in 
this  section  to  evaluate  appUcations  for 
new  grants.  The  maximum  score  for  all 
of  the  criteria  is  100  points. 

(a)  Plan  of  operation.  (Maximum  35 
points). 

(1)  The  Commissioner  reviews  each 
application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project. 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  High  quality  in  the  design  of  the 
project 

(ii)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective;  and 

(v)  A  clear  description  of  how  the 
appUcant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrespresented.  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderiy. 

(b)  Quality  of  key  personnel. 
(Maximum  10  points). 

(1)  The  Commissioner  reviews  each 
application  for  information  that  shows 
the  quality  of  the  key  personnel  the 
applicant  plans  to  use  on  the  project 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  the  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (b)(2)(i)  and  (ii) 
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of  this  section  plans  to  commit  to  the 
project;  and 

(iv]  The  extent  to  which  the  appUcant. 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally  , 

underrepresented,  such  as —    { 

(A)  Members  of  radal  or  ethnic 
minority  groups; 

(B)  Women:  | 

(C)  Handicapped  persons;  ahd 

(D)  The  elderly. 

(3)  To  determine  the  quahfications  of 
a  person,  the  Commissioner  considers 
evidence  of  past  experience  and 
training,  in  fields  related  to  the 
objectives  of  the  project,  as  well  as 
otiier  information  that  the  applicant 
provides. 

(c)  ffudget  and  cost  effectiveness. 
(Maximum  5  points).  | 

(1)  The  Commissioner  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project 

(d)  Evaluation  plan.  (Maximum  10 
points). 

(1)  The  Commissioner  reviews  each 
application  for  information  that  shows 
the  quality  of  the  evaluation  plan  for  the 
project 

Crots-raferenca. — 45  CFR  lOOa.SSO 

Evaluation  by  the  grantee. 

(2)  The  Commissioner  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(e)  Adequacy  of  resources.  (Maximimi 
3  points). 

(1)  The  Commissioner  reviews  each 
application  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  project. 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(f)  Need.  (Maximum  20  points).  The 
need  section  clearly — 

(1)  Describes  the  national  significance 
and  the  need  in  bilingual  vocational 
training  for  the  proposed  project; 

(2)  Provides  specific  evidence  of  the 
need: 


(3)  Indicates  specifically  who  are 
what  will  be  helped;  and 

(4)  Describes  the  problem  rather  than 
the  symptoms  of  the  problem. 

(g)  Literature  review.  (Maximum  5 
points).  Hie  Uterature  review  is 
sufficiently  comprehensive  to — 

(1)  Establish  the  basis  for  the  problem; 

(2)  Describe  the  problem  in  contrast  to 
the  symptoms  of  the  problem: 

(3)  Provide  a  strong  conceptual 
fi-amework  for  the  proposed  objectives 
and  proposed  plan,  including  the  general 
design  and  specific  procedures  of  the 
proposed  plan,  along  with  the 
management,  evaluation,  dissemination, 
and  training  procedures  (when 
appropriate);  and 

(4)  Describe  what  has  been  done 
previously  to  alleviate  the  problem  and 
point  out  the  gaps  that  will  be  alleviated 
by  this  specific  proposed  work. 

(h)  Results,  end  products,  outcomes, 
and  dissemination.  (Maximum  8  points). 
The  application  clearly  describes — 

(1)  What  will  be  delivered  to  the 
government;  and 

(2)  The  format  in  which  the  results, 
products,  or  outcomes  will  be  delivered 
to  the  government. 

(i)  Applicant's  capability  and 
commitment  (Maximum  4  points), 
documented  assurance  of  support  from 
cooperating  agencies,  local  educational 
agencies  or  postsecondary  institutions, 
business,  industry,  and  labor,  where 
applicable  for  successful 
implementation  of  the  project. 

(20  U.S.C.  2420) 

PART  121d— EARLY  EDUCATION  FOR 
HANDICAPPED  CHILDREN 

6.  Part  121d  is  amended  by  adding  a 
new  S  I2ld.61  as  follows: 

S121d.61    SetoctfcMi  criteria. 

The  Commissioner  uses  the  criteria  in 
this  section  to  evaluate  appli-:ations  for 
new  grants  under  Subparts  A,  B,  and  C 
of  this  part  The  criteria  are  not 
weighted. 

(a)  Plan  of  operation.  (1)  The 
Commissioner  reviews  each  apphcation 
for  information  that  shows  the  quality  of 
the  plan  of  operation  for  the  project 

(2)  The  Conunissioner  looks  for 
information  that  shows — 

(i)  High  quahty  in  the  design  of  the 
project 

(ii)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective;  and 


(v)  A  cle£u-  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups: 

(B)  Women: 

(C)  Handicapped  persons;  and 

(D)  The  elderly. 

(b)  Quality  of  key  personnel.  (1)  The 
Commissioner  reviews  each  application 
for  information  that  shows  the  quality  of 
the  key  personnel  the  applicant  plans  to 
use  on  the  project 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  The  quahfications  of  the  project 
director  (if  one  is  to  be  used); 

(ii)  The  quahfications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (b)(2)  (i)  and 
(ii)  of  this  section  plans  to  commit  to  the 
project  and 

(iv)  The  extent  to  which  the  applicant 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
appUcations  for  employment  fi-om 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons:  and 

(D)  The  elderly. 

(3)  To  determine  the  qualifications  of 
a  person,  the  Commissioner  considers 
evidence  of  past  experience  and 
training,  in  fields  related  to  the 
objectives  of  the  project  as  well  as 
other  information  that  the  apphcant 
provides. 

(c)  Budget  and  cost  effectiveness.  (1) 
The  Commissioner  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(d)  Evaluation  plan.  (1)  The 
Commissioner  reviews  each  application 
for  information  that  shows  the  quahty  of 
the  evalution  plan  for  the  project 

Cross-reference — 45  CFR  lOOa.590 
Evaluation  by  the  grantee. 

(2)  The  Commissioner  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible  are 
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objective  and  produce  data  that  are 
quantifiable. 

(e)  Adequacy  of  resources.  (1)  The 
Commissioner  reviews  each  application 
for  information  that  shows  that  the 
applicant  plans  to  devote  adequate 
resources  to  the  project. 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  The  facihties  that  the  appHcant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(20  U.S.C.  1423} 

PART  121e— AUXILIARY  ACTIVITIES 

7.  Section  121e.4  is  revised  to  read  as 
follows: 

§121e.4    Selection  criteria. 

(a)  Activities  assisted  under  this  part 
shall  serve  to  enhance  the  effectiveness 
of  the  center  or  program  to  which  they 
will  be  related. 

(b)  The  activities  shall  serve  to 
complement  rather  than  displace  the 
basic  functions  of  the  center  or  program 
to  which  they  will  be  related. 

(c)  The  criteria  in  paragraph  (d)  of  this 
section  apply  to  an  application  for  a 
new  grant  under — 

(1)  45  CFR  Part  121b  (Regional 
Resource  Centers); 

(2)  45  CFR  Part  121c  (Centers  and 
Services  for  Deaf-Blind  Children);  or 

(3)  45  CFR  Part  121d  (Early  Education 
for  Handicapped  Children). 

(d)  Additional  criteria.— [1]  Plan  of 
operation,  (i)  The  Commissioner  reviews 
each  application  for  information  that 
shows  the  quaUty  of  the  plan  of 
operation  for  the  project. 

(ii)  The  Commissioner  looks  for 
information  that  shows — 

(A)  High  quality  in  the  design  of  the 
project 

(B)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project; 

(C)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(D)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective;  and 

(E)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented,  such  as — 

[1]  Members  of  racial  or  ethnic 
minority  groups; 

[2]  Women; 

[3)  Handicappejl  persons;  and 

[4]  The  elderly. 

(2)  Quality  of  key  personnel  (i)  The 
Conunissioner  reviews  each  application 


for  information  that  shows  the  quality  of 
the  key  personnel  the  apphcant  plans  to 
use  on  the  project. 

(ii)  The  Commissioner  looks  for 
information  that  shows — 

(A)  The  quahfications  of  the  project 
director  (if  one  is  to  be  used); 

(B)  The  qualifications  of  each  of  the 
other  key  persoimel  to  be  used  in  the 
project 

(C)  The  time  that  each  person  referred 
to  in  paragraphs  (d)(2)(ii)  (A)  and  (B)  of 
this  section  plans  to  commit  to  the 
project;  and 

(0)  The  extent  to  which  the  applicant 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such  as — 

[1)  Members  of  racial  or  ethnic 
minority  groups; 

[2]  Women: 

[3]  Handicapped  persons;  and 

(4)  The  elderly. 

(iii)  To  determine  the  qualifications  of 
a  person,  the  Commissioner  considers 
evidence  of  past  experience  and 
training,  in  fields  related  to  the 
objectives  of  the  project  as  well  as 
other  information  that  the  applicant 
provides. 

(3)  Budget  and  cost  effectiveness,  (i) 
The  Commissioner  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(ii]  The  Commissioner  looks  for 
information  that  shows — 

(A)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(B)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(4)  Evaluation  plan,  (i)  The 
Commissioner  reviews  each  application 
for  information  that  shows  the  quality  of 
the  evaluation  plan  for  the  project 

(Cross-reference.— 45  CFR  100a.S90 
Evaluation  by  the  grantee. 

(ii)  The  Commissioner  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(5)  Adequacy  of  resources,  (i)  The 
Commissioner  reviews  each  application 
for  information  that  shows  that  the 
applicant  plans  to  devote  adequate 
resources  to  the  project 

(ii)  The  Commissioner  looks  for 
information  that  shows — 

(A)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(B)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 


(20  U.S.C  1424) 

PART  121f— TRAINING  PERSONNEL 
FOR  THE  EDUCATION  OF  THE 
HANDICAPPED 

8.  Section  121f.20  is  revised  to  read  as 
follows: 

§1211.20    Selection  criteria. 

The  Conunissioner  uses  the  criteria  in 
this  section  to  evaluate  applications  for 
new  awards.  The  criteria  are  not 
weighted. 

(a)  Plan  of  operation.  (1)  The 
Commissioner  reviews  each  application 
for  information  that  shows  the  quahty  of 
the  plan  of  operation  for  the  project 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  High  quality  in  the  design  of  the 
project 

(ii)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective;  and 

(v)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented.  such  as — 

(A)  Members  of  racial  or  ethiuc 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 
.    (D)  The  elderly. 

(b)  Quality  of  key  personnel.  (1)  The 
Commissioner  reviews  each  apphcation 
for  information  that  shows  the  quality  of 
the  key  personnel  the  apphcant  plans  to 
use  on  the  project 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (b)(2)  (i)  and 
(ii)  of  this  section  plans  to  commit  to  the 
project  and 

(iv)  The  extent  to  which  the  applicant, 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such ; 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderly. 
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(3)  To  determine  the  qualifications  of 
a  person,  the  Commissioner  considers 
evidence  of  past  experience  and 
training,  in  fields  related  to  the 
objectives  of  the  project,  as  well  at 
other  information  that  the  applicant 
provides. 

(c)  Budget  and  cost  effectiveness.  (1) 
The  Commissioner  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(d)  Evaluation  plan.  (1)  The 
Commissioner  reviews  each  appUcation 
for  information  that  shows  the  quality  of 
the  evaluation  plan  for  the  project. 

Cross-reference.^5  CFR  lOOa.590 

Evaluation  by  tlie  grantee. 

(2)  The  Commissioner  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(e)  Adequacy  of  resources.  (1)  The 
Commissioner  reviews  each  application 
for  information  that  shows  that  the 
applicant  plans  to  devote  adequate 
resources  to  the  project. 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(f)  Hie  extent  to  which  the  applicant 
specifically  provides  evidence  that 
program  graduates  are  meeting  the 
educational  needs  of  handicapped 
children  at  the  local.  State,  or  national 
level. 

(g)  The  extent  to  which  program 
philosophy,  program  objectives,  and 
activities  implemented  to  attain  program 
objectives  are  related  to  the  educational 
needs  of  handicapped  children. 

(h)  The  extent  to  which — 

(1)  Present  and  former  students; 

(2)  Employing  agencies  (school 
districts.  State  agencies,  etc.);  and 

(3)  Individuals  (parents,  practicing 
teachers,  etc.),  are  involved  in  program 
planning,  implemention,  and  evaluation. 

(i)  The  extent  to  which  the  evaluation 
design  and  procedures — 

(Ij  Provide  for  assessment  of  the 
effectiveness  and  efficiency  of  the  use  of 
program  resources  in  the  attainment  of 
program  objectives:  and 


(2)  Provide  for  the  collection  of 
quantifiable  program  performance 
hiformation  including — 

(i)  The  numbers  of  personnel  prepared 
and  placed  in  positions  relevant  to  the 
education  of  handicapped  children; 

(ii)  The  type  and  location  of  positions 
accepted  by  program  graduates; 

(iii)  The  number  of  handicapped 
children  served  by  program  graduates; 

(iv)  The  length  of  time  that  program 
graduates  serve  handicapped  children: 

(v)  Employers  evaluation  of  program 
graduates'  proficiency:  and 

(vi)  The  effectiveness  of  program 
graduates  in  facilitating  the  educational 
progress  of  handicapped  children. 

(j)  The  extent  to  which  the  application 
describes  procedures  for  assessing  the 
impact,  and  in  case  of  an  application  for 
continuation  support,  provides  evidence 
of  impact  of  the  program  upon  other 
related  programs  within  the  institution, 
community  programs  for  the  education 
of  handicapped  children,  and 
improvement  of  services  for 
handicapped  children  at  the  local.  State. 
and/ or  national  level. 

(k)  The  extent  to  which  the 
application  describes  and  specifies  the 
various  roles  or  positions  for  which 
students  are  prepared,  the  tasks 
associated  with  such  roles,  and  the 
competencies  that  must  be  acquired  to 
complete  each  task  successfully. 

(1)  The  extent  to  which  the  application 
includes  a  delineation  of  competencies 
that  each  program  graduate  will  acquire 
and  will  subsequently  exhibit  and  how 
the  competencies  will  be  evaluated. 

(m)  The  extent  to  which  substantive 
content  and  organization  of  the  program 
are — 

(1)  Appropriate  for  the  student's 
attainment  of  professional  knowledge 
and  competencies  that  are  necessary  for 
the  provision  of  quality  educational 
services  for  handicapped  children;  and 

(2)  Demonstrate  an  awareness  of 
relevant  methods,  procedures, 
techniques,  and  instructional  media  or 
materials  that  can  be  used  in  the 
preparation  of  qualified  educators  of 
handicapped  children. 

(n)  The  extent  to  which  appropriate 
practicum  facilities  are — 

(1)  Utilized  for  observation, 
participation,  practice  teaching, 
laboratory  or  clinical  experience, 
internship,  and  other  supervised 
experiences  of  adequate  scope, 
combination,  and  length:  and 

(2)  Accessible  to  the  applicant  and 
students. 

(o]  The  amount  of  fiscal  and  other 
effort  the  applicant  will  contribute  to  the 
program,  and  a  delineation  of  the 
procedures  that  will  be  implemented  for 
the  increase  of  such  effort  over  a 


specified  time  period  in  relationship  to 
the  amount  of  Federal  funds  awarded 
for  support  of  the  program. 

(20  U.S.C.  1432, 1434) 

PART  121h-^ESEARCH  IN 
EDUCATION  OF  THE  HANDICAPPED 

9.  Section  121h.7  is  revised  to  read  as 
follows: 

9  121h.7    SetectkNi  criteria  for  research 
projects. 

The  Commissioner  uses  the  criteria  in 
this  section  to  evaluate  applications  for 
new  grants.  The  maximum  score  for  all 
of  the  criteria  is  100  points.    - 

(a)  Plan  of  operation. 

(1)  The  Commissioner  reviews  each 
application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project. 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  High  quality  in  the  design  of  the 
project; 

(ii)  An  elective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project; 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program: 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objection:  and 

(v)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderiy.  (10  pointo) 

(b)  Quality  of  key  personnel.  (1)  The 
Commissioner  reviews  each  application 
for  information  that  shows  the  quality  of 
the  key  persoimel  the  applicant  plans  to 
use  on  the  project. 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (2](i)  and  (ii)  of 
this  section  plans  to  commit  to  the 
project;  and 

(iv)  The  extent  to  which  the  applicant, 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  firom 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such  as — 
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(A)  Members  of  racial  or  ethnic 
minority  groups: 

(B)  Women: 

(C)  Handicapped  persons;  and 

(D)  The  elderly. 

(3)  To  determine  the  qualifications  of 
a  person,  the  Commissioner  considers 
evidence  of  past  experience  and 
training,  in  fields  related  to  the 
objectives  of  the  project,  as  well  as 
other  information  that  the  applicant 
provides.  (10  points)' 

(c)  Budget  and  cost  effectiveness.[l] 
The  Conunissioner  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project.  (10  points) 

(d)  Evaluation  plan.  (1)  The 
Commissioner  reviews  each  application 
for  information  that  shows  the  quality  of 
the  evaluation  plan  for  the  project. 

Cross-reference. — 45  CFR  lOOa.590 
Evaluation  by  the  grantee. 

(2)  The  Commissioner  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable.  (5  points) 

(e)  Adequacy  of  resources.  (1)  The 
Commissioner  reviews  each  application 
for  information  that  shows  that  the 
applicant  plans  to  devote  adequate 
resources  to  the  project. 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 
(5  points] 

(f)  The  potential  importance  of  the 
project  to  the  education  of  the 
handicapped.  (15  points) 

(g)  The  probable  impact  of  proposed 
research  and  development  products  and 
the  extent  to  which  products  can  be 
expected  to  have  a  direct  influence  on 
the  handicapped  or  personnel 
responsible  for  the  education  of  the 
handicapped.  (15  points) 

(h)  Technical  soundness  of  the 
research  and  development  plan  and 
adequacy  of  specification  of  procedures. 
(30  points) 

(20  U.S.C.  1441, 1442} 

10.  Section  121h.8  is  revised  to  read  as 
follows: 


§121hJ    Selection  criteria  for  model 
programs. 

The  Commissioner  uses  the  criteria  in 
this  section  to  evaluate  applications  for 
new  awards.  The  maximum  score  for  all 
of  the  criteria  is  100  points. 

(a)  Plan  of  operation.[l]  The 
Commissioner  reviews  each  application 
for  information  that  shows  the  quality  of 
the  plan  of  operation  for  the  project. 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  High  quality  in  the  design  of  the 
project; 

(ii)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project; 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective;  and 

(v)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
thai  have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women: 

(C)  Handicapped  persons;  and 

(D)  The  elderly.  (10  points) 

(b)  Quality  of  key  personnel  (1)  The 
Commissioner  reviews  each  application 
for  information  that  shows  the  quality  of 
the  key  personnel  the  applicant  plans  to 
use  on  the  project. 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used): 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project: 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  {b)(2)(i)  and  (ii) 
of  this  section  plans  to  commit  to  the 
project;  and 

(iv)  The  extent  to  which  the  applicant, 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderly. 

(3)  To  determine  the  qualifications  of 
a  person,  the  Commissioner  considers 
evidence  of  past  experience  and 
training,  in  fields  related  to  the 
objectives  of  the  project,  as  well  as 
other  information  that  the  applicant 
provides.  (7  points) 


(c)  Budget  and  cost  effectiveness.  (1) 
The  Commissioner  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is     ' 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project.  (10  points) 

(d)  Evaluation  plan.  (1)  The 
Commissioner  reviews  each  application 
for  information  that  shows  the  quality  of 
the  evaluation  plan  for  the  project 

Cross-reference. — 45  CFR  130a.590 
Evaluation  by  the  grantee. 

(2)  The  Commissioner  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable.  (10  points) 

(e)  Adequacy  of  resources.  (1)  The 
Commissioner  reviews  each  application 
for  information  that  shows  that  the 
applicant  plans  to  devote  adequate 
resources  to  the  project 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate:  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 
(5  points) 

(f)  The  importance  and  relevance  of 
the  program  to  the  education  of 
handicapped  children.  (10  points) 

(g)  The  probable  impact  of  proposed 
services  and  products.  (10  points) 

(h)  The  extent  to  which  the  program  is 
eligible  for  consideration  as  a  "model." 
(See  S  12lh.5).  (15  points) 

(i)  Technical  soundness  of  the 
proposal  as  judged  by  plans  for 
assessment  of  a  child's  progress  and 
appropriateness  of  program  approach. 
(13  points) 

(j)  The  extent  to  which  the  program 
plans  for  the  development  and 
implementation  of  individualized 
education  programs.  (See  45  CFR 
121a.340).  (5  points) 

(k)  The  extent  of  coordination  with 
other  appropriate  agencies.  (5  points) 

(20  U.S.C.  1441. 1442) 

PART  121k— REGIONAL  EDUCATION 
PROGRAM  FOR  HANDICAPPED 
PERSONS 

11.  Section  121k.l8  is  revised  to  read 
as  follows: 

§  121k.18    Selection  criteria. 

The  Commissioner  uses  the  criteria  in 
this  section  to  evaluate  applications  for 
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new  9  wards.  The  criteria  are  not 
weighted 

(a)  Plan  of  operation.  (1)  The 
Commissioner  reviews  each  application 
for  information  that  shows  the  quaUty  of 
the  plan  of  operation  for  the  project. 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  High  quaUty  in  the  design  of  the 
project; 

(ii)  An  effective  plan  of  management 
that  insures  proper  and  efficient   i 
administration  of  the  project; 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective;  and 

(v)  A  dear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderiy. 

(b)  Quality  of  key  personnel  (1)  The 
Commissioner  reviews  each  application 
for  information  that  shows  the  quality  of 
the  key  personnel  the  applicant  plans  to 
use  on  the  project.  i 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(ii)  The  quaUfications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  The  time  that  each  person    . 
referred  to  in  paragraphs  (b)(2)  (i)  and 
(ii)  of  this  section  plans  to  commit  to  the 
project;  and 

(iv)  The  extent  to  which  the  applicant, 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderiy. 

(3)  To  determine  the  qualifications  of 
.  a  person,  the  Commissioner  considers 

evidence  of  past  experience  and 
training,'in  fields  related  to  the 
objectives  of  the  project,  as  well  as 
other  information  that  the  applicant 
provides. 

(c)  Budget  and  cost  effectiveness.  (1) 
The  Commissioner  reviews  each 
application  for  information  that  shows 


that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(d)  Evaluation  plan.  (1)  The 
Cotnmissioner  reviews  each  application 
for  information  that  shows  the  quahty  of 
the  evaluaiton  plan  for  the  project. 

Cross-reference.^S  CFR  lOOa.590 

Evaluation  by  the  grantee. 

(2)  The  Commissioner  looks  for 
information  that  shows  methods  of 
evaluating  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(e)  Adequacy  of  resources.  (1)  The 
Commissioner  reviews  each  application 
for  information  that  shows  that  the 
applicant  plans  to  devote  adequate 
resources  to  the  project. 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  The  facilities  that  the  appUcant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(f)  Whether  the  program  under  this 
pari  will  be  carried  out  in  facilities 
easily  accessible  to  physically 
handicapped  persons. 

(g)  Whether  the  program  will  be 
located  in  an  area  in  which  public 
transportation  is  readily  available,  or 
transportation  will  be  provided  at 
reasonable  cost  to  handicapped  persons 
participating  in  the  program. 

(h)  Whether  the  program  will  serve, 
handicapped  persons  for  whom  other 
appropriate  education  programs  are  not 
readily  available. 

(i)  The  likelihood  that  the  services 
provided  under  the  proposed  program 
will  be  continued  by  the  appHcant 
following  the  expiration  of  Federal 
funding  under  this  part  as  measured  by 
evidence  of  financial  and  other 
commitment  of  the  applicant  to  the 
program  and  other  funds  available  to 
the  program. 

(20  U.S.C.  1424a) 

PART  131-COLLEGE  LIBRARY 
RESOURCES  PROGRAM 

12.  Section  131.22  is  amended  by 
revising  the  title  and  the  introductory 
paragraph  to  read  as  follows: 

9  131.22    Sctoctkm  crtterta— supplemental 
grants. 

The  Commissioner  uses  the  criteria  in 
this  section,  in  accordance  with  the 
point  scores  in  Appendix  A  to  this  part 


to  evaluate  appUcations  for 
supplemental  grants. 

13.  Section  131.32  is  revised  to  read  as 
follows: 

$131.32    Selection  criteria— special 
purpose  grants. 

The  Conunissioner  uses  the  criteria  in 
this  section  to  evaluate  applications  for 
special  purpose  grants,  llie  maximum 
score  for  all  of  the  criteria  is  30  points 
for  a  Type  A,  Type  C  or  Type  D  grant. 
The  maximum  score  for  all  of  the 
criteria  is  25  points  for  a  Type  B  grant. 

(a)  Type  A  grant  (1)  Location  in  a 
commimity  characterized  by  significant 
social  and  economic  deprivation.  (4 
points) 

(2)  Location  in  a  designated  Model 
Cities  area.  (3  points) 

(3)  Degree  of  concentration  of 
graduate  students  from  minority  groups 
(American  Indian.  Negro,  Oriental, 
Spanish-Sumamed  American  and  other.) 
(3  points) 

(4)  Potential  for  strengthening  and 
upgrading  existing  hbrary  materials  to 
support  the  training  of  leaders  to  serve 
the  disadvantaged  and  black 
communities  described.  (6  points) 

(5)  Degree  to  which  grant  and 
matching  funds  will  meet  the  special 
needs  described.  (3  points) 

(6)  Plan  of  operation,  (i)  The 
Commissioner  reviews  each  application 
for  information  that  shows  the  quality  of 
the  plan  of  operation  for  the  project. 

(ii)  The  Commissioner  looks  for 
information  that  shows — 

(A)  High  quality  in  the  design  of  the 
project; 

(B)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project; 

(C)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(D)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective;  and 

(E)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented.  such  as — 

[1]  Members  of  racial  or  ethnic 
minority  groups; 
(2)  Women; 

(5)  Handicapped  persons;  and 
[4]  The  elderly.  (3  points) 

(7)  Quality  of  key  personnel,  (i)  The 
Commissioner  reviews  each  application 
for  information  that  shows  the  quality  of 
the  key  personnel  the  applicant  plans  to 
use  on  the  project. 

(ii)  The  Commissioner  looks  for 
information  that  shows — 
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(A)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(B)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(C)  The  time  that  each  person  referred 
to  in  paragraph  (a)(7)  (ii)  (A)  and  (B)  of 
this  section  plans  to  commit  to*  the 
project;  and 

(D)  The  extent  to  which  the  applicant, 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such  as — 

[1]  Members  of  racial  or  ethnic 
minority  groups; 

[2]  Women; 

[3]  Handicapped  persons;  and 

[4]  The  elderly. 

(iii)  To  determine  the  qualifications  of 
a  person,  the  Commissioner  considers 
evidence  of  past  experience  and 
training,  in  fields  related  to  the 
objectives  of  the  project,  as  well  as 
other  informaHon  that  the  applicant 
provides.  (3  points) 

(8)  Budget  and  cost  effectiveness,  (i) 
The  Commissioner  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(ii)  The  Commissioner  looks  for 
information  that  shows — 

(A)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(B)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project.  (2  points) 

(9)  Evaluation  plan,  (i)  The 
Commissioner  reviews  each  application 
for  information  that  shows  the  quality  of 
the  evaluation  plan  for  the  project. 

Cross-reference. — 45  CFR  lOOa.590 
Evaluation  by  the  grantee. 

(ii)  The  Commissioner  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable.  (2  points) 

(10)  Adequacy  of  resources,  (i)  The 
Commissioner  reviews  each  application 
for  information  that  shows  that  the 
applicant  plans  to  devote  adequate 
resources  to  the  project. 

(ii)  The  Commissioner  looks  for 
information  that  shows — 

(A)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and  (B)  the 
equipment  and  supplies  that  the 
applicant  plans  to  use  are  adequate.  (1 
point) 

(b)  Type  B  grant.  (1)  Degree  of 
concentration  of  graduate  students  from 
minority  groups  (American  Indian, 
Negro,  Oriental,  Spanish-Sumamed 


American  and  other)  in  professional 
schools.  (3  points) 

(2)  Availability  of  special  collections 
to  support  the  research  and  training  of 
graduate  students  who  expect  to  work  in 
areas  affecting  the  economically 
disadvantaged  of  the  community.  (7 
points) 

(3)  Availability  of  printed  catalog  or 
other  guides  to  collection  and  number  of 
academic  institutions  receiving  and 
utilizing  the  above  catalogs  and  guides. 
(3  points) 

(4)  Degree  to  which  the  program  of 
acquisition  will  contribute  to  the  criteria 
described  in  subparagraphs  (2)  and  (3) 
of  this  paragraph  (b).  (3  points) 

(5)  Plan  of  operation,  (i)  The 
Commissioner  reviews  each  application 
for  information  that  shows  the  quality  of 
the  plan  of  operation  for  the  project. 

(ii)  The  Commissioner  looks  for 
information  that  shows — 

(A)  High  quality  in  the  design  of  the 
project; 

(B)  An  effective  plan  of  management 
that  insures  proper  and  effective 
administration  of  the  project; 

(C)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(D)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective;  and 

(E)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented;  such  as — 

[1]  Members  of  racial  or  ethnic 
minority  groups; 
[2)  Women; 

[3]  Handicapped  persons;  and 
[4]  The  elderly.  (3  points) 

(6)  Quality  of  key  personnel,  (i)  The 
Commissioner  reviews  each  application 
for  information  that  shows  the  quality  of 
the  key  personnel  the  applicant  plans  to 
use  on  the  project. 

(ii)  The  Commissioner  looks  for 
information  that  shows — 

(A)  The  quahfications  of  the  project 
director  (if  one  is  to  be  used); 

(B)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(C)  The  time  that  each  person  referred 
to  in  paragraphs(b)(0}(ii]  (A)  and  (B)  of 
this  section  plans  to  commit  to  the 
project;  and 

(D)  The  extent  to  which  the  applicant, 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such 


(1)  Members  of  racial  or  ethnic 
minority  groups; 

(2)  Women: 

(J)  Handicapped  persons;  and 

[4)  The  elderiy. 

(iii)  To  determine  the  qualifications  of 
a  person,  the  Commissioner  considers 
evidence  of  past  experience  and 
training,  in  fields  related  to  the 
objectives  of  the  project,  as  well  as 
other  information  that  the  applicant 
provides.  (2  points) 

(7)  Budget  and  cost  effectiveness,  (i) 
The  Commissioner  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  ei^ective. 

(ii)  The  Commissioner  looks  for 
information  that  shows — 

(A)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(B)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project.  (2  points) 

(8)  Evaluation  plan,  (i)  The 
Commissioner  reviews  each  application 
for  information  that  shows  the  quality  of 
the  evaluation  plan  for  the  project. 

Cross-reference. — 45  CFR  100a. 590 
Evaluation  by  the  grantee. 

(ii)  The  Commissioner  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable.  (1  point) 

(9)  Adequacy  of  resources,  (i)  The 
Commissioner  reviews  each  application 
for  information  that  shows  that  the 
applicant  plans  to  devote  adequate 
resources  to  the  project. 

(ii)  The  Commissioner  looks  for 
information  that  shows — 

(A)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(B)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 
(1  point) 

(c)  Type  C grant.  (1)  Degree  to  which 
members  of  combinations  are  supportive 
of  research  and  training  activities  which 
prepare  persons  to  work  in  areas 
affecting  the  disadvantaged,  including 
those  supported  by  other  Federal 
programs.  (4  points) 

(2)  Number  of  institutions  applying  as 
members  of  the  combination  submitting 
application.  (4  points) 

(3)  Availability  and  adequacy  of 
catalog  or  other  guides  to  collection  and 
existence  of  computerized  system  or 
other  center  in  operation.  (4  points) 

(4)  Adequate  evidence  that 
combination  will  be  able  to  continue 
without  the  support  of  Federal  funds.  (4 
points) 
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(5)  Degree  to  which  grant  and 
matching  funds  will  meet  the  special 
needs  described.  (3  points) 

(6)  Plan  of  operation,  (i)  The      ' 
Conunissioner  reviews  each  application 
for  information  that  shows  the  quality  of 
the  plan  of  operation  for  the  project 

(ii)  The  Commissioner  looks  for 
information  that  shows — 

(A)  High  quality  in  the  design  of  the 
project; 

(B)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project; 

(C)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(D)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective;  and 

(E)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented,  such  as — 

[1)  Members  of  racial  or  ethnic 
minority  groups; 

[2)  Women; 

[3]  Handicapped  persons;  and 
(4)  The  elderly.  (3  points) 

(7)  Quality  of  key  personnel,  (i)  The 
Commissioner  reviews  each  application 
for  information  that  shows  the  quality  of 
the  key  personnel  the  applicant  plans  to 
use  on  the  project. 

(ii)  The  Commissioner  looks  for 
information  that  shows — 

(A)  The  Qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(B)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(C)  The  time  that  each  person  referred 
to  in  paragraphs  (c)(7)(ii)  (A)  and  (B)  of 
this  section  plans  to  commit  to  the 
project;  and  ; 

(D)  The  extent  to  which  the  applicant, 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally  I 
underrepresented.  such  as —         I 

(7)  Members  of  racial  or  ethnic , 
minority  groups; 

(2)  Women; 

(J)  Handicapped  persons;  and 

[4)  The  elderiy. 

(iii)  To  determine  the  qualifications  of 
a  person,  the  Commissioner  considers 
evidence  of  past  experience  and 
training,  in  fields  related  to  the    I 
objectives  of  the  project,  as  well  as 
other  information  that  the  applicant 
provides.  (3  points) 

(8)  Budget  and  cost  effectiveness,  (i) 
The  Commissioner  reviews  each 
application  for  information  that  shows 


that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(ii)  The  Conunissioner  looks  for 
information  that  shows — 

(A)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(B)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project.  (2  pomts) 

(9)  Evaluation  plan,  (i)  The 
Commissioner  reviews  each  application 
for  information  that  shows  the  qiiality  of 
the  evaluation  plan  for  theproject. 

Cross-reference. — 45  CFR  lOOa.590. 
Evaluation  by  the  grantee. 

(ii)  The  Commissioner  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable.  (2  points) 

(10)  Adequacy  of  resources,  (i)  The 
Commissioner  reviews  each  application 
for  information  that  shows  that  the 
applicant  plans  to  devote  adequate 
resources  to  the  project 

(ii)  The  Commissioner  looks  fcn- 
information  that  shows — 

(A)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(B)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 
(1  point) 

(d)  Type  D  grant  (1)  Number  and  type 
of  institutions  of  higher  education  with 
which  applicant  has  a  formal, 
cooperative  agreement  to  provide 
library  and  information  services.  (4 
points) 

(2)  Availability  of  a  published  catalog 
of  or  other  guides  to  the  available 
collection.  (4  points] 

(3)  Existence  of  a  comprehensive 
collection  which  meets  the  special  needs 
of  institutions  of  higher  education.  (7 
points) 

(4)  Potential  for  strengthening  and 
upgrading  existing  library  materials  to 
support  the  training  of  leaders  to^erve 
the  disadvantaged.  (4  points) 

(5)  Plan  of  operation,  (i)  The 
Commissioner  reviews  each  application 
for  information  that  shows  the  quality  of 
the  plan  of  operation  for  the  project. 

(ii)  The  Commissioner  looks  for 
information  that  shows — 

(A)  High  quality  in  the  design  of  the 
project 

(B)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project 

(C)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(D)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective;  and 


(E)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented,  such  as — 

(;)  Members  of  racial  or  ethnic 
minority  groups; 

[2]  Women; 

(?)  Handicapped  persons;  and 

[4)  The  elderly.  (3  points) 

(6)  Quality  of  key  personnel,  (i)  The 
Commissioner  reviews  each  application 
for  information  that  shows  the  quality  of 
the  key  personnel  the  applicant  plans  to 
use  on  the  project 

(ii)  The  Commissioner  looks  for 
information  that  shows — 

(A)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(B)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project 

(C)  The  time  that  each  person  referred 
to  in  paragraphs  (d)(6)(ii)  (A)  and  (B)  of 
this  section  plans  to  commit  to  the 
project  and 

(D)  The  extent  to  which  the  applicant 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such  as — 

[1]  Members  of  racial  or  ethnic 
minority  groups; 

(2)  Women; 

[3]  Handicapped  persons;  and 

[4]  The  elderiy. 

(iii)  To  determine  the  qualifications  of 
a  person,  the  Commissioner  considers 
evidence  of  past  experience  and 
training,  in  fields  related  to  the 
objectives  of  the  project  as  well  as 
other  information  that  the  applicant 
provides.  (3  points) 

(7)  Budget  and  cost  effectiveness,  (i) 
The  Commissioner  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(ii)  The  Commissioner  looks  for 
information  that  shows — 

(A)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(B)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project.  (2  points) 

(8)  Evaluation  plan,  (i)  The 
Commissioner  reviews  each  application 
for  information  that  shows  the  quality  of 
the  evaluation  plan  for  the  project. 

Cros»-reference. — 45  CFR  lOOa.590 
Evaluation  by  the  grantee. 

(ii)  The  Commissioner  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
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objective  and  produce  data  that  are 
quantifiable.  (2  points) 

(9)  Adequacy  of  resources,  (i)  The 
Commissioner  reviews  each  application 
for  information  that  shows  that  the 
applicant  plans  to  devote  adequate 
resources  to  the  project. 

(ii)  The  Commissioner  looks  for 
information  that  shows — 

(A)  The  facilities  that  the  appliant 
plans  to  use  are  adequate;  and 

(B)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 
(1  point) 

(20  U.S.C.  1024) 

PART  132— GRANTS  FOR  TRAINING 
IN  LIBRARIANSHIP 

14.  Section  132.9  is  revised  to  read  as 
follows: 

§  132.9    Selection  criteria— institute 
grants. 

The  Commissioner  uses  the  criteria  in 
paragraph  (a)  of  Appendix  A  to  this  part 
to  evaluate  applications  for  institute 
grants.  The  maximum  score  for  all  of  the 
criteria  is  207  points. 

(20  U.S.C.  1033) 

15.  Section  132.11  is  amended  by 
revising  the  title  and  paragraph  (a)  to 
read  as  follows: 

§  1 32. 1 1    Seiection  criteria— feilowship 
grants. 

(a)  The  Conunissioner  uses  the  criteria 
in  paragraph  (b)  of  Appendix  A  to  this 
part  to  evaluate  applications  for 
fellowship  grants.  The  maximum  score 
for  all  of  the  criteria  is  108  points. 

16.  Section  132.12  is  amended  by 
revising  the  title  and  the  introductory 
paragraph  to  read  as  follows: 

§  132.12    Selection  criteria  and  priorities— 
traineeship  grants. 

The  Commissioner  uses  the  criteria  in 
paragraph  (c)  of  Appendix  A  to  this  part 
to  evaluate  applications  for  traineeship 
grants.  The  maximum  score  for  all  of  the 
criteria  is  111  points.  The  review  of 
applications  will  also  take  into  accotuit 
the  following  priorities; 
•        *        *        •        • 

16-1.  Appendix  A  to  Part  132  is 
revised  to  read  as  follows: 

Appendix  A— Grants  for  Training  in 
Librarianship 

Selection  Criteria 

(a)  Institute  grants.  (Maximum  207 
points): 

(1)  The  extent  to  which  the  proposed 
program  is  jusitified.  (10  points] 

Consideration  will  be  given  to  such 
questions  as— 


(i)  Will  the  program  contribute  to 
reduction  of  staff  shortage? 

(ii)  Does  the  program  address  itself  to 
an  appropriate  training  need? 

(iii)  Is  the  subject  important  and 
timely? 

(iv)  Is  the  applicant  well  prepared  to 
offer  such  training? 

(2)  The  extent  to  which  participant 
selection  is  appropriate.  (10  points) 

Consideration  will  be  given  to  such 
questions  as — 

(i)  Are  the  selection  criteria 
appropriate  and  realistic  to  meet 
program  objectives? 

(ii)  Is  the  need  as  expressed  in  the 
program  justification,  above,  related 
accurately  to  the  duties  of  the 
participant? 

(iii)  Can  the  proposed  number  of 
participants  be  accommodated  by 
proposed  program  method? 

(3)  The  extent  to  which  the  proposed 
program  will  achieve  high  quality  and 
effectiveness.  (30  points) 

Consideration  will  be  given  to  such 
questions  as — 

(i)  Is  the  subject  appropriate  for 
intensive  or  long-range  traning? 

(ii)  Is  there  adequate  program 
potential  for  the  solution  of  the  training 
problem  or  need? 

(iii)  Is  the  proposed  professional 
education  sound? 

(iv)  Is  there  a  satisfactory  blend  of  the 
theoretical  and  the  practical? 

(v)  Are  the  training  approaches  new 
and  imaginative? 

(vi)  Does  the  proposed  program 
supplement  existing  training?  Advance 
study  level? 

(vii]  Will  participants  be  involved  in 
innovative  and  creative  experiences? 

(viii)  Will  the  program  maintain  focus 
on  the  subject? 

(4)  The  extent  to  which  the  institute 
format  is  appropriate.  (5  points] 

Consideration  will  be  given  to  such 
questions  as — 

(i)  Is  the  type  of  institute  (self- 
contained  or  non-self-contained) 
properly  chosen? 

(ii)  Is  the  proposed  timing  well 
chosen? 

(iii)  Is  the  length  of  the  institute  right? 
Too  long?  Too  short? 

(5)  The  extent  to  which  program 
purposes  will  be  achieved.  (30  points) 

Consideration  will  be  given  to  such 
questions  as — 

(i)  To  what  degree  will  the  proposed 
program  substantially  contribute  to 
librarianship  training? 

(ii)  To  what  degree  will  prospects  for 
employment  and/or  advancement  be 
provided? 

(iii)  To  what  degree  will  training 
opportunities  be  provided  for  minority 
group  and/or  disadvantaged  persons? 


(6)  Potential  for  using  the  results  of 
the  project  in  other  projects  or  programs 
for  similar  educational  purposes.  (2 
points] 

(7)  Provision  for  disseminating  the 
results  of  the  project  and  for  making 
project  materials  available  to  interested 
parties.  (5  points] 

(8)  Plan  of  operation. 

(i)  The  Commissioner  reviews  each 
application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project. 

(ii)  The  Commissioner  looks  for 
information  that  shows — 

(A)  High  quality  in  the  design  of  the 
project 

(B)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project 

(C)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(D)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective;  and 

(E)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented,  such  as — 

[1]  Members  of  racial  or  ethnic 
minority  groups; 
[2)  Women; 

[3]  Handicapped  persons;  and 
{t]  The  elderiy  (40  points) 

(9)  Quality  of  key  personnel. 

(i)  The  Commissioner  reviews  each 
application  for  information  that  shows 
the  quality  of  the  key  personnel  the 
applicant  plans  to  use  on  the  project     - 

(ii)  The  Commissioner  looks  for 
information  that  shows — 

(A)  The  qualifications  of  the  project 
direcitor  (if  one  is  to  be  used); 

(B)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project 

(C)  The  time  that  each  person  referred 
to  in  paragraphs  (a)(9](ii)(A)  and  (B)  of 
this  section  plans  to  commit  to  the 
project;  and 

(D)  The  extent  to  which  the  applicant, 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such  as — 

[1]  Members  of  racial  or  ethnic 
minority  groups; 

[2]  Women; 

(J)  Handicapped  persons;  and 

(4)  The  elderly. 

(iii)  To  determine  the  qualifications  of 
a  person,  the  Commissioner  considers 
evidence  of  past  experience  and 
training,  in  fields  related  to  the 
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objectives  of  the  project,  as  well  as 
other  information  that  the  applicant 
provides.  (25  points) 

(10)  Budget  and  cost  effectiveness. 
(i)  The  Commissioner  reviews  each 

application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(ii)  The  Commissioner  looks  for 
information  that  shows — 

(A)  The  budget  for  the  project  il 
adequate  to  support  the  project 
activities;  and 

(B)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project  (15  points) 

(11)  Evaluation  plan. 

(i)  The  Commissioner  reviews  each 
application  for  information  that  shows 
the  quality  of  the  evaluation  plan  for  the 
project. 

Cross-reference. — 45  CFR  lOOa.590 
Evaluation  by  the  grantee.  I 

(ii)  The  Commissioner  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable.  (25  points) 

(12)  Adequacy  of  resources, 
(i)  The  Commissioner  reviews  each 

application  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  project, 
(ii)  The  Commissioner  looks  for 
information  that  shows — 

(A)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(B)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 
(10  points) 

(b)  Fellowship  grants.  (Maximum  108 
points): 

(1)  Adequacy  of  program  content.  (9 
points) 

(i)  Are  the  character  and  scope  of  the 
program  appropriate,  sound,  modem, 
and  cohesive? 

(ii)  Are  contemplated  changes  well 
conceived? 

(iii)  Is  the  catalog  mformation 
adequate? 

(iv)  Do  common  course  requirements 
meet  acceptable  standards? 

(v)  Is  the  student  practicum 
component  sufficient? 

(2)  Adequacy  of  program  content  as 
related  to  objectives.  (5  points) 

(54  CFR  100a.26(b)(8)(i)) 

Consideration  will  be  given  to  such 
questions  as — 

What  is  the  extent  to  which  objectives 
would  be  achieved  by  program  content? 

(3)  Adequacy  of  qualifications  for 
admission.  (10  points)  consideration  will 
be  given  to  such  questions  as — 

(i)  Are  selection  criteria  for  fellows 
suitable  and  sufficient? 


(ii)  Are  applied  tetts  weU 
recommended? 

(iii)  Are  scholarship  requirements 
adequate? 

(4)  Level  of  institutional  expenditures. 
(10  points) 

Consideration  will  be  given  to  such 
questions  as — 

(i)  Are  expenditures  increasing  for 
education  in  librarianship? 

(ii)  What  is  the  relationship  of 
expenditures  to  student  enrollment 
changes? 

(iii)  Are  expenditures  high,  medium,  or 
low  compared  to  othn*  library  education 
programs  with  similar  curricula  and 
student  enrollment? 

(5)  Quantity  of  enrollment  and 
degrees  awarded.  (5  points) 

Consideration  will  be  given  to  such 
questions  as — 

(i)  Are  enrollment  and  degrees 
increasing? 

(ii)  Is  the  ratio  of  degrees  awarded  to 
enrollment  satisfactory? 

(6)  Quantity  of  institutional 
fellowships  and  scholarships.  (5  points) 

Consideration  will  be  given  to  such 
questions  as — 

(i)  Are  institutional  fellowships  and 
scholarships  increasing  or  decreasing? 

(ii)  What  is  the  ratio  of  the  requested 
number  of  Title  II-B  fellowships  to  the 
institutionally  supported  nimiber? 

(7)  Adequacy  of  prospects  for 
increasing  training  opportunities.  (15 
points) 

Consideration  will  be  given  to  such 
questions  as — 

(i)  Is  there  any  evidence  that  the 
program  will  be  adequately  promoted 
and  that  there  will  be  elective 
recruitment? 

(ii)  Was  the  priority  selected 
appropriate  to  the  applicant's 
capabilities  or  record  of  experience  in 
this  field? 

(8)  Prospect  for  increasing  training 
opportunities  for  minority  group  and/or 
disadvantaged  persons.  (10  points) 

(9)  Plan  of  operation.  (14  points) 

(i)  The  Commissioner  reviews  each 
application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project. 

(ii)  The  Commissioner  looks  for 
information  that  shows — 

(A)  High  quality  in  the  design  of  the 
project: 

(B)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project; 

(C)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(D)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective;  and 


(E)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented.  such  as — 

[1]  Members  of  racial  or  ethnic 
minority  groups; 

(2)  Women; 

[3]  Handicapped  persons;  and 
[4]  The  elderly. 

(10)  Quality  of  key  personnel.  (10 
points] 

(i)  Tlie  Commissioner  reviews  each 
application  for  information  that  shows 
the  quality  of  the  key  personnel  the 
applicant  plans  to  use  on  the  project 

(ii)  The  Commissioner  looks  for 
information  that  shows — 

(A)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(B)  The  qualiHcations  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(C)  The  time  that  each  person  referred 
to  in  paragraphs  (b)(10)(ii)(A)  and  (B)  of 
this  section  plans  to  commit  to  the 
project;  and 

(D)  The  extent  to  which  the  applicant 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such  as — 

[1]  Members  of  racial  or  ethnic 
minority  groups; 
[2]  Women; 

[3)  Handicapped  persons;  and 
[4]  The  elderly. 

(iii)  To  determine  the  qualifications  of 
person,  the  Commissioner  considers 
evidence  of  past  experience  and 
training,  in  fields  related  to  the 
objectives  of  the  project,  as  well  as 
other  information  that  the  applicant 
provides. 

(11)  Budget  and  cost  effectiveness.  (5 
points) 

\i]  The  Commissioner  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(ii)  The  Commissioner  looks  for 
information  that  shows — 

(A)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(B)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project 

(12)  Evaluation  plan.  (5  points] 

(i)  The  Commissioner  reviews  each 
application  for  information  that  shows 
the  quality  of  the  evaluation  plan  for  the 
project. 

Cross-reference.— 45  CFR  lOOa.590 
Evaluation  by  the  grantee. 

(ii)  The  Commissioner  looks  for 
information  that  shows  methods  of 


Federal  Register  /  Vol.  45.  No.  66  /  Thursday,  April  3.  1980  /  Proposed  Rules  22819 


evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 
(13)  Adequacy  of  resources.  (5  points) 
(i)  The  Commissioner  reviews  each 
application  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  project 
(ii)  The  Commissioner  looks  for 
information  that  shows — 

(A)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(B)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(c)  Traineeship  grants.  (Maximum  111 
points) 

(1)  Whether  and  how  the  program,  to 
be  offered  substantially  furthers  the 
objective  of  increasing  the  opportimities 
of  minority  group  persons  and/or 
disadvantaged  persons  throughout  the 
Nation  for  advanced  training  in 
librarianship  and  information  science 
which  would  result  in  professional 
advancement  and  upward  mobility.  (17 
points] 

(2)  Whether  and  how  the  program  to 
be  offered  substantially  furthers  the 
objective  of  training  librarians  to  work 
more  responsively  with  the 
disadvantaged  and  of  developing  viable 
alternatives  to  traditional  library  service 
patterns.  (16  points] 

(3)  Degree  of  internship  opportunities 
available  through  cooperating  library 
agencies  and  appropriateness  of  those 
opportunities  to  the  program  objectives. 
(16  points) 

(4)  Appropriateness  of  behavioral 
objectives  as  related  to  the  program 
objectives  and  the  recruitment  criteria 
(16  points] 

(5)  Degree  of  individualization  of 
program  activities  and  objectives.  (16 
points) 

(6)  Plan  of  operation.  (10  points] 

(i)  The  Commissioner  reviews  each 
applicatioD  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project 

(ii)  The  Commissioner  looks  for 
information  that  shows — 

(A)  High  quality  in  the  design  of  the 
project; 

(B)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project; 

(C)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program;  and 

(D)  The  way  the  applicant  plans  to 
use  its  resources  and  persoimel  to 
achieve  each  objective. 

(E)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 


that  have  been  traditionally 
underrepresented,  such  as — 

[1]  Members  of  racial  or  ethnic 
minority; 

[2)  Women; 

[3)  Handicapped  persons;  and 

[4)  The  elderly. 

(7)  Quality  of  key  personnel.  [7  points] 
(i)  The  Commissioner  reviews  each 

application  for  information  that  shows 
the  quality  of  the  key  persoimel  the 
applicant  plans  to  use  on  the  project 

(ii)  The  Commissioner  looks  for 
information  that  shows — 

(A)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(B)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(C)  The  time  that  each  person  referred 
to  in  paragraphs  (c)(7)(ii)  (A)  and  (B)  of 
this  section  plans  to  commit  to  the 
project;  and 

(D)  The  extent  to  which  the  applicant, 
as  part  of  its  nondiscriminatory 
employment  practices,  encourage 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such  as — 

[1]  Members  of  racial  or  ethnic 
minority  groups; 

(2)  Women; 

[3]  Handicapped  persons;  and 

[4]  The  elderly. 

(iii)  To  determine  the  qualifications  of 
a  person,  the  Commissioner  considers 
evidence  of  past  experience  and 
training,  in  fields  related  to  the 
objectives  of  the  project,  as  well  as 
other  information  that  the  applicant 
provides. 

(8)  Budget  and  cost  effectiveness.  (5 
points) 

(i)  liie  Commissioner  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(ii)  The  Commissioner  looks  for 
information  that  shows — 

(A)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(B)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project 

(9)  Evaluation  plan.  (5  points) 

(i)  The  Commissioner  reviews  each 
application  for  information  that  shows 
the  quality  of  the  evaluation  plan  for  the 
project. 

Cross-reference.— 45  CFR  lOOa.590 
Evaluation  by  the  grantee. 

(ii)  The  Commissioner  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantificable. 


(10)  Adequacy  of  resources.  (3  points] 
(i)  The  Commissioner  reviews  each 
amplication  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  project 
(ii)  The  Commissioner  looks  for 
information  that  shows — 

(A)  The  facilities  that  tl>e  applicant 
plans  to  use  are  adequate;  and 

(B)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 
(20  U.S.C.  1033) 

PART  133— LIBRARY  RESEARCH  AND 
DEMONSTRATION 

17.  Section  133.7  is  amended  by 
revismg  the  title  of  the  section  and 
paragraph  (c)  to  read  as  follows: 

§  133.7    Special  consideration;  selection 
criteria. 


(c)  The  Commissioner  uses  the  criteria 
in  Appendix  A  to  this  part  to  evaluate 
applications  for  new  grants  and 
proposals  for  new  contracts.  The 
maximum  score  for  all  of  the  criteria  is 
100  points. 

(20  US.C  1034) 

18.  Appendix  A  to  Part  133  is  revised 
to  read  as  follows: 

Appendix  A — Selection  Criteria 

(a)  The  Commissioner  uses  the 
following  criteria  in  accordance  with 
S  133.7. 

(1)  Significance.  The  proposed  project 
promises  to  contribute  to  the  solution  of  • 
an  important  library  problem,  the 
improvement  of  operations  or  services 

in  a  significant  number  of  libraries,  or 
the  fulfillment  of  unmet  informational 
cultural  or  educational  needs;  and  the 
relevance  of  the  project  to  special 
consideration  as  reflected  in  the 
program  regulation.  (16  points] 

(2)  Problem  and  needs  assessment 
The  proposal  identifies  and 
demonstrates  by  objective  evidence  the 
nature  and  magnitude  of  the  needs  to  be 
addressed  by  the  proposed  program,  the 
degree  of  the  applicant's  demonstrated 
knowledge  of  previous  successes  and 
failures  with  the  same  or  similar 
programs,  and  the  ability  to 
accommodate  them.  (5  points) 

(3)  Resources  and  resource 
management.  The  application  indicates 
that  the  project  will  be  operated  with 
adequate  resources  and  effective 
management  Consideration  will  be 
given  to  the  following  factors: 

(i)  Coordination  with  and  maximum 
utilization  of  existing  library 
resources — (3  points) 

(ii)  Appropriate  utilization  of 
specialists,  consultants,  community 
advisory  boards,  project  advisory 
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boards,  and  paraprofessionals  where 
necessaiy — (3  points) 

(iii)  A  budget  that  minimizes  or 
excludes  purchase  of  books,  equipment, 
and  printing  and  in  general  does  not 
provide  for  operational  money  except  as 
necessary  to  support  the  proposed 
project — (4  points) 

(4)  Dissemination.  The  proposal 
contains  provisions  which  promise  to 
result  in  adequate  dissemination  of  the 
results  of  the  proposed  program  and  will 
make  outputs  available  through 
commercial  publications,  published 
articles,  conferee  papers,  audio-visual 
presentations  or  in  other  ways  as 
appropriate.  (5  points] 

(5)  Continuity  and  replication  of 
project  The  proposed  program  is 
designed  in  a  manner  to  insure  the 
continuity  of  the  project  or  parts  of  it  at 
the  site  selected  or  its  replication  at 
other  sites  as  well  as  strength  of 
commitment  to  continuity  and  where 
appropriate  replication  at  other  sites  in 
supporting  letters  and  documents.  (10 
points)  I 

(6)  Plan  of  operation,  (i)  The    ' 
Commissioner  reviews  each  application 
for  information  that  shows  the  quality  of 
the  plan  of  operation  for  the  project. 

(ii)  The  Commissioner  looks  for 
information  that  shows — 

(A)  High  quality  in  the  design  of  the 
project; 

(B)  An  effective  plan  of  management 
that  insures  proper  and  efBcient 
administration  of  the  project; 

(C)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(D)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective;  and 

(E)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally         i 
underrepresented,  such  as —        | 

[1]  Members  of  racial  or  ethnic 
minority  groups; 
{2)  Women; 

{3)  Handicapped  persons;  and 
[4)  The  elderly.  (20  points) 

(7)  Quality  of  key  personnel  (i)  The 
Commissioner  reviews  each  application 
for  information  that  shows  the  quality  of 
the  key  personnel  the  applicant  plans  to 
use  on  the  project. 

(ii)  The  Commissioner  looks  for 
information  that  shows — 

(A)  The  qualiHcations  of  the  project 
director  (if  one  is  to  be  used); 

(B)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(C)  The  time  that  each  person  referred 
to  in  paragraphs  (a)(7)(ii)(A)  and  (B)  of 


this  section  plans  to  commit  to  the 
project  and 

(D)  The  extent  to  which  the  applicant 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  firom 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such  as— 

[1]  Members  of  racial  or  ethnic 
minority  groups: 

[2]  Women; 

[3]  Handicapped  persons;  and 

[4)  The  elderly. 

(iii)  To  determine  the  quaUfications  of 
a  person,  the  Commissioner  considers 
evidence  of  past  experience  and 
training,  in  Helds  related  to  the  project 
as  well  as  other  information  that  the 
applicant  provides.  (12  points) 

(8)  Budget  and  cost  effectiveness,  (i) 
The  Commissioner  reviews  each 
appUcation  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(ii)  The  Commissioner  looks  for 
information  that  shows — 

(A)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(B)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project.  (5  points) 

(9)  Evaluation  plan,  (i)  The 
Commissioner  reviews  each  application 
for  information  that  shows  the  quality  of 
the  evaluation  plan  for  the  project. 

Cross-raference — 45  CFR  lOOa.590 
Evaluation  by  the  grantee. 

(ii)  The  Commissioner  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and.  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable.  (5  points) 

(10)  Adequacy  of  resources,  (i)  The 
Commissioner  reviews  each  application 
for  information  that  shows  that  the 
applicant  plans  to  devote  adequate 
resources  to  the  project. 

(ii)  The  Commissioner  looks  for 
information  that  shows — 

(A)  The  facilities  that  the  applicant 
plans  to  use  are  adequate,  and 

(B)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 
(3  points) 

(20  U.S.C.  1031-1034) 

PART  136— STRENGTHENING 
RESEARCH  LIBRARY  RESOURCES. 

19.  Section  136.06  is  revised  to  read  as 
follows: 

$136.06    Setoctlon  criteria. 

The  Commissioner  uses  the  criteria  in 
this  section  to  evaluate  applications  for 
new  grants.  The  maximum  score  for  all 
of  the  criteria  is  110  points. 


(a)  Significance  as  a  major  research 
library.  The  strength  of  the  applicant  in 
meeting  each  of  the  following  elements 
of  a  major  research  library: 

(1)  The  extent  to  which  the  applicant's 
library  collection  makes  a  significant 
contribution  to  higher  education  and 
research  (16  points).  Consideration  vnll 
be  given  to  such  factors  as — 

(i)  Major  research  projects  for  which 
the  library  has  made  resources  available 
in  the  past  fiscal  year  (only  a  general 
and  brief  summary  of  information  is 
expected  in  the  application); 

(ii)  For  institutions  of  higher 
education,  the  amount  the  institution 
expended  in  Federal  and/or  other 
research  funds,  and  the  number  of 
projects  conducted  by  the  institution 
with  these  funds  in  the  past  fiscal  year; 

(iii)  Other  evidence  of  substantial 
service  to  researchers  and  scholars:  and 

(iv)  For  institutions  of  higher 
education,  the  number  of  doctoral 
programs  offered  and  the  number  of 
doctoral  degrees  awarded  in  the  past 
fiscal  year. 

(2)  The  extent  to  which  the  applicant's 
library  collections  are  broadly  based  (12 
points).  Consideration  will  be  given  to 
such  factors  as — 

(i)  The  breadth  of  the  Ubrary 
collections  with  respect  to  the  number  of 
subject  areas  covered  or  the 
comprehensiveness  of  special 
collections  in  particular  subject  areas: 

(ii)  The  size  of  the  collection  with 
respect  to  volumes  and  titles, 
manuscripts,  microforms,  and  other 
types  of  materials:  and 

(iii)  The  number  of  current  periodical 
subscriptions. 

(3)  The  extent  to  which  the  applicant's 
library  collections  are  recognized  as 
having  national  or  international 
significance  for  scholarly  research  (8 
points).  Consideration  will  be  given  to 
such  factors  as — 

(i)  The  number  of  interlibrary  loans 
(including  copies  in  lieu  of  originals) 
made  by  the  applicant  during  the  past 
fiscal  year  to  libraries  located  outside 
the  State  in  which  the  applicant  is 
located; 

(ii)  The  number  of  such  loans  to 
libraries  located  outside  the  regional 
geographic  area  in  which  the  applicant 
is  located: 

(iii)  The  number  of  such  loans  to 
libraries  located  outside  the  United 
States, 

(iv)  The  extent  to  which  loans  of  the 
applicant's  materials  described  in 
paragraphs  (a)(3)  (i)-(iii)  of  this  section 
are  made  under  cooperative 
arrangements  by  the  applicant  with 
libraries  m  other  States,  regions,  and 
countries;  and 
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(v)  Other  evidence  of  national  or 
international  significance  for  scholarly 
research. 

(4)  The  extent  to  which  the  applicsmt's 
library  collections  are  of  a  unique 
nature,  and  contain  material  not  widely 
available  (8  points).  Consideration  will 
be  given  to  such  factors  as — 

(i)  The  number  and  nature  of  special 
collections  containing  research 
materials  not  widely  available;  and 

(ii)  The  availability  of  printed  (or 
otherwise  published)  catalogs  or  other 
guides  to  the  special  collections. 

(5)  The  extent  to  which  the  library 
collections  are  in  substantial  demand  by 
researchers  and  scholars  not  connected 
with  the  applicant  institution  (4  points). 
Consideration  will  be  given  to  such 
factors  as — 

(i)  The  number  and  type  of  institutions 
with  which  the  applicant  has  formal, 
cooperative  agreements  for  library  and 
information  services; 

(ii)  The  extent  to  which  the  library 
lends  more  on  interUbrary  loans  than  it 
borrows;  and 

(iii)  I'he  extent  of  loan  requests  fivm 
users  outside  the  library's  primary 
clientele. 

(20  U.S.C.  1041, 1043) 

(b)  Nature  of  project  (1)  The  extent  to 
which  the  specific  objectives  and 
activities  of  the  project  are  designed  to 
contribute  to  the  purposes  of  this  part 
(20  points)  by— 

(i)  Helping  the  applicant  to  maintain 
and  stengthen  its  library  collections, 
with  particular  regard  to  whether  the 
project  builds  upon  one  or  more  existing 
special  collections  of  the  applicant 
which  have  national  or  international 
significance  for  scholarly  research;  and/ 
or 

(ii)  Making  the  applicant's  research 
holdings  available  to  other  Ubraries  for 
wider  use  by  researchers  and  scholars. 
In  applying  this  factor,  the 
Commissioner  considers — 

(A)  The  extent  to  which  the  project  is 
designed  to  increase  the  availability  of 
existing  collections  of  the  applicant 
which  have  national  or  international 
significance  for  scholarly  research;  and 

(B)  The  extent  to  which  the  project 
will  strengthen  the  applicant's  capacity 
for  participating  in  library  networks  and 
other  cooperative  Ubrary  arrangements 
for  sharing  of  Ubrary  resources. 

(2)  The  applicant's  institutional 
commitment  and  capability  to  continue 
and  build  upon  the  Federal  project  upon 
its  expiration  (4  points). 

(3)  The  extent  to  which  the  specific 
proposed  activities  and  expenditures 
under  the  project  are  new  and 
iimovative  activities  or  are  designed  to 
expand  upon  and  supplement  the 


appUcant's  activities  and  expenditures 
(4  points). 

(4)  Plan  of  operation. 

(i)  The  Commissioner  reviews  each 
appUcation  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project 

(u)  The  Commissioner  looks  for 
information  that  shows — 

(A)  High  quality  in  the  design  of  the 
project 

(B)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project 

(C)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  progrsmi; 

(D)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective;  and 

(E)  A  clear  description  of  how  the 
applicani  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionaUy 
underrepresented,  such  as — 

{!)  Members  of  racial  or  ethnic 
minority  groups; 
[2)  Women; 
[3]  Handicapped  persons;  aAd 

(4)  The  elderly.  (11  points) 

(5)  Quality  of  key  personnel. 

(i)  The  Commissioner  reviews  each 
application  for  information  that  shows 
the  quality  of  the  key  personnel  the 
applicant  plans  to  use  on  the  project. 

(u)  The  Commissioner  looks  for 
information  that  shows — 

(A)  The  quaUfications  of  the  project 
director  (if  one  is  to  be  used); 

(B)  The  quaUfications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project 

(C)  The  time  that  each  person  referred 
to  in  paragraphs  (b)(5)(ii)  (A)  and  (B)  of 
this  section  plans  to  commit  to  the 
project;  and 

(D)  The  extent  to  which  the  appUcant 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such  as — 

[1]  Members  of  racial  or  ethi^c 
minority  groups; 

[2)  Women; 

(J)  Handicapped  persons;  and 

[4)  The  elderiy. 

(iii)  To  determine  the  qualifications'of 
a  person,  the  Commissioner  considers 
evidence  of  past  experience  and 
training,  in  fields  related  to  the 
objectives  of  the  project  as  well  as 
other  information  that  the  applicant 
provides.  (8  ponts) 

(6)  Budget  and  cost  effectiveness. 
(i)  The  Commissioner  reviews  each 

appUcation  for  information  that  shows 


that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(ii)  The  Commissioner  looks  for 
information  that  shows — 

(A)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(B)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project  (6  points) 

(7)  Evaluation  plan. 

(i)  The  Commissioner  reviews  each 
application  for  information  that  shows 
the  quaUty  for  the  evaluation  plan  for 
the  project. 

Cioss-refereiice.— 45  CFR  100a.590 
Evaluation  by  the  grantee. 

(ii)  The  Commissioner  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable.  (6  points) 

(8)  Adequacy  of  resources. 

(i)  The  Commissioner  reviews  each 
appUcation  for  information  that  shows 
that  the  appUcant  plans  to  devote 
adequate  resources  to  the  project. 

(ii)  The  Commissioner  looks  for 
information  that  shows — 

(A)  The  faciUties  that  the  applicant 
plans  to  use  are  adequate;  and 

(B)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 
(3  points) 

(c)  Projects  eligible  under  other 
Federal  programs.  Notwithstanding  the 
criteria  in  paragraphs  (b)(8)(ii)  (A)  and 
(B)  of  this  section,  the  Commissioner 
wiU  not  fund  a  project  eligible  for 
assistance  imder  other  Federal  programs 
authorizing  grants  to  support  research 
Ubraries,  such  as  the  Medical  Library 
Assistance  Act  of  1965  (Pub.  L.  89-291). 
unless  the  application — 

(1)  Documents  that  payments  under 
this  part  will  not  dupUcate  payments 
under  other  Federal  programs;  and 

(2)  Demonstrates  a  special  need  for 
funding  under  this  part 

(20  U.S.C.  1041) 

PART  146— IMOOEnJN  FOREIGN 
LANGUAGE  AND  AREA  STUDIES 

20.  The  title  and  paragraph  (a)  of 
§  146.14  are  revised  as  foUows: 

§  146.14    Selection  criteria-centers. 

(a)  The  Commissioner  uses  the  criteria 
in  this  section  to  evaluate  appUcations 
for  new  awards.  The  maximum  score  for 
all  of  the  criteria  is  80  points. 

(1)  Plan  of  operation.  (8  points) 

(i)  The  Commissioner  reviews  each 
appUcation  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project 

(ii)  The  Commissioner  looks  for 
information  that  shows — 
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(A)  High  quality  in  the  design  of  the 
project; 

(B)  An  effective  fdan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project; 

(C)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(D)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective;  and         | 

(E)  A  clear  description  of  how  the 
apphcant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented,  such  as — 

[1]  Members  of  racial  or  ethnic 
minority  groups; 

[2)  Women; 

(J)  Handicapped  persons;  and 

[4]  The  elderly. 

(2)  Quality  of  key  personnel.  (7  points) 

(i)  The  Commissioner  reviews  each 
application  for  information  that  shows 
the  quality  of  the  key  personnel  the 
applicant  plans  to  use  on  the  project. 

(ii)  The  Commissioner  looks  for 
information  that  shows — 

(A)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(B)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(C)  The  time  that  each  person  referred 
to  in  paragraphs  (a)(2)(ii)  (A)  and  (B)  of 
this  section  plans  to  conmiit  to  the 
project;  and 

(D)  The  extent  to  which  the  applicant, 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented.  such  as — 

[1]  Members  of  racial  or  ethnic 
minority  groups; 

(2)  Women; 
(J)  Handicapped  persons;  and 
[4]  The  elderly. 

(iii)  To  determine  the  qualifications  of 
a  person,  the  Commissioner  considers 
evidence  of  past  experience  and 
training,  in  fields  related  to  the 
objectives  of  the  project,  as  well  as 
other  information  that  the  apphcant 
provides.  { 

(3)  Budget  and  cost  effectiveness.  (10 
points) 

(i)  The  Commissioner  reviews  each 
apphcation  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(ii)  The  Commissioner  looks  for 
information  that  shows —  | 

(A)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 


(B)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(4)  Evaluation  plan.  (5  points) 

(i)  The  Commission  reviews  each 
application  for  information  that  shows 
the  quality  of  the  evaluation  plan  for  the 
project. 

CnMS-reference.— 45  CFR  lOOa.SQO 
Evaluation  by  the  grantee. 

(ii)  The  Commissioner  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  .the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(5)  Adequacy  of  resources.  (5  points) 
(i)  The  Commissioner  reviews  each 

application  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  project, 
(ii)  The  Commissioner  looks  for 
information  that  shows — 

(A)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(B)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(6)  (5  points)  The  quality  of  the 
institution's  existing  instruction  for  the 
world  area  or  topic  for  which  Federal 
assistance  is  requested,  as  evidenced  by 
existing  course  offerings,  faculty 
quahfications.  and  the  nature  and  extent 
of  relevant  library  holdings. 

(7)  (5  points)  The  extent  to  which  the 
proposed  instructional  activities  of  the 
center  will  strengthen  existing 
intemationed  studies  of  the  institution 
both  in  range  and  in  depth. 

(8)  (5  points)  The  extent  to  which 
cooperative  arrangements  have  been 
worked  out  with  other  departments, 
schools,  and  special  and  professional 
programs  of  the  grantee  institution  and 
the  extent  to  which  the  center  includes 
appropriate  multi-  and  inter-disciplinary 
instruction. 

(9)  (5  points)  The  regular  coursework, 
language  training,  courses  in  area  of 
international  studies,  and  provisions  for 
overseas  experience  which  will  be 
provided  students  participating  in  center 
programs. 

(10)  (5  points)  The  nature  and  extent 
of  assistance  to  be  provided  by  the 
center  for  educational  outreach 
activities. 

(11)  (5  points)  The  extent  to  which 
provision  is  made  by  the  institution  for 
overseas  experience  for  faculty  and 
students,  and  for  cooperation  with 
foreign  scholars,  institutions,  and 
governments. 

(12)  (5  points)  Likelihood  of  achieving 
results. 

(13)  (5  points)  Need  for  thfe  project  in 
the  area  served  by  the  applicant 


(14)  (5  points)  Expected  potential  for 
using  the  results  of  the  project  in  other 
projects  for  similar  purposes. 

21.  Paragraph  (b)  of  §  146.14  is 
deleted. 

9146.14    Selection  criteria— centers. 


(b)  [Deleted]. 

22.  Section  146.24  is  revised  to  read  as 
follows: 

S  146.24    Selecflon  criteria— graduate  and 
undergraduate  International  studiee 
programs. 

The  Commissioner  uses  the  criteria  in 
this  section  to  evaluate  applications  for 
graduate  and  undergraduate  studies 
programs.  The  maximum  score  for  all  of 
the  criteria  is  70  points. 

(a)  Plan  of  operation.  (8  points) 

(1)  The  Commissioner  reviews  each 
application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project. 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  High  quality  in  the  design  of  the 
project; 

(ii)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project; 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective;  and 

(v)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented.  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderly. 

(b)  Quality  of  key  personnel.  (5 
points) 

(1)  The  Commissioner  reviews  each 
application  for  information  that  shows 
the  quality  of  the  key  personnel  the 
applicant  plans  to  use  on  the  project. 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (b)(2)(i)  and  (ii) 
of  this  section  plans  to  commit  to  the 
project;  and 

(iv)  The  extent  to  which  the  applicant, 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
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applications  for  employment  fit)m 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented.  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderly. 

(3)  To  determine  the  qualifications  of 
a  person,  the  Commissioner  considers 
evidence  of  past  experience  and 
training,  in  fields  related  to  the 
objectives  of  the  project,  as  well  as 
other  information  that  the  applicant 
provides. 

(c)  Budget  and  cost  effectiveness.  (8 
points) 

(1)  The  Commissioner  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(d)  Evaluation  plan.  [7  points) 

(1)  The  Commissioner  reviews  each 
application  for  information  that  shows 
the  quality  of  the  evaluation  plan  for  the 
project. 

Cross-referepce.— 45  CFR  lOOa.590 

Evaluation  by  the  grantee. 

(2)  The  Commissioner  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(e)  Adequacy  of  resources.  (14  points) 

(1)  The  Commissioner  reviews  each 
application  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  project. 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(f)  (6  points)  The  international  nature, 
contemporary  relevance,  and 
interdisciplinary  and  comparative 
dimensions  of  the  program. 

(g)  (6  points)  The  extent  to  which  a 
clearly  improved  educational  experience 
will  be  available  at  the  institution  for 
students  within  two  years  and  the 
caliber  of  program  that  will  be 
continued  after  Federal  support  is 
withdrawn. 

(h)  (6  points)  Need  for  the  project  in 
the  area  to  be  served  by  the  applicant. 

(i)  (5  points)  Likelihood  of  achieving 
results. 


(j)  (5  points)  Expected  potential  for 
using  the  results  of  the  project  in  other 
projects  for  similar  purposes. 

(20  U.S.C.  511(a)) 

23.  Section  146.33  is  revised  to  read  as 
follows: 

9  146.33    Selection  criteria— institutional 
fellowship  quotas. 

The  Commissioner  uses  the  criteria  in 
this  section  to  evaluate  applications 
from  institutions  of  higher  education  for 
quotas  of  foreign  language  and  area 
studies  fellowships.  The  criteria  are  not 
weighted. 

(a)  Plan  of  operation.  (1)  The 
Commissioner  reviews  each  application 
for  information  that  shows  the  quality  of 
the  plan  of  operation  for  the  project. 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  High  quaUty  in  the  design  of  the 
project; 

(ii)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project; 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective;  and 

(v)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderiy. 

(b)  Quality  of  key  personnel.  (1)  The 
Commissioner  reviews  each  application 
for  information  that  shows  the  quality  of 
the  key  personnel  the  applicant  plans  to 
use  on  the  project. 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (b)  {2](i)  and 
(ii)  of  this  section  plans  to  commit  to  the 
project;  and 

(iv)  The  extent  to  which  the  applicant, 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 


(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderiy. 

(3)  To  determine  the  qualifications  of 
a  person,  the  Commissioner  considers 
evidence  of  past  experience  and 
fraining,  in  fields  related  to  the 
objectives  of  the  project  as  well  as  other 
information  that  the  applicant  provides. 

(c)  Budget  and  cost  effectiveness.  (1) 
The  Commissioner  reviews  each 
application  for  information  that  shows 
the  project  has  an  adequate  budget  and 
is  cost  effective. 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project 

(d)  Evaluation  plan.  (1)  TTie' 
Commissioner  reviews  each  application 
for  information  that  shows  the  quality  of 
the  evaluation  plan  for  the  project. 

CroBS-referenca.— 45  CFR  lOOa.590 
Evaluation  by  the  grantee. 

(2)  The  Commissioner  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(e)  Adequacy  of  resources.  (1)  The 
Commissioner  reviews  each  application 
for  information  that  shows  that  the 
applicant  plans  to  devote  adequate 
resources  to  the  project. 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(0(1)  The  extent  to  which  an 
institution  which  is  applying  for  a  quota 
of  fellowships  in  African  studies 
includes  as  part  of  its  language  and  area 
studies  program  such  disciplines  as 
economics,  history,  himianities  (art 
drama,  music,  philosophy,  religion), 
sociology,  and  languages  other  than 
Swahili; 

(2)  The  extent  to  which  an  institution 
which  is  applying  for  a  quota  of 
fellowships  in  East  Asian  studies 
includes  as  part  of  its  language  and  area 
studies  program  such  disciplines  as 
anthropology,  economics,  geography, 
sociology,  and  humanities  (art  drama, 
music,  philosophy,  religion); 

(3)  The  extent  to  which  an  institution 
which  is  applying  for  a  quota  of 
fellowships  in  East  European  Studies 
includes  as  a  pari  of  its  language  and 
area  studies  program  such  disciplines  as 
anthropology,  geography,  humanities 
(art.  drama,  music,  philosophy,  religion); 
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sociology,  and  languages  other  than 
Russian; 

(4)  The  extent  to  which  an  institution 
which  is  applying  for  a  quota  of 
fellowships  in  Latin  American  studies 
includes  as  part  of  its  language  and  area 
studies  progreun  such  disciplines  as 
humanities  (art  drama,  music 
philosophy,  religion);  sociology. 
Portuguese,  and  American  Indian 
languages; 

(5)  The  extent  to  which  an  institution 
which  is  applying  for  a  quota  of 
fellowships  in  Middle  Eastern  studies 
includes  as  part  of  its  language  and  area 
studies  program  such  disciplines  as 
anthropology,  economics,  geography, 
humanities  (art,  drama,  music, 
philosophy,  religion);  political  science, 
sociology,  and  languages  other  than 
Hebrew; 

(6)  The  extent  to  which  an  institution 
which  is  applying  for  a  quota  of 
fellowships  in  South  Asian  studies 
includes  as  part  of  its  language  and  area 
studies  program  such  disciplines  as 
anthropology,  humanities  (art  drama, 
music,  philosophy,  religion);  linguistics, 
literature,  sociology,  and  geography; 

(7)  The  extent  to  which  an  institution 
which  is  applying  for  a  quota  of 
fellowships  in  Southwest  Asian  studies 
includes  as  part  of  its  language  and  area 
studies  program  such  disciplines  as 
economics,  history,  humanities  (art, 
drama,  music,  philosophy,  religion), 
linguistics,  literature,  and  sociology;  and 

(8)  The  extent  to  which  an  institution 
which  is  applying  for  a  quota  of 
fellowships  in  Western  European 
studies  includes  as  part  of  its  language 
and  area  studies  program  such 
disciplines  as  anthropology,  economics, 
geography,  philosophy  and  religion, 
political  economy,  sociology,  and 
languages  other  than  French,  German, 
Italian,  or  Spanish. 

(g)  The  quality  of  the  institution's 
existing  foreign  language  and  area 
studies  program  for  the  area  for  which  a 
quota  of  fellowships  is  being  requested 
as  evidenced  by  course  offerings, 
faculty,  and  library  holdings. 

(h)  The  degree  to  which  the  center  or 
the  program  of  the  institution  has 
provided  for  intra-institutional 
cooperation  with  other  foreign  language 
and  area  programs  and  the  nature  and 
extent  of  coordination  with  the 
institution's  professional  schools  and 
other  special  university  programs. 

(i)  The  degree  of  institutional 
commitment  to  the  development  of  its 
foreign  language  and  area  studies 
program  or  center  as  evidenced  by 
faculty  appointments,  university 
scholarships  and  teaching 
assistantships,  funding  of  library 


acquisitions,  and  continuing  support 
from  the  institution's  general  fimds. 

(j)  The  degree  requirements  of  the 
institution's  foreign  language  and  area 
studies  center  or  program  and  whether 
proficiency  in  one  or  more  foreign 
language  is  required. 

(k)  lihe  extent  to  which  the 
institution's  foreign  language  and  area 
studies  center  or  program  provides 
extra-curricuJar  activities  which 
enhance  the  student's  foreign  language 
proficiency  and  knowledge  of  the  world 
area  he  is  studying. 

(1)  The  extent  to  which  the 
institution's  center  or  program  includes 
in  its  offerings  professional  training  such 
as  business,  law,  journalism,  or 
education,  and  the  quality  of  such 
offerings. 

(m)  Likelihood  of  achieving  results. 

(n)  Need  for  the  project  in  the  area  to 
be  served  by  the  applicant. 

(0)  Expected  potential  for  using  the 
results  of  the  project  in  other  projects 
for  similar  purposes; 

(p)  Lowest  priority  will  be  given  to 
applications  for  fellowships  from 
centers  or  programs  focusing  on  France, 
Germany,  Italy,  and  Spain. 

(20  U.S.C  511(b)) 

24.  Section  146.55  is  revised  to  read  as 
follows: 

§  146.55    Selection  criteria— research 
projects. 

(a)  The  Commissioner  uses  the  criteria 
in  this  paragraph  to  evaluate 
applications  for  research,  studies,  and 
surveys.  The  maximum  score  for  all  of 
the  criteria  is  60  points. 

(1)  Plan  of  operation.  (6  points) 

(i)  The  Commissioner  reviews  each 
application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project. 

(ii)  The  Commissioner  looks  for 
information  that  shows — 

(A)  High  quahty  in  the  design  of  the 
projects; 

(B)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project; 

(C)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(D)  The  way  the  apphcation  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective;  and 

(E)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented,  such  as — 

[1]  Members  of  racial  or  ethnic 
minority  groups; 
[2]  Women: 


(J)  Handicapped  persons;  and 

{4)  The  elderiy. 

(2)  Quality  of  key  personnel.  (5  points) 

(i)  The  Commissioner  reviews  each 
application  for  information  that  shows 
the  quality  of  the  key  personnel  the 
applicant  plans  to  use  on  the  project 

(ii)  The  Commissioner  looks  for 
information  that  shows — 

(A)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(B)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project 

(C)  The  time  that  each  person  referred 
to  in  paragraphs  (a)(2)(ii)  (A)  and  (B)  of 
this  section  plans  to  commit  to  the 
project  and 

(D)  The  extent  to  which  the  applicant 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such  as — 

[1]  Members  of  racial  or  ethnic 
minority  groups; 

(2)  Women; 

(J)  Handicapped  persons;  and 

[4]  The  elderly. 

(iii)  To  determine  the  quaUfications  of 
a  person,  the  Commissioner  considers 
evidence  of  past  experience  and 
training,  in  fields  related  to  the 
objectives  of  the  project  as  well  as 
other  information  that  the  applicant 
provides. 

(3)  Budget  and  cost  effectiveness.  (5 
points) 

.  (i)  The  Commissioner  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(ii)  The  Commissioner  looks  for 
information  that  shows — 

(A)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(B)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(4)  Evaluation  plan.  (4  points) 

(i)  The  Commissioner  reviews  each 
application  for  information  that  shows 
the  quality  of  the  evaluation  plan  for  the 
project. 

Cross  reference — 45  CFR  lOOa.590 
Evaluation  by  the  grantee. 

(ii)  The  Commissioner  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(5)  Adequacy  of  resources.  (5  points) 
■  (i)  The  Commissioner  reviews  each 
application  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  project. 
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(ii)  The  Commissioner  looks  for 
information  that  shows — 

(A)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(B)  The  equipment  and  suppUes  that 
the  applicant  plans  to  use  are  adequate. 

(6)  (5  points)  Need  for  the  project  in 
the  area  to  be  served  by  the  applicant 

(7)  (5  points)  Expected  potential  for 
using  the  results  of  the  project  in  other 
projects  for  similar  purposes. 

(8)  (10  points)  The  extent  to  which  the 
proposed  activity  may  be  expected  to 
develop  new  knowledge  significant  to 
the  purpose  of  section  602  of  the  Act 

(9)  (5  points)  The  extent  to  which 
problems,  questions,  or  hypotheses  to  be 
dealt  with  are  well  formulated,  and 
reflect  adequate  knowledge  of  other 
related  research; 

(10)  (5  points)  The  specificity  of  the 
statement  of  procedures  to  be  followed, 
including  sampling  techniques,  controls, 
data  to  be  gathered,  and  statistical  and 
other  analyses  to  be  done;  and 

(11)  (5  points)  The  adequacy  of  the 
proposed  teaching,  testing,  and  research 
methodology. 

(b)  The  Commissioner  uses  the 
criteria  in  this  paragraph  to  evaluate 
applications  for  the  development  of 
instructional  materials.  The  maximum 
score  for  all  of  the  criteria  is  65  points. 

(1)  Plan  of  operation.  (7  points) 

(i)  The  Commissioner  reviews  each 
application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project 

(ii)  The  Commissioner  looks  for 
information  that  shows — 

(A)  High  quality  in  the  design  of  the 
project; 

(B)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project; 

(C)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(D)  The  way  the  applicant  plans  to 
use  its  resources  and  persoimel  to 
achieve  each  objective;  and 

(E)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented,  such  as — 

[1]  Members  of  racial  or  ethnic 
minority  groups; 
[2]  Women; 

[3]  Handicapped  persons;  and 
[4)  The  elderiy. 

(2)  Quality  of  key  personnel.  (5  points) 
(i)  The  Commissioner  reviews  each 

application  for  information  that  shows 
the  quality  of  the  key  personnel  the 
applicant  plans  to  use  on  the  project 


(ii)  The  Commissioner  looks  for 
information  that  shows — 

(A)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(B)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(C)  The  time  that  each  person  referred 
to  in  paragraphs  (b)(2)(ii)(A)  and  (B)  of 
this  section  plans  to  commit  to  the 
project;  and 

(D)  The  extent  to  which  the  applicant, 
as  part  of  its  nondiscriminatory 
employment  practices,  encourage 
applications  for  employment  fi-om 
persons  who  are  members  of  groups  that 
have  been  traditionally  under- 
represented,  such  as — 

[1]  Members  of  racial  or  ethnic 
minority  groups; 

[2]  Women; 

[3]  Handicapped  persons;  and 

[4)  The  elderiy. 

(iii)  To  determine  the  qualifications  of 
a  person,  the  Commissioner  considers 
evidence  of  past  experience  and 
training,  in  fields  related  to  the 
objectives  of  the  project,  as  well  as 
other  information  that  the  applicant 
provides. 

(3)  Budget  and  cost  effectiveness.  (5 
points) 

(i)  The  Commissioner  reviews  each 
application  for  information  that  show's 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(ii)  The  Commissioner  looks  for 
information  that  shows — 

(A)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(B)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(4)  Evaluation  plan.  (5  points) 

(i)  The  Commissioner  reviews  each 
application  for  information  that  shows 
the  quality  of  the  evaluation  plan  for  the 
project 

Cross-reference — 45  CFR  lOOa.590 
Evaluation  by  the  grantee. 

(ii)  The  Commissioner  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(5)  Adequacy  of  resources.  (3  points) 
(i)  The  Commissioner  reviews  each 

application  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  project, 
(ii)  The  Commissioner  looks  for 
information  that  shows — 

(A)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(B)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 


(6)  (5  points)  Need  for  the  project  in 
the  area  to  be  served  by  the  applicant 

(7)  (5  points)  Likelihood  of  achieving 
results; 

(8)  (5  points)  Expected  potential  for 
using  the  results  of  the  project  in  other 
projects  for  similar  purposes. 

(9)  (5  points)  TTie  extent  to  which  the 
proposed  work  may  contribute 
significantly  to  strengthening 
international  studies  programs  of 
educational  institutions. 

(10)  (5  points)  The  extent  to  which  all 
existing  related  materials  are  cited  or 
accounted  for,  including  a  critical 
commentary  on  their  adequacy,  in  the 
justification  of  the  proposal. 

(11)  (5  points)  The  degree  of 
specificity  concerning  the  final  form  of 
the  projected  instructional  materials. 

(12)  (5  points)  The  degree  to  which  the 
proposed  contents  and  final  form  of  the 
materials  reflect  an  empirical 
knowledge  of  the  organization  for 
instruction  and  academic  practices  of 
those  American  institutions  in  which 
they  will  ultimately  be  used;  and 

(13)  (5  points)  The  extent  to  which 
provision  has  been  made  for  pretesting 
the  materials  in  the  classroom  and  for 
revision  before  publication. 

(20  U.S.C.  512) 

PART  146a— CITIZEN  EDUCATION 
FOR  CULTURAL  UNDERSTANDING 
PROGRAM 

25.  Section  146a.7  is  revised  to  read  as 
follows: 

§146a.7    Selection  criteria. 

(a)  The  Commissioner  uses  the  criteria 
in  this  section  to  evaluate  appUcations. 
The  criteria  are  not  weighted. 

(1)  Plan  of  operation,  (i)  The 
Commissioner  reviews  each  application 
for  information  that  shows  the  quality  of 
the  plan  of  operation  for  the  project. 

(ii)  The  Commissioner  looks  for 
information  that  shows — 

(A)  High  quality  in  the  design  of  the 
project 

(B)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project 

(C)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(D)  The  way  the  applicant  plans  to 
use  its  resources  personnel  to  achieve 
each  objective;  and 

(E)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented,  such  as — 

[1]  Members  of  racial  or  ethnic 
minority  groups; 
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[2]  Women; 

(J)  Handicapped  persons;  and 

[4]  The  elderly. 

(2)  Quality  of  key  personnel,  (i)  The 
Commissioner  reviews  each  application 
for  information  that  shows  the  quality  of 
the  key  personnel  the  applicant  plans  to 
use  on  the  project. 

(ii)  The  Commissioner  looks  for  . 
information  that  shows — 

(A)  The  quahfications  of  the  project 
director  (if  one  is  to  be  used); 

(B)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(C)  The  time  Hidt  each  person  referred 
to  in  paragraphs  (a)(2)(ii)(A]  and  (B)  of 
this  section  plans  to  commit  to  the 
project;  and 

(D)  The  extent  to  which  the  applicant, 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such  as — 

[1]  Members  of  racial  or  ethnic; 
minority  groups; 

(2)  Women; 
(J]  Handicapped  persons:  and 
[4]  Tfee  elderly. 

(iii)  To  determine  the  qualifications  of 
a  person,  the  Commissioner  considers 
evidence  of  past  experience  and     ' 
training,  in  fields  related  to  the 
objectives  of  the  project,  as  well  as 
other  information  that  the  applicant 
provides. 

(3)  Budget  and  cost  effectiveness,  (i) 
The  Commissioner  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(ii)  The  Commissioner  looks  for 
information  that  shows — 

(A)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(B]  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(4)  Evaluation  plan,  (i)  The 
Commissioner  reviews  each  application 
for  information  that  shows  the  quality  of 
the  evaluation  plan  for  the  project. 

Cross-referance. — 45  CFR  lOOa.590 

Evaluation  by  the  grantee.  I 

(ii)  The  Commissioner  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantiBable. 

(5)  Adequacy  of  resources,  (i)  The 
Commissioner  reviews  each  application 
for  information  that  shows  that  the 
applicant  plans  to  devote  adequate 
resources  to  the  project. 


(ii)  The  Commissioner  looks  for 
information  that  shows — 

(A)  The  facilities  that  the  appticant 
plans  to  use  are  adequate;  and 

(B)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(6)  The  extent  to  which  appropriate 
'  segments  of  the  local  community  were 
consulted  on  the  development  of  the 
application; 

[7]  The  degree  to  which  the  proposed 
project  or  program  provides  specifically 
for  cooperation  widi  appropriate 
segments  of  the  local  community;  and 

(8)  The  commitment  of  the  agency  or 
organization  to  the  establishment  and 
operation  of  the  program  as  evidenced 
by  maximimi  use  of  non-Federal 
resources  (including  financial  support). 
Non-Federal  resources  include 
components  of  the  proposed  program, 
such  as  teaching  personnel  committed  to 
and  available  for  the  project  for  whom 
Federal  reimbursement  is  not  requested, 
existing  library  resources  and  facilities, 
volunteer  services,  tmd  other  ongoing 
activities  of  the  applicant  agency  or 
organization  which  demonstrate  a 
commitment  to  the  additional  activities 
proposed  for  Federal  funding. 

(b)  In  addition  to  considering  the 
criteria  applied  to  each  application 
individually,  the  Commissioner  seeks  to 
achieve  a  wide  distribution  of  awards 
throughout  the  United  States. 

(20  U.S.C.  512a) 

PART  148— HrGHER  EDUCATION 
PROGRAMS  IN  MODERN  FOREIGN 
LANGUAGE  TRAINING  AND  AREA 
STUDIES 

26.  Section  148.14  is  revised  to  read  as 
follows: 

§148.14    Selection  criteria. 

Doctoral  dissertation  research 
proposals  will  be  evaluated  by  the 
Commissioner  in  accordance  with  the 
criteria  contained  in  this  section  and  in 
5  148.1(c)  as  well  as  program  priorities 
as  annually  determined  and  announced 
by  the  Commissioner.  The  criteria  are 
noit  weighted.  Preference  will  be  given 
to  modem  foreign  lemguages  where 
adequate  instruction  has  not  been 
widely  available  in  the  United  States, 
and  for  which  there  exists  a  shortage  of 
trained  personnel. 

(a)  Plan  of  operation.  (1)  The 
Commissioner  reviews  each  application 
for  infonnation  that  shows  the  quality  of 
the  plan  of  operation  for  the  project. 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  High  quality  in  the  design  of  the 
project: 


(ii)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project; 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective;  and 

(v)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderly. 

(b)  Quality  of  key  personnel.  (1)  The 
Commissioner  reviews  each  application 
for  information  that  shows  the  quality  of 
the  key  personnel  the  applicant  plans  to 
use  on  the  project. 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used). 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (b){2)(i)  and  (ii) 
of  this  section  plans  to  commit  to  the 
project;  and 

(iv)  The  extent  to  which  the  applicant, 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderly. 

(3)  To  determine  the  qualifications  of 
a  person,  the  Commissioner  considers 
evidence  of  past  experience  and 
training,  in  fields  related  to  the 
objectives  of  the  project,  as  well  as 
other  information  that  the  applicant 
provides. 

(c)  Budget  and  cost  effectiveness.  (1) 
The  Commissioner  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(d)  Evaluation  plan.  (1)  The 
Commissioner  reviews  each  application 
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for  information  that  shows  the  quality  of 
the  evaluation  plan  for  the  project. 

Cross-reference.^S  CFR  lOOa.590 
Evaluation  by  the  grantee. 

(2)  The  Commissioner  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(e)  Adequacy  of  resources.  (1)  The 
Commissioner  reviews  each  application 
for  information  that  shows  that  the 
applicant  plans  to  devote  adequate 
resources  to  the  project. 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(22  U.S.C.  2452(b)(6),  2456(a)(2)) 

27.  Section  148.24  is  revised  to  read  as 
follows: 

§  148.24    Selection  criteria. 

The  Commissioner  uses  the  criteria  in 
this  section  and  in  §  148.1(c)  to  evaluate 
applications  imder  this  subpart.  The 
criteria  are  not  w^eighted. 

(a)  Plan  of  operation.  (1)  The 
Commissioner  reviews  each  application 
for  information  that  shows  the  quality  of 
the  plan  of  operation  for  the  project. 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  High  quality  in  the  design  of  the 
project; 

(ii)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project; 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective;  and 

(v)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented,  such  as — 

(A)  Member  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderly. 

(b)  Quality  of  key  personnel.  (1)  The 
Commissioner  reviews  each  application 
for  information  that  shows  the  quality  of 
the  key  personnel  the  applicant  plans  to 
use  on  the  project. 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 


(ii)  The  quahfications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (b)(2]  (i)  and 
(ii)  of  this  section  plans  to  commit  to  the 
project;  and 

(iv)  The  extent  to  which  the  applicant, 
as  part  of  its  non-discriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  sudi  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderly. 

(3)  To  determine  the  qualifications  of 
a  person,  the  Commissioner  considers 
evidence  of  past  experience  and 
training,  in  fields  related  to  the 
objectives  of  the  project,  as  well  as 
other  information  that  the  applicant 
provides. 

(c)  Budget  and  cost  effectiveness.  (1) 
The  Commissioner  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(d)  Evaluation  plan.  (1)  The 
Commissioner  reviews  each  application 
for  information  that  shows  the  quality  of 
the  evaluation  plan  for  the  project. 

Cross-reference.— 45  CFR  lOOa.590 
Evaluation  by  the  grantee. 

(2)  The  Commissioner  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(e)  Adequacy  of  resources.  (1)  The 
Commissioner  reviews  each  appUcation 
for  information  that  shows  that  the 
applicant  plans  to  devote  adequate 
resources  to  the  project. 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(f)  Relevance  of  the  project  to  the 
institution's  educational  goals  and  to  its 
plans  for  developing  programs  in 
modem  foreign  languages  and  area 
studies: 


(g)  The  project's  potential  impact  on 
modem  foreign  languages  and  area 
studies  in  American  education; 

(h)  Relevance  of  the  project  to 
contemporary  issues  and  problems 
significantly  related  to  the  national 
interest; 

(i)  Scholarly  qualifications  of  the 
candidate  and  his  previous 
opportunities  for  research  abroad;  and 

(j)  The  extent  to  which  direct 
experience  abroad  is  necessary  to 
conduct  the  project  and  the 
effectiveness  with  which  host  country 
resources  would  be  utilized. 

(22  U.S.C.  2452(b)(6),  2456(a)(2)) 

28.  Section  148.34  is  revised  to  read  as 
follows: 

§148.34    SelMtlon  critmla. 

The  Commissioner  uses  the  criteria  in 
this  section  and  in  §  148.1(c)  to  evaluate 
apphcations  tmder  this  Subpart.  The 
criteria  are  not  weighted. 

(a)  Plan  of  operation.  (1)  The 
Commissioner  reviews  each  application 
for  information  that  shows  the  quality  of 
the  plan  of  operation  for  the  project. 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  High  quality  in  the  design  of  the 
project; 

(ii)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project; 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective;  and 

(v)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women: 

(C)  Handicapped  persons;  and 

(D)  The  elderly. 

(b)  Quality  of  key  personnel.  (1)  The 
Commissioner  reviews  each  application 
for  information  that  shows  the  quality  of 
the  key  personnel  the  applicant  plans  to 
use  on  the  project. 

(2)  The  Commission  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used): 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (b)(2)  (i)  and 
(ii)  of  this  section  plans  to  commit  to  the 
project:  and 
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(iv)  The  extent  to  which  the  applicant 
as  part  of  its  non-discriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderly. 
(3)  To  determine  the  qualifications  of 

a  person,  the  Commissioner  considers 
evidence  of  past  experience  and 
training,  in  Helds  related  to  the 
objectives  of  the  project  as  well  as 
other  information  that  the  applicant 
provides. 

(c)  Budget  and  cost  effectiveness.  (1) 
The  Commissioner  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Commissioner  looks  for  i 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project 

(d)  Evaluation  plan.  (1)  The 
Commissioner  reviews  each  application 
for  information  that  shows  the  quality  of 
the  evaluation  plan  for  the  project 

Cro«-referenc8.— 45  CFR  lOOa.590 
Evaluation  by  the  grantee. 

(2)  The  Commissioner  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(e)  Adequacy  of  resources.  (1)  Tlie 
Commissioner  reviews  each  application 
for  information  that  shows  that  the 
applicant  plans  to  devote  adequate 
resources  to  the  project 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(f)  Tlie  potential  impact  of  the  project 
on  the  development  of  modem  foreign 
languages  and  area  studies  programs  in 
American  education; 

(g)  The  project's  relevance  to  the 
applicant  institution's  educational  goals 
and  its  relationship  to  the  institution's 
program  development  in  modem  foreign 
languages  and  area  studies; 

(h)  The  extent  to  which  direct 
experience  abroad  is  necessary  to 
achieve  the  project's  objectives  and  the 
effectiveness  with  which  relevant  host 
country  resources  would  be  utilized;  and 


(i)  Program  priorities  as  annuaUy 
determined  and  annoimced  by  the 
Commissioner. 

29.  Section  148.43  is  revised  to  read  as 
follows: 

9148.43    Selection  crtterta. 

The  Conunissioner  uses  the  criteria  in 
this  section  to  evaluate  applications 
under  this  subpart.  The  criteria  are  not 
weighted. 

(a)  Plan  of  operation.  (1)  The 
Conunissioner  reviews  each  application 
for  information  that  shows  the  quality  of 
the  plan  of  operation  for  the  project 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  High  quality  in  the  design  of  the 
project 

(ii)  An  effective  plan  of  management 
that  instues  proper  and  efficient 
administration  of  the  project 

(iii)  A  clear  description  of  how  the 
objective  of  the  project  relate  to  the 
purpose  of  the  program; 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective;  and 

(v)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups. 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderly. 

(b)  Quality  of  key  personnel.  (1)  The 
Commissioner  reviews  each  application 
for  information  that  shows  the  quality  of 
the  key  personnel  the  applicant  plans  to 
use  on  the  project 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (b)(2)(i)  and  (ii) 
of  this  section  plans  to  commit  to  the 
project  and 

(iv)  "The  extent  to  which  the  applicant 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderly. 

(3)  to  determine  the  qualifications  of  a 
person,  the  Commissioner  considers 


evidence  of  past  experience  and 
training,  in  fields  related  to  the 
objectives  of  the  project  as  well  as 
other  information  that  the  applicant  > 
provides. 

(c)  Budget  and  cost  effectiveness.  (1) 
The  Commissioner  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to  ' 
the  objectives  of  the  project. 

(d)  Evaluation  plan.  (1)  The 
Commissioner  reviews  each  application 
for  information  that  shows  the  quality  of 
the  evaluation  plan  for  the  project. 

Cross-reference.— 45  CFR  lOOa.590 
Evaluation  by  the  grantee. 

(2)  The  Commissioner  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(e)  Adequacy  of  resources.  (1)  The 
Commissioner  reviews  each  application 
for  information  that  shows  that  the 
appliccmt  plans  to  devote  adequate 
resources  to  the  project. 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(f)  Potential  impact  on  the  applicant 
institution's  plans  for  developing  its 
modem  foreign  language  and  area 
studies  programs; 

(g)  Potential  effective  use  of  the 
results  of  the  consultant's  work 
following  the  completion  of  the  project 

(h)  Appropriateness  of  the 
consultant's  duties  and  the  allocation  of 
time  among  the  duties; 

(i)  Number  of  faculty,  students,  and 
members  of  the  relevant  community 
who  are  expected  to  be  affected  by  the 
consultant's  activities; 

(j)  Likelihood  that  educational 
institutions  other  than  the  grantee  will 
share  the  consultant's  services  and  the 
extent  to  which  such  institutions  have 
participated  in  helping  define  the  nature 
of  these  services; 

(k)  Adequacy  of  the  arrangements 
made  for  coordinating  the  consultant's 
work  under  the  supervision  of  a  project 
director;  and 

(1)  If  the  proposal  is  for  curriculum 
development  in  area  studies,  focus  on 
area  studies  in  which  the  applicant 
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institution  lacks  adequate  instructional 
materials  and  trained  personnel. 

(22  U.S.C.  2452(b)(6)) 

PART  154— EDUCATIONAL 
OPPORTUNITY  CENTERS 

30.  Section  154.6  is  revised  to  read  as 
follows: 

$  154.6    Selection  criteria. 

The  Commissioner  uses  the  criteria  in 
this  paragraph  to  evaluate  appUcations. 
The  criteria  are  not  weighted. 

(a)  Plan  of  operation.  (1)  The 
Commissioner  reviews  each  application 
for  information  that  shows  the  quality  of 
the  plan  of  operation  for  the  project. 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  High  quality  in  the  design  of  the 
project 

(ii)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(iv)  The  way  the  apphcant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective;  and 

(v)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderly. 

(b)  Quality  of  key  personnel.  (1)  The 
Commissioner  reviews  each  application 
for  information  that  shows  the  quality  of 
the  key  personnel  the  applicant  plans  to 
use  on  the  project. 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used): 

(ii)  The  qualifications  of  each  of  the 
other  key  persoimel  to  be  used  in  the 
project 

(iii)  The  time  that  each  person 
referred  to  in  paragraph  (b)(2)(i)  and  (ii) 
of  this  section  plans  to  commit  to  the 
project;  and 

(iv)  The  extent  to  which  the  applicant, 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 


(D)  The  elderly. 

(3)  To  determine  the  qualifications  of 
a  person,  the  Commissioner  considers 
evidence  of  past  experience  and 
training,  in  fields  related  to  the 
objectives  of  the  project  as  well  as 
other  information  that  the  applicant 
provides. 

(c)  Budget  and  cost  effectiveness.  (1) 
The  Commissioner  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Commissioner  looks  for 
information  that  sHows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project 

(d)  Evaluation  plan.  (1)  The 
Commissioner  reviews  each  application 
for  information  that  shows  the  quality  of 
the  evaluation  plan  for  the  project 

Cross-reference. — 45  CFR  100a. 590 
Evaluation  by  the  grantee. 

(2)  The  Commissioner  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(e)  Adequacy  of  resources.  (1)  The 
Commissioner  reviews  each  application 
for  information  that  shows  that  the 
apphcant  plans  to  devote  adequate 
resources  to  the  project. 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  The  faciUties  that  the  applicant 
plans  to  use  to  serve  the  low-income 
famihes  in  the  target  area; 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

The  degree  to  which  services  are 
needed  to  enchance  access  to 
postsecondary  education,  as  indicated 
by- 

(i)  The  number  of  secondary  and 
postsecondarj'  students  and  other 
persons  residing  in  the  area; 

(ii)  The  number  of  low-income 
families  in  the  target  area; 

(iii)  The  historical  rate  of  participation 
in  postsecondary  education  by  residents 
in  the  area;  and 

(iv)  The  number  of  persons  to  be 
served  by  the  Center; 

(g)  The  extent  to  which  the  applicant 
has  successfully  operated  a  Center 
comparable  or  identical  to  those 
authorized  under  this  part.  If  that  Center 
was  not  funded  under  the  Educational 
Opportimity  Centers  Program,  the 
applicant  shall  provide  a  description  of 
the  that  Center,  including  the  number  of 
low-income  persons  served  and  the 
kinds  of  services  offered,  the  number  of 


persons  enrolled  in  and  graduated  bom 
postsecondary  institutions  as  a  result  of 
services  offered,  and  the  percentage  of 
increase  in  postsecondary  enrollment 
and  graduation  by  residents  of  the  area 
served. 

(h)  The  comprehensiveness  of  the 
applicant's  plan  for  carrying  out  the 
activities  under  §  154.7  and  the  extent  to 
which  these  activities  will  result  in 
increased  enrollment  and  retention  in 
and  graduation  of  low-income, 
educationally  disadvantaged  persons 
from  postsecondary  institutions. 

(i)  The  extent  to  which 
representatives  from  the  community, 
secondary  schools,  and  postsecondary 
schools  have  participated  in  the 
formulation  of  the  proposal  and  will 
participate  in  the  operation  of  the 
Center, 

(j)  The  extent  to  which  all  members  of 
a  consortia  will  make  resources 
available  and  participate  in  the 
activities  of  the  Center  to  reach  the 
goals  and  objectives  of  the  proposed 
work  program; 

(k)  The  extent  of  the  Center's 
relationship  to  Talent  Search,  Upward 
Bound,  and  Special  Services  for 
Disadvantaged  Students  projects  in  the 
area  and  to  such  other  similar  programs 
and  services,  including  those  for  the 
physically  handicapped,  in  terms  of — 

(i)  Coordinating  services  to 
individuals  who  participate  in  more  than 
one  such  program; 

(ii)  Providing  services  not  otherwise 
available  from  Talent  Search,  Upward 
Bound,  and  Special  Services  projects 
and  other  similar  programs;  and 

(iii)  Avoiding  duplication  of  services; 

(1)  The  degree  to  which  the  Center  will 
draw  upon  and  coordinate  the  resources 
and  staff  efforts  of  institutions  of  higher 
education  and  postsecondary  education 
in  admitting  low-income,  educationally 
disadvantaged  persons. 

(m)  Geographic  considerations.  The 
Conunissioner  will  award  grants  or 
contracts  to  insure  that  major 
concentrations  of  low-income  persons, 
in  both  urban  and  rural  areas,  will  be 
represented  among  the  areas  served  by 
Centers. 

(20  U.S.C.  1070d-l) 

PART  155— UPWARD  BOUND 
PROGRAM 

31.  Section  155.8  is  revised  to  read  as 
follows: 

§  155.8    Selection  criteiia. 

(a)  The  Commissioner  uses  the  criteria 
in  this  paragraph  to  evaluate 
applications  for  new  awards.  The 
maximum  score  for  all  of  the  criteria  is 
100  points. 


22830 


Federal  Register  /  Vol.  45.  No.  66  /  Thursday.  April  3.  1980  /  Proposed  Rules 


(1)  Plan  of  operation.  (10  points) 

(i)  The  Commissioner  reviews  each 
application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project. 

(ii)  The  Commissioner  looks  for 
information  that  shows — 

(A)  High  quality  in  the  design  of  the 
project; 

(B)  An  effective  plan  of  management 
that  insures  proper  and  efficient    i 
administration  of  the  project;         I 

(C)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  die 
purpose  of  the  program; 

(D)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to, 
'achieve  each  objective;  and 

(E)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented,  such  as — 

[1]  Members  of  racial  or  ethnic 
minority  groups; 

[2)  Women: 
[3]  Handicapped  persons;  and 
(<)  The  elderly.  j 
[2]  Quality  of  key  personnel.  [19 

points) 

(i)  The  Commissioner  reviews  each 
application  for  information  that  shows 
the  quality  of  the  key  personnel  the 
applicant  plans  to  use  on  the  project. 

(ii)  The  Commissioner  looks  for 
information  that  shows — 

(A)  The  qualifications  for  the  project 
director  (if  one  is  to  be  used); 

(B)  The  qualifications  of  each  of  other 
key  personnel  to  be  used  in  the  project; 

(C)  The  time  that  each  person  referred 
to  in  paragraphs  (a)(2)(ii)iA)  and  (B)  of 
this  section  plans  to  commit  to  the 
project;  and  I 

(D)  The  extent  to  which  the  applicant, 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally  j  , 
underrepresented,  such  as —         | 

[1)  Members  of  racial  or  ethnic 
minority  groups; 

[2)  Women; 

[3)  Handicapped  persons;  {md 
[4]  The  elderly, 
(iii)  To  determine  the  qualifications  of 

a  person,  the  Commissioner  considers 
evidence  of  past  experience  and 
training,  in  fields  related  to  the 
objectives  of  the  project,  as  well  as 
other  information  that  the  applicant 
provides. 

(3)  Budget  and  cost  effectiveness.  (5 
points) 

(i)  The  Commissioner  reviews  each 
application  for  information  that  shows 


that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(ii)  The  Commissioner  looks  for 
information  that  show — 

(A)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(B)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(4)  Evaluation  plan.  (5  points) 

(i)  The  Commissioner  reviews  each 
application  for  information  that  shows 
the  quality  of  the  evaluation  plan  for  the 
project. 

Cioss-referance. — 45  CFR  lOOa.590 
Evaluation  by  the  grantee. 

(ii)  The  Commissioner  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(5)  Adequacy  of  resources.  (9  points) 
(i)  The  Commissioner  reviews  each 

application  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  project, 
(ii)  The  Commissioner  looks  for 
information  that  shows — 

(A)  The  facihties  that  the  applicant 
plans  to  use  are  adequate;  and 

(B)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(6)  Need.  (33  points)  The  number  of 
youths  who  would  be  eligible  to 
participate  under  this  part  who  will  be 
enrolled  in  the  target  schools  or  reside 
in  the  area  to  be  served  during  the 
project  period. 

(7)  Design.  (20  points)  (i)  The 
comprehensiveness  of  the  applicant's 
plan  for  identifying  and  selecting  eligible 
participants,  assessing  and  documenting 
their  educational  need  and  potential  for 
postsecondary  education  through  the 
use  of  standardized  measurement 
instruments,  and  such  other  evaluative 
methods  the  applicant  may  choose  to 
use,  providing  career  and  academic 
guidance  and  counseling,  preparing  and 
motivating  project  participants  for 
admission  to  postsecondary  institutions, 
and  assisting  participants  in  applying 
for  admission  to  postsecondary 
institutions  which  are  appropriate  for 
such  participants'  abilities  and 
ambitions;  and 

(ii)  The  extent  to  which  the  project 
will  generate  academic  skills  and 
motivation  that  will  enable  the 
participants  to  gain  admission  to 
postsecondary  institutions  and  assist 
participants  to  attain  a  minimum  of  one 
year's  growth,  as  measured  by 
standardized  measurement  instruments 
stipulated  in  the  application,  in  those 
academic  skills  such  as  reading,  writing, 
mathematics  and  science  which  are 


essential  for  postsecondary  education 
and  in  which  participants  are  deficient. 

(8)  In  selecting  applications  for 
funding,  the  Commissioner  will  consider 
the  need  for  a  project  in  the  area  that 
the  applicant  proposes  to  serve  as 
compared  to  the  need  of  the  total  target 
population  to  be  served. 

(9)  Except  for  veterans  projects, 
preference  will  be  given  to  those 
applicants  for  new  awards  that 
proposed  to  carry  out  a  summer 
residential  component. 

(10)  Special  consideration  will  be 
given  to  those  applicants  for  new 
awards  that  propose  to  serve  veterans  if 
the  applicant  will  serve  an  area  in  which 
the  needs  of  eligible  veterans  for  the 
services  provided  under  this  part  cannot 
adequately  be  met  without  the  project. 

(11)  National  demonstration  awards. 
The  Commissioner  will  select  a  limited 
number  of  applications  to  be  funded  as 
Upward  Bound  national  demonstration 
projects  on  the  basis  of  the  criteria  set 
forth  in  paragraph  (a)(9)  of  this  section 
and  the  following  additional  criteria: 

(i)  Whether  the  proposed  project  is 
national  or  inter-regional  in  scope,  or 
presents  a  clearly  new  or  experimental 
technique  or  design  for  the  provision  of 
Upward  Bound  services  to  eligible 
participants; 

(ii)  Whether  the  proposed  project 
duplicates  or  competes  with  existing 
regional  or  national  programs,  or 
consolidates  existing  regional  or  inter- 
regional educational  activities  under  the 
aegis  of  a  single  agency  or  institution; 

(iii)  Whether,  with  regard  to  proposed 
projects  presenting  a  new  or 
experimental  technique  or  design,  the 
proposed  activities  and  results  can  be 
readily  replicated  and  utilized  by  other 
educational  programs  concerned  with 
the  provision  of  services  for  similar 
youths; 

(iv)  Whetlier  the  proposed  project  will 
provide  services  not  readily  available 
on  a  local  or  regional  basis  for  such 
youths;  and 

(v)  Whether  the  proposed  project  will 
provide  disadvantaged  students  a 
variety  of  educational  opportunities  and 
options  for  postsecondary  education. 

(20  U.S.C.  1070d-l) 

PART  157— SPECIAL  SERVICES  FOR 
DISADVANTAGED  STUDENTS 
PROGRAMS 

32.  Section  157.6  is  revised  to  read  as 
follows: 

S  157.6    Selection  criterta. 

(a)  The  Commissioner  uses  the  criteria 
in  this  section  to  evaluate  applications 
for  new  awards.  The  maximum  score  for 
all  of  the  criteria  is  100  points. 
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(1)  Plan  of  operation.  (10  points) 

(!)  The  Commissioner  reviews  each 
application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
this  project. 

(ii)  The  Commissioner  looks  for 
information  that  shows — 

(A)  High  quality  in  the  design  of  the 
project; 

(B)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project; 

(C)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(D)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective;  and 

(E)  A  clear  description  of  how  the 
applicanf  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented,  such  as — 

(/)  Members  of  racial  or  ethnic 
minority  groups; 

[2)  Women; 

(J)  Handicapped  persons;  and 
[4]  The  elderiy. 

(2)  Quality  of  key  personnel.  (7  points) 
(i)  The  Commissioner  reviews  each 

application  for  information  that  shows 
the  quality  of  the  key  persormel  the 
applicant  plans  to  use  on  the  project. 

(ii)  The  Commissioner  looks  for 
information  that  shows — 

(A)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(B)  The  qualifications  of  each  of  the 
other  key  persoimel  to  be  used  in  the 
project; 

(C)  The  time  that  each  person  referred 
to  in  paragraphs  (a)(2)(ii)  (A)  and  (B)  of 
this  section  plans  to  commit  to  the 
project;  and 

(D)  The  extent  to  which  the  applicant, 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented.  such  as — 

[1]  Members  of  racial  or  ethnic 
minority  groups; 

[2]  Women; 

(J)  Handicapped  persons;  and 

[4]  The  elderly. 

(iii)  To  determine  the  qualifications  of 
a  person,  the  Commissioner  considers 
evidence  of  past  experience  and 
training,  in  fields  related  to  the 
objectives  of  the  project,  as  well  as 
other  information  that  the  applicant 
provides. 

(3)  Budget  and  cost  effectiveness.  (5 
points) 

(i)  llie  Commissioner  reviews  each 
application  for  information  that  shows 


that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(ii)  The  Commissioner  looks  for 
information  that  shows — 

(A)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(B)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(4)  Evaluation  plan.  (9  points) 

(i)  The  Commissioner  reviews  each 
application  for  information  that  shows 
the  quality  of  the  evaluation  plan  for  the 
project. 

Cross-reference.— 45  CFR  lOOa.590 
Evaluation  by  the  grantee. 

(ii)  The  Commissioner  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable.  '' 

(5)  Adequacy  of  resources.  (3  points) 
(i)  The  Commissioner  reviews  each 

application  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  project, 
(ii)  The  Commissioner  looks  for 
information  that  shows — 

(A)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(B)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(6)  Need.  (33  points)  (i)  The  extent  to 
which  the  institution  has  made  available 
educational  opportunites  to  students  of 
deprived  educational,  cultural,  or 
economic  backgrounds,  and  to  students 
of  limited  English-speaking  ability,  or 
with  physical  handicaps,  or  who  are 
disadvantaged  because  of  severe  rural 
isolation. 

(7)  Project  plan.  (12  points)  The 
comprehensiveness  of  the  applicant's 
plan  for  selecting  students  to  be  served 
by  the  project,  conducting  an 
assessment  of  supportive  services 
needed  by  the  students,  and  providing 
the  services. 

(8)  Resources  and  organization.  (21 
points) 

(i)  The  degree  to  which  student 
financial  assistance  at  the  applicant 
institution  will  be  used  to  meet  the 
needs  of  the  students  who  will  be 
participating  in  the  project; 

(ii)  The  degree  to  which 
administrative  and  academic  policies 
have  as  their  purpose  the  maximization 
of  a  student's  chances  for  graduating 
from  the  host  institutien; 

(iii)  The  extent  to  which  the  project 
director  will  be  consulted  on  those 
administrative  and  academic  policies 
that  affect  the  participant's  chances  of 
completing  an  educational  program  at 
the  institution;  and 


(iv)  The  extent  to  which  the  applicant 
proposes  to  orient  the  faculty  and  staff 
of  the  institution  to  the  goals  and 
objectives  of  the  Special  Services 
Program  and  to  utilize  institutional 
resources  available  to  the  project. 

(v)  In  selecting  applications  for 
funding,  the  Commissioner  will  consider 
the  need  for  the  project  in  the  area  the 
applicant  proposes  to  serve  as 
compared  to  the  need  of  the  total  target 
population  to  be  served. 

(b)  National  demonstration  awards. 
The  Commissioner  will  select  a  limited 
number  of  applications  to  be  funded  as 
Special  Services  national  demonstration 
projects  on  the  basis  of  the  criteria  set 
forth  in  paragraph  (a)  of  this  section  and 
the  following  additional  criteria: 

(1)  Whether  the  proposed  project  is 
national  or  inter-regional  in*  scope,  or 
presents  a  clearly  new  or  experimental 
technique  or  design  for  the  provision  of 
special  services  for  students  firom 
deprived  educational,  cultiiral,  or 
economic  backgrounds,  or  for  students 
with  physical  handicaps  or  for  students 
of  limited  English-speaking  ability 
enrolled  at  the  institution  which  is  the 
beneficiary  of  the  award; 

(2)  Whether  the  proposed  project 
dupUcates  or  competes  with  existing 
regional  or  national  programs  or 
consolidates  existing  regional  or  inter- 
regional educational  activities  under  the 
aegis  of  a  single  agency  or  institution; 

(3)  Whether,  with  regard  to  proposed 
projects  presenting  a  new  or 
experimental  technique  or  design,  the 
applicant's  proposed  activities  and 
expected  results  can  be  readily 
repHcated  and  utilized  by  other 
educational  programs  concerned  with 
the  provision  of  special  supportive 
services  for  similar  students; 

(4)  Whether  the  proposed  project  will 
provide  services  not  readily  available 
on  a  local  or  regional  basis  for 
participants;  and 

(5)  Whether  the  proposed  proposed 
will  provide  disadvantaged  students  a 
variety  of  educational  opportunities  and 
career  options. 

(20  U.S.C.  1070d-l) 

PART  158— FOLLOW  THROUGH 
PROGRAM 

33.  Section  158.15  is  revised  to  read  as 
follows: 

9158.15    Selectton  crtteria  for  refunding  of 
projects. 

The  Commissioner  uses  the  criteria  in 
this  section  to  determine  whether  an 
applicant  has  satisfactorily  operated  a 
project  funded  in  the  previous  year 
under  the  Follow  Through  Program. 
Each  of  the  criteria  is  rated  on  the 
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following  scale:  unsatisfactoiy, 
satisfactory,  above  average, 
outstanding. 

(a)  Plan  of  operation.  (1)  The 
Commissioner  reviews  each  application 
for  information  that  shows  the  quality  of 
the  plan  of  operation  for  the  project. 

(2)  The  Commissioner  looks  for 
informati<Hi  that  shows — 

(i)  High  quality  in  the  design  of  the 
project; 

(ii)  An  effective  plan  of  management 
that  insures  proper  and  efHcient 
administration  of  the  project; 

(iii)  A  dear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(iv]  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective;  and 

(v)  A  clear  description  of  how  the 
application  will  provide  equal  access 
and  treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally         i 
underrepresented,  such  as —        ' 

(A)  Members  of  racial  or  ethnic 
minority  groups;  j 

(B)  Women;  | 

(C)  Handicapped  persons;  and 

(D)  The  elderly. 

(vi)  For  grants  made  after  October  1. 
1980,  a  clear  description  of  how  the 
applicant  will  provide  an  opportunity  for 
participation  of  students  enrolled  in 
nonprofit  private  schools. 

(b)  Quality  of  key  personnel.  (1)  The 
Commissioner  reviews  each  application 
for  information  that  shows  the  quaUty  of 
the  key  personnel  the  applicant  plans  to 
use  on  the  project. 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  The  time  that  each  person 
referred  to  in  paragraph  (b](2]  (i)  and  (ii) 
of  this  section  plans  to  commit  to  the 
project;  and 

(iv)  The  extent  to  which  the  applicant, 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
appUcations  for  employment  bom. 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented.  such  as — 

(A)  Members  of  racial  or  ethni( 
minority  groups: 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderiy. 

(3)  To  determine  the  qualifications  of 
a  person,  the  Commissioner  considers 
evidence  of  past  experience  and 
training,  in  fields  related  to  the 
objectives  of  the  project,  as  well  as 


other  information  that  the  applicant 
provides. 

(c)  Budget  and  cost  effectiveness.  (1) 
The  Commissioner  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to^. 
the  objectives  of  the  project 

(d)  Evaluation  plan.  (1)  The 
Commissioner  reviews  each  application 
for  information  that  shows  the  quality  of 
the  evaluation  plan  for  the  project. 

CtoM-reference.— 45  CFR  lOOa.590 
Evaluation  by  the  grantee. 

(2)  The  commissioner  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(e)  Adequacy  of  resources.  (1)  The 
Commissioner  reviews  each  afiplication 
for  information  that  shows  that  the 
apphcant  plans  to  devote  adequate 
resources  to  the  project 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  The  facihties  that  the  applicant 
plans  to  use  are  adequate;  and 
'  (ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(f)  The  proportion  of  children  emolled 
in  the  schools  of  the  project  who  are 
low-income  according  to  the  official 
poverty  line  as  defined  by  the  Office  of 
Mangement  and  Budget. 

(g)  The  proportion  of  children  enrolled 
in  the  schools  of  the  project  who  are 
graduates  of  Head  Start  or  similar 
preschool  programs  as  required  by 

§  158.12(a). 

(h)  The  provision  of  parental  and 
community  involvement  as  required  by 
S  158.26(b). 

(i)  The  participation  of  Follow 
Through  parents  in  the  development  and 
operation  of  the  project  as  required  by 
§  156.19  (a)  and  (d). 

(j)  The  role  of  the  Policy  Advisory 
Committee  in  recommending  the  filling 
of  staff  positions  as  required  by 
§  158.19(d)  (3)  and  (4); 

(k)  The  extent  to  which  the 
membership  of  the  Policy  Advisory 
Committee  is  composed  of  low-income 
parents  elected  by  such  parents  as 
required  by  \  158.19(b); 

(1)  The  extent  to  which  the  Policy 
Advisory  Committee  participates  in  the 
decision-making  process  in  respect  to 
important  aspects  of  the  project  in 
accordance  with  Sl58.19(d); 


(m)  Hie  extent  to  which  priority  is 
given  to  low-income  parents  in  the 
employment  of  nonprofessionals  and 
paraprofessionals  as  required  by 
S  158.20; 

(n)  If  appropriate,  the  extent  to  which 
the  supplementary  training  program  is 
serving  nonprofessional  and 
paraprofessional  staff  of  the  prpject  in 
accordance  with  { 158.2e(h)(3). 

(0)  The  role  of  the  Career 
Development  Committee  as  required  by 
S  158.ig(d)(9). 

(p)  The  provision  for  staff  training  as 
required  by  §  158.26(g); 

(q)  The  extent  to  which  the 
instructional  component  is  implemented 
as  required  by  §  158.26(a). 

(r)  The  provision  and  coordination  of 
comprehensive  services  as  required  by 
§§  158.26  and  158.26(b): 

(1)  Nutrition. 

(2)  Medical  and  dental  services. 

(3)  Social  services. 

(4)  Psychological  services. 

(5)  Career  development. 

(s)  The  use  or  the  coordination,  or 
both,  of  other  resources  and  programs 
with  the  project  in  accordance  with 
§  158.25(b). 

(t)  The  extent  to  which  the 
evaluations  conducted  to  date  indicate 
program  effectiveness  according  to 
criteria  such  as  those  defined  by 
§  158.24(b). 

(Economic  Opportunity  Act  Title  V,  Sees. 
551(a)  (1),  (3),  554(aj  (Pub.  L.  93-^44  Sec.  8(a)) 

34.  The  title  and  paragraph  (b)  of 
$  158.42  are  revised  to  read  as  follows: 

§  158.42    Funding  and  selection  criteria  for 
grants  or  contracts. 

•        *        *        •        • 

(b)  Section  criteria.  The 
Commissioner  uses  the  criteria  in  this 
paragraph  (b)  to  evaluate  applications 
for  grants  and  proposals  for  contracts 
under  this  subpart  The  criteria  are  not 
weighted,  but  are  each  rated  on  the 
following  scale:  unsatisfactory, 
satisfactory,  above  average, 
outstanding. 

(1)  Plan  of  operation,  (i)  The 
Commissioner  reviews  each  application 
for  information  that  shows  the  quality  of 
the  plan  of  operation  for  the  project 

(ii)  The  Commissioner  looks  for 
information  that  shows — 

(A)  High  quality  in  the  design  of  the 
project 

(B)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project; 

(C)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(D)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to  . 
achieve  each  objective;  and 
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(E)  A  dear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented.  such  as — 

[1)  Members  of  racial  or  ethnic 
minority  groups; 

[2]  Women; 

[3]  Handicapped  persons;  and 

[4]  The  elderiy. 

(2)  Quality  of  key  personnel,  (i)  The 
Commissioner  reviews  each  application 
for  information  that  shows  the  quality  of 
the  key  personnel  the  applicant  plans  to 
use  on  the  project. 

(ii)  The  Conmiissioner  looks  for 
information  that  shows — 

(A)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(B)  The  quahfications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project 

(C)  The  time  that  each  person  referred 
to  in  paragraphs  (b)(2)(ii)  (A)  and  (B)  of 
this  section  plans  to  commit  to  the 
project;  and 

(D)  The  extent  to  which  the  applicant 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such  as — 

[1)  Members  of  racial  or  ethnic 
minority  groups; 

[2)  Women: 

(J)  Handicapped  persons;  and 

(4)  The  elderiy. 

(iii)  To  determine  the  qualifications  of 
persons,  the  Commissioner  considers 
evidence  of  past  experience  and 
training,  in  fields  related  to  the 
objectives  of  the  project  as  well  as 
other  information  that  the  applicant 
provides. 

(3)  Budget  and  cost  effectiveness,  (i) 
The  Commissioner  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(ii)  The  Commissioner  looks  for 
information  that  shows — 

(A)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities:  and 

(B)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project 

(4)  Evaluation  plan,  (i)  The 
Commissioner  reviews  each  application 
for  information  that  shows  th^  quality  of 
the  evaluation  plan  for  the  project 

Cross-reference. — 45  CFR  lOOa.590 

Evaluation  by  the  grantee. 

(ii)  The  Commissioner  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and.  to  the  extent  possible,  are 


objective  and  produce  data  that  are 
quantifiable. 

(5)  Adequacy  of  resources,  (i)  The 
Commissioner  reviews  each  application 
for  information  that  shows  that  the 
applicant  plans  to  devote  adequate 
resources  to  the  project 

(ii)  The  Commissioner  looks  for 
information  that  shows — 

(A)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(B)  The  equipment  and  suppUes  that 
the  applicant  plans  to  use  are  adequate. 

(6)  Programmatic,  (i)  The  extent  to 
which  the  applicant  has  shown  or  will 
show  familiarity  with  the  Follow 
Through  program  and  the  projects  in  its 
State  through  site  visits  and  other 
means: 

(ii)  The  extent  to  which  the  applicant 
will  promote  coordination  of  Follow 
Through  with  other  State  and  local 
programs  having  similar  objectives; 

(iii)  The  extent  to  which  the  applicant 
will  assist  local  projects  in  identifying 
and  making  the  maximum  use  of 
available  public  and  private  resources 
which  can  contribute  to  the 
development  of  comprehensive  projects: 

(iv)  The  extent  to  which  Uie  applicant 
will  assist  local  projects  in  improving 
parent-school  community  relationships: 

(v)  The  extent  to  which  the  applicant 
will  assist  local  projects  in  evaluating 
project  activities  and  disseminating 
information  regarding  project  activities 
and  their  evaluation:  cmd 

(iv)  The  extent  to  which  the  applicant 
will  assist  local  projects  with  staff 
training  and  development  programs. 

(7)  Management  The  extent  to  which 
the  applicant  will  seek  information  bora 
the  local  project  sites  to  meet  their 
project  needs  for  technical  assistance. 

(Economic  Opportunity  Act,  Title  V,  Sec. 
553(a)(3)  Pub.  L  93-644  Sec.  8(a)) 

35.  Section  158.52  is  revised  to  read  as 
follows: 

§158.52    Selection  criteria. 

The  Commissioner  provides  finandal 
assistance  under  this  subpart  only  to 
those  applicants  who  sponsor 
educational  approaches  currently  being 
implemented  in  the  Follow  Through 
program.  The  Commissioner  uses  the 
criteria  in  this  section  to  determine 
whether  an  applicant  has  satisfactorily 
operated  a  project  funded  in  the 
previous  year  under  the  Follow  Through 
program.  Each  of  the  criteria  is  rated  on 
the  following  scale:  unsatisfactory, 
satisfactory,  above  average, 
outstanding: 

(a)  Plan  of  operation.  (1)  The 
Commissioner  reviews  each  application 
for  information  that  shows  the  quality  of 
the  plan  of  operation  for  the  project 


(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  High  quality  in  the  design  of  the 
project 

(ii)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective:  and 

(v)  A  dear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
partidpants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women: 

(C)  Handicapped  persons:  and 

(D)  The  elderiy. 

(b)  Quality  of  key  personnel.  (1)  The 
Commissioner  reviews  each  application 
for  information  that  shows  the  quality  of 
the  key  personnel  the  applicant  plans  to 
use  on  the  project. 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used): 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project 

(iii)  The  time  that  each  person 
referred  to  in  paragraph  (b)(2)(i)  and  (ii) 
of  this  section  plans  to  commit  to  the 
project  and 

(iv)  The  extent  to  which  the  applicant 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  emplo)rment  fit)m 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups:; 

(B)  Women: 

(C)  Handicapped  persons:  and 

(D)  The  elderiy. 

(3)  To  determine  the  qualifications  of 
a  person,  the  Commissioner  considers 
evidence  of  past  experience  and 
training,  in  fields  related  to  the 
objectives  of  the  project  as  well  as 
other  information  that  the  applicant 
provides. 

(c)  Budget  and  cost  effectiveness.  (1) 
The  Commissioner  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Commissioner  looks  for 
Information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities:  and 
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(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project.       i 

(d)  Evaluation  plan.  (1)  The     I 
Commissioner  reviews  each  application 
for  information  that  shows  the  quality  of 
the  evaluation  plan  for  the  project 

CnMS-refermcs. — 45  CFR  lOOa.590 
Gvaluation  by  the  grantee. 

(2]  The  Commissioner  looks  for 
informatioD  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
abjective  and  produce  data  that  are 
quantifiable. 

(e)  Adequacy  of  resources.  (1)  The 
Commissioner  reviews  each  application 
for  information  that  shows  that  the 
applicant  plans  to  devote  adequate 
resources  to  the  project. 

(2]  The  Commissioner  looks  for 
information  that  shows — 

(i)  The  facihties  that  the  applicant 
plans  to  use  are  adquate;  and 

(ii)  The  equipment  and  supplies  that 
the  appUcant  plans  to  use  are  adequate; 

(f)  Tlie  extent  to  which  the 
evaluations  conducted  to  date  indicate 
program  effectiveness  according  to 
criteria  in  S  158.24(b). 

(g)  The  extent  to  which  parents  have 
Deen  and  will  be  involved  in  sponsor 
activities. 

(h)  The  extent  to  which  the  sponsor 
has  provided  and  will  provide  for  the 
training  of — 

(1)  Administrators; 

(2)  Teachers; 

(3)  Teacher  aides  and  other 
paraprofessionals; 

(4)  Parents,  and 

(5)  Others. 

(Economic  Opportunity  Act.  Title  V,  Sec. 
553(a)(1)  (Pub.  L  9^-644  Sec.  8(a])) 

PART  159— TALENT  SEARCH 
PROGRAM 

36.  Section  159.7  is  revised  to  read  as 
follows: 


§  159.7    Selection  criteria. 

(a)  The  Commissioner  uses  the  criteria 
m  thds  paragraph  to  evaluate 
applications  for  new  awards.  The 
maximum  score  for  all  of  the  criteria  is 
100  points. 

(1)  Plan  of  operation.  (10  points) 

(i)  The  Commissioner  reviews  each 
appUcation  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project. 

(ii)  The  Commissioner  looks  for 
information  that  shows — 

(A)  High  quality  in  the  design  of  the 
project; 

(B)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project; 


(C)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program: 

(D)  The  way  the  applicant  plans  to 
use  its  reso\m:e8  and  personnel  to 
achieve  each  objective;  and 

(E)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented,  such  as — 

(i)  Members  of  racial  or  ethnic 
mincHity  pt}ups; 
[2]  Women; 

(d)  Handicapped  persons;  and 
(4)  The  elderly. 

(2)  Quality  of  key  personnel  (7  points) 
(i)  The  Commissioner  reviews  each 

application  for  information  that  shoMrs 
the  quality  of  the  key  personnel  the 
applicant  plans  to  use  on  the  project. 

(ii)  The  Commissioner  looks  lot 
information  that  shows — 

(A)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(B)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(C)  The  time  that  each  person  referred 
to  in  paragraphs  (a)(2)(ii)(A)  and  (B)  of 
this  section  plans  to  commit  to  the 
project;  and 

(D)  The  extent  to  which  the  applicant, 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  horn 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such  as — 

(I)  Members  of  racial  or  ethnic 
minority  groups; 

[2]  Women; 

(J)  Handicapped  persons;  and 

(4)  The  elderly. 

(iii)  To  determine  the  qualifications  of 
a  person,  the  Commissioner  considers 
evidence  of  past  experience  and 
training,  in  fields  related  to  the 
objectives  of  the  project,  as  well  as 
other  information  that  the  applicant 
provides. 

(3)  Budget  and  cost  effectiveness.  (5 
points) 

(i)  The  Commissioner  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(ii)  The  Commissioner  looks  for 
information  that  shows — 

(A)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(B)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(4)  Evaluation  Plan.  (5  points) 

(i)  The  Conunissioner  reviews  each 
application  for  information  that  shows 


the  qoality  of  the  evaluation  plan  for  the 
project. 

Cioss-ceference. — 45  CFR  lOOa.590 
Evaluation  by  the  grantee. 

(ii)  The  Commissioner  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(5)  Adequacy  of  resources.  (3  points) 
(i)  The  Commissioner  reviews  each 

application  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  project 
(ii)  The  Conunissioner  looks  for 
information  that  shows — 

(A)  The  facihties  that  the  applicant 
plans  to  use  are  adequate;  and 

(B)  The  equipment  and  suppUes  that 
the  applicant  plans  to  use  are  adequate. 

(6)  Need.  (33  points)  (i)  The  extent  to 
which  the  target  area  of  the  project  is 
characterized  by  having  a  percent  of 
youths  from  low-income  famiUes, 
residing  or  attending  school  in  the  area, 
that  exceeds  the  minimally  acceptable 
25  percent  or  exceeds  15  percent  for 
those  proposing  to  serve  sparsely 
populated  or  geographically  isolated 
areas;  and 

(ii)  The  nimiber  of  youths  w^o  are 
eligible  to  be  served  by  a  project  who 
reside  or  attend  schools  in  the  target 
area. 

(7)  Design.  (16  points)  (i)  the  extent  to 
which  the  project  will  in  die  target  area, 
increase  the  rate  of  secondary  school 
completion  and  postsecondary 
admissions,  decrease  the  rate  of 
secondary  school  dropouts,  and  increase 
the  number  of  secondary  and 
postsecondary  dropouts  who  reenter 
secondary  and  postsecondary 
educational  programs;  and 

(ii)  The  comprehensiveness  of  the 
applicant's  plan  for— 

(A)  Identifying  and  selecting  eligible 
participants  and  assessing  and 
documenting  their  potential  for 
postsecondary  education; 

(B)  Providing  career  and  academic 
guidance  and  counseling; 

(C)  Disseminating  information  on 
student  financial  aid  to  the  target 
population; 

(D)  Assisting  youths  in  gaining 
admission  or  readmission  to  secondary 
schools  and  a  variety  of  postsecondary 
institutions  which  have  adequate 
supportive  services,  if  needed  by  the 
participants; 

(E)  Assisting  youths  enroUing  in 
postsecondary  institutions  in  obtaining 
student  financial  aid;  and 

(F)  Determining  whether  the 
participants  actually  enrolled  in 
secondary  programs  or  postsecondary 


institutions  received  adequate  financial 
aid. 

(8)  Resources  and  organization.  (21 
points) 

(i)  The  extent  to  which  the  applicant 
has  provided  for  the  orientation  of 
secondary  and  postsecondary  schools  in 
the  target  area  to  the  goals  and 
objectives  of  the  Talent  Search  Program 
and  has  received  written  commitments 
by  community  and  other  relevant 
organizations  for  the  utilization  of 
community  and  other  resources  to 
supplement  authorized  activities. 

(iij  Population  to  be  served.  In 
selecting  applications  for  funding,  the 
Commissioner  will  consider  the  need  for 
the  project  in  the  area  the  applicant 
proposes  to  serve  as  compared  to  the 
need  of  the  total  target  population  to  be 
served. 

(iii)  National  demonstration  projects. 
The  Commissioner  will  select  a  limited 
number  of  applications  to  be  funded  as 
Talent  Search  national  demonstration 
projects  on  the  basis  of  the  criteria  in 
paragraph  (a)(6)(i)  of  this  section  and 
the  following  additional  criteria: 

(A)  Whether  the  proposed  project  is 
national  or  inter-regional  in  scope  or 

'  presents  a  clearly  new  or  experimental 
technique  or  design  for  the  provision  of 
Talent  Search  services  to  eligible 
participants. 

(B)  Whether  the  proposed  project 
duplicates  or  competes  with  existing 
regional  or  national  programs,  or 
consoUdates  existing  regional  or  inter- 
regional educational  activities  under  the 
aegis  of  a  single  agency  or  institution. 

(C)  Whether,  with  regard  to  proposed 
projects  presenting  a  new  or 
experimental  technique  or  design,  the 
proposed  activities  and  results  can  be 
readily  replicated  and  utilized  by  other 
educational  programs  concerned  with 

'  the  provision  of  services  to  similar 
youths. 

(D)  Whether  the  proposed  project  will 
provide  services  not  readily  available 
on  a  local  or  regional  basis  to  such 
youths. 

(E)  Whether  the  proposed  project  will 
provide  disadvantaged  students  a 
variety  of  educational  opportunities  and 
options  for  postsecondary  education. 

(20  U.S.C.  1070d-l}. 

PART  164— CAPACITY  BUILDING  FOR 
STATISTICAL  ACTIVITIES  IN  STATE 
EDUCATIONAL  AGENCIES 

37.  Section  164.10  is  revised  to  read  as 
follows: 

§164.10    Selection  criteria. 

The  Administrator  uses  the  criteria  in 
this  section  to  evaluate  applications  for 


new  grants.  The  maximum  score  for  all 

of  the  criteria  is  lOG  points. 

(a)  Plan  of  operation.  (18  points) 

(1)  The  Commissioner  reviews  each 
application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  High  quality  in  the  design  of  the 
project; 

(ii)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project; 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  persoimel  to 
achieve  each  objective;  and 

(v)  A  clear  description  of  how  the 
apphcant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderly. 

(b)  Quality  of  key  personnel.  (14 
points) 

(1)  The  Commissioner  reviews  each 
application  for  information  that  shows 
the  quality  of  the  key  personnel  the 
applicant  plans  to  use  on  the  project. 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (b)(2)  (i)  and 
(ii)  of  this  section  plans  to  commit  to  the 
project;  and 

(iv)  The  extent  to  which  the  applicant, 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  sudi  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderly. 

(3)  To  determine  the  qualifications  of 
a  person,  the  Commissioner  considers 
evidence  of  past  experience  and 
training,  in  fields  related  to  the 
objectives  of  the  project  as  well  as 
other  information  that  the  applicant 
provides. 

(c)  Budget  and  cost  effectiveness.  (9 
points) 


(1)  The  Commissioner  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project 

(d)  Evaluation  plan.  (5  points) 

(1)  The  Commissioner  reviews  each 
application  for  information  that  shows 
the  quahty  of  the  evaluation  plan  for  the 
project. 

Cross-reference.— 45  CFK  lina.590 
Evaluation  by  the  grantee. 

(2)  The  Commissioner  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(e)  Adequacy  of  resources.  (3  points) 

(1)  The  Commissioner  reviews  each 
application  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  project. 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supphes  that 
the  applicant  plans  to  use  are  adequate. 

(f)  Significance  of  project  (37  points). 
The  significance  of  the  project  in 

improving  the  long-term  statistical 
capability  of  the  State  agency,  as 
measured  by  a  reduction  of  data  burden; 
improvement  in  the  timeliness  of  data 
reporting:  improvement  in  the  quality, 
comparability,  or  utility  of  data; 
increase  in  educational  agencies, 
institutions  of  higher  education  or  other 
agencies  of  the  State;  or  similar 
statistical  objectives. 

(g)  Commitment.  (14  points)  The 
adequacy  of  the  educational  agency's 
commitment  and  arrangements  made  to 
ensure  the  long-term  effect  of  the 
proposed  activities  after  the  expiration 
of  Federal  funds. 

(20  U.S.C.  1221-l(b)(3)6(e))      - 

Part  169— Strengthening  Developing 
Institutions  Programs 

38.  Section  169.52  is  revised  to  read  as 
follows: 

§169.52    Selection  criteria. 

The  Commissioner  uses  the  following 
criteria  to  select  applications  for  new 
grants: 

(a)  General  criteria.  An  applicant  may 
receive  up  to  50  points  for  the  general 
selection  criteria  in  this  paragraph  as 
follows: 
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(1)  Plan  of  operation,  (i)  The 
Commissioner  reviews  each  application 
for  information  that  shows  the  quality  of 
the  plan  of  operation  for  the  project. 

(ii)  The  Commissioner  looks  for 
information  that  shows — 

(A)  High  quality  in  the  design  of  the 
project; 

(B)  An  effective  plan  of  management 
that  insiu-es  proper  and  efficient 
administration  of  the  project; 

(C)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(D)  The  way  the  appUcant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective;  and 

(E)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally      1 
underrepresented,  such  as —     I 

[1)  Members  of  racial  or  ethnic 
minority  groups;  i 

[2]  Women;  | 

(3)  Handicapped  persons;  and 
[4]  The  elderly.  {17  points) 

(2)  Quality  of  key  personnel,  (i)  The 
Commissioner  reviews  each  application 
for  information  that  shows  the  quality  of 
the  key  personnel  the  applicant  plans  to 
use  on  the  project. 

(ii)  The  Commissioner  looks  for 
information  that  shows — 

(A)  The  qualifications  of  the  project 
director  [if  one  is  to  be  used); 

(B)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(C)  The  time  that  each  person  referred 
to  in  paragraphs  (a](2)(ii)  (A)  and  (B)  of 
this  section  plans  to  commit  to  the 
project;  and 

(D)  The  extent  to  which  the  applicant, 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such  as- 

{1)  Members  of  racial  or  ethnic 
minority  groups; 

(2)  Women; 

{3)  Handicapped  persons;  and 

[4]  The  elderly. 

(iii)  To  determine  the  qualifications  of 
a  person,  the  Commissioner  considers 
evidence  of  past  experience  and 
training,  in  fields  related  to  the 
objectives  of  the  project  as  well  as 
other  information  that  the  appUcant 
provides.  (7  points) 

(3)  Budget  and  cost  effectiveness,  (i) 
The  Commissioner  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 


(ii)  The  Commissioner  looks  for 
information  that  shows — 

(A)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(B)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project.  (14  points) 

(4)  Evaluation  plan,  (i)  The 
Commissioner  reviews  each  application 
for  information  that  shows  the  quality  of 
the  evaluation  plan  for  the  project 

Cross-reference. — 45  CFR  lOOa.590 
Evaluation  by  the  grantee. 

(ii)  The  Commissioner  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable.  (9  points) 

(5)  Adequacy  of  resources. 

(i)  The  Commissioner  reviews  each 
application  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  project 

(ii)  The  Commissioner  looks  for 
information  that  shows — 

(A)  The  facilities  that  the  appUcant 
plans  to  use  are  adequate;  and 

(B)  The  equipment  and  suppUes  that 
the  appUcant  plans  to  use  are  adequate. 
(3  points) 

(b)  Program  criteria.  An  applicant 
may  receive  up  to  50  points  under  the 
foUowing  criteria: 

(1)  The  extent  to  which  the  appUcant's 
mission  and  goals  statement  reflects  the 
needs  of  its  constituents.  (14  points) 

(2)  The  extent  to  which  the  size, 
scope,  and  duration  of  the  proposed 
activities  wiU  contribute  to  the  stated 
goals.  (22  points) 

(3)  llie  extent  to  which  any  proposed 
cooperative  arrangements  wiU  help 
achieve  project  objectives.  (9  points) 

(4)  The  extent  to  which  a  plan  has 
been  developed  to  ensure  continuation 
of  the  proposed  activities  after  the  grant 
ends.  (5  points) 

(c)  The  Commissioner  considers  for 
selection  only  those  appUcatiohs  that 
receive  a  rating  of  50  or  more  points. 

(20  U.S.C.  1051, 1054) 

PART  172— TEACHERS  CORPS 

39.  The  title  of  Subpart  F  and  §  172.150 
are  revised  to  read  as  follows: 

Sut>part  F— Selection  Criteria 

§172.150    General  selection  crfteria. 

(a)  The  Commissioner  uses  the  criteria 
in  S§  172.151-172.154  and  the  criteria  in 
this  section  to  evaluate  applications  for 
new  grants.  The  maximum  score  for  all 
of  the  criteria  is  100  points. 

(b)  An  appUcant  may  receive  up  to  30 
points  under  the  general  criteria  in  this 
section,  as  foUows: 


(1)  Plan  of  operation,  (i)  The 
Commissioner  reviews  each  application 
for  information  that  shows  the  quality  of 
the  plan  of  operation  for  the  project. 

(u)  The  Commissioner  looks  for 
information  that  shows — 

(A)  High  quality  in  the  design  of  the 
project 

(B)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project 

(C)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(D)  The  way  the  appUcant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective;  and 

(E)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented,  such  as — 

[i]  Members  of  racial  or  ethnic 
minority  groups; 
[2]  Women; 

(3)  Handicapped  persons:  and 
[4]  The  elderly.  (10  points) 

(2)  Quality  of  key  personnel,  (i)  The 
Commissioner  reviews  each  appUcation 
for  information  that  shows  the  quality  of 
the  key  personnel  the  appUcant  plans  to 
use  on  the  project. 

(ii)  The  Commissioner  looks  for 
information  that  shows — 

(A)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(B)  The  quaUfications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project 

(C)  The  time  that  each  person  referred 
to  in  paragraphs  (b)(2)  (u)(A)  and  (B)  of 
this  section  plans  to  commit  to  the 
project  and 

(D)  The  extent  to  which  the  applicant, 
as  part  of  its  nondiscriminatory 
employment  practices,  encoivages 
appUcations  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionaUy 
underrepresented,  such  as — 

(7)  Members  of  racial  or  ethnic 
minority  groups; 

[2]  Women: 

{3)  Handicapped  persons;  and 

{4)  The  elderly. 

(iii)  To  determine  the  quaUfications  of 
a  person,  the  Commissioner  considers 
evidence  of  past  experience  and 
training,  in  fields  related  to  the 
objectives  of  the  project  as  weU  as 
other  information  that  the  applicant 
provides.  (7  points) 

(3)  Budget  and  cost  effectiveness,  (i) 
The  Commissioner  reviews  each 
appUcation  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 
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((ii)  The  Commissioner  looks  for 
information  that  shows — 

(A)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(B)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project.  (5  points) 

(4)  Evaluation  plan,  (i)  The 
Commissioner  reviews  each  application 
for  information  that  shows  the  quality  of 
the  evaluation  plan  for  the  project. 

Cross-reference. — 45  CFR  lOOa.500 
Evaluation  by  the  grantee. 

(ii)  The  Commissioner  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable.  (5  points] 

(5)  Adequacy  of  resources,  (i)  The 
Commissioner  reviews  each  application 
for  information  that  shows  that  the 
applicant  plans  to  devote  adequate 
resources  to  the  project. 

(ii)  The  Commissioner  looks  for 
information  that  shows — 

(A)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(B)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 
(3  points) 

(20  U.S.C.  1103(g)) 

40.  Section  172.151  is  revised  to  read 
as  follows: 


§  172.151 
criterion. 


Sctiool  learning  cHmate 


(16  points] 

In  evaluating  an  application  the 
Commissioner  considers  the  extent  to 
which — 

(a)  The  objectives  developed  under 
§  172.62  (school  objectives]  (improved 
school  climate]  are  likely  to  achieve  the 
outcome  in  §  172.60(a]  (8  points);  and 

(b)  The  project  activities  are  likely  to 
accomplish  the  objectives  developed 
under  §  172.62  (8  points). 

(20  U.S.C.  1103(g)) 

41.  Section  172.152  is  revised  to  read 
as  follows: 

§172.152    Educational  personnel 
development  system  criterion 

(27  points). 

In  evaluating  an  application,  the 
Commissioner  considers  the  extent  to 
which — 

(a)  The  objectives  developed  under 
§  172.63  (educational  personnel 
development)  are  Ukely  to  achieve  the 
outcome  in  \  172.60(b)  (improved 
educational  personnel  development 
system)  (9  points); 

(b)  The  project  training  activities  are 
likely  to  accomplish  the  objectives 
developed  under  §  172.63(b)  (Improved 


educational  personnel  development 
system]  (9  points);  and 

(c)  The  project  activities  are  likely  to 
accomplish  the  objectives  developed 
under  §  172.63  (a)  and  (c).  (9  points) 

(20  U.S.C.  1103(g)) 

42.  Section  172.153  is  revised  to  read 
as  follows: 

§  172.153    institutionaiization  criterion 

(15  points). 

In  evaluating  an  application,  the 
Commissioner  considers  the  extent  to 
which — 

(a)  The  objectives  developed  under 
§  172.64  (institutionalization)  are  likely 
to  achieve  the  outcome  in  §  172.60(c) 
(continuation  of  educational 
improvements)  (7  points);  and 

(b)  The  project  activities  are  likely  to 
accomplish  the  objectives  developed 
under  §  172.64  (8  points). 

(20  U.S.C.  1103(g)) 

43.  Section  172.154  is  revised  to  read 
as  foUows: 

§  1 72. 1 54    Adaptation  of  educational 
improvements  criterion 

(12  points). 

In  evaluating  an  appUcation,  the 
Commissioner  considers  the  extent  to 
which — 

(a)  The  objectives  developed  under 
§  172.65  (demonstration  and 
dissenunation)  are  likely  to  achieve  the 
outcome  in  §  172.60(d]  (adaptation  of 
educational  improvements]  (6  points); 
and 

(b)  The  project  activities  are  Ukely  to 
accomplish  the  objectives  developed 
under  §  172.65  (6  points). 

(20  U.S.C.  1103(g)) 

PART  173— COIWMUNITY  SERVICE 
AND  CONTINUING  EDUCATION 
PROGRAIMS 

44.  Section  173.45  is  revised  to  read  as 
follows: 

§173.45    Selection  criteria. 

The  Conunissioner  uses  the  criteria  in 
this  section  to  evaluate  applications  for 
new  grants.  The  maximum  score  for  aU 
of  the  criteria  is  180  points. 

(a)  Plan  of  operation.  (1)  The 
Commissioner  reviews  each  application 
for  information  that  shows  the  quality  of 
the  plan  of  operation  for  the  project. 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  High  quality  in  the  design  of  the 
project; 

(ii)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project; 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 


(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective;  and 

(v)  A  clear  description  of  how  the 
appUcant  wiU  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
imderrepresented.  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  dderiy.  (18  points) 

(b)  Quality  of  key  personnel  (1)  The 
Commissioner  reviews  each  appUcation 
for  information  that  shows  the  quality  of 
the  key  personnel  the  appUcant  plans  to 
use  on  the  project. 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (b)(2)(i]  and  (ii) 
of  this  section  plans  to  commit  to  the 
project  and 

(iv)  The  extent  to  which  the  appUcant 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionaUy 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderly. 

(3)  To  determine  the  qualifications  of 
a  person,  the  Commissioner  considers 
evidence  of  past  experience  and 
training,  in  fields  related  to  the 
objectives  of  the  project  as  well  as 
other  information  that  the  appUcant 
provides.  (13  points) 

(c)  Budget  and  cost  effectiveness.  (1) 
The  Commissioner  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project.  (10  points) 

(d)  Evaluation  of  plan.  (1)  The 
Commissioner  reviews  each  application 
for  information  that  shows  the  quality  of 
the  evaluation  plan  for  the  project. 

Cross-reference.— 45  CFR  lOOa.590 
Evaluation  by  the  grantee. 
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(2)  The  Commissioner  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable.  (18  points) 

(e)  Adequacy  of  resources.  (1)  The 
Commissioner  reviews  each  application 
for  information  that  shows  that  the 
applicant  plans  to  devote  adequate 
resources  to  the  project. 

(2)  The  Conmiissioner  looks  for 
information  that  shows — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate:  and 

(ii)  The  equipment  and  supplies  that 
the  appHcant  plans  to  use  are  adequate. 
(10  points) 

(f)  Whether  the  proposed  activity 
complements  and  does  not  duplicate 
current  demonstrations  or  programs  of 
experimentation  in  the  field  of 
community  service  and  continuing 
education,  including  resource  materials 
sharing  (10  points). 

(g)  The  extent  to  which  the  proposed 
activity  is  responsive  to  one  of  the 
priorities  in  S  173.42  (19  points). 

(h)  The  potential  replicability  or 
adaptability  of  the  project  by  other 
institutions  of  higher  education  (19 
points).  I 

(i)  The  sufficiency  of  size,  scope,  and 
duration  of  the  project  so  as  to  secure 
productive  results  (10  points). 

(j)  The  soundness  of  the  proposed 
plan  of  operation,  including  the  extent  to 
which — 

(1)  Where  appropriate,  provision  is 
made  for  satisfactory  inservice  training 
connected  with  project  services  (5 
points);  and 

(2)  Provision  is  made  for 
disseminating  the  results  of  the  project 
and  for  making  materials,  techniques, 
and  other  products  available  to  the 
general  public  and  specifically  to  those 
concerned  with  the  area  of  education 
with  which  the  project  is  itself  , 
concerned  (19  points).  ' 

(k)  The  degree  to  which  the  project 
proposes  to  employ,  or  will  result  in  the 
development  of  new  approaches, 
methods,  and  materials  of  value  in 
increasing  the  effectiveness  of 
community  service  and  continuing 
education  programs,  including  resource 
materials  sharing  programs  (19  points). 

(1)  The  extent  to  which  the  project  is 
coordinated  with  related  Federal.  State, 
or  institutional  programs  in  order  to 
promote  a  comprehensive  approach  to 
the  solution  of  national  and  regional 
problems  of  technological  and  social 
change,  and  environmental  pollution  (10 
points). 

(20  U.S.C.  1005a:  H.  (Conf.)  Kept  No.  94-1701 
at  178  (1976):  S.  Rept.  No.  92-346  at  10  (1971)) 


PART  179-GRAOUATE  AND 
PROFESSIONAL  STUDY 
FELLOWSHIPS  AND  INSTITUTIONS 
GRANTS 

45.  Section  179.26  is  revised  to  read  as 
follows: 

S  179.26    Selection  criteria. 

(a)  The  Commissioner  uses  the  criteria 
in  this  section  to  evaluate  applications 
for  new  grants.  The  maximum  score  for 
all  of  the  criteria  in  paragraph  (b)  of  this 
section  is  87  points. 

(b)  Weighted  criteria — (1)  Plan  of 
operation,  (i)  The  Commissioner  reviews 
each  application  for  information  that 
shows  the  quality  of  the  plan  of 
operation  for  the  project. 

(ii)  The  Commissioner  looks  for 
information  that  shows — 

(A)  High  quality  in  the  design  of  the 
project; 

(B)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project; 

(C)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(D)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective;  and 

(E)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented,  such  as — 

[1]  Members  of  racial  or  ethnic 
minority  groups; 

[2]  Women; 

(J)  Handicapped  persons;  and 

(4)  The  elderly.  (9  points.) 

(2)  Quality  of  key  personnel  (i)  The 
Commissioner  reviews  each  application 
for  information  that  shows  the  quality  of 
the  key  personnel  the  applicant  plans  to 
use  on  the  project. 

(ii)  The  Commissioner  looks  for 
information  that  shows — 

(A)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(B)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(C)  The  time  that  each  person  referred 
to  in  paragraphs  (b)(2)(ii)  (A)  and  (B)  of 
this  section  plans  to  commit  to  the 
project;  and 

(D)  The  extent  to  which  the  applicant, 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such  as — 

(1)  Members  of  racial  or  ethnic 
minority  groups; 
{2\  Women; 


[3)  Handicapped  persons;  and 

[4]  The  elderiy. 

(iii)  To  determine  the  qualifications  of 
a  person,  the  Conmiissioner  considers 
evidence  of  past  experience  and 
training,  in  fields  related  to  the 
objectives  of  the  project,  as  well  as 
other  information  that  the  appHcant 
provides.  (12  points) 

(3)  Budget  and  cost  effectiveness,  (i) 
The  Commissioner  reviews  each 
application  for  information  that  shows 
the  project  has  an  adequate  budget  and 
is  cost  effective. 

(ii)  The  Commissioner  looks  for 
information  that  shows — 

(A)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(B)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project.  (9  points) 

(4)  Evaluation  plan,  (i)  The 
Commissioner  reviews  each  application 
for  information  that  shows  the  quality  of 
the  evaluation  plan  for  the  project. 

Cross-reference — 45  CFR  lOOa.590 
Evaluation  by  the  grantee. 

(ii)  The  Conmiissioner  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable.  (4  points) 

(5)  Adequacy  of  resources,  (i)  The 
Commissioner  reviews  each  application 
for  information  that  shows  that  the 
applicant  plans  to  devote  adequate 
resources  to  the  project; 

(ii)  The  Commissioner  looks  for 
information  that  shows — 

(A)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(B)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 
(3  points) 

(6)  The  project  proposes  activities 
which  would  assist  in  providing 
graduate  and  professional  education  to 
persons  with  varied  backgrounds  and 
experiences  including,  but  not  limited  to. 
members  of  minority  groups  which  are 
underrepresented  in  colleges  and 
universities  and  in  the  academic  and 
professional  career  fields  to  which  the 
education  leads.  (17  points) 

(7)  The  project  is  consistent  with 
State,  regional,  or  national  priorities.  (9 
points) 

(8)  The  project  includes  arrangements 
related  to  the  thrust  of  the  institution's 
program.  These  may  be  arrangements 
involving  undergraduate,  professional, 
or  other  graduate  units  within  the 
institution,  or  arrangements  with  outside 
institutions  or  agencies.  (9  points) 

(9)  The  project  provides  activities 
which  clearly  enhance  the  institution's 


program  emphasis  or  are  innovative.  (5 
points) 

(10)  The  overall  graduate  or 
professional  academic  program  of  the 
institution  is  strong  enough  to  assure  the 
success  of  the  project.  (10  points) 

(c)  Unweighted  criterion.  The 
Commissioner  reviews  each  application 
to  determine  the  extent  to  which  funding 
the  project  would  help  provide,  as  far  as 
practicable,  a  wide  distribution  of 
graduate  and  professional  study 
programs  throughout  the  United  States. 

(20  U.S.C.  1134(b)) 

PART  182-«OOPERATIVE 
EDUCATION  PROGRAMS 

46.  Section  182.16  is  revised  to  read  as 
follows: 

§182.16    Selection  criteria. 

The  Commissioner  uses  the  criteria  in 
this  section  to  evaluate  applications  for 
new  awards  under  this  subpart.  The 
maximum  score  for  all  of  the  criteria  is 
120  points. 

(a)  Plan  of  operation.  (1)  The 
Commissioner  reviews  each  application 
for  information  that  shows  the  quality  of 
the  plan  of  operation  for  the  project. 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  High  quality  in  the  design  of  the 
project; 

(ii)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project; 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective;  and 

(v)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderiy.  (12  pouits) 

(b)  Quality  of  key  personnel.  (1)  The 
Commissioner  reviews  each  application 
for  information  that  shows  the  quality  of 
the  key  persoimel  the  applicant  plans  to 
use  on  the  project. 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (b](2)(i)  and  (ii) 


of  this  section  plans  to  commit  to  the 
project;  and 

(iv)  The  extent  to  which  the  applicant 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  itom 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women: 

(C)  Handicapped  persons;  and 

(D)  The  elderly.  (12  points) 

(3)  To  determine  the  qualifications  of 
a  person,  the  Commissioner  considers 
evidence  of  past  experience  and 
training,  in  fields  related  to  the 
objectives  of  the  project,  as  well  as 
other  information  that  the  applicant 
provides.  (8  points) 

(c)  Budget  and  cost  effectiveness.  (1) 
The  Commissioner  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Commissioner  looks  for 
Information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities:  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project.  (6  points) 

(d)  Evaluation  plan.  (1)  The 
Commissioner  reviews  each  application 
for  information  that  shows  the  quality  of 
the  evaluation  plan  for  the  project. 

Cross-reference. — 45  CFR  lOOa.590 
Evaluation  by  the  grantee. 

(2)  The  Commissioner  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable.  (12  points) 

(e)  Adequacy  of  resources.  (1)  The 
Commissioner  reviews  each  application 
for  information  that  shows  that  the 
applicant  plans  to  devote  adequate 
resources  to  the  project. 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  The  facilities  that  the  applicant 
plans  to  use  cu-e  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 
(3  points) 

(f)  The  extent  to  which  the  applicant 
shows  in  its  application  that — 

(1)  The  applicant  will  use  its  own 
resources  to  increase  the  size,  scope  and 
quality  of  its  cooperative  education 
program  during  the  period  of  Federal 
support  (13  points); 

(2)  The  applicant  has  arranged  for 
employment  opportunities  which  to  the 
extent  practicable  are  related  to  its 


students'  educational,  professional  or 
occupational  objectives  (8  points); 

(3)  The  applicant  supervises  its 
students  during  the  woiic  experience  (4 
points): 

(4)  The  appUcant  makes  continuing 
efforts  to  promote  close  interaction 
between  its  students'  work  experiences 
and  academic  study  (4  points); 

(5)  The  President  and  first-line 
administrators  of  the  apphcant  support 
the  program  (8  points);  and 

(6)  The  appUcant  has  or  will  develop  a 
record-keeping  system  that  keeps  trade 
of  each  student's  status,  attendance 
periods,  and  work  periods  (4  points). 

(g)  Whether  the  length  of  work' 
experience  is  sufficient  to  make  a 
significant  contribution  toward  meeting 
the  students'  educational,  professional, 
and  occupational  objectives  (8  points). 

(h)  The  extent  to  which  the  applicant 
has  involved  administrators,  faculty, 
students,  employers,  and  cooperative 
education  specialists  in  both  planning 
and.  if  the  program  is  already  in 
existence,  carrying  out  the  program  (4 
points). 

(i)  Whether  the  applicant  hfas 
procedures  for  making  curriculum  and 
calendar  changes  as  necessary  to  meet 
the  particular  needs  of  students  (8 
points). 

(j)  Whether  the  applicant  has  a 
written  cooperative  education 
philosophy  appropriate  to  the  needs  and 
characteristics  of  the  applicant  (4 
points). 

(k)  The  extent  to  which  programs  in 
the  academic  discipline  with  respect  to 
which  the  application  is  made  have  had 
a  favorable  reception  by  employers  (7 
points). 

(1)  The  extent  to  which  the  applicant 
demonstrates  its  intention  and  ability  to 
continue  its  cooperative  education 
program  after  Federal  financial 
assistance  ends  (7  points). 

(20  U.S.C.  1133(a),  1133a(b),  1133a(d)) 

47.  Section  182.32  is  revised  to  read  as 
follows: 

S  182.32    Selection  criteria  for  training 
projects. 

The  Commissioner  uses  the  criteria  in 
this  section  to  evaluate  applications  for 
new  training  projects  under  this  subpart. 
The  maximum  score  for  all  of  the 
criteria  is  100  points. 

(a)  Plan  of  operation.  (1)  The 
Commissioner  reviews  each  application 
for  information  that  shows  the  quality  of 
the  plan  of  operation  for  the  project 

(2)  The  Commissioner  looks  for 
information  that  shows —        /  • 

(i)  High  quality  in  the  design  of  the 
project 
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(ii)  An  efficient  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project; 

(iii}  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective;  and 

(v)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally     I 
underrepresented,  such  as —    ' 

(A)  Members  of  racial  or  ethnic 
minority  groups;  i 

(B)  Women:  ( 

(C)  Handicapped  persons;  and 

(D)  The  eldedy.  (10  points) 

(b)  Quality  of  key  personnel.  (1)  The 
Commissioner  reviews  each  application 
for  information  that  shows  the  quality  of 
the  key  personnel  the  applicant  plans  to 
use  on  the  project. 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  The  quahHcations  of  the  project 
director  (if  one  is  to  be  used); 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (b](2](i)  and  (ii) 
of  this  section  plans  to  commit  to  the 
project;  and 

(iv)  The  extent  to  which  the  appUcant. 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
person  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups;  I 

(B)  Women;  ' 

(C)  Handicapped  persons;  and 

(D)  The  elderiy. 

(3]  To  determine  the  qualiHcations  of 
a  person,  the  Commissioner  considers 
evidence  of  past  experience  and 
training,  in  fields  related  to  the 
objectives  of  the  project,  as  well  as 
other  information  that  the  appUcant 
provides.  (7  points) 

(c)  Budget  and  cost  effectiveness.  (1) 
The  Commissioner  reviews  each 
appUcation  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project.  (5  points) 

(d)  Evaluation  plan.  (1)  The 
Commissioner  reviews  each  application 


for  information  that  shows  the  quality  of 
the  evaluation  plan  for  the  project 

Cross-referanca.— 45  CFR  lOOa.590 
Evaluation  by  the  grantee. 

(2)  The  Commissioner  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable.  (5  points) 

(e)  Adequacy  of  resources.  (1)  The 
Commissioner  reviews  each  application 
for  information  that  shows  that  the 
applicant  plans  to  devote  adequate 
resources  to  the  project. 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  The  facilities  that  the  appHcant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  suppUes  that 
the  applicant  plans  to  use  are  adequate. 
(3  points) 

(f)  The  extent  to  which  the  applicant 
proposes  to  address  the  responsibihties 
of— 

(1)  Cooperative  education  directors  at 
institutions  of  higher  education  to 
modify  existing  undergraduate  teaching 
practices,  academic  calendars  and 
curricula  in  order  to  administer 
cooperative  education  programs  more 
effectively; 

(2)  Undergraduate  guidance 
counselors  to  understand  the 
relationship  of  the  work  experience  to 
the  students'  academic  program; 

(3)  Personnel  officers  of  private  or 
public  employers  to  assist  in  placing  and 
supervising  cooperative  education 
students  in  work  situations;  or 

(4)  Community  representatives  (10 
points). 

(g)  The  extent  to  which  the  applicant 
has  based  its  project  on  its  experience  in 
cooperative  education  or  on  successful 
cooperative  education  programs,  or  on 
innovations  which  have  been  used 
successfully  in  a  cooperative  education 
program  (IS  points). 

(h)  The  extent  to  which  the  applicant 
has  clearly  defined  procedures  that  give 
evidence  of  comprehensive  planning  (15 
points). 

(i)  The  extent  to  which  the  proposed 
project  has  promise  of  developing 
trainees  who  can  apply  their  expertise 
in  more  than  one  type  of  cooperative 
education  program;  or  in  more  effective 
articulation  between  two  and  four-year 
institutions;  or  in  improved  employer 
participation  in  cooperative  education 
programs;  or  in  improved  college- 
community  relations  affecting 
cooperative  education  programs  (15 
points). 

(j)  The  extent  to  which  the  applicant 
provides  evidence  of  a  need  for  the 


training  in  its  geographical  area  or  for 
training  of  a  specialized  nature 
addressed  to  a  nationwide  cUentele  (15 
points). 

(20  U.S.C.  1133b) 

48.  Section  182.33  is  revised  to  read  as 
follows: 

%  182.33    Selection  criteria  for  research 
and  demonstration  projects. 

The  Commissioner  uses  the  criteria  in 
this  section  to  evaluate  applications  for 
new  research  and  demonstration 
projects  imder  this  subpart.  The 
maximum  score  for  all  of  the  criteria  is 
105  points. 

(a)  Plan  of  operation.  (1)  The 
Commissioner  reviews  each  application 
for  information  that  shows  the  quality  of 
the  plan  of  operation  for  the  project. 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  High  quaUty  in  the  design  of  the 
project; 

(ii)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project; 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to' 
achieve  each  objective;  and 

(v)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women: 

(C)  Handicapped  persons;  and 

(D)  The  elderiy.  (15  points) 

(b)  Quality  of  key  personnel  (1)  The 
Commissioner  reviews  each  application 
for  information  that  shows  the  quality  of 
the  key  personnel  the  applicant  plans  to 
use  on  the  project. 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (b)(2)(i)  and  (ii) 
of  this  section  plans  to  commit  to  the 
project;  and 

(iv)  The  extent  to  which  the  applicant, 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 


(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderiy. 

(3)  To  determine  the  qualiHcations  of 
a  person,  the  Commissioner  considers 
evidence  of  past  experience  and 
training,  in  Fields  related  to  the 
objectives  of  the  project,  as  well  as 
^other  information  that  the  applicant 
provides.  (10  points) 

(c)  Budget  and  cost  effectiveness.  (1) 
The  Conmiissioner  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project.  (5  points) 

(d)  Evaluation  plan.  (1)  The 
Commissioner  reviews  each  application 
for  information  that  shows  the  quaUty  of 
the  evaluation  plcm  for  the  project. 

Cross-reference. — 45  CFR  lOOa.590 
Evaluation  by  the  grantee. 

(2)  The  Commissioner  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable.  (5  points) 

(e)  Adequacy  of  resources.  (1)  The 
Commissioner  reviews  each  application 
for  information  that  shows  that  the 
appUcant  plans  to  devote  adequate 
resources  to  the  project. 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  suppUes  that 
the  applicant  plans  to  use  are  adequate. 
(5  points] 

(f)  The  extent  to  which  the  appUcant 
demonstrates  that  the  proposed  research 
is  responsive  to  a  real  problem  or  need 
in  cooperative  education  and.  further, 
that  the  findings  would  be  of  potential 
value  to  the  cooperative  education 
community,  including  directors  of 
cooperative  education  and  other 
institutional  administrators  (23  points). 

(g)  The  extent  to  which  the  proposal 
includes — 

(1)  Well-defined  experimental  or  data 
collection  methodologies; 

(2)  A  weU-defined  data  analysis  plan: 
and 

(3)  A  weU-defined  plan  for 
dissemination  of  the  research  findings 
(42  poiifts). 

(20  U.S.C.  1133b) 


PART  182a— NATIONAL  ALCOHOL* 
AND  DRUG  ABUSE  PREVENTION 
PROGRAM 

49.  Section  182a.l4  Is  revised  to  read 
as  follows: 

S182a.14    Selection  criteria 

(a)  The  Commissioner  uses  the  criteria 
in  this  section  to  evaluate  applications 
for  new  awards  under  this  subpart.  The 
criteria  are  not  weighted. 

(1)  Plan  of  operation,  (i)  The 
Commissioner  reviews  each  appUcation 
for  information  that  shows  the  quality  of 
the  plan  of  operation  for  the  project 

(ii)  The  Commissioner  looks  for 
information  that  shows — 

(A)  High  quality  in  the  design  of  the 
project: 

(6)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project; 

(C)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(D)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective:  and 

(E)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionaUy 
underrepresented.  such  as — 

(1)  Members  of  racial  or  ethnic 
minority  groups: 

(2)  Women; 

(3)  Handicapped  persons;  and 

(4)  The  elderly. 

(2)  Quality  of  key  personnel,  (i)  The 
Commissioner  reviews  each  application 
for  information  that  shows  the  quaUty  of 
the  key  personnel  the  appUcant  plans  to 
use  on  the  project 

(ii)  The  Commissioner  looks  for 
information  that  shows — 

(A)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(B)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project: 

(C)  The  time  that  each  person  referred 
to  in  paragraphs  (a)(2)  (U)(A)  and  (B)  of 
this  section  plans  to  commit  to  the 
project:  and 

(D)  The  extent  to  which  the  appUcant 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
appUcations  for  employment  bom 
persons  who  are  members  of  groups  that 
have  been  traditionally 
imderrepresented,  such  as — 

[i]  Members  of  racial  or  ethnic 
minority  groups; 

(2)  Women; 

[3]  Handicapped  persons;  and 

[4]  The  elderly. 

(iii)  To  determine  the  qualifications  of 
a  person,  the  Commissioner  considers 


evidence  of  past  experience  and 
training,  in  fields  related  to  the 
objectives  of  the  project  as  weU  as 
other  information  that  the  appUcant 
provides. 

(3)  Budget  and  cost  effectiveness,  (i) 
The  Commissioner  reviews  each 
appUcation  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(ii)  The  Commissioner  looks  for 
information  that  shows — 

(A)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities:  and 

(B)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project 

(4)  Evaluation  plan,  (i)  The 
Commissioner  reviews  each  appUcation 
for  information  that  shows  the  quaUty  of 
the  evaluation  plan  for  the  project  - 

Cross-reference.— 45  CFR  lOOa.590 
Evaluation  by  the  grantee. 

(ii)  The  Commissioner  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(5)  Adequacy  of  resources,  (i)  The 
Commissioner  reviews  each  application 
for  information  that  shows  that  the 
applicant  plans  to  devote  adequate 
resources  to  the  project 

(u)  The  Commissioner  looks  for 
information  that  shows — 

(A)  The  facilities  that  the  appUcant 
plans  to  use  are  adequate;  and 

(B)  The  equipment  and  suppUes  that 
the  appUcant  plans  to  use  are  adequate. 

(6)  The  extent  of  the  alcohol  and  drug 
abuse  problem  in  the  schools  and  local 
conununity  to  be  served. 

(7)  The  extent  to  which  team 
membership  includes  persons  who  have 
demonstrated  leadership  capabilities. 

(8)  The  extent  to  whidi  the  proposed 
alcohol  and  drug  abuse  prevention  and 
early  intervention  program  activities  of 
the  applicant  are  addressing  or  will 
address  uimiet  alcohol  and  drug  abuse 
problems  in  the  schools  and  local 
communities  to  be  served. 

(9)  The. extent  to  which  alcohol  and 
drug  abuse  prevention  and  early 
intervention  efforts  by  the  appUcant  will 
be  coordinated  with  related  efforts  in 
the  schools  and  communities  served  by 
the  appUcant 

(10)  The  degree  of  the  appUcant's 
commitment  to  support  and  facilitate  the 
alcohol  and  drug  abuse  education 
activities  of  the  team  after  training  is 
completed  as  demonstrated  by  the 
applicant's  stated  intent  to  support  these 
activities  administratively  and 
financially. 
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(11)  The  extent  and  manner  in  which 
the  team  will  be  utilized  after  training  in 
the  development  and  administration  of 
alcohol  and  drug  abuse  prevention  and 
early  intervention  programs  in  the 
schools  of  the  applicant  educational 
agency. 

(b)  hi  the  awarding  of  funds  under  this 
subpart  the  Commissioner  will  take  into 
consideration  the  extent  to  which  the 
funds  will  be  distributed  throughout  the 
Nation  among  school  systems  of  varying 
characteristics  such  as  geographic  size, 
ethnic  composition,  concentration  of 
persons  with  limited  English-speaking 
ability,  and  socioeconomic  levels  in 
urban,  suburban  and  rural  areas. 

(20  U.S.C.  1002) 

50.  Section  182a.25  is  revised  to  read 
as  follows: 

§182a.2S    Setection  criteria.      ] 

The  Commissioner  uses  the  criteria  in 
this  section  to  evaluate  applications  for 
new  awards  under  this  subpart.  The 
criteria  are  not  weighted. 

(a)  Plan  of  operation.  (1)  The 
Commissioner  reviews  each  application 
for  information  that  shows  the  quality  of 
the  plan  of  operation  for  the  project. 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  High  quality  in  the  design  of  the 
project: 

(ii)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project; 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective;  and 

(v)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented,  such  as —    { 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderiy. 

(b)  Quality  of  key  personnel  (1)  The 
Commissioner  reviews  each  application 
for  information  that  shows  the  quality  of 
the  key  personnel  the  applicant  plans  to 
use  on  the  project 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (b)(2)  (i)  and 


(ii)  of  this  section  plans  to  commit  to  the 
project;  and 

(iv)  The  extent  to  which  the  applicant 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups: 

(B)  Women: 

(C)  Handicapped  persons;  and 

(D)  The  elderly. 

(3)  To  determine  the  qualifications  of 
a  person,  the  Commissioner  considers 
evidence  of  past  experience  and 
training,  in  fields  related  to  the 
objectives  of  the  project  as  well  as 
other  information  that  the  applicant 
provides. 

(c)  Budget  and  cost  effectiveness.  (1) 
The  Commissioner  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Conunissioner  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(d)  Evaluation  plan.  (1)  The 
Commissioner  reviews  each  application 
for  information  that  shows  the  quality  of 
the  evaluation  plan  for  the  project. 

Cross-reference.— 45  CFR  lOOa.590 
Evaluation  by  the  grantee. 

(2)  The  Commissioner  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(e)  Adequacy  of  resources.  (1)  The 
Commissioner  reviews  each  application 
for  information  that  shows  that  the 
applicant  plans  to  devote  adequate 
resources  to  the  project 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(f)  The  extent  of  the  alcohol  and  drug 
abuse  problem  in  the  local  community  to 
be  served. 

(g)  The  extent  to  which  team 
membership  includes  persons  who  have 
demonstrated  leadership  capabilities. 

(h)  The  extent  to  which  the  proposed 
program  acitivities  address  unmet 
alcohol  and  drug  abuse  prevention 
needs  in  the  local  community  to  be 
served. 


(i)  The  extent  to  which  alcohol  and 
drug  abuse  prevention  efforts  by  the 
applicant  will  be  coordinated  with 
related  efforts  in  the  schools  and 
communities  served  by  the  applicant. 

(j)  The  degree  of  the  applicant's 
commitment  to  support  and  facilitate  the 
alcohol  and  drug  abuse  education 
activities  of  the  team  after  training  is 
completed  as  demonstrated  by  the 
applicant's  stated  intent  to  support  these 
activities  administratively  and 
financially. 

(k)  The  extent  and  manner  in  which 
the  team  will  be  utilized  after  training  in 
the  development  and  administration  of 
drug  abuse  prevention  programs  in  the 
community. 

(20  U.S.C.  1002) 

PART  191— GUIDANCE  AND 
COUNSELING 

51.  Section  191.33  is  revised  to  read  as 
follows: 

9191.33    Selection  criteria. 

The  Commissioner  uses  the  criteria  in 
this  section  to  evaluate  applications  for 
new  grants  under  this  subpart.  The 
maximum  score  for  all  of  the  criteria  is 
100  points. 

(a)  Plan  of  operation.  (Maximum  10 
points) 

(1)  The  Commissioner  reviews  each 
application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project. 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  High  quality  in  the  design  of  the 
project 

(ii)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective;  and 

(v)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women: 

(C)  Handicapped  persons;  and 

(D)  The  elderly. 

(b)  Quality  of  key  personnel. 
(Maximum  10  points) 

(1)  The  Commissioner  reviews  each 
application  for  information  that  shows 
the  quality  of  the  key  personnel  that 
applicant  plans  to  use  on  the  project 

(2)  The  Commissioner  looks  for 
information  that  shows — 
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(i)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used): 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project 

(iii)  The,  lime  that  each  person 
referred  to  in  paragraphs  (b)(2)  (i)  and 
(ii)  of  this  section  plans  to  commit  to  the 
project  and 

(iv)  The  exten;  to  which  the  applicant 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women: 

(C)  Handicapped  persons;  and 

(D)  The  elderiy. 

(3)  To  determine  the  qualifications  of 
a  person,  the  Commissioner  considers 
evidence  of  past  experience  and 
training,  in  field  related  to  the  objectives 
of  the  project  as  well  as  other 
information  that  the  applicant  provides. 

(c)  Budget  and  cost  effectiveness. 
(Maximum  10  points) 

(1)  The  Commissioner  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Cost  are  reasonable  in  relation  to 
the  objectives  of  the  project 

(d)  Evaluation  plan.  (Maximum  10 
points) 

(1)  The  Commissioner  reviews  each 
application  for  information  that  shows 
the  quality  of  the  evaulation  plan  for  the 
project 

Cross-reference. — 45  CFR  100a. 590 
Evaulation  by  the  grantee. 

(2)  The  Commissioner  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(e)  Adequacy  of  resources.  (Maximum 
3  points) 

(1)  The  Commissioner  reviews  each 
application  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  project. 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  The  facihties  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(f)  Need.  (Maximum  9  points)  The 
application  clearly  described  the  need. 


through  documented  evidence  for 
training  and/or  improved  supervisory 
services,  and  the  procedures  used  in 
determining  the  need.  The  need  should 
be  based  on  the  guidance  needs  of 
students  in  the  location  where  trainees 
are  employed. 

(g)  Activities.  (Maximum  19  points) 
The  apphcation — 

(1)  Describes  training  or  supervisory 
objectives  and  activities  which  respond 
effectively  to  the  needs  of  students 
docimiented  in  the  needs  assessment 

(2)  Describes  project  activities  which 
are  designed  to  serve  as  a  resource  for 
improving  guidance  and  counseling 
services  within  schools  which  receive 
supervisory  services,  or  which  are 
served  by  teacher  and  counselor 
trainees; 

(3)  Gives  evidence,  in  those 
applications  proposing  to  provide 
training,  of  commitments  from  outside 
organizations,  groups,  or  individuals  to 
cooperate  in  the  implementation  of 
proposed  activities  or  in  those 
applications  proposing  to  improve 
supervisory  services,  of  plans  for 
working  with  other  appropriate  units; 
and 

(4)  Clearly  describes  the  criteria  and 
proposes  for  selecting  participants  in 
training  activities  and  clearly  describes 
criteria  and  processes  for  developing 
comprehensive  and  coordinated 
guidance  programs  in  activities  to 
improve  supervisory  services. 

(h)  Distribution  of  projects.  (Maximum 
9  points)  The  extent  to  which  approval 
of  the  project  will  contribute  to— 

(1)  An  equitable  geographic 
distribution  of  programs  funded  under 
this  subpart  throughout  the  United 
States  in  both  urban  and  rural  areas; 
and 

(2)  The  funding  of  a  wide  variety  of 
projects  which  collectively  can 
demonstrate  diverse  approaches  to  meet 
effectively  the  purposes  of  this  subpart. 

(i)  Models.  (Maximum  10  points)  The 
extent  to  which  approval  of  the  project 
will  contribute  to  the  establishment  of  a 
model  or  models  which  can  be 
replicated  by  other  agencies  or 
institutions  with  similar  educational 
needs.  In  applying  this  criterion,  the 
Commissioner  shall  consider — 

(1)  The  extent  to  which  similar  needs 
to  those  addressed  by  the  proposed 
project  exists  in  other  agencies  or 
institutions;  and 

(2)  The  design  of  the  proposed  project 
(j)  Alleviation  of  unemployment 

among  youth.  (Maximum  5  points)  The 
extent  to  which  approval  of  the  project 
has  potential  for  contributing  to  the 
alleviation  of  unemployment  among 
youth  through  inter-relationships  with 


business  and  industry,  the  professions, 
and  other  occupational  pursuits. 

(k)  World  of  work.  (Maximum  5 
points)  The  project  involves  inservice 
training  to — 

(1)  Increase  the  understanding  of 
teachers  and  counselors  of  the  world  of 
business,  industry,  professions,  and 
other  occupational  pursuits  through 
exposure  to  these  areas;  and 

(2)  To  provide  for  increased  use  of 
persons  employed  in  business,  industry, 
the  professions  and  other  occupational 
pursuits  in  the  guidance  and  counseling 
programs  by — 

(i)  Bringing  these  persons  into  the 
schools  to  assist  teachers  and 
counselors;  and 

(ii)  Bringing  students  into  the  work- 
place for  observation  and  participation 
in  order  to  acquaint  them  with  the 
nature  of  the  work. 

(20  U.S.C.  2534(a)) 

52.  Section  191.45  is  revised  to  read  as 
follows: 

§191.45    Selection  criteria 

The  Commissioner  uses  the  criteria  in 
this  section  to  evaluate  applications  for 
new  grants  under  this  subpart.  The 
maximum  score  for  all  of  the  criteria  is 
100  points. 

(a)  Plan  of  operation.  (Maximum  47 
points) 

(1)  "The  Commissioner  reviews  each 
application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project. 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  High  quality  in  the  design  of  the 
project 

(ii)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective;  and 

(v)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups: 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderiy. 

(b)  Quality  of  key  personnel. 
(Maximum  10  points) 

(1)  The  Commissioner  reviews  each 
application  for  information  that  shows 
the  quality  of  the  key  personnel  the 
applicant  plans  to  use  on  the  project. 
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(2)  The  Commissioner  looks  for 
information  tliat  shows — 

(i)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project: 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  fb)(2)  (i)  and 
(ii)  of  this  section  plans  to  commit  to  the 
project;  and 

(iv)  The  extent  to  which  the  applicant, 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally  1 

underrepresented,  such  as —        I 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderly. 

(3)  To  detennine  the  qualifications  of 
a  person,  the  Commissioner  considers 
evidence  of  past  experience  and 
training,  in  fields  related  to  the 
objectives  of  the  project,  as  well  as 
other  information  that  the  applicant 
provides. 

(c)  Budget  and  cost  effectivsnehs. 
(Maximum  10  points) 

(1)  The  Commissioner  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Commissioner  looks  for 
information  that  shows —  | 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project 

(d)  Evaluation  plan.  (Maximum  10 
points) 

(1)  The  Commissioner  reviews  each 
application  for  information  that  shows 
the  quality  of  the  evaluation  plan  for  the 
project. 

Cross-reference.— 45  CFR  lOOa.590 
Evaluation  by  the  grantee. 

(2)  The  Commissioner  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(e)  Adequacy  o/resources^(Maximum 
3  points) 

(1)  The  Commissioner  reviews  each 
application  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  project. 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 


(ii)  The  eqwpment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(f)  Need.  (Maximum  10  points)  The 
need  for  the  proposed  plan  to  reduce 
duplication  of  efforts  in  the  State  in 
guidance  and  counseling  is  clearly 
established. 

(g)  Cooperative  arrangements. 
(Maximum  10  points)  The  strength  and 
quality  of  arrangements  made  by  the 
applicant  to  work  with  other  appropriate 
institutions  and  agencies. 

(20  U.S.C.  2534(b)) 

53.  Section  191.49  is  revised  to  read  as 
follows: 

§  191.49    Capacity  to  carry  out  ttte  project 

Notwithstanding  the  specific  selection 
criteria  in  S  191.45.  the  Commissioner 
will  not  fund  an  application  under  this 
subpart  unless  the  Commissioner  is 
satisfied  that  the  applicant  has  the 
capacity  successfully  to  carry  out  the 
project. 

(a)  In  making  this  judgment  the 
Commissioner  will  consider  suchfactors 
as — 

(1)  Both  the  programmatic  and 
financial  management  capacities  of  the 
applicant  organization  and  its  staff; 

(2)  Past  performance  by  the 
applicant — 

(i)  In  carrying  out  any  prior  grant 
under  this  subpart;  or 

(ii)  In  carrying  out  similar  projects —  ■ 
with  respect  to  those  matters  as 
achievement  of  objectives,  adherence  to 
the  project  conditions,  programmatic 
and  financial  management  and  the 
governing  board's  assumption  of 
responsibility;  and/or 

(3)  Consideration  of  local  community 
factors  which  may  prevent  the 
successful  operation  of  the  grant. 

(b)  If  the  Commissioner  decides  not  to 
fund  an  application  based  upon  this 
section,  the  Commissioner  will  do  so 
only  after  providing  reasonable  notice 
and  an  opportunity  to  the  applicant  to 
rebut,  in  writing  or  in  an  informal 
meeting  with  the  responsible  officials  of 
the  U.S.  Office  of  Education,  the  basis 
for  the  decision. 

(20  U.S.C.  2534(b)) 

PART  194— PUBLIC  SERVICE 
EDUCATION  PROGRAM 

54.  Section  194.8  is  revised  to  read  as 
follows: 

§194.8    Selection  criteria. 

(a)  The  Commissioner  uses  the  criteria 
in  this  section  to  evaluate  applications 
for  new  grants.  The  maximum  score  for 
all  of  the  criteria  in  paragraph  (b)  is  100 
points. 

(b)  Weighted  criteria.  The  extent  to 
which  the  proposed  project  ranks  high 


on  the  criteria  contained  below,  with  the 
maximiun  point  score  for  each  criterion 
as  shown: 

(1)  Plan  of  operation,  (i)  The 
Commissioner  reviews  each  application 
for  information  that  shows  the  quality  of 
the  plan  of  operation  for  the  project. 

(ii)  The  Commissioner  looks  for 
information  that  shows — 

(A)  High  quality  in  the  design  of  the 
project 

(B)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project 

(C)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(D)  The  way  the  applicant  plans  to 
use  its  resoivces  and  personnel  to 
achieve  each  objective;  and 

(E)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented,  such  as — 

[1)  Members  of  racial  or  ethnic 
minority  groups; 

[2]  Women; 

[3]  Handicapped  persons;  and 

[4)  The  elderly.  (10  points) 

(2)  Quality  of  key  personnel,  (i)  The 
Commissioner  reviews  each  application 
for  information  that  shows  the  quality  of 
the  key  personnel  the  applicant  plans  to 
use  on  the  project 

(ii)  The  Commissioner  looks  for 
information  that  shows — 

(A)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(B)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 

project 

(C)  The  time  that  each  person  referred 
to  in  paragraph  (2)(ii)  (A)  and  (B)  of  this 
section  plans  to  commit  to  the  project; 
and 

(D)  The  extent  to  which  the  applicant, 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such  as — 

[1]  Members  of  racial  or  ethnic 
minority  groups; 

[2)  Women; 

[3)  Handicapped  persons;  and 
[4]  The  elderly. 

(iii)  To  determine  the  qualifications  of 
a  person,  the  Commissioner  considers 
evidence  of  past  experience  and 
training,  in  fields  related  to  the 
objectives  of  the  project  as  well  as 
other  information  that  the  applicant 
provides.  (12  points) 

(3)  Budget  and  cost  effectiveness,  (i) 
The  Commissioner  reviews  each 
application  for  information  that  shows 
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that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(ii)  The  Commissioner  looks  for 
information  that  shows — 

(A)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(B)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project  (10  points) 

(4)  Evaluation  plan,  (i)  The 
Commissioner  reviews  each  application 
for  information  that  shows  the  quality  of 
the  evaluation  plan  for  the  project 

Cross-reference.— 45  CFR  100a. 590 
Evaluation  by  the  grantee. 

(ii)  The  Commissioner  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable.  (5  points) 

(5)  Adequancy  of  resources,  (i)  The 
Commissioner  reviews  each  application 
for  information  that  shows  that  the 
applicant  plans  to  devote  adequate 
resources  to  the  project 

(ii)  The  Commissioner  looks  for 
information  that  shows— 

(A)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(B)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 
(3  points) 

(6)  It  is  likely  to  result  in  establishing, 
strengthening,  or  improving  a  program 
which  prepares  graduate  and 
professional  students  for  public  service. 
(17  points) 

(7)  It  is  related  to,  or  is  part  of,  an 
academic  program  which  prepares 
persons  for  leadership  and  management 
positions  in  local  and  State  governments 
and  nonprofit  community  service 
agencies,  and  for  positions  in  program 
administration  involving  inter- 
governmental relations.  (9  points) 

(8)  It  is  especially  imaginative  and 
innovative.  (9  points) 

(9)  It  is  consistent  with  State  and 
regional  priorities.  (8  points) 

(10)  The  overall  academic  program  of 
public  service  education  is  strong 
enough  to  assure  the  success  of  the 
proposed  project  when  measured  by 
such  criteria  as  the  following:  (17  points) 

(i)  There  is  a  clear  statement  of 
program  objectives; 

(ii)  Institutional  resources  such  as 
facilities,  equipment  and  libraries  are 
adequate; 

(iii)  The  multi-disciplinary 
background,  education,  and  research 
ability  of  the  faculty  are  of  high  quality; 

(iv)  The  program  offers  opportunities 
for  relevant  supervised  practicum  and 
internship  experiences; 

(v)  The  program  has  arrangements 
with  government  agencies  or 


jurisdictions  or  other  nonprofit  agencies 
for  such  activities  as  program 
development  personnel  exchange,  and 
field  work; 

(vi)  The  program  involves  other 
graduate  units  of  the  institution  in 
supportive  or  cooperative  efforts  of 
practical  benefit  to  public  service 
education;  and 

(vii)  Graduates  of  the  program  have 
achieved  leadership  and  management 
positions  in  public  service  careers. 

(c)  Unweighted  criteria.  The 
Commissioner  also  considers — 

(1)  The  extent  to  which  the  institution 
requests  funding  of  activities  which 
received  assistance  under  this  part 
diuing  the  preceding  fiscal  year  but  have 
not  been  completed,  provided  there  has 
been  substantial  progress  in  meeting  the 
original  goals;  and 

(2)  The  extent  to  which  funding  the 
application  will  assist  in  attaining  a 
wider  distribution  throughout  the  United 
States  of  high  quality  public  service 
education  program. 

(20  U.S.C  1134a:  1134b(a)) 

PART  197— TEACHER  CENTERS 
PROGRAM 

55.  Section  197.11  is  revised  to  read  as 
follows: 

§  197. 1 1    Selection  criteria. 

The  Commissioner  uses  the  criteria  in 
this  section  to  evaluate  applications  for 
new  grants.  The  maximum  score  for  all 
of  the  criteria  is  100  points.  An 
application  must  receive  a  minimum  of 
50  points  to  be  considered  for  funding. 

(a)  Plan  of  operation,  (l)  The 
Commissioner  reviews  each  application 
for  information  that  shows  the  quality  of 
the  plan  of  operation  for  the  project 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  High  quality  in  the  design  of  the 
project 

(ii)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  projects; 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective;  and 

(v)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderiy. 


(vi)  For  grants  made  after  October  1, 
1980,  a  clear  description  of  how  the 
applicant  will  provide  for  participation 
of  teachers  employed  at  nonprofit 
private  schools  that  choose  to 
participate  in  the  teacher  center.  (10 
points) 

(b)  Quality  of  key  personnel.  (1)  The 
Commissioner  reviews  each  application 
for  information  that  shows  the  quality  of 
the  key  personnel  the  applicant  plans  to 
use  on  the  project 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (b)(2)  (i)  and 
(ii)  of  this  section  plans  to  commit  to  the 
project  and 

(iv)  The  extent  to  which  the  applicant 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women;  J 

(C)  Handicapped  persons;  and 

(D)  The  elderiy. 

(3)  To  determine  the  qualifications  of 
a  person,  the  Commissioner  considers 
evidence  of  past  experience  and 
training,  in  fields  related  to  the 
objectives  of  the  project,  as  well  as 
other  information  that  the  applicant 
provides.  (7  points) 

(c)  Budget  and  cost  effectiveness.  (1) 
The  Commissioner  looks  for  information 
that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project.  (5  points) 

(d)  Evaluation  plan.  (1)  The 
Commissioner  reviews  each  application 
for  information  that  shows  the  quality  of 
the  evaluation  plan  for  the  project. 

Cross-reference. — 45  CFR  lOOa.590 
Evaluation  by  the  grantee. 

(2)  The  Commissioner  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable.  (5  points) 

(e)  Adequacy  of  resources.  (1)  The 
Commissioner  reviews  each  application 
for  information  that  shows  that  the 
applicant  plans  to  devote  adequate 
resources  to  the  project 
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(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 
(5  points) 

(f)  The  extent  of  the  teacher  center 
policy  board's  authority  and 
responsibility  for  supervision  of  the 
project  (10  points). 

(g)  The  potential  of  the  proposed 
teacher  center  for  increasing  the 
effectiveness  of  the  teachers  served,  in 
terms  of  the  learning  needs  of  their 
students  (20  points). 

(h)  The  adequacy  of  provisions  for 
dissemination  of  the  results  of  th^ 
project  (3  points).  | 

(i)  The  appropriateness  of  size,  scope, 
and  duration  of  the  project  so  as  to 
secure  productive  results  (5  points). 

(j)  The  potential  of  the  teacher  center 
to  impact  upon  and  improve  the 
grantee's  overall  program  of  inservice 
training  for  teachers  (15  points). 

(k)  The  representativeness  of  the 
teacher  center  policy  board  under 
§  197.4(b)  (10  points). 

(1)  The  extent  to  which  Federal  fimds 
will  support  new  or  expanded  activities 
rather  than  supporting  activities  which 
are  already  being  paid  for  from  other 
resources  (5  points). 
(20  U.S.C.  1119a) 

PART  198— TRAINING  FOR  HIGHER 
EDUCATION  PERSONNEL 

56.  Section  198.7  is  revised  to  read  as 
follows: 


§  198.7    Selection  criteria. 

The  Commissioner  uses  the  criteria  in 
this  section  to  evaluate  applications  for 
new  grants.  The  maximum  score  for  all 
of  the  criteria  is  100  points.  An 
application  must  receive  a  minimum  of 
50  points  to  be  considered  for  funding. 

(a)  Plan  of  operation.  (1)  The 
Commissioner  reviews  each  appUcation 
for  information  that  shows  the  quaUty  of 
the  plan  of  operation  for  the  project. 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  High  quality  in  the  design  of  the 
project; 

(ii)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project; 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  persoimel  to 
achieve  each  objective; 

(v)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 


participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented,  such  as— 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderly.  (10  points) 

(b)  Quality  of  key  personnel.  (1)  The 
Commissioner  reviews  each  application 
for  information  that  shows  the  quaUty  of 
the  key  personnel  the  applicant  plans  to 
use  on  the  project. 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (b)(2)(i)  and  (ii) 
of  this  section  plans  to  commit  to  the 
project;  and 

(iv)  The  extent  to  which  the  applicant, 
as  part  of  its  nondiscriminator 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women: 

(C)  Handicapped  persons;  and 

(D)  The  elderly. 

(3)  To  determine  the  qualifications  of 
person,  the  Commissioner  considers 
evidence  of  past  experience  and 
training,  in  fields  related  to  the  '^ 

objectives  of  the  project,  as  well  as 
other  information  that  the  applicant 
provides.  (15  points) 

(c)  Budget  and  cost  effectiveness.  (1) 
The  Commissioner  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project.  (10  points) 

(d)  Evaluation  plan.  (1)  The 
Commissioner  reviews  each  application 
for  information  that  shows  the  quality  of 
the  evaluation  plan  for  the  project. 

Cross-reference.— 45  CFR  lOOa.590 
Evaluation  by  the  grantee 

(2)  The  Commissioner  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable.  (10  points) 


(e)  Adequacy  of  resources.  (1)  The 
Commissioner  reviews  each  application 
for  information  that  shows  that  the 
applicant  plans  to  devote  adequate 
resources  to^e  project. 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  suppHes  that 
the  applicant  plans  to  use  are  adequate. 
(10  points) 

(f)  The  extent  of  need  for  the  proposed 
training,  as  documented  in  the 
application,  and  the  responsiveness  of 
the  proposed  training  to  that  need.  (15 
points) 

(g)  Sufficiency  of  size,  scope,  and 
duration  of  the  project  so  as  to  secure 
productive  results.  (5  points) 

(h)  The  extent  to  which  provision  is 
made  for  disseminating  the  results  of  the 
project  and  for  making  materials, 
techniques,  and  other  outputs  resulting 
therefrom  available  to  the  general  public 
and  specifically  to  those  concerned  with 
the  area  of  education  with  which  the 
project  is  itself  concerned.  (5  points) 

(i)  Adequacy  of  the  methods  used  to 
determine  the  eligibility  of  persons  to  be 
served  by  the  project.  (5  points) 

(20  U.S.C.  1119a-l) 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  23 

Changes  In  Appendices  to  Endangered 
Species  Convention  i 

agency:  Fish  and  Wildlife  Service. 

Interior. 

action:  Final  rule. 

summary:  The  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora  is  a 
treaty  controlling  import,  export,  re- 
export and  introduction  from  the  sea  of 
species  listed  in  its  appendices.  At  their 
recent  meeting  in  Costa  Rica,  the  Party 
nations  adopted  numerous  changes  in 
Appendices  I  and  0  that  took  effect  on 
June  28, 1979.  Because  the  appendices 
are  included  in  Part  23  of  Title  50  of  the 
Code  of  Federal  Regulations,  the  Service 
issues  this  rule  to  make  the  list  of 
species  in  Part  23  conform  to  the  list  of 
species  now  included  in  the  Appendices. 
EFFECTIVE  DATE:  April  3.  1980. 
ADDRESSES:  Please  address 
correspondence  to  the  Director,  U.S. 
Fish  and  Wildlife  Service.  Office  of  the 
Scientific  Authority,  Washington.  D.C. 
20240.  Information  on  the  amendments 
to  the  Appendices  is  available  for 
review  during  business  hours  of  7:45 
a.m.  to  4:15  p.m.  Monday  through  Friday, 
in  room  536, 1717  H  St.,  N.W.. 
Washington,  D.C. 
FOR  FURTHER  INFORMATION  CONTACT. 

Dr.  Richard  L  Jachowski,  Office  of  the 
Scientific  Authority,  U.S.  Fish  and 
Wildlife  Service,  Washington,  D.C. 
20240.  telephone  (202)  653-594a 
SUPPLEMENTARY  INFORMATION: 

Procedures  for  amending  the  list  of 
wildlife  and  plant  species  included  in 
Appendices  I  and  II  are  provided  in 
Article  XV  of  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(T.I.A.S.  8249).  Amendments  can  occur 
either  at  meetings  of  the  Conference  of 
the  Parties  or  through  a  postal 
procedure.  In  the  former  situation,  an 
amendment  proposed  by  a  Party  is 
adopted  if  it  is  approved  by  a  two-thirds 
majority  of  the  Parties  present  and 
voting.  A  similar  majority  is  required  in 
postal  votes  when  a  vote  is  required  as 
a  result  of  the  entering  of  an  objection 
by  any  Party.  The  term  "Party"  is  used 
here  to  mean  a  nation  for  which  the 
Convention  has  entered  into  force. 
The  Parties  considered  nimierous 
proposals  to  amend  Appendices  I  and  II 
at  the  second  meeting  of  the  Conference 
of  the  Parties,  held  in  San  Jose,  Costa 
Rica,  from  March  19  to  30. 1979.  The 


Service  announced  these  proposals  and 
its  findings  concerning  them  in  a  series 
of  notices  in  the  Federal  Register.  The 
most  recent  of  these  notices  were 
published  on  February  14. 1979,  for 
United  States  proposals  (44  FR  9690- 
9697)  and  on  March  26, 1979,  for 
proposals  by  other  Parties  (44  FR  18150- 
18159). 

In  addition  to  proposals  submitted  for 
consideration  at  their  second  meeting, 
the  Parties  also  considered  two  earlier 
postal  proposals  submitted  by  die 
United  Kingdom  to  include  the  Grevy's 
zebra  and  Hartmann's  mountain  zebra 
in  Appendix  L  These  proposals  were 
referred  to  the  meeting  because  less 
than  one-half  of  the  Parties  voted  on 
them  when  a  postal  vote  was  conducted 
(see  44  FR  5715.  January  29, 1979). 

The  decisions  by  the  Parties  on  the 
proposals  were  announced  in  the 
Federal  Register  on  May  1. 1979  (44  FR 
25480-25484).  That  publication  listed 
only  the  adopted  proposals;  all  other 
proposals  were  either  withdrawn  or 
defeated. 

The  regulatory  requirements  of  50  CFR 
Part  23  apply  to  specimens  of  species 
included  in  the  Appendices  to  the 
Convention.  The  list  of  species  to  be 
included  at  50  CFR  23.23  is  provided  in 
this  rule  for  informational  purposes. 
Only  the  Parties  to  the  Convention, 
acting  pursuant  to  its  provisions,  can 
determine  whether  species  should  be 
protected  through  inclusion  in  the 
appendices. 


When  the  recent  decisions  of  the 
Parties  on  proposals  to  amend  the 
Appendices  were  aimounced  in  the 
Federal  Register,  comment  was  invited 
on  whether  the  United  States  should 
enter  a  reservation  with  respect  to 
species  that  wotild  be  included  in  the 
Appendices.  All  comments  received 
were  carefully  considered  and  are 
discussed  below.  The  Service 
determined,  in  the  exercise  of  its 
responsibility  to  commimicate  with  the 
Parties  on  these  matters,  that  no 
reservations  should  be  taken  by  the 
United  States. 

Several  changes  also  have  occurred  in 
the  list  of  species  included  in  Appendix 
ni  since  the  list  was  first  published  in 
the  Federal  Register  on  February  22, 
1977  (42  FR  10462-10488).  Appendix  III 
includes  species  that  any  Party 
identifies  as  being  subject  to  regulation 
within  its  jurisdiction  for  the  purpose  of 
preventing  or  restricting  exploitation, 
and  as  needing  the  cooperation  of  other 
Parties  in  the  control  of  trade.  Inclusion 
of  species  in  this  appendix  can  be  done 
unilaterally  by  any  Party  and  does  not 
require  approval  by  the  other  Parties. 
The  only  action  other  Parties  may  take  if 
they  disagree  is  to  enter  a  reservation, 
which  means  they  would  not  be  treated 
as  Parties  to  the  Convention  with 
respect  to  the  species.  The  present  rule 
incorporates  all  changes  in  Appendix  III 
to  date. 

The  following  list  shows  specific 
reservations  now  in  force  for  species  in 
all  appendice?;.^       ~ 


Spedes 


Appendix 


Parties  reserving 


Mammals: 

Whales,  porpoises,  dolphins.  (Order  CeOcea)    N_ 
Oolptiins.  hurnpback  (Solalia  spp.  and  Sousa  I.- 

«PP)- 
Porporse.    Tinless    {Neophocaena   phocaen-  I.. 

dK^SS). 


Whale,  fin  {Balaenoptera  physa/usl).. 


Whale,  fin.. 


Whale,  gray  (Bschrichlius  robustus  glauGuil .. 
Whale,  sei  (Balaenoptera  borealisti 


Whale,  sei  {Balaenoptera  boreaM^ 

Bear,  grizzly  and  brown  (Ursua  wclos—HoiVn 

Amercian  subspecies). 

Bear,  red  (Osos  arctos  isabeHinus) 

Caracal  (Felts  caracal— ^sian  population) 

Cat,  rusty  spotted  (Felis  rubiginosa—iniain 

population). 

Lynx,  European  {FeHs  lyw^ 

otter,  European  {Lutra  lutra) 

Wolt,  gray  [Cana  hjpug) 

Wolf,    gray    (Cams    *«>u»— populations    o« 

Bhutan.  India,  l^epal  and  Pakistan). 

Ar<tek}pe,  Tibetan  (Panlholopa  hodgson!) 

Stieep.  bighorn  (O*  canadensis^ 

Birds: 

Goose.  Aleutian  (Branta  canadensis  lauco- 

pareia). 

Goose,  Tule  {/^nser  albrifrons  gambeK) 

Conure,  Patagor<ia  (CyanoHseus  patagonus 

byron/). 
Itemipode.  coltared  (PeOonoimis  lofxjuatu^... 
Button  quaH,  Mack-breasted  (rumor  melano- 

gastet). 


I  (except  stocks  in  App.  II)  ..„ — — 

n  (stocks  in  North  Atlantic  off  Iceland  and 
Newfoundland,  stock  in  area  from  60°  to 
120*  west  kjngitude  from  40'  south  lati- 
tude to  Antarctk:  Continent). 

I  (North  Pacific  stock  and  stock  in  area  from 
0*  tongituda  to  70'  east  tongitude  from 
equator  to  Antarctic  Continent). 

II  (except  stocks  m  App.  I) „ 

H - ~ 


Canada,  South  Africa 
Canada.  South  Afrca 

Canada. 

Australia,  Canada,  South 

Africa,  U.S.S.R. 
Canada.  South  Africa. 


Canada. 

Australia,  Canada,  South 
Africa  U.S.S.R. 

Canada,  South  Africa. 
Canada 

Switzerland. 
Switzerland. 
Switzerland. 

U.S.S.R. 
U.S.S.R. 
USSR. 
Switzerland. 

Switzerland. 
Canada. 

Switzerland. 

Canada. 
Switzerlarxl. 

Switzerland. 
Switzerland. 
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Spadsa 


AppMdbi 


BirdK 

Pigeon,  NNX>bar  {Caloenas  nicobaric^ I 

Bustard,  Houbara  (Chalmydotis  unoMltt) I 

Reptiles: 

Caiman,  black  (Metanosuchta  nigei) I 

Crocodile.  African  slender-snouted  {Cnocody^  i„ 

lus  cataphractu^. 

Crocodile.    American    (Crocodilus    aajtu»~  I 

United  States  population). 

Crocodile,  dwarf  (Osteolaemus  tetraspO) I _ 

Crocodile,  Nile  (Oocodilus  ntloticu^ „.  I 

Crocodile,    saltwater   (Crocodilut  poroaua—  l...'._. 
except  Papua  New  Guinea  population). 

Sea  turtle,  hawksbill  {.Eretmochelys  imbricattii    I 

Sea  turtle,  green  (Chelonia  mydai) _ I 

Fishes: 

Cisco,  kjngjaw  {Coregonus  alpenaeft I 

Pike,  blue  [Stizostedion  vitreum  glaucunf) _  I 

Sturgeon.  Atlantic  {Adpenaer  oxyrhyncfiu^ H 

Sturgeon,  lake  {Adpenser  fulvescenH .. N. 

Molluscs: 

Mussel,  Chilean  {MyOus  citofuit N 

All  species  of  wiWIife „.  M 

Plants: 


Cereopegia  spp „...„ n.. 

Frana  indica —___.„„_____..  M.. 

BybUs  spp „"  ii" 

Cephalotus  foWculaiis H.. 

Chloantfwceae  spp _ N.. 


Anigozanthos  spp .. 
Uacropidia  lulginosa .... 

Verticofdia  spp _. 

Banksia  spp „, 

Conospeimum  spp 

Dryandra  polycephala .. 

Xytomelum  spp 

Boroniaspp 

Ovwosspp. 


Geleznoma  vamjcosa... 
Pimelea  physodes 


.  SwHzariand. 
.  Switzerland. 

.  Franca. 
.  Franc*. 

.  Switzerland 

.  France. 
.  Frarx». 
,  Federal  Republic  of  Germany, 

France,  Switzeriand. 
.  Franca. 
,  Franca. 

.  Canada. 
Canada. 
Canada 
Canada 

Switzerland. 
Denmark. 

Switzeriand. 
Switzeriand. 
Switzeriand. 
Switzeriand. 
Switzerland. 
Switzeriand. 
Switzeriand. 
Switzeriand. 
Switzeriand. 
Switzeriand. 
Switzeriand. 
Switzerland. 
Switzeriand. 
Switzeriand. 
Switzerland. 
Switzeriand. 


The  Service's  Federal  Register  notice 
of  May  1, 1979,  requested  information 
that  might  lead  the  United  States  to 
enter  a  reservation  with  respect  to 
changes  in  appendices  made  at  the 
second  meeting  of  the  Conference  of  the 
Parties.  The  Executive  Director  of  the 
Texas  Parks  and  Wildlife  Department, 
in  a  letter  dated  May  24, 1979,  requested 
that  the  United  States  enter  reservations 
with  respect  to  the  orders  Cetacea 
(whales,  porpoises  and  dolphins). 
Falconiformes  (hawks,  eagles,  etc.)  and 
Strigiformes  (owls)  in  Appendix  II,  on 
the  grounds  that  insufficient  evidence 
was  presented  to  justify  the  listing  of 
many  member  species  in  terms  of 
criteria  for  listing  that  the  Parties 
previously  adopted.  , 

The  Service  denied  this  request,  citing 
the  negotiations  at  the  second  meeting 
that  led  the  U.S.  Delegation  to  accept 
these  amendments,  the  difficulties 
experienced  by  Customs  officials  of 
other  nations  in  distinguishing  between 
protected  and  unprotected  species,  and 
the  absence  of  any  significant  trade  in 
these  species  to  or  from  the  U.S. 

The  format  of  the  appendices  has 
been  revised  in  this  rule  to  list 
vertebrate  wildlife  species 
alphabetically  by  scientific  name  within 


each  order  instead  of  by  common  name 
within  each  class.  Listing  by  scientific 
name  overcomes  the  difficulty  of  finding 
the  entry  for  a  species  by  common  name 
when  the  species  has  several  common 
names.  Organizing  the  species  by  order 
should  make  it  easier  to  find  an  entry  by 
eliminating  the  need  to  search  the  entire 
list.  The  Service  plans  to  publish 
another  list  of  the  same  species 
arranged  alphabetically  by  common 
name  for  the  convenience  of  persons 
accustomed  to  using  such  names. 

The  format  includes  a  column  for  the 
date  when  the  Convention  applied  to  ^ 
each  species,  for  determining  if 
specimens  ai  listed  species  were 
acquired  before  the  provisions  of  the 
Convention  applied  to  them.  Trade  in 
specimens  so  acquired  may  occur 
without  need  for  permits  under  the 
Convention  if  authorized  by  a  certificate 
to  that  effect  issued  by  the  Management 
Authority. 

The  principle  followed  in  applying 
dates  is  to  use  the  date  when  the 
Convention  first  entered  into  force  for  a 
species,  including  circumstances  where 
a  species  is  later  transferred  from  one 
appendix  to  another  or  is  grouped  with 
other  species  in  the  listing  of  a  taxon 
above  the  species  level.  In  the  latter 


circumstance,  each  species  or  group  of 
species  in  the  higher  taxon  having  a 
different  date  is  listed  separately. 

The  introduction  to  the  appendices  in 
50  CFR  23.23  also  has  been  revised  in 
this  rule  for  clarity  and  to  conform  to  the 
new  format.  Because  these  paragraphs 
are  explanatory  and  do  not  change  the 
effect  of  the  regulation,  it  has  been 
determined  that  prior  proposal  of  this 
revision  is  not  required.  For  the  same 
reasons,  this  action  will  become 
effective  upon  publication  in  the  Federal 
Register.  The  revision  includes  an 
explanation  of  how  the  effective  dates 
for  species  listings  are  determined.  It 
also  indicates  more  clearly  whether  or 
not  the  regulations  apply  to  parts  and 
derivatives  of  species  in  the  different 
appendices,  as  set  forth  in  Article  II  of 
the  Convention. 

The  appendices  include  the  following 
numbers  of  taxa  as  of  June  28, 1979: 


Gnwp 


Appendix 


Total 


Mammals.. 

Birds.. 

Heptitos.. 

AmphWans.. 

Fishes.. 

Mollusc*.. 


Plants.. 


174 

116 

52 

6 
S 

26 
0 

47 


61 
90 
27 

4 
15 
21 

4 
49 


39 
24 
3 
0 
0 
0 
0 

s 


274 

230 

62 

10 

23 

47 

4 

101 


Tom., 


429 


271 


71 


771 


The  term  "taxa"  is  used  here  to  mean 
listings  as  they  occur  in  the  appendices, 
which  range  from  geographically  distinct 
populations  up  to  entire  orders.  The 
term  "species"  as  used  in  this  rule  is 
defined  by  the  Convention  to  mean  any 
species,  subspecies,  or  geographically 
separate  population  thereof. 

Certain  of  the  listed  taxa  at  or  above 
the  species  level  include  specigs, 
subspecies  or  populations  that  have 
been  listed  for  different  reasons:  some 
because  they  are  currently  or  potentially 
threatened  with  extincfion,  others 
because  of  the  need  to  effectively 
control  trade  in  such  currently  or 
potentially  threatened  species. 
Information  on  the  basis  for  listing 
species  is  available  from  the  Office  of 
the  Scientific  Authority. 

Amendments  to  Appendices  I  and  II 
contained  in  this  rule  have  entered  into 
force  by  the  terms  of  the  Convention 
and  cannot  be  the  subject  of 
reservations  by  the  United  Stales. 
Earlier  Federal  Register  notices  allowed 
an  opportunity  for  comment  on  these 
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amendments.  Therefore,  this  rule  is 
made  effective  on  the  date  of  Federal 
Register  publication,  as  provided  in  43 
CFR  14.5(b)(5). 

This  rule  is  issued  under  the  authority 
of  the  Endangered  Species  Act  of  1973 
(16  U.S.C.  1531-1543;  87  Stat.  884.  as 
amended),  and  was  prepared  by  Dr. 
Richard  L.  Jachowski.  Office  of  the 
Scientific  Authority. 

Note.— The  Department  of  the  Interior  has 
determined  that  Executive  Order  12044  does 
not  apply  to  this  rule  beause  it  involves  a 
foreign  affairs  function  of  the  United  States. 

Dated:  February  6. 1980. 
Robert  S.  Cook.  I 

Acting  Director,  Fish  and  Wildlife  Service. 

Part  23  of  Title  50  of  the  Code  of 
Federal  Regulations  is  amended  by 
revising  S  23.23  to  read  as  follows: 

§  23.23    Spede*  listed  In  Appendices  I.  H. 
and  ill. 

(a)  The  list  in  this  section  includes 
species  of  wildlife  and  plants  placed  in 
Appendix  I,  II  or  III  in  accordance  with 
the  provisions  of  Articles  XV  and  XVI  of 
the  Convention.  I 

The  hst  of  species  is  organized  as 
follows; 


appendices  and  is  subsequently 
reincluded  after  an  intervening  period  of 
time. 

(d)  All  living  or  dead  wildlife  in 
Appendix  I  or  II  and  plants  included  in 
Appendix  I  and  all  readily  recognizable 
parts  and  derivatives  thereof  are  subject 


group 


Subgroups 


MaiTwnals. 

Birds 

Reptitos. 

fsttea  -.... 
MoAuac*.. 
Insect* 


OrdK*,ir 
Do. 
Da 
Da 
Da 


Plants.. 


taxonomic  sequanoa. 


Famaaa,  in  alphabetical  aequanca. 


In  each  group,  species  are  listed  in 
alphabetical  sequence.  The  scientific 
name  takes  precedence  over  the 
common  name  in  determining  if  a 
species  is  listed. 

(b)  The  appendix  column  of  the  list 
includes  the  annotation  "pe"  (=possibly 
extinct)  for  certain  species.  It  also 
contains  the  names  of  Parties  including 
species  in  Appendix  HI. 

(c)  For  purposes  of  issuing  United 
States  certificates  of  exemption  under 
Article  Vn(3).  the  date  when  the 
Convention  applies  to  a  species  is  the 
date  when  the  inclusion  of  that  species 
in  the  appendices  enters  into  force 
under  the  terms  of  Article  XV  or  XVI  of 
the  Convention.  The  date  of  first  listing 
is  retained  if  a  species  is  transferred 
from  one  appendix  to  another  or  if  a 
listed  species  is  subsequently  included 
with  other  species  in  the  listing  of  a 
taxon  above  the  species  level.  Such 
species  are  shown  separately  in  this 
publication  of  the  appendices.  The  date 
of  a  subsequent  listing  is  used  only  if  a 
species  is  entirely  deleted  from  the 


to  the  regulations  of  this  Part.  All  living 
or  dead  wildlife  included  in  Appendix 
III  and  plants  included  in  Appendix  II  or 
m.  and  any  readily  recognizable  parts  or 
derivatives  thereof  specified  in  the  list 
of  species  are  subject  to  the  regulations 
of  this  part. 


Speciea 


Corrvnon  name 


Appandbc 


DateVsted 
(month/ 
day/year) 


CLASS  MAMMALIA: 
Order  Monotremata: 
Zagtossus  spp.... 
Order  Marsup4alia: 


Bettongta  spp  (except  species  Isted  below).. 

B.  penicillata __.____...— — —• 

B.  lesuer — 

B.  tnpicM _................» ". 

Burrimys  parvus — ~ — ~- 

Caloprymnua  camptstria... .___.. 

Chaeropus  ecaudalus — 

Dendrolagus  bennettianua~. 


MAMMALS: 
Momtremes: 

Spiny  anteaters.. 
Marsupials: 

Rat  kangaroos.. 


H.. 
I  pa.. 


D.  inustua 

D.  kjmhoiai^.. 
O.  ursinua — 
Lagorchastos  htaulut- 


Lagostrophua  fasdatus- 
Lasiorhinus  krefftS. — __ 

Macrota  lagotis 

M.  leucura 

Onychogalea  frenata — 
O.  lunata . 


Peramoles  bougaimnaei .. 


Phalanger  maculatua.. 
P.  onentaSs 


Brush-tailed  rat  kangaroo,  Woyle 

Lesuaur's  rat  kangaroo.  Boodie — 

Queensland  ral  kangaroo,  Northern  rat 
kangaroo. 

Mountain  pigmy  possum _ 

Desert  rat  kangaroo 

Pig-tooted  bandicoot— - Ip» 

Bennett's  tree  kangaroo.  Dusky  tree       II — 
kangaroo.. 

Tree  kar>garoo ~ ~  •• — 

LumhoRz's  tree  kangaroo W — 

Grizzled  tree  kangaroo ■. — 

Western  hare  wallaby,  Wurrup I 

Banded  hare-waBaby.  Munning I 

Queensland  hairy-nosed  wombat _  I — 

Rabbit  bandicoot.  Bilby —  • — 

Lesser  rabbit  bandtcoot  Yallara I...... 

Bridled  nail-tailed  wallaby t — 

Crescent  nail-tailed  wallaby !..— 

Barred  liandicool.  Long-nosed  tiandl       • — 
coot.  Mart. 

Spotted  cuscus " — 

Gray  cuscus • 


Sminthopsis  longicaudata.... 
S.  paammoptOa 

Th^adnua  cynocephatua. 
Order  Insactivora: 

Erinaceua  frontalis — •• 

Order  Ctwoptara: 

Varrvyropa  Unealus  (an  parts  and  deiivatives) 
Order  Pnmates: 

All  species  except  those  in  app.  I  or  with  aar- 
Har  data  in  app.  t. 

MIocetus  *f)^. 


Long-tailed  marsupial  mouse,  Long- 
tailed  dunnart. 

Large  desert  marsupial  mouse,  SandtiM 

dunnart. 

Thytadne,  Tasmanian  wolf- 

Insectivores: 

African  hedgehog 

Bats 

White-lined  bat 

Primates:  Monkeys,  Apes,  alcj 


I.. 


Ipa- 


lU  (Unjguay)._ 


Akxjatta  pamata  ( -  MMasa) .. 
Ateles  geoflroyi  trontatua. — 

A  geoffroyi  panamensis 

Avahi  spp 

Brachytalea  aractmadaa  — 

Cacajao  spp 

CaHMco  goehg- 


Hairy-eared  dwarf  lemur.. 
Mantled  howler  monkey.. 


CalUffwit  aurita.. 
C.  navicaps.. 


Black-handed  spider  monkey.. 
Black-handed  spider  money.... 

Avahis.  Woolly  lemurs 

Woolly  spider  monkey — 

Uakaris ■— 

QoaMi's  monkey.  CaHknico  — 

White-eared  marmoset. 

Buff-headed  marmoset  . 


I 

1 

I 

I 

I 

I 

I 

I 


Catxjs  capudnus .. 
Cercocebus  galerftus  galentua... 
Cheirogaleusapp- 


Chrcpom  albirtaaua- 


White-throated  capuchin 

Tana  River  mangabey.  Agile  mangabey.. 

Dwarf  lemurs — 

White-nosed  saki . 


I 

I 


Coiobua  baOus  kirUi... 

C.  badhja  rulomitrmbja 

C.  badua  goidononim 

C.  versus 

Daubantortia  madagaacmiensls^ 
rtfft 


Hykibates  ifip . 
GorOa  gohKa  ... 

IrxJn  spp 

Lemur  app 

LopHaivur  sp.. 


Zanzibar  red  colotxjs....- I.. 

Tana  River  red  colobus.. 
Uheha  red  colobus. 

Oive  colobus 

Aye-aye -.. 

Gentle  lemurs — 

Gibbons 

Gorilla _ — 


LaomopHhacua  UaonUdmrni  app . 
Loria  tarttgractua 


Lamurs — . 

Sportive  or  weasel  lemur - 

GoMen  Hon  tamarin 

Slender  toris 


Uacaca  silenus.. 

M  sytvanus 

ACETDcafiu*  spp- 


Nasats  larvatuS: 


Nycttcebus  coucang 

Pan  paniaoua 

P.  togk/d^laa 

Ptiaoer  sp 

Pongidae  spp.  (all  species 
those  with  sartier  date) . 

Portgo  pygmaeus  abeH 

P.  pygntaeus  pygmaeus 

PrmbyHs  enteHus 


Lion-tailed  macaque -.~ 

Bart)ary  ape 

Mouse  lemurs 

Protxiscis  monkey — 

Slow  k>ris 

Pygmy  chimpanzee,  Bonobo.. 
Chimpanzee.. 


I.. 
•-__ 

H 

I 

I 

I 

I 

I 

t._ 

I 

I 

I 

ll_.. 

R 

I 

.  I 


I 

I 


in  family  except 


Fork  or  fori^-marked  mouse  lemur 

Chimpanzees,  Gorillas,  Orangutana ~ 


Orangutan 

Orangutan 

Gray  or  common  Indian  langur  _ 


__  I- 


2/4/77 

6/28/79 
7/1/75 
7/1/75 
7/1/75 

7/1/75 

7/1/75 

7/1/75 

6/28/79 

7/1/75 
6/28/79 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/76 
7/1/75 
7/1/75 
7/1/75 
7/1/75 

6/28/79 

6/28/79 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/14/76 

2/4/77 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

2/4/77 

2/4/77 

7/1 /7S 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

2/4/77 

7/1/75 
7/1/75 
7/1/75 
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Common  name 


Appendix 


P.  geei „ 

P  johni 

P.  pHeatus 

P.  potenziana  . 


Golden  langur„ 
Nilgiri  langur.. 


Propithecus  spp 

Pygathrix  nemaeus 

Rhynopitheais  roxeHartae  . 

Saguinus  bicolor 

S.  leucopus  


Capped  langur 

Long-tailed  langur,  Mentawai  leaf 
monkey. 

Sifakas _ 

Douc  langur.. 


S.  Oedipus  

SaMh  oerstedH  . 
Simias  corKOlor  . 


Symphalangus  syndaclylus  .„ 

Order  Edentata: 

Bradypus  boliviensis 

B.  grtseus  (all  parts  and  derivatives).. 


Snub-nosed  langur 

Pied  tamarin : 

Whrte-footed  tamarin,  SJIvery-txown 
bare-lace  tamarin. 

Cotton-top  tamarin 

Red-backed  sqmrrel  monkey.. 

Pagai  Island  langur 

Siamang. 


!..._ 
!..._ 


Anteaters,  Stoths.  Armadilk>s: 

Three-toed  stoth 

Three-toed  stoth 


Choloepus  hoffmarmi  (all  parts  and  deriva- 
tives). 

Cabassous  centralis  (all  parts  and  deriva- 
tives). 

C.  gymrturus  Ualouay)  (all  parts  and  deriva- 
tives). 

Myrmecophaga  tridactyla  

Priodontes  giganteus  {=maximus) 

Tamandua  tetradactyla  chapadensis 

Order  Ptiolidota: 

Manis  crassicaudala  

M.  gigantea  (all  parts  and  derivatives) 

M.  javank:a 

U.  longicaudata  (all  parts  and  derivatives) 

U.  pentadactyla 

U.  temmincki 

U.  tricuspis  (all  parts  and  derivatives) 

Order  Lagomorpha: 

Caprolagus  hispidus 

Nesolagus  netscheri 

Romerolagus  diazi 

Order  Rodentia: 

Anomalunjs  spp.,  species  native  to  Ghana, 
(all  parts  and  denvatives). 

Chinchilla  spp.  (populations  of  South  Amer- 
k».  except  subspecies  listed  twlow) 

C.  brevicaudata  boliviana 

Coendou  spinosus  (all  parts  and  derivatives)  . 

Cynomys  mexKama 

CXpodomys  phillipsii  phillipsii 

Epixerus  ebU  (all  parts  and  derivatives) 

Hystrix,  spp..  species  native  to  Ghana  (all 
parts  and  derivatives). 

Idiunjs  spp.,  species  native  to  Ghana  (all 
parts  and  derivatives). 

Lariscus  hosei 


Two-toed  sloth _ 

.Five-toed  armadilkj 

Naked-tailed  armadillo . 


I.. 

I 

I 

M(Ca«ta 
Rica). 
(Costa  Rica). 

■  (Costa 
Rica). 
Kl  (Uruguay).. 


Giant  anteater ... 
Giant  armadilto.. 


Tamandua,  Collared  anteater H 

Pangolins,  Scaly  Anteaters: 

Thick  tailed  or  Indian  pangolin H 

Giant  pangolin „ HI  (Ghana).... 

Malayan  pangolin „ h 

Long-tailed  pangolin m  (Ghana).... 

Chinese  pangolin H _ 

Common  African  ground  pangolin I 

African  tree  pangolin HI  (Ghana).... 

Rabbits.  Hares: 

Hispid  hare,  Assam  rabbit | 

Sumatra  short-eared  rabtjit _ 11 

Mexican  volcano  rabbit „ I 

Rodents: 

Scaly-tailed  flying  squin-els Ill  (Ghana).... 


Chinchilla . 


Lepohllus  conditor 

Notomys  spp.  (except  species  listed  below).... 
/v.  aguik}  


Pseudomys  fumeus 

P.  praeconis 

P.  shortridgei _.._. _...„. „. 

Ratuta  spp „ 

Sdunjs  deppei  (all  parts  and  derivatives).. 


Cfiinchilla | 

Prehensile-tailed  porcupine _ HI  (Uruguay).. 

Mexican  prairie  dog | 

Phillips  kangaroo  rat H 

African  palm  squirrel Ill  (Ghana) 

Crested  porcupines IH  ((^harta) 

Pignoy  flying  squirrels HI  (Ghana) 


Four-striped  or  Bomean  black-striped 
grourxl  squirrel. 

Australian  stKk-nest  rat 

Australian  hopping  mce 

Australian  nortfiem  hoppi.og  mouse. 
Cape  York  hoppir>g  mouse. 

Smokey  mouse _... „.. 

Shart<  Bay  mouse 

Western  pseudo  rat,  Shortridge's  mouse 

Giant  squirrels _ 

Deppe's  squirrel ., 


Xerontys  myoides 

Zyzomys  pedunculalus. 

Order  Cetacsa: 

All  species  except  those  in  app.  I  or  with  ear- 
lier date  in  app.  II. 

Balaena  mysticelus 

Balaenoptera  boraalis  (North  pacific  stock 
and  stock  in  area  from  0'  kxigitude  to  70' 
east  tongitude  from  equator  to  Antarctk: 
Continent). 

a  boreaSs  (all  stocks  except  those  in  app.  I).. 

a  muscuhJS 

a  physalus  (alt  stocks  except  those  in  app. 
II). 

a  physalus  (Stocks  in  North  Atlantic  off  Ice- 
land and  NewfourxJIand.  stock  in  area  from 
60*  to  120'  west  tongitude  from  40'  south 
latitude  to  Antarctic  Continent). 

Bubalaena  spp „ 

Sschrjchtius  robuslus  (glaucus) „.. 

LIpotes  vexillifef _. 

Megaptera  novaesngliae 

tAonodon  rrtonoceros _.„._...___...„.„. 

Neophocaena  phocaenoides 

Phocoena  sinus 


False  water  rat  „ 
McDonnell  Range  rock  rat.... 
Whales,  Porpoises,  Dolphins: 


I _... 

R 

n 

I 

II 

II _ 

Ill  (Costa 
Rica). 


Bowhead  whale.. 
Sei  wfiale 


Sei  whale 

Blue  whale... 
Fin  wfiale 


I.... 


U 

I 


Fin  tvhale . 


Platanista  gangetlca.. 


Right  whale | 

Gray  whate „ | 

White  flag  dolphin,  Chinese  river  dolphin  I 

Humpt>ack  whale | 

Nanwhal __ u 

Rnloss  porpoise- _ | 

Gulf  of  California  hartxv  porpoise,  Co 

chito. 

Ganges  River  Dolphin _ 


l_ 


Date  listed 
(montti/ 
day/year) 


7/1/75 
7/1/75 
7/1/75 
2/4/77 

7/1/75 
7/1/75 
7/1/75 
2/4/77 
2/4/77 

2/4/77 
7/1/75 
7/1/75 
7/1/76 

7/1/75 
10/28/76 

10/28/76 

10/28/76 

7/14/76 

7/1/75 
7/1/75 
7/1/75 

7/1/75 
2/26/76 

7/1/75 
2/26/76 

7/1/75 

7/1/75 
2/26/76 

7/1/75 
7/1/75 
7/1/75 

2/26/76 

2/4/77 

7/1/75 

7/14/76 

7/1/75 

7/1/75 

2/26/76 

2/26/76 

2/26/76 

7/1/75 

7/1/75 

6/28/79 

7/1/75 

7/1/75 
7/1/75 
7/1/75 
7/1/75 
10/28/76 

7/1/75 
7/1/75 

6/28/79 

7/1/75 
2/4/77 


2/4/77 
7/1/75 
2/4/77 

2/4/77 


7/1/75 

7/1/75 

6/28/79 

7/1/75 

11/16/75 

6/28/79 

6/28/79 

7/1/75 
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Specie* 


Convnoo  name 


Appenduc 


Date  listed 
(month/ 
day/year) 


Species 


Common  name 


Appendix 


P.  tninof. ».«».»........... — . 

HOfnOpOfm  ICHSInOIMfEVMl  IMMmMMv  •. 

SotaHa  spp. 


Sousa  9pp.. 
Order  Camivora: 

Aikru3  Hitgena... _ 

Aonyx  mcrodon _ 

Bassahcyon  gabbt  (al  parts  and  derivatives). 

B  sunKhrase  (all  pads  and  derivatives) 


Indus  River  dolphin 

LaPlata  River  dolphin , 

Humpbacked  dolphins 

Humpbacked  dolphins..... 
Carnivores:  Cats,  Bears,  etc.: 

Cheetah 

l.esser  panda 

West  African  •ciawless"  c 
Bushy-taMed  oUngo 


Cans  lupus  (al  subspecies  and  population* 

except  those  listed  tiekxw). 
C  lupus  (Indto.  Pakistan,  Bhutan  and  Nepal 

populations) 

C  lupus  crassodon 

C.  lupus  rremotus 

C.  lupus  monstrabHa^ 

C.  lupus  palhpes.. 
Chrysocyon  txachyunja... 

Conapatus  humbokn. 

Cryptoproda  ferox _. 

Ciion  alpinus — 

Cynogale  bematti. _. 

Duaicyon  culpaaua... 
a  Mvipes — 

D.  ghsaus.. 


Enhydn  lutna  nafata... 

Euplaras  goudot _ 

£  maior. 

FeMa*  spp.  (al  species  In  Family  except 
those  in  app  I  or  Fela  aitusi. 

Fats  bengalensis  bengalensa 

F.  caracal  (Asian  populatkxi)  .__„» 

F.  concolor  coryi ~. 

F.  concolor  costaricansia . 

F.  corvolor  couguar 

F.jacobita 

F.  ILym)  rufa  ascuinapaa 

F.  marmorata _ —~. 

F.  niffi/pas 

F.  pardaSs  /naamai ^„^,„^„^.^...,.....^^..... 

F.  pafdaas  fflK«j.. ............... .•-.—...*••.•..."..•.»».-.... 

F.  plancapa 

F.  lubk/inosa  (IndUvi  popuMton) 

F.  lammnicki ™ 

F.  Hgma  onaKa _ 

F.  medn  rncaraguaa ._«-» .. 

F.  medii  salvinia 

F.  yagouaroundi  cacomiH. 

F.  yagouaroundi  fossata - _ _.... 

F.  yagouarourvi  panamansis 

F  yagouaroundi  loKeca 

Fannacus  zerda  (all  parts  and  derivatives) 

Fossa  lossa 

GalKtis  aHamana  (al  parts  and  derivatives).... 


Hamgalus  dettyanua _ 

Helarctos  malayanua 

Hyaena  bn/nnaa _ 

Lutrinae  spp.  (al  spades  in  subfamily  awapl 
those  in  app.  I) . 

Luira  laKna 

L.  Ipffotcaiftfa 

LUra 

L  provocax  

UelUvora  capensis  (al  parts  arvJ  derivatives) .. 


Uusiala  nignpas 

Nasua  nasua  soHtarm  (al  parts  and  deriva- 
tives) 

Neolelis  netxjiosa 

Panttiera  leo  paratca 

P.pardua. 

p.  bgria  (al  subspecies  except  P.  tgria  al- 

laica) 

P.  unda - „ 

Prionodon  tnsang 

P.  pardlcolor - 

Protales  cristatus  (all  parts  a>«d  derivatives) .... 

Pleronura  brasiliansis 

Salanarctos   ttnbetanus  (except   subspecies 

listed  below) 

S  Ifubetanus  gedrosiarrua „ _ 

Speothos  venancus 

Tramarctos  omatus 

Ursus  arctos  (all  North  American  subspecies 

except  that  hsled  below). 
U.  arctos  (Italian  populatk>n) 
U.  arctos  nelsoni 


CacomisUe .. 


Gray  woH.. 
Gray  wolf.. 


Gray  woH _ 

Gray  woH 

Gray  woH 

Gray  wolf _ 

Manedwolf 

Humboldt's  hognose  skunk 

■  Fossa 

Dhole 

Otter  civet 

Culepo  fox 

Chitoe  fox « 

Oiico  gray  fox  Argentina  gray  fox .. 

Southern  sea  otter 

Malagasy  mongoose 

Malagasy  mongoose 

Cats  (not  including  house  cats) 


Leopard  cat 

Caracal 

Flonda  puma _ 

Costa  Rican  puma 

Eastern  puma.  Adirondack  cougar .. 

Andean  cat 

Mexican  bobcat w . 

Marbled  cat 

Black-footed  cat 

Ocetot ..._ 

Brazilian  ocelot 

Flat-headed  cat 

Rusty  spotted  cal 

Asian  golden  cat 

Tiger  cat _ 

Central  American  margay 

Guatemalan  margay 

GuH  Coast  jaguarundi 

Guatemalan  jaguarundi 

Panamanian  laguarundi 

Sinaloan  jaguarundi 

Fennec  fox 

Fanakika __ 

Grison , 


Banded  palm  civet.. 

Sun  bear 

Brown  hyaena ~. 

Otters 


H 

I 

I 

H 

I 

Ill  (Costa 

Rna). 
Ill  (Costa 

Rica). 
N 

I 

R 

H 

It 

N 

II 

n 

II 

N 

H 

N 

II 

N 

I 

M 

N 

«._ 

I 

C I_! 

I 

I 

I 

I 

I 

i.".!lZ.„L. 

I 

I 

I 

I 

Ill  (Tunisia).. 

II 

Ill  (Costa 
Rks). 

II 

I _ 

I 


Marina  otter 

Long-tailed  or  neotropical  otter.. 

European  otters 

Southern  river  otter  of  South  Amenca .. 
Honey  tiadger.  Ratel . 


Black-footed  ferret 
Coatimundi 


Clouded  leopard. 
Indian  lion 
Jaguar 
Leopard 
Tiger 


Srx>w  leopard 
Banded  I'nsang 
Spotted  linsang 
Aardwolf 
Giant  otter. 
Asiatic  black  bear 

Baluchistan  black  bear. 

Bush  dog 

Spectacled  bear 
Brown  t>ear,  Grizzly 

European  Brown  bear 
Mexican  grizzly  bear... 


6/28/79 
7/14/76 
6/28/7S 
6/28/79 

7/1 /7S 

7/1/75 

7/1/78 

10/28/76 

10/28/76 

2/4/77 

2/4/77 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

6/28/79 

2/4/77 

7/1/75 

7/1/75 

6/28/79 

6/28/79 

6/28/79 

7/1/75 

2/4/77 

2/4/77 

2/4/77 

7/1/75 
2/4/77 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
2/4/77 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
4/22/76 
2/4/77 
10/28/76 

2/4/77 
7/1/75 
7/1/75 
2/4/77 

7/1/75 
7/1/75 
2/4/77 
7/1/75 
2/28/76 


7/1/75 
7/14/76 

7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 

7/1/75 
7/1/75 
7/1/75 

4/24/78 
7/1/75 

6/28/79 

2/4/77 
2/4/77 
2/4/77 
7/1/75 

7/1/75 
7/1/75 


c 


U.  arctos  pruinosus „ _ _... 

U.  arctos  isabellinus 

U.  ( Thalarctos)  maritimjs _ 

Vivarra  civetta  (all  parts  and  derivatives).. 

Vu^scana 

V.  velox'hebes 

Order  Pinnipedia: 


Tibetan  blue  bear.. 

Red  bear 

Polar  bear 

African  civet 

Blanford's  fox , 

Swift  fox.. 


Arctocaphalus  spp. 
below). 

A  australis 

A  galapagoensis 

A  phigppti 

A.  townsendi 


Seals,  Sea  lions: 


(except  species  listed         Southern  fur  seals .. 


Uirounga  angustirostris . 

M.  leonma „„. 

Monachus  spp. 


Odobenus  rosmarus  (all  parts  and  deriva- 
tives) . 
Order  Tubulidentata: 

Orycteropus  afar 

Order  Proboscidea 

Elephas  maximus  

Loxodonta  africana ;.. 

Order  Sirenia: 

Dugong  dugon  (except  for  Australian  popula- 
tk>n). 

D.  dugon  (Australian  population) 

Thchechus  inunguis 

r.  manatus „ _.. 

T.  senegalensis 

Order  Perissodactyla: 

Equus  gravyi 

£  hemionus  (except  subspecies  listed  below) 

£  hemionus  hemionus 

£  hemionus  khur 

£  przewalskii. 


Southern  fur  seal 

Galapagos  fur  seal 

Juan  Fernandez  fur  seal .. 

Guadalupe  fur  seal 

Northern  elephant  seal .... 
Southern  elepfiart  seal.. 

Monk  seals.- 

Walnjs 


Ill  (Botswana) 
11 


Ill  (Carvada).. 


AardvarVs: 

Aardvark 

Elephants: 

Asian  elephant 

African  elephant 

Dugongs,  Manatees: 

Dugong _ 


•l.._ 


I... 


Dugong .: «,_ 

South  American  or  Amazonian  manatae.  I._ 

West  Indian  manatee |.„ 

West  African  manatee ||... 

Odd-toed  ungulates: 

Grevy's  zebra |..., 

Asian  wild  ass „ n... 

Asian  wild  ass _ )„.. 

Asian  wild  ass __ _______  I 


£  zebra  hanmannae..„ 
E  zebra  zebra 


Pnewalski's  horse 

Hartmann's  mountain  zebra .. 
Cape  mountain  zetra 


I_.. 

■.... 


Mountain  tapir. 

South  American  tapir.. 
Rhinoceroses 


Nortfiern  white  rhinoceros .. 

Black  rtiinoceros 

Sumatran  rhinoceros 

Javan  rhinoceros . 


Tapirus  bairdii central  American  tapir' 

T.  mdicus /vsjan  tapir. 

T.  pinchaque. 

T.  terrestris 

Rhinocerotidae  spp.  (all  species  in  the  family 
except  those  with  earlier  date  on  app.  I). 

Ceratotherium  simum  cottoni 

Diceros  bicomis 

DkJermocerus  (.=Dicerorhinus)  sumatrensis... 

Rhinoceros  sondaicus 

R.  unk:ornis. _ 

Order  Artkjdactyla: 

Addax  nasomaculatus 

Ammotragus  lenria  (all  parts  and  derivatives).. 

Antilocapra  americana  mexicana 

A.  americana  peninsularis. 

A.  americana  sonoriensis 

Antilope  cervhapra  (all  parts  and  derivatives). 
Axis  ( =  C9rvi/s  or  Hyelaphus)  catamianensis 

Akuhli 

A.  porcinus  annamiticus 


Great  Indian  one-homed  rhinoceros I 

Even-toed  Ungulates: 

Addax _._.  II 

Bartiary  sheep.  Aoudad _______  M Z, 

Mexican  prongfiom | 2. 

Baja  pronghom | 

Sonoran  pronghorn | 

Slackbuck  antek)pe.._ ni  (Nepal).. 

Calamianes  doer |._ 

Kuhl's  deer,  Bawean  hog  deer I 


Babyrousa  babyrussa.. 
Blastocerus  dichotomus... 


Bison  bison  athabascae. 

Boocercus  (Taurotragusl)  euryceros  (all  parts 
and  derivatives). 

Bos  gaurus 

B.  [grunnienS)  mutus 

Bubalus  bubalis  (all  parts  and  derivatives) 

B.  lAnoa)  depressicornis 

a  {Anoa)  mindorensis 

B,  {finoa)  quarlesi 

Capra   falconeri  (except    subspecies   Hsted 

tielow). 
C  falconeri  chialtanensis 

C.  fakxineri  jerdoni 

C.  falconeri  megaceros 

Capricornis  sumatraensia. _ „ 

Cephak>phus  monlicola . 


Indochina  hog  deer.. 

Babirusa 

Marsh  deer 

Woods  bison 

Bongo  antelope.. 

Seladang,  Gaur ., 

Wild  yak „.., 

Water  buffalo 

Lowland  anoa 

Tamaraw 

Mountain  anoa ... 


Markhor n 


I 

HI  (Ghana).. 

L. 

n  (Nepal).. 
I 

ll 


Cervus  duvauceli. Swamp  deer 


Chialtan  markhor _ 

Straight-horned  markhor 

Kabal  or  straight-homed  markhor .._ 

Sumatran  serow 

Blue  duiker.. 


I 

I 

I 


C.  elaphus  bactrianus. 
C.  elaphus  barbarus  (all 
lives). 

C.  elaphus  hangh _ 

C.  eldi 

Choeropsis  liberiensis 

Dama  nKsopotamica . 


parts  and  derive- 


Bactrian  deer.. 
Barbary  deer... 


Ill  (Tunisia).. 


Damaliscus  dorcas  dorcas 

D.  lunalus  (all  parts  and  derivatives) 

Gazella  dorcas  (all  parts  and  derivatives) 

G.  gazella  cuvieri  (all  parts  and  derivatives) .... 

G.  leptoceros  (all  parts  and  derivatives) 

Hippocamelus  antisensis 

H.  bisulcus 

Hippopotamus  amphibius  (all  parts  and  de- 
rivatives). 


Kashmir  stag 

EM'S  brow-antlered  deer.. 

Pygmy  hippopotamus _ 

Persian  fallow  deer._.. 
Bontebok. 

Sassaby  antelope,  Korrigum . 

Dorcas  gazelle ... 


I„ 


Mountain  gazelle. ..._._... 
Slender-horned  gazelle.. 
North  Andean  huemal.... 
South  Andean  huemal.. 
Hippopotamus ._ 


I 

I.. 

lU  (Ghana) 

III  (Tunisia) 

III  (Tunisia).-. 
Ill  (Tunisia) 

III  ((Shana) 


Date  listed 
(month/ 
day/year) 


7/1/75 
6/28/79 

7/1/75 
4/24/78 

2/4/77 

7/1/75 

2/4/77 

7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
11/16/75 


7/1/75 

7/1/75 
2/4/77 

7/1/75 

7/1/75 

■  7/1/75 

7/1/75 

7/1/75 

6/28/79 
7/1/75 
7/1/75 
7/1/75 
7/1/75 

6/28/79 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
2/4/77 

7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 

7/1/75 

4/22/76 

7/1/75 

7/1/75 

7/1/75 

11/16/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

2/26/78 

7/1/75 
7/1/75 
41/16/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 

7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
4/22/76 

7/1/75 
7/1/75 
7/1/75 

2/4/77 

7/1/75 

2/26/76 

4/22/78 

4/22/76 

4/22/76 

7/1/75 

7/1/75 

2/26/76 
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Common  name 


Appendix 


Date  listed 
(month/ 
day/year) 


opOCIGS 


Common  name 


Appendix 


Hippotragus  equinua  (all  parts  and  deriva- 
tives). 

H.  niger  vahani 

Hyemoschus  aquaOcut  (all  parts  and  deriva- 
tivesv 

Kobta  leche 

Lama  guanicoe. 

Uoschus  mosctUferus  (Himalayan  population) 
Uoschus  spp.*  (all  except  population  on  appi 
I). 

Nemorhaedus  gor^ 

Novit)oa  l.  =  Bos)  «8iA«f. 

Oryx  dammah - 

O.  leucoeyx - 

Oms  ammon  (except  subspecies  listed  bekw)) 

O.  ammon  hodgaon - - 

O.  canadensis.. 
O.  ohentaHs  opNon  . 
O. 


Roan  antelope Ill  (Ghana).. 


Giant  sable  antelope.. 
Water  chevrotain _ 


I 

Ill  (Ghana).. 


Lech«»e II.. 

Guanaco II.- 

Musk  doer .._. I... 

Musit  deer -. — tt- 


Ozotaceroabezoamcua. 

Pantholops  hodgsoni. 

Pudu  mephistapNIea . 

P,      pudu „.„„«..»..W».»».M.M<......... 

RupKapra  njpicafira  omata 

Sus  salvarmjs 

Tetracenia  quadhcomis  (aN  parts  and  deriv» 
tives). 

Tragetaphus  spekei  (aN  parts  and  derivatives) 

Vicugna  vicugna - 

CLASS  AVES 

Order  Sphemsciformes: 

Spheniscus  demersua . 

Order  Rhetformes: 

Pterocnemia  pennata  JimetifA  subspedet 
listed  below).  ~^ 

P.  pennata  garleppi 

P.  pennata  pennata 

Rffea  amehcana  (except  subspecies  isted 
below,  all  parts  and  derivatives). 

P.  amehcana  ^bescena 

Order  Tirfaminiformes: 

Rtiynchotus  nifescens  macuHco/Ha 

R.  rxjfescens  pallescens. 

R.  mfescens  rutescena «. 

Vnamus  solitanus _. 

Order  Podicipedifofmes: 

PodtlymtMS  gigas , 

Order  Procellanformes: 

Diomedea  aK>atnjs 

Fregata  andmuai — - 

Petecanus  cnspus — «...«»«».»»»»»... -. 

Sula  abbotti -. 

Order  Dcomiformes: 

Ardea  goKath  (an  parts  and  derivatives) -. 

Bubulcus  ( =Ardeola)  ibis  (all  parts  and  de- 
rivatives). 

Cismsrodius  a^bus  (all  parts  and  derivatives) 

Cicona  CKoma  boyctana 

C.  nigra 

Bgretia  garzetia  (an  parts  and  derivatives) 

Epbippiortiynchus  senegaJensis  (all  parts  and 
derivatives). 

GefxxtHcua  raMflf 

a. 


Goral I 

Kouprey I 

scimitar-homed  oryx _ '  II 

Arabian  Oryx.._ I .. 

Argali N 

Tibetan  argal....- I 

Bighorn  sheep H 

Cyprian  red  sheep I 

Shapo.  Urial I 

Pampas  deer , „.„-„„._  I «. — 

Tibetan  antelope „. I 

Pudu M 

Pudu I 

Apennian  chamois I ~ — 

pygmy  hog I 

Four-homed  antelope Ill  (Nepal).. 


Sitatunga  antelope. — —  HI  (Ghana).. 

Vicuna I 

BIRDS: 
Penguins: 

Jackass  penguin,  Blackfooted  Cape  H 

penguin. 
Rheas: 

Lesser  rtiea . I ~ 


Lesser  rtiea I 

Darwin's  rtioa _ I 

Greater  or  common  rtiea „ Ill  (Uruguay).. 


Greater  rt>ea H 

Tmamous: 

Red-«ringed  tinamou II 

Southern  red-winged  tinamou II 

Western  red-winged  tinamou H 

Solitary  tinamou I 

Grebes: 

Atitlan  grebe I 

Albatrosses,  Sheanvaters,  Petrels: 

Short-tailed  albatross I 

Tropictxrds,  Pelicans.  Frigatetxrds: 

ArKJrews  frigate  bird I 

Dalmatian  pelican II 

Abbott's  booby I '.. 

Herons,  Storks,  ibtses,  Ramingos: 

Goliath  heroa Ill  (Ghana).. 

Cattle  egret Ill  (Ghana).. 

Great  wtvte  egret Ill  (Ghana).. 

Oriental  white  stork I ~... 

Black  stork II 

Little  egret III  (Ghana).. 

Saddlebill  stork. in  (Ghana).. 


HagedasfHa  hagedash  (aH  parts  and  deriva- 
tives). 

Lampribis  rara  (aH  parts  and  derivatives) 

LeptopSos  ctumemtena  (all  parts  and  deriva- 
tives). 

mpponia  nippon _..„..„ 

Ptioenicopamja  andhus 

P.  jamesi _ 

Phoenicoptenjs  njbar  chUanjii. 

P.  njbernjber 

Platalea  leucomdla 

ThresUomis  aethiopicus  (aH  parts  and  deriva. 
tives). 
Order  Anseritormes: 

Anatidae.   aH   species   in   family  native  to 
Gfiana  (all  parts  and  derivatives). 

Anas  auddandica  aucUandka - 

A  auddandica  cfHorots _ „ 

A  aucklandica 

A  bemien 

A  laysanensis 

A  oustaleli 

Anser  albifrons  gambaK 

Brania  canadeniia  leucoparaia. 

B.  njfico/lis 

B.  sandvicensia .. 

Cainna  scutulata 


Soutfiam  bakt  iiis - 

Hermit  Ibis 

Hadada  ibis 


Spotted-breasted  ibis ... 
Marabou  stork 

Japanese  crested  ibis .. 

Andean  flamingo , 

James  flamingo 

Chilean  flamingo .. 


HI  (Ghana).. 

Ill  (Ghana).. 
Ill  (Ghana).. 


Amencan  flamingo 

White  spoontxH.. 

Sacred  ibis IN  (Ghana).. 

Ducks,  Geese,  Swans,  ScreamerK 


Auckland  Island  flightless  teal It 

New  Zealand  brown  teal B 


CampbeN  Island  flightlesa  teal . 

Madagascar  teal 

Laysan  duck 

Marianas  mallard 

Tula  goose 

Aleutian  goose.. 


I 

H 

I 

I 

H 


Red-breasted  goose.. 
Hawaiian  goose,  Nene.. 
Wtiite-winged  duck ., 


2/26/76 

7/1/75 
2/26/76 

7/1/75 
8/12/76 

7/1/75 
2/16/79 

7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
11/16/75 

2/26/76 
7/1/75 


7/1/75 


6/2879 

7/1/75 

7/1/75 

7/14/76 

7/1/75 

7/1/75 
7/1/75 
7/1/75 
7/1/75 

7/1/75 

7/1/75 

7/1/75 
7/1/75 
7/1/75 

2/26/76 
2/26/76 

2/26/76 

7/1/75 

7/1/75 

2/26/76 

2/26/76 

7/1/75 
6/28/79 
2/26/76 

2/26/76 
2/26/76 

7/1/75 
7/1/75 
7/1/75 
7/1/75 

6/28/79 
7/1/75 

2/26/76 


2/26/76 

7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 


Coscoroba  coscoroba .. 

Cygnus  bewicliii  Janlcotrski 

C.  melanocoryphus 

Dendrocyngna  arborea „ 

Rhodonessa  caryophyllacea 

Sarkidiomis  melanotos 

Order  Falconiformes: 

AH  species  except  Cathartidae  and  tttose 
species  in  app.  I  or  with  earlier  date  in  app. 
II. 

Acdpiter  gentilis „ 

A  gundlactm 

A  /KSOS 

Acdpitridae  spp.  (aU  South  Amerfean  popula- 
tions). 

Aegypius  monachus 

AquHa  spp.,  aH  species  except  that  in  app.  I 

or  with  earlier  date  in  app.  II. 

A  chrysaetos  

A  heiaca 

Chondrohierax  wHsonH 

drcaetus  spp „ 

Circus  tw _ 

FateonkJae,  aH  species  in  family  except  those 

in  app.  I. 

Faico  araea 

F.  newtom  aldabranus 

F.  peregrinus 

F.puiKlatus 

F.  rusticolus _ _„ 

Gymnogyps  calHomianua 

Gypaetus  barbatus _ „ 

Gypatulvus 

HaSaeetus  spp.  (except  species  In  app.  I) 

H.  albidlla  (except  subspecies  listed  betow).... 

H.  albidlla  greenlancXcus 

H.   leucocephalus  (except  population  listed 

below). 
H.  leucocephalus  leucocephalus 

Harpia  harpyja 

Harpyopsis  novaeguineae 

Milvus  mHvus „ 

Parxgon  haliaelus „ 

PiOtecophaga  jefferyi. 

Sagittarius  serpentarius. 

VUltur  gryphus „ 

Order  Gailiformea: 

Agelastes  meleagrides  (aN  parts  and  deriva- 
tives). 

Argusiahus  argus „,,« 

Calraua  trallichii 

CoKnus  virginianua  ridgwayi. 

Crax  blumenbacha 

C.  nd)ra  (all  parts  A  derivatives) 


Crossoptilon  crossoptilon .. 
C.  mantchuricum 


Coscoroba n 

Jankowski's  swan „ n 

Black-necked  swan || 

Cuban  tree  duck.  West  Indian  whistling  ll!"I 
duck. 

FSnk-headed  duck _..  | 

Comb  duck ||"™" 

Hawks,  Falcons.  Vultures,  Eagles: 

All  species  except  ftew  wortd  vultures    H 

and  species  in  app.  I. 


Norttiem  gosfiawk ||.... 

Gundlach's  hawk ((..., 

European  sparrow  fiawk n 

Hawks,  Harriers ||.... 


European  black  vulture.  Cinereous  vul 

ture. 

Eagles.. 


GoUen  eagle 

Imperial  eagle 

Cuban  hook-billed  kite 

Snake  eagles 

Harriers 

Fateons,  Caracaras 


Seychelles  kestrel.. 
Akiabra  kestrel 


,.  I.... 
I.... 

Peregrine  falcon |.„. 

Mauritius  kestrel |„„ 

Gyrfateon _ |.... 

Callfomla  condor |..„ 

Lammergeier b... 

Griffon  vulture ||... 

Sea  and  fish  eagles _™_.~.„  M... 

White-tailed  eagle | 

..-  1.™ 

™  l._. 


Greenland  white-tailed  sea  eagle.. 
Bakj  eagle 


Southem  bald  eagle  (Subspecies  no       I... 
longer  recognized  as  valid). 

Harpy  eagle „ |... 

New  Guinea  harpy  eagle II.. 

Red  kite _..  h_, 

Osprey _..  ||.., 

Monkey-eating  eagle |.... 

Secretary  bird „ H... 

Andean  condor |„.. 

Pheasants,  Curassows,  Megapodes,  Hoat- 
zins: 
White-breasted  guineafowl _ _  HI.. 


Great  argus  pheasant „.. ||.. 

Cheer  pheasant |... 

Masked  bobwhite 

Red-billed  curassow 

Great  curassow 


Cyrtonyx  montezimae  meamsi  (Mexico  popu- 
lation). 

C.  montezumae 

FrancoSnus  ochropectua. _ 

F.  smerstrai _„„„ 

Gallus  sonneratH „„ 


Wftite  eared  ptieasant.... 
Browneared  pheasant.... 
Meam's  harlequin  quaN.. 


I 

I 

Ill  (Costa 
Rk»). 

I 

I 

H.... 


Ithaglnus  cruentus 

Lophophorus  impeyanua... 

L  Ihuysi' , 

L  adaleri 

Lophura  adwardsi 

L.  ImpariaHs  — .....„.....„.., 
L.  awinhon „„ 


Lyrurvs  miokosiemczi... 
Macrocephalon  maleo.. 


Uegapodkjs  freydnet  abbotti.. 

U.  freydnet  nk»bariensis 

Milu  ( <=  Crax)  mttu  mitu 

Oreophasis  derbianus 

Pavo  muticus 

fljafe  ( •^Aburria)  jacutinga  ..... 

P.  ( ^Abburia)  pipHe  pipHe . 

Polypleclron  bicatearatum... 
P.  emphanum.. 

P.  germaini. _ 

P.  malacense 

Syrmaticua  eHioll.. 

S.  humiae 

&  mikado 


TelraogalHjs  caspkjs .. 

T.  Hbetanus 

Tragopan  bfytha 


Harlequin  quaH „  n 

Tadjoura  francoNn „  N 

Sweirstra's  francoHn H 

Gray  jungle  fowl H 

BkxxJ  pheasant ..„ || 

Himalayan  monal . I 

Chinese  monal „ .„. ..„ | 

Sdater's  monal ___.„ . I 

Edward's  pheasant | 

Imperial  pheasant | 

Swinhoe's  pheasant | 

Caucasian  black  grouse _.„ N 

Maleo I 

Abbott's  megapode  or  incubator  bird H 

Nkxibar  megapode _.  || 

Mitu,  Razor-bHIed  curassow I 

Homed  guan | , 

Green  peafowl |t 

Black-fronted  piping-guan | 

Trinklad  white-hisaded  curassow I 

Gray  peacock  pheasant _.__ || „. 

Palawan  peacock  pheasant .„_„. I ._, 

Germain's  peacock  pheasant H 

Malaysian  peacock  pheasant 0 _. 

EIHot's  pheasant | 

Bar.failed  pheasant .„ ™ | 

MHiado  pheasant . _._,  | 

Caspian  snowcock |_ 

Ttoetan  snowcock | 


BIyth's  tragopan.. 


Date  listed 
(month/ 
day/year) 


7/1/75 
7/1/75 
7/1/75 
7/1/75 

7/1/75 
7/1/75 

6/28/79 


2/4/77 

2/4/77 

2/4/77 

10/28/76 

2/4/77 

2/4/77 

7/1/75 
2/4/77 
2/4/77 
2/4/77 
2/4/77 
7/1/75 

7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
2/4/77 
2/4/77 
2/4/77 
2/4/77 
7/1/75 
2/4/77 

7/1/75 

7/1/75 
2/4/77 
2/4/77 
2/4/77 
7/1/75 
2/26/76 
7/1/76 


2/26/76 

7/1/75 
7/1/75 
7/1/75 
7/1/75 
10/28/76 

7/1/75 
7/1/75 
7/1/75 

7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
2/4/77 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
2/4/77 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
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SpadM 


Common  name 


Appendix 


Date  listed 
(montti/ 
(tey/year) 


Species 


Common  name 


Appendix 


T.caboti 

T.  melanocephalus _ 

r  aat/ra  (.aU  parts  and  derivation) . 

Tympanuctna  cupido  altwaMri 

Order  Gruiformes: 

Balearica  ragulorvm.. 


CtHamydota  undulata.- 
Ctnriotis  nighceps .. 
Bupodotis  bangalenals.. 


CatxM's  tragopan I 

Western  tragopan I 

Satyr  tragopan. — Ill  (Nepal).. 

Attwater's  greater  prairie  cMcken I 

Cranes.  Rails.  Bustards: 

Crowned  crane - M - 

Houbara  bustard ™_™_- I..- — 

Great  Indian  bustard — I 

Bengal  lloricon _ I 


GalHrallus  austraHs  heetori... 

Grvs  amencarta ~. 

G.  canadensis  rwsioM*. — 
G.  canadensis  pratenaia  ■■ 

G.  canadensis  pulla 

G.  laponesis 

G.  leucogeranua. 

G.  moftacfia »..„»«»« 

G.  nigrico^ .— 

G.  vipio 

Otia  tarda •»—■ 

Pedtonoma  lorQimlua 

Rtrynocttetos  jubatus.. 

TricMimnas  sylveslria  ..... 
Tumix  melanogastar. 


Eastern  weka  ran H_ 

Whooping  Crane ™-~ I— 

Cut>a  sandhill  crane i- 

Flonda  sandhill  crane H.. 

Mississippi  sandhill  crane ~. 

Marwhunan  crane . — 

Siberian  white  crane — „_.„__«.— 

Hooded  crane ~~ 

Black  necked  crane 

White-naped  crane 

Great  bustard ___».._«« — 


I.. 

I 

I 

I 

I 


I 

R 

H. 

I 


Order  Charadrilformes: 
Carus  Arunmicep/ioAiS.. 

L  nUctus 

Numenius  t>orBaHs — 
At  minutua. 


Collared  hemipoda  ... 

Kagu _ _ 

Lord  Howe  wood  rail — I - 

Black-breasted  button  qua! N.-^- 

Shorebirds.  Gulls.  Auks: 

Brown-headed  gut — N- 

Reftct  guN.. 
Eskimo  curlew.. 


N.  lenuirosfiv.. 
Trrnga  ffuttifar... 


Order  Columbitarmes: 

Caloenas  nicobarica 

C  ncotancapeiewensis. 
Cdumlxdae;  an  species 
Ghana  (all  parts  and  derivativea). 

Ducula  nmdorensis 

Gsllicolumtia  kaonica  — 

Goura  cnstata _ 

G  scheepmakerl. __ 

G.  victoria 


family  native  t> 


Little  whimbral 

Slender-billed  curlew -.. 

Nordmann's  greenshank.... 
Pigeons,  Doves.  Sand-grouse: 

Nicobar  pigeon. — 

Nicobar  pigeon 

Pigeons 


I 

W  (Ghana)... 


4 


Hesoenas  ( =Coibmto)  mayari  (aN  parts  and 
denvatives). 
Order  Psittaciformes: 
Amazona  guiktngl.. 
A.  mperialis. 
A  leucocephala ... 
A  pretrei  pratrei... 
A.  rtndocoryOm  .- 

A  versicolor. 

A  vinacsa 

A  vittata 


Anodorttynchua  glaucus 

Alaari 

Ara  amtigua  (an  parts  and  denvatives) . 

A  macao  (alt  parts  and  derivatives) — 


Aratnga  guaroutia 

Cacatua  (KalMloe)  lenuiroatna.. 
Cafyplortiynchus  laffuvni... 
Coracopsts  nigra  Ijerklyi.. 


Cyanoliseus  patagonua  byroni.. 
Cyanopsitta  spmi.. 
Cyanoramphia  auricepa  lofbeai- 

C.  malherbi _ _.- 

C.  novaezelandlae 

C.  unicolor 


Eunymphicus  comutua 

Geopsittacus  occidentatis.. 
Neophema  ctvysogaster.... 
N.  splendida.. 


Mindoro  imperial  pigeon „ ~ I 

Bleeding  heart  pigeon H - 

Conwnon  cro«»ned  pigeon M 

Maroon-breasted  crowned  pigeon II 

Victoria  crowned  pigeon ~.  H 

Pink  pigeon —.  HI  (Mauritius).. 

Pwrots.  Parakeets,  Macaws.  Lories: 

St.  Vincent  parrot ~~ I..- 

knperial  parrot I - 

Cuban  parrot „ I 

Red-spectaded  parrot I 

Red-browed  parrot I — 

St.  Lucia  parrot . I...—...™ 

Vinaceous  parrot — —  I — 


Puerto  Rican  parrot . —  I- 

Glaucous  macaw 

Indigo  macaw.. 


I 

I 

HI  (Costa 

Rk»). 
Ill  (Costa 

Rea). 

I 

H 

H -.. 

H 


Opopsitta  dkvhthalma  ooxeri... 

Pezoponjs  wallicus 

Pionopsitta  p/teata 

Poicephalus  robustus 

Pofytelis  alexandrae 

Protxtsciger  aterrimua .. 
Prosopoea  personata .. 


•~t- 
..4... 


Psephotus  chrysopterygiua 

P  pulchenimus 

P.  (Northtella)  haematogaster  naretttae 

Psittacidae,  all  species  in  family  native  k> 
Ghana  (all  parts  and  derivatives). 

Psittacula  kramen  echo 

Psiltacus  ehthacus  prirtcepa. 

Pyrrttura  cruentata 

Rhynchopsitta  pacftyrtiyncha 

Stngops  hatyopt'lus - > 

Tanygnathus  luctonensis — 4-- 

Order  Cuculrtormes: 

Galtrex  (=  Tauracd)  porptiyreolophus 

Musophagidae,  all  species  in  tamily  native  to 


Great  green  macaw 

Scarlet  macaw 

Golden  conure 

Slender-billed  cockatoo . 

Gk)ssy  cockatoo 

Seychelles  vasa  parrot... 

Patagonian  conure — •H 

Red-capped  parrot- _ I 

Fortie's  or  yeltow-tronted  parakeet I — 

Orange-fronted  parakeet H — 

New  Zealand  or  red-fronted  parakeet I — 

Antipodes  green  parakeet „ U 

Homed  parakeet...- H... — 

Australian  night  parrot -.  Ipe 

Orange-bellied  parakeet I 

Scarlet-chested  parakeet H 

Dotible-eyed  fig  parrot H 

Ground  (>arrot~ _ I 

Red-capped  or  pileated  parrot I — 

Cape  parrot..... * 

Pnncess  parrot _ __~ — ■ ~— 

Great  black  cockatoo ■ 

Masked  or  yellow-breasted  musk  parrot..  H 

Golden-shoukJered  parakeet I 

Paradise  parakeet I  pe 

Blue-bonnet  parakeet _ II 


Parrots _ - lU  (Ghana). 


Mauritkjs  ring-neckad  parakeet I 

Principe  parrot ~ 1 

Blue-throated  or  ochre-marked  parakeet.  I 

Thkik-billed  parrot... . I- 

Kakapo  or  owl  parrot ..™.— I — 

Blue-naped  parrot - H 

Cuckoos.  Plantain-eaters: 

Violet-crested  turaco H 

Turacos W  (Ghana).. 


7/1/75 

7/1/75 

11/16/75 

7/1/75 

7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 

6/28/79 
7/1/75 
7/1/75 

6/28/79 

7/1/75 

7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 

6/28/79 

7/1/75 

2/26/76 

7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
12/4/75 


7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
10/28/76 

10/28/76 

7/1/75 
2/4/77 
2/4/77 
7/1/75 

6/28/79 
7/1/7S 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
2/4/77 
2/4/77 
7/1/75 
7/1/75 
2/4/77 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
2/4/77 

2/26/76 

7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
2/4/77 

7/1/75 
2/26/76 


Ghana  except  species  in  app.  N  (all  parts 

and  denvatives). 

Tmnco  corythaix Knysna  kxjry 

Order  Strigiformes:  Owls: 

All  species  except  those  in  app.  I  or  with  ear-  

ler  date  in  app.  H. 

Amene  blewim 

Bubo  bubo 


Mirxnr  rtovaoaoelendiae  myana 

N.  aquatnipga  nataKs 

Nyc^  acartdiaca ._„_„_ 

Oba  gumeyi _._„..„„ 

O.  nudipea  newtoni. , 

StiigkJae,   all   species   in  family 
Ghana 

SIrtx  buHe/i. 

£  nabulosa. — ..«.......»...„,.««......, 


Forest  little  owl,  Forest  spotted  owlet. 

Eurasian  eagle  owl 

Great  ham*  owl .._.__ 


native  to 


Moluccan  hawk  owl .^ 

Sr>owy  owl 

Giant  scops  owl 

Virgin  Island  screech  otA.. 
Owls „... 


Tyto  aoumagnei _ 

Tytonidae,   all   species  In  family  native  to 
Ghana. 
Order  Apodiformes: 

ftamphodon  (=G/laucts)  dohmii. 

Order  Trogoniformes: 

Pharomachrus  ittodnno  costaricenals 

P.  modnno  modnrto ■. 

Order  Coradiformes: 


Hume's  wood  owl ... 

Great  gray  owl 

Madagascar  owl 

Owls 


Aceroa  narcondami 

Bucems  bicomis , 

B.  bicomis  homrai „ 

B.  hydrocorax  hydrocorax... 
B.  rtmoceros  rtmocaroa..... 

Rhinoplax  vigil 

Order  Pfciformos: 

CampephHus  imperialis .. 


Dryocopus  /avensis  ricfiardai.. 


Picas  squamalua  llaviroslris 

Order  Passeriformes: 

Atrichomis  damosa 

Bebromis  rodericanus  (aN  parts  and  deriva- 
tives). 

CrOnga  mact^ta 

Dasyomis  t)rachypterus  hngirostria. 

D.  broadbent'  UttoraHs 

Emblema  oculata 

FrlngillkJae,  all  species  in  family  native  to 
Ghana  (all  parts  and  derivatives). 

Gubematrix  cristata  (an  parts  and  derivatives) 

Leucopsar  rotttscNIdi 

UeHphaga  cassidix „_ 

Uuadcapa  {=Niltava)  ruectd _„ 

ParadiseNtae.  all  species  In  family 

Picattiartes  gymnocephalus 

P.  oreas „ 

Pitta  brachyura  nympha „ ... 

P.lmchi 

Pkx:eklae,  all  species  in  family  native  to 
Ghana  (all  parts  and  derivatives). 

Pseudochelidon  sirintarae. 

Paophodes  nigrogulahs 

Rupicola  peruviana „ 

R.  rupicola „ 

Spinus  cucuHatus 

Syatrem 

TchKraa   iretpsiptione)   bourtxxmensis 
parts  and  denvatives). 

Xanthopsar  flavus  (all  parts  and  derivatives) 

Xipholena  atropurpurea 

Zoslerops  altiogularis 


Swifts,  Hummingtxrds: 

Hook-billed  herniK 

Trogons: 

Central  resplendent  quetzal 

Northern  resplendent  quetzal 

Hombills,  Kingfishers,  Rollers,  Bee-eaters, 
Motmots: 

Narcorxlam  homtxil 

(Sreat  hombill 

Great  Indian  hornbill.  Great  pied  hornbill. 

Luzon-Marinduque  rufous  hornbill 

Malay  (tiinoceros  hornbill 

Helmeted  hombW 

Woodpeckers,  Toucans,  Jacamars,  Bart)ets: 

Imperial  woodpecker 

Tristam's  white-tjellied  woodpecker 

Green  scaly-bellied  woodpecker 

Perching  l)irds: 

Noisy  scnjb-t>ird 

Rodiiquez  Island  wart>ler „ 


HI  (Mauritius). 


Banded  cotinga 

Western  bristletxrd 

Western  njfous  bristlebird.. 

Red-eared  firetail 

Finches „ 


I 

I 

"pe 

II 

HI  (Ghana).. 


Yellow  cardinal 

Rothschild's  starling  or  myna _ 

Helmeted  honey  easier „ 

Rueck's  blue  fly-catcfier  or  nHtava 

Birds  of  paradise 

Bare-headed  or  yaltow-headed  rock  fowl 

Gray-necked  or  red-headed  rock  fowl 

Fairy  pitta.  Blue-winged  pitta 

Koch's  pitta 

Weaverbirds,  weaver  fincties 

White-eyed  river  martin 

Western  whipbird _ 

AiKlean  cock-of-ttie-rock . 


Ill  (Unjguay).. 

1 

I 


Ill  (Ghana).. 


(luianan  cock-of-ttie-rock .. 

Red  siskin 

Yeltow-laced  siskin 


(aH 


CLASS  REPTILIA: 
Order  Crocodyka: 

AlKgatoridae,   alt   species   in   family   except 

those  in  app.  I  or  with  eariier  date  in  app.  II. 

Alligator  rmssisappiensis 

A.  sinensis 

Caiman  crocodilus  apaporiensis 

C  crocodilus  crocodilus 

C.  crocodilus  yacare  ( =  C  yacartH 

C.  crocodilus  fuscus  (Including  C.  crocodilus 

chiapasiusi. 

C.  latifostris. 

Oocodylidae,  an  species  in  family  except 

those  in  app.  I  or  with  eariier  date  in  app.  II. 
Crocodylus   acutus,    except    population    of 

United  States. 

C  acutus,  United  States  population 

C.  cataphractus 

C.  intermedius 

CJob/tsoni. „ „ 

C.  moreletii 

C.  nioticus 

C.  novaeguineae  (except  subspecies  listed 

betow). 


Coq  de  Bois,  Mascarene  paradise  fly- 
catcher. 

Saffron-cowled  blackbird 

WtMte-winged  cotinga 

White-breasted  or  Norfolk  Island  silver- 
eye. 

REPTILES: 

Crocodiles,  Alligators,  C^mans,  Gavials: 
Alligators,  caimans. 


II 

HI  (Mauritius).. 

Ill  (Uruguay)... 

I 

I 


American  alligator 

Chinese  alligator 

Apaporis  River  caiman. 

Common  caiman „ 

Yacare 

Brown  caiman 


Broad-snouted  caiman.. 
Crocodiles 


American  crocodile.. 


American  crocodile 

African  slertder-snouted  crocodile 

Orinoco  crocodile „ 

Johnson's  crocodile ™._ 

Morelet's  crocodile 

Nile  crocodile 

New  Guinea  or  fresfiwatar  crocodNe.. 


Date  listed 
(inonth/ 
day/yeai) 


2/4/77 
6/28/79 

6/28/79 
2/4/77 
2/4/77 
2/4/77 
2/4/77 
7/1/75 
7/1/75 

2/26/76 

2/4/77 

11/16/75 

2/4/77 

2/26/76 


7/1/75 

7/1/75 
7/1/75 


7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 

7/1/75 
7/1/75 
7/1/75 

7/1/75 
12/4/75 

7/1/75 

7/1/75 

7/1/75 

6/28/79 

2/26/76 

7/14/76 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 

2/26/76 

7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
12/4/75 

7/14/76 
7/1/75 
7/1/75 


2/4/77 

7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 

7/1/75 
2/4/77 

7/1/75 

7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
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SpecJM 


Common  name 


Appendix 


Date  listed 
(month/ 
day/year) 


Species 


Common  name 


Appendix 


C.  novaeguineae  nmidorensis ~ 

C  palustns  kimbtils — 

C.  palustria  palustris ..._ 

C.  poroaut,  except  population  of  Papua  New 

Guinea. 

C  porosua.  Papua  New  Guinea  population 

C.  fttonibifaf 

C.  aiafnanaia ««.««..«..«——...« 

GaviaKa  gangatcua. — 

Uelanoauchua  mger 

Oateolaemua   letraspia   (except   subspecies 

listed  t>elow). 

O.  tatraspis  osbomi... 

O.  letraspis  lelraspia — 
Paleosuchus  Ihgonalua.. 

Tometoma  schlegeH. 

Order  Testudinata: 

Batagur  basMa 

Caretta  cantta 

CttelofMa  depressa.. 


Ptiilippine  crocodite I.... 

Ceylon  mugger  crocodile I— 

Mugger  crocodite l.~. 

Saltwater  crocodile I.... 


Saltwater  crocodile H... 

CutMin  crocodile — 

Siamese  crocodHe 

Gavial.  ghariat _.. 

Black  caiman 

Dwarf  crocodile — _ 


I 

I 

I 

I 

I 


C.  mydas.  except  Australian  population 

C  mydaa.  Australian  population 

Cheloniidae.    all    species    in   family   except 

thoae  in  app.  I  or  witt>  earlier  date  in  app.  >. 

Cheraina  ( =  Tastudo^  spp 

Oammya  muNenbargi. -. 

Dermochefys  cohacaa. 

Eralmochalya  imbricata ~ -. 

Gaochelona    spp.    (except    species    listed 

below). 

Q.  ( =  Testudo)  elephantopua ~ - 

6.  (=  r«s<U*»  radiata. - 

G.  ( festudo)  yniphora - 

Geocl«my»  ( =Damonia)  hamHtoni 

Geoemyda  i^Ue/anochefys  or  Nicoriat  Hi- 

carmala. 
Gophenjs  spp.  (except  species  listed  below) . 

G.  tiavomargirmtu*. — l. 

Homopus  spp ______—: ^.. 

Kachuga  tecia  tecta^ 

Kkmys  spp _. 

Lepidochefya  kempt. .^ 
L  oHvacaa _. 


Dwarf  crocodile ~».»»~.~- —  l~... 

Dwarf  crocodile — _ I — 

Smootfi-fronted  caiman It 

Tomistoma,  False  gavial ~ I 

Turtles.  Tortoises: 

River  terrapin,  Tuntong I 

Loggeiliead  sea  turtle ~ ~..  I 

Flat-back  sea  turtle « — 

Green  sea  turtle I — 

Green  sea  turtle _ -  H 

Sea  turtles „ B 


Bow-sprit  tortoises II.. 

Bog  turtle H.. 

LeatheitMCk  sea  turtle I... 

Hawksbill  sea  turtle I... 

Land  tortoises „ H.. 


Uasemys  punctata  punctata 

Malacocbarsus  spp — 

Morena  oceHata -. 

Palomaduaa  aubnita  (all  parts  and  deriva- 
tives). 
Pehjsios  spp.  all  species  native  to  Ghana  (all  ■, 
parts  and  derivatives). 

Podocnemis  spp — 

Psammobates  gaometrica i~ 

Pseudemydura  umbrina -i-. 

'ywspp -+•• 

ranvi»ne  coa/iuili.. 


Galapagos  tortoise I... 

Madagascar  radiated  tortoise I... 

Arigulated  tortoise I..- 

Spotted  porxl  turtle I... 

Three  keeled  Asian  turtle I... 

Gopher  tortoises H.. 

Boison  tortoise. I... 

African  pan-ot-beaked  tortoises. H.. 

Indian  sawback  turtle -.  I... 

Hinged-back  tortoise H.. 

Kemp's  or  Atlantk:  rMley  sea  turlto I... 

Olive  ridley  sea  turtle —  I... 

Indian  flap-shell  tortoise —  I... 

Pancake  tortoises — _ H.. 

Burmese  peacock  turtle I... 


Helmeted  terrapin.. 


Ill  (Ghana).. 


Afrcan  mud  turtles - in  (Ghana).. 


Testudinidae,  all  species  except  those  in  app 
I  or  with  earlier  date  in  app.  II. 

Taatudo  spp n-- 

Trionyx  ater..- — ■*■■■ 

T.  gangeticua *-. 

T.  nigricans.. 


Soutt»American  turtles II 

Geometric  turtle I 

Short-necked  swamp  turtle I - 

Madagascar  spider  tortoises H 

Aquatic  box  turtle I 

Land  tortoise* — - —  H 


species    listed 


T.  triungus  (all  parts  arx)  derivatives) ... 

Order  Rhyrx:r>ocephalia: 

Sphenodon  punctatua — .-. 

Order  Squamata: 

Acrantophis  spp 

Amblyrtiynchia  cnstatus _ 

Boidae,  all  species  except  those  in  app.  I  pr 
with  earlier  dale  in  app.  N 

Bo/yeiia  spp 

Casarea  spp __. _— — -i. 

Chamaeleo  spp. i 

Cncmdophonja  hyparyVma... 

Conolophus    spp.     (except 
betow). 

C.  pallidus - — 

C.  sutxristatua „ 

Constrictor  constrictor _ _ 

CrocodHurus  lacartna -... 

Cydagras  ( »  Hydrodynaslmit  gigaa 

CyOura  spp 

Cyrtodactyiua  aerpertsinsula 

Dracaena  guiartensis 

ClacNstodon  westermartni. 

Epicrales  cenchrta  cenchria _ 

£.  momatus _ 

Cunectes  nolaeua _- 

£  stMlams 


Land  tortoises H 

Cuatro  Cienegas  softshell  turtle I 

Indian  softshell  turtle —  I 

Peacock  softshell  turtle I 

Black  softshell  turtle _.. I 

Thrae-dawed  turtle HI  (Ghana).. 

Tuatara: 

Tuatara _ I 

Lizards,  Snakes: 

Madagascar  tjoas I 


Galapagos  marine  iguana 11.. 

Boa  constrictors.  Pythons II.. 


Round  Island  boa 

Round  Island  t)oa 

Cfuvnaeleons 

Orange-throated  whiptail  lizard 

Land  lizards ".  M 


I 

I 

II 

II 


Heloderma  spp.  (except  species  feted  tiehiw) 

H.  homdum 

H.  suapectum ...... 

Iguana  spp — ■^■ 


Barrlngton  Island  land  Hzard....: It 

Galapagos  land  iguana M 

Boa  constrictor H 

Dragon  lizardal II 

South  American  false  water  cobra II 

Ground  iguanas II 

Serpent  Island  gecko II 

Caiman  liziird W 

Indian  egg-eating  snake ~  11 

Rainbow  t>oa H 

Puerto  Rtean  boa «— I 

Yellow  anacotvla H 

Jamak^n  t>oa I 

Beaded  lizards,  GHa  monster H 

Beaded  lizard H 

Gila  monster™. H 

Iguanas H 


7/1/75 
7/1/75 
7/1/75 
7/1/75 

7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
2/4/77 

7/1/75 
7/1/75 
7/1/75 
7/1/75 

7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
2/4/77 

7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 

7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 

7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
2/26/76 

2/26/76 

7/1/75 
2/4/77 
7/1/75 
7/1/75 
7/1/75 
2/4/77 

7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
2/26/76 

n\n% 

2/4/77 

mm 

2/4/77 

ziAin 

2/4/77 
2/4/77 

inn% 
v*m 

7/1/75 
7/1/75 

ii*rn 

2/4/77 
2/4/77 
2/4/77 
7/1/75 
7/1/75 
2/4/77 
7/1/75 
7/1/75 
2/4/77 
7/1/75 
7/1/75 
2/4/77 


Paradelma  orienlaKs 

Phelsumaspp „ 

Phrynosoma  coronatum  blainvillei 

Pseudoboa  (=CteKa)  doeHa 

Python  spp.  (except  sut>species  listed  below) 

P.  molurus  molurus 

Sarainia  madagascariensis 

Thamnophis  elegans  {=couchlt  ttammondi 

Tupinambia  tfip 

Uromastyx  spp 

Varanua  spp.  (all  species  except  those  in 
app.  I). 

V.  bengalenaia 

V.  davescena ™ 

V.  griseus 

V.  komodoensis 

CLASS  AMPHIBIA: 
Order  Caudata: 

Amtiystoma  dumeriU 

A  tarmaensis „.««..,.„ 

A  mexicanum. 

Andrias  {=Megak3batrachui)  davkSanus 

A.  {^Megatobatrachu^  /aponk^us 

Order  Anura: 

Aletopus  varius  zeteki ^ 

Bufo  periglena 

B.  retiforrnis 

a  supercUaria 

Neclophrynokies  spp 

CLASS  OSTEICHTHYES: 
Order  Acipenseriformes: 

Acipenser  brevirostrum _ 

A.  fulvescens 

A.  oxyrltynehua. 

A  sturio _ 

Order  Osteoglossiformet: 

Arapairrta  gigas 

Sderopages  formosus .' 

Order  Salmoniformes: 

Coregonus  alpenae „ „„ 

Salmo  chrysogaster. _ 

Stenodus  leucKhthya  leuCKhtttys _.. 

Order  Cypriniformes: 

Chiamistea  cuius 

ftagopterus  argerriissimua. 

Probarbus  jullieni. „ 

Ptychocbeiha  Hjchjs „ 

Order  Atfierinitormes: 

CyrK)lebias  cortstandae 

C.  marmoratua 

C  mrtkitua 

C.  opatescena 

C.  splendena 

Xiphophorus  coucNarua 

Order  Coelacanthiformes: 

Latimeria  chakjmnae 

Order  Ceratodiformes: 

Neoceratodus  forstari. 

Order  Siluriformes: 

Pangasianodon  gigas 

Order  Perciformes: 

Cynosckxi  macdonakt _ 

Stiiostedkxi  vilreum  glauam 

PHYLUM  MOLLUSCA: 
Class  Pelecypoda  ( =  Bivalvia): 

Conradiila  caelata 

Cyprogenia  aberti. 

Dromus  dramas 

£f>k>blasma  i=Dyanomia  or  Plagkjia)  fkjren- 
tina  curtisi. 

£.  /kxentina  Horentirta _ 

B.  sampsoni. _ 

£  sulcata  peroblkjua 

£  lonikjsa  gubernacukjm . . „ 

£  torutosa  rangiana, .„ 

£  torulosa  torutosa .... . _„ 

£  turgkiula „ 

£  walkeri „. „ „ 


Snake  lizard 

Day  geckos_ _ „ 

San  Diego  homed  lizard... 

Mussurana  snake. 

Pythons _ _ 

Indian  pyttvjn 

Tree  boa 


Two-striped  garter  snake.. 

Tegu  lizards „ 

Spiny-tailed  lizardB 

Monitor  lizaids. 


Bengal  monitor..^ .". I.. 

Yellow  monitor . _ __ _  |.. 

Desert  monitor  ...„ |.. 


Komodo  Island  monitor,  Komodo  dragon 
AMPHIBIANS: 
Salamanders: 

Lake  Patzcuaro  salamander 

Lake  Lerma  salamarxler „.„ 

AxototI 

Chinese  giant  salamander 

Japanese  giant  salamander .. 
Frogs,  Toads: 

Panamanian  goMen  frog... 

Monteverde  load 

Sonoran  green  toad «. 

Cameroon  toad , 

African  viviparous  toads.... 
BONY  FISHES: 
Sturgeons: 

Short-nosed  sturgeon 

Lake  sturgeon 

Atlantk:  sturgeon- 

Baltic  sturgeon. 

Bonytongues: 

Arapaima 

Aslatk;  bonytongua 

Salmon.  Trout 

Longjaw  Cisco 

Mexk^an  gofclen  trout 

Beloribitsa .._ _ 


I 


Cui-ui 

Woundfin..-- _ 

Ikan  tamoiek,  Pla  eesok .... 

Colorado  River  squawfish.. 
Livebearers: 

Annual  tropical  kiUifish 

Annual  tropical  killifish 

Annual  tropical  killifish 

Annual  tropical  killifish 

Annual  tropical  killifish 

Monterey  platyfish  - 

Coelacanth: 

Coelacanth,  Gombessa 

Lungfishes: 

Australian  lungfish 

Catfishes: 

Thailand  giant  catfish 

Perch-like  fishes 

Toloatia 

Blue  pike _ 

MOLLUSCS: 
Clams.  Mussels: 

Birdwing  pearly  mussel 

Edible  pearly  mussel 

Dromedary  pearly  mussel.. 

Curtis'  pearly  mussel 


Fusconaia  Guneokja... 

F.  edgariana _. 

F.  subrotunda 

LampsHis  bravkxMa ..... 
L  f^gginsi.. 


L  oitMculata  orbteulata.. 

L.  satura 

L.  virescens 


YeHow-blossom  peariy  mussel 

Sampson's  pearly  mussel 

White  cat's  paw  mussel 

Green-blosaom  peariy  mussel 

Tan-t)lossom  pearly  mussel 

Tuberculed-blossom  pearly  mussel.. 
Turgkl-blossom  peariy  mussel ..__. 

Brown-btossom  peariy  mussel 

Fine-rayed  pigtoe  mussel _.._ 

Shiny  pigtoe  mussel . 

Long  solid  mussel 

Ozarit  lamp  peariy  mussel _ 

Higgin's  eye  mussel 

Pink  muckal  mussel ... 
Plain  pockelbook  mussel.. 


Lexingtonia  dolabettok/es 

MytMus  chorus 

Pletttobasus  ctoatricosua 

P.  cooperianus 

Pleurobema  dava „ 

P.  plenum 

Potamilus  ( =  Acipiisira)  capax .. 


Alabama  lamp  pearly  mussel 

Slab-skle  peariy  mussel 

Chilean  mussel 

White  wartytjack  mustel „ 

Orange-footed  pimpleback  mussel.. 

Chib  peariy  mussel 

Rough  pigtoe  mussel 

Fat  pockettxxA  mussel 


Date  listed 
(rix>nth/ 
day/year) 


2/4/77 
2/4/77 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
2/4/77 
7/1/75 
2/4/77 
2/4/77 
7/1/75 

7/1/75 
7/1/75 
7/1/75 
7/1/75 


7/1/75 
7/1/7S 
7/1/75 
7/1/7S 
7/1/75 

7/1/75   , 
7/1/75  / 
7/1/75 
7/1/7S 
7/1/7S 


7/1/76 
7/1/75 
7/1/75 
7/1/75 

7/1/75 
7/1/75 

7/1/75 
7/1/75 
7/1/75 

7/1/75 
7/1/75 
7/1/75 
7/1/75 

7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 

7/1/76 

7/1/75 

7/1/75 

2/4/77 
7/1/75 


7/1/75 
7/1/75 
7/1/75 
7/1/75 

7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/76 
7/1/75 
7/1/75 
6/28/79 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
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Spades 


Conwion  nsine 


Appendb 


DateBsted 
(month/ 
day/year) 


r  ('GwuncuftM)  cytndnt»~~ - 

HMD  (sMagaHorMiiw)  nidillnant ■■ 

U.  (=l.tfTpim  or  Cyrtonaiasi  lamp/coenm 

MtoM  ('Mtaroffl)*)  trabats 

CtMS  Qaalrafxxia: 

Cot^um  hubbal 


Cumbarland  monkay-iaca  mutsal .. 
Appalachian  monkay-faca  mussal.. 

Pala  Miput  paarty  musaal ~ 

Nicklin't  pMily  muasal 

Tampico  pearly  mussal — 


I 

I. 

I.. 

1...... 


uocnaofmm  mmart... 


DumngonaMa  eo^futaa  .. 
lita»lpyrguacaiTama0.~. 

H  c/wrinceanua. 

M< 

Ml 


M  mMHneatus.. 


ItaxOfmuma  quadripaMkjm.. 

NymphophHua  minckleyl- 

Palmfacala  caramba 

Pafiuitfia  l^Papuinai  pulctiemma 

Panphania  vp.  (^4ew  Zsaland  species  only) . 

PHYLUM  ARTHROPOOA: 

Class  Insecia: 

OfftHhoptafa  8pp.».^. 

O. 

a 


Cumberland  bean  mussel 

Snails: 

Coahub  da  Hubbs  Caracd 

CochKopina  de  M«er  Caracd 

Durangonella  da  CoahuHa  Carscol 

Maxipyrgus  de  Carranza  Caracal 

Maxipyrgus  de  Ctiurince  Caracd 

Maxipyrgus  da  Escobeda  Caracd 

Maxipyrgus  de  Ijjgo  Caracd 

Mexipyrgus  del  Oeste  del  Mojarral  Cara- 
od. 

Maxipyrgus  del  Esta  dd  Mojarral  Cara- 
cd. 

MexHhauma  de  Cuatro  Cienegas  Cara- 
cd. 

Nymphophilus  de  Minckley  Caracd 

Pakidiscaia  Maravillosa  Caracd -.. 

Manus  Island  tree  snail. 

New  Zealand  amber  snails. 
ARTHROPODS: 


O.  chitnuan.. 
agotam.. 


Birdwnng  butterflies.. 
BinMng  butterfly.. 
Bird«Mng  butterfly.. 
Birdwing  butterfly.. 
Birdiring  butterfly.. 
Birdwing  butterfly.. 


Pamaatkja  apollo... 

P.  apoto  apollo — 

Tmgonoplera  app  .. 

Troidea  spp 

FLORA; 

Family  Apocynaceas: 

Pactiypodkjirt  9pp« 
Famihr  Araceae: 


Pwadise  bMtwing  butterfly 

Queen  Victoria's  birdvwng  butterfly.. 

Mountain  spdk)  butterfly 

Mountain  apoHo  butterfly 

Birdwring  butterflies 

Birdwing  txitterflies «.« - 

I  PLANTS: 
'Dogbanes: 

Elephanfs  trunk 

Arums: 


AJocaaia  sandaiana^ 

A.  xabnna.. 
Family  Arakaceae; 

Panax  quinquefoKua  (roots) 

Famiy  Aiaucarlaceae: 

Aaucarff  araucana  (timber),  all  populations 
except  that  d  Chile. 

A.  araucana,  population  d  Chile 

Family  Aadepiadaceaa: 

CarcyM!0>(  spp 

Aaraairwilcs 
Famly  Byfakdaceae: 

Bytaaapb 

Family  Cactaceae: 

AI  species  in  ilie  Americas 
»«PP 


GkwengK 

American  ginseng 

Monkey-puzzle  trees: 

Monkey-puzzle  tree .. 

Monkey-puzzle  tree .. 


Ceropegias. 


Bybks.  Rainbow  plants.. 
Cacti: 


Family  Caryocaraceae: 

CaryEwarcostsniosnse 

Famiy  CaryophyHaceae: 

(T)«nnocafpo*  przwMMaf.. 

Ualandrium  mongotcum.... 

S0ana  fttongoKca .. 

Slalaria  puMnata ~— ~ 

Famiy  Cephalotaceae: 

CapfrnMua  fomcularia 

Family  Chkiaritfiaceaa: 

Papulations  d  aK  species  in  Australia  — 
Family  Ckimpositaa— < = Asteraceae): 

Smaauraa  lappa  (roots) 

Family  Cupressaceae: 

FUmya  cuprasaoidea 

Ptgarodandron  uvHarum 

Family  Cyaltieaceae: 


Mistleioe  cac8.. 
Caryocars: 


PInka: 


AtMny  pitcher  plant.. 


Lambs  tails ~ 

Composites,  Asters: 

Costas 

Cypresses: 

Filzroya,  Alerce„ 

PWgerodendron... 
Tree  ferns: 


All  apedes  in  the  family  (tnjr)ks)  except  those  ~ 

with  earlier  date. 

Cyalhaa  (Hamileliai  capensis  (trunks) —  _~— 

C  *adgi  (trunks) 

C  maacana  (tnjnks) 

C  iMaophia)  *«A*«i  (tnjnks) 

Family  Cycadaceae:  Cycada: 

AI  species  except  that  listed  In  app.  I  (tnjnks)  - 

Mcrocycas  cakxxxna Pakna  Corcho.  Microcycas.. 

Famiy  OkAsoniaceae: 

A»  species  in  the  family  (trunks) ~ 

Family  Didnreaceae: 

AI  species  in  the  family _™. _.„  - 

Family  Dioscoreaceae:  YamK 

Dnscoroa  deitoidea  (roots) .  

Family  Euphortxaceae:  Spurges: 

Eupltortna  spp  exduding  non-succulerrt  spe-         Eupixxbias - 


7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 

7/1/75 

7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 

7/1/75 

7/1/75 

7/1/75 
7/1/75 
7/1/75 
7/1/75 


2/16/79 
2/4/77 
2/4/77 
2/4/77 
2/4/77 
2/4/77 
2/4/77 
2/4/77 
2/4/77 
7/1/75 
2/16/79 
2/16/79 


7/1/75 

7/1/75 
7/1/75 

7/1/75 

7/1/75 

7/1/75 

6/28/79 
6/28/79 

6/28/79 

7/1/75 
7/1/75 

7/1/75 

7/1/75 
7/1/75 
7/1/75 
7/1/75 

6/28/79 

6/28/79 

7/1/75 

7/1/75 
7/1/75 

2/4/77 

7/1/75 
7/1/75 
7/1/75 
7/1/75 

2/4/77 
7/1/79 

2/4/77 

2/4/77 

7/1/75 

7/1/75 
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Family  Fagaceae: 

Quercus  copeyensis  (timber) 

Family  Gentianaceae: 

Prepusa  hookeriana 

Family  Gnetaceae: 

Gnetum  montanum  (all  parts  and  derivatives). 
Family  Haemodoraceae: 

Anigozanthos  spp 

Macropidia  fuliginosa 

Family  Humiriaceae: 

Vantanea  barboum ; „ 

Family  Juglandaceae: 

Engelhardtia  plerocarpa 

Family  Leguminosae — ( =  Fabaceae): 

Ammopiptanthus  mongolicum 

Cynometra  homiljmophytia _ 

Platymiscium  pleiostachyum „ 

Tachigalia  versicolor. .^^ 

Thermopsis  mongoHca 

Family  Liliaceae: 

Aloe  spp.,  all  species  except  those  in  app.  I ... 

A.  albida 

A.  pillansH. 

A.  polyphylla 

A.  Ihorncrofta. _ „. 

A.  vossii. 

Family  Magndiaceae: 

Talauma  hodgsonH  (all  parts  and  derivatives).. 
Family  Melastomataceae: 

Lavoisiera  itambana 

Family  Meliaceae: 

Guarea  longipetiola 

Swietenia  humills  timtier..., 

Family  Moraceae: 

Batocarpus  coslaricensis 

Family  Myracaceae: 

Verticordia  spp 

Family  Orchidaceae: 

All  species  except  those  in  app.  I 

Cattleya  skinneri 

C.  trianae 

CMiciea  cunninghama. 

Laelia  /ortgheana 

i.  lobata _ „. 

Lycaste  virginals  var.  alba 

Peristeria  elata 

Renanthera  imschoestiana 

Varyda  coerulea 

Family  Palmae  (Arecaceae): 

Arecaipot 

Chrysalidocarpus  dedpiens 

C.  lutescens 

Neodypsis  decaryi 

Phoenix  hancearm  var.  philippinerisis 

Zaiacca  clemensiana „ 

Family  Papaveraceae: 

Meconopsis  regia  (all  parts  and  derivatives)... 
Family  Pinaceae: 

Abies  gualemalensis 

A,  nebrodensis 

Family  Podocarpaceae: 

Podocarpus  costalis 

P.  nerilolius  (all  parts  and  derivatives) 

P.  parlalorei 

Family  Portulacaceae: 

Anacampseros  spp 

Family  Primulaceae: 

Cyclamen  spp 

Family  Proteaceae: 

Banksia  spp 

Conospermum  spp 

Dryandra  tormosa 

D  polycephala 

Orothamnus  zeyheri _ 

Protea  odorata 

Xytomelum  app 

Family  Rulxaceae: 

Balmea  stormiae 

Family  Rutaceae; 

Boronia  spp 

Geleznowia  verrucosa 

Crowea  spp.: 

Family  Saxifragaceae— (Grossulariaceae): 

Ribes  sardoum i.„ 

Family  Solanaceae: 

Solanum  sylvestre 

Family  Stangeriaceae: 

All  species  except  ttiat  in  app.  I 

Stangeria  ehopus 

Family  Sterculiaceae: 

Basiloxylon  excelsum  (timber) 

Family  Tetracentraceae: 

Tetracentron  spp.  (all  parts  and  derivatrves).... 


OoGCfiGS. 


Gentians: 

Scarlet-flowered  prepusa.. 
Gnetums: 


Bloodworts: 

Kangaroo  paws.. 


lU  (Nepal).. 


Black  kangaroo  paw 


Walnuts: 
Peas,  Pulse: 


Lilies.  Aloes: 

Aloes II 

I 

I 

Spiral  ak>e I 

„ I 


I.. 


Magnolias: 

Meadow-Beauties: 

Matxjganies: 


III  (Nepal).. 


I.. 


Mult)errles: 

„ I... 

Myrtles: 

Feather  flowers II.. 

Orchids: 

II.. 

I... 

I... 

I... 


Christmas  orchid.. 


White  nun.. 


I.. 


Holy  Ghost I.. 

I.. 


Blue  vanda I.„ 

Palms: 

II 

II „.. 

Yeltowpahn Ii 

II 

II 

n 

Poppies: 

Ill  (Nepal) .. 

Pines,  Firs; 

Guatemalan  fir I 


I.. 


Parlatore's  podocarp.. 
Portulacas: 


Primroses: 


I., 

.„ M... 

- II... 

Silk  oaks: 

Banksias II... 

Smoke  bushes II... 

Showy  dryandra II... 

II... 

Marsh  rose I_.. 

- I.... 

Woody  pears „ II... 

Madders: 

Ayuque : I.... 

Boronias,  Rues: 

11... 

II.... 


Ill  (Nepal).. 


Crowea II.. 

Saxifrages: 


Nightshades: 


Hottentot's  head .. 
Sterculias: 


Tetracentrons: 


III  (Nepal).. 


7/1/75 

7/1/75 

11/16/75 

6/2B/79 
6/28/79 

7/1/75 

7/1/75 

7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 

7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 

11/16/75 

7/1/75 

7/1/75 
7/1/75 

7/1/75 

6/28/79 

7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 

7/1/75 
2/4/77 
2/4/77 
7/i/75 
7/1/75 
7/1/75 

11/16/75 

7/1/75 
7/1/75 

7/1/75 

11/16/75 

7/1/75 

7/1/75 

7/1/75 

6/28/79 
6/28/79 
6/28/79 
6/28/79 
7/1/75 
7/1/75 
6/28/79 

7/1/75 

6/28/79 
6/28/79 
6/28/79 

7/1/75 

7/1/75 

2/4/77 
7/1/75 

7/1/75 

11/16/75 
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Famdy  Ttiymelaeaceae: 

Pimelea  physodea 

Family  Ulmaceae: 

Ca/es  aetnensis. 

Family  Vertienaceae: 

Caryopteris  mongoKca. „ 

Family  Welwitschiaceae: 

AH  apacies  except  that  in  app.  I  — 

WeMtaehia  baineai.- 

Family  Zamiacear. 

All  ipecies  except  those  in  app.  I . 

Encaphalaflos  spp -«. 

Famity  Zngibef  aceae: 

Hedychium  phmppmenae 

Family  Zygophyllaceae; 

Oualacum  aanctum  (timber) 


OualupbeO. 


Elms: 
VertMnaK 


WeMtschias: 


Welwitschia.. 
Cycads: 


Bread  palm* 

Gingers: 

Ptiilippine  garland  flower.. 
Caltrops: 

Ugnum-vitae 


N 


6/2B/7S 

7/1/75 

7/1/75 

2/4/77 
7/1/75 

2/4/77 
7/1/75 

7/1/75 

7/1/75 
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Federal  Register 

Vol.  45,  No.  66 
Thursday,  April  3,  1980 


Title  3— 

The  President 


Presidential  Documents 


Proclamation  4744  of  April  2,  1980 
Petroleum  Import  Adjustment  Program 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

In  March  1979,  the  Secretary  of  the  Treasury,  having  conducted  an  investiga- 
tion of  imports  of  petroleum  and  petroleum  products  in  accordance  with 
Section  232  of  the  Trade  Expansion  Act  of  1962,  as  amended  (19  U.S.C.  1862), 
concluded  that  such  imports  were  entering  the  country  "in  such  quantities  and 
under  such  circumstances  as  to  threaten  to  impair  the  national  security."  This 
finding  confirmed  the  results  of  previous  investigations  conducted  in  1959  and 
1975. 

The  high  level  of  the  Nation's  consumption  of  gasoline  is  the  single  most 
important  cause  of  our  dependence  on  foreign  oil.  At  the  same  time,  our 
consumption  of  gasoline  can  be  reduced  with  less  serious  consequences  to  our 
economy  than  if  similar  action  were  taken  with  respect  to  other  petroleum 
products,  such  as  home  heating  oil.  Consequently,  the  Secretary  of  Energy  and 
the  Secretary  of  the  Treasury  have  advised  that  I  take  action  to  reduce  oil 
imports  by  imposing  a  fee  on  imports  of  crude  oil  and  gasoline  and  by 
establishing  a  program  intended  to  ensure  that  the  burden  of  the  crude  oil  fee 
falls  on  gasoline.  The  Secretary  of  Commerce  concurs. 

I  agree  with  their  advice.  To  counter  this  threat  to  the  national  security  of  the 
United  States,  I  deem  it  necessary  to  act  pursuant  to  Section  232  of  the  Trade 
Expansion  Act  to  adjust  crude  oil  and  gasoline  imports  through  imposition  of  a 
gasoline  conservation  fee  on  imports  of  crude  oil  and  gasoline  and  a  system  of 
passing  the  cost  of  this  fee  through  on  the  price  of  gasoline  in  a  manner 
consistent  with  and  in  furtherance  of  the  objectives  of  the  Emergency  Petro- 
leum Allocation  Act  of  1973  (15  U.S.C.  751  et  seq.). 

NOW,  THEREFORE,  I,  JIMMY  CARTER.  President  of  the  United  States  of 
America,  acting  under  and  by  virtue  of  the  authority  vested  in  me  by  the 
Constitution  and  the  laws  of  the  United  States,  including  Section  232  of  the 
Trade  Expansion  Act  of  1962,  as  amended  (19  U.S.C.  1862),  and  the  Emergency 
Petroleum  Allocation  Act  of  1973,  as  amended  (15  U.S.C.  751  et  seq),  do 
hereby  proclaim,  effective  March  15, 1980,  that: 

Section  1-1.  Gasoline  Conservation  Fee 

Sec.  l-lOl(a).  Except  as  otherwise  provided  in  this  Proclamation,  no  crude  oil 
(except  crude  oil  which  is  exchanged  in  accordance  with  the  provisions  in  the 
next  to  last  sentence  of  Section  4(b)(1)  of  Proclamation  3279,  as  amended)  or 
gasoline  may  be  entered  into  the  United  States  unless  it  is  by  or  for  the 
account  of  a  person  to  which  a  license  has  been  issued  by  the  Secretary 
pursuant  to  this  Proclamation  and  the  entry  is  made  in  accordance  with  the 
terms  of  this  Proclamation  and  of  such  license. 

(b)  Unexpried  and  unused  licenses,  or  portions  thereof,  issued  pursuant  to 
Proclamation  3279,  as  amended,  for  the  entry  of  crude  oil  and  gasoline  may  be 
used  for  the  purpose  of  entering  those  respective  products  through  April  23, 
1980;  provided,  that  the  entry  is  otherwise  made  in  accordance  with  the  terms 
of  this  Proclamation  and  that  payment  is  made  for  all  applicable  gasoline 
conservation  fees. 


Sec.  l-102(a).  Upon  application,  the  Secretary  shall  issue  licenses  subject  to 
the  gasoline  conservation  fees  provided  for  in  this  paragraph. 

(1)  Except  as  provided  in  paragraph  (a)(2)  of  this  section,  such  licenses  shall 
require,  among  other  appropriate  provisions,  the  payment  of  the  following 
gasoline  conservation  fees: 

(A)  With  respect  to  the  entry  of  crude  oil,  such  fee  shall  be  $4.62  per  barrel; 

(B)  With  respect  to  the  entry  of  gasoline,  such  fee  shall  be  equal  to  the  dollar 
per  barrel  amount  of  the  gasoline  entitlement  determined  in  accordance  with 
Section  2-1  of  this  Proclamation  for  the  month  in  which  the  entry  was  made, 
which  amount  shall  be  published  by  the  Secretary  on  or  about  the  fifteenth 
day  of  the  second  month  after  the  month  of  entry. 

(2)  Gasoline  conservation  fees  shall  not  be  applicable  with  respect  to  the 
following  types  of  entries: 

(A)  Crude  oil  which  is  entered  into  the  United  States  for  the  Strategic 
Petroleum  Reserve  Program  by  the  Department  of  Energy,  or  by  any  other 
person  certified  by  the  Department  of  Energy  as  acting  on  its  behalf; 

(B)  Gasoline  produced  in  the  U.S.  Virgin  Islands  or  a  U.S.  Foreign  Trade  Zone 
which  has  incurred  a  gasoline  entitlement  obligation  in  accordance  with 
Section  2-1  of  this  Proclamation. 

(b)  All  monies  received  under  this  section  shall  be  deposited  into  the  Treasury 
of  the  United  States.  The  Secretary  shall  credit  to  a  deposit  fund  account  a 
portion  of  the  monies  received  under  the  terms  of  this  section  to  be  drawn 
upon  by  the  Secretary  for  the  payment  of  refunds  of  gasoline  conservation 
fees.  All  other  amounts  shall  be  credited  to  miscellaneous  receipts.  Balances 
credited  in  the  deposit  fund  account  and  not  required  to  be  reserved  for 
payments  hereinafter  provided  for  shall  be  transferred  at  the  end  of  the  fiscal 
year  to  miscellaneous  receipts. 

Sec.  l-103(a)(l).  Except  as  provided  in  paragraph  (a)(2J  or  (a)(3)  of  this 
section,  applications  for  licenses  subject  to  payment  of  a  gasoline  conserva- 
tion fee  under  Section  l-102(a)(l)  of  this  Proclamation  shall  not  be  considered 
unless  they  are  accompanied  by  payment  in  the  following  amounts: 

(A)  For  licenses  for  the  entry  of  crude  oil,  such  payments  shall  be  in  the 
amount  equal  to  the  number  of  barrels  for  which  the  license  is  to  be  issued 
multiplied  by  $4.62. 

(B)  For  licenses  for  the  entry  of  gasoline,  such  payment  shall  be  in  the  amount 
equal  to  the  number  of  barrels  for  which  the  license  is  to  be  issued  multiplied 
by  $4.35.  Upon  the  determination  of  the  actual  fee,  in  accordance  with  Section 
l-102(a)(l)(B)  of  this  Proclamation,  for  the  month  in  which  an  entry  is  made, 
an  adjustment  of  the  amount  paid  shall  be  made  in  accordance  with  section  1- 
104(a)(1)  of  this  Proclamation. 

(2)  In  lieu  of  prepayment  in  accordance  with  paragraph  (a)  of  this  section,  an 
applicant  for  a  license  may  submit  (A)  a  bond  with  a  surety  on  the  list  of 
acceptable  sureties  on  Federal  bonds,  maintained  by  the  Bureau  of  Govern- 
ment Financial  Operations,  Department  of  the  Treasury  (Department  of  the 
Treasury  Circular  570)  or  (B)  other  security  acceptable  to  the  Secretary; 
provided,  that  for  all  subsequent  entries  made  pursuant  to  the  license 
received,  payment  shall  be  made  for  the  applicable  gasoline  conservation  fees. 
Bonds  or  such  other  security  shall  be  posted  for  the  amount  chargeable  under 
the  license,  unless  the  applicant  has  made  timely  payment  of  any  fees 
imposed  pursuant  either  to  this  Proclamation  or  to  I^oclamation  3279,  as 
amended,  for  the  twelve  previous  calendar  months  in  which  the  applicant  was 
obligated  to  pay  fees,  in  which  case  bonds  or  such  other  security  may  be 
posted  for  fifty  percent  (50%)  of  the  total  amount  chargeable. 

(3)  Payment  of  gasoline  conseration  fees  by  or  for  the  account  of  a  depart- 
ment, establishment,  or  agency  of  the  United  States  shall  be  accomplished  by 
transfers,  as  appropriate,  from  appropriation  accounts  available  to  such  de- 
partment, establishment,  or  agency. 
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(b)  Separate  licenses  shall  be  issued  for  crude  oil  and  gasoline  and  for  entries 
subject  or  not  subject  to  payment  of  gasoline  conservation  fees. 

(c)  Licenses  issued  for  crude  oil  and  gasoline  under  this  section  shall  be  valid 
for  a  period  of  one  year  following  the  date  of  their  issuance  unless  such 
licenses  have  been  completely  used  prior  to  that  time.  A  license  shall  be 
considered  to  be  issued  on  the  date  the  license  is  signed  by  the  Secretary. 

Sec.  l-104{a)(l).  With  respect  to  licenses  for  the  entry  of  gasoline  issued  upon 
prepayment  of  gasoline  conservation  fees,  the  Secretary  shall  refund  such 
prepaid  fees  by  an  amount  equal  to  the  difference  between  the  actual  fee  for 
the  month  in  which  the  entry  was  made  and  the  prepaid  amount  of  $4.35, 
multiplied  by  the  number  of  barrels  entered;  provided,  that  the  actual  fee  for 
the  month  in  which  the  entry  was  made  is  less  than  $4.35  per  barrel.  In  the 
event  the  actual  fee  exceeds  $4.35  per  barrel,  the  licensee  must  make  payment 
for  the  difference. 

(2)  The  Secretary  is  further  authorized  to  refund  fees  paid  or  to  reduce  fees 
owed,  in  whole  or  in  part: 

(A)  where  the  licensee  prepaid  the  fees  and  failed  to  use  the  license  issued  to 
him; 

JB)  where  the  license  fee  has  been  improperly  charged. 

(b)(1)  All  applications  for  such  refunds  or  reductions  based  on  entries  of  crude 
oil  and  gasoline  must  be  filed  with  the  Secretary  by  the  end  of  the  sixth  month 
following  the  month  in  which  the  entry  was  made. 

(2)  Applications  for  refunds  of  fees  for  any  unutilized  portion  of  a  prepaid 
license  shall  not  be  acted  upon  until  the  license  has  been  received  by  the 
Secretary.  Such  applications  must  be  filed  with  the  Secretary  within  six 
months  of  the  expiration  date  of  the  license. 

(c)  Refunds  or  reductions  made  pursuant  to  this  section  shall  be  made  without 
interest,  and  in  no  case  may  the  total  of  the  refunds  or  reductions  claimed 
exceed  the  amount  of  the  fees  paid  for  the  license. 

Sec.  l-105(a).  For  the  purposes  of  this  Proclamation,  crude  oil  or  gasoline  shall 
be  deemed  to  have  "entered"  the  United  States  when  it  is  released  for 
immediate  delivery,  or  entered,  or  withdrawn  from  warehouse  for  consump- 
tion, whichever  occurs  first  as  evidenced  by  the  dates  on  Customs  Form  3461. 
7501,  or  7505,  as  appropriate,  or  successor  forms. 

(b)  Licenses  shall  be  presented  to  the  District  Director  of  Customs  at  a  point  of 
entry  to  be  selected  by  the  licensee  and  shall  remain  in  Customs  custody  until 
fully  utilized  or  expired,  whereupon  they  shall  be  returned  by  the  Customs 
Service  to  the  Secretary. 

Sec.  l-106(a).  No  license  shall  be  required  in  connection  with  the  entry  into 
the  United  States  of  crude  oil  or  gasoline  which  is  transported  from  one  point 
in  the  United  States  to  another  such  point  through  a  pipeline  that  passes 
through  a  foreign  country.  If,  incidental  to  such  transportation,  the  crude  oil  or 
gasoline  is  commingled  with  or  displaced  by  foreign  crude  oil  or  gasoline,  no 
license  shall  be  required  for  the  entry  of  quantities  of  like  kind  and  quality 
equivalent  to  those  which  left  the  United  States. 

(b)  In  the  event  the  volume  of  a  particular  shipment  of  crude  oil  or  gasoline 
entered  pursuant  to  a  license  exceeds,  by  five  percent  (5%)  or  less,  the  volume 
stated  as  remaining  on  the  license  against  which  the  crude  oil  or  gasoline  is 
being  entered,  the  Customs  officer  may  permit  the  entry  of  the  excess  without 
license  but  in  such  an  event  he  shall  notify  the  Department  of  Energy.  The 
licensee  must,  within  ten  days  of  such  entry,  remit  payment  for  any  gasoline 
conservation  fees  applicable  to  such  excess. 

(c)  Customs  officers  are  authorized  to  permit  entry,  without  license,  of  quanti- 
ties not  to  exceed  550  U.S.  gallons  of  gasoline  or  100  barrels  of  crude  oil  which 
otherwise  would  be  subject  to  the  payment  of  a  fee,  where  the  quantities 
entered  are  certified  as: 


(1)  constituting  samples  for  testing  or  analysis; 

(2)  included  in  shipments  of  machinery  or  equipment  and  intended  for  use  in 
connection  therewith;  or 

(3)  baggage  entries. 

Sec.  l-107(a).  Unless  the  Secretary  directs  otherwise,  payment  of  fees  shall  be 
accomplished  by  wire  transfer  to  an  account  specified  by  the  Secretary,  in 
accordance  with  such  payment  instructions  as  he  may  prescribe,  or,  at  the 
licensee's  option  where  the  payment  is  for  an  amount  less  than  $1,000,000.00, 
by  delivery  to  the  Secretary  of  a  certified  check  or  a  cashier's  check  payable 
to  the  order  of  the  Treasurer  of  the  United  States. 

(b)  Payments  in  accordance  with  Sections  l-lOl(b),  l-103(a)(2)  and  l-104(a)(l) 
must  be  received  by  the  last  day  of  the  second  month  following  the  month  in 
which  an  entry  is  made  if  that  day  is  a  business  day,  and  if  not,  by  the  end  of 
the  next  business  day. 

Section  2-1.  Gasoline  Entitlements 

Sec.  2-101.  For  each  month  beginning  with  March  of  1980,  the  Secretary  shall 
calculate  the  "total  national  fee.'The  total  national  fee  for  a  particular  month 
shall  be  the  total  amount  of  the  gasoline  conservation  fees  payable  for  all 
crude  oil  entered  by  all  persons  in  that  month. 

Sec.  2-102.  The  price  of  a  gasoline  entitlement  for  each  month  shall  be  equal  to 
the  total  national  fee  for  that  month  divided  by  the  total  number  of  barrels  of 
gasoline  production  in  that  month  for  which  gasoline  producers  must  purchase 
gasoline  entitlements,  as  adjusted  by  the  Secretary  in  accordance  with  Section 
2-103  of  this  Proclamation. 

Sec.  2-103.  In  order  to  correct  for  reporting  or  calculation  errors,  overpay- 
ments, underpayments,  and  similar  occurrences  in  any  month,  the  Secretary  in 
one  or  more  months  subsequent  to  that  month  may  adjust  either  or  both  the 
price  of  a  gasoline  entitlement  and  the  number  of  gasoline  entitlements  issued 
to  or  required  to  be  piu-chased  by  persons. 

Sec.  2-104.  For  each  month  beginning  with  March  1980,  the  Secretary  shall 
issue  to  each  person  who  entered,  during  that  month,  crude  oil  subject  to  a 
gasoline  conservation  fee  pursuant  to  Section  l-102(a),  a  number  of  gasoline 
entitlements  equal  in  value  to  the  total  amount  of  gasoline  conservation  fees 
for  crude  oil  entered  in  that  month  that  were  paid  or  are  payable  by  that 
person  pursuant  to  this  Proclamation. 

Sec.  2-105(a).  Except  as  provided  in  paragraphs  (b)  and  (c)  of  this  section, 
with  respect  to  its  gasoline  production  in  any  month  beginning  with  March 
1980,  a  gasoline  producer  must  purchase  gasoline  entitlements  equal  in 
number  to  the  number  of  barrels  of  its  gasoline  production  in  that  month. 

(b)  If  in  any  full  calendar  month  the  per  barrel  amount  of  any  additional  levy 
imposed  by  Puerto  Rico  or  the  U.S.  Virgin  Islands  after  the  effective  date  of 
this  Proclamation  on  gasoline  consumed  in  its  jurisdiction  or  produced  in  its 
jurisdiction  for  consumption  therein  is  at  least  equal  to  $4.20  or  the  value  of  a 
gasoline  entitlement  for  thpt  month,  whichever  is  less,  the  number  of  barrels  of 
gasoline  production  for  which  a  gasoline  producer  must  purchase  gasoline 
entitlements  for  that  month  shall  be  reduced  by  the  number  of  barrels  of  that 
producer's  gasoline  production  in  that  month  which  is  subject  to  the  levy. 

(c)  A  person  which  is  issued  gasoline  entitlements  for  any  month  pursuant  to 
Section  2-104  must  sell  each  such  gasoline  entitlement  to  a  gasoline  producer 
required  to  purchase  gasoline  entitlements  for  that  month. 

Sec.  2-106.  On  or  about  the  fifteenth  day  of  the  second  month  following  any 
particular  month  beginning  with  March  1980,  the  Secretary  shall  publish  a  list 
which  shall  set  forth  the  number  of  gasoline  entitlements  which  each  gasoline 
producer  must  purchase  and  which  each  person  issued  entitlements  must  sell 
for  that  particular  month.  Such  purchases  and  sales  shall  be  completed  by  the 
last  day  of  the  second  month  following  that  particular  month.  The  Secretary 
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may  direct  persons  that  have  not  purchased  or  sold  the  required  number  of 
entitlements  within  that  time  to  purchase  or  sell  such  required  number  of 
entitlements  &om  or  to  a  person  with  reciprocal  requirements.  A  person  which 
in  a  particular  month  must  both  purchase  and  sell  entitlements  may  purchase 
them  from  itself. 

Sec.  2-107.  Notwithstanding  any  provision  to  the  contrary  in  the  Energy 
Regulations,  no  portion  of  any  cost  of  a  gasoline  conservation  fee  imposed 
imder  Section  1-1  of  this  Proclamation  may  be  considered  under  the  Energy 
Regulations  as  a  cost  or  part  of  a  cost  of  crude  oil,  as  that  term  is  defined  in 
the  Energy  Regulations,  or  any  petroleum  product,  except  as  provided  in 
Sections  2-108  and  2-109  of  this  Proclamation.  For  purposes  of  such  sections, 
gasoline  conservation  fees  shall  be  deemed  to  have  been  paid  at  the  time  that 
actual  payment  of  such  fees  has  been  made  to  the  Secretary,  except  that,  in 
the  case  of  an  entry  made  pursuant  to  A  prepaid  license,  payment  of  the  fee 
may,  at  the  option  of  the  Ucensee,  be  deemed  to  have  been  made  at  the  time  of 
entry. 

Sec.  2-108.  Notwithstanding  any  provision  to  the  contrary  in  the  Energy 
Regulations,  any  person  that  is  not  a  reHner  shall  be  deemed  to  have  incurred 
an  increased  product  or  acquisition  cost  for  gasoline  in  any  particular  month 
in  an  amoimt  equal  to  the  sum  of  (a]  the  amount  of  any  gasoline  conservation 
fees  paid  by  that  person  in  that  month  for  gasoline  entered  into  the  United 
States,  less  the  amount  of  any  refunds  with  respect  to  licenses  for  gasoline 
that  person  has  received  pursuant  to  Section  1-104,  and  (b]  the  amount  paid 
by  such  person  during  that  month  for  gasoline  entitlements;  provided,  that, 
prior  to  May  15, 1980,  no  person  shall  increase  the  price  of  gasoline  as  a  result 
of  such  increased  acquisition  or  product  costs  pursuant  to  this  section. 

Sec.  2-109.  Notwithstanding  any  provision  to  the  contrary  in  the  Energy 
Regulations: 

(a)(1)  A  person  that  is  a  reHner  may  add  to  its  Bit  factor  for  gasoline  (its 
increased  purchased  product  costs  as  described  in  Section  212.83  of  the 
Energy  Regulations]  for  any  month  an  amount  equal  to  $4.20  multiplied  by  the 
number  of  barrels  of  gasoline  subject  to  the  gasoline  conservation  fee  which 
that  reHner  entered  into  the  United  States  in  the  month  two  months  prior  to 
such  month.  Any  increases  in  gasoline  prices  that  are  allowed  as  a  result  of 
such  addition  to  the  Bit  factor  shall  not  be  made  prior  to  May  15.  1980. 

(2)  If,  in  any  month  beginning  with  June  1980,  the  amount  of  gasoline  conserva- 
tion fees  on  gasoline  paid  by  a  refmer  in  the  month  immediately  preceding 
that  month  was  greater  or  less  than  an  amount  determined  by  multiplying 
$4.20  by  the  number  of  barrels  of  gasoline  subject  to  the  gasoline  conservation 
fee  which  were  entered  into  the  United  States  by  that  refiner  in  the  month 
three  months  prior  to  that  month,  the  difference  shall  be  added  to  or  subtract- 
ed from,  respectively,  that  refiner's  Bit  factor  for  that  month. 

(b)(1)  A  person  that  is  a  refiner  may  add  to  its  Ait  factor  for  gasoline  (its 
increased  crude  oil  costs  as  described  in  Section  212.83  of  the  Energy  Regula- 
tions) for  any  month  an  amount  equal  to  $4.20  multiplied  by  the  number  of 
barrels  of  that  refiner's  gasoline  production  in  the  month  two  months  prior  to 
that  month.  Any  increases  in  gasoline  prices  that  are  allowed  as  a  result  of 
such  addition  to  the  Ait  factor  shall  not  be  made  prior  to  May  15,  1980. 

(2)  If,  in  any  month  beginning  with  June  1980,  the  amoimt  paid  by  a  refiner  for 
gasoline  entitlements  purchased  in  the  month  immediately  preceding  that 
particular  month  was  greater  or  less  than  an  amount  determined  by  multiply- 

'  ing  $4.20  by  the  number  of  barrels  of  that  refiner's  gasoline  production  in  the 
month  three  months  prior  to  that  month,  the  difference  shall  be  added  to  or 
subtracted  from,  respectively,  that  refiner's  Ait  factor  for  that  month. 

(3)  The  amount  added  to  or  subtracted  from  the  A|t  factor  pursuant  to  this 
section  shall  not  be  subject  to  the  "gasoline  tilt"  provision  found  in  the  last 
sentence  of  the  first  paragraph  of  Section  212.83(a)(2)(iii)(C)  of  the  Energy 
Regulations. 
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Section  3-1.  Administrative  Provisions 

Sec.  3-101(a).  The  Secretary  is  delegated  authority  to  provide  for  the  adminis- 
tration and  enforcement  of  this  Proclamation.  The  Secretary  shall,  from  time 
to  time,  in  consultation  with  the  Secretaries  of  Commerce,  State,  and  the 
Treasury,  and  other  Federal  agencies  as  appropriate,  review  the  status  of 
imports  of  crude  oil  and  its  primary  derivatives  in  respect  to  the  national 
security.  In  this  connection,  he  shall  inform  the  President  of  any  circumstances 
which  might  indicate  the  need  for  further  Presidential  action  under  Section  232 
of  the  Trade  Expansion  Act  of  1962,  as  amended. 

(b)  The  Secretary  is  delegated  the  authority  to  adjust,  from  time  to  time,  the 
amount  of  the  gasoline  conservation  fee  specified  in  Section  l-102(a)(l)(A)  of 
this  Proclamation  in  order  to  ensure  that,  as  closely  as  practicable,  the  value 
of  a  resulting  gasoline  entitlement  approximates  $4.20. 

(c)  All  departments  and  agencies  of  the  Executive  Branch  of  the  Government 
shall  cooperate  with  and  assist  the  Secretary  in  achieving  the  purposes  of  this 
Proclamation. 

Sec.  3-102(a).  Persons  applying  for  licenses  pursuant  to  Section  1-1  of  this 
Proclamation  shall  submit  such  information  and  make  such  reports  as  the 
Secretary  determines  necessary  to  fulfill  his  responsibilities  under  this  Procla- 
mation. 

(b)  By  the  fifth  day  of  the  second  month  following  any  particular  month, 
beginning  with  May  5,  1980  for  March  1980,  each  gasoline  producer  shall 
report  to  the  Secretary  its  gasoline  production  for  that  month.  A  person  with 
gasoline  production  in  Puerto  Rico  or  in  the  U.S.  Virgin  Islands  in  any  month 
shall  report  separately  its  gasoline  production  in  Puerto  Rico  or  in  the  U.S. 
Virgin  Islands  in  that  month  and  the  portion  of  such  production  which  is 
produced  for  consumption  in  Puerto  Rico  or  in  the  U.S.  Virgin  Islands. 

(c)  The  Secretary  may  require  a  person  subject  to  the  reporting  requirements 
of  paragraph  (a)  or  (b)  of  this  section  to  report  any  additional  information 
determined  by  the  Secretary  to  be  necessary  to  ensure  that  the  objectives  of 
this  Proclamation  are  attained. 

(d)  A  person  required  under  this  Proclamation  to  submit  any  report  to  the 
Secretary  shall  correct  any  errors  contained  in  that  report  by  filing  an 
amended  report  as  promptly  as  possible  but  not  later  than  the  last  day  of  the 
eighth  month  following  the  month  for  which  the  report  was  filed. 

Sec.  3-103(a).  A  person  subject  to  any  reporting  requirement  under  Section  3- 
103  of  this  Proclamation  shall  prepare  and  maintain  at  its  principal  place  of 
business  sufficient  records,  including  but  not  limited  to  records  specifically 
required  by  the  Secretary,  to  document  its  compliance  with  the  provisions  of 
this  Proclamation. 

(b)  All  records  required  to  be  maintained  pursuant  to  this  Proclamation  shall 
be  retained  for  a  period  of  three  years. 

Sec.  3-104.  The  Secretary  may  initiate  and  conduct  audits  and  investigations 
relating  to  the  scope,  nature,  and  extent  of  compliance  by  any  person  subject 
to  any  provision  of  this  Proclamation. 

Sec.  3-105(a).  In  addition  to  any  other  remedies  or  penalties  available  to 
enforce  this  Proclamation  or  Proclamation  3279,  as  amended,  the  Secretary 
may  revoke  or  suspend,  in  accordance  with  the  provisions  set  forth  in  Subpart 
T,  Part  205,  of  Title  10  of  the  Code  of  Federal  Regulations,  hcenses  issued  to 
any  person  that  violates  the  terms  of  this  Proclamation  or  Proclamation  3279, 
as  amended.  In  addition  or  in  the  alternative,  and  notwithstanding  the  provi- 
sions in  Section  l-103(a)(2)  of  this  Proclamation,  the  Secretary,  in  his  discre- 
tion, may  require  that  any  person  that  violates  the  terms  of  this  Proclamation 
post  bonds  for  license  fees  in  the  full  amount  chargeable  or  prepay  all  license 
fee  amounts  in  order  to  receive  a  license. 
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(b)  In  the  event  a  person  fails  to  fulfill  an  obligation  arising  under  Section  2-1 
of  this  Proclamation,  that  person  shall  be  subject  to  the  remedies  and  penal- 
ties available  under  the  Emergency  Petroleiun  Allocation  Act  of  1973. 

Sec.  3-106.  For  purposes  of  this  Proclamation,  the  following  definitions  shall 
apply: 

"Crude  oil"  means  a  mixture  of  hydrocarbons  that  existed  in  natural  imder- 
ground  reservoirs  and  which  is  liquid  at  atmospheric  pressure  after  passing 
through  surface  separating  processes,  and  does  not  include  natural  gas  prod- 
ucts. It  also  includes  the  initial  liquid  hydrocarbons  produced  from  tar  sands, 
gilsonite,  and  oil  shale. 

•'Energy  Regulations"  means  Parts  210,  211  and  212  of  Title  10,  Code  of  Federal 
Regulations. 

"Gasoline"  means  gasoline  as  that  term  is  defined  in  Section  212.31  of  the 
Energy  Regulations,  which  definition,  for  purposes  of  reference,  is  as  follows: 
"all  of  the  various  grades,  other  than  aviation  gasoHne,  of  refined  petroleum 
naphtha  which,  by  its  composition,  is  suitable  for  use  as  a  carburant  in 
internal  combustion  engines." 

"Gasoline  entitlement"  means  the  proportionate  share  which  each  barrel  of 
gasoline  production  for  a  particular  month  bears  to  the  total  gasoline  conser- 
vation fees  payable  for  that  month. 

"Gasoline  producer"  means  that  person  which  Hrst  manufactures  a  volume  of 
gasoline  by  reHning,  blending  or  any  other  process. 

"Gasoline  production,"  for  a  particular  gasoline  producer  in  a  particular 
month,  means  the  total  number  of  barrels  of  gasoline  manufactured  by 
refining,  blending,  or  any  other  process  in  that  month  by  that  gasoline 
producer  in  the  United  States,  the  U.S.  Virgin  Islands,  and  a  U.S.  Foreign 
Trade  Zone.  Where  incremental  volimies  of  gasoline  are  manufactured 
through  the  addition  of  substances  to  gasoline  for  which  gasoline  entitlement 
obligations  have  already  been  incurred,  only  the  incremental  volumes  of 
gasoline,  less  any  volumes  of  alcohol,  are  gasoline  production.  For  March 
1980,  a  gasoline  producer's  gasoline  production  shall  be  determined  by  multi- 
plying the  number  of  barrels  of  that  gasoline  producer's  gasoline  production  in 
March  1980  by  17/31;  provided,  that  in  the  event  a  gasoline  producer  can 
demonstrate  that  the  actual  number  of  barrels  of  gasoline  produced  by  that 
gasoline  producer  in  the  period  March  15  through  March  31  was  less  than  17/ 
31  of  that  gasoline  producer's  total  gasoline  production  in  March  1980,  that 
gasoline  producer  may  report  actual  volumes  of  gasoline  production  for  the 
period  March  15  through  March  31.  Gasoline  manufactured  by  a  gasoline 
producer  on  behalf  of  another  person  shall  be  included  within  the  gasoline 
production  of  the  gasoline  producer  unless  the  other  person  is  a  refiner,  in 
which  case  the  gasoline  shall  be  included  within  the  gasoline  production  of 
the  other  person. 

"Person"  means  any  natural  person,  or  a  partnership,  association,  consortium 
or  any  other  entity  whether  organized  for  a  business  or  other  purpose,  or  a 
department  or  other  governmental  unit  of  a  state,  territory  of  the  Federal 
Govermnent.  A  person  shall  include  a  parent  organization  and  the  consoli- 
dated and  unconsolidated  entities  which  it  directly  or  indirectly  controls. 

"ReHner"  means  refiner  as  that  term  is  defined  in  Section  212.31  of  the  Energy 
Regulations. 

"Secretary"  means  the  Secretary  of  Energy  or  his  delegate. 

"United  States"  means  the  fifty  States,  the  District  of  Columbia,  and  Puerto 
Rico,  but  not  U.S.  Foreign  Trade  Zones. 

Section  4-1  Conforming  Amendments 

Sec.  4-101.  Section  1  of  Proclamation  3279,  as  amended,  is  amended  by  the 
addition  of  a  new  paragraph  (f)  to  read  as  follows: 
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"(f)  Except  with  respect  to  licenses  issued  pursuant  to  the  next  to  last 
sentence  of  Section  4(b)(1)  of  this  Proclamation,  all  licenses  issued  pursuant  to 
this  Proclamation  which  could  be  utilized  to  enter  crude  oil  or  gasoline 
pursuant  to  another  Proclamation  shall  expire  effective  12:01  a.m.  April  14. 
1980.  Notwithstanding  any  other  provision  of  this  Proclamation,  no  licenses 
shall  be  issued  hereunder  on  or  after  that  date  for  the  entry  of  any  crude  oil 
unfinished  oils,  or  finished  products  governed  by  another  Proclamation  during 
any  period  in  which  a  fee  of  $0.00,  as  provided  in  Section  3  of  this  Proclama- 
tion, is  in  effect." 

Sec.  4-102.  Section  1(e)  of  Proclamation  3279,  as  amended,  is  amended  by 
deleting  the  comma  appearing  after  the  word  "Proclamation"  and  by  adding 
the  words  "  or  any  other  Proclamation  governing  the  entry  of  crude  oil. 
unfinished  oils  or  finished  products,"  to  immediately  follow  the  word  "Procla- 
mation". 

Sec.  4-103.  Section  8  of  Proclamation  3279.  as  amended,  is  amended  by 
deleting  the  period  al  the  end  of  the  next  to  last  paragraph  and  by  adding  at 
the  end  of  that  paragraph  the  following  words:  "^provided,  that  the  system  of 
issuing  allocations  and  licenses  with  respect  to  exchanges  under  Section 
4(b)(1)  of  this  Proclamation  shall  remain  in  effect  during  any  period  in  which  a 
fee  of  $0.00,  as  provided  in  Section  3  of  this  Proclamation,  is  in  effect.". 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  second  day  of 
April,  in  the  year  or  our  Lord  nineteen  hundred  and  eighty,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fourth. 
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Highlights 


Los  Angeles  Briefing  on  How  To  Use  the  Federal 
Register — See  details  on  "What  It  Is  and  How  to  Use 
It"  workshops  on  April  14,  15,  and  16,  in  Reader  Aids 
section  in  this  issue. 


Briefings  on  How  To  Use  the  Federal  Register— For  details 
on  briefings  in  Washington,  D.C.;  Los  Angeles,  Calif.;  Boston, 
Mass.;  New  York,  N.Y.;  Salt  Lake  City,  Utah;  Seattle,  Wash.; 
and  Chicago,  111.;  see  announcement  in  the  Reader  Aids 

section  at  the  end  of  this  issue. 

23384,    Taxes    Treasury/IRS  provides  temporary  excise 
23400     tax  regulations  and  requests  comments  relating  to 

the  windfall  proHt  tax  on  domestic  crude  oil; 

comments  by  6-3-80  (2  documents)  (Part  XI  of  this 

issue} 

22883     Credit  Restraint  Program    FRS  requires  banking 
institutions  to  make  monthly  reports;  effective 
3-28-80 

22888     Loan  Interest  Rates    NCUA  releases  ruling  which 
allows  credit  unions  to  charge  up  to  15%  per  year  on 
unpaid  balance  inclusive  of  all  finance  charges; 
effective  3-31-80 

22979     Vietnam  Era  Veterans    VA  proposes  rules 
providing  authority  for  the  furnishing  of 
readjustment  counseling  and/or  related  mental 
health  services;  comments  by  5-5-80 


CONTINUED  INSIDE 
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Area  Code  202-523-5240 


Highlights 


23296    Comprehensive  Employment  end  Training 

Labor /ETA  proposes  changes  to  regulations  for 
programs  under  Titles  I,  II,  VI  and  VII  of  the  Act 
comments  by  5-5-80  (Part  VI  of  this  issue) 

22904     Weight  Reduction    HEW/FDA  estabUshes 

warning  labels  requirements  for  products  wholly  or 
partially  prepared  from  protein,  protein 
hydrolysates,  and  amino  acid  mixtures;  effective 
8-4-80 

22921     Certain  Penicillin  Drugs    HEW/FDA  increases 
pyrogen  test  dose  volume;  effective  5-5-80 

22901     ChlorofluorocartMn    HEW/FDA  adds  two 

products  to  the  list  of  products  for  an  essential  use; 
effective  5-5-80 

23068     Ionizing  Radiation    HEW/FDA  endorses 

recommendation  for  treatment  of  benign  diseases 

23208     Bilingual  Education    HEW/OE  sets  forth  program 
regulations  to  govern  the  award  of  grants  (Part  III  of 
this  issue] 

23236  Bilingual  Education  HEW/OE  invites  applicants 
for  new  projects;  apply  by  5-16,  6-2  and  6-16-80  (9 
documents)  (Part  m  of  this  issue) 

23200     Population  Education    HEW/OE  publishes  rules 
governing  program  to  enhance  awareness  of 
population  issues  among  elementary  and  secondary 
schools  (Part  II  of  this  issue) 

22891  Fuel  Prices  DOE/FERC  issues  interim  rule  to 
establish  revised  alternative  ceilings;  effective 
3-28-80;  comments  by  4-30-80 

23374     Petroleum  Uquid  Storage    EPA  establishes 
equipment  standards  which  limit  emissions  of 
volatile  organic  compounds  from  vessels;  effective 
4-4-80  (Part  X  of  this  issue) 

22988  Medicare  HEW/HCFA  proposes  to  amend  its 
regulations  on  ambulance  service 

23103    Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

23200  Part  li,  Labor/ESA 

23208  Part  III,  HEW/OE 

23246  Part  IV,  L^bor/ESA 

23288  Part  V,  USDA/FNS 

23296  Part  VI,  Labor/ETA 

23354  Part  Vli,  Endangered  Species  Committee 

23364  Part  VIII,  Justice/Bureau  of  Prisons 

23370  Part  IX.  Interior/FWS 

23374  Part  X,  EPA 

23384  PartXi.Treasury/IRS 
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Administration  Office,  Executive  Office  of  the 
President 

RULES 

22873     National  security  informaton  programs;  transfer 
and  redesignation  of  regulations;  correction 


23042 
23042 
23042- 
23043 


Florida-Mexico  City  service  investigation 
Tiger  International;  Seaboard  acquisition  case 
U.S.-London  case  (3  documents) 


23067 


Aging,  Federal  Council 

NOTICES 

Meetings 


Agricultural  Mari(eting  Service 

RULES 
22882     Lemons  grown  in  Ariz,  and  Calif. 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Animal  and 
Plant  Health  Inspection  Service;  Federal  Grain 
Inspection  Service;  Food  and  Nutrition  Service; 
Forest  Service;  Rural  Electrification  Administration; 
Soil  Conservation  Service 

Air  Force  Department 

NOTICES 

Meetings: 
23048         Scientific  Advisory  Board 

Alcohol,  Tobacco  and  Firearms  Bureau 

PROPOSED  RULES 

Alcoholic  beverages: 
22977        Wine,  standards  of  All;  miniature  size;  correction 

Animal  and  Plant  Health  inspection  Service 

PROPOSED  RULES 

Livestock  and  poultry  quarantine: 
22954         Screwworms 

NOTICES 

Environmental  statements;  availability  etc.: 
23003        Rangeland  grasshopper  cooperative  management 
program 

Army  Department 

See  Engineers  Corps. 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 
23101         Humanities  Panel 

Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  From 

NOTICES 

23047-  Procurement  list,  1980;  additions  and  deletions  (2 
23048     documents) 

Civil  Aeronautics  Board 

NOTICES 
23044     Certificates  of  public  convenience  and  necessity 

and  foreign  air  carrier  permits 

Hearings,  etc.: 
23042        Capitol  International  Airways,  Inc.,  scheduled 

flight  cancellations 
23042        Cohen,  Lester,  et  al. 


Commerce  Department 

See  International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration 

Commodity  Futures  Trading  Commission 

PROPOSED  RULES 

Commodity  Exchange  Act  regulations: 
22974         Associated  persons;  pre-employment  evaluation 

and  sponsorship  by  futures  commission 

merchant;  correction 
22974         Associated  persons;  pre-emplojnnent  evaluation 

and  sponsorship  by  futures  commission 

merchant;  meeting 

NOTICES 

23103     Meetings;  Sunshine  Act 

Defense  Department 

See  also  Air  Force  Department;  Engineers  Corps. 
RULES 
22924     Contracting;  commercial  or  industrial-type 
activities  operation 

Delaware  River  Basin  Commission 

RULES 
22892     Basin  regulations;  water  quality  standards 


Economic  Regulatory  Administration 

NOTICES 

Consent  orders: 

National  Helium  Corp. 
Natural  gas  exportation  and  importation;  petitions: 

Border  Gas,  Inc. 

St.  Lawrence  Gas  Co.,  Inc. 
Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc. 

Exxon  Co. 


23051 

23051 
23055 


23054 


23208 
23200 


23236- 
23243 

23069 


22901 
23296 


Education  Office 

RULES 

Bilingual  education  program 
Population  education  program 
NOTICES 

Grant  appHcations  and  proposals,  closing  dat'>'" 
Bilingual  education  (9  documents] 

Meetings: 
Federal  Impact  Aid  Program  Review  Commission 

Employment  and  Training  Administration 

RULES 

Agricultural  workers,  housing  correction 
PROPOSED  RULES      yi- 

Comprehensive  Employment  and  Training  Act 
programs 


IV 
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Employment  Standards  Administration 

NOTICES 
23246     Mininium  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (Ark., 
Calif.,  Conn.,  Iowa,  Kana.,  Mass.,  Mich.,  Nebr., 
N.Y.,  Pa.,  Tex.,  Va..  and  Wise.) 

Endangered  Species  Committee 

RULES 
23354     Exemption  applications  process 

Energy  Department 

See  also  Economic  Regulatory  Administration: 
Federal  Energy  Regulatory  Commission;  Hearings 
and  Appeals  Office,  Energy  Department 

NOTICES 

Conduct  standards: 
23050        Post-employment  prohibition  waivers 

Meetings: 
23050        National  Petroleum  Council 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 

23048  Carmel  River  Basin,  Monterey  Coimty,  Calif.; 
dam  and  reservoir  construction 

23049  Willapa  River  Basin,  Raymond,  Wash.;  fiood 
control  project 

Meetings: 

23050  National  hydroelectric  'power  study 

Environmental  Protection  Agency 

RULES 

Air  pollution;  standards  of  performance  for  new 

stationary  sources: 
23374        Petroleum  liquid  storage  vessels 

Air  quality  control  regions;  criteria  and  control 

techniques: 
22929        Attainment  status  designations;  Missouri 

Pesticide  chemicals  in  or  on  raw  agricultural 

commodities;  tolerances  and  exemptions,  etc.: 
22931         Cross-linked  nylon-type  encapsulating  polymer 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States,  etc.: 
22981         Kansas 

22981  Ohio 
22987        Ohio;  correction 

22982  Wisconsin 
Air  quality  implementation  plans;  delayed 
compliance  orders: 

22987        New  Mexico 

NOTICES 

Air  programs;  fuel  and  fuel  additives: 

23064  Conservation  Consultants  of  New  England,  Inc.; 
waiver  application 

Air  quality  implementation  plans;  approval  and 
promulgation: 

23065  Prevention  of  significant  air  quality  deterioration 
(PSDj;  final  determinations  (2  documents] 

Federal  Communications  Commission 

RULES 

Organization  and  functions: 
22945        Common  Carrier  Bureau,  Chief;  petitions  to 
suspend  and  investigate;  correction 


NOTICES 
23103     Meetings;  Sunshine  Act 

Federal  Deposit  insurance  Corporation 

RULES 

Practice  and  procedure: 
22885        Forms,  instructions,  and  reports;  revision 

PROPOSED  RULES 

22955     Practice  and  procedure  rules 

NOTICES 

23103     Meetings;  Sunshine  Act  (2  documents) 

Federal  Emergency  Management  Agency 

RULES 

Flood  insurance;  communities  eligible  for  sale: 

22941  Arkansas  et  al. 

Flood  insurance;  special  hazard  areas: 

22942  Missouri,  et  al. 
PROPOSED  RULES 

Flood  elevation  determinations: 
22988,  Alabama  et  al.  (2  documents) 
22994 

Federal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act  of  1978: 
22891         Incremental  pricing;  alternative  fuel  price  ceilings 
for  April  1980  interim 
PROPOSED  RULES 

22974     Incremental  pricing,  phase  n  implementation 
Federal  Grain  Inspection  Service 

NOTICES 

Grain  standards;  inspection  points: 

23004  Iowa 

23005  Michigan 

Federal  Home  Loan  Banl(  Board 

NOTICES 
23103     Meetings;  Sunshine  Act 

Federal  Maritime  Commission 

NOTICES 

23103  Meetings;  Sunshine  Act 
Federal  Reserve  System 

RULES 

Credit  restraint: 
22883        Reporting  requirements 

NOTICES 

Applications,  etc.: 
23067         Roger  Billings,  Inc. 

23104  Meetings;  Sunshine  Act 

Federal  Trade  Commission 

PROPOSED  RULES 
22972     Automobile  warranties;  compensation  rates 

disclosure  requirement;  rulemaking  petition;  request 
for  comments 

Hsh  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  Species  Convention: 
23370        Appendices;  import  and  export  listings;  request 
for  information  and  data 

Food  and  Drug  Administration 

RULES 

Administrative  practices  and  procedures: 

22901         Chlorofiurocarbons  in  self-pressurized 
containers;  essential  uses 
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Animal  drugs,  feeds,  and  related  products: 
22923        Benzathine  penicillin  G  and  procaine  penicillin  G 

suspension,  sterile 
22920        Diphenylhydantoin  sodium  capsules 

22920  Hydrogenated  com  syrup 
22922        Tylosin 

Color  additives: 
22904        Temporary  tolerances  for  provisionally  listed 
additives;  specification  and  requirements; 
effective  date  confirmed 
Food  additives: 
22915        Methacrylic  acid  polymer  with  ethylene  and 
isobutyl  acrylate,  sodiimi  and  zinc  salts 
Food  labeUng: 
22904        Protein  products;  warning  labeling 

GRAS  or  prior-sanctioned  ingredients: 
22914        Ethyl  formate,  formic  acid,  and  sodium  formate 

Human  drugs: 
22918         Cephradine  tablets 

22921  Penicillin;  pyrogen  test 
Organization  and  authority  delegations: 

22902        Structure  and  field  organization  addresses 
PROPOSED  RULES 
Biological  products: 
22975        Blood  and  blood  products;  antihemophilic  factor 
(human)  standards 
Human  drugs: 
22974        Vitamin  K-type  coagulants;  bioequivalence 
requirements;  correction 
NOTICES 

Food  additives,  petitions  filed  or  withdrawn: 
23068        Simkyong  Fibers,  Ltd. 

Meetings: 
23067         Consumer  participation;  information  exchange 

23067  Consumer  participation;  information  exchange; 
correction 

Radiological  health: 

23068  Ionizing  radiation  therapy  for  benign  diseases; 
endorsement  of  National  Academy  of  Sciences 
recommendations 

Food  and  Nutrition  Services 

RULES 

Food  stamp  program: 
22873        Allotments;  cancellation  or  reduction  procedures; 

emergency  regulations;  republication 
23288         Group  living  arrangements;  blind  and  disabled 

individuals  receiving  social  security  benefits 

Forest  Service 

NOTICES 

Classification,  development  plans,  and  boundary 
descriptions: 
23006         Superior  National  Forest,  Boundary  Waters 
Canoe  Area  Wildness  and  Mining  Protection 
Area,  Minn.;  repubUcation 

General  Accounting  Office 

RULES 

Organization  and  functions: 
22873        Claims  Group,  Financial  and  General 

Management  Studies  Division;  name  change 

General  Services  Administration 

RULES 

Property  management: 
22932        Reimbursable  special  space  alteration  services 


Geological  Survey 

NOTICES 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur 

operations;  development  and  production  plans: 

23075  Arco  Oil  &  Gas  Co. 

23077  Chevron  U.S.A.  Inc. 

23076  C&K  Offshore  Co. 

23078  Gulf  Oil  Exploration  &  Production  Co. 

23079  Placid  Oil  Co. 

Healtii,  Education,  and  Welfare  Department 

See  also  Education  Office;  Food  and  Drug 
Administration;  Health  Care  Financing 
Administration 

NOTICES 

Meetings: 
23069        White  House  Conference  on  Families  National 
Advisory  Committee 

Healtii  Care  Financing  Administration 

RULES 

Medicaid  and  medicare: 
22933        Provider  agreements;  effective  dates  and  effect  of 
change  in  ownership 
PROPOSED  RULES 
Medicare: 
22988        Ambulance  service;  decision  to  develop 
regulations 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
Cases  filed  (2  documents) 

Decisions  and  orders 
Remedial  orders: 
Objections  filed  (2  docimients) 

Housing  and  Urt>an  Development  Department 

RULES 

Low  income  housing: 

Housing  assistance  payments  (Section  8);  new 

construction;  correction 

Indian  Claims  Commission 

RULES 

CFR  chapter  removed;  transfer  of  pending  cases  to 

Court  of  Claims 

Interior  Department 

See  Fish  and  Wildlife  Service;  Geological  Survey; 
Land  Management  Bureau 

internal  Revenue  Service 

RULES 

Excise  taxes: 
23384         Crude  oil  windfall  profit  tax;  temporary 

PROPOSED  RULES 

Excise  taxes: 
23400         Crude  oil  windfall  profit  tax;  cross  reference 

International  Trade  Administration 

NOTICES 

Countervailing  duty  petitions  and  preliminary 
determinations: 

23045  Pig  iron  from  Brazil 
Meetings: 

23046  Numerically  Controlled  Machine  Tool  Technical 
Advisory  Committee 


23055- 

23058 

23061 

23061 


22923 


22924 


VI 


I 
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M7 


22945 


22948 


22945 


23080 

23085 

23083 

23084 
23084 


23092 
23096 
23097 
23098 
23099 
23099 
23099 
23099 


23069 
23071 
23072 
23072 
23072 
23071 
23072 


23085 
23085 


Scientific  articles;  duty  free  entry: 
Columbia  University:  correction 

Interstate  Commerce  Commission 

RULES 

Legal  assistance  referral  service:  program  for 
participation  in  Commission  proceedings; 
correction 
Motor  carriers: 

Exemptions:  agricultiu-al  commodities,  livestock 

and  fish 
Railroad  car  service  orders;  various  companies: 

Chicago,  Rock  Island  &  Pacific  Railroad  Co. 
NOTICES 
Motor  carriers: 

Finance  applications 

Permanent  authority  applications;  correction 
Railroad  car  service  orders;  various  companies: 

Kansas  City  Terminal  Railway  Co. 
Railroad  services  abandonment: 

Louisville  &  Nashville  Railroad  Co. 

Seaboard  Coast  Line  Railroad  Co. 


Justice  Deftartment 

See  Prisons  Bureau 


Labor  DefMrtment 

See  also  Occupational  Safety  and  Health 
Administration;  Employment  and  Training 
Administration;  Employment  Standards 
Administration;  Mine  Safety  and  Health 
Administration;  Pension  and  Welfare  Benefit 
Programs  Office 

NOTICES 

Adjustment  assistance: 
American  Can  Co.  et  al. 
Barnes  Worsteds,  Inc. 
Chrylser  Corp.  et  al. 
Cohoes  Fabrics  Printers,  Inc. 
General  Motors  Corp. 
Motor  Wheel  Corp. 
St.  Joe  Lead 
U.S.M.  Corp.  et  al. 


22949 
22948 


23002 


23047 


National  Credit  Union  Administration 

RULES 

Federal  credit  unions: 
22888         Loan  interest  rates;  increase 


National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management: 
Atlantic  groundfish;  emergency  regulations 

Whaling;  CFR  Part  removed;  correction 

PROPOSEO  RULES 

Marine  mammals: 
Commercial  fishing  operations;  incidental  taking 
affecting  eastern  tropical  Pacific  Ocean  tuna 
fishery;  hearing  change 

NOTICES 

Meetings: 
Mid-Atlantic  Fishery  Management  Council; 
meeting  change 

Nuclear  Regulatory  Commission 

NOTICES 

Meeting;  Sunshine  Act 

Occupational  Safety  and  Health  Administration 

PROPOSED  RULES 

Health  and  safety  standards:  Confined  spaces, 
entry  and  work;  informal  public  meetings 

Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Financial  reports,  required  information;  form 
revisions;  correction 
Employee  benefit  plans: 
Prohibition  on  transactions;  exemption 
proceedings,  application,  hearings,  etc.  (4 
documents) 

Employee  benefit  plans  maintained  by  insurance 
agents  and  brokers;  class  exemption  for  certain 
transactions;  corrections 


23104 


22977 


23092 


23086- 
23091 

23092 


Land  Management  Bureau 

NOTICES 

Alaska  native  claims  selections;  applications,  etc.: 

Doyon,  Ltd. 
Closure  of  public  lands: 

California 
Meetings: 

Las  Cruces  District  Grazing  Advisory  Board 
Opening  of  public  lands  and  survey  plat  filings: 

Nevada 
Survey  plat  filings: 

California 
Wilderness  Areas;  characteristics,  inventories,  etc.; 

Alaska  Natural  Gas  Transportation  System  route; 

nonwildemess  assessment 

Wyoming 

Mine  Safety  and  Health  Administration 

NOTICES 

Petitions  for  mandatory  safety  standard 

modifications: 


Bethlehem  Mines  Coid. 
Monterey  Coal  Co. 


Personnel  Management  Office 

RULES 

Excepted  service: 
22873         Entire  executive  civil  service;  career-related 
work  study  programs;  correction 
PROPOSED  RULES 
Retirement: 
22953        Information  disclosure;  Privacy  Act  routine  use 
provisions 

Prisons  Bureau 

RULES 

Inmate  control,  custody,  care,  treatment,  and 
instruction: 
23364         Transfer  after  conviction,  inmate  hunger  strikes, 
non-discrimination  toward  inmates,  etc. 
PROPOSED  RULES 

Inmate  control,  custody,  care,  treatment,  and 
instruction: 
23367         Searches  of  housing  units,  inmates,  and  inmate 
work  areas 

Rural  Electrification  Administration 

RULES 

Telephone  borrowers: 
22883        Filled  buried  wire  (Bulletin  345-70):  emergency 
regulation 
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Selective  Service  System 

NOTICES 
23101     Senior  Executive  Service  Performance  Review 
Board;  appointment  of  members 


Small  Business  Administration 

RULES 

Small  business  size  standards: 

Special  salvage  timber  sales  (SSTS):  set-aside  for 

preferential  treatment  for  small  business 

concerns 
PROPOSED  RULES 

Minority  small  business  and  capital  ownership 
development  assistance 
NOTICES 
Disaster  areas: 

Louisiana 
Loan  guaranty  pilot  program  in  Region  X 


22950 


22971 


23101 
23101 


23041 

23041 
23041 


22978 


22979 


23102 


23048 


Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Cheboygan  Area  High  School  Critical  Area 
Treatment  and  Land  Drainage  RC&D  Measure, 
Mich. 

Fremont  Middle  School  Critical  Area  Treatment 
RC&D  Measure,  Mo. 

Manistee  County  Roads  Critical  Area  Treatment 
RC&D  Measure,  Mich. 


23047 

23974 
23048 
23048 

23050 

23067 
23069 

23069 


Tennessee  Valley  Authority 

RULES 

22893  .  Nondiscrimination;  handicapped  in  federally 
assisted  programs 

Treasury  Department 

See  Alcohol,  Tobacco  and  Firearms  Bureau; 
Internal  Revenue  Service 


Veterans  Administration 

PROPOSED  RULES 

Legal  services.  General  Counsel: 
Representatives,  agents  or  attorneys  of 
claimants;  termination  of  recognition 

Medical  benefits;  readjustment  counseling  for 

Vietnam  era  veterans 

NOTICES 

Wage  Conmiittee  annual  report;  availability 


]. 


23072 


23977 


National  Oceanic  and  Atmospheric 
Administration —  "~~KI? 

Mid-Atlantic  Fishery  Management  Council, 
changed  from  4-9  through  4-11-60  to  4-9  and 
4-10-80  only 

COMMODITY  FUTURES  TRADING  COMMISSION 

Trading  and  Markets  Division,  Registration 
regulations,  4-16-80 

COUNCIL  ON  WAGE  AND  PRICE  STABIUTV 

Price  Advisory  Committee,  4-16-80 

DEFENSE  DEPARTMENT 

Air  Force  Department — 

USAF  Scientific  Advisory  Board  Ad  Hoc 

Conunittee  on  the  Air  Force  in  Space,  5-1  and 

5-2-80 

Corps  of  Engineers,  Department  of  the  Army — 

National  Hydroelectric  Power  Study,  4-^5-80 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Food  and  Drug  Administration — 

Consumer  participation,  5-12-80 

Office  of  Education — 

Review  of  the  Federal  Impact  Aid  Program 

Commission,  4-22-80 

Office  of  the  Secretary —  «, 

White  House  Conference  oi^Families  National 

Advisory  Committee,  4-21-80 

INTERIOR  DEPARTMENT 

Land  Management  Bureau*^ 
as  Cruces  District  Grazing  Advisory  Board,  5-6-80 


"v 


Wage  and  Price  Stability  Council 

NOTICES 

Meetings: 
Price  Advisory  Committee 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


AGING,  FEDERAL  COUNCIL 
23067     Long  Term  Care  Committee,  4-15-80 

ARTS  AND  HUMANrriES,  NATIONAL  FOUNDATION 
23101     Humanities  Panel  (Challenge  Grants  Panel),  4-23 
and  4-24-80 

COMMERCE  DEPARTMENT 

International  Trade  Administration — 
23046     Numerically  Controlled  Machine  Tool  Technical 
Advisory  Committee,  4-24-80 


LABOR  DEPARTMENT 

Occupational  Safety  and  Health  Administration — 
^ntry  and  work  in  confined  spaces  in  general 
industry  and  construction,  5-13  and  5-14-80,  5-20 
and  5-21-80,  and  5-28  and  5-29-80 


CORRECTED  MEETING 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Food  and  Drug  Administration — 
23067     Consumer  participation,  corrected  from  4-17-80  to 
4-7-80 

RESCHEDULED  MEETING 

ENERGY  DEPARTMENT 
23050     National  Petroleum  Council,  Refinery  Flexibility 

Committee,  Oil  Supply,  Demand  and  Logistics  Task 
Group,  rescheduled  from  4-7  to  4-10-80 

HEARING 

CIVIL  AERONAUTICS  BOARD 
23042     U.S.— London  Case  (1981),  prehearing  on  4-16-60 

CHANGED  HEARING 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 
23002     Taking  of  marine  mammals  incidental  to 

commercial  fishing  operations,  4-1-80  (location 
change) 


vm 
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Rules  and  Regulations 


Federal  Register 

Vol.  45.  No.  67 
Friday.  April  4,  1980 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect.  nK>st 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
t>y  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


GENERAL  ACCOUNTING  OFFICE 

4  CFR  Parts  31, 33,  and  34 

Organization  and  Functions; 
Designation  of  Claims  Group 

agency:  General  Accounting  Office. 
action:  Final  rule. 

SUMMARY:  This  rule  amends  Parts  31,  33, 
and  34  of  Title  4,  Code  of  Federal 
Regulations,  to  change  the  reference 
from  the  "Claims  Division"  to  the 
"Claims  Group,  Financial  and  General 
Management  Studies  Division" 
wherever  it  appears.  This  change  was 
made  necessary  because  of  a 
reorganization  within  this  Office  which 
designated  the  former  "Claims  Division" 
the  "Claims  Group"  and  placed  it  within 
the  "Financial  and  General  Management 
Studies  Division"  of  this  Office. 
EFFECTIVE  DATE:  April  4,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  G.  Hunichen,  Chief,  Debt  Branch, 
Claims  Group,  Financial  and  General 
Management  Studies  Division,  United 
States  General  Accounting  Office,  441  G 
Street,  NW.,  Washington,  D.C.  20548. 
(202)  275-5395. 

Accordingly,  the  reference  to  "Claims 
Division"  appearing  in  Parts  31,  33,  and 
34  of  Title  4,  Code  of  Federal 
Regulations  is  changed  to  read  "Claims 
Group,  Financial  and  General 
Management  Studies  Division". 
Elmer  B.  SUats, 
Comptroller  General  of  the  United  States. 

[FR  Doc.  80-1024S  Filed  4-S-80: 8:45  am] 
WLUNO  CODE  1610-01-M 


OFFICE  OF  PERSONNEL 

MANAGEIMENT 

5  CFR  Part  213 

Excepted  Service;  Entire  Executive 
Civil  Service 

agency:  Office  of  Personnel 
Management. 


action:  Final  rule  effective  date; 
correction. 

summary:  This  document  corrects  the 
effective  date  of  two  excepted  service 
appointing  authorities  published  on 
March  18, 1980  at  45  FR  17125  in  FR  Doc. 
80-8248.  The  authorities  were 
established  for  career-related  work- 
study  programs,  and  will  be  published  at 
§  213.3202  (f)  and  (g).  The  effective  date 
should  read  "February  2, 1979." 

FOR  FURTHER  INFORMATION  CONTACT: 

James  R.  Poole,  Office  of  Personnel 
Management,  202-632-5677. 

Authority:  5  U.S.C.  3301.  3302;  E.0. 10577,  3 
CFR  1954-1958  Comp..  p.  218. 
Office  of  Personnel  Management. 
Beverly  M.  Jones, 

Issuance  System  Manager. 

(FR  Doc  aa-9970  Filed  4-3-80-,  8:45  am] 
WLUNG  COOE  632S-41-M 


EXECUTIVE  OFFICE  OF  THE 
PRESIDENT 

Office  of  Administration 

5  CFR  Part  2500 

Transfer  and  Redesignation  of 
Regulations 

Correction 

In  FR  80-9458  appearing  on  page  20453 
in  the  issue  of  Friday,  March  28, 1980, 
the  heading  which  read  "5  CFR  1500" 
should  have  read  "5  CFR  Part  2500"  as 
set  forth  above. 

BILLING  CODE  150S-01-M 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7  CFR  Parts  271, 272, 273,  and  274 

Procedures  for  Reducing,  Suspending 
or  Cancelling  Food  Stamp  Benefits 

Note. — This  document  originally  appeared 
in  the  Federal  Register  for  Wednesday,  April 
2, 1980.  It  is  reprinted  in  this  issue  to  meet  the 
Tuesday/Friday  publication  schedule 
assigned  to  the  Food  and  Nutrition  Service, 
USDA. 

AGENCY:  Food  and  Nutrition  Service, 

USDA. 

action:  Emergency  final  rule. 


SUMMARY:  These  emergency  regulations 
change  the  provisions  of  the  rules  issued 
by  the  Department  in  the  June  12, 1979 
Federal  Register  (44  FR  33762)  which 
established  procedures  for  reducing  or 
cancelling  food  stamp  beneBts  if  the 
Secretary  deemed  it  necessary  in  order 
to  keep  spending  within  the  limits  set  by 
Congress.  The  changes  contained  in 
these  regulations  became  necessary 
when  Congress  included  a  provision  in 
the  1979  Amendments  to  the  Food 
Stamp  Act  of  1977  (Pub.  L.  96-58),  which 
were  signed  into  law  on  August  14, 1979, 
that  changed  the  basis  upon  which  the 
June  12, 1979,  regulations  were 
developed. 

DATES:  Effective  date:  These  rules  are 
effective  April  2, 1980.  The  Department 
intends  to  consider  comments  received 
pertaining  to  these  rules  and  will 
publish  final  rules  in  the  future. 
Comments  must  be  received  on  or 
before  June  2, 1980,  to  be  assured  of 
consideration. 

ADDRESS:  Comments  should  be 
submitted  to:  Alberta  Frost,  Deputy 
Administrator  for  Family  Nutrition 
Programs,  Food  and  Nutrition  Service, 
USDA.  Washington.  D.C.  20250.  All 
written  comments  will  be  open  to  public 
inspection  at  the  offices  of  the  Food  and 
Nutrition  Service  during  regular 
business  hours  (8:30  a.m.  to  5:00  p.m.. 
Monday  through  Friday)  at  500 12th 
Street.  S.W..  Washington.  D.C.  Room 
678. 

FOR  FURTHER  INFORMATION  CONTACT: 
Larry  R.  Games,  Chief,  Policy/ 
Regulations  Section,  Program  Standards 
Branch,  Program  Development  Division, 
Family  Nutrition  Programs,  Food  and 
Nutrition  Service,  Washington,  D.C. 
20250,  202-447-9075.  The  Final  Impact 
Statement  describing  the  options 
considered  in  developing  this  final  rule 
and  the  impact  of  implementing  each 
option  is  available  on  request  from 
Larry  Games  at  the  above  address. 
SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  Procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044  and 
has  been  classified  "significant."  Robert 
Greenstein,  Administrator  of  the  Food 
and  Nutrition  Service,  USDA,  has 
determined  that  an  emergency  situation 
exists  which  warrants  pubUcation 
without  opportunity  for  a  public 
comment  period  on  this  final  action. 


22874 Federal  Register  /  Vol.  45.  No.  67  /Friday.  April  4.  1980  /  Rules  and  Regulationa 


This  determination  is  based  on  the 
possibility  that  the  procedures 
established  by  these  rules  will  need  to 
be  used  to  suspend,  reduce  or  cancel 
food  stamp  benefits  as  early  as  June 
1980.  While  these  rules  are  being 
published  in  final  form  without  having 
been  published  proposed,  it  should  be 
noted  that  all  of  the  alternatives 
considered  were  included  in  a  Notice  of 
Intent  to  Propose  Rulemaking  which  was 
published  for  comment  on  November  9, 
1979.  Further,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  emergency  final 
action  are  impracticable  and  contrary  to 
the  public  interest,  and  good  cause  is 
found  for  making  this  emergency  final 
action  effective  less  than  30  days  after 
publication  of  this  docimient  in  the 
Federal  Register.  Comments  are  being 
solicited  for  60  days  after  publication  of 
this  document,  and  this  emergency  final 
action  will  be  scheduled  for  review  so 
that  a  final  document  discussing 
comments  received  and  any 
amendments  required  can  be  published 
in  the  Federal  Register  as  soon  as 
possible. 


Background 

The  Department  issued  emergency 
rules  in  the  June  12, 1979  Federal 
Register  (44  FR  33762]  which  established 
procedures  for  reducing  or  cancelling 
food  stamp  allotments  if  the  Secretary 
deems  it  necessary  to  do  so  to  remain 
within  the  spending  limits  set  by 
Congress,  llie  Department  intended  to 
publish  final  rules  based  on  the 
comments  received  on  the  June  12, 1979 
emergency  rules.  However,  the  1979 
amendments  to  the  Food  Stamp  Act 
(Pub.  L.  96-58),  which  were  signed  into 
law  on  August  14, 1979,  contained  a 
provision  changing  the  basis  of  the  June 
12  rules  and  necessitating  another 
rulemaking.  The  Department  issued  a 
Notice  of  Intent  to  Propose  Rulemaking 
in  the  November  9, 1979  Federal  Register 
(44  FR  65077)  to  invite  public 
participation  in  the  formulation  of  new 
benefit  reduction  regulations.  The 
Notice  of  Intent  solicited  comments  on 
three  proposed  alternative  methods  of 
reducing  food  stamp  benefits.  In 
addition,  the  Notice  of  Intent  requested 
comments  on  whether  the  Department 
should  establish  benefit  reduction 
procedures  that  would  favor  the  elderly 
and  disabled  in  comparison  with  the 
rest  of  the  caseload  and  whether  the 
Department  should  include  minimum 
benefit  levels  in  its  benefit  reduction 
procedures.  j 

The  June  12, 1979  rule  is  being  ' 
cancelled  completely  and  replaced  with 


this  emergency  final  rule.  This 
emergency  final  rule  establishes 
procedures  for  cancelling,  suspending  or 
reducing  food  stamp  allotments  if  the 
Secretary  determines  that  such  action  is 
necessary.  The  Department  had 
intended  to  publish  proposed  rules  for 
benefit  reduction  procedures  after 
considering  the  comments  received  in 
response  to  the  November  9, 1979  Notice 
of  Intent.  However,  because  a 
cancellation,  suspension  or  benefit 
reduction  may  be  necessary  this  fiscal 
year  and  because  of  the  lead-time  which 
State  agencies  will  need  to  implement 
the  benefit  reduction  procedures,  the 
administrator  of  the  Food  and  Nutrition 
Service  has  determined  that  an 
emergency  rulemaking  is  necessary  to 
establish  these  procedures  as 
expeditiously  as  possible. 

Section  18(b)  of  the  Food  Stamp  Act  of 
1977  (the  Act)  directs  the  Secretary  to 
reduce  the  value  of  food  stamp 
allotments  issued  to  certified 
households  in  order  to  stay  within  the 
appropriations  limits  set  by  Congress. 
The  June  12, 1979  emergency  rules 
published  in  the  Federal  Register  by  the 
Department  implemented  this  section  of 
the  Act.  Those  rules,  if  used,  would  have 
resulted  in  all  households  having  their 
allotments  reduced  by  the  same 
percentage.  This  pro  rata  approach  to 
benefit  reductions  was  based  on 
opinions  both  from  the  Department's 
General  Counsel  and  the  Comptroller 
General  of  the  United  States  who  agreed 
that  the  Act  would  permit  only  pro  rata 
reductions. 

While  pro  rata  reductions  result  in  all 
households  having  their  allotments 
reduced  by  the  same  percentage,  they 
also  result  in  households  with  lower 
incomes  having  more  food  stamps  taken 
away  from  them  than  are  taken  away 
from  higher  income  households.  This  is 
so  because  lower  income  households 
receive  higher  allotments  than 
households  with  higher  income. 

To  correct  this  situation  and  ensure 
that  the  most  needy  participant 
households  do  not  bear  a 
disproportionate  share  of  any  ordered 
reduction.  Congress  included  a 
provision  in  the  1979  amendments 
amending  Section  18  of  the  Food  Stamp 
Act  by  adding  new  sections  (c)  and  (d) 
giving  the  Secretary  the  authority  to 
establish  a  benefit  reduction  procedure 
that  would  result  in  benefits  being 
reduced  on  other  than  a  pro  rata  basis. 
(See,  Senate  Rpt.  No.  96-236,  96th  Cong., 
1st  Sess.,  p.  19.)  Specifically.  Section  1(4) 
of  the  1979  amendments,  states  in  part 
that:  "In  prescribing  the  manner  in 
which  allotments  will  be  reduced  .  .  . 
the  Secretary  shall  ensure  that  such 


reductions  reflect  to  the  maximum 
extent  practicable,  the  ratio  of 
household  income,  determined  under 
sections  5(d}  and  5(e)  of  the  Food  Stamp 
Act.  to  the  income  standards  of 
eligibility  for  households  of  equal  size." 
Although  this  amendment  provides  for 
reducing  benefits  on  other  than  a  pro 
rata  basis,  neither  the  amendments  nor  , 
the  legislative  history  prescribe  a 
specific  method  under  which  benefits 
should  be  reduced. 

The  November  9, 1979  Notice  of  Intent 
proposed  three  alternative  methods  for 
reducing  food  stamp  benefits  in  the 
manner  suggested  by  Congress  in 
Section  18(c)  of  the  Food  Stamp  Act  and 
solicited  coments  on  these  alternatives. 
This  Notice  of  Intent  also  requested 
comments  on  whether  benefit  reduction 
methods  should  be  established  which 
would  impact  less  on  the  elderly  and 
disabled  and  whether  minimum  benefits 
levels  should  be  estabUshed.  In 
response  to  the  November  9, 1979  Notice 
of  Intent,  59  individuals,  groups  and 
agencies  submitted  comment  letters. 
Although  the  comment  period  ended  on 
December  10, 1979,  all  comments 
received  have  been  given  full 
consideration. 

Methods  of  Benefit  Reduction 

Alternative  1 

The  first  Alternative  included  in  the 
November  9, 1979  Notice  of  Intent 
proposed  that  benefits  to  all  households 
be  reduced  by  applying  varying 
percentage  reduction  rates  to  the  coupon 
allotment  tables.  Under  this  method 
States  would  have  to  report  to  the 
Department  the  total  amount  of  benefits 
issued  each  month,  broken  down  by 
household  size  and  monthly  net  income. 
The  Department  would  need 
participation  data  broken  down  in  this 
manner  so  that  it  could  determine  what 
percentage  reduction  rates  to  apply  to 
each  household  size  and  income 
increment  to  achieve  the  savings  in 
expenditures  that  were  needed. 

Only  4  commenters  were  in  favor  of 
reducing  food  stamp  benefits  by  using 
the  procedure  outlined  in  Alternative  1. 
The  primary  reason  cited  by  those  few 
commenters  choosing  this  method,  as 
expressed  by  the  Bread  and  Law  Task 
Force,  was  that  this  method  would 
reduce  the  benefits  of  the  most  needy 
participants  less. 

Twenty  eight  commenters,  including 
23  State  agencies  and  1  local  agency, 
were  opposed  to  the  benefit  reduction 
method  proposed  in  Alternative  1.  The 
reason  most  commonly  expressed  for 
opposing  this  method  was  that  it  would 
be  extremely  difficult,  and  in  some  cases 
impossible,  to  administer. 
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Some  State  agencies  stated  that 
implementation  of  Alternative  1  is 
simply  not  administratively  feasible.  For 
example,  the  Georgia  Department  of 
Human  Resources  expressed  doubt  that 
the  extensive  and  costly  reprogramming 
of  computer  systems  that  would  be 
necessary  could  be  accomplished  in  all 
States.  Georgia  also  noted  that  in  non- 
automated  systems,  a  difficult  and  time 
consuming  procedure  for  manual  data 
gathering  would  have  to  be  developed. 
Another  State  agency,  the  Social  Service 
Board  of  North  Dakota,  opposed 
Alternative  1  because  it  would  entail 
procedures  that  were  incompatible  with 
a  manual  system.  Seven  State  agencies 
stated  that  their  systems  either  could 
not  supply  the  data  which  would  be 
required  by  the  Department  under 
Alternative  1  (i.e.,  participation  data  by 
household  size  and  net  income  level)  or 
could  do  so  only  with  greatly  increased 
costs  and/or  processing  time.  The 
Maryland  Department  of  Human 
Resources  opposed  Alternative  1 
because  the  computer  system  being  used 
in  Baltimore  cannot  provide  monthly 
issuance  amounts  by  household  size  and 
by  benefit  levels  and  because  the  data 
gathering  task  would  be  beyond  the 
staff  capacity  of  non-automated  project 
areas.  Several  State  agencies  also 
commented  that  the  cost  of 
implementation  would  be  excessive  or 
prohibitive  and  that  developing  reduced 
benefits  would  be  very  difficult  because 
of  the  requirement  that  different 
percentage  rates  of  reduction  be  appHed. 

The  State  of  Florida  Department  of 
Health  and  Rehabilitative  Services 
stated  that  in  a  manual  system,  a 
monthly  review  of  each  household 
record  card  would  be  required  to  obtain 
the  household  size  and  monthly  net 
income  data  required  by  the  Department 
so  that  the  Department  could  determine 
the  size  of  the  benefit  reduction.  In 
addition,  after  the  Department  had 
determined  the  various  percentages  of 
reduction  to  be  applied  to  allotments, 
another  manual  review  of  household 
record  cards  would  be  necessary  to 
efiect  the  reductions  in  allotments.  The 
State  agency  estimated  that 
approximately  20,000  man-hours  would 
be  required  each  month  to  implement 
and  maintain  the  benefit  reduction  if  the 
State's  system  were  not  automated. 

Many  other  administrative  difficulties 
in  implementing  Alternative  1  were  cited 
by  commenters.  These  include  greater 
potential  for  errors  in  the  issuance  of 
manual  ATP  cards  and  the  difficulty  of 
designing  and  producing  the  required 
reports  on  benefit  reduction.  A  number 
of  State  and  local  agencies  also 
indicated  that  substantial  lead-time 


would  be  required  to  implement 
Alternative  1. 

Alternative  2 

The  second  method  outlined  in  the 
November  9, 1979  Notice  of  Intent  would 
reduce  benefits  by  altering  the 
percentage  of  household  net  income  that 
is  subtracted  from  the  Thrifty  Food  Plan 
in  determining  household  benefit  levels. 
Under  current  rules,  benefit  levels  are 
determined  by  subtracting  30  percent  of 
a  household's  net  income  from  the 
Thrifty  Food  Plan  amount  for  the 
household  size.  Under  Alternative  2,  50% 
or  more  of  the  household's  net  income 
could  be  substracted  from  the  Thrifty 
Food  Plan  amount  used. 

Nine  commenters,  seven  State 
agencies  and  two  local  agencies,  were  in 
favor  of  adopting  the  method  described 
in  Alternative  2  to  reduce  food  stamp 
benefits.  Seven  of  the  nine  preferred 
Alternative  2  because  they  believed  this 
method  was  the  most  compatible  with 
their  computerized  systems  and, 
therefore,  would  require  the  least 
reprogramming. 

Nineteen  commenters,  including 
fifteen  State  agencies  and  two  local 
agencies,  were  opposed  to  reducing 
benefits  by  the  procedure  outlined  in 
Alternative  2.  The  primary  reason  given 
by  State  and  local  agencies  for  opposing 
Alternative  2  was  that  method  would  be 
incompatible  with  computer  systems 
and  would,  therefore,  require  extensive 
reprogramming  of  those  systems.  Under 
Alternative  2,  States  would  have  to 
report  to  the  Department  the  number  of 
households  receiving  benefits  at  each 
net  income  increment  on  the  coupon 
allotment  tables.  Half  of  those  who 
indicated  that  incompatibility  with 
computer  systems  was  a  problem  also 
stated  that  the  incompatibility  existed 
because  their  computer  systems  do  not 
contain  household  size  and  monthly  net 
income  as  data  elements.  Six 
commenters  believed  that  there  would 
be  significant  difficulties  in  gathering 
the  data  that  State  agencies  would  have 
to  report  to  the  Department  to  allow 
implementation  of  Alternative  2.  The 
State  of  Kentucky  Department  for 
Human  Resources  stated  that 
Alternative  2  would  require  the 
development  of  a  complex  data  program 
to  produce  the  data  required  by  the 
Department  as  well  as  reprogramming 
the  computer  to  complete  the  more 
intricate  calculation  steps  needed  to 
implement  this  Alternative.  Two  State 
agencies  also  commented  that  the  data 
gathering  requirements  included  in 
Alternative  2  are  incompatible  with 
manual  systems  and  would  require  time 
consuming  efforts.  Two  State  agencies 
specifically  stated  that  the 


implementation  of  Alternative  2  is  not 
administratively  feasible.  One  of  these, 
the  State  of  Colorado,  stated  that  this  is 
so  because  of  the  amount  of  work  which 
would  be  required  to  manually  obtain 
from  the  household  issuance  records  the 
information  required  by  the  Department. 
Some  State  and  local  agencies  also 
indicated  that  substantial  lead-time 
would  be  required  to  implement 
Alternative  2. 

Alternative  3 

As  stated  in  the  November  9, 1979 
Notice  of  Intent,  the  third  alternative  for 
reducing  benefits  would  reduce  the 
Thrifty  Food  Plan  amounts  for  each 
household  size  by  the  same  percentage. 
By  doing  this,  households  with  the 
highest  net  incomes  would  suffer  the 
largest  percentage  reduction  in  their 
benefits,  while  households  with  the 
lowest  net  incomes  would  have  the 
smallest  percentage  reduction  in  their 
benefits.  All  households  of  a  given  size 
would  have  their  benefits  reduced  by 
the  same  dollar  amount.  The  following 
example  illustrates  how  this  procedure 
would  work. 

Currently,  the  Thrifty  Food  Plan 
amount  used  to  calculate  food  stamp 
benefits  for  four-person  households  in 
the  48  States  and  the  District  of 
Columbia  is  $209  per  month.  Thus,  a 
four-person  household  with  a  monthly 
net  income  of  $100  receives  $179  in 
benefits;  a  four-person  household  with  a 
monthly  net  income  of  $300  receives 
$119  in  benefits.  If  the  Thrifty  Food  Plan 
is  reduced  by  50  percent  because  of  an 
ordered  benefit  reduction,  the  benefits 
of  each  of  these  households  would  be 
based  on  a  Thrifty  Food  Plan  amount  of 
$104  per  month.  The  household  with 
$100  per  month  in  net  income  would 
receive  $74  in  benefits;  the  household 
with  $300  per  month  in  net  income 
would  receive  $14  in  benefits.  Each  of 
these  households  would  lose  $105  in 
benefits.  However,  the  household  with 
$100  in  net  monthly  income  would  see 
its  benefits  reduced  by  about  59  percent 
while  the  household  with  $300  in 
monthly  net  income  would  see  its 
benefits  reduced  by  about  88  percent. 

Of  those  commenters  expressing  a 
preference  for  any  of  the  three 
alternatives  proposed  in  the  Notice  of 
Intent,  32  commenters,  over  70%, 
including  22  State  agencies  and  3  local 
agencies,  stated  that  they  preferred 
Alternative  3.  There  were  several 
reasons  shared  by  a  number  of 
commenters  for  favoring  this  alternative. 
A  total  of  9  commenters  indicated  that 
implementation  of  Alternative  3  would 
be  the  most  compatible  with  computer 
systems  and,  thus,  would  require  the 
least  reprogramming.  Six  commenters 
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including  the  Kentucky  Department  for 
Human  Resources  stated  that 
implementation  of  the  method  described 
in  Alternative  3  would  be  the  least 
costly  of  the  three  alternatives.  A  total 
of  14  commenters  indicated  that  the 
data  which  would  be  required  by  the 
Department  of  State  agencies  would  be 
less  difficult  to  provide  than  that 
required  in  the  other  two  Alternatives. 
More  commenters  (14)  indicated  that 
they  believed  Alternative  3  to  be  the 
most  equitable  for  participants  than 
indicated  that  either  Alternative  1  or  2 
was  the  most  equitable.  Another  reason 
often  expressed  by  commenters  for 
favoring  this  alternative  was  that  it 
would  be  easier  to  administer  because  it 
uses  the  same  method  used  to 
implement  semi-aimual  cost-of-food 
adjustments.  Finally,  State  agencies 
indicated  that,  in  general,  less  lead-time 
would  be  required  to  implement  a 
benefit  reduction  under  Alternative  3 
than  under  either  of  the  other  | 

alternatives. 

Six  comments  opposed  Alternative  3, 
largely  on  groimds  that  another 
alternative  would  be  easier  to  ' 

implement.  Some  of  these  commenters 
apparently  misunderstood  Alternative  3 
since  it  requires  no  new  procedures  not 
already  in  place  to  make  the  semi- 
annual adjustments. 

Several  commenters  also  proposed 
other  benefit  reduction  methods,  but  no 
one  such  method  drew  support  &om 
more  than  two  commenters  with  the 
exception  of  pro  rata  reductions. 
However,  pro  rata  reductions  were 
rejected  by  Congress  when  it  enacted 
the  1979  Food  Stamp  Amendments. 

Conclusion 

After  carefully  considering  all  of  the 
comments  received  on  each  of  the  three 
alternatives  presented  in  the  November 
9, 1979  Notice  of  Intent  and  in  spite  of 
the  evidence  that  many  low  income 
families  will  be  unable  to  purchase 
nutritionally  adequate  diets  if  the  basic 
allotment  level  is  reduced  under  any 
available  alternative,  the  Department 
has  decided  to  adopt  Alternative  3  as 
the  mechanism  for  reducing  food  stamp 
benefits  should  a  benefit  reduction 
become  necessary  to  remain  within  the 
spending  limits  set  by  Congress.  As 
stated  in  the  Notice  of  Intent,  the 
Department  paid  particular  interest  to 
the  caseload  impact  of  each  benefit 
reduction  method  and  to  the 
administrative  feasibility  of  each 
method.  More  commenters  favored 
Alternative  3  as  the  most  equitable 
method  for  participants  than  favored 
either  of  the  other  alternatives  for  this 
aspect.  Under  Alternative  3,  all 
households  of  a  given  size  would  have 


their  benefits  reduced  by  the  same 
dollar  amount.  Since  the  dollar  amount 
would  be  the  same  for  each  net  income 
level  the  percent  of  reduction  woidd  be 
lowest  for  zero  net  income  households 
and  greatest  for  the  highest  net  income 
households.  Therefore,  the  poorer  a  food 
stamp  family  is  the  lower  the  percentage 
of  reduction  in  its  allotment.  Higher 
income  families  would  have  their 
benefits  reduced  by  larger  percentages. 
This  method  ensures  that  the  most 
needy  participant  households  do  not 
bear  a  disproportionate  share  of  benefit 
reductions.  Thus,  the  Department 
believes  that  the  method  adopted  meets 
the  congressional  mandate  that 
reductions  reflect,  to  the  maximum 
extent  practicable,  the  ratio  of 
household  income  to  the  income 
standards  of  eligibility  for  households  of 
equal  size,  taking  into  account  the 
administrative  considerations  described 
herein. 

In  considering  the  administrative 
feasibility  of  each  method,  the 
Department  paid  particular  attention  to 
the  ability  of  States  to  implement  the 
various  alternatives.  If  even  a  single 
State  indicated  that  it  would  be  imable 
to  implement  a  particular  benefit 
reduction  method,  this  posed  very 
serious  questions  about  adopting  such  a 
method.  The  failure  of  just  one  State  to 
implement  any  ordered  benefit 
reduction  could  result  in  exceeding  the 
spending  limits  set  by  Congress  and 
violation  of  the  Food  Stamp  Act.  As 
noted  above,  some  States  did  indicate 
that  they  would  be  unable  to  implement 
Alternatives  1  or  2. 

As  previously  noted,  it  was  the  strong 
consensus  of  the  commenters,  and 
especially  of  State  agencies,  that 
Alternative  3  would  be  the  most  feasible 
administratively.  Commenters  pointed 
out  that  this  method  is  the  most  feasible 
administratively  not  only  fi-om  the 
standpoint  of  the  adjustments  which 
would  be  required  in  existing  systems 
but  also  in  terms  of  the  data  which 
would  be  required  of  State  agencies  by 
the  Department  to  determine  the 
amoimts  of  benefit  reduction  which 
would  be  necessary.  The  Department 
does  not  expect  at  this  time  to  require 
any  additional  data  to  be  reported  by 
States  prior  to  ordering  a  suspension, 
cancellation  or  reduction  for  fiscal  year 
1980,  should  such  an  action  be 
necessary. 

Another  aspect  of  administrative 
concern  which  was  given  careful 
consideration  is  the  amount  of  lead-time 
which  would  be  required  to  implement 
benefit  reduction  methods.  The  method 
chosen  for  reducing  benefits  must  be 
one  that  can  be  implemented  quickly 


enough  to  ensure  that  spending  dbes  not 
exceed  appropriations.  The  more 
complicated  the  procedure  for  reducing 
benefits,  the  greater  is  the  amount  of 
lead-time  States  would  need  to 
implement  the  reduction.  Comments 
fi-om  State  agencies  show  that 
implementation  of  Alternative  3  wouid 
require  significantly  less  time  that  either 
Alternative  1  or  2. 

The  Department  has  made  this 
decision  with  the  recognition  that  a 
benefit  reduction  will  result  in 
inadequate  nutritional  assistance  being 
provided  to  low-income  families.  Benefit 
reductions  will  be  implemented  only  if 
they  are  required  in  order  to  avoid 
violating  the  Food  Stamp  Act. 

The  current  food  stamp  allotment, 
which  averages  36  cents  per  person  per 
meal,  is  set  at  the  cost  of  the  Thrifty 
Food  Plan  (adjusted  for  family  size) 
decreased  by  30  percent  of  the 
household's  net  monthly  income.  The 
Thrifty  Food  Plan  is  the  least  costly  of 
four  food  plans  developed  by  the 
Department;  it  was  designed  specifically 
for  low  income  families.  Like  the  other 
food  plans,  the  Thrifty  Food  Plan 
specifies  amounts  of  foods  from  each  of 
fifteen  food  groups  which  are  combined 
to  provide  a  nutritionally  adequate  diet. 

The  Department  recognizes  that  a 
number  of  factors  make  it  difficult  for 
many  families  to  obtain  an  adequate 
diet  on  the  amount  of  money  which 
represents  the  cost  of  the  Thrifty  Food 
Plan.  In  fact,  data  on  food  consumption 
among  low  income  households  indicates 
that  fewer  than  one  in  ten  families 
spending  an  amount  of  money 
equivalent  to  the  cost  of  the  Thrifty 
Food  Plan  received  100  percent  of  the 
Recommended  Daily  Allowances.  Less 
than  half  received  even  two  thirds  of  the 
Recommended  Daily  Allowances. 

The  Thrifty  Food  Plan  does  not 
represent  what  low  income  families 
actually  eat.  The  plan  contains  less 
meat,  poultry,  and  fish  and  more  dry 
beans  and  grain  products  than  families 
generally  consume.  In  order  to  develop  a 
plan  which  was  nutritionally  adequate 
at  a  very  low  cost,  nutritionists  at  the 
Department  used  a  computer  model 
which  could  alter  the  average  diet  of 
low  income  households  so  that  it  met 
the  Recommended  Daily  Allowances  for 
most  nutrients.  The  average  food 
purchaser,  without  specific  nutritional 
skills  and  training,  would  find  it  much 
more  difficult  to  make  the  food  choices 
which  provide  an  adequate  diet  on  the 
amount  of  money  which  represents  the 
cost  of  the  plan. 

The  Department  has  previously 
acknowledged  that  low  income  families 
may  not  get  a  nutritionally  adequate  diet 
using  the  amoimt  of  money  which 
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represents  the  cost  of  the  Thrifty  Food 
Plan.  The  Agricultural  Research  Service 
has  described  the  Economy  Food  Plan,  a 
precursor  to  the  Thrifty  Food  Plan  at  the 
same  cost  level,  as  a  diet  "for  temporary 
use  when  funds  are  low".  The 
Agricultural  Research  Service  also 
noted  that, 

Studies  show  that  few  families  spending  at 
the  level  of  the  Economy  Plan  select  foods 
that  provide  nutritionally  adequate  diets.  The 
cost  of  this  plan  is  not  a  reasonable  measure 
of  basic  money  needs  for  a  good  diet.  The 
public  assistance  agency  that  recongizes  the 
limitations  of  its  cUentele  and  is  interested  in 
their  nutritional  well-being  will  recommend  a 
money  allowance  for  food  considerably 
higher  than  the  cost  level  of  the  Economy 
Plan.  Many  welfare  agencies  base  their  food 
cost  standards  on  the  USDA  Low-Cost  Food 
Plan  which  costs  about  25  percent  more  than 
the  Economy  Plan.  (U.S.D.A.,  Agricultural 
Research  Service,  "Sample  Menus  and  Food 
Lists  for  One  Week  Based  on  U.S.D.A. 
Economy  Food  Plan",  page  1.) 

The  Department  is  also  aware  that  in 
areas  where  food  costs  are  higher  than 
average,  low  income  families  will  find  it 
even  more  difficult  to  obtain  an 
adequate  diet  using  the  amount  of 
money  set  as  the  cost  of  the  Thrifty 
Food  Plan.  The  cost  of  the  plan 
represents  average  food  costs  for  the 
nation  as  a  whole.  Many  low  income 
families  live  in  areas  where  food  costs 
tend  to  be  higher  than  average,  such  as 
central  city  areas,  and  isolated  rural 
areas. 

While  Alternative  3  will  result  in 
households  having  insufficient  food 
available  to  obtain  a  diet  of  even 
minimum  nutritional  adequacy,  this 
would  also  be  the  result  of  Alternatives 
1  and  2,  as  well  as  any  other  Alternative 
to  effect  a  reduction  in  benefits.  It  is  the 
Department  hope  that  benefit  reductions 
do  not  become  necessary  at  any  time. 

Special  Provisions  for  the  Elderly  and 
Disabled 

In  amending  the  Food  Stamp  Act, 
Congress  authorized,  but  not  did  not 
require,  the  Secretary  to  establish 
special  provisions  for  reducing  benefits 
to  the  elderly  and  disabled.  The 
November  9, 1979  Notice  of  Intent 
solicited  comments  on  whether  the 
Department  should  establish  benefit 
reduction  procedures  that  would  treat 
the  elderly  and  disabled  differently  than 
the  rest  of  the  caseload. 

This  issue  drew  36  comments.  Of 
those  who  commented,  only  7  favored 
establishing  special  provisions  for  the 
elderly  and  disabled.  There  was  little 
consensus  in  the  reasons  expressed  for 
favoring  special  provisions  for  the 
elderly  and  disabled.  One  commenter, 
the  Southern  Oklahoma  Development 
Association,  stated  that  its  reason  for 


favoring  such  a  provision  is  that  the 
elderly  and  disabled  are  most  frequently 
affected  by  inflation. 

Thirty  commenters,  including  18  State 
agencies,  opposed  special  provisions  for 
the  elderly  and  disabled.  Fourteen 
commenters,  including  10  State 
agencies,  indicated  that  implementing 
special  provisions  for  the  elderly  and 
disabled  would  be  administratively 
difficult,  primarily  because  their  systems 
cannot  identify  these  households. 

Several  State  agencies  indicated  that 
manual  reviews  of  caseloads  would  be 
necessary  to  identify  these  households. 
Two  State  agencies,  including  the  Iowa 
Department  of  Social  Services,  said  that 
it  would  take  up  to  a  year  to  identify 
elderly  and  disabled  households  since 
this  data  is  not  completely  in  current 
computer  systems. 'The  Iowa  State 
agency  further  stated  that  implementing 
special  provisions  for  the  elderly  would 
increase  administrative  costs  and  would 
also  increase  the  potential  for  errors  in 
handling  cases. 

The  State  of  Connecticut  Department 
of  Income  Maintenance  cited  as  another 
administrative  problem  the  fact  that 
States  may  be  forced  to  create  a 
computer  system  within  a  system  to 
handle  elderly  and  disabled  cases.  A 
similar  comment  was  made  by  the  State 
of  Minnesota  Department  of  Welfare 
which  stated  that  special  treatment  for 
the  elderly  and  disabled  would  require 
developing  and  maintaining  two 
different  issuance  systems  and  then 
using  a  third  system  after  reductions 
were  lifted.  In  addition,  as  the  State  of 
Connecticut  pointed  out,  it  would  be 
necessary  to  track  and  record  various 
household  statistics  to  keep  this  group 
separate  from  other  food  stamp 
households. 

The  Commonwealth  of  Virginia 
Department  of  Welfare  observed  that 
the  inclusion  of  any  special  provisions 
in  benefit  reduction  procedures  would 
necessitate  a  less  accurate  means  of 
ascertaining  the  correct  reduction  to 
meet  a  shortfall  and  would,  therefore, 
require  more  complicated  benefit 
reduction  procedures,  creating  serious 
problems  for  recipients  and 
administering  agencies  alike. 

In  addition  to  opposition  on 
administrative  grounds,  many 


'  A  few  commenters  mistakenly  thought  that 
elderly  and  disabled  households  had  already  been 
identiFied  when  a  medical  deduction  and  an 
expanded  shelter  deduction  were  instituted  earlier 
this  year  for  households  with  elderly  or  disabled 
members.  As  a  numl>er  of  State  agencies  noted, 
however,  a  large  number  of  elderly  and  disabled 
households  do  not  receive  these  new  deductions 
and  have  not  been  separately  identified.  These 
State  agencies  observed  that  locating  and 
separately  identifying  these  households  would  be 
costly  and  require  a  considerable  period  of  time. 


commenters  opposed  special  provisions 
for  the  elderly  and  disabled  because 
these  groups  are  already  receiving 
special  consideration  of  their  shelter 
and  medical  expenses  that  no  other  low 
income  households  receive.  A  number  of 
commenters  observed  that  special 
provisions  for  the  elderly  and  disabled 
would  require  other  households  to  bear 
greater  reductions. 

The  Department  has  decided  not  to 
include  a  special  provision  for  elderly 
and  disabled  in  these  allotment 
reduction  regulations.  The  decision  was 
based  primarily  on  the  administrative 
infeasibility  of  such  a  provision.  As 
State  agencies  noted  in  their  comments, 
before  they  could  implement  a  special 
provision  for  the  elderly  and  disabled, 
they  would  need  to  identify  those 
households  with  elderly  and  disabled 
members.  In  most  States,  this  task 
would  involve  a  cosdy  and  very  time 
consuming,  manual  case  by  case  search 
through  every  case  in  their  caseload.  At 
the  time  this  was  occurring,  State 
agencies  would  have  to  alter  their 
issuance  systems  so  that  benefits  could 
be  issued  to  households  with  elderly 
and /or  disabled  members  on  one  basis 
while  benefits  are  issued  to  the 
remainder  of  the  caseload  on  another 
basis.  In  a  computerized  system,  such  an 
alteration  would  involve  reprogramming 
the  computers  which  would,  again,  be 
costly  and  time  consuming.  In  a  manual 
issuance  system,  cost  and  time  are  not 
major  factors.  However,  since  each 
households'  issuance  record  is  updated 
manually  in  these  systems,  the  issuance 
of  benefits  on  two  different  bases  is 
likely  to  result  in  a  larger  amount  of 
issuance  error. 

At  the  same  time,  the  Department  had 
determined  (as  explained  below)  to 
institute  a  $10  minimum  benefit  level. 
This  minimum  benefit  leyel  will  be  of 
primary  benefit  to  the  elderly  and 
disabled,  and  will  assist  them  in  a  way 
that  is  far  more  administratively 
practicable. 

Minimum  Benefit  Levels 

The  1979  Amendments  to  the  Food 
Stamp  Act  contain  a  provision  that  gives 
the  Secretary  the  authority  to  establish  a 
benefit  reduction  procedure  that 
provides  for  minimum  benefit  levels. 
The  Notice  of  Intent  solicited  comments 
on  whether  such  a  provision  should  be 
made. 

A  total  of  20  commenters  including  14 
State  agencies  favored  establishing  a 
minimum  benefit  level.  Seven  of  these,  6 
State  agencies  and  one  local  agency, 
cited  as  a  primary  reason  for  favoring 
minimum  benefits  the  administrative 
problems  which  would  be  associated 
with  first  identifying  cases  to  be  closed. 
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then  closing  cases  of  households  whose 
benefits  were  completely  eliminated, 
and  subsequently  bringing  these 
households  back  into  the  program.  If  a 
minimum  benefit  were  adopted,  they 
pointed  out,  these  problems  and 
resultant  costs  could  be  avoided. 

Three  State  agencies,  including  New 
Jersey,  suggested  that  a  minimum  dollar 
amount  of  benefits,  rather  than  a 
maximum  percentage  beyond  which 
benefits  could  not  be  reduced,  be 
adopted.  There  were  several  reasons 
expressed  for  favoring  a  minimtmi  dollar 
amount  including  the  fact  that  maximum 
percentage  reductions  would  be  difficult 
and  costly  to  administer  whereas  a 
minimum  amount  would  be  compatible 
with  computer  systems. 

Six  of  the  commenters  favoring  a 
minimum  benefit  suggested  that  a 
minimum  benefit  of  ten  dollars  be 
adopted.  The  State  of  Connecticut 
observed  that  to  do  anything  less  would 
defeat  the  purpose  and  the  intent  of  the 
program.  One  conunenter  pointed  out 
that  failure  to  adopt  a  minimum  benefit 
level  would  adversely  affect  the  elderly 
and  disabled. 

Seven  commenters  specifically 
expressed  opposition  to  a  minimum 
benefit  level.  Of  those,  the  majority 
were  opposed  because  of  the 
administrative  costs  and/or 
complexities  that  would  be  involved  in 
implementing  such  a  provision. 
However,  the  comments  in  most  cases 
were  not  specific  about  the 
administrative  problems  which  would 
be  involved. 

The  Department  has  decided  to  adopt 
a  minimum  benefit  level  for  households. 
Although  the  Department  has  decided 
not  to  include  special  provisions  for  the 
elderly  and  disabled  because  it  would 
be  administratively  impracticable  to  do 
so,  the  inclusion  of  a  minimum  benefit 
level  will  provide  advantages  for  this 
portion  of  the  caseload.  This  is  so 
because  many  of  the  elderly  and 
disabled  are  among  those  one-  and  two- 
person  households  currently  receiving  a 
minimum  benefit  of  $10.  These 
households  are  also  the  households 
whose  benefits  would  most  likely  be 
eliminated  if  no  minimum  benefit  level 
was  established.  The  administration  of  a 
minimum  benefit  will  be  far  simpler 
than  a  provision  which  singles  out  the 
elderly  and  disabled  for  special 
treatment  while  achieving  essentially 
the  same  result. 

In  addition,  a  minimum  benefit  level 
will  avoid  the  problems  of  having  to 
identify  cases  to  be  closed,  closing  the 
cases,  and  later  reopening  these  cases. 

The  Department  has  decided  to 
establish  the  minimum  benefit  at  $10  per 
month.  No  household  will  receive  less 


than  $10  per  month  in  benefits  when  a 
benefit  reduction  is  in  effect  except  as 
provided  for  below.  This  is  the  amount 
which  Congress  set  as  the  minimum 
benefit  for  one-  and  two-person 
households  in  the  Food  Stamp  Act  of 
1977,  and  the  Department  has  decided  to 
apply  it  universally  in  its  benefit 
reduction  procedures. 

Although  the  Depfirtment  recognizes 
that  establishing  minimum  benefits  on  a 
per  person  basis  would  provide  more 
protection  to  large  households,  it  has 
decided  not  to  adopt  that  method 
because  it  would  be  administratively 
impracticable  to  do  so.  The  Department 
chose  the  $10  minimum  for  all 
households  because  of  the  problems 
which  States  would  have  in 
implementing  variable  minimum 
benefits,  particularly  since  States  may 
have  to  implement  benefit  reductions 
within  a  short  period  of  time.  This 
minimum  benefit  will  be  suspended  if  it 
is  determined  that  only  a  cancellation  or 
suspension  of  benefits,  not  a  reduction, 
can  prevent  spending  from  exceeding 
the  limits  set  by  Congress.  Additionally, 
if  a  reduction  of  more  than  90  percent  of 
a  particular  month's  projected  issuance 
is  needed  to  avoid  exceeding 
appropriations,  funds  will  not  be 
sufficient  to  maintain  the  $10  minimum 
benefit  level  and  the  minimum  benefit 
provision  will  be  disregarded  under  this 
condition  as  well. 

Nature  of  Suspension,  Cancellation  or 
Reduction  Action 

The  Department  has  included 
"suspension"  action  as  one  of  the 
actions  that  could  be  taken  to  avoid 
violating  the  Food  Stamp  Act. 
Essentially,  a  suspension  of  benefits  is 
similar  to  a  cancellation.  However,  it  is 
viewed  as  being  more  temporary  than  a 
cancellation.  Suspension  would  most 
probably  be  ordered  for  a  particular 
month  if  the  Department  determined 
that  some  action  was  necessary  that 
month  and  also  determined  that 
Congress  was  likely  to  act  diuing  the 
month  to  increase  funding  for  the 
Program.  Thus,  if  benefits  were 
suspended  and  Congress  acted,  the  net 
effect  to  participants  would  be  delayed 
issuance. 

The  Department  believes  that  the 
suspension  of  benefits  is  an  action  that 
affords  several  advantages.  Primarily,  it 
allows  the  Department  and  States 
agencies  to  react  quickly  to  an  increase 
in  Program  funding  and  thereby  it  will 
minimize  the  time  participants  could  be 
without  benefits.  An  added 
consideration  is  the  view  that  it  is 
administratively  easier  for  State 
agencies  to  delay  the  issuance  of 
benefits  to  participants  than  it  is  to 


cancel  the  issuance  and  provide 
retroactive  benefits. 

If  the  Department  determines  that  a 
suspension,  cancellation  or  reduction  in 
food  stamp  allotments  is  necessary,  a 
decision  must  be  made  as  to  how  this  is 
to  be  accomplished.  The  choices 
available  are  to  suspend  or  cancel 
allotments  for  one  or  more  months, 
reduce  allotments  for  one  or  more 
months  or  use  a  combination  of  reduced, 
suspended  and  cancelled  allotments. 
The  manner  in  which  the  Secretary 
decides  to  make  up  the  shortfall  will 
depend  on  the  extent  of  the  shortfall  and 
the  number  of  months  available  to  make 
up  the  shortfall. 

If  a  decision  is  made  to  reduce 
allotments,  reductions  will  be 
accomplished  by  reducing  Thrifty  Food 
Plan  amounts  for  each  household  size  by 
a  percentage  specified  by  the 
Department.  Any  household  whose 
reduced  allotment  is  less  than  $10  shall 
receive  a  minimum  benefit  of  $10  per 
month  except  as  noted  above. 

Reporting  required  of  State  agencies. 
The  Department  does  not  anticipate 
requiring  State  agencies  to  submit 
additional  data  on  participation  broken 
down  by  household  size  to  FNS  in  order 
to  determine  the  need  for  or  amount  of 
benefit  reduction  or  the  time  period  for 
which  a  reduction  or  cancellation  will 
be  imposed.  States  will,  however,  be 
required  to  maintain  records  on  the 
{miount  of  benefits  each  household 
receives  during  a  month  in  which  a 
reduction  is  in  effect  and  a  record  of  the 
amount  of  benefits  each  household 
would  have  received  Iiad  full  monthly 
allotments  been  distributed.  In  the  event 
of  a  cancellation  or  suspension.  States 
shall  maintain  records  of  the  amount  of 
benefits  each  household  would  have 
received  had  full  monthly  allotments 
been  distributed. 

Enactment  of  Allotment  Reductions 

Since  State  agencies  are  responsible 
for  issuing  food  stamps  to  eligible 
households,  they  will  be  responsible  for 
implementing  reductions,  suspensions 
and/or  cancellations  of  allotments.  This 
rulemaking  establishes  the  procedures 
that  States  are  to  follow  in  carrying  out 
such  directives. 

The  Department  will  issue  new 
Thrifty  Food  Plan  levels  reflecting  the 
percentage  reductions  determined  by 
the  Department.  States  with  computer 
systems  will  be  required  to  ensure  that 
the  systems  will  allow  for  a  minimum 
benefit  of  $10  for  all  households. 
Changes  in  computer  systems  must  be 
accomplished  in  time  to  reduce 
allotments  this  fiscal  year  if  required.  In 
project  areas  with  manual  issuance 
systems,  preparation  for  a  reduction  in 
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allotments  in  these  areas  includes  the 
printing  and  distribution  of  new 
issuance  tables.  The  Department  will 
prepare  and  distribute  revised  issuance 
tables  for  State  agencies'  use.  It  is  the 
responsibility  of  the  State  agencies, 
however,  to  ensure  that  sufficient  copies 
are  obtained  and  distributed  in  time  to 
effect  reductions  in  allotments. 

A  reduction  in  allotments  in  an  area 
with  an  HIR  card  system  can  be 
accomplished  in  one  of  two  ways.  State 
agency  personnel  can  either  adjust  all  of 
the  Household  Issuance  Records  prior  to 
the  affected  month's  issuance  or  they 
can  adjust  the  records  as  each 
household  appears  at  the  issuance  office 
to  pick  up  its  monthly  allotment.  The 
choice  of  which  method  to  use  is  up  to 
the  State  agency. 

In  States  with  fiscal  months,  the 
benefit  reduction  shall  be  applied  to  all 
normal  allotments  for  the  month  in 
which  reductions  are  ordered,  even  if 
the  allotment  is  not  received  until  the 
following  month.  At  the  same  time, 
allotments  issued  in  the  reduced  month, 
but  which  actually  represent  the 
household's  benefits  for  the  previous 
month,  shall  not  be  reduced  if  no  benefit 
reduction  had  been  ordered  for  the 
previous  month.  Likewise,  any 
retroactive  or  restored  benefits  for  a 
period  other  than  the  reduced  month 
should  not  be  affected  by  the  ordered 
reduction. 

Along  with  putting  a  reduction, 
suspension  or  cancellation  into  effect. 
State  agencies  must  notify  households  of 
the  action.  The  rules  provide  that  the 
reduction  or  cancellation  of  allotments 
is  to  be  considered  a  mass  change  and 
that  the  normal  requirements  for 
notifying  households  of  mass  changes 
are  to  be  applied,  with  the  one  exception 
discussed  below.  The  mass  change 
requirements  direct  States  to  notify 
households  through  the  news  media, 
through  posters  in  certification  and 
issuance  offices  or  through  general 
explanatory  notices  mailed  to 
partcipating  households.  The  mass 
change  requirements  also  give  States  the 
option  of  notifying  households  of 
changes  by  mailing  individual  notices  of 
adverse  action  to  households  affected 
by  the  change.  However,  in  view  of  the 
requirements  of  the  law,  the  nature  of 
the  type  of  action  involved  and  the  time 
element  involved,  this  rulemaking 
prohibits  States  from  using  notices  of 
adverse  action.  Households  are  not, 
under  any  circumstances,  entitled  to 
continued  benefits  at  their  former  level 
during  the  period  of  reduction, 
suspension,  and/or  cancellation  of 
benefits.  Therefore,  a  notice  of  adverse 
action  (as  opposed  to  an  alternative 


type  of  notice]  could  serve  no  purpose 
other  than  to  delay  reductions, 
suspensions,  or  cancellations,  thereby 
risking  violation  of  the  Food  Stamp  Act. 

It  is  possible,  however,  that 
restoration  of  benefits  could  occur.  A 
reduction  or  cancellation  of  allotments 
could  result  in  a  surplus  of  appropriated 
funds  if  the  Department's  projection  of 
the  amount  of  benefits  that  will  be 
issued  in  a  particular  month  is 
inaccurate  and  benefits  are  reduced 
somewhat  more  than  tiuns  out  to  have 
been  necessary.  In  such  circumstances, 
the  Department  will  restore  benefits  to 
households  affected  by  an  allotment 
reduction  or  cancellation  unless  the 
surplus  of  funds  is  so  small  that  a 
restoration  is  impracticable.  However, 
because  it  is  possible  to  have  a  surplus 
too  small  to  be  practicably  restored,  the 
Department  is  not  making  restoration  of 
benefits  an  entitlement.  This  rulemaking 
contains  a  provision  clarifying  this 
issue. 

A  number  of  State  agencies  stressed 
the  need  for  adequate  lead-time  to 
prepare  for  a  benefit  reduction  should  it 
become  necessary.  One  of  the 
considerations  which  the  Department 
made  in  selecting  the  method  for 
reducing  benefits  was  that  the  more 
complicated  the  method  selected  the 
more  lead-time  States  would  require  to 
implement  the  reductions.  Because  a 
more  complicated  reduction  procedure 
would  require  detailed  data  to  be 
supplied  to  FNS  by  States  and  the 
analysis  of  that  data  would  be  complex, 
it  is  possible  that  the  Department  would 
be  in  a  position  of  having  to  order  a 
reduction  too  soon  and  possibly  cut 
benefits  too  much.  The  method  for 
reducing  benefits  under  Alternative  3, 
reducing  Thrifty  Food  Plan  amounts  by 
the  same  percentage  for  each  household, 
will  require  the  least  amount  of  lead- 
time  prior  to  implementation  and  will 
allow  the  Department  to  make  the  most 
accurate  determination  regarding  the 
amount  by  which  benefits  must  be 
reduced  and  the  appropriate  time  period 
for  which  benefits  must  be  reduced, 
suspended  and/or  cancelled.  While  it  is 
important  to  allow  States  as  much  lead- 
time  as  possible,  the  Department  must 
be  careful  not  to  order  a  benefit 
reduction  too  soon.  Unforeseen 
circumstances  such  as  a  disaster  or  a 
sudden  rise  in  unemployment  could 
occur  which  would  increase  program 
spending  and,  thus,  alter  the  amount  by 
which  benefits  must  be  reduced  or  the 
time  period  for  which  benefits  must  be 
reduced,  suspended  or  cancelled. 
Therefore,  it  is  important  that  the 
Department  have  the  most  complete 
information  possible  in  order  to 


determine  the  correct  amount  of  benefit 
reduction  needed  and  the  proper  length 
of  time  for  which  benefits  must  be 
reduced.  In  the  event  of  a  reduction, 
suspension  or  cancellation  in  benefits, 
the  Department  will  make  every  effort  to 
provide  a  minimum  of  one  month  lead- 
time  for  reductions  in  benefits  and  one- 
half  month  lead-time  for  suspensions  or 
cancellations. 

Effects  of  Reductions,  Suspensions  and 
Cancellations  on  Ongoing  Program 
Operations 

The  reduction,  suspension  or 
cancellation  of  allotments  is  not 
intended  to  affect  any  aspect  of  Program 
operations  other  than  the  amount  of 
benefits  distributed  to  households.  As 
noted  in  this  rulemaking,  appUcations 
are  to  be  accepted  and  processed  the 
same  way  during  a  month  in  which 
allotments  are  reduced,  suspended  or 
cancelled  as  they  are  in  a  normal  month. 
Eligibility  determinations  are  to  be  made 
according  to  the  criteria  in  Part  273  and 
certification  periods  are  to  be  assigned 
on  a  normal  basis.  Recertifications  are 
also  to  be  processed  and  not  delayed. 

.As  noted  above,  households  affected 
by  reductions,  suspensions  and 
cancellations  would  not  have  an 
entiUement  to  a  continuation  of  benefits 
if  they  object  to  the  reduction, 
suspension  or  cancellation  action. 
Households  may  request  fair  hearings 
and  State  agencies  are  required  to  honor 
and  process  the  requests.  However,  fair 
hearings  will  not  result  in  a  reversal  of 
the  reduction,  suspension  or 
cancellation  of  a  household's  allotment. 
They  will,  however,  result  in  a 
correction  of  any  incorrecUy  calculated 
allotment  and  to  restored  benefits  if  the 
reduction  was  too  large  because  it  was 
incorrectly  computed. 

Penalties 

This  rulemaking  explains  the 
penalties  that  may  be  invoked  if  State 
agencies  fail  to  comply  with  a  directive 
issued  by  FNS  to  reduce,  suspend  or 
cancel  allotments.  The  penalties  were 
developed  vrith  the  realization  that,  in 
order  to  assure  that  the  mandate  of 
Congress  is  met,  swift  action  would  be 
necessary  to  induce  noncomplying  State 
agencies  to  take  immediate  corrective 
action.  Failing  that,  the  penalties  include 
a  provision  for  the  recovery  of  funds 
from  State  agencies  that  do  not  comply. 

The  first  two  penalty  provisions 
describe  what  may  occur  if  the 
Department  discovers  that  a  State 
agency  does  not  intend  to  comply  with 
an  order  to  reduce,  suspend  or  cancel 
allotments.  FNS  may  issue  a  warning  to 
such  a  State  agency  that  will  advise  the 
State  agency  that  if  the  ordered 
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reduction,  suspension  or  cancellation  of 
allotments  does  not  occur,  FNS  will 
cancel  100  percent  of  the  Federal  share 
of  the  State  agency's  administrative 
costs  for  the  affected  month(8).  TTie 
warning  period  will  be  short  and  action 
to  cancel  the  funding  will  come  quickly 
following  confirmation  of  the  State's 
noncompliance.  At  the  same  time  that 
this  activity  is  taking  place,  FNS  may, 
through  the  Attorney  General,  seek  a 
court  injunction  against  the  State  in 
question  in  an  effort  to  compel  the  State 
to  comply  with  the  ordered  allotment 
reduction,  suspension  or  cancellation. 

The  last  penalty  provision  involves 
the  recovery  of  funds  that  are  lost  due  to 
a  State's  failure  to  comply  with  an  order 
to  reduce,  suspend  or  cancel  allotments. 
As  the  rulemaking  indicates.  State 
agencies  will  be  held  liable  for  100 
percent  of  any  overissuances  that  occur 
due  to  a  State's  failure  to  implement  a 
reduction,  suspension  or  cancellation 
order.  It  is  obvious  that  if  such  an  order 
is  issued  and  a  State  ignores  it,  the 
effect  of  the  order  will  be  compromised, 
and  the  Food  Stamp  Act  could  be  in 
danger  or  violated  as  a  result.  Since  the 
reason  for  the  order  would  be  to  stay 
within  the  limits  set  by  the  amount  of 
funds  appropriated  by  Congress  and 
since  the  State  agency's  action  could 
serve  to  force  spending  above  these 
limits,  the  Department  has  determined 
that  the  noncomplying  State  agency 
should  be  Uable  for  making  up  the 
overissuances  it  caused. 

If  a  State  agency  fails  to  comply  with 
an  order  to  reduce,  suspend  or  cancel 
benefits,  the  Department  will  bill  the 
State  agency  for  any  resultant 
overissuances.  The  billing  will  prescribe 
a  period  of  time  in  which  the 
Department  expects  to  receive  payment 
of  the  bills.  If  payment  is  not  made 
within  that  time  period,  steps  will  be 
taken  to  recover  the  billed  amount 
through  offsets  to  the  Federal  share  of 
the  State's  administrative  costs. 

The  penalty  provisions  in  the 
rulemaking  are  strict.  However,  since 
orders  to  cancel,  suspend  or  reduce 
allotments  will  only  be  issued  if  they  are 
absolutely  necessary  to  comply  with  the 
law,  full  comphance  by  all  States  is 
imperative. 

Amendments 

In  order  to  ensure  that  there  are  no 
misunderstandings,  subparagraphs 
(e)(2)(ii)  and  (e](2)(iii}  of  Section  273.10 
are  being  amended  with  the  issuance  of 
this  rulemaking.  These  subparagraphs 
explain  how  Thrifty  Food  Plan  amounts 
are  to  be  reduced  and  how  benefit  levels 
are  to  be  calculated.  They  also  specify 
that  all  households  are  guaranteed  a 
minimum  benefit  of  $10  per  month 


during  a  benefit  reduction  unless  the 
reduction  is  aimed  at  saving  more  than 
90  percent  of  the  benefits  projected  to  be 
issued  during  the  affected  month. 

There  are  other  amendments  included 
in  this  rulemaking  as  well.  These  are 
technical  in  nature.  They  apply  to 
various  subparagraphs  of  the  issuance 
rules  in  Part  274  and  are  necessary  to 
allow  suspensions  of  benefits. 

Implementation 

Along  with  the  rules  establishing  a 
procedure  for  reducing,  suspending,  or 
cancelling  allotments  are  requirements 
for  the  implementation  of  the  procedure. 
The  Department  believes  that  there  is  a 
possibility  that  a  reduction,  suspension 
or  cancellation  of  allotments  may  be 
necessary  this  fiscal  year.  Therefore, 
expeditious  implementation  of  these 
procedures  is  needed  and  States  must 
be  prepared,  within  45  days  of 
publication  of  these  rules.  May  19, 1980, 
to  begin  the  actions  necessary  to 
implement  a  cancellation,  suspension  or 
benefit  reduction.  In  addition,  all  State 
agencies  are  required  to  establish 
whatever  internal  procedures  they  need 
to  be  able  to  reduce  allotments  promptly 
if  this  proves  necessary. 

The  timing  of  an  order  by  the 
Department  to  reduce,  suspend  or  cancel 
food  stamp  benefits  in  any  fiscal  year 
depends  upon  a  great  many  factors.  The 
legislative  history  of  P.L.  96-58  makes 
clear  that  the  Secretary  is  not  expected 
to  order  a  benefit  reduction,  suspension 
or  cancellation  simply  because  initial 
appropriations  for  the  program  fall  short 
of  projected  needs.  Among  the  factors 
that  are  to  be  considered  before  any 
action  is  taken  are  the  likelihood  of 
passage  and  the  timing  of  any 
supplemental  appropriations,  economic 
forecasts  and  seasonal  fluctuations  in 
program  participation.  (Senate  Rpt.  No. 
96-236,  96th  Cong.,  1st  Sess.,  pp.  19-20.) 
At  such  time  as  there  is  a  clear 
indication  from  Congress  that  the 
progrsun  will  not  be  fully  funded,  prompt 
action  must  be  taken  to  reduce,  suspend 
or  cancel  food  stamp  benefits. 

In  the  current  fiscal  year,  Congress 
has  expressed  its  intention  to  provide 
full  funding  for  the  Food  Stamp  Program 
at  each  juncture  in  the  legislative 
process.  However,  the  current  level  of 
FY  1980  food  stamp  appropriations  will 
support  full  benefits  only  through  May 
1980.  If  Congress  does  not  provide 
additional  food  stamp  funding  by  May 
15,  States  will  be  ordered  to  suspend  the 
issuance  of  benefits  for  June,  unless  and 
until  supplemental  appropriations  are 
provided.  Benefits  reductions, 
suspensions  or  cancellations  for  the 
months  of  July,  August  and  September 
1980  are  also  possible.  The  Department 


will  carefully  study  available 
appropriations,  any  impending 
supplemental  appropriations,  as  well  as 
the  likelihood  of  Congressional  action  to 
provide  additional  funds  and  the  likely    . 
timing  of  any  such  Congressional 
actions,  economic  projections,  and  other 
relevant  factors  in  reaching  decisions  on 
the  necessity  of  benefit  reductions. 

Accordingly,  Parts  271,  272,  273  and 
274  are  amended  and  read  as  follows: 

PART  271— GENERAL  INFORMATION 
AND  DEFINITIONS 

Section  271.7  is  revised  to  read  as 
follows: 

§  271.7    Allotment  reduction  procedures. 

(a)  General  purpose.  This  section  sets 
forth  the  procedures  to  be  followed  if 
the  monthly  food  stamp  allotments 
determined  in  accordance  with  the 
provisions  of  §  273.10  must  be  reduced, 
suspended,  or  canceled  to  comply  with 
Section  18  of  the  Food  Stamp  Act  of 
1977,  as  amended.  The  best  available 
data  pertaining  to  the  number  of  people 
participating  in  the  program  and  the 
amounts  of  benefits  being  issued  shall 
be  used  in  deciding  whether  such  action 
is  necessary. 

(b)  Nature  of  reduction  action.  Action 
to  comply  with  Section  18  of  the  Food 
Stamp  Act  of  1977,  as  amended,  may  be 
a  susp>ension  or  cancellation  of 
allotments  for  one  or  more  months,  a 
reduction  in  allotment  levels  for  one  or 
more  months  or  a  combination  of  these 
three  actions.  If  a  reduction  in 
allotments  is  deemed  necessary, 
allotments  shall  be  reduced  by  reducing 
Thrifty  Food  Plan  amoimts  for  each 
household  size  by  the  same  percentage. 
This  results  in  all  households  of  a  given 
size  having  their  benefits  reduced  by  the 
same  dollar  amount.  The  dollar 
reduction  would  be  smallest  for  one- 
person  households  and  greatest  for  the 
largest  households.  Since  the  dollfu* 
amount  would  be  the  same  for  all 
households  of  the  same  size  the  rate  of 
reduction  would  be  lowest  for  zero  net 
income  households  and  greatest  for  the 
highest  net  income  households.  All 
households  affected  by  a  reduction 
action  shall  be  guaranteed  a  minimum 
benefit  of  $10  unless  the  action  is  a 
cancellation  of  benefits,  a  suspension  of 
benefits,  or  a  reduction  of  benefits  of  90 
percent  or  more  of  the  total  amount  of 
benefits  projected  to  be  issued  in  the 
affected  month. 

(c)  Reduction  method.  If  a  reduction  in 
allotments  is  deemed  necessary,  the 
Thrifty  Food  Plan  amounts  shall  be 
reduced  by  a  percentage  specified  by 
FNS.  For  example,  if  it  is  determined 
that  a  25  percent  reduction  in  the  Thrifty 
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Food  Plan  amount  is  to  be  made  for  all 
four-person  households,  the  reduction 
would  be  calculated  as  follows:  The 
iTirifty  Food  Plan  amount  for  a  four- 
person  household  ($209)  would  be 
recced  by  25%  to  $157.  Then  30  percent 
of  the  net  food  stamp  income  would  be 
deducted  from  the  reduced  Thrifty  Food 
Plan  Amount.  For  example.  30  percent  of 
a  net  food  stamp  income  of  $200,  $60, 
would  be  deducted  from  the  reduced 
Thrifty  Food  Plan  Amount  ($157), 
resulting  in  a  reduced  allotment  of  $97. 

(d)  Implementation  of  allotment 
reductions.  (1)  Reductions  (i)  If  a 
decision  is  made  to  reduce  monthly  food 
stamp  allotments,  FNS  shall  notify  State 
agencies  of  the  date  the  reduction  is  to 
take  effect  and  by  what  percentage 
Thrifty  Food  Plan  amounts  for  each 
household  size  are  to  be  reduced,  (ii) 
Upon  receiving  notification  that  a 
reduction  is  to  be  made  in  an  upcoming 
month's  allotments.  State  agencies  shall 
act  immediately  to  implement  the 
reduction.  Such  action  would  differ  from 
State  to  State  depending  on  the  nature 
of  the  issuance  systems  in  use.  Where 
there  are  computerized  issuance 
systems,  the  program  used  for 
calculating  allotments  shall  be  altered  to 
reflect  the  appropriate  percentage 
reduction  in  the  Thrifty  Food  Plan  for 
each  household  size  and  the  computer 
program  shall  be  adjusted  to  allow  for  a 
minimum  benefit  of  $10.  FNS  will 
provide  State  agencies  vtrith  revised 
issuance  tables  reflecting  the  percentage 
reductions  to  be  made  in  Thrifty  Food 
Plan  Amounts  and  reduced  Thrifty  Food 
Plan  levels.  In  States  where  manual 
issuance  is  used.  State  agencies  shall 
reproduce  the  issuance  tables  provided 
by  FNS  and  distribute  them  to  issuance 
personnel.  State  agencies  shall  ensure 
that  the  revised  issuance  tables  are 
distributed  to  issuance  agents  and 
personnel  in  time  to  allow  benefit 
reductions  during  the  month  ordered  by 
FNS.  In  an  HIR  card  system  State 
agencies  have  the  option  of  enacting  the 
reduction  in  benefits  either  by  changing 
all  HIR  cards  before  issuance  activity 
for  the  affected  month  begins  or  by 
adjusting  allotments  at  the  point  of 
issuance  as  each  household  appears  at 
the  issuance  office. 

(2)  Suspensions  and  cancellations.  If  a 
decision  is  made  to  suspend  or  cancel 
the  distribution  of  food  stamp  benefits  in 
a  given  month,  FNS  shall  notify  State 
agencies  of  the  date  the  suspension  or 
cancellation  is  to  take  effect.  In  the 
event  of  a  suspension  or  cancellation  of 
benefits,  the  provision  for  a  $10 
minimum  benefit  level  shall  be 
disregarded  and  all  households  shall 
have  their  benefits  suspended  or 


cemceled.  Upon  receiving  notification 
that  an  upcoming  month's  issuance  is  to 
be  suspended  or  canceled,  State 
agencies  shall  take  immediate  action  to 
effect  the  suspension  or  cancellation. 
This  action  would  involve  making 
necessary  computer  adjustments,  and 
notifying  issuance  agents  and  persormel. 

(3)  Affected  allotments.  Whenever  a 
reduction,  suspension  or  cancellation  of 
allotments  is  ordered  for  a  particular 
month,  reduced  benefits  shall  be 
calculated  for  all  households  for  the 
designated  month.  However,  any 
household  whose  reduced  benefits 
would  be  less  than  $10  shall  receive  a 
minimum  benefit  of  $10  except  as 
provided  in  §  273.10(e)(2).  Allotments  or 
portions  of  allotments  representing 
restored  or  retroactive  benefits  for  a 
prior  unaffected  month  would  not  be 
reduced,  suspended  or  canceled,  even 
though  they  are  issued  during  an 
affected  month. 

(4)  Notification  of  eligible  households. 
Reductions,  suspensions  and 
cancellations  of  allotments  shall  be 
considered  to  be  Federal  adjustments  to 
allotments.  As  such,  State  agencies  shall 
notify  households  of  reductions, 
suspensions  and  cancellations  of 
allotments  in  accord  vsrith  the  notice 
provisions  of  §  273.12(e)(1),  except  that 
State  agencies  shall  not  provide  notices 
of  adverse  action  to  households  affected 
by  reductions,  suspensions  or 
cancellations  of  allotments. 

(5)  Restoration  of  benefits. 
Households  whose  allotments  are 
reduced  or  canceled  as  a  result  of  the 
enactment  of  these  procedures  are  not 
entitled  to  the  restoration  of  the  lost 
benefits  at  a  future  date.  However,  if 
there  is  any  surplus  of  funds  as  a  result 
of  the  reduction  or  cancellation,  and  the 
Secretary  determines  that  such  a 
restoration  is  practicable,  FNS  will 
direct  State  agencies  to  provide  affected 
households  with  restored  benefits. 

(6)  Records  of  reductions  and 
cancellations.  States  agencies  must  be 
able  to  produce  a  record  of  the  amount 
of  benefits  each  household  receives 
during  a  month  in  which  a  reduction  is 
in  effect  along  with  a  record  of  the 
amount  of  benefits  each  household 
would  have  received  had  full  monthly 
allotments  been  distributed.  Similarly,  in 
the  event  that  allotments  are  canceled. 
State  agencies  must  be  able  to  produce  a 
record  of  the  amount  of  benefits  each 
household  would  have  received  had  full 
monmly  allotments  been  distributed. 
These  records  will  be  used  if  FNS 
directs  the  provision  of  restored 
benefits. 

(e)  Effects  of  reductions,  suspensions 
and  cancellations  on  the  certification  of 
eligible  households.  (1)  Determinations 


of  the  eligibility  of  applicant  households 
shall  not  be  affected  by  a  reduction, 
suspension  or  cancellation  of 
allotments.  State  agencies  shall  accept 
and  process  applications  during  a 
month(s)  in  which  a  reduction, 
suspension  or  cancellation  is  in  effect  in 
accordance  with  the  requirements  of 
Part  273.  Determinations  of  eligibility 
shall  also  be  made  according  to  the 
provisions  of  Part  273.  If  an  applicant  is 
found  to  be  eligible  for  benefits  and  a 
reduction  is  in  effect,  the  amount  of 
benefits  shall  be  calculated  by  reducing 
the  Thrifty  Food  Plan  amount  by  the 
appropriate  percentage  for  the 
applicant's  household  size  and  then 
deducting  30  percent  of  the  household's 
net  food  stamp  income  from  the  reduced 
Thrifty  Food  Plan  amount.  If  an 
applicant  is  found  to  be  eligible  for 
benefits  while  a  suspension  or 
cancellation  is  in  effect,  no  benefits 
shall  be  issued  to  tlie  applicant. 

(2)  The  reduction,  suspension  or 
cancellation  of  allotments  in  a  given 
month  shall  have  no  effect  on  the 
certification  periods  assigned  to 
households.  Those  participating 
households  whose  certification  periods 
expire  during  a  month  in  which 
allotments  have  been  reduced, 
suspended  or  cancelled  shall  be 
recertified  according  to  the  provisions  of 
§  273.14.  Households  found  eligible  to 
participate  during  a  month  in  which 
allotments  have  been  reduced, 
suspended  or  cancelled  shall  have 
certification  periods  assigned  in 
accordance  with  the  provisions  of 

§  273.10. 

(3)  Any  household  that  has  its 
allotment  reduced,  suspended  or 
cancelled  as  a  result  of  the 
implementation  of  the  requirements  of 
this  subpart  may  request  a  fair  hearing  if 
it  disagrees  with  the  action.  However, 
since  the  reduction,  suspension  or 
cancellation  would  be  necessary  to 
avoid  an  expenditure  of  funds  beyond 
those  appropriated  by  Congress,  the 
household  does  not  have  a  right  to  a 
continuation  of  benefits.  A  household 
may  receive  retroactive  benefits  in  an 
appropriate  amount  if  it  is  determined 
that  its  benefits  were  reduced  by  more 
than  the  amount  by  which  the  State 
agency  was  directed  to  reduce  benefits. 

(f)  Penalties.  Notwithstanding  any 
other  provision  of  this  subchapter,  FNS 
may  take  one  or  more  of  the  following 
actions  against  a  State  agency  that  fails 
to  comply  with  a  directive  to  reduce, 
suspend  or  cancel  allotments  in  a 
particular  month. 

(1)  If  FNS  ascertains  that  a  State 
agency  does  not  plan  to  comply  with  a 
directive  to  reduce,  suspend  or  cancel 
allotments  for  a  particular  month,  a 
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warning  will  be  issued  advising  the 
State  agency  that  if  it  does  not  comply, 
FNS  may  cancel  100  percent  of  the 
Federal  share  of  the  State's 
administrative  costs  for  the  affected 
month(s).  If,  after  receiving  such  a 
warning,  a  State  agency  does  not    i 
comply  with  a  directive  to  reduce, 
suspend  or  cancel  allotments,  FNS  may 
cancel  100  percent  of  the  Federal  share 
of  the  State  agency's  administrative 
costs  for  the  affected  month(s). 

(2)  If  FNS  ascertains  after  warning  a 
State  agency  as  provided  in  (1]  above, 
that  the  State  agency  does  not  plan  to 
comply  with  a  directive  to  reduce, 
suspend  or  cancel  allotments,  a  court 
injunction  may  be  sought  to  compel 
compliance. 

(3)  If  a  State  agency  fails  to  reduce, 
suspend  or  cancel  allotments  as 
directed,  FNS  will  bill  the  State  agency 
for  all  overissuances  that  result.  If  a 
State  agency  fails  to  remit  the  billed 
amount  to  FNS  within  a  prescribed 
period  of  time  the  funds  will  be 
recovered  through  offsets  against  the 
Federal  share  of  the  State  agency's 
administrative  -costs,  or  any  other  means 
available  under  law. 

PART  272— REQUIREMENTS  FOR 
PARTICIPATING  STATE  AGENCIES 

Paragraph  272.1(g)(3)  is  revised  to 
read  as  follows: 


$272.1    GMMral  terms  and  concfitions. 


(g)  Implementation.  •  *  • 

(3)  Amendment  146.  The  procedures 
contained  in  Amendment  No.  146  shall 
be  implemented  by  State  agencies  in 
time  to  be  able  to  issue  reduced  food 
stamp  allotments  or  to  suspend  or 
cancel  allotments  within  45  days  after 
the  date  of  publication  of  this 
amendment  in  the  Federal  Register. 


PART  273-CERTIFICAT10N  OF 
EUGIBLE  HOUSEHOLDS 

In  §  273.10,  subparagraph  (e)(2](ii)  is 
amended  and  the  words  "Except  as 
provided  in  subparagraph  (iii)  below," 
are  added  at  the  beginning.  In  addition, 
subparagraph  (e)(2)(iii)  is  revised  to 
read  as  follows: 

S  273.10    Determining  hotMehokJ  eligibility 


(e)  Calculating  net  income  and  benefit 
levels. 


(2)  Eligibility  and  benefits. 


(iii)  During  a  month  when  a  reduction, 
suspension  or  cancellation  of  allotments 


has  been  ordered  pursuant  to  the 
provisions  of  S  271.7,  eligible  households 
shall  have  their  benefits  calculated  as 
follows: 

(A)  If  a  benefit  reduction  is  ordered, 
State  agencies  shall  reduce  the  Thrifty 
Food  Plan  amounts  for  each  household 
size  by  the  percentage  ordered  in  the 
Department's  notice  on  benefit 
reductions.  State  agencies  shall  multiply 
the  Thrifty  Food  Plan  amounts  by  the 
percentage  specified  in  the  FNS  Notice; 
round  the  result  to  the  nearest  dollar 
amount;  i.e.,  round  it  down  if  it  ends  in  1 
through  49  cents  and  round  it  up  if  it 
ends  in  50  through  99  cents:  and, 
subtract  the  result  from  the  normal 
Thrifty  Food  Plan  amount.  In  calculating 
benefit  levels  for  eligible  households. 
State  agencies  would  follow  the 
procedures  detailed  in  subparagraph  (ii) 
above  and  substitute  the  reduced  Thrifty 
Food  Plan  amounts  for  the  normal 
Thrifty  Food  Plan  amounts. 

(B)  Except  as  provided  in  (C)  below,  if 
the  amount  of  benefits  obtained  by  the 
calculation  in  paragraph  (A)  is  less  than 
$10,  the  household  shall  be  provided  a 
minimum  benefit  of  $10. 

(C)  In  the  event  that  the  national 
reduction  in  benefits  is  in  excess  of  90 
percent  of  the  benefits  projected  to  be 
issued  for  the  affected  month,  the 
provision  for  a  minimum  benefit  may  be 
disregarded  and  all  households  may 
have  their  benefits  lowered  by  reducing 
Thrifty  Food  Plan  amounts  by  the 
percentage  specified  by  the  Department. 
The  benefit  reduction  notice  issued  by 
the  Department  to  enact  a  benefit 
reduction  will  specify  whether  minimum 
benefits  are  to  be  provided  to 
households. 

(D)  If  the  action  in  effect  is  a 
suspension  or  cancellation,  eligible 
households  shall  have  their  allotment 
levels  calculated  according  to  the 
procedures  in  subparagraph  (ii)  above. 
However,  the  allotments  shall  not  be 
issued  for  the  month  the  suspension  or 
cancellation  is  in  effect.  The  provision 
for  a  $10  minimum  benefit  shall  be 
disregarded  and  all  households  shall 
have  their  benefits  suspended  or 
cancelled  for  the  designated  month. 

(E)  In  the  event  of  a  suspension  or 
cancellation  or  a  reduction  exceeding  90 
percent  of  the  affected  month's 
projected  issuance,  all  households, 
including  one  and  two-person 
households,  shall  have  their  benefits 
suspended,  cancelled  or  reduced  by  the 
percentage  specified  by  FNS. 


PART  274— ISSUANCE  AND  USE  OF 
FOOD  COUPONS 

In  §  274.2,  paragraphs  (e)(2]  and  (f)(6) 
are  amended  by  adding  the  words 
"Except  when  benefits  are  suspended, 
as  provided  for  in  §  271.7."  at  the 
beginning  of  each  subparagraph. 

In  addition,  in  §  274.3,  paragraph  (f)(6) 
is  amended  by  adding  the  following 
sentence  to  the  end  of  the  subparagraph: 
"These  rules  do  not  apply  diuing  a 
benefit  suspension,  ordered  under  the 
provisions  of  §  271.7." 

Authority:  91  Stat.  958  (7  U.S.C.  2011-2027). 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10551  Food  Stamps] 

Dated:  March  21, 1980. 
Carol  Tucker  Foreman. 
Assistant  Secretary. 

(FR  Doc.  80-6382  Filed  4-1-80: 8:45  am] 
BtLUNQ  CODE  3410-30-M 


Agricultural  Marketing  Service 

7  CFR  Part  910 
[Lemon  Regulation  246] 

Lemons  Grown  In  California  and 
Arizona;  Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

SUINMARY:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market 
during  the  period  April  6-12, 1980.  Such 
action  is  needed  to  provide  for  orderly 
marketing  of  fresh  lemons  for  this  period 
due  to  the  marketing  situation 
confi-onting  the  lention  industry. 
EFFECTIVE  DATE:  April  6. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Malvin  E.  McGaha,  202^147-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  regulation  is  issued  imder  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  action  is  based  upon  the 
reconmiendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  and  upon  other  information. 
It  is  hereby  found  that  his  action  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1979-80  which  was 
designated  significant  under  the 
procedures  of  Executive  Order  12044. 
The  marketing  policy  was  recommended 
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by  the  committee  following  discussion 
at  a  public  meeting  on  July  31,  1979.  A 
final  impact  analysis  on  the  marketing 
policy  is  available  from  Malvin  E. 
McGaha.  Chief.  Fruit  Branch.  F&V. 
AMS,  USDA,  Washington,  D.C.  20250, 
telephone  202-447-5975. 

The  committee  met  again  publicly  on 
April  1. 1980.  at  Los  Angeles.  California, 
to  consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  the  demand  for  lemons  shows  a 
slight  improvement. 

It  is  further  foimd  that  there  is 
insufficient  time  between  the  date  when 
information  became  available  upon 
which  this  regulation  is  based  and  when 
the  action  must  be  taken  to  warrant  a  60 
day  comment  period  as  reconmiended  in 
EO  12044,  and  that  it  is  impracticable 
and  contrary  to  the  public  interest  to 
give  preliminary  notice,  engage  in  public 
rulemaking,  and  postpone  the  effective 
date  until  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  553).  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

§  910.546    Lemon  Regulation  246. 

Order,  (a)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  April 
6, 1980  through  April  12, 1980,  is 
estabUshed  at  240,000  cartons. 

(b)  As  used  in  this  section,  "handled" 
and  "carton(s)"  mean  the  same  as 
defined  in  the  marketing  order. 

(Sees.  1-19.  48  Stat.  31,  as  amended:  7  U.S.C. 
801-674) 

Dated:  April  2.  1980. 
D.  S.  Kuryloski. 

Director,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service. 

[FR  Doc.  80-104Sg  Filed  4-^-80: 11:59  amj 
BILUNG  CODE  3410-02-M 


Rural  Electrification  Administration 
7  CFR  Part  1701 

Filled  Burled  Wire  Specification;  File 
With  Existing  Specification 

AGENCY:  Rural  Electrification 

Administration. 

ACTION:  Emergency  final  rule. 

summary:  REA  hereby  amends 
Appendix  A — REA  Bulletins  to  include  a 


File  With  to  REA  Bulletin  345-70  to 
announce  the  elimination  of  the  April  1, 
1980,  attenuation  requirements  of  REA 
Specification  PE-54.  This  action  will 
enable  all  manufacturers  of  filled  buried 
wires  presently  on  the  REA  List  of 
Materials  to  maintain  their  current 
listing. 

EFFECTIVE  DATE:  March  26, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harry  M.  Hutson,  telephone  (202)  447- 
3827.  A  Final  Impact  Analysis  has  been 
prepared  and  is  available  from  the 
Director,  Telecommunications 
Engineering  and  Standards  Division, 
Rural  Electrification  Administration, 
Room  1355-S,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
SUPPLEMENTARY  INFORMATION: 
Addendum  No.  3,  PE-54,  issued  July  24, 
1979,  added  attenuation  requirements  to 
the  specification  because  of  associated 
problems  with  the  placement  of 
subscriber  carrier  on  filled  buried  wire. 
Addendum  No.  3  specified  a  set  of 
attenuation  requirements  with 
reasonable  tolerances  which  could  be 
met  by  all  wire  and  cable  manufacturers 
without  significant  design  changes  in 
their  products. 

REA  is  now  developing  a  specification 
for  filled  buried  service  wire  (BFW)  to 
replace  the  existing  PE-54.  As  system 
design  considerations  will  restrict  the 
length  of  BFW  to  be  used  in  any  circuit, 
electrical  properties  will  be  reduced 
significantly  from  those  in  the  present 
PE-54.  While  the  more  stringent  April  1 
requirements  could  be  retained  for  the 
nine  months  until  the  new  specification 
is  issued,  this  action  would  have  the 
following  undesirable  results: 

1.  Manufactiu'ers  would  refuse  to 
redesign  their  product  for  the  short 
production  run,  resulting  in  a  shortage  of 
wire,  and  delays  or  a  halt  of 
construction. 

2.  Manufacturers  will  pass  on  the 
costs  of  the  short  term  redesign  to  REA 
borrowers,  resulting  in  major  cost 
increases  for  wire. 

Although  this  is  being  issued  as  a  final 
rule,  interested  persons  may  submit 
written  comments,  suggestions,  data,  or 
arguments  to  the  contact  address  given 
above.  Material  thus  submitted  will  be 
evaluated  and  acted  upon  iti  the  same 
manner  as  if  the  document  were  a 
proposal.  Until  such  time  as  further 
changes  are  made,  the  File  With  to  REA 
Bulletin  345-70  shall  remain  in  effect, 
thus  permitting  the  public  business  to 
proceed  more  expeditiously. 

This  Final  Rule  has  been  reviewed 
under  the  USDA  Criteria  established  to 
implement  Executive  Order  12044, 
"Improving  Government  Regulations."  A 
determination  has  been  made  that  this 


action  should  not  be  classified 
"significant"  under  those  criteria.  A 
Final  Impact  Statement  has  been 
prepared  and  is  available  from  the 
Director,  Telecommunications 
Engineering  and  Standards  Division, 
Rural  Electrification  Administration, 
Room  1355-S,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  2025a 

Dated:  March  26. 1980. 
John  H.  Amesen, 

Assistant  Administrator — Telephone. 

[FR  Doc.  80-lOiae  Filed  4-3-80:  8:45  am] 
BIUJNO  CODE  34ia-1»-« 


FEDERAL  RESERVE  SYSTEM 
12  CFR  Part  229 

[Docket  No.  R-0283] 

Credit  Restraint;  Reports  Under 
Special  Credit  Restraint  Program 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Final  rule. 

summary:  Pursuant  to  the  Credit 
Control  Act  (12  U.S.C.  §{  1901-1909)  as 
implemented  by  Executive  Order  12201, 
as  part  of  its  Special  Credit  Restraint 
Program  issued  on  March  14, 1980,  the 
Board  has  adopted  provisions  requiring 
monthly  reports  by  large  U.S. 
commercial  banks,  U.S.  branches  and 
agencies  of  foreign  banks,  finance 
companies,  U.S.  bank  holding 
companies  and  certain  selected 
corporations.  In  addition,  small  banks 
will  be  required  to  file  similar  reports  on 
a  quarterly  basis.  The  purpose  of  this 
action  is  to  enable  the  Board  to  monitor 
developments  in  the  credit  markets  and 
compliance  with  the  Program. 
effective  date:  March  28, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gilbert  T.  Schwartz,  Assistant  General 
Counsel  (202/452-3625),  Bronwen 
Mason,  Senior  Attorney  (202/452-3564) 
Legal  Division,  or  Eleanor ).  Stockwell, 
Senior  Deputy  Associate  Director  (202/ 
452-3651),  Division  of  Research  and 
Statistics,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C.  20551. 
SUPPLEMENTARY  INFORMATION:  On 

March  14, 1980,  the  Board  announced  a 
Special  Credit  Restraint  Program 
designed  to  encourage  lenders  and 
borrowers,  in  their  individual  credit 
decisions,  to  take  specific  account  of  the 
overall  aims  and  quantitative  objectives 
of  the  Federal  Reserve  in  restraining 
growth  in  money  and  credit  generally. 
The  Program  calls  on  domestic 
commercial  banks  and  U.S.  offices  of 
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foreign  banks  to  maintain  the  growtli  of 
loans,  partiailarly  to  U.S.  residents, 
within  specified  giiidelines.  Finance 
companies,  banic  holding  company 
affiliates  and  other  lenders  are  asked  to 
follow  the  general  guidelines. 

While  compliance  with  the  Program 
guidelines  currently  is  on  a  voluntary 
basis,  the  Board  indicated  that  it  would 
monitor  developments  in  the  credit 
markets  and  compliance  with  the 
Program  by  instituting  a  reporting 
program,  as  authorized  by  section  1-104 
of  Executive  Order  12201.  Under  this 
reporting  program  the  affected  lenders 
will  be  required  to  provide  data 
periodically  concerning  types  and 
amounts  of  outstanding  loans  and 
selected  corporations  will  be  required  to 
provide  data  on  certain  types  of 
borrowing.  These  reports  must  be 
furnished  on  forms  prescribed  by  the 
Board,  which  may  be  obtained  from  the 
Federal  Reserve  Banks. 

These  actions  are  being  taken  in  order 
to  assist  the  Board  to  curb  inflationary 
pressures.  The  Board  believes  that  it  is 
in  the  national  interest  to  achieve  this 
objective  as  quickly  as  possible,  and 
that  publication  of  this  rule  for  comment 
or  any  delay  in  its  effective  date  would 
prevent  effective  surveillance  of 
domestic  borrowing  subject  to  the 
Special  Credit  Restraint  Program,  and 
that  delay  would  frustrate  the  purpose 
of  this  regulation.  The  Board  therefore 
finds  for  good  cause  that  further  notice, 
public  procedure,  and  deferral  of 
effective  date  provisions  of  5  U.S.C. 
S  553(b)  with  regard  to  these  actions  are 
impracticable  and  contrary  to  the  public 
interest. 

Pursuant  to  its  authority  under  the 
Credit  Control  Act  (12  U.S.C.  §§  1901- 
1909)  as  implemented  by  Executive 
Order  12201  the  Board  hereby  adopts 
Subpart  D  of  its  Credit  Restraint 
Regulation  (12  CFR  §  229)  effective 
March  28, 1980,  as  follows: 

Subpart  P    Report*  under  Special  Credit 


229.31  Authority.  Purpose  and  Scopa 

229.32  Definitions. 

229.33  Monthly  Reports. 

229.34  Quarterly  Reports  By  Small 
Commercial  Banks. 

229.35  Penalties. 


Subpart  D— Reports  under  Special 
Credit  Restraint  Program 


S  229^1    Authority,  purpoee  and  scope. 

(a)  Authority.  This  Subpart  is  issued 
by  the  Board  of  Governors  of  the 
Federal  Reserve  System  piu-suant  to  the 
Credit  Control  Act  (12  U.S.C.  §§  1901- 
1909)  as  implemented  by  Executive 


Order  12201,  dated  March  14, 1980. 

(b)  Purpose  and  scope.  This  subpart 
implements  the  reporting  provisions  of 
the  Board's  Special  Credit  Restraint 
Program,  announced  on  March  14, 1980, 
to  enable  the  Board  to  monitor 
compliance  with  the  Program,  as  well  as 
developments  in  the  credit  markets. 

§229.32    Definitions. 

For  the  purposes  of  this  Subpart,  the 
terms  "Board,"  and  "loan"  shall  have 
the  meanings  given  them  in  the  Credit 
Control  Act.  In  addition  the  following 
definitions  apply: 

(a)  "Commercial  bank"  means  any 
commercial  bank  chartered  under  the 
laws  of  the  United  States,  including  its 
overseas  offices,  branches,  agencies  and 
subsidiaries. 

(b)  "Family  of  offices  of  a  foreign 
bank"  means  all  branches  and  agencies 
located  in  the  United  States  of  a  bank 
not  chartered  in  the  United  States  and 
its  majority-owned  bank  subsidiaries 
not  chartered  in  the  United  States. 

(c)  "Financial  corporation"  means  any 
company  chartered  in  the  U.S.  or  having 
its  principal  place  of  business  in  the 
U.S.,  whose  primary  business  is  making 
loans  or  which  is  registered  as  a  broker- 
dealer  under  the  Securities  and 
Exchange  Act  of  1934.  A  financial 
corporation  does  not  include  a 
commercial  bank  or  bank  holding 
company. 

(d)  "Nonfinancial  corporation"  means 
any  company  chartered  in  the  U.S.  or 
having  its  principal  place  of  business  in 
the  U.S.  that  is  not  a  financial 
corporation,  commercial  bank  or  bank 
holding  company. 

(e)  "United  States"  means  the  United 
States,  any  of  the  50  States  of  the  United 
States  and  the  District  of  Columbia. 

(f)  "U.S."  means  the  United  States, 
and  its  territories  and  possessions. 

(g)  "U.S.  finance  company"  means  a 
company  chartered  in  the  U.S.  or  having 
its  principal  place  of  business  in  the 
U.S.,  whose  primary  business  is  making 
loans  for  personal  or  business  purposes. 
For  the  purposes  of  this  definition,  a 
finance  company  that  is  owned  by  a 
nonfinance  company  parent  (including  a 
bank  holding  company)  is  regarded  as  a 
separate  entity  together  with  its  finance 
company  subsidiaries.  A  finance 
company  does  not  include  commercial 
banks,  credit  unions,  savings  and  loan 
associations,  cooperative  banks,  mutual 
savings  banks  or  mortgage  companies. 

229.33    Monttily  reporU. 

(a)  Large  Commercial  banks.  Each 
U.S.  commercial  bank  having  U.S. 
consolidated  assets  of  $1  billion  or  more 


shall  file  monthly  with  the  Board  a 
report  on  its  activities  on  forms 
prescribed  by  the  Board  in  accordance 
with  the  instructions  thereto. 

(b)  U.S.  agencies  and  branches  of 
foreign  banks.  Each  family  of  U.S. 
offices  of  a  foreign  bank  having 
worldwide  banking  assets  of  more  than 
$1  billion  monthly  shall  file  with  the 
Board  a  report  on  its  activities  on  forms 
prescribed  by  the  Board  in  accordance 
with  the  instructions  thereto. 

(c)  U.S.  bank  holding  companies.  Each 
U.S.  bank  holding  company  with  U.S. 
consolidated  financial  assets  of  $1 
biUion  or  more  shall  file  monthly  with 
the  Board  a  report  on  its  activities  on 
forms  prescribed  by  the  Board  in 
accordance  with  the  instructions 
thereto. 

(d)  US.  finance  companies.  Each  U.S. 
finance  company  with  total  business 
receivables  outstanding  (that  is,  all 
loans  excluding  those  made  for 
personal,  family  or  household  uses)  of  $1 
billion  or  more  shall  file  monthly  with 
the  Board  a  report  of  its  activities  on 
forms  prescribed  by  the  Board  in 
accordance  with  the  instructions 
thereto. 

(e)  Selected  corporations.  Each 
financial  corporation  that  has 
conunercial  paper  outstanding  of  $1 
billion  or  more  and  each  nonfinancial 
corporation  having  commercial  paper 
outstanding  of  $30  million  or  more  or 
having  annual  worldwide  revenues  of  $2 
billion  or  more  shall  file  with  the  Board 
a  monthly  report  on  its  activities  on 
forms  prescribed  by  the  Board  in 
accordance  with  the  instructions 
thereto. ' 

229.34  Quarterly  reports  by  small 
commercial  l>anks. 

Each  U.S.  conmiercial  bank  with  U.S. 
consolidated  assets  of  $300  million  or 
more  but  less  than  $1  billion  shall  file 
quarterly  with  the  Board  a  report  on  its 
activities  on  forms  prescribed  by  the 
Board  in  accordance  with  the 
instructions  thereto. 

229.35  Penalties. 

For  each  willful  violation  of  this 
Subpart,  the  Board  may  assess  against 
any  creditor,  or  officer,  director  or 
employee  thereof  who  willfully 
participates  in  the  violation,  a  maximum 
civil  penalty  of  $1,000.  In  addition,  a 
maximum  criminal  penalty  of  $1,000  or 
imprisonment  of  one  year  may  be 
imposed  for  willful  violation  of  this 
Subpart. 
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Board  of  Governors  of  the  Federal  Reserve 
System,  effective  March  28, 1980. 
Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

(FR  Doc.  80-10212  Filed  4-3-80:  8:45  am) 
BILUNO  CODE  621(M>1-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  304 

Forms,  Instructions,  and  Reports; 
Revision  of  Regulations 

agency:  Federal  Deposit  Insurance 
Corporation  (FDIC). 
action:  Final  rule. 

summary:  As  part  of  its  regulatory 
reform  program  for  improving  the 
quality  of  its  regulations,  FDIC  has 
revised  Part  304.  This  part  lists  certain 
significant  FDIC  forms  and  reports  by 
their  respective  numbers  and  titles  and 
provides  limited  information  regarding 
them.  The  revision  updates  the  part  so 
that  it  contains  the  correct  numbers  and 
information  for  the  various  forms  and 
reports  currently  being  used. 
Unnecessary  information  and  forms  and 
reports  which  are  no  longer  used  have 
been  deleted. 

EFFECTIVE  DATE:  April  4, 1980. 
FOR  FURTHER  INFORMATION  CONTACT. 
Jerry  L.  Langley,  Senior  Attorney, 
Federal  Deposit  Insurance  Corporation, 
550 17th  Street,  NW.,  Washington,  D.C. 
20429,  (202)  389-4237. 
SUPPLEMENTARY  INFORMATION:  MoSt  of 

the  changes  were  made  to  update  the 
numbers  and  titles  for  the  forms  and 
reports  currently  listed  in  Part  304. 
However,  seven  of  the  forms  and  reports 
listed  in  the  part  before  the  revision 
have  been  deleted.  These  items  and  the 
reasons  for  their  deletion  are  listed 
below: 

1.  Form  82-M:  Application  of 
proposed  mutual  savings  bank  for 
Federal  deposit  insurance.  The 
requirements  are  combined  with  the 
commercial  bank  deposit  insurance 
application  requirements  on  Form  6200/ 
05. 

2.  Form  100:  Application  for  consent  to 
retirement  of  common  or  preferred 
stock,  capital  notes,  or  debentures.  No 
longer  used. 

3.  Form  545  (Savings):  Certified 
statement  (for  mutual  savings  banks). 
The  requirements  are  combined  with  the 
commercial  bank  certified  statement 
requirements  on  Form  6420/07. 

4.  Form  645  (Savings):  First  certified 
statement  (for  mutual  savings  banks). 
The  requirements  are  combined  with  the 
conmiercial  bank  first  certified 


statement  requirements  on  Form  6420/ 
10. 

5.  Form  845  (Savings):  Final  certified 
statement  (for  mutual  savings  banks). 
The  requirements  were  combined  with 
the  commercial  bank  final  statement 
requirements  on  Form  6420/11. 

6.  Form  845A:  Final  certified 
statement— for  use  of  an  insured  bank 
(other  than  mutual  savings  banks) 
whose  deposit  liabilities  are  assumed 
by  another  insured  operating  bank.  The 
requirements  are  reflected  on  Form 
6420/11. 

7.  Form  845A  (Savings):  Final  certified 
statement— for  use  by  insured  mutual 
savings  banks  v^rhose  deposit  liabilities 
are  assumed  by  another  insured 
operating  bank.  The  requirements  are 
reflected  on  Form  6420/11. 

Further  the  following  five  forms  were 
added. 

1.  Form  8020/46:  Summary  of  accounts 
and  deposits  for  mutual  savings  banks. 

2.  Form  FFIEC  001:  Annual  Report  of 
Trust  Assets. 

3.  Form  FFIEC  002:  Report  of  Assets 
and  Liabilities  of  U.S.  Branches  and 
Agencies  of  Foreign  Banks. 

4.  Form  FFIEC  003:  Report  on 
Ownership  of  the  Reporting  Bank  and 
On  Indebtedness  of  Its  Executive 
Officers  and  Principal  Shareholders  to 
the  Reporting  Bank  and  to  its 
Correspondent  Banks. 

5.  Form  FFIEC  004:  Report  on 
Indebtedness  of  Executive  Officers  and 
Principal  Shareholders  and  their 
Related  Interests  to  Correspondent 
Banks. 

Since  the  revision  merely  updates  or 
shortens  the  information  in  the  part  with 
respect  to  forms  and  reports  utilized  by 
FDIC,  it  will  have  no  adverse  effect  on 
insured  banks.  Therefore,  no  cost/ 
benefit  analysis  was  conducted  and  no 
flexible  regulatory  approach 
considerations  were  appropriate.  The 
contents  of  the  forms  and  reports  are 
being  reviewed  separately  and  will  be 
modified  as  necessary  to  simplify  the 
requirements  and  minimize  the 
regulatory  burden. 

Also,  because  of  the  natiu-e  of  the 
revision,  FDIC  has  determined  that 
notice  of,  public  participation  in,  and  a 
delayed  effective  date  for  the  revision 
are  unnecessary. 

Accordingly,  under  Section  9  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1819)  the  FDIC  Board  of  Directors  does 
hereby  revise  Part  304  of  Title  12  of  the 
Code  of  Federal  Regulation  as  set  forth 
below: 

PART  304— FORMS,  INSTRUCTIONS, 
AND  REPORTS 


Sec. 
304.1 


Certified  statements. 


304.2  Reports  of  condition,  etc. 

304.3  Forms  and  instructions. 

304.4  Report  of  loans  to  executive  offlcers 
and  principal  shareholders. 

Authority:  12  U.S.C.  1819. 

§  304.1    Certified  statements. 

The  certified  statements  required  to 
be  filed  by  insured  banks  under  the 
provisions  of  Section  7  of  the  Federal 
Deposit  Insurance  Act,  as  amended  (12 
U.S.C.  1817),  shall  be  filed  with  the 
Fiscal  Agent  of  the  Corporation  upon  the 
forms,  and  in  the  manner,  prescribed  by 
the  Board  of  Directors.  The  assessments 
required  to  be  certified  must  be  paid  to 
the  Corporation  at  the  time  the 
statements  are  required  to  be  filed.  The 
certified  statement  will  be  furnished  to 
all  insured  banks  by,  or  may  be 
obtained  upon  request  from,  the  Fiscal 
Agent. 

§  304.2    Reports  of  condition,  etc. 

Whenever  required,  insured  State 
nonmember  banks  (except  District 
banks)  shall  file  reports  of  condition, 
reports  of  income,  reports  of  trust  assets 
and  summaries  of  accounts  and  deposits 
with  the  Division  of  Management 
Systems  and  Financial  Statistics  upon 
the  forms,  and  in  the  manner,  prescribed 
by  the  Board  of  Directors  from  time  to 
time.  The  form  for  the  reports  and  the 
instructions  for  completing  the  reports 
will  be  furnished  to  all  such  banks  by,  or 
may  be  obtained  upon  request  from,  the 
Division  of  Management  Systems  and 
Financial  Statistics.  Each  insured 
national  bank  and  each  insured  District 
bank  at  the  time  of  making  reports  of 
condition  to  the  Comptroller  of  the 
Currency  and  each  insured  State 
member  bank  at  the  time  of  making 
reports  of  condition  to  the  Federal 
Reserve  bank,  required  under  the 
Federal  Deposit  Insurance  Act,  shall 
furnish  an  executed  and  attested  copy 
thereof  to  the  Corporation. 

§  304.3    Forms  and  instructions. 

The  following  forms  and  instructions 
have  been  prepared  by  the  Corporation 
for  the  use  of  banks.  Applications  may 
be  obtained  by  any  person  properly  and 
directly  concerned  upon  request  at  the 
FDIC  regional  office  for  the  region  in 
which  the  bank  is  or  will  be  located. 

(a)  Form  6200/05:  Application  of 
proposed  bank  for  Federal  deposit 
insurance.  The  proposed  incorporators 
are  required  to  make  statements  and 
representations  and  to  submit 
information  regarding  the  several 
factors  enumerated  in  Section  6  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1816).  The  application  on  Form  6200/05 
must  be  accompanied  by  a  certified 
copy  of  the  proposed  articles  of 
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incorporation  or  association.  In 
addition,  applications  filed  on  Form 
6200/05  by  proposed  banks  other  than 
nonmember  banks  formed  in  cormection 
with  "phantom"  bank  mergers '  must  be 
accompanied  by  the  requisite  number  of 
properly  executed  Form  6200/06.  A 
proposed  bank's  application  on  Form 
6200/05  must  be  accompanied  by  a 
properly  executed  Form  6210/06  for  each 
branch,  other  than  a  remote  service 
facility  branch,  which  it  intends  to 
establish,  and  by  a  properly  executed 
Form  6210/09  if  it  intends  to  establish 
one  or  more  remote  service  facility 
branches. 

(b)  Form  6200/19:  Certificate  of 
adoption  of  resolution.  Form  6200/19  is  a 
copy  of  the  resolution  of  the  board  of 
directors  (or  trustees)  of  the  bank 
approving  the  action  of  the  prospective 
incorporators  in  preparing  and 
presenting  its  application  for  Federal 
deposit  insurance  on  Form  6200/19, 
certified  to  be  a  true  and  correct  copy  by 
the  president  or  vice  president  and 
cashier  or  secretary.  After  incorporation 
has  been  duly  effected  and  the  bank  is 
chartered  to  do  business  by  the  proper 
State  authority,  four  properly  executed 
Forms  6200/19  must  be  transmited  to  the 
FDIC  Regional  Director  for  the  region  in 
which  the  proposed  bank  will  be 
located.  If  not  previously  submitted. 
Form  6200/19  must  be  accompanied  by  a 
copy  of  the  bank's  articles  of 
incorporation  or  association  and  a  copy 
of  the  bank's  license  or  authorization  to 
engage  in  the  business  of  receiving 
deposits.  '      j 

(c)  Form  6200/07:  Application  for 
Federal  deposit  insurance  by  an  existing 
noninsured  State  bank  (other  than 
mutual  savings).  The  applicant  bank  is 
required  to  submit  statements, 
representations,  and  information  with 
respect  to  the  several  factors 
enumerated  in  Section  6  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1816) 
and  a  copy  of  the  resolution  of  its  board 
of  directors  authorizing  the  bank's 
president  or  vice  president  and  cashier 
or  secretary  to  make  the  application. 
Applications  filed  on  Form  6200/07  must 
be  accompanied  by  the  requisite  number 
of  properly  executed  Form  6200/06  and 

a  certiBed  copy  of  the  articles  of 
incorporation  or  association,  including 
any  amendments  thereto. 


'  As  used  in  paragraphs  (a)  and  (e)  of  this  section, 
the  term  "  'phantom'  bank  merger"  applies  to  any 
merger  or  other  transaction  involving  an  existing 
operating  bank  and  a  newly  chartered  bank  or 
corporation  which  is  for  the  purpose  of  corporate 
reorganization  and  which  would  have  no  effect  on 
competition  or  otherwise  have  signiflcance  under 
the  relevant  statutory  standards  as  set  forth  in  12 
U.S.C.  lS28(c). 


(d)  Form  6200/08:  Application  for 
Federal  deposit  insurance  by  an  existing 
noninsured  mutual  savings  bank.  Form 
6200/08,  which  is  substantially  the  same 
as  Form  6200/07,  should  be  used  by 
mutual  savings  banks  and  should  be 
prepared  and  submitted  in  the  same 
manner  as  Form  6200/07. 

(e)  Form  6200/06:  Financial  statement. 
Form  6200/06  must  be  executed  in 
triplicate  and  certified  to  be  true  and 
correct  by  each  individual  director  (or 
trustee)  and  officer  of  the  bank  or 
proposed  bank  (who  is  solely 
responsible  for  its  contents)  for  the 
benefit  of  the  Board  of  Directors  of  the 
Corporation  in  determining,  with  respect 
to  the  appUcant  bank,  the  general 
character  of  its  management  in 
accordance  with  Section  6  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1816). 
The  requisite  number  of  properly 
executed  and  signed  Form  6200/06  must 
accompany  each  applicaiton  on  Form 
6200/05,  Form  6200/07  or  Form  6200/08; 
except  that  with  respect  to  applications 
on  Form  6200/05,  Form  6200/06  is  not 
required  from  proposed  nonmember 
banks  formed  in  connection  with 
"phantom"  bank  mergers. 

(f)  Form  6210/06,  Form  6210/05.  Form 
6210/02.  and  6210/10:  Application  of 
insured  State  nonmember  bank  (except 
District  bank  and  mutual  savings  bank) 
to  move  its  main  office  or  establish  or 
move  a  branch  (other  than  remote 
service  facility  branch).  (1)  Form  6210/ 
06  is  an  application  to  establish  a 
domestic  branch  other  than  a  remote 
service  facility  branch.  The  applicant 
bank  is  required  to  submit  statements, 
representations,  and  information/rfrith 
respect  to  the  several  factors 
enumerated  in  Section  6  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1816) 
and  a  copy  of  the  resolution  of  its  board 
of  directors  authorizing  the  bank's 
president  or  vice  president  and  cashier 
or  secretary  to  make  the  application. 
The  application  must  be  accompanied 
by  a  certified  copy  of  the  bank's  articles 
of  incorporation  or  association, 
including  any  amendments  thereto 
unless  previously  submitted  to  the 
Corporation  and  not  subsequently 
amended. 

(2)  Form  6210/05  is  an  application  to 
move  a  main  office  or  branch  other  than 
a  remote  service  facility  branch.  It  is 
similar  to  Form  6210/06  and  should  be 
prepared  and  submitted  in  the  same 
manner  as  Form  6210/06. 

(3)  Form  6210/02  is  an  application  to 
establish  a  branch  other  than  a  remote 
service  facility  branch  pursuant  to 
designation  as  depository  and  financial 
agent  of  the  United  States  Government. 
It  is  similar  to  Form  6210/06  and  should 


be  prepared  and  submitted  in  the  same 
manner  as  Form  6210/06. 

(4)  Form  6210/10  is  an  application  to 
establish  a  foreign  branch  under  §  347.3. 

(g)  Forms  6210/04.  6210/03.  6210/07: 
Application  by  insured  nonmember 
mutual  savings  banks  to  establish  a 
branch  other  than  a  remote  service 
facility  branch,  or  move  its  main  office 
or  branch  other  than  a  remote  service 
facility  branch.  (1)  Form  6210/04  is 
substantially  the  same  as  Form  6210/06 
and  should  be  prepared  and  submitted 
in  the  same  manner  as  Form  6210/06. 

(2)  Form  6210/03  is  substantially  the 
same  as  Form  6210/05  and  should  be 
prepared  and  submitted  in  the  same 
manner  as  Form  6210/05. 

(3)  Form  6210/07  is  to  be  used  by 
insured  nonmember  New  York  State 
mutual  savings  banks  in  lieu  of  Forms 
6210/03  and  6210/04. 

(h)  Form  6210/09:  Remote  service 
facility  branch.  Form  6210/09  is  an 
application  by  an  insured  State 
nonmember  bank  to  establish  a  remote 
service  facility  branch  or  branches  or  a 
notice  of  intention  to  establish  a  remote 
service  facility  by  a  foreign  bank  which 
has  an  insured  State  branch.  Form  6210/ 
09  is  to  be  filed  with  the  FDIC  Regional 
Director  for  the  region  in  which  the 
bank's  main  office  or  the  insured  State 
branch  of  a  foreign  bank  is  located. 

(i)  Form  6220/01:  Application  for 
merger,  consolidation,  asset  acquisition, 
or  assumption.  Banks  applying  for  prior 
written  consent  to  a  merger, 
consolidation  or  purchase  and 
assumption  transaction  under  Section 
18(c)  of  the  Federal  Deposit  Insurance 
Act,  as  amended  (12  U.S.C.  1828(c]),  and 
for  consent  to  establish  branches 
incident  thereto  under  Section  18(d)  of 
the  Act  are  required  to  submit 
statements,  representations,  and 
information  regarding  the  several 
factors  enumerated  in  Section  18(c).  The 
appropriate  number  of  copies  of  the 
application  and  the  required  documents, 
schedules,  and  exhibits  specified  in  the 
application  are  to  be  executed  and 
forwarded  to  the  FDIC  Regional  Director 
for  the  region  in  which  the  applicant 
bank  is  located.  The  application  form 
contains  detailed  instructions,  but 
further  assistance  may  be  obtained  from 
the  appropriate  regional  office. 

(j)  Form  6200/09:  Application.  Form 
6200/09  should  be  used  by  all  banks 
applying  for  the  consent  of  the 
Corporation  with  respect  to  any 
application  requiring  such  consent  and 
for  which  no  specific  form  is  prescribed 
by  this  section  or  otherwise.  The 
application  must  be  accompanied  by  a 
copy  of  the  bank's  articles  of 
incorporation  or  association  including 
any  amendments  thereto  unless 
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previously  submitted  to  the  Corporation 
and  not  subsequently  amended. 

(k)  Forms  6602/ A.  6231/01:  Statement 
of  Principles  of  Trust  Department 
Management;  Supplementary 
Information.  (Application  for  Trust 
Powers).  Forms  6602/A  and  8231/01  are 
to  be  executed  in  conjunction  with  an 
application  to  exercise  trust  powers.  The 
application  is  filed  on  the  general 
application  form  (Form  6200/09)  in 
quadruphcate  and  is  evaluated  on  the 
basis  of  the  six  banking  factors 
enumerated  in  Section  6  of  the  FDI  Act, 
the  minimum  trust  department 
standards  stated  on  Form  6602/A,  and 
the  information  provided  on  Form  6231/ 
01.  Form  6602/A  is  to  be  used  for  initial 
applications  for  consent  to  exercise  trust 
powers.  The  bank's  board  of  directors 
must  adopt  a  resolution  agreeing  to 
observe  the  trust  department  standards 
listed  on  Form  6602/A  and  send  a 
certified  copy  of  the  resolution  with  the 
application.  Form  6231/01  contains 
supplementary  information  that  is  to  be 
submitted  with  each  application  for 
consent  to  exercise  trust  powers.  It 
should  be  executed  and  submitted  with 
a  statement  concerning  the  status  of  any 
required  action  by  a  State  banking 
authority  on  the  trust  power  proposal. 

(1)  Form  FFIEC  001:  Annual  Report  of 
Trust  Assets.  This  is  an  interagency 
report  developed  by  the  Federal 
Financial  Institutions  Examination 
Council.  It  replaces  the  former  Trust 
Department  Annual  Report  (FDIC  Form 
8020/33).  All  insured  State  nonmember 
commercial  and  mutual  savings  banks 
operating  trust  departments  are  required 
to  submit  the  report  no  later  than  March 
1  of  each  year.  When  circumstances 
require,  additional  information  may  be 
required  about  certain  operations  of  the 
trust  department. 

(m)  Forms  8040/11,  8040/12,  or  8040/ 
13:  Reports  of  Condition  (from  banks 
other  than  mutual  savings).  Forms  8040/ 
11,  8040/12,  or  8040/13  are  reports  in  the 
form  of  standard  statements  of  the 
assets  and  liabilities  of  the  reporting 
bank  together  with  additional  detailed 
breakdown  of  selected  items  and 
information  for  assessment  purposes. 
When  special  circumstances  so  require, 
additional  detail  regarding  specific  asset 
or  liability  items  may  be  required. 
Reports  of  condition  must  be  prepared 
and  submitted  in  accordance  with  the 
instructions  contained  in  the  booklet 
entitled  "Instructions  for  the  Preparation 
of  Report  of  Condition",  which  is 
furnished  by  the  Corporation  to  all 
insured  State  nonmember  banks  (except 
District  banks)  and  which  may  be 
obtained  on  request  from  the  Division  of 


Management  Systems  and  Financial 
Statistics. 

(n)  Farm  8040/18  (Savings):  Report  of 
Condition  (from  mutual  savings  banks). 
Form  8040/18  (Savings)  should  be  used 
by  mutual  savings  banks.  It  is 
substantially  the  same  as  the  report 
form  for  commercial  banks. 

(o)  Forms  8040/01.  8040/OlA,  8040/02, 
or  8040/02 A:  Reports  of  Income  (from 
banks  other  than  mutual  savings). 
Forms  8040/01,  8040/OlA,  8040/02.  or 
8040/02A  are  reports  in  the  form  of  a 
standard  profit  and  loss  statement  and  a 
reconciUation  of  changes  in  total  equity 
capital  accounts.  When  special 
circumstances  so  require,  additional 
detail  with  respect  to  specific  income  or 
expense  items,  chargeoffs  or  recoveries, 
profits  or  losses  on  assets  sold,  or 
changes  in  total  equity  capital  accounts 
may  be  required.  Reports  of  income  and 
dividends  must  be  prepared  in 
accordance  with  the  instructions 
contained  in  the  booklet  entitled 
"Instructions  for  the  Preparation  of 
Report  of  Income"  which  is  furnished  by 
the  Corporation  to  all  insured  State 
nonmember  banks  (except  District 
banks)  and  which  may  be  obtained  on 
request  from  the  Division  of  Mangement 
Systems  and  Financial  Statistics. 

(p)  Form  8040/51  (Savings):  Report  of 
Income  (from  mutual  savings  banks). 
Form  8040/51  (Savings)  should  be  used 
by  mutual  savings  banks.  It  is 
substantially  the  same  as  the  report 
form  for  commercial  banks. 

(q)  Form  8020/05:  Summary  of 
Accounts  and  Deposits  (Commercial 
Banks).  Form  8020/05  is  a  report  on  the 
amount  of  deposits  and  the  number  of 
deposit  accounts  in  various  types  of 
categories  for  the  bank  as  a  whole  and 
for  each  authorized  office.  Reports  on 
such  form  as  of  June  30  of  each  year 
must  be  submitted  no  later  than  the 
immediately  succeeding  August  1.  Upon 
written  request  to  the  Director  of  the 
Division  of  Management  Systems  and 
Financial  Statistics,  the  Director  may 
extend  the  deadline  of  the  requesting 
bank  for  submitting  the  forms  to  no  later 
than  the  immediately  succeeding 
September  30. 

(r)  Form  8020/46:  Summary  of 
Accounts  and  Deposits  for  Mutual 
Savings  Banks.  "The  reporting 
requirements  are  substantially  the  same 
as  those  for  Form  8020/05. 

(s)  Form  6420/07:  Certified  statement. 
Form  6420/07  must  be  submitted  on  or 
before  January  31  and  July  31  of  each 
year  by  every  insured  bank,  except  any 
newly  insured  banks  which  must  submit 
their  first  certified  statement  on  Form 
8420/10.  Form  6420/07  shows  the 
deposit  liabilities,  less  authorized 
deductions,  reported  in  two  reports  of 


condition  in  each  semiannual 
assessment  period.  The  form  will  show 
the  computation  of  the  assessment  base 
and  the  amount  of  the  assessment  due 
the  Corporation.  Any  questions 
regarding  the  forms  should  be  directed 
to  the  Fiscal  Agenct. 

(t)  Form  6420/10:  First  certified 
statement.  The  first  certified  statement. 
Form  6420/10,  must  be  submitted  on  or 
before  July  31  or  January  31  following 
the  semiannual  period  in  which  the  bank 
began  operation  as  an  insured  bank.  The 
form  shows  the  deposit  Uabilities,  less 
authorized  deductions,  as  provided  by 
law,  on  the  last  date  within  the  period 
for  which  it  was  required  to  submit  a 
report  of  condition  or,  if  the  bank 
became  an  insured  bank  after  the  last 
date  in  such  period  for  which  a  report  of 
condition  was  required,  the  bank  shall 
make  a  report  of  condition  as  of  the  last 
day  of  the  semiannual  period,  and  shall 
file  with  the  Corporation  a  certified 
statement  showing,  as  its  assessment 
base  for  the  period,  its  assessment  base 
for  the  date  of  the  special  report.  The 
form  will  show  the  computation  of  the 
assessment  base  and  the  amount  of  the 
assessment  due  the  Corporation. 

(u)  Form  6420/11:  Final  certified 
statement— for  use  by  an  insured  bank 
whose  deposits  are  assumed  by  another 
insured  bank.  This  statement  shows  the 
deposit  liabilities,  less  authorized 
deductions,  of  the  bank  in  the  report  or 
reports  of  condition  prior  to  the 
assumption  date.  Form  6420/11 
accompanied  by  appropriate  letter  of 
explanation  and  instructions,  will  be 
mailed  by  the  Fiscal  Agent  to  each 
insured  bank  whose  deposit  liabilities 
are  assumed  by  another  insured  bank.  If 
the  deposits  of  the  liquidating  bank  are 
assumed  by  a  newly  insured  bank,  the 
liquidating  bank  is  not  required  to  file 
Form  6420/11  or  to  pay  any  assessments 
upon  the  deposits  so  assumed  after  the 
semiannual  period  in  which  the 
assumption  takes  effect. 

(v)  Form  6400/01:  Consolidated 
Statement.  This  form  is  for  amending  or 
correcting  previously  submitted  certified 
statements.  The  form  is  prepared  and 
mailed  by  the  Fiscal  Agent,  signed  by  an 
official  of  the  bank,  and  returned  to  the 
Fiscal  Agent. 

(w)  Form  6120/06:  Notification  of 
Performance  of  Bank  Services.  Form 
6120/06  may  be  used  to  satisfy  the 
notice  requirement  for  bank  service 
arrangements  that  is  contained  in 
Section  5  of  the  Bank  Service 
Corporation  Act  (12  U.S.C.  1865),  as 
amended.  In  lieu  of  the  form,  a  bank 
may  satisfy  the  requirement  by 
submitting  a  letter  stating:  the  name  of 
the  servicer;  the  address  at  which  the 
service  is  performed;  the  service  being 
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performed:  and  the  date  the  service 
commenced.  Either  the  form  or  the  letter 
containing  the  notice  information  must 
be  submitted  to  the  Regional  Director  of 
the  region  in  which  the  bank's  main 
offlce  is  located  within  30  days  of  the 
making  of  the  bank  service  contract  or 
the  performance  of  the  bank  service, 
whichever  occurs  first.  If  a  bank  has 
existing  bank  service  arrangements  on 
March  26, 1979  which  were  not 
established  pursuant  to  the  assurtuice 
requirements  of  the  revoked  Part  334,  it 
must  submit  the  notice  information  with 
respect  to  such  service  arrangements. 

(x)  Form  6300/02:  Model  deposit 
agreement.  Form  6300/02  is  a  model 
agreement  which  governs  the  pledge  of 
assets  by  a  foreign  bank  having  an 
insured  branch  as  required  under 
§  346.19  of  FDIC's  regulations.  This  form 
sets  out  the  provisions  which  must  be 
included  in  any  agreement  among  the 
foreign  bank,  the  depository  and  the 
FDIC.  Copies  of  the  model  agreement 
may  be  obtained  from  the  FDIC 
Regional  Office  for  the  region  wherein 
the  insured  branch  is  located.        { 

(y)  Form  FFIEC  002:  Report  of  Assets 
and  Liabilities  of  U.S.  Branches  and 
Agencies  of  Foreign  Banks.  Form  FFIEC 
002  is  a  report  of  standard  statements  of 
the  assets  and  liabiHties  of  U.S. 
branches  and  agencies  of  foreign  banks 
together  with  additional  detailed 
breakdown  of  selected  items  and,  in  the 
case  of  insured  branches,  information 
for  assessment  purposes.  When  special 
circumstances  so  require,  additional 
detail  with  respect  to  speciflc  asset  or 
liability  items  may  be  required.  The 
report  must  be  prepared  in  accordance 
with  the  instructions  contained  in  the 
instructions  booklet  for  the  report, 
copies  of  which  are  furnished  to  all  U.S. 
branches  and  agencies  of  foreign  banks 
by  the  Federal  Reserve  System  and 
which  may  be  obtained  on  request  from 
the  Corporation's  Division  of 
Management  Systems  and  Financial 
Statistics. 

(z)  Form  FFIEC  003:  Report  on 
Ownership  of  the  Reporting  Bank  and 
on  Indebtedness  of  its  Executive 
Officers  and  Principal  Shareholders  to 
the  Reporting  Bank  and  to  its 
Correspondent  Banks.  Form  FFIEC  003 
is  the  form  required  by  Section  304.4  for 
use  by  insured  State  nonmember  banks 
in  reporting  to  FDIC  regional  offices  (1) 
a  list  of  principal  shareholders  and  (2] 
the  aggregate  indebtedness  of  executive 
officers,  principal  shareholders,  and 
their  related  interests  to  the  bank  as 
provided  in  Part  349.  Form  FFIEC  003  is 
also  used  by  banks  to  report  on  the 
aggregate  indebtedness  of  the 
previously  named  persons  and  their 


related  interests  to  correspondent  banks 
as  reported  under  Part  349.  The  reports 
are  due  by  March  31  of  each  year  ^d 
cover  indebtedness  to  the  bank  and  to 
correspondent  banks  during  the 
preceding  calendar  year. 

(aa)  Form  FFIEC  004:  Report  on 
Indebtedness  of  Executive  Officers  and 
Principal  Shareholders  and  their 
Related  Interests  to  Correspondent 
Banks.  Form  FFIEC  004  is  a 
recommended  form  that  may  be  used  by 
executive  officers  and  principal 
shareholders  of  an  insured  State 
nonmember  bank  to  report  to  the  Board 
of  Directors  of  their  bank  on  their 
indebtedness  (and  that  of  their  related 
interests)  to  correspondent  beuiks,  as 
required  by  Part  349  of  the  FDIC's 
regulations.  The  reports  are  due  January 
31  of  each  year  and  cover  indebtedness 
to  correspondent  banks  during  the 
preceding  calendar  year. 

§  304.4    Report  of  loans  to  executivo 
offlcors  and  principal  sharehoktors. 

(a)  Filing  and  Content.  On  or  before 
March  31  of  each  year,  each  insured 
State  nonmember  bank  shall  file  with 
the  FDIC  the  report  required  by  Section 
7(k](l]  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1817{k)(l)).  The  report 
shall  include  the  following  information 
with  respect  to  the  preceding  calendar 
year 

(1)  A  list  by  name  of  each  principal 
shareholder  of  the  reporting  bank  as  of 
December  31; 

(2)  A  hst  by  name  of  each  executive 
officer  and  principal  shareholder  of  the 
reporting  bank  during  the  preceding 
calendar  year  who  borrowed  or  whose 
related  interest  borrowed  from  the 
reporting  bank  during  that  period;  * 

(3]  The  aggregate  amount  of  all 
extensions  of  credit  made  by  the 
reporting  bank  to  such  executive 
officers,  principal  shareholders  and  their 
related  interest  during  the  preceding 
calendar  year;*  and 

(4)  The  information  on  indebtedness 
to  correspondent  banks  required  to  be 
included  under  §  349.4(b)  of  Part  349  of 
this  chapter. 

(b)  Definitions.  For  the  purpose  of  this 
section: 

(1)  The  terms  "executive  officer"  and 
"extension  of  credit"  have  the  meanings 
provided  in  §  215.2  and  §  215.3  of 
Federal  Reserve  Regulation  O,  Subpart 
A  (12  CFR  215.2  and  215.3);  and 

(2)  The  terms  "principal  shareholder" 
and  "related  interest"  have  the 
meanings  provided  in  §  215.10(a)  of 
Federal  Reserve  Regulation  O,  Subpart 
A  (12  CFR  215.10(a)),  except  that  the 


'For  1979  only,  the  reporting  period  is  from  July  1 
to  [)ecember  31.  inclusive. 


term  "principal  shareholder"  is 
sjmonymous  with  the  term  "stockholder 
of  record"  as  that  term  is  used  in  the 
reporting  provisions  of  titles  VIII  and  IX 
of  FIRIRCA  (12  U.S.C.  1972(2)(G),  12 
U.S.C.  1817(a]].  All  references  to  the 
term  "member  bank"  in  §§  215.2,  215.3 
and  215.10(a)  shall  be  deemed  to  refer  to 
an  insured  State  nonmember  bank  for 
the  purposes  of  this  section. 

By  order  of  the  Board  of  Directors  March 
31, 1980. 

Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 

(FR  Doc  80-10248  Filed  4-3-80:  8:45  am] 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  701 

Organization  and  Operations  of 
Federal  Credit  Unions;  Loan  Interest 
Rates 

agency:  National  Credit  Union 

Administration. 

action;  Final  rule. 

summary:  This  final  rule  is  issued 
pursuant  to  recent  Congressional  action 
that  allows  Federal  credit  unions  to 
charge  loan  interest  rates  up  to  "15%  per 
year  on  the  unpaid  balance  inclusive  of 
all  finance  charges"  The  rule  requires 
notice  to  the  members  of  the  Federal 
credit  union,  on  the  first  occasion  on 
which  a  Federal  credit  union  determines 
to  break  with  the  longstanding  tradition 
of  charging  loan  interest  rates  no  greater 
than  12%  per  year.  The  rule  also 
addresses  the  change,  in  the  Federal 
Credit  Union  Act,  from  a  maximum  loan 
interest  rate  that  is  determined  inclusive 
of  all  "service  charges"  to  a  maximum 
rate  inclusive  of  all  "finance  charges". 
This  change  significantly  lessens  the 
burden  on  Federal  credit  unions  in 
making  computations  on  loans. 
EFFECTIVE  DATE:  March  31, 1980. 
ADDRESS:  National  Credit  Union 
Administration,  1776  G  Street,  N.W., 
Washington.  D.C.  20456. 
FOR  FURTHER  INFORMATION  CONTACT  ]. 
Leonard  Skiles.  Deputy  General 
Counsel;  Robert  M.  Fenner,  Assistant 
General  Counsel;  or  Edward  ]. 
Dobranski,  Senior  Attorney,  Office  of 
General  Counsel,  at  the  above  address. 
Telephone:  (202)  357-1030. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  March  12, 1980,  the  National 
Credit  Union  Administration  Board 
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(Board)  issued  a  proposed  rule  (45  FR 
15939)  on  loan  interest  rate 
amendments.  The  rule  was  issued  in 
anticipation  of  Congressional  action  to 
amend  Section  107(5)(A){vi)  of  the 
Federal  Credit  Union  Act  (12  U.S.C. 
1757(5)(A)(vi))  so  as  to  allow  Federal 
credit  unions  to  increase  their  maximum 
loan  interest  rate  from  12%  per  year  on 
the  unpaid  balance  inclusive  of  all 
service  charges  to  "15%  per  year  on  the 
unpaid  balance  inclusive  of  all  finance 
charges". 

The  proposed  rule  was  issued  19  days 
prior  to  the  projected  effective  date  of 
final  Congressional  action.  This 
reflected  an  attempt  by  the  Board  to 
provide  Federal  credit  unions  and  the 
public  in  general  with  an  opportunity  to 
comment  on  the  procedures  necessary, 
in  light  of  Congressional  intent,  for 
Federal  credit  unions  to  increase  their 
loan  interest  rates  above  the  traditional 
12%  ceiling,  and  at  the  same  time 
minimize  the  implementation  time  after 
the  effective  date  of  the  legislation.  It 
was  noted  that  the  proposed  regulation 
was  subject  to  final  Congressional 
action,  and  that  the  proposal  might  be 
withdrawn  or  modified  as  appropriate 
depending  on  the  form  of  any  final 
legislation.  Comments  were  requested 
on  the  proposed  regulation,  to  be 
submitted  on  or  before  March  31, 1980. 

The  specifics  of  the  proposed 
regulation  were,  in  part,  a  result  of  a 
Congressional  directive  [see.  Cong.  Rec, 
February  25, 1980,  p.  H 1248)  that  the 
Board  develop  special  procedures  for 
Federal  credit  unions  to  follow  in 
implementing  the  new  authority.  The 
proposed  regulation  would  have 
required  the  following  procedures  for 
exceeding  the  traditional  12%  Federal 
credit  union  loan  ceiling:  (1)  approval  by 
%  of  the  members  of  the  Federal  credit 
union's  board  of  directors;  (2)  30  days 
advance  notice,  to  the  Federal  credit 
union's  membership,  of  six  specific 
items  of  information  concerning  therate 
increase;  (3)  approval  by  the  National 
Credit  Union  Administration  through  a 
system  of  "negative  notice";  and  (4)  a 
presentation,  at  the  Federal  credit 
union's  next  annual  meeting  after  the 
effective  date  of  exceeding  the  12% 
ceiling,  of  the  reasons  for  the  rate 
increase. 

Decision 

The  legislation  was  signed  by  the 
President  on  March  31, 1980.  (A  Public 
Law  number  is  not  available  as  of  this 
writing).  Accordingly,  the  Board  is 
issuing  this  final  rule  to  establish  a 
notification  procedure  for  Federal  credit 
unions  that  choose  to  increase  their 
interest  rates  above  the  traditional  12% 
ceiling.  This  rule  is  thus  substantially 


streamlined  from  the  earlier  proposed 
version,  as  a  result  of  both  a 
reassessment  of  the  Congressional 
intent  concerning  implementation 
procedures  and  the  Board's 
consideration  of  the  approximately  40 
sets  of  written  comments  received.  The 
final  rule  requires  only  that  when  a 
Federal  credit  union  first  determines  to 
exceed  the  traditional  12%  ceiling,  the 
members  of  the  Federal  credit  union 
must  be  provided  with  notice  of  such 
action.  This  notice  is  required  only  for 
the  first  occasion  on  which  a  Federal 
credit  union  exceeds  the  12%  loan  rate. 

Federal  credit  unions  that  followed 
the  procedures  of  the  proposed  final  rule 
for  exceeding  the  12%  ceiling  will  be 
considered  by  the  Administration  to 
have  met  the  requirements  of  this  rule. 

The  final  rule  also  contains  technical 
amendments  to  the  Administration's 
existing  regulations,  to  reflect  the 
statutory  change  from  all  "service 
charges"  to  "finance  charges."  The 
significance  of  this  change  is  discussed 
below. 

Discussion 

Loan  Interest  Rates 

For  over  45  years  Federal  Credit 
unions  have  charged  maximum  loan 
interest  rates  no  greater  than  12%  per 
year.  Such  rates  are  simply  too 
restrictive,  however,  for  many  Federal 
credit  unions  in  today's  economic 
environment.  Congress  has  responded  to 
this  fact  by  establishing  the  new  loan 
interest  ceiling  of  15%  per  year. 
(Congress  has  also  authorized  the 
NCUA  Board  to  allow  higher  rates  under 
certain  conditions,  although  that  issue  is 
not  addressed  by  this  regulation).  During 
the  course  of  Congressional 
consideration  of  the  legislation, 
statements  were  entered  in  the 
Congressional  Record  expressing  an 
intent  that  NCUA  establish  procedures 
to  be  followed  by  any  Federal  credit 
union  that  chooses  to  increase  loan   " 
interest  rates  above  the  traditional  12% 
per  year.  Also,  a  version  of  the  proposed 
legislation  would  have  expressly 
required  that  NCUA  issue  regulations 
setting  forth  those  procedures.  While 
that  specific  requirement  does  not 
appear  in  the  legislation  that  has  been 
enacted,  the  expression  of 
Congressional  intent  remains. 
Accordingly,  NCUA  has  issued  this 
regulation  containing  a  minimum 
procedural  requirement  that  is 
substantially  streamlined  from  the 
proposed  version. 

The  essential  procedure  for  charging 
loan  rates  above  12%  is  that  some  form  ^ 
of  notice  be  given  to  the  Federal  credit 
union's  members  of  the  increase  above 


the  traditional  12%  ceiling  and  the  new 
maximum  loan  interest  rate  allowed  by 
law.  The  final  rule  makes  it  clear  that 
this  notice  is  mandatory  only  on  the  first 
occasion  on  which  the  board  of 
directors  decides  to  charge  loan  rates 
above  12%.  The  NCUA  Board  believes 
that  only  the  first  instance  of  breaking 
with  the  12%  tradition  need  trigger  the 
notice  requirement  imposed  by  this  rule. 

The  Board  has  determined  to  not 
require  the  proposed  %  vote  of  all  the 
members  of  the  board  of  directors  for 
purposes  of  increasing  a  loan  interest 
rate  above  12%  per  year.  This  provision 
was  deleted  in  view  of  the  fact  that 
existing  procedures  to  raise  loan  interest 
rates  are  considered  sufficient. 

Also,  the  Board  has  determined  not  to 
require  NCUA  approval,  by  negative 
notice  or  otherwise,  of  the  increase 
above  12%.  The  setting  of  loan  rates, 
within  the  legal  ceiling,  is  properly  a 
management  decision.  Any  failure  to 
follow  the  minimal  procedures  of  this 
rule  can  be  detected  through  the 
examination  process  and  addressed 
accordingly.  The  Administration  has 
further  decided  to  eliminate  the 
proposed  requirement  that  the  board  of 
directors  make  a  presentation 
concerning  the  increase  above  12%  at 
the  next  annual  meeting  after  the 
effective  date  of  the  increase.  The 
potential  benefits  of  such  an  after-the- 
fact  explanation  do  not  outweigh  the 
burden  of  an  inflexible  regulatory 
requirement. 

Finally,  although  notice  is  required  on 
the  first  occasion  of  exceeding  12%  loan 
rates,  the  proposal  that  such  notice  be 
provided  30  days  in  advance  of  the 
effective  date  of  any  increase  has  been 
eliminated,  and  the  specific  items  of 
information  that  the  proposed  regulation 
would  have  required  in  the  notice  have 
been  substantially  reduced. 

The  only  requirements  of  the  notice 
are  (1)  that  it  inform  the  membership  of 
the  new  maximum  rate  the  Federal 
credit  union  is  authorized  to  chaise  by 
law  [suggested  language  is  included  in 
the  regulation)  and  of  the  reasons  for 
exceeding  the  traditional  12%  ceiling, 
and  (2)  that  the  notice  be  posted 
"immediately"  in  the  main  office  and  all 
branch  offices.  If  the  board  of  directors 
detertnines  that  the  posted  notice  will 
not  provide  actual  notice  to  a  majority 
of  the^members,  notice  must  also  be 
provided  at  the  earliest  opportunity  to 
all  members  receiving  a  statement  of 
account.  The  NCUA  Board  believes  this 
minimal  notice  meets  the  Congressional 
intent,  is  in  the  consumer's  interest,  and 
is  not  burdensome  operationally. 

As  noted  above,  advance  notice  is  not 
required  by  this  regulation.  Advance 
notice  would  be  of  no  additional  benefit 
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to  applicants  for  "closed  end"  loans, 
inasmuch  as  they  will  know  of  the 
interest  rate  before  entering  the  loan 
obligation.  While  advance  notice  is 
clearly  important  to  members  with 
existing  open  end  accounts,  such  notice 
is  already  required  under  Federal 
Reserve  Regulation  Z  and  in  some  cases 
by  state  laws.  In  this  regard,  §  226.7(f]  of 
Regulation  Z  (12  CFR  226.7(f))  requires 
that  notice  of  any  change  in  the  terms  of 
an  existing  open  end  account  be 
provided  at  least  15  days  in  advance  of 
the  beginning  date  of  the  "billing  cycle" 
during  which  the  change  will  take  effect. 
After  informal  consultation  with  the 
Federal  Reserve  Board  Staff,  the 
Administration  believes  that  Federal 
credit  unions  that  do  not  technically 
have  a  billing  cycle,  but  that  are  on  a 
system  of  quarterly  or  other  "statements 
of  account,"  must  meet  this  requirement 
by  providing  notice  at  least  15  days  in 
advance  of  the  statement  period  during 
which  the  change  will  take  effect. 

While  the  existing  advance  notice 
requirements  of  Regulation  Z  and 
various  state  laws  are  under  review  by 
the  Board  of  Governors  of  the  Federal 
Reserve  System  in  coimection  with  its 
recently  issued  credit  restraint  program 
(See  NCUA  Chairman  Connell's  letter  of 
March  14, 1980,  to  all  Federal  credit 
unions),  no  changes  have  been  made  at 
this  time.  Also  in  coimection  with  its 
credit  restraint  program,  the  Board  of 
Governors  is  considering  prohibiting 
lenders  from  increasing  the  minimum 
payment  requirements  for  borrowers 
who  do  not  make  additional  charges  on 
their  accounts.  The  Administration  will, 
of  course,  continue  to  monitor  that 
situation  as  it  relates  to  this  rule,  and 
advise  Federal  credit  unions  of  any 
relevant  changes.  As  stated  in  the 
Supplementary  Information  to  the 
proposed  version  of  this  rule.  Federal 
credit  unions  that  intend  to  increase  the 
interest  rates  on  existing  open  end 
accounts,  and  particularly  on  existing 
balances,  must  first  determine  that  they 
have  the  legal  right  to  do  so  under 
applicable  law.  In  any  event  the 
Administration  encourages  Federal 
credit  unions  to  provide  their  open  end 
borrowers  with  the  option  of  paying  off 
existing  balances  at  the  rate  in  effect  at 
the  time  the  credit  advances  were 
incurred.  Federal  credit  unions  that  have 
any  questions  concerning  these  issues 
should  feel  free  to  contact  the  NCUA 
Staff  persons  identified  at  the  beginning 
of  this  publication. 

The  changes  to  NCUA's  regulation 
concerning  the  procedures  for  exceeding 
the  12%  per  year  loan  rate  are  contained 
in  a  new  Section  701.21-l(c)  as  set  forth 
below.  Existing  §§  7(n.21-l(c),  (d)  and 


(e)  are  accordingly  redesignated  as 
S  701.21-l(d),  (e).  and  (f),  respectively, 
and  references  in  the  regulation  to  those 
sections  are  revised  to  reflect  the 
redesignations. 

Finance  Charges 

As  previously  indicated,  the 
legislation,  in  addition  to  changing  the 
maximum  rate  of  interest  from  12%  to 
15%,  also  changes  the  term  "service 
charges"  to  "finance  charges".  The  term 
"finance  charges"  is  not  defined  in  the 
legislation.  It  is  the  Administration's 
opinion,  however,  that  the  term  "finance 
charge"  in  the  Federal  Credit  Union  Act 
should  closely  track  the  determination 
of  the  finance  charge  as  set  forth  in 
§  106  of  the  Truth  in  Lending  Act, 
whenever  possible. 

Consequently,  any  charges  excluded 
from  the  finance  charge  computation 
under  the  Truth  in  Lending  Act  and 
Regulation  Z  are  not  finance  charges  for 
purposes  of  Section  107(5)(A)(vi)  of  the 
Federal  Credit  Union  Act,  as  amended. 

Pursuant  to  Section  106  of  the  Truth  in 
Lending  Act,  as  amended,  the  finance 
charge  is  the  sum  of  all  charges  paid 
directly  or  indirectly  by  the  borrower, 
and  imposed  directly  or  indirectly  by  the 
creditor,  as  an  incident  to  the  extension 
of  credit.  Under  Section  106,  those 
charges  include  interest,  carrying 
charges,  loan  fees,  etc.  Section  106  also 
states  that  the  finance  charge  does  not 
include  those  charges  of  a  type  payable 
in  a  comparable  cash  transaction  (e.g. 
taxes),  nor  does  it  include  certain 
enumerated  charges  when  incurred  in 
connection  with  loans  secured  by  an 
interest  in  real  property  (i.e.,  fees  for 
title  examination  or  title  insurance;  fees 
for  document  preparation;  escrows  for 
payments  of  taxes  and  insurance;  notary 
fees;  appraisal  fees;  and  credit  report 
fees). 

In  addition,  Section  106  provides  that 
certain  other  charges  may  be  excluded 
from  the  finance  charge  determination  if 
certain  requirements  are  met,  as  follows: 

(1)  Charges  or  premiums  for  voluntary 
credit  life,  accident,  or  health  insurance 
if  certain  disclosures  are  given; 

(2)  Charges  or  premiums  for  required 
property  insurance,  if  the  borrower  is 
free  to  purchase  the  insurance  from  an 
insurer  of  his  or  her  ov\m  choice; 

(3)  Fees  prescribed  by  law  which  are 
paid  to  public  officials  for  perfecting  any 
security  related  to  the  loan,  if  itemized; 

(4)  Insurance  premiums  paid  in  lieu  of 
perfecting  any  security  interest  (up  to  a 
defined  maximum),  if  itemized. 

This  approach  of  following  the  TIL 
determination  of  finance  charge  has  at 
least  two  beneficial  effects  for  Federal 
credit  unions.  First,  one  finance  charge 
computation  is  necessary  for  purposes 


of  complying  with  the  Truth  in  Lending 
Act  and  the  Federal  Credit  Union  Act. 
Second,  a  separate  NCUA  regulation  is 
not  necessary.  The  Administration  does 
have,  however,  sufficient  flexibility  to 
deviate  from  the  Truth  in  Lending 
approach  with  respect  to  specific 
charges,  if  that  should  be  warranted  in 
the  future. 

It  is  important  to  note  that  the 
relationship  between  finance  charges  in 
the  Federal  Credit  Union  Act  and  the 
finance  charge  computation  for  purposes 
of  the  Truth  in  Lending  Act  exists  only 
with  respect  to  Section  106  of  the  TIL 
Act  (and  §  226.4  of  Regulation  Z,  which 
implements  Section  106).  It  does  not 
mean  that  the  corresponding  APR 
disclosure  under  the  TIL  Act  and 
Regulation  Z,  if  15%  or  less,  necessarily 
ensures  that  the  15%  usury  ceiling  of  the 
Federal  Credit  Union  Act  is  being 
complied  writh.  For  example,  the 
tolerance  allowed  for  APR  disclosure 
does  not  create  a  corresponding 
tolerance  for  purposes  of  complying 
with  the  15%  limit.  Likewise,  the 
"inclusive  of  all  finance  charges" 
requirement  of  the  Federal  Credit  Union 
Act,  and  the  Truth  in  Lending  test  for 
determining  what  constitutes  a  finance 
chage  for  purposes  of  that  requirement, 
are  applicable  to  any  FCU  loan  to  be  a 
member,  irrespective  of  whether  such 
loan  is  excluded  from  the  scope  of  the 
Truth  in  Lending  Act  (e.g.,  loans,  for 
agricultural  purposes).  In  short,  only 
those  charges  which  are  or  can  be 
excluded  from  the  finance  charge 
computation  under  the  Truth  in  Lending 
Act  and  Regulation  Z  are  deemed  to  not 
be  finance  charges  for  purposes  of  the 
Federal  Credit  Union  Act.  (Conversely, 
those  charges  included  in  the  Truth  in 
Lending  finance  charge  computation  are 
finance  charges  for  purposes  of  the 
Federal  Credit  Union  Act).  Other  factors 
which  may  effect  the  rate  of  interest 
under  the  15%  usury  limit,  such  as 
compensating  balances,  are  not  directly 
related  to  the  Truth  in  Lending  Act  and 
Regulation  Z,  but  rather  are  subject  to 
the  usury  concepts  inherent  in  the 
Federal  Credit  Union  Act  and  NCUA 
interpretations  thereon. 

Again,  the  finance  charge  computation 
in  the  two  acts  is  identical.  The  rate  of 
interest  and  the  Truth  in  Lending  APR 
disclosure  may  not  always  be.  NCUA 
will  consider  issuing  an  Interpretative 
Ruling  concerning  this  subject  at  a  later 
date. 

Given  the  statutory  change  from 
"service  charges"  to  "finance  charges", 
and  the  change  from  "1%  per  month"  to 
"15%  per  annum",  the  Administration  is 
issuing  this  regulation  to  amend  those 
provisions  which  reference  the  previous 
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statutory  requirements.  In  its  proposed 
rulemaking,  the  Administration 
proposed  to  delete  §  701.21-6(c)(5), 
which  requires  a  recomputation  of  the 
interest  rate  on  a  long  term  mortgage 
loan  in  the  event  of  an  early  repayment. 
The  Administration  stated  that  the 
recomputation  requirement  would 
nonetheless  still  be  required  even 
though  not  addressed  in  a  regulation.  In 
this  final  rule,  the  Administration  has 
not  deleted  §  701.21-6(c)(5) 
(redesignated  as  §  701.21-6(c)(4)  in  the 
final  rule),  but  rather  has  only  amended 
it  to  reflect  the  changes  to  "finance 
charges"  and  "15%  per  aimum".  The 
Administration  has  determined  that  any 
such  requirement  is  best  expressed 
directly  through  its  regulations.  Other 
changes  in  the  regulations  are 
substantially  as  proposed:  §§  701.21- 
6(a)(14)  and  701.21-6(c)(4)  are  repealed; 
§  701.21-6(c)(6)  is  redesignated;  and 
§  701.21-3{b)(3)  is  revised  to  reflect  the 
change  from  "service  charges"  to 
"finance  charges." 

Effective  Date;  Executive  Order  12044 

The  Administration  has  determined 
that  good  cause  exists  for  establishing 
an  effective  date  of  less  than  30  days 
from  publication  of  this  regulation.  It  is 
the  Administration's  position  that  the 
serious  constraints  imposed  on  Federal 
credit  union  operations  by  the  12%  loan 
interest  rate  ceiling,  which  necessitated 
the  increase  of  that  ceiUng  in  the  statute, 
should  be  removed  immediately.  For 
that  same  reason,  compliance  with  all  of 
the  procedures  set  forth  in  E.0. 12044 
has  been  determined  to  be  contrary  to 
the  public  interest.  The  person 
responsible  for  this  determination  is  ). 
Leonard  Skiles,  Deputy  General 
Counsel,  Office  of  General  Counsel. 

(Sec.  120,  73  Stat.  635  (12  U.S.C.  1766)  and 
Sec.  209,  B4  Stat.  1104  (12  U.S.C.  1789) 

By  the  National  Credit  Union 
Administration  Board  on  March  31. 1980. 
Beatrix  D.  Fields, 
Acting  Secretary. 

§  701.21-1    [Amended] 

1. 12  CFR  701.21-l(c),  701.21-l(d)  and 
701.21-l(e)  are  redesignated  as  12  CFR 
701.21-l(d),  701.21-l(e)  and  701.21.1(f). 
respectively; 

2.  The  words  "subsection  (c),  below", 
in  701.21-l(b)  are  revised  to  read 
"paragraph  (d)  of  this  section". 

3.  The  words  "paragraph  (d)"  in 
redesignated  §  701.21-l(f)  are  revised  to 
read  "paragraph  (e)"; 

4.  Section  701.21-1  is  amended  by 
adding  a  new  paragraph  (c),  to  read  as 
follows: 


§  701.21-1    Lending  Policies:  Loans  find 
lines  of  credit  to  memiier*. 


(c)  On  the  first  occasion  on  which  the 
board  of  directors  of  a  Federal  credit 
imion  determines  to  charge  a  loan 
interest  rate  in  excess  of  12%  per  year 
on  the  impaid  balance  inclusive  of  all 
finance  charges,  the  Federal  credit  union 
shall  provide  notification  to  its  members 
which  shall: 

(1)  State  the  reasons  for  and  the 
effective  date  of  the  increase; 

(2)  Adequately  inform  the  members  of 
the  credit  union  of  the  maximum  loan 
interest  rate  authorized  by  law.  The 
notification  may  state.  "Your  credit 
union  is  authorized  by  law  to  charge  a 
maximum  loan  interest  rate  of  15%  per 
year  on  the  unpaid  balance  inclusive  of 
all  finance  charges,  or  such  amount  in 
excess  of  15%  as  may  be  authorized  by 
the  National  Credit  Union 
Administration  Board";  and 

(3)  Be  effected  by: 

(i)  Immediately  posting  a  conspicuous 
written  notice  in  the  main  office  and  all 
branch  offices  of  the  Federal  credit 
union;  and 

(ii)  Providing  actual  notice  by  mail  or 
otherwise,  at  tfie  earliest  opportimity,  to 
all  members  receiving  the  credit  union's 
most  recent  statement  of  account,  if  the 
board  of  directors  determines  that  the 
posting  of  the  notification  is  not 
sufficient  to  provide  actual  notice  to  a 
majority  of  the  Federal  credit  union's 
members. 

§701.21-3    [Amended] 

5. 12  CFR  701.21-3(b)(3)  is  amended 
by  deleting  the  term  "1  per  centum  per 
month  on  the  unpaid  balance  inclusive 
of  all  service  charges"  and  inserting  in 
lieu  thereof  the  term  "15%  per  year  on 
the  unpaid  balance  inclusive  of  all 
finance  charges"; 

§701.21-6    [Amended] 

6. 12  CFR  701.21-6(a)(14)  and  12  CFR 
701.21-6(c)(4)  are  repealed; 

7. 12  CFR  701.21-6(c)(5)  and  12  CFR 
701.21-6(c)(6)  are  redesignated  as  12 
CFR  701.21-6(c)(4)  and  12  CFR  701.21- 
6(c)(5)  respectively; 

8.  Redesignated  12  CFR  701.21-6(c)(4) 
is  amended  by:  deleting  in  the  first 
sentence  the  term  "service  charges"  and 
inserting  in  lieu  thereof  the  term 
"finance  charges";  deleting  in  the 
second  sentence  the  term  "1  per  centum 
per  month"  and  inserting  in  lieu  thereof 
"15  per  cent  per  year". 

[FR  Doc.  80-10Z48  Filed  4-3-60: 8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  282 

[Docket  No.  RM80-46] 

Incremental  Pricing;  Rule  Adopting 
Revised  Alternative  Fuel  Price  Ceilings 
for  the  IMontti  of  April  1980 

Issued  March  28, 1980. 

AGENCY:  Federal  Energy  Regulatory 

Commission. 

ACTION:  Interim  rule.   . 

summary:  The  Federal  Energy 
Regulatory  Commission  hereby  issues 
an  interim  rule  to  establish  revised 
alternative  fuel  price  ceilings  for  the 
month  of  April  1980  under  the 
incremental  pricing  program.  The 
revised  ceilings  supersede  those  ceilings 
published  by  the  Energy  Information 
Administration  of  the  Department  of 
Energy  on  March  20, 1980. 
DATES:  Effective  March  28, 1980. 
Comments  due  April  30, 1980.  Date  of 
public  hearing  to  be  announced  later. 

ADDRESS:  All  comments  to:  Office  of  the 
Secretary,  Federal  Energy  Regulatory 
Conunission,  825  No.  Capitol  Street, 
N.E.,  Washington,  D.C.  20426.  Hearing 
location  to  be  aimounced.  (Reference 
Docket  No.  RM8a-46.) 
FOR  FURTHER  INFORMATION  CONTACT 
Alice  Fernandez,  Office  of  Pipeline  and 
Producer  Regulation,  825  No.  Capitol  SL, 
N.E.,  Washington.  D.C.  20426.  (202)  357- 
8965. 
Issued  March  28, 1980. 

I.  Discussion 

The  Commission's  incremental  pricing 
regulations  under  the  Natural  Gas  Policy 
Act  of  1978  (NGPA)  affect  the  price  that 
industrial  users  subject  to  the 
regulations  must  pay  for  natural  gas. 
Pursuant  to  section  204(e)  of  the  NGPA, 
the  Commission's  rules  (at  §§  282.402 
through  282.405)  place  ceilings  on  price 
levels  to  incrementally  priced  users 
based  on  the  cost  of  alternative  fuel  oils 
in  each  state  or  region.  Under  the 
Commission's  regulations,  ceiling  prices 
each  month  are  currently  established  on 
the  basis  of  the  price  of  high  sulfur  No.  6 
fuel  oil  in  the  48  contiguous  states. 
These  prices  are  published  "on  or  before 
the  twentieth  day"  of  the  preceding 
month.  Because  of  the  functions  vested 
in  the  Energy  Information 
Administration  (ELA)  of  the  Department 
of  Energy,  the  responsibility  for 
collecting  and  compiling  this  fuel  price 
data,  as  well  as  the  publication  thereof, 
has  been  carried  out  by  ElA. 
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On  March  18, 1980,  alternative  fuel 
ceilings  for  April  were  issued  by  EIA  (45 
FR 18109.  March  20, 1980).  The 
Commission  has  reviewed  the  published 
alternative  fuel  prices  which  were  to  be 
effective  for  April  1980.  We  observe  that 
in  a  number  of  instances  the  published 
prices  represent  a  significant  increase 
over  the  March  prices.  The  Commission 
has  received  notice  from  pipelines, 
distributors,  end  users,  and  EIA  itself 
that  current  actual  prices  are  lower  than 
the  published  ceilings  in  some  states. 
The  Commission  is  therefore  concerned 
that  signiHcant  industrial  fuel  switching 
may  occur. 

Tlie  Commission  has  determined  that 
the  disparity  in  some  states  or  regions 
between  the  alternative  fuel  prices 
published  by  EIA  and  the  observed 
prices  is  aggravated  by  the  application 
of  a  computational  method  employed  by 
EIA  that  was  designed  to  minimize 
month-to-month  variations  in  published 
alternative  fuel  prices. 

The  Commission  has  determined  that, 
under  present  market  conditions,  the 
employment  of  the  computational 
method  used  for  computing  April 
ceilings  may  prove  inconsistent  with  the 
statutory  directive  to  reduce  consumer 
price  impacts  resulting  from,  or  likely  to 
result  from,  significant  loss  of  industrial 
load.  We  have,  therefore,  asked  EIA  to 
recalculate  the  alternative  fuel  prices 
that  will  be  in  effect  for  April  1980  using 
a  method  which  is  more  responsive  to 
changes  in  current  prices,  llie 
recalculated  prices  are,  in  many  cases, 
significantly  lower  than  the  previously 
published  April  prices.  Moreover,  the 
Commission  takes  official  notice  that 
the  market  price  for  high  sulfur  residual 
fuel  oil  appears  to  be  continuing  its 
recent  downward  trend.  For  this  reason, 
and  in  order  to  guard  against 
inadvertent  industrial  load  loss 
occurring  during  this  market  transitional 
period,  the  Commission  has  determined 
to  publish  and  make  effective 
aHbrnative  fuel  prices  for  the  month  of 
April  1980  which  shall  be  the  lower  of 
(1)  the  alternative  fuel  price  on  March 
20, 1980,  or  (2)  the  recalculated  current 
prices  supplied  by  EIA. 

n.  Amendment  Adopted  | 

The  Commission's  action  in  this 
matter  is  adopted  as  an  amendment  to 
its  regulations.  Specifically,  the 
Commission  hereby  amends  the 
regulation  which  provides  that  the 
alternative  fuel  price  ceilings  which 
shall  be  effective  for  any  one  month 
shall  be  those  published  on  or  before  the 
twentieth  day  of  the  preceding  month, 
§  282.404(a),  to  add  a  provision 
providing  that  the  alternative  fue  price 


ceilings  for  the  month  of  April  1980  shall 
be  those  set  forth  in  the  regulations 
rather  than  those  published  on  or  before 
March  20.  The  effect  of  this  provision  is 
to  supersede  the  provision  that  the 
ceilings  for  the  month  of  April  1980 
would  be  those  published  on  or  before 
March  20, 1980. 

m.  Effective  Date 

This  regulation  is  being  issued 
effective  immediately  on  an  interim 
basis,  because  the  Commission  finds 
that  the  need  to  revise  the  ceilings 
published  on  March  20  constitutes  good 
cause  to  waive  the  thirty  day 
publication  requirement  contained  by 
section  553(d)  of  the  Administrative 
Procedure  Act. 

IV.  Conunent  Procedures 

A.  Written  Comments.  Interested 
persons  are  invited  to  submit  written 
comments,  data,  views,  or  argimients 
with  respect  to  this  interim  rule. 
Comments  should  be  submitted  to  the 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426,  and 
should  reference  Docket  No.  RM80- 
An  original  and  14  copies  should  be 
filed.  All  comments  received  prior  to 
4:30  p.m.  EDT,  April  30, 1980,  will  be 
considered  by  the  Commission  prior  to 
promulgation  of  a  final  regulation.  All 
written  submissions  will  be  placed  in 
the  public  file  which  has  been 
established  in  this  docket  and  which  is 
available  for  public  inspection  in  the 
Commission's  Office  of  Congressional 
and  Public  Affairs,  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  during  regular  business  hours. 

B.  Public  Hearing.  A  public  hearing  on 
this  interim  rule  will  be  held  on  a  date 
and  at  a  location  to  be  announced  at  a 
later  date. 

(Natural  Gas  Policy  Act  of  1978,  Pub.  L  No. 
95-621, 92  Stat.  3350, 15  U.S.C.  3301,  et  aeq.) 

In  consideration  of  the  foregoing,  the 
Commission  amends  Part  282  of 
Subchapter  I,  Chapter  1,  Title  18,  Code 
of  Federal  Regulations,  as  set  forth 
below,  effective  immediately. 

By  the  Commission. 
Lois  D.  CasheU, 

Acting  Secretary. 

Section  282.404  is  amended  by 
revising  the  second  sentence  of 
paragraph  (a)  to  read  as  follows: 

§  282.404    Alternative  fuel  price  ceilings. 

(a)  General  rule.  *  *  *  Such  ceilings 
shall  be  effective  for  purposes  of  this 
part  for  the  month  following  the  month 
of  publication,  provided  that,  for  the 
month  of  April  1980,  the  following 


ceilings  shall  be  effective  and  shall 
supersede  those  ceilings  published  on 
March  20, 1980: 


Slal* 


Dollar  par 
million  Btu't 


Arizona 

Affcanaaa.. 


CaMomia 

Colorado 

Connecticut.. 


Florida.. 


Gaorgia.. 


Illinois .. 


Karttucfcy.. 
LoiMana.. 


Maryland 

Massactiusetta.. 

Michigan 

Mbmosota .......... 


Mlasouri.... 
Montana... 
Natvasfca.. 


Nevada 

^4ew  Hampshire.. 

flew  Jersey 

New  IMexico 

New  York 

North  Carolina.... 

North  DaKota 

ONo 

OMahonw. 

Oiagon.. 


Pennsylvania  .._ 
Rhode  Island.... 
South  Carolina.. 
South  Dakota... 

Tennaaaee 

Texas 

Uttfi 

VwmonL....^. 

Virginia..... __ 

Washington „ 

West  Virginia .... 

Wisconsin _ 

Wyoming.. 


[FR  Doc.  80-10168  Filed  4-3-80: 8:45  am] 
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Z68 

2.69 
2.47 
2.68 
2.26 
3.13 
3.60 
2.71 
3.06 
2.26 
2.88 
3.20 
2.73 
i73 
2.88 
2.61 
3.67 
3.40 
2.81 
3.23 
3.15 
2.20 
2.56 
2.26 
2.73 
2.69 
3.80 
3.37 
2.47 
3.20 
3.45 
2.73 
3.20 
2.58 
3.23 
3.33 
3.13 
3.30 
2.73 
3.10 
^86 
2.26 
3.80 
3.18 
2.79 
3.10 
3.13 
2.26 


DELAWARE  RIVER  BASIN 
COMMISSION 

18  CFR  Part  410 

Basin  Regulations— Water  Quality; 
Amendment 

agency:  Delaware  River  Basin 

Commission. 

action:  Final  rule. 

summary:  The  Commission  adopted 
Basin  Regulations — Water  Quality  on 
March  7, 1968.  These  regulations  include 
water  quality  standards  for  the 
Delaware  River  Basin.  The  standards 
have  been  amended  from  time  to  time 
and  are  incorporated  as  amended  by 
reference  in  18  CFR,  Part  410.  Article  III 
of  the  water  quality  standards  applies  to 
surface  waters  and  contains  certain 
effluent  quality  requirements,  including 
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limitations  on  the  dischaige  of 
suspended  solids.  These  limitations 
relating  to  suspended  solids  have  been 
expressed  in  general  terms  and  without 
quantitative  detail. 

Article  in  of  the  Commission's  Basin 
Regulations — Water  Quality  also 
contains  certain  standards  carried 
forward  from  the  actions  of  the 
Interstate  Commission  on  the  Delaware 
(INCODEL),  predecessor  agency  of  the 
Delaware  River  Basin  Commission. 
These  standards  relate  to  the  BOD 
content  of  waste  discharge  to  Zones  1 
and  2  of  the  mainstem  Delaware  River. 

On  January  23, 1980,  the  Commission 
held  a  public  hearing  in  Philadelphia  on 
proposed  amendments  to  Article  III  of 
its  Basin  Regulations — Water  Quality. 
Notice  of  the  hearing  appeared  at  45  FR 
1934  (January  9, 1980).  The  proposed 
amendments  were  (1)  to  establish  more 
specific,  quantitative  requirements 
relating  to  suspended  solids;  and  (2)  to 
delete  certain  referenced  BOD 
requirements  carried  forward  from 
INCODEL.  The  latter  action  was  sought 
on  the  grounds  that  current  federal  and 
state  requirements  generally  result  in 
equal  or  more  stringent  limitation  on  the 
discharge  of  BOD.  The  amendments  as 
adopted  by  the  Commission  are 
substantially  in  conformance  with  the 
proposed  amendments  as  advertised  for 
public  hearing. 

EFFECTIVE  DATE:  March  10, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Herbert  A.  Howlett,  Chief  Engineer, 
Delaware  River  Basin  Commission,  P.O. 
Box  7360,  West  Trenton,  New  Jersey 
08628,  609-883-9500. 

SUPPLEMENTARY  INFORMATION:  The  text 
of  Basin  Regulations — Water  Quality  is 
relevant  context  for  the  amendments 
which  are  the  subject  of  this  notice.* 
Copies  of  the  Basin  Regulations — Water 
Quality  may  be  obtained  from  the 
Delaware  River  Basin  Commission,  P.O. 
Box  7360,  West  Trenton,  New  Jersey 
08628.  The  same  text  also  appears  in  an 
index  entitled,  "Water  Code — ^Delaware 
River  Basin",  dated  July  1978  which  may 
be  examined  at  state  libraries  in  New 
Jersey,  Delaware,  New  York  and 
Pennsylvania. 

PART  410— BASIN  REGULATIONS- 
WATER  QUALITY 

§410.1    [Amended] 

The  Commission's  Basin 
Regulations — Water  Quality 
incorporated  by  reference  in  §  410.1  are 
amended  as  follows: 


■Resolution  No.  80-2  filed  with  the  Office  of  the 
Federal  Register  as  part  of  the  original  document. 


A.  Amend  Section  3.10.4D1.  by  the 
addition  thereto  of  the  following  new 
subsection: 

a.  Suspended  Solids. 

1.  For  wastewater  treatment  facilities,  not 
to  exceed: 

(i)  30  mg/l  as  a  30-day  average, 
(ii)  45  mg/l  as  a  7-day  average. 

2.  For  industrial  wastewater  treatment 
facilities'  discharges  with  a  cohcentration 
greater  than  l(i)  or  l(ii): 

(i)  up  to  100  mg/l  as  a  30-day  average  may 
be  permitted;  and 

(ii)  at  least  85  percent  reduction  as  a  30-day 
average  is  achieved  as  may  be  modified  by 
Section  3.10.6D3. 

(iii)  The  limit  in  2(i)  may  be  waived  upon 
application,  if  it  is  determined  that  there  is  an 
established  USEPA  best  conventional 
pollutant  control  technology  (BCT)  effluent 
limitation  and  that  the  treatment  level  meets 
the  applicable  BCT  limitation. 

B.  Delete  Sections  3.20.2D3.,  3.20.2O4., 
3.20.3D3.,  3.20.3D4.,  3.20.4D3.,  3.20.4D4., 
3.20.5D3..  3.20.5D4.,  3.20.6D3.,  3.20.6D4., 
3.20.8D3.,  and  3.30.2D3. 

W.  Btinton  WhiUll, 
Secretary. 

[FR  Doc.  80-10317  Filed  4-3-80: 8:45  am] 
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TENNESSEE  VALLEY  AUTHORITY 

18  CFR  Part  1307 

Nondiscrimination  With  Respect  to 
Handicap 

AGENCY:  Tennessee  Valley  Authority 

(TVA). 

ACTION:  Final  rulemaking. 

SUMMARY:  This  document  adds  a  new 
Part  1307  to  TVA's  regulations  (as 
redesignated  by  44  FR  30,682).  The  new 
pari  implements  section  504  of  the 
Rehabilitation  Act  of  1973,  as  amended, 
29  U.S.C.  794  (1976).  Revisions  have 
been  made  to  reflect  amendments  to  the 
Rehabilitation  Act  made  by  Pub.  L.  95- 
602,  to  respond  to  comments  received 
from  the  public  and  Federal  and  State 
agencies  about  TVA's  proposed 
rulemaking,  and  to  reflect  the 
redesignation  of  TVA's  regulations  as  18 
CFR  Chapter  XIII  (Parts  1300-1399)  from 
their  former  designation  as  Chapter  II  of 
that  title.  This  part  sets  forth 
enforcement  procedures,  and  standards 
for  determining  which  persons  are 
handicapped  and  fpr  determining  what 
practices  by  recipients  are 
discriminatory. 
EFFECTIVE  DATE:  April  4, 1980. 
FOR  FURTHER  INFORMATION  CONTACT. 

Justin  M.  Schwamm,  Sr.,  Assistant 
General  Counsel,  Tennessee  Valley 
Authority,  400  Commerce  Avenue, 
E11B25,  Knoxville,  Tennessee  37902, 
(615)  632-2361. 


SUPPLEMENTARY  INFORMATION:  On  May 

2, 1978,  TVA  published  in  the  Fedend 
Register  for  public  comment  a  notice  of 
proposed  rulemaking  to  implement 
section  504  of  the  Rehabilitation  Act  of 
1973,  as  amended,  29  U.S.C.  794  (FR  Doc. 
78-11901. 43  FR  18693).  The  comment 
period  was  subsequently  extended  (FR 
Doc.  78-15073,  43  FR  23593).  CommenU 
were  received  on  behalf  of  12 
organizations,  including  State  and 
Federal  agencies.  No  comments  were 
received  from  recipients  of  TVA 
financial  assistance.  Public  Law  No.  95- 
602,  92  Stat.  2955  (1978),  amended  the 
Rehabilitation  Act  in  several  ways 
affecting  the  proposal.  Further,  on  May 
29, 1979,  the  Office  of  the  Federal 
Register  redesignated  TVA's  regulations 
(then  codified  to  18  CFR  Chapter  II 
(Parts  300-399)),  as  18  CFR  Chapter  Mil 
(Parts  1300-1399)  (44  FR  30602).  The 
regulation  implementing  section  504  was 
originally  proposed  by  TVA  as  Part  307 
of  18  CFR.  In  addition  to  changes  as  a 
result  of  comments  and  legislative 
action,  the  final  rule  has  been 
designated  for  adoption  as  18  CFR  Part 
1307,  and  the  sections  correspondingly 
renumbered  (The  original  numbering 
can  be  foimd  by  dropping  the  numeral 
"1"  from  the  beginning  of  each  of  the 
section  numbers  contained  in  the  final 
rule). 

Background 

TVA  was  created  by  the  Tennessee 
Valley  Authority  Act  of  1933,  as 
amended,  as  a  corporate  agency  and 
instrumentality  of  the  Federal 
Government,  with  "the  duty  of 
constantly  studying  the  whole  situation 
presented  by  the  Tennessee  River 
Valley,  and  the  adjoining  territory,  with 
the  view  of  encouraging  and  guiding  in 
the  orderly  and  balanced  development 
of  the  diverse  and  rich  resources  of  that 
section"  (H.R.  Rep.  No.  130,  73d  Cong., 
Ist  Sess.  19  (1933)).  Under  its  broad 
statutory  mandate,  (16  U.S.C.  831-831dd 
(1976)),  TVA  engages  in  a  number  of 
programs  including  experiments  and 
demonstrations  concerned  with  the 
advancement  of  the  national  defense 
and  the  physical,  social  and  economic 
development  of  the  area  in  which  TVA 
operates,  energy  supply  and 
conservation,  the  development  of 
agriculture  and  fertiUzers,  the 
improvement  of  navigation  and  control 
of  destructive  floods,  the  fostering  of 
recreation,  industrial  development,  and 
many  other  things. 

The  TVA  Act  does  not  provide  for 
grants  to  State  or  local  agencies,  as  do 
many  Federal  social  development  or 
welfare  programs.  However,  TVA  does 
carry  out  many  aspects  of  its  programs 
by  contracts  which  in  TVA's  view 
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involve  the  provision  of  Federal 
financial  assistance  within  the  meaning 
of  section  504  of  the  Rehabilitation  Act 
of  1973,  as  amended.  The  contracts 
include  such  activities  as  providing 
fertilizer  materials  for  farm  test 
demonstrations  in  cooperation  with  land 
grant  colleges;  granting  land  to  State 
and  local  entities  for  recreational 
purposes;  providing  recreational 
planning  and  other  technical  services; 
and  providing  a  variety  of  other  types  of 
assistance  to  meet  the  needs  of 
individual  communities,  including 
mitigating  the  effects  upon  local  housing, 
schools,  public  health,  and  law 
enforcement  services,  of  the 
construction  by  TVA  of  electric  power 
generating  plants.  Characteristically,  the 
funds  and  value  of  property  and 
services  involved  are  relatively  small, 
and  the  assistance  is  provided  in 
localized  areas,  rather  than  on  a 
regional  or  statewide  basis.  Moreover, 
TVA  assistance  is  often  provided  "ad 
hoc,"  as  contrasted  with  the  long-range 
financial  assistance  programs 
administered  by  some  Federal     J 
departments  and  other  agencies. 

Since  TVA  assistance  programs  are 
contractual  in  nature,  the  provisions  of 
section  504  have  not  needed  the 
issuance  of  regulations  in  order  to  be 
implemented  by  TVA.  Financial 
assistance  contracts  already  contain 
provisions  binding  the  contractor  to 
comply  with  section  504  and  also 
containing  agreements  by  the  contractor 
to  comply  with  all  applicable  TVA  or 
other  Federal  regulations  which  may  be 
issued.  By  virtue  of  Pub.  L.  No.  95-602, 
TVA's  existing  Title  VI  enforcement 
provisions  are  also  already  available  to 
aggrieved  beneficiaries  who  may  feel 
that  section  504  has  not  been  complied 
with  by  recipients  of  TVA  fmancial 
assistance.  In  view  of  the  contractual 
nature  of  TVA's  financial  assistance 
iwrogram,  many  implementation 
functions  are  or  will  be  carried  out 
through  standard  contract  provisions. 
Part  1307  will  serve  to  inform  the  public 
of  TVA's  manner  of  implementing 
section  504,  as  well  as  of  prohibited 
conduct  and  enforcement  provisions. 

TVA  has  generally  worked  at  the 
local  level  as  the  best  way  of 
implementing  its  statutory  goals,  and 
understanding  and  meeting  the  needs  of 
the  people  it  serves.  This  part  parallels 
the  guidelines  adopted  by  the 
Department  of  Health,  Education  and 
Welfare,  so  far  as  is  practicable  in  light 
of  the  nature  of  TVA's  programs,  the 
small  amount  of  funds,  property  or 
services  involved  in  its  financial 
assistance  contracts,  and  the  highly 
localized  impacts.  TVA  has  attempted  to 


insure  sufficient  flexibility  in  the  rule  to 
avoid  creating  situations  in  which 
administrative  and  other  costs  required 
of  recipient  communities  with  very 
limited  resources  would  result  in 
decisions  by  those  communities  that 
these  costs  exceed  the  value  of  the 
assistance  which  TVA  can  provide. 
Such  decisions,  of  course,  would  impair 
the  usefulness  of  both  the  substantive 
program  carried  out  by  TVA  and  the 
purposes  of  section  504. 

Summary  of  Changes  and  Comments 

A.  Changes.  TVA  has  revised  the  rule 
in  several  respects.  The  changes  and  the 
reasons  for  them  are  summarized  in  this 
section;  section  B  summarizes  suggested 
changes  which  were  not  accepted,  and 
the  reasons  why  not. 

1.  The  definitions  of  "handicapped 
person"  (§  1307.1(f))  and  "qualified 
handicapped  person"  (§  1307.1(g))  have 
been  revised  to  reflect  the  exclusion 
fi-om  coverage  of  those  current  drug  and 
alcohol  abusers  described  in  Pub.  L.  95- 
602. 

2.  Three  comments  discussed  the 
concept  of  program  accessibility  and 
structural  alteration,  particularly  where 
historic  properties  are  involved.  These 
comments  made  the  point,  with  which 
TVA  agrees,  that  program  accessibility, 
for  the  purposes  of  this  part  and  the 
implementation  of  section  504,  means 
that,  when  viewed  as  a  whole,  programs 
receiving  TVA  financial  assistance  are 
accessible  to  handicapped  persons,  not 
that  existing  buildings  need  be  totally 
barrier  free.  Structural  alterations  may 
thus  not  necessarily  be  required  to 
achieve  this  accessibility  of  programs. 
Accordingly,  definitions  of  the  terms 
"historic  property,"  "building 
alterations,"  and  "structural  changes" 
have  been  added  to  §  1307.1  as 
paragraphs  (h),  (i),  and  (j),  and  a 
corresponding  change,  discussed  in  item 
7  below,  has  been  made  to  §  1307.6. 

3.  Two  comments  stated  that  the 
exemption  in  §  1307.3(b)  for  assistance 
extended  before  the  effective  date  of 
this  part  should  be  removed.  They 
contended  it  is  contrary  to  section  504 
and  exempts  recipients  of  assistance 
fi"om  compliance.  The  provision  was  not 
intended  to  and  does  not  have  such 
effect.  As  already  noted,  TVA's 
financial  assistance  contracts  contain 
provisions  requiring  the  recipient,  with 
respect  to  TVA  funded  activities,  to 
comply  with  section  504,  with  all 
amendments,  and  with  all  applicable 
TVA  regulations  which  may  be  adopted. 
This  part  is  thus  read  into  contracts.  The 
intent  of  the  provision  was  to  prevent  a 
retroactive  application  to  wholly 
executed  contracts,  not  to  exempt 
present  or  continuing  recipients  firom 


compliance  with  the  statute  and  this 
part,  to  which  they  have  agreed  to  be 
subject.  A  clarification  of  fiiis  intent  has 
been  added  to  §  1307.3(b). 

4.  One  comment  complimented 
§§  1307.4  and  1307.5  as  being  "good 
regulations  which  clearly  spell  out 
proscribed  activities."  Another,  while 
calling  their  provisions  (and  those  of 

§  1307.6)  "excellent"  overall,  criticized 
their  being  called  "guidelines," 
suggesting  that  this  term  might  be 
confusing  because  these  provisions  "are 
not  mere  guidelines  which  recipients  can 
choose  to  ignore;  rather,  they  are 
affirmative  obligations  imposed  on 
recipients  to  assure  compliance  with 
Section  504."  TVA  agrees  with  this 
suggestion.  Although  HEW's  regulation 
sets  forth  the  criteria  in  these  sections 
as  "guidelines"  for  agencies,  it  was  not 
TVA's  intent  to  adopt  these  sections  as 
not  having  binding  effect  on  TVA's 
recipients.  The  sections  have  been 
redrafted  to  clarify  this  intent. 

5.  One  comment  on  §  1307.4(e)  (now 

§  1307.4(d))  suggested  that  TVA  provide 
a  device  for  monitoring  a  recipient's 
actions  in  setting  up  separate  programs 
for  the  handicapped  which  may  not  be 
unnecessary,  but  may  in  fact  be 
discriminatory.  A  provision  requiring 
TVA  approval  of  such  separate 
programs  has  been  added.  A  new 
paragraph  (e)  has  been  added  to  §  1307.4 
to  include  a  provision  on  availability  of 
materials  to  visually  and  hearing 
impaired  persons.  This  paragraph 
parallels  HEW's  guideline  (45  CFR 
185.51(e))  and  was  inadvertently 
omitted  from  TVA's  proposal. 

6.  In  response  to  comments,  some 
examples  of  reasonable  accommodation 
have  been  added  to  §  1307.5(f),  and 

§  1307.5(h)  has  been  revised  to  remove 
an  incorporation  by  reference  provision 
and  to  state  the  limitations  and 
conditions  on  preemployment  inquiries. 

7.  A  number  of  comments  were 
generated  by  S  1307.6.  As  noted  in  item  2 
above,  the  section  has  been  revised  to 
clarify  the  concept  of  program 
accessibility.  A  paragraph  has  been 
added  dealing  with  historic  property. 
Suggestions  were  also  made  that  TVA 
require  recipients  to  follow  the 
appropriate  American  National 
Standards  Institute  standard  for  building 
accessibility  by  the  handicapped  and 
the  standards  for  historic  property 
adopted  by  the  Secretary  of  the  Interior. 
TVA  believes  these  suggestions  that 
recipients  follow  the  standards  are 
useful,  but  in  view  of  the  contractual 
nature  of  TVA's  assistance  and  to  avoid 
problems  of  incorporation  by  reference. 
TVA  believes  these  matters  are  best 
handled  by  appropriate  contractual 
action,  and  has  added  language  to  that 
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effect  in  this  section  and  in  S  1307.7.  The 
three-year  assistance  provision  of  this 
section  was  not  intended,  as  several 
comments  correctly  noted,  to  preclude 
structural  alterations  otherwise  required 
by  law.  However,  in  view  of  the 
apparent  misunderstandings  generated 
by  the  provision,  it  has  been  rewritten  to 
remove  the  apparent  restriction. 

B.  Other  comments.  Other  comments 
received,  and  the  reasons  why  they 
were  not  adopted,  are  as  follows. 

1.  One  comment  objected  to  the 
definition  of  "handicapped  person"  as 
overbroad  and  to  the  definition  of 
"qualified  handicapped  person"  as  not 
containing  a  burden  of  proof  on  the 
questions  of  qualifications.  TVA's 
definitions  are  consistent  with  the 
statutory  definitions  and  those  given  by 
HEW  in  its  guidelines  to  agencies.  The 
concerns  raised  by  this  comment  can  be 
better  addressed  through  enforcement 
proceedings. 

2.  One  comment  suggested  a  change  in 
the  "purpose"  statement  of  §  1307.2. 
Since  this  section  now  tracks  the 
language  of  section  504.  the  change  does 
not  seem  appropriate  and  might  only 
lead  to  unnecessary  litigation. 

3.  One  comment  suggested  that  the 
term  "contracts  with  other  Federal 
agencies"  was  ambiguous  and  could  be 
construed  to  exempt  "contracts  with 
Federal  financial  assistance"  from 
section  504.  This  is  not  TVA's  intent, 
and  the  term  has  never  been  so 
construed  in  the  many  years  it  has  been 
used  in  TVA's  contracts  under  Title  VI 
of  the  1964  Civil  Rights  Act. 

4.  One  comment  objected  to  the 
"reasonable  accommodation"  provisions 
of  §  1307.5  because  the  only  available 
accommodation  may  impose  an  undue 
hardship  on  a  recipient.  This  is  inherent 
in  the  nature  of  accommodation,  and  we 
believe  the  provision  is  necessary  in 
light  of  the  nature  of  TVA's  programs,  as 
well  as  consistent  with  HEW's 
guidelines. 

5.  TVA  believes  the  last  clause  of 

S  1307.7(a)  must  be  retained,  because  of 
the  nature  of  TVA's  programs.  The 
further  suggestion  that  the  mortgagor 
enter  into  a  written  compliance 
agreement  in  case  of  a  forebearance 
agreement  by  TVA  is  unnecessary — the 
basic  property  transfer  agreement  will 
already  contain  an  agreement,  binding 
on  the  mortgagor,  to  comply  with  this 
part,  as  provided  by  the  first  sentence  of 
§  1307.7(b). 

6.  In  light  of  the  nature  of  its 
programs.  TVA  has  not  dropped 
suggestions  that  it  revise  §  1307.8  to 
require  all  published  materials  to 
contain  information  about  section  504 
rights,  or  to  require  certain  employees  to 


adopt  grievance  procedures  for 
employees. 

7.  Several  comments  dealt  with  the 
investigation  and  conciliation 
procedures.  One,  dealing  with 
involvement  of  the  complainant,  is 
already  covered  in  the  informal 
resolution  provisions  of  §  1307.9(d), 
which  involve  the  complainant.  Another 
comment  was  concerned  with  the 
limitations  provision  of  §  1307.9(b)  if  a 
complaint  was  filed  in  the  wrong  forum. 
This  is  also  covered  by  the  provision 
permitting  TVA  to  extend  time  limits  for 
filing.  A  last  comment  suggested  that 
TVA  adopt  the  investigatory  time  limits 
adopted  by  HEW's  Office  of  Civil 
Rights.  TVA  does  not  condone  "foot 
dragging"  in  investigations,  but  we  do 
not  feel  that  the  suggested  timetable  is 
appropriate  to  TVA's  circumstances  or 
to  the  nature  of  its  programs. 

TVA  appreciates  the  interest  and 
effort  shown  by  the  comments.  A  copy 
of  this  rule  will  be  available  at  TVA's 
Technical  Library  in  Knoxville, 
Tennessee,  in  a  format  usable  by  the 
visually  handicapped. 

Since  TVA  financial  assistance 
contractors  are  already  bound  to  comply 
with  section  504  and  this  part  by 
agreement,  and  this  part  will  aid  in  the 
better  implementation  of  that  section, 
the  TVA  Board  has  determined  for  good 
cause  shown  that  a  delayed  effective 
date  is  not  in  the  public  interest  and  that 
this  part  shall  be  effective  April  4, 1980. 

In  consideration  of  the  foregoing, 
under  the  authority  of  16  U.S.C.  831- 
831dd  and  section  504  of  the 
Rehabilitation  Act  of  1973,  as  amended, 
29  U.S.C.  794,  TVA's  Board  of  Directors 
has  adopted  and  added  Part  1307  to 
chapter  XIII  of  Title  18  of  the  Code  of 
Federal  Regulations,  reading  as  set  forth 
below. 

Dated:  March  27, 1980. 

By  order  of  the  Board  of  Directors. 
W.  F.  WiUis. 
General  Manager. 

PART  1307— NONDISCRIMINATION 
WITH  RESPECT  TO  HANDICAP 

1307.1  Definitions. 

1307.2  Purpose. 

1307.3  Application. 

1307.4  Program  discrimination. 

1307.5  Employment  discrimination. 

1307.6  Program  accessibility. 

1307.7  Assurances  required. 

1307.8  Compliance  information. 

1307.9  Conduct  of  investigations. 

1307.10  Procedure  for  effecting  compliance. 

1307.11  Hearings. 

1307.12  Decisions  and  notices. 

1307.13  Effect  on  other  regulations; 
supervision  and  compliance. 


Authority:  TVA  Act.  48  State.  58  (1933)  as 
amended.  16  U.S.C.  831-831dd  (1976)  and 
section  504  of  the  Rehabilitation  Act  of  1973, 
Pub.  L.  93-112,  as  amended.  29  U.S.C.  794 
(1976:  Supp.  II 1978). 

§  1307.1    Definition*. 

As  used  in  this  part,  the  following 
terms  have  the  stated  meanings,  unless 
the  context  otherwise  requires: 

(a)  "Section  504"  means  section  504  of 
the  Rehabilitation  Act  of  1973,  Pub.  L 
93-112,  as  amended,  29  U.S.C.  794. 

(b)  "Recipient"  means  any  individual, 
any  State  or  its  political  subdivision,  or 
any  instrumentality  of  either,  and  any 
public  or  private  agency,  institution, 
organization,  or  other  entity  to  which 
financial  assistance  is  extended  by  TVA 
directly  or  through  another  recipient, 
including  any  successor,  assignee,  or 
transferee  of  a  recipient  as  hereinafter 
set  forth,  but  excluding  the  ultimate 
beneficiary  of  the  assistance. 

(c)  "Financial  assistance"  means  the 
grant  or  loan  of  money;  the  donation  of 
real  or  personal  property;  the  sale,  lease, 
or  license  of  real  or  personal  property 
for  a  consideration  which  is  nominal  or 
reduced  for  the  purpose  of  assisting  the 
recipient;  the  waiver  of  charges  which 
would  normally  be  made,  in  order  to 
assist  the  recipient;  the  entry  into  a 
contract  where  a  purpose  is  to  give 
financial  assistance  to  the  contracting 
party;  and  similar  transactions. 

(d)  "Facility"  means  all  or  any  portion 
of  buildings,  structures,  equipment, 
roads,  walks,  parkpig  lots,  or  other  real 
or  personal  property  or  interest  in  such 
property. 

(e)  "Federal  agency"  means  any 
department,  agency,  or  instrumentality 
of  the  Government  of  the  United  States, 
other  than  TVA. 

(f)  "Handicapped  person"  means  any 
individual  who  has  a  physical  or  mental 
impairment  that  substantially  limits  one 
or  more  major  life  activities,  has  a 
record  of  such  an  impairment,  or  is 
regarded  as  having  such  an  impairment, 
as  further  defined  below,  except  that,  as 
related  to  employment,  the  term 
"handicapped  individual"  does  not 
include  any  individual  who  is  an 
alcohohc  or  drug  abuser  whose  current 
use  of  alcohol  or  drugs  prevents  such 
individual  from  performing  the  duties  of 
the  job  in  question  or  whose 
employment,  by  reason  of  such  current 
drug  or  alcohol  abuse,  would  constitute 
a  direct  threat  to  property  or  the  safety 
of  others: 

(1)  "Physical  or  mental  impairment" 
means  (i)  any  physiological  disorder  or 
condition,  cosmetic  disfigurement,  or 
anatomical  loss  affecting  one  or  more  of 
the  following  body  systems: 
Neurological;  musculoskeletal:  special 
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sense  organs;  respiratory,  including 
speech  organs;  cardiovascular; 
reproductive;  digestive;  genitourinary; 
hemic  and  lymphatic;  sldn;  and 
endocrine;  or  (ii]  any  mental  or 
psychological  disorder,  such  as  mental 
retardation,  organic  brain  syndrome, 
emotional  or  mental  illness,  and  specific 
learning  disabilities.  The  term  "physical 
or  mental  impairment"  includes,  but  is 
not  limited  to,  such  diseases  and 
conditions  as  orthopedic,  visual,  speech, 
and  hearing  impairments;  cerebral 
palsy;  epilepsy;  muscular  dystrophy; 
multiple  sclerosis;  cancer;  heart  disease; 
diabetes;  mental  retardation;  emotional 
illness;  and  drug  addiction  and 
alcoholism. 

(2)  "Major  life  activities"  means 
functions  such  as  caring  for  one's  self, 
performing  manual  tasks,  walking, 
seeing,  hearing,  speaking,  breathing, 
learning,  and  working. 

(3)  "Has  a  record  of  such  an 
impainpent"  means  has  a  history  of,  or 
has  been  misclassified  as  having,  a 
physical  or  mental  impairment  that 
substantially  limits  one  or  more  major 
life  activities. 

(4)  "Is  regarded  as  having  such  an 
impairment"  means  (!)  has  a  physical  or 
mental  impairment  that  does  not 
substantially  limit  major  life  activities 
but  which  is  treated  by  a  recipient  as 
constituting  such  a  limitation;  (ii]  has  a 
physical  or  mental  impairment  that 
substantially  limits  major  life  activities 
only  as  a  result  of  the  attitudes  of  others 
toward  the  impairment;  or  (iii)  does  not 
have  a  physical  or  mental  impairment  as 
defmed  in  paragraph  (f)(1)  of  this 
section  but  is  treated  by  a  recipient  as 
having  such  an  impairment. 

(g)  "Qualified  handicapped  person" 
means  (1)  with  respect  to  employment,  a 
handicapped  person  (except  an 
alcoholic  or  drug  abuser  as  defined  in 
paragraph  (f)  of  this  section),  who.  with 
reasonable  accommodation,  can  perform 
the  essential  functions  of  the  job  in 
question  and  (2)  with  respect  to 
services,  a  handicapped  person  who 
meets  the  essential  eligibility 
requirements  for  the  receipt  of  such 
services. 

(h)  "Historic  property"  means  an 
architecturally,  historically,  or  culturally 
significant  property  listed  in  or  eligible 
for  listing  in  the  National  Register  of 
Historic  Places,  or  a  property  officially 
designated  as  having  architectural, 
historic,  or  cultural  significance  under  a 
statute  of  the  appropriate  State  or  local 
governmental  body. 

(i)  "Building  alterations"  means  those 
changes  to  existing  conditions  and 
equipment  of  a  building  which  do  not 
involve  any  structural  changes,  but 
which  typically  improve  and  upgrade  a 


building,  such  as  site  improvements  and 
alterations  to  stairways,  doors,  toilets  or 
elevators. 

(j)  "Structural  changes"  shall  mean 
those  changes  which  alter  the  structure 
of  a  building,  including  but  not  limited  to 
its  load  bearing  walls  and  all  types  of 
post  and  beam  systems  in  wood,  steel, 
iron  or  concrete. 

S  1307.2    Purpose. 

The  purpose  of  this  part  is  to 
effectuate  section  504  to  the  end  that  no 
otherwise  qualified  handicapped 
individual  shall,  solely  by  reason  of  his 
or  her  handicap,  be  excluded  from  the 
participation  in.  be  denied  the  benefits 
of,  or  be  subjected  to  discrimination 
under  any  program  or  activity  receiving 
financial  assistance  fi-om  TV  A. 

§1307.3    Application. 

This  part  applies  to  any  program  in 
which  financial  assistance  is  provided 
by  TV  A.  except  that  this  part  does  not 
apply  to  any  (a)  TVA  procurement 
contracts,  contracts  with  other  Federal 
agencies,  or  contracts  of  insurance  or 
guaranty,  (b)  money  paid,  property 
transferred,  or  other  assistance 
extended  to  a  recipient  under  any 
program  before  the  effective  date  of  this 
part,  or  (c)  assistance  to  any  individual 
or  entity  which  is  the  ultimate 
beneficiary  under  any  such  program. 
Nothing  in  clause  (b)  of  this  section 
exempts  any  recipient  of  financial 
assistance  under  a  contract  in  effect  on 
the  effective  date  of  this  part  fi*om 
compliance  with  this  part. 

S  1307.4    Program  discrimination. 

(a)  General.  No  qualified  handicapped 
person,  shall,  on  the  basis  of  handicap, 
be  excluded  from  participation  in,  be 
denied  the  benefits  of,  or  otherwise  be 
subjected  to  discrimination  under  any 
program  or  activity  to  which  this  part 
applies. 

(b)  Specific  discriminatory  actions.  (1) 
A  recipient  under  any  program  to  which 
this  part  applies  shall  not,  directly  or 
through  contractual,  licensing,  or  other 
arrangements,  on  the  basis  of  handicap: 

(i)  Deny  a  qualified  handicapped 
person  the  opportunity  to  participate  in 
or  benefit  from  the  aid,  benefit,  or 
services  available  under  the  program; 

(ii)  Afford  a  qualified  handicapped 
person  an  opportunity-to'participate  in 
or  benefit  from  the  aid,  benefit,  or 
service  that  is  not  equal  to  that  afforded 
others  under  the  program; 

(iii)  Provide  a  qualified  handicapped 
person  with  an  aid,  benefit,  or  service 
that  is  not  as  effective  in  affording  equal 
opportunity  to  obtain  the  same  result,  to 
gain  the  same  benefit,  or  to  reach  the 


same  level  of  achievement  as  that 
provided  to  others  under  the  program; 

(iv)  Provide  different  or  separate  aid, 
benefits,  or  services  to  handicapped 
persons  or  to  any  class  of  handicapped 
persons  than  is  provided  to  others, 
unless  such  action  is  necessary  to 
provide  qualified  handicapped  persons 
with  aid,  benefits,  or  services  that  are  as 
effective  as  those  provided  to  others 
under  the  program; 

(v)  Aid  or  perpetuate  discrimination 
against  a  qualified  handicapped  person 
by  providing  significant  assistance  to  an 
agency,  organization,  or  entity  that 
discriminates  on  the  basis  of  handicap 
in  providing  any  aid,  benefit,  or  service 
to  beneficiaries  of  the  recipient's 
program; 

(vi)  Deny  a  qualified  handicapped 
person  the  opportimity  to  participate  as 
a  member  of  planning  or  advisory 
boards  with  respect  to  the  program;  or 

(vii)  Otherwise  limit  a  qualified 
handicapped  person  in  the  enjoyment 
under  the  program  of  any  right, 
privilege,  advantage,  or  opportunity 
enjoyed  by  others  under  the  program. 

(2)  A  recipient  shall  not  deny  a 
qualified  handicapped  person  the 
opportunity  to  participate  under  the 
program  in  activities  that  are  not 
separate  or  different,  despite  the 
existence  of  permissibly  separate  or 
different  activities. 

(3)  A  recipient  shall  not,  directly  or 
through  contractual  or  other 
arrangements,  utilize  criteria  or  methods 
of  administration  (i)  that  have  the  effect 
of  subjecting  qualified  handicapped 
persons  to  discrimination  on  the  basis  of 
handicap,  (ii)  that  have  the  purpose  or 
effect  of  defeating  or  substantially 
impairing  accomplishment  of  the 
objectives  of  the  program  with  respect 
to  handicapped  persons,  or  (iii)  that 
perpetuate  the  discrimination  of  another 
recipient  if  both  recipients  are  subject  to 
common  administrative  control. 

(4)  A  recipient  shall  not,  in 
determining  the  site  or  location  of  a 
facility  under  the  program,  make 
selections  (i)  that  have  the  effect  of 
excluding  handicapped  persons  from, 
denying  them  the  benefits  of,  or 
otherwise  subjecting  them  to 
discrimination  under  the  program,  or  (ii) 
that  have  the  purpose  or  effect  of 
defeating  or  substantially  impairing  the 
accomplishment  of  the  objectives  of  the 
program  or  activity  with  respect  to 
handicapped  persons. 

(c)  The  exclusion  of  nonhandicapped 
persons  from  the  benefits  of  a  program 
limited  by  Federal  statute  or  executive 
order  to  handicapped  persons  or  the 
exclusion  of  a  specific  class  of 
handicapped  persons  from  a  program 
limited  by  Federal  statute  or  executive 
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order  to  a  different  class  of  handicapped 
persons  is  not  prohibited  by  this  part. 

(d)  Recipients  shall  administer 
programs  and  activities  in  the  most 
integrated  setting  appropriate  to  the 
needs  of  qualified  handicapped  persons. 
A  recipient  who  wishes  to  establish  a 
policy  of  separate  programs  or  different 
treatment  for  handicapped  and 
nonhandicapped  persons  shall  request 
and  receive  written  approval  from  TVA 
before  instituting  such  policy  or 
undertaking  any  such  separate 
treatment. 

(e)  Recipients  shall  take  appropriate 
steps  to  ensure  that  communications  to 
their  applicants,  employees,  and 
beneficiaries  are  available  to  such 
persons  with  impaired  vision  and 
hearing. 

§  1307.5    Employment  discrimination. 

(a)  General.  No  qualified  handicapped 
person  shall,  on  the  basis  of  handicap, 
be  subjected  to  discrimination  in 
employment  under  any  program  or 
activity  subject  to  this  part. 

(b)  Specific  discriminatory  actions. 
With  respect  to  a  program  or  activity 
subject  to  this  part,  a  recipient  shall  not 
limit,  segregate,  or  classify  applicants  or 
employees  in  any  way  that  adversely 
affects  their  opportunities  or  status 
because  of  handicap. 

(c)  A  recipient  shall  make  all 
decisions  concerning  employment  under 
any  program  or  activity  subject  to  this 
part  in  a  manner  which  ensures  that 
discrimination  on  the  basis  of  handicap 
does  not  occur,  including  the  following 
activities: 

(1)  Recruitment,  advertising,  and 
processing  of  applications  for 
employment; 

(2)  Hiring,  upgrading,  promotion, 
award  of  tenure,  demotion,  transfer, 
layoff,  termination,  right  of  return  from 
layoff,  and  rehiring; 

(3)  Rates  of  pay  or  any  other  form  of 
compensation  and  changes  in 
compensation; 

(4)  Job  assignments,  job 
classifications,  organizational 
structures,  position  descriptions,  lines  of 
progression,  and  seniority  lists; 

(5)  Leaves  of  absence,  sick  leave,  or 
any  other  leave; 

(6)  Fringe  benefits  available  by  virtue 
of  employment,  whether  or  not 
administered  by  the  recipient; 

(7)  Selection  and  financial  support  for 
training,  including  apprenticeship, 
professional  meetings,  conferences,  and 
other  related  activities,  and  selection  fo\ 
leaves  of  absence  to  piu-sue  training; 

(8)  Employer  sponsored  activities, 
including  social  or  recreational 
programs;  and 


(9)  Any  other  term,  condition,  or 
privilege  of  employment. 

(d)  A  recipient  shall  not  participate  in 
a  contractual  or  other  relationship  that 
has  the  effect  of  subjecting  qualified 
handicapped  applicants  or  employees  to 
discrimination  prohibited  by  this  part, 
including  relationships  with  employment 
and  referral  agencies,  with  labor  unions, 
with  organizations  providing  or 
administering  fringe  benefits  to 
employees  of  the  recipient,  and  with 
organizations  providing  training  and 
apprenticeship  programs. 

(e)  Reasonable  accommodation.  (1)  A 
recipient  shall  make  reasonable 
accommodation  to  the  known  physical 
or  mental  limitations  of  an  otherwise 
quahfied  handicapped  applicant  or 
employee  unless  the  recipient  can 
demonstrate  that  the  accommodation 
would  impose  an  undue  hardship  on  the 
operation  of  the  program  or  activity 
subject  to  this  part.  Reasonable 
accommodation  may  include: 

(i)  Making  facilities  used  by 
employees  readily  accessible  to  and 
usable  by  handicapped  persons;  and 

(ii)  Job  restructuring,  part-time  or 
modified  work  schedules,  acquisition  or 
modification  of  equipment  or  devices, 
the  provision  of  readers  or  interpreters, 
or  other  similar  actions. 

(2)  In  determining  whether  an 
accommodation  would  impose  an  undue 
hardship  on  the  operation  of  a 
recipient's  program  or  activity  under  this 
paragraph  factors  to  be  considered 
include  but  are  not  limited  to: 

(i)  The  nature  and  cost  of  the 
accommodation  needed,  and  its  effect,  if 
any,  on  the  recipient's  programs. 

(ii)  The  kind  of  operation  conducted 
by  the  recipient,  including  the 
composition  and  structure  of  the 
recipient's  workforce;  and 

(iii)  The  overall  size  of  the  recipient's 
program  or  activity  with  respect  to 
number  of  employees,  number  and  type 
of  facilities,  and  size  of  budget. 

(3)  It  is  not  an  undue  hardship  with 
respect  to  a  qualified  handicapped 
employee  or  applicant  if  the  sole  basis 
for  the  claim  of  hardship  is  the  need  to 
make  an  accommodation  to  the  physical 
or  mental  limitations  of  the  otherwise 
qualified  employee  or  applicant  and  the 
accommodation  is  deemed  by  TVA  to  be 
reasonable. 

(f)  Employment  criteria.  A  recipient 
shall  not  use  employment  tests  or 
criteria  that  discriminate  against 
handicapped  persons  and  shall  ensure 
that  employment  tests  are  adapted  for 
usR  by  persons  who  have  handicaps  that 
impair  sensory,  manual,  or  speaking 
skills. 

(g)  Preemployment  inquiries.  (1)  A 
recipient  shall  not  conduct  a 


preemployment  medical  examination  or 
make  a  preemployment  inquiry  as  to 
whether  an  applicant  is  a  handicapped 
person  or  as  to  the  nature  or  severity  of 
a  handicap  except  as  set  out  in  this 
paragraph  (g). 

(2)  A  recipient  may  make  a 
preemployment  inquiry  into  an 
appUcant's  ability  to  perform  job-related 
functions. 

(3)  When  a  recipient  is  taking 
remedial  action  to  correct  the  effects  of 
past  discrimination,  taking  voluntary 
action  to  overcome  the  effects  of 
conditions  that  resulted  in  limited 
participation  in  its  TVA-assisted 
program  or  activity  or  is  taking 
affirmative  action  pursuant  to  section 
503  of  the  Rehabilitation  Act  of  1973.  the 
recipient  may  invite  applicants  for 
employment  to  indicate  whether  and  to 
what  extent  they  are  handicapped: 
Provided.  That  the  recipient  states 
clearly  on  any  written  questionnaire 
used  for  this  purpose,  or  makes  clear 
orally  if  no  written  questionnaire  is  so 
used,  that: 

(i)  The  information  requested  is 
intended  for  use  solely  in  connection 
with  such  remedial,  voluntary  or 
affirmative  action  efforts; 

(ii)  The  information  is  being  requested 
on  a  volimtary  basis  and  it  will  be  kept 
confidential  as  provided  in  subpararaph 
(4)  of  this  paragraph; 

(iii)  Refusal  to  provide  the  information 
will  not  subject  the  applicant  or 
employee  to  any  adverse  treatment;  and 

(iv)  The  information  will  be  used  only 
in  accordance  with  this  part. 

(4)  Nothing  in  this  section  shall 
prohibit  a  recipient  from  conditioning  an 
offer  of  employment  on  the  results  of  a 
medical  examination  conducted  prior  to 
the  employee's  entrance  on  duty: 
Provided,  That: 

(i)  All  entering  employees  are 
subjected  to  such  an  examination 
regardless  of  handicap;  and 

(ii)  The  results  of  such  an  examination 
are  used  only  in  accordance  with  the 
requirements  of  this  part. 

(5)  Information  obtained  in 
accordance  with  this  section  as  to  the 
medical  condition  or  history  of  an 
employee  or  applicant  shall  be  collected 
and  maintained  on  separate  forms  that 
shall  be  accorded  confidentiality  as 
medical  records,  except  that: 

(i)  Supervisors  and  managers  may  be 
informed  regarding  restrictions  on  the 
work  or  duties  of  handicapped  persons 
and  regarding  necessary 
accommodations; 

(ii)  First  aid  and  safety  personnel  may 
be  informed,  where  appropriate,  if  the 
condition  might  require  emergency 
treatment;  and 
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(iii)  TVA  officials  investigating 
compliance  with  section  504  shall  be 
provided  information  which  they  deem 
relevant  upon  request. 

§  1307.6    Program  accessibility. 

(a)  General.  No  qualified  handicapped 
person  shall,  because  facilities  are 
inaccessible  to  or  unusable  by 
handicapped  persons,  be  denied  the 
beneHts  of,  be  excluded  from 
participation  in,  or  otherwise  be 
subjected  to  discrimination  under  any 
program  subject  to  this  part. 

(b)  Existing  facilities.  (1)  Each 
program  subject  to  this  part  shall  be 
operated  so  that,  viewed  in  its  entirety, 
it  is  readily  accessible  to  and  usable  by 
quaUHed  handicapped  persons.  This 
paragraph  does  not  necessarily  require  a 
recipient  to  make  each  of  its  existing 
facilities  or  every  part  of  an  existing 
facility  accessible  to  and  usable  by 
handicapped  persons.  A  recipient  is  not 
required  to  make  building  alterations  or 
structural  changes  if  other  methods  are 
effective  in  achieving  program 
accessibility.  Such  compliance  methods 
may  include  (subject  to  the  provisions  of 
§§  1307.4  and  1307.5],  reassigning 
programs  or  activities  to  accessible 
locations  within  a  facility;  providing 
assistance  to  handicapped  persons  into 
or  through  an  otherwise  inaccessible 
facility;  delivering  programs  or  activities 
at  other  alternative  sites  which  are 
accessible  and  are  operated  or  available 
for  use  by  the  recipient;  or  other 
methods  which  comply  with  the  intent 
of  this  paragraph. 

(2)  This  subparagraph  governs  die 
timing  of  development  of  transition 
plans  and  the  completion  of  necessary 
building  alterations  and  structural 
changes  to  existing  facilities,  including 
historic  property  covered  by  paragraph 
(c)  of  this  section.  If  building  alterations 
or  structural  changes  will  be  necessary 
to  make  covered  programs  or  activities 
in  existing  facilities  of  a  recipient 
accessible,  the  recipient  shaU  develop  a 
transition  plan  setting  forth  the  steps 
necessary  to  complete  the  alterations  or 
changes  in  accordance  with  such 
standards  as  TVA  may  specify  in  the 
contract  or  agreement,  and  shall  have 
the  plan  approved  by  TVA.  If  the 
financial  assistance  from  TVA  is 
expected  to  last  for  less  than  three 
years,  the  contract  or  agreement  shall 
specify  the  date  by  which  the  transition 
plan  shall  be  developed  and  approved. 
If  the  financial  assistance  from  TVA  is 
expected  to  last  for  at  least  three  years, 
the  transition  plan  shall  be  developed 
and  submitted  to  TVA  within  six 
months  from  the  effective  date  of  the 
contract  or  agreement,  subject  to 
extension  by  TVA  for  an  additional  six 


month  period,  for  good  cause  shown  to 
it.  A  transition  plan  shall: 

(i]  Be  developed  with  the  assistance  of 
interested  persons  or  organizations 
representing  handicapped  persons; 

(ii)  Be  available  for  public  inspection 
after  approval  by  TVA  (or  at  any  earlier 
time  required  by  state  or  local  law 
applicable  to  the  recipient); 

(iii)  Identify  the  official  responsible 
for  implementation  of  the  approved 
plan;  and 

(iv)  Specify  the  date  by  which  the 
required  alterations  or  changes  shall  be 
completed,  which  shall  be  as  soon  as 
practicable  and  in  no  event  later  than 
three  years  after  the  effective  date  that 
financial  assistance  is  extended  by 
TVA. 

(3)  Alterations  to  existing  facilities 
shall,  to  the  maximum  extent  feasible, 
be  designed  and  constructed  to  be 
readily  accessible  to  and  usable  by 
handicapped  persons. 

(c)  Historic  property.  If  a  recipient's 
program  or  activity  uses  an  existing 
facility  which  is  an  historic  property,  the 
recipient  shall  endeavor  to  assure 
compliance  with  paragraph  (b)(1)  of  this 
section  by  compliance  methods  which 
do  not  alter  the  historic  character  or 
architectural  integrity  of  the  historic 
property.  The  recipient  must  determine 
that  program  accessibility  cannot  be 
accomplished  by  such  alternative 
methods  before  considering  building 
alterations  as  a  compliance  method.  To 
the  maximum  extent  possible  any 
building  alterations  determined  to  be 
necessary  shall  be  undertaken  so  as  not 
to  alter  or  destroy  architecturally 
significant  elements  or  features.  A 
recipient  may  determine  that  structural 
changes  are  necessary  to  accomplish 
program  accessibility  only  if  the 
recipient  has  determined  that 
accessibility  cannot  feasibly  be 
accomplished  by  any  of  the  other 
foregoing  methods.  To  the  maximum 
extent  possible,  any  structural  changes 
determined  to  be  necessary  shall  be 
undertaken  so  as  not  to  alter  or  destroy 
architecturally  significant  elements  or 
features. 

(d)  New  construction.  New  facilities 
required  under  a  program  subject  to  this 
part  shall  be  designed  and  constructed 
to  be  readily  accessible  to  and  usable  by 
handicapped  persons  and  shall  comply 
with  any  standards  specified  by  TVA  in 
the  contract.  For  the  purposes  of  this 
part  a  new  facility  is  one  on  which 
actual  construction  began  on  or  after 
May  2. 1978. 

S  1307.7    Assurances  required. 

(a)  TVA  contributes  financial 
assistance  only  under  agreements  which 
contain  a  provision  which  specifically 


requires  compliance  with  this  part  and 
compliance  vrith  such  standards  for 
construction  and  alteration  of  facilities 
as  TVA  may  provide.  If  the  financial 
assistance  involves  the  furnishing  of 
real  property,  the  agreement  shall 
obligate  the  recipient,  or  the  transferee 
in  the  case  of  a  subsequent  transfer,  for 
the  period  during  which  the  real 
property  is  used  for  a  purpose  for  which 
the  financial  assistance  is  extended  or 
for  another  purpose  involving  the 
provision  of  similar  services  or  benefits. 
Where  the  financial  assistance  involves 
the  furnishing  of  personal  property,  the 
agreement  shall  obligate  the  recipient 
during  the  period  for  which  ownership 
or  possession  of  the  property  is  retained. 
In  all  other  cases  the  agreement  shall 
obligate  the  recipient  for  the  period 
during  which  financial  assistance  is 
extended  pursuant  to  the  agreement. 
TVA  shall  specify  the  form  of  the 
foregoing  agreement,  and  the  extent  to 
which  an  agreement  shall  be  appUcable 
to  subcontractors,  transferees, 
successors  in  interest,  and  other 
participants  in  the  program. 

(b)  In  the  case  of  real  property, 
structures  or  improvements  thereon,  or 
interests  therein,  acquired  through  a 
program  of  TVA  financial  assistance,  or 
in  the  case  where  financial  assistance 
was  provided  in  the  form  of  a  transfer 
by  TVA  of  real  property  or  interest 
therein,  the  instrument  effecting  or 
recording  the  transfer  of  title  shall 
contain  a  convenant  running  vdth  the 
land  assuring  compliance  with  this  part 
and  the  guidelines  contained  herein  for 
the  period  during  which  the  real 
property  is  used  for  a  purpose  for  which 
the  TVA  financial  assistance  is 
extended  or  for  another  purpose 
involving  the  provision  of  similar 
services  or  benefits.  Where  no  transfer 
of  property  is  involved,  but  property  is 
improved  under  a  program  of  tVa 
financial  assistance,  the  recipient  shall 
agree  to  include  such  a  covenant  in  any 
subsequent  transfer  of  such  property. 
Where  the  property  is  obtained  by 
transfer  fivm  TVA,  the  covenant  against 
discrimination  may  also  include  a 
condition  coupled  with  a  right  to  be 
reserved  by  TVA  to  revert  title  to  the 
property  in  the  event  of  a  breach  of  the 
covenant  where,  in  the  discretion  of 
TVA,  such  a  condition  and  right  of 
reverter  is  appropriate  to  the  program 
under  which  the  real  property  is 
obtained  and  to  the  nature  of  the  grant 
and  the  grantee.  In  such  event,  if  a 
transferee  of  real  property  proposes  to 
mortgage  or  otherwise  encumber  the 
real  property  as  security  for  financing 
construction  of  new,  or  improvement  of 
existing,  faciUties  on  such  property  for 
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the  purposes  for  which  the  property  was 
transferred.  TVA  may  agree,  upon 
request  of  the  transferee  and  if 
necessary  to  accomplish  such  financing, 
and  upon  such  conditions  as  it  deems 
appropriate,  to  forbear  the  exercise  of 
such  right  to  revert  title  for  so  long  as 
the  lien  of  such  mortgage  or  other 
encumbrance  remains  effective. 

§  1307.8    Compliance  information. 

(a)  Cooperation  and  assistance.  TVA 
shall  to  the  fullest  extent  practicable 
seek  the  cooperation  of  recipients  in 
obtaining  compliance  with  Uiis  part  and 
shall  provide  assistance  and  guidance  to 
recipients  to  help  them  comply 
voluntarily  with  this  part. 

(b)  Compliance  reports.  Each  recipient 
shall  keep  such  records  and  submit  to 
TVA  timely,  complete  and  acciurate 
compliance  reports  at  such  times,  and  in 
such  form  and  containing  such 
information,  as  TVA  may  determine  to 
be  necessary  to  enable  it  to  ascertain 
whether  the  recipient  has  complied  or  is 
complying  with  this  part.  In  the  case  of 
any  program  under  which  a  primary 
recipient  extends  financial  assistance  to 
any  other  recipient,  such  other  recipient 
shall  also  submit  such  compliance 
reports  to  the  primary  recipient  as  may 
be  necessary  to  enable  the  primary 
recipient  to  carry  out  its  obligations 
under  this  part. 

(c)  Access  to  sources  of  information. 
Each  recipient  shall  permit  access  by 
TVA  during  normal  business  hours  to 
such  of  its  books,  records,  accounts,  and 
other  sources  of  information,  and  its 
facilities,  as  TVA  may  require  to 
ascertain  compliance  with  this  part. 
Where  any  information  required  of  a 
recipient  is  in  the  exclusive  possession 
of  any  other  agency,  institution  or 
person  and  this  agency,  institution  or 
person  shall  fail  or  refuse  to  furnish  this 
information,  the  recipient  shall  so  certify 
in  its  report  and  set  forth  the  efforts  it 
has  made  to  obtain  the  information. 

(d)  Information  to  employees, 
beneficiaries  and  participants.  Each 
recipient  shall  make  available  to 
employees,  participants,  beneficiaries, 
and  other  interested  persons  such 
information  regarding  the  provisions  of 
this  part  and  its  appHcability  to  the 
program  under  which  the  recipient 
receives  financial  assistance,  and  shall 
make  such  information  available  to 
them  in  such  manner,  as  TVA  finds 
necessary  to  apprise  such  persons  of  the 
protections  against  discrimination 
assured  them  by  section  504  and  this 
part 

§  1307.9    Conduct  of  Investigations. 

(a)  Periodic  compliance  reviews.  TVA 
shall  from  time  to  time  review  the 


practices  of  recipients  to  determine 
whether  they  are  complying  vrith  this 
part. 

(b)  Complaints.  Any  individual  who 
claims  (individually  or  on  behalf  of  any 
specific  class  of  individuals)  to  have 
been  subjected  to  discrimination 
prohibited  by  this  part  may,  personally 
or  by  a  representative,  file  with  TVA  a 
written  complaint.  A  complaint  must  be 
filed  not  later  than  ninety  (90)  days  from 
the  date  of  the  alleged  discrimination, 
unless  the  time  for  filing  is  extended  by 
TVA. 

(c)  Investigations.  TVA  will  make  a 
prompt  in\4stigation  whenever  a 
compliance  review,  report,  complaint,  or 
any  other  information  indicates  a 
possible  failure  to  comply  with  this  part. 
The  investigation  shall  include,  where 
appropriate,  a  review  of  the  pertinent 
practices  and  policies  of  the  recipient, 
the  circumstances  under  which  the 
possible  noncomphance  with  this  part 
occurred,  and  other  factors  relevant  to  a 
determination  as  to  whether  the 
recipient  has  failed  to  comply  with  this 
part. 

(d)  Resolution  of  matters.  J(l)  If  an 
investigation  pursuant  to  paragraph  (c) 
of  this  section  indicates  jt^ailure  to 
comply  with  this  part,  TVA  will  so 
inform  tjj^e  recipient  and  the  matter  will 
be  resolved  by  informal  means 
whenever  possible.  If  TVA  determines 
that  the  matter  cannot  be  resolved  by 
informal  means,  action  will  be  taken  as 
provided  for  in  §  1307.10. 

(2)  If  an  investigation  does  not 
warrant  action  pursuant  to 
subparagraph  (1)  of  this  paragraph,  TVA 
will  so  inform  the  recipient  and  the 
complainant,  if  any,  in  writing. 

(e)  Intimidatory  or  retaliatory  acts 
prohibited.  No  recipient  or  other  person 
shall  intimidate,  threaten,  coerce,  or 
discriminate  against  any  individual  for 
the  purpose  of  interfering  with  any  right 
or  privilege  secured  by  section  504  or 
this  part,  or  because  the  individual  had 
made  a  complaint,  testified,  assisted,  or 
participated  in  any  manner  in  an 
investigation,  proceeding,  or  hearing 
under  this  part.  The  identity  of 
complainants  shall  be  kept  confidential 
except  to  the  extent  necessary  to  carry 
out  the  purposes  of  this  part,  including 
the  conduct  of  any  investigation, 
hearing,  or  judicial  proceeding  arising 
thereunder. 

§  1 307. 1 0    Procedure  for  effecting 
compliance. 

(a)  General.  If  there  appears  to  be  a 
failure  or  threatened  failure  to  comply 
with  this  part,  and  if  the  noncompliance 
or  threatened  noncompliance  cannot  be 
corrected  by  informal  means, 
comphance  with  this  part  may  be 


effected  by  the  suspension  or 
termination  of  or  refusal  to  grant  or  to 
continue  financial  assistance  or  by  any 
other  means  authorized  by  law.  Such 
other  means  may  include,  but  are  not  to 
be  limited  to,  (1)  a  reference  to  the 
Department  of  Justice  with  a 
recommendation  that  appropriate 
proceedings  be  brought  to  enforce  any 
rights  of  the  United  States  under  any 
law  of  the  United  States,  (2)  institution 
of  appropriate  proceedings  by  TVA  to 
enforce  the  provisions  of  the  agreement 
of  financial  assistance  or  of  any  deed  or 
instrument  relatihg  thereto,  and  (3)  any 
applicable  proceeding  under  State  or 
local  law. 

(b)  Noncompliance  with  §  1307.7.  If 
any  entity  requesting  financial, 
assistance  from  TVA  declines  to  furiiish 
the  assurance  required  under  §  1307.7. 
or  otherwise  fails  or  refuses  to  comply 
with  a  requirement  imposed  by  or 
pursuant  to  that  section,  financial 

•assistance  may  be  refused  in 
accordance  with  the  procedures  of 
paragraph  (c)  of  this  section;  and  for 
such  purposes,  the  term  "recipient" 
includes  one  who  has  been  denied 
financial  assistance.  TVA  shall  not  be 
required  to  provide  assistance  in  spch  a 
case  during  the  pendency  of  the 
administrative  proceedings  under  such 
paragraph  except  that  TVA  shall 
continue  assistance  during  the  pendency 
of  such  proceedings  where  such 
assistance  was  due  and  payable 
pursuant  to  an  agreement  therefor 
entered  into  with  TVA  prior  to  the 
effective  date  of  this  part. 

(c)  Termination  of  or  refusal  to  grant 
or  to  continue  financial  assistance.  No 
order  suspending,  terminating  or 
refusing  to  grant  or  continue  financial 
assistance  shall  become  effective  until 
(1)  TVA  has  advised  the  recipient  of  the 
failure  to  comply  and  has  determined 
that  compliance  cannot  be  secured  by 
voluntary  means,  (2)  there  has  been  an 
express  finding  on  the  record,  after 
opportunity  for  hearing,  of  a  failure  by 
the  recipient  to  comply  with  a 
requirement  imposed  by  or  pursuant  to 
this  part,  including  any  act  of 
discrimination  on  the  basis  of  handicap 
in  violation  of  this  part,  and  (3)  the 
action  has  been  approved  by  the  TVA 
Board  pursuant  to  §  1307.12.  Any  action 
to  suspend  or  terminate  or  to  refuse  to 
grant  or  to  continue  financial  assistance 
shall  be  limited  to  the  particular 
recipient  as  to  whom  such  a  finding  had 
been  made  and  shall  be  limited  in  its 
effect  to  the  particular  program,  or  part 
thereof,  in  which  such  noncompliance 
had  been  so  found. 

(d)  Other  means  authorized  by  law. 
No  action  to  effect  compliance  by  any 
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other  means  authorized  by  law  shall  be 
taken  until  (1)  TVA  has  determined  that 
compliance  cannot  be  secured  by 
voluntary  means,  (2)  the  recipient  or 
other  person  has  been  notified  of  its 
failure  to  comply  and  of  the  action  to  be 
taken  to  effect  compliance,  and  (3)  the 
expiration  of  at  least  ten  (10)  days  from 
the  mailing  of  such  notice  to  the 
recipient  or  other  person.  During  this 
period  of  at  least  ten  (10)  days 
additional  efforts  will  be  made  to 
persuade  the  recipient  or  other  person  to 
comply  with  this  part  and  to  take  such 
corrective  action  as  may  be  appropriate. 

$1307.11    Hearings.  | 

(a)  Opportunity  for  hearing. 
Whenever  an  opportunity  for  a  hearing 
is  required  by  §  1307.10.  reasonable 
notice  shall  be  given  by  registered  or 
certified  mail,  return  receipt  requested, 
to  the  affected  recipient.  This  notice 
shall  advise  the  recipient  of  the  action 
proposed  to  be  taken,  the  specific 
provision  under  which  the  proposed 
action  against  it  is  to  be  taken,  and  the 
matters  of  fact  or  law  asserted  as  the 
basis  for  this  action,  and  shall  either  (1) 
fix  a  date  not  less  than  twenty  (20)  days 
after  the  date  of  such  notice  within 
which  the  recipient  may  request  of  TVA 
that  the  matter  be  scheduled  for  hearing 
or  (2)  advise  the  recipient  that  the 
matter  in  question  has  been  set  down 
for  hearing  at  a  stated  time  and  place. 
The  time  and  place  so  fixed  shall  be 
reasonable  and  shall  be  subject  to 
change  for  cause.  The  complainant,  if 
any,  shall  be  advised  of  the  time  and 
place  of  the  hearing.  A  recipient  may 
waive  a  hearing  and  submit  written 
information  and  argument  for  the  record. 
The  failure  of  a  recipient  to  request  a 
hearing  under  this  subsection  or  to 
appear  at  a  hearing  for  which  a  date  has 
been  set  shall  be  deemed  to  be  a  waiver 
of  the  right  to  a  hearing  and  a  consent  to 
the  making  of  a  decision  on  the  basis  of 
such  information  as  is  available. 

(b)  Time  and  place  of  hearing.       _ 
Hearings  shall  be  held  at  the  time  and 
place  fixed  by  TVA  unless  it  determines 
that  the  convenience  of  the  recipient 
requires  that  another  place  be  selected. 
Hearings  shall  be  held  before  the  TVA 
Board  or  before  a  "hearing  officer"  who 
shall  be  either  a  member  of  the  TVA 
Board  or,  at  the  discretion  of  the  Board, 
a  person  designated  by  the  Board  who 
shall  not  be  employed  in  or  under  the 
TVA  division  through  or  under  which 
the  financial  assistance  has  been 
extended  by  TVA  to  the  recipient 
involved  in  the  hearing. 

(c)  Right  to  counsel.  In  all  proceedings 
under  this  section,  the  recipient  and 
TVA  shall  have  the  right  to  be 
represented  by  counsel. 


(d)  Procedures,  evidence,  and  record. 
(1)  TTie  hearing,  decision,  and  any 
administrative  review  thereof  shall  be 
conducted  in  accordance  with  such  rules 
of  procedure  as  are  proper  (and  not 
inconsistent  with  this  section)  relating  to 
the  conduct  of  the  hearing,  giving  of 
notices  subsequent  to  those  provided  for 
in  paragraph  (a)  of  this  section,  taking  of 
testimony,  exhibits,  arguments  and 
briefs,  requests  for  findings,  and  other 
related  matters.  Both  TVA  and  the 
recipient  shall  be  entitled  to  introduce 
all  relevant  evidence  on  the  issues  as 
stated  in  the  notice  for  hearing  or  as 
determined  by  the  officer  conducting  the 
hearing  at  the  outset  of  or  during  the 
hearing. 

(2)  Technical  rules  of  evidence  will 
not  apply  to  hearings  conducted 
pursuant  to  this  part,  but  rules  or 
principles  designed  to  assure  production 
of  the  most  credible  evidence  available 
and  to  subject  testimony  to  test  by 
cross-examination  shall  be  applied 
where  reasonably  necessary  by  the 
officer  conducting  the  hearing.  That 
officer  may  exclude  irrelevant, 
immaterial,  or  unduly  repetitious 
evidence.  All  documents  and  other 
evidence  offered  or  taken  for  the  record 
shall  be  open  to  exeunination  by  the 
parties  and  opportunity  shall  be  given  to 
refute  facts  and  arguments  advanced  on 
either  side  of  the  issues.  A  transcript 
shall  be  made  of  the  oral  evidence 
except  to  the  extent  the  substance 
thereof  is  stipulated  for  the  record.  All 
decisions  shall  be  based  upon  the 
hearing  record  and  written  findings  shall 
be  made. 

(e)  Consolidated  or  joint  hearings.  In 
cases  in  which  the  same  or  related  facts 
are  asserted  to  constitute 
noncompliance  with  this  part  with 
respect  to  two  or  more  programs  to 
which  this  part  applies,  or 
noncompUance  with  this  part  and  the 
regulations  of  one  or  more  other  Federal 
agencies  issued  under  section  504,  the 
TVA  Board  may,  by  agreement  with 
such  other  agency,  provide  for  the 
conduct  of  consolidated  or  joint 
hearings,  and  for  the  application  to  such 
hearings  of  rules  of  procedure  not 
inconsistent  with  this  part.  Final 
decisions  in  such  cases,  insofar  as  this 
part  is  concerned,  shall  be  made  in 
accordance  with  §  1307.12. 

§1307.12    DccMons  and  notiCM. 

(a)  Decision  by  a  member  of  the  TVA 
Board  or  a  hearing  officer.  If  tfie  hearing 
is  held  before  a  "hearing  officer"  as 
defined  in  §  1307.11(b),  that  hearing 
officer  shall  either  make  an  initial 
decision,  if  so  authorized,  or  certify  the 
entire  record  including  recommended 
findings  and  proposed  decision  to  the 


TVA  Board  for  a  final  decision.  A  copy 
of  such  initial  decision  or  certification 
shall  be  mailed  to  the  recipient.  Where 
the  initial  decision  is  made  by  a  hearing 
officer,  the  recipient  may  file  with  the 
TVA  Board  exceptions  to  the  initial 
decision,  which  shall  include  a 
statement  of  reasons  therefor.  Such 
exceptions  shall  be  filed  within  thirty 
(30)  days  of  the  mailing  of  the  notice  of 
initial  decision.  In  the  absence  of 
exceptions,  the  TVA  Board  may  on  its 
own  motion  within  forty-five  (45)  days 
after  the  initial  decision  serve  on  the 
recipient  a  notice  that  it  will  review  the 
decision.  Upon  the  filing  of  such 
exceptions  or  of  such  notice  of  review, 
the  TVA  Board  shall  review  the  initial 
decision  and  issue  its  own  decision 
thereon  including  the  reasons  therefor. 
In  the  absence  of  either  exceptions  or  a 
notice  of  review,  the  initial  decision 
•  shall  constitute  the  final  decision  of  the 
TVA  Board. 

(b)  Decisions  on  record  or  review  by 
the  TVA  Board.  Whenever  a  record  is 
certified  to  the  TVA  Board  for  decision 
or  it  reviews  the  decision  of  a  hearing 
officer  pursuant  to  paragraph  (a)  of  this 
section,  or  whenever  the  TVA  Board 
conducts  the  hearing,  the  recipient  shall 
be  given  reasonable  opportimity  to  file 
with  the  Botuti  briefs  or  other  written 
statements  of  its  contentions,  and  a 
copy  of  the  final  decision  of  the  Board 
shall  be  given  in  writing  to  the  recipient 
and  to  the  complainant,  if  any. 

(c)  Decisions  on  record  where  a 
hearing  is  waived.  Whenever  a  hearing 
is  waived,  a  decision  shall  be  made  by 
the  TVA  Board  on  the  record  and  a  copy 
of  such  decision  shall  be  given  to  the 
recipient,  and  to  the  complainant,  if  any. 

(d)  Rulings  required.  Each  decision 
shall  set  forth  a  ruling  on  each  finding, 
conclusion,  or  exception  presented,  and 
shall  identify  the  requirement  or 
requirements  imposed  by  or  piu^uant  to 
this  part  with  which  it  is  found  that  the 
recipient  has  failed  to  comply. 

(e)  Approval  by  TVA  Board.  Any  final 
decision  (other  than  a  decision  by  the 
TVA  Board)  which  provides  for  the 
suspension  or  termination  of,  or  the 
refusal  to  grant  or  continue  financial 
assistance,  or  the  imposition  of  any 
other  sanction  available  under  this  part 
or  section  504  shall  promptly  be 
transmitted  to  the  TVA  Board  which 
may  approve  such  decision,  vacate  it,  or 
remit  or  mitigate  any  sanction  imposed. 

(f)  Content  of  orders.  The  final 
decision  may  provide  for  suspension  or 
termination  of,  or  refusal  to  grant  or 
continue  financial  assistance,  in  whole 
or  in  part,  under  the  program  involved, 
and  may  contain  sudi  terms,  conditions, 
and  other  provisions  as  are  consistent 
with  and  will  effectuate  the  purposes  of 
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section  504  and  this  part,  including 
provisions  designed  to  assure  that  no 
financial  assistance  will  thereafter  be 
extended  under  such  program  to  the 
recipient  determined  by  such  decision  to 
have  failed  to  comply  with  this  part, 
unless  and  until  it  corrects  its 
noncompliance  and  satisfies  TVA  that  it 
will  fully  comply  with  this  part. 

(g)  Posttermination  proceedings.  (1)  A 
recipient  adversely  affected  by  an  order 
issued  under  paragraph  (f)  of  this 
section  shall  be  restored  to  full 
eligibility  to  receive  financial  assistance 
upon  satisfaction  of  the  terms  and 
conditions  for  such  eligibility  contained 
in  that  order,  or  if  the  recipient 
otherwise  comes  into  compliance  with 
this  part  and  provides  reasonable 
assurance  of  future  full  compliance  with 
this  part. 

(2)  Any  recipient  adversely  affected 
by  an  order  entered  pursuant  to 
paragraph  (f)  of  this  section  may  at  any 
time  request  that  TVA  fully  restore  the 
recipient's  eligibility  to  receive  financial 
assistance.  Any  such  request  shall  be 
supported  by  information  showing  that 
the  recipient  has  met  the  requirements 
of  subparagraph  (1)  of  this  paragraph.  If 
TVA  determines  that  those  requirements 
have  been  satisfied,  it  shall  restore  such 
eligibility. 

(3)  If  TVA  denies  any  such  request, 
the  recipient  may  submit  a  request  for  a 
hearing  in  writing,  specifying  its  reasons 
for  believing  TVA  to  have  been  in  error. 
The  recipient  shall  thereupon  be  given 
an  expeditious  hearing,  with  a  decision 
on  the  record,  in  accordance  with  rules 
of  procedure  issued  by  TVA.  The 
recipient,  upon  proving  at  such  a  hearing 
that  the  requirements  of  subparagraph 
(1)  of  this  paragraph  are  satisfied,  will 
be  restored  to  such  eligibility.  While 
proceedings  under  this  paragraph  are 
pending,  the  sanctions  imposed  by  the 
order  issued  under  paragraph  (f)  of  this 
section  shall  remain  in  effect. 

§  1307.13    Effect  on  other  regulations; 
supervision  and  coordination. 

(a)  Effect  on  other  regulations. 
Nothing  in  this  part  shall  be  deemed  to 
supersede  or  affect  any  of  the  following 
(including  future  amendments  thereof): 
(1)  regulations  by  TVA  and  other 
Federal  agencies  issued  with  respect  to 
section  503  of  the  Rehabilitation  Act  of  ' 
1973.  or  (2)  any  other  regulations  or 
instructions,  insofar  as  they  prohibit 
discrimination  on  the  ground  of 
handicap  in  any  program  or  situation  to 
which  this  part  is  inapplicable,  or  which 
prohibit  discrimination  on  any  other 
ground. 

(b)  Supervison  and  coordination.  TVA 
may  from  time  to  time  assign  to  officials 
of  other  Federal  agencies,  with  the 


consent  of  such  agencies, 
responsibilities  in  connection  with  the 
effectuation  of  the  purposes  of  section 
504  and  this  part  (other  than 
responsibility  for  final  decision  as 
provided  in  §  1307.12),  including  the 
achievement  of  effective  coordination 
and  maximum  uniformity  within  the 
Executive  Branch  of  the  government  in 
the  application  of  section  504  and  this 
part  to  similar  programs  and  in  similar 
situations.  Any  action  taken, 
determination  made,  or  requirement 
imposed  by  an  official  of  another  federal 
agency  acting  pursuant  to  an  assignment 
of  responsibility  under  this  part  shall 
have  the  same  effect  as  though  such 
action  had  been  taken  by  TVA. 

[FR  Doc.  80-10218  Filed  4-3-80:  8:45  am] 
BILUNG  CODE  8120-01-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

20  CFR  Part  654 

Housing  for  Agricultural  Workers 

Correction 

In  FR  Doc.  80-6779  appearing  at  page 
14180  in  the  issue  for  Tuesday,  March  4, 
1980,  make  the  following  changes: 

(1)  On  page  14182,  second  column, 
§  654.400(b).  fifteenth  line.  "Subport" 
should  read  "Subpart". 

(2)  On  page  14184,  first  column, 

§  654.409(c),  first  line.  "19"  should  read 
"18". 

BILLING  CODE  1505-01-H 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

21  CFR  Part  2 

[Docket  No.  76N-0460] 

General  Administrative  Rulings  and 
Decisions;  Chlorofluorocarbon 
Propellants  in  Self-Pressurized 
Containers;  Amendment  of  Essential 
Use 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMIMARY:  The  Food  and  Drug 
Administration  (FDA)  is  adding  two 
products  to  the  list  of  products    . 
containing  a  chlorofluorocarbon  for  an 
essential  use.  They  are  a  polymyxin  B 
sulfate-bacitracin  zinc-neomycin  sulfate 
skin  wound  antibiotic  for  human  use 
and  a  topical  anesthetic  drug  forhuman 


use  where  a  cannula  is  used  for 
application.  FDA  concludes  that  these 
products  provide  unique  health  benefits 
unavailable  without  the  use  of  the 
chlorofluorocarbon. 
EFFECTIVE  DATE:  May  5, 1960. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ed  Farha.  Bureau  of  Drugs  (HFD-30), 
Food  and  Drug  Administration, 
Department  of  Health.  Education,  and 
Welfare.  5600  Fishers  Lane.  Rockville. 
MD  20857.  301-443-6490. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  June  8, 1979  (44  FR 
33114).  FDA  proposed  to  amend 
§  2.125(e)  (21  CFR  2.125(e))  to  include 
the  following  drugs,  for  human  use,  as 
essential  uses  of  a  chlorofluorocarbon: 
Neosporin  Aerosol,  a  polymyxin  B 
sulfate-bacitracin  zinc-neomycin  sulfate 
skin  wound  antibiotic,  and  Cetacaine 
Aerosol,  a  topical  anesthetic  drug 
requiring  a  cannula  for  application  and 
containing  benzocaine,  tetracaine 
hydrochloride,  and  butyl 
aminobenzoate.  This  action  was  taken 
in  response  to  two  citizen  petitions 
stating  that  these  products  provide 
unique  health  benefits  that  would  be 
unavailable  without  the  use  of 
chlorofluorocarbons. 

Interested  persons  were  allowed  30 
days  to  submit  comments  on  the 
proposal.  Only  two  comments  were 
received.  They  came  from  physicians 
who  supported  including  Neosporin 
Aerosol  as  an  essential  use  of 
chlorofluorocarbon. 

Based  on  these  comments  and  the 
information  relied  upon  in  the  proposal 
the  agency  concludes  that  Neosporin 
Aerosol  and  Cetacaine  Aerosol  should 
be  added  to  the  list  of  drug  products  that 
provide  unique  health  benefits 
unavailable  without  the  use  of 
chlorofluorocarbons.  Therefore,  subject 
to  the  conditions  stated  below,  these 
products  are  essential  uses  of  a 
chlorofluorocarbon.  The  use  of 
Neosporin  Aerosol  provides  a  special 
benefit  in  the  treatment  of  open  skin 
wounds  because  this  delivery  system 
provides  a  desirable  degree  of  fineness 
and  uniform  distribution,  and  it  does  not 
lead  to  maceration  of  the  tissue. 
According  to  the  information  obtained 
by  the  agency  this  benefit  is  not 
available  in  other  topical  antibiotic 
products.  Cetacaine  Aerosol,  on  the 
other  hand,  provides  a  special  benefit 
for  patients  requiring  a  topical 
anesthetic  on  accessible  mucous 
membranes  because  of  the  product's 
rapid  delivery  of  anesthetic  and  its  ease 
in  use.  This  benefit  also,  on  the  basis  of 
the  agency's  information,  is  not 
available  from  other  methods  of 
delivery,  such  as  swabs  or  bulb  sprays. 
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As  discussed  in  the  preamble  to  the 
June  8, 1979  proposal,  the  prescription 
drug  product  Neosporin  Aerosol 
currently  contains  neomycin  sulfate, 
polymyxin  B  sulfate,  and  bacitracin  zinc, 
a  combination  of  ingredients  tentatively 
classified  as  Category  III  in  the 
proposed  OTC  drug  monograph  for 
topical  antibiotic  products  (See  the 
Federal  Register  of  April.  1977;  42  PR 
17642).  The  determination  in  this 
document  that  Neosporin  Aerosol  is  an 
essential  use  under  §  2.125(e),  therefore, 
is  a  conditional  one,  pending  final 
classification  of  the  effectiveness  of  the 
triple  antibiotic  combination. 

As  also  discussed  in  the  preamble  to 
the  proposal,  a  request  for  a  hearing 
about  Cetacaine  Aerosol's  effectiveness 
as  a  combination  drug  product  is  now 
being  reviewed  by  FDA.  Until  a  final 
ruling  is  made  on  this  request,  the 
determination  in  this  dociunent  that 
Cetacaine  Aerosol  is  an  essential  use  of 
a  chlorofluorocarbon  is  also  conditional. 

Although  the  language  of  §  2.125(d) 
does  not  specifically  refer,  in  providing 
for  the  exemption  for  essential  uses  of 
drug  products  which  use 
chlorofluorocarbons  as  a  propellant,  to 
antibiotic  drug  products  subject  to 
approved  antibiotic  Forms  5  or  6,  §  2.125 
was  clearly  intended  to  apply  to  all 
drugs,  including  antibiotics.  This  intent 
is  evident  in  §  2.125(c),  which  states  that 
any  food,  drug,  device,  or  cosmetic  in  a 
self-pressurized  container  that  contains 
a  chlorofluorocarbon  propellant  is 
adulterated  and/or  misbranded  in 
violation  of  the  act.  To  make  the 
coverage  of  antibiotic  drug  products 
more  explicit.  §  2.125(d)  is  being  revised 
to  provide  for  the  exemption  from  the 
adulteration  and/or  the  misbranding 
provisions  of  all  certifiable  antibiotic 
drug  products  for  which  an  antibiotic 
Form  5  or  6  has  been  approved,  a 
petition  has  been  filed  pursuant  to 
paragraph  (f)  of  the  section,  and 
paragraph  (e)  of  the  section  has  been 
amended  to  specify  the  use  as  essential. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  301,  501, 
502.  505.  507.  701(a).  52  Stat.  1042-1043 
as  amended.  1049-1053  as  amended. 
1055-1056  as  amended,  59  Stat.  463  as 
amended  (21  U.S.C.  331,  351.  352.  355. 
357.  371(a)))  and  the  National 
Environmental  Policy  Act  of  1969  (Sec. 
102(2).  83  Stat.  853  (42  U.S.C.  4332))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1),  Part  2  is  amended  in  §  2.125  by 
revising  paragraph  (d)  and  by  adding 
new  paragraph  (e)(7)  and  (8),  to  read  as 
follows: 


§  2.125    Use  of  ctilorofluorocart>on 
propeliants  in  self-pressurized  containers. 

•  *        *        *        « 

(d)  The  use  of  a  chlorofluorocarbon  as 
a  propellant  in  a  self-pressurized 
container  of  a  drug  product  will  not 
result  in  the  drug  product  being 
adulterated  and/or  misbranded 
provided  a  new  drug  application,  a  new 
animal  drug  application,  or  in  the  case 
of  a  certifiable  antibiotic  an  Antibiotic 
Form  5  or  6  for  the  drtig  product  has 
been  approved,  a  petition  has  been  filed 
as  provided  by  paragraph  (f)  of  this 
section,  and  paragraph  (e)  of  this  section 
has  been  amended  to  specify  the  use  as 
essential. 

(e)*     *     * 

(7)  Polymyxin  B  sulfate-bacitracin 
zinc-neomycin  sulfate  soluble  antibiotic 
powder  without  excipients,  for  topical 
use  on  humans. 

(8)  Anesthetic  drugs  for  topical  use  on 
accessible  mucous  membranes  of 
humans  where  a  cannula  is  used  for 

application. 

*  *        •        *        * 

Effective  date.  This  regulation  is  effective 
May  5, 1980. 

(Sees.  301,  501,  502,  505.  507,  701(a),  as 
amended  52  Stat.  1042-1043  as  amended, 
1049-1053  as  amended.  1055-1056,  59  Stat.  463 
as  amended  (21  U.S.C.  331,  351,  352,  355,  357, 
371(a]):  (sec.  102(2),  83  Stat.  853  (42  U.S.C. 
4332)]) 

Dated:  March  11, 1980. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  80-10201  Filed  4-3-80;  8:45  am] 
BILUNG  CODE  4110-03-M 


21  CFR  Part  5 

Redelegations  of  Authority  From  the 
Commissioner  of  Food  and  Drugs; 
Revised  Organization 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMARY:  This  document  revises  the 
regulations  setting  forth  the  organization 
structure  of  the  Food  and  Drug 
Administration  (FDA).  Several 
reorganizations  have  occurred  since  the 
structure  was  last  issued.  These  revised 
regulations  will  present  FDA's  latest 
organization  structure  and  give  the 
latest  addresses  for  the  field 
organization. 

EFFECTIVE  DATE:  April  4. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  L.  Miller.  Office  of  Management 
and  Operations  (HFA-340).  Food  and 
Drug  Administration,  Department  of 
Health.  Education,  and  Welfare.  5600 


Fishers  Lane.  Rockville.  MD  20857.  301- 

443-4976. 

SUPPLEMENTARY  INFORMATION: 

Therefore,  under  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (sec.  701(a),  52  Stat. 
1055  (21  U.S.C.  371(a)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1),  Part  5  is 
amended  by  revising  §§  5.100  and  5.115 
to  read  as  follows: 

§  5.100    Headquarters. 

The  central  organization  of  the  Food 
and  Drug  Administration  consists  of  the 
following: 

Office  of  the  Commissioner  ' 

Commissioner  of  Food  and  Drugs. 

Deputy  Commissioner. 

Office  of  Regulatory  Affairs. 

Office  of  Health  Affairs. 

Office  of  Policy  Coordination. 

Office  of  Management  and  Operations. 

Offlce,  of  Planning  and  Evaluation. 

Office  of  Legislative  Affairs. 

Office  of  Public  Affairs. 

OfBce  of  Consumer  Affairs. 

Bureau  of  Biologies  ' 

Office  of  the  Director. 

Division  of  Compliance  (Biologies). 

Division  of  Virology. 

Division  of  Blood  and  Blood  Products. 

Division  of  Control  Activities. 

Division  of  Pathology. 

Division  of  Bacterial  Products. 

Division  of  Biologies  Evaluation. 

Bureau  of  Drugs  ' 

Office  of  the  Director. 

Office  of  Planning,  Evaluation,  and 

Management. 
Associate  Director  for  Drug  Monographs. 
Division  of  OTC  Drug  Evaluation. 
Division  of  Biopharmaceutics. 
Division  of  Generic  Drug  Monographs. 
Associate  Director  for  Biometrics  and 

Epidemiology. 
Division  of  Biometrics. 
Division  of  Poison  Control. 
Division  of  Drug  Experience. 
Associate  Director  for  Compliance. 
Division  of  Methadone  Monitoring. 
Division  of  Djug  Product  Quality. 
Division  of  Drug  Labeling  Compliance. 
Division  of  Drug  Manufacturing. 
Associate  Director  for  Pharmaceutical 

Research  and  Testing. 
Division  of  Drug  Biology. 
Division  of  Drug  Chemistry. 
National  Center  for  Antibiotics  Analysis. 
National  Center  for  Drug  Analysis. 
Associate  Director  for  New  Drug  Evaluation. 
Division  of  Anti-Infective  Drug  Products. 
Division  of  Cardio-Renal  Drug  Products. 
Division  of  Surgical-Dental  Drug  Products. 
Division  of  Metabolism  and  Endocrine  Drug 
•    Products. 
Division  of  Neuropharmacological  Drug 

Products. 


'  Mailing  address:  5600  Fishers  Lane,  Rockville, 
MD20B57. 

'Mailing  address:  8800  Rockville  Pike.  Bethesda. 
MD  20014. 
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Division  of  Oncology  and 

Radiopharmaceutical  Drug  Products. 
Division  of  Drug  Advertising. 
Division  of  Scientific  Investigations. 
Associate  Director  for  Information  Systems. 
Division  of  Drug  Information  Resources. 
Division  of  Information  Systems  Design. 
Medical  Library. 

Bureau  of  Foods ' 

Office  of  the  Director. 

Associate  Director  for  Compliance. 

Division  of  Compliance  and  Industry 

Programs. 
Division  of  Food  and  Color  Additives. 
Division  of  Regulatory  Guidance. 
Division  of  Retail  Food  Protection. 
Associate  Director  for  Nutrition  and  Food 

Sciences. 
Division  of  Consumer  Studies. 
Division  of  Nutrition. 
Division  of  Microbiology. 
Division  of  Food  Technology. 
Associate  Director  for  Toxicology. 
Division  of  Mathematics. 
Division  of  Pathology. 
Division  of  Toxicology. 
Associate  Director  for  Physicial  Sciences. 
Division  of  Chemical  Technology. 
Division  of  Color  Technology. 
Division  of  Cosmetics  Technology. 
Division  of  Chemistry  and  Physics. 

Bureau  of  Medical  Devices  * 

Office  of  the  Director. 

Office  of  Small  Manufacturers  Assistance. 

Associate  Director  for  Device  Research  and 

Testing. 
Associate  Director  for  Standards. 
Division  of  General  Medical  Device 

Standards. 
Division  of  In  Vitro  Diagnostic  Device 

Standards. 
Associate  Director  for  Compliance. 
Division  of  Compliance  Programs. 
Division  of  Compliance  Operations. 
Division  of  Product  Surveillance. 
Associate  Director  for  Device  Evaluation. 
Division  of  Cardiovascular  Devices. 
Division  of  Gastroenterology/Urology  and 

General  Use  Devices. 
Division  of  Anesthesiology  and  Neurology 

Devices. 
Division  of  Obstetrics/Gynecology  and 

Radiology  Devices. 
Division  of  Surgical  and  Rehabilitation 

Devices. 
Division  of  Clinical  Laboratory  Devices. 
Division  of  Ophthalmic,  Ear,  Nose,  Throat, 

and  Dental  Devices. 

Bureau  of  Radiological  Health ' 

Office  of  the  Director. 
Division  of  Compliance. 
Division  of  Biological  Effects. 
Division  of  Electronic  Products. 
Division  of  Training  and  Medical 
Apphcations. 

Bureau  of  Veterinary  Medicine ' 

Office  of  the  Director. 

Associate  Director  for  Scientific  Services. 


'Mailing  address:  200  C  St.  SW..  Washington.  DC 
20204. 

*  Mailing  address:  8757  Georgia  Ave.,  Silver 
Spring.  MD  20910. 


Associate  Director  for  Research. 
Division  of  Veterinary  Medical  Research. 
Associate  Director  for  Scientific  Evaluation. 
Division  of  Drugs  for  Avian  Species. 
Division  of  Drugs  for  Ruminant  Species. 
Division  of  Drugs  for  Swine  and  Minor 

Species. 
Division  of  Drugs  for  Non-Food  Animals. 
Associate  Director  for  Surveillance  and 

CompHance. 
Division  of  Compliance. 
Division  of  Surveillance. 
Division  of  Animal  Feeds. 

Executive  Director  for  Regional  Operations ' 

Office  of  the  Executive  Director. 
Associate  Director  for  Field  Support. 
Office  of  Resource  Planning  and 

Management. 
Division  of  Field  Science  and  Technology. 
Division  of  Field  Investigations. 
Division  of  Field  Regulatory  Guidance. 
Associate  Director  for  Federal-State 

Relations. 
Division  of  Federal-State  Relations. 

National  Center  for  Toxicological  Research  ' 

Offlce  of  the  Director. 

Office  of  Scientific  Intelligence. 

Associate  Director  for  Research  Operations 

and  Planning. 
Associate  Director  for  Research. 
Division  of  Teratogenesis  Research. 
Division  of  Mutagenesis  Research. 
Division  of  Carcinogenesis  Research. 
Division  of  Microbiology  and  Immunology. 
Division  of  Biometry. 
Division  of  Chemistry. 

^Associate  Director  for  Chemical  Evaluation. 
Division  of  Chemical  Toxicology. 
Division  of  Pathology. 
Division  of  Animal  Husbandry. 
Associate  Director  for  Management. 
Division  of  Management  Services. 
Division  of  Toxicological  Data  Management 

Systems. 
Division  of  Facilities,  Engineering,  and 

Maintenance. 

§  5. 1 1 5    Reld  structure. 

Region  I 

Regional  Field  Office:  585  Commercial  St., 

Boston,  MA  02109. 
District  Office;  585  Commerical  St.,  Boston, 

MA  02109. 
Winchester  Engineering  and  Analytical 

Center:  109  Holton  St.,  Winchester.  MA 

01890. 

Region  II 

Regional  Field  Office:  850  Third  Ave.. 

Brooklyn.  NY  11232. 
District  Offlce:  850  Third  Ave..  Brooklyn.  NY 

11232. 
District  Offlce:  599  Delaware  Ave..  Buffalo. 

NY  14202. 
District  Office:  20  Evergreen  Place,  East 

Orange,  NJ  07018. 
District  Office:  Post  Office  Box  S-4427,  San 

Juan  Station,  San  Juan,  PR  00905. 

Region  III 

Regional  Field  Office:  Rm.  1204,  Second  and 


Chestnut  Streets,  Philadelphia.  PA  19106. 
District  Office:  Rm.  1204.  Second  and 

Chestnut  Streets.  Philadelphia.  PA  19106. 
District  Office:  900  Madison  Ave..  Baltimore, 

MD  21201. 

Region  IV 

Regional  Field  Office:  880  W.  Peachtree  St., 

Atlanta.  GA  30309. 
District  Office:  880  W.  Peachtree  St.  Atlanta, 

GA  30309. 
District  Office:  297  Plus  Park  Boulevard. 

Nashville.  TN  37217. 
District  Office:  Post  Office  Box  118.  Oriando. 

FL  32802. 

Region  V 

Regional  Field  Office:  Rm.  A-1945, 175  W. 

Jackson  Boulevard,  Chicago,  IL  60604. 
District  Offlce:  Rm.  1222,  433  W.  Van  Buren 

St..  Chicago.  IL  60607. 
District  Office:  1141  Central  Parkway. 

Cincinnati,  OH  45202. 
District  Office:  1560  E.  Jefferson  Ave..  Detroit. 

MI  48207. 
District  Office:  240  Hennepin  Ave.. 

MinneapoHs,  MN  55401. 
Minneapolis  Center  for  Microbiological 

Investigations:  240  Hennepin  Ave.. 

Minneapolis,  MN  55401. 

Regional  VI 

Regional  Field  Office:  3032  Bryan  St..  Dallas. 

TX  75204. 
DisUict  Office:  3032  Bryan  St.,  Dallas.  TX 

75204. 
District  Office:  4298  Elysian  Fields  Ave.,  New 

Orieans,  LA  70122. 
Houston  Section:  Suite  250, 1440  North  Loop, 

Houston,  TX  77009. 

Region  VII 

Regional  Field  Office:  1009  Cherry  St.,  Kansas 

City,  MO  64106. 
District  Office:  1009  Cherry  St..  Kansas  City. 

MO  64106. 

Region  VIII 

Regional  Field  Office:  721 19th  St.,  U.S. 

Customhouse,  Denver,  CO  80202. 
District  Office:  721 19th  St..  U.S. 

Customhouse.  Denver,  CO  80202. 

Region  IX 

Regional  Field  Office:  Rm.  526  U.N.  Plaza 

Federal  Office  Bldg.,  San  Francisco,  CA 

94102. 
District  Office:  Rm.  526  U.N.  Plaza  Federal 

Office  Bldg..  San  Francisco.  CA  94102. 
District  Office:  1521  W.  Pico  Boulevard.  Los 

Angeles.  CA  90015. 

Region  X 

Regional  Field  Office:  Rm.  5003,  909  First 

Ave..  Seattle.  WA  98174. 
District  Office:  Rm.  5003.  909  First  Ave., 

SeatUe.  WA  98174. 


'Mailing  address:  Jefferson,  AR  72079. 
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Effective  date.  This  regulation  shall  be 
effective  April  4, 1980. 

(Sec.  701(a).  52  Stat.  1055  (21  U.S.C.  371(a)).) 

Dated:  March  26. 1980. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  SO-10203  Filed  4-3-80:  8:4S  am) 
BILUNO  CODE  4110-03-M 


21  CFR  Part  81 
[Docket  No.  79N-0194] 


General  Specifications  and  General 
Restrictions  for  Provisional  Color 
Additives  for  Use  in  Foods,  Drugs,  and 
Cosmetics;  Temporary  Tolerances; 
Confirmation  of  Effective  Date 

agency:  Food  and  Drug  Administration. 
ACTION:  Confirmation  of  effective  date. 

summary:  This  notice  confirms  the 
effective  date  of  November  19, 1979  of  a 
regulation  that  amends  the  temporary 
tolerances  for  certain  provisionally 
listed  color  additives  that  are  used  in 
ingested  cosmetics  and  drugs. 
date:  Effective  date  confirmed: 
November  19, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cerad  L.  McCowin,  Bureau  of  Foods 
{HFF-334),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  200  C  St.  SW., 
Washington,  D.C.  20204,  202-^72-5690. 
SUPPLEMENTARY  INFORMATION:  The 

Food  and  Drug  Administration  (FDA) 
published  a  final  regulation  in  the 
Federal  Register  of  August  21, 1979  (44 
FR  48964],  to  reduce  the  levels  of  the 
temporary  tolerances  for  six  color 
additives,  and  to  add  two  color 
additives  to  the  temporary  tolerance  list 
for  lipstick  use;  to  specify  the  tolerances 
for  mouthwashes  and  dentifrices;  and, 
for  ingested  drugs  other  than 
mouthwashes  and  dentifrices,  to  reduce 
the  levels  of  the  temporary  tolerances 
for  three  color  additives,  to  remove  one 
color  additive  from  the  temporary 
tolerance  list  and  to  add  three  color 
additives  to  the  temporary  tolerance  list 
(21  CFR  81.25).  One  objection  was 
received. 

The  writer  of  the  objection  took 
exception  to  the  temporary  tolerance 
being  placed  on  D&C  Yellow  No.  10  by 
the  addition  of  this  color  to  the 
temporary  tolerance  list  (21  CFR  81.25). 
The  objector  requested  that  there  be  no 
restrictions  on  the  use  of  D&C  Yellow 
No.  10  other  than  good  manufacturing 
practices.  In  support  of  this  request,  the 
objector  cited  this  color's  history  of  use 
along  with  an  FAO/WHO  evaluation 
which  lists  the  completed  safety  studies 


and  gives  an  acceptable  daily  intake 
(ADI)  of  0.5  milligram  per  kilogram.  The 
objector  also  quoted  the  concluding 
statement  in  an  interim  FDAi=eport  on 
the  present  toxicity  studies  with  D&C 
Yellow  No.  10  which  states  "We  see  no 
deleterious  effects  in  either  study  that 
would  preclude  the  provisional  listing  of 
the  color."  In  addition,  the  objector  cited 
comparable  statements  in  interim 
reports  for  other  color  additives  which 
are  now  being  tested  at  lower  or  at  the 
same  feeding  levels  as  D&C  Yellow  No. 
10,  and  for  which  there  are  no  temporary 
tolerances.  Further,  the  objector  called 
the  usage  data  in  the  petition  for  D&C 
Yellow  No.  10  obsolete.  Many 
manufacturers,  the  objector  claimed, 
have  substituted  D&C  Yellow  No.  10  for 
FD&C  Yellow  No.  5  because  the  FDA 
reported  possible  allergic  reactions  to 
the  ingestion  of  FD&C  Yellow  No.  5. 
Finally,  the  objector  pointed  out  that  the 
lipstick  tolerance  for  D&C  Yellow  No.  10 
is  lower  than  the  tolerance  levels  for 
other  colors  which  have  been  fed 
witlrout  adverse  effects  at  lower  levels 
than  the  feeding  level  for  D&C  Yellow 
No.  10.  The  objector  did  not  request  a 
hearing. 

The  safety  studies  listed  by  FAO/ 
WHO  were  considered  by  FDA  in  its 
review  of  D&C  Yellow  No.  10.  The  ADI 
given  by  FAO/WHO  is  a  temporary 
estimate,  and  further  testing  by  that 
organization  is  required.  Furthermore, 
the  interim  reports  cited  in  the  objection 
are  concerned  not  with  what  levels 
should  be  considered  safe,  but  only  with 
the  continued  provisional  listing  of  these 
colors  because  the  ongoing  safety 
studies  have  not  shown  serious 
deleterious  effects  at  this  time.  FDA 
uses  safety  studies  as  a  basis  for 
tolerance  levels  only  when  the  studies 
are  completed.  The  assertion  that  many 
manufacturers  have  switched  from 
FD&C  Yellow  No.  5  to  D&C  Yellow  No. 
10  increases  the  need  for  a  temporary 
tolerance  on  this  color  because  there  is 
greater  possibility  for  multiple 
exposures  through  the  use  of  more  than 
one  product  containing  this  color.  The 
FDA  has  not  prohibited  the  use  of  FD&C 
Yellow  No.  5  in  ingested  products  but 
will  require  a  label  declaration  of  its 
presence  (see  the  Federal  Register  of 
June  26, 1979;  44  FR  37212).  The  lipstick 
tolerance  for  D&C  Yellow  No.  10  is  not 
based  on  a  comparison  with  other 
colors,  but  is  set  at  the  level  that  was 
requested  by  the  petitioners  for  this 
color. 

The  FDA  finds  that  this  objection 
does  not  provide  any  new  evidence 
regarding  the  safety  of  D&C  Yellow  No. 
10.  There  is  no  basis  for  considering  a 
different  tolerance  at  this  time.  These 
temporary  tolerances  should  not  be 


increased  before  the  safety  tests  now 
underway  are  completed.  The  results  of 
the  ongoing  tests  will  be  used,  when 
completed,  as  a  basis  for  determining 
whether  D&C  Yellow  No.  10  should  be 
permanently  listed  and,  if  so,  the 
appropriate  limitations  for  this  listing. 
The  agency  concludes  that  the 
temporary  tolerances  for  D&C  Yellow 
No.  10  provided  in  the  regulation  of 
August  21, 1979,  should  not  be  changed. 

Therefore,  under  the  transitional 
provisions  of  the  Color  Additive 
Amendments  of  1960  (Title  II,  Pub.  L.  86- 
618.  sec.  203(d)(1)(C),  74  Stat.  405  (21 
U.S.C.  376  note))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.1),  there  being  no 
other  objections  or  any  request  for  a 
hearing  in  response  to  the  regulation  of 
August  21, 1979,  the  amendments 
promulgated  thereby  became  effective 
on  November  19. 1979. 

Dated:  March  25, 1980. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  80-10199  Filed  4-3-80;  8:45  am] 
BILLING  CODE  4110-03-M 

21  CFR  Part  101 
[Docket  No.  77N-0404] 

Protein  Products;  Warning  Labeling 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  establishing 
label  warning  requirements  for  products 
prepared  in  whole  or  in  part  from 
protein,  protein  hydrolysates,  amino 
acid  mixtures,  or  combinations  of  these, 
and  that  may  be  used  to  reduce  weight. 
FDA  is  establishing  these  requirements 
because  of  evidence  that  very  low 
calorie  diets  consisting  primarily  of 
protein  may  cause  serious  medical 
problems  or  death.  The  warning 
requirements  will  alert  consumers  of  the 
potential  health  hazards  of  consuming 
these  products  of  extended  periods  as 
the  sole  or  primary  source  of  calories  in 
order  to  lose  weight. 

DATE:  The  effective  date  of  this  final  rule 
shall  be  August  4, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Victor  P.  Frattali,  Bureau  of  Foods  (HFF- 
202),  Food  and  Drug  Administration, 
Department  of  Health,  Education,  and 
Welfare,  200  C  St.  SW..  Washington,  DC 
20204,  202-245-1561. 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

In  the  Federal  Register  of  December  2, 
1977  (42  FR  61285),  FDA  proposed  to 
require  warnings  on  the  labels  of  protein 
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products  that  may  be  used  for  weight 
reduction.  FDA  considers  the  term 
"protein  product"  to  include  food 
products  deriving  50  percent  or  more  of 
their  caloric  value  from  protein  and 
promoted  for  weight  reduction  or  for 
food  supplementation.  The  proposal  was 
issued  after  FDA  received  numerous 
reports  of  illness  and  death  among 
persons  using  these  products  in  very  low 
calorie  diets  for  rapid  weight  loss.  Since 
that  time  there  has  been  an 
accumulation  of  evidence  that  prolonged 
use  of  a  protein  product  as  the  sole  or 
primary  source  of  calories  at  very  low 
daily  intake  levels  may  be  causally 
associated  with  the  sudden  onset  of 
heart  irregularities  and  death  in  obese 
individuals  who  are  otherwise  well. 
Following  issuance  of  the  proposal,  a 
tentative  final  rule  was  published  on 
December  29, 1976  (43  FR  60883). 
Because  the  tentative  final  rule  differed 
substantially  from  the  proposal,  an 
additional  60-day  period  was  provided 
to  allow  interested  parties  to  comment. 

n.  Summary  of  Data  and  Information 
Gathering  Activities 

1.  The  U.S.  Public  Health  Service 
Protein  Diet  Task  Force  (USPHS  Task 
Force]  was  established  on  December  6, 
1977  by  the  Assistant  Secretary  for 
Health  of  the  Department  of  Health. 
Education,  and  Welfare  with  members 
representing  FDA.  the  Center  for 
Disease  Control  (CDC),  the  National 
Institutes  of  Health  (NIH),  and  the 
National  Center  for  Health  Statistics 
(NCHS).  The  purpose  of  the  USPHS 
Task  Force  was  to  explore  the  public 
health  problem  of  deaths  and  injiu-ies 
associated  with  the  use  of  protein 
products  as  the  sole  or  primary  source  of 
calories  to  achieve  weight  reduction. 
The  USPHS  Task  Force  monitored  the 
death  and  injury  information  and  related 
activities  and.  at  the  time  of  issuance  of 
the  tentative  final  rule,  concluded  that 
the  total  body  of  knowledge  on  the 
subject  supported  the  hypothesis  that  a 
cause'and-effect  relationship  exists 
between  cardiac  deaths  and  prolonged 
use  of  protein  products  as  the  principal 
or  sole  source  of  nourishment  for 
purposes  of  rapid  weight  reduction.  The 
USPHS  Task  Force  concluded  that  the 
hypothesis  is  supported  in  cases  where 
the  daily  caloric  intake  is  significantly 
below  800  Calories  (below  800 
kilocalories).  Newly  available 
information  on  deaths  summarized  in 
the  following  paragraphs  supports  the 
USPHS  Task  Force's  initial  conclusion. 
Since  the  USPHS  Task  Force  will  have 
served  its  function  when  this  final  rule  is 
published,  the  chairman  of  the  Task 
Force  has  recommended  to  the  Assistant 


Secretary  for  Health  that  the  unit  be 
dissolved  at  that  time. 

2.  The  Federal  Trade  Commission 
(FTC)  in  1974  began  an  investigation  of 
possible  misrepresentations  and  unfair 
or  deceptive  nondisclosures  in 
advertising  and  labeling  of  protein 
supplements.  As  a  result  of  that 
investigation,  FTC  issued  in  1975  a 
report  recommending  a  proposed  trade 
regulation  rule  to  the  Commission 
("Protein  Supplement  Health  Hazards 
and  Marketing  Deceptions:  A  Staff 
Report  to  the  Federal  Trade 
Commission,"  August  8. 1975).  A 
proposed  trade  regulation  rule  was 
published  by  the  Commission  in  the 
Federal  Register  of  September  5. 1975 
(40  FR  41144).  and  a  series  of  public 
hearings  on  the  proposed  rule  were  held 
in  1976. 

In  1977.  FDA  became  increasingly 
concerned  about  the  rapidly  growing  use 
of  protein  products  as  the  primary  or 
sole  source  of  calories  in  very  low 
calorie  diets  and  the  health  hazards 
associated  with  such  use.  In  the  Federal 
Register  of  December  2. 1977  (42  FR 
61285),  FDA  issued  a  proposal  to 
estabhsh  label  warning  requirements  for 
protein  products  that  may  be  used  for 
weight  reduction.  FTC  also  began  in 
1977  an  independent  investigation  of 
advertising  for  protein  products  used  in 
weight  reduction  and  worked  closely 
with  FDA  to  ensure  complementary  and 
nonduplicative  actions.  FTC  has  closed 
that  particular  investigation  and.  in 
doing  so,  indicated  that: 

[a]hhough  no  further  action  is  warranted  at 
this  time,  promotion  of  concentrated  protein 
products  for  use  as  the  principal  or  sole 
source  of  calories  for  rapid  weight  loss 
without  disclosing  the  health  risks  inherent  in 
such  a  diet  regime  or  the  need  for  medical 
supervision  would,  in  the  Commission's 
opinion,  be  a  questionable  business  practice, 
especially  in  light  of  the  Food  and  Drug 
Administration's  tentative  Hnal  rule  requiring 
such  disclosures  in  labeling. 

A  copy  of  the  letter  (LET  055)  from 
FTC  indicating  closure  of  their 
investigation  of  advertising  for  products 
used  for  weight  reduction  is  on  file  with 
the  Hearing  Clerk,  Food  and  Drug 
Administration. 

FTC  is  continuing  its  proceedings  on 
advertising  and  labeling  claims  for 
protein  supplements  promoted  to 
increase  the  amount  of  protein  in  the 
diet.  Most  recently  the  FTC  staff  issued 
a  report  related  to  the  investigation  of 
those  products  ("Advertising  and 
Labeling  of  Protein  Supplements:  Staff 
Report  and  Recommendations  on 
Proposed  Trade  Regulation  Rule."  Public 
Record  No.  215-49. 16  CFR  Part  454, 
January  15, 1979).  In  the  report,  the  FTC 
staff  recommended  requirements  for 


affirmative  disclosure  of  the  protein 
content  of  the  product  and  health  risks 
to  infants  and  persons  with  liver  or 
kidney  damage.  The  FTC  staff  also 
recommended  that  false  representations 
regarding  protein  use  be  prohibited  and 
that  affirmative  disclosure  of  material 
facts  be  required  when  certain 
representations,  standing  alone,  would 
be  deceptive  or  misleading.  Comments 
on  that  report  will  be  reviewed  and  then 
final  FTC  staff  recommendations  will  be 
made  to  the  FTC  Commissioners. 

3.  At  the  time  of  publication' of  the 
tentative  final  rule.  FDA  had  reports  of 
60  deaths,  involving  men  and  women, 
associated  with  the  use  of  protein  or 
related  products  as  the  principal  or  sole 
source  of  calories  for  rapid  weight  loss. 
In  evaluating  these  deaths,  FDA  and 
CDC  used  strict  criteria  to  determine 
whether  the  deaths  could  be  attributed 
to  the  use  of  a  protein  product  as  the 
sole  or  principal  source  of  calories  for 
an  extended  period.  The  primary 
criterion  used  was  whether  the  death 
was  a  sudden  cardiac-related  death, 
clearly  not  atherosclerotic  in  origin,  in 
an  individual  with  no  significant 
underlying  heart  disease  who  was  either 
on  a  very  low  calorie  protein  diet  or  had 
recently  discontinued  such  a  diet.  When 
the  tentative  final  order  was  published. 
16  of  the  60  cases  were  found  to  meet 
the  criterion.  All  of  the  16  decedents 
were  white  women  between  the  ages  of 
23  and  51  who  were  on  some  type  of  low 
calorie  protein  diet  for  a  prolonged 
period  of  2  to  8  months  and  who  had 
achieved  a  major  weight  loss  of  between 
20  and  139  pounds.  Following  issuance 
of  the  tentative  final  order,  a 
seventeenth  case  (Case  No.  56)  was 
determined  to  have  met  the  criterion. 
That  case  is  particularly  noteworthy  for 
two  reasons:  (1)  It  is  the  only  quahiying 
case  that  involves  a  male,  and  (2)  it 
involves  the  use  of  a  powdered  product 
containing  proteins  of  high  biological 
quality.  The  decedent  was  a  43-year-old 
obese  white  male  who  lost  180  pounds 
over  a  7-month  period  while  consuming 
a  product  consisting  of  egg-  and  milk- 
derived  protein  as  well  as  carbohydrate 
and  vegetable  oil.  The  protein 
ingredients  of  the  product  contributed 
180  of  the  320  Calories  in  the  daily  diet 
regimen. 

The  fact  that  Case  No.  56  involved  a 
male  is  significant  because  the  16  other 
very  low  calorie  protein  diet  related 
deaths  of  a  cardiogenic  nature  involved 
white  women,  51  years  of  age  or 
younger.  There  was  a  question  as  to 
whether  premenopausal  white  females 
might  be  particularly  susceptible  to  the 
sudden  onset  of  heart  irregularities  as  a 
consequence  of  strict  adherence  to  a 
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very  low  calorie  protein  diet.  Moreover, 
although  there  are  insufficient  facts 
upon  which  to  draw  a  conclusion, 
anecdotal  information  indicates  that  the 
frequency  of  dieting  among  males  is  less 
than  that  for  females.  Additionally, 
because  the  development  of  all  case 
findings  regarding  very  low  calorie 
protein  diets  has  been  primarily  a 
passive  process  consisting  of  voluntary 
submission  by  a  variety  of  sources  of 
reports  of  death,  the  cases  on  file 
probably  do  not  constitute  a 
representative  sample  for  men  and 
women  and  major  racial  groups.  Thus, 
although  only  1  case  among  17  involved 
a  male,  these  data  are  not  regarded  as 
indicating  that  men  are  less  susceptible 
than  women  to  the  consequences  of 
prolonged  adherence  to  a  very  low 
calorie  protein  diet.  Rather,  these  data 
appear  to  demonstrate  that  similar 
pathology  can  result  in  men  as  well  as 
women.  Case  No.  56  involved  a  middle- 
aged  male  with  a  history  of  treated 
hypertension  whose  death  during  the 
early  refeeding  stage  following  a  strict  7- 
month  diet  was  attributed  to  a 
myocardial  infarction  {"heart  attack"). 
However,  the  pattern  of  his  death, 
syncope  (blackout  episodes]  followed  by 
intractable  ventricular  arrhythmia  (a 
specific  erratic  functioning  of  the  heart) 
and  specific  electro-cardiographic 
changes,  was  the  same  as  that  observed 
among  the  16  females.  Postmortem 
studies  showed  very  little  evidence  for 
either  significant  coronary  artery 
disease  or  hypertensive  cardiovascular 
disease.  Changes  in  the  myocardium 
(heart  muscle),  however,  were  similar  to 
those  in  the  cases  involving  women, 
strongly  indicating  the  possibility  for  a 
common  pathological  mechanism 
leading  to  death. 

The  biological  quality  of  the  protein 
product  involved  in  Case  Noi  56  is 
significant.  A  number  of  objections  to 
the  proposed  regulations  have  stated 
that  the  proposed  label  warnings  should 
not  apply  to  products  of  high  biological 
quality,  but  rather  should  be  limited  to 
hydrolyzed  collagen  products,  the  type 
most  commonly  used  in  the  "liquid 
protein"  diet,  because  there  is  no 
evidence  that  the  high  quality  products 
are  harmful.  The  evidence  from  Case 
No.  56  and  Case  Nos.  29  and  37  supports 
the  conclusion  in  the  tentative  final  rule 
(43  PR  60889-60890)  that  neither  the 
physical  form  (i.e.,  aqueous  solution  or 
dehydrated  solid)  nor  the  biological 
quality  of  these  products  is  a 
demonstrably  determinative  factor 
relative  to  causation  of  death.  For  these 
reasons,  this  order  is  directed  at  use  of 
these  products  in  very  low  calone 
protein  diets,  regardless  of  whether  they 


are  liquid  or  powdered,  high-  or  low- 
quality  protein  products. 

Since  publication  of  the  tentative  final 
nile,  FDA  has  received  a  few  other 
reports  of  deaths  that  were  purported  to 
be  associated  with  adherence  to  a  very 
low  calorie  protein  diet.  These  reported 
deaths  have  been  investigated  to  the 
extent  possible  or  deemed  necessary. 
All  appropriate  information  gathered  in 
each  of  these  cases  was  filed  as  part  of 
the  public  record  maintained  by  the 
Hearing  Clerk,  Food  and  Drug 
Administration.  It  is  difficult  to  assess 
cause  of  death  for  most  of  the  cases 
reported  to  FDA  because  of  difficulties 
in  collecting  all  the  pertinent  facts  and 
because  of  a  number  of  variables  such 
as  the  preexistence  of  a  serious  illness 
in  the  decedent  and  adherence  to  a 
weight  loss  diet  for  a  very  limited 
period.  It  is  extremely  difficult  to  obtain 
accurate  and  complete  information  on 
these  variables  and  to  assess  their  effect 
on  the  cause  of  death.  Accordingly,  the 
practice  of  enumerating  the  additional 
reported  deaths  that  are  claimed  to  be 
associated  with  adherence  to  an 
extreme  weight  loss  diet  has  been 
discontinued.  Instead,  only  those  cases 
which  appear  to  meet  the  strict  criteria 
mentioned  above  were  selected  for 
extensive  followup  and  considered  for 
inclusion  among  the  17  deaths  for  which 
a  common  pattern  exists. 

Although  deaths  associated  with 
adherence  to  a  very  low  calorie  protein 
diet  continue  to  be  reported  to  FDA  and 
CDC,  the  frequency  with  which  such 
deaths  are  brought  to  the  attention  of 
the  agencies  has  declined  greatly  since 
the  latter  part  of  1977  and  early  1978.  Of 
the  17  cardiogenic  deaths  mentioned 
above,  for  example,  most  occurred  in 
September  and  October  of  1977,  and  the 
latest  occurred  in  January  1978.  It  is 
assiuned  that  the  decline  in  the  number 
of  deaths  is  reasonably  ascribable  to  the 
concomitant  decline  in  use  of  protein 
products  as  a  consequence  of  the 
publicity  surroimding  the  first  reports  of 
death  associated  with  very  low  calorie 
protein  diets  in  late  1977. 

Two  scientific  articles  that  review  the 
epidemiology,  general  pathology,  and 
cardiopathology  for  the  17  cases 
mentioned  above  have  been  prepared 
recently.  Titles  and  references  for  both 
articles  are  as  follows:  "Sudden, 
Unexpected  Death  in  Avid  Dieters  Using 
the  Liquid-Protein-Modified-Fast  Diet: 
Observations  in  17  Patients  and  the  Role 
of  the  Prolonged  QT  Interval."  J.  M. 
Isner,  et  al..  Circulation.  60: 1401-1412 
(1979),  and  "Sudden  Death  Associated 
with  Protein-Supplemented  Weight 
Reduction  Regimens,"  H.  E.  Sours,  et  al., 


American  Journal  of  Clinical  Nutrition, 
in  press. 

4.  The  tentative  final  rule  described  in 
some  detail  the  telephone  interview 
probability  survey  conducted  in  early 
1978  to  determine  the  extent  of  use  of 
protein  products  as  the  principal  or  sole 
source  of  noiuishment  for  purposes  of 
rapid  weight  reduction  among  women 
who  were  25  to  44  years  of  age  (43  FR 
60884).  One  of  the  main  reasons  for 
conducting  the  survey  was  to  determine 
the  frequency  of  use  throughout  1977 
and  early  1978  of  the  typical  gelatin 
derived,  "predigested  liquid  protein" 
products  for  two  months  or  longer  by 
women  25  to  44  years  of  age  who  were 
dieting  to  lose  weight.  This  information, 
in  combination  with  appropriate 
complementary  data  on  deaths,  was 
used  to  compute  an  adjusted  annual  rate 
for  deaths  of  a  sudden  cardiogenic 
nature  among  female  dieters  who  had 
used  a  liquid  protein  product.  The  death 
rate  was  computed  to  be  59  per  100,000 
population  per  year.  Because  there  have 
been  no  additional  reports  to  the  agency 
of  deaths  among  white  women  25  to  44 
years  of  age  that  meet  all  other  criteria, 
that  death  rate  remains  imchanged. 

5.  The  tentative  final  rule  stated  that 
the  annual  death  rate  for  white  females 
25  to  44  years  of  age  in  the  general 
population  whose  deaths  were 
etiologically  similar  to  the  pattern 
among  the  liquid  protein  dieters  was 
derived  from  recent  national  statistics 
compiled  by  NCHS.  That  death  rate  is  2 
per  100,000  population  per  year  (43  FR 
60884).  The  diagnostic  criteria  used  to 
arrive  at  this  rate  were  acute 
myocarditis,  cardiomyopathy,  cardiac 
arrest,  ventricular  fibrillation,  and  ill- 
defined  heart  disease.  This  normative 
death  rate  has  served  as  a  point  of 
reference  against  which  the  estimated 
death  rate  for  dieters  (59  per  100,000  per 
year]  has  been  compared  to  assess  the 
relative  risk  of  strict  dieting  (i.e.,  2 
deaths  versus  59). 

In  an  attempt  to  derive  a  better 
estimate  of  the  normative  death  rate  for 
obese  females  from  the  appropriate 
population  subgroup  whose  deaths  are 
not  associated  with  antecedent  serious 
illness,  the  USPHS  Task  Force 
recommended,  and  NCHS  and  CDC 
initiated,  a  study  on  information  from 
death  certificates.  The  procedure 
followed  by  NCHS  and  CDC  involved 
identifying  death  certificates  fit>m  1975 
and  1976  for  women  25  to  44  years  of 
age  whose  deaths  were  associated  with 
one  or  more  of  the  diagnostic  criteria 
mentioned  above.  Copies  of  these  death 
certificates  were  obtained  from  the 
State  agencies  maintaining  these 
records.  Certificates  that  were  either 
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incomplete  or  indicated  the  presence  of 
significant  underlying  disease  were 
eliminated  from  further  consideration. 
Of  those  remaining,  the  physicians  who 
had  signed  the  certificates  were 
requested  to  provide  information  on  the 
height  and  weight  of  each  decedent  and 
any  other  pertinent  medical  information. 
CDC  planned  to  select  from  the  larger 
population  of  decedents  those  whose 
degree  of  obesity  was  similar  to  that  of 
those  individuals  whose  deaths  are 
associated  with  adherence  to  a  very  low 
calorie  protein  diet.  The  relative  obesity 
of  these  individuals  was  to  be 
determined  by  using  the  ratio  of  weight 
to  the  square  of  the  height  in  appropriate 
units  of  measure  as  an  index.  It  was 
hoped  that  this  information,  along  with 
available  data  on  the  prevalence  of 
obesity  in  the  general  population,  would 
yield  a  better  estimate  of  a  normative 
mortality  rate  for  obese,  nondieting 
females.  FDA  expected  to  use  this 
mortality  rate  to  more  precisely  assess 
the  relative  risk  of  death  for  women  on  a 
very  low  calorie  protein  diet. 

After  responses  from  some  of  the 
States  were  received,  it  soon  became 
evident  that  the  high  degree  of 
variability  from  State  to  State  in  the 
quality  of  the  required  data  would  not 
permit  an  accurate  calculation  of  the 
desired  normative  death  rate.  Therefore, 
this  effort  was  discontinued.  FDA  does, 
however,  plan  to  continue  to  use  the  rate 
of  2  per  100.000  population  per  year  as  a 
basis  for  comparison  against  the  death 
rate  among  obese  dieters.  Although  this 
rate  is  derived  from  the  general  female 
population,  it  is  considered  a  reasonable 
basis  for  comparison  because  the 
normative  death  rate  among  obese,  but 
otherwise  healthy,  premenopausal 
females  is  unlikely  to  be  significantly 
different  from  that  of  the  general  female 
population. 

6.  In  an  attempt  to  explore  the  basic 
mechanisms  for  the  cause  of  death.  FDA 
initiated  a  study  using  the  laboratory  rat 
as  a  model.  The  tests  were  intended  to 
examine  the  pathophysiology  of 
laboratory  rats  under  severe  conditions 
of  caloric  restriction  on  diets  formulated 
primarily  from  commercial  protein 
products.  The  tests  were  designed  to 
assess  possible  correlations  of 
myocardial  arrhythmias  and  death  with 
various  aberrant  states  of  nutritional 
health  and  rate  of  weight  loss.  The  tests, 
which  have  been  completed,  have  not 
significantly  increased  the  agency's 
understanding  of  the  relationship 
between  strict  dieting  and  cardiac 
pathology.  A  report  on  some  of  the 
findings  titled  "Subacute  Toxicity  of 
Various  Liquid  Protein  Diets  Fed  to 
Holtzman  Rats — Histopathologic 


Evaluation"  has  been  filed  with  the  FDA 
Hearing  Clerk  under  Docket  No.  77N- 
0404  (RPT  331).  When  all  data  analyses 
are  complete,  the  entire  body  of 
information  will  be  subjected  to  peer 
review  for  consideration  for  publication 
in  the  scientific  literature. 

7.  As  noted  in  the  tentative  final 
order,  FDA  has  made  inspections  of 
manufacturers,  repackers,  and 
reformulators  Oi  "predigested  liquid 
protein"  and  o  ler  types  of  protein 
products  promt  :ed  for  weight  control  (43 
FR  60894).  Duri)ig  these  inspections  of 
manufacturing  processes,  product 
samples  were  collected  for  analyses  as 
part  of  a  food  sanitation  and  quality 
control  program.  Samples  were  tested 
for  their  ability  to  support  growth  of 
microorganisms  of  public  health 
significance  and  were  analyzed  for 
amino  acid  content.  Product  labels  were 
reviewed  for  ingredient  and  nutrition 
labeling  and  other  information.  The 
program  evaluation  is  currently  being 
prepared  and  will  be  placed  on  file  with 
the  Hearing  Clerk.  As  noted  previously, 
the  information  obtained  regarding 
manufacturing  methods  and  analyses  of 
products  sampled  during  establish|nent 
inspections  have  not  provided  insight 
into  the  cause  of  death  for  individuals 
using  these  products  in  very  low  calorie 
diets. 

8.  A  few  additional  complaints  of 
illness  or  injiuy  attributed  to 
consumption  of  protein  products  by 
consumers  attempting  to  lose  weight 
have  been  reported  to  FDA  since 
preparation  of  the  tentative  final  rule  for 
publication.  Most  of  the  complaints 
were  directed  to  FDA  district  or  regional 
offices  located  throughout  the  country. 
As  noted  previously,  these  reports  of 
adverse  reactions  to  a  number  of  protein 
products  usually  consisted  of  anecdotal 
information  regarding  a  diversity  of 
conditions  that  included  nausea, 
vomiting,  allergic  reactions,  and  the  like. 
These  reports,  however,  are  generally 
regarded  as  providing  insufficient 
information  to  indicate  a  cause-and- 
effect  relationship  between  any  one 
product  or  the  whole  class  of  products 
and  the  reported  complaints  and 
adverse  reactions.  These  reports  have 
been  placed  on  file  with  the  FDA 
Hearing  Clerk. 

9.  As  mentioned  in  the  tentative  final 
rule,  tiie  USPHS  Task  Force  suggested 
that  medical  and  scientific  opinion  be 
obtained  from  a  select  group  of  experts 
on  the  immediate  and  long-term 
research  needs  concerning  the 
management  of  obesity  by  severe 
caloric  restriction  (43  FR  60885).  In 
response  to  this  recommendation,  a 
review  of  the  subject  by  a  group  of 


scientific  and  medical  experts  was 
performed  in  late  November  and  early 
December  of  1978  under  the  provisions 
of  a  contract  for  such  services  issued  by 
FDA.  The  final  report  on  this 
comprehensive  review  entitled 
"Research  Needs  in  Management  of 
Obesity  By  Severe  Caloric  Restriction" 
may  be  purchased  from  the  National 
Technical  Information  Service,  5285  Port 
Royal  Road,  Springfield,  VA  22161. 
Orders  should  contain  the  following 
information:  Order  number  PB  80-128234 
and  price  code  A07.  The  price  of  a  copy 
of  the  report  is  §  10.00*  A  microfiche 
copy  of  the  report  may  also  be  ordered 
using  price  code  AOl  at  a  price  of 
§  3.50.* 

A  copy  of  the  report  is  available  for 
review  in  the  office  of  the  Hearing  Clerk, 
Rm.  4-62,  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD.  20857. 

10.  As  discussed  in  the  tentative  final 
rule,  apart  from  the  pursuit  of 
epidemiological  evidence  regarding 
deaths,  unequivocal  establishment  of  a 
cause-and-effect  relationship  depends 
on  a  thorough  understanding  of  the 
basic  mechanisms  causing  the  deaths  in 
question  (43  FR  60885).  Unfortunately,  a 
thorough  understanding  of  the  basic 
mechanisms  of  the  reported  deaths  does 
not  exist,  although  it  does  appear  that 
the  deaths  are  not  related  to  the  quality 
of  protein  consumed.  Based  on  an 
evaluation  by  the  CDC  of  information  on 
the  reported  deaths,  and  the  mortality 
rate  data  for  dieting  and  nondieting 
females,  it  was  concluded  that 
adherence  to  a  very  low  calorie  protein 
diet,  especially  the  Hquid  protein  diet 
and  its  variations,  for  prolonged  periods 
appears  to  be  "associated  with  a 
significantly  increased  risk  of  dying 
suddenly  from  a  cardiac  arrhythmia 
resulting  from  myocardial  damage.  The 
clinical,  electrocardiographic,  and 
pathologic  pattern  of  these  deaths  was 
highly  suggestive  of  death  by 
starvation."  The  basis  for  this 
determination  is  discussed  more 
thoroughly  in  the  final  report  prepared 
by  the  CDC,  and  a  copy  of  that  report 
has  been  filed  with  the  FDA  Hearing 
Clerk  (REF  055). 

III.  Sununary  of  Differences  Between  the 
Tentative  Final  Rule  and  the  Final  Rule 

Objections  received  in  response  to  the 
tentative  final  rule  prompted  the 
revisions  that  have  been  incorporated 
into  this  final  rule.  The  final  rule  differs 
from  the  tentative  final  rule  in  the 
following  respects: 

1.  The  title  of  the  regulation  has  been 
changed  from  "Protein  Supplement. 


'  Prices  subject  to  change. 


I 
22908  Federal  Register  /  Vol.  45,  No.  67  /  Friday,  April  4,  1980  /  Rules  and  Regulations 


Warning  Labeling"  to  "Protein  Products. 
Warning  Labeling." 

2.  Section  101.17(d)(4]  has  been  added 
to  clarify  which  warning  statements 
should  be  used  for  protein  products 
promoted  for  more  than  one  purpose. 

3.  Section  101.17(d)(6]  has  been  added 
to  clarify  that  protein  products  shipped 
in  bulk  form  for  use  solely  in  the 
manufacture  of  other  foods  and  not  for 
distribution  to  consumers  in  such  bulk 
form  or  container  are  exempt  from  the 
labeling  requirements  of  §  101.17(d). 

4.  The  type  size  requirements  for  the 
warning  statements  in  S  101.17(d)  have 
been  changed  to  not  less  that  l/l6  of  an 
inch. 

5.  The  effective  date  of  the  regulation 
has  been  extended  from  60  to  120  days 
after  publication  of  the  final  rule  in  the 
Federal  Register. 

6.  Section  101.17(d)(3)  has  been 
amended  to  clarify  its  applicability  to 
protein  products  promoted  or  intended 
for  food  supplementation  deriving  more 
than  50  percent  of  their  caloric  value 
from  protein  and  promoted  specifically 
for  purposes  other  than  weight 
reduction.  It  has  also  been  amended  to 
eliminate  the  term  "protein  supplement" 
from  the  regulation. 

7.  The  label  warning  required  by 
§  101.17(d)(1)  has  been  amended  to 
specify  that  the  term  "very  low  calorie 
protein  diet"  means  a  diet  of  less  than 
800  Calories  per  day. 


IV.  Summary  of  Comments  and  Agency 
Responses 

Twenty-five  comments  were  filed  in 
response  to  the  December  29, 1978 
tentative  final  rule.  A  siunmary  of  the 
points  raised  in  the  comments  and 
FDA's  position  on  them  are  given  below. 

As  with  the  proposal,  comments  were 
made  on  the  general  concept  of 
requiring  warning  statements  and  the 
adequacy  of  that  approach  to  solve 
problems  associated  with  use  of  protein 
products.  For  the  reasons  described  in 
the  proposal  and  tentative  final  rule, 
FDA  has  concluded  that  requiring 
warning  labels  on  protein  products  is 
the  appropriate  response  to  this  public 
health  problem.  A  few  comments 
presented  testimonial  statements  in 
support  of  specific  products  or  objected 
to  regulatory  measures  on  the  basis  of 
personal  experiences  in  which  they 
benefited  from  use  of  protein  products. 

On  the  other  hand,  some  comments 
supported  the  agency's  initiatives,  while 
others  offered  testimonials  on  adverse 
effects  of  using  protein  products  and 
generally  supported  the  agency's  actions 
or  encouraged  a  stronger  regulatory 
response. 

A.  Legal  Issues.  The  protein  products 
label  warning  regulation  is  being 


promulgated  under  sections  701(a), 
403(a)  and  201(n)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
371(a).  343(a),  and  321(n)).  Section  701(a) 
provides  broad  authority  to  FDA  to 
issue  regulations  "for  the  efficient 
enforcement"  of  the  act.  National 
Nutritional  Foods  Association  v. 
Weinberger,  511  F.  2d  688,  69&-701.  (2d 
Cir.  1975).  Section  403(a]  of  the  act 
provides  that  a  food  is  misbranded  if 
"its  labeling  is  false  or  misleading  in  any 
particular,"  and  section  201(n)  of  the  act 
provides  that  in  determining  whether  the 
label  or  labeling  of  a  product  is  false  or 
misleading,  it  is  appropriate  to  consider 
both  the  information  contained  in,  and 
that  which  is  omitted  from,  the  label  and 
labeling.  In  light  of  the  evidence  of  the 
risks  to  health  associated  with  the  use  of 
protein  products  in  very  low  calorie 
diets,  failure  to  warn  consimiers  of  those 
risks  on  the  label  of  protein  products 
consitutes  omission  of  a  material  fact 
about  the  products.  Omission  of  that 
fact  renders  the  label  for  the  products 
"false  or  misleading"  and  the  products, 
therefore,  misbranded.  The  authority  of 
the  agency  under  sections  201(n),  403(a) 
and  701  (^]  of  the  act  to  issue  regulations 
to  impose  a  warning  requirement  to 
prevent  the  products  from  being 
misbranded  is  well  established.  Almay, 
Inc.  V.  Califano,  569  F.2d  674  (D.C.  Cir. 
1977);  Cosmetic,  Toiletry  and  Fragrance 
Association  v.  Schmidt,  409  F.  Supp.  57 
(D.D.C.  1976).  Indeed,  these  three 
sections  have  been  the  basis  for  many 
labeling  regulations  issued  by  FDA  in 
recent  years.  See,  for  example,  21  CFR 
101.9  and  Parts  102  and  104. 

1.  One  comment  repeated  the 
allegation  that  FDA  improperly 
convened  an  advisory  committee 
meeting  on  October  20, 1977,  in  violation 
of  the  procedural  provisions  of  the 
Federal  Advisory  Committee  Act 
(FACA)  regarding  meeting  notices.  The 
comment  contended  that  the  proposed 
rule  was  issued,  at  least  in  part,  as  a 
result  of  that  meeting  and  objected  to 
the  tentative  final  rule  on  that  ground. 

FDA  acknowledges  that  in  National 
Nutritional  Foods  Association  v. 
Califano,  603  F.2d  327,  (2d  Cir.  1979)  the 
Second  Circuit  Court  of  Appeals  held 
that  the  meeting  of  October  20, 1977 
between  FDA  representatives  and  five 
clinicians  specializing  in  the  treatment 
of  obesity  was  subject  to  the  Federal 
Advisory  Committee  Act  (FACA)  and 
was  held  in  violation  of  the  procedural 
provisions  of  the  FACA.  However,  the 
Court  refused  to  invalidate  the  tentative 
final  rule  on  that  basis  because  the 
agency's  "rulemaking  procedures  afford 
ample  opportunity  to  correct  infirmities 
resulting  from  improper  advisory 


conmiittee  action  prior  to  the  proposal." 
FDA  agrees  with  the  Court's  conclusion 
that  the  opportimity  to  comment  on  the 
tentative  final  rule  provides  ample 
opportunity  to  remedy  any  infirmity 
resulting  from  the  meeting. 

2.  One  comment  argued  that  the 
warnings  required  by  the  final  rule  must 
be  issued  under  authority  of  section 
403(j)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  343(j])  and. 
therefore,  in  accordance  with 
procedures  in  section  701(e)  of  the  act 
(21  U.S.C.  371(e)),  which  provide 
opportimity  for  a  formal  evidentiary 
hearing  before  a  warning  could  be 
required. 

'This  legal  point  was  also  argued  in  the 
case  of  National  Nutritional  Foods 
Association  v.  Califano,  supra.  The 
Court  declined  to  grant  relief  to  the 
plaintiffs  because  they  had  failed  to 
exhaust  their  administrative  remedies 
before  the  agency. 

FDA's  position  on  this  matter  was 
discussed  in  detail  in  the  tentative  final 
rule.  Comments  submitted  on  the 
tentative  final  rule  have  not  provided 
persuasive  justification  for  altering  that 
position. 

Section  403(j)  of  the  act,  upon  which 
these  comments  rely,  concerns  FDA's 
authority  to  require  a  particular  type  of 
information  on  the  labels  of  foods  for 
special  dietary  use,  i.e.,  information 
concerning  their  "vitamin,  mineral  and 
other  dietary  properties  as  the  Secretary 
determines  to  be  *  *  *  necessary  in 
order  to  fully  inform  purchasers  as  to" 
their  value  for  dietary  uses  (21  U.S.C. 
403(j)].  In  contrast,  section  403(a)  of  the 
act  embodies  a  broad  prohibition  on 
false  or  misleading  labeling  for  all  food, 
taking  into  account  the  extent  to  which 
the  labeling  fails  to  reveal  facts  about 
the  consequences  that  may  result  from 
use  of  the  article. 

Although  there  would  appear  to  be 
some  overlap  in  the  kinds  of 
informational  deficiencies  at  which 
these  two  provisions  are  directed,  it  is 
clear  that  they  are  not  coextensive. 
Section  403(a)  of  the  act  applies  to  all 
foods,  and  Uierefore  has  a  broader 
scope  than  does  section  403(j)  of  the  act. 
It  also  applies  to  any  form  of  false  or 
misleading  statement,  not  merely  to 
those  relating  to  "vitamin,  mineral  or 
other  dietary  properties."  Moreover, 
section  403(j)  of  the  act  authorizes  FDA 
to  affirmatively  require  label  statements 
even  where  the  failure  to  bear  them 
would  not  make  the  labeling  of  a 
product  false  or  misleading.  Foods  for 
special  dietary  use  are  subject  to  both 
sections,  and  compliance  with  FDA 
regulations  issued  under  section  403(j)  of 
the  act  does  not  obviate  the  need  for  the 
product  to  comply  with  regulations 
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issued  under  other  sections  of  the  law, 
including  section  403(a)  of  the  act. 
National  Nutritional  Foods  Association 
V.  FDA,  504  F.2d  761,  755  (2d  Cir.  1974); 
United  States  v.  An  Article  of  Food 
•  *  *  Labeled  in  Part  *  *  *  Nuclomin, 
etc..  482  F.2d  581  (8th  Cir.  1973)  and 
United  States  v.  An  Article  of  Food,  etc., 
377  F.  Supp.  746  (E.D.  N.Y.  1974). 

In  short,  special  dietary  foods  are 
subject  to  the  provisions  and 
requirements  of  both  section  403(a)  of 
the  act  and  403(j)  of  the  act.  FDA  has 
discretion  to  act  under  either  section, 
depending  upon  the  particular 
circumstances  and  the  type  of  regiilation 
it  intends  to  issue.  In  this  instance,  FDA 
has  elected  to  proceed  under  sections 
403(a),  201(n)  and  701(a)  of  the  act.  If  the 
regulation  is  authorized  by  those 
sections  (as  FDA  believes  it  is),  its 
validity  is  not  diminished  by  the  fact 
that  it  may  also  be  authorized  by  section 
403(j)  of  the  act.  There  is  nothing  to 
suggest  that  section  403(j]  preempts 
section  403(a)  with  respect  to  labeling 
requirements  of  the  kind  at  issue  in  this 
rulemaking.  Sections  403(a),  201(n)  and 
701(a)  of  the  act  do  not  require,  as  does 
701(e)  of  the  act,  that  a  formal 
evidentiary  hearing  be  held. 
Accordingly,  FDA  will  not  hold  a  formal 
evidentiary  hearing  in  connection  with 
the  promulgation  of  this  regulation. 

3.  One  comment  asked  that  FDA  hold 
an  informal  hearing  on  the  matter. 

FDA  has  concluded  that  the 
proceedings  leading  to  this  final  rule 
have  provided  sufficient  opportunity  for 
the  presentation  of  pertinent  information 
related  to  use  of  protein  products  in  very 
low  calorie  protein  diets.  A  very  large 
amount  of  information  was  submitted 
and  used  as  the  basis  for  this  final 
decision.  Therefore,  FDA  concludes  that 
little,  if  any,  additional  public  benefit 
could  be  derived  from  a  costly  and  time- 
consuming  informal  hearing. 

4.  One  comment  contended  that  the 
regulation  is  not  supported  by 
substantial  evidence,  is  arbitrary  and 
capricious,  and  is  not  in  accordance 
with  the  law. 

FDA  believes  that  throughout  the 
proceedings  leading  to  this  final  rule, 
substantial  and  persuasive  evidence  has 
been  presented  supporting  its  position. 
This  evidence  and  the  agency's  position 
on  the  legal  issues  have  been  set  forth  in 
detail  in  the  tentative  final  rule  and  in 
this  document.  Therefore,  the  comment's 
objection  is  unfounded. 

B.  Alternative  Courses  of  Action.  1. 
One  comment  suggested  that  FDA  wait 
for  FTC  to  complete  its  report  on  protein 
products  before  making  any 
pronouncements. 

FTC  and  FDA  have  worked  closely 
during  their  separate  investigations  of 


advertising  and  labeling  for  protein 
products  for  weight  reduction  and 
protein  supplements.  The  regulatory 
initiatives  of  the  two  agencies  are  being 
coordinated  to  ensure  complementary 
actions  with  nonduplicative 
requirements.  FDA's  rulemaking 
procedures  have  focused  primarily  on 
establishing  warning  labeling  for  protein 
products  that  are  promoted  for  or  may 
be  used  for  weight  reduction.  The  FDA 
final  rule  sets  forth  requirements  for  two 
different  categories  of  protein  products, 
depending  on  whether  they  are 
promoted  for  weight  reduction,  and  is 
intended  to  increase  consumer 
awareness  of  health  hazard  associated 
with  use  of  protein  products  in  very  low 
calorie  diets. 

The  FTC  investigation  of  advertising 
and  labeling  for  proteir  supplements 
was  directed  toward  misrepresentations 
and  deceptive  nondisclosures  for  those 
products,  including  those  promoted  for 
weight  reduction.  As  previously 
discussed,  FTC  has  closed  one  aspect  of 
its  proceedings  on  advertising  for 
protein  products  used  for  weight 
reduction.  It  has  also  issued  a  staff 
report  disclosing  the  findings  of  its 
investigation  and  recommending  to  the 
Commission  a  trade  regulation  rule  for 
advertising  and  labeling  claims  for 
protein  supplements  promoted  to 
increase  the  amount  of  protein  in  the 
diet  ("Advertising  and  Labeling  of 
Protein  Supplements:  Staff  Report  and 
Recommendations  on  Proposed  Trade 
Regulation  Rule,"  Public  Record  No. 
215-49. 16  CFR  Part  454,  January  15, 
1979).  Comments  on  that  report  were 
requested,  and  those  received  will  be 
reviewed  and  evaluated  before  final 
staff  recommendations  are  made  to  the 
FTC  Commissioners.  The  two  agencies 
are  continuing  to  communicate  on 
developments  related  to  their  separate 
proceedings.  Publication  of  the  FDA 
final  rule  before  completion  of  the  FTC 
proceedings  will  not  hinder  continued 
cooperative  efforts  to  ensure 
complementary,  nonduplicative  actions. 

2.  One  comment  suggested  that  FDA 
wait  until  Congress  acts  on  the  proposed 
National  Consumer  Nutrition 
Information  Act  before  proceeding. 

FDA  has  the  responsibility  and 
authority  under  current  law  for 
appropriately  informing  consumers  of 
risks  associated  with  use  of  protein 
products.  Further  delay  pending 
congressional  action  on  this  matter  is 
neither  necessary  nor  warranted. 

C.  Scope  of  the  Regulation.  1.  A 
comment  expressed  concern  that  no 
distinction  was  made  between  liquid 
and  powdered  protein  products  even 
though  liquid  protein  products  are 
primarily  of  low  biological  quality;  while 


powdered  protein  products  are  generally 
manufactured  from  milk,  egg,  and 
soybean  derivatives,  which  are  sources 
of  good  quality  protein.  One  comment 
concluded  that  there  was  no  scientific 
justification  for  associating  illness  or 
death  with  the  "proper"  use  of  a 
powdered  protein  product. 

The  agency  rejects  these  contentions. 
Evidence  discussed  in  the  tentative  final 
rule  suggested  that  neither  the  physical 
form  nor  the  biological  quality  of  protein 
products  was  a  major  factor  for 
consideration  relative  to  causation  of 
death  (43  FR  60889-60890).  It  was  noted 
that  in  one  of  the  reported  deaths 
involving  a  woman  with  no  known 
antecedent  disease  (Case  No.  37),  the 
implicated  product  was  a  powdered 
form  promoted  as  a  dietary  supplement 
containing  milk-derived  proteins  that 
are  widely  recognized  for  their  high 
biological  quality.  In  addition,  as 
discussed  above.  Case  No.  56  involved  a 
man  who  was  using  a  powdered  protein 
product  with  high  biological  quaUty 
protein  ingredients. 

FDA  therefore  maintains  the  position 
that  no  distinction  should  be  made  in 
protein  products  on  the  basis  of  protein 
quality.  Rather,  FDA  has  concluded  that 
it  is  necessary  to  inform  consumers  of 
risks  associated  with  use  of  protein 
products  in  very  low  calorie  diets, 
regardless  of  the  protein  quality  of  the 
product. 

Although  FDA  has  not  made  a 
distinction  for  protein  products  of  high 
biological  quality,  it  has  provided  an 
exemption  to  the  requirements  of 
§  101.17(d)(1)  for  products  promoted  for 
weight  control  if  they  are  accompanied 
by  a  nutritionally  sound  diet  plan  that 
provides  800  or  more  Calories  per  day. 
These  products,  particularly  high  quality 
protein  products,  can  be  used  safely 
under  the  aforementioned  conditions  for 
a  limited  time.  This  exemption,  in 
§  101.17(d)(2),  does  not  require  that  the 
label  warning  associate  illness  or  death 
with  use  of  a  protein  product,  but 
requires  that  the  label  warning 
emphasize  the  necessity  for  following 
the  accompanying  diet  plan  and  that  it 
caution  against  use  of  the  product  as  the 
sole  or  primary  source  of  nourishment. 

2.  Two  comments  questioned  the  use 
of  protein  concentration  of  the  food  as  a 
criterion  for  requiring  labeling.  One 
suggested  that  because  the  protein 
concentration,  i.e.,  the  percentage  of 
calories  derived  from  protein,  bears  no 
rational  relationship  to  the  health 
hazards  associated  with  the  products, 
the  regulation  should  be  based  on 
protein  quality. 

The  reasons  for  not  distinguishing 
protein  products  on  the  basis  of  quality 
have  been  previously  discussed.  FDA 
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does  not  contend  that  protein 
concentration,  per  se,  is  one  of  the 
causes  of  the  problems  resulting  from 
use  of  protein  products.  However, 
protein  concentration  is  related  to  the 
reported  illnesses  and  deaths  in  that 
products  of  high  protein  concentration 
were  used  more  frequently  in  the  very 
low  calorie  regimens.  It  is  reasonable, 
therefore,  to  use  protein  concentration 
as  a  criterion  for  this  regulation. 

3.  One  comment  suggested  that  the 
final  rule  apply  only  to  protein  products 
that  derive  more  than  50  percent  of  their 
calories  from  protein  when  used 
according  to  label  directions. 

As  previously  noted,  the  use  of 
protein  concentration  for  the  label 
warning  requirement  is  based  upon 
evidence  of  illnesses  and  deaths 
associated  with  the  misuse  of  products 
of  high  protein  concentration.  FDA 
decided  to  measure  the  protein 
concentration  on  an  "as  packaged" 
basis  rather  than  an  "as  consumed" 
basis  because,  in  some  cases,  persons 
consume  protein  products  in  a  manner 
other  than  that  described  in  the  label 
directions  for  the  product.  In  other 
words,  a  product  of  high  protein 
concentration  on  an  "as  packaged" 
basis  may  be  the  subject  of  misuse  even 
though  its  labeling  recommends  that  it 
be  mixed  with  milk,  thereby  reducing  its 
protein  concentration  below  the  50 
percent  level  on  an  "as  consumed" 
basis.  Thus,  use  of  the  "as  consumed" 
basis  for  determining  protein 
concentration  would  exclude  from  the 
label  warning  requirement  products  that 
might  be  misused. 

4.  One  comment  contended  that  a 
warning  was  not  needed  for  products 
labeled  as  part  of  nutritionally  balanced 
1,000-Calorie  diets. 

FDA  has  concluded  that  the  evidence 
on  record  indicates  that  protein  products 
promoted  for  weight  reduction  in 
conjunction  with  nutritionally  balanced 
diet  plans  providing  800  or  more 
Calories  per  day  have  been  misused. 
The  telephone  survey  of  use  of  protein 
products  among  American  women 
demonstrated  that  a  number  of 
powdered  protein  products,  some  of 
which  are  promoted  for  use  as  part  of  a 
nutritionally  balanced  diet  plan,  were  in 
fact  used  for  extended  periods  as  the 
principal  source  of  calories  in  a  weight 
reduction  regimen.  The  survey  criterion 
of  "sole  or  principal  use"  of  a  protein 
product  allowed  for  only  the  occasional 
use  of  milk,  juice,  black  coffee,  tea  with 
lemon,  and  diet  soft  drinks.  The  survey, 
which  is  nied  with  the  FDA  Hearing 
Clerk  as  RPT  300,  also  indicated  that 
frequency  of  use  of  these  powdered 
products  in  1977  as  the  principal  source 
of  calories  for  periods  greater  than  2 


months  was  about  the  same  as  that  for 
liquid,  primarily  gelatin-derived, 
products.  These  facts  support  the  need 
for  a  warning  against  the  improper  use 
of  a  product  labeled  as  part  of  a  1,000- 
Calorie  diet  and  promoted  for  weight 
reduction. 

The  warning  statement  prescribed  in 
§  101.17(d)(2]  for  such  products  informs 
consumers  of  the  necessity  for  following 
a  prescribed  nutritionally  balanced  diet 
plan  and  cautions  against  use  of  the 
products  as  the  sole  or  primary  .source  of 
calories  for  weight  reduction.  FDA 
believes  this  information  should  be 
conveyed  to  consumers  because  existing 
evidence  suggests  that  the  products 
might  be  used  in  a  manner  that  is 
hazardous  to  health.  Therefore,  FDA 
disagrees  with  the  comment's 
contention. 

5.  Two  comments  questioned  the 
necessity  for  extending  the  regulation  to 
all  "protein  supplements." 

One  of  the  comments  said  that  neither 
the  tentative  final  rule  nor  its  preamble 
defines  the  term  "protein  supplement" 
and  that  there  is  no  adequate 
explanation  why  purchasers  of  whole 
protein  supplements  should  be 
instructed  not  to  use  them  for  weight 
reduction  when  no  other  food  bears 
such  a  broad  injunction  against  such 
use.  In  addition,  the  commenter 
contended  that  hydrolyzed  collagen  or 
gelatin  products  are  mischaracterized 
when  identiHed  as  "protein 
supplements"  since  they  do  not  provide 
protein  of  high  nutritional  quality. 

FDA's  position  in  the  tentative  final 
rule  and  in  this  document  continues  to 
be  that  neither  the  biological  quality  nor 
other  characteristics  of  a  protein 
product  (i.e.,  whole  or  hydrolyzed,  in  dry 
form  or  in  solution)  should  be  a  factor  in 
determining  whether  the  product  should 
bear  warning  labeling  required  by  this 
rule.  FDA  believes  there  is  ample 
evidence  to  support  this  position  on  file 
with  the  FDA  Hearing  Clerk.  The 
evidence  has  been  discussed  in  both  the 
tentative  final  rule  and  in  this  document. 

There  is  also  evidence  that  included 
in  the  wide  variety  of  protein  products 
that  have  been  used  as  the  sole  or 
principal  source  of  calories  in  very  low 
calorie  protein  diets  are  products 
characterized  on  the  label  or  in  labeling 
as  "supplements."  Case  No.  56,  which  is 
discussed  above,  involved  the  use  of  a 
whole  protein  powdered  product  labeled 
as  a  "fasting  supplement."  The  label  of 
that  product  identifies  it  as  a  "fasting 
program  supplement."  Similarly,  another 
product  with  good  quality  whole  protein 
ingredients  used  in  Case  No.  37  contains 
the  following  label  information: 
"{Product  name)  Dietary  Supplement 
Non-Insulinizing  Outpatient  Fast  *  *  • 


How  to  prepare — As  a  dietary 
supplement.  Mix  or  blend  well  with 
coffee,  tea,  water,  or  low  calorie  soft 
drink." 

FDA  recognizes  that  there  is  a  broad 
range  of  products  consisting  mostly  of 
good  quality  protein  that  are  intended 
for  use  as  an  addition  to  a  diet  that  is 
normally  adequate  in  protein  and 
therefore  might  be  classiHed  as 
"supplements."  Such  products  include 
powdered  drink  mixes,  vegetable 
protein,  milk  protein,  egg  protein,  and 
other  substances  that  are  legitimately 
promoted  for  use  other  than  for  weight 
reduction.  Because  of  similarities  in 
terminology  that  is  used  to  describe 
protein  products  promoted  for  weight 
reduction  and  protein  products  intended 
for  some  use  that  does  not  include 
weight  reduction,  there  is  the  potential 
that  consumers  will  conclude  that  the 
latter  type  of  product  is  safe  for  use  in 
weight  reduction  in  very  low  calorie 
diets.  FDA  is  concerned  that  a  label 
warning  requirement  limited  only  to 
protein  products  promoted  for  weight 
reduction  could  be  easily  circumvented 
by  promoting  the  product  as  a 
"supplement"  with  no  attempt  to  inform 
the  consumer  about  potential  misuse  for 
weight  reduction. 

To  prevent  the  reoccurrence  of 
incidents  of  serious  illness  or  death  from 
products  promoted  as  supplements,  the 
agency  has  determined  that  any  protein 
products  promoted  for  purposes  other 
than  weight  reduction  should  bear  the 
warning  statement  speciHed  in 
§  101.17(d)(3)  because  they  are 
susceptible  to  misuse  by  consumers  who 
may  be  unaware  of  the  hazards  of 
misuse.  The  tentative  final  rule  used  the 
term  "protein  supplements"  in 
§  101.17(d)(3)  to  describe  these  products. 
As  the  comment  points  out,  however, 
this  term  was  not  defined.  Therefore,  to 
make  the  applicability  of  §  101.17(d)(3) 
more  clear,  FDA  is  amending 
§  101.17(d)(3)  to  eliminate  the  term 
"protein  supplements"  and  to  specify 
that  protein  products  promoted  or 
intended  for  dietary  (food) 
supplementation  that  derive  over  50 
percent  of  their  caloric  value  from 
protein  that  are  promoted  specifically 
for  purposes  other  than  weight  reduction 
are  required  to  bear  the  warning 
statement  specified  in  that  section. 
Those  products  that  derive  50  percent  or 
more  of  their  caloric  value  from  protein 
that  are  promoted  for  weight  reduction 
purposes  must  bear  the  warning 
statement  specified  in  §  101.17(d)(1).  (2). 
or  (4).  as  appropriate. 

FDA  points  out  that  §  101.17(d)(3)  is 
not  intended  to  extend  to  traditional 
foods  such  as  fish  products  and  low-fat 
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cottage  cheese  that  may  derive  over  50 
percent  of  their  calories  from  protein. 
Traditional  foods  deriving  50  percent  of 
their  caloric  value  from  protein  would, 
however,  be  subject  to  §  101.17(d)(1)  and 
(2)  if  they  are  promoted  for  weight 
reduction. 

As  a  further  measure  to  make  the 
intended  scope  of  the  regulation  clear, 
the  title  of  this  regulation  has  been 
changed  from  "Protein  Supplements, 
Warning  Labeling"  to  "Protein  Products. 
Warning  Labeling." 

6.  One  comment  said  that  most  of  the 
products  involved  in  incidents 
associated  with  low  calorie  protein  diets 
are  not  really  protein  products  and 
should  not  be  so  named.  The  comment 
pointed  out  that  these  products  are 
partially  hydrolyzed  gelatin  solutions  or 
incomplete  mixtures  of  amino  acids 
having  protein  efficiency  ratios  (PER) 
near  zero. 

FDA  is  aware  of  the  low  protein 
efficiency  ratio  (PER)  of  the  protein 
constituting  many  of  the  protein 
products.  These  products  are 
nevertheless  protein  products  and  can 
be  marketed  as  such,  and,  therefore, 
should  be  regulated  as  protein  products. 
Regulating  these  products  as  protein 
products  does  not  allow  manufacturers 
of  these  products  to  make  any  claims 
regarding  protein  content  that  they 
would  not  otherwise  be  permitted  to 
make.  Moreover,  it  is  unlikely  that 
consumers  would  be  misled  by  the 
prominent  use  of  the  word  "protein"  or 
nutrition  claims  made  in  the  labeling  or 
advertising  for  these  products  because 
such  claims  would  trigger  the 
requirements  for  full  nutrition  labeling. 
Full  nutrition  labeling  would  require  that 
the  labeling  of  the  product  state  the 
quantity  of  protein  in  each  serving  of  the 
food  product  in  grams  and  in  percentage 
of  the  U.S.  Recommended  Daily 
Allowance  (U.S.  RDA).  Additionally,  if  a 
product  has  a  PER  of  less  than  20 
percent  of  the  PER  of  casein,  the 
statement  "not  a  significant  source  of 
protein"  must  be  incorporated  in  the 
nutrition  label  as  required  by 
§  101.9(c)(7)(ii)(o)  (21  CFR 
101.9(c)(7)(ii)(o)). 

It  should  be  noted  that  FDA  believes 
that  the  term  "protein"  should  not  be 
used  in  the  labeling  of  products  that  are 
not  significant  sources  of  protein.  For 
example,  "partially  hydrolyzed  gelatin 
solution"  would  be  a  more  appropriate 
product  name  than  "predigested  liquid 
protein." 

7.  One  comment  objected  to  the 
exemption  provided  in  §  101.17((d)(l)  for 
high-protein  weight  reduction  foods 
labeled  as  "low  calorie"  or  "reduced 
calorie"  on  the  grounds  that  these 
directions  for  use  lack  specificity  and 


that  therefore  a  label  warning  should  be 
required. 

The  exemption  provided  for  "low 
calorie"  or  "reduced  calorie"  foods  is 
intended  to  exempt  from  the  label 
warning  requirement  traditional  foods 
that  contain  a  high  protein 
concentration,  such  as  "low  calorie" 
cottage  cheese.  The  exemption  is 
applicable  only  if  no  other 
representations  are  made  about  the 
usefulness  of  the  food  in  reducing 
caloric  intake  or  body  weight  and  the 
product  is  labeled  in  accordance  with 
the  provisions  of  21  CFR  105.66,  which 
governs  the  use  of  the  terms  "low 
calorie"  and  "reduced  calorie."  Those 
currently  marketed  protein  products  that 
are  not  traditional  foods  would  not 
comply  with  the  requirements  of 
§  105.66  (21  CFR  105.66)  and  therefore 
could  not  be  marketed  under  this 
exemption.  Thus,  this  exemption  would 
not  allow  a  manufacturer  to  circumvent 
the  requirements  of  §  101.17(d)(1). 

If  a  manufacturer  of  a  "reduced 
calorie"  or  "low  calorie"  cheese  product 
or  other  food  that  derives  50  percent  or 
more  of  calories  from  protein  decides  to 
promote  that  particular  product  for  use 
in  a  weight  reduction  regimen  and 
designs  a  nutritionally  balanced  diet  of 
800  or  more  calories  that  is  promoted  in 
conjunction  with  the  product, 
§  101.17(d)(2)  would  apply. 

D.  Text  of  the  Warning  Statements.  1. 
One  comment  asked  that  clarification  be 
provided  in  the  regulation  that  the 
warning  statements  do  not  apply  to 
traditional  foods  that  derive  50  percent 
or  more  calories  from  protein,  e.g., 
poultry  white  meat. 

A  traditional  food  that  derives  50 
percent  or  more  calories  from  protein 
would  not  be  subject  to  the  warning 
requirements  unless  other  criteria  in  the 
regulation  were  met. 

The  intent  of  the  regulation  to  exclude 
these  foods  is  apparent  from  the 
criterion  that  the  product  be  promoted  in 
its  labeling  for  use  to  reduce  weight  or  in 
the  case  of  §  101.17(d)(3)  that  it  be 
promoted  for  dietary  (food) 
supplementation.  Thus,  further 
clariHcation  is  unnecessary. 

la.  A  comment  asked  that  the 
regulation  contain  clarification  that  the 
warnings  do  not  apply  to  bulk  products 
sold  only  for  use  as  components  of  other 
foods. 

Although  this  point  was  clariHed  in 
the  tentative  final  rule,  FDA  has  decided 
to  provide  further  assurance  of  the 
exemption  in  the  regulation  by  adding 
§  101.17(d)(6)  as  follows: 

(6)  Protein  products  shipped  in  bulk  form 
for  use  solely  in  the  manufacture  of  other 
foods  and  not  for  distribution  to  consumers  in 


such  bulk  form  or  container  are  exempt  from 
the  labeling  requirements  of  this  paragraph. 

lb.  Several  comments  said  the 
language  of  the  regulation  failed  to 
recognize  that  some  products  have  more 
than  one  use. 

FDA  recognizes  that  the  warning 
statements  in  §  101.17(d)  are  prescribed, 
based  in  part,  on  the  purposes  for  which 
protein  products  are  promoted.  Thus, 
because  some  products  have  more  than 
one  use  and  the  use  of  more  than  one  of 
the  warnings  on  a  particular  product 
may  cause  confusion,  it  is  necessary  to 
further  clarify  when  the  different 
warnings  are  required. 

The  warning  prescribed  in 
§  101.17(d)(1)  applies  to  all  protein 
products  that  meet  the  criteria  of  that 
paragraph,  even  if  they  are  promoted 
primarily  or  incidentally  as  protein 
dietary,  supplements.  The  warning  in 
§  101.17(d)(3)  applies  only  if  the  protein 
product  is  promoted  for  food 
supplementation  and  specifically  for 
purposes  other  than  weight  reduction. 
The  exemption  provided  in  §  101.17(d)(2) 
is  applicable  only  if  the  protein  product 
is  promoted  as  part  of  a  nutritionally 
balanced  diet  plan  providing  800  or 
more  Calories  per  day  and  the  diet  plan 
accompanies  each  consumer  unit  of  the 
product.  These  criteria  for  use  of  the 
warnings  in  §§  101.17(d)  (1)  and  (2)  are 
inherent  in  the  wording  of  the 
regulation.  However,  for  products 
promoted  both  as  part  of  a  nutritionally 
balanced  diet  plan  and  for  food 
supplementation,  additional  clarification 
has  been  provided  in  the  regulation  by 
adding  the  following  provision: 

(4)  Protein  products  described  in  paragraph 
(d)(2)  of  this  section  which  are  also  promoted 
for  purposes  other  than  weight  reduction  as 
described  in  paragraph  (d)(3)  of  this  section 
shall  bear  the  warning  statement  set  forth  in 
paragraph  (d)(2)  of  this  section  except  that 
the  phrase  "or  as  a  food  supplement"  may  be 
inserted  in  the  first  sentence,  i.e..  "Use  only 
as  directed  in  the  diet  plan  described 
herewith  or  as  a  food  supplement." 

2.  One  comment  opposed  the 
requirement  that  a  copy  of  the  diet  plan 
be  included  with  each  package  of  a 
protein  product  promoted  for  use  as  part 
of  a  nutritionally  balanced  diet  plan 
providing  800  or  more  Calories  per  day. 

FDA  recognizes  that  some  protein 
products  marketed  primarily  for 
purposes  other  than  weight  reduction 
may  also  be  promoted  incidentally  as 
part  of  a  nutritionally  balanced  diet 
plan.  However,  regardless  of  the  relative 
frequency  of  promotional  emphasis  on 
usage  of  the  product  in  conjunction  with 
the  diet  plan,  each  package  is  required 
to  be  accompanied  by  a  copy  of  the  diet 
plan  to  ensure  that  each  consumer  who 
uses  the  product  for  the  purpose  of 
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weight  reduction  is  also  advised  of  an 
appropriate  diet  plan.  In  the  absence  of 
an  appropriate  accompanying  diet  plan, 
the  exemption  provided  by  §  101.17(d)(2) 
does  not  apply.  Therefore,  if  the  product 
derives  more  than  50  percent  of  its  total 
caloric  value  from  whole  protein,  protein 
hydrolysates.  amino  acid  mixtures,  or  a 
combination  of  these,  and  is  promoted 
or  represented  for  weight  reduction 
purposes  without  an  attendant  diet  plan, 
it  is  required  to  bear  the  warning 
prescribed  in  §  101.17(d)(1). 

3.  One  comment  said  it  was  not  clear 
in  the  regulation  that  the  regulation  is 
directed  at  the  misuse  problem.  The 
comment  suggested  using  a  title  other 
than  "Protein  Products"  in  §  101.17(d)(1) 
and  requested  that  the  first  sentence  in 
the  warning  in  that  section  be  changed 
from  "Very  low  calorie  protein  diets 
may  cause  serious  illness  or  death"  to 
"Misuse  of  this  product  may  cause 
serious  illness  or  death". 

FDA  has  not  adopted  these  suggested 
changes.  The  comment  did  not  propose 
an  alternative  title  for  the  regulation.  In 
the  absence  of  an  equally  brief  and 
more  aptly  descriptive  heading  for  the 
regulation,  which  addresses  the  topic  of 
warning  statements  for  protein  products 
derived  from  whole  protein,  protein 
hydrolysates  and  amino  acid  mixtures, 
or  combinations  of  these,  which  are 
promoted  for  weight  reduction  or  to 
supplement  the  diet,  the  title  remains 
unchanged. 

The  suggested  change  in  §  101.17(d)(1) 
was  not  adopted  because  it  is  believed 
that  the  phrase  "very  low  calorie  protein 
diets"  effectively  and  succinctly 
identifies  the  type  of  misuse  that  should 
be  avoided.  If  the  suggested  alternative 
language  were  used,  consumers  may  not 
understand  that  very  low  calorie  protein 
diets  may  cause  serious  illness  or  death. 

4.  One  comment  suggested  that  the 
term  "notice"  should  be  substituted  for 
"warning"  because  characterization  of 
the  label  statement  as  a  "warning"  will 
improperly  interfere  with  consumer 
motivation  in  the  purchase  and  use  of 
the  products  so  labeled.  Similarly,  one 
comment  suggested  that  the  term 
"caution"  be  used  and  another 
suggested  either  "warning"  or  "caution". 

FDA  rejects  these  suggestions. 
Statements  prescribed  in  §  101.17(d)  are 
intended  to  constitute  warnings  that 
apprise  consumers  of  pertinent 
information  related  to  the  use  of  protein 
products.  The  term  "warning"  is  used  to 
heighten  consumer  awareness  of  the 
significance  of  the  statements.  It  is, 
therefore,  undesirable  to  diminish  the 
strength  of  the  statements  by  use  o'  less 
explicit  terms. 

5.  One  comment  objected  to  making  a 
distinction  in  the  regulation  between 


products  promoted  as  part  of  a  diet  plan 
and  those  not  promoted  as  part  of  a  diet 
plan,  particularly  since  the  products 
may  not  be  inherently  different.  The 
comment  also  suggested  that,  in  lieu  of 
the  warnings  in  §§  101.17(d)  (1)  and  (2)  a 
more  appropriate  statement  would  be: 

How  To  Prepare  and  Use:  As  with  any  food 
product,  one  should  follow  the  directions  for 
use.  If  used  in  connection  with  a  diet  plan, 
follow  the  diet  plan.  If  used  for  weight 
reduction,  remember  that  a  well  balanced 
diet  should  be  followed. 

FDA  has  considered  alternative 
means  of  defining  and  categorizing 
protein  products  and  a  wide  range  of 
warning,  cautionary,  and  informational 
statements  throughout  the  development 
of  this  regulation.  Reasons  for 
categorizing  protein  products  according 
to  the  promoted  use  were  discussed  in 
depth  in  the  tentative  final  rule  and 
simimarily  in  this  final  rule.  FDA  has  not 
received  convincing  evidence  that  this 
manner  of  categorization  for  protein 
products  is  unreasonable  or 
unworkable.  Nor  have  there  been 
persuasive  arguments  against 
differentiating  compositionally 
equivalent  products  on  the  basis  of 
intended  usage.  This  distinction  is 
necessary  because  the  likelihood  of 
misuse  of  a  product  varies  depending  on 
the  use  for  which  the  product  is 
promoted.  Thus,  varying  the  warning 
according  to  the  intended  use  of  the 
product  is  an  appropriate  means  of 
ensuring  that  consumers  are  adequately 
cautioned  against  misuse  of  the  product. 

FDA  further  disagrees  with  the 
comment's  allegation  that  the  use  of 
different  warnings  on  compositionally 
equivalent  products  would  be  a  source 
of  confusion  for  consumers.  Consumers 
should  be  able  to  understand  the 
reasons  for  labeling  such  products 
differently,  provided  that  the  products 
are  sold  under  distinct  sets  of  labeling 
describing  distinct  uses.  There  is 
potential  for  consumer  confusion, 
however,  if  improper  and  misleading 
promotional  tactics  are  used  to 
circumvent  the  effectiveness  of  a 
prescribed,  warning.  The  label  warning 
requirements  should  therefore  serve  to 
avoid  consumer  confusion. 

6.  One  comment  requested  that,  for 
protein  products  distributed  only 
through  specially  qualified  physicians, 
the  sentence,  "Very  low  calorie  protein 
diets  may  cause  serious  illness  or 
death"  be  deleted  from  the  warning 
statement  in  §  101.17(d)(1).  The 
comment  suggested  that  the  warning 
would  be: 

Warning — Do  not  use  for  weight  reduction 
without  medical  supervision.  Use  with 
particular  care  if  you  are  taking  medication. 


Not  for  use  by  infants,  children,  or  pregnant 
or  nursing  women. 

The  comment  contended  that,  even 
with  this  change,  the  objectives  outlined 
in  the  tentative  final  rule  could  still  be 
achieved  for  products  restricted  for 
promotion  and  sale  to  physicians. 

FDA  does  not  agree  that  deletion  of 
the  first  sentence  from  the  warning 
statement  in  §  101.17(d)(1)  would  still 
ensure  that  consumers  are  informed  of 
the  health  risks  associated  with  use  of 
protein  products  in  a  low  calorie  dietary 
regimen.  Although  a  physician 
distributing  these  products  should  not 
hesitate  to  discuss  the  risk  with  the 
patient.  FDA  does  not  have  authority  to 
require  physicians  to  do  so  or  to  regulate 
which  physicians  distribute  the 
products.  The  first  sentence  informing 
users  that  there  are  risks  would,  at  least, 
establish  a  basis  for  more  open  and 
effective  physician-patient  dialogue  on 
the  health  risks. 

7.  One  comment  objected  to  use  of  the 
word  "death"  in  the  warnings 
prescribed  in  §101. 17(d)(1).  The 
comment  contended  that  inclusion  of  the 
word  "death"  in  a  warning  on  food 
products  was  unprecedented  and  that 
the  word  would  dissuade  consumers 
from  purchasing  protein  products. 

FDA  has  concluded  that  the  comment 
has  not  sufficently  justified  deletion  of 
the  word  from  the  warning  statement. 
The  occurrence  of  deaths  following 
strict  adherence  to  very  low  calorie 
protein  diets  is  substantiated  in  the 
record.  In  the  absence  of  the  phrase  "or 
death",  consumers  would  not  be 
adequately  informed  of  the  health  risks 
involved.  Furthermore,  the  lack  of 
precedent  for  use  of  the  word  "death"  in 
a  warning  statement  for  food  is 
irrelevant  because  in  this  case  the 
record  justifies  such  a  warning  for 
protein  products  to  which  the 
requirement  applies. 

8.  One  comment  objected  to  the 
sentence  in  §^tor.l7(d)(2),  "Do  not  use 
as  the  sole  or  primary  source  of  calories 
for  weight  reduction."  The  comment 
contended  that  the  statement  was 
superfluous  in  the  context  of  the  first 
sentence  in  the  warning.  The  comment 
also  objected  to  the  sentence  in 

§  101.17(d)(3),  "Do  not  use  for  weight 
reduction"  as  superfluous  when 
appearing  on  a  product  promoted  solely 
as  a  dietary  supplement. 

FDA  does  not  agree  with  these 
contentions.  The  precise  emphasis 
added  by  these  sentences  contributes  to 
the  clarity  of  the  warnings  and  does  not 
overstate  the  intended  message. 

9.  One  comment,  previously  discussed 
in  the  tentative  final  rule,  objected  to  the 
lack  of  proper  definition  of  the  phrase 
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"very  low  calorie  protein  diet"  in  the 
label  warning  required  by  section 
101.17(d)(1)  (43  FR  60892). 

Although  this  comment  was  rejected 
in  the  tentative  final  rule,  the  agency  has 
reconsidered  the  comment  and  decided 
that  the  phrase  in  question  should  be 
defined  in  the  label  warning.  The  label 
warning  has  therefore  been  amended  to 
inform  consumers  that  the  agency 
considers  a  diet  of  less  than  800  Calories 
per  day  a  very  low  calorie  diet. 

E.  Miscellaneous  Comments.  1.  A  few 
comments  opposed  the  placement  of  the 
warning  statements  on  the  principal 
display  panel  (PDP). 

FDA  maintains  that  the  warning 
statements  prescribed  by  the  final  rule 
warrant  the  conspicuousness  provided 
by  placement  on  the  PDP  and,  thus,  has 
retained  this  requirement. 

2.  One  comment  requested  that  the 
warnings  be  placed  on  the  information 
panel  and  also  suggested  using  small 
print  for  the  warnings. 

The  type  size  requirement  in  the  final 
rule  for  the  warning  statement  in 
paragraph  (d)(1)  was,  "shall  not  be  less 
than  one-half  the  height  of  the  largest 
type  appearing  on  the  label  of  the 
product.  In  no  case  shall  the  warning 
statement  be  printed  in  letters  less  than 
Vi  6  of  an  inch."  The  warnings  in 
paragraphs  (d)(2)  and  (d)(3)  were  to  be 
printed  "in  letters  no  less  than  Vie  of  an 
inch."  FDA  has  reconsidered  these 
requirements  and  has  determined  that, 
because  of  the  length  of  the  warning  in 
paragraph  {d)(l)  and  the  amount  of  label 
space  that  potentially  could  be 
necessary  to  meet  the  proposed  height 
requirement,  the  type  size  specified  for 
the  warning  in  paragraph  (d)(1)  should 
be  revised.  Therefore,  for  each  of  the 
warnings  in  §  101.17(d),  this  final  rule 
requires  a  type  size  of  no  less  than  Vie 
of  an  inch. 

3.  One  comment  objected  that  the 
regulation  failed  to  address  the 
substantial  and  continuing  problem  of 
irresponsible  medical  practitioners  who 
refuse  to  acknowledge  the  high  degree 
of  risk  associated  with  liquid  protein 
diets.  The  comment  expressed  concern 
that  the  regulation  would  create  among 
the  public  an  unjustified  sense  of 
confidence  in  the  safety  of  liquid  protein 
dietary  regimens  when  followed  "under 
medical  supervision."  The  comment 
recommended  that  FDA  develop  and 
urge  the  States  to  adopt  a  model  statute 
designed  to  limit  the  use  of  very  low 
calorie  diets  to  specially  trained  doctors 
and  medical  personnel. 

FDA  acknowledges  that  medical 
supervision  does  not  guarantee  that  all 
health  risks  from  use  of  protein  products 
in  weight  reduction  diets  will  be 
avoided.  FDA  believes,  however,  that 


the  first  warning  in  the  regulation  will 
heighten  the  awareness  of  both 
consumers  and  medical  practitioners  of 
the  seriousness  of  these  health  risks.  A 
desired  effect  of  this  heightened 
awareness  is  that  consumers  will 
exercise  more  caution  in  seeking 
appropriate  medical  advice  and  that 
medical  practitioners  will  be  reminded 
of  their  responsibility  to  properly  guide 
and  monitor  patients  who  follow  low- 
calorie  protein  dietary  regimens. 

Because  FDA  does  not  have  authority 
to  regulate  procedures  used  by 
physicians  and  other  personnel  in 
administering  these  diets,  stringent 
requirements  of  that  nature  cannot  be 
imposed  by  this  regulation.  FDA 
recognizes,  however,  the  merit  of  a 
"model  statute"  for  State  regulations 
and  that  approach  can  be  given 
additional  consideration  if  further  action 
becomes  necessary. 

4.  One  comment  indicated  that  a 
labeling  regulation  may  be  unnecessary 
in  view  of  the  increase  in  consumer 
awareness  of  the  hazards  associated 
with  misuse  of  protein  products.  The 
comment  suggested  that  educational 
efforts  and  publicity  may  be  a  more 
effective  approach  than  label  warnings. 

Although  the  value  of  educational 
programs  and  the  effectiveness  of 
publicity  campaigns  are  recognized,  use 
of  these  mechanisms  for  enhancing 
consumer  awareness  does  not  absolve 
FDA  from  responsibility  to  require  that 
material  information  appear  on  food 
labels  whenever  necessary.  Indeed, 
reliance  on  educational  programs  alone 
would  not  adequately  ensure  that 
information  was  disseminated  to  those 
who  use  the  particular  products.  Effects 
of  publicity  campaigns  may  be  short- 
lived or  unpredictable,  depending  on  the 
extent  to  which  counteracting 
promotional  tactics  are  developed  and 
on  other  factors.  For  these  reasons  and 
considering  the  seriousness  of  the  health 
hazards  that  have  been  associated  with 
misuse  of  protein  products,  FDA  has 
decided  that  warning  statements,  as 
prescribed  by  the  final  regulation,  are 
necessary  to  maintain  a  heightened 
consumer  awareness  of  the  problem. 

5.  One  comment  submitted  an  abstract 
of  a  study  regarding  the  cause  of  death 
of  patients  on  a  liquid  protein  diet.  The 
comment  expressed  some  disagreement 
with  the  FDA's  "conclusions"  on  the 
causes  of  such  deaths,  indicating  that 
this  study  disclosed  the  cause  to  be 
related  to  branched-chain  amino  acid 
deficits. 

FDA  acknowledges  that  the 
comment's  hypothesis  on  the  cause  of 
death  of  strict  adherents  to  a  diet 
composed  essentially  of  hydrolyzed 
gelatin  is  one  of  several  plausible 


explanations  warranting  consideration. 
Research  studies  have  been  or  are  being 
conducted  within  the  agency  and  at 
other  laboratories  to  enhance 
understanding  of  the  basic  mechanisms 
involved  in  deaths  associated  with  use 
of  protein  products.  At  this  time, 
however,  insufficient  information  is 
available  to  formulate  a  conclusive 
opinion  about  the  exact  mechanism  for 
causation  of  such  deaths.  Nevertheless, 
for  the  reasons  discussed  above,  FDA 
believes  warning  labeling  is  necessary. 
6.  Three  comments  suggested  that  the 
effective  date  proposed  in  the  final  rule 
apply  to  foods  packaged  on  or  after  the 
60th  day  following  publication  and  to 
labeling  ordered  after  that  date.  One 
comment  requested  that  the  effective 
date  be  extended  to  120  days  after 
publication. 

FDA  has  decided  to  extend  the 
effective  date  to  120  days  after 
publication  of  this  final  rule  in  the 
Federal  Register  to  allow  manufacturers 
additional  time  to  deplete  existing 
stocks  of  labeling  and  to  design  and 
order  new  labeling.  Protein  products 
initially  introduced  into  interstate 
commerce  on  or  after  August  4, 1980, 
shall  bear  appropriate  warning 
statements  as  proposed  in  this  final  rule. 

FDA  rejects  the  suggestion  that  the 
date  when  new  labeling  is  ordered 
should  be  dispositive.  That  approach 
would  create  an  inappropriate  incentive 
to  stockpile  labeling  without  a  warning 
and  would  make  enforcement  of  the 
labeling  requirement  difficult  or 
impossible  because  FDA  does  not  have 
mandatory  access  to  records  relating  to 
food  labeling. 

The  environmental  impact  analysis 
report  prepared  in  conjunction  with  the 
proposed  regulation  has  been  reviewed 
and  was  determined  to  be  valid  for  this 
final  rule.  A  regulatory  analysis 
assessment  of  the  economic  impact  of 
the  regulation  has  been  prepared  in 
accordance  with  Executive  Order 
Number  12044.  Copies  of  both  of  these 
documents  have  been  placed  on  file 
with  the  Hearing  Clerk,  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(n), 
403(a),  701(a),  52  Stat.  1041  as  amended, 
1047  as  amended.  1055  (21  U.S.C.  321(n), 
343(a),  371(a))),  it  is  ordered  that  Part 
101  be  amended  in  §  101.17  by  adding 
new  paragraph  (d)  to  read  as  follows: 

§101.17    Food  labeling  warning 
statements. 

***** 

(d)  Protein  products.  (1)  The  label  and 
labeling  of  any  food  product  that  derives 
more  than  50  percent  of  its  total  caloric 
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value  from  either  whole  protein,  protein 
hydrolysates,  amino  acid  mixtures,  or  a 
combination  of  these,  and  that  is 
represented  on  the  label  or  in  labeling  or 
is  otherwise  promoted  for  use  to  reduce 
weight  shall  bear  the  following  warning: 

Warning. — Very  low  calorie  protein 
diets  (below  800  Calories  per  day)  may 
cause  serious  illness  or  death.  Do  not 
use  for  weight  reduction  without 
medical  supervision.  Use  with  particular 
care  if  you  are  taking  medication.  Not 
for  use  by  infants,  children,  or  pregnant 
or  nursing  women.  Food  labeled  in 
accordance  with  the  provisions  of 
§  105.66  of  this  chapter  and  bearing 
representations  of  "low  calorie"  or 
"reduced  calorie"  are  exempt  from  the 
label  warning  requirements  of  this 
paragraph  if  no  other  representations 
are  made  with  respect  to  the  usefulness 
of  the  food  in  reducing  caloric  intake  or 
body  weight. 

(2)  Products  described  in  paragraph 
(d)(1)  of  this  section  are  exempt  from  the 
labeling  requirements  of  that  paragraph 
if  the  protein  products  are  promoted  as 
part  of  a  nutritionally  balanced  diet  plan 
providing  800  or  more  Calories 
(kilocalories)  per  day  and  the  label  or 
labeling  of  the  product  specifies  the  diet 
plan  in  detail  and  the  label  and  labeling 
bear  the  following  warning  statement: 

Warning. — Use  only  as  directed  in  the 
diet  plan  described  herewith  (the  name 
and  specific  location  in  labeling  of  the 
diet  plan  may  be  included  in  this 
statement  in  place  of  "diet  plan 
described  herewith").  Do  not  use  as  the 
sole  or  primary  source  of  calories  for 
weight  reduction. 

(3)  The  label  and  labeling  of  food 
products  promoted  or  intended  for 
dietary  (food)  supplementation  that 
derive  more  than  50  percent  of  their 
total  caloric  value  from  either  whole 
protein,  protein  hydrolysates,  amino 
acid  mixtures,  or  a  combination  of  these, 
and  that  are  promoted  specifically  for 
purposes  other  than  weight  reduction 
shall  bear  the  following  warning: 

Warning. — Use  this  product  as  a  food 
supplement  only.  Do  not  use  for  weight 
reduction. 

(4)  Protein  products  described  in 
paragraph  (d)(2)  of  this  section  that  are 
also  promoted  for  purposes  other  than 
weight  reduction  as  described  in 
paragraph  (d)(3)  of  this  section  shall 
bear  the  warning  statement  set  forth  in 
paragraph  (d)(2)  of  this  section  except 
that  the  phrase  "or  as  a  food 
supplement"  may  be  inserted  in  the  first 
sentence,  i.e.,  "Use  only  as  directed  in 
the  diet  plan  described  herewith  or  as  a 
food  supplement". 

(5)  The  provisions  of  this  paragraph 
are  separate  from  and  in  addition  to  any 


labeling  requirements  promulgated  by 
the  Federal  Trade  Commission  for 
protein  supplements. 

(6)  Protein  products  shipped  in  bulk 
form  for  use  solely  in  the  manufacture  of 
other  foods  and  not  for  distribution  to 
consumers  in  such  bulk  form  or 
container  are  exempt  from  the  labeling 
requirements  of  this  paragraph. 

(7)  The  warning  statements  required 
by  paragraphs  (d)  (1),  (2),  (3),  and  (4)  of 
this  section  shall  appear  prominently 
and  conspicuously  on  the  principal 
display  panel  of  the  package  label  and 
on  any  other  labeling.  The  warning 
statements  shall  be  printed  in  bold 
letters  and  shall  be  enclosed  by  lines 
forming  a  rectangle  in  an  area  separated 
from  other  written,  printed,  or  graphic 
matter.  The  capitalized  sentence  in 
paragraph  (d)(1)  of  this  section  shall  be 
so  capitalized  on  all  labels  and  labeling. 
The  height  of  the  printed  letters 
comprising  the  warning  statements 
required  by  paragraph  (d)  of  this  section 
shall  not  be  less  than  Vie  of  an  inch. 

Effective  date.  All  protein  products 
initially  introduced  into  interstate 
commerce  on  or  after  August  4, 1980, 
shall  bear  appropriate  warning 
statements  as  prescribed  in  this  final 
rule. 

(Sees.  201(n).  403(a),  701(a).  52  Stat.  1041  as 
amended,  1047  as  amended,  1055  (21  U.S.C. 
321(n),  343(a),  371(a})) 

Dated:  March  20. 1980. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  80-10270  Filed  4-3-80;  8:45  am] 
BILUNQ  CODE  4110-03-M 


21  CFR  Part  172, 182, 184  and  186 
[Docket  No.  78N-0174] 

Affirmation  of  Gras  Status  for  Ethyl 
Formate,  Formic  Acid,  and  Sodium 
Formate  as  Direct  and  Indirect  Human 
Food  Ingredients 

AQENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  affirms  the 
generally  recognized  as  safe  (GRAS) 
status  of  ethyl  formate  as  a  direct 
human  food  ingredient  and  of  formic 
acid  and  sodium  formate  as  indirect 
human  food  ingredients.  The  safety  of 
these  ingredients  has  been  evaluated 
under  the  comprehensive  safety  review 
being  conducted  by  FDA. 
EFFECTIVE  DATE:  May  5, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Corbin  I.  Miles,  Bureau  of  Foods  (HFF- 
335),  Food  and  Drug  Administration. 


Department  of  Health,  Education,  and 
Welfare,  200  C  St.  SW.,  Washington,  DC 
20204,  202-472^750. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  March  27, 1979  (44 
FR  18242),  a  proposal  was  published  to 
affirm  that  ethyl  formate  is  generally 
recognized  as  safe  (GRAS)  for  use  as  a 
direct  human  food  ingredient  and  that 
formic  acid  and  sodium  formate  are 
GRAS  for  use  as  indirect  human  food 
ingredients.  The  proposal  was  published 
in  accordance  with  the  announced  FDA 
review  of  the  safety  of  GRAS  and  prior- 
sanctioned  food  ingredients. 

In  accordance  with  §  170.35  (21  CFR 
170.35),  copies  of  the  scientific  literatiu-e 
review  on  formic  acid  and  derivatives, 
the  report  of  the  mutagenic  tests  for 
ethyl  formate  and  the  report  of  the 
Select  Committee  on  GRAS' Substances 
(the  Select  Committee)  on  ethyl  formate, 
formic  acid,  and  sodium  formate  are 
available  for  public  review  in  the  office 
of  the  Hearing  Clerk,  Food  and  Drug 
Administration,  Room  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857.  Copies  of 
these  documents  also  are  available  for 
public  purchase  from  the  National 
Technical  Information  Service  as 
armounced  in  the  proposal. 

In  addition  to  proposing  to  affirm  the 
GRAS  status  of  ethyl  formate,  formic 
acid,  and  sodium  formate,  FDA  advised 
in  the  proposal  that  it  was  unaware  of 
any  prior-sanctioned  food  ingredient 
uses  for  these  ingredients,  other  than  for 
the  proposed  conditions  of  use.  Persons 
asserting  additional  or  extended  uses  in 
accordance  with  approvals  granted  by 
the  U.S.  Department  of  Agriculture  or 
FDA  before  September  6, 1958,  were 
given  notice  to  submit  proof  of  those 
sanctions  so  that  the  safety  of  the  prior- 
sanctioned  uses  could  be  determined. 
That  notice  was  also  an  opportunity  to 
have  prior-sanctioned  uses  of  ethyl 
formate,  formic  acid,  and  sodium 
formate  approved  by  issuance  of  an 
appropriate  regulation  under  Part  181 — 
Prior-Sanctioned  Food  Ingredients  (21 
CFR  Part  181),  provided  the  prior- 
sanctioned  use  could  be  affirmed  as  safe 
on  the  basis  of  currently  available  data. 

Notice  was  also  given  that  failure  to 
submit  proof  of  an  applicable  prior 
sanction  in  response  to  the  proposal 
would  constitute  a  waiver  of  the  right  to 
assert  that  sanction  at  any  future  time. 
No  reports  of  prior-sanctioned  uses  for 
ethyl  formate,  formic  acid,  and  sodium 
formate  were  submitted  in  response  to 
the  proposal.  Therefore,  in  accordance 
with  that  proposal,  any  right  to  assert  a 
prior  sanction  for  a  use  of  ethyl  formate, 
formic  acid,  and  sodium  formate  under 
conditions  different  from  those  set  forth 
in  this  regulation  has  been  waived. 
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No  comments  were  received  in 
response  to  the  proposal  and  supporting 
data  and  information  on  ethyl  formate, 
formic  acid,  and  sodium  formate.  FDA 
therefore  concludes  that  no  change  in 
the  proposal  to  affirm  the  GRAS  status 
of  these  ingredients  is  warranted  on  the 
basis  of  comments. 

In  its  original  proposal,  FDA  proposed 
to  establish  food  grade  specifications  for 
formic  acid  and  sodium  formate.  Since 
then,  however,  FDA  has  reconsidered 
the  necessity  for  imposing  food  grade 
specifications  on  indirect  GRAS 
substances,  such  as  formic  acid  and 
sodium  formate.  FDA  has  concluded 
that,  as  a  general  rule,  food  grade 
specifications  are  not  necessary  to 
assure  the  safety  ofan  indirect  GRAS 
substance,  provided  the  substance  is  of 
a  purity  suitable  for  its  intended  use  in 
accordance  with  §  170.30(h)(1).  This 
conclusion  is  based  on  the  fact  that 
indirect  uses  generally  result  in 
extremely  low  levels  of  consumer 
exposure  to  the  additive  and 
correspondingly  low  levels  of  exposure 
to  any  impurities  that  may  be  present.  If 
food  grade  specifications  are  found 
necessary  in  a  particular  case  to  assure 
the  safety  of  an  indirect  GRAS 
ingredient,  FDA  will  include  them  in  the 
regulation.  In  the  case  of  formic  acid 
and  sodium  formate,  FDA  concludes 
that  specifications  are  not  necessary. 
Therefore,  the  final  regulation  governing 
the  use  of  formic  acid  and  sodium 
formate  as  indirect  GRAS  ingredients 
has  been  modified  in  proposed 
§§  186.1316(b)  and  186.1756(b)  by 
removing  the  specifications.  FDA 
intends  to  publish  a  proposal  in  the  near 
future  to  amend  its  procedural 
regulations  in  Part  186  to  reflect  this 
new  policy  regarding  specifications  for 
indirect  GRAS  substances. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
409,  701(a),  52  Stat.  1055,  72  Stat.  1784- 
1788  as  amended  (21  U.S.C.  321(s),  348, 
371(a)))  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  5.1),  it  is 
proposed  that  Parts  172, 182, 184,  and 
186  be  amended  as  follows: 

PART  172— FOOD  ADDITIVES 
PERMITTED  FOR  DIRECT  ADDITION 
TO  FOOD  FOR  HUMAN 
COMSUMPTION 

§  172.515    [Amended] 

1.  In  §  172.515  Synthetic  flavoring 
substances  and  adjuvants  by  deleting 
the  entry  for  "Ethyl  formate." 


PART  182— SUBSTANCES 
GENERALLY  RECOGNIZED  AS  SAFE 

§182.90    [Amended] 

2.  In  §  182.90  Substances  migrating  to 
food  from  paper  and  paperboard 
products  by  deleting  the  entry  for 
"Formic  acid  or  sodium  salt." 

§182.1295    [Deleted] 

3.  By  deleting  §  182.1295  EthyJ 
formate. 

PART  184— DIRECT  FOOD 
SUBSTANCES  AFFIRMED  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

4.  By  adding  new  §  184.1295  to  read  as 
follows: 

§  184.1295    Ethyl  formate. 

(a)  Ethyl  formate  (CH^Oi,  CAS  Reg. 
No.  109-94-4)  is  also  referred  to  as  ethyl 
methanoate.  It  is  an  ester  of  formic  acid 
and  is  prepared  by  esterification  of 
formic  acid  with  ethyl  alcohol  or  by 
distillation  of  ethyl  acetate  and  formic 
acid  in  the  presence  of  concentrated 
sulfuric  acid.  Ethyl  formate  occurs 
naturally  in  some  plant  oils,  fruits,  and 
juices  but  does  not  occur  naturally  in  the 
animal  kingdom. 

(b)  The  ingredient  meets  the 
specifications  of  the  Food  Chemicals 
Codex,  2d  Ed.  (1972), » which  is 
incorporated  by  reference. 

(c)  The  ingredient  is  used  as  a    • 
flavoring  agent  and  adjuvant  as  defined 
in  §  170.3(o)(12)  of  this  chapter. 

(d)  The  ingredient  is  used  in  food  at 
levels  not  to  exceed  good  manufacturing 
practice  in  accordance  with 

§  184.1(b)(1).  Current  good 
manufactiuing  practice  results  in  a 
maximum  level,  as  served,  of  0.05 
percent  in  baked  goods  as  defined  in 
§  170.3(n)(l)  of  this  chapter;  0.04  percent 
in  chewing  gum  as  defined  in 
§  170.3(n)(6),  hard  candy  as  defined  in 
§  170.3(n)(25),  and  soft  candy  as  defined 
in  §  170.3(n)(38)  of  this  chapter;  0.02 
percent  in  frozen  dairy  desserts  as 
defined  in  §  170.3(n)(20)  of  this  chapter; 
0.03  percent  in  gelatins,  puddings,  and 
fillings  as  defined  in  §  170.3(n)(22)  of 
this  chapter;  and  0.01  percent  in  all  other 
food  categories. 

(e)  Prior  sanctions  for  ethyl  formate 
different  from  the  uses  established  in 
this  section  do  not  exist  or  have  been 
waived. 


*  Copies  may  be  obtained  from:  National 
Academy  of  Sciences,  2101  Constitution  Avenue, 
NW.,  Washington,  D.C.  20037.  or  examined  at  the 
Office  of  the  Federal  Register  Library. 


PART  186— INDIRECT  FOOD 
SUBSTANCES  AFFIRMED  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

5.  By  adding  new  §§  186.1316  and 
186.1756  to  read  as  foUows: 

§186.1316    Formic  acid. 

(a)  Formic  acid  (CH,0,,  CAS  Reg.  No. 
64-18-6)  is  also  referred  to  as  methanoic 
acid  or  hydrogen  carboxylic  acid.  It 
occurs  naturally  in  some  insects  and  is 
contained  in  the  free  acid  state  in  a 
number  of  plants.  Formic  acid  is 
prepared  by  the  reaction  of  sodium 
formate  with  sulfuric  acid  and  is 
isolated  by  distillation. 

(b)  Formic  acid  is  used  as  a 
constituent  of  paper  and  paperboard 
used  for  food  packaging. 

(c)  The  ingredient  is  used  at  levels  not 
to  exceed  good  manufacturing  practice 
in  accordance  with  §  186.1(b)(1). 

(d)  Prior  sanctions  for  formic  acid 
different  from  the  uses  established  in 
this  section  do  not  exist  or  have  been 
waived. 

§186.1756    Sodium  fonnate. 

(a)  Sodium  formate  (CHNaO,,  CAS 
Reg.  No.  141-53-7)  is  the  sodium  salt  of 
formic  acid.  It  is  produced  by  the 
reaction  of  carbon  monoxide  with 
sodium  hydroxide. 

(b)  The  ingredient  is  used  as  a 
constituent  of  paper  and  paperboard 
used  for  food  packaging. 

(c)  The  ingredient  is  used  at  levels  not 
to  exceed  good  manufacturing  practice 
in  accordance  with  §  186.1(b)(1). 

(d)  Prior  sanctions  for  sodium  fonnate 
different  from  the  uses  established  in 
this  section  do  not  exist  or  have  been 
waived. 

Effective  date:  May  5, 1980. 
(Sees.  201(8),  409,  701(a),  52  Stat.  1055,  72  Stat. 
1784-1788  as  amended  (21  U.S.C.  321(s].  348, 
371(a))) 

Note. — Incorporations  by  reference  were 
approved  by  the  Director  of  the  Office  of  the 
Federal  Register  pn  July  10, 1973  and  July  20 
and  27, 1977  and  are  on  Hie  in  the  Federal 
Register  Library. 

Dated:  March  12, 1980. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  80-10196  Filed  4-3-80;  8:45  am) 
BILUNO  CODE  411(M»-M 


21  CFR  Part  177 

[Docket  No.  77F-0277]  * 

indirect  Food  Additives:  Polymers; 
Methacryiic  Acid  Polymer  With 
Ethylene  and  isobutyi  Acrylate, 
Sodium  and  Zinc  Salts 

agency:  Food  and  Drug  Administration. 
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action:  Final  rule. 


summary:  This  doounent  amends  the 
food  additive  regulations  for  indirect 
food  additives  to  provide  for  the  safe 
use  of  methacrylic  acid  polymer  with 
ethylene  and  isobutyl  acrylate,  sodium 
and  zinc  salts  as  articles  or  components 
of  articles  intended  for  contact  with 
food.  E.  I.  DuPont  de  Nemours,  and  Co. 
has  filed  a  petition  for  such  use.  The 
petitioned  substances  are  new  members 
of  a  class  of  polymeric  resins  listed  in  an 
existing  regulation,  and  their 
incorporation  into  the  regulation 
requires  a  number  of  editorial  changes. 
These  changes  do  not  affect  the 
regulatory  status  of  substances  ciurently 
listed  in  the  regulation.  Also,  for 
simplicity,  the  title  of  the  regulation  will 
be  shortened  to  "lonomeric  resins" 
rather  than  being  lengthened  by  the 
addition  of  the  petitioned  substance. 
DATES:  Effective  April  4, 1960;  objections 
by  May  5, 1980.  j 

ADDRESSES:  Written  objections  to'  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-62.  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT 
Gerad  L.  McCowin,  Bureau  of  Foods 
{HFF-334).  Food  and  Drug 
Administration.  Department  of  Health, 
Education,  and  Welfare,  200  C  St.  SW., 
Washington,  DC  20204,  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  A  notice 
published  in  the  Federal  Register  of 
October  21, 1977  (42  FR  56156)  stated 
that  a  petition  (FAP  5B3115)  had  been 
filed  by  E.  I.  DuPont  de  Nemours  and 
Co..  Wilmington,  DE  19898,  proposing 
that  §  177.1330  (21  CFR  177.1330]  of  the 
food  additive  regulations  be  amended 
by  providing  for  the  safe  use  of 
methacrylic  acid  polymer  with  ethylene 
and  isobutyl  acrylate,  sodiiun  and  zinc 
salts  as  articles  or  components  of 
articles  intended  for  contact  with  food. 

The  present  name  of  this  family  of 
copolymers  has  been  suggested  by  the 
petitioner  and  Chemical  Abstracts 
Service  as  preferable  to  the  old  name, 
ethylene-methacrylic  acidisobutyl 
acrylate  copolymers,  and/or  their 
sodium  and/or  zinc  salts.  The  agency 
agrees  that  these  copolymer  resins 
should  be  referred  to  by  a  name  more  in 
keeping  with  that  preferred  by  the 
Chemical  Abstracts  Service.  This  name 
change  will  help  to  make  all 
nomenclature  more  uniform  and  will 
make  the  cataloguing  and  compiling  of 
computer  data  bases  for  all  food 
additive  substances  easier.  The  new 
name  will  be  used  throughout  the 
revised  regulation.  However,  because  of 
the  similarity  between  these  new 
ionomeric  resins  and  those  already 


regulated  in  §  177.1330.  it  is  appropriate 
that  the  new  resins  occupy  the  same 
regulation  as  those  already  included  in 
§  177.1330.  To  avoid  a  cumbersome  title 
to  the  regulation,  its  title  is  being 
changed  to  "lonomeric  resins." 

The  chemical  names  of  the 
copolymers  currently  regulated  in 
§  177.1330  will  be  appropriately  brought 
into  conformance  with  modem 
convention  at  a  future  time.  However, 
these  nomenclature  considerations  do 
not  affect  the  regulatory  status  of  the 
current  substances  included  in 
§  177.1330. 

Compliance  tests  for  polymer  resins 
have  traditionally  been  abbreviated 
extraction  tests  which  are  easily  and 
quickly  conducted  and  provide  a  rapid 
method  of  insuring  compUance  of  the 
particular  polymeric  food-contact  article 
with  the  regulation.  Such  tests  continue 
to  be  applicable  to  the  currently 
regulated  resins  in  §  177.1330,  and  the 
present  regulation  will  in  no  way  affect 
the  compliance  tests  for  these  resins. 
Tests  of  this  type  have  been  provided 
also  for  the  new  ionomeric  resins  in  this 
regulation  under  the  title  of 
"abbreviated  tests"  in  paragraph 
(e)(2)(i).  These  tests  will  be  sufficient  for 
the  majority  of  compositions  and 
anticipated  uses  of  these  new  resins. 

Certain  of  the  new  resins  defined  in 
the  regulation  set  forth  below,  because 
of  a  combination  of  composition,  film 
thickness,  and  anticipated  use,  may 
have  extractives  measured  by  the 
appropriate  abbreviated  test  that  are  in 
excess  of  the  allowed  values.  A  second 
"tier"  of  more  elaborate  "equilibrium" 
extraction  tests  has  been  provided  for 
such  articles.  These  equilibrium  tests 
are  to  be  used  as  alternative  compliance 
tests,  and  instructions  for  performing 
them  are  provided  in  paragraph  (e](2)(ii] 
of  the  amended  §  177.1330. 

The  method  specified  for  conducting 
these  compliance  tests  is  referenced  in 
the  current  §  177.1330  as  ASTM  Method 
F34-63T.  The  method  has  since  been 
made  a  standard  method,  approved  in 
1968  and  reapproved  in  1976  with  no 
significant  changes  from  the  1963 
version.  The  standard  test  method 
referenced  in  the  present  §  177.1330  has 
been  changed  therefore  to  ASTM 
Method  F34-76. 

The  Food  and  Drug  Administration 
having  evaluated  data  in  the  petition 
and  other  relevant  material,  concludes 
that  §  177.1330  should  be  amended  as 
requested  in  the  petition. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  409  (c)(1)), 
72  Stat.  1786  (21  U.S.C.  348  (c)(1))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 


CFR  5.1),  Part  177  is  amended  by 
revising  §  177.1330  as  follows: 

§  177.1330    lonomeric  reeln*. 

lonomeric  resins  manufactured  from 
either  ethylene-methacrylic  acid 
copolymers  (and/or  their  ammonium, 
calcium,  magnesium,  sodium,  and/or 
zinc  partial  salts),  ethylene-methacrylic 
acid-vinyl  acetate  copolymers  (and/or 
their  ammonium,  calcium,  magnesium, 
sodiiun,  and/or  zinc  partial  salts),  or 
methacrylic  acid  polymers  with  ethylene 
and  isobutyl  acrylate  (and/or  their 
sodium  and/or  zinc  partial  salts)  may  be 
safely  used  as  articles  or  components  of 
articles  intended  for  use  in  contact  with 
food,  in  accordance  with  the  following 
prescribed  conditions: 

(a)  For  the  purpose  of  this  section,  the 
ethylene-methacrylic  acid  copolymers 
consist  of  basic  copolymers  produced  by 
the  copolymerization  of  ethylene  and 
n\ethacrylic  acid  such  that  the 
copolymers  contain  no  more  than  20 
weight  percent  of  polymer  units  derived 
from  methacrylic  acid,  and  the  ethylene- 
methacrylic  acid-vinyl  acetate 
copolymers  consist  of  basic  copolymers 
produced  by  the  copolymerization  of 
ethylene,  methacrylic  acid,  and  vinyl 
acetate  such  that  the  copolymers 
contain  no  more  than  15  weight  percent 
of  polymer  units  derived  from 
methacryhc  acid. 

(b)  For  the  purpose  of  this  section,  the 
methacrylic  acid  copolymers  with 
ethylene  and  isobutyl  acrylate  consist  of 
basic  copolymers  produced  by  the 
copolymerization  of  methacrylic  acid, 
ethylene,  and  isobutyl  acrylate  such  that 
the  copolymers  contain  no  less  than  70 
weight  percent  of  polymer  units  derived 
from  ethylene,  no  more  than  15  weight 
percent  of  polymer  units  derived  from 
methacrylic  acid,  and  no  more  than  20 
weight  percent  of  polymer  units  derived 
from  isobutyl  acrylate.  From  20  percent 
to  70  percent  of  the  carboxylic  acid 
groups  may  optionally  be  neutralized  to 
form  sodium  or  zinc  salts. 

(c)  The  finished  food-contact  article 
described  in  paragraph  (a)  of  this 
section,  when  extracted  with  the  solvent 
or  solvents  characterizing  the  type  of 
food  and  under  the  conditions  of  time 
and  temperature  characterizing  the 
conditions  of  its  intended  use  as 
determined  from  Tables  1  and  2  of 

§  176.170(c)  of  this  chapter,  yields  net 
acidified  chloroform-soluble  extractives 
in  each  extracting  solvent  not  to  exceed 
0.5  milligram  per  square  inch  of  food- 
contact  surface  when  tested  by  the 
methods  described  in  paragraph  (1)(1)  of 
this  section,  and  if  the  finished  food- 
contact  article  is  itself  the  subject  of  a 
regulation  in  Parts  174, 175, 176, 177, 178 
and  §  179.45  of  this  chapter,  it  shall  also 
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comply  with  any  specifications  and 
limitations  prescribed  for  it  by  that 
regulation.  (NOTE:  In  testing  the 
finished  food-contact  article,  use  a 
separate  test  sample  for  each  required 
extracting  solvent.) 

(d)  The  finished  food-contact  article 
described  in  paragraph  (b)  of  this 
section,  when  extracted  according  to  the 
methods  listed  in  paragraph  (e)(2)  of  this 
section  and  referenced  in  this  paragraph 
(d),  using  the  solvent  or  solvents 
characterizing  the  type  of  food  as 
determined  from  Table  I  of  paragraph  (f) 
of  this  section,  shall  yield  net  acidified 
chloroform-soluble  extractives  as 
follows: 

(1)  For  fatty  food  use.  (i)  For  films  of  2 
mil  (0.002  inches)  thickness  or  less, 
extractives  shall  not  exceed  0.70 
milligram/square  inch '  (0.109  milligram/ 
square  centimeter)  of  food-contact 
surface  (/i-heptane  extractions)  when 
extracted  by  the  abbreviated  method 
cited  in  paragraph  (e)(2)(i)  of  this 
section. 

(ii)  For  films  of  greater  than  2  mils 
(0.002  inch)  thickness,  extractives  shall 
not  exceed  0.40  milligram/square  inch  ' 
(0.062  milligram/square  centimeter)  of 
food-contact  surface  (/7-heptane 
extractions)  when  extracted  by  the 
abbreviated  method  cited  in  paragraph 
(e)(2)(i)  of  this  section,  or 

(iii)  Alternatively,  for  films  of  greater 
than  2  mils  thickness,  extractives  shall 
not  exceed  0.70  milligram/square  inch  ' 
(0.109  milligram/square  centimeter)  of 
food-contact  surface  (/i-heptane 
extractions)  when  extracted  by  the 
equilibrium  method  cited  in  paragraph 
(e)(2)(ii)  of  this  section. 

(2)  For  aqueous  foods,  (i)  The  net 
acidified  chloroform-soluble  extractives 
shall  not  exceed  0.02  milligram/square 
inch  *  (0.003  milligram/square 
centimeter)  of  food-contact  surface 
(water,  acetic  acid,  or  ethanol/water 
extractions)  when  extracted  by  the 
abbreviated  method  cited  in  paragraph 
(e)(2)(i)  of  this  section. 

(ii)  Alternatively,  the  net  acidified 
chloroform-soluble  extractives  shall  not 
exceed  0.05  milligram/square  inch  ^ 
(0.078  mg/square  centimeter)  of  food- 
contact  surface  (water,  acetic  acid,  or 
ethanol/water  extractions)  when 
extracted  by  the  equilibrium  method 
cited  in  paragraph  (e)(2)(ii)  of  this 
section.  If  when  exposed  to  /7-heptane,  a 
particular  film  splits  along  die  lines,  thus 
permitting  exposure  of  both  sides  of  the 
film  to  the  extracting  solvent,  the  results 


'  Average  of  four  separate  values,  no  single  value 
of  which  differs  from  the  average  of  those  values  by 
more  then  ±10  percent. 

'Average  of  four  separate  values,  no  single  value 
of  which  differs  from  the  average  of  those  values  by 
more  than  ±50  percent. 


for  that  film  sample  are  invalid  and  the 
test  must  be  repeated  for  that  sample 
until  no  splitting  by  the  solvent  occurs.  If 
the  finished  food-contact  article  is  itself 
the  subject  of  a  regulation  in  Parts  174, 
175, 176, 177, 178  and  §  179.45  of  this 
chapter,  it  shall  also  comply  with  any 
specifications  and  limitations  prescribed 
for  it  by  that  regulation. 

Note. — In  testing  the  finished  food-contact 
article,  use  a  separate  test  sample  for  each 
required  extracting  solvent. 

(e)  Analytical  methods — (1)  Selection 
of  extractability  conditions  for 
ionomeric  resins.  First  ascertain  the 
type  of  food  (Table  1  of  §  176.170(c)  of 
this  chapter)  that  is  being  packed  or 
used  in  contact  with  the  finished  food- 
contact  article  described  in  paragraph 
(a)  of  this  section,  and  also  ascertain  the 
normal  conditions  of  thermal  treatment 
used  in  packaging  or  contacting  the  type 
of  food  involved.  Using  Table  2  of 
§  176.170  (c)  of  this  chapter,  select  the 
food-simulating  solvent  or  solvents  and 
the  time-temperature  test  conditions  that 
correspond  to  the  intended  use  of  the 
finished  food-contact  article.  Having 
selected  the  appropriate  food-simulating 
solvent  or  solvents  and  time- 
temperature  exaggeration  over  normal 
use,  follow  the  applicable  extraction 
procedure. 

(2)  Selection  of  extractability 
conditions  for  ionomeric  resins.  Using 
Table  I  of  paragraph  (f)  of  this  section 
ascertaiirthe  type  of  food  that  is  being 
packed  or  used  in  contact  vrith  the 
finished  food-contact  article  described 
in  paragraph  (b)  of  this  section,  and  also 
ascertain  the  food-simulating  solvent  or 
solvents  that  correspond  to  the  intended 
use  of  the  finished  food-contact  article. 

(i)  Abbreviated  test.  For  intended  use 
involving  fbod  contact  at  or  below  120° 
F  (49°  C),  the  appropriate  food- 
simulating  solvent  is  to  contact  the  food- 
contact  film  for  the  time  and 
temperattu-es  as  follows:     . 


Sdvant 


Tme 


Temperature 


n-heptane '2      120'F(49'C). 

Water,  3%  acetic  acid.  '48      120' F  (49*  Q. 

or  8%/50%  ethanol. 


■Hour*. 

(ii)  Equilibrium  test.  For  intended  use 
involving  food  contact  at  or  below  120° 
F  (49°  C).  the  appropriate  food- 
simulating  solvent  is  to  contact  the  food- 
contact  film  at  a  temperature  of  120°  F 
until  equilibriiun  is  demonstrated. 


Solvent 


Minimum  extraction 
times  (ttours) 


The  results  from  a  series  of  extraction 
times  demonstrate  equilibrium  when  the 
net  chloroform-soluble  extractives  are 
unchanging  within  experimental  error 
appropriate  to  the  method  as  described 
in  paragraphs  (d)  (l)(i)  and  (2)(i)  of  this 
section.  Should  equilibrium  not  be 
demonstrated  over  the  above  time 
series,  extraction  times  must  be 
extended  until  three  successive 
unchanging  values  for  extractives  are 
obtained.  In  the  case  where  intended 
uses  involve  temporary  food  contact 
above  120°  F.  the  food-simulating 
solvent  is  to  be  contacted  with  the  food- 
contact  article  under  conditions  of  time 
and  temperature  that  duplicate  the 
actual  conditions  in  the  intended  use. 
Subsequentiy  the  extraction  is  to  be 
continued  for  the  time  period  and  under 
the  conditions  specified  in  the  above 
table. 

(3)  Reagents — (i)  Water.  All  water 
used  in  extraction  procedures  should  be 
fre'shly  demineralized  (deionized) 
distiued  water. 

(ii)  n-Heptane.  Reagent  grade,  freshly 
redistilled  before  use,  using  only 
material  boiling  at  208°  F  (97.6°  C). 

(iii)  Alcohol.  8  or  50  percent  (by 
volume),  prepared  from  undenatured  95 
percent  ethyl  alcohol  diluted  with 
demineralized  (deidnized),  distilled 
owater. 

(iv)  Chloroform.  Reagent  grade, 
freshly  redistilled  before  use,  or  a  grade 
having  an  established,  consistently  low 
blank. 

(v)  Acetic  acid.  3  percent  (by  weight), 
prepared  from  glacial  acetic  acid  diluted 
with  demineralized  (deionized),  distilled 
water. 

(4)  Selection  of  test  method.  The 
finished  food-contact  articles  shall  be 
tested  either  by  the  extraction  cell 
described  in  the  Journal  of  the 
Association  of  Official  Agricultural 
Chemists,  Volume  47,  No.  1,  pages  177- 
179  (February  1964),  also  described  in 
ASTM  Method/  34-76  "Standard  Test 
Method  for  Liquid  Extraction  of  Flexible 
Barrier  Materials"'  which  is  ' 
incorporated  by  reference,  or  by 
adapting  the  in-container  methods 
descrioed  in  §  175.300(e)  of  this  chapter. 

(5)  Selection  of  samples. 
Quadruplicate  samples  should  be  tested, 
using  for  each  replicate  sample  the 
number  of  finished  articles  with  a  food- 
contact  surface  nearest  to  100  square 
inches. 

(6)  Determination  of  amount  of 
extractives — (i)  Total  residues.  At  the 
end  of  the  exposure  period,  remove  the 


n-tteptane 

Water,  3%  acetic  ackt  or  8%/S0% 
eltianol 


8.  10.  12 
72.  96.  120 


'Copies  may  be  obtained  from:  The  American 
Society  for  Testing  and  Materials.  1916  Race  St., 
Philadelphia,  PA  19103,  or  examined  at  the  office  of 
the  Federal  Register  Library. 
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test  container  or  test  cell  from  the  oven, 
if  any,  and  combine  the  solvent  for  each 
replicate  in  a  clean  Pyrex  (or  equivalent] 
flask  or  beaker,  being  sure  to  rinse  the 
test  container  or  cell  with  a  small 
quantity  of  clean  solvent.  Evaporate  the 
food-simulating  solvents  to  about  100 
milliliters  in  the  flask,  and  transfer  to  a 
clean,  tared  evaporating  dish  (platinum 
or  Pyrex],  washing  the  flask  three  times 
with  small  portions  of  solvent  used  in 
the  extraction  procedure,  and  evaporate 
to  a  few  milliliters  on  a  nonsparking, 
low-temperature  hotplate.  The  last  few 
milliliters  should  be  evaporated  in  an 
oven  maintained  at  a  temperature  of 
221°  F  (105°  C].  Cool  the  evaporating 
dish  in  a  desiccator  for  30  minutes  and 
weigh  the  residues  to  the  nearest  0.1 
milligram,  e.  Calculate  the  extractives  in 
milligrams  per  square  inch  of  the 
container  or  material  surface. 

[a]  Water,  3  percent  acetic  acid,  and  8 
percent  and  50  percent  alcohol. 
Milligraextractives  per  square  inch  = 
e/s. 

[b]  Heptane.  Milligrams  extractives 
per  square  mch= (eJ/(s)(FJ 

Where:  I 

e= Milligrams  extractives  per  sample 
tested. 

s=Surface  area  tested,  in  square  inches. 

f  =Five,  the  ratio  of  the  amount  of 
extractives  removed  by  heptane  under 
exaggerated  time-temperature  test 
conditions  compared  to  the  amount 
extracted  by  a  fat  or  oil  under 
exaggerated  conditions  of  thermal 
sterilization  and  use.  , 

e'  =  Acidified  chloroform-soluble 
extractives  residue,  e'  is  substituted  for  e 
in  the  above  equations  when  necessary 
(See  paragraph  (e)(6](ii]  of  this  section 
for  method  to  obtain  e'). 

If  when  calculated  by  the  equations  in 
paragraphs  (e](e)(i]  (a]  and  (b)  of  this 
section,  the  extractives  in  milligrams  per 
square  inch  exceed  the  limitations 
prescribed  in  paragraphs  (c)  or  (d)  of 
this  section,  proceed  to  paragraph 
(e)(6](ii]  of  this  section  (method  for 
determining  the  amount  of  acidiHed 
chloroform-soluble  extractives  residue). 

(ii]  Acidified  chloroform-soluble 
extractives  residue.  Add  3  milliliters  of 
37  percent  ACS  reagent  grade 
hydrochloric  acid  and  3  milliliters  of 
distilled  water  to  the  evaporating  dish 
containing  the  dried  and  weighed 
residue,  e,  obtained  in  paragraph 
(e)(6)(!)  of  this  section.  Mix  well  so 
every  portion  of  the  residue  is  wetted 
with  the  hydrochloric  acid  solution. 
Then  add  50  milliliters  of  chloroform. 
Warm  carefully,  and  filter  through 
Whatman  No.  41  filter  paper  (or 
equivalent]  in  a  Pyrex  (or  equivalent] 
funnel,  collecting  the  filtrate  in  a  clean 
separatory  funnel.  Shake  for  1  minute. 


then  draw  off  the  chloroform  layer  into  a 
clean  tared  evaporating  dish  (platinum 
or  Pyrex].  Repeat  the  chloroform 
extraction,  washing  the  dish,  the  filter 
paper,  and  the  separatory  funnel  with 
this  second  portion  of  chloroform.  Add 
this  filtrate  to  the  original  filtrate  and 
evaporate  the  total  down  to  a  few 
milliliters  on  a  low-temperature 
hotplate.  The  last  few  milliliters  should 
be  evaporated  in  an  oven  maintained  at 
221°  F.  Cool  the  evaporating  dish  in  a 
desiccator  for  30  minutes  and  weigh  to 
the  nearest  0.1  milligram  to  get  the 
acidified  chloroform-soluble  extractives 
residue,  e'.  This  e'  is  substituted  for  e  in 
the  equations  in  paragraphs  (e](6](i]  (a] 
and  (b]  of  this  section. 

(f]  The  types  of  food  and  appropriate 
solvents  are  as  follows: 

Tabtel 


Typos  of  food 


Apixopriate  solvent 


1.  Nonackt  (pH  above  SO),  aqueous  WaMr,  ihtmffttna. 
products:  may  contain  salt  or 

sugar  or  both,  aivj  irKludng  6^^>■ 
vratar  emulsions  of  lorn-  or  t^gh- 
lat  content 

2.  Acidic  (pH  5.0  or  beiow).  />tieptane.  water.  3% 
aqueous  products;  may  contain  acetic  add. 

salt  or  sugar  or  both,  and 
iTKluding  oilnn-water  emulsiora  of 
low-  or  high-fat  content 

3.  Aqueous,  add  or  nonadd  Water,  /vheptane,  3% 
products  containing  free  oi  or  tat;       acetic  add. 

may  contain  salt  and  ndudng 
water-irvoil  emulsions  of  low-  or 
higfvfat  content 

4.  Dairy  products  and  modHications:    Water,  r>-heptane. 
i.  Water HO-oil  emulsions,  high  or 

kiwfat 
8.  Od-irvwater  emulsions.  Iiigh  or 
low  fat 

5.  Low  moisture  fats  and  ois /^heptane. 

6.  Beverages: 

i.  Containing  up  to  8%  alcohol 8%  ethanol/water. 

ii.  Nonalcoholic _. 3%  acetic  add 

i.  Containing  more  than  8%  50%  ethanol/water. 

alcohol. 

7.  Bakery  products Water,  n-heptane. 

8.  Dry  solids  (wittxMt  free  fat  or  ol) .  Mo  extraction  test 

required. 

9.  Dry  solids  (with  free  fat  or  oiQ /vheptane. 

(g)  The  provisions  of  paragraphs  (c) 
and  (d]  of  this  section  are  not  applicable 
to  the  ionomeric  resins  that  are  used  in 
food-packaging  adhesives  complying 
with  §  175.105  of  this  chapter. 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  May  5. 1980, 
submit  to  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
62,  5600  Fishers  I^ne,  Rockville,  MD 
20857,  written  objections  thereto  and 
may  make  a  written  request  for  a  public 
hearing  on  the  stated  objections.  Each 
objection  shall  be  separately  numbered 
and  each  numbered  objection  shall 
specify  with  particularity  the  provision 
of  the  regulation  to  which  objection  is 
made.  Each  numbered  objection  on 
which  a  hearing  is  requested  shall 
specifically  so  state;  failure  to  request  a 


hearing  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to  a 
hearing  on  that  objection.  Each 
numbered  objection  for  which  a  hearing 
is  requested  shall  include  a  detailed 
description  and  analysis  of  the  specific 
factual  information  intended  to  be 
presented  in  support  of  the  objection  in 
the  event  that  a  hearing  is  held;  failure 
to  include  such  a  description  and 
analysis  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to  a 
hearing  on  the  objection.  Four  copies  of 
all  documents  shall  be  submitted  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  regulation. 
Received  objections  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  April  4, 1980,  except  as 
to  any  provisions  that  may  be  stayed  by 
the  filing  of  proper  objections. 

(Sec.  40g(c)(l),  72  Stat.  1786  (21  U.S.C. 
348(c)(1)).) 

Note. — Incorporation  by  reference 
approved  by  the  Director  of  the  Office  of  the 
Federal  Register  on  December  27, 1979  and  is 
on  file  in  the  Federal  Register  Library. 

Dated:  March  18, 1980. 
Wlliam  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  80-10202  Hied  4-3-80: 8:45  am] 
BlUJNa  CODE  411IM»-« 


21  CFR  Part  442 
[Docket  No.  79N-0172] 

Cepha  Antibiotic  Drugs;  Cephradine 
Tablets 

agency:  Food  and  Drug  Aiiministration. 
action:  Final  Rule. 

SUMMARY:  This  document  amends  the 
antibiotic  drug  regulations  to  provide  for 
the  certification  of  a  new  dosage  form, 
cephradine  tablets.  The  manufacturer 
has  supplied  sufficient  data  and 
information  to  establish  the  safety  and 
efficacy  of  cephradine  tablets. 
DATES:  Effective  April  4, 1980;  comments 
by  May  5, 1980. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305],  Food  and 
Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT 
)oan  M.  Eckert,  Bureau  of  Drugs  (HFD- 
140),  Food  and  Drug  Administration, 
Department  of  Health,  Education,  and 
Welfare,  5600  Fishers  Lane,  Rockville, 
MD  20857,  301-443-4290. 
SUPPLEMENTARY  INFORMATION:  The 

Food  and  Drug  Administration  (FDA) 
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has  evaluated  data  submitted  in 
accordance  with  regulations 
promulgated  under  section  507  of  ihe 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  357),  as  amended,  with 
respect  to  providing  for  the  certification 
of  a  new  dosage  form,  cephradine 
tablets.  The  agency  concludes  that  the 
data  supplied  by  the  manufacturer  on 
cephradine  tablets  are  adequate  to 
establish  its  safety  and  efficacy  when 
used  as  directed  in  the  labeling,  and  that 
the  regulations  should  be  amended  in 
Part  442  (21  CFR  Part  442]  to  provide  for 
its  certification. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(d)(9)  (proposed 
December  11, 1979,  44  FR  71742]  that  this 
action  is  of  a  type  that  does  not 
individually  or  ctmiulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  507,  59 
Stat.  463  as  amended  (21  U.S.C.  357]] 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1],  Part  442  is  amended  by  adding 
in  Subpart  B  new  §  442.140c  to  read  as 
follows: 

S  442.140c    Cephradine  tablets. 

(a)  Requirements  for  certification — (1) 
Standards  of  identity,  strength,  quality, 
and  purity.  Cephradine  tablets  are 
composed  of  cephradine  and  one  or 
more  suitable  and  harmless  diluents, 
binders,  lubricants,  and  colorings.  Each 
tablet  contains  1,000  milligrams  of 
cephradine.  Its  potency  is  satisfactory  if 
it  is  not  less  than  90  percent  and  not 
more  than  120  percent  of  the  number  of 
milligrams  of  cephradine  that  it  is 
represented  to  contain.  Its  moisture 
content  is  not  more  than  6.0  percent.  It 
disintegrates  within  30  minutes.  The 
cephradine  used  conforms  to  the 
standards  prescribed  by  §  442.40(a)(1). 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
§  432.5  of  this  chapter. 

(3)  Requests  for  certification;  samples. 
In  addition  to  complying  with  the 
requirements  of  §  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

[a]  The  cephradine  used  in  making  the 
batch  for  potency,  safety,  moisture,  pH, 
cephalexin  content,  identity,  and 
crystallinity. 

[b]  The  batch  for  potency,  moisture, 
and  disintegration  time. 

(ii)  Samples  required: 

(a)  The  cephradine  used  in  making  the 
batch:  10  packages,  each  containing 
approximately  500  milligrams. 


[b]  The  batch:  A  minimimi  of  36 
tablets. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Use  either  of  the  following 
methods;  however,  the  results  obtained 
from  the  hydroxylamine  colorimetric 
assay  shall  be  conclusive. 

(i)  Microbiological  agar  diffusion 
assay.  Proceed  as  directed  in  §  436.105 
of  this  chapter,  preparing  the  sample  for 
assay  as  follows:  Place  a  representative 
number  of  tablets  into  a  high-speed 
glass  blender  jar  containing  sufficient  1 
percent  potassium  phosphate  buffer,  pH 
6.0  (solution  1),  to  give  a  stock  solution 
of  convenient  concentration.  Blend  for  3 
to  5  minutes.  Remove  an  aliquot  and 
further  dilute  with  solution  1  to  the 
reference  concentration  of  10.0 
micrograms  of  cephradine  per  milliliter 
(estimated). 

(ii)  Hydroxylamine  colorimetric 
assay.  Proceed  as  directed  in 
§  442.40(b) (l](ii],  except  prepare  the 
sample  and  calculate  the  cephradine 
content  as  follows: 

[a]  Preparation  of  sample.  Blend  a 
representative  number  of  tablets  in  a 
high-speed  glass  blender  jar  vrith 
sufficient  distilled  water  to  give  a  stock 
solution  of  convenient  concentration. 
Further  dilute  an  aliquot  of  this  solution 
with  distilled  water  to  1  milligram  of 
cephradine  per  milliliter  (estimated). 

[b]  Calculations.  Calculate  the 
cephradine  content  as  follows: 

A,xPmX(/ 

Milligrams  per  tablet  ■■ 


AxLOOOxn 
where 
y4ii=Ab8orbance  of  sample  solution; 
Pf= Potency  of  working  standard  in 

micrograms  per  milligram; 
(/=  Dilution  factor  for  sample; 
i4(=Ab8orbance  of  working  standard 

solution; 
77= Number  of  tablets  in  the  sample 

assayed. 

(2)  Moisture.  Proceed  as  directed  in 
§  436.201  of  this  chapter. 

(3)  Disintegration  time.  Proceed  as 
directed  in  §  436.212  of  this  chapter, 
using  the  procedure  described  in 
paragraph  (e)(1)  of  that  section. 

Because  the  conditions  that  must  be 
met  prior  to  providing  for  certification  of 
this  drug  have  been  complied  with  and 
because  the  matter  is  noncontroversial, 
the  Food  and  Drug  Administration  finds 
that  notice  and  public  procedure  and 
delayed  effective  date  are  unnecessary, 
and  that  the  amendment  may  become 
effective  upon  the  date  of  publication  in 
the  Federal  Register.  However, 
interested  persons  may  on  or  before 
May  5, 1980,  submit  to  the  Hearing  Clerk 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 


comments  on  this  proposal.  Four  copies 
of  any  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identified 
with  the  Hearing  Clerk  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  above-named  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Agency  regulations  for  the  issuance, 
amendment  or  repeal  of  any  regulation 
under  section  507  of  the  act  (21  CFR 
430.20)  require  that  any  person  who  will 
be  adversely  affected  by  the  foregoing 
regulation  be  given  an  opportunity  to  file 
objections  to  it,  request  a  hearing,  and 
show  reasonable  grounds  for  the 
hearing.  Any  person  who  decides  to 
seek  a  hearing  must  file  (1)  on  or  before 
May  5, 1980,  a  written  notice  or 
participation  and  request  for  hearing, 
and  (2)  on  or  before  June  3, 1980,  the 
data,  information,  and  analyses  on 
which  the  person  relies  to  justify  a 
hearing,  as  specified  in  §  430.20.  The 
procedures  and  requirements  governing 
this  order  are  contained  in  §  430.20.  A 
request  for  a  hearing  may  not  rest  upon 
mere  allegations  or  denials,  but  must  set 
forth  specific  facts  showing  that  there  is 
a  genuine  and  substantial  issue  of  fact 
that  requires  a  hearing.  If  it  conclusively 
appears  fi-om  the  face  of  the  data, 
information,  and  factual  analyses  in  the 
request  for  hearing  that  no  genuine  and 
substantial  issue  of  fact  precludes  the 
action  taken  by  this  order,  or  if  a  request 
for  a  hearing  is  not  made  in  the  required 
format  or  with  the  required  analyses,  the 
Conunissioner  of  Food  and  Drugs  will 
enter  summary  judgment  against  the 
person(s)  who  request  the  hearing, 
making  findings  and  conclusions  and 
denying  a  hearing. 

All  hearing  requests  submitted  under 
this  order  must  be  filled  in  five  copies, 
identifying  the  docket  number  appearing 
in  the  heading  of  this  order,  with  the 
Hearing  Clerk,  Food  and  Drug 
Administration  (HFA-305],  Rm.  4-62, 
5600  Fishers  Lane,  Rockville,  MD  20657. 

All  submissions  under  this  order, 
except  for  data  and  information 
prohibited  from  public  disclosure  under 
21  U.S.C.  331(j)  or  18  U.S.C.  1905,  may  be 
seen  in  the  office  of  the  Hearing  Clerk, 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Effective  date.  This  regulation  shall  be 
effective  April  4, 1980. 

(Sec.  507,  59  Stat.  463  as  amended  (21  U.S.C. 
357).) 


r 


22920 


Federal  Register  /  Vol.  45,  No.  67  /  Friday,  April  4,  1980  /  Rules  and  Regulations 


Dated:  March  10, 1980.  I 

Mary  A.  McEniry, 

Assistant  Director  for  Regulatory  Affairs, 
Bureau  of  Drugs. 

|FR  Doc.  80-10197  Tiled  4-3-80:  8:45  am] 
HLUNO  CODE  4110-03-M 


21  CFR  Part  520  | 

Oral  Dosage  Form  New  Animal  Drugs 
Not  Subject  to  Certification; 
DIphenylhydantoin  Sodium  Capsules 

aqency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  This  document  amends  the 
regulations  for  diphenylhydantoin 
sodium  capsules  to  indicate  those 
conditions  of  use  for  which  approvals 
for  identical  products  need  not  include 
certain  types  of  effectiveness  data. 
These  conditions  of  use  were  classified 
as  effective  as  a  result  of  a  National 
Academy  of  Sciences — National 
Research  Council  (NAS/NRC),  Drug 
Efficacy  Study  Group  evaluation  of  the 
product.  In  lieu  of  certain  effectiveness 
data,  approval  may  require  submission 
of  bioequivalence  or  similar  data.  A 
previous  Federal  Register  publication 
has  reflected  that  this  product  is  in 
compliance  with  the  conclusions  of  the 
review.  | 

EFFECTIVE  DATE:  April  1, 1980. 
FOR  FURTHER  INFORMATION  CONTACT. 
Henry  C.  Hewitt,  Bureau  of  Veterinary 
Medicine  (HFV-110),  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  5600  Fishers 
Lane,  Rockville,  MD  20857.  301-443- 
3430.  I 

SUPPtEMENTARY  INFORMATION:  T^ie 
NAS/NRC  review  of  this  product  was 
published  in  the  Federal  Register  of 
August  14, 1970  {35  FR  12965).  In  that 
document,  the  Academy  concluded,  and 
FDA  conciured,  that  the  product  was 
probably  effective  as  an  aid  in  the 
control  of  epileptic  convulsions  and 
certain  nervous  symptoms  in  dogs. 

That  announcement  was  issued  to 
inform  holders  of  new  animal  drug 
applications  (NADA's)  of  the  findings  of 
the  Academy  and  the  agency,  and  to 
inform  all  interested  persons  that  such 
articles  could  be  marketed  if  they  were 
the  subject  of  approved  NADA's  and 
otherwise  complied  with  the 
requirements  of  the  Federal,  Food,  Drug, 
and  Cosmetic  Act. 

Parke,  Davis  &  Co.,  Joseph  Campau 
Avenue  at  the  River,  Detroit,  MI  48232, 
responded  to  the  notice  by  submitting  a 
supplemental  NADA  (6-032V)  providing 
ciurent  information  covering 
manufacturing  and  controls  and  revising 
the  labeling  for  the  safe  and  effective 


use  of  the  product  in  the  control  of 
epileptiform  convulsions  in  dogs.  The 
supplemental  application  was  approved 
by  a  regulation  published  in  the  Federal 
Register  of  December  22, 1971  (36  FR 
24214).  The  regulation  reflecting  this 
approval  established  a  new  section  for 
the  drug  (21  CFR  135c.62,  recodified  at 
21  CFR  520.704).  The  new  section  did  not 
specify  those  conditions  of  use  that 
were  NAS/NRC  approved. 

This  document  amends  the  regulations 
to  indicate  those  conditions  of  use  for 
which  approval  for  identical  products 
need  not  include  certain  types  of 
effectiveness  data  required  for  approval 
by  §  514.111(a)(5)(ii)  of  the  new  animal 
drug  regulations.  In  lieu  of  those  data, 
approval  of  such  products  may  be 
obtained  if  bioequivalency  or  similar 
data  are  submitted  as  suggested  in  the 
guideline  for  submitting  NADA's  for 
generic  drugs  reviewed  by  the  NAS/ 
NRC.  The  guideline  is  available  from  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
62,  5600  Fishers  Lane,  Rockville.  MD 
20857. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i],  82 
Stat.  347  (21  U.S.C.  360b(i))),  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Director  of  the  Bureau 
of  Veterinary  Medicine  (21  CFR  5.83), 
Pari  520  is  amended  in  §  520.704  by 
adding  the  footnote  reference  "•"  after 
paragraph  (c)(1),  (2),  (3),  and  (4)  and  by 
adding  at  the  end  of  the  section  the 
footnote  to  read  as  follows: 

§  520.704    Diphenylhydantoin  sodium 
capsules. 

*  ■      *        *        *        * 

[c]  Conditions  of  use.  [1]  *  *  *» 
[i]*  *  *» 

(3)  *  *  *» 

(4)  *  •  *  ' 

Effective  date.  This  regulation  shall  be 
elective  May  5, 1980. 

(Sec.  S12(i),  82  Stat.  347  (21  U.S.C.  360b(i])) 

Dated:  March  7. 1980. 
Lester  M.  Crawrford, 

Director,  Bureau  of  Veterinary  Medicine. 

(FR  Doc.  80-10200  Filed  4-3-801 8:45  am] 
BILUNQ  CODE  4110-03-41 


'  These  conditions  are  NAS/NRC  reviewed  and 
deemed  effective.  Applications  for  these  uses  need 
not  include  effectiveness  data  as  specified  by 
S  514.111  of  this  chapter,  but  may  require 
bioequivalency  and  safety  information. 


21  CFR  Part  573 
(Dodcet  No.  79F-0354] 

Food  Additives  Permitted  In  Feed  and 
Drinking  Water  of  Animals; 
Hydrogenated  Com  Syrup 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

SUMMARY:  The  food  additive  regulations 
are  amended  to  provide  for  use  of 
hydrogenated  com  syrup  as  a  humectant 
and  plasticizer  in  pet  foods.  Lonza,  Inc., 
filed  a  petition  for  such  use. 
DATES:  Effective  April  4, 1980,  objections 
by  May  5, 1980. 

ADDRESS:  Written  objections  to  the 
Hearing  Clerk  (HFA-305),  Rm.  4-62, 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT 
Bob  G.  Griffith,  Bureau  of  Veterinary 
Medicine  (HFV-112),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3430. 
SUPPLEMENTARY  INFORMATION:  The 
Food  and  Drug  Administration  (FDA) 
announced,  in  a  notice  published  in  the 
Federal  Register  of  November  16, 1979 
(44  FR  66068),  that  a  petition  (FAP-2170) 
had  been  filed  by  Lonza,  Inc.,  22-10  Rt. 
208,  Fair  Lawn,  NJ  07410,  proposing 
issuance  of  a  food  additive  regulation  to 
provide  for  safe  use  of  hydrogenated 
com  syrup  as  a  humectant  and 
plasticizer  in  preparation  of  soft-moist 
dog  and  cat  foods. 

The  agency,  having  evaluated  data  in 
the  petition  and  other  relevant  material, 
concludes  that  the  food  additive 
regulations  should  be  amended  as  set 
forth  below. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  409(c)(1), 
72  Stat.  1786  (21  U.S.C.  348(c)(1)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1),  Part  573  is  amended  by  adding 
new  §  573.530  to  read  as  follows: 

S  573,530    Hydrogenated  com  syrup. 

(a)  Identity.  The  product  is  produced 
by  hydrogenation  of  com  syrup  over  a 
nickel  catalyst. 

(b)  Specifications.  The  product 
contains  70  percent  hydrogenated  com 
symp  and  a  maximum  of  0.5  percent 
reducing  sugars. 

(c)  Uses.  The  product  is  used  as  a 
humectant  and  plasticizer  in  preparation 
of  soft-moist  dog  and  cat  foods. 

(d)  Limitations.  The  product  is 
preferably  stored  in  a  closed,  stainless 
steel  or  aluminum  container.  The  level 
of  use  of  the  product  shall  not  exceed  15 
percent  of  the  total  weight  of  the  pet 
food  formulation. 
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(e)  Labeling.  The  labeling  shall  bear, 
in  addition  to  other  information  required 
by  the  act: 

(1)  The  name  of  the  additive. 

(2]  Adequate  directions  for  use  in 
accordance  with  the  provisions  in 
paragraph  (d)  of  this  section. 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  May  5, 1980, 
submit  to  the  Hearing  Clerk  (HFA-305], 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857,  written  objections  thereto  and 
may  make  a  written  request  for  a  public 
hearing  on  the  stated  objections.  Each 
objection  shall  be  separately  numbered 
and  each  numbered  objection  shall 
specify  with  particularity  the  provision 
of  the  regulation  to  which  objection  is 
made.  Each  numbered  objection  on 
which  a  hearing  is  requested  shall 
specifically  so  state;  failure  to  request  a 
hearing  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to  a 
hearing  on  that  objection.  Each 
numbered  objection  for  which  a  hearing 
is  requested  shall  include  a  detailed 
description  and  analysis  of  the  specific 
factual  information  intended  to  be 
presented  in  support  of  the  objection  in 
the  event  that  a  hearing  is  held;  failure 
to  include  such  a  description  and 
analysis  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to  a 
hearing  on  the  objection.  Four  copies  of 
all  documents  shall  be  submitted  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  regulation. 
Received  objections  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  April  4, 1980. 

(Sec.  409(c)(1),  72  Stat.  1786  (21  U.S.C. 
348(c)(1)).) 

Dated:  March  12, 1980. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  80-10196  Filed  4-3-80:  8:4S  am] 
BILLING  CODE  4110-03-M 


21  CFR  Parts  436  and  440 
[Docket  No.  78N-0337] 

Pyrogen  Test  for  Certain  Penicillin 
Drugs 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  amends  the 
antibiotic  drug  regulations  to  increase 


the  pyrogen  test  dose  concentration  or 
volume  for  certain  penicillin  drugs.  This 
increase  improves  the  sensitivity  of  the 
pyrogen  test,  assuring  better  quality 
control  of  these  drug  products. 
EFFECTIVE  DATE:  May  5,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joan  M.  Eckert,  Bureau  of  Drugs  (HFD- 
140),  Food  and  Drug  Administration, 
Department  of  Health,  Education,  and 
Welfare,  5600  Fishers  Lane,  Rockville, 
MD  20857,  301-443-4290. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  January  26, 1979  (44 
FR  5462),  FDA  proposed  to  increase  the 
pyrogen  test  dose  concentration  or 
volume  for  certain  penicillin  drugs. 

The  pyrogen  test  is  a  biological  test 
using  rabbits,  and  it  is  used  to  determine 
the  presence  of  pyrogens  (substances 
that  can  produce  a  febrile  reaction)  in 
injectable  drug  products.  The  antibiotic 
drug  regulations  in  §  436.32  (21  CFR 
436.32)  prescribe  the  volume  of  the 
pyrogen  test  dose  to  be  administered  to 
the  test  animal;  however,  the  amount  of 
antibiotic  drug  substance  in  each  dose 
(concentration)  is  established  by 
applicable  regulations  for  specific 
antibiotic  drugs. 

The  test  dose  concentrations  currently 
specified  in  the  regulations  for  penicillin 
G  potassium,  carbenicillin  disodium, 
nafcillin  sodium,  and  penicillin  G 
procaine  are  substantially  below  the 
recommended  daily  dose  of  each  drug. 

The  January  26, 1979  proposal  advised 
that  based  on  its  own  laboratory 
findings,  FDA  has  determined  that  the    . 
test  dose  concentrations  for  penicillin  G 
potassium,  carbenicillin  disodium,  and 
nafcillin  sodium  can  be  raised  without 
harm  to  the  test  animal.  FDA  also  found 
that  with  penicillin  G  procaine,  which  is 
not  soluble  at  a  higher  concentration, 
the  volume  of  test  dose  solution 
administered  can  be  safely  increased, 
thereby  increasing  the  amount  of 
antibiotic  drug  the  test  animal  receives. 
The  sensitivity  of  the  test  method  in 
detecting  the  presence  of  pyrogens  is 
improved  by  increasing  the 
concentration  or  volume  of  the  antibiotic 
drug  administered  to  the  test  animal. 
The  agency  also  proposed  that,  although 
not  reviewed  separately,  the  test  dose 
concentration  for  penicillin  G  sodium  be 
raised.  Because  the  toxicity  of  penicillin 
•  G  sodium  is  so  similar  to  that  of 
penicillin  G  potassium  in  the  test 
animal,  it  can  be  assumed  that  the 
higher  test  dose  will  be  tolerated. 
Finally,  FDA  proposed  that  a 
typographical  error  in  the  italicized 
heading  of  §  440.41a(b)(3)  (21  CFR 
440.41a{b)(3))  be  corrected  by  changing 
the  phrase  'Nafcillin  content"  to  read 
"Pyrogens." 


No  comments  were  received  in 
response  to  the  proposal  and  the  agency 
concludes  that  the  amendments  should 
be  adopted  as  proposed. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  507,  59 
Stat.  463  as  amended  (21  U.S.C.  357)) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1),  Parts  436  and  440  are  amended 
as  follows: 

PART  436— TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND 
ANTIBIOTIC-CONTAINING  DRUGS 

1.  Part  436  is  amended  in  §  436.32  by 
adding  new  paragraph  (h)  to  read  as 
follows: 

§436.32    Pyrogen  test. 

*        *        *        *        t 

(h)  Method  8.  Proceed  as  directed  in 
paragraph  (a)  of  this  section,  except 
inject  a  test  dose  of  2.0  milliliters  of  the 
diluted  sample  per  kilogram  of  rabbit 
weight. 

PART  440— PENICILLIN  ANTIBIOTIC 
DRUGS 

2.  Part  440  is  amended: 

a.  In  §  440.13a,  by  revising  paragraph 
(b)(3)  to  read  as  follows: 

§  440. 1 3a    Sterile  cart>enicillin  disodium. 

***** 

(b)  *  *  * 

(3)  Pyrogens.  Proceed  as  directed  in 
§  436.32(b)  of  this  chapter,  using  a 
solution  containing  200  milligrams  of 
carbenicillin  per  milliliter. 
***** 

b.  In  §  440.41a,  by  revising  paragraph 
(b)(3)  to  read  as  follows: 

§  440.4 1  a    Sterile  nafcillin  sodium 
monohydrate. 

***** 

(b)  *  *  * 

(3)  Pyrogens.  Proceed  as  directed  in 
§  436.32(a)  of  this  chapter,  using  a 
solution  containing  80  milligrams  of 
nafcillin  per  milliliter. 
***** 

c.  In  §  440.74a,  by  revising  paragraph 
(b)(3)  to  read  as  follows: 

§  440.74a    Sterile  peniclltin  G  procaine. 

***** 

(b)  *  *  * 

(3)  Pyrogens.  Proceed  as  directed  in 
§  436.32(h)  of  this  chapter,  using  a 
solution  containing  2,000  units  of 
penicillin  G  per  milliliter. 
***** 

d.  In  §  440.80a,  by  revising  paragraph 
(b)(3)  to  read  as  follows: 

§  440.80a    Sterile  penicillin  G  potassium. 
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(b)  *  *  * 

(3)  Pyrogens.  Proceed  as  directed  in 
S  436.32(b)  of  this  chapter,  using  a 
solution  containing  ZO.CNX)  units  of 
penicillin  G  per  milliliter.  j 

*        *        «        *        *  ' 

e.  In  §  440.61a.  by  revising  paragraph 
(b)(3]  to  read  as  follows: 

§  440.81a    Sterile  penicillin  G  sodium. 

***** 

(b)  *  *  * 

(3)  Pyrogens.  Proceed  as  directed  in 
S  43e.32(b)  of  this  chapter,  using  a 
solution  containing  20.000  units  of 
penicillin  C  per  milliliter.  | 

*****  1 

f .  In  §  440.241,  by  revising  paragraph 
(b)(3]  to  read  as  follows: 


§  440.241    Nafclllin  sodium  monohydrate 
for  Injection. 


(3)  Pyrogens.  Proceed  as  directed  in 
§  436.32(a)  of  this  chapter,  using  a 
solution  containing  80  milligrams  of 
nafcillin  per  milliliter. 

•    .'   «        •        *        •  ' 

g.  In  §  440.274b,  by  revising  paragraph 
(b)(3)  to  read  as  follows: 

§  440.274b    Sterile  penicillin  G  procaine 
suspension. 

*****  I 

(b)  *  *  •  I 

(3)  Pyrogens.  Proceed  as  directed  in 

§  436.32(h)  of  this  chapter,  using  a 

solution  containing  2,000  units  o 

penicillin  G  per  milliliter. 

***** 

h.  In  §  440.274c,  by  revising  paragraph 
(b)(3)  to  read  as  follows: 

§  440.274c    Sterile  penicillin  G  procaine  for 
suspension.  i 

*****  I 

(b)  *  •  * 

(3)  Pyrogens.  Proceed  as  directed  in 
§  436.32(h)  of  this  chapter,  using  a 
solution  containing  2,000  units  of 
penicillin  G  per  milliliter. 


i.  In  §  440.280b,  by  revising  paragraph 
(b)(3)  to  read  as  follows: 

§  440.280b    Penicillin  G  potassium  for 
injection. 


(b)  •  *  * 

(3)  Pyrogens.  Proceed  as  directed  in 
§  436.32(b]  of  this  chapter,  using  a 
solution  containing  20,000  units  of 
penicillin  G  per  milliliter. 
***** 

).  In  S  440.281b,  by  revising  paragraph 
(b](3]  to  read  as  follows: 


§  440.281b    Penicillin  G  sodium  for 
injection. 

***** 

(b)*** 

(3)  Pyrogens.  Proceed  as  directed  in 
§  436.32(b)  of  this  chapter,  using  a 
solution  containing  20,000  units  of 
penicillin  G  per  milUliter. 

***** 

k.  In  §  440.1080a,  by  revising 
paragraph  (b)(3)  to  read  as  follows: 

§  440.1080a    Sterile  penicillin  G  potassium 
buffered. 

***** 

(b)  *  *  * 

(3)  Pyrogens.  Proceed  as  directed  in 
§  436.32(b)  of  this  chapter,  using  a 
solution  containing  20,000  units  of 
penicillin  G  per  milliliter. 
***** 

1.  In  §  440.1081a,  by  revising 
paragraph  (b)(3)  to  read  as  follows: 

§  440. 1 08 1  a    Sterile  penicillin  G  sodium 
buffered. 

***** 

(b)  *  *  * 

(3)  Pyrogens.  Proceed  as  directed  in 
§  436.32(b)  of  this  chapter,  using  a 
solution  containing  20,000  units  of 
penicillin  G  per  milliliter. 
***** 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
file  objections  to  it,  request  a  hearing 
and  show  reasonable  grounds  for  the 
hearing.  Any  person  who  decides  to 
seek  a  hearing  must  file  (1).  on  or  before 
(May  5, 1980)  a  written  notice  of 
participation  and  request  for  hearing, 
and  (2)  on  or  before  (June  3, 1980)  the 
data,  information,  and  analysis  on 
which  the  person  relies  to  justify  a 
hearing,  as  specified  in  §  430.20  (21  CFR 
430.20).  The  procedures  and 
requirements  governing  this  order  are 
contained  in  §  430.20.  A  request  for  a 
hearing  may  not  rest  upon  mere 
allegations  or  denials,  but  must  set  forth 
specific  facts  showing  that  there  is  a 
genuine  and  substantial  issue  of  fact 
that  requires  a  hearing.  If  it  conclusively 
appears  from  the  face  of  the  data, 
information,  and  factual  analyses  in  the 
request  for  hearing  that  no  genuine  and 
substantial  issue  of  fact  precludes  the 
action  taken  by  this  order,  or  if  a  request 
for  hearing  is  not  made  in  the  required 
format  or  with  the  required  analyses,  the 
Commissioner  of  Food  and  Drugs  will 
enter  summary  judgment  against  the 
person(s)  who  requests  the  hearing, 
making  findings  and  conclusions  and 
denying  a  hearing. 

All  Submissions  under  this  order  must 
be  filed  in  five  copies,  identifying  the 
Docket  Number  appearing  in  the 
heading  of  this  order,  with  the  Hearing 


Clerk,  Food  and  Drug  Administration 
(HFA-305),  Rm.  4-62,  5600  Fishers  Lane, 
Rockville.  MD  20857. 

All  submissions  under  this  order, 
except  for  data  and  information 
prohibited  from  public  disclosure  under 
21  U.S.C.  331(j)  or  18  U.S.C.  1905.  may  be 
seen  in  the  office  of  the  Hearing  Clerk, 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Effective  date.  This  amendment  shall  be 
effective  May  5, 1980. 

(Sec.  507.  59  Stat.  463  as  amended  (21  U.S.C. 
357)) 

Dated:  March  10. 1980. 

Mary  A.  McEniry, 

Assistant  Director  for  Regulatory  Affairs, 
Bureau  of  Drugs. 

[FR  Doc.  80-10208  Filed  4-3-80;  MS  am] 
BILUNQ  COOE  4110-03-M 


21  CFR  Parts  510  and  558 

Tylosin;  Animal  Drugs 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  amends  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  for  Ag-Mark, 
Inc.,  providing  for  safe  and  effective  use 
of  a  10-gram-per-pound  tylosin  premix 
for  making  complete  swine  feeds,  and  to 
add  this  firm  to  the  list  of  approved 
NADA  sponsors. 
EFFECTIVE  DATE:  April  4,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jack  C.  Taylor,  Bureau  of  Veterinary 
Medicine  (HFV-136),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
5247. 

SUPPLEMENTARY  INFORMATION:  Ag- 
Mark,  Inc.,  P.O.  Box  127,  Teachey,  NC 
28464,  is  sponsor  of  NADA  121-147 
submitted  on  its  behalf  by  Elanco 
Products  Co.  The  NADA  provides  for 
use  of  a  premix  containing  10  grams  of 
tylosin  (as  tylosin  phosphate)  per  pound 
for  making  complete  swine  feeds  used  to 
increase  rate  of  weight  gain  and 
improve  feed  efficiency. 

Approval  of  this  NADA  relies  upon 
safety  and  effectiveness  data  contained 
in  Elanco  Products  Co.'s  approved 
NADA  12-491.  Use  of  the  data  in  NADA 
12-491  to  support  this  NADA  has  been 
authorized  by  Elanco.  This  approval 
does  not  change  the  approved  use  of  the 
drug.  Consequently,  approval  of  this 
NADA  poses  no  increased  human  risk 
from  exposure  to  residues  of  the  animal 
drug,  nor  does  it  change  the  conditions 
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of  the  drug's  safe  use  in  the  target 
animal  species.  Accordingly,  under  the 
Bureau  of  Veterinary  Medicine's 
supplemental  approval  poHcy,  42  FR 
64367,  approval  of  this  NADA  has  been 
treated  as  would  an  approval  of  a 
Category  II  supplement  and  did  not 
require  reevaluation  of  the  safety  and 
effectiveness  data  in  NADA  12-491. 

Ag-Mark,  Inc.,  has  not  previously 
been  included  in  the  regulations  under 
the  list  of  approved  sponsors.  The 
regulations  are  amended  to  reflect  this 
approval  and  to  include  this  firm  in  the 
list  of  sponsors. 

In  accordance  with  the  provisions  of 
Part  20  (21  CFR  Part  20)  promulgated 
under  the  Freedom  of  Information  Act  (5 
U.S.C.  552)  and  the  freedom  of    , 
information  regulations  in 
§  514.11(e)(2)(ii)  (21  CFR  514.11(e)(2)(ii)), 
a  summary  of  the  safety  and 
effectiveness  data  and  information 
submitted  to  support  approval  of  this 
application  is  released  publicly.  The 
summary  is  available  for  public 
examination  at  the  office  of  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Director  of  the  Bureau 
of  Veterinary  Medicine  (21  CFR  5.83), 
Parts  510  and  558  are  amended  as 
follows: 

1.  In  Part  510,  §  510.600  is  amended  by 
adding  a  new  sponsor  alphabetically  to 
paragraph  (c)(1)  and  numerically  to 
paragraph  (c)(2)  to  read  as  follows: 

§  510.600    Names,  addresses,  and  drug 
iatieler  codes  of  sponsors  of  approved 
applications. 

***** 

(c)  *  *  * 
(1)  *  *  * 

Firm  name  and  address — Drug  labeler 
code 


*        * 


*        * 


Ag-Mark,  Inc.,  P.O.  Box  127,  Teachey, 
NC  28464;  024174. 


*  * 


*  * 


(2)  *  *  * 

Drug  labeler  code — Firm  name  and 
address 

***** 

024174;  Ag-Mark,  Inc.,  P.O.  Box  127, 
Teachey,  NC  28464. 


*  * 


*  * 


2.  In  Part  558,  §  558.625  is  amended  by 
adding  new  paragraph  (b)(66)  to  read  as 
follows: 


§558.625    Tylosin 

*         *         *     •  «        • 

(b)  *  *  * 

(66)  To  024174: 10  grams  per  pound; 
paragraph  (f){l)(vi)(o)  of  this  section. 

***** 

Effective  date.  This  amendment  is 
effective  April  4, 1980. 

(Sec.  5120),  82  Stat.  347  (21  U.S.C.  360b{i)).) 

Dated:  March  13. 1980. 
Lester  M.  Crawford, 
Director,  Bureau  of  Veterinary  Medicine. 

|FR  Doc.  80-10207  Filed  4-3-80;  8:45  am] 
BILLING  COOE  4110-03-M 


21  CFR  Part  540 

Sterile  Benzathine  Penicillin  G  and 
Procaine  G  Suspension 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  amends  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Beecham 
Laboratories,  providing  for  safe  and 
effective  use  of  a  injectable  combination 
drug  for  treatment  of  bacterial  infections 
susceptible  to  penicillin  G  in  horses, 
dogs,  and  beef  cattle. 
EFFECTIVE  DATE:  April  4,  1980. 
FOR  FURTHER  INFORMATION  CONTACT 
Richard  A.  Camevale,  Bureau  of 
Veterinary  Medicine  (HFV-125),  Food 
and  Drug  Administration,  Department  of 
Health,  Education,  and  Welfare,  5600 
Fishers  Lane,  Rockville.  MD  20857,  301- 
443-1788. 

SUPPLEMENTARY  INFORMATION:  Beecham 
Laboratories,  5th  St.,  Bristol.  TN  37620. 
filed  an  NADA  65-488  providing  for  use 
of  the  combination  drug  sterile 
benzathine  penicillin  G  and  procaine 
penicillin  G  suspension  for  treatment  of 
bacterial  infections  susceptible  to 
penicillin  G  in  horses,  dogs,  and  beef 
cattle.  Beecham's  product  is  identical  to 
a  product  found  elective  subsequent  to 
its  inclusion  in  a  National  Academy  of 
Sciences/National  Research  Council 
(NAS/NRC)  review.  The  regulation  for 
the  product  that  was  reviewed  by  NAS/ 
NRC  is  codified  in  21  CFR  540.255c. 
Beecham  has  submitted  studies 
demonstrating  bioequivalency  between 
the  two  products  with  respect  to  blood 
levels  and  drug  residue  depletion  from 
tissues  of  treated  animals.  Beecham's 
product  is  approved  on  the  basis  of 
generic  equivalence  to  the  NAS/NRC 
reviewed  product.  The  aforementioned 
regulation  is  amended  to  add  this 
approval. 


In  accordance  with  the  provisions  of 
Part  20  (21  CFR  Part  20)  promulgated 
imder  the  Freedom  of  Information  Act  (5 
U.S.C.  552)  and  the  freedom  of 
information  regulations  in 
§  514.11(e)(2)(ii)  (21  CFR  514.11(e)(2)(ii)), 
a  summary  of  safety  and  effectiveness 
data  and  information  submitted  to 
support  approval  of  this  application  is 
available  for  public  examination  at  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
62,  5600  Fishers  Lane,  Rockville,  MD 
20857,  from  9  a.m.  to  4  p.m.,  Monday 
through  Friday. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512  (i)  and 
(n).  82  Stat.  347,  350-351  (21  U.S.C.  360 
(i)  and  (n))  and  under  authority 
delegated  to  the  Conunissioner  of  Food 
and  Drugs  (21  CFR  5.1)  and  redelegated 
to  the  Director  of  the  Bureau  of 
Veterinary  Medicine  (21  CFR  5.83).  Part 
540  is  amended  in  §  540.255c  by  revising 
paragraph  (c)(2)  to  read  as  follows: 

§540.2550    Sterile  benzathine  penicillin  6 
and  procaine  penicillin  G  suspension. 

***** 

(c)  *  *  * 

(2)  Sponsor.  See  000008,  000015, 
000029,  000856.  and  010271  in 
§  510.600(c)  of  this  chapter. 
***** 

Effective  date.  This  regulation  is 
effective  April  4. 1980. 

(Sec.  512  (i)  and  (n).  82  Stat.  347,  350-351  (21 
U.S.C.  360b  (i)  and  (n)).) 
Dated:  March  13, 1980. 
Lester  M.  Crawford, 
Director,  Bureau  of  Veterinary  Medicine. 

[FR  Doc.  80-10200  Filed  4-3-80:  8:45  am| 
BILUNG  COOE  4110-03-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  880 

[Docket  No.  R-80-663] 

Section  8  Housing  Assistance 
Payments  Program  for  New 
Construction 

Correction 

In  FR  Doc.  80-8824,  appearing  on  page 
18922,  in  the  issue  of  Monday,  March  24, 
1980  make  the  following  correction. 

On  page  18923,  in  the  third  column, 
number  "2"  under  §  880.102 
[Amended],  should  have  read: 
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"2.  Section  880.201,  Definitions,  is 
revised  to  delete  the  definition  of 
"Impacted  Jurisdiction"." 

MLUNQ  COOC  1S0S-01-M 


INDIAN  CLAIMS  COMMISSION 
25  CFR  Chapter  III 

Deletion  of  Chapter  From  CFR 

Editorial  note:  The  existence  of  the 
Indian  Claims  Commission  terminated 
on  September  30, 1978,  and  all  pending 
cases  were  transferred  to  the  Court  of 
Claims  for  adjudication  under  Pub.  L. 
94-465  (90  Stat.  1990).  Therefore,  the 
Indian  Claims  Commission  of  Chapter 
m.  Title  25  of  the  Code  of  Federal 
Regulations  is  deleted. 

MLUNQ  CODE  M20-27-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32  CFR  169a 

[DoD  Instruction  4100.33] ' 

Operation  of  Commercial  and 
Industrial-Type  Activities 

agency:  Office  of  the  Secretary  of 

Defense. 

action:  Final  rule. 

summary:  This  rule  is  revised  to  reflect 
the  substantive  procedural  changes  of 
0MB  Circular  A-76,  "Policies  for 
Acquiring  Commercial  or  Industrial 
Products  and  Services  Needed  by  the 
Government,"  March  29, 1979,  and 
implements  the  DoD  policies  established 
in  Part  169  of  this  title.  It  outlines  the 
procedures  to  be  used  in  determining 
whether  commercial  or  industrial  work 
should  be  performed  in-house  or  by 
contract. 

EFFECTIVE  DATE:  February  25, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  Mason,  Office  of  the  Deputy 
Assistant  Secretary  of  Defense  [Supply, 
Maintenance,  and  Transportation), 
OASD  (MRA&L),  Washington,  D.C. 
20301,  telephone:  202-695-0338. 
SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  79-35151  appearing  in  the  Federal 
Register  on  November  14, 1979,  the 
Office  of  the  Secretary  of  Defense 
published  this  Part  as  a  proposed  rule 
(44  FR  65603).  No  substantive  comments 
from  the  public  sector  were  received. 


'  Copies  may  be  obtained,  if  needed,  from  the  U.S. 
Naval  Publications  and  Forms  Center,  5801  Tabor 
Avenue.  Philadelphia,  PA.  19120.  Attention:  Code 
301. 


Internal  comments  and  editorial  changes 
have  been  incorporated  in  the  final  rule. 

Accordingly,  32  CFR  Chapter  I,  is 
amended  by  revising  Part  169a,  reading 
as  follows: 

PART  169a— OPERATION  OF 
COMMERCIAL  AND  INDUSTRIAL-TYPE 
ACTIVITIES 

Sec. 

169a.l    Reissuance  and  purpose. 

ie9a.2    Applicability  and  scope. 

169a.3    Procedures. 

ie9a.4    Definitions. 

Authority:  The  provisions  of  this  Part  109a 
issued  under  5  U.S.C.  301,  5  U^.C.  552,  and 
Pub.  L.  93-400. 

§  169a.1    Reissuance  and  purpose. 

(a)  This  Part  is  reissued  to 
accommodate  substantive  changes 
required  by  0MB  Circular  A-76,  and 
implements  the  policies  established  in 
32  CFR  169;  and  establishes  procedures 
and  criteria  for  use  by  the  Department  of 
Defense  to  determine  whether  needed 
commercial  or  industrial  work  should  be 
accomplished  by: 

(1)  Contractor-Owned,  Contractor- 
Operated  (COCO)  activities, 

(2)  Government-Owned,  Contractor- 
Operated  (COCO)  activities, 

(3)  Government-Owned,  Government- 
Operated  (GOGO)  activities. 

(b)  Report  Control  Symbol  DD- 
I&L(A)799  is  hereby  canceled. 

(c)  This  Part  authorizes  the  Deputy 
Assistant  Secreteuy  of  Defense 
(Management  Systems),  in  conjunction 
with  the  Deputy  Assistant  Secretary  of 
Defense  (Supply,  Maintenance,  and 
Transportation)  to  issue  the  publication 
DoD  4100.33-H,  "DoD  In-House  vs. 
Contract  Commercial  and  Industrial 
Activities  Cost  Comparison  Handbook," 
that  establishes  DoD  procedures  for 
conducting  cost  comparisons. 

§  169a.2    Applicability  and  scope. 

(a)  The  provisions  of  this  Part  apply  to 
the  Office  of  the  Secretary  of  Defense, 
the  Military  Departments,  the 
Organization  of  the  Joint  Chiefs  of  Staff, 
the  Unified  and  Specified  Commands, 
and  the  Defense  Agencies  (hereinafter 
referred  to  as  "DoD  Components"). 

(b)  Its  provisions  encompass  all  DoD 
commercial  or  industrial-type  activities 
(CITA)  in  the  United  States,  its 
territories  and  possessions,  and  the 
Commonwealth  of  Puerto  Rico. 

(c)  This  Part  also  applies  to  the 
establishment  (new  start)  or  expansion 
of  GOCO  commercial  and  industrial 
activities. 

(d)  The  annual  DoD  Appropriation 
Authorization  and  Appropriation  Acts 
have,  in  recent  years,  contained  certain 
provisions  that  restrict  the  DoD 


Components'  implementation  of  Part  169 
of  this  title  and  this  Part  and  have 
imposed  certain  reporting  requirements 
on  DoD  regarding  the  conduct  of  cost 
comparison  analyses.  Bakery,  laundry, 
dry  cleaning  facilities,  and  facilities  and 
equipment  for  metal  scrap  baling  and 
shearing,  and  for  melting  or  sweating 
aluminum  scrap  have  also  been  subject 
to  recurring  restrictions  contained  in 
these  Acts. 

§  169a.3    Procedures. 

(a)  Implementation  of  these 
procedures  and  responsibilities  shall 
take  account  of  the  overall  mission  of 
the  Department  of  Defense  and  the 
defense  objective  of  ensuring  that 
enough  trained  personnel  are  available 
to  mobilize  the  defense  force  and 
support  structure.  Heads  of  DoD 
Components  shall: 

(1)  Designate  an  official  at  the 
Assistant  Secretary  or  equivalent  level 
to  implement  this  Part. 

(2)  Establish  one  or  more  offices  as 
central  points  of  contact  to  maintain 
cognizance  of  specific  implementation 
actions.  These  offices  shall  have  access 
to  all  decision  documents  and  data 
pertinent  to  actions  taken  under  this 
Instruction  and  shall  respond,  in  a 
timely  manner,  to  all  requests 
concerning  inventories,  schedules, 
reviews,  cost  comparison  analyses,  and 
results  of  reviews  and  cost  comparison 
analyses.  However,  no  provision  of  this 
Part  shall  require  the  disclosure  of 
information  that  is  protected  from 
disclosure  by  section  6  of  Pub.  L.  No.  83- 
36  (1959).  This  provision  shall  not  be 
construed  to  foreclose  the  intragency 
dissemination  of  information  required  to 
be  reported  by  this  Part.  When 
considering  requests  that  include 
information  suppHed  by  contractors  or 
prospective  contractors,  DoD 
Components  shall  be  guided  by  OFPP 
Letter  78-3,  "Requests  for  Disclosure  of 
Contractor  Supplied  Information 
Obtained  in  the  Course  of  a 
Procurement,"  March  20, 1978. 

(3)  Ensure  that  contracts  resulting 
from  reviews  conducted  under  this  Part: 

(i)  Are  awarded  in  accordance  with 
the  Defense  Acquisition  Regulation. 

(ii)  Contain  applicable  clauses  and 
provisions  relating  to  equal  employment 
opportunities,  safety  and  occupational 
health,  veterans'  preference,  and 
minimum  wages  and  fringe  benefits  as 
established  by  applicable  labor 
standards  acts  and  OFPP  letter  78-2, 
"Preventing  'Wage  Busting'  for 
Professionals:  Procedures  for  Evaluating 
Contractor  Proposals  for  Service 
Contracts,"  March  29, 1978. 

(iii)  Include  a  provision,  consistent 
with  Government  post  employment 
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conflict  of  interest  standards,  that  the 
contractor  shall  give  DoD  employees, 
displaced  as  a  result  of  the  conversion 
to  contract  performance,  the  right  of  first 
refusal  for  employment  openings  on  the 
contract  in  positions  for  which  they  are 
qualified. 

(iv)  Are  performance-oriented  to  the 
maximum  extent  possible  rather  than 
prescribing  in  detail  a  single  approach 
for  the  accomplishment  of  the  work. 

(4)  Exert  maximum  effort  to  find 
suitable  employment  for  any  displaced 
DoD  employee,  including: 

(i)  Giving  them  priority  consideration 
for  suitable  positions  within  the 
Department  of  Defense. 

(ii)  Paying  reasonable  costs  for 
training  and  relocation  when  these  will 
contribute  directly  to  placement. 

(iii)  Arranging  for  gradual  transition 
when  conversions  are  made  to  provide 
greater  opportunity  for  attrition  and 
placement. 

(iv)  Coordinating  with  the  Department 
of  Labor  and  other  agencies  to  obtain 
private  sector  employment  for  separated 
workers. 

(b)  Inventories.  (1)  DoD  Components 
shall  compile  an  inventory  of  all  of  their 
commercial  and  industrial  activities 
subject  to  this  Part.  Specifically,  Heads 
of  DoD  Components  shall  prepare  and 
maintain  an  inventory  that  identifies: 

(i)  Their  individual  DoD  CITAs,  as 
defined  in  §  169a.4. 

(ii)  Service  contracts  in  excess  of 
$100,000  annually  (including  those 
awarded  under  a  duly  authorized  set- 
aside  program)  that  the  Component 
determines  could  reasonably  be 
performed  in-house,  including  any 
contracts  performed  by  private, 
commercial  soiu'ces  in  Government- 
owned  facilities. 

(2)  Information  in  each  Component's 
inventory  shall  be  used  for  management 
purposes  at  headquarters  levels  to 
assess  DoD  implementation  of  OMB 
Circular  A-76  and  for  other  purposes. 
Consequently,  validity,  accuracy,  and 
completeness  of  the  data  are  vitally 
important.  Each  Component's  inventory 
shall  be  updated  at  least  annually  to 
reflect  the  results  of  each  review 
conducted.  Updated  inventories  for  all 
DoD  Components  except  National 
Security  Agency/Central  Security 
Service  (NSA/CSS)  shall  be  submitted 
to  the  Assistant  Secretary  of  Defense 
(Manpower,  Reserve  Affairs,  and 
Logistics)  (ASD(MRA8dL))  within  90 
days  afier  the  end  of  each  fiscal  year. 
Inventory  data  pertaining  to  NSA/CSS 
shall  be  held  at  that  Agency  for 
subsequent  review  by  properly  cleared 
personnel. 

(c)  Review  schedules. — (1)  Purpose  of 
reviews.  A  review  of  a  conunercial  or 


industrial  activity  is  the  examination  of 
a  DoD  CITA  or  a  service  contract  to 
determine  whether  the  present  method 
of  performance  should  be  continued, 
whether  the  fimction  performed  by  that 
DoD  CITA  should  be  scheduled  for 
conversion  to  contract,  or  if  the  function 
should  be  designated  for  a  cost 
comparison  analysis  for  possible  change 
in  method  of  performance.  ' 

(i)  For  DoD  CITAs,  the  review 
determines  applicability  of  exceptions 
based  on  the  requirement  to  support 
national  defense  or  on  the  lack  of  a 
satisfactory  private,  commercial  source. 
If  continued  in-house  performance  of  the 
activity  cannot  be  justified  under  one  of 
the  above  exceptions  then: 

(A)  Activities  with  annual  operating 
costs  under  $100,000  will  normally  be 
scheduled  for  conversion  to  contract 
without  a  cost  comparison  analysis.  A 
cost  comparison  analysis  may  be 
conducted  if  there  is  reason  to  believe 
in-house  performance  may  be  less 
expensive; 

(B)  Activities  with  annual  operating 
costs  of  $100,000  or  more  will  be 
scheduled  for  a  cost  comparison 
analysis.  The  review  and  cost 
comparison  analysis  will  not  necessarily 
be  completed  in  the  same  year.  The 
requirement  to  budget  for  adequate 
funds  for  alternative  modes  of 
performance  as  well  as  the  requirement 
to  notify  interested  parties  may  result  in 
the  cost  comparison  analysis  being 
completed  in  a  fiscal  year  subsequent  to 
the  year  the  review  is  made. 

(ii)  For  contracted  functions,  the 
review  determines  if  there  is  a 
likelihood  that  the  service  could  be 
performed  in-house  at  a  cost  that  is  less 
than  contract  performance  by  10  percent 
of  Government  personnel-related  costs 
plus  25  percent  of  the  cost  of  ownership 
of  equipment  and  facilities.  The 
assessment  as  to  whether  there  is  a 
likelihood  should  be  based  on  an 
estimate  of  in-house  and  contract  costs 
for  the  period  in  which  the  work  was 
performed.  A  detailed  cost  comparison 
analysis  is  not  required.  However,  the 
assessment  should  be  based  on  an 
appraisal  of  data  available  and  reflect 
the  best  judgment  of  the  Commander.  If 
a  determination  is  made  that  a 
likelihood  exists  that  in-house 
performance  would  meet  the  cost 
-differential  criteria,  use  of  the  cost 
comparison  analysis  procedure  is 
required. 

(2)  General  requirements.  A  complete 
review  of  all  in-house  and  contract 
commercial  and  industrial  activities, 
inventoried  in  FY  1980,  shall  be 
completed  during  FY  1980  through  FY 
1984. 


(3)  Preparation  of  review  schedules. 
DoD  Components  shall  be  permitted  to 
establish  their  own  five-year  review 
schedules  as  deemed  appropriate. 
However,  DoD  CITAs  that  are  also  part 
of  the  Defense  Retail  Interservice 
Support  (DRIS)  program  should  be 
scheduled  with  consideration  for 
scheduled  DRIS  reviews. 

(i)  In  preparing  their  review  schedules, 
DoD  Components  should  consider  that: 

(A)  DoD  CITAs  may  be  grouped  into 
any  logical  combination  determined  to 
be  of  potential  interest  to  prospective 
contractors.  The  grouping  may  be  of 
commercial  or  industrial  functional 
areas  of  subfunctions  or  groups  of 
subfunctions,  by  geographical  area, 
across  DoD  Components,  or  within  any 
other  fi'amework  considered 
appropriate. 

(B)  Reviews  of  Interservice  Support 
Activities  such  as  the  San  Antonio  Real 
Property  Maintenance  Agency,  should 
be  scheduled  by  the  lead  service. 

(ii)  The  five-year  review  schedule  for 
DoD  CITAs  shall  show  the  installation 
or  activity,  function,  and  fiscal  year  in 
which  initiation  of  the  next  review  is 
planned.' 

(iii)  The  five-year  schedule  for  review 
of  contracts  shall  show  the  principal 
place  of  performance;  contract  nujnben 
function:  private,  commercial  source; 
contract  period;  and  fiscal  year  that 
review  of  the  workload  requirement  will 
be  initiated  to  determine  if  commercial 
performance  is  to  be  continued. 

(iv)  When  the  number  of  DoD  CITAs 
and  tiie  number  of  contracts  in  a 
Component's  inventory  is  so  great  that 
reviews  cannot  be  completed  in  the 
prescribed  five-year  time  period,  the 
DoD  Component  may  request  approval 
fi-om  the  ASD(MRA&L)  to  schedule  the 
reviews  over  a  longer  period. 

(v)  When  a  proposed  expansion 
exceeds  the  threshold  for  capital 
investment  or  annual  operating  costs,  it 
will  be  reviewed  as  though  it  were  a 
scheduled  review  of  an  existing  activity. 
At  least  60  days  notice  shall  be  given  to 
all  affected  parties. 

(4)  Announcement  of  Review 
Schedules.  Each  DoD  Component  shall 
complete  the  preparation  of  its  five-year 
review  schedule  and  provide  it  to  the 
ASD{MRA&L)  within  90  days  of 
issuance  of  this  Part.  Thereafter,  each 
Component's  five-year  review  schedule 
shall  be  updated  annually.  Upon 
approval  by  the  ASD(MRA&L)  these 
schedules  will  be  made  available  by 
each  DoD  Component  to  potentially 
affected  employees,  and  their 
representatives  and  shall  be  published 
for  the  information  of  contractors. 

(5)  Changes  to  the  review  schedule. 
Each  DoD  Component  shall  conduct  the 
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review  of  its  CITAs  and  contracts  in 
accordance  with  the  Component's 
approved  schedule  unless  a  change  is 
determined  to  be  in  the  best  interest  of 
the  Government.  Schedule  changes  must 
be  approved  and  processed  in  the  same 
manner  as  the  original  schedule. 
Schedule  changes  will  become  effective 
only  after  60  days'  notice  to  all  affected 
parties. 

(6)  Subsequent  reviews.  After  the 
initial  review,  DoD  CITAs  and  contracts 
approved  for  continuation  shall  be 
reviewed  at  least  once  every  5  years. 
When  it  is  determined  by  the 
ASD(MRA&L)  (or  a  designee),  that  the 
circumstances  that  supported  the  initial 
approval  are  not  subject  to  change, 
subsequent  reviews  may  be  waived. 
These  DoD  CITAs  and  contracts  shall 
be  retained  in  the  Component's 
inventory,  and  so  identified.  A  copy  of 
the  justification  and  waiver  will  be 
made  available  to  all  interested  parties 
upon  request  to  the  DoD  Component's 
contact  point.  i 

(d)  Review  procedures.  \ 

(1)  National  Defense.  The  first  step  of 
the  review  process  for  a  DoD  CITA 
addresses  the  national  defense 
requirement.  In  most  cases,  application 
of  this  exception  must  be  made  on  a 
case-by-case  basis  considering  the 
specific  positions  involved  rather  than 
in  terms  of  broad  functions. 

(i)  A  DoD  CITA.  operated  by  military 
personnel  who  are  assigned  to  the 
activity,  may  be  justified  without  a  cost 
comparison  analysis  when: 

(A)  The  CITA  or  military  personnel 
assigned  to  the  activity  are  utilized  in,  or 
subject  to  deployment  in,  a  direct 
combat  support  role; 

(B)  The  activity  is  essential  for 
training  in  those  skills  that  are 
exclusively  mihtary  in  nature;  or 

(C)  The  activity  is  needed  to  provide 
appropriate  work  assignments  for  a 
rotation  base  for  overseas  or  sea-to- 
shore  assignments. 

(ii)  If  the  Component  has  a  large 
number  of  similar  CITAs  with  a  small 
number  of  essential  mihtary  personnel 
in  each  CITA,  management  action 
should  be  initiated  to  consolidate  the 
military  positions  so  that  economical  in- 
house  or  contracting  performance  can  be 
explored  for  accomplishing  the 
workload. 

(iii)  A  DoD  CITA  providing  depot  or 
intermediate-level  maintenance  may  be 
justified  in  accordance  with  Part  169  of 
this  title  when  it  is  needed  to  satisfy  the 
requirement  for: 

(A)  DoD  Components  to  ensure  a 
ready  and  controlled  source  of  technical 
competence  and  resources  for  depot 
level  maintenance  to  meet  effectively 
and  efficiently  peacetime,  mobilization. 


and  sustained  combat  equipment 
readiness  requirements,  in  accordance 
with  Part  179  of  this  title. 

(B)  Combat  and  combat  support 
activities  in  the  DoD  Components  to  be 
self-sufficient  insofar  as  possible  in 
providing  direct  (intermediate- 
organizational)  maintenance  support  for 
assigned  weapons  systems  and 
equipment.  Contract  engineering 
technical  service  activities  will  conform 
to  the  policies  of  Part  168  of  this  title. 

fiv]  Detailed  documentation  is 
required  for  Dod  CITAs  operated  by 
military  personnel  justified  for  national 
defense  reasons  under  §  169a.3(d)(l)  (i), 
(ii).  or  (iii). 

For  DoD  CITAs  providing 
intermediate  or  depot-level  maintenance 
justified  for  national  defense  reasons 
under  §  169a.3(d)(l)(iii),  a  detailed 
explanation,  on  a  case-by-case  basis,  as 
to  why  the  needed  capability  cannot  be 
supplied  by  a  private  commercial 
source,  or  contract  operation  of 
Government-owned  facilities  must  be 
included. 

(v)  Justification  for  each  DoD 
intermediate  and  depot-level 
maintenance  CITA  based  on  support  of 
national  defense  must  be  approved  by 
the  Secretary  of  the  Military  Department 
or  Director  of  Defense  Agency  except  as 
delegated  in  Part  169,  section  4(b)(3)  of 
this  title. 

(2)  No  satisfactory  commercial  source 
available.  If  the  Dod  CITA  is  not 
required  for  national  defense,  the  review 
process  proceeds  to  the  next  step. 

(i)  Application  of  this  exception  must 
also  be  made  on  a  case-by-case  basis. 
Generally,  a  DoD  CITA  may  be 
authorized  without  a  cost  comparison 
analysis  when  it  can  be  demonstrated 
tiiat: 

(A)  There  is  no  satisfactory  private, 
commercial  source  capable  of  providing 
the  product  or  service  that  is  needed;  or 

(B)  Use  of  a  private,  commercial 
source  would  cause  an  unacceptable 
delay  or  disruption  of  a  program 
considered  essential  by  the  DoD 
Component. 

(ii)  Before  concluding  that  there  is  no 
satisfactory  private,  conmiercial  source 
available,  the  DoD  Component  must 
make  all  reasonable  efforts  to  identify 
available  sources. 

(A)  As  a  minimum,  the  DoD 
Component  concerned  must  place  at 
least  three  notices  of  the  requirement  in 
the  Commerce  Business  Daily  over  a  90- 
day  period.  In  the  case  of  urgent 
requirements,  the  publication  period  in 
the  Commerce  Business  Daily  may  be 
reduced  to  two  notices  over  a  30-day 
period. 

(B)  DoD  Components'  efforts  to  find 
satisfactory  private,  commercial 


sources,  especially  small  and  minority- 
owned  businesses,  should  include 
seeking  assistance  from  the  General 
Services  Administration,  Small  Business 
Administration,  and  the  Domestic  and 
International  Business  Administration  in 
the  Department  of  Commerce. 

(iii)  Authorization  of  a  DoD  CITA  on 
the  basis  that  use  of  a  private, 
commercial  source  would  cause  an 
unacceptable  delay  or  disrupt  an 
essential  DoD  program  requires  a 
specific  documented  explanation. 

(A)  Delay  or  disruption  must  be 
specific  as  to  cost,  time,  and 
performance  measures. 

(B)  Disruption  must  be  shown  to  be  of 
a  lasting  or  unacceptable  nature. 
Transitory  disruption  by  conversion  to 
contract  is  not  a  sufficient  ground  for  the 
use  of  this  exception. 

(iv)  The  fact  that  a  DoD  CITA 
involves  a  classified  program,  or  is  part 
of  a  DoD  Component's  basic  mission,  or 
that  there  is  the  possibility  of  a  strike  by 
contract  employees  is  not  adequate 
reason  for  in-house  performance  of  that 
activity.  Further,  urgency  by  itself  is  not 
an  adequate  reason  for  starting  or 
continuing  a  DoD  CITA.  It  must  be 
shown  that  private,  commercial  sources 
are  not  able  and  the  Government  is  able 
to  provide  the  product  or  service  when 
needed. 

(v)  Detailed  documentation  is  required 
for  DoD  CITAs  when  no  satisfactory 
private,  commercial  source  is  available. 

(vi)  If  operation  of  a  DoD  CITA  cannot 
be  authorized  for  national  defense 
requirements,  and  if  a  satisfactory 
private,  commercial  source  is  available, 
the  review  process  generally  ends  with 
the  conclusion  that  a  cost  comparison 
analysis  must  be  undertaken  to 
determine  if  continued  in-house 
performance  is  justified  on  the  basis  of 
lower  cost. 

(e)  Cost  Comparisons  Analyses.  A 
DoD  CFTA  may  be  authorized  if  a  cost 
comparative  analysis,  prepared  in 
accordance  with  this  instruction, 
indicates  that  the  Government  can 
provide  or  is  providing  a  product  or 
service  at  a  cost  lower  than  if  it  were 
obtained  from  a  private,  commercial 
source. 

(1)  Criteria.  Ordinarily,  Components 
should  not  incur  the  delay  and  expense 
of  conducting  a  cost  comparison 
analysis  to  justify  a  DoD  CITA  for 
products  or  services  estimated  to  cost 
the  Government  less  than  $100,000  in 
annual  operating  costs.  Activities  below 
this  threshold  should  be  performed  by 
contract  unless  in-house  performance  is 
justified  in  accordance  with  §  169a.3(d) 
(1)  and  (2).  However,  if  there  is  reason 
to  believe  that  inadequate  competition 
or  other  factors  are  causing  commercial 
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prices  to  be  unreasonable,  a  cost 
comparison  analysis  should  be 
conducted.  (A  cost  comparison  analysis 
is  never  required  to  justify  in-house 
performance  imder  §  169a.3(d)  (1)  and 
(2).)  When  in-house  performance  to  meet 
a  new  requirement  is  not  feasible,  or 
when  contract  performance  of  a  new 
requirement  would  be  under  an 
authorized  set-aside  program,  a  contract 
can  be  awarded  without  conducting  a 
cost  comparison  analysis. 

(2)  Public  notification,  (i)  To  provide 
interested  parties  ad^uate  advance 
notification,  public  announcement, 
including  notification  to  the  Congress 
and  the  appropriate  unions,  (after 
approval  in  each  case  by  the 
ASD(MRA&L)),  is  required  before  the 
initiation  of  a  conversion  without  a  cost 
comparison  analysis  and  before  the 
initiation  of  a  cost  comparison  analysis 
associated  with  a  possible  conversion. 
Because  these  restrictions  and  the 
requirements  for  these  notifications  are 
subject  to  change,  care  should  be  taken 
to  make  certain  that  DoD  Components 
comply  with  the  most  recent  guidance. 

(ii)  Once  the  intention  to  initiate  a 
cost  comparison  analysis  has  been 
announced  to  Congress,  its  status  will  . 
be  monitored  by  the  DoD  Component 
and  reported  quarterly  to  the 
ASD(MRA&L).  Status  reports  for  each 
announced  cost  comparison  analysis  are 
to  be  prepared. 

(3)  Common  ground  rules  are:  (i)  Both 
Government  and  commercial  cost 
estimates  must  be  based  on  the  same 
scope  of  work  and  the  same  level  of 
performance.  This  requires  the 
preparation  of  a  precise  work  statement 
with  performance  standards  than  can  be 
monitored  for  either  mode  of 
performance.  DoD  Components  shall 
attempt  to  make  maximum  use  of 
common  work  statements  before 
undertaking  the  development  of  new 
ones. 

(ii)  Standard  cost  factors  shall  be  used 
as  prescribed  by  DoD  4100.33-H  and  as 
supplemented  by  DoD  Components  for 
particular  operations.  It  shall  be 
incumbent  on  each  DoD  Component  to 
document  and  defend  any  variations  in 
costing  from  one  case  to  another. 
Therefore,  each  DoD  Component  should 
develop  and  annually  update  common 
factors.  They  should  also  issue  specific 
definitional  instructions  and 
computational  methods  compatible  with 
their  existing  accounting  structiu-es  and 
the  guidelines  of  DoD  4100.33-H. 
Common  factors  addressed  should 
include: 

(A)  For  each  installation,  a  general 
and  administrative  rate  for  the  DoD 
CITAs  supported  by  the  installation 
staff  elements. 


(B)  For  each  installation  material 
support  activity  a  material  overhead 
rate  for  material  acquired,  handled,  and 
controlled  through  the  activity. 

(C)  For  major  organizations, 
installations,  or  commands,  personnel 
fringe  benefits,  severance  pay,  home 
owner's  assistance,  or  pay  rate 
retention.  -  -    . 

(iii)  Cost  comparison  analyses  are  to 
address  full  cost,  to  the  maximum  extent 
practicable  in  all  cases.  All  significant 
Government  costs  including  allocation 
of  overhead  and  indirect  costs  flaust  be  , 
considered  both  for  direct  Government 
performance  and  for  administration  of  a 
contract.  *" 

(iv)  In  the  soHcitation  of  bids  or  offers 
irom  contractors  for  workloads  that  are 
of  a  continuing  nature,  unless  otherwise 
inappropriate,  solicitations  should 
provide  for  prepriced  or  renewal  options 
for  the  out-years.  These  measures  guard 
against  buy-in  pricing  by  contractors. 
While  recompetition  also  guards  against 
buy-in,  the  use  of  prepriced  or  renewal 
options  provides  advantages,  such  as 
continuity  of  operation,  the  possibility  of 
lower  contract  prices  when  the 
contractor  is  required  to  provide 
equipment  or  facilities,  and  reduced 
turbulence  and  disruption. 

(v)  The  cost  comparison  analysis  shall 
use  a  rate  of  10  percent  per  annum  as 
the  opportunity  cost  of  capital 
investments  and  of  the  net  proceeds 
fi'om  the  potential  sale  of  capital  assets, 
as  prescribed  in  DoD  4100.33-H. 

(4)  Calculating  contractor  cost,  (i)  The 
contract  cost  estimate  must  be  based  on 
a  binding  firm  bid  or  proposal,  solicited 
in  accordance  with  the  D.efense 
Acquisition  Regulation.  Bidders  or 
offerors  must  be  told  that  an  in-house 
cost  figure  is  being  developed  and  that  a 
contract  may  or  may  not  result, 
depending  on  the  comparative  cost  of 
the  alternatives. 

(ii)  The  factor  to  be  used  for  the 
Government's  cost  of  administering 
contracts,  in  addition  to  other  costs  of 
using  contract  performance  as  specified 
in  DoD  4100.33-H,  is  4  percent  of  die 
contract  price. 

(5)  Calculating  costs  of  government 
operation,  (i)  Each  DoD  Component 
should  ensure  that  the  in-house  activity 
is  organized  and  staffed  for  efficiency. 
This  includes  consideration  of 
intraservice  support  or  interagency 
support  programs  such  as  those  covered 
by  DoD  Directive  400.19, '  "Basic  Policies 
and  Principles  for  Interservice, 
Interdepartmental  and  Interagency 
Support,"  March  27, 1972.  In  accordance 
with  DoD  Component  manpower  and 
personnel  regulations,  DoD  Components 
should  precede  cost  comparison 
analyses  under  this  Part  with  internal 


management  studies  and 
reorganizations.  Care  must  be  exercised 
to  ensure  that  changes,  if  any,  resulting 
from  reorganization  of  in-house 
activities  are  reflected  in  the  statement 
,  of  work,  as  appropriate.  No  changes  to 
the  planned  in-house  activity  that  would 
affect  the  in-house  estimate  shall  be 
made  after  submission  of  the  in-house 
estimate  to  the  contracting  officer.  If  a 
change  in  the  statement  of  work  is    . 
appropriate,  sufficient  time  must  be 
given  prospective  contractors  to  adjust 
their  proposals.  DoD  Components  must 
ensure  that  sufficient  resources  will  be 
available  to  accommodate  specifications 
that  reflect  increases  in  workload  as 
compared  to  work  currently  being 
performed. 

(ii)  The  Government  cost  factor  for  ' 
Federal  employee  retirement  benefits  is 
20.4  percent. 

(iii)  The  Government  cost  factor  for 
Federal  employee  insurance  (life  and 
health)  benefits  is  3.7  percent. 

(iv)  The  Government  cost  factor  for 
Federal  employee  workmen's 
compensation,  unemployment  programs, 
and  bonuses  and  awards  is  1.9  percent. 

(v)  An  existing  DoD  CITA  shall  not  be 
converted  to  contract  performance  on 
the  basis  of  economy  imless  it  will  result 
in  savings  of  at  least  10  percent  of  the 
estimated  Government  personnel- 
related  costs  for  the  period  of  the 
comparative  analysis. 

(vi)  The  conclusion  that  an  activity 
will  be  the  subject  of  a  cost  comparison 
analysis  reflects  a  management  decision 
that  the  workload  need  not  be 
accomplished  by  military  individuals. 
Therefore,  all  direct  personnel  costs 
should  be  estimated  on  the  basis  of 
civilian  performance.  Funds  should  be 
budgeted  in  the  operations  and 
maintenance  appropriation  to  cover 
either  the  cost  of  the  appropriate  in- 
house  civihans  required  to  accomplish 
the  workload  or  the  estimated  cost  of 
the  contract.  Staffing  of  in-house 
activities  with  civilian  personnel  should 
be  based  on  the  scope  of  work,  level  of 
performance  required,  and  the 
productivity  of  civilian  personnel. 
Civihan  grades  should  be  established  on 
civihan  grade  standards  and  not  on 
equivalency  with  military  grade.  Indirect 
military  personnel  costs,  however, 
should  be  estimated  in  accordance  with 
DoD  7220.9-H. '  "Accounting  Guidance 
Handbook,"  February  1, 1978,  and  DoD 
4100.33. 

(6)  Independent  review.  All  cost 
comparison  analyses  must  be  reviewed 
by  an  activity  independent  of  the  cost 
analysis  preparation  to  ensure 
conformance  to  the  guidance  in  this  Part 
and  DoD  4100.33-H. 
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(f)  Documentation  of  Decisions.  The 
results  of  all  reviews  and  cost 
comparison  analyses  shall  be 
dociunented  and  signed  by  the  , 
appropriate  officials  and  will  show  the 
rational  and  the  data  upon  which  the 
decision  was  reached  to  continue, 
convert,  or  expand  each  DoD  CITA  and 
contract. 

(g)  New  Starts.  (1)  A  new  start  should 
not  be  initiated  by  any  DoD  Component 
unless  the  justification  for  establishing 
the  activity  under  the  provisions  of  this 
Instruction  has  been  reviewed  and 
approved  by  the  appropriate  senior 
official  of  the  Component.  A  new  start 
that  involves  a  capital  investment  or 
annual  cost  of  $500,000  or  more  must  be 
approved  by  the  Secretaries  of  the 
Military  Departments  and  Directors  of 
Defense  Agencies,  except  as  delegated 
in  Part  169,  section  5(b)(2)  of  this  title. 

(2)  The  actions  relating  to  new  starts 
to  be  taken  under  this  Part  should  be 
completed  before  the  Component's 
budget  request  is  submitted  to  OSD. 
Data  in  support  of  budget  requests  shall 
be  submitted  in  accordance  with  DoD 
7110.1-M,'  "Budget  Guidance  Manual." 
In  the  case  of  a  proposed  new  start 
involving  a  major  capital  investment 
where  the  item  to  be  acquired  requires  a 
long  lead  time,  approval  of  budget 
resources  shall  not  constitute  OSD 
approval  of  that  method  of  meeting  the 
DoD  need.  A  final  determination  to 
inititate  the  new  start  or  to  rely  upon  a 
private,  commercial  source,  within  the 
resources  approved,  shall  be  made  in 
accordance  with  this  Part  and  other 
applicable  policies,  prior  to  any 
commitment  to  a  particular  acquisition 
strategy.  See  0MB  Circular  A-11, 
"Preparation  and  Submission  of  Budget 
Estimates,"  May  25, 1979. 

(3)  When  Government  ownership  of 
facilities  is  necessary,  the  possibility  of 
contract  operation  must  be  considered 
before  in-house  performance  is 
approved  as  a  new  start.  If  justification 
of  Government  operation  is  dependent 
on  relative  cost,  the  comparative  cost 
analysis  may  be  delayed  to 
accommodate  the  lead  time  necessary 
for  acquiring  the  facilities. 

(4)  A  new  start  may  not  be  approved 
on  the  basis  of  economy  unless  it  will 
result  in  savings  compared  to  contract 
performance  at  least  equal  to  10  percent 
of  Government  personnel-related  costs, 
plus  25  percent  of  the  cost  of  ownership 
of  equipment  and  facilities,  for  the 
period  of  the  comparative  analysis. 

(5)  Bakery,  laundry,  dry  cleaning 
facilities,  and  scrap  metal  and  aluminum 
facilities  are  subject  to  this  Part  and 
subject  to  provisions  of  DoD  Directive 
5126.8,'  "Delegation  of  Authority  with 
Respect  to  Certification  of  Construction, 


Replacement  or  Reactivation  of  Bakery, 
Laimdry  or  Dry  Cleaning  Facilities." 
March  13, 1970,  and  DoD  Directive 
5126.15,'  "Delegation  of  Authority  with 
Respect  to  Facilities  and  Equipment  for 
Metal  Scrap  Baling  or  Shearing,  or  for 
Melting  or  Sweating  Alumimim  Scrap." 
March  13, 1970.  Regardless  of,  and  in 
addition  to,  any  requirement  imposed  by 
this  Part,  actions  covered  by  DoD 
Directives  5126.8  and  5126.15  must  be 
specifically  approved  by  the 
ASD(MRA&L).  Failure  to  obtain 
ASD(MRA&L)  approval  cpuld  result  in 
violation  of  apphcable  statutes. 

(6)  Telecommunications  projects  and 
services  are  commercial  and  industrial 
activities  requiring  new  start  approval 
and  periodic  review  under  this 
Instruction.  They  are  also  subject  to  the 
provisions  of  DoD  Directive  4630.1* 
"Programming  of  Major 
Telecommunicafions  Requirements." 
April  24. 1968. 

[7]  Audiovisual  activities,  including 
motion  picture  processing,  are 
commercial  and  industrial  activities 
requiring  new  start  approval  and 
periodic  review  under  this  Part.  They 
are  also  subject  to  the  provisions  of  DoD 
Directive  5040.2, '  "Audiovisual 
Activities,"  July  23, 1979. 

(8)  When  in-house  performance  to 
meet  a  new  requirement  is  not  feasible, 
a  contract  may  be  awarded  without 
conducting  a  cost  comparison  analysis. 

(h)  Set  aside  programs.  (1)  Contracts 
currently  awarded  under  authorized  set- 
aside  programs  may  not  be  subjected  to 
a  cost  comparison  analysis  for  possible 
in-house  performance.  Additionally, 
new  requirements  that  would  be 
suitable  for  award  under  a  set-aside  * 
program  shall  be  satisfied  by  such  a 
contract  without  a  detailed  cost 
comparison  analysis. 

(2)  In-house  activities  (in  excess  of 
$100,000  annually)  may  not  be 
considered  for  performance  imder  a  set- 
aside  contract  except  when  the 
conversion  is  justified  by  a  cost 
comparison  analysis. 

(i)  Request  for  Reviews  of  Decisions. 
(1)  Each  DoD  Component  shall  establish 
a  procedure  for  an  informal 
administrative  review  of  decisions  made 
under  this  Part.  This  procedure  shall 
only  be  used  to  resolve  questions 
concerning  the  decision  between 
contract  and  in-house  performance,  and 
may  not  apply  to  questions  concerning 
award  to  one  contractor  in  preference  to 
another.  DoD  Component  procedures 
shall  provide  for  consideration  of 
written  requests  filed  by  directly 
affected  parties  and  raising  specific 
objections.  Such  requests  must  be  filed 


'  See  footnote,  page  1. 


at  the  installation  where  the  decision 
was  made.  Further,  requests  for  review 
of  decision  must  be  filed  within  the  time 
period  (set  forth  in  DoD  4100.33-H)  for 
the  type  of  case  involved.  Each 
Component's  review  procedure  shall 
provide  for: 

(i)  An  independent,  objective  review 
of  the  initial  decision  and  the  rationale 
upon  which  the  decision  was  based. 

(ii)  An  expeditious  determination, 
within  30  days,  made  by  an  official  who 
is  independent  of  the  activity  under 
study  and  at  the  same  or  a  higher  level 
than  the  official  who  approved  the 
original  decision. 

(2)  The  objective  of  the  procedure  for 
review  of  decisions  is  to  provide  an 
administrative  safeguard  to  ensure  that 
OoD  Component  decisions  are  fair, 
equitable,  and  in  accordance  with 
established  policy.  The  procedure  does 
not  authorize  a  request  for  review  of 
decision  outside  the  Component  or  a 
judicial  review. 

(3)  Because  the  procedure  for  review 
of  decision  is  intended  to  protect  the 
rights  of  all  affected  parties,  such  as 
Federal  employees  and  their 
representative  organizations, 
contractors  and  potential  contractors, 
and  contract  employees  and  their 
representatives,  this  procedure  and  DoD 
Component  decisions  may  not  be 
subject  to  negotiation,  arbitration,  or 
agreements  with  any  one  of  those 
parties.  DoD  Component  decisions  are 
final. 

(4)  DoD  Component  procedures  for 
review  of  decisions  shall  be  submitted 
to  ASD  (MRA&L)  for  review  as  part  of 
the  implementing  regulations  of  this 
Part. 

§169a.4    Definitions 

(a)  DoD  commercial  or  industrial-type 
activity  (CITA).  An  activity  operated 
and  managed  by  a  DoD  Component  that 
provides  a  product  or  service  obtainable 
fi'om  a  private,  commercial  source.  DoD 
CITA  can  be  identified  with  an 
organization  or  a  type  of  work,  but  must 
be  (1)  separable  from  other  functions  so 
as  to  be  suitable  for  performance  either 
in-house  or  by  contract;  and  (2)  a 
regularly  needed  activity  of  an 
operational  nature,  not  a  one-time 
activity  of  short  diu-ation  associated 
with  support  of  a  particular  project. 

(b)  Government-owned,  contractor- 
operated  (GOCO)  commercial  or 
industrial-type  activity.  Any  activity 
that  provides  commercial  or  industrial 
goods  or  services  needed  by  the 
Government,  and  which  involves  the 
operation,  by  a  private,  commercial 
source  of  a  facility  owned  by  the 
Federal  Government. 
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(c)  Private,  commercial  source.  A 
private  business,  university,  or  other 
non-Federal  activity  located  in  the 
United  States,  its  territories  and 
possessions,  or  the  Commonwealth  of 
Puerto  Rico  that  provides  a  commercial 
or  industrial  product  or  service  required 
by  Government  agencies. 

(d)  Conversion.  The  transfer  of  work 
bam  a  DoD  CITA  to  a  private, 
commercial  source,  under  contract. 

(e)  Direct  combat  support  function. 
Work  that  is  essential  to  the  support  of 
combat  operations;  that  is,  work  that  if 
not  performed  could  cause  immediate 
impairment  of  combat  capability. 

(f)  Displaced  employee.  Any 
employee  adversely  affected  (including 
actions  such  as  job  elimination,  grade 
reduction,  or  reassignment  to  another 
position)  by  the  conversion  to  contract. 

(g)  Expansion.  The  modernization, 
replacement,  upgrade,  or  enlargement  of 
a  DoD  CITA  that  involves  adding  a 
capital  investment  of  $100,000  or  more 
or  increasing  the  annual  operating  costs 
by  $200,000  or  more,  provided  the 
increase  exceeds  20  percent  of  the  total 
investment  or  annual  operating  costs.  A 
consolidation  of  two  or  more  activities 
is  not  an  expansion  unless  the  total 
capital  investment  or  annual  operating 
cost  exceeds  the  total  fi'om  the 
individual  activities  by  the  amount  of 
the  threshold. 

(h)  Governmental  function.  A  function 
that  must  be  performed  in-house  due  to 
a  special  relationship  in  executing 
governmental  responsibilities.  (Note  that 
the  list  of  functions  in  enclosure  4  are 
nongovernmental  functions.)  Such 
governmental  functions  can  fall  into 
several  categories  including: 

(1)  Discretionary  application  of 
Government  authority,  as  in 
investigations,  prosecutions  and  other 
judicial  functions;  in  management  of 
Government  programs  requiring  value 
judgments,  as  in  directing  the  national 
defense;  management  and  direction  of 
the  Military  Services;  conduct  of  foreign 
relations;  selection  of  program  priorities; 
direction  of  Federal  employees; 
regulation  of  the  use  of  space,  oceans, 
navigable  rivers  and  other  natural 
resoiuces;  direction  of  intelligence  and 
counterintelligence  operations;  and 
regulation  of  industry  and  commerce, 
including  food  and  drugs. 

(2)  Monetary  transactions  and 
entitlements,  as  in  Government  benefit 
programs;  tax  collection  and  revenue 
disbursements  by  the  Government; 
control  of  the  public  treasury,  accoimts, 
and  money  supply;  and  the 
administration  of  public  trusts. 

(i)  New  start.  A  newly  established 
DoD  commercial  or  industrial-type 
activity  of  any  dollar  value,  including  a 


transfer  of  work  irom  contract  to  in- 
house  performance.  Also  included  is  any 
expansion  that  would  increase  capital 
investment  or  annual  operating  cost  by 
100  percent  or  more.  New  start  does  not 
include  interim  in-house  operation  of 
essential  services  pending  reacquisition  ' 
of  the  services  prompted  by  such  acti&n 
as  the  termination  of  an  existing 
contract  operation.  Also  not  included 
are  actions  required  solely  to  comply 
with  the  requirements  of  the  National 
Environmental  Policy  Act  or  the 
Occupational  Safety  and  Health  Act. 

(j)  Nonappropriated  Fund 
Instrumentality  (NAFI).  A  DoD 
organizational  entity  that  acts  in  its  own 
name  to  provide  or  assist  other  DoD 
organizations  in  providing  morale, 
welfare,  and  recreational  programs  for 
military  personnel  and  authorized 
civilians.  It  is  established  and 
maintained  individually  or  jointiy  by  the 
heads  of  the  DoD  Components.  As  a 
fiscal  entity,  it  maintains  custody  of  and 
control  over  its  nonappropriated  funds. 
It  is  also  responsible  for  the  exercise  of 
reasonable  care  to  administer  prudently, 
safeguard,  preserve,  and  maintain  those 
appropriated  fund  resources  made 
available  to  carry  out  its  function.  With 
its  nonappropriated  fimds,  it  contributes 
to  the  morale,  welfare,  and  recreational 
programs  of  other  authorized 
organizational  entities  when  so 
authorized.  It  is  not  incorporated  under 
the  laws  of  any  State  or  the  District  of 
Columbia  and  it  enjoys  the  legal  status 
of  an  instrumentality  of  the  United 
States. 

(k)  Review  of  a  DoD  commercial  or 
industrial  activity.  The  examination  of  a 
DoD  CITA  or  a  service  contract  to 
determine  whether  the  present  method 
of  performance  should  be  continued, 
whether  the  function  performed  by  that 
DoD  CITA  should  be  scheduled  for 
conversion  to  contract,  or  whether  the 
function  should  be  scheduled  for  a  cost 
comparison  for  possible  change  in 
method  of  performance. 

(1)  Cost  comparison  (or  cost 
comparison  analysis).  An  accurate 
determination  of  whether  it  is  more 
economical  to  acquire  the  needed 
products  or  services  from  a  private, 
commercial  source  or  from  an  existing 
or  proposed  DoD  CITA,  using  the 
procedures  in  DoD  4100.33-H. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 

March  31. 1980. 

|FR  Doc.  80-10220  Filed  4-3-80:  6:45  am] 

MUJNO  Cede  3S10-70-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  61 
IFRL  1456-21 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes:  State  of  IMissouri 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Final  rule. 

summary:  Section  107(d)  of  the  Clean 
Air  Act,  as  amended  requires  the  states 
and  EPA  to  determine  the  status  of  all 
areas  in  regard  to  the  national  ambient 
air  quahty  standards.  Designation  of 
areas  as  either  attainment, 
nonattainment  or  unclassified  was 
published  in  the  Federal  Register  on 
March  3, 1978.  On  October  25, 1978,  the 
Missouri  Air  Conservation  Commission 
(MACC)  adopted  recommendations  for 
redesignating  certain  areas  of  the  state 
from  nonattainment  to  attainment.  EPA 
is  acting  on  these  recommendations  to 
redesignate  some  of  these  areas. 
DATES:  These  regulations  are  effective 
on  April  4, 1980. 

ADDRESS:  Copies  of  the  state  submission 
and  the  EPA  prepared  plan  evaluation 
dociunent  are  available  at  the  following 
locations: 

Environmental  Protection  Agency,  Region 

VII,  324  East  11th  Street,  Kansas  City, 

Missouri  64106. 
Public  Information  Reference  Unit, 

Environmental  ProtecUon  Agency,  401  M 

Street,  SW.,  Washington,  D.C.  20480. 
Missouri  Department  of  Natural  Resources, 

615  East  13th  Street,  Kansas  City,  Missouri 

64106. 
Missouri  Department  of  Natural  Resources, 

2010  Missouri  Boulevard,  Jefferson  City, 

Missouri  65102. 
Missouri  Department  of  Natiu-al  Resources, 

8460  Watson  Road,  St.  Louis,  Missouri 

63229. 

FOR  FURTHER  INFORMATION:  Contact 
Robert  J.  Chanslor  at  (816)  374-3791 
(FTS  75ft-3791). 

SUPPLEMENTARY  INFORMATION: 
A.  General  Discussion 

The  Clean  Air  Act  Amendments  of 
1977  required  each  state  to  prepare  a  list 
of  areas  which  had  attained  the  national 
ambient  air  quality  standards  (NAAQS), 
had  failed  to  meet  the  NAAQS,  or  had 
insufficient  data  to  make  a 
determination  for  each  pollutant  for 
which  there  is  a  standard.  An 
attainment  area  is  one  in  which 
measured  air  quality  does  not  exceed 
the  ambient  air  quality  standards.  A 
nonattainment  area  is  one  in  which  the 
air  quality  is  worse  than  the  standards. 
An  unclassified  area  is  one  for  which 
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there  is  insufficient  data  to  detennine 
whether  the  area  is  attainment  or 
nonattainment. 

In  order  to  designate  an  area  as 
attainment,  the  state  was  required  to 
examine  at  least  two  years  of  valid  air 
quality  data.  If  the  most  current  year's 
data  showed  that  the  standards  were 
not  exceeded,  the  state  examined  the 
data  for  the  previous  year.  If  there  were 
two  consecutive  years  showing  the 
standards  were  not  exceeded,  the  area 
could  be  classified  attainment. 
However,  certain  rural  or  non-urban 
areas  could  also  be  designated 
attainment  if  the  criteria  for  fugitive  dust 
were  met  even  if  NAAQS  were 
exceeded. 

For  rural  parts  of  a  state,  the  EPA 
allowed  those  areas  which  experienced 
violations  of  the  total  suspended 
particulate  (TSP)  matter  standard  which 
could  be  attributed  to  fugitive  dust  to  be 
designated  attainment,  if  such  areas  had 
(1)  a  lack  of  major  industrial       . 
development  or  an  absence  of 
significant  industrial  particulate 
emissions,  and  (2)  low  urbanized 
population  (44  FR  20378.  April  4. 1979). 

B.  Area  Designatioiis  | 

The  State  of  Missouri  provided  a  list 
of  areas  with  recommendations  for 
designations.  The  EPA  promulgated  this 
list  adding  Columbia  as  a  secondary 
TSP  nonattainment  area.  The  designated 
nonattainment  areas  were  published  in 
the  Federal  Register  (43  FR  8963]  on 
March  3, 1978.  At  40  CFR  Part  81, 
Subpart  C,  the  following  11  areas  of  the 
State  are  identified  as  nonattainpient  for 
one  or  more  pollutants: 

tATMS* 

PokHMil 


TSP       SOi      Ozora      CO 


StLouii. 


SL  Lnii  "hoi  ipor. 
St  Louii  Couity.. 


CNy. 
SLJoMph.... 

Kiflctvfla _ 


CoUnM- 


Bbiby^ 


1.2- 
1,2 

2 

1.2 

2 

1,2 

1.2 

1. 2 

1  9 

9 

1.2 

1.2 

■Th*  mmining  w«M  o(  ttw  StaM  at  Minouft  ww*  dMlg- 
nfllMJ  fllliinnwnt  or  undMsMlflbto. 

NoTC— 1  dsnolM  primwy  rinniWiinnwnt;  2  dsnolM  sso. 
ondvy  nonattainmanL  , 

C  Redesignation  Requests  I 

On  October  25, 1978,  the  Missouri  Air 
Conservation  Commission  (MACC) 
adopted  recommendations  for 


redesignating  certain  areas  of  the  state 
from  nonattainment  to  attainment.  Other 
recommendations  were  adopted  on 
August  23, 1978,  and  June  20, 1979. 

In  order  for  the  EPA  to  redesignate  an 
area  from  nonattaiiunent  to  attainment 
there  must  be  at  least  eight  consecutive 
quarters  of  valid  air  quality  data 
showing  the  air  quality  does  not  exceed 
the  applicable  standard.  If  there  is  an 
applicable  emissions  control  strategy 
which  demonstrates  that  legally 
enforceable  emission  reductions  have 
contributed  to  improved  air  quality,  less 
than  eight  consecutive  quarters  of  air 
quality  data  may  be  used  for 
redesignating  an  area  as  attaiiunent. 

The  MACC  submitted  its 
reconunendations  for  redesignation  of 
certain  areas  of  the  state  to  the  EPA  on 
December  5, 1978.  The  EPA  proposed  to 
approve  certain  of  these  recomendations 
in  notices  published  in  the  Federal 
Register  on  October  11  and  25, 1979,  (44 
FR  58758  and  61384).  The  EPA  has  not 
received  any  public  comments  on  these 
proposed  actions.  The  recommendations 
of  the  MACC  and  the  actions  by  the 
EPA  are  as  follows: 

1.  Total  Suspended  Particulate  Matter 

(a)  Kansas  City.  The  primary 
nonattainment  area  boundary  and  the 
secondary  nonattainment  area  are 
changed.  The  state  used  monitoring  data 
in  conjunction  with  an  EPA  approved 
model  to  project  a  more  accurate 
primary  nonattainment  boimdary.  This 
new  boundary  makes  portions  of  Clay, 
Jackson  and  Platte  Counties  which  were 
designated  secondary  nonattainment  in 
the  March  3, 1978,  Federal  Register  (43 
FR  8963]  attainment.  Likewise,  portions 
of  the  Kansas  City  primary 
nonattainment  area  retain  the  secondary 
nonattainment  designation.  The  SEP 
revision  contains  a  detailed  description 
of  the  specific  areas  affected  by  these 
changes. 

Action:  The  EPA  approves  the  MACC 
recommendation  for  tlie  boundary 
changes  for  the  Kansas  City,  Missouri 
primary  and  secondary  TSP 
nonattainment  area  and  changes  the 
boundary  accordingly. 

(b)  Herculaneum.  The  MACC  found 
that  three  and  one-half  years  of  air 
quality  data  show  an  improvement  trend 
in  air  quality  with  no  violations  of  the 
TSP  standard  within  the  past  eight 
quarters  and  recommends  an  attainment 
designation. 

Action:  The  EPA  approves  the  MACC 
recommendation  that  Herculaneum  be 
redesignated  attainment  for  TSP,  and 
redesignates  the  area  accordingly. 

(c)  Kirksville.  Although  the  l^ksville 
area  continues  to  experience  violations 
of  the  TSP  standards,  the  MACC  found 


that  Kirksville  meets  the  EPA  criteria  for 
an  attainment  classification  because 
there  are  no  major  industrial  sources  of 
practiculate  emissions  or  major 
industrial  development  and  a  low 
population. 

Action:  The  EPA  approves  the  MACC 
recommendation  that  Kirksville  be 
redesignated  attainment  for  TSP. 

(d)  Mexico.  The  MACC  recommended 
that  Mexico  be  designated  attainment 
for  TSP  because  the  monitor  was  source 
specific  and  not  representative  of  the 
area.  On  December  29, 1978,  the  EPA 
informed  the  state  that  because  Mexico 
had  historically  reported  violations  of 
the  primary  TSP  standard  and  there  is  at 
least  one  major  source  in  Mexico  that  an 
attainment  classification  is 
unacceptable.  The  state  was  further 
advised  that  the  nonattainment  area 
could  be  reduced  in  size  as  monitoring 
in  other  locations  in  the  city  had  found 
no  TSP  violations.  Further  information 
provided  by  the  State  of  Missouri  states 
that  the  monitor  upon  which  the 
nonattainment  designation  was  based 
was  unduly  biased  by  emissions  bom. 
the  buildirig  upon  which  the  monitor  is 
located,  and  the  data  are  not  believed 
valid.  On  June  20, 1979,  the  MACC 
recommended  an  unclassified 
designation  until  sufficient  valid  data 
are  available  so  that  the  attaiiunent  or 
nonattainment  classification  is  clear  and 
if  nonattainment,  a  realistic  boundary 
can  be  determined. 

Action:  The  EPA  approves  the  MACC 
recommendation  that  Mexico  be 
redesignated  unclassified  for  TSP. 

(e)  New  Madrid.  The  New  Madrid 
designation  will  be  discussed  in  a 
separate  action  which  will  be  proposed 
in  the  Federal  Register  in  the  near 
future. 

2.  Sulfur  Dioxide— Bixby 

The  MACC  recommended  that  the 
Bixby  area  be  designated  attainment  for 
SOi.  The  last  eight  quarters  of  ambient 
air  quality  data  do  not  contain  any 
violations  of  the  standard.  Furthermore, 
the  state  has  demonstrated,  through  a 
modeling  analysis  using  EPA  approved 
techniques,  that  the  area  is  presendy    v 
attaining  the  standards. 

Action:  The  EPA  approves  the  MACC 
recommendation  that  Bixby  be 
redesignated  attainment  for  SOi. 

Under  Executive  Order  12044,  the  EPA 
is  required  to  judge  whether  a  regulation 
is  "significant"  and,  therefore,  subject  to 
the  procedural  requirements  of  the 
Order  or  whether  it  may  follow  other 
specialized  development  procedures, 
llie  EPA  labels  these  other  regulations 
"specialized."  I  have  reviewed  this 
regulation  and  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
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procedural  requirements  of  Executive . 
Order  12044. 

These  actions  are  being  made 
effective  immediately  in  order  to  lift  the 
restriction  on  construction  of  new  or 
modified  sources  in  areas  for  which  the 
designation  is  revised  to  attainment  or 
unclassified. 

This  notice  of  final  rulemaking  is 
issued  under  the  authority  of  Section  107 
of  the  Clean  Air  Act  as  amended. 

Dated:  March  28, 1980. 
Barbara  Blum, 

Acting  Administrator. 


Title  40.  Part  81  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

Subpart  C— Section  107  Attainment 
Status  Designations 

Section  81.326  is  amended  by  revising 
the  tables  for  total  suspended 
particulates  (TSP]  and  sulfur  dioxide 
(SOi]  to  read  as  follows: 

§81.326    Missouri. 


Masourl— TSP 


Designated  area 


Does  not 

Does  not 

Better 

meet 

meet 

Cannot  be 

ttian 

pnmary 

secondary 

classified 

national 

standard 

standard 

standard 

SL  Louis  AQCn  (070): 
St  Louia  (an  area  extending  «»est  about  2  miles  from  the  Mis- 
sissippi River,  north  to  near  1-270  arxl  south  to  about  1  mile 

beyond  the  city  Umits) 

Remainder  of  the  City  of  St.  Louis 

Chambers  area:  Beginning  at  the  St  Louis  dly  limits  and  1-270, 
west  to  Highway  367.  south  to  St  Louis  ci^  Imits  and  along 

this  t>oundary  to  point  of  origin 

St  Arvi  area: 
(An  area  of  about  1  mile  radkis  located  in  the  CHy  of  St  Ann) ... 

Remainder  of  AOCR 

Kansas  City  AOCR  (094): 

Kansas  City  (an  area  extending  approximately  from  ttie  Kansas 

State  line  east  along  55th  St  to  1-435,  ttien  north  to  1-70, 

east  to  Notand  Rd.,  north  to  U.S.  Highway  24  west  to  I-43S, 

north  to  1-35,  southwest  to  1-29,  northwest  to  1-635,  and 

southwest  to  the  state  line) 

Kansas  City  (an  area  extending  approximately  from  the  Kansas 
State  line  east  along  Red  Bridge  Rd.  and  115th  St  to  Mis- 
souri Higtiway  291,  then  north  to  1-70,  east  to  Missouri  High- 
way 7,  north  to  U.S.  Highway  24  west  to  Missouri  Higtiway 
291,  north  to  Missouri  Highway  152,  west  to  Missouri  High- 
way 9,  south  to  U.S.  Highway  FF,  and  due  south  to  the  state 

line) 

St  Joseph  Gty  limits 

RemairKler  ol  AOCR 

Norttiem  AOCR  (137):  Mexico  (Township  51  north,  range  9  wast). 

Columbia  City  Hmits 

Remainder  of  AOCR „. 

Southeastern  AOCR  (138):  Township  23  north.  Range  14  east 

ani  Township  22  north.  Range  14  east  (New  Madrid) 

Remainder  ol  AOCR _ • 

Southwestern  A0(»  (139) . 


'ERA  designalion  replaces  state  designation. 

|FR  Doc.  80-10221  Filed  4-3-80:  8:45  am] 
aiLUNG  CODE  6560-01-M 


40  CFR  Part  180 
[80P-92;  FRL  1455-2] 

Cross-Linked  Nylon-Type 
Encapsulating  Polymer 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  exempts  from  the 
requirement  of  a  tolerance  a  cross- 
linked  nylon-type  encapsulating  polymer 
when  used  as  an  inert  encapsulating 
material  for  formulations  of  the 
insecticide  methyl  parathion  on  a 
variety  of  raw  agricultural  commodities. 
The  regulation  was  requested  by 


Pennwalt  Corp.  The  regulation  permits 
residues  of  the  subject  encapsulating 
polymer  on  a  variety  of  raw  agricultural 
commodities  without  the  establishment 
of  permissible  levels. 
date:  Effective  on  April  4, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Mitchell,  Product  Manager  (PM) 
12,  Registration  Division  (TS-767), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St.,  SW,  Washington,  DC  20460,  (202- 
426-2635]. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  January  11, 1980  (45 
FR  2351),  the  EPA  published  a  notice  of 
proposed  rulemaking  in  response  to 
pesticide  petitions  (PP  6E1724  and 
7E1908]  submitted  to  the  Agency  by 
Pennwalt  Corp..  900  First  Ave.,  PO  Box 
C,  King  of  Prussia,  PA  19406.  These 
petitions  proposed  that  40  CFR  180.1028 


be  amended  by  the  estabUshment  of  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  the  cross-linked 
nylon-type  polymer  formed  by  the 
reaction  of  a  mixture  of  sebacoyl 
chloride  and  polymethylene  polyphenyl 
isocyanate  with  a  mixture  of 
ethylenediamine  and  diethylenetriamine 
when  used  as  an  encapsulating  material 
for  formulations  of  the  insecticide 
methyl  parathion  in  or  on  the  raw 
agricultural  commodities  beans  (dry, 
lima,  and  snap],  grapes,  onions,  peachs, 
peas,'  rice,  and  wheat* (PP 6E1724)  and 
artichokes,  barley,*  cabbage,  cherries, 
nectarines,  oats,*  plums  (fresh  prunes], 
potatoes  and  tomatoes  (PP  7E2908).  No 
requests  for  referral  to  an  advisory 
committee  were  received.  One  comment 
was  received  which  raised  the  question 
of  possible  residues  of  methyl  parathion 
in  honey  and  honeybee  pollen  and 
questioned  the  possibiUty  that  the 
presence  of  the  capsule  in  the  digestive 
tract  of  larval  honeybees  may  alter  the 
course  of  certain  bacteria  such  as 
Bacillus  larvae. 

In  response  to  the  first  question,  EPA 
tested  samples  of  honey  and  honeybee 
pollen  taken  from  hives  in  the  vicinity 
where  the  product  Penncap  M,  as  well 
as  other  pesticides,  had  been  applied. 
The  honey  samples  were  relatively  free 
of  methyl  parathion.  However,  the 
pollen  samples  showed  various  amonts 
of  methyl  parathion,  (all  less  than  0.3 
part  per  million].  Since  other  pesticides, 
including  other  formulations  of  methyl 
parathion  were  used  in  the  area,  it  could 
not  be  established  whether  or  not  the 
residues  were  from  the 
microencapsulated  methyl  parathion. 
EPA  has  requested  the  registrant  of 
Penncap  M  to  provide  the  agency  with 
an  analytical  method  to  detect  the 
capsule  material. 

In  reponse  to  the  second  question, 
EPA  contacted  the  U.S.  Department  of 
Agriculture's  Bee  Laboratory  in 
Beltsville,  MD  and  was  informed  that, 
although  an  altered  course  is  a 
possibility,  the  relationship  between 
pollen  and  bacterial  activity  within  the 
digestive  tract  of  larval  honeybees  has 
not  been  established. 

It  has  been  concluded,  therefore,  that 
the  proposed  amendment  to  40  CFR 
180.1028  should  be  adopted  without 
change,  and  it  has  been  determined  that 
this  regulation  will  protect  the  public 
health. 


'  An  exemption  currently  exists  restricting 
application  prior  to  pod  formation. 

'An  exemption  currently  exists  restricting 
application  prior  to  head  formation. 
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Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  in  the  Federal  Register,  May 
5, 1980,  file  written  objections  with  the 
Hearing  Clerk.  EPA.  Rm.  M-3708  (A- 
110),  401  M  St.  SW..  Washington,  D.C. 
20460.  Such  objections  should  be 
submitted  in  triplicate  and  specify  the 
provisions  of  the  regulation  deemed  to 
be  objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

Under  Executive  Order  12044.  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized." 
This  regulation  has  been  reviewed,  and 
it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

Effective  April  4, 1980,  Part  180, 
Subpart  C,  i  180.1028  is  amended  by 
adding  an  exemption  from  the 
requirement  of  a  tolerance  for  residues 
of  the  subject  polymer. 

Part  180.  Subpart  C,  9  180.1028  is 
revised  to  read  as  follows: 


§180.1028    Cros»^lnked  nylon-typ« 
•ncapwjiating  polymer,  exMnption  from  the 
requirement  of  a  tolerance. 

The  cross-linked  nylon-type  polymer 
formed  by  the  reaction  of  a  mixture  of 
sebacoyl  chloride  and  polymethylene 
polyphenylisocycanate  with  a  mixture 
of  ethylenediamine  and 
diethyienetriamine  is  exempted  itom  the 
requirement  of  a  tolerance  when  used  as 
an  inert  encapsulating  material  for 
formulations  of  methly  parathion 
applied  to  growing  alfalfa,  apples, 
artichokes,  barley,  cabbage,  cherries, 
com  [except  popcorn),  cotton,  forage 
grasses,  grapes,  beans,  (dry,  lima,  and 
snap),  nectarines,  oats,  onions,  (dry 
bulb),  peaches,  pears,  peas,  plums  (fresh 
prunes),  potatoes,  rice,  soybeans, 
tomatoes,  and  wheat. 

(Sec.  408(e],  21  U.S.C.  346a(e)) 

Dated:  March  27. 1980. 

Edtvin  L  lohnaoa. 

Deputy  Assistant  Administrator  for  Ppsticide 
Programs. 

[FR  Doc  ta-\aai  mad  4-3-tO:  «:4S  am) 
■UMQ  OOOC  MM-01-H 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Parts  101-20, 101-21 
[FPMR  Amdt  D-75] 

Reimbursable  Special  Space  Alteration 
Services 

agency:  General  Services 
Administration. 
action:  Final  rule. 

summary:  This  regulation  establishes 
provisions  for  involved  Federal  agencies 
to  procure  special  space  alteration 
services  that  are  not  in  excess  of  $1,000 
from  GSA  established  indefinite 
quantity  contracts  and  unit  price 
agreements.  The  intent  of  this  regulation 
is  to  expedite  delivery  of  small  special 
space  alteration  services  and  to  reduce 
related  administrative  costs. 
EFFECTIVE  DATE:  April  4, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roy  S.  Eckert  PBS  Office  of  Contracts 
(PPB).  (202-566-1860). 
SUPPLEMENTARY  INFORMATION:  The 

General  Services  Administration  has 
determined  that  this  regulation  will  not 
impose  unnecessary  burdens  on  the 
economy  or  on  individuals  and, 
therefore,  is  not  significant  for  the 
purposes  of  Executive  Order  12044. 

PART  101-20— MANAGEMENT  OF 
BUILDINGS  AND  GROUNDS 

Subpart  101-20.1— Building 
Operations,  Maintenance,  Protection, 
and  Alteration 

1.  Section  101-20.103  is  revised  to  read 
as  follows: 

9101-20.103    Leased  buildings. 

Space  and  services  in  leased  buildings 
will  be  based  on  the  same  standards 
and  levels  of  services  provided  in 
government-owned  space.  However,  the 
scope  of  the  operation  and  maintenance 
performed  by  GSA  will  be  predicated  on 
the  extent  of  the  lessor's  liability 
therefore  under  the  terms  of  the  lease. 
Agencies  are  not  authorized  to  negotiate 
with  lessors,  or  to  place  orders  against 
unit  price  agreements  for  alterations  or 
building  services  without  prior  approval 
of  GSA,  except  as  provided  in  S  101- 
20.105(a). 
*        *     '  *        •        * 

2.  Section  101-20.105  is  amended  by 
revising  the  introductory  paragraph  and 
paragraph  (a)  to  read  as  follows: 

910l-2ai05    Reimbursable  servicee. 

Services  over  and  above  those 
prescribed  in  §5  101-20.101. 101-20.102. 
101-20.103,  and  101-20.104  or  those 


services  that  are  requested  by  and 
performed  for  the  convenience  of 
occupant  agencies  shall  be  provided  or 
arranged  for  by  GSA  on  a  reimbursable 
basis,  except  as  provided  in  paragraph 
(a)  of  this  section.  These  services 
include: 

(a)  Special  space  alterations  required 
by  occupant  agencies  above  the 
standard  level  provided  by  GSA  and 
prescribed  in  §  101-20.102.  Where  GSA 
has  operative  indefinite  quantity 
contracts  and  unit  price  agreements  for 
accomplishment  of  space  alterations  in 
Government-owned  and  -leased 
buildings,  respectively,  agencies  may 
order  against  these  contracts  and 
agreements.  Agencies  wishing  to  avail 
themselves  of  this  authority  shall  submit 
names  and  addresses  of  proposed 
ordering  officials  and  their  alternates  to 
the  GSA  buildings  manager  who  will 
submit  them  to  die  GSA  contracting 
officer.  Each  agency  shall  be  limited  to 
one  designated  ordering  official  and  one 
alternate  in  any  building.  The 
contracting  officer  shall  appoint  in 
writing  the  ordering  official  and 
alternate  by  name  and  will  authorize  the 
contractor  to  accept  orders  from  only 
the  designated  ordering  official  or 
alternate.  The  GSA  contracting  officer 
shall  advise  the  agencies'  ordering 
officials  and  their  alternates  in  writing 
of  their  responsibilities,  authorities,  and 
limitations  under  these  contracts  and 
agreements.  Designated  agency  ordering 
officials  may.  with  the  prior  written 
approval  of  the  GSA  buildings  manager 
on  each  order,  order  special  space 
alteration  services  available  under  these 
contracts  and  agreements.  No  individual 
order  or  combination  of  orders  for  a 
special  space  alteration  project  shall 
exceed  $1,000.  Requirements  aggregating 
more  than  $1,000  shall  not  be  split  into 
several  orders  of  less  than  $1,000. 
Agencies  shall  use  Standard  Form  147, 
GSA  Form  300  or  any  other  approved 
purchasing  docimient  to  order  special 
space  alteration  services  under  these 
contracts  and  agreements.  Agencies 
shall  be  responsible  for  inspecting  and 
certifying  satisfactory  completion  of  the 
ordered  work  and  for  contractor 
compUance  with  the  provisions  of  the 
indefinite  quantity  contract  or  unit  price 
agreements.  Agencies  shall  institute 
procedures  which  are  adequate  to 
ensure  separation  of  the  ordering 
process  from  the  inspection  and 
acceptance  process.  Agencies  may  not 
negotiate  with  indefinite  quantity 
contractors  or  lessors  for  items  not 
specifically  priced  under  these  contracts 
or  agreements.  Agency  ordering  officials 
shall  furnish  at  the  appropriate  time  o^ 
copy  each  of  the  ordering  document  and 
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final  payment  document  to  the  buildings 
manager  and  to  the  GSA  contracting 
officer.  The  final  payment  voucher  shall 
be  supported  with  the  following 
documents: 

(1)  GSA  Form  1142.  Release  of  Claims 
or  equivalent  forms. 

(2)  Certification  that  the  work  has 
been  inspected  and  accepted  and  meets 
the  provisions  of  the  contract,  and  that 
the  contractor  has  complied  with  all 
provisions  of  the  contract  in  regards  to 
the  subject  delivery  order. 


PART  101-21— FEDERAL  BUILDINGS 
FUND 

Subpart  101-21.4— Reimbursable 
Services 

3.  Section  101-21.401  is  revised  to  read 
as  follows: 

9101-21.41    Special  services. 

Special  services  not  included  in  the 
standard  levels  of  service  are  provided 
or  arranged  for  by  GSA  on  a 
reimbursable  basis,  except  as  provided 
in  §  101-20.105(a).  Funds  for 
reimbursable  services  should  be 
included  in  occupant  agency  budget 
submissions 


Subpart  101-21.6— Billings,  Payments, 
and  Related  Budgeting  Information  for 
Space  and  Services  Furnished  by  the 
General  Services  Administration 

4.  Section  101-21.604  is  amended  by 
adding  a  new  paragraph  (h)  to  read  as 
follows: 

§  101-21.604    Billing  procedures  for 
reimbursable  charges. 

****** 

(h)  Agencies  shall  ensure  that  bills  for 
special  space  alteration  services 
ordered  by  them  under  the  provisions  of 
§  101-20.105(a)  shall  be  rendered  by  the 
contractor  under  indefinite  quantity 
contracts  or  by  the  lessors  under  unit 
price  agreements  directly  to  the 
agencies'  paying  office.  "The  agencies 
shall  be  responsible  for  timely  payment 
and  for  resolving  any  billing  problems  in 
regard  to  orders  they  place  under  the 
contracts  or  agreements. 

(Sec.  205(c),  63  Stat.  390;  (40  U.S.C.  486(c)]) 

Dated:  March  28, 1980. 
R.  G.  Freeman  HI. 
Administrator  of  General  Services. 

[PR  Doc  80-10219  Filed  4-3-80: 8:45  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Health  Care  Financing  Administration 

42  CFR  Parts  405,  442,  and  489 

Medicare  and  Medicaid;  Provider 
Agreements:  Redesignation  and 
Rewrite  of  Medicare  Regulations; 
Effective  Dates;  Effect  of  Change  In 
Ownership 

agency:  Health  Care  Financing 
Administration  (HCFA).  HEW. 

ACTION:  Final  rule  with  comment  period. 

SUMMARY:  These  regulations  revise  and 
redesignate  the  policies  pertaining  to 
provider  agreements  under  the  Medicare 
program  to  simplify  them  and  to  make 
them  easier  to  read.  We  have  made 
substantive  changes  only  in  the 
provisions  relating  to  the  effective  date 
of  the  agreement  and  the  effect  of  a 
change  in  ownership.  These  substantive 
changes  were  issued  as  proposed 
rulemaking  on  February  5. 1979,  and  will 
also  apply  to  the  Medicaid  program. 

The  substantive  changes  make 
provider  agreements  effective  on  the 
date  of  the  onsite  health  and  safety 
survey  if  all  Federal  requirements  are 
met.  If  all  requirements  are  not  met,  the 
effective  date  is  the  date  the 
requirements  are  met  or  the  date  the 
provider  submits  an  acceptable  plan  of 
correction  or  waiver  request.  The 
revised  regulations  also  provide  that 
existing  provider  agreements  be 
assigned  to  new  owners,  subject  to  the 
terms  and  conditions  under  which  they 
were  originally  issued. 

The  intent  of  the  substantive  changes 
is  to  achieve  maximum  uniformity  of 
policy  for  the  two  programs  and  to 
provide  continuity  of  coverage  for 
beneficiaries  and  recipients  when  there 
is  change  of  ownership. 

DATES:  These  regulations  are  effective 
for  Medicare  on  May  5, 1980,  and  for 
Medicaid,  on  July  3. 1980. 

Anyone  who  believes  that  we  have 
made  policy  changes  other  than  those 
described  in  the  preamble  may  send 
comments  to  us.  Comments  should  be 
received  by  June  3, 1980,  to  be 
considered. 

ADDRESSES:  Address  comments  to: 
Administrator.  Health  Care  Financing 
Administration.  Department  of  Health, 
Education,  and  Welfare,  P.O.  Box  17082, 
Baltimore,  Maryland  21235. 

Comments  may  also  be  hand 
delivered  to:  . 

Health  Care  Financing  Administration,  Room 
5220,  Switzer  Building,  330  C  Street.  SW., 
Washington,  D.C,  or 


Health  Care  Financing  Administration,  Room 
789,  East  High  Rise  Building.  6401  Security 
Boulevard,  Baltimore,  Maryland. 

Refer  to  file  code  HSQ-55-FC.  The 
public  may  review  the  comments 
received  beginning  2  weeks  from  today 
in  Room  5220  of  the  Department's  offices 
at  330  C  Street,  SW.,  Washington,  D.C. 
on  Monday  through  Friday  of  each  week 
fi-om  8:30  a.m.  to  5  p.m.  (telephone  202- 
245-0365). 

FOR  FURTHER  INFORMATION,  CONTACT: 
James  Coiu-ad,  Telephone:  (301)  594- 
7940. 
SUPPLEMENTARY  INFORMATION: 

Background  on  Substantive  Changes  . 

Medicare  and  Medicaid  had 
developed  different  practices  for  the 
effective  date  of  provider  agreements. 
Medicare  permitted  retroactivity,  if 
requirements  were  met,  to  the  date  a 
facility  first  opened  or  the  date  on  which 
it  first  requested  participation. 
Medicaid's  practice  was  to  make 
pariicipation  effective  on  the  date  on 
which  it  was  determined  that  the 
provider  met  all  requirements.  These 
revised  rules  establish  uniform  policy  on 
effective  dates. 

Medicare  and  Medicaid  also  dealt 
differently  with  changes  of  ownership. 
Both  Medicare  and  Medicaid  issued  new 
agreements.  However,  Medicare 
permitted  the  agreement  to  be 
backdated  to  the  date  the  previous 
agreement  was  terminated.  Under 
Medicaid,  a  new  survey  was  usually 
made  and  a  new  agreement  issued 
effective  on  the  date  compliance  was 
determined.  The  difference  could  result 
in  a  coverage  gap  for  Medicaid 
recipients.  These  revised  rules  provide 
for  assignment  of  agreements  to  new 
owners  in  both  programs. 

Summary  of  Proposed  and  Final  Rules: 

On  February  5. 1979  (44  FR  6958).  we 
issued  proposed  rules  to  establish 
uniformity  between  the  Medicare  and 
Medicaid  programs  on  (1)  the  effective 
date  of  provider  agreements  and  (2)  the 
effect  of  a  change  in  ownership  on  the 
agreement. 

1.  Effective  Dates  of  Provider 
Agreements.  Under  the  proposed  rules, 
provider  agreements  for  both  programs 
would  be  made  effective  on  the 
completion  date  of  the  onsite  health  and 
safety  certification  survey,  if  all  Federal 
requirements  are  met  on  that  date.  If  all 
requirements  are  not  met,  the  agreement 
would  be  made  effective  on  the  date  on 
which  (1)  HCFA  for  Medicare,  or  the 
State  survey  agency,  for  Medicaid, 
determines  that  all  requirements  are 
met,  or  (2)  the  facility  submits  a  plan  of 
correction  or  waiver  request  that  is 


22934  Federal  Register  /  Vol.  45.  No.  67  /  Friday.  April  4.  1980  /  Rules  and  Regiilations 


acceptable  to  HCFA  (for  Medicare)  or 
the  State  survey  agency  (for  Medicaid). 
The  final  rules  retain  these  provisions, 
and  have  been  revised  to  clarify  that 
ownership  and  financial  interest 
disclosure  is  one  of  the  requirements  to 
be  met  before  a  provider  agreement  will 
be  accepted.  The  rules  have  also  been 
modified  to  specify  that  they  apply  to 
recertification  as  well  as  certification 
actions  and  to  make  clear  that  HCFA 
approves  providers  for  Medicare  and 
the  State  Medicaid  agency  approves 
them  for  Medicaid. 

2.  Assignment  of  Provider  Agreement 
When  There  Is  Change  of  Ownership. 
Under  the  proposed  rules,  Medicare  and 
Medicaid  provider  agreements  would  be 
automatically  assigned  to  the  new 
owner,  subject  to  all  the  terms  and 
conditions  under  which  the  original 
agreement  was  issued.  This  approach 
would  make  Medicare  and  Medicaid 
practices  uniform.  The  final  rule  is 
substantively  unchanged  from  the 
NPRM.  It  has  been  amended,  however, 
in  response  to  conunents  requesting 
more  explicitness  with  respect  to  the 
terms  and  conditions  of  the  agreement 
being  assigned.  The  final  rules  specify 
that  the  new  owner  must:  (1)  Comply 
with  civil  rights  requirements  and  (2) 
disclose  ownership  and  financial 
interest  information,  as  soon  after  the 
change  in  ownership  as  practical,  but  in 
any  event,  before  recertification. 

Analysis  of  Public  Comments: 

We  received  24  comments  on  the 
February  5. 1979.  Notice  of  Proposed 
Rulemaking.  Most  comments  were 
favorable  and  recognized  the  need  for 
the  regulations.  They  were  addressed 
primarily  to  whether  the  effective  date 
of  provider  agreements  should  be  based 
on  the  onsite  survey  date  or  the  date  of 
request  for  participation;  whether  the 
effective  date  rules  apply  only  to  initial 
certifications;  whether  assignment 
should  be  automatic  on  change  of 
ownership;  and  whether  assignment 
conflicts  with  other  regulations. 

1.  Effective  Date  of  Provider 
Agreements. 

Comment:  Some  commenters  argued 
that  tying  the  effective  date  of  the 
agreement  to  the  onsite  survey  places  an 
undue  burden  on  the  State  survey 
agency,  the  provider,  and  beneficiaries. 
Survey  agencies  stated  that  they  would 
be  placed  under  great  pressure  to 
conduct  their  onsite  visits  the  day  a 
facility  requests  participation. 
Scheduling  and  staHing  problems  were 
cited.  They  urged  that  we  allow 
retroactivity  to  the  date  the  facility 
opened  for  business,  or  at  least  back  to 
the  date  of  request. 


With  respect  to  providers  and 
beneficiaries,  it  was  argued  that 
administrative  delays  within  the  survey 
agency  would  have  a  negative  impact  on 
a  provider's  participation  and 
reimbursement,  and  beneficiaries  would 
be  refused  admission  and  coverage 
pending  the  survey  agency's  visit.  Two 
provider  organizations  urged  that  the 
regulations  require  the  State  agencies  to 
conduct  their  surveys  within  15  days  of 
a  request. 

Response:  We  do  not  consider  that  it 
is  legally  supportable  to  make  provider 
agreements  effective  before  the  date  of 
the  onsite  visit.  Nor  do  we  believe  that  a 
finding  of  compliance  can.  with  any 
assurance,  be  made  retroactively.  The 
Social  Seciuity  Act  requires,  as  a 
condition  of  participation,  that  a 
provider  meet  the  applicable 
requirements  and  enter  into  an 
agreement  with  the  Secretary  (for 
Medicare)  or  the  Medicaid  State  agency 
(for  Medicaid).  We  do  not  believe 
eligibility  can  be  granted  before  the  date 
on  which  the  basis  for  the  finding  of 
compUance  is  documented.  We  believe 
that  to  project  compliance  earlier  than 
the  date  of  the  survey,  or  allow 
retroactivity  to  the  date  a  provider 
opens,  based  on  a  survey  conducted  at  a 
later  date,  would  be  speculative. 

We  do  not  believe  that  it  is  in  the  best 
interests  of  either  the  beneficiaries  or 
providers  to  allow  the  admission  of 
patients,  on  the  assumption  that  the 
provider  will  be  found  eligible,  and  then 
at  a  later  date,  deny  participation  based 
on  onsite  findings. 

Further,  we  do  not  believe  that  it  is 
necessary  to  require  the  States  to 
conduct  surveys  within  a  specific  time 
period.  We  are  confident  that,  knowing 
the  consequences  of  delay  in  the  onsite 
visit,  survey  agencies  will  promptly 
respond  to  providers'  requests  for 
participation. 

Comment:  Two  commenters  asked  for 
further  clarification  of  the  phrase  "all 
Federal  requirements  are  fully  met"  in 
§  405.606(d).  In  particular,  they  asked 
whether  "requirements"  include  factors 
and  elements  which,  though  not  met.  do 
not  put  the  provider  out  of  compliance 
with  the  pertinent  standard. 

Response:  The  final  regulations  have 
been  revised  to  specify  that  "all  Federal 
requirements"  includes  the  health  and 
safety  requirements  (conditions, 
standards,  factors,  and  elements), 
financial  interest  disclosure,  and  the 
civil  rights  provisions  of  45  CFR  Parts  80. 
84  and  90. 

Comment:  Two  commenters 
questioned  whether  making  the 
agreement  effective  on  the  date  of  the 
onsite  survey  would  result  in  constantly 
shortening  the  term  of  the  agreement.  In 


other  words,  if  a  provider  is  surveyed  9 
months  into  an  existing  12-month 
agreement,  will  the  new  agreement  be 
effective  on  the  date  of  survey  rather 
than  at  the  end  of  the  full  12  months? 

Response:  The  regulations  have  been 
modified  to  clarify  that  in  recertification 
of  long-term  care  providers,  the  new 
agreement  becomes  effective  when  the 
existing  agreement  expires.  The  onsite 
visit  date  is  used  only  in  the  absence  of 
an  existing  agreement.  If.  however,  there 
are  deficiencies  and  the  provider  fails  to 
submit  an  acceptable  plan  of  correction 
before  the  existing  agreement  expires, 
there  would  be  a  break  in  participation 
and  reimbursement.  A  similar  break  in 
participation  could  occur  if  the  State 
survey  agency  fails  to  conduct  its  survey 
before  the  existing  agreement  expires 
and  there  is  no  basis  for  a  60-day 
extension  (See  §  489.15(d)).  The  date  of 
the  onsite  visit  only  establishes  the 
earliest  possible  effective  date,  not  the 
mandatory  effective  date. 

Comment:  One  commenter  believed 
that  the  regulation  deals  with  new 
providers  or  program  participants  but 
does  not  specifically  deal  with 
recertification. 

Response:  The  regulations  have  been 
modified  to  clarify  that  the  rules  apply 
at  the  time  of  recertification  as  well  as 
initial  certification. 

Comment:  Two  commenters  urged 
that  the  regiilations  be  revised  to  clarify 
that  (1)  for  Medicare,  it  is  the  Secretary 
that  determines  whether  all 
requirements  are  met  and  whether  plans 
of  correction  and  waiver  requests  are 
acceptable,  and  (2)  for  Medicaid,  it  is 
the  State  survey  agency  that  determines 
compliance  and  the  acceptability  of 
plans  of  correction  and  waiver  requests. 

Response:  We  agree  on  the  need  for 
clarification.  The  final  rules  specify  that, 
for  Medicare,  HCFA  has  the  approving 
authority  and  for  Medicaid,  that 
authority  is  shared  by  the  survey  agency 
and  the  Medicaid  agency. 

Comments:  Two  commenters 
suggested  that  we  revise 
§  405.606(d)(2)(ii)  by  deleting  the  phrase 
"in  acceptable  form".  The  point  was 
made  that  acceptable  content,  rather 
than  correct  format,  is  the  important 
element. 

Response:  The  regulations  have  been 
revised  to  adopt  this  suggestion. 

2.  Assignment  of  Provider  Agreements 
in  Changes  of  Ownership. 
Most  of  the  commenters 
recommending  revisions  expressed 
concern  whether  assignment  should  be 
automatic. 

Comment:  Two  commenters  urged 
that  assignment  not  be  automatic  but 
follow  an  onsite  visit,  although  a  full 
survey  need  not  be  conducted.  The 
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commenting  agencies  objected  to 
automatic  assignment  on  the  following 
grounds: 

•  Some  State  laws  prohibit  transfer  of 
a  license  to  a  new  owner.  A  new  license 
is  issued  only  after  an  onsite  inspection. 
Since  Federal  regulations  require 
compliance  with  State  and  local  laws, 
some  States  would  be  violating  their 
own  rules. 

•  It  has  been  the  State's  experience 
that  some  of  the  worst  conditions  noted 
in  nursing  homes  have  been  found  at  the 
time  of  a  change  in  ownership. 

•  The  potential  for  fi-aud  and  abuse  is 
great  under  the  proposed  rules.  The 
selling  owner  usually  knows  about  the 
sale  months  before  the  survey  agency, 
and  often  cuts  expenses  so  that  the 
quality  of  care  deteriorates. 

Response:  We  realize  that  the  State 
survey  agency  often  learns  of  a  change 
of  ownership  after  the  fact.  We  also 
acknowledge  that  there  may  be  some 
unscrupulous  owners  who  might  take 
advantage  of  the  situation.  But  we  do 
not  agree  that  this  is  the  norm.  Our 
primary  goal  is  to  protect  beneficiaries 
and  recipients  against  interruption  of 
coverage.  We  believe  the  following 
safeguards  will  protect  their  health  and 
safety  and  decrease  the  risk  of  fraud 
and  abuse. 

•  Because  of  annual  resurvey 
requirements,  a  new  survey  will  be 
conducted  in  a  matter  of  months  after 
the  change  in  ownership. 

•  New  owners  must  meet  the  old  plan 
of  correction  with  no  additional  time 
allowed  because  they  are  new  owners. 

•  The  regulations  do  not  prevent  the 
State  survey  agency  from  going  in  at  any 
time  either  under  the  Medicare/ 
Medicaid  authority  or  the  authority  of 
State  licensure  law. 

If  the  State  survey  agency  believes 
that  compliance  has  deteriorated  in  any 
facility,  it  should  conduct  an  onsite 
survey.  If  conditions  are  found  to  be  out 
of  compliance,  termination  action  would 
be  required. 

All  providers  are  required  to  be  in 
compliance  with  State  and  local  laws  as 
a  condition  of  participation.  If  the  State, 
after  a  licensure  survey,  refuses  to  issue 
a  license  because  of  non-compliance 
with  State  law,  the  facility  would  no 
longer  be  eligible  to  participate  in  the 
Federal  programs.  It  must  be 
remembered  that  this  regulation  refers 
to  transfers  of  provider  agreements  and 
not  to  transfers  of  State  licenses. 

Comment:  One  commenter  urged  that 
the  regulations  be  modified  to  specify 
that  a  provider  must  disclose  ownership 
and  financial  interest  information  as  a 
condition  of  participation. 


Response:  The  regulations  have  been 
revised  to  specify  this  requirement  is 
necessary  for  eligibility. 

Comment:  One  commenter  suggested 
that  the  new  owner  should  make  a 
conscious  choice  to  participate  and 
agree  to  comply  with  all  program 
requirements. 

Response:  In  developing  the  proposed 
rules,  we  considered  whether  to  make 
assigiunent  contingent  on  acceptance  by 
the  new  owner.  Since  the  survey  agency 
usually  learns  of  a  change  of  ownership 
after  the  fact,  only  automatic  assignment 
can  protect  beneficiaries  and  recipients 
against  loss  of  coverage.  We  believe 
that  a  prospective  owner  would 
ascertain  all  sources  of  revenue  prior  to 
the  effective  date  of  ownership  diange 
and  decide  whether  to  participate  in  one 
or  both  programs.  If  the  new  owner 
decides  not  to  participate,  it  will 
terminate  the  agreement  but  in  the 
meantime  the  beneficiaries  and 
recipients  would  be  covered  pending 
transfer  to  another  facility. 

Comment:  One  commenter  urged  that 
the  rules  be  modified  to  clarify  that  a 
new  owner,  assignment 
notwithstanding,  is  required  to  comply 
with  Title  VI  of  the  Civil  Rights  Act  of 
1964  and,  at  some  future  date,  with 
Section  504  of  the  Rehabilitation  Act  of 
1973,  as  amended. 

Response:  The  regulations  have  been 
revised  to  specify  that  before 
recertification  and  issuance  of  a  new 
provider  agreement,  the  owner  will  be 
subject  to  the  requirements  set  forth  in 
45  CFR  Parts  80,  84.  and  90.  Those  are 
Departmental  regulations  that 
implement  the  laws  cited  in  the 
comment,  and  apply  to  HCFA  programs. 
Citing  those  regulations  does  not  change 
the  existing  requirements.  It  is  merely  a 
clarification  for  those  who  need  to  know 
more  about  the  conditions  of 
participation  in  Medicare  and  Medicaid. 

Recodification  of  Policies  on  Provider 
Agreements 

The  substantive  changes  proposed  in 
February  1979  and  adopted  today  affect 
a  few  of  the  policies  on  provider 
agreements.  Those  changes  have  been 
incorporated  into  a  larger  package  that 
simplifies  and  clarifies  all  other  poUcies 
pertaining  to  Medicare  provider 
agreements  (without  substantive    / 
change),  and  redesignates  them  as  a 
new  Part  489.  The  changed  provisions 
for  Medicare  appear  in  the  following 
renumbered  sections:  r 

§  489.13  Effective  date  of  agreement.- 
(Was  §  405.606(d)  in  the  February 
proposal.) 

§  489.18  Effect  of  change  of 
ownership.  (Was  §§  405.625  and, 405.626 
in  February  proposal.) 


Parallel  changes  in  the  Medicaid 
regulations  appear  in  §§  442.13  and 
442.14,  respectively. 

The  creation  of  a  new  Part  489  is  part 
of  Operation  Common  Sense,  our  effort 
to  simplify  our  regulations  and  make 
them  easier  to  use.  No  substantive 
changes,  other  than  those  discussed 
above,  are  intended. 

I  no9  MQnauon  tsdm 


Curram  42  CFR  Part  405 


Nm  42  CFR  Pwt  489 


Sec 

405.602„ 


405.603 

405.604(a)(1).. 
40S.604(aK2).. 
405.604(b)  ...... 

405.604(c)(1).. 
405.604(c)(2).. 
405.604(c)(3). 
405.e04(d).._ 

405.605 _ 

405.606(a) .... 
40S.606(b) .... 
405.606(0) .... 
405.607(a).... 
405.607(b) .... 
405.607(c)  .„: 

405.606 

405.609 

405.610(a).... 
405.610(b) .... 

405.612 ™. 

405.613 

405.614 

405.615 __. 

405.616 

405.617 

405.618.. 
405.819.. 


4O5.e20(a) .. 
405.620(b). 
40S.620(c) .. 
405.620(d)  _ 

405.621 

405.622 

405.62S(a).. 

405.625(b).. 


Sac 
489.10 
489.12 
489.15(b) 
489.15(0) 
489.15(d) 
489.16(a) 
486.16(0) 

489.16(bM1)  and  (2) 
OaMad  as  outdated 
489.2(b)  &  (c) 
489.11(a) 
489.11(b)  &(c) 
489.53 
489.21(a) 
489.20(b) 
489.20(c) 
489.30 
489.31 
489.32 
489.22 
489.21(b) 
489.52 
489.53 
489.55 
489.57 
489.50 
488.40 
480^5 
488.41(c) 
489.41(a) 
489.41(b) 


405  626(a)... 
405.626(b) ... 
405.626(c) .... 
405.626(d).-. 


489.41(a) 

489.42 

Suparaeded  by  489.18(b) 

(c)  and  (d) 
OaMad  becauee  ol 

change  h  poicy 
489.18(aMl) 
489.18(a)(2) 
489.18(aX3) 
489.18(a) 


Etartvation  Tabto 


New  42  CFR  Part  489 


Current  42  CFR  P«1  405 


489.1 

489.2(a) 

489.2(b)  and  (c) 

489.3 

489.10....„ 

469.1 1(a) 

489. 11 04  and  (c) 

489. 1 2 

489. 1 3 . 

489.15(a) 

4e9.15(b) 

489.15(0) 

489.15(d) 

489.16(a) 

489.16(b)(1)  and  (2) .._. 

489.16(0) 

489.18(aM1) 

489.18(a)(2) 

489.18(a)(3) _. 

489.18(a)(4) f. 

489.18(b).. „ 

489  18(0)  Wld(d) 

489.18(a) 

489.20(a) 

489.20(b) 

489.20(C) i.. 


406.601,  1« 
405.605 


405.602 

405.606(a) 

405.606(b) 

405.603 

405.606 

405.604,  introducioiy 

paragraph 
405.604(aM1) 
405.604(aK2) 
405.604(b) 
405.604(c)(1) 
405.604(0X3) 
405.604(cK2) 
405.626(a) 
405.626(b) 
405.626(0) 
405.e26(d) 
405.62S(b) 
405.625(a)  with 

substantive  change 
405.626(d) 
405.607(a) 
405.607(b) 
40S.e07(c) 


I 


22936  Federal  Register  /  Vol.  45,  No.  67  /  Friday,  April  4,  1980  /  Rules  and  Regulations 


Darlvation  Table-Continued 


Nm»  42  CFR  Pirt  489 


Currwil  42  CFR  Part  405 


4a9.21(a) 

489^1(b)(1).. 
489  21(b)(2).. 

489.21(b)(3) 

489.21(b)(4),  lit 

489.21(bK4).  2nd 

48921(C) 

489.21(4 

489.22 


489.30.. 
489.31 .. 
489.32- 
489.35  „ 

489.40 

489  41(a). 
489  41(b). 
489.41(4_ 

489.42 

489.50 _. 

489.52(a) 

489.S2(bK1).. 

489.52(b)(2).. 

489.S2(bK3).. 
489.52(C). 


405.607(aM1) 
405.612(a)(2) 
40S.612(a)(3) 
405.612(aK4) 
405.607(aK2)  and 

405.612 
405.612(b) 
4O5.e07(aM3) 
4O5.e07(a)(4) 
40S.610<b) 
405.606 
495.609 
40S.610M 
405.619 
405.616 
405.620(b)  and  405.621 
40S.620(c) 
405.620M 
405.622 
405.617 
405.613(a).  191  and  2nd 


488.53- 
489.55- 
489.57- 


405.613(a).  3cd  and  4th 

lontoncas 
405.613(b).  mcapt  for 

last  sentence 
405.613(0 
405  613(a).  last  two 

sentences  and 

405.613(b).  last 


405.614 
405.615 
405.616 


42  CFR  Chapter  IV  is  amended  as  set 
forth  below: 

A.  Part  405,  Subpart  F,  is  amended  as 
follows: 

1.  The  table  of  contents  is  amended  by 
vacating  §§  405.602  through  405.626. 

PART  405— FEDERAL  HEALTH 
INSURANCE  FOR  THE  AGED  AND 
DISABLED 


Subpart  F—AgrMinents,  Elections, 
Contracts,  Nominations,  and  Notices 

405.601    Scope  of  subpart. 
405.602-405.626    [Vacated.  See  Part  489  of 
this  chapter.] 

***** 

2.  Section  405.601  is  revised  to  read  as 
follows: 


§  405.601    Scope  of  subpart 

Section  405.640  deals  with  coverage  of 
independent  laboratories  and  portable 
X-ray  services.  Sections  405.658  and 
405.659  deal  with  emergency  services 
furnished  by  a  hospital  that  does  not 
have  a  provider  agreement.  Sections 
405.651  through  405.656  and  405.660 
through  405.678  discuss  agreements 
under  which  Part  A  intermediaries  and 
Part  B  carriers  will  perform  specified 
functions  necessary  in  the  | 

administration  of  the  hospital  insurance 
and  supplementary  medical  insurance 
programs.  Section  405.685  discusses 
agreements  with  any  State  for  the 
purpose  of  assisting  the  Secretary  in 
determining:  (a)  whether  an  institution 
or  agency  situated  in  that  State  is  a 


hospital,  skilled  nursing  facility,  or  home 
health  agency;  (b)  whether  an 
independent  laboratory  meets  the 
conditions  for  coverage  of  services;  or 
(c)  whether  a  clinic,  rehabilitation 
agency  or  public  health  agency  meets 
the  requirements  for  providing 
outpatient  physical  therapy  services. 
Section  405.690  discusses  agreements 
that  HCFA  will  enter  into  with  approved 
providers  of  services  and  renal  dialysis 
facilities  for  full  reimbursement  of  the 
reasonable  cost  of  purchase, 
installation,  maintenance,  and 
reconditioning  of  home  dialysis 
equipment.  Section  405.691  discusses 
agreements  that  HCFA  will  enter  into 
with  approved  providers  of  services  and 
renal  dialysis  facilities  for 
reimbursement  for  the  cost  of  home 
dialysis  supplies  and  equipment  and 
self-care  home  dialysis  support  services 
on  the  basis  of  a  target  reimbursement 
rate. 

3.  The  content  of  §§  405.602  through 
405.626  is  revised  and  redesignated 
under  a  new  Part  489. 

§§405.602-405.626    (Vacated.  See  Part 
469  of  ttiis  chapter] 

B.  Part  442  is  amended  as  set  forth 
below: 

1.  The  table  of  contents  of  Subpart  B 
is  amended  as  follows: 

PART  442— STANDARDS  FOR 
PAYMENT  FOR  SKILLED  NURSING 
AND  INTERMEDIATE  CARE  FACIUTY 
SERVICES 


Subpart  B — Provider  Agreements 

442.10    State  plan  requirement. 

442.12  Provider  agreement:  General 
requirements. 

442.13  Effective  date  of  agreement 

442.14  Effect  o'  Hange  of  ownership. 

442.15  Duratio:i/t  agreement. 

442.16  Extension  of  agreement. 
442.20    Additional  requirements  for 

agreements  with  SNFs  participating  in 

medicare. 
442.30    Agreement  as  evidence  of 

certification. 
***** 

2.  Section  442.12  is  revised  to  read  as 
follows: 

§  442. 1 2    Provider  agreement  General 
requirements. 

(a)  Certification  and  recertification. 
Except  as  provided  in  paragraph  (b)  of 
this  section,  a  Medicaid  agency  may  not 
execute  a  provider  agreement  with  a 
facility  for  SNF  or  ICF  services  nor 
make  Medicaid  payments  to  a  facility 
for  those  services  unless  the  Secretary 
or  the  State  survey  agency  has  certified 
the  facility  under  this  part  to  provide 
those  services.  (See  §  442.101  for 


certification  by  the  Secretary  or  by  the 
State  survey  agency. 

(b)  Exception.  The  certification 
requirement  of  paragraph  (a)  of  this 
section  does  not  apply  with  respect  to 
Christian  Science  sanitoria  operated,  or 
listed  and  certified,  by  the  First  Church 
of  Christ  Scientist,  Boston,  Mass. 

(c)  Conformance  with  certification 
condition.  An  agreement  must  be  in 
accordance  with  the  certification 
provisions  set  by  the  Secretary  or  the 
survey  agency  under  subpart  C  of  this 
part. 

(d)  Denial  for  good  cause.  (1)  If  the 
Medicaid  agency  has  adequate 
documentation  showing  good  cause,  it 
may  refuse  to  execute  an  agreement,  or 
may  cancel  an  agreement,  with  a 
certified  facility. 

(2)  A  provider  agreement  is  not  a  valid 
agreement  for  purposes  of  this  part  even 
though  certified  by  the  State  survey 
agency,  if  the  facility  fails  to  meet  the 
civil  rights  requirements  set  forth  in  45 
CFR  Parts  80,  84,  and  90. 

3.  New  §§  442.13  and  442.14  are  added 
to  read  as  follows: 

§  442.13    Effective  date  of  agreement 

(a)  Basic  requirements.  If  the 
Medicaid  agency  enters  into  a  provider 
agreement,  the  effective  date  must  be  in 
accordance  with  this  section. 

(b)  All  Federal  requirements  are  met 
on  the  date  of  the  survey.  The  agreement 
must  be  effective  on  the  date  the  onsite 
survey  is  completed  (or  on  the  day 
following  the  expiration  of  a  current 
agreement]  if,  on  the  date  of  the  survey, 
the  provider  meets:  (1)  All  Federal 
health  and  safety  standards;  and  (2) 
Any  other  requirem'fents  imposed  by  the 
Medicaid  agency. 

(c)  AJl  Federal  requirements  are  not 
met  on  the  date  of  the  survey.  If  the 
provider  fails  to  meet  any  of  the 
requirements  specified  in  paragraph  (b) 
of  this  section,  the  agreement  must  be 
effective  on  the  earlier  of  the  following 
dates:  (1)  The  date  on  which  the 
provider  meets  all  requirements.  (2)  The 
date  on  which  the  provider  submits  a 
correction  plan  acceptable  to  the  State 
survey  agency  or  an  approvable  waiver 
request,  or  both. 

§  442.14    Effect  of  change  of  ownership. 

(a)  Assignment  of  agreement.  When 
there  is  a  change  of  ownership,  the 
Medicaid  agency  must  automatically 
assign  the  agreement  to  the  new  owner. 

(b)  Conditions  that  apply  to  assigned 
agreements.  An  assigned  agreement  is 
subject  to  all  applicable  statutes  and 
regulations  and  to  the  terms  and 
conditions  under  which  it  was  originally 
issued,  including,  but  not  limited  to,  the 
following: 
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(1)  Any  existing  plan  of  correction. 

(2)  Any  expiration  date. 

(3)  Compliance  with  applicable  health 
and  safety  standards. 

(4)  Compliance  with  the  ownership 
and  financial  interest  disclosure 
requirements  of  §§  455.104  and  455.105 
of  this  chapter. 

(5)  Compliance  with  civil  rights 
requirements  set  forth  in  45  CFR  Parts 
80,  84,  and  90. 

(6)  Compliance  with  any  additional 
requirements  imposed  by  the  Medicaid 
agency. 

C.  A  new  Part  489  is  added,  to  read  as 
follows: 

PART  489— PROVIDER  AGREEMENTS 
UNDER  MEDICARE 


Subpart  A— General  Provisions 

Sec. 

489.1  Statutory  basis. 

489.2  Scope. 

489.3  Definition. 

489.10  Basic  requirements. 

489.11  Acceptance  of  a  provider  as  a 
participant. 

489.12  Decision  to  deny  an  agreement. 

489.13  Effective  date  of  agreement. 

489.15  Time  limits  on  agreements  with 
skilled  nursing  facilities  (SNFs). 

489.16  Nonrenewal  of  agreements  with 
SNFs. 

489.18    Change  of  ownership  or  leasing: 
Effect  on  provider  agreement. 

Subpart  B— Essentials  of  provider 
Agreements 

489.20  Basic  commitments. 

489.21  SpeciHc  limitations  on  charges. 

489.22  Special  provisions  applicable  to 
prepayment  requirements. 

Subpart  C— Allowable  Charges 

489.30  Allowable  charges:  Deductible, 
coinsurance,  and  copayment. 

489.31  Allowable  charges:  Blood. 

489.32  Allowable  costs:  Noncovered  and 
partially  covered  services. 

489.35    Notice  to  intermediary. 

Subpart  0— Handling  of  Incorrect 
Collections 

489.40  Definition  of  incorrect  collection. 

489.41  Timing  and  methods  of  handling. 

489.42  Payment  of  offset  amounts  to 
beneficiary  or  other  person. 

Subpart  E— Withholding  of  Payment; 
Termination  of  Agreement  and 
Reinstatement  after  Termination 

489.50    Withholding  of  payment  for  failure  to 
make  timely  utilization  review. 

489.52  Termination  by  the  provider. 

489.53  Termination  by  HCFA. 
489.55    Exceptions  \o  effective  date  of 

termination. 
489.57    Reinstatement  after  termination. 

Authority:  Sec.  1102  of  the  Social  Security 
Act  (42  U.S.C.  1302). 


PART  489— PROVIDER  AGREEMENTS 

Subpart  A— General  Provisions 

§489.1    Statutory  basis. 

This  part  implements  section  1866  of 
the  Social  Security  Act.  Section  1866 
specifies  the  terms  of  provider 
agreements  and  the  providers  that  may 
enter  into  such  agreements.  The 
following  other  sections  of  that  Act  are 
also  pertinent: 

(a)  Section  1861  defines  the  services 
covered  under  Medicare  and  the 
providers  that  may  be  reimbursed  for 
furnishing  those  services. 

(b)  Section  1864  provides  for  the  use 
of  State  survey  agencies  to  ascertain 
whether  certain  entities  meet  the 
conditions  of  participation. 

(c)  Section  1871  authorizes  the 
Secretary  to  prescribe  regulations  for 
the  administration  of  the  Medicare 
program. 

§489.2    Scope  Of  part 

(a)  Subpart  A  of  this  part  sets  forth 
the  basic  requirements  for  submittal  and 
acceptance  of  a  provider  agreement 
under  Medicare.  Subpart  B  of  this  part 
specifies  the  basic  commitments  and 
limitations  that  the  provider  must  agree 
to  as  part  of  an  agreement  to  provide 
services.  Subpart  C  specifies  the 
limitations  on  allowable  charges  to 
beneficiaries  for  deductibles, 
coinsurance,  copayments,  blood,  and 
services  that  must  be  part  of  the 
provider  agreement.  Subpart  D  of  this 
part  specifies  how  incorrect  collections 
are  to  be  handled. 

(b)  The  following  providers  are 
subject  to  the  provisions  of  this  part: 

(1)  Hospitals. 

(2)  Skilled  nursing  facilities  (SNFs). 

(3)  Home  health  agencies  (HHAs). 

(4)  Clinics,  rehabilitation  agencies, 
and  public  health  agencies. 

(c)  Those  listed  in  paragraph  (b)(4)  of 
this  section  may  enter  into  provider 
agreements  only  for  furnishing 
outpatient  physical  therapy  and  speech 
pathology  services. 

§489.3    Definition. 

"Provider  agreement"  means  an 
agreement  between  HCFA  and  one  of 
the  providers  specified  in  §  489.2(b)  to 
provide  services  to  Medicare 
beneficiaries  and  to  be  reimbursed  on  a 
reasonable  cost  basis. 

§  489.10    Basic  requirentents. 

(a)  Any  of  the  providers  specified  in 
§  489.2  may  request  participation  in 
Medicare.  In  order  to  be  accepted,  it 
must  meet — 

(1)  The  conditions  of  participation  set 
forth  elsewhere  in  this  chapter;  and 


(2)  The  civil  rights  requirements 
specified  in  45  CFR  Parts  80.  84,  and  90. 

(b)  The  State  survey  agency  will 
ascertain  whether  the  provider  meets 
the  conditions  of  participation  and  make 
its  recommendation  to  HCFA 

§  489. 1 1    Acceptance  of  a  provider  as  a 
participant 

(a)  Action  by  HCFA.  If  HCFA 
determines  that  the  provider  meets  the 
requirements,  it  will  send  the  provider — 

(1)  Written  notice  of  that 
determination;  and 

(2)  Two  copies  of  the  provider 
agreement. 

(b)  Action  by  provider.  If  the  provider 
wishes  to  participate,  it  must  retiun  both 
copies  of  the  agreement,  duly  signed  by 
an  authorized  official,  to  HCFA,  together 
with  a  written  statement  indicating 
whether  it  has  been  adjudged  insolvent 
or  bankrupt  in  any  State  or  Federal 
court,  or  whether  any  insolvency  or 
bankruptcy  actions  are  pending. 

(c)  Notice  of  acceptance.  If  HCFA 
accepts  the  agreement,  it  will  return  one 
copy  to  the  provider  with  a  written 
notice  that — 

(1)  Indicates  the  dates  on  which  it  was 
signed  by  the  provider's  representative 
and  accepted  by  HCFA; 

(2)  Specifies  the  effective  date  of  the 
agreement;  and 

(3)  If  the  agreement  is  with  a  SNF, 
specifies  the  term  of  the  agreement 

§489.12    Decision  to  deny  an  agreement 

(a)  Bases  for  denial. — HCFA  may 
refuse  to  enter  into  or  renew  an 
agreement  for  any  of  the  foUovtnng 
reasons: 

(1)  Principals  of  the  provider  have 
been  convicted  of  fraud  (see  §  420.204  of 
this  chapter); 

(2)  The  provider  has  failed  to  disclose 
ownership  and  control  interests  in 
accordance  with  §  420.206  of  this 
chapter;  or 

(3)  The  provider  has  been  adjudged 
bankrupt  or  insolvent. 

(b)  Effect  of  bankruptcy  or  insolvency. 
(1)  HCFA  will  not  enter  into  an 
agreement  with  a  provider  that  has  been 
adjudged  insolvent  or  bankrupt  under 
appropriate  State  or  Federal  law,  or 
against  which  there  is  pending  a  court 
proceeding  to  make  a  judgment 
concerning  this  matter.  The  reason  for 
denial  is  that  the  provider  is  unable  to 
give  satisfactory  assurances  of 
compliance  with  the  requirements  of 
title  XVIII  of  the  Act. 

(2)  If  a  provider  who  is  participating 
and  receiving  payments  under  Medicare 
is  subsequently  adjudged  insolvent  or 
bankrupt  by  a  court,  of  competent 
jurisdiction,  HCFA/Will  not  terminate  its 
participation  in  the  program  because  of 
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that  financial  condition.  However,  the 
intermediary  will  adjust  payments  to  the 
provider  (as  specifled  in  S  405.454(k)  of 
this  chapter]  to  preclude  overpayments. 

(c)  Compliance  with  civil  rights 
requirements.  HCFA  will  not  enter  into 
a  provider  agreement  if  the  provider 
fails  to  comply  with  civil  rights 
requirements  set  forth  in  45  CFR  Parts 
80,  84,  and  90. 

$489.13    Effcctiv*  date  of  agrMfTMfiL 

(a)  All  Federal  requirements  are  met 
on  the  date  of  the  survey.  The 
agreement  will  be  effective  on  the  date 
the  onsite  survey  is  completed  (or  on  the 
day  following  the  expiration  date  of  a 
ourent  agreement)  if,  on  the  date  of  the 
survey,  the  provider  meets  all  Federal 
-health  and  safety  standards,  and  any 
other  requirements  imposed  by  HCFA. 

(b)  All  Federal  requirements  are  not 
met  on  the  date  of  the  survey.  If  the 
provider  fails  to  meet  any  of  the 
requirements  specified  in  paragraph  (a) 
of  this  section,  the  agreement  will  be 
effective  on  the  earlier  of  the  following 
dates: 

(1]  The  date  on  which  the  provider 
meets  all  requirements. 

(2)  The  date  on  which  the  provider 
submits  a  correction  plan  acceptable  to 
HCFA  or  an  approvable  waiver  request, 
or  both. 

S  4M.15    TkiM  Rmits  on  agrMiTMnt*  with 
•kNtod  nuraing  facMtiM  (SNFs). 

(a)  Basic  limitation.  An  agreement 
with  a  SNF  must  be  for  a  specified  term, 
determined  by  HCFA  in  accordance 
with  paragraphs  (b)  and  (c)  of  this 
section. 

(b)  SNF  in  full  compliance.  If  the  SNF 
is  in  full  compliance  with  the  conditions 
of  participation  specified  elsewhere  in 
this  chapter,  the  term  must  be  12 
calendar  months. 

(c)  SNF  not  in  full  compliance — (1) 
Alternatives.  A  SNF  that  is  not  in  full 
compliance  may  be  issued  a  restricted 
agreement  or  a  conditional  agreement 

(2)  Restricted  agreement  This 
agreement  must: 

(i)  Specify  a  date  by  which  corrections 
must  be  made; 

(ii)  End  no  later  than  the  60th  day 
following  the  date  specified  for 
correction  of  deficiencies;  and 

(iii)  Be  for  a  term  that,  including  the 
60-day  period,  is  12  months  or  less. 

(3)  Conditional  agreement.  This 
agreement  must: 

(i)  Be  for  12  months; 

(ii)  Specify  a  date  for  correction  of 
deficiences  that  is  no  later  than  the  end 
of  the  10th  month:  and 

(iii)  Provide  for  automatic  cancellation 
on  the  60th  day  following  the  date 
specified  for  correction,  unless  HCFA 


determines  that  all  deficiencies  have 
been  corrected  or  the  SNF  has  made 
substantial  e^ort  and  progress  and  has 
submitted  an  acceptable  revised 
correction  plan. 

(d)  Extention  of  the  agreement.  An 
agreement  may  be  extended  for  60  days 
if— 

(1)  HCFA  determines  the  extension 
will  not  jeopardize  the  health  and  safety 
of  beneficiaries;  and 

(2)  The  extension  is  needed — 

(i)  To  prevent  irreparable  harm  to  the 
SNF  or  hardship  to  the  beneficiaries 
receiving  services  from  the  SNF;  or 

(ii)  To  enable  HCFA  to  determine 
whether  the  SNF  is  in  compliemce  with 
the  conditions  of  participation. 

9  489.16    Nonrenewal  of  agreements  witt) 
SNFs. 

(a)  No  automatic  renewal.  Except  as 
provided  in  S  489.15(d],  the  term  of  an 
agreement  may  not  be  extended.  The 
agreement  shall  terminate  at  the  close  of 
the  last  day  of  its  specified  term  and 
will  not  be  automatically  renewable 
from  term  to  term. 

(b)  Notice  of  nonrenewal.  (1)  If  HCFA 
decides  not  to  renew  an  agreement  with 
a  SNF,  it  will  notify  the  SNF  at  least  30 
days,  and  the  public  at  least  IS  days, 
before  the  end  of  the  term. 

(2)  The  notice  will  state  the  reasons 
for  the  determination,  the  effective  date 
for  the  termination  of  the  existing 
agreement,  and  the  applicabiUty  of  the 
termination  to  the  SNFs  services. 

(c)  Right  to  hearing.  (1)  The 
nonrenewal  of  an  agreement  under  the 
conditions  described  in  this  section  is  a 
determination  that  the  facility  does  not 
qualify  as  a  provider  of  services  for  the 
period  immediately  following  the  term  of 
the  cturent  agreement. 

(2)  The  facility  is  entitled  to  a  hearing 
as  provided  in  Part  405,  Subpart  O,  of 
this  chapter. 

S  489.18    CtMwge  of  ownership  Of  lesalnB: 
Effect  on  provider  agreement 

(a)  What  constitutes  change  of 
ownership — (1)  Partnership.  In  the  case 
of  a  partnership,  the  removal,  addition, 
or  substitution  of  a  partner,  unless  the 
partners  expressly  agree  otherwise,  as 
permitted  by  applicable  State  law. 
constitutes  change  of  ownership. 

(2)  Unincorporated  sole 
proprietorship.  Transfer  of  title  and 
property  to  another  parfy  constitutes 
change  of  ownership. 

(3)  Corporation.  The  merger  of  the 
provider  corporation  into  another 
corporation,  or  the  consolidation  of  two 
or  more  corporations,  resulting  in  the 
creation  of  a  new  corporation 
constitutes  change  of  ownership. 
Transfer  of  corporate  stock  or  the 


merger  of  another  corporation  into  the 
provider  corporation  does  not  constitute 
change  of  ownership. 

(4)  Leasing.  The  lease  of  all  or  part  of 
a  provider  facility  constitutes  change  of 
ownership  of  the  leased  portion., 

(b)  Notice  to  HCFA.  A  provider  who  is 
contemplating  or  negotiating  a  change  of 
ownership  must  notify  HCFA. 

(c)  Assignment  of  agreement.  When 
there  is  a  change  of  ownership  as 
specified  in  paragraph  (a)  of  Uiis  section, 
the  existing  provider  agreement  will 
automatically  be  assigned  to  the  new 
owner. 

(d)  Conditions  that  apply  to  assigned 
agreements.  An  assigned  agreement  is 
subject  to  all  applicable  statutes  and 
regulations  and  to  the  terms  and 
conditions  under  which  it  was  originally 
issued  including,  but  not  limited  to,  the 
following: 

(1)  Any  existing  plem  of  correction. 

(2)  Any  expiration  date. 

(3)  Compliance  with  applicable  health 
and  safety  standards. 

(4)  Compliance  with  the  ownerhsip 
and  financial  interest  disclosure 
requirements  of  Part  420,  Subpart  C,  of 
this  chapter. 

(5)  Compliance  with  civil  rights 
requirements  set  forth  in  45  CFR  Parts 
80,  84,  and  90. 

(e)  Effect  of  leasing.  The  provider 
agreement  will  be  assigned  to  the  lessee 
only  to  the  extent  of  the  leased  portion 
of  the  facility. 

SubfMul  B— Essentials  of  Providsr 
Agreements 

9489.20  Baeic  conMnitments. 
The  provider  agrees — 

(a)  To  limit  its  charges  to  beneficicuies 
and  to  other  individuals  on  their  behalf, 
in  accordance  with  provisions  of 
Subpart  C  of  this  part; 

(b)  To  comply  with  the  requirements 
of  Subpart  D  of  this  part  for  the  return  or 
other  disposition  of  any  amounts 
incorrectly  collected  from  a  beneficiary 
or  any  other  person  in  his  or  her  behalf. 

(c)  To  comply  with  the  requirements 
of  S  420.203  of  this  chapter  when  it  hires 
certain  former  employees  of 
intermediaries. 

9489.21  Specific  limitations  on  charges. 
Except  as  specified  in  Subpart  C  of 

this  part  the  provider  agrees  not  to 
charge  a  beneficiary — 

(a)  For  services  for  which  the 
beneficiary  is  entitled  to  have  payment 
made  under  Medicare. 

(b)  For  services  for  which  the 
beneficiary  would  be  entitled  to  have 
payment  made  if  the  provider  had 
complied  with  the  following 
requirements: 
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(1)  Had  in  its  files  the  required 
certification  and  recertification  by  a 
physician  relating  to  the  services 
furnished  to  the  beneficiary; 

(2)  Had  furnished  such  information  as 
the  intermediary  found  necessary  in 
order  to  determine  the  amount  due  the 
provider  on  behalf  of  the  individual  for 
the  period  with  respect  to  which 
payment  is  to  be  made  or  any  prior 
period; 

(3)  Had  complied  with  the  provisions 
requiring  timely  utilization  review  of 
long  stay  cases  so  that  a  limitation  on 
days  of  service  has  not  been  imposed 
under  section  1866(d)  of  the  Act  (see 
Part  405,  Subparts  J  and  K  for  utilization 
review  requirements);  and 

(4)  Had  obtained,  from  the  beneficiary 
or  a  person  acting  on  his  or  her  behalf,  a 
written  request  for  payment  to  be  made 
to  the  provider,  and  had  properly  filed 
that  request.  If  the  beneficiary  or  person 
on  his  or  her  behalf  refuses  to  execute  a 
written  request  the  provider  may  charge 
the  beneficiary  for  all  services  furnished 

.  to  him  or  her. 

(c)  For  inpatient  hospital  services 
furnished  to  a  beneficiary  who 
exhausted  his  or  her  Part  A  benefits,  if 
HCFA  reimburses  the  provider  for  those 
services. 

(d)  For  custodial  care  and  for  services 
not  reasonable  and  necessary  for  the 
diagnosis  or  treatment  of  illness  or 
injury,  if: 

(1)  The  beneficiary  was  without  fault 
in  incurring  the  expenses;  and 

(2)  The  determination  that  payment 
was  incorrect  was  not  made  until  after 
the  third  year  following  the  year  in 
which  the  payment  notice  was  sent  to 
the  beneficiary. 

9  489.22    Special  provisions  appllcatiie  to 
prepayment  requirements. 

(a)  A  provider  may  not  require  an 
individual  entitled  to  hospital  insurance 
benefits  to  prepay  in  part  or  in  whole  for 
inpatient  services  as  a  condition  of 
admittance  as  an  inpatient  except 
where  it  is  clear  upon  admission  that 
payment  under  Medicare,  Part  A  cannot 
be  made. 

(b)  A  provider  may  not  deny  covered 
inpatient  services  to  an  individual 
entitled  to  have  payment  made  for  those 
services  on  the  ground  of  inability  or 
failure  to  pay  a  requested  amount  at  or 
before  admission. 

(c)  A  provider  may  not  evict  or 
threaten  to  evict,  an  individual  for 
inability  to  pay  a  deductible  or  a 
coinsurance  amount  required  under 
Medicare. 

(d)  A  provider  may  not  charge  an 
individual  for  (1)  its  agreement  to  admit 
or  readmit  the  individual  on  some 
specified  future  date  for  covered 


impatient  services;  or  (2)  for  failure  to 
remain  an  inpatient  for  any  agreed-upon 
length  of  time  or  for  failure  to  give 
advance  notice  of  departure  from  the 
provider's  facilities. 

Subpart  C— Allowable  Charges 

§  489.30    Allowable  charges:  Deductible, 
coinsurance,  and  copayment 

(a)  Part  A  deductible  and 
coinsurance.  The  provider  may  charge 
the  beneficiary  or  other  person  on  his  or 
her  behalf: 

(1)  The  amount  of  the  inpatient 
hospital  deductible  or,  if  less,  the  actual 
charges  for  the  services; 

(2)  The  amount  of  inpatient  hospital 
coinsurance  applicable  for  each  day  the 
individual  is  furnished  inpatient  hospital 
services  after  the  60th  day,  during  a 
benefit  period;  and 

(3)  The  posthospital  extended  care 
services  coinsurance  amount 

(b)  Part  B  deductible  and  copayment. 
(1)  The  basic  allowable  charges  are  the 
$60  deductible  and  20  percent  of  the 
reasonable  charges  in  excess  of  that 
deductible. 

(2)  For  hospital  outpatient  services, 
the  allowable  deductible  charges 
depend  on  whether  the  hospital  can 
determine  the  beneficiary's  deductible 
status. 

(i)  If  the  hospital  is  unable  to 
determine  the  deductible  status,  it  may 
charge  the  beneficiary  its  full  customary 
charges  up  to  $60. 

(ii)  If  the  beneficiary  provides  official 
information  as  to  deductible  status,  the 
hospital  may  charge  only  the  unmet 
portion  of  the  deductible. 

(3)  In  either  of  the  cases  discussed  in 
paragraph  (b)(2)  of  this  section,  the 
hospital  is  required  to  file  with  the 
intermediary,  on  a  form  prescribed  by 
HCFA,  information  as  to  the  services, 
charges,  and  amounts  collected. 

(4)  The  intermediary  must  reimburse 
the  beneficiary  if  reimbursement  is 
authorized  and  credit  the  expenses  to 
the  beneficiary's  deductible  if  the 
deductible  has  not  yet  been  met 

§  489.31    Allowable  charges:  Blood. 

(a)  Part  A  deductible.  A  provider  may 
charge  the  beneficiary  (or  other  person 
on  his  or  her  behalf)  for  the  first  three 
pints  of  blood,  or  units  of  packed  red 
blood  cells  furnished  during  a  benefit 
period.  Charges  are  subject  to  the 
following  conditions: 

(1)  They  may  not  exceed  the 
provider's  customary  charges. 

(2)  No  charge  may  be  made  for  any 
whole  blood  or  packed  red  cells  that  are 
replaced,  pint  for  pint  or  unit  for  unit 
by  or  on  behalf  of  the  beneficiary. 

(b)  Part  B  deductible.  (1)  A  provider 
may  charge  a  beneficiary  (or  other 


person  on  his  or  her  behalf)  for  the  first 
3  pints  of  whole  blood  or  units  of  packed 
red  cells  furnished  during  a  benefit 
period,  even  though  a  part  A  blood 
deductible  has  been  charged  during  that 
same  period. 

(2)  The  charges  are  subject  to  the 
limitations  specified  in  paragraph  (a)  of 
this  section. 

(c)  Excess  charges.  If  the  charge 
exceeds  the  cost  to  the  provider,  that 
excess  will  be  deducted  from  any 
Medicare  payments  due  the  provider. 

§  489.32    Allowable  charges:  Noncovered 
and  partially  covered  services. 

(a)  Services  requested  by  beneficiary. 
If  services  furnished  at  the  request  of  a 
beneficiary  (or  his  or  her  representative) 
are  more  expensive  than,  or  in  excess  of, 
services  covered  under  Medicare — 

(1)  A  provider  may  charge  the 
beneficiary  an  amount  that  does  not 
exceed  the  difference  between — 

(i)  The  provider's  customary  charges 
for  the  services  furnished;  and 

(ii)  The  provider's  customary  charges 
for  the  kinds  and  amotmts  of  services 
that  are  covered  under  Medicare. 

(2)  A  provider  may  not  charge  for  the 
services  unless  they  have  been 
requested  by  the  beneficiary  (or  his  or 
her  representative)  nor  require  a 
beneficiary  to  request  services  as  a 
condition  of  admission. 

(3)  To  avoid  misunderstanding  and 
disputes,  a  provider  must  inform  any 
beneficiary  who  requests  a  service  for 
which  a  charge  will  be  made  that  there 
will  be  a  specified  charge  for  that 
service. 

(b)  Services  not  requested  by  the 
beneficiary.  For  special  provisions  that 
apply  when  a  provider  customarily 
furnishes  more  expensive  services,  see 
§  405.461  of  this  chapter. 

§  489.35    Notice  to  intermediary. 
The  provider  must  inform  its 
intermediary  of  any  amounts  collected 
from  a  beneficiary  or  from  other  persons 
on  his  or  her  behalf. 

Subpart  O— Handling  of  Incorrect 
Collections 

§  489.40    Definition  of  Incorrect  collection. 

(a)  As  used  in  tMs  subpart,  "incorrect 
collections"  means  any  amounts 
collected  from  a  beneficiary  (or 
someone  on  his  or  her  behalf^  that  are 
not  authorized  under  Subpart  C  of  this 
part.  ..^^^ 

(b)  A  payment  properly  made  to  a 
provider  by  an  individual  not 
considered  entitled  to  Medicare  benefits 
will  be  deemed  to  be  an  "incorrect 
collection"  when  the  individual  is  found 
to  be  retroactively  entitled  to  benefits. 
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S  489.4 1    Timing  and  mattwds  of  handflng. 

(a)  Refund  Prompt  refund  to  the 
beneficiary  or  other  person  is  the 
preferred  method  of  handling  incorrect 
collections. 

(b)  Setting  aside.  If  the  provider 
cannot  refund  within  60  days  from  the 
date  on  the  notice  of  incorrect 
collection,  it  must  set  aside  an  amount, 
equal  to  the  amount  incorrectly 
collected,  in  a  separate  account 
identified  as  to  the  individual  to  whom 
the  pajrment  is  due.  This  amount 
incorrectly  collected  must  be  carried  on 
the  provider's  records  in  this  manner 
until  final  disposition  is  made  in 
accordance  with  the  applicable  State 
law. 

(c)  Notice  to,  and  action  by, 
intermediary.  (1)  The  provider  must 
notify  the  intermediary  of  the  refund  or 
setting  aside  required  under  paragraphs 
(a)  and  (b)  of  this  section. 

(2)  If  Uie  provider  fails  to  refund  or  set 
aside  the  required  amounts,  they  may  be 
offset  against  amounts  otherwise  due 
the  provider. 


$489.42    Payment  of  offsat  amounts  to 
banafldary  or  other  paraon. 

(a)  In  order  to  carry  out  the 
commitment  to  refund  amounts 
incorrectly  collected,  HCFA  may 
determine  that  amoimts  offset  in 
accordance  with  §  489.41  are  to  be  paid 
directly  to  the  beneficiary  or  other 
person  from  whom  the  provider  received 
the  incorrect  collection,  if: 

(1)  HCFA  finds  that  the  provider  has 
failed,  following  written  request,  to 
refund  the  amount  of  the  incorrect 
collection  to  the  beneficiary  or  other 
person;  and 

(2)  The  provider  agreement  has  been 
terminated  in  accordance  with  the 
provisions  of  Subpart  E  of  this  part. 

(b)  Before  making  a  determination  to 
make  payment  under  paragraph  (a]  of 
this  section,  HCFA  will  give  written 
notice  to  the  provider  (1)  explaining  that 
an  incorrect  collection  was  made  and 
the  amount;  (2)  requesting  the  provider 
to  refund  the  incorrect  collection  to  the 
beneficiary  or  other  person;  and  (3) 
advising  of  HCFA's  intention  to  make  a 
determination  under  paragraph  (a)  of 
this  section. 

(c)  The  notice  will  afford  an 
authorized  official  of  the  provider  an 
opportunity  to  submit,  within  20  days 
firom  the  date  on  the  notice,  written 
statement  or  evidence  with  respect  to 
the  incorrect  collection  and/or  offset 
amounts.  HCFA  will  consider  any 
written  statement  or  evidence  in  making 
a  determination. 

(d)  Payment  to  a  beneficiary  or  other 
person  under  the  provisions  of 
piu'agraph  (a)  of  this  section:  (1)  Will  not 


exceed  the  amount  of  the  incorrect 
collection;  and  (2)  May  be  considered  as 
payment  made  to  the  provider. 

Subpart  E— Withholding  of  Payment; 
Termination  of  Agreement  and 
Reinstatement  After  Termination 

§489.50    WHhhoMIng  of  payment  for 
failure  to  maica  timely  utilization  review. 

(a)  If  HCFA  finds  that  there  is  a 
substantial  failure  to  make  timely 
utilization  review  of  long-stay  cases  in  a 
hospital  or  skilled  nursing  facility, 
HCFA  may  determine  that  no  payment 
shall  be  made  for  inpatient  hospital 
services  (including  inpatient 
tuberculosis  hospital  services  and 
inpatient  psychiatric  hospital  services] 
or  for  posthospital  extended  care 
services  furnished  an  individual  after 
the  20th  day  of  a  continuing  period  of 
such  services. 

(b)  Before  making  a  determination  to 
withhold  payment,  HCFA  will  notify  the 
provider  of  its  intention  and  will  afford 
the  institution  or  agency  an  opportunity 
for  a  hearing. 

(c)  The  withholding  of  payment  will 
become  effective  as  of  the  date  specified 
in  the  determination  and  be  applicable 
to  services  furnished  to  individuals 
admitted  after  that  date. 

(d)  The  withholding  will  continue  in 
effect  until  HCFA  finds  that: 

(1)  The  reason  for  the  withholding  has 
been  removed;  and 

(2)  There  is  reasonable  assurance  that 
it  will  not  recur. 

9489.52    Tanninatlon  by  ttw  provider. 

(a)  Notice  to  HCFA.  (1)  A  provider 
that  wishes  to  terminate  its  agreement 
must  send  HCFA  written  notice  of  its 
intent. 

(2)  The  notice  may  state  the  intended 
date  of  termination  which  must  be  the 
first  day  of  a  month. 

(b)  Termination  date.  (1)  If  the  notice 
does  not  specify  a  date,  or  the  date  is 
not  acceptable  to  HCFA.  HCFA  may  set 
a  date  that  will  not  be  more  than  6 
months  from  the  date  on  the  provider's 
notice  of  intent. 

(2)  HCFA  may  accept  a  termination 
date  that  is  less  than  6  months  after  the 
date  on  the  provider's  notice  if  it 
determines  that  to  do  so  would  not 
unduly  disrupt  services  to  the 
community  or  otherwise  interfere  with 
the  effective  and  efficient  administration 
of  the  Medicare  program. 

(3)  A  cessation  of  business  is  deemed 
to  be  a  termination  by  the  provider, 
effective  with  the  date  on  which  it 
stopped  providing  services  to  the 
community. 

(c)  Public  notice.  (1)  The  provider 
must  give  notice  to  itie  public  at  least  15 


days  before  the  effective  date  of 

termination. 
(2)  The  notice  must  be  published  in 

one  or  more  local  newspapers  and 

must — 
(i)  Specify  the  termination  date;  and 
(ii)  Explain  to  what  extent  services 

may  continue  after  that  date,  in 

accordance  with  the  exceptions  set  forth 

in  S  489.55. 

§489.53    Termination  by  HCFA. 

(a)  Cause  for  termination.  HCFA  may 
terminate  an  agreement  if  it  determines 
that  any  of  the  failings  listed  in  this 
paragraph  (a)  is  attributable  to  the 
provider. 

(1)  It  is  not  complying  substantially 
with  the  provisions  of  title  XVm  and  the 
applicable  regulations  of  this  chapter  or 
with  the  provisions  of  the  agreement. 

(2)  It  places  restrictions  on  the 
persons  it  will  accept  for  treatment  and 
it  fails  either  to  exempt  Medicare 
beneficiaries  &x>m  those  restrictions  or 
to  apply  them  to  Medicare  beneficiaries 
the  same  as  to  all  other  persons  seeking 
care. 

(3)  It  no  longer  meets  the  appropriate 
conditions  of  participation  set  forth 
elsewhere  in  ihis  chapter. 

(4)  It  fails  to  furnish  information  that 
HCFA  finds  necessary  for  a 
determination  as  to  whether  payments 
are  or  were  due  under  Medicare  and  the 
amounts  due. 

(5)  It  refuses  to  permit  examination  of 
its  fiscal  or  other  records  by,  or  on 
behalf  of  HCFA  as  necessary  for 
verification  of  information  fiunished  as 
a  basis  for  payment  under  Medicare. 

[6]  It  has  knowingly  and  willfully 
made,  or  caused  to  be  made,  any  false 
statement  or  representation  of  a 
material  fact  for  use  in  an  application  or 
request  for  payment  under  Medicare. 

[7]  It  has  submitted,  or  caused  to  be 
submitted,  requests  for  payment  under 
Medicare  of  amounts  for  items  and 
services  substantially  in  excess  of  the 
costs  incurred  by  such  provider  for 
providing  such  items  and  services. 

(8)  It  has  furnished  items  or  services 
which  HCFA  has  determined  to  be 
substantially  in  excess  of  the  needs  of 
individuals  or  of  a  quality  that  fails  to 
meet  professionally  recognized 
standards  of  health  care.  (See  §  420.101 
of  this  chapter.)  HCFA  will  not 
terminate  a  provider  agreement  under 
this  clause  if  it  has  waived  a 
disallowance  with  respect  to  the 
services  in  question  on  the  grounds  that 
the  provider  and  the  beneficiary  could 
not  reasonably  be  expected  to  know 
that  payment  would  not  be  made.  (See 
section  1879(a]  of  the  Act  (42  U.S.C. 
1395pp(a).}) 
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(9)  It  failed  to  furnish  information  on 
business  transactions  as  required  in 

§  420.205  of  this  chapter. 

(10)  It  failed  at  the  time  the  agreement 
was  entered  into  or  renewed  to  disclose 
information  on  convicted  individuals  as 
required  in  §  420.204  of  this  chapter. 

(11)  It  failed  to  furnish  ownership 
information  as  required  in  §  420.206  of 
this  chapter. 

(12)  It  failed  to  comply  with  civil 
rights  requirements  set  forth  in  45  CFR 
Parts  80.  84,  and  90. 

(b)  Notice  of  termination.  (1)  HCFA 
will  give  the  provider  notice  of 
termination  at  least  15  days  before  the 
effective  date  of  termination  of  the 
agreement.  (2)  HCFA  will  concurrently 
give  notice  of  termination  to  the  public. 
(3)  The  notice  will  state  the  reasons  for, 
and  the  effective  date  of,  the 
termination,  and  explain  to  what  extent 
services  may  continue  after  that  date,  in 
accordance  with  the  exceptions  set  forth 
in  §  489.55. 

(c)  Appeal  by  the  provider.  A  provider 
may  appeal  a  termination  of  its 
agreement  by  HCFA,  in  accordance  with 
Subpart  O  of  Part  405  of  this  chapter. 
The  termination  of  a  provider  agreement 
on  grounds  specified  in  paragraph  (a)(6), 
(a)(7),  or  (a)(8)  of  this  section  is  subject 
to  the  additional  procedures  specified  in 
§  420.102  of  this  chapter. 

§  489.55    Exceptions  to  effective  date  of 
termination. 

(a)  In  the  case  of  inpatient  hospital 
services  (including  inpatient 
tuberculosis  hospital  services  and 
inpatient  psychiatric  hospital  services), 
or  posthospital  extended  care  services 
furnished  to  a  beneficiary  who  was 
admitted  before  the  effective  date  of 
termination  except  that  payment  may  be 
made  for  up  to  30  days  after  the  date  of 
termination. 

(b)  In  the  case  of  home  health  services 
furnished  imder  a  plan  established 
before  the  effective  date,  payment  may 
be  made  for  services  furnished  through 
the  end  of  the  calendar  year  in  which 
termination  is  effective. 

§  489.57    Reinstatement  after  termination. 

When  an  agreement  has  been 
terminated  in  accordance  with  the 
provisions  of  this  subpart,  HCFA  will 
not  accept  a  new  agreement  from  that 

§  64.6    List  of  eligible  communities 


provider  unless  the  following  conditions 
are  met. 

(a)  HCFA  finds  that  the  reason  for 
termination  of  the  previous  agreement 
has  been  removed  and  there  is 
reasonable  assurance  that  it  will  not 
recur. 

(b)  HCFA  finds  that  the  provider  has 
fulfilled,  or  has  made  satisfactory 
arrangements  to  fulfill,  all  of  the 
statutory  and  regulatory  responsibilities 
of  its  previous  agreement. 

(Sees.  1102  and  1866  of  the  Social  Security 
Act  (42  U.S.C.  1302  and  1395cc).) 
(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.714,  Medical  Assistance 
Program;  13.773,  Medicare— Hospital 
Insurance:  13.774,  Medicare — Supplementary 
Medical  Insurance] 

Dated:  December  19, 1979. 

Leonard  D.  Schaeffer, 

Administrator,  Health  Care  Financing 
Administration. 

Approved:  March  6, 1980. 

Nathan  J.  Stark, 

Acting  Secretary. 

(FR  Doc  80-10280  Filed  4-3-flO;  MS  amj 
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FEDERAL  EiMERGENCY 
MANAGEiMENT  AGENCY 

44  CFR  Part  64 
[Docltet  No.  FEMA  5796] 

List  Of  Communities  Eligible  for  the 
Sale  of  National  Flood  insurance 

agency:  Federal  Insurance 
Administration,  FEMA. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  lists  communities 
participating  in  the  National  Flood 
Insurance  Program  (NFIP).  These 
communities  have  applied  to  the 
program  and  have  agreed  to  enact 
certain  flood  plain  management 
measures.  The  communities' 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  communities 
listed. 

EFFECTIVE  DATES:  The  date  listed  in  the 
fifth  column  of  the  table. 
ADDRESSES:  Flood  insurance  policies  for 
property  located  in  the  communities 


Usted  can  be  obtained  fitim  any  licensed 
property  insiu-ance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Phone:  (800)  638-6620. 
FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  800-424-8872,  Room  5270, 
451  Seventh  Street,  SW.,  Washington, 
DC  20410. 

SUPPLEMENTARY  INFORMATION:  The 
National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Since  the 
communities  on  the  attached  list  have 
recently  entered  the  NFIP,  subsidized 
flood  insurance  is  now  available  for 
property  in  the  community. 

In  addition,  the  Federal  Insurance 
Administrator  has  identified  the  special 
flood  hazard  areas  in  some  of  these 
communities  by  publishing  a  Flood 
Hazard  Boundary  Map.  The  date  of  the 
flood  map,  if  one  has  been  pubhshed,  is 
indicated  in  the  sixth  column  of  the 
table.  In  the  communities  listed  where  a 
flood  map  has  been  published.  Section 
102  of  the  Flood  Disaster  Protection  Act 
of  1973,  as  amended,  requires  the 
purchase  of  flood  insurance  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  acquisition  or 
construction  of  buildings  in  the  special 
flood  hazard  area  shown  on  the  map. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553  (b) 
are  impracticable  and  unnecessary. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community.  The  entry  reads  as  follows: 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 

PART  64— LIST  OF  COMiMUNITIES 
ELIGIBLE  FOR  THE  SALE  OF 
NATIONAL  FLOOD  INSURANCE 


state 


County 


Location 


ConMnunily  No. 


Artiansas 

Do 

California. 

ConnecticuL. 
Georgia 

Do 


Chicot — Eudora,  city  of „ 050027B 

Pulasid Little  Rock,  city  of 0501618 

Sonoma HeakJsburg,  city  of 0603788 

Litcfjfieid Kent,  town  of 0901668 

Qwinnatt Liltjum,  dty  of 1301008 

Ricftmond Unincorporated  areaa .t.  1301S6A 

Ada _.  Eagle,  city  of „...  1000038 


Eltective  dates  ol  authorization/ 

cancellation  ol  sate  ol  flood 

insurance  m  community 


Special  flood  liazard 
area  identified 


r.  4,  1960.  luapension  witiidrawn....  Mw.  1, 1S74  and  Oct  10, 1975. 

do Feb.  21.  1974  and  Mar  1.  1974. 

do Mar.  1,  1974  and  Apr  16,  1976. 

do Jwi  3. 1975  and  May  21,  1976. 

do . June  7,  1974  and  Feb  6.  1976. 

do Oct  24,  1975, 

do Dec.  7.  1973  and  July  23. 1978. 


22942 


Federal  Register  /  Vol.  45,  No.  67  /  Friday.  April  4.  1980  /  Rules  and  Regulations 


Caumy 


Location 


Cofflinunify  NOt 


Effective  dates  of  authorization/ 

cancellation  of  tale  of  flood 

Insurance  in  comnHjnity 


Special  flood  hazard 
area  identilied 


Dd. 


Ctaytan„ 


Siauban 

Cabarrus 4....- Concord,  dty  of 


Rw  River  Valley  Gardens,  Village 
of. 

Guttenberg,  dty  of 

Mentor,  dty  of _„„. 

Ira,  township  of — . 

Sooth  Haven,  city  of 

Clarksdale,  city  of 

Picayune,  dty  of. 


Lousiville,  village  of 

Concord,  dty  of 

Pemberton,  towmthip  of 

Souttuunpton,  townsftip  of .. 

Almond,  town  of 

AfKport  village  of 


Jamestown,  town  ct..~ 
Henyatta.  dly  of 


Honea  Path,  town  of.. 

Cleveland,  dty  of 

Oecfierd,  dty  of 

Weslaco,  dty  of 

Carnation,  town  of. 

PeEII,  town  of 

PeRiam,  town  of 


HHriMfough 

Oneida . Prospect  village  of 

Delaware  Water  Gap,  borough  of . 

Alagany Midland,  town  of 


1704786.. 

do 

190077B.. 

do 

2102756.. 

do . 

2601996.. 

do 

260211 B.. 

Jio 

2800396.. 

-..  -..4J0 

2801306.. 

xto 

3100316.. 

Oa 

330110A.. 

jJo 

340112A.. 

do 

3401156 

4to -            

36096SB.. 

.  .do 

3607636.. 

oo .: 

3700376.. 

— do 

3701146.. 

-do 

4001446.. 

„....do 

450016A.. 

_do 

47001 5A.. 

.do 

4700546.. 

do 

4803496.. 

do -.. 

5300766.. 

do 

5302966.. 

do - 

330100A.. 

Mar.  14, 1960.  suspension  withdrawn.. 

361356A.. 

March  3, 1960.  enwrgency 

4206906.. 

do _ : 

2400066.. 


St  Louis.. 


Duluty,  dty  of 2704216 


Louilisna 


Jackaon... 


CaHfomia 


Texas.. 


iro,  town  of 

Lexington,  township  of 

Simonton,  village  of 

Fremont  town  of _ 

Sperta,  town  of 

Dresden,  village  of 

Edgemont  city  of 

Fayette  County  Water  Control 
and  Improvement  District- 
Monument  l-WI. 

Morris,  town  of 

Franklin  Springs,  dty  of 

AlMny,  dty  ol 


....  June  2,  1975,  emergency;  Aug.  IS, 

1979,  regular;  Aug.  15,  1979,  sus- 
pended; Mar.  4,  1980,  reintated.. 

....  Aug.   16,   1974,  emergency;  Feb.   1. 

1980,  regular  Feb.   1,   1980,  sus- 
pended; Mar.  3, 1980,  reintated. 

2202S2A Mar.  4,  1980,  emergency 

26071 8— New do ™- : 

481 564— New do : 

361601— ttow Mar.  6, 1960.  amargancy 

361288 do 

360956 do 


460026A JO.- 

481565— Maw Jio... 


Jan.  13.  1978. 

Apr.  5, 1974  and  Feb.  6, 1976. 

Fab.  8, 1974. 

July  18, 1975  and  July  15. 1977. 

May  3, 1974  and  May  14. 1976. 

June  7, 1974  and  June  11, 1976. 

June  7, 1974. 

June  28, 1974  and  Oct  .31.  1975. 

May  10. 1974  and  Dec.  S,  1975. 

Aug.  2.  1974. 

Dec.  13.  1974. 

Jan.  9. 1974  and  Sept  17.  1976. 

Apr.  12.  1974  and  July  29,  1977. 

May  17,  1974  and  Mar.  5,  1976. 

Dec.  28. 1973  and  Nov.  4. 1977. 

Dec.  7.  1973  and  Apr.  30.  1976. 

Jan.  23. 1974  and  Mar.  12. 1976. 

July  25,  1975. 

Apr.  16,  1976. 

June  14, 1974  and  June  25, 1978. 

Mar.  29.  1974  and  Feb.  6,  1976. 

May  31,  1974. 

July  18.  1975. 

Feb.  22, 1974  and  Dec.  31,  1976. 

Nov.  15.  1974. 

June  16. 1974  and  May  28. 1976. 

Aug.  9,  1974  and  Feb.  20,  1976. 


Aug.  16,  1974. 
May  28. 1979. 


Nov.  8.  1974  and  June  11,  1976. 
Feb.  20,  1976. 

Aug.  2.  1974  and  Jan.  16.  1976. 
Jan.  31.  1978. 


010264 

130313 _.. 

060003A 


Trmia. 


Swi  Leanna,  dly  of.. 481305A.. 


Nonn  yjmOmm^ 

Utah ^- 

r  lotina.. 


FVch.. 


Murfreesboro,  town  of .. 

Lakatown,  town  of 

PomoTM  Part(,  town  of. 


370419 

490099 

120418A.. 


Mw.  11, 1960,  amaigancy Oct  8, 1976.  and  Dec.  29. 1976. 

do Apr.  4.  1975. 

Mar.  11.  1980,  emergency;  Mar.  11,  Nov.  19,  1976. 
1980,  regular. 

Mar.  11,  1960,  emergency;  Mar.  11,  July  11,  197a 
1980,  regular. 

Mar.  U  1960,  emergency Nov.  10. 1978. 

do. Nov.  12,  1976. 

July  9.   1976..  emergency:  Dec.  4,  May  26, 1978. 
1979,  regular;  Dec.  4,  1979,  sus- 
pended; Mar.  13, 1980.  reinsuted.. 


(National  Flood  In8urance  Act  of  1968  (title  Xm  of  the  Housing  and  Urban  Development  Act  of  1968):  effective  Jan.  28,  1969  (33  FR  17804. 
Nov.  28.  1968),  as  amended.  42  U.S.C.  4001-4128;  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator.  44  FR  20963). 

Issued:  March  17. 1980. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc  80.8854  Filed  4.3.80:  8:45  am] 
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14  CFR  Part  65 
[Docket  No.  FEMA  5797] 

Ust  Of  Communities  With  Special 
Hazard  Areas  Under  the  Nattonul 
Flood  Insurance  Program 

agency:  Federal  Insurance 
Administration,  FEMA. 
action:  Final  rule. 


summary:  This  rule  identifies 
commimities  with  areas  of  special  flood, 
mudslide,  or  erosion  hazards  as 
authorized  by  the  National  Flood, 


Insurance  Program.  The  identiHcation  of 
such  areas  is  to  provide  guidance  to 
communities  on  the  reduction  of 
property  losses  by  the  adoption  of 
appropriate  flood  plain  management  or 
other  measures  to  minimize  damage.  It 
will  enable  communities  to  guide  future 
construction,  where  practicable,  away 
from  locations  which  are  threatened  by 
flood  or  other  hazards. 
EFFECTIVE  DATES:  The  date  listed  in  the 
eighth  column  of  the  table  or  May  5, 
1980,  whichever  is  later. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Robert  G.  Chappell,  National  Flood 


Insurance  Program,  (202)  426-1460  or 
Toll  Free  Line  800-424-8872,  Room  5150, 
451  Seventh  Street  SW.,  Washington, 
D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234)  requires  the  purchase  of 
flood  insurance  on  and  after  March  2, 
1974,  as  a  condition  of  receiving  any 
form  of  Federal  or  federally  related 
financial  assistance  for  acquisition  or 
construction  purposes  in  an  identified    . 
flood  plain  area  having  special  flood 
hazards  that  is  located  within  any 
community  participating  in  the  National 
Flood  Insurance  Program. 
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One  year  after  the  identification  of  the 
community  as  flood-prone,  the 
requirement  applies  to  all  identified 
special  flood  hazard  areas  within  the 
United  States,  so  that,  after  that  date,  no 
such  financial  assistance  can  legally  be 
provided  for  acquisition  and 
construction  in  these  areas  imless  the 
community  has  entered  the  program. 
The  prohibition,  however,  does  not 
apply  in  respect  to  conventional 
mortgage  loans  by  federally  regulated, 
insured,  supervised,  or  approved  lending 
institutions. 


This  30-day  period  does  not  supersede 
the  statutory  requirement  that  a 
commimity,  whether  or  not  participating 
in  the  program,  be  given  the  opportunity 
for  a  period  of  six  months  to  establish 
that  it  is  not  seriously  flood-prone  or 
that  such  flood  hazards  as  may  have 
existed  have  been  corrected  by 
floodworks  or  other  flood  control 
methods.  The  six  months  period  shall  be 
considered  to  begin  30  days  after  the 
date  of  publication  in  the  Federal 
Register  or  the  effective  date  of  the 
Flood  Hazard  Boundary  Map,  whichever 
is  later.  Similarly,  the  one-year  period  a 


community  has  to  enter  the  program 
imder  section  201  (d)  of  the  Hood 
Disaster  Protection  Act  of  1973  shall  be 
considered  to  begin  30  days  after 
publication  in  the  Federal  Register  or  the 
effective  date  of  the  Flood  Hazard 
Boundary  Map,  whichever  is  later. 

This  identification  is  made  in 
accordance  with  Part  64  of  Title  44  of 
the  Code  of  Federal  Regulations  as 
authorized  by  the  National  Flood 
Insurance  Program  (42  U.S.C.  4001-4128). 

Section  65.3  is  amended  by  adding  in 
alphabetical  sequence  a  new  entry  to 
the  table: 


PART  65-LIST  OF  COMMUNITIES  WITH  SPECIAL  HAZARD  AREAS  UNDER  THE  NATIONAL  FLOOD  INSURANCE  PROGRAM 
§  65.3    Ust  of  communities  with  special  hazard  areas  (FHBM's  In  effect). 


State,  county,  community  name, 
and  number  of  panels 


Community       Program  and  Inland  or  Hazard 

numljer  change  code  coastal  F/M/E 

andsuffix  • 


Missouri,    Cass,    village   of    BahMn    Park.       2908eOA     E-5... 
0001A. 


Dakota.    RkiNand.   dty   of   Wakx>tt,       380637A     N-S 

0001A. 

Texas.  Satjine,  city  of  Bronaon,  0001  A. 481548A     N-5 


Washington,    Unincorporated    area.    Skagit       5301518     E-12... 
County,  001  IB. 


Pennsylvania.  Sullivan,  township  ol  Elkland,         422081     E-11, 12,14.. 

0003A  and  0004A  only 
Pennsylvania.    Westmoreland,    township    ol         422189     N-11, 12, 14.. 

Fairfield.  0001B-0003B  only. 
Pennsylvania.  York,  township  ol  Haidelt>erg,         422221     E-11, 12.14.. 

0001B-0002B. 

Pennsylvania,  Peny,  township  of  Southtvest         421957     E-11, 12,14  „ 
Madison.  0002A-0003A  only. 

Pennsylvania,    Potter,    township    of    West         421992     E-11,  12,  14.. 

Branch,  0001A-0004A  only. 
Alabama,  Walker,  town  of  Dora,  0001 010381 A     N-6 

New  York.  Tompkins,  town  of  Ithaca.  0001-       3808518     E-11.  12 

0004. 
Mississippi,  Tallahatchie,  town  of  Webb.  01  ....       280213A     E-12 

Califomia.  Los  Angeles,  city  of  Los  Angeles,       0601 378     E-8, 11, 12 

0001B-0031B. 

Pennsylvania.     Lackawanna,     township     of         422459     E-11, 12,14.. 
Lehigh.  0001A-0002A. 


Pennsylvania.  Wayne,  township  of  Lehigh, 
0001A-0002A. 

Pennsylvania.   Franklin,  township  of  Letter- 
kenny.  0001A-0004A  only. 


422167     E-11.  1i  14. 
422425     E-11, 1^14. 


Pennsylvania.  Perry,  township  of  Tuscarora.  421960     E-11,  12,  14. 

0001A-0003A. 

Pennsylvania.  Snyder,  township  of  Washing-         422041      E-11.  12.  14., 
ton.  0001A-0002A  only. 


Mississippi,  George,  city  of  Lucedale,  01 . 


2800588     E-11 


Georgia.  Jenkins,  dty  of  MUlen,  0001,0002....       1301198     E-8, 12 

Iowa.  Warren  and  Polk,  dty  of  CarSsle,  0001 B       1902748     E-8. 11, 12..... 


date(s) 


Effective  data  of 
this  map  action 


Local  map  reposHory 


Apr.  1. 1960.. 
Apr.  1.  1980.. 

Apr.  1,  iaeo„ 


Oct  25,  1974, 
SapL  13. 1974. 


Jan.  24, 1975.. 


SepL  6,  1974, 
May  21.  1976. 

Jan.  10.  1975, 
Aug.  27,  1976. 

Dec  13.  1974 


Dec.  6.  1974 

Apr.  4,  1980 

June  4,  1976, 

SepL  17.  1976. 
Jan.  17,  1975 

Dec.  13.  1977 

Feb.  28.  1975 

Nov.  29.  1974 

Dec.  20,  1974 

Jan.  17.  1975 

Jan.'l7.  1975 


June  7,  1974, 
Jan.  16.  1976. 

Apr.  12. 1974. 
Feb.  6,  1978. 

June  7,  1974. 
Oct  24.  1975. 


.  Apr.  1, 1980 Honorab4e  Thehna  Foots,  Ikilayor.  vil- 
lage of  BaMwin  Park.   Route  2. 

Pleasant    HH,    MO    64080    (816) 

987-5997. 
.  Apr.  1, 1980 Honorable    Palmer    WigtH.    Mayor. 

Wakxitt   City   HaH.   WakxM.   NO 

58077  (701)  469-2274. 
.  Apr.  1.1980 Honorable    Rhual    EMson.    Mayor, 

Bronson  City  Hal.   Bronson,  TX 

75930(713)586-2801. 
Apr.  1,  1980 Mr.  Paul  R.  Shalvar,  Zoning  Adnns- 

Irator.  Room  228.  Skagit  County 

Administratkxi        BuikSng.        Mt 

Vemon,    WA    98273    (206)    336- 

9410. 
Apr.  4,  1980 Herbert  King.  Jr..  R.D.  iTI ,  ForfcsviM. 

PA  18616(717)924-3516. 
Apr.  4,  1980 Chartes  H.  Short,  R.D.  #1.  Bolivar, 

PA  15923(412)235-2140. 
Apr.  4.  1980 Kervin  C.   Hoover,  Oainnan.  R.D. 

#3,  Spring  Grove,  PA  17363  (717) 

225-3537. 
Apr.  4, 1980 WMam  E.  Gray.  Ch^man,  RO.  #1. 

LoysvUe.  PA   17047  (717)  538- 

3171. 
Apr.  4,  1980 Clyde  (3org.  Chainnan.  R.D.  #1.  Ga- 

leton.  PA  16922  (814)  435-6486. 
Apr.  4.  1980 Town  HaU.  Town  ol  Dora.  P.O.  Box 

K.   Dora.   AL  35062   (205)   648- 

3211. 
Apr.  4, 1980 Town  Hall,   128  East  Seneca  St, 

Ithaca.  NY  14850  (807)  272-1713. 
Apr.  4,  1980 Ms.   Nice   Long.    Town   of   Webb, 

Webb,  MS  38966. 
Apr.  8.  1980 Mr.  DonaM  C.  Tillman.  City  Engineer. 

Room  800.  City  Hall.  Los  Angeles, 

CA  90012  (213)  485-2121. 
Apr.  11, 1960 Joseph  Howtey,  Chairman,  Towrahip 

Board  of  Supervisors,  Box  118— 

Star  Route,  Goukjsboro.  PA  18424 

(717)  842-2482. 
Apr.  11,  1980 Stephen     Pisco,     Chairman.     Main 

street    Goukisboro,    PA    18424 

(717)842-9977. 
Apr.  11,  1980 Ross    Foust,    Chainnan,    Township 

Board   of   Supervisors.    Pleasant 

HaN,  PA  17246  (717)  532-4051. 
Apr.  11,  1980 Alfred  J.  Shull.  Chairman.  R.D.  #1. 

Millerstown,  PA  17062  (717)  589- 

3537 
Apr.  11,  1980 Richard  Waller.  Chairman.  R.D.  #3. 

MkMtoburg.  PA  17842  (717)  837- 

3711. 
Apr.  11.  1980 W.  A.  Rouse.  Mayor.  P.O.  Box  206, 

Lucedale,  MS  39452  (601)  947- 

2082. 

Apr.  11.  1980.. 
Apr.  IS,  1980.. 


City  HaH,  Caty  of  Millea  P.O.  Box 

929.  Milen.  GA  30442  (912)  982- 

4642. 
Mr.    Kenneth    Milter.    Cariisle    Qty 

Ctori(.  P.O.  Box  430.  Carlisle,  lA 

50047  (515)  989-3224. 
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LM  of  comiminitiM  witti  tpacial  haard 


(FHBM'S  in  •ff«Ct).-ConUnued 


cowty.  oonvnunMy  nflfiM* 
■nd  nwnlMr  of  pwwli 


Community       Program  and  Minder 

Dumtar         dNngaooda  comW 


F/M/E 


JdanUfltilimi        Eftadlw  data  of 
daia<a)  Ma  mi 


Local  map  rapoaitory 


WaaWnglon.    IMncorporalad    araa. 
County.  0OO1B-aO20e. 


Plarco       S30138B     E-a.  11,12- 


Oct  25, 1877 Apr.  15.  1980.. 


IndlMia.  Ctarica.  town  of  New  Providence. 
0001A. 

Pennaytvania.  York,  tommttilp  of  Mantiaim, 
0001A-0002A.  0002A  doea  not  print 


Pannayfvania.   Potter,  townahip  of  Ulysaes. 
OOOIA-OOOeA.  0002A  does  not  print 

PaniMylvania,  Lawrence,  lowrwnip  of  Wayne, 
0001A-0002A. 


Penneytvania,    BuOar.    townaNp    of   Worth, 
0001A-0002A. 

Nortfi  Caroina,  Yadkin,  town  of  JonesvOe,  01 


Nevada,  unincorporated  area.  Lander  County 
00068. 

South  Dakota.  Brown,  town  of  Warner.  0001A 


Pennsylvania,   SuHtvan,  townahip  of  Forka, 
0001A-<X)03A. 


Parmsylvsrm,   Perry,   township  of  Jackaon, 

aC01A-00O4Aonty. 
Pannaylvai^  Potter,  township  of  Pleasant 

Valay.  0001A-0002A. 


Pervisylvania,  Morwoe,  townafvp  of  Pocono, 
0001A-0003A. 


Pervaylvania.  Potter,  towrwtiip  of  Steward- 
son.  0001A-0003A  only. 


Permsytvania.    Syrvier,    township    of    West 
.  0002A-0003A  only. 


Maine.     Androecoggin.    town    of    Poland, 
0002.0004. 

South  Carolina.  AHendale,  town  of  Ukner.  01 .. 


Maine.  York,  town  of  Saniord.  0001-0004.. 


Texas,  BK»  town  of  Afena,  0001 A 

Texas,  Fort  Bend,  town  of  Kandletoa  0001  A.. 


i 

180464 

N-5 . 1 

F     Apr.  18, 1960 _ 

Apr.  18. 1860. 

422224 

E-11,12,14. 1 

F     OtcZI.M74 

Apr.  18, 1880. 

421991 

E-1 1,12,14 1 

F     Jan.  10, 1875 

Apr.  18. 1880. 

422468 

E-11,12,14 1 

F     Jaa  17, 1875 

Apr.  18. 1880. 

421425 

E-11,12,14 1 

F      Nov.  15,  1874 

Apr.  18, 1860. 

3702608 

E-11 1 

F      Mv.  4, 1874. 

May  28.  1876. 

Apr.  18,  1880. 

3200138 

E-11 1 

F     July  26.  1874, 

Feb.  21.  1878. 

Apr.  22,  1980. 

4e0296A 

N-5 1 

F     Apr.  22  1860 

Apr.  22,  1960 

422062 

E-11,12,14 1 

F     Apr.  4, 1875 

Apr.  25, 1960 

421952 

E-11.  1414 

F     Dec  27, 1874 

Apr.  25, 1960 

421964 

E-11, 1414 

F     Nov.  28, 1874 

Apr.  25, 1980 

421092 

E-11, 1414 

F     Dec.  6, 1874.. 

Apr.  25, 1960 

421968 

E-11. 12,14 

F      Feb.  7. 1875 

Apr.  25, 1980 

427S07 

E-11,12,14.- 

F      Jm.  24, 1875 

Apr.  25, 1980 

230009A 

4S0012B 

E-11. 12 

E-12 

F      Feb.  22.  1974, 
Aug.  27.  1976. 

F      Aug.  16.  1974, 

June  11.  1876. 

Apr.  25.  1960 
Apr.  25,  1960 

2301S6C 
•  81546A 

E-1 2. 

N-5 

F      Sept  13.  1874. 
Sept  10,  1976. 
Aug.  23,  1977. 
1            F      Apr.  29.  1980 

Apr.  25.  1980 
Apr.  29.  1880 

481S51A 

N-5 

1      •       F      Apr.  29. 1880 

Apr.  28.  1960 

Mr.    William    R.    Thomtoa    Pubic 

Works    Director.    Pierce   County. 

1033        County-aty        Buiktng. 

Tacoma.   WA   98402.   Attn.:   Mr. 

Jotm  G.  Cotnis.  Planning  Engineer 

(206)  593-4600. 
EmU  Starks.  Town  Board  PresMent 

Town    Hall.    Borden.    IN    47106 

(812)  967-2885. 
Lavere  D.  Miller.  Chaimian.  Towrv 

ship  Board  of  Supervisors,  R.D. 

#1,  Glen  Hock.  PA  17327  (717) 

235-1968. 
Anthony  Toman.  Chaimian.  H.D.  #1. 

Box  255.  Ulysses.  PA  16948  (814) 

846-7425. 
William  A.  Drotleff.  Chaimian.  Town- 
ahip  Supervisors,   4353   EHwood, 

New  Castle  Road,  New  Castle.  PA 

16101  (412)  752-9950. 
WilHain  Taykx,  Chairman,  Township 

Supervisors,    R.D.    #3,    Slippery 

Rock,  PA  16057  (412)  366-8971. 
Mr.  Detoss  Martin,  Mayor,  136  W. 

Main  Street  Jonesville,  NC  28642 

(919)  835-3426. 
Mr.  Michael  Lattin,  County  Engineer, 

Lander  County,  421  Court  Street 

Elko,  NV  89801  (702)  738-3108. 
Ms.  Darline  Palmer,  Town  Presklent 

Warner  Town  Hall.  Wamer,  SD 

57479  (605)  255-9605. 
James  Wartxxton,  Chairman,  Town- 
ahip Board  of  Supervisors.  R.D. 

#2.  New  Albany.  PA  18833  (717) 

924-3964. 
Clark  W.  Bower.  Chaimian.  R.D.  #1, 

Biain.  PA  17006  (717)  536-3394. 
Howard  Austin,  Chairman.  Township 

Board  of   Supervisors   R.D.    #1. 

Singlehouse.     PA     16748     (814) 

697-6287. 
John    WoHe,    Chairman,    Township 

Board  of  Supervisors.  Box  207, 

Tannersvillo,  PA  18372  (717)  629- 

1922. 
Harry   Taylor,   Chairman.   Townahip 

Board  of  Supervisors.  Star  Route. 

Cross  Forks,  PA  17729  (717)  923- 

0219. 
,  Homer  R.  FuHz.  Chairman,  Townahip 

Board  of  Supeorisors,  R.D.   #2, 

McQure,    PA    17841    (717)   656- 

8658. 
,  Town  Hall,  Town  of  Poland,  Box  38. 

Poland.  ME  04273. 
.  Louis    Freeman,    Mayor,    Town   of 

Ulmer,  P.O.  Box  128,  Ulmer,  SC 

29649. 
.  Board  of  Selectmen.  Town  ol  San- 
ford,  267  Main  Street  Sanford. 

ME  04073  (207)  324-4121. 
.  Honorable  L  Whitfill,  Mayor,  Alma 

Town  HaU.   Route   1.   Ennis.  TX 

75119(214)875-2054. 
.  Honorable    Ennis    Humphrey,    Sr., 

Mayor.  P.O.  Box  700,  Kendleton 

Town  Hall-Kendleton.  TX  77451 

(713)  532-8240. 


[National  Flood  Insurance  Act  of  1968  (Utle  XIII  of  the  Housing  and  Urban  Development  Act  of  1968):  effective  Jan.  28,  1969  (33  FR  17804. 
Nov.  28,  1968).  as  amended,  42  U.S.C.  4001-4128;  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator.  44  FR  20963). 

Issued:  March  17, 1980. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

|KR  Doc.  80-9953  Filed  4-3-80:  8:45  amj 
BILUNG  CODE  4210-23-M 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  0  ' 

Amending  Part  0  of  the  Commission's 
Rules  With  Respect  to  Delegation  of 
Authority  to  the  Chief,  Common 
Carrier  Bureau;  Correction 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  document  corrects  a  rule 
change  which  granted  delegated 
authority  to  Chief,  Common  Carrier 
Bureau  to  act  on  petitions  for  suspension 
and  investigation. 

EFFECTIVE  DATE:  December  19, 1979. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 

Anne  Coffey,  Common  Carrier  Bureau. 

202-632-6387. 

SUPPLEMENTARY  INFORMATION: 

Erratum 

Released:  March  28, 1980. 

In  the  matter  of  amendment  of  Part  0 
of  the  Commission's  Rules  with  respect 
to  delegation  of  authority  to  the  Chief, 
Conunon  Carrier  Bureau, 

Memorandum  Opinion  and  Order, 
FCC  79-680.  in  the  above-entitled 
matter,  released  January  18, 1980,  and 
published  as  FR  Doc.  80-2387,  on  Jan.  25, 
1980  (45  FR  6105),  is  corrected  by 
making  paragraph  6  read  as  follows: 

"6.  It  is  further  ordered  that  §  0.291  (e) 
through  (i),  47  CFR  0.291  (e)  through  (i), 
are  redesignated  §  0.291  (d)  through  (h) 
respectively,  effective  December  19, 
1979." 

Federal  Commimications  Commission. 
William  I.  Tricarico. 

Secretary. 

(FR  Doc.  80-10154  Filed  4-3-80:  8:45  am] 
BILUNG  CODE  6712-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1014 
[Ex  Parte  No.  366] 

Legal  Assistance  Referral  Service 

AGENCY:  Interstate  Commerce 

Commission. 

action:  Correction  to  fmal  rules. 

summary:  This  document  corrects  the 
rulemaking  published  at  45  FR  20104,  on 
March  27, 1980,  which  incorrectly  gave 
1013  as  the  Part  of  the  CFR  for  these 


rules.  The  correct  heading  should  read: 
PART  1014— SPECIAL  REGULATIONS 
GOVERNING  COMMISSION 
PARTICIPATION  IN  THE  LEGAL 
ASSISTANCE  REFERRAL  SERVICE. 

EFFECTIVE  DATE:  April  28, 1980. 

for  further  information  contact: 

Lee  Alexander  (202)  275-7597. 
Agatha  L  Meigenovidi, 

Secretary. 

[FK  Doc.  80-10288  Filed  4-3-80:  &'45  am] 
BltUNG  CODE  703S-01-W 


49  CFR  Part  1033 

[Directed  Service  Order  No.  1462) 

Various  Railroads— Directed  Service — 
Chicago,  Rock  island  &  Pacific 
Railroad  Co.,  Debtor,  (William  M. 
Qlbbons,  Trustee) 

Decided:  March  28, 1980. 

agency:  Interstate  Commerce 
Commission. 

action:  Directed  Service  Order  No.  1462 

summary:  Pursuant  to  49  U.S.C.  11125, 
the  Commission  is  authorizing  various 
railroads  to  provide  service  as  "directed 
rail  carriers"  (DRC's) — without  federal 
subsidization  imder  49 ILSX). 
11125(b)(5)— of  the  Chicago,  Rock  Island 
&  Pacific  Railroad  Company,  Debtor 
(William  M.  Gibbons,  Trustee)  ("Rock 
Island"  or  "RI").  The  involved  carriers 
and  line^are  identiOed  in  the  appendix 
to  this  decision. 

This  unsubsidized  directed  service 
order  is  necessitated  by  the  continuing 
economic  crisis  on  the  Rock  Island  and 
the  expiration  of  subsidized  directed 
service  under  Directed  Service  Order 
No,  1398  (and  subs  thereunder),  on 
March  23, 1980.  See  Kansas  City  Term, 
Ry.  Co.— Chicago,  R.  I.  &P.,  360 1.C.C. 
289,  478,  718  (1979-80);  44  FR  56343. 
70733,  and  45  FR  14578  (1979-80). 

DATES:  Effective  Date:  Directed  Service 
Order  No.  1462  shall  be  effective  on  the 
service  date  of  this  decision.  Each  DRC 
shall  immediately  notify  the 
Commission  and  all  parties  to  this 
*proceeding  of  the  date  it  commences 
operations  imder  this  authority. 

Expiration  Date:  Unless  otherwise 
modified  by  the  Commission,  DSO  No. 
1462  will  expire  at  11:59  p.m.  (central 
time)  on  May  31, 1980. 

FOR  FURTHER  INFORMATION  CONTACT 

Richard  J.  Schiefelbein  (202)  275-0826.  or 
Joel  E.  Bums  (202)  275-7849 

SUPPLEMENTARY  INFORMATION: 


Decision  of  the  Commission 

Background 

The  Rock  Island  has  been  in 
reorganization  proceedings  under 
section  77  of  the  Bankruptcy  Act  (11 
U.S.C.  205)  since  March  1975.  In 
September  1979  RI's  cash  flow  position 
became  so  severe  as  to  prevent  RI  from 
continuing  normal  rail  operations.  See 
KCT— Operate— CRlSrP,  supra,  360 
I.C.C.  289.  290-92.  Accordingly,  we 
issued  Directed  Service  Order  No.  1398 
authorizing  the  Kansas  City  Terminal 
Railway  Company  (KCT).  under  49 
U.S.C.  11125.  to  provide  service  as  a 
subsidized  "directed  rail  carrier"  (DRC) 
over  the  Rock  Island  rail  system. 

The  carriers  named  in  the  appendix 
have  expressed  an  interest  in  operating 
various  RI  lines  without  government 
compensation.  In  response  to  these 
expressions  of  interest,  we  served 
various  service  orders  '  authorizing 
interested  rail  carriers  (designated  as 
DRC's  in  this  decision)  to  operate  the  RI 
lines  described  in  the  appendix  without 
any  government  subsidization  tmder  49 
U.S.C.  11123.  However,  certain 
jurisdictional  difficulties  persuade  us  to 
reconsider  the  statutory  basis  for 
authorizing  operations  over  the  RI  lines 
involved  in  the  prior  service  orders. 

On  December  7, 1979,  we  issued 
Service  Order  No.  1411  authorizing  the 
St.  Louis  Southwestern  Railway 
Company  (SSW)  to  provide  temporary 
service  over  RI's  Tucumcari  Line 
(between  Santa  Rosa,  NM,  and  St.  Louis, 
MO),  pursuant  to  49  U.S.C.  11123.  St. 
Louis  S.  W.  Ry.  Co. — Temp.  Authority — 
Chicago,  360  I.C.C.  539  (1979).  On  March 
20, 1980,  however,  the  U.S.  Court  of 
Appeals  for  the  Seventh  Circuit  reversed 
and  remanded  Service  Order  No.  1411, 
finding  its  jurisdictional  basis  under  49 
U.S.C.  11123  defective.  See  Nos.  79-2461 
and  79-2478,  Atchison,  Topeka  &  Santa 
Fe  Railway  Company  v.  United  States  of 
America.  Although  we  are  considering 
seeking  review  of  the  Court's  ruling  on 
Service  Order  No.  1411.  the  DRC's  have 
expressed  reservations  about 
conducting  operations  under  our  various 
service  orders  unless  the  jurisdictional 
basis  is  clarified. 

KCT's  subsidized  directed  service 
operations  over  the  RI  system 
terminated  on  March  23,  i980,  due  to  a  / 
lack  of  funds  as  discussed  in  DSO  No. 
1398  (Sub-No.  2).  KCT— Operate— 
CRI&P),  supra.  360  I.C.C.  718.  The  RI 
Trustee  indicates  that  he  is  unable  to 
resume  service  after  KCT's  directed 


'  Service  Orders  No.  1267  (and  amendment  S), 
1435  (and  amendment  1).  1436,  1439. 1440. 1441. 1442. 
1443. 1444. 1445. 1446. 1447. 1446. 1449. 1450  (as 
revised).  1451. 1452.  and  1461. 


r 
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service  ends.  Unless  we  reaflinn  the 
DRC's  authority  to  operate  RI's  involved 
lines,  there  will  be  a  signiBcant 
disruption  in  service  with  corresponding 
adverse  economic  effects  on  shippers 
and  localities  affected  by  these  lines. 

Accordingly,  we  have  decided  to 
authorize  the  DRC's  to  operate  the 
involved  lines  under  the  authority  of  an 
uncompensated  directed  service  order 
issued  pursuant  to  49  U.S.C.  11125. 

Discussion  and  Conclusions 

The  jurisdictional  factors  suppcHiing 
the  issuance  of  Directed  Service  Order 
No.  1398  also  support  the  issuance  of 
this  unsubsidized  directed  service  order. 
As  we  found  in  DSO  No.  1398  (and  subs 
thereunder).  RI  suffers  from  the  type  of 
cashlessness  described  in  49  U.S.C. 
11125(a)(1).  See  KCT— Operate— CRI&P. 
supra,  360 1.C.C.  289  at  290-92.  Since  the 
issuance  of  the  KCT  directed  service 
orders,  RI's  cash  position  has  not 
materially  improved.  While  directed 
service  has  reduced  much  of  the  drain 
on  RI's  fiscal  resources,  it  is  not 
designed  to  bring  new  capital  into  RI  or 
to  solve  the  basic  fiscal  problems 
underlying  RI's  financial  plight. 
Accordingly,  the  RI  emergency 
continues  to  exist  and  our  jurisdiction  to 
issue  a  directed  service  order  remains 
intact. 

Moreover,  the  need  for  service  which 
warranted  our  prior  service  orders  still 
exists.  Shippers  along  the  involved  lines 
still  require  significant  rail  service.  A 
prolonged  cessation  of  service  after  the 
expiration  of  DSO  No.  1398  on  March  23, 
1980,  would  disrupt  local  traffic  all  along 
these  lines. 

In  view  of  the  urgent  need  for 
continued  service  over  RI's  lines 
pending  the  implemmtationof  long- 
range  solutions,  we  consider  it 
imperative  to  authorize  some  form  of 
interim  service. 

While  the  Commission  lacks  funds  to 
order  subsidized  directed  service  after 
March  23, 1980,  we  find  no  impediment 
to  authorizing  unsubsidized  directed 
service  by  the  named  DRC's  for  the 
remainder  of  the  maximum  240-day 
directed  service  period  which  began 
October  5, 1979.  Due  to  the  emergency 
nature  of  the  situation  and  the  need  for 
immediate  action,  we  exercise  our 
authority  under  49  U.S.C.  11125(a)  to 
waive  advance  public  notice  and 
hearings  in  this  matter. 

The  terms  and  conditions  of  this 
directed  service  order  are  described 
below. 


Terms  and  Conditions 

Effective  Date— DSO  No.  1462  shall 
be  effective  on  the  service  date  of  this 
decision.  Each  DRC  shall  immediately 


notify  the  Commission  and  all  parties  to 
this  proceeding  of  the  date  it  commences 
operations  under  this  authority. 

Expiration  Date — Unless  otherwise 
modified  by  the  Commission.  DSO  No. 
1462  will  expire  at  11:59  p.m.  (central 
time)  on  the  240th  day  after  directed 
service  operations  over  the  RI  system 
first  began  on  October  5, 1979  [i.e.,  11:59 
p.m..  May  31, 1980).  The  Commission 
lacks  jurisdiction  to  extend  directed 
service  beyond  that  date. 

Operations— The  DRC's  are 
authorized  to  operate  over  the  RI  tracks 
designated  in  the  appendix  to  this 
decision.  Operation  over  the  designated 
tracks  includes  use  of  facilities  and 
appurtenances  thereto  that  are 
necessary  or  reasonably  related  to  train 
operations,  including  but  not  limited  to: 
yards;  yard  facilities;  maintenance 
facilities;  communication,  electrical,  and 
signal  facilities;  locomotive  and  car 
repair  facilities;  scales;  etc.;  subject, 
however,  to  the  following  notification 
requirements.  The  DRC's  shall,  within 
one  week  of  commencing  operations, 
notify  the  RI  Trustee  of  those  facilities 
they  believe  are  necessary  or 
reasonably  related  to  the  authorized 
operations.  Any  facilities  or 
appurtenances  not  so  identified  in  the 
notification  shall  not  be  deemed  to  be 
part  of  the  operations  authorized  by  this 
decision,  unless  contested. 
Disagreements  concerning  the  scope  of 
operations  and  use  of  facilities  shall  be 
resolved  by  appropriate  Commission 
orders. 

Operation  over  the  designated  RI 
tracks  includes  entry  and  exit  to  those 
tracks,  for  the  purpose  of  handling 
traffic  to  or  from  stations  on  the  lines,  as 
well  as  for  the  purpose  of  handling 
traffic  that  neither  originates  nor 
terminates  at  any  station  on  any  such 
line. 

Waiver  of  Compensation — Each 
DRC's  authority  under  DSO  No.  1462  is 
expressly  conditioned  upon  its  waiver  of 
all  compensation  under  49  U.S.C. 
11125(b)(5)  and  49  CFR  1126  (1978). 

Track  Safety — In  accordance  with  49 
U.S.C.  11125(b)(2)(A),  no  DRC  need 
operate  over  any  RI  line  segments 
certified  by  the  Federal  Railroad 
Administration  (FRA)  as  being  below 
Class  I  track  safety  standards.  See  49 
CFR  Part  213  (1979). 

However,  with  regard  to  any  line 
segments  below  Class  I  condition,  a 
DRC  may  either.  (1)  Rehabilitate  the 
line;  (2)  Petition  FRA  for  a  waiver 
authorizing  limited  rail  operations  over 
the  line;  or  (3)  Implement  ancillary 
rerouting  under  49  U.S.C.  11124. 

Cars  and  Operating  Equipment — In 
operating  the  involved  RI  lines,  each 
DRC  shall  use  its  own  cars  and 


operating  equipment  wherever  possible. 
However,  a  DRC  may  use  RI  cars  and 
operating  equipment  to  the  extent 
authorized  in  any  subsequent  orders  of 
the  Commission  or  its  Railroad  Service 
Board. 

Employees — In  providing  service 
under  this  directed  service  order,  each 
DRC  shall  afford  affected  RI  employees 
the  protection  provided  by  the 
negotiated  labor  protection  agreement 
signed  March  4, 1980  (entitled  Labor 
Protective  Agreement  Between 
Railroads  Parties  Hereto  Involved  in 
Midwest  Rail  Restructuring  and 
Employees  of  Such  Railroads 
Represented  by  the  Rail  Labor 
Organizations  Operating  Through  the 
Railway  Labor  Executives  Association). 

We  interpret  this  negotiated  labor 
protection  agreement  as  satisfying  the 
employee  protection  requirements  of  the 
Interstate  Commerce  Act — including  the 
provisions  of  49  U.S.C.  11125(b)(4)— for 
purposes  of  interim  operations  over  the 
Rock  Island  and  Milwaukee  Railroads. 

Preservation  of  RI  Estate — During  the 
period  of  its  operation  of  RI's  involved 
lines,  each  DRC  shall  be  responsible  for 
preserving  the  value  of  the  lines  to  the 
RI  estate.  Each  DRC  shall  thus  have  an 
affirmative  duty  to  perform  that  degree 
of  maintenance  necessary  to  avoid 
deterioration  of  the  lines  and  related 
facilities,  unless  otherwise  agreed. 

Rent— Each  DRC  and  the  RI  Trustee 
shall  negotiate  regarding  terms  of 
compensation  for  use  of  the  designated 
RI  lines  and  related  facilities.  In  the 
event  of  a  failure  to  reach  agreement, 
we  reserve  the  right  to  set  reasonable    • 
compensation  terms. 

If  we  are  called  on  to  set  reasonable 
compensation  terms,  we  shall  be  guided 
by  the  following  general  principles.  We 
do  not  believe  any  DRC  should  be 
required  to  pay,  as  rent,  more  than  one- 
half  the  net  revenue  derived  from  that 
DRC's  operations  over  RI  lines  and 
facilities.  Our  determination  of  actual 
compensation  may  be  less  than  this 
maximum,  depending  on  such  factors  as 
the  benefit  to  the  RI  estate  of  the  DRC's 
assumption  of  security  and  maintenance 
obligations,  the  length  of  the  line 
segment  to  be  operated  by  the  DRC,  the 
revenue  potential  of  that  line  segment, 
and  similar  considerations. 

Rates — Each  DRC  is  authorized  to  act 
on  behalf  of  RI  in  all  matters  concerning 
rates  and  charges  applicable  to  the  RI 
lines  over  which  it  operates  pursuant  to 
this  order. 

Any  DRC  may  seek  changes  in 
existing  RI  rates  and  charges  regarding 
the  Une.  All  such  charges  shall  accrue  to 
the  DRC's  account  during  the  effective 
period  of  this  order,  and  shall  not 
constitute  assets  of  the  RI  estate. 
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DRC's  Liability  for  Expenses — ^Any 
rehabilitation,  operational,  or  other 
costs  related  to  the  authorized 
operations  shall  be  the  sole  liability  of 
the  DRC  incurring  the  costs,  and  shall 
not  in  any  way  be  deemed  a  liability  of 
the  United  States  Government. 

Operational  Difficulties — Any 
operational  or  other  difficulties 
associated  with  the  authorized 
operations  shall  be  resolved  by  the 
involved  DRC  and  any  other  affected 
party  through  negotiated  agreement  or, 
failing  agreement,  by  the  Commission's 
Railroad  Service  Board. 

Permissive  Nature  of  Order — In  view 
of  the  particular  circumstances 
surrounding  this  proceeding,  our  order 
shall  be  permissive  rather  than 
mandatory.  Thus,  each  individual  DRC 
may  elect  whether  or  not  to  commence 
the  authorized  operations. 

We  believe  each  DRC  should  have  an 
opportunity  to  review  the  conditions 
contained  herein  before  commencing 
operations.  Since  this  directed  service 
order  is  predicated  upon  a  waiver  of 
compensation  under  49  U.S.C. 
11125(b)(5)  and  49  CFR  Part  1126,  each 
DRC  should  have  an  opportimity  to 
weigh  the  costs  and  benefits  of 
operating  the  involved  line  before 
commencing  operations.  Finally,  a 
permissive  order  ensures  that  no  DRC  is 
compelled  to  provide  service  which 
could  impair  its  financial  or  operational 
viability. 

Reporting  Requirements — To  assist  us 
in  monitoring  the  DRC's  operations  of 
the  involved  lines,  we  shall  require  each 
DRC  to  file  that  data  regarding  the  lines 
which  RI  would  have  otherwise  filed. 

Traffic  Reports— Each  DRC  shall  file 
with  Uie  Commission,  on  a  monthly 
basis,  a  traffic  report  identifying:  (a)  The 
number  of  carloads  transported  daily 
over  the  lines  it  operates  under  this 
order;  (b)  The  total  gross  revenue  for 
those  carloads;  and  (c)  RI's  normal 
portion  of  the  total  gross  revenue.  These 
traffic  reports  shall  be  submitted  to  the 
Commission  once  a  month  at  the  end  of 
each  calendar  month. 

We  find:  (1)  RI  cannot  transport  the 
traffic  offered  to  it  because  its  cash 
position  makes  its  continuing  operation 
impossible,  within  the  meaning  of  49 
U.S.C.  11125(a)(1). 

(2)  In  order  to  prevent  severe 
transportation  and  economic 
disruptions,  it  is  necessary  for  the 
Commission  to  authorize  the  DRC's  to 
operate  RI's  lines  described  in  the 
appendix  under  49  U.S.C.  11125  with  a 
waiver  of  any  compensation. 

(3)  Our  action  in  this  decision  will  not 
cause  any  DRC  to  operate  in  violation  of 
45  U.S.C.  421.  See  49  U.S.C. 
11125(b)(2)(A). 


(4)  Our  action  in  this  decision  will  not 
substantially  impair  the  ability  of  any 
DRC  to  serve  its  own  patrons 
adequately,  or  to  meet  its  outstanding 
common  carrier  obligations.  See  49 
U.S.C.  11125(b)(2)(B). 

(5)  This  action  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources.  See  49  CFR  Parts  1106, 1108 
(1978). 

In  49  CFR  §  1033.1462,  Various 
Railroads — Directed  Service — Chicago, 
Rock  Island  &  Pacific  Railroad 
Company,  Debtor  (William  M.  Gibbons, 
Trustee) 

It  is  ordered:  (1)  Entry— Each  DRC  is 
authorized  to  enter  upon  and  operate 
RI's  lines  set  forth  in  the  appendix 
pursuant  to  this  unsubsidized  directed 
service  order  under  49  U.S.C.  11125. 

(a)  The  entry  may  occur  on  this 
decision's  service  date  and  shall 
continue  no  later  than  11:59  p.m.  (central 
time)  on  May  31, 1980. 

(b)  Each  DRC  shall  immediately  notify 
the  Commission  and  the  parties  to  this 
proceeding,  in  writing,  of  the  date  it 
commences  operations  under  this  order. 

(2)  Other  Matters — Operations  imder 
this  order  shall  conform  with  the 
directions  prescribed  above. 

(3)  Commission  Filings — All 
submissions  filed  in  this  proceeding 
should  refer  to  "DSO  No.  1462"  and  be 
sent  to  the  following  Commission  offices 
in  the  Commission's  headquarters  at 
12th  and  Constitution  Avenue,  NW.. 
Washington,  DC  20423: 

•  Office  of  the  Secretary  (Room  2215) 
(original) 

•  Section  of  Finance  (Room  5417) 
Office  of  Proceedings  (3  copies) 

•  Section  of  Rail  Service  Planning 
(Room  7375)  Office  of  Policy  and 
Analysis  (3  copies) 

•  Railroad  Service  Board  (Room  7115) 
Bureau  of  Operations  (3  copies) 

•  Bureau  of  Accounts  (Room  6133)  (3 
copies) 

(4)  Applicability — The  provisions  of 
this  decision  shall  apply  to  intrastate, 
interstate,  and  foreign  commerce. 

(5)  Modifications — The  Commission 
retains  jurisdiction  to  modify, 
supplement  or  reconsider  this  order  at 
any  time. 

(6)  Service  on  Parties — This  decision 
shall  be  served  on  all  parties  in  DSO  No. 
1398,  who  shall  be  made  parties  to  this 
proceeding.  This  decision  shall  also  be 
served  upon  the  American  Short  Line 
Railroad  Association  and  upon  the 
Association  of  American  Railroads,  Car 
Service  Division  (as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement). 


(7)  Notice  to  General  Public — Notice 
of  this  decision  shall  be  given  to  the 
general  public  by:  (a)  Depositing  a  copy 
in  the  Office  of  the  Siecretary,  Interstate 
Commerce  Commission,  Washington. 
DC;  and  (b)  Filing  a  copy  with  the 
Director,  Office  of  the  Federal  Register. 

(8)  Effective  Date — ^This  decision  and 
order  shall  be  effective  on  this 
decision's  service  date. 

(9)  Expiration  Date — Unless  otherwise 
modified  by  the  Commission,  this 
decision  and  order  will  expire  at  11:59 
p.m.  (central  time)  May  31, 1980. 

By  the  Commission.  Chairman  Gaskins, 
Vice  Chairman  Gresham,  Commissioners 
Stafford,  Clapp,  Trantum  and  Alexis. 
Agatha  L.  Mergenovich, 
Secretary. 

RI  Lines  Authorized  to  be  Operated  by 
DRC's 

1.  Louisiana  and  Arkansas  Railway 
Company  (L&A):     ' 

A.  Tracks  one  through  six  of  the  Chicago, 
Rock  Island  and  Pacific  Railroad  Company's 

.(RI)  Cadiz  yard  in  Dallas,  Texas,  commencing 
at  the  point  of  connection  of  RI  track  six  with 
the  tracks  of  the  Atchison,  Topeka  and  Santa 
Fe  Railway  Company  (ATSF)  in  the 
southwest  quadrant  of  the  crossing  of  the 
ATSF  and  the  Missouri-Kansas-Texas 
Railroad  Company  (MKT)  at  interlocking 
station  No.  19. 

B.  From  Hodge  to  Winnfield,  Louisiana 

C.  Alexandria  Yard,  Alexandria,  Louisiana 

2.  Peoria  andPekin  Union  Railway 
Company  (P&PU):  All  Peoria  Terminal 
Railroad  property  on  the  east  side  of  the 
Illinois  River,  located  within  the  city  limits  of 
Pekin,  Illinois 

3.  Union  Pacific  Railroad  Company  (UP): 

A.  Beatrice,  Nebraska 

B.  From  Colby  to  Caruso,  Kansas 

C.  Approximately  36.5  miles  of  trackage 
extending  from  Fairbury,  Nebraska  to  RI 
Milepost  581.5  north  of  Hallam.  Nebraska 

4.  El  Dorado  and  Wesson  Railway 
Company  (ED&W):  At  El  Dorado,  Arkansas 
for  the  purpose  of  interchanging  its  traffic 
with  the  Missouri  Pacific  Railroad  Company. 

5.  Elgin,  Joliet  and  Eastern  Railway 
Company  (EJE):  From  the  easternmost  point 
of  the  existing  EJE-RI  interchange  in  Joliet, 
Illinois,  to  the  end  of  RI  ownership  in  Peoria, 
Illinois,  identified  as  Iowa  Junction  (milepost 
164.22) 

6.  Toledo,  Peoria  and  Western  Railroad 
Company  (TP&WJ: 

A.  Keokuk,  Iowa 

B.  Peoria  Terminal  Company  trackage  from 
Mollis  to  Iowa  Junction,  Illinois 

7.  Burlington  Northern,  Inc.  (BN): 

A.  Burlington,  Iowa  (milepost  0  to  milepost 
2.06] 

B.  Fairfield,  Iowa 

C.  Ottumwa,  Iowa 

D.  Phillipsburg,  Kansas,  (milepost  282)  to 
CBQ  Junction,  Kansas  (milepost  325.9) 

8.  Fort  Worth  and  Denver  Railway 
Company  (FW&D): 

A.  Terminal  trackage  at  Amarillo,  Texas 
(milepost  754.1  to  milepost  766]  including  all 
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yard  trackage  within  these  points  and 
including  the  spur  tracks  (old  Liberal  line]  to 
the  Asarco  Plant. 

B.  Bowie,  Texas  (milepost  543.2)  to  North 
Fort  Worth.  Texas  (milepost  609.6)      , 

9.  Chicago  and  North  Western        I 
Transportation  Company  (C&NW): 

A.  From  Minneapolis-St.  Paul,  Minnesota, 
to  Kansas  City,  Missouri 

B.  From  Rock  Junction  (milepost  5.2)  to 
Inver  Grove,  Minnesota  (milepost  0) 

C.  From  Inver  Grove  (milepost  344.7)  to 
Northwood,  Minnesota  (milepost  236.4) 

D.  From  Clear  Lake  Junction  (milepost 
191.1)  to  Short  Line  Junction,  Iowa  (milepost 
73.6) 

E.  From  Short  Line  Junction  Yard  (milepost 
354)  to  West  Des  Moines.  Iowa  (milepost  364) 

F.  From  Short  Line  Junction  (milepost  73.6) 
to  Carlisle.  Iowa  (milepost  64.7) 

G.  From  Carlisle  (milepost  64.7)  to  Allerton, 
Iowa  (milepost  0) 

R  From  Allerton,  Iowa  (milepost  363)  to 
Trenton,  Missouri  (milepost  415.9) 

1.  From  Trenton  (milepost  415.9)  to  Air  Line 
Junction.  Missouri  (milepost  502.2) 

J.  From  Iowa  Falls  (milepost  97.4)  to 
Estherville.  Iowa  (milepost  206.9)        i 

K.  From  Rake  (milepost  50.7)  to 
Ocheyedan,  Iowa  (milepost  502)  | 

L  From  Palmer  (milepost  454.5)  to  Royal,     * 
Iowa  (milepost  502) 

M.  From  Dows  (milepost  113.4)  to  Forest 
City,  Iowa  (milepost  158.2) 

N.  From  Cedar  Rapids  (milepost  100.5)  to 
Cedar  River  Bridge,  Iowa  (milepost  96.2),  and 
to  serve  all  industry  formerly  served  by  the 
RI  at  Cedar  Rapids 

O.  From  Newton  (milepost  320.5)  to 
Earlham.  Iowa  (milepost  388.6)  | 

P.  Sibley,  Iowa  I 

Q.  Worthington,  Minnesota 

10.  Chicago,  Milwaukee,  St.  Paul  and 
Pacific  Railroad  Company  (Milwaukee): 

A.  From  West  Davenport,  through  and 
including  Muscatine,  to  Fruitland,  Iowa, 
including  the  Iowa-Illinois  Gas  and  Electric 
Company  near  Fruitland 

B.  From  Seymour,  to  and  including  industry 
and  team  tracks  at  Centerville,  Iowa 

C.  Washington,  Iowa 

D.  From  Newport,  to  a  point  near  the  east 
bank  of  the  Mississippi  River,  sufficient  to 
serve  Northwest  Oil  Refinery,  at  St.  Paul 
Park,  Minnesota. 

11.  Davenport,  Rock  Island  and  North 
Western  Railway  Company  (DRI): 

A.  Davenport,  Iowa  | 

B.  Moline,  Illinois  i 

C.  Rock  Island,  Illinois,  including  26th 
Street  yard 

D.  From  Rock  Island  through  Milan.  Illinois, 
to  a  point  west  of  Milan  sufficient  to  include 
service  to  the  Rock  Island  Industrial  complex 

E.  From  East  Moline  to  Silvis,  Illinois 

F.  From  Davenport  to  Wilton,  Iowa 

G.  From  Rock  Island,  Illinois  to  Davenport, 
Iowa,  Sufficient  to  include  service  to  Rock 
Island  arsenal 

12.  The  Denver  and  Rio  Grande  Wtstem 
Railroad  Company  (DRG  W): 

A.  From  Sandown  Junction,  milepost  .1  to 
and  including  Bell,  milepost  3.9  (junction  with 
DRGW  Belt  Line),  all  in  the  vicinity  of 
Denver,  Colorado 

B.  From  Colorado  Springs,  milepost  609.1  to 
and  including  milepost  602.8,  including  all  rail 


facilities  at  Colorado  Springs  and  Roswell,  all 
in  the  vicinity  of  Colorado  Springs.  Colorado. 

13.  Norfolk  and  Western  Railway 
Company  (N&W):  Running  southerly  from 
Pullman  Junction,  Chicago,  Illinois,  along  the 
western  shore  of  Lake  Calumet 
approximately  four  miles  to  Kensington  and 
continuing  over  owned  or  controlled  track  or  - 
operating  rights  or  both  in  a  more  easterly 
direction  approximately  two  additional  miles 
to  the  termination  at  the  southern  end  of  Lake 
Calumet 

14.  Illinois  Central  Gulf  Railroad  Company 
(ICG):  Ruston,  Louisiana 

15.  Waterloo  Railroad  Company 
(Waterloo):  Waterloo,  Iowa 

16.  St.  Louis  Southwestern  Railway 
Company  (SSW):  Camden,  Arkansas 

17.  [Reserved) 

18.  Missouri-Kansas-Texas  Railroad 
Company  (MKT):  From  McAlester,  OK 
(milepost  365.3)  to  Oklahoma  City,  OK 
(milepost  495.6)  including  switching  at 
Oklahoma  City.  This  provision  also  includes 
authority  to  operate  over  the  tracks  of  the 
Oklahoma  Railway  Company. 

(FR  Ooc.  80-10211  Filed  4-3-80:  ft45  am] 
BnjJNO  COOe  703S-01-M 


49  CFR  Part  1047 

Partial  Exemption  for  Agricultural 
Commodities,  Livestock,  and  Fish 

aqency:  Interstate  Commerce 

Commission. 

ACTION:  Correction  of  rules. 

summary:  Section  1047.25  (originally 
published  at  42  FR  44994,  Sept.  8, 1977) 
lists  generally  those  commodities  which 
fall  within  or  without  the  exemption  for 
agricultural  commodities,  livestock  or 
Hsh  contained  in  Section  1052e(a)(6)  of 
the  recodiHed  Interstate  Commerce  Act 
(49  U.S.C.  10526(a)(6))  by  reproducing 
Administrative  Ruling  No.  119.  The 
original  Administrative  Ruling  No.  119 
which  incorporated  Administrative 
Ruling  No.  107  lists  Christmas  Trees, 
plain,  sprayed  or  coated  as  exempt 
under  two  separate  entries,  Christmas 
Trees  and  Forest  Products  (Trees).  49 
C.F.R.  1047.25,  however,  lists  Christmas 
Trees  as  non-exempt  under  the  entry 
Christmas  Trees  but  as  exempt  under 
the  entry  Forest  Products  (Trees).  To 
eliminate  this  inconsistency  the  entry 
Christmas  Trees,  in  Section  1047.25  of 
Title  49  of  the  Code  of  Federal 
Regidations  will  be  revised  to  read: 

Christmas  trees,  plain,  sprayed  or  coated — 
Exempt — Law. 

In  all  other  respects  the  language  of 
part  1047  of  Title  49  of  the  code  of 
Federal  Regulations  remains  unchanged. 
EFFECTIVE  DATE:  This  correction  will 
become  effective  upon  publication  of 
this  notice  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT: 


John  L  Chaney.  202-275-7842, 

Section  1047.25  is  amended  in 
Administrative  Ruling  No.  119  by 
revising  the  Hrst  entry  in  the  list  for 
Christmas  Trees  to  read  as  follows: 

§  1047.25  Status  of  selected  agrlcultunil 
eommodltis*,  livestock  and  fish  under  49 
U.S.C.  303(bK6)  and  Administrative  Ruling 
No.  119. 


Composite  Commodity  List  of  Administrative 
Ruling  No.  119 

***** 

Christmas  trees,  plain,  sprayed  or  coated — 
Exempt — Law. 


Authority  for  Promulgation 

This  document  is  promulgated  under 
the  authority  contained  in  49  U.S.C. 
§  10321  and  5  U.S.C.  §§  553  and  559. 
Prior  public  notice  and  opportunity  for 
hearing  have  been  dispensed  with  for 
the  reason  that  this  document  deals  with 
the  correction  of  a  reproduction  error 
and  comment  upon  the  notice  of 
correction  is  unnecessary.  The 
correction  is  made  effective  immediately 
to  eliminate  further  confusion. 

By  the  Commission,  . 
Agatlia  L.  Mergenovich, 

Secretary. 

[FR  Doc.  80-10288  Filed  4-3-80: 8:45  am] 
BILUNO  COOE  7035-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  230 

Whaling  Provisions;  Deletion  of 
Regulations;  Correction 

AGENCY:  National  Marine  Fisheries 
Service,  National  Oceanic  and 
Atmospheric  Administration, 
Department  of  Commerce. 
ACTION:  Deletion  of  regulations, 
correction. 

summary:  This  document  corrects  a 
previous  Federal  Register  document 
published  at  45  FR  11134,  February  20. 
1980  relating  to  whaling  provisions. 
EFFECTIVE  DATE:  March  31, 1980. 
address:  Office  of  Marine  Mammals 
and  Endangered  Species,  National 
Marine  Fisheries  Service,  National 
Oceanic  and  Atmospheric 
Administration,  Washington,  D.C.  20235. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  B.  Roe,  Deputy  Director. 
Office  of  Marine  Mammals/Endangered 
Species,  National  Marine  Fisheries 
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Service.  National  Oceanic  and 
Atmospheric  Administration. 
Washington.  D.C.  20235.  202-634-7461. 
SUPPLEMENTARY  INFORMATION:  On  page 
11134.  February  20. 1980  in  FR  Doc.  80- 
5305,  50  CFR  Part  230  pertaining  to 
regulations  governing  issuance  of 
licenses  and  maintenance  of  records 
under  the  Whaling  Conservation  Act  of 
1949  was  inadvertently  deleted.  50  CFR 
Part  230  is  hereby  reinstated. 

Amendments  to  50  CFR  Part  230, 
published  March  28. 1980.  which  revised 
§  230.10(b)  and  §§  230.70-230.77  are 
effective  March  31, 1980. 

Dated:  March  31, 19B0. 
Winfred  H.  lMeii>ohm, 

Executive  Director,  National  Marine 
Fisheries  Service. 

(FR  Doc.  80-10297  Filed  4-3-80;  8:45  am]  , 

BtLUNQ  CODE  3510-22-M 


50  CFR  Part  651 

Atlantic  Qroundfish  Fishery; 
Emergency  Regulations 

AGENCY:  National  Oceanic  euid 

Atmospheric  Administration,  (NOAA)/ 

Commerce. 

ACTION:  Emergency  amendments  to  the 

regulations  governing  the  Atlantic 

groundfish  fishery. 

SUMMARY:  The  regidations  governing  the 
Atlantic  groundfish  Hshery  are  amended 
by  emergency  action  taken  tmder  the 
authority  of  Section  305(e]  of  the  Fishery 
Conservation  and  Management  Act  of 
1976.  as  amended,  16  U.S.C.  1801  et  seq. 
(Act).  This  action,  while  effective, 
constitutes  an  amendment  to  the  Fishery 
Management  Plan  for  Atlantic 
Groimdfish.  These  amendments:  (1) 
change  the  incidental  catch  allowance 
of  yellowtail  flounder  for  vessels  using 
small  mesh  nets  (cod-end  mesh  less  than 
5Vfe  inches)  to  1,000  pounds  per  trip;  and 
(2)  change  the  incidental  catch 
allowance  of  yellowtail  flounder  during 
closure  to  1,000  pounds  per  trip. 
EFFECTIVE  DATE:  These  emergency 
regulations  take  effect  April  6, 1980. 
They  will  be  in  effect  for  45  days  (May 
20. 1980)  unless  terminated  earlier.  They 
may  be  continued  for  an  additional  45- 
day  period.  Public  comment  on  the 
regulations  is  invited  during  the 
emergency  period. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Allen  E.  Peterson.  Jr..  Regional 
Director,  Northeast  Region.  National 
Marine  Fisheries  Service,  14  Elm  Street. 
Gloucester.  Massachusetts  01930, 
Telephone:  (617)  281-3600. 
SUPPLEMENTARY  INFORMATION:  The 

yellowtail  flounder  fishery  is  managed 


in  accordance  with  the  Fishery 
Management  Plan  for  Atlantic 
Groundfish  (FMP)  which  was  prepared 
by  the  New  England  Fishery 
Management  Council  (Council)  in 
consultation  with  the  Mid-Atlantic 
Fishery  Management  Council.  The  FMP 
provides  for  the  conservation  and 
management  of  cod,  haddock,  and 
yellowtail  floimder  in  the  fishery 
conservation  zone  (FCZ)  of  the 
Northwest  Atlantic  Ocean.  The  FMP 
provides  for  managing  yellowtail 
flounder  on  the  basis  of  the  existence  of 
two  fisheries:  an  offshore  fishery  east  of 
69°  West  Longitude,  and  an  inshore 
fishery  west  of  69°  West  Longitude.  The 
offshore  fishery  harvests  the  Georges 
Bank  yellowtail  flounder  stock.  The 
inshore  fishery  consists  of  fishing 
grounds  off  Cape  Cod.  Nantucket  Island. 
Southern  New  England,  and  Long  Island, 
and  harvests  the  Cape  Cod  stock,  the 
Southern  New  England  stock,  and 
populations  endemic  to  the  Mid-Atlantic 
area. 

A  formal  Secretarial  public  hearing 
concerning  yellowtail  floimder 
management  problems  was  held  by  the 
Department  of  Commerce  at  Riverhead, 
Long  Island,  on  September  20, 1979.  The 
Mid-Atlantic  Fishery  Management 
Council  and  fishermen  in  the  Mid- 
Atlantic  area  had  expressed  concern 
that  the  distribution  of  the  yellowtail 
flounder  quota  between  two 
management  areas  and  the  present 
catch  regulations  under  the  FMP 
discriminate  against  the  traditional 
yellowtail  flounder  winter  fishery 
conducted  by  small  draggers  off  Long 
Island.  They  petitioned  the  Secretary  of 
Commerce  to  adjust  future  quotas  and 
catch  limitations  to  ensure  that 
fishermen  in  the  Mid-Atlantic  area 
receive  their  historical  share  of  this 
resource.  The  piupose  of  the  hearing 
was  to  receive  testimony  concerning  the 
alleged  adverse  effects  of  the  yellowtail 
floimder  management  system  on  Long 
Island  fishermen  and  to  solicit 
suggestions  for  Secretarial  action  which 
would  address  these  concerns. 
Representatives  of  Congress,  the  State 
of  New  York,  the  Mid- Atlantic  Fishery 
Management  Council,  the  New  England 
Fishery  Management  Council,  the  Town 
of  Easthampton,  Long  Island,  and 
several  industry  representatives  and 
fishermen  presented  testimony. 

The  Long  Island  fishery  is 
characterized  primarily  by  small  vessels 
(draggers)  which  conduct  daily  fishing 
trips  in  a  true  mixed  species  bottom 
trawl  fishery.  The  fishery  depends  on 
harvesting  fi-om  a  wide  variety  of 
species,  varying  upon  availability  and 
market  demands.  Catches  are  relatively 


small  and  markets  are  restricted.  These 
vessels  normally  use  trawls  with  cod- 
end  mesh  smaller  than  5V^  inches 
because  whiting,  butterfish,  squid,  and 
similar  species  are  the  usual  primary 
targets.  When  yellowtail  flounder  are 
abundant  in  the  Long  Island  area  in  the 
winter  and  early  spring,  they  can  be  an 
important  part  of  the  total  daily  catch  of 
a  sinall  dragger  (as  much  as  one  half). 
Because  of  the  high  value  of  yellowtail, 
this  species  makes  winter  fishing 
economically  worthwhile  for  the  Long 
Island  fishermen. 

Some  of  the  hearing  testimony  alleged 
that  the  present  management  system 
encouraged  misreporting  of  catch 
locations  of  yellowtail  flounder  which 
resulted  in  closure  in  the  area  west  of 
69°  W.  early  in  the  last  fishing  year. 
Large  draggers  firom  New  England  ports 
were  alleged  to  have  reported  catches 
as  having  been  taken  west  of  69°  W.  so 
that  this  area  quota  would  be  reached 
first.  A  closure  west  of  69'  W.  would  not 
impact  on  these  large  vessels  because 
they  can  fish  in  the  Georges  Bank  area 
(east  of  69*  W.),  even  in  uncertain 
winter  weather,  whereas  the  smaller 
Long  Island  vessels  are  usually  limited 
to  fishing  west  of  69°  W.  There  was  a    ^ 
closure  of  the  yellowtail  fishery  west  of 
69°  W.  in  1979  from  February  4  to  March 
13,  and  also  from  April  28  through 
September  30.  These  closiu-es  caused 
considerable  protests  from  New  York 
fishermen  emd  from  the  Mid-Atlantic 
Fishery  Management  Council.  They 
charged  that  the  closures  caused  undue 
economic  hardships  in  their  fisheries. 

Testimony  pointed  out  that  the  fishery 
off  Long  Island  is  a  true  mixed  species 
fishery  and  that  the  present 
management  regulations  do  not  permit 
the  fishermen  to  fish  in  their  traditional 
manner  and  still  harvest  their  historic 
share  of  the  yellowtail  flounder 
resource.  When  the  fishery  is  open,  use 
of  nets  with  a  cod-end  mesh  smaller 
than  5y8  inches  means  that  a  vessel 
must  have  2,000  pounds  or  more  of  fish 
other  than  groundfish  on  board  before 
any  yellowtail  flounder  can  be  landed 
legally.  Small  day-trip  boats  often  do  not 
catch  this  much  fish  per  trip  in  the 
winter,  thus  any  yellowtail  flounder 
caught  could  not  then  be  landed  legally. 
Discarding  them  at  sea  is  also  illegal 
under  the  FMP.  In  a  closure  situation, 
such  as  occurred  last  winter,  vessels  are 
entitled  to  land  yellowtail  at  a  rate  of 
the  lesser  of  500  pounds  or  4  percent  of 
6dl  fish  on  board  per  trip.  For  most  small 
vessels,  this  would  amount  to  less  than 
100  pounds  of  yellowtail  flounder  per 
trip.  In  the  winter,  catches  greater  than 
100  pounds  often  cannot  be  avoided 
and,  therefore,  neither  can  violation  of 
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the  regtilations.  This  situation  is  a 
financial  hardship  for  a  fleet  that  has 
historically  depended  on  yellowtail 
flounder  as  a  principal  revenue  source 
during  the  winter  and  spring  months. 

Misreporting  of  catches  and  catch 
location  and  non-reporting  of  catches 
has  resulted  from  the  constraining 
incidental  catch  allowances  instituted 
during  flshery  closures  and  for  the  use  of 
small  mesh  nets  in  a  mixed  species 
trawl  fishery.  As  indicated  before, 
small-boat  .flshermen  can  often  violate 
regulations  whether  they  land  or  discard 
yellowtail  catches.  This  situation  has 
angered  the  fishermen,  caused  contempt 
for  the  regulations,  and  encouraged  a 
general  violation  of  the  regulations, 
either  through  reporting  the  catches  from 
a  location  outside  of  a  closed  area  or 
landing  flsh  illegally  and  not  reporting 
them  at  all.  It  is  not  an  uncommon 
practice  to  report  catches  as  taken  in 
state  waters  rather  than  where  actually 
caught.  In  some  instances,  yellowtail 
has  been  reported  as  some  other 
species. 

Because  vital  catch  data  are  distorted 
or  missed  entirely,  the  ability  of  fishery 
scientists  to  develop  accurate 
assessments  of  stock  condition  has  been 
impeded  significantly.  More  reliable 
stock  assessments  are  an  important 
basis  for  permitting  the  Council  and 
NOAA  to  take  proper  management 
actions  necessary  to  restore  the  health 
of  the  resource. 

Section  305(a)  of  the  Act  permits  the 
Secretary,  upon  finding  that  an 
emergency  exists  involving  any  fishery 
resource,  to  promulgate  emergency 
regulations  to  amend  any  regulations 
which  implement  an  existing  fishery 
management  plan.  Such  regulations 
remain  in  force  and  effect  for  up  to  45 
days  and  while  effective,  constitute 
amendments  to  the  plan.  They  may  be 
repromulgated  for  a  second  45  day 
period. 

The  Assistant  Administrator  for 
Fisheries,  acting  on  behalf  of  the 
Secretary  of  Commerce,  has  determined 
that  an  emergency  exists  with  respect  to 
yellowtail  flounder.  This  emergency 
warrants  immediate  changes  in  the 
yellowtail  flounder  incidental  catch 
allowance  (1)  for  users  of  small  mesh 
nets  and  (2)  for  closure  conditions.  The 
new  incidental  catch  regulations  do  not 
represent  any  significant  changes  in  the 
management  policy  for  this  fishery. 
They  are  a  refinement  of  the  current 
regulations  to  reflect  better  the  realities 
of  a  mixed  species  fishery.  The  new 
regulations  will  have  significant 
economic  benefits  for  small-boat 
fishermen  in  the  Southern  New 
England/Mid-Atlantic  area  who,  under 
existing  regulations  (particularly  in 


event  of  a  closure  west  of  69°  W.),  stand 
to  lose  an  important  and  traditional 
source  of  revenue  in  their  fishery. 

Investigations  and  testimony  indicatie 
that  a  change  in  the  catch  regulations, 
which  would  permit  vessels  fishing  with 
small  mesh  nets  during  open  fishery 
conditions  to  land  1.000  poimds  of 
yellowtail  flounder  per  trip,  would 
provide  for  a  realistic  catch  level  for 
most  vessels.  This  change  will  allow 
Long  Island  fishermen  to  pursue  legally 
their  traditional  winter  fishery  as  well 
as  remove  incentives  to  misreport. 
discard,  or  not  report  catches  at  all. 

A  change  in  the  incidental  catch 
allowance  for  yellowtail  flounder  under 
closiue  conditions  to  1,000  pounds  per 
trip  is  also  considered  a  realistic  level, 
particularly  for  the  mixed  species 
fishery  oR  Long  Island.  It  should 
minimize  adverse  economic  impacts  of  a 
yellowtail  flounder  fishery  closure.  An 
evaluation  of  the  bottom  trawl  fishery 
diuing  a  closure  indicates  that  a  1,000 
pounds  per  trip  limitation  is  somewhat 
constraining  for  larger  vessels  fishing 
multiple  day-trips,  but  only  occasionally 
constraining  for  the  small  day-boats. 
Since  the  larger  vessels  have  fishing 
options  not  available  to  day-boats,  the 
regulation  changes  are  not  inequitable. 

The  Assistant  Administrator  has 
determined  that  the  changes  in  the 
incidental  catch  allowances  made  by 
this  notice  will  not  substantially  affect 
the  total  harvest  level  of  yellowtail 
flounder  from  Atlantic  waters  during 
this  fishing  year.  No  adverse  biological 
impacts  on  the  stocks  are  expected. 

The  Mid-Atlantic  and  New  England 
Fishery  Management  Councils  have 
strongly  approved  this  action  as  an 
improvement  in  the  regulations 
implementing  the  FMP. 

The  Assistant  Administrator  for 
Fisheries  has  determined  that  this 
emergency  action  is  not  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  enviroiunent  and  an 
Environmental  Impact  Statement  is  not 
required  under  the  National 
Environmental  Policy  Act  of  1969. 

Public  comment  on  the  emergency 
regulations  is  invited  during  the  period 
in  which  the  regulations  are  in  effect. 

(16  U.S.C.  1801  et  seq.] 

Signed  at  Washington,  D.C.  this  1st  day  of 
April,  1980. 
Winfred  H.  Meibohm, 
Executive  Director,  National  Marine 
Fisheries  Service. 

Part  651  is  revised  as  follows: 
1.  Paragraph  (e)  of  §  651.22-»8 
amended  to  read: 

§  651 .22    Vessel  class  and  gear  limitations: 


(e)  Exception:  Cod  and  haddock.  For 
catches  of  cod  and  haddock,  the  mesh 
size  limitations  contained  in  paragraphs 
(b]  and  (c)  of  this  section  do  not  apply  to 
a  vessel  which  can  demonstrate  that  its 
catch  of  cod  and  haddock  for  the  entire 
trip: 

(1)  Is  less  than  each  of  the  following 
amounts: 

(i)  The  larger  of  1,000  pounds  or  10 
percent  of  the  total  fish  landed,  by 
weight,  for  either  cod  or  haddock; 

(ii)  The  amount  allowed  under  any 
applicable  catch  limitations  established 
under  §  651.23; 

(iii)  During  a  closure,  the  amount 
allowed  under  incidental  catch 
provisions  contained  in  §  651.24(d);  and 

(2)  Includes  at  least  2,000  pounds  of 
fish  other  than  groimdfish  caught  on  the 
same  trip  (this  subparagraph  (2)  does 
not  apply  to  vessels  in  the  nortliem 
shrimp  fishery). 

2.  Add  a  new  paragraph  (f)  to  §  65)1.22 
to  read: 

9  651^    Vessel  class  and  gear  limitations. 

***** 

(f)  Exception:  Yellowtail  flounder.  For 
catches  of  yellowtail  flounder,  the  mesh 
size  limitations  contained  in  paragraphs 
(b)  and  (c)  of  this  section  do  not  apply  to 
a  vessel  which  can  demonstrate  that  its 
catch  of  yellowtail  flounder  for  the 
entire  trip  is  less  than  1.000  pounds. 

3.  Paragraph  (d)(2)  of  §  651.24  is 
amended  to  read: 

§  651.24    Closures. 

***** 

(d)*** 

(2)  Yellowtail  flounder:  All  vessels — 
1,000  pounds  per  trip. 

[FR  Doc.  80-10227  Filed  4-3-aO;  8:45  am] 
BILUNO  COOE  3510-22-11 


SMALL  BUSINESS  ADMINISTRATION 
13CFR  Part  121 

Special  Salvage  Timber  Sales  (SSTS); 
Set-Aside  for  Preferential  Treatment 
for  Small  Business  Concerns 

AaENCY:  Small  Business  Administration. 
ACTION:  Notice  of  Continuation  of  Test 
SSTS  Program. 

SUIWMARY:  This  notice  provides  for  the 
continuation  of  the  special  salvage 
timber  sales  (SSTS)  test  program,  and 
expansion  of  the  SSTS  test  program  to 
all  National  Forests.  This  notice  also 
sets  forth  the  basic  rule  governing  the 
administration  of  the  SSTS  test  program 
involving  Government  property  (timber). 
The  initial  rule  providing  for  test 
expansion  was  published  in  the  Federal 
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Register  of  January  2, 1979.  The  SSTS 
program  has  been  jointly  tested  by  the 
U.S.  Forest  Service  (USFS)/Small 
Business  Administration  (SBA)  on 
eleven  National  Forests  during  calendar 
year  1979. 

DATES:  Effective  April  1, 1980. 
FOR  FURTHER  INFORMATION  CONTACT 
Roland  E.  Berg,  Chief,  Property  Sales 
Assistance  Division.  Small  Business 
Administration.  1441  "L"  Street  NW.. 
Washington.  D.C.  20416.  202/653-6078. 
SUPPLEMENTARY  INFORMATION: 

General 

On  January  2. 1979,  and  January  5. 
1979,  the  SBA  and  USPS  published  in 
the  Federal  Register,  rules  and  policy 
which  outlined  operating  procedures  for 
an  SSTS  test  program.  The  SBA  rule 
change  was  implemented  on  a  test  basis 
initially,  adding  to,  and  not  substituting 
for  present  rules  and  regulations 
defining  small  business  concerns  for  the 
sale  of  Government-owned  property 
(timber).  The  additional  definition  to 
purchase  small  business  preferentially 
treated  sales  applies  only  to  those  USES 
sales  designated  as  special  salvage 
timber  sales  (SSTS).  The  SSTS  test 
program  has  been  monitored  on  eleven 
Western  National  Forests  during  1979;  a 
joint  review  of  the  test  program  by  the 
U.S.  Forest  Service  and  Small  Business 
Administration  officials  in  October  1979, 
foimd  it  to  be  highly  successful.  The 
SSTS  program  is  to  assist  quahfied 
small  business  logging  and  timber 
manufacturing  firms  to  operate  on 
additional  salvage,  timber  volumes 
using  the  salvage  sale  volume 
established  by  Section  14h  of  the 
National  Forest  Management  Act.  Set- 
aside  sales  preferentially  offered  imder 
this  SBA/USFS  joint  program  are 
separate  and  distinct  from  the  existing 
small  business  set-aside  program 
involving  USFS  timber. 

During  the  period  January  1  through 
September  30. 1979.  a  total  of  187 
individual  sales  with  over  62  million 
board  feet  of  timber  were  awarded  as 
SSTS  program  offerings.  The 
discretionary  appUcation  of  the  30/70 
rule  requiring  that  no  more  than  30 
percent  of  the  sale  of  sawtimber  volume 
be  sold  to  firms  with  more  than  500 
employees,  was  included  in  112  of  the 
187  sales  (the  30/70  rule  application  is 
flexible,  wherein  the  rule  is  not  applied 
where  competition  for  manufacturing  is 
lacking;  competition  is  considered  to 
exist  where  there  are  two  or  more 
qualified  mills  in  the  market  area).  New 
purchasers  of  individual  test  forest 
offerings  were  identified,  and  the  small 
operator  (25  or  less  employees) 
appeared  to  benefit  from  Uie  program. 


The  SSTS  test  program  is  to  be 
continued  without  significant  change, 
for  calendar  years  1980  and  1981.  as 
outlined  in  the  SBA  Final  Rule  Notice 
published  in  the  January  2. 1979  Federal 
Register.  The  only  changes  are  a 
modification  to  Program  Guideline  item 
e(l);  wherein  "a  sale  is  sold  partway 
through  a  logging  season,  the  sale  may 
extend  through  the  operating  season," 
and  an  added  Program  Guideline,  item 
e(8).  material  such  as  cedar  products 
may  be  included. 

Program  Guidelines 

The  special  guidelines  to  be  followed 
in  the  expansion  of  the  test  SSTS 
program  are: 

a.  The  applicable  SBA  size  standard 
definition  for  eligible  concerns  is  to  limit 
this  program  to  a  small  business  concern 
that:  (1)  Is  primarily  engaged  in  the 
logging  or  forest  products  industry,  (2)  Is 
independently  owned  and  operated,  (3) 
Is  not  dominant  in  its  field  of  operation, 
and  (4)  togerher  with  its  affiliates,  its 
number  of  employees  has  not  exceeded 
25  persons  during  any  pay  period  for  the 
past  12  months; 

b.  Funding  for  the  SSTS  program 
would  generally  come  from  the 
revolving  salvage  sale  account 
established  by  the  National  Forest 
Management  Act  of  1976.  and  that 
account  would  not  be  limited  to  the 
SSTS  program; 

c.  "Salvage"  would  be  defined  as 
"insect-invested,  dead,  damaged,  or 
down  timber"  as  provided  in  the 
National  Forest  Management  Act; 

d.  In  general,  the  30/70  (50/50  in 
Alaska)  rule  will  apply  to  the  SSTS 
program.  This  rule  requires  that  no  more 
than  30  percent  (50  percent  in  Alaska)  of 
the  advertised  sawtimber  volume  of  a 
given  sale  may  be  manufactured  by 
concerns  exceeding  500  employees. 
Exception  to  the  rule  will  be  agreed  to 
by  the  appropriate  SBA  area  industrial 
speciahst  and  the  USFS  representative, 
liie  prime  basis  for  exception  to  the  30/ 
70  (50/50  in  Alaska)  rule  will  be  where 
competition  for  manufactiuing  is 
lacking;  competition  is  considered  to 
exist  where  there  are  two  or  more 
qualified  mills  in  the  market  area.  The 
advertised  sawtimber  volume  for  SSTS 
program  purchases  by 
nonmantifacturers  will  be  accounted  for 
and  be  credited  to  large  or  small 
business  based  on  the  estimated 
distribution  for  manufacturing  purposes. 
The  crediting  to  the  appropriate  industry 
size,  based  on  anticipated  distribution, 
insures  full  compatibility  with  the  small 
business  timber  set-aside  6-month 
period  analyses; 

e.  Specific  individual  sale  volume 
limits  will  not  be  prescribed  but  sales  of 


sawtimber  will  be  defined  and 
conducted  as  follows:  (1)  Sales  period 
no  more  than  1  year,  however,  when  a 
sale  is  sold  partway  through  a  logging 
season,  the  sale  may  extend  through  the 
operating  season,  (2)  sale  will  involve 
only  minor  road  construction  or  other 
improvements,  (3)  sale  will  not  involve 
catastrophis  damage,  (4)  relatively  small 
sales  to  be  completed  by  SSTS  defined 
logger/forest  products  concerns  of 
average  capability  in  the  area,  (5)  sales 
will  be  jointly  selected  by  the 
appropriage  Forest  Service  and  the 
respective  SBA  representatives  and  will 
be  comprised  of  timber  normally  used 
by  small  business  in  the  market  area,  (6) 
sales  procedures  will  include  self- 
certification.  Appropriate  reports  will  be 
required  to  premit  monitoring  of  the 
program.  (7)  bidding  procedures  and 
other  applicable  requirements,  unless 
otherwise  stated  above,  will  be  in 
accordance  v\rith  existing  procedures/ 
regulations,  (8)  material  such  as  cedar 
products  may  be  included; 

f.  The  program  will  be  tested  on 
National  Forests  with  special  salvage 

.  timber  sale  potential,  during  calendar 
years  1980  and  1981; 

g.  Appropriate  rule/manual  changes 
will  be  jointly  developed  by  SBA/USFS 
to  describe  the  program. 

Size  Rule 

The  SBA  Final  Rule  published  in  the 
Federal  Register  of  January  2, 1979, 
initially  implementing  the  SSTS  test 
program  is  not  changed.  The  rule  adds 
to  and  does  not  substitute  for  present 
rules  and  regulations  defining  small 
business  concerns  for  the  sale  of 
Government  owned  property  (timber). 
The  additional  definition  of  small 
business  concerns  eligible  to  pim:hase 
small  business  preferentially  treated 
sales  applies  only  to  those  USFS  sales 
designated  as  special  salvage  timber 
sales  (SSTS).  The  SBA  Rule  for  the  SSTS 
program  is  as  follows: 

121.3-0    Definition  of  small  business  for 
sales  of  Government  property. 

*         •         •         •         * 

(c)  Special  salvage  timber  sales,  (1)  in 
connection  with  the  sale  of  Government- 
owned  special  salvage  timber,  designated  by 
the  USFS  as  SSTS,  a  small  business  is  a 
concern  that 

(i)  Is  primarily  engaged  in  the  logging  of 
forest  products  industry; 

(ii)  Is  independently  owned  and  operated; 

(iii)  Is  not  dominant  in  its  field  of  operation: 
and 

(iv]  Together  with  its  affiliates,  its  numt>er 
of  employees  does  not  exceed  25  persons 
during  any  pay  period  for  the  last  12  months. 

(2)  In  the  case  of  Government-owned 
special  salvage  timber  reserved  for  or 
involving  preferential  treatment  of  small 
businesses,  restricting  the  disposal  of  timl>er 
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and,  when  the  special  salvage  timber  being 
purchased  is  to  be  resold,  a  concern  is  a 
small  business  when:  (i)  It  is  a  small  business 
within  the  meaning  of  paragraph  (c)(1)  of  this 
section  and  (ii)  it  agrees  that  it  will  not  sell  to 
a  concern  which  is  not  a  small  business 
within  the  meaning  of  paragraph  (b)(1)  of  this 
section  more  than  30  percent  of  such  timber 
or,  in  the  case  of  timber  bom  certain 
geographical  areas  set  forth  in  schedule  E  of 
this  part,  more  than  the  percentage 
established  therein  for  such  area.  The  term 
"sell"  includes  but  is  not  limited  to  the 
exchange  of  sawlogs  for  sawlogs  on  a 
product-for-product  basis  with  or  without 
monetary  adjustment  and  an  indirect  transfer 
such  as  die  sale  of  the  assets  of  (or  a 
controlling  interest  in)  a  concern  after  it  has 
been  awarded  one  or  more  set-aside  sales  of 
timber.  Under  the  later  circumstances,  if, 
after  being  awarded  a  set-aside  sale  of 
timber  a  small  business  concern  merges  with 
or  becomes  subject  to  the  control  of  a  large 
business,  so  much  of  such  timber  (or  sawlogs 
therefrom)  shall  be  sold  to  one  or  more  small 
businesses  as  is  necessary  for  compliance 
with  the  30  percent  (50  percent  in  Alaska) 
restriction. 

(3)  In  the  case  of  Government-owned 
special  salvage  timber  reserved  for  or 
involving  preferential  treatment  of  small 
businesses,  restricting  the  disposal  of  timber, 
and  when  the  special  salvage  timber 
purchased  is  not  to  be  resold  in  the  form  of 
sawlogs  to  be  manufactured  into  lumber  and 
timbers,  a  concern  is  a  small  business  when 
(i)  it  meets  the  criteria  contained  in 
paragraph  (c)(1)  of  this  section,  and  (ii)  it 
agrees  that  in  manufacturing  lumber  or 
timbers  from  such  sawlogs  cut  from  the 
Government  timber,  it  will  do  so  only  with  its 
own  facilities  or  those  of  concerns  that 
qualify  under  paragraph  (b)(1)  of  this  section 
as  a  small  business.  This  provision  assumes 
that  the  successful  bidder  will  remain  a  small 
business  until  the  products  have  been 
manufactured.  Accordingly,  if,  after  acquiring 
the  set-aside  sale  the  bidder  is  purchased  by, 
becomes  controlled  by,  or  merged  with  a 
large  business,  so  much  of  such  timber  (or 
sawlogs  therefrom)  as  is  necessary  shall  be 
sold  to  one  or  more  small  businesses  for 
compliance  with  the  30  percent  (50  percent  in 
Alaska)  restriction.  Any  concern  which  self- 
certifies  as  a  small  business  concern  for  the 
purpose  of  award  imder  a  small  business  set- 
aside  sale  of  Government  timber  is  expected 
to  maintain  evidence  that  it  did  so  in  good 
faith.  Accordingly,  such  a  concern  will  have 
to  maintain  for  a  period  of  3  years  the  name, 
address,  and  size  status  of  each  concern  to 
whom  the  timber  or  sawlogs  were  sold  or 
disposed,  and  the  log  species,  grades,  and 
volumes  involved.  Such  concern,  and  any 
subsequent  small  business  concern  that 
acquires  the  sawlogs,  also  shall  require  its 
small  business  purchasers  to  maintain  similar 
records  for  a  period  of  3  years.  Further,  if  the 
timber  purchased  is  not  to  be  resold  in  the 
form  of  sawlogs  but  is  to  be  manufactured 
into  lumber  or  timbers  by  a  concern  other 
than  the  bidder,  the  bidder  must  maintain 
records  to  sliow  the  name,  address,  and  size 
status  of  the  concern  manufacturing  the 
sawlogs  into  lumber  or  timbers. 

(4)  In  the  case  of  Government-owned 
spscial  salvage  timber  reserved  for  or 


involving  preferential  treatment  of  small 
business,  the  special  salvage  timber  may  be 
disposed  of  without  restrictions  when  there 
are  less  than  two  qualified  mills  in  the  market 
area. 

Dated:  March  31. 1980. 
William  H.  Mauk,  Jr.. 
Acting  Administrator. 

(FR  Doc.  80-10284  Filed  4-3-80: 8:45  am) 
BILUNO  COOC  M2S-01-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  282 
[Docket  No.  RM80-46] 

Rule  Adopting  Revised  Alternative 
Fuel  Price  Ceilings  for  the  Month  of 
April  1980;  Public  Hearing 

April  3, 1980. 

AGENCY:  Federal  Energy  Regulatory 

Commission,  DOE. 

action:  Notice  of  Public  Hearing. 

summary:  On  March  28, 1980,  the 
Federal  Energy  Regulatory  Commission 
(Commission]  issued  an  Interim  Rule  * 
which  establishes  revised  alternative 
fuel  price  ceilings  under  the  incremental 
pricing  program  for  the  month  of  April 
1980.  The  preamble  to  the  Interim  Rule 
provides  that  the  Conmiission  will  hold 
a  public  hearing  on  the  proposed  rule. 
Notice  is  hereby  given  that  the  public 
hearing  will  be  held  in  Washington, 
D.C.,  on  April  14, 1980.  The  exact  time 
and  location  of  the  hearing  are  set  forth 
below. 

DATES:  Requests  to  participate  by  April 
11, 1980.  Hearing  date:  April  14, 1980. 
ADDRESS:  Requests  to  participate  should 
be  addressed  to  the  Office  of  the 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426  [Reference 
Docket  No.  RM80-46].  Hearing  location: 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.,  Hearing 
Room  A,  Washington,  D.C.  20426  (April 
14, 1980,  beginning  at  9:30  a.m.) 
FOR  FURTHER  INFORMATION  CONTACT! 

Ms.  Alice  Fernandez,  Office  of  Pipeline 
and  Producer  Regulation,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  (202)  357-6965. 
Lois  D.  Casheli. 
Acting  Secretary. 

[FR  Doc.  80-10501  Filed  4-3-80. 12:25  pm] 
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■  Published  in  this  issue  of  the  Federal  Registar. 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  njles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  Interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  ttie  final 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  831 

Retirement;  Disclosure  of  information 

agency:  Office  of  Personnel 
Management. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  These  proposed  changes 
would  take  account  of  OPM's  notice  of 
routine  uses  of  Civil  Service  Retirement 
records  published  in  the  Federal 
Register  under  the  Privacy  Act  of  1974. 
The  purpose  is  to  eliminate  tmy 
misunderstanding  that  could  result  from 
the  use  of  different  language  in 
retirement  regulations. 

DATE:  Comments  must  be  received  on  or 
before  June  3. 1980. 

ADDRESS:  Send  comments  to  Craig  B. 
Pettibone,  Director,  Pay  and  Benefits 
Policy,  Compensation  Group,  Office  of 
Personnel  Management,  1900  E  Street. 
N.W.,  Washington,  D.C.  20415. 

FOR  FURTHER  INFORMATION  CONTACT:  R. 

B.  Hughes,  Paralegal  Specialist,  Office  of 
Pay  and  Benefits  Policy,  Compensation 
Group,  Washington.  D.C.  20415,  phone 
(202)  632-5584. 

SUPPLEMENTARY  INFORMATION:  For 

many  years  prior  to  the  Privacy  Act  of 
1974  disclosure  rules  for  retirment 
records  appeared  in  5  CFR  831.106. 
Similar  disclosure  rules  now  appear  in 
the  annual  notice  of  routine  uses  which 
the  Privacy  Act  requires  be  published  in 
the  Federal  Register.  This  revision 
would  simplify  5  CFR  831.106  to  call 
attention  to  the  annual  notice  of  routine 
uses;  and  §  831.1202  would  be  revised  to 
reflect  that  change. 

The  current  routine  uses  of  the 
retirement  and  insurance  records  and 
the  information  therein  were  adopted  by 
publication  in  the  Federal  Register  on 
October  19, 1979.  (44  FR  60450.)  The  text 
of  these  routine  uses  was  published  in 
the  Federal  Register  on  May  29, 1979.  (44 
FR  30865.)  OPM  has  determined  that  this 


is  a  non-significant  regulation  for  the 
purposes  of  E.0. 12044. 

Offlce  of  Personnel  Management 
Beveriy  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  the  Office  of  Personnel 
Mamagement  proposes  to  amend  Part 
831  of  Title  5,  Code  of  Federal 
Regulations,  as  follows: 

(1)  §  831.106  is  revised  to  read  as 
foUows: 

Part  831— Retirement 

§  831.106    Disclosure  of  Information. 

(a)(l]  The  Office  has  in  its  possession 
or  under  its  control  records  containing 
the  following  types  of  information: 

(i)  Dociunentation  of  Federal  service 
subject  to  the  Civil  Service  Retirement 
System. 

(ii)  Documentation  of  service  credit 
and  refund  claims  made  under  the  Civil 
Service  Retirement  System. 

(iii)  Retirement  and  death  claims  files, 
including  documents  supporting  the 
retirement  application,  health  benefits 
and  life  insurance  eligibility,  medical 
records  supporting  disability  claims,  and 
designations  of  beneficiaries. 

(iv)  Claims  review  and 
correspondence  files  pertaining  to 
benefits  under  the  Federal  Employees 
Health  Benefits  Program. 

(v)  Suitability  determination  files  on 
applicants  for  Federal  employment 
found  unsuitable  for  employment  on 
medical  grounds. 

(vi)  Documentation  of  claims  made  for 
life  insurance  and  health  benefits  by 
annuitants  under  a  Federal  government 
retirement  system  other  than  the  Civil 
Service  Retirement  System. 

(vii)  Documentation  of  voluntary 
contributions  made  by  eligible 
individuals. 

(viii)  Health  Unit  medical  records  for 
OPM  employees. 

(2)  These  records  may  be  disclosed  to 
the  individual  to  whom  the  information 
pertains,  or  with  prior  written  consent  of 
such  individual  to  any  agency  or  other 
person,  except  that  medical  evidence 
that  a  prudent  physician  would  hesitate 
to  inform  the  individual  of  will  be 
disclosed  only  to  a  licensed  physician 
designated  in  writing  for  that  purpose  by 
the  individual  or  by  his  or  her 
representative. 

(3)  Civil  service  retirement  records 
will  be  disclosed  consistent  with  the 


disclosure  provisions  of  the  Privacy  Act 
ofl974(5U.S.C.552a): 

(i)  Pursuant  to  a  routine  use 
pronuilgated  for  such  records  and     - 
printed  in  the  Office's  annual 
publication  of  notices  of  systems  of 
records,  except  that 

(ii)  A  beneficiary  designated  in 
accordance  with  the  provisions  of  the 
Civil  Service  Retirement  law  (5  U.S.C. 
8342(b))  shall,  during  the  lifetime  of  the 
designator,  be  disclosed  to  the 
designator  only,  at  his  signed,  written 
request. 

Such  beneficiary  designations  that 
may  appear  in  records  being  disclosed 
must  be  removed  before  access  to  a 
record  is  permitted.  If  information 
periaining  to  a  designation  of 
beneficiary  is  specifically  asked  for  by  a 
court  of  competent  jurisdiction,  it  may 
be  released,  but  widi  a  written  notice 
that  it  is  released  under  protest 

(4)  Except  as  provided  in  paragraphs 
(a)(2)  and  (a)(3)  of  this  section,  the 
Office  shall  not  disclose  information 
&Y)m  the  files,  records,  reports,  or  other 
papers  and  documents  periaining  to  a 
claim  filed  with  the  Office,  whether 
potential,  pending,  or  adjudicated.  This 
information  is  deemed  privileged  and 
confidential. 

(b)  On  written  request  the  Office  shall 
return,  to  the  person  entitled  to  them, 
certificates  of  discharges,  adoption 
papers,  marriage  certificates,  decrees  of 
divorce,  letters  testamentary  or  of 
administration,  when  they  are  no  longer 
needed  in  the  settlement  of  the  claim.  If 
papers  returned  constitute  pari  of  the 
material  and  essential  evidence  in  a 
claim,  the  office  shall  retain  in  the  file, 
photo  or  other  copies  of  them  or  of  the 
parts  which  appear  to  have  evidential 
value. 
***** 

(2)  i  631.1202(b)  is  revised  to  read  as 
follows: 

§831.1202    General  provisions. 

***** 

(b)  Reasons  and  findings  that  are 
required  by  this  subpart  to  be  given  to 
an  employee  shall  be  specific  and 
detailed  except  when  the  reasons  or 
findings  relate  to  details  of  a  physical  or 
mental  condition  about  which  a  prudent 
physical  would  hesitate  to  inform  the 
employee.  In  such  a  case  only  general 
reasons  and  findings  are  given  to  the 
employee  and  he/she  is  informed,  as 
provided  in  S  831.106(a)(2),  that  the 
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medical  evidence  in  his/her  file  will  be 
disclosed  to  a  licensed  physican  the 
individual  or  his/her  respresntative 
designates  in  writing  for  that  purpose. 

(Authority:  5  USC  S52a  and  8347(a)) 

|PR  Doc.  80-0969  Filed  4-3-W:  8:45  amj  i 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9CFRPart83 

Screwworms:  Release  of  Areas 
Restricted 

AOCNCY:  Animal  and  Plant  Healtl^ 
Inspection  Service,  (USDA). 
ACTION:  Proposed  rule. 

summary:  This  document  proposes  to 
release  certain  counties  in  Texas  from 
designation  as  areas  of  recurring 
infestation  of  screwworms  (myiasis). 
Surveillance  activity  indicates  that 
recurring  screwworm  infestation  no 
longer  occur  in  these  restricted  areas. 
date:  Comments  on  or  before  May  5. 
1980.  I 

ADORCSSCS:  Written  comments  t6 
Deputy  Administrator,  USDA,  APHIS. 
VS,  Room  733.  Federal  Building, 
Hyattsville.  MD  20782. 
FOR  FUTHER  INFORMATION  CONTACT:  Dr. 
Floyd  E.  Smith  (301)  436-8233. 
SUPPLEMENTARY  INFORMATION:  Notice  is 

hereby  given  in  accordance  with  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  that  pursuant  to  the 
provisions  of  Sections  4-7,  23  Stat.  32,  as 
amended;  sees.  1  and  2,  32  Stat.  791-792, 
as  amended;  sees.  1-4,  33  Stat.  1264- 
1265,  as  amended;  sees.  21  U.S.C.  111- 
113. 115, 117, 120, 123-126, 134b.  134f:  (37 
FR  28464;  28477;  and  38  FR  19141 
respectively],  the  Animal  and  Plant 
Health  Inspection  Service  is  considering 
amending  Part  83,  Title  9,  Code  of 
Federal  Regulations. 

Section  83.2  (9  CFR  Part  83)  gives 
notice  that  screwworm  infestations 
exist,  usually  from  April  15  through 
November  30  of  each  year,  in  the  entire 
State  of  Texas  and  in  portions  of  the 
States  of  Arizona,  California,  and  New 
Mexico,  as  designated  in  paragraphs  (a), 
(b),  (c),  and  (d)  of  this  section. 

The  Department  maintains  continuous 
surveillance  in  areas  of  recurring 
infestation  and  in  adjacent  areas  in 
order  to  prevent  the  establishment  of 
breeding  populations  of  the  screwworm 
fly.  Individual  animals  found  infested 
with  screwworms  are  treated  with  an 


approved  pesticide  to  kill  the  larvae. 

This  amendment  proposes  to  release 
certain  counties  in  Texas  from  the  areas 
of  recurring  infestations  of  screwworms. 
Two  hundred  and  fifteen  northern 
counties  of  Texas  would  be  released 
from  designation  as  areas  of  recurring 
screwworm  infestation  as  surveillance 
indicates  that  recurring  infestations  no 
longer  occur  in  these  counties.  During 
1979,  only  9  animals  on  6  different 
premises  in  these  northern  counties 
were  found  to  be  affected  with 
screwworms. 

Further.  §  83.6(b)  provides  among 
other  things,  that  livestock  from  any 
area  of  recurring  screwworm  infestation 
may  be  moved  interstate  into  any  state 
in  the  controUed  zone  if  at  the  point  of 
origin  of  the  interstate  movement,  they 
have  been  sprayed  with  or  dipped  in  a 
permitted  pesticide.  By  releasing  these 
215  northern  counties  of  Texas  from 
designation  as  areas  of  recurring 
screwworm  infestation,  the  use  of 
pesticides  in  that  area  would  be 
significantly  reduced. 

The  thirty-nine  counties  in  the 
southern  tip  of  Texas,  would  be  retained 
as  areas  of  recurring  screwworm 
infestation,  to  provide  additional 
surveillance  activities  for  the  occasional 
infestation  of  screwworms  flies  firom 
Mexico  and  to  assist  in  monitoring  the 
effectiveness  of  the  joint  Mexico/U.S. 
screwworm  eradication  program.  It  is 
not  believed  that  such  a  buffer  zone  is 
necessary  along  Texas'  western  border 
with  Mexico  because  those  areas  of 
Mexico  have  eradicated  screwworm 
infestations. 

Therefore,  the  regulations  pertaining 
to  the  interstate  movement  of  cattle  and 
certain  materials  from  areas  of  recurring 
screwworm  infestation  contained  in  9 
CFR  Part  83.  as  amended,  would  not 
apply  to  the  excluded  areas. 

Accordingly.  §  83.2  or  Part  83,  Title  9. 
Code  of  Federal  Regulations,  as 
amended,  which  restricts  certain 
movements  of  livestock  from  Texas 
because  of  recurring  screwworm 
infestations,  a  contagious  and 
communicable  disease,  would  be 
amended  in  the  following  respects: 
In  S  83.2,  the  first  paragraph  and 
subparagraph  (d)  would  be  amended  to 
read  as  follows: 

§  83.2    Notice  relating  to  existence  of 
■crewwofms. 

Notice  is  hereby  given  that 
screwworm  infestations  usually  exist 
fi-om  April  15  through  November  30  of 
each  year  in  portions  of  the  States  of 
Arizona,  California,  New  Mexico,  and 


Texas  designated  in  paragraphs  (a),  (b), 
(c),  and  (d)  of  this  section.  Therefore,  the 
following  areas  are  hereby  designated 
as  areas  of  recurring  infestation: 

(d)  Texas.  Aransas.  Atascosa, 
Bandera,  Bee,  Bexar,  Brooks.  Calhoun, 
Cameron,  DeWitt,  Dimmit,  Duval, 
Edwards,  Frio,  Goliad,  Hidalgo,  Jim 
Hogg,  Jim  Wells,  Karnes,  Kenedy, 
Kinney,  Kleberg,  La  Salle,  Live  Oak, 
McMullen,  Maverick,  Medina,  Nueces. 
Real,  Refugio,  San  Patricio,  Starr, 
Uvalde.  Val  Verde,  Victoria,  Webb, 
Willacy,  Wilson.  Zapata  and  Zavala 
Counties. 

All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
Federal  Building,  Room  733.  6505 
Belcrest  Road.  Hyattsville,  Maryland, 
20782,  during  regular  hours  of  business 
(8  a.m.  to  4:30  p.m.,  Monday  to  Friday, 
except  holidays)  in  a  maimer  convenient 
to  the  public  business  (7  CFR  1.27(B)). 

Comments  submitted  should  bear  a 
reference  to  the  date  and  the  page 
number  of  this  issue  of  the  Federal 
Register. 

This  proposal  has  not  been  classified 
"significant"  and  is  being  published 
under  emergency  procedures,  as 
authorized  by  Executive  Order  12044 
and  Secretary's  Memorandum  1955, 
without  a  full  60-day  comment  period.  It 
has  been  determined  by  Dr.  M.  ].  Tillery. 
Director.  National  Program  Planning 
Staffs,  Veterinary  Services,  Animal  and 
Plant  Health  Inspection  Service,  that  an 
emergency  situation  exists  which 
warrants  less  than  a  full  60-day 
comment  period  on  this  proposal 
because  these  proposed  amendments 
would  relieve  certain  restrictions  which 
no  longer  appear  necessary  to  prevent 
the  spread  of  screwworms  (myiasis)  and 
if  adopted,  should  be  made  effective  by 
April  15  in  order  to  permit  affected 
persons  to  move  cattle  interstate  from 
such  areas  without  unnecessary 
restrictions. 

This  proposal  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044, 
"Improving  Government  Regulations."  A 
determination  has  been  made  that  this 
action  should  not  be  classified 
"significant"  imder  those  criteria.  A 
draft  impact  analysis  has  been  prepared 
and  is  available  from  Program  Services 
Staff,  Room  733,  Federal  Building,  6505 
Belcrest  Road,  Hyattsville,  Maryland 
20782.  301-436-8695. 
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Done  at  Washington.  D.C.,  this  28th  day  of 
March  1980. 
Norvan  L  Meyer, 

Acting  Deputy  Administrator  Veterinary 
Services. 

|FR  Doc.  80-10090  Filed  4-3-80: 8:45  unj 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  308 

Rules  Of  Practice  and  Procedures; 
Proposed  Revision 

agency:  Federal  Deposit  Insurance 
Corporation  (FDIC). 
ACTION:  Proposed  rule. 

SUMIMARY:  This  proposed  rule  would 
significantly  revise  the  Federal  Deposit 
Insurance  Corporation's  regulations 
governing  the  practice  and  procedures  in 
proceedings  brought  under  Section  8  of 
the  Federal  Deposit  Insurance  Act  and 
under  certain  other  statutes.  The 
proposed  rule  reorganizes  and  shortens 
Part  308  and  corrects  technical  errors. 
The  substantive  content  of  Part  308, 
with  a  few  minor  exceptions,  is  identical 
to  that  of  the  existing  Pari  308. 
DATES:  Comments  must  be  received  on 
or  before  June  3, 1980. 
ADDRESS:  Interested  persons  are  invited 
to  submit  written  data,  views  or 
arguments  regarding  the  proposed 
regulations  to  the  Office  of  the 
Executive  Secretary,  Federal  Deposit 
Insurance  Corporation,  Room  6108,  550 
17th  Street,  NW.,  Washington.  DC  20429. 
Written  comments  may  be  hand 
delivered  to  and  reviewed  at  the  above 
address  between  8:30  a.m.  and  5  p.m. 
during  work  days. 
FOR  FURTHER  INFORMATION  CONTACT 

Werner  Goldman,  Assistant  General 
Counsel,  FDIC  (202)  389-4324. 
SUPPLEMENTARY  INFORMATION:  On  May 
21, 1979,  the  FDIC  issued  a  policy 
statement  setting  forth  procedures  for 
improving  and  simplifying  its 
regulations.  The  policy  statement  was 
adopted  to  formulate  a  voluntary 
program  for  achieving  President  Carter's 
goal  for  improved  govenunent 
regulations  as  stated  in  Executive  Order 
12044,  "Improving  Government 
Regulations"  (43  FR  12661).  The  FDIC 
has  revised  Part  308  to  compori  with  its 
policy  statement  and  Executive  Order 
12044. 

The  proposed  changes  would  not 
affect  ihe  recordkeeping  or  reporting 
requirements  or  the  competitive  status 
of  insured  banks.  In  view  of  this,  and 
because  the  changes  to  the  regulation 
are  technical  in  nature,  the  FDIC  has 


concluded  that  a  cost  benefit  analysis 
(including  a  small  bank  impact 
statement)  regarding  the  changes  is 
unnecessarj'.  Further,  the  FDIC  finds 
that  the  regulation  is  not  amenable  to  a 
flexible  regulatory  approach  that 
distinguishes  between  banks  on  the 
basis  of  size  because  it  sets  forth 
administrative  enforcement  procedures 
which  should  apply  equally  to  all 
insured  banks  for  due  process  purposes. 

Proceedings  initiated  under  existing 
Part  308  will  continue  to  be  governed  by 
the  provisions  of  that  part.  The  more 
important  of  the  proposed  changes  to 
Part  308  are  detailed  below  by  subparts. 
The  references  to  the  sections  in  the 
following  discussion  are  to  the  revised 
and  renumbered  sections  of  proposed 
Part  308,  unless  otherwise  indicated. 

1.  Subpart  A — Definitions.and  Rule  of 
Construction 

The  definitions  section  incorporates 
definitions  which  were  formerly  in  other 
subparts;  and,  for  clarity,  the  following 
additional  terms  are  included:  "Board  of 
Directors,"  "Executive  Secretary," 
"presiding  officer,"  "insured  bank"  (as 
defined  in  section  3(h)  of  the  Federal 
Deposit  Insurance  Act).  The  term 
"trustee"  has  been  included  in  the 
existing  definition  of  "official." 

2.  Subpart  B — Rules  of  Practice 
Applicable  to  all  Hearings 

(a)  Section  308.06,  entitled  "Answer," 
relates  only  to  the  answer  to  the  notice 
of  charges.  The  references  to  the 
exceptions  to  a  disapproval  of  an 
acquisition  of  control  have  been  deleted 
from  the  section  and  included  in 

S  308.76. 

(b)  Section  308.07  relating  to  the 
authority  of  the  administrative  law 
judge  consolidates  references  formerly 
found  throughout  Subpart  B. 

(c)  Section  308.08  relating  to  subpenas 
has  been  clarified  and  in  addition  now 
contains  provisions  formerly  contained 
in  §  308.52.  Section  308.08  also  contains 
a  new  provision  dealing  with  service  on , 
foreign  banks,  as  found  in  section  8(r)(5) 
of  the  Federal  Deposit  Insurance  Act. 

(d)  Sections  308.09  and  308.21  relating 
to  depositions  and  service  of  papers 
other  than  subpenas  have  been  clarified. 

(e)  Section  308.13  provides  that  a 
party  to  a  hearing  has  20  days  to  file 
proposed  findings  with  the 
administrative  law  judge,  instead  of  15 
days  as  formerly  provided. 

(f)  Section  308.19  relating  to  the  filing 
of  papers  with  the  Executive  Secretary 
of  FDIC  now  provides  that  three  copies 
of  the  papers  must  be  filed,  instead  of 
seven  copies  as  formerly  provided. 

(g)  Section  308.20  relating  to  the 
confidentiality  of  documents  in 


proceedings  now  provides  that  such 
documents  shall  be  for  the  confidential 
use  of  certain  listed  persons,  unless 
otherwise  ordered  by  the  Board  of 
Directors  or  required  by  law. 

(h)  Th^  new  §  308.22  which  deals  with 
computing  periods  of  time  now  refers  to 
a  "Federal"  holiday,  instead  of  a  legal 
holiday  in  the  District  of  Columbia. 

3.  Subpart  C— Rules  and  Procedures 
Applicable  to  Proceedings  for  the 
Voluntary  Termination  of  Insured 
Status  ^ 

(a)  In  SS  308.27  and  308.31  relating  to 
termination  of  insured  status,  it  has 
been  clarified  that  Subpart  B  and  the 
provisions  of  the  Administrative 
Procedure  Act  apply  to  the  proceedings. 

(b)  In  §§  308.30  and  308.31,  technical 
modifications  concerning  the 
identification  of  the  banking  entity 
involved  have  been  made  to  the  notice 
that  is  sent  to  depositors  regarding  the 
termination  of  the  insured  status  of  a 
bank  or  branch. 

4.  Subpart  D — Rules  and  Procedures 
Applicabie  to  Proceedings  Relating  to 
Cease-and-Desist  Orders 

(a)  Section  308.34  relating  to  notice 
given  to  the  State  supervisory  authority 
has  been  included  in  this  subpart.  It  was 
formerly  in  §  308.3. 

(b)  The  effective  date  of  a  temporary 
cease-and-desist  order  is  now  correctly 
restated  in  §  308.37. 

(c)  Section  308.32(b)-(c)  clarifies  that 
the  provisions  of  Subpart  B  apply  to 
proceedings  described  in  that  section. 

(d)  Section  308.35  clarifies  that  the 
Board  of  Directors  of  FDIC,  in  its 
discretion,  may  set  a  later  hearing  date 
in  a  proceeding  relating  to  cease-and- 
desist  orders. 

5.  Subpart  E— Rules  and  Procedures 
Applicabte  to  Proceedings  Relating  to 
Removal  and  Suspension  Orders 

Section  308.41  relating  to  notice  given 
to  the  State  supervisory  authority  has 
been  included  in  this  subpart.  It  was 
formerly  in  §  308.3.  Cross  references 
have  been  corrected  throughout  the 
subpart. 

Subpart  F— Procedures  Applicable  to 
Proceedings  Pursuant  to  Section  10(c) 
of  the  Federal  Deposit  Insurance  Act 

(a)  A  new  §  308.49,  which  describes 
the  powers  of  the  presiding  officer,  has 
been  added.  It  is  derived  fit)m  former 
§§  308.47,  308.49  and  308.50  and  is 
further  amended  by  reference  to 
sections  8(n)  and  10(c)  of  the  Federal 
Deposit  Insurance  Act. 

(b)  Section  308.50  relating  to  the 
confidentiality  of  proceedings  indicates 
that  documents  obtained  in  the  course  of 
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proceedings  pursuant  to  section  10(c)  of 
the  Federal  Deposit  Insurance 
Corporation  Act  shall  be  disclosed  in 
accordance  with  Part  309  of  FDIC's  rules 
and  regulations,  and  as  otherwise 
required  by  law. 

(c)  Section  308.51(a)  now  provides 
that  at  the  discretion  of  the  presiding 
officer,  a  witness  in  a  section  10(c) 
proceeding  may  obtain  a  copy  of  the 
order  initiating  the  proceeding. 

(d)  Section  308.53  now  clarities  that  a 
transcript  of  the  proceeding  is  available 
upon  payment  of  the  cost  for 
reproduction. 

7.  Subpart  H— Rules  and  Procedures 
Applicable  to  Proceedings  Relating  to 
Assessment  and  Collection  of  CMI 
Penalties  for  the  Violation  of  Cease- 
and-Desist  Orders  or  Certain  Federal 
Statutes 

(a)  Section  308.71  has  been  amended 
to  provide  for  a  hearing  to  commence 
within  60  days  in  a  proceeding  relating 
to  the  assessment  of  civil  penalties  for 
violation  of  cease-and-desist  orders  and 
certain  other  Federal  statutes. 

(b)  Section  308.76  deals  with  the 
exceptions  that  may  be  filed  in  response 
to  the  reasons  given  by  FDIC  for 
disapproving  a  proposed  acquisition  of 
control  of  an  insured  State  nonmember 
bank.  The  provisions  were  formerly 
included  in  S  308.6. 

(c)  Section  308.72  now  provides  that 
civil  penalties  assessed  pursuant  to 

§§  308.65,  308.66  and  308.67  are  payable 
and  to  be  collected  within  the  90-day 
period  after  the  issuance  of  the  notice  of 
assessment.  Formerly,  the  payment 
period  started  to  run  following  the 
receipt  of  the  notice  by  the  assessed 
party. 

8.  Subpart  i — Rules  and  Procedures 
Applicable  to  Proceedings  Relating  to 
Disapproval  of  Acquisition  of  Control 

Section  308.77  relating  to  the 
disapproval  of  acquisition  of  control 
clarifies  that  the  Board  of  Directors 
approves  and  disapproves  such 
acquisitions  by  Hnal  order. 

It  is  proposed  to  amend  Title  12  of  the 
Federal  Code  of  Regulations  by  revising 
Part  308  as  follows: 

PART  308— RULES  OF  PRACTICE  AND 
PROCEDURES  | 

Subpart  A— Definitions  and  Rule  of 
Construction 

308.01  DeHnitions. 

308.02  Rule  of  construction. 

Sut)part  B— Rule*  of  Practic*  Applicable  to 
All  Hearings 

308.03  Scope. 


Sec. 

308.04  Appearance  and  practice  before  the 
Corporation. 

308.05  Notice  of  hearing. 

308.06  Answer. 

308.07  Conduct  of  hearings. 

308.08  Subpenas. 

308.09  Procedure  on  depositions. 

308.10  Payment  of  witness  fees. 

308.11  Rules  of  evidence. 

308.12  Motions. 

308.13  Proposed  findings  and  conclusions 
and  recommended  decision. 

308.14  Exceptions  to  proposed  findings  and 
conclusions  and  recommended  decision. 

308.15  Briefs. 

308.16  Oral  argument  before  the  Board  of 
Directors. 

308.17  Notice  of  submission  to  the  Board  of 
Directors. 

308.18  Decision  of  the  Board  of  Directors. 

308.19  Filing  papers  with  the  Executive 
Secretary. 

308.20  Documents  in  proceedings 
confidential 

308.21  Service  of  papers  other  than 
subpenas. 

308.22  Computing  time. 

Subpart  C — Rules  and  Procsdures 
Applicable  to  Proceedings  for  the 
Involuntary  Termination  of  Insured  Status 

308.23  Scope. 

308.24  Notice  of  finding  grounds  for 
termination  of  insurance. 

308.25  Extraterritorial  acts  of  foreign  banks 
or  their  directors  or  trustees. 

308.26  Failure  of  a  foreign  bank  to  secure 
removal  of  personnel. 

308.27  Notice  of  intention  to  terminate 
insured  status  and  hearing. 

308.28  Order  terminating  insured  status. 

308.29  Consent  to  termination  of  insured 
status. 

308.30  Notice  ot  depositors  of  termination  of 
insured  status. 

308.31  Termination  of  insured  status  of  bank 
not  engaged  in  the  business  of  receiving 
deposits,  other  than  trust  funds. 

Subpart  D— Rules  and  Procsduras 
Applicabie  to  Proceedings  Relating  to 
C«ase-and-Desist  Orders 

308.32  Scope. 

308.33  Grounds  for  cease-and-desist  orders. 

308.34  Notice  to  State  supervisory  authority. 

308.35  Notice  of  charges  and  of  hearing,  and 
consent. 

308.36  Issuance  and  effective  date  of  cease- 
and-desist  order. 

308.37  Issuance  and  efiective  date  of 
temporary  cease-and-desist  order. 

308.38  Extraterritorial  acts  of  foreign  banks 
or  their  officials. 

Subpart  E— Rules  and  Procsduras 
Applicable  to  Proceedings  Relating  to 
Removal  and  Suspension  Orders 

306.39  Scope. 

306.40  Grounds  for  removal  or  prohibition. 

308.41  Notice  to  State  supervisory  authority. 

308.42  Notice  of  intention  to  remove, 
hearing  and  consent. 

308.43  Issuance  and  effective  date  of 
removal  or  prohibition  order. 

308.44  Grounds  for  suspension  or 
prohibition. 


swc* 

308.45  Issuance  and  effective  date  of 
suspension  or  prohibition  order. 

308.46  Extraterritorial  acts  of  officials  of 
foreign  banks. 

Subpart  F— Procsduras  Applicabta  to 
Proceedings  Pursuant  to  Section  10(c)  of 
ttw  Faderal  Deposit  Insurance  Act 

308.47  Scope. 

308.46  Order  to  conduct  proceedings. 

308.49  Powers  of  presiding  officer. 

308.50  Proceedings  confidential. 

308.51  Rights  of  witnesses. 

308.52  Service  of  subpena. 

306.53  Transcripts. 

308.54  Special  examinations  and 
examinations  of  closed  banks. 

Sut>part  Q— Procsduras  and  Standards 
Applicabia  to  Suspension,  Removal,  and 
Prohibition  Where  Felony  Charged 

308.55  Scope. 

306.56  Relevant  considerations. 

306.57  Notice  of  suspension  or  prohibition. 
306.56    Order  of  removal  or  prohibition. 

306.59  Notice  of  opportunity  and  request  for 
hearing. 

306.60  Waiver  of  hearing. 

308.61  Hearing. 

308.62  Decision  of  the  Board  of  Directors. 

308.63  Reconsideration  by  the  Board  of 
Directors. 

Subpart  H— Rules  and  Procedures 
Applicable  to  Proceedings  Relating  to 
Assessment  and  Collection  of  Civll 
Penalties  for  the  Violation  of  Caase-and- 
Desist  Orders  or  Certain  Federal  Statutes 

308.64  Scope. 

308.65  Violation  of  order  as  ground  for 
assessment. 

308.66  Violation  of  laws  limiting  dealings 
with  bank  officials  and  affiliates  as 
ground  for  assessment. 

308.67  Violation  of  laws  governing 
correspondent  accounts  as  ground  for 
assessment. 

308.68  Relevant  considerations. 

308.69  Notice  of  assessment  of  civil  penalty, 
and  opportunity  and  request  for  hearing. 

308.70  Waiver  of  hearing. 

308.71  Hearing  and  order. 

306.72  Period  for  payment  of  civil  penalty. 

Subpart  I — Rules  and  Procedures 
Applicable  to  Proceedings  Relating  to 
Disapproval  of  Acquisition  of  Control 

308.73  Scope. 

308.74  Grounds  for  disapproval. 

308.75  Notice  of  disapproval,  and 
opportunity  and  request  for  hearing. 

308.76  Exceptions. 

306.77  Hearing  and  order. 

Subpart  J— Rules  and  Procedures 
Applicable  to  Proceedings  Relating  to 
Assessment  of  Civil  Penalties  for  Willful 
Violation  of  the  Change  in  Bank  Control  Act 

30a78    Scope. 

308.79  Notice  of  intention  to  assess  civil 
penalty,  and  opportunity  and  request  for 
hearing. 

308.80  Waiver  of  hearing. 

308.81  Hearing. 

306.82  Assessment 

306.83  Collection. 


Federal  Register  /  Vol.  45.  No.  67  /  Friday.  April  4.  1980  /  Proposed  Rules  22957 


Subpart  K— Rules  and  Procedures  for 
Imposition  of  Sanctions  Upon  Municipal 
Securities  Dealers  or  Persons  Assodatsd 
WKh  Them,  and  Upon  Clearing  Agendas  or 
Transfer  Agents 

306.84  Scope. 

308.85  Grounds  for  imposition  of  sanctions. 

308.86  Notice  and  consultation  with  the 
Securities  and  Exchange  Commission. 

308.87  Notice  of  intention  to  impose 
sanctions. 

308.88  Hearing. 

308.89  Issuance  and  effective  date  of  order 
imposing  sanctions. 

Subpart  L— Rules  and  Procedures  Relating 
to  Exemption  Proceedlnga  Under  Section 
12(h)  of  the  Securities  Exchange  Act  of 
1934 

308.90  Scope. 

308.91  Application  for  exemption.    ~ 

308.92  Newspaper  notice. 

308.93  Notice  of  hearing. 

308.94  Hearing. 

306.95  Decision  of  the  Board  of  Directors. 
Authority.  Sec.  2(9],  Pub.  L  No.  797, 64  Stat. 

881  (12  U.S.C.  1819);  sec.  18.  Pub.  L  No.  94-29, 
89  Stat.  155  (15  U.S.C.  78w);  sec.  801.  Pub.  L 
No.  95-630. 92  Stat.  3641  (12  U.S.C.  1972). 

Subpart  A— Definltione  and  Rule  of 
Construction 

S  308.01    Definltlona. 

For  purposes  of  this  part,  except 
where  explicitly  stated  to  the  contrary, 

(a)  The  term  "bank"  means,  in 
general,  any  bank  to  which  reference  is 
being  made.  For  purposes  of  Subpart  F, 
the  term  means  an  insured  bank  or  its 
affiliate,  an  institution  applying  to 
become  an  insured  bank,  or  a  branch  of 
a  foreign  bank  (except  where  used  in 

S  308.54): 

(b)  The  term  "Board  of  Directors"  or 
"Board"  means  the  Board  of  Directors  of 
the  Federal  Deposit  Insurance 
Corporation; 

(c)  The  term  "Corporation"  means  the 
Federal  Deposit  Insurance  Corporation; 

(d)  The  term  "depositors"  as  used  in 
Subpart  D  and  §  308.37(a), 
notwithstanding  any  limitation  in 

S  308.01,  includes  participants  in  a 
clearing  agency  and  persons  doing 
business  with  a  transfer  agent,  for  both 
of  which  the  Corporation  is  the 
appropriate  regulatory  agency; 

(e)  The  term  "Executive  Secretary" 
means  the  Executive  Secretary  of  the 
Federal  Deposit  Insurance  Corporation; 

(f)  For  the  purposes  of  S  308.07(c),  the 
term  "ex  parte  communication"  means 
an  oral  or  written  communication  not  on 
the  public  record  with  respect  to  which 
reasonable  prior  notice  to  all  parties  is 
not  given.  This  does  not  include  requests 
for  status  reports. 

(g)  The  term  "foreign  bank"  means 
any  company  which  engages  in  the 
business  of  banking  and  which  is 
organized  under  the  laws  of  a  foreign 


country,  a  territory  of  the  United  States, 
Puerto  Rico,  Guam,  American  Samoa, 
the  Northern  Mariana  Islands,  or  the 
Virgin  Islands.  "Foreign  bank"  includes, 
without  limitations,  foreign  commercial 
banks,  foreign  merchant  banks  and 
other  institutions  which  engage  in 
banking  activities  usual  in  connection 
with  the  business  of  btmking  in  the 
countries  where  such  foreign  institutions 
are  organized  or  operating; 

(h)  The  term  "insured  bank"  means 
any  bank  or  banking  institution 
(including  a  foreign  bank  having  an 
insured  branch)  the  deposits  of  which 
are  insured  in  accordance  with  the 
Federal  Deposit  Insurance  Act; 

(i)  The  term  "insured  branch"  means  a 
branch  of  a  foreign  bank  any  deposits  of 
which  are  insured  in  accordance  with 
the  Federal  Deposit  Insurance  Act; 

(j)  The  term  "insured  nonmember 
bank"  means  any  bank  or  banking 
institution  the  deposits  of  which  are 
insured  in  accordance  with  the  Federal 
Deposit  Insurance  Act  and  which  is  not 
a  national  bank,  a  District  bank,  or  a 
member  of  the  Federal  Reserve  System. 
The  term  also  includes  a  foreign  bank 
having  an  insured  branch,  and  any 
municipal  securities  dealer,  clearing 
agency  or  transfer  agent  for  which  the 
Corporation  is  the  appropriate 
regulatory  agency  (notwithstanding  any 
limitation  in  S  308.01); 

(k)  For  the  purposes  of  enforcing  any 
law,  rule,  regidation,  or  cease-and-desist 
order  in  connection  with  an  interlocking 
relationship,  the  term  "officer"  as  used 
in  Subpart  E  means  an  employee  or 
officer  who  has  management  functions 
and  the  term  "director"  includes  an 
advisory  or  honorary  director,  a  trustee 
of  a  bank  under  the  control  of  trustees, 
or  any  person  who  has  a  representative 
or  nominee  serving  in  any  such  capacity. 
For  other  purposes,  the  terms  "officer" 
and  "director"  as  used  in  this  part  are 
defined  according  to  common  usage  in 
the  banking  industry; 

(1)  The  term  "official"  means  any 
director,  trustee,  officer,  employee  or 
agent  of  a  bank  to  which  reference  is 
being  made,  or  any  other  person 
participating  in  the  conduct  of  the 
affairs  of  a  bank; 

(m)  The  term  "party"  means  a  person 
or  agency  named  or  admitted  as  a  party, 
or  any  person  or  agency  who  has  filed  a 
written  request  and  is  entitled  as  of  right 
to  be  admitted  as  a  party,  unless  the 
context  otherwise  suggests.  A  person  or 
agency  may  be  admitted  for  a  limited 
purpose; 

(n)  For  purposes  of  Subparts  I  and  J, 
the  term  "person"  means  an  individual 
or  a  corporation,  partnership,  trust, 
association,  joint  venture,  pool, 
syndicate,  sole  proprietorship, 


unincorporated  organization,  or  any 
other  entity; 

(o)  The  term  "presiding  officer"  means 
any  person  designated  by  the  Board  of 
Directors  to  conduct  a  hearing,  or 
proceedings  pursuant  to  section  10(c)  of 
the  Federal  Deposit  Insurance  Act; 

(p)  The  term  "proceedings  pursuant  to 
section  10(c)"  means  the  exercise  of  any 
power  specified  in  section  10(c)  or  8(n) 
of  the  Federal  Deposit  Insurance  Act,  or 
any  proceeding  conducted  pursuant  to 
the  exercise  of  such  powers; 

9  308.02    Rule  of  construction. 

Throughout  this  part,  any  use  of  a 
term  in  the  singular  shall  include  the 
plural,  and  the  plural  shall  include  the 
singular,  if  such  use  would  be 
appropriate. 

Subpart  B— Rules  of  PracHoe 
Applicable  to  Al  Hearings 

S30S.03   Scope. 

This  subpart  prescribes  rules  of 
practice  and  procedures  followed  by  the 
Corporation  in  hearings  pursuant  to  the 
provisions  of  the  Federal  Deposit 
Insurance  Act  pertaining  to: 

(a)  Involuntary  termination  of  the 
insured  status  of  any  bank  including  an 
insured  branch  of  a  foreign  bank; 

(b)  Issuance  of  cease-and-desist 
orders  against  any  insured  nonmember 
bank  or  its  official; 

(c)  Assessment  of  civil  penalties 
against  (1)  an  insured  nonmember  bank 
or  its  official,  for  violation  of  a  cease- 
cmd-desist  order  which  has  become 
final,  or  (2)  an  insured  nonmember  bank 
or  its  official,  for  violation  of  (i)  the 
provisions  of  section  22(h)  or  23A  of  the 
Federal  Reserve  Act.  made  ai^licable 
by  section  18(j)  of  the  Federal  Deposit 
Insurance  Act.  or  (ii)  the  provisions  of 
section  106(b)(2)  of  the  Bank  Holding 
Company  Act  Aimendments  of  1970,  as 
amended: 

(d)  Issuance  of  orders  that  remove  or 
suspend  from  office  or  prohibit  from 
further  participation  in  the  conduct  of 
the  affairs  of  an  insured  nonmember 
bank  and  director  or  officer,  or  that 
prohibit  any  other  person  fit>m  further 
participation  in  the  conduct  of  the 
affairs  of  such  a  bank,  except  where  the 
removal  or  suspension  or  prohibition  is 
within  the  scope  of  Subpart  G  as  set 
forth  in  §  308.55; 

(d)  Disapproval  of  a  proposed 
acquisition  of  control  of  an  insured 
nonmember  bank;  and 

(e)  Imposition  of  sanctions  upon  (1) 
any  municipal  securities  dealer  for 
which  the  Corporation  is  the  appropriate 
regulatory  agency,  (2)  any  person 
associated  or  seelcing  to  become 
associated  with  such  a  municipal 
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securities  dealer,  or  (3)  any  clearing 
agency  or  transfer  agent  for  which  the 
Corporation  is  the  appropriate 
regi^atory  agency  (except  for  hearings 
on  postponement  of  registration  by  such 
clearing  agency  or  transfer  agent 
pending  registration  denial  proceedings, 
and  for  hearings  on  suspension  of 
registration  by  such  clearing  agency  or 
transfer  agent  pending  registration 
revocation  proceedings). 


§  308.04    Appearance  and  practice  before 
the  Corporation. 

(a)  Qualification,  authorization  and 
notice  of  appearance.  Any  member  in 
good  standing  of  the  bar  of  the  highest 
court  of  any  State,  Commonwealth, 
possession,  territory,  or  the  District  of 
Columbia,  may  represent  others  before 
the  Corporation  upon  filing  with  the 
Executive  Secretary  a  written 
declaration  of  current  qualification  to 
practice  and  an  authorization  to 
represent  the  particular  party.  Any  other 
person  desiring  to  appear  before,  or 
transact  business  with,  the  Corporation 
in  a  representative  capacity  may  be 
required  to  file  with  the  Executive 
Secretary  a  power  of  attorney  showing 
authority  to  act  in  such  capacity,  and 
may  be  required  to  demonstrate  to  the 
satisfaction  of  the  Board  of  Directors 
possession  of  the  requisite 
qualifications.  Attorneys  and 
representatives  of  parties  shall  file  a 
written  notice  of  appearance  with  the 
Executive  Secretary  or  the 
administrative  law  judge. 

(b)  Summary  suspension. 
Contemptuous  conduct  at  an  argument 
before  the  Board  of  Directors  or  at  a 
hearing  before  an  administrative  law 
judge  shall  be  grounds  for  exclusion  and 
suspension  for  the  duration  of  the 
argiunent  or  hearing.  .  i 

§  308.05    Notice  Of  hearing. 

Whenever  a  hearing  within  the  scope 
of  this  subpart  is  ordered  by  the  Board 
of  Directors,  a  notice  of  hearing  shall  be 
given  by  the  Executive  Secretary  (or 
designee  of  the  Board)  to  the  party 
afforded  the  hearing  and  to  any 
appropriate  supervisory  authority.  The 
notice  shall  indicate  the  time,  place,  and 
nature  of  the  hearing,  the  legal  authority 
and  jurisdiction  for  the  hearing,  and 
shall  contain  a  statement  of  the  matters 
of  fact  or  law  constituting  the  grounds 
for  the  hearing.  The  notice  shall  be 
delivered  by  personal  service,  by 
registered  or  certified  mail  to  the  party's 
last  known  address,  or  by  other 
appropriate  means,  sufficiently  in 
advance  of  the  hearing  date  to  comply 
with  the  provisions  of  the  Federal 
Deposit  Insurance  Act. 


Saosxw    Anwurer. 

(a)  Filing.  In  a  notice  of  hearing  issued 
by  the  Board  of  Directors  under  this 
part,  the  Board  may  direct  the  party 
afforded  the  hearing  to  file  an  answer  to 
the  allegations  contained  in  the  notice. 
Any  party  to  a  proceeding  may  file  an 
answer  with  the  Executive  Secretary 
within  20  days  after  service  of  the  notice 
of  hearing  upon  the  party  afforded  the 
hearing,  unless  the  Board  specifies  a 
different  filing  period  of  not  less  than  10 
days  after  service  of  the  notice.  For  good 
cause  shown,  the  Board  or  the 
administrative  law  judge  may  permit 
filing  of  an  answer  after  expiration  of 
the  filing  period. 

(b)  Requirements:  effect  of  failure  to 
deny.  An  answer  filed  under  this  section 
shall  specifically  admit,  deny,  or  state 
that  the  party  lacks  sufficient 
information  to  admit  or  deny  each 
allegation.  A  statement  of  lack  of 
information  shall  have  the  effect  of  a 
denial.  When  a  party  intends  to  deny 
part  of  an  allegation,  that  part  shall  be 
denied  and  the  remainder  specifically 
admitted.  Any  allegation  not  denied 
shall  be  deemed  achnitted. 

(c)  Admitted  allegations.  If  a  party 
elects  not  to  contest  any  of  the 
allegations  of  fact  in  the  notice,  the 
party's  answer  shall  consist  of  a 
statement  that  all  of  the  allegations  are 
admitted  to  be  true.  Such  an  answer 
shall  constitute  a  waiver  of  hearing  on 
the  facts  and  allegations  contained  in 
the  notice.  This  answer  and  the  notice 
shall  provide  a  record  basis  upon  which 
the  administrative  law  judge  shall  make 
a  recommended  decision  (containing 
findings  of  fact,  conclusions  of  law  and 
proposed  order)  that  shall  be  filed  with 
the  Executive  Secretary.  The 
recommeded  decision  shall  be  served  on 
the  party,  who  may  file  exceptions 
thereto  within  the  time  period  provided 
in  S  308.14(a). 

(d)  Effect  of  failure  to  answer.  Failure 
of  a  party  to  file  an  answer  required  by 
this  section  within  the  time  provided 
shall  be  deemed  a  waiver  of  the  right  to 
appear  and  contest  the  allegations  of  the 
notice  of  hearing  and  shall  authorize  the 
administrative  law  judge,  without 
further  notice  to  the  party,  to  find  the 
facts  to  be  as  alleged  in  the  notice  and 
to  file  with  the  Executive  Secretary  a 
recommended  decision  containing  such 
findings  and  appropriate  conclusions. 

§  308.07    Conduct  of  hearings. 

(a)  Selection  of  administrative  law 
judge.  A  hearing  within  the  scope  of  this 
subpart  shall  be  held  before  an 
administrative  law  judge  selected  by  the 
Office  of  Personnel  Management. 

(b)  Authority  of  administrative  law 
judge.  Hearings  governed  by  this 


subpart  shall  be  conducted  in 
accordance  v^th  the  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
554-^7),  and  the  provisions  of  this 
subpart  The  administrative  law  judge 
shall  conduct  the  hearing  in  a  fair  and 
impartial  manner  and  shall  avoid  delay 
in  the  disposition  of  proceedings.  The 
administrative  law  judge  shall  have  all 
powers  necessary  to  that  end.  including 
the  power 

(1)  To  administer  oaths  and 
affirmations; 

(2)  To  issue  subpenas  and  subpenas 
duces  tecum  as  authorized  by  law,  and 
to  revoke,  qiiash,  or  modify  any  such 
subpena; 

(3)  To  take  depositions  or  cause 
depositions  to  be  taken; 

(4)  To  hold  conferences  for  the 
settlement  or  simplification  of  issues  or 
for  any  other  proper  purpose; 

(5)  "To  regulate  the  course  of  the 
hearing  and  the  conduct  of  the  parties 
and  their  counsel; 

(6)  To  receive  relevant  evidence  and 
rule  upon  the  admission  of  evidence  and 
offers  of  proof; 

(7)  To  grant  extensions  of  time  for 
filing  or  performing  any  act  required  or 
permitted  within  a  specified  time  during 
the  course  of  a  proceeding  for  good 
cause  shown; 

(8)  To  continue  or  adjourn  a  hearing 
from  time  to  time  and  place  to  place,  as 
permitted  by  law  or  as  agreed  by  the 
parties; 

(9)  To  consider  and  rule  upon  all 
procedural  and  other  motions 
appropriate  in  an  adversary  proceeding, 
except  that  an  administrative  law  judge 
shall  not  have  power  to  decide  any 
motion  to  dismiss  the  proceedings  or 
other  motion  resulting  in  final 
determination  of  the  merits  of  the 
proceeding; 

(10)  To  call  for  the  production  of 
further  evidence,  to  permit  oral 
argument  and  submission  of  briefs,  and 
to  reopen  a  hearing  in  accordance  with 
§  308.07{j):  and 

(11)  The  administrative  law  judge 
shall  have  all  the  authority  provided  in 
section  556(c)  of  the  Administrative 
Procedure  Act  (5  U.S.C.  556(c)],  subject 
to  and  without  limitation  upon,  the 
foregoing  provisions  of  §  308.07(b). 

[cJExparie  communications 
prohibited.  (1)  The  following 
prohibitions  against  ex  parte 
communications  apply  from  the  time  a 
proceeding  is  noticed  for  hearing: 
However,  when  the  person  responsible 
for  the  communication  has  knowledge 
that  the  proceeding  will  be  noticed,  the 
prohibitions  apply  from  the  time  such 
knowledge  is  acquired. 

(i)  No  interested  person  outside  the 
Corporation  shall  make  or  knowingly 
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cause  to  be  made  an  ex  parte 
communication  relevant  to  the  merits  of 
the  proceeding  to  anyone  who  is  or  may 
reasonably  be  expected  to  be  involved 
in  the  decisional  process. 

(ii)  No  person  who  is  or  may 
reasonably  be  expected  to  be  involved 
in  the  decisional  process  shall  make  or 
knowingly  cause  to  be  made  an  ex  parte 
communication  relevant  to  the  merits  of 
the  proceeding  to  any  interested  person 
outside  the  Corporation. 

(2)  Except  as  authorized  by  law,  the 
administrative  law  judge  shall  not 
consult  anyone  within  the  Corporation 
on  any  fact  in  issue,  unless  upon  notice 
and  opportunity  for  all  parties  to 
participate.  The  administrative  law 
judge  shall  not  be  responsible  to,  or 
subject  to  the  supervision  or  direction 
of,  any  officer,  employee,  or  agent  of  the 
Corporation  engaged  in  the  performance 
of  investigative  or  prosecuting  functions. 
An  officer,  employee  or  agent  engaged 
in  the  performance  of  such  functions  in 
any  case  shall  not,  in  that  case  or  a 
factually  related  case,  participate  or 
advise  in  the  decision  of  the 
administrative  law  judge,  except  as  a 
witness  or  counsel  in  the  proceedings,  or 
as  otherwise  authorized  by  law. 

(3)  U  an  ex  parte  communication  is 
made  or  knowingly  caused  to  be  made, 
all  such  written  communications,  any 
written  responses,  and  memoranda 
stating  the  substance  of  any  oral 
responses,  shall  be  placed  on  the  public 
record. 

(4)  Upon  receipt  of  a  communication 
knowingly  made  or  caused  to  be  made 
in  violation  of  §  30B.07(c)(l)(i).  the 
responsible  party  may  be  required  to 
show  cause  why  such  party's  claim  or 
interest  should  not  be  dismissed,  denied, 
or  otherwise  adversely  affected.  To  the 
extent  consistent  v<nth  the  interests  of 
justice  and  the  policy  of  the  Federal 
Deposit  Insurance  Act,  knowing 
violation  of  S  308.07(c)(l)(i)  may  be 
ground  for  a  decision  adverse  to  a  party 
in  violation  of  that  section. 

(d)  Prehearing  conferences.  (1)  Upon 
the  initiative  of  the  administrative  law 
judge,  or  at  the  request  of  any  party, 
counsel  for  all  parties  may  be  directed 
to  meet  at  a  specified  time  and  place 
prior  to  the  hearing,  or  to  make  written 
submissions,  for  the  purpose  of 
considering  the  following: 

(i)  SimpUjfication  and  clarification  of 
the  issues; 

(ii)  Stipulations,  admissions  of  fact, 
admissions  of  contents  and  authenticity 
of  documents; 

(iii)  Matters  of  which  official  notice 
will  be  taken;  and 

(iv)  Other  matters  which  may  aid  in 
the  orderly  disposition  of  the 
proceeding,  including  disclosure  of  the 


names  of  witnesses  and  of  documents  or 
other  exhibits  to  be  introduced  in 
evidence. 

(2)  At  the  request  of  any  party,  the 
conference  shall  be  recorded.  The 
administrative  law  judge  shall  enter  in 
the  record  an  order  reciting  the  results 
of  the  conference,  any  rulings  upon 
matters  considered  at  the  conference, 
and  any  directions  to  the  parties.  The 
subsequent  course  of  the  proceeding 
shall  be  controlled  by  this  order,  which 
may  be  modified  to  prevent  manifest 
injustice. 

(e)  Attendance  at  hearings.  A  hearing 
shall  ordinarily  be  private  and  shall  be 
attended  only  by  the  parties,  their 
representatives  or  counsel,  witnesses 
while  testifying,  and  other  persons 
having  an  official  interest  in  the 
proceedings.  To  the  extent  authorized 
by  law,  the  Board  of  Directors  in  its 
discretion  may  permit  other  persons  to 
attend  on  written  request  by  a  party  or 
on  the  Board's  own  motion,  or  the  Board 
may  order  a  public  hearing. 

(f)  Order  of  procedure.  The  counsel 
for  the  Corporation  shall  open  and  close. 

(g)  Transcript  of  testimony.  Hearings 
shall  be  recorded  and  copies  of  the 
transcript  made  available  to  any  party 
upon  payment  of  the  cost  therefor. 
When  the  hearing  is  public,  copies  of  the 
transcript  shall  be  similarly  available  to 
other  interested  persons. 

(h)  Filing  and  transmittal  of  the 
record.  A  copy  of  the  transcript  duly 
certified  by  the  reporter,  and  all 
exhibits,  papers  and  requests  filed  in  the 
proceeding,  shall  be  filed  with  the 
Executive  Secretary,  who  shall  transmit 
them  to  the  administrative  law  judge. 
The  Executive  Secretary  shall  promptly 
serve  notice  upon  all  parties  of  such 
filing  and  transmittal. 

(i)  Changes  of  time;  change  of  hearing 
location;  continuance.  Except  as 
otherwise  expressly  provided  by  law, 
the  Board  of  Directors  may  provide  time 
limits  different  from  those  specified  in 
this  subpart  or  in  a  notice  of  hearing, 
upon  its  own  initiative  or  for  good  cause 
shown,  and  the  Board  may  change  the 
time  and  place  for  a  hearing  to 
commence.  The  administrative  law 
judge  may  continue  or  adjourn  a  hearing 
in  accordance  with  §  308.07(b)(8). 

(j)  Reopening  of  hearing.  The 
adniinistrative  law  judge,  upon 
appropriate  notice,  may  reopen  a 
hearing  at  any  time  prior  to  certification 
of  the  administrative  law  judge's 
recommend  decision  to  the  Executive 
Secretary.  The  Board  of  Directors  may 
reopen  a  case  in  accordance  with 
S  308.18. 

(k)  Opportunity  for  informal 
settlement.  At  tuny  time,  and  without 
prejudice  to  the  rijghts  of  the  parties,  any 


interested  party  may  submit  to  the 
Executive  Secretary  for  consideration  by 
the  Board  of  Directors,  written  offers  or 
proposals  for  settlement  of  a  proceeding. 
An  offer,  proposal,  or  counter-offer  shall 
not  be  admissible  in  evidence  over  the 
objection  of  any  pariy.  Steps  taken 
toward  informal  settlement  shall  not 
preclude  settlement  of  any  proceeding 
through  the  regular  adjudicatory  process 
by  filing  an  answer  or  exceptions  as 
provided  in  §  308.06  and  §  308.76.  or  by 
submission  of  the  case  to  the 
administrative  law  judge  on  a 
stipulation  of  facts  and  an  agreed  order. 

§  308.08    Subpenas. 

(a)  Issuance.  The  administrative  law 
judge,  or  the  Board  of  Directors  in  the 
event  the  administrative  law  judge  is 
unavailable,  may  issue  subpenas  or 
subpenas  duces  tecum  at  the  request  of 
any  party,  requiring  the  attendance  or 
deposition  of  witnesses  or  the 
production  of  documentary  evidence  in 
connection  with  a  hearing  pursuant  to 
Subparts  B.  C,  D.  E,  H,  I  or  K  of  this  part, 
from  any  State,  Commonwealth  or 
territory  at  any  designated  place  of 
hearing.  Notice  of  issuance  of  the 
subpena  or  subpena  duces  tecum  shall 
be  served  upon  each  of  the  parties 
within  a  reasonable  time  not  less  than 
five  days  before  the  date  fixed  for  taking 
the  deposition  or  production  of 
documents. 

(1)  Where  it  appears  to  the 
administrative  law  judge  or  the  Board 
that  any  subpena  may  be  unreasonable, 
oppressive,  excessive  in  scope,  or 
unduly  burdensome,  the  party  seeking 
the  subpena  may  be  required  to  show 
the  general  relevance  and  reasonable 
scope  of  the  testimony  or  other  evidence 
sought  before  the  subpena  is  issued,  ff, 
after  consideration  of  all  circumstances, 
the  administrative  law  judge  or  the 
Board  determines  the  subpena  in  whole 
or  in  part  is  unreasonable,  oppressive, 
excessive  in  scope  or  unduly 
burdensome,  the  administrative  law 
judge  or  the  Board  may  refuse  to  issue 
the  subpena  or  may  issue  it  upon  such 
conditions  as  fairness  requires. 

(2)  The  administrative  law  judge  or 
the  Board  by  subpena  may  order  that  a 
deposition  be  taken,  upon  a  showing 
that  (i)  the  proposed  witness  will  be 
unable  to  attend  or  may  be  prevented 
fit>m  attending  the  hearing  because  of 
age,  sickness  or  infirmity,  or  will 
otherwise  be  unavailable,  and  (ii)  the 
testimony  will  be  material,  and  (iii) 
taking  the  deposition  will  not  result  in    r* 
any  undue  burden  to  any  other  party  or 
in  undue  delay  of  the  proceeding.  The 
subpena  shall  name  the  witness  whose 
deposition  is  to  be  taken  and  specify  the 
time  and  place  for  taking  the  deposition 
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and  the  person  before  whom  the 
deposition  is  to  be  taken.  The  time, 
place  and  person  before  whom  the 
deposition  is  to  be  taken  may  differ  from 
those  stated  in  the  application. 

(b)  Application.  A  party  requesting 
the  deposition  of  a  witness  or  the 
production  of  documents,  shall  apply  in 
writing  to  the  administrative  law  judge, 
or  to  the  Board  of  Directors  in  the  event 
the  administrative  law  judge  is 
unavailable,  stating  the  reasons  for  the 
application,  the  name  and  address  of  the 
witness  or  the  person  who  is  to  produce 
the  docimients,  the  matters  concerning 
which  the  witness  is  expected  to  testify 
or  the  contents  of  the  documents,  the 
relevance  of  the  testimony  or 
documents,  the  time  and  place  for  taking 
the  deposition  or  production  of 
documents,  and  the  name  and  address 
of  the  person  before  whom  the 
deposition  is  to  be  taken  or  the 
documents  are  to  be  produced.  The 
party  making  the  application  shall  serve 
a  copy  of  the  application  on  every  other 
party  to  the  proceeding. 

(c)  Service  ofsubpena.  Service  of  a 
subpena  shall  be  made  by  delivering  a 
copy  of  the  subpena  to  the  person 
named  therein  and  by  tendering  the  fees 
for  one  day's  attendance  and  mileage  as 
speciHed  in  §  308.10.  A  subpena  issued 
on  behalf  of  the  Corporation  shall  be 
similarly  served,  however,  the  fees  for 
attendance  and  mileage  need  not  be 
tendered  at  the  time  of  service.  If  service 
is  made  by  the  U.S.  Marshall,  a  deputy 
U.S.  Marshall  or  an  employee  of  the 
Corporation,  a  return  of  service  shall  be 
made.  If  service  is  made  by  any  other 
person,  that  person  shall  make  a  return 
of  service  by  affidavit  on  or  with  the 
original  subpena  that  states  how  service 
was  made.  The  reasons  for  failure  of 
service  shall  be  stated.  The  original 
subpena  with  the  required  return  shall 
be  promptly  delivered  to  the 
administrative  law  judge. 

(1)  Natural  persons.  Delivery  of  a 
copy  of  a  subpena  and  tender  of  fees  to 
a  natural  person  may  be  made  by 
handing  them  to  the  person;  or  by 
leaving  them  at  the  person's  office  with 
someone  in  charge;  or  by  leaving  them 
in  a  conspicuous  place  in  the  office  if 
there  is  no  one  in  charge;  or  by  leaving 
them  at  the  person's  dwelling  place  or 
imusual  place  of  abode  with  someone  of 
suitable  age  and  discretion  residing 
there;  or  by  mailing  them  by  registered 
or  certified  mail  to  the  last  known 
address  of  the  person;  or  by  any  method 
that  gives  actual  notice  to  ^e  person 
and  makes  the  fees  available  prior  to  the 
return  date. 

(2)  Other  entities.  When  the  person  to 
be  served  is  not  a  natural  person, 
delivery  of  a  copy  of  the  subpena  and 


tender  of  the  fees  may  be  effected  by 
handing  them  to  a  registered  agent  for 
service  or  to  an  officer  or  director  or 
agent  in  charge  of  any  office  of  the 
person;  or  by  mailing  them  by  registered 
or  certiHed  mail  to  the  representative  at 
the  person's  last  known  address;  or  by 
any  method  that  gives  actual  notice  to 
the  person's  authorized  representative 
and  makes  the  fees  available  prior  to  the 
return  date.  Any  service  on  a  foreign 
bank  may  be  made  on  any  branch  or 
agency  located  within  any  State  or  the 
District  of  Columbia,  but  if  the  service  is 
in  connection  with  an  action  or 
proceeding  involving  one  or  more  such 
branches  or  agencies,  service  shall  be 
made  on  at  least  one  branch  or  agency 
so  involved. 

(d)  Motion  to  quash.  A  person  named 
in  a  subpena  or  subpena  duces  tecum 
may  apply  to  the  administrative  law 
judge,  or  to  the  Board  of  Directors  if  the 
administrative  law  judge  in  unavailable, 
to  revoke,  quash,  or  modify  the  subpena. 
A  statement  of  the  reasons  for  the 
application  must  accompany  it  and 
notice  of  the  application  must  be  given 
to  the  party  requesting  the  subpena.  The 
application  must  be  made  prior  to  the 
time  for  comphance  specified  in  the 
subpena  and  not  more  than  Hve  days 
after  the  date  of  service  of  the  subpena. 

§  308.09    Procedure  on  depositions. 

(a)  When  taken.  The  Board  of 
Directors  or  administrative  law  judge  by 
subpena  may  order  evidence  to  be  taken 
by  deposition  at  any  stage  of  a 
proceeding.  A  deposition  may  be  taken 
by  the  adminisb'ative  law  judge,  or 
before  any  person  having  power  to 
administer  oaths  and  who  is  designated 
by  the  Board  or  the  administrative  law 
judge.  A  deposition  shall  be  taken  no 
sooner  than  five  days  after  the  parties  to 
the  proceeding  have  received  notice  of 
the  deposition,  where  such  notice  has 
not  been  waived. 

(b)  Procedure.  Each  witness  testifying 
upon  oral  deposition  shall  be  duly 
sworn,  and  the  adverse  party  shall  have 
the  right  to  cross-examine.  Objections  to 
questions  or  evidence  shall  be  in  short 
form,  stating  the  grounds  for  the 
objection.  "The  person  taking  the 
deposition  shall  not  have  power  to  rule 
upon  questions  of  competency  or 
materiality  or  relevance  of  evidence. 
Failure  to  object  to  questions  or 
evidence  shall  not  be  deemed  a  waiver 
except  where  the  ground  for  the 
objection  is  one  which  might  have  been 
avoided  or  removed  if  presented  at  that 
time.  All  questions,  answers,  and 
objections  (not  including  argument  or 
debate)  shall  be  recorded  by  the  person 
taking  the  deposition,  or  under  such 
person's  direction.  The  deposition  shall 


be  subscribed  by  the  witness,  unless  the 
parties  by  stiptilation  have  waived  the     . 
sighing,  or  the  witness  is  ill  or  cannot  be 
foimd  or  has  refused  to  sign.  If  the 
deposition  is  not  subscribed  by  the 
witness,  the  person  taking  the 
deposition  shall  state  this  on  the  record 
and  the  reason  therefor.  The  transcript 
shall  be  certified  as  a  true  and  complete 
transcript  of  the  deposition  by  the 
person  taking  it.  Such  person  shall 
promptly  send  by  registered  or  certified 
mail,  the  original  and  two  copies  of  the 
deposition,  and  the  original  and  two 
copies  of  all  exhibits,  to  the  Executive 
Secretary,  unless  otherwise  directed  in 
the  order  authorizing  the  deposition. 
Interested  parties  may  make  their  own 
arrangements  with  the  person  taking  the 
deposition  for  copies  of  the  transcript 
and  exhibits. 

(c)  Introduction  as  evidence.  The 
deposition  or  any  part  of  it  may  be  read 
in  evidence  by  any  party  to  a 
proceeding,  subject  to  appropriate 
rulings  on  objections  to  questions  or 
evidence  noted  during  the  taking  of  the 
deposition  and  objections  that  would  be 
valid  were  the  witness  testifying  in 
person.  This  does  not  include  objections 
waived  in  accordance  with  the  fourth 
sentence  of  paragraph  (b)  of  this 
Section.  Only  those  portions  of  a 
deposition  received  in  evidence  at  the 
hearing  shall  constitute  a  part  of  the 
record  upon  which  a  decision  shall  be 
based. 

§  308.10    Payment  of  witneee  fees. 

Witnesses  who  testify  or  whose 
depositions  are  taken  shall  be  paid  the 
same  fees  for  attendance  and  mileage 
paid  in  the  United  States  district  courts. 
Fees  of  the  witness,  the  reporter  and  the 
person  taking  a  deposition  shall  be  paid 
by  the  party  requesting  attendance  at  a 
proceeding  or  deposition. 

§  308.1 1    Rules  of  evidence. 

(a)  Evidence.  All  parties  shall  have 
the  right  to  present  their  case  or  defense 
by  oral  and  documentary  evidence,  to 
submit  rebuttal  evidence,  and  to  conduct 
such  cross-examination  as  may  be 
required  for  a  full  and  true  disclosure  of 
the  facts. 

(b)  Objections.  Objections  to  the 
admission  or  exclusion  of  evidence  shall 
be  in  short  form,  stating  the  grounds 
therefor.  The  record  need  not  include 
argument  on  objections  except  as 
ordered,  allowed,  or  requested  by  the 
administrative  law  judge.  Rulings  on 
such  objections  and  on  any  other 
matters  shall  be  a  part  of  the  record. 
Failure  to  object  to  the  admission  or 
exclusion  of  evidence  or  to  any  ruling 
shall  be  considered  a  waiver  of  the 
objection. 
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(c)  Official  notice.  All  matters 
officially  noticed  by  the  administrative 
law  judge  shall  appear  on  the  record. 

§308.12    IMotlons. 

(a)  In  writing.  An  application  or 
request  for  an  order  or  ruling  not 
otherwise  specifically  provided  for  in 
this  subpart  shall  be  made  by  motion. 
Applications  or  requests  shall  be 
addressed  to  and  filed  with  the 
administrative  law  judge  prior  to  fihng 
of  the  recommended  decision  with  the 
Executive  Secretary  pursuant  to 

§  308.13.  At  all  other  times,  motions 
shall  be  addressed  to  the  Board  of 
Directors  and  filed  with  the  Executive 
Secretary.  Motions  may  be  made  orally 
upon  the  record  at  a  session  of  a 
hearing,  unless  the  administrative  law 
judge  requires  a  written  motion.  All 
other  motions  shall  be  in  writing.  All 
written  motions  shall  state  with 
particularity  the  order  or  relief  sought 
and  the  grounds  therefor. 

(b)  Oppositions.  Within  5  days  after 
service  of  any  written  motion,  or  within 
such  other  period  of  time  fixed  by  the 
administrative  law  judge  or  the  Board  of 
Directors,  any  party  may  file  a  written 
answer  or  opposition  to  the  motion.  The 
moving  party  shall  not  have  a  right  to 
reply,  except  as  permitted  by  the 
administrative  law  judge  or  the  Board. 
As  a  matter  or  discretion,  the 
administrative  law  judge  or  the  Board 
may  waive  the  requirements  of  this 
section  as  to  motions  for  extensions  of 
time,  and  may  rule  upon  such  motions 
ex  parte. 

(c)  Oral  argument.  Oral  argument 
shall  not  be  heard  on  motions,  except  as 
directed  by  the  administrative  law  judge 
or  the  Board  of  Directors.  Supporting 
memoranda  or  briefs  may  be  filed  with 
motions  or  answers  or  oppositions 
thereto. 

(d)  Rulings  on  motions.  The 
administrative  law  judge  shall  rule  upon 
all  motions  properly  submitted  in 
accordance  with  the  provisions  of  this 
part,  and  upon  such  other  motions  as 
directed  by  the  Board  of  Directors.  If  the 
administrative  law  judge  finds  that  a 
prompt  decision  by  the  Board  on  a 
motion  is  essential  to  the  proper  conduct 
of  the  proceeding,  the  motion  may  be 
referred  to  the  Board  for  decision.  The 
Board  shall  rule  upon  all  motions 
properly  submitted. 

(e)  Appeal  from  rulings  on  motions. 
All  motions,  answers,  oppositions  and 
rulings  shall  become  part  of  the  record. 
Rulings  of  an  administrative  law  judge 
on  any  motion  may  not  be  appealed  to 
the  Board  of  Directors  prior  to  its 
consideration  of  the  administrative  law 
judge's  recommended  decision,  findings 
and  conclusions,  except  by  special 


permission  of  the  Board.  Such  rulings 
shall  be  considered  by  the  Board  in 
reviewing  the  record.  Requests  to  the 
Board  for  special  permission  to  appeal 
from  such  rulings  shall  be  filed  promptly 
in  writing,  and  shall  briefly  state  the 
grounds  for  the  request.  The  moving 
party  shall  immediately  serve  a  copy  of 
the  request  on  every  other  party  to  the 
proceeding. 

(f)  Proceeding  with  hearing.  The 
hearing  shall  proceed  pending  the 
determination  of  any  motion  by  the 
Board  of  Directors,  unless  otherwise 
ordered  by  the  administrative  law  judge 
or  the  Board. 

§  308. 1 3    Proposed  findings  and 
conclusions  and  recommended  decision. 

(a)  Proposed  findings  and  conclusions 
by  parties.  After  service  of  the  notice  by 
the  Executive  Secretary  that  the  record 
has  been  filed  and  transmitted  as 
provided  in  §  308.07(h),  each  parfy  to  a 
hearing  shall  have  20  days  to  file  with 
the  administrative  law  judge  proposed 
findings  of  fact,  conclusions  of  law  and 
a  proposed  order.  For  good  cause,  the 
administrative  law  judge  may  allow 
additional  time  for  filing.  The  proposals 
may  be  accompanied  by  a  supporting 
brief  or  memorandum  citing  statutes, 
decisions,  other  authorities,  and  page 
references  to  the  record.  All  proposals, 
briefs  and  memoranda  shall  become 
part  of  the  record. 

(b)  Recommended  decision  and  filing 
of  record.  Within  30  days  after 
expiration  of  the  time  allowed  for  filing 
of  proposed  findings,  conclusions  and 
order  by  the  parties,  the  administrative 
law  judge  shall  file  with  the  Executive 
Secretary  and  shall  certify  to  the  Board 
of  Directors  for  decision,  the  record  of 
the  hearing.  For  good  cause,  the  Board 
may  extend  the  period  for  filing  and 
certification.  The  record  shall  include  a 
recommended  decision,  findings  of  fact, 
conclusions  of  law,  and  proposed  order, 
the  transcript,  exhibits,  exceptions, 
rulings  and  briefs  and  memoranda  filed 
in  coimection  with  the  hearing.  Upon 
request  of  any  party,  the  record  shall 
include  exhibits  excluded  from  evidence 
or  tenders  of  proof.  The  Executive 
Secretary  shall  promptly  serve  upon 
each  party  a  copy  of  the  administrative 
law  judge's  recommended  decision, 
findings,  conclusions,  and  proposed 
order.  The  provisions  of  this  paragraph 
shall  not  apply  to  a  hearing  before  the 
Board  of  Directors. 

§  308.14    Exceptions  to  proposed  findings 
and  conclusions  and  recommended 
decision. 

(a)  Filing.  Within  15  days  after  service 
of  the  recommended  decision,  findings, 
conclusions,  and  proposed  order  of  the 


administrative  law  judge,  a  party  may 
file  with  the  Executive  Secretary  written 
exceptions  thereto,  exceptions  to  the 
failure  of  the  administrative  law  judge  to 
make  any  recommendation  or  finding  or 
conclusion,  exceptions  to  the  admission 
or  exclusion  of  evidence,  and  exceptions 
to  any  other  rulings,  subject  to  the 
provisions  of  this  section.  A  supporting 
brief  may  also  be  filed.  For  good  cause, 
the  Board  of  Directors  may  allow 
additional  time  for  filing.  A  party  who 
has  not  filed  an  answer  in  accordance 
with  paragraphs  (a)  and  (d)  of  §  308.06, 
(unless  the  Board  did  not  require  such 
filing  by  the  party)  or  exceptions  in 
accordance  with  §  308.76  may  not  file 
exceptions  pursuant  to  this  section. 

(b)  Waiver  Failure  of  a  party  to  file 
exceptions  to  those  matters  specified  in 
paragraph  (a)  of  this  section  within  the 
time  prescribed  shall  be  a  waiver  of 
objection  thereto. 

(c)  Hearing  before  the  Board  of 
Directors.  The  provisions  of  §  306.14 
shall  not  apply  tc  a  hearing  before  the 
Board  of  Directors. 

§308.15    Briefs. 

(a)  Contents.  All  briefs  shall  be 
confined  to  the  particular  matters  in 
issue,  citing  statutes,  decisions,  other 
authorities,  and  page  references  to  the 
record  or  recommended  decision  of  the 
administrative  law  judge.  If  the 
exception  relates  to  the  admission  or 
exclusion  of  evidence,  the  substance  of 
the  evidence  admitted  or  excluded  shall 
be  set  forth  in  the  brief  with  appropriate 
references  to  the  transcript. 

(b)  Reply  briefs.  Reply  briefs  may  be 
filed  with  the  Executive  Secretary 
within  10  days  after  service  of  briefs, 
and  shall  be  confined  to  matters  in  the 
original  briefs  of  opposing  parties. 
Additional  briefs  may  be  filed  with 
special  permission  of  the  Board  of 
Directors. 

(c)  Late  filing.  Briefs  not  filed  on  or 
before  the  time  fixed  in  this  subpart 
shall  be  received  only  with  the  special 
permission  of  the  Board  of  Directors. 

§  308.16    Oral  argument  iiefore  tfie  Board 
of  Directors. 

Upon  the  written  request  of  a  party  or 
upon  its  own  initiative,  the  Board  of 
Directors  may  order  an  oral  argument  on 
the  findings,  conclusions  and 
recommended  decision  of  the 
administrative  law  judge,  when  it 
considers  justice  will  best  be  served 
thereby.  The  request  must  be  made 
within  the  time  prescribed  for  filing 
exceptions,  or  filing  a  brief  in  support  of 
exceptions,  or  filing  a  reply  brief,  if  any. 
The  oral  argument  shall  be  before  the 
Board  or  one  or  more  members  of  the 
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Board,  and  shall  be  recorded,  unless 
otherwise  ordered  by  the  Board. 

§  308. 1 7    Notice  of  submission  to  ttw 
Board  of  Directors.  | 

The  Executive  Secretary  shall  notify 
the  parties  that  the  case  has  been 
submitted  to  the  Board  of  Directors  for 
final  decision  after  the  record  of  the 
hearing  has  been  filed  with  the 
Executive  Secretary  and  at  the 
expiration  of  the  time  for  filing 
exceptions  and  all  briefs  and  after  oral 
argument,  if  any,  before  the  Board. 

§  308.18    Decision  of  ttw  Board  of 
Directors. 

(a)  Decision  and  reopening  of  case. 
The  Board  of  Directors  shall  render  its 
decision  within  90  days  after  the 
Executive  Secretary  has  notified  the 
parties  pursuant  to  §  308.17  that  the  case 
has  been  submitted  to  the  Board  for 
final  decision.  Within  the  90-day  period, 
the  Board  may  order  that  the  notice  be 
set  aside  and  the  case  reopened. 

(b)  Corporation  staff  participation. 
Appropriate  members  of  the  staff,  who 
are  not  participating  in  the  performance 
of  investigative  or  prosecutorial 
functions  in  the  particular  case,  or  in  a 
factually  related  case,  may  advise  and 
assist  the  Board  of  Directors  in  the 
consideration  of  the  particular  case  and 
in  the  preparation  of  dociunents  for  its 
disposition. 

(c)  Copies.  The  Executive  Secretary 
shall  furnish  copies  of  the  decision  and 
order  of  the  Board  to  the  parties  and  to 
the  bank  concerned.  Copies  shall  also 
be  furnished  to  the  appropriate  State 
supervisory  authority  in  the  case  of  an 
insured  nonmember  bank,  including  a 
State  branch  of  a  foreign  bank.  Where 
the  proceedings  involve  involimtary 
termination  of  the  insured  status  of  a 
State  member  bank,  copies  shall  also  be 
furnished  to  the  Board  of  Governors  of 
the  Federal  Reserve  System.  Where  the 
proceedings  involve  involimtary 
termination  of  the  insured  status  of  a 
national  bank,  a  District  bank  or  a 
Federal  branch  of  a  foreign  bank,  copies 
shall  also  be  furnished  to  the 
Comptroller  of  the  Currency.      , 

§  308. 1 9    Filing  papers  with  the  Executive 
Secretary. 

(a)  Filing.  Papers  required  or  I 
permitted  to  be  filed  with  the  Board  of 
Directors  or  the  Executive  Secretary, 
shall  be  filed  with  the  Executive 
Secretary,  Federal  Deposit  Insurance 
Corporation,  550  17th  Street,  NW., 
Washington,  D.C.  20429.  The  papers  may 
be  sent  to  the  Executive  Secretary  by 
mail  or  express,  but  must  be  postmarked 
or  received  by  the  Corporation  in 


Washington,  D.C,  within  the  prescribed 
time  limit  for  filing. 

(b)  Formal  requirements.  All  papers 
filed  under  this  subpart  shall  be  printed 
or  typewritten,  and  copies  shall  be  clear 
and  legible.  The  original  of  all  papers 
filed  by  a  party  not  a  natural  person 
shall  be  signed  by  the  party's  duly 
authorized  representative.  Papers  filed 
by  a  party  who  is  a  natural  person  shall 
be  signed  by  the  party  or  a  duly 
authorized  representative.  The  signer's 
address  and  telephone  number  must 
appear  on  the  original.  Counsel  for  the 
Corporation  shall  sign  the  original  of  all 
papers  filed  on  behalf  of  the 
Corporation.  All  papers  filed  must  name 
in  the  heading  or  on  a  title  page,  the 
party,  the  Corporation  and  the  subject  of 
the  papers. 

(c)  Copies.  An  original  and  three 
copies  of  all  documents  and  papers 
required  or  permitted  to  be  filed  or 
served  upon  the  Board  of  Directors  or 
the  Executive  Secretary  imder  this 
subpart  (except  the  transcript  of 
testimony  and  exhibits],  shall  be 
furnished  to  the  Executive  Secretary, 
unless  otherwise  specifically  provided 
in  the  notice  of  hearing. 

§  308.20    Documents  in  proceedings 
confidential. 

Unless  otherwise  ordered  by  the 
Board  or  required  by  law,  the  notice  of 
hearing,  the  transcript,  the 
recommended  decision  of  the 
administrative  law  judge,  exceptions 
thereto,  proposed  findings  or 
conclusions,  the  findings  and 
conclusions  of  the  Board  of  Directors 
and  other  papers  filed  in  cormection 
with  any  hearing  shall  be  for  the 
confidential  use  of  the  Board,  the 
administrative  law  judge  or  presiding 
officer,  and  appropriate  supervisory 
authorities. 

§  308.21    Service  of  papers  other  than 
subpenas. 

(a)  By  the  Board  of  Directors.  All 
documents  or  papers  required  to  be 
served  by  the  Board  of  Directors  upon 
any  party  afforded  a  hearing  shall  be 
served  by  the  Executive  Secretary  or  the 
Board's  designee.  Service  shall  be  made 
by  personal  service  or  by  registered  or 
certified  mail,  addressed  to  the  last 
known  address  as  shown  on  the  records 
of  the  Board,  of  a  party's  attorney  or 
representative  of  record.  If  there  is  no 
attorney  or  representative  of  record, 
service  shall  be  made  upon  a  party  at 
the  party's  last  known  address  as  shown 
on  the  records  of  the  Board.  Service  may 
also  be  made  in  such  other  manner 
reasonable  calculated  to  give  actual 
notice,  as  the  Board  may  provide  by 
regulation  or  otherwise.  "The  foregoing 


provisions  do  not  apply  to  service  by  the 
Board  on  counsel  for  the  Corporation. 

(b)  By  the  parties.  Except  as 
otherwise  expressly  provided,  a  party 
filing  papers  in  accordance  with  this 
subpart  shall  serve  them  upon  the 
attorneys  or  representatives  of  record  of 
all  other  parties  to  the  proceeding,  or 
upon  such  other  parties  if  there  is  no 
attorney  or  representative.  Service  may 
be  made  by  personal  service  or  by 
registered,  certified,  or  regular  first  class 
mail  addressed  to  the  last  known 
address  of  such  parties,  or  their 
attorneys  or  representatives  of  record.. 
When  filed  with  the  Board  of  Directors 
of  the  administrative  law  judge,  all 
papers  shall  show  that  service  has  been 
made. 

§  308.22    Computing  time. 

(a)  Genral  rule.  In  computing  any 
period  of  time  prescribed  or  allowed  by 
this  part,  the  date  of  the  act  or  event  or 
default  from  which  the  designated 
period  of  time  begins  to  run  is  not  to  be 
included.  The  last  day  so  computed 
shall  be  included,  unless  it  is  a 
Saturday,  Sunday,  or  Federal  holiday. 
When  the  last  day  is  a  Saturday, 
Sunday,  or  Federal  holiday,  the  period 
shall  nm  until  the  end  of  the  next  day 
that  is  not  a  Saturday,  Sunday  or 
Federal  holiday,  and  intermediate 
Saturdays,  Sundays  and  Federal 
holidays  shall  be  included  in  the 
computation;  however,  when  the  period 
of  time  within  which  an  act  is  to  be 
performed  is  10  days  or  less, 
intermediate  Saturdays,  Sundays  and 
Federal  holidays  shall  not  be  included. 

(b)  Service  by  mail.  Under  this  part, 
when  a  party  has  the  right  or  is  required 
to  perform  an  act  within  a  prescribed 
time  period  after  the  service  by  mail  or 
any  papers  upon  the  party,  3  days  fi*om 
the  date  the  papers  are  deposited  in  the 
United  States  mail  shall  be  added  to  the 
prescribed  time  period  for  performance. 

Subpart  C— Rules  and  Procedures 
Applicable  to  Proceedings  for  the 
Involuntary  Termination  of  Insured 
Status 

§  308.23    Scope. 

Under  the  authority  of  section  8  of  the 
Federal  Deposit  Insurance  Act,  the 
Board  of  Directors  may  terminiate  the 
insured  status  of  an  insured  bank  or  an 
insured  branch  of  a  foreign  bank  upon 
the  grounds  set  forth  in  section  8  and 
enumerated  in  S  308.24,  §  308.26,  and 
§  308.31.  Hearings  required  to  terminate 
insured  status  shall  be  conducted  in 
accordance  with  the  rules  and 
procedures  of  subpart  B  and  this 
subpart. 
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§  308.24    Notice  of  finding  grounds  for 
termination  of  insurance. 

The  Board  of  Directors  shall  notify  the 
Comptroller  of  the  Currency  in  the  case 
of  a  national  bank  or  a  District  bank  or 
an  insured  Federal  branch  of  a  foreign 
bank,  and  shall  notify  the  appropriate 
supervisory  authority  in  the  case  of  an 
insured  nonmember  bank,  including  an 
insured  State  branch  of  a  foreign  bank, 
and  shall  notify  the  Board  of  Governors 
of  the  Federal  Reserve  System  in  the 
case  of  a  State  member  bank,  when  the 
Board  finds  (a)  that  an  insured  bank 
(including  a  foreign  bank  having  an 
insured  branch)  or  its  directors  or 
trustees  have  engaged  or  are  engaging  in 
unsafe  or  unsound  practices  in 
conducting  the  business  of  such  bank,  or 
(b)  that  such  bank  is  in  an  unsafe  or 
unsound  condition  to  continue 
operations  as  an  insured  bank,  or  (c) 
that  such  bank  or  its  directors  or 
trustees  have  violated  an  applicable 
law,  rule,  regulation,  order,  or  any 
condition  imposed  in  writing  by  the 
Corporation  in  connection  with  the 
granting  of  any  application  or  other 
request  by  the  bank,  or  have  violated 
any  written  agreement  entered  into  with 
the  Corporation.  The  appropriate 
supervisory  authorities  shall  be  notified 
for  the  purpose  of  securing  correction  of 
the  practices  or  violations  of  a  bank  or 
its  directors  or  trustees,  or  of  the 
condition  of  the  bank.  The  Board  shall 
furnish  a  copy  of  the  notice  to  the  bank. 

§  308.25    Extraterritorial  acts  of  foreign 
banics  or  their  directors  or  trustees. 

An  act  or  practice  committed  outside 
the  United  States  by  a  foreign  bank  or 
its  directors  or  trustees,  which  act  or 
practice  in  and  of  itself  would  otherwise 
be  a  ground  for  termination  of  the 
insured  status  of  a  branch  of  the  foreign 
bank  under  this  subpart,  shall  be  a 
ground  for  such  termination  only  if  the 
Board  of  Directors  finds  either  that:  (a) 
the  act  or  practice  has  been.  is.  or  is 
likely  to  be  a  cause  of  or  carried  on  in 
connection  with  or  in  furtherance  of.  an 
act  or  practice  committed  within  any 
State  of  the  United  States  or  the  District 
of  Columbia  that  in  and  of  itself  would 
be  an  appropriate  basis  for  action  by  the 
Corporation,  or  (b)  the  act  or  practice 
committed  outside  the  United  States,  if 
proven,  would  adversely  affect  the 
insurance  risk  of  the  Corporation. 

§  308.26    Failure  of  a  foreign  bank  to     » 
secure  removal  of  personnel. 

When  any  person  associated  with  a 
foreign  bank  fails  to  appear  promptly  as 
a  party  to  a  proceeding  pursuant  to 
§  308.40  or  §  308.44  for  removal  or 
suspension  of  that  person,  or  fails  to 
comply  with  an  effective  order  or 


judgment  issued  in  such  proceeding,  any 
failure  by  the  bank  to  secure  that 
person's  removal  from  office  and 
preclude  the  person  fi-om  further 
participation  in  the  conduct  of  the 
affairs  of  the  bank,  shall  be  a  ground  for 
termination  of  insurance  of  deposits  in 
any  branch  of  the  bank. 

§  308.27    Notice  of  intention  to  terminate 
insured  status  and  hearing. 

(a)  Notice  and  period  of  correction. 
Unless  correction  of  the  practices, 
condition  or  violations  specified  in  the 
notice  issued  pursuant  to  §  308.24  is 
made  within  120  days  of  service  of  the 
notice,  or  a  specified  period  of 
correction  of  not  less  than  20  days,  the 
Board  of  Directors,  if  it  determines  to 
proceed  further,  shall  give  the  bank  or 
insured  branch  of  a  foreign  bank  not 
less  than  30  days  vmtten  notice  of  its 
intention  to  terminate  insured  status. 
The  period  of  correction  of  not  less  than 
20  days  shall  be  fixed  by  the  Board  in 
any  case  where  the  Board  in  its 
discretion  has  determined  that  the 
insurance  risk  of  the  Corporation  is 
unduly  jeopardized,  or  fixed  by  the 
Comptroller  of  the  Currency  in  the  case 
of  a  national  bank,  or  a  District  bank  or 
an  insured  Federal  branch  of  a  foreign 
bank,  or  fixed  by  the  State  authority  in 
the  case  of  an  insured  nonmiember  bank, 
including  an  insured  State  branch  of  a 
foreign  bank,  or  fixed  by  the  Board  of 
Governors  of  the  Federal  Reserve 
System  in  the  case  of  a  State  member 
bank. 

(b)  Hearing.  The  notice  shall  fix  a 
time  and  place  for  a  hearing  on  the 
proposed  termination  of  insurance, 
before  an  administrative  law  judge 
selected  by  the  Office  of  Personnel 
Management.  The  rules  and  procedures 
of  Subpart  B  of  this  part  and  the 
provisions  of  the  Administrative 
Procedure  Act  (5  U.S.C.  554-557)  shall 
apply.  After  consideration  of  the  record 
made  at  the  hearing,  the  Board  shall 
make  written  findings  which  shall  be 
conclusive. 

§  308.28    Order  terminating  insured  status. 

If  the  Board  of  Directors  finds  that  any 
unsafe  or  unsound  practice  or  condition, 
or  violation  specified  in  the  notice 
issued  pursuant  to  §  308.24  has  been 
established  and  has  not  been  corrected 
within  the  time  prescribed  in  §  308.27(a). 
the  Board  may  order  that  the  insured 
status  of  the  bank  or  branch  be 
terminated  on  a  subsequent  date  not 
earlier  than  the  expiration  of  the  time 
period  specified  in  the  notice  of 
intention  issued  pursuant  to  S  308.27(a). 


§  308.29    Consent  to  termination  of 
Insured  status. 

If  the  bank  does  not  appear  by  a  duly 
authorized  representative  at  the  hearing 
pursuant  to  §  308.27(b).  the  bank  shall 
be  deemed  to  have  consented  to 
termination  of  the  insured  status  of  the 
bank  or  branch.  The  administrative  law 
judge  shall  promptly  report  this  failure 
to  appear  to  the  Board  of  Directors.  The 
Board  may  then  issue  an  order 
terminating  the  insured  status  of  the 
bank  or  branch. 

§308.30    Notice  to  deposttors  of 
termination  of  Insured  status. 

Within  the  time  specified  by  the  Board 
of  Directors  and  prior  to  the  date  of 
termination  of  the  insured  status  of  a 
bank  or  branch,  the  bank  shall  mail  a 
notice  of  termination  of  insured  status  to 
each  depositor  at  the  depositor's  last 
address  of  record  on  the  books  of  the 
bank  or  branch.  The  bank  shall  pubHsh 
the  notice  in  two  issues  of  a  local 
newspaper  of  general  circulation  and 
shall  furnish  the  Corporation  with  proof 
of  such  publications.  The  notice  shall  be 
as  follows: 

Notice 
(Date) 


1.  The  status  of  the  • 


I  as  an 


(insured  bank)  (insured  branch)  under  the 
provisions  of  the  Federal  Deposit  Insurance 
Act,  will  terminate  as  of  the  close  of  business 
on  the day  of ,  19^; 

2.  Any  deposits  made  by  you  after  that 
date,  either  new  deposits  or  additions  to 
existing  deposits,  will  not  be  insured  by  the 
Federal  Deposit  Insurance  Corporation; 

3.  Insured  deposits  in  the  (bank)  (branch) 

on  the day  of ,  19 — .  will 

continue  to  be  insured,  as  provided  by  the 
Federal  Deposit  Insurance  Act,  for  2  years 

after  the  close  of  business  on  the day  of 

.  19 — :  Provided,  however,  that  any 

withdrawals  after  the  close  of  business  on 

the day  of ,  19 — .  will  reduce  the 

insurance  coverage  by  the  amount  of  such 
withdrawals. 

(Name  of  bank  or  branch) 

(Address) 

The  notice  may  include  any  additional 
information  the  bank  deems  advisable. 

§  308.31    Termination  of  insured  status  of 
bank  not  engaged  In  the  business  of 
recehfing  deposits,  other  than  trust  funds. 

(a)  Notice  to  show  cause.  When  the 
Board  of  Directors  has  evidence  that  an 
insured  nonmember  bank  or  an  insured 
bank  is  not  engaged  in  the  business  of 
receiving  deposits,  other  than  trust 
funds,  the  Board  shall  give  written 
notice  of  this  to  the  bank  and  shall 
direct  the  bank  to  show  cause  why  its 
insured  status  should  not  be  terminated 
under  the  provisions  of  section  8(p)  of 
the  Federal  Deposit  Insurance  Act.  The 
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bank  shall  have  30  days  after  receipt  of 
the  notice,  or  such  longer  period 
prescribed  by  the  Board,  to  submit 
affidavits  or  other  written  proof  that  it  is 
engaged  in  the  business  of  receiving 
deposits,  other  than  trust  funds. 

(b)  Hearing  and  notice  of  termination 
date.  Upon  written  request  of  the  bank, 
the  Board  shall  authorize  a  hearing 
before  an  administrative  law  judge 
selected  by  the  Office  of  Personnel 
Management.  The  rules  and  procedures 
of  Subpart  B  of  this  part  and  the 
provisions  of  the  Administrative 
Procedure  Act  (5  U.S.C.  554-557)  shall 
apply  to  the  hearing.  If,  upon 
consideration  of  the  record  made  at  the 
hearing,  the  Board  finds  that  the  bank  is 
not  engaged  in  the  business  of  receiving 
deposits,  other  than  trust  funds,  the 
finding  shall  be  conclusive  and  the 
Board  shall  notify  the  bank  that  its 
insured  status  will  terminate  at  the 
expiration  of  the  first  full  semiannual 
assessment  period  following  issuance  of 
the  notice. 

(c)  Notice  to  depositors  of  termination 
of  insured  status.  Within  the  time 
specified  by  the  Board  and  prior  to  the 
date  of  termination  of  its  insured  status, 
the  bank  shall  mail  a  notice  of 
termination  of  insured  status  to  each 
depositor  at  the  depositor's  last  address 
of  record  on  the  books  of  the  bank.  The 
bank  shall  publish  the  notice  in  two 
issues  of  a  local  newspaper  of  general 
circulation  and  shall  furnish  the 
Corporation  with  proof  of  such 
publications.  The  notice  shall  be  as 
follows: 

Notice 
(Date)  • 


The  status  of  the  ■ 


as  an 

(insured  bank)  (insured  branch]  under  the 
Federal  Deposit  Insurance  Act,  will  tenninate 

on  the day  of ,  19 — ,  and  its 

deposits  will  thereupon  cease  to  be  insured. 

(Name  of  bank  or  branch) 

(Address) 

The  notice  may  include  any  additional 
information  the  bank  deems  advisable. 

Subpart  D— Rules  and  Procedures 
Applicable  to  Proceedings  Relating  to 
Cease-and-Desist  Orders 


§308.32    Scope. 

(a)  The  rules  and  procedures  of 
Subpart  B  and  this  subpart  apply  to 
proceeding  by  the  Board  of  Directors  to 
order  an  insured  nonmember  bank  or  its 
official  to  cease  and  desist  from 
practices  and  violations  described  in 
section  8  of  the  Federal  Deposit 
Insurance  Act  and  enumerated  in 

§  308.33. 

(b)  The  rules  and  procedures  of 
Subpart  B  and  this  subpart  apply  to 


proceedings  by  the  Board  of  Directors  to 
order  a  municipal  securities  dealer  or  a 
person  associated  with  the  municipal 
securities  dealer  to  cease  and  desist 
from  any  violation  of  law  or  regulation 
specified  in  section  15B(c)(5)  of  the 
Securities  Exchange  Act  of  1934.  as 
amended  (15  U.S.C.  o-4(c){5)).  where  the 
municipal  securities  dealer  is  an  insured 
nonmember  bank  as  defined  in  §308.01, 
a  subsidiary  or  department  or  division 
thereof. 

(c)  The  rules  and  procedures  of 
Subpart  B  and  this  subpart  apply  to 
proceedings  by  the  Board  of  Directors  to 
order  a  clearing  agency  or  transfer  agent 
to  cease  and  desist  from  failure  to 
comply  with  the  applicable  provisions  of 
sections  17. 17A.  and  19  of  the  Securities 
Exchange  Act  of  1934,  as  amended  (15 
U.S.C.  78q.  78q-l.  78s),  and  the 
applicable  rules  and  regulations 
thereunder,  where  the  clearing  agency 
or  transfer  agent  is  an  insured 
nonmember  bank  as  defined  in  §  308.01. 
or  a  subsidiary  thereof. 

§  308.33    Grounds  for  cease-and-desist 
orders. 

The  Board  of  Directors  may  issue  and 
serve  upon  any  insured  nonmember 
bank  or  its  official  a  written  notice  of 
charges  and  of  hearing  as  specified  in 
§  308.35.  if  (a)  in  the  Board's  opinion  the 
bank  or  official  is  engaging  or  has 
engaged  in  an  unsafe  or  unsound 
practice,  or  (b)  the  Board  has  reasonable 
cause  to  believe  the  bank  or  official  is 
about  to  engage  in  an  unsafe  or  unsound 
practice  or  (c)  in  the  Board's  opinion  the 
bank  or  official  has  violated  or  the 
Board  has  reasonable  cause  to  believe 
that  the  bank  or  official  is  about  to 
violate  a  law,  rule  or  regulation,  or  any 
condition  the  Board  has  imposed  in 
writing  in  connection  with  granting  an 
application  or  request  of  the  bank,  or 
any  written  agreement  with  the 
Corporation. 

§  308.34    Notice  to  State  supervisory 
auttiority. 

The  Board  of  Directors  shall  give  the 
appropriate  State  supervisory  authority 
timely  notice  of  its  intent  to  intitute  a 
proceeding  pursuant  to  Subpart  D,  and 
the  grounds  therefor.  The  proceeding 
shall  be  conducted  according  to  Subpart 
D,  unless  within  the  time  period 
specified  in  the  notice  pursuant  to 
§  308.35,  the  State  supervisory  authority 
has  effected  satisfactory  corrective 
action. 

§  308.35    Notice  of  ctiarges  and  of  hearing, 
and  consent 

The  notice  issued  pursuant  to  §  308.33 
shall  contain  a  statement  of  the  facts 
constituting  any  alleged  violation  or 


unsafe  or  unsound  practice,  and  shall  fix 
a  time  and  place  for  a  hearing  to 
determine  whether  an  order  to  cease 
and  desist  should  issue  against  the  bank 
or  its  offical.  The  hearing  shall  be  not 
earlier  than  30  days  nor  later  than  60 
days  after  service  of  the  notice,  uless  an 
earlier  or  later  date  is  set  by  the  Board 
of  Directors  in  its  discretion  at  the 
request  of  any  party  served  with  the 
notice.  If  such  party  does  not  appear  at 
the  hearing  personally  or  by  a  duly 
authorized  representative,  the  party  will 
be  deemed  to  have  consented  to 
issuance  of  the  cease-and-desist  order. 

§  308.36    Issuance  and  effective  date  of 
cease-and-desist  order. 

(a)  Issuance.  Upon  consent,  or  if  upon 
the  record  made  at  any  hearing  referred 
to  in  §  308.35.  the  Board  of  Directors 
finds  that  any  violation  or  unsafe  or 
unsound  practice  specified  in  the  notice 
of  charges  has  been  established,  the 
Board  may  issue  and  cause  to  be  served 
upon  the  bank  or  its  official,  an  order  to 
cease  and  desist  from  such  violation  or 
practice  and  to  take  affirmative  action 
to  correct  any  conditions  resulting 
therefrom. 

(b)  Effective  date.  A  cease-and-desist 
order  shall  become  effective  at  the 
expiration  of  30  days  after  the  service  of 
the  order  upon  the  bank  or  its  official.  A 
cease-and-desist  order  issued  upon 
consent  shall  become  effective  at  the 
time  specified  therein.  All  cease-and- 
desist  orders  shall  remain  effective  and 
enforceable,  except  to  the  extent  they 
are  stayed,  modified,  terminated,  or  set 
aside  by  the  Board  of  Directors  or  a 
reviewing  court. 

§  308.37    Issuance  and  effective  date  of 
temporary  cease-and-desist  order. 

(a)  Issuance.  When  the  Board  of 
Directors  determines  that  the  violation, 
threatened  violation  or  the  unsafe  or 
unsound  practice  (or  the  continuation  of 
any  of  the  foregoing)  as  specified  in  the 
notice  of  charges  pursuant  to  §  308.35.  is 
likely  to  cause  insolvency  or  substantial 
dissipation  of  assets  or  earnings  of  the 
bank,  or  is  likely  to  weaken  seriously 
the  condition  of  the  bank  or  otherwise  to 
prejudice  seriously  the  interests  of  its 
depositors  prior  to  the  completion  of  the 
proceedings  pursuant  to  section  8(b)(l] 
of  the  Federal  Deposit  Insurance  Act 
and  S  308.35.  the  Board  may  issue  a 
temporary  order  requiring  the  bank  or 
its  official  to  cease  and  desist  from  any 
such  violation  or  practice  and  to  take 
affirmative  action  to  prevent  such 
insolvency,  dissipation,  condition,  or 
prejudice  pending  completion  of  the 
proceedings. 

(b)  Effective  date.  A  temporary  order 
shall  become  effective  when  served 
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upon  the  bank  or  its  official.  Unless  the 
order  is  set  aside,  limited  or  suspended 
by  a  court  in  proceedings  authorized 
under  the  Federal  Deposit  Insurance 
Act,  it  shall  remain  effective  and 
enforceable  pending  completion  of 
administrative  proceedings  pursuant  to 
the  notice  of  charges  issued  under 
§  308.35  and  until  the  Board  of  Directors 
dismisses  the  charges. 

§  308.38    Extraterritorial  acts  of  foreign 
banks  or  ttieir  officials. 

An  act  or  practice  committed  outside 
the  United  States  by  a  foreign  bank  or 
its  official  that  would  otherwise  be  a 
ground  for  issuing  a  cease-and-desist 
order  under  §  308.36,  or  temporary 
cease-and-desist  order  under  §  308.37. 
shall  be  a  ground  for  an  order  only  if  the 
Board  of  Directors  finds  either  that  (a) 
the  act  or  practice  has  been.  is.  or  is 
likely  to  be  a  cause  of.  or  carried  on  in 
connection  with  or  in  furtherance  of.  an 
act  or  practice  committed  within  any 
State  of  the  United  States  or  the  District 
of  Columbia  which  act  or  practice  in  and 
of  itself  would  be  an  appropriate  basis 
for  action  by  the  Corporation,  or  (b)  the 
act  or  practice,  if  proven,  would 
adversely  affect  the  insurance  risk  of  the 
Corporation. 

Subpart  E— Rules  and  Procedures 
Applicable  to  Proceedings  Relating  to 
Removal  and  Suspension  Orders 

§308.39    Scope. 

The  rules  and  procedures  of  Subpart  B 
and  this  subpart  apply  to  proceedings  by 
the  Board  of  Directors  to  remove  or 
suspend  directors  or  officers  of  an 
insured  nonmember  bank  or  any  other 
person  participating  in  the  conduct  of 
the  affairs  of  such  bank,  or  proceedings 
to  prohibit  such  director,  officer  or  other 
person  from  further  participation  in  the 
conduct  of  the  affairs  of  such  bank,  upon 
the  grounds  set  forth  in  section  8(e)  of 
the  Federal  Deposit  Insurance  Act  and 
enumerated  in  this  subpart.  The  rules 
and  procedures  of  this  subpart  and 
Subpart  B  do  not  apply  to  suspension, 
removal,  or  prohibition  proceedings 
upon  the  grounds  set  forth  in  section  8(g) 
of  the  Federal  Deposit  Insurance  Act 
and  enumerated  in  Subpart  G. 

§  308.40    Grounds  for  removal  or 
protiibition. 

(a)  The  Board  of  Directors  may  issue 
and  serve  upon  a  director  or  officer  of 
any  insured  nonmember  bank  a  written 
notice  of  its  intention  to  remove  the 
individual  from  office  when  the  Board 
determines  that  (1)  the  individual  has 
committed  a  violation  of  law.  rule, 
regulation  or  of  a  cease-and-desist  order 
which  has  become  final,  or  has  engaged 


or  participated  in  any  unsafe  or  unsound 
practice  in  connection  with  the  bank,  or 
has  engaged  in  any  or  omission  or 
practice  constituting  a  breach  of 
fiduciary  duty  as  a  director  or  officer; 
and  (2)  the  bank  has  suffered  or  will 
probably  suffer  substantial  financial 
loss  or  other  damage,  or  that  the 
interests  of  its  depositors  could  be 
seriously  prejudiced  by  the  violation  or 
practice  or  breach  of  fiduciary  duty,  or 
that  the  director  or  officer  has  received 
financial  gain  by  reason  of  the  violation 
or  practice  or  breach  of  fiduciary  duty. 
The  violation,  practice,  or  breach  of 
fiduciary  duty  must  be  one  that  involves 
personal  dishonesty  on  the  part  of  the 
individual,  or  that  demonstrates  the 
individual's  willful  or  continuing 
disregard  for  the  safety  or  soundness  of 
the  bank. 

(b)  The  Board  may  issue  and  serve  a 
written  notice  of  its  intention  to  remove 
any  director  or  officer  of  an  insured 
noimiember  bank  from  office  when  the 
Board  determines  \hsH  the  individual  by 
conduct  or  practice  with  respect  to 
another  insured  bank  or  other  business 
institution  that  resulted  in  substantial 
financial  loss  or  other  damage,  has 
evidenced  either  personal  dishonesty  or 
a  willful  or  continuing  disregard  for  its 
safety  or  soundness,  and,  in  addition, 
has  evidenced  unfitness  to  continue  as  a 
director  or  officer. 

(c)  The  Board  may  issue  and  serve 
upon  any  other  person  participating  in 
the  conduct  of  the  affaris  of  an  insured 
nonmember  bank  a  written  notice  of  its 
intention  to  prohibit  the  individual's 
further  participation  in  the  conduct  of 
the  affairs  of  the  bank  when  the  Board 
determines  that  the  individual  by 
conduct  or  practice  with  respect  to  such 
bank  or  other  insured  bank  or  other 
business  institution  that  resulted  in 
substantial  financial  loss  or  other 
damage,  has  evidenced  either  personal 
dishonesty  or  a  willful  or  continuing 
disregard  for  the  safety  or  soundess  of 
such  insured  bank  and  has  evidenced 
unfitness  to  participate  in  the  conduct  of 
the  affairs  of  such  insured  bank. 

§  308.41    Notice  to  State  supervisory 
authority. 

The  Board  of  Directors  shall  give  the 
appropriate  State  supervisory  authority 
timely  notice  of  its  intent  to  institute  a 
proceeding  pursuant  to  Subpart  E,  and 
the  grounds  therefor.  The  proceeding 
shall  be  conducted  according  to  Subpart 
E  unless  within  the  time  specified  in  the 
notice  pursuant  to  §  308.42,  the  State 
supervisory  authority  has  effected 
satisfactory  corrective  action. 


§  308.42    Notice  of  intention  to  remove, 
hearing  and  consent 

A  written  notice  issued  pursuant  to 
S  308.40  shall  be  served  upon  the 
director,  officer  or  other  person  named 
therein,  and  a  copy  shall  be  served  upon 
the  bank  concerned.  The  notice  shall 
state  the  facts  constituting  the  grounds 
for  removal  or  prohibition  and  shall  fix  a 
time  and  place  for  a  hearing.  The 
hearing  shall  not  be  earlier  than  30  days 
nor  later  than  60  days  after  the  date  of 
service  of  the  notice,  unless  an  earlier  or 
a  later  date  is  set  by  the^Board  of 
Directbrs  at  the  request  of  (a)  the 
director  or  officer  or  other  person,  and 
for  good  cause  shown,  or  (b)  the 
Attorney  General  of  the  United  States. 
Failure  of  the  individual  to  appear  at  the 
hearing  in  person  or  by  a  duly 
authorized  representative  shall  be 
deemed  a  consent  to  issuance  of  an 
order  of  removal  or  prohibition. 

§  308.43    Issuance  and  effective  date  of 
removal  or  prohibition  order. 

When  the  Board  of  Directors  finds 
upon  the  record  made  at  a  hearing 
referred  to  in  §  308.42  that  any  of  the 
grounds  specified  in  the  notice  have 
been  established,  the  Board  may  issue 
orders  of  removal  or  prohibition  that 
shall  become  effective  at  the  expiration 
of  30  days  after  the  date  of  service  of  the 
order  upon  the  individual  and  the  bank. 
A  consent  order  issued  by  the  Board  in 
accordance  with  §  308.42  shall  become 
effective  at  the  time  specified  theretn.  ' 
All  orders  shall  remain  effective  and 
enforceable  except  to  the  extent  they 
are  stayed,  modified,  terminated  or  set 
aside  by  the  Board  or  a  reviewing  court 

§  308.44    Grounds  for  suspension  or 
prohibition. 

The  Board  of  Directors  may  suspend 
from  office  or  prohibit  from  further 
participation  in  the  conduct  of  the 
affairs  of  an  insured  nonmember  bank,  a 
director  or  officer  of  such  bank  or  any 
other  person  participating  in  the  conduct 
of  the  affairs  of  such  bank,  as  referred  to 
in  §  308.40,  when  the  Board  deems  it 
necessary  for  the  protection  of  the  bank 
or  the  interests  of  its  depositors. 

§  308.45    Issuance  and  effective  date  of 
suspension  or  prohibition  order. 

(a)  Notice  of  suspension  or 
prohibition.  Notice  of  suspension  or 
prohibition  shall  be  given  by  written 
order  accompanying  a  notice  issued 
pursuant  to  §  308.42,  and  setting  forth 
the  grounds  for  the  suspension  or 
prohibition  as  specified  in  §  308.44.  The 
order  shall  be  served  upon  the  officer, 
director,  or  other  person  participating  in 
the  conduct  of  the  affairs  of  the  bank. 
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and  a  copy  shall  be  served  upon  the 
bank. 

(b)  Effective  date.  A  suspension  or 
prohibition  shall  become  effective  upon 
service  of  the  order  of  suspension  or 
prohibition  and  unless  stayed  by  a  court 
in  proceedings  authorized  by  the  Federal 
Deposit  Insurance  Act,  the  order  shall 
remain  in  effect  pending  completion  of 
the  administrative  proceedings  pursuant 
to  the  notice  served  under  §  308.42  and 
until  the  Board  of  Directors  dismisses 
the  charges  speciHed  in  such  notice. 

§  308.46    Extraterritorial  acts  of  officials  of 
foreign  isanks. 

An  act  or  practice  committed  outside 
the  United  States  by  a  director  or  officer 
of  a  foreign  bank  or  by  any  other  person 
participating  in  the  conduct  of  the 
affairs  of  a  foreign  bank,  that  would 
otherwise  be  a  ground  for  suspension, 
removal,  or  prohibition  proceedings 
under  this  subpart,  shall  be  ground  for 
such  proceedings  only  if  the  Board  of 
Directors  finds  that  (a)  the  act  or 
practice  has  been,  is,  or  is  likely  to  be  a 
cause  of  or  carried  on  in  connection 
with  or  in  furtherance  of  an  act  or 
practice  within  any  State  of  the  United 
States  or  the  District  of  Columbia  which 
act  or  practice  in  and  of  itself  would  be 
an  appropriate  basis  for  action  by  the 
Corporation,  or  (b)  the  act  or  practice,  if 
proven,  would  adversely  affect  the 
insurance  risk  of  the  Corporation. 

Subpart  F— Procedures  Applicable  to 
Proceedings  Pursuant  to  Section  10(c) 
of  the  Federal  Deposit  Insurance  Act 


§308.47   Scope. 

The  procedures  in  this  subpart  shall 
be  followed  in  proceedings  pursuant  to 
section  10(c)  of  the  Federal  Deposit 
Insurance  Act,  conducted  in  connection 
with  examinations  or  investigations  of 
banks. 

§  308.48    Order  to  conduct  proceedings. 

A  proceeding  pursuant  to  section  10(c] 
shall  be  initiated  only  upon  issuance  of 
an  order  by  the  Board  of  Directors,  the 
General  Counsel  or  designee  thereof,  or 
the  Director  of  the  Division  of  Bank 
Supervision  or  designee  thereof.  The 
order  shall  designate  a  presiding  officer 
as  the  Corporation's  representative  to 
conduct  such  proceedings.  Upon 
application  and  for  good  cause  shown, 
the  Board  or  the  person  issuing  the  order 
may  limit,  quash,  modify  or  withdraw 
the  order. 

§  308.49    Powers  of  presiding  officer. 

The  presiding  officer  in  a  section  10(c) 
proceeding  shall  have  the  power,  among 
other  things,  to  administer  oaths  and 
affirmations,  to  take  and  preserve 
testimony  under  oath,  to  issue  subpenas 


and  subpenas  duces  tecum  and  to  apply 
for  their  enforcement  to  the  United 
States  District  Court  for  the  judicial 
district  or  the  United  States  court  in  any 
territory  in  which  the  main  office  of  the 
bank  is  located  or  in  which  the  witness 
resides  or  conduct  business.  The  Board 
or  a  person  issuing  the  order  initiating 
the  proceeding  may  limit,  quash,  or 
modify  any  subpena  or  subpena  duces 
tecum,  upon  application  and  for  good 
cause  shown.  The  presiding  officer  shall 
report  to  the  Board  of  Directors  any 
instance  where  any  person  has  been 
guilty  of  dilatory,  obstructionist,  or 
contumacious  conduct  during  the 
proceeding,  or  any  other  instance 
involving  a  violation  of  these  rules.  The 
Board  shall  thereupon  take  such  action 
as  the  circumstances  warrant,  and  in 
addition  may  exclude  the  person  from 
further  participation  in  the  proceeding. 

§  308.50    Proceedings  confidentiaL 

Proceedings  pursuant  to  section  10(c) 
shall  be  confidential  unless  otherwise 
provided  by  §  308.51(c).  Information  or 
documents  obtained  by  the  Corporation 
in  the  course  of  such  proceedings  shall 
be  disclosed  in  accordance  with  Part  309 
of  the  Corporation's  rules  and 
regulations,  and  as  otherwise  required 
by  law. 

§  308.51    Rights  of  witnesses. 

In  a  proceeding  pursuant  to  section 
10(c): 

(a)  Any  person  compelled  or 
requested  to  furnish  testimony, 
documentary  evidence,  or  other 
information,  shall  upon  request  be 
shown  the  order  initiating  the 
proceeding.  At  the  discretion  of  the 
presiding  officer,  a  copy  of  the  order 
may  be  furnished  to  such  person. 

(b)  Any  person  compelled,  requested 
or  permitted  to  appear  and  testify  has 
the  right  to  be  accompanied,  represented 
and  advised  by  counsel.  While 
testifying,  such  person  may  have 
counsel  present  who  may  (1)  advise  the 
witness  before,  during  and  after  such 
testimony;  (2)  briefly  question  the 
witness  at  the  conclusion  of  such 
testimony  for  clarification  of  answers; 
(3)  make  summary  notes  during  such 
testimony  solely  for  the  use  of  the 
witness. 

(c)  All  persons  testifying  shall  be 
sequestered.  Such  persons  and  their 
counsel  shall  not  be  present  during  the 
testimony  of  any  other  person,  unless 
permitted  in  the  discretion  of  the 
presiding  officer. 

(d)  If  the  record  developed  in  the 
course  of  the  proceeding  contains 
allegations  of  wrongdoing  by  any  person 
with  repect  to  the  affairs  or  ownership 
of  any  bank,  such  person  shall  be 


advised  of  the  alleged  wrongdoing  and 
shall  be  afforded  a  reasonable 
opportunity,  consistent  with 
administrative  efficiency,  to  produce 
rebuttal  evidence  in  documentary  form 
(including  depositions  and  statements 
under  oath),  or  in  the  form  of  testimony 
given  before  the  presiding  officer.  The 
evidence  shall  be  on  the  record. 

(e)  Witness  fees  shall  be  paid  in 
accordance  with  §  308.10. 

§  308.52    Service  of  sut>pena. 

Service  of  a  subpena  shall  be  in 
accordance  with  §  308.08(c). 

§308.53    Transcripts. 

Transcripts  of  testimony,  if  any,  in  a 
proceeding  pursuant  to  section  10(c) 
shall  be  recorded  by  the  official 
reporter,  or  by  any  other  person  or 
means  designated  by  the  presiding 
officer.  A  person  submitting 
documentary  evidence  or  testimony  may 
obtain  a  copy  of  the  transcript,  if  any, 
upon  payment  of  the  cost  thereof. 

§  308.54    Special  examinations  and 
examinations  of  closed  banks. 

Procedures  in  this  subpart  shall  be 
followed  when  proceedings  pursuant  to 
section  10(c)  are  instituted  in  connection 
with  the  special  examination  of  any 
State  member  bank,  any  national  or 
District  bank,  any  insured  Federal 
branch  of  a  foreign  bank,  or  the 
examination  of  any  closed  insured  bank 
or  branch,  or  the  examination  of  an 
affiliate  of  any  of  the  foregoing. 

Subpart  G— Procedures  and  Standards 
Applicable  to  Suspension,  Removal 
and  Prohibition  Where  Felony  Charged 

§  308.55    Scope. 

The  rules  and  procedures  set  forth  in 
this  subpart  apply  to  proceedings  by  the 
Board  of  Directors  (a)  to  suspend  any 
director  or  officer  of  an  insured 
nonmember  bank  or  any  other  person 
participating  in  the  conduct  of  the 
affairs  of  such  a  bank,  or  to  prohibit 
such  individuals  from  further 
participation  in  the  conduct  of  the 
affairs  of  the  bank  where  the  individual 
is  charged  in  any  State,  Federal  or 
territorial  information  or  indictment,  or 
charged  in  any  compliant  authorized  by 
a  United  States  attorney,  with  the 
commission  of,  or  participation  in,  a 
crime  involving  dishonesty  or  breach  of 
trust  punishable  by  imprisonment 
exceeding  one  year  under  State  or 
Federal  law;  and  (b)  to  remove  from 
office  any  such  director  or  officer  or 
other  person,  or  to  prohibit  such 
individuals  from  further  participation  in 
the  conduct  of  the  affairs  of  the  bank, 
except  with  the  consent  of  the  Board, 
where  a  judgment  of  conviction  not 


Federal  Register  /  Vol.  45,  No.  67  /  Friday.  April  4.  1980  /  Proposed  Rules 22967 


subject  to  further  appellate  review  has 
been  entered  against  the  individual  for 
the  commission  of,  or  participation  in,  a 
crime  involving  dishonesty  or  breach  of 
trust  punishable  by  imprisonment 
exceeding  one  year  under  State  or 
Federal  law. 

§  308.56    Relevant  considerations. 

In  deciding  whether  to  suspend, 
remove  or  prohibit  under  this  subpart, 
the  Board  of  Directors  shall  consider  (a) 
whether  the  alleged  offense  is  a  crime 
which  is  punishable  by  imprisonment  for 
a  term  exceeding  one  year  under  State 
or  Federal  law,  and  which  involves 
dishonesty  or  breach  of  trust;  and  (b) 
whether  the  continued  presence  of  the 
individual  in  a  position  with  an  insured 
bank  may  pose  a  threat  to  the  interst  of 
the  bank's  depositors  or  may  threaten  to 
impair  public  confidence  in  the  bank. 
The  Board  of  Directors  may  consider 
additional  factors  in  the  specific  case 
that  appear  relevant  to  its  decision  to 
continue  in  effect,  rescind,  terminate  or 
modify  a  suspension,  removal  or 
prohibition  order.  The  Board  shall  not 
consider  the  guilt  or  innocence  of  the 
individual  charged  with  the  crime. 

§  308.57    Notice  of  suspension  or 
prohibition. 

Proceedings  by  the  Board  of  Directors 
to  suspend  an  individual  fi'om  office  or 
prohibit  further  participation  in  the 
conduct  of  the  affairs  of  the  bank  as 
referred  to  in  §  308.55(a),  shall  be 
initiated  by  written  notice  of  suspension 
or  prohibition  served  on  the  individual, 
upon  prior  determination  by  the  Board 
that  the  offense  alleged  in  the 
information  or  indictment  or  complaint 
involved  dishonesty  or  breach  of  trust, 
and  that  the  individual's  participation  in 
the  conduct  of  the  affairs  of  the  bank 
may  pose  a  threat  to  the  bank's 
depositors  or  may  threaten  to  impair 
public  confidence  in  the  bank.  The 
suspension  or  prohibition  shall  remain 
in  effect  until  final  disposition  of  the 
information  or  indictment  or  complaint, 
and  until  the  Board  terminates  the 
suspension  or  prohibition.  A  copy  of  the 
notice  shall  be  served  upon  the  bank 
concerned. 

§  308.58    Order  of  removal  or  prohibition. 
When  a  final  judgment  of  conviction 
not  subject  to  further  appellate  review  is 
entered  against  a  director  or  officer  of 
an  insured  nonmember  bank  or  any 
other  person  participating  in  the  conduct 
of  the  affairs  of  such  bank  for  a  crime 
referred  to  in  §  308.55(b),  the  Board  of 
Directors  may  issue  and  serve  upon  the 
individual  an  order  removing  the 
individual  from  office  or  prohibiting 
further  participation  in  the  conduct  of 


the  affairs  of  the  bank  except  with  the 
Board's  consent  where  continued 
service  or  participation  by  the  director, 
officer,  or  other  person  may  pose  a 
threat  to  the  interests  of  the  bank's 
depositors  or  may  threaten  to  impair 
public  confidence  in  the  bank.  A  copy  of 
the  order  shall  be  served  upon  the  bank, 
at  which  time  the  director  or  officer 
named  in  the  order  shall  be  removed 
from  office.  The  order  shall  remain 
effective  until  completion  of  the  hearing 
or  appeal  authorized  under  section  8(g) 
of  the  Federal  Deposit  Insurance  Act 
and  this  subpart,  unless  the  order  is 
terminated  by  the  Board.  A  finding  of 
not  guilty  or  other  disposition  of  the 
case  will  not  preclude  the  Board  from 
thereafter  instituting  proceedings  to 
remove  an  individual  from  office  or 
prohibit  further  participation  in  the 
conduct  of  the  affairs  of  the  bank, 
pursuant  to  section  8(e)  of  the  Federal 
Deposit  Insurance  Act  and  Subpart  E. 

§  308.59    Notice  of  opportunity  and 
request  for  hearing. 

A  notice  pursuant  to  §  308.57  and  an 
order  pursuant  to  |  308.58  shall  be 
accompanied  by  (a)  a  statement  that 
within  30  days  of  service  of  such  notice 
or  order,  the  individual  may  file  with  the 
Executive  Secretary  a  written  request 
for  a  hearing  stating  the  relief  desired 
and  the  grounds  therefor  and  that  is 
accompanied  by  supporting  evidence 
when  available;  and  (b)  a  description  of 
the  hearing  procedure  and  relevant 
considerations  specified  in  §  308.56. 

§308.60    Waiver  of  hearing. 

Failure  to  request  a  hearing  pursuant 
to  §  308.59  shall  constitute  a  waiver  of 
the  opportimity  of  hearing.  Failure  to 
appear  at  a  hearing  in  person,  through 
counsel,  or  personally  with  counsel  shall 
constitute  a  waiver  of  hearing.  The 
individual  may  in  writing  waive  a 
hearing  and  elect  to  have  the  matter 
determined  by  the  Board  of  Directors  on 
the  basis  of  written  submissions. 

§308.61    Hearing. 

(a)  The  Executive  Secretary  shall 
order  a  hearing  to  commence  within  30 
days  after  receipt  of  a  request  for 
hearing  pursuant  to  §  308.59,  in 
Washington,  D.C.,  or  at  another 
designated  place,  before  a  presiding 
officer  designated  by  the  Board  of 
Directors,  The  Board  may  order  a  later 
hearing  date  upon  petition  of  the 
individual  afforded  the  hearing. 

(b)  The  provisions  of  §  308.04, 

§  308.05,  §  308.20  and  §  308.22  apply  to 
proceedings  conducted  under  this 
subpart,  except  as  otherwise  specifically 
provided.  The  formal  rules  of  evidence 
and  the  adjudicative  procedures  of  the 


Administrative  Procedure  Act  (5  U.S.C. 
554-557)  shall  not  apply  to  the  hearing. 

(c)  The  individual  may  appear  at  the 
hearing  personally,  through  counsel,  or 
personally  with  counsel,  and  shall  have 
the  right  to  introduce  relevant  and 
material  documents  and  to  present  oral 
argument. 

(d)  Staff  members  of  the  Corporation's 
Office  of  the  General  Counsel  may 
attend  the  hearing  and  participate  as  a 
party. 

(e)  The  proceedings  shall  be  recorded 
and  a  transcript  shall  be  furnished  to  the 
individual  afforded  the  hearing  upon 
request  and  after  pa3rment  of  the  cost 
thereof.  At  the  discretion  of  the 
presiding  officer  witnesses  may  be 
presented  within  specified  time  limits, 
provided  that  a  list  of  witnesses  is 
furnished  to  the  presiding  officer  prior  to 
the  hearing.  Witnesses  shall  not  be 
sworn,  unless  specifically  requested  by 
a  party  or  the  presiding  officer.  The 
presiding  officer  may  ask  questions  of 
any  witness.  Each  party  shall  have  the 
opportunity  to  cross-examine  any 
witness  presented  by  an  opposing  party. 

(f)  In  the  course  of,  or  in  connection 
with  any  proceeding  under  this  subpart, 
the  Board  of  Directors  or  the  presiding 
officer  shall  have  the  power  to 
administer  oaths  and  affirmations,  to 
take  or  cause  to  be  taken  depositions, 
and  to  issue,  revoke,  quash,  or  modify 
subpenas  and  subpenas  duces  tecum. 
Where  the  presentation  of  witnesses  is 
permitted,  the  presiding  officer  may 
require  the  attendance  of  witnesses 
from  any  State,  territory  or  other  place 
subject  to  the  jurisdiction  of  the  United 
States  at  any  location  where  the 
proceeding  is  being  conducted.  Witness 
fees  shall  be  paid  in  accordance  with 

§  308.10.  The  Board  or  the  presiding 
officer  may  require  the  production  of 
documents  from  any  such  State, 
territory,  or  other  place  subject  to  the 
jurisdiction  of  the  United  States. 

(g)  Upon  the  request  of  the  individual 
afforded  the  hearing  or  the  staff 
members  of  the  Corporation's  Office  of 
the  General  Counsel,  the  record  shall 
remain  open  for  5  business  days 
following  the  hearing  for  the  parties  to 
make  additional  submissions  to  the 
record.  The  record  shall  thereafter  be 
closed. 

(h)  The  presiding  officer  shall  make 
recommendations  to  the  Board,  where 
possible,  within  10  days  after  the  record 
is  closed. 

§308.62    Decision  Of  the  Board  Of  the 
Directors. 

Within  60  days  following  the  hearing 
or  receipt  of  written  submissions 
pursuant  to  §  308.60,  the  Board  of 
Directors  shall  notify  the  individual 
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whether  the  suspension  or  prohibition 
will  be  continued,  terminated,  or 
otherwise  modified,  or  whether  the 
order  of  removal  or  prohibition  will  be 
rescinded  or  otherwise  modified.  The 
notification  shall  state  the  basis  for  any 
decision  of  the  Board  adverse  to  the 
individual.  The  Board  shall  promptly 
rescind  or  modify  an  order  of  removal  or 
prohibition  where  the  decision  is 
favorable  to  the  individual.         | 

§  308.63    Reconsideration  by  the  Board  of 
Directors. 

The  individual  afforded  a  hearing 
pursuant  to  §  308.61  shall  have  10  days 
following  receipt  of  the  decision  of  the 
Board  of  Directors  to  petition  the  Board 
for  reconsideration.  The  individual  shall 
also  be  entitled  to  petition  the  Board  for 
reconsideration  of  its  decision  after  the 
expiration  of  12  months  from  the  date  of 
the  Board's  decision.  A  petition  shall 
state  with  particularity  the  basis  for 
reconsideration,  the  relief  sought,  and 
any  exceptions  to  the  findings  of  the 
Board.  It  may  be  accompanied  by  a 
supporting  memorandum  and  by  other 
documentation.  Promptly  following 
receipt  of  the  petition  for 
reconsideration,  the  Board  shall 
determine  whether  to  grant  a  hearing. 

Subpart  H— Rules  and  Procedures 
Applicable  to  Proceedings  Relating  to 
Assessment  and  Collection  of  CMI 
Penalties  for  the  Violation  of  Cease- 
and-Desist  Orders  or  Certain  Federal 
Statutes 

§308.64    Scope. 

(a)  The  rules  and  procedures  in  this 
subpart  and  Subpart  B  apply  to 
proceedings  by  the  Board  of  Directors  to 
assess  and  collect  civil  penalties  h-om 
(1)  an  insured  nonmember  bank  or  its 
official  (as  defined  in  §  308.02(1})  where 
the  bank  or  official  has  violated  the 
terms  of  any  cease-and-desist  order 
which  has  become  final,  or  (2)  an 
insured  nonmember  bank  or  its  official 
where  the  bank  or  official  has  violated 
the  provisions  of  section  22(h)  or  23A  of 
the  Federal  Reserve  Act  (as  made 
applicable  by  section  18(i)  of  the  Federal 
Deposit  Insurance  Act),  or  (3)  the 
provisions  of  section  106(b)(2)  of  the 
Bank  Holding  Company  Act 
Amendments  of  1970,  as  amended. 

(b)  As  used  in  §  308.65,  §  308.66,  and 
§  308.67,  the  term  "has  violated" 
includes,  but  is  not  limited  to,  any  action 
(alone  or  with  another)  for  or  toward 
causing,  bringing  about,  participating  in, 
counseling,  or  aiding  or  abetting  a 
violation. 


§  308.65    Violation  of  order  as  ground  for 
assessment 

If,  in  the  opinion  of  the  Board  of 
Directors,  an  insured  nonmember  bank 
or  its  official  has  violated  any  final 
order  issued  pursuant  to  section  8(b)  or 
8(c)  of  the  Federal  Deposit  Insurance 
Act  and  Subpart  D,  the  Board  may 
assess  upon  the  bank  or  official  a  civil 
penalty  of  not  more  than  $1,000  per  day 
for  each  day  the  violation  continues. 

§  308.66    Vloiation  of  laws  limiting  dealings 
wKh  bank  officials  and  affiliates  as  ground 
for  assessment 

If,  in  the  opinion  of  the  Board  of 
Directors,  an  insured  nonmember  bank 
or  its  official  has  violated  any  provision 
of  section  22(h)  or  23A  of  the  Federal 
Reserve  Act,  as  amended,  (made 
applicable  by  section  18(j)  of  the  Federal 
Deposit  Insurance  Act),  or  has  violated 
any  lawful  regulation  issued  pursuant 
thereto,  the  Board  may  assess  upon  the 
bank  or  official  a  civil  penalty  of  not 
more  than  $1,000  per  day  for  each  day 
the  violation  continues. 

§  308.67    Violation  of  law  governing 
correspondent  accounts  as  ground  for 
assessment 

If,  in  the  opinion  of  the  Board  of 
Directors,  an  insured  nonmember  bank 
or  its  official  has  violated  any  provision 
of  section  106(b)(2)  of  the  Bank  Holding 
Company  Act  Amendments  of  1970,  as 
amended,  the  Board  may  assess  upon 
the  bank  or  official  a  civil  penalty  of  not 
more  than  $1,000  per  day  for  each  day 
the  violation  continues. 

§  308.68    Relevant  considerations. 

In  determining  the  amount  of  the 
penalty  assessed  pursuant  to  §  308.65, 
§  308.66,  or  §  308.67,  the  Board  of 
Directors  shall  consider  the  financial 
resources  and  good  faith  of  the  insured 
nonmember  bank  or  its  official,  the 
gravity  of  the  violation,  any  previous 
violations,  and  such  other  matters  as 
justice  may  require. 

§  308.69    Notice  of  assessment  of  civil 
penalty,  and  opportunity  and  request  for 
hearing. 

(a)  Civil  penalties  pursuant  to 

§  308.65,  §  308.66,  or  §  308.67  shall  be 
assessed  by  vn'itten  notice  served  upon 
the  bank  or  official.  The  notice  shall 
state  the  amount  of  the  penalty,  the 
period  for  payment,  the  legal  authority 
for  assessment,  and  the  matters  of  fact 
or  law  constituting  the  grounds  for 
assessment. 

(b)  The  notice  shall  further  indicate 
that  within  10  days  of  issuance  of  the 
notice,  the  individual  assessed  may  file 
with  the  Executive  Secretary  or  other 
designee  of  the  Board  of  Directors  a 
written  request  for  a  hearing.  A 


description  of  the  hearing  procedure 
shall  accompany  the  notice. 

(c)  The  notice  shall  be  delivered  by    • 
personal  service,  by  registered  or 
certified  mail,  or  by  other  appropriate 
means,  to  the  last  known  address  of  the 
party  assessed. 

§308.70    Waiver  of  hearing. 

Failure  to  request  a  hearing  pursuant 
to  §  308.69(b)  shall  constitute  a  waiver 
of  the  opportunity  of  hearing  and  the 
notice  of  assesi^ment  pursuant  to 
§  308.69(a)  shall  constitute  a  final  and 
imappealable  order. 

§  308.71    Hearing  and  order. 

The  Executive  Secretary  or  designee 
of  the  Board  of  Directors  shall  order  a 
hearing  to  commence  within  60  days 
after  receipt  of  a  request  for  hearing 
pursuant  to  §  308.69(b).  The  provisions 
of  the  Administrative  Proceduce  Act  (5 
U.S.C.  554-557)  and  Subpart  B  shall 
apply  to  the  hearing.  If,  upon  the  record 
made  at  the  hearing,  the  Board  finds 
that  the  grounds  for  assessing  the  civil 
penalty  have  been  established,  the 
Board  shall  issue  its  final  order  and 
cause  it  to  be  served  upon  the  party.  The 
final  order  shall  require  payment  of  the 
penalty,  as  specified  in  the  notice  of 
assessment,  or  the  Board,  in  its 
discretion,  may  reduce  the  amount  of 
the  penalty. 

§  308.72    Period  for  payment  of  civil 
penalty. 

Civil  penalties  assessed  pursuant  to 
§  308.65,  §  308.66,  or  §  308.67  are 
payable  and  to  be  collected  within  the 
90-day  period  after  issuance  of  the 
notice  of  assessment,  unless  the  Board 
of  Directors  shortens  the  period  for 
payment  or  makes  the  amount  payable 
upon  receipt  of  the  notice,  where  the 
Board  determines  the  purpose  of  the 
penalty  would  be  better  served  thereby. 
Notwithstanding  any  other  provision  of 
this  subpart,  if  a  party  has  requested  a 
hearing  pursuant  to  §  308.69(b)  to 
challenge  a  penalty  or  an  antecedent 
finding,  the  party  shall  not  be  required 
to  pay  the  penalty  until  the  Board  has 
issued  a  final  order  following  the 
hearing. 

Subpart  I— Rules  and  Procedures 
Applicable  to  Proceedings  Relating  to 
Disapproval  of  Acquisition  of  Control 

§308.77    Scope. 

The  rules  and  procedures  in  this 
subpart  and  Subpart  B  apply  to 
proceedings  by  the  Board  of  Directors  in 
connection  with  the  disapproval  by  the 
Board  of  a  proposed  acquisition  of 
control  of  an  insured  nonmember  bank. 
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§  308.74    Grounds  for  disapproval. 
The  following  are  grounds  for 
disapproval  of  a  proposed  acquisition  of 
control: 

(a)  The  proposed  acquisition  of 
control  would  result  in  a  monopoly  or 
would  be  in  furtherance  of  any 
combination  or  conspiracy  to 
monopolize  or  attempt  to  monopolize 
the  banking  business  in  any  part  of  the 
United  States; 

(b)  The  effect  of  the  proposed 
acquisition  of  control  in  any  part  of  the 
United  States  would  be  to  substantially 
lessen  competition  or  tend  to  create  a 
monopoly  or  would  in  any  other  manner 
be  in  restraint  of  trade,  and  the 
anticompetitive  effects  of  the  proposed 
acquisition  of  control  are  not  clearly 
outweighed  in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served; 

(c)  The  financial  condition  of  any 
acquiring  person  might  jeopardize  the 
financial  stability  of  the  bank  or 
prejudice  the  interest  of  the  depositors 
of  the  bank; 

(d)  The  competence,  experience,  or 
integrity  of  any  acquiring  person  or  of 
any  of  tfie  proposed  management 
personnel  indicates  that  it  would  not  be 
in  the  interest  of  the  depositors  of  the 
bank,  or  in  the  interest  of  the  public  to 
permit  such  person  to  control  the  bank; 
or 

(e)  Any  acquiring  person  neglects, 
fails,  or  refuses  to  furnish  to  the 
Corporation  all  the  information  required 
by  it 

§  308.75    Notice  of  disapproval  and 
opportunity  and  request  for  hearing. 

(a)  Within  3  days  of  its  decision  to 
disapprove  a  proposed  acquisition  of 
control  of  an  insured  nonmember  bank, 
the  Board  of  Directors  shall  serve  a 
written  notice  of  disapproval  upon  the 
party  seeking  to  acquire  control.  The 
notice  shall  state  the  legal  authority  and 
the  basis  for  the  disapproval.  A  copy  of 
any  views  and  recommendations 
submitted  to  the  Corporation  by  the 
appropriate  State  bank  supervisory 
agency  shall  accompany  the  notice. 

(b)  The  notice  shall  further  indicate 
that  within  10  days  of  receipt  the 
individual  may  file  with  Executive 
Secretary  a  written  request  for  a 
hearing.  A  description  of  the  hearing 
procedure  shall  accompany  the  notice. 

(b)  The  notice  shall  be  delivered  by 
personal  service,  by  registered  or 
certified  mail,  or  by  other  appropriate 
means  to  be  the  last  known  address  of 
the  party  being  afforded  the  notice. 

(d)  Failure  to  request  a  hearing 
pursuant  to  this  section  shall  constitute 
a  waiver  of  the  opportunity  of  hearing 


and  the  notice  of  disapproval  shall 
constitute  a  final  and  unappealable 
order. 

§308.76    Exceptions. 

(a)  Filing.  The  Board  of  Directors  may 
direct  the  party  requesting  a  hearing 
pursuant  to  §  308.75(b)  or  the  party  may 
elect  to  file  exceptions  to  the  statement 
of  the  basis  for  disapproval  contained  in 
the  notice  of  disapproval.  Exceptions 
shall  be  filed  with  the  Executive 
Secretary  within  20  days  after  service  of 
the  notice  upon  the  party,  unless  the 
Board  specifies  a  different  filing  period 
of  not  less  than  10  days  after  service  of 
the  notice.  For  good  cause  shown,  the 
Board  or  the  administrative  law  judge 
may  permit  filing  of  exceptions  after 
expiration  of  the  filing  period. 

(b)  Requirements.  Exceptions  filed 
under  this  section  to  a  statement  of  the 
basis  for  disapproval  of  a  proposed 
acquisition  of  control  shall  specifically 
designate  the  part  of  the  statement  to 
which  exception  is  taken.  Only  those 
parts  of  a  statement  of  the  basis  for 
disapproval  so  designated  may  be 
challenged  by  the  party  at  the  hearing. 

(c)  Effect  of  failure  to  except.  Failure 
of  a  party  to  timely  file  required 
exceptions  to  a  statement  of  the  basis 
for  disapproval  of  a  proposed 
acquisition  of  control  shall  be  deemed  a 
waiver  of  the  party's  right  to  appear  and 
contest  the  disapproval  and  shall 
authorize  the  administrative  law  judge 
to  conduct  the  hearing  without  further 
notice  to  that  party.  If  every  party  has 
waived  the  right  to  appear  in  a 
disapproval  proceeding,  the 
administrative  law  judge  is  authorized 
to  recommend  to  the  Board  that  it 
dispense  with  further  proceedings. 

§  308.77    Hearing  and  order. 

The  Executive  Secretarty  shall  order  a 
hearing  to  commence  within  60  days 
after  receipt  of  a  request  for  hearing 
pursuant  to  §  308.75(b).  If  the 
appropriate  State  bank  supervisory 
agency  has  submitted  views  and 
recommendations  on  the  proposed 
acquisition,  it  shall  be  entitled  as  of 
right  to  appear  as  a  party.  The 
provisions  of  the  Administrative 
Procedure  Act  (5  U.S.C.  554-557)  and 
Subpart  B  shall  apply  to  the  hearing.  If, 
upon  the  record  made  at  the  hearing, 
and  after  giving  due  consideration  to 
any  views  or  recommendations 
previously  submitted  by  an  appropriate 
State  bank  supervisory  agency,  the 
Board  of  Directors  finds  that  there  are 
adequate  grounds  for  approving  or 
disapproving  the  acquisition,  the  Board 
shall  issue  its  final  order  approving  or 
disapproving  the  acquisition  and  cause 


it  to  be  served  on  the  party  seeking 
control. 

Subpart  J— Rules  and  Procedures 
Applicable  to  Proceedings  Relating  to 
Assessment  of  Civil  Penalties  for 
Willful  Violation  of  ttie  Change  in  Bank 
Control  Act 

§308.78    Scope. 

The  rules  and  procedures  of  this 
subpart  apply  to  proceedings  by  the 
Board  of  Directors  to  assess  civil 
penalties  against  any  person  for  willful 
violation  of  the  Change  in  Bank  Control 
Act  of  1978  (12  U.S.C.  1817(j))  or  any 
regulation  or  order  issued  pursuant 
thereto,  in  connection  with  the  affairs  of 
an  insured  nonmember  bank. 

§308.79    Notice  of  Intentkm  to  assess  dvH 
penalty  and  opportunity  and  request  for 
hearing. 

(a)  If,  in  the  opinion  of  the  Board  of 
Directors,  any  person  has  willfully 
violated  the  Change  in  Bank  Control  Act 
of  1978  (12  U.S.C.  1817(j))  or  any 
regulation  or  order  issued  pursuant 
thereto,  in  connection  with  the  affairs  of 
an  insured  nonmember  bank,  the  Board 
may  cause  notice  to  be  served  upon  the 
person  of  its  intention  to  assess  a  civil 
penalty  of  not  more  than  $10,000  per  day 
for  each  day  the  violation  continues. 
The  notice  shall  state  the  legal  authority 
and  grounds  for  assessment  and  the 
amount  of  the  penalty. 

(b)  The  notice  shall  further  state  that 
within  10  days  of  issuance  of  the  notice 
the  individual  may  file  with  the 
Executive  Secretary  a  written  request 
for  a  hearing.  A  description  of  the 
hearing  procedure  shall  accompany  the 
notice. 

(c)  The  notice  shall  be  delivered  by 
personal  service,  by  registered  or 
certified  mail,  or  by  other  appropriate 
means,  to  the  last  known  address  of  the 
person  assessed. 

§308.80    Waiver  of  hearing. 

Failure  to  request  a  hearing  pursuant 
to  §  308.79(b)  shall  constitute  a  waiver 
of  the  opportunity  for  hearing.  The 
Board  of  Directors,  for  good  cause 
shown,  may  extend  the  period  to  request 
a  hearing.  A  party  may  in  writing  waive 
a  hearing  and  elect  to  have  the  propriety 
of  the  penalty  determined  by  the  Board 
solely  on  the  basis  of  written 
submissions. 

§  308.81    Hearing. 

The  Executive  Secretary  shall  order  a 
hearing  to  commence  within  30  days 
after  receipt  of  a  request  for  a  hearing 
pursuant  to  §  308.79(b],  in  Washington, 
D.C.,  or  another  place  designated  by  the 
Executive  Secretary,  before  a  presiding 
officer  designated  by  the  Board  of 
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Directors.  The  provisions  of  §  308.61(b), 
(c).  (d),  (e),  and  (g)  shall  apply  to  the 
hearing.  j 

§  308.82    AsMSsmcnt 

If,  after  considering  the  data,  views, 
and  arguments  presented  at  the  hearing 
pursuant  to  §  308.81,  or  any  written 
submissions  made  pursuant  to  §  308.80, 
and  the  gravity  of  the  violation  and  the 
financial  resources  and  good  faith  of  the 
party,  the  Board  concludes  that  a  civil  • 
penalty  is  warranted,  it  shall  assess 
against  the  party  a  penalty  of  not  more 
than  $10,000  per  day  for  each  day  the 
violation  continues.  Based  upon  the 
same  consideration,  the  Board,  in  its 
discretion,  may  reduce  the  penalty  from 
the  amount  stated  in  the  notice  of 
intention.  The  Board  shall  cause  a  final 
order  of  assessment  to  be  served  upon 
the  party. 


$308.83    Collection. 

The  Corporation  may  collect  the  civil 
penalty  assessed  pursuant  to  §  308.82  by 
agreement  with  the  party,  or  the 
Corporation  may  bring  an  action  against 
the  party  to  recover  the  penalty  amount 
in  the  appropriate  United  States  District 
Court.  I 

Subpart  K— Rules  and  Procedures  for 
Imposition  of  Sanctions  Upon 
Municipal  Securities  Dealers  or 
Persons  Associated  With  Theni,  and 
Upon  Clearing  Agencies  or  Transfer 
Agents 

§308.84    Scop*.  I 

The  rules  and  procedures  in  this 
subpart  and  Subpart  B  apply  to 
proceedings  by  the  Board  of  Directors 
(a)  to  censure,  limit  the  activities  of, 
suspend,  or  revoke  the  registration  of, 
any  municipal  securities  dealer  for 
which  the  Corporation  is  the  appropriate 
regulatory  agency;  and  (b)  to  censure,  or 
suspend  or  bar  from  being  associated 
with  such  a  municipal  securities  dealer, 
any  person  associated  with  such  a 
municipal  securities  dealer  and  (c)  to 
deny  registration  to,  censure,  limit  the 
activities  of,  suspend,  or  revoke  the 
registration  of.  any  transfer  agent  or 
clearing  agency  for  which  the 
Corporation  is  the  appropriate 
regulatory  agency.  This  subpart  and 
Subpart  B  shall  not  apply  to  proceedings 
to  postpone  or  suspend  registration  of  a 
transfer  agent  or  clearing  agency 
pending  final  determination  of  denial  or 
revocation  of  registration. 

§  308.85    Grounds  for  Imposlton  of 


sanctkms. 


(a)  The  Board  of  Directors  may  issue 
and  serve  upon  any  municipal  securities 
dealer  for  which  the  Corporation  is  the 
appropriate  regulatory  agency,  a  written 


notice  of  its  intention  to  censure,  limit 
the  activities  or  functions  or  operations 
of,  suspend,  or  revoke  the  registration 
of,  such  municipal  securities  dealer, 
when  the  Board  determines  (1)  that  such 
mimicipal  securities  dealer  (i)  has 
committed  any  prohibited  act  or  omitted 
any  required  act  specified  in 
subparagraph  (A),  (D),  or  (E)  of  section 
15(b)(4]  of  the  Securities  Exchange  Act 
of  1934,  as  amended  (15  U.S.C.  780),  or 
(ii)  has  been  convicted  of  any  offense 
specified  in  section  15(b)(4)(B)  of  that 
Act  within  10  years  of  commencement  of 
proceedings  under  this  section,  or  (iii)  is 
enjoined  fi'om  any  act,  conduct  or 
practice  specified  in  section  15(b)(4)(C) 
of  that  Act;  and  (2)  that  it  is  in  the  public 
interest  to  impose  any  of  the  foregoing 
sanctions  of  this  paragraph  (a). 

(b)  The  Board  of  Directors  may  issue 
and  serve  upon  any  person  associated 
or  seeking  to  become  associated  with  a 
municipal  securities  dealer  for  which  the 
Corporation  is  the  appropriate 
regulatory  agency  a  written  notice  of  its 
intention  to  censure,  suspend  or  bar  the 
person  from  being  associated  with  the 
municipal  securities  dealer,  when  the 
Board  determines  (1)  that  such  person  (i) 
has  committed  any  prohibited  act  or 
omitted  any  required  act  specified  in 
subparagraph  (A),  (D)  or  (E)  of  section 
15(b)(4)  of  the  Securities  Exchange  Act 
of  1934,  as  amended,  or  (ii)  has  been 
convicted  of  any  offense  specified  in 
section  15(b)(4)(B)  of  that  Act  within  10 
years  of  the  commencement  of 
proceedings  under  this  section,  or  (iii)  is 
enjoined  from  any  act,  conduct  or 
practice  specified  in  section  15(b)(4)(C) 
of  that  Act;  and  (2)  that  it  is  in  the  public 
interest  to  censure,  suspend  or  bar  such 
person. 

(c)  The  Board  of  Directors  may  issue 
and  serve  upon  any  transfer  agent  or 
clearing  agency  for  which  the 
Corporation  is  the  appropriate 
regulatory  agency,  a  written  notice  of  its 
intention  to  deny  registration  to, 
censure,  place  limitations  on  the 
activities  or  functions  or  operations  of, 
suspend,  or  revoke  the  registration  of, 
the  transfer  agent  or  clearing  agency, 
when  the  Board  determines  (1)  that  the 
transfer  agent  or  clearing  agency  has 
willfully  violated,  or  is  unable  to  comply 
with,  any  applicable  provision  of  section 
17  or  17A  of  the  Securities  Exchange  Act 
of  1934,  as  amended,  or  any  applicable 
rule  or  regulation  issued  pursuant 
thereto;  and  (2)  that  it  is  in  the  public 
interest  to  impose  any  of  the  foregoing 
sanctions  of  this  paragraph  (c). 

§308.86    Notice  and  consultation  wttti  the 
Securities  and  Exchange  Commission. 

Before  initiating  any  proceedings 
under  §  308.85  (a)  or  (b).  the  Board  of 


Directors  shall  (a)  notify  the  Securities 
and  Exchange  Commission  of  the 
identity  of  the  municipal  securities 
dealer  or  associated  person  against 
whom  proceedings  are  to  be  initiated, 
and  the  nature  of  and  basis  for  the 
proposed  action,  and  (b)  consult  with 
the  Securities  and  Exchange 
Commission  concerning  the  effect  of  the 
proposed  action  on  the  protection  of 
investors  and  the  possibility  of 
coordinating  the  action  with  any 
proceeding  by  the  Commission  against 
the  municipal  securities  dealer  or 
associated  person. 

§  308.87    Notice  of  intention  to  Impose 
sanctions. 

A  notice  of  intention  to  impose 
sanctions  referred  to  in  §  308.85  shall 
contain  a  statement  of  the  proposed 
sanctions  and  the  grounds  for  imposition 
of  the  sanctions,  and  shall  fix  a  time  and 
place  for  a  hearing.  The  notice  shall 
delivered  by  personal  service  by 
registered  or  certified  mail,  or  by  other 
appropriate  means,  to  the  last  known 
address  of  the  party  upon  whom 
sanctions  are  to  be  imposed. 

§308.88    Hearing. 

The  hearing  shall  not  be  earlier  than 
30  days  nor  later  than  60  days  after  the 
date  of  service  of  the  notice,  unless  an 
earlier  or  later  date  is  set  by  the  Board 
of  Directors  at  the  request  of  the 
municipal  securities  dealer,  associated 
person,  or  transfer  agent  or  clearing 
agency,  and  for  good  cause  shown.  The 
procedures  of  Subpart  B  and  the 
provisions  of  the  Administrative 
Procedure  Act  (5  U.S.C.  554-557)  shall 
apply  to  the  hearing.  Failure  to  appear  at 
the  hearing  in  person  or  by  a  duly 
authorized  representative  shall  be 
deemed  a  consent  to  issuance  of  the 
order  by  the  Board. 

§  308.89    Issuance  and  effective  date  of 
order  imposing  sanctions. 

If  the  Board  of  Directors  finds  upon 
the  record  made  at  the  hearing  pursuant 
to  §  308.88  that  the  grounds  specified  in 
the  notice  pursuant  to  §  308.87  have 
been  established,  the  Board  may  issue 
an  order  containing  the  sanctions 
specified  in  the  notice.  The  order  shall 
be  effective  at  the  expiration  of  30  days 
after  the  service  of  the  notice,  except 
that  an  order  of  censure,  denial  or 
revocation  of  registration  is  effective 
when  served.  A  consent  order  in 
accordance  with  §  308.88  shall  become 
effective  at  the  time  specified  therein. 
All  orders  shall  remain  effective  and 
enforceable  except  to  the  extent  they 
are  stayed,  modified,  terminated  or  set 
aside  by  the  Board  or  a  reviewing  court; 
however,  orders  of  suspension  shall 
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continue  in  effect  no  longer  than  12 
months. 

Subpart  L— Rules  and  Procedures 
Relating  to  Exemption  Proceedings 
Under  Section  12(h)  of  the  Securities 
Exchange  Act  of  1934 

§308.90    Scope. 

The  rules  and  procedures  of  this 
subpart  apply  to  proceedings  by  the 
Board  of  Directors  to  exempt  in  whole  or 
in  part,  an  issuer  of  securities  from  the 
provisions  of  section  12(g),  13, 14(a), 
14(c),  14(d),  or  14(f)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  or  to 
exempt  an  officer  or  director  or 
beneficial  owner  of  securities  of  such  an 
issuer  from  the  provisions  of  section  16 
of  that  Act. 

§  308.91    Application  for  exemption. 

Any  interested  person  may  file  a 
written  application  for  an  exemption 
under  this  subpart  with  the  Executive 
Secretary,  Federal  Deposit  Insurance 
Corporation,  550 17th  Street,  NW., 
Washington,  D.C.  20429.  The  application 
shall  specify  the  exemption  sought  and 
the  reason  therefor,  and  shall  include  a 
statement  indicating  why  the  exemption 
would  be  consistent  with  the  public 
interest  or  the  protection  of  investors. 

§  308.92    Newspaper  notice. 

If  the  Board  of  Directors  decides  to 
further  consider  the  application  for 
exemption,  it  shall  serve  upon  the 
applicant  instructions  to  publish  one 
notice  in  a  newspaper  of  general 
circulation  in  the  community  where  the 
main  office  of  the  issuer  is  located.  The 
applicant  shall  furnish  proof  of  such 
publication  to  the  Executive  Secretary. 
The  notice  shall  contain  (a)  the  name 
and  address  of  the  issuer  and  the  name 
and  title  of  the  applicant,  (b)  the 
exemption  sought,  (c)  a  statement  that  a 
hearing  will  be  held,  and  (d)  a  statement 
that  within  30  days  of  publication  of  the 
newspaper  notice,  interested  persons 
may  submit  to  the  Corporation  written 
comments  on  the  application  for 
exemption  and  a  written  request  for  an 
opportunity  to  be  heard.  The  address  of 
the  Corporation  must  appear  in  the 
notice. 

§  308.93    Notice  of  hearing. 

Within  10  days  after  expiration  of  the 
period  for  receipt  of  comments  pursuant 
to  §  308.92,  the  Executive  Secretary  shall 
serve  upon  the  applicant  and  any  person 
who  has  requested  an  opportunity  to  be 
heard,  a  notice  indicating  the  place  and 
time  of  the  hearing,  to  be  held  not  later 
than  30  days  after  service  of  the  notice 
of  hearing.  The  notice  shall  contain  the 
name  and  address  of  the  presiding 
officer  designated  by  the  Board  of 


Directors  and  a  statement  of  the  matters 
to  be  considered. 

§308.94    Hearing. 

Parties  to  the  hearing  may  appear 
personally,  through  counsel,  or 
personally  with  counsel.  Parties  shall 
have  the  right  to  introduce  relevant  and 
material  documents  and  to  make  an  oral 
statement.  The  formal  rules  of  evidence, 
the  adjudicative  procedures  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
554-557),  and  Subpart  B  shall  not  apply. 
The  Board  of  Directors  or  the  presiding 
officer  shall  have  discretion  to  permit 
presentation  of  fatnesses  within 
specified  time  limits,  provided  that  a  Ust 
of  witnesses  is  furnished  to  the 
presiding  officer  prior  to  the  hearing. 
Witnesses  shall  not  be  sworn.  The 
presiding  officer  may  ask  questions  of 
any  witness  and  each  party  may  cross- 
examine  any  witness  presented  by  an 
opposing  party. 

§  308.95    Decision  of  the  Board  of 
Directors. 

Following  submission  of  the  hearing 
transcript  to  the  Board  of  Directors,  the 
Board  may  grant  the  exemption  where  it 
determines  by  reason  of  the  number  of 
public  investors,  the  amount  of  trading 
interest  in  the  securities,  the  natiu-e  and 
extent  of  the  issuer's  activities,  the 
issuer's  income  or  assets,  or  otherwise, 
that  the  exemption  is  consistent  with  the 
pubhc  interest  or  the  protection  of 
investors.  An  exemption  shall  be 
granted  by  an  order  specifying  the  terms 
of  the  exemption,  the  person  to  whom  it 
is  granted,  and  the  period  for  which  it  is 
granted.  A  copy  of  the  order  shall  be 
served  upon  each  party  to  the 
proceeding. 

By  Order  of  the  Board  of  Directors,  dated 
March  31, 1980. 

Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 
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SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  124 

Minority  Small  Business  and  Capltal 
Ownership  Development  Assistance 

aqency:  Small  Business  Administration. 
ACTKMl:  Proposed  rules. 

summary:  These  proposed  rules 
implement  Section  8(a)(2)  of  the  Small 
Business  Act,  as  amended  by  Section 
202(a)  of  Public  Law  95-507,  which 
authorizes  the  Administrator  to  waive, 
in  whole  or  in  part,  any  bond  required 
by  any  Government  Procurement  Officer 


(whether  pursuant  to  the  Miller  Act  or 
otherwise)  for  and  in  connection  with 
any  8(a)  contract. 

dates:  Interested  persons  may  submit 
comments  which  must  be  received  on  or 
before  June  3, 1980. 

ADDRESSES:  Comments  should  be 
submitted  in  duplicate  to  the  Associate 
Administrator  for  Minority  Small 
Business  and  Capital  Ownership 
Development,  Small  Business 
Administration,  1441  L  Street,  N.W., 
Washington,  D.C.  20416. 

FOR  FURTHER  INFORMATION  CONTACT: 

Milton  Wilson,  Jr.,  Director,  Capital 
Ownership  Development,  Minority 
Small  Business  and  Capital  Ownership 
Development,  Small  Business 
Administration,  1441  L  Street.  N.W.. 
Washington.  D.C.  20416;  telephone;  (202) 
653-«526. 

SUPPt^MENTARY  INFORMATION:  The 

proposed  regulations  establish  criteria 
and  establish  conditions  for  the  waiver 
of  bonds  for  8(a)  contractors.  They  also 
establish  procedures  for  the  protection 
of  persons  furnishing  materials  and 
labor  to  an  8(a)  contractor  for  whom 
bonds  are  waived  by  SBA. 

Accordingly,  the  following 
Amendments  to  Part  124  of  Chapter  I  of 
the  Code  of  Federal  Regulations  are 
published  in  proposed  form.  Timely 
comments  by  interested  persons  will  be 
reviewed,  evaluated,  and  considered 
prior  to  promulgation  of  final  rules. 

Part  124  of  Chapter  I  of  Title  13  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  the  following: 

PART  124— MINORITY  SMALL 
BUSINESS  AND  CAPITAL  OWNERSHIP 
DEVELOPMENT  ASSISTANCE 

§  124.1-5  Wahfer  of  bonds  required  l>y  any 
Government  procurement  officer. 

(a)  Policy.  It  is  the  policy  of  SBA  to 
waive  any  bid.  payment  and 
performance  bonds  required  by  any 
Government  Procurement  Officer 
whether  pursuant  to  the  Miller  Act  or 
otherwise,  for  and  in  connection  with 
any  8(a)  contract  whenever  it  is 
determined  by  SBA  that  such  bonding 
requirement  is  inappropriate  for  the  8(a) 
contractor  in  the  performance  of  the  8(a) 
contract.  The  exercise  of  this  authority 
by  the  Administrator  is  subject  to  the 
four  conditions  set  forth  in  Section 
8(a)(2)  of  the  Small  Business  Act,  as 
amended  by  Section  202(a)  of  Public 
Law  9&-507. 

(b)  Eligibility.  (1)  The  8(a)  contractor 
must  have  been  engaged  in  activities 
which  required  it  to  provide  payment 
and/or  performance  bonds  for  a  period 
of  no  more  than  two  years  and 
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participating  in  the  Section  8(a)  Program 
for  not  more  than  one  year. 

(2)  The  concern  cannot  obtain  the 
requisite  bonds  for  the  contract  either 
with  or  without  an  SBA  guarantee. 

(c)  Conditions  for  SBA  Waiver  of 
Bond  (1)  SBA  must  find  that  the  concern 
is  an  eligible  concern  for  which  the 
bonds  required  by  the  Miller  Act  or  by 
the  procurement  officer  are 
inappropriate  for  the  performance  of  a 
specific  contract. 

(2)  SBA  must  be  satisfied  that  the 
small  concern  cannot  secure,  either  with 
or  without  an  SBA  guarantee,  the  bonds 
required  for  the  contract. 

(3)  SBA  will  provide  such  technical 
and  management  assistance,  including 
construction  management  services  if  the 
contract  is  for  construction,  as  is 
necessary  to  assist  the  6(a)  concern  in 
performing  the  specific  8(a)  subcontract. 
Such  assistance  will  be  provided  by 
means  of  contracts  awarded  by 
professional  consulting  firms  pursuant 
to  Section  7(j)  of  the  Small  Business  Act, 
as  amended. 

(4)  SBA  and  the  applicant  concern 
must  take  measures  as  herein  required 
to  protect  persons  furnishing  materials 
and  labor  to  the  8(a)  contractor  whose 
bonds  are  waived  by  SBA. 

(d)  Protection  of  Third  Parties.  (1)  The 
8(a)  concern  must  agree,  by  provision  to 
be  included  in  the  Section  8(a)  contract, 
that  it  will  make  timely  payment  to  all 
persons  furnishing  materials  and  labor 
to  the  concern  in  the  performance  of  the 
contract. 

(2)  The  8(a)  concern  must  agree,  also 
by  provisions  to  be  included  in  its 
contract  with  SBA.  that  the  concern  will 
establish  a  special  bank  accoimt  into 
which  will  be  deposited  all  payments 
received  in  performing  the  contract.  The 
concern  must  further  agree  that  all 
disbursements  from  the  special  bank 
account  shall  be  subject  to  approval  and 
countersignature  of  an  SBA 
representative.  (This  requirement  for  a 
controlled  account  will  be  satisfied  if 
SBA  makes  an  Advance  Payment  to  the 
8(a)  concern  pursuant  to  Section  124.1-2 
of  SBA  Regulations  and  a  special 
controlled  bank  account  is  established 
in  connection  therewith. 

(3)  If  the  8(a)  contract  is  a 
construction  contract,  the  8(a) 
contractor  will  notify  persons  supplying 
it  with  materials  and  labor  that  bonds 
required  by  the  Miller  Act  have  been 
waived  for  the  contract. 

(4)  In  the  event  of  failure  of  an  8(a) 
contractor  to  pay  its  laborers,  suppliers, 
materialmen,  or  subcontractors,  SBA 
will  contract  with  a  qualified 
professional  claims  servicing 
organization  to  receive,  evaluate,  settle, 
and  pay  valid  claims  of  such  persons. 


(e)  Notice  of  Nonpayment.  Persons  not 
paid  for  the  supplying  of  labor  or 
materials  to  the  contractor  may  notify 
the  SBA  contracting  officer  involved. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.006,  Minority  Business 
Development) 

Dated:  March  27, 1980. 
WiUiam  H.  Mauk,  Ir.. 

Acting  Administrator. 

|FR  Doc  MV-10287  Filed  4-3-80:  8:45  ami 
BILUNG  CODE  MTS-OI-M 


FEDERAL  TRADE  COMMISSION 

16  CFR  Ch.  I 

Pert onmance  Under  Automobile 
Warranties;  Petition  To  Require 
Disclosure  of  Warranty  Compensation 
Rates 

agency:  Federal  Trade  Conmiission. 
action:  Invitation  to  submit  written 
comments. 

summary:  The  Commission  has  received 
a  petition  for  rulemaking  concerning  the 
quality  of  repair  service  provided  under 
new  car  warranties.  The  petitioners 
believe  that  the  quality  of  warranty 
service  is  directly  affected  by  the  rate 
automobile  manufacturers  use  to 
reimburse  their  dealers  for  warranty 
work.  The  petitioners'  proposed  rule 
would  require  manufacturers  which 
reimburse  at  less  than  the  normal  retail 
rate  for  nonwarranty  repair  to  disclose 
that  fact  in  the  manufacturer's  warranty. 

The  Commission  is  concerned  about 
the  quality  of  service  provided  under 
new  car  warranties  and  solicits  written 
comment  on  the  petition  and  on  other 
warranty-related  issues.  This 
information  will  help  the  Commission  to 
decide  what  action,  if  any,  it  should  take 
on  the  petition. 

DATES:  Written  comments  must  be 
received  on  or  before  June  2, 1980. 
ADDRESSES:  Send  written  comments  to 
Michael  Katz,  Room  238,  Federal  Trade 
Commission,  Washington,  DC  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Katz  or  Wallace  Lovejoy,  202- 
523-1670,  Division  of  Product  Reliability, 
Bureau  of  Consumer  Protection,  Federal 
Trade  Commission,  Washington,  DC 
20580 

SUPPLEMENTARY  INFORMATION:  The 
Commission  is  concerned  about  the 
quality  of  warranty  performance 
provided  ujider  new  car  warranties.  A 
recent  study  prepared  for  the  FTC 
shows  that  new  car  warranty  repairs 
take  considerably  longer  time  periods 
and  produce  substantially  higher  levels 
of  consumer  dissatisfaction  with  the 


service  provided  than  do  warranty 
repairs  for  other  types  of  products.'  The 
quality  of  new  car  warranty  service  is  of 
particular  interest  to  the  Commission 
given  the  size  of  the  consumer 
investment  involved  and  the  importance 
of  the  automobile  in  daily  life. 

The  Commission  would  like  to  learn 
taore  about  the  quality  of  warranty 
service  provided  by  different 
manufacturers  and  their  respective 
authorized  dealers.  In  particular,  the 
Commission  is  interested  in  those 
factors  which  motivate  a  manufacturer 
or  dealer  to  provide  good  or  poor  service 
under  warranty.  The  Commission  is  also 
interested  in  learning  to  what  extent  the 
marketplace  rewards  providers  of 
quality  warranty  service  with  repeat 
sales  or  other  benefits.  A  related  inquiry 
concerns  the  extent  to  which  consumers 
in  the  market  today  are  able  to  identify 
manufacturers  or  dealers  who  are  likely 
to  provide  satisfactory  service  under 
warranty. 

The  Commission  is  also  interested  in 
learning  whether  manufacturers 
discourage  their  dealers  from  performing 
under  warranty  through  the 
compensation  systems  used  to 
reimburse  the  dealers  for  warranty 
work.  The  compensation  rate  issue  was 
the  focus  of  a  petition  for  rulemaking 
received  from  Public  Citizen.  Inc.. 
Indiana  Public  Interest  Research  Group 
(PBRG).  Minnesota  PIRG  and  New  York 
PIRG  which  requests  that  the 
Commission  promulgate  a  rule  that 
would  require  all  automobile  warrantors 
who  do  not  compensate  their  dealers  for 
warranty  repairs  at  the  same  rate  the 
dealer  would  charge  for  nonwarranty 
repairs  to  disclose  this  fact  in  the 
warranty.* 

The  basis  for  the  petition  is  a  survey 
conducted  in  four  states  by  petitioners. 
The  survey  covered  63  car  dealers  and 
13  manufacturers.  The  results  of  the 
survey  show  that  a  majority  of  the  car 
dealers  interviewed  were  paid  less  by 
the  manufacturer  for  performing 
warranty  repairs  than  the  dealer  would 
normally  charge  customers  for  the  same 
repairs  if  they  were  not  covered  by  the 
warranty. 

Petitioners  assert  that  the  lower 
compenstion  rates  for  warranty  repairs 
cause  dealers  to  prefer  the  more 
profitable  nonwarranty  repairs.  As  a 
result,  petitioners  claim,  some  dealers 


'  Arthur  Young  and  Co.  Warranties  Rules 
Consumer  Baseline  Study  (March  2, 1979)  at  D-8  to 
D-10.  This  study  is  available  through  the  OfPice  of 
the  Secretary,  Room  130.  Federal  Trade 
Commission.  Washington.  DC  20580.  Telephone 
202-523-3598. 

'The  petition  and  supporting  documents  are 
available  for  public  inspection  at  the  Office  of  the 
Secretary.  Room  130,  Federal  Trade  Commission. 
Washington.  DC  20580.  Telephone  202-523-3598. 
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refuse  to  accept  warranty  work,  or  if 
they  do  accept  it,  delay  warranty  repairs 
or  simply  perform  warranty  repairs 
inadequately.  Petitioners  concluded  that 
the  likelihood  of  poor  warranty 
performance  resulting  from  the 
discrepancy  between  the  two  rates 
substantially  lowers  the  value  of  the 
warranty  to  consumers  and  justifies  the 
Commission's  use  of  its  rulemaking 
authority  to  require  the  disclosure  of  this 
discrepancy.  — - 

The  Commission  has  indications  that 
the  problem  of  consumers  obtaining 
satisfactory  automobile  warranty 
performance  is  a  serious  and  continuing 
one.  While  the  petition  suggests  one 
course  of  action  aimed  at  improving 
warranty  performance,  many  questions 
remain  unanswered.  Therefore,  the 
Commission  invites  public  comment  on 
a  number  of  questions  raised  directly 
and  indirectly  by  the  petition.  The 
following  questions  are  designed  not 
only  to  solicit  views  and  information 
concerning  the  action  requested  by  the 
petition,  but  also  to  develop  alternative 
approaches  to  that  suggested  by  the 
petition.  Answers  to  these  questions  will 
aid  the  Commission  in  determining  what 
action,  if  any,  is  appropriate. 

Questions  for  Comment 

All  interested  parties  are  urged  to 
provide  data,  studies,  views  or 
arguments  on  any  or  all  aspects  of  the 
petition,  including  alternative 
approaches.  The  Commission 
specifically  invites  comments  on  the 
following  questions: 

1.  What  factors  are  most  important  to 
consumers  when  they  seek  repairs  under 
new  car  warranties?  What  distinguished 
"good"  warranty  performance  from 
"poor"  performance? 

2.  Are  some  manufacturers  or 
divisions  of  a  manufacturer  more 
efficient  or  effective  in  providing 
warranty  service  than  others?  If  so,  are 
consumers  generally  aware  which 
manufacturers  these  are? 

3.  To  what  extent  is  the  quality  of 
warranty  service  a  result  of  individual 
dealer  attitudes  rather  than  the 
manufacturer's  attitude  towards 
warranty  performance?  Is  the  quality  of 
warranty  service  affected  by 
manufacturers'  incentives  or 
disincentives  to  their  dealers? 

4.  How,  and  to  what  extent,  does  the 
marketplace  today  reward 
manufacturers  whose  dealers  provide 
good  warranty  service?  How  are 
individual  dealers  rewarded  for  their 
warranty  services?  Does  a  manufacturer 
whose  dealers  provide  good  warranty 
service  benefit  sufficiently  through 
customer  loyalty  and  repeat  sales  to 


justify  the  expense  warranty  work 
entails? 

5.  Do  the  current  compensation  rates 
used  by  automobile  manufacturers 
adversely  affect  consumers'  ability  to 
obtain  satisfactory  warranty  repairs?  If 
so,  how? 

6.  What  factors  other  than  the 
compensation  rate  influence  the 
warranty  service  provided  by  a  dealer? 
For  example,  to  what  extent  is  the 
quality  of  a  dealer's  warranty  service 
affected  by  manufacturer-supplied 
training  for  dealer  mechanics,  parts 
availabihty,  the  quality  and  frequency  of 
service  bulletins,  and  the  speed  with 
which  warranty  repairs  are  reimbursed? 
To  what  extent  do  manufacturers  police 
the  quality  of  their  dealers'  warranty 
service? 

7.  Petitioners  assert  that  the  dealers' 
lower  rate  of  compensation  for  warranty 
repairs  is  a  "subsidy"  of  the 
manufacturer.  Is  this  true?  The 
Commission  would  particularly  like  to 
receive  any  studies  or  surveys  . 
concerning  the  profitability  of  warranty 
and  non-warranty  repairs  for  dealers. 

8.  Would  the  required  disclosure 
requested  by  petitioners  cause 
warrantors  to  adjust  their  warranty 
compensation  rates  rather  than  make 
the  disclosure?  Would  a  rise  in  warranty 
compensation  rates  affect  the  coSts  of 
non-warranty  repairs?  Would  costs  rise 
because  dealers  would  have  a  "captive" 
market  which  must  pay  whatever  rate 
they  set?  Would  costs  fall  because 
dealers  would  no  longer  have  to  make 
up  for  losses  resulting  from  lower 
compensation  rates? 

9.  Would  the  disclosure  requested  by 
petitioners  require  the  Commission  to 
define  what  constitutes  reasonable 
retail  rates?  If  the  manufacturer  is 
obligated  to  pay  whatever  retail  rate  the 
dealer  sets,  would  there  be  any  controls 
on  the  rate? 

10.  Currently,  dealers  must  use  the 
manufacturer's  flat  rate  manual  to 
determine  the  number  of  hours  labor 
that  can  be  charged  for  a  particular 
repair  performed  under  warranty.  For 
non-warranty  repairs,  the  dealer  can 
choose  to  use  either  the  same  manual  or 
a  different  flat  rate  manual,  or  can 
charge  for  actual  time  expended.  If  the 
disclosure  requirement  would  depend  on 
equal  compensation  for  warranty  and 
non-warranty  repairs,  what  should 
determine  the  number  of  hours  paid  for? 

11.  Would  there  be  any 
anticompetitive  consequences  if  the 
petition  were  granted  and  disclosure 
mandated?  If  so,  what  would  they  be? 

12.  Some  states  already  have  laws 
which  address  the  warranty 
compensation  rate  problem  in  some 
marmer.  Which  states  have  such  laws, 


how  do  the  laws  work,  and  what  have 
been  their  effects? 

13.  Two  automobile  manufacturers 
currently  offer  their  servicers  the  choice 
of  a  warranty  compensation  plan  based 
on  the  dealer's  retail  rates.  What  effect, 
if  any,  does  the  existence  of  these 
options  have  on  warranty  performance 
and  on  the  need  for  regulation? 

14.  What  other  approaches  could  the 
Commission  take,  under  the  Magnuson- 
Moss  Act  or  under  Section  5  of  the 
Federal  Trade  Commission  Act  (15 
U.S.C.  §  45)? 

Notice  to  Interested  Persons:  Written 
Comments 

Please  send  written  data,  studies, 
views  or  arguments  on  any  issue  of  fact, 
law  or  policy  that  may  have  some 
bearing  on  the  petition  or  the  issues 
presented  above.  Send  these  comments 
to  Michael  Katz,  Federal  Trade 
Commission,  6th  &  Pennsylvania 
Avenue,  NW,  Room  238,  Washington, 
DC  20580.  Mark  them  "New  Car 
Warranty  Performance  Comments"  for 
prompt  identification  and  consideration. 

Results  of  surveys  and  other  research 
studies.  If  you  submit  the  results  of  a 
survey  or  other  research  study,  please 
also  submit  the  following  information, 
which  is  necessary  to  enable  the 
Commission  to  evaluate  the  survey  or 
study  you  Ijave  submitted: ' 

(a)  A  complete  report  of  the  survey  or 
other  research  study  and  the 
information  and  documents  listed  in  (b) 
through  (e)  below  if  they  are  not 
included  in  that  report. 

(b)  A  description  of  the  sampling 
procedures  and  selection  process 
including  the  number  of  persons 
contacted,  the  number  of  interviews 
completed,  and  the  number  of  persons 
who  refused  to  participate  in  the  survey. 

(c)  Copies  of  all  questionnaires  or 
interview  reports  used  in  conducting  the 
survey  or  study  if  respondents  were 
permitted  to  answer  questions  in  words 
of  their  choice  rather  than  to  select  an 
answer  from  one  or  more  answers 
printed  on  the  questionnaire  or 
suggested  by  the  interviewer. 

(d)  A  description  of  methodology  used 
in  conducting  the  survey  or  other 
research  study  including  the  selection  of 
instructions  to  interviewers, 
introductory  remarks  by  interviewers  to 
respondents,  and  a  sample 
questionnaire  or  other  data  collection 
instnmients. 

(e)  A  description  of  the  statistical 
procedures  used  to  analyze  the  data  and 
all  data  tables  which  underlie  the  results 
reported. 

Public  Record.  All  materials 
submitted  for  the  public  record  will  be 
available  for  examination  at  the 
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Commission's  Public  Reference  Room 
130,  Federal  Trade  Commission  Building, 
Sixth  Street  at  Pennsylvania  Avenue, 
NW,  Washington.  DC.  Any  person  who 
desires  to  obtain  copies  of  the  above 
materials  for  his  own  use  must  make 
arrangements  in  advance  with  the 
Commission  representatives  specified 
above. 

Issued:  March  28. 1980. 

By  the  Commission. 
Carol  M.  Thomas, 
Secretary. 

|FR  Doc.  80-10162  Filed  4-3-80:  8:4S  am| 
BILLING  CODE  67S0-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  1 

I 

Revision  of  Registration  Regulations; 
Proposed  Rules 

Correction 

In  FR  Doc.  80-8580  appearing  on  page 
18356.  in  the  issue  of  Thursday.  March 
20. 1980  make  the  following  corrections: 

1.  On  page  18359,  second  column,  the 
last  line  of  "footnote  41"  should  have 
read:  "should  be  of  lesser  or  greater 
duration.". 

2.  On  page  18360.  third  column,  the 
fifth  line  of  §  1.10(a)  should  have  read: 
"7-R,  completed  and  filed  with  the". 

3.  On  page  18361,  first  column,  the 
third  line  of  §  l.lOa(b)  should  have  read: 
"this  section,  application  for  renewal 
of. 

BILUNG  CODE  6351-01-M 

17  CFR  Parti 

Proposed  Revision  of  Registration 
Regulations;  Public  Meeting 

agency:  Commodity  Futures  Trading 
Commission. 

ACTION:  Public  meeting  on  proposed 
regulations. 

summary:  The  Division  of  Trading  and 
Markets  of  the  Commodity  Futures 
Trading  Commission  will  conduct  a 
meeting  to  discuss  the  Commission's 
proposal  to  revise  certain  of  its 
registration  regulations  and  to  receive 
public  comments  in  cormection  with  that 
proposal.  The  proposal  was  published 
for  public  comment  in  the  Federal 
Register  on  March  20, 1980.  (45  FR 
18356) 

DATE  Meeting  date:  April  16, 1980. 
ADDRESS:  The  meeting,  which  will  be 
open  to  the  public,  will  be  convened  at 
9:30  a.m.  in  the  Commission  Hearing 
Room  (Room  538),  2033  K  Street  NW., 
Washington,  D.C. 


FOR  FURTHER  INFORMATION  CONTACT! 

Robert  P.  Shiner,  Assistemt  Director, 
Division  of  Trading  and  Markets, 
Commodity  Futures  Trading 
Commission,  2033  K  Street  NW., 
Washington,  D.C.  20581.  Telephone: 
(202)  254-9703. 

Issued  in  Washington,  D.C,  on  March  31, 
1980. 

Jane  K.  Stuckey, 
Secretary  of  the  Commission. 

|FR  Doc.  80-10181  Filed  4-3-80: 8:45  am] 
BILLING  CODE  63S1-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  282 

[Docket  No.  RM80-101 

implementation  of  Phase  II  of 
incremental  Pricing;  Availability  of 
Environmental  Assessment 

April  1. 1980. 

AGENCY:  Federal  Energy  Regulatory 

Commission. 

ACTION:  Notice  of  availability  of  ■ 

environmental  assessment. 

summary:  The  Federal  Energy 
Regulatory  Commission  (Commission) 
hereby  gives  notice  that  Commission 
staff  has  concluded  that  the  proposed 
Phase  II  incremental  pricing  regulations 
in  Docket  No.  RM80-10  would  not 
significantly  affect  the  human 
environment  and  that  an  environmental 
impact  statement  under  the  National 
Environmental  Policy  Act  of  1978  is  not 
required.  The  assessment  is  available 
for  inspection  at  the  location  set  forth 
below. 

DATES:  Public  comments  on  the 
assessment  must  be  received  on  or 
before  April  23, 1980. 
ADDRESSES:  The  assessment  has  been 
placed  in  the  public  files  and  is 
available  for  inspection  at  the  following 
address:  Division  of  Public  Information, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  N.E..  Room 
1000.  Washington.  D.C.  20426.  Copies 
may  also  be  requested  at  this  address. 
Written  comments  should  be  sent  to: 
Office  of  the  Secretary.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  Comments  should  reference 
Docket  No.  RM80-10. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  R.  Hoffmann,  Office  of 
Pipeline  and  Producer  Regulation, 
Federal  Energy  Regulatory  Conmiission, 


825  North  Capitol  Street.  N.E.. 
Washington.  D.C.  20426  (202)  357-8098. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
given  that  on  April  3, 1980,  the 
Commission  staff  issued  an 
environmental  assessment  evaluating 
Phase  II  incremental  pricing  regulations 
proposed  by  the  Commission  in  Docket 
No.  RM80-10.  The  proposed  regulations 
would  implement  Title  II  of  the  Natural 
Gas  Policy  Act  of  1978,  establishing 
incremental  pricing  of  interstate  natural 
gas  for  industrial  use.  The 
environmental  assessment  was 
prepared  by  the  Commission  staff  and 
its  consultant  Energy  and  Environmental 
Analysis,  Inc.,  to  comply  with  the 
requirements  of  the  National 
Environmental  Policy  Act  of  1969. 

The  Environmental  Staff  of  the  Office 
of  Pipeline  and  Producer  Regulation  has 
made  a  systematic  interdisciplinary 
review  and  evaluation  of  the  proposed 
rulemaking  based  on  data  and  analysis 
provided  by  its  consultant.  The  staff  has 
concluded  that  the  proposal  would  not 
significantly  affect  the  human 
environment  and  that  an  environmental 
impact  statement  is  not  required. 

The  environmental  assessment  has 
been  placed  in  the  public  files  of  the 
Commission  and  is  available  for  public 
inspection  in  the  Divison  of  Public 
Information,  Room  1000,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  Copies  are  available  in  limited 
quantities  from  the  Division  of  Public 
Information. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-10373  Filed  4-3-60:  8:45  ani| 
BILUNG  COOE  64S0-85-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

21  CFR  Part  320 

[Docket  No.  79N-0464] 

Vitamin  K-Type  Coagulants;  Proposed 
Bioequivalence  Requirements 

Corrections 

In  FR  Doc.  80-6623  appearing  at  page 
14063  in  the  issue  for  Tuesday,  March  4, 
1980,  make  the  following  changes: 

(1)  On  page  14063,  third  column,  fifth 
line  from  the  bottom  should  read  "(21 
CFR  5.79)". 

(2)  On  page  14064,  sixth  line  from  the 
bottom,  "phytonadineon"  should  read 
"phytonadione";  and  in  the  second 
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column,  second  line  of  the  first  full 
paragraph,  delete  the  hyphen  after  "4". 

BILUNG  COOE  1S0S-01-M 


21  CFR  Parts  610  and  640 
[Docket  No.  79N-0326] 

Additional  Standards  for  Human  Blood 
and  Blood  Products,  Antihemophilic 
Factor  (Human) 

agency:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  proposes 
Additional  Standards  for 
Antihemophilic  Factor  (Human).  These 
proposed  standards  contain  many  of  the 
provisions  of  the  "Tentative  Standards: 
Antihemophilic  Factor  (Human),"  which 
were  developed  in  1969,  together  with 
changes  and  additions  that  reflect  more 
recent  experience  and  scientific 
knowledge.  In  addition  this  document 
deletes  all  references  to  be  biological 
product  fibrinogen  (human),  for  which 
all  manufacturing  licenses  were  revoked 
as  of  December  7, 1977. 
dates:  Conmients  by  June  3, 1980. 
ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  E.  Fisher,  Bureau  of  Biologies 
(HFB-620),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8800  Rockville 
Pike,  Bethesda,  MD  20205,  301-443-1306. 

SUPPLEMENTARY  INFORMATION: 

Antihemophilic  Factor  (Human)  is  a 
freeze-dried  material  prepared  by 
fractionation  from  pools  of  human 
plasma  and  is  used  for  treating  persons 
having  hemophilia  A  (Factor  VIII 
deficiency).  Antihemophilic  Factor 
(Human)  is  more  concentrated  then 
Cryoprecipitated  Antihemophilic  Factor 
(Human),  a  liquid  product  that  is 
prepared  by  freezing  and  thawing  single 
units  of  plasma  and  recovering  the  cold- 
precipitated  Factor  VIII. 

Hemophilia  A  (classical  hemophilia  or 
Factor  VIII  deficiency)  is  a  hereditary 
disorder  characterized  by  abnormal  and 
life-threatening  bleeding  due  to  a 
deficiency  of  coagulation  Factor  VIII. 
The  disease  is  more  common  in  males 
because  it  is  transmitted  genetically  as 
an  X-linked  recessive  trait.  At  one  time, 
treatment  of  this  condition  was  by 
transfusion  with  whole  plasma,  a 
therapy  of  limited  use  because  of 
hypervolemia  (expanded  blood  volume) 
and  consequent  pulmonary  edema  (fluid 
in  the  lungs).  During  the  last  15  years, 
methods  have  been  developed  to  purify 


and  concentrate  (fi-actionate)  Factor  VIII 
bom  human  plasma.  When  these 
concentrated  fractions  of  Factor  VIII  are 
reconstituted  and  given  intravenously  to 
the  hemophiliac  during  spontaneous 
bleeding  episodes,  after  injury,  during 
surgery,  or  prophylactically,  the 
defective  bleeding  of  the  hemophiliac 
may  be  completely  corrected  for 
approximately  1  day.  The  problem  of 
hjrpervolemia  does  not  arise  with 
Antihemophilic  Factor  (Human)  because 
of  the  small  amounts  of  fluid  and  protein 
infused. 

These  concentrated  preparations  of 
Antihemophilic  Factor  (Human) 
containing  the  Factor  VIII  may  be 
injected  into  the  patient  under  a 
hospital/clinic  outpatient  treatment 
program  or  a  home-infusion  program.  In 
a  home-infusion  program,  the 
hemophiliac,  or  other  family  members, 
are  taught  to  administer  the  plasma 
fraction  at  the  first  sign  of  bleeding. 
Treatment  with  Antihemophilic  Factor 
(Human)  profoundly  reduces  morbidity 
and  the  characteristic  symptoms  of  this 
disease  which  causes  the  physical 
disability  so  often  associated  with 
hemophilia  in  the  past. 

Under  section  351  of  the  Public  Health 
Service  Act  (42  U.S.C.  262),  biological 
products  offered  for  sale  in  interstate 
commerce  must  be  licensed  and  meet 
certain  standards  that  ensure  their 
continued  safety,  purity,  potency,  and 
efficacy.  Licensing  for  the  production 
and  distribution  of  Antihemophilic 
Factor  (Human)  is  currently  guided  by 
tentative  standards  developed  in  1969 
and  distributed  by  the  Division  of 
Biologies  Standards  (subsequently  the 
Bureau  of  Biologies). 

The  Bureau  of  Biologies,  Food  and 
Drug  Administration,  has  reviewed  the 
tentative  standards  and  licenses  for 
Antihemophilic  Factor  (Human)  for 
revision  and  publication  as  codified 
additional  standards.  These  proposed 
regulations  would  amend  Part  640 — 
Additional  Standards  for  Human  Blood 
and  Blood  Products  (21  CFR  Part  640)  by 
adding  a  new  Subpart  L — 
Antihemophilic  Factor  (Human).  These 
proposed  additional  standards  imder 
new  §§  640.120— 640.126  (21  CFR 
640.120—640.126)  include  many  of  the 
provisions  of  the  1969  tentative 
standards  for  Antihemophilic  Factor 
(Human).  They  also  contain  changes 
and  additions  to  those  tentative 
standards  that  reflect  more  recent 
experience  and  scientific  knowledge  in 
the  field,  such  as: 

1.  In  proposed  §  640.120(b)  the  source 
of  plasma  for  manufacture  into 
Antihemophilic  Factor  (Human)  is 
expanded  to  include  plasma  for  which 
no  additional  standards  are  effective. 


e.g.,  plasma  that  is  recovered  from 
outdated  units  of  whole  blood.  Such 
plasma  shall  be  required  to  meet 
provisions  designed  to  insure 
compliance  with  the  prescribed  quality 
standards  concerning  the  production  of 
Antihemophilic  Factor  (Human). 

2.  In  proposed  §  640.123(a)  the 
minimum  antihemophilic  activity  has 
been  changed  firom  200  units  to  100  units 
per  gram  of  protein.  FDA  has 
determined  that  a  potency  of  100  units 
per  gram  of  protein  represents  a  useful 
therapeutic  product  since  this  potency  is 
equivalent  to  the  antihemophilic  factor 
activity  present  in  a  single  unit  of 
Cryoprecipitated  Antihemophilic  Factor 
(Human),  a  licensed  product  which  has 
been  found  effective  for  treating 
hemophilia. 

3.  In  proposed  §  640.124(f)  the 
container  label  shall  bear  intructions  to 
use  a  filter  in  the  administration 
equipment.  The  agency  finds  that 
Antihemophilic  Factor  (Human)  is 
relatively  insoluble  when  reconstituted 
and  use  of  a  filter  is  necessary  to 
preclude  the  possibility  of  the  use  of  an 
incompletely  dissolved  solution. 

4.  In  proposed  §  640.124  (i)  the 
container  label  shall  identify  the  total 
grams  of  protein  per  container  because 
the  total  protein  content  of  a  preparation 
of  Antihemophilic  Factor  (Human)  is 
indicative  of  the  degree  of  purification. 

Consistent  with  these  proposed  new 
additional  standards  to  ensure  the 
safety,  purity,  potency,  and  efficacy  of 
Antihemophilic  Factor  (Human),  FDA  is 
also  proposing  to  amend  S  610.13  (21 
CFR  610.13)  by  specifying  the  dose  used 
for  intravenous  injection  into  rabbits  for 
the  test  for  pyrogenic  substances  and 
§  610.20  (21  CFR  610.20)  by  listing 
Antihemophilic  Factor  (Human)  as  an 
available  potency  standard  to  be 
applied  in  testing. 

Section  610.53  (21  CFR  610.53) 
specifies  storage  conditions  and  dating 
periods  based  upon  clinical  experience 
or  laboratory  tests  within  which 
licensed  biological  products  are 
expected  to  be  safe  and  yield  their 
specific  result.  Consistent  with  these 
current  regulations,  licenses  for 
Antihemophilic  Factor  (Human)  provide 
that  the  product  be  stored  between  2° 
and  8°  C  for  no  more  than  1  year  horn 
the  date  of  manufacture.  Studies 
conducted  by  several  manufacturers  and 
submitted  in  support  of  amended 
product  licenses  demonstrate  that  the 
safety  and  potency  of  Antihemophilic 
Factor  (Human)  are  not  affected  by 
storage  between  2°  and  8°  C  for  2  years. 
Based  on  these  studies,  the  agency 
believes  that  this  new  dating  period 
results  in  the  same  satisfactory  rate  and 
degree  of  stability  as  Antihemophilic 
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Factor  (Human)  stored  at  2°  to  8*  C  for  1 
year.  Therefore,  FDA  is  also  proposing 
to  amend  §  610.53  to  extend  the  storage 
period  for  Antihemophilic  Factor 
(Human)  from  1  year  to  2  years. 

Pertinent  background  data  on  which 
the  agency  relies  in  proposing  these 
amendments  are  on  public  display  in  the 
office  of  the  Hearing  Clerk,  Food  and 
Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

In  the  Federal  Register  of  January  6, 
1978  (43  CFR 1131),  the  Commissioner  of 
Food  and  Drugs  announced  that  all 
licenses  issued  for  the  manufacture  of 
the  biological  product  fibrinogen 
(human)  were  revoked  as  of  December 
7. 1977,  and  the  sale,  barter,  or  exchange 
of  fibrinogen  (human)  by  any 
manufacturer  was  prohibited  as  of  that 
date.  The  agency  is  therefore  deleting  all 
references  to  the  biological  product 
fibrinogen  (human)  in  the  proposed 
revision  of  §§  610.13(b)(l)(i)  and  610.53. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(d){10)  (proposed 
December  11. 1979;  44  FR  71742)  that  this 
proposed  action  will  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201,  502, 
701.  52  Stat.  1040-1042  as  amended,  52 
Stat.  1050-1051  as  amended,  1055-1056 
as  amended  (21  U.S.C.  321.  352,  371)) 
and  the  Public  Health  Service  Act  (sec. 
351,  58  Stat.  702  as  amended  (42  U.S.C. 
262))  and  under  authority  delegated  to 
the  Commissioner  (21  CFR  5.1),  it  is 
proposed  that  Subchapter  F  of  Chapter  I 
of  Title  21  of  the  Code  of  Federal 
Regulations  be  amended  as  follows: 

PART  610— GENERAL  BIOLOGICAL 
PRODUCTS  STANDARDS 

1.  In  Part  610: 

a.  By  revising  §  610.13(b)(l](i].  to  read 
as  follows: 

§610.13    Purity. 

(b)  *  *  • 

(1)  *  *  * 

(i)  Regardless  of  the  human  dose 
recommended,  the  test  dose  per 
kilogram  of  body  weight  of  each  rabbit 
shall  be  at  least  10  units  of 
antihemophilic  factor  activity  (Factor 
VIII)  for  Antihemophilic  Factor  (Human) 
and  at  least  1  milliliter  for  immune 

globulins  derived  from  human  blood: 

*****  I 

b.  By  amending  §  610.20(a)  by 
inserting  "Antihemophilic  Factor 
(Human)"  as  the  first  listing  under 
"Blood  Derivative,"  as  follows: 


§  610.20    Standard  preparations. 


Blood  Derivative 

Antihemophilic  Factor  (Human). 

Thrombin. 

***** 

c.  By  amending  §  610.53(a)  to  extend 
the  dating  period  of  Antihemophilic 
Factor  (Human)  ft-om  1  year  to  2  years 
and  deleting  the  entries  for  "Fibrinogen 
(Human)"  and  "Fibrinogen  with 
Antihemophilic  Factor  (Human),"  as 
follows: 

§  610.53    Dating  periods  for  specific 
products. 

(a)  *  *  *  . 


AntihemopNIic  Faclof 
(Human) 


Two  years.  Section  610.51 
does  not  apply. 


PART  640— ADDITIONAL  STANDARDS 
FOR  HUMAN  BLOOD  AND  BLOOD 
PRODUCTS 

2.  In  Part  640,  by  adding  new  Subpart 
L  consisting  of  §  §  640.120  through 
640.126,  to  read  as  follows: 

Subpart  L— Antlhemoptiiiic  Factor  (Human). 

Sec. 

640.120  Antihemophilic  factor  (Human) 

640.121  Processing. 

640.122  U.S.  Standard  preparation. 

640.123  Potency. 

640.124  labeling. 

640.125  Samples,  protocols,  and  official 
release. 

640.126  Equivalent  methods. 
Authority:  Federal  Food,  Drug,  and 

Cosmetic  Act  (sees.  201,  502,  701,  52  Stat. 
1040-1042  as  amended,  52  Stat.  1050-1051,  as 
amended.  1055-1056  as  amended  (21  U.S.C. 
321,  352.  371))  and  the  Public  Health  Service 
Act  (sec.  351,  58  Stat.  702  as  amended  (42 
U.S.C.  262])  and  authority  delegated  to  the 
Commissioner  (21  CFR  5.1). 

Subpart  L— Antihemophilic  Factor 
(Human). 

§  640.120    Antihemopiiillc  factor  (human). 

(a)  Proper  name  and  definition.  The 
proper  name  of  this  product  shall  be 
Antihemophilic  Factor  (Human).  This 
product  is  defined  as  a  preparation  of 
antihemophilic  factor  derived  from 
human  plasma. 

(b)  Source  material.  The  source 
material  for  Antihemophilic  Factor 
(Human)  shall  be  plasma  obtained  by 
whole  blood  collection  or  by 
plasmapheresis  from  human  donors 
determined  at  the  time  of  donation  to 
have  been  free  from  disease-causative 
agents  that  are  not  destroyed  or 
removed  by  the  processing  method,  as 
determined  by  the  medical  history  of  the 
donor  and  from  such  physical 


examination  and  clinical  tests  as  may 
appear  necessary  for  each  donor  at  the 
time  the  blood  was  obtained.  Where 
source  material  is  a  product  for  which 
additional  standards  are  effective,  the 
requirements  of  those  additional 
standards  shall  determine  the  property 
of  the  source  material  for  use  in  the 
production  of  Antihemophilic  Factor 
(Human).  Where  no  additional 
standards  are  effective  with  respect  to 
source  material  for  the  production  of 
Antihemophilic  Factor  (Human),  such 
source  material  shall: 

(1)  Be  prepared  by  a  procedure 
designed  to  ensure  the  integrity  and  to 
minimize  the  risk  of  contamination  of 
the  source  material.  The  manufacturer  of 
Antihemophilic  Factor  (Human)  shall 
ensure  that  the  preparation  procedure 
shall  be  as  described  in  its  license; 

(2)  Be  identified  to  relate  it  accurately 
to  the  individual  donor  and  the  dates  of 
collection; 

(3)  Not  contain  a  preservative;  and 

(4)  Be  stored  and  transported  in  a 
manner  designed  to  prevent 
contimination  by  microorganisms, 
pyrogens,  or  other  impurities. 

(c)  Additives  in  source  material. 
Source  material  shall  not  contain  an 
additive  unless  it  is  shown  that  the 
processing  method  yields  a  final  product 
free  of  the  additive  to  such  extent  that 
the  continued  safety,  purity,  potency, 
and  effectiveness  of  the  final  product' 
will  not  be  adversely  affected. 

§640.121    Processing. 

(a)  Processing  method.  The  processing 
method  shall  be  capable  of  separating 
the  antihemophilic  factor  activity  from 
plasma,  and  shall  ensure  the  safety, 
purity,  potency  and  efficacy  as 
prescribed  for  this  product. 

(b)  Microbial  contamination.  All 
processing  steps  shall  be  conducted  in  a 
manner  to  minimize  the  risk  of 
contamination  form  either 
microorganisms  or  other  deleterious 
matter.  Preservatives  to  inhibit  growth 
of  microorganisms  shall  not  be  used 
during  processing  or  added  to  the  final 
container. 

(c)  Final  container.  The  final 
container  used  for  Antihemophilic 
Factor  (Human)  shall  be  colorless  and 
transparent  to  permit  visual  inspection 
of  the  contents;  any  closure  shall 
maintain  a  hermetic  seal  and  prevent 
contamination  of  the  contents.  The 
container  material  shall  not  interact 
with  the  contents  under  customary 
conditions  of  storage  and  use  in  such  a 
maimer  as  to  have  an  adverse  effect 
upon  the  safety,  purity,  potency,  and 
effectiveness  of  the  product. 

(d)  Date  of  manufacture.  The  date  of 
manufacture  shall  be  the  date  of 
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initiation  by  the  manufacturer  of  the  last 
valid  potency  test  reported  on  a  protocol 
and  submitted  to  the  Director,  Bureau  of 
Biologies,  Food  and  Drug 
Administration. 

§  640. 1 22    U.S.  Standard  preparation. 

A  U.S.  Standard  Antihemophilic 
Factor  (Factor  VIII)  preparation  may  be 
obtained  from  the  Bureau  of  Biologies, 
Food  and  Drug  Administration,  for  use 
in  the  preparation  of  a  working 
reference  to  be  employed  in  a  quality 
control  potency  test  of  Antihemophilic 
Factor  (Humem). 

§640.123    Potency. 

(a)  Minimum  requirement. 
Antihemophilic  Factor  (Human)  shall 
have  an  antihemophilic  factor  activity 
(Factor  VIII)  of  no  less  than  100 
international  units  per  gram  of  protein. 

(b)  Potency  determination.  Tests  for 
potency  of  antihemophilic  factor  shall 
be  conducted  on  at  least  three 
representative  containers  from  each  lot 
of  Antihemophilic  Factor  (Human)  by  a 
method  approved  by  the  Director. 
Bureau  of  Biologies,  Food  and  Drug 
Administration,  no  later  than  30  days 
after  lyophilization  of  the  product,  and 
the  average  of  such  tests  shall  constitute 
the  potency. 

§640.124    LatMllng. 

In  addition  to  the  applicable 
requirements  of  §  §  610.61  and  610.62  of 
this  chapter,  and  in  lieu  of  the 
requirement  of  §  610.60  of  this  chapter, 
the  container  label  shall  bear  the 
following  information: 

(a)  The  proper  name  of  the  product. 

(b)  The  expiration  date. 

(c)  The  statement  "CAUTION: 
SOURCE  MATERIAL  FROM  WHICH 
THIS  PRODUCT  WAS  DERIVED  WAS 
FOUND  NONREACTION  FOR  HBsAG 
BY  FDA-REQUIRED  TEST.  NO 
KNOWN  TEST  METHOD  CAN  OFFER 
ASSURANCE  THAT  PRODUCTS 
DERIVED  FROM  HUMAN  BLOOD 
WILL  NOT  TRANSMIT  HEPATITIS."  If 
there  is  insufficient  space  on  the 
container  label  to  include  the  entire 
statement,  the  required  statement  may 
be  included  in  the  package  insert  and 
the  statement  "CAUTION:  THIS 
PRODUCT  MAY  TRANSMIT 
HEPATITIS"  shall  be  used  on  the 
container  label. 

(d)  Instructions  for  proper  storage. 

(e)  Instructions  to  administer  the 
product  within  3  hours  after 
reconstitution. 

(f)  Instructions  to  use  a  filter  in  the 
administration  equipment. 

(g)  The  statement  "DO  NOT 
REFRIGERATE  AFTER 
RECONSTITUTION." 


(h)  The  international  units  of  Factor 
VIII  activity  per  container. 

(i)  The  grams  of  total  protein  per 
container. 

(j)  The  statement  to  see  the  package 
insert  for  directions  for  use. 

(k)  The  statement  "CAUTION: 
FEDERAL  LAW  PROHIBITS 
DISPENSING  WITHOUT 
PRESCRIPTION." 

(1)  Name,  address,  and  license  nimiber 
of  the  manufacturer. 

§  640.125    Samples,  protocols,  and  official 
release. 

(a)  Samples  and  protocols.  For  each 
lot  of  the  product,  the  following  material 
shall  be  submitted  to  the  Director. 
Bureau  of  Biologies,  Food  and  Drug 
Administration.  8800  Rockville  Pike, 
Bethesda,  MD  20205. 

(1)  A  sufficient  number  of  final 
containers  packaged  as  for  distribution 
to  complete  all  tests  prescribed  by  the 
regulations  set  forth  in  this  subchapter. 

(2)  A  protocol  that  consists  of  a 
summary  of  the  history  of  manufacture 
of  each  lot,  including  all  results  of  all 
tests  and  the  date  of  testing  for  which 
test  results  are  required  by  regulations, 
shall  be  submitted  for  each  lot  of  the 
product. 

(b)  Official  release.  A  lot  of 
Antihemophilic  Factor  (Human)  shall 
not  be  issued  by  the  manufacturer  until 
written  notification  of  official  release  of 
the  lot  is  received  from  the  Director, 
Bureau  of  Biologies,  Food  and  Drug 
Administration. 

§  640. 1 26    Equivalent  methods. 

Modification  of  any  particular 
manufacturing  method  or  process  or  the 
conditions  under  which  it  is  conducted 
as  set  forth  in  the  additional  standards 
relating  to  Antihemophilic  Factor 
(Human)  shall  be  permitted  whenever 
the  manufacturer  presents  evidence  that 
demonstrates  the  modification  will 
provide  assurances  of  the  safety,  purity, 
potency,  and  efficacy  of  the  product  that 
are  equal  to  or  greater  than  the 
assurances  provided  by  such  standards, 
and  the  Commissioner  of  Food  and 
Drugs  so  finds  and  makes  such  findings 
a  matter  of  official  record. 

Interested  persons  may,  on  or  before 
June  3. 1980,  submit  to  the  Hearing  Clerk 
(HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  Md  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  offices 


between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

In  accordance  with  Executive  Order 
12044,  the  economic  effects  of  this 
proposal  have  been  carefully  analyzed, 
and  it  has  been  determined  that  the 
proposed  rulemaking  does  not  involve 
major  economic  consequences  as 
defined  by  that  order.  A  copy  of  the 
regulatory  analysis  assessment 
supporting  this  determination  is  on  file 
with  the  Hearig  Clerk,  Food  and  Drug 
Administration. 

Dated:  March  25. 1980. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  80-10091  Filed  4-3-80:  8:45  ani| 
BILLING  CODE  4110-03-M 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Part  4 
[Notice  No.  335] 

Standards  of  Rll  for  Wine;  Miniature 
Wine  Size 

Correction 

In  FR  Doc.  80-3776  appearing  at  page 
17025  in  the  issue  for  Monday,  March  17, 
1980,  first  column,  under  DATE,  the 
comment  date  should  read  "May  16, 
1980". 

BILLING  CODE  1505-01-M 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Parts  1910  and  1926 
[Doclcets  Nos.  S-019  and  S-107] 

Entry  and  Work  in  Confined  Spaces  In 
General  Industry  and  Construction; 
informal  Public  Meetings 

agency:  Occupational  Safety  and 

Health  Administration,  U.S.  Department 

of  Labor. 

action:  Notice  of  public  fact  finding 

meetings. 

summary:  The  Occupational  Safety  and 
Health  Administration  (OSHA)  is 
developing  proposed  standards  to 
protect  employees  against  safety  and 
health  hazards  related  to  entry  and 
work  in  confined  spaces  in  general 
industry  and  the  construction  industry. 
In  addition  to  prior  requests  for  written 
comment  and  information  from  the 
public,  this  notice  announces  that  the 
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Agency  will  hold  informal  public  fact 
finding  meetings  in  Denver,  Colorado; 
Houston.  Texas;  and  Washington.  D.C. 
to  allow  interested  parties  to  make  pral 
presentations. 

DATES:  Informal  public  fact  finding 
meetings  will  be  held  in  Houston,  Texas 
on  May  13  and  14, 1980;  Denver, 
Colorado  on  May  20  and  21, 1980;  and 
Washington,  D.C.  on  May  28  and  29. 
1980.  Requests  to  make  presentations  at 
these  meetings  must  be  received  no  later 
than  April  30, 1980. 
ADDRESSES:  Send  written  requests  to 
appear  to  Tom  Hall,  Division  of 
Consumer  Affairs,  Room  N3635, 
Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  N.W., 
Washington.  D.C.  20210.  Telephone  (202) 
523-8024. 

Locations  for  each  meeting  are  as 
follows: 

Houston,  May  13-14 

Harley  Hotel, 
Terrace  Ballroom  A, 
101  Main  Street, 
Houston,  Texas  77002. 

Denver,  May  20-21 

Main  Post  Office  Building, 
Room  269  (Auditorium), 
1823  Stout  Street, 
Denver,  Colorado  80202. 

Washington.  D.C,  May  28-29 

U.S.  Department  of  Labor, 
Room  N5437-D. 

200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210. 

Each  meeting  will  begin  at  9:00  a.m. 
FOR  RJTHER  INFORMATION  CONTACT: 

Paul  J.  Bouley,  Office  of  Construction 
and  Civil  Engineering  Safety  Standards. 
Occupational  Safety  and  Health      | 
Administration,  Room  N3457,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20210. 
Telephone  (202)  523-8161. 
SUPPLEMENTARY  INFORMATION:  Advance 
Notices  of  Proposed  Rulemaking  (ANPR) 
and  requests  for  written  comment  and 
information  concerning  safety  and 
health  hazards  related  to  entry  and 
work  in  confined  spaces  were  publihsed 
in  the  Federal  Register  on  October  19, 
1979  for  general  industry  (44  FR  60334) 
and  on  March  25, 1980  for  the 
construction  industry  (45  FR  19266).  The 
comment  period  for  the  construction 
industry  remains  open  until  May  31, 
1980. 

OSHA's  primary  concerns  in 
developing  standards  covering  confined 
spaces  were  listed  in  the  ANPR's  and 
include  defining  the  term  "confined 
space",  determining  the  hazards 
connected  with  rescue  efforts;  what 


procedures  should  be  used  for  entry  into 
confined  spaces  under  inert  atmospheric 
conditions;  how  to  test  and  monitor 
confined  spaces  for  oxygen  content, 
toxic  materials  or  flammable 
atmospheres;  when  continuous 
monitoring  of  confined  spaces  shotild  be 
done;  and  the  effectiveness  of  current 
OSHA  standards  which  relate  to  limited 
aspects  of  working  in  confined  spaces. 
OHSA  suggests  that  interested  parties 
review  the  questions  set  forth  in  the 
ANPR's. 

By  this  notice,  OSHA  is  scheduling 
public  fact  finding  meetings  to  allow  all 
interested  parties,  regardless  or  whether 
they  have  responded  to  the  ANPRs,  to 
orally  state  their  views,  comments,  and 
suggestions  for  these  proposed 
standards  in  an  informal  forum. 

At  each  two  day  meeting,  the  first  day 
will  be  scheduled  primarily  for 
presentations  pertaining  to  hazards 
associated  with  entry  and  work  in 
confined  spaces  in  general  industry.  The 
second  day  will  be  scheduled  primarily 
for  presentations  pertaining  to  hazards 
associated  with  entry  and  work  in 
confined  spaces  in  the  construction 
industry. 

OSHA  requests  that  any  person 
wishing  to  make  an  oral  presentation  at 
the  public  meetings  notify  OSHA  in 
writing.  To  assure  that  time  is  provided 
for  an  oral  presentation,  the  request 
should  be  received  by  OSHA  no  later 
than  April  30. 1980.  The  request, 
submitted  in  quadruplicate  if  possible, 
should  identify  the  person  and/or 
organization  intending  to  make  a 
presentation,  the  amount  of  time 
requested  for  the  presentation,  the 
subject  matter,  a  brief  summary  of  the 
oral  presentation,  the  location  at  which 
the  presentation  will  be  made  and 
whether  the  presentation  will  be  made 
on  the  first  day  (general  industry)  or  the 
second  day  (construction). 

The  request  should  be  addressed  to 
Mr.  Tom  Hall,  Division  of  Consumer 
Affairs,  Room  N3635,  U.S.  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue,  N.W..  Washington.  D.C.  20210. 

Locations  for  each  meeting  are  as 
follows: 

Houston.  May  13-14 

Harley  Hotel,  Terrace  Ballroom  A,  101  Main 
Street,  Houston,  Texas  77002. 

Denver,  May  20-^1 

Main  Post  OfHce  Building,  Room  269 
(Auditorium).  1823  Stout  Street,  Denver. 
Colorado  80202. 

Washington,  D.C,  May  28-29 

U.S.  Department  of  L.abor,  Room  N5437-D, 
200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210. 


Each  meeting  will  begin  at  9:00  a.m. 
All  persons  making  timely  written 
requests  to  speak  will  have  time  allotted 
for  oral  presentations.  Other  persons 
wishing  to  speak  should  register  at  each 
meeting  from  8:30  a.m.  to  9:00  a.m.  on 
the  day  they  wish  to  speak.  As  long  as 
time  permits,  all  persons  who  wish  to 
speak  may  do  so.  If  time  is  limited, 
priorify  will  be  given  to  those  who  have 
requested  time  in  advance. 

During  the  meetings,  OSHA's 
representatives,  and  when  time  permits, 
the  pubUc,  may  request  that  participants 
clarify  their  comments  or  provide 
additional  information. 

This  document  was  prepared  under 
the  direction  of  Eula  Bingham,  Assistant 
Secretary  of  Labor  for  Occupational 
Safefy  and  Health,  U.S.  Department  of 
Labor.  200  Constitution  Avenue,  N.W., 
Washington.  D.C.  20210. 

(Sec.  6,  Pub.  L.  91-596,  84  Stat.  1593,  (29  U.S.C. 
655),  29  CFR  Part  1911;  Secretary  of  Labor's 
Order  No.  8-76  (41  FR  25059)). 

Signed  at  Washington,  D.C.  this  2nd  day  of 
April  1980. 
Eula  Bingham, 
Assistant  Secretary  of  Labor. 

|FR  Doc.  ao-10440  Filed  4-3-80: 9:12  am| 
BILUNO  CODE  4510-26-M 


VETERANS  ADMINISTRATION 

38  CFR  Part  14 

Representatives,  Agents,  or  Attorneys; 
Termination  of  Recognition 

agency:  Veterans  Administration. 
AcnoN:  Proposed  regidation. 

SUMMARY:  This  proposed  revision  serves 
to  clarify  the  existing  regulation 
regarding  the  termination  of  the 
recognition  afforded  by  the  Veterans 
Administration  to  representatives, 
agents  or  attorneys  of  claimants  in  the 
presentation  and  prosecution  of  claims 
for  veterans'  benefits. 
DATES:  Comments  must  be  received  on 
or  before  May  5, 1980.  It  is  proposed  to 
make  this  revision  effective  on  the  date 
of  final  approval. 

Comments  will  be  available  for 
inspection  at  the  address  shown  below 
dining  normal  business  hours  until  May 
15, 1980. 

ADDRESSES:  Send  written  comments  to: 
Administrator  of  Veterans  AHairs 
(271A).  Veterans  Administration,  810 
Vermont  Avenue.  N.W..  Washington. 
D.C.  20420. 

FOR  FURTHER  INFORMATION  CONTACT 
N.  C.  Paulson,  Acting  Assistant  General 
Counsel,  Office  of  the  General  Coimsel, 
Veterans  Administration.  Washington. 
DC  20420  (202-389-3004). 
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SUPPlfMENTAL  INFORMATION:  This 
section  has  been  revised  in  order  to 
clarify  the  rights  and  duties  of 
recognized  agents,  attorneys  and 
representatives.  Procedures  governing 
the  termination  process  are  outlined 
including,  among  others,  the  right  to 
notice  and  an  opportunity  for  a  hearing 
prior  to  final  termination  of  recognition 
where  improper  conduct  is  charged. 

Additional  Comment  Information 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposal  to 
the  Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue,  NW.,  Washington,  DC 
20420.  All  written  comments  received 
will  be  available  for  public  inspection  at 
the  above  address  only  between  the 
hours  of  8  am  and  4:30  pm  Monday 
through  Friday  (except  holidays],  until 
May  15, 1980.  Any  person  visiting 
Central  Office  for  the  purpose  of 
inspecting  comments  will  be  received  by 
the  Central  Office  Veterans  Services 
Unit  in  room  132.  Visitors  to  a  VA  field 
station  will  be  informed  that  the  records 
are  available  for  inspection  only  in 
Central  Office  and  furnished  the  address 
and  the  above  room  number. 

Approved:  March  31, 1980. 

By  direction  of  the  Administrator. 
Rufus  H.  Wilson, 
Deputy  Administrator. 

Section  14.633  is  revised  to  read  as 
follows: 

§  14.633    Termination  of  recognition. 

(a)  Recognition  may  be  canceled  at 
the  request  of  an  agent,  attorney, 
representative,  or  organization. 

(b)  Recognition  shall  be  canceled  at 
such  time  a  determination  is  made  that 
the  requirements  of  §  14.629  are  no 
longer  met  by  an  agent,  attorney  or 
representative. 

(c)  Recognition  shall  be  canceled  upon 
a  finding  by  the  General  Counsel,  by 
clear  and  convincing  evidence,  of  one  of 
the  following: 

(1)  Violation  or  refusal  to  comply  with 
the  laws  administered  by  the  Veterans 
Administration  or  with  the  regulations 
governing  practice  before  the  Veterans 
Administration. 

(2)  Knowingly  presenting  or 
prosecuting  a  fraudulent  claim  against 
the  United  States. 

(3)  Demanding  or  accepting  unlawful 
compensation  for  preparing,  presenting, 
prosecuting,  or  advising  or  consulting, 
concerning  a  claim. 

(4)  Any  other  unlawful,  unprofessional 
or  unethical  practice.  (Unlawful, 
unprofessional  or  unethical  practice 
shall  include  but  not  be  limited  to  the 


following — deceiving,  misleading  or 
threatening  a  claimant  or  prospective 
claimant;  neglecting  to  prosecute  a  claim 
for  6  months  or  more;  failing  to  furnish 
evidence  within  90  days  of  request  by 
the  Veterans  Administration,  or  willfully 
withholding  an  application  for  benefits.) 

(d)  As  to  cancellation  of  recognition 
under  paragraph  (c)  of  this  section,  upon 
receipt  of  information  indicating 
improper  conduct,  the  District  Counsel 
of  jurisdiction  shall  initiate  an  inquiry 
into  the  matter. 

(1)  If  the  result  of  the  inquiry  does  not 
justify  further  action,  the  District 
Counsel  will  close  the  inquiry  and 
maintain  the  record  for  3  years. 

(2)  If  the  result  of  the  inquiry  justifies 
further  action,  the  District  Counsel  shall 
take  the  following  action: 

(i)  As  to  representatives,  suspend 
recognition  immediately  and  notify  the 
representative  of  the  suspension,  stating 
the  reason(s)  therefor.  The  National 
Organization  shall  be  notified  of  the 
suspension.  The  notice  to  the 
representative  will  also  inform  the 
representative  of  a  right  to  request  a 
hearing  on  the  matter  or  to  submit 
additional  evidence  within  10  working 
days  following  receipt  of  such  notice. 
Such  time  may  be  extended  for  a 
reasonable  period  upon  a  showing  of 
sufficient  cause. 

(ii)  As  to  agents  or  attorneys,  inform 
the  General  Counsel  of  the  result  of  the 
inquiry  and  notify  the  agent  or  attorney 
of  an  intent  to  cancel  recognition.  The 
notice  will  also  state  the  reason(s)  for 
the  impending  cancellation  and  inform 
the  party  of  a  right  to  request  a  hearing 
on  the  matter  or  to  submit  additional 
evidence  within  10  working  days  of 
receipt  of  such  notice.  Such  time  may  be 
extended  for  a  reasonable  period  upon  a 
showing  of  sufficient  cause. 

(iii)  In  the  event  that  a  hearing  is  not 
requested,  nor  additional  evidence 
submitted  by  the  agent,  attorney  or 
representative,  the  District  Counsel  shall 
forward  the  record  to  the  General 
Counsel  for  final  determination. 

(e)  If  a  hearing  is  requested,  a  hearing 
officer  will  be  appointed  by  the  Director 
of  the  regional  office  involved.  The 
hearing  officer  shall  not  be  from  the 
Office  of  the  District  Counsel.  The 
hearing  officer  will  have  authority  to 
administer  oaths.  A  member  of  the 
District  Counsel's  office  will  present  the 
evidence.  The  party  requesting  the 
hearing  will  have  a  right  to  counsel,  to 
present  evidence,  and  to  cross-examine 
witnesses.  The  hearing  shall  be 
conducted  in  an  informal  manner  and 
court  rules  of  evidence  shall  not  apply. 
Testimony  shall  be  recorded  verbatim. 
The  District  Counsel  will  then  submit 
the  entire  case  within  10  working  days 


after  the  close  of  the  hearing  to  the 
General  Counsel  for  decision. 

(f)  The  decision  of  the  General 
Counsel  is  final.  The  effective  date  for 
termination  of  recognition  shall  be  the 
date  upon  which  a  final  decision  is 
rendered.  The  records  of  the  case  will  be 
maintained  in  the  General  Counsel's 
office  for  3  years.  (38  U.S.C.  3402,  3404. 
3405). 

|FR  Doc.  80-102SO  Filed  4-3-80:  8:45  am| 
BILUNG  CODE  8320-01-M 


38  CFR  Part  17 

Medical  Benefits;  Readjustment 
Counseling  for  Vietnam  Era  Veterans 

agency:  Veterans  Administration. 
ACTION:  Proposed  regulations. 

summary:  The  "Veterans'  Health  Care 
Amendments  of  1979"  mandates  that  the 
Veterans  Administration  provide 
readjustment  counseling  and  related 
mental  health  services  for  Vietnam  era 
veterans.  The  law  allows  the  Veterans 
Administration  to  contract  for  the 
providing  of  these  services.  Contractors 
will  be  required  to  meet  qualify  and 
effectiveness  standards  established  by 
the  Veterans  Administration  before  they 
can  be  authorized  to  provide  services. 
The  proposed  regulations  will  provide 
authority  for  the  furnishing  of 
readjustment  coimseling  and/or  related 
mental  health  services,  and  will 
establish  criteria  for  determining  the 
qualify  and  effectiveness  of  the  services 
offered  by  potential  contract  sources. 

DATES:  Comments  must  be  received  on 
or  before  May  5, 1980.  We  propose  to 
make  these  regulations  effective 
October  1, 1979,  the  effective  date  for 
furnishing  these  services  under  the  law. 

addresses:  Send  written  comments  to: 
Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue,  N.W.,  Washington. 
D.C.  20420. 

Conunents  will  be  available  for 
inspection  at  the  address  shown  above 
during  normal  business  hours  until  May 
15, 1980. 

FOR  FURTHER  INFORMATION  CONTACT 
Dr.  Donald  G.  Crawford,  Readjustment 
Counseling  Program  Coordinator, 
Mental  Health  and  Behavioral  Sciences 
Service,  Department  of  Medicine  and 
Surgery,  Veterans  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420  (202-389-3317). 

SUPPLEMENTARY  INFORMATION:  The 

following  additional  information 
describes  the  new  benefits  as  they 
relate  to  existing  entitlement  in  title  38, 
United  States  Code. 


\ 
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The  purpose  of  the  readjustment 
counseling  program  is  to  make  available 
resources  of  the  Veterans 
Administration  health  care  system  to 
Vietnam  era  veterans  who  require 
counseling  and  related  mental  health 
services  to  help  them  in  readjusting  fully 
to  civilian  life.  A  "readjustment 
problem"  is  construed  to  be  a  low  grade 
motivational  or  behavioral  impairment 
which  interferes  with  a  veteran's  normal 
interpersonal  relationships,  job  or 
educational  performance,  or  overall 
ability  to  cope  reasonably  and 
effectively  with  his  or  her  daily  life 
problems.  A  readjustment  problem  does 
not  usually  amount  to  a  deHnable 
psychiatric  illness  requiring  extended 
professional  services  but  could  become 
such  an  illness  in  the  absence  of  early 
detection  and  counseling  and  follow-up 
care  where  necessary.  It  has  been 
postulated  that  discharged  Vietnam  era 
veterans  are  reluctant  to  seek 
readjustment  counseling  due  to  the 
stigma  attached  to  so-called  "mental 
illness"  and  due  to  an  unwillingness,  on 
the  part  of  the  veterans,  to  admit  that 
they  have  problems  they  caiuiot  solve 
by  themselves. 

The  proposed  regulations  will  allow 
the  Veterans  Administration  to  make 
readjustment  coimseling  available  on  an 
outpatient  basis  to  Vietnam  era  veterans 
in  such  a  manner  that  seeking  such 
counseling  does  not  imply  or  result  in  a 
stigmatizing  diagnoF's  of  mental  illness. 
Authority  for  providing  these  types  of 
services  in  the  absence  of  a  diagnosis  of 
neuropsychiatric  disability  has  not 
existed  prior  to  passage  of  the  Veterans' 
Health  Care  Amendments  of  1979.  The 
new  authority  for  the  establishment  of 
the  Readjustment  Counseling  Program  is 
found  in  section  612A,  title  38,  United 
States  Code. 

Additional  Comment  Infonnation 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions  or 
objections  regarding  the  proposal  to  the 
Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue,  NW.,  Washington,  DC 
20420.  All  written  comments  received 
will  be  available  for  public  inspection  at 
the  above  address  only  between  the 
hours  of  8  am  and  4:30  pm  Monday 
through  Friday  (except  hohdays)  until 
May  15, 1980.  Any  person  visiting 
Central  Office  for  the  purpose  of 
inspecting  any  such  comments  will  be 
received  by  Central  Office  Veterans 
Services  Unit  in  room  132.  Such  visitors 
to  any  VA  field  stations  will  be 
informed  that  the  records  are  available 
for  inspection  only  in  Central  Office  and 
furnished  the  above  address  and  room 
number. 


Approved:  April  1, 1980. 

By  direction  of  the  Administrator. 
Rufus  H.  Wilson, 
Deputy  Administrator. 

A  new  centerhead  and  §  §  17.57  and 
17.58  are  added  as  follows: 

Readjustment  Counseling 

§  17.57    Readjustment  counseling  and 
related  mental  health  services. 

(a)  Readjustment  counseling, 
including  a  general  mental  and 
psychological  assessment  to  ascertain 
whether  an  individual  has  mental  or 
psychological  problems  associated  with 
readjustment  to  civilian  life,  and,  if 
indicated,  related  mental  health  services 
will  be  furnished,  under  the  conditions 
stated,  to  veterans: 

(1]  Who  have  served  on  active  duty 
during  the  Vietnam  era,  and 

(2)  Whose  application  is  filed  within  2 
years  from  date  of  discharge  or 
September  30, 1981,  whichever  is  later. 

(b)  Mental  health  services  may  be 
provided,  subject  to  the  conditions  of 
§  17.60(f),  only  when  the  Veterans 
Administration  physician  or 
psychologist  who  conducts  the  general 
assessment  determines  that  the  veteran 
needs  such  services  to  facilitate 
readjustment  to  civilian  life.  In  areas 
where  no  Veterans  Administration 
physican  or  psychologist  is  available, 
the  Chief  Medical  Director  or  designee 
may  arrange  for  contracts  with 
physicians  or  psychologists  to  conduct 
such  assessments. 

(c)  When  the  physician  or 
psychologist  conducting  the  assessment 
determines  that  the  veteran  needs 
services,  authorized  under  paragraph  (a) 
or  (b)  of  this  section,  to  facilitate 
readjustment  to  civilian  life,  the  needed 
readjustment  counseling  and  related 
mental  health  services  will  be  provided 
within  the  Veterans  Administration  or 
other  government  facilities,  or,  when 
such  facilities  are  not  capable  of 
furnishing  the  services  required  or 
cannot  do  so  economically  because  of 
geographic  inaccessibility,  by  contract 
under  §  17.58. 

(d)  Mental  health  services  under 

§  17.60(f)  may  be  furnished  if  essential 
to  the  effective  treatment  and 
readjustment  of  a  veteran  furnished 
services  under  paragraph  (b)  of  this 
section. 

§  17.58    Contracts  for  readjustment 
counseling  or  mental  health  services. 

(a)  Contracts  for  conducting  general 
mental  and  psychological  assessments 
authorized  to  be  contracted  for  under 
§  17.57(b)  may  be  awarded  by  the  Chief 


Medical  Director  or  designee,  but  only 
to  responsible  contractors  determined 
by  that  ofKcial  to  be  fully  capable  of 
making  the  general  assessments. 

(b)  Contracts  for  providing 
readjustment  counseling  and  related 
mental  health  services  authorized  under 
§  17.57  may  be  awarded  by  the  Chief 
Medical  Director  or  designee  in 
accordance  with  applicable  Veterans 
Administration  and  Federal 
procurement  procedures. 

(c)  A  provider  of  readjustment 
counseling  and  related  mental  health 
services  must  meet  the  following 
requirements  to  be  eligible  for  award  of 
a  contract  under  paragraph  (b)  of  this 
section. 

(1)  Be  committed  in  principle,  as 
evidenced  by  the  provider's  by-laws  or 
established  statement  of  goals  and 
procedures,  to  furnishing  readjustment 
or  rehabilitative  services  to  Vietnam  era 
veterans,  or  have  a  mission  statement 
reflecting  a  commitment  to  provide 
mental  health  or  rehabilitative  services. 

(2)  Demonstrate  by  means  of  an 
established  written  protocol,  plan  or 
procedure  an  existing  capability  to 
furnish  Vietnam  era  veterans  the 
following  services: 

(i)  Family  counseling, 
(ii)  Job  and  career  counseling, 
(iii)  Substance  abuse  counseling, 
(iv)  Psychological  counseling, 
(v)  Social  or  cultrual  counseling, 
(vi)  Physical  assessment,  medical 
treatment  or  therapy,  and 
(vii)  Peer  group  therapy. 

(3)  Demonstrate,  where  incapable  of 
furnishing  directly  all  of  the  services 
listed  in  paragraph  (c)(2)  of  this  section, 
the  following: 

(i)  The  manner  by  which  it  will  assure 
that  those  services,  which  it  is  not 
capable  of  furnishing  directly,  will  be 
delivered  when  needed,  for  example 
through  an  agreement  with  a  community 
mental  health  center,  consulting 
psychiatrist,  or  other  mechanism, 

(ii)  The  existence  of  systems  to  assure 
that  such  services  as  the  provider  is 
incapable  of  furnishing  directly  are 
delivered  and  to  assure  that  the  quality 
of  such  services  is  satisfactory, 

(iii)  That  the  consultant  or  other  entity 
with  which  the  primary  contractor 
arranges  for  providing  services  listed  in 
paragraph  (c)(2)  of  this  section,  meets 
the  other  requirements  of  this  paragraph 
as  a  prerequisite  to  contract  award. 

(4)  Have  evidence,  prior  to  submitting 
an  application  to  contract  under  this 
section,  that  the  provider  has 
satisfactorily  furnished  to  other  Vietnam 
era  veterans  those  services  for  which 
the  provider  seeks  to  contract. 


(5)  Include  at  least  one  psychiatrist  or 
clinical  psychologist  on  its  regular  staff 
(in  the  case  of  a  contract  proposal  from 
an  entity  which  does  not  have  either  a 
psychiatric  or  clinical  psychologist  on  its 
regular  staff,  but  which  lists  a 
psychiatric  or  clinical  psychologist  as  a 
consultant  who  is  on  call  during  regular 
working  hours  or  otherwise  determined 
by  the  Chief  Medical  Director  or 
designee  to  be  reasonably  available  to 
perform  services  under  the  contract,  at 
no  additional  cost  to  the  Veterans 
Administration,  this  staffing  criterion 
may  be  considered  to  be  met), 

(6)  Include  at  least  one  staff  member 
who  is  a  Vietnam  era  veteran  or  who 
has  had  documented,  relevant 
experience  in  working  with  Vietnam  era 
veterans,  and 

(7)  Have  a  commitment  to  a  set  of 
established  practices  which  include  the 
following: 

(i)  Individualized  plans  for  rendering 
readjustment  counseling  and  related 
mental  health  services  to  each  Vietnam 
era  veteran, 

(ii)  Scrupulous  safeguarding  of  the 
records,  reports  or  other  private 
information  of  clients  against  disclosure, 
except  with  the  client's  informed  written 
consent,  and 

(iii)  A  spirit  or  atmosphere  of 
helpfulness  and  dedication  to  stimidate 
motivation  for  self  help  in  the  clients. 

(d)  In  making  and  approving  awards 
under  this  section  the  Chief  Medical 
Director  or  designee  will  give  preference 
to  the  following  factors: 

(1)  Experience  in  rendering 
readjustment  counseling  and  related 
mental  health  services  to  Vietnam  era 
veterans. 

(2)  Evidence  of  commitment  to  the 
purpose  of  38  U.S.C.  612A,  and  to  the 
interest  of  Vietnam  era  veterans 
generally. 

(3)  The  degree  to  which  the 
anticipated  quantity  and  quality  of  the 
proposed  services  appears  favorable  in 
relation  to  the  rates  of  compensation 
and  other  fees  requested,  particularly  as 
contrasted  with  comparable  data  from 
other  providers. 

(4)  Substantial  and  reliable  evidence 
that  the  provider's  staff  conveys  a  spirit 
of  helpfulness  to  its  clientele  and 
successfully  motivates  them  for  self 
help,  particularly  if  this  can  be 
objectively  demonstrated. 

(38  U.S.C.  612A) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[FRL  1454-5] 

Approval  and  Promulgation  of 
Implementation  Plans:  Kansas 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  availability. 

SUMMARY:  The  State  of  Kansas  has 
submitted  a  State  Implementation  Plan 
(SIP)  revision  for  the  Kansas  City  total 
suspended  particulate  nonattainment 
area  and  the  Douglas  County  ozone 
nonattaitmient  area  to  fulBll  the 
requirements  of  the  Clean  Air  Act 
Amendments  of  1977.  Interested  persons 
are  invited  to  examine  the  Kansas  SIP 
revision  and  submit  comments  on  it.  A 
notice  of  proposed  rulemaking 
describing  the  revision  will  be  published 
in  the  Federal  Register  at  a  later  date. 
The  period  for  submittal  of  comments 
will  extend  for  30  days  after  publication 
of  the  proposed  rulemaking. 

ADDRESSES:  Comments  should  be  sent 
to  David  Doyle,  Air  Support  Branch, 
Environmental  Protection  Agency,  324 
East  11th  Street,  Kansas  City,  Missouri 
64106.  The  Kansas  submission  may  be 
examined  during  normal  busines  hours 
at  the  above  address  and  also  at  the 
following  locations: 

Environmental  Protection  Agency,  Public 
Infonnation  Reference  Unit,  Room  2922,  401 
M  Street,  SW.,  Washington,  D.C.  20460. 

Kansas  Department  of  Health  and 
Environment,  Forbes  Field,  Topeka,  Kansas 
66620. 

Kansas  City,  Kansas-Wyandotte  County 
Health  Department,  619  Ann  Avenue, 
Kansas  City,  Kansas  66101. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Doyle.  816-374-3791  (FTS)  758- 
3791. 

SUPPLEMENTARY  INFORMATION:  Section 

172  of  the  Clean  Air  Act  as  amended  in 
1977  requires  that  states  revise  their 
SIPs  to  provide  for  the  attainment  of  the 
National  Ambient  Air  Quality  Standards 
(NAAQS)  in  areas  which  have  been 
designated  as  nonattainment.  The  State 
of  Kansas  has  submitted  a  SIP  revision 
in  response  to  requirements  of  the  Clean 
Air  Act. 

The  purpose  of  this  notice  is  to 
announce  that  the  revision  has  been 
formally  submitted  and  is  available  for 
public  inspection.  The  public  is 
encouraged  to  submit  written  comments 
on  it.  A  description  of  the  revision  and 
proposed  EPA  action  on  the  revision 
will  be  published  in  the  Federal  Register 


as  part  of  a  notice  of  proposed 
rulemaking  at  a  later  date. 

(42  U.S.C.  7410} 

Dated:  March  25, 1980. 
Kathleen  Q.  Gamin. 
Regional  Administrator. 
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40  CFR  Part  52 
IFRL  1455-4] 

Approval  and  Promulgation  of 
Implementation  Plans  for  Ohio 

AGENCY:  U.S.  Environmental  Protection 
Agency. 

action:  Proposed  rule. 

summary:  On  July  16. 1979.  United 
States  Enviroimiental  Protection  Agency 
(USEPA)  issued  a  notice  of  proposed 
rulemaking  (44  FR  41264)  concerning  a 
revision  to  the  Ohio  State 
Implementation  Plan  for  sulfur  dioxide 
for  Gulf  Oil  Company's  Toledo  Refinery. 
The  30-day  comment  period  ended 
August  15. 1979.  This  notice  reproposes 
the  July  16, 1979  proposed  rulemaking 
for  the  Gulf  Oil  Company's  Toledo 
Refinery  because  of  information 
received  during  the  public  comment 
period.  USEPA  received  comments  fix)m 
the  Northern  Ohio  Lung  Association  on 
July  27, 1979  which  necessitated  that 
EPA  request  additional  information  fi-om 
the  Gulf  Oil  Company  concerning  the 
impact  on  air  quality  of  various 
operating  configurations  of  its  Toledo 
Refinery.  After  completion  of  a  detailed 
review  of  the  submitted  information. 
EPA  is  proposing  to  approve  this 
revision  to  the  Ohio  State 
Implementation  Plan.  The  purpose  of 
this  notice  is  to  invite  public  comment 
on  EPA's  proposed  revision. 
DATE:  Comments  must  be  received  on  or 
before  (30  days  from  date  of 
publication).  Requests  for  a  public 
hearing  on  this  revision  must  be 
received  no  later  than  (15  days  from 
date  of  publication). 
ADDRESSES:  Comments  and  requests  for 
a  hearing  should  be  submitted  to  Gary 
Gulezian,  Chief,  Regulatory  Analysis 
Section.  USEPA,  Region  V,  230  South 
Dearborn  Street,  Chicago,  Illinois  60604. 
The  Technical  Support  Document  and 
the  docket  (5A-79-2)  for  this  revision 
are  on  file  at  the  above  address  and  at 
Central  Docket  Section,  Room  2903, 
USEPA,  401  M  Street,  SW.,  Washington. 
D.C.  20460.  They  may  be  inspected  and 
copied  during  normal  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

Debra  Marcantonio,  Regulatory 
Analysis  Section,  U.S.  Environmental 
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Protection  Agency,  Region  V,  230  South 
Dearborn  Street.  Chicago,  Illinois  60604. 
(312)  886-6039.  | 

SUPPLEMENTARY  INFOfMIATION:  This 

proposed  rule  is  an  amendment  to  the 
federally  promulgated  Ohio  State 
Implementation  Plan  (SIP)  for  sulfur 
dioxide  (SOa).  This  revision  is 
speciflcally  for  sources  owned  and 
operated  by  the  Gulf  Oil  Company.  Gulf 
Oil  Company  operates  a  fossil  fuel-fired 
refinery  in  Toledo,  Ohio,  which  is 
located  in  Lucas  County.  The  refinery  is 
commonly  known  as  the  Gulf  Oil  Toledo 
Refinery. 

On  August  27. 1976  (41  FR  36324),  the 
U.S.  Environmental  Protection  Agency 
(U.S.  EPA)  promulgated  regulations 
establishing  the  SIP  for  the  control  of 
SOj  for  the  State  of  Ohio.  The 
regulations  were  amended  May  31, 1977 
(42  FR  27588). 

On  October  31, 1978,  Gulf  Oil 
requested  a  revision  of  the  Ohio  SIP  for 
SOa  for  its  Toledo  Refinery  because  it 
wished  to  redistribute  SO*  among  the 
various  refinery  soiu-ces  where  fuel 
composition  can  be  altered  to  permit  the 
greatest  SOa  emissions  flexibility,  while 
at  the  same  time  attaining  and 
maintaining  the  National  Ambient  Air 
Quality  Standards  (NAAQS).  Gulfs 
analysis  procedures  conformed  to  U.S. 
EPA's  methodology  outlined  in  the  Final 
Technical  Support  Dociunent,  dated 
August  1976,  and  the  Supplemental 
Technical  Support  Document  dated  May 
1977. 

Gulf  Oil  performed  a  detailed  air 
quality  modeling  analysis  for  the 
proposed  control  strategy  which  utilized 
the  USEPA  RAM  model.  The  emission 
inventory  was  updated  to  reflect 
regulatory  changes  affecting  emissions 
from  other  sources  in  Lucas  County, 
Ohio  since  August  1976  through  the 
middle  of  1978.  The  receptor  network 
was  expanded  and  adjusted  to  reflect 
the  stack  parameter  and  emissions 
changes.  Critical  meteorological  days 
were  selected  and  modeled  in  order  to 
determine  the  emissions  level  that  could 
be  permitted  at  Gulfs  Toledo  Refinery. 

Upon  receiving  comments  from  the 
Northern  Ohio  Lung  Association,   i 
USEPA  requested  additional  | 

information  from  the  Gulf  Oil  Company 
concerning  the  impact  on  air  quality  of 
various  operating  configurations  of  the 
Toledo  Refinery.  More  specifically, 
USEPA  requested  a  demonstration  that 
shutting  down  any  combination  of 
sources  BOOS,  B006  and  B016  and 
simultaneously  operating  more  than  one 
of  soiu-ces  B001-B004  would  not  cause 
the  SOa  NAAQS  to  be  violated.  Also 
information  was  provided  by  Gulf 
relative  to  the  installation  of  a  waste 


heat  boiler  to  which  flue  gases  from  Gulf 
sources  B017,  B018,  B019  and  B020  are 
ducted.  The  waste  heat  boiler  stack  is 
indicated  as  source  B017  in  the  Gulf  Oil 
emission  inventory.  This  additional  data 
provided  the  necessary  support  for  the 
revised  control  strategies  contained  in 
this  proposal.  These  revisions  are 
adequate  for  the  attainment  and 
maintenance  of  the  NAAQS. 

The  following  regulations  for  the 
control  of  SOa  for  Gulfs  Toledo  Refinery 
have  been  found  acceptable  by  U.S. 
EPA.  The  supporting  data  is  contained 
in  the  Technical  Support  Document 
which  is  available  for  review  at  the 
above  locations.  Final  promulgation  of 
this  revision  will  follow  analysis  of  the 
comments  received  and  will  depend  on 
consistency  with  section  110  of  the 
Clean  Air  Act.  Comments  are  being 
solicited.  A  30  day  comment  period  will 
be  observed  because  the  emission 
limitation  is  not  significantly  changed. 

Note.— The  U.S.  EPA  has  determined  that 
this  document  is  not  a  significant  regulation 
and  does  not  require  preparation  of  a 
regulatory  analysis  under  Executive  Order 

12044. 

Part  52  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regidations  is  amended 
as  follows: 

Subpart  KK— Ohio 

1.  Section  52.1881(b)(39](viii)  is 
amended  by  revising  (A)  through  (H) 
and  adding  (I)  and  (J)  as  follows: 

§  52.1881    Control  Strategy:  SuHur  Oxide* 
(sulfur  dioxide). 

***** 

(b)  Regulations  for  the  control  of 
sulfur  dioxide  in  the  State  of  Ohio. 

***** 

(39)  In  Lucas  County,  *  *  * 

***** 

(viii)  •  •  • 

(A)  0.90  pound  of  SO,  per  million  BTU 
actual  heat  input  for  fossil  fuel-fired 
steam  generating  units  numbered  BOOl, 
B002,  B003,  and  B004. 

(B)  1.03  pound  of  SO,  per  million  BTU 
actual  heat  input  for  process  heaters  or 
fossil  fuel-fired  steam  generating  units 
number  BOOS,  B006,  and  B013. 

(C)  1.21  pounds  of  SOa  per  million 
BTU  actual  heat  input  for  process  heater 
numbered  B009  and  for  the  stack 
connecting  process  heaters  numbered 
B007  and  BOOB. 

(D)  1.29  pounds  of  SOa  per  million 
BTU  actual  heat  input  for  process  heater 
number  B014. 

(E)  1.57  pounds  of  SOa  per  1,000 
pounds  of  charging  stock  for  catalytic 
cracking  unit  P003  and  CO  boiler  B016 
cotuiected  to  the  same  stack. 


(F)  200  pounds  of  SO,  per  2.000 
pounds  of  sulfur  processed  for  sulfur 
recovery  plant  B005. 

(G)  Gulf  Oil  or  any  subsequent  owner 
or  operator  of  these  facilities  located  in 
Lucas  County,  Ohio,  shall  not  cause  or 
permit  the  combustion  of  refinery  fuel 
gas  at  process  heaters  numbered  BOlO, 
BOll,  B012,  B015  and  for  the  waste  heat 
boiler  stack  connecting  process  heaters 
numbered  B017,  B018,  B019  and  B020 
containing  a  total  sulfur  content 
expressed  as  hydrogen  sulfide  in  excess 
of  10  grains  of  hydrogen  sulfide  per  100 
dry  standard  cubic  feet  of  refinery  fuel 
gas  or  the  emission  of  SO,  from  any 
stack  at  the  above  units  in  excess  of  0.04 
pound  of  SOa  per  million  BTU  actual 
heat  input. 

(H)  Gulf  Oil  or  any  subsequent  owner 
or  operator  of  the  Gulf  Oil  facilities 
located  in  Lucas  County,  Ohio,  shall 
operate  only  one  of  the  units  numbered 
BOOl.  B002.  B003.  and  B004 
simultaneously  with  the  3  units 
numbered  BOOS,  B006  and  B016. 

(I)  Gulf  Oil  or  any  subsequent  owner 
or  operator  of  the  Gulf  Oil  facilities 
located  in  Lucas  County,  Ohio,  shall  not 
operate  more  than  two  of  the  units 
numbered  BOOl,  B002,  B003,  and  B004 
simultaneously  with  two  of  the  units 
numbered  BOOS,  B006,  and  B016. 

(])  Gulf  Oil  or  any  subsequent  owner 
or  operator  of  the  Gulf  Oil  facilities 
located  in  Lucas  County.  Ohio  shall  limit 
the  simultaneous  operation  of  BOOl, 
B002,  B003,  and  B004  to  the  operating 
configurations  specified  in 
S  52.1881(b](39)(viu)  (H)  and  (I). 

Dated:  March  24. 1980. 
Jolin  McGuire. 
Regional  Administrator. 
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40  CFR  Part  52 
[FRL  145S-6] 

Approval  and  Promulgation  of 
Nonattalnment  Plan  for  Wlaconain 

agency:  Enviroiunental  Protection 

Agency  (EPA). 

ACTION:  Proposed  rulemaking. 

SUMMARY:  Wisconsin  has  submitted  to    . 
the  EPA  revisions  to  its  State 
Implementation  Plan  (SIP)  as  required 
by  Part  D  of  the  Clean  Air  Act.  These 
revisions  amend  Wisconsin's  particulate 
regulation.  NR  154.11,  to  require  more 
stringent  controls  on  traditional  and 
fugitive  particulate  sources  which  are  in, 
or  affect,  areas  not  attaining  the  primary 
or  associated  areas  not  attaining  the 
secondary  National  Ambient  Air 
Quality  Standards  (NAAQS)  for  total 
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suspended  particulates  (TSP),  and  they 
amend  the  sulfur  dioxide  (SOa) 
regulations  to  provide  for  attainment  of 
the  NAAQS  in  Madison  find  Brokaw. 
Additionally,  the  revisions  add  a 
definition  to  NR  154.01;  amend  NR 
154.02  to  provide  a  procedure  for 
granting  variances  and  to  issue  delayed 
compliance  orders;  revise  NR  154.03  to 
provide  a  mechanism  for  noting  which 
areas  within  the  State  are  not  attaining 
the  NAAQS  for  each  pollutant  and  for 
identifying  those  soiu'ces  which 
contribute  to  the  nonattalnment  of  the 
NAAQS;  and  revise  NR  154.06,  which 
deals  with  reporting,  record  keeping, 
compliance  testing,  operation  and 
inspection  of  sources,  and  air  pollution 
control  equipment  malfunction 
prevention  and  abatement  plans.  The 
EPA  is  proposing  today,  with  one 
exception,  to  approve  or  conditionally 
approve  these  changes  to  the  Wisconsin 
SIP  and  is  soliciting  comments  on  the 
proposed  SIP  revision  and  on  its 
proposed  action.  The  one  exception 
involves  the  process  fugitive  emissions 
from  coking  operations  covered  by  NSR 
154.11(2)(b)4.c.  This  portion  of  the 
regulations  will  be  covered  by  a 
supplementary  notice  of  proposed 
rulemaking  at  a  later  date. 

DATE:  Comments  on  these  revisions  and 
on  the  proposed  EPA  action  on  these 
revisions  are  due  by  May  5. 1980. 

ADDRESSES:  Copies  of  these  revisions  to 
the  SIP  are  available  for  inspection  at 
the  following  addresses: 

U.S.  Environmental  Protection  Agency, 
Region  V,  Air  Programs  Branch,  230  South 
Dearborn  Street,  Chicago,  Illinois  60604. 

U.S.  Environmental  Protection  Agency,  Public 
Information  Reference  Unit,  401  M  Street, 
S.W.,  Washington,  D.C.  20460. 

Wisconsin  Department  of  Natural  Resources, 
Bureau  of  Air  Management,  101  South 
Webster,  Madison,  Wisconsin  53707. 

WRrTTEN  COMMENTS  SHOULD  BE  SENT 

TO:  Gary  V.  Gulezian.  Chief,  Regulatory 
Analysis  Section  (5AHAP).  USEPA. 
Region  V,  230  South  Dearborn  Street. 
Chicago,  Illinois  60604. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  B.  Miller,  Regulatory  Analysis 
Section  (SAHAP).  USEPA.  Region  V.  230 
South  Dearborn  Street,  Chicago,  Illinois 
60604,  (312)  886-6031. 

SUPPLEMENTARY  INFORMATION:  On 

March  3. 1978  (43  FR  8962)  and  on 
October  5, 1978  (43  FR  45993),  pursuant 
to  the  requirements  of  section  107  of  the 
Clean  Air  Act  (Act)  as  amended  in  1977, 
EPA  designated  certain  areas  in  each 
state  as  not  meeting  the  NAAQS  for 
TSP.  SOa,  carbon  monoxide, 
photochemical  oxidants,  and  nitrogen 
dioxide. 


Part  D  of  the  Act,  added  by  the  1977 
Amendments,  requires  each  State  to 
revise  its  SIP  to  meet  specific 
requirements  for  areas  designated  as 
nonattalnment.  These  SIP  revisions  must 
demonstrate  attainment  of  the  primary 
NAAQS  as  expeditiously  as  practicable, 
but  not  later  than  December  31. 1982. 
Under  certain  conditions  the  date  may 
be  extended  to  December  31, 1987  for 
photochemical  oxidants  and/or  carbon 
monoxide. 

In  response  to  these  requirements,  on 
July  12, 1979,  the  Secretary  of  the 
Department  of  Natural  Resources  (DNR) 
submitted  to  the  EPA  revisions  to  the 
Wisconsin  SIP.  On  September  4. 1979. 
the  Secretary  submitted  additional 
background  material.  On  November  27. 

1979.  the  Secretary  submitted  all  of 
Wisconsin's  air  regulations  which  were 
effective  as  of  the  date  of  submittal. 

The  EPA  approved  as  a  revision  to  the 
SIP  Wisconsin's  stationary  source 
hydrocarbon  control  strategy  on  January 
11. 1980.  (45  FR  2319).  The  EPA  will 
propose  in  the  near  future  action  on 
Wisconsin's  ozone  and  carbon 
monoxide  strategies,  which  include 
transportation  control  measures,  and  on 
whether  Wisconsin's  new  source  review 
(NSR)  program  meets  the  requirements 
of  Part  D. 

Today  EPA  is  proposing  for  public 
comment  rtilemaking  action  on  the 
following  portions  of  Wisconsin's 
submittals: 

1.  An  addition  to  NR  154.01. 
Definitions; 

2.  Amendments  to  NR  154.02. 
Applicability.  Delayed  Compliance, 
Variances; 

3.  A  revision  of  NR  154.03. 
Nonattalnment  Areas,  Sources  Affected; 

4.  A  revision  of  NR  154.06  Sources 
Reporting,  Recordkeeping,  Testing. 
Inspection  and  Operation;  and 

5.  Amendments  to  NR  154.11,  Control 
or  Particulate  Emissions. 

These  regulations  were  forwarded  by 
the  Secretary  to  the  EPA  and  the 
Wisconsin  Revisor  of  Statutes  on  July 
18. 1979  and  were  effective  in  Wisconsin 
as  of  October  1. 1979. 

EPA  is  proposing  for  public  conmient 
rulemaking  action  on  the  SO, 
regulations  for  Madison  and  Brokaw. 
The  SO,  regulations  have  been  adopted 
by  the  Wisconsin  Natural  Resources 
Board  and  were  forwarded  to  the 
Wisconsin  Revisor  of  Statutes  for 
publication  on  September  21. 1979.  and 
October  29, 1979,  respectively.  These 
regulations  were  effective  in  Wisconsin 
as  of  December  1. 1979  and  February  1. 

1980.  but  the  final  regulations  have  not 
been  submitted  to  the  EPA.  The  EPA 
will  complete  Federal  Rulemaking  on 
the  SO,  portion  of  the  plan  upon  the 


State's  submittal  of  the  effective 
regulations.  If  the  regulations  submitted 
are  significantly  different  from  those 
being  proposed  today,  the  EPA  will 
repropose  those  regulations  for  public 
comment. 

Today's  proposed  action  on 
Wisconsin's  TSP  and  SO,  conb^l 
strategies  does  not  lift  the  growth 
restrictions  established  under  Section 
110(a)(2)(I).  The  restrictions  will  remain 
in  effect  in  each  nonattalnment  area 
until  EPA  has  taken  final  action  to 
approve  or  conditionally  approve  as 
satisfying  Part  D  both  the  NSR  program 
and  the  specific  TSP  and  SO,  control 
strategy  developed  for  that 
nonattaiimient  area. 

Wisconsin's  recommended  changes  to 
the  SIP  and  EPA's  proposed  action  on 
these  changes  are  discussed  under  each 
applicable  regulation.  Public  hearings  on 
the  changes  in  NR  154.01, 154.02, 154.03, 
154.06.  and  154.11  were  held  in  February 
1979.  in  Beloit,  Milwaukee  and  Wausau. 
A  hearing  on  the  TSP  technical  support 
docimient  for  Beloit  was  held  in  Beloit 
on  May  21. 1979.  a  hearing  on  the  TSP 
technical  support  document  for 
southeast  Wisconsin  was  held  in 
Milwaukee  on  June  20, 1979,  a  hearing 
on  the  SO,  regulation  for  Madison  was 
held  in  Madison  on  June  1, 1979,  and  a 
hearing  on  the  SO,  regulation  for 
Brokaw  was  held  on  February  19, 1979, 
in  Wausau. 

The  measures  proposed  for 
rulemaking  today  have  been  integrated 
within  Wisconsin's  existing  SIP 
regulations.  The  present  emission 
control  regulations  for  any  source  will 
remain  applicable  and  enforceable  to 
prevent  a  source  from  operating  without 
controls,  or  imder  less  stringent  controls, 
while  it  is  moving  toward  compliance 
with  the  new  regulations.  In  some 
instances,  the  present  emission  control 
regulations  contained  in  the  federally 
approved  SIP  are  different  from  the 
regulations  currently  being  enforced  by 
the  the  State.  In  these  situations,  the 
present  federally  approved  SEP  will 
remain  applicable  and  enforceable  until 
there  is  compliance  with  any  applicable 
newly  promulgated  and  federally 
approved  regulations. 

Failure  of  a  source  to  meet  applicable 
pre-existing  regulations  will  result  in 
appropriate  enforcement  action,  which 
may  include  assessment  of 
noncompliance  penalties.  Furthermore, 
if  there  is  any  instance  of  delay  or  lapse 
in  the  applicability  or  enforceability  of 
the  new  regulations,  because  of  a  court 
order  or  for  any  other  reason,  the  pre- 
existing regulations  will  be  applicable 
and  enforceable. 

The  principal  exception  to  this  rule  is 
in  cases  where  there  is  a  conflict 


22984 


Federal  Register  /  Vol.  45.  No.  67  /  Friday.  April  4,  1980  /  Proposed  RiUes 


between  the  requirements  of  the  new 
regulations  and  the  requirements  of  the 
existing  regulations  such  that  it  would 
be  impossible  for  a  source  to  comply 
with  the  pre-existing  SIP  while  moving 
toward  compliance  with  the  new 
regulations.  In  these  situations,  the  State 
may  exempt  a  source  from  compliance 
with  the  pre-existing  regulations.  Any 
exemption  granted  will  be  reviewed  and 
acted  on  by  the  EPA  as  a  SIP  revision. 

In  its  review  EPA  has  specified 
portions  of  the  proposed  SIP  which  are 
considered  disapprovable,  approvable, 
and  conditionally  approvable.  For  minor 
deficiencies,  EPA  is  proposing  that  the 
SEP  be  approved  on  the  condition  that 
the  state  submit  corrections  on  a 
specified  schedule.  The  EPA  Regional 
Office  will  negotiate  with  the  State  on 
an  acceptable  schedule.  A  conditional 
approval  will  mean  that  the  restrictions 
on  construction  (under  section    . 
110(a)(2)(I)  and  the  SIP)  will  not  apply 
unless  the  state  fails  to  submit 
corrections  by  the  specified  date,  or 
unless  the  corrections  are  ultimately 
determined  to  be  inadequate. 
Conditional  approval  will  not  be  granted 
without  strong  assurance  by  the 
appropriate  State  officials  that  the 
deficiencies  will  be  corrected. 
Conditional  approval  is  discussed  in 
more  detail  in  separate  notices 
pubUshed  in  the  Jidy  2, 1979,  and  the 
November  23, 1979,  issues  of  the  Federal 
Register  (44  FR  38583  and  44  PR  76182). 

EPA  solicits  comments  on  both  the 
proposed  SEP  revisions  and  the  proposed 
EPA  action  on  these  revisions  from  all 
interested  parties.  EPA  specifically 
sohcits  public  comment  on  the  proposals 
for  conditional  approval.  EPA  also 
encourages  residents  and  industries  in 
adjoining  States  to  comment  on  any 
interstate  air  quality  impacts  of  tl^e 
Wisconsin  SIP. 

Total  Suspended  Particulates 

In  the  March  3, 1978,  Federal  Register 
notice,  as  modifed  on  October  5, 1978, 
the  EPA  designated  portions  of  4 
Counties  in  Wisconsin  as  not  attaining 
the  primary  and  secondary  NAAQS  for 
TSP  and  portions  of  11  additional 
Counties  which,  although  the  Counties 
have  attained  the  primary  NAAQS,  have 
not  attained  the  secondary  NAAQS. 
Wisconsin  requested  under  section 
110(b)  an  extension  until  March  1980  for 
submittal  of  its  plan  for  Counties  which 
violate  only  the  secondary  NAAQS  for 
TSP,  and  EPA  approved  this  request  on 
November  30, 1979.  (44  FR  68829).  EPA 
will  propose  for  public  comment 
rulemaking  for  the  areas  which  are 
violating  only  the  secondary  NAAQS 
upon  receipt  from  the  State  of  revised 
regulations  for  these  areas. 


Wisconsin  has  adopted  regulations 
more  stringent  than  its  existing 
regulations  for  nonattainment  areas. 
Wisconsin  calls  these  regulations 
reasonably  available  control  technology 
(RACT)  regulations.  These  regulations 
are  applicable  to  sources  affecting 
nonattainment  areas,  as  determined  by 
emalysis  under  NR  154.03.  Wisconsin 
has  not  yet  officially  submitted  the  list 
of  sources  determined  under  NR  154.03 
to  be  affected  by  its  RACT  regulation, 
but  a  preliminary  list  for  the  Southeast 
district  (Milwaukee  and  Waukesha)  and 
the  Beloit  area  was  submitted  as  a  part 
of  the  SIP.  EPA's  review  of  the 
particulate  regulations  is  based  on  this 
preliminary  list  and  on  the 
nonattainment  £u«as  designated  by  the 
EPA  in  the  Federal  Register.  The 
nonattaiimient  areas  preliminarily 
analyzed  by  Wisconsin  are  the  same  or 
contain  the  EPA  designated 
nonattainment  areas.  Therefore,  the 
analysis  for  the  areas  designated  by  the 
EPA  are  covered  by  the  Wisconsin 
analysis. 

However,  an  analysis  for  Pacific 
Township,  Columbia  County  has  not 
been  submitted  and,  therefore,  the 
requirements  of  Pari  D  have  not  been 
met  for  the  Columbia  County 
nonattainment  area. 

Wisconsin  has  found  that 
nonattainment  RACT  particulate 
regulations  are  not  sufficient  to  attain 
the  primary  particulate  standards  by 
1982  in  Milwaukee.  Waukesha  and  Rock 
Coimties.  Wisconsin's  analysis  for  Rock 
County  (Beloit)  shows  that  the  primary 
standard  can  be  attained  if,  in  addition 
to  the  RACT  regulation,  an  open  burning 
ban  is  placed  in  effect  in  Beloit. 

In  Milwaukee  and  Waukesha  County 
the  revised  regulations  will  not  provide 
for  attainment  of  the  primary  standards 
by  1982  for  an  area  £UY)und  the 
Menomonee  River  Valley  and  in 
localized  areas  around  quarries. 
Wisconsin's  analysis  further  showed 
that  large  areas  of  these  three  Counties 
will  not  attain  the  secondary  particulate 
standard  by  1982. 

In  cases  where  the  attainment  of 
NAAQS  cannot  be  demonstrated 
despite  the  application  of  RACT  to 
traditional  sources  of  particulate  matter 
such  as  industrial  point  and  industrial 
fugitive  sources,  EPA  will  approve  State 
SIPs  contingent  upon  a  commitment  by 
the  State  to  (1)  study  further  the  causes 
for  particulate  nonattainment,  including 
the  degree  to  which  nontraditional  area 
sources  affect  air  quality,  and  (2) 
develop  and  submit  to  EPA  additional 
strategies  and  enforceable  regulations 
adequate  to  demonstrate  attainment  by 
the  statutory  attainment  date.  These 
additional  regulations  may  require  point 


source  controls  more  stringent  than 
RACT  if  more  stringent  controls  are 
necessary  to  demonstrate  attainment. 

Wisconsin  submitted  such  a 
commitment  as  a  part  of  the  July  12, 

1979,  SIP  package.  The  commitment 
included  a  schedule  which  calls  for 
adoption  of  en  additional  commitment 
to  implement  fugitive  dust  control 
measures  by  May  1980,  for  completion 
of  detailed  analyses  of  the 
nonattainment  areas  by  September  1980, 
and  for  adoption  of  appropriate 
regulations  to  be  submitted  as  revisions 
to  the  SIP  by  May  1981.  Wisconsin's 
commitment,  which  is  expected  in  May 

1980,  must  contain  the  commitment  and 
a  schedule  to  develop  and  seek  adoption 
of  point  source  controls  beyond  RACT, 
if  such  controls  are  shown  to  be 
necessary  to  demonstrate  attainment  in 
designated  nonattainment  areas. 
Because  the  Beloit  attainment 
demonstration  is  based  on  an  open 
burning  ban,  the  State  must  commit  to 
submitting  an  approvable  and 
enforceable  open  burning  ban  for  the 
Beloit  area.  The  May  1981  package  must 
contain  a  revised  attainment 
demonstration  based  on  the  emissions 
predicted  from  sources  upon  compliance 
with  the  revised  regulations. 

Additionally  the  EPA  has  noted  the 
following  deficiencies  in  the  attainment 
demonstration  which  it  currently  has 
received  as  a  portion  of  the  July  12. 1979. 
Wisconsin  submittal . 

(1)  Wisconsin's  demonstration 
analysis  is  based  on  the  draft 
regulations  as  proposed  by  the  State  for 
public  comment.  As  a  result  of  this 
public  comment  certain  portions  of  the 
regulations  were  modified  before 
adoption.  This  has  caused  the  emission 
reduction  credits  to  be  overestimated  in 
Wisconsin's  submitted  analysis, 
because  the  analysis  was  based  on  the 
draft  and  not  the  adopted  regulations. 
Some  of  these  modifications  were:  (a)  A 
revision  to  the  regulations  on  minimum 
silt  content  and  throughput  requirement 
for  storage  piles  before  controls  are 
needed,  (b)  a  10  vehicle  in  any  hour 
requirement  on  roads  before  controls 
are  needed,  and  (c)  a  grandfather  clause 
for  cupolas  already  meeting  a  0.2 
pounds/lOOO  pounds  of  exhaust  gas 
emission  rate.  The  resulting  decrease  in 
the  emission  reductions  expected  from 
these  regulations  should  be  quantified  in 
the  revised  technical  support  document 
which  is  scheduled  to  be  submitted  to 
the  EPA  in  May  1981.  This  will  assist  the 
DNR  and  the  EPA  in  determining  the 
attainment  status  of  the  Wisconsin 
primary  nonattainment  areas  and  what 
additional  measures  may  be  necesssary. 

(2)  Certain  facilities  in  Wisconsin  are 
currently  emitting  less  than  the  amount 
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which  is  allowable  under  the  new 
regulations.  Wisconsin's  attainment 
demonstration  is  based  on  allowable  or 
actual  emission  levels,  whichever  is 
lower.  Wisconsin  must  either  develop 
an  enforceable  method  of  keeping  these 
facilities  emitting  below  the  allowable 
emission  limitations  or  in  its  May  1981 
analysis,  the  attainment  demonstration 
must  be  based  on  only  allowable 
limitations.  This  is  because  without  an 
enforceable  method  for  preventing 
sources  fi'om  emitting  at  levels  above 
their  present  actual  emission  rates  the 
increment  between  actual  and  allowable 
emissions  may  be  used  for  increased 
emission,  emission  offsets,  or  "bubbles." 

Because  Wisconsin  has  adopted 
RACT  regulations  and  because  it  has 
committed  to  further  study  of  possible 
fugitive  dust  problems,  the  EPA  is 
proposing  to  approve  the  submitted 
attainment  demonstration  and  schedules 
for  developing  any  necessary  additional 
regulations.  However,  future  TSP 
attainment  demonstrations  must 
address  the  above  observations. 
Wisconsin's  new  source  review 
program,  which  is  essential  to  an 
approvable  Part  D  plan,  will  be 
addressed  in  a  future  Federal  Register 
notice. 

As  to  the  TSP  regulations  themselves, 
Wisconsin  has  submitted  new 
particulate  regulations  which  Wisconsin 
has  determined  are  RACT.  Wisconsin's 
particulate  nonattainment  strategy, 
however,  does  not  require  stationary 
sources  to  control  their  emissions  to 
RACT  unless  the  sources  significantly 
impact  the  ambient  air  in  a 
nonattainment  area.  i.e..  one  microgram 
per  cubic  meter  on  an  annual  basis  or 
five  micrograms  per  cubic  meter  on  a  24- 
hour  basis.  The  RACT  fugitive 
regulations  apply  to  sources  within  the 
nonattainment  area  or  to  sources  whose 
fugitive  emissions  of  and  by  themselves 
significantly  impact  a  nonattainment 
area.  The  RACT  emission  limitations  on 
traditional  sources,  regardless  of  the 
location  of  the  sources,  only  apply  to 
sources  whose  emissions,  excluding 
fugitive  emissions,  significantly  impact  a 
nonattainment  area.  Of  course, 
Wisconsin's  existing  regulations 
continue  to  apply  to  those  sources  to 
which  the  RACT  regulations  do  not 
apply. 

A  tentative  list  of  sources  to  which  the 
RACT  requirements  of  proposed  NR 
154.11  apply  is  included  within  the 
State's  technical  support  document. 
However,  following  the  requirements  of 
proposed  NR  154.03(2),  the  sources 
which  are  in  or  significantly  impact  the 
nonattaiimient  areas  in  Milwaukee, 
Rock,  and  Waukesha  Counties  will 


officially  be  identified  in  a  document  to 
be  issued  by  the  Department  in  early 
1980  after  30-day  notice  and  public 
hearing.  This  document  and  any 
subsequent  modification  to  the 
document  must  be  submitted  for  EPA 
approval. 

However,  in  reviewing  the  tentative 
list  of  significantly  impacting  sources, 
the  EPA  has  noted  that  there  are  major 
sources  within  the  designated 
nonattainment  areas  which  are  not 
considered  to  significantly  impact,  and, 
therefore,  the  more  stringent  emission 
limitations  do  not  apply  to  them.  Section 
172(b)(3)  of  the  Act  required  States  to 
adopt,  as  part  of  their  Part  D  plan. 
RACT  controls  on  sources  within 
nonattainment  areas.  RACT,  however, 
by  definition  is  a  source  specific 
determination.  It  is  possible,  therefore, 
that  Wisconsin  considers  that  its  revised 
NR  154.11  requires  RACT  for  all  major 
sources  situated  within  the 
nonattainment  areas  in  Milwaukee, 
Rock,  and  Waukesha  Counties.  If  that  is 
true,  then  NR  154.11  meets  the 
requirements  of  Section  172(b)(3). 

"The  EPA  is  proposing  today  to 
conditionally  approve  Wisconsin's 
nonattaninment  particulate  regulations. 
The  conditional  approval  is  based  on 
the  State  submitting  during  the  public 
comment  period  1)  a  certification  that 
revised  NR  154.11  constitutes  RACT  for 
all  major  sources  within  the 
nonattainment  areas  of  Milwaukee, 
Rock,  and  Waukesha  Counties  or  a 
schedule  for  adopting  RACT  regulations 
for  all  of  these  sources,  and  2)  an 
approvable,  enforceable  list  of 
geographic  areas  and  sources  to  which 
the  new  RACT  regulations  apply. 

NR  154.11(2)(b)3.a.  and  4.b.  specify 
opacity  standards.  The  DNR  needs  to 
submit  its  opacity  reading 
methodologies  for  all  types  of  sources 
covered  by  NR  154.11(2)(b)3.a.  and  4.b. 
EPA  is  not  proposing  for  public 
comment  rulemaking  on  Oie  coke  battery 
provisions  of  NR  154.11{2)(b)4.c.  today, 
but  will  in  the  future  issue  a 
supplementary  notice  of  proposed 
rulemaking  on  paragraph  (2)(b)4.c.  EPA 
is  proposing  to  conditionally  approve 
NR  154.11(2)(b),  except  for  the  coke 
battery  provisions  of  NR  154.11(2)(b)4.c., 
if  the  DNR  submits  to  the  EPA  its 
opacity  reading  methodologies. 

The  NR  154.11(2)(b)l.  paving 
requirements  only  apply  to  private 
roadways  and  areas  subject  to  traffic  of 
10  more  vehicles  in  any  hour.  Wisconsin 
DNR  should  submit  the  methodology 
they  will  use  to  determine  the  10  vehicle 
in  any  hour  minimum,  the  criteria  it  will 
use  to  determine  what  roads  and  areas 
should  be  measured,  and  who  will  be 
responsible  for  performing  the 


measurements.  NR  154.11(2)(b)2. 
exempts  storage  piles  from  cpntrols  if  its 
silt  content  is  under  5%.  The  DNR  should 
submit  to  the  EPA  the  methodology  it 
plans  to  use  to  sample  and  determine 
silt  content  in  storage  piles,  the  criteria 
it  will  use  to  determine  what  storage 
piles  need  to  have  its  silt  content 
measured,  and  who  is  responsible  for 
doing  the  measuring.  The  methodology 
should  include  the  silt  variability 
allowed,  the  frequency  of  sampling,  the 
procedures  for  sampling,  and  the  record 
keeping  requirements.  Additionally,  the 
DNR  should  submit  the  methodology  it 
plans  to  use  and  the  record  keeping  it 
will  require  to  determine  if  the  material 
transfer  of  a  storage  pile  is  greater  than 
100  tons  in  any  year.  Finally,  NR 
154.11(2)(b)  contains  such  requirements 
as  watering,  chemical  suppression, 
treatment  with  stabilizers,  and  cleaning. 
The  DNR  should  submit  to  the  EPA 
procedures  which  it  will  use  in 
evaluating  and  enforcing  these  control 
techniques.  For  example,  Wisconsin 
could  require  industrial  sources  subject 
to  this  rule  to  submit  fugitive  control 
plans  which  would  include  details  such 
as  frequency  of  control  operation, 
quantities  and  methods  of  dust 
suppressant  application,  and  the  type  of 
equipment  to  be  used. 

The  EPA  is  proposing  to  conditionally 
approve  NR  154.11(2)(b)  subject  to 
DNR's  submittal  of  the  methodoligies 
and  procedures  for  enforcing  this 
portion  of  the  regulations. 

NR  154.11(3)(b)l.a.  requires  controls 
on  cupolas  melting  more  than  200  tons  of 
metal  in  any  year.  NR  154.11(3)(e)  and 
NR  154.11(4)  (e)  and  (f)  provide  less 
stringent  regulations  for  existing  sources 
which  presently  have  good  controls  and 
have  not  allowed  those  controls  to 
significantly  deteriorate.  EPA  is' 
proposing  to  conditionally  approve 
these  regulations  subject  to  the  State 
submitting  the  methodology  which  will 
be  used  to  determine  the  continuing 
applicability  of  these  provisions  to 
specific  sources.  When  the  State 
detennines  to  which  sources  the 
grandfather  clauses  of  NR  154.11(3)(e), 
(4)(e),'^nd  (4)(f)  apply,  it  should  submit 
the  list>9f  these  sources  to  the  EPA  and 
update  the  list  periodically. 

In  NR  154.11(5)(d)  1.  of  the  SIP, 
facilities  of  less  than  250  MMBTU/hr  in 
Southeast  Wisconsin  are  prohibited 
fi'om  burning  coal.  Sources  of  this  size 
are  additionally  limited  to  0.15  lbs  of 
particulate-MMBTU.  Because  of  fuel 
shortages,  in  1976  this  prohibition  on 
burning  coal  was  lifted,  and  an  emission 
limitation  varying  with  the  size  of  the 
facility  horn  0.30  to  0.15  Ibs/MMBTU 
was  promulgated  in  its  stead  by  the 
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State.  EPA  informed  the  State  at  that 
time  because  certain  portions  of 
Milwaukee  had  not  attained  the  primary 
particulate  standard  and  because  the 
revision  was  a  relaxation  of  particulate 
regulations,  the  EPA  could  not  approve 
the  revision  until  it  was  made  a  part  of 
an  integrated  enforceable  strategy 
designed  to  attain  the  standards. 
Wisconsin  has  now  submitted  this 
change  to  the  EPA  as  a  part  of      i 
Wisconsin's  revised  particulate    { 
regulations  which  the  EPA  is  proposing 
today.  Additionally,  the  regulations 
being  proposed  today  require  that 
sources  in  primary,  or  associated 
secondary,  nonattainment  areas  meet 
the  requirements  of  MR  154.11(4)  (c)  and 
(f).  EPA  is  proposing  to  approve  this 
change  in  the  Wisconsin  SIP  becaise  it 
is  an  intrinsic  part  of  Wisconsin's 
revised  overall  SIP  strategy  which  was 
developed  to  apply  RACT  emission 
limitations  to  nonattainment  area 
sources.  EPA  is  specifically  requesting 
public  comment  on  its  proposed  course 
of  action. 

EPA  is  proposing  today  to  approve  or 
conditionally  approve,  as  discussed 
above,  NR  154.11  with  the  exception  of 
the  coke  battery  provisions  of  paragraph 
(2)(b)4.c. 

Sulfur  Dioxide 

On  March  3, 1979,  the  EPA  designated 
an  area  within  the  City  of  Madison  and 
the  Village  of  Brokaw  as  not  attaining 
the  primary  S02  NAAQS.  The  Secretary 
of  the  DNR  has  submitted  S02 
regulations  for  both  areas  to  the 
Wisconsin  Revisor  of  Statutes  for 
publication.  It  is  these  regulations  which 
the  EPA  is  proposing  today. 

The  DNR  has  developed  S02 
regulations  applicable  to  sources  within 
the  City  of  Madison.  These  regulations 
were  developed  using  computer 
dispersion  modeling  and  Wisconsin  has 
found  that  the  regulations  are  sufficient 
to  attain  the  S02  NAAQS.  Wisconsin 
used  only  one  year  of  meteorological 
data  in  the  Madison  analysis  because 
that  was  the  amount  of  data  available 
when  the  analysis  was  performed. 
However,  five  years  of  meteorological 
data  is  now  available  for  Madison  and 
all  subsequent  modeling  in  Madison,  or 
any  other  area  in  Wisconsin  where  five 
years  is  available,  must  utilize  five  years 
of  meteorological  data.  EPA  is  proposing 
to  approve  the  S02  regulations  for  the 
City  of  Madison.  { 

The  DNR  also  utilized  computer 
dispersion  modeling  to  develop  S02 
regulations  applicable  to  sources  within 
the  Village  of  Brokaw.  One  year  of 
meteorological  data  was  also  used  in 
Brokaw  because  of  data  availability  at 
the  time  of  the  analysis.  Five  years  is 


currently  avaUable,  and  future  analyses 
must  utilize  five  years.  The  Brokaw  S02 
regulations  are  stringent  enough  to 
attain  the  S02  standards,  assuming  that 
sources  in  Brokaw  continue  to  use 
natural  gas  or  fuel  oil.  However,  if  a 
source  in  Brokaw  would  switch  to  coal, 
there  would  be  no  enforceable  S02 
emission  limitation  on  these  emissions. 
Therefore,  if  a  source  in  Brokaw 
presently  has  the  capability  of  burning 
coal  and  does  indeed  to  switch  to  coal, 
Wisconsin  must  submit  to  the  EPA  a 
revision  to  the  SIP  which  would  assure 
the  attainment  of  the  standards. 

EPA  is  proposing  to  approve  the  S02 
regulations  for  the  Village  of  Brokaw. 
However,  if  a  major  source  in  Brokaw 
switches  to  coal  a  SIP  revision  will  be 
required. 

Applicability,  Delayed  Compliance, 
Variances 

NR  154.02  allows  a  source  under 
specified  circumstances  to  apply  for  a 
"delayed  compliance  order"  [DCO).  A 
DCO  as  termed  by  the  DNR  is  not  the 
same  as  the  Section  113(d]  Federal 
Delayed  Compliance  Order  in  the  Clean 
Air  Act,  42  U.S.C.  Section  7413(d).  A 
DCO  issued  by  the  State  of  Wisconsin  is 
a  variance  from  State  regulation.  Under 
State  law,  a  DCO  may  be  issued 
whenever  a  source  is  not  in  compliance 
with  existing  regulations  either  because 
of  conditions  beyond  the  source  control 
or  because  of  a  malfunction.  DCO's  for 
sources  must  be  submitted  to  the  EPA 
for  approval  and  will  be  treated  as 
proposed  revisions  to  the  SIP.  To  be 
approved,  any  such  submission  must 
meet  the  applicable  parts  of  the  Act.  The 
EPA  caimot  approve  a  compliance 
schedule  for  any  source  which  extends 
beyond  the  deadlines  contained  in 
section  172(a)  of  the  Act  in  any  area 
which  does  not  meet  the  primary 
standards  by  such  deadlines.  In  NR 
153.02  it  is  assumed  (see  NR  154.0e(2)(f) 
and  (h))  but  never  explicitly  stated  that 
a  malfunction  or  noncompliance  with 
the  SEP  constitute  a  violation.  The  EPA 
for  Federal  purposes  will  treat 
malfunction  or  noncompliance  as  a 
violation  of  the  SIP.  Wisconsin  should 
modify  NR  154.02  such  that  it  explicitly 
states  that  a  malfunction  is  a  violation. 

In  addition,  NR  154.02(3)  gives  the 
Department  the  right  to  grant  source 
specific  variances  from  RACT.  For 
major  sources  these  will  be  sumitted  to 
the  EPA  for  approval  and  will  be  treated 
as  revisions  to  the  SIP  by  the  EPA.  EPA 
is  proposing  to  approve  NR  154.02. 

Nonattainment  Areas,  Sources  Affected 

NR  154.03  authorizes  the  Department 
to  publish  nonattainment  area 
designations  and  to  publish  lists  of 


sources  which  impact  upon  such 
nonattainment  areas.  Because  these 
listings  determine  the  applicability  of 
emission  limitations  to  specific  sources; 
these  lists  of  sources  must  be  submitted 
as  revisions  to  the  SIP.  EPA  is  proposing 
to  approve  NR  154.03. 

Sources  Reporting,  Recordkeeping, 
Testing,  and  Operation 

NR  154.06  (5](b]3.  requires  soiu'ces  to 
use  the  ASME  performance  test  code  27, 
EPA  approved  methods,  or  other 
methods  approved  by  the  DNR  in 
determining  source  compliance. 
However,  EPA  is  not  acting  on  these  test 
methods  because  they  are  already  part 
of  the  original  SIP.  EPA  reconunends 
that  all  States  use  EPA  methods  when 
conducting  source  tests.  If  alternative 
test  methods  are  approved  by  the  DNR, 
these  test  methods  must  be  submitted  to 
the  EPA  as  SIP  revisions. 

NR  154.06(7),  which  is  not  significantly 
modified  from  the  requirements  in  the 
present  SIP,  requires  a  source  to  allow 
an  inspector  to  enter  its  facility  for  the 
purpose  of  inspection.  It  is  not  clearly 
stated  within  ihe  regulation  as  to  what 
constitutes  an  "inspection",  but  EPA 
interprets  this  term  to  allow,  at  the 
inspecting  agency's  discretion,  any  and 
all  necessary  inspection  techniques  and 
methods.  EPA  is  proposing  to  approve 
NR  154.06. 

Interested  persons  are  invited  to 
comment  on  these  revisions  to  the 
Wisconsin  SEP  and  on  EPA's  proposed 
actions.  Comments  should  be  submitted 
to  the  address  listed  in  the  fi-ont  of  this 
Notice.  All  conunents  received  will  be 
available  for  inspection  at  the  Region  V 
Office,  Air  Programs  Branch,  230  South 
Dearborn  Street,  Chicago,  Illinois  60604. 
The  EPA  has  determined  that  a  30  day 
comment  period  is  proper  because  the 
public  was  notified  on  August  14, 1979, 
of  the  availability  of  Wisconsin's  SIP 
submittal  (44  FR  47759). 

Under  Executive  Order  12044  (43  FR 
12681),  EPA  is  required  to  judge  whether 
a  regulation  is  "significant"  and, 
therefore,  subject  to  certain  procedural 
requirements  of  the  Order  or  whether  it 
may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized."  I 
have  reviewed  this  proposed  regulation 
piu^uant  to  the  guidance  in  EPA's 
response  to  Executive  Order  12044, 
"Improving  Environmental  Regulations," 
signed  March  29, 1979  by  the 
Administrator,  and  I  have  determined 
that  it  is  a  specialized  regulation  not 
subject  to  the  procedural  requirements 
of  Executive  Order  12044. 

This  Notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  Sections 
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110  and  172  of  the  Clean  Air  Act,  as 
amended. 

Dated:  January  24, 1980. 
John  McGuire, 

Regional  Administrator. 

|FR  Doc.  80-10224  Filed  4-^-80: 8:45  am] 
BILUNO  CODE  6S«(M>1rM 


40  CFR  52 
[FRL  1455-81 

Approval  and  Promulgation  of  State 
Implementation  Plan  Revision  for  Ohio 

agency:  U.S.  Environmental  Protection 

Agency 

action:  Corrections  to  the  notice  of 

proposed  rulemaking. 

summary:  On  March  10, 1980  (45  PR 
15192)  the  U.S.  Environmental  Protection 
Agency  (USEPA)  published  a  Notice  of 
Proposed  Rulemaking  (NHl)  for  the 
Ohio  State  Implementation  Plan  (SIP). 
These  revisions  were  to  the  carbon 
monoxide  and  ozone  portions  of  the 
Ohio  SIP  and  were  submitted  to  USEPA 
on  July  27, 1979  and  September  13, 1979. 
In  the  NPR  USEPA  proposed  rulemaking 
on  transportation  control  plans  and 
attainment  demonstrations  for  eight 
urban  nonattainment  areas;  an 
inspection  maintenance  program  for  the 
Cincinnati  and  Cleveland  urban  areas; 
and  revised  regulations  for  controlling 
volatile  organic  compound  (VOC) 
emissions  from  stationary  sources. 
USEPA's  proposed  action  was 
incorrectly  published  in  specific  portions 
of  the  March  10, 1980  Federal  Register 
(45  FR  15192).  The  purpose  of  this  notice 
is  to  correct  those  errors. 

FOR  FUTHRER  INFORMATION  CONTACT: 

Richard  J.  Clarizio,  Regulatory  Analysis 
Section,  Air  Programs  Branch,  Region  V, 
U.S.  Envirorunental  Protection  Agency, 
230  South  Dearborn  Street,  Chicago, 
Uhnois  60604  (312)  886-6035. 
SUPPLEMENTARY  INFORMATION: 

In  the  March  10, 1980  Federal  Register 
(45  FR  15192)  the  following  corrections 
should  be  made: 

(a)  On  page  15201,  the  first  column, 
first  paragraph,  second  sentence 
presently  reads  as  follows: 

"USEPA  therefore  proposes  to 
conditionally  approve  the  carbon 
monoxide  attaiiunent  demonstration  for 
the  Dayton  Metropolitan  Area  if  .  .  ." 
However,  this  sentence  should  read  as 
follows: 

"USEPA  proposes  to  approve  the 
carbon  monoxide  attainment 
demonstrations  for  the  Dayton 
Metropolitan  Area  if  ..." 

(b)  On  page  15206,  the  third  column, 
fourth  paragraph,  second  sentence 
presently  reads  as  follows: 


"USEPA's  review  indicates  that  the 
data  supporting  the  scheduled  dates 
submitted  for  each  of  the  sources  and 
that  these  dates  are  expeditious." 
However,  this  sentence  should  read  as 
follows: 

"USEPA  has  reviewed  the  data 
supporting  the  scheduled  dates 
submitted  for  each  of  the  soiut:e8  and 
believes  that  these  dates  are 
expeditious." 

(c)  On  page  15208,  the  second  column 
in  the  paragraph  beginning  "USEPA 
proposes  to  approve  .  .  ."  the  second 
sentence  presently  reads  as  follows: 

"However,  for  those  facilities  with  a 
throughput  of  greater  than  120,000 
gallons  per  year  but  less  than  240,000 
gallons  per  year  USEPA  proposes  to 
conditionally  approve  the  exemption 
if  ..." 

However,  this  sentence  should  read  as 
follows: 

"However,  for  these  facilities  with  a 
throughput  of  greater  than  120,000 
gallons  per  year  but  less  than  240,000 
gallons  per  year  USEPA  proposes  to 
approve  the  exemption  if  .  .  .  ." 

Dated:  March  26. 1980. 
fohn  McGuire, 

Regional  Administrator. 

|FR  Doc.  80-10223  Filed  4-3-80:  8:45  am) 
BILUNO  CODE  6560-01-M 


40  CFR  Part  65 
[FRL  1453-6] 

Receipt  of  an  Administrative  Order 
Issued  by  the  New  Mexico 
Environmental  Improvement  Board  to 
Public  Service  Co.  of  New  Mexico 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 

summary:  EPA  has  recieved  and 
proposes  to  approve  in  part  and 
disapprove  in  part  an  Administrative 
Order  issued  by  the  New  Mexico 
Environmental  Improvement  Board  to 
Public  Service  Company  of  New  Mexico. 
The  Order  requires  the  company  to 
bring  emissions  from  two  coal  burning 
electric  utility  steam  generators  into 
compliance  with  certain  regulations 
contained  in  the  federally-approved 
New  Mexico  State  Implementation  Plan 
(SIP),  San  Juan  Unit  No.  1  by  December 
31, 1979,  and  San  Juan  Unit  No.  2  by 
April  18, 1980.  Because  the  Order  has 
been  issued  to  a  major  source  and 
permits  a  delay  in  compliance  with 
provisions  of  the  SIP,  it  must  be 
approved  by  EPA  before  it  becomes 
efiective  as  a  Delayed  Compliance 
Order  under  Section  113(d)  of  the  Clean 


Air  Act.  42  U.S.C.  7401  et  seq  (the  Act). 
If  approved  by  EPA,  the  Order  will 
constitute  an  addition  to  the  SEP.  In 
addition,  a  source  in  compliance  with  an 
approved  Order  may  not  be  sued  under 
the  federal  enforcement  or  citizen  suit 
provisions  of  the  Act  for  violations  of 
the  SIP  regulations  covered  by  the 
Order.  The  purpose  of  this  notice  is  to 
invite  public  comment  on  the  actions 
EPA  proposes  to  take  with  respect  to 
this  Order. 

DATE:  Written  comments  must  be 
received  on  or  before  May  5, 1980. 
ADDRESSES:  Comments  should  be 
submitted  to  Director,  Enforcement 
Division,  Environmental  Protection 
Agency,  Region  6, 1201  Elm  Street, 
Dallas,  Texas  75270.  The  State  Order, 
supporting  materials,  and  comments 
received  in  response  to  this  notice  may 
be  inspected  and  copied  (for  appropriate 
charges)  at  this  address  during  normal 
business  hours. 

FOR  FURTHER  INFORMATION  CONTACT 
Paige  Murphy,  Attorney,  Legal  Branch. 
Enforcement  Division,  Environmental 
Protection  Agency,  First  International 
Building,  1201  Elm  Street,  Dallas,  Texas 
75270,  (214)  767-2760. 
SUPPLEMENTARY  INFORMATION:  PubUc 

Service  Company  of  New  Mexico 
operates  a  coal  burning  electric  utility 
steam  generation  plant  located  in  San 
Juan  County,  New  Mexico.  The  order 
under  consideration  addresses 
emissions  from  its  San  Juan  Power 
Plant.  San  Juan  Unit  No.  1  is  classified 
as  a  new  source,  subject  to  New  Mexico 
Air  Quality  Control  Regulation  602.A 
(NM  602.A),  adopted  by  the  New  Mexico 
Environmental  Improvement  Board  on 
March  25, 1972,  and  approved  by  EPA 
on  May  31, 1972,  and  to  New  Mexico  Air 
Quality  Control  Regulation  603.A  (NM 
603.A),  adopted  by  the  New  Mexico 
Environmental  Improvement  Board  on 
March  25, 1972,  and  approved  by  EPA 
on  May  31, 1972.  San  Juan  Unit  No.  2, 
classified  as  an  existing  source,  is 
subject  to  New  Mexico  Air  Quality 
Control  Regulation  602.B  (NM  602.B) 
adopted  by  the  New  Mexico 
Envirorunental  Improvement  Board  on 
June  9, 1978,  and  currently  pending 
approval  by  EPA,  and  to  New  Mexico 
Air  Quality  Control  Regulation  504.C 
(NM  504.C),  adopted  by  the  New  Mexico 
Environmental  Improvement  Board  on 
March  25, 1972  and  approved  by  EPA  on 
May  31, 1972. 

"The  Order,  received  by  EPA,  Region  6, 
on  December  7, 1979,  requires  that  San 
Juan  Unit  No.  1  comply  with  NM  602.A, 
which  limits  emissions  of  Sulfur 
Dioxide,  and  NM  603.A,  which  limits 
emissions  of  Nitrogen  Dioxide,  by 
December  31, 1979.  Because  that  date 
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has  passed,  the  Order  is  moot  insofar  as 
it  addresses  San  Juan  Unit  No.  I's 
compliance  with  NM  602.A  and  NM 
603.A.  EPA  will  take  no  action 
approving  or  disapproving  those 
portions  of  the  Onder  which  have 
become  moot. 

The  Order  further  addresses  NM 
504.C  which  limits  particulate  emissions 
from  existing  coal-burning  equipment 
(those  units  fully  constructed  or  under 
construction  prior  to  September  1, 1971). 
The  Order  requires  final  compliance 
with  San  Juan  Unit  No.  2  with  NM  504.C 
by  April  18, 1980.  Under  Section 
113(d)(1)(D)  of  the  Act,  orders  may  be 
issued  extending  the  date  for  final 
compliance  to  a  date  three  years  after 
the  date  for  that  final  compliance 
specified  in  the  applicable  state 
implementation  plan.  NM  504.C,  as 
approved  by  EPA  at  the  present  time, 
requires  final  compliance  by  December 
31, 1974.  EPA  is  consequently  without 
authority  to  approve  an  order  allowing 
compliance  beyond  December  31, 1977, 
and  must  disapprove  that  portion  of  the 
Order  which  would  allow  compliance 
with  NM  504.C  by  April  18, 1980. 

The  Order  additionally  permits 
delayed  compliance  at  San  Juan  Unit 
No.  2  with  NM  602.B.  New  Mexico  Air 
Quality  Control  Regulation  NM  602.B 
limits  the  emissions  of  sulfur  dioxide 
from  existing  coal-burning  equipment 
(fully  constructed  or  under  construction 
prior  to  September  1, 1971).  As  a 
revision  to  a  previously-promulgated 
New  Mexico  Air  Quality  Control 
Regulation,  this  regulation  is  currently 
under  review  by  EPA.  In  the  event  NM 
602.B  is  approved  or  conditionally 
approved  by  the  Administrator  pursuant 
to  the  requirements  of  Section 
llD(a){3)(A)  of  the  Act,  EPA  proposes  to 
approve  that  portion  of  the  Order 
requiring  final  compliance  with  602.B  by 
April  18, 1980.  NM  602.B  requires 
compliance  as  of  July  9, 1978,  and  an 
Order  authorizing  compliance  by  April 
18, 1980,  clearly  falls  within  the  three 
year  limitation  prescribed  by  Section 
113(d)(1)(D)  of  the  Act.  The  source  has 
consented  to  the  terms  of  the  Order,  and 
has  agreed  to  meet  the  requirements  of 
the  compliance  schedule  contained 
therein  during  the  period  of  this  informal 
rulemaking. 

The  portion  of  the  Order  proposed  to 
be  approved  satisfies  the  applicable 
requirements  of  Section  113(d)  of  the 
Act.  To  the  extent  the  Delayed 
Comphance  Order  is  approved, 
compliance  with  its  terms  would 
preclude  further  EPA  enforcement 
action  under  Section  113  of  the  Act 
against  this  source  for  violations  of  the 
state  air  pollution  control  regulation 


covered  by  the  Order  during  the  period 
the  Delayed  Compliance  Order  is  in 
effect.  Enforcement  against  the  source 
under  the  citizen  suit  provisions  of  the 
Act  (Section  304)  would  also  be  barred. 
In  the  event  of  an  emergency  air 
pollution  episode  the  source  would  have 
to  comply  with  all  of  the  provisions  of 
Section  303  of  the  Act.  Comments 
received  by  the  date  specified  above 
will  be  considered  in  determining 
whether  EPA  should  approve  the 
Delayed  Compliance  Order.  A  transcript 
containing  the  testimony  given  at  the 
public  hearing  concerning  this  Order 
held  before  the  New  Mexico 
Enviroimiental  Improvement  Board  on 
July  19, 1979,  will  also  be  considered. 
After  the  public  comment  period,  and 
after  EPA  has  reviewed  any  comments 
received  in  response  to  this  notice,  the 
Administrator  of  EPA  will  publish  in  the 
Federal  Register  the  Agency's  final 
action  on  the  Order  in  40  CFR  Part  65. 
Frances  E.  Phillips, 
Acting  Regional  Administrator,  Region  6. 

March  20, 1980. 

|FR  Doc.  80-10206  Filed  4-3-80:  B:4S  am] 
BIUJNG  CODE  6S60-01-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Health  Care  Financing  Administration 

42  CFR  Part  431 

Medicare;  Ambulance  Service 

agency:  Health  Care  Financing 
Administration  (HCFA),  HEW. 
ACTION:  Notice  of  decision  to  develop 
regulations. 

summary:  The  Health  Care  Financing 
Administration  proposes  to  amend  the 
Medicare  regulations  on  ambulance 
service  to  provide  coverage  for  round 
trip  transportation  of  a  hospital 
inpatient  to  another  treatment  facility 
(e.g.,  a  hospital,  physician's  office,  clinic 
or  therapy  center)  to  obtain  medically 
necessary  disgnostic  or  therapeutic 
services  not  available  in  the  hospital  in 
which  he  or  she  is  an  inpatient.  We  also 
propose  to  include,  as  a  covered 
ambulance  service,  transporation  of  a 
patient  to  a  more  distant  hospital  when 
the  nearest  hospital  is  not  adequately 
equipped  or  does  not  have  medical 
personnel  qualified  and  available  to 
provide  treatment  for  the  individual's 
condition.  The  purpose  of  these 
regulations  is  to  make  the  ambulance 
service  benefit  more  responsive  to 
patients'  needs  and  consistent  with 
changes  in  the  health  care  delivery 
system. 


The  Department  of  Health,  Education, 
and  Welfare  has  classified  the  proposed 
regulations  as  policy  significant. 
FOR  FURTHER  INFORMATION  CONTACT: 
Henry  J.  Hehir,  Health  Care  Financing 
Administration,  Room  489,  East  High 
Rise,  6401  Security  Boulevard, 
Baltimore,  Maryland  21235,  (301)  594- 
8561. 

Dated:  February  9, 1980. 
Leonard  D.  Schaeffer, 
Administrator,  Health  Care  Financing 
Administration. 

|FR  Doc.  8O-102S1  Filed  4-3-80:  iA5  am) 
BILUNG  CODE  41ia-3S-M 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 
(Docket  No.  FEMA-5798] 

National  Flood  Insurance  Program; 

Proposed  Flood  Elevation 

Determinations 

agency:  Federal  Insurance 

Administration,  FEMA. 

action:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
nation.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

ADDRESSES:  See  table  below. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  R.  Gregg  Chappell,  National  Flood 
Insurance  Program  (202)  426-1460  or  Toll 
Free  Line  (800)  424-8872  (In  Alaska  and 
Hawaii  call  Toll  Free  Line  (800)  424- 
9080),  Room  5150,  451  Seventh  Street, 
.  S.W.  Washington,  D.C.  20410. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for 
selected  locations  in  the  nation,  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  44  CFR  Part  67.4  (a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
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required  by  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 


communify  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State  or  Regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 

Proposml  Base  (100-Year)  Flood  Elwwtiora 


insurance  premium  rates  for  neyv 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


fO^Xhin 


State 


City/town/county 


Source  of  flooding 


Location 


ground. 
'Elevalion 

in  fast 
(NGVO) 


Montgomery  (City),  Montgoniery 
County. 


Alatiama  River intersection  of  river  and  center  of  Interstate  Highway  65 .. 

At  confluerice  with  Gailtxaitti  Mia  Creak 

Tallapoosa  River _ At  confluence  with  Oliver  Creek 

Catoma  Creek Intersection  of  creek  and  Georgia  Railroad.. 


100 feet  upstream  from  center  of  US  Higliway  31  and 80.. 

100  feel  upstream  from  center  of  Woodley  Road.. 
Caney  Brancti 100  feel  upstream  from  center  of  US  Highway  80.. 

Intersection  of  branch  and  center  of  Interstate  Higliway  65 

Genetta  Ditch. Intersection  of  ditch  and  U.S.  Highway  31  and  82 „ 

100  feet  upstream  from  center  of  Seatx>ard  Coast  Line  Rairo^l 

Clovertand  DHch _ 100  feet  upstream  from  center  of  Interstate  Highway  65 

100  (eel  upstream  from  center  of  Court  Street 

Wiley  Creek ., At  confluence  with  Catoma  Creek 

^-^      350  feet  downstream  from  center  of  Teaque  Road 

Audubon  Ditch Intersection  of  ditch  and  US  Highway  331 . 

SO  feet  upstream  from  center  of  Augusta  Oriva . 
Baklwin  Slough 100  feel  upstream  from  center  of  Narrow  Lane  Road.. 

too  feel  upstream  from  center  of  Kingstxiry  Drive 

Hannon  Skxjgh 100  feet  upstream  from  center  of  Seibles  Road 

100  feet  upstream  from  center  ol  WMwood  Driva 

Snowdoun  Creek At  confluence  with  Catoma  Creek. 

White  Slough lOO  feet  upstream  from  center  of  Narrow  Lane  Road- 
Intersection  of  slough  and  Vaughn  Road 

Ramer  Creek At  confluence  with  Catoma  Creek „ 

West  End  Ditch „ At  confluence  with  Alatama  River 


100  feet  upstream  from  center  of  Air  Base  Boulevanl» 
Intersection  of  ditch  and  Termirtal  Road.. 
Three  Mile  Branch Intersection  of  branch  and  Lower  Wetumpka  Road.. 


Intersection  of  branch  an^  Seaboard  Coast  Line  Railroad .~ 
150  feet  upstream  from  center  of  Interstate  Highway  85 

Sherwood  Ditch Intersection  of  ditch  and  East  Haven  Road 

1 00  feet  upstream  from  center  of  Farwood  Drive ___„._. 

Galbraith  Mill  Creek At  confluence  with  Alatiama  River 

Intersecton  of  creek  and  U.S.  Highway  231 

Intersecton  of  creek  and  Seaboard  Coast  Una  Ralkoad 

Oitver  Creek Intersectxjn  of  creek  arxl  Georgia  Railroad 


Intersectkxi  of  creek  and  U.S.  Highway  80 .. 


•163 
'168 
•173 
•159 
•172 
•202 
•169 
•195 
•173 
•185 
•179 
•190 
•176 
•195 
•185 
•212 
•184 
•233 
•182 
•219 
•187 
•187 
•242 
•195 
•160 
•167 
•170 
•169 
•196 
•237 
•219 
•250 
•166 
•171 
•217 
•174 
•211 


Maps  are  availatjie  at  City  Hall,  124  N.  Perry  Street,  Montgomery,  Alabama. 


Send  comments  to  the  Honorable  Emry  Eolmar,  Mayor,  City  of  Montgomery,  City  Hall,  P.O.  Box  nil,  Montgomery,  Alabama  36102.  Attention:  Mr.  J  Aronstein  Jr.,  Director,  Planning  wid 
Devetopnwnt 


Arizona Peoria,  City,  Maricopa  County Utm  River.. 


I^orthem  Avenue.... 
99th  Avenue 


Mountain  View  Road . 
Peoria  Avertue 


Beardsley  Road  (Extended).. 


Agua  Fria  River.. 
Skunk  Creek 


Atchison,  Topeka  and  Sante  Fe  Railroad.. 

Upstream  side  of  Thundertiird  Road 

5,400  feet  downstream  of  Bell  Road 

Bell  Road 

Union  Hill  Drive 

Beardsley  Road 

Dear  Valley  Road „ 

Pinnacle  Peak  Road ___.. 

Bel  Road  (Extended) 


Confluence  with  New  River . 

33rd  Avenue 

Greenway  Road „.. 

Arizona  Canal 


Upstream  Corporate  Limiis.. 


MXMO 
*1;08e 

•1.004 
•1.112 
•1.140 
•1.155 
•1.175 
•1.204 
•1.230 
•1.253 
•1^82 
•1J11 
•1,162 
•1.188 
•1,167 
•1,180 
•1,184 
•1,205 
•lilO 


Maps  availatMe  at  the  City  Hall  Complex,  8355  West  Peoria  Avenue,  Peoria,  Arizona. 

Send  comments  to  Honorat>le  Edmund  Tang,  Mayor  of  Peoria,  P.O.  Box  38,  Peoria,  Arizona  85345. 


Connecticut., 


Hattland,  Town,  Hartford  County ..  West  Branch  Farmington  River.. 


Corporate  Limits 

0.53  mile  upstream  of  tl>e  Corporate  Limits 

0.96  mile  upstream  of  tt>e  Corporate  Limits 

1.40  miles  upstream  of  ttie  Corporate  Limits .... 
1.576  miles  upstream  of  ttie  Corporate  Limits.. 


•502 
•512 
•522 
•532 
•538 


Maps  available  at  the  office  of  the  Selectmen. 

Send  comments  to  Mr.  WiHiam  Flagg.  First  Selectman  of  Harlland,  Town  Hall,  South  Road,  East  Hartland,  Connecticut  06027. 


Just  upstream  of  State  Road  80.. 


Fkxida _ City  of  Bartow,  Polk  County Peace  River _ 

Maps  available  at  City  Han,  250  North  Central  Avenue,  Bartow,  Fk>rida  33830. 

Sand  comments  to  Mayor  Eugene  L  Cole  or  Mr.  James  R.  O'Conner,  City  Manager,  City  Hall,  250  North  Central  Avenue.  Bartow.  Florida  33830. 


*80 
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Proposed  Base  (100-Year)  FkMd  Elevations— Continued 


CMy/tewn/counly 


Source  of  tkxxtng 


Location 


#Depttiin 
teet  above 

ground. 

'Elevation 

in  teet 

(NGVD) 


Florida- 


Tampa  (City),  HiUstxxough 
County. 


Hillsborough  River.. 


Intersection  of  river  and  center  of  40th  Street.. 


Gulf  of  Mexico Intersection  of  John  F.  Kennedy  Boulevard  and  Hoover  Boulevard 

Intersection  of  Baysfxve  Boulevard  and  IntertMy  Boulevard 

Intersection  of  Frar>k  Adamo  Drive  (State  Route  60)  and  SOth  Street 
(U.S.  41). 


Mips  available  City  Hall,  City  HaH  Plaza.  Tampa.  Florida. 

Send  commentt  to  the  Honorable  Bob  Martinez.  Mayor.  CHy  of  Tampa.  City  HaR.  City  Hal  Plaza.  Tampa.  Florida  33602. 


Florida.. 


WMer  Springs  (City).  Seminole       Howell  Creek . 
County. 

Bear  Creek 


250  feet  downstream  from  center  of  Seaboard  Coast  Lirte  Railroad 
Bridge 

100  feet  upstream  of  center  of  Unnamed  Road,  east  of  confluence 
with  Howell  Creek  and  south  of  Seaboard  Coast  Line  Railroad. 


Gee  Creek _ 300  feet  upstream  from  center  of  Moss  Road _ 

Creek  A SO  feet  upstream  from  certter  of  Shore  Road 

'  SokSer  Creek Area  south  of  creek  ak>ng  northern  corporate  limits  north  of  northeast 

bend  in  South  Road. 

Little  Howell  Creek Intersectnn  of  creek  and  center  of  Celery  Road 

Lake  Jessup Ak>ng  sfxxeline ., 

Maps  available  at  City  Hal.  400  North  Edgemon,  Winter  Springs.  Florida. 

Send  comments  to  the  Honorable  Tit>y  J.  Piland,  Mayor,  City  of  Winter  Springs,  City  Hall,  400  North  Edgemon,  Winter  Springs.  Fkxida  32707. 


Louisiana.. 


CMy  of  Bastrop.  Morehouse  Staulkinghead  Creek.. 


W-10  Canal . 


Horse  Bayou.. 


Just  upstream  of  Henry  Avenue-East 

Just  downstream  of  Arkansas  and  Louisiana  Missouri  Railroad _ 

Just  upstream  of  McFee  Street 

Just  upstream  of  Cleveland  Street 

Approximately  100  feet  upstream  of  Louisiana  Highway  830-1  (Pleas- 
ant Drive). 

Just  dowrtstream  of  Northern  Corporate  Limits  (Colt>ert  Avenue  Ex- 
tended). 

Just  upstream  of  Ctwny  Ridge  Road / 

Just  upstream  of  DonaWson  Avenue 

Just  upstream  of  Klarah  AvefHie 


Maps  available  at  City  HaM,  202  E.  Jefferson  Avenue,  Bastrop,  Louisiana  71220. 

Send  comments  to  Mayor  John  S.  Bond  or  Ms.  Kathy  Martin.  City  Clerit.  City  Halt,  202  E.  Jefferson  Avenue,  Bastrop,  Louisiana  71220. 


Louisiana City  of  St  Martinville,  Si  Martin      Bayou  Tectie Berard  Street  (extended) 

Parish.  Just  downstream  of  Cypress  Island  Coulee  canal 

Maps  available  at  City  HaH.  121  New  Market  Street,  St  Martinville,  Louisiana  70582. 

Sand  comments  to  Mayor  Eari  H.  Willis  or  Mr.  Robert  G.  Labbe,  Administrative  Assistant,  City  Hall,  121  New  Maritet  Street  St  Martinville,  Louisiana  70582. 


Louisiana.. 


Unincorporated  areas  of 
Terrebonne  Parish. 


Ouiski  Bayou _ At  confluence  of  Bayou  Cone 

Just  upstream  of  State  Highway  311. 

Bayou  Chauvin Just  upstream  of  Prospect  Avenue  _ 

Bajfou  Grand  CaiHou Just  upstream  Glynn  AverHW . 

Gulf  of  Mexico , 


Local  Runoff. 


Shallow  Fkxxtng  Area  (Pondmg).. 


Northwest  of  Bay  Cocodne.. 

CorifkjerKe  of  Bayou  Petit  CaiHou  and  Robinson  Canal „... 

South  of  Chauvin „ 

Just  north  of  itie  confluence  of  Boudreaux  Canal  and  Bayou  Petit 

Cailou. 

Vtcinityol  OUac 

Vicinity  of  Montegut  at  the  intersectkxi  of  Sute  Highways  55  and  58-. 

At  the  intersection  of  Stale  Highways  55  and  655 

Vidnily  of  Smith  Rklge 

Vcinity  of  Kkindyke  west  of  the  miaraeclion  of  State  Highway*  24  wid 

55. 

Vidnity  of  AaNand - „_ 

Vicinity  of  Crozier „. 

Confluence  of  Bayou  Terraborvie  and  Bayou  PeW  CaWou - 

Confluence  of  ttie  Intracoastal  Waterway  and  Bayou  LaCarpa 

East  of  Johnson  Rklge ;.. 

West  of  Fairtarw  east  of  levee _ . 

Vicinity  of  r^t'^'-ytwH^  

Vkanrty  of  G«)Son .,; 

South  of  Oak  Forest _ „. 

Atong  Bayou  Terrebonne  northwest  of  Houma . 

Akxig  Little  Bayou  Black  near  Hollywood — 

Ak)ng  St  Louis  Canal  north  and  south  of  Broadmoor - 

West  of  Edward  Daigle.  east  of  levee 

North  of  Oak  Forest . 

Just  south  of  Donner  Canal  at  Gtiaon — 

Just  north  of  ttie  City  of  Houma  east  of  St  Louis  Canal 

Between  Houma  Junkx  High  School  and  Souttxlown  High  School 

west  of  Houma. 

West  of  Cypress  Garden  near  Bayou  Cane „ 

Vicinity  of  Dorxier — _ '.^ 


Maps  available  at  Public  Works  Office.  500  School  Street  Houma,  Louisiana  70361. 

Send  comments  to  Mr.  Johnny  J.  Sw«ey.  Parish  Administralor  or  Mr.  Al  Poiancot.  Pemiits  Chief,  Terrebonne  Pwiah  Potca  Jury.  P.O.  Box  4035,  Houma.  Louisiana  70361. 


•23 

•10 
•11 
•11 


•16 

•23 

•41 
•34 
•17 

•22 

•10 


*86 

•91 

•103 

•113 

•91 

•92 


•109 
•114 


•15 
•16 


•5 

•10 
•7 
•9 
•12 
•f1 
•9 
•9 

•8 
•8 

•7 
•7 
•6 

•6 
•5 
•5 
•5 

•11 

•e 

•5 
•4 
•4 
•4 
•5 
•4 
•4 
•3 
•3 
♦5 
•7 

•3 
•3 


State 


City/town/county 


Source  of  fkxxiing 


Location 


#  Depth  m 
Toei  aoove 

ground. 

'Elevalion 

iniael 

(N6V0) 


Mississippi - Town  of  O'Lo  Simpson  County Strong  River.. 


Dot>bs  Creek  (Backwater  from 
Strong  River). 

Maps  availatjie  at  Town  Hall,  D'Lo,  Mississippi  39062 

Send  comments  to:  Mayor  Can-oil  Myrick.  Town  Hall,  D'Lo,  Mississippi  39062. 


500  feet  north  east  ak>ng  Puckett  Road  from  the  inlersectnn  of  Bran-  '297 

don  Weshrille  Road  and  Puckett  Road. 
At  the  intersectkxi  of  Pinola-Jupiter  Road  and  Illinois  Central  Gulf  '295 

Rairoad. 


Mississippi. 


Town  of  Madison,  Madison 
County. 


Culley  Creek. Just  upstream  of  St  Augustine  Street ... 

Brashear  Creek Just  downstream  of  OM  Canton  Road... 

Just  upstream  of  US  Highway  51  . 


Just  upstream  of  Illinois  Central  Gulf  flailroad 

Just  downstream  of  Dorroh  Street 

Just  upstream  of  Interstate  Higtiway  55  SouttiXMnd  Lane .. 


•»17 
*301 
•318. 
•323 
•386 
•340 


Maps  availat>le  at  City  Hall,  Dorroh  Street  Madison,  Mississippi  391 10. 

Send  comments  to  Mayor  L  H.  Cox,  City  Hall,  P.O.  Box  40,  Madison,  Mississippi  391 10. 


Missouri City  of  Hayti  Heights,  Pemiscot 

Oxint^-. 


Lateral  No.  21 — Just  downstream  of  Braggadocia  Road 

Just  upstream  of  Braggadocia  Road _ 

Sfialk>w  Flooding  Area  (Ponding)..  Northeast  of  the  Intersection  of  Braggadocia  Road  and  County  Road.. 

Maps  available  at.  City  Hall,  Rappaport  Street,  Hayti  Heights,  Missouri  63851. 

Send  comments  to.  Mayor  Davkl  R.  Humes,  or  Mr.  Lacy  Bums,  City  Clerit,  City  Hall,  P.O.  Box  426,  Hayti  Heights,  Missouri  63851. 


•267 
•268 
•268 


New  Hampshire Gortiam,  Town,  Coos  County Androscoggin  River „..„  Downstream  Corporate  Limits.. 


too  feet  downstream  of  Cascade  Power  Slainn  Dam- 
Cascade  Power  Station  Dam „. 

Confluence  of  tfie  Moose  River _ 

Boston  and  Maine  Railroad ,,,, 


Peabody  River.. 


Downstream  ol  Gortiam  Hydrostalion  0am __ 

Upstream  ol  Gorhpm  Hydrostation  Dam .^„ 

4,300  feet  upstream  of  Gorham  Hydrostation  Dam  Nqt^Kl.- 

U.S.G.S.  Gaging  Station  No.  01054000 

Downstream  of  Cascade  Hydrostatkxi  Dam 

Upstream  Corporate  Limits 

Downstream  Corporate  Limits 

480  feet  upstream  of  Corporate  Limits  - 

Grand  Trunk  Railroad  Bridge 

Foottxklge 

1.280  feet  upstream  of  FootbrkJge.. 


1,900  feet  downstream  of  White  Irfouniain  Nalnnal  Forest- 
White  Mountain  Natkxial  Forest 


•757 
•768 
•774 

•wt 

•7»S 
•800 

•81S 
••18 
•842 
•864' 
•904 
•757 
•769 
•778 
•7»4 
M12 
•864 


Moose  Brook .-. .=^  Confluence  with  the  Androscoggin  Rivar- 


CkMvnstream  of  Grand  Trunk  Railroad  Bridge.. 
Upstream  ol  Grand  Trunk  Railroad  Bndge.. 

Downstream  of  Pnvate  Road 

Upstream  of  Pnvate  Road 

425  feet  upstream  of  Private  Road 

745  feet  upstream  of  Private  Road a. 

Grand  Tnjnk  Raikoad 


Moose  River.. 


1,990  feet  upstream  of  Grand  Tnmk  Rairoad .. 

Moose  Brook  Slate  Park 

Confluence  with  the  Androsdoggin  River 

US  Route  2  and  State  Route  16 

Upstream  of  Grand  Trunk  Railroad . 


2,310  feet  upstream  of  Graixl  Trunk  Railroad.. 


5,350  feet  upstream  of  Grarvl  Trunk  Railroad .. 
6,870  feet  upstream  of  Grand  Trunk  Railroad .. 


•7»4 
•■06 

••11 

•087 

\    tSI 

^    ••» 

•Ml 


••IS 
•787 
•802 
•810 
•832 
•087 
•910 


Maps  available  at  the  Town  Office. 

Send  comments  to  Mr.  Dan  Ayer,  Town  Manager  of  Gorham,  Town  Hall.  Gortiam,  New  Hampshire  03581. 


New  Jersey 


MMtown,  Borough,  Middlesex 
County. 


Lawrence  Brook Confluence  of  Sawmill  Brook .. 

Upstream  of  Main  Street 

Confluence  of  Bog  Brook 

Upstream  of  Riva  Avenue.. 


Bog  Brook Confluence  »wth  Lawrence  Brook — 

Culvert  entrarx»  5(X>  feel  upstream  of  KufiWiau  Avanua . 

Sawmill  Brook Confluerx^  with  Lawrence  Brook- 

Ryders  Lane  Culvert _ 

Sucker  Brook Bridge  Ruins. 


Upstream  of  Utility  Road  Cutvert  ..„ 
Retaining  wall  at  Corporate  Umita.. 

Maps  available  at  the  Clerk's  Offne,  Muradpal  Buikling,  MUltown,  New  Jersey. 

Send  comments  to  Honorable  Jack  Whitman,  Mayor  of  Milltown.  Muradpal  Buikling,  Washington  Avenue,  MiMown,  New  Jersey  08850. 


New  Jersey. 


Rocky  HMI,  Borough,  Somerset        Millstone  River.... 
County. 

Van  Horn  Brook.. 


Downstream  Corporate  Limits 

Upstream  skle  of  Rocky  HiH  Dam- 
Upstream  Corporate  Limits -. 

Confluence  of  Millstone  River 

Upstream  skle  of  River  Road- 


Upstream  side  of  Piiricaton  Avenue.. 
Upstream  Corporate  LimM* — ... 


Maps  available  at  the  Borough  HaH,  Rocky  Hill,  New  Jersey. 

Send  comments  to  Honorable  Albert  Robotti,  Mayor  of  Rocky  HiH.  138  Washington  Street.  P.O.  Box  211.  Rocky  HiN.  New  Jersey,  08553. 


•27 
•20 
•30 
•35 
•30 
•37 
•27 
•27 
•30 
•48 
•57 


•51 
•52 
•S2 
•52 

•67 
•Htt 
•110 
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Propoood  Bmo  (100-Y«r)  Rood  Elmatlons-Continued 


Qty/to«Hi/oounly 


Souraa  of  thxxfng 


fOapthin 
fact  abov« 

grotind. 

■Elevation 

in  feel 

(NGVD) 


State 


Qty/town/county 


Source  of  flooding 


Localian 


fOepthm 
feel  above 

greund. 

•*Elevatton 

in  feel 

(NGVD) 


W9W  JOfvsy . 


Wanaque,  Bonxigh.  Passaic 
County. 


Wanaque  River Downstream  Corporate  Limits —..—»__ 

Confluence  witti  Meadow  Brook 

Upstream  side  of  USGS  at  Spillway _ 

Approximately  330  feet  upstream  of  Rin^wood  Avenue.. 
Approximately  760  feet  upstream  of  Ringnvood  Avenue.. 

Upstream  of  Raymorxl  Dam  Spillway ~ 

Upstream  Corporate  Limts 

Post  Brool( - Downstream  Corporate  Limits 

Upstream  side  of  Union  Avenue 

Upstream  side  of  First  Avenue.. 


Upstream  side  of  Lake  Wastwtglon  Spilway .. 
Upstream  side  of  Doty  Road ■ 


Upstream  Corporate  Limits.. 
Post  BrooK  Brancti  1 Confluence  with  Post  Brook . 


Poat  Brook  Branch  2 . 


Downstream  side  of  Upper  Twin  Lake  SpHlway.. 

Upstream  side  of  Upper  Tvrin  Lake  Spillway 

Upstream  Corporate  Limits ».~ „ 

Confluence  witti  Post  Brook 

Makenxxiey  Avenuee.. 


Upstream  sxje  of  Thomaa  Lake  Spilway... 


Downstream  skle  of  Unimproved  Road  approximalely  490  fael  up- 
stream of  Tfwmas  Lake  Drop  Spillway. 

Approximatefy  370  feet  upstream  of  Unimproved  Road 

Meadow  Brook - Confhience  witti  Wanaque  River _ 

Downstream  side  of  East  Avenue . 
Upstream  side  of  Prospect  Street . 


Downstream  side  of  Conklintown  Road- 
Upstream  Corporate  Limits.. 


Stephens  Lake  Brook Confkjence  with  Meadow  Brook .. 


Stephens  Lake  Brook  Branch  2.. 


Upstream  side  of  Crescent  Road — 

Corporate  Limits  at  dowratream  crossing  of  Conklintown  Road...... — 

Corporate  Limits  at  upstream  crossing  of  Conklintown  Road 

Approximately  SCO  feel  upairaam  of  upstream  crossing  of  Conklin- 
town Road. 

Upstream  side  of  Humbert  Place 

Downstream  side  of  Stephens  Lake  Road 

Approximately  300  feet  upstream  of  Stephens  Lake  Road 

Downstream  side  of  Stephens  Lake  Spillway -^ — .: 

Upstream  side  of  Stephens  Lake  Spillway 

Upstream  side  of  Unimproved  Road  approximately  1.355  feet  up- 
stream of  Stepfiens  Lake  Spillway. 

Approximately  2,020  feet  upstream  of  Unimproved  Road ~ 

Downstream  Corporate  Limits - 

Approximately  300  feel  upstream  of  Corporate  Limita 

Approximately  600  leel  upstream  of  Corporate  Limits - 

Approximately  900  feet  upstream  of  Corporate  Limits -. 

Approximately  1.200  leet  upstream  of  Corporate  Limila ; 

Upstream  Corporate  Limits ~ 


•212 
•217 
•221 
•227 
•254 
•305 
•305 
•212 
•214 
•216 
•224 
•224 
•243 
•214 
•215 
•220 
•221 
•222 
•230 
•233 
•239 

•243 
•217 

*23e 

•244 

•2S7 
•261 
•248 
•255 
•270 
•316 
•343 

•356 
•380 

395 
•421 
•425 
•441 


•363 
361 
•400 
•420 
•438 
•456 


South  Carolina City  of  Anderson.  Anderson 

County. 


HartweH  Reservoir  Tributary Just  upstream  of  Valley  Drive 

Cox  Creek Just  upstream  of  Calhoun  Street „ ZI„, 

Just  upstream  of  State  Highway  81  (QieenvHle  SItmO 

Co*  Oreek  TribMtory  2 Just  downstream  of  Lindale  Street 

Rocky  River Approximately  100  feet  upstream  of  U.S.  Higlfniray  29  By-ftei." 

At  U.S.  Highway  29 

Rocky  River  Tiimtary Just  downstream  of  Gossett  Street '' 

Just  upstream  of  WasNngton  Streel  ...„_ 

Just  upstream  of  Jefferson  Street 

~ Just  upstream  of  Souttiwood  Street.. 


.      Whitner  Creek _ „ 

Approximately  1 00  feet  upstream  of  WaaJ  Market  SIraM . 

Approximately  100  feet  downstream  of  Bleckley  Sti«al„ 
Maps  available  at  City  Manager's  Office.  City  Hall.  401  South  Main  Street.  Anderson,  South  Carolina  29621. 
Send  comments  to  Dr.  Richard  Woodruff.  Acting  City  Administrator.  City  Hall.  P.O.  Box  4026.  Anderson,  South  Carolina  29621. 


•703 
•682 
*689 
•727 
•670 
•670 
'660 

•700 
•688 
•713 
•733 


South  Carolina Unincorporated  Areas  of 

Orangeburg  County. 


Edisto  River — Just  downstream  of  S.C.  74.... 

100  feet  upstream  of  S.C.  74.. 
Limestone  Creek Just  downstream  of  U.S.  178.. 

Just  upstream  of  Dam.. 


Mill  Brandt.. 


Gramling  Creek... 


Approximately  200  feet  downstream  of  Dam.. 

Just  upstream  of  Dam _ 

Just  upstram  of  U.S.  176 

Just  upstream  of  Dam 

Just  upstream  of  S.C.  33 . 


Just  downstream  of  State  Hignway  20 ..... 

Gramling  Creek  Tributary Just  upstream  of  S.C.  33 „... 

Middle  Pen  Creek Just  upstream  of  S.C.  50 

Just  upstream  of  S.C.  475 

Cow  Castle  Creek _ Just  upstream  of  S.C.  64 _ „ 


Home  Branch.. 


Just  downstream  of  S.C.  1638 ; 

Just  downstream  of  S.C.  793  (Woodbina  Streel) . 

Just  downstream  of  S.C.  453 

Just  upstream  ol  SXJ.  68 „ 


Briner  Branch ., Just  upstream  of  U.S.  178.. 

Just  upstream  of  S.C.  1256 

Biiner  Branch  Tributary Just  downstream  of  S.C.  103 „ 

Maps  available  at  County  Administrator's  Office.  367  Green  Street.  Orangeburg.  South  Carolina  29115. 

Send  comments  to  Mr.  Robert  Scarborough,  County  Administrator,  or  Mr,  R.  W.  Gnjbbs.  County  Engineer.  P.O.  Drawer  589.  Orangeburg,  South  Carolina  29115. 


•177 
•177 
•197 
•188 
•187 
•180 
•213 
•175 
'185 
'204 
•199 
•152 
•161 
•158 
•ITS 
•194 
•82 
•87 
•10 
•04 


South  Dakota Edgemont  (City),  Fall  River 

County. 


Maps  available  at  the  Muradpal  Buikfng  Wanaque.  I^aw  Jersey. 

Send  comments  to  Honorable  Frank  Longo.  Mayor  of  Wanaque.  Muncipal  BuikSng  West.  New  Jersey  07465. 


Cottonwood  Creek „ Intersection  of  channel  and  northernmost  corporate  fenNs *3.431 

Upstream  side  of  the  intersection  of  Tennessee  Valey  Aulhoiily  Road  'siaSS 

and  the  cfiannel. 

Approximatefy  150  feet  west  of  the  intersection  ct  H  Streel  and  '3.444 

Dakota  Avenue. 

Intersection  ol  the  channel  and  ttie  southernmost  corporate  limilt '3.452 

Maps  available  at  City  Han.  601  2nd  Avenue.  Edgemont.  South  Dakota. 

Send  comments  to  the  Honorable  Peter  Zaimot,  Mayor,  Oty  ol  Edgemont,  CUy  Hal,  601  2nd  Avenue,  Edgemont.  South  Dakota  57735. 


Oklahoma.. 


City  of  Miami,  Ottawa  County.. 


Neosho  River Just  upstream  of  The  K.O.  &  G.  Raihoad._ 

Just  upstream  of  Highway  66 _ 

Tar  Creek _  Just  upstream  of  Frisco  Railroad.. 


Just  downstream  ol  22nd  Avenue  N.W 

Bahnont  Run Just  downstream  of  E  Streel  N.W 

Just  upstream  of  Main  Street 

Just  downstream  of  26th  Avenue  N.W 

QuaH  Creek Just  upstream  of  Elm  Avenue 

Fairground  Branch Just  downstream  of  20th  Avenue  S.W 

Maps  available  at  City  Hall,  129  Sth  Street.  N.W..  Miami,  Oklahoma  74354. 

Send  comments  to.  Mayor  J.  D.  WNhoit  or  Mr.  Walter  Beckham.  Administrative  Assistant.  City  Hall.  129  Sth  Street.  N.W..  Miami.  Oklahoma  74354. 


•772 
•775 
•772 
•777 
•774 
•782 
•798 
•776 
•789 


Texas „.„ City  ol  Mount  Pleasant  Titus 

County. 

Maps  available  at  Oty  HaB,  120  West  3rd  Street.  Mount  Pleasam.  Texas  75455. 


Hart  Creek  Tributary . — Just  upstream  of  S  Ftorey  Avenue ., 


Just  upstream  ol  U.S.  Highway  271  _...„__ 
Send  comments  to  Mayor  Robert  E.  Crooks  or  Mr.  Floyd  Socia,  Oty  Manager,  City  Hal,  120  West  3rd  Streel.  Mount  Pleasant,  Texas  75455. 


'341 
'364 


Vermont.. 


Enosburg,  Town.  Franklin  County.  IMissisquoi  River . 


Oownstream  Corporate  Limits „:.„ 

Town  Route  2 

Approximately  5,900  feel  upstream  of  Town  Route  2 .. 
Approximately  6.305  feet  upstream  of  Town  Roula  2  . 
UfMream  Corporate  Limits 


•387 
•402 
•406 
•408 

•411 


Spring  Creek Just  upstream  of  Shore  Line  Drive.. 

Just  upstream  of  NW  63rd  Street.... 


Oklahoma City  of  Warr  Acres,  Oklahoma 

County. 

Maps  available  at  City  Hall.  5930  N.W.  49th  Street  Warr  Acres.  Oklahoma  73122. 

Send  comments  to  Mayor  Chafles  W.  Ferguson  or  Mr.  Frank  Wood,  City  Clerk.  City  Hall.  5930  N.W.  49th  Street  Wan  Acres.  Oklahoma  73122. 


•1,213 
•1,251 


Maps  available  at  the  Town  Office. 

Send  comments  to  Mr.  Paul  Clark,  Chairman  of  the  Board  ol  Selectmen  of  Enosburg.  Town  Office.  95  Mam  Streel,  Enosburg  Falls.  Vennonl  05450. 


Vemiont — Enosburg  Falls,  Village,  Franklin 

County. 


Missisquoi  River . 


Oownstream  Corporate  Limita.. 

80  feat  OownMraam  of  OM  Route  108.. 


Oklahoma. 


City  of  Woodward.  Woodward 
County. 


Spring  Creek Just  downstream  of  Ctieyenne  Drive ... 

Just  upstream  of  Downs  Avenue 

Woodward  Creek Just  upstream  of  Crystal  Beach  Lake .. 

Just  upstream  of  Downs  Avenue 

Woodward  Creek  Tributary „  Just  upstream  ol  Edgewater  Drive .. — 

Unnamed  Tributary Just  upstream  of  Cedar  Avenue 


Maps  available  at  City  HaH.  1219  Sth  Street.  Woodward,  Oklahoma  73801. 

Send  comments  to  Mayor  Pratt  Via  or  Mr.  Gilbert  H.  Schumpert  Jr.,  City  Manager.  City  HaH.  1219  8th  Street  Woodward.  Oklahoma  73801. 


Pennsylvania... _ Lower  Souttiamplon.  Township. 

Bucks  County. 


I^eshaminy  Creek Downstream  Corporate  Limits.. 

Dam  No.  1  (Upstream). 


Infersectnn  of  Riverview  Lane  w/Summit  Avenue  (Extended).. 
Maps  availatile  at  the  Office  of  Itie  Township  Manager,  1S00  Desire  Averxie,  Feasterville,  Pennsylvania. 
Sand  comments  to  Mr.  Micfiael  Laputka.  Township  Manager.  1500  Desire  Avenue.  Feasterville.  Pennsylvania  19047. 


•1,927 
'1,992 
•1,905 
•1.917 

'1.920 
•1,938 


•51 
•54 
•56 


Oownstream  Enosburg  Water  and  Light  Dam- 
Upstream  Enosburg  Water  and  Light  Dam 

ConMuance  of  Trout  Brook 

UpHraam  Corporate  Limitf 

Maps  available  at  the  Village  Offne. 

Send  commenls  to  Mr.  Raymond  Magmant  Chainnan  of  the  Village  Tnistees,  95  Main  S»eet  Enosbwg  Falls.  Vermont  05450. 


•373 
•383 
'385 
•395 
•397 
•398 


Vern-ionl.. 


Essex.  Town,  Chittenden  County  .  WInooski  River.. 


Browns  River .. 


Downstream  Cokrhester/Essex  Corporate  Limits 

Downalraam  EaaaK/EMex  Junction  Corporate  Limia., 

Upstream  Esaex/Eaaax  Junctksn  Coiparala  Umitt 

Upstream  of  Centeal  Vermont  Raftoad 

Confluence  of  Akiar  Brook ___™ 

Upstream  of  North  WHliston  Road 

Upstream  Essex/ Jenctx)  Corporate  Umita __. 

Downstream  Corporate  Limits 

12.600  feet  upstream  of  PettmghH  Road.. 
Upstream  of  State  Route  128 


'216 


•218 


•267 
'290 
'292 
•295 
•296 
•459 
•463 
•474 
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9npot»6  Baam  (100-Y— r)  Flood  Eltvatlon* 


Sum 


City/town/county 


Source  o(  flooding 


Location 


#D6pth  in 

feelabov* 

ground. 

'Elevation 

in  fast 

(NOVO) 


Alder  Brook.. 


Upstream  of  State  Route  15 „ 

Upstream  Corporate  Limita » 

Confluence  with  Winooslti  River _ 

3.500  feet  above  confluence  with  Winooski  River.... 

Upstream  of  Snowmobile  Bridge , 

10.000  feet  above  confluence  with  Winooski  River .. 
14.750  feet  aix>ve  confluence  with  Winooski  River ., 
16,650  feet  above  confluence  with  Winooski  River ., 

Downstream  of  State  Route  IS 

Upstream  of  State  Route  15 „. 

Upstream  of  State  Route  128 „™ 

1.500  feet  upstream  of  State  Route  128 «...-_.. 


•486 
•490 
•292 
•297 
•337 
•355 
•398 
•409 
•443 
•449 
•473 
•474 


Maps  available  at  ttie  Town  Office. 

Send  comments  to  >M.  Kevin  B.  Ryan.  Toiwn  Manager  of  Essex,  4  Lincoln  Street,  Essex  Junctkxi,  Vermont  0S452. 


Vermont.. 


Essex  Junction,  Village. 
CNtterxlen  County. 


Winooski  River.. 


Downstream  Corporate  Limits 

10,000  feet  upstream  of  Downstream  Corporate  Limit*.. 

Downstream  of  U.S.  Route  2A 

Downstream  of  Qreen  Mountain  Power  Dam. _. 

Upstream  of  Qreen  Moiinlain  Power  Dam .. 
Upstream  Corporate  Umlia»»..»Hw»-«..* 


•218 
*<1B 
•22« 
•t4S 


Maps  available  at  the  Village  Office. 

Send  comments  to  Mr.  Robert  Donahue,  Village  President  Village  Office,  1  Pearl  Street  Essex  Jurtctnn,  Vermont  05452. 


Washington Sumner  (CNy).  Pferoe  County. Puyallup  River Intersection  of  Sunriae  Plaoa  and  Sunrta*  LaiM.. 

White  River Intersectkm  of  river  and  SUte  Highway  410 

Maps  available  at  City  Hal,  1 104  U^Ae  Street  Sumner,  Washington. 

Send  comment*  to  the  Honorabie  Lewis  R.  Noel,  Mayor,  City  of  Sumner,  City  HaN.  1104  Maple  Street  Sumner,  Washington  98390. 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968),  effective  Januaiy  28,  1969  (39  FR  17804, 
November  28, 1968),  as  amended;  (42  U.S.C.  4001-4128);  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  Federal  Insuranc* 
Administi-ator,  44  FR  20963.) 

Issued:  March  6, 1980. 


Gloria  M.  Jimenez. 

Federal  Insurance  Administrate, 

(FR  Ooc.  80-9952  Filed  ^-3-60:  8:45  am| 
MUMG  COOE  6718-03-M 


44  CFR  Part  67 
[Docket  No.  FEMA-5799] 


National  Flood  insurance  Program; 
Proposed  IHood  Elevation 
Determinations 

agency:  Federal  Insurance 
Administration,  FEMA. 

ACTION:  Proposed  rule. 

•UMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (lOO-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
nation.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
conununity  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATES:  The  period  for  comment  will  be 


ninety  (90]  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

ADDRESSES:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program  (202)  426-1460  or  Toll 
Free  Line  (800)  424-8872  (In  Alaska  and 
Hawaii  call  Toll  Free  Line  (800)  424- 
9080),  Room  5150, 451  Seventh  Street. 
S.W..  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (lOO-year)  flood  elevations  for 
selected  locations  in  the  nation,  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 


1968  (Pub.  L.  90-448)).  42  U.S.C.  4001- 
4128,  and  44  CFR  Part  67.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  section  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State  or  Regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premiimi  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
building  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 
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PrapoMd  Bm«  (IOO-Ymt)  Rood 


fOapihin 


SIM 


City/tonNt/oounty 


Source  of  flooding 


ground 

'Elevation 

inlaei 

(NGVD) 


Alatiama City  ol  Bessemer,  Jefferson 

County. 


Valley  Craek- 


of  19th  Street.. 


Intersectionof  U.S.  Higliway  11  «id  Brewer  Drive .. 


Fivemile Creek.. Just  upstream  of  OW  US  Higfiway  11  (TuacakXMa  HidMay).. 

Unnamed  Creek  38 Just  upstream  of  U.S.  Htghway  11 

Just  upstream  of  l.akeridge  Drive 

Unnamed  Creek  41  .„ Justs  upstream  of  Cvolina  Avenue.. 

Halls  Creek 


Just  upstream  of  6tfi  Avenue . 

Just  downstream  of  ttie  Soutt>am  Railway.. 

Just  upstreem  of  ttie  Souttiem  RaHwai' 

Just  upstream  ot  Morgan  Road 


Sliades  Craak.._.....» « 

Maps  available  at  City  Hall,  1800  Tliird  Avenue  N,  Bessemer,  Alat>ama  3S020. 

Send  comments  to  Mayor  Ed  Porter  or  Mr  Mike  Lynn,  City  Engineers  AssistanL  Engineering  Oepwtment  Ci^  Hal.  1800  Tt*d  Avenue  N,  Bessemer  Alabama  35020. 


'4*3 


•477 
■480 

*sa 

•4TS 


•S14 


Just  upstream  ol  Main  Street 

Just  upstream  of  Gardendale  Road .. 


Alabama Town  of  Brookside,  Jefferson         Fivemile  Cteek- 

County. 

Maps  available  at  Town  Hall,  P.O.  Box  142.  Brookside,  Alabama  35036. 

Send  comments  to  Mayor  Paul  SchaeHer.  or  Mayor  Pro-Tem  Rolen  Burr.  Town  HaH.  P.O.  Box  142,  Brookskle,  Alabama  35036 


•374 
•37S 


Alabama City  of  Leeds,  Jefferson  County....  Little  Caftaba.. 


Just  downstream  of  Elliot  Lane 

Just  dotvnstream  of  Jones  Street 

Just  downstream  of  Eleventh  Street- 


Dry  Creek . 

Maps  available  at  City  Hall,  100  Ninth  Street.  Leeds.  Alabama  35094. 

Send  comments  to  Mayor  Edward  Goodson  or  Mayor  Pro-Tem  Arthur  Ke«y.  CHy  HaH.  P.O.  Box  126,  Leeds,  Alabama  35094 


'601 
'63S 


Valley  Creek. Just  upstream  of  corporate  limits  on  Unnamed  Creek  43.. 


Alabama City  of  Lipscomb,  Jefferson 

County. 

Maps  available  at  City  Hall,  512  Avenue  H.  Lipscomb.  Alabama  35020. 

Send  comments  to  Mayor  J.  C.  Huey  or  Mayor  Pro-Tem  Donald  Mooney,  City  HaO.  512  Avenue  H,  Lipscomb.  Alabama  35020. 


•463 


Alatiama.. 


City  of  Mountain  Brook.  Jelferson    Shades  0»ek_ Just  upstream  of  Mountain  Brook  Parkway.. 

CouoJy  Just  upstream  of  OveitKOOk  Road 

Walkins  Brook — _ Just  upstream  of  Matkins  Brook 


*667 
'674 


<  Of  Canterbury  Road _ 

Cahaba  River — Approximately  300  feet  south  along  Oveilon  Road  I 

ton  ot  Oakdale  Onve  and  Overton  Road. 
Little  Shades  Creek Just  upstream  ol  CaWwell  Mill  Road 


Just  upstream  of  Old  BrooH  Trail 

Just  upstream  of  US  Highway  280.. 


•661 
•477 

'566 
*SM 
'507 


Maps  available  at  Oty  Hall.  P.O.  Box  9006.  Mountain  Brook,  Alabama  35213. 

Send  comments  to  Mayor  Lee  McGriff  or  Council  President  Laurens  Jones.  City  Hall,  P.O.  Box  9006,  Mountain  Brook.  Alabama  35213. 


Alabama.. 


City  of  Warrior,  Jefferson  County..  Locust  Fork...._ Just  upstream  ot  IntersUle  65 .... 

Just  upstream  ol  Church  Street.. 


Maps  available  at:  City  Hall,  215  Main  Street.  Warrior,  Alabama  35180. 

Send  comments  to:  Mayor  Gene  Gayle  or  Mayor  Pro-Tem  James  Jett,  City  Hall,  215  Main  Street,  Warrior.  Alabama  35180. 


•352 
•359 


Alaska Juneau,  City/Borough.. 


Eagle  River.. 


1,400  feet  downstream  of  Glacier  Highway.- 
Upstream  ol  Glacier  Higtiway  . 


Eagle  River  By-pass 

Herbert  River 


Downstream  ot  confluence  ot  Eagle  River  By-paaa. 

Downstream  of  Intel  to  Eagle  River  By-pass 

1.100  leel  upstream  of  oonfkjanoe  of  Eagle  Rivar  By 
Upstream  ol  confluence  with  Eagle  River 


3,400  feet  upstream  of  confluence  with  Eagle  Rivar . 
Downstream  of  Inlet  from  Eagle  River.. 


Hert>ert  River  By-pass ^ 

Tributary  to  Pavonte  Channel .. 


1,300  (eel  downstream  o(  Glaoer  Highway „._______ ~... 

Upstream  of  Glacier  Highway 

Downstream  of  confHience  with  Hertiert  River  By-pas«.„.~ 

Upstream  ol  confluence  with  HertMrt  River  By-pass 

4.260  feet  upstream  of  confkjenot  with  Herbert  River  By-paaa.. 

Inlet  to  Herbert  River  By-pass _ 

Upstream  of  InM  to  Herbert  River  By-paaa 

Upstream  of  confhjence  with  Herbert  River , , 


Tributary  to  Favorite  Channel  By- 


Peterson  Creek... 


3,400  feet  upstream  of  confluence  with  Herbert  Rivar„ 

Upstream  of  Access  Road 

3.925  feet  upstream  of  Access  Road 

Downstream  ol  Glacier  Higfiway _ „™ 

Downstream  ot  Dirt  Road „, ..._ 

Upstream  of  Dirt  Road „ . _._„__.« 

1,800  feet  upstream  of  Dirt  Road.. 

Inlet  from  Tnbutary  to  Favorite  Oiannel :. 

2,950  leet  downstream  of  Glacier  Higtiway.. 
Upstream  of  Glaoer  Highway.. 


1,430  feet  upstream  ol  Glacier  Highway.. 


•22 
•27 
'44 
*62 
•66 
'4S 
'82 
*«2 
'22 
'26 

*se 


•76 
•T» 
•60 
•72 
•24 
•26 
•26 
•22 
•23 
•26 
•26 

•ao 

•24 
•26 
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PropoMd  BaM  (IOO-Ymt)  Flood  Eltvatlono-Continued 


Stata 


Oty/town/counly 


Soufoo  of  floodino 


Location 


f  Depth  in 
feet  at>ove 

ground 

'Elevation 

in  feet 

(NGVD) 


Mendenhan  River.. 


Montana  Creek.. 


Montana  Creek  OvertMnk  Fkw . 
Ouck  Creek.. 


Eaat  Fork  CXick  Creek 


Jordan  CreeR^ 


Lamon  Creek 

Salmon  Creek 

Gasbneau  Ctianrwl .. 


Auke  Bay 

Stephens  Passage.. 
Favorite  Channel 


3,975  feet  doivnstream  of  Glacier  Highway *20 

Downstream  of  Glacier  Highway .^ *21 

100  feel  upstream  of  confluence  of  Montana  Creek *28 

Long  Run  Drive  Extended ^ .......... ...  *33 

Lupine  Lane  Extended ~ . *36 

Downstream  of  Mondonhall  Loop  Road ~ — ...  *51 

300  feet  upstream  of  Mendenhall  Loop  Road „ *54 

150  feet  upstream  of  Private  Road  extended  to  Access  Road *63 

Upstream  of  oonffaenoe  with  MendenfiaH  River *28 

4,250  feet  downstream  of  Mendenhall  Loop  Road *36 

Upstream  of  Mendenhall  Loop  Road '47 

1 ,250  feet  upstream  of  Mendenhall  Loop  Road 'SO 

Upstream  of  end  of  overbank  Itow  from  Montana  Creek '36 

At  beginnirtg  of  ovettMnk  ftow  from  Montana  Creek . *46 

Oownstaam  of  RotMrtson  Street ......  *20 

Upstream  of  Private  Road  to  Stiell  Simmons  Drive _.........  '    *25 

Upstream  of  Bemers  Avenue „.....„ *26 

Upstream  of  Egan  Drive '30 

Upstream  of  Trail  located  l>etween  Trinity  and  Stephen  Richards,  Me-  '38 
moriai  Drive. 

Upstream  of  Aspen  Avenue *42 

300  feet  upstream  of  Taku  Boulevard  upstream  of  confluence  with  *48 

Duck  Creek. 

Upstream  of  Confkjence  with  Duck  Creek  at  Private  Road  to  Menden-  '31 
tiall  Loop  Road. 

Downstream  of  Trir»ly  Drive...- '38 

Upstream  of  Nugget  Drive ...... „.„._....„... '47 

400  feet  downstream  of  Alpine  AverNia «». .....  *20 

Cascade  Street '26 

Upstream  of  Egan  Drive _...... *29 

Tongass  Boulevard  extended.' -. ~. — . — ....  *3S 

Jennifer  Drive  extended . ~ ..  *44 

1,100  feet  upstream  of  Amalga  Street  extended ..... *51 

1,355  feet  downstream  of  Glacier  Highway ... ~  *20 

Mountain  Avenue  extended — .™~...„....™™  *30 

1,250  feet  upstream  of  Mountain  Avenue  exterxJed :..........  '40 

4,500  feet  upstream  of  Mountain  Avenue  extended ~  '83 

Upstream  of  Glacier  Highway *20 

1,345  feet  upstream  of  Glacier  Highway *34 

.  Juneau  Bridge  to  Douglas  Harbor *23 

Douglas  Hartxx  to  Bullion  Creek '26 

Mendenhall  River  to  Juneau  Airport  extended '23 

Juneau  Airport  extended  to  Sunrry  Point *24 

,  Auke  Cape  to  Spuhn  Island *22 

,  Pant  Lena  to  Auke  Lake '25 

,  Point  Lena  to  Lena  Cove '31 

Lena  Cove  to  Tee  HartMr *27 

Huffman  Hartwr  to  Eagle  Harbor '25 


Maps  available  at  the  City  and  Borough  Office. 

Send  comments  to  Honorable  W.  D.  Overstreet,  Mayor  of  Juneau,  155  South  Seward  Street  Juneau,  Alaska  99801. 


Illinois (V)  Western  Springs,  Cook  Flagg  Creek Southern  corporate  limits ~ 

County.  Just  upstream  of  53rd  Street 

Upstream  corporate  limits,  just  downstream  Interstate  Highway  294.. 

Maps  available  at  Village  Hall.  740  Hiiigrove  Avenue,  Western  Springs,  Illinois. 

Send  comments  to  Mr.  Arthur  H.  Jens,  ViUage  Presklent  Village  of  Western  Springs,  Village  Hall,  740  HHIgrove  Avenue,  Western  Springs,  Illinois  60558. 


'640 
642 
•643 


k>wa (C)  Ames  Story  County Unnamed  Creek  A... 


Unnamed  Creek  B.. 


Worte  Creek.. 


Skunk  River.. 


Approximately  650  feel  west  of  East  Corporate  Limit '874 

Approximately  150  feel  south  of  Jewel  Drive '889 

Just  upstream  of  Jewel  Drive _ '894 

Just  upstream  of  U.S.  Highway  69 "899 

Confluence  with  Unnamed  Creek  A » '885 

Just  downstream  of  Garden  Drive ; '892 

Just  downstream  of  Emerald  Onve '896 

About  300  feet  upstream  of  US.  Highway  69 '906 

Confluence  urith  Squaw  Creek „__.„._.  '890 

About  100  feel  downstream  of  South  Riverside  Drive ~ '891 

Just  downstream  of  Elwood  Drive '904 

Approximately  2,100  leet  upstream  of  Elwood  Drive '912 

About  1 ,600  feet  upstream  U.S.  Highway  30 '923 

Western  corporate  limits  (west  of  abandoned  railroad) — .... '930 

About  2.1  miles  downstream  of  South  Sixteenth  Street '873 

Just  upstream  South  Sixteenth  Street '883 

Approximately  1.100  feet  downstream  of  Lincohi  Way '884 

Approximately  600  feel  upstream  of  Chcago  and  l4orth  Western  rail-  '888 
road. 

Approximately  2.000  feet  upstream  of  East  13th  Street .. ......  '892 

About  1 ,400  feel  downstream  from  Riverside  Road 903 
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Proposed  Base  (100-Year)  Flood  Elevations-Continued 


State 


City/town/county 


Source  of  flooding 


Location 


IT  Depth  in 
laeiatx>ve 

ground 

'Elevabon 

in  feel 

(NGVD) 


Squaw  Creek . 


Onion  Creek 

College  Creek.. 


About  1,000  feet  downstream  of  Duff  Avenue 

Just  downstream  of  Duff  Avenue 

Just  upstream  of  Chicago  and  North  Western  railroad  (nam  WOrte 
Creek). 

Just  upstream  Thirteenth  Street 

About  150  feet  upstream  of  confluence  wHh  Onkxi  Creek 

Approximately  1 ,060  feet  upstream  of  confluence  with  Squaw  Creak.... 

At  upstream  corporate  limit 

Mouth  at  Squaw  Creek _„„ 

Approximately  400  feet  upstream  of  Wallace  Road 

Approximately  600  feet  upstream  of  Wallace  Road 

Approximately  800  feet  upstream  of  Knoll  Road 

Just  upstream  of  Hayward  Avenue.. 
About  150  feet  upstream  of  Sheldon  Avenua- 
About  150  feet  downstream  of  State  Averwe.. 
Just  upstream  of  State  Avenue.. 


Clear  Creek.. 


Approximately  3,800  feet  upstream  of  State  Avenue „.. 

Corporate  limit  about  2.200  feet  doiwnstream  of  South  Dakota  Avenue 

Just  downstream  of  South  Dakota  Avenue 

Approximately  1 .300  feel  downstream  from  west  Corporate  UmH 

West  corporate  limit 

... Confluence  with  Squaw  Creek 

Just  downstream  of  13th  Street 

Approximately  325  feet  upstream  of  Chicago  and  North  WaMni  riiii^ 
road. 

Just  upstream  of  North  Dakota  Avenue 

About  0.8  mile  upstream  of  North  Dakota  Avenue ZZI 

Western  corporate  limit 

Maps  available  at  City  Hall.  Ames,  Iowa. 

Send  comments  to  Mr.  Ronald  Woldridge.  Chief  Planner,  City  of  Ames,  Deep  Hole  Annex,  Ames,  Iowa  50010. 

Iowa (C)  Cherokee,  Cherokee  County...  Little  Sioux  River At  southern  corporate  limits 

Just  upstream  of  Mam  Street 

About  1.500  feet  upstream  of  State  Highway  3.. 

Railroad  Creek Mouth  at  Utile  Sioux  River 

About  100  feet  upstream  of  Main  Street 

Just  upstream  of  Cedar  Street. „, 

Just  upstream  of  Bluff  Street 

At  northern  corporate  limits 

Maps  available  at  City  Hall.  21 1  West  Maple  Street.  Cherokee.  k>wa 

Send  comments  to  The  Honorable  A.  E.  McCoy,  Mayor,  City  of  Cherokee,  21 1  West  Maple  Street  Cherokee.  Iowa  51012. 


'883 
'886 
'690 

*900 

'908 
'908 
•923 
•896 
•902 
'916 
•917 
•933 
'947 
'948 
'961 
•970 
•980 
•992 
•1,005 
•1.012 
•904 
•904 
•916 

•958 
•970 
'975 


'1,176 
•1,181 
•1,183 
•1.179 
•1.179 
•1,187 
•1,196 
•1^26 


Michigan (Twp.)  Argentine,  Genesee  Shiawassee  River At  downstream  corporate  Hmits 

Cou"^-  Just  upstream  of  Meier  Road 

Just  upstream  of  Duffiekf  Road 

Just  upstream  of  Bird  Road „„ 

Just  upstream  of  Cole  Road 

At  upstream  corporate  limits 

Maps  available  at  Argentine  Township  Hall,  9048  Silver  Lake  Road,  Linden,  Michigan. 

Send  comments  to  Ms.  Martha  Lahring,  City  Clerk,  Township  ol  Argentine,  Argentine  Township  Hall,  9048  Silver  Lake  Road,  Linden,  Michigan  48451. 

"''='^931 (Twp.)  Vienna,  Genesee  County ...  Pine  Run About  200  feet  upstream  from  Interstate  75 

At  tfie  western  corporate  limit  of  Cko 

At  the  eastern  corporate  fcmil  of  Clio 

Just  downstream  ol  Saginaw  Road „ 

Mason  Drain About  1 50  leet  downstream  of  Chessie  System .. 

Just  upstream  of  Bingham  Road . 

Just  upstream  from  Dodge  Road 

Just  downstream  of  Frances  Road » 

Maps  available  at  Vienna  Township  Hall.  3370  West  Vienna,  Clio,  Michigan. 

Send  comments  to  Mr.  Vert  fl.  Newman,  Township  Clerk,  Township  of  Vienna,  Township  Hall,  3370  West  Vienna,  Qio.  Michigan  48420. 

Minnesota (Uninc.),  Benton  County Mississippi  River Upstream  corporate  limit  of  Sauk  Rapids 

Downstream  corporate  fcmil  of  Sartell 

Upstream  corporate  limit  of  Sartell _™.„__™„_. 

Downstream  corporate  fcmil  of  Rica 

Upstream  corporate  fcmil  of  Rice 

About  0  4  mile  upstream  of  confluence  of  Plana  Rivar 

Plane  River Mouth  at  Mississ«>pi  Rwer 

Just  downstream  County  Road  40 

About  500  leet  upstream  U.S.  Highway  10 

Utile  Rock  Lake Shoreline 

Maps  available  at  Benton  County  Courthouse,  Foley,  Minnesota. 

Send  comments  to  Mr.  Dwayne  J.  Walters,  Chairperson  of  the  County  Board  ol  Commissioners,  Benton  County,  Benton  County  Courthouse,  Fotoy,  MmnesoU  56329  to  the 
Larry  Johnson,  County  Coordinator. 


*«31 
*S33 
•«39 
•S43 
*M6 
•861 


•674 
•667 
•702 
•718 
•704 
•715 
•722 
•738 


•1,001 
•1.002 
•1.020 
•1.027 

•ixe9 

•1.031 
•1030 
•1.042 
•1.074 
•1.022 


attention  ol: 
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(IOO-Ymt)  Floed  EI«vatlon»— Continued 


SIM 


Ctty/IOMni/counly 


Source  of  flooding 


fl>Depth  in 
feet  above 

ground 

'Elevation 

in  feet 

(NGVD) 


(C)  Cannon  Fata.  QoodhM 
County. 


Cannon  Rivar - 


Utile  Cannon  River.. 


About  1.84  mitBS  dowmstream  of  Ttiird  Street  opposite  the  eastern 
most  corporate  limits. 

Just  upstream  of  Ttwd  Street . 

At  the  upstream  corporate  limit „. - 

IMouth  at  Cannon  River - . .......».~ 

Just  downstream  of  dam «..»»... — _~. 

Just  upstream  of  dam ..„.„.■- „......„ ■ ~.^ 

AT  tfie  upstream  corporate  limit «.«.... 


Maps  availabta  at  City  Hail.  306  West  Mill  Street,  Cannon  Falls.  Minnesota. 

Send  comments  to  the  Honorable  Randall  Qallart  Mayor.  City  of  Cannon  Fata.  Qty  Hall,  306  West  Mill  Street  Cannon  Fata.  Minnesota  55009. 


(C)  Pine  Island,  Goodhue  County.    Middle  Fork  Zumbro  River .. 


North  Branch  MnMIo  Fofit 
Zumbro  River. 


Eastern  corporate  limit 

Just  downstream  from  Douglas  Trail 

Just  upstream  from  Douglas  Trail 

Just  downstream  from  8th  Street ...... 

At  tlie  confluence  with  Middle  Fork  Zumbro  River.. 

Just  upstream  from  Douglas  TraH 

Just  upstream  from  First  Avenue 

Just  upstream  from  Main  Street.. 
Approidmately  200  feet  upstream  from  Main  Street- 
Just  downstream  from  Township  Road....«„..«. 


•780 
•791 
•801 

•793 
•795 
•816 
•821 


•993 
•994 

WO 

•997 
•994 
•995 
•997 
•996 
•1.000 
•1,004 


Maps  avaiMte  at  City  Hal,  P  O.  Box  1000,  Pine  Island.  Mnnesota 

Sand  comments  to  the  Honorable  Ckff  Edsvom.  Mayor.  City  of  Pine  Island.  City  Halt.  P.O.  Box  1000.  Pine  Island.  Minnesota  59963.  To  the  attention  of:  Kenneth  Muth.  City  Administrator. 


Monlarau Billings  (Qty).  Yellowstone  County  Yellowstone  River Intersection  of  river  and  center  of  Interstate  90 

Alkali  Creek 200  feet  upstream  from  center  of  U.S.  Highway  87  ar«d  312 

North  edge  of  the  bend  in  Indian  Trail  at  approximately  250  feet  north 
of  its  intesection  with  Wigwam  TraH. 

Maps  available  at  Public  Works  Department  City  HaH.  220  North  27th.  Billings,  Montana 

Send  commentt  to  the  Honorable  William  Fox.  Mayor.  City  of  Billings,  Clly  HaM,  P.O.  Box  1178,  Billings,  Montana  59103. 


•3100 
•3159 
•3178 


ONo.. 


(Uninc.),  Ashtatxila  County Grand  River.. 


Just  downstream  of  Windsor— Mechanicsvine  Road  .... 

At  confluence  of  Coffee  Creek 

About  600  feet  downstream  of  Sweitzer  Road ». 

About  1,100  feet  downstream  of  U.S.  Fkxite  322 

Just  downstream  of  U.S.  Route  322 

Just  upstream  of  U.S.  Route  322 . 


Just  downstream  of  Old  Plank  Road _. 

About  1.3  miles  upstream  of  Plank  Road  (at  ttie  county  boundary)  — 

Phelpt  Creek „_.....-._.._ At  downstream  county  bourxlary _ „ ™. 

About  950  feet  downstream  of  Windsor  Road....„..«_ 

Just  upstream  of  Windsor  Road .. ~~ 

About  2,200  feet  upstream  of  Windsor  Road „._._.„„.»_._«.. » 

Just  downstream  of  Not>le  Road ».....~».».„._._..~.~. 

Maps  available  at  Ashtalxila  County  Court  House,  25  West  Jefferson  Street  Jefferson,  Oltlo. 

Send  comments  to  Mr.  Alfred  Mackey,  President  of  County  Commissioners,  Ashtabula  County,  Ashtabula  County  Court  House,  25  West  Jefferson  Street  Jefferson,  Ohio  44047. 


•760 
•767 
•775 
•785 
•788 
•792 
•802 
•804 
•804 
•804 
•807 
•808 
•811 


ONo 


(C)  Bedford,  Cdyahoga  County Tinkers  Creek .. 


WoodOraek- 


Bear  Creek.. 


50  feet  downstream  of  Union  Street.... 

100  feet  upstream  of  Unnn  Street 

Just  upstream  of  Broadway 

120  feet  upstream  of  l«xthfield  Road.. 


•878 
•883 


Just  downstream  of  Interstate  271 . 

1.300  feet  upstream  of  Interstate  271 — .. 

DowTWtream  side  of  Norfolk  and  Western  railway ~.».~ 

Just  upstream  of  l^orfoft  and  Western  raikway ~ 

60  feet  upstream  of  Broadway 

Just  downstream  of  Stone-6<M»ers  Buick  Inc.  parking  tot .... 
100  feel  upstream  of  Stone-Bowers  Buck  kc  ptfcinB  M- 

Just  downstream  of  Rockside  fload 

Just  upstream  of  Rockside  Road.. 
Just  downstream  of  Greencroft  Roed.. 

Just  upstream  of  GreerKrott  Road 

Just  downstream  of  Thames  Avenue... 

Just  upstream  of  Thames  Avenue 

Norttier  corporate  limits . 


*891 
•903 
•907 
•880 
•885 
•892 
885 
^M>3 
^908 
-•13 
•915 


Maps  available  at  Qty  Hail.  65  Cokimbus  Road.  Bedford.  Ohio. 

Send  comments  to  Mr.  Arthur  Dickard.  City  Manager.  CHy  of  Bedford.  City  HaN.  65  Cokjmbus  Road.  Bedford.  Ohio  44146. 


130  feet  downstream  of  Cohjmbus  Street » 

Just  upstream  of  Columtxis  Street „...__.„_ 

770  feet  upstreem  of  Columbus  Street 

1,600  feet  downstream  of  Rockskle  Road ».. 

Just  downstream  of  Rockside  Road „.. 

Nortttern  corporate  limits 


•923 

•927 

•932 

•980 

•863 

•989 

•1.000 

•1.003 

•1.013 
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Proposed  Base  (IOO-Ymt)  Flood  Elmation»-Continued 


2z999 


City/town/oounty 


Souioe  of  fkx)ding 


fDapViln 

QTOUnd 


Intm 
9<QVD) 


Ohto.. 


(Q  Bnjnswk*.  Medina  County PbmCreak. 


Healey  Creek., 


Downstream  oorporale  hnta  (aoulh  of  Thorpe  StaaQ. 
Just  upstream  of  Laurel  Road- 


Corporate  lm«8  (abou  2.200  laet  upalraam  of  Laurel  Roa«.. 

Just  upstream  of  Center  Road 

Just  upetraam  of  Fkealda  Drive. 


Just  downsliewii  of  Carpamar  Road  North- 

Just  upalream  of  taest  ISOIh  Street 

Just  upctraem  of  BeMe  Lane.. 


TrlMtaiy  P-3- 
Tributary  P-8.. 


Corporate  Iknta  (about  &lOOIaeiups»eamo(  Bailie  l««e) 

Corporate  imta  (near  Marsedton  of  Magnota  Drive  «id  CtoamonI 
Drive). 

Just  downstream  of  Staivlew  Drive 

Utoulh  at  Pfcan  Creek 

Ant  downstream  of  Benvtak  Drive _„ 

Just  upstream  of  Center  ftoed.. 


About  1,600  feet  upstream  of  Center  Road. 
Maps  available  at  CHy  Hall,  4095  Center  Road,  Brunswick,  Ohio. 

Send  comments  to  Mr.  Robert  Trimble,  City  Manager,  City  of  Brunswick,  City  Hall,  4095  Center  Road,  Brunswick.  Ohio  44211 


•1.074 
•1*79 
*1X»3 
•1M3 
*1,103 
•1,111 
•1.088 
•1*78 
•IjOK 
*1.10> 

•1.121 
•1X)79 
•1.104 
•1.108 
•1.1  W 


Ohio.. 


(Uninc.)  Lake  County.. 


Grand  River.. 


Big  Creek... 


Areola  Creek.. 


Ketagg  Creek.. 


Church  Creek 


Red  Creek. 


Ji:!_ 


•iteuth  at  Lake  Erie 

Village  of  Grand  River  corporate  ItnMs.  approiUnialaly  4.am  leal  up- 
stream ol  mouth  at  Lake  Erie. 

City  of  PainesvUle  corporate  kmta  nev  F*pon  Road 

Qty  of  Painesvita  corporate  imita.  approxim>lely  1.800  feel  upakewn 
of  North  St  Clair  Street 

City  of  Painesvita  corporate  imits.  appntximately  1.560  feet  upske«ii 
of  Erie  Street 

City  of  PainesvUe  corporate  taiits,  approxknataly  4,100  leet  down- 
stream of  Waktut  Avenue. 

Qty  of  Painesvie  oorporale  imiis.  approxknalBly  1.300  leal  down- 
stream of  Wakwi  Avenue. 

CHy  of  PamasvMe  ootporata  Mts.  approximately  1.180  feat  upatram 
of  wakwt  Avenue. 

About  5,360  feet  i«ictieam  of  Walnut  Avenue . 

Mouth  at  Grand  River 

Just  downstrearn  of  Stale  Itoute  86.. 


Just  upstream  of  prtvMa  drive,  approxknalely  7.S00  leal  downatawn 
of  toilarstale  90. 

Approximately  4.200  feel  upstream  of  IntersUte  90 

Approximately  1.500  feel  downstreem  of  WMams  Road 

Just  Upstreem  of  WiNams  Road.. 


Just  upstream  of  Cascade  Roed,  (approalmalaly  8,000  leel  upskaam 

of  Williams  Road. 
Appnniimately  850  feet  upstream  ol  Cascade  Road,  ftyproadmaiely 

8.800  feet  upstream  of  Williams  Road). 

Just  downstream  of  Qinled  Road 

Approximately  4.S  miles  above  mouat.  Jual  i«airewn  Irani  Areola 

floed. 
Just  upstreem  of  private  drive,  about  S.900  leet  downatrewn  of  SiaM 

Route  528. 

Just  upstream  Stale  Route  528 

Just  upstream  Buma  ftoad 

Just  downstream  kfclylacMn  (toad 

About  1.400  feel  downstream  of  Morley  Road 

Just  upstream  IMortey  Road „ 

Just  downstream  Pniuly  Road ZZ_ 


•678 
•578 

•680 
•583 

•588 

•610 

•611 

•616 

*61t 
•619 
•624 
*8S2 


•714 
•738 
•783 

••06 

•626 
•657 

•685 


Just  upstream  Button  Road 

Just  downstream  Mountain  Park  Drive 

About  1.950  feet  upelre«n  MountAi  Pwk  Drive.. 

.  Just  upatream  Town  Lhe  Road 

Just  downstream  McMackln  Road 

Just  upstream  McMacMn  Road 

Just  upstream  Hainea  Road 

Just  downstream  Old  MN  Road 

Juet  upskeam  OU  MM  Road 

Just  downstream  Green  Road 

Just  upstream  Green  Road . 


Juet  downstream  GoN  Drive  tocalad  about  2.260  leal 
Green  Itoad. 

Just  upattaam  QoM  Drive  tocalad  about  2.280  iael  tipaaaM  Green 
Roed.  ^^ 

Just  downstream  Hubbwd  Road  _—_ 

At  mouth  with  Grand  Rk^...- 

AiSt  upstream  mantle  Road . 


•678 
•679 
•884 
•888 
•718 
•720 
•731 
•744 
•785 
•760 
*56> 
•580 
•586 
•80S 
•605 
•610 
•611 
•616 
•616 

•624 


A«t  downalraam  Fairport  PalnaavMa  and  tWssism  Ralway.. 

*m  upatream  Fairport  PamaevWe  and  WecMm  RMway 

Juet  downalream  U.S.  Routo  20 

Juali4>alreamU.t.Rouie20-_ 

wSt  downalream  r*nn*^        ,  

Just  upstream  Conrai. 


•686 
•600 


•620 


•643 
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PrapoMd  em*  (IOO-Ymt)  Rood  Bmatlonv-Continued 


CHy/tow<i/county 


8otfC0  of  floocing 


#Oepthin 
faet  above 

ground 

*Elav«tion 

In  feet 

(NGVD) 


Just  downstTMfn  Bowhal  Hoad» 
JuM  upstream  Boixtiall  Road.. 


Asd  Onak  TMbiJtvy... 


Rand  DNcft.. 


Just  upstraain  Fakport,  PamesvWe  and  Easiam  Raiway  (upetream  ol 

Boirfial  Road). 
^Ml  downstream  Pant  Road ..».»».«. 

Just  upstream  Partt  Road — ^ 

About  2J(I0  laat  upstream  Park  Road- 
Just  auwiWinaiii  Fasport  Painssvills  and  Eastern  Raiway 

About  80  feet  ifisireaffl  Fairport.  PainesvWe  and  Eastern  Raiway  — > 

About  eso  feet  downstream  BowtiaN  Road. 

Just  upstoeam  Bowhal  Road....... - •• 

Just  upsfream  footbridge,  about  1.600  ieet  upstream  Bowhal  Road..« 

Just  downstream  Madhon  Road ~ 

At  ttie  VMage  of  Madison  corporate  Imits  about  2,550  foal  above  the 

mouth. 
About  3,500  feel  above  the  mouth 


•643 
•656 

•660 

•660 
•671 
•671 
•643 
•646 
•648 
•665 
•677 
•603 
•678 

•679 


I  al  RT.  (MM  AdrnMsMton  BoMng.  105  Main  Street.  PikiesvDe,  CXM. 
Send  connwnts  to  Mr.  John  Ptatz.  President  of  the  County  Board  of  Commisslonert.  Lake  County.  K  T.  Nolan  AdmlnistraHon  BuMng,  105  Main  Street.  PainasvHe,  Ohio  44077. 


(Q  Xai*.  Qresna  Oeun^r- 


9h(NM1W  OTSflR*. 


At 


ItomTi 


Road. 


Just  upstream  ftom  Waet  Main  SireeL.. 


Parli  Tributary  „ 


Sfiawnaa  Creali  Trtoutary.. 


Just  upstream  from  Waahir<gton  Street — . 

At  corporate  Imit  (located  approximately  250  feel  upstream  kotn 
South  IMonroe  Street). 

Jut  upstream  from  SouVi  Columbus  Street , -. 

At  corporate  imN  (approximately  0.35  mie  upstream  from  South  Co- 
lumbus Street). 

At  confluence  will)  Shawnee  Creek  ......w„...«.......«.m«.w «......««. 

Just  upstream  of  ftorlh  West  Street 

About  200  feel  upstream  of  North  King  Street 

Just  upstreem  ol  Stiewnee  Park  Dam 

At  corporate  ImHs «.......«..» 

Approximately  0.9  mie  upstream  from  Monroe  Drive ~~~. 

At  confluence  with  Shawnee  Creek .. 

Just  downstream  01  Conaii — 

Just  upstream  of  Conral — 


At 

At  northern  corporate  Imits.. 

At  upstream  corporate  limits .._—_.. 

At  soulhsm  corporate  Imits 

Just  downstream  of  BettvookFtoad.. 

Juat  upetream  of  Moccasin  Tral „ 

Just  downstream  of  BucksMn  Tral.... 
At  downstream  corporate  imits .. 


Just  downstream  from  private  road  k)cated  about  100  feet  dowrv 

stream  from  U.S.  fteule  42. 
Just  upstream  from  U.S.  Route  42 


M^M  avaUMe  al  CHy  Hal.  101  North  Oelroil  Street.  Xenla.  Chia 

Sand  comments  to  The  HonoriWe  Walter  Marshal.  Mayor.  Clly  of  Xenia.  CRy  Hal,  101  Nortti  Detroit  Street.  Xenia.  Ohio  45215. 


'837 
••86 
•905 

•02S 
•935 

•954 

•959 

•893 
•699 
•910 
•914 
•920 
•934 
•914 
•934 
•938 
•952 
•895 
•918 
•866 
•904 
•911 
•913 
•897 
•917 

•921 


SouOiCarolna.. 


Uniimjipmaleil  Areas  of 
Andsraon  Coisi^. 


Big  QenerostM  Creek.. 
ByfumQPMd.. 


namoree  \^ees« 


ni    I  ill     Bk^^ 

noGRy  revs*» 


Salem  Oeak„ 
Saludo  River... 

Eigreaan  Mto  Creek .«, 

Stiaiikin  Creek .»..«..»« 

Cox  Creek 

Rocky  River  Tributary. 


Just  upstream  of  State  HWY  106 

Just  upstream  of  State  HWY  152 

Juet  duwtisneeiii  of  State  HWY  475 — 

Just  upstream  of  State  HWY  258 

Just  downstream  of  Lewis  Street.......-- 

Just  upstream  of  Booker  Street 

Juat  upetream  of  Market  Street 

Juat  downstream  of  Simpson  Street 

Just  downstream  of  PM  Watson  Road.. 
Just  upstreem  of  Salem  Church  Road- 
Just  dciwnslreem  of  Stale  HWY  263.. 
JkMt  downslreem  of  Rodgers  ftoed.. 
Jual  downstream  of  Cox  Road 


Just  downslieam  of  Qerrard  Road .. 

Just  upstream  of  State  HWY  86 

Just  duwnsbeam  of  t-65 -..—.. 

Juat  downstream  of  the  Bkie  Rkjge  FMroad.. 

Juat  downstram  of  U.S.  Highway  76 

Just  upstream  of  Thomas  Court . 


Just  upstream  of  East  Queen  Street  (State  HWY  300)..- 

At  the  confluence  of  Cox  Creek  Tributary 

Just  upstream  of  Qossett  Street 


Mips  available  at  Anderaon  County  Planning  and  Devetopment  Board.  Director  Office.  201  N.  Main  Street.  Suite  313.  Anderson.  South  Carolina  29621. 

Send  comments  to  Mr.  L  H.  Sinns  II.  Direclor.  Anderson  County  Plwining  and  Oevetopment  Board.  201  N.  Main  Street  Suite  313,  Anderson.  South  Carolna  29621. 


•614 
•649 
•727 
•664 
•687 

*AAC 
vV9 

•TOO 
•715 
•680 
•703 
•653 
•674 
•688 
•740 
•778 
•792 
•700 
•702 
•761 
•782 
•694 
•662 


SouaiOarolna.. 


Town  of  Moncka  &)mafa 
Berkeley  Oounty. 


CaMcmia  Branch- 


Approximately  40  feat  upstreem  of  Califomia  Avenue..— 
Approximately  150  feel  upstream  of  State  Highway  6. — 
Approximately  80  feet  upstream  of  Haynesvitle  Road- 


Maps  avaMMa  at  Qty  Hal.  118  CaroKne  Street  Moncka  Comer,  Soutti  Caralna  29461. 

Sand  comments  to  Mayor  E.  F.  OlMr.  City  Hal,  118  Carolna  Street  Moncks  Comer.  South  Cwolna  29461. 


•43 
•48 
•63 
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Proposal  BaM  (IOO-Ymt)  Rood  El9vation»-Continued 


Qty/town/county 


Source  of  flooding 


Location 


South  Dakota Custer  (City),  Custer  County French  Creek.. 


fOepthm 
•eel  above 

ground 

•Elevation 

in  feel 

(NGVD) 


100  feet  upstream  from  center  of  11th  Street.- 
100  feet  upetream  from  center  ol  4th  Street .. 


100  Ieet  upstream  from  center  ol  Mt  Rushmore  Road 

Laughing  Water  Creek lOO  feet  upstream  from  center  ol  Buriington  Northern  Ralroad. 

100  feet  upetream  from  center  of  Clay  Street .. 
Maps  available  at  City  Hal.  622  Crook  Street.  Custer.  South  Dakota. 
Sand  comments  to  the  Honorable  Ed  (jalles.  Mayor,  City  ol  Custer,  City  Hal.  622  Cnok  Street  Custer.  South  Dakota  57730.     * 


'5,292 

•5413 
•6.325 
•5.294 
•5.338 


Texas „ City  of  Gladewater,  Upshur  and 

Gregg  Counties. 


Victory  Branch....- Just  upstream  of  East  Lake  Drive 

Just  upstream  of  Philips  Spring  Road 

Sabine  River — Approximately  230  feel  upstrsam  of  U.S.  271 . 

At  the  confluence  of  Glade  Creek 

Moody  &eek Just  upstream  of  UA  Highway  80 

Just  upstream  dl  Shel  Camp  Road. _. 


Maps  available  at  City  Secretary's  Office,  City  Hal,  Gladewater,  Texas  75647. 

Send  comments  to  Mayor  James  Walker  or  Tony  Williams,  City  Manager,  CHy  Hal,  P.O.  Box  551.  Gladewater.  Texas  75647. 


•290 

•301 

tm 

•288 
*290 
*298 


^"«« City  ol  Jasper,  Jasper  County         Sandy  Creek Just  downstream  of  Sooth  PeacMree  Street ., 

Just  downstream  of  North  Wheeler  Street 

Just  upstream  of  Mandel  Street.. 


Approximately  80  feet  upstream  of  Gulf  Colorado  ft  Swta  f=e  R«koad 

Sandy  Creek  Tributary Approximately  35  feel  downstream  of  Mayo  Street 

Just  upstream  of  Burch  Street  Extended.. 


Trotti  Creek. 


Maps  available  at  City  Clertt's  Office.  City  Hal.  272  East  Lamar  Street.  Jasper.  Texas  75951. 

Send  comments  to  Mayor  W.  L  Neal  or  Mr.  Wayne  DuBose,  City  Manager,  City,  Hall.  272  East  Lamar  Street  Jasper.  Texas  75951. 


Approximately  30  feet  downstream  of  Woodland  Park  Avenue 

Approximately  80  feet  upstreem  of  Morris  S»eel 

Approximately  40  feet  downstream  FM  2800  (Munson  Sitiaet) 


•206 
•211 
•213 
•214 
•221 
•241 
•219 
•226 
•239 


Wi 


EHensburg  (City).  Kittitas  County...  Wilson  Creek 

Right  Channel 

Wilson  Creek .. 
Meecer  oreeit.. 


Currier  Creek- 


Whiskey  Creek..- 
Mercer  Creek— . 


100  feet  upstream  from  center  of  Private  Road,  east  ol  Iniarstate 

Highway  90. 
Eastern  most  end  of  Industrial  Way 

Intersection  of  creek  and  center  of  Pott's  Road - 

1.100  feet  aoulh  of  intersection  of  Cascade  Way  Extensnn  and  Ddw- 
wayRoad. 

760  feet  upstream  from  intersection  of  creek  and  Fifth  Avenue . 

100  Ieet  upstream  from  center  or  Railroad  Avenue 

miarsection  of  creek  and  center  of  Helena  Avenue 


•1.483 


•2 
•2 

•1.511 

'1.506 

•1 


Maps  available  at  City  Hall,  420  North  Peart,  Ellansburg,  Washington 

Send  Comments  to  the  Honorable  Janiece  Cook,  Mayor,  City  of  Ellonsburg.  City  Hal,  420  North  Pewl,  Elensburg,  Washington  96926. 


Washington Washougal  (City),  Oarit  County Columbia  River 400  feet  south  ol  intersection  of  A  Street  and  1st  Street 

Washougal  River 300  feci  northwest  of  intersection  of  J  Street  and  4lh  Street 

500  Ieet  north  from  intersection  ol  G  Street  and  24th  Street -. 

Maps  available  at  City  Hall.  1701  C  Street  Washougal.  Washington. 

Send  comments  to  the  Honorable  Robert  E.  Oartt.  Mayor.  City  of  Washougal.  City  Hall,  1701  C  Street,  Washougal,  Washington  98671. 


•32 

•31 
'49 


Wisconsin (V)  Bangor,  LaCrosse  County         laCrosse  River Downstream   corporate   limits   (about  0  9  mile  downstream    I7lh 

Avenue). 

Just  upstream  17th  Averxie ._.—._ „ -_ . 

Upstream  corporate  hmita —._—.—__ 

Dutch  Creek Mouth  at  LaCrosse  River 

Just  upstream  Pearl  Street -.-.-..__-___„_..___-. 

Upstream  corporate  limits _—.„-.„ 

Maps  available  at  Village  Clerk's  Office,  Bangor,  Wisconsin. 

Send  comments  to  Mr.  Ted  Piske,  Village  PreskJent  VHIage  ol  Bangor,  Bangor  VMage  Hall,  Bangor,  Wisconsin  54614. 


•712 

•716 
'718 
•716 
•721 
•739 


Wisconsin (C)  Neenah,  Winnebago  County.. 


Lake  Winnetugo Entire  shoreline  coincident  with  corporate  limits . 

Fox  River  (Neenah  Channel) At  northern  coroporate  limits. . 

At  Soo  Line  Railroad  Bridge — 

Just  downstream  from  Neenah  Dam - 

Just  upstream  from  Neenah  0am 

At  confluence  with  Lake  Winnettago.. 


Neenah  Skxjgh - At  confluence  with  Fox  River  (Neenah  OannaO- 

At  Winneconne  Avenue - 

Just  downstream  Green  Bay  Road 

At  southern  corporate  limits .,.-...- -.._..— 


'750 
•743 
•743 
•748 
•749 
•750 
•743 
•744 
•745 
•745 
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PropoMd  Base  (100-YMr)  Flood  Elevation*— Continued 


State 


Gty/tmim/county 


Source  of  flooding 


Location 


#Depthin 
feet  above 

ground 

'Elevation 

in  feet 

(NGVD) 


It4ape  availab4e  at  City  Ha*,  P.O.  t>ox  426,  Neenah.  Wiaconsin. 

Send  convnents  to  The  Honorable  Donald  Hastier,  Mayor,  City  of  Neenah,  City  HaN,  P.O.  box  426,  Neenah.  Wisconsin  54956. 


•764 
•766 
•768 
•78» 
•768 
•768 
•770 


(V)  Rochester,  Racine  County Fox  River . . Downstream  corporate  limits __„. „ .„...._...._...„ 

Just  downstream  of  Rochester  Dam „........_™..„.__„.™.._...„.. 

Just  downstream  of  Main  Street _......_„._..„„.....„„ 

Upstream  corporate  limits „_.........„™... .. 

Wind  Lake  Channel About  400  feet  downsteam  North  River  Road _ „. 

About  1,050  feet  upstream  of  North  River  Road 

About  370  feet  upstream  State  Highway  83  and  State  Highway  36.. 

Maps  availatile  at  Village  Clerk.  Village  Hall,  Rochester,  Wisconsin. 

Send  comments  to  Mr.  John  Shniderer.  VHlage  President  Village  of  Rochester,  Village  Hal,  Rochester,  Wisconsin  53167. 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968),  effective  January  28.  1969  (33  FR  17804, 
November  28. 1968),  as  amended:  (42  U.S.C.  4001-4128):  Executive  Order  12127,  44  FR  19367:  and  delegation  of  authority  to  Federal  Insurance 
Administrator,  44  FR  20963.) 

Issued:  March  17, 1980. 
Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

(FR  Doc.  80-9852  Filed  4-3-80;  8:45  affl| 
MLUNQ  COOC  6718-03-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  216 

[Docket  No.  MiMPAH  1980-11 

Taking  of  Marine  Mammals;  Change  of 
Hearing  Location 

agency:  National  Oceanic  and 
Atmospheric  Administration, 


Deaprtment  of  Commerce. 
ACTION:  Change  of  hearing  location. 

SUMMARY:  Information  previously 
published  in  the  Federal  Register  of 
March  7, 1980,  (FR  Doc.  80-7163. 45  FR 
14909],  announced  a  formal  hearing 
before  an  Administrative  Law  Judge 
concerning  the  proposed  regulations 
concerning  the  taking  of  marine 
mammals  incidental  to  commercial 
fishing  operations.  This  document 
changes  the  location  of  the  California 
hearing  effective  April  1, 1980. 


ADDRESSES:  The  California  hearing  will 
be  held  in  Court  Room  No.  6,  3rd  Floor, 
United  States  District  Court,  Front  Street 
and  Broadway,  San  Diego,  California. 
FOR  FURTHER  INFORMATION  CONTRACT; 
Hugh  J.  Dolan,  Administrative  Law 
Judge,  Department  of  Commerce  (202) 
377-3135. 

Dated:  April  1, 1980, 
Hugh  J.  Dolan, 

Administrative  Law  fudge. 

[FR  Doc.  80-10281  Filed  4-3-80;  8;4S  am| 
BILLING  CODE  3510-22-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  docunnents  other  than  rules  or 
proposed  njles  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

Availability  of  a  Supplement  to  the 
Draft  Revised  Environmental  Impact 
Statement  on  the  Rangeiand 
Grasshopper  Cooperative 
Management  Program 

AGENCY:  Animal  and  Plan  Health 
Inspection  Service,  USDA. 
action:  Notice  of  availability  of  the 
supplemental  draft  revised 
environmental  impact  statement  on  the 
Rangeiand  Grasshopper  Cooperative 
Management  Program. 

summary:  This  gives  notice  that  the 
Department  has  prepared  a 
supplemental  draft  revised 
environmental  impact  statement  PEIS) 
on  the  Rangeiand  Grasshopper 
Cooperative  Management  Program  and 
comments  are  invited.  The  supplemental 
DEIS  (USDA-APHIS-ADM-79-l-D)  was 
sent  to  the  Environmental  Protection 
Agency  (EPA)  on  March  28. 1980, 
pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  by  the  Plant  Protection  and 
Quarantine  Programs,  Animal  and  Plant 
Health  Inspection  Service. 
DATE:  Comments  must  be  received  }in  or 
before  May  2, 1980. 

ADDRESS:  Requests  for  a  copy  of  the 
supplemental  and  comments  should  be 
addressed  to  the  Pest  Program 
Development  Staff,  Plant  Protection  and 
Quarantine  Programs,  Animal  and  Plant 
Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  Federal 
Building,  Hyattsville,  MD  20782,  by  May 
2, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Shannon  W.  Wilson,  301-436-8745. 
SUPPLEMENTARY  INFORMATION:  A  notice 

of  the  Department's  intent  to  prepare  the 


draft  revised  environmental  impact 
statement  on  the  Rangeiand 
Grasshopper  Cooperative  Management 
Program  was  published  in  the  Federal 
Register  (44  FR  66008)  on  November  16, 
1979.  After  consideration  of  comments 
received  in  response  to  this  notice,  a 
DEIS  was  prepared.  A  notice  of 
availabilitry  of  the  DEIS  for  review  was 
published  in  the  Federal  Register  (45  FR 
1113)  on  January  4, 1980.^ 

The  public  was  given  the  opportunity 
to  participate  in  the  development  of  the 
DEIS.  Based  on  comments  received  in 
response  to  the  DEIS,  it  was  determined 
a  supplemental  DEIS  should  be 
published  to  obtain  further  comments  to 
assist  in  preparation  of  the  final  EIS. 

All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  in  Room 
630,  Federal  Building,  Hyattsville,  MD 
20782,  during  regular  hours  of  business, 
unless  the  person  makes  the  submission 
to  the  Pest  Program  Development  Staff, 
Plant  Protection  and  Quarantine 
Programs,  and  requests  that  it  be  held 
confidential.  A  determination  will  be 
made  whether  a  proper  showing  in 
support  of  he  request  has  been  made  on 
grounds  that  its  disclosure  could 
adversely  affect  any  person  by 
disclosing  information  in  the  nature  of 
trade  secrets  or  commercial  or  financial 
information  obtained  from  any  person 
and  privileged  or  confidential.  If  it  is 
determined  that  a  proper  showing  has 
been  made  in  the  support  of  the  request, 
the  material  will  be  held  confidential; 
otherwise,  notice  will  be  given  of  denial 
of  such  request  and  an  opportunity 
afforded  for  withdrawal  of  the 
submission.  Requests  for  confidential 
treatment  will  be  held  confidential  (7 
CFR  1.27(c)). 

Comments  on  the  supplemental  DEIS 
are  invited  from  all  interested  members 
of  the  public,  from  State  and  local 
agencies  which  administer  plant  pest 
control  regulatory  programs  or  are 
authorized  to  develop  and  enforce 
environmental  standards,  and  from 
Federal  agencies  having  jurisdiction  by 
law  or  special  expertise  with  respect  to 
any  national  program,  issue,  or 
environmental  impact  involved. 

Grasshoppers  are  destructive  native 
pests  on  rangeiand,  forage,  and  crops 
mainly  in  the  States  west  of  the 
Mississippi  River.  Infestations  are  often 


of  such  an  extent  as  to  be  beyond  the 
capability  of  individuals  to  handle. 
Additionally,  the  migratory  and 
widespread  nature  of  the  pests  makes 
coordination  of  cooperative  control 
efforts  across  State  boundaries 
essential  Therefore,  the  Department 
has,  in  conjunction  with  cooperating 
State  Departments  of  Agriculture, 
provided  direct  supervision  and 
leadership  of  grasshopper  control 
programs.  In  1979  widespread 
grasshopper  infestations  and  subsequent 
Federal-State-rancher  cooperative 
control  progrcuns  were  the  basis  for 
extensive  public  and  cooperator 
involvement. 

Copies  of  the  supplemental  DEIS  are 
available  for  public  inspection  at  the 
following  locations. 

Plant  Protection  and  Quarantine  Programs. 
Animal  and  Plant  Health  Inspection 
Service.  U.S.  Department  of  Agriculture. 
Room  302-E,  Administration  Building,  14th 
and  Independence  Avenue,  Washington, 
DC  20250. 

Plant  ProtectioD  and  Quarantine  Programs, 
Animal  and  Plant  Health  Inspection 
Service.  U.S.  Department  of  Agriculture. 
7100  West  44th  Avenue,  Suite  102,  Wheat 
Ridge,  CO  80033. 

Plant  Protection  and  Quarantine  Programs, 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture. 
620  Central  Avenue,  Building  28,  Alameda, 
CA  94501. 

Plant  Protection  and  Quarantine  Programs. 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture, 
2100  Boca  Chica  Boulevard.  Suite  400, 
Brownsville,  TX  78521. 

Interested  persons  may  obtain  a  copy 
of  the  supplemental  DEIS  by  writing  the 
Deputy  Administrator,  Plant  Protection 
and  Quarantine  Programs.  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  Washington, 
DC  20250. 

Done  at  Washington.  D.C.,  this  28th  day  of 
March.  1980. 

T.  G.  Dariing, 

Acting  Deputy  Administrator.  Plant 
Protection  and  Quarantine  Programs,  Animal 
and  Plant  Health  Inspection  Service. 

|FR  Doc.  80-10264  Filed  4-3-80;  8:45  am] 
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Federal  Grain  Inspection  Service 

Official  Agency  Geographic  Area; 
Cancellation  of  Designation  of  the 
Burlington  Chamber  of  Commerce 
Grain  Fund,  inc^  Burlington,  Iowa,  and 
Assignment  of  Geographic  Area  to  the 
Eastern  Iowa  Grain  Inspection  ft 
Weighing  Service,  Ine,  Blue  Grass, 
Iowa 

agency:  Federal  Grain  Inspection 

Service. 

Acnow:  Notice. 

summary:  This  notice  announces  the 
cancellation  of  designation  of  the 
Burlington  Chamber  of  Commerce  Grain 
Fund,  Inc..  Burlington,  Iowa  and  the 
assignment  of  geographic  area  to  the 
Eastern  Iowa  Grain  Inspection  & 
Weighing  Service,  Inc.  ("Eastern  Iowa"), 
Blue  Grass,  Iowa,  for  the  performance  of 
official  grain  inspection  functions  under 
the  authority  of  Uie  United  States  Grain 
Standards  Act,  as  amended. 

The  area  assigned  of  the  area 
formerly  serviced  by  the  Burlington 
Chamber  of  Commerce  Grain  Fund,  Inc., 
as  well  as  that  area  proposed  for 
assignment  to  Eastern  Iowa  in  an  earlier 
Federal  Renter  Notice. 
EFFECTIVE  date:  April  14. 1980.    | 
FOR  FURTHER  INFORMATION  CONTACT: 
).  T.  Abshier,  Director,  CompUance 
Division.  Federal  Grain  Inspection 
Service,  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250, 
(202)  447-8262.  The  final  Impact 
Statement  describes  the  options 
considered  in  developing  this  notice  and 
the  impact  of  implementing  each  option 
is  available  on  request  &om  the 
Issuance  and  Coordination  Staff,  United 
States  Department  of  Agriculture, 
Federal  Grain  Inspection  Service, 
Washington.  D.C.  20250. 
SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  as  "not  significant". 

L.  E.  Bartelt,  Administrator,  Federal 
Grain  Inspection  Service  (FGIS),  has 
determined  that  an  emergency  situation 
exists  which  warrants  making  this 
action  effective  in  less  than  30  days. 
This  is  necessary  because  the  existing 
agency,  the  Burlington  Chamber  of 
Commerce  Grain  Fimd,  Inc.  ("Grain 
Fund,  Inc."),  has  requested  termination 
of  its  designation  effective  as  soon  as 
possible;  and  the  Department  has 
requested,  and  the  existing  agency  has 
agreed,  that  it  would  continue  to  provide 
service  until  this  expedited  public 
procedure  could  be  completed  and  a 
new  agency  designated.  The 


Administrator  has  determined  that 
continuation  of  official  services  is 
needed  in  the  area  and  a  replacement 
agency  should  be  designated  as  soon  as 
possible  to  assure  uninterrupted  service 
and  transfer  of  responsibilities. 

Thus,  pursuant  to  the  administrative 
provisions  in  5  U.S.C.  553,  good  cause  is 
found  for  making  this  emergency  final 
action  effective  less  than  30  days  after 
pubUcation  of  this  document  in  the 
Federal  Register. 

Eastern  Iowa  Grain  Inspection  & 
Weighing  Service,  Inc.  ("Eastern  Iowa"), 
R.R.  1,  Box  588,  Blue  Grass,  Iowa  52726, 
was  designated  as  an  official  agency 
under  the  United  States  Grain  Standards 
Act,  as  amended  (7  U.S.C.  71  et  seg.) 
(the  "Act"),  for  the  performance  of 
official  grain  inspection  functions  on 
September  30, 1978.  The  designation 
also  included  an  assignment  of 
geographic  area,  on  an  interim  basis 
within  which  this  Agency  would 
operate.  Geographic  areas  are  assigned 
to  each  official  agency  pursuant  to 
Section  7(f)(2)  of  the  Act. 

The  proposed  geographic  area 
assigned  on  an  interim  basis  to  Eastern 
Iowa  was  announced  in  the  September 
13, 1979  issue  of  the  Federal  Register  (44 
FR  53262).  No  comments  were  received 
regarding  this  proposal  of  geographic 
area. 

As  a  result  of  the  cancellation  of 
'designation  request  by  the  Grain  Fund, 
Inc.,  Burlington,  Iowa,  the  September  20, 
1979  issue  of  the  Federal  Register  (44  FR 
54519)  contained  a  notice  from  FGIS 
requesting  applications  for  designation 
to  provide  official  services  imder  the 
Act  in  the  Burlington,  Iowa,  area.  A  total 
of  five  applications  were  received,  all  of 
which  appeared  to  meet  the  criteria  for 
designation  specified  in  Section 
7(f)(1)(A)  of  the  Act.  The  names  of  the 
appUcants  are:  Eldon  L  Davis,  Fremont 
Grain  Inspection  Department,  603  East 
Dodge  St.,  Fremont,  NE  68025;  Joe  P. 
Jaimes,  9445  Cormell  Drive,  Overland 
Park.  KS  66214;  James  Parrish,  300  S. 
Main  St.,  Burlington,  lA  52601;  F.  E. 
Polaski,  Cedar  Rapids  Grain  Service, 
Inc.,  1831  J.  St.,  S.W.,  Cedar  Rapids.  lA 
52404;  and  J.  L.  Slater,  Eastern  Iowa 
Grain  Inspection  &  Weighing  Service, 
Inc.,  R.R.  #1.  Box  588,  Blue  Grass,  lA 
52726. 

FGIS  announced  the  names  of  the 
applicants  and  requested  comments  on 
these  applicants  in  the  January  3, 1980, 
issue  of  the  Federal  Register  (45  FR  812). 
Nineteen  written  comments  were 
received. 

Nine  commentors  recommended  the 
designation  of  Joe  P.  Jaimes  referring  to 
his  background  in  education- 
management  and  other  personal 
attributes  as  qualification  to  be 


considered  in  the  management  of  an 
official  agency. 

Six  commentors  recommended  the 
designation  of  F.  E.  Polaski  referring  to 
his  many  years  of  experience  in  the 
grain  inspection  field,  as  well  as 
management  abiUties  and  personal 
attributes  as  qualifications  to  be 
considered  in  the  management  of  an 
officii  agency.  ^ 

Two  commentors  recommended  the    ^ 
designation  of  J.  L.  Slater  referring  to  his 
agency's  excellent  service,  grading 
accuracy,  and  professional  attitude  of 
his  staff  as  quaUfications  to  be 
considered  in  the  management  of  an 
official  agency. 

Two  commentors  recommended  the 
designation  of  James  Parrish,  referring  to 
his  experience  as  an  inspector  with  the 
Grain  Fund,  Inc.,  and  his  knowledge  of 
the  grain  industry  in  the  Burlington  area 
as  qualifications  to  be  considered  in  the 
management  of  an  official  agency. 

No  comments  were  received  regarding 
Eldon  L.  Davis. 

After  evaluating  comments  received, 
and  reviewing  all  available  information 
and  the  criteria  for  designation  in 
Section  7(f)(1)(A)  of  the  Act,  the 
Administrator,  in  accordance  with 
Section  7(f)(1)(B),  has  determined  that 
Eastern  Iowa,  owned  and  operated  by 
J.  L  Slater,  is  better  able  than  any  other 
applicant  to  provide  official  inspection 
servV:es  in  the  Burlington,  Iowa,  area 
and  is  assigned  the  area  formerly 
serviced  by  the  Grain  Fund,  Inc. 

The  area  assigned  herein,  together 
with  the  area  proposed  for  assignment 
in  the  September  13, 1979,  issue  of  the 
Federal  Register  (44  FR  53262),  will  form 
a  contiguous  area  within  which  Eastern 
Iowa  will  be  responsible  for  providing 
official  inspection  services. 

The  description  of  the  entire  area 
assigned  to  Eastern  Iowa  is  as  follows: 

Bounded:  on  the  North  by  Interstate 
80  fi-om  the  western  Iowa  County  line 
east  to  State  Route"  §8;  State  Route  38 
north  to  State  Route  130;  State  Route  130 
east  to  Scott  County;  the  Scott  County 
line  east  to  Mississippi  River  (all  in 
Iowa); 

Bounded:  on  the  East  from  the 
Mississippi  River,  the  eastern  Rock 
Island  County  line;  the  northern  Henry 
and  Bureau  County  lines  east  to  State 
Route  88;  State  Route  88  south;  the 
southern  Bureau  and  Henry  County 
lines;  the  eastern  Knox  County  line  (all 
in  Illinois); 

Bounded:  on  the  South  by  the 
southern  Knox  County  line  west  to 
Warren  County;  the  Warren  County  line 
south;  the  souUiem  Warren  County  line; 
the  southern  Henderson  County  line 
west  to  the  Mississippi  River  (all  in 
Illinois);  the  southern  Des  Moines. 
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Henry.  Jefferson,  and  Wapello  County 
lines  (all  in  Iowa); 

Bounded:  on  the  West  by  the  western 
Wapello  County  line;  the  northern 
Wapello  County  line  east  to  the  western 
Keokuk  County  line;  the  western  and 
northern  Keokuk  County  lines  to  the 
western  Iowa  County  line;  the  Iowa 
County  line  north  to  Interstate  80  (all  in 
Iowa). 

In  addition,  the  following  locations 
which  are  outside  of  the  foregoing 
contiguous  geographic  area  and  are  to 
be  serviced  by  Eastern  Iowa  shall  be 
considered  as  part  of  the  Eastern  Iowa's 
geographic  area:  Delaware  County. 
Iowa;  Dubuque  Coimty,  Iowa;  and  Jo 
Daviess  County.  Illinois. 

The  exceptions  for  service  within  this 
designated  geographic  area  shall  be  as 
follows: 

(1)  Central  Soya.  Inc..  Dallas  City, 
Illinois,  and  Lomax  Grain  Elevator, 
Lomax,  Illinois,  in  Henderson  County 
which  is  serviced  by  Keokuk  Grain 
Inspection  Service.  Inc. 

(2)  Paris  &  Sons  Grain  Elevator. 
Masonville,  Iowa,  in  Delaware  County 
which  is  serviced  by  McGregor  Grain 
Inspection  and  Weighing,  McGregor. 
Iowa. 

A  specified  service  point  for  the 
purpose  of  this  notice  is  a  city.  town,  or 
other  location  specified  by  an  agency  for 
the  conduct  of  official  inspections  and 
where  the  agency  or  one  or  more  of  its 
licensed  inspectors  is  located.  In 
addition  to  the  specified  service  points 
within  the  assigned  geographic  area. 
Eastern  Iowa  will  provide  official 
inspection  services  not  requiring  a 
licensed  inspector  to  all  other  areas 
within  its  geographic  area. 

Effective  April  14. 1980.  the 
designation  of  the  Burlington  Chamber 
of  Commerce  Grain  Fund,  Inc.. 
Burlington.  Iowa,  is  cancelled,  and  on 
that  date  persons  seeking  official  service 
in  the  area  described  above  should 
contact  the  Eastern  Iowa  Grain 
Inspection  &  Weighing  Service,  Inc. 

Interested  persons  may  obtain  a  map 
of  the  assigned  geographic  area  and  a 
list  of  specified  service  points  by 
contacting  Eastern  Iowa  or  the 
Delegation  and  Designation  Branch. 
Compliance  Division,  Federal  Grain 
Inspection  Service,  United  States 
Department  of  Agriculture,  Washington. 
D.C.  20250.  (202)  447-8525. 

(Sec.  8,  Pub.  L  94-582, 90  Stat.  2870  (7  U.S.C. 
79)) 

Done  in  Washington,  D.C.  on  April  1, 1980. 
L.E.  Bartelt. 

Administrator. 

[FR  Doc  eo-10253  Filed  4-3-80;  8:45  am) 
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Official  Agency  Geographic  Area; 
Proposed  Assignment  of  Additional 
Geographic  Area  to  the  Grain 
Inspection  Services,  Inc.,  Battle  Creelt, 
IMIch. 

agency:  Federal  Grain  Inspection 
Service. 

action:  Notice  and  request  for 
comment. 

SUMMARY:  This  notice  announces 
proposed  assignment  of  additional 
geographic  area  to  the  Grain  Inspection 
Services,  Inc.,  for  the  performance  of 
official  grain  inspection  functions  under 
the  authority  of  the  United  States  Grain 
Standards  Act,  as  amended. 

date:  Comments  to  be  postmarked  on  or 
before  June  3, 1980. 

ADDRESS:  Written  comments  should  be 
sent  to  the  United  States  Department  of 
Agriculture,  Federal  Grain  Inspection 
Service,  Compliance  Division,  Attention: 
Comments  Section,  Room  2405,  Auditors 
Building,  1400  Independence  Avenue 
SW.,  Washington,  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT 

J.  T.  Abshier,  Director,  CompHance 
Division,  Federal  Grain  Inspection 
Service,  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250, 
(202)  447-8262. 

SUPPLEMENTARY  INFORMATION:  Grain 
Inspection  Services,  Inc.,  24  First  Street, 
Battle  Creek,  Michigan  49017  (the 
"Agency"),  was  designated  as  an  official 
agency  under  the  United  States  Grain 
Standards  Act,  as  amended  (7  U.S.C.  71 
et  seq.)  (the  "Act")  for  the  performance 
of  official  grain  inspection  functions  on 
August  31, 1978.  The  designation  also 
included  an  assignment  of  geographic 
area,  on  an  interim  basis,  within  which 
this  agency  would  operate.  The 
proposed  ge-ographic  area  assigned  on 
an  interim  basis  to  the  Agency  was 
aimoimced  in  the  January  12, 1979,  issue 
of  the  Federal  Register  (44  FR  2641). 
Final  assignment  of  geographic  area  to 
the  Agency  was  annoimced  in  the 
January  31, 1980,  issue  of  the  Federal 
Register  (44  FR  6979).  Subsequent  to  the 
publication  of  the  January  12, 1979, 
notice,  the  Agency  requested  and  was 
assigned  the  additional  geographic  area 
on  an  interim  basis  effective  April  1, 
1979,  pending  final  determination  of  this 
matter. 

The  additional  geographic  area,  as 
identified  in  this  notice,  was  previously 
serviced  by  the  Federal  Grain  Inspection 
Service  (FGIS).  Section  7(h)  of  the  Act 
provides  FGIS  authority  to  perform 
official  services  at  nonexpori  locations 
where  the  Administrator  determines 
such  services  are  needed  and  there  is  no 
official  agency  available  or  willing  to 


provide  these  services.  Further.  FGIS 
can  provide  official  services  at 
nonexpori  locations  only  until  such  time 
as  the  service  can  be  provided  on  a 
regular  basis  by  a  designated  official 
agency. 

The  additional  geographic  area 
assigned  on  an  interim  basis  pending 
final  determination  in  this  matter  is: 

Bounded:  on  the  North  by  the  northern 
Isabella  County  line;  the  eastern 
Isabella  County  line  south  to  the 
northern  Gratiot  County  line;  the 
northern  Gratiot  County  line  east  to  the 
northern  Saginaw  County  line;  the 
northern  Saginaw  County  line  east  to 
State  Route  52; 

Bounded:  on  the  East  by  State  Route 
52  bom  the  northern  Saginaw  Coimty 
line  south  to  State  Route  21; 

Bounded:  on  the  South  by  State  Route 
21  from  State  Route  52.  west  to  the 
western  Shiawassee  County  line;  and 

Bounded:  on  the  West  by  the  western 
Shiawassee  County  line  from  State 
Route  21  north  to  the  southern  Gratiot 
County  line;  the  southern  Gratiot  County 
line  west  to  State  Route  27;  State  Route 
27  north  to  the  southern  Isabella  County 
line;  the  southern  Isabella  County  line 
west  to  the  western  Isabella  County 
line;  the  western  Isabella  County  line 
north  to  the  northern  Isabella  County 
line. 

Interested  persons  may  obtain  a  map 
of  the  proposed  additional  geographic 
area  for  this  Agency  together  with  the 
originally  proposed  geographic  area  and 
a  hst  of  tiie  specified  service  points  from 
the  Compliance  Division,  Delegation 
and  Designation  Branch.  A  specified 
service  point  for  the  purpose  of  this 
notice  is  a  city,  town,  or  other  location 
specified  by  the  Agency  for  the  conduct 
of  official  inspections  and  where  the 
Agency  or  one  or  more  of  its  licensed 
inspectors  is  located. 

"The  Agency  has  been  performing 
official  inspection  services  within  the 
proposed  additional  geographic  area 
since  April  1979.  The  boundaries  thereof 
are  known  by  persons  affected,  do  not 
impose  significant  new  restrictions  or 
obligations,  and  have  limited  public 
affect.  Therefore,  the  comment  period 
shall  be  limited  to  30  days. 

Interested  persons  are  hereby  given 
opportunity  to  submit  written  views  or 
comments  with  respect  to  the  additional 
geographic  area  proposed  for 
assignment  to  this  Agency.  All  views 
and  comments  should  be  submitted  in 
writing  to  the  aforementioned 
Comments  Section.  All  materials  should 
be  postmarked  on  or  before  May  5, 1980. 

All  material  submitted  pursuant  to 
this  notice  will  be  made  available  for 
pubUc  inspection  at  the  Compliance 
Division,  Comments  Section  (7  CFR 
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1.27(b)).  Consideration  will  be  given  to 
the  views  and  comments  so  filed  with 
the  Comments  Section,  and  to  all  other 
information  available  to  the  U.S. 
Department  of  Agriculture  before  final 
determination  of  the  assignment  of 
geographic  area  is  made  with  respect  to 
this  matter.  | 

(Sec.  8(h),  Pub.  L  94-582. 90  Stat  2873,  (7 
U.S.C.  79(h)) 

Done  in  Washington.  D.C  on  March  31, 
1960. 

LE.Bartelt. 
Administrator. 

[FR  Doc  (0-10188  riM  4-3-aO:  «:4S  aoi] 
BILUNG  COOC  M10-03-M 


Forest  Service 


Boundary  Waters  Canoe  Area 
Wildemess  and  Boundary  Waters 
Canoe  Area  Mining  Protection  Area; 
niing  of  Wilderness  Legal  Description 
and  Map 

Note.— At  45  FR  13490.  February  29, 1980, 
PR  Doc.  80-6339  was  published  which 
omitted  certain  legal  descriptions  and  maps. 
The  entire  document  appears  below. 

Public  Law  95-495,  dated  October  21, 
1978,  designated  the  Boundary  Waters 
Canoe  Area  Wildemess  and  the 
Boundary  Waters  Canoe -Area  Mining 
Protection  Area,  Superior  National 
Forest.  State  of  Minnesota.  Section  3  of 
the  Act  directs  the  Secretary  of 
Agricultiu*e  to  publish  a  detailed  legal 
description  and  map  showing  the 
boundaries  of  the  wildemess  in  the 
Federal  Register.  Such  map  and 
description  shall  be  filed  with  the 
Committee  on  Interior  and  Insular 
Affairs  of  the  House  of  Representatives 
and  the  Committee  on  Energy  and 
Natural  Resources  of  the  United  States 
Senate.  Section  10  of  the  Act  directs  the 
Secretary  of  Agriculture  to  file  a  map 
and  legal  description  of  the  mining 
protection  area  with  the  above  named 
Committees.  The  Act  further  states  that 
the  legal  description  and  maps  shall  be 
on  file  and  available  for  public      | 
inspection  In  the  offices  of  the 
Supervisor  of  the  Superior  National 
Forest  and  the  Chief,  Forest  Service. 

The  Secretary  of  Agriculture,  through 
the  Chief,  Forest  Service,  has  elected  to 
combine  the  legal  description  and  map 
for  both  the  wildemess  and  the  mining 
protection  area  into  one  document  It 
should  be  noted  that  it  is  not  possible  to 
prepare  a  satisfactory  map  involving 
over  one  million  acres  on  one  page. 
Thus,  the  map  involves  an  index  and  21 
map  sheets.  These  maps  are  expected  to 
be  available  for  purchase  about  March 


1, 1980.  In  the  interim,  diey  are  on  file 
for  public  inspection  in  the  following 
offices: 

Chief,  Forest  Service,  U.S.  Department  of 
Agriculture,  South  Agriculture  Building, 
Room  4238, 12th  and  Independence  Avenue 
SW.,  Washington,  D.C.  20013. 

Regional  Forester,  Eastern  Region,  U.S. 
Department  of  Agriculture.  633  W. 
Wisconsin  Avenue,  Milwaukee,  Wisconshi 
53203. 

Forest  Supervisor,  Superior  National  Forest, 
U.S.  Department  of  Agriculture,  Federal 
Building,  Duluth.  Minnesota  55801. 
Dated:  February  21, 19ea 

Douglas  R.  LflisK, 

Associate  Chief,  Forest  Senn'ce. 

National  Wilderness  Preservation  Systam— 
Boundary  Waters  Canoe  Area  WUdemess 
and  Mining  Protection  Area 

Superior  National  Forest 

I  hereby  certify  that  the  legal 
description  and  map  herewith  represent 
the  location  of  the  boundary  of  the 
Boimdary  Waters  Canoe  Area 
Wildemess  and  the  Mining  Protection 
Area  on  the  Superior  National  Forest  as 
covered  in  the  National  Wildemess 
Preservation  System  by  the  Act  of 
October  21, 1978. 

Signed  October  12, 1979. 
Norwood  F.  Robertshaw, 
Acting  Regional  Forester, 

Legal  Description  of  the  Boimdary 
Waters  Canoe  Area  Wildemess, 
Superior  National  Forest,  Minn. 

August  1979. 

The  legal  description  of  the  Boundary 
Waters  Canoe  Area  Wildemess, 
Superior  National  Forest,  Eastem 
Region,  in  accordance  with  Public  Law 
95-495  dated  October  21, 1978. 

The  Boundary  Waters  Canoe  Area 
Wildemess  embraces  three  separate 
areas  within  the  Superior  National 
Forest,  Minnesota,  as  shown  on  the 
index  map  and  map  sheets  herein.  The 
three  units  are  defined  as  follows: 

1.  East  Unit — Located  in  northeastern 
Cook  County. 

2.  Central  Unit — Located  in 
northwestern  Cook  County,  northern 
Lake  County  and  northeastern  St.  Louis 
Coimty. 

3.  Southwest  Unit — Located  in 
northeastem  St.  Louis  County. 

In  the  following  descriptions  of  the 
exterior  boundaries  of  the  three  units 
the  intent  is  to  define  lines  which  can,  if 
and  when  necessary,  be  acou-ately 
established  and  maiiced  on  the  groimd 
by  an  authorized  land  surveyor  in 
accordance  with  the  mles  for  dependent 
resurveys  and  section  subdivision  as  set 
forth  in  the  U.S.  Department  of  Interior, 
Bureau  of  Land  Management,  Manual  of 
Surveying  Instructions  for  the  Survey  of 


the  Public  Lands  of  the  United  States, 
and  with  the  Statutes  of  the  State  of 
Minnesota  pertaining  to  land  surveys, 
and  in  accordance  with  the  intent  of 
Public  Law  95-495  dated  October  21, 
1978.  The  U.S.  Government  Public  Land 
Survey  comers  are  controlling  for 
bearings  and  distances  where  recited. 
Distances  expressed  in  miles  represent 
the  record  distances  of  the  U.S. 
Government  land  surveys  and  not 
precise  statute  miles,  except  along  the 
International  Boundary  where  precise 
statute  miles  are  from  the  1931  Report  of 
the  Intemational  Boundary  Commission. 
In  conformance  with  Public  Law  95-495 
written  descriptions  contains  calls  for 
boundary  lines  following  lakeshores  or 
the  shoreline  of  waterways.  In  these 
cases  the  distances  recited  in  the 
descriptions  are  map  distances  and 
subject  to  change  with  formal  survey. 
The  boundary  line  in  these  cases  is 
intended  to  follow  the  ordinary  high 
water  line.  In  other  cases  the  written 
descriptions  contain  calls  for  boimdary 
lines  following  a  line  400  feet  from  and 
parallel  with  the  shoreline  of  waterways 
or  lakeshore.  In  these  situations  the 
distances  recited  in  the  descriptions  are 
map  distances  and  subject  to  change 
with  formal  survey.  TTie  boundary  line 
in  these  cases  is  intended  to  be 
established  at  a  distance  of  400  feet 
from  and  parallel  with  the  ordinary  high 
watrer  line  of  the  waterway  or 
lakeshore. 

The  Boundary  Waters  Canoe  Area 
Wildemess  contains  1,084,105  acres 
more  or  less.  Approximately  792,510 
acres  are  Federally  owned. 

East  Unit 

T64N,R3E 

1.  Beginning  at  the  section  comer  common  to 
Sections  7,  8, 17  and  18,  T64N,  R3E,  Fourth 
Principal  Meridian; 

2.  Thence  north  0.25  mile  along  the  section 
line  to  the  south  one-sixteenth  comer 
common  to  Sections  7  and  8,  T64N,  R3E; 

3.  Thence  east  0.25  mile  along  the  one- 
sixteenth  line  to  the  southwest  one- 
sixteenth  comer  in  Section  8,  T64N,  R3E; 

4.  Thence  north  0.25  mile  along  the  one- 
sixteenth  line  to  the  center  west  one- 
sixteenth  comer  in  Section  8,  T64N,  R3E; 

5.  Thence  east  0.25  mile  along  the  one-quarter 
line  to  the  center  one-quarter  comer  in 
Section  8,  T64N,  R3E: 

6.  Thence  north  0.50  mile  along  the  one- 
quarter  line  to  the  one-quarter  comer 
common  to  Sections  5  and  8.  T64N,  R3E; 

7.  Thence  east  0.27  mile  along  the  section  line 
to  the  east  one-sixteenth  comer  common  to 
Sections  5  and  8,  T64N,  R3E: 

&  Thence  north  0.75  mile  along  the  one- 
sixteenth  line  to  a  point  of  intersection 
with  the  ordinary  high  water  line  of 
McFariand  Lake  in  Section  5,  T64N,  R3E: 

9.  Thence  westerly  1.00  mile  along  the 
ordinary  high  water  line  of  McFariand  Lake 
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to  a  point  of  intersection  with  the  western 
extremity  in  section  6,  T64N,  R3E; 

10.  Thence  west  0.05  mile  to  a  point  of 
intersection  with  the  east  one-sixteenth 
Une  in  Section  6,  T64N,  R3E; 

11.  Thence  north  0.10  mile  along  the  one- 
sixteenth  line  to  the  east  one-sixteenth 
comer  common  to  Section  6,  T64N,  R3B, 
and  Section  31,  T65N,  R3E; 

12.  Thence  east  2.26  miles  along  the  township 
line  to  the  section  comer  common  to 
Sections  3  and  4,  T64N,  R3E,  and  Sections 
33  and  34,  T65N,  R3E: 

13.  Thence  south  0.16  mile  along  the  section 
line  to  a  point  common  to  Sections  3  and  4, 
T64N,  R3E; 

14.  Thence  east  0.13  mile  to  a  point  on  the 
east  side  of  the  stream  between  Little  John 
Lake  and  )ohn  Lake  in  Section  3,  T64N, 
R3E,  4th  P.M.,  said  point  being  400  feet 
southerly  of  the  ordinary  high  water  Une  of 
John  Lake; 

15.  Thence  easterly,  southeasterly, 
northeasterly  and  northerly  3.10  miles 
along  a  line  400  feet  from  and  parallel  with 
the  ordinary  high  water  line  of  the  south 
shore  of  John  Lake,  Royal  River,  Royal 
Lake  and  Royal  River  to  a  point  of 
intersection  with  the  east-west  one-quarter 
line  of  Section  2,  T64N,  R3E; 

16.  Thence  west  0.11  mile  along  the  one- 
quarter  line  to  the  ordinary  high  water  line 
on  the  west  bank  of  the  Royal  River  in 
Section  2,  T64N,  R3E; 

17.  Thence  northerly  0.70  mile  along  the 
ordinary  high  water  line  of  Royal  River  and 
North  Fowl  Lake  to  a  point  of  intersection 
with  the  township  line  common  to  Section 
2,  T64N,  R3E,  and  Section  35,  T65N,  R3E; 

18.  Thence  west  0.20  mile  along  the  township 
line  to  the  one-quarter  comer  common  to 
Section  2,  T64N,  R3E,  and  Section  35,  T65N, 
R3E; 

T65N,  R3E 

19.  Thence  north  0.73  mile  along  the  one- 
quarter  line  to  a  point  of  intersection  with 
the  ordinary  high  water  line  of  North  Fowl 
Lake  in  Section  35,  T65N,  R3E: 

20.  Thence  northwesterly  1.50  miles  along  the 
ordinary  high  water  line  of  North  Fowl 
Lake  to  a  point  of  intersection  with  the 
Intemational  Boundary  line  on  the 
northwest  end  of  North  Fowl  Lake,  in 
Section  27,  T65N,  R3E; 

T65N.  R2E:  T65N.  RlE;  T65N,  RlW;  T65N. 
R2W 

21.  Thence  westerly  27.42  miles  along  the 
Intemational  Boundary  line  to  a  point  of 
intersection  with  the  ordinary  high  water 
line  on  the  south  shore  of  North  Lake  in 
Section  22,  T65N,  R2W; 

22.  Thence  westerly  1.00  mile  along  the 
ordinary  high  water  line  of  North  Lake  to 
Frances  Bay  in  Section  21,  T65N,  R2W; 

23.  Thence  westerly,  northerly  and  easterly 
1.30  miles  along  the  ordinary  high  water 
line  of  Frances  Bay  to  North  Lake  in 
Section  21,  TOSN,  R2W; 

24.  Thence  northerly  0.69  mile  along  the 
ordinary  high  water  line  of  North  Lake  to  a 
point  of  intersection  with  a  creek  flowing 
imva  Susana  Lake  to  North  Lake  in  Section 
21,  T65N,  R2W: 

25.  Thence  northwesterly  0.09  mile  along  die 
creek  to  a  point  of  intersection  with  the 


ordinary  high  water  line  of  Susana  Lake  in 
Section  21.  T65N,  R2W; 

26.  Thence  westerly  0.45  mile  along  the 
ordinary  high  water  line  of  the  south  shore 
of  Susana  Lake  to  a  point  of  intersection 
with  the  western  extremity  in  Section  21, 
T65N,  R2W; 

27.  Thence  northwesterly  0.36  mile  along  a 
line  to  the  section  comer  common  to 
Sections  16, 17,  20  and  21,  T65N,  R2W; 

28.  Thence  west  and  southwesterly  1.00  mile 
along  the  section  line  to  the  section  comer 
common  to  Sections  17, 18, 19  and  20, 
T65N,  R2W; 

29.  Thence  south  1.65  miles  to  the  point  of 
intersection  with  the  ordinary  high  water 
line  on  the  north  shore  of  Crab  Lake 
common  to  Sections  29  and  30,  T65N,  R2W; 

30.  Thence  southeasterly  and  southwesterly 
0.10  mile  along  the  ordinary  high  water  line 
of  Crab  Lake  to  a  point  of  intersection  with 
the  section  line  common  to  Sections  29  and 
30,  T65N,  R2W; 

31.  llience  south  0.34  mile  along  the  section 
line  to  the  south  one-sixteenth  comer 
common  to  Sections  29  and  30,  T65N,  R2W; 

32.  Thence  east  3.00  miles  along  the  one- 
sixteenth  line  to  the  south  one-sixteenth 
comer  common  to  Sections  26  and  27. 
T65N.  R2W; 

33.  Thence  south  0.25  mile  along  the  section 
line  to  the  section  comer  common  to 
Sections  26,  27,  34,  and  35,  T65N,  R2W: 

T65N.R1W 

34.  Thence  east  2.49  miles  along  the  section 
lines  to  a  point  of  intersection  with  a  line 
400  feet  from  and  parallel  with  the  ordinary 
high  water  line  of  Partridge  Lake  common 
to  Sections  30  and  31.  T65N,  RlW; 

35.  Thence  southeasterly  and  northerly  0.30 
mile  along  a  line  400  feet  from  and  parallel 
with  the  ordinary  high  water  line  of 
Partridge  Lake  to  a  point  of  intersection 
with  the  section  line  common  to  Sections 
30  and  31,  T65N,  RlW; 

36.  Thence  east  0.18  mile  along  the  section 
line  to  the  section  comer  common  to 
Sections  29,  30,  31  and  32,  T65N,  RlW; 

37.  Thence  south  0.38  mile  along  the  section 
line  to  the  south-north  one  sixty-foiulh 
comer  common  to  Sections  31  and  32, 
T65N,  RlW; 

38.  Thence  east  0.50  mile  along  the  one  sixty- 
fourth  line  to  the  center  south-north  one 
sixty-fourth  comer  in  Section  32,  T65N, 
RlW; 

39.  Thence  south  0.30  mile  along  the  one- 
quarter  line  to  a  point  of  intersection  with 
the  ordinary  high  water  line  of  Moss  Lake 
in  Section  32,  T65N,  RlW; 

40.  Thence  easterly  0.81  mile  along  the 
ordinary  high  water  line  of  Moss  Lake  to  a 
point  of  intersection  with  the  east-west 
one-quarter  line  of  Section  33.  T65N,  RlW; 

41.  Thence  east  0.90  mile  along  the  one- 
quarter  line  to  the  one-quarter  comer 
common  to  Sections  33  and  34,  T65N,  RlW; 

42.  Thence  north  0.04  mile  along  the  section 
line  to  a  point  of  intersection  with  the 
ordinary  high  water  line  of  Bearsking  Lake 
common  to  Sections  33  and  34,  T65N,  RlW; 

43.  Thence  northerly  0.41  mile  along  the 
ordinary  high  water  line  of  Bearsking  Lake 
to  a  point  of  intersection  with  the  section 
line  common  to  Sections  33  and  34,  T65N, 
RlW; 


44.  Thence  north  0.05  mile  along  the  section 
Une  to  the  south-north  one  sixty-fourth 
comer  common  to  Sections  33  and  34, 
T65N,  RlW; 

45.  Thence  east  2.00  miles  along  the  one 
sixty-fourth  lines  to  the  south-north  one 
sixty-fourth  comer  common  to  Sections  35 
and  36,  T65N.  RlW; 

46.  Thence  north  0.23  mile  along  the  section 
line  to  a  point  of  intersection  with  a  line 
400  feet  from  and  parallel  with  the  ordinary 
high  water  line  of  Daniels  Lake  common  to 
Sections  35  and  36,  T65N,  RlW; 

47.  Thence  northeasterly  and  easterly  0.40 
mile  along  a  line  400  feet  from  and  parallel 
with  the  ordinary  high  water  line  of  Daniels 
Lake  to  a  point  of  intersection  with  the 
section  line  conunon  to  Sections  25  and  36, 
T65N,  RlW; 

T65N,  RlE 

48.  Thence  east  1.87  miles  along  the  section 
lines  to  a  point  in  Clearwater  Lake,  being 
the  west  one-sixteenth  comer  common  to 
Sections  29  and  32,  T65N,  RlE; 

T64N.R1E 

49.  Thence  southeasterly  and  southerly  1.53 
miles  along  the  one-sixteenth  line  to  a 
point  of  intersection  with  the  ordinary  high 
water  line  of  Flour  Lake  in  Section  5,  Te4N, 
RlE; 

50.  Thence  easterly  and  westerly  0.20  mile 
along  the  ordinary  high  water  line  to  a 
point  of  intersection  with  the  west  one- 
sixteenth  line  of  Flour  L.ake  in  Section  5. 
T64N,R1E; 

51.  Thence  south  0.19  mile  along  the  one- 
sixteenth  line  to  a  point  of  intersection 
with  the  ordinary  high  water  line  of  Flour 
Lake  in  Section  5,  T64N,  RlE; 

52.  Thence  easterly  and  westerly  0.15  mile 
along  the  ordinary  high  water  line  of  Flour 
Lake  to  a  point  of  intersection  with  the 
west  one-sixteenth  line  in  Section  5,  T64N, 
RlE; 

53.  Thence  south  0.24  mile  along  the  one- 
sixteenth  line  to  a  point  of  intersection 
with  the  ordinary  high  water  line  of  East 
Bearskin  Lake  in  Section  6,  T64N,  RlE; 

54.  Thence  northeasterly  0.82  mile  along  the 
ordinary  high  water  line  of  East  Bearskin 
Lake  to  a  point  of  intersection  with  the 
section  line  common  to  Sections  4  and  5, 
T64N,R1E; 

55.  Thence  south  0.10  mile  along  the  section 
Une  to  8  point  of  intersection  with  the 
ordinary  high  water  line  of  East  Bearskin 
Lake  common  to  Sections  4  and  5,  T64N. 
RlE; 

56.  Thence  southwesterly  and  easterly  1.50 
miles  along  the  ordinary  high  water  line  of 
East  Bearskin  Lake  to  a  point  of 
intersection  with  the  section  line  common 
to  Sections  8  and  9.  T64N.  RlE; 

57.  Thence  south  0.23  mile  along  the  section 
Une  to  a  point  of  intersection  with  the 
ordinary  high  water  line  of  East  Bearskin 
Lake  common  to  Sections  8  and  9,  T64N, 
RlE: 

58.  Thence  westerly  2.21  miles  along  the 
ordinary  high  water  line  of  East  Bearskin 
Lake  to  a  point  of  intersection  with  the 
section  line  common  to  Section  7,  TB4N, 
RlE,  and  Section  12,  T64N,  RlW; 

59.  Thence  south  0.30  mile  along  the  4tfa 
Principal  Meridian  to  the  section  comer 
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common  to  Sections  7  and  18,  T64N,  RlE, 
and  Sections  12  and  13.  TB4N.  RlW; 

T64N.  RlE 

60.  Thence  east  0.48  mile  along  the  section 
line  to  the  one-quarter  comer  common  to 
Sections  7  and  18.  T64N.  RlE; 

ei.  Thence  south  1.00  mile  along  the  one- 
quarter  line  to  the  one-quarter  comer 
coounon  to  Sections  18  and  19.  T64N,  RlE; 

82.  Thence  east  3.51  miles  along  the  section 
lines  to  the  section  comer  common  to 
Sections  14, 15,  22  and  23,  T64N,  RlE; 

63.  Thence  north  0.93  mile  along  the  section 
line  to  a  point  of  intersection  with  a  hne 
400  feet  from  and  parallel  with  the  ordinary 
high  water  line  of  Crocodile  Lake  in  T64N, 
RlE; 

64.  Thence  easterly  1.02  miles  along  a  line  400 
feet  from  and  parallel  with  the  ordinary 
high  water  line  of  Crocodile  Lake  to  •  point 
of  intersection  with  the  section  line 
common  to  Sections  13  and  14,  T64N,  RlE; 

65.  Thence  north  0.03  mile  along  the  section 
line  to  the  section  comer  common  to 
Sections  11, 12. 13  and  14.  Td4N,  RlE; 

TB4N.R2B 

TS4N.R3B 

66.  Thence  east  8.01  miles  along  the  section 
lines  to  the  section  comer  common  to 
Sections  7,  a  17  and  18,  T64N,  R3E,  being 
the  point  of  beginning. 

Central  Unit 

Te7N.  R16W: 

1.  Beginning  at  turning  point  300  on  the 
International  Boundary  in  Little  Vermilion 
Narrows  in  Section  6,  T67N,  R16W,  Fourth 
Principal  Meridian; 

2.  Thence  north  a31  mile  along  the 
International  Boundary  to  a  point  of 
intersection  with  the  north  one-sixteenth 
Une  as  extended  in  Section  6,  Te7N.  R16W; 

3.  Thence  west  0.47  mile  along  the  one- 
sixteenth  line  to  the  north  sixteenth  comer 
common  to  Section  6,  T67N.  RieW,  and 
Section  1,  T67N,  R17W; 

4.  Thence  south  0.50  mile  along  the  range  line 
to  the  south  one-sixteenth  comer  common 
to  Section  6.  T67N.  R16W,  and  Section  1, 
T67N.  RlTW: 

5.  Thence  east  0.25  mile  along  the  one- 
sixteenth  line  to  the  southwest  one- 
sixteenth  comer  of  Section  6.  T67N,  R16W: 

6.  Thence  south  0.25  mile  along  the  one- 
sixteenth  line  to  the  west  one-sixteenth 
comer  common  to  Sections  6  and  7,  T67N, 
R16W; 

7.  Thence  east  0.50  mile  along  the  section  line 
to  the  east  one-sixteenth  comer  common  to 
Sections  6  and  7,  T67N,  R16W; 

8.  Thence  south  0.25  mile  along  the  one- 
sixteenth  line  to  the  northeast  one- 
sixteenth  comer  of  Section  7,  T67N,  R16W; 

9.  Thence  east  0.25  mile  along  the  one- 
sixteenth  line  to  the  north  one-sixteenth 
comer  common  to  Sections  7  and  8,  Te7N, 
R16W; 


T66N,  R16W 

10.  Thence  south  5.76  miles  along  the  section 
lines  to  the  section  comer  common  to 
Sections  5. 6,  7,  and  8,  T86N.  R16W: 


11.  Thence  east  1.00  mile  along  the  section 
line  to  the  section  comer  common  to 
Sections  4,  5, 8.  and  9,  T66N,  R16W; 

12.  Thence  south  1.00  mile  along  the  section 
line  to  the  section  comer  common  to 
Sections  8. 9, 16.  and  17,  T66N,  R16W: 

13.  Thence  east  3.00  miles  along  the  section 
lines  to  the  section  comer  common  to 
Sections  11. 12. 13,  and  14,  TOeN,  R16W: 

14.  Thence  south  3.00  miles  along  the  section 
lines  to  the  section  comer  common  to 
Sections  25.  26,  35.  and  36.  T66N.  R16W; 

15.  Thence  east  1.00  mile  along  the  section 
line  to  the  section  comer  common  to 
Sections  25  and  36,  T6eN,  R16W: 

T66N.  R15W 

16.  Thence  north  0.05  mile  along  the  range 
line  to  the  section  comer  common  to 
Sections  30  and  31,  T66N.  R15W; 

17.  Thence  east  4.23  miles  along  the  section 
lines  to  the  section  comer  common  to 
Sections  28,  27,  34,  and  35,  T66N,  R15W; 

18.  Thence  south  0.25  mile  along  the  section 
line  to  the  north  one-sixteenth  comer 
common  to  Sections  34  and  35,  R66N. 
R15W; 

19.  Thence  east  0.75  mile  along  the  one- 
sixteenth  line  to  the  northeast  one- 
sixteenth  comer  in  Section  35.  T66N. 
R15W: 

TB5N.  R15W 

2D.  Thence  south  0.88  mile  along  the  one- 
sixteenth  lines  to  the  center-north 
northeast  one  sixty-fourth  comer  of  Section 
2.  T65N,  R15W; 

21.  Thence  east  0.75  mile  along  the  one  sixty- 
fourth  line  to  the  center  north  north  one 
sixty-fourth  comer  of  Section  1,  T65N, 
R15W: 

T66N.  R15W 

22.  Thence  north  1.13  miles  along  the  one- 
quarter  lines  to  the  one-quarter  comer 
common  to  Sections  25  and  36.  T66N, 
R15W; 

T66N,  R14W 

23.  Thence  east  2.57  miles  along  the  section 
lines  to  the  section  comer  common  to 
Sections  28,  29,  32,  and  33,  T66N,  R14W; 

24.  Thence  south  1.00  mile  along  the  section 
line  to  the  standard  section  comer  common 
to  Sections  31  and  33.  TOON,  R14W: 

T65N,  R14W 

25.  Thence  east  0.88  mile  along  the  township 
line  to  the  closing  section  comer  common 
to  Sections  3  and  4,  T65N,  R15W; 

26.  Thence  south  0.92  mile  along  the  section 
line  to  the  section  comer  common  to 
Sections  3, 4, 9,  and  10,  Te5N,  R15W; 

27.  Thence  east  1.00  mile  along  the  section 
line  to  the  section  comer  common  to 
Sections  2,  3, 10,  and  11,  T65N,  R14W; 

28.  Thence  south  0.88  mile  along  the  section 
line  to  the  south-south  one  sixty-fourth 
comer  common  to  Sections  10  and  11. 
T65N.  R14W; 

29.  Thence  east  0.50  mile  along  the  one  sixty- 
fourth  line  to  the  center  south-south  one 
sixty-fourth  comer  in  Section  11.  T65N. 
R14W; 

30.  Thence  south  0.13  mile  along  the  one- 
quarter  line  to  the  one-quarter  comer 


common  to  Sections  11  and  14.  T65N. 
R14W; 

31.  Thence  east  0.75  mile  along  the  section 
lines  to  the  west  one-sixteenth  comer 
common  to  Sections  12  and  13,  T65N, 
R14W; 

32.  Thence  south  0.50  mile  along  the  one 
sixteenth  line  to  the  center  west  one- 
sixteenth  comer  of  Section  13,  T65N, 
R14W; 

33.  Thence  east  0.25  mile  along  the  one- 
quarter  line  to  the  center  one-quarter 
comer  of  Section  13,  T65N,  R14W; 

34.  Thence  south  0.50  mile  along  the  one- 
quarter  line  to  the  one-quarter  comer 
common  to  Sections  13  and  24,  T65N, 
R14W: 

39.  Thence  east  0.50  mile  along  the  section 
line  to  the  section  comer  common  to 
Sections  13  and  24,  T65N.  R14W; 

T65N.  R13W 

36.  Thence  south  0.02  mile  along  the  range 
line  to  the  section  comer  common  to 
Sections  18  and  19,  T65N,  R13W; 

37.  Thence  east  4.59  miles  along  the  section 
lines  to  the  one-quarter  comer  common  to 
Sections  14  and  23,  T85N,  R13W; 

38.  Thence  south  0.50  mile  along  the  one- 
quarter  line  to  the  center  one-quarter 
comer  of  Section  23,  T65N,  R13W: 

39.  Thence  east  0.50  mile  along  the  one- 
quarter  line  to  the  one-quarter  comer 
common  to  Sections  23  and  24,  T05N. 
R13W; 

40.  Thence  south  0.50  mile  along  the  section 
line  to  the  section  comer  common  to 
Sections,  23,  24,  25.  and  26,  Te5N,  R13W; 

41.  Thence  east  1.00  mile  along  the  section 
line  to  the  section  comer  common  to 
Sections  24  and  25.  Te5N.  R13W,  and 
Sections  19  and  30,  TB5N,  R12W; 

T65N.  R12W 

42.  Thence  south  1.00  mile  along  the  range 
line  to  the  section  comer  common  to 
Sections  25  and  36,  TeSN,  R13W,  and 
Sections  30  and  31,  T65N,  R12W; 

43.  Thence  east  0.50  mile  along  the  section 
line  to  the  one-quarter  comer  common  to 
Sections  30  and  31,  T65N,  R12W; 

44.  Thence  south  1.00  mile  along  the  one- 
quarter  line  to  the  standard  one-quarter 
comer  of  Section  31,  T65N,  R12W: 

T64N.  R12W 

45.  Thence  west  0.13  mile  along  the  township 
line  to  the  east-west  one  sixty-fourth 
comer  of  Section  6,  T64N,  R12W; 

46.  Thence  south  2.25  miles  along  the  one 
sixty-fourth  lines  to  the  center  east- 
northwest  on  sixty-fourth  comer  of  Section 
la  T64N,  R12W; 

47.  Thence  east  1.13  miles  along  the  one- 
sixteenth  lines  to  the  center  north  one- 
sixteenth  comer  of  Section  17,  Te4N, 
R12W: 

48.  Thence  north  0.75  mile  along  the  one- 
quarter  lines  to  the  center  one-quarter 
comer  of  Section  8,  T64N,  R12W; 

49.  Thence  east  0.75  mile  along  the  one- 
quarter  line  to  the  center  west  one- 
sixteenth  comer  of  Section  9,  T64N,  R12W; 

50.  Thence  north  1.13  miles  along  the  one- 
sixteenth  lines  to  the  center  south- 
northwest  one  sixty-fourth  comer  of 
Section  4,  TB4N,  R12W: 


Federal  Register  /  Vol.  45.  No.  67  /  Friday.  April  4.  1980  /  Notices 


23009 


51.  Thence  east  0.13  mile  along  the  one- 
sixteenth  line  to  a  point  of  intersection 
with  a  line  400  feet  from  and  parallel  with 
the  ordinary  high  water  line  of  Holy  Lake 
in  Section  4,  T64N,  R12W; 

52.  Thence  southerly,  easterly  and 
northeasterly  0.56  mile  along  a  line  400  feet 
from  and  parallel  with  the  ordinary  high 
water  line  of  Holy  Lake  to  a  point  of 
intersection  with  the  township  line  on  the 
north  boundary  line  of  Section  4,  T64N, 
R12W; 

53.  Thence  east  2.13  miles  along  the  township 
line  to  the  east  one-sixteenth  comer  on  the 
north  boundary  line  of  Section  2.  T64N. 
R12W; 

54.  Thence  south  2.00  miles  along  the  one- 
sixteenth  lines  to  the  east  one-sixteenth 
comer  common  to  sections  11  and  14, 
T64N,  R12W; 

55.  Thence  west  0.25  mile  along  the  section 
line  to  the  one-quarter  comer  common  to 
Sections  11  and  14,  T64N,  R12W; 

56.  thence  south  0.25  mile  along  the  one- 
quarter  line  to  the  center  north  one- 
sixteenth  comer  in  Section  14.  T64N, 
R12W: 

57.  Thence  east  1.25  miles  along  the  one- 
sixteenth  lines  to  the  northeast  one- 
sixteenth  comer  in  Section  13.  T64N, 
R12W: 

58.  Thence  south  0.75  mile  along  the  one- 
siteeenth  line  to  the  east  one-sixteenth 
comer  common  to  Sections  13  and  24. 
T64N.  R12W; 

T64N,  RllW 

59.  Thence  east  2.25  miles  along  the  section 
lines  to  the  section  comer  common  to 
Sections  16, 17,  20,  and  21,  T64N.  RllW; 

60.  Thence  south  3.00  miles  along  the  section 
lines  to  the  standard  section  comer  on  the 
township  line  common  to  Sections  32  and 
33,  T64N.  RllW; 

T63N,  RllW 

61.  Thence  east  0.21  mile  along  the  township 
line  to  the  closing  section  comer  common 
to  Sections  4  and  5.  T63N,  RllW; 

62.  Thence  south  1.25  miles  along  the  section 
lines  to  the  one-quarter  comer  common  to 
Sections  8  and  9.  T63N.  RllW; 

T63N,  RlOW 

63.  Thence  east  5.00  miles  along  the  one 
quarter  line  to  the  one-quarter  comer 
common  to  Sections  7  and  8,  T63N.  RlOW; 

64.  Thence  north  0.80  mile  along  the  section 
line  to  the  closing  section  comer  common 
to  Sections  5  and  6.  T83N,  RlOW; 

T64N.  RlOW 

65.  Thence  east  2.70  miles  along  the  township 
line  to  the  standard  section  comer  common 
to  Sections  34  and  35,  T64N,  RlOW; 

66.  Thence  north  1.00  mile  along  the  section 
line  to  the  section  comer  common  to 
Sections  26,  27. 34,  and  35,  T64N,  RlOW; 

67.  Thence  east  1.92  miles  along  the  section 
lines  to  a  point  of  intersection  with  the 
ordinary  high  water  line  of  Moose  Lake 
common  to  Sections  25  and  36,  Te4N, 
RlOW; 

T64N,R9W 

68.  Thence  easterly  0.83  mile  along  the 
ordinary  high  water  line  of  Moose  Lake  to 


a  point  of  intersection  with  the  north-south 
one-quarter  line  of  Section  30,  T64N,  R9W; 

69.  Thence  north  0.06  mile  along  the  one- 
quarter  line  to  an  iron  pin  432.03  feet  south 
of  the  northwest  comer  of  Government  Lot 
6,  Section  30,  T64N,  R9W; 

70.  Thence  east  1113.20  feet  to  an  iron  pin 
located  432.03  feet  south  of  the  north 
boundary  line  of  Government  Lot  6,  Section 
30,  T64N,  ROW; 

71.  Thence  south  OJK  mile  to  a  point  of 
intersection  with  the  ordinary  high  water 
line  of  Moose  Lake  in  Section  30,  T64N, 
R9W; 

72.  Thence  northeasterly  0.81  mile  along  the 
ordinary  high  water  iLie  to  a  point  of 
intersection  with  the  east-west  one-quarter 
line  of  Section  29,  T64N,  R9W; 

73.  Thence  east  4.80  miles  along  the  one- 
quarter  line  to  the  one-quarter  comer 
common  to  Section  25,  T84N,  R9W,  and 
Section  30,  T64N.  R8W: 

74.  Thence  south  1.50  miles  along  the  range 
line  to  the  township  comer  common  to 
Section  36,  T64N,  R9W,  and  Section  31, 
T64N.  R8W: 

T63NJ19W 

75.  Thence  east  0.29  mile  along  the  township 
line  to  the  closing  township  comer  common 
to  Section  1,  T63N.  RSW,  and  Section  a 
T63N,  R8W; 

76.  Thence  south  0.35  mile  along  the  range 
line  to  a  point  of  intersection  with  a  line 
400  feet  from  and  parallel  with  the  ordinary 
high  water  line  of  Parent  Lake  common  to 
Section  a  T83N.  R8W,  and  Section  1,  T63N. 
ROW; 

77.  Hience  southwesterly,  southerly  and 
easterly  1.00  mile  along  a  line  400  feet  from 
and  parallel  with  the  ordinary  high  water 
line  of  Parent  Lake  to  a  point  of 
intersection  with  the  range  line  common  to 
Section  7,  T63N.  R8W,  and  Section  12. 
T63N.  ROW: 

78.  Thence  south  1.44  miles  along  the  range 
line  to  a  point  of  intersection  with  a  line 
400  feet  from  and  parallel  with  the  ordinary 
high  water  line  of  Delta  Lake  common  to 
Section  18,  T63N,  R8W.  and  Section  13, 
T83N,  ROW; 

79.  Thence  westerly  and  southerly  0.49  mile 
along  a  line  400  feet  from  and  parallel  with 
the  ordinary  high  water  line  of  Delta  Lake 
to  a  point  of  intersection  with  the  section 
line  common  to  Sections  13  and  24,  TB3N, 
ROW; 

80.  Thence  west  2.00  miles  along  the  section 
lines  to  a  point  of  intersection  with  a  line 
400  feet  from  and  parallel  with  the  ordinary 
high  water  line  of  Lake  One  commoQ  to 
Sections  15  and  22,  T63N,  ROW; 

61.  Thence  northerly  and  westerly  1.31  miles 
along  a  line  400  feet  from  and  parallel  with 
the  ordinary  high  water  line  of  Lake  One  to 
a  point  of  intersection  with  the  section  line 
common  to  Sections  15  and  la  T63N,  R9W; 

82.  Thence  north  0.15  mile  along  the  section 
line  to  a  point  of  intersection  with  the 
ordinary  high  water  line  of  Lake  One 
common  to  Sections  15  and  16,  TB3N,  R9W; 

83.  Thence  northeasterly,  westerly  and 
southerly  2.83  miles  along  the  ordinary  high 
water  line  of  Lake  One  to  a  point  of 
intersection  with  the  south  one-sixteenth 
line  in  Section  la  T63N,  ROW; 


84.  Thence  west  1.74  miles  along  the  one- 
sixteenth  lines  to  the  southeast  one- 
sixteenth  comer  of  Section  la  TB3N,  RgW; 

85.  Thence  south  0.25  mile  along  the  one- 
sixteenth  line  to  the  east  one-sixteenth 
comer  common  to  Sections  18  and  19, 
T63N.  R9W; 

86.  Thence  west  0.75  mile  along  the  section 
line  to  the  section  comer  on  the  range  line 
common  to  Sections  18  and  19,  TB3N,  R9W; 

T63N.  RlOW 

87.  Thence  south  0.30  mile  along  the  range 
line  to  the  one-quarter  comer  to  Section  24, 
T63N.  RlOW; 

88.  Thence  west  0.75  mile  along  the  one- 
quarter  line  to  the  center  west  one- 
sixteenth  comer  in  Section  24,  T63N. 
RlOW; 

89.  Thence  south  0.25  mile  along  the  one- 
sixteenth  line  to  the  southwest  one- 
sixteenth  comer  in  Section  24,  TB3N, 
RlOW; 

90.  Thence  west  1.50  miles  along  the  one- 
sixteenth  lines  to  the  southeast  one- 
sixteenth  comer  in  Section  22,  TB3N. 
RlOW; 

01.  Thence  north  0.15  mile  along  the  one- 
sixteenth  line  to  a  point  of  intersection 
with  the  ordinary  high  water  line  of  Uranus 
Lake  in  Section  22,  T63N,  RlOW; 

02.  Thence  westerly  and  northerly  0.36  mile 
along  the  ordinary  high  water  line  of 
Uranus  Lake  to  a  point  of  intersection  with 
the  east-west  one-quarter  line  in  Section 
22,  T63N,  RlOW; 

03.  Thence  west  0.65  mile  along  the  one- 
quarter  line  to  the  one-quarter  comer 
common  to  Sections  21  and  22,  T63N, 
RlOW; 

94.  Thence  south  0.25  mile  along  the  section 
line  to  the  south  one-sixteenth  comer 
common  to  Sections  21  and  22,  T63N, 
RlOW; 

05.  Thence  west  0.25  mile  along  the  one- 
sixteenth  line  to  the  southeast  one- 
sixteenth  comer  in  Section  21,  T63N, 
RlOW; 

96.  Thence  south  0.25  mile  along  the  one- 
sixteenth  line  to  the  east  one-sixteenth 
comer  common  to  Sections  21  and  2a 
T63N.  RlOW; 

07.  Thence  west  2.25  miles  along  the  section 
lines  to  the  one-quarter  comer  common  to 
Sections  19  and  30,  T63N,  RlOW; 

08.  Thence  south  0.25  mile  along  the  one- 
quarter  line  to  the  center  north  one- 
sixteenth  comer  in  Section  30,  TOSN, 
RlOW; 

T63N.R11W 

99.  Thence  west  0.73  mile  along  the  one- 
sixteenth  lines  to  a  point  of  intersection 
with  the  ordinary  high  water  line  of 
Pickerel  Lake  in  Section  25.  T63N,  RllW; 

100.  Thence  westerly  0.25  mile  along  the 
ordinary  high  water  Une  of  Pickerel  Lake  to 
a  point  of  intersection  with  the  north  one- 
sbcteenth  line  in  Sections  25,  T63N,  RllW; 

101.  Thence  west  1.35  miles  along  the  one- 
sixteenth  lines  to  the  north  one-sixteenth 
comer  common  to  Sections  26  and  27, 
T63N,  RllW; 
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TB2N.  RllW 

102.  Thence  south  2.75  miles  along  the  section 
lines  to  the  section  comer  common  to 
Sections  2,  3. 10.  and  11.  T62N.  RllW; 

103.  Thence  east  2.00  miles  along  the  section 
lines  to  the  section  comer  common  to 
Sections  1  and  12.  T82N.  RllW.  and 
Sections  6  and  7,  T62N.  RlOW; 

104.  Thence  south  1.42  miles  along  the  range 
line  to  a  point  of  intersection  with  a  line 
400  feet  from  and  parallel  with  the  ordinary 
high  water  line  of  the  South  Kawishiwl 
River  common  to  Section  13.  T62N,  RllW. 
and  Section  18,  T82N.  RlOW; 

105.  Thence  southwesterly  and  southerly  1.16 
miles  along  a  line  400  feet  from  and  parallel 
with  the  ordinary  high  water  line  of  the 
South  Kawishiwi  River  to  a  point  of 
intersection  with  the  narrows  at 
approximately  the  east-west  one  sixty- 
fourth  line  of  SecUon  24,  T62N,  RllW; 

106.  Thence  southeast  0.03  mile  across  the 
South  Kawishiwi  River  to  a  point  of 
intersection  with  the  ordinary  high  water 
line  of  the  South  Kawishiwi  River  in 
Section  24.  T62N,  RllW;  , 

T62N,  RlOW  I 

107.  Thence  southeast  and  northeast  0.95  mile 
along  a  line  400  feet  from  and  parallel  with 
the  ordinary  high  water  line  of  the  South 
Kawishiwi  River  to  a  point  of  intersection 
with  the  section  line  common  to  Sections 
18  and  19,  T62N,  RlOW; 

108.  Thence  east  1.65  miles  along  the  section 
lines  to  the  east  one-sixteenth  comer 
common  to  Sections  17  and  20,  T62N., 
RlOW;  I 

iXJd.  Thence  south  0.25  mile  along  the  one- 
sixteenth  line  to  the  northeast  one- 
sixteenth  comer  in  Section  20,  T62N, 
RlOW; 

110.  Thence  east  0.25  mile  along  the  one- 
sixteenth  to  the  north  one-sixteenth  oomer 
common  to  Sections  20  and  21,  Te2N, 
RlOW; 

111.  Thence  south  2.75  miles  along  the  section 
lines  to  the  standard  section  comer 
common  to  Sections  32  and  33,  T62N, 
RlOW; 

T61N.  RlOW 

112.  Thence  east  1.92  miles  along  the 
township  line  to  the  closing  section  comer 
common  to  Sections  2  and  3,  T61N.  RlOW; 

113.  Thence  south  1.94  miles  along  the  section 
lines  to  the  section  comer  common  to 
Sections  10, 11. 14,  and  15,  T61N,  RlOW; 

114.  Thence  east  2.00  miles  along  the  section 
lines  to  the  section  comer  common  to 
Sections  12  and  13,  T61N,  RlOW; 

T61N.  R9W 

lis.  Thence  south  0.26  mile  along  the  range 
line  to  the  section  comer  common  to 
Sections  7  and  18,  T81N.  R9W; 

lie.  Thence  east  1.90  miles  along  the  section 
line  to  a  point  of  intersection  with  the  north 
right-of-way  line  of  Forest  Road  #381  being 
thirty-three  feet  from  and  parallel  with  the 
road  centerline  intersectinjg  the  section  lint 
common  to  Sections  8  and  17,  T61N,  ROW; 

117.  Thence  northeasterly  and  southeasterly 
0.50  mile  alotig  the  north  right-of-way  line 
to  a  point  of  intersection  with  the  section 
line  common  to  Sections  9  and  16,  T61N, 
R9W; 


lis.  Thence  east  1.38  miles  along  the  section 
lines  to  a  point  of  intersection  with  the 
north  right-of-way  line  of  Forest  Road  #381 
being  thirty-three  feet  from  and  parallel 
with  the  road  centerline  intersecting  the 
section  line  common  to  Sections  10  and  15, 
T61N.  R9W; 

110.  Thence  easterly  1.25  miles  along  the 
north  right-of-way  line  to  a  point  of 
intersection  with  the  section  line  common 
to  Sections  11  and  14.  T61N,  R9W; 

120.  Thence  east  1.22  miles  along  the  section 
lines  to  the  section  comer  common  to 
Sections  12  and  13,  T61N.  R9W; 

T61N.  R8W 

121.  Thence  south  0.06  mile  along  the  range 
line  to  the  section  comer  common  to 
Sections  7  and  18,  T61N,  R8W; 

122.  Thence  east  1.98  miles  along  the  section 
lines  to  the  section  comer  common  to 
Sections  8, 9. 16.  and  17.  T61N,  R8W; 

123.  Thence  north  1.00  mile  along  the  section 
line  to  the  section  comer  common  to 
Sections  4.  5,  8.  and  9,  T61N,  R8W; 

124.  Thence  east  1.74  miles  along  the  section 
lines  to  a  point  of  intersection  with  the 
west  right-of-way  line  of  the  vacated 
railroad  grade  of  the  DM&IR  Railroad  being 
one  hundred  feet  from  and  parallel  with  the 
roadbed  centerline  intersecting  the  section 
line  conunon  to  Sections  3  and  10,  T61N, 
R8W; 

125.  Thence  northerly  1.11  miles  along  the 
west  right-of-way  line  to  a  point  of 
intersection  with  the  section  line  common 
to  Sections  2  and  3,  T61N,  R8W; 

126.  Thence  north  0.15  mile  along  the  section 
line  to  the  section  comer  on  the  township 
line  common  to  Sections  2  and  3,  T61N. 
R8W.  and  Sections  34  and  35,  T62N,  R8W; 

127.  Thence  east  1.13  miles  along  the 
township  line  to  a  point  of  intersection 
with  a  line  400  feet  from  and  parallel  with 
the  ordinary  high  water  line  of  Isabella 
Lake  in  Section  1,  T61N,  R8W,  and  Section 
36,  T62N,  R8W: 

128.  Thence  easterly  1.23  miles  along  a  line 
400  feet  from  and  parallel  with  the  ordinary 
high  water  line  of  Isabella  Lake  to  a  point 
of  intersection  with  the  range  line  common 
to  Section  36,  T62N,  R8W,  and  Section  6. 
T61N.  R7W; 

129.  Thence  south  0.06  mile  along  the  range 
line  to  the  towoahip  comer  of  Section  1, 
T61N,  R8W: 

T61N.  R7W 

130.  Thence  south  1.87  miles  along  the  range 
line  to  the  section  comer  common  to 
Sections  7  and  18.  T61N,  R7W; 

TeiN.  R6W 

131.  Thence  east  8.41  miles  along  the  section 
lines  to  the  one-quarter  comer  common  to 
Sections  0  and  16.  T61N,  ReW; 

T62N.R6W 

132.  Thence  north  2.25  miles  along  the  one- 
quarter  line  to  the  center  south  one- 
sixteenth  comer  in  Section  33,  T62N.  R6W; 

133.  Thence  east  0.50  mile  along  the  one- 
sixteenth  line  to  the  south  one-sixteenth 
comer  common  to  Sections  33  and  34. 
T62N,  R6W; 


134.  Thence  north  0.50  mile  along  the  section 
line  to  the  north  one-sixteenth  comer 
common  to  Sections  33  and  34,  T62N,  R6W; 

135.  Thence  west  0.75  mile  along  the  one- 
sixteenth  line  to  the  northwest  one- 
sixteenth  comer  in  Section  33,  T62N,  R6W; 

136.  Thence  north  1.25  miles  along  the  one- 
sbcteenth  line  to  the  west  one-sixteenth 
comer  common  to  Sections  21  and  28, 
T62N,  R6W; 

137.  Thence  east  0.26  mile  along  the  section 
line  to  a  point  of  intersection  with  a  line 
400  feet  from  and  parallel  with  the 
centerline  of  Forest  Road  #354  intersecting 
the  section  line  common  to  Sections  21  and 
28,  T62N,  ROW; 

138.  Thence  northerly  and  westerly  0.82  mile 
along  a  line  400  feet  from  and  parallel  with 
the  centerline  of  Forest  Road  #354  to  the 
ordinary  high  water  line  of  Kawishiwi  Lake 
in  Section  21,  T62N.  R6W» 

139.  Thence  northwesterly  and  northeasterly 
0.18  mile  along  the  ordinary  high  water  line 
to  a  point  of  intersection  with  a  line  400 
feet  from  and  parallel  writh  the  centerline  of 
Forest  Road  #354  where  it  intersects 
Kawishiwi  Lake  in  Section  21,  T62N,  R6W: 

140.  Thence  easterly  and  southerly  0.82  mile 
along  a  line  400  feet  from  and  parallel  with 
the  centerline  of  Forest  Road  #354  to  a 
point  of  intersection  with  the  section  line 
conunon  to  Sections  21  and  28,  T62N,  R6W; 

141.  Thence  east  3.30  miles  along  the  section 
lines  to  the  section  comer  conunon  to 

■     Section  24  and  25.  T62N,  R6W; 


T62N.  R5W 

142.  Thence  south  0.07  mile  along  the  range 
line  to  the  section  comer  conunon  to 
Sections  19  and  30,  T62N,  R5W; 

143.  Thence  east  6.00  miles  along  the  section 
lines  to  the  section  comer  common  to 
Sections  24  and  25,  T62N,  R5W,  and 
Sections  19  and  30,  T62N,  R4W; 

144.  Thence  north  2.25  miles  along  the  range 
line  to  the  south  one-sixteenth  comer 
common  to  Section  7,  T62N,  R4W,  and 
Section  12,  T62N,  R5W: 

T62N.R4W 

145.  Thence  northeasterly  0.08  mile  to  a  point 
of  intersection  with  the  ordinary  high  water 
line  of  Sawbill  Uke  in  Section  7,  T62N. 
R4W; 

146.  Thence  northerly  1.10  miles  along  the 
ordinary  high  water  line  of  Sawbill  Lake  to 
a  point  of  intersection  with  the  section  line 
common  to  Sections  6  and  7,  T62N,  R4W; 

147.  Thence  east  0.25  mile  across  a  bay  in 
Sawbill  Lake  to  a  point  of  intersection  with 
the  ordinary  high  water  line  of  Sawbill 
Lake  common  to  Sections  6  and  7,  T62N, 
R4W; 

148.  Thence  southerly,  easterly  and  northerly 
along  the  ordinary  high  water  line  of 
Sawbill  Lake  to  a  point  of  intersection  with 
the  section  line  common  to  Sections  6  and 
7,  T62N,  R4W; 

149.  Thence  east  0.01  mile  along  the  line  to  ■ 
point  of  intersection  with  the  ordinary  high 
water  line  on  the  west  shore  of  an 
onsurveyed  island  in  Sawbill  Lake  common 
to  Sections  6  and  7,  T82N,  R4W; 

150.  Thence  southerly  and  northerly  0.17  mile 
along  the  ordinary  high  water  line  of 
Sawbill  Lake  to  a  point  of  intersection  with 
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the  section  line  conunon  to  Section  6  and  7. 
T62N,  R4W; 

151.  Thence  east  0.45  mile  along  the  section 
line  to  the  section  comer  common  to 
Sections  5. 6.  7.  and  8,  Te2N,  R4W: 

152.  Thence  south  1.00  mile  along  the  section 
line  to  the  section  comer  common  to 
Sections  7, 8, 17,  and  18,  T62N,  R4W; 

153.  Thence  east  2.00  miles  along  the  section 
lines  to  the  section  comer  common  to 
Sections  9. 10.  IS,  and  16,  T62N,  R4W; 

154.  Thence  south  1.00  mile  along  the  section 
line  to  the  section  comer  common  to 
Sections  15, 16, 21,  and  22,  T62N,  R4W; 

155.  Thence  east  3.00  miles  along  the  section 
lines  to  the  section  comer  common  to 
Sections  13  and  24,  T62N,  R4W,  and 
Sections  18  and  19,  T62N,  R3W: 

T62N,  R3W 

156.  Thence  north  1.00  mile  along  the  range 
line  to  the  section  comer  common  to 
Sections  12  and  13,  T62N,  R4W,  and 
Sections  7  and  18,  Te2N,  R3W; 

157.  Thence  east  1.62  miles  along  the  section 
lines  to  a  point  of  intersection  with  a  line 
400  feet  from  and  parallel  with  the  ordinary 
high  water  line  of  Kinogami  Lake  common 
to  Sections  8  and  17,  T62N,  R3W: 

158.  Thence  southwesterly,  northeasterly, 
easteriy,  northerly  and  westerly  4.25  miles 
along  a  line  400  feet  from  and  parallel  with 
the  ordinary  high  water  line  of  Kinogami 
Lake  to  a  point  of  intersection  with  the 
section  line  common  to  Sections  9  and  10, 
T62N.  R3W; 

159.  Thence  north  0.80  mile  along  the  section 
line  to  the  section  comer  common  to 
Sections  3, 4, 9,  and  10,  T62N,  R3W; 

160.  Thence  east  0.50  mile  along  the  section 
line  to  the  one-quarter  comer  common  to 
Sections  3  and  10,  T62N,  R3W; 

161.  Thence  north  0.50  mile  along  the  one- 
quarter  line  to  the  center  one-quarter 
comer  of  Section  3,  T62N,  R3W; 

162.  Thence  east  0.50  mile  along  the  one- 
quartet  line  to  the  one-quarter  comer 
common  to  Sections  2  and  3.  T62N,  R3W; 

163.  Thence  north  0.50  mile  along  the  section 
line  to  the  section  comer  conmion  to 
Sections  2  and  3,  T62N.  R3W,  and  Sections 
34  and  35,  T63N,  R3W; 

164.  Thence  west  0.50  mile  along  the 
township  line  to  the  one-quarter  comer 
conmion  to  Section  3,  T62N,  R3W,  and 

■  Section  34.  T63N,  R3W; 

Td3N.  R3W      . 

165.  Thence  north  2.36  miles  along  the  one- 
quarter  lines  to  a  point  of  intersection  with 
a  line  400  feet  from  and  parallel  with  the 
ordinary  high  water  line  of  Juno  Lake  in 
Section  22,  T63N,  R3W: 

166.  Thence  easterly  and  northwesterly  1.10 
miles  along  a  line  400  feet  from  and  parallel 
with  the  ordinary  high  water  line  of  Juno 
Lake  to  a  point  of  intersection  with  the 
north-souUi  one-quarter  line  of  Section  22. 
T63N.  R3W; 

167.  Thence  north  0.01  mile  along  the  one- 
quarter  line  to  a  point  of  intersection  with  a 
line  400  feet  from  and  parallel  with  the 
ordinary  high  water  line  of  Jock  Mock  Bay 
of  Brule  Lake  in  Section  22.T63N,  R3W; 

168.  Thence  easterly,  southeasterly  and 
southerly  2.75  miles  along  a  line  400  feet 


from  and  parallel  with  the  ordinary  high 
water  line  of  Jock  Mock  Bay  and  Brule 
Lake  to  a  point  of  intersection  with  the 
ordinary  high  water  line  of  a  narrow 
channel  from  a  small  bay  in  the  southwest 
one-quarter  of  Section  24,  T63N,  R3W; 

169.  Thence  southwesterly,  easterly, 
northeasterly  and  southeasterly  2.21  miles 
along  the  ordinary  high  water  line  of  a  bay 
in  Brule  Lake  and  a  small  bay  in  the 
southwest  one-quarter  to  a  point  of 
intersection  with  the  south-north-south  one 
two-fifty-sbcth  line  in  Section  24,  T63N, 
R3W: 

170.  Thence  west  0.37  mile  along  the  one  two- 
fifly-sixth  line  to  a  point  of  intersection 
witii  a  line  400  feet  from  and  parallel  with 
the  center  line  of  Forest  Road  No.  326  in 
Section  24,  T63N,  R3W: 

171.  Thence  southwesterly  0.61  mile  along  a 
line  400  feet  from  and  parallel  with  the 
center  line  of  Forest  Road  No.  326  to  a 
point  of  intersection  with  the  north-south 
one-quarter  line  in  Section  24,  T63N,  R3W; 

172.  Thence  south  0.60  mile  along  the  one- 
quarter  line  to  a  point  of  intersection  with 
the  ordinary  high  water  line  of  Star  Lake  in- 
Section  25,  T63N,  R3W: 

173.  Thence  easterly  0.60  mile  along  the 
ordinary  high  water  line  of  Star  Lake  to  a 
point  of  intersection  with  the  range  line 
common  to  Section  25,  T63N,  R3W,  and 
Section  30,  T63N,  R2W; 

T63N,R2W 

174.  Thence  north  0.06  mile  along  the  range 
line  to  the  one-quarter  comer  common  to 
Section  25,  T63N,  R3W,  and  Section  3a 
T63N.  R2W: 

175.  Thence  east  2.00  miles  along  the  one- 
quarter  lines  to  the  one-quarter  comer 
common  to  Sections  28  and  29,  T63N,  R2W; 

176.  Thence  south  0.08  mile  along  the  section 
line  to  a  point  of  intersection  with  a  line 
400  feet  from  and  parallel  with  the  ordinary 
high  water  line  of  Eagle  Lake  common  to 
Sections  28  and  29,  T63N,  R2W; 

177.  Thence  northwesterly,  southwesterly  and 
southeasterly  0.25  mile  along  a  line  400  feet 
from  and  parallel  with  the  ordinary  high 
water  line  of  Eagle  Lake  to  a  point  of 
intersection  with  the  section  line  common 
to  Sections  28  and  29,  T63N.  R2W; 

178.  Thence  south  0.50  mile  along  the  section 
line  to  the  north  one-sixteenth  comer 
common  to  Sections  32  and  33,  T63N,  R2W; 

179.  Thence  east  0.25  mile  along  the  one- 
sixteenth  line  to  the  northwest  one- 
sixteenth  comer.  Section  33.  T63N.  R2W: 

180.  Thence  south  0.12  mile  along  the  one- 
sixteenth  line  to  the  center-south-northwest 
one-sixty-fourth  comer,  Section  33,  T63N, 
R2W; 

181.  Thence  southwesterly  0.39  mile  to  the 
center-east-west-southwest  one-two 
hundred  fifty  sixth  comer.  Section  33, 
T63N,  R2W; 

182.  Thence  southeasterly  0.28  mile  to  the 
west  one-sixteenth  comer  conunon  to 
Section  33,  T83N,  R2W,  and  Section  4. 
T62N,  R2W; 

T62N.R2W 

183.  Thence  southeasteriy  0.70  mile  to  the 
center  one-quarter  comer.  Section  4,  T62N, 
RlW: 


184.  Thence  south  0.50  mile  along  the  quarter 
line  to  the  one-quarter  comer  common  to 
Sections  4  and  9.  TB2N,  R2W: 

185.  Thence  east  2.50  miles  along  the  section 
lines  to  the  section  comer  common  to 
Sections  1, 2, 11,  and  12.  T62N.  R2W; 

T63N.R2W 

186.  Thence  north  3.00  miles  along  the  section 
lines  to  the  section  comer  conunon  to 
Sections  23, 24, 25,  and  T63N,  R2W: 

T63N.  RlW 

187.  Thence  east  1.13  miles  along  the  section 
lines  to  a  point  of  intersection  with  the 
ordinary  high  water  line  of  Ball  Club  Lake 
common  to  Sections  19  and  30,  T63N,  RlW; 

188.  Thence  northeasterly,  easterly  and 
southeasterly  0.61  mile  along  the  ordinary 
high  water  line  of  Ball  Club  Lake  to  a  point 
of  intersection  with  the  section  line 
common  to  Sections  19  and  30.  T63N,  RlW; 

189.  Thence  east  2.40  miles  along  the  section 
lines  to  the  section  comer  common  to 
Sections  21.  22,  27.  and  28.  T63N.  RlW; 

190.  Thence  north  1.62  miles  along  the  section 
lines  to  a  point  of  intersection  with  a  line 
400  feet  from  and  parallel  with  the  ordinary 
high  water  line  of  Lower  Trout  Lake 
common  to  Sections  15  and  16,  T63N,  RlW; 

191.  Thence  easterly  and  northwesterly  1.10 
miles  along  a  line  400  feet  from  and  parallel 
with  the  ordinary  high  water  line  of  Bower 
Trout  Lake  to  a  point  of  intersection  with 
the  section  line  common  to  Sections  15  and 
16,  T63N,  RlW; 

192.  Thence  north  0.63  mile  along  the  section 
line  to  a  point  of  intersection  with  a  line 
400  feet  from  and  parallel  with  the  ordinary 
high  water  line  of  Ram  Lake  conunon  to 
Sections  0  and  la  T63N,  RlW; 

193.  Thence  northeasterly  and  westerly  0.80 
mile  along  a  line  400  feet  from  and  parallel 
with  the  ordinary  high  water  line  of  Ram 
Lake  to  a  point  of  intersection  with  the 
section  line  common  to  Sections  9  and  10, 
T63N.  RlW; 

194.  Thence  north  1.10  miles  along  the  section 
lines  to  the  section  comer  conunon  to 
Sections  3  and  4,  T63N,  RlW,  and  Sections 

33  and  34,  T64N,  RlW; 

T64N.  RlW 

195.  Thence  east  1.00  mile  along  the  section 
line  to  the  section  comer  common  to 
Sections  2  and  3,  T63N,  RlW,  and  Sections 

34  and  35,  T64N.  RlW; 

196.  Thence  north  2.63  miles  to  the  south- 
north  one  sixty-fourth  comer  conunon  to 
Sections  22  and  23,  T64N.  RlW: 

197.  Thence  northwest  0.69  mUe  to  the  one- 
quarter  comer  common  to  Sections  15  and 
22,  T64N,  RlW; 

198.  Thence  west  1.50  miles  along  the  section 
lines  to  the  section  comer  common  to 
Sections  16, 17,  20,  and  21,  T64N.  RlW; 

199.  Thence  north  \M  mile  along  the  section 
line  to  the  section  comer  common  to 
Sections  8, 9. 16,  and  17  T64N,  RlW; 

T64N,R2W 

200.  Thence  west  3.00  miles  to  the  section 
comer  common  to  Sections  11, 12. 13,  and 
14,  T64N,  R2W; 

201.  Thence  north  0.70  mile  along  the  section 
line  to  a  point  of  intersection  with  the 
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ordinary  high  water  line  of  Poplar  Lake 
common  to  Sections  11  and  12.  T64N.  R2W; 

202.  Thence  westerly  and  northwesterly  0.40 
mile  along  the  ordinary  high  water  line  of 
Poplar  Lake  to  a  point  of  intersection  with 
the  section  line  common  to  Sections  11  and 
12,  T64N.  R2W: 

203.  Thence  north  0.30  mile  along  the  section 
line  to  the  section  comer  common  to 
Sections  1, 2. 11.  and  12.  T84N.  R2W; 

204.  Thence  west  1.00  mile  along  the  section 
line  to  the  section  comer  common  to 
Sections  2,  3. 10,  and  11,  T64N.  R2W; 

205.  Thence  north  0.50  mile  along  the  section 
line  to  the  one-quarter  comer  common  to 
Sections  2  and  3.  T64N,  R2W:  I 

T84N.R3W 

206.  Thence  west  6.00  miles  along  the  section 
line  to  the  one-quarter  comer  common  to 
Sections  4  and  5.  T64N.  R3W; 

207.  Thence  north  0.50  mile  along  the  section 
line  to  the  closing  section  comer  common 
to  Sections  4  and  5,  T64N,  R3W; 

TB5N.  R4W 

208.  Thence  west  8.25  miles  along  the 
township  lines  to  the  standard  section 
comer  common  to  Sections  32  and  33, 
T8SN,  R4W; 

209.  Thence  north  1.00  mile  along  the  section 
line  to  the  section  comer  common  to 
Sections  28,  29,  32,  and  33,  T65N,  R4W; 

210.  Thence  west  0.20  mile  along  the  section 
hne  to  a  point  of  intersection  with  a  line 
400  feet  from  and  parallel  with  the  ordinary 
high  water  line  of  Brant  Lake  common  to 
Sections  29  and  32,  T65N.  R4W; 

211.  Thence  northwesterly  and  southwesterly 
0.25  mile  along  a  line  400  feet  from  and 
parallel  with  the  ordinary  high  water  line 
of  Brant  Lake  to  a  point  of  intersection  with 
the  section  line  common  to  Sections  29  and 
32,  T65N,  R4W; 

212.  Thence  west  0.02  mile  along  the  section 
line  to  a  point  of  intersection  with  a  line 
400  feet  from  and  parallel  with  the  ordinary 
high  water  line  of  Everett  Lake  common  to 
Sections  29  and  32,  T65N,  R4W: 

213.  Thence  northwesterly  and  westerly  0.50 
mile  along  a  line  400  feet  from  and  parallel 
with  the  ordinary  high  water  line  of  Everett 
Lake  to  a  point  of  intersection  with  the 
section  line  common  to  Sections  29  and  30, 
T65N,  R4W; 

214.  Thence  north  4.37  miles  along  the  section 
lines  to  the  one-quarterposition  comer 
common  to  Sections  5  and  6,  T65N,  R4W; 

215.  Thence  west  0.88  mile  along  the  one- 
quarter  line  to  a  point  of  intersection  with 
the  ordinary  high  water  line  of  the  east  end 
of  Three  Mile  Island  in  Sea  Gull  Lake  in 
Section  6,  T65N,  R4W; 

216.  Thence  northwesterly  and  southwesterly 
0.20  mile  along  the  ordinary  high  water  line 
of  Three  Mile  Island  in  Sea  Gull  Lake  to  a 
point  of  intersection  with  the  range  line 
common  to  Section  6,  Te5N,  R4W,  and 
Section  1,  T65N,  R5W; 

217.  Thence  north  0.37  mile  along  the  range 
Une  to  the  township  comer  position 
common  to  T65N,  R4W.  T65N.  R5W,  T66N. 
R4W,  and  Te6N.  R5W: 

TeeN.RSW 

218.  Thence  west  0.50  mile  along  the 
township  line  to  the  one-quarter  cornier 


common  to  Section  1,  T65N,  R5W,  and 
Section  36,  T66N,  R5W: 

219.  Thence  north  1.00  mile  along  the  one- 
quarter  line  to  the  one-quarter  comer 
common  to  Sections  25  and  36,  T66N,  R5W; 

220.  Thence  east  0.50  mile  along  the  section 
line  to  the  section  comer  common  to 
Sections  30  and  31,  T66N,  R4W,  and 
Sections  25  and  36,  T66N,  R5W; 

221.'nience  north  1.00  mile  along  the  range 
line  to  the  section  comer  common  to 
Sections  19  and  30,  T66N,  R4W,  and 
Sections  24  and  25.  T66N.  R5W: 

T66N.  R4W 

222.  Thence  east  2.00  miles  along  the  section 
lines  to  the  section  comer  common  to 
Sections  20,  21,  28,  and  29,  T66N,  R4W; 

223.  Thence  south  2.00  miles  along  the  section 
lines  to  the  section  comer  common  to 
Sections  32  and  33.  T66N,  R4W,  and 
Sections  4  and  5,  T65N,  R4W; 

T65N,  R4W 

224.  Thence  east  1.00  mile  along  the  township 
line  to  the  section  comer  common  to 
Sections  33  and  34,  T66N,  R4W.  and 
Sections  3  and  4.  T65N.  R4W; 

225.  Thence  south  1.75  miles  along  the  section 
lines  to  the  south  one-sixteenth  comer 
common  to  Sections  9  and  10,  T65N,  R4W: 

226.  Thence  southeast  0.35  mile  to  the  west 
one-sixteenth  comer  common  to  Sections 
10  and  15.  T65N.  R4W; 

227.  Thence  east  0.75  mile  along  the  section 
line  to  the  section  comer  common  to 
Sections  10, 11, 14,  and  15,  T65N,  R4W: 

228.  Thence  south  1.00  mile  along  the  section 
line  to  the  section  comer  common  to 
Sections  14, 15. 22.  and  23,  T6SN,  R4W; 

229.  Thence  east  1.63  miles  along  the  section 
lines  to  a  point  of  intersection  with  the 
ordinary  high  water  line  of  Magnetic  Lake 
common  to  Sections  13  and  24,  T65N,  R4W; 

230.  Thence  northeasterly,  northerly  and 
northwesterly  1.10  miles  along  the  ordinary 
high  water  line  of  Magnetic  Lake  to  a  point 
of  intersection  with  the  range  line  common 
to  Section  18.  T65N,  R3W.  and  Section  13. 
T65N.  R4W; 

231.  Thence  north  0.02  mile  on  an  extension 
of  the  range  line  to  a  point  of  intersection 
with  the  Intemational  Boundary  line 
common  to  Section  18,  T65N,  R3W.  and 
Section  13,  T65N.  R4W; 

T66N.  R4W;  TB6N,  R5W;  T66N,  R6W:  T65N, 
R6W:  T85N.  R7W:  T65N,  R8W;  T64N,  R9W: 
T6SN.  R9W:  T64N,  RlOW;  T65N.  RlOW; 
T65N.  RllW:  T66N.  RllW;  T66N,  R12W; 
T66N.  R13W;  T67N,  R13W;  T68N.  R13W: 
T68N.  R14W:  T66N,  RlSW;  T67N,  RlSW; 
T66N.  RlSW;  T66N.  R16W;  T67N.  R16W: 

232.  Thence  northerly  and  westerly  144.14 
miles  along  the  Intemational  Boundary  line 
to  the  point  of  beginning. 

Southwest  Unit 

T63N.  R16W 

1.  Begiiming  at  the  section  comer  common  to 
Sections  21,  22,  27  and  28,  T63N,  R16W. 
Fourth  Principal  Meridian; 

2.  Thence  east  1.13  miles  along  the  section 
lines  to  a  point  of  intersection  with  the 
ordinary  high  water  line  of  Vermilion  Lake 
common  to  Sections  23  and  26,  T63N, 
R16W: 


3.  Thence  northerly,  easterly  and  southerly 
0.41  mile  along  the  ordinary  high  water  line 
of  Vermilion  Lake  to  a  point  of  intersection 
with  the  section  line  common  to  Sections 

23  and  26,  T63N,  R16W; 

4.  Thence  east  0.79  mile  along  the  section 
lines  to  a  point  of  intersection  with  the 
ordinary  high  water  line  of  Vermilion  Lake 
common  to  Sections  24  and  25.  T63N, 
R16W: 

5.  Thence  northerly,  easterly  and  southerly 
0.10  mile  along  the  ordinary  high  water  line 
of  Vermilion  Lake  to  a  point  of  intersection 
with  the  section  line  common  to  Sections 

24  and  25,  T63N.  R16W; 

T63N,  RlSW 

6.  Thence  east  1.48  miles  along  the  section 
lines  to  the  east  sixteenth  comer  common 
to  Sections  19  and  30,  T63N,  R15W; 

7.  Thence  south  1.00  mile  along  the  sixteenth 
line  to  the  east  sixteenth  comer  common  to 
Section  30  and  31.  T63N,  R15W: 

7193^;  R14W 

8.  Thence  east  11.00  miles  along  the  section 
lines  to  a  point  of  intersection  with  the 
ordinary  high  water  line  of  Bumtside  Lake 
common  to  Sections  25  and  36.  T63N. 
R14W: 

9.  Thence  northwesterly  and  northeasterly 
0.61  mile  along  the  ordinary  high  water  line 
of  Bumtside  Lake  to  a  point  of  intersection 
with  the  section  line  common  to  Section  25. 
T63N,  R14W,  and  Section  30,  T63N,  R13W; 

10.  Thence  north  1.74  miles  along  the  range 
line  to  the  section  comer  common  to 
Sections  13  and  24,  T63N,  R14W.  and 
Sections  18  and  19.  T63N.  R13W; 

T63N.  RlSW 

ll.Thence  east  1.00  mile  along  the  section 
line  to  the  section  comer  common  to 
Sections  17, 18, 19,  and  20,  T63N,  R13W; 

12.  Thence  north  2.00  miles  along  the  section 
lines  to  the  section  comer  common  to 
Sections  5, 6. 7,  and  8.  T63N,  R13W: 

13.  Thence  east  1.00  mile  along  the  section 
line  to  the  section  comer  common  to 
Sections  4,  5, 6,  and  9,  T63N,  R13W; 

T64N.  RlSW 

14.  Thence  north  2.00  miles  along  the  section 
lines  to  the  section  comer  common  to 
Sections  28,  29,  32,  and  33,  T64N,  R13W; 

15.  Thence  east  2.00  miles  along  the  section 
lines  to  the  section  comer  common  to 
Sections  26,  27.  34,  and  35,  T64N,  R13W; 

16.  Thence  north  0.50  mile  along  the  section 
line  to  the  one-quarter  comer  common  to 
Sections  26  and  27,  T64N,  R13W; 

17.  Thence  east  0.25  mile  along  the  one- 
quarter  line  to  the  center  west  one- 
sixteenth  comer  in  Section  26.  T64N, 
R13W: 

18.  Thence  north  0.25  mile  along  the  one- 
sixteenth  line  to  the  northwest  one- 
sixteenth  comer  in  Section  26.  Te4N, 
R13W'. 

19.  Thence  east  0.25  mile  along  the  one- 
sixteenth  line  to  the  center  north  one- 
sixteenth  comer  in  Section  26,  T64N, 
R13W: 

20.  Thence  north  0.25  mile  along  the  one- 
quarter  line  to  the  one-quarter  comer 
common  to  Sections  23  and  26.  T64N. 
R13W: 
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21.  Thence  east  0.50  mile  along  the  section 
lines  to  the  section  comer  comimon  to 
Sections  23.  24,  25,  and  26.  T64N.  R13W: 

22.  Thence  north  2.00  miles  along  the  section 
lines  to  the  section  comer  common  to 
Sections  11, 12, 13.  and  14,  T64N.  R13W; 

23.  Thence  west  3.00  miles  along  the  section 
lines  to  the  section  comer  common  to 
Sections  8. 9, 16,  and  17.  T64N.  R13W; 

24.  Thence  north  2.00  miles  along  the  section 
lines  to  the  closing  section  comer  common 
to  Sections  4  and  5.  T64N,  R13W; 

T65N.  RlSW 

25.  Thence  west  0.22  mile  along  the  township 
line  to  the  standard  section  comer  common 
to  Sections  32  and  33,  T65N,  R13W; 

26.  Thence  north  0.13  mile  along  the  section 
line  to  a  point  of  intersection  with  the 
ordinary  high  water  line  of  Big  Lake 
common  to  Sections  32  and  33,  T65N. 
R13W; 

27.  Thence  southwesterly,  westerly  and 
northerly  1.38  miles  along  the  ordinary  high 
water  line  of  Big  Lake  to  a  point  of 
intersection  with  the  section  line  common 
to  Sections  28  and  33,  T65N,  R13W; 

28.  Thence  west  2.28  miles  along  the  section 
lines  to  the  section  comer  common  to 
Sections  30  and  31,  T65N,  R13W,  and 
Sections  25  and  36,  T65N,  R14W: 

29.  Thence  south  1.00  mile  along  the  range 
line  to  the  township  comer  common  to 
T65N,  R13W;  and  T65N,  R14W; 

T65N,  R14W 

30.  Thence  west  5.00  miles  along  the 
township  line  to  the  standard  comer 
common  to  Sections  31  and  32,  T65N, 
R14W; 

31.  Thence  north  4.00  miles  along  the  section 
lines  to  the  section  comer  common  to 
Sections  7,  8, 17,  and  18,  T65N,  R14W; 

32.  Thence  west  0.97  miles  along  the  section 
lines  to  the  section  comer  common  to 
Sections  7  and  18.  T65N.  R14W; 

T65N.  RlSW 

33.  Thence  south  0.02  mile  along  the  range 
line  to  the  section  comer  common  to 
Sections  12  and  13,  T65N,  RlSW; 

34.  Thence  west  1.97  miles  along  the  section 
lines  to  the  section  comer  common  to 
Sections  10, 11, 14,  and  15,  T65N,  R15W; 

35.  Thence  south  4.00  miles  along  the  section 
lines  to  the  standard  section  comer 
common  to  Sections  34  and  35,  T65N, 
RlSW; 

T64N.  RlSW 

36.  Thence  west  0.50  mile  along  the  township 
line  to  the  closing  section  comer  common 
to  Sections  3  and  4.  T64N,  RlSW; 

37.  Thence  south  2.01  miles  along  the  section 
lines  to  the  section  comer  common  to 
Sections  9, 10, 15,  and  16,  T64N.  RlSW; 

38.  Thence  west  2.96  miles  along  the  section 
lines  to  the  section  comer  common  to 
Sections  7  and  18,  T64N,  RlSW,  and 
Sections  12  and  13.  T64N,  R16W; 

T64N,  R16W 

39.  Thence  south  1.00  mile  along  the  range 
line  to  the  section  comer  common  to 
Sections  18  and  19,  T64N,  RlSW,  and 
Sections  13  and  24.  T64N.  R16W; 


40.  Thence  west  0.38  mile  along  the  section 
line  to  a  point  of  intersection  with  a  line 
400  feet  from  and  parallel  with  the  ordinary 
high  water  line  of  Oriniack  Lake  common 
to  Sections  13  and  24,  T64N,  R16W; 

41.  Thence  westerly  1.13  miles  along  a  line 
400  feet  from  and  parallel  with  the  ordinary 
high  water  line  of  Oriniack  Lake  to  a  point 
of  intersection  with  the  section  line 
common  to  Sections  14  and  23,  T64N. 
RlOW; 

42.  Thence  west  1.63  miles  along  the  section 
lines  to  the  section  comer  common  to 
Sections  15, 16,  21,  and  22,  T64N,  R16W; 

T63N.  R16W 

43.  Thence  south  7.01  miles  along  the  section 
lines  to  the  section  comer  common  to 
Sections  21,  22,  27,  and  28,  T63N,  R16W. 
being  the  point  of  beginning. 

Legal  Description  of  the  Mining  Protection 
Area  Boundary,  Superior  National  Forest. 
Minn. 

August  1979. 

The  legal  description  of  the  Mining 
Protection  Area,  Superior  National  Forest. 

Eastem  Region,  in  accordance  with  Public 
Law  95-495  dated  October  21, 1978. 

The  Mining  Protection  Area  embraces  three 
separate  units  within  the  Superior, 

National  Forest,  Minnesota,  as  shown  on 
the  index  map  and  map  sheets  herein.  The 
three  units  are  defined  as  follows: 

1.  East  Unit — ^L,ocated  in  northeastem  Cook 
County. 

2.  West  Unit — ^Located  in  northeastem  St. 
Lxjuis  County  and  northern  Lake  County. 

3.  Southern  Unit — Located  in  northeastem 
St  Louis  County. 

In  the  following  descriptions  of  the  exterior 
boundaries  of  the  three  imits  the  intent  is  to 
defme  lines  which  can,  if  and  when 
necessary,  be  accurately  established  and 
marked  on  the  ground  by  an  authorized  land 
surveyor  in  accordance  with  the  rules  for 
dependent  resurveys  and  section  subdivision 
as  set  forth  in  the  U.S.  Department  of  Interior, 
Bureau  of  Land  Management,  Manual  of 
Surveying  Instmctions  for  the  Survey  of  the 
Public  Lands  of  the  United  States,  and  with 
the  Statutes  of  the  State  of  Minnesota 
pertaining  to  land  surveys,  and  in  accordance 
with  the  intent  of  Public  Law  95-495  dated 
October  21, 1978.  The  U.S.  Government  Public 
Land  Survey  comers  are  controlling  for 
bearings  and  distances  where  recited. 
Distances  expressed  in  miles  represent  the 
record  distances  of  the  U.S.  Government  land 
surveys  and  not  precise  statute  miles,  except 
along  the  International  Boundary  where 
precise  statute  miles  are  from  the  1931  Report 
of  the  Intemational  Boundary  Commission.  In 
conformance  with  Public  Law  95-495  written 
descriptions  contain  calls  for  boundary  lines 
following  lakeshores  or  the  shoreline  of 
waterways.  In  these  cases  the  distances 
recited  in  the  descriptions  are  map  distances 
and  subject  to  change  with  formal  survey. 
The  boundary  line  in  these  cases  is  intended 
to  follow  the  ordinary  high  water  line.  In 
other  cases  the  written  descriptions  contain 
calls  for  boundary  lines  following  a  line  400 
feet  from  and  parallel  with  the  shoreline  of 
waterways  or  lakeshore.  In  these  situations 
the  distances  recited  in  the  descriptions  are 


map  distances  and  subject  to  change  with 
formal  survey.  The  boundary  line  in  these 
cases  is  intended  to  be  established  at  a 
distance  of  400  feet  from  and  parallel  with 
the  ordinary  high  water  Une  of  the  waterway 
or  lakeshore. 

The  Mining  Protection  Area  contains 
133,712  acres  more  or  less. 

East  Minerals  Reservation  Bouodaiy 

T64N.  RlE 

1.  Beginning  at  the  section  comer  common  to 
Sections  34  and  35,  T64N,  RlE,  and 
Sections  2  and  3,  T63N,  RlE,  Fourth 
Principal  Meridian; 

T64N.R1W 

2.  Thence  west  5.98  miles  along  the  township 
lines  to  the  section  comer  common  to 
Sections  34  and  35,  T64N,  RlW,  and 
Sections  2  and  3,  T63N,  RlW; 

3.  Thence  north  2.63  miles  to  the  south-north 
one  sixty-fourth  comer  common  to  Sections 
22  and  23,  T64N,  RlW; 

4.  Thence  northwest  0.69  mile  to  the  one- 
quarter  comer  common  to  Sections  15  and 
22,  T64N,  RlW; 

5.  Thence  west  1.50  miles  along  the  section 
lines  to  the  section  comer  common  to 
Sections  16, 17,  20,  and  21,  T64N,  RlW; 

6.  Thence  north  1.00  mile  along  the  section 
lines  to  the  section  comer  common  to 
Sections  8, 9, 16,  and  17.  T64N.  RlW; 

TB4N.R2W 

7.  Thence  west  3.00  miles  to  the  section 
comer  common  to  Sections  11, 12. 13.  and 
14,  T64N,  R2W; 

8.  Thence  north  0.70  mile  along  the  section 
line  to  a  point  of  intersection  with  the 
ordinary  high  water  line  of  Poplar  Lake 
common  to  Sections  11  and  12,  T64N.  R2W; 

9.  Thence  westerly  and  northeasterly  0.40 
mile  along  the  ordinary  high  water  line  of 
Poplar  Lake  to  a  point  of  intersection  with 
the  section  line  common  to  Sections  11  and 
12,  T64N,  R2W; 

10.  Thence  north  0.30  mile  along  the  section 
Une  to  the  section  comer  conmion  to 
Sections  1.  2, 11  and  12.  T64N.  R2W; 

11.  Thence  west  1.00  mile  along  the  section 
line  to  the  section  comer  common  to 
Sections  2.  3, 10.  and  11,  T64N,  R2W; 

12.  Thence  north  0.50  mile  along  the  section 
line  to  the  one-quarter  comer  common  to 
Sections  2  and  3,  T64N,  R2W; 

T64N,  RSW 

13.  Thence  west  8.00  miles  along  the  section 
lines  to  the  one-quarter  comer  common  to 
Sections  4  and  S,  T64N,  R3W; 

14.  Thence  north  0.50  mile  along  the  section 
line  to  the  closing  section  comer  common 
to  Sections  4  and  5,  T64N,  R3W; 

T6SN,  R4W. 

15.  Thence  west  6.25  miles  along  the 
township  lines  to  the  standard  section 
comer  common  to  Sections  32  and  33. 
T65N,  R4W: 

16.  Thence  north  1.00  mile  along  section  line 
to  the  section  comer  common  to  Sections 
28. 29,  32,  and  33,  T65N,  R4W: 

17.  Thence  west  0.20  mile  along  the  section 
line  to  a  point  of  intersection  with  a  line 
400  feet  from  and  parallel  with  the  ordinary 
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high  water  Une  of  Brant  Lake  common  to 
Sections  29  and  32.  TB5N.  R4W: 
1&  Thence  northwesterly  and  southwesteriy 
0.25  mile  along  a  line  400  feet  bom  and 
parallel  with  ordinary  high  water  line  of 
Brant  Lake  to  a  point  of  intersection  with 
the  section  line  common  to  Sections  29  and 
32.  T65N.  R4W: 

19.  Thence  west  002  mile  along  the  section 
line  to  a  point  of  intersection  with  a  lint 
400  feet  from  and  paralled  with  the 
ordinary  high  water  line  of  Everett  Lake 
common  to  Sections  29  and  32,  TBSN.  R4W; 

20.  Thence  northwesterly  and  westerly  0.50 
mile  along  a  line  400  feet  from  parallel  with 
the  ordinary  high  water  line  of  Everett  Lake 
to  a  point  of  intersection  with  the  section 
line  common  to  Sections  29  and  30,  T65N, 
R4W: 

21.  Thence  north  4.37  mile  along  the  section 
lines  to  the  one-quarter  comer  position 
common  to  Sections  5  and  6,  T65N.  R4W: 

22.  Thence  west  0.88  mile  along  the  one- 
quarter  line  to  a  point  of  intersection  with 
the  ordinary  high  water  line  of  the  east  end 
of  Three  Mile  Island  In  Sea  Gull  Lake  in 
Section  6,  TB5N,  R4W; 

23.  Thence  northwesterly  and  southwesterly 
0.20  mile  along  the  ordinary  high  water  line 
of  Three  Mile  Island  in  Sea  Gull  Lake  to  a 
point  of  intersection  with  the  range  line 
common  to  Section  6,  T65N,  R4W,  and 
Section  1,  T65N,  R5W: 

24.  Thence  north  0.37  mile  along  the  range 
line  to  the  township  comer  position 
common  to  T65N.  R4W.  T65N,  R5W,  TeeN. 
R4W,  and  TeON,  R5W: 

T66N,  R5W  ! 

25.  Thence  west  0.50  mile  along  the  township 
line  to  the  one-quarter  comer  common  to 
Section  1,  T65N.  RSW,  and  Section  36, 
T66N.  R5W: 

26.  Thence  north  1.00  mile  along  the  one- , 
quarter  line  to  the  comer  common  to 
Sections  25  and  36.  T66N,  RSW: 

27.  Thence  east  0.50  mile  along  the  section 
Une  to  the  section  comer  common  to 
Sections  30  and  31,  T66N.  R4W,  and 
Sections  25  and  36,  T66N,  R5W; 

28.  Thence  north  1.00  mile  along  the  range 
line  to  the  section  comer  common  to 
Sections  19  and  30,  T66N,  R4W,  and 
Sections  24  and  25,  Te6N,  R5W; 

T86N,  R4W 

29.  Thence  east  2.00  miles  along  the  section 
lines  to  the  section  comer  common  to 
Sections  20,  21,  28,  and  29,  T66N,  R4W: 

30.  Thence  south  2.00  miles  along  the  section 
lines  to  the  section  comer  common  to 
Sections  32  and  33,  T6eN,  R4W,  and      i 
Sections  4  and  5,  T65N,  R4W;  I 

31.  Thence  east  1.00  mile  along  the  township 
line  to  the  section  comer  common  to 
Sections  33  and  34,  T66N,  R4W,  and 
Sections  3  and  4,  T65N,  R4W; 

TB5N.  R4W 

32.  Thence  south  1.75  miles  along  the  section 
lines  to  the  south  one-sixteenth  comer 
common  to  Sections  9  and  10,  T65N,  R4W; 

33.  Thence  southeast  0.35  mile  to  west  one> 
sixteenth  comer  common  to  Sections  IQ 
and  15,  T6SN.  R4W; 


34.  Thence  east  0.7S  mile  along  the  section 
line  to  the  section  comer  common  to 
Sections  10.  It  14.  and  15.  Te5N.  R4W: 

35.  Thence  soudi  1.00  mile  along  the  section 
line  to  the  section  comer  common  to 
Sections  14, 15. 22,  and  23.  T65N.  R4W:' 

36.  Thence  east  1.03  miles  along  the  section 
lines  to  a  point  of  intersection  with  the 
ordinary  high  water  line  of  Magnetic  Lake 
common  to  Sections  13  and  24,  T65N,  R4W; 

37.  Thence  northeasterly,  northerly  and 
northwesterly  1.10  miles  along  the  ordinary 
high  water  line  of  Magnetic  Lake  to  a  point 
of  intersection  with  the  range  line  common 
to  Section  18.  T65N.  RSW.  and  Section  13, 
T65N,  R4W; 

38.  Thence  north  0.02  mile  on  an  extension  of 
the  range  line  to  a  point  of  intersection 
with  the  International  Boundary  line 
common  to  Section  18.  TOSN,  R3W,  and 
Section  13.  T65N.  R4W; 

T65N.  R3W 

T65N.R2W 

39.  Thence  southeasterly  and  easterly  13.47 
miles  along  the  Intemational  Boundary  line 
to  a  point  of  intersection  with  the  ordinary 
high  water  line  on  the  south  shore  of  Nordi 
Lake  in  Section  22,  T65N,  R2W; 

40.  Thence  westerly  1.00  mile  along  the 
ordinary  high  water  line  of  North  Lake  to 
Frances  Bay  in  Section  21.  TOSN,  R2W: 

41.  Hience  westerly,  northerly  and  easterly 
1.30  miles  along  the  ordinary  high  water 
line  of  Frances  Bay  to  North  Lake  in 
Section  21,  T65N.  R2W; 

42.  Thence  northerly  0.69  mile  along  the 
ordinary  high  water  line  of  North  Lake  to  a 
point  of  intersection  with  a  creek  flowing 
&t)m  Susana  Lake  to  North  Lake  in  Section 
21,  T65N,  R2W: 

43.  Thence  northwesterly  0.09  mile  along  the 
creek  to  a  point  of  intersection  with  the 
ordinary  high  water  line  of  Susana  Lake  in 
Section  21,  T65N,  R2W; 

44.  llience  westerly  0.45  mile  along  the 
ordinary  high  water  line  of  the  south  shore 
of  Susana  Lake  to  a  point  of  intersection 
with  the  western  extremity  in  Section  21. 
T65N,R2W; 

45.  Thence  northwesterly  0.36  mile  along  a 
line  to  the  section  comer  common  to 
Sections  18. 17,  20  and  21,  T65N,  R2W; 

46.  Thence  west  1.00  mile  along  the  section 
line  to  the  section  comer  common  to 
Sections  17, 18, 19  and  2a  T65N,  R2W; 

47.  Thence  south  1.65  miles  to  the  point  of 
Intersection  with  the  ordinary  high  water 
line  on  the  north  shore  of  Crab  Lake 
common  to  Sections  29  and  30,  TOSN,  R2W; 

48.  Thence  southeasterly  and  southwesterly 
0.10  mile  along  the  ordinary  high  water  Ihie 
of  Crab  Lake  to  a  point  of  intersection  with 
the  section  line  common  to  Sections  29  and 
30,  T65N,  R2W; 

49.  Thence  south  0.34  mile  along  the  section 
line  to  the  south  one-sixteenth  comer 
common  to  Sections  29  and  30.  T65N,  R2W; 

50.  Thence  east  3.00  miles  along  the  one- 
sixteenth  line  to  the  south  one-sixteenth 
comer  common  to  Sections  28  and  27. 
T65N,  R2W; 

51.  Thence  south  0.25  mile  along  the  section 
line  to  the  section  comer  common  to 
Sections  26. 27. 34,  and  35,  Te5N,  R2W; 


T65N.  RlW 

52.  Thence  east  2.40  miles  along  the  section 
lines  to  a  point  of  intersection  with  a  line 
400  feet  fr^m  and  parallel  with  the  ordinary 
high  water  line  of  Partridge  Lake  common 
to  Sections  30  and  31.  TOSN.  RlW; 

53.  Thence  southeasterly  and  northerly  0.30 
mile  along  a  line  400  feet  from  and  parallel 
with  the  ordinary  high  water  line  of 
Partridge  Lake  to  a  point  of  intersection 
with  the  section  line  common  to  Sections 
30  and  31.  T65N,  RlW; 

54.  Thence  east  0.18  mile  along  section  line  to 
the  section  comer  common  to  Sections  29, 
30.  31  and  32,  T65N,  RlW; 

55.  Thence  south  0.38  mile  along  the  section 
line  to  the  south-north  one  sixty-fourth 
comer  common  to  Sections  31  and  32. 
T65N,  RlW; 

56.  Thence  east  0.50  mile  along  the  one  sixty- 
fourth  line  to  the  center  south-north  one 
sixty-fourth  comer  in  Section  32.  TOSN, 
RlW: 

57.  Thence  south  0.30  mile  along  the  one- 
quarter  line  to  a  point  of  intersection  with 
die  ordinary  high  water  line  of  Moss  Lake 
in  Section  32,  T65N,  RlW; 

58.  Thence  easterly  0.81  mile  along  the 
ordinary  high  water  line  of  Moss  Lake  to  a 
point  of  intersection  with  the  east-west 
one-quarter  line  of  Section  33,  T65N,  RlW; 

59.  Thence  east  0.90  mile  along  the  one- 
quarter  line  to  the  one-quarter  comer 
common  to  Sections  33  and  34,  T65N,  RlW; 

60.  Thence  north  0.04  mile  along  the  section 
line  to  a  point  of  intersection  with  the 
ordinary  high  water  line  of  Bearskin  Lake 
common  to  Sections  33  and  34,  T65N,  RlW; 

61.  Thence  northerly  0.41  mile  along  the 
ordinary  high  water  line  of  Bearskin  Lake 
to  a  point  of  intersection  with  the  section 
line  common  to  Sections  33  and  34.  T65N. 
RlW; 

62.  Thence  north  0.05  mile  along  the  section 
line  to  the  south-north  one  sixty-fourth 
comer  common  to  Sections  33  and  34, 
T65N,  RlW; 

63.  Thence  east  2.00  miles  along  the  one 
sixty-fourth  lines  to  the  south-north  one 
sixty-fourth  comer  common  to  Sections  35  . 
and  36.  T65N.  RlW; 

64.  Thence  north  0.23  mile  along  the  section 
line  to  a  point  of  intersection  with  a  line 
400  feet  from  and  parallel  with  the  ordinary 
high  water  line  of  Daniels  Lake  common  to 
Sections  35  and  36,  T65N,  RlW; 

65.  Thence  northeasterly  and  easterly  0.40 
mile  along  a  line  400  feet  from  and  parallel 
with  the  ordinary  high  water  line  of  Daniels 
Lake  to  a  point  of  intersection  with  the 
section  line  common  to  Sections  25  and  36, 
T65N.  RlW; 

T65N,  RIE 

66.  Thence  east  1.87  miles  along  the  section 
lines  to  a  point  in  Clearwater  Lake,  being 
the  west  one-sixteenth  comer  common  to 
Sections  29  and  32.  T6SN.  RlE: 

T64N.  RIB 

67.  Thence  southeasterly  and  southerly  1.53 
miles  along  the  one-sixteenth  line  to  a 
point  of  intersection  with  the  ordinary  high 
water  line  of  Flour  Lake  in  Section  5,  T64N, 
RIE: 

68.  Thence  easterly  and  westerly  0.20  mile 
along  the  ordinary  high  water  line  of  Flour 
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Lake  to  a  point  of  intersection  with  the 
west  one-sixteenth  line  in  Section  5,  T64N, 
RlE; 

69.  Thence  south  0.19  mile  along  the  one- 
sixteenth  line  to  a  point  of  intersection 
with  the  ordinary  high  water  line  of  Flour 
Lake  in  Section  5,  T64N,  RIE; 

70.  Thence  easterly  and  westerly  0.15  mile 
along  the  ordinary  high  water  line  of  Flour 
Lake  to  a  point  of  intersection  with  the 
west  one-sixteenth  line  common  to  Section 
5,  T64N.  RIE; 

71.  Thence  south  0.24  mile  along  the  one- 
sixteenth  line  to  a  point  of  intersection 
with  the  ordinary  high  water  line  of  East 
Bearskin  Lake  common  to  Section  5,  T64N, 
RIE; 

72.  Thence  northeasterly  0.82  mile  along  the 
ordinary  high  water  line  of  East  Bearskin 
Lake  to  a  point  of  intersection  with  the 
section  line  common  to  Sections  4  and  5. 
T64N,  RlE; 

73.  Thence  south  0.10  mile  along  the  section 
line  to  a  point  of  intersection  with  the 
ordinary  high  water  line  of  East  Bearskin 
Lake  common  to  Sections  4  and  5,  T64N. 
RlE; 

74.  Thence  southwesterly  and  easterly  1.50 
miles  along  the  ordinary  high  water  line  of 
East  Bearskin  Lake  to  a  point  of 
intersection  with  the  section  line  common 
to  Sections  8  and  9,  T64N,  RlE; 

75.  Thence  south  0.23  mile  along  the  section 
line  to  a  point  of  intersection  with  the 
ordinary  high  water  line  of  East  Bearskin 
Lake  common  to  Sections  8  and  9,  T64N. 
RIE; 

76.  Thence  westerly  2.21  miles  along  the 
ordinary  high  water  line  of  East  Bearskin 
Lake  to  a  point  of  intersection  with  the 
section  line  conmion  to  Section  7,  T64N. 
RlE,  and  Section  12,  T64N,  RlW; 

77.  Thence  south  0.30  mile  along  the  4th 
Principal  Meridian  to  the  section  comer 
common  to  Sections  7  and  18,  T64N,  RlE, 
and  Sections  12  and  13.  T64N,  RlW; 

78.  Thence  east  0.48  mile  along  the  section 
line  to  the  one-quarter  comer  common  to 
Sections  7  and  18.  T64N,  RlE; 

79.  Thence  south  1.00  mile  along  the  one- 
quarter  line  to  the  one-quarter  comer 
common  to  Sections  18  and  19,  T64N.  RlE; 

80.  Thence  east  3.51  miles  along  the  section 
lines  to  the  section  comer  common  to 
Sections  14, 15,  22  and  23,  T64N,  RlE; 

81.  Thence  south  3.00  miles  along  the  section 
lines  to  the  section  comer  common  to 
Sections  34  and  35,  T64N,  RlE,  and 
Sections  2  and  3,  T63N,  RlE  being  the 
point  of  beginning. 

West  Minerals  Reservation  Boimdary 

T66N,  R16W 

1.  Beginning  at  the  section  comer  common  to 
Sections  9, 10, 15.  and  16,  T66N,  R16W. 
Fourth  Principal  Meridian; 

2.  Thence  east  2.00  miles  along  the  section 
lines  to  the  section  comer  common  to 
Sections  11. 12. 13. 14,  T66N,  R16W; 

3.  Thence  south  3.00  miles  along  the  section 
lines  to  the  section  comer  common  to 
Sections  25,  26.  35.  and  36.  T66N.  R16W; 

4.  Thence  east  1.00  mile  along  the  section  line 
to  the  section  comer  common  to  Sections 
25  and  36,  T66N,  R16W; 


T66N,  R15W 

5.  Thence  north  0.05  mile  along  the  range  line 
to  the  section  comer  common  to  Sections 
30  and  31.  T66N.  R15W; 

6.  Thence  east  4.23  miles  along  the  section 
lines  to  the  section  comer  common  to 
Sections  26,  27,  34,  and  35,  T66N,  R15W; 

7.  Thence  south  0.25  mile  along  the  section 
line  to  the  north  one-sixteenth  comer 
common  to  Sections  34  and  35,  R66N. 
R15W; 

8.  Thence  east  0.75  mile  along  the  one- 
sixteenth  line  to  the  northeast  one- 
sixteenth  comer  in  Section  35,  T66N, 
R15W; 

9.  Thence  south  0.88  mile  along  the  one- 
sixteenth  lines  to  the  center-north 
northeast  one  sixty-fourth  comer  of  Section 
2,  R65N,  R15W 

T85N,  R15W 

10.  Thence  east  0.75  mile  along  the  one  sixth- 
fourth  line  to  the  center  north  north  one 
sixty-forth  comer  of  section  1,  T65N,  R15W; 

T66N.  R15W 

11.  Thence  north  1.13  miles  along  the  one- 
quarter  lines  to  the  one-quarter  comer 
common  to  Sections  25  and  36,  T66N. 
R15W; 

T66N,R14W 

12.  Thence  east  2.57  miles  along  the  section 
lines  to  the  section  comer  common  to 
Sections  28,  29,  32,  and  33,  T66N,  R14W; 

13.  Thence  south  1.00  mile  along  the  section 
line  to  the  standard  section  comer  conmion 
to  Sections  32  and  33,  T66N,  R14W; 

T65N.  R14W 

14.  Thence  east  0.88  mile  along  the  township 
line  to  the  closing  section  comer  common 
to  Sections  3  and  4,  T65N,  R14W; 

15.  Thence  south  0.92  mile  along  the  section 
line  to  the  section  comer  common  to 
Sections  3, 4.  9.  and  10.  T65N.  R14W; 

16.  Thence  east  1.00  mile  along  the  section 
line  to  the  section  comer  common  to 
Sections  2,  3, 10,  and  11.  T65N,  R14W; 

17.  Thence  south  0.88  mile  along  the  section 
line  to  the  south-south  one  sixty-fourth 
comer  common  to  Sections  10  and  11, 
T65N,  R14W; 

18.  Thence  east  0.50  mile  along  the  one  sixty- 
fourth  line  to  the  center  south-south  one 
sixty-fourth  comer  in  Section  11.  T65N. 
R14W; 

19.  Thence  south  0.13  mile  along  the  one- 
quarter  line  to  the  one-quarter  corner 
common  to  Sections  11  and  14,  T65N, 
R14W; 

20.  Thence  east  0.75  mile  along  the  section 
lines  to  the  west  one-sixteenth  comer 
common  to  Sections  12  and  13.  T65N. 
R14W; 

21.  Thence  south  0.50  mile  along  the  one- 
sixteenth  line  to  the  center  west  one- 
sixteenth  comer  of  Section  13,  T65N. 
R14W; 

22.  Thence  east  0.25  mile  along  the  one- 
quarter  line  to  the  center  one-quarter 
comer  of  Section  13.  T65N,  R14W; 

23.  Thence  south  0.50  mile  along  the  one- 
quarter  line  to  the  one-quarter  comer 
common  to  Sections  13  and  24,  T65N, 
R14W; 


24.  Thence  east  0.50  mile  along  the  section 
line  to  the  section  comer  common  to 
Sections  13  and  24,  T65N,  R14W: 

TB5N.  R13W 

25.  Thence  south  0.02  mile  along  the  range 
line  to  the  section  comer  common  to 
Sections  18  and  19.  T65N,  R13W; 

26.  Thence  east  4.59  miles  along  the  section 
Unes  to  the  one-quarter  comer  common  to 
Sections  14  and  23,  T65N,  R13W; 

27.  Thence  south  0.50  mile  along  the  one- 
quarter  line  to  the  center  one-quarter 
comer  of  Section  23,  T65N,  Rl3W; 

28.  Thence  east  0.50  mile  along  the  one- 
quarter  line  to  the  one-quarter  comer 
common  to  Sections  23  and  24,  TOSN. 
R13W; 

29.  Thence  south  0.50  mile  along  the  section 
line  to  the  section  comer  common  to 
Sections  23, 24,  25,  and  26,  T65N.  R13W; 

30.  Thence  east  1.00  mile  along  the  section 
line  to  the  section  comer  common  to 
Sections  24  and  25,  T65N,  R13W,  and 
Sections  19  and  30.  T65N,  R12W; 

TB5N.  R12W 

31.  Thence  south  i.OO  mile  along  the  range 
line  to  the  section  comer  common  to 
Sections  25  and  36,  T65N,  R13W.  and 
Sections  30  and  31.  T65N.  R12W; 

32.  Thence  east  0.50  mile  along  the  section 
line  to  the  one-quarter  comer  common  to 
Sections  30  and  31,  T65N,  R12W; 

33.  Thence  south  1.00  mile  along  the  one- 
quarter  line  to  the  standard  one-quarter 
comer  of  Sections  31,  T65N.  R12W; 

Te4N,  R12W 

34.  Thence  west  0.06  mile  along  the  township 
line  to  the  east-west  one  sixty-fourth 
comer  of  Section  6,  T64N,  R12W: 

35.  Thence  south  2.25  miles  along  the  one 
.    sixty-fourth  lines  to  the  center  east- 
northwest  one  sixty-fourth  comer  of 
Section  18.  T64N,  R12W; 

36.  Thence  east  1.13  miles  along  the  one- 
sixteenth  lines  to  the  center  north  one- 
sixteenth  comer  of  Section  17,  T64N, 
R12W; 

37.  Thence  north  0.75  mile  along  the  one- 
quarter  lines  to  the  center  one-quarter 
comer  of  Section  8,  T64N,  R12W; 

38.  Thence  east  0.75  mile  along  the  one- 
quarter  line  to  the  center  west  one- 
sixteenth  comer  of  Section  9,  T64N,  R12W; 

39.  Thence  north  1.13  miles  along  the  one- 
sixteenth  lines  to  the  center-south- 
northwest  one  sixty-fourth  comer  of 
Section  4,  T64N,  R12W; 

40.  Thence  east  0.13  mile  along  the  one- 
sixteenth  line  to  a  point  of  intersection 
with  a  line  400  feet  from  and  parallel  with 
the  ordinary  high  water  line  of  Holy  Lake 
in  Section  4,  T64N,  R12W; 

41.  Thence  southerly,  easterly  and 
northeasterly  0.56  mile  along  a  line  400  feet 
from  and  parallel  with  the  ordinary  high 
water  line  of  Holy  Lake  to  a  point  of 
intersection  with  the  township  line  on  the 
north  boundary  line  of  Section  4,  T64N. 
R12W; 

42.  Thence  east  2.13  miles  along  the  township 
line  to  the  east  one-sixteenth  comer  on  the 
north  boundary  Une  of  Section  2.  T64N. 
R12W; 
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43.  Thence  south  2.00  miles  along  the  one- 
sixteenth  lines  to  the  east  one-sixteenth 
comer  common  to  Sections  11  and  14,     i 
T64N,  R12W;  I 

44.  Thence  west  0.25  mile  along  the  section 
line  to  the  one-quarter  comer  common  to 
Sections  11  and  14.  T64N.  R12W; 

45.  Thence  south  0.25  mile  along  the  one- 
quarter  line  to  the  center  north  one- 
sixteenth  comer  in  Section  14,  TB4N, 
R12W; 

46.  Thence  east  1.25  miles  along  the  one- 
sixteenth  lines  to  the  northeast  one- 
sixteenth  comer  in  Section  13,  T64N, 
R12W; 

47.  Thence  south  0.75  mile  along  the  one- 
sixteenth  line  to  the  east  one-sixteenth 
comer  tommon  to  Sections  13  and  24, 
T64N.  R12W; 

T64N.  RllW 

48.  Thence  east  2.25  miles  along  the  section 
lines  to  the  section  comer  common  to 
Sections  16. 17,  20,  and  21.  T64N,  RllW; 

49.  Thence  south  3.00  miles  along  the  section 
lines  to  the  standard  section  comer  on  the 
township  line  common  to  Sections  32  and 
33.  T64N.  RllW; 
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T63N.R11W 

50.  Thence  east  0.21  mile  along  the  township 
line  to  the  closing  section  comer  common 
to  Sections  4  and  5.  T63N,  RllW; 

51.  Thence  south  1.25  miles  along  the  section 
lines  to  the  one-quarter  comer  common  tp 
Sections  8  and  9,  T63N.  RllW; 

T63N.  RlOW 

52.  Thence  east  5.00  miles  along  the  one- 
quarter  line  to  the  one-quarter  comer 
common  to  Sections  7  and  8,  T63N.  RlOW; 

53.  Thence  north  0.80  mile  along  the  section 
line  to  the  closing  section  comer  common 
to  Sections  5  and  6,  T63N,  RlOW; 

T64N.  RlOW 

54.  Thence  east  2.70  miles  along  the  township 
line  to  the  standard  section  comer  common 
to  Sections  34  and  35.  T64N,  RlOW; 

55.  Thence  north  1.00  mile  along  the  section 
line  to  the  section  comer  common  to 
Sections  28.  27.  34.  and  35,  T64N,  RlOW; 

56.  Thence  east  1.92  miles  along  the  section 
lines  to  a  point  of  intersection  with  the 
ordinary  high  water  line  of  Moose  Lake 
common  to  Sections  25  and  36.  T64N, 
RlOW: 

T64N.  R9W 

57.  Thence  easterly  0.83  mile  along  the 
ordinary  high  water  line  of  Moose  Lake  to 
a  point  of  intersection  with  the  north-south 
one-quarter  Hne  of  Section  30.  T64N,  R9W; 

58.  Thence  north  0.06  mile  along  the  one- 
quarter  Kne  to  an  iron  pin  432.03  feet  south 
of  the  northwest  comer  of  Government  Lot 
6,  Section  30.  T64N,  R9W: 

59.  Thence  east  1113.20  feet  to  an  iron  pin 
located  432.03  feet  south  of  the  north 
botmdary  Une  of  Govenunent  Lot  6.  Section 
30.  T64N.  R9W; 

60.  Thence  south  0.06  mile  to  a  point  of 
intersection  with  the  ordinary  high  water 
line  of  Moose  Lake  in  Section  30.  T64N, 
R9W: 

61.  Thence  northeasterly  0.81  mile  along  the 
ordinary  high  water  line  to  a  point  of 


Intersection  with  the  east-west  one-quarter 
line  of  Section  29.  T64N.  R9W; 

62.  Thence  east  AM  miles  along  the  one- 
quarter  line  to  the  one-quarter  comer 
common  to  Section  25.  T64N,  R9W.  and 
Section  30.  T64N.  R8W; 

63.  Thence  south  1.50  miles  along  the  range 
line  to  the  township  comer  common  to 
Section  36.  T64N.  R9W,  and  Section  31, 
T64N.  R8W; 

T63N,  R9W 

64.  Thence  east  0.29  mile  along  the  township 
line  to  the  closing  township  comer  common 
to  Section  1.  Te3N.  R9W.  and  Section  6, 
T63N.  R8W; 

65.  Thence  south  0.35  mile  along  the  range 
line  to  a  point  of  intersection  with  a  line 
400  feet  from  the  parallel  with  the  ordinary 
high  water  line  of  Parent  Lake  common  to 
Section  6.  T63N,  R8W,  and  Section  1.  T63N, 
R9W; 

66.  Thence  southwesterly,  southerly  and 
easterly  1.00  mile  a  long  a  line  400  feet  from 
and  parallel  with  the  ordinary  high  water 
line  of  Parent  Lake  to  a  point  of 
intersection  with  the  range  line  common  to 
Section  7.  T63N.  R8W,  and  Section  12, 
T63N.  R9W; 

67.  Thence  south  1.44  miles  along  the  range 
line  to  a  point  of  intersection  with  a  line 
400  feet  from  and  parallel  with  the  ordinary 
high  water  line  of  Delta  Lake  common  to 
Section  18.  T63N,  R8W.  and  Section  13. 
T63N.  R9W; 

68.  Thence  westerly  and  southerly  0.49  mile 
along  a  line  400  feet  from  and  parallel  with 
the  ordinary  high  water  line  of  Delta  Lake 
to  a  point  of  intersection  with  the  section 
Une  common  to  Sections  13  and  24.  T63N, 
R9W; 

69.  Thence  west  2.00  miles  along  the  section 
lines  to  a  point  of  intersection  with  a  line 
400  feet  from  and  parallel  with  the  ordinary 
high  water  line  of  Lake  One  common  to 
Sections  15  and  22.  T63N.  RgW; 

70.  Thence  northerly  and  westerly  1.31  miles 
along  a  line  400  feet  from  and  parallel  with 
the  ordinary  high  water  line  of  Lake  One  to 
a  point  of  intersection  with  the  section  line 
common  to  Sections  15  and  16,  T63N.  R9W; 

71.  Thence  north  0.15  mile  along  the  section 
line  to  a  point  of  intersection  i^-ith  the 
ordinary  high  water  line  of  Lake  One 
common  to  Sections  15  and  16,  T63N.  R9W: 

72.  Thence  northeasterly,  westerly  and 
southerly  2.83  miles  along  the  ordinary  high 
water  line  of  Lake  One  to  a  point  of 
intersection  with  the  south  one-sixteenth 
hne  in  Section  16.  T63N,  R9W; 

73.  Thence  west  1.74  miles  along  the  one- 
sixteenth  lines  to  the  southeast  one- 
sixteenth  comer  of  Section  18.  T63N,  R9W; 

74.  Thence  south  0.25  mile  along  the  one- 
sixteenth  line  to  the  east  one-sixteenth 
comer  common  to  Sections  18  and  19, 
T63N.  R9W; 

75.  Thence  west  0.75  mile  along  the  section 
line  to  the  section  comer  on  the  range  line 
common  to  Sections  18  and  19,  T63N.  R9W; 

T63N,  RlOW 

76.  Thence  south  0.30  mile  along  the  range 
line  to  the  one-quarter  comer  to  Sections 
24.  T63N.  RlOW; 

77.  Thence  west  0.75  mile  along  the  one- 
quarter  line  to  the  center  west  one- 


sixteenth  comer  in  Section  24,  T63N, 
RlOW; 

78.  Thence  south  0.25  mile  along  the  one- 
sixteenth  Une  to  the  southwest  one- 
sixteenth  comer  in  Section  24,  T63N, 
RlOW; 

79.  Thence  west  1.50  miles  along  the  one- 
sixteenth  line  to  the  southeast  one- 
sixteenth  comer  in  Section  22,  T63N, 
RlOW: 

80.  Thence  north  0.15  mile  along  the  one- 
sixteenth  line  to  a  point  of  intersection 
with  the  ordinary  high  water  Une  of  Uranus 
Lake  in  Section  22,  T63N.  RlOW; 

81.  Tlience  westerly  and  northerly  0.36  mile 
along  the  ordinary  high  water  line  of 
Uranus  Lake  to  a  point  of  intersection  with 
the  east-west  one-quarter  line  in  Section 
22,  T63N,  RlOW; 

82.  Thence  west  0.65  mile  along  the  one- 
quarter  line  to  the  one-quarter  comer 
common  to  Sections  21  and  22,  T63N, 
RlOW: 

63.  Thence  south  0.25  mile  along  the  section 
Une  to  the  south  one-sixteenth  comer 
common  to  Sections  21  and  22.  T63N, 
RlOW: 

84.  Thence  west  0.25  along  the  one-sixteenth 
line  to  the  southeast  one-sixteenth  comer 
in  Section  21.  T63N.  RlOW; 

85.  Thence  south  0.25  mile  along  the  one- 
sixteenth  line  to  the  east  one-sixteenth 
comer  common  to  Sections  21  and  28, 
T83N.  RlOW; 

86.  Thence  west  2.25  miles  along  the  section 
lines  to  the  one-quarter  comer  common  to 
Sections  19  and  30,  T63N,  RlOW; 

87.  Thence  south  0.25  mile  along  the  one- 
quarter  line  to  the  center  north  one- 
sixteenth  comer  in  Section  30,  T63N, 
RlOW: 

T63N.  RllW 

88.  Thence  west  0.73  mile  along  the  one- 
sixteenth  lines  to  a  point  of  intersection 
with  the  ordinary  high  water  Une  of 
Pickerel  Lake  in  Section  25.  R63N,  RllW; 

89.  Thence  westerly  0.25  mile  along  the 
ordinary  high  water  line  of  Pickerel  Lake  to 
a  point  of  intersection  with  the  north  one- 
sixteenth  line  in  Section  25,  T63N,  RllW; 

90.  Thence  west  1.35  miles  along  the  one- 
sixteenth  Unes  to  the  north  one-sixteenth 
comer  common  to  Sections  26  and  27. 
T63N.  RllW: 

91.  Thence  north  1.15  miles  along  the  section 
lines  to  a  point  of  intersection  with  the 
center  line  of  the  Femberg  Road  being 
County  Road  #18  common  to  Sections  22 
and  23.  T63N.  RllW; 

92.  Thence  westerly  3.90  miles  along  the 
center  line  of  County  Road  18  and  State 
Highway  #169  to  a  point  of  intersection 
with  County  Road  17  common  to  Section 
19,  T63N,  RllW: 

93.  Thence  northerly  0.04  mile,  the  shortest 
distance,  to  the  ordinary  high  water  line  of 
Fall  Lake  common  to  Section  19.  T63N, 
RllW; 

94.  Thence  westerly  0.74  mile  along  the 
ordinary  high  water  Une  of  Fall  Lake  to  a 
point  of  intersection  with  the  east-west 
one-quarter  Une  of  Section  19,  T63N,  RllW; 

95.  Thence  west  a04  mile  along  the  one- 
quarter  line  to  a  point  of  intersection  with 
the  ordinary  high  water  line  of  Shagawa 
River  in  Section  19,  T63N.  RllW; 
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96.  Thence  northeasterly,  westerly  and 
northeasterly  1.24  miles  along  the  ordinary 
high  water  tine  of  FaU  Lake  to  the  point  of 
intersection  with  the  range  line  common  to 
Section  18.  T63N,  RllW.  and  Section  13, 
T63N.  R12W; 

T63N.  R12W 

97.  Thence  north  1.76  miles  along  the  range 
line  to  the  section  comer  common  to 
Sections  6  and  7,  T83N.  RllW,  and 
Sections  1  and  12,  T83N,  R12W: 

98.  thence  west  1.00  mile  along  the  section 
line  to  the  section  comer  common  to 
Sections  1. 2. 11  and  12.  T63N,  R12W: 

99.  thence  south  0.50  mile  along  the  section 
Une  to  the  one-quarter  comer  common  to 
Sections  11  and  12.  T63N.  R12W; 

100.  Thence  west  1.25  miles  along  the  one- 
quarter  line  to  a  point  of  intersection  with 
the  center  Une  of  the  Hobo  Lake  portage 
frail  in  Section  10,  T63N.  R12W; 

101.  Thence  southwesterly  0.56  miles  along 
the  center  line  of  the  portage  frail  to  a  poUit 
of  intersection  with  the  center  line  of 
County  Road  #116  common  to  Section  10, 
T63N,  R12W; 

102.  Thence  westerly  and  northwesterly  4.63 
miles  along  the  center  line  of  County  Road 
#116  to  the  township  line  common  to 
Section  6.  T63N,  Rl2W.  and  Section  31, 
T64N.  R12W; 

T64N.  R12W 

103.  Thence  west  0.75  mile  along  the 
township  line  to  the  township  comer 
common  to  T64N.  R12W.  T63N.  R12W, 
T63N.  R13W  and  T64N,  R13W; 

T64N.  R13W; 

104.  Thence  north  0.25  mile  along  the  range 
Une  to  the  south  one-sixteenth  comer 
common  to  Section  31.  T64N.  R12W.  and 
Section  36.  T64N.  R13W; 

105.  Thence  west  1.00  mile  along  the  one- 
sixteenth  Une  to  the  south  one-sixteenth 
comer  common  to  Sections  35  and  36, 
T64N.  R13W: 

106.  Thence  north  0.74  mile  along  the  section 
line  to  a  point  of  intersection  with  the 
ordinary  high  water  line  of  Bumtside  Lake 
common  to  Sections  35  and  36,  T64N, 
R13W; 

T63N,  R13W 

107.  Thence  northeasterly  and  southwesterly 
20.73  miles  along  the  ordinary  high  water 
line  of  Bumtside  Lake  to  a  point  of 
intersection  with  the  section  line  common 
to  Section  30.  T63N,  R13W,  and  Section  25, 
T63N.  R14W: 

108.  Thence  north  1.74  miles  along  the  range 
Une  to  the  section  comer  common  to 
Sections  13  and  24,  T63N,  R14W.  and 
Sections  18  and  19,  T63N,  R13W; 

109.  Thence  east  1.00  mile  along  the  section 
Une  to  the  section  comer  common  to 
Sections  17,  la  19  and  20,  T63N,  R13W; 

110.  Thence  north  2,00  miles  along  the  section 
Unes  to  the  section  comer  common  to 
Sections  5,  6,  7  and  8,  T63N,  R13W: 

111.  Thence  east  1.00  mile  along  tiie  section 
Une  to  the  section  comer  common  to 
Sections  4,  5, 8  and  9,  T63N,  R13W; 
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TB4N.  R13W 

112.  Thence  north  2.00  miles  along  the  section 
Unerto  the  section  comer  common  to 
Sections  28,  29,  32  and  33,  T64N,  R13W: 

113.  Thence  east  2.00  miles  along  the  section 
lines  to  the  section  comer  common  to 
Sections  26, 27, 34  and  35.  T64N.  R13W; 

114.  Thenoe  north  0.50  mile  along  the  section 
line  to  the  one-quarter  comer  common  to 
Sections  26  and  27.  T64N,  R13W; 

115.  Thence  east  0.25  mile  along  the  one- 
quarter  line  to  the  center  west  one- 
sixteenth  comer  in  Section  26,  T64N, 
R13W; 

116.  Thence  north  0.25  mile  along  the  one- 
sixteenth  line  to  the  northwest  one- 
sixteenth  comer  in  Section  28,  T64N, 
R13W; 

117.  Thence  east  0.25  mile  along  the  one- 
sixteenth  hne  to  the  center  north  one- 
sixteenth  comer  in  Section  26.  T64N. 
R13W; 

118.  Thence  north  0.25  mile  along  the  one- 
quarter  line  to  the  one-quarter  comer 
common  to  Sections  23  and  26,  T64N, 
R13W; 

119.  Thence  east  0.50  mile  along  the  section 
line  to  the  section  comer  common  to 
Sections  23,  24.  25  and  28,  T64N,  R13W; 

120.  Thence  north  2.00  mUes  along  the  section 
Unes  to  the  section  comer  common  to 
Sections  11. 12. 13  and  14,  T64N,  R13W; 

121.  Thence  west  3.00  miles  along  the  section 
lines  to  the  section  comer  common  to 
Sections  8. 9. 16  and  17,  T64N.  R13W; 

122.  Thence  north  2.00  miles  along  the  section 
lines  to  the  closing  section  comer  common 
to  Sections  4  and  5.  T64N.  R13W; 

7185A^,  R13W 

123.  Thence  west  0.22  mile  along  the 
township  line  to  the  standard  section 
comer  common  to  Sections  32  and  33, 
T65N.  R13W; 

124.  Thence  north  0.13  mile  along  the  section 
line  to  a  point  of  intersection  with  the 
ordinary  high  water  Une  of  Big  Lake 
common  to  Sections  32  end  33,  T65N, 
R13W: 

125.  Thence  southwesterly  and  northerly  1.38 
miles  along  the  ordinary  high  water  line  of 
Big  Lake  to  a  point  of  intersection  with  the 
section  line  common  to  Sections  28  and  33. 
T65N,  R13W; 

T65N.  R14W 

126.  Thence  west  2.28  miles  along  the  section 
lines  to  the  section  comer  common  to 
Sections  30  and  31.  T65N,  R13W.  and 
Sections  25  and  36.  T65N.  R14W; 

127.  Thence  south  1.00  mUe  along  the  range 
line  to  the  township  comer  common  to 
T65N,  R13W.  and  T65N,  R14W; 

128.  Thence  west  5.00  miles  along  the 
township  Une  to  the  standard  section 
comer  common  to  Sections  31  and  32. 
T65N.  R14W; 

129.  Thence  north  4.00  miles  along  the  section 
lines  to  the  section  comer  common  to 
Sections  7, 8. 17  and  18,  T65N.  R14W; 

130.  Thence  west  0.97  mile  along  the  section 
line  to  the  section  comer  common  to 
Sections  7  and  18,  T65N.  R14W; 


T6SN.  RlSW 

131.  Thence  south  0.02  mile  along  the  range 
line  to  the  section  comer  common  to 
Sections  12  and  13.  T65N.  RlSW; 

132.  Thence  west  1.97  miles  along  the  section 
lines  to  the  section  comer  common  to 
Sections  la  11. 14  and  15.  T65N.  R15W; 

133.  Thence  south  4.00  miles  along  the  section 
Unes  to  the  standard  section  comer 
common  to  Sections  34  and  35,  T65N. 
R15W: 

T64N,  RlSW 

134.  Thence  west  0.50  mile  along  the 
township  line  to  the  dosing  section  comer 
common  to  Sections  3  and  4.  T64N.  R15W; 

135.  Thence  south  2.01  miles  along  die  section 
lines  to  the  section  comer  common  to 
Sections  9. 10, 15  and  16,  T64N,  RlSW; 

136.  Thence  west  2.96  miles  along  tiie  section 
lines  to  the  section  comer  common  to 
Sections  7  and  18,  T64N.  R15W,  and 
Sections  12  and  13,  T64N,  R16W; 

137.  Thence  south  1.00  mile  along  tiie  range 
line  to  the  section  comer  common  to 
Sections  13  and  24,  T64N.  Rl6W,  and 
Sections  18  and  19.  T64N,  R15W:; 

T64N.  R16W 

138.  Thence  west  0.38  mile  along  the  section 
Une  to  a  point  of  intersection  wiUi  a  line 
400  feet  from  and  parallel  with  the  normal 
high  water  Une  of  Oriniack  Lake  common 

V     to  Sections  13  and  24,  T64N.  RlOW; 

139.  Thence  westerly  1.13  miles  along  a  line 
400  feet  bom  and  paraUel  with  the  ordinary 
high  water  line  of  Oriniack  Lake  to  a  point 
of  intersection  with  the  section  line 
common  to  Sections  14  and  23.  T64N, 
R16W; 

140.  Thence  west  1.63  miles  along  the  section 
lines  to  the  section  comer  common  to 
Sections  15. 16,  21  and  22,  T64N.  R16W; 

141.  Thence  north  3.00  miles  along  the  section 
lines  to  the  closing  section  comer  common 
to  Sections  3  and  4,  T64N.  R16W: 

T64N.  R16W 

142.  Thence  west  0.56  mile  along  the 
township  line  to  the  standard  section 
comer  common  to  Sections  33  and  34. 
T6SN.  R16W; 

143.  Thence  north  6.00  miles  along  the  section 
lines  to  the  closing  section  comer  common 
to  Sections  3  and  4.  T65N,  R16W; 

T66N,  R16W 

144.  Thence  west  0.06  mile  along  the 
township  Une  to  the  standard  section 
comer  common  to  Sections  33  and  34, 
T66N.  R16W; 

145.  Thence  north  4.00  miles  along  the  section 
lines  to  the  section  comer  common  to 
Sections  9. 10, 15  and  16.  TB6N.  R16W, 
being  the  point  of  begiiming. 

South  Minerals  Reservation  Boundary 

T63N,  R14W 

1.  Beginning  at  the  township  comer  common 
to  T63N.  R14W.  T63N,  R13W.  T62N.  R13W 
and  T62N.  R14W.  Fourth  Principal 
Meridian; 

T63N.  RlSW 

2.  Thence  west  8.51  miles  along  the  township 
line  to  a  point  of  intersection  with  the 
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ordinary  high  water  line  of  Vermilion  Lake 
common  to  Section  3.  T62N.  R15W,  and 
Section  34.  T63N.  R15W; 

3.  Thence  northwesterly,  easterly,  northerly, 
and  northwesterly  5.13  miles  along  the 
ordinary  high  water  line  of  Vermilion  Lake 
to  a  point  of  intersection  with  the  east  bank 
of  Bear  Creek  in  Section  32.  T63N,  R15W; 

4.  Thence  northeast  0.25  mile  along  the  east 
bank  of  Bear  Creek  to  a  point  of 
intersection  with  the  section  line  common 
to  Sections  29  and  32.  T63N,  RlSW; 

5.  Thence  west  0.03  mile  along  the  section 
line  to  a  point  of  intersection  with  the  west 
bank  of  Bear  Creek  common  to  Sections  29 
and  32.  T63N.  R15W; 

6.  Thence  southwest  0.25  mile  along  the  west 
bank  of  Bear  Creek  to  a  point  of 
intersection  with  the  ordinary  high  water 
line  of  Vermilion  Lake; 


T63N.  RieW 

7.  Thence  westerly  7.04  miles  along  the 
ordinary  high  water  line  of  Vermilion  Lake 
to  a  point  of  intersection  with  the  section 
line  on  the  east  bank  of  a  small  bay 
common  to  Sections  24  and  25.  T63N. 
R16W; 

&  Thence  northerly,  westerly  and  southerly 
0.10  mile  along  the  ordinary  high  water  line 
of  said  small  bay  to  a  point  of  intersection 
with  the  section  line  to  section  line  to 
sections  24  and  25,  T63N,  R16W; 

9.  Thence  southerly  and  westerly  1.03  mile 
along  the  ordinary  high  water  line  of 
Vermilion  Lake  to  a  point  of  intersection 
with  the  section  line  common  to  Sections 

23  and  28.  T63N,  R16W; 

10.  Thence  east  0.79  mile  along  the  section 
lines  to  a  point  of  intersection  with  the 
ordinary  high  water  line  of  Vermilion  Lake 
common  to  Sections  24  and  25.  T83N. 
R16W; 

11.  Thence  northerly,  easterly  and  southerly 
0.10  mile  along  the  ordinary  high  water  line 
of  VermiUon  Lake  to  a  point  of  intersection 
with  the  section  line  common  to  Sections 

24  and  25.  T63N,  R16W: 


T63N.  RlSW 

12.  Thence  east  1.48  miles  along  the  section 
lines  to  the  east  one-sixteenth  comer 
common  to  Sections  19  and  30.  T63N, 
R15W; 

13.  Thence  south  1.00  mile  along  the  one- 
sixteenth  line  to  the  east  one-sixteenth 
comer  common  to  Sections  30  and  31. 
T83N.  R15W; 

T63N,  R14W 

14.  Thence  east  11.10  miles  along  the  section 
lines  to  a  point  of  intersection  with  the 
ordinary  high  water  line  of  Bumtside  Lake 
common  to  Sections  25  and  36,  TB3N, 
R14W; 

15.  Thence  easterly  and  southerly  2.94  miles 
along  the  ordinary  high  water  line  of 
Bumtside  Lake  to  a  point  of  intersection 
with  the  range  line  common  to  Section  38, 
T83N.  R14W,  and  Section  31,  TB3N.  R13W; 

18.  Thence  south  0.35  mile  along  the  range 
line  to  the  township  comer  common  to 
T63N.  R14W,  T63N.  R13W,  T62N.  R13W, 
and  T82N,  R14W,  being  the  point  of 
beginning. 


Effective  on  January  1. 1979  the  use  of 
motorboats  is  prohibited  within  the 
wilderness  designated  by  Pub.L  95-495, 
and  that  portion  within  the  wilderness 
of  all  lakes  which  are  partly  within  the 
wilderness,  except  for  the  following: 

1.  On  the  following  lakes,  motorboats  with 
motors  of  no  greater  than  twenty-five 
horsepower  shall  be  permitted:  Fall,  Lake 
County;  Newton,  Lake  County;  Moose,  Lake 
County;  Newfound,  Lake  County;  Sucker, 
Lake  County;  Snowbank.  Lake  County;  East 
Bearskin.  Cook  County;  South  Farm,  Lake 
County;  Trout  Saint  Louis  Coimty; 
Basewood.  except  that  portion  generally 
north  of  the  narrows  at  the  north  end  of 
Jackfish  Bay  and  north  of  a  point  on  the 
international  boundary  between  Ottawa 
Island  and  Washington  Island;  Saganaga. 
Cook  Coimty.  except  for  that  portion  west  of 
American  Point;  PROVIDED:  That  on  the 
following  lakes,  until  January  1, 1984,  the 
horsepower  limitations  described  in  this 
paragraph  shall  not  apply  to  towboats 
registered  with  the  Secretary:  Moose.  Lake 
County;  Newfound,  Lake  County;  Sucker, 
Lake  County;  Saganaga.  Cook  County,  as 
limited  in  this  paragraph. 

2.  On  the  following  lakes  and  river, 
motorboats  with  motors  no  greater  than  ten 
horsepower  shall  be  permitted:  Clearwater. 
Cook  County;  North  Fowl.  Cook  County; 
South  Fowl,  Cook  County;  Island  River  east 
Of  Lake  Isabella,  Lake  County;  Sea  Gull,  that 
portion  generally  east  of  Threemile  Island, 
Cook  County;  Alder,  Cook  County;  Canoe, 
Cook  County. 

3.  On  the  following  lakes,  or  specified 
portions  of  lakes,  motorboats  with  motors  of 
no  greater  than  ten  horsepower  shall  be 
permitted  until  the  dates  specified:  Basswood 
River  to  and  including  Crooked  Lake,  Saint 
Louis  and  Lake  Counties,  until  January  1, 
1984;  Carp  Lake,  the  Knife  River,  and  Knife 
Lake.  Lake  County,  until  January  1, 1984;  Sea 
Gull,  Cook  County,  that  portion  generally 
west  of  Threemile  Island,  until  January  1. 
1999;  Brule.  Cook  County,  until  January  1, 
1994,  or  until  the  termination  of  operation  of 
any  resort  adjacent  to  Brule  Lake  in 
operation  as  of  1977,  whichever  occurs  first 

4.  On  the  following  lakes,  or  specified 
portions  of  lakes,  motorboats  %vith  motors  of 
no  greater  than  twenty-five  horsepower  shall 
be  permitted  until  January  1, 1984:  Birch,  Lake 
County;  Basswood,  Lake  County,  that  portion 
generally  north  of  the  narrows  at  the  north 
end  of  Jackfish  Bay  and  north  of  a  point  on 
the  international  boundary  between  Ottawa 
Island  and  Washington  Island. 

No  provision  of  this  section  shall  be 
construed  to  limit  mechanical  portages 
or  the  horsepower  of  motors  used  on 
motorboats  in  the  following  areas  within 
the  wilderness: 

Little  Vermilion  Lake,  Saint  Louis  Cotmty; 
Loon  River,  Saint  Louis  County;  Loon  Lake, 
Saint  Louis  County;  that  portion  of  the  Lac 
La  Croix,  Saint  Louis  County,  south  of 
Snow  Bay  and  east  of  Wilk^  Bay. 

For  the  purposes  of  Pub.L  95-495.  a 


snowmobile  is  defined  as  any  motorized 
vehicle  which  is  designed  to  operate  on 
snow  or  ice.  The  use  of  snowmobiles  in 
the  wilderness  designated  by  this  Act  is 
not  permitted  except  that  the  Secretary 
may  permit  snowmobiles,  not  exceeding 
forty  inches  in  width,  on  (1)  the  overland 
portages  from  Crane  Lake  to  Little 
Vermilion  Lake  in  Canada,  and  from  Sea 
Gull  River  along  the  eastern  portion  of 
Saganaga  Lake  to  Canada,  and  (2)  on 
the  following  routes  until  January  1, 
1984: 

Vermilion  Lake  portage  to  and  including 
Trout  Lake;  Moose  Lake  to  and  including 
Saganaga  Lake  via  Ensign,  Vera  and  Knife 
Lakes,  East  Bearskin  Lake  to  and  including 
Pine  Lake  via  Alder  Lake  and  Canoe  Lake. 

In  addition  to  the  routes  listed  above, 
the  Secretary  may  issue  special  use 
permits  for  the  grooming  by 
snowmobiles  of  specified  cross-country 
ski  trails  for  day  use  near  existing 
resorts. 

Nothing  in  Pub.L  95-495  shall  be 
deemed  to  require  the  termination  of  the 
existing  operation  of  motor  vehicles  to 
assist  in  the  transport  of  boats  across 
the  portages  from  Sucker  Lake  to 
Basswood  Lake,  from  Fall  Lake  to 
Basswood  Lake,  and  from  Lake 
VermiUon  to  Trout  Lake,  during  the 
period  ending  January  1, 1984.  Following 
said  date,  unless  the  Secretary 
determines  that  there  is  no  feasible 
nonmotorized  means  of  tremsporting 
boats  across  the  portages  to  reach  the 
lakes  previously  served  by  the  portages 
listed  above,  he  shall  terminate  all  such 
motorized  use  of  each  portage  listed 
above. 

The  motorized  uses  authorized  by  Sec. 
4  of  Pub.L  95-495  shall  be  confined  to 
those  types  of  snowmobiles,  motorboats 
and  vehicles  which  have  been  in  regular 
use  in  the  Boundary  Waters  Canoe  Area 
prior  to  the  date  of  enactment  of  this 
Act.  The  Secretary  may  set  forth 
additional  standards  and  criteria  to 
further  define  the  type  of  motorized  craft 
which  may  be  permitted. 

Except  for  motorboats.  snowmobiles, 
and  mechanized  portaging,  as 
authorized  and  defined  in  Pub.L  95-495, 
no  other  motorized  use  of  the  wilderness 
shall  be  permitted.  Nothing  in  this  Act 
shall  prohibit  the  use  of  aircraft. 
motort)oat8,  snowmobiles,  or  other 
mechanized  uses  in  emergencies,  or  for 
the  admlnistraGon  ol  the  wilderness 
area  by  Federal.  State,  and  local 
governmental  officials  or  their  deputies, 
only  where  the  Secretary  finds  that  such 
use  is  essential. 
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Soil  Conservation  Service 

Ctieboygan  Area  High  School  Criticai 
Area  Treatment  and  Land  Drainage 
R.C.  &  D.  Measure,  IMichigan 

agency:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture. 
action:  Notice  of  a  finding  of  no 
significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Arthur  H.  Cratty.  State 
Conservationist,  Soil  Conservation 
Service,  1405  South  Harrison  Road,  East 
Lansing,  Michigan  48823,  telephone  517- 
337-6702. 

notice:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Cheboygan  Area 
High  School  Critical  Area  Treatment 
and  Land  Drainage  RC&D  Measure, 
Cheboygan  County,  Michigan. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Arthur  H.  Cratty,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
critical  area  treatment  and  land 
drainage.  The  planned  works  of 
improvement  include  a  grade 
stabilization  structure  along  with  670 
feet  of  diversion  for  critical  area 
treatment  and  approximately  44,540  feet 
of  tile  on  approximately  27  acres  for 
land  drainage.  Total  construction  cost  is 
estimated  to  be  $58,400;  $31,800  RC&D 
funds  and  $26,600  local  funds. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmenal 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  tile  and  may  be 
reviewed  by  contacting  Mr.  Arthur  H. 
Cratty,  State  Conservationist,  Soil 
Conservation  Service,  1405  South 
Harrison  Road,  East  Lansing,  Michigan 
48823,  telephone  517-337-6702.  The  FNSI 
has  been  sent  to  various  Federal,  State, 
and  local  agencies  and  interested 
parties.  A  limited  number  of  copies  of 
the  FNSI  are  available  to  fill  single  copy 
requests  at  the  above  address. 

Implementation  of  the  proposal  will 
not  be  mitiated  May  S,  1980. 


Dated:  March  26, 1980. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program — Public  Law  87- 
703. 16  U.S.C.  590a-f.  q) 
Edward  E.  Thomas, 
Assistant  Administrator  for  Land  Resources. 

[FR  Doc  80-10245  Filed  4-3-80: 8:45  am] 
BILUNQ  CODE  3410-ie-M 


Fremont  Middle  School  Critical  Area 
Treatment  R.C.  &  D.  Measure,  Missouri 

agency:  Soil  Conservation  Service.  U.S. 
Department  of  Agriculture. 
action:  Notice  of  a  finding  of  no 
significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Kenneth  G.  McManus,  State 
Conservationist,  Soil  Conservation 
Service,  555  Vandiver  Drive,  Colimibia, 
Missouri  65201,  telephone  314-442-2271. 
notice:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
QuaUty  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Fremont  Middle 
School  Critical  Area  Treatment  RC&D 
Measure,  Carter  County,  Missouri. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Kenneth  G.  McManus, 
State  Conservationist,  has  determined 
that  the  preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
critical  area  treatment.  The  planned 
works  of  improvement  include 
recreation  area  landgrading,  diversions, 
heavy  use  area  protection,  lined 
waterways,  subsurface  drains,  and 
critical  area  seeding.  Approximately  4.6 
acres  of  bare  eroding  lands  will  be 
shaped  and  planted  to  grass.  The 
construction  period  for  the  measure  is 
expected  to  be  from  one  to  two  months. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Kenneth  G. 
McManus,  State  Conservationist,  Soil 
Conservation  Service,  555  Vandiver 
Drive,  Columbia,  Missouri  65201, 
telephone  314-442-2271.  The  FNSI  has 
been  sent  to  various  Federal,  State,  and 


[FR  Doc  80-6338  FUed  3-28-80: 8:45  am] 
MUJNQ  COM  MW-II-C 


local  agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  30  days  after  the 
date  of  this  publication. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program — ^Public  Law  87- 
703, 16  U.S.C  590a-f,  q) 

Dated:  March  26, 1980. 
Edward  E.  Thomas, 
Assistant  Administrator  for  Land  Resources. 

(FR  Doc  80-10243  Filed  4-3-80:  8:45  ■m| 
BtLUNQ  CODE  3410-16-M 


Manistee  County  Roads  Criticai  Area 
Treatment  R.C.  &  O.  Measure,  Michigan 

agency:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture. 
action:  Notice  of  a  finding  of  no 
significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Arthur  H.  Cratty,  State 
Conservationist,  Soil  Conservation 
Service,  1405  South  Harrison  Road,  East 
Lansing,  Michigan  48823,  telephone  517- 
337-6702. 

notice:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculure,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Manistee  County 
Roads  Critical  Area  Treatment  RC&D 
Measure,  Manistee  County,  Michigan. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Arthur  H.  Cratty,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
critical  area  treatment.  The  planned 
works  of  improvement  include  the 
installation  of  five  erosion  control 
structures  on  county  road  rights-of-way. 
Total  construction  cost  is  estimated  to 
be  $39,900;  $17,300  RC&D  funds  and 
$22,600  local  funds. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Arthur  H. 
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Cratty,  State  Conservationist  Soil    j 
Conservation  Service,  1405  South      ! 
Harrison  Roa4  East  Lansing,  Michigan 
48823,  telephone  517-337-6702.  The  FNSI 
has  been  sent  to  various  Federal,  State, 
and  local  agencies  and  interested 
parties.  A  limited  number  of  copies  of 
the  FNSI  are  available  to  fill  single  copy 
requests  at  the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  30  days  after  the 
date  of  this  publication. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10,901.  Resource 
Conservation  and  Development 
Program— Public  Uw  87-703. 16  U.&C. 
S90a-f.  q) 

Dated  March  28, 188a 
Edward  E.  Thomas, 
Assistant  Administrator  For  Land  Resources. 
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{Docket  32830] 

Florida-Mexico  City,  Service 
invettigatibn  (Remanded);  Assignment 
of  Proceeding 

This  proceeding  is  hereby  assigned  to 
Administrative  Law  Judge  Alexander 
N.  Argerakis.  Future  communications 
should  be  addressed  to  Judge  Argerakis. 

Dated  at  Washington,  D.C.,  March  31, 198a 
JoseiA  J.  Saunders, 
Chief  Administrative  Law  Judge. 

PK  Doc  aO-10235  PUed  4-3-80;  8:45  am] 
MUJNQ  CODE  •320-01-11 


[FR  Doc.  80-10244  Filed  4-^-80: 8:45  am] 
MLUNO  CODE  I410-18-M      - 


CIVIL  AERONAUTICS  BOARD 
[Dodcet  37481] 

Capitol  International  Airways,  Inc.;' 
Sctieduled  Rigiit  Cancellations; 
Amended  Notice  of  Prehearing 
Conference 

Notice  is  hereby  given  that  the 
prehearing  conference  in  the  above- 
entitled  matter  originally  set  for  April 
11, 1980  (45  FR  20147,  March  27, 1980). 
has  been  rescheduled  at  the  request  of 
the  Bureau  of  Consumer  Protection  and 
with  the  consent  of  Respondent  Capitol 
International  Airways,  Inc..  and  will  be 
held  on  April  la  1980.  at  1:30  p.m.  (local 
time),  in  Room  1003.  Hearing  Room  B. 
North  Universal  Building.  1875 
Connecticut  Avenue,  N.W.,  Washington. 
D.C.,  before  the  undersigned 
administrative  law  judge. 

Argument  concerning  the  motion  filed 
by  the  Bureau  of  Consumer  Protection 
on  March  4, 1980,  requesting 
consolidation  of  this  proceeding  with  the 
consolidated  proceedings  in  Dockets 
36446  and  36948  will  be  entertained. 
Other  matters  to  be  presented  and 
discussed  will  include  simplification  of 
the  issues,  offers  of  proof  and 
stipuJations  as  to  facts,  authentication  of 
documents,  future  procedural  dates,  and 
such  other  matters  as  will  contribute  to 
the  orderly  and  prompt  conduct  of  this 
proceeding. 

Dated  at  Washington,  D.C,  March  28, 1980. 
Elias  C  Rodriguez, 
Adminstrative  Law  Judge. 

[FR  Doc.  80-10237  FUed  4-3-80;  ft4S  am] 
MLLINQ  COOC  •320-01-M 


[Dockets  36446  and  36946] 

Lester  Cohen  and  Stacey  Schlau  v. 
Capitol  International  Airways,  Inc^  and 
Gregory  James  Tharp  v.  Capitol 
International  Airways,  Inc^  Amended 
Notice  of  Prehearing  Conference 

Notice  is  hereby  given  that  the 
prehearing  conference  in  the  above- 
entitled  cases  originally  set  for  April  11, 
1980  (45  FR  20147,  March  27, 1980),  has 
been  rescheduled  at  the  request  of  the 
Bureau  of  Consumer  Protection  with  the 
consent  of  Respondent  Capitol 
International  Airways,  Inc.,  and  will  be 
held  on  April  10, 1980,  at  9:30  a.m.  (local 
time),  in  Room  1003,  Hearing  Room  B, 
North  Universal  Building,  1875 
Connecticut  Avenue,  N.W..  Washington, 
D.C.  before  the  undersigned 
administrative  law  judges. 

Matters  to  be  presented  and  discussed 
will  include  simplification  of  the  issues, 
offers  of  proof  and  stipulations  as  to 
facts,  authentication  of  docimients, 
future  procedural  dates,  and  such  other 
matters  as  will  contribute  to  the  orderly 
and  prompt  conduct  of  this  proceeding. 

Dated  at  Washington,  D.C.  March  28. 1980. 

Elias  C  Rodriguez. 

Administrative  Law  Judge. 

(FR  Doc.  80-10238  FUed  4-3-80: 8:45  am) 
MLUNQ  COOE  e320-01-H 


[Doclcet  33712] 

Tiger  International-Seaboard 
Acquisition  Case;  Oral  Argument 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  oral  argument 
in  this  proceeding  is  assigned  to  be  held 
before  the  Board  on  May  5, 1980  at  10:00 
a.m.  Oocal  time),  in  Room  1027, 
Universal  Buildmg,  1825  Connecticut 
Avenue,  N.W.,  Washington.  D.C.  20428. 

Each  party  which  wishes  to 
participate  in  the  oral  argument  shall  so 
advise  The  Secretary,  in  writing,  on  or 
before  April  18, 1980.  together  with  the 


name  of  the  person  who  will  represent  it 
at  the  arg\mient. 

Dated  at  Washington.  D.C.  March  28, 1980. 
Phyllis  T.  Kaylor. 

Secretary. 

[FR  Doc  80-10234  Filed  4-8-80: 8:45  am] 
BILUNQ  COOC  tSSO-OI-M 


[Docltet  37937] 

United  States-London  Case  (1981); 
Prehearing  Conference 

Notice  is  hereby  given  that  a 
prehearing'  conference  in  the  above- 
entitled  matter  vtriU  be  held  on  April  16, 
1980,  at  9:30  a.m.  (local  time),  in  Room 
1003,  Hearing  Room  A,  Universal 
Building  North,  1875  Connecticut 
Avenue,  N.W..  Washington,  D.C,  before 
Administrative  Law  Judge  Elias  C 
Rodriguez. 

In  order  to  facilitate  the  conduct  of  the 
conference,  parties  are  instructed  to 
submit  one  copy  to  each  party  and  four 
copies  to  the  judge  of  (1)  proposed 
statements  of  issues,  (2)  proposed 
stipulations,  (3)  proposed  requests  for 
information  and  for  evidence.  (4) 
statements  of  position.  (5)  proposed 
procedural  schedule,  and  (6)  proposals 
for  organizing  cross-examination  or 
otherwise  expediting  the  hearing. 

Parties  with  common  interests  are 
also  encouraged  to  determine  the 
feasibility  of  making  joint,  rather  than 
individual,  presentations  at  the  hearing 
and  at  the  conference. 

The  Bureau  of  International  Aviation 
shall  deliver  its  material  with  respect  to 
items  (1),  (2),  (4),  (5),  and  (6),  above,  on 
"  or  before  April  9, 1980,  and  the  other 
parties  shall  deliver  their  materials  with 
respect  to  items  (1)  through  (6)  on  or 
before  April  14, 1980.  The  submissions 
of  the  other  parties  shall  be  Umited  to 
points  on  which  they  differ  with  the 
Bureau,  and  shall  follow  the  numbering 
and  lettering  used  by  the  Bureau, 
including  Appendix  A  to  Order  80-3- 
176.  to  facilitate  cross-referencing.  All 
persons  making  prehearing  conference 
submissions  must  insure  that  their 
materials  are  delivered  by  the  dates 
specified. 

Dated  at  Washington.  D.C.  April  1. 1980. 
Joseph  ).  Saunders, 
Chief  Administrative  Law  Judge. 

[FR  Doc  80-10238  Filed  4-3-80;  8:45  am] 
BILUNQ  COOE  6320-01-11 


[Docicet  37937] 

United  States-London  Case  (1981); 
Assignment  of  Proceeding 

This  proceeding  is  hereby  assigned  to 
Administrative  Law  Judge  Elias  C. 
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Rodriguez.  Future  communications 
should  be  addressed  to  Judge  Rodriguez. 

Dated  at  Washington.  D.C,  April  1, 1980. 
Joseph  J.  Saunders. 

Chief  Administrative  Law  Judge. 

[FR  Doc.  80-10239  Filed  4-3-80;  6:45  am] 
BILUNQ  COOE  632O-01-« 

[Docket  37937;  Order  80-3-176] 

United  States-London  Case  (1981); 
Order  Instituting  Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  27th  day  of  March,  1980. 

On  March  5, 1980,  representatives  of 
the  United  States  and  the  United 
Kingdom  initialed  an  ad  referendum 
amendment  to  the  United  States-United 
Kingdom  Air  Services  Agreement 
(Bermuda  2)  which  provides  for  major 
expansion  of  route  rights  between  our 
two  countries.  Specifically,  it  permits 
first-time  nonstop  service  between  St. 
Louis,  New  Orleans,  Denver  and  London 
and  additional  nonstop  service  between 
Miami,  Boston,  and  London. 'Both 
countries  are  also  permitted  to  name 
five  additional  U.S.  points  for  nonstop 
London  service  between  now  and  1985. 
Gateway  selections  alternate  between 
the  U.S.  and  the  U.K.,  with  the  U.S. 
having  first  choice  in  1981.  Both 
countries  may  nominate  two  cities  in 
any  one  year  of  their  choosing.  In  that 
case,  each  country  may  select  the 
second  point  after  the  other  has  selected 
its  first  point  for  that  year. 

There  has  been  a  steady  liberalization 
of  U.S.  policy  in  international  aviation  in 
recent  years.  As  part  of  that  policy  the 
United  States  has  negotiated  pro- 
competitive  bilateral  agreements  in  an 
attempt  to  create  a  foreign  air 
transportation  system  that  is  responsive 
to  the  needs  of  the  traveling  and 
shipping  public.  The  newly  acquired 
rights  in  the  amendments  to  Bermuda  2 
will  not  produce  the  same  competitive 
climate  that  results  from  multiple  entry. 
It  will  introduce  additional  competition 
into  the  U.S.-London  market.  To 
maximize  benefits  to  the  public  as 
quickly  as  possible,  we  find  that  it  is 
consistent  with  the  public  convenience 
and  a  necessity  to  exercise  the  U.S. 
option  to  select  two  new  U.S.  gateways 
to  London,  and  carriers  to  serve  them,  in 
1981. 


To  this  end,  we  are  instituting  the 
U.S.-London  Case  (1981),  Docket  37937. 
to  be  set  for  an  oral  hearing  before  an 
administrative  law  judge  to  choose  the 
three  most  attractive  city/ carrier 
combinations.  The  ranking  of  three  U.S. 
points  is  necessary  since  the  U.K.  could 
preempt  our  second  selection.  For  the 
reasons  explained  below  we  plan  to 
consider  the  following  gateway 
candidates:  Tampa;  Pittsburgh; 
Baltimore;  Newark;  and  Kansas  City. 

Our  initial  choice  of  these  city 
candidates  results  fi<om  our  recent 
investigation  of  potential  U.S.  gateways 
to  London  in  the  Wild  Card  Route  case, 
Docket  35752,  and  the  recent 
amendments  to  the  Route  Schedule  of 
Bermuda  2.  In  the  Wild  Card  case,  we 
carefully  reviewed  the  merits  of  fifteen 
cities  for  gateway  status — concluding 
that  all  city  canchdates  warrant  U.S.- 
London nonstop  service.'  Several  of 
those  cities  have  now  been  added  to  the 
Bermuda  2  route  schedule.*  Tampa, 
Pittsburgh,  and  Kansas  City  rank  first 
among  the  remaining  cities  as  the  most 
likely  to  immediately  benefit  the 
traveling  and  shipping  public.  Based  on 
the  record  in  the  Wild  Card  case,  they 
are  most  likely  to  receive  substantial 
carrier  proposals,  flow  traffic  for  other 
points,  and  maximize  the  competitive 
impact  on  other  U.S.-London 
operations.^  As  for  Baltimore  and 
Newark,  we  have  recently  traded 
valuable  economic  rights  for  the 
opportunity  to  include  these  two  cities 
in  the  route  schedule  as  independent 
points.*  We  believe  carriers  should  have 
the  opportunity  to  demonstrate  the 
advantages  of  nonstop  service  from  both 
cities  in  this  proceeding.  Further,  both 
points  appear  to  be  well-positioned  to 
attract  flow  traffic  from  interior  points, 
traffic  fi'om  local  catchment  areas,  and 
to  exert  competitive  pressure  on  existing 
gateways. 

We  think  it  unlikely  at  this  point  that 
1981  selection  of  other  potential 
gateways  will  provide  as  many  public 
benefits  as  soon  as  this  group.  However, 
we  are  prepared  to  consider  other 
candidate  cities  on  an  equal  footing  with 
the  named  cities  if  they  are  backed  up 
by  substantial  carrier  proposals. 

The  tentative  decision  to  focus 
attention  on  these  five  potential 


'The  United  States  may  designate  a  second 
carrier  at  Boston  and  one  at  the  new  Denver 
gateway  starting  April  14, 1980  (see  Orders  60-3-88, 
80-3-66,  80-3-87,  and  80-3-85).  We  may  select  an 
additional  carrier  at  Miami  to  begin  London 
operations  January  15, 1981.  The  United  Kingdom 
may  also  add  another  carrier  at  Miami  and  one  at 
St.  Louis  beginning  April  14, 1980,  and  a  carrier  to 
operate  at  New  Orleans  on  April  1, 1981. 


'Cleveland;  Denver,  Ft.  Lauderdale;  Honolulu: 
Kansas  City;  Las  Vegas;  Minneapolis/St.  Paul;  New 
Orleans;  Orlando;  Phoenix;  Pittsbui^gh;  Portland;  St. 
Louis;  San  Diego;  and  Tampa. 

'The  following  (V;7(/ Con/ candidates  have  been 
added  to  the  Route  Schedule  of  Bermuda  2:  Denver, 
Minneapolis/St  Paul,  New  Orleans,  and  St.  Louis. 

*See  the  Wild  Card  Route  Case,  Docket  35752, 
Order  80-3-170. 

'Baltimore  and  Newark  previously  could  receive 
nonstop  service  to  London  but  only  as  alternatives 
to  Washington,  D.C.  and  New  York,  respectively. 


gateways  should  not  be  interpreted  as 
casting  doubt  upon  the  attractiveness  of 
other  points  for  later  nomination  as 
London  gateways.  Since  the  agreement 
allows  three  additional  points  by  1985, 
we  will  consider  other  city  candidates  in 
the  future.  The  addition  of  new 
gateways  and  services  to  the  United 
States-United  Kingdom  aviation  map^ 
at  least  eight  new  gateways  will  be 
added  by  1962,  as  well  as  additional 
service  bom  two  existing  gateways, 
Boston  and  Miami — ^%vill  undoubtedly 
alter  current  traffic  flows,  requiring 
carrier  reassessment  of  their  own 
gateway  priorities.  We  anticipate  that 
communities  which  appear  less 
attractive  today  may  well  develop  into 
superior  choices  at  a  later  time.* 

As  we  recently  noted  in  our 
repommendation  to  the  President  in  the 
Wild  Card  Route  Case,  city  selection 
and  carrier  selection  are  inextricably 
linked  and  should  be  considered  in 
tandem.  We  stated  that: 

"we  [could  not],  however,  pick  a  city  in  the 
abstract  just  by  looking  at  a  map  or  at  its 
general  air  service  or  economic 
characteristics;  a  meaningful  comparative 
analysis  must  also  consider  the  actual  service 
and  fare  options  being  proposed  by  the 
applicants  at  the  various  points."  ^    > 

The  parties  and  judge  should, 
therefore,  consider  primarily  which 
combination  of  gateway  city  and  carrier 
will  provide  the  greatest  fare  and 
service  benefits  to  the  greatest  number 
of  people  while  at  the  same  time 
-imposing  maximum  competitive 
pressures  on  other  U.S.-London 
gateways.  Since  multiple  entry  is 
restricted,  we  believe  that  reliance  on 
these  criteria  will  promote  optimum 
service  alternatives  at  the  lowest 
possible  fares.  We  do  not,  of  course, 
exclude  other  factors  where  they  are 
relevant. 

We  expect  this  proceeding  to  consider 
which  carriers  should  be  selected  for 
primary  and  back-up  authority  to 
implement  these  new  rights  under  the  ad 
referendum  agreement  and  what 
conditions,  terms  and  limitations,  if  any. 
should  be  attached  to  that  authority. 
Because  of  the  absence  of  the 
competitive  incentives  in  limited-entry 
routes,  we  decided  to  issue  three-year, 
experimental  certificates  under  section 
401(d)(8)  of  the  Act  in  the  Wild  Card 
Route  Case.  We  found  that  temporary, 
experimental  awards  were  necessary  to 
ensure  that  the  selected  carrier  would 
reasonably  adhere  to  the  fare  and 


*We  intend  to  consider  the  issue  of  whether  the 
third  city  should  be  the  Board's  1982  city 
recommendation,  if  the  British  do  not  preempt  it. 
We  ask  the  pariies  to  address  this  question. 

'See  Order  60-3-170,  Docket  35752,  at  3. 
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service  proposals  which  fonned  the 
bases  for  its  selection.  For  the  same 
reasons,  we  have  decided  that  primary 
and  back-up  authority  for  these  routes 
will  also  be  limited  to  temporary 
experimental  certificates.  The  duration 
of  those  certificates  will  be  considered 
in  the  case. 

We  also  wish  to  reduce  the  delay  and 
costs  of  the  evidentiary  burdens 
typically  associated  with  traditional 
carrier  selection  cases.  Specifically,  we 
expect  the  judge  and  the  parties  to  make 
a  concerted  effort  to  reduce  the  quantity 
of  required  exhibit  material,  eliininate 
duplication  and  excessive  detail, 
standardize  methodology  and  focus  on 
significant  facts  and  assumptions.  We 
are  particularly  concerned  that  this 
case,  coming  soon  after  the  Wild  Card 
case,  not  unduly  tax  the  civic  parties 
that  already  have  devoted  substantial 
resources  to  seeking  London  service. 
Where  an  adequate  record  can  be 
developed  by  permitting  incorporation 
of  the  exhibits  firom  that  case,  we 
encourage  the  parties  to  do  so. 
Resolution  of  these  matters  will,  of 
course,  remain  with  the  administrative 
law  judge.  Since  the  bilateral  agreement 
requires  nomination  of  our  first  1981  city 
choice  by  December  1, 1980,  we  are 
setting  a  November  1, 1980  target  date 
for  Board  decision  to  permit  the 
President  sufficient  time  to  review  our 
recommendation.  The  recommended 
decision  shall  be  rendered  on  or  before 
September  8, 1980.  We  request  the 
parties,  staff  and  administrative  law 
judge  to  move  this  case  along  with  due 
speed  to  insure  we  meet  this  schedule. 
To  this  end  we  have  attached,  as 
Appendix  A  to  this  order,  a  preliminary 
evidence  request  prepared  by  the 
Board's  Bureau  of  International 
Aviation.  Objections  and  responses  to 
the  evidence  request  will  be  due  two 
days  before  the  date  set  by  the  judge  for 
the  prehearing  conference. 

Applications,  petitions  and  motions  to 
consolidate  shall  be  filed  within  7  days 
after  the  service  date  of  this  order. 
Answers  shall  be  filed  within  5  calendar 
days  thereafter.  We  shall  take  review  of 
the  administrative  law  judge's 
recommended  derision  and  require  that 


all  briefs  to  the  Board  be  filed  14  days 
after  the  recommended  decision  service 
date. 

Finally,  we  shall  waive  the 
requirement  that  the  applicants  submit 
an  environmental  evaluation.  In  PR-218 
we  adopted  revisions  to  Part  312  of  the 
Board's  Regulations  which,  among  other 
things,  eliminated  the  requirement  that 
environmental  evaluations  be  filed  by 
applicants  for  route  awards.  While  these 
amendments  are  not  currently  effective, 
they  will  be  applicable  by  the  time  this 
proceeding  reaches  us  for  decision. 
Therefore,  we  see  no  useful  purpose  to 
their  submission. 

Accordingly. 

1.  We  institute  the  U.S.-London  Case 
(1981).  Docket  37937.  to  be  set  for 
hearing  before  an  administrative  law 
judge  of  the  Board  at  a  time  and  place  to 
be  designated: 

2.  The  proceeding  instituted  by 
paragraph  1  shall  include  consideration 
of  the  following  issues: 

a.  which  three  U.S.  cities,  by  rank, 
should  be  selected  to  receive  nonstop 
service  to  London,  England; 

b.  which  air  carrier  or  carriers  should 
be  authorized  to  engage  in  foreign  air 
transportation  of  persons,  property  and 
mail  between  London,  England  and  the 
U.S.  cities  to  be  nominated  to  receive 
nonstop  service  in  1981; 

c.  which  carrier  or  carriers  should  be 
granted  back-up  authority;  and 

d.  for  the  air  carrier  or  carriers 
authorized  to  engage  in  this  service, 
what  terms,  conditions,  and  limitations, 
if  any,  should  be  attached  to  that 
authority. 

3.  Applications,  petitions  and  motions 
to  consolidate  shall  be  filed  within  7 
days  of  the  service  date  of  this  order 
(i.e.,  no  later  than  April  4, 1980]; 
responsive  answers  shall  be  filed  within 
5  calendar  days  thereafter  (i.e.,  no  later 
than  April  9, 1980); 

4.  We  will  take  review  of  the 
Administrative  Law  Judge's 
recommended  decision  on  our  own 
initiative;  and 

5.  Pursuant  to  §  312.6  of  the  Board's 
Procedural  Regulations,  we  waive  the 
requirement  that  carrier  applicants  file 


environmental  evaluations  with  their 
applications. 

We  shall  publish  this  order  in  the 
Federal  Register.' 

By  the  Civil  Aeronautics  Board:  * 

Phyllis  T.Kaylor. 

Secretary. 

(FR  Do&  80-10232  nied  4-3-80: 8:45  am] 
MLUNQ  CODE  6320-01-11 


Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Filed  Under 
Sut>part  Q  of  the  Board's  Procedural 
Regulations 

Notice  is  hereby  given  that,  during  the 
week  ended  March  28, 1980  CAB  has 
received  the  applications  listed  below, 
which  request  the  issuance,  amendment, 
or  renewal  of  certificates  of  public 
convenience  and  necessity  or  foreign  air 
carrier  permits  under  Subpart  Q  of  14 
CFR  Part  302. 

Answers  to  foreign  permit 
applications  are  due  28  days  after  the 
application  is  filed.  Answers  to 
certificate  applications  requesting 
restriction  removal  are  due  within  14 
days  of  the  filing  of  the  application. 
Answers  to  conforming  applications  in  a 
restriction  removal  proceeding  are  due 
28  days  after  the  filing  of  the  original 
application.  Answers  to  certificate 
applications  (other  than  restriction 
removals)  are  due  28  days  after  the 
filing  of  the  application.  Answers  to 
conforming  applications  or  those  filed  in 
conjunction  with  a  motion  to  modify 
scope  are  due  within  42  days  after  the 
original  application  was  filed.  If  you  are 
in  doubt  as  to  the  type  of  application 
which  has  been  filed,  contact  the 
applicant,  the  Bureau  of  Pricing  and 
Domestic  Aviation  (in  interstate  and 
overseas  cases)  or  the  Bureau  of 
International  Aviation  (in  foreign  air 
transportation  cases). 


'Appendix  A  filed  as  part  of  the  original 
document. 
*A11  members  concunred. 
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Subpart  Q  Applications 


Date  Ned 


Docket  No. 


Description 


Mar.  24, 1979 37925 


,  Shaw,  Pittman.  Potts  &  Trowlxidae,  1800 


Mar.  26, 1960.. 


37932 


Mar.  26,  1980.. 


37933 


Mar.  26. 1960 


37934 


Mar.  27, 1980 


Cascade  Airways,  Inc.,  c/o  Nathaniel  P.  Breed,  Jr., 
M  Street,  N.W.,  Washington,  D.C.  20036. 

Application  ot  Cascade  Ain*ays,  Inc.  pursuant  to  Section  401  of  the  Act  and  Parts  201  and 
302  ot  the  Boards  Regulations  requests  a  certificate  of  put)lic  convenience  and  necessi- 
ty so  as  to  authorize  Cascade  to  engage  m  scheduled  air  transportation  with  respect  to 
persons,  property  and  mail  over  the  following  route: 

Between  the  tenninal  point  PocateMo,  Idaho  and  the  temiinal  point  SaH  Lake  Clly, 
Utah. 
Answers  may  be  filed  by  April  11, 1980. 

Kelowna  Flightcratt  Air  Charter  Ltd.,  c/o  Bany  Lapointe,  KekMvna  Airport  R.R.  2  Kek>wna, 
B.C. 

Application  of  Kelowna  FTightcraft  Air  Charter  Ltd.  pursuant  to  Section  402  of  the  Act  re- 
quests a  foreign  air  carrier  permit  for  a  charter  service  utilizing  small  aircraft  m  the  fonn 
granted  tjy  the  Board  to  other  Canadian  carriers  pursuant  to  Order  74-1 1-154  approved 
by  the  President  on  November  27,  1974,  between  the  United  SUtes  and  Canada. 

Answers  may  be  filed  by  April  23, 1960. 

Channing  Aviation,  c/o  Raymond  Chan,  4  Torrybum  Place,  Don  MiNs,  Ontario.  Canada  M3B 
1R3. 

Application  of  Channing  Aviation  pursuant  to  Section  402  of  the  Act  requests  a  foreign  ik 
carrier  permit  for  a  charter  service  utilizing  small  aircraft  in  the  forni  granted  by  the  Board 
to  other  Canadian  earners  pursuant  to  Order  74-11-154  approved  by  the  President  on 
November  27, 1974,  between  the  United  States  and  Canada. 

Answers  may  be  filed  by  April  23, 1960. 

Air  Florida,  Inc.,  c/o  Robert  P.  Silverberg,  2020  K  Street.  N.W..  Suite  435,  Washington,  D  C. 
20006. 

Application  of  Air  Florida,  Inc.  pursuant  to  Section  401(b)  of  the  Act  and  Parts  201  and  302 
of  the  Board's  Regulations,  requests  amendment  of  its  certificate  of  public  convenience 
and  necessity  authorizing  it  to  engage  in  foreign  air  transportation  with  respect  to  pas- 
sengers, property  and  maU,  as  follows: 

Between  the  terminal  point  Miami/Fl  Lauderdale,  Fkxida.  the  intermeAate  point* 
Freeport,  George  Town,  Great  Hartxx  Cay,  Marsh  Hartxsur,  Nassau,  Rock  Sound,  Trea- 
sure Cay  and  West  End,  Bahama  Islands,  and  South  Caicos,  Grand  Turt(  and  Providen- 
ciales,  Turt<s  and  Caicos  Islands.  B.W.I.,  Bart)ados.  Ponce  and  Mayaquez,  P.H.,  Port  Au 
l>rince  and  Cap  Haitien,  Haiti,  Pointe-A-Pitre.  Guadeloupe.  Puerto  Plata  and  Santo  Do- 
mingo, Dominican  Republic.  St  Martin.  Leeward  Islands.  Ft  de  France,  Martiraque, 
Kingston  and  Montego  Bay,  Jamica,  San  Andres  Islands  and  Ban-anquilla,  Columbia. 
Answers  may  be  filed  by  April  23, 1980. 

Pan  American  Worid  Airways,  Inc.,  Pan  Am  BuiWing,  New  York,  New  York  10017. 

Application  of  Pan  American  Worid  Ainways,  Inc.  pursuant  to  Section  401  of  the  Act  and  Sub- 
part Q  of  the  Board's  procedural  Regulilions,  requests  issuance  of  a  certificate  of  public 
convenience  and  necessity  authorizing  it  to  engage  in  foreign  air  transportation  of  prop- 
erty (with  accompanying  attendants)  and  mail  over  tfie  foUowing  route: 

Between  the  coterminal  points  New  York,  N.Y./Newarti,  N.J.;  Chk^go,  HI;  Seattle, 
Wash.;  Los  Angeles/Ontario/Long  Beach  and  San  Frandsco/Oakland,  Calif,  and  the  co- 
termial  points  Montreal  and  Toronto,  Canada. 

Conforming  Applteations  and  Answers  may  be  filed  by  April  24,  1980. 

Pan  Amencan  Worid  Amways.  Inc..  Pan  Am  BuiWing,  New  York,  New  Yortt  10017. 

Application  of  Pan  American  Worid  Ainways,  Inc.  pursuant  to  Section  401  of  the  Act  and  Sub- 
part 0  of  the  Board's  Procedural  Regulations  requests  amendment  of  Segment  4  of  its 
certificate  of  public  convenience  and  necessity  for  Route  132  to  authorize  it  to  engage  in 
foreign  air  transportation  of  persons,  property  and  mail  as  follows: 

4.  Between  the  coterminal  points  Los  Angeles  and  San  Francisco-Oakland-San 
Jose,  Cal.,  SeaWe-Tacoma,  Wash.,  Portland,  Ore.,  Chicago-Rockford.  IM.  Detroit,  Mich., 
Houston,  Tex.,  Washington,  D.C.-Baltimore.  Md.,  Philadelphia,  Pa.,  New  Yorij.  N.Y.- 
Newarit.  N.J..  Bostori,  Mass..  Bangor.  Me.;  Dover  Air  Force  Base.  Dei.;  and  McQuira  Air 
Force  Base.  N.J.; 
Intermediate  points  within  the  following  areas:  Ireland,  including  the  intenriediata 

point  Dublin,  United  Kingdom,  including  Northern  Ireland,  The  intermediate  point  P«l», 
France,  Belgium,  The  Netheriands,  Germany,  Poland, 

The  intermediate  point  Leningrad,  USSR.,  CzechoslovaKia,  Austria.  Hungary.  The 
intermediate  point  Rome,  Italy,  Yugoslavia,  Rumania,  Bulgaria.  Turkey.  Let)anon,  Syria, 
Iraq,  Iran,  Afghanistan,  Pakistan,  and  India;  and  the  tenninal  point  Moscow,  U.S.S.R. 
[New  language  underscored] 

Conforming  Applicatxxis  and  Answers  are  due  /Vpril  26,  1980. 


37940 


Mar.  26. 1960 37951 


Phyllis  T.  Kaylor, 

Secretary. 

[FR  Doc.  80-10233  Filed  4-3-60:  8:45  am] 
BILUNG  CODE  6320-01-M 


DEPARTMENT  OF  COMiMERCE 

intemationai  Trade  Administration 

Countervaiiing  Duties— Pig  iron  From 
Brazil 

agency:  Intemationai  Trade 

Administration.  U.S.  Department  of 

Commerce. 

action:  Countervailing  duty  order. 


summary:  This  notice  is  to  inform  the 
public  that  the  Government  of  Brazil  has 
provided  benefits  considered  to  be 
subsidies  v«thin  the  meaning  of  the 
countervailing  duty  law  to  producers  pf 
pig  iron  exported  to  the  United  States* 
and  that  the  Secretary  of  Commerce  has 
been  advised  by  the  Intemationai  Trade 
Commission  that  an  industry  in  the 
United  States  is  being  materially  injured 
by  reason  of  the  importation  of  such 
merchandise  benefiting  from  subsidies. 
EFFECTIVE  date:  April  4. 1980. 
FOR  FURTHER  INFORMATION  CONTACT 
Michael  Ready,  Import  Administration, 
U.S.  Department  of  Commerce,  Room 
3828,  Washington  D.C.  20230.  202  568- 
5492. 

SUPPLEMENTARY  INFORMATION:  On 

November  26. 1979,  a  Notice  of  Final 
Countervailing  Duty  Determination  was 
published  in  the  Federal  Register  (44  FR 
67554). 

The  Treasury  Department  determined 
at  that  time  that  the  Government  o£ 
Brazil  has  paid  bounties  or  grants  to 
producers  or  exporters  of  pig  iron.  (On 
January  2, 1980,  responsibility  for  the 
administration  of  the  countervailing 
duty  law  was  transferred  fi^m  the 
Treasury  Department  to  the  Department 
of  Commerce.)  A  description  of  the 
programs  determined  to  constitute  the 
bounties  or  grants  was  provided,  and 
the  net  amounts  of  the  bounties  or 
grants  estimated  or  determined  to  be 
applicable  to  various  exporters  were 
listed  in  an  appendix  to  the  notice.  Since 
pig  iron  enters  the  United  States  free  of 
ordinary  Customs  duties,  liquidation 
was  suspended  and  the  U.S. 
Intemationai  Trade  Commission 
("Commission")  was  advised  of  the 
Determination. 

The  above  actions  were  taken 
pursuant  to  section  303  of  tiie  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  1303) 
("Uie  Act"),  the  law  then  in  effect 
goveming  the  imposition  of 
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countervailing  duties  on  imports  from  all 
countries.  Effective  January  1, 1980,  the 
Tariff  Act  of  1930  was  amended  by 
adding  a  new  Title  VII.  Subtitle  A  of 
Title  Vn  has  replaced  section  303  of  the 
Act  with  regard  to  the  imposition  of 
countervailing  duties  on  imports  from 
each  of  those  countries  which  have  been 
determined  to  constitute  "a  coimtry 
under  the  Agreement"  pursuant  to 
section  2(b)  of  the  Trade  Agreements 
Act  of  1979,  Pub.  L.  96-39,  and  section 
701  of  the  Tariff  Act  of  1930  (93  Stat.  151, 
19  U.S.C.  1671(b)).  Brazil  has  been 
determined  to  be  "a  country  under  the 
Agreement" 

The  Commission  was  conducting  an 
investigation  under  Section  303  with 
respect  to  the  subject  product  on  the 
effective  date  of  the  application  of  title 
VII  of  the  Act  to  imports  from  Brazil. 
The  Commission  terminated  that 
investigation  pursuant  to  Section  102(c) 
of  the  Trade  Agreements  Act  of  1979  (93 
Stat.  189),  and  initiated  a  new 
investigation  under  subtitle  A  of  title  VII 
of  the  Act 

On  March  18, 1980,  the  Commission 
advised  the  Secretary  of  Commerce  of 
its  determination  that  an  industry  in  the 
United  States  is  being  materially  injured 
by  reason  of  the  importation  of  pig  iron 
from  Brazil,  upon  which  the  Secretary  of 
the  Treasury  has  determined  that  a 
bounty  or  grant  is  being  paid.  Under 
Section  102(c)(1)  of  the  Trade 
Agreements  Act,  a  final  determination 
of  the  Secretary  of  the  Treasury  under 
section  303  is  treated  as  a  final 
determination  under  section  705(a)  of 
the  Act  (93  Stat.  151. 19  U.S.C.  1871d(a)), 
and  the  net  amount  of  the  bounty  or 
grant  estimated  or  determined  imder 
section  303  is  considered  to  be  the  net 
subsidy  amount  under  subtitle  A 

Accordingly,  Customs  Officers  are 
hereby  directed  to  assess  a 
countervailing  duty  on  entries  of  pig  iron 
from  Brazil  equal  to  the  amount  of  the 
net  subsidy  determined  or  estimated  to 
exist,  within  8  months  after  the  date  on 
which  the  Secretary  of  Commerce 
receives  satisfactory  information  upon 
which  the  assessment  may  be  based,  but 
in  no  event  later  than  12  months  after 
the  end  of  the  aimual  accounting  period 
of  the  manufacturer  or  exporter  within 
which  the  merchandise  is  entered,  or 
withdrawn  from  warehouse,  for 
consumption. 

The  pig  iron  covered  by  this 
countervailing  duty  order  includes 


merchant  pig  iron  of  basic,  foundary, 
malleable,  and  low  phosphorous  grades, 
and  is  classified  under  item  number 
606.1300  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA). 

The  liquidation  of  all  entries  for 
consumption  or  withdrawals  &t)m 
warehouse  for  consumption  of  such  pig 
iron  imported  directly  or  indirectly  from 
Brazil  which  benefit  from  these 
subsidies  shall  continue  to  be 
suspended,  pending  further  decletration 
of  the  net  amoimt  of  the  subsidies  paid. 
Effective  with  the  date  of  publication  of 
this  notice  in  the  Federal  Register  and 
until  further  notice,  deposit  of  the 
estimated  countervailing  duty  shall  be 
required  at  the  time  of  entry,  or 
withdrawal  from  warehouse,  for 
consumption.  The  amoimt  to  be 
deposited  for  each  company  is  listed  in 
the  appendix  to  this  notice. 

Annex  m  to  Part  355  of  the 
Department  of  Commerce  Regulations 
(19  CFR  Part  355)  is  amended  by 
inserting  after  the  last  entry  for  Brazil 
the  words  "Pig  fron"  in  the  column 
headed  "Commodity,"  the  Federal 
Register  citation  of  this  notice  in  the 
column  headed  'Treasury  Decision," 
and  the  words  "net  subsidy  declared- 
rate"  in  the  column  headed  "action". 

This  notice  is  published  pursuant  to 
Section  706  of  the  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1671e),  and  S  355.36 
of  the  Department  of  Commerce 
Regulations  (19  CFR  355.36). 
Stanley  J.  Marcuss, 
Acting  Assistant  Secretary  for  Trade 
Administration. 
March  28, 1980. 

Appendix 

Cotnpany  Amount 


17.04 
2.8S 
4.70 
7.70 
7.95 
6.92 
6.08 
4.12 

11.44 
S.62 
3.06 
6.41 
8.20 

10.40 
4.98 

15.42 
6.07 


Sicat»— Productoa  Sktarurgica  Ltda .. 
Siderurgica  Sao  Paolo  Ltda . 

Siderurgica  Bandeirante  Ltda 

Siderurgica  Unao  Bondespachense  Ltda.. 
Siderurgica  Itatiais  S.A..... 


Siderurgica  Alterosa  Ltda ~. 

Cia.  Satelagoana  de  Siderurgia .. 

Siderurgica  Valinho  S.A 

Siderurgica  Sao  Sebastiao  de  Itatiaiuqu  SA.. 

Uaipa-Siderurgica  Paraenso  S> 

Siderurgica  Camargos  S.A 

Cimetal  Siderurgia  S.A 

Metalurgica  N  S.  da  Panha  SA 

Cia.  Brasileira  de  Ferro — -.._—_ 

Siderurgica  Santa  Maria  Ltda 

Ga.  Siderurgica  Pitangui . 
Companies  not  listed  above.. 


(FR  Doc.  80-10282  Filed  4-3-60:  8:45  am] 
BILUNO  CODE  3510-25-M 


Numerically  Controlled  Machine  Tool 
Tectmical  Advisory  Committee; 
Partially  Closed  IMeeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  as 
amended.  5  U.S.C.  App.  (1976),  notice  is 
hereby  given  that  a  meeting  of  the 
Numerically  Controlled  Machine  Tool 
Technical  Advisory  Committee  will  be 
held  on  Thursday,  April  24, 1980,  at  10 
a.m.  in  Room  1624,  Main  Commerce 
Building,  14th  Street  and  Constitution 
Avenue,  N.W..  Washington,  D.C. 

The  Nimierically  Controlled  Machine 
Tool  Technical  Advisory  Committee 
was  initially  established  on  January  3. 
1973.  On  December  20, 1974,  January  13. 
1977.  and  August  28, 1978,  the  Assistant 
Secretary  for  Administration  approved 
the  recharter  and  extension  of  the 
Committee,  pursuant  to  Section  5(c)91) 
of  the  Export  Administration  Act  of 
1969,  as  amended,  50  U.S.C.  App.  Sec. 
2404(c)(1)  and  the  Federal  Advisory 
Committee  Act 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical 
^natters,  (B)  worldwide  availability  and 
actual  utilization  of  production  of 
technology,  (C)  licensing  procedures 
which  affect  the  level  of  export  controls 
applicable  to  numerically  controlled 
machine  tools,  including  technical  data 
or  other  information  related  thereto,  and 
(D)  exports  of  the  aforementioned 
commodities  and  technical  data  subject 
to  multilateral  controls  in  which  the 
United  States  participates  including 
proposed  revisions  of  any  such 
multilateral  controls. 

The  Committee  meeting  agenda  has 
six  parts: 

General  Session 

(1)  Opening  remarks  by  the  Chairman. 

(2)  Presentation  of  papers  or 
comments  by  the  public. 

(3)  Final  discussion  of  accuracy 
parameters  for  numerically  controlled 
machine  tools. 

(4)  New  business. 

(5)  Initiate  discussions  pertaining  to 
robots  and  robot  control. 

Executive  Session 

(6)  Discussion  of  matters  properly 
classified  imder  Executive  Order  11652 
or  12065,  dealing  with  the  U.S.  and 
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COCOM  control  program  and  sfrategic 
criteria  related  thereto. 

The  General  Session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits  members  of  the 
public  may  present  oral  statements  to 
the  Subcommittee.  Written  statements 
may  be  submitted  at  any  time  before  or 
after  the  meeting. 

With  respect  to  agenda  item  (6),  the 
Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  delegate  of 
the  General  Counsel,  formally 
determined  on  September  6. 1978 
pursuant  to  Section  10(d)  of  the  Federal 
Advisory  Committee  Act  as  amended 
by  Section  5(c)  of  the  Government  in 
The  Sunshine  Act.  Pub.  L  94-409.  that    ' 
the  matters  to  be  discussed  in  the 
Executive  Session  should  be  exempt 
from  the  provisions  of  the  Federal 
Advisory  Committee  Act  relating  to 
open  meetings  and  public  participation 
therein,  because  the  Executive  Session 
will  be  concerned  with  matters  listed  in 
5  U.S.C.  Sec.  552b(c)(l).  Such  matters 
are  specifically  authorized  under  criteria 
established  by  an  Executive  Order  to  be 
kept  secret  in  the  interests  of  the 
national  defense  or  foreign  pohcy.  All 
materials  to  be  reviewed  and  discussed 
by  the  Committee  during  the  Executive 
Session  of  the  meeting  have  been 
properly  classified  under  Executive 
Order  11652  or  12065.  All  Committee 
members  have  appropriate  security 
clearances. 

The  complete  Notice  of  Determination 
to  close  meetings  or  portions  thereof  of 
the  series  of  meetings  of  the  Numerically 
Controlled  Machine  Tool  Technical 
Advisory  Committee  and  of  any 
Subcommittees  thereof,  was  pubHshed 
in  the  Federal  Register  on  October  25, 
1978  (43  FR  49828). 

Copies  of  the  minutes  of  the  General 
Session  will  be  available  by  calling  Mrs. 
Margaret  Comejo.  Policy  Planning 
Division.  Office  of  Export 
Administration.  U.S.  Department  of 
Commerce.  Washington.  D.C.  20230. 
telephone:  202-377-2583. 

For  further  information  contact  Mrs. 
Comejo  either  in  writing  or  by  phone  at 
the  address  or  number  shown  above. 

Dated:  April  1, 1980. 
Saul  Padwo, 

Acting  Director,  Office  of  Export 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce. 

pnt  Doc.  80-10283  Filed  4-3-80:  &-4S  am] 
BlUJNa  CODE  3510-2S-M 


Consolidated  Decision  on  Applications 
for  Duty-Free  Entry  of  Electron 
Microscopes:  Correction 

In  the  Decision  on  Applications  for 
Duty-Free  Entry  of  Electron  Microscopes 
appearing  on  pages  19285  through  19288 
in  the  Federal  Register  of  Tuesday, 
March  25. 1980,  Docket  No.  80-00015  is 
hereby  amended  to  include  a  description 
of  the  article.  The  notice  should  read: 

Docket  No.  80-00015.  Applicant 
Columbia  University.  College  of 
Physicians  and  Surgeons,  630  W.  168th 
Street  New  York,  N.Y.  10032.  Article: 
Electron  Microscope.  Model  JEM  200CX 
and  Accessories.  Manufacturer:  JEOL 
Ltd..  Japan.  Intended  Use  of  Article:  The 
article  is  intended  to  be  used  for  studies 
.of  sections  of  muscle  and  other 
biological  specimens  embedded  in 
epoxy  resins.  The  experiments  will  be 
physiological  or  pharmacological 
treatments  of  muscle  fiber  bundles  or  of 
single  muscle  cells  to  determine  the 
alterations  of  muscle  fiber  structure 
produced.  In  addition,  the  article  will  be 
used  for  the  training  of  advanced 
graduate  students  or  postdoctoral 
fellows  who  will  already  be  familiar 
with  ordinary  electron  microscopes. 
Article  Ordered:  July  31, 1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials] 
Frank  W.  Creel. 

Acting  Director,  Statutory  Import  Programs 

Staff. 

(FR  Doc  80-10282  Filed  4-3-80: 8:45  am] 
BILUNQ  CODE  3S10-2S-M 


National  Oceanic  and  Atmosplieric 
Administration 

Mid-Atlantic  Fishery  Management 
Council;  Meeting 

agency:  National  Marine  Fisheries 
Service.  NOAA. 

summary:  The  Mid-Atlantic  Fishery 
Management  Council's  public  meeting 
notice,  published  in  the  Federal  Register. 
Volume  45.  No.  57.  dated  March  21. 1980, 
is  amended  as  follows: 

The  meeting  will  convene  on 
Wednesday,  April  9, 1980.  at  1  p.m..  and 
will  adjourn  on  Thursday.  April  10. 1980, 
at  approximately  5  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mid-Atlantic  Fishery  Management 
Council,  North  and  New  Streets.  Room 
2115.  Federal  Building,  Dover,  Delaware 
19901.  Telephone:  (302)  674-2331. 


Dated:  April  1, 1980. 

Winhed  H.  Meibohm. 

Executive  Director,  National  Marine 
Fisheries  Service. 

[FR  Doc.  80-10185  Hied  4-3-80;  8:45  am] 
BtLUNG  CODE  3610-22-« 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1980;  Proposed 
Additions 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Proposed  additions  to 
procurement  list 

summary:  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1980  a  commodity  to  be  produced  by 
and  services  to  be  provided  by   f~ 
workshops  for  the  blind  and  other 
severely  handicapped. 

comments  must  be  receh^ed  on  or 
before:  May  7, 1980. 

ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  2009 14th  Street  North, 
Suite  610,  Arlington,  Virginia  22201. 

FOR  FURTHER  INFORMATION  CONTACR 

C.  W.  Fletcher,  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION:  This 
notice  is  pubHshed  pursuant  to  41  U.S.C. 
47(a)(2),  85  Stat  77.  Its  purpose  is  to 
provide  interested  parties  an 
opportimity  to  submit  comments  on  the 
possible  impact  of  the  proposed  action. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Govenmient  will  be  required  to 
procure  the  commodity  and  services 
listed  below  from  workshops  for  the 
blind  or  other  severely  handicapped. 

It  is  proposed  to  a^d  the  following 
commodity  and  services  to  Procurement 
List  1980,  November  27. 1979  (44  FR 
67925): 

Class  753a-NONSN 

Divider,  Separation  P.S.  Item  No.  01037B. 

SIC  0782 

Grounds  Maintenance  Sites  F,  G,  H.  L 
Naval  Air  Station  Miramar,  San  Diego, 
California. 
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SIC  7349  I 

Janitorial  Service,  Federal  Building.  Ill  W. 
Huron  Street,  Buffalo,  New  York. 
C  W.  Fletcher, 
Executive  Director. 

[FR  Doc  80-10191  FUed  4-3-80: 8:45  am] 
nUJNO  COOE  6«20-33-H 
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Procurement  List  1980;  Additions 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

action:  Additions  to  procurement  list. 

summary:  This  action  adds  to 
Procurement  List  1980  commodities  to  be 
produced  by  and  a  service  to  be 
provided  by  workshops  for  the  blind 
and  other  severely  handicapped.    | 

effective  date:  April  4, 1980. 

ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  2009 14th  Street  North, 
Suite  610,  Arlington,  Virginia  22201. 

FOR  FURTHER  INFORMATION  CONTACT! 

C.  W.  Fletcher  (703)  557-1145. 


SUPPLEMENTARY  INFORMATION:  On 

January  11, 1980.  October  19, 1979, 
November  23, 1979,  and  January  2S. 
1980,  the  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped  published  notices  [45  FR 
2359,  44  FR  60352,  44  FR  67206.  and  45 
FR  6152)  of  proposed  additions  to 
Procurement  List  1980,  November  27. 
1979  (44  FR  67925). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  and 
service  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c,  85  Stat.  77. 

Accordingly,  the  following 
commodities  and  service  are  hereby 
added  to  Procurement  List  1980: 

Class  99(^ 
Tag,  Key  9905-00-245-7826.     • 

Class  8135— NO  NSN 

Seal,  Metal  Band.  P.S.  Item  #081  eAi  P.S. 
Item  #081  eB. 

Class  7110 
Credenza,  7110-00-762-5513. 

SIC  7399 

Assembly.  Food  Packet  Long  Range  Patrol. 
8970-00-928-9222, 
C  W.  Fletcher. 
Executive  Director. 

[FK  Doc  80-10190  FUed  4-^40:  8:45  am] 
BiUJNQ  COOE  6t2&-33-M 


COUNCIL  ON  WAGE  AND  PRICE 
STABILITY 

Price  Advisory  Committee— Notice  of 
Meeting 

AUTHORITY  OF  cOMMriTEE:  The  Price 
Adviosry  Committee  was  established  by 
the  Coimcil  on  Wage  and  Price  Stability 
pursuant  to  Executive  Order  1216  (44  FR 
56663). 

TIME  AND  PLACE  OF  MEEHNQ:  The  Price 
Advisory  Conmiittee  will  meet  on  April 
16, 1980,  at  10  a.m.  The  meeting  will  take 
place  in  Room  2008  of  the  New 
Executive  Office  Building,  726  Jackson 
Place,  N.W..  Washington,  D.C.  20503. 

PURPOSE  OF  THE  MEETING:  The  piupose 
of  the  meeting  will  be  to  discuss  the 
issue  of  medical  care  costs. 

PUBUC  PARTICIPATION:  The  meeting  of 
the  Price  Advisory  Committee  will  be 
open  to  the  public.  PubHc  attendance 
will,  however,  be  limited  by  available 
space;  persons  will  be  seated  on  a  first- 
come,  first-served  basis.  Persons 
attending  the  meeting  will  not  be 
permitted  to  speak  or  participate  in  the 
Committee's  dehberations.  Interested 
persons  will  be  permitted  to  file  written 
statements  with  the  Committee  by  mail 
or  personal  delivery  to  the  Office  of 
General  Counsel,  Council  on  Wage  and 
Price  Stability.  600 17th  Street.  N.W., 
Washington.  D.C.  20506. 

ADDITIONAL  INFORMATION:  For 

additional  information,  please  telephone 
the  Office  of  Public  Affairs  at  (202)  456- 
6756. 

Dated:  April  1, 1980. 
Sally  Katzen. 

Advisory  Committee  Management  Officer. 

[FR  Doc.  80-10374  Filed  4-3-80: 8:45  am] 
MLUNO  CODE  317S-01-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

May  27, 1980. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  the  Air  Force  m 
Space  will  meet  on  May  1  and  2  in  Room 
50982  of  the  Pentagon. 

The  Committee  will  receive  classified 
briefings  from  the  Air  Staff  on  current 
Air  Force  Spade  Doctrine  and  the  Threat 
in  Space.  The  meeting  will  be  closed  to 
the  public  in  accordance  with  Section 
552b(c)  of  Title  5,  United  States  Code, 
specifically  subparagraph  (1). 


^ 


For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-4648. 
Carol  M.  Rose. 
Air  Force  Federal  Register  Liaison  Officer. 

[FR  Doc  80-1QZ4Z  PUad  4-S-80;  8:45  un] 
MUNM  CODE  M10-ei-H 


Department  of  the  Army 

Draft  Environmental  Impact  Statement 
(DEIS)  for  Water  Resources 
Development  In  the  Carmel  River 
Basin,  Monterey  County,  Calif. 

AGENCY:  San  Francisco  District,  U.S. 

Army  Corps  of  Engineers,  Department  of 

Defense. 

action:  Notice  of  intent  to  prepare  a 

draft  environmental  impact  statement. 

summary:  1.  Proposed  Action.  The 
tentatively  selected  plan  involves  the 
construction  of  a  multiple-purpose  dam 
and  reservoir  on  the  Carmel  River  near 
San  Clemente,  Monterey  Coimty. 
California.  The  dam  and  reservoir  would 
provide:  (1)  flood  damage  mitigation  in 
Carmel  Valley.  (2)  water  supply  for  the 
residents  of  Carmel  Valley  and  the 
Monterey  Peninsula  Cities,  and  (3) 
limited  reservoir  recreation.  The  new 
dam  would  consist  of  a  compacted 
zoned  earth  embankment  about  2,050 
feet  long  with  a  crest  width  of  30  feet. 
The  crest  of  the  dam  would  be  455  feet 
above  the  streambed.  The  reservoir, 
which  would  inundate  approximately 
1,160  acres,  would  have  a  maximum 
storage  capacity  of  158,500  acre-feet 
with  a  firm  annual  yield  of  45,000  acre- 
feet  of  M  &  I  water.  The  withdrawal  of 
the  M  &  I  water  would  take  place 
downstream  of  the  dam  near  Highway  1 
to  increase  the  flow  in  Carmel  River. 

2.  Alternatives.  In  addition  to  the 
tentatively  selected  plan,  the  following 
alternatives  will  be  studied  in  detail  in 
the  DEIS: 

a.  Alternative  1 — the  No  Action 
Alternative.  It  is  assumed  that  in  the 
absence  of  a  Federally  constructed 
project,  local  interests  would  construct  a 
single-purpose  water  supply  alternative. 
This  alternative  would  consist  of  a 
water  supply  reservoir  at  San  Clemente. 
The  crest  of  the  new  dam  would  be  425 
feet  above  the  existing  streambed.  The 
reservoir  would  inundate  about  940 
acres  and  have  a  storage  capacity  of 
120,500  acre-feet  with  a  firm  annual  M  & 
I  water  supply  yield  of  40,000  acre-feet 

b.  Alternative  2.  This  is  the  tentatively 
selected  plan. 

c.  Alternative  3.  This  alternative  is 
similar  to  the  tentatively  selected 
alternative  in  all  aspects  except  that  the 
M  &  I  water  would  withdrawn  at  the 
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dam  instead  of  at  the  diversion  structure 
near  Highway  1. 

d.  Alternative  4.  This  alternative 
consists  of  a  non-structural  multiple- 
purpose  flood  damage  mitigation  and 
water  supply  plan.  Under  this  non- 
structural plan,  special  protection  levees 
would  be  constructed  around  structiu-es 
subject  to  flooding  and  a  water 
conservation  program  would  be 
instituted  to  provide  additional  water 
for  M  &  I  purposes. 

e.  Alternative  5.  This  alternative,  a 
non-strucutral  single  purpose  water 
supply  alternative,  involves  the 
implementation  of  a  water  conservation 
program  to  provide  additional  water  for 
M  &  I  purposes. 

3.  The  Environmental  Working  Paper, 
in  which  an  array  of  alternatives  was 
presented,  was  circulated  to  concerned  • 
agencies  and  the  general  public  in 
August  1973.  The  initial  public  meeting 
was  held  in  March  1971.  Other  public 
meetings  were  held  in  December  1974 
and  August  1975  when  the  alternatives 
were  reviewed.  A  Progress  Report  was 
presented  to  local  interests  in  June  1977. 
The  Draft  Environmental  Impact 
Statement  is  scheduled  for  circulation  to 
coordinating  agencies  and  the  general 
public  in  September  1980. 

4.  Scoping  Process. 

a.  To  allow  for  the  identification  of 
significant  issues  and  to  facilitate 
communication  between  concerned 
agencies  and  interested  parties,  the  San 
Francisco  District,  Corps  of  Engineers, 
has  been  and  is  coordinating  the  EIS 
and  the  planning  processes  with  the 
Monterey  Peninsula  Water  Management 
District,  Monterey  County;  the 
California  State  Resources  Agency;  the 
U.S.  Fish  and  Wildlife  Service;  the 
California-American  Water  Company; 
and  envirorunental  organizations.  The 
Corps  of  Engineers  formally  requested 
comments  from  these  agencies  and 
organizations  in  the  Environmental 
Working  Paper  in  1973. 

b.  The  significant  issues  identified 
during  the  planning  process  will  be 
analyzed  in  depth  in  the  DEIS.  The 
following  environmental  elements  were 
identified  as  significant:  fishery 
resources,  wildlife,  terrestrial  and 
riparian  habitat,  the  coastal  wetlands, 
aesthetics,  erosion/sedimentation,  water 
quality,  water  supply,  land  use,  cultural 
resoiu-ces,  traffic,  air  quality,  and  local 
government  finance. 

c.  Consultation  is  being  performed 
under  the  Fish  and  Wildlife 
Coordination  Act  (16  USC  Sec  661  et 
seq.),  the  National  Historic  Preservation 
Act  of  1966  (16  USC  Sec  470  et  seq.)  and 
the  Endangered  species  Act  of  1973  (16 
USC  1532  et  seq.). 


d.  Because  coordination  with 
concerned  agencies  and  organizations  is 
already  in  progress,  and  because  the 
significant  resources  in  the  study  area 
have  been  identified,  a  scoping  meeting 
as  described  in  the  CEQ  Final 
Regulations  dated  29  November  1978  is 
not  plarmed. 

5.  It  is  estimated  that  the  DEIS  will  be 
available  to  the  public  in  September 
1980. 

6.  Questions  about  the  proposed 
action  and  the  DEIS  can  be  answered  by 
Lars  M.  Forsman,  Environmenteil 
Branch,  San  Francisco  District,  Corps  of 
Engineers,  211  Main  Street,  San 
Francisco,  California  94105. 

Dated:  March  27, 1980. 
Thomas ).  Edgerton, 

Major.  CE,  Deputy  District  Engineer. 

(FR  Doc.  80-10106  Filed  4-3-80:  8:45  am] 
BILLING  CODE  3710-FS-M 


Draft  Environmental  impact  Statement 
for  a  Proposed  Flood  Control  Project 
in  the  Wiliapa  River  Basin  in  Western 
Washington  at  Raymond 

agency:  U.S.  Army  Corps  of  Engineers, 
Department  of  Defense,  Seattle  District. 

action:  Notice  of  intent  to  prepare  a 
draft  environmental  impact  statement 
(EIS)  for  a  proposed  flood  control 
project  in  the  Wiliapa  River  Basin  in 
Western  Washington  at  Raymond.  The 
project  is  known  as  Wiliapa  River  at 
Raymond. 

summary:  1.  Description  of  Action.  A 
flood  damage  reduction  project  is 
proposed  for  the  city  of  Raymond, 
Washington.  The  project  was  authorized 
by  Pub.  L.  534,  78th  Congress,  2d 
Session;  approved  22  December  1944. 
Although  a  postauthorization  project 
report  was  prepared  in  1949,  the  project 
was  deferred  due  to  the  lack  of  the 
required  local  financial  support.  A  1975 
restudy  of  the  authorized  project 
resulted  from  an  October  1970  letter 
from  the  Raymond  City  Commission 
requesting  reactivation  of  the  authorized 
flood  protection  project  and  stating  the 
city's  intent  to  provide  the  necessary 
items  of  local  cooperation.  The  restudy 
concluded  that  the  flood  damage 
reduction  project  for  the  city  of 
Raymond  was  still  feasible  and  needed. 
The  levee  alinement  recommended  in 
the  1975  restudy  would  enclose  the  main 
downtown  and  residential  area  of 
Raymond  (approximately  165  acres)  and 
would  tie  into  high  ground  on  the 
eastern  side  of  the  city.  The  levee  would 
be  about  1.7  miles  long  and  would 
provide  200-year  flood  protection.  This 
alinement  and  others  are  currently 


under  detailed  «tiidy  by  the  Seattle 
District,  Corps  of  Engineers. 

2.  Alternatives.  Alternatives  to  the 
plan  proposed  in  the  1975  restudy 
include  alternative  levee  alinements  and 
the  "no  action"  alternative.  The 
variations  among  the  alinements  consist 
largely  of  differences  in  length  of  levee 
and  total  acreage  protected.  The  no 
action  alternative  includes  the 
continuation  of  flood  plain  management 
progr£uns  for  the  city  of  Raymond. 

3.  Public  Involvement  and  Review. 
This  project  has  been  coordinated  with 
elected  and  administrative  officials  of 
the  city  of  Raymond  and  with  Federal 
and  state  resource  agencies  including 
the  U.S.  Fish  and  Wildlife  Service 
(FWS),  National  Marine  Fisheries 
Service,  Washington  State  Department 
of  Fisheries,  and  Washington  State 
Department  of  Game.  Coordination  with 
Federal,  state,  and  local  agencies  and 
the  public  will  continue  throughout 
preparation  of  the  draft  EIS. 

4.  Significant  Issues.  The  major, 
project-related,  environmental  impact 
identified  to  date  is  loss  of  wetlands. 

5.  Other  Environmental  Review  and 
Consultation  Requirements.  Because  all 
alternative  levee  alinements  involve 
construction  of  levee  segments  in  waters 
of  the  United  States,  a  Section  404(b) 
evaluation  (pursuant  to  the  Clean  Water 
Act  of  1977)  will  be  accompUshed  and 
included  in  the  draft  EIS.  A  biological 
assessment  is  being  conducted  for  the 
bald  eagle,  federally  listed  as  a 
threatened  species,  identified  by  the 
U.S.  FWS  as  potentially  existing  in  the 
project  area.  A  cultural  resources 
reconnaissance  of  the  project  area  will 
be  conducted  and  results  discussed  in 
the  draft  EIS. 

6.  Scoping  Meeting.  A  scoping  meeting 
will  not  be  held. 

7.  Availability  of  Draft  EIS.  The  draft 
EIS  is  presently  scheduled  to  become 
available  to  the  public  in  October  1980. 

Information  regarding  the  draft  EIS 
can  be  obtained  by  contacting:  Lin 
Anderson,  Environmental  Coordinator, 
Environmental  Resources  Section, 
Department  of  the  Army,  Seattle 
District,  Corps  of  Engineers,  Post  Office 
Box  C-3755,  Seattle.  Washington.  98124, 
Telephone  (206)  764-3624  or  FTS  399- 
3624. 

Dated:  March  25. 1980. 

Leon  K.  Moraski, 

Colonel,  Corps  of  Engineers,  District 
Engineer. 

[FR  Doc.  80-10105  Filed  4-3-80:  8:45  un| 
BILUNG  CODE  3710-GB-M 
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DefMuHnent  of  th«  Army,  Corps  of 
Engineers  i 

National  Hydroelectric  Power  Stiidy; 
Meeting 

People  interested  in  the  U.S.  Arriiy 
Corps  of  Engineers  National 
Hydroelectric  Power  Study  are  invited 
to  a  public  meeting  in  Little  Rock. 
Arkansas,  on  15  April  1980.  Brigadier 
General  James  C.  Donovan, 
Southwestern  Division  Engineer,  will 
preside  at  the  meeting  to  be  held  at  the 
Camelot  Inn.  Markham  and  Broadway 
Streets,  at  10  a.m. 

Study  purposes  and  progress  will  be 
discussed,  as  well  as  the  nationwide 
and  regional  study  efforts  to  date,  and  a 
review  of  future  work. 

Views  are  solicited  on  the 
hydroelectric  power  facilities 
development  in  support  of  the  nation's 
future  energy  needs,  and  all  other  study 
aspects.  Participation  by  interested, 
parties  is  an  important  study  | 

component. 

Persons  planning  to  speak  are  asked 
to  mail  a  card  to  the  address  on  this 
letterhead  so  that  time  and  space 
requirements  can  be  estimated.  Also, 
speakers  are  asked  to  furnish  a  written 
text  of  their  remarks  either  before  or 
during  the  meeting  for  entry  into  the 
meeting  record.  j 

Please  bring  this  notice  to  the      I 
attention  of  persons  you  know  who  are 
interested  in  this  study. 

Dated:  April  1. 1980 
John  O.  Roach,  n. 

Army  Liaison  Officer  With  the  Federal 
Register. 

National  Hydroelectric  Power  Study — Public 
Meeting  15  April  1980,  Little  Rock,  AR 

Agenda 

Opening  remarks.  General  James  C.  Donovan, 

10:00  A.M.  1 

Study  efforts  (nationwide).  Mr.  R.  J.       ' 

McDonald.*  10:30  A.M. 
Study  efforts  (SWPP).  Mr.  J.  G.  Dalton,  10:45 

A.M. 
Public  comment,  11:00  A.M.  I 

Break— 12:00  A.M.  | 

Public  comment,  1:30  P.M. 
Summary,  General  James  C.  Donovan,  2:30 

P.M. 

*  National  study  director.  Corps  of 
Engineers  Institute  for  Water  Resources,  Fort 
Belvoir.  VA. 

National  Hydroelectric  Power  Study — ^Public 
Meeting,  15  April  1980,  Camelot  Inn,  Little 
Rock.  Ark. 
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Fact  Sheet 

•  Why  conduct  a  National  Hydroelectric 
Power  Study  (NHS)? 

It  was  directed  by  Congress  in  Section  167 
of  PL  94-587,  The  Water  Resources 
Development  Act  of  1976. 

•  What  are  the  study  objectives? 


Defme  US  needs  for  hydropower. 
Define  physical  limits  to  increased 

hydropower. 
Analyze  existing  policy  regarding 

hydropower. 
Determine  feasible  increase  in  hydropower 

generation. 
Identify  the  enviroiunental  and  social  effects 

of  more  hydropower. 
Recommend  hydropower  programs  and 

policies  to  Congress. 

•  Who  is  doing  the  study? 
Common  elements  (policy,  computer 

programs,  contracts  to  define  need,  etc.)  are 
being  managed  by  the  Institute  of  Water 
Resources  (IWR). 

Studies  of  specific  damsites  are  being  done 
by  Corps  District  Offices.  Divisions  will 
readjust  study  boimdaries  along  lines 
established  for  Reliability  Councils. 
Southwestern  Division  (SWD)  will  publish  a 
report  on  the  Southwest  Power  Pool  (SWPP). 

•  What  is  a  Reliability  Council? 

SWPP  is  a  voluntary  association  of  utilities 
within  a  region  whose  purpose  is  to  assure 
reliability  and  adequacy  of  bulk  power 
supplies. 

•  What  has  been  done  to  date? 
Thousands  of  projects  have  been  screened 

for  hydropower  potential  and  economic 
feasibility.  In  excess  of  4000  sites  in  SWPP 
have  been  screened  and  at  the  present  time 
there  are  approximately  400  potential  sites 
being  studied  in  more  detail. 

•  What  remains  to  be  done? 

Screen  remaining  projects  based  on  their 
environmental  and  social  impacts. 

Make  final  economic  evaluation. 

Prepare  Regional  Plans  for  the  Reliability 
Coimcil  Area  for  various  estimates  of  futiu-e 
loads  and  environmental  constraints  and 
write  the  Regional  Report. 

Submit  Regional  Reports  to  IWR  for  use  in 
preparing  the  National  Report. 

•  What  kind  of  imput  could  I  make  to  this 
study? 

Comments  on  trade-offs  between: 
Hydropower  and  recreation. 
Hydropower  and  irrigation. 
Hydropower  and  environmental  impacts. 
Anything  else  you  consider  pertinent  to  the 

study. 

•  Will  there  be  other  public  meetings? 
Yes.  When  our  analyses  are  nearly 

completed  and  the  time  to  prepare  Regional 
Plans  is  at  hand  (tentatively  scheduled  for 
August  1980)  another  meeting  will  be  held  to 
discuss  specific  findings. 

[FR  Doc.  80-10143  Filed  4-J-80;  8:45  am) 
BILUNQ  COOC  3710-OS-M 


DEPARTMENT  OF  ENERGY 

Conduct  of  Employees;  Waiver  of 
Post-Employment  Restrictions 

Section  605(a)(3)  of  the  Department  of 
Energy  Organization  Act  (Pub.  L.  95-91, 
hereinafter  the  "Act")  authorizes  the 
Secretary  of  Energy  to  waive  the  post- 
employment  restrictions  of  section 
605(a)(1)  of  the  Act  for  a  former 
employee  with  outstanding  scientific  or 
technological  qualifications  in 


connection  with  a  particular  matter  in  a 
scientific  or  technological  field,  where  it 
has  been  determined  that  such  a  waiver 
would  serve  the  national  interest 

It  has  been  established  to  my 
satisfaction  that  Eric  S.  Beckjord,  who 
will  be  vacating  shortly  the  position  of 
Director,  Nuclear  Intergovenimental 
Affairs,  Office  of  the  Assistant 
Secretary  for  Nuclear  Energy,  has 
outstandUng  scientific  and  technological 
qualifications  in  the  fields  of  nuclear 
power  development,  power  plant  design 
and  nuclear  research  programs  and  that 
it  will  serve  the  national  interest  for  him 
to  be  able  to  carry  out  the  full 
responsibilities  of  Deputy  Laboratory 
Director  for  Science  and  Technology  at 
Argoime  National  Laboratory.  I  have 
therefore  waived  the  post-employment 
appearance  and  communications 
prohibitions  of  section  e05(a)(l)  of  the 
Act  with  respect  to  contact  with  DOE 
officials  by  Mr.  Eric  S.  Beckjord  in 
cormection  with  his  duties  as  Deputy 
Laboratory  Director  for  Science  and 
Technology  at  Argonne  National    - 
Laboratory. 


Dated:  March  27, 1980. 
Charles  W.  Duncan,  Jr., 

Secretary  of  Energy. 

(FR  Doc.  80-10268  Filed  4-3-80;  8:45  am] 
BILUNG  CODE  645(M>1-M 


National  Petroleum  Council;  Oil  Supply, 
Demand  and  Logistics  Task  Group  of 
the  Committee  on  Refinery  Flexibility; 
IMeetings  Schedule  Change 

Notice  is  hereby  given  that  the  Oil 
Supply,  Demand  and  Logistics  Task 
Group  of  the  National  Petroleum 
Council's  (NPC)  Committee  on  Refinery 
Flexibility  will  meet  on  Thursday,  April 
10, 1980,  rather  than  on  Monday,  April  7. 
1980  as  previously  announced.  The 
meeting  will  begin  at  9:00  a.m.  in  Suite 
601  of  the  NPC  Headquarters,  1625  K. 
Street,  N.W.,  Washington,  D.C.  The 
Agenda  remains  unchanged  from  our 
previous  announcement. 

The  National  Petroleum  Coimcil 
provides  technical  advice  and 
information  to  the  Secretary  of  Energy 
on  matters  relating  to  oil  and  gas  or  the 
oil  and  gas  industries.  Accordingly,  the 
Committee  on  Refinery  Flexibility  has 
been  requested  by  the  Secretary  to 
undertake  an  analysis  of  the  factors 
affecting  crude  oil  quality  and 
availability  and  the  ability  of  the 
refining  industry  to  process  such  crudes 
into  marketable  products.  This  analysis 
will  be  based  on  information  and  data  to 
be  gathered  by  the  Oil  Supply,  Demand 
and  Logistics  Task  Group  and  the 
Refinery  Capability  Task  Group,  whose 
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efforts  will  be  coordinated  by  the 
Coordinating  Subcommittee. 

All  meetings  are  open  to  the  public. 
The  Chairman  of  the  Task  Group  is 
empowered  to  conduct  the  meetings  in  a 
fashion  that  will,  in  their  judgment, 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  Task  Group  will  be  permitted  to  do 
so,  either  before  or  after  the  meeting. 
Membes  of  the  public  who  wish  to  make 
oral  statements  at  the  meeting  should 
inform  Ms.  Joan  Walsh  Cassidy, 
National  Petroleum  Coimcil,  (202)  393- 
6100,  prior  to  the  meeting,  and 
provisions  will  be  made  for  their 
appearance  on  the  agenda. 

Issued  at  Washington,  D.C.  on  March  29, 
1980. 

R.  Dobie  Langenkamp, 

Deputy  Assistant  Secretary  for  Resource 
Development  and  Operations. 

[FR  Doc.  80-10268  Filed  4-3-80: 8:45  am) 
BILUNQ  CODE  6450-01-M 


Economic  Regulatory  Administration 

National  Helium  Corp.;  Final  Action  on 
Consent  Order 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Notice  of  final  action  taken. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  final  action 
to  accept  a  Consent  Order  after 
consideration  of  comments  received 
from  the  public. 

EFFECTIVE  DATE:  March  21, 1980. 
FOR  FUTHER  INFORMATION  CONTACT: 

Alan  L.  Wehmeyer,  Office  of 
Enforcement  Economic  Regulatory 
Administration,  Department  of  Energy, 
324  East  11th  Street,  Kansas  City. 
Missouri  64106;  Telephone:  (816)  374- 
5934. 

SUPPLEMENTARY  INFORMATION:  On 

February  11, 1980,  the  Office  of 
Enforcement  of  the  ERA  published 
Notice  of  a  Consent  Order  which  had 
been  executed  between  National  Helium 
Corporation  and  DOE.  With  that  Notice, 
and  in  accordance  with  10  CFR 
205.1991(c),  the  Office  of  Enforcement 
invited  interested  persons  to  comment 
on  the  Consent  Order.  A  press  release 
was  issued  simultaneoulsy,  in 
conformity  with  10  CFR  205.199j(c). 
Under  the  terms  of  10  CFR  205.199j(c), 
no  Consent  Order  involving  sums  in 
excess  of  $500,000  shall  become 
effective  until  the  DOE  publishes  Notice 
of  its  execution  and  solicits  and 
considers  public  comments  wrill  respect 
to  its  terms.  Pursuant  to  10  CFR  205.199}, 


the  Office  of  Enforcement  of  the  ERA 
hereby  gives  Notice  of  final  action  taken 
on  the  Consent  Order. 

L  Comments  Received 

No  comments  were  received  with 
respect  to  the  terms  of  the  Consent 
Order. 

II.  Determination 

The  Office  of  Enforcement  of  the  ERA 
has  determined  that  the  refund 
procedures  as  provided  in  the  Consent 
Order  are  appropriate  under  the 
circumstances  of  this  case. 

The  Office  of  Enforcement  has 
concluded  that  the  Consent  Order  as 
executed  between  DOE  and  National 
Helium  Corporation  is  an  appropriate 
resolution  of  the  compliance 
proceedings  described  in  the  Notice 
published  on  February  11, 1980,  and 
hereby  gives  Notice  that  the  Consent 
Order  is  made  effective  by  written 
notice  to  National  Helium  Corporation 
on  this  date. 

Issued  in  Kansas  City,  Missouri  on 
this  2l8t  day  of  March.  1980. 
William  D.  Miller, 

District  Manager,  Central  Enforcement 
District 

Concurrence: 

David  H.  Jackson, 

Chief  Enforcement  Counsel  Central 
Enforcement  District. 

[FR  Doc.  80-10189  Filed  4-3-80;  8:45  am) 
BILUNG  CODE  •490-01-H 


[ERA  Docket  No.  79-31-NG;  DOE/ERA 
Opinion  and  Order  No.  16] 

Border  Gas,  inc.;  Order  Granting 
Interim  Emergency  Approval  To  Pay 
an  Increased  Price  for  Natural  Gas 
Imported  From  Mexico 

March  27. 1980. 

Table  of  Contents 

I.  Background 

A.  Initial  Contract  and  Order 

B.  ERA  Opinion  and  Order  No.  14 

C.  Pemex  Letter  and  Border  Petition 
n.  Discussion  and  Conclusions 

A.  The  Need  for  a  Price  Increase 

B.  Further  Proceedings 
III.  Order 

I.  Background 

A.  Initial  Contract  and  Order 

On  September  21. 1979.  the 
governments  of  the  United  States  and 
Mexico  issued  a  joint  armouncement  of 
their  agreement  on  a  fi-amework  for  the 
sale  of  300  million  cubic  feet  per  day  of 
natural  gas  by  Petroleos  Mexicanos 
(Pemex),  the  Mexican  state  oil  company, 
to  U.S.  purchasers.  The  announcement 
stated  that  both  countries  agreed  to 


authorize  and  support,  as  a  matter  of 
public  policy  and  subject  to  the  approval 
of  Mexican  and  U.S.  governmental 
agencies,  commercial  transactions 
within  the  framework  established.  The 
framework  provided,  inter  alia,  an 
initial  base  price  of  $3,625  (U.S.)  per 
million  Btu  (MMBtu),  subject  to 
quarterly  escalation  in  accordance  with 
a  formula  to  be  specified  in  the  resulting 
contracts  for  purchase.  It  also  provided 
that  the  $3,625  price  could  be 
reconsidered  prior  to  January  1, 1980,  if 
the  price  for  natural  gas  from 
comparable  sources  should  exceed  that 
amount  prior  to  that  date. 

Pursuant  to  the  Mexico-U.S. 
agreement.  Border  Gas,  Inc.  (Border), 
was  formed  by  the  six  U.S.  purchasers 
selected  by  Pemex  to  facilitate  the 
purchase  of  natural  gas  from  Mexico. 
Those  six  purchasers  are  Tennessee  Gas 
Pipeline  Company,  a  Division  of 
Tenneco,  Inc.;  Texas  Eastern 
Transmission  Corporation  (which  in  turn 
sells  one-third  of  its  entitlement  to  an 
affiliated  company,  Transwestem 
Pipeline  Company);  El  Paso  Natural  Gas 
Company,  Transcontinented  Gas  Pipe 
Line  Corporation;  Southern  Natural  Gas 
Company;  and  Florida  Gas 
Transmission  Company.  Border  and 
Pemex  executed  a  Contract  of  Purchase 
and  Sale  (Contract)  on  October  19, 1979 
which  implemented  the  terms  of  the 
framework  reached  by  the  two 
governments,  and  provides,  with  respect 
to  quarterly  price  escalation,  a  formula 
based  on  increases  in  the  prices  of 
.selected  crudes. 

In  Opinion  and  Order  No.  12,  issued 
on  December  29, 1979,  the  Economic 
Regulatory  Administration  (ERA) 
authorized  Border  to  import,  pursuant  to 
the  terms  of  the  Contract,  up  to 
approximately  300  MMcf/d  of  natural 
gas  fi-om  Mexico  into  the  United  States 
through  existing  facilities.  On  December 
21, 1979,  the  Federal  Energy  Regulatory 
Commission  (FERC),  in  Docket  Nos. 
CP80-93,  et  al.,  issued  an  order 
approving  the  transportation 
arrangements  in  the  U.S.  for  delivery  of 
the  gas  and  allowing  the  purchasers  to 
flow  through  to  their  customers  the  price 
paid  to  Pemex  plus  certain  incidental 
expenses. 

Pemex  commenced  deliveries  to 
Border  on  January  15, 1980,  at  the 
specified  level.  Those  deliveries  have 
continued  to  the  present. 

B.  ERA  Opinion  and  Order  No.  14 

On  February  16. 1980.  the  ERA  issued 
Opinion  and  Order  No.  14  authorizing  on 
an  interim  basis  the  continued 
importation  of  natural  gas  from  Canada 
at  the  newly  established  border  price  of 
$4.47  (U.S.)  per  MMBtu,  an  increase  over 
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the  previous  border  price  of  $3.45.  ERA'S 
temporary  approval,  effective  February 
17. 1980,  through  May  15, 1980,  was 
limited  to  flowing  gas  volumes.  While 
the  ERA  determined  that  the  new  price 
of  $4.47  per  MMBtu  was  higher  than  the 
price  of  alternate  fuels  and  was 
therefore  unreasonable  standing  alone, 
temporary  approval  was  granted  to 
prevent  the  potential  adverse 
consequences  resulting  from  an 
imme(iate  shut-off  of  such  volimies  to 
dependent  purchasers.  While  the  interim 
price  is  in  effect,  the  ERA  will  conduct 
further  proceedings  to  determine 
whether  and  on  what  terms  Canadian 
natural  gas  imports  should  be  permitted 
after  May  15, 1980. 

C.  Pemex  Letter  and  Border  Petition 

On  March  21, 1980,  Border  filed  a 
petition  requesting  that  both  ERA  and 
the  FERC  amend  the  authorization 
granted  to  Border  in  Opinion  and  Order 
No.  12  such  that  Pemex  would  receive  a 
price  for  its  natural  gas  sales  to  Border 
equal  to  the  higher  of  the  price 
determined  by  application  of  the 
formula  contained  in  the  contract  or  the 
Canadian  border  price  for  natural  gas 
established  by  the  Canadian  National 
Energy  Board  and  authorized  by  the  U.S. 
Government.  This  change  would  be 
effective  retroactively  to  March  1, 1980 
and  would  therefore  effectively  result  in 
approval  of  a  price  for  Mexican  gas  from 
March  1, 1980  of  $4.47  (U.S.)  per  MMBtu. 
the  price  which  ERA  temporarily 
approved  for  flowing  Canadian  gas  in 
Opinion  and  Order  No.  14. 

On  March  25, 1980.  Border  filed  a 
motion  with  ERA  and  the  FERC 
requesting  that  the  agencies  act 
"immediately"  to  issue  an  "emergency" 
approval  of  the  proposed  contract 
amendment. 

The  circumstances  underlying 
Border's  request  for  approval  of  the 
amendment  and  for  consideration  on  an 
expedited  basis  are  alleged  as  follows: 
On  February  27, 1980,'  Pemex  wrote 
Border  a  letter  demanding  an 
adjustment  to  the  price  formula  in  the 
Border/Pemex  contract  to  make  the 
price  equal  to  the  higher  of  either  the 
contract  price  or  the  Canadian  border 
price.  As  stated  in  the  February  27, 1980 
letter,  Pemex  believes  that  the 
negotiations  leading  to  the  Mexican-U.S. 
Joint  Announcement  of  September  21, 
1979  contemplated  that  Pemex  would 
always  receive  a  gas  price  at  least  equal 
to  the  price  paid  by  U.S.  pipelines  for 


'For  reason*  that  are  unexplained  in  the  petition, 
the  February  27  letter  from  Pemex  which  describes 
the  proposed  terms  of  and  rationale  for  an 
amendment  appears  not  to  have  been  actually  sent 
to  Border  until  at  least  March  5, 1960  under  a 
separate  cover  letter. 


gas  from  Canada,  the  source  most 
comparable  to  Pemex. 

Pemex  stated  that  all  parties  to  the 
govemment-to-govemment  negotiations 
assumed  that  the  Canadian  border  price 
would  increase  prior  to  January  1. 1980, 
and  thus  the  Mexican-U.S.  Joint 
Annoxmcement  made  provision  for 
adjustment  of  the  initial  price  to  reflect 
Canadian  price  increases  occurring  prior 
to  January  1, 1980.  However,  Canada  did 
not  announce  another  increase  in  its 
border  price  until  January  17, 1980 
effective  February  17, 1980.  Pemex 
asserts  that  this  difference  in  timing 
resulted  in  a  circiunstance  unexpectedly 
different  from  the  basic  economic 
assumptions  on  which  the  Pemex-Border 
contract  was  authorized  by  the  Mexican 
Government. 

Accordingly,  Pemex  has  now  insisted 
that,  notwithstanding  the  pricing 
mechanism  established  for  Mexican 
imports  by  the  Pemex/Border  gas  sales 
contract  Pemex  receive  a  price 
adjustment.  This  proposed  adjustment 
would  leave  unaltered  the  basic  pricing 
formula  approved  for  Mexican  imports 
in  Opinion  and  Order  No.  12.  However, 
it  would  provide,  effective  March  1, 
1980,  for  the  higher  of  the  price  derived 
from  such  pricing  mechanism  or  the 
approved  Canadian  border  price  for 
flowing  natural  gas. 

In  its  motion  for  emergency  action. 
Border  stressed  the  necessity  for 
immediate  approval  of  the  requested 
adjustment,  without  the  customary 
period  for  notice  and  comment.  It  stated 
that: 

It  is  Border's  belief  that  in  light  of  the 
insistence  of  Pemex  on  an  adjustment  to 
become  effective  March  1, 1980,  and  the 
length  of  time  that  has  elapsed  since  this 
demand  was  first  presented,  a  clear  danger 
exists  that  further  deliveries  from  Pemex  and 
the  continued  viability  of  this  arrangement 
may  be  jeopardized  imless  prompt  U.S. 
regulatory  approvals  are  secured.  As  stated 
in  Border's  petition,  in  light  of  the  approval 
granted  for  the  increased  Canadian  border 
price,  it  would  be  contrary  to  the  public 
interest  to  deny  such  an  adjustment  to 
Pemex,  thereby  imperiling  the  continued 
importation  of  natural  gas  from  Mexico.  To 
prevent  such  a  result  the  ERA  and  the  FERC 
should  act  immediately  to  grant  the 
adjustment  requested  by  Pemex.  (p.  3.) 

n.  Discussion  And  Conclusions 

A.  The  Need  for  a  Price  Increase 

At  the  outset,  we  should  note  that  the 
submission  made  by  Border  to  support 
its  petition  leaves  much  to  be  desired  in 
terms  of  its  completeness  and 
persuasiveness.  First  it  does  not  contain 
a  copy  of  the  contract  amendment  or 
even  aver  that  such  an  amendment  has 
been  entered  into.  We  are  left  to  guess 
at  the  precise  terms  of  the  amendment 


by  referring  to  the  February  27, 1980 
letter  from  Pemex  to  Border.  Second, 
Border's  petition  and  subsequent  motion 
are  vague  and  inconclusive  as  to 
precisely  when  relief  is  required  and 
why  action  must  be  taken  on  an 
emergency  basis. 

Notwithstanding  the  deficiencies  in 
the  petition,  we  feel  compelled,  in  view 
of  the  important  foreign  policy 
considerations  present  in  this  instance, 
to  take  notice  of  ongoing  discussions 
between  the  United  States  and  Mexico, 
as  well  as  the  United  States  and 
Canada,  to  establish  a  predictable, 
uniform  and  equitable  means  of 
establishing  stable  prices  for  the 
importation  of  gas  from  those  two 
countries. 

This  process  resulted  yesterday  in  the 
announcement  by  the  Secretary  of 
Energy  and  the  Canadian  Minister  of 
Energy,  Mines  and  Resources  of  the 
completion  of  discussions  on  a 
mechanism  for  determining  the  export 
price  of  Canadian  gas.  The  mechanism 
which  the  Canadians  announced  they 
would  use  in  the  future  to  determine 
their  gas  export  prices  should  result  in 
greater  price  predictability  and  market 
stability,  provided  that  the  prices  are 
consistent  with  the  prices  of  alternate 
fuels  in  U.S.  markets.  We  note,  however, 
that  a  final  determination  as  to  whether 
this  pricing  mechanism  is  consistent 
with  the  public  interest  must  await 
completion  of  the  procedures  outlined  in 
Opinion  and  Order  No.  14,  including  the 
receipt  of  petitions  to  intervene  and 
comments. 

Representatives  of  the  U.S. 
Government  have  also  had  similar 
discussions  in  recent  weeks  with  the 
Government  of  Mexico  for  the  purpose 
of  achieving  a  similar  result  with  regard 
to  Mexican  gas  prices.  It  is  apparent 
from  these  ^scussions  that  an  important 
element  in  reaching  the  desired  result  is 
approval  of  the  concept  that  Mexican 
prices  will  be  at  a  level  consistent  with 
prices  approved  by  the  U.S.  regulatory 
agencies  for  natural  gas  imports  from 
Canada.  The  purpose  of  Pemex's 
February  27, 1980  letter  to  Border 
requesting  amendment  of  the  Contract 
effective  March  1, 1980  and  Border's 
subsequent  petition  to  ERA  for 
emergency  relief  was  to  obtain  U.S. 
regulatory  approval  of  the  concept  of 
parity  as  quickly  as  possible.  Approval 
of  the  concept  has  been  insisted  upon  by 
the  Mexican  government  as  a  predicate 
to  continued  sales  of  Mexican  gas  and 
future  discussions  regarding  U.S.* 
Mexico  energy  and  trade  relations. 

In  addition  to  the  Border  filings,  ERA 
has  received  a  communication  from  the 
U.S.  Department  of  State,  a  copy  of 
which  is  attached  hereto  as  an 
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Appendix,  which  sets  forth  the 
importance  of  prompt  approval  of  the 
concept  of  parity  in  maintaining  and 
improving  relations  between  the  two 
countries. 

We  are  persuaded  that  it  would  not  be 
consistent  with  the  public  interest  to 
insist  upon  continuation  of  Mexican  gas 
imports  consistent  with  the  pricing 
terms  of  the  October  19, 1979  Contract. 
Even  if,  contrary  to  Pemex's  assertions, 
it  was  not  the  original  intention  of  the 
two  governments  to  achieve 
approximate  parity  with  Canadian 
prices,  the  significant  changes  in  crude 
oil  and  alternate  fuel  prices  in  the  past 
several  months  and  the  disruptive  effect 
this  has  had  on  U.S.  gas  markets,  the 
U.S.  regulatory  process  and  our  energy 
relations  with  both  Canada  and  Mexico 
convince  us  that  it  is  in  the  United 
States'  interests  to  establish  a  stable 
and  equitable  relationship  between 
Canadian  and  Mexican  import  prices. 

Thus,  while  Border  might  have  a 
contractual  right  to  insist  upon  the 
performance  of  the  Contract  as 
originally  agreed  to,  we  are  convinced 
that  such  insistence  would  not  be 
consistent  with  the  pubhc  interest.  For 
the  foregoiiig  reasons,  we  are  approving 
a  price  increase  to  $4.47  per  MMBtu, 
prospective  from  the  date  of  this  Order 
and  as  long  as  the  current  regulatory 
approval  of  the  same  price  for  flowing 
Canadian  gas  is  in  effect.  In  Opinion 
and  Order  No.  14  we  approved  a  price  of 
$4.47  per  MMBtu  for  Canadian  gas  on  an 
interim  basis  until  May  15, 1980.  The 
approval  of  the  Mexican  price  will  be  on 
the  same  interim  basis,  commencing  on 
March  27, 1980. 

All  that  we  are  approving  at  this  time 
is  a  temporary  price  increase  for  flowing 
gas  that  will  put  Mexican  gas  prices  on 
an  equal  footing  with  Canadian  gas 
prices  for  a  50-day  period,  in  order  that 
govemment-to-govemment  discussions 
can  proceed  toward  the  development  of 
a  more  permanent  arrangement.  While 
we  are  reluctant  to  approve  any  price 
increase  on  an  emergency  basis,  we 
have  been  charged  in  applying  Section  3 
of  the  Natural  Gas  Act  to  take  into 
accoimt  the  important  underlying 
foreign  relations  considerations  as 
described  in  the  State  Department 
communication.  We  are  not  at  this  time, 
however,  approving  the  specific  petition 
filed  by  Border  to  amend  our  previous 
authorization  to  allow  the  higher  of  the 
Contract  price  or  the  Canadian  price, 
and  we  are  not  at  this  time  authorizing  a 
price  increase  retroactive  from  the  date 
of  this  decision. 

B.  Further  Proceedings 

While  the  interim  price  is  in  effect. 
ERA  will  develop  a  tliorough 


administrative  record  upon  which  a 
decision  will  be  made  as  to  whether  the 
pricing  formula  should  be  instituted  as  a 
permanent  amendment  to  Opinion  and 
Order  No.  12.  thereby  allowing  Pemex 
the  higher  of  the  contract  or  the 
Canadian  border  prices,  and  if  so, 
whether  it  should  be  applied 
retroactively  to  March  1, 1980,  as 
requested  by  Border. 

In  that  regard,  Border  shall  submit  to 
ERA  by  April  24, 1980  a  written 
statement  of  why  the  ERA  should 
extend  approval  of  the  new  price 
beyond  May  15, 1980.  The  statement 
should  contain  as  much  factual  material 
as  possible.  It  may  address  any  area  of 
concem  to  Border  but  should 
specifically  address  the  following 
matters: 

1.  Whether  the  pricing  formula 
amendment  described  in  its  petition 
should  be  approved  as  a  permanent 
amendment  to  Opinion  and  Order  No. 
12,  thereby  allowing  Pemex  to  receive 
the  higher  of  the  Contract  price  or  the 
Canadian  border  price.  In  particular,  the 
following  issues  should  be  discussed: 

a.  Whether  the  pricing  mechanism  will 
result  in  prices  that  are  both  fair  and 
reasonable  to  U.S.  consumers  and 
competitive  with  prevailing  prices  for 
alternate  fuels  in  the  U.S.  markets  in 
which  the  gas  is  sold. 

b.  Whether  the  volumes  authorized  in 
Opinion  and  Order  No.  12  are  needed, 
nationally  or  regionally,  at  the  price 
resulting  from  the  mechanism  for  which 
Border  seeks  approval. 

2.  Why,  if  the  formula  is  instituted 
permanently,  it  should  also  be  made 
retroactive  to  March  1, 1980  as 
requested  by  Border. 

Border  shall  also  submit  to  ERA  by 
April  24. 1980  the  specific  language  of 
the  proposed  amendment  to  the 
Contract 

In  addition,  petitions  to  intervene  may 
be  filed  by  any  interested  party  no  later 
than  4:30  p.m.  on  April  17. 1980.  Such 
petitions  are  to  be  filed  with  the  Import/ 
Export  Division,  Office  of  Petroleum 
Operations,  Economic  Regulatory 
Administration,  Room  4126,  2000  M 
Street  N.W.,  Washington.  D.C.  20461,  in 
accordance  with  the  requirements  of  the 
rules  of  practice  and  procedure  (18  CFR 
1.8).  Any  party  who  requests  an 
evidentiary  hearing  in  this  proceeding 
should  so  indicate  in  the  petition  for 
intervention. 

Any  person  wishing  to  become  a  party 
to  these  proceedings  must  file  a  petition 
to  intervene.  Any  person  desiring  to 
make  any  protest  with  reference  to  the 
petitions  to  intervene  may  file  a  protest 
with  the  ERA  in  the  same  manner  as 
indicated  above  for  petitions  to 
intervene.  All  protests  will  be 


considered  by  ERA  in  determining  the 
appropriate  action  to  be  taken  on 
petitions  to  intervene,  but  will  not  serve 
to  make  protestants  parties  to  the 
proceeding. 

All  persons  who  have  filed  timely 
petitions  for  intervention  are  also 
invited  to  submit  comments  on  the 
issues  listed  above  and  other  relevant 
issues  by  April  24.  All  submissions  must 
be  served  on  Border  and  all  persons 
who  have  filed  timely  petitions  for 
intervention  in  this  docket.  A  list  of 
intervenors  and  petitioners  for 
intervention  will  be  maintained  by 
ERA'S  Import/Export  Division  at  the 
address  indicated  above  (telephone 
(202)  653-3859).  Comments  shall  be  filed 
with  that  office  and  shall  conform  to  the 
provisions  of  the  procedural  rules 
applicable  to  written  submissions. 

Responses  to  comments  submitted  to 
ERA  will  be  accepted  through  May  1, 
1980. 

ERA  will  determine,  on  the  basis  of 
requests  therefor  and  a  review  of  the 
written  submissions,  whether  an 
evidentiary  hearing  is  necessary  and 
appropriate.  If  such  a  hearing  is 
determined  to  be  necessary,  due  notice 
will  be  given  to  all  parties. 

Copies  of  all  applications,  petitions 
for  intervention  and  written  submissions 
to  ERA  are  available  for  public 
inspection  and  copying  in  Room  4126, 
2000  M  Street.  N.W..  Washington,  D.C. 
20461,  between  the  hours  of  8:00  a.m.. 
and  4:30  p.m.,  Monday  through  Friday, 
except  Federal  hoUdays. 

m.  Order 

For  the  reasons  set  forth  above,  ERA 
hereby  orders  that: 

A.  Pursuant  to  authority  under  Section 
3  of  the  Natival  Gas  Act  the  order 
previously  granted  to  Border  Gas,  Inc. 
(ERA  79-31-NG)  authorizing  the 
importation  of  natural  gas  from  Mexico 
at  $3,625  per  MMBtu  is  hereby 
temporarily  amended  to  permit  the 
import  of  previously  authorized  volumes 
at  $4.47  per  MMBtu,  effective  March  27. 
1980,  through  May  15, 1980. 

B.  Except  as  modified  by  paragraph  A, 
all  other  terms  and  conditions  in 
Opinion  and  Order  No.  12  authorizing 
the  importation  of  natural  gas  from 
Mexico  shall  remain  in  effect 

Issued  in  Washington,  D.C,  March  27, 1980. 
Douglas  G.  Robinson, 

Deputy  Administrator  for  Policy,  Economic 

Regulatory  Administration. 

Assistant  Secretary  of  State, 

Washington.  D.C,  March  26. 1980. 

Mr.  Douglas  G.  Robinson, 

Deputy  Administrator  for  Policy,  Economic 

Regulatory  Administration,  2000  "M" 

Street  NW.,  Washington,  D.C. 
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Dear  Mr.  Robinson:  From  the  standpoint  of 
the  foreign  relations  of  the  United  States,  I 
would  like  to  emphasize  the  importance  of 
the  Economic  Regulatory  Administration's 
rendering  expeditiously  a  decision  which 
would  ensure  comparability  of  prices  paid  to 
Mexico  and  Canada  for  natural  gas.  We 
believe  that  this  matter  is  urgent.  Without  a 
prompt,  favorable  ruling,  it  is  our  judgment 
that  the  continuing  supply  of  Mexican  gas 
will  be  adversely  affected. 

There  are  important  foreign  policy  interests 
at  stake.  Natural  gas  purchases  from  Mexico 
have  been  a  critical  issue  between  our  two 
countries  for  several  years  and  affect  the 
whole  range  of  economic  and  political  issues 
between  us. 

Sincerely. 
Deane  R.  Hinton. 

[FR  Doc.  80-10265  Filed  4-3-80;  8:45  aDi] 
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[Docket  No.  £RA-FC-80-011:  OFC  Case  No. 
62002-9026-05-12] 

Exxon  Co.,  U.SJV.;  Acceptance  of 
Petition  for  Exemption 

agency:  Economic  Regulatory 

Administration. 

action:  Notice  of  acceptance  of  petition 

for  exemption  pursuant  to  the  interim 

rules  implementing  the  Powerplant  and 

Industrial  Fuel  Use  Act  of  1978. 

summary:  On  February  21, 1980.  Exxon 
Company.  U.S.A.  filed  a  petition  wdth 
the  Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  for  an  order  exempting  a  major 
fuel  burning  installation  (MFBI)  from  the 
prohibitions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  (FUA  or 
the  Act)  {42  U.S.C.  8301  et  seq.),  which 
prohibits  the  use  of  petroleimi  and 
natural  gas  as  a  primary  energy  source 
in  new  MFBI's.  Criteria  for  petitioning 
for  exemptions  from  the  prohibitions  of 
FUA  are  published  at  10  CFR  Part  500  et 
seq.  (Interim  Rules). 

The  MFBI  for  which  the  petition  is 
filed  will  be  a  field-erected  boiler 
(identified  as  Carbon  Monoxide  (CO) 
Boiler  SG  501 C),  to  be  installed  at  the 
Baytown  Refinery  in  Baytown,  Texas. 
The  planned  boiler  has  a  design  heat 
input  rate  of  510  million  BTU's  per  hour 
with  a  steam  generating  capacity  of 
300,000  pounds  per  hour  and  is  designed 
to  bum  an  82%  regenerator  flue  gas  and 
18%  refinery  blend  gas  (which  contains 
natural  gas)  fuel  mixture.  Under  S  505.28 
of  the  Interim  Rules.  Exxon  has 
requested  a  permanent  exemption  for 
this  fuel  mixture  for  CO  Boiler  SG  501C. 
FUA  imposes  statutory  prohibitions 
against  the  use  of  nabiral  gas  and 
petroleimi  as  a  primary  energy  source  by 
new  MFBI's  which  consist  of  a  boiler. 
ERA'S  decision  in  this  matter  will 
determine  whether  Exxon  will  be 


granted  a  permanent  exemption  to  use  a 
fuel  mixttire  of  regenerator  flue  gas  and 
a  refinery  blend  gas  that  contains 
natural  gas  in  CO  Boiler  SG  501C. 

ERA  has  determined  that  the  petition 
for  a  permanent  fuel  mixtures  exemption 
is  complete  in  accordance  with 
S  501.3(c)  of  the  Interim  Rules.  A  review 
of  the  petition  is  provided  in  the 
Supplementary  Information  section 
below. 

As  provided  for  in  Sections  701(c)  and 
(d)  of  FUA  and  §§  501.31  and  501.33  of 
the  Interim  Rules,  interested  persons  are 
invited  to  submit  written  comments  in 
regard  to  this  matter,  euid  any  interested 
person  may  submit  a  written  request 
that  ERA  convene  a  public  hearing. 
dates:  Written  comments  are  due  on  or 
before  May  19. 1980.  A  request  for  public 
hearing  must  also  be  made  within  this 
same  45  day  period. 
ADDRESSES:  Fifteen  copies  of  written 
comments  or  a  request  for  a  public 
hearing  shall  be  submitted  to:  Economic 
Regulatory  Administration.  Case 
Control  Unit.  Box  4629,  Room  3214.  2000 
M  Street.  NW.  Washington.  DC  20481. 

Docket  Number  ERA-FC-80-011, 
should  be  printed  clearly  on  the  outside 
of  the  envelope  and  the  document 
contained  therein. 
FOR  FURTHER  INFORMATION  CONTACT: 

William  L.  Webb.  (Office  of  Public 
Information),  Economic  Regulatory 
Administration,  Department  of  Energy, 
2000  M  Street,  NW,  Room  B-110, 
Washington,  DC  20461,  Phone  (202)  65^- 
4055. 

Constance  L  Buckley.  Chief.  New  MFBI 
Branch,  Office  of  Fuels  Conversion, 
Economic  Regulatory  Administration, 
Department  of  Energy,  2000  M  Street,  NW, 
Room  3128,  Washington,  DC  20461.  Phone 
(202)653-3679. 

Marilyn  Ross,  Office  of  the  General  Counsel 
Department  of  Energy,  1000  Independence 
Avenue.  SW,  Room  60-087,  Washington, 
DC  20585,  Phone  (202)  252-2967. 

Ellen  Russell,  Case  Manager,  Office  of  Fuels 
Conversion.  Economic  Regulatory 
Administration.  2000  M  Street  NW.  Room 
3128.  Washington.  DC  20461,  Phone  (202) 
653-3675. 

SUPPLEMENTARY  INFORMATION:  FUA 

prohibits  the  use  of  natural  gas  and 
petroleum  as  a  primary  energy  source  in 
certain  new  MFBI's  unless  an  exemption 
to  do  so  has  been  granted  by  ERA. 

The  MFBI  for  which  Exxon  has 
requested  the  permanent  fuel  mixtures 
exemption  is  a  field-erected  boiler 
having  a  design  heat  input  rate  of  510 
million  BTU's  per  hour,  a  steam 
generating  capacity  of  300,000  poimds 
per  hour  and  is  designed  to  bum  a 
mixture  of  regenerator  flue  gas  and 
refinery  blend  gas  which  contains 
natiu-al  gas.  This  unit  will  be  located  at 


the  Baytown  Refinery's  Fluid  Catalytic 
Cracking  Unit  (FCCU)  3.  There  are  two 
existing  carbon  monoxide  (CO)  boilers 
within  FCCU  3.  The  two  existing  CO 
boilers  at  the  site  will  remain  in 
operation  after  the  addition  of  CO 
boilers  SG  501C.  Exxon  asserts  that  the 
addition  of  CO  boilers  SG  501C  will  not 
increase  the  level  of  steam  production  in 
the  refinery.  At  the  present  time,  when 
one  CO  boiler  is  out  of  service  it  is 
necessary  to  vent  to  the  atmosphere  the 
800  F  turbine  exhaust  and  1.350  F 
regenerator  flue  gas  which  causes  Exxon 
to  lose  considerable  energy  and  requires 
notification  to  the  Texas  Air  Control 
Board  of  aa.  environmental  exception. 
The  addition  of  CO  Boiler  SG  501C  will 
allow  continued  operation  of  the  FCCU 
3  unit  without  venting  when  one  of  the 
CO  boilers  is  out  of  service.  Exxon 
estimates  the  addition  of  the  CO  boiler 
SG  501C  boiler  will  result  in  an  overall 
decrease  in  fuel  consumption  for  the 
refinery  of  106  MM  Btu/hr  (the 
equivalent  of  150,000  barrels  per  year  of 
crude  oil). 

Section  505.28  of  the  Interim  Rules 
provides  for  a  permanent  exemption 
from  the  prohibitions  of  FUA  for  certain 
fuel  mixtures  containing  nattiral  gas  or 
petroleum.  To  qualify,  a  petitioner  must 
demonstrate  to  the  satisfaction  of  ERA 
that: 

(1)  He  proposes  to  use  a  mixture  of 
natural  gas  or  petroleimi  and  an 
alternate  fuel  as  a  primary  energy 
source;  and 

(2)  The  amount  of  petroleum  or 
natural  gas  proposed  for  use  in  the 
mixture  will  not  exceed  the  minimum 
percentage  of  the  total  annual  Btu  heat 
input  needed  to  maintain  operational 
reliability  of  the  installation  consistent 
with  maintaining  a  reasonable  level  of 
fuel  efficiency. 

If  the  exemption  is  granted.  ERA  will 
not  require  that  the  percentage  of 
petroleum  or  natural  gas  used  in  the 
mixture  be  less  than  25  percent  of  the 
total  annual  Btu  heat  input  of  the 
installation. 

In  addressing  the  eligibility  and 
evidentiary  requirements  in 
§S  505.28(a)(1)  and  (c)(4].  Exxon  states 
that  it  will  be  using  regenerator  flue  gas 
and  refinery  blend  gas  (which  contains 
natural  gas)  as  a  primary  energy  source. 
The  company  asserts  that  the  refinery 
blend  gas  must  be  used  in  a  mixture 
with  regenerator  flue  gas  in  order  to 
maintain  a  combustion  zone 
temperature  high  enough  to  sustain 
combustion  of  the  CO  and  reduce  the 
oxygen  content  of  the  stack  gas  to  a 
level  satisfactory  for  operation  of  a  wet 
gas  scrubber.  The  company  further 
certifies  that  the  total  amount  of  refinery 
blend  gas  proposed  for  use  in  the 
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mixture  will  not  exceed  25  percent  of  the 
total  annual  Btu  heat  input  of  the  boiler, 
although  natural  gas  use  is  expected  to 
average  about  10  percent. 

In  accordance  with  Part  502  of  the 
Interim  Rules,  and  in  support  of  its 
petition.  Exxon  addressed  the  remaining 
Fuels  Decision  Report  (FDR) 
requirements  by  including  design 
specifications  for  the  unit  for  which  this 
exemption  is  requested,  an  engineering 
assessment  of  the  proportions  of 
refinery  blend  gas  needed  to  maintain 
operational  reliability  and  a  reasonable 
level  of  fuel  efficiency,  and  an 
environmental  impact  analysis. 

ERA  hereby  accepts  the  filing  of  the 
petition  for  a  fuel  mixture  exemption  as 
adequate  for  filing.  ERA  retains  the  right 
ta  request  additional  information  from 
Exxon  at  any  time  during  the  pendency 
of  these  proceedings  where 
circumstances  or  procedural 
requirements  may  so  require.  As  set 
forth  in  §  501.3(g)  of  the  Interim  Rules, 
the  acceptance  of  the  petition  by  ERA 
does  not  constitute  a  determination  that 
Exxon  is  entitled  to  the  exemption 
requested. 

The  public  file,  containing  documents 
on  these  proceedings  and  supporting 
materials  is  available  for  inspection 
upon  request  at: 

ERA.  Room  B-110,  2000  M  Street,  NW, 
Washington,  DC,  Monday-Friday,  8:00  am- 
4:30  pm. 

Issued  in  Washington,  DC.  on  March  31, 
1980. 

Robert  L  Davies, 

Assistant  Administrator,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 

[FR  Doc.  80-10287  Filed  4-»-80;  8:45  am) 
BILUNG  CODE  64SO-01-M 


[ERA  Docket  No.  80-11-NGl 

St.  I^wrence  Gas  Co.,  Inc. 

agency:  Department  of  Energy, 
Economic  Regulatory  Administration. 
action:  Notice  of  application  for  an 
order  authorizing  permanent  increased 
importations  of  natural  gas. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  gives  notice  of  receipt  of  the 
application  of  St.  Lawrence  Gas 
Company,  Inc.  (St.  Lawrence)  to  amend 
previous  orders  of  the  Federal  Power 
Commission  (FPC)  (FPC  Docket  No.  G- 
17500)  and  ERA  (ERA  Docket  No.  78- 
010-NG)  to  authorize  an  increase  in 
natural  gas  imports  from  Canada  into 
the  United  States  to  43,000  Mcf  per  day 
and  9.700,000  Mcf  for  any  consecutive 


twelve  month  period  ending  the  31st  day 
of  December,  from  the  currently 
authorized  30.000  Mcf  and  6,500,000  Mcf. 
respectively.  The  application  is  filed 
with  ERA  pursuant  to  Section  3  of  the 
Natural  Gas  Act  and  the  Secretary  of 
Energy's  Delegation  Order  No.  0204-54. 
Protests  or  petitions  to  intervene  are 
invited. 

DATES:  Protests  or  petitions  to  intervene 
are  to  be  filed  on  or  before  April  21. 
1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Finn  K.  Neilsen.  Director.  Import/Export 
Division,  Office  of  Petroleum 
Operations,  2000  M  St.,  N.W.,  Room 
4126,  Washington.  D.C.  20461.  telephone 
(202)  653-3859.  Martin  S.  Kaufman. 
Deputy  Assistant  General  Counsel  for 
International  Trade  and  Emergency 
Preparedness,  1000  Independence 
Avenue,  S.W.,  Forrestal  Building,  Room 
5E064,  Washington.  D.C.  20585. 
telephone  (202)  252-2900. 
SUPPLEMENTARY  INFORMATION:  St. 

Lawrence  states  that  its  supplier, 
Niagara  Gas  Transmission  Limited,  an 
Ontario,  Canada  Corporation,  has 
received  authorization  from  the  National 
EAergy  Board  of  Canada  to  export 
increased  quantities  of  natural  gas  to  St. 
Lawrence.  The  proposed  increased 
import  would  flow  through  existing 
facilities  and  no  new  construction  would 
be  required. 

The  application  itself  does  not  state 
the  price  to  be  paid  for  the  gas. 
However,  the  underlying  Gas  Sales 
Contract  (Exhibit  A  to  the  application) 
implies  that  the  price  to  be  paid  by  St. 
Lawrence  will  be  the  Canadian  border 
price  for  natural  gas  exports,  as 
established  by  the  Canadian 
Government  from  time  to  time.  That 
price  is  currently  U.S.  $4.47  per  MMBtu. 
In  ERA  Opinion  and  Order  No.  14  we 
conditionally  approved  that  price  for 
existing  import  volumes  on  an  interim 
basis  until  May  15, 1980.  That 
authorization  does  not  pertain  to  the 
increased  volumes  which  are  the  subject 
of  this  application. 

OTHER  INFORMATION:  The  ERA  invites 
protests  or  petitions  for  intervention  in 
the  proceeding.  Such  protests  or 
petitions  are  to  be  filed  with  the 
Economic  Regulatory  Administration, 
Room  4126,  2000  M  Street,  N.W.. 
Washington.  D.C.  20461.  in  accordance 
with  the  requirements  of  the  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.10).  Such  protests  or  petitions  for 
intervention  will  be  accepted  for 
consideration  if  filed  no  later  than  4:30 
p.m.,  on  or  before  April  21, 1980. 

Any  person  wishing  to  become  a  party 
to  the  proceeding  or  to  participate  as  a 


party  in  any  hearing  which  may  be 
convened  herein  must  file  a  petition  to 
intervene.  Any  person  desiring  to  make 
any  protest  with  reference  to  the 
petition  and  application  for  certificate 
should  file  a  protest  with  the  ERA  in  the 
same  manner  as  indicated  above  for 
petitions  to  intervene.  All  protests  filed 
with  ERA  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 

A  formal  hearing  will  not  be  held 
unless  a  motion  for  such  hearing  is  made 
by  any  party  or  intervener  and  is 
granted  by  ERA,  or  if  the  ERA  on  its 
own  motion  believes  that  such  hearing 
is  required.  If  such  hearing  is  required, 
due  notice  will  be  given. 

A  copy  of  St.  Lawrence's  petition  is 
available  for  public  inspection  and 
copying  in  Room  4126,  2000  M  Street 
N.W.,  Washington,  D.C.  20461  between 
the  hours  of  8:00  a.m.  and  4:30  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

Issued  in  Washington,  D.C,  on  March  25, 
1980. 

Paul  T.  Burke, 

Deputy  Assistant  Administrator,  Office  of 

Petroleum  Operations,  Economic  Regulatory 

Administration. 

(FR  Doc.  80-10266  Filed  4-3-80;  8:45  am] 
BILLING  COOE  64S0-01-M 


Office  of  Hearings  and  Appeals 

Cases  Filed  With  the  Office  of 
Hearings  and  Appeals;  Week  of 
February  1  through  February  8, 1980 

Notice  is  hereby  given  that  during  the 
week  of  February  1. 1980  through 
February  8, 1980  the  appeals  and 
applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Under  the  DOE's  procedural 
regulations,  10  CFR,  Part  205.  any  person 
who  will  be  aggrieved  by  the  DOE 
action  sought  in  such  cases  may  file 
with  the  DOE  written  comments  on  the 
application  within  ten  days  of  service  of 
notice,  as  prescribed  in  the  procedural 
regulations.  For  purposes  of  those 
regulations,  the  date  of  service  of  notice 
shall  be  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington.  D.C.  20461. 
Melvin  Goldstein. 

Director.  Office  of  Hearings  and  Appeals. 
March  26, 1980. 


23056 


Federal  Register  /  Vol.  45.  No.  67  /  Friday.  April  4,  1980  /  Notices 


Ffb.  1.  iseo- 
Fab.  1. 1960.. 


F«b.  1. 1980- 


F«b.  1. 1900- 
F«b.  1. 1960- 


F*.  2.  1980- 


F«t>.  2.  I960-. 
Fab.  2. 1960- 
Fab.  1 1960- 


Feb.  2.  I960- 
Fab.  2,  1980- 


Fab.  2.  1980- 
Fab.  2. 1980.. 
Fab.  2.  1980- 
Fab.  2,  1980- 

Fab.  2.  1960... 
Fab.  2. 1960- 


Fab.  2. 1980- 
Fab.  2. 1980- 
Fab.  2,  1960- 
Fab.  4,  1960- 


LMof 


R«c«lv6d  by  ttw  Offic*  of  Hearings  i 
CWMk  cH  Fab.  1  llvough  8. 1680] 


NaiM  and  location  o(  applicant 


Caaah4a 


Type  of  (ubrnMon 


CMei  Saivica  Co..  TuIm.  OUa- 


BEA-01S7- 


Marathon  CM  Corp./Dow  Chwntcai,  U.&A,  hWL.  BES, 
WaaWnfllon.  D.C.  BeD,<BEJ- 

0056. 


Fab.  4,  1980- 
Fab.4. 1980„ 
Fab.  4. 1960- 
Fab.  4, 1960- 


Pastar  Rafining  Co./Mic»and  Energy,  Corpi,  Daa  BEO-0032, 
Mora*,  low*.  BEJ-0032. 


Qualtar  Stale  Ol  Reflning  Corp..  Oil  C3ty,  Pa B€H-0795_ 


U-Haul  Co«p.  of  Central  Virginia.  Richmond,  Va BEA-0156 


Barry  Cart.  RhiNand,  Waah — 

Chapel  HHI  Totaoo,  Indonapolis,  Ind.. 
Charly'a  Texaco,  Graanwood,  Ind. — 


BFA-01S6 

BEE-0797 

BEE-0798 


Chevron  U.SA,  lnc./Energy  Cooperativa,  Inc.,  San  BEJ- 
Francisco.  CaW.  0033,<0034. 

0035. 


Harolds  Texaco  Servica,  Greenwood,  Mid- 


BEE-0799.. 


Chevron  USA,  kic./Cities  Service  Co.,  San  Fran-  BEJ-0036 

dacoaCtft, 

Heather  Hula  Texaco,  Indianapolis,  Ind BEE-O60O 


J  C  Texaco,  Franklin.  M. _ 

JiU  Machine  Shop,  bic  Glencoa,  OWa— . 


BEE-0601 

BEE-0783 


Marathon  Oil  Co./Oow Chemical  USA  Inc.,  Wash-  BES, 
ingloa  D.a  BED,<BEJ- 

0067. 


BEA-0159- 


Soulhem  Union  Refining  Co.,  DaHas.  Tex 


U.S.  Gasohol  Corp.,  Rector,  Affc- 


BEE-0792.. 


Virgil's  kiterstata  Texaco,  IndanapoHs,  Ind.... BEE-0e02.. 

Webber  Oil  Co.,  Walton  Beac^  Fla. BEE-0e04.. 

Wirey-s  Texaoo  Servica,  FranlOin.  Ind... BEE-oe03.. 


American  Pe^ofina.  Inc/Husky  Oil  Co..  Washing-  BEJ-0027- 
ton,D.a 


QrtMon  Corp.  Everett,  Wash BEE-D812.. 

aou>srCIOb..NalciM(E.Miia BEE-aei3. 

Dawson  01  and  Transport  Co.,  Nebraska  CRy,  BEE-0826- 
Nebr- 

Exxon  Company.  U.SA.  Houston.  TsK BEA-OIOO- 


Appeal  of  Entitlements  Nottea.  If  Granted  Cities  Senrica  Company's  entitlements  pur- 
diaaa  obtgaliona  spadfiad  in  the  October  1079  Entitlements  Notne  wouM  be  modi- 
tied. 
Request  tor  Stay,  Motkx<  lor  Oiscovefy.  Protective  Order.  If  Granted  Discovery  would 
be  granted  and  a  Protectiva  Order  would  be  entsred  mto  by  the  Marathon  Oil  Corpo- 
ration and  Dow  Chemical  U.S.A,  Inc.  regarding  Dow's  Applcation  for  Exception 
(Caaa  No.  BEE-028S).  m  addition,  Iktarathan  wouM  receiva  a  stay  pending  a  detenni- 
natton  on  Dow's  Application  for  Exception. 
Motion  for  Discovery;  Motion  for  Protective  Order.  If  Granted:  Discovery  wooW  be  grant- 
ed to  tfie  Pestar  Refining  Company  in  connection  wnth  infonnation  submitted  by  the 
Midland  Energy  Corporation  in  MkJIand's  application  for  extension  of  previously  grant- 
ed exception  raliaf  (Caaa  No.  BXE-0756).  Pestar  wouM  enter  into  a  Protective  Order 
with  Midland  whteh  woUd  ensure  t>e  conHdanttality  of  inlonnatton  designated  as  con- 
lldential  by  MkHand. 
Exception  horn  tie  Entitlements  Program.  If  Granted  The  Quaker  State  Oil  Refining 
Corporation  wouki  receive  an  exception  from  9ie  provisions  of  10  CFR  211.87  whteh 
woukl  modify  its  antittementa  pirchaae  obttgabons. 
Apped  of  Aartgnment  Order.  If  Granted  The  January  7,  1980,  Order  issued  to  the  U- 
Haul  Corporation  of  Central  Virginia  by  the  Region  III  Office  of  the  Economic  Regula- 
tory Administration  wouW  be  raedndad  end  the  firm  wouM  recerve  an  assignment  of 
base  period  supplies  of  motor  gaaofins. 
AppasI  of  Information  Request  Denial.  If  Granted  "n^  January  7,  1979,  Information  Re- 
quest Denial  iaauad  by  the  RkMand  Operations  Office  of  the  Department  of  Energy 
to  Barry  Carl  wouM  be  rescinded,  and  Barry  Cart  wouM  receivs  access  to  certain  let- 
ters submitted  by  Rockwell  Hanford  Operations  to  the  DOE 
Aflocation  Exception.  If  Granted:  Chapel  HHI  Texaco  wouM  receive  an  exception  from 
the  provisKxn  of  10  CFR  211  which  wouM  pannit  ttw  firm  to  receive  an  increased 
aJkx:ation  of  unleaded  motor  gasolina  for  the  purpose  of  btending  gaaohoL 
ABocation  Exception.  If  Granted  Chart/s  Texaco  would  recema  an  exception  from  the 
proviskxts  of  10  CFR  211  wtjich  wouM  pern*  the  firm  to  receive  an  increased  aHoca- 
bon  of  unleaded  motor  gasoline  for  the  pupoea  of  blandng  gasohol. 
Motion  lor  Protective  Order.  If  Granted  Ctievron  U.SA,  Ina  wouW  enter  into  a  Protec- 
tive Order  with  Energy  Cooperative,  Inc.  whk*  wouW  ensure  the  confidentiality  of  in- 
formation designated  as  confklential  by  the  firms  in  connection  with  Energy  Coopera- 
tive's Applk^tion  tor  Excaptioa  (Case  Na  DEE-8112). 

,  Alkx»tion  Exception.  If  Granted  HaroWs  Texaco  Service  woukJ  receive  an  exception 
from  ttie  provisions  of  10  CFR  21 1  wtikrfi  wouW  permit  the  fimi  to  rocoivo  an  in- 
creased alkxation  of  unleaded  (iKitor  gasolina  for  the  purpose  of  blending  gasohol. 

.  Motion  tor  Protective  Order.  If  Granted  Chevron  U.S.A.,  Inc.  wouW  enter  into  a  Protec- 
tive Order  with  the  Cities  Servk:e  Company  wtik*  wouW  ensure  the  confidentiality  of 
mfonnafion  designated  as  confidential  by  the  fimis  in  connection  with  C:ities'  Applk»- 
tion  for  Exception.  (Case  No.  BEE-0837). 

.  AHocation  Exception.  If  Granted  Heether  Hills  Texaco  wouW  receive  an  exception  from 
the  provistons  of  10  CFR  211  whkrf)  wouW  permit  ttie  firm  to  receive  an  increased 
alkjcation  of  unleaded  motor  gasolina  lor  the  purpose  of  blending  gasohol. 

.  Altocation  Exception. /fGnt/rtiaOf  J  C  Texaco  wouWraceiva  an  exception  from  the  provi- 
sions of  10  CFR  211  which  wouM  pennt  the  firm  to  receive  an  increased  aHocation 
of  unleaded  motix  gasoline  tor  the  purpoae  of  blending  gasohol 

.  Gteocoe,  OK.  If  Granted:  J  »  M  Machine  Shop,  Inc.  would  receive  an  exception  from 
ttie  provistons  of  10  CFR  21 1  whk*  woukl  permit  the  firm  to  receive  an  increased 
aHocation  of  umeeded  motor  gaaolina  for  ttie  purpoae  of  blending  gasohol. 
Request  for  Stay,  Motion  for  Oscovery  and  Protective  OnJer.  If  Granted  Discovery 
wouW  be  granted  to  the  Marathon  OH  Company  and  a  Protective  OnJer  wouW  be  en- 
tered into  by  Marathon  and  Dow  Cheiracal  U.SA,  Inc.  regardkig  Dow'a  AppScation 
for  Exception  (Case  No.  BEE-0249).  In  ad(Stion,  Marathon  wouM  receive  a  stay 
pending  a  determination  on  Dow's  Application  for  Exception. 

,  Appeal  of  Order.  If  Granted  The  December  28,  1979,  Declston  arxl  Order  issued  to  ttie 
Souttiem  Union  Refining  Company  by  ttta  Offk:*  of  Patt^ilaum  Operationa  of  ttie  Eco- 
nomy Regulatory  Administration  regarding  the  firm'a  emergency  crude  oil  aHocation 
wouW  be  readnded. 

.  Anocaticn  Exception.  If  Granted  The  U.S.  (Saaohol  Corporation  wouM  receive  an  ex- 
ception from  ttie  proviatona  of  10  CFR  21 1  wtitoh  woukl  permit  the  firm  to  receive  an 
altocation  of  unleaded  motor  gaaolina  lor  ttia  purpoae  of  blending  gasohol.  In  addi- 
ttoa  ttie  finn  wouM  racaiva  an  aMocatton  of  dtosai  fuel 

.  Alkxxtion  Exception.  If  Granted  VlrgTs  Interstate  Texaco  wouW  receive  an  exception 
from  the  proviskins  of  10  CFR  211  wliich  wouk)  permit  ttie  firm  to  receive  an  in- 
creased altocatton  of  unlaadad  motor  gasoina  for  ttie  purpose  of  bianding  gasohol. 

.  Allocation  Exception.  If  Granted  The  Webber  01  Company  wouM  receive  an  exception 
from  ttie  proviatons  of  10  CFR  211  which  wouM  permit  ttie  firm  to  receive  an  in- 
creased altocation  of  unleaded  motor  gaadine  for  ttie  purpoae  of  blending  gasofwl. 

.  Altocation  Excepttoa  If  Granted  Wire/a  Texaco  Service  wouM  receive  an  exception 
from  ttie  proviaiona  of  10  CFR  211  wfiich  wouM  permit  ttie  firm  to  receive  an  to- 
creased  altocation  of  unleaded  motor  gaactna  for  ttie  purpose  of  blendtog  gasohol. 

.  Motion  lor  Protectiva  Order.  If  Ckanted  American  Pattofina,  Inc.  woukl  enter  into  a  Pro- 
tective Order  wiSi  ttie  Huaky  01  Company  whtoh  woukl  ensure  ttie  confidentiality  of 
information  deeignated  as  contklenflai  tiy  the  fknis  In  connection  with  American's  Ap- 
pAcation  for  Exception  (Caaa  No.  DEE-5ee8). 

.  Altocation  ExcepHorv  If  Granled  The  Cabeon  Corporation  would  receive  an  exception 
from  ttie  provisions  Of  10  CFR  211  which  ««ukl  permit  ttie  firm  to  receive  an  in- 
creased altocatton  of  unleaded  motor  gaiolns  for  ttie  purpose  of  Uendng  gasohol. 

,  Altocation  Exception.  If  Giwmd  The  Ctouliar  01  Co.  wouM  receive  an  exception  from 
ttia  proviaiona  of  10  CFR  211  whtoh  woukl  permit  ttie  firm  to  receiva  an  increased 
alocation  of  unleaded  motor  gasoina  lor  ttta  pupoea  of  bianding  gaaohoL 

.  Altocation  Exception.  H  Qiwftad  Tha  Oawson  Oi  and  Tranaport  Ca  would  racaiva  an 
exception  from  ttie  provWona  of  10  CFR  211  which  wouM  permit  ttie  flnii  to  racaiva 
wi  increased  alocation  of  ur4eadad  gasofcis  tor  ttia  purpoae  of  blendkig  gasofwl. 

.  Appeal  of  Assignment  Order,  iir  Granted  The  January  4.  1960,  Assignment  Ordar 
isauad  to  ttie  Exxon  Co.  U.SA  by  ttie  Regkxi  IV  Office  of  ttie  Economk:  Regulatory 
Adminiairation  regarding  Exxon's  supply  obligations  to  ttie  Gas  N'  Sav  woukl  be  r»- 
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List  of  Cast*  Racelvad  by  th«  Offico  of  Hoailngs  and  Appeals— Contifwed 
CWaek  of  Feb.  1  ttvough  a,  19603 


Date 


Name  and  tocation  of  appNcant 


Case  No. 


Typa  o(  submiaaion 


Feb.  4, 1980- 


Exxon  Company,  U.SA,  Houston,  Tex.. 


Feb.  4. 1980- 


Marattton  01  Co.,  Fmdlay,  Ohto- 


Feb.  4. 1980 Marattion  Oil  Co.,  Findlay.  Ohio.. 


Feb.  4, 1980.. 


Feb.  4, 1980- 

Feb.  5,  1980.. 
Feb.  5,  1980.. 
Feb.  S.  1980.. 

Fab.  S,  1980.. 
Feb.  5,  I960.. 


MaraUion  Oil  Co.,  Findlay,  Ohto.. 

Priest  Exploration,  Inc.,  Oklahoma  City,  Okla.. 

Alfled  Materials  Corp-  Washington.  D.C 

Gulf  Oil  Corp.,  Houston,  Tex 

I C  G  Vista  Petrotoum,  Inc.,  Denver,  Coto 


Mobil  Oil  Corp./Unton  Oil  Co.,  Washington.  DC BEJ-0039 .. 


Rally  OH  Co.,  Washington,  D.C .. 


Feb.  6, 1980- 
Feb.  6,  1980- 


Gas  WorM  Ha.  2,  Wallace,  N.C . 


Mobil  Oi  Corp.,  Valley  Forge,  Pa.. 


Feb.  6,  1980.. 


MobM  Oil  Corp.,  Valley  Forge,  Pa 


Feb.  6,  1980- 
Feb.  7, 1980- 
Feb.  7. 1980- 

Feb.  7,  1980.. 
Feb.  7,  1980.. 
Feb.  7.  1980- 
Feb.  7, 1980.. 

Feb.  7. 1980- 
Feb.  7,  I960.. 

Feb.  7,  I960.. 


Watauga  Oil  Co.,  Johnson  C^ty,  Tenn .. 
Captain  Jack  Ross,  Monroeville,  Pa 


Commonwealth  Oil  Refining  (Do.,  Inc. /Texaco,  Inc. 
San  Antonto.  Tex. 


Expressway  66  (Harry  Marrs)  Oklahoma  City,  Okla .. 

Flajole  Brottiers,  Seattle,  Wash 

Freddie  R.  Hetiert  Gueydan,  La __— - 


Mklland  Energy /Tosco  Corp.,  Washington,  D.C 

Thomas  01  Co.,  Endno,  CJaW 

Unon  Oil  Co.  of  Califomia/ Amoco  Oil  Co.,  Wash- 
ington, D.& 

Workl  Oil  Co.,  Los  Angeles,  CaKf 


Feb.  7, 1960- 


Wrlglit's  Freeway  Texaco,  (Dlinton,  Okla- 


BEA-0161 Appeal  of  a  Redirection  Order.  W  Granted  Tha  January  4,  1980,  Redirection  Orders 

issued  to  ttie  Exxon  Co.  U.SA  by  ttta  Regton  tV  Office  of  the  Econontic  Regulatory 
Administration  regardtog  Exxon's  supply  obligattons  to  tha  Maior  01  Co.  wouM  be  re- 
scinded. 
BEA-0182,  Appeal  of  Assignment  Order.  If  Granted  The  January  4,  7,  and  11,  1980,  Redirection 

BEA-0163,  Order  issued  to  ttie  Marattion  Ott  Co.  by  ttie  Regkjn  IV  Office  of  ttie  Economic  Regu- 

BEA-0164.  latory  Administration  reganSng  Marattwn's  supply  obligationa  to  ttie  Pahnar  OH  Co, 

ttie  Telford  Oil  Co.,  and  Freeway  Gaaolina  Stations,  kw.  woiid  be  raedndad. 
BEA-0165,  Appeal  of  Assignment  Orders.  It  Grmtled  Tha  Jviuwy  4  and  7.  1860.  Asalgnmwl 

BEA-0166,  Orders  issued  to  ttw  Marattion  01  Compwiy  by  tha  Regton  IV  Office  of  ttia  Economto 

BEA-0167.  Regulatory  Administration  ragardtog  Marattion's  supply  oMiQattona  to  Coast  01.  Inc, 

Palm  Beach  CM.  and  B.  W.  Simpkkis  01.  Inc.  woukl  be  raednded. 
BEA-'  Appeal  ol  Assignment  Orders.  If  Granted  Tha  January  4  wid  7.  196a  Assignment 

0165,BEA-  Orders  issued  to  ttie  Marattion  Ol  Company  by  ttia  Raigion  IV  Office  of  ttia  Econontic 

0168,BEA-  Regulatory  Adnwiistiation  ragardtog  Marattion'a  ai^ply  obligations  to  Coast  Oil.  kic 

0167.  Pabn  Beach  OH,  Inc.  and  B.  W.  SImpklna  01.  kic.  woukl  be  raednded. 

BEE-^>818,  Price  Exception  and  Extension  of  relief  granted  In  Pheal  B^Horatioit,  trte.  4  006  Pv. 

BXE-0817,  (December  25.  1979). /ronansait  Priest  Exptotalton.lne.  would  bapamiittad  to  aal 

BXE-0818.  ttie  cnjde  oil  produced  tram  tha  Bamaa  Wal  9A  tocalad  to  San*wto  County.  OhWw- 

ma  at  upper  tier  oeHing  pricea.  In  addMon,  Maat  would  be  pannMad  to  oonSnua  to 
sell  ttie  cnjde  oil  produced  from  ttie  Bamas  Wal  ^^  Choato  Wal  3A  and  ttia  Choato 
Well  4A  tocated  m  Seminole  Coun^  OUahoma  at  ««par  lar  caang  prioaa. 

BEA-017^ Appeal  of  Dadston  and  Ordar.  II  Granted  Tha  January  11,  1980.  Dadaton  and  Order 

isaued  by  ttia  Economto  Ragulalafy  AAnMstrMon  to  ttta  AKad  MatarWa  Corporation 
wouU  be  modified  wHh  raapact  to  Allad'a  pantoipatton  In  ttia  Buy/Sal  Piogtam. 

BEE-0614 Price  Exception  (Section  21Z73).  HQrmMad'nm  GuH  01  Corporation  woiM  ba  pannlt- 

ted  to  aell  ttie  crude  oil  produced  horn  ttie  SL  Martin  Und  Convany  "D"  tease  lo- 
cated in  St  Martin  Parish,  Louialana.  at  market  prioaa. 

BMR-0022 Motion  for  Modification.  If  Granted  Tha  Fabniary  4, 1980,  Dadaton  «4  Ordar  iaauad  to 

I  C  G  Vista  Petroleum,  Inc.  granSng  ttie  finn  tsmporary  exception  raKef  would  ba 
modified  to  indude  a  proviston  regarding  ttie  freeze  n4e  (10  CFR  21 1.83). 
Motion  for  Protective  Ordar.  H  Granted  Tha  Mobi  Oil  Corporation  wmM  enter  into  a 
Protective  Order  witti  ttie  Unton  OH  Company  whtoh  woukl  enaira  the  confidentiafcty 
of  information  deeignated  as  oortfdenttal  tiy  ttie  firms  in  connection  with  Union's  Ap- 
pfication  for  Exception  (Caaa  No.  OEE-5748). 
Appeal  of  Assignment  Order.  If  Granted  The  January  24.  1960,  Aaaignment  Onlar 
iaaued  to  ttie  MobH  OH  Corporation  wid  Chevron.  USA.  Inc.  by  ttw  Regton  IV  Ofica 
of  the  Economic  Regulalory  AdmlrtiattaBon  ragardtog  Oiavron's  and  MotxTs  supply 
obligations  to  ttie  Rally  01  Company  woukl  ba  lasdndad. 
Altocation  Exception  If  Granted  Gm  Wortd  Na  2  woild  raoaiva  an  axoaption  from  Ita 
provisions  ol  10  CFR  211  «Mch  would  permit  tw  Inn  to  racaiva  an  Inoroasad  aloca- 
tion of  unleaded  motor  gaaoHne  lor  ttie  purpoae  of  Uandtog  paanhnl 
Appeal  of  Assignment  Ordar.  If  GrmHad  Tha  Oaoambar  6,  1979,  AasignmenI  Onler 
issued  to  ttie  MobH  OH  Corporation  by  ttw  Regton  IV  OfSce  of  ttw  Economic  Reguto- 
tory  Administration  regarding  MobH's  supply  oliigationa  to  tw  Pubfa  OH  Company 
wouM  >w  rescinded. 
Appeal  of  Assignment  Onlar,  Request  tor  Slay.  KG/wrndTha  htovambar  2, 1979.  Aa- 
aignment Order  issued  to  ttw  MobH  OH  Corporation  by  ttw  Region  IV  Office  of  tw 
Economk;  Regulatory  Administration  regarding  MobH's  supply  otiigations  to  ttw 
Mountain  Empire  OH  Company  woukl  be  rescinded.  MobH  wouW  receive  a  stay  pend- 
ing a  final  determirMtion  on  Its  appeal. 
Appeal  of  Assignment  Order.  If  Granled  The  November  2,  1979,  Asaignmam  Onlar 
issued  to  ttw  MobH  OH  Corporation  regardtag  Ms  ai*ply  oMgationa  to  tw  MourMn 
Empire  Ol  Company  nvouW  be  reednded. 
Price  Exception.  0  Granted  Captain  Jack  Ross  wouM  receive  an  exception  Irem  tha 
provistons  of  10  CFH  212  arhtoh  wouto  permit  ttw  finn  to  seH  motor  gaaolna  tt  a 
prive  above  ttw  appHcatito  oeHing  price. 
Motion  for  Protective  Order  <r  OrarMadt  TaiaoA  Inc.  wouhl  enter  Into  a  Piotacttva  Order 
witti  ttw  Commonwealtti  OH  rtafining  Company.  Inc  «Mch  woukl  eneiaa  ttw  confiden- 
tiality o(  information  dasignlad  as  conldantlal  by  tw  Irma,  In  connection  with  Com- 
monweeltti's  Applcation  lor  Exception.  (Caaa  No.  BEE-0040). 
Interim  Remedial  Onlar  finalzattott.  #  ISrantad  An  Inlarim  Ramadial  Onlar  tor  bnnwdi- 
ate  Compliance  issued  to  Ei^raaaway  68  on  October  22,  1979.  wouM  ba  isauad  as  a 
final  Remedial  Order  for  hnmedtate  Comptienca. 
Interim  Remedial  Order  ftnalization.  If  Granted  An  kilerim  ftonwdW  Order  tor  hnmadi- 
ate  CompNanoa  iaauad  to  Fiaioto  Brottwra  on  Deoambar  3,  1979  wouU  ba  isauad  aa 
a  final  Remedtol  Order  for  knnwdMe  Compfianca. 

BEE-0822 Altocation  Exception.  If  Granted  Frsddw  R.  Habart  wouto  racaiva  an  axoaption  Irom  tw 

provisions  of  10  CFR  21 1  wfiich  wouM  pamtil  tw  Irm  to  raoak«a  an  alocation  of  lav 
leaded  motor  gasoline  for  ttw  pwpoaa  of  Uandktg  gaanfrt. 
BEJ-0042 -.  Protective  Order.  If  Granted:  The  Mkltond  Energy  Corporation  would  enter  into  a  Pro- 
tection Omer  witti  ttw  Toeoo  Corporation  which  woiM  anaura  tw  oonfidentiaMy  ol 
IntormatKm  designated  as  confidential  by  ttw  firms  in  oormaclton  wMi  ttwir  AppHca- 
tions  for  Exception  (Case  ftos.  DEE-3188.  BSE-07S6). 
Allocation  Exception.  If  Granted  Tfw  Thomas  OH  Company  woukl  receive  an  exception 
from  the  provistons  of  10  CFR  21 1  wliich  wouto  permit  ttw  firm  to  receive  an  alloca- 
tion of  unleaded  motor  gasolne  tor  tw  purpose  of  Uandkig  gasofid. 
Motion  for  Protectiva  Orttar.  0  Qrantad  Tha  Amooo  OH  Company  woukl  emer  into  a 
r>rotective  Order  wMh  tw  Urtion  Ol  Company  of  CaMomia  «Mch  wouW  ensure  tw 
confidentiality  of  tofomwUon  daiignaled  as  confidential  by  tw  firma  In  cafmadon 
«ritti  Unton  OU's  Appitoatton  tor  Exosption  (Case  fto.  DEE-5748). 
Appeal  of  Assignment  Order.  If  Granted  Ttw  Decemtwr  11,  1979,  Assignmem  Order 
issued  to  ttw  Worid  OH  Comapny  by  ttw  Region  IX  Office  of  ttw  Economk:  Regulatory 
Administration  regarding  World's  request  Itx  a  supplier  of  motor  gasotrw  wouto  tw 
rescinded. 

BRW-0020 Remedial  Order  finalization.  II  Granted:  A  Proposed  Remedtal  Order  Issued  to  Wright's 

Freeway  Texaco  on  Oclotwr  29,  1979,  wouto  be  issued  as  a  final  nemedM  Ordar. 


BEA-0173 

BEE-080e 

BEA-0168 

BES,  BEA-0170 


BEA-0189.. 
BEE-0820.. 
BEJ-0040.. 


BRW-0018.. 
BRW-0019.. 


BEE-0819.. 

BEJ-0041  „ 

BEA-4170.. 


/ 


23058 


Federal  Register  /  Vol.  45.  No.  67  /  Friday.  April  4.  1980  /  Notices 


LM  Of  CasM  R«c«ivMl  by  th«  Offic*  of  Hearings  and  Appeals— Continued 
[Week  of  Feb.  1  through  6, 1960] 


Name  and  localion  ot  applicant 


CaaaNo. 


Type  ol  autxniasion 


Fab.  7, 1960- 
Fab.  8, 1960„ 


OH  Ok.  Martin.  Michigan.. 
E8LSauMr.TR>y.N.Y„ 


BEE-oe21 Allocation  Exception.  11  Granted  The  Wykctra  01  Company  would  receive  an  exceptk)n 

front  the  provisions  o(  10  CFR  211  whk:h  mwuM  permit  ttie  firm  to  receive  an  irv 
creased  altocation  of  unleaded  motor  gasoline  for  tfte  purpose  of  blending  gasotid. 

BFA-0175 Appeal  of  Infonnatnn  Request  Denial.  If  Granttd  The  Infonnatmn  Request  IDenial 

(#122179050)  issued  by  the  Division  of  Program  Support  Office  of  Military  Applica- 
tion, wouM  be  rescinded  by  Joseph  E.  St  Sauvar  wouW  receive  acceaa  to  certain 
information  regarding  weapon  devekipmant  during  June  1958  at  the  Radiation  Labo- 
ratory tocated  in  Uvermore,  California. 


Notices  of  Objection  Received 

(Week  of  Feb.  1. 1960.  to  Feb.  8. 1960] 


Notices  of  Objection  Received— Continued 
(Week  of  Feb.  1. 1960.  to  Feb.  8, 1980) 


Data      Name  and  kjcaiton  of  appHcani 


CaseNa 


2/4/80 
2/4/80 
2/4/80 

2/4/80 

2/4/80 
2/4/80 
2/1/80 

2/1/80 

2/1/80 

2/S/80 
2/5/80 
2/5/80 
2/5/80 

2/5/80 

2/5/80 
2/4/80 
2/5/80 

2/1/80 
2/5/80 

2/5/80 
2/5/80 
2/6/80 

2/5/80 
2/5/80 

2/5/60 

2/4/80 
2/6/80 

2/7/80 

2/7/80 

2/8/80 
2/8/80 
2/8/80 

2/7/80 

2/7/80 

2/7/80 

2/7/80 


Nuszen.  Alex.  Washington,  O.C 

Beacon  Oil  Co..  Washington.  DC 

Busier  Enterprises,  Ina,  EvanavlRe, 

Ind. 
UnlversHy  of  Wisconsin.  Madison. 

Wis. 
Kayport  Mercantile.  Keyport  Wash.. 
Bob's  MM  Mart  Queenstown.  Md.... 
BoeHar's  Auto  Repair.  Elk  River. 

Mirai 
Copatm  Brothers  SkeMy.  Kanaas 

CNy.  Mo. 
Great  Lakes  Hssssreh  Corp., 

pB|fii**hiivi,  TerVL 
Cirda  B  Gaa  A  Feed,  Aragon.  Ga  ..„ 
Clark  Super  100.  Hazel  Pwk,  Mkit... 

Raly  01  Co..  Merced.  CaM 

Han's  Skaly  Service.  Bettendorf. 


Harmony  Auto  Center,  Philadelphia, 

Pa 
Marchnvood  Sarvloeriler,  Exton,  Pa .. 
Soulhaida  Mobi,  FawriiorA,  Mirm — 
MMar'sSurwco  Servicentar, 

Chamberstxjrg,  Pa. 

MonTs  Tenco.  St  George.  Utah 

Mowilain  View  Coach  Lines,  Inc., 

WaaNngton.  DC. 

Roy's  Texaoo,  Emory,  Tax 

Robandee  Mobil.  Kansas  Oly.  Mo .. 
Staoo  Auto  Service,  Inc..  Htm  '^oik. 

N.Y. 

Triple  Q  Ortve  tn,  Bvnett  Mo 

V.I.P.  Limousina,  kic.,  Washington, 

DC. 
Wanllwida  Car  Waah  A  Stwidard 

Servica,  ANegan,  Micft. 

Paul,  Bamadaoe  E.,  Psni.  ■ 

Buck's  Butane  A  Propane  Sarvioa, 

mc.  San  Joae,  CaM. 
Harry's  Brake  4  AtgnmenI  Sarvica, 

Inc.,  East  HartfortJ,  Conn. 
Jeff  Davia  Servica  Co.,  Richmond, 

Va. 
Bcown'9  MobN,  Bfszi.  tnd..........^.^— .. 

MMka  OH  Co.,  SwanvHIe.  Minn 

Mclaughkn's  Exxon  Servicenter. 

Rocky  Mount  Va 
Fount  sw  HHs  Servicentar,  Inc.. 

Fountain  HHs,  Aiic. 
Frank  Bower  Chevron  Servica, 

PaknaCaW. 
Wagoner  Gas  «  OH  Co..  West 

(itowton.  Pa 
Clean  Unen  Service,  Inc.. 

Pittsburgh.  Pa 


OeE-7770 
OEE-7e35 
OEE-5175 

BEO-1002 

BEO-1003 
DEE-7585 
BEO-1001 

BEO-1000 

BEO-0999 

BEO-1005 
BEO-1006 
BEO-1007 
BEO-1008 

BEO-1009 

BEO-1010 
BEO-1074 
BEO-1011 

BEO-1012 
BEO-1013 

BEO-1014 
BEO-1015 
BEO-1016 

BEO-1017 
BEO-1018 

BEO-1018 

BEO-1020 
OEE-5546 

BEO-1022 

BEO-1021 

BEO-1024 
BEO-1025 
BEO-102e 

OEE-2995 

DEE-5906 

DEE-4837 

BEO-1023 


Data      Name  and  locatton  of  appficant 


Case  No. 


2/8/80      Dave's  Marathon,  Xenia  Ohio BEO-1027 

2/8/80      Stepp's  General  Tirea  Inc.,  lerger,      BEO-1028 

Va 
2/6/60      Cone  OH  Co.,  Inc.,  Washington,  D.C   BEE-054S 

2/9/80      Foust  Oil  Co.,  Mebane,  N.C ...-.  DeE-7627 

2/6/80      Joe's  Auto  Servtee  Center.  St  OEE-7627 

Ctoud.  Fla 
2/5/60      County  of  Merced.  CaTifomia  BEO-1007 

Merced.  CaM. 
2/8/80      OakviUe  Amoco.  Mechank:sville,  Md  BEO-110S 
2/5/60      Buxtoa  F.  M..  Seminole,  Okia —  BHO-1004 


List  of  Cases  Involving  the  Standby 
Petroleum  Product  Allocation 
Regulations  for  Motor  Gasoline 

Week  of  February  1  Through  February 
8.1980 

If  Granted:  The  following  firms  would 
be  granted  relief  which  would  increase 
their  base  period  allocation  of  motor 
gasoline: 
February  1, 1980 

J.  P.  Bellamy  Oil  Co..  BEE-0791,  North 

Carolina. 
Potomac  Oil  Inc.,  BEE-0794.  Virginia. 
Pachar.  Max  A.,  Jr..  BEE-0627.  Texas. 

February  2. 1980 

Art's  Auto.  BEE-0807. 
N.  H.  Public  Works  ft  Highways.  BEB-0796. 
New  Hampshire. 

February  5. 1980 

Swiney's  Esso  Service.  BEE-0815,  West 
Virginia. 

February  6, 1980 

Erie  County  (Uke  Placid.  N.Y.).  BEE-0824. 

New  York. 
Thomas  Service  Station.  BEE-0806, 

Tennessee. 

February  7, 1980 

Rayne  Water  System,  BEE-0823.  California. 


February  8, 1980 

Cooley  DeUvery,  Inc.,  BEE-0945.  North 

Carolina. 
State  of  New  Jersey,  BXE-0843,  New  Jersey. 
Sylvan  Park  Service  Station,  BEE-0810. 

Tennessee. 
J&B  Automotive,  BXE-0828,  New  York. 

Items  Retrieved:  12. 
February  4, 1980 

Sessum's  Grocery,  BEE-0900,  Louisiana. 
One-Stop  Conoco,  BEE-0809.  South  Dakota. 
(FR  Doc.  80-10173  Filed  4-3-80: 8:45  ami 
BILUNO  CODE  S4S0-01-M 


Cases  Filed  With  the  Office  of 
Hearings  and  Appeals;  Week  of  March 
7, 1980  Through  IMarch  14, 1980 

Notice  is  hereby  given  that  during  the 
week  of  March  7, 1980  through  March  14, 
1980  the  appeals  and  applications  for 
exception  or  other  relief  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Under  the  DOE's  procedural 
regulations,  10  CFR,  Part  205,  any  person 
who  will  be  aggrieved  by  the  DOE 
action  sought  in  such  cases  may  file 
with  the  DOE  written  comments  on  the 
application  within  ten  days  of  service  of 
notice,  as  prescribed  in  the  procedural 
regulations.  For  purposes  of  those 
regulations,  the  date  of  service  of  notice 
shall  be  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington.  D.C.  20461. 
Melvin  Goldstein, 

Director,  Office  of  Hearings  and  Appeals. 
March  28, 1980. 


Naaia  and  locaSon  of  applk^anl 


Case  No. 


Type  d  submission 


Jaa  30, 1960. 


Urn.  5. 1980. 


Gaa  del  Oro,  Inc  Washkiglon.  O.C. 


Locust  Farm  Dairy.  Steep  Fala  Maine 


BED-0063  sfKl  Motion  for  Discovery  and  Protective  Order.  II  granteA  Discovery  wouM  tM  granted  to 
BEJ-0063.  Gas  del  Oro,  ktc.  In  connectnn  with  the  Statement  of  Objecttons  submitted  in  re- 

sponse to  the  February  16,  1979  Propoaed  Oadskxi  and  Order  (Case  No.  OEE- 
1479)  issued  to  Coastal  States  Gas  Corporatton.  Gas  del  Oro.  Inc.  w«)uld  enter  into  a 
protective  order  with  Coastal  Statea  Lo-Vaca  Gathering  Company  and  Valero  Er)ergy 
Corporation  regarding  the  release  of  certain  confkiential  material  to  Gas  del  Oro  in 
connection  with  Coastal  States'  AppKcation  for  Exceptx>n  (Case  Ito.  DEE-1479). 

BEE-0968 Alk»atk>n  Exception.  If  Granted:  Locust  Farm  Dairy  wouW  receive  an  exceptkm  from 

tfie  proviskxis  of  10  CFR  211.9  wttteh  wouM  permit  tfw  firm  to  return  to  ita  prevtous 
supplier.  Texaco.  Inc. 
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Name  and  location  of  applicant 


CaaaNa 


Type  of  aubnisaton 


Mar.  7.  I960.. 


Miller  Enterprisea  Ina,  Crescent  City,  Fla.. 


BEA-02Se... 


Mar.  10, 1980 Committee  to  BrMge  the  Gap,  Los  Angelea  CaKf BFA-0257.. 


Mar.  10, 1960 

Mar.  10, 1960 

Mv.  10, 1960 

Mar.  10, 1980 


Mar.  10, 1960... 
Mar.  11, 1980.. 

Mar.  11. 1980- 
Mar.  11. 1980.. 
Mar.  11, 1980.. 

kto.  11. 1960.. 

Mar.  11, 1960„ 

Mar.  12.  1980.. 

Mar.  12. 1980.. 
Mar.  12. 1980.. 

Mar.  12.  1980.. 

Mar.  12. 1960- 


Exxon  Co.,  U.SA,  Housloa  Tex BEA-0263  thnj 

BEA^)266. 


Federal  InfonnalXNi  Toob,  Burke,  Va BFA-0259.. 

Gasol,  Inc.,  HMsboro,  Oreg BEE-0961„ 


Marathon  Oil  Co..  Findlay.  Ohto BEA-0260; 

BEA-4261 
andBEA- 
026^ 

Swifly  Distributors.  Inc..  Fkjydada,  Fla _  BEE-0963 


Charles  River  Associates,  Inc..  Boston.  Mass BFA-0267._ 


Davkl  Harris.  Evanston,  ■ BFA-0273 

Hi-Plains  Akxjhd  Fuels,  Inc.,  Yuma,  Coto BEE-096S 

Special  Counsel/Qulf  Oil  Corp.,  Washington,  D.C...„  BEJ-0061 

Immaa.  Inc.  (Cadence  ChemicaO,  WhHe  Ptaina  BEA-026S 

N.V. 

Amoco  Dealer  (RakowsM),  Washington,  D.C B.RW-0022 

Bay  Shore  Marina  Washington,  DC BRW-0023 


Brklge  Tunnel  Servtoe  Station,  Washingtoa  D.C BRW-0024 ., 

Cherokee  Texaco,  Washington,  DC BRW.O02S.. 


Cities  Servfce  Co.,  Tulsa,  OkIa ~  BEA-0269.. 

Gotten  Service  Statnns  &  Rentals,  Dallas,  Tex BEJ-0062.. 


Dave  James,  Washington,  D.C  „-.-....».......„„_„._  BRW-0030 ., 

Depoo,  Inc.,  Denver,  Coto BEE-0967.... 

Da  Luc  Senica  Statton  (Sunoco),  Washington,  D.C .  BRW-OOZe .. 


Appeal  of  Aaatgnmanl  Order.  H  Grantait  The  Assignment  Order  (Caaa  Na  04-057150- 
2-C)  iasued  to  United  Fuels  Corporatton  by  tm  Economic  Regulalory  AdmkHsfratioa 
Ra^  IV.  regardkig  United's  supply  cbigatkxia  to  Millar  Enterprisea  Inc.  wouU  be 
modHied. 

Appeal  of  Information  Request  Denial.  H  Granted:  The  February  4,  ISeO  Inter maSon 
Request  Denial  laaued  by  the  kleho  Oparalnns  Oflioe  of  tw  DOE  wouU  be  raednd- 
ad,  and  the  CommKtoe  to  BiUga  tta  Gap  woiM  raoaiva  aooaaa  to  photoa  ol  tw  8L> 
1  damaged  reactor  and  the  Svae  vtolima  of  tie  January  S,  1661  accldant 

Appeal  of  an  Aaalgnmanl  Order.  H  awMaot  The  FabnMiy  5,  1900  Aaaignmart  OrdafS 
laaued  to  Exxon  x:a>npany.  U.SA  by  tie  Eoonomto  RaguMoty  AdnMakaton.  RagkMi 
IV.  raganSng  the  Irm-a  aupply  obigaltona  to  Amber  01  Corp..  Ban*.  Inc..  Clay  01 
Corp.  and  Keystone  Cargo  Gas  atouU  be  rsedndad. 

Appeal  of  an  Informalton  Denial.  yOnarifrt  The  January  22,  1960  IntomMtton  Requaal 
Denial  issued  tiy  ttia  DapartmarH  ol  Enavgy  arouW  be  reeckided  and  Federal  Inlonn^ 
Son  Toots  wouM  receive  aooaaa  to  oerlaln  DOE  InlormaBon. 

Altocatkin  ExcapttotL  K  Qrantatt  Gaaol,  Inc.  wotM  taoakre  an  axoaptlon  from  the  pra«l- 
stons  of  10  CFR  211  wtiich  anuM  pennS  tw  Irm  to  racakw  an  Increased  allocation 
of  unloodod  motor  gasoSna  tor  the  fwpoaa  of  talanSng  gaaoftoL 

Appeal  of  an  Aaaignmant  Order.  W  Oranlad:  The  Fabnary  t,  1960  Aaaignmant  Onlars 
issued  to  Marathon  01  Company  by  »ie  Econonfc  negi*itory  AdmWaaatkiii.  Region 
IV.  regarding  the  linn's  s^vty  oMgaliona  to  Paknar  01  Conipany,  Campbal  Sanrioa 
Station  and  Teltonl  01  Corntiany  wouU  be  raadndad. 

AHocatKm  Excaplna  JT  QmHait  Bwnir  OMributara  bic  «ould  receive  an  axcapSon 
from  the  proviskxw  of  tO  CFR  211  «Mch  would  penal  the  Srm  to  receive  an  k^ 
oreased  allocation  fl^  unleaded  rwier  gaaolrta  tor  Sia  pwpoae  of  blendtog  gasolKiL 

Appeal  of  Informalion  ReQueat  Oanlsl.  If  GrwitaA  Tfia  February  1.  1600  totormatton 
Request  Denial  laaued  by  Ste  OfRoa  of  ftocuramani  OparaHona  would  be  readndadL 
ani  Cftarlea  River  Aaaocialaa  kic.  would  racei^  acceaa  to  informalion  raganSng  pr^ 
ourement  raqueet  RFP  OE-RPol-79CS20ie2. 

Appeal  of  Iniormatton  Request  Denial.  iT  OrwMatf  DawW  Hanla  wouU  raoaivs  aocass  to 
ttie  DOE  report  Wed  with  ttw  odicars  of  Congreaa  and  cartota  doownaiM  reganSng 
ttta  handling  and  procadml  ofiangaa  of  ttia  rraadovn  of  Mormatton  Ad. 

Allocation  Exception.  If  QrantaA  Hl-Plalna  Alcofiol  Fuals  would  raoakw  an  aKoapttoo 
Irom  ttw  provWona  oi  10  CFR  211  «Meh  arouW  parraH  tw  irm  to  racakra  an  kv 
creased  altoraHon  of  unlaadad  nwtor  gaaolrto  tar  ttw  pupoaa  of  Wandkig  gaiofwl. 

Motkm  lor  Ptolacttva  Order.  It  QnMad:  The  SpacM  Counaal  tor  CompSanoe  and  QuS 
UN  oovporaDOn  woiM  witm  VnO  ■  nowouM  URMr  wnoH  wDURi  pwinn  ww  wwonps 
of  Ovownbcr  17  snd  21*  1979  oonlMnoM  vWi  9w  OMm  of  HovtnQi  ond  AppMit 
ki  connectton  wNh  GuTa  Caaa  Na  080-0194  tiiM  019*  to  be  inada  awaMMa  only  le 
oounsol  for  tfio  polilionof^ 

Appool  of  DosiQnolion  Onlsr.  if  wfwntBd:  Tho  &itaf  iMuod  by  Vto  Econoniic  noQutakvy 
AdmMslraMon  wWch  tfttignotM  Codmoo  Chsmical  Rcoowom,  Inc.  m  •  pfoduov  of 
poooioum  auDiMUM  m  wm  crmnmorai  r^oQrom  woun  do  fOHWoo. 

PropoMd  RomocM  Ontor  Rniftalion.  If  Qrmmd:  A  PtopootO  RomodW  Ordy  <Co»o 
Na  356-072)  iMMd  to  Amoco  Ooatar  on  8«plvnbor  27. 1979  immW  te  iMuod  at  i 
fintf  RemMtol  Ordar. 

Proposod  RomodW  Ontor  Rnattntton.  If  Qmnlmt  A  fVopoood  OomodW  Onter  |Cm9 
No.  NE4PA002U  inuad  to  Boy  Shoro  Martno  on  Novombw  30.  1979  wmM  bo 
iMued  m  0  llnol  RomodW  Ontar. 

Propoaod  RomodW  Ordar  FinolizaKon.  If  Q/wntt(t  A  Propooad  RomsdW  Ofdaf  ICaso 
No.  NE2NY026K)  wouU  be  iaauad  as  a  final  RemerCal  Order. 

Proposed  Remedial  Order  Fkiaizatton.  If  Granted:  A  Propoaed  RemedW  Order  (Caaa 
No.  SED-3254)  Isauad  to  Cherokee  Texaoo  on  Saptomber  10. 1979  wouU  be  iaauae 
as  a  final  Remedwl  Onler. 

Appeal  of  Entitlemento  Ho6oa.  If  Granted:  The  EntKlamenla  Noltoe  iaauad  by  ttw  Eco- 
nomic Regulatory  AdmkiistratkMi  for  the  month  of  November.  1979  would  be  mod^ 
fied. 

Motnn  lor  Prolecttva  Order.  If  Granledt  CoOan  Santoa  Sialkina  A  Rentals  wouM  eniar 
into  a  protocUve  order  wUh  Diantond  Shamrock  Corporation  and  Sigmor  Corporatton 
regarding  the  exchange  of  certain  confidential  nwiartal  in  oonrwdion  with  Cotten'a 
Appiktatkin  for  Exoaplton  (Caaa  Na  OEE-6464). 

Proposed  Remedtol  Order  Fkitfzalton.  K  Granted:  h.  Propoeed  RenwdW  Order  (Caaa 
No.  NE4PA057P)  iaauad  to  Dave  Jamaa  on  Oaoambar  16. 1979  wouW  be  iaauad  as  e 
final  Remedial  Order. 

Price  Exception.  If  Grarued:  Depoo.  hic.  wouM  be  paitwIBad  to  aal  ttw  eruda  ol  pn- 
ducad  from  Federal  42-27  wol  tocalad  ki  Hwdkig  County.  Soutti  Oakola  at  market 


Government   of   Amerk»n   Samoa    Pago   Pago,  BEE-0975.. 
Amertoan  Samoa 


Hancock  Exxon  Service  Statton,  Washington,  DC ...  BRW-0027 . 

HUgton's  Exxon,  Washtoigton,  0.C BRW-0026.. 

James  Bultoch,  Inc.,  Washkigton.  D.C...- BRW-0029. 

Kammerman  Marina  Washington,  O.C BRW-0031 . 

LtWaRab.  Auto  Corp.,  Washington,  D.C BRW-0033.. 


Proposed  Renwdtal  Orttor  HnaRzatiorL  If  Granted:  A  PiuiJuaeU  RemedW  Onlsr  fCaae 

No.  NE2NY0031)  laaued  to  De  Luc  Senrtce  Siatton  on  October  16,  1979  would  ba 

lesued  as  a  final  flamedtal  Order. 
Price  Exceptkm.  H  Granted  The  Government  of  American  Samoa  wouM  receive  en  aa. 

ception  Irom  ttw  pruviatoiis  of  10  CFR  Parta  450  and  455  whKh  woUd  penult  ttw 

torritorial  American  Samoa  to  kKfcKia  "ttirough-ttw  wal"  air  oorxHonara  aa  an  algl. 

ble  type  of  coding  system  tor  ttw  pivpoees  of  ttw  kwltottonal  BuMkigs  Grant  Pro- 
gram. 
Proposed  ftemedW  Order  Fkwlization.  tf  Granted:  A  Ptopoaed  RemedW  Order  (Case 

No.  NE1MA0721)  Iaauad  to  Hancock  Exxon  Seratoe  SttMon  on  November  14,  197t 

would  be  laaued  as  a  final  RenwdW  Order. 
iTopoeeo  rwnwoMi  uroar  rawKflaon.  w  urwrweo:  a  nopoaao  fwnwow  moar  ti>aav 

No.  NE3PA062E)  laaued  to  Hlgton'a  Exxon  on  Novwrtwr «.  1979  wouW  ba  Iaauad  ae 

a  final  RemedW  Order. 
Propoeed  RenwdW  Order  Fkwizalon.  #  GnanMt  A  Propoeed  Remerial  Order  (Caaa 

No.  NE2NY01SL)  iMuad  to  Janwa  Bulodi,  toe.  on  November  26,  1979  wouW  be 

issued  as  a  final  RenwdW  Order. 
Proposed  RenwdW  Ortlsr  Rrwiiatton  If  Granted:  A  Proposed  Remedial  Ortler  (Caae 

No.  NE3NJ120O  Iaauad  to  Kammerman  Marina  on  November  6,  1979  wouM  be 

lesued  as  a  final  RenwdW  Order. 
Proposed  RemedW  Order  Rnalzaltoa  IT  (SWiMatf  A  Mopoaad  RamadW  Ordar  (Cue 

No.  NE2NY0300)  issued  to  LWto  Reb.  Auto  Corporatton  on  December  19.  1979 

wouW  be  issued  as  a  final  RemedW  Order. 
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fjjfflg  gnd  KH?n#of>  of  tppWrirt 


CM«Na 


Typ>  ot  lubmtolon 


Mtr.  12. 1960. 


12.1960. 


12.1960- 


12.1960„ 
1^1960. 


11. 1960- 


Urn.  1^  1960. 


Urn.  1Z  1960. 


Mar.  12,  1960- 


Mar.  12. 1960- 


M«.  12. 1960. 


M».  13.  1960- 


Mar.  13.  I960. 


Mar.  13,  I960. 


Mar.  13, 1960. 


Maralhan  HaaMr  Cai,  Imx.  CamanA  N.Y. 


Mn.  Canlar  (Oarad),  Washinglon.  O.C. 


Mar.  13. 1960- 


Mar.  13. 1960. 


Mar.  13. 1960. 


Mar.  13. 1960. 


Mar.  13, 1960. 


14.19 


BEE-0e72 Excep«or<  Irom  Iha  Eiwrgy  Consarvation  Progrm  lor  Conaumer  Product*.  If  Gmnlett 

Marathon  Heater  Company,  Inc.  would  receive  an  exception  from  the  provisions  of  10 

CFR  430  wtiich  would  perrnH  the  firm  to  modify  ttie  energy  efficiency  test  procedure* 

yplcabia  10  lumscaa  and  txiiara. 
BRW-^3032 Propoaad  RamadW  Order  FinaMzadorv  1/  OrwHed:  A  Propoaad  RemedW  Order  (Case 

No.  NE2NY066J)  iaauad  to  Mr*.  Center  on  December  7,  1979  would  ba  issued  as  a 

final  RemadW  Order. 
(tomao'sSaivtoa  SWioA.  WasHngtorv  D.C BRW-0034 Propoaad  rtomatW  Oniar  HnaKzatioa  K  QraMttt  A  Proposed  Remedial  Order  (Case 

No.  NE2NY004J)  iaauad  to  Romeo'*  Sarvica  Station  on  December  4. 1979  would  ba 

iaaued  aa  a  finst  ftawadW  Order. 
S  *  H  TaMco.  WasNngton,  D£^ BRW--0035 Propoaad  RemedW  Order  Fmatzatioa  H  Granted:  A  Proposed  Remedial  Order  (Case 

No.  NE3PA0091)  Iaauad  to  8  A  H  Taxaco  on  November  9.  1979  would  be  iasued  a* 

a  final  RemadW  Order. 
StMrtiwi  B«**  San^ica  StaHoo,  Washington,  D.C~  BRW-003e Propoaad  RamadW  Order  FinabaHon.  K  Grmnad:  A  Proposed  Remedal  Order  (Case 

No.  NE4f4Y0076|  Isauad  to  Shannan  Bank*  Servioa  Station  on  November  10,  1979 

would  ba  iaauad  as  a  final  RamadW  Order. 
TeMon  Corp..  Conway.  Mas* BEE-096e Exception  «nxn  the  Enaruy  ConaarvaOon  Program  lor  Conaumer  Products.  If  Grantod: . 

Tektoo  Corporation  enuM  racaiwa  an  aacapton  from  the  provisions  of  10  CFR  430 

which  would  parmll  ttia  firm  to  market  Us  multi-fuel  boiler  without  regard  to  the  energy 

office  test  reQulrement. 
BPfN-fXai Proposed  RemedW  Order  HnaKzattoa  If  Grtnttd  A  Proposed  RemedW  Oder  (Case 

No.  NE2NYogiMl  iaauad  to  Tairaca  Mobi  on  December  12,  1979  wouW  be  issued 

aa  a  llrW  RemedW  Order. 
BRW-0036 Proposed  RemedW  Order  RnaKzalion.  It  Qmnted:  A  Propoaad  RemedW  Order  (Case 

No.  NE-1-MAr031-G)  Iaauad  to  Tennkia  Brothers  Getty  on  November  26,  1979 

wouM  be  ieeued  aa  a  final  ftemadW  Order. 
BRW-0039 Proposed  Remedial  Order  FmaKzatioa  If  Granted  A  Proposed  RemedW  Order  (Case 

No.  NE-4.NY-0Sft-n  iaaued  to  Welsh  Brothers  Amoco  on  September  9.  1979  wouW 

be  iaaued  as  a  final  RamadW  Order. 
BRW-0040 Proposed  RemedW  Order  FkWizaNoa  If  Granted:  A  Proposed  RemedW  Order  (Caae 

No.  NE-3-NJ-121-E)  iaauad  to  Wikiwood  Yaoht  Basm  on  January  2,  1980  woukl  be 

ieeued  aa  a  Inal  RamadW  Order. 
BRW-0041 Proposed  RemedW  Order  FInaRzatton.  If  Granted:  A  Proposed  RemedW  Order  (Case 

No.  NE-4-PA-014-U  Iaauad  to  Wolf  Run  Marina  on  November  30.  1979  wouM  ba 

Iasued  as  a  fhW  RamadW  Order. 
BRD-0434  and    Request  for  EvMenlWy  Hearing  and  IMolton  lor  DIacovery  If  Granted:  Discovery  woukf 
BRH.0434.  be  granted  to  Anoora-CMroneKe  Corporatton  and  an  svMentiary  hearing  wouM  be  con- 

verted in  connectton  wMh  the  Statement  of  Obtectk>na  submitted  in  response  to  the 

November  2.  1979  Proposed  RemecSal  Order  (Caae  No.  BRD.0434)  issued  to  W.  P. 

BFA.0272. 


Tiraca  Mofal.  Waahington,  D.C- 
TeoaMa  Brofhars  Gany,  Washington,  D.C. 
Welsh  Brothers  Amoco.  Waahfeigton.  O.C.. 
WMwood  Yact«  Basin,  Washington,  D.C— 

Won  Run  Marina.  Waahinglaa  OJC 

Ancora-CHroiWia  Corp..  Mobie.  Ala.. 


Blum  &  Nash,  Washinglan,  DJC 


County  of  Erie.  Suiiato,  HV- 


BFA-027S_ 


Enon  Co.  USA.  Washinglon.  aC — 


Gulf  Oi  Corp..  Houstoa  Teic .. 


-.  BMR-0029. 


BEA.0277.. 


MUgrfen,  Thomajan.  Jacobs  a  IM.  New  Yorti.  N.Y...  BFA-0271.. 


Planco.  Inc.,  OaHas.TaK 

Standard  01  CD.  of  Ohto.  Cleveland.  ONo. 

Stephens  01  Cix.  AlWtt.  Ga~ 


BFA-0274... 


BEE.0974  and 
BEL.0S74. 


BFA-027e. 


Cirfeau  Four  Comara,  toe  WashingioaO.C BEX-4036. 


Appeal  of  Information  Request  DenW.  If  Granted:  The  February  8,  1980  Informatkxi 
Request  DenW  Issued  by  ttie  Economic  Regulatory  Admirvstration  woukl  be  rescirxl- 
ad,  and  Btam  ft  Nash  woukl  leoaive  access  to  documents  wtik^  provide  guUanoe  to 
DOE  regkxW  audNors  regarding  the  DOE  regulations  of  the  Lawful  selling  prkses  tor 
crude  oil  reeellars. 

Appeal  of  InformaMon  Requael  DerM.  JT  Granted:  The  February  2«.  1980  Informatton 
Requeet  DenW  issued  bf  the  Energy  Information  AdmkMratkxi  wouW  be  reednded, 
and  the  County  of  Erie  would  receive  aoceea  to  intormatton  regardmg  market  shares 
in  the  County  of  Eito  of  AMwid  01  Company,  MobI  Oil  Company  and  United  Oil 
Oxnpany  in  the  wholasala  and  ratal  gasoina  and  fuel  of  market*. 

Requeet  for  ModMcatton/Raadsaton.  0  Giantad:  The  Febntwy  19.  1960  Inlenm  Dad- 
ston  iasued  to  Big  0  ft  W  Relinkig  ft  Solvanis  Compwiy  by  the  Office  of  Hearings 
and  Appeals  (Caae  No.  BEN-0017)  whtoh  dracto  Exun  Conipany,  USA.  to  supply  D 
ft  W  srith  an  ImmedWa  altocatton  of  unleaded  motor  gaaolne  wouM  tie  rescinded. 

Appeal  of  Economk:  Regulatory  Admlnla>alton  DacWon  and  Order.  If  Granted:  The 
Febnjary  S,  1980  Dadston  and  Order  Iaauad  to  Commonwealth  01  Refining  Company 
(Corco)  by  Iha  Economic  Raguiatoiy  AdmWskaliati  vrtilch  granted  Corco  an  amar- 
gency  alocation  of  ouda  ol  laidar  the  buy/sel  program  would  be  modHled. 

Appeel  of  InfomWion  Requaal  OanW.  »  Granted:  The  Febnary  S.  1980  Informetkxi 
Request  OenW  ieeued  by  Vie  Eoonomic  Regiiatoiy  AdnMalralkxi  wouk)  be  rescind- 
ed, and  MHgrim,  Thomaiafv  Jaooba  ft  Ijaa  wouM  rsoaiva  aooass  to  certain  documents 
relating  to  toe  Cmda  01  Rsiilir's  SeH-Reporting  Fomi  (Fonn  ERA-^O). 

Appeal  of  Information  Raqueal  Denial.  H  Gtamtct  The  Informatton  FtoquesI  DenW 
Issued  by  Via  OfRoa  of  PnounntaFt  Oparationa  srould  ba  raadndad,  and  Planoo.  Inc. 
would  raeaiva  aooasa  to  Infemtalton  raganing  contract  propoaal  #RFP  79PE70046. 

Price  ExoapVon  and  Raqueal  tar  Temporary  Eacapltoa  iTCifantetf  Standard  Oil  Compa- 
ny of  Ofito  would  racsiva  an  aHceptlon  and  lammsiy  exception  from  the  provisions 
of  10  CFR  212.63  wliich  wcuW  parmll  tie  Inn  to  paaa  through  incremental  expenses 
reiaiirig  v>  uie  Dwniing,  storspe.  OMmouaon  ara  mancevng  or  gasorxx. 

Appeal  of  Inlormatlon  Requaal  OaniaL  H  GranteA  The  February  21,  1980  Information 
Requeet  DenW  Isauad  by  the  Economic  Regutatory  AdnHnistratton.  Regton  IV.  wouM 
be  reecinded,  and  Olspherw  01  Company  wouM  receiva  access  to  all  information  re- 
gardtog  an  irwasHgallon  of  Stapftana. 

SuppienianW  Order.  II  Granted:  The  DOE,  on  ito  own  motton,  wouM  stay  the  fimi's  obi- 
gaKon  to  purchase  antWements  to  the  extant  specified  in  a  Proposed  Oedston  and 
Order  issued  to  the  firm  in  Case  No.  BEE-0234. 


ia01IC98  Of  UOfVCuOfl  nSCVfWO 

(Week  of  Mv.  7. 1960  through  Mw.  14. 1960] 


NollcM  of  Ob|«ctlon  R«c«lv«d-Contlnued 
(Week  of  Mar.  7. 1960  torough  Mar.  14, 1960| 


um       Namv  ira  locapon  oi  iiipKani 


CaseNa 


CaaaNa 


3/10/80      Stoamboat  Spring*  Slalton  Ho.  1.       00-7534 

Washington,  DC.  [ 

3/10/60      Kam  CowMy  Raflnery.  kw^  | 

Washsigton,  DC. 

-. DEX-0066 

3/11/60      Lohr  Petroleum  Ca,  Columbus,  BS-0432 


3/12/80      SWtory-s  Stwidard  Service,  Elm  DEE-3322 

Grove,  Wis. 

3/12/60      Weeism  Refining  Co,  Denver,  Colo.  BEE-0263 

3/11/60      Lady's  Chevron,  Tuokerton,  N  J DEE-3756 

3/11/80      RodWde  ft  21  She*.  Cleveland,  DEE-65S9 

Ohto. 

3/1 1  /80      Regan's  Servtoa,  Inc..  Newton,  DEE-71 1 1 


List  of  Cases  Involving  the  Standby 
Petroleum  Product  Allocation 
Regulations  for  Motor  Gasoline 

Week  of  March  7, 1980  through  March 
14. 1980 

If  Granted:  The  following  firms  would 
be  granted  relief  which  would  increase 
their  base  period  allocation  of  motor 
gasoline. 
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March  7, 1980 

School  Board  of  St.  Lude  County,  BEE-0960, 
Florida. 

March  10, 1980 

C  &  M  of  Abingdon.  Ina.  BEB-0964,  Virginia. 

March  12, 1980 

Predonia-I-Stop  Market.  BEE-OOTO, 
Tennessee. 

March  12, 1980 

G.  T.  Hamilton,  Jr.,  BEE-0971,  Alabama. 

March  13, 1980 

Kwik-Mart  BEE-0973,  Virginia. 

March  14, 1980 

Broadalbin  Central  School,  BEE-0977,  New 

York. 
March  14, 1980 
Main  Street  Exxon.  BEE-0976,  New 

Hampshire. 

|FR  Doc.  80-10174  Filed  4-3-80:  8:45  am) 

Objection  To  Proposed  Remedial 
Orders  Filed  WItti  the  Office  of 
Hearings  and  Appeals;  Week  of 
February  25  through  February  29, 1980 

Notice  is  hereby  given  that  during  the 
week  of  February  25  through  February 
29. 1980,  the  Notices  of  Objection  to 
Proposed  Remedial  Orders  listed  in  the 
Appendix  to  this  notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

On  or  before  Thursday,  April  24, 1980, 
any  person  who  wishes  to  participate  in 
the  proceeding  which  the  Department  of 
Energy  will  conduct  concerning  the 
Proposed  Remedial  Orders  described  in 
the  Appendix  to  this  notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  (44  FR  7926.  February  7. 
1979).  On  or  before  Monday,  May  5, 
1980,  the  Office  of  Hearings  and 
Appeals  will  determine  those  persons 
who  may  participate  on  an  active  basis 
in  this  proceeding,  and  will  prepare  an 
official  service  list  which  it  will  mail  to 
all  persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  service  list  as  non- 
participants  for  good  cause  shown.  All 
requests  regarding  this  proceeding  shall 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Department  of  Energy. 
Washington,  D.C.  20461. 

Dated:  March  28, 1980. 
Melvin  Goldstein, 
Director,  OfficB  of  Hearings  and  Appeals. 

Don  H.  Duggan,  John  Franks,  Shreveport, 
Louisiana;  BRO-1142.  BRO-1143,  crude 
oU 
On  February  26, 1960,  Messr.  Don  R 
Duggan  and  John  Franks,  907  First  Bank 
Tower,  Shreveport,  Louisiana  71101  filed  a 
Notice  of  Objection  to  a  Proposed  Remedial 
Order  which  the  DOE  Southwest  District 
Office  of  Enforcement  issued  to  them  on 
February  11, 1980.  In  the  PRO  the  Southwest 
District  foimd  that  during  the  period 


December  1973  through  December  1977, 
Messrs.  Duggan  and  Franks  committed 
pricing  violations  in  the  State  of  Louisiana  in 
connection  with  the  production  and  sale  of 
crude  oil.  According  to  the  PRO,  the 
violations  resulted  in  overcharges  to  the 
purchasers  of  the  crude  oil  in  the  amount  of 
$254,977. 

(FR  Doc  80-10170  Filed  4-»-80;  8-45  am] 
BILUNa  CODE  6450-01-M 


Objection  to  Proposed  Remedial 
Orders  Filed  With  the  Office  of 
Hearings  and  Appeals;  Week  of  March 
10  Through  March  14, 1980 

Notice  is  hereby  given  that  during  the 
week  of  March  10  through  Mtu^ih  14, 
1980,  the  Notices  of  Objection  to 
Proposed  Remedial  Orders  listed  in  the 
Appendix  to  this  notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

On  or  before  Thursday,  April  24, 1980, 
any  person  who  wishes  to  participate  in 
the  proceeding  which  the  Department  of 
Energy  will  conduct  concerning  the 
Proposed  Remedial  Orders  described  in 
the  Appendix  to  this  notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  (44  FR  7926.  February  7, 
1979).  Within  30  days  of  the  publication 
of  this  notice,  the  Office  of  Hearings  and 
Appeals  will  determine  those  persons 
who  may  participate  on  an  active  basis 
in  this  proceeding,  and  will  prepare  an 
official  service  list  which  it  will  mail  to 
all  persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  service  list  as  non- 
participants  for  good  cause  shown.  All 
requests  regarding  this  proceeding  shall 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Department  of  Energy. 
Washington.  D.C.  20461. 

Issued  in  Washington,  D.C. 

Dated:  March  27, 1980. 
Melvin  Goldstein, 

Director,  Office  of  Hearings  and  Appeals. 
Continental  Service,  Inc.,  d.b.a.  Carriage 
Trade  Car  Wash,  Coral  Gables.  Florida: 
BRO-0160,  motor  gasoline 

Continental  Service,  Inc.,  d.b.a.  Carriage 
Trade  Car  Wash,  4251  S.  Lejeune  Road,  Coral 
Gables.  Florida  33134  filed  a  Notice  of 
Objection  to  a  Proposed  Remedial  Order 
which  the  DOE  Southeast  District  Office  of 
Enforcement  issued  to  the  firm  on  February 
21, 1980.  In  the  PRO  the  Southeast  District 
found  that  during  its  investigation  of  the  firm 
on  February  20, 1980,  Continental  was 
conditioning  the  sale  of  motor  gasoline  on  the 
purchase  of  a  car  wash  in  violation  of  10  CFR 
210.62.  Accordingly,  the  PRO  directed 
Continental  to  stop  employing  any  fona  of 
discriminatory  business  practice. 

(FK  Doc.  80-10171  Filed  4-3-80: 8:45  am] 
BIUJNG  CODE  S4S0-01-M 


Issuance  of  Decisions  and  Orders  by 
the  Office  of  Hearings  and  Appeals; 
Week  of  February  11  Through 
February  15, 1980 

Notice  is  hereby  given  that  diuing  the 
week  of  February  11  through  February 
15, 1980  the  Decisions  and  Orders 
summarized  below  were  issued  with 
respect  to  Appeals  and  Applications  for 
Exception  or  other  relief  filed  with  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  which  were  dismissed  by 
the  Office  of  Hearings  and  Appeals  and 
the  basis  for  the  dismissal. 

Appeal 

Brock  Exploration  Corp.,  New  Orleans,  La.; 
BFA-0134,  freedom  of  information 
Brock  Exploration  Corporation  filed  an 
Appeal  from  a  partial  denial  by  the  Director 
of  Freedom  of  Information  and  Privac:y  Acts 
Activities  of  a  Request  for  Information  which 
the  firm  had  submitted  tmder  the  Freedom  of 
Information  Act.  In  considering  the  Appeal, 
the  DOE  determined  that  certain  documents 
which  were  initially  %vithheld  under 
Exemption  5  should  be  released  to  the  public. 
In  addition,  the  DOE  determined  that  the 
Director  should  (i)  either  release  or  provide 
adequate  justifications  for  withholding  other 
documents  and  (ii)  conduct  a  further  search 
for  documents  responsive  to  Brock's  request 

Remedial  Order 

Chevron  U.SA.,  Inc.;  Time  Oil  Co..  San 
Francisco,  Calif.  Seattle.  Wash.;  DRO- 
0083.  motor  gasoline 
Chevron  U.S.A.,  Inc.  and  Time  Oil  Co. 
objected  to  a  Proposed  Remedial  Order 
which  was  issued  to  Chevron  on  )ime  29, 
1978.  In  the  Proposed  Remedial  Order,  the 
DOE  Office  of  Special  Coimsel  found  that 
Chevron  had  violated  the  Mandatory 
Petroleum  price  regulations  by  placing  Time 
in  an  improper  class  of  purchaser.  In 
considering  the  firms'  objections,  the  DOB 
concluded  that  Chevron  should  have  placed 
Time  in  the  class  of  purchaser  to  which  it  had 
historically  belonged.  The  DOE  therefore 
concluded  that  the  Proposed  Remedial  Order 
should  be  remanded,  llie  important  issues 
discussed  in  the  Decision  and  Order  include: 
(i)  the  appropriate  method  for  determining  the 
class  of  purchaser  to  which  a  customer 
belongs  and  (ii)  the  circumstances  under 
which  the  DOE  should  substitute  its  judgment 
for  a  seller's  in  determining  class-of- 
purchaser  assignments. 

Requests  for  Exception 

Ahles  Oil  Co.,  Waubun.  Minn.;  DEE-5832. 
motor  gasoline 
AUes  Oil  Company  filed  an  Application  for 
Exception  bom  the  provisions  of  10  CFR.  Part 
211,  in  which  the  firm  sought  the  assignment 
of  a  new  base  period  supplier  of  motor 
gasoline  to  replace  a  supplier  which  planned 
to  cease  operations  in  Ahles'  market  area.  In 
considering  the  request  the  DOE  concluded 
that  appropriate  regulatory  remedies  were 
already  available  to  insure  that  Ahles  would 
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continue  to  receive  its  base  period  allocation 
of  motor  gasoline  and  that  exception  relief 
was  therefore  not  necessary.  Accordin^y,  the 
exception  request  was  dismissed. 

Also  Service  Center.  Alexandria,  Va.,  DEE- 
743 1  motor  gasoline 
Atso  Service  Center  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR, 
Part  211,  in  which  the  firm  sought  the 
assignment  of  a  base  period  supplier  and  an 
allocation  of  motor  gasoline.  In  considering 
the  request,  the  DOE  concluded  that  since  the 
firm  could  pursue  regulatory  remedies  under 
Section  211.105(a),  exception  relief  was  not 
necessary.  Accordingly,  the  exception 
request  was  dismissed. 

Baker's  Mobil  Service  Station,  Blytheville. 
Ark.  BEO-0206,  motor  gasoline 
Baker's  Mobil  Service  Station  filed  an 
AppUcation  for  Exception  from  the  provisions 
of  10  CFR,  Part  211,  in  which  the  firm  sought 
an  increase  in  its  base  period  allocation  of 
motor  gasoline.  In  considering  the  request, 
the  DOE  found  that  exception  relief  was 
necessary  to  alleviate  financial  difficulties 
which  the  firm  was  experiencing  as  a  result 
of  capital  investments  which  it  had  made 
prior  to  the  establishment  of  the  new  base 
period  for  the  allocation  of  motor  gasoline. 
Accordingly,  exception  relief  was  granted. 

Bayshore  Service  Union  78.  St.  Petersburg, 
Fla..  BEO-0363.  motor  gasoline 
Bayshore  Service  Union  7S  filed  an 
AppUcation  for  Exception  from  the  provisions 
of  10  CFR  211.102  in  which  the  firm  sought  an 
increase  in  its  base  period  allocation  of  motor 
gasoline.  In  considering  the  request,  the  DOE 
found  that  the  firm  had  purchased  the  retail 
outlet  in  question  after  the  establishment  of 
the  new  base  period  and  therefore  should 
have  had  no  reason  to  believe  that  it  would 
receive  additional  quantities  of  motor 
gasoline.  Accordingly,  exception  relief  was 
denied. 

Bev's  Beauty  Salon,  Concord  NH..  BEO- 
0667,  temperature  restrictions 
Bev's  Beauty  Salon  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR.  Part 
49a  in  which  the  firm  sought  permission  to 
raise  its  maximum  heating  temperature  above 
65*  F.  In  considering  the  request  the  DOE 
determined  that  Bev's  should  be  permitted  to 
raise  its  maximum  heating  temperature  to  70* 
F  during  those  times  which  it  designated  as 
being  for  the  exclusive  use  of  senior  citizens. 
Accordingly,  exception  relief  was  granted. 

Bob  Basse  Standard.  East  Alton.  ///..-  BEO- 
0259,  motor  gasoline 
Bob  Busse  Standard  filed  an  Application 
for  Exception  bom  the  provisions  of  10  CFR, 
Part  211,  in  which  the  firm  sought  an  increase 
in  its  base  period  allocation  of  motor 
gasoline.  In  considering  the  request  the  DOE 
found  that  exception  relief  was  necessary  to 
alleviate  financial  difficulties  which  the  firm 
was  experiencing  as  a  result  of  capital 
investments  which  it  had  made  prior  to  the 
establishment  of  the  new  base  period  for  the 
allocation  of  motor  gasoline.  Accordingly, 
exception  relief  was  granted. 

Cole's  Texaco  Bulk.  Madison.  S.  Dak.;  BEO- 
0385,  motor  gasoline 
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Cote's  Texaco  Bulk  filed  an  Application  for 
Exception  ham  the  provisions  of  10  CFR 
211.102  tai  which  the  firm  soogfat  an  increase 
in  its  base  period  allocation  of  motor 
gasoline.  In  considering  the  request  the  DOE 
noted  that  the  firm  had  constructed  a 
convenience  store  and  had  renovated  ita 
motor  gasoline  retail  outlet  subsequent  to  the 
establishment  of  the  new  base  period  and 
therefore  should  have  had  no  reason  to 
believe  that  it  would  receive  additional 
quantities  of  gasoline.  Accordingly,  exception 
relief  was  denied. 

D  » J  Marathon.  Bremen.  Ind:  BEO-0604, 
motor  gasoline 
D  &  I  Marathon  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR 
211.102  in  which  the  firm  sought  an  increase 
in  its  base  period  allocation  of  motor 
gasoline.  In  considering  the  request  the  DOB 
found  that  the  firm  had  decided  to  make 
capital  investments  in  the  outlet  after  the 
new  base  period  for  motor  gasoline  had  been 
established.  The  DOE  concluded  that  the 
failure  of  D  &  I  to  consider  the  effect  of  the 
DOE  allocation  regulations  prior  to  making 
the  investments  was  the  primary  cause  of  the 
firm's  financial  difficulties.  Accordingly, 
exception  relief  was  denied. 

Dave's  Exxon  Servicenter,  Spartanburg.  S.C.; 
DEE-3778,  motor  gasoline 
Dave's  Exxon  Servicenter  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  211.102  in  which  the  firm  sought  an 
increase  in  its  base  period  allocation  of  motor 
gasoline.  In  considering  the  request  the  DOE 
found  that  the  firm  had  failed  to  demonstrate 
that  its  financial  viability  was  jeopardized  by 
the  establishment  of  a  new  base  period  for 
motor  gasoline  or  that  potential  customers 
who  could  not  obtain  gasoline  at  Dave's 
would  have  to  drive  excessive  distances  to 
purchase  gasoline  elsewhere.  Accordingly, 
exception  relief  was  denied. 

Delozier  Chevron,  Decatur.  Ga.;  DXE-«)67, 
motor  gasoline 
Delozier  Chevron  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR 
211.102  in  whidi  the  firm  sought  an  increase 
in  its  base  period  allocation  of  motor 
gasoline.  In  considering  the  request  the  DOE 
found  that  Delozier  could  obtain  adequate 
quantities  of  motor  gasoline  under  the 
provisions  of  10  CFR  211.104.  Accordingly, 
exception  relief  was  denied. 

Dome  Petroleum  Corp..  Calgary,  Canada: 
DPI-0018,  natural  gas  liquid  products 
Dome  Petrolum  Corporation  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  213.38  in  which  the  firm  sought 
refunds  of  license  fees  which  it  paid  on 
imports  during  the  1974-75  and  1975-76 
allocation  periods.  In  considering  the  request 
the  DOE  found  that  exception  relief  was 
appropniate  because  Dome  should  have  been 
granted  fee-exempt  licenses  for  the  two 
allocation  periods  and  should  have  been 
permitted  to  use  a  modified  base  period  in 
calculating  its  fee-free  allocations. 
Accordingly,  exception  relief  was  granted. 

/et  Delivery,  Inc.,  Los  Angeles,  Calif.;  BEO- 
0107,  motor  gasoline 
Jet  Delivery,  Inc.  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR,  Part 


211,  in  which  the  firm  sought  an  increase  in 
its  base  period  allocation  of  motor  gasoline. 
In  considering  the  request  the  DOE  found 
that  the  firm  had  not  shown  that  its 
operations  would  be  jeopardized  if  it  were 
required  to  continue  purchasing  a  portion  of 
its  gasoline  requirements  from  retail  outlets. 
Accordingly,  exception  relief  was  denied. 

Ken  and  Bud  Car  Wash,  Independence, 
Kans.;  BEO-0377,  motor  gasoline 
Ken  and  Bud  Car  Wash  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR,  Part  211,  in  which  the  firm  sought 
an  increase  in  its  base  period  allocation  of 
motor  gasoline.  In  considering  the  request 
the  DOE  fotmd  that  the  firm  had  failed  to 
demonstrate  that  it  was  experiencing  a 
financial  hardship  as  a  residt  of  DOE 
regulations.  Accordingly,  exception  relief  was 
denied. 

Leigh's  Rockville  Sunoco,  Inc.,  Rockville 
MD.;  BEO-0214,  motor  gasoline 
Leigh's  Rockville  Sunoco,  Inc.  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  211.102  in  which  the  firm  sought  an 
increase  in  its  base  period  allocation  of  motor 
gasoline.  In  considering  the  request  the  DOB 
found  that  the  firm  had  failed  to  demonsfrate 
that  the  citizens  of  Rockville  were 
experiencing  an  unfair  distribution  of 
burdens  in  obtaining  motor  gasoline. 
Accordingly,  exception  relief  was  denied. 

Maplewood  Auto  Service;  St.  Paul,  Minn^ 
DEO-0397,  motor  gasoline 

Maplewood  Auto  Sevice  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR,  Part  211.  fa  which  the  firm  sought 
an  mcrease  in  its  base  period  alloction  of 
motor  gasoline.  In  considering  the  request 
the  DOE  found  that  Maplewood  had  made  a 
substantial  capital  investment  in  the  outiet 
and  concluded  that  the  firm  would  suffer  a 
serious  financial  hardship  if  it  were  restricted 
to  its  base  period  volumes  of  motor  gasoline. 
Accordingly,  the  DOE  issued  a  Proposed 
Decision  and  Order  which  tentatively  granted 
exception  relief  to  Maplewood- 

Mobil  Oil  Corporation  filed  a  Statement  of 
Objections  to  a  provision  in  the  Proposed 
Decision  and  Order  which  required  Mobil  to 
establish  a  tentative  base  period  volume  for 
Maplewood  on  the  basis  of  the  nearest 
comparable  Mobil  outiet  In  considering 
Mobil's  objections,  the  DOE  determined  that 
the  "nearest  comparable  outiet"  need  not  be 
fa  Maplewood's  immediate  vicinity.  The  DOE 
therefore  concluded  that  the  Proposed 
Decision  and  Order  should  be  issued  fa  final 
form. 

Progress  A  venue  Exxon,  Harrisburg  PA.; 
DEO-0357,  motor  gasoline 

Progress  Avenue  Exxon  filed  an 
Application  for  Exception  frt}m  the  provisions 
of  10  CFR,  Part  211,  fa  which  tiie  firm  sought 
an  facrease  in  its  base  period  allocation  of 
motor  gasohne.  fa  considering  the  request 
the  DOE  found  that  the  firm's  facreased  sales 
volume  was  attributable  to  a  significant 
alteration  fa  its  marketing  strategy  and  that 
fa  the  absence  of  exception  relief  the  firm 
would  be  unable  to  meet  its  monthly 
operating  expenses.  Accordingly,  exception 
relief  was  granted. 
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R-/ Enterprises,  Inc.,  Scottsdale,  AR.:DEE~ 
3425,  motor  gasoline 
On  April  5, 1979,  R-J  Enterprises,  fac.  filed 
an  Application  for  Exception  from  the 
provisions  of  10  CFR,  Part  211,  fa  which  the 
firm  sought  an  facrease  fa  its  base  period 
allocation  of  motor  gasolfae.  fa  considering 
the  request  the  DOE  found  that  R-fs 
allocation  should  be  increased  to  enable  the 
firm  to  realize  an  economic  benefit  from 
substantial  capital  favestments  which  it  had 
made.  However,  the  DOE  rejected  the  firm's 
claim  that  additional  rehef  should  be  granted 
to  reflect  an  facreased  demand  for  motor 
gasoline  fa  R-J's  market  area.  Accordingly, 
exception  relief  was  granted  fa  part. 

Red  Valley  Grocery,  Boones  Mill  VA.;  BEO- 
0512,  motor  gasoline 

Red  Valley  Grocery  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR 
211.102  fa  which  the  firm  sought  an  facrease 
fa  its  base  period  allocation  of  motor 
gasolfae.  fa  considering  the  request  the  DOE 
found  that  the  firm  had  not  made  an 
investment  in  the  retail  outlet  imtil  after  the 
base  period  for  motor  gasoline  was  revised 
and  that  the  firm  had  made  no  showing  that  it 
was  experiencing  serious  financial 
difficulties.  Accordingly,  exception  relief  was 
denied. 

San  Fernando  Chevron  Service,  San 
Fernando.  CA.;  BEO-0284.  motor 
gasoline 
San  Fernando  Chevron  Service  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  211.102  fa  which  the  firm  sougt  an 
increase  fa  its  base  period  allocation  of  motor 
gasolfae.  fa  considering  the  request  the  DOE 
determined  that  the  firm  was  not 
experiencing  a  serious  financial  hardship. 
The  DOE  also  foimd  that  the  residents  of  the 
market  area  served  by  the  firm  were  not 
experiencing  a  gross  faequity  or  an  imfair 
distribution  of  burdens.  Accordingly, 
exception  relief  was  denied. 

Tyson  Oil  CO.,  Savannah,  GA.;  DEE-7082, 
Gasohol 

Tyson  Oil  Company  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR. 
Part  211,  m  which  the  firm  sought  additional 
volumes  of  unleaded  motor  gasoline  for  the 
purpose  of  blending  and  marketing  gasohol. 
fa  considering  the  request  the  DOE 
determfaed  that  exception  relief  would  lead 
to  facreased  gasohol  production  and  would 
thereby  further  the  national  objective  of 
establishing  a  diversified  energy  base. 
Accordingly,  exception  relief  was  granted. 

58  Highway  Shell,  Chattanooga,  Tennessee; 
BEO-0127,  motor  gasoline 
58  Highway  Shell  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR 
211.102  fa  which  the  firm  sought  an  facrease 
fa  its  base  period  allocation  of  motor 
gasoline,  fa  considering  the  request,  the  DOE 
found  that  58  Highway  Shell  had  failed  to 
show  that  it  was  experiencing  a  serious 
financial  hardship  or  that  its  competitive 
position  was  jeopardized  by  the 
establishment  of  a  larger  retail  station  fa 
close  proximity  to  the  firm.  Accordingly, 
exception  relief  was  denied. 


Requests  for  Stay 

Ashland  Oil.  Inc.,  Ashland,  Kentucky;  BEO- 
0070,  motor  gasoline 
Ashland  Oil.  faa,  filed  an  Application  for 
Stay  from  the  requirement  that  it  supply 
unleaded  motor  gasolfae  to  American  Agri- 
Fuels  Corporation  pursuant  to  an  assignment 
order  issued  by  ERA  Region  VII.  fa 
considering  the  Application,  the  DOE 
determined  that  Ashland  had  failed  to  show 
that  it  or  its  customers  would  suffer  an 
irreparable  fajtiry  if  it  were  required  to 
supply  gasolfae  to  American  AJgri-Fuels  or 
that  it  would  experience  logistical  problems 
fa  complying  with  the  assignment  order. 
Ashland's  stay  request  was  therefore  denied. 

Phillips  Petroleum  Company,  Bartlesville. 
Oklahoma;  BES-0054,  BST-0054,  motor 
gasoline 
Phillips  Petroleum  Company  filed  an 
Application  for  Stay  and  an  Application  for 
Temporary  Stay  from  the  requirement  that  it 
supply  American  Agri-Fuels  Corporation  with 
unleaded  motor  gasolfae  pursuant  to  an 
assignment  order  issued  to  the  firm  by  ERA 
Region  VII.  fa  considering  the  Application, 
the  DOE  determfaed  that  because  a  fire  fa 
Phillips'  Borger,  Texas  refmery  had  caused 
the  firm  to  reduce  its  allocation  fraction  for 
February  1980, 1%iUips'  customers  would 
suffer  irreparable  fajury  fa  the  absence  of  a 
stay.  Phillips'  stay  request  was  therefore 
granted  for  the  month  of  February  1980.  The 
firm's  Application  for  Temporary  Stay  was 
dismissed  as  moot 

Tucson  Electric  Power  Company,  Tucson, 
Arizona:  BES-0047,  BST-0047.  motor 
gasoline 

The  Tucson  Electric  Power  Compnay  (TEP) 
filed  an  Application  for  Stay  and  an 
Application  for  Temporary  Stay  from  the 
terms  of  an  faterim  Decision  and  Order 
which  the  DOE  issued  to  the  Southwest  Gas 
Corporation.  Under  the  terms  of  the  faterim 
Order,  a  portion  of  TEP's  motor  gasoline 
entitiement  was  transferred  to  Southwest  for 
use  fa  a  natural  gas  pubUc  utihty  %vhich 
Southwest  had  acquired  from  TEP.  fa 
considering  the  Application  for  Temporary 
Stay,  the  DOE  concluded  that  TEP  would  not 
suffer  an  irreparable  injury  fa  the  absence  of 
temporary  stay  relief.  TEP's  temporary  stay 
request  was  therefore  denied.  In  considering 
the  Application  for  Stay,  the  DOE  determined 
that  the  gasolfae  entitiement  which  was 
fransferred  to  Southwest  exceeded  the 
portion  of  TEFs  base  period  allocation 
attributable  to  its  natural  gas  operations. 
Accordingly,  TEFs  Application  for  Stay  was 
granted  fa  part. 

Motions  for  Discovery 

Commonwealth  Oil  Refining  Co.,  Inc.,  San 
Antonio,  Texas;  BED-0028,  BEJ-0028, 
naphtha 

Commonwealth  Oil  Refining  Co.,  fac. 
(Corco)  filed  a  Motion  for  Discovery  and 
Protective  Order  fa  which  it  requested  that 
the  DOE  direct  Peerless  Petrochemicals,  fac. 
to  provide  Corco  with  certain  data  pertaining 
to  Peerless's  operations  during  the  period 
January  through  September  1979.  In 
considering  the  request  the  DOE  found  that 
Corco  was  entitied  to  certafa  financial  data 


from  Peerless  which  would  enable  Corco  to 
analyze  the  contentions  which  Peerless  had 
raised  fa  an  exception  proceeding. 
Accordingly,  the  Corco  motion  was  granted. 

Marathon  Oil  Company,  Washington.  D.C; 
BED-002e,  gasohol 

Marathon  Oil  Company  filed  a  Motion  for 
Discovery  fa  connection  with  an  exception 
proceeding  involving  the  Apollo  Oil 
Company,  fa  that  proceeding,  the  DOE  issued 
a  Proposed  Decision  and  Order  fa  which  it 
tentatively  assigned  Marathon  to  supply 
Apollo  with  SOaOOO  gallons  of  unleaded 
motor  gasolfae  per  month  for  use  in  Apollo's 
gasohol  blending  operations,  fa  considering 
Marathon's  Motion  for  Discovery,  the  DOE 
concluded  that  the  requested  factual 
information  would  provide  the  firm  with  the 
basis  for  the  DOE's  tentative  determination 
that  Marathon  should  supply  Apollo  with 
unleaded  gasolfae.  Accordingly,  the  Motion 
for  Discovery  was  granted. 

Supplemental  Order 

Ashland  Oil,  Inc.,  Ashland.  Kentucky,  BEX- 
0032.  crude  oil 

On  November  27, 1979,  a  temporary 
exception  was  granted  to  Ashland  Oil  lac 
assigning  nme  firms  to  supply  Ashland  with  a 
portion  of  the  crude  oil  which  Ashland  had 
previously  obtamed  from  Iran.  On  February 
11, 1980,  the  DOE  issued  a  Proposed  Decision 
and  Order  with  respect  to  Ashland's 
underlying  Application  for  Exception.  Sface 
the  relief  tentatively  granted  to  Ashland  m 
the  Proposed  Decision  and  Oder  was 
different  bom  the  temporary  exception  relief, 
the  DOE  issued  a  Supplemental  Order  which 
modified  the  temporary  exception. 

Protective  Orders 

The  following  firms  filed  Applications  for 
Protective  Orders.  The  applications,  if 
granted,  would  result  fa  the  issuance  by  the 
DOE  of  the  proposed  Protective  Orders 
submitted  by  the  firms.  The  DOE  granted  the 
following  applications  and  issued  the 
requested  Protective  Orders  as  Orders  of  the 
Department  of  Energy: 

Company  Name.  Case  No.,  and  Location 

Getty  Refining  &  Marketing  Co..  et  al.,  BE]- 

0038;  Washington,  D.C. 
Navajo  Refining  Co..  BE)-0030;  Washington. 

D.C 

Interim  Orders 

The  following  firms  were  granted  Interim 
Exception  relief  which  implements  the  relief 
which  the  DOE  proposed  to  grant  in  orders 
issued  on  the  same  dates  as  the  faterim 
Orders: 

Company  Name.  Case  No.,  and  Location 

Geib  Oil  Co..  BEN-0397:  Martin.  MI 
Pebraleum  Products  Corp.  DEN-2888; 
Washington.  D.C. 

Petitions  Involving  the  Motor  Gasoline 
Allocation  Regulations 

The  following  firms  filed  Applications  for 
Exception.  Temporary  Exception,  Stay,  and/ 
or  Temporary  Stay  from  the  provisions  of  the 
Motor  Gasolfae  Allocation  Regulations.  The 
requests,  if  granted,  would  result  fa  increases 
fa  the  firms'  base  period  allocations  of  motor 
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gasoline.  The  DOE  Issued  Decisions  and 
Orders  which  determined  that  the  requests  be 
granted. 

Company  Name,  Case  No.,  and  Location 

Bolduc  Service  Centers,  Inc.,  DEE-4e70; 

Ludlow,  MA 
Brilad  Oil  Co.,  DEE-2333;  Vidalla,  GA 
Emerald  Hills  Citgo.  DEE-2940;  Hollywood. 

FL 
1-44  Standard  Service,  BEO-0042;  Lebanon, 

MO 
Indian  Rock  "66",  DEE-593S;  Largo.  FL 
D  ft  W  Sanitation  Service.  DEE-67g6;  San 

Andreas.  CA 
Drexel  Gas  House,  BEO-0009:  Winston- 
Salem.  NC 
Hayes  Qievron  Service,  BEO-0404: 

Melbourne,  FL 
James  M.  Brog,  DEE-4240;  Rohnert  Park,  CA 
Kay  Downs  d.b.a.  Kay's  Komer,  BBO-0230; 

Chipley.  FL 
Kentucky-Indiana  Lumber  Co.,  BEO-0304; 

Louisville,  KY 
Kreiner  Bros.  Motor  ft  Implement  Co.,  BEO- 

0395;  Hampton,  lA 
Overhead  Door  Co.  of  Houston,  Inc.,  BEO- 

0462;  Houston,  TX 
Si's  Super  Shell,  BEO-0433;  Minong,  WI 
Thurston  Fertilizer,  BEO-0144;  Paducah,  KY 
Tucker  Standard  Oil.  BEO-0280;  Tucker,  GA 
Whalen's  Standard,  BEO-0453;  Chicago,  IL 

Petitions  Involving  the  Emergency  Building 
Temperature  Restrictioos 

The  following  firm  filed  an  Application  for 
Exception  from  the  provisions  of  the 
Emergency  Building  Temperature  Restrictions 
Regulations.  The  request  if  granted,  would 
permit  the  firm  to  change  the  temperature  in 
its  facilities  from  the  temperature  level 
prescribed  in  the  regulations.  The  DOE  issued 
a  Decision  and  Order  which  determined  that 
the  request  be  grtmted.  j 

Company  Name,  Case  No.,  and  Location 

Baggs  Million  Item  Store,  BEO-0630: 
Lakeview,  OH 

Dismissals  I 

The  following  submissions  were 
dismissed  without  prejudice  to  refiling 
at  a  later  date: 

Company  Named  and  Case  No. 

Audio  of  Baton  Rouge— BEE-0677 
Dave's  Sunoco,  Inc. — DRA-0591 
Ledford'9  Amoco— DEE-7043 
Metropolitan  Dade  County  Departmient  of 

Public  Facilities— BRO-Oges         | 
Russ  Devore  Texaco — DEE-7908 
Robert  G.  Ssnds— BFA-0148 
Addie  Fuel  ft  Drum  Co.— DRO-0227 
BP  Oil  Co.— DEA-0488 
Conklin  Mobil— DEE-6050:  DE&-4050;  OST- 

6050 
Bracewell  ft  Patterson— BFA-0146 
Handeyside  Oil  Corp.— DEE-6145 
Henkel's  Arc(>-^)ST-4203  Petroleum 

Products— DES-2888 
Richmond-Scheuer  Oil  Co^  Inc.— CEE-4310 
Rogers  Oil— DEE-2851 
Ron's  Interstate  Chevron— DEB-72Se 
Brock  Oil  Co.,  Inc.— DEE-2643;  DES-2843 
Central  Distributing  Co..  Inc.— DEE-2314: 

DES-2314 


Copies  of  the  full  text  of  these 
Decisions  and  Orders  are  available  in 
the  Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  B-120. 
2000  M  Street,  N.W..  Washington.  D.C. 
20461,  Monday  through  Friday,  between 
the  hours  of  1:00  p.m.  and  5:00  p.m., 
e.s.t..  except  Federal  holidays.  They  are 
also  available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system. 
Melvin  Goldstein, 
Director,  Office  of  Hearings  and  Appeals. 

March  27, 1960. 

(FR  Doc.  80-10172  Filed  4-9-80: 8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  1455-7] 

Fuels  and  Fuel  Additives;  Receipt  of  an 
Application  for  a  Waiver  of  the 
Prohibition  Set  Forth  In  Section  211(f) 
of  the  Clean  Air  Act,  as  Amended 

agency:  Environmental  Protection 

Agency. 

action:  Notice. 

summary:  On  January  17, 1980. 
Conservation  Consultants  of  New 
England,  Inc.  submitted  an  application 
for  a  waiver  of  the  section  211(f) 
prohibition  set  forth  in  the  Clean  Air  Act 
(Act).  This  application  is  for  a  waiver  to 
blend  methanol  (minimum — 99  percent 
pure)  into  unleaded  gasoline  at  a 
concentration  of  10  volume  percent  The 
Environmental  Protection  Agency  (EPA) 
will  consider  any  comments  from 
interested  parties  that  are  submitted  on 
or  before  May  19, 1980.  Pursuant  to 
section  211(f](4]  of  the  Act.  the  EPA  has 
until  July  14, 1980  (180  days  from  the 
date  of  receipt]  to  grant  or  deny  the 
application. 

PUBUC  DOCKET:  Copies  of  information 
relative  to  this  application  are  available 
for  inspection  in  public  docket  EN-80-5 
at  the  Central  Docket  Section  (A-130]  of 
the  Environmental  Protection  Agency. 
Room  2903B,  401  M  Street,  S.W.. 
Washington,  D.C.  20460,  between  the 
hours  of  8:00  a.m.  and  4:00  p.m.  Any 
comments  irom.  interested  parties  should 
be  addressed  to  this  docket,  with  a  copy 
sent  to  Richard  G.  Kozlowski,  Director, 
Field  Operations  and  Support  Division 
(EN-340),  U.S.  Environmental  Protection 
Agency,  401 M  Street.  S.W., 
Washington.  D.C.  20460,  As  provided  in 
40  CFR  Part  2.  a  reasonable  fee  may  be 
charged  for  copying  services. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  J.  Kohanek,-Attomey  Advisor, 


Field  Operations  and  Support  Division 
(EN-340),  U.S.  Environmental  Protection 
Agency,  401  M  Street,  S.W., 
Washington,  D.C.  20460,  (202)  472-9367. 
SUPPLEMENTARY  INFORMATION:  Section 
211(f)(1)  of  the  Act  makes  it  unlawful, 
effective  March  31, 1977,  for  any 
manufacttirer  to  first  introduce  or 
increase  the  concentration  in  use  of  any 
fuel  or  fuel  additive  for  use  in  light  duty 
motor  vehicles  manufactured  after 
model  year  1974  which  is  not 
substantially  similar  to  any  fuel  or  fuel 
additive  utilized  in  the  certification  of 
any  model  year  1975,  or  subsequent 
model  year,  vehicle  or  engine  under 
section  206  of  the  Act.  Section  211(f)(4) 
of  the  Act  provides  that  the 
Administrator  of  EPA  may  waive  the 
prohibitions  of  section  211(f)(1)  upon 
appUcation  of  any  fuel  or  fuel  additive 
manufacturer  if  the  Administrator 
determines  that  the  applicant  has 
established  that  such  fuel  or  fuel 
additive  will  not  cause  or  contribute  to  a 
failure  of  any  emission  control  device  or 
system  (over  the  useful  life  of  any 
vehicle  in  which  such  device  or  system 
is  used)  to  achieve  compliance  by  the 
vehicle  with  the  emission  standards 
with  respect  to  which  it  has  been 
certified  pursuant  to  section  206  of  the 
Act  If  the  Administrator  does  not  act  to 
grant  or  deny  an  application  within  180- 
days  of  its  receipt,  the  waiver  shall  be 
treated  as  granted. 

An  application  for  a  waiver  was 
submitted  by  Conservation  Consultants 
of  New  England,  Inc.  on  January  17, 
1980,  to  blend  methanol  (minimimii — 99 
percent  pure)  into  tmleaded  gasoline  at 
a  concentration  of  10  volume  percent. 

The  EPA  is  currently  reviewing  the 
application  and  welcomes  any  comment 
on  the  same,  including  emission  test 
data  on  this  mixture.  In  order' to  permit 
proper  evaluation  of  such  data,  the  EPA 
requests  that  information  be  submitted 
on  or  before  May  19, 1980.  The  180  day 
review  period  terminates  on  July  15, 
1980. 

The  application  is  available  for  public 
inspection  in  public  docket  EN-80-5 
which  is  kept  in  the  Central  Docket 
Section  of  the  Environmental  Protection 
Agency  (A-130),  Room  2903B,  401  M 
Street,  S.W..  Washington,  D.C.  20460. 
Any  comments  should  be  addressed  to 
public  docket  EN-80-5,  at  the  Central 
Docket  Section,  with  a  copy  sent  to 
Richard  G.  Kozlowski,  Director,  Field 
Operations  and  Support  Division  (EN- 
340),  U.S.  Environmental  Protection 
Agency,  401 M  Street,  S.W., 
Washington,T).C.  20460. 

The  decision  as  to  whether  to  hold  a 
public  hearing  has  not  yet  been  made.  If 
the  EPA  determines  that  a  hearing  is 
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appropriate,  a  notice  wrill  be  published 
in  the  Federal  Register  detailing  the  time 
and  place,  and  the  type  of  information 
desired. 

Dated:  March  21, 1980. 

Jeffrey  G.  Miller, 

Acting  Assistant  Administrator  for 
Enforcement 

(FR  Doc  80-10230  Filed  4-3-60;  8:45  am] 
BiLUNQ  CODE  6S60-01-« 


[FRL  1455-1] 

'j.E.  Baker  Co.;  Millersville.  Ohio;  Final 
Determination 

In  the  matter  of  the  proceedings  under 
Title  I,  Part  C  of  the  Clean  Air  Act  (Act), 
as  amended,  42  U.S.C.  7401  et  seq.,  and 
the  Federal  regulations  promulgated 
thereunder  at  40  CFR  52.21  (43  FR  26388, 
June  19, 1978)  for  Prevention  of 
Significant  Deterioration  of  Air  Quality 
(PSD),  to  J.E.  Baker  Company  (Baker), 
Millersville.  Ohio. 

On  January,  8, 1979,  Baker  submitted 
an  application  to  the  U.S.  Environmental 
Protection  Agency  (U.S.  EPA)  Region  V 
office,  for  an  approval  to  construct  a 
limestone  preheater  to  their  existing 
rotary  lime  kiln.  The  application  was 
complete  and  preliminary  approval  was 
granted. 

On  February  13, 1979,  Baker  was 
notified  that  its  application  was 
complete  and  preliminary  approval  was 
granted. 

On  April  5, 1979.  U.S.  EPA  published 
notice  of  its  decision  to  grant  a 
preliminary  approval  to  Baker.  No 
comments  or  request  for  a  public 
hearing  were  received. 

After  review  and  analysis  of  all 
materials  submitted  by  Baker,  the 
Company  was  notified  on  February  22, 
1980,  that  U.S.  EPA  had  determined  tiiat 
the  proposed  new  construction  in 
Millersville,  Ohio  would  be  utilizing  the 
best  available  control  technology  and 
that  emissions  fi-om  the  facility  will  not 
adversely  impact  air  quality  as  required 
by  Section  165  of  the  Act. 

This  approval  to  construct  does  not 
relieve  Baker  of  the  responsibility  to 
comply  with  the  control  strategy  and  all 
local.  State  and  Federal  regulations 
which  are  part  of  the  applicable  State 
Implementation  Plan,  as  well  as  all  other 
applicable  Federal,  State  and  local 
requirements. 

This  determination  may  now  be 
considered  final  agency  action  which  is 
locally  applicable  under  Section 
307(b)(1)  of  the  Act  and  therefore  a 
petition  for  review  may  be  filed  in  the 
U.S.  Court  of  Appeals  for  the  Seventh 
Circuit  by  any  appropriate  party.  In 
accordance  with  Section  307(b)(1), 


petitions  for  review  must  be  filed  sixty 
days  from  the  date  of  this  notice. 

For  further  information  contact  Eric 
Cohen,  Chief,  Compliance  Section, 
Region  V,  U.S.  EPA,  230  South  Dearborn 
Street,  Chicago,  Illinois  60604.  (312)  353- 
2090 

John  McGuire, 

Regional  Administrator,  Region  V. 
March  20, 1980. 

U.S.  Environmental  Protection  Agency 

Region  V 

[PRL 1455-2] 

In  the  Matter  of ).  E.  Baker  Company, 
Millersville,  Ohio;  Proceeding  Pursuant  to  the 
Clean  Air  Act,  as  amended.  Approval  to 
Construct:  EPA-5-A-aO-15. 

Authority 

The  approval  to  construct  is  issued 
pursuant  to  the  Clean  Air  Act,  as  amended, 
42  U.S.C.  7401  let  seq.,  (the  Act),  and  the 
Federal  regulations  promulgated  thereunder 
at  40  CFR  52.21  for  the  Prevention  of 
Significant  Deterioration  of  Air  Quality 
(PSD). 

Findings 

1.  The  J.E  Baker  CfTmpany  (Baker)  plans  to 
add  a  limestone  preheater  to  their  existing 
rotary  lime  kiln  in  Millersville,  Ohio. 

2.  The  section  of  Sandusky  County  in 
which  the  lime  kiln  is  located  has  been 
designated  as  a  non-attainment  area  for  total 
suspended  particulates  (TSP).  Sandusky 
County  is  a  Class  II  area  as  determined 
pursuant  to  Section  162  of  the  Act 

3.  The  limestone  preheater  was  determined 
to  be  subject  ot  PSD  review  for  TSP.  The 
increase  in  potential  emissions  was 
calculated  to  be  greater  than  250  tons  per 
year,  while  allowable  emissions  were 
determined  to  be  74  tons  per  year.  Baker 
applied  for  review  prior  to  January  16, 1979, 
while  the  old  Intepretative  Ruling  was  still  in 
effect.  The  new  source  review  under  the  old 
Ruling  was  required  for  sources  with  100  tons 
per  year  or  more  allowable  emission  rates. 
Because  Baker's  allowable  rate  was 
calculated  to  be  74  tons  per  year,  the  new 
source  review  fell  under  the  purview  of  PSD. 

4.  Baker  submitted  a  formal  PSD 
application  to  the  U.S.  Environmental 
Protection  Agency  (U.S.  EPA]  on  January  8, 
1979.  The  application  was  determined  to  be 
complete  and  preliminary  approval  was 
granted  on  February  13, 1979. 

5.  On  April  S,  1979,  public  notice  appeared 
in  the  Fremont  News-Messenger.  No  public 
comments  were  received  and  no  public 
hearing  was  requested. 

6.  After  review  of  all  the  materials 
submitted  by  Baker,  U.S.  EPA  has  fouind  that 
emissions  from  the  lime  kiln  modification  will 
be  controlled  by  the  application  of  the  best 
available  control  technology. 

7.  An  air  quality  review  was  not  performed 
because  the  actual  emissions  from  the  plant 
will  not  be  increased. 

Conditions  for  Approval 

8.  Particulate  emissions  from  the  venturi 
scrubber  stack  shall  be  limited  to  0.03  grains 
per  dry  standard  cubic  foot 


This  condition  represents  the  application  of 
the  best  control  technology  as  required  by 
Section  165  of  the  Act. 

9.  Any  change  in  Baker's  pitipdsed  kiln 
modification  might  alter  U.S.  EPA's 
conclusion  and  therefore,  any  change  must 
receive  the  prior  written  authorization  of  U.S. 
EPA. 

Approval 

10.  Approval  to  construct  the  rotary  lime 
kiln  preheater  is  hereby  granted  to  the  J.  E 
Baker  Company  subject  to  the  conditions 
expressed  herein  and  consistent  with  the 
materials  and  data  included  in  the 
application  filed  by  Baker.  Any  departure 
from  the  conditions  of  this  approval  or  the 
terms  expressed  in  the  application  must, 
receive  the  prior  written  authorization  of 
EPA. 

11.  The  United  States  Court  of  Appeals  for 
the  D.C.  Circuit  has  issued  a  ruling  in  the 
case  ol  Alabama  Power  Co.  vs.  Douglas  M. 
Costle  (78-1006  and  consoUdated  cases] 
which  has  significant  impact  on  the  U.S.  EPA 
PSD  program  and  approvals  issued 
thereunder.  It  is  possible  that  the  final 
decision  will  require  modification  of  the  PSD 
regulations  and  could  affect  approvals  issued 
under  the  existing  program.  The  applicant  is 
hereby  advised  that  this  approval  may  be 
subject  to  reevaluation  as  a  result  of  Uia  final 
court  decision  and  its  ultimate  effect 

12.  This  approval  to  construct  does  not 
relieve  Baker  of  the  responsibiUty  to  comply 
with  the  control  strategy  and  all  local.  State 
and  Federal  regulations  which  are  part  of  the 
appUcable  State  implementation  I^an,  as  weU 
as  all  other  applicable  Federal,  State  and 
local  requirements. 

13.  This  approval  is  effective  immediately. 
Hiis  approval  to  construct  shall  become 
invalid,  if  construction  or  expansion  is  not 
commenced  within  18  months  after  receipt  of 
this  approval  or  if  construction  is 
discontinued  for  a  period  18  months  or  more. 
The  Administrator  may  extend  such  time 
period  upon  a  satisfactory  showing  that  an 
extension  is  justified.  Notification  shall  be 
made  to  U.S.  EPA  5  days  after  construction  is 
commenced. 

14.  A  copy  of  this  approval  has  been  sent  to 
the  Bircher  PubUc  Library,  423  Crogin, 
Fremont,  Ohio  43420. 

Dated:  February  22, 1980. 
John  McCuire, 
Regional  Administrator 

P^  Doc  S0-10Z2S  FUed  4-S-80;  &48  am] 
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[FRL  1455-3] 

United  states  Gypsum  Co.;  Wabash, 
Ind^  Final  Determination 

In  the  matter  of  the  proceedings  under 
Tide  L  Part  C  of  the  Clean  Air  Act  (Act), 
as  amended,  42  U.S.C.  7401  et  seq.,  and 
the  Federal  regulations  promulgated 
tiiereunder  at  40  CFR  52.21  (43  FR  26388, 
June  19, 1978)  for  Prevention  of 
Significant  Deterioration  of  Air  Quality 
(PSD),  to  United  States  Gypsum 
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Company  (U.S.  Gypsiun),  Wabash, 
Indiana. 

In  February.  1978,  U.S.  Gypsum 
submitted  a  PSD  application  to  the 
Indiana  Air  Pollution  Control  Board 
(lAPCB).  On  November  15, 1978.  U.S. 
Gypsum  was  advised  by  lAPCB  that 
delegation  of  PSD  review  authority  for 
the  industrial  category  covered  in  their 
application  was  under  the  jurisdiction  of 
the  U.S.  Environmental  Protection 
Agency  (U.S.  EPA)  and  that  the  review 
would  be  performed  by  Region  V.  U.S. 
Gypsum  submitted  a  PSD  application  to 
the  U.S.  EPA  on  December  6, 1978 
proposing  construction  of  a  rockwool 
insulation  line  at  their  existing  mineral 
process  plant.  On  March  29. 1979,  and 
August  10, 1979.  additional  information 
was  received. 

On  September  17, 1979,  U.S.  Gypsum 
was  notiJRed  that  its  application  was 
complete  and  preliminary  approv^  was 
granted.  | 

On  November  8. 1979,  U.S.  EPA 
published  notice  of  its  decision  to  grant 
a  preliminary  approval  to  U.S.  Gypsum. 
No  comments  or  request  for  a  public 
hearing  were  received. 

After  review  and  analysis  of  all 
materials  submitted  by  U.S.  Gypsum,  the 
Compcmy  was  notified  on  February  0, 
1980.  that  U.S.  EPA  had  determined  that 
the  proposed  new  construction  in 
Wabash.  Indiana  would  be  utilizing  the 
best  available  control  technology  and 
that  emissions  from  the  facility  will  not 
adversely  impact  air  quality,  as  required 
by  Section  165  of  the  Act 

This  approval  to  construct  does  not 
relieve  U.S.  Gypsum  of  the 
responsibility  to  comply  with  the  control 
strategy  and  all  local.  State  and  Federal 
regulations  which  are  part  of  the 
applicable  State  Implementation  Plan, 
as  well  as  aU  other  applicable  Federal 
State  and  local  requirements. 

This  determination  may  now  be 
considered  final  agency  action  which  is 
locally  applicable  under  Section 
307(b)(l]  of  the  Act  and  therefore  a 
petition  for  review  may  be  filed  in  the 
U.S.  Court  of  Appeals  for  the  Seventh 
Circuit  by  any  appropriate  party.  In 
accordance  with  Section  307(b](lX 
petitions  for  review  must  be  filed  sixty 
days  from  the  date  of  this  notice. 

For  further  information  contact  Eric 
Cohen.  Chief,  Compliance  Section. 
Region  V,  U.S.  EPA.  230  South  Dearborn 
Street  Chicago,  Illinois  60604.  (312]  35a- 
2090. 

John  McGuira, 

Regional  Administrator,  Region  V. 
March  24, 198a 
February  6. 1980. 
Mr.  L  APurseU. 


Manager,  Corporate  Environmental  6r  Energy 
Services,  United  States  Gypsum  Company, 
101  South  Wacker  Drive.  Chicago,  IL  80606. 
Dear  Mr.  Pursell:  We  have  completed  our 
final  review  of  the  U.S.  Gypsum  Company's 
application  for  approval  to  construct  a 
rockwool  insulation  manufacturing  line  at 
your  existing  mineral  processing  plant  at 
Wabash,  Indiana.  A  determination  has  been 
made  to  approve  the  constructian  of  the 
manufacturing  line  with  conditions.  There 
were  no  public  comments  and  no  requests  for 
a  public  hearing  submitted  concerning  the 
preliminary  approval  to  construct  the 
manufactiuing  line  by  the  U.S.  Environmental 
Protection  Agency  (U.SrEPA).  The  approval 
to  construct  which  delineates  the  required 
conditions  of  construction  and  operation  is 
enclosed.  Please  be  advised  that  this 
approval  is  based  upon  your  written 
application,  any  departure  from  the  terms  in 
the  application  must  receive  the  prior  written 
authorization  from  U.S.  EPA 

The  United  States  Court  of  Appeals  for  die 
D.C.  Circuit  has  issued  a  ruling  in  the  case  of 
Alabama  Power  Co.  v.  Douglas  M.  Castle 
(78-1006)  and  consolidated  cases]  wliich  has 
significant  impact  on  the  EPA  prevention  of 
significant  deterioration  (PSD)  program  and 
approvals  issued  thereunder.  Although  the 
court  has  stayed  its  decision  pending 
resolution  of  petitions  for  consideration,  it  is 
possible  that  the  final  decision  will  require 
modification  of  the  PSD  regulations  and  could 
affect  approvals  issued  under  the  existing 
program.  Examples  of  potential  impact  areas 
include  the  scope  of  best  available  control 
technology  (BACT),  source  applicability,  the 
amoimt  of  increment  available  (baseline 
definition),  and  the  extent  of  preconstruction 
monitoring  that  a  source  may  be  required  to 
perform.  The  applicant  is  hereby  advised  that 
this  approval  may  be  subject  to  reevaluation 
as  a  result  of  the  final  court  decision  and  its 
ultimate  effect 

I  would  like  to  stress  that  this  approval 
only  appUes  to  the  regulations  contained  in 
40  CFR  52.21  concerning  the  Prevention  of 
Significant  Deterioration  of  Air  Quality  and 
the  applicable  sections  of  the  Qean  Air  Act 
as  amended.  This  approval  in  no  way 
relieves  United  States  Gypsum  Company  of 
the  responsibiUty  to  comply  fully  with  all  the 
other  requirements  of  the  Clean  Air  Act  the 
Clean  Water  Act  or  any  other  Federal,  State 
or  local  legislation. 

I  appreciate  your  cooperaton  and  that  of 
the  United  States  Gypsum  Company  in  this 
matter. 

Sincerely  yours, 
John  McGuire,  Regional  Administrator. 

U.S.  Environmental  Piotectirai  Agency 

Region  V 

In  the  Matter  of  United  States  Gypsum 
Company,  Wabash,  Indiana;  Proceeding 
Pursuant  to  the  Clean  Air  Act  as  amended. 
Approval  to  Construct  EPA-S-A-aO-14. 

Authority 

The  approval  to  construct  is  issued 
pursuant  to  the  Clean  Air  Act,  as  amended, 
42  U.S.C.  7401  et  seq..  (the  Act),  and  the 
Federal  regulations  promulgated  thereunder 
at  40  CFR  52.21  for  the  Prevention  of 


Significant  Deterioration  of  Air  QuaUty 
(PSD). 

Findings 

1.  The  United  States  Gypsum  Company 
(U.S.  Gypsum)  proposes  to  construct  a 
rockwool  insiilation  line  at  their  existing 
mineral  process  plant  located  west  of  the 
Wabash  city  limits,  Wabash  County,  Indiana. 

2.  Wabash  County  is  a  Class  II  area  as 
determined  pursuant  to  the  Act  and  has  been 
designated  as  attainment  for  sulfur  dioxide 
(SOt)  and  total  suspended  particulates  (TSP) 
and  attainment/imclassifiable  for  ozone  (Oi), 
carbon  monoxide  (CO)  and  nitrogen  dioxide 
(NOj)  pursuant  to  Section  107  of  the  Act 

3.  The  proposed  manufacturing  line  is 
subject  to  the  requirements  of  40  CFR  52.21 
and  the  applicable  sections  of  the  Act 

4.  The  proposed  rockwool  insulation  line 
was  determined  to  be  subject  to  a  PSD 
review  for  TSP  and  CO. 

5.  In  February,  1978,  U.S.  Gypsum 
submitted  a  PSD  appUcation  to  the  Indiana 
Air  Pollution  Control  Board  (lAPCB).  On 
November  15, 1978,  U.S.  Gypsum  was  advised 
by  lAPCB  that  delegation  of  PSD  review 
authority  for  the  industrial  category  covered 
in  their  application  was  under  the  jurisdiction 
of  the  U.S.  Environmental  Protection  Agency 
(U.S.  EPA)  and  that  the  review  would  be 
performed  by  Region  V. 

6.  U.S.  Gypsum  submitted  a  PSD 
application  to  the  U.S.  EPA  on  December  6, 
1978.  On  March  29, 1979,  and  August  10, 1979, 
additional  information  was  received.  On 
September  17, 1979,  the  application  was 
determined  to  be  complete  and  preliminary 
approval  was  granted. 

7.  On  November  8, 1979,  notice  was 
published  in  the  Plain  Dealer.  The  notice 

•  sought  written  conunents  from  the  public  on 
U.S.  Gypsum's  appUcation  and  the  U.S.  EPA's 
preliminary  approval  of  the  proposed 
construction,  liiere  were  no  public  comments 
and  no  requests  for  a  public  hearing. 

8.  The  proposed  control  equipment  includes 
the  installation  of  an  afterburner  on  the 
cupola  to  control  the  CO  emissions.  This 
shall  provide  a  minimum  of  94  percent 
removal  efficiency.  To  control  the  TSP 
emissions  from  the  cupola,  a  baghouse  will 
be  installed  after  a  drop  out  box  for  the  larger 
particulates. 

9.  The  spinner  with  primary  cyclone  and 
secondary  cyclone  is  controlled  by  a  dry 
filter  media.  The  dry  filter  can  control  visible 
emissions. 

10.  After  review  and  analysis  of  all 
materials  submitted  by  U.S.  Gypsum,  U.S. 
EPA  has  determined  that  the  source  will  be 
using  the  best  available  control  technology 
(BACT)  for  TSP  and  CO  and  as  shown  by  air 
quality  modeling,  will  be  in  compliance  with 
the  PSD  increment  and  the  National  Ambient 
Air  Quality  Standards. 

Conditions  for  Approval 

11.  The  maximum  operating  rate  for  the 
cupola  shall  be  12,000  pounds  per  hour. 

12.  The  maximum  hours  of  operation  per 
year  shall  be  7468  hours. 

13.  The  particulate  emission  rate  from  the 
dry  filter  controlling  the  spinner  with  primary 
and  secondary  cyclone  shall  be  a  maximum 
of  9.0  pounds  per  hour. 
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14.  The  carbon  monoxide  emission  rate 
bom  the  cupola  control  system  shall  not 
exceed  61  pounds  per  hour. 

Conditions  11  through  14  represent  the 
apphcation  of  best  available  control 
technology  as  required  by  Section  165  of  the 
Act 

15.  U.S.  Gypsum  must  construct  and 
operate  the  rockwool  insulation 
manufactiuing  line  in  accordance  with  the 
descriptions  presented  in  their  application  for 
approval  to  construct  Any  change  must 
receive  the  prior  written  authorization  of  the 
U.S.EPA  . 

Approval 

16.  Approval  to  construct  the  rockwool 
insulation  manufactiuing  line  is  hereby 
granted  to  U.S.  Gypsum  subject  to  the 
conditions  expressed  herein  and  consistent 
with  the  materials  and  data  included  in  the 
appUcation  filed  by  the  Company.  Any 
departure  from  the  conditions  of  this 
approval  or  the  terms  expressed  in  the 
application,  must  receive  the  prior  written 
authorization  of  U.S.  EPA 

17.  The  United  States  Court  of  Appeals  for 
the  D.C.  Circuit  has  issued  a  ruling  in  the 
case  of  Alabama  Power  Co.  vs.  Douglas  M. 
Castle  (78-1006  and  consoUdated  cases) 
which  has  significant  impact  on  the  EPA 
prevention  of  significant  deterioration  (PSD) 
program  and  approvals  issued  thereunder. 
Although  the  court  has  stayed  its  decision 
pending  resolution  of  petitions  for 
reconsideration,  it  is  possible  that  the  final 
decision  will  require  modification  of  the  PSD 
regulations  and  could  affect  approvals  issued 
under  the  existing  program.  Examples  of 
potential  impact  areas  include  the  scope  of 
best  avaUable  control  technology  (BACT), 
source  applicability,  the  amount  of  increment 
available  (baseline  definition),  and  the  extent 
of  preconstruction  monitoring  that  a  source 
may  be  required  to  perform.  The  appUcant  is 
hereby  advised  that  this  approval  may  be 
subject  to  reevaluation  as  a  result  of  the  final 
court  decision  and  its  ultimate  efiect. 

18.  This  approval  to  construct  does  not 
reUeve  U.S.  Gypsiun  of  the  responsibility  to 
comply  with  the  control  strategy  and  all 
local.  State  and  Federal  regulations  which  are 
part  of  the  applicable  State  Implementation 
Plan,  as  well  as  all  other  Federal,  State  and 
local  requirements. 

19.  This  approval  is  effective  immediately. 
This  approval  to  construct  shaU  become 
invalid,  if  construction  or  expansion  is  not 
commenced  within  18  months  after  receipt  of 
this  approval  or  if  expansion  is  discontinued 
for  a  period  of  18  months  or  more.  The 
Administrator  may  extend  such  time  period 
upon  a  satisfactory  showing  that  an 
extension  is  justified.  Notification  shaU  be 
made  to  U.S.  EPA  5  days  after  construction  is 
commenced. 

20.  A  copy  of  this  approval  has  been 
forwarded  to  the  Wabash  Carnegie  PubUc 
Library,  188  HiU  Street  Wabash,  Indiana,  for 
public  inspection. 

Dated:  February  6, 1980. 
John  McGuira, 
Regional  Administrator. 

[FK  Doc  aO-10Z29  rUad  4-S-SO:  8c4S  am] 
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FEDERAL  COUNCIL  ON  AGING 

Long-Term  Care  Committee;  Meeting 

The  Federal  Council  on  the  Aging  was 
established  by  the  1973  amendements  to 
the  Older  Americans  Act  of  1965  (Pub.  L 
93-29,  42  U.S.C.  3015)  for  the  purpose  of 
advising  the  President,  the  Secretary  of 
Health,  Education,  and  Welfare,  the 
Commissioner  on  Aging,  and  the 
Congress,  on  matters  relating  to  the 
special  neeeds  of  older  Americans. 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463.  5  U.S.C.  app.  1.  sec,  10, 1976) 
that  the  Committee  will  hold  a  meeting 
on  Tuesday,  April  15. 1980  at  9:30  a.m.  to 
12:30  p.m.  in  Room  5549.  Donohoe 
Building,  400  6th  Street  SW.. 
Washmgton.  D.C.  20201. 

The  agenda  will  consist  of  a 
discussion  with  Federal  officials  on  two 
aspects  of  the  committee's  1980 
workplan;  demographic  assimiptions 
and  costs. 

Further  information  on  the  Council 
may  be  obtained  from  the  Federal 
Council  on  the  Aging,  Washington,  D.C. 
20201,  telephone  (202)  245-0441.  FCA 
meetings  are  open  for  public 
observation. 

Dated:  March  31, 1980. 
Nelson  H.  Cruikshank, 
Chairman,  Federal  Council  on  the  Aging. 
[PR  Doc.  Sft-lOiae  Filed  4-S-aO:  S^  am] 
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FEDERAL  RESERVE  SYSTEM 

Roger  Billings,  Inc^'  Acquisition  of 
Bank 

Roger  Billings,  Inc.,  Delphos,  Kansas, 
has  applied  for  the  Board's  approval 
under  {  3(a)(3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  §  1842(a)(3])  to 
acquire  50  per  cent  or  more  of  the  voting 
shares  of  The  State  Bank  of  Delphos, 
Delphos.  Kansas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  §  3(c]  of  the  Act  (12 
U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  appUcation  should  submit  views  in 
writing  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C-  20551.  to  be 
received  not  later  than  April  28. 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 


the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  28, 1980. 
Griffith  L  Garwood, 
Deputy  Secretary  of  the  Board. 

(FR  Doc  80-10180  FUed  4-3-80:  8:46  un] 
MUJNa  COOE  6210-01-41 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

Consumer  Participation,  Meeting; 
Correction 

agency:  Food  and  Drug  Administration. 
action:  Correction. 

summary:  In  FR  Doc.  80-7241  appearing 
at  page  15673  in  the  Federal  Register  of 
Tuesday,  March  11, 1980,  a  notice 
announced  a  consumer  participation 
meeting  to  be  held  April  17, 1980,  in 
Knoxville,  TN.  The  meeting  date  was 
incorrect — ^it  should  read  April  7, 198a 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  B.  Shields,  Consumer  Affairs 
Officer,  Food  and  Drug  Administration, 
Department  of  Health,  Education,  {md 
Welfare,  297  Plus  Park  Blvd.,  Nashville, 
TN  37217.  615-251-7127. 

Dated:  March  28, 1980. 

WiUiam  F.  Randolph. 

A.cting  Associate  Commissioner  for 
Regulatory  Affairs. 

PV  Doc  80-8688  FUed  4-4-80;  8:46  un) 
BttJJNO  COOE  411S-0S-M 


Consumer  Participation;  Open  Meeting 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  a 
forthcoming  consumer  exchange  meeting 
to  be  chaired  by  Loren  Y.  Johnson. 
District  Director.  Philadelphia  District 
Office,  Philadelphia,  PA. 
date:  The  meeting  will  be  held  at  10 
a.m.,  Monday,  May  12, 1980. 
address:  The  meeting  will  be  held  at 
the  U.S.  Customhouse,  2d  and  Chestnut 
Sts.,  Rm.  1001,  Philadelphia,  PA  19106. 
FOR  FURTHER  INFORMATION  CONTACT: 

Bob  Lockett  Consumer  Affairs  Officer. 
Food  and  Drug  Administration. 
Department  of  Health,  Education,  and 
Walfare,  U.S.  Customhouse,  2d  and 
Chestnut  Sts.,  Rm.  90a  Philadelphia,  PA 
19106.  215-597-0837. 
SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 


/ 
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current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA's  Philadelphia 
District  Office,  and  to  contribute  to  the 
agency's  policymaking  decisions  on  vital 
issues. 

Dated:  March  28, 1980. 
WUliam  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc  M)-«68S  FUw)  4-4-a(k  ftttaal 
WLUNO  CODE  4110-03-« 


[Docket  No.  77N-04221 

Ionizing  Radiation  Therapy  for  Benign 
Diseases;  Endorsement  of  National 
Academy  of  Sciences 
Recommendations 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  annaonces 
endorsement  of  the  recommendations  of 
the  National  Academy  of  Sciences  on 
the  use  of  ionizing  radiation  for  the 
treatment  of  benign  diseases.  It  also 
announces  a  decision  not  to  develop 
separate  FDA  recommendations  on  this 
subject 

FOR  FURTHER  INFORMATION  CONTACT 
Melvyn  R.  Altman,  Bureau  of 
Radiological  Health  (HFX-460),  Food 
and  Drug  Administration,  Dqiartment  of 
Health,  Education,  and  Weifere,  5600 
Fishers  Lane,  Rockville.  MD  20857.  301- 
443-3426.  | 

SUPPLEMENTARY  INFORMATION:  OH 
February  14. 1978  (43  FR  6244).  under  the 
authority  of  the  Public  Health  Service 
Act,  as  amended  by  the  Radiation 
Control  for  Health  and  Safety  Act  of 
1968  (42  U.S.C.  263a  et  seq.).  FDA 
published  a  notice  of  intent  in  the 
Federal  Register  announcing  the  | 
possibility  of  development  of        ' 
recommendations  on  the  use  of  ionizing 
radiation  in  the  treatment  of  benign 
diseases. 

The  notice  also  announced  the 
completion  and  availability  of  a  contract 
report  on  the  subject  conducted  for  the 
FDA  by  the  National  Academy  of 
Sciences  (NAS).  The  conclusions  and 
recommendations  of  the  NAS  were 
presented  in  the  notice.  The  full  NAS 
report  was  distributed  widely  among  the 
medical  community,  particularly  to 
those  individuals  and  organizations  who 
are  involved  in  the  decision-making 
process  related  to  the  use  of  radiation 
therapy  for  benign  conditions. 

The  agency  has  decided  that  any 
formal  action  by  the  FDA  other  than 
agency  endorsement  of  the  NAS  report's 
recommendations  would  not 


significantly  change  the  practice  of 
medicine  iathis  use  area.  Thus,  the 
agency  is  withdrawing  its  February  4, 
1978  notice  of  intoit  to  develop 
recommendations  on  ttte  uae  of 
radiatim  for  treatment  of  benigB 
diseases. 

FDA  supports  the  concepts  mcfaided 
in  the  conchisions  and  recommendations 
of  the  NAS  report  Tbe^NAS 
recommendations  ore: 

1.  The  potential  risk  of  tteatment  with  any 
form  of  ionizing  radiation  of  a  benign,  non- 
life  threatening,  disease  must  be  recogtrizod. 
Ionizing  radiatioi  therapy  may  be  considered 
if  other  safer  and  aLuepted  inetfaoda  have  not 
succeeded  in  aDeviatiag  the  condition  and 
the  potential  canaeqneiices  of  no  further 
treatment  are  unacEeptable.  Before  institution 
of  such  therapy,  account  should  he  taicen  of 
the  quality  of  radiation,  total  dose,  overall 
time  over  which  radiation  is  administered, 
underlying  organs  at  risk  and  shielding 
factors. 

2.  Infants  and  children  shoidd  be  treated 
with  ionizing  radiation  only  in  very 
exceptional  cases  after  careful  evaluation  of 
the  potential  risk  compared  with  the 
expected  benefit. 

3.  Direct  irradiation  of  the  skin  areas 
overlying  organs  that  are  particularly  prone 
to  late  effects;  e.g.,  thyroid,  eye,  gonads,  bone 
marrow,  and  breast  should  be  avoided. 

4.  The  survey  conducted  by  the  Committee 
indicates  that,  as  the  use  of  radiation  for  the 
treatment  of  benign  disease  has  decreased, 
the  opportunities  for  adequate  training  in  the 
techniques  of  radiation  therapy  and  radiation 
protection  are  also  diminishing  outside  of  the 
specialty  of  radiology.  Medical  practitioners 
using  ionizing  radiation  for  the  treatment  of 
benign  disease  should  be  adequately  trained 
in  both  the  practical  as  well  as  the  theoretical 
aspects  of  radiation  therapy  and  protection. 

5.  Meticulous  radiation  protection 
techniques  should  be  used  in  all  instances. 
These  include  lead  shielding  of  organs  that 
might  be  affected.  The  use  of  cones  and  lead 
shields  is  strong  recommended  in  order  to 
attenuate  primary  and  reduce  scattered 
radiation.  Not  only  the  medical  practitioner 
but  also  all  paramedical  and  technical 
assistants  should  be  trained  and 
knowledgeable  concerning  radiation 
protection  techniques. 

8.  Since  the  less  penetrating  x-ray  qualities, 
for  example,  grenz  rays,  offer  a  wider  margin 
of  safety,  wherever  possible  the  depth  of  the 
penetration  of  the  x-ray  beam  should  l)e 
chosen  in  accordance  with  the  depth  of  the 
pathological  process. 

7.  Laboratory  and  epidemiologic  studies 
should  be  initiated  and/or  continued  by 
appropriate  agencies  and  investigative 
groups  to  ffll  die  obvious  gaps  in  our 
knowledge  of  the  nature  of  the  effects  of 
ionizing  radiation  at  the  doses  used  in  the 
past — and  currently — in  the  treatment  of 
benign  diseases.  One  need  is  to  determine  the 
actual  doses  to  various  target  organs,  using 
realistic  human  phantoms.  A  second  need  is 
the  followup  of  appropriate  groups  of 
individuals  exposed  to  benign  disease 
therapy  in  the  past  those  who  may  have  had 


such  exposure  to  the  thyroid,  breast,  and 
other  spedff  c  target  organs. 

A  copy  of  the  full  report  "A  Review  of 
the  Use  of  Ionizing  Radiation  for  the 
Treatment  of  Benign  Diseases,"  is 
available  for  public  examination  in  the 
office  of  the  Hearing  Clerk,  Food  and 
Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville.  MD  20857. 
between  9  a.m.  emd  4  p.m..  Monday 
through  Friday.  The  report  can  be 
purchased  from  the  National  Technical 
Information  Service,  Springfield,  VA 
22161.  Paper  Copy  Price  Code  No.  A04, 
Microfiche  Code  No.  AOl,  Document 
Purchase  Code  No.  PB  274  032/AS. 

AlUiou^  the  FDA  is  discontinuing 
development  of  separate 
recommendations  at  this  time,  new 
information  or  changing  conditions  in 
the  future  may  convince  the  agency  to 
reinstitute  such  development.  However, 
for  the  present  this  notice  discontinues 
the  development  of  FDA 
recommendations  related  to  the  use  of 
ionizing  radiation  therapy  for  benign 
diseases. 

Dated:  March  25, 1980. 
Mark  Novitch. 
Acting  Commissioner  of  Food  and  Drugs. 

(FR  Doc.  a>-100a3  Filed  4-3-80:  8:45  am] 
BUXMO  COOe  4110-OS-M 


[Docicet  No.  79F-4M5a] 

Sunfcyong  Rbers,  LTD.;  Withdrawal  of 
Petition  for  Food  Additives 

agency:  Food  and  Drug  Administration. 

action:  Notice. 

summary:  This  document  announces  the 
withdrawal  without  prejudice  of  the 
petition  (FAP  9B3437)  proposing  the  safe 
use  of  trimethyl  phosphate  as  a 
stabilizer  in  the  processing  of 
polyethylene  phthalate  polymers 
intended  for  food  contact 
FOR  FURTHER  INFORMATION  CONTACT 
Gerad  L  McCowin,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  200  C  St.  SW.. 
Washington,  DC  20204.  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  Under 

the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b),  72  Stat.  1786  (21  U.S.C. 
348(b))],  the  following  notice  is  issued: 

In  accordance  with  §  171.7 
Withdrawal  of  petition  without 
prejudice  of  the  procedural  food 
additive  regulations  (21  CFR  171.7),  S  & 
P  Associates,  5  Pitcaim  Place, 
Lexington,  MA  02173,  on  behalf  of 
Sunkyong  Fibers  Ltd.,  Seoul,  Korea,  has 
withdrawn  its  petition  (FAP  9B3437)     . 
notice  of  which  was  published  in  the 
Federal  Register  of  January  25, 1980  (45 
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FR  6174),  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  trimethyl 
phosphate  as  a  stabilizer  in  the 
manufacture  of  polyethylraie  phthalate 
polymers  intended  for  food  contact 

Dated:  March  28, 1980. 
Sanf Old  A.  Miller. 
Director,  Bureau  of  Foods. 

(FR  Doa  8(^10082  TOed  4-S-80;  8:45  am] 
MUJNO  CODE  4110-e3-« 


Office  Of  Education 

Commission  on  ttte  Review  of  the 
Federal  impact  Aid  Program;  Meeting 

agency:  Commission  on  the  Review  of 
the  Federal  Impact  Aid  Program. 
ACTION:  Notice  of  meeting. 

SUMMARY:  Notice  is  hereby  given  that 
the  Commission  on  the  Review  of  the 
Federal  Impact  Aid  Program,  the 
members  of  which  were  appointed  by 
the  President  on  August  15, 1979,  will 
hold  a  special  meeting  on  April  22, 1980 
in  San  Francisco,  California.  The 
meeting  will  be  open  to  the  general 
public  and  and  all  interested  persons 
aie  invited  to  attend.  Notice  of  this 
meeting  is  given  in  accordance  with 
section  10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.,  Appendix  1). 
date:  April  22, 1980.  The  Commission 
will  meet  at  9:00  a.m.  and  continue  until 
business  is  completed. 
address:  The  Georgian  Room,  Hotel  St. 
Francis,  335  Powell,  San  Francisco, 
California  94119. 

TENTATIVE  AGENDA:  The  Commission 
members  will  conduct  Commission 
business  and  receive  a  staff  report  on 
the  work  of  the  Commission. 

FOR  FURTHER  INFORMATION  CONTACT 

Richard  Dallas  Smith,  Executive 
Director,  Commission  on  the  Review  of 
the  Federal  Impact  Aid  Program,  Suite 
837, 1832  M  Street  N.W.,  Washington. 
D.C.  20036.  tel.  no.  (202)  653^817. 
AUTHORITY  AND  FUNCTION:  The 

Commission  on  the  Review  of  the 
Federal  Impact  Aid  Program  is 
established  under  section  1015  of  the 
Education  Amendments  of  1978  (Pub.  L. 
95-561).  The  Commission  is  to  conduct  a 
review  and  evaluation  of  the 
administration  and  operation  of  the 
Impact  Aid  Program,  authorized  under 
the  Act  of  September  30. 1950  (Pub.  L 
874,  81st  Congress),  and  report  its 
recommendations  on  that  program  to  the 
President  and  the  Congress  not  later 
than  December  1, 1980.  Such 
recommendations  are  to  include 
proposed  legislation  to  accomplish  the 
recommendations.  Pub.  L  874  requires 


that  the  Commissioner  make  payments 
to  the  local  educational  agencies  in 
accordance  with  a  formula  designed  to 
compensate  such  agencies  for  the 
financial  burden  carried  by  them  by 
reason  of  Federal  activities — the  loss  of 
revenue  because  of  the  Federal 
ownersdnp  of  real  property  snd 
provision  of  education  services  for 
federally-connected  children — or  by 
reasons  of  sudden  or  substantial 
increases  in  the  school  attendance 
resulting  firom  Federal  activities. 

RECORDS:  Records  of  all  proceedings  of 
the  Commission  will  be  kept  in 
accordance  with  law  and  will  be 
available  for  inspection  by  the  public  at 
the  offices  of  the  Commission,  located  at 
Suite  837. 1832  M  Street  N.W.. 
Washington,  D.C.  20036. 

Signed  at  Washington,  D.C.  on  the  1st  day 
of  April,  1980. 

Richard  Dallas  Smith. 

Executive  Director,  Commission  on  the 
Review  of  the  Federal  bnpact  Aid  Program. 

(FR  Doc  80-10252  Piled  4-3-80: 8:45  am] 
BILLING  COOE  4110-02-M 


Office  of  the  Secretary 

National  Advisory  Committee  on  the 
White  House  Conference  on  Families; 
Special  Subcommittee  on  the 
Appointment  of  At-Large  Delegates; 
Second  and  Final  Meeting 

The  National  Advisory  Conunittee  on 
the  White  House  Conference  on 
Families  was  established  to  advise  the 
Secretary,  the  Chair  of  the  conference, 
and  the  Conference  staff  on  matters 
pertaining  to  the  Conference,  including 
the  development  implementation  and 
execution  of  overall  plans  and 
procedures  for  the  Conference.  The 
Special  Subcommittee  on  the 
Appointment  of  At-Laige  Delegates  was 
appointed  by  the  National  Advisory 
Committee  at  its  January  23-25  meeting 
to  develop  criteria  for  the  selection  of 
at-large  delegates  to  the  White  House 
Conferences,  and  to  make 
recommendations  concerning  such 
selections.  This  subcommittee  is 
composed  exclusively  of  members  of  the 
committee  of  the  whole. 

In  accordance  with  Pub.  L  92-463, 
notice  is  hereby  given  of  a  meeting  to  be 
held  on  April  21, 1980,  at  9  a.m.  in  Room 
703A  of  the  Hubert  H.  Humphrey 
Building,  located  at  200  Independence 
Avenue,  S.W.  in  Washington.  D.C. 

From  9  a.m.  to  9:30  a.m.  a  review  will 
be  made  of  the  status  of  selection  of  at- 
laige  delegates.  This  portion  of  the 
meeting  will  be  open  for  public 
observation. 


At  the  conclusion  of  die  review,  the 
meeting  will  be  closed  for  consideration 
of  individual  nominations.  Since  this 
portion  of  the  meeting  will  involve 
discussion  of  cheiracteristics  and 
profiles  of  individual  nominees,  the 
Secretary  of  Health,  Education,  and 
Welfare  has  determined  that  this  portion 
of  the  meeting  may  be  closed  in 
accordance  with  Section  10(d)  of  the 
Federal  Advisory  Committee  Act  and  5 
U.S.C.  552b(c)(6).  This  portion  of  the 
meeting  will,  ttierefore,  be  closed  to  the 
public. 

Further  information  on  the  meeting 
may  be  obtained  from  the  White  House 
Conference  on  Families  at  330 
Independence  Avenue.  S.W., 
Washington,  D.C  20201,  (202)  245-6073. 

Dated:  April  1, 188a 

John  L  Cair, 

Executive  Director,  White  House  Conference 
on  Families. 

{FR  Doc  80-10283  Hied  4-3-80:  S:45  «4 
BHXINQ  COOE  4110-ia-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[F-1915&-16] 

Alaska  Native  Claims  Selection 

On  April  2, 1975,  Doyon,  Limited  filed 
selection  application  F-19155-16,  as 
amended,  under  the  provisions  of  Sea 
12(c)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971  (85 
Stat.  688,  701;  43  U.S.C  1601. 1611(c) 
(1976))  (ANCSA).  for  the  surface  and 
subsurface  estates  of  certain  lands 
withdrawn  pursuant  to  Sec.  11(a)(1)  for 
the  Native  village  of  Koyukuk  (Gana-a 
'Yoo.  Limited).  The  application  excluded 
the  following  water  bodies  as  being 
navigable  which  are  considered 
nonnavigable: 

Slough  in  Sec.  1.  T.  S  S..  R.  7  E.,  Kateel  River 
Meridian;  Bishop  Creek 

As  Sec.  12(c)(3)  and  43  CFR  2652.3(c) 
require  the  region  to  select  all  available 
lands  within  the  township,  these  water 
bodies  are  considered  selected. 

As  to  the  lands  described  below,  the 
application,  as  amended,  is  properly 
filed  and  meets  the  requirements  of  the 
Alaska  Native  Claims  Settlement  Act 
and  of  the  regulations  issued  pursuant 
thereto.  These  lands  do  not  include  any 
lawful  entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
and  subsurface  estates  of  the  following 
described  lands,  selected  pursuant  to 
Sec.  12(c)  of  ANCSA,  aggregating 
approximately  144,404  acres,  are 
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considered  proper  for  acquisition  by 
Doyon,  Limited  and  are  hereby 
approved  for  conveyance  pursuant  to 
Sec.l4{e)ofANCSA: 

Kateel  River  Meridian.  Alaska  (Unsurveyed) 

T.  6  S..  R.  4  E.. 
Sees  1  to  36,  inclusive,  all. 
Containing  approximately  22,854  acre& 

T.5S..R.5E^  I 

Sees.  1  to  36,  inclusive,  all. 
Containing  approximately  22.782  acres. 

T.7S..R.5E..  j 

Sees.  1  to  12,  inclusive,  all;  ' 

Sees.  25  and  26,  excluding  the  Yukon  River 

and  its  interconnecting  slough: 
See.  27,  excluding  the  Yukon  River  and  its 

interconnecting  sloughs; 
Sec.  2a  excluding  Native  allotments  F* 

17104  and  F-028948,  the  Yukon  River  and 

its  interconnecting  sloughs; 
Sec.  32,  excluding  Native  allotments  F- 

17121  and  F-17129  and  the  Yukon  River 

and  its  interconnecting  sloughs; 
Sea  33,  excluding  the  interconnecting 

sloughs  of  the  Yukon  Riven 
Sees.  34,  35  and  46,  excluding  the 

interconnecting  sloughs  of  the  Yukon 

River. 
Containing  approximately  12,099  acres. 
T.  6  S.,  R.  6  E.. 
Sees.  5  to  8,  inclusive  all: 
Sees.  17  to  20,  inclusive,  all; 
Sec.  30.  all. 
Containing  approximately  5,600  acres. 
T.  8  S.,  R.  6  E.. 
See.  1,  aU; 
Sees.  2  and  3,  excluding  the  interconnecting 

slough  of  the  Yukon  Riven 
Sees.  4  and  5,  all; 
Sec.  6,  excluding  the  interconnecting  slough 

of  the  Yukon  Riven 
Sees.  7  to  10,  inclusive,  all; 
Sees.  11  and  12,  excluding  the 

interconnecting  slough  of  the  Yukon 

Riven  I 

Sees  13  to  36,  inclusive,  all  | 

Containing  approximately  22.884  acres. 
T.  5  S.,  R.  7  E.. 

See.  1.  all 

Containing  approximately  640  acres 
T.  7  S.,  R.  7  E. 

Sees.  1  to  4,  inclusive,  all; 

Sees.  9  to  16,  inclusive,  all; 

Sees.  22  to  26,  inclusive,  all; 

Sec.  31,  excluding  the  Yukon  Riven 

Sec.  35,  all; 

Sec  36,  excluding  the  Yukon  River  and  its 
interconnecting  slough. 

Containing  approximately  12,532  acres. 
T.  8  S..  R.  7  E., 

Sees.  1  to  36,  inclusive,  alL 

Containing  approximately  22,788  acres. 
T.  6  S..  R.  8  E., 

See.  1,  excluding  Nikolai  Slough; 

Sees.  2  to  5,  inclusive,  aU. 

Sees.  7  to  36,  inclusive,  alL 

Containing  approximately  22,225  acres. 

Aggregating  approximately  144,404  acres. 

The  conveyance  issued  for  the  surface 
and  subsurface  estates  of  the  lands 
described  above  shall  contain  the 
following  reservation  to  the  United 
States: 

Pursuant  to  Sec  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of 


December  18. 1971  (85  Stat  688.  708;  43 
U.S.C  1601. 1616(b)).  the  following 
public  easements,  referenced  by 
easement  identification  number  (EIN)  on 
the  easement  maps  attached  to  this 
docimient  copies  of  which  will  be  found 
in  case  file  F-21779-16,  are  reserved  to 
the  United  States.  All  easements  are 
subject  to  applicable  Federal,  State,  or 
Municipal  corporation  regulation.  The 
following  is  a  listing  of  uses  allowed  for 
each  type  of  easement.  Any  uses  which 
are  not  specifically  listed  are  prohibited. 

25  Foot  Trail— Tha  uses  allowed  on  a  twenty- 
five  (25)  foot  wide  trail  easement  are: 
travel  by  foot  dogsled.  animals, 
snowmobiles,  two  and  three-wheel 
vehicles,  and  small  all-terrain  vehicles  (less 
than  3,000  lbs.  Gross  Vehicle  Weight     - 
(GVW)). 

SO  Foot  Trail— the  uses  allowed  on  a  fifty 
(50)  foot  wide  trail  easement  are:  travel  by 
foot,  dogsled,  animals,  snowmobiles,  two 
«nd  three-wheel  vehicles,  small  and  large 
all-terrain  vehicles,  track  vehicles,  and 
four-wheel  drive  vehicles. 

a.  (EIN  2b  M,  N)  An  easement  for  a  proposed 
access  trail  twenty-five  (25)  feet  in  width 
from  See.  36,  T.  6  S.,  R.  7  E.,  Kateel  River 
Meridian,  southeasterly  to  See.  6.  T.  7  S..  R. 
8  E..  Kateel  River  Meridian.  The  uses 
allowed  are  those  listed  above  for  a 
twenty-five  (25)  foot  wide  trail  easement. 

b.  (EIN  22  C5)  An  easement  for  a  proposed 
access  trail  twenty-five  (25)  feet  in  width 
from  public  lands  in  Sec.  6,  T.  6  S.,  R.  9^.. 
Kateel  River  Meridian,  northwesterly  to 
public  lands  in  Sea  36,  T.  S  S..  R.  4  E.. 
Kateel  River  Meridian.  The  uses  allowed 
are  those  listed  above  for  a  twenty-five  (25) 
foot  wide  trail  easement 

a  (EIN  23  C5)  An  easement  for  a  proposed 
access  trail  twenty-five  (25)  feet  in  width 
from  site  EIN  10  C5  on  the  right  bank  of  the 
Koyukuk  River  in  Sea  27,  T.  5  S..  R.  6  E.. 
Kateel  River  Meridian,  southwesterly  to 
public  lands  in  Sec.  1.  T.  6  S.,  R.  5  E.,  Kateel 
River  Meridian.  The  uses  allowed  are  those 
listed  above  for  a  twenty-five  (25)  foot 
wide  trail  easement 

d  (EIN  24  C5)  An  easement  for  a  proposed 
access  trail  fifty  (50)  feet  in  width  from 
public  lands  in  Sea  31.  T.  6  S..  R.  5  E., 
Kateel  River  Meridian,  southwesterly  to 
public  lands  in  Sea  1,  T.  7  S..  R.  4  E^  Kateel 
River  Meridian.  The  uses  allowed  are  those 
listed  above  for  a  fifty  (50)  foot  wide  trail 
easement 

e.  (EIN  25  CS)  An  easement  for  a  proposed 
access  trail  fifty  (50)  feet  in  width  from 
public  lands  in  See.  6,  T.  7  S.,  R.  4  E.,  Kateel 
River  Meridian,  northwesterly  to  public 
lands  in  Sea  36,  T.  6  S.,  R.  3  E.,  Kateel  River 
Meridian,  llie  uses  allowed  are  those  listed 
above  for  a  fifty  (50)  foot  wide  trail 
easement 

f.  (EIN  26  C4)  An  easement  for  a  proposed 
access  traU  twenty-five  (25)  feet  in  width 
from  public  lands  in  Sea  31,  T.  8  S..  R.  7  E.. 
Kateel  River  Meridian,  southwesterly  to 
public  lands  in  See.  1,  T.  8  S.,  R.  8  E.,  Kateel 
River  Meridian.  The  uses  allowed  are  those 
listed  above  for  a  twenty-five  (25)  foot 
wide  trail  easement 


g.  (EIN  31  C4)  An  easement  for  a  proposed 
access  trail  twenty-five  (25)  feet  in  width 
from  public  lands  in  Sea  31,  T.  6  S.,  R.  9  E.. 
Kateel  River  Meridian,  southwesterly  to 
public  lands  in  Sea  1,  T.  7  S.,  R.  8  E.,  Kateel 
River  Meridian.  The  uses  allowed  are  those 
listed  above  for  a  twenty-five  (25)  foot 
wide  trail  easement. 

h.  (EIN  33  C4)  An  easement  for  a  proposed 
access  trail  twenty-five  (25)  feet  in  width 
from  public  lands  in  See.  31,  T.  9  S.,  R.  8  E.. 
Kateel  River  Meridian,  southwesterly  to 
public  lands  in  Sea  1,  T.  10  S..  R.  7  R. 
Kateel  River  Meridian.  The  uses  allowed 
are  those  Usted  above  for  a  twenty-five  (25) 
foot  wide  trail  easement 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  unsurveyed 
lands  hereinabove  granted  after  approval  and 
filing  by  the  Bureau  of  Land  Management  of 
the  official  plat  of  survey  covering  such 
lands;  and 

2.  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those  created  by 
any  lease  (including  a  lease  issued  under  Sea 
6(g)  of  the  Alaska  Statehood  Act  of  July  7, 
1958  (72  Stat.  339,  341;  48  U.S.C.  Ch.  2,  Sea 
6(g)),  contract  permit,  right-of-way,  or 
easement  and  the  right  of  the  lessee, 
contractee,  permittee,  or  grantee  to  the 
complete  enjoyment  of  all  rights,  privileges, 
and  benefits  thereby  granted  to  him.  Further, 
pursuant  to  See.  17(b)(2)  of  the  Alaska  Native 
Claims  Settiement  Act  of  December  18, 1971 
(43  U.S.C  1601, 1616(b)(2))  (ANCSA).  any 
valid  existing  ri^  recognized  by  ANCSA 
shall  continue  to^ve  whatever  right  of 
access  as  is  now  provided  for  under  existing 

•law. 

To  date  approximately  1.713.816  acres 
of  land,  selected  pursuant  to  Sec.  12(c) 
of  the  Alaska  Native  Claims  Settlement 
Act.  have  been  approved  for 
conveyance  to  Doyon,  Limited. 

Within  the  above  described  lands, 
only  the  following  inland  water  bodies 
are  considered  to  be  navigable: 

Nikolai  Slough;  The  Yukon  River  and  its 
interconnecting  sloughs. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Fairbanks  Daily  News-Miner.  Any  party 
claiming  a  property  interest  in  lands 
affected  by  this  decision  may  appeal  the 
decision  to  the  Alaska  Native  Claims 
Appeal  Board.  P.O.  Box  2433. 
Anchorage.  Alaska  99510  with  a  copy 
served  upon  both  the  Bureau  of  Land 
Management.  Alaska  State  Office.  701  C 
Street.  Box  13.  Anchorage.  Alaska  99513 
and  the  Regional  Solicitor,  Office  of  the 
Solicitor.  510  L  Street.  Suite  408. 
Anchorage,  Alaska  99501,  also: 

1.  Any  party  receiving  service  of  this 
decision  shall  have  30  days  bom  the  receipt 
of  this  decision  to  file  an  appeaL 
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2.  Any  unknown  parties,  any  parties  unable 
to  be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  any  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  May  5, 1980  to  file  an 
appeal. 

3.  Any  party  known  or  unknown  who  may 
claim  a  property  interest  which  is  adversely 
affected  by  this  decision  shall  be  deemed  to 
have  vraived  those  rights  which  were 
adversely  affected  unless  an  appeal  is  timely 
filed  with  the  Alaska  Native  Claims  Appeal 
Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  Ae 
maimer  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  701  C  Street,  Box 
13.  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  party  to  be 
served  with  a  copy  of  the  notice  of 
appeal  is:  Doyon,  Limited,  First  and  Hall 
Streets.  Fan^anks,  Alaska  99701. 
Ricky  M.  Elliott 
Chief,  Branch  of  Adjudication. 

pnt  Doc.  80-10187  Filed  4-3-80^  8:45  am] 
BILUNO  COOE  4310-S4-H 


California;  Seasonal  Closure  of  Public 
Lands,  Amendment 

The  Bureau  of  Land  Management, 
Bakersfield  District  Office,  in  a  notice  in 
the  Federal  Register  on  March  13, 1980, 
(45  FR 16354]  announced  a  seasonal 
closure  of  public  lands  and  waters 
within  one  mile  of  Negit  and  Paoha 
Islands. 

The  notice  is  hereby  amended  to 
eliminate  concurrence  of  the  State 
Lands  Commission  of  California 
specified  in  the  last  paragraph. 

Dated:  March  26, 1980 
Helen  C.  Castillo, 

Acting  District  Manager. 

[FR  Doc.  80-10183  Filed  4-»-a0:  8:45  am) 
BIUJNQ  CODE  431»-«4-M 


Alaska;  Proposed  Decision  on 
Nonwiiderness  Assessment  of  the 
Alaska  Natural  Gas  Transportation 
System  Route,  Bureau  of  Land 
Management 

agency:  Bureau  of  Land  Management. 
Interior. 

action:  Notice. 

summary:  The  purpose  of  this  notice  is 
to  announce  the  proposed 
nonwiiderness  assessment  decision.  The 
assessment  is  required  at  this  time  to 
quickly  identify  those  public  lands 
currently  under  the  administration  of  the 
Bureau  of  Land  Management  that  clearly 
do  not  have  wilderness  characteristics 


to  expedite  the  approval  of  the  Alaska 
Natural  Gas  Transportation  System 
application  for  a  pipeline  and  the 
application  pending  for  the  Golden 
Valley  powerline  right-of-way.  Special 
permission  from  the  Bureau  Director  has 
been  granted  to  accelerate  this 
nonwiiderness  assessment  ahead  of  the 
planned  wilderness  review  of  public 
lands  in  Alaska.  The  U.S.  Fish  and 
Wildlife  Service  is  responsible  for  the 
wilderness  review  of  land  within  the 
Tetlin  Wildlife  Refuge. 

8UPf>LEMENTARY  INFORMATION:  In 

accordance  with  provisions  of  Section 
603  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  the  Bureau  of 
Land  Management  initiated  a 
nonwiiderness  assessment  of  all  the 
proposed  Alaska  Natural  Gas 
Transportation  System  route  and  the 
Golden  Valley  powerline.  and  is 
prepared  now  to  issue  a  proposed 
decision.  The  decision  is  issued  in 
accordance  with  Bureau  of  Land 
Management  guidelines  of  the 
September  27. 197&  BLM  Wilderness 
Inventory  Handbook;  Organic  Act 
Directive  Numbers  78-61.  and  changes  2 
and  3;  and  Special  Project  Directive  8500 
(430),  dated  January  31. 1980. 

The  Bureau  is  undertaking  an 
accelerated  nonwiiderness  assessment 
of  a  corridor  running  from  Prudhoe  Bay 
to  the  Canadian  border  at  the  Alaska 
Highway.  The  accelerated 
nonwiiderness  assessment  was 
approved  to  expedite  the  processing  of 
the  land  use  application  for  the 
construction  of  the  Alaska  Natural  Gas 
Transportation  System,  as  directed  by 
the  President.  The  Golden  Valley 
powerline  was  included  in  the 
assessment  because  it  would  be  cost 
and  time  saving,  as  it  is  in  close 
proximity  to  the  Alaska  Natural  Gas 
Transportation  System. 

This  nonwiiderness  assessment 
covers  788  miles  of  linear  corridor  that 
ranges  fi-om  2  to  20  miles  wide.  The 
corridor  is  called  the  assessment  area. 
The  assessment  area  was  selected  to 
confine  the  assessment  to  a  linear  strip 
influenced  by  tfie  existing  trans-Alaskia 
oU  pipeline  and  its  ancillary  facilities, 
the  Alaska  Highway,  Haines  military 
fuel  line,  and  other  roads. 

This  assessment  area  was  divided 
into  nine  segments.  Each  of  the  nine 
segments  is  described  in  a  separate 
narrative,  which  generally  covers 
existing  developments  and  the 
nonwiiderness  or  potential  wilderness 
characteristics  of  the  public  lands. 
Public  lands  adjacent  to  the  assessment 
area  were  taken  into  account  only  if 
they  affect  the  total  size  of  a  roadless 
area  contiguous  to  public  lands  inside 


the  assessment  area.  An  assessment 
decision  is  to  be  issued  for  each 
segment;  proposed  decisions  are 
discussed  below. 

The  term  "assessment  decision" 
rather  than  "inventory  decision"  is  used. 
This  is  because  the  process  used, 
although  utilizing  the  same  criteria  as 
those  described  in  the  Wilderness 
Inventory  Handbook,  identifies  only 
those  public  lands  that  cleariy  lack 
wilderness  characteristics.  The 
assessment  includes  ail  public  lands  and 
islands  and  identifies  lines  within  which 
such  lands  and  islands  do  not  possess 
wilderness  characteristics,  as  defined  by 
Section  2(c)  of  the  1964  Wilderness  Act 
This  line  has  been  described  using  the 
nearest  quarter  section  within  the 
nonwiiderness  characteristic  side  to 
facilitate  future  reference.  Lands  beyond 
the  assessment  line  may  or  may  not 
possess  wilderness  characteristics  and 
will  be  fully  inventoried  later. 

To  expedite  the  decisionmaking 
process,  a  30-day  comment  period  has 
been  authorized.  The  public  comment 
period  will  start  on  the  pubUcation  date 
of  this  notice  and  will  end  30  calendar 
days  from  that  date. 

The  pubhc  is  invited  to  comment  on 
the  nonwiiderness  assessment  proposed 
decision.  The  public  also  is  asked  to 
submit  additional  information  to  assist 
the  Bureau  in  the  assessment  of  the 
nonwiiderness  or  wilderness 
characteristics.  Public  coifunents  and 
information  should  be  mailed  to  the 
State  Director  (930),  Bureau  of  Land 
Management.  Alaska  State  Office,  701  C 
Street.  Box  13.  Anchorage,  Alaska  99513. 

Copies  of  the  sinnmary  narrative  and 
maps  are  avaOable  upon  request  from 
the  following  BLM  offices:  Alaska  State 
Office.  701  C  Street,  box  13,  Anchorage. 
Alaska  99513;  Fairbanks  District  Office. 
P.O.  Box  1150.  Fairbanks,  Alaska  99707; 
Fortymile  Resource  Area  Headquarters. 
P.O.  Box  307.  Tok.  Alaska  99780. 

Information,  larger-scale  maps,  and 
aerial  photographs  are  available  for 
review  at  the  following  offices:  Alaska 
State  Office  (907-271-5060):  Fairbanks 
District  Office,  Fairbanks,  Alaska  (907- 
356-2025);  Fortymile  Resource  Area 
Headquarters.  Tok,  Alaska  (907-683- 
4181);  Bureau  of  Land  Management. 
Division  of  Wilderness  and 
Environmental  Areas  (430),  Main 
Interior  Building,  Room  5600, 
Washington.  D.C.  (202-343-6064). 

During  the  formal  public  comment 
period,  the  following  pubUc  meetings  are 
scheduled: 


Toum 

1 

Location                   Oat*    Tlma 
(p-m.) 

Tok_. 

..  Tflk  MiM  nmnaa  Oanlar        Arr  in       T-m 

F*tMnk*..„ 

..  No*IWIanM«nofialLtvafy.-Apr.  17       7M 
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TotMl 


Tinw 

(pJB.) 


BUM  Anctiorage  OMrtd.. 
Office. 


A^.23      7M 


Prior  to  the  public  meetings,  the  U.S. 
Fish  and  Wildlife  Service  will  have 
completed  the  wilderness  assessment  on 
lands  under  its  jurisdiction  and  will  be 
present  at  the  meetings  to  discuss  and 
clarify  the  results  of  this  assessment. 
Public  conunents  and  infonnation 
regarding  that  portion  of  the  gas  pipeline 
corridor  passing  through  the  Tetlin 
National  Wildlife  Refuge  should  be 
mailed  to  the  Area  Director,  U.S.  Fish 
and  Wildlife  Service.  1011  E.  Tudor 
Road,  Anchorage,  Alaska  99503. 

All  comments  received  during  this  30- 
day  comment  period  will  be  recorded, 
considered,  analyzed,  and  evaluated 
before  the  final  decision  is  made.  All 
comments  will  be  filed  for  future 
reference,  and  will  be  treated  equally, 
whether  they  are  mailed  in  or  preseqted 


verbally  or  in  writing  at  a  public 
meeting.  Comments  received  after  the 
30-day  comment  period  may  be 
considered  as  long  as  they  can  be 
reviewed  along  with  all  other  public 
comments  without  delaying  the  final 
decisions. 

The  proposed  nonwildemess 
assessment  decisions  is  as  follows: 

1.  There  are  983,000  acres  of  public 
lands  and  islands  assessed  which  may 
have  wilderness  characteristics  and  are 
recommended  to  be  inventoried  at  a 
later  date. 

2.  There  are  1,499,000  acres  of  public 
lands  and  islands  assessed,  found  to 
lack  wilderness  characteristics,  and 
proposed  to  be  dropped  from  further 
consideration  under  the  wilderness 
review  process  and  released  from  the 
constraints  of  interim  management  as 
specified  in  Section  603(c)  of  the  Federal 
Land  Policy  and  Management  Act. 

The  following  provides  a  further 
breakdown  of  ttie  above  totals  by 
assessment  area  segments: 


SuniiiMry  MonwBd*cn>*B 


Proposed  DKMon  (Statistical  Brsaicdown) 

[Segment  acreage] 


Segment  and  tubaequent  name  I 

number 


Public  landa  removed 
Total  asaeasment     Public  land  requiring    Publiclanda  siOject  Iromfuntier 

(eomem  review  to  inventory  at  later      wikJemeaa  revtew 

date 

and  IMP  requiremente 


Coest-01 

Sagevaf»titofc-02.. 

Atigun-03 

Proapect-04 

Yukon-05... 


F»rb**»-Oe 

Dot  Lalte-07 

MacofT*  PMa«u-07-01.. 
TeUin-Oe.. 


445.000 
612.000 
528.000 
555.000 

725,000 
956,000 
803,000 


501,000 


Tetin  Indian  Reservalion-0»-01.. 
Ladue  River-Oe-09 


0 
512,000 
528,000 
551.300 
688,300 
0 
3.840 
(3340) 
aS.800 
(72.800) 
(13.000) 


0 
187.000 
305.000 
249,000 
191,300 
0 
3.840 
(3.840) 
18,800 
(5,800) 
(13.000) 


0 
325.000 
223,000 

302.300 
497,000 
0 
0 
(0) 
67,000 
(67.000) 
(0) 


Round  totala.. 
Dormelly-oe 


4.725.000 
181.000 


2.369.000 
113.000 


955.000 
26,000 


1.414,000 
85,000 


(jrand  total- 


4.606.000 


2.482.O0O 


963.000 


1.499.000 


[Group  S501 

CaHfornla;  Filing  of  Plat  of  Survey 

March  27, 1980. 

1.  A  plat  of  survey  of  the  following 
described  land,  accepted  March  8, 1980, 
will  be  officially  filed  in  the  California 
State  Office,  Sacramento.  California, 
effective  at  10:00  a.m.  on  May  23, 1980: 

Mount  Diablo  Meridian,  California 
T.  32  S.,  R.  17  E. 

2.  The  plat  represents  the  dependent 
resurvey  of  the  Eighth  Standard  Parallel 
South,  south  boundary,  T.  32  S.,  R.  17  E.. 
and  a  portion  of  R.  18  E.,  the  east,  west, 
and  north  boundaries  and  a  portion  of 
the  subdivisional  Unes,  and  the  survey 
to  complete  sections  18, 19,  30  and  31.  T. 
32  S..  R.  17  E. 

3.  The  above  described  lands  are 
within  the  Los  Padres  National  Forest, 
and  not  subject  to  disposition  under  the 
public  land  laws  by  reason  of  the 
official  filing  of  the  plat  of  survey. 

4.  The  area  resurveyed  is  rolling 
mountainous  land  with  elevations 
ranging  from  1000  to  3100  feet  above  sea 
level.  The  soil  consists  of  sandy  loam  to 
light  gravel  and  the  vegetation  consists 
of  dense  chamise,  scattered  groves  of 
oak  timber,  and  native  grasses. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  Uie  California  State 
Office.  Bureau  of  Land  Management. 
Federal  Office  Building.  Room  E-2841. 
2800  Cottage  Way,  Sacramento, 
California  95825. 

Herman  J.  Lyttge. 

Chief,  Branch  of  Records  and  Data 

Management. 

(FR  Doc.  80-10231  Filed  4-3-80: 8:45  am) 
BILLING  CODE  4310-84-M 


3.  Any  lands  which  are  presently  included  in  applications  for  State  selection  or 
Native  selection,  which  for  some  reason  are  not  transferred  and  which  are  located 
within  the  area  recommended  for  nonwildemess,  are  considered  to  be  covered  the 
same  as  other  nonwildemess  public  lands  and  are  no  longer  subject  to  the  provi- 
sions of  Section  603  of  tiie  Federal  Land  Policy  and  Management  Act  of  1976. 

After  the  30-day  comment  period,  considerations  will  be  given  to  all  public 
comments  received  and  any  additional  data  gathered  by  the  Bureau  for  the  pur- 
pose of  changing  or  confirming  the  proposed  decision.  In  either  case,  a  final 
wilderness  assessment  decision  will  be  published  by  June  1.  1980.  in  local  Alaska 
news  media  and  ip  the  Federal  Register. 
Curtis  McVee. 
Alaska  State  Director    • 

[FR  Doc.  ao-10179  Filed  4-3-80:  8:45  am) 
BtLLNM  COOe  4310-*MI 


Las  Cruces  District  Grazing  Advisory 
Board  Meeting 

Notice  is  hereby  given  in  accordance 
witii  Pub.  L  94-579.  Uiat  a  meeting  of  the 
Las  Cruces  District  Grazing  Advisory 
Board  will  be  held  on  Tuesday.  May  6. 
1980. 

The  meeting  will  begin  at  10  a.m.  in 
the  Aggie  Room  of  Howard  Johnson's 
Los  Pueblos  Motor  Lodge  at  2600  S. 
Valley  Drive,  Las  Cruces,  New  Mexico. 

The  agenda  for  the  meeting  will 
include: 

(1)  Old  business  and  approval  of 
minutes. 

(2]  Update  on  Environmental 
Statement  efforts  (Southern  Rio  Grande, 
Sacramento  and  McGregor). 

(3]  Board  recommendation  on 
involvement. 

(4)  Status  of  Fiscal  Year  1980  range 
improvement  projects. 


(5)  Board  recommendation  on  FY  '80 
RI  projects. 

(6)  Status  of  Public  Rangeland 
Improvement  Act,  FLPMA,  and  Natural 
Resource  Defense  Council  requirements. 

a.  Consultation/coordination. 

b.  Implementation  strategy. 

c.  Monitoring. 

d.  Others? 

The  meeting  will  be  open  to  the  public 
and  interested  persons  may  make  oral 
statements  to  the  Board  during  an 
allotted  time  period  begiiming  at  2  p.m. 
and  lasting  for  at  least  one-half  hour. 
The  District  Manager  may  establish  a 
time  limit  for  oral  statements  depending 
on  the  number  of  persons  wishing  to 
make  statements.  Anyone  wishing  to 
make  an  oral  statement  must  notify  the 
District  Manager,  Bureau  of  Land 
Management,  1705  N  Valley  Drive  (P.O. 
Box  1420)  Las  Cruces,  New  Mexico 
88001,  by  May  2, 1980. 

Summary  minutes  of  the  Board 
meeting  will  be  maintained  in  the  Las 
Cruces  BLM  District  Office  and  will  be 
available  for  public  inspection 
repoduction  (during  regular  business 
hours)  for  30  days  following  the  meeting. 

March  28, 1980. 
Daniel  C.  B.  Rathbun, 
District  Manager. 

(FR  Doc.  80-10281  Filed  4-3-80:  8:45  amj 
BILUNG  COOE  431fr-64-M 


Nevada;  Filing  of  Plats  of  Survey  and 
Order  Providing  for  Opening  of  Lands 

March  28, 1980. 

1.  The  Plats  of  Survey  of  lands 
described  below  will  be  officially  filed 
at  the  Nevada  State  Office,  Reno, 
Nevada,  effective  at  10:00  a.m.,  on  May 
21, 1980: 

Mount  Deablo  Meridian,  Nevada 

T.  39  N.,  R.  54  E. 

Survey  of  Tracts  37.  38.  39.  40.  41, 42  and 
43. 

2.  The  land  within  the  above  township 
varies  from  nearly  level  hay  meadows  to 
high  rolling  hills.  The  soil  is  a  clay  loam 
mixed  with  gravel  on  the  uplands  and  a 
sandy  silt  along  the  creeks. 

Water  is  provided  by  Gance,  Pie  and 
McClellan  Creeks  which  flow  through 
the  township  in  an  easterly  direction. 

The  vegetation  is  mostly  sagebrush 
and  bunchgrass  on  the  uplands  and  wild 
meadow  grasses  along  the  creeks.  The 
eastern  portion  of  the  township  has 
been  reseeded  with  crested  wheat  grass. 

Principal  uses  of  the  township  are 
cattie  grazing  and  raising  of  native  hay. 

The  Saval  Ranch  is  located  in  sees.  5 
and  6. 

No  mineral  formations  were  noted 
during  the  course  of  the  survey. 
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Motmt  Diablo  Meridian,  Nevada 
T.12N.,R.55%E. 

Survey  of  Tract  37. 

4.  Tlie  area  surveyed  within  Township 
12  North.  Range  55  V4  East,  is  nearly 
level  land.  The  elevation  is  about  5400 
ft.  above  sea  level.  The  soil  is  sandy 
clay  loam.  The  vegetation  consists  of 
sagebrush,  greasewood  and  native 
grass. 

The  tract  is  situated  along  the  west 
boundary  of  the  Duckwater  Indian 
Reservation. 

Access  into  the  area  is  provided  by 
Nevada  State  Highway  No.  20,  and 
numerous  improved  and  unimproved 
roads. 

5.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  v\rithdrawals  and 
classifications,  and  the  requirements  of 
applicable  law,  the  lands  are  hereby 
opened  to  such  applications  and 
petitions  as  may  be  permitted.  All  such 
valid  applications  received  at  or  prior  to 
10:00  a.m.  on  May  21, 1980,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  order  of  filing. 

Inquiries  concerning  these  lands  shall 
be  addressed  to  the  Nevada  State 
Office,  Bureau  of  Land  Management,  300 
Booth  Street,  P.O.  Box  12000.  Reno, 
Nevada  89520. 

Dated:  March  28, 1980. 

Loyd  C  MiUer, 

Chief  Branch  of  Records  and  Data 
Management. 

(FR  Doc.  80-10241  FUed  4-3-80;  8:45  am] 
BILLING  CODE  4310-64-M 


Wyoming;  Proposed  Decision  on 
Intensive  Wilderness  Inventory 

This  proposed  decision  is  issued 
under  the  authority  of  Section  603  of  the 
Federal  Land  Policy  and  Management 
Act  of  October  21, 1976,  and  under  the 
guidelines  provided  in  Step  5  of  the 
Wilderness  Inventory  Handbook  of 
September  27, 1978,  issued  by  the  U.S. 
Department  of  the  Interior,  Bureau  of 
Land  Management. 

Wyoming  began  the  wildemess 
inventory  of  public  lands  by 
announcement  in  the  Federal  Register 
on  November  16, 1978.  The  inventory 
has  been  done  in  two  stages  consisting 
of  an  initial  inventory  and  an  intensive 
inventory.  The  initial  inventory  was 
begun  with  the  1978  notice  and  the 
results  of  the  initial  inventory  were 
announced  in  the  Federal  Register  on 
Febmary  7, 1979  (44  FR  7820).  At  that 
time  86  inventory  units  totaling  1,037,000 
acres  were  proposed  for  intensive 
inventory  and  a  90-day  comment  period 


was  begun.  During  that  conunent  period 
11  formal  open  houses  and  12  public 
meetings  were  held  to  inform  the  public 
of  the  wildemess  inventory  process  and 
obtain  input. 

The  final  decision  on  the  initial 
inventory  was  announced  in  the  Federal 
Register  on  July  10. 1979  (44  FR  40429). 
In  that  decision,  83  units  totaling 
1,186,400  acres  were  identified  for 
intensive  inventory.  During  the  summer 
and  fall  of  1979  the  intensive  inventory 
was  conducted.  Files  have  been 
prepared  on  each  inventory  unit  and 
these  materials  are  now  available  for 
public  review  and  comment. 

The  Secretary  of  the  Interior  directed 
that  the  vtrildemess  inventory  of  all 
inventory  units  on  the  "Overthrust  Belt" 
be  completed  by  December  31, 1979. 
Wyoming  had  seven  units  on  the 
Overthrust  Belt  plus  six  additional  units 
on  which  the  intensive  inventory  was 
completed  which  were  announced  in  the 
Federal  Register  on  August  15, 1979  (44 
FR  47812).  That  notice  proposed  two  of 
the  Overthmst  Belt  units  and  a  portion 
of  one  other  unit  as  Wildemess  Study 
Areas  (WSA).  The  other  10  units  were 
proposed  to  be  released  from  the 
inventory  due  to  lack  of  wildemess 
characteristics.  The  ensuing  90-day 
comment  period  did  not  generate  any 
valid  rationale  to  change  the  proposed 
decision  and  on  December  14. 1979.  the 
final  decision  for  the  Overthrust  Belt 
units  established  the  Raymond 
Mountain  (WY-040-221)  and  Lake 
Mountain  (WY-040-110)  units  and  a 
portion  of  the  Prospect  Mountain  (WY- 
030-303a)  unit  as  Wildemess  Study 
Areas.  This  decision  was  subject  to 
protest  and  seven  protests  were 
received.  Those  protests  were  carefully 
reviewed  and  evaluated  and  a  decision 
was  published  in  the  Federal  Register  on 
March  6, 1980  (45  FR  14667).  stating  that 
the  December  14. 1979.  decision  remains 
unchanged  except  that  a  minor 
modification  was  made  to  the  boundary 
of  the  Raymond  Mountain  WSA. 
The  decision  on  one  of  the  six 
additional  units  (WY-03a-115.  Lysite 
Badlands)  was  deferred  to  be 
aimounced  with  the  other  70  units  in 
Wyoming.  The  proposed  decision  on 
that  unit  is  included  in  this 
announcement. 

This  notice  cmnounces  the  proposed 
decision  on  71  intensive  inventory  units 
encompassing  approximately  1,059.000 
acres.  Beginning  on  the  date  of 
publication  of  this  notice  and  nmning 
until  July  7. 1980.  the  public  is  invited  to 
review  this  proposed  decision  and  make 
comments  to  the  State  Director.  Bureau 
of  Land  Management.  P.O.  Box  1828, 
Cheyenne.  Wyoming  82001. 
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This  proposed  decision  is  set  forth  in 
the  following  table  which  lists  each 
inventory  unit  and  the  proposed 
decision  for  each  unit.  About  496,724 
acres  have  been  tentatively  determined 
to  possess  wilderness  characteristics  as 
set  forth  in  Section  2(c)  of  the  1964 
Wilderness  Act  and  are  proposed  as 
WSA's.  The  remaining  area,  consisting 
of  about  562.263  acres,  has  been 


tentatively  determined  not  to  possess 
wilderness  characteristics  as  set  forth  in 
Section  2(c)  of  the  1964  Wilderness  Act 
and  is  therefore,  proposed  to  be  dropped 
from  further  consideration  under  the 
wilderness  review  process  and  released 
from  the  constraints  of  interim 
management  as  specified  in  Section 
603(c)  of  the  Federal  Land  Policy  and 
Management  Act. 


Acres 

proposed  to 

drop 


Acres 

proposed  as 

WSA's 


Owl  Creek. 
Big  Draw 


Sheep  Mountain -„ 

Red  Butte — 

Bud  Kimball  Creak . 
Honeycombs.. 


Cedar  Mountain.. 
Cedar  Mountain .. 

Luman  Creek 

Pamt  flock _„. 

Medicine  Lodge.. 


Potato  Ridge.. 
Trapper  Creek...... 

Emblem  Draw  .„.„. 
McCullough  Peak.. 
Foster  Guk:li 


12.720 

5.050 

150 

27.300 

43.000 
5,265 

10,660 


2,270 
56,590 


710 
17.150 
23.250 
11.350 

21,000 
21.570 

660 
2.770 
7.740 


Sweetwater  Canyon. 
Whisltey  Mountain ..... 

Whiskey  Mountain 

Whiskey  Mountain ._ 

Dulxxs  Badlands 

Whiskey  Mountain 

Copper  Mountain 

Lysite  Mountain 

Lysite  Badlands »« 

Sweetwater  Rocks  _ 


48.300 

aoiVo 

9.056 

1.707 

421 

350 

4.520 


7.200 

"»iio 


4«7 
6358 


Sweetwater  Rocks 

Sweetwater  Rocks  ..„. 

Sweetwater  Rocks 

Sweetwater  Rocks  — 


Encampment  Rivor  Canyon .. 

Bennett  Mountaifts 

Pedro  Mountains ..._..._ 

Adobe  Town ,..____ 

Perns  Mountain 


South  Soda  Lake.. 


Cottonwood  Creak .. 

East  Fork 

LaBarge  Islands- 


r4ew  Fork  Island. 

Buffak)  Hump 

Sand  Durtes 


Alkali  Draw/Bush  Rim- 
South  Pinrtacles 


Pkvtades/Big  Empty 

Akal  Baain/Eaat  Sand  Dunes . 

Red  Lake 

Bush  Creek „ 

Honeycomb  Butles 

Oregon  Buttea .-...___ 

Whitehorse  Creak 

Hanis  Stough 

Ek  Mountain 

MM  Creek 


OavTs  Playground/Twin  Buttet 

Amil  Waah/Butle  Wash 

WiMhorse  Baaia 

Red  Creak  Badlands......—— ...».«». 

Red  Creak  BadMnda 

Adobe  Town ™_ 


7.330  ._- 
14,831  _.. 

6.316 

8.506  

596 

12,789 

7.747 

7.041 

7.514  „. 

5.840  _.- 

« 

1.3S6 

5,722 

5.990  _- 

22.000 

33,000 

2.660 

20.495 

70  ._ 

3.540  .... 

4.085 

1,416 

180  _.. 

72  .... 

„..„.„,„ 

....«..» 

10,300 

3.816 

27.200 

..„.„„ 

16.990 

560 

10,826 

13.797  .._ 

33,690 

12,800 

1,087 

8.515 

15.186  _.. 

.................. 

31.161 

41,620 

7 156  ._ 

6.690  .... 

13.225  .._ 

............ 

7.795 

614 

1,300 

26.605 

22,560  _ 

4.753  _ 

Mountain.. 


LaBonte 

Gardnar  Mount* 

North  Fork  Powder  RIvar... 
Fortficatxjn  Creek 


8.970 


3.800 
12.017 
10.017 
16.881 


1&064 
9.558 

62.710 
3,572 


6/423 
10.089 
12,419 


Total  acreaga .. 


562.263 


496,724 


After  the  close  of  the  public  comment 
period,  on  July  7, 1980,  all  public 
comments  received  will  be  evaluated 
and  a  final  decision  identifying 
Wilderness  Study  Areas  as  well  as 
areas  to  be  dropped  from  further 
consideration  will  be  issued  in  early 
September  1980. 

A  detailed  synopsis  of  this  proposal, 
including  1:1,000,000  scale  maps  showing 
the  wilderness  inventory  units  affected, 
will  be  published  in  the  form  of  a 
newspaper  supplement  which  will 
appear  in  all  daily  newspapers  in 
Wyoming  the  weekend  of  April  5-6. 
1980,  This  supplement  may  also  be 
obtained  horn  any  of  the  BLM  offices 
listed  at  the  end  of  this  notice.  Comment 
forms  will  be  included  in  the  newspaper 
supplements  and  may  also  be  obtained 
from  all  BLM  offices  in  Wyoming. 

A  1:500,000  scale  map  plus  a 
transparent  overlay  depicting  the 
affected  inventory  units  are  available 
for  purchase  from  the  Wyoming  State 
Office  of  BLM. 

1:500,000  scale  colored  status  map — $5.00 
each  copy.  Transparent  overlay  No.  5  dated 
April  1980— $4.00  each  copy.  Paper  copy  of 
overlay  No.  5 — $2.50  each  copy. 

Anyone  wishing  to  review  the 
intensive  inventory  files  for  the  above 
listed  units  may  do  so  at  the  appropriate 
District  Office  or  at  the  Wyoming  State 
Office. 

Copies  of  these  files  may  be  obtained 
for  a  copy  fee  of  25  cents  per  page. 
However,  a  photocopy  of  the  y2-inch=l 
mile  scale  maps  showing  inventory  unit 
boundaries  will  be  available  at  no 
charge  for  up  to  three  inventory  units. 
Additional  map  orders  will  be  subject  to 
the  copy  fee  rate. 

To  facilitate  public  review  and 
comment  on  this  proposal,  the  following 
schedule  of  open  houses  and  public 
meetings  is  estabhshed: 
Informal  Open  Houses 
Rawlins  District 
April  22,  23, 1980.  Rawlins  District  Oflice, 

1300  Third  Street,  Rawlins.  9  a.m.-5  p.m.,  7- 

9  p.m. 
April  24, 1980.  Student  Union,  University  of 

Wyoming  campus,  Laramie.  10  a.m.-4  p.m. 
April  29,  30, 1980.  Lander  Resource  Area 

Office,  Highway  287  South,  Lander.  9  a.m.- 

5  p.m.,  7-9  p.m. 

Rock  Springs  District 

May  7. 1980.  Big  Sandy/Salt  Wells  Resource 

Area  Office,  Highway  187  North,  Rock 

Springs.  1-4:30  p.m.,  7-9  p.m. 
May  8, 1980.  Pinedale  Resource  Area  Office. 

Molyneux  Building,  Pinedale.  1-4:30  p.m.. 

7-9  p.m. 
Worland  District 

April  15. 1980.  Commission's  Office,  Park 
County  Court  House,  1002  Sheridan 
Avenue,  Cody.  2-6  p.m. 

April  16, 1980.  Big  Horn  Federal  Savings  & 
Loan.  33  North  Sixth,  Greybull.  2-8  p.m. 


April  22, 1980.  Commissioner's  Hearing 
Rogm,  Hot  Springs  County  Court  House, 
400  Arapaho*.  Thermopolis.  2-8  p.m. 

April  23, 1980.  BLM  Annex,  1701  Robertson 
Avenue,  Worland.  2-8  p.m. 

Casper  District 

May  28. 1980.  Buffalo  Resource  Area  Office, 

Buffalo.  1-5  p.m. 
June  4, 1980.  Casper  District  Office,  951  Union 

Boulevard,  Casper.  1-5  p.m. 

Public  Meetings 
Casper  District 

May  28, 1980.  Catholic  Recreation  Center,  196 

East  Snyder,  Buffalo.  7:30  p.m. 
June  4, 1980.  Natrona  County  Public  Library, 

Crawford  Room.  307  East  Second.  Casper.  7 

p.m. 

Rawlins  District 

May  22. 1980.  Lander  Valley  High  School 

Auditorium,  1000  Main,  Lander.  7  p.m. 
May  29, 1980.  Jeffrey  Center,  Third  and 

Spruce,  Rawlins.  7  p.m. 
June  3, 1980.  Commerce  &  Industry 

Auditorium,  University  of  Wyoming 

campus,  Laramie.  7  p.m. 
June  4, 1980.  Casper  (coordinated  with  Casper 

District).  7  p.m. 

Rock  Springs  District 

June  4, 1980.  Western  Wyoming  College. 

College  Hill,  Rock  Springs.  7  p.m. 
June  5, 1980.  Pinedale  Resource  Area  Office, 

Molyenux,  Building.  Pinedale.  7  p.m. 

Worland  District 

June  4, 1980.  Woriand  High  School  Little 
Theater,  19th  and  Washakie  Avenue. 
Worland.  7  p.m. 

June  5, 1980.  Qub  Room,  Convention  Center, 
1240  Beck  Avenue,  Cody.  7  p.m. 

Those  persons  or  organizational 
representatives  planning  to  participate 
and  make  oral  comment  at  one  or  more 
of  the  above  public  meetings  are  urged 
to  also  submit  written  comments.  Those 
wishing  to  submit  comments  other  than 
at  the  public  meetings  are  requested  to 
send  their  comments  to  the  State 
Director,  Bureau  of  Land  Management, 
P.O.  box  1828,  Cheyenne.  Wyoming 
82001. 

All  public  comments  received  during 
the  90-day  comment  period  will  be 
recorded,  analyzed,  evaluated,  and  filed 
for  future  reference.  All  comments  will 
be  treated  equally,  whether  they  are 
mailed  or  presented  verbally  or  in 
writing  at  a  public  meeting.  Comments 
received  after  the  90-day  comment 
period  may  be  considered  as  long  as 
they  can  be  reviewed  along  with  all 
other  public  comments  without  delaying 
the  final  decision. 

Additional  information  on  this 
program  is  available  on  request  from  all 
BLM  offices  in  Wyoming  as  listed 
below.  These  offices  are  also  available 
for  contact  regarding  input  to  the 
wilderness  inventory. 


State  Director.  Bureau  of  Land  Management, 
P.O.  Box  1828,  2515  Warren  Avenue. 
Cheyenne,  Wyoming  82001.  (307)  776-2220, 
extension  2413. 
Worland  District  Office,  District  Manager. 

P.O.  Box  lia  1700  Robertson  Avenue. 

Worland.  Wyoming  82401.  (307)  347- 

B151. 
Grass  Creek  Resource  Area.* 
Washakie  Resource  Area.' 
Cody  Resource  Area.  Area  Manager.  P.O. 

Box  528. 1131 13th.  Cody.  Wyoming 

82414.  (307)  587-2216. 
Rawlins  District  Office,  District  Manager. 

P.O.  Box  670. 1300  Third  Street.  Rawlins. 

Wyoming  82301,  (307)  324-7171. 
Divide  Resource  Area.' 
Medicine  Bow  Resource  Area.' 
Lander  Resource  Area,  Manager,  P.O.  Box 

589,  Lander,  Wyoming  82520,  (307)  332- 

4220. 
Rock  Springs  District  Office,  District 

Manager,  P.O.  Box  1889,  Highway  187 

North,  Rock  Springs.  Wyoming  82901. 
.  (307)382-5350. 
Big  Sandy  Resource  Area.' 
Salt  Wells  Resource  Area. ' 
Pinedale  Resource  Area.  Area  Manager, 

Molyneux  Building,  Pinedale,  Wyoming 

82941.  (307)  467-435a 
Kemmerer  Resource  Area.  Area  Manager. 

P.O.  Box  632,  Kemmerer.  Wyoming  B3101. 

(307)  887-3933. 
Casper  District  Office,  District  Manager,  951 

Union  Boulevard,  Casper,  Wyoming 

82601,  (307)  285-555a  extension  5101. 
Platte  River  Resource  Area.' 
Buffalo  Resource  Areas,  Area  Manager, 

P.O.  Box  670,  Buffalo,  Wyoming  82834. 

(307)  684-5586. 
Newcastle  Resource  Area,  Area  Manager. 

Highway  16  Bypass.  Newcastle. 

Wyoming  82701,  (307)  746-4453. 
Maxwell  T.  Lieurance. 
State  Director. 

[FR  Doc.  80-0243  Filed  4-3-80: 8:45  am) 
BiLUNO  CODE  4310-84-11 


Geological  Survey 

Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

agency:  U.S.  Geological  Survey, 
Department  of  the  Interior. 
action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

summary:  This  notice  announces  that 
ARCO  Oil  and  Gas  Company,  lessee'of 
OCS  oil  and  gas  leases  OCS-C  2832  and 
OCS-G  3496.  Blocks  205  and  206,  West 
Cameron  Area,  submitted  March  19. 
1980,  a  proposed  Development  and 
Production  Plan  describing  the 
development  and  production  activities  it 
proposes  to  conduct  on  leass  OCS-G 
3932  and  OCS-G  3496.  The  proposed 
Development  and  Production  Plan  for 
leases  OCS-G  2932  and  OCS-G  3496  is 
available  for  review  at  the  offices  of  the 


'  Located  at  the  Distrirt  OfiFica. 


23076 


Federal  Register  /  Vol.  45.  No.  67  /  Friday.  April  4.  1980  /  Notices 


Conservation  Manager.  Gulf  of  Mexico 
OCS  Region,  U.S.  Geological  Survey. 
3301  N.  Causeway  Blvd.,  Room  147, 
Metairie,  U)uisiana  70002.  This  notice 
solicits  the  submission  of  the  comments 
and  recommendations  by  interested 
parties  for  the  consideration  of  the 
Geological  Survey  during  its  review  and 
disposition  of  ARCO's  proposed 
Development  and  Production  Plan  for 
OCS  oil  and  gas  lease  OCS-G  2932  and 
OCS-G  3496.  , 

DATES:  Comments  and  I 

recommendations  must  be  received  by 
May  5, 1980. 

address:  Comments  and  [ 

recommendations  must  be  written  and 
submitted  in  sufficient  time  to  insure 
their  receipt  by  the  date  specified  above. 
Comments  and  recommendations  must 
be  submitted  to  the  Conservation 
Manager,  Gulf  of  Mexico  OCS  Region, 
U.S.  Geological  Survey,  Pfest  Office  Box 
7944,  Metairie,  Louisiana  70010. 
FOR  FURTHER  INFORMATION  CONTACT: 
U.S.  Geological  Survey.  Mr.  Terry  Hight. 
Petroleum  Engineer,  Post  Office  Box 
7944,  Metairie.  Louisiana  70010.  Phone 
837-4720.  Ext.  206. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  on  December 
13, 1979.  (44  FR  53685).  Those  practices 
and  procediu^s  are  set  out  in  a  revised 
Section  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

The  regulations  in  Section  250.34. 
Exploration,  Development,  and       , 
Production  Plans,  are  specifically 
designed,  among  other  things,  to  assist 
affected  States  in  their  efforts  to  protect 
the  marine,  coastal,  and  himian 
environments.  They  recognize  that  the 
OCS  oil  and  gas  development  and 
production  activities  described  in 
proposed  Development  and  Production 
Plans  may  have  identifiable  effects  on 
the  environment  and  provide  for  the 
participation  of  the  Governors  of 
affected  States,  the  executives  of 
affected  local  governments,  and  other 
interested  parties,  together  with  the  U.S. 
Geological  Survey,  in  its  review  and 
decision-making  process.  l 

The  U.S.  Geological  Survey         I 
encourages  the  involvement  of 
representatives  of  affected  States  and 
local  govenmients  and  other  interested 
parties  in  the  Federal  decision-making 
process  relating  to  OCS  oil  and  gai 
exploration,  development,  and 
production  activities.  It  views  as 


essential  the  establishment  of  an 
effective  information  exchange  and 
consultation  and  coordination 
mechanisms  between  jurisdictions  to  the 
maximum  extent  possible  without 
infringing  upon  the  special 
responsibilities  of  the  respective 
jurisdictions.  It  also  views  as  essential 
the  estabUshment  of  uniform  practices 
and  procedures  for  review  and 
disposition  of  proposed  Development 
and  Production  Plans  which  conform 
with  the  requirements  of  applicable 
laws,  regulations,  and  lease  terms. 

It  believes  that  it  is  important  to    . 
provide  docxmientation  of  the  careful 
consideration  given  comments  and 
recommendations  made  by  others 
during  the  decision-making  process 
relating  to  OCS  oil  and  gas  development 
and  production  activities  (e.g.,  during 
the  review  and  disposition  of  proposed 
Development  and  Production  Plans  and 
revisions  of  approved  Development  and 
Production  Plans). 

Public  Availability 

At  the  time  that  copies  of  a  proposed 
Development  and  Production  Plan  are 
transmitted  to  other  Federal  Bureaus 
and  Agencies  for  review,  a  copy  of  the 
proposed  Development  and  Production 
Plan  (except  for  Aose  portions  that  have 
been  determined  to  be  exempt  from 
disclosure  in  accordance  with  the 
Freedom  of  Information  Act)  and  a  copy 
of  the  accompanying  Environmental 
Report  (Development/Production),  when 
there  is  an  Environmental  Report 
(Development/Production),  are  made 
available  to  the  public. 

The  Conservation  Manager  is 
responsible  for  assuring  that  proposed 
Development  and  Production  Plans 
submitted  in  accordance  with  the 
provisions  of  30  CFR  Section  250.34  are 
reviewed  and  acted  upon  in  accordance 
with  established  practices  and 
procedures  which  include  a 
comprehensive  review  of  the 
enviroimiental  impacts  of  the  proposed 
activities  and  a  comprehensive  review 
of  the  technological  aspects  of  the 
proposed  activities.  Both  reviews  must 
be  completed  in  time  for  the  Survey  to 
approve,  disapprove,  or  require 
modification  of  a  proposed  Development 
and  Production  Plan  within  60  calendar 
days  after  the  period  of  time  provided 
for  comments  by  the  Governors  of 
affected  States  and  the  executives  of 
affected  local  governments  or  within  60 
calendar  days  following  the  release  of 
the  final  Environmental  Impact 
Statement  prepared  piu-suant  to  the 
National  Environmental  Policy  Act  of 
1960. 

Reviewers  of  proposed  Development 
and  Production  Plans  are  encouraged  to 


expedite  their  review  of  the  pl€insand  to 
submit  their  comments  and 
recommendations  on  the  plans  as 
quickly  as  possible.  Comments  and 
recommendations  received  in 
connection  with  a  proposed 
Development  and  Production  Plan  are 
considered  carefully  during  the  decision- 
making process.  The  consideration  given 
to  each  comment  and  recommendation 
received  before  the  deadline  stated  in 
this  notice  will  be  documented  either  in 
the  written  materials  prepared  in 
coimection  with  the  environmental 
impact  review  process  or  in  the  decision 
document  which  sets  forth  the  decision 
on  the  disposition  of  the  proposed 
Development  and  Production  Plan  (i.e.. 
approved,  disapproved,  or  modification 
required)  and  the  reasons  behind  that 
decision. 

Dated:  March  24, 1980. 
Lowell  G.  Hammons. 

Conservation  Manager,  Gulf  of  Mexico  OCS 
Region. 

(FR  Doc  80-10255  Filed  4-3-SO;  8:45  un] 
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Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

agency:  U.S.  Geological  Survey. 
Department  of  the  Interior. 
action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan.       

.summary:  This  notice  announces  that  C 
&  K  Offshore  Company,  lessee  of  OCS 
oil  and  gas  lease  OCS-G  2860,  Block  237. 
East  Cameron  Area,  submitted  March 
20. 1980.  a  proposed  Development  and 
Production  Plan  describing  the 
development  and  production  activities  it 
proposes  to  conduct  on  lease  OCS-G 
2860.  The  proposed  Development  and 
Production  Plan  for  lease  OCS-G  2860  is 
available  for  review  at  the  offices  of  the 
Conservation  Manager,  Gulf  of  Mexico 
OCS  Region.  U.S.  Geological  Survey. 
3301  N.  Causeway  Blvd.,  Room  147. 
Metairie.  Louisiana  70002.  This  notice 
solicits  the  submission  of  the  comments 
and  recommendations  by  interested 
parties  for  the  consideration  of  the 
Geological  Survey  during  its  review  and 
disposition  of  C  &  K's  proposed 
Development  and  Production  Plan  for 
OCS  oil  and  gas  lease  OCS-G  2860. 
dates:  Comments  aiid 
recommendations  must  be  received  by 
May  5. 1980. 

address:  Comments  and 
recommendations  must  be  written  and 
submitted  in  sufficient  time  to  insure 
their  receipt  by  the  date  specified  above. 
Comments  and  recommendations  must 
be  submitted  to  the  Conservation 


Manager.  Gulf  of  Mexico  OCS  Region. 
U.S.  Geological  Survey.  Post  Office  Box 
7944,  Metairie.  Louisiana  70010. 
FOR  further  information  CONTACT: 

U.S.  Geological  Survey.  Mr.  Emile 
Simoneaux,  Petroleum  Engineer,  Post 
Office  Box  7944.  Metairie,  Louisiana 
70010,  Phone  837-4720,  Ext.  206. 
SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  on  December 
13. 1979,  (44  FR  53685).  Those  practices 
and  procedures  are  set  out  in  a  revised 
Section  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

The  regulations  in  Section  250.34. 
Exploration.  Development,  and 
Production  Plans,  are  specifically 
designed,  among  other  things,  to  assist 
affected  States  in  their  efforts  to  protect 
the  marine,  coastal,  and  human 
environments.  They  recognize  that  the 
OCS  oil  and  gas  development  and 
production  activities  described  in 
proposed  Development  and  Production 
Plans  may  have  identifiable  effects  on 
the  environment  and  provide  for  the 
participation  of  the  Governors  of 
affected  States,  the  executives  of 
affected  local  governments,  and  other 
interested  parties,  together  with  the  U.S. 
Geological  Survey,  in  its  review  and 
decision-making  process. 

The  U.S.  Geological  Survey 
encourages  the  involvement  of 
representatives  of  affected  States  and. 
local  governments  and  other  interested 
parties  in  the  Federal  decision-making 
process  relating  to  OCS  oil  and  gas 
exploration,  development,  and 
production  activities.  It  views  as 
essential  the  establishment  of  an 
effective  information  exchange  and 
consultation  and  coordination 
mechanisms  between  jurisdictions  to  the 
maximum  extent  possible  without 
infringing  upon  the  special 
responsibilities  of  the  respective 
jurisdictions.  It  also  views  as  essential 
the  establishment  of  uniform  practices 
and  procedures  for  review  and 
disposition  of  proposed  Development 
and  Production  Plans  which  conform 
with  the  requirements  of  applicable 
laws,  regulations,  and  lease  terms. 
It  believes  that  it  is  important  to 
provide  documentation  of  the  careful 
consideration  given  comments  and 
recommendations  made  by  others 
during  the  decisionmaking  process 
relating  to  OCS  oil  and  gas  development 
and  production  activities  (e.g.,  during 
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the  review  and  disposition  of  proposed 
Development  and  Production  Plans  and 
revisions  of  approved  Development  and 
Production  Plans). 

PubUc  AvailabiUty 

At  the  time  that  copies  of  a  proposed 
Development  and  Production  Plan  are 
transmitted  to  other  Federal  Bureaus 
emd  Agencies  for  review,  a  copy  of  the 
proposed  Development  and  Production 
Plan  (except  for  those  portions  that  have 
been  determined  to  be  exempt  from 
disclosure  in  accordance  with  the 
Freedom  of  Information  Act)  and  a  copy 
of  the  accompanying  Environmental 
Report  (Development/Production),  when 
there  is  an  Environmental  Report 
(Development/Production),  are  made 
available  to  the  pubUc. 

The  Conservation  Manager  is 
responsible  for  assuring  that  proposed 
Development  and  Production  Plans 
submitted  in  accordance  with  the 
provisions  of  30  CFR  Section  250.34  are 
reviewed  and  acted  upon  in  accordance 
with  estabUshed  practices  and 
procedures  which  include  a 
comprehensive  review  of  the 
environmental  impacts  of  the  proposed 
activities  and  a  comprehensive  review 
of  the  technological  aspects  of  the 
proposed  activities.  Both  reviews  must 
be  completed  in  time  for  the  Survey  to 
approve,  disapprove,  or  require 
modification  of  a  proposed  Development 
and  Production  Plan  within  60  calendar 
days  after  the  period  of  time  provided 
for  comments  by  the  Governors  of 
affected  States  and  the  executives  of 
affected  local  governments  or  within  60 
calendar  days  following  the  release  of 
the  final  Environmental  Impact 
Statement  prepared  pursuant  to  the 
National  Environmental  Policy  Act  of 
1969. 

Reviewers  of  proposed  Development 
and  Production  Plans  are  encouraged  to 
expedite  their  review  of  the  plans  and  to 
submit  their  comments  and 
recommendations  on  the  plans  as 
quickly  as  possible.  Comments  and 
recommendations  received  in 
connection  with  a  proposed 
Development  and  Production  Plan  are 
considered  carefully  during  the  decision- 
making process.  The  consideration  given 
to  each  comment  and  recommendation 
received  before  the  deadline  stated  in 
this  notice  will  be  documented  either  in 
the  written  materials  prepared  in 
connection  with  the  environmental 
impact  review  process  or  in  the  decision 
document  which  sets  forth  the  decision 
on  the  disposition  of  the  proposed 
Development  and  Production  Plan  (i.e., 
approved,  disapproved,  or  modification 
required)  and  the  reasons  behind  that 
decision. 


Dated:  March  24, 198a 

Lowell  G.  Hammons. 

Conservation  Manager,  Gulf  of  Mexico  OCS 
Region. 

■    |FR  Doc.  aO-lOZSe  FiM  4-3-aft  k45  am] 
BIUMQ  CODE  4310-S1-II 

Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

agency:  U.S.  Geological  Survey, 
Department  of  the  Interior. 
ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

SUMMARY:  This  notice  aimounces  that 
Chevron  U.S  A.  Inc..  lessee  of  OCS  oil 
and  gas  leases  OCS  0374  and  OCS-G 
1295.  Blocks  41  and  37.  Main  Pass  Area, 
submitted  March  20, 1980,  a  proposed 
Development  and  Production  Plan 
describing  the  development  and 
production  activities  it  proposes  to 
conduct  on  leases  OCS  0374  and  OCS-G 
1295.  The  proposed  Development  and 
Production  Plan  for  leases  OCS  0374  and 
OCS-G  1295  is  available  for  review  at 
the  offices  of  the  Conservation  Manager. 
Gulf  of  Mexico  OCS  Region.  U.S. 
Geological  Survey,  3301  N.  Causeway 
Blvd..  Room  147,  Metairie,  Louisiana 
70002.  This  notice  solicits  the 
submission  of  the  comments  and 
recommendations  by  interested  parties 
for  the  consideration  of  the  Geological 
Survey  during  its  review  and  disposition 
of  Chevron's  proposed  Development  and 
Production  Plan  for  OCS  oil  and  gas 
leases  OCS  0374  and  OCS-G  1295. 
DATES:  Comments  and 
recommendations  must  be  received  by 
May  5. 1980. 

address:  Comments  and 
recommendations  must  be  written  and 
submitted  in  sufficient  time  to  insure 
their  receipt  by  the  date  specified  above. 
Comments  and  recommendations  must 
be  submitted  to  the  Conservation 
Manager,  Gulf  of  Mexico  OCS  Region. 
U.S.  Geological  Survey,  Post  Office  Box 
7944,  Metairie,  Louisiana  70010. 
FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey.  Mr.  Terry  Hight. 
Petroleum  Engineer,  Post  Office  Box 
7944.  Metairie,  Louisiana  70010,  Phone 
837-4720.  Ext  206. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  beceune  effective  on  December 
13. 1979  (44  FR  53685).  Those  practices 
and  procedures  are  set  out  in  a  revised 
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Section  250.34  of  Title  30  of  the  Code  of 
Federal  Regiilations. 

The  regulations  in  Section  250.34. 
Exploration,  Development,  and         i. 
Production  Plans,  are  specifically     I 
designed,  among  other  things,  to  assist 
affected  States  in  their  efforts  to  protect 
the  marine,  coastal,  and  humsm 
environments.  They  recognize  that  the 
OCS  oil  and  gas  development  and 
production  activities  described  in 
proposed  Development  and  Production 
Plans  may  have  identifiable  effects  on 
the  environment  and  provide  for  the 
participation  of  the  Governors  of     , 
affected  States,  the  executives  of     I 
affected  local  governments,  and  other 
interested  parties,  together  with  the  U.S. 
Geological  Survey,  in  its  review  and 
decision-making  process.  i 

The  U.S.  Geological  Survey  | 

encourages  the  involvement  of 
representatives  of  affected  States  and 
local  governments  and  other  interested 
parties  in  the  Federal  decision-making 
process  relating  to  OCS  oil  and  gas 
exploration,  development  and 
production  activities.  It  views  as     i 
essential  the  establishment  of  an    | 
effective  information  exchange  and 
consultation  and  coordination 
mechanisms  between  jurisdictions  to  the 
maximum  extent  possible  without 
infringing  upon  the  special 
responsibilities  of  the  respective 
jurisdictions.  It  also  views  as  essential 
the  establishment  of  uniform  practices 
and  procedures  for  review  and 
disposition  of  proposed  Development 
and  Production  Plans  which  conform 
with  the  requirements  of  applicable 
laws,  regulations,  and  lease  terms. 
It  beUeves  that  it  is  important  to 
provide  documentation  of  the  careful 
consideration  given  comments  and 
recommendations  made  by  others 
during  the  decision-making  process 
relating  to  OCS  oil  and  gas  development 
and  production  activities  (e.g.,  during 
the  review  and  disposition  of  proposed 
Development  and  Production  Plans  and 
revisions  of  approved  Development  and 
Production  Plans). 

Public  Availability 

At  the  time  that  copies  of  a  proposed 
Development  and  Production  Plan  are 
transmitted  to  other  Federal  Bureaus 
and  Agencies  for  review,  a  copy  of  the 
proposed  Development  and  Production 
Plan  (except  for  those  portions  that  have 
been  determined  to  be  exempt  from 
disclosure  in  accordance  with  the 
Freedom  of  Information  Act)  and  a  copy 
of  the  accompanying  Environmental 
Report  (Development/Production),  when 
there  is  an  Envirormiental  Report 
(Development/Production),  are  m^de 
available  to  the  public. 


The  Conservation  Manager  is 
responsible  for  assuring  that  proposed 
Development  and  Production  Plans 
submitted  in  accordance  with  the 
provisions  of  30  CFR  Section  250.34  are 
reviewed  and  acted  upon  in  accordance 
with  established  practices  and 
procedures  which  include  a 
comprehensive  review  of  the 
enviroimiental  impacts  of  the  proposed 
activities  and  a  comprehensive  review 
of  the  technological  aspects  of  the 
proposed  activities.  Both  reviews  must 
be  completed  in  time  for  the  Survey  to 
approve,  disapprove,  or  require 
modification  of  a  proposed  Development 
and  Production  Plan  within  60  calendar 
days  after  the  period  of  time  provided 
for  comments  by  the  Governors  of 
affected  States  and  the  executives  of 
affected  local  governments  or  wathin  60 
calandar  days  following  the  release  of 
the  final  Environmental  Impact 
Statement  prepared  pursuant  to  the 
National  Environmental  Policy  Act  of 

1960. 

Reviewers  of  proposed  Development 
and  Production  Plans  are  encouraged  to 
expedite  their  review  of  the  plans  and  to 
submit  their  comments  and 
recommendations  on  the  plans  as 
quickly  as  possible.  Comments  and 
recommendations  received  in 
connection  with  a  proposed 
Development  and  Production  Plan  are 
considered  carefully  during  the  decision- 
making process.  The  consideration  given 
to  each  comment  and  recommendation 
received  before  the  deadline  stated  in 
this  notice  will  be  documented  either  in 
the  written  materials  prepared  in 
connection  with  the  environmental 
impact  review  process  or  in  the  decision 
document  which  sets  forth  the  decision 
on  the  disposition  of  the  proposed 
Development  and  Production  Plan  (i.e.. 
approved,  disapproved,  or  modification 
required]  and  the  reasons  behind  that 
decision. 

Dated:  March  24, 1980. 
Lowell  G.  Hanunons. 

Conservation  Manager.  Gulf  of  Mexico  OCS 
Region. 

(FR  Doc.  80-10257  Piled  4-3-80;  8:45  am) 
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Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

agency:  U.S.  Geological  Survey. 
Department  of  the  Interior. 
action:  Notice  of  the  Receipt  of  a 
Proposed  Supplemental  Development 
and  Production  Plan. 

summary:  This  notice  announces  that 
Gulf  Oil  Exploration  and  Production 
Company,  lessee  of  OCS  oil  and  gas 


lease  OCS-G  3543.  Block  24.  Vermilion 
Area,  submitted  March  18. 1980,  a 
proposed  Development  and  Production 
Plan  describing  the  development  and 
production  activities  it  proposes  to 
conduct  on  lease  OCS-G  3543.  The 
proposed  Development  and  Production 
Plan  for  lease  OCS-G  3543  is  available 
for  review  at  the  offices  of  the 
Conservation  Manager.  Gulf  of  Mexico 
OCS  Region,  U.S.  Geological  Survey. 
3301  N.  Causeway  Blvd.,  Room  147, 
Metairie,  Louisiana  70002.  This  notice 
solicits  the  submission  of  the  comments 
and  recommendations  by  interested 
parties  for  the  consideration  of  the 
Geological  Survey  during  its  review  and 
disposition  of  Gulfs  proposed 
Development  and  Production  Plan  for 
OCS  oil  and  gas  lease  OCS-G  3543. 
dates:  Comments  and    . 
recommendations  must  be  received  by 
May  5. 1980. 

address:  Comments  and 
recommendations  must  be  written  and 
submitted  in  sufficient  time  to  insure 
their  receipt  by  the  date  specified  above. 
Comments  and  recommendations  must 
be  submitted  to  the  Conservation 
Manager.  Gulf  of  Mexico  OCS  Region. 
U.S.  Geological  Survey,  Post  Office  Box 
7944,  Metairie.  Louisiana  70010. 
FOR  miRTHER  INFORMATION  CONTACT 
U.S.  Geological  Survey,  Mr.  Terry  Hight. 
Petroleum  Engineer,  Post  Office  Box 
7944.  Matairie.  Louisiana  70010,  Phone 
B37-4720,  Ext.  206. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  imder  which  the  U.S. 
Geological  Survey  makes  mformation 
contained  in  development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
govenmients,  and  other  interested 
parties  became  effective  on  December 
13, 1979  (44  FR  53685).  Those  practices 
and  procedures  are  set  out  in  a  revised 
Section  250.34  of  Tide  30  of  the  Code  of 
Federal  Regulations. 

The  regulations  in  Section  250.34, 
Exploration,  Development,  and 
Production  Plans,  are  specifically 
designed,  among  other  things,  to  assist 
affected  States  in  their  efforts  to  protect 
the  marine,  coastal,  and  human 
envirormients.  They  recognize  that  the 
OCS  oil  and  gas  development  and 
production  activities  described  in 
proposed  Development  and  Production 
Plans  may  have  identifiable  effects  on 
the  environment  and  provide  for  the 
participation  of  the  Governors  of 
affected  States,  the  executives  of 
affected  local  governments,  and  other 
interested  parties,  together  with  the  U.S. 
Geological  Survey,  in  its  review  and 
decision-making  process. 
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The  U.S.  Geological  Survey 
encourages  the  involvement  of 
representatives  of  affected  States  and 
local  governments  and  other  interested 
parties  in  the  Federal  decision-making 
process  relating  to  OCS  oil  and  gas 
exploration,  development,  and 
production  activities.  It  views  as 
essential  the  establishment  of  an 
effective  information  exchange  and 
consultation  and  coordination 
mechanisms  between  jurisdictions  to  the 
maximum  extent  possible  without 
infringing  upon  the  special 
responsibilities  of  the  respective 
jurisdictions.  It  also  views  as  essential 
the  establishment  of  uniform  practices 
and  procedures  for  review  and 
disposition  of  proposed  Development 
and  Production  Plans  which  conform 
with  the  requirements  of  applicable 
laws,  regulations,  and  lease  terms. 

It  beheves  that  it  is  important  to 
provide  documentation  of  the  careful 
consideration  given  comments  and 
recommendations  made  by  others 
during  the  decision-making  process 
relating  to  OCS  oil  and  gas  development 
and  production  activities  (e.g.,  during 
the  review  and  disposition  of  proposed 
Development  and  Production  Plans  and 
revisions  of  approved  Development  and 
Production  Plans). 

Public  Availability 

At  the  time  that  copies  of  a  proposed 
Development  and  Production  Plan  are 
transmitted  to  other  Federal  Bureaus 
and  Agencies  for  review,  a  copy  of  the 
proposed  Development  and  Production 
Plan  (except  for  those  portions  that  have 
been  determined  to  be  exempt  from 
disclosure  in  accordance  with  the 
Freedom  of  Information  Act)  and  a  copy 
of  the  accompanying  Environmental 
Report  (Development/Production),  when 
there  is  an  Envirorunental  Report 
Pevelopment/Production),  are  made 
available  to  the  pubhc. 

The  Conservation  Manager  is 
responsible  for  assuring  that  proposed 
Development  and  Production  Plans 
submitted  in  accordance  with  the 
provisions  of  30  CFR  Section  250.34  are 
reviewed  and  acted  upon  in  accordance 
with  established  practices  and 
procedures  which  include  a 
comprehensive  review  of  the 
environmental  impacts  of  the  proposed 
activities  and  a  comprehensive  review 
of  the  technological  aspects  of  the 
proposed  activities.  Both  reviews  must 
be  completed  in  time  for  the  Survey  to 
approve,  disapprove,  or  require 
modification  of  a  proposed  Development 
and  Production  Plan  VNdthin  60  calendar 
days  after  the  period  of  time  provided 
for  comments  by  the  Governors  of 
affected  States  and  the  executives  of 


affected  local  governments  or  within  60 
calendar  days  following  the  release  of 
the  final  Environmental  Impact 
Statement  prepared  pursuant  to  the 
National  Environmental  Policy  Act  of 
1969. 

Reviewers  of  proposed  Development 
and  Production  Plans  are  encouraged  to 
expedite  their  review  of  the  plans  and  to 
submit  their  comments  and 
recommendations  on  the  plans  as 
quickly  as  possible.  Comments  and 
recommendations  received  in 
connection  with  a  proposed 
Development  and  Production  Plan  are 
considered  carefully  during  the  decision- 
making process.  The  consideration  given 
to  each  comment  and  recommendation 
received  before  the  deadline  stated  in 
this  notice  will  be  documented  either  in 
the  written  materials  prepared  in 
connection  vrith  the  environmental 
impact  review  process  or  in  the  decision 
document  which  sets  forth  the  decision 
on  the  disposition  of  the  proposed 
Development  and  Production  Plan  (i.e.. 
approved,  disapproved,  or  modification 
required)  and  the  reasons  behind  that 
decision. 

Dated:  March  24. 1980. 

Lowell  G.  Mammons. 

Conservation  Manager,  Gulf  of  Mexico  OCS 
Region. 

[FR  Doc.  80-10258  Filed  4-3-80;  8:45  am] 
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Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

agency:  U.S.  Geological  Survey, 
Department  of  the  Interior. 

ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

SUMMARY:  This  notice  announces  that 
Placid  Oil  Company,  lessee  of  OCS  oil 
and  gas  leases  OCS  0436  and  OCS  0437, 
Blocks  198  and  199,  Eugene  Island  Area, 
submitted  March  19, 1980,  a  proposed 
Development  and  Production  Plan 
describing  the  development  and 
production  activities  it  proposes  to 
conduct  on  lease  OCS  0436  and  OCS 
0437.  The  proposed  Development  and 
Production  Plan  for  leases  OCS  0436  and 
OCS  0437  is  available  for  review  at  the 
offices  of  the  Conservation  Manager. 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  N.  Causeway 
Blvd.,  Room  147,  Metairie,  Louisiana 
70002.  This  notice  solicits  the 
submission  of  the  comments  and 
recommendations  by  interested  parties 
for  the  consideration  of  the  Geological 
Survey  during  its  review  and  disposition 
of  Placid's  proposed  Development  and 


Production  Plan  for  OCS  oil  and  gas 
leases  OCS  0436  and  OCS  0437. 
DATES:  Comments  and 
recommendations  must  be  received  by 
May  5, 1980. 

ADDRESS:  Comments  and 
recommendations  must  be  written  and 
submitted  in  sufficient  time  to  insure 
their  receipt  by  the  date  specified  above. 
Comments  and  reconunendations  must 
be  submitted  to  the  Conservation 
Manager,  Gulf  of  Mexico  OCS  Region, 
U.S.  Geological  Survey,  Post  Office  Box 
7944.  Metairie.  Louisiana  70010. 
FOR  FURTHER  INFORMATION  CONTACT. 

U.S.  Geological  Survey,  Mr.  Terry  Hight 
Petroleum  Engineer.  Post  Office  Box 
7944,  Metairie,  Louisiana  70010,  Phone 
837-4720,  Ext.  206. 

SUPPLEMENTARY  INFORMATION:  Revised 

rules  gSveming  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  on  December 
13, 1979,  (44  FR  53685).  Those  practices 
and  procedures  are  set  out  in  a  revised 
Section  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

The  regulations  in  Section  250.34, 
Exploration,  Development,  and 
Production  Plans,  are  specifically 
designed,  among  other  things,  to  assist 
affected  States  in  their  efforts  to  protect 
the  marine,  coastal,  and  human 
environments.  They  recognize  that  the 
OCS  oil  and  gas  development  and 
production  activities  described  in 
proposed  Development  and  F*roduction 
Plans  may  have  identifiable  effects  on 
the  environment  and  provide  for  the 
participation  of  the  Governors  of 
affected  States,  the  executives  of 
affected  local  governments,  and  other 
interested  parties,  together  with  the  U.S. 
Geological  Survey,  in  its  review  and 
decision-making  process. 

The  U.S.  Geological  Survey 
encourages  the  involvement  of 
representatives  of  affected  States  and 
local  govenunents  and  other  interested 
parties  in  the  Federal  decision-making 
process  relating  to  OCS  oil  and  gas 
exploration,  development,  and 
production  activities.  It  views  as 
essential  the  establishment  of  an 
effective  information  exchange  and 
consultation  and  coordination 
mechanisms  between  jurisdictions  to  the 
maximum  extent  possible  without 
infiinging  upon  the  special 
responsibilities  of  the  respective 
jurisdictions.  It  also  views  as  essential 
the  establishment  of  uniform  practices 
and  procedures  for  review  and 
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disposition  of  proposed  Development 
and  Production  Plans  which  conform 
with  the  requirements  of  applicable 
laws,  regulations,  and  lease  terms. 
It  believes  that  it  is  important  to 
provide  documentation  of  the  careful 
consideration  given  comments  and 
recommendations  made  by  others 
during  the  decision-making  process 
relating  to  OCS  oil  and  gas  development 
and  production  activities  \js.g.,  during 
the  review  and  disposition  of  proposed 
Development  and  Production  Plans  and 
revisions  of  approved  Development  and 
Production  Plans). 


Public  Availability 

At  the  time  that  copies  of  a  proposed 
Development  and  Production  Plan  are 
transmitted  to  other  Federal  Bureaus 
and  Agencies  for  review,  a  copy  of  the 
proposed  Development  and  Production 
Plan  (except  for  those  portions  that  have 
been  determined  to  be  exempt  from 
disclosure  in  accordance  with  the 
Freedom  of  Information  Act)  and  a  copy 
of  the  accompanying  Environmental 
Report  (Development/Production),  when 
there  is  an  Environmental  Report 
(Development/Production),  arc  made 
available  to  the  public. 

The  Conservation  Manager  is 
responsible  for  assuring  that  proposed 
Development  and  Production  Plans 
submitted  in  accordance  with  the 
provisions  of  30  CFR  Section  250.34  are 
reviewed  and  acted  upon  in  accordance 
with  established  practices  and       i 
procedures  which  include  a  | 

comprehensive  review  of  the 
environmental  impacts  of  the  proposed 
activities  and  a  comprehensive  review 
of  the  technological  aspects  of  the 
proposed  activities.  Both  reviews  must 
be  completed  in  time  for  the  Survey  to 
approve,  disapprove,  or  require 
modification  of  a  proposed  Development 
and  I^roduction  Plan  within  60  calendar 
days  after  the  period  of  time  provided 
for  comments  by  the  Governors  of 
affected  States  and  the  executives  of 
affected  local  governments  or  within  60 
calendar  days  following  the  release  of 
the  final  Environmental  Impact 
Statement  prepared  pursuant  to  the 
National  Environmental  Policy  Act  of 
1969. 

Reviewers  of  proposed  Development 
and  Production  Plans  are  encouraged  to 
expedite  their  review  of  the  plans  and  to 
submit  their  comments  and 
recommendations  on  the  plans  as 
quickly  as  possible.  Comments  and 
recommendations  received  in        i 
connection  with  a  proposed 
Development  and  Production  Plan  are 
considered  carefully  during  the  decision- 
making process.  The  consideration  given 
to  each  comment  and  recommendation 


received  before  the  deadline  stated  in 
this  notice  will  be  documented  either  in 
the  written  materials  prepared  in 
connection  with  the  environmental 
impact  review  process  or  in  the  decision 
document  which  sets  forth  the  decision 
on  the  disposition  of  the  proposed 
Development  and  Production  Plan  (i.e., 
approved,  disapproved,  or  modification 
required)  and  the  reasons  behind  that 
decision. 

Dated:  March  24. 1980. 
Lowell  G.  Hammons, 

Conservation  Manager,  Gulf  of  Mexico  OCS 
Region. 

[FR  Doc  aa-iOZSa  Filed  4-3-80;  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

Applications;  Decisions 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  imder  49 
U.S.C.  10924, 10926, 10931  and  10932. 

We  find  that  each  transaction  is 
exempt  from  section  11343  (formerly 
section  5)  of  the  Interstate  Conmierce 
Act,  and  compHes  with  the  appropriate 
transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsiderations;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1132.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  indicate  that  consummation 
of  the  transfer  will  be  presumed  to  occur 
on  the  20th  day  following  service  of  the 
notice,  tmless  either  applicant  has 
advised  the  Commission  that  the 
transfer  will  not  be  consununated  or 
that  an  extension  of  time  for 
consummation  is  needed.  The  notice 
will  also  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commerce 
operations. 

Apphcants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  30  days  after 


publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

By  the  Commission,  Review  Board  Number 
5,  The  Motor  Carrier  Board,  Members  Krock, 
Pohost,  and  Williams. 
Agatha  L  Msignovidi. 

Secretary. 

MC-FC-78485.  By  decision  of 
February  15, 1980  issued  under  49  U.S.C 
10926  and  the  fransfer  rules  at  49  C.F.R. 
1132,  The  Motor  Carrier  Board  approved 
the  transfer  to  Earle  M.  Gardner,  Inc..  of 
Pine  Plains,  NY.  of  Certificate  No.  MC- 
101868  (Sub-No.  1]  issued  June  14. 1965 
to  Earle  M.  Gardner,  of  Pine  Plains.  NY, 
authorizing  the  transportation  of  dry 
feed  and  dry  feed  ingredients,  in  bulk,  in 
tank  vehicles,  from  Albany.  NY,  to 
points  m  ME,  NH.  VT.  MA,  RI,  and  CT. 
Applicants'  representative  is:  Neil  D. 
Breslm,  Attorney,  600  Broadway, 
Albany.  NY  12207.  Application  for  TA 
has  not  been  filed.  Transferee  presently 
holds  no  authority. 

MC-FC-78466.  By  decision  of 
February  21. 1980  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  at  49  C.F.R. 
1132.  The  Motor  Carrier  Board  approved 
the  transfer  to  Earle  E.  Harris  d/b/a 
Earle  E.  Harris  Banana  Transport,  of 
McKees  Rocks,  PA.  of  Certificate  No. 
MC-118143  issued  May  6. 1971,  to 
Edward  Bukowski,  of  McKees  Rocks, 
PA.  authorizing  the  fransportation  of 
bananas,  and  agricultaral  commodities 
exempt  from  economic  regulation  under 
Section  203(b)(6)  of  the  Act,  when 
fransported  in  mixed  loads  with 
bananas,  from  Wilmington,  DE,  to  points 
in  NY.  NJ.  MD.  PA.  OH.  and  WV.  From 
New  York,  NY,  Weehawken,  NJ,  and 
Baltimore,  MD,  to  points  in  that  part  of 
PA  on  and  west  of  U.S.  Highway  119 
and  on  and  south  of  U.S.  Highway  422; 
restricted  to  shipments  having  an 
immediately  prior  movement  by  water 
and  destined  to  points  in  the  authorized 
destination  territory;  wool  waste 
(carded,  spun,  woven,  or  knitted),  from 
points  in  Uiat  part  of  PA  on  and  west  of 
U.S.  Highway  119  and  on  and  south  of 
U.S.  Highway  422.  to  New  York.  NY.  and 
Newark,  NJ.  Applicant's  representative 
is:  John  P.  McMahon.  100  East  Broad 
Street.  Columbus.  OH  43215.  Application 
for  TA  has  not  been  filed.  Transferee 
presently  holds  no  authority. 

MC-FC-78467.  By  decision  of 
February  27. 1980  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  at  49  C.F.R. 
1132,  The  Motor  Carrier  Board  approved 
the  transfer  to  J.  W.  and  S.  R. 
Messerschmidt  d/b/a  Allstate  Van  and 
Storage  Company,  Miimeapolis.  MN.  of 
Certificate  No.  MG-35676.  issued  June 


22. 1967,  to  Howe  Transfer.  Inc..  St.  Paul. 

MN,  authorizing  the  transportation  of 
Household  goods,  between  Minneapolis 
and  St.  Paul.  MN.  on  the  one  hand,  and. 
on  the  other,  points  in  WI,  ND,  SD.  lA, 
and  IL.  Applicants'  representative: 
Robert  W.  Johnson,  2210  American 
National  Bank  Bldg..  St.  Paul,  MN  55101. 

MC-FC-78468.  By  decision  of 
February  27, 1980  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  at  49  C.F.R. 
1132,  The  Motor  Carrier  Board  approved 
the  transfer  to  Joseph  M.  Trimble,  Palco. 
KS,  of  Permit  No.  MC-125237  issued 
March  16, 1976  to  Eldred  Rahjes.  Denver. 
Co.  authorizing  the  fransportation  of 
Plaster  Board  joining  cement,  paint,  and 
patching  materials  (except  in  tank 
vehicles),  from  the  plant  site  of  Weldo 
Manufacturing  Company,  in  North 
Kansas  City,  MO.  to  points  in  CO.  II,  IN. 
lA,  MI,  MN,  NE,  ND,  SD,  and  WI,  and 
Farmington,  NM  and  Cheyenne.  WY; 
soya  flour  (except  in  tank  vehicles), 
from  Mankato,  MN,  to  the  plant  site  of 
Welco  Manufacturing  Co.,  in  North 
Kansas  City,  MO;  gypsum,  (except  in 
tank  vehicles),  from  Blue  Rapids,  KS.  to 
the  plant  site  of  Welco  Manufacturing 
Company  in  North  Kansas  City,  MO; 
white  silica  sand,  animal  glue,  dry 
casein,  cellulose,  pumice,  soya  flour,  dry 
pigments,  calcium,  carbonate,  gypsum, 
mica,  containers,  paper  bags,  endpaper 
cartons  (except  in  tank  vehicles),  from 
points  in  IL,  to  the  plant  site  of  Welco 
Manufacturing  Company  in  North 
Kansas  City,  MO;  plaster  board,  joining 
cement,  paint,  and  patching  materials, 
from  the  plant  site  of  Welco 
Manufacturing  Company,  North  Kansas 
City,  MO,  to  points  in  AR.  ID,  KS,  KY, 
NM.  OK,  TN,  WY,  OH,  VA,  and  WV; 
mica,  from  points  in  TN  to  North  Kansas 
City,  MO;  and  from  the  plant  site  and 
storage  facilities  of  Harris  Mining 
Company,  at  or  near  Spruce  Pine,  NC,  to 
North  Kansas  City.  MO;  plaster  and 
gypsum,  from  points  in  OK,  to  North 
Kansas  City,  MO;  and  steel  pails,  from 
Cleveland,  OH,  to  North  Kansas  City, 
MO.  All  under  continuing  contract(s) 
with  Welco  Manufacturing  Company, 
North  Kansas  City,  Mo.  Applicants' 
representative:  Charies  M.  Williams,  350 
Capitol  Life  Center,  1600  Sherman  St.. 
Denver.  CO  80203. 

MC-FC-78470.  By  decision  of  March 
20, 1980  issued  under  49  U.S.C.  10926 
and  the  fransfer  rules  at  49  C.F.R.  1132. 
The  Motor  Carrier  Board  approved  the 
transfer  to  Witte  Bros.,  Inc.,  Faribault. 
MN.  of  Certificates  MC-140241  (Sub- 
Nos.  18.  33.  and  35),  issued  March  8. 
1979.  June  20. 1979,  and  June  20, 1979. 
respectively,  to  Dalke  Transport.  Inc. 
(Ernest  McRae,  Trustee  in  Bankruptcy), 
authorizing  the  transportation  of  (1) 
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precut  log  buildings,  knocked  down, 
between  Claremore,  OK,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  AK  and  HI);  and 
(2)  materials,  and  supplies  used  in  the 
manufacture  of  the  commodities  named 
in  (1)  above  (except  conmiodities  in 
bulk),  from  pomts  in  the  United  States 
(except  AK  and  HI),  to  Claremore,  OK. 
resfricted  in  (1)  and  (2)  above  to  the 
fransportation  of  fraffic  originating  at 
the  named  origin  and  destined  to  the 
named  destinations;  (3)  shredded 
rubber,  in  bags,  from  Wichita,  KS,  to 
points  in  the  United  States  (except  AK 
and  HI);  (4)  pre-cut  log  buildings, 
knocked  down,  between  Chadron.  NE, 
Brainerd,  MN,  and  Malin,  OR,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  AK  and  HI); 
and  (5)  materials  and  supplies  used  in 
the  manufacture  of  the  commodities  in 

(4)  above  (except  commodities  in  bulk), 
from  points  in  the  United  States  (except 
AK  and  HI),  to  Chadron,  NE,  Brainerd, 
MN,  and  Malin,  Or,  restricted  in  (4)  and 

(5)  above  to  the  fransportation  of  fraffic 
originating  at  the  named  origins  and 
destined  to  the  named  destinations. 
Applicants'  representative:  John  E. 
Jandera.  641  Harrison  St..  Topeka,  KS 
66603. 

MC-FC-78471.  By  decision  of  March 
19, 1980  issued  under  49  U.S.C.  10926 
and  the  fransfer  rules  at  49  C.F.R.  1132, 
The  Motor  Carrier  Board  approved  the 
transfer  to  Knoxville  tours.  Inc., 
Knoxville,  TN,  of  Certificate  No.  MC- 
134519  (Sub-No.  1),  issued  June  8, 1972, 
to  James  A.  Aufrey,  d.b.a.  Auco  tours, 
Sevierville,  TN,  authorizing  the 
transportation  of  Passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  special  operations,  in 
round-trip  sightseeing  and  pleasure 
tours,  beginning  and  ending  at 
Knoxville,  Sevierville,  and  Pigeon  Forge, 
TN,  and  extending  to  points  in  the  Great 
Smoky  Mountains  National  Park  and 
Cherokee,  NC.  Applicants' 
representative  is:  James  W.  Bell,  712 
Walnut  St.,  Knoxville,  TN,  37902. 

MC-FC-78472.  By  decision  of 
February  29, 1980  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  at  49  C.F.R. 
1132,  The  Motor  Carrier  Board  approved 
the  transfer  to  T.  J.  Kervin  Leasing,  Inc., 
Winnfield,  LA,  of  Certificate  No.  MC- 
133168  and  Permit  No.  MC-133501  (Sub- 
No.  3),  issued  May  18, 1971  to  Delta 
Express.  Inc..  (Stanley  J.  Smith. 
Successor  in  interest)  Natchitoches.  LA. 
authorizing  the  fransportation  of  lumber 
and  veneer  lumber  stock,  from  Joyce. 
LA,  to  points  in  MS  and  those  in  that 
part  of  TX  on  and  east  of  U.S.  Hwy  281. 
restricted  against  the  transportation  of 
fraffic  originating  at  the  plant  sites  of 


American  Creosote  Works.  Inc.  and 
South  Ply.  Inc.  Treated  poles  and  piling, 
from  Wiimfield,  LA,  to  points  in  that 
part  of  TX  on  and  east  of  U.S.  Hwy  281, 
under  continuing  confract(8)  with 
American  Creosote  Works.  Inc..  of 
Winnfield.  LA.  Applicants' 
representative:  Jeff  McHugh  David,  PX). 
Box  458,  Denham  Springs,  LA  70726. 

MC-FC-78473.  By  decision  of 
February  27. 1980  issued  under  49  U.S.C 
10926  and  the  transfer  rules  at  49  CFR 
1132.  The  Motor  Carrier  Board  approved 
the  fransfer  to  David  A.  Folken.  D/B/A 
Folken  Trucking,  Austin.  MN,  of 
Certificate  No.  MC-124501,  issued 
December  20, 1974.  to  Maurice  D. 
Harmon.  D/B/A  Harmon  Trucking, 
Austin.  MN  authorizing  the 
fransportation  of  dry  feed  and  dry  feed 
ingredients,  between  Austin,  MN,  on  the 
one  hand,  and,  on  the  other,  Fremont 
and  Omaha,  NE.  and  points  in  that  part 
of  LA  on  and  north  of  U.S.  Hwy  20. 
Applicants'  representative:  David  A. 
Folken,  805  12th  Ave.  SW.  Austin,  MN 
55912. 

MC-FC-78481.  By  decision  of 
February  28, 1980  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  at  49  CFR 
1132.  The  Motor  Carrier  Board  approved 
the  fransfer  to  Mark  E.  Larson,  River 
Falls.  WI.  of  Certificate  No.  MC-5019, 
issued  July  18, 1962,  to  Arthur  B. 
Bjomson,  D/B/A  Bjomson  Truck 
Service,  and  transferred  to  Norma 
Bjomson  D/B/A  Bjomson  Truck 
Service,  River  Falls.  WI,  in  MC-FC- 
77898,  effective  November  24. 1978.  but 
not  reissued  in  the  new  name, 
authorizing  the  transportation  of  Malt 
beverages,  from  Duluth,  MN,  over  U.S. 
Highway  61  to  junction  U.S.  Highway  10, 
then  over  U.S.  Highway  10  to  Ellsworth 
WI,  serving  no  intermediate  points; 
empty  containers,  from  Ellsworth  WI,  to 
Duluth,  MN,  sei-ving  no  intermediate 
points,  from  Ellsworth  over  the  above- 
specified  route  to  Duluth;  agricultural 
commodities  and  feed,  between  points 
in  the  villages  of  Elmwood,  Spring 
Valley,  and  Ellsworth,  WI,  on  the  one 
hand.  and.  on  the  other,  Minneapolis,  St 
Paul,  South  St.  Paul  and  Red  Wing,  MN; 
livestock,  agricultural  commodities, 
farm  machinery,  lumber,  logs,  firewood, 
feed,  seed,  and  groceries,  between 
points  in  the  towns  of  El  Paso.  Oilman, 
Rock  Elm.  Ellsworth.  Martell,  and  Spring 
Lake,  Pierce  County.  WI,  not  including 
the  villages  specified  above,  on  the  one 
hand.  and.  on  the  other,  Minneapolis,  SL 
Paul.  South  St.  Paul,  and  Red  Wing,  MN; 
and  livestock,  from  South  St.  Paul.  MN, 
to  Whitehall.  WI.  Applicants' 
representative:  James  T.  Flescher,  1745 
University  Ave..  St  Paul,  MN  55104. 
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MC-FC-78482.  By  decision  of 
February  27, 1980  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  at  49  CFR 
1132,  The  Motor  Carrier  Board  approved 
the  transfer  to  Maiers  Transport  and 
Warehousing,  Inc.,  St.  Cloud,  MN  of 
Permit  No.  MC-139177  {Sub-No.  1). 
issued  November  7, 1974,  to  Maiers 
Transfer  &  Storage  Co.,  Inc.,  St.  Cloud, 
MN,  authorizing  the  transportation  of 
paper  and  paper  products,  from  the 
facilities  of  Hoemer- Waldorf  Corp.,  at 
St.  Cloud,  MN,  to  points  in  ND,  under 
continuing  contract(s)  with  Hoemer- 
Waldorf  Corp.,  of  St.  Paul.  MN. 
Applicants'  representative:  Val  M. 
Higgins,  1000  First  National  Bank  Bldg.. 
Minneapolis,  MN  55402. 

MC-FC-78483.  By  decision  of 
February  29, 1980  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  at  49  C.F.R. 
1132,  The  Motor  Carrier  Board  approved 
the  transfer  to  THOMAS  J.  SPARISH. 
d.b.a.  TOM  SPARISH  TRUCKING. 
Cumberland,  WI,  of  Certificate  MC 
49698,  issued  April  30, 1959,  to  Percy  L. 
Riley,  Cumberland,  WI,  authorizing  the 
transportation  of  livestock,  from  points 
in  the  towns  of  Bear  Lake,  Oak  Grove, 
Cedar,  Cumberland,  Stanfold,  Rice  Lake, 
Doyle,  Barron,  Stanley,  and  Sumner, 
Barron  County,  WI,  and  the  towns  of 
Birchwood,  Long  Lake,  and  Sarona, 
Washburn  County,  WI,  to  South  St.  Paul 
and  Newport,  MN;  general  commodities, 
except  those  of  imusual  value.  Class  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
conunodities  in  bulk,  commodities 
requiring  special  equipment,  and  those 
injurious  or  contaminating  to  other 
lading,  from  Minneapolis,  St.  Paul,  South 
St.  Paul,  and  Newport  MN,  to  points  in 
the  above-specified  towns  in  WI,  eind 
household  goods  and  emigrant 
movables,  between  points  in  the  above- 
specified  towns  in  WI,  on  the  one  hand, 
and,  on  the  other,  points  in  MN  and  the 
Upper  Peninsula  of  MI.  Applicants' 
representative:  James  T.  Flescher,  1745 
University  Ave..  St,  Paul,  MN  55104. 

MC-FC-78496.  By  decision  of 
February  29, 1980  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  at  49  C.F.R. 
1132,  The  Motor  Carrier  Board  approved 
the  transfer  to  AIRWAY  SERVICES, 
INC.,  Delaware,  Jamaica,  NY,  of 
Certificate  MC  89221,  issued  September 
18, 1974.  to  Frederick  D.  Holmes,  d.b.a. 
HARFORD  MOTOR  COACH  CO.. 
Baltimore,  MD,  authorizing  the 
transportation  of  passengers  and  their 
baggage,  in  same  vehicle  with 
passengers,  restricted  to  traffic 
originating  in  the  territory  indicated,  in 
charter  operations,  from  Baltimore,  MD 
and  points  within  10  miles  of  Baltimore, 
to  points  in  VA,  WV.  NC.  PA.  NY,  NJ. 


DE,  and  DC  and  return;  passengers  and 
their  baggage  in  the  same  vehicle  with 
passengers,  in  charter  operations,  in 
round-trip  tours,  beginning  and  ending 
at  Baltimore,  MD,  and  points  within  10 
miles  of  Baltimore,  with  no  pick-up  or 
discharge  of  passengers  or  their  baggage 
at  any  other  point,  and  extending  to 
points  in  SC,  GA.  FL.  CT.  RI,  MA,  ME. 
NH,  VT,  and  OH.  Applicants* 
representative:  L.  C.  Major,  Jr.,  6121 
Lincolnia  Rd.,  Alexandria,  VA  22312. 

MC-FC-78498.  By  decision  of 
February  26, 1980,  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  at  49  C.F.R. 
1132,  The  Motor  Carrier  Board  approved 
the  transfer  to  NORMAN  P.  DEMERS, 
Manchester,  NH.  of  Permit  MC  62288. 
issued  September  13, 1956,  to  JAMES  P. 
ANAGNOS,  Manchester,  NH, 
ai^thorizing  the  transportation  of 
Petroleum  products,  in  bulk,  in  tank 
trucks,  from  Chelsea,  MA,  to  Deny.  NH; 
petroleum  products,  in  bulk,  in  tank 
vehicles,  from  Chelsea  and  Boston,  MA. 
to  Lebanon,  NH;  and  Liquid  petroleum 
products,  from  Chelsea  and  Boston,  MA. 
to  Exeter  and  Pittsfield,  NH,  and  from 
Boston.  MA,  to  Derry.  NH.  Applicants' 
representative:  Norman  P.  Demers,  840 
Bodwell  Rd.,  Manchester,  NH  03103. 

MC-FC-78500.  By  decision  of 
February  26, 1980,  issued  under  29  U.S.C. 
10931  or  10932  and  the  transfer  rules  at 
49  C.F.R.  1132,  The  Motor  Carrier  Board 
approved  the  transfer  to  A.  W.  REID 
DRAYING  COMPANY,  INC.,  San 
Francisco,  CA  of  Certificate  of 
Registration  MC  65185  (Sub-2)  issued  to 
JAMES  S.  MANLOWE,  San  Francisco. 
CA,  evidencing  a  right  to  engage  in 
transportation  in  interstate  commerce 
corresponding  in  scope  to  Decision 
51071  dated  February  1, 1955,  as 
amended  by  Decision  60386,  dated  July 
12, 1960,  issued  pursuant  to  transfer  by 
Decision  71128,  dated  August  16, 1966, 
modified  by  Decision  74082,  dated  May 
7, 1968,  and  transferred  by  Decisions 
74345  and  84779,  dated  July  2, 1968  and 
August  12, 1975,  respectively,  issued  by 
the  Public  Utilities  Commission  of  the 
State  of  California;  The  Public  Utilities 
Commission  of  the  State  of  California 
approved  the  transfer  of  the 
corresponding  intrastate  operating  rights 
by  Decision  88437,  dated  January  31, 
1978.  Applicant's  representative:  Blair  F. 
Burton.  6318  Fairmount  Ave..  El  Cerrito, 
CA  94530. 

MC-FC-78501.  By  decision  of 
February  26. 1980,  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  at  49  CFR 
1132,  the  Motor  Carrier  Board  approved 
the  transfer  to  DAVID  L.  McINTYRE, 
Detroit,  MI.  of  Certificate  MC  100129 
(Sub-2),  issued  July  11, 1968,  to  ACME 
TOWING  SERVICE.  INC..  Detroit.  MI. 


authorizing  the  transportation  of 
wrecked,  reposessed,  or  disabled 
vehicles,  between  Detroit,  MI,  on  the 
one  hand,  and,  on  the  other,  points  in  IL. 
IN.  KY,  OH,  NY.  and  PA;  vf recked, 
repossessed,  or  disabled  vehicles, 
between  Detroit,  MI,  on  the  one  hand, 
and,  on  the  other,  points  in  IL.  IN,  KY. 
OH,  NY,  and  PA;  wrecked  repossessed, 
or  disabled  vehicles  and  replacements 
therepf.  except  trailers  designed  to  be 
hauled  by  passenger  automobiles, 
between  Detroit,  MI,  and  ports  of  entry 
on  the  United  States-Canada  Boundary 
line  within  100  miles  of  Detroit,  on  the 
one  hand,  and,  on  the  other,  points  in  IL. 
IN,  OH,  PA.  NY,  WI,  KY,  WV,  and  TN; 
and  wrecked,  disabled,  and  repossessed 
motor  vehicles,  by  use  of  a  wrecker 
equipment  only,  and  replacement 
vehicles,  for  wrecked  and  disabled 
motor  vehicles,  between  points  in  MI,  on 
the  one  hand,  and,  on  the  other,  points 
in  IL.  IN.  KY,  NY,  OH,  PA,  TN,  WV,  and 
WI  (except  Madison.  WI).  Applicant's 
representative:  William  B.  Elmer,  21635 
E.  Nine  Mile  Rd.,  St.  Clair  Shores,  MI 
48080. 

MC-FC-78510.  By  decision  of  March 
13, 1980,  issued  under  49  U.S.C.  10931  or 
10932  and  the  transfer  rules  at  49  CFR 
1132,  the  Motor  Carrier  Board  approved 
the  transfer  to  MERIDEN  DEUVERY, 
INC.,  of  Meriden,  CT,  of  Certificate  of 
Registration  MC  99448  (Sub-2),  issued 
November  5, 1970,  to  THE  MERIDEN 
PARCEL-GIFT  DELIVERY  CO.  of 
Meriden,  CT.  evidencing  a  right  to 
engage  in  transportation  in  interstate 
commerce  corresponding  in  scope  to 
Motor  Conmion  Carrier  Certificate  C- 
957,  dated  March  20, 1968,  issued  by  the 
Public  Utilities  Commission  of  the  State 
of  Connecticut  subject  to  the  following 
conditions:  transferee  shall  file  the 
following  with  this  Commission's  Office 
of  Proceedings  (either  prior  to  or 
concurrently  with  the  consummation  of 
this  transfer):  (i)  a  certified  copy  of  the 
State  certificate  as  reissued  to 
transferee,  or — if  the  State  Commission 
does  not  reissue  the  certificate — a 
certified  copy  of  the  State  order 
approving  the  transfer  of  the  underlying 
intrastate  rights;  and  (ii)  a  written  notice 
confirming  the  date  of  consummation  of 
that  intrastate  transaction.  Applicant's 
representative  is:  James  M.  S.  Ullman, 
P.C,  95  East  Main  Street.  Meriden.  CT. 
06450.  TA  application  has  not  been  filed. 
Transferee  hold  no  authority. 

[FR  Doc  80-10181  Filed  4-3-80;  8:45  am] 
HLUNO  COOE  703S-01-H 
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[DIrtcted  Service  Order  No.  1398; 
authorization  order  No.  28] 

Kansas  City  Terminal  Railway  Co.— 
Directed  To  Operate  Over  Chicago, 
Rocic  Island  &  Pacific  Railroad  Co., 
Debtor  (William  M.  Gibbons,  Trustee); 
Decision 

Decided:  March  28, 1980. 

Under  Directed  Service  Order  No. 
1398  and  1398  (Sub-Nos.  1  and  2),  the 
Commission  directed  Kansas  City 
Terminal  Railway  Company  (KCT)  to 
provide  service  as  a  directed  rail  carrier 
(DRC)  under  49  U.S.C.  §  11125  over  the 
lines  of  the  Chicago,  Rock  Island  and 
Pacific  Railroad  Company,  Debtor 
(William M.  Gibbons,  Trustee)  ("RI"). 
See  Kansas  City  Term.  Ry.  Co. — 
Operate— Chicago,  R.  I.  &P.,  360 1.C.C. 
289,  478,  718  (1979-«));  44  FR  56343, 
70733  and  45  FR  14578  (1979-80). 
Directed  service  extended  through  11:59 
p.m.  (central  time),  March  23, 1980.  The 
clean-up  operations  shall  terminate  as  of 
11:59  p.m.  (central  time)  March  31. 1980. 

Certain  problems  arose  with  the 
cessation  of  directed  service  at  11:59 
p.m.,  March  23, 1980,  by  KCT(DRC)  and 
its  ensuing  clean-up  operations  and  the 
commencement  of  operation  by  various 
railroads  on  certain  lines  of  the  RI 
subsequent  to  12:01  a.m.,  March  24, 1980. 

Service  orders  have  been  issued  by 
the  Conunission  authorizing  various 
railroads  to  commence  operation  over 
certain  line  segments  and/or  points  of 
the  RI.  In  order  to  provide  an  orderly 
transition  between  KCT(DRC)  and  the 
interim  operators  a  memorandum  of 
understanding  has  been  signed  by 
KCT[DRC)  and  various  railroads. 

These  matters  have  been  considered 
by  the  Railroad  Service  Board. 

We  find:  1.  This  action  will  not 
significantly  affect  either  the  quality  of 
the  human  environment  or  the 
conservation  of  energy  resources.  See  49 
CFR  Parts  1106, 1108  (1978). 

It  is  ordered:  1.  The  KCT(DRC)  shaU 
have  the  right  to  negotiate  and  contract 
with  such  railroads,  as  KCT's  agent,  as 
are  authorized  to  conduct  operations 
over  the  various  line  segments  and/or 
points,  for  the  provision  of  clean-up 
operations. 

2.  The  Commission's  Railroad  Service 
Board  has  approved  the  memorandum  of 
understanding,  attached  as  Appendix  A, 
which  shall  be  entered  into  by  the 
KCT(DRC)  and  the  interim  operator  of 
those  tracks  as  authorized  by  service 
order. 

3.  The  railroads  which  have  been 
granted  service  order  authority  to 
operate  on  RI  tracks  are  directed  to 
advise  the  Commission's  Railroad 


Service  Board  and  the  KCT(DRC)  when 
they  intend  to  commence  operations. 

By  the  Commission,  Railroad  Service 
Board,  Members  Joel  E.  Burns,  Robert  S. 
Turkington,  and  John  R.  Michael. 
Agatlia  L  Metgenovich, 
Secretory- 
Appendix  A. — Memorandum  of 
Understanding 

This  memorandum  of  understanding  is 

made  and  entered  into  this day  of 

March,  1980,  between  the  Kansas  City 
Terminal  Railway  Company,  a  Missouri 
corporation,  acting  as  the  Directed  Rail 
Carrier  over  the  Chicago,  Rock  Island  and 
Paciiic  Rail  Company,  pursuant  to  Interstate 
Commerce  Commission  Emergency  Directed 
Service  Orders  Nos.  1398, 1398  (Sub-l)  and 
1398  (Sub-2],  as  modified,  and  the 

,  a  corporation,  acting  as  the 

interim  operator  of  the  lines  of  the  Chicago, 
Rock  Island  and  Paciiic  Railroad  Company 
identified  below. 

Definitions 

1.  The  Chicago,  Rock  Island  an  Pacific 
Railroad  Company  shall  be  referred  to  as  the 
"Rock  Island". 

2.  The  Kansas  City  Terminal  Railway 
Company  as  Directed  Rail  Carrier  shall  be 
referred  to  as  "KCT-DRC." 

3.  The shall  be  referred  to  as 

"Raihtjad." 

4.  The  line 


including  all  rail  related  facilities  and 
operating  rights  pursuant  to  Service  Order 
shall  be  referred  to  as  'T/A  Line." 

5.  The  trustee  of  the  Properties  of  the 
Chicago,  Rock  Island  and  Pacific  Railroad 
Company,  shall  be  referred  to  as  the 
•Trustee." 

6.  The  Interstate  Commerce  Commission 
shall  be  referred  to  as  the  "ICC." 

7.  The  day  Railroad  enters  on  T/A  Line 
pursuant  to  its  authority,  shall  be  referred  to 
as  the  "Date  of  Entry." 

Recitals 

Whereas,  KCT-DRC  pursuant  to  Service 
Orders  1398, 1398  (Sub-No.  1}  and  1398  (Sub 
No.  2)  as  modified,  has  operated  certain  Rock 
Island  lines,  including  portions  of  the  T/A 
Line; 

Whereas,  KCT-DRC's  revenue  operations 
terminated  as  of  11:59  p.m.,  CST,  on  March 
23, 1980,  and  clean-up  operations  shall 
terminate  as  of  11:59  P.M.  CST  on  March  31. 
1980; 

Whereas,  Railroad  pursuant  to  its 
authority,  has  the  right  to  assume  the  interim 
operation  of  the  T/A  Line;  and 

Whereas,  Railroad  proposes  to  assume 
interim  operation  of  the  T/A  Line  on  the  Date 
of  Entry; 

Whereas,  KCT-4)RC  acknowledges  that 
Railroad's  responsibilities  and  obligations  for 
operation  of  the  T/A  Line  under  existing 
service  orders,  or  ICC  orders  for  directed 
service  without  compensation,  may  not  be  as 
extensive  as  those  undertaken  by  KCT-DRC 
under  Directed  Service  Order  1398,  as 
modified,  directing  service  with 
compensation. 


Now,  therefore.  KCT-DRC  and  Railroad 
enter  into  this  Memorandum  of 
Understanding  to  facilitate  a  smooth 
transition  betwen  KCT-DRC's  operation  and 
Raihxtad's  operation  of  the  T/A  Line  and  to 
identify  and  provide  for  the  services  to  be 
performed  by  each  for  the  other  following 
Railroad's  assumption  of  interim  operation  of 
the  T/A  Line,  as  detailed  herein. 

Covenants 

1.  Raibt)ad  will  be  the  sole  operator  of  the 
T/A  Line  as  of  the  Date  of  Entry  and  KCT- 
DRC  will  as  of  that  date  no  longer  be 
responsible  for  the  security  and  maintenance 
of  all  property  located  on  the  T/A  Line 
including  the  inventory  of  material  and 
supplies.  Nothing  herein  is  intended  to,  nor 
shall,  create  any  obligation  of  Railroad  for 
security  and  maintenance  of  any  property 
located  on  or  adjacent  to  the  T/A  Line. 
Responsibility  of  Railroad  for  security  and 
maintenance  shall  be  as  specified  in  the 
Commission's  order  authorizing  interim 
operations  or  as  agreed  upon  between 
Railroad  and  Trustee. 

2.  KCT-DRC  prior  to  Railroad's  Date  of 
Entry  or  termination  of  KCT-DRC  obligations 
under  ICC  orders,  will  use  its  best  efforts  to 
refi-ain  from  storing  cars  or  other  equipment 
on  the  T/A  Line  which  would  impair 
Railroad's  operation  of  the  T/A  Line  and 
related  facilities. 

3.  KCT-DRC  has  completed  a  physical 
inventory  effective  February  22. 1980  of  all 
equipment,  materials  and  suppUes  on  the  T/A 
Line  and  arrangements  are  in  effect  to 
maintain  a  current  inventory.  Any  use. 
purchase  or  other  disposition  of  inventory 
items  or  equipment,  including  automobiles, 
trucks,  maintenance  of  way  equipment  and 
tools  must  be  pursuant  to  an  agreement  with 
the  Trustee.  KCT^RC  will  make  computer 
report  verifications  and  field  checks  to 
provide  a  final  rolling  stock  inventory  on  the 
T/A  Line  effective  as  of  11:59  P.M.  March  31, 
1980. 

4.  KCT-DRC  shall  cooperate  with  Railroad 
to  the  extent  permitted  by  law  by  providing 
to  Railroad  upon  request,  at  the  letter's 
expense,  copies  of  data,  reports,  accotmts 
and  files,  including  but  not  limited  to, 
inspection  reports  of  property  and  equipment 
(including  those  required  by  law  or 
undertaken  by  federal  or  state  authority), 
inventory  reports  personnel  and  payroll 
records  kept  or  made  by  KCT-DRC  during 
the  period  it  operated  the  T/A  Line  as 
directed  service  carrier  to  the  extent  KCT- 
DRC  is  in  possession  of  such  records. 
Railroad  acknowledges  that  certain  of  the 
reports,  data,  accounts  and  files  may  include 
information  not  pertinent  to  the  T/A  Line  and 
that  it  and  KCT-DRC  agree  that  such 
information  may  be  eliminated  from  that 
provided  in  a  manner  agreeable  to  KCT-DRC 
and  the  Railroad. 

5.  KCT-^RC  will  use  best  efforts  to 
transfer  responsibility  for  utilities  on  the  T/A 
Line  to  Railroad,  effective  on  the  Date  of 
Entry.  Bills  will  be  pro-rated  according  to 
each  party's  occupancy  of  the  property  during 
the  term  covered  by  the  bill. 

6.  KCT-DRC  vnll  make  reasonable  efforts 
to  leave  a  one  to  two  week  supply  of  diesel 
fuel  at  each  fueling  station  upon  die  T/A  Line 
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or  the  inaxiir'""  amount  of  fuel  which  can  be 
stored  at  any  such  fueling  station  if  the 
existing  storage  facilities  cannot 
accommodate  such  a  supply.  Any  use, 
purchase  or  other  disposition  of  said  diesel 
fuel  must  be  pursuant  to  an  agreement  with 
Trustee. 

7.  All  Rock  Island  owned  or  leased  empty 
rolling  stock  and  other  equipment  left  on  the 
T/ A  Line  on  the  Date  of  Entry  will  not  be  the 
responsibiUty  of  KCT-DRC  after  the  Date  of 
Entry.  Nothing  herein  is  intended  to  or  shall 
create  any  obligation  upon  Railroad  for 
empty  rolling  stock,  locomotives  or 
equipment  left  on  or  adjacent  to  the  T/A  Line 
on  the  Date  of  Entry  except  as  otherwise 
specifically  provided  herein.  Responsibility  of 
Railroad  shall  be  as  specified  in  the 
Commission  order  authorizing  interim 
operations  or  as  agreed  upon  between 
Railroad  and  the  Trustee. 

8.  KCT-DRC  will  make  every  effort  to  clear 
all  Rock  Island  lines  of  loaded  cars  and 
foreign  line  or  privately  owned  empty  cars. 
However,  in  the  event  loads  and  foreign  or 
private  cars  remain  on  the  T/A  Line  on  or 
after  the  Date  of  Entry,  Railroad  will  make 
appropriate  disposition  of  such  cars.  Railroad 
agrees  to  cooperate  with  KCT-DRC  and  the 
ICC  in  handling,  or  making  special 
arrangements  for  handling,  of  traffic  destined 
to  Rock  Island  lines  not  subject  to  interim 
operating  authority  in  accordance  with  the 
provision  of  currently  effective  Embargo  6-80 
and  any  special  orders  or  procedures  of  the 
ICC  pertaining  to  such  matters.  For  these 
services  Railroad  will  be  compensated  by 
KCT-DRC  on  the  basis  of  customary  industry 
practices  and  charges. 

9.  In  the  event  there  are  any  wrecked  or 
damaged  rolling  stock  or  equipment  located 
on  the  T/A  Line  which  are  disabled  during 
the  period  of  KCT-DRC  directed  service, 
KCT-DRC  will  advise  Raikoad  of  the  identity 
and  location  of  that  equipment  and  Railroad 
will  cooperate  with  KCT-DRC  in  picking  up 
and/or  making  such  equipment  ready  for 
movement.  Railroad  shall  dispose  of  the 
equipment  as  directed  by  KCT-DRC.  KCT- 
DRC  shall  pay  to  Railroad  the  cost  so 
incurred,  including  applicable  General 
Managers'  Association  (GMA]  additives. 

10.  KCT-DRC  has  issued  job  abolishment 
notices  covering  all  positions,  including 
officers,  with  certain  exceptions,  employed 
upon  the  T/A  Line  to  be  effective  at  11:59 
p.m.  on  March  31, 1980.  Upon  request,  KCT- 
DRC  will  provide  Railroad  with  copies  of 
necessary  seniority  rosters  encompassing 
seniority  districts  and  working  agreements 
and  a  list  of  jobs  abolished. 

11.  KCT-DRC  has  rescinded  all  adoption 
notices  of  Rock  Island  tariffs. 

12.  KCT-DRC  will  not  perform  any  of  the 
accounting  functions  necessary  for  operation 
of  the  T/A  Line. 

13.  It  will  be  the  responsibility  of  the 
Railroad  to  obtain  from  the  Trustee  (or  from 
KCT-DRC  with  Trustee's  consent),  copies  of 
all  leases,  contracts,  hcenses,  and  other 
similar  documents  pertaining  to  the  T/A  Line. 

14.  In  the  event  Railroad  takes  pver  any 
agency  on  the  T/A  Line,  Railroad  shall 
perform  on  behalf  of  KCT-DRC  continuing 
agency  work  at  those  stations  as  required  by 
KCT-DRC. 


a.  Said  continuing  agency  woric  necessary 
to  close  out  KCT-DRC's  period  of  operations 
shall  include,  but  not  be  limited  to,  the 
preparation  of  doctmients,  collection  and 
remittance  of  funds,  maintenance  of 
documents  and  all  other  normal  agency 
functions. 

b.  For  these  services  KCT-DRC  shall  pay  to 
Railroad  on  a  "document-count  basis"  or 
other  agreed  basis. 

c.  Upon  completion  of  accoimting  for  KCT-*" 
DRC.  Railroad  shall  dispose  of  documents  as 
directed  by  KCT-DRC  at  the  sole  expense  of 
KCT-DRC. 

15.  Railroad  shall  accept  the  T/A  Line  in 
the  condition  existent  on  the  Date  of  Entry. 

16.  Railroad  shall  not  be  responsible  for 
claims,  liabilities  or  damages  of  any  nature  of 
any  amount  whatsoever  by  employees  or 
third-parties,  including  but  not  limited  to 
claims  for  death,  personal  injury,  loss  or 
damage  to  property,  freight  claims,  wages  etc. 
arising  from  occurrences  during  the  period  of 
KCT-DRC  operations.  KCT-DRC  shall  not  be 
responsible  for  claims,  liability  or  damages  of 
any  nature  arising  from  occurrences  after  the 
Date  of  Entry  or  termination  of  KCT-DRC 
operations  pursuant  to  ICC  orders,  whichever 
occurs  first 

17.  Any  and  all  work  performed  by  KCT- 
DRC  for  Railroad  or  by  Railroad  for  KCT- 
DRC  shall  be  performed  exclusively  by  the 
employees  of  the  party  performing  such  work, 
acting  as  an  independent  contractor  for  the 
other  and  such  employees  shall  not  be 
deemed  to  be  joint  employees. 

18.  KCT-DRC  and  Raih-oad  will  cooperate 
to  insure  the  proper  distribution  of  revenue 
on  interline  freight  traffic. 

19.  Subject  to  ICC  approval  as  indicated 
below,  this  Memorandimi  of  Understanding 
shall  take  effect  as  of  the  Date  of  Entry  and 
shall  continue  in  effect  during  the  period  of 
Railroad's  operation  of  the  T/A  Line  pursuant 
to  interim  operating  authority  granted  by  the 
ICC. 

20.  This  Memorandum  of  Understanding 
shall  be  effective  only  upon  approval  by  the 
I.C.C,  and  upon  entry  of  an  appropriate  order 
by  the  I.C.C,  finding  and  ordering  that  all 
expenses  and  liabihty  incurred  by  KCT-DRC 
under  or  as  a  result  of  this  Memorandum  of 
Understanding  shall  be  compensable  costs  of 
directed  service  under  49  U.S.C.  Section 
11125,  the  substance  of  which  shall  be 
satisfactory  to  KCT-DRC. 

Kansas  City  Terminal  Railway  Company  as 
Directed,  Rail  Carrier  of  the  Chicago,  Rock 
Island  and  Pacific  Railroad  Company. 
By:  

(FR  Doc.  80-10184  Filed  4-3-80: 8:45  am) 
BILUNO  CODE  7035-010-11 


[AB  2(SDM)] 

Louisville  &  Nashville  Railroad  Co^ 
Amended  System  Diagram  Map 

Notice  is  hereby  given  that,  pursuant 
to  the  requirements  contained  in  Title  49 
of  the  code  of  Federal  Regulations,  Part 
1121.23,  that  the  Louisville  and  Nashville 
RR.  Coinp£my  has  filed  wnth  the 
Commission  its  amended  color-coded 


system  diagram  map  in  docket  No.  AB  2 
(SDM).  The  Commission  on  March  3. 
1980,  received  a  certificate  of 
publication  as  required  by  said 
regulation  which  is  considered  the 
effective  date  on  which  the  system 
diagram  map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates  and 
the  Public  Service  Commission  or 
similar  agency  and  the  State  designated 
agency.  Copies  of  the  map  may  also  be 
requested  fiom  the  railroad  at  a  nominal 
charge.  The  maps  also  may  be  examined 
at  the  office  of  the  Commission,  Section 
of  Dockets,  by  requesting  docket  No,  AB 
2  (SDM). 

Agatha  L.  Mergenovkh, 
Secretary. 

[FR  Doc.  80-10182  Filed  4-3-80:  8:45  am] 
MLUNQ  CODE  703S-01-M 


[Docket  No.  AB-55  (Sub41o.  29F)] 

Seaboard  Coast  Line  Railroad  Co. 
Abandonment  Between  Gordonville 
and  Bartow,  Fla;  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  decision  decide^ 
February  20, 1980,  a  finding,  which  is 
administratively  final,  was  made  by  the 
Commission,  Administrative  Law  Judge, 
stating  that,  subject  to  the  conditions  for 
the  protection  of  railway  employees 
prescribed  by  the  Commission  in  Oregon 
Short  Line  Railroad  Co.^Abandonment 
Goshen.  360  I.C.C,  91  (1979),  the  present 
and  future  public  convenience  and 
necessity  permit  the  abandonment  by 
the  Seaboard  Coast  Line  Railroad 
Company  of  3.05  miles  of  railroad  in 
Polk  County.  FL.  which  extends  from 
just  north  of  the  city  limits  of  Bartow  in 
a  northerly  direction  to  a  point  just 
south  of  the  Bartow  Municipal  Airport, 
between  Bartow  and  Gordonsville,  FL. 
A  certificate  of  abandonment  will  be 
issued  to  the  Seaboard  Coast  Line 
Railroad  Company  based  on  the  above- 
described  finding  of  abandonment,  30 
days  after  publication  of  this  notice, 
unless  within  30  days  from  the  date  of 
publication,  the  Commission  further 
finds  that: 

(1)  a  financially  responsible  person 
(including  a  government  entity)  has  offered 
financial  assistance  (in  the  form  of  a  rail 
service  continuation  payment)  to  enable  the 
rail  service  involved  to  be  continued:  and 

(2)  it  is  likely  that  such  proffered  assistance 
would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such  line 
of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such  line, 
together  with  a  reasonable  return  on  the 
value  of  such  line,  or 
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(b)  Cover  the  acquisition  cost  of  all  or  any 
portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the     • 
issuance  of  a  certificate  of  abandoiunent 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is 
necessary  to  enable  such  person  or 
entity  to  enter  into  a  binding  agreement, 
with  the  carrier  seeking  such 
abandoiunent,  to  provide  such 
assistance  or  to  purchase  such  line  and 
to  provide  for  the  continued  operation  of 
rail  services  over  such  line.  Upon 
notification  to  the  Commission  of  the  ^ 
execution  of  such  an  assistance  or 
acquisition  and  operating  agreement,  the 
Commission  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modifications)  is  in 
effect.  Information  and  procediu^s 
regarding  the  financial  assistance  for 
continued  rail  service  or  the  acquisition 
of  the  involved  rail  line  are  contained  in 
the  Notice  of  the  Commission  entitled 
"Procedures  for  Pending  Rail 
Abandoimient  Cases"  published  in  the 
Federal  Register  on  March  31, 1976,  at  41 
FR  13691,  as  amended  by  publication  of 
May  10, 1978,  at  43  FR  20072.  All 
interested  persons  are  advised  to  follow 
the  instructions  contained  therein  as 
well  as  the  instructions  contained  in  the 
above-referenced  decision. 
Agatha  L.  Mergenovich, 
Secretary. 

(FR  Doc.  80-10188  Filed  4-3-80: 8:45  am] 
BILUNO  CODE  703S-01-M 


Permanent  Auttiority  Decisions 

Correction 

In  FR  Doc.  80-1247,  published  at  page 
2927,  on  Tuesday,  January  15, 1980,  on 
page  2937,  in  the  second  column,  in  the 
last  paragraph  "MC  108119  (Sub-118F)", 
for  the  E.  L.  Murphy  Trucking  Company, 
should  be  corrected  to  read  "MC  108119 
(Sub-168F)". 

BILLINQ  CODE  1S05-01-M 


DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

[Docket  No.  M-B0-25-C1 

Betlilehem  Mines  Corp.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Bethlehem  Mines  Corporation,  Room 
1871,  Martin  Tower,  Bethlehem, 
Pennsylvania  18016  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.313  (Methane  monitors)  to  its 
Cambria  Slope  Mine  No,  33  located  in 
Cambria  County,  Peimsylvania.  The 


petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 
The  substance  of  the  petition  follows: 

1.  The  petitioner  states  that  the 
Cambria  Slope  Mine  No.  33  operates 
three  longwall  units  equipped  with 
methane  monitors. 

2.  Petitioner  further  states  that  the 
sensing  heads  of  these  monitors  are 
located  on  the  headgate  side'of  the 
longwall  face,  monitoring  quantities  of 
methane  in  the  return  air  as  the  longwall 
face  advances. 

3.  Petitioner  further  states  that  the 
methane  monitor  is  located  under  roof 
support  provided  by  the  chock  line 
which  provides  continuous  roof  suppori 
for  the  methane  monitor  sensing  head 
location  as  the  longwall  face  advances. 

4.  As  an  alternative  to  complying  with 
the  standard,  petitioner  proposes: 

a.  To  monitor  for  methane  using  a 
hand  held  detector  in  the  event  of  a 
longwall  methane  monitor  malfunction 
in  the  same  area  as  the  malfunctioning 
methane  monitor  sensing  head; 

b.  To  require  that  the  individual  doing 
the  methane  sampling  be  quaUfied  in 
methane  detection;  and 

c.  To  place  the  regular  methane 
monitoring  system  back  into  operation 
upon  completion  of  repairs  to  the 
malfunctioning  luiit. 

5.  Based  on  the  above,  petitioner 
requests  a  modification  of  application  of 
the  standard  for  its  mine. 

Request  for  Comments  4 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
May  5, 1980.  Comments  must  be  filed 
with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627. 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  March  26, 1980. 
Frank  A.  White, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

[FR  Doc  80-10272  Filed  4-3-80: 8:45  am] 
BILUNG  CODE  4510-43-M 


[Docket  No.  iyi-80-49-C] 

Monterey  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Monterey  Coal  Company,  Post  Office 
Box  496.  Carlinville,  Illinois  62626  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1700  (barriers  around  oil 
and  gas  wells)  to  its  Monterey  No.  2 
mine  located  in  Clinton  County,  Illinoi^. 
The  petition  is  filed  under  section  101(6) 


of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  simimary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  a  recently 
drilled  well  that  was  abandoned  as  a 
dry  hole  and  plugged  to  its  total  depth. 

2.  The  location  of  the  well  places  it 
within  extremely  close  proximity  to  both 
the  projected  centerline  of  a  crosscut 
and  the  projected  centerline  of  the  Main 
North  belt  entry. 

3.  Horizontal  deviation  may  result  in 
the  actual  location  of  the  well,  where  it 
intersects  the  Illinois  No.  6  coal  seam, 
being  in  close  proximity  to  the 
centerline  of  the  projected  belt  entry. 
The  actual  well  location  underground 
could  necessitate  the  relocation  of  the 
belt  conveyor  unless  approval  to  mine 
through  the  well  is  granted. 

4.  Relocation  of  the  belt  conveyor 
would  result  in  a  diminution  of  safety  to 
the  miners  for  the  following  reasons: 

a.  At  least  two  additional  coal 
fransfer  points  would  be  required, 
creating  potential  coal  spillage  sources; 

b.  At  least  two  additional  belt  drives 
would  be  required,  creating  potential 
electrical  and  fire  hazard  problem 
sources; 

c.  Rerouting  of  the  personnel  and 
supply  frack  haulage  system  may  be 
necessary  to  avoid  disruption  of 
projected  ventilation  entries,  creating 
potential  derailment  hazards  at  the 
required  additional  >tums; 

d.  Increased  intersection  area 

■  required  to  accomplish  the  above  could 
result  in  potential  roof  control  problems. 

5.  Extensive  research  conducted  by 
the  U.S.  Bureau  of  Mines  and  the  Energy 
Research  and  Development 
Administration  (ERDA)  has  disclosed 
certain  plugging  methods  can  effectively 
prevent  explosive  well  gases  from 
entering  the  mine  during  regular  mining 
operations  and  allow  additional  safety 
and  operational  benefits. 

6.  Although  no  traces  of  explosive 
gases. were  recorded  in  drilling  the  well, 
petitioner  proposes,  as  a  safety 
precaution,  and  in  lieu  of  the  provision 
to  establish  and  maintain  a  barrier 
around  subject  well,  to  seal  the  Illinois 
No.  6  coal  seam  from  the  surrounding 
strata  at  the  affected  well  by  using 
proven  techniques  utilized  in  the  past  by 
Consolidated  Coal  Company. 

7.  Petitioner  will  nm  a  directional 
survey  down  the  wellbore  to  determine 
its  exact  location  in  the  Illinois  No.  6 
coal  seam  prior  to  setting  the  cement 
plug. 

8.  During  its  normal  mining  cycle, 
petitioner  will  instruct  all  personnel  in 
the  affected  area  to  proceed  with 
caution  when  mining  into  and  through 
the  plugged  wellbore  area.  Diligent 
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efforts  will  be  made  to  assure  a  gas  free 
atmosphere  in  the  area.  Sampling  for  gas 
will  occur  immediately  before,  during 
and  after  mining  through  the  plugged 
wellbore. 

9.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 


Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
May  5, 1980.  Comments  must  be  filed 
with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627. 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  March  26, 1980. 
Frank  A.  White. 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

(FR  Doc  80-10271  Filed  4-3-60:  8:45  ami 
WLUNG  CODE  4S10-4«-M 


Pension  and  Welfare  Benefit  Programs 
[Prohibited  Transaction  Exemption  80-17] 

Exemption  From  ttie  Prohibitions  for 
Certain  Transactions  Involving  the 
Rainwater  Construction  Co.,  Inc., 
Profit  Sharing  Plan  and  Trust  Located 
In  Atlanta,  Ga.  (Exemption  Application 
No.  D-1555) 


agency:  Department  of  Labor. 
action:  Grant  of  individual  exemption. 

summary:  This  exemption  permits  the 
sale  of  land  and  a  building  thereon  by 
the  Rainwater  Construction  Co.,  Inc 
Profit  Sharing  Plan  and  Trust  (the  Plan) 
to  Cecil  B.  Rainwater.  Jr..  and  Steven  L 
Rainwater  (the  Buyers),  who  are  officer- 
stockholders  of  Rainwater  Construction 
Co.,  Inc.,  the  sponsor  and  administrator 
of  the  Plan.  j 

FOR  FURTHER  INFORMATION  CONTACT: 
Dan  O'Neil  of  the  Office  of  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Room  C-4526,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue.  N.W.,  Washington,  D.C.  20216, 
(202)  523-8881.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  On 

February  12, 1980,  notice  was  published 
in  the  Federal  Register  (45  FR  9400)  of 
the  pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  sections  406(a).  406(b)(1)  and  406(b)(2) 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  fi-om 
the  taxes  imposed  by  sections  4975(a) 
and  (b)  of  the  Internal  Revenue  Code  of 
1954  (the  Code)  by  reason  of  sections 


4975(c)(1)  (A)  through  (E)  of  the  Code, 
for  the  sale  of  land  and  a  building 
thereon  by  the  Plan  to  Buyers.  The 
notice  set  forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  a  copy  of  the  notice 
to  interested  persons  has  been  given  as 
set  forth  in  the  Notice  of  Proposed 
Exemption.  No  public  comments  and  no 
requests  for  a  hearing  were  received  by 
the  Department. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
the  subject  of  an  exemption  granted 
under  section  408(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code  does  not 
relieve  a  fiduciary  or  other  party  in 
interest  or  disqualified  person  with 
respect  to  a  plan  to  which  the  exemption 
is  applicable  from  certain  other 
provisions  of  the  Act  and  the  Code. 
These  provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things,  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 


(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 
of  the  Plan. 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly,  the  restrictions  of 
section  406(a),  406(b)(1)  and  406(b)(2)  of 
the  Act  and  the  taxes  imposed  by 
section  4975(a)  and  (b)  of  the  Code,  by 
reason  of  sections  4975(c)(1)  (A)  through 
(E)  of  the  Code,  shall  not  apply  to  the 
sale  of  the  land  and  building  located  at 
2555  Chantilly  Drive,  N.E.,  Atlanta, 
Georgia  by  the  Plan  to  Cecil  B. 
Rainwater,  Jr.,  and  Steven  L.  Rainwater 
for  $76,000,  the  terms  to  be  the 
assumption  of  the  existing  first  mortgage 
note  on  the  property  between  the  Plan 
and  the  estate  of  Mrs.  Irene  C.  Miller 
and  the  balance  in  cash,  provided  that 
this  amount  is  at  least  the  fair  market 
value  of  the  property  at  the  time  of  sale. 

The  availability  of  this  exemption  is 
subject  to  the  express  conditions  that 
the  material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington.  D.C,  this  28th  day 
of  March  1980. 
Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Manangement  Services 
Administration,  U.S.  Department  of  Labor. 

[FR  Doc.  80-10216  Filed  4-3-60: 8:45  am] 
MLLWQ  CODE  451&-29-M 
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[Prohibited  Transaction  Exemption  80-16; 
Exemption  Application  No.  D-1443] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving  the 
Sullivan,  Long  and  Hagerty,  inc..  Profit 
Sharing  Plan  of  Bessemer,  Ala. 

agency:  Department  of  Labor. 
action:  Grant  of  individual  exemption. 

SUMMARY:  This  exemption  permits  the 
cash  sale  of  certain  real  property  in 
Bessemer,  Alabama  by  the  Sullivan, 
Long  and  Hagerty,  Inc.  Profit  Sharing 
Plan  (the  Plan)  to  Sullivan,  Long  and 
Hagerty,  Inc.  (the  Employer),  a  party  in 
interest  to  the  Plan. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Barry  Newman  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20216,  (202)  523-8971.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On 

January  15, 1980  notice  was  published  in 
the  Federal  Register  (45  FR  2919]  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a)(1)  (A)  and  (D)  and 
section  406(b)(1)  and  (b)(2)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  and  from  the  taxes 
imposed  by  section  4975  (a)  and  (b)  of 
the  Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1) 
(A),  (D)  and  (E)  of  the  Code,  for  the  cash 
sale  of  certain  real  property  in 
Bessemer,  Alabama  by  the  Plan  to  the 
Employer.  The  notice  set  forth  a 
summary  of  facts  and  representations 
contained  in  the  application  for 
exemption  and  referred  interested 
persons  to  the  application  for  a 
complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  he  has  complied 
with  the  requirements  of  notification  to 
interested  persons  as  set  forth  in  the 
notice  of  pendency.  The  Department  has 
received  six  comments,  all  favorable  to 
the  exemption  as  proposed,  and  no 
requests  for  a  pubUc  hearing. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 


of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713.  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  Is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 


Accordingly  the  restrictions  of  section 
406(a)(1)  (A)  and  (D)  and  section  406 
(b)(1)  and  (b)(2)  of  the  Act  and  the  taxes 
imposed  by  section  4975  (a)  and  (b)  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A),  (D)  and  (E)  of  the  Code  shall  not 
apply  to  the  sale  by  the  Plan  to  the 
Employer  of  real  property  described  as 
Block  223,  Lots  7  through  16  inclusive, 
according  to  the  Survey  of  the  City  of 
Bessemer,  Map  Book  2.  Page  14,  in  the 
Office  of  Judge  of  Probate  of  Jefferson 
County  (Bessemer  Division)  for  $54,500 
in  cash  provided  that  this  amount  is  not 
less  than  the  fair  market  value  of  the 
property  at  the  date  of  sale. 

The  availabihty  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington,  D.C,  this  27th  day 
of  March  198a 

Ian  D.  Lanoff, 

Administrator  for  Pension  and  Welfare 
Benefit  Programs,  Labor-Management 
Services  Administration,  U.S.  Department  of 
Labor. 

pm  Doc.  80-10217  Filed  4-»-80:  8:45  am] 
BILLma  CODE  4510-2»-« 


[Application  No.  D-1821] 

Proposed  Exemption  for  Certain 
Transactions  Involving  the  CPI  Group, 
Inc.,  ADP  Pension  Services,  Inc., 
International  Trust  Corp.,  International 
Central  Bank  and  Other  Subsidiaries  of 
the  CPI  Group,  Inc.,  Located  In 
Newport  Beach,  Calif. 

agency:  Department  of  Labor. 
action:  Notice  of  proposed  exemption. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
certain  taxes  imposed  by  the  Internal 
Revenue  Code  of  1954  (the  Code).  The 
proposed  exemption  would  exempt  the 
transfer  of  certain  plan  assets  to 
passbook  savings  accounts  in  the 
banking  department  of  Intematinal 
Trust  Corporation  (ITC)  or  any  other 
banking  affiliate  of  the  CPI  Group 
Incorporated  (CPI)  of  Newport  Beach, 
California.  CPI,  ITC,  and  ADP  Pension 
Services,  Inc.  (ADP/PSI)  are  fiduciaries 
and/or  parties  in  interest  with  respect  to 
certain  employee  benefit  plans, 
individual  retirement  accounts  and 
plans  for  self-employed  individuals 
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(Plans).  The  proposed  exemption,  if 
granted,  would  affect  participants  and 
beneficiaries  of  the  Wans.  Plan 
fiduciaries  and  other  persons 
participating  in  the  transactions.     I 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
May  14. 1980. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfate  Benefit  Programs,  Room  C- 
4526.  U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW.,  Washington, 
D.C.  20216,  Attention:  Application  No. 
D-1821.  The  application  for  exemption 
and  the  comments  received  wiU  be 
available  for  public  inspection  in  the 
Public  Ducuments  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor.  Room  N-4677,  200 
Constitution  Avenue  NW..  Washington. 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carol  D.  Gold,  of  the  Department  of 
Labor,  telephone  (202)  523-8971.  (This  is 
not  a  toll-free  number.) 
SUPPLEMENTARY  INFORMATION:  Notice  is 

hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  fi*om  the  restrictions  of 
section  406  of  the  Act  and  from  the 
taxes  imposed  by  section  4975  (a)  and 
(b)  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (F)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  application  filed  by  CPI  on  behalf 
of  itself  and  its  subsidiaries,  pursuant  to 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  PR  18471. 
April  28, 1975). 

Summary  of  Facts  and  Representations 

The  appUcation  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicants. 

(1)  CPI,  a  Delaware  corporation,  is 
engaged  in  the  business  of  providing 
administrative  and  fiduciary  services  for 
numerous  Plans.  CPI  is  a  wholly-owned 
subsidiary  of  Automatic  Data  Processing 
Inc.  (ADP),  a  Delaware  corporation.  As 
used  herein.  "CPI"  also  refers  to  any 
corporation,  whether  or  not  named  CPI. 
that  suceeds  to  all  of  the  rights,  duties 
and  liabilities  of  CPI. 

(2)  ADP/PSI  a  California  corporation, 
is  a  service  company  which  designs, 
markets  and  performs  administrative 
services  for  the  Plans  which  are  served 


by  CPI.  ADP/PSI  is  a  wholly-owned 
subsidiary  of  CPI.  As  used  herein. 
"ADP/PSI"  also  refers  to  any 
corporation,  whether  or  not  named 
ADP/PSI.  that  succeeds  to  all  of  the 
rights,  duties  and  liabilities  of  ADP/PSL 

(3)  rrC  IS  a  California  corporation 
permitted  to  engage  in  a  trust  business 
by  the  Department  of  Banking  of  the 
State  of  California  subject  to  the 
Department's  supervision  and 
examination.  ITC  serves  as  trustee  and 
holds  legal  title  to  assets  of  Plans  served 
by  CPI.  ITC  is  a  wholly-owned  susidiary 
ofCPL 

(4)  ICB  is  a  California  corporation 
permitted  to  engage  in  a  banking 
business  by  the  Department  of  Banking 
of  the  State  of  California  subject  to  the 
Department's  supervision  and 
examination.  ICB  has  been  estabhshed 
in  part  for  the  purpose  of  receiving 
deposits  made  on  behalf  of  the  Plans  for 
which  rrC  serves  as  trustee  under 
circimistances  described  in  paragraphs  9 
and  10.  ICB  will  also  receive  substantial 
demand  deposits  from  non-Plan  clients 
of  ADP  in  connection  with  payroll  and 
other  services  performed  by  ADP  and  its 
affiliates.  ICB  is  a  wholly-owned 
subsidiary  of  CPI. 

(5)  The  Banking  Departaient  of  the 
State  of  California  authorized  the 
organization  of  ICB  by  letter  dated 
January  14, 1975.  Condition  number  3,  of 
that  authorization,  as  modified  by  the 
State  Banking  Department  by  letter 
dated  November  29, 1979,  states: 

3.  That  the  Bank  may  accept  deposits,  but 
shall  make  no  loans  or  investments,  and 
perform  no  other  commercial  banking 
functiona  except  such  as  the  Superintendent 
may  from  time  to  time  approve.  The 
Certificate  of  Authorizatioa  authorizing  the 
Bank  to  engage  in  the  commercial  banking 
business,  issued  on  )uly  13, 1979,  is  deemed  to 
have  been  issued  subject  to  this  condition. 
For  purposes  of  tliis  condition,  approval  is 
hereby  granted  for  the  Bank  to  invest  in 
obligations  of  the  United  States  and  those  for 
which  the  faith  and  credit  of  the  United 
Stales  are  pledged  for  the  payment  of 
principal  and  interest.  (A  deposit  by  the  Bank 
of  funds  with  anotiier  bank  (otlier  than  a  time 
deposit  of  $100,000  or  more)  shall  not 
constitute  the  making  of  a  loan  or  an 
investment  within  the  meaning  of  this 
condition.) 

(6)  CPI  may  form  one  or  more 
additional  subsidiaries  in  the  future 
each  of  which  would  be  permitted  to 
engage  in  a  trust  business  under  the 
laws  of  the  State  in  which  it  is 
incorporated  and  each  of  which  would 
be  subject  to  supervision  and 
examination  by  the  banking  authorities 
of  that  State.  Each  of  these  subsidiaries, 
if  established,  would  serve  as  trustee 
and  hold  legal  title  to  assets  of  Plans 
served  by  CPI.  In  so  doing  they  would 


perform  functions  for  the  Plans  they 
served  like  the  functions  cturently  being 
performed  by  ITC.  One  or  more  of  these 
subsidiaries  may  also  be  empowered  to 
receive  bank  deposits  from  or  on  behalf 
of  the  Plans  or  others.  Each  of  these 
subsidiaries  would  be  wholly-owned  by 
CPI. 

(7)  CPI  is  in  the  process  of 
consummating  a  merger  of  ITC  into  ICB. 
ICB  will  be  the  surviving  corporation, 
but  it  may  be  renamed.  The  surviving 
corporation,  which  will  then  possess  all 
of  the  powers  of  the  former  ITC  and  ICB, 
will  maintain  both  a  trust  department 
and  a  banking  department.  Tlie  trust 
department  will  continue  to  serve  as 
trustee  for  Plans.  The  banking 
department  will  accept  from  the  trust 
department,  or  from  other  subsidiaries 
formed  by  CPI  for  the  purpose  of  holding 
legal  title  to  assets  of  Plans  served  by 
CPI.  deposits  of  Plan  funds  in  passbook 
savings  accotmts  under  circumstances 
described  in  paragraphs  9  and  10.  The 
banking  department  will  also  receive 
deposits  from  other  non-Plan  clients  of 
ADP.* 

(8)  Most  of  the  Plans  trusteed  by  ITC 
are  "earmarked"  plans  which  give 
individual  participants  (including 
individuals  for  whose  benefit  individual 
retirement  accoimts  are  maintained)  the 
exclusive  authority  to  direct  the 
investment  of  the  assets  in  their 
accounts.  Certain  corporate  Plans 
involve  pooled  accounts,  the  investment 
of  which  is  directed  exclusively  by 
employer-appointed  professional 
investment  managers.  The  following 
description  of  Plan  operations  refers  to 
participants  in  "earmarked"  plans.  In 
the  case  of  pooled  accounts  the 
investment  manager,  not  the  participant, 
would  be  involved  in  investment 
decisions  and  related  information. 

(9)  A  Plan  participant  (or  investment 
manager  in  the  case  of  a  pooled 
account)  receives  a  report  at  least 
monthly  when  ftmds  are  deposited  in 
the  participant's  account  as  a  result  of 
an  employer  contribution,  a  participant 
contribution  or  a  transaction  involving 
trust  assets  such  as  interest,  dividends 
or  proceeds  of  a  sale  of  trust  assets. 
Reports  are  also  issued  when  there  is  a 
purchase  or  sale  of  assets  or  when  there 
is  a  pending  transaction  requiring 
further  participant  action.  Reports  detail 
the  transactions  and  indicate  the 


•ADFs  non-Plan  clienU  are  generally  employer! 
for  whom  ADP  performs  computer  assisted  payroll 
services.  ADP  has  recently  instituted  a  tax  service 
for  its  clients  by  which  ADP  handles  various  federal 
tax  payments  for  the  employers.  The  funds  held  for 
tax  service  clients  are  deposited  in  ICB.  ADP 
projects  that  when  the  tax  service  is  fully 
operational  there  will  be  nearly  as  many  non-Plan 
depositors  as  Plan  depositors. 
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participant's  cash  balance.  If  the 
participant  has  given  no  investment 
directions  with  respect  to  the  cash 
balance,  each  Plan  requires  the  deposit 
of  those  ftmds  by  the  trustee  in  an 
interest-bearing  passbook  savings 
iaccount  in  a  bank.  Pursuant  to  these' 
provisions,  ITC  has  since  1972 
maintained  undirected  funds  on  deposit 
in  interest-bearing  passbook  savinga 
accounts  with  imaffiliated  banks. 
Individual  Plan  participants  must 
maintain  a  $50  cash  balance  at  all  times. 

(10)  In  addition  to  the  regular  reports, 
each  participant  also  receives  an  annual 
and  a  semi-aimual  Statement  of  Account 
summarizing  account  activity. 
Participants  may  also  call  a  client 
service  center  toll-free  to  inquire  about 
the  amount  of  cash  in  their  account 
available  for  investment. 

(11)  Investment  transactions  are 
effected  by  a  participant  through  a 
broker  or  agent  selected  by  the 
participant.  The  broker  or  agent 
commtmicates  participant  investment 
decisions  to  CPI  and  receives  from  CPI 
the  necessary  cash  or  documents  to 
complete  the  transaction.  CPI  receives 
no  commissions  generated  by  an 
investment  fransaction. 

(12)  Detailed  information  on  the 
procedures  for  making  investments  is 
supplied  to  each  participant  by  CPI, 
together  with  appropriate  forms  that 
participants  may  use  to  transmit  their 
investment  instructions.  This 
information  explains  that  funds  for 
which  no  investment  directions  have 
been  received  are  placed  in  a  savings 
account  and  earn  interest  at  the  normal 
passbook  rate. 

(13)  CPI  organized  ICB  in  part  for  the 
purpose  of  receiving  deposits  of 
undirected  funds  in  interest-bearing 
passbook  savings  accounts  and  in  part 
to  receive  other  deposits  from  non-Plan 
clients  of  ADP.  In  1979  CPI  capitalized 
ICB  with  an  initial  capitalization  of  one 
million  dollars.  ICB  has  applied  for  and 
received  insurance  of  customers  deposit 
through  the  Federal  Deposit  Insurance 
Corporation  (FDIC).  ICB  will  not  accept 
deposits  for  the  account  of  any  Plan 
participant  which  would  exceed  the 
maximum  insurance  coverage  available 
from  the  FDIC.  The  passbook  savings 
accounts  will  earn  the  prevailing  rate  of 
interest  paid  on  such  accounts  by  banks 
in  the  State  of  California.  Undirected 
funds  deposited  in  these  accoimts  will 
be  immediately  available  if  their 
investment  is  directed  elsewhere.  ADP/ 
PSI  will  maintain  the  records  and 
provide  the  accoimting  services  for  all 
passbook  accoimts,  on  an  individual 
account  basis,  consistent  with  FDIC 
regulation  12  CFR  §  330.1. 


(14)  The  proposed  passbook  savings 
accounts  in  the. banking  department  of 
banking  subsidiaries  of  CPI  will  be 
comparable  in  aU  material  respects  to 
those  now  being  maintained  in 
unaffihated  banks.  ADP,  CPI,  and  their 
affiliates  will  not  have  any  authority  to 
determine  whether,  in  what  amount,  or 
for  what  period  of  time  any  funds  will 
maintained  in  passbook  savings 
accounts.  No  management  fee  or 
variable  trust  fee  will  be  charged  by  any 
subsidiary  of  CPI  for  maintaining  such 
passbook  savings  accounts  for  the 
benefit  of  Plans. 

(15)  All  funds  deposited  in  the 
banking  department  of  banking 
subsidiaries  of  CPI.  including  deposits 
received  from  non-Plan  clients  of  ADP, 
will  be  invested  solely  in  obligations  of 
the  United  States  or  of  the  State  of 
incorporation  or  in  obligations  for  which 
the  full  faith  and  credit  of  the  United 
States  or  the  credit  of  the  State  of 
incorporation  is  pledged.  All  earnings 
from  such  investment  shall  constitute 
the  sole  property  and  earnings  of  the 
banking  subsidiary  of  CPI  and  shall  not 
belong  to  or  be  owed  to  the  Plans  or 
other  depositors. 

(16)  Effective  July  1. 1979,  each  Plan 
was  amended  to  grant  express 
authorization  for  the  deposit  of 
undirected  funds  in  ITC's  banking 
department  as  well  as  in  other  banks. 
After  ITC's  merger  with  ICB,  the  trust 
department  of  the  surviving  entity 
intends  to  deposit  some  or  all  of  the 
undirected  Plan  funds  in  interest-bearing 
passbook  savings  accounts  in  its  own 
banking  department.  Any  subsidiaries 
formed  by  CPI  to  conduct  a  trust 
business  imder  the  laws  of  another  state 
and  to  hold  assets  of  Plans  administered 
by  ADP/PSI  may  also  deposit  some  or 
all  of  the  undirected  Plan  funds  in 
interest-bearing  passbook  savings 
accounts  in  the  banking  department  of  a 
CPI  subsidiary. 

(17)  The  fees  payable  to  ADP/PSI  for 
Plan  and  Trust  administration  are  a  one- 
time setup  or  installation  fee  and  annual 
administration  fees.  These  fees  vary 
depending  on  the  type  of  Plan. 
Generally,  they  consist  of  a  basic  fee 
plus  a  fee  for  each  participant  for  plan 
administration  and  variable  trust  fees 
for  trust  administration.  The  variable 
trust  fees  are  based  on  a  percentage  of 
the  value  of  plan  assets  in  each  account. 
For  example,  the  variable  trust  fee  for  a 
trust  account  of  $50,000  or  less  is  %%  of 
the  value  of  stocks,  bonds  and  real 
estate  and  V2%  of  the  value  of  mutual 
funds  in  the  account.  There  are  also  fees 
for  each  transaction  in  excess  of  a 
certain  number  of  free  transactions  and 
a  fee  per  poUcy  for  insurance  policies  or 


annuity  contracts.  Although  a  variable 
trust  fee  is  charged  currently  by  the 
appUcants  for  the  value  of  funds  in 
passbook  savings  accounts  in  unrelated 
banks,  the  applicants  represent  that  no 
management  or  variable  trust  fee  will  be 
charged  for  deposits  maintained  in 
passbook  savings  accounts  at  ITC  or 
any  other  bank  affiliated  with  CPI. 

(18)  Applicants  represent  that  the 
proposed  transactions  will  satisfy  the 
criteria  of  section  408(a)  of  the  Act  as 
follows:  (a)  the  proposed  exemption  will 
be  administratively  feasible  because  the 
transactions  are  of  a  single,  simple  type, 
and  detailed  records  will  be  maintained 
on  a  daily  basis  with  respect  to  the 
passbook  accounts  maintained  for 
participants.  These  records  will  be 
retained  for  a  reasonable  period  of  time 
in  accordance  with  normal  record 
retention  practices  and  will  be  available 
for  inspection  in  the  ordinary  audit 
process;  (b)  the  proposed  transactions 
will  be  in  the  interests  of  the  Plans  and 
Plan  participants  and  beneficiaries 
because  the  trustee  will  not  charge  any 
management  fee  or  variable  trust  fee  for 
any  portion  of  Plan  assets  held  in 
passbook  savings  accounts;  and  (c)  the 
proposed  transactions  will  be  protective 
of  the  rights  of  Plan  participants  and 
beneficiaries  because  any  passbook 
savings  accounts  maintained  in  ITC's 
banking  department  or  with  any  other 
banking  subsidiary  of  CPI  will  be 
comparable  in  all  material  respects  to 
those  now  maintained  in  unaffilated 
banks;  each  account  will  earn  the 
prevailing  rate  of  interest  paid  on  such 
accounts  by  banks  in  the  State  of 
incorporation;  each  account  will  be  fully 
insured  by  the  FDIC;  ADP.  CPI,  ITC.  and 
their  affiliates  will  not  have  any 
authority  to  determine  whether,  in  what 
amount,  or  for  what  period  of  time  any 
funds  will  be  maintained  in  passbook 
savings  accounts;  and  undirected  funds 
will  be  immediately  available  if  their 
investment  is  directed  elsewhere. 

(19)  The  Department  would  like  to  call 
attention  to  the  following  facts  and 
statutory  provisions  in  connection  with 
this  exemption.  Section  406(a)(1)(D)  of 
the  Act  prohibits  a  fiduciary  with 
respect  to  a  plan  from  causing  the  plan 
to  engage  in  a  transaction  if  he  knows  or 
should  know  that  such  a  transaction 
constitutes  a  direct  or  indirect  transfer 
to,  or  use  by  or  for  the  benefit  of,  a  party 
in  interest  of  any  assets  of  the  plan. 
Section  406(b)(1)  of  the  Act  prohibits  a 
fiduciary  with  respect  to  the  plan  from 
dealing  with  the  assets  of  a  plan  in  its 
own  interest  or  for  its  own  account.  In 
the  absence  of  an  exemption  these 
provisions  would  prohibit  ITC.  a  Plan 
fiduciary,  from  investing  Plan  assets  in 
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ICB,  a  corporation  under  common 
control  with  ITC.  Section  408(b)(4)  of  the 
Act  and  regulations  29  CFR  2550.408b- 
4(a)  thereunder  exempt  from  the 
prohibitions  of  section  40e(a)  and  406(b) 
(1)  and  (2)  of  the  Act  the  investment  of 
all  or  a  part  of  a  plan's  assets  in 
deposits  bearing  a  reasonable  rate  of 
interest  in  a  bank  or  similar  Hnancial 
institution  supervised  by  the  United 
States  or  a  State,  even  though  the  bank 
or  similar  financial  institution  is  a 
fiduciary  or  other  party  in  interest  with 
respect  to  the  plan  if  the  applicable 
conditions  are  met.  Where  the  plan  does 
not  cover  employees  of  the  bank  or 
similar  financial  institution,  section 
408(b)(4)(B)  of  the  Act  and  29  CFR 
2550.408b-4(b)(2)  provide,  as  here 
relevant  that  the  bank  or  similar 
financial  institution  may  invest  plan 
assets  in  deposits  in  itself  or  its 
affiliates  provided  that  the  investment  is 
expressly  authorized  by  a  provision  of 
the  plan  or  trust  instrument. 

However,  the  Department  is 
concerned  that  the  estabhshment  of 
"special  purpose"  banks  may  result  in 
the  creation  of  investment  vehicles 
whose  principal  purpose  is  the 
avoidance  of  the  fiduciary  responsibility 
provision  of  the  Act.  Accordingly,  the 
Department  has  been  reluctant  to  affirm 
that  deposits  in  such  banks  are  exempt 
&om  the  provisions  of  section  406  of  the 
Act  by  virtue  of  section  408(b)(4).  The 
facts  as  presented  with  respect  to  the 
exemption  here  proposed  indicate  that 
there  is  a  diversity  of  depositors  so  that 
the  bank's  assets  will  not  be  exclusively 
plan  assets.  Also,  there  are  sufficient 
safeguards  to  justify  an  administrative 
exemption. 

Notice  to  Interested  Persons 

All  participants  eligible  for  benefits, 
who  are  receiving  benefit  payments,  or 
who  have  a  vested  deferred  right  to 
receive  such  payments  at  a  later  date, 
under  any  of  the  Plans  that  are  the 
subject  of  the  exemption,  and  any 
person  who,  under  the  terms  of  the 
Plans  that  are  the  subject  of  the 
exemption,  is  authorized  to  direct  Plan 
investments  will  receive  notice  by  mail. 

The  notices  will  be  mailed  within  10 
days  after  publication  in  the  Federal 
Register  of  the  notice  of  pendency  of  the 
exemption.  The  notices  will  contain  a 
copy  of  the  notice  of  pendency  of  the 
exemption,  and  will  inform  the 
interested  persons  of  their  right  to 
comment  within  the  period  set  forth  in 
the  notice  of  the  pendency  of  the 
exemption. 

General  Infonnation 

The  attention  of  interested  persons  is 
directed  to  the  following: 


(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(l)(B]  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  pl£m  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries: 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(3)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Heating 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 


75-1  (40  FR  18471,  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406  of  the  Act  and  the  taxes 
imposed  by  section  4975  (a)  and  (b)  of 
the  Code,  by  reason  of  section  4975(c)(1) 
of  the  Code  shall  not  apply  to  the 
deposit  of  Plan  assets  held  by  any  trust 
company  that  is  a  subsidiary  of  CPI,  and 
as  to  which  no  investment  directions 
have  been  received,  in  passbook  savings 
accounts  maintained  with  the  banking 
department  of  any  trust  company  that  is 
a  subsidiary  of  CPI  or  any  other  banking 
subsidiary  of  CPI,  subject  to  the 
following  conditions: 

(1)  that  any  trust  company  that  is  a 
subsidiary  of  CPI  will  not  charge  any 
variable  trust  fee  or  other  management 
fee  for  deposits  maintained  in  passbook 
savings  accoimts  in  the  banking 
department  of  any  trust  company  that  is 
a  subsidiary  of  CPI  or  any  other  banking 
subsidiary  of  CPI; 

(2)  that  the  other  components  of  the 
fee  structure  charged  by  the  applicants 
with  respect  to  the  administration  of  the 
Plans  and  trust  accounts  that  are  the 
subject  of  this  exemption  will  not  be 
changed  or  increased  to  compensate  for 
the  absence  of  the  variable  trust  fee  for 
deposits  maintained  in  passbook 
savings  accoimts; 

(3)  that  any  future  changes  in  the  fee 
structure  charged  by  the  applicants  with 
respect  to  the  administration  of  the 
Plans  and  trust  accounts  that  are  the 
subject  of  this  exemption  will  be  made 
solely  by  reference  to  normal  cost  and 
market  considerations; 

(4)  that  the  applicants  will  not  use  the 
elimination  of  or  nonexistence  of  a 
variable  trust  fee  for  passbook  savings 
accounts  to  encourage  Plan  participants 
or  investment  managers  to  leave 
deposits  in  passbook  savings  accounts; 

(5)  that  all  Plan  literature  concerning 
fee  structures  charged  by  the  applicants 
for  Plan  or  trust  administration  must 
include  this  statement: 

Although  no  variable  trust  fee  is  charged 
for  assets  maintained  in  ICB  passbook 
savings  accounts,  participants  and 
investment  managers  are  encouraged  to 
direct  the  investment  of  these  funds  in 
accordance  with  their  individual  investment 
objectives.; 

(6)  that  funds  deposited  in  passbook 
savings  accoimts  continue  to  be 
immediately  available  if  their 
investment  is  directed  elsewhere;  and 

(7)  that  any  change  in  the  investment 
options  of  the  banking  department  of 
banking  subsidiaries  of  CPI,  as 
described  in  paragraph  15  of  the  Facts 
and  Representations  Section  of  this 
exemption  be  reported  to  the 
Department. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
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that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C.,  this  27th  day 
of  March,  1980. 
Ian  D.  Lanoff. 

Administrator  for  Pension  and  Welfare 
Benefit  Programs,  Labor-Management 
Services  Administration,  U.S.  Department  of 
Labor. 

[F8  Ooc  80-10215  Filed  4-3-80:  &45  am] 
BtUlNQ  CODE  4S1l>-2»-M 


(Application  No.  D-1603] 

Proposed  Exemption  for  a  Transaction 
involving  the  Jim  Wilson  Co.  Employee 
Stock  Ownership  Plan,  Cape 
Girardeau,  Mo. 

agency:  Department  of  Labor. 
ACTION:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited^transaction  restrictions  of 
the  Employee  Rietirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
certain  taxes  imposed  by  the  Internal 
Revenue  Code  of  1954  (the  Code).  The 
proposed  exemption  would  exempt  the 
sale  of  certain  real  property  from  the  Jim 
Wilson  Co.  Employee  Stock  Ownership 
Plan  (the  ESOP)  to  the  Jim  Wilson  Co. 
(the  Employer).  The  proposed 
exemption,  if  granted,  would  affect 
participants  and  beneficiaries  of  the 
ESOP  and  the  Employer. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
May  14. 1980. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526.  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216,  Attention:  Application  No. 
D-1603.  The  application  for  exemption 
and  the  conunents  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue.  N.W..  Washington, 
D.C,  20216. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ivan  Strasfeld.  of  the  Department  of 
Labor,  telephone  (202)  523-8971.  (This  is 
not  a  toll-free  number.) 


SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a)  and  406(b)  (1)  and  (2)  of 
the  Act  and  from  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(1)  (A)  throu^ 
(E)  of  the  Code.  The  proposed 
exemption  was  requested  in  an 
application  filed  by  the  Employer, 
pursuant  to  section  408(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28. 1975).  The  appUcation  was  filed 
with  both  the  Department  and  the 
Internal  Revenue  Service. 

However,  effective  December  31, 1978, 
section  102  of  Reorganization  Plan  No.  4 
of  1978  (43  FR  47713,  October  17. 1978) 
transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
sununarized  below.  Interested  persons 
are  referred  to  the  application  on  fiJe 
with  the  Department  for  the  complete 
representations  of  the  appHcants. 

1.  The  Employer,  a  wholesale 
distributor  of  automotive  peirts.  tires  and 
sporting  goods,  established  the  Jim 
Wilson  Co.  Profit  Sharing  Trust  in  1957. 
Effective  January  1. 1975.  the  Employer 
converted  the  Profit  Sharing  Trust  into 
the  ESOP  and  a  money  purchase 
pension  plan. 

2.  The  ESOP  owns  a  54,000  square  foot 
building  and  6.7  acres  of  real  property 
located  in  Cape  Girardeau,  Missouri. 
The  ESOP  bought  the  property  in  1969 
for  $751,064  from  an  uiu^lated  third 
party.  At  present,  the  building  and 
parking  lot  area  are  being  leased  to  the 
Kroger  Company  of  Hazelwood. 
Missouri,  an  unrelated  party,  pursuant 
to  a  15  year  lease  which  expires  on  May 
31, 1984,  at  an  annual  rental  of 
$90,741.48.  The  lease  also  contains  three 
five-year  renewal  options. 

3.  Due  to  increasing  maintenance 
costs  incurred  by  the  ESOP  since  1976. 
the  real  estate  investment  is  yielding  a 
decreasing  rate  of  return  £md  is 
presenting  a  cash  flow  problem  for  the 
ESOP. 

4.  The  Employer  has  offered  to 
purchase  the  real  property  from  the 
ESOP  for  $1,328,364.97  cash  in  order  to 
allow  the  ESOP  to  earn  a  higher  rate  of 
return  on  its  investments.  The  sales 
price  was  determined  by  an 


independent  appraisal  as  of  January  1, 
1980,  using  the  replacement  cost 
approach.  Following  the  Employer's 
offer  to  purchase  the  real  property,  the 
ESOP  contacted  the  Kroger  Company 
regarding  sale  of  the  property  pursuant 
to  a  right  of  first  refusal  contained  in  the 
lease.  The  Kroger  Company  declined  the 
ESOP's  offer  to  sell  the  property. 

5.  The  applicant  represents  that  the 
criteria  of  section  408(a)  of  the  Act  will 
be  satisfied  by  the  proposed  sale 
because:  (1)  it  will  be  a  one  time 
transaction  for  cash;  (2)  it  will  permit 
the  ESOP  to  sell  the  property  for  a  profit 
at  a  price  determined  by  an  independent 
appraisal;  (3)  it  will  not  require  the 
^OP  to  pay  a  real  estate  commission 
and  (4)  it  will  allow  the  ESOP  to 
eliminate  an  asset  representing  a  large 
percentage  of  total  plan  assets,  which 
provides  the  ESOP  with  a  low  rate  of 
return. 

Notice  to  Interested  Persons 

Notice  will  be  given  to  all  ESOP 
participants  and  beneficiaries  within  ten 
days  of  the  publication  of  the  notice  of 
pendency  in  the  Federal  Register.  The 
notice  will  contain  a  copy  of  the  notice 
of  pendency  as  published  in  the  Federal 
Register  and  a  statement  informing 
interested  persons  of  their  right  to 
comment  or  request  a  hearing  within  the 
period  set  forth  in  the  notice  of 
pendency. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  reheve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
thegeneral  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 
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(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction.  i 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  request  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedure  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
sections  406(a)  and  406(b)(1)  and  (2)  of 
the  Act  and  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(1)(A)  through 
(E)  of  the  Code  shall  not  apply  to  the 
sale  for  cash  of  the  real  property 
described  above  by  the  ESOP  to  the 
Employer  for  $1,328,364.97,  provided  that 
this  amount  is  not  less  than  the  fair 
market  value  of  the  property. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 


Signed  at  Washington,  D.C.,  this  27th  day 
of  March.  1980. 
Ian  D.  Lanoff, 

Administrator  for  Pension  and  Welfare 
Benefit  Programs,  Labor-Management 
Services  Administration.  U.S.  Department  of 
Labor. 

(FR  Doc.  80-10214  Filed  4-3-80;  8:45  am| 
BHXINQ  CODE  4S1«>-2*-M 


Office  of  Pension  and  Welfare  Benefit 
Programs 

[Prohibited  Transaction  Exemption  79-60] 

Class  Exemption  for  Certain 
Transactions  Involving  Employee 
Benefit  Plans  Maintained  by  Insurance 
Agents  and  Brokers 


Correction 

In  ¥R  Doc.  79-31491  appearing  on 
page  59018  in  the  issue  of  Friday, 
October  12, 1979,  on  page  59020,  second 
column,  the  heading  at  the  top  of  the 
page  should  read  "Exemption". 

BiaiNG  CODE  1S0S-01-M 

Form  Revisions  Pertaining  to  Certain 
Information  Required(  on  Annual 
Reports 

Corrections 

In  FR  Doc.  80-6549  appearing  at  page 
14155  in  the  issue  for  Tuesday,  March  4, 
1980,  make  the  following  changes: 

(1)  On  page  14156,  third  column, 
Schedule  A  (Form  5500),  Item  3  was 
incorrectly  published  and  should  have 
been  published  as  set  forth  below: 


Schedule  A  (Form  5500) 

Item  3 
3.  Insurance  commissions  and  fees  paid  to  agents  and  brokers: 


(d)  Fees  paid 


(a)  Contract  Of  identification  number' 


(b)  Names  and 

addresses  of  ttie 

agents  or  brokers  to 

wf>om  commissions 

or  fees  were  paid 


(c)  Amount  of 
commissions  paid 


Amount 


Purposes 


(2)  On  page  14157.  first  column,  insert  the  following  after  the  second  line  from 
the  top: 

'Specific  Instruction."  appropriate  subdivision  have 

BiujNG  CODE  1505-01-M  Contributed  importantly  to  the 

separations,  or  threat  thereof,  and  to  the 

absolute  decline  in  sales  or  production. 
In  each  of  the  following  cases  it  has 
been  concluded  that  at  least  one  of  the 
above  criteria  has  not  been  met. 


Office  of  the  Secretary 

American  Can  Co.,  et  al.;  Negative 
Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  negative  determinations 
regarding  eligibility  to  apply  for  worker 
adjustment  assistance  issued  during  the 
period  March  24-28th,  1980. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  workers  in  the  worker's 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated. 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely, 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  Uie  firm  or 


TA-W-6829;  American  Can  Co.. 
Hanunond,  Ind. 

The  investigation  was  inifiated  on 
January  22, 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
the  Hammond,  Indiana  plant  of  the 
American  Can  Company.  Workers  at  the 
plant  process  template  for  cans. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

U.S.  imports  of  all  metal  cans  have 
been  negligible.  Imports  of  metal  cans 
were  0.04  percent  or  less  of  U.S. 
production  in  each  year  from  1974 
through  1979. . 

The  petitioners  allege  that  imports  of 
steel  coils  have  resulted  in  the  layoff  of 
chauffeurs  at  the  Hammond  plant.  Steel 
coils  are  not  produced  by  the  American 
Can  Company,  therefore  the  chauffeurs 
cannot  be  considered  engaged  in 
employment  related  to  the  production  of 
steel  coils,  nor  can  steel  coils  be 
considered  like  and  directly  competitive 
with  cans. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
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of  the  Hammond,  Indiana  plant  of  the 
American  Can  Company  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-6830  Archer  Rubber  Co.,  Milford. 
Mass. 

The  investigation  was  initiated  on 
January  22, 1980  in  response  to  a  petition 
which  was  filed  by  the  International 
Ladies'  Garment  Workers'  Union  on 
behalf  of  workers  at  Archer  Rubber 
Company,  Milford,  Massachusetts.  The 
workers  produce  coated  fabric  and  rain 
apparel. 

The  investigation  revealed  that 
criterion  (2)  has  not  been  met  with 
respect  to  hospital  sheeting,  pads  and 
disaster  bags;  and  that  criterion  (3)  has 
not  been  met  with  respect  to  coated 
fabric  and  industrial  rainwear. 

The  ratio  of  imports  of  coated  fabric 
to  U.S.  production  has  been  below  4.0 
percent  in  the  years  1975  through  1978. 

Sales  and  production  of  hospital 
sheeting,  pads,  and  disaster  bags 
increased  in  1979  compared  to  1978. 

None  of  the  surveyed  customers  who 
purchased  coated  fabric  from  Archer 
Rubber  purchased  imported  coated 
fabric.  None  of  the  surveyed  customers 
who  decreased  purchases  of  industrial 
rainwear  increased  purchases  of 
imported  rainwear. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Archer  Rubber  Company,  Milford, 
Massachusetts  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 

TA-W-6853;  Banj-O-Manufacturing, 
Inc.,  Scranton,  Pa. 

The  investigation  was  initiated  on 
January  28, 1980  in  response  to  a  petition 
which  was  filed  by  the  Amalgamated 
Clothing  and  Textile  Workers  Union  of 
America  on  behalf  of  workers  at  Banj-O- 
Manufacturing,  Incorporated.  The 
workers  produced  men's  and  boys'  suits, 
sportcoats,  vests,  and  outerwear  and 
ladies'  blazers. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

Banj-O-Manufacturing,  Incorporated 
produced  on  a  contract  basis  for  one 
manufacturer  in  1978  and  during  the 
period  January  through  May  1979.  A 
Department  survey  of  this  manufacturer 
revealed  that  its  total  sales  increased  in 
1979  compared  to  1978.  The 
manufacturer  did  not  import  men's  and 
boys'  suits,  sportcoats,  vests  and 
outerwear  nor  use  foreign  contractors  in 
1978  or  1979. 

U.S.  imports  of  men's  and  boys' 
tailored  dress  coats  and  sportcoats, 
tailored  suits,  outercoats  and  jackets, 


and  suit  vests  decreased  in  1979 
compared  to  1978. 

After  careful  review,  I  determine  that 
all  workers  of  Banj-O-Manufacturing, 
Incorporated,  Scranton,  Pennsylvania 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Section  223 
of  the  Trade  Act  of  1974. 

TA-W-7197;  Bethlehem  Steel  Corp.; 
South  San  Francisco  Plant;  San 
Francisco,  Calif. 

The  investigation  was  initiated  on 
January  29, 1980  in  response  to  a  petition 
filed  on  behalf  of  workers  at  the  South 
San  Francisco  plant  of  the  Bethlehem 
Steel  Corporation  in  San  Francisco, 
California.  The  workers  produce 
fabricated  reinforcing  bar. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

Imports  of  fabricated  reinforcing  bar 
are  not  separately  identifiable  in  3ie 
Tariff  Schedules  of  the  United  States. 
Officials  of  the  U.S.  Customs  Service 
indicated  that  imports  of  fabricated 
reinforcing  bar  are  negligible. 

The  investigation  revealed  that 
Bethlehem  Steel's  decision  to  close  the 
reinforcing  bar  plant  in  mid-1980  is 
attributable  to  the  impending  sale  of  the 
entire  South  San  Francisco  facility.  The 
majority  of  the  South  San  Francisco 
facility  had  been  closed  in  1977,  with 
only  the  reinforcing  bar  mill  remaining 
in  operation.  Bethlehem  Steel  has 
announced  that  the  reinforcing  bar  mill 
will  be  closed  when  the  sale  of  the  site 
is  completed. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  the  South  San  Francisco  plant  of  the 
Bethlehem  Steel  Corporation  in  San 
Francisco,  California  engaged  in  the 
production  of  fabricated  rebar  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-«854;  Cappellari,  Inc., 
Summersviile,  W.  Va. 

The  investigation  was  initiated  on 
January  28, 1980  in  response  to  a  petition 
which  was  filed  by  a  company  official 
on  behalf  of  workers  at  Cappellari, 
Incorporated,  Summersviile,  West 
Virginia.  The  workers  produce 
metallurgical  coal. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

Cappellari,  Incorporated  sold  all  of  its 
metallurgical  coal  to  a  coal  broker.  The 
sole  domestic  buyer  of  metallurgical 
coal  from  the  broker  increased  its 
purchases  of  domestic  coke  in  1979,  both 
absolutely  and  relative  to  all  purchases 
of  coke. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 


of  Cappellari,  Incorporated, 
Summersviile,  West  Virginia  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-6856,  7370;  Chrysler  Corp., 
Export-Import  Division  Brownstown  and 
Detroit.  Mich. 

The  investigations  were  initiated  on 
January  28, 1980  and  March  17, 1980  in 
response  to  petitions  which  were  filed 
on  behalf  of  workers  at  the  Brownstown, 
Michigan  and  Detroit.  Michigan 
facilities,  respectively,  of  the  Export- 
Import  Division  of  Chrysler  Corporation. 
Workers  at  these  two  facilities  are 
engaged  in  activities  related  to  the 
exportation  and  importation  of 
automotive  products. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

Workers  at  the  Export-Import 
Division's  Brownstown  and  Detroit, 
Michigan  facilities  are  principally 
engaged  in  activities  related  to  the 
exportation  of  finished  Chrysler  vehicles 
and  automotive  parts.  Sales  to  foreign 
Chrysler  subsidiaries  and  affiliates, 
most  of  which  maintain  their  own 
automobile  assembly  facilities, 
accounted  for  a  major  portion  of  the 
Division's  total  business  during  the 
1978-1979  period.  During  this  period, 
therefore,  employment  at  the  Division's 
Brownstown  and  Detroit,  Michigan 
facilities  primarily  depended  upon  the 
level  of  production  and  sales  at 
Chrysler's  foreign  subsidiaries  and 
affiliates.  As  such,  these  two  facilities 
were  more  closely  integrated  into 
foreign  production  than  domestic 
production  of  automobiles  and  trucks 
during  the  1978-1979  period. 

In  this  case,  therefore,  the  certifying 
officer  determined  that  all  workers  of 
the  Export-Import  Division  of  Chrysler 
Corporation,  Brownstown  and  Detroit, 
Michigan  are  denied  eligibility  to  apply 
for  adjustment  assisance  under  Section 
223  of  the  Trade  Act  of  1974. 

TA-W-7193,  7194;  D  &  K  Service  and 
D  &  K  Switching,  Inc..  Center  Line.  Mich. 

The  investigation  was  initiated  on 
Feburary  25, 1980,  in  response  to  a 
petition  which  was  filed  on  behalf  of 
workers  at  D  &  K  Service  and  D  &  K 
Switching,  Incorporated,  Center  Line, 
Michigan.  The  workers  at  D  &  K  Service 
and  D  &  K  Switching,  Incorporated  are 
engaged  in  providing  the  service  of 
transporting  automotive  parts. 

The  investigation  revealed  that  « 

workers  of  D  &  K  Service  and  D  &  K 
Switching,  Incorporated  do  not  produce 
an  article  within  the  meaning  of  Section 
222(3)  of  the  Act.  Therefore,  they  may  be 
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certified  only  if  their  separation  was 
caused  importantly  by  a  reduced 
demand  for  their  services  from  a  parent 
firm,  a  firm  otherwise  related  to  D  &  K 
Service  and  D  &  K  Switching. 
Incorporated  by  ownership,  or  a  firm 
related  by  control.  In  any  case,  the 
reduction  in  demand  for  services  must 
originate  at  a  production  facility  VN^ose 
workers  independently  meet  the 
statutory  criteria  for  certification  and 
that  reduction  must  directly  relate  to  the 
product  impacted  by  imports. 

D  &  K  Service  and  D  &  K  Switching. 
Incorporated  and  its  customers  have  no 
controlling  interest  in  one  another.  The 
subject  finns  are  not  corporately 
affiliated  with  any  other  company  which 
manufactures  a  product 

All  workers  engaged  in  transporting 
automotive  parts  at  D  &  K  Service  and 
D  &  K  Switching,  Incorporated  are 
employed  by  that  firm.  All  personnel 
actions  and  payroll  transactions  are 
controlled  by  D  &  K  Service  and  D  &  K 
Switching.  Incorporated.  All  employee 
benefits  are  provided  and  maintained  by 
D  4  K  Switching  and  D  &  K  Service, 
Incorporated.  Workers  are  not.  at  any 
time,  under  employment  or  supervision 
by  customers  of  D  &  K  Service  and 
D  &  K  Switching.  Incorporated.  Thus,  D 
&  K  Service  and  D  &  K  Switching. 
Incorporated,  and  not  any  of  its 
customers,  must  be  considered  to  be  the 
"workers'  firm". 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  D  &  K  Service  and  D  &  K  Switching. 
Incorporated,  Center  Line,  Michigan  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-7090;  Foam  Products  Division, 
Lear  Siegler,  Inc^  Marblehead.  Mass. 

The  investigation  was  initiated  on 
February  12. 1980  in  response  to  a 
petition  which  was  filed  by  the  United 
Automobile,  Aerospace  and  Agricultural 
Implement  Workers  of  America  on 
behalf  of  workers  at  the  Foam  Products 
Division  of  Lear  Siegler.  Incorporated, 
Marblehead.  Massachusetts.  Workers  at 
the  Marblehead  plant  produced 
urethane  foam  seating  for  automobiles 
and  trucks. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

The  petitioners  allege  that  increased 
imports  of  automobiles  and  trucks 
adversely  affected  production  and 
employment  at  the  Foam  Products 
Division  of  Lear  Siegler.  Incorporated, 
Marblehead,  Massachusetts.  Imported 
automobiles  and  trucks  cannot  be 
considered  to  be  like  or  directly 
competitive  with  urethane  foam  seating 
for  automobiles  and  trucks.  Imports  of 


urethane  foam  seating  for  automobiles 
and  trucks  must  be  considered  in 
determing  import  injury  to  workers  who 
manufactured  this  product  at  the  Foam 
Products  Division's  Marblehead, 
Massachusetts  plant 

The  Department  surveyed  the  Foam 
Products  Division's  customers 
concerning  their  in-house  production 
and  purchases  of  automotive  foam 
seating  from  all  sources.  The  Foam 
Products  Division's  customers,  which 
accounted  for  most  of  the  decline  in  the 
Marblehead  plant's  sales  from  1978  to 
1979,  reported  an  increase  in  both  in- 
house  production  and  total  domestic 
purchases  of  automotive  foam  seating 
from  1977  to  1978  and  from  1978  to  1979. 
These  customers  further  indicated  that 
they  had  reduced  their  reliance  on 
foreign  suppliers  of  this  product  during 
the  same  two  periods. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  the  Foam  Products  Division  of  Lear 
Siegler,  Incorporated,  Marblehead, 
Massachusetts,  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
section  223  of  the  Trade  Act  of  1974. 

TA-W-fl877;  General  Motors  Corp., 
Hairison  Radiator  Division,  Buffdo,  N.Y.' 

The  investigation  was  initiated  on 
January  30, 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
the  Buffalo,  New  York  plant  of  the 
Harrison  Radiator  Divison  of  General 
Motors  Corporation.  Workers  at  the 
Buffalo,  New  York  plant  produce 
primarily  heater  defrosters. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

The  Buffalo,  New  York  plant  of  the 
Harrison  Radiator  Divsion  of  General 
Motors  Corporation  produces  heater 
defrosters  for  use  in  the  manufacture  of 
General  Motors  automobiles,  light 
trucks  and  vans.  Since  the  heater 
defrosters  are  specifically  designed  for 
General  Motors  automobiles,  light 
trucks  and  vans  and  cannot  be  used  in 
the  manufacture  of  other  models  without 
design  changes,  the  only  imports  of 
heater  defrosters  "like  or  directly 
competitive"  with  the  heater  defrosters 
produced  at  the  Buffalo  plant  would  be 
imports  of  similar  heater  defrosters  by 
the  General  Motors  Corporation  for  use 
in  the  manufactiire  of  General  Motors 
automobiles,  light  trucks  and  vans. 
General  Motors  does  not  import  heater 
defrosters. 

The  heater  defrosters  produced  at  the 
Buffalo  plant  are  used  in  the  assembly 
of  various  General  Motors  automobiles, 
light  trucks  and  vans.  Workers  at  the 
Buffalo  plant  may  be  certified  if  a 
significant  proportion  of  the  plant's 
output  is  used  in  the  production  of 


General  Motors  automobiles,  light 
trucks  and  vans  which  are  determined 
to  be  importantly  impacted  by  increased 
imports  of  like  or  directly  competitive 
products.  Investigations  regarding 
workers  producing  General  Motors 
automobiles,  light  trucks  and  vans  are 
currently  in  progress  [TA-W-699 — 
7083).  Further  consideration  will  be 
given  to  workers  at  the  Buffalo  plant 
when  a  determination  is  made  regarding 
the  above  investigation. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  the  Buffalo,  New  York  plant  of  the 
Harrison  Radiator  Division  of  General 
Motors  Corporation  are  denied 
eligibUity  to  apply  for  adjustment 
assistiance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-6902;  Gloria's  Fashions. 
Bayonne,  N.J. 

The  investigation  was  initiated  on 
February  1, 1980  in  response  to  a 
petition  which  was  filed  by  the 
International  Ladies'  Garment  Workers* 
Union  on  behalf  of  workers  at  Gloria's 
Fashions,  Incorporated,  Bayonne,  New 
Jersey.  The  workers  produce  ladies' 
dresses,  suits,  skirts,  blouses,  pants  and 
pantsuits. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met 

U.S.  imports  of  women's,  misses'  and 
children's  dresses,  suits,  skirts,  shirts 
.and  slacks  and  shorts  decreased 
absolutely  in  the  January-September 
period  of  1979  compared  to  the  same 
period  in  1978. 

A  Departmental  survey  conducted 
with  the  manufacturers  that  contracted 
work  with  Gloria's  Fashions  revealed 
that  manufacturers  which  reduced 
contract  work  with  Gloria's  Fashions 
did  not  employ  foreign  contractors,  nor 
did  they  import  ladies'  dresses,  suits  or 
sportswear  from  1977  through  1979.  A 
survey  was  then  conducted  with  the 
retail  customers  of  the  manufacturers 
who  experienced  declining  sales. 
Customers  either  decreased  purchases 
of  imported  dresses,  blouses,  pantsuits 
and  jumpsuits  or  did  not  import  these 
products  in  1979  compared  to  1978.  With 
respect  to  other  sportswear  items  (skirts 
and  pants],  customers  purchasing 
imports  satisfied  their  demand  primarily 
from  domestic  sources. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Gloria's  Fashions,  Incorporated 
(formerly  known  as  M.  Weiner 
Company,  Incorporated),  Bayonne,  New 
Jersey  are  denied  eligibility  to  apply  for 
adjustment  assistance  imder  Section  223 
of  the  Trade  Act  of  1974. 
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TA-W-7107:  Goralnick  Shoe  Trimming 
Co.,  Inc.,  Haveriiill,  Mass. 

The  investigation  was  initiated  on 
February  13. 1980  in  response  to  a 
petition  filed  on  behalf  of  workers  at  the 
Haverhill,  Massachusetts  plant  of 
Goralnick  Shoe  Trimming  Company, 
Incorporated.  Workers  at  the  Haverhill 
plant  produce  socklinings  for  shoes. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

The  petitioners  allege  that  increased 
imports  of  shoes  adversely  affected 
production  and  employment  at 
Goralnick  Shoe  Trimming  Company, 
Incorporated  of  Haverhill. 
Massachusetts.  Imported  shoes  cannot 
be  considered  to  be  like  or  directly 
competitive  with  socklinings  for  shoes. 
Imports  of  socklinings  for  shoes  must  be 
considered  in  determining  import  injury 
to  workers  who  manufactured  this 
product  at  Goralnick  Shoe  Trimming 
Company,  Incorporated. 

U.S.  imports  of  socklinings  are 
negligible. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  the  Haverhill,  Massachusetts  plant  of 
Goralnick  Shoe  Trimming  Company. 
Incorporated  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 

TA-W-6851;  Inland  Steel  Co.,  Harbor 
Works,  E.  Chicago,  Ind. 

The  investigation  was  initiated  on 
January  25, 1980  in  response  to  a  petition 
which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  at  the  Harbor  Works  of  the 
Inland  Steel  Company,  E.  Chicago. 
Indiana.  Workers  at  the  Harbor  Works 
produce  the  following  basic  steel 
products:  hot  rolled  carbon  steel  sheet 
and  strip,  cold  rolled  carbon  steel  sheet 
metallic  coated  steel  sheet  carbon  steel 
plate,  carbon  steel  bars,  and  bar-size 
light  shapes,  carbon  steel  piling,  and 
carbon  steel  structural  shapes. 

With  respect  to  workers  engaged  in 
employment  related  to  the  production  of 
carbon  steel  structural  shapes,  criterion 
(2)  has  not  been  met 

Sales  and  production  of  carbon  steel 
structural  shapes  increased  the  Harbor 
Works  in  1979  compared  to  1978. 

With  respect  to  workers  engaged  in 
employment  related  to  the  production  of 
the  other  basic  steel  products,  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met. 

U.S.  imports  of  hot  rolled  carbon  steel 
sheet  and  strip,  cold  rolled  carbon  steel 
sheet  metallic  coated  steel  sheet 
carbon  steel  plate,  carbon  steel  bars  emd 
bar-size  light  shapes,  and  carbon  steel 
piling  declined  both  absolutely  and 


relative  to  domestic  shipments  in  1979 
compared  to  1978. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  the  Harbor  Works  of  the  Inland  Steel 
Company,  E.  Chicago,  Indiana  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-7162;  Interstate  United  Corp., 
Newark,  Del 

The  investigation  was  initiated  on 
February  19, 1980,  in  response  to  a 
petition  which  was  filed  by  the  United 
Auto  Workers  on  behalf  of  workers  and 
former  workers  of  the  Interstate  United 
Corporation,  Newark,  Delaware.  The 
investigation  revealed  that  the  workers 
at  Interstate  United  Corporation  are 
engaged  in  providing  cafeteria  services. 

The  investigation  revealed  that 
workers  of  Interstate  United 
Corporation  do  not  produce  an  article 
within  the  meaning  of  section  222(3)  of 
the  Act  Therefore,  they  may  be  certified 
only  if  their  separation  was  caused 
importantly  by  a  reduced  demand  for 
their  services  from  a  parent  firm,  a  firm 
otherwise  related  to  friterstate  United 
Corporation  by  ownership,  or  a  firm 
related  by  control.  In  any  case,  the 
reduction  in  demand  for  services  must 
originate  at  a  production  facility  whose 
workers  independently  meet  the 
statutory  criteria  for  certification  and 
that  reduction  must  directly  relate  to  the 
product  impacted  by  imports. 

Interstate  United  Corporation  and  its 
customers  have  no  controlling  interest  in 
one  another.  The  subject  firm  is  not 
corporately  affiliated  with  any  other 
company  which  manufactures  a  product. 

All  workers  engaged  in  providing 
cafeteria  services  at  Interstate  United 
Corporation  are  employed  by  that  firm. 
All  personnel  actions  and  payroll 
fransactions  are  controlled  by  Interstate 
United  Corporation.  All  employee 
benefits  are  provided  and  maintained  by 
Interstate  United  Corporation.  Workers 
are  not,  at  any  time,  under  employment 
or  supervision  by  customers  of 
Interstate  United  Corporation.  Thus, 
Interstate  United  Corporation,  and  not 
any  of  its  customers,  must  be  considered 
to  be  the  "workers'  firm". 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Interstate  United  Corporation, 
Newark,  Delaware  are  denied  eligibility 
to  apply  for  adjustment  assistance  under 
section  223  of  the  Trade  Act  of  1974. 

TA-W-6892;  Mason  Chrysler-Plymouth, 
Inc.,  Royal  Oak,  Mich. 

The  investigation  was  initiated  on 
January  30, 1980,  in  response  to  a  worker 
petition  which  was  filed  on  behalf  of 


workers  formerly  at  Mason  Chrysler- 
Plymouth.  Incorporated.  Royal  Oak, 
Michigan.  The  workers  at  Mason 
Chrysler-Plymouth.  Incorporated,  Royal 
Oak,  Michigan  were  engaged  in  selling 
and  servicing  Chrysler  Corporation 
products. 

The  investigation  revealed  that 
workers  of  Mason  Chrysler-Plymouth, 
Incorporated  do  not  produce  an  article 
within  the  meaning  of  Section  222(3)  of 
the  Act.  Therefore,  they  may  be  certified 
only  if  their  separation  was  caused 
importantly  by  a  reduced  demand  for 
their  services  from  a  parent  firm,  a  firm 
otherwise  related  to  Mason  Chrysler- 
Plymouth,  Incorporated  by  ownership, 
or  a  firm  related  by  control.  In  any  case, 
the  reduction  in  demand  for  services 
must  originate  at  a  production  faciUty 
whose  workers  independently  meet  the 
statutory  criteria  for  certification  and 
that  reduction  must  directly  relate  to  the 
product  impacted  by  imports. 

Mason  Chrysler-Plymouth. 
Incorporated  and  Chrysler  Corporation 
have  no  controlling  interest  in  one 
another.  The  subject  firm  is  not 
corporately  affiUated  with  any  other 
company. 

AU  workers  engaged  in  selling  and 
servicing  Chrysler  Corporation  products 
at  Mason  Chrysler-Plymouth. 
Incorporated  are  employed  by  that  firm. 
All  personnel  actions  and  payroll 
transactions  are  controlled  by  Mason 
Chrysler-Plymouth,  Incorporated.  AU 
employee  benefits  are  provided  and 
maintained  by  Mason  Chrysler- 
Plymouth.  Incorporated.  Workers  are 
not  at  any  time,  under  employment  or 
supervision  by  the  Chrysler  Corporation. 
Thus,  Mason  Chrysler-Plymouth, 
Incorporated,  and  not  any  of  its 
customers,  or  Chrysler  Corporation, 
must  be  considered  to  be  the  "workers' 
firm". 

In  this  case,  therefore,  the  certifying 
officer  determined  that  all  workers  of 
Mason  Chrysler-Plymouth,  Incorporated, 
Royal  Oak,  Michigan  are  denied 
ehgibility  to  apply  for  adjustment 
assistance  imder  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-6899;  True  Temper  Corp., 
Charleston,  W.  Va. 

The  investigation  was  initiated  on 
January  30, 1980  in  response  to  a  worker 
petition  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  at  True 
Temper  Corporation,  Charleston,  West 
Virginia.  Workers  at  the  Charleston 
plant  produce  striking  tools. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met 

A  survey  of  customers  of  True 
Temper's  Charleston  plant  was 
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conducted  by  the  Department.  Survey 
results  reveal  that  customers,  in  the 
aggregate,  decreased  purchases  of 
imported  striking  tools  while  increasing 
purchases  of  sti^dng  tools  from  True 
Temper  and  from  other  domestic 
producers.  Customers  which  decreased 
purchases  from  True  Temper  while 
increasing  purchases  of  imports 
represent  an  insignificant  percentage  of 
the  Charleston  plant's  sales  decline  in 
1979  and  early  1980. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  True  Temper  Corporation,  Charleston, 
West  Virginia  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
section  223  of  the  Trade  Act  of  1974. 

TA-W-6882;  Stride  Rite  Manufacturing 
Corp.,  Salem,  N  JI* 

The  investigation  was  initiated  on 
January  30, 1980  in  response  to  a  petition 
which  was  filed  by  a  company  official 
on  behalf  of  workers  at  the  Salem,  New 
Hampshire  warehouse  of  the  Stride  Rite 
Manufacturing  Corporation.  The 
workers  warehouse,  ship  and  distribute 
children's  sneakers. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

Stride  Rite  Manufacturing  Corporation 
markets  children's  shoes,  boots,  sandals 
and  sneakers.  While  Stride  Rite 
manufactures  children's  shoes  and 
sandals,  all  boots  are  purchased  from 
domestic  producers  and  all  sneakers  are 
purchased  from  foreign  sources. 

In  January  1979.  Stride  Rite  opened  its 
warehouse  in  Salem,  New  Hampshire, 
since  it  has  been  in  operation  the  Salem 
warehouse  has  exclusively  stored, 
shipped  and  distributed  Stride  Rite's 
imported  children's  sneakers. 

biasmuch  as  the  Salem  warehouse 
handles  only  imparted  sneakers  and 
Stride  Rite  does  not  produce  sneakers 
domestically,  increased  imports  of 
sneakers  by  Stride  Rite  or  its  current 
customers  could  not  have  contributed 
importantly  to  separations  of  workers  at 
the  Salem  warehouse. 

In  this  case,  therefore,  the  certifying 
officer  determined  has  determined  that 
all  workers  of  the  Salem,  New 
Hampshire  warehouse  of  Stride  Rite 
Manufacturing  Corporation  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  section  223  of  the 
Trade  Act  of  1974. 

TA-W-6883;  Swank  Refractories  Co., 
lohnstown.  Pa. 

The  investigation  was  initiated  on 
January  30, 1980  in  response  to  a  petition 
which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  of  Swank  Refractories 
Company,  Johnstown,  Pennsylvania. 


The  workers  produce  refractory 
products. 

The  investigation  revealed  that 
criterion  (3]  has  not  been  met. 

Imports  of  refractory  products  like  or 
competitive  with  those  produced  by 
Swank  Refractories  Company  are 
insignificant 

Industry  sources  indicate  that  there 
are  little  or  no  imports  of  refractory 
products  like  or  directly  competitive 
with  those  produced  by  Swank 
Refractories  Company.  A  Department  of 
Labor  survey  of  Swank's  major 
customers  found  only  one  customer 
which  purchased  any  imported  clay 
refractory  products  in  1978  or  1979.  This 
customer  purchased  some  imported 
refractory  shapes  in  1978  which  were 
not  available  domestically  at  that  time, 
but  began  purchasing  from  a  domestic 
supplier  in  1979. 

In  this  case,  therefore  the  certifying 
officer  has  determined  that  all  workers 
of  Swank  Refractories  Company, 
Johnstown,  Pennsylvania  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  section  223  of  the 
Trade  Act  of  1974. 

I  hereby  certify  that  determinations 
were  issued  with  respect  to  all  of  the 
aformentioned  cases  during  the  week  of 
March  24-28th,  1980. 
Harold  A.  Bratt. 

Acting  Director.  Office  of  Trade  Adjustment 
Assistance. 

{FR  Doc.  80-10275  Filed  4-3-80: 8:45  am] 
BHJJNG  CODE  4S10-2S-M 


[TA-W-6035] 

Barnes  Worsteds,  Inc.;  Negative 
Determination  Regarding  Application 
for  Reconsideration 

By  an  application  dated  December  17, 
1979,  the  petitioners  requested 
administrative  reconsideration  of  the 
Department  of  Labor's  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  in  the  case  of  the  workers 
tmd  former  workers  producing  worsted 
fabrics  at  Barnes  Worsteds,  Inc., 
Kingston,  Massachusetts.  The 
determination  was  published  in  the 
Federal  Register  on  November  20, 1979 
(44  FR  66707). 

Pursuant  to  29  CFR  90.18(c). 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered;  or 


(3)  If.  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justifies  reconsideration  of  the 
decision. 

The  Department  denied  the  workers 
of  Barnes  Worsteds,  Inc.,  eligibility  to 
apply  for  worker  adjustment  assistance 
on  the  groimds  that  increases  of  imports 
of  finished  wool  fabric  did  not 
contribute  importantly  to  the  workers' 
separations  and  to  the  closing  of  the 
workers'  firm.  The  Department 
conducted  a  survey  of  the  customers  of 
Barnes  Worsteds  with  which  it  had 
worked  on  a  commission  basis  frtim 
January,  1977  through  August.  1979.  The 
resiilts  of  the  survey  indicated  that  these 
customers  did  not  employ  foreign 
contractors  nor  did  these  customers 
import  finished  wool  fabric  during  the 
period  under  review.  January,  1977- 
August.  1979.  These  customers  reported 
that  their  company  sales  increased  in 
the  January-August  period  of  1979 
compared  with  the  January-August 
period  of  1978.  Aggregate  imports  of 
finished  wool  fabric  increased  slightly  in 

1978  compared  with  1977,  though 
imports  fell  in  the  January-June  period  of 

1979  compared  with  the  same  period  in 
1978. 

In  applying  for  reconsideration,  the 
petitioners  claim  that  the  time  frame  on 
which  the  Department  based  its 
determination  was  arbitrary  and 
detrimental  to  their  case.  The  petitioners 
argue  that  a  time  frame  of  five  years 
dating  back  to  1974,  rather  than  the 
January,  1977-August,  1979  period 
considered  by  the  Department,  would  be 
appropriate  since  their  firm,  Barnes 
Worsteds,  remained  in  business  from 
1974  until  its  closing  in  August.  1979 
only  in  the  hope  of  regaining  accoimts 
lost  to  foreign  producers  during  1974. 

The  Department  does  not  agree  that 
the  appropriate  period  of  investigation 
in  this  case  should  extend  back  to  five 
years.  Though  the  Trade  Act  of  1974 
does  not  specifically  address  what  the 
appropriate  period  should  be,  the  Act 
prohibits  workers  from  obtaining 
adjustment  assistance  benefits  if  these 
workers'  last  separation  occurred  more 
than  one  year  prior  to  the  date  of  the 
workers'  petition  for  adjustment 
assistance.  The  U.S.  Court  of  Appeals 
for  the  7th  Circuit  in  another  case  has 
reviewed  the  Department's 
interpretation  of  the  appropriate  period 
of  investigation.  The  court  stated: 

Upon  review  of  the  Secretary's  reasoning, 
the  relevant  legislative  history,  and  the 
Secretary's  previous  determinations,  we  are 
convinced  that  deference  should  be  given  the 
Secretary's  interpretation  of  increases  in 
imports'  in  this  case.  The  Secretary  submits 
that  be  confining  consideration  to  imports 
during  the  year  of  separation  and  the 
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immediately  preceding  year,  the  Secretary 
can  focus  on  tliose  imports  which  are  most 
likely  to  affect  employment  in  the  year  of 
separation  while  diminishing  the 
consideration  of  those  factors  which,  while 
affecting  employment,  are  not  within  the 
coverage  of  the  Act.  (Paden  v.  United  States 
Department  of  Labor,  562  F.  2d  470,  C.A.  7. 
1977) 

Conclusion 

After  review  of  the  application  and 
the  investigative  file.  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  fact  or 
misinterpretation  of  the  law  which 
would  justifiy  reconsideration  of  the 
Department  of  Laljor's  prior  decision. 
The  Application  is,  therefore,  denied. 

Signed  at  Washington,  D.C.,  this  13th  day 
of  March  1980. 
James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

|FR  Doc  80-10279  Filed  4-3-80.  8:45  am] 
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Chrysler  Corp.;  Plastic  Products 
Division,  et  al.;  Affirmative 
Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  certifications  of  eligibility 
to  apply  for  worker  adjustment 
assistance  issued  during  the  period 
March  24-28th  1980. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligiblity  requirements  of 
section  222  of  the  Act  must  be  met. 

In  the  following  cases  it  has  been 
concluded  that  all  of  the  criteria  have 
been  met. 

TA-W-6801;  Chrysler  Corp.,  Plastic 
Products  Division,  Sandusky,  Ohio 

The  investigation  was  initiated  on 
January  17. 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
Plastic  Products  Division  of  Chrysler 
Corporation,  Sandusky.  Ohio.  The 
workers  produce  vinyl  material  used  in 
Chrysler  cars  and  trucks. 

In  order  to  determine  if  increased 
imports  contributed  importantly  to 
production  and  employment  declines  at 
the  petitioning  auxiliary  plants  of 
Chrysler  Corporation,  the  Department 
sought  to  determine  the  degree  to  which 
each  auxiliary  plant  was  integrated  into 
the  production  of  Chrysler  car  and/or 
truck  lines  which  have  been  subject  to 
import  injury.  Where  it  was  established 


that  an  auxiliary  plant  was  substantially 
integrated  into  the  production  of  trade- 
impacted  Chrysler  car  or  truck  lines,  the 
Department  considered  imports  of  like 
or  directly  competitive  cars  and  trucks 
in  determining  import  injury  to  workers 
at  the  auxiliary  plant.  , 

The  Department  determined  that  the 
Plastic  Products  Division  of  Chrysler 
Corporation  was  substantially 
integrated  into  the  production  of  one  or 
more  of  the  Chrysler  car  and  truck  Hnes 
which  have  been  subject  to  import 
injury.  During  the  1977-1979  period,  the 
Plastic  Products  Division  of  Chrysler 
Corporation  produced  vinyl  materials 
primarily  for  use  in  the  manufacture  of 
soft  trim  at  Chrysler's  Detroit  Trim 
plant. 

In  the  course  of  earlier  investigations, 
the  Department  determined  that  a 
significant  share  of  the  total  output  of 
the  Detroit  Trim  plant  was  ultimately 
used  in  the  production  of  trade-impacted 
Chrysler  cars  and  trucks.  A  certification 
was  issued  on  behalf  of  all  workers  at 
the  Detroit  Trim  plant  (TA-W-5989)  on 
November  6. 1979. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that: 

All  workers  of  Plastic  Products  Division  of 
Ciirysler  Corporation,  Sandusky,  Ohio,  who 
became  totally  or  partially  separated  from 
employment  on  or  after  July  1, 1979  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974. 

TA-W-6849, 6874;  Ford  Motor  Co., 
Mahwah,  New  Jersey,  Kansas  City,  Mo. 

The  investigations  were  initiated  on 
January  25, 1980  and  January  30, 1980, 
respectively,  in  response  to  petitions 
which  were  filed  by  the  United  Auto 
Workers  on  behalf  of  workers  at  the 
Mahwah,  New  Jersey  (TA-W-6849)  and 
Kansas  City.  Missouri  (TA-W-6874) 
plants  of  Ford  Motor  Company.  The 
workers  at  both  plants  produce  mid-size 
cars  and  light  trucks. 

U.S.  imports  of  mid-size  cars 
increased  both  absolutely  and  relative 
to  domestic  production  in  model  year 
1979.  compared  with  model  year  1978, 
and  increased  relative  to  domestic 
production  in  the  first  quarter  of  model 
year  1980,  compared  with  the  same 
period  of  model  year  1979.  U.S.  imports 
of  pick-up  trucks  increased  both 
absolutely  and  relative  to  domestic 
production  in  calendar  year  1978, 
compared  with  1977.  and  in  calendar 
year  1979,  compared  with  1978. 

Total  company  imports  of  mid-size 
cars  increased  both  absolutely  and  as  a 
percentage  of  total  company  U.S.  sales 
of  mid-size  cars  in  model  year  1979, 
compared  with  model  year  1978.  Nearly 
all  of  Ford's  mid-size  imports  are  of  the 
Fairmont  and  Zephyr  car  lines,  which 


are  identical  to  Fairmont  and  Zephyr  car 
lines  produced  at  Mahwah  and  similar 
to  Granada  and  Monarch  ceir  lines 
produced  at  both  Mahwah  and  Kansas 
City.  Production  of  such  mid-size  cars 
accounted  for  the  majority  of  plant 
production  at  both  Mahwah  and  Kansas 
City  in  model  years  1978-1979.  all  of 
plant  production  at  Mahwah  in  the  first 
seven  months  of  model  year  1980.  and 
the  majority  of  plant  production  at 
Kansas  City  in  the  first  seven  months  of 
model  year  1980. 

Total  company  imports  of  light  trucks 
increased  as  a  percentage  of  total 
company  U.S.  sales  of  light  trucks  in  the 
first  five  months  of  model  year  1980, 
compared  with  the  same  period  of 
model  year  1979.  Light  trucks  imported 
by  Ford  were  pick-up  trucks,  similar  to 
those  produced  at  Mahwah  and  Kansas 
City.  Production  of  light  trucks 
accounted  for  a  significant  percentage  of 
plant  production  at  both  Mahwah  and 
Kansas  City  in  model  years  1978-1979. 
and  at  Kansas  City  in  the  first  seven 
months  of  model  year  1980. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that: 

All  workers  at  the  Mahwah,  New  Jersey 
plant  of  Ford  Motor  Company  who  became 
totally  or  partially  separated  from 
employment  on  or  after  January  16, 1979.  and 
all  workers  at  the  Kansas  City,  Missouri  plant 
of  Ford  Motor  Company  who  became  totally 
or  partially  separated  from  employment  on  or 
after  January  21, 1979  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974. 

TA-W-6843;  Fred  Leathers,  Inc..  New 
York.  New  York 

The  investigation  was  initiated  on 
January  24, 1980  in  response  to  a  worker 
petition  which  was  filed  on  behalf  of 
workers  and  former  workers  at  Fred 
Leathers.  Incorporated.  New  York.  New 
York.  The  workers  produce  leather  coats 
and  jackets. 

U.S.  imports  of  leather  coats  and 
jackets — men's,  boys',  women's,  misses', 
juniors',  and  children's — increased 
absolutely  and  relative  to  domestic 
production  in  1978  compared  to  1977. 

A  Department  survey  revealed  a 
major  manufacturer  discontinued 
contracting  work  with  Fred  Leathers  in 
1979.  Fred  Leathers  was  the  only 
domestic  contractor  used  by  this 
manufacturer  in  1978  and  1979.  During 
the  same  period  this  manufacturer 
substantially  increased  contracts  with 
foreign  contractors. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that: 

All  workers  of  Fred  Leathers,  Incorporated, 
New  York,  New  York  who  became  totally  or 
partially  separated  from  employment  on  or 
after  December  15, 1978  and  before  April  1. 
1979  are  eligible  to  apply  for  adjustment 
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assistance  under  Section  223  of  the  Trade  Act 

of  1974. 

TA-W-689S;  Gemini  Fashions.  Union 
aty.N.J.  I 

The  investigation  was  initiated  on 
January  30, 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
Gemini  Fashions,  Union  City.  New 
Jersey.  The  workers  produce  ladies' 
coats. 

U.S.  imports  of  women's,  misses'  and 
children's  coats  and  jackets  increased 
both  absolutely  and  relative  to  domestic 
production  in  each  year  fi-om  1974 
tlirough  1978. 

A  Department  survey  revealed  that 
customers  accounting  for  a  significant 
proportion  of  Gemini  Fashions'  sales 
declines  indicated  that  they  had 
decreased  purchases  irom  Gemini 
Fashions  and  had  increased  purchase 
of  imported  ladies'  coats  in  1979 
compared  with  1978. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that: 

All  workers  of  Gemini  Fashions,  Union 
City,  New  Jersey  who  became  totally  or 
partially  separated  from  employment  on  or 
after  April  1, 1979  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974. 

TA-W-6795;  Keller  Furniture  of  Ky. 
Williamsburg.  Kentucky 

The  investigation  was  initiated  on 
January  16, 1980  in  response  to  a  petition 
which  was  filed  by  the  Distillery,  Wine, 
and  Allied  Workers  International  Union 
on  behalf  of  workers  at  Keller  Furniture 
of  Kentucky,  Williamsburg,  Kentucky. 
The  workers  produce  tubular  steel 
contura  lounges  and  chairs. 

U.S.  imports  of  metal  outdoor 
furniture  increased  in  1979  compared  to 
1978. 

Surveyed  major  customers  of  Keller 
Furniture  of  Kentucky  decreased 
purchases  from  the  subject  firm  and 
increased  purchases  of  imports  for  FY 
1980  compared  to  FY  1979. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that:  j 

All  workers  of  Keller  Furniture  of 
Kentucky,  Williamsburg,  Kentucky  who 
became  totally  or  partially  separated  from 
employment  on  or  after  April  4, 1979  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974. 

TA-W-7169;  J.  F.  McElwain  Co.,  B     i 
Factory.  Manchester.  N.H.  | 

The  investigation  was  initiated  on 
February  19, 1980  in  response  to  a    -I 
petition  which  was  filed  by  New       I 
Hampshire  Shoe  Workers'  Union  on 
behalf  of  workers  at  J.  F.  McElwain 
Company  B  Factory,  Manchester,  New 
Hampshire.  The  workers  produce  men's 


dress  and  casual  shoes  by  the  welt 
method. 

U.S.  imports  of  men's  dress  and  casual 
shoes,  except  athletic  increased  relative 
to  domestic  production  in  1979  . 
compared  to  1978. 

A  Department  survey  revealed  that 
major  customers  of  J.  F.  McElwain 
Company  decreased  piu-chases  from  J.  F. 
McElwain  and  increased  purchases  of 
imported  men's  shoes  in  1979  compared 
with  197a 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that 

AU  workers  of  J.  F.  McElwain  Company  B 
Factory,  Manchester,  New  Hampshire  who 
became  totally  or  partially  separated  from 
employment  on  or  after  October  29, 1979  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974. 

TA-W-6807;  Lo-Bel  Co^  Inc.;  Patterson, 
N.J. 

The  investigation  was  initiated  on 
January  18. 1980  in  response  to  a  petition 
which  was  filed  by  the  Amalgamated 
Clothing  and  Textile  Workers  Union  on 
behalf  of  workers  at  Lo-Bel  Company. 
Inc.  The  workers  produce  boys'  suits 
and  outerwear. 

Boys'  suits  and  outerwear  are 
aggregated  with  men's  apparel,  and 
therefore  are  not  separately  identifiable 
in  U.S.  import  statistics.  Imports  of 
men's  and  boys'  suits  increased  relative 
to  domestic  cuttings  in  1979  compared  to 
1978. 

A  Department  of  Labor  survey 
revealed  that  several  customers  of  Lo- 
Bel  decreased  purchases  from  Lo-Bel 
and  increased  purchases  of  imported 
boys'  suits  and  outerwear. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that: 

All  workers  of  Lo-Bel  Company,  Inc., 
Patterson,  New  Jersey  who  became  totally  or 
partially  separated  from  employment  on  or 
after  January  9, 1979  are  eligible  to  apply  for 
adjustment  assitance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-7113  Neatfit  Knitting  Mill,  Inc., 
Los  Angeles.  Calif. 

The  investigation  was  initiated  on 
February  13, 1980  in  response  to  a 
petition  which  was  filed  on  behalf  of 
workers  at  Neatfit  Knitting  Mill. 
Incorporated,  Los  Angeles.  Cahfomia. 
The  workers  produce  women's  and 
men's  sweaters. 

U.S.  imports  of  women's  and  misses' 
and  children's  sweaters  increased 
relative  to  domestic  production  in  1978 
compared  with  1977.  The  ratio  of 
imports  to  domestic  production  has  been 
115  percent  or  above  in  every  year  from 
1974  through  1978. 

U.S.  imports  of  men's  and  boys' 
sweaters,  knit  cardigans  and  pullovers 


increased  absolutely  and  relative  to 
domestic  pruduction  in  1978  compared 
with  1977.  ITie  ratio  of  imports  to 
domestic  production  reached  its  highest 
level  in  the  most  recent  five  years  in 
1978,  at  94.1  percent. 

The  U.S.  Department  of  Commerce 
conducted  a  survey  of  Neatfit's 
customers.  Some  respondents  indicated 
they  had  reduced  their  contracts  with 
Neaffit  while  increasing  their  purchases 
of  imported  sweaters,  "fiie  Department 
of  Commerce  certified  Neatfit  Knitting 
Mill  eligible  to  apply  for  firm  adjustment 
assistance  in  November  1979. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that: 

All  workers  of  Neatfit  Knitting  Mill, 
Incorporated,  Los  Angeles,  California  who 
became  totally  or  partially  separated  from 
employment  on  or  after  January  24, 1979  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974. 

I  hereby  certify  that  determinations 
were  issued  with  respect  to  all  of  the 
aforementioned  cases  during  the  week 
of  March  24-28th.  1980. 
Harold  A.  Bratt, 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc  80-10274  Piled  4-3-80;  8:45  am] 
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rrA-W-65571 

echoes  Fabrics  Printers,  Inc.; 
Affirmative  Determination  Regarding 
Application  for  Reconsideration 

On  February  26. 1980.  the  petitioners 
applied  for  administrative 
reconsideration  of  the  Department  of 
Labor's  Negative  Determination 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  in  the 
case  of  workers  and  former  workers  of 
Cohoes  Fabrics  Printers,  Inc..  Cohoes. 
New  York.  This  determination  was 
published  in  the  Federal  Re^ster  on 
February  22. 1980,  (45  FR  11949). 

In  issuing  the  negative  determination 
to  the  workers  of  Cohoes  Fabrics 
Printers,  Incorporated,  the  Department 
cited  the  results  of  a  survey  of  a  major 
customer  of  Cohoes  Fabrics  Printers  to 
support  the  conclusion  that  increases  of 
imports  of  finished  fabric  have  not 
contributed  importantiy  to  the 
separation  of  workers  and  to  the 
declines  in  sales  and  production  at  the 
workers'  firm.  The  petitioners  challenge 
the  results  of  the  Department's  survey 
arguing  that  the  survey  was  not 
comprehensive  and  not  representative 
of  the  circiunstances  at  their  firm.  The 
petitioners  submit  a  list  of  firms  which, 
the  petitioners  allege,  may  have 
substituted  imported  finished  fabric  for 
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the  fabric  formerly  purchased  from 
Cohoes  Fabrics  Printers. 

Conclusion 

After  review  of  the  application,  I 
conclude  that  this  claim  of  the  applicant 
is  of  sufficient  weight  to  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  The  application 
is,  therefore,  granted.  Signed  at 
Washington,  D.C.,  this  14th  day  of 
March  1980. 
James  F.  Taylor. 
Director.  Office  of  Management 
Administration  and  Planning. 

(FR  Doc.  80-10280  Filed  4-3-80;  8:45  am) 
BILUNQ  COOE  4S10-2S-H 


tTA-W-7051] 

General  Motors  Corp.,  Harrison 
Radiator  Division;  Termination  of 
Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  February  11, 1980  in 
response  to  a  worker  petition  received 
on  February  5, 1980  which  was  filed  by 
the  United  Automobile,  Aerospace  and 
Agricultural  Workers  of  America 
(U.A.W.)  on  behalf  of  workers  and 
former  workers  producing  heaters  and 
air  conditioning  components  at  General 
Motors  Corporation,  Harrison  Radiator 
Division,  Kensington,  New  York.  The 
investigation  revealed  that  the  plant  is 
located  in  Buffalo,  New  York. 

On  January  25, 1980,  a  petition  was 
filed  on  behalf  of  the  same  group  of 
workers  (TA-W-6877). 

Since  the  identical  group  of  workers  is 
the  subject  of  the  ongoing  investigation 
TA-W-6877,  a  new  investigation  would 
serve  no  purpose.  ConsequenUy,  the 
investigation  has  been  terminated. 
Signed  at  Washington,  D.C..  this  20th 
day  of  March  1980. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  80-10278  Filed  4-3-80;  8:45  am] 
BILLING  CODE  4510-28-M 

[TA-W-6494] 

Motor  Wheel  Corp.;  Affirmative 
Determination  Regarding  Application 
for  Reconsideration 

On  March  10, 1980,  counsel  for  the 
petitioner  requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Negative  Determination 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  for 
workers  and  former  workers  of  the 
Motor  Wheel  Corporation.  Newark. 
Delaware.  This  determination  was 


published  in  the  Federal  Register  on 
February  15. 1980,  (45  FR  10483). 

Counsel  itit  the  petitioner  principally 
claims  that  imported  mini-spares  are 
Uke  or  directiy  competitive  with  the  auto 
wheels  produced  by  the  Motor  Wheel 
Corporation  at  Newark.  Delaware. 

Conclusion 

After  review  of  the  application,  I 
conclude  that  coimsel's  claim  is  of 
sufficient  weight  to  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  The  application 
is,  therefore,  granted. 

Signed  at  Washington,  D.C,  this  26th  day  of 
March  1980. 
Hairy  J.  GUman. 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

[FR  Doc.  80-10278  Filed  4-3-80;  8:tt  am] 
BILLINO  CODE  4S1»-28-M 


[TA-W-6866] 

SL  Joe  Lead;  Termination  of 
Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  January  28, 1980  in  response 
to  a  worker  petition  received  on  January 
23, 1980  which  was  filed  by  the 
Teamsters  on  behalf  of  workers  and 
former  workers  refining  lead  and  lead 
alloy  at  St.  Joe  Lead.  Herculaneum. 
Missouri. 

In  a  letter,  the  petitioner  requested 
withdrawal  of  the  petition.  On  the  basis 
of  this  request,  continuing  the 
investigation  would  serve  no  purpose. 
Consequently,  the  investigation  has 
been  terminated. 

Signed  at  Washington,  D.C.  this  2l8t  day  of 
March  1980. 

Marvin  M.  Fooks. 

Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  80-10277  Filed  4-3-80;  8:45  am] 
BILLING  CODE  4S10-26-M 


U.S.M.  Corp.,  Bailey  Division,  et  al.; 
Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  tiie  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 


The  purpose  of  each  of  the 
'investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  direcUy  competitive 
with  articles  produced  by  the  worker's 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  n.  Chapter  2.  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved.  

Pursuant  to  29  CFR  90.13.  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  April  14, 1980. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
"the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  April  14, 1980. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  3l8t  day  of 
March  1980. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 
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(Unk)n/wort<«f»  or 
worHariol— 


LocAfeon 


■  Date 
r«ceiv«d 


Data  of 
petition 


PaWion 
Na 


Articles  produced 


U  S.M.  Corp..  Bailey  Division  (worliefS) Seabrook.  N.H_. 

Great  LaKa  Sugar  Wararwusing,  Inc.  (Team-  Detroit.  Midi _ 

stars). 

Armotroog  flutter  Company.  Special  Prod-  Littia  Hock.  Art. - 

ucts  Division  (URCL  «  PW). 

Holiday  Dasigna.  Inc.  (IBPAW) Sebring.  Ohio..-.. 

Dana   Corporatioa    Parish    Frame    Division  Reading,  Pa. 

(workers). 

Junior  Vanguard  (1LGWU) New  Yo«K  N.Y._ 

Michaei  Mak  Sportswear.  Inc.  (ILGWU) New  York,  N.Y_ 

Firestone  Tire  &  Rubber  Company  (URW) Decatur,  M 

Tarra  Hall  Clothier.  Inc.  (ACTWU) New  York,  N.Y..., 

Guardian  Industnoa,  Millbory  Plant  (company).  Millbuty,  Ohio  ..._. 

Otto  8.  May  (USW  of  A) - Newark,  N  J, 

Fedders  Automotiva  Cgmponants  Convany  Buffaki,  N.Y 

(USWA). 

The  General  Tire  •  Rubber  Company  (URW) .  Waco.  Tax 

Smart  Modes.  Inc.  (ILGWU) - — Los  Angeles,  Calif ., 

Wabash  Transfontier  Corp.  (wofkets) Fanninalon,  Mo  — 


Firestone  Tire  «  Rubber  Co.  (URW) Des  Moines,  towa. 

Inland  Steel  Mining  Company,  Minorca  Mine  Virginia.  Minn — 

(USWA), 

Banio  Coal  Company,  Ine.  (coinpany) RlcManda,  Va 

Miller  Plating  Corp.  (workers) Jackson.  Mich 

Cyclops  Corp.,  Empire  Detroit  Steel  Div*ioo  Portsmouth.  Ohio. 

(USWA). 
Cums  t  Marble  Corporatwn  (USWA) Worcester,  Masa 

Anaconda  Aluminum  Reductton  Co.  (workers)  Columbia  Fafls,  Mont.. 

Roman  Ceramics  Corporatkjn  (IBPAW) MayfieW,  Ky 

Alison  Ayres  (ILGWU) ~ New  York,  N.y_ 

Stuart  Fastiion  (ILGWU) Now  York,  N.Y.. 

Birmingham    Southern    Railroad    Company  Fairfield,  Ala.. 
(United  Transportation  Union). 

Canteen  Corporatkx>  (imorkors) Detroit  l*ch — 

Overland  Western  Limited  (workers) - Detroit  Mteh.. 

Acme  Precision  Products,  Inc.  (workers) Delroil,  Uich.. 


Bemie  Shoe  Co.  (workers) Haverhill.  Mass 

M.E.  Tnjcking  Co.  (Teamsters) Detroit  Mk:h „ 

E.W.  Bias  Gull  a  Western  (UAW) Hastlnga,  Mch ...... 

Encore  Shoe  Co  (workers) Rocheslar.  N.H.™ 

American  Steel  i  Supply  Company  (workers).  Eugene,  Oeg „ 

Pretty  Products.  Inc.  (URW) Coshocton.  Ohio- 
Essex  International  (Southern  Illinois  Labor-  DuQuoia  W ~ 

ers'  District  CounciO. 

U.S.  Steel  Corp.,  Western  Oe  Operationa  Cedar  (3ty,  Utah.. 

(USWA).  \ 

Eltra    Corporatton.    Prestolite   Wire   Division  Rose  City,  Mich  .„ 

(workers). 

Goodyear  Tire  ft  Rubber  (>>mpany.  St  Marys  St  Marys,  Ohio.-. 

Industrial  Product*  (URW). 

Sofcro  Sportswear.  Inc.  (ACTWU) To)My.  Ala 

Robertson  &  Associates.  Inc.  (workers) Fabious,  Ala 

Lane  Melal  ProducU  Company.  Inc.  (workers)  Bedford^  Pa — 

Bethlehem  Steel  Corporation  (USWA) Johnstoam,  Pa 

Ivy  Stevens  (workers) Harrisoa  NJ 

Amencan  Distilling  Company  (Distillery  Work-  Pekin,  W 

ers  Union).  i 

Uniroyal.  Inc..  Warsaw  Plant  (company) Warsaw,  lnd-.~-. 

White  Motor  Corporation,  Autocar  Tn«cks  Di-  Exton,  Pa 

vision  (UAW). 

AIE  (USWA) Nashville.  Tenn..„ 

C.Q.  Conn,  Ltd..  Conn  Organ  Div.  (company)..  Oak  Brook.  M 


C.G.  Com,  Ltd.,  Conn  Organ  Manufacturing  Greer.  3.C 

Plant  (company). 
C.G.  Conn.  Ltd..  Conn  Organ  Engineering  Fa-  Lombard,  III 

cility  (Company). 

Silton  Brottiers.  Inc.  (workers) Los  Angeles.  CaW.. 

Kasle  Steel  Corp.,  Auto  Press  Products  Oivi-  Dearborn,  Mich-—, 

sion  (Teanfsters). 
Tiat  Ailis  Constoiction  Machniery,  Inc  (UAW) ..  Spnngfiekl,  in 


Herbert  Kenzer.  Inc.  (ILGWU) 

Celanese    Plastic    &    Specialties    Company 

(workers). 

U.S.  Truck  Co .  Inc.  (Teamsters) 

Memll  Sharpe  Ltd  (ACTWU) 

Bethler>em  Mines  Corp.,  Fawn  No.  91  Mine 

(UMWA). 

Visa  Fashiona,  Inc.  OLGWU) 

Puerto  Rk»  Chemical  Co.  (workers) -. 

Americana  An  &  Glass  Company  (UPIU) 

Ojeena  China  (UPIU) .„ 


New  York,  N.Y.. 
Detroit  Mich. 

Flint  Mch 

New  York,  N.Y.. 
Saxonbtvg,  Pa  - 


Brooklyn,  N.Y- 
Aredbo.  P.R..„ 
Sebring,  (3hio- 
Sebring,Ohio- 


3/3/80 
2/26/80 

3/11/80 

3/7/80 

3/4/80 

2/5/80 
3/4/80 
3/12/80 
3/18/80 
3/5/80 
2/29/80 
2/25/80 

2/27/80 
3/10/80 
2/25/80 

3/7/80 
3/17/80 

3/20/80 
3/20/80 

3/6/80 

3/11/80 

3/18/80 
3/17/80 
3/19/80 
3/19/80 
3/12/80 

3/4/80 
3/10/80 
3/17/80 


3/17/80 
3/17/80 

3/7/80 
3/17/80 
3/20/80 
3/20/80 

3/7/80 

2/15/80 

3/17/80 

3/17/80 

3/17/80 
2/18/80 
3/6/80 
2/15/80 
3/17/80 
3/18/80 


3/5/80 
3/18/80 

3/7/80 
2/25/80 

2/25/80 

{/25/80 

3/10/80 
3/19/80 

3/11/aO 

2/18/80 
3/12/80 

3/20/80 
3/14/80 
3/17/80 

2/19/80 
3/21/80 
3/20/80 
3/20/80 


2/27/80         TA-W-7,  437     Auto  accassorie*. 
2/20/80         TA-W-7,  438    Warehousing  of  tre*. 

8/4/80        TA-W-7,  430    Inner  tubes  and  lire  btaddera. 

2/18/80         TA-W-7,  440     Pottery  ware:  Canister  sets,  cookie  jars,  salt  and  pepper 

sets,  mugs. 
2/28/80         TA-W-7,  441     Car  and  truck  frames. 


2/1/80 

TA-W-7,  442 

Lactes'  coats. 

2/28/80 

TA-W-7.  443 

Ladies'  dresses  and  sportswear. 

3/5/80 

TA-W-7,  444 

Radial  tires  and  bias  tnjck  tires. 

3/14/80 

TA-W-7,  44S 

Mens  and  women's  taikxed  clothing. 

2/15/80 

TA-W-7,  446 

Tempered  glass  tor  fireplace  screens. 

2/25/80 

TA-W-7,  447 

Ctiemical  dyestufts. 

2/18/80 

TA-W-7.  448 

Automotive  radutors  and  heaters. 

2/22/80 

TA-W-7,  449 

Passenger  tires,  truck  tires,  and  tractor  tires. 

3/3/80 

TA-W-7,  450 

Women's  and  Jr's  coats  and  suits. 

2/19/80 

TA-W-7,  451 

Constant  voltage  transformers  tor  TV  sets,  also  auto- 
mobile rectifiers. 

3/3/80 

TA-W-7,  452 

Passenger  tires,  tractor  tires  and  earthmover  tires. 

2/20/80 

TA-W-7,  453 

Taconite  pellets. 

3/17/80 

TA-W-7,  454 

Metalhjrgk:al  coal. 

3/17/80 

TA-W-7.  456 

Painting  and  plating  of  automotive  parts  also,  plating  of 
lawn  mower  blades  and  electrical  valves. 

3/4/80 

TA-W-7,  456 

Pig  iron,  coke  ingots. 

S/7/80 

TA-W-7,  457 

Textile  finishing  machinery,  textile  packaging  machinery, 
recording  instruments  for  heavy  duty  equipmeni. 

3/12/80 

TA-W-7,  458 

Reduction  of  ahjminum. 

3/13/80 

TA-W-7,  459 

Ceramic  containers  also,  ash  trays. 

3/17/80 

TA-W-7,  460 

Ladies'  dresses. 

3/17/80 

TA-W-7,  461 

Ladies'  coats  and  suits. 

3/7/80 

TA-W-7,  462 

Transports  raw  materials  and  finished  steel  products. 

2/27/80 

TA-W-7,  463 

In-plant  food  service. 

2/29/80 

TA-W-7,  464 

Transports  auto  parts  for  Ford,  G,M.  and  Chrysler, 

3/6/80 

TA-W-7,  465 

Oimponents  lor  original  equipmem  manufacturers  of 
automobiles,  zinc  die-cast  onginal  parts  (chrome 
plated). 

3/13/80 

TA-W-7,  466 

Women's  shoes. 

3/16/80 

TA-W-7.  467 

Hauling  Industrial  waste. 

2/29/80 

TA-W-7,  468 

Punch  presses. 

3/3/80 

TA-W-7,  469 

Women's  shoes,  sandals,  boots. 

3/20/80 

TA-W-7.  470 

All  forms  of  steel  products. 

3/17/80 

TA-W-7,  471 

Auto  fkxjr  mats;  househoW  goods. 

3/4/80 

TA-W-7,  472 

Automobile  »nre  harnesses. 

2/13/80 

3/13/80 

3/14/80 

3/14/80 
2/11/80 

3/3/80 
2/13/80 

3/7/80 
3/13/80 


2/29/80 
3/7/80 

2/23/80 
2/20/80 

2/20/80 

2/20/80 

3/3/80 
3/10/80 


TA-W-7, 473    Iron  ore. 

TA-W-7,  474    Ignitkjn  wire  assemblies. 

TA-W-7, 475    Industrial  njbber  components  for  automobiles. 


TA-W-7,  476 
TA-W-7,  477 
TA-W-7,  478 
TA-W-7.  479 
TA-W-7,  480 
TA-W-7,  481 


TA-W-7,  482 
TA-W-7,  483 


Ladies'  blouses. 

Steam  coal. 

Corregated  steel  pipe. 

Making  and  transporting  steel. 

Ladies'  sportswear, 

Bourbon  com  and  rye  wtiiskey,  blended  iwtiiskey.  vodka, 

tequila,  gin,  cordials,  scotch,  Irish  wtiiskey,  Canadian 

whiskey,  rum. 
Gear  shift  console  for  Chevy  Camaro,  Pontiac  Firebird. 
Original  equipment  manufacturer  of  heavy  duty  trucks. 


TA-W-7,  484  Electrical  components. 

TA-W-7, 485  Administrative  office,  sales  and  marketing  lor  electronic 

organa. 

TA-W-7, 486  Electronic  organs. 

TA-W-7,  487  Design  of  organ*. 

TA-W-7,  486  Men's  outerwear, 

TA-W-7, 489  Process  and  form  steel  and  ahjminum. 


3/6/80  TA-W-7,  490  Large  crawler  tractor  and  large  mbber  tired  earth  moving 

equipment 

2/13/80  TA-W-7,  491  Ladies'  coata. 

2/28/80  TA-W-7,  492  Automotive  paint*. 

3/14/80  TA-W-7,  493  Transporting  of  all  commodities. 

3/10/80  TA-W-7,  494  Woven  sport  shirts  and  dress  shirts. 

3/12/80  TA-W-7, 495  Coal. 

2/14/80  TA-W-7,  496  Contractor  of  sportswear, 

3/14/80  TA-W-7,  497  Phthalic  anhydnve  and  fumaric  add. 

3/18/80  TA-W-7,  498  Decals  for  glass  and  ceramic  product*. 

3/18/80  TA-W-7, 499  Ceramic  items  and  decal*. 
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Appendix— Continuod 

Petitioner  (Union/workers  or 
former  workers  of— 

Location 

Date                  Date  of 
received                petition 

PnHofl 
Na 

Amde*  produced 

Ctiesterfiekf  Ctvom  Company  (workers) Mt,  Demens.  Mich . 

Mayville  MoukJing  (workers) Mayville.  Mich 

Lewiston  Lustre  (workers) Lewiston,  Mich 

Snover  Stamping  (workers) Srxiver.  Mch., 

C.H,  Symington  arxl  Company,  Inc,  (workers).  Royal  Oak,  Mich.. 

Jung  Great  Lakes  Shoe,  Inc,  (workers) Oconto,  Wis 

Mary  Roberts,  Inc,  (ILGWU) New  York,  N.Y 

Dyeing  &  Finishing  Unlimited  (ILGWU) Hoboken,  NJ ... 

Milano  Knitting  Mills  (ILGWU) Hoboken.  NJ 

Ftorsheim  Shoe  Company  (ACTWU) „ MexkX).  Mo 

Atlantic  Dress  (ILGWU) Waiiamstown,  NJ.... 

Complete  Auto  Transit,  Inc.  (workers) Atlanta,  GA 

General  Electric  Company  Wiring  Devwe  De-  Mkldletown,  R,l 

partment  Mkldletown  F'lant  (company). 

Mara  Auora  Co.,  Inc,  (RWDSU) Girard,  Pa 

Pyr-A-Larm,  Inc.  (company) Brewer,  Ma __. 

White  Consolklated  Industries,  Durak>y  Blew-  Scottdale,  Pa. 

Knox  Divisk>n  (USWA), 

Evette  Leather  Fashions,  Inc,  (ACTWU) New  Yorti,  N.Y 

Good  Luck  Glove  Company  (ACTWU) Vienna,  III 


Good  Luck  Gk>ve  Company  (ACTWU) Metropolis,  111.. 


Hirsch  Tyler,  Ind,  (ACTWU) _ I— Philadelphia,  Pa... 

Huss  Corporatton  (ACTWU) Freeiand,  Pa 

Oair  Glove  Co,  (ACTWU) Gloversville.  N.Y.. 

Ekler  Manufacturing  Company  (ACTWU) Bkximfjeld.  Mo 

Ekler  Manufacturing  Company  (ACTWU) Dexter,  ^o -,.. 

CokJ  Heading  Co,  (workers) Detroit  Mich..„.„ 

Motorcar  Transport  Ck>mpany  (workers) Pontiac,  Mich  .,„-. 

Wisconsin   Steel   Works   (Progressive   Steel  Cheago,  III . 

Workers  Union). 


3/21/80 

3/2/80 

TA-W-7,  500 

Auto  trim. 

3/21/80 

3/2/80 

TA-W-7,  501 

Autotrim. 

3/21/80 

3/2/80 

TA-W-7,  502 

Auto  trim. 

3/21/80 

3/2/80 

TA-W-7,  503 

Autotrim. 

3/18/80 

3/11/80 

TA-W-7,  504 

SoN  wokjing  wire  ftnd  SQuipfnonL 

3/21/80 

3/5/80 

TA-W-7,  505 

Men's  slippers  and  inaulated  boots,  also  felt  shoe*. 

3/21/80 

3/7/80 

TA-W-7,  506 

Lftdios'  drossos. 

3/21/80 
3/21/80 

3/7/80 
3/7/80 

TA-W-7,  507 
TA-W-7,  506 

Dye  and  finish  undergimitnlt. 

Lauwa  wiueiuvnieiRB. 

3/25/80 

3/15/80 

TA-W-7,  509 

Men's  draaa  shoe*. 

3/10/80 

3/4/80 

TA-W-7,  510 

Ladies'  skirts. 

3/14/80 

3/10/80 

TA-W-7,  511 

Delivers  ne<i  cars  and  tnick*  tor  (aeneral  Motor*. 

3/26/60 

3/18/80 

TA-W-7,  512 

Electrical  wiring  devicea. 

3/17/80 

3/14/80 

TA-W-7,  513 

Toy*. 

3/17/80 

3/13/80 

TA-W-7,  514 

Resklential  smoke  detector*,  also  restdenlial  mtn^ion 
alarms. 

3/13/80 

3/10/80 

TA-W-7,  515 

High-attoy  steel  castings,  also  centrifugal  cast  tubes. 

2/18/80 

2/4/80 

TA-W-7,  516 

Contractor  of  leather  apparel. 

2/18/80 

2/4/80 

TA-W-7.  517 

Work  gtoves  made  ol  leather,  cotton  or  leather/cotton 
fabrics. 

2/18/80 

2/4/80 

TA-W-7,  518 

Work  gtove*  made  of  leather,  cotton  or  leather/cotton 
fabrics. 

2/18/80 

2/4/80 

TA-W-7,  519 

Men's  and  women's  military  unifonna. 

2/18/80 

2/4/80 

TA-W-7,  520 

Men's  outerwear. 

2/18/80 

2/4/SO 

TA-W-7,  521 

Gtoves  (sport). 

2/18/80 

2/4/80 

TA-W-7,  522 

Boy's  suits  and  dress  pants,  also  jeans. 

2/18/80 

2/4/80 

TA-W-7,  523 

Boy's  suits  and  dress  pants,  also  jean*. 

3/21/80 

3/6/80 

TA-W-7,  524 

3/21/80 

3/15/80 

TA-W-7,  525 

Tranaport  autoa. 

3/19/80 

3/13/80 

TA-W-7.  526 

Steet 

IFR  Doc.  80-10273  Filed  4-3-80;  8:45  am) 
BtUJNQ  CODE  4S1fr-28-M 


NATIONAL  FOUNDATION  FOR  THE 
ARTS  AND  HUMANITIES 

Advisory  Committee,  Humanities 
Panel;  Meeting 

February  8, 1980. 

Pursuant  to  the  provisions  of  the 
Fetieral  Advisory  Committee  Act  (Public 
Law  92-463,  as  amended)  notice  is 
hereby  given  that  meetings  of  the 
Humanities  Panel  will  be  held  at  the 
National  Endowment  for  the 
Humanities,  Washington,  DC  from  9  a.m. 
to  5:30  p.m.  on  the  following  dates:  April 
23,  24, 1980  (Room  807)  (Challenge 
Grants  Panel). 

The  purpose  of  these  meetings  is  to 
review  NEH  Museums  and  Historical 
Organizations  Humanities  Projects 
applications  submitted  to  the  National 
Endowment  for  the  Humanities  for 
projects  beginning  after  July  1, 1980. 

Because  the  proposed  meetings  will 
consider  financial  information  and 
disclose  information  of  a  personal 
nature  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  pursuant 
to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  January  15. 1978, 1  have 
determined  that  the  meeting  would  fall 


within  exemptions  (4)  and  (6)  of  5  U.S.C. 
552b(c)  and  that  it  is  essential  to  close 
the  meetings  to  protect  the  free 
exchange  of  internal  views  and  to  avoid 
interference  with  operation  of  the 
Committee. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management 
Officer,  Mr.  Stephen  McCleary.  806  15th 
St.,  NW,  Washington,  DC  20506  or  call 
(202)  724-0327. 
Stephen  J.  McCleary, 
Advisory  Committee,  Management  Officer. 

|FR  Doc.  80-10210  Filed  4-3-80:  8:45  amj 
BILUNQ  CODE  7S36-01-M 

SELECTIVE  SERVICE  SYSTEM 

SES  Performance  Review  Board; 
Appointment  of  Members 

Announcement  is  made  of  the 
appointment  of  the  following  persons  as 
members  of  the  SES  Performance 
Review  Board  for  the  Selective  Service! 
System: 

Dr.  lames  G.  Bond 
Mr.  Raymond  F.  Wisniewski 
Dr.  Herbert  C.  Puscheck 
Mr.  David  A.  Cox 

Bernard  Rostker, 

Director. 
March  28, 1980, 

[FR  Doc,  80-10240  Filed  4-^-80: 8:45  am] 
WLUNO  CODE  S01S-01-M 


SMALL  BUSINESS  ADMINISTRATION 
[Declaration  of  Disaster  Loan  Area  #1612] 

Louisiana;  Declaration  of  Disaster 
Loan  Area 

The  area  of  100  Block  of  Scarbrough 
Street  and  the  300  Block  of  Lake  Street 
in  the  city  of  Lake  Providence,  East 
Carroll  Parish,  Louisiana,  constitutes  a 
disaster  area  because  of  damage 
resulting  from  a  fire  which  occurred  on 
January  23, 1980,  Eligible  persons,  firms 
and  organizations  may  file  applications 
for  loans  for  physical  damage  until  close 
of  business  on  May  29, 1980,  and  for 
economic  injury  until  the  close  of 
business  on  December  29, 1980,  at:  Small 
Business  Administration,  District  Office, 
Plaza  Tower,  17th  Floor.  1001  Howard 
Avenue,  New  Orleans,  Louisiana  70113, 
or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008} 

Dated:  March  28, 1980. 
WiUiam  H.  Mauk,  Jr.. 
Acting  Administrator. 

(FR  Doc  80-10165  Filed  4-3-80: 8,45  am) 
BILUNO  COOE  802S-01-M 
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Pilot  Loan  Guaranty  Program  in 
Region  X 

The  Small  Business  Administration 
("SBA")  has  instituted  a  pilot  loan 
guaranty  program  in  Region  X, 
comprised  of  the  States  of  Alaska, 
Idaho,  Oregon  and  Washington.  As  part 
of  the  second  phase  of  that  program, 
certain  conditions  of  SBA's  Loan   i 
Guaranty  Agreement  [Deferred      \ 
Participation),  SBA  Form  750 
("Agreement"),  will  be  modiHed.  The 
pilot  program  was  scheduled  to  end  July 
31, 1980;  however,  due  to  inadvertent 
delays  in  launching  this  experiment,  the 
projected  termination  date  is  extended 
until  January  31, 1981  for  the  SBA  Form 
750  amendment's  utilization.  The  other 
aspects  of  the  Seattle  Region's 
experiment  continue  to  have  a  July  31, 
1980  termination  date,  though  extension 
of  this  date  is  possible. 

Paragraph  6  of  the  Agreement  will  be 
modified  (1)  to  permit  the  holder  of  a 
note  guaranteed  by  SBA  ("holder")  to 
grant  one  deferment  (to  loan  maturity  or 
earlier)  of  up  to  three  monthly 
installments  in  any  one  calendar  year; 
and  (2)  to  permit  holder  to  suborc^ate 
liens  on  accounts  receivable  or 
inventory  collateral  to  its  short-term 
(120  days  or  less)  operating  lines  of 
credit,  not  to  exceed  20%  of  the  original 
loan  amount. 

Moreover,  with  respect  to  seasoned 
loans,  holder  may  subordinate  to  any 
other  loan,  liens  on.  or  release,  collateral 
without  the  20%  limitation  applicable  to 
other  loans.  Seasoned  loans  are  defined 
as  loans  with  an  outstanding  balance  of 
75%  or  less,  which  have  received  no 
deferment  of  principal  or  interest  Euict 
which  have  had  no  payments  more  than 
20  days  past  due  in  the  last  twelve 
months. 

A  conforming  amendment  to 
Paragraph  9  will  also  be  made. 

Accordingly,  notice  is  hereby  given 
that  effective  immediately,  the 
application  of  the  corresponding  parts  of 
the  regulation  on  loan  administration, 
specifically  13  CFR  Section  122.20(c)(2). 
is  hereby  suspended  for  Region  X  until 
January  31, 1981. 

(Catalog  of  Federal  Domestic  Assistance  No. 
59.012,  Small  Business  Loans) 

Dated:  March  20, 1980. 
A.  Vernon  Weaver, 
Administrator. 

|FR  Doc.  80-10164  Filed  4-3-10: 8:45  am] 
MLUNG  COOE  MUS-OI-H 


VETERANS  ADMiNISTRATION      | 

Veterans  Administration  Wage  ' 
Committee;  Avaiiability  of  Annual 
Report 

Pursuant  to  the  provisions  of  Section 


10(d]  of  Public  Law  92-463  (Federal 
Advisory  Committee  Act)  and  0MB 
Circular  A-63  of  March  27, 1974,  notice 
is  hereby  given  that  the  Annual  Report 
of  the  Veterans  Administration  Wage 
Committee  for  calendar  year  1979  has 
been  issued. 

The  report  summarizes  activities  of 
the  Committee  on  matters  related  to 
wage  surveys  and  pay  schedules  for 
Federal  prevailing  rate  employees.  It  is 
available  for  public  inspection  at  two 
locations: 

Library  of  Congress,  Serial  and  Govemment 
Publications  Division,  Rm.  1026,  Thomas 
Jefferson  Building,  Washington,  D.C.  20540; 
and 

Veterans  Administration,  Secretary,  VA 
Wage  Committee,  Room  1102,  810  Vermont 
Avenue,  NW„  Washington,  D.C.  20420. 
Dated:  March  31. 1980. 

Max  Cleland, 

Administrator. 

[FR  Doc  80-10194  Filed  4-3-80, 8:43  am] 
BILUNG  COOE  S320-01-M 
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COMMODITY  FUTURES  TRADING 

COMMISSION. 

TIME  AND  DATE:  10  a.m.,  Tuesday,  April 

8, 1980. 

PLACE:  2033  K  Street  NW..  Washington. 

D.C,  fifth  floor  hearing  room. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Foreign  Trader  Proposed  Rules. 
Disciplinary  Rules  for  the  New  York 
Mercantile  Exchange. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jane  Stuckey,  254-6314. 

[8-668-80  Filed  4-2-80;  8:52  am] 
BILUNG  CODE  63S1-01-M 


FEDERAL  COMMUNICATIONS  COMMISSION. 

TIME  AND  date:  2  p.m.,  Monday,  April  7, 

1980. 

place:  Room  856, 1919  M  Street  NW., 

Washington,  D.C. 

STATUS:  Special  open  Commission 

meeting. 

MATTERS  TO  BE  CONSIDERED: 

Agenda,  Item  Number,  and  Subject 

Common  Carrier — 1 — Title,  Amendment  of 
Section  64.702  of  the  Commission's  Rules 
and  Regulations  (Second  Computer 
Inquiry)  Docket  No.  20828.  Summary.  This 
proceeding  addresses  the  regulatory 
scheme  that  should  be  applied  to  the 
provision  of  various  computer  services 
provided  over  the  telecommunications 
network  and  the  carrier  provision  of 
customer-premises  equipment. 

Common  Carrier — 2 — Title.  Second 
Supplemental  Notice  of  Inquiry  and 
Proposed  Rulemaking  (In  the  Matter  of 


MTS  and  WATS  Market  Structure— CC 
Docket  No.  78-72).  Summary.  The  FCC  is 
conducting  a  proceeding  to  decide  several 
questions  relating  to  the  MTS-WATS 
market  structure  including  arrangements  to 
compensate  the  operators  of  local  telepone 
exchanges  for  the  origination  or 
termination  of  interstate 
telecommunications.  Issues  to  be 
considered  include:  (1)  Whether  the 
Commission  should  prescribe  such 
compensation  arrangements?  (2)  If  so,  what 
compensation  mechanisms  and 
compensation  formula  should  be 
prescribed?  (3)  Should  any  questions 
relating  to  such  compensation 
arrangements  be  referred  to  a  Joint  Board? 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  otained  from 
Edward  Dooley.  FCC  Public  Affairs 
Office,  telephone  number  (202)  632-7260. 

Issued:  March  31, 1980. 

[S-692-80  Filed  4-2-80. 11:24  am) 
BILUNG  CODE  6712-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  change  in  time  and  date  of 
agency  meeting.  Pursuant  to  the 
provisions  of  subsection  (e)(2)  of  the 
"Govemment  in  the  Sunshine  Act"  (5 
U.S.C.  552b(e)(2)),  notice  is  hereby  given 
that  the  open  meeting  of  the 
Corporation's  Board  of  Directors 
scheduled  for  2  p.m.  on  Monday,  April  7, 
1980,  will  be  held  instead  at  2  p.m.  on 
Tuesday,  April  8, 1980,  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street  NW., 
Washington,  D.C.  No  earlier  notice  of 
the  change  in  the  time  and  date  of  the 
meeting  was  practicable. 

Dated:  April  1, 1980. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 
Executive  Secretary. 

[8-694-80  Filed  4-2-80;  12:28  pm] 
BILUNG  CODE  6714-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  change  in  time  and  date  of 
agency  meeting.  Pursuant  to  the 
provisions  of  subsection  (e)(2)  of  the 


"Govemment  in  the  Sunshine  Act"  (5 
U.S.C.  552b(e)(2)),  notice  is  hereby  given 
that  the  closed  meeting  of  the 
Corporation's  Board  of  Directors 
scheduled  for  2:30  p.m.  on  Monday, 
April  7, 1980,  will  be  held  instead  at  2:30 
p.m.  on  Tuesday,  April  8, 1980,  in  the 
Board  Room  on  the  sixth  floor  of  the 
FDIC  Building  located  at  550  17th  Street 
NW.,  Washington,  D.C.  No  earlier  notice 
of  the  change  in  the  time  and  date  of  the 
meeting  was  practicable. 

Dated:  April  1, 1980. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 
Executive  Secretary. 

[8-695-80  Filed  4-2-80: 12:28  pm] 
BILUNG  CODE  6714-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD. 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Vol.  44,  FR, 
p.  20618,  March  28, 1980. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  meeting:  9:30  a.m.,  April  2, 1980. 
PLACE:  1700  G  Street  NW.,  sixth  floor, 
Washington,  D.C.  t^ 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Marshall  (202-377- 

6677). 

CHANGES  IN  THE  MEETING:  The  following 

items  have  been  added  to  the  agenda  for 

the  open  meeting: 

Request  for  Waiver  of  Mortgage-Backed 
Bonds — Boardview  Savings  &  Loan  Co., 
Cleveland,  Ohio. 

Request  for  Extension  of  Time  to  Complete 
Sale  of  Conversion  Shares — Citizens  Federal 
Savings  &  Loan  Association  of  Matteson. 
Matteson,  111. 

Hamilton  County  moratorium. 

Request  for  Commitment  to  Insure 
Accounts — South  Florida  Savings  &  Loan 
Association,  Unincorporated  Dade  County, 
Fla. 

Announcement  is  being  made  at  the 
earliest  practicable  time. 

No.  332,  April  2, 1980. 

[8-693-80  Filed  4-2-80;  11:58  am] 
BILUNG  COOE  6720-01-H 


FEDERAL  MARPHME  COMMISSION. 
TIME  AND  date:  10  a.m.,  April  9, 1980. 
PLACE:  Hearing  Room  One,  1100  L  Street 
NW.,  Washington,  D.C.  20573. 
STAfUS:  Open. 

-si 
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MATTERS  TO  BE  CONSIDERED: 

1.  Independent  Ocean  Freight  Forwarder 
License— Crescent  Navigation,  Inc. 

2.  Docket  No.  7&-43:  Matson  Navigation 
Company — Proposed  Rate  Increase  in  the 
United  States  Pacific  Coajt/Hawaii  Offshore 
Trade — Petition  to  reopen  proceeding. 

3.  Docket  No.  79-28:  Independent  Frei^t 
Forwarder  License  No.  1321 — Ikeda 
International  Corporation — Consideration  of 
request  for  oral  argument  and  possible 
consideration  of  the  record. 

4.  Docket  No.  79-87:  TDK  Electronics  Co.. 
Ltd.  V.  Japan  Line,  Ltd.  and  Kawasaki  Kisen 
Kaisha,  Ltd. — Consideration  of  the  record. 

5.  Special  Docket  No.  683:  Application  of 
Flomerca  Line  for  the  Benefit  of  U.S. 
Department  of  Agriculture,  A.S.C.S. 
Commodity  Officer — Review  of  Initial 
Decision. 

6.  Docket  No.  78-11:  Exemptions  of  Certain 
Collective  Bargaining  Agreements — 
Consideration  of  comments  received  in ' 
response  to  notice  of  proposed  rulemaking. 

CONTACT  PERSON  FOR  MORE 

information:  Francis  C.  Humey, 
Secretary  (202)  523-5725. 

IS-687-66  Filed  4-1-80:  5:03  pmj 
BILUN6  CODE  6730-01-M 


FEDERAL  RESERVE  SYSTEM.  Board  of . 

Governors. 

"FEDERAL  REGISTER"  CrTATION  OF 

PREVIOUS  ANNOUNCEMENT:  45  FR  20619, 

March  28, 1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  MEETING:  10  a.m.,  Wednesday, 
April  2, 1980. 

CHANGES  IN  THE  MEETING:  Detjrmination 
by  the  Board  to  close  the  following 
previously  announced  open  item(3): 
Proposed  amendments  to  the  Board's 
Credit  Restraint  regulations  to  provide 
for  the  seasonal  nature  of  certain  kinds 
of  credit. 

The  above  item(s)  will  be  discussed  in 
a  closed  meeting  following  a  recess  at 
the  conclusion  of  the  open  meeting. 
CONTACT  PERSON  FOR  MORE 

information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board,  (202)  452-3204. 

Dated:  April  1, 1980. 
GrifRth  L.  Garwood, 

Deputy  Secretary  of  the  Board. 

IS-689-60  Filed  4-2-80: 10:54  am] 
BIU.ING  COOE  6210-01-M 
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FEDERAL  RESERVE  SYSTEM.  Board  of 
Governors. 

TIME  AND  date:  10  a.m.,  Wednesday, 
April  9, 1980. 

place:  20th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20551. 
STATUS:  Open. 


MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  statement  to  be  presented  to 
the  Joint  Economic  Committee  regarding 
housing  and  the  economy. 

2.  Proposed  amendments  to  Regulation  E 
(Electronic  Fund  Transfers]  (a]  to  permit 
flnancial  institutions  operating  certain  cash- 
dispensing  terminals  to  mail  a  terminal 
receipt  on  the  next  business  day  after  the 
transfer  is  initiated,  and  (b)  to  delay  the 
effective  date  of  portions  of  the 
documentation  requirements.  (Proposed 
earlier  for  public  comment;  docket  No.  R- 
0272). 

3.  Proposed  statement  to  be  presented  to 
the  Subcommittee  on  General  Oversight  and 
Minority  Enterprise  of  the  House  Committee 
on  Small  Business  regarding  the  impact  of 
inflation  on  small  business. 

4.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

Note. — This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office,  Board  of 
Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551. 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board,  (202)  452-3204. 

Dated:  April  2, 1980. 
Grifnth  L.  Garwood, 

Deputy  Secretary  of  the  Board. 

(S-890-«0  Filed  4-2-80: 10:54  am| 
BILLING  COOE  6210-01-M 
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NUCLEAR  REGULATORY  COMMISSION. 

TIME  AND  date:  Monday,  April  7, 1980. 

place:  Commissioners  conference  room, 
1717  H  Street  NW.,  Washington,  D.C. 

STATUS:  Open/closed. 

MATTERS  TO  BE  CONSIDERED: 

2  p.m. 

1.  Discussion  of  Interim  Criteria  for 
Radiation  Release  at  TMl  and  Status  Briefing 
by  TMI  Program  Manager  (approximately 

1 V^  hours,  public  meeting). 

2.  Time  Reserved  for  Discussion  of 
Management-Organization  and  Internal 
Personnel  Matters  (approximately  1  '/a  hours, 
closed — Ex.  2  and  6). 

ADDITIONAL  INFORMATION:  The  Briefing 
on  Enforcement  Action  (closed — Ex.  5) 
held  on  March  27  will  be  continued  at 
4  p.m.  on  April  1. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Walter  Magee  (202)  634- 
1410. 

AUTOMATIC  TELEPHONE  ANSWERING 
SERVICE  FOR  DAILY  UPDATE:  (202)  634- 
1498.  Those  planning  to  attend  a  meeting 


should  re-verify  the  status  whenever 

possible. 

Walter  Magee, 

Office  of  the  Secretary, 

|S-6ei-60  Filed  4-2-80: 10:54  am] 
BILLING  COOE  7590-01-M 
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AGENCY  PUBUCATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 

This 
PR 

Is  a  voluntary  program.  (See  OFR  NOTICE 
32914.  AiiguBt  6,  1976.) 

mm ■ 

TuMday 

Thuraday 

rrtdsy 

DOT/SECRETARY 

USDA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT/FHWA 

USDA/FSQS 

DOT/FHWA 

USDA/FSQS 

DOT/FRA 

USDA/REA 

DOT/FRA 

USDA/REA 

DOT/NHtSA 

MSPB/OPM 

DOT/NHTSA 

MSPB/OPM 

DOT/RSPA 

LABOR 

DOT/RSPA 

LABOR 

DOT/SLSDC 

HEW/FDA 

DOT/SLSDC 

HEW/FDA 

DOT/UMTA 

DOT/UMTA 

CSA 

CSA 

Documents  normally  scheduled  for  publication  on 
a  day  that  wIN  be  a  Federal  holiday  will  be 
published  the  next  work  day  following  the 
holiday. 


Comments  on  this  program  are  still  invited. 
Comments  should  be  submitted  to  the 
Day-of-the-Week  Program  Coordinator.  Office  of 


the  Federal  Register,  National  Archives  and 
Records  Service,  General  ServK«s  Administration, 
Washington.  D.C.  20408 


REMINDERS 


The  "reminders"  below  Identify  documents  that  appeared  In  issues  of 
the  Federal  Register  15  days  or  more  ago.  Inclusion  or  exclusion  from 
this  list  has  no  legal  significance. 

Rules  Going  Into  Effect  Today 

AGRICULTURE  DEPARTMENT 

Animal  and  Plant  Health  Inspection  Service — 
140 17      3-4-80  /  Clarification  of  regulations  on  importation  of 
animals  from  Mexico 

ENVIRONMENTAL  PROTECTION  AGENCY 
14496       3-5-80  /  Standard  for  emission  of  particulate  regulation  for 
diesel-fueled  light-duty  vehicles  and  light-duty  trucks 

HEALTH.  EDUCATION,  AND  WELFARE  DEPARTMENT 

Health  Care  Financing  Administration — 
1421 1       3-5-80  /  Medicaid  program;  Medicaid  management 
information  system 

Rules  Going  Into  Effect  April  5, 1980 

SECURITIES  AND  EXCHANGE  COMMISSION 
12377       226-80  /  Collection  and  dissemination  of  transaction 

reports  and  last  sale  data;  amendment  and  redesignation 

of  rules 
12391       2-2&-80  /  Dissemination  and  display  of  transaction 

reports,  last  sale  data  and  quotation  information; 

establishment  of  minimum  requirements 

List  of  Public  Laws 

Last  Listing  April  2. 1980 

This  is  a  continuing  listing  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents,  U.S.  Government  Printing  Office.  Washington,  D.C. 
20402  (telephone  202-275-3030). 

H.R.  2797  /  Pub.  L  96-222    Technical  Corrections  Act  of  1 979.  (Apr. 
1. 1980;  94  Stat.  194)  Price  $2. 

H.R.  3919  /  Pub.  L  96-223    "Crude  Oil  Windfall  Profit  Tax  Act  of 
1980".  (Apr.  2, 1980;  94  Stat.  229)  Price  $3.25. 
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THE  FEDERAL  REGISTER:  WHAT  IT  IS 
AND  HOW  TO  USE  IT 

FOR:        Any  person  who  uses  the  Federal  Register  and 

Code  of  Federal  Regulations. 
WHO:       The  Office  of  the  Federal  Register. 
WHAT:     Free  public  briefings  (approximately  2V&  hours] 

to  present: 

1.  The  regulatory  process,  with  a  focus  on  the 
Federal  Register  system  and  the  public's  role 
in  the  development  of  regulations. 

2.  The  relationship  between  Federal  Register 
and  the  Code  of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal 
Register  documents. 

4.  An  introduction  to  the  finding  aids  of  the 
FR/CFR  system. 

WHY:       To  provide  the  public  with  access  to 

information  necessary  to  research  Federal 
agency  regulations  which  directly  affect 
them,  as  part  of  the  General  Services 
Administration's  efforts  to  encourage  public 
participation  in  Government  actions.  'There 
will  be  no  discussion  of  specific  agency 
regulations. 


SEATTLE,  WASH. 

WHEN:     May  23  ;  at  9  8.m. 

WHERE:  North  Auditorium.  Federal  Bldg.,  915  2nd 

Avenue,  Seattle,  Wash. 
RESERVATIONS:  Call  the  Seattle  Federal  Information 
Center,  206-442-0570. 

CHICAGO,  ILL 

WHEN:     May  28  and  29;  at  9  a.m. 

WHERE:  Room  204A,  Dirksen  Federal  Bldg.,  Chicago,  111. 

RESERVATIONS:  Call  Ardean  Merrifield,  312-353-0339. 


WASHINGTON.  D.C. 


WHEN:     April  18;  May  2, 16,  and  30;  at  9  a.m. 

(identical  sessions). 
WHERE:  Office  of  the  Federal  Register,  Room  9409, 

1100  L  Street  NW.,  Washington,  D.C. 

RESERVATIONS:  Call  Mike  Smith.  Workshop 
Coordinator,  202-523-5235. 
Gwendolyn  Henderson,  Assistant 
Coordinator,  202-523-5234. 

LOS  ANGELES,  CALIF.  .      | 

WHEN:     April  14, 15,  and  16;  at  9  a.m. 
WHERE:  Room  8544,  Federal  Building,  300  N. 

Los  Angeles  Street,  Los  Angeles,  Calif. 
RESERVATIONS:  Call  the  Los  Angeles  Federal 

Information  Center,  213-688-3800. 

BOSTON,  MASS.  j 

WHEN:     April  24;  at  9  a.m. 

WHERE:  Room  2003A,  John  F.  Kennedy  Federal  Bldg., 
Government  Center,  Boston,  Mass.  02203. 

WHEN:     April  25;  at  9  a.m. 

WHERE:  Room  E226,  Executive  Dining  Room.  John  F. 
Kennedy  Federal  Bldg.,  Government  Center, 
Boston,  Mass.  02203.  (identical  sessions). 

RESERVATIONS:  Call  tiie  Boston  Federal  Information 
Center,  617-223-7121. 


NEW  YORK.  N.Y. 


WHEN:     April  28,  29.  and  30;  at  9  a.m. 

(identical  sessions). 
WHERE:  Room  305A,  26  Federal  Plaza,  New  York,  N.Y. 

10007. 

RESERVATIONS:  Call  Dorothy  Gemallo,  212-264-3514. 

SALT  LAKE  CITY,  UTAH. 

WHEN:     May  19  and  20  ;  at  9  a.m. 

WHERE:  Room  3421,  Federal  Bldg.,  125  S.  State  St., 

Salt  Lake  City,  Utah. 
RESERVATIONS:  Call  Helen  Ferderber,  Salt  Lake  City, 

Federal  Information  Center, 

801-524-5353. 
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Announcing  the  latest  edition  .  .  . 

Guide  to 
Record 
Retention 
Requirements 

Revised  as  of  January  1, 1979 

This  useful  reference  tool,  compiled  from  agency 
regulations  and  U.S.  Statutes,  is  designed  to  assist 
industry  and  the  public  with  their  Federal  record- 
keeping obUgations. 

The  various  digests  in  the  "Guide"  tell  the  user 
(1)  what  records  must  be  kept.  (2)  who  must  keep 
them,  and  (3)  how  long  they  must  be  kept. 

In  addition,  the  "Guide"  contains  the  names,  ad- 
dresses, and  phone  numbers  of  contact  persons 
within  each  agency  who  can  answer  substantive 
questions  about  the  requirements. 

Each  digest  also  carries  a  reference  to  the  full 
text  of  the  basis  law  or  regulation  providing  for 
such  retention. 

The  booklet's  index  lists  for  ready  reference  the 
categories  of  persons,  groups,  and  products  af- 
fected by  Federal  record  retention  requirements. 

Compiled  by  Office  of  the  Federal  Register,  National 
Archives  and  Records  Service,  General  Services 
Administration 

Order  /rom  Superintendent  o/  Documents,  M.S. 
Government  Printing  Office,  Washington,  D.C.  20402 

Price  $3.00 


ORDER  FORM 


Enclosed  is  $ 


D  money  order,  or  charge  to  my 
Deposit  Account  No. 


Mail  To:    ^Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402 

Credit  Card  Orders  Only 
Total  charges  $ Fill  in  the  boxes  below. 


D  check. 


VISA' 


II               1     — 

Order  No. 

master  charge 


Credit 
Card  No. 


Expiration  Date 
Month/Year 


Please  send  me_ 


at  $3.00  per  copy.  Stock  No.  022-003-00985-0 
Name— First,  Last 

M   I   I   I   I   I   I   I   I!   I   I!   I  I 


.copies  of  Guide  to  Record  Retention  Requirements, 


Street  address 
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Li 


Company  name  or  additional  address  line 
II     I     I     I     II     II     I     II     II 


City 


(or  Country) 
I     I     I     I     I 


i_L 


U. 


state        ZIP 


J_L 


Code 
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PLEASE  PRINT  OR  TYPE 


For  Office  Use  Only. 

Quantity 

Charges 
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To  be  mailed    . 

Subscriptions 

Postage 

Foreign  handling 

MMOB 

OPNR 

UPNS 

Discount 

Refund 

Vol  45— No.  67 
BOOK  2: 
PAGES 
23197-23400 


Book  2  Of  2  Books 
Friday,  April  4, 1980 


23200     Part  II— HEW/OE: 

Population  Education  Program 


23206     Part  III— HEW/OE: 

Bilingual  Education  Program 


23246     Part  IV— Labor/ESA: 

Minimum  WagM  for  Federal  and  Federally  Aesisted 
Construction;  General  Wage  Determination  Decisiona 

23288     Part  V— USDA/FNS: 

Food  Stamp  Program;  Provisions  for  Group  Living 

23296     Part  VI— Labor/ETA: 

Comprehensive  Employment  and  Training  Ad; 
Proposed  Program  Provisions 

23354  Part  VII— Endangered  Species  Committee: 
Endangered  Species  Review  Board  and  Endangered 
Species  Committee  Provisions 

23364     Part  VIII— Justice/Prisons: 

Management  of  Inmates  In  Federal  Correctional 
Institiitions 

23370     Part  IX— Interlor/FWS: 

Request  for  Endangered  Species  Information 

23374     Part  X— EPA: 

Petroleum  Liquid  Storage  Vessels;  Standards  of 
Performance  for  New  Stationary  Sources 

23384     Part  XI— Treasury/IRS: 

Temporary  and  Propoeed  Excise  Tax  Regulations 
Under  the  Crude  Oil  Wkidfal  Profit  Tax  Act  of  19M 


1  i  J 


Friday 
April  4,  1980 


Part  II 


Department  of 
Health,  Education, 
and  Welfare 

Office  of  Education 
Population  Education  Program 


g  g  1 


23200 
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DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 

Office  of  Education 

45  CFR  Part  161m 

PofNilatlon  Education  Program 

agency:  Office  of  Education.  HEW. 
action:  Final  Regulationa. 

summary:  The  Commissioner  issues 
final  regulations  for  the  Population 
Education  Program  enacted  by  the 
Education  Amendments  of  1978.  The 
regulations — which  were  developed  in 
consultation  with  the  Deputy  Assistant 
Secretary  for  Population  Affairs — 
govern  the  awarding  of  direct 
discretionary  grants  to  State  and  local 
educational  agencies,  institutions  of 
higher  education,  or  other  nonprofit 
organizations  or  institutions  that  are 
designed  to  encourage  the  training  of 
educational  personnel,  the  development 
and  dissemination  of  instructional 
materials,  and  the  support  of  elementary 
and  secondary  school  programs  in 
population  education. 
DATES:  These  regulations  are  expected 
to  take  effect  45  days  after  they  are 
transmitted  to  Congress.  Regulations  are 
usually  transmitted  to  Congress  several 
days  before  they  are  published  in  the 
Federal  Register.  The  effective  date  is 
changed  by  statute  if  Congress 
disapproves  the  regulations  or  takes 
certain  adjournments.  If  you  want  to 
know  the  effective  date  of  these  y-^ 

regulations,  call  or  write  the  Office  of 
Education  contact  person. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Ernest  A.  Crider,  Education  Program 
Specialist,  Special  Programs  Staff,  U.S. 
Office  of  Education.  Room  2083,  FOB-0. 
400  Maryland  Avenue,  SW.. 
Washington,  D.C.  20202  (202-245-8866]. 
SUPPLEMENTARY  INFORMATION: 

A.  No  Funds 

The  Commissioner  is  required  by  law 
to  publish  regulations  for  programs 
authorized  by  Congress.  Please  note  that 
the  President's  budget  does  not  request 
funds  to  operate  this  program  for  Fiscal 
Year  1980. 

B.  Background 

The  purpose  of  the  Population 
Education  Program  (Section  392,  Title 
III,  Part  M  of  the  Elementary  and 
Secondary  Education  Act  of  1965.  as 
amended]  is  to  enhance  an  awareness 
and  knowledge  of  population  issues  in 
elementary  and  secondary  school 
students  throughout  the  Nation. 
Consistent  with  Senate  and  House 


Committee  Reports  on  the  Education 
Amendments  of  1978  (S.  Rep.  No.  856. 
95th  Cong.,  2d  Sess.  44-45  (1978);  H.R. 
Rep.  No.  1137.  95th  Cong.,  2d  Sess.  74-75 
(1978]],  the  Population  Education 
Program  focuses  on  the  nature  and 
impact  of  population  change  and 
encourages  the  incorporation  of 
population  education  into  a  broad 
variety  of  academic  subjects. 

The  Population  Education  Program 
results  from  a  recognition  that 
population  phenomena — such  as  births, 
deaths,  migration,  and  characteristics 
relating  to  the  size,  distribution,  and 
composition  of  the  population — have  a 
profound  impact  on  the  quality  of  life. 
This  recognition  reflects,  in  part,  an 
increased  understanding  of  the 
relationship  between  population  issues 
and  environmental  issues  and  a  growing 
awareness  that  natural  resources  are 
limited. 

Recent  events  have  contributed  to  an 
enhanced  perception  of  how  the  size, 
rate  of  growth,  composition,  and 
distribution  of  the  population  affect 
social,  economic,  and  political  life;  that 
is,  how  people  afiect  and  are  afiected  by 
population  trends.  The  following 
examples  give  some  idea  of  the  range  of 
,  Issues  that  can  be  explored  in 
population  education: 

(1]  The  effects  of  changing  age 
structure  on  the  Social  Security  and 
pension  systems. 

(2)  The  impact  of  immigration — both 
legal  and  illegal— on  the  Nation's  growth 
rate,  the  labor  market,  and  the  provision 
of  health,  educational,  and  social 
services. 

(3]  The  impact  of  the  post-Worid  War 
n  "baby  boom"  on  a  broad  array  of 
services,  including  education,  health, 
housing,  and  employment. 

(4]  Changing  age  composition  and 
family  size  and  their  impact  on  housing 
and  other  essential  services. 

(5]  Changes  in  the  modes  and  patterns 
of  transportation  and  their  impact  on 
population  distribution. 

(6]  The  causes  and  consequences  of 
rural-urban  migration. 

(7]  The  relationship  between 
population  growth  and  distribution  and 
the  availability  and  use  of  resources. 

Increasing  interest  in,  and  concern 
about,  population  issues  has  generated 
activity  at  various  levels.  For  example, 
in  its  1972  report  the  congressionally 
established  Commission  on  Population 
Growth  and  the  American  Future 
recommended  the  enactment  of  a 
Population  Education  Act.  In  a  special 
1976  report  the  Subcommittee  on 
Population  Education  of  the  Federal 
Interagency  Committee  on  Education 
recommended  that  population  education 


be  considered  a  national  educational 
priority. 

The  Office  of.  Environmental 
Education,  within  the  U.S.  Office  of 
Education,  has  supported  several 
curriculum  development  and 
demonstration  projects  in  population 
education.  At  the  local  school  level,  the 
Baltimore  City  public  school  system,  for 
example,  has  incorporated  population 
education  concepts  into  its  curricula. 

C  Overview  of  the  Regulations 

The  regulations  state  the  purpose  of 
the  Population  Education  Program, 
provide  a  definition  of  "population 
education,"  describe  the  nature  of 
projects  that  the  Commissioner  funds 
under  the  program,  and  outline  the 
Commissioner's  criteria  for  judging  the 
quality  of  project  applications. 

Education  Division  General 
Administrative  Regulations 

These  regulations  do  not  contain 
certain  types  of  requirements.  Those 
requirements  are  covered  in  the 
Education  Division  General 
Administrative  Regulations  (EDGAR), 
which  replace  the  General  Provisions  for 
Office  of  Education  Program  Regulations 
and  which  have  been  published 
separately. 

The  following  items  applicable  to  this 
program  are  among  those  covered 
generally  in  EDGAR: 

How  to  apply  for  a  grant 

How  grants  are  made. 

Certain  conditions  that  must  be  met 
by  a  grantee. 

The  administrative  responsibilities  of 
a  grantee. 

The  Office  of  Education's  procedures 
to  assure  compliance. 

D.  Summary  of  Comments  and 
Responses 

A  notice  of  proposed  rulemaking  for 
the  Population  Education  Program  was 
published  on  May  10. 1979,  in  the 
Federal  Re^ster  (44  FR  27632).  and 
public  meetings  were  held  in  10  cities  on 
June  19, 1979.  During  the  60-day 
comment  period  more  than  80 
individuals  and  organizations  offered 
comments  and  recommendations. 

The  following  is  a  summary  of  the 
comments  that  requested  changes  in  the 
regulations  and  the  Commissioner  of 
Education's  responses  to  those 
comments.  The  comments  and 
responses  are  identified  by  the  section 
number  of  the  final  regulations  to  which 
they  refer  followed  by  the  relevant 
section  number  in  the  notice  of  proposed 
rulemaking  (NPRM).  if  different.  Those 
comments  that  do  not  refer  to  any 
particular  section  of  the  proposed 
regulations  are  discussed  separately.  A 
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brief  summary  of  comments  beyond  the 
scope  of  these  regulations  condudes  this 
discussion. 

§  161m.  1    Purpose. 

Comment  One  commenter  asked  why 
the  language  in  section  392(a)  of  the 
Act — which  states  that  the  purpose  of 
the  Population  Education  Program  is  to 
"implement  a  program  of  population 
education  in  elementary  and  secondary 
schools" — ^is  not  simply  repeated  in  the 
regulations. 

Response.  A  change  has  been  made. 
"This  section  now  states  that  the  purpose 
of  the  Population  Education  Program  is. 
"through  Federal  assistance,  to 
implement  a  program  of  population 
education  in  elementary  and  secondary 
schools."  The  term  "to  implement"  is 
suffidentiy  broad  to  include  all 
permissible  activities  listed  in  the 
program  statute. 

Comment.  One  commenter  inquired 
whether  or  not  this  program  could 
provide  support  for  community  agency- 
based  programs  in  population  education. 
This  commenter  suggested  that  the 
regulation  be  modified  to  address  the 
needs  of  individuals  of  school-age  who 
are  no  longer  in  school 

Response.  No  change  has  been  made. 
The  statute  specifically  states  that  the 
purpose  of  the  program  is  to  implement 
population  education  programs  in 
schools.  However,  this  would  not 
preclude  the  involvement  of  community 
agencies  in  the  development  of  school- 
based  projects  that  include  efiorts  to 
reach  school-aged  individuals  who  are 
not  enrolled  in  schools. 

S  ieim.2   Eligible  parties. 

Comment.  One  commenter  suggested 
that  the  exclusion  of  profit-making 
private  organizations  from  the  list  of 
eligible  parties  was  not  supported  by  the 
Act. 

Response.  No  change  has  been  made. 
Section  302(a)  of  the  Act.  which  applies 
to  this  program,  provides  that  "no  grant 
may  be  made  under  this  tide  to  other 
than  a  public  agency  or  non-profit 
organization,  or  institution  *  *  *". 
Profit-making  private  organizations  are. 
however,  eli^ble  to  compete  for 
contracts  in  separate  competition  in 
response  to  Requests  for  Proposals 
(RFPs). 

Comment.  One  commenter  suggested 
that  this  section  should  be  changed  to 
ensure  that  Institutions  of  Higher 
Education  (IHEs)  would  receive  funding 
for  the  support  of  population  education 
projects  through  this  program. 

Response.  No  change  has  been  made. 
IHEs  are  eligible  for  grants  under  this 
program,  and  may  apply  on  a 


competitive  basis  as  may  other  agendes 
and  organizations. 

i  161m.4(c)   Definition  of  "educational 
personnel." 

Comment  One  commenter  objeded 
that  the  proposed  definition  of 
"educational  personnel"  would  permit 
individuals  outside  the  formal 
educational  system  to  be  involved  in 
training  activities  and  the  development 
of  curricular  materials.  The  commenter 
asserted  that  this  provision  would 
permit  the  use  of  outside  "population 
experts"  with  controversial  values  in  the 
development  of  population  education 
projects  that  affect  the  values  of 
elementary  and  secondary  school 
children. 

Response.  No  change  has  been  made. 
The  definition  allows  State  educational 
agencies  (SEAs),  local  educational 
agencies  (LEAs),  private  non-profit 
organizations,  and  other  potential 
applicants  to  make  use  of  the  best 
available  personnel  in  population 
education.  It  does  not,  however,  require 
that  outside  educational  personnel  be 
used.  The  definition  is  consistent  with 
both  the  Act  and  the  intent  of  Congress 
that  population  education  be 
incorporated  into  school  programs 
throughout  the  Nation.  Also,  the 
provision  requiring  an  applicant  to 
cooperate  with  SEAs  and  LEAs  in 
certain  activities  ({  161m.41]  and  the 
criterion  encouraging  an  applicant  to 
obtain  the  cooperation  of  these  agencies 
and  other  appropriate  organizations  for 
all  activities  (§  161m.31(j]]  are  designed 
in  pari  to  encourage  continued  State  and 
local  control  of  curricular  content  and  of 
school  programs. 

Comments.  One  commenter 
questioned  the  omission  of  counselors 
and  guidance  personnel  fix>m  the 
proposed  definition  of  educational 
personnel 

Response.  A  change  has  been  made. 
In  recognition  of  the  important  role 
played  by  these  personnel  in  school 
systems,  the  definition  has  been 
expanded  to  indude  counselors  and 
guidance  personnel 

§  161m.4{c)   Definition  of  "population 
education." 

Comment  Most  commenters  generally 
supported  the  proposed  definition  of 
population  education.  Many  of  these 
commenters,  however,  proposed  the 
inclusion  of  a  component  specifically 
addressing  family  life  education.  A  few 
asked  that  sex  education  be  included  or 
that  family  and  individual  values  and 
attitudes  tiiat  relate  to  human 
reproduction  be  considered.  One 
commenter  asserted  that  the  proposed 
definition  was  "too  sophisticated"  for 


elementary  and  secondary  school 
children,  and  that  it  encouraged  the 
discussion  of  values  not  encouraging  to 
human  reproduction. 

Response.  No  change  has  been  made. 
The  definition  of  population  education  is 
carefully  constructed  to  be  consistent 
with  the  Congressional  intent  that  the 
program  focus  on  population  dynamics 
and  not  indude  sex  education  (see  S. 
Rep.  No.  856,  g5tii  Cong.  2d  Sess.  44-45 
(1978)).  Therefore,  the  regulations 
specifically  prohibit  the  teaching  of  the 
biological  elements  of  human 
reproduction  or  techniques  of 
contraception.  Also,  the  definition,  in 
and  of  itself,  does  not  refled  a  bias  for 
any  particular  set  of  values  concerning 
human  reproduction.  Furthermore,  the 
requirement  that  applicants  obtain  the 
cooperation  of  SEAs  and  LEAs 
(S  161m.41)  may  ensure  that  projects  in 
schools  do  not  conflid  with  prevailing 
commimity  values. 

§  161m.  10   Nature  of  projects, 
a  161m.l00  of  the  NPRM) 

Comment  Several  commenters 
requested  that  this  section  repeat  the 
language  of  the  Act  that  specifies 
various  academic  disciplines  to  which 
population  education  might  apply. 
Under  die  Act  these  disciplines  may 
include,  but  are  not  limited  to,  history, 
science,  biology,  sodal  studies,  and 
home  economics. 

Response.  A  change  has  been  made. 
Although  the  Department  of  Health, 
Education,  and  Welfare  is  reducing  the 
unnecessary  repetition  of  statutory 
language  in  regiUations.  it  is  useful /or 
potential  applicants  to  have  this  — ; 

information.  Therefore  {  161m.l0  now 
states  that  these  disciplines  "may 
indude,  but  are  not  limited  to,  history, 
science,  biology,  sodal  studies,  and 
home  economics." 

Comment  One  commenter  requested 
that  it  be  possible  for  applicants  to  be 
eligible  if  they  propose  that  population 
education  be  incorporated  into  a  single 
subject  area.  This  commenter  asserted 
that  it  would  be  too  demanding  for 
individual  projects  to  incorporate 
population  education  into  a  variety  of 
subject  areas. 

Response.  No  change  has  been  made. 
The  Commissioner  believes  it  to  be  both 
beneficial  and  possible  to  encourage  the 
incorporation  of  population  education 
into  a  variety  of  academic  areas  at  the 
single  project  level  It  should  be  noted 
that  this  does  not  imply  that  all  possible 
academic  areas  must  be  involved  in  the 
spedfic  activities  of  a  given  project  The 
infusion  of  population  education 
concepts  and  materials  into  a  number  of 
academic  areas  should  ensure:  (1)  That 
single  disdpiinary  perspectives  in  the 
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teaching  of  population  education  will  be 
avoided;  and  (2]  that  population      { 
education  will  be  more  thoroughly 
infused  into  a  school  curricular  program. 
This  approach  is  also  consistent  with 
the  program  statute. 

Comment  One  commenter 
recommended  that  this  section  stress  the 
relationship  between  population 
education  and  environmental  education, 
and  that  the  Population  Education 
Program  be  administered  as  part  of  the 
Environmental  Education  Program. 
Another  commenter  spedficaUy 
opposed  any  such  relationship. 

Response.  No  change  has  been  made. 
The  Population  Education  Program  and 
Environmental  Education  Program  are 
separately  legislated  programs  that 
address  related,  but  different,  issues.  It 
should  be  emphasized,  however,  that  the 
definition  of  population  education  ^ 
(1 161m.4(c]]  does  address  issues  related 
to  environmental  concerns. 

§  161m.  11    Duration  of  projects. 
(1 161m.l01  of  the  NPRM) 

I 

Comment  One  commenter  questioned 
the  inclusion  of  any  requirement  on 
duration  of  projects  because  the  Act 
does  not  specifically  limit  the  period  of 
Federal  assistance  for  any  particular 
project 

Response.  A  change  has  been  made. 
This  section  now  states  that  the 
Commissioner  "makes  grant  awards  for 
a  specified  period  of  time"  that 
generally  "does  not  exceed  three  years." 
The  reference  in  these  regulations  to  a 
five  year  limit  on  the  duration  of  project 
grants  has  been  deleted  as  unnecessary. 
Applicants  should  also  consult  EDGAR, 
45  CFR  100a.25O-10Oa.254,  for  general 
rules  governing  multi-year  projects, 
including  project  duration. 

8  161m.31(f)    Selection  criteria  the 

Commissioner  uses:  Dissemination. 
(\  161m.300(b)(l)  of  the  MPRM) 

Comment  One  commenter  stated  that 
this  criterion  was  confusing  because  it 
did  not  clarify  whether  dissemination 
activities  must  be  local  or  national  in 
nature. 

Response.  A  change  has  been  made. 
The  language  now  states  that 
dissemination  activities  are  to  be  related 
to  the  scope  of  a  project  If  a  project  is 
local  in  scope,  the  project  should  focus 
its  informational  activities  on  the  local 
level.  If  a  project  is  national  in  scope, 
dissemination  of  information  should  be 
national 


§  161m.31(i)   Selection  criteria  the 
Commissioner  uses:  Potential  for  use  by 
a  variety  of  groups  throughout  the 
Nation.  (\  161m.300(b)(4)  of  the  NPRM) 

Comment  One  commenter  suggested 
that  the  criterion  that  awards  up  to  20 
points  to  projects  capable  of  "use  by  a 
variety  of  groups  throughout  the  Nation** 
(and  a  stress  upon  "widespread 
dissemination"  in  9  161m.41)  might  lead 
to  the  development  of  projects  that  are 
too  general  or  theoretical  for  local 
application.  Another  stated  that  the 
stress  on  "potential  national 
significance"  in  the  preamble  was  "too 
categorical" 

Response.  No  change  has  been  made. 
The  stress  of  the  Act  on  broad 
population  phenomena  and 
dissemination  implies  that  it  is 
important  to  have  this  particular 
criterion.  For  any  project  to  be  of 
potential  national  significance  it  must  be 
adaptable  for  use  in  a  variety  of  local 
settings.  To  be  adaptable,  these  projects 
cannot  be  too  general  or  theorectical  for 
local  application. 

These  regulations  are  designed  to 
encourage  projects  that  have  potential 
for  systemwide  applicability.  For 
example,  the  regiila  lions  encourage 
comprehensive  in-service  training 
activities  rather  than  limited  workshop 
efforts  in  isolated  areas.  It  is  the  broad 
comprehensive  project  that  provides  a 
variety  of  elements  that  can  be  used  by 
program  planners  in  meeting  the  unique 
needs  of  other  areas. 

While  the  term  "widespread 
dissemination"  in  §  161m.41  is  taken 
directly  from  statutory  language,  nothing 
in  these  regulations  precludes  (1)  the  use 
of  local  examples  to  illustrate  national 
phenomena;  or  (2)  the  discussion  of  the 
impact  of  national  phenomena  on  local 
developments. 

§  161m.31(j)    Selection  criteria  the 
Commissioner  uses:  Cooperation. 
a  161m.300(B)(5)  of  the  NPRM) 

Comment  One  commenter  questioned 
the  inclusion  of  this  criterion,  suggesting 
that  it  may  hinder  the  development  of 
population  education  because  of  a  lack 
of  State  or  local  educational  personnel 
with  knowledge  of  and  interest  in  the 
subject 

Response.  No  change  has  been  made. 
This  criterion  is  intended  to  promote 
cooperative  arrangements  in  categories 
of  activities  in  which  cooperation  is  not 
explicitly  required  by  the  Act  National 
studies — such  as  the  Rand  report 
"Federal  Programs  Supporting 
Educational  Change,  Vol.  FV:  The 
Findings  in  Review" — have  shown  that 
the  involvement  of  SEAs  and  LEAs  in 
the  development  and  operation  of 


innovative  projects  substantially 
increases  the  likelihood  that  the  projects 
will  be  incorporated  into  existing 
elementary  and  secondeiry  school 
programs.  A  task  of  the  potential 
applicant  then,  may  be  to  develop  in 
educational  agencies  a  knowledge  of 
population  education  and  an 
appreciation  of  the  importance  of  this 
subject 

Appropriate  guidance  concerning  how 
appUcants  might  meet  this  criterion  will 
be  contained  in  program  guidelines. 

§  161m.31(k)    Selection  criteria  the 
Commissioner  uses:  Focus  of  project 
(1 161m.300(b)(6)  of  the  NPRM) 

Comment  Many  commenters 
generally  supported  the  establishment  of 
priorities  in  this  program.  One 
commenter,  however,  questioned  the 
establishment  of  any  priorities  for 
categories  of  activities,  and  asserted 
that  all  activities  authorized  by  the  Act 
should  receive  equal  consideration  in 
the  awarding  of  grants.  This  commenter 
noted  that  no  systematic  national  survey 
exists  to  justify  the  establishment  of 
priorities. 

Response.  No  chemge  has  been  made. 
In  population  education,  as  in  other 
emerging  fields  of  study,  primary 
obstacles  to  development  and 
implementation  have  been  the  lack  of 
appropriate  educational  materials  and 
training  opportunities  (see  Heuther  and 
Gustavus,  "Population  Education  in  the 
United  States,"  PRE  Report  VH,  No.  2). 
In  its  initial  development,  it  is  necessary 
to  focus  this  program  on  these  types  of 
activities  to  ensure  that  the  program  has 
the  broadest  possible  impact.  l%us,  the 
final  regulations  give  preferences  to 
certain  types  of  activities. 

S  161m.31(k)(3)    Selection  criteria  the 
Commissioner  uses:  In-service  training 
projects,  (i  161m.300(b)(6)(iii)  of  the 
NPRM) 

Comment.  Many  commenters  claimed 
that  preservice  training  is  essential  if 
population  education  is  to  be 
incorporated  into  elementeuy  and 
secondary  school  programs.  They 
requested  that  preservice  training  be 
included  with  in-service  training  as  a 
preferred  category  of  activity.  Some  of 
these  commenters  beUeved  that  not 
including  preservice  training  as  a 
priority  activity  was  not  consistent  with 
the  population  education  program 
statute. 

Response.  No  change  has  been  made. 
The  Act  identifies  a  number  of  examples 
of  permissible  activities  but  does  not 
require  that  all  the  activities  that  are 
listed  receive  Federal  assistance.  For 
new  programs  of  this  nature  the 
Commissioner  prefers  in-service  training 
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because  it  addresses  the  needs  of 
professionals  already  working  in  school 
systems  and,  therefore,  can  have  a  more 
immediate  effect.  Preservice  training  is 
indirect  long-term,  and  therefore  diffuse 
in  its  impact 

Comment  Many  commenters  objected 
to  the  language  in  the  preamble  to  the 
notice  of  proposed  rulemaking  that 
stated  that  "the  primary  objective  of  in* 
service  training  programs  is  the 
development  of  approaches  to  training, 
not  the  training  of  educational 
personnel."  Most  of  these  commenters 
requested  that  the  language  in  this 
section  of  the  regulations  be  modified  to 
reflect  that  the  objective  of  in-service 
training  projects  is  the  training  of 
educational  personnel.  They  assert  that 
many  "approaches"  already  exist  in  this 
field,  and  that  the  focus  should  be  the 
direct  training  of  educational  personnel 

Response.  No  change  has  been  made. 
The  intent  of  this  section  is  to  encourage 
grantees  to  develop  comprehensive 
strategies,  procedures,  and  techniques  to 
provide  for  the  in-service  training  of 
educational  personnel  to  prepare  them 
to  incorporate  population  concepts  into 
a  broad  array  of  subject  fields  in  order 
to  accompUsh  the  basic  program 
objective — the  development  and 
implementation  of  a  "program  of 
population  education  in  elementary  and 
secondary  schools  "  (sec.  392(a]  of  the 
Act).  While  many  approaches  to  training 
may  already  exist  in  this  field,  they  have 
not  been  adequately  related  to  the 
variety  of  strategies  which  would 
accompUsh  the  broad  purpose  of  the 
Population  Education  Program. 
Therefore,  the  emphasis  should  be  on 
developing  comprehensive  in-service 
training  practices  with  the  greatest 
potential  for  affecting  school  system 
change  and  commitment. 

Comment  One  commenter  suggested 
that  this  criterion  should  be  modified  to 
ensure  that  training  programs  for 
teachers  are  carried  out  by  teachers. 

Response.  No  change  has  been  made. 
The  present  provision  permits,  but  does 
not  require,  teachers  to  carry  out  in- 
service  training  activities.  It  is  important 
that  SEAs,  LEAs,  and  other 
organizations  have  the  flexibility  to 
make  use  of  the  best  personnel  available 
in  population  education  field,  whether  or 
not  those  individuals  are  outside  the 
formal  school  system. 

S  161m.40    Allowable  costs,  (i  161m.400 
of  the  NPRM) 

Comment  Many  commenters  asserted 
that  the  proposed  section  on  allowable 
costs  limits  the  capacity  of  SEAs,  LEAs, 
and  other  organizations  to  conduct 
projects  under  the  Population  Education 
Program.  These  commenters  were 


especially  concerned  about  the  impact 
of  this  provision  on  the  conduct  of  in- 
service  training  activities,  and  dted  a 
recent  trend  in  some  school  districts 
toward  the  constricting  of  budgets  for 
the  conduct  of  training  activities. 
Although  many  of  these  commenters 
generally  concurred  with  the  necessity 
for  appUcants  to  "clearly  demonstrate" 
the  need  for  payments  for  stipends,  the 
employment  of  substitutes,  or  released 
time,  most  strongly  requested  the 
deletion  of  the  phrases  "only  in 
exceptional  cases"and  "limited"  from 
the  section.  One  commenter  questioned 
the  meaning  of  the  term  "limited." 

Response.  No  change  has  been  made. 
It  is  desirable  that  SEAs  and  LEAs 
demonstrate  their  commitment  to  project 
activities  in  part  through  their 
willingness  to  assume  some  project 
costs  included  in  this  section.  However, 
it  is  recognized  that  "in  exceptional 
cases"  in  order  for  a  grantee  to 
effectively  operate  a  project  a  "limited" 
use  of  gremt  funds  to  pay  for  stipends, 
employment  of  substitutes,  or  released 
time  may  be  necessary.  Factors  in 
determining  whether  or  not  an 
exceptional  case  exists  might  include: 
the  status  of  the  school  system  budget 
for  training  costs;  the  level  of  tax 
support  for  educational  services  in  a 
given  community;  and  existing 
expenditures  for  complementary 
program  activities. 

The  term  "limited"  impUes  that  in  no 
case  may  grant  funds  be  used  to  pay  the 
entire  cost  of  stipends,  employment  of 
substitutes,  or  released  time  necessary 
for  the  operation  of  a  project  The 
determination  of  the  amount  any  project 
might  recieve  for  payment  of  these  costs 
will  be  determined  on  a  case-by-case 
basis. 

Additional  guidance  concerning  how 
to  meet  the  requirements  of  this  section 
wiU  be  contained  in  program  guidelines. 

Comment  One  commenter 
recommended  that  this  section  be 
modified  to  permit  the  hiring  of  teachers 
to  carry  out  in-service  training  projects. 

Response.  No  change  has  been  made. 
These  regulations  do  not  prohibit  the 
hiring  of  teachers  to  carry  out  in-service 
training  projects. 

8 161m.41  Cooperation  with  State  and 
local  educational  agencies,  (i  161m.401 
of  the  NPRM) 

Comment  Many  commenters 
expressed  the  view  that  the  section 
requiring  an  appUcant  to  obtain  the 
cooperation  of  SEAs  and  LEAs  in  the 
conduct  of  certain  activities  is  too 
restrictive  in  its  present  form.  Many  of 
these  commenters  requested  that  the 
section  be  modified  to  include  the 
phrase  "where  feasible  and 


appropriate."  One  suggested  that  the 
requirement  be  interpreted  to  aUow 
"informal"  arrangements  between 
individual  groups  of  teachers  and 
outside  organizations  without  obtaining 
the  formal  cooperation  of  SEAs  and 
LEAs.  Several  noted  that  it  was  possible 
for  curriculum  development  to  take 
place  without  the  cooperation  required 
in  this  section.  Some  indicated  that  the 
nature  of  cooperation  required  was 
unclear. 

Response.  No  change  has  been  made. 
The  requirements  in  8 161m.41 
implement  section  392(0)  of  the  Act. 
which  states  that  the  cooperation  of 
SEAs  and  LEAs  must  be  obtained  in  the 
development  of  projects  involving 
certain  activities.  These  regulations, 
therefore,  require  the  cooperation  of 
these  agencies  in  those  activities.  The 
inclusion  of  the  phrase  "where  feasible 
and  appropriate"  would  be  inconsistent 
with  the  imequivocal  requirement  of  the 
Act  and  is  therefore  not  legally 
permissible.  Similarly,  this  requirement 
for  institutional  cooperation  can  not  be 
met  through  "informal"  arrangements 
between  teachers  and  outside  groups. 

More  specific  information  concerning 
how  this  cooperation  may  be  carried  out 
will  be  appropriately  addressed  in 
program  guidelines. 

General  Comments 

Preapplications  or  letters  of  intents- 
Comment  A  few  commenters 
recommended  that  the  application 
process  include  a  letter  of  intent  or 
preappUcation  process  in  order  to 
screen  out  potential  appUcants  whose 
proposals  are  not  likely  to  meet 
requirements  and  standards  of  the 
program. 

Response.  No  change  has  been  made. 
Although  appropriate  for  programs  in 
which  eligibility  can  be  decided  quickly, 
the  preappUcation  process  or  letter  of 
intent  is  not  adequate  in  this  case  for 
evaluating  proposed  developmental  or 
innovative  projects  under  this  program 
about  which  more  complete  information 
is  necessary. 

State  review  of  applications. — 
Comment  One  commenter 
recommended  that  aU  applications  from 
LEAs  be  submitted  to  SEAs  for  review. 

Response.  For  this  program  the  Act 
does  not  require  review  of  LEA 
appUcations  by  SEAs.  However, 
cooperation  is  required  for  certain  types 
of  activities  (8  161m.41)  and  encouraged 
for  all  other  activities  (8  161m.31(j]). 

State  educational  agency  grants  for 
technical  assistance.— -Comment  One 
commenter  suggested  that  SEAs  be 
specificaUy  designated  as  favored 
recipients  of  technical  assistance  grants 
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to  assist  LEAs  in  the  development  of 
population  education  projects. 

ReBpoiue.  No  change  has  been  made. 
The  Act  does  not  authorire  specific 
technical  assistance  grants  for  this 
program.  However,  SEAs,  with  other 
applicants,  may  apply  competitively  for 
grants  to  support  any  of  the  activities 
listed  by  the  Act  Some  of  these  may 
include  assisting  LEAs  in  their        T 
individual  projects  through  such 
activities  as  the  conduct  of  workshops, 
the  dissemination  of  materials,  and  the 
conveying  of  information. 

Comment  One  commenter  suggested 
Federal  funding  support  for  planning 
grants.  Another  recommended  that 
Federal  funding  be  made  available  for 
State  planning  grants  through  this 
program.  \ 

Response.  No  change  has  been  made. 
Because  of  limited  resources  these 
regulations  do  not  provide  for  funding  of 
planning  activities,  banning  activities 
should  precede  the  development  of  grant 
applications  for  all  projects. 

Preference  for  studies  of  special 
groups. — Comment  One  commenter 
suggested  that  preference  be  shown  to 
applications  that  promote  th'e  study  of 
the  impact  of  population  dynamics  upon 
minority  groups.  Another  suggested  that 
preference  be  shown  to  projects  which 
address  population  issues  related  to 
individuals  over  60  years  of  age. 

Response.  No  change  has  been  made. 
The  Population  Education  Program  is 
designed  to  promote  the  study  of 
population  phenomena  that  aifect  all 
groups.  It  would  be  inappropriate  to 
establish  a  criterion  that  favors  projects 
that  address  the  concerns  of  particular 
segments  of  the  population. 

Allocation  of  funds  according  to  need 
and  leadership. — Comment  One 
commenter  suggested  that  funds  be 
allocated  according  to:  demonstrated 
need,  areas  cmd  institutions  that  have 
demonstrated  competency  in  population 
education  and  related  fields  of  study, 
and  agencies  that  have  exercised 
leadership  in  population  education.  This 
commenter  defined  need  to  apply  to 
those  areas  experiencing  rapid 
population  growth  or  those  areas  with 
fragile  ecological  systems  threatened  by 
excessive  population. 

Response.  No  change  has  been  made. 
Both  the  regulations  for  this  program 
and  the  Education  Division  General 
Administrative  Regulations  (EDGAR) 
provide  for  the  selection,  on  a 
competitive  basis,  of  projects  that  are  of 
the  highest  quality.  One  criterion  by 
which  the  Commissioner  measures  all 
project  applications  is  the  quality  of  the 
actual  and  potential  project  staff.  Also, 
there  is  no  basis  in  the  Act  for 
distributing  funds  according  to  rates  of 


population  growA  or  according  to  the 
likelihood  of  dcunage  to  ecological 
systems. 

Required  student  participation  in 
population  education  course. — 
Comment  One  commenter  requested 
that  all  students  be  required  to 
participate  in  population  education 
courses. 

Response.  No  change  has  been  made. 
The  Federal  government  has  no 
jurisdiction  over  State  or  local  curricula, 
and  cannot  require  that  any  student  take 
any  course  in  any  topic. 

Comments  Beyond  the  Scope  of  These 
Regulations 

Administrative  concerns.  Comments 
on  the  following  issues  pertain  to  the 
administration  of  this  program  but  not  to 
the  development  of  its  regulations:  The 
establishment  of  a  clearinghouse  on 
population  education:  the  relationship  of 
the  Population  Education  Program  to  the 
Environmental  Education  Program;  the 
relative  distribution  of  fimds  for 
contracts  and  grants;  and  the 
relationship  of  the  Population  Education 
Program  to  SEAs.  These  comments  will 
be  considered  in  the  development  of 
overall  planning  and  stategy  for  program 
administration. 

EDGAR.  Commenters  also  addressed 
issues  that  directly  relate  to  the 
Education  Division's  General 
Administrative  Regulations  (EDGAR) 
governing  all  programs.  These  issues 
include:  The  definition  of  private 
schools;  the  relationship  of  private 
schools  to  public  schools;  dissemination 
grants;  the  consultation  of  private 
publishers  in  the  development  of 
institutional  materials  for  distribution; 
the  availability  and  use  of  travel  funds 
in  the  conduct  of  project  activities;  and 
application  contents.  The  appropriate 
officials  of  the  Education  Division 
considered  these  comments  in  the 
development  of  the  final  EDGAR. 

E.  Other  Changes 

In  response  to  suggestions  by  the 
pubhc  and  other  interested  parties, 
these  final  regulations  contain 
provisions  that  were  not  in  the  notice  of 
proposed  rulemaking.  These  include  (1) 
certain  provisions  of  the  statute 
governing  this  program  and  (2)  the 
general  selection  criteria  found  in  the 
Education  Division  General 
Administrative  Reg\ilations  (EDGAR 
S9  lOOa.202  through  lOOa.206).  The 
purpose  of  incorporating  these 
provisions  into  the  final  regulations  is  to 
enable  applicants  and  grantees  to 
understand  better  the  requirements  of 
this  program  without  having  to  refer  to 
these  additional  documents. 


In  addition,  a  number  of  minor 
editorial  and  typographical  changes 
have  been  incoiporated  into  the  final 
regulations. 

Also,  the  sections  in  subparts  B 
through  E  have  been  renumbered  since 
the  publication  of  the  notice  of  proposed 
rulemaking. 

The  reader  will  find  a  citation  of 
statutory  or  other  legal  authority  in 
parentheses  on  the  Ihie  following  each 
substantive  provision. 

(Catalog  of  Federal  Domestic  Assistance  No. 
not  assigned,  Population  Education  Program] 

Dated:  March  21, 1980. 
William  L.  Smidi, 

Commissioner  of  Education. 

The  Commissioner  amends  Title  45  of 
the  Code  of  Federal  Regulations  by 
adding  a  new  Part  161m  to  read  as 
follows: 

PART  leim— POPULATION 
EDUCATION  PROGRAM 

Subpart  A— Qenerai 

0VU* 

ieim.l    Population  education  program. 

161m.2    Eligible  parties. 

161m.3    Regulations  that  apply  to  the 

population  education  program. 
161m.4    DeHnitions  that  apply  to  the 

population  education  program. 

Subpart  B— What  Kinds  of  Projects  Does 
tha  Offica  of  Education  Assist  Under  This 
Program? 

161m.l0    Nature  of  projects. 
161m.ll    Duration  of  projects. 

Subpart  C-4iow  Doe*  On*  Apply  for  a 
Grant? 

181m.20    Procedures  for  applying. 
Subpart  D— How  Is  a  Grant  Made? 

161m.30    How  the  Commissioner  reviews  an 

application. 
161m.31    Selection  criteria  the  Commissioner 

uses. 

Subpart  E— What  Conditions  Must  Be  Met 
by  a  Grantee? 

ieim.40    AUowable  costs. 

161m.41    Cooperation  with  State  and  local 

educational  agencies. 
161m.42    State  and  local  educational 

agencies  must  provide  an  opportunity  for 

nonprofit  private  school  students  to 

participate. 
AudMrity:  Part  M  of  Title  m  of  the 
Elementary  and  Secondary  Education  Act  of 
1965,  as  amended  by  the  Education 
Amendments  of  1978  (Pub.  L.  95-561;  92  Stat 
2227  and  2228}  (20  U.S.C  3062). 

Subpart  A— General 

1 161m.1    Population  education  program. 

The  purpose  of  the  Population 
Education  Program  is,  through  Federal 
assistance,  to  implen^ent  a  program  of 
population  education  in  elementary  and 
secondary  schools. 
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(Sea  382(a)  and  (b);  20  U.S.C  3062(a]  and  (b)) 

{161m.2    EHglbia  parties. 

The  Commissioner  may  make  grants 
to  institutions  of  higher  education.  State 
and  local  educational  agencies,  or  other 
nonprofit  oiganizations  and  institutiona. 

(Sees.  302(a]  and  392(a]:  20  U.S.C.  2942(a]  and 
3062(a)) 

i  16lm.3    Regulatlont  that  apply  to  tha 
population  education  program. 

(a)  Regulations.  The  following 
regulations  apply  to  the  Population 
Education  Program: 

(1)  The  Education  Division  General 
Administrative  Regulations  (EDGAR)  in 
45  CFR  Part  100a  (Direct  Grant 
Programs)  and  45  CFR  Part  100c 
(Definitions). 

(2)  The  regulations  in  this  Part  161m. 

(20  U.S.C.  1221e-3(a)(l]) 

S  161m.4    Definitions  that  apply  to  the 
population  education  program. 

(a)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  part  are 
defined  in  45  CFR  Part  100c: 

Applicant 
Application 
Commissioner 
Elementary  school 
Project 
Secondary  school 

(b)  Definitions  in  the  Elementary  and 
Secondary  Education  Act  The  following 
terms  used  in  this  part  are  defined  in 
Section  1001  of  the  Elementary  and 
Secondary  Education  Act  of  1965,  as 
amended. 

(20  U.S.C.  3381) 

Local  educational  agency  (LEA) 

State 

State  educational  agency  (SEA) 

(c)  Program  definitions.  As  used  in 
this  part 

"Appropriate  State  and  local 
educational  agencies"  means  State  or 
local  educational  agencies 
representative  of  those  State  and  local 
educational  agencies  affected,  either 
directly  or  indirecUy.  by  a  project 
activity. 

"Educational  personnel"  means — 

(1)  Teachers,  teacher  aides, 
counselors,  and  guidance  personnel,  and 
educational  administrators  and 
supervisors;  and 

(2)  Other  persons  who  teach  students, 
train  teachers,  or  perform  professional 
services  that  are  closely  related  to  the 
teaching  of  students  or  to  the  training  of 
teachers,  educational  administrators, 
supervisors,  or  planners. 

"Population  education"  means  the 
educational  process  by  which  an 
individual  develops  an  awareness  and 
understanding  of— 


(1)  The  nature  of  demographic  trends, 
population  characteristics,  and 
population  variables; 

(2)  The  causes  and  consequences  of 
population  changes; 

(3)  The  political,  social,  economic 
environmental,  and  cultural  impUcations 
of  population  phenomena; 

(4)  The  direct  and  indirect  impact  of 
public  and  private  pohcies  on 
population  phenomena; 

(5)  The  variety  of  issues  and  events 
that  are  related  to  the  study  of 
population;  and 

(6)  Methods  by  which  individuals, 
families,  communities,  the  Nation,  and 
the  world  might  effectively  respond  to 
and  affect  population  processes. 

(Sec.  392  (a)  and  (h):  20  U.S.C.  3062  (a)  and 
(b);  S.  Rep.  No.  856, 9Sth  Cong.  2nd  Session 
44-45  (1978)) 

Subpart  B— What  Kinds  of  Projects 
Does  the  Office  of  Education  Assist 
Under  This  Program? 

S  161m.10    Nature  of  protects. 

A  project  assisted  under  this  part 
must  encourage  the  development  or 
incorporation  of  population  education  in 
a  variety  of  subject  areas  at  the 
elementary  or  secondary  school  levels. 
These  subject  areas  may  include,  but 
are  not  limited  to,  history,  science, 
biology,  social  studies,  and  home 
economics. 

(Sec.  392  (a)  and  (b):  20  U.S.C.  3062  (a)  and 
(b)) 

1 161m.11    Duration  of  projects. 

The  Commissioner  makes  grant 
awards  for  a  specified  period  of  time. 
Generally,  this  period  does  not  exceed 
three  years. 

(Sec.  392  (a)  and  (bh  20  U.S.C.  3062  (a)  and 
(b);  20  U.S.C.  1221e-3(a)(l)) 

Subpart  C— How  Does  One  Apply  for  a 
Grant? 

1 161m.20    Procedures  for  applying. 

In  applying  for  a  grant,  each  applicant 
shall  follow  the  procedures  and  meet  the 
requirements  stated  in  Subpart  C  of  45 
CFR  Part  100a  of  EDGAR. 

(20  U.S.C.  1232c(b)(3)) 

Subpart  D— How  Is  a  Grant  Made? 

f  161m.30    How  tha  Commisaloner  reviews 
an  application. 

(a)  The  Commissioner  reviews  an 
application  on  the  basis  of  the  criteria  in 
1 161m.31. 

(b)  The  Commissioner  awards  up  to 
100  possible  points  for  these  criteria. 

(c)  The  maximum  possible  score  for 
each  complete  criterion  is  mdicated  in 
parentheses  at  the  end  of  that  criterion. 


|161mJ1    Saiecboncrttwlalhe 


(a)  Plan  of  operation.  (1)  The 
Commissioner  reviews  each  application 
for  information  that  shows  the  quaUty  of 
the  plan  of  operation  for  the  project 

(2)  The  Commissioner  loolu  for 
information  that  shows — 

(i)  High  quality  in  t£e  design  of  the 
project; 

(ii)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project; 

(iii)  A  clear  description  of  how  tfie 
objectives  of  the  project  relate  to  die 
purpose  of  the  program;  and 

(iv)  The  way  the*  applicant  plaiu  to 
Bse  its  resources  and  personnel  to 
achieve  each  objective. 

(v)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
•nderrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderiy. 

(vi)  For  grants  to  be  made  afier 
October  1, 1980,  if  the  appticant  is  a 
local  educational  agency  or  State 
educational  agency,  a  clear  description 
of  how  the  applicant  will  provide  an 
opportunity  for  participation  of  children 
enrolled  in  nonprofit  private  schools.  (10 
points) 

(b)  Quality  of  key  personnel.  (1)  The 
Commissioner  reviews  each  appUcation 
for  information  that  shows  the  quality  of 
the  key  personnel  the  appUcant  plans  to 
■se  on  the  project 

(2)  The  Commissioner  looks  for 
information  that  shows —      -- 

(i)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (b)(2)  (i)  and 
(ii)  of  this  section  plans  to  commit  to  the 
project;  and 

(iv)  The  extent  to  which  the  applicant 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally  imder- 
represented,  such  as  members  of  racial 
or  ethnic  minority  groups,  women, 
handicapped  persons,  and  the  elderly. 

(3)  To  determine  the  qualifications  of 
a  person,  the  Commissioner  considers 
evidence  of  past  experience  and 
training,  in  fields  related  to  the 
objectives  of  the  project  as  well  as 
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other  information  that  the  applicant 
provides.  (10  points] 

(c)  Budget  and  cost  effectiveness.  (1) 
The  Commissioner  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project.  (5  points) 

[A]  Evaluation  plan.  (l)The 
Commissioner  reviews  each  application 
for  information  that  shows  the  quality  of 
the  evaluation  plan  for  the  project.  (See 
45  CFR  lOOa.590— Evaluation  by  the 
grantee.) 

(2)  The  Commissioner  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable.  (5  points) 

(e)  Adequacy  of  resources.  (1)  The 
Commissioner  reviews  each  application 
for  information  that  shows  that  the 
applicant  plans  to  devote  adequate 
resources  to  the  project. 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 
(5  points) 

(f)  Quality  of  dissemination  plan,  the 
Commissioner  reviews  each  application 
for  information  that  shows  the  quality  of 
the  applicant's  plan  to  disseminate 
information  related  to  the  project. 
Dissemination  activities  should  be 
related  to  the  scope  of  a  project.  (5 
points) 

(g)  Likelihood  of  incorporation  into 
continuing  activities.  The  Commissioner 
reviews  each  application  for  information 
that  shows  the  likelihood  that  the 
applicant  will  incorporate  the  results  of 
the  project  into  its  continuing  activities, 
or  those  of  cooperating  organizations, 
after  Federal  funding  ends.  (10  points) 

(h)  Involvement  of  a  variety  of 
academic  fields.  The  Commissioner 
reviews  each  applicaton  for  information 
that  shows  the  degree  to  which  the 
project  involves  a  variety  of  appropriate 
academic  fields  in  all  phases  of  its 
development  and  operation.  (10  points) 

(i)  Potential  for  substantial  qualitative 
contribution.  The  Commissioner  reviews 
each  application  for  information  that 
demonstrates  the  overall  potential  of  the 
project  to  make  a  substantial  qualitative 
contribution  toward  improving 
population  education  at  the  elementary 
and  secondary  school  levels.  This 


includes  the  likelihood  that  the  results  of 
the  project  will  be  of  potential  use  to  a 
variety  of  groups  throughout  the  Nation. 
(20  points) 

0)  Cooperation  with  appropriate  SEAs 
andLEAs.  and  other  organizations.  The 
Commissioner  reviews  each  application 
for  information  that  shows  the  extent  to 
which  the  project  is  developed  and 
operated  in  cooperation  with 
appropriate  SEAs  and  LEAs,  as  well  as 
with  other  public  and  private 
organizations.  (5  points) 

(k)  Focus  of  project  The 
Conunissioner  reviews  each  application 
for  information  that  shows  the  extent  to 
which  the  project  focuses  primarily  on 
one  or  more  of  the  following: 

(1)  The  development,  field  testing,  and 
dissemination  of  teacher  and  student 
educational,  training,  and  instructional 
materials  in  population  education. 

(2)  The  identification,  evaluation, 
improvement,  and  adaptation  of  existing 
population  education  curricula  and 
educational  materials. 

(3)  The  development  of  in-service 
training  programs  for  educational 
personnel  who  will  implement 
population  education  activities  at  the 
elementary  and  secondary  school  levels. 
(15  points) 

(Sec.  392  (a)  and  (b);  20  U.S.C.  3062  [a]  and 
(b);  20  U.S.C.  1221e-3(a){l)) 

Subpart  E— What  Conditions  (Must  Be 
Met  by  a  Grantee? 

f  161m.40    AUowabie  costs. 

(a)  In  accordance  with  Subpart  E  of  45 
CFR  Part  100a  of  EDGAR,  a  grantee  may 
use  funds  awarded  under  this  part  to 
meet  the  costs  of  project  activities,  and 
of  indirect  costs  of  project  activities. 
However,  paragraph  (b)  of  this  section 
imposes  an  additional  standard  for 
certain  costs. 

(b)  The  following  costs  are  allowable 
only  in  exceptional  cases  in  which  an 
appUcant  clearly  demonstrates  in  its 
project  application  financial  need  and 
programmatic  necessity — limited 
payments  for  stipends,  released  time,  or 
employment  of  substitutes  to  enable 
educational  personnel  to  participate  in 
activities  of  the  project. 

(Sec.  392(a)  and  (b);  20  U.S.C.  3062(a)  and  (b); 
20  U.S.C.  1221e-3(a)(l)) 

S  161m.41    Cooperation  writh  State  and 
local  educational  agencies. 

If  a  project  assisted  under  this  part 
includes  any  of  the  following  population 
education  activities,  the  grantee  shall 
carry  out  the  activity  in  cooperation 
with  appropriate  SEAs  and  LEAs: 

(a)  Development  and  dissemination  of 
teacher  and  student  educational, 
training,  and  instructional  materials. 


including  the  identification,  evaluation, 
improvement,  and  adaptation  of  existing 
curricula  and  educational  materials. 

(b)  Research  support  to  develop 
(nirriculum  content  and  to  evaluate 
programs  and  materiids  for  the  purpose 
of  widespread  dissemination. 

(Sec.  392(b]:  20  U.S.C.  30e2(b]) 

S  I6lm.42    State  and  locai  educational 
agencies  must  provide  an  opportunity  for 
nonprofit  private  school  students  to 
participate. 

If  an  SEA  or  LEA  receives  a  grant 
under  this  program,  the  Act  requires  that 
agency  to  provide  for  participation  by 
students  enrolled  in  private  nonprofit 
elementary  and  secondary  schools. 
EDGAR  establishes  the  rules  for  this 
participation  (See  EDGAR.  45  CFR 
lOOa.650). 

(Sec.  302(b];  20  U.S.C.  2942(b]) 

(FR  Doc.  80-9667  Filed  4->-80;  8:45  am] 
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DEPAimiENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Office  of  Education 

45  CFR  Parts  123. 123a.  123IM23C 

123d.  1230. 123f.  123g.  123h.  and  1231 

Bilingual  Education  Program 

AOENCY:  Office  of  Education,  HEW. 
action:  Final  rules. 


tUMMARY:  The  Commissioner  of 
Education  issues  final  reg\ilations  to 
govern  ihe  award  of  grants  under  the 
Bilingual  Education  Act  (Title  VII  of  the 
Elementary  and  Secondary  Education 
Act  as  amended).  These  regulations 
reflect  statutory  changes  with  respect  to 
the  Education  Amendments  of  1978. 
Implementation  of  these  regulations  will 
provide  equal  educational  opportunities 
for  children  of  limited  English 
proficiency. 

EFFECnvE  date:  These  final  regulations 
are  expected  to  take  effect  45  days  after 
they  are  transmitted  to  Congress. 
Regulations  are  usually  transmitted  to 
Congress  several  days  before  they  are 
published  in  the  Federal  Register.  The 
effective  date  is  changed  if  Congress 
disapproves  the  regulations  or  takes 
certain  adjournments.  If  you  want  to 
know  the  effective  date  of  these  final 
regulations,  call  or  write  the  Office  of 
Education  contact  person. 
FOR  niRTHER  INFOflMATION  CONTACT: 
Ms.  Regina  Robbins,  Assistant  to  the 
Deputy  Director,  Office  of  Bilingual 
Education.  U.S.  Office  of  Education 
(Room  421,  Reporters  Building),  400 
Maryland  Avenue.  SW.,  Washington, 
D.C.  20202.  Telephone  (202)  245-2600. 
SUPPLEMENTARY  INFORMATION: 

L  Authority 

The  statutory  autiiority  for  this 
program  is  Title  Vn  of  the  Elementary 
and  Secondary  Education  Act  as 
amended  by  Pub.  L  9&-561.  (20  U.S.C. 
3221-3261} 


n.  Background 

On  March  29, 1979,  the  Commissioner 
published  interim  final  regulations  (44 
FR 18906]  to  implement  the  changes  to 
the  Bilingual  Education  Program  made 
by  the  Education  Amendments  of  1978. 
Those  regulations  were  used  to  govern 
fiscal  year  (FY)  1979  grant  awards.  On 
June  29, 1979,  the  Commissioner 
proposed  more  comprehensive      | 
regulations  for  the  Bilingual  Education 
Program  in  a  notice  of  proposed 
rulemaking  (NPRM)  published  in  the 
Federal  Register  (44  FR  38416).  Public 
meetings  on  the  NPRM  were  held  in  the 
ten  HEW  regional  office  cities  on  July 
31, 1979. 

The  Commissioner  received  extensive 


public  comment  on  the  proposed 
regulations.  All  comments  and 
recommendations  received  in  the  Office 
of  Bilingual  Education  prior  to  August 
29. 1979  were  considered  in  the 
development  of  these  final  regulations. 
A  summary  of  those  comments  and  the 
Commissioner's  responses  to  them  are 
contained  in  the  appendix  to  the 
regulations. 

With  the  exception  of  continuation 
awards  under  the  Basic  Projects, 
Training  Projects,  Support  Services 
Projects:  Evaluation,  Dissemination,  and 
Assessment  Centers  (EDACs),  and 
Materials  Development  Projects 
programs,  and  renewals  under  the 
Desegregation  Support  Program,  these 
regulations  will  govern  the  award  of 
grants  under  programs  authorized  by  the 
Bilingual  Education  Act  ("Uie  Act") 
beginning  in  FY  1980.  The  interim  final 
regulations  published  in  the  Federal 
Raster  (44  FR  18906)  on  March  29, 1979 
are  applicable  to  fiscal  year  1980 
noncompetitive  continuations.  Renewal 
grants  for  FY  1980  under  the 
Desegregation  Support  Program  will  be 
governed  by  the  Act 

m.  Summary  of  Changes 

Based  on  a  review  of  the  comments  on 
the  NPRM.  the  Commissioner  has  made 
important  changes  in  the  substiance  and 
structure  of  the  final  regulations. 
Following  is  a  discussion  of  some  of  the 
major  changes  in  the  final  regulations. 

Restructuring  the  Regulations. — In 
comparing  the  final  regulations  with  the 
NPRM,  the  reader  will  notice  many 
changes  in  format  Some  of  these 
changes  were  made  in  response  to 
public  comment:  they  will  be  discussed 
in  greater  detail  in  the  appendix.  Other 
changes  resulted  from  the 
Commissioner's  concern  that  the  format 
of  the  regulations  be  easy  to  understand 
and  follow,  and  that  the  structure  of  the 
regulations  pertaining  to  each  program 
authorized  under  the  Act  be  consistent 

In  the  NPRM,  the  provisions  governing 
the  individual  programs  covered  under 
the  Direct  Grants  Program  were 
contained  in  subparts  under  Part  123a. 
In  the  final  regulations,  each  program  is 
assigned  a  separate  part.  Thus,  the 
Bilingual  Education  Program  regiilations 
now  consist  of  Part  123  and  Parts  123a- 
123i.  Part  123  still  contains  the  general 
provisions  which  apply  to  all  programs, 
i.e.,  definitions,  information  on 
applicable  regulations,  and  allowable 
costs.  Some  of  the  general  information 
and  requirements  contained  in  the 
General  Provisions  in  the  NPRM  have 
been  restated  in  terms  appropriate  to 
the  specific  programs  and  placed  in  the 
parts  governing  those  programs.  In 
addition,  the  general  selection  criterion 
in  S  123.30  of  tiie  NPRM  (relating  to 


whether  project  personnel  are  bilingual) 
has  been  removed  bom  General 
Provisions  and  included,  as  appropriate, 
in  the  selection  criteria  for  each 
{vogram. 

The  regulations  have  been 
restructured  and  renumbered  so  that  the 
numbering  system,  subparts,  and  section 
headings  used  in  each  part  are  more 
consistent  For  each  program,  a  section 
has  been  added  under  subpart  E,  "What 
Conditions  Apply  to  a  Grantee?",  which 
describes  the  requirements  in  the  Act 
that  apply  to  grantees  under  the 
program. 

In  the  NPRM,  the  Commissioner  used 
the  general  criteria  in  the  Education 
Division  General  Administrative 
Regulations  (EDGAR),  worth  30-40 
points,  along  with  program  specific 
criteria,  worth  60-70  points,  to  review 
appUcations  under  the  following 
programs:  State  Educational  Agency 
Projects  for  Coordinating  Technical 
Assistance:  Support  Services  Projects; 
Training  Projects:  and  School  of 
Education  Projects.  In  many  cases,  the 
EDGAR  criteria  unnecessarily 
duplicated  program  specific  criteria. 
causing  confusion  among  many  readers. 
In  the  final  regulations,  tiie  EDGAR 
criteria  and  the  program  specific  criteria 
have  been  combined  and  any 
duplication  has  been  eliminated. 

General  Provisions  (Part  i^J/— The 
secticm  describing  the  regulations  which 
apply  to  grants  and  fellowships 
awarded  under  the  Act  has  been 
rewritten  to  clarify  the  applicability  of 
the  Education  Division  General 
Administrative  Regulations  (EDGAR)  to 
the  Bilingual  Education  Program.  With 
the  exception  of  provisions  relating  to 
nonprofit  status  (45  CFR  lOOa.51).  Part 
100a  does  not  apply  to  the  Fellowship 
Program.  However,  institutions  of  higher 
education  applying  for  participation  in 
the  program  must  comply  with  the 
Federal  civil  rights  statutes  and 
regulations  on  nondiscrimination  listed 
in  Part  lOOa.500. 

The  Commissioner  has  revised  several 
of  the  definitions  in  §  123.4  to  more 
closely  reflect  the  language  in  the  Act. 
The  definition  and  requirements  in  the 
Act  pertaining  to  a  "program  of  bilingual 
education"  have  been  spelled  out  in 
greater  detedl  in  the  regulations,  both  in 
this  section  and  in  the  sections 
describing  grant  conditions  under  the 
Basic  Projects  in  Bilingual  Education 
Program. 

The  Commissioner  has  strengthened 
the  requirements  pertaining  to  the 
personnel  to  be  employed  in  programs  of 
bilingual  education  to  ensure  that 
children  enrolled  in  these  programs 
receive  instruction  from  the  best 
qualified  personnel.  Under  the  new 
definition  of  "qualified  bilingual 
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personnel"  (the  NPRM  used  the  term 
"appropriate  bilingual  personnel"),  the 
personnel  are  required  to  be  proficient 
in  English  as  well  as  in  the  native 
language  of  the  children,  as 
demonstrated  by  their  ability  to 
communicate  effectively  wiUi  both 
students  and  their  parents  in  their  native 
languages  and  in  English.  In  addition, 
they  must  be  qualified  under  State  and 
local  law  to  teach  their  assigned 
subjects  and  grades. 

The  provisions  relating  to  the  length 
of  the  project  period  for  grantees  under 
the  Bilingual  Education  Program  have 
been  amended.  A  local  educational 
agency  (LEA)  applying  as  a  joint  or  sole 
applicant  is  limited  by  the  Act  to  a 
maximum  project  period  of  three  years. 
A  grantee  other  than  an  LEA  is  limited 
to  a  maximum  project  period  of  five 
years  by  the  Education  Division  General 
Administrative  Regulations  (EDGAR). 
However,  in  the  case  of  School  of 
Education  Projects,  the  regulations  set  a 
project  period  of  three  years. 

Although  an  institution  of  higher 
education  (IHE)  may  be  approved  for 
participation  in  the  Fellowship  Program 
for  a  period  of  up  to  five  years  based  on 
the  quality  of  its  bilingual  education 
training  program,  the  Commissioner 
approves  a  fellowship  for  one  year  at  a 
time.  A  fellowship  recipient  must  be 
renominated  yearly  by  the  participating 
IHE.  However,  the  Commissioner  will 
approve  the  continuation  of  a  fellowship 
for  students  who  are  maintaining 
satisfactory  progress  in  their  programs 
of  study  before  approving  any 
fellowships  for  new  students.  A  student 
enrolled  in  a  doctoral  program  who 
maintains  satisfactory  academic 
progress  may  receive  a  fellowship  for  a 
maximum  of  three  years.  A  student 
enrolled  in  any  other  post-master's 
degree  program  may  be  aw£irded  a 
fellowship  for  a  maximum  of  two  years. 

Basic  Projects  in  Bilingual 
Education. — ^The  Commissioner  has 
revised  the  regulations  to  increase 
parental  involvement  in  the  planning 
and  operation  of  programs  of  bilingual 
education  supported  under  the  Basic 
Projects  and  Demonstration  Projects 
programs.  The  regulations  now  require 
that  the  advisory  council,  the  majority  of 
whose  members  must  be  parents  and 
other  representatives  of  children  of 
limited  English  proficiency,  be  provided 
with  adequate  resources,  including  staff 
conversant  in  the  native  language  of  the 
council  members.  Applicants  acre 
required  to  solicit  nominations  for 
membership  on  the  council.  In  addition, 
grantees  are  required  to  inform  the 
parents  of  participating  children  of  the 
instructional  goals  of  the  program  and 


the  academic  progress  of  their  children. 
To  better  meet  the  training  needs  of 
parents,  training  authorized  under  the 
Basic  Projects,  Demonstration  Projects, 
and  Support  Services  Projects  programs 
includes  training  to  enable  parents  to 
participate  more  fully  in  the  education 
of  their  children  and  in  the  conduct  of 
programs  of  bilingual  education. 

Guidance  in  the  preparation  of  the 
evaluation  plan  required  fit)m  applicants 
by  the  Act  was  not  included  in  the 
NPRM.  To  correct  that  omission, 
requirements  pertaining  to  the 
development  of  an  evaluation  plan  have 
been  included  in  §  123a.23,  and  a 
selection  criterion  worth  15  points  which 
rates  the  adequacy  of  the  applicant's 
evaluation  plan  has  been  added  to 
§  123a.30. 

The  provisions  in  the  NPRM  relating 
to  participation  of  private  school 
students  have  been  consoUdated  into 
one  section  in  the  final  regulations.  An 
applicant  must  meet  the  requirements  in 
Q3GAR  relating  to  private  school 
participation  in  providing  services  to 
private  school  students  whose 
educational  needs,  language,  and  grade 
level  are  similar  to  those  addressed  by 
the  project  In  addition,  an  applicant  is 
permitted,  but  not  required,  to  provide  a 
program  of  bilingual  education  for 
private  school  students  in  the  area 
served  by  the  applicant  whose  grade 
level  or  language  is  different  from  that 
of  participating  public  school  students. 

The  Commissioner  has  substantially 
revised  the  selection  criteria  under  this 
program,  placing  a  greater  emphasis  on 
criteria  which  rate  the  quality  of  the 
proposed  project  and  deleting  many  of 
the  criteria  which  awarded  points  based 
solely  on  the  number  of  children  to  be 
served.  After  intensive  review  of  the 
criteria  in  the  NPRM  relating  to  need, 
the  Commissioner  has  determined  that 
they  might  prove  discriminatory  against 
small  or  rural  school  districts  and  school 
districts  which  have  achieved  a  racial  or 
ethnic  balance  within  their  schools. 

The  Commissioner  has  retained  the 
criterion  relating  to  the  percentage  of 
children  never  served  by  a  program  of 
bilingual  education,  but  has  revised  the 
criterion  to  read  "children  *  *  *  who 
have  never  been  served  under  the  Act". 
The  Commissioner  was  concerned  that 
the  criterion  in  the  NPRM  might 
discourage  school  districts  firom 
supporting  their  own  programs  of 
bilingual  education. 

The  new  amendments  to  the  Act 
emphasized  capacity  building — the 
ability  of  the  grantee  to  continue  support 
for  programs  of  bilingual  education 
when  Federal  funds  are  reduced  or  no 
longer  available.  The  Commissioner  has 
added  selection  criteria  which 


emphasize  the  commitment  of  the 

Santee  to  build  programmatic  and 
lancial  capacity. 

The  Commissioner  has  added  a  new 
criterion  which  rates  the  instructional 
approach  of  the  project  and  has  changed 
the  name  of  the  criterion  which 
appeared  under  that  tide  in  the  NPRM  to 
"Rationale  for  selection  of  project  sites 
and  participants".  Both  criteria  refer  the 
applicant  to  the  section  describing  die 
required  initial  assessment  of  the 
children  to  be  served.  The 
Commissioner  will  use  that  assessment 
as  a  basis  for  determining  whether  the 
project  will  adequately  meet  the  needs 
of  tiie  children,  as  identified  by  die 
applicant 

A  new  section  has  been  added  whldi 
explains  how  the  Commissioner  will 
select  projects  for  funding  and  permits 
the  Commissioner  to  establish  a  cut-off 
score  to  ensure  that  only  quality 
appUcations  are  considered.  The 
Commissioner  announces  that  score 
annually  in  the  application  notice 
published  in  the  Federal  Register.  In 
selecting  from  among  those  applications 
which  score  above  the  cut-off  point  the 
Commissioner  considers  the  rank  order 
of  the  applications  as  determined  by 
applying  the  selection  criteria  in 
S  123a.30.  The  Commissioner  may 
rerank  applications  based  on  the 
following  factors: 

(1)  The  need  to  assist  children  of 
limited  English  proficiency  who  have 
been  historically  underserved  by 
programs  of  bilingual  education.  For 
purposes  of  awarding  grants,  the  degree 
to  which  groups  of  children  are  judged 
to  be  "historically  underserved"  will  be 
determined  by  comparing  the  number 
and  distribution,  by  language  group,  of 
children  of  limited  English  proficiency 
who  are  in  need  of  bilingual  education, 
«vith  the  number  and  distribution,  by 
language  group,  of  children  of  limited 
English  proficiency  who  are  being 
served  by  programs  of  bilingual 
education. 

(2)  The  need  to  provide  assistance  in 
proportion  to  the  distribution  of  children 
of  limited  English  proficiency  throughout 
the  Nation,  and  within  each  of  the 
States. 

(3)  The  LEA'S  need  for  financial 
assistance  to  establish,  operate,  or 
improve  programs  of  bilingual 
education.  Need  for  financial  assistance 
will  be  considered  at  two  times  during 
the  appUcaUon  selection  process.  The 
first  consideration  occurs  during  the 
initial  review  of  applications  when  the 
Commissioner  reviews  the  special 
justification  presented  by  prior  grantees. 
The  justification  must  include  evidence 
of  a  continuing  need  for  Federal 
financial  assistance.  The  second  point  of 
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consideration  occur*  when  the 
CommiMioner  mutt  select  from  among 
two  or  more  equally  meritorious 
applications.  After  consultation  with  die 
appropriate  SEA(8),  the  Commissioner 
will  make  his  or  her  funding  decision  on 
the  basis  of  financial  need. 

Consistent  with  the  statute,  a  new 
provision  has  been  added  which 
restricts  the  participation  of  children 
whose  language  is  English  to  exclude 
children  of  limited  English  proficiency 
previously  served  by  programs  of 
bilingual  education  funded  under  the 
Act  FinaUy.  the  regulations  now  include 
a  section  pertaining  to  the  termination  of 
a  grant  when  the  grantee  no  longer 
needs  assistance.  This  section  repeats 
and  references  the  provisions  on 
termination  in  the  Act 

Demonstration  Projects.— the  NPRM 
listed  certain  target  populations  that 
could  serve  as  the  focus  for 
Demonstration  projects,  in  addition  to 
various  components  of  a  program  of 
bilingual  education  for  which 
Demonstration  projects  could 
demonstrate  exemplary  approaches.  The 
final  regulations  include  additional 
target  populations  and  components  of  a 
program  of  bilingual  education  which 
the  Commissioner  may  select  in  . 
establishing  priorities  for  Demonstration 
projects.  The  new  target  populations  are 
children  of  migratory  workers,  recent 
immigrants,  and  high  school  students 
preparing  to  enter  the  job  market  Two 
target  populations  listed  in  the  NFRM, 
the  handicapped  and  the  gifted  and 
talented,  have  been  combined  in  die 
final  regulations  under  the  heading  of 
exceptional  children. 

Under  die  category  of  exemplary 
approaches  to  components  of  a  program 
of  bilingual  education,  a  priority  has 
been  added  for  exemplary  approaches 
to  the  use  of  instructional  technology 
such  as  computer  assisted  instruction.  In 
addition,  the  final  regulations  include  a 
new  priorityjor  exemplary  approaches 
to  providing  for  the  participation  of 
children  whose  language  is  English  in  a 
program  of  bilingual  education.  Under 
Section  703(a)(4)(B)  of  the  Act  up  to  40 
percent  of  the  participants  in  a  progrsun 
of  bilingual  education  may  be  children 
whose  language  is  English.  Projects 
under  this  priority  will  demonstrate 
approaches  to  broadening  the 
understanding  of  these  cbdldren  about 
languages  and  cultural  heritages  other 
than  their  own.  These  projects  will 
demonstrate  the  benefits  to  all  children 
of  the  use  of  multiple  languages  and 
cultural  resources.  As  under  the  Basic 
Projects  Program,  these  projects  must  be 
designed  to  meet  the  educational  needs 
of  children  of  limited  English 


proficiency,  and  participation  of 
children  whose  language  is  English  must 
contribute  to  the  purpose  of  assisting 
children  of  limited  English  proficiency  to 
improve  their  English  language  skills. 

The  selection  oiteria  have  been 
revised  in  response  to  public  comment 
to  clarify  the  intent  of  the  Commissioner 
that  demonstration  projects  provide  an 
exemplary  approach,  make  use  of  the 
current  research  findings,  and  have  a 
high  probability  for  replication  in  other 
similar  school  districts.  The  final 
regulations  also  provide  that  in 
reviewing  an  application  proposing  an 
exemplary  approach  to  one  of  the 
components  of  a  program  of  bilingual 
education,  the  Commissioner  gives 
special  consideration  to  the  applicant's 
approach  to  providing  that  component 
llius.  in  assigning  points  under  the 
selection  criteria  in  §  123b.31  to  an 
application  submitted  under  the  priority 
for  community  or  parental  involvement 
the  Commissioner  gives  the  greatest 
weight  to  the  applicant's  approach  to 
obtaining  community  or  parental 
involvement  in  the  project 

State  Educational  Agency  Projects  for 
Coordinating  Technical  Assistance. — 
The  regulations  for  State  Educational 
Agency  Projects  for  Coordinating 
Technical  Assistance  have  been  revised 
to  clarify  the  SEA's  role  in  the  provision 
of  technical  assistance.  SEA's  are 
authorized  to  coordinate  technical 
assistance  provided  by  other  agencies  to 
programs  of  bilingual  education  funded 
under  the  Act 

Two  new  authorized  activities  have 
been  added  to  the  hst  which  appeared  in 
the  NPRM.  SEA's  now  are  authorized  (a) 
to  coordinate  efforts  to  improve  the 
quality  and  reduce  the  costs  of  bilingual 
education  data-gathering  activities,  and 
(b)  to  coordinate  development  of 
assessment  procedures  for  determining 
the  training  needs  of  LEA  personnel  who 
are  participating  in  programs  of 
bilingual  education  funded  under  the 
Act. 

The  provisions  relating  to  how  funds 
are  distributed  have  been  modified  to 
make  clear  that  an  appUcation  which 
does  not  meet  the  50  points  cut-off  score, 
or  which  contains  components  that  are 
not  of  sufficient  quality  to  merit  support 
may  be  revised  and  resubmitted  in 
whole  or  in  part  as  necessary.  The  final 
grant  amount  will  be  determined  on  the 
basis  of  the  resubmitted  application, 
subject  to  the  limitations  in  the  Act 

Support  Services  Projects. — ^An 
additional  activity  has  been  authorized 
for  Bilingual  Education  Service  Centers 
(BESC's).  BESC's  are  now  autiiorized  to 
provide  technical  assistance,  in 
coordination  with  the  Commissioner  and 
the  SEA.  to  assist  in  the  development  of 


applications  to  be  submitted  under  Tide 
Vn.  This  activity  is  intended  to 
strengthen  the  planning  process  for 
programs  of  bilingual  edtucation 
supported  under  the  Act  BESCs  and 
EDACs  also  are  authorized  to 
undertake  other  activities  approved  in 
advance  by  the  Commissioner  as 
designed  to  further  the  purposes  of  the 
Support  Services  Projects  Program. 

Finally.  BESCs  and  EDACs  are 
required  to  employ  bilingual  personnel 
for  their  projects  to  the  extent  possible. 
This  implements  a  statutory  requirement 
applicable  to  all  projects  supported 
under  the  Act 

Training  Projects. — Provisions  have 
been  added  which  clarify  the  activities 
that  an  apphcant  may  include  in  its 
application.  Three  separate 
competitions  for  grants  will  be 
conducted  One  competition  will  include 
applications  proposing  any  one  or 
combination  of  the  activities  described 
in  S  123e.l0  (a),  (b),  or  (c).  An  applicant 
proposing  the  innovation  and  reform 
activities  described  in  S  123e.l0(b)  must 
also  include  in  its  application  one  or 
both  of  the  training  activities  described 
in  S  123e.l0  (a)  and  (c).  Applications  for 
the  training  institutes  described  in 
§  123e.l0(d)  will  be  considered 
separately,  as  will  applications  for 
training  SEA  personnel,  described  in 
§  123e.l0(e]. 

The  selection  criteria  have  been 
revised  to  provide  separate,  specific 
criteria  for  projects  submitted  under 
each  of  the  three  competitions.  These 
criteria  are  based  more  closely  on  the 
objectives  of  each  type  of  project 

School  of  Education  Projects. — ^A 
selection  oiteria  has  been  added  which 
assesses  the  magnitude  of  need  for  the 
project  in  the  language(s]  and  the 
geographic  area  to  be  served  by  the 
applicant  The  criterion  relating  to  the 
applicant's  commitment  and  capacity 
has  been  expanded  to  address  the 
applicant's  plans  to  provide  resources  to 
ensure  the  project's  success.  Finally,  a 
grantee  is  now  required  to  hire  a  faculty 
member  who  is  bilingual  and  who  has 
experience  in,  and  commitment  to, 
bilingual  education,  if  possible. 

Desegregation  Support  Program. — ^The 
NPRM  included  regulations  governing 
awards  under  a  new  program  entided 
the  "Desegregation  Support  Program". 
The  Education  Amenchnents  of  1978 
transferred  this  program  from  the 
Emergency  School  Assistance  Act 
(ESAA)  to  the  Bilingual  Education  Act 
AccortUng  to  the  provisions  of  Section 
751  of  the  Bilingual  Education  Act 
current  grantees  under  the  ESAA 
bilingual  program  may  have  their  grants 
renewed  for  FY  1980. 
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Public  comment  on  the  proposed  rules 
to  govern  this  program  raised  several 
questions  and  concerns  that  will  require 
some  revision  of  the  regulations.  Since 
regulations  are  not  needed  for  FY  1980 
awards,  the  Commissioner  is  deferring 
publication  of  final  regulations  imtil 
later  this  fiscal  year. 

Fellowship  Program. — ^The  procedures 
used  in  selecting  fellows  have  been 
revised.  Under  the  final  regiilations  an 
IHE  applies  the  criteria  contained  in 
S  123h.30  in  recommending  its  nominees 
and  forwards  the  names  of  the  nominees 
in  rank  order  to  the  Commissioner. 
Separate  rankings  are  prepared  for  each 
language  of  study  for  which  the  IHE  has 
been  approved.  Nominees  are  approved 
in  the  rank  order  prepared  by  the  IHE. 
up  to  the  maximum  number  of 
fellowships  approved  for  that  IHE. 

The  criterion  addressing  a  student's 
financial  need  has  been  deleted  from  the 
criteria  used  by  an  IHE  in  selecting 
nominees.  The  criterion  addressing  the 
need  for  teachers  in  the  language 
proposed  by  the  student  also  has  been 
deleted.  Instead  the  Commissioner 
considers  the  need  for  teachers  by 
language  in  setting  the  number  of 
fellowships  to  be  aweirded  at  each  IHE. 

Materials  Development  Projects 
Program. — ^Provisions  relating  to  the 
Materials  Development  Projects 
Program  were  contained  in  an  appendix 
to  the  proposed  regulations.  To  alleviate 
the  confusion  among  readers  caused  by 
the  placement  of  the  regulations  in  an 
appendix,  provisions  for  this  progrtim 
have  been  set  out  in  Part  123i  as  final 
regulations.  General  provisions  relating 
to  this  program  are  contained  in  Part 
123. 

In  addition  to  changes  in  format 
selection  criteria  have  been  added  to 
ensure  that  materials  developed  under 
this  program  do  not  duplicate  existing 
materials  and  that  projects  focus  on 
languages  for  which  materials  are  not 
commercially  available. 

Qtation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  in  the 
line  following  each  substantive 
provision  of  the  regulations. 

Dated:  March  21. 1970. 
WUliam  L  Smith. 
Commissioner  of  Education. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.403,  Bilingual  Education) 

The  Commissioner  amends  Tide  45  of 
the  Code  of  Federal  Regulations  by 
revising  Part  123  and  by  adding  the 
following  new  Parts  123a,  123b.  123c 
123d,  123e,  123f.  123g.  123h.  and  123i  to 
read  as  follows: 


1.  PART  123— BIUNGUAL 
EDUCATION:  GENERAL  PROVISIONS 

Subpart  A— General 

123.1  What  programs  are  authorized  under 
the  Bilingual  Education  Act? 

123.2  Who  is  eligible  for  assistance  under 
these  programs? 

123.3  What  regulations  govern  these 
programs? 

123.4  What  definitions  apply  to  these 
programs? 

Subpart  B — [Reserved] 

Sul>part  C— How  Does  One  Apply  for  a 
Grant? 

123.20    What  are  the  requirements  for  SEA 
review  of  an  application? 

Subpart  D— {Reserved] 

Subpart  E— What  Conditions  Apply  to  a 
Grantee? 

123.40  What  is  the  length  of  the  project 
period? 

123.41  What  requirements  pertain  to  the  use 
of  funds  for  training  activities  and 
fellowships? 

Authority:  Title  VII  of  the  Elementary  and 
Secondary  Education  Act  of  1965,  as 
amended  by  Pub.  L.  95-561  (20  U.S.C  3221- 
3261;  92  SUt  2268-2284). 

Subpart  A — General 

S  123.1    Wttat  programs  are  auttrartzed 
under  the  Bilingual  Education  Act? 

The  Bilingual  Education  Act 
authorizes  the  following  programs: 

(a)  Basic  Projects  in  Bilingual 
Education  (45  CFR  Part  123a).  This 
program  provides  financial  assistance  to 
establish,  operate,  or  improve  programs 
of  bilingual  education  to  assist  children 
of  limited  English  proficiency  to  improve 
their  EngUsh  language  skills.  These 
projects  are  designed  to  build  the 
capacity  of  the  grantee  to  continue 
programs  of  bilingual  education  when 
Federal  funding  is  reduced  or  no  longer 
available. 

(20  U.S.C.  3223-3231) 

(b)  Demonstration  Projects  (45  CFR 
Part  123b).  This  program  provides 
financial  assistance  to  demonstrate 
exemplary  approaches  to  providing 
programs  of  bilingual  educatilli  and  to 
building  the  capacity  of  the  grantee  to 
continue  those  programs  when  Federal 
funding  is  reduced  or  no  longer 
available. 

(20  U.S.C.  3223-3231) 

(c)  State  Educational  Agency  Projects 
for  Coordinating  Technical  Assistance 
(45  CFR  Part  123c).  This  program 
provides  financial  assistance  to  State 
educational  agencies  (SEAs)  to 
coordinate  technical  assistance  to 


programs  of  bilingual  education  funded 
under  the  Act  within  their  States. 

(20  U.S.C.  3231(b)(S)) 

(d)  Support  Services  Projects  (45  CFR 
Part  123d).  This  program  provides 
financial  assistance  to  strengthen 
programs  of  bilingual  education  and 
bilingual  education  training  programs. 
There  are  two  types  of  centers 
authorized: 

(1)  Bilingual  Education  Service 
Centers  (BESCs).  These  centers  provide 
training  and  other  services  to  programs 
of  bilingual  education  and  bilingual 
education  training  programs  within 
designated  service  areas. 

(2)  Evaluation,  dissemination,  and 
Assessment  Centers  (EDACs).  These 
centers  assist  programs  of  bilingual 
education  and  bilingual  education 
training  programs  within  designated 
service  areas  in  assessing,  evaluating, 
and  disseminating  bilingual  education 
materials. 

(20  U.S.C  3231.  3233) 

(e)  Training  Projects  (45  CFR  Part 
123e).  This  program  provides  financial 
assistance  to  establish,  operate,  or 
improve  training  programs  for  persons 
who  are  participating  in,  or  preparing  to 
participate  in,  programs  of  bilingual 
education  or  bilingual  education  training 
programs. 

(20  U.S.C.  3233) 

(f)  School  of  Education  Projects  (45 
CFR  Part  123f).  This  program  provides 
financial  assistance  to  institutions  of 
higher  education  (IHEs)  to  develop  or 
expemd  their  capability  to  provide 
degree-granting  bilingual  education 
training  programs  by — 

(1)  Establishing  such  programs  at  the 
undergraduate  or  graduate  level;  or 

(2)  Expanding  the  scope  of  existing 
programs  to  include  curricula  related  to 
other  fields  of  study  useful  in  training 
personnel  for  participation  in  programs 
of  bilingual  education. 

(20  U.S.C  3233) 

(g)  Desegregation  Support  Program  (45 
CFR  Part  123g).  This  program  provides 
assistance  to  desegregating  local 
educational  agencies  (LEAs)  to  meet  the 
needs  of  children  who  are  from  an 
environment  in  which  the  dbminant 
language  is  other  than  English  and  who 
lack  equaUty  of  educational  opportimity 
because  of  language  barriers  and 
cultural  differences. 

(20  U.S.C.  3281) 

(h)  Fellowship  Program  (45  CFR  Part 
123h).  This  program  provides  financial 
assistance  to  full-time  graduate  students 
who  are  preparing  to  become  trainers  of 
teachers  for  bilingual  education. 
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(20U.S.a3233) 

(i)  Materials  Development  Projects 
Program  (45  CFR  Part  123i). 

(1)  Thia  program  awards  grants  and 
contracts  to  develop  instructional  and 
testing  materials  for  use  in  programs  of 
bilingual  education  and  bilingual 
education  training  programs. 

(2]  Grants  under  this  program  are 
covered  by  these  regiilations.       i 

(3)  Contracts  are  subject  to—   I 

(i)  The  requirements  of  the  Bilingual 
Education  Act; 

(ii]  The  regulations  hi  41  CFR 
Chapters  1  and  3;  and 

(iii)  The  requirements  and  criteria  in 
particular  requests  for  proposals  (RFPs). 

(20  U.S.C  3231  (a](l),  (a](4]] 


(j)  Research  and  Development 
Program. 

(1)  This  program  authorize»" 
(i)  Research  activities  funded  by  the 

Office  of  Education  (OE); 

(ii)  Research — funded  by  the  Natlontd 
Institute  of  Education  (NDE)  in 
consultation  with  OE — to  enhance  the 
effectiveness  of  bilingual  education  and 
other  programs  for  persons  who  have 
language  proficiencies  other  than 
English; 

(iii)  Coordination — by  the  Assistant 
Secretary  for  Education — of  OE,  NIE.  the 
National  Center  for  Education  Statistics 
(NCES),  and  other  appropriate  agencies 
to  develop  a  national  research  program 
for  bilingual  education;  and 

(iv)  Development  and  dissemination 
of  instructional  materials  and  equipment 
suitable  for  programs  of  bilingual 
education. 

(2)  Awards  under  this  program  are 
made  by  contract  and  are  not  covered 
by  these  regulations. 

(3)  These  contracts  are  subject  to— 
(i)  The  requirements  of  the  Bilingual 

Education  Act; 

(ii)  The  regulations  in  41  CFR 
Chapters  1  and  34;  and 

(iii)  The  requirements  and  criteria  in 
particular  requests  for  proposals  (RFPs). 

(20  U.S.a  3252) 


i  123.2    Who  it  cllglbta  for  antetanco 
under  thOM  programs? 

(a)  Basic  Projects  in  Bilingual 
Education.  Those  eligible  for  assistance 
under  this  program  are — 

(1)  An  LEA; 

(2)  An  IHE  that  applies  jointly  with 
one  or  more  LEAs;  or 

(3)  An  elementary  or  secondary 
school  operated  or  funded  by  the  Bureau 
of  Indian  Affairs  (BIA)  for  Indian 
children  on  a  reservation. 

(20  U.S.C  3231(b)(1).  3232) 


(b)  Demonstration  Projects.  Those 
ehgible  for  assistance  under  this 
program  are — 

(1)  An  LEA; 

(2)  An  IHE  that  applies  jointly  with 
one  or  more  LEAs;  or 

(3)  An  elmentary  or  secondary  school 
operated  or  funded  by  BIA  for  Indian 
children  on  a  reservation. 

(20  U.S.C.  3231(b)(1).  3232) 

(c)  State  Educational  Agency  Projects 
for  Coordinating  Technical  Assistance. 
An  SEA  is  eligible  for  assistance  under 
this  program. 

(20  U.S.C.  3231(b)(5)) 

(d)(1)  Support  Services  Projects: 
BESCs.  Those  eligible  for  assistance 
under  this  program  are — 

(i)  An  LEA 

(ii)  An  SEA; 

(iii)  An  IHE  or  a  nonprofit  private 
organization  that  applies  after 
consultation  with  one  or  more  LEAs  or 
with  an  SEA  or 

(iv)  An  EHE  or  a  nonprofit  private 
org£uiization  that  applies  jointly  with 
one  or  more  LEAs  or  with  an  SEA. 

(20  U.S.C.  3233(b)) 

(2)  Support  Services  Projects:  EDACs. 
Those  eligible  for  assistance  under  this 
program  are — 

(i)  An  LEA  or 

(ii)  An  IHE  that  applies  jointly  with 
one  or  more  LEAs. 

(20  U.S.C  3231(b)(1)) 

(e)  Training  Projects.  Those  eligible 
for  assistance  under  this  program  are — 

(1)  An  LEA 
f2)  An  SEA 

(3)  An  IHE  or  a  nonprofit  private 
organization  that  appUes  after 
consultation  with  one  or  more  LEAs  or 
with  an  SEA  or 

(4)  An  IHE  or  a  nonprofit  private 
organization  that  applies  jointly  with 
one  or  more  LEAs  or  with  an  SEA 

(20  U.S.C.  3233(b)) 

(f)  School  of  Education  Projects. 
Those  eligible  for  assistance  under  this 
program  are — 

(1)  An  IHE  with  a  school  department, 
or  college  of  education  or  a  bilingual 
education  training  program  that  applies 
after  consultation  with  one  or  more 
LEAs  or  with  an  SEA;  or 

(2)  An  IHE  with  a  school,  department, 
or  college  of  education  or  a  bilingual 
education  training  program  that  applies 
jointly  with  one  or  more  LEAs  or  with 
an  SEA 

(20  U.S.C.  3233(b)) 

(g)  Desegration  Support  Program. 
(l](i)  An  LEA  that  meets  the 
requirements  of  Sections  60e(a)  and 


Q06(c)  of  the  Elementary  and  Secondary 
Education  Act  of  1965.  as  amended 
(ESEA).  and  any  regulations 
implementing  those  sections,  may  ai^ly 
for  a  grant 

(ii)  If  an  applicant  LEA  does  not  meet 
the  requirements  in  Section  606(c]  of 
ESEA  the  Secretary  uses  the  procedures 
for  show  cause  conferences  established 
by  regulations  under  Title  VI  of  ESEA. 

(iii)  The  Secretary  uses  the  procedures 
for  granting  a  waiver  of  ineligibility 
described  in  Section  606(c)  of  ESEA  and 
in  regulations  implementing  that  section. 

(2)  A  nonprofit  private  agency, 
institution,  or  organization  may  apply 
for  a  grant  if  it  has  received  a  request 
for  curriculum  development  from  an 
LEA  that  is  eligible  under  paragraph 
(8](^)(H  of  this  section  or  that  has 
received  a  waiver  of  ineligibility  under 
paragraph  (g](l)(iii]  of  this  section. 

(20  U.S.C.  3281) 

(h)  Fellowship  Program.  (1)  An  IHE 
that  offers  a  program  of  study  leading  to 
a  degree  above  the  master's  level  in  the 
field  of  training  teachers  for  bilingual 
education  is  eligible  to  participate  in  this 
program. 

(2)  An  individual  is  eligible  to  apply 
for  a  fellowship  under  this  program  if 
this  individual — 

(i)(A]  Is  a  citizen,  a  national,  or  a 
permanent  resident  of  the  United  States; 

(B)  Is  in  the  United  States  for  other 
than  a  temporary  purpose  and  can 
provide  evidence  from  the  Immigration 
and  Naturalization  Service  of  his  or  her 
intent  to  become  a  permanent  resident; 
or 

(C)  Is  a  permanent  resident  of  the 
Commonwealth  of  Puerto  Rico.  Guam. 
American  Samoa,  the  Virgin  Islemds.  the 
Northern  Mariana  Islands,  or  the  Trust 
Territories  of  the  Pacific  Islands;  and 

(ii)  Has  been  accepted  for  enrollment 
as  a  full-time  student  in  a  course  of 
study  offered  by  an  IHE  approved  for 
participation  in  this  program.  The  coiu^e 
of  study  must  lead  to  a  degree  above  the 
master's  level  ia  the  field  of  training 
teachers  for  bilingual  education. 

(20  U.S.C  3233) 

(i)  Materials  Development  Projects. 
Those  eligible  for  assistance  under  this 
program  are — 

(1)  An  LEA;  or 

(2)  An  IHE  that  applies  jomtly  with 
one  or  more  LEAs. 

(20  U.S.a  3231(b)(1)) 

S  123.3    What  regulations  govern  tttesa 
programs? 

.(a)  The  following  regulations  apply  to 
grants  and  fellowships  awarded  under 
the  Act 
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(1)  The  Education  Division  General 
Administrative  Regulations  (EDGAR)  in 
45  CFR  Part  100a  (Dhwct  Grant 
Programs)  and  45  CFR  Part  100c 
(Definitions). 

(2)  The  Education  Appeal  Board 
regulations  in  45  CFR  Part  lOOd. 

(3)  The  regulations  in  these  parts  (45 
CFR  Parts  123  and  123a-123i). 

(b)(1)  However,  the  regulations  hi 
these  parts  do  not  apply  to 
noncompeting  continuation  grants  under 
the  Basic  Projects  in  Bilingual 
Education,  Support  Services  Projects. 
Training  Projects,  and  Materials 
Development  Projects  programs  for 
fiscal  year  1980. 

(2)  "The  interim  final  regulations  for 
the  Bilingual  Education  Program, 
published  in  the  Federal  Register  on 
March  29. 1979  (44  FR  18906),  apply  to 
those  grants  for  fiscal  year  1960. 

(c)  The  following  provisions  of 
EDGAR  do  not  apply  to  the  types  of 
awards  described: 

(1)  The  provisions  in  45  CFR  Part  100a 
do  not  apply  to  the  Fellowship  Program 
(Part  123h).  except  for  the  provisions  in 
45  CFR  lOOa.51  (relating  to  proof  of 
nonprofit  status). 

(2)  The  provisions  in  45  CFR 
100a.250(a).  lOOa.253  (a)  and  (b),  and 
lOOa.254  (relating  to  the  approval  of 
multi-year  projects)  do  not  apply  to 
grants  made  to  LEAs  as  sole  or  joint 
appUcants  under  any  of  the  Bilingual 
Education  Programs. 

(3)  The  provisions  in  45  CFR 
100a.217(a)(3)  and  (c)-(e)  (relating  to  the 
review  of  applications)  do  not  apply  to 
the  State  Educational  Agency  Projects 
for  Coordinating  Technical  Assistance 
Program.  In  addition,  the  provisions  of 
45  CFR  100a.217(a)  and  (b)  do  not  apply 
to  the  review  of  applications  from  SEAs 
submitted  under  45  CFR  123c.30{c). 

(4)  Any  provision  in  EDGAR  that 
conflicts  with  any  provision  in  these 
parts  does  not  apply  to  awards  under 
these  parts. 

(20  U.S.C.  1221e-3] 

$123.4    What  definitions  apply  to  these 
programs? 

In  addition  to  terms  defined  in  45  CFR 
Part  100c  the  following  terms  are  used 
in  these  parts: 

"Act"  means  the  Bilingual  Education 
Act  (Title  VII  of  the  Elementary  and 
Secondary  Education  Act  as  amended). 
(20  U.S.C  3221) 

"Full-time  student"  means  a  student 
who  is  carrying  a  full-time  academic 
work  load  as  determined  by  the 
institution  at  which  he  or  she  is  enrolled. 
The  mstitution's  standard  for 
determining  the  student's  full-time 
status  in  a  program  of  study  must  be 


applicable  to  all  students  enrolled  in  the 
program. 

(20  U.S.C.  3221-3261) 

"Institution  of  higher  education"  (IHE) 
means  an  educational  institution, 
including  a  junior  college  or  community 
college,  in  any  State  that  meets  the 
requirements  of  Section  1001(e)  of  the 
Elementary  and  Secondary  Education 
Act  of  1965.  as  amended. 
(20  U.S.C.  3381(e)) 

"Limited  English  proficiency",  with 
reference  to  an  individual,  means  an 
individual — 

(l)(i)  Who  was  not  bom  in  the  United 
States  or  whose  native  language  is  other 
than  English; 

(ii)  \A/ho  comes  from  a  home  in  which 
a  language  other  than  EngHsh  is  most 
relied  upon  for  communication;  or 

(iii)  Who  is  an  American  Indian  or 
Alaskam  Native  student  and  comes  from 
an  environment  in  which  a  language 
other  than  English  has  had  a  significant 
impact  on  his  or  her  level  of  English 
language  proficiency;  and 

(2)  Who.  as  a  result  of  the 
circumstances  described  in  paragraph 
(1)  of  the  definition  of  "Limited  English 
Proficiency"  of  this  section,  has 
sufficient  difficulty  in  understanding, 
speaking,  reading,  or  writing  the  English 
language  to  deny  him  or  her  the 
opportimity  to  learn  successfully  in 
classrooms  in  which  the  language  of 
instruction  is  English. 

(20  U.S.C.  3223(a)(1)) 

"Local  educational  agency"  (LEA) 
means — 

(1)  An  LEA  as  defined  in  EDGAR;  or 

(2)  A  nonprofit  institution  or 
organization  of  an  Indian  tribe  that — 

(i)  Operates  an  elementary  or 
secondary  school  in  which  Indian 
children  constitute  more  than  50  percent 
of  the  enrollment  and 

(ii)  Is  approved  by  the  Conunissioner 
for  purposes  of  carrying  out  progreims 
under  the  Act 

(20  U.S.C.  3232(a),  3381(f)) 

"Low  income"  means  an  aimual 
family  income  that  does  not  exceed  the 
poverty  level  determined  under  Section 
111(c)(2)  of  Title  I  of  the  Elementary  and 
Secondary  Education  Act  of  1965.  as 
amended. 

(20  U.S.C.  3223(a)(3)) 

"Native  language"  means  the 
language  normally  used  by  ttn 
individual,  or.  in  die  case  of  a  child,  the 
language  normally  used  by  the  parents 
of  the  child. 

(20  U.S.a  3223(a)(2)) 

"Program  of  bilingual  education" 
means  a  program  of  instruction  designed 


for  children  of  limited  English 
proficiency  in  elementary  or  secondary 
schools,  with  the  following 
characteristics: 

(1)  There  is  instruction  given  in,  and 
study  of.  English  and  (to  the  extent 
necessary  to  allow  children  to  achieve 
competence  in  the  English  language)  the 
native  language  of  the  children  of 
limited  English  proficiency. 

(2)  The  instruction  is  given  with 
appreciation  for  the  cultural  heritage  of 
the  children  of  limited  Enghsh 
proficiency  and  of  other  children  in 
American  society,  with  emphasis  on 
those  cultures  represented  in  the  LEA 

(3)  The  instruction  is  given  in  all 
courses  or  subjects  of  study  to  the 
extent  necessary  to  allow  a  child  to 
progress  effectively  through  the 
educational  system. 

(20  U.S.C.  3223(a)(4)) 

"QuaUfied  bilingual  personnel"  means 
individuals — 

(1)  Who  are  qualified  under  State  and 
local  law  to  teach  the  subjects  and 
grades  to  which  they  are  assigned; 

(2)  Who  have  successfully  completed 
a  course  of  study  or  the  equivalent 
inservice  training  in  the  use  of 
classroom  materials  and  instructional 
practices  for  bilingual  education; 

(3)  Who  are  able  to  converse  with 
proficiency  in  English  and  in  the  native 
langutige  of  the  students,  both  on 
general  topics  and  in  their  assigned 
areas  of  instruction.  This  includes  the 
abihty  to  understand,  speak,  read,  and 
write  the  language;  it  neither  impHes  nor 
precludes  an  extensive  vocabuleuy 
which  might  be  necessary  to  converse 
with  native  speakers  on  complicated 
matters  not  related  to  the  subjects  which 
they  are  required  to  teach;  and 

(4)  Who  are  able  to  communicate 
effectively  with  parents  in  their  native 
language  and  in  EngUsh  about  school 
matters. 

(20  U.S.C.  3231(b)(3)) 

Subpart  B— {Reserved] 

Subpart  C— How  Does  One  Apply  for  « 
Grant? 

9123.20    What  are  the  requirements  for 
SEA  review  of  an  application? 

(a)  Except  as  specified  in  paragraph 
(d)  of  this  section,  an  appUcant  that 
seeks  assistance  for  a  project  under  45 
CFR  Parts  123a,  123b,  and  123d-123g 
shall  submit  its  application  for  comment 
to  the  SEA  of  the  State(8)  in  which  the 
applicant  proposes  to  conduct  the 
project 

(b)  If  an  applicant  seeks  assistance 
under  Support  Schices  Projects  (Part 
123d),  the  applicant  shall  submit  its 
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application  for  comment  to  the  SEAs  of 
all  States  within  its  designated  service 
area. 

(c)  Procedtires  for  State  comment  are 
specified  in  EDGAR  (45  CFR  lOOa.155- 
lOOa.159)  except  that— 

(1)  The  applicant  shall  provide  a  copy 
of  its  application  to  the  SEA  in  advance 
of  its  submission  to  OE  in  order  to 
a^ord  the  SEA  a  reasonable  opportimity 
to  comment  on  the  application  to  the 
applicant;  and 

(2)  If  the  applicant  subsequently 
makes  substantive  revisions  in  ita 
application,  it  shall  lubmit  a  copy  of  the 
revised  application  to  the  SEA  so  that 
the  SEA  may  comment  to  the 
Commissioner  under  the  provisions  in 
EDGAR. 

(d)  An  eligible  school  operated  or 
funded  by  BIA  shall  submit  its 
application  for  comment  to  the 
Secretary  of  the  Interior  or  his  or  her 
designee,  using  the  procedures 
described  in  paragraph  (c]  of  this 
section. 
(20  U.S.C  2331(b)(3)(D)) 

Subpart  D— (Reserved] 

Subpert  E— Wturt  Conditions  Apply  to 
a  Grantee? 

S  123.40   What  is  the  tengtti  of  ttM  proiect 
p«ilod7 

(a)  Grants  to  LEAs.  In  the  case  of  an 
application  submitted  by  an  LEA  as 
either  a  sole  or  joint  applicant,  the 
Commissioner  uses  the  following 
procedures:  | 

(1)  The  Commissioner  approves  a 
project  period  of  from  one  to  three  years 
based  on — 

(i)  The  severity  and  likely  duration  of 
the  problems  addressed  by  the  project: 

(11)  The  natiire  of  the  proposed, 
activities;  and 

(iii)  The  quality  of  the  application^ 
based  on  the  appropriate  selection 
criteria. 

(2)  The  Commissioner  makes  a 
continuation  award  for  a  budget  period 
after  the  first  budget  period  of  an 
approved  multi-year  project  under  the 
conditions  in  Section  721(e)(2)  of  the 
Act 

(3)  In  determining  whether  the  grantee 
is  making  satisfactory  progress  toward 
achieving  the  stated  objectives  of  the 
program,  the  Commissioner — 

(1)  Compares  the  objectives  contained 
in  the  approved  application  with  the 
results  of  the  grantee's  annual 
evaluation;  and 

(ii)  Considers  the  information  attained 
through  site  review  and  any  other 
contact  with  the  grantee. 

(20  U.S.C  3231(e)) 


(b)  Grants  to  applicants  other  than 
LEAs.  (1)  In  the  case  of  an  application 
submitted  by  an  applicant  other  than  an 
LEA  the  Commissioner  uses  the 
procedures  and  criteria  in  EDGAR  for 
setting  the  project  period  and 
determining  whether  to  make  a 
continuation  award. 

(2)  However,  in  the  case  of  an 
application  under  the  School  of 
Education  Projects  Program,  the 
Commissioner  approves  a  project  period 
of  three  yeeus. 
(20  U.S.C  12210-3,  3233) 

(c)  Fellowship  Program.— (i) 
Approvals  of  IHEs  for  participation.  The 
Commissioner  approves  an  IHE's 
appUcation  for  participation  in  the 
Fellowship  Program  (45  CFR  Part  123h) 
for  a  period  of  from  one  of  five  years 
based  on  the  quality  of  the  applicant's 
bilingual  education  training  program. 

(2)  Fellowship  awards.  (1)  The 
Commissioner  approves  a  fellowship  for 
one  year. 

(ii)  A  recipient  of  a  fellowship  who 
seeks  assistance  beyond  this  period  to 
continue  in  the  program  of  study  must 
be  renominated  by  the  participating  IHE. 

(ill)  The  Commissioner  approves  all 
renominations  of  recipients  who 
maintain  satisfactory  progress  in  the 
program  of  study  before  approving 
nominations  of  new  students. 

(iv)  A  fellowship  may  be  awarded  for 
a  maximum  of  two  years  to  a  student 
who  maintains  satisfactory  progress  in  a 
post-master's  program  of  study. 

(v)  A  fellowship  may  be  awarded  for 
a  maximum  of  three  years  to  a  student 
who  maintains  satisfactory  progress  in  a 
doctoral  program  of  study. 

(vl)  However,  where  adequate 
justification  is  provided  by  an  WE,  the 
Coiamlssloner  may  extend  a  fellowship 
beyond  the  maximum  period  to  a 
recipient  who,  for  circumstances  beyond 
his  or  her  control,  is  not  able  to 
complete  the  program  of  study  in  that 
period. 
(20  U.S.C.  3233(a)(2)) 

{ 123.41    WItat  requirements  pertain  to  ttie 
use  of  fufMls  for  training  activities  snd 
fellowships? 

(a)  Allowable  costs.  The  allowable 
costs  for  training  activities  under  those 
Bilingual  Education  Programs  in  which 
training  is  an  authorized  activity  and  for 
fellowships  under  the  Fellowship 
Program  may  include — 

(1)  Tuition  and  fees — the  normal  and 
usual  costs  associated  with  the  course 
of  study; 

(2)  Books — ^up  to  $250; 

(3)  Travel — up  to  $250  for  travel  to 
field-study  sites:  and 

(4)  A  stipend. 


(b)  Stipends  for  long-term  training.  (1) 
Long-term  training  is  training  with  a 
duration  in  excess  of  90  days. 

(2)  An  individual  may  receive  a 
stipend  if  he  or  she  is — 

(1)  A  full-time  student  in  a  program  of 
study  which  was  approved  in  the 
application;  and 

(ii)  Gainfully  employed  no  more  than 
20  hours  a  week  or  the  annual 
equivalent. 

(3)  A  stipend  for  an  Individual 
enrolled  in  a  course  of  study  leading  to  a 
master's  degree  or  baccalaureate  degree 
may  not  exceed  $325  per  month. 

(4)  A  stipend  for  an  individual 
enrolled  in  course  of  study  leading  to  a 
degree  beyond  the  master's  level  may 
not  exceed  $400  per  month.  However,  an 
individual  participating  in  the 
Fellowship  Program  who  has  been 
employed  in  the  field  of  bilingual 
education  for  at  least  two  years  may 
receive  a  stipend  of  up  to  $500  per 
month. 

(c)  Stipends  for  short-term  training.  (1) 
Short-term  training  is  training  with  a 
duration  of  90  days  or  less. 

(2)  An  Individual  may  receive  a 
stipend  only  If  he  or  she  is  not  otherwise 
compensated  for  his  or  her  time  during 
that  training. 

(3)  The  grantee  may  award  a  stipend 
to  an  individual  participating  in  short- 
term  training  in  accordance  with  its 
prevailing  policies  and  rates  for  training 
not  funded  under  the  Act. 

(20  U.S.C.  3231(b)(1),  3233(a)(3),  3233(b)) 

PART  123a— BIUNGUAL  EDUCATION: 
BASIC  PROJECTS  IN  BILINGUAL 
EDUCATION 

Subpart  A— General 

123a.l    What  general  provisiona  apply  to 
this  program? 

Subpart  B— What  Kinds  Of  Activities  Doee 
the  Office  of  Education  Assist? 

123a.l0    What  activities  are  eligible  for 

assistance? 
123a.ll    What  is  the  purpose  of  a  program  of 

bilingual  education? 
123a.l2    What  programs  are  there  for 

children  of  limited  Spanish  proficiency? 

Subpart  C— How  Does  One  Apply  for  a 
Grant? 

123a.20    What  requirements  pertain  to 
advisory  councils  and  advisory 
committees? 

123a.21    How  does  the  Commissioner 

provide  for  the  participation  of  children 
enrolled  in  nonprofit  private  schools? 

123a.22    What  requirements  pertain  to 
training  activities? 

123a.23    What  requirements  pertain  to  the 
development  of  an  evaluation  plan? 
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123a.24    What  requirements  pertain  to  die 
identification  of  children  of  limited 
English  proficiency? 

Subpart  D— How  Is  s  Grant  Made? 

123a.30    What  selection  critera  does  the 

Commissioner  use? 
123a.31    What  factors  does  the 

Commissioner  consider  in  awarding 

grants? 

Subpart  E— What  Conditions  Apply  to  a 
Grantee? 

123a.40    What  resblctions  are  there  on  the 

participation  of  children  whose  language 

is  English? 
123a.41    What  restrictions  are  there  on  the 

participation  of  diildren  of  limited 

English  proficiency  in  courses  such  as 

art,  music  and  physical  education? 
123a.47    Where  is  a  program  of  bilingual 

education  offered? 
123a.43    How  shall  children  be  grouped? 
123a.44    What  requirements  pertain  to  the 

establishment  of  an  advisory  committee? 
123a.45    What  requirements  pertain  to  the 

children  to  be  served  by  the  project? 
123a.4d    What  other  requirements  apply? 
123a.47    How  does  the  Commissioner 

terminate  a  grant  when  the  grantee  no 

longer  needs  assistance? 

Authority:  Tide  VII  of  the  Elementary  and 
Secondary  Education  Act  of  1965,  as 
amended  by  Pub.  L  95-561  (20  U.S.C  3221- 
3261;  92  SUL  2268-2284) 

Subpart  A— General 

f  123a.1    What  general  provisions  apply  to 
this  program?  ^ 

The  general  provisions  of  45  CFR  Part 
123  apply  to  this  program. 

(20  U.S.a  3223,  3231) 

Subpart  B— Wtiat  Kinds  of  Activities 
Doee  the  Office  of  Education  Assist? 

|123a.10    What  actWitles  are  eligible  for 
assistance? 

The  following  activities  are  authorized 
for  Basic  Projects  in  Bilingual  Education: 

(a)  Establishing,  operating,  or 
Improving  programs  of  bilingual 
education. 

(b)  Providing  auxiliary  and 
supplementary  community  and 
educational  activities  designed  to 
facilitate  and  expand  the 
implementation  of  programs  of  bilingual 
education,  including — but  not  limited 
to— activities  such  as — 

(1)  Adult  education  programs, 
particularly  for  parents  of  children  who 
are  participating  in  programs  of 
bilingual  education,  to  be  carried  out, 
where  appropriate,  in  coordination  with 
programs  assisted  under  the  Adult 
Education  Act; 

(2)  Training  for  parents  of  students 
enrolled  in  programs  of  bilingual 
education  to  enable  them  to  participate 
more  fully  in  the  education  of  their 
children;  and 


(3)  Preschool  programs  preparatory 
and  supplementary  to  programs  of 
bilingual  education  conducted  by  LEAs 
under  the  Act  or  %vith  State  or  local 
fimds. 

(c)  Providing  auxiliary  and 
supplementary  training  activities  for 
persons  who  are  participating  in,  or 

greparing  to  participate  in,  programs  of 
ilingual  education.  The  following 
activities  are  authorized: 

(1)  Training  in  the  languages  used  in 
the  program. 

(2)  Providing  opportunities  for  career 
development,  including  opportunities 
to— 

(i)  Enroll  in  degree-granting  programs 
in  bilingual  education  at  IHEs;  and 

(ii)  Improve  the  special  skills 
necessary  to  conduct  programs  of 
bilingual  education. 

(3)  Training  designed  to  help 
particpants  meet  State  and  local 
certification  requirements  for  teachers. 

(d)  Planning,  providing  technical 
assistance  for,  and  taking  other  steps 
leading  to  the  development  of,  programs 
of  bilingual  education. 

(20  U.S.C  3231(a),  3233(a)(7)) 

§123a.11    What  Is  the  purpose  of  a 
program  of  bilingual  education? 

The  purpose  of  a  program  of  bilingual 
education  is  to  assist  children  of  limited 
English  proficiency  to  improve  their 
English  language  skills. 

(20  U.S.C.  3223(a)(4)(B)) 

§123a.12    What  progrants  are  there  for 
children  of  Imlted  Spanish  proficiency? 

(a)  In  the  Commonwealth  of  Puerto 
Rico  only,  a  grantee  may  offer  a  program 
of  bilingual  education  to  serve  the  needs 
of  childiren  of  limited  Spanish 
proficiency. 

(b)  This  program  may  be  in  addition  to 
a  program  designed  to  serve  the  needs 
of  children  of  Iknlted  English 
proficiency. 

(20  U.S.C.  3223,  3231(d)) 

Supart  C— How  Doea  One  Apply  for  a 
Grant? 

9  123a.20    What  requirements  pertain  to 
advisory  councils  and  advisory 
committees? 

(a)  An  applicant  shall— 

(1)  Establish  an  advisory  council  to 
assist  in  the  development  of  the 
application; 

(2)  Solicit  nominations  for  advisory 
coimcll  membership  from  parents  and 
other  representatives  of  children  of 
limited  English  proficiency; 

(3)  At  a  minimum,  publish  a 
solicitation  of  nominations  for 
membership  in  a  newspaper  or  other 
publication  likely  to  bring  the 


solicitation  to  the  attention  of  potential 
members; 

(4)  Provide  the  council  members  with 
adequate  resources,  including  staff  with 
language  skills  in  the  native  language  of 
the  cotmdl  members;  and 

(5)  Submit  with  its  application 
documentation  of  its  consultations  with 
the  council  and  the  council's  comments 
on  the  application. 

(b)  The  advisory  council  must  consist 
of  at  least  seven  persons,  a  majority  of 
whom  must  be  parents  and  other 
representatives  of  children  of  limited 
English  proficiency; 

(c)  An  applicant  shall  submit  with  its 
application  an  assurance  that,  in 
carrying  out  its  project,  it  will  provide 
for  fiequent  consultations  with,  and 
participation  by,  the  advisory  committee 
described  in  1 123a.44. 

(20  U.S.C.  3223(a)(4)(E)) 

S123a.21  How  does  the  Commissioner 
provide  for  the  participation  of  children 
enrolled  In  nonprofn  privato  schools? 

(a)  An  appUcant  shall  provide  for  the 
participation  in  its  project  of  children 
enrolled  in  nonprofit  private  schools  in 
the  area  to  be  served  whose  educational 
needs,  language(s],  and  grade  level(s] 
are  of  a  similar  type  to  those  which  the 
project  is  intended  to  address. 

(b)(1)  In  meeting  the  requirement  in 
paragraph  (a)  of  this.sectlon,  the 
appUcant  shall  comply  with  the 
requirements  of  EDGAR  (45  CFR 
100b.651-100b.662). 

(2)  For  the  purpose  of  this  section,  the 
terms  "subgrantee"  and  "subgrant"  as 
used  in  those  sections  of  EDGAR  mean 
"grantee"  and  "grant",  respectively. 

(c)  If  an  applicant  falls  to  provide  for 
the  participation  of  children  enrolled  in 
nonprofit  private  schools  as  required  by 
this  section,  the  Commissioner — 

(1)  Withholds  approval  of  the 
application  until  the  apphcant 
demonstrates  that  it  will  provide  for  the 
participation  of  those  children;  or 

(2)  Reduces  the  amount  of  the  grant  by 
the  amount  the  Commissioner  needs 
to— 

(1)  Arrange  to  assess  the  needs  of 
children  in  nonprofit  private  schools  in 
the  area  to  be  served;  and 

(11)  Carry  out  a  program  of  bilingual 
education  for  those  children. 

(d)(1)  In  addition  to  meeting  the 
requirements  in  partigraphs  (a)  and  (b) 
of  this  section,  an  apphcant  may,  at  its 
option,  provide  a  program  of  bilingual 
education  for  children  enrolled  in 
nonprofit  private  schools  in  the  area  to 
be  served  whose  language  or  grade  level 
is  not  of  a  similar  type  to  that  of  the 
public  school  participants. 

(2)  An  applicant  that  proposes  to 
provide  services  to  children  enrolled  in 
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nonprofit  private  schools  under 
paragraph  (d](l]  of  this  section  shall 
comply  with  the  requirements  in  45  CFR 
100b.657-100b.662. 

(20  U.S.C  3231(bK3KC)(U).  (f)) 

|123a.22    WtMt  requirements  pertain  to 
training  activitlee? 

An  applicant  shall— 

(a)  Include  in  the  application  a 
training  component  that  includes  one  or 
more  of  the  activities  described  in 

§  123a.lO(c). 

(b)  Base  these  training  activities  on  an 
assessment  of  the  needs  of  the  persons 
who  will  be  participating  in.  or 
preparing  to  participate  in.  the  project; 
and 

(c)  Include  in  its  budget  adequate 
funds  for  these  training  activities. 

(20  U.S.C  3231(a)(3)(B).  (b)(3)(B)} 

{I23a.23    What  requtrements  pertain  to 
the  devetopment  of  an  evaluation  (Han? 

(a]  An  applicant  shall  include  in  its 
application  a  plan  for  evaluating  the 
progress  and  achievements  of  the 
proposed  project 

(b)  The  evaluation  plan  must 
include — 

(1)  Provisions  for  measuring  the 
accomplishment  of  the  instructional 
objectives  of  the  project; 

(2)  Provisions  for  measuring  the 
students'  progress  in  improving  their 
English  language  skills;  and 

(3)  A  procedure  for  using  the 
information  gained  from  the  evaluation 
to  improve  the  operation  of  the  project 

(20  U&C  3231(b)(3)(C)(iii))  I 

}123a.24    What  requirements  pertain  to 
the  Identlfieation  of  children  of  limited 
EngHsh  proficlency7  i 

(a)  Before  submitting  an  application, 
each  applicant  shall  conduct  an 
assessment  of  the  children  in  the 
schools  and  grades  to  be  served  by  the 
project  to  identify  children  of  limited 
English  proficiency. 

(b)  The  assessment  must  include  a 
determination  of  the  proficiency  in 
understanding,  spealdng.  reading,  and 
writing  the  English  language  of  children 
who  meet  the  requirements  of  paragraph 
(1)  of  the  definition  of  "limited  English 
proficiency"  in  45  CFR  123.4. 

(c)  Assessments  of  proficiency  in 
speaking  English  must  be  administered 
individually  to  each  child. 

(d)  The  assessment  must  differentiate 
between  children  with  language 
problems  related  to  learning  disabilities 
and  children  who  are  of  limited  English 
proficiency,  as  defined  in  45  CFR  123.4. 

(e)  If  the  applicant  has  an  assessment 
procedure  which  has  been  approved  by 
the  Office  for  Civil  Rights,  the  applicant 
may  use  that  assessment  procedure. 

(20  U.S.C.  3223,  3231) 


Subpart  D— How  l«  a  Grant  Made? 

S123a.30    What  selection  crtteria  doe*  tlM 
Commissioner  use? 

In  reviewing  a  Basic  Projects 
application  for  assistance,  the 
Commissioner  considers  the  following 
criteria  worth  a  total  of  110  possible 
points: 

(a)  Need  (15  points) 

(1)  The  Commissioner  considers  the 
percentage  of  the  children  of  limited 
English  proficiency  to  be  served  by  the 
project  who  have  never  been  served 
under  the  Act 


PtfMfrtage: 

9510  100. 
90  to  94 ... 
8SI0  89« 
a0to84._ 
75«0  7»_. 
70  10  74  _ 
65  to  09... 
60  to  64 . - 
65  to  59 ._ 
a0to54. 


10 


49andbetow. 


(2]  The  Commissioner  considers  the 
percentage  of  the  children  to  be  served 
by  the  project  who  are  members  of  low> 
income  families. 


Parcantage: 
65  to  100., 
70toe4._, 

55  to  69.-. 


40  to  54 

25  to  39 

24andbatow. 


(b)  Rationale  for  selection  of  project 
Bites  and  participants.  (10  points) 

The  Commissioner  considers — 

(1)  The  adequacy  of  the  applicant's 
justification  for  concluding  that  the 
schools  selected  for  the  project  enroll 
the  children  most  in  need  of  assistance 
%vithin  the  district; 

(2)  The  appropriateness  of  the 
methods  used  to  select  children  to  be 
served  by  the  project; 

(3)  The  extent  to  which  the  project 
serves  the  chldren  most  in  need  of 
assistance,  within  the  schools  selected, 
as  determined  by  the  initial  assessment 
required  in  1 123a.24;  and 

(4)  The  extent  to  which  resources 
have  been  concentrated  in  a  limited 
niunber  of  project  schools  to  more 
effectively  serve  students. 

(c)  Instructional  approach.  (15  points) 
The  Commissioner  considers  the 

extent  to  which — 

(1)  The  program's  instructional  design 
addresses  the  needs  of  the  children 
identified  in  the  initial  assessment 
described  in  S  123a.24; 

(2)  The  instructional  materials  and 
techniques  are  designed  to  enhance  the 

[»roficiency  of  children  in  the  English 
anguage; 

(3)  ll^e  project  provides  adequate 
justification  for  the  degree  of  usage  of 


the  children's  native  language  in  the 
program  of  instruction; 

(4)  The  project  integrates  the  use  of 
the  native  language  into  the  program  of 
instruction  in  a  systematic  manner;  and 

(5)  The  project  uses  instructional 
materials  and  approaches  which  are  of 
comparable  quaUty  and  diversity  to 
those  used  in  English  language 
classrooms. 

(d)  Performance  objectives.  (15  points) 
The  Commissioner  considers  the 

reasonableness  of  the  project's  time 
schedule  and  the  cost  effectiveness  of 
its  methods  for  accomplishing  the 
following  objectives: 

(1)  The  achievement  of  goals  set  for 
the  children  served  by  the  project 
especially  the  goal  of  achieving  English 
language  proficiency. 

(2)  li^e  identification  of  children  who 
have  achieved  proficiency  in  the  English 
language. 

(3)  lie  transfer  of  these  children  to 
instructional  programs  not  funded  under 
die  Act 

(4)  The  training  of  persons  who  are 
participating  in,  or  preparing  to 
participate  in.  programs  of  bilingual 
education. 

(e)  Evaluation  plan.  (15  points) 
The  Commissioner  reviews  the 

evaluation  plan  and  its  relation  to  the 
scope  and  objectives  of  the  project 
Specifically.  Uie  Commissioner 
considers  the  extent  to  which — 

(1)  The  overall  evaluation  design  is 
consistent  with,  and  appropriate  for.  the 
instructional  and  training  objectives  of 
the  project; 

(2)  The  design  includes  attention  to— 
(i)  Assessing  attainment  of  all 

objectives; 

(ii)  Data  collection  instruments  and 
methods; 

(iii)  Data  analysis  procedures; 

(ivj  Time  schedules;  and 

(v)  Staff  responsibilities; 

(3)  The  evaluation  design  specifies  a 
comparison  procedure  to  estimate  what 
the  performance  of  participants  would 
have  been  in  the  absence  of  the  project; 

(4)  The  methods  to  be  used  to  identify 
nonparticipants  for  comparison  or  to 
utilize  another  comparison  standard 
(e.g..  a  historical  or  statistical 
comparison]  have  been  identified; 

(5)  Sampling  procedures  have  been 
identified,  if  applicable,  and  steps  have 
been  taken  to  ensure  that  sample  results 
will  be  representative  of  the  entire 
project  population; 

(6)  Data  collection  and  analysis 
procedures  have  been  identified  which 
will  address  evaluation  questions  and 
which  are  appropriate  for  use  with  the 
project  data:  and 


Federal  Regjater  /  Vol.  45.  No.  67  /  Friday.  April  4.  1980  /  RcJes  and  Regulations  23217 


(7)  The  data  obtained  will  contribute 
to  improvements  in  the  operation  of  the 
project 

(Q  Quality  of  personnel.  (20  points) 

The  Commissioner  considers^ 

(1)  The  quality  of  key  personnel  as 
evidenced  by — 

(i)  The  qualifications  of  the  project 
director  and  other  key  personnel  used  in 
the  project  (To  determine  the 
qualifications  of  a  person,  the 
Commissioner  considers  evidence  of 
experience  in  fields  related  to  the 
objectives  of  the  project  as  well  as 
other  information  that  the  applicant 
provides.); 

(ii)  The  time  that  each  person  plans  to 
commit  to  the  project;  and 

(iii)  The  extent  to  which  the  applicant, 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented.  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women;  and 

(C)  Handicapped  persons:  and 

(2]  The  quality  of  the  applicant's  plan 
to  recruit  and  employ  qualified  bilingual 
personnel  for  the  project 

(g)  Commitment  and  capacity.  (20 
points) 

The  Commissioner  considers— 

(1)  Evidence  of  the  applicant's  past 
commitment  to  bilingual  education;  and 

(2)  The  likelihood  that  the  applicant 
will  continue  or  increase  that 
commitment  as  indicated  by—' 

(i)  Its  plan  for  continuing  teacher 
fraining  when  Federal  funds  are  reduced 
or  no  longer  available; 

(ii)  Its  plan  for  expansion  of  the 
project 

(iii)  Its  plan  to  provide  follow-up 
services  from  State  and  local  resources 
to  children  who  have  achieved 
proficiency  in  English: 

(iv)  Specific  plans  for  its  gradual 
assumption  of  the  costs  of  the  program 
during  the  project  period;  and 

(v)  Plans  for  providing  non-Federal 
resources  to  meet  bilingual  education 
needs  in  future  years. 

(h)  Prior  grantees.  (1)  The 
Commissioner  awards  points  under  the 
criteria  in  paragraphs  (f)  and  (g)  of  this 
section  to  an  applicant  which,  within  the 
three  fiscal  years  prior  to  the  fiscal  year 
for  which  it  is  applying,  has  received  a 
grant  under  the  Act  to  carry  out  a 
program  of  bUingual  education  in  the 
school(s).  grade  level(s).  and  language(s) 
to  be  served  by  the  proposed  project 
only  if  it  provides  a  special  justification 
in  its  application. 

(2)  The  special  justification  must 
include— 


(i)  Evidence  of  a  continuing  need  for 
Federfd  assistance  to  carry  out  a 
program  of  bilingual  education;  and 

(ii)  Evidence  that  the  applicant  has 
significantly  increased  the  number  of 
qualified  bilingual  personnel  in  the 
project  schools  or  improved  the 
capability  of  existing  staff. 

(20  U.S.a  3231  (b)(1).  (b)(3).  (c)) 

|123aJ1    What  factors  does  the 
Commissioner  consider  In  awarding 
grants? 

(a)  The  Commissioner  establishes  a 
cut-off  score  which  an  application  must 
meet  based  on  the  criteria  in  §  123a.30. 
in  order  to  be  considered  for  a  grant 
The  cut-off  score  is  announced  annually 
in  the  application  notice  published  in 
the  Federal  Register. 

(b)  The  Commissioner  considers  the 
following  in  awarding  gremts: 

(1)  The  rank  order  of  the  application 
as  determined  by  applying  the  criteria  in 
S  123a.3a 

(2)  The  need  to  assist  children  of 
limited  English  proficiency  who  have 
been  historically  underserved  by 
programs  of  bilingual  education. 

(3)  The  need  to  provide  assistance  in 
proportion  to  the  distribution  of  children 
of  limited  English  proficiency  throughout 
the  Nation,  and  within  each  of  the 
States. 

(4)  The  LEA'S  need  for  financial 
assistance  to  establish,  operate,  or 
improve  programs  of  bilingual 
education. 

(20  U.S.C.  8231  (b)(1).  (bH3).  (b)(4),  (c)) 

8ut>part  E— What  Conditions  Apply  to 
a  Grantee? 

8 123a.40   What  restrictions  are  there  on 
the  participation  of  children  whose 
language  is  English? 

(a)  A  grantee  may  allow  the 
participation  of  children  whose  language 
is  English  in  order  to— 

(1)  Prevent  the  segregation  of  children 
on  the  basis  of  national  origin  in  the 
program  of  bilingual  education;  and 

(2)  Broaden  the  understanding  of 
childran  about  languages  and  cultural 
heritages  other  than  their  own. 

(b)  The  participation  of  children 
whose  language  is  English  must  be  for 
the  principal  purpose  of  assisting 
children  of  limited  English  proficiency  to 
improve  their  English  language  skills. 

(c)  Children  whose  language  is  English 
may  not  exceed  40  percent  of  those 
participating  in  the  program. 

(d)  Children  previously  served  as 
children  of  limited  English  proficiency  in 
programs  funded  under  the  Act  may  not 
be  counted  as  children  whose  language 
IsEnglisL 

(20  U.S.C  3223(a)(4)(B]} 


f123a.41    What  restrictlone  are  there  on 
the  participation  of  ohMren  of  ImKed 

En^Mi  proficiency  In  ooursea  such  as  art 
music,  and  physical  education? 

In  courses  such  as  art  music,  and 
physical  education,  the  grantee  shall 
provide  for  the  participation  of  children 
of  limited  English  proficiency  in  classes 
that  are  not  part  of  a  program  of 
'  bilingual  education  fimded  under  the 
Act 

(20U.S.C.3223(a)(4KCH 

S123a.42   Where  Is  a  program  Of  biHngual 
education  offered? 

(a)  The  grantee  shall  serve  children  in 
the  schools  that  they  normally  attend. 

(b)  The  grantee  may  provide  for 
centralization  of  teacher  training  and 
curriculum  development  activities. 

(20  U.S.C.  3223(a)(4)(B)) 

Sl23a.43   How  shall  children  be  grouped? 

(a)  If  graded  classes  are  used,  a 
grantee  shall,  to  the  extent  practicable, 
place  each  child  enrolled  in  a  program 
of  bilingual  educaticHi  in  a  class  or 
classes  with  children  of  approximately 
the  same  age  and  level  of  eiducational 
achievement 

(b)  If  the  grantee  places  in  the  same 
class  in  a  program  of  bilingual  education 
children  of  significantly  varying  ages  or 
levels  of  educational  achievement  the 
grantee  shall  make  every  reasonable 
effort  to  ensura  that  each  child  is 
provided  with  instruction  that  is 
appropriate  to  his  or  her  level  of 
educational  achievement 

(20  U.S.C  3223(a)(4)(D)) 

S  123a.44    What  requirements  pertain  to 
the  establishment  of  an  advisory 
committee? 

(a)  The  grantee  shall  establish  an 
advisory  committee  within  60  days  after 
it  receives  an  award. 

(b)  The  grantee  shall  consult 
frequently  with  the  committee  in 
carrying  out  its  project 

(cj  Parents  of  children  participating  in 
the  project  shall  select  the  members  of 
the  committee. 

(d)  Parents  of  children  of  limited 
English  proficiency  who  are 
participating  in  the  project  must  be  a 
majority  of  the  committee. 

(e)  In  the  case  of  projects  carried  out 
in  secondary  schools,  the  committee 
must  include  secondary  students 
participating  in  the  project  who  are 
selected  by  secondary  students 
participating  in  the  project 

(f)  The  committee  may  also  include— 

(1)  ParentS'of  other  children 
participating  in  programs  of  bilingual 
education; 

(2)  Teachers:  and 

(3)  Other  interested  individuals. 
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(g)  A  member  of  the  advisory  council 
described  in  S  123a.20  also  may  serve  as 
a  member  of  the  advisory  committee. 

(20U.S.a3223(aK4](E]] 

S123a.45    Whst  raqulramants  partain  to 
tha  diNdran  to  b«  sarvad  by  ttta  proiaet? 

The  grantee  shall — 

(a)  Serve  those  children  most  in  need 
of  the  assistance  provided  by  the 
project;  j 

(b)  Set  measurable  goals  for      | 
determining  when  children  enrolled  in  a 
program  of  bilingual  education  no  longer 
need  assistance  in  developing 
proficiency  in  English: 

(c)  Conduct  an  evaluation,  tiiat  meets 
the  reqmrements  in  {  123a.24,  of  each 
child  who  has  been  enrolled  in  a 
program  of  bilingual  education  for  two 
years  to  determine  if  the  child  should 
remain  in  the  program: 

(d)  Transfer  to  programs  not  funded 
under  the  Act,  children  who  meet  the 
goals  stated  in  paragraph  (b)  of  this 
section,  as  determined  by  the  evaluation 
described  in  paragraph  (c)  of  this 
section.  This  transfer  shall  occur— 

(1)  At  a  time  established  by  the 
griuitee;  but 

(2)  No  later  than  the  beginning  of  the 
school  year  following  the  evaluation; 
and 

(e)  Provide,  from  State  and  local 
sources,  for  necessary  follow-up 
services  to  sustain  the  achievement  of 
children  after  they  have  left  the 
program. 
(20  U.S.C  3231(b)(lMB),  (b)(3)(F)) 

S123a.46    What  othar  rsqulramants  apply? 

(a)  A  grantee  shall  comply  with  the 
"supplement  not  supplant"  requirement 
in  Section  721(b)(3)(G)  of  the  Act 

(b)  A  grantee  shall  use  qualified 
bilingual  personnel  in  the  project,  to  tha 
extent  possible. 

(c)  A  grantee  shall  inform  parents  of 
children  participating  in  the  program  of 
the  instructional  goals  of  the  program 
and  the  progress  of  their  children  in  the 
program. 

(20  U.S.C  3223(a)(4)(F).  3231(b)(3)) 

§123a.47    How  doaa  tha  Commissionar 
tanninata  a  grant  wt«an  tha  grantaa  no 
longarnaads  assistanca? 

(a)  Upon  a  determination  that  an  LEA 
does  not  have  a  long-term  need  for 
continued  assistance  under  the  Act  for  a 
school  or  group  of  schools,  the 
Commissioner  may  issue  an  order  to 
that  LEA  to  submit  a  revised  application 
containing  a  schedule  under  which  the 
school  or  group  of  schools  will  cease  to 
receive  assistance  five  years  after  the 
issuance  of  tha  order. 

(b)  The  Commissioner  issues  this 
order  in  accordance  with  the  conditions. 


criteria,  and  procedures  contained  in 
Section  721(b)(2]  of  the  Act 

(20  U.S.C.  3231(b)(2)) 

3.  PART  123B— BIUNGUAL 
EDUCATION:  DEMONSTRATION 
PROJECTS 

Subpart  A— Ganaral 

123b.l    What  general  provisions  apply  to 
tills  program? 

Subpart  B— What  Klnda  of  ActhrMaa  Doaa 
tha  Offica  of  Education  Assist 
123b.l0    Wliat  activitiea  are  eligible  for 

assistance? 
123b.ll    What  priorities  may  the 

(Commissioner  establish? 

Subpart  C— How  Does  Ona  Apply  for  a 
Grant 

123b.20    Wliat  are  the  requirements  when 
applying  for  a  Demonstration  project? 

Subpart  D— How  la  a  Grant  Mada 

123b.30    How  does  the  Commissioner  review 

applications  for  assistance? 
123b.31    What  selection  criteria  are  specific 

to  demonstration  projects? 

Subpart  E— What  Conditiona  Apply  to  a 
Grantaa 

123b.40    What  requirements  apply  to  all 
grantees? 
Authority:  Title  VII  of  the  Elementary  and 
Secondary  Education  Act  of  1965,  as 
amended  by  Pub.  L  95-^1  (20  U.S.C  3221- 
3261:  92  Stat  226&-2284). 

Subpart  A— General 

i  123b.1    What  ganaral  provisions  apply  to 
ttiis  program? 

The  general  provisions  in  Part  123 
apply  to  this  program. 

(20  U.S.C  3223.  3231) 

Subpart  B— What  Kinds  of  Activitiea 
Doea  the  Office  of  Education  Aaalst? 

|123b.l0   What  actMtlea  are  aMglbla  for 
aaalstanca? 

(a)  The  activities  authorized  for  Basic 
Projects  in  Bilingual  Education 
described  m  45  CFR  I23a.l0  are  also 
authorized  for  Demonstration  Projects. 

(b)  A  Demonstration  project  must  be 
designed  to  carry  out  a  national 
demonstration  of  an  exemplary  Basic 
project 

(c)  A  project  may  address  the  needs  of 
all  diildren  of  limited  English 
proficiency  in  the  area  to  be  served,  or  it 
may  focus  on  the  needs  of  a  special 
target  population. 

(20  U.S.C  3231(a).  3233(a)(7)) 

|123b.11    What  priorltlas  may  the 
Commlaaionar  e*tat>llah? 

(a)  Each  year  the  Commissioner  may 
select  priorities  from  among  the  target 


gtovps  and  the  components  of  a  program 
of  bilingual  education  described  in 
paragraphs  (e)  and  (f)  of  this  section, 
respectively. 

(b)  The  Commissioner  announces  the 
priorities  selected  and  the  approximate 
amount  of  funds  reserved  for  the 
priorities  in  the  application  notice 
published  in  ihe  Federal  Reg^ter. 

(c)  Applications  submitted  imder 
priority  areas  described  in  paragraph  (e) 
of  this  section  compete  against  other 
applications  submitted  under  priority 
areas  described  in  that  paragraph  for 
funds  allocated  to  those  priority  areas. 

(d)  Applications  submitted  under 
priority  areas  described  in  paragraph  (f)  • 
of  this  secti(m  compete  against  other 
applications  under  p^ority  areas 
described  in  that  paragraph  for  funds 
allocated  to  those  priority  areas. 

(e)  Hie  Commissioner  may  select 
projects  that  propose  to  serve  the 
following  target  groups  of  children: 

(1)  Exceptional  children. 

(2)  Juvenile  delinquents. 

(3)  Potential  dropouts. 

(4)  Preschool  children  (A  program 
proposing  service  to  preschool  children 
must  be  preparatory  and  supplementary 
to  a  program  of  bilingual  education). 

(5)  Children  of  migratory  workers. 

(6)  Recent  immigrants. 

(7)  High  school  students  preparing  to 
enter  the  job  market. 

(f)  The  Commissioner  may  select 
projects  that  demonstrate  exemplary 
approaches  to  the  following  components 
of  a  program  of  bilingual  education: 

(1)  Community  or  parental 
involvement 

(2)  Curriculum  development 

(3)  Instructional  technology. 

(4)  Project  management 

(5)  Participation  of  children  whose 
language  is  English. 

(20U.S.C.S231) 

Subpart  C— How  Doea  One  Apply  for  a 
Grant? 

|123b.20    What  are  the  raquiramanta 
wtian  applying  for  a  demonstration  project? 

The  requirements  when  applying 
onder  the  Basic  Project  in  Bilingutd 
Education  Program  (45  dPR  123a.  20- 
123a.24)  also  apply  under  the 
Demonstration  Projects  Program. 

(20  U.S.C  3223.  3231) 

Sul>part  D— How  la  a  Grant  Made? 

f123b.30    How  doaa  the  Commiaaioner 
raviaw  appllcationa  for  aaalstanca? 

(a)  The  Commissioner  uses  the 
selection  criteria  for  Basic  Projects  in 
Bilingual  Education  (45  CFR  123a.30)  to 
evaluate  applications. 
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(b)  The  Commissioner  reduces  by  50 
percent  the  total  points  assigned  imder 
paragraph  (a)  of  tiiis  section. 

(c)  The  Commissioner  also  applies  the 
selection  criteria  in  §  123b.31  worth  a 
total  of  45  possible  points. 

(d)  The  total  possible  score  for  the 
criteria  in  paragraphs  (a)  and  (b)  of  this 
section  is  100  points. 

(e)  In  making  awards,  the 
Commissioner  considers — 

(1)  The  rank  order  of  the  applications 
as  determined  by  applying  the  selection 
criteria;  and 

(2)  The  need  for  geographic 
distribution  of  projects  throughout  the 
Nation. 

(20  U.S.C.  3231(b)(1),  (b)(3),  (b)(4),  (c)) 

§123b.31    What  aelection  criteria  are 
apedflc  to  demonstration  projects? 

(a)  The  Commissioner  considers  the 
extent  to  which  the  project's  activities 
are  designed  to  effectively — 

(1)  Demonstrate  an  exemplary 
approach  not  normally  found  in 
programs  of  bilingual  education;  (15 
points) 

(2)  Make  use  of  current  research 
findings  and  exemplary  instructional 
practices  in  bilingual  education;  (15 
points)  and 

(3)  Produce  a  plan  which  describes  all 
the  conditions  and  resources  necess£uy 
for  replication.  (15  points) 

(b)  In  assigning  points  to  an 
application  submitted  under  a  priority 
area  described  in  §  123b.ll(f),  the 
Commissioner  gives  special 
consideration  to  the  applicant's 
approach  to  that  priori^  area. 

(20  U.S.C.  S231) 

Subpart  E— What  Conditiona  Apply  to 
a  Grantee? 

1 1 23b.40    What  raquiramants  apply  to  all 
grantees? 

The  requirements  that  apply  under 
Basic  Projects  in  Bilingual  Education  (45 
CFR  123a.40-123a.47)  also  apply  under 
Demonstration  Projects. 

(20  U.aC.  3223,  3231) 

4.  PART  123c.— BILINGUAL 
EDUCATION:  STATE  EDUCATIONAL 
AGENCY  PROJECTS  FOR 
COORDINATING  TECHNICAL 
ASSISTANCE 

Subpart  A— Ganaral 

Sec. 

123C.1    What  general  provisions  apply  to  this 
program? 

Subpart  B— What  Kinds  of  ActMtlas  Doaa 
tha  Offlea  of  Education  Aaslat? 

123C.10    What  activities  are  eligible  for 
assistance? 


Subpart  C— How  Doaa  a  State  Educational 
Agency  Apply  for  a  Grant? 

123C.20    What  are  the  requirements  when 
applying  for  a  grant? 

Subpart  D— How  Is  a  Grant  Mada? 

123C.30    How  are  funds  dlBtributed  to  SEAs? 
123C.31    What  selection  criteria  does  the 
Conunissioner  use? 

Subpart  E— What  Conditions  Apply  to  a 
Grantee? 

123C.40    What  requirements  apply  to  all 
grantees? 

Authority:  Title  VII  of  the  Elementary  and 
Secondary  Education  Act  of  1965,  as 
amended  by  Pub.  L  95-561  (20  U.S.C  3221- 
3261;  92  Stat  2266-2264). 

Subpart  A— General 

§  123c1    What  general  provisions  apply  to 
thia  program? 

The  general  provisions  of  45  CFR  Part 
123  apply  to  this  program. 

(20  U.S.C.  3231(b)(5)) 

Subpart  B— What  Kinda  of  Activitiea 
Doea  the  Office  of  Education  Aaaiat? 

9123C10    What  activities  are  eligible  for 
assistanca? 

An  SEA  is  authorized  to  carry  out  the 
following  activities: 

(a)  Assisting  in  the  exchange  of 
information  among  programs  of  bilingual 
education  funded  under  the  Act  and 
with  State,  local  and  Federal  programs 
that  share  similar  purposes,  goals,  and 
approaches. 

(b)  Coordinating  assistance  to  LEAs  in 
developing  budget  and  funding 
strategies  for  continuing  programs  of 
bilingual  education  when  Federal  funds 
are  reduced  or  no  longer  available. 

(c)  Coordinating  assistance  to  improve 
the  assessment  and  use  of  curriculum 
materials  developed  under  the  Act 

(d)  Disseminating  information  which 
will  help  personnel  in  programs  of 
bilingual  education  fimded  under  the 
Act  to  meet  State  certification 
requirements  for  teachers  of  bilingual 
education  and  for  support  personnel 
who  work  with  the  programs. 

(e)  Coordinating  the  evaluation  of  the 
effectiveness  of  these  programs. 

(f)  Coordinating  assistance  to  improve 
the  quality  of  histruction  and 
management  in  these  programs. 

(g)  Coordinating  the  selection  and  use 
of  instruments  in  these  programs  to 
measure  the  language  proficiency  of— 

(1)  Children  of  limited  English 
proficiency; 

(2)  Personnel  employed  m  the 
programs:  and 

(3)  Trainers  in  IHE  bilingual  education 
training  programs. 

(h)  Coordinating  assistance  to 
improve  the  quality  and  reduce  the  costs 


of  bilingual  education  data-gathering 
activities. 

(i)  Coordinating  the  development  of 
formal  assessment  procedures  to 
determine  the  need  for  training  LEA 
personnel  who  are  participating  in,  or 
preparing  to  participate  hi,  programs  of 
bilingual  education  funded  under  the 
Act  and  communicating  the  identified 
traimng  needs  to  the  BESCs  and  EDACs 
serving  the  State. 

(j)  Performing  other  activities 
approved  in  advance  by  the 
Commissioner  as  designed  to  further  the 
coordination  of  technical  assistance  to 
programs  of  bilingual  education  funded 
under  the  Act 

(20  U.S.C  3231(b)(5)) 

Subpart  C— How  Doea  a  State 
Educational  Agency  Apply  for  a  Grant? 

S123C.20    What  are  tha  raqulrementa 
whan  applying  for  a  grant? 

An  SEA  must  provide  an  assurance 
that  it  will  comply  with  the  "supplement 
not  supplant"  requirement  in  Section 
721(b)(5)(A)  of  the  Act 

(20  U.S.C  3231(b)(5)(A)) 

Subpart  D— How  la  a  Grant  Made? 

S123C.30    How  are  hmds  distributed  to 
SEAs? 

(a)  The  Commissioner  awards  a  grant 
to  each  SEA  that  applies  if  the  SEA — 

(1)  Meets  the  applicable  reqiurements 
in  the  Act  and  these  regulations:  and 

(2)  Submits  an  application  that 
achieves  a  score  of  at  least  50  points 
under  the  selection  criteria. 

(b)  The  Commissioner  approves  only 
those  proposed  components  of  an 
application  that  are  of  sufficient  quality, 
based  on  the  selection  criteria,  to  result 
in  the  proper  and  efficient  conduct  of  the 
program. 

(c)  The  Commissioner  permits  an  SEA 
to  modify  and  resubmit  an  application 
or  component  of  an  application  ttiat  has 
been  disapproved  under  paragraphs 
(a)(2)  or  (b)  of  this  section. 

(d)  The  Commissioner  determines  the 
amount  of  an  award  to  an  SEA 
accorduig  to  the  provisions  of  EDGAR 
(45  CFR  lOOa.232  and  lOOa.233),  subject 
to  the  limitation  of  Section  721(b)(5)(B) 
of  the  Act 

(20  U.S.C  3231(b)(5)) 

fl23c31    What  ealactlon  crttaria  doaa  tha 
Commissioner  uaa? 

In  reviewing  an  SEA  application  for 
assistance,  the  Commissioner  uses  the 
following  criteria  worth  a  total  of  100 
possible  points: 

(a)  Impact  (25  points] 

The  Commissioner  considers  the 
extent  to  which  the  project  will  improve 
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the  quality  of  programs  of  bilingual 
education  in  the  State  that  are  funded 
under  the  Act 

(b)  Capacity  building.  (2S  pointsi 
The  CoouniMloaer  considers  the 

extent  to  v^ch  the  project  activities 
will  increase  the  capacity  of  odier 
agencies  and  organizations  to  provide 
technical  assistance  to  programs  of 
bilingual  education  in  the  Stats  that  art 
funded  under  the  Act 

(c)  EvaJuadon  plan.  (15  points) 
The  Commissioner  reviews  each 

application  for  information  that  shows 
the  quality  of  the  evaluation  plan. 
Specifically,  the  Commissioner  looks  for 
information  showing  that  the  methods  of 
evaluation  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(d)  Plan  of  operation.  (10  points) 
The  Commissioner  reviews  each 

application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project  Specifically,  the 
Commissioner  looks  for  information  that 
shows — 

(1)  An  effective  plan  of  management 
that  ensures  proper  and  efficient 
administration  of  the  project; 

(2)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program;  and 

(3)  A  clear  description  of  the  way  the 
applicant  plans  to  use  its  resources  and 
personnel  to  achieve  each  objective. 

(e)  Budget  (5  points) 

The  Commissioner  reviews  each 
application  for  information  Aat  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective.  Specifically,  the 
Commissioner  considers— 

(1)  The  adequacy  of  the  budget  to 
support  project  activities:  and 

(2)  The  reasonableness  of  costs  in 
relation  to  project  objectives. 

(f)  Personnel.  (20  points)  I 
The  Commissioner  considers—  I 
(1)  The  quality  of  key  persomiel,  as 

evidenced  by — 

(i)  The  qualifications  of  die  project 
director  and  other  key  personnel  used  in 
the  project  (To  determine  the 
qualifications  of  a  person,  the 
Commissioner  considers  evidence  of 
experience  in  fields  related  to  the 
objectives  of  the  project  as  well  as 
other  information  that  the  applicant 

provides.): 

(ii)  The  time  that  each  person  plans  to 
commit  to  the  project  and 

(ill)  The  extent  to  which  the  applicant 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underreprensented,  such  a»— ' 


(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women;  and 

(C)  Handicapped  persons;  and 

(2)  The  quality  of  the  applicant's  plan 
to  recruit  and  employ  bilii^al 
personnel  for  the  project 

(20  U.S.C.  3231(b)(3),  (b)(5)) 

Subpart  E— What  Conditions  Apply  to 
a  Grantee? 

I123&40    What  requirements  apply  to  aH 
grantees? 

(a)  A  grantee  shall  use  funds  made 
available  under  this  part  to  supplement 
and  to  the  extent  practical,  increase  the 
level  of  funds  that  hi  the  absence  of  the 
grant  would  be  made  available  by  the 
State  for  coordination  of  technical 
assistance  to  programs  of  bilingual 
education  in  the  State,  and  in  no  case  to 
supplant  those  funds. 

(b)  A  grantee  shall  employ  bilingual 
personnel  for  the  project  to  the  extent 
possible. 

(20  U.S.&  3231(b)(3)(H),  (b)(5)(A)) 

S.  PART  123d— BILINGUAL 
EDUCATION:  SUPPORT  SERVICES 
PROJECTS 

Subpart  A— Qeneral 

123d.l    What  general  provisions  apply  to 
tliis  program? 

Sul)part  B— What  Kinds  Of  ActMHes  DoM 
ttic  Office  of  Education  Assist? 

123dlO    How  are  services  provided? 
123d.ll    What  activities  are  eligible  for 

assistance  under  a  BESC  project? 
123d.l2    What  are  the  service  areas  for 

BESCs? 
123d.l3    What  activities  are  eligible  for 

assistance  under  an  EDAC  project? 
123d.l4    Wliat  are  the  service  areas  for 

EDACs? 

Sut>part  C  [Reserved] 

Subpart  D— How  Is  a  Grant  yadc? 

123d JO    What  sdection  criteria  does  the 
Commissioner  use? 

Subpart  E—Wtwt  Conditions  Apply  to  a 
Qantee? 

123d.40    What  requirements  apply  to  all 
grantees? 
Authority:  Title  Vn  of  the  Elementary  and 
Secondary  Education  Act  of  1965,  as 
amended  by  Pub.  L  95-561  (20  U.S.C.  3221- 
3261;  92  Stat.  2268-2284). 

Subpart  A— General 

1 123d.1    What  genersi  provisions  apply  to 
this  program? 

The  general  provisions  of  45  CFR  Part 
123  apply  to  this  program. 

(20  U.S.C  3231, 3233) 


Subpart  B— What  Klnda  Of  Activities 
Does  the  Office  of  Education  Assist? 

|123d.10   Howaressrviceaprovldad? 

(a)  lliere  are  two  types  of  centers 
authorized  for  support  under  this  parb 
Bilingual  Education  Service  Centers 
(BESCs)  and  Evaluation,  Dissemination, 
and  Assessment  Centers  (EDACs). 

(b)  BESCs  and  EDACs  provide 
services  within  service  areas  designated 
by  the  Commissioner,  as  provided  in 

i  123d.l2  (for  BESCs)  and  S  lZ3d.l4  (for 
EDACs). 

(c)  The  centers  may  provide  services 
to  programs  of  bilingual  education  and 
bilingual  education  training  programs 
whedier  ot  not  these  program  are 
funded  under  the  Act 

(20  U.S.C  3231(a),  3233) 

S12Sd.11    What  acOvMea  art  eligible  for 
asslstanca  under  a  BESC  project? 

A  BESC  is  authorized  to  carry  out  the 
foUovdng  activities: 

(a)  Providing  training  in  the  areas 
listed  below  to  assist  persons  who  are 
participating  in,  or  preparing  to 
participate  in,  programs  of  bilingual 
education  or  bilingual  education  training 
programs: 

(1)  Understanding  the  purpose  and 
aature  of  bilingual  education. 

(2)  Planning,  implementing,  and 
evaluating  instructional  programs  and 
trahihig  activities. 

(3)  Selecting  and  using  instructional 
and  evaluative  designs. 

(4)  Selecting  and  using  assessment 
instruments  to  measure  the  English    . 
proficiency  of— 

(i)  Chiluen  of  limited  English 
proficiency; 

(ii)  Personnel  employed  in  bilingual 
education  training  programs;  and 

(iii)  Trainers  in  bilingual  education 
programs  at  IHEs. 

(b)  Providing  training  to  assist  parents 
of  students  who  are  participating  in,  or 
preparing  to  participate  in,  a  program  of 
bilingual  education  in — 

(1)  Understanding  its  goals  and 
purposes; 

(2)  Participating  in  its  development 
and  implementation; 

(3)  Participating  in  its  advisory  council 
and  advisory  committee;  and 

(4)  Obtaining  and  understanding 
information  regarding  the  academic 
progress  of  their  children. 

(c)  Providing  technical  assistance  to 
grantees  and  potential  applicants  imder 
the  Act  in  the  following  activities: 

(1)  Selecting  and  using  instruments  for 
measuring  the  academic  achievement  of 
children  of  limited  English  proficiency. 

(2)  Identifying  and  using  appropriate 
instructional  and  supplementary 
materials. 
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(3)  Identifying  and  using  community 
resources. 

(4)  Developing  applications  for 
programs  under  the  Act  in  coordination 
with  the  Commissioner  and  the 
appropriate  SEAs. 

(d)  Carrying  out  any  other  activity 
approved  in  advance  by  the 
Commissioner  as  designed  to  strengthen 
programs  of  bilingual  education  or 
bilingual  education  training  programs. 

(20  U.S.C.  3231(a),  3233) 

S123d.12   What  ara  the  service  araMfdr 
BESCs?  / 

(a)  The  Commissioner  designates 
geographic  areas  to  be  served  by  BESCs 
based  on  the  need  for  the  services  and 
for  geographical  distribution  throughout 
the  Nation.  The  Commissioner  also  may 
designate  one  or  more  language  groups 
to  be  served  in  a  geographic  area. 

(b)  The  Commissioner  may  require  a 
BESC  to  provide  assistance  outside  its 
designated  service  area  when  that  BESC 
is  the  best  equipped  to  provide  the 
services  needed. 

(c)  The  Commissioner  announces  the 
service  areas  in  the  application  notice 
published  in  the  Federal  Register. 

(d)  The  Commissioner  funds  only  one 
project  in  each  of  the  designated  service 
areas. 

(e)  An  application  competes  only 
against  other  applications  proposing  to 
serve  the  same  service  area. 

(20  U.S.C.  3231(a),  3233) 

9123d.13    What  activities  are  eHglbIa  for 
assistance  under  an  EDAC  project? 

An  EDAC  is  authorized  to  carry  out 
the  following  activities: 

(a)  Evaluating  the  effectiveness  and 
appropriateness  of  materials  for  use  in 
programs  of  bilingual  education  or  in 
bilingual  education  training  programs. 

(b)  Publishing  and  disseminating — 

(1)  Appropriate  evaluation  methods 
and  materials; 

(2)  Information  on  other  available 
resources  for  evaluating  programs  of 
bilingual  education;  and 

(3)  Materials  developed  under  the  Act 

(c)  In  cooperation  with  the  SEAs  and 
LEAs  within  the  service  area, 
assessing — 

(1)  The  number  of  children  in  need  of 
bilingual  education; 

(2)  The  number  of  and  need  for 
biliiigual  education  teachers  and  other 
personnel;  and 

(3)  The  need  for  curriculum  materials 
and  student  assessment  instnmients. 

(d)  Developing  instruments  and 
procedures  for  use  in  needs  assessment 
surveys. 

(e)  Training  SEA  personnel  and  other 
persons  working  with  programs  of 
bilingual  education  in  the  selection  of 


appropriate  evaluation  and  assessment 
methods  and  materials. 

(f)  Carrying  out  any  other  activity 
approved  in  advance  by  the 
Commissioner  as  designed  to  strengthen 
programs  of  bilingual  education  or 
bilingual  education  training  programs. 

(20  U.S.a  3231(a)(4)) 

f123d.14   What  ara  the  sarvlcaarsaa  for 
EDACs? 

(a)  The  Commissioner  designates 
geographic  areas  to  be  served  by  EDACs 
based  on  the  need  for  services  and  for 
geographic  distribution  throughout  the 
Nation.  The  Commissioner  also  may 
designate  one  or  more  language  groups 
to  be  served  in  a  geographic  area. 

(b)  The  Conunissioner  may  require  an 
EDAC  to  provide  assistance  outside  its 
designated  service  area  when  that 
EDAC  is  the  best  equipped  to  provide 
the  services  needed. 

(c)  The  Commissioner  aimounces  the 
service  areas  in  the  application  notice. 

(d)  The  Commissioner  funds  only  one 
project  in  each  of  the  designated  service 
areas. 

(e)  An  application  competes  only 
against  other  apphcations  proposing  to 
serve  the  same  service  area. 

(20  U.S.C  3231(a)(4)) 
Subpart  C  [Reserved] 

Subpart  i>— How  Is  a  Grant  Made? 

9123d.30    What  salaction  criteria  does  the 
Commlssionar  usa? 

'  In  reviewing  a  Support  Services 
Projects  application  for  assistance,  the 
Commissioner  considers  the  following 
criteria  worth  a  total  of  100  possible 
points: 

(a)  Needs  assessment  (15  points) 
The  Commissioner  considers  the 

extent  to  which  the  applicant  has 
assessed,  by  reliable  and  objective 
means,  the  needs  in  the  proposed 
service  area. 

(b)  Project  design.  (15  pohits) 
The  Commissioner  considers  the 

adequacy  of  the  applicant's  plans  for 
conducting  each  of  the  activities 
authorized  in  §  123d.ll  (for  BESCs)  or  hi 
§  123d.l3  (for  EDACs). 

(c)  Coordination.  (15  points) 
The  Commissioner  considers  the 

extent  to  which  the  applicant  has 
plaimed  for  coordination  with  the 
National  Clearinghouse  on  Bilingual 
Education,  other  service  centers  (BESCs 
or  EDACs],  and  SEAs  serving  programs 
of  bilingual  education  within  the 
designated  service  area. 
[dj  Evaluation  plan.  (10  points) 
The  Commissioner  reviews  each 
application  for  information  that  shows 
the  quality  of  the  evaluation  plan. 


Specifically,  the  Commissioner  looks  for 
information  showing  that  the  methods  of 
evaluation  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(e)  Plan  of  operation.  (10  points) 
The  Commissioner  reviews  each 

application  for  mformation  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project  Specifically,  the 
Commissioner  looks  for  information  diat 
shows — 

(1)  An  effective  plan  of  management 
that  ensures  proper  and  efficient 
administration  of  the  project 

(2)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program;  and 

(3)  A  clear  description  of  the  way  the 
applicant  plans  to  use  its  resources  and 
personnel  to  achieve  each  objective. 

(f)  Budget  (5  points) 

The  Commissioner  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective.  Specifically,  the 
Commissioner  considers — 

(1)  The  Adequacy  of  the  budget  to 
support  project  activities;  and 

(2)  The  reasonableness  of  costs  in 
relation  to  project  objectives. 

(g)  Personnel  (30  points) 

The  Commissioner  considers^ 

(1)  The  quality  of  key  personnel  as 
evidenced  by — 

(i)  The  qualifications  of  the  project 
director  and  other  key  personnel  used  in 
the  project  (To  determine  the 
qualifications  of  a  person,  the 
Commissioner  considers  evidence  of 
experience  in  fields  related  to  the 
objectives  of  the  project  as  well  as 
other  information  that  the  appUcant 
provides.); 

(ii)  The  time  that  each  person  plans  to 
commit  to  the  project  and 

(iii)  The  extent  to  which  the  applicant 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
imderrepresented.  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women;  and 

(C)  Handicapped  persons: 

(2)  The  quahty  of  the  applicant's  plan 
to  recniit  and  employ  bilingual 
personnel  for  the  project  and 

(3)  The  extent  to  which  the  personnel 
who  will  provide  training  under  the 
grant  are  knowledgeable  of  the  history 
and  culture(s)  of  the  principal 
geographic  areas  where  the  native 
language(s]  of  the  children  of  limited 
English  proficiency  served  by  programs 
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of  bilingual  education  in  the  service  area 
is  spoken. 

(20  U.S.C  3231(a),  (b)(3).  3233) 

Subpart  E— Wtwt  Conditions  Apply  to 
a  Qrantee? 

{123d.40   What  raqtiirefflMits  apply  to  an 


A  grantee  shall  employ  bilingual 
personnel  for  the  project,  to  the  extent 
possible. 

(20  U&C  3231(b)(3)(H)) 

6.  PART  123«— BILINGUAL 
EDUCATION:  TRAINING  PROJECTS 

Subpart  A— Canaral 

Sea 

123e.l    What  general  provisions  apply  to  this 
program? 

Subpart  B— What  lOnda  of  ActivNiM  DoM 
tha  Offica  of  Education  Assist? 

123e.l0    What  activities  are  eligible  for 
assistance? 

Subpart  C— How  Does  On«  Apply  for  a 
Grant? 

123e.20    What  combination  of  activities  may 
be  included  in  one  application? 

Subpart  D— How  la  a  Grant  Made? 

123e.30    What  are  the  funding  procedures? 

123e.31    What  selection  criteria  does  the 
Commissioner  use  for  applications 
proposing  to  provide  training  programs  at 
institutions  of  higher  education? 

123e.32    What  selection  criteria  does  the 
Commissioner  use  for  spplications 
proposing  to  provide  short-term  or  year- 
round  training  institutes? 

123e.33    What  selection  criteria  does  die 
Commissioner  use  for  applications 
proposing  to  provide  training  projects  for 
SEA  personnel? 

Subpart  E— What  Condltlona  Apply  to  a 
Grantee? 

123e.40    What  requirements  apply  to  all 

grantees? 
123e.41    What  requirements  apply  to 

grantees  carrying  out  degree-granting 

training  activities  at  institutions  of  higher 

education? 
Authority:  Title  VII  of  the  Elementary  and 
Secondary  Education  Act  of  1965,  as 
amended  by  Pub.  L  95-561  (20  U.S.a  3221- 
3261: 92  Stat.  2268-2284) 

Subpart  A— General 

S  123a.1    What  general  proviaiona  apply  to 
tlila  program? 

The  general  provisions  of  45  CFR  Part 
123  apply  to  this  program. 

(20  U.S.a  3233) 


Subpart  B— What  Kinds  of  Activities 
Does  the  Office  of  Education  Assist? 

fl23«.10   What  actMtiea  are  angaria  for 
aaalstanca? 

The  following  activities  are  authorized 
for  Training  Projects. 

(a)  Providing  training  that  leads  to  an 
undergraduate  degree  or  teaching 
credential  with  a  specialization  in 
bilingual  education. 

(b)  Encouraging  reform,  innovation, 
and  improvement  in  bilingual  education 
training  programs  at  IHEs  by — 

(1)  Developing  curricula  for  bilingual 
education  training  programs  at  IHEs; 

(2)  Providing  training  to  improve 
language,  research,  instructional,  or 
administrative  skills  of  faculty  members 
at  IHEs  who  are  directly  involved  in 
training  personnel  for  programs  of 
bilingual  education;  and 

(3)  Recruiting  or  retaining  qualified 
bilingual  faculty  at  IHEs  to  perform  the 
activities  authorized  in  paragraphs  Cb) 
(1)  and  (2)  of  this  section. 

(c)  Providing  specialized  graduate 
bilingual  education  degree  curricula  in 
areas  such  as  administration  and 
supervision,  guidance  and  counseling, 
evaluation,  and  curriculum 
development. 

(d)  Providing  short-term  or  year-round 
training  institutes  designed  to  improve 
the  skills  of  parents  and  other 
participants  in  the  institutes  in  carrying 
out  their  responsibilities  in  programs  of 
bilingual  education. 

(e)  Providing  non-degree  training 
programs  to  increase  the  skills  of  SEA 
personnel  in  carrying  out  their 
responsibilities  with  regard  to  programs 
of  bilingual  education. 

(20  U.S.C,3233  (a)(1),  (a)(7)) 

Subpart  C— How  Does  One  Apply  for  a 
Grant? 

S123«.20    What  combination  of  actWitias 
may  ba  includad  in  one  application? 

(a)  An  applicant  may  submit  an 
application  which  proposes — 

(1)  Any  one  or  combination  of  the 
activities  described  in  }  123e.l0  (a),  (b), 
and  (c),  but  not  the  activities  described 
in  (b)  alone; 

(2)  The  activities  described  in 
§  123e.l0(d)  that  are  designed 
exclusively  for  parents; 

(3)  The  activities  described  in 

S  123e.lO(d]  that  are  designed  for  any 
participants,  including  parents;  or 

(4)  The  activities  described  in 
S  123e.l0(e}. 


Subpart  D— How  is  a  Grant  Made? 

S123e.30    What  are  the  funding 
procwdures? 

(a)  The  Commissioner  reviews 
separately — 

(1)  Applications  proposing  any  of  the 
activities  described  in  f  123e.l0  (a),  (b). 
and  (c); 

(2]  Applications  proposing  the 
activities  described  in  §  123e.lO(d)  that 
are  designed  exclusively  for  parents: 

(3)  Applications  proposing  activities 
described  in  S  123e.l0(d]  that  are 
designed  for  any  participants,  including 
parents;  and 

(4)  Applications  proposing  the  activity 
described  in  i  123e.l0(e). 

(b)  The  Commissioner  announces  the 
approximate  amount  of  funds  available 
for  each  competition  in  the  application 
notice  published  in  the  Federal  Register. 

(20  U.S.C.  3233(a)(1)) 

{123e.31    What  selection  criteria  does  the 
Commissioner  use  for  applications 
proposing  to  provide  training  programs  at 
institutions  of  higher  education? 

The  Commissioner  considers  the 
following  criteria  worth  a  total  of  110 
possible  points: 

(a)  Impact.  (20  points) 

The  Gommissioner  considers  the 
extent  to  which  the  project  will  increase 
the  number  or  qualifications  of 
professional  educational  personnel  who 
are  participating  in,  or  preparing  to 
participate  in.  programs  of  bilingual 
education. 

(b)  Instructional  program  design.  (20 
points) 

The  Commissioner  considers  the 
extent  to  which — 

(1)  The  project  will  incorporate  the 
use  of  both  English  and  the  language(s) 
studied  in  the  program  as  mediums  of 
instruction;  and 

(2)  The  project  includes  field 
experience  for  participants. 

(c)  Commitment  and  capacity.  (20 
points) 

The  Commissioner  considers — 

(1)  The  commitment  of  the  IHE  to  the 
operation  of  the  project  as  evidenced  by 
the  IHE's  plans  for  reducing  Federal 
contributions  during  the  grant  period 
without  reducing  the  scope  of  the 
project;  and 

(2)  The  extent  to  which  the  project 
will  build  the  capacity  of  the  IHE  to 
support  bilingu£tl  education  training 
programs  when  Federal  funds  are 
reduced  or  no  longer  available. 

(d)  Evaluation  plan.  (5  points) 
The  Commissioner  reviews  each. 

application  for  information  that  shows 
the  quality  of  the  evaluation  plan. 
Specifically,  the  Commissioner  looks  for 
information  showing  that  the  methods  of 
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evaluation  are  appropriate  for  the 
project  and.  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(e)  Plan  of  operation.  (10  points) 
The  Commissioner  reviews  each 

application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project.  Specifically,  the 
Commissioner  looks  for  information  that 
sho^hi — 

(1)  An  effective  plan  of  management 
that  ensures  proper  and  efficient 
administration  of  the  project; 

(2)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(3)  A  clear  description  of  the  way  the 
applicant  plans  to  use  its  resources  and 
personnel  to  achieve  each  objective;  and 

(4)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented,  such  as — 

(i)  Members  of  racial  or  ethnic 
minority  groups; 
(ii)  Women;  and 
(iii)  Handicapped  persons. 

(f)  Budget.  (5  points) 

The  Commissioner  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective.  Specificedly,  the 
Commissioner  considers — 

(1)  The  adequacy  of  the  budget  to 
support  project  activities:  and 

(2)  The  reasonableness  of  costs  in 
relation  to  project  objectives. 

(g)  Personnel.  (30  points) 

The  Commissioner  considers — 

(1)  The  quality  of  key  personnel,  as 
evidenced  by — 

(i)  The  qualifications  of  the  project 
director  and  other  key  personnel  used  in 
the  project  (To  determine  the 
qualifications  of  a  person,  the 
Commissioner  considers  evidence  of 
experience  in  fields  related  to  the 
objectives  of  the  project,  as  well  as 
other  mformation  that  the  applicant 
provides.); 

(ii)  The  time  that  each  person  plana  to 
commit  to  the  project;  and 

(iii)  The  extent  to  which  the  applicant. 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
appUcations  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such  a»— 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women;  and 

(C)  Handicapped  persons; 

(2)  Hie  quality  of  the  applicant's  plan 
to  recruit  and  employ  bilingual 
personnel  for  the  project;  and 


(3)  The  extent  to  which  the  applicant 
will  recruit  and  employ  training 
personnel  who  are  knowledgeable  of  the 
history  and  cultxire(s)  of  the  principal 
geographic  areas  where  the  language(s) 
studied  in  the  IHE's  training  program  is 
spoken. 

(20  U.S.C  3233(a)(1)) 

S123e.32    What  selsction  criteria  doss  ths 
Commlsslonsr  uss  for  applications 
proposing  to  provide  short-term  or  ysar- 
round  training  Institutes? 

The  Commissioner  considers  the 
following  criteria  worth  a  total  of  100 
possible  points: 

(a)  Need.  (15  points) 

The  Commissioner  considers  the 
extent  to  which  the  project  addresses  a 
specific  need  for  training  not  addressed 
by  existing  projects. 

(b)  Impact  (45  points) 

The  Commissioner  considers  the 
extent  to  which — 

(1)  The  project  affords  promise  of 
developing  innovative  approaches  to 
training  which  will  benefit  programs  of 
bilingual  education; 

(2)  The  project  will  increase  the 
participants'  knowledge  and 
understanding  of  the  objectives  of 
bilingual  education  and  ways  of  meeting 
the  needs  of  children  of  limited  English 
proficiency;  and 

(3)  The  project  will  improve  the  skills 
of  the  participants  in  carrying  out  their     ■ 
responsibilities  in  programs  of  bilingual 
education. 

(c)  Evaluation  plan.  (5  points) 
The  Commissioner  reviews  each 

application  for  information  that  shows 
the  quality  of  the  evaluation  plan. 
Specifically,  the  Commissioner  looks  for 
information  showing  that  the  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(d)  Plan  of  operation.  (10  points) 
The  Commissioner  reviews  each 

application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project.  Specifically,  the 
Commissioner  looks  for  information  that 
shows — 

(1)  An  effective  plan  of  management 
that  ensures  proper  and  efficient 
administration  of  the  project; 

(2)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(3)  A  clear  description  of  the  way  the 
applicant  plans  to  use  its  resources  and 
personnel  to  achieve  each  objective;  and 

(4)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 


that  have  been  traditionally 
underrepresented,  such  as-r 

(i)  Members  of  racial  or  ethnic 
minority  groups; 

(ii)  Women;  and 

(iii)  Handicapped  (tersons. 

(e)  Budget  (5  points) 

The  Commissioner  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective.  Specifically,  the 
Commissioner  considers — 

(1)  The  adequacy  of  the  budget  to 
support  project  activities;  and 

(2)  The  reasonableness  of  costs  in 
relation  to  project  objectives. 

(f)  Personnel  (20  points) 

The  Commissioner  considers —        ^^ 

(1)  The  quality  of  key  personnel  as 
evidenced  by — 

(i)  The  qualifications  of  the  project 
director  and  other  key  personnel  used  in 
the  project  (To  determine  the 
qualifications  of  a  person,  the 
Conmussioner  considers  evidence  of 
experience  in  fields  related  to  the 
objectives  of  the  project  as  well  as 
other  information  that  the  applicant 
provides.); 

(ii)  The  time  that  each  person  plans  to 
commit  to  the  project;  and 

^ii)  The  extent  to  which  the  appUcant. 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
appUcations  for  employment  bom 
persons  who  are  members  of  groups  Aat 
have  been  traditionally 
underrepresented,  such  as— ' 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women;  and 

(C)  Handicapped  persons;  and 

(2)  The.quaUty  of  the  applicant's  plan 
to  recruit  and  employ  bilingutd 
personnel  for  the  project 

(20  U.S.C.  3233(a)(1)) 

9123«.33    What  selM^tion  critaria  does  ths 
Commissioner  use  for  applicationa 
proposing  to  provlds  training  projects  for 
SEA  psrsonnol? 

The  Commissioner  considers  the 
following  criteria  worth  a  total  of  100 
possible  points: 

(a)  Impact  (20  points) 

The  Commissioner  considers  the 
extent  to  which  the  activities  are 
designed  to  improve  the  skills  of  SEA 
staff  who  are  involved  with  or  will  be 
involved  with  bilingual  education  and 
have  not  received  training  in  that  field. 

(b)  Training  objectives  and  design.  (30 
points) 

The  Commissioner  considers— 
(1)  The  extent  to  which  the  training 
objectives  are — 
(i)  Clear  and  specific; 
(ii)  Measurable: 


I 
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(iii)  Related  to  the  duties  and 
respoDBibilities  of  the  participants;  and 

(iv)  Based  on  an  assessment  of 
training  needs  in  the  SEA:  and 

(2)li^  extent  to  which  the  training 
will  provide  field  based  experience. 

(c)  Commitment  (IS  points) 

The  Commissioner  considers  the  level 
of  the  SEA's  commitment  to  the  project 
as  evidenced  by  its  plans  for  continued 
training  of  its  personnel  when  Federal 
funding  is  reduced  or  no  longer 
available.  I 

(d)  Evaluation  plan.  (10  points) 
The  Commissioner  reviews  each 

application  for  information  that  shows 
the  quality  of  the  evaluation  plan. 
Specifically,  the  Commissioner  looks  for 
information  showing  that  the  methods  of 
evaluation  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(e)  Plan  of  operation.  (10  points) 
"Hie  Commissioner  reviews  each 

application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project  Specifically,  the 
Commissioner  looks  for  information  that 
shows — 

(1)  An  effective  plan  of  management 
that  ensures  proper  and  efficient 
administration  of  the  project; 

(2)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(3)  A  clear  description  of  the  way  the 
appUcant  plans  to  use  its  resources  and 
personnel  to  achieve  each  objective;  and 

(4)  A  clear  description  of  how  the 
appUcant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented.  such  as —     J 

(i)  Members  of  racial  or  ethnic 
minority  groups; 

(ii)  Women;  and 

(iii)  Htmdicapped  persons. 

(h)  Personnel.  (15  points) 

The  Commissioner  considers-^ 

(1)  Hie  quality  of  key  personnel  as 
evidenced  by — 

(i)  The  qualifications  of  the  project 
director  and  other  key  personnel  used  in 
the  project  (To  determine  the 
qualifications  of  a  person,  the 
Commissioner  considers  evidence  of 
experience  in  fields  related  to  the 
objectives  of  the  project,  as  well  as 
other  information  that  the  applicant 

provides.]; 

(ii)  The  time  that  each  person  plans  to 
commit  to  the  project;  and 

(iii)  The  extent  to  which  the  applicant, 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  firom 
persons  who  are  members  of  groups  that 


have  been  traditionally 
underrepresented,  sudi  i 

(A)  Members  of  racial  or  ethnic 
minority  groups: 

(B)  Women;  and 

(C)  Handicapped  persons. 

(2)  The  quality  of  the  applicant's  plan 
to  recruit  and  employ  bilingual 
personnel  for  the  project;  and 

(3)  The  extent  to  which  the  applicant 
will  recruit  and  employ  training 

Etrsonnel  who  are  knowledgeable  of  the 
story  and  culture(s)  of  the  principal 
geographic  areas  where  the  native 
ranguage(s)  of  the  children  of  limited 
English  proficiency  served  in  programs 
of  bilingual  education  in  the  State  is 
spoken. 
(20  U.S.C  3233(a)(1)) 

8ub|»art  E— What  Conditions  Apply  to 
•  Grantee? 

f123«.40    WItat  rtqulrements  apply  to  all 
grant— s? 

(a)  A  grantee  shall  employ  bilingual 
personnel  for  the  project,  to  the  extent 
possible. 

(b)  A  grantee  shaU  give  priority  to 
traiiiing  persons  who — 

(1)  Are  bilingual;  and 

(2)  Demonstrate  a  high  degree  of 
interest  in  bilingual  education. 

(20  U.S.C  3231. 3233(a)(1)) 

1 123«.41    What  requirements  apply  to 
grantees  carrying  out  degree-granting 
training  activities  at  institutions  of  Mgher 
education? 

A  grantee  that  is  carrying  out  an 
activity  authorized  under  \  123e.l0  (a)  or 
(c)  shall  require  that  all  participants  in 
its  training  program(8)  demonstrate 
proficiency  in  English  and  in  the 
language(s)  to  be  studied  as  a  condition 
of  successful  completion  of  the 
program(s). 

(20  U.S.C.  3233(a)(1)) 

7.  PART  123f-BILINQUAL 
EDUCATION:  SCHOOL  OF  EDUCATION 
PROJECTS 

Sul>part  A— Qeneral 

See. 

123f.l    What  general  provisions  apply  to  this 

program? 
123f.2    What  is  a  school  of  education? 

Subpart  B--What  Kinds  Of  Activities  Does 
t»«e  Office  of  Education  Assist? 

123f.l0    What  activities  are  eligible  for 

assistance? 
123f.ll    What  priorities  may  the 

Commissioner  establish? 

Subpart  C— (Reserved] 

Subpart  D— How  Is  a  Grant  Made? 

123f.30    What  selection  criteria  does  tlie 
Commissioner  use? 


123f.31    What  is  the  anticipated  funding 
pattern? 

Subpart  E— What  Conditions  Apply  to  a 
Qrantoe? 

123f.40    How  are  the  activities  to  be  carried 

cut? 
123f.41    What  requirements  apply  to  aO 

grantees? 
Authority:  Title  Vn  of  the  Elementary  and 
Secondary  Education  Act  of  1965,  as 
amended  by  Pub.  L  95-561  (20  U&C.  3221- 
3281;  92  Stat.  2268-2284) 

Subpart  A— Qeneral 

123f.1    What  general  provisions  apply  to 
Itiis  program? 

The  general  provisions  of  45  CFR  Part 
123  apply  to  this  program. 

(20U.S.CS233) 

123f.2   What  Is  a  school  of  education? 

As  used  in  this  part,  a  "school  of 
education"  includes  a  school, 
department,  or  college  of  education,  or  a 
bilingual  education  training  program,  at 
anylHE. 

(20  U.S.C  3233(a)(1)) 

Subpart  B— What  KInda  of  Acthrlttes 
Doee  the  Office  of  Education  Assist? 

9123f.lO   What  activities  sr«  eligible  for 

assistance? 

An  IHE  may  carry  out  the  following 
activities: 

(a)  Planning  and  developing  a 
program  leading  to  a  professional 
credential  with  a  specialization  in 
bilingual  education. 

(b)  Planning  and  developing 
specialized  programs  in  bilingual 
education  in  areas  such  as  special 
education,  reading,  research  and 
evaluation,  counseling,  early  childhood 
education,  and  curriculum  and 
instruction. 

(c)  Developing  the  capacity  of  the  IHE 
to  undertake  the  training  activities 
described  in  45  CFR  123e.l0  (a)  or  (c). 

(20  U.S.C  3233(a)(l]) 

|123f.11    What  priorities  may  the 
Commissioner  establish? 

(a)  Each  year,  the  Commissioner  may 
establish  priorities  among  the  activities 
described  in  §  123f.l0. 

(b)  The  Commissioner  annoimces  the 
priorities  selected  and  the  approximate 
amount  of  funds  reserved  for  the 
priorities  in  the  application  notice. 

(c)  Applications  submitted  under 
selected  priority  areas  compete  against 
other  applications  submitted  under 
those  priority  areas  for  funds  allocated 
to  those  priority  areas. 

(20  U.S.C.  3233(a)(1)) 
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Subpart  0— (Reaerved] 

Subpart  D— How  la  a  Grant  Made? 

8123f.30   What  selection  criteria  does  the 
Commissioner  use? 

In  reviewing  a  School  of  Education 
application  for  assistance,  the 
Commissioner  uses  the  following  criteria 
worth  a  maximum  of  100  possible 
points: 

(a)  Need.  (25  points) 

The  Commissioner  considers  the 
magnitude  of  need  in  the  applicant's 
geographic  area  for  establishing  or 
expanding  bilingual  education  training 
programs  at  IHE's  in  the  language(s) 
proposed  by  the  applicant 

(b)  Impact  (25  points) 

The  Commissioner  considers  the 
extent  to  which  the  project's  activities 
will— 

(1)  Improve  the  instructional  program 
in  bilingual  education  training  at  the 
IHE: 

(2)  Increase  the  IHE's  capacity  to  train 
persons  who  are  participating  in,  or 
preparing  to  participate  in,  programs  of 
bilingual  education;  and 

(3)  Integrate  the  bilingual  education 
training  program  with  related  programs 
of  study  offered  by  the  IHE. 

(c)  Commitment  and  capacity.  (15 
points) 

The  Commissioner  considers — 

(1)  The  applicant's  level  of 
commitment,  as  evidenced  by  the 
amount  of  time  that  the  head  of  the 
school  of  education  vrill  devote  to  the 
project;  and 

(2)  The  applicant's  plans  to  provide 
resources  to  ensure  the  success  of  the 
project 

(d)  Plan  of  operation.  (10  points) 
The  Commissioner  reviews  each 

application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project  Specifically,  the 
Commissioner  looks  for  information  that 
shows — 

(1)  An  effective  plan  of  management 
that  ensures  proper  and  efficient 
administration  of  the  project; 

(2)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program;  and 

(3)  A  clear  description  of  the  way  the 
applicant  plans  to  use  its  resources  and 
personnel  to  achieve  each  objective. 

(e)  Personnel.  (25  points) 

The  Commissioner  considers — 

(1)  The  extent  to  which  the  applicant 
has  recruited  or  plans  to  recruit  for  the 
project  a  faculty  member(s)  who  has 
demonstrated  experience  in  and 
commitment  to  bilingual  education;  (10 
points) 

(2)  The  quality  of  the  applicant's  plan 
to  recruit  and  employ  for  the  project  a 


faculty  member(s)  who  is  bilingual;  (5 
points)  and 

(3)  The  extent  to  which  the  applicant 
will  recruit  and  employ  for  the  project  a 
faculty  member(s)  who  is 
knowledgeable  in  the  history  and 
cult\u«(s)  of  the  principal  geographic 
areas  w(iere  the  language(s]  proposed  in 
the  application  is  spoken;  (5  points)  and 

(4)  "The  extent  to  which  tfie  applicant 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 

Eersons  who  are  members  of  groups  that 
ave  been  traditionally 
imderrepresented,  such  as — 

(i)  Members  of  racial  or  ethnic 
minority  groups; 
(ii)  Women;  and 

(iii)  Handicapped  persons.  (5  points) 
(20  U.S.C  3233(a)) 

S123f.31    What  is  the  anticipated  funding 
pattern? 

The  Commissioner  reimburses  the  IHE 
for  the  salary  of  the  faculty  member(s) 
employed  for  this  project  according  to 
the  following  schedule: 

(a)  First  yeai^ up  to  100  percent  of  the 
total  cost 

(b)  Second  year^-up  to  %  of  the  total 
cost 

(c)  Third  year— i^  to  %  of  the  total 
cost 

(20  U.S.C  3233(a)(1)) 

Subpart  E— What  Conditions  Apply  to 
a  Grantee? 

|l23f.40   How  are  the  activities  to  be 
carried  out? 

(a)  A  grantee  shall  appoint  one  or 
more  full-time  faculty  members  to  the 
project  to  design  the  program  and 
provide  leadership  for  its 
implementation. 

(b)  The  faculty  member(8)  must  report 
directly  to  the  head  of  the  school  of 
education. 

(c)  In  hirmg  the  faculty  member(s),  the 
grantee  shall — 

(1)  To  the  extent  possible  employ  a 
faculty  member(8}  for  the  project  who  is 
bilingual  and  has  experience  in,  and 
commitment  to,  bilingual  education;  and 

(2)  Give  consideration  to  qualified 
applicants  who  have  completed  their 
doctoral  training  in  the  Fellowship 
Program. 

(d)  The  grantee  may  not  provide 
teaching  responsibilities  to  the  faculty 
members  during  (he  first  year  of  the 
project 

(e)  In  the  second  and  third  year  of  the 
project  the  grantee  may  assign  teaching 
responsibilities  to  the  faculty  member(s) 
in  proportion  to  the  grantee's 
contribution  to  that  person's  salary. 

(20  U.S.C.  S231(b)(3)(H).  3233(a)(1)) 


8123f.41    What  requirements  apply  to  al 
grantees? 

(a)  If  the  IHE  awards  tenure,  it  shall 
provide  equal  opportunity  for  tenure  to 
the  faculty  members)  hired  for  the  . 
project 

(b)  Funds  used  to  hire  s  faculty 
member(s)  for  the  project  must  be  in 
addition  to  funds  that  otherwrise  would 
have  been  spent  for  bilingual  education 
training  programs  at  the  IHE. 

(c)  li^e  grantee  shall  provide  bom  its 
own  resources  adequate  office  space 
and  suppUes  for  the  conduct  of  the 
project 

(d)  The  grantee  shaU  coordinate  the 
project's  activities  with  existing 
bilingual  education  trainhig  and  teacher 
preparation  programs  at  the  IHE. 

(20U.S.a3233(a](l]} 

e.  PART  1239-BIUNGUAL 
EDUCATION:  DESEGREGATION 
SUPPORT  PROGRAM  [RESERVED] 

Authority:  Title  VII  of  the  Elementary 
and  Secondary  Education  Act  of  1965,  as 
amended  by  Pub.  L  95-561  (20  U.S.C. 
3221-3261;  92  Stat  2268-2284) 

9.  PART  123h— BIUNGUAL 
EDUCATION:  FELLOWSHIP  PROGRAM 

Subpart  A— Qsnaral 

8e& 

123h.l    Wliat  general  provisions  apply  to 
this  program? 

Subpart  B— How  Does  an  IHE  Obtain 
Approval  of  Its  Application  for 
Participation? 

123h.l0    How  does  an  IHE  apply  for 

participation  in  the  Fellowship  Program? 

123h.ll    How  does  the  Commissioner  review 
applications  for  participation? 

123h.l2    How  does  Uie  Commissioner 
approve  IHEs? 

Subpart  C— 41ow  Does  an  Individual  Apply 
for  s  Fellowship? 

123h.20    Where  does  an  individual  apply? 
Subpart  D— How  Are  Fellows  Selected? 

123h.30    How  does  the  Commissioner  select 
new  fellows? 

Subpart  E— What  Conditions  Apply  to  a 
Fellowship  Recipient? 

123h.40    What  is  the  period  of  a  fellowship? 
123h.41    What  is  the  service  requirement  for 

a  fellowsliip? 
123h.42    What  are  the  requirements  for 

repayment  of  the  fellowship? 
123h.43    What  is  the  repayment  schedule? 
123h.44    What  interest  is  charged 
123L45    Under  what  circumstances  is 

repayment  deferred? 
123h.46    What  is  the  length  of  the  deferment 

of  repayment? 
123h.47    Under  what  circumstances  is 

repayment  waived? 
123h.48    How  shall  the  recipient  begin  to 

account  for  his  or  her  obligation? 
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AotiMirity:  Title  Vn  of  the  Elementary  and 
Secondary  Education  Act  of  1965,  aa 
amended  by  Pub.  L  95-561  (20  U.S.C.  3221- 
3261: 92  Stat  2268-2284). 

Subpart  A— General 

S  12311.1    What  ganeral  provisions  apply  to 
this  program? 

The  general  provisions  of  45  CFR  Part 
123  apply  to  this  program. 

(20U.S.a3233)  I 

Sut)part  B— How  Does  an  IHE  Obtain 
Approval  of  Its  Application  for 
Participation? 

f123h.10    How  doMsn  IHE  apply  for 
pvticipation  In  ths  Fsllowship  Program? 

An  IHE  submits  an  application  for 
participation  which — 

(a)  Provides  evidence  of  the  WEb 
eligibility;  and 

(b)  Addresses  the  criteria  in  i  123h.ll. 

(20U.S.C3233(a)(2]) 


1 123h.1 1    How  doas  ths  Commissioner 
revlaw  appMcations  for  participation? 

In  reviewing  an  application  for 
participation,  the  Commissioner 
considers  the  quality  of  the  IHE's 
graduate  program  of  study  in  the  field  of 
bilingual  education  training,  with 
emphasis  on  the  following  factors: 

(a)  The  extent  to  which  the  program 
has  been  adopted  as  a  permanent 
graduate  program  of  study  offered  by 
the  IHE,  as  evidenced  by — 

(1)  The  organizational  placement  of 
the  progPEun;  and 

(2)  The  staff  and  resources  which  the 
IHE  has  invested  in  the  program. 

(b)  The  qualifications  of  faculty 
members  of  the  program,  especially  with 
regard  to^ 

(1)  Their  bilingual  competency; 

(2)  llieir  knowledge  of  the  history  and 
culture  of  the  United  States  and  of  the 
principal  geographic  areas  where  the 
language(8)  proposed  for  training  is 
spoken; 

(3]  Their  professional  status  in  the 
IHE; 

(4)  The  nature  of  their  work;  and 

(5)  The  percentage  of  time  they  vtdll 
spend  on  the  program. 

(c)  The  quality  of  the  instructional 
program,  including — 

(1)  The  extent  to  which  it  will 
adequately  prepare  students  to  train 
teachers  in  elementary  and  secondary 
schools  in  teaching,  testing,  research, 
and  linguistic  skills; 

(2]  The  extent  to  which  it  incorporates 
bilingual  instruction; 

(3)  The  quality  of  the  standards  used 
to  determine  satisfactory  progress  in. 
and  completion  of.  the  program;  and 

(4)  Tlie  interdisciplinary  aspects  of  the 
program. 


(d)  The  extent  to  which  the  program 
provides  field  based  experience  through 
arrangements  with  LEAs.  SEAs.  and 
persons  or  organizations  with  expertise 
in  bilingual  education  teacher  training. 

(20U.S.C.3233(a)(2]) 

{123h.12   How  doas  the  Commisslonar 
approvalHEs? 

(a)  The  Commissioner  determines 
whether  to  approve  an  IHE  for 
participation  with  regard  to  one  or  more 
languages  based  on—* 

(1)  The  quality  of  the  application; 

(2)  The  IHE's  plans  for  recruiting  and 
selecting  nominees  using  the  criteria  in 
S  123h.30(d];  and 

(3)  The  relative  needs  for  bilingual 
education  teachers  by  region  and 
language. 

(b)  The  Commissioner  designates  the 
maximum  number  of  fellowships  by 
language  that  may  be  awarded  at  the 
IHE  based  on —  ^ 

(1)  The  IHE's  capacity  to  prepare 
teacher  trainers  in  bilingual  education; 
and 

(2)  The  relative  needs  for  bilingual 
education  teachers  by  region  and 
language. 

(20U.S.C.3233(aK2)) 

Subpart  C— How  Does  an  individual 
Apply  for  a  Fellowship? 

9123h.20   Where  does  sn  individual 
apply? 

(a)  An  individual  submits  an 
application  for  a  fellowship  to  the 
participating  IHE(s)  which  he  or  she 
wishes  to  attend. 

(b)  Each  participating  IHE  establishes 
procedures  for  receipt  of  applications 
from  individuals. 

(20  U.S.C.  3233(a)(2)) 

Subpart  D— How  Are  Fellows 
Selected? 

f123h.30    How  does  the  Commissioner 
••tect  nsw  fellows? 

(a)  Each  participating  IHE  shall 
forward  to  the  Commissioner  the  names 
of  individuals  nominated  for  new 
fellowships  who  have  been  accepted  for 
enrollment  in  the  proposed  program  of 
study. 

(b)  An  IHE  shall  designate  nominees 
in  rank  order  by  lemguage  and  provide 
justification  for  the  recommendations 
based  on  the  criteria  in  paragraph  (d)  of 
this  section. 

(c)  The  Commissioner  selects  fellows 
according  to  the  rank  orders  prepared 
by  the  IHE,  subject  to  the  maximum 
number  of  fellowships  per  language 
designated  for  that  IHE. 

(d)  In  reconunending  its  nominees,  the 
Itffi  shall  apply  the  foUowing  criteria: 


(1)  Academic  Record.  The  quality  of 
the  academic  record  of  the  applicant 

(2)  Bilingual  Proficiency.  The 
applicant's  proficiency  in  English  and 
ihe  language(s)  to  be  studied. 

(3)  Experience.  The  quality  and  extent 
of  the  applicant's  experience  in 
providing  services  to,  teaching,  and 
administering  programs  of  bilingual 
education. 

(20  U&C.  3233(a)(2)) 

Subpart  E— What  Condltlont  Apply  to 
■  Fellowship  Recipient? 

f123h.40   What  is  the  period  of  a 
fellowship? 

A  fellowship  remains  in  effect  only  for 
the  period  that  the  recipient  medntains 
satisfactory  progress  in  an  eligible 
program  of  study. 
(20  U.S.C  3233(a)(2)) 

,9123hj41    What  Is  the  service  requirement 
for  a  feiowship? 

(a)  Upon  selection  for  a  fellowship, 
the  recipient  shall  sign  an  agreement 
provided  by  the  Commissioner  to  work 
in  one  or  more  of  the  following  activities 
for  a  period  of  time  equivalent  to  the 
period  of  time  for  which  he  or  she 
received  assistance  under  the 
fellowship: 

(1)  Training  personnel  to  develop  and 
conduct  bilingual  education  programs  at 
IHEs. 

(2)  Conducting  research  related  to 
training  bilingual  education  personneL 

(3)  Conducting  evaluations  of 
programs  designed  to  train  bilingual 
education  personnel. 

(4)  Developing  curriculum  materials 
designed  for  bilingual  instruction. 

(5)  Training  personnel  employed  by 
SEAs,  LEAs,  or  nonprofit  private 
organizations  to  meet  the  needs  of 
students  of  limited  English  proficiency. 

(6)  Training  parents  or  community 
advisory  groups  in  school  districts 
serving  children  of  limited  English 
proficiency. 

(7)  Woridng  full-time  as  an  employee 
of  an  SEIA  unit  which  coordinates 
training  and  technical  assistance  to 
programs  of  bilingual  education  or  an 
SEA  imit  concerned  with  the 
certification  of  teachers  in  these 
programs. 

(8)  Working  in  any  other  activity  that 
relates  to  training  bilingual  education 
personnel  which  has  been  approved  in 
advance  by  the  Commissioner. 

(b)  A  recipient  shall  begin  working  in 
one  of  these  authorized  activities  within 
one  year  of  the  date  he  or  she  ceases  to 
be  eiuY)lled  at  an  IHE  as  a  full-time 
student 
(20U.S.a3233(a)(e)) 
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S123h.42   What  are  the  requirements  for 
repayment  of  the  fellowship? 

(a)  If  a  recipient  does  not  work  in  one 
of  the  activities  described  in  S  123h.40, 
he  or  she  shall  repay  the  amount  of  the 
fellowship. 

(b)  The  Commissioner  prorates  the 
amount  a  recipient  is  required  to  repay 
based  on  the  length  of  time  the  recipient 
worked  in  an  authorized  activity 
compared  with  the  length  of  time  during 
which  he  or  she  received  assistance. 

(20  U.S.C.  3233(a)(6)) 

8123h.43   What  Is  the  repayment 
schedule? 

A  recipient  required  to  repay  the 
amoimt  of  a  fellowship  shall — 

(a)  Begin  repayments  within  one  year 
of  the  date  he  or  she  ceases  to  be 
enrolled  as  a  full-time  student  at  an  IHE; 

(b)  Repay  the  amount  owed  in  equal 
monthly  installments  of  at  least  $30 
each;  and 

(c)  Repay  the  required  amount 
including  interest  no  later  than  15  years 
after  the  beginning  of  the  repayment 
period.  This  period  is  extended  if  the 
Commissioner  grants  a  deferment 

(20  U.S.C  3233(a)(6)) 

8123h.44    What  Interest  Is  charged? 

(a)  The  Commissioner  charges  a 
recipient  interest  on  the  unpaid  balance 
owed  by  the  recipient  at  the  rate  of 
seven  percent  per  year. 

(b)  No  interest  is  charged  for  the 
period  of  time — 

(1)  That  precedes  the  date  on  which 
the  recipient  is  required  to  commence 
repayment  or 

(2)  During  which  repayment  has  been 
deferred. 

(20  U.S.C.  3233(a)(6)) 

S  123h.45    Under  wtuit  circumstances  is 
repayment  deferred? 

The  Commissioner  may  defer 
repayment  if  the  recipient- 
la)  Suffers  fi^m  a  serious  physical  or 
mental  disability  that  prevents  or 
substantially  impairs  die  recipient's 
employability  in  authorized  work; 

Cb)  Is  unable  to  secure  employment  in 
any  of  the  authorized  work  activities; 

(c)  Re-enrolls  as  a  full-time  student  at 
an  IHE: 

(d)  Is  a  member  of  the  Armed  Forces 
of  die  United  States; 

(e)  Is  in  service  as  a  volunteer  under 
the  Peace  Corps  Act; 

(f)  Is  a  full-time  volunteer  under  Tide  I 
of  the  Domestic  Volunteer  Service  Act 
of  1973;  or 

(g)  Demonstrates  to  the 
Commissioner's  satisfaction  the 
existence  of  circimistances  that  prevents 


him  or  her  from  making  a  scheduled 
payment(s). 

(20U.S.C3233(aK6)) 

S123h.46   What  la  the  length  of  the 
deferment  of  repayment? 

(a)  A  recipient  shall  renew  a 
deferment  on  a  yearly  basis,  unless  the 
Commissioner  determines  otherwise. 

(b)  Deferments  for  military,  Peace 
Corps,  or  Domestic  Volunteer  service 
may  not  exceed  three  years. 

(20  U.S.a  3233(a)(6)] 

f  123h.47    Under  what  circumstances  Is 
repayment  waived? 

The  Commissioner  may  waive 
repayment  if  the  recipient— 

(a)  Suffers  fi'om  a  serious  physical  or 
mental  disability  that  permanently 
prevents  or  substantially  impairs  the 
recipient's  employability  in  authorized 
work;  or 

(b)  Demonstrates  the  existence  of 
other  extraordinary  circumstances  that 
justify  a  waiver. 

(20  U.S.C  3233(a)(6)) 

{ 123h.4a    How  Shan  the  recipient  begin  to 
account  for  his  or  her  obligation? 

(a)  Within  one  year  of  the  date  a 
recipient  ceases  to  be  enrolled  as  a  full- 
time  student  at  an  HE,  the  recipient 
shall  submit  to  the  Commissioner  one  of 
die  following  items: 

(1)  A  description  of  the  authorized 
work  in  which  he  or  she  is  employed. 

(2)  The  first  monthly  payment 
required  under  SS  123h.42-123h.43;  or 

(3)  A  request  for  a  deferment  or 
waiver  as  described  in  SS  123h.45- 
123h.47,  accompanied  by  a  statement  of 
justification. 

(b)  A  recipient  who  submits  a 
description  of  authorized  work  imder 
paragraph  (a)(1)  of  this  section  shall 
notify  the  Commissioner  on  a  yearly 
basis  of  the  period  of  time  during  the 
preceding  year  that  he  or  she  was 
employed  in  such  worlc 

(20  U.S.C.  3233(a)(6)) 

10.  PART  1231— BIUNGUAL 
EDUCA'nON:  MATERIALS 
DEVELOPMENT  PROJECTS  PROGRAM 

Subpart  A— General 

Sec. 

123i.l    What  general  provisions  apply  to  this 
program? 

Subpart  B— What  Kinds  of  Activities  Ooee 
the  Office  of  Education  Assist? 

123L10    What  activities  are  eligible  for 
assistance? 


Subpart  C— [Reserved] 

Subpart  D— How  Is  a  Grant  Made? 

123i.30    What  selection  criteria  does  the 
Commissioner  use? 

Subpart  E— What  Conditions  Apply  to  a 
Grantee? 

123i.40    What  requirements  apply  to  all 
grantees? 

Authority:  Title  VII  of  the  Elementary  and 
Secondary  Education  Act  of  1965,  as 
amended  by  Pub.  L  9S-561  (20  U.S.C  3221- 
3261;  92  StaL  2268-2284) 

Subpart  A— General 

i  1231.1    What  general  provisions  apply  to 
this  program? 

The  general  provisions  of  45  CFR  Part 
123  apply  to  grants  awarded  under  this 
program. 

(20  U.S.C.  3231  (a)(l},  (a)(4)) 

Subpart  B— What  Kinds  of  Activities 
Does  the  Office  of  Education  Assist? 

1 123L10   What  activities  are  eligible  for 
aasistance? 

The  following  activities  are  authorized 
for  Materials  Development  Projects: 

(a)  Developing,  testing,  and 
disseminating  instructional  and  testing 
materials  for  use  in  programs  of 
bilingual  education. 

(b)  Developing  instructional  materials 
for  use  by  IHEs  in  training  persons  who 
are  participating  in.  or  preparing  to 
participate  in,  programs  of  bilingual 
education. 

(c)  Conducting  needs  assessments  to 
determine  specific  needs  for  materials 
development 

(d)  Carrying  out  any  other  activity 
which  the  Commissioner  approves  in 
advance  as  necessary  for  the 
development  of  bilingual  education ' 
materials. 

(20  U.S.C  3231  (a)(1).  (aX4]) 

Subpart  C— (Resarved] 

Subpart  D— How  la  a  Grant  Made? 

S12».30   What  selection  criteria  does  ttie 
Commissioner  use? 

The  Commissioner  uses  the  following 
criteria.  These  criteria  SM  worth  a  total 
of  115  possible  points: 
(a)  Needs  identification.  (50  points) 
The  Commissioner  considers  the 
extent  to  which — 

(1)  The  applicant  has  identified,  by 
reliable  and  objective  means,  the  nature 
and  magnitude  of  the  needs  for  the  kinds 
of  materials  to  be  developed  in  the 
language(8)  proposed  for  the  project  (IS 
points) 

(2)  The  applicant  proposes  to  develop 
needed  materials  in  languages  for  which 
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materials  are  not  available  ' 

conunerdally;  (15  points]  and 

(3)  The  project  will  not  duplicate 
material  that  is  currently  available.  (20 
points] 

(b]  Materials  evaluation.  (15  points) 
The  Commissioner  considers  die 

adequacy  of  the  applicant's  plans  to  test 
the  materials  as  they  are  developed  to 
determine  whether  they  meet  die  needs 
identified  in  the  application. 

(c]  Coordination.  (15  points)     j 
The  Commissioner  considers  fhe 

applicant's  plan  for  arranging — through 
coorduiation  with  EDACs,  agreements 
with  commercial  resources,  and  other 
similar  arrangements — for  the  testing, 
publication,  and  dissemination  of  the 
materials  to  be  developed. 

(d]  Plan  of  operation.  (10  points) 
The  Commissioner  reviews  each 

application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project.  Specifically,  the 
Commissioner  looks  for  information  that 
shows — 

(1)  An  effective  plan  of  management 
that  ensures  proper  and  efficient 
administration  of  the  project; 

(2]  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program;  and 

(3)  A  clear  description  of  the  way  the 
applicant  plans  to  use  its  resources  and 
personnel  to  achieve  each  objective. 

(e]  Budget  (5  points) 

The  Commissioner  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective.  Specifically,  the 
Commissioner  considers^ 

(1)  The  adequacy  of  the  budget  to 
support  project  activities;  and 

(2)  The  reasonableness  of  costs  in 
relation  to  project  objectives. 

(f]  Personnel  (20  points) 

The  Commissioner  considers^^ 

(1)  The  quality  of  key  personnel  as 
evidenced  by — 

(i)  The  qualifications  of  the  project 
director  and  other  key  personnel  used  in 
the  project  (To  determine  the      i 
qualifications  of  a  person,  the     ' 
Commissioner  considers  evidence  of 
experience  in  fields  related  to  the 
objectives  of  the  project  as  well  as 
other  information  that  the  applicant 
provides.); 

(ii)  The  time  that  each  person  plans  to 
commit  to  the  project;  and 

(iii)  The  extent  to  which  the  applicant. 
as  put  of  its  non-discriminatory 
employment  practices,  encourages 
application  for  employment  bom 
persons  Who  are  members  of  groups  that 
have  been  traditionally  < 

underrespresented,  such  as^    J 

(A)  Members  of  racial  or  ethnic 
minority  groups; 


(B)  Women;  and 

(C)  Handicapped  persons;  and 

(2)  The  quality  of  the  applicant's  plan 
to  recruit  and  employ  for  the  project 
bilingual  personnel  who  are 
knowledgeable  of  the  history  and 
culture(8]  of  the  principal  geographic 
areas  where  the  language(8]  for  which 
materials  are  to  be  developed  is  spoken. 

(20  U.S.C  S231(a)(l).  (a](4].  and  (b)(3]) 

Subpart  E— What  Conditiona  Apply  to 
a  Grantee? 

{1231.40   Wtiat  requirement*  ^ply  to  •■ 
grantees? 

A  grantee  shall  employ  bilingual 
personnel  for  the  project,  to  the  extent 
possible. 
(20  U.S.C  3231(b)(3)(H)) 

Notaw— This  Appendix  is  being  published 
for  informational  purposes  only  and  will  not 
be  published  in  Title  45  Code  of  Federal 
Regxilations. 

Appendix 

Summary  of  Comments  and  Responses 

The  following  is  a  summary  of  the 
comments  received  on  the  notice  of 
proposed  rulemaking  (NPRM)  for  the 
Bilingual  Education  Program.  The 
comments  are  arranged  in  the  order  of 
the  sections  of  the  proposed  regulations 
to  which  they  pertain.  Each  set  of 
comments  is  followed  by  a  response 
that  indicates  any  change  that  has  been 
made  to  the  regulations  or  why  no 
change  was  considered  appropriate. 

Many  of  the  added  provisions  and 
changes  in  the  language  and  format  of 
the  &ial  regulations  are  not  discussed 
below.  They  were  prompted  by 
numerous  commenters  who  expressed 
confusion  about  the  intent  or  meaning  of 
certain  provisions  and  the 
inconsistencies  between  the  language  of 
the  Act  and  the  regulations. 

Part  123— Bilingual  Education:  General 
Provisions. 

i  1231. 1    Bilingual  Education  Programs. 

Comment  Several  commenters 
requested  a  clarification  of  the 
distinction  between  the  Basic  Projects 
and  Demonstration  Projects  programs 
and  asked  what  legal  authority  justified 
the  Demonstration  Projects  Program. 

Response.  The  legal  authority  for  the 
Demonstration  Projects  Program  is 
contained  in  Section  721(a)(1)  of  the  Act. 
which  states  that  funds  "shall  be  used 
for  the  establishment,  operation,  and 
improvement  of  programs  of  bilingual 
education",  (emphasis  added) 

The  legal  authority,  eligible 
applicants,  authorized  activities,  grant 
requirements,  and  several  of  the 
selection  criteria  are  the  same  for  the 


Basic  Projects  and  Demonstration 
Projects  programs.  The  distinction 
between  the  two  programs  is  die 
emphasis  of  die  Demonstration  Projects 
Plogram  on  promoting  innovative  and 
exemplary  approaches  to  operating 
[vograms  of  bilingual  education  which 
can  be  replicated  in  school  districts 
ndiere  there  are  similar  needs  and 
resources.  The  Commissioner  believes 
diat  identification  and  validation  of 
successful  Demonstration  projects  will 
enhance  the  capability  of  other  school 
districts  to  operate  successful  programs 
of  bilingual  education  and  to  improve 
services  to  their  special  populations. 

Comment  Several  commenters 
questioned  the  legal  authority  for  the 
Support  Services  Projects  Program. 

Response.  Section  721(a)(4)  of  the  Act 
authorizes  funds  for  "providing 
technical  assistance  for,  and  taking 
other  steps  leading  to  the  development 
of,  [programs  of  bilingual  education]'*. 
This  section  provides  the  authority  for 
Support  Services  Projects:  Evaluation, 
Dissemination,  and  Assessment  Centers 
(EDACs).  EDACs  (formerly 
Dissemination  and  Assessment  Centers) 
provide  assistance  in  evaluation, 
dissemination,  and  materials 
assessment  to  programs  of  bilingual 
education  and  bilingual  education 
training  programs  within  designated 
service  areas,  llie  legal  authority  for  the 
Support  Services  Projects:  Bilingual 
Education  Service  Centers  (BESCs)  is 
contained  in  Section  721  and  in  Section 
723,  which  authorizes  training  programs. 
B^SCs  (replacing  Training  Resource 
Centers]  provide  training  and  other 
support  services  to  programs  of  bilingual 
education  and  bilingual  education 
training  programs  within  designated 
service  areas. 

Comment  Several  commenters 
questioned  the  legal  authority  for  the 
new  School  of  Education  Projects 
Program. 

Response.  The  legal  authority  for  the 
School  of  Education  Projects  Program  is 
containied  in  Section  723(a)(l](A)(u]  of 
die  Act  which  states  that  "*  *  *  the 
Commissioner  shall  through  grants  to. 
and  contracts  with,  eligible  applicants 
•  •  •provide  for*  *  *  special  training 
programs  designed  *  *  *  to  encourage 
reform,  innovation,  and  improvement  in 
applicable  education  curricula  in 
graduate  education,  in  the  structure  of 
the  academic  profession,  and  in 
recruitment  and  selection  of  hi^er 
education  and  graduate  school  facilities 
[sic]  as  related  to  bilingual  education 

•     •     •  M 

The  law  authorizes  training  programs 
and  activities  designed  for  innovation, 
reform,  and  improvement  of  curricula  at 
Institutions  of  hi^^er  education  (IHEs). 
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For  the  past  four  years.  Tide  VII  has 
funded  teacher  preparation  training 
projects  with  innovation  and  reform 
components.  However,  in  many 
instances  IHEs  do  not  have  the 
capability  to  train  teachers  or  to  develop 
and  implement  curricula.  This  program 
will  assist  IHEs  in  developing  tfieir 
capability  to  provide  training  and 
expand  their  programs  to  include  other 
fields  of  study  useful  in  conducting 
programs  of  bilingual  education. 

Comment  One  commenter  questioned 
the  use  of  the  term  "persons  of  limited 
English  language  proficiency"  in 
describing  the  authorized  activities 
under  the  Research  and  Development 
Program.  The  commenter  suggested  that 
the  language  in  the  Act  be  substituted. 

Response.  A  change  has  been  made. 
The  Commissioner  agrees  with  the 
commenter.  The  regulations  now  use  the 
phrase  "persons  who  have  language 
proficiencies  other  than  English". 

Comment  Several  commenters  asked 
the  meaning  of  §  123.1(f)  which  stated 
that  funds  may  be  reserved  for  each  of 
the  programs  and  competitions 
authorized  in  the  regulations. 

Response.  A  change  has  been  made. 
The  paragraph  has  been  deleted  to 
prevent  confiision.  Its  purpose  was 
merely  to  inform  the  public  that  the 
Commissioner  publicly  announces  the 
availability  of  funds  for  each  program 
annually.  Those  statements  are  included 
in  the  appUcation  notices  published  in 
the  Federal  Register. 

S  123.2    Who  is  eligible  for  assistance 
under  these  programs? 

Comment  Several  commenters 
suggested  that  the  regulations  should 
make  it  clear  that  a  nonprofit  institution 
or  organization  of  an  Indian  tribe  which 
operates  an  Indian  school  is  eligible  for 
a  grant 

Response.  No  change  is  necessary. 
The  definition  of  a  "local  educational 
agency"  (LEA)  in  S  123.4  of  the 
regulations  includes  "a  nonprofit 
institution  or  organization  of  an  Indian 
tribe  that  operates  an  elementary  or 
secondary  school  in  which  Indian 
children  constitute  more  than  50  percent 
of  the  enrollment".  Section  123.2  states 
that  an  LEA  is  eligible  to  apply  for  a 
grant 

Comment  One  commenter  questioned 
the  omission  of  the  requirement  that  an 
IHE  consult  with  an  LEA  or  a  State 
educational  agency  (SEA)  prior  to 
submitting  an  application  for 
participation  in  the  Fellowship  Program. 

Response.  No  change  has  been  made. 
Section  721(b)(3](p)  of  the  Act  requires 
that  the  SEA  be  given  an  opportunity  to 
comment  on  an  application  for  a  grant 
However,  under  die  Fellowship 


Program,  an  IHF  does  not  receive  a 
grant  Rather,  it  receives  approval  of  its 
request  to  have  its  program  declared 
eligible  for  students  who  apply  for 
fellowships.  The  IHE  receives  no 
financial  assistance.  As  a  result  the  IHE 
is  not  subject  to  Section  721's 
requirement  for  SEA  review. 

Comment  Several  commenters  asked 
why  eligibility  for  fellowships  was 
limited  to  students  enrolled  in  post- 
master's degree  programs. 

Response.  The  Commissioner  has 
determined  that  the  training  provided  in 
post-master's  degree  programs  will  best 
prepare  students  to  become  successful 
trainers  of  teachers  for  bilingual 
education. 

S  123.3    What  regulations  govern  these 
programs? 

Comment  Several  commenters 
requested  further  explanation  of  the 
regulations  which  apply  to  the  Bilingual 
Education  Program.  Specifically,  they 
asked  which  sections  of  the  Education 
Division  General  Administrative 
Regulations  (EDGAR)  applied. 

Response.  Section  123.3  has  been 
rewritten  to  clarify  the  applicability  of 
EDGAR  to  die  Bilingual  Education 
Programs. 

§  123.4    What  definitions  apply  to  these 
programs? 

Comment  Several  commenters 
suggested  revisions  in  the  definition  of 
"appropriate  bilingual  personnel".  One 
commenter  questioned  the  use  of  that 
term  instead  of  a  term  which  more 
closely  reflects  legislative  language. 
Other  commenters  suggested  Uiat  the 
definition  include  a  requirement  that  the 
personnel  be  qualified  or  certified  under 
State  and  local  law  to  teach  their 
assigned  subjects  and  grades.  Another 
suggested  that  the  personnel  be  trained 
in  bilingual  education  teaching  methods. 
Several  commenters  recommended  that 
the  definition  require  proficiency  in  the 
English  language  and  the  ability  to 
communicate  effectively  with  parents  of 
the  children  served  in  the  parents' 
native  language(s]. 

Response.  A  change  has  been  made. 
All  the  above  recommendations  have 
been  incorporated  into  the  definition. 
The  term  "appropriate  bilingual 
personnel"  has  been  replaced  with 
"qualified  bilingual  personnel",  a  term 
more  reflective  of  the  statutory 
language. 

Comment  Several  commenters 
suggested  revisions  in  the  definition  of 
"limited  English  proficiency"  to  parallel 
the  language  in  the  Act.  Commenters 
questioned  the  use  of  "home"  instead  of 
"environment"  and  the  use  of  "language 


most  relied  on  for  communication'' 
instead  of  "dominant  language". 

Response.  Several  changes  have  been 
made  to  reflect  the  language  used  in  the 
Act  However,  there  is  no  change  in  the 
language  "who  comes  fit)m  a  home  in 
which  a  language  other  than  English  is 
most  relied  upon  for  communication". 
Section  703(a)(1)(B)  of  the  Act 
authorizes  the  Commissioner  to  further 
define  "individuals  who  come  from 
environments  where  a  language  other 
than  English  is  dominant". 
"Environments"  is  defined  as  the 
Individuals'  homes.  "Dominant" 
language  is  defined  as  the  language 
most  relied  upon  for  communication  in 
the  home.  The  Commissioner  believes 
that  these  provisions  clarify  the 
statutory  language. 

Comment  Several  commenters 
questioned  why  the  regulations' 
definition  of  a  "program  of  bilingual 
education"  differed  from  the  definition 
in  the  law.  Specifically,  commenters 
questioned  why  the  definition  of,  and 
requirements  pertaining  to,  a  program  of 
bilingual  education  appeared  both  in 
this  section  and  in  the  sections  on  grant 
conditions  under  the  Basic  Projects 
Program.  Commenters  also  questioned 
why  the  regulations  emphasized 
appreciation  of  the  cultures  represented 
within  the  LEA. 

Response.  A  change  has  been  made. 
The  definition  in  S  123.4  has  been 
revised  to  reflect  the  language  in  Section 
703(a)(4){i)  of  the  Act  The  requirements 
pertaining  to  a  program  of  bilingual 
education  in  Section  703(a)(4](B}-(F]  of 
the  Act  are  included  as  grant 
requirements  under  the  Basic  Projects 
Program  (S  §  123a.40-123a.44  of  the  final 
regulations). 

We  have  retained  the  phrase,  "with 
emphasis  on  those  cultures  represented 
in  the  LEA",  in  the  definition.  This 
provision  is  intended  to  encourage  an 
applicant  planning  programs  of  bilingual 
education  to  focus  on  the  cultures  and 
backgrounds  of  the  children  in  the  LEAs 
schools,  rather  than  on  ethnic  groups 
which  have  limited  relevance  for 
progreun  participants. 

f  123.21    How  does  an  applicant  use 
regulations  and  apply  for  funds? 

Comment  Several  commenters 
suggested  that  this  section  was 
unnecessary. 

Response.  This  section  has  been 
deleted. 

S  123.30    What  general  criterion  does 
the  Commissioner  apply? 

Conunent  Several  commenters 
questioned  the  placement  of  this 
criterion  in  the  general  provisions. 
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Response.  A  change  has  been  made. 
A  criterion  rating  the  applicant's  plan  to 
recruit  and  employ  qualified  bilingual 
personnel  for  the  project  has  been 
added  to  the  selection  criteria  for  the 
Basic  Projects  and  Demonstration 
Projects  programs.  A  similar  criterion 
rating  die  applicant's  plan  to  recruit  and 
employ  bilingual  personnel  for  the 
project  has  been  included  in  the 
selection  criteria  for  the  State 
Educational  Agency  Projects  for 
Coordinating  Technical  Assistance, 
Support  Services  Projects,  Training 
Projects.  School  of  Education  Projects, 
and  Materials  Development  Projects 
programs. 

%123.40    What  is  the  length  of  the 
project  period?  \ 

Comment  Several  commenters 
questioned  whether  it  was  our  intention 
to  require  fellowship  recipients  to 
compete  for  their  fellowships  annually. 

Response.  A  change  has  been  made. 
That  interpretation  was  not  intended. 
Fellows  are  not  required  to  compete 
annually  for  awards.  If  funds  are 
available,  fellowships  will  be  awarded 
to  recipients  who  maintain  satisfactory 
progress  in  the  approved  program  of 
study  for  the  maxhnum  nimiber  of  years 
allowed  by  the  regulations. 

1 123.41    What  are  other  specUic 
provisions?  [ 

Comment  One  commenter  questioned 
whether  the  Commissioner  or  the 
grantee  sets  the  rates  for  stipend 
amounts  for  short-term  training.  Several 
commenters  suggested  that  the 
regulations  require  that  rates  be 
established  in  accordance  with  locally 
negotiated  labor  contracts. 

Response.  No  change  is  required.  The 
regulations  permit  the  grantee  to  set 
stipend  amounts  for  short-term  training 
in  accordance  with  its  prevailing 
policies  and  rates  for  compensation 
(which  include  negotiated  labor 
contracts)  for  training  not  funded  under 
the  Act  The  Commissioner  does  not 
establish  the  rate.  However,  the 
requested  amoimt  is  reviewed  to  ensure 
that  it  is  commensurate  with  the 
applicant's  existing  rate. 

Part  123a — ^Direct  Grants  Program 

Subpart  B — Basic  Projects  in  Bilingual 
Education  Program 

§  123a.l0    What  activities  are  eligible 
for  assistance? 

Comment  One  commenter  questioned 
the  use  of  the  word  "persons"  instead  of 
'personnel"  in  referring  to  individuals 
eligible  for  training  activities.  Several 
commenters  recommended  that  training 
parents  of  children  participating  in  a 


Basic  project  be  allowed  as  an  eligible 
activity. 

Response.  No  change  has  been  made 
in  Uie  use  of  the  word  "persons".  The 
word  "persons"  rather  than  "personnel" 
Is  used  in  the  regulations  because 
"personnel"  implies  employment  status 
in  the  project  Use  of  the  word 
"persoimel"  might  result  in  the  exclusion 
of  volunteers  and  others  not  directly 
employed  by  the  project.  The  use  of  the 
word  "persons"  emphasizes  that 
eli^bility  is  open  to  individuals  who  are 
participating  in,  or  preparing  to 
participate  in,  the  project 

The  regulations  have  been  revised  to 
specifically  include  parents  of  students 
enrolled  in  programs  of  bilingual 
education  as  eligible  participants  in 
training  programs.  A  new  paragraph  has 
been  added  to  this  section  which 
authorizes  training  for  parents  to  enable 
them  to  participate  more  fully  in  the 
education  of  their  children.  ^ 

i  123a.  11  '  What  is  a  program  of 
bilingual  education? 

Comment  While  a  few  commenters 
questioned  the  lack  of  conformity 
between  the  language  in  this  section  and 
the  language  in  the  law  describing  the 
purpose  of  a  program  of  bilingual 
education,  a  greater  number  criticized 
the  stated  purpose  as  too  restricting. 
These  commenters  also  disagreed  with 
the  requirement  in  the  definition  of  a 
"program  of  bilingual  education" 
(§123.4)  that  the  native  language  of 
students  be  employed  in  these  programs 
only  to  the  extent  necessary  to  assist 
children  of  limited  English  proficiency  in 
improving  their  English  language  skills. 
The  commenters  asserted  that  the 
purpose  of  a  program  of  bilingual 
education  should  be  to  promote 
bilingualism  and  urged  that  the 
regulations  be  revised  to  include  several 
of  the  bilingual  education  objectives 
proceeding  from  the  recent  Report  of  the 
President's  Commission  on  Foreign 
Languages  and  International  Studies. 

Response.  The  purpose  of  a  program 
of  bilingual  education  and  the  extent 
that  native  language  may  be  used  in 
instructing  children  of  limited  English 

t)roficiency  are  clearly  defined  in  the 
aw.  The  Act  does  not  authorize  foreign 
language  instruction;  local  school 
districts  are  restricted  in  their  provision 
of  native  language  in  a  program  under 
the  Act  However,  former  grantees 
under  the  Act  may  adopt  local  strategies 
to  overcome  the  foreign  language 
deficiencies  of  United  States  citizenry 
that  were  identified  in  the  Report  of  die 
President's  Commission.  After  cessation 
of  Federal  support  a  local  school 
district  could  increase  its  emphasis  on 
non-English  language  instruction  to 


provide  opportunities  for  English 
dominant  diildren  to  learn  a  second 
language.  A  local  school  district 
benefitting  from  the  capability 
developedf  through  Federal  support 
could  implement  many  of  the 
recommendations  called  for  in  the 
Report  of  the  President's  Commission. 

In  addition,  the  final  regulations  have 
been  revised  to  include  a  new  priority  in 
the  Demonstration  Projects  Program  for 
exemplary  approaches  to  providing  for 
the  participation  of  children  whose 
language  is  English  in  a  program  of 
bilingual  education.  Under  Section 
703(a)(4)(B)  of  the  Act  up  to  40  percent 
of  the  participants  in  a  program  of 
bilingual  education  may  be  children 
whose  language  is  English.  Projects 
under  this  priority  will  demonstrate 
approadbes  to  broadening  the 
understanding  of  these  children  about 
languages  and  cultural  heritages  other 
than  their  own,  in  addition  to  assisting 
children  of  limited  English  proficiency  to 
improve  their  English  language  skills. 

i  123a.l2   Are  there  programs  for 
children  of  limited  Spanish  proficiency? 

Comment  Several  commenters.  citing 
the  provisions  in  the  statute  pertaining 
to  programs  of  bilingual  education  in 
Puerto  Rico,  suggested  that  all  language 
groups  be  allowed  to  conduct  activities 
to  improve  and  retain  the  native 
language  proficiency  of  children  who  are 
of  limited  English  proficiency.  Several 
commenters  suggested  that  Native 
Americans  be  singled  out  for  special 
consideration. 

Response.  No  change  has  been  made. 
The  commenters  appear  to  have 
misunderstood  the  purpose  of  the 
program  authorized  for  Puerto  Rico, 
where  Spanish  is  the  principal  language 
of  commerce  and  the  official  language  of 
instruction.  That  program  is  designed  to 
teach  Spanish  to  non-Spsmish  speakers, 
such  as  children  who  move  to  Puerto 
Rico  from  the  mainland.  It  is  not 
intended  as  a  Spanish  language 
maintenance  program.  The  statute 
authorizes  services  to  children  of  limited 
Spanish  proficiency  only  in  Puerto  Rico. 

8 123a.21    What  requirements  pertain  to 
advisory  councils? 

Comment  One  commenter  questioned 
the  need  for  the  requirement  that  an 
applicant  provide  the  advisory  coimcil 
with  adequate  resources.  Several 
conunenters  recommended  an  additional 
requirement — that  the  resources  include 
staff  with  skills  in  the  native  language(s) 
of  the  council  members.  Several 
commenters  asked  for  the  rationale  for 
establishing  a  minimum  nimiber  of 
advisory  council  members.  One 
commenter  questioned  the  requirement 
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that  the  council  participate  in  the 
planning  of  the  project 

Response.  The  Commissioner  is 
retaining  the  requirement  that  the 
applicant  provide  adequate  resources  to 
the  advisory  council  to  carry  out  its 
advisory  functions  and  has  adopted  the 
recommendation  that  those  resources 
include  staff  with  language  skills  in  the 
native  language  of  the  council  members. 
The  regulations  require  that  the  council 
be  composed  of  at  least  seven  persons 
in  the  belief  that  a  council  composed  of 
less  than  seven  members  would  not  be 
appropriately  representative.  The 
Commissioner  has  added  a  requirement 
that  the  applicant  must  solicit 
nominations  for  membership  on  the 
council.  The  requirement  that  the 
council  participate  in  planning  the 
project  is  intended  to  encourage 
ad^dsory  council  involvement  early  in 
the  process  of  developing  the 
application  before  important  decisions 
such  as  site  selection,  languages  to  be 
served,  and  means  of  determining 
language  proficiency  are  made  final 

S  123a.22    What  requirements  pertain  to 
participation  of  children  enrolled  in 
nonprofit  private  schools? 

Comment  Commenters  noted  that 
requirements  for  participation  of 
children  enrolled  in  nonprofit  private 
schools  appeared  in  three  sections  of  the 
regulations — §S  123a.22, 123a.40,  and 
123a.60.  They  suggested  that  the 
requirements  be  combined  into  one 
section.  Several  commenters  asked  why 
the  language  in  the  law  was  not  used  to 
describe  those  requirements  which 
pertain  to  serving  private  school 
children.  Several  commenters 
recommended  that  an  LEA  be  allowed 
to  provide  programs  for  nonprofit 
private  school  children  where  languages 
and  grades  are  not  similar. 

Response.  A  change  has  been  made. 
The  requirements  of  the  three  sections 
have  been  combined  into  one  section, 
§  123a.21.  The  service  requirements  have 
been  revised  to  reflect  the  statutory 
language.  A  provision  has  been  added 
which  allows  an  applicant  to  propose  a 
program  for  private  school  children, 
even  where  the  languages  and  grades  to 
be  served  are  not  similar. 

§  123a.23    What  are  the  requirements 
for  training  activities? 

Comment  One  commenter  suggested 
the  addition  of  a  provision  making  clear 
that  an  applicant  under  the  Basic 
Projects  and  Demonstration  Projects 
programs  must  include  auxiliary  and 
supplementary  training  programs  in  its 
application.  Several  conmienters 
questioned  the  regulations'  use  of  the 
words  "associated  with"  a  program  of 


bilingual  education,  rather  than  the 
legislative  language  "participating  in,  or 
preparing  to  participate  in". 
Commenters  also  questioned  the 
completeness  of  the  list  of  persons 
eligible  for  training. 

Response.  A  change  has  been  made. 
A  provision  requiring  an  applicant  to 
include  a  training  component  in  its 
application  has  been  added. 

The  words  "participating  in,  or 
preparing  to  partidpate  in"  have  been 
substituted  for  "associated  with" 
throughout  the  regulations.  The  list  of 
those  persons  eligible  for  training 
activities  has  been  deleted  from  the 
regulations.  Any  person  peirticipating  in. 
or  preparing  to  participate  in,  a  program 
of  bilingual  education  is  eligible  for 
training. 

\123a.24    What  requirements  pertain 
to  identifying  children  of  limited  English 
proficiency? 

Comment  Several  commenters 
requested  clarification  of  the  provisions 
in  this  section.  Commenters  noted  that 
the  words  "examination"  and 
"evaluation"  seemed  to  be  used 
interchangeably  and  that  the  word 
"trained  personnel",  used  to  describe 
those  conducting  the  assessment  was 
vague.  Several  commenters  suggested 
that  the  assessment  of  EngUsh  language 
skills  be  concentrated  on  the 
performance  of  the  children  within  the 
context  of  the  language  arts  ciirriculum. 
Several  commenters  suggested  that 
where  possible,  applicants  should  use 
assessment  procedures  previously 
approved  by  the  Office  for  Civil  Rights 
(OCR). 

Response.  A  change  has  been  made. 
The  reference  to  the  qualifications  of  the 
personnel  conducting  the  assessment 
has  been  deleted  to  prevent  confusion. 
The  regulations  now  require  that  the 
assessment  of  children  include  their 
proficiency  in  understanding,  speaking, 
reading,  and  writing  English.  An 
applicant  which  has  an  assessment 
procedure  previously  approved  by  OCR 
may  use  that  assessment  procedure.  The 
reader  will  note  that  other  revisions 
were  made  to  clarify  the  intent  of  this 
section. 

8 123a.30    What  are  the  selection 
criteria? 

This  section  generated  the  greatest 
number  of  comments.  The  discussion  of 
comments  received  on  this  section  is 
arranged  in  the  order  of  the  paragraphs 
of  the  section  to  which  they  pertain. 

Il23a.30(a)   Need. 

Comment  Commenters  almost 
uniformly  opposed  the  selection 
criteria's  emphasis  on  the  need  of  the 


applicant  radier  than  the  quality  of  the 
proposal  and  asked  for  the  rationale  for 
that  emphasis.  Many  commenters 
questioned  the  fairness  of  awarding 
points  based  on  the  nimiber  and 
percentage  of  children  of  limited  English 
proficiency  enrolled  in  the  school(s)  and 
LEA(s)  to  be  served  by  the  project  Some 
commenters  charged  tiiat  those  criteria 
unfairiy  discriminated  against  school 
districts  that  were  small,  rural  or  did 
not  have  a  heavy  concentration  of 
children  of  limited  English  proficiency. 
Others  claimed  that  the  quantitative 
criteria  discriminated  against  those 
LEAs  which  had  achieved  a  racial  or 
language  balance  among  its  students. 

Response.  A  change  has  been  made. 
The  intent  of  the  need  based  funding 
criteria  was  to  increase  the  objectivity 
of  the  review  process  and  to  direct 
support  toward  the  highest 
concentrations  of  children  of  limited 
English  proficiency.  However,  the 
negative  public  comment  which  these 
criteria  generated  indicated  that  the 
criteria  would  not  accomplish  those 
objectives  and  would,  in  some  cases, 
prove  discriminatory  against  small 
school  districts,  school  districts  which 
have  achieved  desegregation  among 
students,  and  school  districts  which 
support  their  own  programs  of  bilingual 
education.  The  criteria  relating  to  the 
number  of  children  of  limited  English 
proficiency  to  be  served  by  the  project 
has  been  withdrawn.  Thirty-five  of  the 
50  points  assigned  to  the  section  on 
need  were  redistributed  among  criteria 
measuring  the  quality  of  an  applicatioiL 

Comment  Several  commenters 
requested  clarification  of  the  criterion 
(paragraph  (a)(4))  which  awarded  points 
based  on  the  percentage  of  children  of 
limited  English  proficiency  never  before 
enrolled  in  a  bilingual  education 
program.  The  commenters  claimed  that 
it  discriminated  against  school  districts 
which  operated  programs  of  bilingual 
education  that  were  not  funded  under 
the  Act  The  proposed  criterion  would 
discourage  school  districts  from 
continuing  or  establishing  their  own 
programs  of  bilingual  education. 

Response.  Ten  points  were  retained 
for  the  criterion  which  rates  the 
percentage  of  children  of  limited  English 
proficiency  to  be  served  by  the  project 
who  have  never  been  enrolled  in  a 
program  of  bilingual  education.  The 
words  "under  the  Act"  were  added  to 
eliminate  possible  discrimination 
against  applicants  operating  programs  of 
bUingual  education  without  Title  VII 
support 

Comment  Several  commenters 
requested  a  clarification  of  the  low* 
income  funding  criterion  (paragraph 
(a)(5))  and  questioned  the  difference 
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between  the  high  percentage  of  low* 
income  children  to  be  served  used  to 
assign  points  in  this  point  system  and 
the  much  lower  percentage  used  to 
determine  those  school  attendance 
areas  eligible  for  funding  imder  Title  I  of 
the  Elementary  and  Secondary 
Education  Act  I 

Response.  The  new  cut-off  for     • 
assigning  points  in  the  low-income 
criterion  is  based  on  the  percentage  of 
children  to  be  served  who  are  members 
of  low-income  families.  The  lower  range 
is  more  compatible  with  the  low-income 
eligibility  criteria  used  by  the  Title  I 
program. 

§  123a.30(b)   Industrial  approach. 

Comment  Several  commenters  noted 
that  paragraph  (b)  was  misnamed.  They 
suggested  that  a  new  criterion  be  added 
that  did,  in  fact,  rate  the  instructional 
approach  of  the  project 

Response.  A  diange  has  been  made. 
Paragraph  (b]  has  been  renamed 
"Rationale  for  selection  of  project  sites 
and  participants",  a  title  which  more 
accurately  reflects  the  intent  behind  the 
criteria  contained  in  that  paragrapL  A 
new  paragraph  (c),  "Instructional 
approach",  includes  funding  criteria 
related  to  the  quality  of  applicant's 
instructional  plan. 

§  123a.30(dJ    Commitment  and    i 
capacity. 

Comment  Several  commenters 
questioned  the  basis  for  requiring  a 
special  justification  firom  certain 
grantees  who  have  received  a  grant 
under  the  Act  within  three  years  prior  to 
applying  for  an  additional  grant 

Response.  The  requirement  for  a 
special  justification  is  based  on  the 
capacity  building  emphasis  in  the  1976 
amendments  to  Sie  Act  In  the  past 
applicants  have  been  able  to  reapply  for 
essentially  the  same  project — that  is,  a 
project  proposing  to  serve  the  same 
8chool(s],  language(s),  and  grade(s).  As 
a  result  numerous  sdiool  districts  have 
received  what  amounts  to  an 
entitlement  for  a  certain  segment  of  its 
students.  This  provision  is  designed  to 
enable  the  Commissioner  to  scrutinize 
that  kind  of  application  to  determine 
why  previous  support  for  training  and 
instructional  services  has  not  had  a 
lasting  impact  If  the  language[s), 
school(s],  and  grade  level(s]  to  be 
served  by  the  project  are  significantly 
different  this  provision  would  not  apply. 
But  when  an  applicant  proposes  a 
project  identical  to  one  previously 
supported  under  the  Act  this  provision 
serves  as  the  basis  for  questioning  the 
applicant's  commitment  to  bilingual 
education. 


Comment  Several  commenters  asked 
whether  improvements  in  the 
capabilities  of  existing  staff  would  be 
considered  as  evidence  that  a  prior 
grantee  has  employed,  and  will  continue 
to  employ,  qualified  bilingual  persoimel. 

Response.  The  provision  requiring 
evidence  of  increased  employment  of 
qualified  bilingual  personnel  has  been 
revised.  Evidence  of  the  improved 
capability  of  the  existing  staff  will  also 
be  considered  under  this  criterion. 

§  123a.30(e)   Discretionary  criteria. 

Comment  Several  commenters 
requested  clarification  of  the  factors 
which  the  Commissioner  considers  in 
awarding  grants.  Several  commenters 
recommended  that  OBE  establish  a  cut- 
off score  above  which  an  application 
must  rank  to  be  considered  for  funding. 

Response.  A  new  section  has  been 
added  which  contains  the 
considerations  for  funding.  This  section 
also  provides  that  the  Commissioner 
will  publish  a  cut-off  score  which 
applicants  must  meet  based  on  the 
selection  criteria  in  S  123a.30,  in  order  to 
be  considered  for  funding.  The  cut-off 
score  will  be  announced  annually  m  the 
application  notice  published  in  the 
Federal  Rej^ter. 

§  123a.41    Is  there  a  requirement  for  an 
advisory  committee? 

Comment  Several  commenters  asked 
why  60  days  were  allowed  as  the  time 
within  which  an  advisory  committee 
must  be  established. 

Response.  No  change  has  been  made. 
Sixty  days  seems  a  reasonable  length  of 
time  for  the  applicant  to  have  identified 
the  children  who  will  participate  in  the 
program,  the  parents  of  whom  select 
committee  representatives.  Any  less 
time  may  not  be  adequate  to  enable  the 
parents  to  select  the  committee. 

S  123a.44    Where  is  a  program  of 
bilingual  education  offered? 

Comment  Several  commenters 
suggested  that  teacher  training  and 
curriculum  development  activities  may 
take  place  outside  the  project  school  if 
those  activities  are  centralized. 

Response.  A  change  has  been  made. 
The  regulations  state  that  centralization 
of  those  activities  outside  the  project 
school  is  acceptable. 

S  123a.46    What  children  must  be 
served? 

Comment  One  commenter  asked  why 
the  language  in  the  regulations  differed 
from  the  language  in  the  Act  which 
contains  these  requirements.  Several 
commenters  requested  clarification  of 
the  required  biannual  evaluation  of  each 
child  enrolled  in  a  program  of  bilingual 


education.  A  few  commenters  suggested 
that  tiie  evaluation  should  be  conducted 
aimually. 

Response.  A  hiaimnal  evaluation  of 
participating  students  is  required  by 
Section  721(b)(3)(F)  of  tiie  Act.  The 
regulations  have  been  revised  to  clarify 
that  the  biannual  evaluation  must  be 
based  on  the  same  standards  used  for 
the  initial  assessment  to  identify 
children  of  limited  English  proficiency. 

Additional  Comments  on  the  Basic 
Projects  Program 

Comment  Several  commenters 
recommended  that  the  Commissioner 
publish  guidelines  for  the  development 
of  an  evaluation  plan  and  rate  the 
adequacy  of  the  plan  in  a  selection 
criterion. 

Response.  A  change  has  been  made. 
A  new  section  has  been  added  which 
sets  out  the  requirements  for  an 
evaluation  plan.  A  criterion  rating  the 
plan  has  been  added. 

Comment  Several  commenters 
suggested  that  the  regulations  include 
the  requirement  that  a  grantee  inform 
parents  of  children  participating  in  the 
project  of  the  instructional  goals  of  the 
program  and  the  progress  of  their 
children  in  the  program. 

Response.  That  requirement  has  been 
included  in  S  123a.46  of  tiie  final 
regulations. 

Comment  One  commenter  questioned 
the  absence  in  the  NPRM  of  the 
conditions  and  procedures  by  which  the 
Commissioner  terminates  a  grant  when 
a  grantee  no  longer  is  in  need  of 
assistance. 

Response.  A  change  has  been  made. 
A  new  section.  9 123a.47.  states  that  the 
Commissioner  may  issue  an  order  to  an 
LEA  that  no  longer  has  a  long-term  need 
for  assistance  under  the  Act  to  submit  a 
revised  application  setting  forth  a 
schedule  under  which  assistance  will  be 
terminated  within  five  years  after 
issuance  of  the  order.  The  Commissioner 
issues  such  an  order  in  accordemce  with 
the  conditions,  criteria,  and  procedures 
set  fortii  in  Section  721(b)(2)  of  Uie  Act 
Any  additional  procedures  that  the 
Commissioner  determines  are  necessary 
to  implement  that  section  will  be 
published  as  a  proposed  rule  for  public 
comment 

Subpart  C— Demonstration  Projects 

Comment  Commenters  asked 
whether  the  authorized  activities  and 
grant  requirements  under  the  Basic 
Projects  Program  also  apply  under  the 
Demonstration  Projects  Program. 

Response.  All  authorized  activities 
and  application  and  grant  requirements 
imder  the  Basic  Projects  Program  also 
apply  under  the  Demonstration  Projects 
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Program.  References  have  been  added  to 
the  appropriate  sections  in  this  part  to 
make  this  clear. 

8 123a.ll0    What  activities  are  eligible 
for  assistance? 

Comment  One  commenter  noted  that 
e  project  serving  preschool  children 
must  be  preparatory  and  supplementary 
to  a  program  of  bilingual  education.  A 
number  of  commenters  suggested  that 
additional  target  groups  and  exemplary 
approaches  be  recognized  as  priorities. 
Several  commenters  requested 
clarification  of  the  procedures  the 
Commissioner  uses  to  review 
applications  proposing  priorities. 

Response.  A  diange  has  been  made. 
Language  has  been  added  which 
clarifies  that  a  program  proposing  to 
serve  preschool  children  must  be 
preparatory  and  supplementary  to  a 
program  of  bilingual  education. 

In  response  to  public  comment 
several  priorities  were  added  to  the  list 
in  Uie  NPRM.  The  following  target 
groups  were  added:  children  of 
migratory  workers;  recent  immigrants; 
and  high  school  students  preparing  to 
enter  the  job  market  In  addition, 
instructional  technology  and 
participation  of  children  whose  language 
is  English  were  added  as  components  of 
a  program  of  bilingual  education  for 
which  exemplary  approaches  may  be 
demonstrated. 

New  provisions  were  added  to  this 
section  to  explain  how  the 
Commissioner  selects  priorities  and 
reviews  applications. 

8 123a.  131    What  specific  criteria  are 
used  to  evaluate  applications? 

Comment  Most  of  the  comments  on 
this  section  questioned  the  relevance  of 
the  selection  criteria.  Commenters 
suggested  that  the  criterion  which  rates 
the  extent  to  which  the  project  fulfills  an 
identified  need  not  currentiy  addressed 
by  funded  projects  is  inappropriate.  The 
Commissioner's  selection  of  priorities  is 
based  on  the  need  for  projects  proposing 
such  activities.  Commenters  noted  that 
the  criterion  which  rates  the  extent  to 
which  the  project  will  produce  needed 
curricula  is  equally  applicable  to  all 
Basic  projects  and,  therefore  not  specific 
to  the  Demonstration  Projects  Program. 
Commenters  suggested  the  addition  of 
selection  criteria  which  rate  the 
exemplary  nature  of  a  proposed    - 
Demonstration  project. 

Response.  The  criteria  in  the  NPRM 
have  been  replaced  with  criteria  that  are 
based  on  the  distinctions  between 
projects  proposed  under  the 
Demonstration  Projects  Program  and 
those  proposed  under  the  Basic  Projects 
Program.  The  new  criteria  rate  the 


extent  to  which  the  project's  activities 
are  designed  to  effectively  demonstrate 
a  unique,  creative,  or  exemplary 
approach,  make  use  of  current  research 
findings,  and  produce  a  plan  for 
replication. 

Subpart  D — State  Educatimial  Agency 
(SEA)  Projects  for  Coordinating 
Technical  Assistance 

8 123a.210    What  activities  are  eligible 
for  assistance? 

Comment  Severtil  commenters  asked 
whether  the  purpose  of  grants  under  this 
program  was  to  coordinate  or  to  provide 
tec£^cal  assistance  to  programs  of 
bilingual  education.  A  few  Commenters 
questioned  the  appropriateness  of  some 
of  the  eligible  activities  as  they  were 
stated  in  Uie  NPRM.  In  addition  to 
recommending  language  changes  in  this 
section,  several  commenters  suggested 
additional  activities  for  inclusion  in  the 
list  of  activities  eligible  for  support 

Response.  This  section  has  been 
revised  to  make  it  clear  that  the  role  of 
the  SEA  is  one  of  coordinating  technical 
assistance  activities  within  the  State.  In 
response  to  suggestions  from 
commenters,  the  following  two  activities 
were  added  to  the  list  of  eligible 
activities:  Coordinating  assistance  \d 
improve  the  quality  and  efficiency  of 
bilingual  education  data-gathering 
activities;  and  coordinating  the 
development  of  procedures  for  assessing 
the  training  needs  of  LEA  personnel  who 
are  participating  in,  or  preparing  to 
participate  in,  programs  of  bilingual 
education  funded  under  the  Act. 

8  123a.230   How  are  funds  distributed 
toSEAs? 

Comment  A  few  commenters  asked 
why  a  cut-off  score  was  estabUshed  for 
this  program  and  requested  clarification 
of  the  provision  authorizing  the 
Commissioner  to  request  an  SEA  to 
revise  and  strengthen  its  proposed 
project  One  commenter  suggested  that 
funds  to  tied  directiy  to  the  quality  of 
the  proposed  activities. 

Response.  The  purpose  of  the  cut-off 
score  is  to  ensure  the  quality  of  the 
projects  funded.  There  has  been  a 
change  in,  and  clarification  of,  the 
procedures  by  which  the  Commissioner 
approves  partial  funding  of  those 
appUcations  which  meet  the  cut-off 
score.  The  Commissioner  funds  only 
those  proposed  components  of  an 
appUcation  that  are  of  sufficient  quaUty 
to  result  in  the  proper  and  efficient 
conduct  of  the  project  However,  the 
Commissioner  permits  an  SEA  to  modify 
and  resubmit  an  appUcation  or 
component  previously  disapproved.  The 
Commissioner  sets  the  amount  of  an 


SEA's  award  in  accordance  with  the 
provisions  in  EDGAR,  subject  to  the 
statutory  limitation  that  an  SEA  receive 
no  more  than  five  percent  of  the  amount 
received  under  the  Act  by  LEAs  in  the 
State  in  the  prior  fiscal  year. 

Subpart  E— Support  Services  Projects 

9  123a.310    What  are  the  purposes  of 
support  services  projects  ? 

Comment  Several  commenters  asked 
if  the  centers  could  provide  services  to 
programs  of  bilingual  education  which 
were  not  supported  by  Tltie  VIL  One 
commenter  questioned  the  strategy  of 
using  Support  Services  centers  to  deliver 
support  services  to  programs  of  bilingual 
education  and  asked  whether  an 
applicant  was  required  to  be  a  center  or 
form  a  center  before  applying  for  an 
award.  Commenters  also  su^ested  that 
in  special  cases,  a  center  be  allowed  to 
provide  services  outside  its  designated 
service  area. 

Response.  The  regulations  permit 
centers  to  provide  services  to  any  LEA 
developing  or  operating  a  program  of 
bilingual  education  as  defined  in  8  123.4. 
whether  or  not  that  program  is 
supported  under  the  Act  Although  the 
recipient  of  a  Support  Services  grant  is 
called  a  "center",  the  regulations  do  not 
require  an  appUcant  to  be  a  "center" 
beforehand. 

The  plan  for^delivery  of  these  support 
services  has  been  designed  to  centraliee 
activities  within  regional  service  areas. 
In  this  way,  efficient  use  of  resources 
and  dissemination  of  exemplary 
practices  are  encouraged.  'This  approach 
has  been  used  since  1975  and  it  has 
proved  successful.  A  provision  has  been 
added  which  permits  the  Commissioner 
to  request  a  BESC  or  an  EDAC  to 
provide  assistance  outside  its 
designated  service  area  when  the 
Commissioner  determines  that  center  to 
be  the  one  best  equipped  to  provide  the 
needed  services. 

8  123a.311    What  activities  are  eligible 
for  support  under  a  BESC  project? 

Comment  Several  commenters 
suggested  that  the  Ust  of  eligible 
activities  include  providing  technical 
assistance  to  potential  grantees  under 
the  Act  in  developing  their  applications. 
Several  commenters  asked  whether  the 
list  of  eligible  activities  was  exclusive. 
They  suggested  that  a  BESC  be 
permitted  to  propose  other  activities 
that  would  further  the  piupose  of  the 
program. 

Response.  A  change  has  been  made. 
The  regulations  now  permit  a  BESC  to 
provide  technical  assistance  in 
application  development.  A  provision 
has  been  added  which  allows  a  BESC  to 
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undertake  any  activity  that  is  not 
included  in  tfaia  section  but  which  has 
been  approved  in  advance  by  the 
Commissioner  as  designed  to  strengthen 
programs  of  bilingual  education  or 
bilingual  education  training  programs. 

1 123a.316    What  activities  are  eligible 
for  support  under  an  EDAC project? 

Comment  Several  commenters  asked 
if  this  section  means  that  programs  of 
bilingual  education  are  limited  to  using 
only  those  materials  which  have  been 
evduated  by  the  centers.  Several 
commenters  asked  if  the  assessments  of 
the  nimiber  and  needs  of  eligible 
children  made  by  an  EDAC  would  be 
coordinated  with  other  assessments 
conducted  in  the  service  area.  As  under 
the  section  on  BESCs,  commenters 
thought  that  an  EDAC  should  be     j 
permitted  to  propose  activities  not  ' 
included  on  the  list  of  authorized 
activities. 

Response.  The  regulations  do  not 
require  exclusive  use  of  materials 
evaluated  by  a  center,  nor  is  materials 
evaluation  restricted  to  materials 
produced  under  the  Act  Any  material, 
regardless  of  its  source,  may  be 
evaluated  by  a  center,  and  any  material, 
whether  or  not  evaluated  by  a  center, 
may  be  used  in  a  project 

A  change  has  been  made  in  the 
provision  authorizing  needs  assessments 
within  an  EDACs  service  area.  The 
regulations  now  state  that  an  EDAC 
may  conduct  assessments  of  the  niunber 
and  needs  of  eligible  children  within  the 
EDACs  service  area  in  cooperation  with 
the  SEAs  and  LEAs  in  its  service  area. 

Finally,  a  provision  has  been  added  to 
this  section  whidi  allows  an  EDAC  to 
support  any  activity  that  is  not  included 
in  this  section  but  which  has  been 
approved  by  the  Commissioner  in 
advance  as  designed  to  strengthen 
programs  of  bilingual  education  and 
bilingual  education  training  programs. 

Subpart  F— Training  Projects 

S  123a.410    What  types  of  activities  are 

eligible  for  support?  .  | 

Comment  One  commenter  asked  for 
the  rationale  for  including  the  activities 
described  in  paragraphs  (a),  (c),  and  (e) 
as  eligible  activities,  since  tiiey  are  not 
specifically  mentioned  in  the  law. 

Response.  The  undergraduate  and 
graduate  training  programs  authorized 
under  the  Training  Projects  Program 
provide  preservice  and  inservice 
training  to  persons  who  are  participating 
in,  or  preparing  to  participate  in. 
programs  of  bilingual  education.  The 
undergraduate  training  program  assists 
individuals  in  attaining  undergraduate 
degrees  or  teaching  credentials  with  a 


specialization  in  bilingual  education, 
thus  preparing  the  students  for 
employment  in  programs  of  bilingual 
education.  The  graduate  training 
program  provides  specialized  curricula 
and  training  for  individuals  who  need 
specialized  skills  or  advanced  degrees 
to  participate  more  fully  in  the  operation 
of  programs  of  bilingual  education. 
Providing  training  projects  for  an 
SEA'S  personnel  will  improve  the  skills 
of  those  persoimel  who  are  working 
with,  or  preparing  to  work  with, 
programs  of  bilirigual  education  at  the 
State  level.  This  program  is  designed  to 
increase  the  capability  of  SEA  personnel 
to  provide  support  for  programs  of 
bilingual  education  when  Federal  funds 
are  reduced  or  no  longer  available. 

§  123a.430    What  are  the  funding 
procedures? 

Comment  Several  commenters 
suggested  that  a  student  receiving 
stipend  support  from  an  IHE  funded 
under  the  Training  Projects  Program 
should  be  guaranteed  that  support  until 
completion  of  his  or  her  program  of 
study  or  degree,  regardless  of  whether 
the  IHE  scores  high  enough  in 
succeeding  grant  competitions  to  be 
funded. 

Response.  No  change  has  been  made. 
Although  the  Commissioner  regrets  the 
possible  inconvenience  to  students,  a 
grant  cannot  be  made  to  fund  an  IHE 
unless  its  application  receives  a  high 
enough  score  relative  to  other 
appUcants,  based  on  the  selection 
criteria. 

S  123a.431    What  are  the  specific 
criteria  for  short-term  or  year-round 
training  institutes? 

Comment  Several  commenters 
questioned  the  appropriateness  of  the 
criterion  in  the  NPRM  which  rates  the 
extent  to  which  the  proposed  project 
%vill  use  bilingual  techniques  in  training 
participants.  The  commenters  asked  if 
that  criterion  meant  that  training 
institutes  must  be  conducted  bilingually. 

Commenters  also  questioned  the 
number  of  points  assigned  to  the 
criterion  rating  the  impact  of  the  project 
Hiey  suggested  that  the  points  assigned 
to  this  criterion  be  reduced  from  40 
points  and  that  the  remaining  points  be 
distributed  among  additional  criteria 
which  rate  the  need  for  the  project 

Response.  A  change  has  been  made. 
Training  institutes  need  not  be 
conducted  bilingually.  Therefore,  the 
criterion  rating  the  extent  to  which 
bilingual  instruction  techniques  are  used 
no  longer  applies  and  has  been  deleted. 

Tlie  numoer  of  points  assigned  in  the 
NPRM  to  the  criterion  rating  expected 
improvements  in  participants'  skills  has 


been  reduced  from  40  to  15.  Criteria 
which  rate  need  (worth  up  to  15  points) 
and  expected  impact  (worth  up  to  30 
points)  have  been  added. 

S  123a.432    What  are  the  criteria  for  all 
other  projects? 

Comment  Commenters  suggested  that 
selection  criteria  be  added  which  apply 
specifically  to  projects  designed  to  train 
SEA  personnel 

Response.  A  new  section  has  been 
added  which  contains  criteria 
specifically  related  to  the  objectives  of 
projects  designed  to  train  SEA 
personnel. 

§  123a.441    What  requirements  apply  to 
certain  grantees? 

Comment  One  commenter  questioned 
whether  the  requirement  that  persons 
who  participate  in  activities  described 
in  S  123a.410(a),  (b),  or  (c)  demonstrate 
proficiency  in  both  English  and  the 
target  language  should  also  apply  to 
persons  who  participate  in  activity  (d). 

Response.  A  change  has  been  made 
limiting  the  language  proficiency 
requirement  only  to  persons 
participating  in  activities  (a)  and  (c). 
The  purpose  of  the  training  institutes, 
activity  (d).  is  to  improve  the  skills  of 
participants  in  carrying  out  their 
responsibiUties  in  programs  of  bilingual 
education.  The  institutes  may  involve 
training  in  areas  unrelated  to  the 
bilingual  skills  of  the  participants. 
Therefore,  a  language  proficiency 
requirement  does  not  seem  reasonable. 
Similarly,  since  the  iimovation  and 
reform  activities  in  activity  (b)  are  not 
programs  of  instruction,  and  therefore 
have  no  students,  the  language 
proficiency  requirement  is 
inappropriate.  Since  degree-granting 
programs  in  the  field  of  bilingual 
education  training,  activities  (a)  and  (c), 
are  more  comprehensive  in  scope,  it 
does  not  seem  unreasonable  to  require 
participants  in  those  programs  to 
demonstrate  bilingual  skills  at  the 
programs'  completion. 

Subpart  G — School  of  Education 
Projects 

§  1230.530    What  criteria  are  used  to 
evaluate  applications? 

Comment  Several  commenters  asked 
why  the  selection  criteria  do  not  take 
into  account  the  quaUty  of  the  existing 
bilingual  education  training  program  at 
the  IHE.  Commenters  also  suggested 
that  attention  be  given  to  the  need  for 
projects  in  the  proposed  language(s)  in 
the  geographic  area  to  be  served. 

Response.  The  regulations  do  not  take 
into  account  the  quality  of  the  existing 
bilingual  education  training  program  at 
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an  IHE  because  the  purpose  of  the 
School  of  Education  Projects  Program  is 
to  develop  the  capacity  of  the  IHE  to 
offer  such  a  program,  either  by 
estabUshing  a  program  where  none 
cmrently  exists,  or  by  expanding  the 
scope  and  quaUty  of  a  currently 
operating  program.  The  selection  criteria 
rate  the  expected  impact  of  the  project 
deluding  the  extent  to  which  the  project 
is  likely  to  improve  the  IHE's 
instructional  program  and  increase  its 
training  capacity. 

A  criterion  has  been  added  which 
rates  the  need  for  assistance  provided 
under  this  program  in  the  geographic 
area  and  language(s)  that  the  appUcant 
proposes  to  serve. 

S  123a.540   How  are  the  activities  to  be 
carried  out? 

Comment  One  conunenter  suggested 
that  requiring  access  to  the  head  of  the 
school  of  education  would  over  involve 
the  Federal  Government  in  the 
university  structiu'e. 

Response.  This  provision  has  been 
revised  to  require  that  the  faculty 
member(8)  hired  for  the  project  report 
directly  to  the  head  of  the  school  of 
education.  Past  experience  indicates 
that  the  position  of  the  faculty 
member(8)  in  the  university's 
organization  and  his  or  her  accessibility 
to  key  decision  makers  greatly  influence 
the  chances  for  program  success. 

Part  123c — ^Fellowships  for  Preparation 
of  Teacher  Trainers  in  Bilingual 
Education 

§  123C.5    What  is  the  purpose  of  the 
fellowships? 

Comment  Several  commenters  asked 
why  the  regulations  require  fellows  to 
be  full-time. 

Response.  The  Fellowship  Program  is 
designed  to  enable  students  to  receive 
graduate  degrees  within  the  shortest 
possible  time  so  that  they  may  begin 
training  teachers  as  quickly  as  possible 
since  the  need  for  teachers  is  so  great 
Part-time  students  might  be  fellowship 
recipients  for  many  years  to  come. 

S  123C.30   How  does  the  Commissioner 
select  fellows? 

Comment  Several  commenters 
questioned  the  appropriateness  and 
feasibility  of  the  Commissioner  rating 
fellowship  applications  from  students 
based  on  criteria  which  the  IHEs  are 
better  able  and  more  qualified  to  apply. 
The  commenters  recommended  that  OE 
consider  only  those  applicants 
recommended  by  the  IHEs  for 
assistance.  Several  commenters 
questioned  the  inclusion  of  the  criterion 
rating  the  financial  need  of  the  student 


and  suggested  that  fellowships  be 
awarded  based  on  the  students' 
qualifications  and  the  need  for  teachers 
in  the  language(s)  proposed  by  the 
students. 

Response.  A  change  has  been  made. 
Ilie  financial  need  of  the  student  has 
been  deleted  as  a  selection  criterion.  An 
IHE  applies  the  criteria  contained  in 
§  123h.30  in  recommending  its  nominees. 
The  IHE  then  forwards  to  the 
Commissioner  only  the  names  of 
individuals  nominated  for  fellowships 
who  have  been  accepted  by  the  IHE  for 
enrollment  The  Commissioner  does  not 
review  applications  from  prospective 
fellows. 

Appendix  A — ^Nfaterials  Development 
Projects  for  Programs  of  Bilingual 
Education 

Comment  Several  commenters 
expressed  confusion  over  the  placement 
of  regulations  for  this  program  in  an 
appendix.  Several  commenters 
suggested  that  selection  criteria  be 
added  which  rate  the  need  for  the 
materials  to  be  developed  in  the 
proposed  language(s).  Commenters 
suggested  that  the  program  focus  on 
specific  populations  whose  needs  are 
not  currently  met  by  commercial 
publishers.  One  conunenter  suggested 
that  the  testing  of  the  materials  to  be 
developed  by  the  project  be  directly 
related  to  the  needs  of  the  programs  of 
bilingual  education  for  which  they  are   . 
being  developed.  One  commenter  noted 
that  commercial  publishers  might 
provide  a  good  market  for  the  materials 
to  be  developed  and  grantees  should 
arrange  for  publication  through  them,  as 
well  as  through  EDACs. 

Response.  To  be  consistent  with  the 
changes  in  format  made  to  the 
regulations  governing  other  Bilingual 
Education  Programs,  the  regulajtions  for 
the  Materials  Development  Projects 
Program  have  been  placed  in  a  separate 
part  Part  123i,  and  have  been  revised 
where  needed  to  be  consistent  with  the 
new  format 

Selection  criteria  have  been  added 
which  rate  the  need  for  the  materials  to 
be  developed  in  the  proposed 
language(s),  as  well  as  the  extent  to 
which  the  materials  are  not 
commercially  available.  A  criterion 
rating  the  plan  for  testing  the  materials 
to  be  developed  also  has  been  added. 
The  criterion  rating  the  applicant's  plans 
for  coordination  with  EDACs  in  testing, 
publishing,  and  disseminating  materials 
now  permits  the  applicant  to  accompHsh 
these  tasks  in  agreement  with 
commercial  pubUshers. 

(FR  Doc.  H^seiB  Filed  4-3-aO:  &45  un) 
WLUNQ  COOE  411(H»Hi 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 


Bilinguai  Education— Training  Projects 
Program  i 

AOCNCY:  Office  of  Education.  HEW. 
ACnow  Notice  of  Closing  Date  for 
Tranflmittal  of  Applications  for  New 
Projects  Applications  are  invited  for 
new  projects  under  the  Bilingual 
Education  Act— Training  Projects 
Program. 

Authority  for  this  program  is       j 
contained  in  Section  723  of  the 
Elementary  and  Secondary  Education 
Act  of  1965.  as  amended  by  the 
Education  Amendments  of  1978  {Pvb.  L 
95-561). 
(20U.S.C.3233)  ' 

This  program  issues  awards  to  local 
educational  agencies;  State  educational 
agencies;  and  institutions  of  higher 
education  and  nonprofit  private      i 
organizations  which  apply  after      | 
consultation  with,  or  jointly  with,  one  or 
more  local  educational  agencies  or  a 
State  educational  agency. 

The  purpose  of  the  awards  is  to 
establish,  operate,  and  improve  bilingual 
education  training  programs  for  persons 
who  are  participating  in.  or  preparing  to 
participate  in.  the  conduct  of  bilingual 
education  programs.  | 

Closing  date  for  transmittal  of    ' 
applications:  An  application  must  be 
mailed  or  hand  delivered  by  June  16, 
1979. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be    j 
addressed  to  the  U.S.  Office  of       | 
Education,  Application  Control  Center, 
Attention:  13.403].  Washington.  D.C 
20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3]  A  dated  shipping  label  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Commissioner  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Commissioner 
does  not  accept  either  of  the  following 
as  proof  of  mailing:  (1)  A  private 
metered  postmark,  or  (2)  a  mail  receipt 
that  is  not  dated  by  the  U.S.  Postal 
Service. 


An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmaiic  Before  relying 
on  this  method,  an  applicant  should 
check  %vith  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  dass  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  delivered  by  band:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Office  of  Education. 
Application  Control  Center,  Room  5673, 
Regional  Office  Building  3,  7th  and  D 
Streets,  SW.,  Washington.  D.C 

llie  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  pan. 
(Washington.  D.C  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p jn.  on 
the  closing  date. 

Program  information:  The  final 
regulations  governing  Bilingual 
Education  Programs  are  published  in 
this  issue  of  Uie  Federal  Register. 
Important  changes  were  made  between 
the  proposed  regulations  and  the  final 
regulations.  Therefore,  applicants 
should  review  the  final  regulations, 
particularly  the  eligible  activities  and 
selection  criteria  in  Part  123e,  before 
preparing  their  applications.  Applicants 
should  also  refer  to  S  123.41  for  the  rates 
for  allowable  costs  for  trainees 
participating  in  training  activities. 

The  maximum  project  period  which  a 
local  educational  agency  may  propose  is 
three  years.  The  maximum  project 
period  which  an  applicant  other  than  a 
local  educational  agency  may  propose  is 
five  years.  An  applicant  that  proposes  a 
project  period  of  more  than  one  year 
must  justify  the  need  for  the  proposed 
project  period. 

Available  funds:  It  is  expected  that 
approximately  $3,250,000  will  be 
available  for  new  grants  under  the 
Training  Projects  Program  in  fiscal  year 
1980. 

It  is  estimated  that  these  funds  could 
support  35  projects. 

The  anticipated  award  for  each 
project  is  between  $50,000  and  $150,000. 

However,  these  estimates  do  not  bind 
the  Office  of  Education  to  a  specific 
number  of  grants  or  to  the  amount  of 
any  grant  unless  that  amount  is 
otherwise  specified  by  statute  or 
regulations. 

Allocation  of  funds:  Under  S  123e.30 
of  &e  final  regulations,  the 
Commissioner  holds  separate 
competitions  for  applications  proposing 
any  combination  of  the  activities 
described  in  8 123e.l0(a),  (b).  and  (c); 
applications  proposing  the  activities 


described  in  f  123e.l0(d)  that  are 
designed  exclusively  for  parents: 
applications  proposing  the  activities 
described  in  1 123e.l0(d)  that  are 
designed  for  any  participants,  including 
parents;  and  applications  proposing  the 
activity  described  in  8 123e.l0(e). 

For  fiscal  year  1980,  the  Commissioner 
anticipates  diat  funds  will  be  allocated 
to  those  competitions  in  the  figures 
stated  below.  However,  these  figures  are 
only  estimates  and  do  not  bind  the 
Office  of  Education.  The  Commissioner 
may  reallocate  funds  if  too  few 
applications  of  high  quality  are  received 
under  a  competition. 

Section  123e.l0(a).  (b),  or  (c)— 
Providing  training  that  leads  to  an 
undergraduate  degree  or  teaching 
credential  with  a  specialization  in 
bilingual  education;  encouraging  reform, 
innovation,  and  improvement  in 
graduate  bilingual  education  programs: 
and  providing  specialized  graduate 
bilingual  education  degree  curricula  in 
areas  such  as  administration  or 
supervision,  guidance  and  counseling, 
evaluation,  and  ciuriculum 
development:  $1,800,000. 

Section  123e.l0(d)— Providing  short- 
term  or  year-round  training  institutes 
designed  to  improve  the  sldlls  of  parents 
and  other  participants  in  cairying  out 
their  responsibilities  in  programs  of 
bilingual  education:  $1,200,000.  of  which 
$600,000  is  allocated  for  applications 
proposing  to  train  parents  exclusively. 

Section  123e.lO(e)-^>roviding  training 
projects  to  increase  the  skills  of  SEA 
personnel:  $250,000. 

Hie  applicant  must  identify  in  its 
application  which  activity  is  being 
proposed.  Applications  compete  only 
against  other  applications  proposing  the 
same  activity. 

Application  forms:  Application  forms 
and  program  information  are  available 
and  may  be  obtained  by  writing  to  the 
Office  of  Bilingual  Education.  U.S.  Office 
of  Education  (Room  421,  Reporters 
Building),  400  Maryland  Avenue.  SW., 
Washi^on.  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
.  included  in  the  program  information 
package,  llie  Commissioner  strongly 
urges  that  the  narrative  portion  of  the 
application  not  exceed  40  pages  in 
length.  The  Commissioner  further  urges 
that  applicants  not  submit  information 
that  is  not  requested. 

Applicable  regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(1)  The  regulations  governing  the  ' 
Training  Projects  Program  published  in 
diis  issue  of  the  Federal  Raster  (45 
CFR  Parts  123  and  123e). 
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(2)  The  Education  Division  General 
Administrative  Regulations  (45  CFR 
Parts  100a  and  100c). 

Further  information:  For  further 
information  contact  Ms.  Regina  Robbins. 
Assistant  to  the  Deputy  Director,  Office 
of  Bilingual  Education,  U.S.  Office  of 
Education  (Room  421.  Reporters 
Building],  400  Maryland  Avenue,  SW., 
Washington,  D.C.  20202,  Telephone  (202) 
24&-2600. 

(20  U.S.C.  3233} 

Dated  March  25.  ISSa 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.403,  BUingual  Edttcation) 
William  L  Smith, 
Commissioner  ofEducatha. 

[FR  Doc  80-8817  FUad  4-*«t  aitt  aal 

BILUMO  CODE  41t)M>»-ll 

Bilingual  Education— Support  Servlcet 
Projects  Program:  Bilingual  Education 
Service  Centers  (BESCs) 

agency:  Office  of  Education.  HEW. 
action:  Notice  of  Qosing  Date  for 
Transmittal  of /^plications  for  New 
Projects  Applications  are  invited  for 
new  projects  under  the  Bilingual 
Education  Act — Support  Services 
Projects  Program:  Bilingual  Education 
Service  Centers  (BESCs). 

Authority  for  this  program  is 
contained  in  Sections  721  and  723  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended  by  the 
Education  Amendments  of  1978  (Pub.  L 
95-561).        I 

(20  U.S.C.  3231,  3233) 

This  program  issues  awards  to  local 
educational  agencies;  State  educational 
agencies;  and  institutions  of  higher 
education  and  nonprofit  private 
organizations  which  apply  after 
consultation  with,  or  jointly  with,  one  or 
more  local  educational  agencies  or  State 
educational  agencies. 

The  purpose  of  the  awards  is  to 
provide  training  and  other  services  to 
programs  of  bilingual  education  and 
bilingual  education  training  programs 
within  designated  service  areas. 

Closing  date  for  transmittal  of 
applications:  An  application  must  be 
mailed  or  hand  deUvered  by  )une  16. 
1979. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Office  of 
Education,  Application  Control  Center. 
Attention:  13.403L.  Washington,  D.C 
20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 


(2)  A  legible  maU  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Commissioner  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Commissioner 
does  not  accept  either  of  the  following 
as  proof  of  mailing:  (1)  A  private 
metered  postmark,  or  (2)  a  maU  receipt 
that  is  not  dated  by  the  U.S.  Postal 
Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmaiiL  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  dass  mail. 
Each  late  applicant  will  be  notffied  that 
its  application  will  not  be  considered 

Applications  delivered  by  band:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Office  of  Education. 
Application  Control  Center,  Room  5673, 
Regional  Office  Building  3, 7th  and  D 
Streets  SW.,  Washington.  D.C 

The  Application  Control  Center  will 
accept  a  hand-deUvered  appUcation 
between  8:00  a.m.  and  4:30  p.m. 
(Washington.  D.C.  time]  daily,  except 
Satiirdays,  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Program  information:  The  final 
regulations  governing  Bilingual 
Education  Programs  are  published  in 
this  issue  of  the  Federal  Register. 
Important  changes  were  made  between 
the  proposed  regulations  and  the  final 
regulations.  Therefore,  applicants 
should  review  the  final  regulations, 
particularly  the  authorized  activities  and 
the  selection  criteria  in  Part  123d,  before 
preparing  their  applications. 

The  maximum  project  period  which  a 
local  educational  agency  may  propose  is 
three  years.  The  maximum  project 
period  which  an  applicant  other  than  a 
local  educational  agency  may  propose  is 
five  years.  An  applicant  which  proposes 
a  project  period  of  more  than  one  year 
must  justify  the  need  for  the  proposed 
project  period. 

An  appUcant  imder  this  program  may 
include  support  for  training  activities  in 
the  project.  Applicants  should  refer  to 
8  123.41  of  the  regulations  for  the  rates 
for  allowable  costs  for  training 
activities. 

Available  funds:  It  is  expected  that 
approximately  $9,000,000  will  be 
available  for  new  grants  under  the 


Support  Services  Projects  Program: 
BESCs  in  fiscal  year  1980. 

It  is  estimated  that  these  funds  could 
support  19  projects. 

Tlie  anticipated  award  for  each  new 
project  is  between  $250,000  and 
$500,000. 

However,  these  estimates  do  not  bind 
the  Office  of  Education  to  a  spedfic 
number  of  grants  or  to  the  amount  of 
any  grant  unless  that  amount  is 
otherwise  specified  by  statute  or 
regulations. 

Service  areas:  Section  123d.l2  of  ttie 
final  regulations  states  that  the 
Commissioner  designates  service  areae 
for  BESCs.  For  fiscal  year  1980,  the 
Commissioner  designates  the  service 
areas  described  in  items  (1)  through  (19| 
below.  Unless  otherwise  indicated,  a 
project  may  provide  services  to  aU 
language  groups  served  by  programs  of 
bilingual  education  and  bilingual 
education  training  programs  within  die 
geographic  area  described. 

(1)  Rhode  Island,  Connecticut, 
Massachusetts,  New  Hampshire. 
Vermont,  and  Maine. 

(2)  New  York  (excluding  New  York 
City  and  Suffolk  and  Nassau  Counties)i 
New  Jersey,  Pennsylvania,  Delawtire. 
the  District  of  Columbia,  Maryland. 
Virginia,  and  West  Virginia. 

(3)  New  Yoric  City,  and  Suffolk  and 
Nassau  Counties  in  New  York  State. 

(4)  Florida,  Georgia,  South  Carolina, 
and  North  Carolina. 

(5)  Louisiana,  Mississippi,  Alabama. 
Arkansas,  and  Teimessee. 

(6)  Michigan.  Wisconsin,  Minnesota. 
Indiana,  Ohio.  Kentucky.  Illinois.  Iowa, 
and  Missouri. 

(7)  Colorado,  Wyoming,  Utah,  Kansas, 
Nebraska,  South  Dakota,  North  Dakota, 
and  Montana  (exduding  the  Navajo 
language  groups  in  Colorado  and  all 
Native  Americtm  language  groups  in 
Utah). 

(8)  Oklahoma  (excluding  Native 
American  Language  groups],  and 
Education  Service  Center  Regions  V- 
XIV.  XVL  and  XVII  in  Texas. 

(9)  Education  Service  Center  Regions 
m.  rv,  XV,  XVIII.  and  XX  in  Texas. 

(10]  Education  Service  Center  Regions 
I  and  n  in  Texas. 

(11)  New  Mexico  (exduding  Native 
American  language  groups],  and 
Education  Service  Center  Region  XDC  in 
Texas. 

(12)  Arizona;  Counties  of  San  Diego. 
Imperial,  Riverside,  San  Bernardino. 
Kern,  San  Luis  Obispo,  and  Santa 
Barbara  in  California;  and  Clark  County 
in  Nevada;  (excluding  Native  American 
language  groups  in  these  States). 

(13)  Los  Angeles,  Ventura,  and  Orange 
Counties  in  California  (exduding  Native 
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American  language  groups  in  tliese 
counties). 

(14)  Del  Norte,  Siskiyou,  Modoc 
Lasaen,  Shasta,  Trinity,  Humbolt, 
Mendocino.  Tehama,  Plumas,  Butte. 
Glenn.  Lake,  Colusa,  Yolo,  Sutter,  Yube. 
Placer.  Nevada,  Sierra,  El  Dorado, 
Amador.  Sacramento,  Marin.  Sonoma. 
Napa,  and  Solano  Counties  in 
Cahfomia;  all  Counties  in  Nevada 
(except  Clark  County  and  excluding 
Native  American  language  groups);  the 
Counties  of  Douglas,  Coos,  Curry. 
Josephine,  Jackson,  Klamath,  Lake, 
Hame,  and  Malheur  in  Oregon:  the 
Commonwealth  of  the  Northern  Mariana 
Islands;  the  Trust  Territories  of  the 
Pacific;  Guam;  American  Samoa;  and 
the  State  of  Hawaii. 

(15)  Contra  Costa,  San  Joaquin, 
Calaveras.  Alphine  Tuolumme,  Mono. 
San  Mateo,  Alameda.  Santa  Cruz,  Santa 
Clara,  Stanislaus,  Mariposa,  Monterey. 
San  Beniot.  Merced,  Fresno.  Madera. 
Inyo,  Kinds,  and  Tulare  Counties  in 
California  (excluding  Native  American 
language  groups  in  these  counties). 

(16)  Washington.  Idaho,  Alaska,  and 
the  Counties  of  Clatsop,  Columbia, 
TiUamooIc.  Multonomah.  Hood  River, 
Wasco,  Sherman.  Gilliam,  Morrow, 
Umatilla.  Union,  Wallowa,  Baker.  Grant. 
Wheeler,  Crook.  Jefferson,  Marion.  Pok, 
Lincoln.  Benton,  Deschutes,  Yamhill, 
Clackamas,  Liim.  and  Lane  in  Oregon. 

(17)  Puerto  Rico  and  the  Virgin 
Islands. 

(18)  The  Navajo  language  group  in 
Arizona,  Colorado,  and  Utah  and  all 
Native  American  language  groups  in 
New  Mexico  and  Oklahoma. 

(19)  Native  American  language  groups 
in  Arizona,  Utah,  Nevada,  and  the 
Counties  in  California  listed  in 
paragraphs  12, 13,  and  15  above 
(excluding  the  Navajo  language  group  in 
Arizona  and  Utah). 

An  applicant  must  identify  in  its 
application  the  service  area  which  it 
proposes  to  serve.  An  application 
competes  only  against  applications 
proposing  to  serve  the  same  area.  The 
Commissioner  funds  only  one  project  for 
each  of  the  designated  service  areas. 

Application  forms:  Application  forms 
and  program  information  packages  are 
available  and  may  be  obtained  by 
writing  to  the  Office  of  Bilingual 
Education,  U.S.  Office  of  Education 
(Room  421,  Reporters  Building],  400 
Maryland  Avenue,  SW,  Washington, 
D.C.  20202. 

Application  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Commissioner  strongly 
urges  Uiat  the  narrative  portion  of  the 
application  not  exceed  50  pages  in 


length.  The  Commissioner  further  urges 
that  applicants  not  submit  information 
that  is  not  requested. 

Applicable  regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(1)  The  regulations  governing  the 
Support  Services  Projects  Program 
published  in  this  issue  of  the  Federal 
Register  (45  CFR  Parts  123  and  123d). 

(2)  Hie  Education  Division  General 
Administrative  Regulations  (45  CFR 
Parts  100a  and  100c). 

Further  information:  For  further 
information  contact  Ms.  Regina  Robbins, 
Assistant  to  the  Deputy  Director.  Office 
of  Bilingual  Education,  U.S.  Office  of 
Education  (Room  421,  Reporters 
Building),  400  Maryland  Avenue,  SW. 
Washington,  D.C.  20202,  Telephone  (202) 
245-2600. 

(20  U.S.C  3231,  3233) 

Dated:  March  25. 1980. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.403.  Bilingual  Education) 
William  L  Smith. 
Commissioner  of  Education. 

(FR  Doc.  ao-ans  PUed  «-3-a0;  8:45  na[ 
MUma  CODE  4110-02-M 


Bilingual  Education— Materials 
Development  Projects  Program 

agency:  Office  of  Education,  HEW. 
ACTION:  Notice  of  closing  date  for 
transmittal  of  applications  for  new 
projects. 

Applications  are  invited  for  new 
projects  under  the  Bilingual  Education 
Act — Materials  Development  Projects 
Program. 

Authority  for  this  program  is 
contained  in  Section  721  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended  by  the 
Education  Amendments  of  1978  (Pub.  L 
95-561). 

(20U.S.C.3231) 

This  progr€un  issues  awards  to  local 
educational  agencies  and  to  institutions 
of  higher  education  which  apply  jointly 
with  one  or  more  local  educational 
agencies. 

The  purpose  of  the  awards  is  to 
develop  instructionsd  and  testing 
material  for  use  in  programs  of  bilingual 
education  and  bilingual  education 
training  programs. 

CLOSINQ  DATE  FOfl  TRANSMITTAL  OP 

APPUCATIONS:  An  application  must  be 

mailed  or  hand  delivered  by  Jime  16, 

198a 

APPUCATIONS  DEUVERED  BY  MAIU  An 

application  sent  by  mail  must  be 
addressed  to  the  U.S.  Office  of 
Education,  Application  Control  Center. 


Attention:  13.403L,  Washington.  D.C 
20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
posbnark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Commissioner  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Commissioner 
does  not  accept  either  of  the  following 
as  proof  of  mailing:  (1)  A  private 
metered  postmark,  or  (2)  a  mail  receipt 
that  is  not  dated  by  the  U.S.  Postal 
Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  imiformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

APPUCATIONS  DEUVERED  BY  HAND:  An 

application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Office  of  Education, 
Application  Control  Center,  Room  5673. 
Regional  Office  Building  3. 7th  and  D 
Streets.  SW.,  Washington,  D.C. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holdiays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

PROGRAM  INFORMATION:  The  final 
regiilations  governing  the  Bilingual 
Education  Programs  are  published  in 
this  issue  of  the  Federal  Register. 
Important  changes  were  made  between 
the  proposed  regulations  and  the  final 
regiilations.  Provisions  governing  the 
Materials  Development  Projects 
Program  were  contained  in  an  appendix 
to  the  notice  of  proposed  rulemaking. 
Those  provisions  are  contained  in  Part 
123i  of  the  final  regidations.  Applicants 
should  review  the  final  regulations, 
particularly  the  selection  criteria  in  Part 
1231,  before  preparing  their  applications. 

The  maximum  project  period  which  an 
applicant  may  propose  is  three  years. 
AVAILABLE  FUNDS:  It  is  expected  that 
approximately  $3,200,000  will  be 
available  for  new  grants  under  the 
Materials  Development  Projects 
Program  in  fiscal  year  1980. 
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It  is  estimated  that  these  funds  could 
support  8  projects. 

liie  anticipated  award  for  each  new 
project  is  between  $300,000  and 
$500,000. 

However,  these  estimates  do  not  bind 
the  Office  of  Education  to  a  specific 
number  of  grants  or  to  the  aidount  of 
any  grant  tmless  that  amount  is 
otherwise  specified  by  statute  or 
regulations. 

APPLICATION  forms:  Application  forms 
and  program  information  packages  are 
available  and  may  be  obtained  by 
writing  to  the  Office  of  Bilingual 
Education.  U.S.  Office  of  Education 
(Room  421,  Reporters  Building),  400 
Maryland  Avenue.  SW.,  Wasldngton, 
D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Commissioner  strongly 
urges  diat  the  narrative  portion  of  the 
application  not  exceed  50  pages  in 
length.  The  Commissioner  further  urges 
that  applicants  not  submit  information 
that  is  not  requested. 

APPUCABLE  REGULATIONS:  Regulations 
applicable  to  this  program  include  the 
following: 

(1)  The  regulations  govemir.g  the 
Materials  Development  Projects 
Program  published  in  this  issue  of  the 
Federal  Re^ster  (45  CFR  Parts  123  and 
123i). 

(2)  The  Education  Division  General 
Administrative  Regulations  (45  CFR 
Parts  100a  and  100c). 

FURTHER  INFORMATION:  For  further 
information  contact  Ms.  Regina  Robbins, 
Assistant  to  the  Deputy  Director.  Office 
of  Bilingual  Education.  U.S.  Office  of 
Education  (Room  421.  Reporters 
Building),  400  Maryland  Avenue,  SW., 
Washington,  D.C.  20202.  Telephone  (202) 
245-2600. 

(20  U.S.C.  3231) 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  13.403,  Bilingual  Education) 

Dated:  March  25.  igsa 
William  L  Smith, 
Commissioner  of  Education. 

(FR  Doe.  ao-SSU  FOad  4-»40;  8:46  am] 
■HXMO  COOC  41M-0MI 


Bilingual  Education— School  of 
Education  Projects  Program 

AGENCY:  Office  of  Education.  HEW. 

action:  Notice  of  Gosing  Date  for 
Transmittal  of  Applications  for  New 
Projects. 

Applications  are  invited  for  new 
projects  under  the  BiUngual  Education 


Act— School  of  Education  Projects 
Program. 

Authority  for  this  program  is 
contained  in  Section  723  of  die 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended  by  the 
Education  Amendments  of  1978  (Pub.  L 
95-561). 

(20U.S.C3233) 

This  program  issues  awards  to 
institutions  of  higher  education  which 
have  schools  or  departments  of 
education  or  bilingual  education  training 
programs  and  which  apply  after 
consultation  with,  or  JoinUy  with,  one  or 
more  local  educational  agencies  or  with 
a  State  educational  agency. 

The  purpose  of  the  awards  is  to  assist 
institutioiu  of  higher  education  in 
developing  or  expanding  their  capability 
to  provide  degree-granting  bilingual 
education  training  programs. 

CLOSING  DATE  FOR  TRANSMffTAL  OF 

APPUCATIONS:  An  application  must  be 

mailed  or  hand  delivered  by  June  2, 

1980. 

APPUCATIONS  DEUVERED  BY  MAIL:  An 

application  sent  by  mail  must  be 
addressed  to  the  U.S.  Office  of 
Education,  Application  Control  Center, 
Attention:  13.403P,  Washington,  D.C 
20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Commissioner  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Commissioner 
does  not  accept  either  of  the  following 
as  proof  of  mailing: 

(1)  A  private  metered  postmark,  or  (2) 
a  mail  receipt  that  is  not  dated  by  the 
U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  imiformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  dass  mail 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

APPLICATIONS  DEUVERED  BY  HAND:  An 

application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Office  of  Education, 
Application  Control  Center,  Room  5673, 
Regional  Office  Building  3, 7th  and  D 
Streets,  SW^  Washington,  D.C. 


The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8K)0  a  on.  and  4:30  pjn. 
(Washington.  D.C  time)  daUy,  except 
Saturdays,  Stmdays,  and  Federal 
holidays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

PROGRAM  oiformation:  The  final 
regulations  governing  the  Bilingual 
Education  Programs  are  published  in 
this  issue  of  the  Federal  Register. 
Important  changes  were  made  between 
the  proposed  regulations  and  the  final 
regulations.  Therefore,  applicants 
should  review  the  final  regulations,   ' 
particularly  the  selection  criteria  in 
1 123f,  before  preparing  their 
applications. 

The  Commissioner  approves  a  project 
period  of  three  years  for  School  of 
Education  projects. 
AVAILABLI  FUNDS:  It  is  e}q)ected  that 
approximately  $1,000,000  will  be 
available  for  new  grants  under  the 
School  of  Education  Projects  Program  in 
fiscal  year  1980. 

It  is  estimated  that  these  funds  could 
support  25  projects. 

The  anticipated  award  for  each  new 
project  is  between  $25,000  and  $50,000. 

However,  these  estimates  do  not  bind 
the  Office  of  Education  to  a  specific 
number  of  grants  or  to  the  amount  of 
any  grant  unless  tliat  amount  is 
otherwise  specified  by  statute  or 
regulations. 

PRiOflmES  FOR  FUNDING:  Section  1231111 
of  the  regulations  permits,  but  does  not 
require,  the  Commissioner  to  establish 
priorities  among  the  activities  described 
in  123f.l0.  For  fiscal  year  1980,  the 
Commissioner  does  not  establish  any 
priorities.  All  applications  for  School  of 
Education  projects  will  be  reviewed 
together. 

APPLICATION  FORMS:  Application  forms 
and  program  information  packages  are 
available  and  may  be  obtained  by 
writing  to  the  Office  of  Bilingual 
Education.  U.S.  Office  of  Education 
(Room  421,  Reporters  Building)  400 
Maryland  Avenue,  SW^  Washington, 
D.C  20202. 

Applications  must  be  prepared  and 
submitted  hn  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Commissioner  strongly 
urges  that  die  narrative  portion  of  the 
application  not  exceed  20  pages  in 
length.  Hie  Commissioner  further  urges 
that  applicants  not  submit  information 
that  is  not  requested. 
APPLICABLE  regulations:  Regulations 
applicable  to  this  program  include  the 
following: 
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(1)  The  regulatioiu  governing  the 
School  of  Education  Projects  Program 
published  in  this  issue  of  the  Federal 
Register  (45  CFR  Parts  123  and  123f). 

(2)  Tlie  Education  Division  General 
Administrative  Regulations  (45  CFR 
Parts  100a  and  100c). 

FURTHER  information:  For  further 
information  contact  Ms.  Regina  Robbins. 
Assistant  to  the  Deputy  Director.  OfBce 
of  Bilingual  Education.  U.S.  Office  of 
Education  (Room  421,  Reporters 
Building).  400  Maryland  Avenue.  SW.. 
Washington.  D.C  20202.  Telephone  (202) 
245-2600.  I 

(20  U.S.C.  3233) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.403,  Bilingual  Education] 

Dated:  March  25. 1980. 
William  L  Smith, 
Commissioner  of  Education. 

(FR  Doc  SO-aSJO  FUad  4-1-80;  8:45  am] 
BtLUNQ  CODE  4110-02-M 


Bilingual  Education— Fellowship 
Program 

agency:  Office  of  Education.  HEW. 
action:  Notice  of  Closing  Date  for 
Transmittal  of  Applications  for 
Participation. 

Applications  are  invited  for 
participation  in  the  Fellowship  Program 
under  the  Bilingual  Education  Act. 

Authority  for  this  program  is 
contained  in  Section  723  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended  by  the 
Education  Amendments  of  1976  (Pub.  L 
95-561). 

(20  U.S.C  3233) 

The  Commissioner  approves  for 
participation  in  the  Fellowship  Program 
an  institution  of  higher  education  which 
o^ers  a  program  of  study  leading  to  a 
degree  above  the  master's  level  in  the 
Held  of  training  teachers  for  bilingual 
education.  The  Commissioner  awards 
fellowships  to  individuals  nominated  by 
the  approved  institutions  of  higher 
education. 

The  purpose  of  the  fellowships  is  to 
provide  financial  assistance  to  full-time 
graduate  students  who  are  preparing  to 
become  trainers  of  teachers  of  bilingual 
education. 

CLOSING  DATE  FOR  TRANSMITTAL  OF 

appucations:  An  application  for 
participation  must  be  mailed  or  hand 
delivered  by  May  16, 1980. 
APPUCATIONS  DELIVERED  BY  MAIU  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Office  of 
Education.  Application  Control  Center. 
Attention:  13.403K,  Washington,  D.C. 
20202. 


An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  ihe 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shippbig  label  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Commissioner  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Commissioner 
does  not  accept  either  of  the  following 
as  proof  of  mailing:  (1)  A  private 
metered  postmark,  or  (2)  a  mail  receipt 
that  is  not  dated  by  the  U.S.  Postal 
Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  ofHce. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

APPUCATIONS  DELIVERED  BY  HAND:  An 

application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Office  of  Education, 
Application  Control  Center,  Room  5673. 
Regional  Office  Building  3, 7th  and  D 
Streets,  SW.,  Washington.  D.C. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time]  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

PROGRAM  information:  The  final 
regulations  governing  Bilingual 
Education  Programs  are  published  in 
this  issue  of  the  Federal  Register. 
Important  changes  were  made  between 
the  proposed  regulations  and  the  final 
regulations.  Therefore,  applicants 
should  review  the  final  regulations, 
particularly  the  evaluation  criteria  in 
Part  123h.  before  preparing  their 
applications. 

histitutions  of  higher  education  may 
be  approved  for  participation  in  the 
Fellowship  Program  for  a  period  of  from 
one  to  five  years  based  on  the  quality  of 
the  applicant's  bilingual  education 
training  program. 

AVAILABLE  FUNDS:  It  is  expected  that 
approximately  $2,400,000  will  be 
available  for  new  fellowships  under  the 
Fellowship  Program  in  fiscal  year  1980. 

It  is  estimated  that  these  funds  could 
support  325  fellowships. 


However,  these  estimates  do  not  bind 
the  Office  of  Education  to  a  specific 
number  of  fellowships  unless  that 
number  is  otherwise  specified  by  statute 
or  regulations. 

APPLICATION  FORMS:  Application  forms 
and  program  information  packages  are 
available  and  may  be  obtained  by 
writing  to  the  Office  of  Bilingual 
Education,  U.S.  Office  of  Education 
(Room  421,  Reporters  Building],  400 
Maryland  Avenue.  SW.,  Washington. 
D.a  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Commissioner  strongly 
urges  that  the  narrative  portion  of  the 
application  not  exceed  30  pages  in 
length.  The  Commissioner  further  urges 
that  applicants  not  submit  information 
that  is  not  requested 

APPLICABLE  REGULATIONS:  Regulations 
applicable  to  this  program  include  the 
regulations  governing  the  Fellowship 
Program  published  in  this  issue  of  the 
Federal  Renter  (45  CFR  Parts  123  and 
123h). 

FURTHER  INFORMATION:  For  further 
information  contact  Ms.  Regina  Robbins, 
Assistant  to  the  Deputy  Director,  Office 
of  Bilingual  Education,  U.S.  Office  of 
Education  (Room  421,  Reporters 
Building),  400  Maryland  Avenue,  SW., 
Washi^on.  D.C.  20202,  Telephone  (202) 
245-2600. 

(20  U.S.C.  3233) 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  13.403,  Bilingual  Education) 

Dated:  March  25. 1960. 
William  L  Smith. 
Commissioner  of  Education. 

(PR  Doc  80-4821  FUed  4-3-80: 8.-4S  am] 
BHUNQ  COOE  4110-02-M 


Bilingual  Education— Support  Services 
Projects  Program:  Evaluation, 
Dissemination,  and  Assessment 
Centers  (EDACs) 

agency:  Office  of  Education,  HEW. 

ACTION:  Notice  of  Closing  Date  for 
Transmittal  of  AppUcations  for  New 
Projects. 

Applications  are  invited  for  new 
projects  under  the  Bilingual  Education 
Act — Support  Services  Projects  Program: 
Evaluation.  Dissemination,  and 
Assessment  Centers  (EDACs). 

Authority  for  this  progrsmi  is 
contained  in  Section  721  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended  by  the 
Education  Amendments  of  1978  (Pub.  L. 
95-561). 
(20  U.S.C.  3231) 


'*,V'J 
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This  program  issues  awards  to  local 
educational  agencies  and  to  histitutions 
of  higher  education  which  apply  jointly 
with  one  or  more  local  educational 
agencies. 

The  purposes  of  the  awards  is  to 
provide  services  to  programs  of  bilingual 
education  and  bilingual  education 
training  programs  within  designated 
service  areas  for  the  evaluation, 
dissemination,  and  assessment  of 
bilingual  education  materials. 

CLOSING  DATE  FOR  TRANSMITTAL  OF 

APPLICATIONS:  An  apphcation  must  be 

mailed  or  hand  deUvered  by  June  16. 

1980. 

APPUCATIONS  DELn^EREO  BY  MAIL:  An 

application  sent  by  mail  must  be 
addressed  to  the  U.S.  Office  of 
Education,  AppUcation  Control  Center. 
Attention:  13.403L.  Washington.  D.C 
20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commerical  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Commissioner  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Conmiissioner 
does  not  accept  either  of  the  following 
as  proof  of  mailing:  (1)  A  private 
metered  postmark,  or  (2)  a  mail  receipt 
that  is  not  dated  by  the  U.S.  Postal 
Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 
APPUCATIONS  DEUVERED  BY  HAND:  An 
application  that  is  hand  delivered  must 
be  teiken  to  the  U.S.  Office  of  Education, 
AppUcation  Control  Center,  Room  5673, 
Regional  Office  Building  3,  7th  and  D 
Streets,  SW.,  Washington,  D.C. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time]  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  apphcation  that  is  hand  deUvered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 


PROGRAM  information:  The  final 
regulations  governing  Bilingual 
Education  Programs  are  pubUshed  in 
this  issue  of  the  Federal  Register. 
Important  changes  were  made  between 
the  proposed  regulations  and  the  final 
regulations.  Therefore,  appUcants 
should  review  the  final  regulations, 
particularly  the  authorized  activities  and 
the  selection  criteria  in  Part  123d.  before 
preparing  their  appUcations. 

"Hie  maximum  project  period  which  an 
appUcant  may  propose  is  three  years. 

An  appUcant  under  this  program  may 
include  support  for  training  activities  in 
the  project.  AppUcants  should  refer  to 
§  123.41  of  the  regulations  for  the  rates 
for  allowable  costs  for  training 
activities. 

AVAILABLE  FUNDS:  It  is  expected  that 
approximately  $800,000  wiU  be  available 
for  one  new  grant  under  the  Support 
Services  Projects  Program:  EDACs  in 
fiscal  year  1980. 

However,  this  estimate  does  not  bind 
the  U.S.  Office  of  Education  to  a  specific 
number  of  grants  or  the  amouih  of  any 
grant  unless  that  amoimt  is  otherwise 
specified  by  statute  or  regulations. 

SERVICE  AREAS:  Section  123dl4  of  the 
final  regulations  states  that  the 
Commissioner  designates  service  areas 
for  EDACs.  For  fiscal  year  1980,  the 
Commissioner  designates  the  service 
area  described  in  the  following 
paragraph.  This  project  may  provide 
services  to  aU  language  groups  served 
by  programs  of  bilingual  education  and 
bilingual  traimng  programs  within  the 
geographic  area  described. 

HEW  Regions  V.  VI,  VII.  and  Vin 
(Illinois,  Indiana,  Minnesota,  Michigan, 
Ohio,  Wisconsin,  Iowa,  Kansas, 
Missouri,  Nebraska.  Arkansas. 
Louisiana,  New  Mexico,  Oklahoma. 
Texas,  Colorado,  Montana,  North 
Dakota,  South  Dakota,  Utah,  and 
Wyoming). 

Only  appUcations  proposing  to  serve 
this  geographic  area  wiU  be  considered 
for  a  grant. 

APPUCATION  FORMS:  AppUcation  forms 
and  program  information  packages  are 
available  and  may  be  obtained  by 
writing  to  the  Office  of  Bilingual 
Education,  U.S.  Office  of  Education 
(Room  421,  Reporters  Building],  400 
Maryland  Avenue,SW.,  Washington, 
D.C.  20202. 

AppUcations  must  be  prepared  an 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  mformation 
package.  The  Commissioner  strongly 
urges  that  the  narrative  portion  of  the 
application  not  exceed  50  pages  in 
length.  The  Commissioner  further  urges 


that  appUcants  not  submit  information 

that  is  not  requested. 

APPUCABLI  REGULATIONS:  Regulations 

appUcable  to  this  program  indude  the 

following: 

(1)  The  regulations  governing  the 
Support  Services  Projects  Pro-am 
pubUshed  in  thi^issue  of  the  Fedsral 
Register  (45  CFR  Parts  123  and  123d). 

(2)  The  Education  Division  General 
Administrative  Regulations  (45  CFR 
Parts  100a  and  100c). 

FURTHER  information:  For  further 
information  contact  Ms.  Regina  Robbins. 
Assistant  to  the  Deputy  Director.  Office 
of  Bilingual  Education.  U.S.  Office  of 
Education  (Room  421,  Reporters 
Building],  400  Maryland  Avenue.  SW^ 
Washuigton.  D.C  20202.  Telephone 
(202)245-2600. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.403,  Bilingual  Education) 

Dated:  March  25, 1980. 
William  L  Smith, 
Commissioner  of  Education. 
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Bilingual  Education— State  Educational 
Agency  Projects  for  Coordinating 
Teclinlcat  Assistance  Program 

agency:  Office  of  Education.  HEW. 
action:  Notice  of  Closing  Date  for 
Transmittal  of  AppUcations  for  New 
Projects. 

Applications  are  invited  for  new 
projects  under  the  Bilingual  Education 
Act — State  Educational  Agency  Projects 
for  Coordinating  Technical  Assistance 
Program. 

Authority  for  this  program  is 
contained  in  Section  721  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended  by  the 
Education  Amendments  of  1978  (Pub.  L 
95-561). 

(20  U.S.C  3231)   . 

This  program  issues  awards  to  State 
educational  agencies  (SEAs)  in  States 
where  programs  of  bilingual  education 
assisted  under  the  Bilingual  Education 
Act  operated  during  the  preceding  fiscal 
year. 

The  purpose  of  the  awards  is  to  assist 
SEAs  in  the  coordination  of  technical 
assistance  to  programs  of  bilingual 
education  assisted  imder  the  Bilingual 
Education  Act  within  their  States. 

closing  date  for  transmhtal  of 

APPUCATIONS:  An  apphcation  must  be 

mailed  or  hand  delfvered  by  May  16, 

1980. 

APPUCATIONS  DELIVERED  BY  MAIL:  An 

apphcatio'h  sent  by  mail  should  be 

addressed  to  the  U.S.  Office  of 
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Education.  Application  Control  Center, 
Attention:  13.403H.  Washington.  D.C 

An  applicant  should  show  proof  of 
mailing  consisting  of  one  of  the 
followtag: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmariL 

(2)  A  legible  mail  receipt  with  the  date 
of  maiUng  stanq>ed  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label  hivoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acc^rtable  to  the  Commissioner  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Commissioner 
does  not  accept  either  of  the  following 
as  proof  of  mailing:  (1)  A  private 
metered  postmark,  or  (2)  A  mail  receipt 
that  is  not  dated  by  the  U.S.  Postal 
Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

APPLICATIONS  DEUVEREO  BY  HANK  An 

application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Office  of  Education, 
Application  Control  Center.  Room  5673. 
Regional  Office  Building  3, 7th  and  D 
StreeU,  SW..  Washington.  B.C. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C  time)  daily,  except 
Saturdays.  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:30  pjo.  on 
the  closing  date. 

PROORAM  inrmmation:  The  final 
regulations  governing  Bilingual 
Education  Programs  are  published  in 
this  issue  of  the  Federal  Register. 
Important  changes  were  made  between 
the  proposed  regulations  and  the  final 
regulations.  Therefore,  applicants 
should  review  the  final  regulations, 
particularly  the  eligible  activities  and 
selection  criteria  in  Part  123c  before 
preparing  their  applications. 

The  maximum  project  period  which  an 
SEA  may  propose  is  five  years.  An 
applicant  which  proposes  a  project 
period  of  more  than  one  year  must 
justify  the  need  for  the  proposed  project 
period. 

AVAILABLE  FUNDS:  It  is  expected  that 
approximately  $5,000,000  will  be 
available  for  State  Educational  Agency 


Projects  for  Coordinating  Technical 
Assistance  Program  in  fiscal  year  1980. 

An  award  may  not  exceed  five 
percent  of  the  amount  paid  nnder  the 
Bilingual  Education  Act  to  local 
educational  agencies  in  the  State  in 
fiscal  year  1979. 

However,  these  estimates  do  not  bind 
the  U.S.  Office  of  Education  to  a  spedfic 
number  of  grants  or  to  the  amount  of 
any  grant  unless  that  amount  is 
otherwise  specified  by  statute  or 
regulations. 

APPLICATION  FORMS:  Application  forma 
and  program  information  packages  are 
available  and  may  be  obtained  by 
writing  to  the  Office  of  Bilingual 
Education.  U.S.  Office  of  Education 
(Room  421,  Reporters  Building],  400 
Maryland  Avenue.  S.W..  Washington. 
D.a  20202. 

Applications  must  be  prepared  and 
included  in  the  program  information 
package.  The  Commissioner  strongly 
urges  Uiat  the  narrative  portion  of  the 
application  not  exceed  50  pages  in 
length.  The  Commissioner  further  urges 
that  applicants  not  submit  information 
that  is  not  requested. 

APPLICABLE  REGULATIONS:  Regulations 
applicable  to  this  program  indude  the 
following: 

(1)  The  regulations  governing  the  State 
Educational  Agency  Projects  for 
Coordinating  Technical  Assistance 
Program  published  in  this  issue  of  the 
Federal  Register  (45  CFR  Parts  123  and 
123c]. 

(2)  The  Education  Division  General 
Administrative  Regulations  (45  CFR 
Parts  100a  and  100c]. 

FURTHER  information:  For  further 
information  contact  Ms.  Regina  Robbins. 
Assistant  to  the  Deputy  Director.  Office 
of  Bilingual  Education.  U.S.  Office  of 
Education  (Room  421,  Reporters 
Building],  400  Maryland  Avenue,  S.W^ 
Washington,  D.C.  20202.  Telephone  (202) 
245-2600. 

(20  U.S.C.  3231] 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  13.403,  Bilingual  Education) 

Dated:  March  25, 1980. 
WilUam  L.  Smith. 
Commissioner  of  Education. 
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Bilingual  Education— Demonstration 
Projects  Program 

AQENCY:  Office  of  Education,  HEW. 

action:  Notice  of  Closing  Date  for 
Transmittal  of  Applications  for  New 
Projects  Applications  are  invited  for 
new  projects  under  the  Bilingual 


Education  Act— Demonstration  Projects 
Program. 

Authority  for  this  program  is 
contained  in  Sections  703-722  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended  by  the 
Education  Amendments  of  1978  (Pub.  L 
9&-561). 

(20  U.S.C  3223-3232) 

This  program  issues  awards  to  local 
educational  agendes  (induding  certain 
nonprofit  institutions  and  organizations 
of  Indian  tribes  which  operate  schools 
for  Indian  children,  and  schools  for 
Indian  children  on  reservations  which 
are  operated  or  funded  by  the  Bureau  of 
Indian  Affairs)  and  to  institutions  of 
higher  education  applying  jointly  with 
these  agendes. 

The  purpose  of  the  awards  is  to 
demonstrate  exemplary  approaches  to 
providing  programs  of  bilingual 
education  and  to  building  the  capadty 
of  the  grantee  to  continue  those 
programs  when  Federal  funding  is 
reduced  or  no  longer  available. 

Closing  Date  for  Transmittal  of 
Applications. — ^An  application  must  be 
mailed  or  hand  delivered  by  June  16, 

i9aa 

Applications  Delivered  by  Mail. — ^An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Office  of 
Education,  Application  Control  Center, 
Attention:  13.403N.  Washington.  D.C. 
20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label  invoice,  or 
receipt  horn  a  commerdal  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Commissioner  of 
Education. 

If  an  applicant  is  sent  through  the  U.S. 
Postal  Service,  the  Commissioner  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmaric  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  Delivered  by  Hand. — ^An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Office  of  Education. 
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Application  Control  Center,  Room  5673, 
Regional  Office  Building,  3. 7th  and  D 
Streets,  SW.,  Washington,  D.C 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  pjn. 
(Washington,  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Program  Information. — The  final 
regulations  governing  Bilingual 
Education  Progreuns  are  pubUshed  in 
this  issue  of  the  Federal  Register. 
Important  changes  were  made  between 
the  proposed  relations  and  the  final 
regulations.  Therefore,  applicants 
should  review  the  final  regulations, 
particularly  the  program  priorities  and 
selection  criteria  in  Part  123b.  before 
preparing  their  applications. 

An  applicant  under  the  Demonstration 
Projects  Program  must  indude  auxiliary 
and  supplementary  training  programs 
for  persons  who  are  participating  in,  or 
preparing  to  participate  in,  programs  of 
bilingual  education  to  be  supported  by 
the  proposed  project.  Applicants  should 
refer  to  §  123.41  of  the  regulations  for 
the  rates  for  allowable  costs  for  trainees 
participating  in  the  training  programs. 

The  maximum  project  period  which  an 
applicant  may  propose  is  three  years. 

Available  Funds. — It  is  expected  that 
approximately  $10,000,000  will  be 
available  for  new  grants  under  the 
Demonstration  Projects  Program  in 
fiscal  year  1980. 

It  is  estimated  that  these  funds  could 
support  30-40  projects. 

The  anticipated  award  for  each  new 
project  is  between  $250,000  and 
$450,000. 

However,  these  estimates  do  not  bind 
the  Office  of  Education  to  a  specific 
number  of  grants  or  to  the  amount  of 
any  grant  unless  that  amount  is 
otherwise  specified  by  statute  or 
regulations. 

Priorities  for  Funding. — Section 
123b.ll  of  the  final  regulations 
authorizes  the  Commissioner  to  select 
priorities  from  among  various  target 
groups  and  components  of  a  program  of 
bilingual  education  described  in  that 
section.  For  fiscal  year  1980,  the 
Commissioner  selects  the  following 
priorities  for  the  Demonstration  Projects 
Program: 

§  123b.ll(e](l] — Priority  for  projects 
serving  exceptional  children. 

§  123b.ll(e)(4) — Priority  for  projects 
serving  preschool  children.  (These 
projects  must  be  preparatory  or 
supplementary  to  programs  of  bilingual 
education). 


%  123b.ll(e](e)— Priority  for  projects 
serving  recent  immigrants. 

S  123b.ll(f)(l]— Priority  for  projects 
with  exemplary  approaches  to 
community  or  parental  involvement 

8  123b.ll(f](5)— Priority  for  projects 
with  exempleuy  approaches  to  the 
participation  of  children  whose  language 
is  English. 

The  Commissioner  antidpates  that 
approximately  20%  of  the  funds 
allocated  to  the  Demonstration  Projects 
Program  will  be  set  aside  for  the  priority 
for  projects  with  exemplary  approaches 
to  community  or  parental  involvement 
An  application  submitted  under  this 
priority  competes  only  with  other 
applications  submitted  under  the 
priority.  An  additional  20%  of  the  funds 
allocated  to  the  program  will  be  set 
aside  for  the  priority  for  projects  with 
exemplary  approaches  to  providing  for 
the  participation  of  children  whose 
language  is  English.  An  application 
submitted  under  this  priority  competes 
only  with  other  applications  submitted 
under  the  priority.  The  remaimng  funds 
(approximately  60%]  are  reserved  for 
projects  proposing  the  other  priorities 
listed  above  (S  123b.ll(e](l],  (e](4], 
(e](6]).  An  application  submitted  under 
any  of  those  three  priorities  competes 
against  all  applications  submitted  under 
those  priorities. 

Application  Forms. — Application 
forms  and  program  information 
packages  are  available  and  may  be 
obtained  by  writing  to  the  Office  of 
Bilingual  Education,  U.S.  Office  of 
Education  (Room  421,  Reporters 
Building],  400  Maryland  Avenue,  SW., 
Washington.  D.C  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Commissioner  strongly 
urges  that  the  narrative  portion  of  the 
appUcation  not  exceed  40  pages  in 
length.  The  Commissioner  further  urges 
that  applicants  not  submit  information 
that  is  not  requested. 

Applicable  Regulations. — Regulations 
applicable  to  this  program  include  the 
following: 

(1)  The  regulations  governing  Bilingual 
Education  Programs  published  in  tliis 
issue  of  the  Federal  Register  (45  CFR 
Parts  123  and  123b). 

(2)  The  Education  Division  General 
Administrative  Regulations  (45  CFR 
Parts  100a  and  100c). 

Further  Information. — ^For  further 
information  contact  Ms.  Regina  Robbins, 
Assistant  to  the  Deputy  Director,  Office 
of  Bilingual  Education,  U.S.  Office  of 
Education  (Room  421,  Reporters 
Building],  400  Maryland  Avenue,  SW., 


Washhigton,  D.C  20202,  Telephone  (202) 
245-2600. 

(20  UAC.  3223-3232) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.403,  Bilingual  Education) 

Dated:  March  25,  IQfla  ' 

WUUam  L  Smidi, 

Commissioner  of  Education. 
pn  Doc.  80-ae24  POwt  4-s-aa;  MS  an] 
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Bilingual  Education— Basic  Projects  In 
Bilingual  Education  Program 

agency:  Office  of  Education,  HEW. 
action:  Notice  of  Closing  Date  for 
Transmittal  of  Applications  for  new 
projects. 

Applications  are  invited  for  new 
projects  under  the  Bilingual  Education 
Ad — ^Basic  Projects  in  Bilingual 
Education  Program. 

Authority  for  this  program  is 
contained  in  Sections  703-722  of  the 
Elementary  and  Secondary  Act  of  1965. 
as  amended  by  the  Education 
Amendments  of  1978  (Pub.  L  95-561). 

(20  U.S.C.  3223-3232] 

This  program  issues  awards  to  local 
educational  agendes  (induding  certain 
nonprofit  institutions  and  organizations 
of  Indian  tribes  which  operate  schools 
for  Indian  children,  and  schools  for 
Indi£m  children  on  reservations  which 
are  operated  or  funded  by  the  Bureau  of 
Indian  Affairs]  and  to  institutions  of 
higher  education  applying  jointly  with 
these  agendes. 

The  purpose  of  the  awards  is  to 
estabUsh,  operate,  or  improve  programs 
of  bilingual  education  to  assist  children 
of  limited  English  proficiency  and  to 
build  the  capacity  of  the  grantee  to 
continue  those  programs  when  Federal 
funding  is  reduced  or  no  longer 
available. 

Closing  Date  for  Transmittal  of 
Applications. — An  application  must  be 
mailed  or  hand  delivered  by  June  10, 
198a 

Application  Delivered  by  Mail — ^An 
appUcation  sent  by  mail  must  be 
addressed  to  the  U.S.  Office  of 
Education,  Application  Control  Center. 
Attention:  13.403D.  Washington.  D.C 
20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3]  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 
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(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Commissioner  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Commissioner 
does  not  accept  either  of  the  following 
as  proof  of  mailing:  (1)  A  private 
metered  postmark,  or  (2)  a  mail  receipt 
that  is  not  dated  by  the  U.S.  Postal 
Service. 

An  applicant  should  note  that  die  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  dass  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  Delivered  by  Hand. — ^An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Office  of  Education. 
Application  Control  Center,  Room  5673, 
Regional  Office  Building  3. 7th  and  D 
Streets,  SW.,  Washington.  D.C 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  and  4:30  pan.  (Washington, 
D.C.  time)  daily,  except  Saturday, 
Sunday,  and  Federal  holidays. 

An  application  that  is  hand  deUvered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Program  Information. — ^The  final 
regulations  governing  Bilingual 
Education  Act  programs  are  published 
in  tins  issue  of  the  Federal  Register. 
Important  changes  were  made  between 
the  proposed  regulations  and  the  final 
regulations.  Therefore,  applicants 
should  review  the  final  regulations, 
particularly  the  selection  criteria  in 
S  123a.30.  before  preparing  their 
applications. 

As  stated  in  §  123a.31  of  the  final 
regulations,  the  Commissioner  annually 
establishes  a  cut-off  score,  based  on  the 
selection  criteria  in  S  123a.30.  which  an 
application  must  meet  to  be  considered 
for  a  grant  The  Commissioner 
establishes  SO  points  as  the  cut-off  score 
for  applications  under  the  Basic  Projects 
in  Bilingual  Education  Program  for  fiscal 
year  1980. 

An  applicant  under  the  Basic  Projects 
in  Bilingual  Education  Program  must 
include  adequate  auxiliary  and 
supplementary  training  programs  for 
persons  who  are  participating  in,  or 
preparing  to  participate  in.  the  programs 
of  bilingual  education  to  be  supported 
by  the  proposed  project  Applicants 
should  refer  to  §  123.41  of  the 
regulations  for  the  rates  for  allowable 
costs  for  trainees  participating  in  the 
training  programs. 

Hie  maximum  project  period  which  an 
applicant  may  propose  is  three  years. 


Available  Fiinds.— It  is  expected  that 
approximately  $22,750,000  will  be 
available  for  120  projects  under  the 
Basic  Projects  in  Bilingual  Education 
Program  in  fiscal  year  1980. 

l^e  anticipated  award  for  most  new 
projects  is  between  $50,000  and 
$250,000. 

However,  these  estimates  do  not  bind 
the  Office  of  Education  to  a  specific 
nimiber  of  grants  or  to  the  amount  of 
any  grant  miless  that  amount  is 
otherwise  specified  by  statute  or 
regulations. 

Application  Forms. — Application 
forms  and  program  information 
packages  are  available  and  may  be 
obtained  by  writing  to  the  Office  of 
Bilingual  Education,  U.S.  Office  of 
Education  (Room  421,  Reporters 
Building],  400  Maryland  Avenue,  SW., 
Washington,  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Commissioner  strongly 
urges  Uiat  the  narrative  portion  of  the 
application  not  exceed  30  pages  in 
length.  The  Commissioner  further  urges 
that  applicants  not  submit  information 
that  is  not  requested 

Applicable  Regulations. — ^Regulations 
applicable  to  this  program  include  the 
following: 

(1)  The  regulations  governing  the 
Basic  Projects  in  Bilingual  Education 
Program,  published  in  this  issue  of  the 
Federal  Renter  (45  CFR  Parts  123  and 
123a). 

(2)  The  Education  Division  General 
Administrative  Regulations  (45  CFR 
Parts  100a  and  100c). 

Further  Information. — ^For  further 
information  contact  Ms.  Regina  Robbins, 
Assistant  to  the  Deputy  Director,  Office 
of  Bilingual  Education.  U.S.  Office  of 
Education  (Room  421,  Reporters 
Building),  400  Meuyland  Avenue,  SW., 
Washington,  D.C  20202,  Telephone  (202) 
245-2600. 

(20  U.S.C.  3223-3232) 

(Catalog  of  Federal  Domestic  Assistance  Na 
13.403,  Bilingual  Education] 
Dated:  March  25,  lOSa 

WimainL.8inidi, 

Commissioner  of  Education. 

|FR  Ooc.  80-88ZS  FUed  4-3-80: 8:45  am] 
BtLUNQ  CODE  411»4>-M 
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DEPARTMENT  OF  LABOR 

Emptoyment  Standarde 
Administration,  Wage  and  Hoiir 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction: 
General  Wage  Determination  -^ 
Dedeions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in  , 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat 
1494,  as  amended,  40  U.S.C  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis> 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations. 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volimie  causes  procedures  to  be 
impractical  and  contreuy  to  the  public 
interest. 

General  wage  determination  decisions 
are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
"'ovisions  of  29  CFR  Parts  1  and  5. 


Accordingly,  the  applicable  decision  - 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR.  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 
Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a]  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitie  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  13-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 


Administration.  Wage  &  Hour  Division. 
Office  of  Government  Contract  Wage 
Standards.  Division  of  Construction 
Wage  Determinations,  Washington.  D.C. 
20210.  The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

New  General  Wage  Determination 
Decisions 

None. 

Modifications  To  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 

Afktfttts: 

AR7S-4056 Mw.  30, 1979. 

uwnoma. 

CA78-5122 Aug.  11. 1978. 

CA78-S123 — . Aug.  18, 1978. 

Connacilcut 

CT79-2010 .  Apr.  8, 1979. 

CT79-201 1 Apr.  8. 1979. 

Msssschusotts: 

MA8O-2001 Mar.  7, 1980. 

N«wYork: 

NY79-301 1 May  18. 1979. 

Taxas: 

TX79-40S1 May  4. 1979. 

TX79-4086 Oct  6. 1979. 

TX80-4001 Jm.  4, 1980. 

TX80-4003 „  Jaa  4. 1980. 

TX8O-4004 Jan.  4.  i9ea 

TX80-4005 Jaa  4. 1980. 

Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  superseded. 

toUML- 

NE76-4184  (NE8O-4025) 0«C  S.  1978. 

Kwwas: 

KS7S-4009  (KS80-4009) Feb.  3, 1978. 

KS78-4008  (KSe(M01 1 ) Fab.  3.  1978. 

KS78-4010  (KSeO-4010) Fab.  10. 1978. 

Nabraska: 

NE76..4184  (NE8(M025) Dac.  3.  1978. 

NE79-4027  (NE80-4022) Feb.  18, 1979. 

New  York: 

NY79-3014  (NY8O-3O20) Juty  8.  1979. 

NY79-3025  (NY80-3022) Aug.  10. 1979. 

Pennsylvania: 

PA78-3013  (PA80-3010) Apr.  14. 1978. 

Taxaa: 

TX79-4045  (7X80-4024) June  22, 1979. 

Virginia: 

VA78-3061  (VA80-3004) Sept  18, 1978. 

VA78-3063  (VASO-SOOS) Sept  22, 1978. 

Wisconsin:  ^ 

WI78-2146  (WI80-2013) Oct  27, 1978. 

WI78-2129  (WI80-2014) Oct  20. 1978. 

Cancellation  of  General  Wage 
Determination  Decisions 

None. 

Signed  at  Washington,  D.C.,  tliis  28th  day 
of  March  1980. 
Dorothy  P.  Come, 

Assistant  Administrator,  Wage  and  Hour 
Division. 
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Part  V 

Department  of 
Agriculture 

Food  and  Nutrition  Service 

Food  Stamp  Program  Group  Living 
Arrangements  Provisions  of  1979 
Amendments 


-/ 


23288 Federal  Register  /  Vol.  45.  No.  67  /  Friday.  April  4. 1980  /  Rules  and  Regulations 


DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 
7  CFR  Parts  271, 273, 274, 278 
[Amdt  163] 


1979  Amendments  to  the  Food  Stamp 
Act  Provisions  for  Group  Living 
Arrangements 

agency:  Food  and  Nutrition  Service. 

USDA. 

action:  Final  rule. 

summary:  These  regulations  implement 
the  group  living  arrangements  provisions 
of  the  1979  Amendments  to  the  Food 
Stamp  Act  of  1977  (93  Stat.  389;  Pub.  L 
96-58).  The  1979  Amendments  allow 
blind  and  disabled  individuals  who 
receive  benefits  imder  titles  n  and  XVI 
of  the  Social  Security  Act  and  who  live 
in  small  group  Uving  arrangements 
authorized  under  Section  1616(e]  of  the 
Social  Security  Act  to  be  eligible  to 
participate  in  the  Food  Stamp  Program. 
This  rulemaking  was  published  at  44 
FR  62862.  October  31, 1979  and 
republished  at  44  FR  63496,  November  2. 
1979. 

EFFECnVE  date:  April  4. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Larry  R.  Games,  Chief,  Policy/ 
Regulations  Section,  Program  Standards 
Branch,  Program  Development  Division. 
Family  Nutiition  Programs,  FNS.  USDA 
WasMngton,  D.C.  20250.  (202)  447-9075. 
The  Final  Impact  Statement  describing 
the  options  considered  in  developing 
this  final  rule  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  Claire  Lipsman.        ~ 
Director,  Program  Development 
Division,  Food  and  Nutrition  Service, 
USDA  Washington.  D.C.  20250. 
SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044  and 
has  been  classified  as  not  significant. 
The  1979  Amendments  allow  blind  and 
disabled  individuals  who  receive 
benefits  under  titles  11  and  XVI  of  the 
Social  Security  Act  and  who  live  in 
small  group  living  arrangements 
authorized  under  Section  1616(e)  of  the 
Social  Security  Act  to  be  eligible  to 
participate  in  the  Food  Stamp  Program. 

General  Comments  1 

Thirty-nine  of  the  comment  letters 
received  concerning  the  proposed  rule  to 
implement  the  1979  Amendments 
discussed  the  group  living  arrangements 
provisions.  Nineteen  commentors 


commended  the  new  legislation  and 
subsequent  rulemaking.  Three  expressed 
concern  over  the  possible  effect  of  food 
stEunp  benefits  on  funding  for  group 
living  arrangements  or  on  fees  charged 
to  residents.  One  State  agency 
requested  clarification  as  to  whether 
adjustments  in  State  agency  funding  for 
food  budgets  for  group  living 
arrangements  would  be  considered  in 
violation  of  the  statutory  prohibition 
against  reducing  benefits  of  residents. 
Another  State  agency  suggested  that  the 
facility  reduce  its  fees  for  residents 
participating  in  the  Program  to  allow  the 
residents  to  benefit  more  from  the 
Program.  One  commentor  proposed  that 
State  agencies  administering  the 
facilities  be  prohibited  from  reducing 
funding  to  the  group  living  arrangement 
due  to  the  residents'  receipt  of  program 
benefits.  The  Department  does  not  have 
the  authority  to  arbitrate  funding 
arrangements  arrived  at  between  a  State 
agency  and  a  group  living  arrangement, 
and  does  not  consider  that  adjustments 
in  funding  for  group  living  arrangements 
as  violations  of  the  Food  Stamp  Act 

Two  comments  indicated  that 
clarification  should  be  added  stating 
that  the  normal  thirty-day  processing 
period  applies  to  residents  of  group 
living  arrangements.  The  Department 
has  not  modified  the  final  rules  as  this 
requirement  is  adequately  covered  in 
other  parts  of  the  regulations. 

Three  commentors  asked  that  the 
regulations  be  expanded  to  cover  other 
categories  of  residents  or  other  types  of 
group  living  arrangements.  These 
included  "for  profit"  group  Uving 
arrangements,  residents  receiving 
welfare  assistance,  and  homes  for 
battered  spouses.  Puerto  Rico 
specifically  asked  that  residents 
receiving  public  assistance  be  allowed 
to  participate  as  the  Supplemental 
Security  Income  (SSI)  program  under 
tide  XVI  of  the  Social  Security  Act  is  not 
applicable  to  Puerto  Rico,  Guam,  and 
the  Virgin  Islands.  However,  as  with  the 
other  residents  and  group  living 
situations  that  the  commentors  asked  to 
be  included  in  the  provision,  the 
Department  does  not  have  the  latitude 
to  extend  eligibility  to  any  individuals 
not  specified  in  the  statute  since  it 
exempts  only  certain  blind  and  disabled 
persons  in  specified  group  living 
arrangements  from  being  considered 
ineligible  as  residents  of  an  institution. 
These  persons  must  meet  several 
criteria  to  be  considered  eligible  for 
program  participation.  First,  they  must 
be  blind  or  disabled  and  recipients  of 
benefits  under  title  II  (Retirement, 
Survivors,  Disability  Insurance  benefits) 
or  tide  XVI  (SSI)  of  the  Social  Security 


Act  Further,  the  group  living 
arrangement  must  be  public  or  private 
non-profit,  serving  no  more  than  sixteen 
residents  and  be  certified  by  the  agency 
or  agencies  of  the  State  authorized 
trader  Section  1616(e)  of  the  Social 
Security  Act.  Because  of  this  statutory 
definition,  this  suggestion  cannot  be 
adopted. 

One  State  agency  suggested 
clarification  on  whether  a  portion  of  the 
individual's  payment  to  a  group  living 
arrangement  would  be  considered  an 
allowable  medical  expense  for  that 
individual.  Under  Social  Security 
Administration  certification  regulations, 
a  group  living  arrangement  must  make 
available  some  services  beyond  food 
tind  shelter  such  as  counseling, 
rehabilitation  and  similar  social 
services;  assistance  with  personal  care; 
and  occasional  or  incidental  medical  or 
remedial  care.  To  the  extent  that 
allowable  medical  expenses  can  be 
identified  apart  from  food  and  shelter 
payments  to  the  group  living 
arrangements  and  if  die  expenses  are 
made  by  the  residents  from  their  own 
income,  these  can  be  deducted  as  a 
medical  expense  as  these  individuals 
are  also  eligible  for  this  deduction. 
However,  this  is  not  specified  in  these 
riegulations.  Section  273.9(d)(3)  already 
provides  for  this  deduction. 

Defuutions 

The  Department  received  nine 
comments  requesting  clarification  of  the 
definition  of  group  living  arrangement. 
The  National  Association  of  State 
Mental  Retardation  Program  Directors  is 
the  most  representative  of  these 
comments.  This  group  wrote  that  in  the 
definition  of  the  term  "group  Hving 
arrangement",  rather  than  identifying 
the  circumstances  of  the  individual 
residing  in  the  facility,  the  Department 
may  have  inadvertently  added  a 
requirement  not  in  the  law.  This 
requirement  is  that  all  residents  of  the 
group  living  arrangement  must  be  tide  n 
or  tide  XVI  recipients  and  be  financially 
eligible  for  the  Program  before  any 
individual  resident  can  be  considered 
eligible  to  participate.  The  Department 
has  modified  the  final  definition  to 
reflect  the  statute's  provisions  as 
explained  earlier  and  to  delete  any 
reference  which  could  be  construed  as 
requiring  that  all  persons  residing  in 
such  settings  meet  the  definition  in  order 
that  those  who  may  qualify  can  make 
application.  For  consistency,  references 
to  receipt  of  social  security  disability  or 
SSI  payments  have  been  replaced  by 
references  to  tide  II  or  tide  XVI  benefits 
under  the  Social  Security  Act. 

While  preparing  these  regulations,  the 
Department  learned  that  elderly  persons 
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who  are  receiving  SSI  or  tide  n  benefits 
due  to  age.  not  disability  or  blindness, 
may  also  reside  in  group  living 
arrangements.  The  wording  of  the 
statute  allows  any  resident  to 
participate  if  he  or  she  is  blind  or 
disabled  and  is  receiving  tide  n  or  tide 
XVI  benefits,  regardless  of  the  type  or 
basis  of  the  payment  Therefore, 
residents  receiving  such  benefits  based 
on  age  must  be  determined  to  be  blind 
or  disabled  in  order  to  be  eligible  to 
participate.  The  Department  does  not 
believe  it  would  be  feasible  or 
appropriate  to  define  disabiUty  or 
blindness  within  the  Food  Stamp 
Program's  regulations.  Therefore,  no 
additional  requirement  is  placed  on  the 
State  agency  but  the  State  agency  is 
encouraged  to  use  available  means  to 
determine  if  the  residents  are  not 
receiving  benefits  based  on  their 
blindness  or  disability.  The  State  agency 
may  work  through  the  resident  other 
agencies  or  programs  that  might  be 
aware  of  the  resident's  history  or  the 
group  living  arrangement  in  making  a 
determination  of  blindness  or  disability. 
For  example,  the  State  agency  may 
request  a  doctor's  statement  determine 
the  resident  previously  received  some 
sort  of  disability  benefit  or  use  the 
group  living  arrangement's 
determination  of  blindness  or  disability 
if  these  condition  are  pre-requisites  for 
residing  in  the  facility.  Because  it  is 
clear  in  the  regulations  that  blind  and 
disabled  residents  who  receive  SSI  or 
tide  II  benefits  are  eligible,  no  changes 
are  made  to  the  regidations  in  this  area. 

Six  commentors  requested  that  the 
term  "facility"  used  in  the  definition  of  a 
group  living  arrangement  be  expanded 
to  include  residential  settings  such  as 
neighborhood  houses,  apartment 
buildings,  or  a  group  of  cottages.  The 
Department  of  Health,  Education,  and 
Welfare,  in  rules  published  on 
November  28, 1978  (43  FR  55379). 
authorizing  individuals  residing  in 
publicly-operated  community  residences 
to  be  eligible  for  SSI  benefits,  addressed 
this  point.  Congress  clearly  intended  a 
community  residence  to  refer  to  a  small, 
free-standing,  community-based  Uving 
unit  and  that  facilities  on  the  grounds  or 
immediately  adjacent  to  large 
institutions  be  excluded  as  these  are  not 
considered  as  alternatives  to 
institutional  living.  Therefore,  any  group 
living  arrangement  must  meet  the  Social 
Security  Achninistration's  (SSA) 
definition  of  a  community  residence 
prior  to  certification  under  Section 
1616(e)  of  the  Social  Security  Act.  The 
term  "residential  setting"  is  therefore 
substituted  for  "facility"  in  the  final 
rules  to  conform  with  SSA's  usage.  For 


simplification,  the  term  fadUty  is  used 
interchangeably  with  the  term  group 
living  arrangement  in  this  rulemaking. 
However,  because  of  SSA's  certification 
procedures  for  group  Uving 
arrangements,  any  institutional  setting  is 
automatically  exduded. 

Three  commentors  requested  that 
"care  and  protective  oversight"  be 
deleted  &om  the  Department's  proposed 
definition  of  a  "group  Uving 
arrangement"  'This  was  based  on  the 
fact  that  only  residents  in  group  Uving 
arrangements  certified  in  accordance 
with  Section  1616(e)  of  the  Social 
Security  Act  will  be  eligible.  By  adding 
the  phrase  "care  and  protective 
oversight"  to  the  definition,  it  may  be 
interpreted  that  an  additional  eli^biUty 
determination  is  estabUshed.  Therefore, 
the  Department  has  deleted  that  phrase 
from  the  final  definition. 

The  use  of  "nonprofit"  in  the  group 
Uving  arrangement  definition  was 
discussed  by  five  commentors.  They 
expressed  concern  that  group  Uving 
arrangements  which  are  not  considered 
as  nonprofit  corporations  under  the 
Internal  Revenue  Code  would  be 
excluded.  This  suggestion  did  not  need 
to  be  addressed  in  the  regulations 
because  it  is  the  Department's 
understanding  that  SSA  uses  this 
definition  of  nonprofit  However, 
because  SSA  wiU  also  certify  profit 
making  faciUties.  the  State  agency  must 
assure  that  only  nonprofit  group  Uving 
arrangements  are  aUowed  to  participate. 

Implementation 

One  local  agency,  concerned  with  the 
amount  of  time  needed  to  implement 
these  provisions,  requested  six  months 
fi'om  the  date  of  receipt  of  final  rules  as 
the  implementation  deadline.  The 
statute  requires  implementation  no  later 
than  July  1. 1980;  therefore,  this 
suggestion  cannot  be  adopted.  Further, 
several  State  agencies  have  expressed 
an  interest  in  implementing  these 
regulations  upon  pubUcation.  In  any 
event  the  Department  believes  that  this 
final  rule  is  being  promulgated 
sufficiendy  before  the  deadline  to 
provide  States  with  enough  lead-time  for 
implementation  by  July  1, 1980. 

Authorized  Representatives 

The  proposed  rules  mandated  that 
group  Uving  arrangement  residents  be 
certified  in  the  same  manner  as  drug  or 
alcoholic  treatment  program 
participants,  i.e.  through  an  authorized 
representative  employed  by  and 
designated  by  the  group  Uving 
arrangement  Seven  conunentors 
recommended  that  other  options  be 
allowed  in  handling  appUcations  from 
residents  of  group  Uving  arrangements. 


Six  commentors  suggested  that  residents 
be  allowed  to  apply  on  their  own  l>ehalf 
as  group  Uving  arrangements  are  trying 
to  help  residents  acquire  skills 
necessary  to  Uve  more  independent  life 
styles.  AppUcation  for  and  use  of  food 
stamps  by  capable  residents  could  be  a 
vital  part  of  meeting  this  need 
Mandatory  use  of  an  authorized 
representative  appointed  by  the  fadUty 
to  act  on  behalf  of  all  residents  was 
seen  as  fostering  dependency  and 
contrary  to  the  goals  of  a  group  Uving 
setting.  Other  commentors  felt  that  a 
member  of  the  State  agency  staff  which 
is  responsible  for  group  Uving 
arrangement  services  or  for  fispal 
oversight  should  be  aUowed  as  an 
authorized  representative  or  that  State 
agencies  providing  services  to  group 
Uving  arrangements  and  the  State 
agency  administering  the  Food  Stamp 
Program  should  be  permitted  to  jointly 
develop  their  own  appUcation 
processing  arrangements. 

In  response  to  these  comments,  the    • 
Department  has  modified  the  final 
language  to  aUow  the  pubUc  or  private 
nonprofit  group  Uving  arrangement  to 
either  serve  as  the  authorized 
representative  for  its  residents  or  allow 
aU  or  part  of  the  residents  to  apply  on 
their  own  behalf  or  through  their  own 
authorized  representatives.  Within  the 
group  Uving  arrangement  any  or  all 
residents  may  apply  either  on  their  own 
behalf  or  through  the  faciUty's 
authorized  representative.  If  the  group 
Uyng  arrangement  acts  as  the 
authorized  representative,  the  individual 
residents  apply  as  one-person 
households.  Because  a  unit  vvithin  the 
group  Uving  arrangement  could  be 
functioning  as  a  household  under  the 
Program's  defimtion.  the  group  Uving 
arrangement  may  determine  that  some 
individuals  should  make  appUcation 
together  as  one  household.  Therefore. 
appUcations  would  be  accepted  from 
individuals  or  from  any  grouping  of  the 
residents  in  a  given  unit.  If  a  resident  or 
a  group  of  residents  apply  on  their  own, 
they  assume  UabiUty  for  any 
overissuances.  The  staff  of  the  group 
Uving  arrangement  determines  if  any 
individual  or  group  of  individuals  may 
apply  on  their  own  behalf.  In  making 
this  determination,  the  physical  and 
mental  capabiUties  of  the  individual 
should  be  considered  as  weU  as  the 
abUity  of  the  individuals  to  comprehend 
the  appUcation  process  and  be 
responsible  for  their  statements.  The 
staff  may  wish  to  consult  with  other 
agencies  or  persons  dealing  with  the 
residents,  if  appropriate,  to  discuss 
whether  or  not  the  individual  is  capable 
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of  making  application  on  his/her  own 
behalf. 

Considering  the  wide  range  of  State 
agencies  administering  services  plus  the 
diversity  of  group  living  arrangements, 
the  Department  believes  that  the  final 
rules  provide  flexibility  in  active 
participation  by  residents  in  the 
application  process.  Residents  applymg 
on  their  own  behalf  shall  have  all  of  the 
responsibilities  of  any  other  household, 
including  reporting  changes  to  the  State 
agency.  The  regulations  also  explain 
tiiat  individuals  applying  throu^  the 
facility's  authorized  representative  have 
the  same  rights  as  all  other  households. 

Responsibilities  of  Group  Living 
Arrangements 

Two  comments  were  received  on  the 
requirement  for  the  submittal  of  periodic 
listings  of  participating  residents.  One 
opposed  the  requirement  and  the  other 
felt  that  monthly  Ustings  should  be 
required  in  conjunction  with  quarterly 
State  agency  visits.  The  Department 
believes  that  the  State  agency  should 
have  flexibility  as  to  when  to  require 
listings  and  to  conduct  random  onsite 
visits  and  that  the  same  reporting 
requirements  as  those  imposed  on  the 
more  transient  narcotic  addict  and 
alcoholic  treatment  centers  would  be 
excessive.  Therefore,  the  final  rule 
continues  to  require  listings  and  onsite 
visits  but  the  timing  of  them  is  left  to  the 
discretion  of  the  State  agency. 

The  Department  received  four 
comments  on  how  food  stamps  should 
be  accounted  for  and  used  by  the  group 
living  arrangement.  The  focus  of  these 
comments  was  to  define  whether  a 
group  living  arrangement  could  purchase 
and  prepare  food  for  eligible  residents 
as  a  group  or  have  separate  handling  of 
the  allotment  for  each  individual 
recipient.  For  any  resident  applying 
through  the  facility's  authorized 
representative,  the  coupons  may  be  used 
to  purchase  food  for  communal  meals  or 
for  meals  distributed  to  the  residents 
individually.  Further,  the  group  living 
arrangement  may  permit  the  resident  to 
use  his/her  coupons  to  purchase  meals 
supplied  by  the  facility  or  to  purchase 
and/or  prepare  food.  The  main  factor 
that  must  be  met  is  that  each  resident's 
food  stamps  must  be  used  for  meals 
intended  for  that  resident 

If  the  resident  applies  as  a  one-person 
household  or  a  group  of  residents  apply 
as  a  separate  household,  the  coupons 
may  be  returned  to  the  facility  to 
purchase  food  for  meals  consumed  by 
these  residents  either  communally  or 
individually.  In  addition,  the  residents 
may  keep  the  coupons  and  use  them  to 
purchase  meals  supplied  by  the  group 


living  arrangement  or  to  purchase  food 
for  meals  prepared  by  themselves. 

A  number  of  comments  brought  up  the 
point  that  the  proposed  rules  did  not 
contain  the  same  provision  for  group 
living  arrangements  as  that  required  for 
drug  and  alcoholic  treatment  centers, 
i.e..  to  return  one-half  of  the  coupon 
allotment  if  a  resident  leaves  in  the 
middle  of  the  month.  This  provision  was 
inadvertenUy  omitted  from  the  proposed 
rules  and  has  been  added  in  the  final 
regulations.  This  provision  is  only 
applicable  if  the  group  living 
arrangement  is  acting  as  an  authorized 
representative  for  its  residents  or  if  a 
resident  or  group  of  residents  has 
applied  on  their  own  behalf  but  has 
returned  their  coupons  to  the  facihty  to 
use.  Residents  who  apply  on  their  own 
behalf  and  retain  the  use  of  their 
coupons  and  subsequentiy  leave  the 
group  living  arrangement  at  any  time 
diuing  the  month  are  entitied  to  any 
remaining  coupons.  If  a  group  of 
residents  apply  as  one  household,  a  pro- 
rata share  of  the  remaining  coupons  are 
given  to  any  resident  leaving  the  facility 
either  by  the  facility  or  the  household, 
as  appropriate.  The  final  rules  clarify 
that  unused  coupons  issued  through 
direct  mail  are  handled  in  the  same  way 
as  coupons  issued  through  an 
authorization  to  participate  (ATP) 
system  or  a  Household  Issuance  Record 
(HIR)  System.  This  clarification  is  also 
added  to  the  provisions  on  drug  addict 
and  alcoholic  treatment  centers. 

One  commenter  felt  that  the 
authorized  representative  should  be 
provided  copies  of  all  notices  sent  to 
eligible  residents.  The  Department 
believes,  however,  that  such  a 
requirement  would  be  extremely 
biu'densome  to  State  agencies  and  that 
the  authorized  representative  would 
discuss  all  aspects  of  the  certification 
process,  as  needed.  Therefore,  this 
comment  is  not  adopted. 

Certification  and  Disqualification  of 
Group  Living  Arrangements 

As  was  discussed  in  the  Preamble  to 
the  proposed  rules,  addict  and  alcohoUc 
treatment  and  rehabilitation  programs 
and  group  living  arrangements  will  be 
authorized  by  H^IS  as  retail  food  stores 
only  if  they  wish  to  redeem  food  stamps 
through  wholesalers.  However,  it  is 
conceivable  that  addict  or  alcoholic 
treatment  centers  could  obtain  loose 
coupons  from  nonresidents  who  are 
obtaining  meals  from  the  center.  The 
treatment  center  would  then  have  to  be 
authorized  as  a  retail  store  in  order  to 
redeem  these  loose  coupons.  Since 
residents  of  group  living  arrangements 
may  apply  on  their  own  behalf,  the 
Department  must  address  how  the  group 


living  arrangement  would  handle 
coupons  received  directiy  from  residents 
when  the  group  hving  arrangement  does 
not  act  as  the  authorized  representative 
for  coupon  issuance  and  use.  Any  group 
living  arrangement  not  acting  in  the 
capacity  of  an  authorized  representative 
for  aU  of  its  eligible  residents  will 
require  FNS  authorization  as  a  retail 
food  store  in  the  same  manner  as  a 
communal  dining  facility  if  the  facility 
wishes  its  residents  to  be  able  to 
purchase  meals  with  coupons. 

In  response  to  several  comments, 
language  was  added  to  the  final  rule  to 
clarify  that  the  State  agency  must  verify 
that  the  treatment  centers  and  group 
living  arrangements  are  certified  by  the 
appropriate  agencies  of  the  State  and 
meet  the  regulatory  definitions.  When 
FNS  authorizes  these  facilities, 
certification  is  confirmed;  however,  if 
the  facility  does  not  redeem  coupons  as 
a  retailer,  the  State  agency  must  assure 
that  the  facility  is  properly  certified 
including  its  nonprofit  status.  Further, 
the  rule  requires  that  certification  be 
obtained  for  each  individual  site  to 
avoid  misunderstanding  as  to  whether 
certification  is  necessary  only  for  a 
sponsoring  agency  of  the  sites  or  for 
each  individual  facility.  When  verifying 
the  treatment  center's  or  group  living 
arrangement's  authorization,  the  State 
agency  will  need  to  consult  either  FNS 
or  other  agencies  of  the  State 
responsible  for  certifying  these  sites  to 
assure  that  the  facility  is  a  nonprofit 
organization  as  profit  making 
organizations  are  certifiable  under 
statutes  governing  these  facilities. 

When  the  treatment  center  or  group 
living  arrangement  loses  its  basic 
certification  from  the  responsible 
agency  or  agencies  of  the  States  the 
residents  are  categoricalfy  ineligible. 
The  residents  receive  written  notice  of 
this  change  in  eligibility  status  but  not  a 
notice  of  adverse  action  because  the 
loss  of  the  facihty's  certification  is  not 
controlled  by  or  appealable  under  the 
Food  Stamp  Program.  When  FNS 
disqualifies  a  treatment  center  or  group 
living  arrangement  as  a  retailer,  the 
State  agency  suspends  its  status  as  an 
authorized  representative.  Again, 
written  notice  is  given  but  not  a  notice 
of  adverse  action  as  the  State  agency 
has  no  control  over  FNS's  decision  to 
disqualify  the  facilify  and  therefore, 
cannot  alter  the  result  by  a  fair  hearing. 
However,  residents  of  group  living 
arrangements  applying  on  their  own 
behalf  are  still  eligible  to  participate  if 
otherwise  eligible  and  if  they  meet  the 
definition  of  household  when  the  facility 
loses  its  authorized  representative 
status.  Coupon  use,  however,  is 
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(15)  Amendment  163.  State  agencies 
shall  implement  the  provisions  in  this 
amendment  no  later  than  July  1, 1980. 


restricted  in  that  coupons  may  not  be 
tiuned  over  to  the  group  living 
arremgement  either  to  purchase  food  or 
meals. 

The  proposed  regulations  revised 
§  278.1  to  require  that  only  those  drug 
and  alcohohc  treatment  centers  or  group 
living  arrangements  that  wish  to  redeem 
through  wholesalers  be  authorized  by 
FNS  as  retailers.  A  total  of  four 
comments  were  received  on  this  area — 
one  expressing  support  of  allowing 
group  living  arrangements  redeeming 
coupons  through  wholesalers  and  the 
remainder  requesting  clarification  of 
various  points.  The  proposed  regulations 
were  not  changed  as  the  Department 
believes  that  the  regulations  already 
clearly  state  that  only  those  treatment 
centers  or  group  Uving  arrangements 
that  wish  to  redeem  coupons  through 
wholesalers  are  required  to  have  FNS 
authorization. 

The  same  prohibition  against 
redemption  of  coupons  directiy  to  banks 
applicable  to  alcoholic  and  drug  centers 
also  applies  to  group  living 
arrangements.  This  requirement  is 
imchanged  in  the  final  rules.  Group 
living  arrangements  accepting  coupons 
on  behalf  of  or  directly  from  residents 
are  not  allowed  to  redeem  coupons  at 
banks.  Accordingly,  wording  on  the 
redemption  of  coupons  through 
wholesale  food  concerns  and/or  retail 
food  stores  has  been  added  to  the  final 
language. 

Therefore,  Parts  271.  272.  273,  274,  and 
278  are  amended  as  follows: 

PART  271— GENERAL  INFORMATION 
AND  DEFINITIONS 

1.  In  Section-271.2  the  definitions  of 
"eligible  foods"  and  "retail  food  store" 
are  revised  and  a  new  definition  for 
"group  hving  arrangement"  is  added  to 
read  as  follows: 

§271.2    Definitions. 

•        •        *        *        • 

"Eligible  foods"  means  (1)  any  food  or 
food  product  intended  for  human 
consumption  except  alcoholic 
beverages,  tobacco,  and  hot  foods  and 
hot  food  products  prepared  for 
immediate  consiunption;  (2)  seeds  and 
plants  to  grow  foods  for  the  personal 
consumption  of  eligible  households;  (3) 
meals  prepared  and  delivered  by  an 
authorized  meal  deUvery  service  to 
households  eligible  to  use  coupons  to 
purchase  delivered  meals;  or  meals 
served  by  a  communal  dining  facility  for 
the  elderly,  for  SSI  households  or  both, 
to  households  eligible  to  use  coupons  for 
communal  dining;  (4)  meals  prepared 
and  served  by  an  authorized  drug  addict 
or  alcoholic  treatinent  and  rehabihtation 


center  to  households  eligible  to  use 
coupons  to  purchase  those  meals;  (5) 
meals  prepared  and  served  by  an 
authorized  group  Uving  arrangement 
facihty  to  residents  who  are  blind  or 
disabled  recipients  of  benefits  under 
titie  n  or  tide  XVI  of  tiie  Social  Security 
Act;  tmd  (6)  in  the  case  of  certain 
eligible  households  living  in  areas  of 
Alaska  where  access  to  food  stores  is 
extremely  difficult  and  the  households 
rely  on  hunting  and  fishing  for 
subsistence,  equipment  for  the  purpose 
of  prociuing  food  for  eligible 
households,  including  nets,  lines,  hooks, 
fishing  rods,  harpoons,  knives,  and  other 
equipment  necessary  for  subsistence 
himting  and  fishing  but  not  equipment 
for  the  purpose  of  transportation, 
clothing  or  shelter,  nor  firearms, 
ammunition  or  other  explosives. 

"Group  living  arrangement"  means  a 
public  or  private  nonprofit  residential 
setting  that  serves  no  more  than  sixteen 
residents  that  is  certified  by  the 
appropriate  agency  or  agencies  of  the 
State  under  regulations  issued  under 
Section  1616(e)  of  the  Social  Security 
Act.  To  be  eligible  for  food  stamp 
benefits,  a  resident  of  such  a  group 
hving  arrangement  must  be  blind  or 
disabled  and  receiving  benefits  under 
titie  n  or  titie  XVI  of  tiie  Social  Security 
Act. 
•        •       '•        •        • 

"Retail  food  store"  means  (1)  an 
establishment  or  recognized  department 
of  an  establishment,  or  a  house-to-house 
trade  route,  whose  eligible  food  sales 
voliune  is  more  than  50  percent  staple 
food  items  for  home  preparation  and 
consumption;  (2)  pubHc  or  private 
communal  dining  faciUties  and  meal 
delivery  services  and  drug  addict  or 
alcoholic  treatment  and  rehabilitation 
programs  and  public  or  private  nonprofit 
group  Uving  arrangements;  (3)  any  store 
selling  equipment  for  procuring  food  by 
hunting  and  fishing  to  eligible 
households  in  Alaska,  as  specified  in  the 
defintion  of  eligible  food;  (4)  any  private 
nonprofit  cooperative  food  purchasing 
venture,  including  those  whose  members 
pay  for  food  prior  to  receipt  of  the  food; 
and  (5)  a  farmers'  m£u-ket 


PART  272— REQUIREMENTS  FOR 
PARTICIPATING  STATE  AGENCIES 

2.  In  §  272.1.  a  new  subparagraph  is 
added  to  paragraph  (g)  to  read  as 
foUows: 

9  272.1    Qeneral  terms  and  conditions. 

***** 

(g)  Implementation  *  *  * 


PART  273-CERTIFICATION  OF 
EUGIBLE  HOUSEHOLDS 

3.  In  §  273.1,  a  new  subparagraph  (3) 
is  added  to  paragraph  (e)  and 
subparagraph  (2)  of  paragraph  (f)  is 
revised  to  read  as  follows: 

S  273.1    Housetidd  concept 

(e)  Residents  of  institutions.  *  *  * 
(3)  Disabled  or  blind  individuals  who 
are  residents  of  group  living 
arrangements  (as  defined  in  §  271.2)  and 
who  receive  benefits  under  titie  II  or 
titie  XVI  of  tiie  Social  Security  Act 
{i]  Authorized  representatives.  *  *  * 

(2)  Drug  addict/alcoholic  treatment 
centers  and  group  homes  as  authorized 
jrepresentatives.  Narcotic  addicts  or 
alcoholics  who  regularly  participate  in  a 
drug  or  alcohoUc  treatment  program  (as 
defined  in  S  271.2)  on  a  resident  basis 
and  disabled  or  blind  residents  of  group 
living  arrangements  (as  defined  in 
§  271.2)  who  receive  benefits  under  titie 
n  or  titie  XVI  of  tiie  Social  Security  Act 
may  elect  to  participate  in  the  Food 
Stamp  Program. 

(i)  The  residents  of  drug  or  alcohoUc 
treatment  centers  shaU  apply  and  be 
certified  for  program  participation 
through  the  use  of  an  authorized 
representative  who  shaU  be  an 
employee  of  and  designated  by  the 
private  nonprofit  organization  or 
institution  that  is  administering  the 
treatment  and  rehabilitation  program. 
The  center  shaU  receive  and  spend  the 
coupon  allotment  for  food  prepared  by 
and/or  served  to  the  addict  or  alcoholic 
and  shaU  be  responsible  for  complying 
with  the  requirements  set  forth  in 
{  273.11(e). 

(u)  Residents  of  group  Uving 
arrangements  shaU  either  apply  and  be 
certified  through  use  of  an  authorized 
representative  employed  and  designated 
by  the  group  Uving  arrangement  or  apply 
and  be  certified  on  their  own  behalf  or 
through  an  authorized  representative  of 
their  own  choice.  The  group  Uving 
arrangement  shall  determine  if  any 
resident  may  apply  for  food  stamps  on 
his/her  own  behalf;  the  determination 
should  be  based  on  the  resident's 
physical  and  mental  abiUty  to  handle 
his/her  own  affairs.  The  group  Uving 
arrangement  is  encouraged  to  considt 
with  any  other  agencies  of  the  State 
providing  other  services  to  individual 
residents  prior  to  a  determinatioiL  All  of 
the  residents  of  the  group  Uving 
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arrangement  do  not  have  to  be  certified 
either  through  an  authorized 
representative  or  individually  in  order 
for  one  or  the  other  method  to  be  used. 
Applications  shall  be  accepted  for  any 
individual  applying  as  a  one-person 
household  or  for  any  grouping  of 
residents  applying  as  a  household  as 
defined  hi  S  273.1.  If  the  resident  applies 
through  the  facility  as  the  authorized 
representative,  the  group  living 
arrangement  may  either  receive  and 
spend  the  coupon  allotment  for  food 
prepared  by  and/or  served  to  the 
eligible  resident  or  allow  the  eligible 
resident  to  use  all  or  any  portion  of  the 
allotment  on  his/her  own  behalf.  If  the 
residents  are  certified  on  their  own 
behalf,  the  coupon  allotment  may  either 
be  returned  to  the  facility  to  be  used  to 
purchase  food  for  meals  served  either 
commtmally  or  individually  to  eligible 
residents;  used  by  eligible  residents  to 
purchase  and  prepare  food  for  their  own 
consumption:  and/or  to  purchase  meals 
prepared  and  served  by  the  group  living 
arrangement  In  any  case,  the  group 
living  arrangement  is  responsible  for 
complying  with  the  requirements  set 
forth  in  §  273.11(e].  If  the  group  living 
arrangement  has  its  status  as  an 
authorized  representative  suspended  by 
FNS  (as  discussed  in  9  273.2[il(6]]. 
residents  applying  on  their  own  behalf 
shall  still  be  able  to  participate  if 
otherwise  eligible. 

4.  In  S  273.2  paragraph  (i)(3](ii)  is 
revised  to  read  as  follows: 


S  273.2   Application  procaasing. 


[i]  Expedited  service.  *  *  * 

•       •       «       •       • 

(3)  Processing  standards.  *  *  * 


(ii)  Drug  addicts  and  alcoholics,  group 
living  arrangement  facilities.  For 
residents  of  drug  addiction  or  alcoholic 
treatment  and  rehabilitation  centers  and 
residents  of  group  living  eurangements 
who  are  entitled  to  expedited  service, 
the  State  agency  shall  mail  an  ATP  or 
coupons  or  have  the  ATP  or  coupons 
available  for  pick-up  no  later  than  seven 
working  days  following  the  date  the 
application  was  filed. 


5.  In  i  273.11.  a  new  sentence  is  added 
at  the  end  of  subparagraph  (e)(1). 
subparagraphs  (e)(2),  (e)(5]  and  (e)(7) 
are  revised,  paragraph  (f)  is  relettered  as 
(g)  and  a  new  paragraph  (f)  is  added  to 
read  as  follows: 


9273.11    Action  on  houaahoMs  with 
apadal  drcumstancaa. 


(e)  Residents  of  drug/alcoholic 

treatment  and  rehabilitation  programs. 

•  •  • 

(1)*  •  •  Prior  to  certifying  any 
residents  for  food  stamps,  the  State 
agency  shall  verify  that  the  treatment 
center  is  authorized  by  FNS  as  a  retailer 
or  is  certified  by  the  appropriate  agency 
or  agencies  of  the  State  (as  defined  in 
9  271.2),  including  that  agency's  or 
agencies'  determination  that  the  center 
is  a  nonprofit  organization. 

•  •        •        •        • 

(2)  Each  treatment  and  rehabilitation 
center  shall  provide  the  State  agency 
with  a  hst  of  currently  participating 
residents.  This  Ust  shall  include  a 
statement  signed  by  a  responsible  center 
ofiSdal  attesting  to  the  validity  of  the 
Ust  The  State  agency  shall  require  the 
list  on  either  a  monthly  or  semimonthly 
basis.  In  addition,  the  State  agency  shall 
conduct  periodic  random  onsite  visits  to 
the  center  to  assure  the  accuracy  of  the 
list  and  that  the  State  agency's  records 
are  consistent  and  up  to  date. 

•  •        •        •        • 

(5)  When  the  household  leaves  the 
center,  the  center  shall  provide  the 
resident  household  with  their  ID  card 
and  any  untransacted  ATP  cards:  or  the 
household,  not  the  center,  shall  be 
allowed  to  negotiate  any  imtransacted 
HIR  cards.  The  departing  household 
shall  also  receive  its  full  allotment  if 
issued  by  direct  mail,  and  if  no  coupons 
have  been  spent  on  behalf  of  that 
individual  household.  These  procedures 
are  applicable  any  time  during  the 
month.  However,  if  the  coupons  have 
already  been  issued  and  any  portion 
spent  on  behalf  of  the  individual,  and 
the  household  leaves  the  treatment  and 
rehabilitation  program  prior  to  the  16th 
day  of  the  month,  the  treatment  center 
shall  provide  the  household  with  one- 
half  of  its  monthly  coupon  allotment  If 
the  household  leaves  c^er  the  16th  day 
of  the  month  and  the  coupons  have 
already  been  issued  and  used,  the 
household  does  not  receive  any 
coupons. 

•  •       •       •       • 

(7)  The  organization  or  institution 
authorized  by  FNS  as  a  retail  food  store 
may  be  penalized  or  disqualified,  as 
described  in  9  278.6,  if  it  is  determined 
administratively  or  judicially  that 
coupons  were  misappropriated  or  used 
for  purchases  that  did  not  contribute  to 
a  certified  household's  meals.  The  State 
agency  shall  promptly  notify  FNS  when 
it  has  reason  to  believe  that  an 
organization  or  institution  is  misusing 
coupons  in  its  possession.  However,  the 
State  agency  shall  take  no  action  prior 
to  FNS  action  against  the  organization 
or  institution.  The  State  agency  shall 


establish  a  claim  for  overissuances  of 
food  coupons  held  on  behalf  of  resident 
dients  as  stipulated  in  paragraph  (e](6] 
of  this  section  if  any  overissuances  are 
discovered  during  an  investigation  or 
hearing  procedure  for  redemption 
violations.  If  FNS  disqualifies  an 
organization  or  institution  as  an 
authorized  retail  food  store,  the  State 
agency  shall  suspend  its  authorized ' 
representative  status  for  the  same 
period.  If  the  treatment  center  loses  its 
authorization  from  FNS  to  accept  and 
redeem  coupons,  or  is  no  longer  certified 
by  the  responsible  agencies  of  the  State, 
its  residents  are  no  longer  eligible  to 
participate.  The  residents  are  not 
entitled  to  a  notice  of  adverse  action  but 
shall  receive  a  written  notice  explaining 
the  termination  and  when  it  will  become 
effective. 

(f)  Residents  of  group  living 
arrangement  who  receive  benefits  under 
title  II  or  title  XVI  of  the  Social  Security 
Act  (1)  Disabled  or  blind  residents  of  a 
group  Uving  arrangement  (as  defined  in 
9  271.2)  who  receive  benefits  under  title 
n  or  title  XVI  of  the  Social  Security  Act 
may  voluntarily  apply  for  the  Food 
Stamp  Program.  If  these  residents  apply 
through  the  use  of  the  facility's 
authorized  representative,  their 
eligibility  shall  be  determined  as  one- 
person  households.  If  the  residents 
apply  on  their  own  behalf,  the 
household  size  shall  be  in  accordance 
%vith  the  definition  in  9  273.1.  The  State 
agency  shall  certify  these  residents 
using  the  same  provisions  that  apply  to 
all  other  households.  Prior  to  certifying 
any  residents  for  food  stamps,  the  State 
agency  shall  verify  that  the  group  living 
arrangement  is  authorized  by  FNS  or  is 
certified  by  the  appropriate  agency  or 
agencies  of  the  State  (as  defined  in 
9  271.2)  including  that  agency's  (or 
agencies')  determination  that  the  center 
is  a  nonprofit  organization. 

(2)  Each  group  living  arrangement 
shall  provide  the  State  agency  with  a  list 
of  currently  participating  residents.  This 
list  shall  include  a  statement  signed  by  a 
responsible  center  official  attesting  to 
the  validity  of  the  list.  The  State  shall 
require  the  list  on  a  periodic  basis.  In 
addition,  the  State  agency  shall  conduct 
periodic  random  onsite  visits  to  assure 
the  accuracy  of  the  list  and  that  the 
State  agency's  records  are  consistent 
and  up  to  date. 

(3)  The  same  provisions  applicable  in 
9  273.11(e)(3)  to  residents  of  treatment 
centers  also  apply  to  blind  or  disabled 
residents  of  group  living  arrangements 
who  receive  benefits  under  title  n  or 
title  XVI  of  the  Social  Security  Act  when 
the  facility  acts  as  the  resident's 
authorized  representative. 


(4)  If  the  resident  has  made 
application  on  his/her  own  behalf,  the 
household  is  responsible  for  reporting 
changes  to  the  State  agency  as  provided 
hi  9  273.12(a).  If  the  group  Uving 
arrangement  is  acting  in  the  capacity  of 
an  authorized  representative,  the  group 
livuig  arrangement  shall  notify  theState 
agency,  as  provided  in  9  273.12(a),  of 
changes  in  the  household's  income  or 
other  household  circumstances  and 
when  the  individual  leaves  the  group 
living  arrangement  The  group  living 
arrangement  shall  return  any 
household's  ATP  card  or  coupons  to  the 
State  agency  if  they  are  received  after 
the  household  has  left  the  group  living 
arrangement. 

(5)(i)  When  the  household  leaves  the 
faciUty,  the  group  living  arrangement 
either  acting  as  an  authorized 
representative  or  retaining  use  of  the 
coupons  on  behalf  of  the  residents 
(regardless  of  the  method  of 
application),  shall  provide  residents 
with  their  ID  card  (if  applicable)  and 
any  imtransacted  ATP  cards;  or  the 
household,  not  the  group  living 
arrangement,  shall  be  allowed  to 
negotiate  any  untransacted  HIR  cards. 
Also,  the  departing  household  shall 
receive  its  full  allotment  if  issued  by 
direct  mail  and  if  no  coupons  have  been 
spent  on  behalf  of  that  individual 
household.  These  procedures  are 
applicable  any  time  during  the  month. 
However,  if  the  coupons  have  already 
been  issued  and  any  portion  spent  on 
behalf  of  the  individual,  and  the 
household  leaves  the  group  living 
arrangement  prior  to  the  16th  day  of  the 
month,  the  facility  shall  provide  the 
household  with  its  ID  card  (if 
applicable)  and  one-half  of  its  monthly 
coupon  allotment.  If  the  household 
leaves  after  the  16th  of  the  month  and 
the  coupons  have  already  been  issued 
and  used,  the  household  does  not 
receive  any  coupons.  If  a  group  of 
residents  have  been  certified  as  one 
household  and  have  returned  the 
coupons  to  the  facility  to  use,  the 
departing  residents  shall  be  given  a  pro- 
rata share  of  one-half  of  the  household's 
monthly  coupon  allotment  if  leaving 
prior  to  the  16th  day  of  the  month.  Once 
the  resident  leaves,  the  group  Hving 
arrangement  no  longer  acts  as  his/her 
authorized  representative.  The  group 
hving  arrangement  shall,  if  possible, 
provide  the  household  with  a  change 
report  form  to  report  to  the  State  agency 
the  individual's  new  address  and  other 
circumstances  after  leaving  the  group 
living  arrangement  and  shall  advise  the 
household  to  return  the  form  to  the 
appropriate  office  of  the  State  agency 
within  10  days. 


(ii)  If  a  resident  or  a  group  of  residents 
apply  on  their  own  behalf  and  if  they 
retain  use  of  their  own  coupons,  these 
individuals  are  entitled  to  keep  the 
coupons  when  they  leave.  If  a  group  of 
residents  have  applied  as  one 
household,  a  pro-rata  share  of  the 
remaining  coupons  shall  be  provided  to 
any  departing  household  member.  The 
group  living  arrangement  shall,  if 
possible,  provide  the  household  with  a 
change  report  form  to  report  to  the  State 
agency  the  individual's  new  address  and 
other  circumstances  after  leaving  the 
group  living  arrangement  and  shall 
advise  the  household  to  return  the  form 
to  the  appropriate  office  of  the  State 
agency  within  10  days.  However,  the 
household  is  responsible  for  reporting 
the  changes  in  household  circumstances. 

(6)  The  same  provisions  appUcable  to 
drug  and  alcoholic  treatment  center  in 

9  273.11(e)  (6)  and  (7)  also  apply  to 
group  hving  arrangements  when  acting 
as  an  authorized  representative.  These 
provisions,  however,  are  not  applicable 
if  a  resident  has  applied  on  his/her  own 
behalf.  The  resident  applying  on  his/her 
own  behalf  shall  be  responsible  for 
overissuances  as  would  any  other 
household  as  discussed  in  §  273.18. 

(7)  The  group  Uving  arrangement  may 
purchase  and  prepare  food  to  be 
consumed  by  eligible  residents  on  a 
group  basis  if  residents  normally  obtain 
their  meals  at  a  central  location  as  part 
of  the  group  Uving  arrangement  services 
or  if  meals  are  prepared  at  a  central 
location  for  delivery  to  the  individual 
residents.  If  residents  purchase  and/or 
prepare  food  for  home  consumption,  as 
opposed  to  communal  dining,  the  group 
Uving  arrangement  shall  ensure  that 
each  resident's  food  stamps  are  used  for 
meals  intended  for  that  resident.  If  the 
resident  retains  use  of  his/her  own 
coupon  aUotment  he/she  may  either  use 
the  coupons  to  purchase  meals  prepared 
for  them  by  the  facility  or  to  purchase 
food  to  prepare  meals  for  their  own 
consumption. 

5.  In  §  273.13,  a  new  subparagraph  (12) 
is  added  to  paragraph  (b)  as  follows: 

§  273.13    Notice  of  adverse  action. 

•        *        •        •        * 

(h)  Exemptions  from  notice.  *  *  * 
***** 

(12)  The  State  agency  is  terminating 
the  eligibiUty  of  a  resident  of  a  drug  or 
alcohoHc  treatment  center  or  a  group 
living  arrangement  if  the  facility  loses 
either  its  certification  from  the 
appropriate  agency  or  agencies  of  the 
State  (as  defined  m  9  271.2)  or  has  its 
status  as  an  authorized  representaUve 
suspended  due  to  FNS  disqualifying  it  as 
a  retailer.  However,  residents  of  group 


Uving  arrangements  applying  on  theu* 
own  behalf  are  stiU  eligible  to 
participate. 

PART  274— ISSUANCE  AND  USE  OF 
FOOD  COUPONS 

7.  In  9  274.10,  a  sentence  is  added  at 
the  end  of  paragraph  (d)  to  read  as 
foUows: 

9  274.10    Uaa  or  radamption  of  coupons 
by  aiiglMa  houaaholda. 

(d)  Addict/alcohoUcs  and  residents  of 
group  living  arrangements.  *  •  *  Eligible 
residents  of  a  group  Uving  arrangement 
acting  on  their  own  behalf,  may  use 
coupons  issued  to  them  to  purchase 
meals  prepared  especially  for  them  at  a 
group  Uving  arrangement  if  the  facility  is 
authorized  by  FNS  for  that  purpose. 


PART  278— PARTICIPATION  OF 
RETAIL  FOOD  STORES.  WHOLESALE 
FOOD  CONCERNS  AND  BANKS 

8.  In  9  278.1,  paragraph  (e)  is  revised 
and  a  new  paragraph  (f)  is  added  and 
paragraphs  (f)  through  (1)  are  relettered 
(g)  through  (m).  The  revised  paragraph 
(e)  and  the  new  paragraph  [t)  reads  as 
foUows: 

§  278. 1    Approval  of  retail  food  stores  and 
wholesale  food  concema. 

***** 

(e)  Treatment  programs.  Drug  addict 
or  alcohoUc  treatment  and  rehabilitation 
programs  wishing  to  redeem  through 
wholesalers  food  stamps  received  from 
or  on  behalf  of  their  participants  shall  in 
addition  to  meeting  the  requirements  of 
paragraphs  (a),  (bj  and  (d)(1)  of  this 
secUon,  be  certified  by  the  agency  or 
agencies  of  the  State  designated  by  the 
Governor  as  responsible  for  the  State's 
programs  for  alcohoUcs  and  drug 
addicts  under  Pub.  L  91-616, 
"Comprehensive  Alcohol  Abuse  and 
Alcoholism  Prevention,  Treatment  and 
Rehabilitation  Act  of  1970."  and  Public 
Law  92-255,  "Drug  Abuse  Office  and 
Treatment  Act  of  1972,"  as  providing 
treatment  that  can  lead  to  the 
rehabilitation  of  drug  addicts  or 
alcohoUcs.  In  addiUon,  the  certification 
must  show  that  the  treatment  program 
meets  the  standards  required  of 
treatment  programs  imder  the 
supervision  of  the  agency  or  agencies  of 
the  State  designated  by  die  Governor  as 
responsible  for  the  Slate's  programs  for 
alcoholics  and  drug  addicts.  Approval  to 
participate  is  automaticaUy  cancelled  at 
any  time  that  a  program  loses  its 
cerUfication  from  the  responsible 
agency  or  agencies  of  the  State. 
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(f)  Group  living  arrangements.  FNS 
shaU  authorize  as  retail  food  stores 
those  group  living  arrangements  wishing 
to  redeem  coupons  directly  through 
wholesalers.  "Hie  group  living 
arrangement  must,  in  addition  to 
meeting  requirements  of  paragraphs  (a), 
(b),  and  (d)(1)  of  this  section,  be  certihed 
by  the  appropriate  agency  or  agencies  of 
the  State  under  regulations  issued  under 
Section  1616(e)  of  the  Social  Security 
Act  Approval  to  participate  is 
automatically  cancelled  at  any  time  that 
a  program  loses  its  certification  from  the 
State  agency  or  agencies. 

•  •        •        •        * 

8.  In  §  278.2,  paragraph  (g)  is  revised 
to  read  as  follows: 

$278.2    Participation  of  retaN  food  stores. 

*  •        •        •        • 

(g)  Redeeming  coupons.  Authorized 
retail  food  stores  may  exchange  coupons 
in  accordance  with  this  part  for  face 
value  upon  presentation  through  the 
banking  system  or  through  a  wholesale 
food  concern  to  accept  coupons  from 
that  retailer.  Authorized  drug  addict  or 
alcoholic  treatment  and  rehabilitation 
programs  and  group  Uving  arrangements 
may  present  coupons  for  redemption 
through  authorized  wholesale  food 
concerns.  A  drug  addict  or  alcoholic 
treatment  center  may  purchase  food  in 
authorized  retail  food  stores  as  the 
authorized  representative  of  its 
participating  households.  A  group  living 
arrangement  may  also  purchase  food  in 
an  authorized  retail  store  when  acting 
as  an  authorized  representative  of  an 
eligible  individual  or  when  using  the 
coupons  on  the  individual's  behalf. 
Authorized  drug  addict  and  alcoholic 
treatment  and  rehabilitation  programs 
and  group  living  arrangements  shall  not 
present  coupons  directly  to  a  bank  for 
redemption. 

Note. — Food  Stamp  forms  are  being  revised 
in  accordance  with  the  requirements  of  this 
amendment  The  reporting  and/or  record 
keeping  requirements  anticipated  in  this 
amendment  resulting  from  the  forms  will  be 
forwarded  to  the  Office  of  Management  and 
Budget  for  approval  in  accordance  with  the 
Federal  Reports  Act  of  1942.  i 


(91  Stat.  958  (7  U.S.C.  2011-2027]] 
(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  10551,  Food  Stamps) 

Dated:  March  28, 1980. 
Carol  Tucker  Foreman, 
Assistant  Secretary. 

(FR  Doc  (0-10102  PUed  4-3-80: 8:46  am] 
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DEPARTMENT  OF  LABOR 

EmployiiMnt  and  Training 
Administration 


20  CFR  Parts  675, 676, 677, 678. 679 

i 
Cowprahansiv  Employment  and 
Training  Act;  Regulations  for 
Programs  Under  Titles  I,  II.  VI,  and  VII 
of  the  Act;  Proposed  Rulemaking 

agency:  Department  of  Labor 
ACTION:  Proposed  rules. 

summary:  This  dociunent  proposes 
revisions  to  the  rules  at  20  CFR  675-679, 
which  implement  provisions  of  the 
Comprehensive  Employment  and 
Training  Act  (Pub.  L  95-524).  The 
purpose  of  this  publication  is  to  request 
comment  on  these  proposed  rules. 

dates:  Comments  on  the  proposed  rules 
are  due  on  or  before  May  5, 1980. 

ADDRESS:  Comments  should  be 
addressed  to  the  Assistant  Secretary  of 
Labor  for  Employment  and  Training.  U.S 
Department  of  Labor.  601  D  Street.  NW., 
Washington.  D.C.  20213.  Attention: 
Robert  Anderson,  Administrator,  OfBce 
of  Comprehensive  Employment 
Development. 

FOR  FURTHER  INFORMATION:  Robert 
Anderson,  Telephone  (202}  376-6254. 

SUPPLEMENTARY  INFORMATION:  Final 
rules  implementing  the  Comprehensive 
Employment  and  Training  Act  (CETA) 
Amendments  of  1978  were  published  in 
the  Federal  Register  on  April  3, 1979. 
Since  that  time,  these  rules  have  been 
amended  on  five  occasions.  At  the  same 
time.  State  and  local  jurisdictions  and 
other  organizations  involved  in  the 
implementation  of  CETA  have  noted 
sections  of  the  regulations  which  they 
suggested  be  revised  or  clarified. 

The  purpose  of  this  publication  is  to 
propose  those  changes  which  the 
Department  considers  necessary  for  the 
proper  direction  of  the  program. 

This  proposed  rulemaking  also 
incorporated  all  of  the  changes 
published  in  the  Federal  Register  since 
April  3, 1978.  These  include: 

44  FR  28654— May  15, 1979.  CETA 
Regulations;  Correction. 

44  FR  47260— August  10, 1979.  CETA 
Regulations;  Procedures  for  Waivers  of 
Time  Limitations  on  Public  Service 
Employment. 

44  FR  48185— August  17. 1979.  CETA 
Regulations  Concerning  Sectarian 
Activities. 

44  FR  72584— December  14. 1979. 
CETA  Regulations  Concerning  Self- 
Insured  Worker's  Compensation. 


45  FR  1016— January  4. 198a  CETA 
Regulations.  Concerning  Eligibility  of 
Prisoners, 

The  Department  intends  to  also 
include  in  the  final  rulemaking  of  these 
regulations  the  regulations  at  20  CFR 
Part  680— Youth  ftograms  Operated  by 
Prime  Sponsors  under  CETA.  This  will 
provide  program  operators  with  a  single 
set  of  rules  for  all  prime  sponsor 
programs. 

We  have  also  corrected  typographical 
errors  in  the  table  of  contents,  section 
headings,  and  throughout  the  body  of 
the  published  regulations. 

We  have  deleted  those  provisions  in 
the  published  regulations  which  relate 
only  to  the  transition  period  during  FY 
1979. 

In  order  to  facilitate  review  and 
comment,  the  following  provides  a  brief 
summary  of  each  of  the  principal 
proposed  changes: 

lie  definition  of  "Area  oT  Substantial 
Unemployment"  is  amended  by  adding 
the  word  "and"  to  subsection  (a)  to 
make  it  clear  that  this  requirement  is  in 
the  conjunctive. 

The  definition  of  "dependent"  is 
expanded  to  show  that  a  participant 
may  claim  as  a  dependent  anyone  who 
may  be  claimed  as  a  dependent  on  his 
or  her  individual  income  tax  return.  This 
will  permit  persons  in  a  dependent 
status  for  less  than  twelve  months  to  be 
claimed  as  a  dependent 

The  definition  of  "family"  is  amended 
to  provide  that  offenders  released 
within  six  months  prior  to  application 
are  considered  a  "family  of  one"  for 
income  determination  purposes,  when 
such  person  is  not  claimed  as  a 
dependent  by  another  taxpayer  for  tax 
purposes  and  when  the  person's 
offender  status  presents  a  barrier  to 
employment 

The  definition  of  "Family  Income"  is 
clarified  to  indicate  the  period  during 
which  family  members'  income  is  to  be 
coimted. 

The  definition  is  also  amended  to 
include  "black  lung  payments"  as  an 
exclusion  fi-om  family  income. 

The  definition  of  "Program  of 
demonstrated  effectiveness"  is  clarified 
to  indicate  that  programs  funded 
directly  by  the  Department  in  an  area 
are  to  be  included  in  a  prime  sponsor's 
consideration. 

The  definition  of  "Residence"  is 
clarified  by  substituting  the  word 
"principal"  for  the  word  "permanent"  in 
order  to  make  it  clear  that  the  legal 
concept  of  "domicile"  is  not  appUoable. 

Eligibility  Requirements 

Section  675.5-1  (c)  is  amended  to  insert 
the  word  "current"  prior  to  "eligibility 
requirements"  in  order  to  clarify  that 


individuals  transferring  to  another  title 
of  CETA  must  meet  the  eligibility 
requirements  for  that  title  at  the  time  of 
trarisfer. 

Section  5675.5-3(a)(ii)  is  amended  to 
allow  applicants  to  be  eligible  for 
upgrading  if  they  were  employed  by 
more  than  one  employer  during  the 
previous  six  months. 

Section  675.5-7  and  S  679.2  are 
amended  to  revise  the  eligibility  criteria 
for  Title  VII  programs  in  order  to  permit 
the  use  of  funds  under  Title  II-C 
upgrading  and  retraining  programs.  New 
language  is  added  which  prescribes 
conditions  and  limits  for  tiie  use  of  such 
eligibility  authority. 

Section  675.5-7  is  revised  to  more 
clearly  state  the  eligibility  requirements 
for  Youth  Employment  and  Training 
Programs  (YETP). 

Grant  Procedures 

Section  676.6(d]  is  revised  to  more 
specifically  reflect  the  provisions  of  the 
statute  regarding  prime  sponsor  service 
to  veterans. 

Section  676.11  (c)(5](viii)  is  added  to 
require  descriptions  in  the  annual  plan 
of  efforts  to  be  undertaken  to  provide 
special  consideration  with  respect  to  the 
enrollment  of  veterans  and  public 
assistance  recipients. 

Section  676.12(b)(3)  and  §  676.16(d)(2] 
are  amended  by  adding  a  new 
paragraph  stipulating  that  prime 
sponsors  are  not  required  to  publish 
subsequent  modifications  to  its  CETP 
provided  that  subsequent  modifications 
may  be  reviewed  upon  request 

Section  676.24  is  amended  at  (b)(1)  to 
clarify  that  labor  organization 
consultation  must  be  undertaken  in  the 
planning  of  training  programs  and  that 
training  standards  are  included.  Further 
clarification  is  included  at  (b)(2)  to 
indicate  that  30  working  days  are  to  be 
provided  after  written  notification  to  the 
collective  bargaining  agent.  Such  written 
notification  shall  also  include  the 
deadline  date  for  response. 

Program  Design  and  Management 

Section  676.25-1  (b)(3)  is  amended  to 
indicate  that  the  Department  will 
consider  training  in  the  apparel  industry 
as  an  allowable  activity  under  CETA. 

This  change  in  policy  reflects 
Congressional  intent  as  expressed  in  the 
legislative  history  of  the  1978 
reauthorization  of  CETA.  In  order  to 
assure  that  uniform  judgments  are  made 
on  the  appropriateness  of  training  plans, 
the  Department  will  review  and  approve 
applications  for  such  training. 
Application  procedures  and  criteria  for 
approval  are  set  forth  in  these 
regulations. 
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Section  676.25-3(c)  is  amended  to 
state  the  outstationing  provisions  more 
clearly. 

Section  676.25-5(b)(8)  is  amended  to 
indicate  that  the  vocational  exploration 
program  is  not  exclusively  for  youth. 

Section  676.25-^(d)  is  amended  to 
extend  the  maximum  period  of  post- 
termination  services  from  30  days  to  90 
days. 

Section  676.26-1  (c)(2)  is  amended  to 
provide  that  in  areas  where  the 
maximum  wage  decreases  from  one  year 
to  the  next  participants  receiving  the 
previous  maximum  wage  rate  may 
continue  to  receive  that  rate. 

Section  676.26-l(c)(5)(ii)  is  amended 
to  clarify  that  the  provision  regarding 
the  local  share  of  PSE  wage  rates 
applies  in  subsequent  years  and  not  just 
during  the  initial  implementation  of 
these  provisions.  "Employing  agency"  is 
also  substituted  for  "prime  sponsor." 

Section  676.26-2(a)(2)  makes  several 
clarifications  to  the  allowance  payment 
section,  including  setting  the  starting 
date  for  the  104  week  limit  on  allowance 
payments  for  classroom  training,  and 
clarifying  that  an  individual  can 
continue  participation  without 
allowances  beyond  the  104  week  period. 

Section  676.26-2(a)  (3)  through  (6)  are 
amended  to  clarify  reporting 
requirements  and  notification 
procedures  in  allowance  payment 
systems. 

Section  676.2&-2(d)(2)  is  amended  to 
clarify  that  allowances,  other  than 
dependent  allowances,  may  be  held  in 
reserve  for  institutionalized  persons. 

Section  676.26-2  is  clarified  at  (e)  to 
more  clearly  state  the  provisions  for 
dependent  allowances,  at  (f)  to  make  it 
clear  that  youths  participating  in 
programs  under  subparts  A,  B.  and  D  of 
Part  680  shall  be  paid  incentive 
allowances  regardless  of  their  public 
assistance  status,  and  at  (f)(3)  to  add 
provisions  authorizing  the  downward 
adjustment  of  incentive  allowances. 

Section  676.26-2(h)  is  amended  to 
clearly  indicate  that  allowances  are  not 
to  be  reduced  for  receipt  of 
unemployment  compensation  benefits 
which  were  earned  prior  to  enrollment 
in  the  allowance  paying  activity  but 
received  after  enrollment.  The 
subsection  is  also  revised  to  reorder  and 
more  clearly  state  the  adjustment 
provisions. 

Section  676.26-2(1)  is  amended  to 
make  rounding  of  allowances  optional. 

Section  676.26-2(j)  is  clarified  to 
indicate  that  the  restrictions  on  the 
waiver  of  allowances  do  not  apply 
where  a  participant  who  had  received 
allowances,  continues  in  an  activity 
beyond  the  104  week  period  which  is  the 
limit  for  the  payment  of  allowances. 


Section  676.2&-2(k)  clarifies  the  need 
for  docimienting  the  reason  for  not 
requiring  the  repayment  of  improperly 
paid  allowances. 

Section  676.26-3(a)  is  amended  by 
adding  the  word  "sequentially"  to  make 
it  clear  that  the  provision  permitting 
wages  to  be  paid  for  combined  activities 
applies  regardless  of  whether  the 
activities  are  undertaken  simultaneously 
or  sequentially. 

Section  676.26-3(b)  clarifies  that 
wages  may  be  paid  to  all  participants 
enrolled  in  upgrading  or  retraining 
activities  in  lieu  of  aUowances. 

Section  676.27(a)(2)  on  worker's 
compensation  is  amended  to  change  the 
word  "coverage"  to  "benefits"  in  regard 
to  CETA  participants  where  others 
similarly  employed  are  not  covered  by 
an  applicable  worker's  compensation 
statute.  This  clarifies  that  the  benefits 
are  to  be  comparable  to  those  provided 
by  State  law  while  the  method  of 
coverage  may  be  different.  A  new 
Section  (§  676.27(a)(3))  has  been  added 
to  further  amend  $  676.27(a)(2).^It 
indicates  that  CETA  participants  in  a 
non-employment  status  need  not  be 
covered  at  the  level  of  benefits  provided 
by  State  law  for  workers.  They  must 
however,  receive  adequate  protection 
for  on-site  accidents. 

Section  676.27(b)(5)  clarifies  that  the 
restrictions  on  retirement  payments  to 
CETA  participants  do  not  apply  to 
persons  participating  in  on-the-job 
training  programs. 

Section  676.28-2  is  amended  to  make 
it  clear  that  the  employer  may  not  use 
CETA  funds  to  maintain  a  reserve 
account  for  the  employer's  share  of  the 
contribution. 

Section  676.28-3,  "Packages  of 
benefits,"  regarding  CETA  retirement 
issue  is  not  revised  in  this  document 
The  Department  is  aware  that  some 
prime  sponsors  have  indicated  that  they 
cannot  purchase  the  non-retirement 
portion  of  a  benefits  package,  such  as 
death  and  disability  coverage,  at  the 
same  levels  as  for  similarly  employed 
non-CETA  employees.  They  have  raised 
this  concern  with  regard  to  CETA 
participants  who  have  been  excluded 
from  the  regular  retirement  system  as 
provided  under  §  §  676.27(b)(1)  and 
676.28-3(a).  The  Department  is  currentiy 
reviewing  this  matter.  If  it  is  determined 
that  a  change  to  the  regulations  is 
necessary,  it  will  be  pubHshed  in  a 
separate  issue  of  the  Federal  Register. 
The  Department  is  not  addressing  this 
matter  as  part  of  this  revision  to  the 
regulations.  However,  the  Department 
encourages  public  comment  on  this 
issue. 

Section  676.30  is  amended  at  (a)  to 
clarify  that  except  for  the  conditions  set 


forth,  CETA  workers  are  subject  to  the 
general  termination  conditions 
applicable  to  comparably  employed 
non-CETA  workers,  at  (d)  to  clarify  the 
manner  in  which  classroom  training  is  to 
be  counted  in  determining  compliance 
with  the  78  week  PSE  limit  at  {g)(l)  to 
clarify  the  treatment  of  in-school  youth 
within  the  30  month  overall 
participation  limit  and  at  (g)(2)  to 
clarify  that  an  extension  of  ihe  1000 
hour  limit  also  serves  to  extend  the  2000 
hour  limit 

Section  676.30(1)  is  amended  to  clarify 
that  the  30  month  total  participation 
limit  is  not  extended  for  those 
individuals  under  PSE  waivers  hired 
after  October  1, 1978. 

Section  676.30(k)(5)(ii)  clarifies  that 
the  last  quarter  refers  to  that  in  the  plan 
and  not  to  the  fiscal  year. 

Section  676.30(o)  is  amended  to  clarify 
that  subsequent  waivers  may  only  be 
granted  for  participants  completing  an 
initial  four-quarier  waiver  period. 

Section  676.30(n](4)  is  amended  to 
clarify  that  participants  terminated  to 
meet  a  quarterly  goal  are  only  to  be 
terminated  from  these  groups  specified 
for  termination  in  that  quarter. 

Section  676.30a(a)(5)  is  amended  to 
clarify  prime  sponsor  responsibility  to 
coordinate  veterans  activities  and 
services. 

Administrative  Standards  and 
Procedures 

Section  676.32  is  amended  to  add  the 
word  "subrecipient"  to  recipient  to  more 
specifically  reflect  the  provisions  of  the 
statute. 

Section  676.36  clarifies  program 
income  requirements  for  subrecipients 
to  provide  consistency  with  the 
Department's  grant  regulations  at  41 
CFR  29-70.205. 

Section  676.40  (a)  and  (c)(2)  are 
amended  to  conform  these  provisions  to 
the  policy  regarding  indirect  costs 
included. 

Federal  Management  Circular  74-4 

Section  676.40-2(c)  clarifies  the 
circumstances  under  which  CETA  funds 
may  be  used  for  the  travel  of  elected 
officials. 

Section  676.43(b)  clarifies  that 
bonding  is  only  required  in  the 
circumstance  where  a  recipient  or 
subrecipient  operates  on  a  cash  advance 
basis. 

Section  676.45(0(2)  clarifies  that 
adding  parties  to  a  consortium 
agreement  requires  a  new  master  plan. 

Section  676.47  is  amended  at  (d)  to 
delete  the  requirement  that 
consideration  must  first  be  given  to 
reallocating  funds  to  other  deliverers 
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within  the  prime  sponsor's  area,  and  at 
(c)  to  delete  the  requirement  that  first 
consideration  goes  to  areas  of  6.5 
percent  unemployment  or  greater. 

NoniBscrimiiiatioii;  Equal  Oppcvtunity; 
Equitable  Service  and  Affinnative 
Action  I 

Subpart  D  has  been  retitled  to  reflect 
the  fact  that  the  regulations  go  beyond 
nondiscrimination  and  incorporate  the 
broader  concepts  of  equal  opportunity 
and  the  affirmative  action  required  or 
recommended  under  the  Act  to  ensure 
equal  opportunity  and  the  equitable 
provision  of  services. 

The  nondiscrimination  section  at 
9  676.52  has  been  amended  to  include 
the  statutory  prohibition  against 
discrimination  on  the  basis  of 
citizenship.  The  affinnative  action 
section  (now  }  676.54}  has  been  reorded 
to  clarify  that  prime  sponsors  are 
required  to  take  affirmative  action  to 
recruit  and  hire  staff  which  will  reflect 
the  significant  segments  of  their 
population.  Affirmative  action  is  also 
recommended  for  participants  as  a 
means  of  ensuring  equitable  provision  of 
services  and  achieving  planned  levels  of 
participation.  Also,  as  a  mechanism  for 
ensuring  nondiscrimination  and  equal 
opportunity,  prime  sponsors  may  require 
their  subrecipients  and  contractors  to 
prepare  affirmative  action  plans. 

Prevention  of  Fraud  and  Program  Abuse 

Section  676.66  is  amended  to  specify 
that  the  nepotism  provisions  in  the 
Indian  and  Native  American  regulations 
shall  be  used  when  Indian  and  Native 
American  organizations  operate 
programs  on  Indian  reservations  as  a 
subgrantee,  contractor,  or  employing 
agency  under  a  prime  sponsor  program. 

Section  676.73  "Maintenance  of 
Effort"  provisions  are  amended  to 
clarify  that  in  a  layoff  circumstance, 
CETA  participants  in  OJT,  work 
experience  or  PSE  may  not  remain 
working  in  the  same  or  substantially 
equivalent  job.  It  is  also  revised  to  more 
clearly  present  our  current  policy  on 
positions  affected  by  layoffs. 

Complaints  and  Sanctions 

There  is  no  new  proposal  for  Part  676, 
Subpart  F,  in  these  proposed  regulations. 
The  proposed  Part  676,  Subpart  F,  has 
been  delayed  because  of  the  necessity 
of  coordinating  the  CETA  complaint 
procedures  with  the  equal  opportunity 
complaint  procedures  to  be  published  in 
29  CFR.  Part  31.  which  are  currently 
being  reviewed  by  the  Department  of 
Justice.  A  separate  proposal  for  Part  676. 
Subpart  F  will  be  published  in  the 
Federal  Register  at  a  later  date. 


Programs  Under  TUle  n  B 

Section  677.15(c)  is  amended  to 
indicate  that  the  annual  plan  subpart 
must  include  a  list  of  organizations  to 
whom  the  plan  was  sent 

Section  677.40  is  amended  to  clarify 
that  the  j)rovisions  with  respect  to  the 
Independent  Monitoring  Unit  (IMU)  do 
not  apply  to  the  Special  Grants  To 
Governors. 

Public  Service  Employment 

Section  677.53(g)  and  S  678.3(g)  are 
amended  to  clarify  that  PSE  jobs  may  be 
allocated  to  private  non-profit  agencies. 

Section  678.3  is  amended  to  clarify 
that  50  percent  of  the  funds  expended 
within  a  fiscal  year  by  the  prime 
sponsor  must  bie  used  for  FSE  jobs  in 
projects. 

Section  678.7(b)(2)(iii)  is  amended  to 
clarify  that  where  the  maximum  wage 
decreases  from  the  maximum  in  the 
previous  year,  the  supplementation  rate 
of  the  previous  year  remains  in  effect 

Section  678.7(g)  has  been  added  to 
clarify  that  the  prohibition  against 
reducing  the  non-CETA  portion  of  a 
participant's  wages  where  the  maximum 
wage  has  been  adjusted  upward,  is 

applicable  to  CETA  participants 

generally  and  not  only  to  those  CETA 
participants  who  were  receiving  non- 
CETA  wages  on  September  30, 1978. 

Section  678.8(c)  is  amended  to  clarify 
that  Title  VI  funds  can  be  spent  on  PSE 
participants  for  non-PSE  purposes.  e.g., 
classroom  training. 

Private  Sector  Programs 

Section  679.3-2  clarifies  that  a  PIC 
member's  business  or  organization  must 
be  within  the  area  served  by  the  PIC.  It 
also  requires  that  building  and 
construction  trade  coimcils  be  consulted 
in  the  planning  process. 

Section  679.3-9  clarifies  conflict  of 
interest  constraints  on  voting  by  PIC 
members. 

Section  679.5  is  clarified  to  indicate 
that  the  PIC  must  concur  with  all 
modifications  to  the  Title  VII  Annual 
Plan  Subpart 

Regulatory  Impact 

The  financial  and  other  impact  of  this 
regulation  is  less  than  specified  in  DOL 
criteria  for  determining  when  a 
regulatory  analysis  should  be  made  (see 
44  FR  5576,  January  28, 1979).  Therefore, 
the  preparation  of  a  r^^atory  analysis 
is  not  required  for  this  regulation. 

While  these  regulations  are  deemed 
significant  within  the  meaning  of 
Executive  Order  12044,  and  the 
Department  of  Labor  regulations 
thereunder,  the  comment  period  for 
these  regulations  is  only  30  days  rather 
than  60  days,  since  the  changes  to  the 


regulations  are  minor  and  for  the  most 
part  technical  corrections,  and  since  the 
regulations  must  be  published  in  final 
form  by  May  15th. 

Accordingly,  it  is  proposed  to  amend 
Parts  675-679  of  Title  20  of  the  Code  of 
Federal  Regulations  to  read  as  follows: 

PART  675— INTRODUCTION  TO  THE 
REGULATIONS  UNDER  THE 
COMPREHENSIVE  EMPLOYMENT  AND 
TRAINING  ACT 

675.1  Scope  and  purpose  of  tlte  Act 

675.2  Format  of  these  regulations. 

675.3  Table  of  contents  for  the  regulations 
under  CETA. 

675.4  Defmitions. 

675.5  Eligibility  requirements  to  participate 
to  programs  under  CETA 

675.5-1    Eligibility  requirements  pertaining 

to  all  prime  sponsor  programs. 
675.5-2    Eligibility  requirements  under  title  II 

E 
675.5-3    Eligibility  requirements  under  title  II 

C  upgrading  and  retraining. 
675.5-4    Eligibility  requirements  for  special 

grants  for  Governors. 
675.5-5    Eligibility  requirements  for  title  11 D 

programs. 
675.5-6    Eligibility  requirements  for  title  VI 

programs. 
675.5-7    Eligibility  requirements  for  private 

sector  initiative  programs. 
675.5-6    Eligibility  requirements  for  youth 

employment  and  training. 
675.5-9    Eligibility  requirements  for  youth 

community  conservation  improvement 

projects. 
675.5-10    Eligibility  requirements  for  summer 

youth  employment  programs. 

675.6  Intake  and  assessment 
Authority:  Sec.  126  of  the  Comprehensive 

Employment  and  Training  Act  (29  U.S.C.  801 
et  seq..  Pub.  L  95.524  92  Stat  1907],  unless 
otherwise  noted. 

S  67S.1    Scope  and  purpose  of  the  Act 

(a)  It  is  the  purpose  of  this  Act  to: 

(1)  Provide  training  and  employment 
opportunities  to  increase  the  earned 
income  of  economically  disadvantaged, 
unemployed,  or  underemployed  persons; 

(2)  Establish  a  flexible,  coordinated 
and  decentralized  system  of  Federal, 
State,  and  local  programs  so  that 
services  will  lead  to  maximum 
employment  opportunities  and  enhance 
self-sufficiency;  and 

(3)  Provide  for  the  coordination  of 
programs  under  CETA  with  other  social 
service,  employment  and  training 
related  programs,  economic 
development  community  development 
and  related  activities,  such  as 
vocational  education,  vocational 
rehabilitation,  pubUc  assistance,  self- 
employment  training,  and  social  service 
programs. 

(b)  llie  Act  is  comprised  of  ei^t 
titles. 
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(1)  Title  I  sets  forth  the  administrative 
provisions  governing  programs  under 
the  other  titles. 

(2)  Title  n  establishes  programs 
administered  by  State  and  local  prime 
sponsors  to  provide  comprehensive 
employment  and  training  services  for 
economically  disadvantaged  persons. 

(3)  Title  ni  establishes  national 
programs  administered  by  the  Secretary: 

(i)  To  provide  employment  and 
training  services  for  groups  of  persons 
with  disadvantages  in  specific  and 
general  labor  markets  or  occupations. 

(ii)  To  provide  comprehensive 
employment  and  training  programs  for 
Indians  and  Native  Americans,  and  for 
migrant  and  seasonal  farmworkers. 

(iii)  To  provide  research,  and 
technical  assistance  programs  and  to 
evaluate  activities  under  CETA. 

(4)  Title  IV  establishes  a  broad  range 
of  coordinated  employment  and  training 
programs  for  youth. 

(5)  Title  V  establishes  a  National 
Commission  for  Employment  Policy  to 
examine  issues  of  development 
coordination  and  administration  of 
employment  and  training  programs,  and 
to  advise  the  President  and  the  Congress 
on  these  issues. 

(6)  Title  VI  authorizes  temporary 
employment  in  public  service  jobs 
during  periods  of  high  unemployment 

(7)  Title  VII  authorizes  activities  to 
increase  the  involvement  of  the  private 
sector  in  employment  and  training. 

(8)  Title  VIII  establishes  a  Young 
Adult  Conservation  Corps  to  provide 
conservation  work  on  public  lands  and 
waters  and  other  benefits  to  youth. 

§  675.2    Format  oMt:iese  regulations. 

(a)  Regulations  ptomulgated  by  the 
Department  of  Labor  to  implement  the 
new  provisions  of  the  Act  are  set  forth 
in  Parts  675  through  695  of  Title  20  of  the 
Code  of  Federal  Regtilations. 

(b)  Statutory  authority  of  the 
regulations  is  found  at  section  126(a)(1) 
of  the  Act  Specific  statutory  authorities 
other  than  section  126(a)(1)  are  noted 
throughout  the  regulations. 

§  675.3    Table  of  contents  for  regulations 
under  CETA. 

PART  675— INTRODUCTION  TO  THE 
REGULATIONS  UNDER  THE 
COMPREHENSIVE  EMPLOYMENT  AND 
TRAINING  ACT 

Sec. 

675.1  Scope  and  purpose  of  the  Act. 

675.2  Format  of  these  regulations. 

675.3  Table  of  contents  for  regulations 
under  CETA. 

675.4  Definitions. 

675.5  Eligibility  requirements  to  participate 
in  programs  under  CETA. 


675.5-1    Eligibility  requirements  pertaining 

to  all  prime  sponsor  programs. 
675.5-2    Eligibility  requirements  under  title 

n-B. 

675.5-3    Eligibility  requirements  under  title 

II-C  upgrading  and  retraining. 
675.5-4    Bigibility  requirements  for  the 

special  grants  to  governors. 
675.6-5    Eligibihty  requirements  for  title  D-D 

programs. 
675.5-6    Eligibility  requirements  for  title  VI 

programs. 
675.5-7    Eligibility  requirements  for  private 

sector  initiative  programs  (PSIP). 
675.5-8    Eligibility  requirements  for  youth 

employment  and  b^aining  programs 

(YETP). 
675.5-9    Eligibility  requirements  for  youth 

community  conservation  improvement 

projects  (YCCIP). 
675.5-10    Eligibility  requirements  for  the 

summer  youth  employment  programs 

(SYEP). 

675.6  Intake  and  assessment 

PART  676— GENERAL  PROVISIONS 
GOVERNING  PROGRAMS  UNDER  THE 
COMPREHENSIVE  EMPLOYMENT  AND 
TRAINING  ACT 

Subpart  A— Grant  Procedures 

Sec. 

676.1  General. 

676.2  Prime  sponsor  applicants. 

676.3  Preapplication  for  Federal  assistance. 

676.4  Consortium  agreements. 

676.5  Prime  sponsor  designation. 
676.8  Planning  process. 

676.7  Prime  sponsor  planning  councils. 

878.8  Area  planning  bodies. 

876.9  Comprehensive  employment  and 
training  plan  (CETP). 

676.10  Master  plan. 
676.10-1    General. 
876.10-2    Signature  page. 

676.10-3    Assurances  and  certifications. 
676.10-4    Narrative  description. 

676.11  Annual  plan. 

676.12  Comments  and  publication 
procedures  relating  to  submission  of 
CETP. 

876.13  Submission  of  CETP. 

678.14  Review,  approval  and  disapproval  of 
the  CETP. 

676.15  Use  of  alternative  prime  sponsors; 
Services  by  the  Secretary. 

678.16  Modiflcations. 

Subpart  B— Program  Design  and 
Management 

676.21  General  responsibilities  of  CETA 
recipients. 

678.22  Program  management  systems. 

676.23  Program  linkages  and  selection  of 
deliverers. 

676.24  Labor  organization  consultation  and/ 
or  concurrence. 

676.25  Employment  and  training  activities. 
676.25-1    Classroom  training. 

676.25-2  On-the-job  training. 

676.25-3  Public  service  employment 

876.25-4  Work  experience. 

878.25-5  Services. 

678.25-6  Other  activities. 

676.25-7  Combined  activities. 

676.26  Payment  to  participants. 


676.26-1    Payment  of  wages. 
676.26-2    Payment  of  allowances. 
676.28-3    Combined  activities. 

676.27  Benefits  and  working  conditions  for 
participants. 

676.28  Retirement  benefits  for  program 
participants. 

676.26-1    General  rules. 
678.28-2    Allowable  costs. 
876.28-3    Package  benefits. 
676.28-4    nCA. 

678.29  Non-Federal  status  of  participants. 

876.30  Termination  conditions. 
678.30a    Procedures  for  serving  specific 

target  groups. 

Subpart  C— Administrative  Standards  and 
Procedures 

876.31  General 

676.32  Methods  of  payment  to  recipients  of 
CETA  funds. 

678.33  Depositories  for  CETA  funds. 

678.34  Management  information  systems. 

676.35  Retention  of  records. 

876.36  Program  income. 

878.37  Recipient  contracts  subgrants. 

878.38  Requirements  for  contracts  with  non- 
governmental organizations. 

676.39  Property  management  standards. 

676.40  Allowable  costs. 
676.40-1    Allowable  CETA  costs. 
678.40-2    Administration  and  travel  costs. 

678.41  CETA  cost  allocation. 

678.41-1    Classification  of  costs  by  category. 
678.41-2    Allocations  of  fixed  unit  charges. 
876.41-3    Cost  categories  assignable  to 
program  activities. 

876.42  Administrative  annual  plan  subpart 

678.43  Adminstratrative  staff  and  personnel 
standards. 

878.44  Reporting  requirements  for  prime 
sponsors. 

676.4^    Annual  plan  subpart  settlement 
procedures;  termination  of  master  plan. 

678.46  Secretary's  responsibilities. 

676.47  Reallocation  of  funds  based  on 
nonutilization. 

Subpart  D— Nondiscrimination;  Equal 
Opportunity;  Equitable  Service  and 
Affirmative  Action 

676.51  General. 

676.52  Nondiscrimination  and  equal 
opportimity. 

678.53  Equitable  provision  of  services  to 
significant  segments  of  the  eligible 
population. 

676.54  Affirmative  action. 

Subpart  E— Prevention  of  Fraud  and 
Program  Abuse 

676.61  General. 

676.62  Conflict  of  interest.      • 

676.63  Kickbacks. 

676.64  Commingling  of  funds. 

678.65  Charging  of  fees. 

676.66  Nepotism. 

876.67  Child  labor. 

676.68  Political  patronage. 

676.69  Political  activities. 

678.70  Lobbying  activities. 

676.71  Sectarian  activities. 

676.72  Unionization  and  antiunionization 
activities/work  stoppages. 

676.73  Maintenance  of  effort. 
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676.74 ,  Theft  or  embezzlement  from 

employment  and  training  funds;  improper 
inducement;  obstruction  of  investigations 
and  other  criminal  provisions. 

676.75  Responsibilities  of  recipients  and 
subrecipients  for  prevention  fraud  and 
program  abuse  and  for  general  program 
management 

676.75-1    General  requirements. 
676.75-2    Prime  sponsor  monitoring 

procedures. 
676.75-3    Eligibility  determination  and 

verification. 

676.76  Action  required  of  the  Secretary. 

Subpart  F— Complaints,  InvtatigatioM  and 
SanctkNia 

676.81-676.93    [Reserved] 

PART  677— PROGRAMS  UNDER  TITLE 
II  OF  THE  COMPREHENSIVE 
EMPLOYMENT  AND  TRAINING  ACT 

Subpart  A— Ganaral  Provialona 

677.1  Purpose 

677.2  Employability  development  plan. 

677.3  Agreements  with  State  or  local 
education  agencies  or  institutions  of 
higher  education. 

Subpart  B— Training  Activities  for  the 
Economically  Disadvantaged 

677.11  Purpose. 

677.12  Participant  eligibility. 

677.13  Activities  and  services. 

677.14  Allocation  of  funds. 

677.15  Annual  plan  subpart. 

677.16  Administrative  iLnitationa. 


Subpart  C— Upgrading  and  Retraining 

677.21  Purpose. 

677.22  Participant  eligibility. 

677.23  Activities  and  services. 

677.24  Agreement  with  employers. 

677.25  Compensation  and  benefits  to 
pariticipants. 

677.26  Reimbursement  of  employers. 


677.55  AUocation  of  funds. 

677.56  Annual  plan  subpart 

677.57  Wages  and  wage  supplementation. 

677.58  Special  cost  provisions. 

PART  678— PUBUC  SERVICE 
EMPLOYMENT  PROGRAMS  UNDER 
TITLE  VI  OF  THE  COMPREHENSIVE 
EMPLOYMENT  AND  TRAINING  ACT 

67&1  Purpose. 

678.2  Participant  eligibility. 

678.3  Activities  and  services. 

678.4  Eligibility  for  funds. 

678.5  Allocation  of  funds. 

678.6  Aimual  plan  subpart 

67&7    Wages  and  wage  supplementation. 
678.8    Special  cost  provisions. 

PART  679— PRIVATE  SECTOR 
INITIATIVE  PROGRAM  FOR  THE 
ECONOMICALLY  DISADVANTAGED 
UNDER  THE  COMPREHENSIVE 
EMPLOYMENT  AND  TRAINING  ACT 

679.1  Scope  and  purpose. 

679.2  Participant  eligibility. 

678.3  Private  industry  councils  (PICs). 
679.3-1    Purpose. 

679.3-2    Appointments  of  PIC  members. 

679.3-3    Chairperson. 

679.3-4    Organizational  position. 

679.3-5    Staff. 

679.3-6    Multijurisdictional  PICs. 

679.3-7    Functions  of  the  PIC 

679.3-8    Accountability. 

679.3-9    Conflict  of  interest 

679.4  Allocation  of  funds. 

679.5  Annual  plan  subpart. 

679.6.    Administrative  standards  and 
procedures. 

679.7  Allowable  activities. 

PART  680— YOUTH  PROGRAMS 
OPERATED  BY  PRIME  SPONSORS 
UNDER  THE  COMPREHENSIVE 
EMPLOYMENT  AND  TRAINING  ACT  * 


Subpart  D— Special  Grants  for  Governors         Sut)parts  A  and  B— {Reserved] 


677.31  Purpose. 

677.32  Allocation  of  funds. 

677.33  Grant  application;  annual  plan. 

677.34  Governor's  distribution  of  vocational 
education  funds. 

677.35  Nonfinancial  agreement  between 
prime  sponsor  and  vocational  education 
board. 

677.36  State  employment  and  training 
counciL 

677.37  Governor's  coordination  and  special 
services. 

677.38  Coordination  and  establishment  of 
linkages  with  education  agencies. 

677.39  Vocational  education  activities. 

677.40  Funding  grand  administration. 

677.41  Reporting. 

677.42  Coordination  with  prime  sponsor. 

Sutipart  E— Transitional  Employment 
Opportunities  for  the  Economically 
Disadvantaged 

677.51  Purpose. 

677.52  Participant  eligibility. 

677.53  Activities  and  services. 

677.54  Eligibility  for  funds. 


Sutipart  C— Summer  Youth  Employment 
Program 

aaOJXO    Purpose 

680.201  Eligibility  for  SYEP  funds. 

680.202  Allocation  of  funds. 

680.203  Unexpended  previous  year  fimds. 

680.204  Startup  of  program 

680.205  Program  planning:  planning  and 
youth  councils. 

680.206  Basic  program  design  provisions. 

680.207  Description  of  the  SYEP  annual  plan 
subpart. 

680.208  Activities  and  services. 

680.209  Program  management  provisions. 

680.210  Worksite  standards. 

680.211  Eligibility  for  participation. 

680.212  Participants  compensation,  benefits 
and  working  conditions. 

680.213  Reallocation  procedures. 

680.214  Modifications. 

680.215  Reporting  requirements. 

680.216  Termination  date  for  the  summer 
program. 


■Part  660  added  at  44  FR 12394.  March  6, 19791 


S  675.4    Definitions. 

Academic  Credit  means  credit  for 
education,  training  or  work  experience 
applicable  toward  a  secondary  school 
diploma,  a  post  secondary  degree,  or  an 
accredited  certificate  of  completion, 
consistent  with  applicable  State  law. 
regulations,  and  policy,  and  the 
requrements  of  an  accredited 
educational  agency  or  institution. 

Act  means  the  Comprehensive 
Employment  and  Training  Act  (29  USC 
iBOlet  seq.) 

Alternative  Working  Arrangements 
means  the  patterns  or  schedules  of  work 
which  deviate  horn  the  regular  work 
week.  They  may  include  staggered 
hours,  flexible  hours  or  flexi-time, 
compressed  work  weeks,  part-time 
employment,  job  sharing,  and  work 
sharing. 

Annual  Plan  means  that  part  of  the 
Comprehensive  Employment  and 
Training  Plan  which  consists  of  the 
yearly  description  of  program  activities 
and  services  to  be  provided  by  prime 
sponsors. 

Appropriate  Labor  Organization 
means  a  local  labor  organization  that 
represents  employees  in  the  prime 
sponsor's  area  in  the  same  or 
substantially  equivalent  jobs  as  those 
for  which  recipients  provide,  or  propose 
to  provide,  employment  and  training 
under  the  Act. 

Architectural  Barriers  means  physical 
conditions  of  a  building,  facility,  or  other 
physical  structure  which  reduce  the 
accessibility  to  or  usefulness  of  such 
building,  facility  or  structure  to 
handicapped  individuals. 

Area  of  Substantial  Unemployment 
(ASU)  means  an  area  within  a  prime 
sponsor's  jurisdiction: 

(a)  Which  has  a  population  of  at  least 
10,000;  and 

(b)(1)  Which  has  an  average 
unemployment  rate  of  at  least  6.5 
percent  for  the  most  recent  twelve 
month  period,  as  determined  by  the 
Bureau  of  Labor  Statistics  (BLS);  or 

(2)  Which  for  Hscal  year  1979,  and  for 
Parts  A,  B,  and  C  of  Title  n  of  the  Act 
for  all  fiscal  years,  has  an  average 
unemployment  rate  of  at  least  6.5 
percent  for  any  three  consecutive 
months  during  the  most  recent  12  month 
period  as  determined  by  the  Bureau  of 
Labor  Statistics. 

Artificial  Barriers  to  Employment 
means  limitations  (such  as:  age,  sex, 
race,  national  origin,  parental  status, 
credential  requirements,  criminal  record, 
lack  of  child  care,  physical  or  mental 
status  and  absence  of  part-time  or 
alternative  working  patterns/schedules) 
in  hiring,  firing,  promotion,  licensing, 
and  conditions  of  employment  which  are 
not  directiy  related  to  an  individual's 
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fitness  or  ability  to  perform  the  tasks 
required  by  the  job. 

Balance  of  State  (BOS)  means  the 
area  which  consists  of  aU  areas  within  a 
State  which  are  not  within  the 
jurisdictions  of  local  prime  sponsors 
and,  therefore,  are  served  by  the  State 
acting  as  the  prime  sponsor. 

Capital  Improvement  meam  any 
modification,  addition,  restoration  or 
other  improvement: 

(a)  Which  increases  the  usefulness, 
productivity,  or  serviceable  life  of  an 
existing  building,  structure,  or  major 
item  of  equipment: 

(b)  Which  is  classified  for  accounting 
purposes  as  a  "fixed  asset";  and 

(c)  The  cost  of  which  increases  the 
recorded  value  of  the  existing  bulding, 
structure,  or  major  item  of  equipment 
and  is  subject  to  depreciation. 

CETA  means  the  Comprehensive 
Employment  and  Training  Act 

Community  Based  Organization 
(CBO)  means  a  private  nonprofit 
organization  wUch  is  representative  of 
the  community  or  a  significant  segment 
of  a  community,  and  which  provides 
employment  and  training  services  or 
activities.  (Examples  include: 
Opportunities  Industrialization  Centers, 
the  National  Urban  League,  SER-Jobs  for 
Progress.  United  Way  of  America, 
Mainstream,  the  National  Puerto  Rican 
Forum,  agencies  serving  women, 
neighborhood  groups  and  organizations, 
commimity  action  agencies,  community 
development  corporations,  vocational 
rehabilitation  organizations, 
rehabilitation  facilities  (as  defined  in 
Sec.  7(11)  of  the  Rehabilitation  Act  of 
1973, 29  USC  S  706],  agencies  serving 
youth,  union-related  organizations,  and 
employer-related  nonprofit 
oi:ganizations). 

Comprehensive  Employment  and 
Training  Plan  (CETP)  means  the  plan  of 
a  prime  sponsor  for  operating  programs 
under  the  Act  consisting  of  die  Master 
Plan  and  Annual  Plan. 

Construction  means  the  erection, 
installation,  assembly  or  painting  of  a 
new  structure  or  a  major  addition, 
expansion,  or  extension  of  an  existing 
structure,  and  the  related  site 
preparation,  excavation,  filling  and 
landscaping  or  other  land 
improvements. 

Consumer  Price  Index  means  the  "All 
Urban  Consumer  Index"  as  determined 
by  the  Bureau  of  Labor  Statistics  (BLS). 

Contract  means  a  procurement 
instrument  by  which  the  Department  a 
recipient  or  a  subrecipient  pays  for 
property,  services,  supplies,  materials  or 
equipment 

Contractor  means  any  person, 
corporation,  partnership,  public  agency, 
or  other  enti^  which  enters  into  a 


contract  with  the  DOL,  a  recipient  or  a 
subrecipient  under  the  Act 

Department  means  the  United  States 
Department  of  Labor  (DOL)  including  its 
agencies  and  organizational  units. 

Dependent  means  any  person  for 
whom,  both  currently  and  during  the 
previous  12  months,  the  participant  has 
assumed  50%  of  their  support  and  is 

(a)  A  member  of  the  immediate 
household;  or 

(b)  Not  a  member  of  the  household, 
but  a  parent  or  child  of  the  participant 
or  a  relative  of  the  participant  who  is 
unemployed  because  of  a  mental  or 
physical  disability;  or 

(c)  who  may  be  claimed  as  a 
dependent  on  the  person's  tax  under 
Section  151(e)  of  the  Internal  Revenue 
Code  of  1954. 

Displaced  Homemaker  means  an 
individual  who: 

(a)  Has  not  worked  in  the  labor  force 
for  a  substantial  number  of  years  but 
has,  during  those  years,  worked  in  the 
home  providing  impaid  services  for 
family  members;  and 

(b)(1)  Has  been  dependent  on  public 
assistance  or  on  the  income  of  another 
family  member  but  is  no  longer 
supported  by  that  income:  or 

(2)  Is  receiving  public  assistance  on 
accoimt  of  dependent  children  in  the 
home,  especially  where  such  assistance 
will  soon  be  terminated;  and 

(c)  Is  unemployed  or  underemployed 
and  is  experiencing  difficulty  in 
obtaining  or  upgrading  employment 

DOL  means  the  U.S.  Department  of 
Labor. 

Economically  Disadvantaged  me&ns  a 
person  who  is  either 

(a)  A  member  of  a  family  which 
receives  public  assistance: 

(b)  a  member  of  a  family  whose 
income  during  the  previous  6  months  on 
an  annualized  basis  was  such  that 

(1)  The  family  would  have  qualified 
for  public  assistance,  if  it  had  applied 
for  such  assistance:  or 

(2)  It  does  not  exceed  the  poverty 
level;  or 

(3)  It  does  not  exceed  70  percent  of  the 
lower  living  standard  income  level; 

(c)  A  foster  child  on  whose  behalf 
State  or  local  government  payments  are 
made: 

(d)  Where  such  status  presents 
si^ficant  barriers  to  employment 

(1)  A  client  of  a  sheltered  workshop; 

(2)  A  handicapped  individual: 

(3)  A  person  residing  in  an  institution 
or  facility  providing  24  hour  support 
such  as  a  prison,  a  hospital  or 
community  care  facility;  or 

(4)  A  regular  outpatient  of  a  mental 
hospital,  rehabilitation  facility  or  similar 
institution. 


Employing  Agency  means  any  public 
or  private  nonprofit  employer  which 
employs  PSE  or  work  experience 
participants  and  which  establishes  and 
maintains  the  personnel  standards 
applicable  to  those  participants  covering 
such  areas  as  wage  rates,  fringe 
bene|Rs.  job  tides,  and  employment 
status. 

Entry  Level  means  the  lowest  position 
in  any  promotional  line,  as  defined 
locally  by  coUective  bargaining 
agreements,  past  practice,  or  applicable 
personnel  rules. 

Family  (a)  Means  one  or  more  persons 
living  in  a  single  residence  who  are 
related  to  each  other  by  blood,  marriage, 
or  adoption.  A  step-child  or  a  step- 
parent shall  be  considered  to  be  related 
by  marri£ige. 

(b)(1)  For  purposes  of  paragraph  (a)  of 
this  section,  one  or  more  persons  not 
living  in  the  single  residence  but  who 
were  claimed  as  a  dependent  on  another 
person's  Federal  Income  Tax  return  for 
the  previous  year  shall  be  presumed, 
unless  otherwise  demonstrated,  part  of 
the  other  person's  family. 

(2)  An  older  woricer,  as  defined  in  this 
section,  whether  living  in  the  residence 
or  not  or  a  handicapped  individual  who 
is  16  years  of  age  or  older  may  be 
considered  a  family  of  one  when 
applying  for  programs  under  the  Act 

(3)  An  individual  18  or  older,  except 
as  provided  in  (2)  above,  who  receives 
less  than  50  percent  of  support  fit)m  the 
family,  and  who  is  not  the  principal 
earner  nor  the  spouse  of  the  principal 
earner  shall  not  be  considered  a 
member  of  the  family.  Such  an 
individual  shall  be  considered  a  family 
of  one. 

(4)  Any  individual  released  within  6 
months  of  the  date  of  applying  for 
programs  under  the  Act  from  an 
institution  or  facility  providing  24-hour 
support  such  as  a  prison,  hospital  or 
community  care  facility  may  be 
considered  a  family  of  one,  provided 
that  such  confinement  status  presents  a 
significant  barrier  to  employment  and 
the  person  is  not  claimed  as  a 
dependent  on  a  family  members  income 
tax  return. 

Family  Income  means  all  income 
actually  received  fit}m  all  sources  by  all 
members  of  the  family,  during  the 
income  determination  period.  Family 
size  shall  be  the  maximum  number  of 
family  members  during  the  income 
determination  period.  When  computing 
family  income,  income  of  a  spouse  and/ 
or  other  family  member's  shall  be 
counted  for  the  portion  of  the  income 
determination  period  that  the  person 
was  actually  a  part  of  the  family  unit  of 
the  applicant 

(a)  Family  income  shall  include: 
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(1)  Gross  wages  and  salary  (before 
deductions); 

(2)  Net  self-employment  income  (gross 
receipts  minus  operating  expenses); 

(3)  Other  money  income  received  from 
sources  such  as  net  rents,  OASI  (Old 
Age  and  Survivors  Insurance)  social 
security  benefits,  pensions,  alimony, 
child  support  and  periodic  income  from 
insurance  policy  annuities,  and  other 
sources  of  income. 

(b)  Family  income  shall  exclude: 

(1)  Non-cash  income  such  as  food 
stamps,  or  compensation  received  in  the 
form  of  food  or  housing; 

(2)  Imputed  value  of  owner-oocupied 
property,  i.e.,  rental  value; 

(3)  Public  assistance  payments; 

(4)  Cash  payments  received  pursuant 
to  a  State  plan  approved  under  Titles  I. 
IV,  X.  or  XVI  of  the  Social  Security  Act. 
or  disability  insurance  payments 
received  under  Title  II  of  the  Social 
Security  Act;  j 

(5)  Federal  State  or  local       | 
unemployment  benefits;  ; 

(6)  Payments  made  to  participants  in 
employment  and  training  programs 
(including  payments  received  under 
CETA  Title  IV  or  Title  Vffl  or  Title  V  of 
the  Older  Americans  Act),  except  wages 
paid  for  PSE  and  OfT. 

(7)  Capital  gains  and  losses; 

(B)  Onie  time  unearned  income,  such 
as,  but  not  limited  to: 

(i)  Payments  received  for  a  limited 
fixed  term  under  income  maintenance 
programs  and  supplemental  (private) 
unemployment  benefits  plans; 

(ii)  One-time  or  fixed-term  scholarship 
and  fellowship  grants; 

(iii)  Accident,  health,  and  casualty 
insurance  proceeds; 

(iv)  Disability  and  death  payments, 
including  fixed  term  (but  not  lifetime) 
life  insurance  annuities  and  death 
benefits; 

(v)  One-time  awards  and  gifts; 

(vi)  Inheritance,  including  fixed  term 
annuities; 

(vii)  Fixed  term  workers' 
compensation  awards; 

(viii)  Terminal  leave  pay; 

(ix)  Soil  bank  payments; 

(x)  Agriculture  crop  stabilization 
payments; 

(9)  Pay  or  allowances  which  were 
previously  received  by  any  veteran 
while  serving  on  active  duty  in  the 
Armed  Forces;  and 

(10)  Educational  assistance  and 
compensation  payments  to  veterans  and 
other  eligible  persons  under  Chapters  11. 
13.  31. 34,  35.  and  36  of  Title  38.  United 
States  Code. 

(11)  Payments  received  under  the 
Trade  Act  of  1974. 

(12)  Black  lung  payments. 


Financial  Assistance  means  any 
grant,  loan,  or  any  other  arrangement  by 
which  the  Department  or  recipient 
provides  or  otherwise  makes  available 
assistance  in  the  form  ofi 

(a)  Funds; 

(b)  Services  of  Federal  or  recipient's 
personnel;  or 

(c)  Real  and  personal  property  or  any 
interest  in  or  use  of  such  property, 
including: 

(1)  Transfers  or  leases  sof  such 
property  for  less  than  fair  market  value 
or  for  reduced  consideration;  and 

(2)  Proceeds  from  a  subsequent 
transfer  or  lease  of  such  property  if  the 
Federal  or  recipient  share  of  its  fair 
market  value  is  not  returned  to  the 
Federal  Government  or  recipient 

Governor  means  the  chief  executive, 
or  his  or  her  designee,  of  any  State. 

Handicapped  Individual  meana  any 
person  who  has  a  physical  or  mental 
disability  which  constitutes  a 
substantial  barrier  to  employment  and 
can  benefit  from  CETA  services  as 
determined  by  the  prime  sponsor. 

In-school  means  the  status  of  being 
enrolled  full-time  and  attending  an 
elementary,  secondary,  trade,  technical 
or  vocational  school,  a  college,  including 
a  junior  commimity  college  or  a 
university.  An  individual  shall  maintain 
the  status  of  "in-school"  between 
semesters  or  quarters  or  during  the 
summer  months  provided  that  individual 
is  scheduled  to  attend  full-time  the  next 
regularly  scheduled  quarter  of  any  of 
these  schools. 

In-School  Youth  means  a  person  age 
14  to  21,  who: 

(a)  Is  currently  enrolled  full-time  in, 
and  attending,  a  secondary,  trade, 
technical,  vocational  school  or  junior  or 
community  college  or  is  scheduled  to 
attend  full-time  ^e  next  regularly 
scheduled  quarter  or  semester  of  any  of 
these  schools;  or 

(b)  Has  not  completed  high  school  and 
is  scheduled  to  attend  or  is  attending,  on 
a  full-time  basis,  a  program  leading  to  a 
secondary  school  diploma  or  its 
equivalent.  Full-time  may  be  defined  by 
the  requirements  of  the  agency 
administering  the  program. 

Institutions  of  h^er  education  means 
an  educational  institution  in  any  State 
which: 

(a)  Admits  as  regular  students  only 
persons  having  a  certificate  of 
graduation  from  a  school  providing 
secondary  educaticm,  or  the  recognized 
equivalent  of  such  certificate; 

(b)  is  legally  authorized  within  such 
State  to  provide  a  program  of  education 
beyond  secondary  education; 

(c)  Provides  an  educational  program 
for  which  it  awards  a  bachelor's  degree 
or  provides  not  less  than  a  two-year 


program  which  is  acceptable  for  full 
cre^t  toward  such  a  degree: 

(d)  Is  a  public  or  other  nonprofit 
institution: 

(e)  Is  accredited  by  a  nationally 
recognized  accrediting  agency  or 
assocation;  and 

(f)  Admits  as  regular  students,  persons 
who  are  beyond  the  age  of  compulsory 
school  attendance  in  the  State  in  which 
the  institution  is  located  and  who  have 
the  ability  to  benefit  ixom  the  education 
offered  by  the  institution. 

Job  restructuring  means: 

(a)  The  procedure  which  includes: 

(1)  Identifying  the  separate  tasks  that 
comprise  a  job  or  group  of  jobs; 

(2)  Developing  new  positions 
descriptions  which  retain  some  of  the 
tasks  of  the  original  job;  and 

(3)  Developing  a  career  ladder  which 
builds  upward  from  the  new  positions 
containing  the  lesser  skilled  tasks  to 
regular  jobs. 

(b)  A  restnictered  job  shall  be  clearly 
different  from  the  original  one  in  terms 
of  skills,  knowledge,  abilities,  and 
experience  needed  to  perform  the  woric 
(sec.  432(a)(3)(L)). 

Local  Educational  Agency  means: 

(a)  Except  for  purposes  of  Youth 
Employment  and  Training  Programs 
(YETP)  under  Part  680,  a  board  of 
education  or  other  legally  constituted 
local  school  authority  having 
administrative  control  and  direction  of 
public  elementary  of  secondary  schools 
in  a  city,  coimty.  township,  school 
district  or  political  subdivision  in  a 
State,  or  any  other  public  educational 
institution  or  agency  having 
administrative  control  and  direction  of  a 
vocation  education  program; 

(b)  For  purposes  of  YETP  under  Part 
680,  a  public  board  of  education  or  other 
public  authority  legally  constituted 
within  a  State  for  either  administrative 
control  or  direction  of.  or  to  perform  a 
service  function  for  public  elementary  or 
secondary  schools  in  a  city,  county, 
township,  school  district  or  other 
political  subdivision  of  a  State,  or 
combination  of  such  school  districts  or 
counties  which  are  recognized  in  a  State 
as  an  administrative  agency  for  their 
public  elementary  or  secondary  schools. 

Lower  Living  Standard  Income  Level 
means  that  income  level  (adjusted  for 
selected  Standard  Metropolitan 
statistical  areas  and  regional 
metropolitan  and  nonmetropolitan 
differences  and  family  size)  determined 
annually  by  the  Secretary,  based  upon 
the  most  recent  lower  living  family 
budget  issued  by  the  Bureau  of  Labor 
Statistics. 

Low  Income  Housing  means: 

(a)  For  weatherization  or 
winterization  projects,  those  dwellings 
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occupied  by  persons  whose  family 
income  does  not  exceed  125  percent  of 
the  poverty  level  and  which  are 

(1)  Owned  by  the  occupant; 

(2)  Publicly  owned; 

(3)  Owned  by  a  private  nonprofit 
organization;  or 

(4)  Cooperatively  owned;  or 

(5)  For  projects  funded  and  approved 
by  the  Federal  Energy  Administration, 
privately  owned  rental  housing. 

(b)  For  rehabilitation  as  part  of 
community  revitalization  or 
stabilization,  those  dwellings  occupied 
by  persons  whose  family  income  does 
not  exceed  80  percent  of  the  median 
income  for  the  area,  in  accordance  with 
Section  8(f)(1)  of  the  United  States 
Housing  Act  of  1937,  (42  U.S.C.  1437f) 
and  which  are: 

(1)  Owned  by  the  occupant 

(2)  Publicly  owned; 

(3)  Owned  by  a  private  nonprofit 
organization;  or 

(4)  Cooperatively  owned. 

Low  Income  Level  means  $7,000  with 
respect  to  income  in  1969,  and  for  any 
later  year  means  that  amount  which 
bears  the  same  relationship  to  $7,000  as 
the  Consumer  Price  Index  for  that  year 
bears  to  the  Consumer  Price  Index  for 
1969,  rounded  to  the  nearest  $1,000. 

Master  Plan  means  that  part  of  the 
Comprehensive  Employment  and 
Training  Plan  (CETP)  which  serves  as 
the  long-term  agreement  between  the 
Department  and  a  prime  sponsor. 

Offender  means  any  adult  or  juvenile 
who  is  or  has  been  subject  to  any  stage 
of  the  criminal  justice  process  for  whom 
employment  and  training  services  may 
be  beneficial  or  who  requires  assistance 
in  overcoming  artifical  barriers  to 
employment  resulting  from  a  record  of 
arrest  or  conviction. 

Older  Worker  means  a  person  who  is 
55  years  of  age  or  older. 

Outstationing  means  the  positioning 
of  PSE  or  work-experience  participants 
by  an  employing  agency  at  a  location  or 
facility  operated  by  an  organization 
other  than  the  employing  agency  so  that 
the  other  organization  supervises  and 
assigns  work  to  the  participants. 

Participant  means  an  individual  who 
is: 

(a)  Declared  eligible  upon  intake;  and 

(b)  Receiving  employment  training  or 
services  (except  post-termination 
services)  funded  imder  the  Act  following 
intake,  except  for  an  individual  who 
receives  only  outreach  or  intake 
services. 

Placement  means  the  act  of  securing 
imsubsidized  employment  for  or  by  a 
participant. 

Poverty  Level  meani  the  annual 
income  level  at  or  below,  which 
families  are  considered  to  live  in  ' 


poverty,  as  annually  determined  by  the 
Office  of  Management  and  Budget 

Prime  Sponsor  A  recipient  of  financial 
assistance  designated  pursuant  to 
S  676.5. 

Program  Agent  means: 

(a)  A  unit  of  general  local  government 
with  a  population  of  at  least  50,000 
within  the  jursidiction  of  a  single  prime 
sponsor. 

(b)  A  combination  of  units  of  general 
local  government  (preferably 
contiguous)  with  a  total  population  of  at 
least  50,000  within  the  jurisdication  of  a 
single  prime  sponsor  which  possesses: 

(1)  The  legal  authority  to  receive 
funds  and  to  transact  business  through 
out  its  jurisdiction  in  accordance  wi^ 
the  Act  and  regulations;  and 

(2)  The  administrative  capability  to 
plan,  administer  and  operate  an 
employment  and  training  program. 

Program  of  Demonstrated 
Effectiveness  means  a  program  which 
has  demonstrated  the  capacity  to 
achieve  planned  goals  at  reasonable 
cost  within  acceptable  timeframes,  and 
is  either: 

(1)  A  program  which  has 
demonstrated  to  the  prime  sponsor  that 
it  has  performed  effectively  within  the 
prime  sponsor's  jurisdiction,  or 

(2)  A  program  which  can  demonstrate 
to  the  prime  sponsor  that  it  has  carried 
out  a  similar  program  under  similar 
circumstances  in  other  jurisdictions  and 
can  carry  out  such  program  effectively 
within  the  prime  sponsor's  jurisdiction; 
or 

(3)  A  program  funded  by  the  Secretary 
which  has  demonstrated  to  the  prime 
sponsor  that  it  has  performed 
effectively. 

Project  means: 

(a)  For  the  purpose  of  public  service 
employment  in  Parts  677  and  678,  a 
definable  task  or  group  of  related  tasks 
which  will  be  completed  within  eighteen 
months,  has  a  public  service  objective, 
will  result  in  a  specific  product  or 
accomplishment  and  would  otherwise 
not  be  done  with  existing  funds; 

(b)  For  the  purposes  of  Youth 
Community  Conservation  and 
Improvement  Projects  in  Peul  680,  an 
activity  which  provides  constructive 
work,  conducted  by  youth,  under  the 
guidance  of  skilled  supervisors,  which 
(1)  result  in  tangible  outputs  or  a  specific 
product  (2)  benefits  the  participants  in 
terms  of  work  habits,  skUls,  and 
attainment  of  academic  credit  where 
applicable;  and  (3)  will  be  completed 
within  a  definable  period  of  time  not  to 
exceed  12  months  (sec.  421). 

Project  Applicants  means  States  and 
agencies  thereof,  units  of  general  local 
governments  and  agencies  thereof, 
combinations  or  associations  of  such 


governmental  units  when  the  primary 
purposes  of  such  combinations  or 
associations  is  to  assist  such 
governmental  units  to  provide  public 
service,  special  purpose  political 
subdivisions  having  the  power  to  levy 
taxes  and  spend  funds  or  serving  sudi 
special  purpose  within  an  area  served 
by  one  or  more  imits  of  general  local 
government  local  educational  agencies, 
institutions  of  higher  education, 
community  based  organizations, 
nonprofit  groups  and  organizations 
serving  Native  Americans,  and  other 
private  nonprofit  organizations  or 
institutions  engaged  in  a  public  service. 

Public  Assistance  means  Federal. 
State,  or  local  government  cash 
payments  for  which  eligibility  is 
determined  by  a  need  or  income  test 

Public  Service  Employment  means  the 
type  of  work  mormally  provided  by 
governments  and  includes,  but  is  not 
limited  to,  work  (including  part-time 
work)  in  such  fields  as  environmental 
quality,  child  care,  health  care, 
education,  crime  prevention  and  control, 
prisoner  rehabilitation,  transportation, 
recreation,  maintenance  of  parks,  streets 
and  othe  public  facilties,  solid  waste 
removal,  pollution  control,  housing  and 
neighborhood  improvement  rural 
development  conservation, 
beautification,  verterans  outreach, 
development  of  alternative  energy 
technologies,  and  other  fields  of  human 
betterment  and  community 
improvement. 

RA  means  Regional  Administrator  of 
the  Employment  and  Training 
Administration  of  the  U.S.  Department 
of  Labor. 

Recipient  means  State  or  local 
government  a  Federally  recognized 
Indian  tribal  government  a  public  or 
private  institution  of  higher  education,  a 
public  or  private  hospital,  an  Indian  or 
Native  American  entity  other  than  a 
Federally  recognized  Indian  tribal 
government  or  other  quasi-public  or 
private  for  profit  or  nonprofit 
organization  which  receives  CETA 
financial  assistance  directly  from  DOL, 
through  a  grant  to  perform  substantive 
work  under  the  Act  (employment 
training,  supportive  services,  etc.). 

Residence  means  an  individual's 
principal  dwelling  or  home. 
Maintenance  of  an  address  is  not 
necessarily  the  same  as  residence. 

Secretary  means  the  Secretary  of 
Labor. 

Significant  Segments  means  the 
groups  of  the  population  identified  in 
terms  of  the  following  demographic 
characteristics:  Age,  sex.  race,  and 
national  origin.  (Sec.  103(b)(2)). 

Similarly  Employed  means  the  status 
of  a  person  who  is  working  for  the  same 


23304 


Federal  Regtoter  /  Vol.  45.  No.  67  /  Friday.  April  4.  1980  /  Proposed  Rulea 


employer  as  the  CETA  participant,  is 
doing  the  same  type  of  work,  and  is 
similarly  classified  with  respect  to 
employment  status  (e.g..  full  time, 
permanent,  or  temporary). 

Special  Disabled  Veteran  means  a 
person  who  served  in  the  Armed  Forces 
and  was  discharged  or  released,  with 
other  than  a  dishonorable  discharge, 
and  who  had  been  given  a  disability 
rating  of  30  per  centum  or  more,  or  a 
person  whose  discharge  or  release  from 
active  duty  was  for  a  disability  incurred 
or  aggravated  in  the  line  of  duty. 

State  means  the  several  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  the  Northern 
Marianas  Islands,  American  Samoa,  and 
the  Trust  Territory  of  the  Pacific  Islands. 

State  Employment  Security  Agency 
(SESA)  means  the  State  agency  which 
exercises  control  over  the 
Unemployment  Insurance  Service  and 
the  Employment  Service. 

Subrecipient  means  any  person, 
organization  or  other  entity  which 
receives  financial  assistance  under 
CETA  through  a  recipient  to  carry  out 
substantive  work  (e^,  employment, 
training,  supportive  services). 

Underemployed  Person  means: 

(a)  Persons  who  are  working  part  time 
but  seeking  full  time  work:  or 

(b)  Persons  who  are  working  full  time 
but  whose  current  annualized  wage  rate 
is  not  in  excess  of  (for  a  family  of  one), 
the  higher  of  either:  I 

(1)  The  poverty  level;  or         ' 

(2)  70  percent  of  the  lower  living 
standard  income  level. 

Unemployed  Person  means  for 
purposes  of  determining  eligibility: 

(a)  A  person  who  is  without  a  job  for 
at  least  seven  consecutive  days  prior  to 
application  for  participation.  A  person 
shall  be  considered  as  being  without  a 
job  if.  for  seven  consecutive  days,  such 
person: 

(1)  Woriced  no  more  than  10  hours; 
and 

(2)  Earned  no  more  than  $30;  and 

(3)  Was  seeking  and  available  for 
work;  or  l 

(b)  A  person  who  is:  I 

(1)  A  client  of  a  sheltered  workshop: 

(2)  Institutionalized  in  a  hospital, 
prison,  or  similar  institution;  or 

(c)  A  person  who  is  18  years  of  age  or 
older  and  whose  family  receives  public 
assistance  or  whose  family  would  be 
eligible  to  receive  public  assistance  but 
for  the  fact  that  both  parents  are  in  the 
home;  or 

(d)  A  person  who  is  a  veteran  who 
has  not  obtained  permanent 
unsubsidized  employment  since  being 
released  from  active  dut>'.  Such  person 
shall  be  considered  to  meet 


"unemployed"  elibility  requirements 
regardless  of  the  specific  term  of 
unemployment  required. 

Unit  of  general  local  government 
means  any  city,  municipaUty,  county, 
town,  township,  parish,  village,  or  other 
general  purpose  political  subdivision 
which  has  the  power  to  levy  taxes  and 
spend  funds,  as  well  as  general 
corporate  and  police  powers. 

Veteran  means  a  person  who: 

(a)  Served  on  active  duty  for  more 
than  180  days,  and  was  released  with 
other  than  a  dishonorable  discharge:  or 

(b)  Was  discharged  or  released  from 
active  duty  for  a  service  connected 
disability. 

Veterans  Outreach  means: 

(a)  The  recruitment,  counseling  and 
registration  of  eligible  veterans  for 
participation  in  appropriate  emplojrment 
or  training  programs  provided  under  the 
Act: 

(b)  Coordination  with  the  outreach 
services  program  carried  out  under 
Subchapter  IV  of  Chapter  3  of  Title  38. 
United  States  Code  (pertaining  to  the 
dissemination  of  information  about 
Veterans  Administration  benefits  and 
services  and  the  provision  of  such 
services  to  eligible  veterans),  with  full 
utilization  of  veterans  receiving 
educational  assistance  or  vocational 
rehabilitation  under  Chapter  31  or  34  of 
Title  38,  United  States  Code. 

Vietnam-era  Veteran  means  a  veteran 
under  35  years  of  age  who  served  on 
active  duty  between  August  5, 1964,  and 
May  7, 1975  and  who  was  discharged  or 
released  with  other  than  a  dishonorable 
discharge. 

§675.5    Eligibility  requirwnenU  to 
participate  In  programs  under  CETA. 

§675.5-1    EHgtoiOty  requirements 
pertaining  to  all  prime  sponsor  programs. 

(a)  All  recipients  shall  estabUsh 
effective  systems  to  determine 
participant  eligibility  in  accordance  with 
S  676.75-3.  To  assist  in  eligibility 
determination,  a  consolidated  list  of  all 
eligibility  requirements  for  programs 
administered  by  prime  sponsors  under 
CETA  is  presented  in  this  section. 

(b)  Participants  shall  be  limited  to 
citizens  of  the  United  States,  United 
States  nationals,  permanent  resident 
aliens,  or  other  aUens  who  have  been 
permitted  to  accept  permanent 
employment  in  the  United  States  by  the 
Immigration  and  Natru-alization  Service 
(sec.  132(e)  and  121(p)). 

(c)  Pailicipants  may  be  transferred 
from  one  title  or  program  under  the  Act 
into  another  title  or  program  under  the 
Act  within  the  prime  sponsor 
jurisdiction,  if  they  met  the  current 


eligibility  requirements  for  such  other 
title  or  program  at  the  time  that  they 
were  originally  determined  eligible  for 
their  first  CETA  title  or  program,  except 
that  if  the  subsequent  title  or  program 
has  an  age  limitation,  participants  shall 
meet  the  age  limitation  at  the  time  of 
transfer  into  that  title  or  program. 

(d)  Eligibility  determinations  for  each 
program  shall  be  made  at  the  time  of 
application.  Applicants  determined 
eligible  may  be  enrolled  as  participants 
within  45  days  of  the  date  of  the 
application  without  an  update  of  the 
information  on  the  application,  and 
provided  they  did  not  obtain  full-time 
permanent  unsubsidized  employment  in 
the  interim.  This  provision  does  not 
apply  to  the  Summer  Youth  Employment 
Program  (SYEP)  or  as  otherwise 
specified  in  this  section. 

(e)  Persons  institutionalized  in  a 
prison,  jail,  or  similar  correctional 
institution  shall  be  eligible  only  when 
such  person  has  a  reasonable 
expectation  of  release,  parole,  or  work 
release  within  12  months  of  enrollment 
in  activities  under  the  Act. 

(f)  Specific  eligibility  requirements  for 
programs  not  found  at  §  675.5-2  through 
S  675.5-10  are  foimd  in  the  specific 
regulations  for  those  programs. 

§675.5-2    Eligiltility  requiremento  under 
titie  ll-B. 

For  Programs  described  in  Subpart  B 
of  Part  677,  a  person  shall  be: 

(a)  Economically  disadvantaged;  and 

(b)  Unemployed,  underemployed,  or 
in-school  (sea  213). 

§  675.5-3    EiigibiHty.requirements  under 
title  ll-C  upgrading  and  retraining. 

For  Upgrading  and  Retraining 
Programs  described  in  Subpart  C  of  Part 
677: 

(a)  For  Upgrading,  a  person  must  be: 
(l)(i)  Operating  at  less  than  full  skill 

potential,  and 

(ii)  Working  for  at  least  the  prior  six 
month  in  either  entry  level  unskilled  or 
semi-skilled  positions  or  positions  with 
little  or  no  advancement  opportunity  in 
a  normal  promotional  line; 

(2)  Priority  consideration  shall  be 
given  to  those  workers  who  have  been 
in  entry  level  positions  for  the  longest 
period  of  time,  and  who  have  potential 
for  upward  mobilty. 

(b)  For  retraining  a  person  must: 

(1)  Have  received  a  bona  fide  notice 
of  impending  layoff  within  the  last  6 
months:  and 

(2)  Have  been  determined  by  the 
prime  sponsor,  with  the  assistance  of 
the  local  employment  Service,  as  having 
little  opportunity  to  be  reemployed  in 
the  same  or  an  equivalent  occupation  or 
skill  level  within  the  labor  market  area. 


§675.5-4    EiiglMUtynqMirementefor 
special  grants  to  ( 
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For  programs  under  t])e  Special 
Grants  for  Governors  described  in 
Subpart  D  of  Part  677.  a  person  unless 
otherwise  approved  in  the  grant  must  be 
economically  disadvantaged,  and 
unemployed,  underemployed  or  in 
school.  For  PSE  the  eligibility 
requirements  are  the  same  as  those  for 
Titfes  U-D  or  VI  which  are  described  in 
S  675.5-5  or  §  675.5-6. 

§675.5-5    Eligibility  requirements  for  title 
ll-O  programs. 

For  Title  II-D  funded  programs 
described  in  Subpart  E  of  Part  677,  a 
person  must: 

(a)(1)  Be  economically  disadvantaged, 
be  unemployed  at  the  time  of 
application  and  have  been  unemployed 
during  15  of  the  20  weeks  immediately 
prior  to  application  or 

(2)  Be  a  member  of  a  family  which  is 
receiving  public  assistance  (sec.  236(a)): 
and 

(b)  reside  within  the  prime  sponsor's 
jurisdiction,  except  that 

(1)  Where  a  prime  sponsor  subgrants 
to  units  of  general  local  government 
with  a  population  of  50,000  or  more, 
such  units  may  not  hire  persons  outside 
of  their  jurisdiction  nor  may  prime 
sponsors  hire  persons  fi-om  such 
jurisdictions.  However,  participants  may 
be  exchanged  between  such  units  when 
there  are  equivalent  funds  expended  to 
support  such  persons  by  each  unit.  This 
does  not  require  the  layoff  of  present 
participants  eligible  under  the  residency 
requirements  that  were  applicable  at  the 
time  of  their  eligibility  determination; 
and 

(2)  In  cases  where  a  prime  sponsor  is 
operating  a  program  for  a  unit  of  general 
local  government  over  50,000,  a  formal 
subgrant  is  not  necessary  to  enroll 
residents  of  that  jurisdication.  The  prime 
sponsor  shall  assure  that  funds 
allocated  for  use  within  that 
jurisdiction's  eu-ea  are  spent  only  for 
residents  of  that  area. 

(c)  Not  have,  within  the  immediatdy 
prior  six  months,  voluntarily  terminated, 
without  good  cause,  as  described  in  the 
Forms  Preparation  Handbook,  his/her 
last  previous  full-time  employment  at  a 
wage  rate  not  less  than  the  highest  of 
the  minimum  wage  under  Section  6(a)(1) 
of  the  Fair  Labor  Standards  Act  (29 
U.S.C.  206)  or  under  the  applicable  State 
or  local  minimum  wage  law  (sec.  122(n]). 

§675.5-6    EligltHlityrequirwMnts  tar  title 
VI  programs. 

(a)  For  Title  VI  funded  programs 
described  in  Part  678,  a  person  must 
reside  within  the  prime  sponsor's 


jurbdiction  as  provided  m  \  67S.5-^(b); 
and 

(l)(i)  Be  vnemployed  at  die  time  oi 
application;  and 

(ii)  Have  been  unemji^oyed  for  at  least 
10  out  of  the  12  weeks  immecfiately  prior 
to  application;  and 

(iii)  Have  a  &mily  income  wdiich  does 
not  exceed  100  percent  of  the  lower 
living  standard  income  level  based  on 
the  annualization  of  the  three-month 
period  prior  to  the  individual's 
application  for  particiption;  or 

(2)  Be  a  member  of  a  family  vtddch  has 
been  receiving  public  assistance  for  10 
of  the  last  12  weeks  immediately  prior  to 
appUcation  (sec.  607). 

(b)  The  provisions  of  §  675.5-5(cJ 
regarding  individuals  who  voluntarily 
terminated  th«r  last  emplcqnnent  shall 
apply  (sea  122(n)). 

§675.5-7    Eligibility  requirements  for 
private  sector  initiative  program  (PSIP) 

For  PSIP  programs  described  in  Part 
679.  the  eligibility  requirements  are  the 
same  as  set  forth  for  Title  Q-B  and  II-C 
of  the  Act  in  §  675.5-2  and  §  675.5-3.  Up 
to  6.5  percent  of  funds  allocated  under 
Title  VII  may  be  used  to  enroll  persons 
using  the  9  675.5-3  criteria  into 
upgrading  and/or  retraining  programs. 
Up  to  20  percent  may  be  used  if,  in  the 
case  of  upgrading  programs,  the 
employer  agrees  to  hire  at  least  one 
economically  disadvantaged  person  for 
each  employee  upgraded,  or  if,  in  the 
case  of  retraining  programs,  regional 
administrator  approval  is  first  obtained. 

§675.5-8    Eligibimy  requirements  for 
youtti  employment  and  training  programs 
(YETP). 

(a)(1)  For  YETP  programs  described  in 
Subpart  A  of  Part  680,  except  as 
provided  in  9  675.5-8(b)  of  this  section, 
at  the  time  of  application  a  youth  must 
be  (sec.  435): 

(i)  Unemployed  or  underemployed,  or 
an  in-school  youth  (excluding  persons 
aged  14  and  15); 

(ii)  16  through  21  years  of  age 
inclusive;  and 

(iii)  A  member  of  a  family  with  a  total 
family  income,  annualized  on  a  6-month 
basis,  at  or  below  85  percent  of  the 
lower  living  standard  income  level;  or 

(iv)  Economically  disadvantaged. 

(2)  Programs  funded  under  YETP  shall 
give  preference  to  economically 
disadvantaged  youth  within  the  eligible 
population.  Appropriate  efforts  shall  be 
made  to  give  service  to  those  youdi  who 
have  severe  handicaps  in  obtaining 
employment  including  but  not  limited  to 
those  who  lack  credentials  (such  as  a 
high  school  diploma),  those  who  require 
substantial  basic  and  remedial  skill 
developmoit,  those  who  are  women  and 


minorities,  those  who  are  veterans  td 
military  services,  those  who  are 
offemiers,  those  who  are  physically  or 
meidally  handic^ped,  those  with 
dependents,  or  tfiose  who  have 
otherwise  demonstrated  special  needs 
as  determined  by  the  Secretary  (sea 
444(a)). 

(3)  A  youth  may  not  be  enrolled  m 
full-tune  em|rioyment  opportxmities  if: 

(i)  The  individual  has  not  attained  the 
age  with  respect  to  which  the 
requirement  of  compulsory  education 
ceases  to  apply  under  the  laws  of  the 
State  in  which  such  individual  resides, 
except  (A)  During  periods  when  school 
is  not  in  session  and  (B)  where 
employment  is  undertaken  in 
cooperation  with  scfaooi-related 
programs  awarding  academic  credit  for 
work  experience;  or  (C)  The  individual 
has  not  attained  a  high  school  diploma 
or  its  equivalent  and  it  is  determined  by 
the  prime  sponsor  that  the  youth 
dropped  out  of  high  school  in  order  to 
participate  in  YETP  (sea  443(f)). 

(b)  Youth  who  are  14  and  15  years  of 
age,  in  school  and  otiierwise  eligible 
under  paragraph  (a)  above  of  this 
section,  may  participate  in  YETP  when 
that  section  of  the  annual  plan  specifies 
a  youth  development  strategy  which 
provides  broad  career  exposiu^  for 
these  youth  (sec.  435). 

(c)  Youth  who  are  16  through  21  years 
of  age,  but  who  do  not  meet  ^e  income 
or  economically  disadvantaged  criteria 
may  be  offered  services  whkih  are 
limited  to: 

(1)  Counseling,  indudijig  occupational 
information; 

(2)  Occupational  education,  and 
training  information  including 
infonaation  on  apprenticeship  training; 

(3)  Placement  services; 

(4)  Job  referral  information  through 
coordinated  intake  systems;  and/or 

(5)  Assistance  in  overcoming 
employment  related  sex-stereotyping  in 
job  development,  placement  counseling, 
and  guidance. 


§675.5-9    Eligibility  I 

youtti  community  consorvatfon 

Improvement  projects  (YCCIP). 

(a)  For  YCCIP  program  described 
under  Subpart  B  of  Part  680;  at  the  time 
of  application  a  person  must  be: 

(1)  16  through  19  years  of  age, 
inclusive;  and 

(2)  Unemployed  (sec.  442). 

(b)  Selection.  In  selecting  eligible 
youth,  prime  sponsors  shall  give 
preference  to  the  economically 
disadvantaged  youth  within  the  riigible 
population. 

(1)  Appropriate  efforts  shall  be  made 
to  serve  tfiose  eligible  youths  who  have 
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severe  handicaps  in  obtaining 
employment  (sec.  444(a)]. 

(2)  A  youth  may  not  be  enrolled  in 
full-time  employment  opportunities  if: 

(i)  The  individual  has  not  attained  the 
age  with  respect  to  which  the 
requirement  of  compulsory  education 
ceases  to  apply  under  the  laws  of  the 
State  in  which  such  individual  resides, 
except:  (A)  During  periods  when  school 
is  not  in  session,  and  (6)  where 
employment  is  undertaken  in  i 

cooperation  with  school-related      ' 
programs  awarding  academic  credit  for 
work  experience;  of 

(ii)  The  individual  has  not  attained  a 
high  school  diploma  or  its  equivalent 
and  it  is  determined  by  the  prime 
sponsor  that  the  youth  dropped  out  of 
high  school  in  order  to  participate  in 
YCCIP  (sec.  443(f)). 

(c)  Limitation.  Each  participant  shall 
be  limited  to  a  maximum  enrollment  of 
12  months  with  no  more  than  two 
reenrollments,  provided  age  eligibility  is 
met  at  the  time  of  each  reenrollment  and 
the  12  month  limitation  is  not  exceeded. 
Consistent  with  the  termination 
procedures  specified  in  S  676.30(b), 
every  effort  shall  be  made  to  transition 
participants  into  unsubsidized  jobs  or 
other  CETA  opportunities  upon 
completion  of  the  12  months  enrollment 
(sec.  428).  I 

§  675.5-10    Eligibility  requirements  for  ttte 
summer  youtti  employment  programs 
(SYEP). 

For  SYEP  programs  described  in 
Subpart  C  of  Part  680.  a  youth  must  be: 

(a)  At  the  time  of  application, 
economically  disadvantaged:  and 

(b)  At  the  time  of  enrollment,  14 
through  21  years  of  age  inclusive  (sec. 
402). 


§  675.6    Intake  and  assessment 

(a)  Each  recipient  shall,  at  the  time  of 
intake,  assess  every  individual  to 
determine  the  person's  eligibility  and  to 
decide  whether  CETA  can  offer  the 
applicant  those  services  or  activities 
which  will  enable  the  applicant  to 
obtain  unsubsidized  employment  and 
increase  earned  income. 

(b)  In  determining  who  shall  be 
enrolled,  recipients  shall  estabhsh 
appropriate  mechanisms  to  ensure  that 
employment  and  training  activities 
available  under  the  grant  are  provided 
to  those  most  in  need  (sec.  103(a)(5)(A)). 

(c)  Once  enrolled,  each  prime  sponsor 
shall  make  a  more  detailed  assessment 
for  each  participant,  and  an 
employability  development  plan  shall  be 
prepared  for  each  Title  II  participant  in 
accordance  with  §  677.2.  In  doing  the 
detailed  assessment,  recipients  shall 
consider  the  utilization  of  all  available 


CETA  and  community  resources,  such  . 
as  those  from  SESA  the  prime  sponsor's 
Private  Industry  Council,  area 
apprenticeship  opportimities,  CBO's.  the 
educational  system,  and  all  other 
resources.  Such  assessment  does  not 
mandate  a  central  intake  system,  but 
does  require  that  recipients  provide  an 
opportunity  for  referral  to  the  full  range 
of  available  services. 

(d)  In  designing  programs,  all 
recipients  shall  develop  goals  and 
provide  maximum  efforts  for 
transitioning  participants  into 
unsubsidized  employment.  They  shall 
periodically  assess  participant's 
progress  towards  these  goals,  as 
provided  for  each  title  in  S  676.25-4(b). 
§  677.2(e).  §  677.53(b)  and  S  678.3(f). 

(e)  In  designing  and  operating 
programs,  recipients  and  subrecipients 
shall  give  special  consideration  to 
providing  for  alternative  working 
arrangements  such  as  flexible  hours  of 
work,  work-sharing  and  part-time  jobs, 
particularly  for  older  workers  and  those 
with  household  obligations  and 
including  parents  of  yoimg  children  (sec. 
121(d)(3)). 

PART  676— GENERAL  PROVISIONS 
GOVERNING  PROGRAMS  UNDER  THE 
COMPREHENSIVE  EMPLOYMENT  AND 
TRAINING  ACT 

Subpart  A— Grant  Procedures 

Sec. 

676.1  General. 

676.2  Prime  sponsor  applicants. 

676.3  Preapplication  for  Federal  assistance. 

676.4  Consortium  agreements. 

676.5  Prime  sponsor  designation. 

676.6  Planning  process. 

676.7  Prime  sponsor  planning  Councils. 

676.8  Area  planning  bodies. 

676.9  Comprehensive  employment  and 
training  plan  (CETP). 

676.10  Master  plan. 
676.10-1    General. 
676.10-2    Signature  page. 

676.10-3    Assurances  and  certiHcations. 
676.10-4    Narrative  description. 

676.11  Annual  plan. 

676.12  Comments  and  publication 
procedures  relating  to  submission  of 
CETP.  

676.13  Submission  of  CETP. 

676.14  Review,  approval  and  disapproval  of 
the  CETP. 

676.15  Use  of  alternative  prime  sponsors: 
services  by  the  Secretary.  Modifications. 

676.16  Modifications. 

Subpart  B — Program  Design  and 
Management 

676.21  General  responsibilities  of  CETA 
recipients. 

676.22  Program  management  systems. 

676.23  Program  linkages  and  selection  of 
deliverers. 

676.24  Labor  organization  consultation  and/ 
or  concurrence. 

676.25  Employment  and  training  activities. 


676.25-1    Classroom  training. 
676.25-2    On-the-job  training. 
676.25-3    PubUc  service  employment 
676.25-4    Work  experience. 
676.25-5    Services. 
676.25-6    Other  activities. 
676.25-7    Combined  activities. 

676.26  Payment  to  participants. 
676.26-1    Payment  of  wages. 
676.26-2    Payment  of  allowances. 
676.26-3    Combined  activities. 

676.27  Benefits  and  working  conditions  for 
participants. 

676.28-  Retirement  benefits  for  program 

participants. 
676.28-1    General  rules. 
676.28-2    Allowable  costs. 
676.28-3    Package  benefits. 
676.28-4    FICA. 

676.29  Non-Federal  status  of  participants. 

676.30  Termination  conditions. 
676.30a    Procedures  for  serving  speciBc 

target  groups. 

Subpart  C— Administrative  Standards  and 
Procedures 

676.31  General. 

676.32  Methods  of  payment  to  recipients  or 
subrecipients  of  CETA  funds. 

676.33  Depositories  for  CETA  funds. 

676.34  Management  information  systems. 

676.35  Retention  of  records. 

676.36  Program  income. 

676.37  Recipient  contracts  subgrants. 

676.38  Requirements  for  contacts  with  non- 
governmental organizations. 

676.39  Property  management  standards.   . 

676.40  Allowable  costs. 
676.40-1    Allowable  CETA  costs. 
676.40-2    Administration  and  travel  costs. 

676.41  CETA  cost  allocation. 

676.41-1    Classification  of  costs  by  category. 
676.41-2    Allocations  of  fixed  unit  charges. 
676.41-3    Cost  categories  assignable  to 
program  activities. 

676.42  Administrative  annual  plan  subpart 

676.43  Administrative  staff  and  personnel 
standards. 

676.44  Reporting  requirements  for  prime 
sponsors. 

676.45  Annual  plan  subpart  settlement 
procedures;  termination  of  master  plan. 

676.46  Secretary's  responsibilities. 

676.47  Reallocation  of  funds  based  on 
nonutilization. 

Subpart  D— Nondiscrimination;  Equal 
Opportunity:  Equitable  Service  and 
Affirmative  Action. 

676.51  General. 

676.52  Nondiscrimination  and  equal 
opportunity. 

676.53  Equitable  provision  of  services  to 
significant  segments  of  the  eligible 
population. 

676.54  A^irmative  action. 

Subpart  E— Prevention  of  Fraud  and 
Program  Abuse 

676.61  General. 

676.62  Conflict  of  interest 

676.63  Kickbacks. 

676.64  Commingling  of  funds. 

676.65  Charging  of  fees. 

676.66  Nepotism. 

676.67  Child  labor. 

676.68  Political  patronage. 
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676.69  Political  activities. 

676.70  Lobbying  activities. 

676.71  Sectarian  activities 

676.72  Unionization  and  anti-unionization 
activities/work  stoppages. 

676.73  Maintenance  of  effort. 

676.74  Theft  or  embezzlement  from 
employment  and  training  funds;  improper 
inducement;  obstruction  of  investigations 
and  other  criminal  provisions. 

676.75  Responsibilities  of  recipients  and 
subrecipients  for  preventing  fraud  and 
program  abuse  and  for  general  program 
management 

676.75-1    General  requirements. 
676.75-2    Prime  sponsor  monitoring 

procedures. 
676.75-3    Eligibility  determination  and 

verification. 

676.76  Action  required  of  the  Secretary. 

Subpart  F— Complaints.  Investigations  and 
Sanctions 

676.81-676.93    [Reserved). 

Authority:  Sec.  126  of  the  Comprehensive 
Employment  and  Training  Act  (29  U.S.C.  801 
et  seq.],  unless  otherwise  noted. 

PART  676— GENERAL  PROVISIONS 
GOVERNING  PROGRAMS  UNDER  THE 
COMPREHENSIVE  EMPLOYMENT  AND 
TRAINING  ACT 

Subpart  A— Grant  Procedures 
§676.1    GeneraL 

This  Subpart  specifies  the  procedures 
by  which  prime  sponsors  may  obtain 
funds  to  operate  programs  under  the 
Act. 

§  676.2    Prime  sponsor  applicants. 

The  foUovnng  entities  may  apply  to  be 
prime  sponsors  (sec.  101): 

(a)  A  State; 

(b)  A  imit  of  general  local  government 
which  has  a  population  of  100,000  or 
more; 

(c)(1)  Any  consortium  of  units  of 
general  local  government  which 
includes  a  imit  of  general  local 
government  qualifying  tmder  paragraph 
(b)  of  this  section; 

(2)  Any  consortiimi  consisting  of  a 
State  and  a  imit  or  imits  of  general  local 
government,  at  least  one  of  which 
qualiHes  imder  paragraph  (b)  of  this 
section; 

(d)  Existmg  Concentrated 
Employment  Program  (CEP)  prime 
sponsors; 

(e)  Any  unit  of  general  local 
government  previously  designated  as  a 
prime  sponsor,  with  a  population  below 
100,000  persons,  which  the  Secretary 
certifies  has  demonstrated  its 
effectiveness  in,  and  continues  to  have 
the  capability  for,  adequately  carrying 
out  programs  under  the  Act; 

(f)  Any  unit  of  general  local 
goverrmient  or  any  consortium  of  such 
units  with  a  population  below  100,000 
which  demonstrates: 


(l)(i)  R  has  the  capacity  to  serve  a 
substantial  portion  of  a  fijnctiomng 
labor  market  area,  or 

(ii)  It  is  a  rural  area  having  a  hi^ 
level  of  anemployment:  and 

(2)(i)  It  has  the  capability  for 
adequately  carrymg  out  programs  under 
the  Act, 

(ii)  That  there  is  a  special  need  for 
services  within  the  area  to  be  served, 
and 

(iii)  That  It  will  carry  otit  programs 
and  services  in  the  area  as  effectively  as 
any  larger  unit  of  general  local 
government  in  its  jurisdiction  or  as  tfie 
State. 

§676.3    Preapplication  for  Federal 
assistance. 

(a)  The  Secretary,  through  a  notice  in 
the  Federal  Register,  shall  annually 
invite  all  potential  prime  sponsor 
applicants  to  apply  for  financial 
assistance  by  a  specified  date.  The 
notice  may  include  a  list  of  those 
potential  applicants  which  the  Secretary 
believes  may  wish  to  apply.  This, 
however,  shall  not  preclude  other 
appUcants  from  applying.  An  applicant 
interested  in  being  designated  as  a 
prime  sponsor  shall  submit  a 
preapplication  to  the  RA,  the  Governor, 
and  the  appropriate  State  and  areawide 
clearinghouses  pursuant  to  Office  of 
Management  and  Budget  (OMB)  Circulal" 
A-95.  not  later  than  30  days  prior  to  the 
submission  of  its  completed 
Comprehensive  Employment  and 
Training  Plan  to  the  clearinghouse  for 
formal  review.  The  preapplication  shall 
consist  of  Standard  Form  424  described 
in  41  CFR  Parts  29-70. 

(b)  All  applicants  with  populations 
below  100.000  shall  include 
documentation  showing  that  they  meet 
the  requirements  for  such  apphcants. 

(c)  A  consortium  covering  more  than 
one  State  shall  obtain  the  approval  of 
the  Governors  of  the  States  involved. 

§  676.4    Consortium  agreements. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  consortium 
applicant,  at  a  date  established  by  the 
RA,  shall  submit  to  the  RA  a  consortium 
agreement  signed  by  the  chief  elected 
official  or  chief  executive  officer  of  each 
consortium  member.  The  agreement 
shall  include  the  following: 

(1)  A  statement  that  the  agreement 
has  been  formed  under  CETA  or  that 
another  agreement  has  been  amended  to 
conduct  programs  under  CETA  and  a 
statement  of  the  duration  of  the 
agreement  which  shall  be  for  at  least 
one  fiscal  year. 

(2)  A  listmg  of  the  units  of  general 
local  government  which  are  members  of 
the  consortiimi. 


(3)  A  Bstmg  of  any  unit  of  general 
local  government  which  is  v^tfain  Ae 
area  served  by  the  consorthim  bat  has 
not  joined  the  consortitnn. 

(4)  An  identification  of  the 
geogra^cal  area(8]  vHUch  will  be 
served. 

(5)  A  letter  of  certification  from  each 
.  member's  chief  legal  offi(»r  assuring 

that: 

(i)  The  member  has  the  legal  authority 
to  enter  the  consortium  agreement; 

(ii)  State  and  local  law  permits  the 
provision  of  services  within  the  entire 
geographical  area  covered  by  the 
agreement;  and 

(iii)  Pursuant  to  State  or  local  law. 
each  consortiimi  member  jointly  and 
separately  accepts  responsibility  for  the 
operation  of  the  program. 

(6)  A  statement  that 

(i)  The  grant  shall  he  signed  by  the 
chief-elected  official  or  chief  executive 
officer  of  each  consortium  member;  or 

(ii)  As  designated  in  the  consortium 
agreement,  the  grant  shall  be  signed  by 
the  chief-elected  official  or  chief 
executive  officer  of  one  or  more 
consortiimi  members  or  by  the  chief 
executive  of  the  administrative  unit. 

(7)  A  description  of  die  powers  and 
responsibilities  reserved  by  the 
consortium  members  specifying  the 
process  by  which  decisions  win  be 
made,  the  process  by  which  each 
member  will  review  and  approve  the 
CETP.  and  the  procedure  by  which 
chief-elected  officials  will  participate  in 
the  planning  and  operation  of  the 
program.  It  shall  also  describe  the 
powers  and  responsibilities  which  will 
be  delegated  to  an  administrative  entity, 
which  may  be  a  consortium  member  or  a 
separate  entity,  to  operate  the  program, 
and  the  name  and  organizational 
structure  of  that  entity.  The 
administrative  unit  may  be  delegated 
the  power  to  enter  into  contracts, 
subgrants  and  other  necessary 
agreements;  to  receive  and  expend 
funds;  to  employ  personnel  including 
participants  under  the  Act  for  the 
purposes  of  administering  the  program; 
to  organize  and  train  stafi;  to  develop 
procedures  for  program  planning, 
operation,  assessment  and  fiscal 
management;  to  evaluate  program 
performance  and  determine  whether 
there  is  a  need  to  reallocate  resources; 
and,  to  modify  the  grant  agreement  with 
the  Department.  The  administrative  arm 
of  the  consortium  should  have 
responsibilify  for  the  entire  operation  of 
the  program,  except  that  the  consortium 
members  shall  reserve  to  the  consortium 
the  right  of  evaluation  and  the  decision 
to  reprogram  funds. 

(b)  The  chief-elected  official  or  chief 
executive  officer  of  each  member  of  a 
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consortium  which  was  a  prime  sponsor 
in  the  prior  year  shall  attest  in  writing 
that  the  agreement  remains  the  same  or 
note  the  specific  changes. 

(c)  In  order  to  encourage  the 
formation  of  consortia,  that  comprise  at 
least  75  percent  of  labor  market  areas, 
the  Secretary  may  use  up  to  5  percent  of 
the  funds  available  for  Parts  A,  B,  and  C 
of  Title  n  to  provide  additional  funding 
only  for  such  consortia.  Prior  to  making 
decisions  concerning  these  funds,  the 
RA  shall  consult  with  the  Governors  of 
the  appropriate  States  and  afford  them 
an  opportunity  to  make 
recommendations. 


{676.5    Prim*  sponsor  designation. 

(a)  Upon  receipt  of  a  completed 
preapplication  and  a  consortium 
agreement,  if  required,  the  RA  shall 
designate  prime  sponsor  applicants  as 
prime  sponsors  and  shall  notify  all 
applicants  in  writing  of  the 
determination.  A  grant  application 
package  (S  676.9]  shall  be  sent  to  each 
prime  sponsor  designee. 

(b)(1)  A  State  shall  not  be  designated 
as  a  prime  sponsor  for  any  geographical 
area  within  the  jurisdiction  of  any  prime 
sponsor  applicant  described  in  S  676.2 
(b),  (c),  (d).  (e)  and  (f)  unless  such  prime 
sponsor  applicant  has  not  submitted  an 
approvable  CETP  for  such  area  (sec. 
101(b)(1)). 

(2)  A  larger  unit  of  general  local 
government  shall  not  be  designated  as 
prime  sponsor  with  respect  to  the 
jurisdiction  within  its  area  of  any 
smaller  eligible  unit  of  general  local 
government  unless  such  smaller  unit  has 
not  submitted  an  approvable         I 
Comprehensive  Employment  and  ' 
Training  Plan  for  such  area  (sec. 
101(b)(2). 

(c)  The  Secretary  shall  not  designate 
as  a  prime  sponsor  any  applicant  with 
less  Uian  100.000  population  except  in 
exceptioncd  circumstances  and  unless  it 
has  demonstrated  that  it  qualifies 
pursuant  to  S  676.2  (e)  or  (f). 


S  676.6    Planning  procsss. 

(a)  Each  prime  sponsor  shall  have  a 
planning  process  which  shall  involve  a 
broad  spectrum  of  groups  and 
individuals,  in  the  development  of  the 
Comprehensive  Employment  and 
Training  Plan.  This  process  shall  utilize 
the  prime  sponsor  planning  council  and 
shaU  include  community  groups  insofar 
as  they  are  not  represented  on  the 
planning  coimcil,  local  educational 
agencies,  community-based 
organizations,  appropriate  labor 
organizations,  organizations  serving 
women.  local  apprenticeship  programs, 
local  advisory  councils  established 
under  the  Vocational  Education  Act  of 


1963.  the  youth  and  private  industry 
councils,  and  post-secondary 
institutions  (sec.  103(a)  (6)  and  (14)). 

(b)  Prime  sponsors  are  specifically 
encouraged  to  join  or  initiate  local 
public  and  private  approaches  to  the 
coordinated  planning  and  operation  of 
economic,  community  and  employment 
development  activities  to  accomplish 
such  objectives  as  reducing  outmigration 
from  an  area  and  encouraging  private 
sector  investment  in  order  to  enhance 
existing  employment  opportunities  (sec. 
103(a)(20)  and  105(b)(5)). 

(c)  Where  employment  opportunities 
already  exist,  or  where  there  is  a 
reasonable  expectation  of  expansion  in 
the  near  furture  of  such  employment 
potential,  prime  sponsors  shall  plan  to 
provide,  to  the  extent  consistent  with 
the  needs  and  interests  of  program 
participants,  employment  and  training 
opportimities  in  the  development  and 
use  of  solar,  geothermal.  hydroelectric 
and  other  alternative  energy 
technologies,  and  conservation  (sec. 
121(m)). 

(d)  Ftime  sponsors  shall  coordinate 
services  to  veterans  provided  under  this 
Act  with  appropriate  benefits,  programs, 
services,  and  activities  authorized  under 
Title  38,  United  States  Code,  particularly 
those  authorized  under  Subchapter  IV  of 
Chapter  3  (relating  to  veterans 
oub-each).  Chapter  41  (relating  to 
coimseling  and  employment  services  to 
veterans  provided  by  SESA's)  and  with 
other  similar  activities  carried  out  by 
other  public  agencies  and  organizations. 
Prime  sponsors  shall  also  coordinate 
services  with  the  appropriate  Veterans 
Administration  facilities  including 
outreach,  the  Readjustment  Professional 
Counseling  Program  authorized  under 
Section  612A.  the  vocational  and 
occupational  counseling  program 
authorized  under  Section  1663,  and  the 
utilization  of  apprenticeship  and  other 
on-the-job  tranining  activities  available 
under  Section  1787  of  Title  39  United 
States  Code  (sec.  121(b)(2)(c)). 

S  676.7    Prime  sponsor  planning  councils. 

(a)  Each  prime  sponsor  shall  establish 
a  planning  council  (sec.  109(a)). 

(b)  Each  prime  sponsor  shall  appoint 
to  its  planning  coimcil  members  broadly 
representative  of  the  significant 
segments,  as  defined  in  S  675.4.  who  are 
representative  of  the  eligible  population, 
CBO's,  the  employment  service, 
veterans  organizations  (a 
congressionally  chartered  veterans 
organization  or  an  organization 
incorporated  as  a  veteran's  service 
organization  under  appropriate  laws  of 
the  State  in  which  they  are  located), 
representatives  of  handicapped 
individuals,  vocational  education 


agencies,  public  assistemce  agencies, 
other  education  and  training  agencies 
and  institutions,  business  (e.g., 
representatives  of  a  locally  based 
business  firm,  the  National  Alliance  of 
Business,  or  Chamber  of  Commerce), 
organized  labor  (e.g..  representatives  of 
the  central  labor  council,  or  the  principal 
labor  organizations  in  the  areas  where 
employment  or  training  activities  are 
expected  or  apprenticeship  programs), 
employees  who  are  not  represented  by 
organized  labor,  and.  where  appropriate, 
agricidtural  employers  and  workers  (sec. 
109(b)).  Each  mandated  plaiming  council 
member  shall  not  represent  more  than 
one  of  the  above  groups  or  organizations 
and  shall  have  voting  privileges.  Staff  of 
State  or  local  govemmtnt  agencies  shall 
not  take  the  place  of  representatives  of 
the  participant  commimities  which  their 
agencies  serve. 

(c)  The  prime  sponsor  shall  designate 
a  person  who  is  not  an  elected  official  of 
or  an  employee  of  the  prime  sponsor  as 
chairperson  and  furnish  staff  to  provide 
professional,  technical,  and  clerical 
assistance  to  the  council  (sec.  109(c)). 

(d)  The  Planning  Council  shall: 

(1)  Meet  no  less  than  five  times  per 
year.  The  meetings  shall  be  publicly 
announced,  open  and  accessible  to  the 
general  public,  and  a  record  of  the 
proceedings  shall  be  maintained  by  the 
prime  sponsor  at  a  location  accessible  to 
the  public  (sec.  109(d)): 

(2)  Actively  participate  in  the 
development  of.  and  submit 
recommendations  regarding,  the  prime 
sponsor's  CETP  and  the  basic  goals, 
policies,  and  procedures  of  the  prime 
sponsor's  program  (sec.  109(e)]: 

(3)  Consider  any  comments  and 
recommendations  of  the  Private  Industry 
and  Youth  councils  (sec.  109(f);  and 

(4)  Continuously  analyze  the  need  for 
employment,  training  and  related 
services  in  the  prime  sponsor  area, 
including  efforts  to  reduce  and  eliminate 
artifical  barriers  to  employment,  and 
shall  monitor  and  evaluate  employment 
and  training  programs  in  the  prime 
sponsor  area  and  make 
recommendations  with  respect  to  them 
(sec.  109(e)]:  and 

(5)  Plan  for  the  coordination  and 
involvement  of  the  local  CETA  program 
with  the  Targeted  Jobs  Tax  Credit 
Program  established  by  the  Revenue  Act 
of  197a 

(e)  Special  consideration  shall  be 
given  to  the  recommendations  of  the 
planning  coimcil,  but  any  final  decisions 
with  respect  to  such  recommendations 
shall  be  made  by  the  prime  sponsor  (sec. 
lOg(e)). 
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{  676.8    Area  Planning  Bodies. 

(a)  Balance  of  State  (BOS)  prime 
sponsors,  in  coordination  with  units  of 
general  local  govenmient.  shall  make 
arrangements  for  appropriate  area 
plaiming  bodies  to  assist  in  the  effective 
plaiming  and  delivery  of  programs  in  the 
BOS  (sec.  101(d)). 

(b)  The  BOS  shall  appoint  members  of 
area  planning  bodies,  considering 
nominations  made  by  local  elected 
officials.  The  membership  shall  be 
composed  of  groups  and  organizations 
which  represent  a  broad  cross  section  of 
the  area  to  be  served  and  should  include 
the  groups  and  organizations  on  the 
Prime  Sponsor  Planning  Councils 
described  in  §  676.7(b). 

(c)  The  BOS  shall  convene  the 
planning  bodies  at  least  quarteriy  to 
review  plans  and  programs. 

(d)  Area  planning  bodies  shall  be 
given  the  opportunity  to  review  and 
comment  upon  services  to  be  provided 
in  their  area  under  the  CETP. 

§  676.9    Comprehensive  Employment  and 
Training  Plan  (CETP). 

(a)  Designated  prime  sponsors  shall 
submit  a  CETP  to  apply  for  financial 
assistance.  The  CETP  shall  consist  of 
two  distinct  parts,  the  Master  Plan  and 
the  Annual  Plan. 

(1)  The  Master  Plan  shall  serve  as  the 
long-term  agreement  between  the 
Department  and  the  prime  sponsor 
which  describes  the  established 
administrative  and  programmatic 
arrangements  that  will  govern  all 
programs  under  the  Act  operated  by  the 
prime  sponsor  (sec.  103(a]]. 

(2)  The  Annual  Plan  shall  be  the  prime 
sponsor's  yearly  plan  for  providing 
activities  and  services  to  the  eligible 
population. 

(3)  Detailed  instructions  for 
completing  the  CETP  are  contained  in 
the  Forms  Preparation  Handbook. 

(b)  The  Secretary  will,  not  later  than 
March  31,  establish  a  date  for 
submission  of  the  Annual  Plan.  With 
respect  to  funds  allocated  to  prime 
sponsors  under  the  Act  on  the  basis  of  a 
formula,  the  Secretary  will  also  provide 
such  prime  sponsors  a  preliminary 
planning  estimate.  The  Secretary  will 
make  available  to  each  prime  sponsor  a 
complete  and  final  set  of  all  applicable 
regulations  and  necessary  application 
materials  no  later  than  May  15.  unless 
the  Secretary  extends  the  date.  In  sudh 
cases,  the  Secretary  will  allow  prime 
sponsors  and  additional  fiscal  quarter  to 
adapt  to  such  regulations  and  to 
complete  such  materials  unless  such 
regulations,  guidelines,  or 
interpretations  do  not  require  a  change 
in  the  prime  sponsor's  Annual  Plan 
which  is  a  condition  for  the  Secretary's 


approval  or  disapproval  of  the  Annual 
Plan.  The  prime  sponsor,  however,  may 
at  its  own  discretion  submit  the  required 
change  by  the  date  it  was  originally  due 
(sec.  104(e)). 

§676.10    Master  Plan. 

§676.10-1    General. 

(a)  A  prime  sponsor  applying  for 
financial  assistance  for  the  first  time 
shall  have  approved  by  the  RA  a  signed 
copy  of  the  Master  Plan  prior  to  the 
execution  of  an  Annual  Plan. 

(b)  A  prime  sponsor  which  already 
has  an  approved  Master  Plan  shall 
submit  to  the  RA  with  its  Annual  Plan  a 
certification  that  the  Master  Plan 
remains  the  same  or  a  modification 
reflecting  any  changes.  In  submitting  the 
initial  Master  Plan  and  subsequent 
certification,  the  prime  sponsor  shall 
comply  with  the  comment  and 
publication  procedures  of  §  676.12.  and 
the  planning  process  in  §  676.6.  The 
Master  Plan  shall  consist  of  the 
Signature  Page.  Narrative  Description 
and  Assurances  and  Certifications. 

§676.10-2    Signature  page. 

By  signing  the  signature  page  the 
prime  sponsor  agrees  that  all  work 
performed  under  its  CETP  will  be  in 
accordance  with  the  Act  and  the 
regulations. 

§  676.10-3    Assurances  and  certifications. 

Prime  sponsors  shall  assure 
compliance  with  the  Act,  the  regulations 
under  the  Act.  the  CETP.  the  Assurances 
and  Certifications  form  appearing  in  the 
Forms  Preparation  Handbook  and.  for 
consortia,  the  approved  consortium 
agreement  (sec.  103(a)(21)). 

§676.10-4    Narrative  description. 

The  narrative  description  shall 
include: 

(a)  Statement  of  purpose. — (b) 
Geographic  Area,  Population  and  Labor 
Market.  (1)  A  detailed  description  of  the 
geographic  area  to  be  served  and 
demographic  characteristics  of  the 
population  (with  data,  if  available, 
indicating  the  number  of  potential 
eligible  participants  from  each 
significant  segment  and  their  income 
and  employment  status)  (sec. 
103(a)(1)(A)). 

(2)  A  comprehensive  analysis  of  the 
local  labor  market  and  economic 
conditions,  using  existing  sources  such 
as  the  Employment  Service,  which 
includes  identification  of  the  availability 
of  employment  and  training  in  the  public 
and  private  sectors  and  the  potential  for 
job  growth  in  those  sectors  (sec. 
103(a)(1)(B)). 

(3)  A  statement  of  long-term  program 
goals  related  to  the  improvement  of  the 


labor  market  and  economic  conditions 
(sec.  103(a)(2)]. 

(c)  Approach.  (l](i)  A  description  of 
arrangements  to  ensure  that 
employment  and  training  services  are 
provided  to  those  individuals  most  in 
need,  including  low-income  persons, 
handicapped  individuals,  older  workers 
facing  artificial  barriers  to  employment 
and  persons  of  limited  English-language 
proficiency  (sec.  103(a)(5)(A)]. 

(ii)  The  method  used  to  determine 
priorities  for  service  based  on  objective 
locally  established  criteria  using  such 
factors  as  employment  status,  household 
status,  level  of  employability 
development,  handicap,  veteran  status, 
age,  race,  sex  or  other  criteria 
established  by  the  prime  sponsor  (sec. 
103(b)(12]]. 

(2)  A  description  of  the  recruitment, 
intake,  and  selection  methods  to  be  used 
to  identify,  and  place  participants  in 
programs  (sees.  103(a)(4](B]  and 
103(a)(5)(A)). 

(3)  A  description  of  the  system  for 
developing  participant  employabilify 
plans,  including  the  methods  for 
determining  the  appropriate  training  and 
services  to  provide  to  each  participant 
(sec.  205). 

(4)  A  description  of  job  development 
and  placement  services,  and  how  these 
services  will  relate  to,  and  be 
coordinated  with,  other  area 
employment  and  training  opportunities 
not  provided  under  the  Act,  including 
any  special  activities  designed  to  orient 
participants  for  their  job  responsibilities 
(sec.  103(b)(6)]. 

(5)  A  description  of  arrangements  to 
provide  participants  with  job  search 
assistance,  counseling  and  other 
services  (sees.  103(a)(4)(B)]. 

(6)  A  description  of  methods  to  insure 
compliance  with  personnel  procedures 
and  collective  bargaining  agreements 
where  participants  are  engaged  in 
employment  and  training  activities 
(sees.  103(a)(18)(6)). 

(d)  Service  Deliverers.  (1)  A 
description  of  procedures  and  criteria 
used  to  select  service  deliverers  in 
accordance  with  §  676.23  (sec. 
103(a)(3)(B)). 

(2)  A  description  of  the  criteria  used 
to  designate  programs  of  demonstrated 
effectiveness  (sees.  103(a)(4)(A]). 

(3)  A  description  of  procedures  for 
giving  special  consideration  to 
employment  and  training  programs  of 
demonstrated  effectiveness  which  are 
operated  by  communify-based 
organizations  (sec.  123(1]). 

(e)  Coordination.  (1)  A  description  of 
the  methods  for  coonUnation  between 
the  prime  sponsor  and  local  State 
Employment  Security  Agencies,  as 
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provided  in  the  agreement  under 
5  676.23lg)  (sec.  103(a)(15)). 

(2)  A  summary  of  the  agreement  made 
with  State  or  local  educational  agencies 
or  post-secondary  institutions  for  the 
conduct  of  employment  and  training 
programs  (sees.  103(b)(16)). 

(3)  A  description  of  procedures  used 
to  ensure  the  participation  of,  and 
consultation  with,  local  educational 
agencies,  vocational  education  agencies, 
community-based  organizations,  Federal 
and  State  agencies,  organized  labor, 
apprenticeship  programs,  business  and 
other  institutions  and  organizations, 
including  women's  organizations,  in  the 
conduct  of  programs  (sec.  103(a)(8)  (A) 
and  (t)). 

(4)  A  description  of  methods  to 
coordinate  programs  with  emplo3rment 
and  training  programs  administered  by 
the  Secretary  and  other  federally-funded 
programs  in  the  area  (sec.  103(a)(8)(B)). 

(5)  A  description  of  arrangements  for 
the  use  of  skill  centers  established  under 
section  231  of  the  Manpower 
Development  and  Training  Act  of  1962 
and  efforts  to  promote  maximum 
feasible  use  of  apprenticeship  or  other 
on-the-job  training  opportunities 
available  for  veterans  under  Section 
1787  of  Title  38  United  States  Code,  and 
coordination  with  the  appropriate 
apprenticeship  agency  (sec.  103(a)(8)  (A) 
and  (c)). 

(6)  A  description  of  procedures 
concerning  academic  credit  developed 
in  conjunction  with  the  appropriate  local 
educational  agency  or  institution  of 
higher  education  and  approved  by  the 
appropriate  State  educational  agency 
(sec.  103(a)(16)). 

(7)  A  description  of  plans  and 
activities  to  coordinate,  strengthen,  and 
expand  employment  and  training 
activities  with  economic  development 
activities  in  the  private  sector  (sec. 
103(a)(20j).  1 

(8)  A  description  of  arrangements  for 
implementing  responsibilities  under  the 
Targeted  Jobs  Tax  Credit  program 
established  by  the  Revenue  Act  of  1978. 

(f)  Prime  Sponsor  Planning.  (1)  A 
description  of  the  functions  and 
responsibilities  of  the  prime  sponsor 
Planning  Council  (sees.  109(e)  and 
103(a)(10). 

(2)  A  description  of  the  procedures 
used  to  ensure  that  council  meetings  are 
publicly  announced,  open  and 
accessible  to  the  general  public  and 
that  minutes  of  such  meetings  are 
maintained  (sec.  109(d)). 

(3)  A  description  of  staff  support 
provided  by  the  prime  sponsor  to  the 
council  (sees.  109(c)). 

(4)  A  list  of  the  groups  within  the 
community  represented  on  the  council 
(sec.  109(b)). 


(5)  A  description  of  procedures  used 
to  select  members  of  the  council  (sec. 
103(a)(4)(C)). 

(6)  A  description  of  the  methods  and 
arrangements  for  the  participation  of 
groups  not  directly  represented  on  the 
council  as  required  by  S  676.6,  Plaiming 
Process,  (sec.  103(a)(6)  and  103(a)(14)). 

(7)  A  description  of  efforts  to  involve 
the  private  sector  in  the  design  and 
implementation  of  programs  (sec. 
103(b)(8)). 

(8)  A  description  of  coordination  and 
consultation  linkages  betwefen  the  Prime 
Sponsor  Planning  Council,  Youth 
Council,  and  Private  Industry  Council 
(sees.  109(0  and  103(a)(4)(C)). 

(g)  Management  and  Administration. 
(1)  Organizational  Structure  and 
Staffing. 

(i)  A  description  of  the  prime 
sponsor's  organizational  structure  (sec. 
103(a)(4)(A)). 

(ii)  A  description  of  procedures  to 
recruit  and  select  administrative  staff 
(sees.  103(a)(4)(A)). 

(iii)  A  description  of  the  Personnel 
Merit  System  including  any  plan  for 
obtaining  an  acceptable  personnel 
system  as  required  in  §  676.43 
(Administrative  Staff  and  Persormel 
Standards). 

(2)  Administrative  Controls.  A 
description  of  arrangements  and 
procedures  for: 

(i)  Management  Information  System 
(including  accounting,  participant 
tracking  system,  client  record  and 
reporting  systems)  (sec,  103(a)(ll):        _ 
(ii)  Evaluation  and  monitoring  system, 
including  the  independent  unit 
responsible  for  monitoring  programs  and 
subrecipients  (sees.  103(a)(12)  and 
121(o)(3)): 

(iii)  Fiscal  and  program  auditing, 
including  procedures  for  auditing 
subrecipients  and  bonding  (sees. 
103(a)(12)  and  134); 

(iv)  Supervising  deliverers  of  services 
(sees.  103(a)(4)(A)). 

(v)  Determining  and  verifying 
eligibility  of  applicants,  including  the 
quarterly  sampling  procedures  as 
required  in  S  676.75  (see.  103(a)(ll); 
(vi)  Allowance  payments  system, 
including  waiver  provisions  (sec  124); 

(vii)  A  description  of  methods  to 
ensure  compliance  with  the  retirement 
provisions  set  forth  in  %  676.28  (sec 
1210)). 

(viii)  A  description  of  procedures  to 
ensure  that  funds  received  under  the  Act 
will  be  used  in  compliance  with  the 
maintenance  of  effort  provisions  set 
forth  in  §  676.73  (sec  121  (e)  and  (g).  122 
(c)  and  (e)). 

(3)  Grievance  procedures.  A 
description  of  the  procedures  for 
resolving  any  complaints  or  grievances 


alleging  violation  of  the  Act,  regulations, 
and  CETP  from  CETA  participants, 
contractors,  subrecipients  and  other 
parties  (sees.  106  and  103(a)(4)(A)). 
(h)  Nondiscrimination  and  equal 
opportunity.  (1)  A  description  of  the 
mechanisms  which  will  be  used  to 
ensure  nondiscrimination  and  the 
provision  of  equal  opportunities  (sec. 
103(a)(5)(B)). 

(2)  A  description  of  plans  and 
procedures  concerning  affirmative 
action,  as  described  in  S  676.54 

(3)  A  description  of  efforts  and 
procedures  to  eliminate  artificial 

barriers  to  employment  and      

occupational  advancement  for  CETA 
participants,  including  the  hiring, 
licensing  and  contracting  activities  of 
subrecipients  and  contractors  of  the 
prime  sponsor  (sec.  103(a)(ig)  and 
103(b)(ll)); 

(4)  A  description  of  efforts  to  remove 
arcldtectural  barriers  to  employment  of 
the  handicapped  (sec.  121(a)(5)). 

(i)  Public  Service  Employment  (1)  An 
explanation  of  the  basis  for  distributing 
funds  and  the  basis  upon  which  job 
allocation  to  each  employing  agency  will 
be  made  (see.  123(i)  and  606(b)). 

(2)  A  description  of  the  process  for 
selecting  project  applicants  including 
(sec.  605  (a)  and  (b)): 

(i)  The  methods  and  criteria  to  be 
used  for  soliciting  and  approving  project 
applicants; 

(ii)  The  role  of  the  plaiming  coimeil  in 
the  approval  process  (sec  109(e)(1)); 

(3)  A  description  of  the  items  required 
on  the  project  applications  including  at 
least  the  following  information  (sec. 
605(b)): 

(i)  Description  of  project; 
(ii)  Goals  and  objectives; 
(iii)  Nxmiber  of  persons  to  be  served; 
and 
(iv)  Length  of  project 

§  676. 11    Annual  plan. 

(a)  General.  (1)  The  Annual  Plan 
including  its  subparts  shall  be  prepared 
pursuant  to  provisions  in  this  section 
and  §§  676.41.  677.15,  677.33.  677.56, 
678.6,  679.4,  680.5,  680.104,  680.207,  and 
680.304  as  appropriate. 

(2)  In  submitting  the  Annual  Plan  for 
RA  approval,  prime  sponsors  shall 
comply  with  the  comment  and 
publication  procedures  in  \  676.12  and 
the  planning  process  in  §  676.61  The 
Aimual  Plan  shall  consist  of  an 
Application  from  Federal  Assistance 
(SF-424).  Narrative  Description  and 
Program  Planning  Summaries,  Budget 
Information  Summaries  and  other  forms 
as  appropriate. 

(b)  Application  for  Federal 
Assistance.  The  Application  for  Federal 
Assistance  (SF-424)  shall  identify  the 
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total  tunount  of  funds  requested  for 
programs  under  Parts  677, 678, 679.  and 
680. 

(c)  Narrative  Description.  The 
narrative  description  shall  include: 

(1)  A  summary  of  any  evaluation 
conducted  of  the  program(s)  in  the 
previous  year  and  current  year  to  date 
and  a  description  of  the  use  made  of 
such  evaluation  (sec.  103(b)(14)). 

(2)  A  detailed  summary  of  the 
expenditures  made  during  the  preceding 
year,  and  of  results  achieved  and 
changes  made  In  the  Annual  Plan  for  the 
program  year  (sec.  103(b)(5)). 

(3)  A  summary  of  the  extent  to  which 
special  needs  of  the  handicapped  have 
been  met  during  the  previous  year, 
including  the  number  served,  type  of 
training  provided  and  the  number 
placed  in  unsubsidized  employment 
(sec  103(b)(15)). 

(4)  A  list  of  the  specific  training 
subgrants  and  agreements  from  the 
current  year,  including  the  rate  of 
positive  termination  for  program 
completers  (sec.  103(b)(13)). 

(5)  Approach. 

(i)  A  description  of  specific  programs 
or  services,  including  apprenticeship 
programs,  if  any,  designed  specifically 
for  those  segments  of  the  population 
who  are  experiencing  severe  handicaps 
in  obtaining  employment,  including 
individuals  who  lack  credentials,  require 
basic  and  remedial  skills  development, 
have  limited  English-language 
proficiency,  are  handicapped,  eire 
disabled  or  Vietnam-era  veterans,  are 
offenders,  are  displaced  homemakers, 
are  public  assistance  recipients,  are 
persons  55  years  of  age  or  older,  are 
youth,  are  single  parents,  are  women  or 
other  individuals  having  particular 
disadvantages  in  the  labor  market  (sec 
103(b)(3);  sec  214;  sec  215;  and  sec.  216). 

(ii)  A  statement  of  any  intention  to 
apply  for  and  utilize  funds  provided 
under  the  Act  which  are  not  allocated 
by  formula  (sec  103(b)(9)). 

(iii)  A  description  of  the  efforts  to  be 
undertaken  to  increase  the  participation 
of  qualified  disabled  and  Vietnam-era 
veterans  in  accordance  with  §  676.30a(a) 
(sec  121(b)(2)(A)). 

(iv)  A  description  of  the  plans  and 
methods  to  he  used  to  provide 
opportunities  for  minority-owned 
businesses  and  small  businesses 
(including  those  owned  by  women),  to 
compete  for  procurement  contracts  such 
as  the  use  of  set-asides  where 
appropriate  (sec  121(k)). 

(v)  A  description  of  how  program 
activities  will  contribute  to  occupational 
development,  upward  mobility, 
development  of  new  careers  and 
overcoming  of  sex  stereotyping, 
including  procedures  which  will  lead  to 


skill  development  and  job  opportunities 
for  participants  in  occupations 
traditionally  limited  to  individuals  of  the 
opposite  sex  (sees.  103(a)(5)(C)  and 
121(0(1)). 

(vi)  A  description  of  any  outstationing 
of  PSE  participants  in  accordance  with 
S  675.25  concerning  employment  and 
training  activities  and  the  reasons  why 
such  outstationing  is  necessary. 

(vii)  A  description  of  provisions  to 
safeguard  progrcuns  from  political 
activities. 

(viii)  A  description  of  the  plans  and 
methods  to  be  used  in  providing  special 
consideration  in  filling  pubUe  service 
jobs  to  qualified  public  assistance 
recipients  (or  persons  who  would  be 
eligible  to  receive  public  assistance 
according  to  established  criteria  if  they 
would  apply  for  such  assistance)  and 
special  disabled  and  Vietnam-era 
veterans  with  special  emphasis  on  those 
who  served  in  the  Indo-China  theater  on 
or  after  August  15, 1964  and  on  or  before 
May  7. 1975  (sec.  122(b)). 

(6)  Annual  Man  Subparts  for  each 
program  to  be  operated  under  the  Act  as 
required  by  §5  677.15,  677.33.  677.56, 
678.6,  679.4.  680.5,  680.104,  680.207,  and 
680.304 

§676.12    Comment  and  Publication 
Procedures  Relating  to  SutMnission  of  the 
CETP. 

(a)  Prime  sponsors  shall  make  public 
the  provisions  of  the  Plan  prior  to 
submission  to  the  RA  through  such 
means  as  public  hearings,  public  notice 
in  newspapers,  bulletins,  or  other  media, 
including  publications  that  primarily 
serve  significant  segments  of  the  eligible 
population  (sec  104(a)(3)). 

(b)(1)  Eadi  prime  sponsor  shall 
publish  at  a  minimum  in  one  issue  of  a 
newspaper  or  newspapers  of  general 
circulation  in  the  prime  sponsor's  area 
(including  minori^  newspapers,  where 
applicable)  a  statement  indicating  the 
following  information: 

(i)  The  source  of  funds; 

(ii)  The  amount  requested; 

(iii)  A  brief  summary  of  the  purpose  of 
the  proposed  program  and  activities: 
and 

(iv)  The  location  and  hours  when  the 
CETP  and  a  comparison  of  performance 
against  the  prior  year's  plan  through  the 
most  recent  quarter,  can  be  reviewed 
and  the  address  and  phone  number 
where  questions  and  comments  may  be 
directed. 

(2)  The  prime  sponsor  shall  publish 
the  statement  at  least  45  days  prior  to 
the  submission  of  the  CETP  to  the  RA  in 
order  to  allow  at  least  30  days  of  review 
and  comment.  In  addition,  a  copy  of  the 
newspaper  article  shall  be  transmitted 
to  the  Ra  (sec  104(a)(3)). 


(3)(i)  The  prime  sponsor  may  include  a 
statement  indicating  that  subsequent 
modifications  to  the  CETP  will  not  be 
subject  to  these  publication 
requirements:  Provided,  That  tfie  notice 
states  that  interested  groups, 
organizations,  or  individuals  may  notify 
the  prime  sponsor  of  their  desire  to 
review  any  subsequent  modification 
during  the  grant  year. 

(ii)  The  prime  sponsor  shall  nmintnin 
a  list  of  such  notifications  and  provide 
these  parties  with  copies  of 
modifications  30  days  prior  to 
submission  to  the  RA 

(c)(1)  Each  prime  sponsor  shall,  at 
least  45  days  before  submitting  its  CETP 
to  the  RA.  allow  at  least  30  days  for 
review  and  comment  by  providing  the 
complete  Han.  to  the  Governor,  the 
State  employment  and  training  council, 
the  prime  sponsor  plaiuiing  council, 
appropriate  labor  organizations,  and  the 
private  industry  council,  with  notice  of 
the  oppOTtunity  to  review  the  plan  going 
to  appropriate  units  of  general  local 
government  in  its  area,  and  appropriate 
native  American  recipients  (sec 
104(a)(1)). 

(2)(i)  Copies  of  the  comments  and 
recommendations  of  the  Governor,  the 
State  employment  and  training  council 
£uid  the  prime  sponsor  planning  council 
shall  be  transmitted  to  the  RA  with 
submission  of  the  Man.  or  if  the 
comments  are  received  after  the 
submission  of  the  Plan,  they  may  be  sent 
separately  to  the  RA  (sec  104(b)). 

(ii)  The  prime  sponsor  shall  provide 
an  explanation  for  the  rejection  of 
recommendations  made  by  the  planning 
council,  including  minority  reports, 
which  were  not  included  in  the  Plan 
(sec.  103(a)(18)). 

(d)  At  the  same  time,  each  prime 
sponsor  shall  provide  written 
notification  of  the  availability  of  the 
Plan  to  each  House  of  the  State 
Legislature  for  appropriate  referral,  to 
appropriate  community-based 
organizations  of  demonstrated 
effectiveness  including  appropriate 
women's  organizations  veterans 
organizations,  and  appropriate 
educational  and  apprenticeship  agencies 
and  institutions  (sec  104(a)).  Ihime 
sponsors  shall  allow  at  least  30  days  for 
review  and  comment 

(e)  If  a  State  or  areawide 
clearinghouse  notifies  a  prime  sponsor 
that  it  ivishes  to  review  tfie  complete 
Plan,  the  applicant  shall  also  provide  a 
copy  of  such  to  the  clearinghouse(8)  45 
days  prior  to  its  submission  to  the  RA. 

(f)  When  the  PSE  occupational 
summary  has  not  been  finalized  at  the 
time  the  Plan  is  made  available  for 
public  comment  the  prime  sponsor  shall 
make  the  PSE  occupational  summary 
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available  for  a  30-day  comment  period 
at  the  time  of  submission  to  the  RA  as 
described  in  paragraph  (c)(1)  of  thk 
section 

{g)  A  prime  sponsor  shall 
acknowledge  all  written  comments  and 
shall  inform  in  writing  any  party 
submitting  a  substantive  written 
comment  of  whether  any  Plan  revision 
will  be  made  in  response  to  the 
comment  and  the  reasons  for  the  prime 
sponsor's  determination.  The  prime 
sponsor  shall  provide,  upon  request, 
copies  of  all  wrijten  comments  to  the 
planning  council  and  the  Governor  (sec. 
104(b)). 

(h)  U  no  comments  are  received  from 
an  A-95  Clearinghouse,  or  if  the 
Clearinghouse  has  not  requested  to 
review  the  CETP,  the  prime  sponsor 
applicant  shall  so  note  this  on  Standard 
Form  424. 

§676.13    Submission  of  the  CETP.    > 

(a)  Each  designated  prime  sponsor 
shall  simultaneously  submit  to  the  RA 
by  a  date  set  by  the  Secretary: 

(1)  An  Annual  Plan; 

(2)  A  certification  that  the  Master  Plan 
remains  the  same  or  a  modification 
reflecting  any  changes;  and 

(3)  An  Approval  Request  Letter. 

(b)  Newly  designated  prime  sponsors 
shall  submit  and  have  the  Master  Plan 
approved  by  the  RA  prior  to  the 
approval  of  the  Annual  Plan.  An 
Approval  Request  Letter  shall 
accompany  the  submission. 

$  676. 1 4    Review,  Approvai  and 
bisapprovai  of  the  CETP. 

(a)  Plan  review.  The  RA  shall  review 
each  CETP  to  determine  if:  j 

(1)  It  is  complete  and  meets  the 
requirements  of  the  Act  and  regulations 
(sec.  104(c)). 

(2)  Prime  sponsor's  performance  and 
placement  goals  are  adequate  in  Ught  of 
performance  standards  which  recognize 
that  performance  will  vary  with  local 
conditions  and  the  nature  of 
employment  barriers  faced  by  the 
eligible  population  to  be  served  (sea 
126(a)(2)). 

(3)  The  Plan  is  adequately  designed  to 
carry  out  an  effective  and  well- 
administered  program,  taking  into 
account  such  factors  as  past  program 
performance  and  the  recommendations 
made  by  the  Governor,  the  State 
employment  and  training  council,  and 
the  prime  sponsor  planning  council  (sec. 
104(c)(1)). 

(b)  If  a  clearinghouse  has         I 
recommended  against  approval  of  a 
Plan  because  it  conflicts  with  or 
duplicates  another  Federal  or  federally- 
assisted  project,  the  RA  shall  consult 
vfith  the  agency  assisting  the  reference 


projects  prior  to  taking  action  on  the 
I^an. 

(c)  Plan  Approval  and  Disapproval. 
(1)  The  RA  shall  notify  a  prime  sponsor 
applicant,  the  Governor,  and  the  A-85 
clearinghouse  within  7  days  after 
approving,  disapproving,  partially  or 
conditionally  approving  the  CETP  on  the 
Standard  Form  424.  In  addition,  a  letter 
shall  be  sent  to  the  prime  sponsor  and 
Governor.  If  any  party  commenting  to 
the  RA  pursuant  to  the  A-05 
clearin^ouse  review  process  has  made 
recomendations,  and  iif  the  RA,  after 
review  of  the  recommendations,  makes 
a  determination  contrary  to  the 
recommendations,  the  RA  shall  inform 
the  party  making  the  comment  of  the 
reasons  for  the  determination  on  the 
Standard  Form  424. 

(2)  With  respect  to  approved  plans, 
the  Department  shall  issue  a  Notice  of 
Funding  Availability  to  provide  funding 
authority.  When  funds  are  obligated 
incrementally,  a  new  Notice  of  Funding 
Availability  shall  not  require  a  revision 
of  the  Annual  Plan,  or  publication, 
comment  or  A-fl5  clearance  procedures. 

(3)  If  the  Plan  is  disapproved  fully  or 
partially  or  conditionally  approved,  the 
RA  shall  notify  the  prime  sponsor  and 
the  Governor  in  the  letter  required  by 
paragraph  (c)(1)  of  this  section: 

(i)  Of  the  reasons  for  disapproval: 
(ii)  Of  corrective  steps  needed  to 
remedy  the  defects  within  a  specified 
time  but  not  less  than  30  days;  and 

(iii)  That  failure  to  comply  with  the 
corrective  steps  within  the  specified 
time  will  result  in  final  disapproval, 
which  shall  be  subject  to  the  appeal 
procedures  in  Subpart  F  of  this  Part 

(4)  The  approval  of  the  Plan  shall  not 
preclude  DOL  from  a  subsequent 
determination  that  the  prime  sponsor  is 
in  violation  of  the  Act  or  regulations. 

S  676. 1 5    Use  of  Attemative  Prime 
Sponsors;  Services  by  the  Secretary. 

If  a  Plan  is  not  filed  or  is  disapproved, 
or  if  a  Plan  is  terminated  in  whole  or  in 
part  which  results  in  services  not  being 
provided  in  the  area: 

(a)  The  Secretary  may  allocate  the 
funds  to  service  the  area  to  another 
prime  sponsor  or.  if  this  is  inappropriate, 
to  the  Governor,  or 

(b)  The  Secretary  may  make  financial 
assistance  directly  to  public  agencies  or 
private  nonprofit  organizations  as  if  the 
Secretary  were  the  prime  sponsor  for 
that  area  (sec.  102). 

{676.16    Modifications. 

(a)  The  RA  may  require  modification 
of  the  CETP  only  once  each  fiscal 
quarter,  with  the  exception  of  changes  in 
die  funding  allocation  level  or  to  ensure 
compUance  with  the  Act  and  regulations 


after  consultation  with  the  prime 
sponsor  (sec.  103(c).  (106)  and  (108)). 

(b)  Modifications  of  the  Master  Plan. 

(1)  The  Assurances  and  Certifications 
may  only  be  modified  by  the  RA 

(2)  Prime  sponsors  shall  obtain  prior 
RA  approval  of  a  modification  initiated 
by  a  prime  sponsor  which  proposes  to 
make  a  significant  change  in  the 
Narrative  Description. 

(3)  Modification  requests  from  prime 
sponsors  shall  consist  of  the  following: 

(i)  Approval  Request  Letter 

(ii)  Revised  Narrative  Description  or 

revised  Assurances  and  Certifications,  if 

appropriate;  and 
(iii)  A  copy  of  the  newspaper 

announcement  required  in  paragraph  (d) 

of  this  section,  for  significant  changes  to 

the  narrative  description. 

(c)  Modifications  to  the  Annual  Plan. 
(1)  Prior  RA  approval  is  required  to 

mo(hfy: 

(i)  The  duration  of  the  Aimual  Plan  or 
Subparts  of  the  Annual  Plan. 

(ii)  The  Annual  Plan  allocation; 

(iii)  An  increase  or  decrease  of  15%  or 
more  in  the  cumulative  number  of 
individuals  to  be  served,  planned 
enrollment  levels  for  program  activities, 
planned  placements,  terminations  or 
individuals  to  be  served  within 
significant  segments; 

(iv)  For  Annual  Plan  Subparts  of 
$100,000  or  less,  a  cumulative  transfer  of 
$15,000  among  program  activities  or  cost 
categories; 

(v)  For  Annual  Plan  Subparts  of  over 
$100,000,  the  cumulative  transfer  among 
program  activities  or  cost  categories  of 
$50,000  or  more  or  15  percent  of  the  total 
plan  budget  whichever  is  greater,  or 

(vi)  Significant  changes  in  program 
design. 

(2)  Prime  sponsors  may  not  modify 
their  Annual  Plan  solely  to  adjust 
planned  performance  to  meet  actual 
performance. 

(3)  Modifications  to  the  Annual  Plan 
requested  by  prime  sponsors  shall 
consist  of: 

(i)  Approval  Request  Letter; 

(ii)  Revised  Form  SF  424  (if  required); 

(iii)  Revised  Program  Planning 
Summary  and  Budget  Information 
Summary  for  current  and  future  quarters 
only; 

(iv)  Description  of  any  conforming 
changes  made  in  the  Narrative 
Descriptions; 

(v)  Revised  Occupational  Summary 
and  other  forms,  if  appropriate. 

(4)(i)  Modification  of  the  Annual  Plan 
pursuant  to  paragraph  (c)(1)  of  this 
section  must  be  made  within  30  days 
from  the  beginning  of  the  quarter  in 
which  changes  are  effective. 

(iii)  A  prime  sponsor  may  make  any 
change,  consistent  vrith  the  regulations. 
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in  its  Program  banning  Summary, 
Budget  Information  Summary,  or 
Narrative  Description  which  is  not  set 
out  in  paragraph  (c)(1)  of  this  section 
without  prior  RA  approval,  but  must 
notify  the  RA  of  any  such  change  within 
30  days  bom  the  beginning  of  the 
quarter  in  which  changes  are  effective. 

(d)  Publication  and  comment 
procedures  specified  m  §  676.12  shall 
apply  to  modifications  for  which  prior 
RA  approval  is  necesary  except  that: 

(1)  Each  prime  sponsor  shall  comply 
with  the  comment  and  publication 
requirements  at  least  30  days  prior  to 
submission  of  its  modification  to  the  RA 

(2)(i)  The  required  newspaper 
announcement  shall  include  a  notice  of 
the  prime  sponsor's  intent  to  modify,  a 
briet  summary  of  the  nature  and  purpose 
of  the  proposed  modification,  the 
location  where  and  hours  when  the 
complete  modification  can  be  reviewed 
and  the  telephone  number  to  which 
questions  may  be  directed. 

(ii)  This  publication  requirement  may 
be  waived  by  the  prime  sponsor  if  the 
notification  process  under 
S  676.12(b)(3)(i)  and  (ii)  has  been  met 

(3)(i)  "The  prime  sponsor  shall  clear 
modifications  through  the  A-SS 
clearinghouse  only  if: 

(A)  There  is  a  cumulative  increase  or 
decrease  in  funds  equal  to  or  more  than 
15  percent  of  the  allocation  for  any 
Annual  Plan  Subpart  for  the  current 
program  year,  or 

(B)  The  Aimual  Plan,  or  any  Subpart, 
is  extended  for  a  period  of  more  than  3 
calendar  months. 

(ii)  When  A-95  clearance  is  required, 
the  notice  from  the  prime  sponsor  to  the 
clearinghouse  shall  consist  of  a  revised 
SF  424  and  a  brief  description  of  the 
anticipated  modification.  If  within  15 
days  of  the  notice,  the  prime  sponsor 
receives  no  notice  from  the  A-95 
clearinghouses  that  it  wishes  to  review 
the  modification,  the  prime  sponsor  may 
submit  the  modification  to  the  RA 
without  A-95  clearance. 

(e)  The  RA  shall  approve  or 
disapprove  proposed  modifications  fully 
or  partially  within  30  days  of  receipt 
and,  within  7  days  of  such  action,  notify 
the  prime  sponsor  and  the  Governor  in 
writing  of  the  decisions.  The  procedures 
in  S  676.14  (b)  and  (c)(1)  concerning 
review,  approval  and  disapproval  shall 
apply  to  modifications. 

Subpart  B— Program  Design  and 
Management 

§  676.21    General  responsibilities  of  CETA 
recipients. 

This  Subpart  sets  out  program 
operation  requirements  for  CETA 
recipients,  including:  program 


management  linkages,  coordination  and 
consultation,  allowable  activities, 
participant  benefits,  and  duration  of 
participation  provisions. 

S  678.22    Program  management  systems. 

(a)  All  recipients  shall  establish 
management  systems  to  assess  all 
programs.  Recipients  shall  take 
necessary  corrective  action  to  remedy 
deficient  performance  under  their  grant 
and  to  plan  for  more  effective  programs. 

(b)  Prime  sponsors  shall  institute  and 
maintain  effective  systems  for  the 
overall  management  of  their  programs, 
including  but  not  limited  to: 

(1)  Program  monitoring  systems  as 
described  in  §  676.75-2; 

(2)  Eligibility  verification  systems  as 
described  in  {  676.75-3; 

(3)  Complaint  and  Hearing  Procedures 
as  described  in  §  676.83; 

(4)  Mechanisms  for  taking  immediate 
corrective  action  where  problems  have 
been  identified 

(c)  All  recipients  shall  establish  and 
maintain  financial  management  and 
participant  tracking  systems  in 
accordance  with  S  676.34.  Such  systems 
shall  be  designed  to  enable  the  recipient 
to  effectively  manage  its  program  and  to 
provide  information  necessary  to  design 
program  activities  and  dehvery 
mechanisms  best  suited  to  resolve 
employment  and  training  problems  (Sea 
104(c)(3)). 

(d)  Each  recipient  shall  estabUsh  and 
use  procedures  for  the  systematic 
assessment  on  a  quarterly  basis  of 
program  performance  in  relation  to  the 
goals  contained  in  its  grant.  Recipients 
shall: 

(1)  Establish  written  quantified  goals 
for  each  activity  and  service  and  for 
each  subrecipient  based  on  the  specific 
program  purposes  of  the  service,  activity 
or  subgrant; 

(2)  Establish  and  use  procedures  for 
collecting  performance  information 
(including  information  on  the  status  of 
individuals  subsequent  to  entering 
unsubsidized  employment)  and  for 
assessing  such  information  in  terms  of 
the  goals  contained  in  its  grant 

(3)  EstabUsh  and  use  procedures  for 
identifying  performance  problems  and 
for  developing  and  implementing 
appropriate  remedial  actions  (sec. 
103(a)(4)(A)).        . 

(e)  Recipients  shall  establish  and  use 
procedures  whereby  the  information 
collected  and  assessments  conducted 
shall  be  considered  in  subsequent 
program  planning  and  in  the  selection  of 
deliverers.  Prime  sponsors  shall  provide 
program  assessments  to  their  Planning 
Council  and,  as  appropriate,  to  their 
Youth  and  Ihivate  Industry  Councils. 


$•78.23    Program  Linkages  and  Selection 
of  Deliverers. 

(a)  Prime  sponsors  shall  follow  the 
procedures  in  this  section  regarding  the 
selection  of  deUveries  of  service. 

(b)  Prime  sponsors  sheJl  compile  and 
maintain  a  publicly  available  inventory 
of  potential  service  deliverers  which 
have  expressed  in  writing  an  interest  in 
being  on  the  inventory  (sec. 
103(a)(3)(B)). 

(c)  In  selecting  service  deliverers, 
prime  sponsors  shall  give  special 
consideration  to  community  based 
organizations  with  programs  of 
demonstrated  effectiveness  in  the 
delivery  of  employment  and  training 
services  (sec.  123(1)).  Such  special 
consideration  shall  consist  of  the 
following: 

(1)  Community  based  organizations 
shall  be  actively  involved  in  the  prime 
sponsor's  planning  process,  as  described 
in  §  676.6,  S  676.7,  §  676.10-4,  and 

S  676.12. 

(2)  Prime  sponsors  shall  establish  a 
mechanism  for  providing  special 
consideration,  including  at  least  the 
following  steps: 

(i)  Written  or  other  pubUc  notification 
which  ensures  that  appropriate  CBO's 
are  notified  of  the  availability  of  funds 
with  a  request  that  all  potential 
deliverers  of  employment  and  training 
services  w^o  wish  to  be  placed  on  the 
inventory  submit  to  the  prime  sponsor 
the  following  information: 

(A)  The  name  of  the  organization 
interested  in  receiving  funds; 

(B)  The  types  of  service  and  activities 
the  organization  is  interested  in 
providing;  and 

(C)  The  types  of  services  and 
activities  the  organization  has  provided 
in  the  past  the  number  and  types  of 
people  served  and  docimientation 
regarding  the  effectiveness  of  these 
services. 

(ii)  Using  specific  objective  criteria, 
the  prime  sponsor  shall  determine  which 
of  the  potential  service  deUverers  on  the 
inventory  described  in  pcu^graph  (b) 
have  operated  programs  of 
demonstrated  effectiveness,  as  defined 
in  S  675.4. 

(iii)  The  prime  sponsor  shall  provide 
individual  notice  to  each  CBO, 
determined  to  be  of  demonstrated 
effectiveness,  of  the  planned  activities 
and  services  so  that  it  may  apply. 

(iv)  In  the  selection  of  service 
dehverers,  the  prime  sponsor  shall  give 
special  consideration  to  CBO's  of 
demonstrated  effectiveness  in  the 
delivery  of  employment  and  training 
services.  For  example,  in  competitive 
procurement  procedures,  the  prime 
sponsor  may  afford  special 
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consideration  through  additional  points 
in  a  rating  system. 

(v)  If  the  prime  sponsor,  after 
considering  a  CBO  of  demonstrated 
effectiveness  as  a  service  deliverer  does 
not  select  such  CBO,  it  shall,  upon 
request,  provide  the  reasons  for  non- 
selection  in  relation  to  its  criteria  for 
selection  to  the  affected  CBO  and  the 
RA. 

(d)  Consideration  shall  be  given  to 
maldng  use  of  appropriate  services 
currently  available  in  the  community, 
with  or  without  reimbursement,  which 
the  prime  sponsor  has  determined  to  be 
effective.  Agencies  which  typically 
provide  such  services  include,  but  are 
not  limited  to:  the  State  Employment 
Security  Agency,  State  Vocational 
Education  and  Rehabilitation  agencies. 
State  public  assistance  agencies,  area 
skill  centers  established  under  Sec.  231 
of  the  Manpower  Development  and 
Training  Act  of  1962,  local  education 
institutions,  community  based 
organizations,  and  other  public  agencies. 
The  purpose  of  this  consideration  shall 
be  to  avoid  duplication  and  to  obtain 
sudi  services  at  a  cost  saving  over 
establishing  another  such  service  or 
activity  (Sec.  103(a)(7)  and  121(g)). 

(e)  Nothing  in  paragraphs  (a)  through 
(d)  of  this  section  shall  be  construed  as 
prohibiting  the  prime  sponsor  from 
utilizing  the  services  and  facilities  of 
public  or  private  agencies,  institutions  or 
organizations,  such  as  private  business, 
labor  organizations  and  private 
educational  and  vocational  institutions 
which  the  prime  sponsor  reasonably 
beUeves  can  provide  substantially 
equivalent  or  better  services  or 
facilities,  on  the  basis  of  such  factors  as 
quality  of  service  or  cost  effectiveness 
(sec.  103(a)(7)). 

(f)  In  order  to  maximize  the  level  of 
coordination  and  minimize  duplication, 
each  prime  sponsor  shall  enter  into  a 
written  cooperative  agreement  with  the 
State  Employment  Security  Agency 
which  delineates  the  responsibilities  of 
each  and  covers,  at  a  minimum; 

(1)  Coordination  of  the  employment 
and  training  services  under  the  prime 
sponsor's  plan  with  those  funded  under 
the  Wagner-Peyser  Act.  29  U.S.C-  49  et 
seq. 

(2)  A  description  of  arrangements  for 
coordination  of  employer  contacts  and 
other  activities  involving  employers; 

(3)  Allowance  payment  systems: 

(4)  Arrangements  to  undertake  and 
coordinate  activities,  including  income 
determination,  referral,  and  publicity 
functions  under  the  Targeted  Jobs  Tax 
Credit  program  establishsd  by  the 
Revenue  Act  of  1978.  Pub.  L  95-600:  and 

(5)  Arrangements  to  provide  the  SESA 
with  information  on  available  public 


service  employment  positions  in  order 
that  such  information  may  be  provided 
to  imemployment  insurance  recipients 
and  other  applicants  for  services  from 
the  State  Employment  Security  Agency 
(sec.  122(1)). 

(g)  A  copy  of  the  agreement  described 
in  paragraph  (f)  of  this  section  shall  be 
made  available  to  the  RA  upon  request 

(h)  ff  a  prime  sponsor  plans  to  provide 
a  service  which  is  available  from  the 
SESA  at  no  cost,  the  prime  sponsor  shall 
justify  such  non-use  in  its  Annual  Plan. 

(i)  Each  prime  sponsor  shall  to  the 
maximum  extent  feasible: 

(1)  Coordinate  the  employment  and 
training  services  provided  under  its  plan 
with  those  available  under  other 
programs  funded  through  the 
Department  of  Labor  and  with  self- 
employment  training  programs  (se& 
103(a)(8)): 

(2)  Coordinate  services  to  veterans 
provided  under  this  Act  with  those 
activities  authorized  by  Chapter  41  of 
Title  38,  United  States  Code  (relating  to 
coimseling  and  employment  services  to 
veterans  provided  by  SESA's)  and  with 
other  similar  activities  carried  out  by 
other  public  agencies  and  organizations. 
Coorthnate  services  with  the 
appropriate  Veterans  Administration 
fadlities  in  utilizing  the  apprenticeship 
and  other  on-the-job  training  activities 
available  under  Section  1787  of  Title  38 
U.S.  Code  (sec.  121(b)  and  sea 
103(a)(8)). 

(3)  Consult  with  the  appropriate 
apprenticeship  agency  concerning  any 
training  activities  in  apprenticeable 
occupations. 

(j)  When  a  prime  sponsor  plans  to 
conduct  training  in  an  apprenticeable 
occupation,  such  training  should  be 
designed  in  conjunction  with  an 
appropriate  registered  apprenticeship 
program. 

(k)  Prime  sponsors  shall  coordinate 
services  to  AFDC  recipients  with  public 
assistance  agencies  and  the  local 
sponsor,  if  any.  of  the  Work  Incentive 
I^ogram  (WIN). 

(1)  In  designing  employment  and 
training  programs,  the  prime  sponsor 
shall  consider  activities  such  as: 

(1)  Weatherization  and  winterization 
projects  for  the  near  poor,  which  are 
families  having  incomes  which  do  not 
exceed  125  percent  of  the  poverty  level 
as  determined  by  the  Director  of  the 
Office  of  Management  and  Budget,  and 
projects  approved  by  the  Community 
Service  Administration  pursuant  to 
Section  222(a)(5)  of  the  Economic 
Opportunity  Act  of  1964. 42  U.S.C.  2809. 
or  Department  of  Energy  pursuant  to 
Title  IV  of  the  Energy  Conservation  and 
Production  Act  of  1976. 42  U.S.C  6851. 


(2)  Housing  rehabilitation  as  part  of 
community  betterment  and  improvement 
including  code  enforcement,  upgrading 
of  senior  citizens  housing,  removal  of 
physical  barriers  for  handicapped 
residents,  homesteading  activities  and 
other  provided  the  dwellings  where 
work  is  performed  on  low-income 
housing. 

(3)  Energy  conservation  projects  for 
low-income  housing,  especially  those 
that  reduce  nonrenewable  resource 
consumption. 

(4)  Commimity  and  economic 
development  activities  such  as 
beautification.  recreation,  organization, 
resource  planning,  park  improvement 
and  activities  funded  through  Federal 
Agencies  such  as  Department  of  Health, 
Education  and  Welfare,  the  Department 
of  Energy,  the  Community  Service 
Administration,  and  the  Department  of 
Commerce. 

(m)  Where  activities  in  S  676.23(1)(1) 
are  involved,  the  prime  sponsor  shall 
ensure  that  such  activities  are 
supervised  by  an  adequate  number  of 
supervisory  personnel  who  are 
adequately  trained  in  the  skills  needed 
to  carry  out  such  activities  and  to 
instruct  participants  in  the  skills  needed 
to  perform  the  work  involved. 

§676.24    Labor  organization  consultation 
ami/or  concurrence. 

(a)  To  ensure  the  most  effective 
development  of  employment  and 
training  opportunities,  prime  sponsors 
are  to  pronde  for  the  participation  of 
organized  labor  in  the  planning  and 
design  of  programs  and  activities,  and 
coordination  in  the  subsequent 
operation  of  such  programs  (sec. 
103(a)(9)).  ,        ,  ^ 

(b)  In  addition  to  involving  labor 
organizations  in  the  planning  process  as 
specified  in  paragraph  (a)  of  this  section, 
prime  sponsors  and  subrecipients  as 
appropriate  shall: 

(1)  Consult  with  appropriate  labor 
organizations  (as  defined  in  fi  675.4)  in 
die  planning  design  and  content  of  the 
training,  work  experience,  public  service 
employment.  Vocational  Exploration 
Prt^am  (VEP).  OJT,  and  other 
appropriate  activities  with  respect  to  Job 
descriptions,  wage  rates,  fraining 
standards  and  arrangements,  and 
occupations  plaimed; 

(2)  Obtain  written  concurrence  from 
the  appropriate  bargaining  agent  where 
a  collective  bargaii^  agreement  exists 
%vith  the  participating  employer  covering 
occupations  in  which  training  or 
subsidized  employment  is  proposed. 
Such  concurrence  shall  apply  to  the 
elements  of  the  proposed  activity  which 
affect  the  bargaining  agreement,  such  as 
wages  and  benefits.  If  no  response  is 
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received  within  30  working  days  after 
written  notification  to  the  collective 
bargaining  agent,  the  program  may 
proceed.  Such  written  notification  shall 
include  a  deadline  date  for  response 
(sec.  103(a)(18)). 

(3)  Maintain  evidence  of  the  results  of 
such  consultation  or  concurrence. 

§  676.25    Employment  and  training 
activities. 

Recipients  and  subrecipients  may 
conduct  the  following  activities: 

§  676.25-1    Classroom  training. 

(a)  This  programs  activity  is  any 
training  of  the  type  normally  conducted 
in  an  institutional  setting,  including 
vocational  education,  and  it  is  designed 
to  provide  individuals  with  the  technical 
skills  and  information  required  to 
perform  a  specific  job  or  group  of  jobs.  It 
may  also  include  fraining  designed  to 
enhance  the  employability  of  individuals 
by  upgrading  basic  skills,  through  the 
provision  of  courses  such  as  remedial 
education,  fraining  in  the  primary 
language  of  persons  with  limited  English 
language  proficiency,  or  EngUsh-as-a- 
second-language  training. 

(b)  In  designing  and  operating  fraining 
programs  recipients  and  subrecipients 
shall: 

(1)  Refer  a  person  for  occupational 
training  only  after  determining  that 
there  is  a  reasonable  expectation  of 
employment  in  the  occupation  in  which 
such  person  would  be  trained  (sec. 
121(f)(4)). 

(2)  Not  refer  a  person  to  an  occupation 
which  requires  less  then  two  weeks  of 
preemployment  training  imless  there  are 
immediate  employment  opporiimities  for 
that  person  available  in  that  occupation 
(sec.  121(f)(2)). 

(3)  Not  frain  persons  for  jobs  which 
are  in  industries  with  lower  wages  than 
those  in  comparable  industries  in  the 
area.  Notwithstanding  the  above, 
training  is  permissable  for  such  jobs 
when  there  exists  a  fraining  program  of 
a  specified  length  of  time  designed  to 
teach  specific  skills,  and  when  the  rate 
of  labor  turnover  does  not  exceed 
substantially  the  rates  of  labor  turnover 
for  all  jobs  in  the  same  area.  Training 
for  the  position  of  sewing  machine 
operator  in  the  apparel  industry  must  be 
approved  by  the  Assistant  Secretaiy  for 
ETA  before  being  initiated. 

(i)  Prime  sponsors  who  wish  to 
undertake  sewing  machine  operator 
training  shall  submit  a  fraining  plan  to 
the  RA  which  includes  the  wage  and 
fringe  benefits  during  the  training  and  at 
completion,  a  description  of  the  training, 
the  length  of  the  fraining,  and  the 
prospects  for  placement.  Hie  fraining 
plan  shall  document  the  fact  that  the 
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rate  of  turnover  for  the  occupation  shall 
not  exceed  by  more  than  .30%  the  rate  of 
labor  turnover  in  other  industries  in  the 
same  area.  It  shall  also  include  the 
follovtring  information  on  the  employer 

(A)  A  list  of  products; 

(B)  The  straight-time  average  hourly 
wage  rate  of  its  sewing  machine 
operators; 

(C)  The  fringe  benefits  of  its  sewing 
machine  operators; 

(D)  The  ratio  of  non-mandatory  fringe 
benefit  costs  to  gross  payroll; 

(E)  Number  of  production  workers; 

(F)  Previous  experience  with  formal 
fraining  programs. 

(G)  Number  of  employees  in  each  job 
title  for  which  fraining  is  proposed  and 
sfraight-time  average  hourly  rates  for 
such  job  title; 

(H)  Evidence  that  job  titles  are  not 
newly  created  to  secure  approval  under 
this  section;  and 

(1)  Level  of  employment  over  the 
preceding  three  years. 

(ii)  The  Assistant  Secretary  for  ETA 
will  consider  applications  for  approval 
on  the  basis  of  general  criteria  such  as 
suitability  of  wages  and  fringe  benefits, 
stability  of  the  firm,  potential  for 
placement  and  appropriate  length  of 
fraining  (Sec.  123(a)). 

S  676.25-2    On-the-job  training. 

(a)  General.  (1)  This  section  applies  to 
private  and  pubUc  sector  on-the-job 
fraining  (OJT)  alike,  except  that  public 
sector  OJT  agreements  entered  into  prior 
to  April  1. 1979,  may  be  honored  as 
originally  executed. 

(2)  On-the-job  training  (OJT)  is 
fraining  in  the  private  or  pubUc  sector 
given  to  a  participant,  who  has  been 
hired  first  by  the  employer,  and  which 
occurs  while  the  participant  is  engaged 
in  productive  work  which  provides 
knowledge  or  skills  essential  to  the  fiill 
and  adequate  performance  of  the  job. 
This  does  not  preclude  a  participant 
who  has  been  hired  by,  and  received 
OJT  from,  one  employer  from  being 
ultimately  placed  with  another 
employer. 

(3)  OJT  may  be  coupled  with  other 
CETA  employment  and  training 
activities  as  specified  in  §  676.25-7  and 
§  676.26-3.  OJT  participants  may  receive 
any  of  the  employment  and  training 
services  or  supportive  services  specified 
in  §  676.25-5  through  the  CETA  system, 
through  community  resources,  or 
through  employer  resources' 

(b)  Participation.  All  OJT  participants 
must  meet  the  eligibility  requirements 
described  in  §  675.5.  Recipients  shall 
establish  procedures  for  the  referral  of 
participants  to  OJT.  Such  procedures 
should  use  the  information  available 
through  the  system  for  Intake  and 


Assessment  (see  §  675.6).  These 
procedures  shall  insure  that,  to  the 
maximum  extent  feasible,  those  most  in 
need  are  served  in  accordance  with  the 
following  guidelines: 

(1)  Primarily.  OJT  opportimities 
should  be  offered  to  those  most  in  need, 
who  lack  the  related  education,  fraining, 
or  work  experience  for  the  job  for  which 
frainmg  is  offered. 

(2)  Recipients  may  also  refer  persons 
to  OJT  who  have  related  education, 
fraining  or  work  experience  when  no 
other  suitable  opportunities  exist  for 
such  individuals,  either  in  unsubsidized 
employment  or  within  the  CETA  system. 

(c)  Selection.  From  among  those 
referred  for  OJT  opportunities,  the 
employer  may  make  the  final  selection 
of  participants  based  on  suitability  for 
the  fraining  opportunity. 

(d)  Length  of  Training.  The  length  of 
time  for  which  payments  bom  CETA 
funds  may  be  made  shaU  not  exceed 
that  period  of  time  generally  required  for 
acquisition  of  skills  needed  for  the 
position  within  a  particular  occupation 
(sec.  121(1)).  Recipients  shall  develop 
standardized  methods  for  determining 
the  length  of  fraining  for  OJT 
occupations,  and  shtdl  describe  or 
identify  such  methods  in  the  Annual 
Plan.  The  Dictionary  of  Occupational 
Titles'  Specific  Vocational  Preparation 
(S.V.P.)  codes,  or  other  equivalent 
standardized  tools  should  be  used  to 
fulfill  this  requirement. 

(e)  Eligible  Jobs.  The  training 
limitations  of  §  676.25-l(b)  (1),  (2)  and 
(3)  shall  apply  to  OJT.  hi  the  selection  of 
jobs  for  which  training  will  be  offered, 
recipients  shall  consider  those  which 
provide  opportunities  not  otherwise 
available,  lead  to  economic  self- 
sufficiency,  and  provide  upward 
mobility. 

(f)  Reimbursement.  Costs  incurred  by 
employers  are  to  be  reimbursed  in 
accordance  with  S§  676.41-1  (a),  (d)  and 
(e)  and  676.41-3(b). 

(1)  Based  upon  past  experience,  DOL 
has  determined  that  a  fixed  unit  cost 
method  of  reimbursement  for  OJT 
fraining  costs  based  on  50  percent  of  the 
participant's  wages  (but  not  fringe 
benefits)  represents  the  difference 
between  the  costs  of  recruiting  and 
training  and  the  costs  of  lower 
productivity  associated  with  employing 
CETA  participants  to  perform  the  job 
and  the  costs  for  others  similarly 
employed. 

(2)  To  maximize  limited  available 
resources,  recipients  may  negotiate 
l^er  reimbursement  levels  with 
employers. 

(3)(i)  Should  an  employer  or  recipient 
believe  that  special  circiunstances,  as 
discussed  in  paragraph  (I)(3)(iii)  of  this 
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section  warrant  a  reimbursement  level 
for  OJT  training  costs  higher  than  the  50 
percent  limitation,  each  circumstance, 
along  with  the  specified  level  and  its 
rationale,  shall  be  presented  in  the 
recipient's  Annual  Plan.  Recipients  may 
then  negotiate  OIT  agreements  under 
these  circumstances  at  the 
reimbursement  level  approved  in  the 
plan  without  any  further  DOL  approval. 
The  circumstances  and  the 
reimbursement  level  in  such  cases 
should  also  be  documented  in  each  0)7 
agreement 

(ii)  If  a  circumstance  not  covered  in 
the  Annual  Plan  arises  which  the 
recipient  believes  warrants 
reimbursement  for  OJT  training  costs  at 
hi^er  than  the  50  percent  level,  an 
Annual  Plan  modification  request  shall 
be  submitted  to  the  RA  in  accordance 
with  S  676.16  (c)(1)  and  (c)(3).  No 
publication  or  comment  procedures  will 
be  required.  Once  the  modification  is 
approved,  the  recipient  may  sign  the 
OJT  agreement,  documenting  the 
approved  circumgtances  and  the 
reimbursement  level  in  the  OJT 
agreement 

(iil)  Special  circumstances  are 
envisioned  as  those  where  the 
characteristics  of  the  participant 
indicate  greater  obstacles  to 
employment  than  those  of  the  normal 
CETA  participant  or  where  the  training 
would  provide  the  participant  with 
unusually  high  skills.  Examples  include 
the  following,  among  others: 
Handicapped  or  mentally  retarded 
participants;  disabled  veterans; 
exoffenders;  and  exceptionally  costly 
programs  providing  an  above-average 
intensity  of  training. 

(4)  Recipients  may  provide  OJT 
reimbursement  on  a  scheduled  declining 
ratio  to  wages  over  the  period  of 
training,  as  long  as  the  planned  average 
reimbursement  does  not  exceed  the 
specified  reimbursement  level  for  the 
planned  period  of  training.  Recipients 
shall  monitor  the  declining 
reimbursement  provisions  of  OJT 
agreements  closely.  Should  abuse  occur 
(e.g.,  significant  numbers  of  participants 
leaving  after  the  "high  end  of  the  scale" 
reimbursement  period),  this 
reimbursement  procedure  shall  be 
immediately  altered  or  ciulailed. 

(5)(i)  In  addition  to  the  reimbursement 
for  OJT  training  costs  allowed  by 
paragraphs  (f)  (1)  through  (4)  of  this 
section,  the  actual  costs  incurred  by  an 
employer  for  classroom  training  or  for 
employment  and  training  services  and 
supportive  services  for  OJT  participants, 
as  defined  in  §  676.25-5  (b)  and  (c),  may 
be  reimbursed.  As  indicated  in  S  676.25- 
7(b),  an  employer  may  also  be 
reimbursed  for  the  costs  of  participant 


wages  paid  by  the  employer  for  any  tune 
spent  during  working  hours  by  an 
employee  in  such  activities.  All  costs 
incurred  as  a  result  of  the  provisions  of 
this  paragrpah  must  be  documented  by 
the  employer. 

(ii)  Any  reimbursement  made 
pursuant  to  paragraph  (f)(5)(i)  of  this 
section  may  only  be  for  classroom 
training,  employment  and  training 
services  and  supportive  services  which 
are  different  than  or  above  the  level  of 
such  training  or  services  normally 
provided  by  the  employer  to  regular 
employees. 

(g)  O/T  Agreements^  Employers  will 
be  held  responsible  with  respect  to 
CETA  costs  only  in  accordance  with  the 
provisions  of  their  OJT  agreement.  The 
OJT  agreement  shall  contain  at  a 
minimum  the  elements  listed  below. 
Recipients  may  place  additional 
provisions  in  the  OJT  agreement  only 
after  a  careful  assessment  is  made  of  the 
additional  burdens  imposed  on 
participating  employers.  A^eements 
may  only  be  entered  into  with 
employers  which  have  not  been 
seriously  deficient  in  their  conduct  of  or 
participation  in  any  DOL  program 
described  in  §  676.38(b).  The  minimum 
elements  are  (sec.  121(o)): 

(1)  A  brief  training  outline,  including 
the  length  of  training  and  the  nature  of 
the  training; 

(2)  The  method  and  maximum  amount 
of  reimbursement  for  OJT  training; 
justification  if  the  reimbursement 
amount  exceeds  50  percent  of  the 
participant's  wages; 

(3)  "The  number  of  participants  to  be 
trained; 

(4)  A  job  description  and  specification 
of  participant  wage  rates; 

(5)  Reporting  requirements; 

(6)  A  requirement  that  employers  are 
to  keep  track  of  participant's 
attendance,  and  a  description  of  the 
payroll  records,  time  and  attendance 
records,  and  job  duties  statements  that 
the  employer  will  be  required  to 
maintain; 

(7)  Specification  of  any  costs  to  be 
reimbursed  above  the  OJT  training  costs 
(i.e.,  classroom  training  costs, 
employment  and  training  services,  and 
supportive  services  costs),  as  indicated 
in  paragraph  (f)(5)  of  this  section,  and 
the  documentation  the  employer  will  be 
required  to  maintain  on  such  costs; 

(8)  A  termination  clause  for 
nonperformance;  and 

(9)  An  assurance  that  the  employer 
will  comply  with  the  Act  and 
regulations. 

§  676.25-3    Public  Servic*  Employment 

(a)  Public  service  employment  (PSE)  is 
subsidized  employment  with  public  and 


private  nonprofit  employers  who 
provide  public  services. 

(b)  PSE  jobs  shall  be  provided,  to  the 
extent  feasible,  in  occupational  fields 
which  are  most  likely  to  expand  within 
the  public  or  private  sector  (Sec. 
122(m)). 

(c)(l)(i)  PSE  participants  may  not  be 
outstationed  to  worksites,  except  if  the 
prime  sponor  demonstrates  in  its  annual 
plan  that: 

(A)  The  worksite  lacks  the 
administrative  capability  to  perform  the 
personnel,  recordkeeping,  reporting  or 
other  required  functions  for  these 
additional  employees;  or 

(B)  Requiring  the  worksite  to  be  the 
employing  agency  would  create  a 
significant  administrative  or 
programmatic  impediment  to 
accomplishing  the  purposes  of  the  Act 
such  as  requiring  subagreements  with  an 
excessive  number  of  worksites  with  a 
small  number  of  participants;  or 

(C)  The  wages,  benefits  and  working 
conditions  for  those  similarly  employed 
at  the  employing  agency  are  the  same  or 
substantially  equivalent  to  those 
similarly  employed  at  the  worksite. 

(ii)  Administrative  arms  of  consortia, 
which  are  also,  units  of  general  local 
government  may  outstation  peirticipants 
under  the  conditions  specified  in 
paragraphs  (c)(l)(i)  of  this  section.  For 
all  other  administrative  arms  of 
consortia,  outstationing  may  take  place 
under  the  following  conditions: 

(A)  When  the  wages  and  benefits  of 
the  participants  are  the  same  as  those  of 
the  similarly  employed  regular 
employees  at  the  worksite: 

(B)  When  the  specific  concurrence  of 
the  bargaining  agent  at  the  worksite  is 
obtained;  and 

(C)  When  the  worksite  is  other  than  a 
State  or  a  unit  of  general  local 
government  of  50,000  population  or 
greater. 

(iii)  Nothing  in  the  preceding 
paragraphs  shall  limit  outstationing  to  a 
federal  agency. 

(2)  No  PSE  participants  shall  be 
outstationed  for  the  purpose  of  denying 
or  reducing  the  wages  or  beneifts  to 
which  the  participant  would  otherwise 
be  entitled.  No  PSE  participant  shall  be 
outstationed  to  a  worksite  where  the 
employees  of  that  worksite  performing 
the  same  or  substantially  similar  job 
duties  are  paid  at  a  rate  less  than  the 
highest  of  5iat  estabUshed  under  Section 
6(a)(1)  of  the  Fair  Labor  Standards  Act 
or  the  applicable  State  or  local  minimum 
wage. 

(3)  PSE  participants  who  were 
outstationed  as  of  March  31, 1979  may 
continue  to  be  outstationed  to  the  same 
worksite  until  transferred  to  a  different 
worksite  or  terminated  from  PSE. 


(4)  When  fillmg  teaching  positions  in 
schools  under  local  educational 
agencies  under  Title  VI,  prime  sponsors 
shall  not  outstation  but  shall  subgrant 
with  the  appropriate  local  educational 
agencies  (Sec.  603(b).) 

(5)  Outstationed  participants  are  to  be 
considered  employees  of  the  employing 
agency  and  shall  have  the  same  working 
conditions  and  benefits  as  those 
received  by  other  similarly  employed 
employees  of  the  employing  agency. 
However,  maximum  efforts  should  be 
made  by  the  employing  agency  to 
accommodate  the  outstationed  worksite 
by  coordinating  work  hours  and 
holidays. 

(d)  PSE  participants  shall  not  be 
employed  in  building  and  highway 
construction  work  (except  that  which  is 
normally  performed  by  the  recipient  or 

^ubrecipient)  or  in  any  work  which 
primarily  benefits  a  private-for-profit 
organization. 

(e)  Except  for  Title  VI  projects  under 
Part  678.  PSE  jobs  shall  be  entry  level 
(sec.  232(a)(1)  and  sec.  605(a)). 

(f)  To  the  extent  feasible,  the  public 
services  provided  by  the  jobs  should  be 
designed  to  benefit  the  residents  of  the 
area  (sec.  122(a)). 

(g)  Recipients  shall  take  into  accoimt 
household  obligations  and  give  special 
consideration  to  providing  alternative 
working  arrangements  such  as  flexible 
hours  of  work,  work-sharing  and  part- 
time  jobs,  particularly  for  older  workers, 
and  parents  of  young  children  (sec. 
121(d)(3)). 

§676.25-4    Work  experience. 

(a)(1)  Work  experience  is  a  short-term 
or  part-time  work  assignment  with  an 
employing  agency.  It  is  prohibited  in  the 
private-for-profit  sector.  It  shall  be 
designed  to  enhance  employability  of 
individuals  through  the  development  of 
good  work  habits  and  basic  work  skills. 

(2)  Work  experience  shall  be  limited 
to  persons  who  need  assistance  in 
becoming  accustomed  to  basic  work 
requirements  including  basic  work 
skills,  in  order  to  be  able  to  compete 
successfully  in  the  labor  market.  It  is  for 
persons  who  have  either  never  worked 
or  who  have  not  been  working  for  an 
extended  period  of  time,  such  as 
students,  youth  in  transition  from  school 
to  employment  youth  with  no  definite 
employment  goals,  chronically 
unemployed,  retired  persons, 
handicapped  individuals,  residents  of 
institutions,  and  older  workers  in  such 
programs  as  Operation  Mainstream, 
who  have  no  alternative  job 
opportunities  (sec.  121(i)). 

(3)  Persons  who  do  not  satisfy  the 
conditions  of  paragraph  (a)(2)  of  this 
section  may  be  placed  in  work 


experience  for  no  more  than  30  days 
while  an  appropriate  classroom  training. 
OJT,  PSE  or  unsubsidized  job  is  being 
developed  for  them  (sec.  211(6]). 

(4)  Work  experience  shall  not  be  used 
as  a  substitute  for  PSE.  Recipients  shall 
distinguish  between  the  work 
experience  and  PSE  activities  in  their 
programs  as  specified  in  §  677.15  on  the 
Title  II  Annual  Plan  Subpart  The 
activities  shall  be  distinguished  on  the 
basis  of  the  types  of  individuals 
employed,  the  level  of  supervision 
required,  and  the  level  of  proficiency  or 
performance  required. 

(5)  Participation  in  work  experience 
shall  be  for  a  reasonable  length  of  time 
based  on  the  needs  of  the  participant 
and  subject  to  the  restrictions  on 
duration  set  forth  in  §  676.30. 

(6)  The  provisions  of  §  676.25-3(g) 
regarding  household  obligations  and 
alternative  working  arrangements  apply 
to  work  experience. 

(b)  At  least  every  60  days,  recipients 
shall  review  and  document  the  progress 
of  each  work  experience  participant  to 
determine  whether  transfer  to  another 
activity  or  placement  in  unsubsidized 
employment  is  more  appropriate  than 
remaining  in  work  experience,  based  on 
whether  the  work  experience  has 
achieved  its  purpose.  However,  this 
shall  not  apply  to  a  participant  in  the 
summer  Youth  Employment  Program. 

(c)(1)  A  supported  work  program  is  a 
specialized  type  of  work  experience  in 
which  the  primary  goal  is  to  transition 
participants  into  the  regular  work  force 
after  a  specified  term  of  program 
employment.  The  work  experience 
provided  by  the  program  shall  include 
the  following  programmatic  techniques: 
(i)  Crew  work;  (ii)  intensive  supervision 
at  worksites;  (iii)  progressive  levels  of 
difficulty;  (iv)  a  system  of  wage 
increases  and  bonuses  tied  to 
participant  performance  and  (v)  a 
system  of  regularized  performance 
evaluation. 

(2)  Supported  work  programs  shall  be 
designed  to  provide  job  readiness 
training  and  job  placement  assistance  to 
participants  when  their  program 
performance  indicates  readiness  for 
transition  to  unsubsidized  employment. 
Referrals  to  this  program  shall  be 
primarily  those  individuals  who  have 
worked  no  more  than  three  months  in 
one  regular  job  during  the  six  months 
prior  to  program  enrollment  and  who 
have  a  verifiable  personal  history  which 
tends  to  limit  their  employment 
prospects  (e.g.,  drug  or  alcohol 
addiction,  incarceration,  long-term 
receipt  of  welfare  payments). 
Participation  limitations  for  individuals 
enrolled  in  this  program  may  be 
extended  based  on  the  waiver 


provisions  for  work  experience  found  in 
S  676.30(g). 

§676.25-5    SwvfCM. 

This  program  activity  includes 
services  to  applicants,  employment  and 
training  services,  supportive  services, 
and  post-termination  service.  Such 
services  are  designed  to  lead  to 
maximum  employment  opportunities 
and  retention  of  employment  or  to 
facilitate  particij;>ation  in  other 
employment  and  training  program 
activities  funded  under  this  Act  or  in 
another  Act  leading  to  eventual 
placement  in  unsubsidized  employment 

(a)  Services  to  applicants.  Such 
services  include: 

(1)  Outreach;  and 

(2)  Intake:  This  includes  screening  for 
eligibihty;  the  initial  determination  as  to 
whether  the  program  can  benefit  the 
individual;  the  determination  of  the 
employment  and  training  activities  and 
services  which  would  be  appropriate  for 
the  appUcant  the  determination  of  the 
availability  of  an  appropriate 
employment  and  training  activity;  a 
decision  on  selection;  and  dissemination 
of  information  on  the  program. 

(b)  Employment  and  training  services. 
Such  services  include  but  are  not  limited 
to: 

(1)  Orientation  to  the  world  of  woii^ 

(2)  Counseling.  This  includes 
employment  related  counseling,  and 
testing; 

(3)  Employability  assessment  (other 
than  that  involved  during  intake); 

(4)  Job  development 

(5)  Job  search  assistance.  This 
includes  transition  services,  such  as  job 
seeking  skills  instruction,  individualized 
job  search  plan,  labor  market 
information,  and  other  special  activities 
for  transition  to  imsubsidized 
employment 

(6)  Job  referral  and  placement 

(7)  Targeted  Jobs  Tax  Credit  eligibility 
determination  and  referrals;  and 

(8)  Vocational  exploration  program 
(VEP).  A  recipient  may  conduct  a  VEP 
program  to  expose  participants  to  jobs 
available  in  the  private  sector  through 
observation  of  such  jobs,  instruction, 
and,  if  appropriate.  Umited  practical 
experience  (sec.  432). 

(i)  A  detailed  curriculum  shall  be 
developed  prior  to  enrollment  in  VEP. 

(ii)  Organizations  which  participate  in 
VEP  through^n  agreement  with  a 
recipient  may  be  reimbursed  for  the 
costs  incurred  in  the  conduct  of  the 
program  except  that  private-for-profit 
organizations  may  be  reimbursed  only 
for  costs  of  training  which  is  over  and 
above  that  normally  provided  by  the 
organization. 
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(iii)  An  individual  may  not  be 
involved  in  any  activity  that  contributes, 
or  could  be  expected  to  contribute,  to 
additional  sales  or  profit,  or  results  in 
the  subsidization  of  wages,  of  a  private* 
for-profit  organization. 

(iv)  Where  a  vocational  exploration 
program  funded  directly  by  DOL 
operates  in  a  recipient's  area,  the 
recipient  shall  enter  into  an  agreement 
with  the  local  representative  of  the 
program  which  contains  arrangements 
for  recruitment,  selection,  referral  and 
eligibility  certification. 

(c]  Supportive  services.  Such  services 
include  but  are  not  limited  to: 

(1)  Health  care  and  medical  services; 

(2)  Child  care.  Child  care  programs 
shall  comply  with  applicable  State  and 
local  standards  including  State  licensing 
requirements;  1 

(3)  Transportation;  I  ' 

(4)  Temporary  shelter 

(5)  Assistance  in  securing  bonds; 

(6)  Family  planning  services.  These 
shall  be  made  available  to  a  participant 
only  on  a  voluntary  basis  and  shall  not 
be  a  prerequisite  for  participation  in,  or 
receipt  of,  any  services  or  benefits  firom 
the  program; 

(7)  Legal  services;  and 

(8)  Financial  counseling  and 
assistance. 

(d)  Post-termination  services.  For  90 
days  following  termination  from  the 
program  employment  and  training 
services  and  supportive  services,  as 
described  in  §S  676.25-5  (b)  and  (c)  of 
this  subsection,  may  be  provided  to 
participants  who  have  obtained 
unsubsidized  employment  to  enable 
them  to  retain  employment        j 

S  676.25-6    Ottter  activities. 

Recipients  may  conduct  activities  not 
described  in  §5  676.25-1  through  676.25- 
5.  The  approved  grant  application  shall 
describe  the  basic  design  of  activities 
undertaken  as  "other  activities"  and 
their  objectives.  These  activities  may 
include  but  are  not  limited  to: 

(a)  Removal  of  artificial  barriers  to 
employment;  i 

(b)  Job  restructuring;  | 

(c)  Revision  or  estabUshment  of  merit 
systems;  and 

(d)  Development  and  implementation 
of  affirmative  action  plans. 

§676.25-7   Combined  activities. 

(a)  A  participant  may  be 
simultaneously  or  sequentially  enrolled 
in  two  or  more  activities. 

(b)(1)  Reimbursement  may  be  pp  to 
100  percent  to  employers,  including 
private-for-profit  employers,  for 
expenditiires  for  the  costs  of  classroom 
training,  employment  and  training 
services  or  supportive  services  fior 


participants  in  combined  activities 
including  the  costs  of  participant  wages 
paid  by  the  employer  for  time  spent  in 
these  activities  during  working  hours. 

(2)  Reimbursement  may  be  made  on  a 
cost  reimbursement  or  fixed  cost  basis 
and  shall  be  supported  by  business 
receipts.  payroU.  or  other  records 
normally  kept  by  the  employer. 

(3)  Nothing  in  this  paragraph  shall 
allow  reimbursement  to  private-for- 
profit  employers  for  the  costs  of  on-the- 
job  training  in  excess  of  the  amounts 
allowable  in  §  676.25-2. 

1676.26    Payments  to  partidpanta. 

8  676.26-1    Payment  of  wages. 

General  Except  as  authorized  under 
S  676.26-3,  each  participant  in  on-the-job 
training,  woiic  experience,  and  public 
service  employment  shall  be  paid 
wages. 

(a)  Wages  for  on-the-fob  training. 
Participants  in  OfT  shall  be 
compensated  by  the  employer  at  such 
rates,  including  periodic  increases,  as 
are  reasonable  considering  such  factors 
as  industry,  geographic  region,  and  the 
participant's  skill.  In  no  event  shall  the 
wage  rate  be  less  than  the  highest  of  the 
following  (sec.  124(c]): 

(1)  The  minimum  wage  rate  specified 
in  section  6(a)(1)  of  the  Fair  Labor 
Standards  Ac^ 

(2)  The  minimum  wage  rate  prescribed 
by  applicable  State  or  local  law  (sec. 
124(c)); 

(3)  The  prevaUing  wage  rate  for 
persons  similarly  employed; 

(4)  The  minimum  entrance  wage  rate 
for  inexperienced  workers  in  the  same 
occupation  in  the  establishment  or,  if  the 
occupation  is  new  to  the  establishment, 
the  prevailing  entrance  wage  rate  for  the 
occupation  in  other  establishments  in 
the  area; 

(5)  The  wage  rate  required  by  an 
applicable  collective  bargaining 
agreement;  or 

(6)  The  prevailing  wage  rate 
established  by  the  Secretary  in 
accordance  with  the  Davis-Bacon  Act. 
when  required  by  §  676.26-l(d). 

(b)  Wages  for  work  experience. 
Participants  in  work  experience  shall  be 
paid  at  a  wage  rate  not  less  than  the 
highest  of  (se&  124(d)); 

(1)  The  minimum  wage  rate  specified 
in  section  6(a)(1)  of  the  Fair  Labor 
Standards  Ac^ 

(2)  The  minimum  wage  rate  prescribed 
by  applicable  State  or  local  law;  or 

(3)  The  prevailing  wage  rate 
established  by  the  Secretary  in 
accordance  with  the  Davis-Bacon  Act ' 
when  required  by  S  676.28-l(d):  or 


(4)  The  wage  rate  required  by  an 
appUcable  collective  bargaining 
agreement 

(c)  Wages  for  Public  Service 
Employment— {!)  Minimum  wage  rates. 
A  participant  in  PSE  shall  be  paid  wages 
not  less  dian  the  highest  of  the  rates 
specified  in  (a)  (1)  through  (6)  (sec. 
124(b)). 

(2)  Maximum  wage  rates  payable 
with  CETA  funds,  (i)  The  wages 
(including  those  received  for  overtime 
woric  and  leave  taken  during  the  period 
of  employment)  paid  to  any  PSE 
participant  from  funds  under  the  Act 
shall  be  limited  to  a  full-time  rate  of 
$10,000  per  year  (or  the  hourly,  weekly, 
or  montldy  rate  which,  if  full-time  and 
annualized,  would  equal  a  rate  of 
$10,000  per  year),  unless  the  Secretary 
adjusts  this  maximum  upward  by  the 
area  wage  adjustment  index.  In  areas 
where  the  maximum  wage  rate  for  a 
fiscal  year  is  decreased  from  the  rate  for 
the  previous  fiscal  year,  participants 
hired  in  the  previous  fiscal  year  may 
receive  the  maximum  rate  from  that 
previous  year  in  the  current  fiscal  year. 
For  school  employees  whose  work  is 
done  only  during  the  school  year,  that 
school  year  shaU  be  considered  a  full 
year  for  wage  rate  annualization 
.purposes. 

(ii)  Fringe  benefits  payable  from  funds 
under  die  Act  to  any  PSE  participants 
may  not  exceed  those  regularly  afforded 
to  similarly  employed  non-CETA 
workers,  and  shall  never  exceed  those 
afforded  to  non-CETA  workers  earning 
an  amount  equal  to  the  maximum  wage. 

(3)  Average  wage  rates  payable  with 
CETA  funds.  The  average  annual  wage 
rate  for  PSE  participants  hired  on  or 
after  April  1, 1979,  shall  not  exceed 
$7,200,  as  adjusted  upward  or 
downward  by  the  Secretary  on  an  area 
basis  by  the  area  wage  adjustment 
index.  In  no  case  shall  this  wage  be 
adjusted  downward  to  a  level  that  is 
less  than  10  percent  above  the 
annualized  Federal  minimum  wage  rate. 
The  total  average  of  federally  supported 
payments  per  month,  including  siich 
payment  to  those  engaged  full-time  in  a 
combination  of  PSE  and  training  who 
spend  at  least  50%  of  their  time  in  PSE 
and  who  are  compensated  for  training  at 
the  minimum  wage,  shall  not  exceed  the 
pro  rata  monthly  share  of  the  annual 
average  wage.  Where  PSE  participants 
are  in  a  part-time  (less  than  a  normal 
full  time  schedule  for  the  occupation) 
PSE  position,  the  average  annual  wage 
rate  for  these  participants  shall  be 
computed  by  converting  to  full  time 
rates  and  annualizing  tibe  PSE  wages. 
For  fiscal  year  1980  emd  each 
subsequent  fiscal  year,  the  average 
annual  wage  rate  shall  be  further 
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adjusted  by  a  percentage  equal  to  the 
change  in  the  average  wage  rate  in 
employment  not  supported  under  the 
Act  (sec.  122(i)). 

(4)  Area  wage  adjustment  index,  (i) 
The  Secretary  shall  publish  annually  a 
wage  adjustment  index  for  each 
appropriate  area.  For  each  area,  the 
index  shall  equal  the  ratio  of  the  annual 
average  wage  rate  in  regular  public  and 
private  employment  in  such  area  to  the 
average  wage  rate  for  all  such  areas. 

(li)  The  area  wage  adjustment  index 
shall  be  used  as  a  basis  for  adjusting  die 
average  and  maximum  wage  rates  for 
areas.  With  respect  to  maximum  wage 
rates,  the  $10,000  shall  not  be  adjusted 
upward  by  more  than  20  percent  except 
that  this  Ihnitation  shall  not  apply  to 
Alaska. 

(5)  Supplementation  of  wages  from 
non-CETA  funds,  (i)  Except  as  provided 
for  Title  VI  PSE  participants  in  §  678.7 
and  in  paragraphs  (c)(5)  (ii)  and  (iii)  of 
this  section,  no  PSE  participant  may  be 
paid  wages  for  any  public  service 
employment  job  from  sources  other  than 
the  Act.  For  participants  hired  after 
September  30, 1978  this  applies  even  if  a 
participant  is  entitled  to  a  promotion,  a 
general  salary  increase  or  overtime  pay. 
Where  the  participant  is  eligible  for  such 
an  increase  which  would  mean  a  salary 
in  excess  of  the  area's  maximum  wage 
rate,  the  participant  would  be  entitled  to 
it  if  other  employees  similarly  employed 
would  receive  such  benefits.  However, 
because  public  service  employment 
wages  may  not  be  supplemented  from 
sources  other  than  the  Act  in  such  cases 
participants  must  be  transferred  to  other 
positions  or  be  terminated  (sec. 
122(i)(4)(A)). 

(ii)  Any  PSE  participant  on  September 
30. 1978.  receiving  wages  from  non- 
CETA  sources  may  continue  to  receive 
such  wages  and  may  receive  any 
subsequent  increase  which  is  either  a 
bona  fide  cost  of  living  increase  or  a 
scheduled  raise,  so  long  as  the 
participant  remains  in  the  same  position 
or  a  PSE  position  with  the  same  or  lower 
wage  rate.  However,  the  non-CETA 
portion  shall  not  be  reduced  if  the 
maximum  wage  rate  has  been  adjusted 
upward  above  $10,000  imtil  the 
incumbent  participant  leaves  this 
position,  or  a  PSE  position  with  the 
same  or  lower  wage  rate  or  until  the 
next  employing  agency  budgetary  cycle, 
whichever  comes  earUer  (sec. 
122(i)(4)(B)). 

(iii)  Any  PSE  participant  who  was 
receiving  only  CETA  wages  on 
September  30, 1978,  at  a  wage  rate  less 
than  $10,000  per  year  may  have  such 
wages  supplemented  above  $10,000  &t>m 
non-CETA  sources  after  September  30, 
1978.  if  such  increase  is  a  bona  fide  cost 


of  living  increase  or  a  scheduled  raise, 
and  the  person  remains  in  the  same 
position. 

(d)  Davis-Bacon  wages.  (1) 
Contractors  with  the  Department  shall 
insure  that  prevailing  wages,  as 
determined  by  the  Secretary  pursuant  to 
the  Davis-Bacon  Act  are  paid  by 
themselves  and  their  subcontractors  to 
laborers  and  mechanics  including 
participants  employed  in  construction 
(including  alteration,  repair,  painting, 
decorating,  etc.)  which  is  federally 
assisted  under  the  Act 

(2)  Recipients  and  subrecipients  shall 
insure  that  prevailing  wages,  as 
determined  by  the  Secretary  pursuant  to 
the  Davis-Bacon  Act.  are  paid: 

(i)  By  their  contractors  and 
subcontractors  to  laborers  and 
mechanics,  including  participants, 
employed  in  construction  (including 
alteration,  repair,  painting,  decorating, 
etc.)  which  is  federally  assisted  under 
the  Act  and  related  to  a  faciUty  or 
building  which  is  used  primarily  for 
programs  under  the  Act  and 

(ii)  To  laborers  and  mechanics, 
including  participants  who  are 
employed  in  construction  (including 
alteration,  repair,  painting,  decorating, 
etc.)  or  any  project  which  is  funded 
wholly  or  partially  under  a  Federal 
statute,  other  than  CETA,  which 
requires  the  payment  of  prevailing  wage 
rates  determined  in  accordance  with  the 
Davis-Bacon  Act 

S  676.26-2    Payment  of  allowances. 

(a)  General.  (1)  Except  for  persons 
receiving  incentive  allowances,  a  basic 
hourly  allowance  shall  be  paid  to 
participants  for  time  spent  in  classroom 
fraining.  In  addition,  allowances  may  be 
paid  to  a  participant  enrolled  in 
Services  and  Other  Activities  when 
such  services  or  activities  are  combined 
with  another  activity  or  are  provided  on 
a  regularly  scheduled  basis. 

(2)  No  participant  shall  receive 
allowances  (or  other  payments)  for 
classroom  training  for  more  than  104 
weeks  in  a  5-year  period,  beginning 
October  1. 1978.  or  the  subsequent  date 
of  the  participant's  initial  enrollment  in 
CETA.  Participants  who  have  exhausted 
the  104-week  limitation  on  receipt  of 
allowances  or  other  payments  may 
continue  to  be  enrolled  in  classroom 
training  without  payments:  Provided, 
That  they  have  not  exhausted  the  30- 
month  limitation  on  total  CETA 
participation  described  in  S  676.30.  (sec. 
121(c)(1)). 

(b)  The  allowance  payment  system.  A 
standard  system  for  payment  of 
allowances  shall  be  maintained  by 
every  recipient  to  ensure  prompt  and 
efficient  payment  to  all  participants 


(sea  124(a)].  The  standard  payment 
system  shall  consist  of  a  uidform  set  of 
procedures,  but  may  be  operated  by  one 
or  more  service  deliverers.  It  shall 
include: 

(1)  Determination  of  entiUement  and 
computation  of  amount  to  be  paid; 

(2)  Maintenance  of  a  system  for 
requesting  payment  of  training 
allowances,  including  the  certification, 
issuance  and  distribution  of  payments; 

(3)  Maintenance  of  payment  records 
and  preparation  of  required  statistical 
and  fiscal  reports; 

(4)  Maintenance  of  a  system  to  detect 
and  collect  overpayment 

(5)  Issuance  of  writtm  notification  to 
participants  when  allowances  are 
reduced,  denied  or  overpaid;  and 

(6)  Arrangements  with  other  agencies 
to  obtain  information  to  minimize 
unauthorized  payments,  including 
arrangements  with: 

(i)  The  State  Employment  Security 
Agency  for  the  initial  and  periodic 
verification  of  a  participant's  receipt  of 
unemployment  compensation  (sec. 
124(a)); 

(ii)  Appropriate  agencies  for 
verification  of  public  assistance 
payments  (e.g.,  local  welfare  agencies); 
and 

(iii)  Training  facilities  for  submittal  of 
payment  requests  and  certifications  of 
attendance. 

(c)  Selection  of  service  deliverer.  The 
recipient  shall  provide  a  standard 
allowance  payment  system  either 
directly  or  through  an  organization  or 
organizations  it  considers  appropriate 
for  its  particular  circumstances.  The 
recipient  in  selecting  the  service 
deliverer  for  the  payment  of  allowances, 
shall  give  first  consideration  to  the  use 
of  the  unemployment  insurance 
component  in  the  SESA  before  using 
other  agencies  that  may  have 
experience  in  operating  an  allowance 
payment  system  (sec.  103(a)(7)). 

(d)  Basic  allowances.  (1)  A  basic 
hourly  allowance  shall,  except  as 
provided  in  paragraphs  (h)  and  (j)  of  this 
section,  equal  the  higher  of: 

(i)  The  minimum  hourly  wage 
prescribed  by  State  or  local  law  for  most 
employment  in  the  recipient's  area, 
multipUed  by  the  number  of  hours 
during  which  the  participant  attends  or 
is  absent  for  good  cause;  or 

(ii)  The  minimum  hourly  wage 
specified  in  Section  6(a)(1)  of  the  Fair 
Labor  Standards  Act  multiplied  by  the 
number  of  hours  during  which  the 
participant  attends  or  is  absent  for  good 
cause. 

(2)  For  participants  who  are 
institutionalized,  including  prisoners,  all 
or  part  of  the  allowances,  as  determined 
by  the  recipient  and  the  head  of  the 
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institutioa.  may  be  held  in  reserve  by 
the  institutioa  and  delivered  upon  the 
participant's  release  from  the  institution. 
The  institution  shall  not  retain  any 
portion  of  these  funds,  or  interest  earned 
on  these  funds,  while  held  in  reserve.  In 
addition .  dependent  allowances  may 
not  be  held  in  reserve. 

(e)  Dependent  allowances.  (1) 
Participants  receiving  basic  allow«mces 
or  who  would  be  receiving  full  basic 
allowances  were  it  not  for  adjustments 
under  paragraph  (h)  of  this  section  shall 
receive  dependent  allowances  of  $5  per 
week  for  each  dependent  in  excess  of 
two  dependents,  up  to  a  maximum  of 
$20  for  six  or  more  dependents  (sec. 
124(a)(1)). 

(2)  Dependent  allowances  shall  be 
reduced  prorata  for  absence  without 
good  cause.  The  methodology  for 
making  the  reduction  shall  be  described 
in  the  recipient's  CETP  (sec.  124(a)). 

(f)  Incentive  allowances  for  persons 
receiving  public  assistance.  (1) 
Incentive  allowances  in  the  amount  of 
$30  per  week,  in  lieu  of  basic 
allowances,  shall  be  paid  to 
participants,  including  youths 
participating  in  summer  youth  programs 
under  Subpart  C  of  Part  680.  who  are 
receiving  public  assistance,  or  whose 
needs  or  income  are  taken  into  account 
in  determining  public  assistance 
payments  to  others.  Youths  participating 
in  programs  under  Subparts  A,  B,  and  D 
of  Part  680  shall  be  paid  basic 
allowances,  if  applicable,  regardless  of 
their  pubUc  assistance  status  (sec 
124(a)(3)). 

(2)  Incentive  allowances  shall  be 
reduced  prorata  for  absences  without 
good  cause.  The  methodology  (e.g..  daUy 
or  hourly  proration)  for  making  the 
reduction  shall  be  described  in  the 
recipient's  CETP. 

(3)  Incentive  allowances  may  be 
adjusted  downward,  provided  that  the 
adjustment  shall  not  result  in  an 
incentive  allowance  payment  at  a  rate 
less  than  the  higher  of  the  Federal,  State, 
or  local  minimiiin  wage  multiplied  by 
the  number  of  hours  of  participation  or 
absences  with  good  cause.  Such 
procedures  shall  be  described  in  the 
CETP. 

(4)  Incentive  allowances  shall  be 
disregarded  in  determining  the  amount 
of  public  assistance  payments 
individuals  are  entitled  to  receive  under 
Federal  or  federally  assisted  public 
assistance  programs  (sec.  124(a)(3)). 

(g)  Additional  allowances.  Additional 
reasonable  allowances,  such  as 
allowances  for  transportation  or 
subsistence,  may  be  paid  to  participants 
to  cover  extraordinary  costs  associated 
with  participation  in  an  activity.  The 
circumstances  in  which  additional 


allowances  will  be  paid  shall  be 
described  in  the  redpients's  CETP  (sec. 
124(a)). 

(h)  Adjustments  in  basic  allowances. 
(1)  l!he  basic  allowance  shall  be 
reduced  on  a  weekly  basis  by  the 
amount  of  any  unemployment 
compensation  received  by  the 
participant  for  the  same  week.  The  basic 
allowance  shall  not  be  reduced  because 
of  any  unemployment  compensation  that 
is  payable  for  a  week{s)  prior  to  the 
participant's  enrollment  in  an  activity 
where  allowances  are  paid.  If 
unemployment  compensation  is  paid  on 
a  biweekly  basis,  it  shall  be  prorated 
over  the  two  weeks  before  the 
allowance  is  reduced.  Where  eligible. 
participants  should  be  encouraged  to 
apply  for  and  claim  unemployment 
compensation  if  they  are  not  already 
receiving  such  benefits  (sec.  124(a)). 

(2)  The  basic  allowance  may  be 
adjusted  upward  if  conditions  for  such 
increases  are  described  in  the  CETP. 

(3)  Periodic  increases  to  the  basic 
allowances  may  be  provided  as  an 
incentive  to  participation  when  such 
increases  are  described  in  the  CETP. 

(4)(i)  The  basic  hourly  allowance  for  a 
participant  may  be  reduced,  at  the 
option  of  the  recipient,  on  a  weekly 
basis,  by  the  total  amount  of  any  Basic 
Education  Opportunity  Grant  C^OG) 
during  the  period  in  which  the 
participant  is  enrolled  in  the  classroom 
training;  or 

(ii)  "Die  recipient  may  make 
arrangements  with  training  institution  to 
apply  BEOG  payment  to  tuition,  books 
and  related  training  costs  normally 
funded  by  the  recipient.  The  recipient 
should  then  pay  the  training  institution 
the  difference,  if  any.  between  the 
actual  training  costs  and  the  BEOG. 

(5)  The  basic  allowance  may  be 
reduced  by  the  amount  of  wages 
received  by  classroom  training 
participants  who  are  also  enrolled  full- 
time  during  the  same  payment  period  in 
work  expereince,  PSE  or  OJT.  "Ilie 
determination  of  whether  the  activity  is 
full-time  shall  be  based  on  the  number 
of  hours  that  constitute  full-time 
employment  for  employees  similarly 
employed. 

(i)  Rounding  of  amount  of  allowance 
payable.  Allowance  payments  under 
this  section,  if  rounded,  may  only  be 
roimded  to  the  next  higher  multiple  of  a 
dollar. 

(j)  Waivers  of  allowances.  (1)  The 
payment  of  all  or  part  of  the  basic 
allowance  may  be  waived  only  in 
accordance  with  paragraphs  (j)  (2)  or  (3) 
of  this  section  imder  the  conditions 
described  in  the  CETP  or  grant.  When 
all  or  part  of  the  basic  allowance  is 
waived,  the  recipient  shall  maintain 


docimientation  that  the  waiver 
accomplishes  the  goals  established  by 
the  recipient  when  requesting  the 
waiver.  However,  when  participants, 
who  had  received  either  basic  or 
incentive  allowances,  continue  to 
participate  in  classroom  training  without 
compensation  after  their  104  weeks  of 
receipt  of  allowances,  these  waiver 
provisions  do  not  apply,  since  these 
participants  have  exhausted  their 
eligibiUty  for  allowances  and  are  not 
waiving  them  (sec.  1239a)). 

(2)  Waivers  of  basic  allowances  shall 
be  allowable  only  when  the  following 
conditions  have  been  met  and 
documented: 

(i)  That  the  waiver  will  be  applied  to 
the  total  enrollment  in  a  course  and  will 
not  be  imposed  on  an  individual  basis, 
except  as  provided  in  paragraph  (])(3}  of 
this  section;  and 

(ii)  That  the  waiver  will  not  have  the 
effect  of  denying  participation  to 
individuals  who  could  not  participate 
without  receipt  of  allowances;  and 

(iii)  That  the  waiver  will  increase  the 
number  of  participants  served  or  the 
level  of  services  provided;  and 

(iv)  "That  the  waiver  will  otherwise 
promote  the  purposes  of  the  Act;  and 

(v)  That  all  participants  for  whom 
allowances  are  waived  will  be  so 
notified  in  writing;  and 

(vi)  That  documentation  of  the 
participant's  notification  of  the  waiver 
will  be  made  a  part  of  the  participant's 
record. 

(3)  In  exceptional  circumstances, 
individual  waivers,  when  described  in 
the  CETP  or  grant  may  be  granted  under 
the  following  conditions: 

(i)  The  waiver  is  at  the  written 
agreement  of  the  participant;  and 

(ii)  AU  of  the  funds  allocated  in  the 
Budget  Information  Summary  for 
allowances  have  been  obligated  and 
training  opportxmities  are  still  unfilled 
and  available. 

(4)  The  dependent  allowances  may 
not  be  waived,  except  in  cases  where 
the  entire  basic  allowance  is  waived. 

(5)  Allowance  payments  shall  not  be 
waived  solely  because  a  participant 
receives  benefits  through  the  Vietnam 
Era  Veteran's  Readjustment  Assistance 
Act,  as  amended. 

(6)  Incentive  allowances  shall  not  be 
waived. 

(k)  Repayments.  Recipients  shall 
require  participants  to  repay  the  amount 
of  any  overpayment  of  allowances 
under  this  Part,  except  if  the 
overpayment  was  made  in  the  absence 
of  fault  on  the  part  of  the  participant 
Where  the  recipient  does  not  require 
repayment,  the  recipient  shall  maintain 
written  documentation  of  the 
oveipayment  specifying  the  absence  of 
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fault  on  the  part  of  the  participant 
Where  the  recipient  requires  repayment 
any  overpayment  not  repaid  may  be  set 
off  against  any  future  allowance  or  other 
payments  under  the  Act  to  which  the 
participant  may  become  entitled,  but  in 
no  case  shall  the  wage  be  reduced 
below  the  applicable  minimum  wage. 

S  676.26-3    Combined  activities. 

(a)  Primary  activity.  A  primary 
activity  is  one  in  which  a  participant  is 
enrolled  for  more  than  50  percent  of 
scheduled  time.  Participants  enrolled  in 
a  primary  activity  for  which  wages  are 
payable  and  simultaneously  or 
sequentially  in  an  activity  for  which 
allowances  are  payable  may.  at  the 
recipient's  option,  be  paid  wages  for  all 
hours  of  participation.  A  participant 
enrolled  in  a  primary  activity  for  which 
allowances  are  payable  may.  at  the 
recipient's  option,  be  paid  allowances 
for  all  hours  of  participation,  except 
when  OJT  is  the  non-primary 
component.  However,  in  the  latter  case, 
before  placing  an  individual  in  such  an 
activity,  the  recipient  shall  request  a 
determination  from  the  Internal  Revenue 
Service  as  to  whether  income  from  the 
non-primary  component  is  taxable. 
Nothing  in  this  subsection  shall 
authorize  compensation  at  rates  less 
than  those  required  by  55  676.26-1  (a), 
(b)  and  (c). 

(b)  Employed  Participants.  Wages 
may  be  paid  to  a  participant  enrolled  in 
OJT  by  the  participant's  employer  for 
hours  spent  in  classroom  training, 
whether  or  not  such  hours  constitute  a 
primary  component.  For  upgrading  or 
refraining  participants  whose  only 
activity  is  classroom  training,  wages 
may  be  paid  in  lieu  of  allowances. 

§  676.27    Benefits  and  working  conditions 
for  participants. 

(a)  General.  (1)  Each  participant  in 
OJT,  PSE.  or  work  experience  shall  be 
assured  of  workers'  compensation 
including  medical,  accident,  and  income 
maintenance  insurance  at  the  same  level 
and  to  the  same  extent  as  others 
similarly  employed  who  are  covered  by 
a  workers'  compensation  statute  or 
system  (sec.  121(d)(5)). 

(2)  Each  participant  who  is  employed 
in  any  CETA  program  activity  where 
others  similiarly  employed  are  not 
covered  by  an  applicable  workers' 
compensation  statute  shall  be  provided 
with  medical  and  accident  insurance 
benefits.  Such  benefits  shall  be 
adequate  and  comparable  to  the  medical 
and  accident  insurance  provided  under 
the  applicable  State  workers' 
compensation  statute.  Recipients  are  not 
required  to  provide  these  participants 


with  income  mamtenance  coverage  (sec. 
121(d)(5)). 

(3)  Each  participant  enrolled  in  a 
nonemployment  status  shall  be  provided 
with  adequate  on-site  medical  and 
accident  insurance. 

(b)(1)  Each  participant  hi  an  on-the- 
job  training  or  public  service 
employment  program  shall  also  be 
provided  health  insurance,  collective 
bargaining  agreement  coverage,  and 
other  benefits  and  working  conditions  at 
the  same  level  and  to  the  same  extent  as 
other  employees  similarly  employed 
(sec.  122(k)). 

(2)  All  classifications  with  respect  to 
employment  status  (e.g.,  full  time, 
permanent,  or  temporary)  in  which 
CETA  participants  are  placed  shall  be 
reasonable  and  shall  include 
nonfederally  financed  employees  (sec. 
122(k)).  Where  only  federally  subsidized 
employees  work  for  an  employer, 
classifications  may  be  limited  to  them. 

(3)  Classifications  shall  not  be 
established  exclusively  for  CETA 
participants  nor  shall  participants  be 
placed  in  existing  or  new  classifications 
in  order  to  reduce  or  deny  benefits  to 
which  they  are  entitled. 

(4)  CETA  participants  who  prior  to 
April  1. 1979,  are  in  classifications 
which  include  only  federally  financed 
employees  may  remain  in  such 
classificatons  for  the  duration  of  thefr 
participation.  After  April  1, 1979,  no 
CETA  participant  shall  be  so  classified. 

(5)  Within  a  single  classification,  a 
distinction  may  be  made  between 
CETA,  PSE  and  work  experience 
participants  and  other  employees  with 
respect  to  retirement  systems  or  plans 
which  provide  benefits  based  on  age  or 
service  or  both  pursuant  to  5  676.28  (sec. 
122(k)). 

(c)(1)  PSE  and  OJT  participants  who 
are  paid  wages  and  who  perform 
services  that  are  the  same  or  similar  to 
other  employees  of  the  employer  who 
have  unemployment  compensation 
coverage  shall  be  provided 
unemployment  compensation  coverage 
by  election  if  such  coverage  is  not 
otherwise  required  by  the  applicable 
State  unemployment  compensation  law. 

(2)  Unemployment  compensation 
coverage  is  riot  provided  to  work 
experience  participants  unless 
otherwise  required  under  State 
imemployment  compensation  law.  Most 
States  do  not  provide  unemployment 
compensation  coverage  for  work 
experience  participants. 

(3)  In  order  to  ensure  unemployment 
compensation  coverage  of  appropriate 
CETA  participants,  prime  sponsors  must 
ensure  that  employers  submit  quarterly 
contribution  and  wage  reports  or  their 
equivalent  required  by  the  SESAs  for 


PSE  and  OJT  participants,  and  for  work 
experience  participants  where  they  are 
covered  by  State  unemployment 
compensation  provisions. 

(d)  Conditions  of  employment  and 
fraining  shall  be  appropriate  and 
reasonable,  in  light  of  such  factors  as 
the  type  of  work,  geograpfcdcal  region, 
and  proficiency  of  the  participant  (sec. 
121(d)(1)). 

(e)  Every  participant  prior  to  entering 
upon  employment  or  training,  shall  be 
informed  of  his  or  her  rights  and  benefits 
in  connection  with  such  employment  or 
fraining  including  the  information  that 
family  planmng  services  are  voluntary. 
Participants  shall  be  informed  of  the 
name  of  thefr  employer  and  the 
complaint  and  hearing  procedure 
applicable  to  them  pursuant  to  Subpart 

F  (sec  121(a)(3)). 

(f)  No  participant  will  be  required  or 
permitted  to  work,  be  trained,  or  receive 
services  in  buildings  or  surroundings  or 
under  working  conditions  which  are 
unsanitary,  hazardous  or  dangerous  to 
the  participant's  health  or  safety. 
Participants  employed  or  frained  for 
inherently  dangerous  occupations.  e.g., 
fire  or  police  jobs,  shall  be  assigned  to 
work  in  accordance  with  reasonable 
safety  practices  (sec  121(d)(2)). 

9676.28    Retirement  benefits  for  program 
participants. 

5676^8-1    General  Rules. 

(a)  Exclusion.  CETA  participants  may 
be  excluded  from  retirement  systems  or 
plans  which  provide  benefits  based  on 
age  or  service  or  both  which  cover 
similarly  employed,  non-CETA 
employees  (sec.  122(k)). 

(b)  Use  of  CETA  Funds— General. 
Where,  however,  the  CETA  participants 
are  included  in  a  retfrement  system  or 
plan,  CETA  funds  may  not  except  as 
provided  in  paragraph  (c)  of  this  section, 
be  used  for  a  contribution  to  such 
system  or  plan  on  behalf  of  a  participant 
unless  such  contribution  bears  a 
reasonable  relationship  to  the  cost  of 
providing  benefits  to  that  participant 
(sec  121{j)). 

(c)(1)  Use  of  CETA  Funds- 
Grandfather.  CETA  funds  may  be  used 
for  contributions  to  retirement  systems 
or  plans  on  behalf  of  participants  (for 
the  duration  of  thefr  participation): 

(i)  Who  are  enrolled  in  PSE  or  work 
experience  on  June  30, 1979;  and 

(ii)  Who  are  enrolled  in  a  retirement 
system  or  plan  on  June  30, 1979. 

(2)  For  those  recipients  and 
subrecipients  which  are  in  compliance 
with  the  provisions  of  paragraph  (b)  of 
this  section  on  the  effective  date  of  this    . 
regulation  (April  1. 1979).  and  for  those 
which  come  into  compliance  before  July 
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1, 1979,  the  date  of  compliance  shall  be 
substituted  for  June  30. 1979  in 
paragraph  (c)(1)  of  this  section. 

(d)  Description  of  Method  Adopted. 
When  a  recipient  intends  to  use  CETA 
funds  for  retirement  contributions  on 
behalf  of  participants,  the  method  for 
doing  so  shall  be  described  in  the  CETP 
or  grant 


8676.28-2    Allowable  cost 

(a)  Definitions.  For  purposes  of  this 
section: 

(1)  "£inp/oyer"  shall  include  any 
employer  whose  employees  are  covered 
by  a  retirement  system  or  plan  under 
which  periods  of  CETA  participation  are 
creditable  towards  benefit  entitlements. 

(2)  "Unsubsidized  Employment" 
means  employment  for  which  wages  are 
not  paid  bom  CETA  funds. 

(b)  Reasonable  Relationship.  A 
contribution  by  an  employer  to  a 
retirement  system  or  plan  shall  be 
considered  to  bear  a  reasonable 
relationship  to  the  cost  of  providing 
benefits  to  CETA  participants  if  the 
requirements  of  one  of  the  methods 
authorized  in  paragraphs  (c),  (d),  (e),  or 
(f),  of  this  section  are  met  These 
methods  are  the  following: 

(1)  Vesting  Method; 

(2)  Actuarial  Methods;  , 

(3)  Reserve  Account/Buy-Badt 
Methods. 

(4)  Alternative  Methods; 

(c)  Vesting  Methods.  This  method  is 
available  only  with  respect  to  retirement 
systems  or  plans  of  other  than  the 
"defined  benefit"  type.  An  employer 
may  use  CETA  funds  to  make  a 
contribution  to  a  retirement  system  or 

plan  only  to  the  extent  that  the 

contribution  is  allocated  to  the  CETA 
participant  and  only  to  the  extent  that 
the  contribution  is  vested  at  the  time  it 
is  made.  A  contribution  by  an  employer 
to  a  retirement  system  or  plan  shall  be 
deemed  to  be  "vested"  to  the  extent 
that,  at  the  time  when  the  contribution  is 
made,  the  portion  of  the  participants 
account  balance  in  the  retirement 
system  or  plan  derived  from  employer 
contributions  is  not  subject  to  forfeiture. 

(d)  Actuarial  Method.  This  method  is 
available  only  with  respect  to  retirement 
systems  or  plans  of  the  "defined 
benefit"  type  (a  system  or  plan  under 
which  a  specified  benefit  is  promised  to 
employees  at  retirement).  Under  this 
method  an  employer  may  use  CETA 
funds  to  make  a  contribution  to  a 
retirement  system  or  plan  only  on  the 
basis  of  a  separate  actuarial 
determination  that  there  is  a  reasonable 
likelihood  that  CETA  participants  will 
actually  receive  benefits  as  a  result  of 
the  contribution  and  then  only  In  an 
amotmt  sufficient  to  fund  benefits  for 


this  group  of  participants.  The  amount  of 
employer  contributions  shall  be 
determined  on  the  basis  of  reasonable 
actuarial  assumptions  which  take  into 
account  the  unique  characteristics  of 
CETA  participants,  including  the  short- 
term  nature  of  CETA  participation.  The 
calculation  shall  be  revised  at  least 
annually  to  reflect  the  actual  experience 
of  CETA  participants.  The  basic  rule 
under  this  method  is  that  CETA  funds 
expended  for  an  employer  contribution 
to  a  retirement  system  or  plan  may  not 
exceed  the  present  value,  determined  as 
of  the  date  Uie  contribution  is  made,  of 
the  benefits  which  CETA  participants 
accrue  in  that  year,  reduced  by  any 
contributions  made  by  QSTA 
participants  during  that  year. 

(e)  Reserve  Account/Buy  Back 
Metiiod.  (1)  This  method  is  available  for 
both  defined  benefit  and  other  types  of 
retirement  systems  or  plans.  This 
method  can  only  be  used  for  CETA 
participants  who  were  excluded  from 
coverage  in  the  retirement  system  or 
plan  while  they  were  CETA 
participants.  Under  this  method,  the 
employer  may  make  a  contribution  for 
the  previous  service  using  funds  from 
the  ciirrent  CETA  grant  in  an  amount 
described  in  paragraph  (3)  if: 

(i)  A  former  CETA  participant  obtains 
unsubsidized  employment  with  the 
employer  (within  a  time  specified  in 
paragraph  (e](2]  of  this  section),  and 
(ii)  The  former  CETA  participant  is 
granted  credit  imder  the  retirement 
system  or  plan  for  the  period  of  CETA 
participation,  and 

(iii)  Where  employee  contributions 
are  required,  the  employee  elects  to 
participate  in  the  retirement  system  or 
plan  by  making  contributions  under  the 
reserve  accoilht  or  buy-back  systems 
described  in  paragraph  (2). 

(2)(i)  Buy  Back.  A  former  CETA 
participant  who,  within  90  days  after 
termination  of  the  period  of  CETA 
participation,  obtains  unsubsidized 
employment  with  the  employer  in  a 
position  which  entitles  the  individual  to 
earn  credit  for  the  period  of  CETA 
participation  under  the  system  or  plan 
shall  be  given  an  opportunity  to  make  a 
contribution  or  contributions  to  the 
retirement  system  or  plan  within  18 
months  after  obtaining  unsubsidized 
employment  The  amount  of  the 
contribution  shall  be  no  greater  than  the 
sum  of: 

(A)  The  contributions  which  such 
individual  would  have  been  required  to 
make  during  the  individual's  period  of 
CETA  participation,  in  order  to  obtain 
credits  for  that  period  under  the  plan  or 
system,  and 

(B)  Interest  on  the  amounts  described 
in  paragraph  (e)(2)(iHA)  equal  to  the 


retiim  the  system  or  plan  would  have 
earned  on  the  contributions. 

(ii)  Reserve  Account  Any  individual 
who  is  a  CETA  participant  and  who 
might  be  eligible  to  receive  credit  under 
the  employer's  retirement  system  or 
plan  for  CETA  service  in  the  event  that 
such  individual  obtains  unsubsidized 
employment  with  the  employer  upon 
leaving  CETA  shall  be  permitted  to 
authorize  deductions  to  be  made  from 
salary  or  wages  during  CETA 
participation  in  amounts  equal  to  the 
contributions  to  the  retirement  system  or 
plan  which  the  individual  would  be 
required  to  make  if  the  individual  were 
not  excluded  from  participation  in  the 
retirement  system  or  plan  during  CETA 
participation.  Any  such  deductions  shall 
be  credited  to  a  reserve  account  and 
such  account  shall  be  credited  with 
interest  in  amounts  equal  to  the  return 
the  system  or  plan  would  have  earned 
on  the  deductions.  If  the  individual 
obtains  unsubsidized  employment  with 
the  employer  in  a  position  which  entitles 
the  individual  to  earn  credit  under  the 
retirement  system  or  plan  immediately 
after  termination  of  the  period  of  CETA 
participation,  and  so  elects,  the  balance 
in  the  reserve  account  shall  be 
transferred  to  the  retirement  system  or 
plan;  otherwise  the  balance  shall  be 
distributed  in  full  to  the  individual.  The 
employer  may  not  use  CETA  funds  to 
maintain  a  reserve  account  for  the 
employer's  share  of  the  contribution. 
This  share  can  only  be  paid  from  current 
CETA  funds  as  specified  in  paragraph 
(a)  of  this  section. 

(3)  CETA  funds  may  be  expanded  for 
an  employer  contribution  to  the 
retirement  system  or  plan  under  this 
method  only  to  the  following  extent  (i) 
In  the  case  of  a  plan  other  than  one  of 
the  "defined  benefit"  type,  the  amount 
of  the  contribution  may  be  no  greater 
than  the  amount  by  which  the  former 
CETA  participant's  account  balance  in 
the  retirement  system  or  plan  would 
have  increased  during  CETA 
participation  as  a  result  of  employer 
contributions  if  they  had  been  made 
during  that  period. 

(ii)  In  the  case  of  a  plan  of  the 
"defined  benefit"  type,  the  amount  of 
the  contribution  can  be  no  greater  than 
the  present  value  of  the  additional 
accrued  benefits  which  the  former 
CETA  participant  accrues  as  a  result  of 
the  credit  granted  for  CETA 
participation.  Present  value  shall  be 
determined  on  the  basis  of  reasonable 
actuarial  assumptions,  but  such 
assumptions  need  not  take  into  account 
the  unique  characteristics  of  former 
CETA  participants. 

(f)  Alternative  Methods.  Upon  the 
written  approval  of  the  Assistant 


Secretary,  CETA  funds  may  be  used  in 
accordance  with  methods  which  are 
combinations  of  the  methods  described 
in  paragraphs  (c).  (d)  and  (e)  of  this 
section,  or  in  accordance  with  any 
alternative  method  which  assures  that 
the  employer's  contribution  to  a 
retirement  system  or  plan  bears  a 
reasonable  relationship  to  the  cost  of 
providing  benefits  to  the  CETA 
participants. 

§676.28-3    Packages  of  iMneftts. 

(a)  Where  non-CETA.  similariy 
employed  employees  are  covered  under 
a  benefits  package  which  includes 
retirement  CETA  participants  shall 
receive  the  non-retirement  benefits  (e.g., 
health,  death,  and  disability  benefit 
coverage),  at  the  same  level  and  to  the 
same  extent  as  other  employees.  CETA 
funds  may  be  used  to  pay  for  those 
benefits  in  accordance  with  §  676.27(b) 
(sec.  122(k)). 

(b)  CETA  funds  may  be  used  to 
purdiase  a  package  of  benefits  including 
retirement,  provided  the  retirement 
portion  of  the  package  can  be  factored 
out  of  the  package  and  adjusted 
according  to  the  methods  described  in 

§  676.28. 

§676.28-4    FICA. 

(a)  Expenditures  may  be  made  from 
CETA  funds  for  taxes  under  the  Federal 
Insurance  Contribution  Act  (FICA),  26 
use  3101,  at  seq. 

(b)  In  States  and  units  of  general  local 
government  where  exclusion  of  CETA 
participants  from  retirement  systems  or 
plans  would  automatically  result  in 
exclusion  of  such  participants  from 
coverage  under  FICA,  pursuant  to 
requirements  of  the  Social  Security 
Administration  (SSA),  FICA  coverage  is 
not  mandated  for  such  participants.  This 
does  not  apply  to  jurisdictions  in  which 
CETA  participants  remain  covered  by 
FICA,  notwithstanding  exclusion  from  a 
retirement  system  or  plan.  Recipients 
tire  encouraged  to  work  out  appropriate 
arrangements  with  the  SSA  for  FICA 
coverage  on  behalf  of  CETA  participants 
who  have  been  automatically  excluded 
from  FICA  due  to  exclusion  from  a 
retirement  system  or  plan. 

§  676.29    Non-Federal  status  of 
participants. 

Except  where  specifically  provided  to 
the  contrary,  participants  in  a  program 
under  the  Act  shall  not  be  deemed 
Federal  employees  and  shall  not  be 
subject  to  the  provisions  of  law  relating 
to  Federal  employment  including  those 
related  to  hours  of  work,  rates  of 
compensation,  leave,  unemployment 
compensation,  and  Federal  employment 
benefits. 
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§676.30   Termination  conditions; 
participant  Nmitatlont. 

(a)  (1)  When  a  job  offer  or  offer  of 
referral  to  a  suitable  job  is  made  to  and 
rejected  by  a  participant  the  recipient 
may  terminate  the  participant  regardless 
of  how  long  the  individual  has  been  in 
the  program.  Suitable  job  shall  mean  a 
job  which:  (i)  Is  comparable  to  the 
participant's  CETA  job  in  terms  of 
working  conditions  and  benefits;  and  (ii) 
is  commensurate  with  the  participant's 
skill  level;  and  (iii)  is  located  withm  a 
commuthig  distance  of  the  participant's 
home  comparable  to  the  distance 
normally  travelled  by  others  in  the  area; 
and  (iv)  is  not  vacant  due  to  a  strike  or 
lockout,  and  (v)  does  not  require  that  an 
employee  resign  horn  a  union. 

(2)  Except  as  provided  in  paragraph 
{a)(l)  of  this  section,  participants  may 
be  terminated  in  accordance  with 
procedures  and  legal  protections 
afforded  comparably  employed  non- 
CETA  workers. 

(b)  A  recipient  or  subrecipient  which 
has  not  successfully  placed  a  participant 
in  unsubsidized  employment  or  training 
within  the  established  time  limits  for 
participation  set  forth  in  paragraphs  (c) 
through  (f)  of  this  section  shall  provide 
the  participant  with  written  notice  of  the 
impending  termination  from  their 
particular  program  activities  or  from  the 
total  CETA  program  and  a  contact 
person  for  questions  and  further 
information  at  least  two  (2)  weeks  prior 
to  the  effective  date.  A  dated  copy  of  the 
notice  shall  be  maintained  in  the 
participant's  file. 

(c)  Except  as  provided  under 
paragraph  (g)  of  this  section  and  for 
participants  in  programs  that  have  other 
statutory  limits,  e.g.,  YCCIP  and  Job 
Corps,  participation  in  work  experience 
shall  be  Umited  to  a  maximum  of:  1000 
hours  during  any  one  year  period;  and 
2000  hours  during  the  five  year  period 
beginning  October  1, 1978,  or  the 
subsequent  date  of  the  participant's 
initial  enrollment  in  CETA. 

(d)  Except  as  provided  in  paragraph 
(h)  of  this  section  no  participant  may 
receive  payments  for  public  service 
employment  for  more  than  78  weeks 
during  a  five  year  period  beginning 
October  1, 1978,  or  the  subsequent  date 
of  the  participant's  initial  enrollment  in 
CETA.  In  computing  this  78  weeks, 
recipients  shall  include  any  PSE 
participation  from  April  1, 1978.  to 
October  1, 197a  The  time  spent  by  a  PSE 
participant  in  classroom  training  shall 
be  counted  toward  the  78  weeks  if  such 
training  is  counted  toward  the 
percentage  requirements  for  programs 
under  Subpart  E  of  Part  677  and  Part 
678.  (sec  122(h)(2)). 


(e)  No  participant  may  receive 
payments  for  classroom  training  for 
more  than  104  weeks  in  a  five  year 
period  begining  October  1, 1978,  or  the 
subsequent  date  of  the  participant's 
initial  enrolhnent  in  CETA  (sec. 
121(c)(l]). 

(f)  Except  as  odierwise  provided  in 
paragraphs  (g)  of  this  section,  recipients 
shall  limit  participation  in  CETA  by  any 
person  to  a  maximum  of  30  months 
during  a  five  year  period  beginning 
October  1, 1978.  or  the  subsequent  date 
of  the  participant's  initial  enrollment  in 
CETA. 

(g)  The  limitation  on  work  experience 
participation  in  CETA  set  forth  in 
paragraph  (c)  of  this  section: 

(1)  Shall  not  apply  to  time  spent  by  in- 
school  youth  enrolled  in  a  work 
experience  program  under  the  Act 
including  time  spent  in  a  combined 
activity  where  work  experience  is  the 
primary  activity,  nor  shall  such  time  be 
included  when  determining  if  an 
individual  has  reached  such  limitation 
or  the  limitation  on  total  participation  in 
CETA  specified  in  paragraph  (f)  of  this 
section,  (sees.  121(c)(2),  121(i)  and 
212(b));  and 

(2)  May  be  waived  for  each  fiscal  year 
by  the  RA  with  respect  to  other  persons 
enrolled  in  a  work  experience  program 
under  the  Act  based  on  the  inclusion  in 
the  Annual  Plan  or  grant  application,  or 
subsequent  modification  to  that 
document  of  satisfactory  evidence  that 
due  to  the  lack  of  alternative  job 
opportunities  in  the  area,  this  limitation 
is  impractical.  Depending  on  the 
circumstances  m  the  recipient's  area  the 
waiver  may  be  granted  for  all  work 
experience  participants  or  for  one  or 
more  subgroups,  such  as  older  workers. 
Waivers  shall  not  be  granted  for 
individual  participants.  Those 
individuals  granted  such  waivers  may 
continue  to  participate  beyond  the  30- 
month  limitation  as  specified  in 
paragraph  (f)  of  this  section  if  they 
continue  in  a  work  experience  activity. 
Any  waiver  of  the  1,000  hour  limitation 
shall  extend  the  period  of  time  an 
individual  may  participate  in  work 
experience  during  a  year  and  shall  also 
extend  the  2,000  hour  limitation  in  five 
years  (sees.  121(c)(2)  and  212(b]). 

(h)  A  temporary  waiver  of  the  78  week 
limitation  may  be  granted  by  the 
Department  to  a  prime  sponsor  for  PSE 
participants  hired  on  or  after  October  1, 
1978.  if  at  the  time  of  the  waiver  request 
the  prime  sponsor  or  a  unit  of  general 
local  government  (as  defined  in  §  675.4) 
within  its  jurisdiction: 

(1)  Has  an  average  BLS  official 
unemployment  rate  or  hold  harmless 
supplemental  unemployment  rate  of  at 
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least  7  percent  for  the  most  recent  three 
months  for  which  data  is  available;  and 

(2)  Has  faced  unusually  sever 
hardship  in  its  efforts  to  transition  FSB 
participants  into  regular  public  or 
private  emplyoment  not  supported  under 
the  Act  (sea  122(h)(4)(B)). 

(i)  A  temporary  waiver  of  the  78  week 
limitation  does  not  extend  the  30  month 
limitation  for  total  CETA  participation 
except  for  participants  hired  prior  to 
October  1. 1978.  in  which  event  die  30 
month  limitation  shall  be  considered  as 
waived  as  long  as  the  PSE  participant  is 
in  the  same  PSE  position  or  another 
position  with  the  same  or  lower  wage 
rate. 

(j)  The  Department  will  provide 
waivers,  conditioned  on  transition  plans 
and  other  requirements  as  specified  in 
these  regulations,  to  prime  sponsors 
only  for  the  purpose  of  affording 
additional  time  to  transition,  transfer,  or 
otherwise  terminate  a  limited  number  of 
the  individuals  who  reach  the  limit  of 
their  PSE  participation.  As  the  waiver  is 
provide  to  the  prime  sponsor  for  a 
specified  number  of  participants,  no 
specific  individual  shall  be  entided  to  a 
waiver,  or  to  a  waiver  of  a  specific 
period  of  time. 

(k)  A  prime  sponsor  desiring  a  waiver 
of  the  78  week  limitation  on  FSE 
participation  for  itself  or  for  any  unit  of 
general  local  government  within  its 
jurisdiction  shall  submit  a  written 
waiver  request  to  the  RA  not  more  than 
90,  nor  less  than  60,  days  prior  to  the 
first  day  of  the  quarter  during  which  the 
participants'  78  week  limit  occurs. 
Wavier  requests  must  be  submitted 
separately  for  each  quarter  in  which  a 
prime  sponsor  seeks  a  waiver.  Every 
waiver  request  shall  include: 

(1)  A  description  of  the  unusually 
severe  hardships  experienced  by  the 
prime  sponsor  in  transitioning  FSE 
participants; 

(2)  Local  hiring  patterns  in  the  last  12 
months  of  the  employing  and  worksite 
agencies  were  PSE  participants  are 
working; 

(3)  A  description  of  transition  efforts 
which  have  already  been  undertaken: 

(4)  A  description  of  the  immediate 
efforts  to  be  made  to  transition  as  many 
participants  as  possible  prior  to  the 
beginning  of  the  waiver  period; 

(5)  A  transition  plan  which  specifies 
by  quarter  the  number  and  groups  of 
participants  who  will  leave  the  PSE 
program  through  transition,  transfer,  or 
termination. 

(i)  Except  for  waivers  described  in 
paragraph  (o),  the  plan  shall  not  extend 
beyond  4  quarters  following  the  quarter 
in  which  the  participants'  78  week  limit 
occurs.  Prime  sponsors  shall  take  into 
account  local  circumstances  in 


determining  the  number  of  quarters 
necessary  to  transition,  transfer  or 
otherwise  terminate  participants.  Le.,  in 
some  areas  prime  sponsors  may  oidy 
need  one  or  two  quarters,  while 
conditions  in  other  areas  may 
necessitate  a  three  or  four  quarter  plan. 

(ii)  Regardless  of  the  number  of 
quarters  covered,  plans  must  not  show 
any  participants  remaining  at  the  end  of 
the  last  quarter  of  the  plan  and  plans  of 
more  than  one  quarter  must:  show  some 
portion  of  individuals  leaving  the  PSE 
program  at  the  end  of  each  quarter. 
Except  where  a  subsequent  waiver 
pursuant  to  paragraph  (o)  is  granted, 
prime  sponsors  will  be  responsible  for 
ensuring  that  no  participant  remains  in 
the  program  more  than  one  year  after 
the  date  he/she  reaches  the  78  week 
limit 

(iii)  Plans  that  cover  four  quarters 
must  show  no  more  than  35  percent  of 
all  participants  covered  by  the  waiver 
remaining  at  the  end  of  the  third  quarter 
except  as  provided  in  paragraphs  (iv) 
and  (v). 

(iv)  Plans  must  show  no  more  than 
50%  of  the  participants  covered  by  the 
waiver  remaining  at  the  end  of  the  third 
quarter  if: 

(A)  The  average  BLS  official 
unemployment  rate  or  the  hold  harmless 
supplemental  unemployment  rate  for  the 
area  for  the  most  recent  three  months 
for  which  data  are  available  is  at  least 
9%; 

(B)  The  employment  growth  rate  for 
the  area  is  generally  lower  than  the 
national  average;  and  the  prime  sponsor 
can  demonstrate  as  part  of  its  plan  that: 

(C)  Projected  economic  conchtions 
indicate  a  stagnant  or  worsening 
situation  during  the  next  12  months; 

(D)  There  are  exceptional 
circumstances  and  employment  barriers 
which  impede  in  transitioning  groups  of 
participants  covered  by  the  waiver; 

(E)  "Hiere  has  been  a  good  faith  and 
full  effort  to  transition  participants;  and 

(F)  Any  other  factors  indicating 
extraordinarily  severe  transition 
difficulties. 

(v)  Plans  must  show  no  more  than  80% 
of  the  participants  covered  by  the 
waiver  remaining  at  the  end  of  the  third 
quarter  if  the  average  BLS  official 
unemployment  rate  or  the  hold  harmless 
supplemental  unemployment  rate  for  the 
area  for  the  most  recent  three  months 
for  which  data  is  available  is  at  least 
12%.  the  employment  growth  rate  for  the 
area  is  generally  lower  than  the  national 
average,  imd  the  prime  sponsor  can 
demonstrate  as  part  of  its  plan  that  it 
meets  the  conditions  of  paragraph 
{k)(5)(iv)(C-F)  of  Uiis  section. 

(vi)  In  order  to  develop  the  plan,  the 
prime  sponsor  shall  group  participants 


based  on  occupational  or  other 
categories  determined  on  the  basis  of 
the  difficulty  of  transitioning  those 
groups  of  participants  into  unsubsidized 
employment  The  prime  sponsor  shall 
then  determine  the  length  of  time  (e.g.. 
number  of  quarters)  necessary  to 
transition  each  group.  Prime  sponsors 
are  not  however,  required  to  show  all 
group  members  leaving  the  PSE  program 
in  any  one  quarter.  Further,  for  the 
purpose  of  meeting  its  numerical  goal, 
prime  sponsors  may  count  persons  in 
other  groups  who  are  transitioned, 
transferred,  or  who  otherwise  leave  the 
program. 

(vii)  The  plan  shall  also  describe  the 
continuing  efforts  that  will  be  taken  to 
transition  all  the  participants  covered  by 
the  waiver  as  soon  as  possible. 

(8)  A  description  of  consultation  with 
appropriate  labor  organizations,  as 
required  in  {  676.30(1)(2). 

(1)  Comment  and  Publication.  (1)  Ten 
days  prior  to  submission  of  the  waiver 
request  to  the  R.A  the  prime  sponsor 
shall  submit  the  waiver  request  to  its 
planning  council  for  review  and 
comment  Simultaneously,  the  prime 
sponsor,  at  a  minimum,  shall  pubUsh  in 
a  newspaper  or  newspapers  of  general 
circulation  in  the  prime  sponsor's  area 
(including  minority  newspapers,  where 
appropriate)  a  statement  indicating  the 
following  information: 

(i)  The  number  of  participants  to  be 
covered  by  the  waiver; 

(ii)  The  schedule  for  transitioning 
participants  covered  by  the  waiven 

(iii)  The  reason(s)  for  the  waiver 
request; 

(iv)  Tlie  groups  of  participants  to  be 
covered  by  the  waiver,  and 

(v)  The  location  and  hours  where  the 
complete  waiver  request  can  be 
reviewed  and  the  address  and  phone 
number  to  which  questions  and 
comments  may  be  directed. 

(2)  Prior  to  submission  of  the  waiver 
request  to  die  RA  the  prime  sponsor 
shall  consult  with  appropriate  labor 
organizations  and  obtain  their 
comments  and  recommendations. 

(3)  Copies  of  the  comments  and 
recommendations  of  the  planning 
council  and  appropriate  labor 
organizations  shaU  be  submitted  to  the 
RA  along  with  the  waiver  request,  or,  if 
the  comments  are  received  after  the 
submission  of  the  request  they  may  be 
sent  separately  to  the  RA. 

(m)(l)  The  Department  will  approve  or 
disapprove  the  waiver  request  based  on 
a  review  of: 

(i)  The  information  required  in 
paragraph  (k); 

(ii)  The  average  BLS  official 
unemployment  rate  or  the  hold  harmless 
supplemental  unemployment  rate  for  the 


area  for  the  most  recent  three  months 
for  which  data  is  available;  and 

(iii)  The  employment  growth  rate  for 
the  most  recent  12  mon&s  for  which 
data  is  available. 

(2)  The  RA,  within  30  days  of  receipt 
of  the  waiver  request  or  the  effective 
date  of  these  regulations  whichever  is 
later,  will  notify  the  prime  sponsor  in 
writing  of  the  Department's  approval  or 
disapproval  and  specific  reasons  for  any 
disapproval.  Any  waiver  approval  will 
include  a  written  condition  that  the 
prime  sponsor  is  subject  to  disallowance 
of  costs  under  its  grant  for 
noncompliance  with  terms  of  its 
approved  waiver.  All  waiver  approvals 
will  also  state  that  the  prime  sponsor 
must  make  continuing  transition  efforts 
on  behalf  of  all  participants.  All  waiver 
approvals  shall  be  incorporated  into  the 
Aimual  Plan  as  a  modification  to  the 
Annual  Plan.  No  waiver  request  will  be 
approved  for  the  total  number  of  PSE 
participants  whose  78  week  limit  occurs 
in  a  quarter. 

(3)  If  a  waiver  pursuant  to  §  676.30(i) 
is  provided  to  a  prime  sponsor  on  behalf 
of  a  unit  of  general  local  government 
within  its  jurisdiction,  only  persons 
residing  in  that  smaller  area  shall  be 
eligible  for  a  waiver. 

(n)(l)  Prime  sponsors  shall  maintain 
as  of  the  beginning  of  the  period  covered 
by  the  transition  plan, 

A  list  of  the  names  of  the  PSE 
participants  covered  by  the  waiver,  and 
the  original  termination  date  of  each 
such  participant;  and 

(ii)  A  breakdown  by  significant 
segments  of  both  the  participants 
covered  by  the  waiver  and  those  that 
were  terminated  without  a  wtiver. 

(2)  As  an  addendum  to  the  quarterly 
Program  Status  Summary,  the  prime 
sponsor  shall  furnish  the  total  number  of 
all  waived  participants  who  are 
transitioned,  transferred,  or  otherwise 
terminated  at  the  end  of  each  quarter, 
and  in  the  case  of  terminations,  the 
group(s)  of  which  the  terminees  were 
members. 

(3)  Prime  sponsors  shall  maintain  a 
hst  of  the  names  of  waived  participants 
transitioned,  transferred,  or  otherwise 
terminated  during  each  quarter  of  the 
waiver  period  and  the  date  that  each  left 
the  PSE  program. 

(4)  If  the  prime  sponsor  is  unable  to 
meet  its  numerical  quarterly  goal 
through  transition  and  transfer  efforts 
and  normal  attrition,  then  it  will  have  to 
terminate  participants.  In  undertaking 
terminations  to  meet  its  quarterly  goal, 
the  prime  sponsor  shall  only  terminate 
persons  fitim  those  groups  specified  in 
the  plan  for  that  quarter. 

(o)  Subsequent  waivers. 
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(1)  Where  waivers  were  initially 
approved  for  the  four  quarter  period,  the 
Department  will  consider  granting 
subsequent  waivers  of  up  to  6  months 
beyond  the  approved  waiver  period  only 
if: 

(i)  The  waiver  covers  only  PSE 
participants  hired  prior  to  October  1, 
1978;  and 

(ii)  The  average  unemployment  rate 
for  the  area  for  each  of  the  most  recent  3 
months  for  which  data  are  available  is 
significantiy  above  the  average  national 
unemployment  rate  for  the  same  period; 
and 

(iii)  The  employment  growth  rate  is 
significantiy  lower  than  the  national 
average;  and 

(iv)  The  prime  sponsor  demonstrates 
extraordinarily  difficult  transition 
problems  in  its  request  for  a  subsequent 
waiver,  based  on  consideration  of 
criteria  such  as  the  following: 

(A)  The  projected  economic 
conditions  and  transition  circumstances 
indicate  a  stagnant  or  worsening 
situation  during  the  next  12  months; 

(B)  There  is  exti-eme  difficulty  in 
transitioning  groups  of  participants 
being  considered  for  subsequent  waiver, 

(C)  There  has  been  a  good  faith  and 
full  effort  to  transition  participants; 

(D)  Only  the  allowable  percentage  of 
participants  remain  with  the  balance  of 
participants  having  been  transitioned, 
transferred  or  otherwise  terminated  by 
the  end  of  the  third  quarter;  £md 

(E)  Any  other  factors  indicating 
extraordinarily  severe  transition 
difficulties. 

(2)  The  subsequent  waiver  request 
shall  be  submitted  between  60  and  90 
days  prior  to  tiie  end  of  the  initial 
waiver  request  period. 

(3)  The  Department  shall  not  grant  a 
subsequent  waiver  for  more  than  a 
limited  number  of  the  participants 
covered  by  the  initial  waiver  request 

(4)  The  subsequent  waiver  request 
shall  include  the  information  required  in 
paragraph  (k)  and  paragraph  (o)(l)(iv)  of 
this  section.  The  comment  and         4 
publication  procedures  of  paragraph  (1) 
and  the  requirements  of  paragraph  (n) 
shall  also  be  applicable. 

§  676.30a    Procedures  for  serving  specific 
target  groups. 

(a)  General.  Recipients  shall  take 
appropriate  steps  to  provide  for  the 
increased  participation  of  qualified 
special  disabled  and  Vietnam-era 
veterans  with  special  emphasis  on 
qualified  veterans  who  served  in  the 
Indo-Chiha  theater  on  or  after  August  5, 
1964,  and  on  or  before  May  7, 1975. 
through  assuring  adequate  training  and 
employment  opportunities  for  such 


veterans  in  their  programs.  Such  steps 
shall  include: 

(1)  Cooperative  arrangements  and 
programs  witii  other  agencies  or 
programs  (such  as  veterans'  service 
organizations;  VETS  projects  of  tiie 
National  League  of  Cities;  veterans'  cost 
of  instruction  programs;  national  and 
local  organizations  of  business  and 
labor  community  and  mental  health 
centers;  the  Veterans  Administration 
and  community-based  veterans 
organizations)  to  provide  comprehensive 
education,  employment  training, 
outreach,  job  development  veterans' 
benefits  counseling,  and  personal 
adjustment  counseling. 

(2)  Creation,  development 
maintenance,  or  expansion  of  private 
sector  veterans  employment  and 
training  programs,  such  as  special  OJT 
efforts  for  veterans,  and  cooperative 
programs  using  supplemental  fimding  for 
eligible  persons  pursuing  on-the-job 
training  under  Chapters  31  and  34,  of 
Tide  38,  United  States  Code. 

(3)  Programs  to  facilitate  effective 
placement  of,  and  entry  by,  veterans 
into  readjustment  or  employment 
programs. 

(4)  Programs  or  initiatives,  such  as 
split-work  experience  programs,  claims 
presentation  and  discharge  upgrading 
necessary  to  serve  veterans  (sec. 
121(b)(2)). 

(5)  Prime  sponsors  shall  make  special 
efforts  to  acquaint  veterans  and 
veterans  organizations  with  the 
employment  and  training  opportunities 
available  under  CETA  and  to 
coordinate  efforts  on  behalf  of  veterans  \, 
with  those  activities  authorized  under 
Chapter  31  of  Titie  38,  U.S.  Code, 
(relating  to  job  counseling  and 
employment  services  to  veterans),  and 
other  similar  activities  carried  out  by 
public  agencies  or  organizations  (sec. 
121(b)(2)(B)). 

(b)  Public  service  employment 
programs.  (1)  Within  a  PSE  program 
preference  in  enrollment  shall  be  given 
to  those  who  are  the  most  severely 
disadvantaged  in  terms  of  length  of 
unemployment  and  their  prospects  for 
finding  unsubsidized  employment  (sec. 
122(b)(1)). 

(2)(i)(A)  Recipients  shall  give  special 
consideration  in  filling  public  service 
jobs  to  qualified  pubUc  assistance 
recipients  (or  persons  who  would  be 
eligible  to  receive  pubUc  assistance 
according  to  estabUshed  criteria  if  they 
would  apply  for  such  assistance). 

(B )  Recipients  shall  give  special 
consideration  in  filling  pubUc  service 
jobs  to  special  disabled  and  Vietnam- 
era  veterans  with  special  emphasis  on 
those  who  served  in  the  Indo-China 
theater  on  or  after  August  5, 1964,  and 
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on  or  before  May  7, 1975  (sec.  122(b]). 
Special  emphasis  shall  be  given  to  the 
development  of  jobs  which  utilize  the 
skills  veterans  acquired  with  their 
military  service  and  training. 

(ii)  Special  consideration  shall  at  a 
iriininmin  consist  of  the  following: 

(A)  Outreach  mechanisms; 

(B}  Special  referral  and  selection 
mechanisms,  which  may  include  point 
systems  for  weighing  applications;  and 

(C]  Specific  local  goals  for 
participation  of  target  groups. 

(iii)  bi  providing  special  consideration, 
the  prime  sponsor  shall  take  advantage 
of  community  resources  to  identify  and 
reach  si)ecific  target  groups.  The  Master 
Plan  shall  specify  the  mechanism  for 
providing  special  consideration  and 
shall  specify  the  involvement  of  SESA's 
and  organizations  representing  the 
target  groups  in  the  design  and 
implementation  of  these  procedures. 

(3](i]  Recipients  shall  provide  special 
emphasis  to  eligible  persons  who  are 
offenders,  persons  of  limited  English 
language  proficiency,  handicapped 
individuals,  women,  sinigle  parents, 
displaced  homemakers,  youth,  older 
workers,  and  individuals  who  lack 
educational  credentials  (sea  122(b}]. 

(ii)  Such  special  emphasis  shall 
include,  but  not  be  liinited  to.  taking  into 
consideration  the  needs  of  these  groups 
when  developing  program  services  and 
activities,  establishing  outreach 
procedures  to  facilitate  the  participation 
of  such  groups  and  other  steps  as  the 
recipient  determines  to  be  appropriate. 

(iii)  Special  efforts  (e.g.,  newspaper 
notices)  shall  be  made  to  acquaint  these 
groups  with  the  services  and  activities 
available  under  the  Act  and  to 
coordinate  those  efforts  with  oAer 
programs  serving  such  persons  (sec. 
122(b)(3)(B)). 

Subpart  C— Administrative  Standards 
and  Procedures 


S676J1   QensraL  I 

(a)  This  section  describes  Federal 
requirements  relating  to  the 
administration  of  grants  by  recipients 
under  QSTA  Administrative 
requirements  found  in  this  subpart  apply 
to  all  programs  under  the  Act  unless 
stated  to  the  contrary  for  any  specific 
program. 

(b)  As  referenced  in  this  subpart,  the 
requirements  set  forth  in  41  CFR  29-70, 
"Administrative  Requirements 
Governing  All  Grants  and  Agreements 
by  which  Department  of  Labor  Agencies 
award  funds  to  State  and  local 
govenmients,  Inditm  and  Native 
American  Entities,  Public  and  Private 
Institutions  of  Higher  Education  and 
Hospitals,  and  oU^er  Quasi-Public  and 


Private  Nonprofit  Organizations."  shall 
apply  to  grants  under  CETA 

(1)  The  requirements  in  41  CFR  2&- 

70.1  set  forth  the  policies  which  apply  to 
all  basic  grants  and  agreements. 

(2)  llie  requirements  in  41  CFR  29- 

70.2  implement  0MB  Circular  Nos.  A- 
102  and  A-lia  and  apply  to  all  CETA 
grants  and  agreements. 

(676.32    Methods  of  payment  to 
recipients  or  subredpients  of  CETA  funds. 

Payments  will  be  made  to  all 
recipients  or  subrecipients  according  to 
provisions  in  41  CFR  29-70.210,  "Grant 
or  Agreement  Payment  Requirements." 

8676.33    Depoeltortes  for  CETA  funds. 

The  standards  covering  the  use  of 
banks  and  other  institutions  as 
depositories  for  CETA  funds  are  found 
at  41  CFR  29-70.201.  "Cash 
Depositories." 

S  676.34    Management  information 
systems. 

(a)  AU  recipients  shall  establish  and 
maintain  a  financial  management 
system  which  meets  the  standards  set 
forth  in  41  CFR  29-70.207,  "Standards  for 
Grantee  Financial  Management 
Systems."  These  systems  will  include 
audit  procedures  in  conformance  with 
the  "Audit  Requirements  and 
Responsibilities"  in  41  CFR  29-70.207.4 
(sec.  103(a)(ll].  (sec.  133)). 

(b)(1)  Audit  Provisions.  The  Secretary 
of  Labor,  the  Comptroller  General  of  the 
United  States,  or  any  of  their  duly 
authorized  representatives,  shall  have 
access  to  any  books,  documents,  papers, 
and  records  of  recipients,  subrecipients 
and  contractors  which  are  pertinent  to  a 
specific  grant  program  under  the  Act  for 
the  purpose  of  making  surveys,  audits, 
examinations,  excerpts,  and  transcripts 
(sec.  133). 

(2)  Unified  Audit  Recipients  may  be 
required  to  participate  in  a  tmified  audit. 
When  the  Secretary  arranges  for  a 
unified  audit  to  provide  for  the  audit  of 
both  recipients  and  their  respective 
subrecipients  and  contractors  the 
following  conditions  will  apply  (sec. 
106{j)): 

(i)  DOL  staff  or  one  audit  agency, 
organization,  or  public  accounting  firm 
will  be  responsible  for  the  audit  of  each 
recipient,  its  subrecipients  and 
contractors. 

(ii)  A  conunon  audit  cutoff  date 
through  the  end  of  a  Federal  fiscal  year 
will  be  used  for  the  recipient  and  all 
subrecipients  and  contractors  of  that 
recipient 

(iii)  Sufficient  audits  will  be  made  of 
the  subrecipients  and  contractors  as 
well  as  the  recipient  to  allow  the  audit 
entity  to  render  an  opinion  on  the  CETA 


financial  reports  of  the  recipient  and  on 
its  compliance  with  regulations.  Audits 
of  subrecipients  and  contractors  shall  be 
conducted  on  a  sample  basis. 

(iv)  If  the  DOL  has  notified  the 
recipient  that  it  has  arranged  for  a 
unified  audit  three  months  before  the 
end  of  the  earliest  fiscal  year  to  be 
audited,  the  recipient  shall  pay  out  of 
CETA  administrative  funds  for  that 
portion  of  the  audit  costs  allocable  to  its 
subrecipients  and  contractors.  The 
method  of  allocation  used  will  be 
decided  on  an  individual  basis  by 
mutual  agreement  between  the  Office  of 
the  Inspector  General  (OIG)  and  the 
recipient 

(c)  All  recipients  shall  establish  and 
maintain  a  client  tracking  system 
consisting  of  records  on  applicants, 
participants  and  terminees  which  will 
allow  for  the  audit  and  monitoring  of  the 
recipient's  programs,  particularly  with 
respect  to  the  eligibility  of  participants 
and  the  propriety  of  participant 
selection  procedures  and  practices  (sec. 
103(a)(ll)). 

(d)  Procedures  for  establishing 
additional  management  controls  are 
specified  in  S  676.22  (Program 
Management  Systems)  and  i  676.75 
(Fraud  and  Program  Abuse). 

{676.35    Retention  of  records. 

(a)  All  records,  reports,  documents 
and  files  required  imder  these 
regulations  shall  be  the  responsibility  of 
the  recipient.  Retention  of  and  access  to 
those  records,  reports,  documents  and 
files  shall  be  as  provided  for  at  41  CFR 
29-70.203,  "Retention  of  and  Custodial 
Requirements  for  Records"  (se& 
133(a)(1)). 

(b)  Notwithstanding  paragraph  (a)  of 
this  section,  the  recipient  shall  maintain 
a  record  of  each  participant's 
participation  in  a  CETA  program, 
including  dates  of  entry  and  termination 
in  each  activity;  and  shall  retain  such 
records  for  each  participant  for  a  period 
of  five  years  from  the  date  of  enrollment 
into  the  program. 

(c)  Financial  records  relating  to  public 
service  employment  programs  and 
records  of  the  names,  addresses, 
positions  and  salaries  of  all  persons 
employed  in  public  service  jobs  shall  be 
maintained  and  made  available  to  the 
public  (sec.  122(g)). 


S  676.36 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  all  income  realized  in 
CETA  activities  shall  be  subject  to  41 
CFR  29-70.205,  "Program  Income  and 
Interest  Earned." 

(b)  A  recipient  or  subredpient  during 
the  grant  or  agreement  period  and  for 
the  periods  specified  in  paragraphs  (c) 


and  (d)  of  this  section  shall  apply  any 
income  generated  under  a  Youth 
Community  Conservation  and 
Improvement  Project  (YCCIP)  to  costs  of 
the  project.  However,  if,  at  the  end  of 
the  grant  or  agreement  period  the 
project  is  not  continued,  the  recipient  or 
subrecipient  may  use  program  income 
for  any  approved  activity  under  its 
CETA  grant  pursuant  to  paragraphs  (c) 
and  (d)  of  this  section. 

(c)  The  recipient  may  use  program 
income  generated  in  an  approved 
activity  under  CETA  grants  or 
agreements  other  than  YCCIP  during  the 
grant  or  agreement  period  and  for  2 
years  thereafter  to  carry  out  any  CETA 
activity  authorized  under  the  former 
grant  or  agreement.  The  grant  officer 
may  require  the  recipient  to  account  for 
the  expenditure  of  such  income  for  a 
period  not  to  exceed  2  years  from  the 
expiration  date  of  the  Aimual  Plan  (or 
grant,  agreement  subgrant  or 
subagreement  as  appropriate).  After  the 
2-year  period,  the  recipient  shall  return 
the  balance  of  any  unexpended  program 
income  to  DOL  (sec.  123(h)). 

(d)  A  subrecipient  may  use  program 
income  generated  in  approved  activity 
under  CETA  grants  or  agreements  other 
than  YCCIP  during  the  grant  or 
agreement  period  and  for  one  year 
thereafter  to  carry  out  any  CETA 
activity  authorized  under  the  former 
grant  or  agreement.  Recipients  shall 
require  subrecipients  to  report  the 
expenditures  of  such  income.  Any 
income  still  unexpended  by  any 
subrecipient  one  year  from  the 
expiration  of  financial  assistance  to  the 
subrecipient  shall  be  returned  to  the 
recipient  to  continue  any  CETA  activity 
(sec.  123(h)). 

§  676.37    Recipient  contracts  and 
subgrants. 

(a)  Recipient  responsibility.  (1)  The 
recipient  is  responsible  for  development 
approval  and  operation  of  all  contracts 
and  subgrants  and  shall  require  that  its 
contractors  and  subrecipients  adhere  to 
the  requirements  of  the  Act  regulations 
promulgated  under  the  Act  and  other 
applicable  laws. 

(2)  The  recipient  shall  require 
contractors  and  subrecipients  to 
maintain  effective  control  and 
accountability  over  all  funds,  property 
and  other  assets  covered  by  the  contract 
or  subgrant 

(3)  The  recipient  shall  ensure  that 
contractors  and  subrecipients  maintain 
and  make  available  for  review  by  the 
recipient  and  the  Department  of  Labor 
all  records  pertaining  to  the  operations 
of  programs  under  such  contracts  and 
subgrants,  consistent  with  the 


maintenance  and  retention  of  record 
requirements. 

(4)  Subrecipients  are  entitled  to 
funding  for  administrative  costs.  The 
amount  of  such  funding  will  be 
determined  during  the  development  of 
subgrants. 

(5)  Recipients  shall  comply  with  the 
procurement  systems  and  procedures 
found  in  41  CFR  29-70.216.  "Procurement 
Standards." 

(b)  In  the  event  an  agreement  or 
subgrant  is  cancelled,  in  whole  or  in 
part,  the  recipient  shall  develop 
procedures  for  ensuring  continuity  of 
service  to  participants. 

(c)  Recipients  are  authorized  to  enter 
into  contracts  or  subgrants  which 
extend  past  the  expiration  date  of  the 
Aimual  Plan,  but  such  extension  shall 
not  exceed  1  year.  In  such  cases,  the 
recipient  shall  continue  to  be 
responsible  for  the  administration  of 
sudi  contracts  and  subgrants. 

(d)  Small  and  minority-owned 
businesses,  including  small  businesses 
owned  by  women,  within  the 
jurisdiction  of  the  prime  sponsor  and  to 
the  extent  necessary  to  those  in  other 
parts  of  the  labor  market  area,  shall  be 
provided  maximum  reasonable 
opportunity  to  compete  for  contracts  for 
supplies  and  services.  One  means  to 
provide  for  this  is  the  use  of  set-asides 
(sec.  121(k)). 

(e)  Prime  sponsors  shall  maintain  an 
inventory  of  potentially  available 
deliverers  of  services,  including  their 
names,  addresses  and  types  of  services 
offered,  which  have  expressed  an 
interest  in  writing,  and  use  this 
inventory  to  select  such  deliverers  of 
services.  This  inventory  shall  be 
available  for  public  review  (sec. 
103(a)(3)(B)). 

(f)  Selection  of  deliverers  shall  be  in 
accordance  with  §  676.23. 

S  676.38    Requirements  for  contracts  witli 
nongovernmental  organizations. 

(a)  No  funds  will  be  paid  to  any 
nongovernmental  organization  for  the 
conduct  of  programs  (other  than  under 
Title  Vn  or  on-the-job  training)  under 
the  Act  unless: 

(1)  It  has  submitted  an  acceptable 
proposal; 

(2)  Selection  is  performed  on  a  merit 
basis  after  thorough  review  by  the  prime 
sponsor,  or  Secretary  as  appropriate; 

(3)  It  has  not  been  seriously  deficient 
in  its  conduct  of,  or  participation  in,  any 
Department  of  Labor  program  in  the 
past  or  is  not  a  successor  organization 
to  one  that  was  seriously  deficient  in  the 
past  unless  the  Secretary  certifies  after 
a  clear,  convincing  and  detailed 
showing  that  the  deficiencies  will  be 


eliminated  and  performance 
substantially  improved; 

(4)  A  comprehensive  monitoring 
system  operated  in  accordance  with 
S  676.75-2  is  in  effect 

(5)  It  has  the  administrative  capability 
to  perform  effectively  (sec.  121(o)). 

(b)  No  funds  will  be  paid  to  any 
nongovernmental  organization  for  the 
conduct  of  on-the-job  training  and  Title 
vn  programs  under  the  Act  unless: 

(1)  Payment  is  supported  by  a  written 
agreement  which  has  been  evaluated 
and  found  acceptable  against  standards 
established  by  the  recipient 

(2)  It  has  not  been  seriously  deficient 
in  its  conduct  of,  or  participation  in,  any 
Department  of  Labor  program  in  the 
past  or  is  not  a  successor  organization 
to  one  that  was  seriously  deficient  in  the 
past  unless  the  Secretary  certifies  after 
a  clear,  convincing  and  detailed 
showing  that  the  deficiencies  will  be 
eliminated  and  performcmce 
substantially  improved. 

§676.39    Property  management  standards. 

Recipients  shall  comply  with  the 
property  management  standards  set 
forth  in  41  CFR  29-70.215. 

§676.40    Allowable  costs. 

(a)  General.  To  be  allowable,  a  cost 
must  be  necessary  and  reasonable  for 
proper  and  efficient  administration  of 
the  program,  be  allocable  thereto  under 
these  principles,  and,  except  as 
specifically  provided  herein,  not  be  a 
general  expense  required  to  carry  out 
the  overall  responsibilities  of  the 
recipient 

(b)  Direct  costs.  Direct  costs  are  those 
that  can  be  identified  specifically  with  a 
particular  cost  objective.  These  costs 
may  be  charged  directly  to  grants, 
contracts  or  to  other  programs  against 
which  costs  are  finally  lodged.  Direct 
costs  may  also  be  charged  to  cost 
objectives  used  for  the  accumulation  of 
costs  pending  distribution  in  due  course 
to  grants  and  other  ultimate  cost 
objectives. 

(c)  Indirect  costs.  (1)  Indirect  costs  are 
those: 

(i)  Incurred  for  a  common  or  joint 
purpose  benefitting  more  than  one  cost 
objective;  and 

(ii)  Not  readily  assignable  to  the  cost 
objectives  specifically  benefited, 
without  effort  disproportionate  to  the 
results  achieved.  The  term  "indirect 
costs,"  as  used  herein,  applies  to  costs 
of  this  type  originating  in  the  recipient 
entity,  as  well  as  those  incurred  by  other 
entities  in  supplying  goods,  services,  and 
facilities,  to  the  recipient 

(2)  Only  the  indirect  cost  rate 
approved  by  the  cognizant  Federal 
agency  may  be  used  by  the  recipient  in 
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determining  infllrect  costs  properly 
chargeable  to  CETA.  The  cognizant 
Federal  agency  is  the  Federal  agency 
designated  to  determine  the  indirect  cost 
rate  or  rates  on  behalf  of  all  Federal 
agencies  which  award  financial 
assistance  to  the  recipient  These  rates 
are  negotiated  on  the  basis  of  equity, 
reasonableness,  allocability  and 
allowability  of  costs. 

(d)  Restrictions  on  use  of  funds.  (1) 
The  amount  of  funds  available  for  any 
specific  cost  category  or  activity  shall  be 
limited  as  specified  in  the  regulations  for 
the  specific  programs. 

(2)  Funds  made  available  through  one 
grant  or  Annual  Plan  subpart  may  not  be 
used  to  support  costs  properly 
chargeable  to  another  grant  or  Annual 
Plan  subpart  with  the  exception  that 
funds  available  for  administration  shall 
be  pooled  under  a  separate  subpart  and 
used  to  cover  all  allowable 
administrative  costs  incurred  under  the 
Annual  Plan  (sec.  123(f)). 

§676.40-1    AUowabto  CETA  costs. 

(a)  Except  as  modified  by  these 
regulations,  the  cost  principles  to  be 
used  in  determining  allowable  CETA 
costs  are  referenced  in  41  CFR  29-70.103 
"Cost  Principles." 

(b)  CETA  funds  may  be  used  to  satisfy 
cost  sharing  or  matching  requirements 
where  authorized  by  Federal  law.  other 
than  CETA,  when  seeking  other  Federal 
funds  and  shall  be  subject  to  the 
provisions  of  41  CFR  29-70.206, 
"Matching  Share." 

(c)  Funds  may  be  used  for 
construction  activities  only  to: 

(1)  Pay  wages  and  fringe  benefits  for 
participants  employed  by  public  or 
private  non-profit  agencies: 

(2)  Purchase  equipment,  materials, 
and  supplies  for  use  by  participants 
while  on  the  job  and  for  use  in  the 
training  of  such  participants; 

(3)  Cover  costs  of  a  training  program 
in  a  constrction  occupation,  including 
costs  such  as  instructors'  salaries, 
training  tools,  books,  and  allowances 
and  wages  (sec.  123(c)); 

(4)  Cover  costs  of  material  and 
supplies,  in  Titles  II D  and  VI  projects, 
weatherization  activities  and  Youth 
Community  Conservation  and 
Improvement  Projects,  which  become 
part  of  the  construction.  Such  costs  shall 
be  charged  to  the  Administration  cost 
category. 

(d)  Costs  associated  v\rith  building 
repairs,  maintenance,  and  capital 
improvements  of  existing  facilities  used 
primarily  for  programs  under  the  Act  are 
allowable. 

(e)  The  costs  of  home  repair, 
weatherization  and  rehabilitation  are 
allowable  when: 


(l)(i)  The  work  is  performed  on 
dwellings  of  individuals  whose  family 
income  is  at  or  below  125  percent  of  the 
proverty  level  and  which  are  privately 
owned  and  owner  occupied,  privately 
owned  by  a  nonprofit  organization  or 
are  units  of  public  housing;  or 

(ii)  The  work  is  performed  in 
weatherization  projects  funded  by  the 
Community  Services  Administration 
pursuant  to  section  222(a)(5)  of  the 
Economic  Opportunity  Act  of  1964,  42 
CI.S.C.  section  2809,  or  the  Department  of 
Energy  pursuant  to  Title  FV  of  the 
Energy  Conservation  and  Production 
Act  of  1976,  42  U.S.C  section  6850;  or 

(iii)  The  work  is  performed  in 
rehabilitation  projects  of  housing  for 
lower  income  families  as  defined  in 
section  B(f)(l)  of  the  United  States 
Housing  Act  of  1937  as  part  of 
community  revitalization  or  stabilization 
projects  (sec.  123(c)(4));  and 

(2)  Such  activities  are  supervised  by 
an  adequate  number  of  supervisory 
personnel  who  are  adequately  trained  in 
the  skills  needed  to  carry  out  such 
activities  and  to  instruct  participants  in 
the  skills  needed  to  perform  in  the  work 
Involved  (sea  123(c)). 

(f)  Recipients  shall  not  use  funds 
under  the  Act  to  assist  an  estabhshment 
in  relocating  from  one  area  to  another, 
or  locating  new  branches,  subsidiaries. 
or  affiliates,  including  participants  in 
such  establishment,  nor  shall  they  use 
funds  under  the  Act  in  training  programs 
in  an  establishment  which  has  relocated 
within  the  past  one  year,  when  such 
relocation  or  location  has  resulted  in  an 
increase  in  unemployment  in  the  area  of 
original  location  or  any  other  area  (sec. 
121(e)(4)). 

(g)  Unemployment  compensation 
costs  are  allowable  for  administrative 
staff  hired  in  accordance  vn\h  the 
administrative  provisions  of  the 
regulations,  and  for  participants 
required  by  S  676.27(c)  to  be  covered  for 
unemployment  compensation  purposes; 
except  that  such  costs  shall  not  be 
allowable  for  PSE  participants  to  the 
extent  that  unemployment  compensation 
paid  to  them  is  reimbursable  under  Part 
B  of  Title  n  of  the  Emergency  Jobs  and 
Unemployment  Assistance  Act  of  1974 
(Pub.  L  93-567,  as  amended  by  sec.  6  of 
Pub.  L.  94-444,  26  U.S.C  section  3304 
note). 

(h)  CETA  funds  may  be  used  to  pay 
the  cost  of  incorporating  a  private- 
nonprofit  PIC  or  consortium 
administrative  imit  for  the  purpose  of 
carrying  out  programs  under  the  Act 
These  costs  shall  be  charged  to 
administration. 


9676.40-2    Administration  and  travM 
costs. 

(a)  The  administrative  cost 
contribution  shall  not  exceed  20  percent 
of  the  total  aUocation  for  each  Aimual 
Plan  Subpart  other  than  Title  n  D,  Title 
VI,  the  Youth  Community  conservation 
and  Improvement  Projects  and  the 
Special  Governor's  Grant  unless  the 
Program  Narrative  Description  set  forth 
an  explanation  of  how  all  administrative 
costs  have  been  determined  and  a 
detailed  documentation  to  support  that 
amount.  The  restriction  on  the 
contribution  of  funds  to  the 
Administrative  Annual  Plan  Subpart  for 
Title  II  D  and  Title  VI  programs  is  set 
forth  in  S  677.58(a)  and  §678.8(b)(l)(iii). 
The  restriction  on  the  contribution  of 
administrative  funds  in  the  Youth 
Community  Conservation  and 
Improvement  Projects  is  set  forth  in  Part 
680.  Administrative  cost  contribution 
limitations  for  Title  Vn  programs  are 
found  in  Part  679  and  for  Special 
Governor's  Grant  programs  in  Part  677 
Subpart  D. 

(b)  No  funds  made  available  for 
administrative  costs  under  any  Title  of 
the  Act  may  be  used  by  a  prime  sponsor 
for  legal  or  other  associated  services 
fi-om  contractors  unless  the  prime 
sponsor  certifies  in  writing  that: 

(1)  The  payments  are  not 
unreasonable  in  relation  to  the  fees 
charged  by  other  contractors  providing 
similar  services;  and 

(2)  The  services  could  not  be 
competently  provided  through 
employees  of  the  prime  sponsor  or  other 
available  State  or  local  governmental 
employees  (sec.  123(f)(2)). 

(c)  The  cost  of  participant  travel  and 
staff  travel  necessary  for  the  operation 
or  administration  of  programs  under  the 
Act  is  allowed  as  provided  herein: 

(1)  Travel  costs  of  governmental 
officials  not  part  of  the  Office  of  the 
Governor  of  a  State  or  the  Chief 
executive  of  a  political  subdivision  are 
allowable  if  costs  specifically  relate  to 
programs  under  the  Act.  These  costs 
shall  be  charged  to  administration. 
Travel  costs  of  the  Governor  of  a  state 
or  chief  executive  of  a  political 
subdivision  (and  their  immediate  staff 
who  do  not  have  a  continuing  CETA 
programmatic  responsibilities),  are 
allowable  only  if  travel  specifically 
relates  to  programs  or  activities  under 
the  Act  and  is  approved  in  advance  by 
theRA. 

(2)  Travel  costs  for  CETA 
administrative  staff  including 
participants  in  administrative  positions, 
are  allowable  when  the  travel  is 
specifically  related  to  the  operation  of 
programs  under  the  Act 
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(3)  Travel  costs  for  participants  using 
their  personal  automobiles  in  the 
performance  of  their  jobs  are  allowable 
if  the  employing  agency  normally 
reimbursed  its  other  employees  in  this 
manner.  Such  costs  shedl  be  charged  to 
fringe  benefits. 

(4)  Travel  costs  to  enable  participants 
to  participate  in  programs  under  the  Act 
are  allowable.  Such  travel  shall  be 
restricted  to  the  recipient's  jurisdiction 
or  v\nthin  daily  community  distance, 
except 

(i)  To  pay  for  transportation  costs  at 
the  beginning  and  end  of  a  training 
course  which  is  more  than  daily 
commuting  distance  but  within  the  State 
in  which  the  receipient  is  located; 

(ii)  As  permitted  for  good  cause  by  the 
RA,  on  a  case-by-case  basis,  within  the 
U.S. 

§676.41    CETA  cost  anocatlon. 

Allowable  costs  shall  be  charged 
against  the  foUovnng  cost  categories: 
Administration;  wages;  training;  fringe 
benefits;  allowances;  and  services. 

(a)  Costs  are  allocable  to  a  particular 
cost  category  to  the  extent  that  benefits 
are  received  by  such  category. 

(b)  All  recipients  are  required  to  plan, 
control,  and  report  expenditures  against 
the  aforementioned  cost  categories. 

(c)  All  recipients  are  responsible  for 
ensuring  that  subrecipients  and 
contractors  plan,  control,  and  report 
expenditures  against  the 
aforementioned  cost  categories. 

§676.41-1    Classification  of  costs  by 
category. 

(a)  Participants'  wages  shall  be 
charged  to  wages.  All  wages  paid  to 
participants  in  public  service 
employment  work  experience, 
classroom  training,  employment  and 
training  services,  or  supportive  services 
shall  be  reported  as  wages.  Cost-of- 
living  increases  are  considered  wages. 

(b)  Participants'  fiinge  benefits  shall 
be  charged  to  fringe  benefits.  Fringe 
benefits  costs  for  participants  include, 
but  are  not  limited  to,  the  following: 
Provisions  for  annual,  sick,  court  and 
military  leave  pursuant  to  an  approved 
leave  system;  employees'  life  and  health 
insurance  plans,  unemployment 
insurance,  workers'  compensation 
insurance  and  retirement  benefits;  and. 
under  public  service  employment 
programs,  uniforms,  tools,  or  other 
equipment  ordinarily  provided  by  the 
employer  to  its  regular  employees, 
provided  these  are  for  the  benefit  and 
ov\mership  of  the  participants. 

(c)  Allowances  shall  be  charge  to 
allowances. 

(d)  Training  costs  consisting  of  goods 
and  service  which  directly  and 


immediately  affect  program  participants 
in  either  a  work  environment  or 
classroom  setting  including  classroom 
training  in  conjunction  with  a 
Vocational  Exploration  program  shall  be 
charged  to  training.  Training  costs 
include,  but  are  not  limited  to.  the 
following:  Salaries;  fringe  benefits; 
equipment  and  supplies  of  personnel 
engaged  in  providing  training;  books  and 
other  teaching  aids;  equipment  and 
materials  used  in  providing  training  to 
participants;  classroom  space  and  utility 
costs;  and  that  part  of  tuition  and 
entrance  fees  which  represent 
instructional  costs  have  a  direct  and 
immediate  impact  on  participants.  The 
compensation  of  individuals  who  both 
instruct  and  supervise  other  instructors 
must  be  prorated  among  the  training  and 
administration  cost  categories  on  the 
basis  of  time  records  or  other  equitable 
means.  Similarly,  tuition  fees,  and  the 
costs  of  supplies  used  in  the  course  of 
both  participant  instruction  and  other 
activities  should  be  prorated  among  the 
benefiting  uses. 

(e)  Supportive,  and  employment  and 
training  service  costs,  which  consist  of 
goods  and  services  which  affect 
program  participants,  shall  be  charged 
to  services.  Services  costs  include,  but 
are  not  limited  to,  salaries  and  fringe 
benefits;  space,  utility,  equipment  and 
travel  costs,  when  an  integral  part  of  the 
job  persormel  engaged  in  providing 
services  to  participants;  and  that  part  of 
single  unit  charges  for  child  care,  health 
care  and  other  services  which  represent 
only  the  costs  of  services  directly 
beneficial  to  participants. 
Transportation  of  participants,  as 
provided  in  §  676.40-2(c)(4),  is  properly 
chargeable  to  services. 

(f)  Administrative  costs  shall  consist 
of  all  direct  and  indirect  costs 
associated  with  the  management  of  the 
program.  These  costs  shall  include  the 
administrative  costs,  both  direct  and 
indirect  of  subrecipients  and 
contractors.  Administrative  costs  shall 
be  limited  to  those  necessary  to 
effectively  operate  the  program: 

(1)  Indirect  administrative  costs 
represent  the  general  management  and 
support  functions  of  an  organization  as 
well  as  secondary  management  and 
support  functions  at  the  bureau  or 
division  level.  Included  are  salaries  and 
fringe  benefits  of  personnel  engaged  in 
executive,  fiscal,  personnel,  legal,  audit 
procurement  data  processing, 
commimications,  maintenance,  and 
similar  function;  related  materials, 
supplies,  equipment  office  space  costs, 
and  staff  training. 

(2)  Direct  adndnistrative  costs  are 
comprised  of  goods  and  services  which 
neither  contribute  to  the  general 


management  and  support  functions  of  an 
organization,  nor  directly  and 
immediately  affect  participants  (e.g. 
training  costs).  Included  are  salaries  and 
fiinge  benefits  of  direct  program 
administrative  positions  such  as 
supervisors,  program  analysts,  labor 
market  analysts,  and  project  directors. 
Additionally,  all  cost  of  derical 
personnel,  materials,  supplies, 
equipment  space,  utilities,  and  travel 
which  are  identifiable  with  these 
program  administration  positions  shall 
be  charged  to  administration.  Some 
examples  of  administrative  costs  are: 
The  salary  of  a  clerical  assistant  to  a 
supervisor,  that  part  of  an  instructor's 
salary  representing  time  spent 
supervising  other  instructors;  desk  top 
supplies  used  by  supervisors;  and.  in 
general,  office  administration,  rent 
depreciation  or  maintenance  of 
nonclassroom  space;  staff  training: 
consultant  services  under  contract  not 
involving  direct  training  or  services  to 
participants;  costs  incurred  in  the 
establishment  and  maintenance  of  a 
planning  or  advisory  council  under 
CETA,  or  in  publishing  a  grant 
application;  and  costs  of  monitoring  and 
providing  technical  assistance  to 
contractors  and  subrecipients. 

(3)  Services  normally  chargeable  to 
administration  shall  be  charged  to 
wages  or  fiinge  benefits,  as  appropriate, 
when  performed  by  program 
participants. 

§676.41-2    Allocation  of  fixsd  unit  charge. 

(a)  When  contractors  or  subrecipients 
bill  the  recipient  with  a  single  unit 
charge  containing  costs  which  are 
chargeble  to  more  than  one  cost 
category,  the  recipient  will  charge  these 
costs  to  the  cost  categories  in  §  676.41 
(CETA  Cost  Allocation).  For  unit 
charges  such  as  tuition  fees  for  which 
the  necessary  detail  cannot  be  provided, 
a  reasonable  estimate  of  the  breakdown 
of  the  single  unit  charge  among  cost 
categories  in  §  676.41  will  be  sufficient 
including  for  audit  purposes.  When  such 
unit  charges  are  normally  billed  as  a 
single  chaige  and  the  cumulative 
amount  of  such  charges  does  not  exceed 
$25,000  within  the  Annual  Plan  year, 
proration  will  not  be  required.  "Iliese 
costs  may  be  charged  to  the  category 
receiving  the  most  benefit 

(b)  Costs  which  are  billed  as  a  single 
unit  charge  do  not  have  to  be  allocated 
or  prorated  among  the  several  cost 
categories  but  may  be  charged  entirely 
to  training  when  the  agreement 

(1)  Is  for  clasroom  training; 

(2)  Is  fixed  unit  price;  and 

(3)  Stipulates  that  full  payment  for  the 
full  unit  price  will  be  made  only  upon 
completion  of  trainiog  by  a  participant 
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and  placement  of  the  participant  into 
unsubsidized  employment  in  the 
occupation  trained  for  and  at  not  less 
than  the  wage  specified  in  the  i 

agreement.  | 

(c)  The  provisions  of  this  section  shall 
not  apply  to  vendors  selling  or  leasing 
equipment  and  attendant  services  at  a 
commercially  established  rate  to 
recipients  or  subrecipients. 

(d)  In  the  case  of  multiuse  equipment 
there  must  be  a  proration  of  costs  or,  if 
there  is  a  predominant  usage  relating  to 
one  cost  category,  a  charge  shall  be 
made  to  that  category. 

(e)  Any  single  cost,  such  as  staff 
salaries  or  fringe  benefits,  which  is 
properly  chargeable  to  more  than  one 
cost  category  shall  be  prorated  among 
the  affected  categories. 

(f)  Any  profit  or  loss  may  be  prorated 
among  all  affected  cost  categories. 

§  676.41-3   Cost  categories  assignable  to 
program  activities. 

(a)  Classroom  training.  Cost         ' 
categories  are:  training;  allowances; 
services;  wages  when  paid  to 
participants  during  classroom  training: 
and  fringe  benefits  (medical  and 
accident  insurance  for  participants 
only).  I 

(b)  On-the-job  training.  Cost 
categories  are:  training  and  services. 

(c)  Public  service  employment  Cost 
categories  are:  wages;  fringe  benefits; 
services;  allowances;  and  training. 

(d)  Work  experience.  Cost  categories 
are:  training;  services;  wages;  and  firinge 
benefits. 

(e)  Services  to  participants  (not  part  of 
another  program  activity).  Cost        i 
categories  are:  allowances;  fringe    I 
beneHts  (medical  and  accident 
insurance  for  participants  only);  training 
(when  provided  under  VEP)  and 
services. 

(f)  Other  activities.  Cost  categories 
are:  training;  allowances;  and  services. 

§  676.42    Administrative  annual  plan 
subpart 

(a)  All  administrative  funds  from  all 
Annual  Plan  subparts  shall  be  contained 
in  a  separate  Administrative  Aimual 
Plan  Subpart  imless  specifrcally 
exempted  by  regulations  or  grant 
agreement.  The  amount  each  subpart 
contributes  to  the  Administrative 
Subpart  shall  not  exceed  the  limits  set  in 
§§  676.40-2(a).  677.58  (a)  and  (b), 
678.8(b)(l)(iii),  and  680  (sec.  123(f)(1)). 

(b)  The  Administrative  Annual  Plan 
Subpart  shall  consist  of  the  following: 

(1)  Budget  Information  Summary  (BIS). 
Provide  on  the  BIS  the  proposed 
administrative  costs  for  the  program 
year.  This  shall  include  the  sum  of  the 


contributions  from  all  subparts  under 
the  Annual  Plan. 

(2)  Budget  Information  Summary 
Backup.  List  separately  on  this 
attachment  to  the  BIS  each  Annual  Plan 
Subpart  and  the  amount  it  contributed  to 
the  administration  pool. 

(c)  When  the  Administrative  Annual 
Plan  Subpart  is  approved,  the  funds  may 
be  expended  for  allowable 
administrative  costs.  There  is  no 
requirement  that  administrative  costs  be 
allocated  back  to  title  or  program 
activity. 

(d)  The  Administrative  Annual  Plan 
Subpart  may  be  modified  during  the 
program  year.  The  amount  of  funds  in 
the  subpart  may  be  decreased  with  the 
funds  going  back  to  the  program 
subparts  provided  that  no  program 
subpart  receives  back  more  than  it 
contributed  to  the  Administrative 
Subpart.  The  Administrative  Subpart 
may  also  be  increased  up  to  the  percent 
allowed  by  the  regulations  for  each 
program.  All  modifications  to  the 
Administrative  Subpart  must  be 
submitted  to  the  RA  for  prior  approval. 

(e)  At  the  end  of  a  program  year 
unexpended  administrative  funds  may 
be  carried  over  into  the  subpart  for  the 
subsequent  program  year  or  they  may 
be  returned  to  the  program  subparts.  In 
the  new  program  year  the  amount  of 
new  funds  which  will  go  into  the 
Administrative  Annual  Plan  Subpart 
will  be  determined  by  using  only  the 
new  allocation. 

§676.43    Administrative  Staff  and 
personnel  standards. 

(a)  Basic  Personnel  Standards.  (1) 
Methods  of  personnel  administration 
will  be  established  and  maintained  in 
public  agencies  administering  a  program 
under  the  Act  in  conformity  with  the 
Standards  for  a  Merit  System  of 
Personnel  Administration,  which 
incorporate  the  Intergovernmental 
Personnel  Act  Merit  Principles 
prescribed  by  the  Office  of  Personnel 
Management  in  5  CFR,  Part  900,  Subpart 
F. 

(2)(i)  Except  as  provided  in  paragraph 
(3)  of  diis  section,  any  prime  sponsor 
whose  administrative  staff  is  not 
covered  under  a  personnel  system  that 
meets  5  CFR.  Part  900,  Subpart  F  shall 
develop  a  plan  outlining  corrective 
actions  to  be  taken  and  reasonable 
dates  for  implementing  those  steps 
within  the  grant  year.  The  Office  of 
Personnel  Management  will  advise  the 
RA  as  to  the  acceptability  of  the  plan. 

(ii)  Recipients  whose  personnel 
systems  have  been  accepted  by  the  U.S. 
Office  of  Personnel  Management  as 
being  in  conformity  with  the  Standards 
for  a  Merit  System  of  Personnel 


Administration,  5  CFR  Part  900,  Subpart 
F,  shall  be  deemed  to  be  in  compliance 
with  this  section. 

(3)  The  following  are  not  subject  to 
the  requirements  of  paragraphs  (a)(1) 
and  (2)  of  this  section: 

(i)  Any  subrecipient  or 
nongovernmental  recipient; 

(ii)  A  consortium  achninistrative  imit 
which  is  not  a  unit  of  government; 

(iii)  Employees  of  the  recipient  not 
engaged  in  the  administration  or 
operation  of  programs  imder  the  Act 

(4)  Units  whose  staff  are  exempt 
under  paragraph  (a)(3)  of  this  section 
shall  ensure  equal  emplojonent 
opportunity  based  on  objective 
personnel  policies  and  practices  for 
recruitment  selection,  promotion, 
classification,  compensation, 
performance  evaluation,  and  employee- 
management  relations.  Such  units  may 
be  asked  to  demonstrate  adherence  to 
the  objectives  of  this  paragraph  by 
submittal  of  a  personnel  action  plan 
similar  to  that  outlined  in  paragraph 
(a)(2)(ii)  of  this  section,  and  these  plans 
may  be  requested  at  the  discretion  of 
theRA. 

(b)  Bonding.  Every  officer,  director, 
agent  or  employee  of  a  recipient  or 
subrecipient  of  CETA  funds  on  a  cash 
advance  basis,  who  is  authorized  to  act 
on  behalf  of  a  recipient  or  subrecipient 
for  the  purpose  of  receiving  or 
depositing  fun^  into  program  accounts 
or  issuing  financial  documents,  checks 
or  other  instruments  of  payment  for 
program  costs,  shall  be  bonded  to 
provide  protection  against  loss.  The 
provisions  of  the  bonding  arrangements 
shall  be  included  in  the  description  of 
the  administrative  systems  in  the  Master 
Plan  or  grant  application.  The  amount  of 
coverage  shall  be  the  lower  of  the 
following: 

(1)  $100,000;  or 

(2)  The  highest  advance  received 
through  check  or  drawdown  during  the 
preceding  grant  year,  or  for  new 
recipients,  the  highest  advance  through 
check  or  drawdown  planned  for  the 
present  grant  year  (sec.  134). 

§  676.44    Reporting  requirements  for 
prime  sponsors. 

(a)  Each  prime  sponsor  shall  submit 
five  periodic  reports  which  will  be  used 
by  the  Secretary  to  assess  its 
performance  in  carrying  out  the 
objectives  of  the  Act.  Reports  1,  2  and  3 
of  this  section  shall  be  prepared  to 
coincide  with  the  ending  dates  of 
Federal  fiscal  year  quarters.  These  five 
reports  are: 

(1)  The  Program  Status  Summary  (sec. 
127(d)(1); 

(2)  The  Financial  Status  Report  [sec. 
127(d)(3); 
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(3)  The  Quarterly  Summary  of 
Participant  Characteristics  (sec. 
127(d)(2)): 

(4)  Annual  CETA  Program  Activity 
Summary  (sec.  127(d));  and 

(5)  Aimual  Report  of  Detailed 
Characteristics  (sec.  127(d)). 

Prime  sponsors  may  from  time  to  time 
be  required  to  prepare  and  submit 
additional  reports  requested  by  DOL 
and  other  Federal  agencies  for  the 
performance  of  the  legal  responsibilities 
of  these  agencies.  Detailed  descriptions 
of  the  five  reports  are  in  the  Forms 
Preparation  Handbook. 

(b)  The  Periodic  reports  shall  be  sent 
by  the  prime  sponsor  to  be  received  by 
the  RA  no  later  than  30  days  after  the 
end  of  the  reporting  period.  The  annual 
reports  shall  be  sent  to  arrive  no  later 
than  60  days  after  the  end  of  the  fiscal 
year. 

(c)  Separate  reports  will  be  required 
for  each  Annual  Plan  Subpart. 

§  676.45    Annual  plan  subpart  settlement 
procedures;  termination  of  master  plan. 

(a)  The  settlement  of  an  Annual  Plan 
Subp£ui  is  the  process  by  which  the 
Department  of  Labor  determines  that  all 
applicable  administrative  actions  and 
all  required  work  of  the  Annual  Plan 
Subpart  have  been  completed  by  the 
prime  sponsor  and  DOL. 

(b)  The  RA  shall  determine,  from  the 
best  information  available,  for  each 
expiring  Annual  Plan  Subpart: 

(1)  Total  fund  availability; 

(2)  Estimated  accrued  expenditures: 

(3)  Estimated  carryout. 

(c)  The  RA  shall  issue  a  Notice  of 
Fund  Availability  to  transfer  estimated 
carryout  bom  the  previous  Annual  Plan 
Subpart.  A  second  Notice  of  Fund 
Availability  shall  be  issued  by  the  RA  to 
transfer  the  ceuryout  into  the  new 
Annual  Plan  Subpart. 

(d)  By  a  date  specified  by  the  RA. 
each  recipient  shall  submit  a  final 
Financial  Status  Report  for  each  of  the 
previous  year's  Annual  Plan  Subparts. 

(e)  If  the  fmal  reports  are  acceptable, 
the  RA  shall  effect  a  preliminary 
settlement  by  transferring  remaining 
funds  into  the  current  year's  Annual 
Plan  Subpart.  Final  settlement  of 
expired  Annual  Plan  Subparts  shall  not 
be  complete  until  an  audit  has  been 
performed,  audit  findings  have  been 
resolved,  and  final  reports  have  been 
submitted. 

(f)  End  of  the  Master  PlaiL  The  Master 
Plan  shall  terminate  only  if: 

(1)  All  activity  under  Uie  Annual  Plan 
has  been  completed  or  the  Aimual  Plan 
has  been  terminated  and  final 
settlement  of  the  Annual  Plan,  including 
an  inventory  settlement  has  been 
reached;  or 


(2)  The  Master  Plan  is  a  multiparty 
agreement  and  one  or  more  signatory 
parties  has  legally  withdrawn  from  or 
been  added  to  the  agreement  and  an 
inventory  settiement  under  the  Master 
Plan  has  been  reached. 

S  676.46    Secretary's  responsibiiitiea. 

(a)  As  used  in  this  section,  the  term 
"assessment"  refers  to  the  Federal 
review  of  the  performance  of  individual 
recipients  and  the  term  "evaluation" 
refers  to  the  Federal  study  of  overall 
effectiveness  and  impact  of  programs 
and  activities  under  the  Act. 

(b)  The  Secretary  shall  provide  for  the 
continuing  assessment  and  evaluation  of 
all  programs,  activities,  and  research 
and  demonstration  projects  including 
their  cost  effectiveness  in  achieving  the 
purposes  of  the  Act  their  impact  on 
communities  and  participant  their 
implication  for  related  programs,  the 
extent  to  which  they  meet  the  needs  of 
persons  by  age,  sex.  race,  and  national 
origin,  and  the  adequacy  of  the 
mechanism  for  the  delivery  of  services. 
In  conducting  evaluations  the  Secretary 
shall  compare  the  effectiveness  of 
programs  conducted  by  prime  sponsors 
of  the  same  class  and  of  different 
classes,  and  shall  compare  the 
effectiveness  of  programs  conducted  by 
prime  sponsors  with  similar  programs 
carried  out  by  the  Secretary  under  the 
Act  The  Secretary  shall  also  arrange  for 
obtaining  the  opinions  of  participants 
about  the  strengths  and  weaknesses  of 
the  programs  (sec.  313(a)). 

(c)  To  carry  out  these  responsibilities, 
special  reports  may  be  requested  from 
recipients,  as  deemed  necessary  and 
appropriate  by  the  Secretary  (sec. 
133(a)(1)). 

§  676.47    Reallocation  of  funds  iMsed  on 
nonutilization. 

(a)  The  RA  may  reallocate  any 
amount  of  any  allocation  under  the  Act 
to  the  extent  that  it  is  determined  that  a 
recipient  will  not  be  able  to  use  such 
amount  within  a  reasonable  period  of 
time. 

(b)  When  the  Department  reallocates 
funds,  the  Department  shall  not  consider 
as  nonutilization  a  carryover  into  the 
next  fiscal  year  by  a  prime  sponsor  of  up 
to  10  percent  of  its  aimual  allocation  for 
each  Annual  Plan  Subpart 

(c)  When  the  RA  determines  that  a 
reallocation  from  a  prime  sponsor  is 
appropriate,  the  prime  sponsor,  the 
general  public,  and  the  appropriate 
Governor  shall  be  given  a  notice  of 
proposed  action  to  remove  funds  from 
the  grant  Such  notice  shall  include 
specific  reasons  for  the  action  being 
taken  and  shall  invite  the  prime  sponsor, 
the  appropriate  Governor,  and  general 


public  to  submit  comments  on  the 
proposed  reallocation  of  funds.  These 
comments  shall  be  submitted  to  the  RA 
withJB  30  days  bom  the  date  of  the 
notice.  After  considering  any  comments 
timely  submitted,  the  RA  shall  notify  the 
Governor  and  affected  prime  sponsors 
on  any  decision  to  reallocate  funds  and 
shall  have  any  such  decision  published 
in  the  Federal  Register  (sec  108(b)(1) 
and  (2)). 

(d)  The  procedures  set  out  in  this 
section  are  in  lieu  of  any  other 
procedures  which  might  otherwise  be 
applicable  under  the  Complaints  and 
Sanctions  provisions  in  Subpart  F. 

(e)  In  reallocating  funds  firam  the 
prime  sponsor,  priority  shall  be  given 
first  to  other  prime  sponsors  within  the 
same  State  and  second  to  prime 
sponsors  within  other  States.  In 
determining  where  to  reallocate  funds, 
consideration  should  be  given  the 
number  of  unemployed  individuals  in 
the  area  as  well  as  the  ability  of  the 
prime  sponsor  to  effectively  utilize  any 
reallocated  funds  (sec  10e(b)(3)). 

Subpart  D— Nondiscrimifurtion;  Equal 
Opportunity;  Equitable  Service  and 
Affirmative  Action 

$676.51    GeneraL 

This  subpart  sets  out  the  Department 
of  Labor's  regulations  for  insuring  that 
discrimination  prohibited  by  section  132 
of  the  Act  does  not  occur  in  any  CETA 
programs.  Hie  subpart  also  implements 
various  equal  opportunity  and  equitable 
provision  of  service  requirements  in  the 
Act  and  sets  forth  affirmative  action 
provisions  which  implement  these 
requirements. 

§676.52    Nondiscrimination  and  equal 
opportunity. 

(a)  No  person  shall,  on  the  ground  of 
race,  color,  religion,  sex,  national  origin, 
age,  handicap,  or  political  affiliation  or 
belief,  be  discriminated  against  or 
denied  employment  as  a  participant, 
administrator,  or  staff  person,  in 
connection  with  any  program  under  the 
Act  With  respect  to  participants, 
discrimination  on  the  basis  of 
citizenship  is  also  prohibited  and  is 
covered  by  this  Subpart  and  the 
procedures  for  handling  discrimination 
complaints  in  §  676.86(0(9)  (sec.  132(e)). 
Recipients  shall  also  comply  with  the 
Department  of  Labor's 
nondiscrimination  requirements  at  29 

CFR  Part  31  and  subsequent 

amendmenU  thereto.  The  29  CFR  Part  31 
regulations  are  currently  being  revised 
to  implement  section  132  of  the  Act 
Tide  VI  of  the  Civil  RighU  Act  of  1964, 
Section  504  of  the  Rehabilitation  Act  of 
1973.  as  amended,  the  Age 
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Discrimination  Act  of  1975,  as  amended 
and  Title  IX  of  the  Education 
Amendments  of  1972,  as  amended.  The 
Department's  proposed  regulations 
under  Section  504  of  the  rehabilitation 
Act  published  for  comment  on  January 
4, 1980  (45  FR 1392],  will  be  incorporated 
into  the  revised  29  CFR  Part  31. 

(b)  All  programs,  to  the  maximum 
extent  feasible,  shall  contribute  to  the 
elimination  of  sex  stereotyping.  Prime 
sponsors,  in  planning  their  program 
activities,  shall: 

(1)  Recruit  for,  and  encourage,  female 
entry,  through  such  means  as  training, 
into  occupations  with  skill  shortages 
where  women  represent  less  than  25 
percent  of  the  labor  force;  and 

(2}  Recruit  for,  and  encourage,  male 
entry,  through  such  means  as  training, 
into  occupations  with  skill  shortages 
where  men  represent  less  than  25 
percent  of  the  labor  force. 

(c]  All  programs  shall  contribute  to 
the  maximum  extent  feasible  to  the 
elimination  of  architectural  barriers 
(sec.  121(a](4]  and  (5)]. 

(d](l]  No  person  shall  be  denied 
training  or  employment  in  any  program 
because  of  artificial  barriers  to 
employment 

(2)  Prime  sponsors  shall  analyze  and 
reevaluate  job  descriptions  and 
quahfication  requirements  at  all  levels 
of  employment  including  civil  service 
requirements  and  practices  relating 
thereto,  with  a  view  toward  removing 
artificial  barriers  to  public  service 
employment  as  defined  in  §  675.4  (sec. 
122(0).  j 

(3)  Where  tests  or  selection         I 
procedures  have  an  adverse  impact  on 
any  race,  sex,  or  national  origin  group  in 
the  selection  of  participants  or  staff, 
such  tests  or  selection  procedures  shall 
be  validated  in  accordance  with  the 
Uniform  Guidelines  on  Employee 
Selection  Procedures  (41  CFR  Part  60-3). 
Tests  or  selection  procedures  which 
have  been  vahdated  shall  not  be 
considered  to  be  artificial  barriers  to 
employment 

(e)  Prime  sponsors  shall  establish 
procedures  to  ensure  against 
discrimination  and  foster  equal      | 
opportunity. 

(f)  Each  prime  sponsor  shall  assign 
equal  opportunity  (EO)  responsibilities 
on  a  full-time  basis  to  an  individual  or 
staff,  or  if  this  is  not  practicable,  explain 
why  in  the  Master  Plan. 

(g)  Members  of  the  eligible  population 
shall  be  provided  maximum  feasible 
opportunities  for  employment  in  the 
administration  of  programs,  including 
staff  positions  in  which  they  will  have 
opportunities  for  occupational  training 
and  career  advancement 


S  676.53    Equitable  provision  of  scrvlCM  to 
significant  segments  of  the  eligible 
population. 

(a)  CETA  recipients  shall  provide 
employment  and  training  opportimities 
on  an  equitable  basis  to  significant 
segments  of  the  eligible  population  (age. 
race,  sex,  or  national  origin  group)  (sec. 
121(b)(1)). 

(b)  When  planning  and  developing 
employment  and  training  opportunities, 
prime  sponsors  shall  first  set  planned 
service  levels,  taking  into  consideration 
the  age,  race.  sex.  and  national  origin 
composition  of  the  eligible  population. 
Whenever  giving  affimative  action  to 
handicapped  individuals,  or  members  of 
other  groups,  or  giving  special 
consideration  to  Vietnam-Era  and 
special  disabled  veterans  and  public 
assistance  recipients,  giving  special 
emphasis  to  groups  such  as  the  target 
groups  set  forth  in  the  Act  or  otherwise 
serving  those  most  in  need  will  result  in 
service  to  a  significant  segment  at  a 
level  more  or  less  than  the  incidence  of 
persons  in  that  significant  segment  in 
the  total  eligible  population,  the  prime 
sponsor's  Annual  Plan  shall  provide 
adequate  justification,  including  an 
explanation  of  how  the  make-up  of  the 
target  groups  by  age,  race,  sex.  and 
national  origin  will  impact  on  the  overall 
service  levels  by  age,  race,  sex.  and 
national  origin.  Prime  sponsors  may 
design  program  and  services  to  assist 
specific  target  groups. 

(c),The  recipient  shall  take  positive 
steps,  such  as  active  recruitment  and 
other  affirmative  action  efforts  as 
described  in  §  676.54,  ensure  that  the 
planned  levels  of  participation  are 
reaUzed.  If  service  levels  by  prime 
sponsors  to  a  significant  segment  (age, 
race,  sex,  or  national  origin  group)  differ 
by  more  than  15  percent  fit}m  the  levels 
set  forth  in  the  approved  CETP,  the  RA 
shall  require  corrective  action  of  any 
prime  sponsor  which  is  not  able  to 
adequately  justify  the  variance. 

§676.54    Affirmative  action. 

(a)  Each  recipient  shall  take 
affirmative  action  to  recruit  and  hire 
qualified  staff  who  will  reflect  the 
significant  segments  of  the  population 
residing  in  the  area  by  age,  race,  sex 
and  national  origin  (sec.  121(b)(1)(B)). 

(b)  Each  recipient  shall  establish  an 
affirmative  action  plan  for  outreach  to, 
and  training,  placement  and 
advancement  of,  handicapped 
individuals  in  employment  and  training 
programs  under  the  Act  Such  an 
affirmative  action  plan  shall  be  decribed 
in  the  Annual  Plan  or  grant  application 
(sec.  lG3(b)(15)).  In  identifying  and 
removing  architectural  barriers, 
recipients  shall  be  guided  by  the 


standards  of  American  National 
Standards  Instihite  (ANSI). 

(c)  Any  recipient  which  has  been 
determined  by  DOL  or  another  Federal 
State  or  local  government  agency  to 
have  discriminated  in  its  CETA 
program,  shall  take  affirmative  action  to 
overcome  the  effects  of  that 
discrimination.  Other  recipients  are  also 
encouraged  to  undertake  affirmative 
action  in  order  to  increase  the 
participation  of  previously 
underrepresented  groups,  to  ensure  that 
planned  levels  of  participation  are 
realized  or  as  one  of  the  mechanisms 
described  in  the  Master  Plan  to  ensure 
nondiscrimination  and  foster  equal 
opportimity  and  equitable  provision  of 
services  (676.10(c)  and  (h)).  As  one 
recommended  means  of  ensuring 
nondiscrimination  and  equal 
opportunity,  prime  sponsors  may  require 
subrecipients  and  contractors  to  prepare 
affirmative  action  plans. 

(d)  The  affirmative  action  plans 
referred  to  in  paragraphs  (a),  (b)  and  (c) 
of  this  section  shall  include  as  a 
minimum: 

(1)  The  development  and 
implementation  of  specific  steps, 
including  the  assignment  of  management 
responsibility,  to  achieve  objectives 
within  specific  timefi'ames,  e.g.,  special 
recruitment  efforts,  test  validation,  job 
analysis,  display  of  EEO  posters, 
identification  of  artificial  barriers  to 
employment  and  development  of 
upward  mobility  programs. 

(2)  The  establishment  of  monitoring 
and  evaluation  procedures  to  measure 
progress  in  meeting  the  goals  of  the 
affirmative  action  plan  within  the 
projected  timefi-ames; 

(3)  Internal  dissemination  of  an 
affinnative  action  policy  statement  to  all 
CETA  management  officials,  staff,  and 
participants,  and  external  dissemination 
of  the  statement  to  community  groups, 
community-based  organizations, 
minority  and  women's  organizations, 
and  the  general  public; 

(4)  Written  documentation  that 
subgrantees  and  contractors  are  aware 
of  the  affirmative  action  plan  including 
the  specific  staffing  and  service  goals; 
and 

(5)  Placement  of  advertisements 
regarding  programs  in  minority  owned 
or  operated  newspapers  and  magazines. 

Subpart  E— Prevention  of  Fraud  and 
Program  Abuse 

§  676.61    General. 

(a)  To  ensure  the  integrity  of  the 
CETA  programs,  special  efforts  are 
necessary  to  prevent  fraud  and  other 
program  abuses.  Fraud  includes 
deceitful  practices  and  intentional 
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misconduct  such  as  willful 
misrepresentation  in  accounting  for  the 
use  of  program  funds.  "Abuse"  is  a 
general  term  which  encompasses 
improper  conduct  which  may  or  may  not 
be  fraudulent  in  nature.  While  any 
violation  of  the  Act  or  regulations  may 
constitute  fraud  or  program  abuse,  this 
Subpart  E  identifies  and  addresses  those 
specific  program  problems  which  were 
of  most  concern  to  the  Congress  during 
the  reauthorization  of  CETA 

(b)  This  Subpart  sets  forth  specific 
responsibilities  of  recipients  and 
subrecipients  and  of  the  Secretary  to 
prevent  fraud  and  program  abuse  in 
CETA  programs. 

§676.62    Conflict  of  interest 

(a)  No  member  of  any  council  under 
the  Act  shall  cast  a  vote  on  any  matter 
which  has  a  direct  bearing  on  services 
to  be  provided  by  that  member  or  any 
organization  which  such  member 
directly  represents  or  on  any  matter 
which  would  financially  benefit  such 
member  or  any  organization  such 
member  represents  (sec.  121(h)(2)). 
However,  members  of  the  PIC  may  vote 
on  the  title  VII  Annual  Plan  subpart 
even  if  that  subpart  provides  funds  to 
die  PIC. 

(b)  Each  recipient  and  subrecipient 
shall  avoid  organizational  conflict  of 
interest  and  their  personnel  shall  avoid 
personal  conflict  of  interest  and 
appearance  of  conflict  of  interest  in 
awarding  financial  assistance,  and  in 
the  conduct  of  procurement  activities 
involving  funds  under  the  Act  in 
accordance  with  the  code  of  conduct 
requirements  for  financial  assistance 
programs  set  forth  in  41  CFR  29-70.216-4 
(sea  123(g)). 

(c)  Neither  the  Secretary  nor  any 
recipient  or  subrecipient  shall  pay  funds 
under  the  Act  to  any  nongovernmental 
individual,  institution  or  organization  to 
conduct  an  evaluation  of  any  program 
under  the  Act  if  such  individual, 
institution  or  organization  is  associated 
with  that  program  as  a  consultant  or 
technical  advisor  (sec.  121(h)(l]). 

§676.63    Kiclcbacks. 

No  officer,  employee  or  agent  of  any 
recipient  or  subrecipient  shall  solicit  or 
accept  gratuities,  favors  or  anything  of 
monetary  value  from  any  actual  or 
potential  subrecipient  or  contractor  (sec. 
123(g)  and  41  CFR  29-70.216-4). 

§  676.64    Commingling  of  funds. 

Recipients  shall  comply  with  the 
applicable  requirements  of  41  CFR  29- 
70.201-2,  regarding  separate  bank 
accounts  (sec.  123(g)). 


§  676.65    Ctiarging  of  fees. 

(a)  No  funds  under  this  Act  shall  be 
used  for  the  payment  of  a  fee  charged  to 
an  individual  for  the  placement  of  that 
individual  in  a  training  or  employment 
program  under  the  Act 

(b)  No  person  or  organization, 
including  private  placement  agencies, 
may  charge  a  fee  to  any  individual  for 
the  placement  or  referral  of  the 
individual  in  any  CETA  program.  Any 
confract  requiring  the  individual  to  pay 
such  fees  therefore  shall  not  render  the 
individual  liable  for  such  fees  (sec. 
1230)). 

(c)  Nothing  in  this  section  shall  be 
interpreted  as  prohibiting  the  recipient 
or  subrecipient  from  entering  into  an 
agreement  for  the  purpose  of  obtaining 
outreach,  recruitment  and/or  intake 
services,  and  placement  of  participants 
into  unsubsidized  jobs  as  part  of  its 
approved  plan,  provided  the  individuals 
served  are  not  charged  a  fee. 

§676.66    Nepotism. 

(a)  Restriction.  No  recipient, 
subrecipient  or  employing  agency  may 
hire  a  person  in  an  administrative 
capacity,  staff  position,  public  service 
employment  position,  or  on-the-job 
training  position  funded  under  the  Act  if 
a  member  of  that  person's  immediate 
family  is  engaged  in  an  administrative 
capacity  for  that  recipient  subrecipient 
or  employing  agency. 

(b)  No  subrecipient  or  employing 
agency  may  hire  a  person  in  an 
administrative  capacity,  staff  position, 
public  service  employment  position  or 
on-the-job  fraining  position  funded 
under  the  Act  if  a  member  of  that 
person's  immediate  family  is  engaged  in 
an  administrative  capacity  for  the 
recipient  or  program  agent  from  which 
that  subrecipient  or  employing  agency 
obtains  its  funds.  To  the  extent  that  an 
applicable  State  or  local  legal 
requirement  regarding  nepotism  is  more 
restrictive  than  this  provision,  such 
State  or  local  requirement  shall  be 
followed  (sec.  123(g)). 

(c)  For  purposes  of  this  section:  (1) 
The  term  "immediate  family"  means 
wife,  husband,  son,  daughter,  mother, 
father,  brother,  brother-in-law,  sister, 
sister-in-law,  son-in-law,  daughter-in- 
law,  mother-in-law,  father-in-law,  aunt 
uncle,  niece,  nephew,  stepparent  and 
stepchild. 

(2)  The  term  "person  in  an 
adminisfrative  capacity"  includes  those 
persons  who  have  overall 
administrative  responsibility  for  a 
program,  including  all  elected  and 
appointed  officials  who  have  any 
responsibility  for  the  obtaining  of  and/ 
or  approval  of  any  grant  funded  under 
the  Act,  as  well  as  other  officials  who 


have  influence  or  control  over  the 
administration  of  the  program,  such  as 
the  projected  director,  deputy  director 
and  unit  chiefs,  and  persons  who  have 
selection,  hiring  placement  or 
supervisory  responsibilities  for  public 
service  employment  or  OJT  participants. 
Persons  who  are  economically 
disadvantaged  and  serving  on  the  prime 
sponsor's  planning  council,  youth 
council,  PIC,  or  State  employment  and 
fraining  council  shall  not  be  considered 
persons  in  an  adminisfrative  capacity. 

(3)  The  term  staff  position  includes  all 
CETA  staff  positions  funded  under  the 
Act  such  as  instructors,  counselors  and 
other  staff  involved  in  administrative, 
gaining  or  service  activities. 

(d)  The  nepotism  provisions  at  20  CFR 
688.120  shall  apply  to  Indian  and  Native 
American  subgrantees.  confractors  or. 
employing  agencies  which  receive  funds ' 
under  the  Act  from  prime  sponsors  for 
the  operation  of  programs  for  Indians 
and  Native  Americans. 

§676.67   CtiiM  labor. 

All  recipients  and  subrecipients  shall 
comply  with  applicable  Federal  State, 
and  local  child  labor  laws. 

§676.68    Political  patronage. 

(a)  No  recipient  or  subrecipient  may 
select  reflect  or  promote  a  participant 
based  on  that  individual's  political 
affiliation  or  beliefs.  The  selection  or 
advancement  of  employees  as  a  reward 
for  political  services  or  as  a  form  of 
poUtical  patronage  whether  or  not  the 
political  service  or  patronage  is  partisan 
in  nature,  is  prohibited. 

(b)  There  shall  be  no  selection  of 
subrecipients  of  contractors  based  on 
poUtical  patronage  or  affiliation  (sec. 
123(g)). 

§676.69    Poiiticai  activities. 

(a)  No  program  under  the  Act  may 
involve  political  activities  (sec.  131(a)). 

(1)  No  participant  may  engage  in 
partisan  or  nonpartisan  political 
activities  during  hours  for  which  the 
participant  is  paid  with  CETA  funds. 

(2)  No  participant  may,  at  any  time, 
engage  in  partisan  or  nonpartisan 
political  activities  in  which  such 
participant  represents  himself/herself  as 
a  spokesperson  of  the  CETA  program. 

(3)  No  participant  may  be  employed  or 
outstationed  in  the  Office  of  a  member 
of  Congress  or  a  State  or  local  legislator 
or  on  any  staff  of  a  legislative 
committee. 

(4)  No  participant  may  be  employed  or 
outstationed  in  the  immediate  office  of 
any  chief-elected  executive  official  (or 
officials,  if  the  office  of  chief  executive 
is  shared  by  more  than  one  person)  of  a 
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State  or  unit  of  general  local 
government  except  that 

(i)  Prime  sponsors  or  units  of  local 
government  in  rural  areas  may  employ 
participants  in  such  positions  provided 
-that  documentation  is  presented  to  emd 
approved  by  the  RA  which  makes  clear 
that  such  positions  are  nonpolitical;  and 

(ii)  Where  positions  are  technically  in 
such  office,  but  are  actually  program 
activities  not  in  any  way  involved  in 
political  functions  documentation 
attesting  to  the  nonpoUtical  nature  of  the 
positions  is  to  be  provided  to  the 
Secretary  for  approval  prior  to 
enrollment  of  participants  in  such 
positions. 

[5]  No  participant  may  be  employed  or 
outstationed  in  positions  involving 
political  activities  in  the  offices  of  other 
elected  executive  officials.  However, 
since  under  the  responsibility  of  such 
elected  officials  are  non-political 
activities,  placement  of  participants  in 
such  nonpolitical  positions  is 
permissible.  Prime  sponsors  shall 
develop  safeguards  to  ensure  that 
participants  placed  in  these  positions 
are  not  involved  in  political  activities. 
These  safeguards  shall  be  described  in 
the  Annual  Plan  and  will  be  subject  to 
review  and  monitoring. 

(b)  Persons  governed  by  Chapter  15  of 
Title  5.  United  States  Code,  the  Hatch 
Act,  shall  comply  with  its  provisions  as 
interpreted  by  the  United  States  Office 
of  Personnel  Memagement.  These 
provisions  apply: 

(1)  To  persons  (including  participants}^ 
employed  by  States  and  local 
government  in  the  administration  of  the 
CETA  program;  and 

(2)  Generally  to  any  participant  whose 
principal  employment  is  in  connection 
with  an  activity  financed  by  other 
Federal  grants  or  loans  (sec.  131(b)). 

§  676.70    Lobbying  activittes. 

No  funds  provided  under  the  Act  may 
be  used  in  any  way: 

(a)  To  attempt  to  influence  in  any 
manner  a  member  of  Congress  to  favor 
or  oppose  any  legislation  or 
appropriation  by  Congress  (sec.  123(g] 
and  18  USC 1913);  or 

(b)  To  attempt  to  influence  in  any 
manner  State  or  local  legislators  to  favor 
or  oppose  any  legislation  or 
appropriation  by  such  legislators. 
Communications  and  consultation  with 
State  and  local  legislators  for  purposes 
of  providing  information  such  as  on 
matters  necessary  to  provide 
compliance  with  the  Act  shall  not  be 
considered  lobbying  (sec.  123(g]). 

§  676.71    Sectarian  activities. 

(a)  No  funds  under  the  Act  may  jje 
used  to  support  any  religious  or 


antireligious  activity.  However,  this 
does  not  preclude  religious 
organizations  from  administering  or 
operating  CETA  programs  or  from  the 
use  of  the  facilities  of  religious 
organizations  for  the  operation  of  such 
programs  within  the  limits  set  forth  in 
the  Act  or  other  applicable  law. 

(b)  Section  121{a)(2}  of  the  Act  (29 
U.S.C.  823(a)(2))  provides  that: 

Participants  shall  not  be  employed  on  the 
construction,  operation,  or  maintenance  of  so 
much  of  any  facility  as  is"  used  or  will  be  used 
for  sectarian  instruction  or  as  a  place  of 
religious  worship. 

Section  123(g]  of  the  Act  (29  U.S.C. 
825(g))  provides  that  the  Secretary,  by 
regulation,  shall  establish  such 
standards  and  procedures  for  recipients 
of  funds  under  the  Act  as  are  necessary 
to  assure  ageunst  program  abuses 
including,  but  not  limited  to,  the  use  of 
funds  for  religious  or  antireligious 
activities.  Pursuant  to  these  statutory 
provisions,  a  participant  may  not  be 
employed  by  a  religiously  affiliated 
elementary  or  secondary  school  to 
perform  the  functions  of  a  teacher, 
librarian,  guidance  counselor,  janitor  or 
maintenance  worker,  clercial  worker,  or 
teacher  aide,  unless  the  participant  is 
performing  functions  or  working  in 
programs  such  as  those  described  in 
paragraphs  (c)  and  (e)  of  this  section.  In 
applying  this  prohibition,  it  is  the 
function  actually  to  be  performed  by  the 
participant  that  is  to  be  regarded  as 
controlling,  rather  than  the  technical  job 
title  given  the  participant.  For  example, 
it  would  be  permissible  for  a  participant 
(whatever  the  participant's  title)  to  be 
employed  as  an  escort  to  bring  students 
safety  to  and  from  school. 

(c)  Religiously  affiliated  elementary  or 
secondary  schools,  may,  subject  to 
supervision  by  the  prime  sponsor, 
employ  participants  in  programs  such  as 
adult  education,  recreation,  summer 
programs  or  other  similar  activities 
including  remedial  tutorial  activities, 
provided  that  such  programs  are  not 
offered  during  regular  school  hours,  are 
not  a  part  of  the  regular  school 
curriculum  (including  summer  school), 
are  open  to  the  community  at  large,  and 
in  which  the  commimity  is  encoiuraged 
to  participate,  and  provided  further  that 
such  programs  do  not  involve  religious 
activities. 

(d)  Nothing  in  this  section  shall 
preclude  a  prime  sponsor  or  a 
subrecipient  other  than  a  religious 
organization  from  outstationing  a 
participant  to  a  religiously  affiUated 
elementary  or  secondary  school  for  the 
purpose  of  providing  remedial  education 
services,  provided  that  such  services  do 
not  involve  religious  activities  and 
provided  further  that  the  prime  sponsor 


or  subrecipient  complies  with  the 
Elementary  and  Secondary  Education 
Act,  20  U.S.C.  241(e],  and  the  regulations 
thereunder  at  20  CFK  Parts  1801  et  seq. 

(e)  Participants  may  be  employed  by  a 
religiously  affiliated  elementary  or 
secondary  school  in  the  following 
capacities,  or  performing  functions 
characteristic  of  these  capacities. 

(1)  Cafeteria  work  or  other  work 
directly  related  to  the  provision  of  food 
services  to  students  including  clerical, 
custodial  or  maintenance  work  related 
to  such  services. 

(2)  Diagnostic  or  therapeutic  speech 
and  hearing  services  including  clerical 
work  related  to  such  services. 

(3)  Nursing  or  health  services  or  any 
other  activities  relating  to  the  health  or 
safety  of  students  [e.g.,  assisting  on 
school  buses  or  in  escorting  children  to 
and  from  school,  acting  as  attendance 
clerks  or  school  crossing  gu£irds, 
removing  asbestos  hazards  or 
performing  other  similar  emergency 
service  relating  to  the  health  or  safety  of 
students),  including  clerical  work 
related  to  such  services. 

(4)  Any  functions  (including 
secretarial  or  clerical  activities)  where 
such  activities  are  limited  to  providing 
support  services  for  the  administration 
of  federally  funded  or  regulated 
programs  made  applicable  to  religious 
institutions. 

(5)  Functions  performed  with  respect 
to  the  administration  and  grading  of 
State-prepared  examinations. 

(6)  Custodial  child  care  after  school 
hours  provided  the  participant  is  not 
providing  educational  services. 

(f)  The  Secretary  may  consider,  on  a 
case-by-case  basis,  applications  for 
participation  in  programs  other  than 
those  set  forth  in  paragraphs  (c),  (d),  and 
(e)  of  this  section  and  may  approve 
those  appUcations  for  programs  that  are 
not  inconsistent  with  the  requirements 
of  this  section. 

§  676.72    Unionization  and  antiunionization 
activities/work  stoppages. 

(a)  No  funds  under  the  Act  shall  be 
used  in  any  way  to  either  promote  or 
oppose  unionization  (sec.  123(g)). 

(b)  No  individual  shall  be  required  to 
join  a  union  as  a  condition  for 
enrollment  in  a  program  in  which  only 
institutional  training  is  provided,  unless 
such  institutional  training  involves 
individuals  employed  under  a  collective 
bargaining  agreement  which  contains  a 
union  security  provision  (sec.  121(n)(2)). 

(c)  No  participant  in  work  experience, 
vocational  exploration  or  public  service 
employment  may  be  placed  into,  or 
remain  working  in.  any  position  which  is 
affected  by  labor  disputes  involving  a 
work  stoppage.  If  such  a  work  stoppage 
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occurs  during  the  grant  period, 
participants  in  affected  positions  must 
(1)  be  relocated  to  positions  not  affected 
by  the  dispute;  (2)  be  suspended  through 
administrative  leave;  or  (3)  where 
participants  belong  to  the  labor  union 
involved  in  the  woik  stoppage,  be 
treated  in  the  same  manner  as  any  other 
union  member  except  such  members 
must  not  remain  working  in  the  effected 
position.  The  grantee  shall  make  every 
effort  to  relocate  participants,  who  tvish 
to  remain  woridng,  into  suitable 
positions  unaffected  by  the  work 
stoppage. 

(d)  No  person  shall  be  referred  to  or 
placed  in  an  on-the-job  training  position 
affected  by  a  labor  dispute  involving  a 
work  stoppage  and  no  payments  may  be 
made  to  employers  for  the  training  and 
employment  of  participants  in  on-the-job 
training  during  the  periods  of  work 
stoppage. 

(e)  Nothing  in  this  section  shall 
prevent  an  employer  from  checking  off 
union  dues  or  service  fees  pursuant  to 
applicable  collective  bargaining 
agreements  or  State  law. 

§676.73    Maintenance  of  effort 

(a)  Recipients  and  subrecipients  shall 
ensure  that  such  programs: 

(1)  Result  in  an  increase  in 
employment  and  training  opportunities 
over  those  which  would  otherwise  be 
available  (sea  121(e)(1)); 

(2)  Do  not  result  in  the  displacement 
of  currently  employed  workers, 
including  partial  displacement  such  as 
reduction  in  hours  of  nonovertime  work, 
wages,  or  employment  benefits  (sec. 
122(e)(2)): 

(3)  Do  noMmpair  existing  contracts 
for  services  or  result  in  the  substitution 
of  Federal  funds  for  other  funds  in 
connection  with  work  that  would 
otherwise  be  performed  (sec.  121(e)(3) 
and  (g)(1)),  including  services  normally 
provided  by  temporary,  part-time  or 
seasonal  workers  or  through  contracting 
such  services  out  and 

(4)  Result  in  the  creation  of  jobs  that 
are  in  addition  to  those  that  would  be 
funded  in  the  absence  of  assistance 
under  the  Act  (sec.  121(g)(1)(B)). 

(b)  Funds  under  this  Act  shall 
supplement  and  not  supplant  the  level 
of  funds  that  would  otherwise  be  made 
available  from  non-Federal  sources  for 
the  planning  and  administration  of 
programs  (sec.  121(g)(1)(c)). 

(c)  No  participant  shall  be  hired  into, 
or  remain  working  in,  any  position  when 
the  same  or  substantially  equivalent 
position  is  vacant  due  to  a  hiring  freeze, 
unless  the  recipient  can  demonstrate 
that  the  freeze  resulted  from  a  lack  of 
funds  to  sustain  staff  and  was  not 


established  in  anticipation  of  the 
availability  of  funds  under  tiie  Act 

(d)  No  participant  shall  be  hired  into 
or  remain  workhig  in  any  position  when 
any  other  person  not  supported  under 
the  Act 

(1)  Is  on  lay-off  from  the  same  or 
substantially  equivalent  job  within  the 
same  organizational  unit  A  layoff  is  in 
effect 

(A)  Until  the  expiration  of  the  period 
required  by  a  recall  list  or 

(B)  U  no  recall  list  or  reemployment 
rights  exist  for  a  period  of  one  year 
bom  the  last  layoff  or  until  the  next 
operating  year  of  the  department  or 
agency,  whichever  occurs  later. 

(2)  Is  on  layoff  or  has  been  bumped 
and  has  recall  or  bumping  rights  to  that 
position,  per  a  personnel  code  or 
practice  or  a  collective  bargaining 
agreement  

(e)  When  termination  of  CETA 
participants  is  imminent  due  to 
conditions  noted  in  paragraph  (c)  and 
(d)  of  this  section,  the  prime  sponsor 
shall  make  every  feasible  attempt  to 
place  such  participants  into  other 
nonaffected  positions  or  otherwise 
attempt  placement  into  unsubsidized 
jobs  or  into  another  CETA  program  or 
activity. 

(f)  In  addition  to  the  other 
requirements  of  paragraph  (a)  of  this 
section,  for  public  service  employment 
programs  funded  under  this  Act 

(1)  Recipients  and  subrecipients  shall 
insure  that  such  public  service 
employment  positions  shall  not 

(i)  Substitute  for  existing  federally 
assisted  jobs  (sec.  122(e)):  and 

(ii)  Be  created  in  any  promotional  line 
that  will  infringe  in  any  way  upon 
promotional  opportunities  of  persons 
currently  in  jobs  not  funded  under  the 
Act  (sec.  122(d)]. 

(2)  Whenever  a  promotional  freeze 
affects  non-CETA  funded  employees  it 
shall  apply  to  CETA  participants 
similarly  employed. 

(3)  No  former  employees  laid  off  or 
terminated  in  anticipation  of  CETA  • 
funding  of  a  position  may  be  rehired 
under  CETA  into  such  a  position. 

(4)  A  recipient  or  subrecipient  shall 
not  use  CETA  funds  in  any  marmer 
which  results  in  a  reduction  of  the 
customary  level  of  public  service 
provided  by  itself  or  another  public 
entity  in  the  area,  by  allowing  PSE 
participants  to  be  placed  with  or 
outstationed  to  private  nonprofit 
organizations. 

(g)  .Prime  sponsors  shall  notify  the  RA 
in  writing  of  any  layoff  or  hiring  freeze 
and  of  any  recall  rights  of  employees  on 
lay  off,  in  a  department  or  agency  where 
public  service  employment  participants 
are  employed.  Prime  sponsors  shall,  at 


the  direction  of  the  RA.  submit 
documentation  and  budgetary 
expenditure  records,  revenue 
statements,  and  other  available 
information  relevant  to  a  determination 
under  this  section.  RA's  shall  not 
approve  any  plan  unless  prime  sponsors 
have  submitted,  when  directed  by  the 
RA,  conclusive  evidence  that  the 
proposed  use  of  funds  fully  meets  the 
requirements  of  this  Section. 

§676.74   Theft  or  embeizlMnent  from 
employment  aiKl  training  funds;  hnproper 
inducement;  obstruction  of  Investigations 
and  ottter  criminal  provisions. 

The  criminal  provision  of  18  U.S.C. 
665  states  that 

(a)  Whoever,  being  an  officer, 
director,  agent  or  employee  of,  or 
connected  in  any  capacity  with,  any 
agency  receiving  financial  assistance 
under  the  Comprehensive  Employment 
and  Training  Act  knowingly  hires  an 
ineligible  individual  or  individuals; 
embezzles,  willfully  misapplies,  steals, 
or  obtains  by  fraud  any  of  the  moneys, 
funds,  assets,  or  property  which  are  the 
subject  of  a  grant  or  contract  of 
assistance  pursuant  to  such  Act  shall  be 
fined  not  more  than  $10,000  or 
imprisoned  for  not  more  than  2  years,  or 
both;  but  if  the  amount  so  embezzled, 
misapplied,  stolen,  or  obtained  by  fraud 
does  not  exceed  $100,  such  person  shall 
be  fined  not  more  than  $1,000  or 
imprisoned  not  more  than  1  year,  or 
both. 

(b)  Whoever,  by  threat  of  procuring 
dismissal  of  any  person  bom 
employment  or  of  refusal  to  renew  a 
contract  of  employment  in  connection 
with  a  grant  or  contract  of  assistance 
under  the  Comprehensive  Employment 
and  Training  Act  induces  any  persons 
to  give  up  any  money  or  thing  of  any 
value  to  any  person  (including  such 
grantee  agency)  shall  be  fined  not  more 
than  $1,000.  or  imprisoned  for  not  more 
than  1  year,  or  both. 

(c)  Whoever  willfully  obstructs  or 
impedes,  or  endeavors  to  obstruct  or 
impede,  an  investigation  or  inquiry 
under  the  Comprehensive  Employment 
and  training  Act  or  the  regulations 
thereunder,  shall  be  punished  by  a  fine 
of  not  more  than  $5,000,  or  by 
imprisonment  for  not  more  than  1  year, 
or  by  both  such  fine  and  imprisonment 

(d)  In  addition  to  the  criminal 
provisions  set  forth  in  paragraph  (a),  (b) 
and  (c)  of  this  section,  individuals  may 
be  held  criminally  liable  under  other 
Federal  laws.  For  example.  18  USC 
sections  600  and  601  hold  them  liable  if 
they: 

(1)  Directly  or  indirectiy.  promise  any 
employment  position,  compensation, 
contract  appointment  or  other  benefit 
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provided  for  or  made  possible  in  whole 
or  in  part  by  funds  under  the  Act  or  any 
special  consideration  in  obtaining  any 
such  beneBt,  to  any  person  as 
consideration,  favor,  or  reward  for  any 
political  activity  or  for  the  support  of.  or 
opposition  to.  any  candidate  or  any 
political  party  in  connection  with  any 
general  or  special  election  to  any 
political  ofBce,  or  in  connection  with 
any  primary  election  or  political 
convention  or  caucus  held  to  select 
candidates  for  any  political  office  (18 
use  600);  or 

(2)  Directly  or  indirectly,  knowingly 
causes  or  attempts  to  cause  any  person 
to  make  a  contribution  of  a  thing  of 
value  (including  services]  for  the  benefit 
of  any  candidate  or  any  political  party, 
by  means  of  the  denial  or  deprivation,  or 
the  threat  of  the  denial  or  deprivation,  of 
any  employment  or  benefits  funded 
under  the  Act  (18  USC  601). 

9  676.75    Responslbilittos  of  recipients  and 
subredpients  for  preventing  fraud  and 
program  alNJse  and  for  general  program 
management 

§  676.75-1    General  requirements. 

(a]  Each  recipient  and  subrecipient 
shall  establish  and  use  internal  program 
management  procedures  sufficient  to 
prevent  fraud  and  program  abuse. 

(b]  Each  recipient  and  subrecipient 
shall  ensure  the  sufficient  auditable. 
and  otherwise  adequate  records  are 
maintained  which  support  the 
expenditure  of  all  funds  under  the  Act 
Such  records  shall  be  sufficient  to  allow 
the  Secretary  to  audit  and  monitor  the 
recipients'  and  subrecipients'  programs 
and  shall  include  the  maintenance  of  a 
management  information  system  in 
accordance  with  the  requirements  of 

S  676.34  (sea  103(a)(1)  and  123(g)). 

§  676.75-2    Prime  sponsor  monitoring 
procedures. 

(a)(1)  Prime  sponsors,  as  part  of  their 
internal  program  management 
procedures,  shall  establish  a  monitoring 
imit  which  shall  be  independent  of,  and 
not  accountable  to.  any  unit  being 
monitored.  This  unit  shall  report  to  a 
level  of  management  such  as  the  CETA 
director  or  the  chief-elected  official, 
which  will  be  high  enough  to  ensure 
adequate  monitoring  coverage  and 
appropriate  action  on  findings  and 
recommendations.  The  organizational 
location  of  this  unit  shall  be  positioned 
to  maximize  its  objectivity,  facilitate  its 
access  to  information  necessary  to  carry 
out  its  monitoring  responsibilities  and  to 
minimize  organizational  conflict  of 
interest. 

(2)  The  independent  monitoring  unit 
shall  periodically  monitor  and  review 
through  on-site  visits,  and  program  data. 


all  progam  activities  and  services  and 
program  administration  and 
management  practices  supported  with 
funds  under  the  Act  in  order  to  ensure 
compliance  with  the  Act  the  regulations 
and  the  terms  of  any  subagreements 
entered  into  imder  the  prime  sponsor's 
grant  Examples  of  areas  of  monitoring 
are: 

(i)  Reviewing  all  systems  for 
controlling  program  administration, 
particularly  systems  for  determining 
participant  eligibility; 

(ii)  Reviewing  pay  records  and 
attendance  reports  to  insure  controls  are 
established  for  preventing  unauthorized 
payments; 

(ill)  Interviewing  participants  to 
determine  job-related  problems: 

(iv)  Examining  worksites  and  work 
conditions; 

(v)  Reviewing  plans  and  procedures 
and  subrecipient  capability  to  carry  out 
programs  and  activities; 

(vi)  Monitoring  subrecipient 
maintenance  of  records  on  all 
expenditures  of  CETA  funds; 

(vii)  Reviewing  affirmative  action 
plans  as  applicable. 

(3)  The  independent  monitoring  unit 
shaU: 

(i)  Make  recommendations  to  the 
prime  sponsor  for  corrective  action 
whenever  it  identifies  noncompliance 
with  the  Act  the  CETP  or  these 
regulations; 

(ii)  Doomient  its  monitoring  and 
review  activities,  the  findings  resulting 
therefrom,  and  any  recommendation 
made  for  corrective  action; 

(iii)  Maintain  on  file  the  prime 
sponsor's  replies  to  its  monitoring 
reports  pursutmt  to  paragraph  (a)(5)  of 
this  section. 

(4)  The  prime  sponsor  shall  ensure 
that  the  monitoring  unit  is  adequately 
staffed  and  trained  to  fulfill  its 
responsibilities  (sec.  121(q)). 

(5)  The  prime  sponsor  shall  review  all 
monitoring  reports  submitted  to  it  by  the 
monitoring  unit,  acknowledge  receipt 
thereto  and  respond  to  the  monitoring 
unit  with  respect  to  the  action  taken  or 
planned  in  response  to  the 
recommendations  made. 

(6)  The  prime  sponsor  shall  further 
require  each  subrecipient  to  establish 
monitoring  procedures,  and  may  require, 
for  those  subrecipients  which  have  the 
administrative  capability,  that  they 
establish  and  maintain  an  independent 
monitoring  unit  to  monitor  their 
programs  through  review  of  data, 
observation  of  operations  and 
examination  of  records  related  to  their 
agreement  in  order  to  ensure  compliance 
with: 

(i)  The  Act  and  the  regulations; 


(ii)  The  provisions  of  its 
subagreement; 

(iii)  The  provisions  of  subagreements 
awarded  by  it. 

(b)  Nothing  in  paragraph  (a)  of  this 
section  should  be  interpreted  as 
prohibiting  the  monitoring  or  review  and 
assessment  of  the  recipients'  or 
subrecipients'  program  activities  and 
performance  by  designated  CETA  staff, 
in  addition  to  the  monitoring  undertaken 
by  the  independent  monitoring  unit 
When  such  efforts  are  undertaken,  they 
shall  be  considered  as  distinct  from 
those  of  the  independent  monitoring 
uunits. 

S  676.75-3    Eligibility  Determination  and 
Verification. 

(a)  General.  (l)(i)  Each  recipient  and 
any  subrecipient  delegated 
responsibility  for  eligibility 
determination,  shall  establish 
procedures  as  described  in  paragraphs 
(b)(1),  (2),  and  (3)  of  this  section  for  the 
establishment  of  an  eligibility 
determination  system. 

(ii)  The  system  is  based  on  the 
attestation  by  the  applicants  that  the  full 
and  complete  information  on  the 
application  form  is  true  to  the  best  of 
their  knowledge.  The  recipient  or 
subrecipient  makes  the  determination  of 
participant  eligibility  based  on  the 
information  on  the  form.  This 
determination  is  backed  up  by  a 
complete  review  of  the  form  as  soon 
after  enrollment  as  possible  but  no  later 
than  30  days.  This  review  is  to  check  the 
completeness  of  the  information  on  the 
form  and  accuracy  of  the  determination 
as  well  as  the  consistency  of  the 
information  presented.  This  review  is 
followed  by  a  quarterly  verification  of  a 
sample  of  the  applications  of 
participants  enrolled  in  the  quarter.  It  is 
this  sample  where  specific 
documentation  will  be  examined  to 
establish  the  accuracy  of  the  elements 
presented  on  the  application  form. 
These  three  basic  steps  are  described  in 
paragraphs  (b)  (1),  (2),  and  (3)  of  this 
Section. 

(2)  The  specific  procedures  for 
eligibility  determination  are  included  in 
the  Forms  Preparation  Handbook. 

(3)  Each  recipient  shall  be  responsible 
for  describing  its  eligibility  ^ 
determination  system  in  its  grant 
application  and  for  the  subsequent 
effective  operation  of  such  system. 
Liability  for  questioned  costs  relating  to 
participant  eligibility  shall  be  based  on 
the  manner  in  which  the  recipient 
manages  its  system  and  the  procedures 
included  in  S  676.88(b)  regarding  grant 
officer  authority  to  allow  question  costs. 

(b)  Elements  of  the  determination 
system.  All  recipients'  and 
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subrecipients'  eligibility  determination 
systems  are  to  be  based  on  the 
requirements  at  paragraphs  (b)  (1).  (2). 
and  (3)  of  this  section. 

(1)  The  application.  A  full  and 
complete  application  must  be  taken  on 
all  applicants  in  order  to  establish 
participant  eligibility. 

(i)  The  application  form  must  include 
each  of  the  following  elements: 

(A)  Name 

(B)  Social  Security  Number 

(C)  Birthdate  and  age 

(D)  Application  date 

(E)  Citizenship  Status 

(F)  Residential  Address 

(G)  Family  Status 
(H)  Number  in  family 

(I)  Institutionalized  Status 
0)  Handicapped  Status 
(K)  Public  Assistance  Status 
(L)  Work  History  (list  all  jobs  held  in 
the  past  twenty-six  weeks) 
(M)  Labor  Force  Status: 
[1)  Employed 
{2)  Unemployed 
{3)  In-school  Youth 

[4)  Underemployed 

[5)  Others 

[6)  Unemployment  Insurance 
Claimant 

(N)  Family  Income 

[0)  Farm  Residence 
(P)  Economic  Status 

[1)  LLSI  does  not  exceed  70% 

[2)  LLSI  does  not  exceed  85% 
{3)  LLSI  does  not  exceed  100% 
(Q)  Economically  Disadvantaged 
(R)  Veteran's  Status 

(S)  Record  of  prior  CETA  Participation 

(T)  Relatives  in  administrative 
capacity 

(ii)  Signature  of  the  applicant.  The 
signature  of  the  applicant  and  the  date 
of  application  shall  be  required  on  an 
application  form  attesting  that  the 
information  on  the  application  is  true  to 
the  best  of  the  applicant's  knowledge 
and  that  there  is  no  intent  to  defraud.  It 
should  also  acknowledge  that  such 
information  is  subject  to  verification  and 
that  the  participant  shall  be  subject  to 
termination  subsequent  to  enrollment  if 
found  ineligible.  In  the  case  of  an 
applicant  who  is  a  minor  (except  minors 
who  are  heads  of  households),  the 
signature  of  the  parent  responsible 
adult  or  guardian  is  also  required. 

(iii)  Signature  of  the  intake  officer. 
The  signature  of  the  intake  officer  shall 
be  included  on  the  appUcation. 

(iv)  If  there  is  greater  than  a  45  day 
period  between  the  time  of  application 
and  enrollment,  the  original  application 
form  must  be  updated,  re-signed,  and  re- 
dated. 

[2)  30  Day  Review. 

(!)  There  shall  be  a  review  of  all 
applications  as  soon  as  possible  after 


enrollment  but  not  later  than  30  days  of 
the  date  of  enrollment  by  someone 
other  than  the  intake  officer,  to 
determine  that 

(A)  The  application  is  complete; 

(B)  The  determination  based  on  the 
information  contained  on  the 
application  was  correct  and 

(C)  The  information  on  the  application 
is  internally  consistent  and  in  all  other 
regards  reasonable. 

(ii)  There  shall  be  immediate 
verification  of  the  eligibility  of  those 
participants  whose  applications  are 
determined  by  the  review  in  paragraph 
(b)(2)(i)  above  to  be  deficient  or 
internally  inconsistent 

(3)  Sample  Verification  and 
Documentation. 

(i)(A)  There  shall  be  a  verification  of 
participant  eligibility  on  a  quarterly 
basis  of  a  random  sample  of  participants 
which  is  adequate  to  establish  the 
credibility  of  the  system  and  to 
determine  whether  it  is  reUable.  The 
random  sample  should  consist  of 
participants  enrolled  during  the 
preceding  3  months.  The  size  of  the 
sample  shall  be  based  on  the  total 
participants  enrolled  during  the  quarter 
in  accordance  with  the  percentage 
shown  for  that  number  in  the  Forms 
Preparation  Handbook.  In  no  case  shall 
the  required  random  sample  exceed  10%. 

(B)  Specific  sources  for  verifying  each 
element  of  eligibility  are  identified  in  the 
Forms  Preparation  Handbook. 

(C)  Where  the  percentage  of 
ineligibles  identified  through  the 
quarterly  verification  exceeds  5%  of  the 
number  verified,  the  recipient  shall 
initiate  the  necessary  action  to  identify 
and  correct  deficiencies  in  the  system, 
and  expand  the  sample  taken  in  order  to 
determine  whether  the  percentage 
represents  a  consistent  pattern.  When 
the  percentage  of  ineligibles  identified 
through  the  quarterly  verification 
exceeds  10%  of  the  number  verified,  the 
recipient  shall  present  a  specific 
corrective  action  plan  to  the  grant 
officer. 

(ii)  Adequate  documentation  shall  be 
maintained  to  ensure  the  credibility  of 
the  eligibility  determination.  Such 
documentation  shall  at  a  minimum 
consist  of  the  following: 

(A)  A  completed  application  for 
participation; 

(B)  Documentation  of  the  review 
conducted  pursuant  to  paragraph  (b)(2) 
of  this  section  and  the  verification 
conducted  pursuant  to  subparagraphs 
(b)(2)(u)  and  (b)(3)(i)(A)  of  this  section 
including  the  numbers  of  applications 
taken,  the  number  of  ineligible 
participants  identified,  and  the  reasons 
for  ineligibility;  and 


(C)  Records  of  all  actions  taken  to 
correct  deficiencies  identified  in  ihe 
eligibility  determination  procedures. 

(d)  Other  Responsibilities. 

(1)  There  shall  be  an  immediate 
termination  of  any  participant 
determined  to  be  ineligible. 

(2)  Prime  sponsors  may  delegate  the 
responsibility  for  determination  of 
eligibility,  under  reasonable  safeguards 
which  include,  in  addition  to  the 
requirements  of  paragraphs  (a),  (b),  (c). 
and  (d)  of  this  section,  provision  for 
reimbursement  of  costs  incurred  as  a 
result  of  erroneous  determinations  made 
deliberately  or  with  insufficient  care. 
Where  funds  cannot  be  recovered  the 
prime  sponsor  is  responsible  for  such 
liabihties  (sec.  123(i)). 

$676.76    Action  required  of  ttte  Secretary. 

The  Secretary  shall  annually  assess 
the  effectiveness  of  the  monitoring  units 
established  in  accordance  with  the 
requirements  of  S  676.7&-2  of  these 
regulations  (sec.  121(g)). 

Subpart  F— Complaints,  Investigationa, 
and  SancUona 

$676.81-5676.93   [Reaerved.] 

PART  677— PROGRAMS  UNDER  TITLE 
il  OF  THE  COMPREHENSIVE 
EMPLOYMENT  AND  TRAINING  ACT 

Subpart  A— General  Provisions 

677.1  Purpose. 

677.2  Employability  development  plan. 

677.3  Agreements  with  state  or  local 
education  agencies  or  institutions  of 
higher  education. 

Subpart  B— Training  Acttvlties  for  the 
Economically  Disadvantaged 

677.11  Purpose. 

677.12  Participant  eligibility. 

677.13  Activities  and  services. 

677.14  Allocation  of  funds. 

677.15  Annual  plan  subpart 

677.16  Administrative  limitations. 

Subpart  C— Upgrading  and  Retraining 

677.21  Purpose. 

677.22  Participant  eligibility. 

677.23  Activities  and  services. 

677.24  Agreement  with  employers. 

677.25  Compensation  and  benefits  to 
participants. 

677.26  Reimbursement  of  employers. 

Subpart  D— Special  Grants  for  Governors 

677.31  Purpose. 

677.32  Allocation  of  funds. 

677.33  Grant  application:  annual  plan. 

677.34  Governor's  distribution  of  vocational 
education  funds. 

677.35  Nonflnancial  agreement  between 
prime  sponsor  and  vocational  education 
board. 

677.36  State  employment  and  training 
coundL 
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077.37  Governor's  coordination  and  special 
services. 

677.38  Coordination  and  establishment  of 
linkages  with  education  agencies. 

677.39  Vocational  education  activities. 

677.40  Funding;  grant  administration. 

677.41  Reporting. 

677.42  Coordination  with  prime  sponsor. 

Subpart  E— Transitional  Employment 
Opportunities  for  ttte  Economically 
Disadvantaged 

677.51 
677.52 
677.53 
677.54 
677.55 
677.56 
677.57 
677.58 


Purpose. 

Participant  eligibility. 

Activities  and  services. 

Eligibility  for  funds. 

AllocaHon  of  funds. 

Annual  plan  subpart 

Wages  and  wage  supplementation. 

Special  cost  provisions. 

Authority:  Sec.  126  of  the  Comprehensive 
Employment  and  Training  Act  (29  U.S.C.  801 
et  seq.,  P.L  95.524  92  Stat  1907),  unless 
otherwise  noted.  i 

Subpart  A— General  Provisions 

§  677.1    Purpose. 

It  is  the  purpose  of  this  Part  to  provide 
employment  and  training  to  ease 
barriers  to  labor  force  participation 
encountered  by  economically 
disadvantaged  persons,  to  enable  such 
persons  to  secure  and  retain 
employment  at  their  maximum  capacity, 
and  to  increase  their  earned  income. 

§  677.2    Employabllity  development  plan. 

(a)  Prime  sponsors  shall  assess  each 
participant  in  accordance  with  §  675.6. 
Based  on  the  assessment,  the  prime 
sponsor,  in  conjunction  with  each 
participant,  shall  develop  an        | 
Employabllity  Development  Plan 
identifying  the  available  services  and 
activities  for  the  participant 

(b)  In  establishing  such  a  plan,  the 
prime  sponsor  shall  consider  the 
participant's  skills,  interest  and  career 
objectives,  and  barriers  to  employment 
or  occupational  advancement  faced  by 
the  participant  (sec.  205(a]]. 

(c)  The  Employability  Development 
Plan  shall  include,  but  need  not  be 
limited  to,  the  following  (sec.  205]: 

(1)  Assessment  data  showing  the 
participant's  employability  readiness; 

(2)  Barriers  to  employment  faced  by 
the  participant; 

(3)  Specific  employment  and  training 
needs; 

(4)  Specific  services  and  activities  to 
be  developed  emd  provided  to  meet 
those  needs;  and 

(5)  An  individualized  plan  for 
transition  from  program  activities  to 
placement  in  unsubsidized  employment 

(d)  A  copy  of  the  plan  shall  be 
retained  in  the  permanent  record,  and  a 
copy  given  to  the  participant. 

(e)  The  Employability  Development 
Plan  (EDP)  shall  be  reviewed 


periodically  throughout  the  duration  of 
participation,  and  revised  accordingly 
(sec.  205(b)).  When  developing  EDPs  for 
participants  who  receive  assistance 
from  other  agents  or  programs  which 
require  similar  assessments,  such  as 

{677.12    Participant  eligibility. 

Eligibility  requirements  governing  this 
program  may  be  found  in  §  675.5-2. 

{677.13    Activitiet  and  aervicea. 

(a)  Activities  and  services  which  may 
be  undertaken  are: 

(1)  Those  described  in  {  676.25,  except 
PSE. 

(2)  Any  programs  or  activities 
authorized  by  Part  A  of  Title  m.  Title  IV 
and  Title  VII  of  the  Act  with  prior 
approval  of  the  RA  (sec.  211(14]). 

(b)  Examples  of  programs  and 
activities  which  may  be  undertaken 
within  the  four  categories  of  allowable 
activities  and  services  (classroom 
training.  0]T.  work  experience,  other 
activities  and  services  to  participants), 
which  may  be  appropriate  for  Title  n  B 
include: 

(1)  Job  search  assistance  as  described 
in  {  676.25-5(b)(5)  (sec.  211(1)]; 

(2)  Supported  work  programs  as 
described  in  {  676.25-4(c]  (sec.  211(3]): 

(3)  Training  leading  to  self- 
employment  in  small  business  (sec. 
211(5)); 

(4)  Development  of  labor  market 
information: 

(5)  Activities  such  as  job  restructuring 
(sec.  211(1)]; 

(6)  Part-time,  flexi-time,  and  other 
alternative  work  arrangements  for 
individuals  who.  because  of  age. 
handicap,  or  other  factors  are  unable  to 
work  full-time  (sec.  211(1)); 

(7)  Post-termination  services  to 
individual  to  enable  them  to  retain 
employment  such  as  post-placement 
follow-up,  counseling,  and  supportive 
services  which  shall  not  exceed  30  days 
(sec.  211(8)). 

(c)  Youth.  (1)  Activities  and  services 
for  youth  shall  be  designed  to  assist 
them  in  overcoming  barriers  to 
employment.  Such  barriers  include:  lack 
of  basic  educational  or  vocational  skills: 
insufficient  preparation  for  labor  force 
participation;  inability  to  find  or 
successfully  apply  for  employment: 
financial  barriers  to  labor  force 
participation;  and  lack  of  appropriate 
job  opportunities  including  job 
opportimities  offering  alternative 
working  arrangements  (sec.  214(a)). 

(2)  Prime  sponsors  shall  coordinate 
activities  with  those  under  Part  A  of 
Title  IV  of  this  Act  and  have  plans 
reviewed  by  the  youth  council.  To  the 
maximum  extent  feasible,  programs 
similar  to  those  authorized  in  Title  IV, 


Part  A.  Subpart  3,  except  for  public 
service  employment  will  be  utilized  to 
serve  youth  imder  this  Part  (sec.  214(b)). 

(3)  Prime  sponsors  are  not  to  reduce 
the  level  of  services  for  youth  under 
their  Title  II  subpart  All  Title  II 
subparts  must  provide  for  a  level  and 
general  mix  of  services  to  youth  which 
continues  without  reduction  the  level  of 
service  to  youth  provided  during  the 
operation  of  their  fiscal  year  1977  Title  I 
graqt  (sees.  421  and  431). 

(d)  Older  Workers.  (1)  Activities  and 
services  for  older  workers  shall  be 
designed  to  assist  them  in  overcoming 
the  particular  barriers  to  employment 
experienced  by  older  workers,  including: 
skills  that  are  obsolete  or  no  longer 
needed  in  the  community;  physical 
characteristics  associated  with  aging: 
employer  reluctance  to  hire  older 
workers:  financial  barriers  to  labor  force 
participation:  and  the  lack  of 
appropriate  job  opportunities,  including 
job  opportunities  offering  alternative 
working  arrangements  (sec.  215(a)). 

(2)  Prime  sponsors  shall  use  activities 
described  in  Section  308  of  the  Act 
(projects  for  Middle-Aged  and  Older 
Workers)  and  coordinate  activities 
under  this  Part  with  programs  and 
services  provided  by  senior  centers, 
area  agencies  on  aging,  and  State 
agencies  on  aging  (as  designated  under 
the  Older  Americans  Act  42  USC  S3001 
note),  (sec.  215(b)]. 

(e)  Public  Assistance  Recipients.  (1) 
Activities  and  services  for  public 
assistance  recipients  shall  be  designed 
to  assist  them  in  overcoming  the 
particular  barriers  to  employment 
experienced  by  such  recipients, 
including:  lack  of  basic  education  or 
vocational  skills;  insufficient 
preparation  for  adapting  to  labor  force 
participation;  inability  to  find  or 
successfully  apply  for  employment; 
inability  to  obtain  satisfactory  child 
care;  and  inabiUty  to  obtain         - 
transportation  to  employment 
opporttmities;  inabiUty  to  obtain  proper 
needed  services:  and  lack  of  appropriate 
job  opporttmities  including  job 
opportimities  offering  alternative  work 
arrangements  (sec.  216(a)] 

(2)  Prime  sponsors  shall  coordinate 
services  wnth  other  programs  under  the 
Act  Work  Incentive  Program  (WIN), 
and  services  provided  by  State  and  local 
public  assistance  agencies  (sec.  216(b]). 

(3)  Prime  sponsors  and  WIN  sponsors 
should  particularly  coordinate  in  the 
followring  areas:  Over  all  planning; 
eligibility  determination/intake;  client 
employability  planning;  and  mutual 
referral  mechanisms. 
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{677.14    Allocation  of  funds. 

Allocations  shall  be  provided  to 
States  and  prime  sponsors  pursuant  to 
section  202  of  the  Act  (Section  202). 

§  677.15    Annual  plan  subpart 

(a)  General.  To  receive  financial 
assistance  under  Parts  B  and  C  of  Title 
n,  a  prime  sponsor  shall  submit  the 
following  information,  which  will 
become  part  of  the  Annual  Plan 
described  in  {  676.11.  This  Subpart  shall 
consist  of  a  Narrative  Description, 
Program  Planning  Summary,  and  Budget 
Information  Summary  specific  to  Parts  B 
and  C  of  Titian. 

(b)  The  Narrative  Description  shall 
include:  (1)  Objectives  and  needs  for  . 
assistance,  (i)  identify  those  groups  that 
have  been  determined  for  priority  of 
service  and  most  in  need. 

(ii)  A  breakout  of  the  eligible 
population  by  race,  sex,  national  origin, 
and  age,  and  the  planned  level  of 
services  to  be  provided  for  these 
significant  segments  in  terms  of  the 
percent  each  group  will  constitute  of 
those  to  be  served  (sec.  103(b)(2)). 
Where  the  planned  level  of  service  to 
any  significant  segment  varies  above  or 
below  the  group's  incidence  in  the 
eligible  population,  a  justification  must 
be  provided. 

(2)  Results  and  Benefits.  Provide  a 
statement  on: 

(i)  Specific  quantified  performance 
and  placement  goals,  by  program 
activity; 

(ii)  Any  performance  and  placement 
goals,  with  respect  to  groups  designated 
to  be  served  (sec.  103(b)(4)); 

(iii)  Explain  any  variation  between  the 
prime  sponsor's  performance  and 
placement  goals  and  the  Secretary's 
performance  standards  (sec.  103(b)(4]: 
and 

(iv)  Any  non-quantifiable  goals  or 
outcomes. 

{3]Approach.  (i)  Program  Activities 
and  Services. 

(A)  A  description  of  the  program 
activities  and  services  to  be  provided 
including  a  description  of  how  the 
proposed  work  experience  activities 
conform  to  the  program  requirements  for 
work  experience  as  distinct  from  PSE. 

(B)  A  description  of  the  circumstances 
that  warrant  a  waiver  of  the  work 
experience  limitations  set  forth  in 

§  676.30(g)(2),  if  appropriate. 

(C)  A  description  of  upgrading  or 
refraining  activities  including  the  prime 
sponsor's  system  for  determining 
eligibility  for  participation,  the  criteria 
used  for  selection  of  occupations  and 
employers,  and  the  length  of  the  fraining 
period  (sec.  221(a)  and  (b)). 

(ii)  A  description  of  arrangements  to 
ensure  that  funds  under  Subparts  2  and 


3  of  Part  A  Title  IV  of  the  Act  will  not  be 
used  to  replace  opportunities  available 
for  eligible  youth  under  Title  II  (sees.  421 
and  431). 

(iii)  A  list  of  the  selected  service 
delivers  (summary  of  recipients  and 
confractors]  and  the  services  or  facilities 
to  be  provided  by  each.  (sec.  103(b)(7]). 

(c)  The  prime  sponsor  shall  attadi  a 
Program  Planning  Summary  (PPS)  which 
reflects  the  goals,  objectives  and 
activities  for  the  program  year. 

(d)(1)  The  prime  sponsor  shall  attach 
a  Budget  Information  Summary  (BIS) 
containing  the  proposed  budget  for 
programs  under  Parts  A.  B,  and  C  of 
Tide  U. 

(2)  If  any  item  of  capital  equipment 
which  indiividually  costs  more  than 
$1,000  is  to  be  purchased,  a  list 
including  quantity  and  prices  of  items, 
must  be  provided. 

(3)  If  adminisfrative  costs  are  plaimed 
to  exceed  20%  of  the  funds  allocated, 
adequate  justification  must  be  provided. 

(e)  Attach  a  list  of  all  organizations 
who  were  sent  a  copy  of  the  Annual 
Plan  Subpart  for  review  and  comment 

{  677.16    Administrative  limitations. 

(a)  Prime  sponsors  shall  not  use  funds 
allocated  under  Title  II— B  of  the  Act  for 
public  service  employment  (sec.  212(a)). 

(b)  Not  more  than  6.5  percent  of  eadi 
prime  sponsor's  allocation  may  be  used 
for  programs  and  activities  under 
Subpart  C  (Upgrading  and  Retraining)  of 
this  Part  (sec.  203(b)]. 

(c)(1)  At  least  80  percent  of  the  funds 
allocated  to  a  prime  sponsor  shall  be 
expended  for  wages,  fringe  benefits, 
allowances,  fraining,  and  services  to 
participants  enrolled  under  Subparts  B 
and  C  of  this  Part. 

(2)  The  remaining  funds  may  be  used 
for  administrative  costs  incurred  by  the 
prime  sponsor,  and  its  subrecipients  and 
confractors. 

(3)  The  RA  may  waive  the  limitations 
on  expenditures  in  paragraph  (c)  (1)  and 
(2)  of  this  section  when  adequate 
justification  is  provided  in  the  Annual 
Plan  Subpart. 

Subpart  C— Upgrading  and  Retaining 

{ 677.21    Purpose. 

This  part  contains  the  regulations  for 
upgrading  and  retraining  services,  under 
Tide  II.  Part  C  of  Uie  Act  Upgrading  and 
retraining  programs  offer  additional 
opportunities  to  those  groups, 
particiulary  ininorifies  and  women,  who 
are  frequently  locked  into  low-paying, 
dead-end  jobs. 

S  677.22    Participant  eligibility. 

Eligibility  reqmrements  governing 
these  programs  are  foimd  in  {  675.5-3. 


{677.23    Activities  and  aerviCM. 

(a)  Classroom  fraining  and  on-the-job 
fraining  are  the  only  allowable  program 
activities  for  upgrading  and  retraining 
programs.  Supportive  and  employment 
and  training  services  are  the  only 
allowable  services  to  participants  (sec. 
221(a)).  These  activities  and  services  are 
to  be  conducted  in  accordance  with  the 
requirements  contained  in  {  676.25. 
except  as  noted  in  this  Section. 

(b)(1)  Prime  sponsors  may  conduct 
retraining  programs  direcUy  or  through 
public  and  private  employers  or  other 
organizations  and  agencies. 

(2)  Prime  sponsors  may  conduct 
upgrading  programs  for  thefr  own 
employees  or  through  written 
agreements  with  public  and  private 
employers  who  in  turn  may  conduct 
upgrading  fraining  through  other 
organizations. 

(c)  Prime  sponsors  shoidd  coordinate 
upgrading  and  refraining  programs  with 
Private  Industry  Councils,  particularly  in 
developing  and  conducting  upgrading 
and  retraining  programs. 

(d)  Upgrading  Programs.  (1)  The 
positions  for  which  participants  are 
being  upgraded  shaU  be  those: 

(i)  Which  would  not  otherwise  have 
been  available  to  entry-level  employees: 

(ii)  Which  provide  opportunities  in 
highly  skilled  jobs  or  for  upward 
mobility  beyond  the  occupation  for 
which  training  is  provided;  and 

(iii)  For  which  adequately  trained 
personnel  are  not  currently  available 
within  the  employing  organization  (sec. 
221(a)(1)). 

(2)  The  education  and  skill  content  of 
upgrading  programs  shall  provide 
participants  with  qualifications  for 
positions  of  greater  skill,  responsibility, 
remimeration  or  career  advancement  in 
the  employer's  own  enterprise  (sec. 
221(3)). 

(3)(i)  The  upgrading  program  must 
clearly  qualify  frainees  to  work  at  a 
particular  occupation,  identified  prior  to 
the  start  of  fraining. 

(ii)  The  fraining  period  shall  be 
consistent  with  periods  customarily 
required  for  comparable  training  (sec. 
221(a)(4)). 

(4)  The  prime  sponsor  shall  make 
every  effort  to  ensure  that  participants 
receive,  upon  completion,  placement  in 
the  occupation  for  which  training  was 
provided,  and  at  not  less  than  the 
prevailing  wage  rate  for  the  occupation 
(sec.  221(a)(8)). 

(5)  Prime  sponsors  shall  give  first 
consideration  to  those  employers  who 
indicate  that  for  every  empl&yee  to 
receive  upgrading,  at  least  one  new 
individual  is  to  be  hired  into 
unsubsidized  employment  at  the  entry 
level: 
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(i)  Under  this  agreement  the  filling  of 
the  unsubsidized,  vacated  or  lower-level 
job  should  occur  by  or  before  the  time 
the  participant  completes  training:  and 

(ii)  Employers  shall  hire  from  the 
prime  sponsor's  pool  of  eligible 
applicants  or  from  those  individuals 
currently  enrolled  m  activities  funded 
under  any  of  the  Titles. 

(e)  Retraining  Programs.  (1)  Retraining 
programs  must  teach  participants  new 
skills  distinct  from  those  possessed 
upon  entering  the  program,  and  shall  be 
for  those  occupations  in  which  skill 
shortages  exist  (sec.  221(b)(3)]. 

(2)  The  skill  training  shall  be  for  those 
occupations  which  provide  a  reasonable 
expectation  of  continued  employment 
(sec.  221(b)(3)). 

(3)(i)  Ftograms  are  to  be  operated  only 
if  there  is  a  prior  commitment  from  an 
employer  to  hire  the  participant  into  the 
position  for  which  the  participant  has 
been  retrained  (sec.  221(b)(3)). 

(ii)  Where  an  individual's  current 
employer  expresses  no  interest  in 
retraining  programs,  the  individual  may 
seek  retraining  services  elsewhere  in 
anticipation  of  securing  employment 
with  another  employer. 


§  677.24    Agreements  with  employers. 

Prime  sponsors  shall  enter  into  a 
written  agreement  with  any  employer 
whose  employees  are  to  receive 
upgrading  or  with  the  providers  of 
retraining  services  prior  to  the  start  of 
the  program.  This  agreement  shall 
suffice  in  fulfilling  the  requirements  of 
§  676.25-2  with  respect  to  OJT 
agreements.  A  separate  OJT  agreement 
need  not  be  executed.  The  agreement 
shall  include.  J 

(a)  Identification  of  parties  and!  a 
signatory  page; 

(b)  Identification  of  providers(s]  of 
classroom  training  or  services  to 
participants  if  to  be  provided  by  other 
than  the  employer; 

(c)  Training  outline: 

(1)  Criteria  for  successful  completion 
of  the  program; 

(2)  Occupation  and  wage  rate  of 
participant  prior  to  training;         { 

(3)  Identified  occupation  and  wage 
rate  upon  completion  of  training; 

(4)  Identified  skills  of  participant  prior 
to  and  completion  of  training; 

(d)  Mehtodology  and  maximum 
amount  of  reimbursement; 

(e)  Reporting  requirements. 

§  677.25    Compensation  and  benefits  to 
participants.    . 

(a)  Except  as  provided  in  paragraph 
(b),  participants  in  OJT,  classroom 
training,  or  combined  activities  and 
receiving  other  services,  shall  receive 


compensation  in  accordance  with 
S  676.26,  as  appropriate. 

(b)  Participants  in  upgrading  programs 
shall  not  be  compensated  at  a  rate  lower 
than  that  received  before  entering  the 
program. 

S  677.26    ReimtHirsement  to  employers. 

(a)  Reimbursement  to  employers  shall 
be  as  provided  in  §  676.25,  except  as 
provided  in  paragraph  (b)  of  this  section. 

(b)  The  reimbursement  rate  of  OJT  in 
upgrading  programs  shall  not  exceed  40 
percent  of  the  participant's  wage  for  the 
portion  of  time  spent  in  OJT,  except 
when  documented  in  the  manner 
described  in  §  676.25-2(f)(3). 

Subpart  D— Special  Grants  to 
Governors 

§  677J1    Purpose. 

(a)  This  Subpart  contains  the 
regulations  for  programs  to  be  operated 
under  the  Special  Grant  to  Governors 
which  are  authorized  in  Section 
202(b)(c)(d)  and  (e)  of  the  Act.  These 
programs  address  issues  of  employment 
and  training  which  are  generally  beyond 
the  scope  of  local  prime  sponsor 
programs.  These  regulations  also 
implement  the  administrative  provisions 
found  in  sections  105, 110,  and  204  of  the 
Act.  The  regulations  found  in  Part  676 
and  Subpart  (B)  and  (C)  of  this  part  also 
apply  to  programs  under  the  Special 
Grants  To  Governors  except  as 
indicated  in  this  Subpart. 

(b)  It  is  the  purpose  of  the  programs 
under  the  Special  Grant  to: 

(1)  Provide  supplemental  vocational 
education  assistance  in  areas  served  by 
prime  sponsors; 

(2)  Encourage  coordination  and 
establish  linkages  between  prime 
sponsors  and  appropriate  educational 
agencies  and  institutions; 

(3)  Conduct  Governors'  coordination 
and  special  services  within  the  State; 
and 

(4)  Provide  support  to  State 
employment  and  training  councils. 

S  677.32    Allocation  of  funds. 

(a)  An  amount  equal  to  6  percent  of 
the  funds  available  for  Parts  A,  B,  and  C 
of  Title  II  shall  be  made  available  to 
Governors  for  supplemental  vocational 
assistance  in  the  State,  as  described  in 
sea  202(b)  of  the  Act. 

(b)  An  amount  equal  to  1  percent  of 
the  funds  available  for  Parts  A,  B,  and  C 
of  Title  II  shall  be  made  available  to 
Governors  for  costs  of  the  State 
Employment  and  Training  Council 
provided  for  in  sec.  202(c)  of  the  Act. 

(c)  An  amount  equal  to  1  percent  of 
the  funds  available  for  Parts  A,  B,  C,  and 
D  of  Title  n  shall  be  made  available  to 


Governors  for  coordination  and 
establishment  of  linkages  with 
educational  agencies  as  provided  in  sec. 
202(d)  of  the  Act 

(d)  An  amount  equal  to  4  percent  of 
the  funds  available  for  Parts  A,  B,  and  C 
of  Title  n  shall  be  made  available  to 
Governors  for  coordination  and  special 
services  as  provided  for  in  sec.  202(e)  of 
the  Act 

§  677.33    Grant  application;  annual  plan. 

(a)(1)  Upon  notification  by  the 
Secretary  of  the  amount  of  funds 
available  for  a  special  grant  to  the  State, 
the  Governor  shall  submit  a  Special 
Grant  Annual  Plan  to  the  RA.  Copies  of 
all  forms  and  instructions  are  contained 
in  the  Forms  Preparation  Handbook. 

(2)  The  Governor  shall  comply  with 
the  comment  and  publication 
requirements  specified  in  S  676.12(a],  (b) 
and  (d). 

(3)  In  addition,  the  Governor  shall  45 
days  prior  to  submission  of  the  plan  to 
the  RA,  provide  (sec.  104(a)]: 

(i)  A  summary  of  the  Special  Grant 
Annual  Plan  to  each  prime  sponsor  in 
the  State  and  to  units  of  general  local 
government  within  the  Balance  of  Stale 
with  a  population  of  at  least  25,000; 

(ii)  A  summary  of  the  Special  Grant 
Annual  Plan  to  appropriate  Native 
American  program  sponsors  and  to 
appropriate  labor  organizations,  and 

(iii)  A  description  of  any  programs  to 
be  funded  within  a  prime  sponsor's  area 
with  State  coordination  and  special 
services  funds  to  the  prime  sponsor  in 
whose  jurisdiction  the  program  is  to  be 
funded. 

(b)  The  Governor  shall  develop  a 
separate  Master  Plan  for  the  Special 
Grant  as  described  in  §  676.10,  as 
applicable. 

(c)  The  Special  Grant  Annual  Plan 
shall  contain  the  following:  (1) 
Application  for  Federal  Assistance, 
Standard  Form  424. 

(2)  Special  Grant  Program  Planning 
Summary  specifying  the  nimiber  of 
participants  to  be  served  by  vocational 
education  projects  and  State 
Coordination  and  Special  Services  and 
educational  linkages. 

(3)  Special  Grant  Budget  Information 
Summary  specifying  funding  of 
vocational  education  projects,  State 
Employment  and  Training  Councils, 
State  Coordination  and  Special 
Services,  activities  or  projects,  and 
activities  for  establishing  linkages  and 
services  between  prime  sponsors  and 
educational  agencies. 

(4)  Special  Grant  Program  Narrative 
as  set  forth  in  (d)  below. 

(d)  The  Special  Grant  Program 
Narrative  shall  consist  of: 
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(1)  Vocational  Education  Services 
Program  Narrative: 

(i)  A  description  of  the  manner  m 
which  the  Governor  will  allocate  funds 
to  prime  sponsor  areas  and  the  rationale 
for  the  method  osed; 

(ii)  A  description  of  the  arrangements 
for  conducting  the  vocational  education 
programs  and  activities  through  the 
State  Board  for  Vocational  Education, 
and  for  ensuring  the  accountability  of 
the  State  Board  to  the  Governor  for 
these  funds; 

(iii)  A  description  of  the  statewide 
activities,  training  or  services  that  will 
be  developed  including,  but  not  limited 
to: 

(A)  The  utilization  of  funds  under  this 
Act  and  the  Vocational  Education  Act, 
as  amended,  to  enhance  economic 
growth  and  development  in  the  State 
(sec.  204(c)(2)(B)); 

(B)  The  extent  to  which  information, 
curriculum  materials,  and  technical 
assistance  in  curriculum  and  staff 
development  will  be  provided  to  prime 
sponsors  by  State  Vocational  Education 
agencies  (sec.  204(c)(2)(E)). 

(iv)  A  description  of  the  activities  and 
services  provided  to,  or  with,  prime 
sponsors  for  the  prime  sponsor  areas, 
including: 

(A)  How  such  funds  are  to  be  used  to 
coordinate  programs  under  this  Act  with 
existing  vocational  education  programs 
(sec.  204(c)(2)(A)); 

(B)  How  linkages  between  vocational 
education,  education,  and  training 
programs  under  this  Act  and  private 
sector  employers  will  be  developed  (sec. 
204(c)(2)(C)]: 

(C)  How  technical  assistance  will  be 
provided  to  local  vocational  education 
and  educational  institutions  to  aid  them 
in  making  cooperative  arrangements 
with  prime  sponsors  204(c)(2)(D)). 

(v)  An  explanation  of  any 
nonfinancial  agreements  which  have 
been  negotiated  between  a  prime 
sponsor  and  the  State  Vocational 
Education  Board,  including: 

(A)  The  steps  the  Governor  will  use  to 
ensiure  that  agreement  will  be  reached; 
and 

(B)  The  process  for  mediating  and 
resolving  any  disagreements  over  the 
provision  of  training  or  services  under 
the  nonfinancial  agreements. 

(2)  State  Employment  and  Training 
Council  Program  Narrative 

(i)  A  list  of  groups  represented  on  the 
council; 

(ii)  A  description  of  the  Council's 
responsibilies  pursuant  to  S  677.36(e). 

(3)  State  Coordination  and  Special 
Services  Program  Narrative. 

A  description  of  arrangements  or 
planned  activities  for  carrying  out  each 
of  the  activities  provided  for  in  i  677.37. 


(4)  State  Coordination  and 
Establishment  of  Linkages  Between 
Prime  Sponsor  and  Educational 
Agencies  and  Institutions  Program 
Narrative.  A  description  of 
arrangements  for  carrying  out  each  of 
the  activities  provided  for  in  S  677.3a 

§677.34    Qovamor's  distribution  of 
vocational  educational  funds. 

Upon  notification  of  the  funds 
available  to  the  State  for  vocational 
education,  the  Governor  shall  inform  in 
writing  the  State  Vocational  Education 
Board  and  each  prime  sponsor  of  the 
amoimt  of  funds  available  to  be  spent  in 
each  prime  sponsor's  area  and  the 
methodology  used  to  determine  that 
amount  If  a  prime  sponsor  elects  not  to 
used  all  or  part  of  the  funds  available 
for  its  area,  it  shall  notify  the  Governor, 
who  shall  redistribute  the  funds  among 
other  eligible  prime  sponsors. 

§677.35    Nonfinancial  agreement  between 
prime  sponsor  and  vocational  education 
board. 

(a)(1)  Upon  notification  of  the  funds 
available  for  its  area,  the  prime  sponsor 
shall  develop  a  non-financial  agreement 
in  conjunction  with  the  Vocational 
Education  Board,  consisting  of  a 
statistical,  and  narrative  plan  for  the 
expenditure  of  the  funds  from  the 
Governor  by  the  Vocational  Education 
Board  in  the  prime  sponsor's  area.  (sec. 
204(a)(1)). 

(2)  Prior  to  making  any  agreement 
with  a  prime  sponsor,  the  State 
Vocational  Education  Board  shall 
consult  with,  and  obtain,  the  written 
advice  of  the  State  agencies'  committee 
involved  in  the  formulation  of  the  plan 
for  vocational  education  required  by 
Section  107(a)(1)  of  the  Vocational 
Education  Act,  as  amended,  (sea 
204(a)(2)). 

(b)  The  nonfinancial  agreement  shall 
consist  of:  (1)  Prime  sponsor's 
vocational  education  nonfinancial 
agreement  signature  sheet; 

(2)  Part  I  of  the  Special  Grant  Annual 
Plan  Program  Planning  Summary; 

(3)  Appropriate  columns  of  the  Special 
Grant  Annual  Plan's  Budget  Information 
Summary:  and 

(4)  Vocational  education  program 
narrative,  including  the  identification  of 
the  potential  recipient(s)  of  the  funds  for 
program  administration. 

(c)  After  the  agreement  is  signed,  a 
copy  shall  be  sent  by  the  Vocational 
Education  Board  to  the  Governor  for 
review  and  approval 

(d)  The  Governor  shall  develop 
procedures  for  modifying  the 
nonfinancial  agreement. 

(e)  The  Governor  shall  ensure  that  the 
Vocational  Education  Board  provides 


services  consistent  writh  the  Governor's 
Special  Grant  plan  for  vocational 
education  services  and  the  nonfinancial 
agreements. 

(f)  It  within  90  days  after  the 
notification  of  available  funds  for  the 
area,  the  prime  sponsor  and  the  Board 
are  unable  to  readi  an  agreement  the 
Governor  shall  mediate  the  dispute,  so 
that  the  local  vocational  needs  (tf  the 
prime  sponsor's  area  are  met  If 
mediation  by  the  Governor  does  not 
result  in  a  solution  acceptable  to  both 
parties  within  120  days  after  the 
notification  of  available  funds,  the  RA 
shall  arbitrate  the  dispute. 

§677.36    State  Employment  and  Training 
CoundL 

(a)  The  Governor  shall  establish  a 
State  Employment  and  Training  Council 
(SETC)  whidi  except  as  provided  by 
paragraph  (g)  of  this  section  shall  be  in 
addition  to  the  Balance  of  State 
planning  council,  and  representative  of 
the  geographic  area  to  be  served.  The    — 
SETC  function  is  advisory  and  does  not 
relieve  the  State  of  its  final 
decisioiunaking  responsibilities  under 
the  Act 

(b)  The  Governor  shall  appoint 
Council  members,  as  follows: 

(1)  At  least  one  quarter  of  the 
membership  of  the  Council  shall  be 
representatives  of  units  or  combinations 
of  units  of  general  local  government 
including  those  which  are  prime 
sponsors,  who  have  been  nominated  by 
their  chief  executive  officers  (sec 
110(a)(3)(A)). 

(2)  One  quarter  of  the  membership  of 
the  council  shall  be  representatives  bom 
organized  labor,  business  and 
agricultural  employers  and  workers  (sec 
110(a)(3)(B)). 

(3)  One  quarter  of  the  council  shall  be 
representatives  of  the  eligible 
population  to  be  served  under  the  Act 
and  of  the  general  pubUc.  At  least  one 
half  of  such  representatives  should  be 
economically  disadvantaged  at  the  time 
of  appointment  (sec.  110(a)(3)(c)). 

(4)  Not  more  than  one  quarter  of  the 
council  shall  be  representatives  of 
service  deliverers,  including: 

(i)  One  representative  ttom  each  of 
the  following:  the  State  Public 
Employment  Service;  the  State  Advisory 
Coimcil  on  Vocational  Education:  the 
State  Board  of  Vocational  Education;  the 
State  public  assistance  agency;  any 
State  agency  which  the  Gov«nor 
believes  has  an  interest  in  employment 
and  training  and  human  resource 
utilization  within  the  State. 

(ii)  Representatives  of  conununify> 
based  organizations,  veterans 
oi^gcmizations,  and  organizations 
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representative  of  handicapped      i 
individuals  (sec.  110(a](3)(d]).       I 

(c)  The  Governor  shall  provide  flie 
Council  with  professional,  technical, 
and  clerical  staff,  and  other  necessary 
support  services  (sec.  110(a)(2)). 

(d)  The  Governor  shall  appoint 
someone  other  than  an  elected  official, 
appointed  official  or  employee  of  the 
State  as  chairperson  of  the  Council  The 
Coimcil  shall  meet  as  it  deems 
necessary,  but  not  less  than  five  times 
annually.  All  meetings  shall  be 
annoimced  in  advance,  and  shall  be 
open  and  accessible  to  the  general 
public  (sec.  110(a)(2)(B)(4)). 

(e)  Funds  not  needed  for  the  State 
Employment  and  Training  Council  may 
be  used  for  State  coordination  and 
special  services  (sec.  202(c)). 

(f)  The  Council  shall:  (1)  Review 
continuously  the  operation  of  programs 
conducted  by  prime  sponsors  in  the 
State  and  the  availability, 
responsiveness,  and  adequacy  of  State 
services  provided  by  all  employment- 
related  agencies.  The  reviews  conducted 
by  SETC's  shall  include  an  emphasis 
upon  the  following:  statewide  and  inter- 
prime  sponsor  issues  of  utilization  and 
coordination;  employment  and  training 
resources  of  State  agencies,  and  the 
coordination  of  plans  and  operations  in 
contiguous  areas.  The  review 
procedures  must  be  publicized  to  all 
prime  sponsors  and  afi'ected  State 
agencies  prior  to  being  implemented; 

(2)  Submit  a  public  Annual  Report  to 
the  Governor  no  later  than  February  of 
each  year,  with  copies  to  the  State 
Advisory  Council  on  Vocational 
Education  and  the  RA,  and  issue  such 
other  studies,  reports  or  documents  to 
the  Governor  and  prime  sponsors  as  the 
SETC  believes  necessary  to  effectively 
carry  out  the  Act.  The  Annual  Report 
shall  analyze  the  coordination  of 
employment  and  training  programs 
during  the  previous  fiscal  year,  and 
recommend  improvements.  It  shall  also 
describe  any  special  programs  or 
linkages. 

(3)  Consult  with  the  State  Advisory 
Council  on  Vocational  Education  to 
identify  employment,  training,  and 
vocational  education  needs  of  the  State 
and  to  assess  the  extent  of  coordination 
among  employment  and  training, 
vocational  education,  vocational 
rehabilitation,  public  assistance  and 
other  such  programs. 

(4)  Comment  at  least  once  annually  on 
the  reports  of  the  State  Advisory 
Council  on  Vocational  Education  which 
shall  incorporate  such  comments  in  the 
annual  report  it  submits  pursuant  to 
Section  105  of  the  Vocational  Education 
Act  as  amended. 


(5)  Review  proposed  CETP  and 
modifications  of  prime  sponsors,  and 
comment  thereon,  particularly  with 
respect  to  non-utilization  or  duplication 
of  existing  services. 

(6)  Review  plans  of  State  agencies 
providing  employment  training  and 
related  services.  Provide  comments  and 
recommendations  to  the  Governor, 
appropriate  State  agencies,  prime 
sponsors,  the  general  public  and  the 
appropriate  Federal  agencies  on  the 
relevancy  and  effectiveness  of 
employment  training  and  related 
service  delivery  systems  in  the  State 
and  on  means  of  improving 
effectiveness. 

(7)  Participate  in  the  development  of 
the  Governor's  coordination  and  special 
services  plan. 

(8)  No  later  than  May  IS,  to  the 
maximum  extent  feasible,  the  council 
shall  share  with  prime  sponsors 
information  on  economic  development 
vocational  rehabilitation,  SESA 
activities,  occupational  demands  and 
labor  market  demands. 

(g)  Combined  planning  and  services 
councils.  In  any  State  where  the  State  is 
the  only  prime  sponsor,  the  prime 
sponsor  planning  council  may  also  serve 
as  the  State  Employment  and  Training 
Coimcil.  In  such  instances,  the 
membership  of  the  prime  sponsor's 
planning  council  shall  reflect  the 
membership  requirements  of  the  State 
Employment  and  Training  Council,  in 
addition  to  meeting  the  membership 
requirements  of  a  prime  sponsor 
planning  council,  except  that  paragraph 
(bXl)  of  this  section  is  not  applicable. 

S  677.37    Govtmor't  coordination  and 
special  services. 

(a)  Funds  provided  under  S  677.32(d) 
of  these  regulations  shall  be  used  for  tiie 
following  activities  (sec.  105(b]): 

(1)  Coordination  of  all  employment 
training,  education  and  related  services 
provided  by  the  State,  by  prime 
sponsors,  by  State  education  agencies 
and  other  appropriate  institutions  of 
vocational  and  higher  education,  by 
State  and  local  public  assistance 
agencies,  by  apprenticeship  programs 
and  by  other  providers  of  such  services 
(sec.  105(b)(1)): 

(2)  Coordination  of  programs  financed 
under  the  Wagner-Peyser  Act  29  USC 

S  49  et  seq.  and  this  Act  including 
assisting  in  the  negotiation  of  any 
agreement  (including  partnership 
arrangements  described  in  section  307) 
between  prime  sponsors  and  State 
employment  security  agencies  (sec. 
105(b)(2)): 

(3)  Minimizing  the  duplication  of 
services  (sec.  105(b)(3)): 


(4)  Assistance  to  the  Secretary  in 
enforcing  the  requirements  for  Federal 
contractors  and  subcontractors  to  list  all 
suitable  employment  openings  with 
local  offices  of  the  State  employment 
service  agencies  and  to  take  affirmative 
action,  on  behalf  of  veterans  as  required 
in  Section  2012(a)  of  Title  38.  United 
States  Code  (sec  105(b)(4)); 

(5)  Promotion  of  prime  sponsor 
plaiming  that  takes  into  account 
conditions  prevailing  in  labor  market 
areas  covering  more  than  one  prime 
sponsor  area,  as  well  as  related 
activities  such  as  community 
development  economic  development 
vocational  education,  vocational 
rehabilitation,  and  social  services  (sec. 
105(b)(5)); 

(6)  Exchange  of  information  between 
States  and  prime  sponsors  with  respect 
to  State,  interstate  and  regional  planning 
for  economic  development  human 
resources  development  education  and 
other  subjects  relevant  to  employment 
and  training  planning  (sec.  105(b)(6)): 

(7)  Development  and  provision  to 
prime  sponsors  of  information  on  a  State 
and  local  area  basis  regarding 
economic  industrial  and  labor  market 
conditions  (sec.  105(b)(7)); 

(8)  Provision  to  prime  sponsors,  upon 
request  of  appropriate  information  and 
technical  assistance  to  assist  them  in 
developing  and  implementing  their 
programs  (sec.  105(b)(8)): 

(9)  Conduct  of  specisJ  model  training 
and  employment  programs  and  related 
services  which  may  include  programs 
for  offenders  (sec.  105(b)(9)): 

(10)  Provision  of  financial  assistance 
for  special  programs  and  services 
designed  to  meet  the  needs  of  rural 
areas  outside  major  labor  market  areas 
(sec.  105(b)(ll)): 

(11)  Provision  of  labor  market  and 
occupational  information  to  prime 
sponsors  and  appropriate  educational 
agencies  and  institutions  without 
reimbursement  (sec.  105(b)(ll)): 

(12)  FadUtating  and  fostering  the 
activities  of  the  State  Occupational 
Information  Coordination  Committee 
established  with  special  emphasis  on 
the  systematic  use  of  occupational 
information  for  prime  sponsor  plarming 
as  well  as  assisting  and  encouraging  the 
development  and  use  of  career  outlook 
information  for  individuals  who  are 
receiving  rehabilitation  services, 
students  in  local  schools  and  individuals 
using  the  services  of  prime  sponsors  and 
local  offices  of  State  employment 
security  agencies  (sec.  105(b)(ll)); 

(13)  Assistance  or  support  to  State  or 
local  activities  under  the  Targeted  Jobs 
Tax  Credit  program. 

(b)  Funds  may  be  used  for  additional 
support  of  the  State  Employment  and 


Training  Council  if  e3q)lained  in  the 
Special  GntA  Annual  Plan. 

(c)  When  using  funds  provided  under 
S  677.32(d)  for  employment  and  training 
activities  the  appropriate  requirements 
of  §  676.25  (Employment  and  Training 
Activities)  apply. 

(d)  PSE  may  be  funded  with  funds 
provided  under  \  677  J2(d)  only  as  a 
model  or  demonstration  program  with 
the  approval  of  the  RA. 

§  677.38    Coordination  and  establishment 
of  llnlcages  with  education  agencies. 

(a)  Funds  provided  under  %  677.32(c) 
shall  be  available  for  encouraging 
coordination  and  establishing  linkages 
between  prime  sponsors  and 
appropriate  educational  agencies  and 
institutions,  and  institutions  providing 
training  programs  approved  by  the 
Secretary  such  as  apprenticeship 
programs.  Funds  may  be  used  for 
activities  such  as: 

(1)  Providing  assistance  to  prime 
sponsors  or  education  institutions  in  the 
development  of  agreements  between 
prime  sponsors  and  State  Boards  of 
Vocational  Education  and  State  or  local 
educational  agencies  or  institutions  of 
higher  education  (sec.  203(c),  sec. 
433(d)(2),  and  sec.  436(c)); 

(2)  Establishing  mechanisms  to 
increase  information  exchange  between 
prime  sponsors  and  educational 
agencies  and  institutions; 

(3)  Developing  and  disseminating 
models  of  Unkages  which  can  be  shared 
with  all  prime  sponsors  in  the  State; 

(4)  Providing  technical  assistance  to 
prime  sponsors  and  educational 
agencies  in  the  extension  of  educational 
offerings  to  prime  sponsor  jurisdictions 
which  lack  access  to  various  education 
opportunities; 

(5)  Providing  information,  curriculum 
materials  and  technical  assistance  in 
curriculum  development  and  staff 
development  to  prime  sponsors; 

(6)  Providing  assistance  in 
development  of  systems  for  assessment 
and  testing  of  the  educational 
attainment  of  participants  in  prime 
sponsor  programs; 

(7)  Providing  assistance  to  eliminate 
barriers  in  the  educational  system  which 
hamper  employment  and  training 
activities,  such  as  development  of  open 
entry/open  exit  courses  and  academic 
credit  for  CETA  training. 

(b)  Funds  for  services  to  eligible 
participants  shall  be  used  for  the 
purposes  of  encouraging  and  supporting 
training  activities  which  are  joindy 
delivered  by  employment  and  training 
agencies  and  appropriate  educational 
agencies  and  institutions,  including 
apprenticeship  programs  or  hometown 
plans.  Funds  may  be  used  to: 
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(1)  Expand  the  size  of  jointly  delivered 
programs: 

(2)  Enhance  training  and  services 
available  to  particpants  in  jointly 
delivered  programs; 

(3)  Assist  in  the  planning, 
development  and  evalution  of  jointly 
delivered  programs. 

S  677.39   Vocational  education  activraes. 

(a)  The  Governor  shall  provide 
vocational  education  funds  received  by 
special  grant  to  the  State  Vocational 
Education  board  as  described  in  §  677  J4 
of  this  Subpart  D  and  approve  the  plans 
for  expendituj^  of  those  funds. 

(b)(1)  The  State  Vocational  Education 
Board  representativea.will  provide  the 
training  and  services  detailed  in  a 
nonfinancial  agreement  with  the  prime 
sponsor  as  described  in  S  677.35  of  this 
Subpart  D. 

(2)  If  no  Vocational  Education  Board 
exists  within  a  State,  the  Governor  may 
provide  financial  assistance  to  an 
alternate  agency  which  serves  the  same 
purpose  as  a  State  Vocational  Education 
Board.  If  the  Vocational  Education 
Board  refuses  to  participate  in  this 
program  the  Governor  shall  make 
alternative  arrangements  to  provide 
these  services. 

(c)  Vocational  education  services 
which  may  be  provided  by  a  State 
Vocational  Education  Board  include,  but 
are  not  Umited  to,  basic  or  general 
education,  educational  programs 
conducted  for  offenders,  institutional 
training,  and  supportive  services. 
Vocational  education  funds  may  be  used 
for  the  payment  of  allowances  to 
participants  in  vocational  education 
training  and  for  administrative  costs 
incurred  for  the  vocational  education 
programs  funded  under  the  Act 

(d)  When  funds  for  vocational 
education  services  are  used  for  the 
payment  of  allowances  to  participants, 
the  method  of  payment  utilized  must  be 
that  of  the  prime  sponsor  whose 
participants  are  receiving  such 
allowances. 

(1)  Where  the  prime  sponsor  has  an 
estabUshed  delivery  system  for  the 
payment  of  allowances  pursuant  to 

§  676.26  (Compensation  for 
participants),  the  State  .Vocational 
Education  Board  shall  utilize  the  agency 
or  agencies  administering  that  system. 

(2)  Where  the  prime  sponsor  has  no 
allowances  payment  delivery  system, 
the  method  of  payments  shall  be 
developed  between  the  prime  sponsor 
and  the  State  Vocational  Education 
Board  subject  to  the  requirements  of 

§  676.26. 

(e)  For  funds  for  vocational  education 
assistance,  not  less  than  85  percent  shall 
be  used  for  providing  vocational 


education  services  to  prime  sponsor's 
participants  in  programs  under  the  Act 

(1)  Of  this  amount  not  more  than  20 
percent  of  the  funds  used  for  such 
education  and  services  may  be  used  lot 
administration. 

(2)  At  least  fifty  percent  of  the 
vocational  education  funds  allocated  to 
administration  shall  be  made  available 
to  local  prime  sponsor  areas  unless 
adequate  justification  for  not  doing  so  is 
provided  to  the  RA  by  the  Governor. 

(f)  Subject  to  the  limitations  specified 
in  S  676.40  (Allowable  costs  under 
CETA),  and  {  677.39(e)(1)  above,  the 
remaining  funds  may  also  be  used  by 
the  Vocational  Education  Board  for  the 
following  activities: 

(1)  To  coordinate  programs  under  this 
Act  with  existing  vocational  education 
programs; 

(1)  To  coordinate  the  utilization  of 
funds  under  this  Act  with  the  Vocational 
Education  Act,  as  amended,  to  enhance 
economic  growth  and  development  in 
the  State; 

(3)  To  develop  linkages  between 
vocational  education  and  training 
programs  under  this  Act  with  private 
sector  employers; 

(4)  To  provide  technical  assistance  to 
vocational  education  agencies  to  aid 
them  in  making  cooperative 
arrangements  with  appropriate  prime 
sponsors; 

(5)  To  provide  information,  curriculum 
materials  and  technical  assistance  in 
curriculum  development  and  staff 
development  to  prime  sponsors. 

(g]  Of  the  total  amount  provided  for 
vocational  education  assistance,  the 
Governor  may  retain  only  the  nominal  ' 
amount  of  administrative  funds 
necessary  to  carry  out  his  or  her 
responsibilities  to  provide  for  passing 
the  funds  through  to  the  Vocational 
Education  Board. 

§  677.40    Funding;  grant  administration. 

(a)  Funding.  Special  grants  to 
Governors  will  be  funded  in  the  same 
way  as  grants  to  prime  sponsors  under 
this  Part 

(b)  Grant  Administration.  The 
requirements  related  to  grant 
administration  contained  in  Part  676  are 
applicable  to  special  grants  to 
Governors,  except  as  provided  in  this 
Subpart.  Requirements  pursuant  to 

S  676.75-2  do  not  apply.  The  overall  20 
percent  limitation  on  funds  used  for 
administration  as  set  out  in  S  676.40 
shall  not  apply  to  the  special  grant 
except  as  specified  in  sec.  677.39  (e)  and 
(f). 

§677.41    Reporting. 

(a)  Financial  and  statistical  reports,  as 
described  in  the  Forms  Preparation 
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Handbook,  shall  be  submitted  quarterly. 
In  addition,  an  end  of  year  narrative 
report  will  be  submitted  which  describes 
adiievement  during  the  year. 

(b)  llie  following  financial  and 
statistical  reports  are  required: 

(1)  A  Special  Grant  Program  Status 
Summary, 

(2]  A  Special  Grant  Financial  Status 
Report;  and  j 

(3)  A  Quarterly  Summary  of     I 
Participant  Characteristics  (QSPC).  The 
QSPC  shall  be  required  only  for   i 
participants  where  the  State         | 
coordination  and  special  services  or 
educational  linkages  funds  are  utilized 
to  fund  training  and  employment 
opportunities.  A  QSPC  shall  not  be 
required  for  vocational  education 
services  since  all  participants  will  be 
involved  in  a  prime  sponsor  program 
and  will  be  reported  through  regular 
quarterly  reports. 

(c)  The  Governor  shall  supply  to  each 
prime  sponsor  to  which  vocational 
education  services  are  provided,  a 
Special  Grant  Program  Status  Summary 
and  a  Special  Grant  Financial  Status 
Report  for  funds  expended  in  the  prime 
sponsor's  area  and  shall  submit  a 
summary  Special  Grant  Program  Status 
Summary  and  a  Special  Grant  Financial 
Status  Report  to  the  RA. 

(d)  Each  of  the  three  reports  in 
paragraph  (b]  of  this  section  shall  be 
submitted  to  the  RA  no  later  than  30 
days  after  the  end  of  the  reporting 
period.  The  narrative  report  required 
under  paragraph  (a)  shall  be  submitted 
no  later  than  30  days  after  the  end  of  the 
fiscal  year.  Instructions  for  completion 
of  these  reports  are  in  the  Forms 
Preparation  Handbook. 

§  677.42    Coordination  witti  prime  ^xmsor. 

(a)  The  financial  and  statistical 
information  from  the  approved 
Nonfinancial  Agreement  Program 
Planning  Summary  and  Budget 
Information  Summary  shall  be  entered 
into  the  relevant  columns  of  the 
Governor's  Special  Grant  Program 
Planning  Summary  and  Budget 
Information  Summary.  If  the  Governor's 
Special  Grant  Annual  Plan  has  been 
signed  prior  to  final  approval  of  the 
Vocational  Education  Agreement,  a 
modified  Special  Grant  Program 
Summary  and  Budget  Information 
Summary  shall  be  submitted. 

(b)  The  prime  sponsor  shall  provide 
on  a  quarterly  basis  to  the  State 
Vocational  Education  Board  a  list  of  the 
participants  enrolled  in  classroom 
training  under  the  nonfinancial 
agreement.  The  list  shall  include  names, 
social  seciirity  numbers,  date  of  birth 
and  Title  under  which  enrolled.  The 
State  Vocational  Education  Board  shall 


prepare  the  Vocational  Education 
Program  Status  Summary  and  submit  the 
report  to  the  Governor  for  submittal  to 
theRA 

(c)  The  prime  sponsor  need  not  report 
the  participant  or  financial  information 
in  the  Program  activity  section  on  the 
Program  Status  Summary  or  their 
Financial  Status  Report  unless  prime 
sponsor  funds  are  also  expended. 

Subpart  E— Transitional  Employment 
Opportunities  for  ttw  Economically 
Disadvantaged 

S  677.51    Purpose. 

This  Subpart  contains  the  regulations 
governing  prime  sponsors  for 
transitional  employment  opportunities 
for  economically  disadvantaged  persons 
under  Title  n.  Part  D  of  the  Act  This 
program  provides  public  service 
employment  only  for  unemployed, 
economically  disadvantaged  persons 
and  provides  related  training  and 
services  to  these  individuals  to  enable 
them  to  move  into  employment  or 
training  not  supported  under  the  Act. 
This  program  targets  resources  to  those 
structurally  unemployed  persons  who 
lack  the  necessary  skills  and/or 
employment  experience  to  enable  them 
to  successfully  compete  in  the  labor 
market.  The  program  combines  public 
service  employment  with  other 
employment  and  training  activities 
including  employability  counseling  and 
job  search  assistance  (sec.  231). 

9  677.52    Participant  eligibility. 

EligibUity  requirements  applicable  to 
this  Subpart  may  be  foimd  in  S  675.5-5. 

§677.53    Activities  and  services. 

(a)  Subject  to  the  cost  provisions  of 

9  677.58,  prime  sponsors  shall  use  funds 
for  entry-level  pubUc  service 
employment,  including  projects,  carried 
out  by  project  applicants,  or  for 
activities  authorized  under  §  677.13 
(sees.  232(a)(1)  and  234). 

(b)  Prime  sponsors  shall  periodically 
assess  each  participant  in  relation  to 
that  participant's  employability 
development  plan  to  determine  if  the 
participant  needs  additional  training  or 
services  (sec.  205(b)). 

(c)(1)  For  those  pubUc  service 
employment  participants  who  are 
determined,  on  the  basis  of  their 
employability  development  plans,  to  be 
in  need  of  additional  training  and 
seiVic^,  appropriate  training  and 
services^sl^  be  given  such 
participcmwNwhen  such  training  and 
services  are  available  from  the  prime 
sponsor  or  other  sources  in  the  area 
(sec.  232(a)(2)). 


(2)  Training  and  services  may  be 
offered  before,  during,  or  after  the  public 
service  employment  to  which  they  are 
related,  in  accordance  with  the 
participant's  employability  development 
plan. 

(3)(i)  For  the  purposes  of  meeting  the 
requirements  of  8  677.58(a)(l)(ii). 
training  shall  be  in  the  form  of 
classroom  training  or  individualized 
instruction  as  described  in  {  676.26-1 
which: 

(A)  Provides  technical  skills  and 
information  required  to  perform  a 
specific  job  or  group  of  jobs; 

(B)  Is  designed  to  enhance  the 
employability  of  the  participant  in  terms 
of  upgrading  basic  skills  (e.g.,  remedial 
education);  or 

(C)  Provides  skills  in  job-search 
techniques. 

(ii)  Training  shall  not  be  in  the  form  of 
on-the-job  training. 

(d)  Training  and  services  conducted 
by  program  agents  shall  be  coordinated 
with  those  conducted  by  the  prime 
sponsor. 

(e)  Prime  sponsors  should  work  with 
the  Bureau  of  Apprenticeship  and 
Training  to  develop  public  sector 
apprenticeship  programs  that  provide 
training  applicable  to  the  private  sector. 

(f)  In  carrying  out  PSE  activities,  the 
provisions  of  S  676.73,  relating  to 
maintenance  of  effort,  shall  apply. 

(g)(1)  Jobs  shall  be  allocated  among 
State  and  local  public  agencies  and 
subdivisions  thereof,  such  as 
educational  agencies,  within  the  prime 
sponsor's  jurisdiction,  taking  into 
account  the  number  of  unemployed 
persons  within  each  area,  their  needs 
and  skill  levels,  the  needs  of  the 
agencies  and  the  ratio  of  jobs  in  the  area 
at  each  governmental  level.  The  prime 
sponsor  has  the  ultimate  responsibility 
for  determining  the  equitable 
distribution  and  for  the  selection,  job 
structure,  participant  benefits,  and  all 
other  aspects  of  the  jobs  funded  under 
this  Subpart. 

(2)  Jobs  may  also  be  allocated  to 
private  non-profit  agencies  such  as 
educational,  social  service,  and  health 
agencies,  which  provide  pubUc  services, 
within  a  prime  sponsor's  jurisdiction. 
Jobs  may  be  allocated  to  such  agencies 
provided:  they  offer  public  services  for 
the  general  public  and  not  primarily  or 
exclusively  for  the  benefit  of  their 
membership  or  constituencies;  and  they 
are  determined  to  best  serve  the  eligible 
population  based  on  the  considerations 
stated  in  paragraph  (g)(l]  of  this  section. 

(h)  Where  prime  sponsors  imdertake 
pubhc  service  employment  in  projects, 
the  provisions  of  S  67&3(b),  (c),  and  (d) 
'  shall  apply. 
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§677.54    Eligibility  for  funds. 

(a)  Prime  sponsors,  designated  under 
§  676.5,  are  eligible  to  receive  funds 
under  this  Subpart 

(b)(1)  A  jurisdiction  or  a  combination 
of  jurisdictions  desiring  to  become  a 
program  agent  shall  so  notify  the  prime 
sponsor,  in  writing,  no  later  than  May 
IS,  preceding  the  fiscal  year  in  which 
such  arrangement  is  to  take  effect  Prime 
sponsors  shall  subgrant  to  program 
agents  those  funds  allocated  to  the 
prime  sponsors  for  the  use  of  those 
program  agents  (sec.  606(b)(1)). 

(2)  Program  agents  shall  have 
adndnistrative  responsibility  for 
developing,  funding,  overseeing,  and 
monitoring  programs  within  their  areas, 
consistent  with  the  comprehensive 
employment  and  training  plan.  "The 
subgrant  shall  be  jointly  developed  by 
the  prime  sponsor  and  the  program 
agent  (sec.  606(b)(2)). 

(3)  If  a  program  agent  fails  to  comply 
with  paragraph  (b)(2)  of  this  section,  the 
prime  sponsor,  after  review  and 
conciirrence  of  the  RA  shall  ensure 
compliance  by  such  action  as 
reallocating  funds  to  an  alternative 
program  agent  to  serve  the  area,  or 
serving  the  area  itself. 

(4)  When  two  or  more  units  of  general 
local  government  attempt  to  qualify  as 
program  agents  with  respect  to  the  same 
area,  the  designation  provisions  in 

i  676.5(b)(2)  shall  apply  (sec,  606(b)(3)). 

§677.55    Allocation  of  funds. 

Funds  shall  be  allocated  by  the 
Secretary  in  accordance  with  Section 
233  of  the  Act 

§  677.56    Annual  plan  subpart 

(a)  General.  To  receive  financial 
assistance  under  Part  D  of  Title  II  of  the 
Act  a  prime  sponsor  shall  submit  the 
following  information  as  the  Annual 
Plan  Subpsirt  which  will  become  part  of 
its  Annual  Plan: 

Narrative  Description. 
Program  Planning  Summary. 
Budget  Information  Summary. 
Monthly  Schedule,  and 
PSE  Occupational  Summary. 

(b)  Narrative  Description.  The 
narrative  description  shall  include: 

(1)  Objectives  and  Needs  for 
Assistance.  A  breakout  of  the  eligible 
population  by  race,  sex,  national  origin, 
and  age,  and  the  planned  level  of 
services  to  be  provided  these  groups  in 
.terms  of  the  percentage  each  group  will 
constitute  of  those  to  be  served  (sec. 
103(b)(2)).  Where  the  planned  level  of 
service  to  any  significant  segment  varies 
above  or  below  3ie  group's  incidence  in 
the  eligible  population,  a  justification 
must  be  provided. 
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(2)  Results  and  Benefits.  The  results 
and  benefits  expected  including: 

(i)  Specific  quantifiable  performance 
and  placement  goals  by  program 
activity: 

(ii)  Performance  and  placement  goals 
with  respect  to  groups  designated  to  be 
served  (sec  103(b)(4)); 

(iii)  llie  relationsUp  between  the 
prime  sponsor's  performance  and 
placement  goals  and  the  Secretary's 
performance  standards  (sec.  103(b)(4)); 
and 

(iv)  Non-quantifiable  goals  which  the 
prime  sponsor  intends  to  achieve. 

(3)  Approach.  The  approach  to  be 
used  in  producing  the  expected  results 
and  benefits,  including: 

(i)  Program  activities  and  services  to 
be  provided,  including  a  description  of 
the  arrangements  for  the  provision  of 
training  and  services  that  will  assist 
participants  in  obtaining  unsubsidized 
employment; 

(ii)  How  the  prime  sponsor  will 
provide  for  an  orderly  transition  from 
the  number  of  jobs  funded  in  the  current 
fiscal  year  to  the  number  of  jobs  that 
will  be  funded  with  the  allocation  for 
the  next  fiscal  year  (se&  602(c)); 

(iii)  The  wages  or  salaries  and  fringe 
benefits  for  public  service  employment 
participatants  and  a  comparison  of 
these  with  the  wages  or  salaries  and 
fringe  benefits  paid  to  persons  in  similar 
public  occupations  by  the  same 
employer  levels  of  employment  not 
supported  under  the  Act;  layoffs,  and 
hiring  and  promotional  freezes  in  each 
imploying  agency  (sec.  103(b)(10)); 

(iv)  The  methods  to  be  used  to  ensure 
that  at  the  end  of  the  fiscal  year,  the 
annual  average  wage  rate  does  not 
exceed  the  area's  required  annual 
average  wage  rate,  as  described  in 
S  676.26-l(c)(3): 

(v)  The  methods  to  be  used  to 
determine  wage  rates  if  wage  rates  for 
comparable  jobs  have  not  been 
established;  and 

(vi)  How  the  public  service 
employment  program  is  integrated  with 
other  programs  under  the  Act. 

(4)  Service  Deliverers.  A  list  of  the 
selected  service  deliverers  and  the 
services  or  facilities  to  be  provided  by 
each  (summary  of  subrecipients  and 
contractors). 

(c)  Program  Planning  Summary  (PPS). 
A  PPS  reflecting  the  goals  and  activities 
for  the  program  year. 

(d)  Budget  Information  Summary 
(BIS).  A  BIS  containing  the  proposed 
budget  and  a  list  specifying  the  quantity 
and  price  of  each  piece  of  capital 
equipment  exceeding  $1,000  to  be 
purchased  during  the  fiscal  year. 

(e)  Monthly  Schedule.  A  monthly 
schedule  which  contains  an  estimate  of 


the  total  number  of  participants  who 
will  be  enrolled  in  Title  n.  Part  D 
programs  at  the  end  of  each  month  and 
the  total  cumulative  expenditures 
expected  to  have  been  incurred  by  the 
end  of  each  month  by  the  PSE  and  non- 
PSE  programs. 

(f)  Public  Service  Employment 
Occupational  Summary.  A  Public 
Service  employment  Occupational 
Summary  which  includes  a  Usting,  by 
employing  agency,  of  proposed  public 
service  emplo)rment  positions  and 
wages  and  a  comparison  of  such  wages 
with  those  paid  persons  in  similar 
unsubsidized  jobs. 

S677J7    WagM  and  wage 
suppiemantatlon. 

Wages  paid  to  public  service 
employment  participants  and  the 
supplementation  of  such  wages  shall  be 
in  accordance  with  {  676.26-l(c)  (sec. 
237). 

§677.58    Special  cost  provlsiona. 

(a)(1)  Of  the  funds  utilized  by  prime 
sponsors  for  project  and  non-project 
public  service  employment  programs: 

(i)  Not  more  than  10  percent  may  be 
contributed  to  the  administrative  cost 
pool  (sec.  232(b)(1)); 

(ii)  Not  less  than  the  following 
percentages  shall  be  used  only  for 
training  for  PSE  participants: 

(A)  10  percent  of  such  funds  available 
for  expenditure  after  April  1, 1979: 

(B)  15  percent  of  such  funds  for  fiscal 
year  1980; 

(C)  20  percent  of  such  funds  for  fiscal 
year  1981; 

(D)  22  percent  of  such  funds  for  fiscal 
year  1982  (sec.  232(b)(2)). 

(iii)  The  remaining  funds  may  be 
expended  only  for  wages,  fringe 
benefits,  traiidng  and  services  to 
persons  employed  in  public  service 
employment  (sec.  232(b)(3)). 

(2)  Wages,  a  proportional  share  of 
fringe  benefits,  and  allowances  paid  to 
PSE  participants  for  the  period  of  their 
training  may  be  counted  towards  the 
percentage  amounts  that  are  required  to 
be  used  for  such  training.  Records  of 
these  wages,  fringe  benefits,  and 
allowances  shall  be  maintained 
separately  by  the  prime  sponsor  to  be 
available  for  audit 

(b)  Funds  under  this  tide  may  be 
utilized  by  prime  sponsors  for  other 
activities  as  set  forth  in  §  677.13  for 
eligible  persons  not  in  PSE  (sec.  234); 
however,  not  more  than  10  percent  of 
the  funds  utilized  for  such  activities  may 
be  contributed  to  the  administrative  cost 
pool. 

(c)  Unless  otherwise  agreed  to,  at 
least  50%  of  the  amount  available  for 
administration  of  the  program  shall  be 
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available  to  program  agents  for 
administrative  costs. 

PART  678— PUBUC  SERVICE 
EMPLOVyENT  PROGRAMS  UNDER 
TITLE  VI  OF  THE  COMPREHENSIVE 
EMPLOYMENT  AND  TRAINING  ACT 

678.1  PurpoM. 

676.2  Participant  eligibility. 

678.3  Activities  and  services. 

678.4  Bigibility  for  funds. 

678.5  Allocation  of  funds. 

678.6  Annual  plan  subpart 

678.7  Wages  and  wage  supplementation. 

678.8  Special  cost  provisions. 
Authority. — Sec.  126  of  the  Comprehensive 
Employment  and  Training  Act  (29  U.&C.  801 
et  seq..  Pub.  L  95-624  92  Stat.  1907).  unless 
otherwise  noted.  i 

§67t.1    Purpose 

This  Part  contains  the  regulations 
governing  prime  sponsors  for 
countercyclical  public  service 
employment  (PSE)  under  Title  VI  of  the 
Act  This  program  provides  temporary 
employment  during  periods  of  high 
unemployment  when  the  national  rate  of 
unemployment  is  in  excess  of  4  percent 
It  is  intended  that  the  number  of  jobs 
funded  shall  be  sufficient  to  provide 
jobs  for  20  percent  of  the  number  of 
unemployed  in  excess  of  4  percent  and, 
when  the  national  rate  of  unemployment 
is  in  excess  of  7  percent,  to  provide  jobs 
for  25  percent  of  the  number  of 
unemployed  in  excess  of  4  percent  (sec. 
601).  I 

S67U    Participant  eligibility.  ' 

Eligibility  requirements  applicable  to 
this  Part  may  be  found  in  §  875.5-6. 

§678.^    Activities  and  servlcM.         | 

(a)  Prime  sponsors  shall  use  at  least 
fifty  percent  of  the  funds  expended  each 
fiscal  year  for  PSE  jobs  in  projects. 

(b)(1)  Public  service  jobs  in  projects 
are  not  limited  to  entry  level  positions 
(sec.  605(a)). 

(2)  To  the  extent  feasible,  all  public 
service  jobs  shall  be  provided  in 
occupational  fields  which  are  most 
likely  to  expand  (sec.  122(m)). 

(c)  Each  prime  sponsor  shall  establish 
procedures  for  its  own  use  and  the  use 
of  its  program  agents: 

(1)  For  notifying  potential  project 
applicants  of  the  application  process 
and  cut-off  date  for  acceptance  of 
project  applications: 

(2)  For  submitting,  upon  receipt  a 
copy  of  each  project  application  to  the 
prime  sponsor's  planning  council  to 
allow  the  council  to  submit  comments 
and  recommendations  with  respect  to 
the  project  application. 

(d)  Prime  sponsors  and  program 
agents  should  provide  at  least  one-third 


of  the  project  funds  to  project  applicants 
that  are  noi4)rofit  organizations. 

(e)  An  projects  shall  be  planned  not  to 
exceed  ei^teen  months  ftom  their 
commencement  A  project  may  be 
extended  in  increments  of  up  to  ei^teen 
months,  if.  after  a  documented  review  of 
the  project  the  prime  sponsor 
determines  that  die  project  has  been 
effective.  Rofects  may  be  extended  fat 
reasons  such  as: 

(1)  Expanding  the  geographic  area  of 
the  project;  or 

(2)  Expanding  the  project  to  serve 
additional  persons;  or 

(3)  Expanding  the  scope  and  design  of 
the  original  project;  or 

(4)  Continuing  weatherization 
projects. 

(f)  In  addition  to  providing  public 
service  employment  in  projects,  prime 
sponsors  may  utilize  funds  under  this 
Part  for  entry  level  PSE  not  in  such 
projects,  in  accordance  with  the  special 
cost  provisions  in  |  678.8. 

(g)(1)  Jobs  shall  be  allocated  among 
State  and  local  public  agencies  and 
subdivisions  thereot  such  as 
educational  agencies,  within  the  prime 
sponsor's  jurisdiction,  taking  into 
account  the  number  of  unemployed 
persons  within  each  area,  their  needs 
and  skill  levels,  the  needs  of  the 
agencies  and  the  ratio  of  jobs  in  the  area 
at  each  governmental  level  The  prime 
sponsor  has  the  ultimate  responsibility 
for  determining  the  equitable 
distribution  and  for  the  selection,  job 
structure,  participant  benefits  and  all 
other  aspects  of  die  jobs  funded  under 
this  Part 

(2)  Jobs  may  also  be  allocated  to 
private  nonprofit  agencies  which 
provide  public  services  within  a  prime 
sponsor's  jurisdiction.  Jobs  may  be 
allocated  to  such  agencies  provided: 
they  offer  public  services  for  the  general 
public  and  not  primarily  or  exclusively 
for  the  benefit  of  their  membership  or 
constituencies:  and  they  are  determined 
to  best  serve  the  eligible  population 
based  on  the  considerations  stated  in 
J  678.3(g)(1). 

(h)  Prime  sponsors  shall  penodically 
assess  each  public  service  employment 
participant  to  determine  whether  the 
participant  needs  additional  training, 
employability  counseling  or  other 
services,  in  order  to  obtain  unsubsidized 
employment  Prime  sponsors  shall 
utilize  funds  in  accordance  with  the 
special  cost  provisions  in  {  678.8(b)(l](ii) 
to  provide  services,  such  as 
employability  counseling,  including  job 
search  techniques,  intensified  job 
development  and  training,  as  described 
in  §  677.53(c)(3)(i),  fw  public  service 
employment  participants  to  enable  them 
to  obtain  unsubsidizad  employment 


Such  training  or  services  conducted  by 
program  agents  shall  be  coordinated 
with  those  conducted  by  the  prime 
sponsor. 

(i)  Activities  other  dian  PSE 
authorized  under  fide  II.  Part  A  of  Itde 
m.  Tide  IV.  and  Tide  VII  may  be 
provided  in  accordance  with  the  special 
cost  provisioas  in  i  fmJB{c)  (sea  610). 

(j)  Prime  sponsors  shoidd  work  widi 
the  Bureau  df  ^^irenticeship  and 
Training  to  develop  puUic-sector 
apprenticeship  programs  that  provide 
training  applicable  to  the  private  sector. 

(k)  In  carrying  out  public  service 
employment  activities,  the  provisions  of 
S  676.73  relating  to  maintenance  of  effort 
shall  apply. 

S678.4   EligMOtytarfcmto. 

(a)  Prime  sponsors,  designated  under 
S  676.5,  are  eligible  to  receive  funds 
under  this  Part 

(b)(1)  A  jurisdiction  or  a  combination 
of  jurisdictions  desiring  to  become  a 
program  agent  shall  so  notify  the  prime 
sponsor,  in  writing,  no  later  than  May  15 
preceding  the  fiscal  year  in  which  such 
arrangement  is  to  take  effect  Prime 
sponsors  shall  subgrant  to  program 
agents  those  funds  allocated  to  the 
prime  sponsors  for  the  use  of  those 
program  agents  (sea  606(b)(1)). 

(2)  Program  agents  shall  have 
administrative  responsibility  for 
developing  funding  overseeing,  and 
monitoring  programs  within  their  areas 
consistent  with  the  comprehensive 
employment  and  training  plan.  The 
subgrant  shall  be  joindy  developed  by 
the  prime  sponsor  and  the  program 
agent  (sec.  606(b)(2)). 

(3)  If  a  program  agent  fails  to  comply 
with  paragraph  (b)(2)  of  this  section,  the 
prime  sponsor,  after  review  and 
concurrence  of  the  RA,  shall  ensure 
compliance  by  such  action  as 
reallocating  funds  to  an  alternative 
program  agent  to  serve  the  area,  or 
serving  the  area  itself. 

(4)  When  two  or  more  units  of  general 
local  governments  attempt  to  qualify  as 
program  agents  with  respect  to  the  same 
area,  the  designation  provisions  in 

S  676.5(b)(2)  shall  apply  (sec.  606(b)(3)). 

9678.5    Allocation  Of  funds. 

Funds  shall  be  allocated  by  the 
Secretary  in  accordance  with  Section 
604  of  die  Act 

9678J    Annual  plan  subpart 

(a)  General.  To  receive  financial 
assistance  under  Tide  VI  of  the  Act  a 
prime  sponsor  shall  submit  the  following 
information  as  the  Annual  Plan  Subpart 
which  wiO  become  part  of  its  Annual 
Plan:  Narrative  Description,  Program 
Planning  Summary,  Budget  Information 
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Summary,  Monthly  Schedule,  and  PSE 
Occupational  Summary. 

(b)  Narrative  Description.  The 
narrative  description  shall  include: 

(1)  Objectives  and  needs  for  assistant 
A  breakout  of  the  eligible  population  by 
race,  sex.  national  origin  and  age,  and 
the  plaimed  level  of  services  to  be 
provided  these  groups  in  terms  of  the 
percentage  each  group  will  constitute  of 
those  to  be  served  (sec.  103(b)(2]). 
Where  the  planned  level  of  service  to 
any  significant  segment  varies  above  or 
below  the  group's  incidence  in  the 
eligible  population,  a  justification  must 
be  provided. 

(2)  Results  and  Benefits.  The  results 
and  benefits  expected  including: 

(i)  Specific  quantifiable  performance 
and  placement  goals  by  program 
activity; 

(ii)  Performance  and  placement  goals, 
with  respect  to  groups  designated  to  be 
served  (sec.  103(b)(4)); 

(iii)  The  relationship  between  the 
prime  sponsor's  performance  and 
placement  goals  and  the  Secretary's 
performance  standards  (sec.  103(b)(4]); 
and 

(iv)  Non-quantifiable  goals  which  the 
prime  sponsor  intends  to  achieve. 

(3)  Approach.  The  approach  to  be 
used  in  producing  the  expected  results 
and  benefits  including: 

(i)  Program  activities  and  services  to 
be  provided,  including  a  description  of 
the  arrangements  for  the  provision  of 
training  and  services  that  will  assist 
participants  in  obtaining  unsubsidized 
employment: 

(ii)  How  the  prime  sponsor  will 
provide  for  an  orderly  transition  from 
the  number  of  jobs  funded  in  the  current 
fiscal  year  to  the  number  of  jobs  which 
will  be  funded  with  the  allocation  for 
the  next  fiscal  year  (sec.  602(c)]; 

(iii)  The  extent  to  which  the  prime 
sponsor  will  supplement  wages  of 
persons  other  than  those  who  were  in 
the  program  on  September  30, 1978, 
including: 

(A)  The  maximum  amount  of  funds 
used  to  supplement  any  one  particular 
job  funded  under  this  Part  and 

(B)  The  total  amount  of  funds  used  to 
supplement  all  jobs  funded  imder  this 
Part 

(iv)  The  wage  rates  or  salaries  and 
fi'inge  benefits  for  public  service 
employment  participants  and  a 
comparison  of  these  with  the  wages  or 
salaries  and  fringe  benefits  paid  to 
persons  in  similar  public  occupations  by 
the  same  employer;  levels  of 
employment  not  supported  under  the 
Act  layoffs,  and  hiring  and  promotional 
fi^ezes  in  each  employing  agency  (sec. 
103(b)(10); 
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(v)  The  methods  to  be  used  to  ensure 
that  at  the  end  of  the  fiscal  year,  the 
annual  average  wage  rate  does  not 
exceed  the  area's  required  annual 
average  wage  rate,  as  described  in 
S  676.26-l(c)(3); 

(vi)  The  methods  to  be  used  to 
determine  wage  rates  if  wage  rates  for 
comparable  jobs  have  not  been 
established;  and 

(vii)  How  the  public  service 
employment  program  is  integrated  with 
other  programs  under  die  Act 

(4)  Service  Deliverers.  A  list  of  the 
selected  deliverers  and  the  services  or 
facilities  to  be  provided  by  each 
(summary  of  subrecipient  and 
contractors). 

(c)  Program  Planning  Summary  (PPS). 
A  PPS  reflecting  the  goals  and  activities 
for  the  program  year. 

(d)  Budget  Information  Summary 
(BIS).  A  BIS  containing  the  proposed 
budget  and  a  list  specifying  the  quantity 
and  price  of  each  piece  of  capital 
equipment  exceeding  $1,000  to  be 
purchased  during  the  fiscal  year. 

(e)  Monthly  Schedule.  A  monthly 
schedule  which  contains  an  estimate  of 
the  total  number  of  participants  who 
will  be  enrolled  in  Tide  VI  programs  at 
the  end  of  each  month,  and  the  total 
cumulative  expenditures  expected  to 
have  been  incurred  by  the  end  of  each 
month  by  the  PSE  and  non-PSE 
programs. 

(f)  Public  Service  Employment 
Occupational  Summary.  A  Public 
Service  Employment  Occupational 
Summary  which  includes  a  listing  by 
employing  agency  of  proposed  public 
service  employment  positions  and 
wages  and  a  comparison  of  such  wages 
with  those  paid  persons  in  similar 
unsubsidized  jobs. 

S  678.7    Wages  and  wage 
supplementation. 

(a)  Wages  paid  to  public  service 
employment  participants  and  the 
supplementation  of  such  wages  shall  be 
in  accordance  with  S  676.26-1  (c)  (sec. 
608). 

(b)  Wages  paid  to  public  service 
employees  hired  on  or  after  January  26, 
1979  under  this  Pari  may  be 
supplemented  by  additional  wages  from 
non-QSTA  sources  only  if: 

(1)  The  total  amount  of  funds  used  in 
any  fiscal  year  to  provide  such 
supplemented  wages  does  not  exceed  an 
amount  equal  to  10  percent  of  the  prime 
sponsor's  Tide  VI  allocation  for  such 
fiscal  year,  and 

(2)  The  wage  supplementation  to  any 
public  service  employee  I9  not  at  a  rate 
which  exceeds: 


(i)  Ten  percent  of  the  maximum  wage 
applicable  for  the  prime  sponsor's  area; 
or 

(ii)  Twenty  percent  of  the  maximum 
wage  applicable  for  the  prime  sponsor's 
area  in  any  area  where  the  average 
wage  rate  (during  the  period  for  which 
the  most  recent  data  is  avaUable)  in 
employment  covered  under  Federal  or 
State  unemployment  compensation  laws 
(without  regard  to  any  limitation  on  Jie 
amount  of  such  wages  subject  to 
contribution  under  such  law]  exceed) 
125  percent  but  does  not  exceed  150 
percent  of  the  national  average  wage 
rate  in  such  employment  or 

(iii)  In  areas  where  the  maximum 
wage  for  a  fiscal  year  decreases  from 
the  maximum  wage  in  a  previous  year, 
the  rate  for  the  previous  year  pursuant 
to  paragraphs  (b)(2](i]  and  (U)  of  diis 
section. 

(c)  Any  public  service  employee  hired 
between  September  30, 1978.  and 
January  26, 1979,  receiving  wages 
supplemented  &x)m  non-CXTA  sources 
may  continue  to  receive  such  wage  after 
January  26. 1979,  only  if  such 
supplementation  is  in  accordance  with 
the  provisions  in  paragraph  (b)  of  this 
section. 

(d)  Any  PSE  participant  who  was  on 
September  30, 1978.  receiving  wages 
from  non-CETA  sources  may  continue  to 
receive  such  wages,  and  may  receive 
any  subsequent  increase  which  is  either 
a  bona  fide  cost  of  living  increase  or  a 
scheduled  raise,  so  long  as  the 
participant  remains  in  the  same  position 
or  a  PSE  position  with  the  same  or  lower 
wage  rate.  These  wages  are  not  subject 
to  the  limitations  of,  nor  counted  in 
determining  compliance  with,  paragraph 
(b)  of  diis  section  (sec.  122(i)(3)(B)). 

Any  PSE  participant  who  was 
receiving  only  CETA  wages  on 
September  30, 1978.  at  a  rate  less  than 
$10,000  a  year  may  have  such  wages 
supplemented  above  the  $10,000  rate 
from  non-CETA  sources  after  September 
30, 1978,  if  such  increase  is  the  result  of 
a  bona-fide  cost  of  living  increase  or  a 
scheduled  raise,  and  the  person  remains 
in  the  same  position.  These  wages  are 
not  subject  to  the  limitations  of.  nor 
counted  in  determining  compUance  with, 
paragraph  (b)  of  this  section. 

(f)  When  a  pubUc  service  employment 
participant  hired  after  September  30. 
1978.  is  eligible  for  a  promotion,  a 
general  salary  increase  or  overtime  pay. 
the  employer  shall  pay  from  non-CETA 
funding  sources  that  amoimt  in  excess  of 
the  maximum  amount  payable  fitim 
CETA  fimds  as  well  as  a  pro  rata  share 
of  the  increased  fringe  benefits,  unless 
such  payments  would  be  in  violation  of 
the  limitations  on  public  service  wage 
supplementation  contained  in  paragraph 
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(b)  of  this  section.  If  such  payment 
would  be  in  violation,  then  the 
participants  affected  must  be 
transferred  to  other  positions  or  be, 
terminated.  | 

(g)  In  areas  where  the  maximum  wage 
is  adjusted  upward  for  a  new  fiscal  year, 
the  non-CETA  portion  shall  not  be 
reduced  for  any  participant  hired  during 
a  previous  fiscal  year  until  the 
incumbent  participant  leaves  the 
position  or  until  the  next  employing 
agency's  budget  cycle,  whichever  comes 
earlier. 


§678.8    Special  coct  provisions. 

(a)  In  accordance  with  S  678.3(a). 
prime  sponsors  shall  use  at  least  fifty 
percent  of  the  funds  received  under  this 
Part  for  public  service  jobs  in  projects. 

(b)(1)  Of  the  funds  utilized  by  prime 
sponsors  for  project  and  non-project 
public  service  employment  programs: 

(i)  At  least  80  percent  shall  be 
expended  for  wages  and  fringe  benefits 
(sec.  603(a)); 

(ii)  At  least  5  percent  shall  be 
expended  for  training  and  services  to 
PSE  participants  employed  in  public 
service  jobs  under  this  Part  (sec.  603(a)); 

(iii)  Not  more  than  15  percent  may  be 
contributed  to  the  administrative  cost 
pool  (sec.  603(a)). 

(2)  Wages,  a  proportional  share  of 
fringe  benefits,  and  allovyances  paid  to 
PSE  participants  for  the  period  of  their 
training  or  services  may  be  counted 
towards  the  percentage  amounts  that 
are  required  to  be  used  for  such  training 
or  services.  Records  of  these  wages, 
binge  benefits,  and  allowances  shall  be 
maintained  separately  by  the  prime 
sponsor  to  be  available  for  audit. 

(c)  Funds  under  Title  VI  may  be 
utilized  by  prime  sponsors  for  activities 
and  services  other  than  PSE,  authorized 
under  Title  n.  Part  A  of  Title  III,  Title  IV 
and  Title  Vn  for  eligible  persons  not  in 
PSE  (sec.  610).  Not  more  than  20  percent 
of  the  funds  utilized  for  such  activities 
may  be  contributed  to  the 
administrative  cost  pool. 

(d)  Unless  otherwise  agreed  to,  at 
least  50  percent  of  the  amount  available 
for  administration  of  the  program  shall 
be  available  to  program  agents  for 
administrative  costs. 


PART  679— PRIVATE  SECTOR 
INITIATIVE  PROGRAM  FOR  THE 
ECONOMICALLY  DISADVANTAGED 
UNDER  THE  COMPREHENSIVE 
EMPLOYMENT  AND  TRAINING  ACT 


Sec. 

679.1  Scope  and  purpose. 

679.2  Participant  eligibility. 

679.3  Private  Industry  Councils  (PICs). 
679.3-1  Purpose. 

679.^-2  Appointment  of  PIC  members. 


679.3-3  Chairperson. 

679.3-4  Organizational  position. 

679.3-5  SUtf. 

679.3-6  Multifurisdictioiial  PICs. 

679.3-7  Functions  of  the  PIC. 

679.3-8  Accountability. 

679.3-9  Conflict  of  interest 

679.4  Allocation  of  hmds. 

679.5  Annual  plan  subpart. 

679.6  Administrative  standards  and 
procedures. 

679.7  Allowable  activities. 

Autliority:  Sec.  126  of  the  Comprehensive 
Employment  and  Training  Act  (29  U.S.C.  801 
et  seq.,  PJ.  96-824, 92  StaL  1907),  unless 
otherwise  noted. 

9  679.1    Scops  and  purpose. 

This  Part  contains  the  regulations  for 
activities  under  Tide  VII  of  the  Act, 
known  as  the  Private  Sector  Initiative 
Program. 

(a)  Title  VII  of  the  Act  is  a 
demonstration  Title.  It  authorizes  a 
variety  of  approaches  to  increase  the 
involvement  of  the  business  community 
in  employment  and  training  activities 
under  the  Act 

(b)  Title  vn  is  designed  to  increase 
private  sector  employment  and  training 
opportunities  for  persons  eligible  under 
this  Part 

(c)  As  a  primary  vehicle  to  assist 
prime  sponsors  in  meeting  these  goals, 
Title  vn  provides  for  the  establishment 
of  Private  Industry  Councils  (PICs) 
which  are  to  participate  jointly  with  the 
prime  sponsor  in  the  local  development 
and  implementation  of  programs  under 
this  Part  and  to  consult  with  the  prime 
sponsor  on  other  employment  and 
training  activities.  Title  VII  encourages 
the  formulation  of  a  local  partnership 
between  the  private  sector  and  the 
prime  sponsor  in  order  to  meet  its 
purposes. 

(d)  The  ultimate  goal  of  Title  VII  is  to 
increase  private  sector  employment  and 
training  opportunities  under  all  Titles  of 
the  Act,  commensurate  with  reduced 
emphasis  on  pubUc  and  private 
nonprofit  subsidized  employment 

(e)  An  important  thrust  of  the  Act  is  to 
provide  for  maximum  feasible 
coordination  of  programs  under  the  Act 
with  related  functions  supported  by  the 
Department  and  by  other  Federal.  State 
and  local  agencies.  Accordingly,  PICs 
formed  by  prime  sponsors  to  assist  in 
Title  VII  implementation  are  encouraged 
to  work  with  Job  Service  Improvement 
Program  QSIP)  employer  committees,  the 
Bureau  of  Apprenticeship  and  Trauiing, 
and  State  Apprenticeship  Councils,  as 
well  as  the  Economic  Development 
Administration,  Small  Business 
Administration,  Community  Services 
Administration,  and  U.S.  Department  of 
Housing  and  Urban  Development  among 
others,  in  order  to  increase  the 


effectiveness  of  programs  under  this 
Part  and  under  the  Act  in  securing 
employment  for  economically 
disadvantaged  persons  (sec.  701). 

(f)  This  Part  in  conjunction  with  Parts 
675  through  677,  Subpart  B,  comprise  the 
regulations  for  Title  VII  of  the  Act 


S  679.2 

Eligibility  requirements  applicable  to 
this  Part  may  be  found  in  §  675.5-7. 

96794    Private  industry  Co«jncils  (PIC'S). 

9  679.3-1    Purpose. 

(a)  To  receive  financial  assistance 
under  this  Part  each  prime  sponsor  shall 
establish  a  Private  Industry  Council 
(PIC).  Its  purpose  shall  be  to  increase 
the  involvement  of  the  business 
community,  including  small  business, 
minority  business  enterprises,  and  labor 
organizations  in  employment  and 
training  activities  under  the  Act  and  to 
increase  private  sector  employment 
opportunities  for  economically 
disadvantaged  persons  (sees.  701  and 
704(a)(1)). 

(b)  Given  the  diversity  of  local 
circumstances  and  the  differing 
environments  in  which  PICs  will 
operate,  the  structure,  level  of  activity, 
and  composition  of  PICs  may  vary 
considerably  from  one  prime  sponsor 
jurisdiction  to  another. 

(c)  Generally,  meetings  of  the  PIC  . 
shall  be  open  and  accessible  to  the 
general  public,  and  minutes  shall  be 
maintained. 

9  679.3-2    Appointment  of  PIC  members. 

Each  prime  sponsor  shall  appoint  the 
members  of  the  PIC  (sec.  704). 

(a)  General.  (1)  A  majority  of  Ae  PIC 
membership  shall  be  representatives  of 
industry  and  business  (including  small 
business  and  minority  business 
enterprises).  The  PIC  shall  also  include 
members  representing  organized  labor, 
community-based  organizations,  and 
educational  agencies  and  institutions. 

(2)  Existing  local  councils  or 
committees  may  be  designated  or 
adapted  to  serve  as  the  PIC  (sec.  704(a)). 

(3)  The  prime  sponsor  shall  make 
ultimate  decisions  regarding  the 
membership  of  the  PIC  after  soliciting 
and  considering  the  recommendations  of 
the  business  and  industrial  community. 
Additionally,  the  prime  sponsor  should 
consult  with  labor  organizations, 
community-based  organizations, 
educational  agencies  and  institutions, 
the  appropriate  apprenticeship  agency, 
the  State  employment  security  agency 
(SESA),  and  women's  organizations, 
existing  councils  and  committees,  and 
other  organizations  expressing  an 
interest  in  the  Title  VII  program  (sec. 
704(a)). 
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(4)  In  prime  sponsor  jurisdictions  in 
which  a  National  Alliance  of  Business 
(NAB)  metro  organization  exists,  it 
should  be  given  consideration  in  the 
establishment  of  the  PIC. 

(5)  Nothing  in  this  section  is  meant  to 
give  a  presumptive  role  to  any  particular 
organization  in  the  establishment  of  the 
PIC  (sec  704(d)). 

(b)  Business  and  industry  members. 
(1)  The  prime  sponsor  shall  make  every 
effort  to  recruit  business  and  industry 
members  for  the  PIC  who  will  be 
representative  of  the  private  for  profit 
employment  commimity  in  terms  of  the 
types  of  business  represented,  such  as 
small  businesses,  minority-owned 
businesses,  businesses  owned  by 
women  and  others  reflective  of  the 
commercial  and  industrial  makeup  of 
the  area  (sec.  704(a)(1)). 

(2)  Where  possible,  at  least  half  of  the 
industry  and  business  representatives 
shall  be  representatives  from  small 
business.  For  purposes  of  this 
requirement  "small  business"  means 
any  private  for  profit  enterprise 
employing  five  himdred  or  fewer 
employees  (sec.  704(a)  (1)  and  (2)). 

(3)  Minority  business  enterprises  shall 
be  represented  on  the  PIC,  at  least 
consistent  with  their  representation  in 
the  business  community  (sec.  704(a)(1)). 

(4)  Prime  sponsors  may  consider 
either  the  residence  of  the  prospective 
PIC  member  or  the  location  of  the 
business  or  organization  with  which  that 
person  is  associated  in  considering 
appointments  to  the  PIC 

(c)  Oiher  required  members.  At  least 
one  representative  of  each  of  the 
following  shall  be  included  among  the 
PIC  membership: 

(1)  Organized  labor.  In  appointing 
members  from  organized  labor,  the 
prime  sponsor  should  consult  State  or 
central  labor  bodies,  building  and 
construction  trades  councils,  the  Human 
Resources  Development  Institute 
(HRDI),  appropriate  apprenticeship 
agencies,  and  unions  representing  major 
occupations  in  the  area. 

(2)  Commimity-based  organizations 
that  have  demonstrated  to  the  prime 
sponsor  a  record  of  effectiveness  in  their 
relationships  with  the  business 
community. 

(3)  Educational  agencies  and 
institutions  that  have  demonsfrated  to 
the  prime  sponsor  a  record  of 
effectiveness  in  providing  education  or 
vocational  training  oriented  toward  the 
needs  of  the  business  community. 

(d)  Other  members.  Prime  sponsors 
may  also  appoint  to  the  PIC  other 
members,  such  as  representatives  of 
persons  eligible  to  participate  in 
activities  under  this  Part  and 
representatives  of  organizations  having 


unique  relationships  to  both  the  CETA 
system  and  the  private  sector,  such  as 
SESA's  and  appropriate  apprenticeship 
agencies  (sec.  704(aKl)). 

9679.3-3   Ctnirpersoa 

(a)  A  chairperson  pro  tem  from  the 
business  and  industrial  community 
should  be  appointed  by  the  prime 
sponsor  to  assist  in  identifyhig  potential 
members  and  in  establishment  of  the 
PIC. 

(b)  Once  established,  the  PIC  shall 
have  a  permanent  chairperson  selected 
by  the  members  of  the  PIC,  who  should 
be  a  representative  of  business  and 
industiy. 

9679.3-4    Organizational  position. 

(a)  The  organizational  position 
occupied  by  the  PIC  within  the  overall 
employment  and  training  deHvery 
system  shall  be  determined  by  the  prime 
sponsor  in  consultation  with  the  PIC. 
Such  position  and  relationship  shall  be 
designed  to  enable  the  PIC  to  carry  out 
its  responsibilities. 

(b)  To  carry  out  its  duties,  the  PIC 
should  appoint  subcommittees  to  deal 
with  particular  areas  of  concern  and 
secure,  either  through  its  staff  or  other 
means,  the  expertise  of  persons  in  the 
private  sector  having  knowledge  of 
business  practices  and  policies  (sec. 
704(c)). 

(c)  PIC  relationship  to  the  prime 
sponsor's  planning  council. 

(1)  The  activities  of  the  PIC  shall  be 
coordinated  by  the  prime  sponsor  with 
those  of  the  prime  sponsor's  planning 
council,  and  area  planning  bodies  in  the 
case  of  State  prime  sponsors.  The 
planning  council  shall  be  consulted  in 
the  development  of  the  Title  VII 
program,  and  shall  be  afforded  the 
opportunity  to  review  and  comment  on 
the  Title  VII  Annual  Plan  subpart  (sec. 
703(b)(4)). 

(2)  For  purposes  of  Title  VII.  the  PIC 
shall  not  be  subordinate  in  its  authority 
to  the  prime  sponsor's  planning  council. 

(3)  The  PIC  chairperson  (or  designee) 
shall,  at  a  minimum,  serve  as  an  ex 
officio,  nonvoting  member  of  the  prime 
sponsor's  planning  council,  and  the 
chairperson  (or  designee)  of  the  prime 
sponsor's  planning  council  shall,  at  a 
minimum,  serve  as  an  ex  officio, 
nonvoting  member  of  the  PIC.  However, 
the  prime  sponsor  may  assign  either 
chairperson  the  status  of  a  hill  voting 
member  on  the  respective  councils  (sec. 
704(b)). 

(d)  Due  to  the  unique  nature  of 
Balance-of-State  organizational 
structures,  such  prime  sponsors  are 
authorized  to  develop  alternate 
measures  regarding  the  organization  and 


structure  of  PICs.  such  as  PICs  covering 
sub-State  planning  areas,  a  single  PIC 
for  the  entire  prime  sponsor  jurisdiction 
with  a  decentralized  staff,  and  other 
special  arrangements. 

9679.3-5    Staff. 

The  PIC  shall  be  appropriately  staffed, 
commensurate  with  its  responsibilities. 
The  staffimg  composition  of  the  PIC  shall 
be  determined  through  mutual 
agreement  between  the  PIC  and  the 
prime  sponsor. 

(a)  When  the  PIC  is  a  subgrantee  or 
contractor  of  the  prime  sponsor,  staff 
shall  be  hired  in  a  manner  consistent 
with  that  status  and  with  the  terms  of 
the  PICs  subgrant  or  contract  with  the 
prime  sponsor. 

(b)  If  the  PIC  is  other  than  a 
subgrantee  or  c(»itractor.  it  shall  be 
consulted  by  the  prime  sponsor  on  the 
matter  of  its  staffing.  To  the  extent 
possible,  consistent  with  applicable 
personnel  rules,  the  PIC  should  be  party 
to  decisions  on  staff  selection  or  hiring. 

9679.3-6    MultiJurtsdteOonal  PIC'S. 

A  PIC  may  be  established  to  cover 
more  than  one  prime  sponsor  area, 
pursuant  to  arraogements  and  written 
agreements  between  the  prime  sponsors 
and  the  PIC 

(a)  A  PIC  may  be  established  to  cover 
a  multijurisdictional  area  with  the 
affected  prime  sponsors  submitting  and 
reporting  upon  separate  Title  VII  Annual 
Plan  subparts. 

(b)  The  above  approach  does  not 
preclude  other  arrangements.  Prime 
sponsors  may  propose  alternatives  as 
part  of  their  Title  VII  Annual  Plan 
Subpart  The  RA  may  approve  such 
arrangements  after  considering  the 
desirabihty  of  the  proposed 
arrangements  in  view  of  the  purposes  of 
Tide  VII  and  after  reviewing  their 
feasibility  in  terms  of  reporting  and 
otherwise  meeting  Comprehensive 
Employment  and  Training  Plan 
requirements  of  i  676.9,  9  676.10  and 

§  676.11. 

(c)  Financial  incentives  shall  be 
provided  to  prime  sponsors  establishing 
multijurisdictional  PICs  that  meet 
criteria  discussed  in  8  079.4.(b)(2)  (sees. 
702(b)  and  704(a)(1)). 

9679.3-7    Functions  of  the  PI& 

The  prime  sponsor  and  the  Private 
Indust^  Council  shall  determine  those 
functions  that  the  PIC  wiU  perform, 
based  upon  local  conditions,  the 
interests  of  the  private  sector,  and  the 
needs  of  the  community.  Those 
functions  include  the  foDowing,  among 
others: 

(a)  General.  (1)  The  PIC  shall  serve  as 
an  intermediary  to  assist  the  local 
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employment  and  training  structure  to 
become  more  responsive  to  the  business 
community. 

(2)  The  PIC  shall  serve  as  the  business 
and  industry  contact  point  in  the  local 
employment  and  training  system,  to 
present  the  private  sector's  view  and 
recommendations  for  making  programs 
more  responsive  to  local  employment 
needs. 

(3]  The  PIC  shall  advise  and  provide 
direction  to  the  local  employment  and 
training  system  on  ways  to  increase 
private  sector  job  placements  for 
persons  eligible  under  this  Peui  (sees. 
701  and  704(c)). 

(b)  Planning  and  coordination.  (1)  The 
PIC  shall  in  conjunction  with  the  prime 
sponsor,  design  and  develop  the  Title 
Vn  program  and  subpart  to  the  prime 
sponsor's  Annual  Plan  (sec.  703(b)). 

(2)  In  designing  the  plan,  and  on  a 
continuing  basis,  the  PIC  shall  analyze 
private  sector  job  opportunities, 
including  estimates  by  occupation, 
industry,  and  location.  The  analysis 
should  survey  employment  demands  in 
the  private  sector  and  training 
possibilities,  such  as  apprenticeship,  in 
order  to  develop  projections  of  short  and 
long  range  labor  needs,  and  to  refine 
employment  and  training  programing  so 
that  it  becomes  increasingly  responsive 
to  private  sector  labor  needs.  In 
undertaking  such  analysis,  the  PIC 
should  assess  and  utilize  information 
contained  in  economic  development 
plans  for  the  area  and  currently 
available  labor  market  information  firom 
sources  already  in  place,  such  as  the 
SESA  and  appropriate  apprenticeship 
agencies  (sec.  703(b)(3)). 

(3)  The  PIC  should,  in  conjunction 
with  the  prime  sponsor,  develop  specific 
private  sector  employment  and  training 
projects. 

(4)  The  PIC  should,  in  conjunction 
with  the  prime  sponsor,  develop  criteria 
for  the  types  of  occupations  to  be 
selected  for  the  expenditure  of  training 
funds. 

(5)  The  PIC  should,  in  conjunction 
with  the  prime  sponsor,  develop 
standards  and  specifications  for  training 
in  particular  occupations. 

(6)  In  designing  the  plan,  the  PIC  and 
prime  sponsor  should,  to  the  extent 
possible,  ensure  that  the  plan  is 
consistent  with  plans,  funding 
applications  and  grants  for  programs 
related  to  private  sector  employment 
and  training  which  are  funded  by  other 
Federal  agencies.  For  plaiming  purposes 
and  to  coordinate  with  activities  under 
other  Federal  programs,  the  PIC  and 
prime  sponsor  should  where  possible 
review  and  comment  on  such  plans  and 
funding  applications,  especially 
regarding  ways  in  which  they  affect 


employment  and  training,  including 
apprenticeship,  in  the  private  sector 
(including  those  of  the  Economic 
Development  Administration. 
Department  of  Housing  and  Urban 
Development,  Small  Business 
Administration  and  Community  Services 
Administration)  (sees.  103(a)(20).  704(c) 
and  705(a)(4)). 

(7)  The  PIC  should  consult  with  the 
prime  sponsor  and  its  planning  council 
during  the  development  of,  and  shall 
have  the  opportunity  to  review  and 
comment  on.  other  Aimual  Plan  subparts 
under  the  Act  (sec.  704(c)). 

(8)  In  undertaking  activities  under  this 
Part  the  requirements  of  9  676.24. 
"Labor  organization  consultation  and/or 
concurrence",  shall  be  observed. 

(c)  Operational  functions.  (1)  The  PIC 
should  actively  solicit  public  and  private 
support  for  and  participation  in  the 
Private  Sector  Initiative  Program  and 
other  programs  and  activities  designed 
to  increase  private  sector  emplojrment 
and  training  opportimities  for  persons 
who  are  economically  disadvantaged. 

(2)  The  prime  sponsor  may  involve  the 
PIC  through  arrangements  and  written 
agreements  so  that,  the  PIC  can  carry  out 
its  responsibilities.  In  particular,  the  PIC 
should  be  involved  with  the  SESA  lob 
Service  Improvement  Program  (JSIP) 
Committees,  local  WIN  sponsors  and 
other  private  sector  intermediaries  in 
marketing  and  disseminating 
information  .on  the  Targeted  Jobs  Tax 
Credit,  created  by  the  Revenue  Act  of 
1978  (P.L  95-600),  and  the  WIN  Tax 
Credit 

(3)  The  prime  sponsor  and  the  PIC 
may  decide  that  the  PIC  will  administer 
and  direcdy  operate  local  private  sector 
employment  and  training  programs. 
Such  an  operational  function  could 
involve  directiy  marketing  on-the-job 
and  other  training  agreements  with 
private  employers,  developing  training 
programs,  entering  into  contracts  with 
private  firms,  community-based 
organizations,  educational  agencies  and 
institutions  and  SESA's  and  other 
related  activities.  Consistent  with  State 
and  local  law.  PICs  may  incorporate  for 
these  purposes. 

(4)  Organizations  represented  on  the 
PIC  may  be  directiy  involved  in  the 
operation  of  employment  and  training 
programs  funded  under  this  Part 
consistent  %vith  the  conflict  of  interest 
provisions  of  S  679.3-9. 

(5)  In  accordance  with  S  676.38(b).  the 
PIC  may  participate  with  the  prime 
sponsor  in  developing  criteria  for  the 
selection  of  any  nongovernmental 
organization,  association,  firm  or  other 
entity  for  the  conduct  of  programs  or 
activities  under^s  Part  (sees.  121(o) 
and  704(c)). 


(d)  Review  and  Assessment  (1)  The 
PIC  shall  participate  with  the  prime 
sponsor  in  overseeing  activities  under 
this  Part  Programs  under  this  Part  are 
subject  to  the  prime  sponsor's 
monitoring  responsibilities  (sec.  704(c)). 

(2)  The  PIC  may.  in  consultation  with 
the  prime  sponsor,  identify  the  factors  to 
be  addressed  in  an  assessment  of  the 
effectiveness  of  activities  under  this 
Part 

(3)  In  consultation  with  existing 
groups,  such  as  ISIP  employer 
committees  and  prime  sponsor's 
planning  and  youth  councils,  the  PIC 
may  excunine  the  performance  of  the 
local  CETA  and  SESA  delivery  system 
to  determine  how  to  better  meet  the 
needs  of  business  and  industry  and 
increase  private  sector  employment 
opportimities  for  the  economically 
disadvantaged,  and  advise  the  prime 
sponsor  and  the  SESA  of  its 
observations  and  recommendations 
(sec.  704(c)). 

(e)  Nothing  in  this  section  is  intended 
to  limit  the  functions  of  the  PIC,  with 
respect  to  assisting  the  prime  sponsor  to 
improve  the  responsiveness  of 
employment  and  training  programs  to 
employment  opporttmities  in  the  private 
sector.  The  business  community  should 
be  involved  in  determining  the  functions 
of  the  PIC  so  that  these  will  be 
responsive  to  the  needs  and  interests  of 
business  and  industry. 

(679.3-8    Accountabntty. 

The  Department  holds  the  prime 
sponsor  accountable  for  activities 
conducted  and  funds  expended  under 
this  Part 

(a)  The  PIC.  in  working  with  the  prime 
sponsor  to  develop  activities  under  this 
Part,  must  recognize  the  prime  sponsor's 
ultimate  liability  for  all  of  the  PICs 
activities.  The  PIC  and  the  prime 
sponsor  are  thus  both  responsible  for 
program  performance,  and  the 
Department  in  assessing  the  Titie  VII 
program  will  take  both  the  prime 
sponsor's  and  the  PICs  performance  of 
functions  into  account 

(b)  Where  the  PIC  is  a  contractor  or 
subgrantee  of  the  prime  sponsor,  it  is 
financially  liable  to  the  prime  sponsor 
for  funds  received. 

{679.3-9    ConfNct  of  interest 

(a)  Except  for  voting  on  the  Titie  VII 
Annual  Plan  Subpart  no  member  of  the 
PIC  may  cast  a  vote  on  any  matter 
which  has  a  direct  bearing  on  services 
to  be  provided  by  that  member  or  by 
any  organization  which  such  member 
directly  represents  on  any  matter  which 
would  financially  benefit  such  member 
or  any  organization  such  member 
represents. 


(b)  Contracts  in  excess  of  $10,000 
between  the  PIC  and  any  private 
organization  with  which  a  PIC  member 
is  associated  as  an  officer,  member  or 
employee  shall  be  subject  to  the  final 
written  approval  of  the  prime  sponsor, 
prior  to  execution  of  the  contract  or 
subgrant 

(c)  In  addition,  the  provisions  of 
§  676.62  (b)  and  (c)  apply. 

§679.4    Allocation  of  funds. 

(a)  Prime  sponsor  basic  allocations. 
Ninety-five  percent  of  fimds  available 
under  Titie  Vn  of  the  Act  shall  be 
allocated  to  prime  sponsors  as  provided 
in  section  202(a)  of  the  Act  except  that 

(1)  In  order  to  ensure  that  every  prime 
sponsor  receives  an  allocation  of 
sufficient  size  to  mount  a  viable 
program,  a  minimum  allocation  level 
may  be  established;  and 

(2)  in  the  case  of  Guam,  the  Virgin 
Islands,  American  Samoa,  the  Trust 
Territory  of  the  Pacific  Islands,  and 
Northern  Marianas,  these  shall  be 
allocated  the  same  percentage  of  Titie 
VII  funds  as  the  percentage  of  Titie  II 
Parts  A,  B  and  C  funds  allocated  to 
them. 

(b)  Other  allocations.  The  remaining 
five  percent  of  the  funds  shall  be 
allocated  in  the  following  manner: 

(1)  Assistance  to  Native  American 
entities.  No  less  than  two  percent  of  the 
total  funds  available  under  Title  VII  of 
the  Act  will  be  used  to  support  Titie  VII 
programs  for  Native  American  entities 
described  in  sections  302(c)(1)(A)  and 
(B)  of  tiie  Act. 

(2)  Assistance  to  prime  sponsors  who 
establish  a  single  Private  Industry 
Council.  Additional  funds  shall  be 
provided  to  prime  sponsors  who 
estabhsh  a  single  Private  Industry 
Council  that  serves  a  substantial  portion 
of  a  functioning  labor  market  area,  as 
determined  by  the  Secretary.  Included 
may  be: 

(i)  An  existing  consortium  covering  a 
substantial  portion  of  a  functioning 
labor  market  area  that  qualifies  for 
incentive  funds  under  §  676.4(c); 

(ii)  Two  or  more  prime  sponsors 
establishing  a  PIC  that  serves  at  least 
75%  of  a  functioning  labor  market  area; 
and 

(iii)  To  the  extent  that  funding  is 
available,  other  combinations  of  prime 
sponsors  forming  a  single  PIC  (sec. 
702(b)). 

(c)  Funds  may  be  reallocated  pursuant 
to  the  provisions  of  §  676.47  (sec.  108). 

§  679.5    Annual  plan  subpart 

(a)  General.  To  receive  financial 
assistance  under  this  Part  a  prime 
sponsor  shall  submit  the  following 
information,  which  will  become  part  of 


the  Annual  Plan  as  described  in 
S  676.11.  This  subpart  shall  consist  of  a 
Narrative  Description,  Statement  of 
Concurrence,  Pn^am  Planning 
Summary,  and  Budget  Information 
Summary,  specific  to  Titie  VII  (sec. 
103(b)). 

(b)  The  prime  sponsor  shall  transmit  a 
copy  of  tiie  Titie  VII  Annual  Plan 
subptul  to  the  prime  sponsor's  plaiming 
council,  to  appropriate  labor 
organizations,  community-based 
organizations,  educational  agencies  and 
institutions,  Overall  Economic 
Development  Program  committees  and 
to  such  other  parties  as  are  required  by 
§  676.12(d).  The  comment  and 
publication  procedures  of  §  678.12  apply 
to  Uiis  Part^secs.  703(b)  (4)  and  (5)). 

(c)  The  Annual  Han  subpart  shall 
have  the  concurrence  of  both  the  PIC 
and  the  prime  sponsor  in  order  to  be 
approved.  Therefore,  a  Statement  of 
Concurrence  shall  be  submitted, 
signifying  the  concurrence  of  tiie  PIC 
and  the  prime  sponsor  with  the  contents 
of  the  Annual  Plan  subpart  or  any 
modifications  thereto. 

(d)  Narrative  Description.  The 
narrative  description  shall  include: 

(1)  Objectives  and  need  for 
assistance,  (i)  State  the  objectives  and 
need  for  fundting  under  this  Part 
including  an  identification  of  private 
sector  occupations  where  there  are 
labor  shortages. 

(ii)  Analyze  the  eligible  population  by 
race,  sex,  national  origin  and  age,  and 
present  the  planned  levels  of  service  to 
be  provided  these  significant  segments 
in  terms  of  the  percent  each  group  will 
constitute  of  those  to  be  served  (sec. 
103(b)(2)).  Where  tiie  planned  level  of 
service  to  any  significant  segment  varies 
above  or  below  the  group's  incidence  in 
tiie  eligible  population,  a  justification 
must  be  provided. 

(2)  Results  and  benefits.  Provide  a 
statement  on: 

(i)  Specific  quantified  performance 
and  placement  goals,  by  program 
activity. 

(ii)  Any  performance  and  placement 
goals  with  respect  to  groups  designated 
to  be  served  (sec.  103(b)(4)). 

(iii)  Explain  any  variation  between 
such  performance  and  placement  goals 
and  the  Secretary's  performance 
standards  (sec.  103(b)(4)). 

(iv)  Any  nonquantifiable  goals  or 
outcomes. 

(3)  Approach.  Provide  a  description  of: 
(i)  The  specific  activities  to  be 

conducted,  and  how  these  activities  will 
be  integrated  with  other  training  and 
placement  activities  under  the  Act  (sec. 
703(a)). 


(ii)  The  procedures  and  standards  to 
be  used  for  the  selection  of  occupations 
in  which  training  is  to  be  provided. 

(iii)  The  system  that  will  be  used  to 
review  and  assess  the  success  of 
activities,  including  a  description  of  the 
role  of  tiie  PIC 

(4)  Private  Industry  Council  (PIC). 
Provide  the  following: 

(i)  The  responsibilities  assumed  and 
the  functions  to  be  performed  by  the 
Private  Industry  Cpuncil  in  the  planning, 
operation  and  review  of  programs. 

(ii)  A  list  of  die  PIC  membership 
indicating  representation  fix>m  among 
those  membership  categories  identified 
in  §  679.3-2. 

(iii)  Staffing  arrangements  for  support 
of  the  PIC  agreed  upon  the  PIC  and  the 
prime  sponsor. 

(iv)  A  description  of  procedures 
established  to  ensure  periodic 
consultation  and  coordination  of  activity 
between  tiie  PIC  and  tfie  prime 
sponsor's  planning  council  and  other 
appropriate  agencies  in  the  labor  markrt 
area. 

(v)  For  multijurisdictional  PICs 
(except  for  existing  consortia]  identify 
the  geographic  area  to  be  served,  the 
prime  sponsors  participating, 
administrative  and  programmatic 
relationships  between  the  PIC  and  the 
participating  prime  sponsors  and  the 
functions  to  be  performed  by  each.  A 
copy  of  the  written  agreement  cited  in 
S  679.3-6  must  be  included  as  an 
attachment  to  the  Annual  Plan  Subpart 

(e)  Statement  of  Concurrence.  This 
statement  documents  the  concurrence  of 
the  PIC  and  the  prime  sponsor  with  the 
contents  of  the  Aimual  Plan  Subpart. 

(f)  Program  Planning  Summary  (PPSJ. 
The  PPS  reflects  the  goals,  objectives 
and  activities  planned  under  Titie  VII 
for  the  program  year. 

(g)  Budget  Information  Summary 
(BIS).  The  BIS  contains  the  planned 
budget  under  Titie  VII  for  the  program 
year. 

(h)  Attach  a  list  of  all  organizations 
who  were  sent  a  copy  of  the  Annual 
Plan  subpart  for  review  and  comment 

§  679.6    Admlnlstrattve  standards  and 
procedures. 

(a)  General.  The  General  Provisions  of 
§  676  shall  apply  except  as  otherwise 
indicated. 

(b)  Allowable  costs  and  cost 
allocation.  The  provisions  of  S  676.40 
and  §  676.41  shall  apply  to  programs 
under  Titie  VII  except  as  follows: 

(1)  Employment  generating  services. 

(i)  For  programs  funded  under  Titie 
vn  only,  costs  for  activities  which  are 
not  directiy  related  to  the  immediate 
provision  of  training  or  employment  for 
participants  but  which  are  intended  to 
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result  in  the  creation  or  expansion  of 
employment  opportunities  for  persons 
eligible  under  this  Part  may  be  classified 
as  employment  generating  services  and 
charged  to  the  "Services"  cost  category. 
Examples  are: 

(A)  Those  items  enumerated  in 
paragraphs  fb)(l).  (2).  (3).  (4).  (6).  (7).  (9), 
(10).  (12).  (13).  (14)  and  (15)  of  {  679.7. 
Allowable  Activities. 

(B)  The  costs  for  the  salaries  and 
fringe  benefits  of  labor  market  and 
program  analysts,  for  consultants  under 
contract  for  employment  generating 
services,  and  for  technical  assistance  to 
contractors  and  subgrantees. 

(ii)  While  such  activities  are 
allowable  and  desirable  under  Title  VII, 
no  more  than  30  percent  of  a  prime 
sponsor's  Title  VII  funds  may  be  used 
for  employment  generating  services. 

(iii)  The  program  activity  against 
which  the  costs  for  employment 
generating  services  are  to  be  aUocated  is 
"Other  Activities." 

(iv)  No  costs  attributable  to  the 
general  administration  of  the  Title  VII 
program  shall  be  charged  to  the 
"Services"  cost  category. 

(2)  Administrative  costs,  (i)  For 
purposes  of  Title  VII,  administrative 
costs  are  those  costs  which  fall  within 
the  category  of  administration  as 
defined  in  1 67e.41-l(f).  exclusive  of 
employment  generating  services. 

(ii)  The  total  amount  of  funds 
expended  for  administration  by  all 
prime  sponsors  in  carrying  out  programs 
under  this  Part  shall  not  exceed  20 
percent  of  the  total  expenditures  for  all 
prime  sponsor  Title  Vn  programs.  Each 
prime  sponsor  and  PIC  must  make  every 
effort  to  limit  administrative  costs  to 
only  those  that  are  necessary  to  assure 
the  effective  operation  of  programs 
under  this  Part  If  the  prime  sponsor  and 
PIC  determine  that  more  than  20  percent 
is  necessary  to  operate  the  planned 
program,  a  higher  amount  may  be 
requested  by  providing  a  satisfactory 
explanation  of  the  need  for  such  amount 
in  the  Title  Vn  Annual  Man  Subpart 
Tlie  special  needs  of  urban  and  rural 
areas  and  other  relevant  factors  shall  be 
considered  by  the  RA  in  reviewing 
requests  for  administrative  costs  in 
excess  of  20  percent  (sec.  7D6(b)). 

(iii)  It  is  recognized  that  startiq>  and 
initial  implementation  of  programs 
under  this  Part  may  require 
administrative  expenditures  greater 
than  those  necessary  for  the  operation 
of  established  program.  Thus,  it  should 
subsequently  become  possible  for 
administrative  costs  to  be  reduced  such 
that  they  are  brought  to  a  more 
appropriate  level  of  10  percent  Prime 
sponsors  and  PICs  should  therefore 


plan  to  reduce  administrative  costs  after 
startup  and  initial  implementation. 
(3)  Payments  to  private-for-profit 
employers  through  methods  not 
specifically  authorized  under  Parts  676 
through  677.  Subpart  B  shaU  not  be 
allowable  imless  and  until  the  method  of 
payment  is  explained  in  advance  and 
authorization  for  its  use  is  specifically 
granted.  Prime  sponsors  shall  transmit 
to  the  RA  requests  to  permit  such  new 
payment  methods.  The  RA  shall 
transmit  such  requests,  with  comments 
and  recommendations,  to  the  Assistant 
Secretary  for  Employment  and  Training. 
Action  on  a  request  shall  be  taken 
within  60  days  after  the  prime  sponsor's 
submission  of  the  request  to  the  RA. 
Nothing  in  this  paragraph  authorizes 
wage  subsidies  (sec.  703(c]). 

§679.7    Allowat>te  actlvtties. 

Funds  under  this  Part  shall  be  used  to 
augment  private  sector-related  activities 
under  Part  677.  including  on-the-job 
training  with  private  employers  (sea 
703(b)(2)).  Funds  shall  be  used  to 
provide  employment  and  training  and 
related  activities  consistent  with  the 
pxirposes  of  Title  Vn  including: 

(a)  Activities  and  services  authorized 
in  §  677.13; 

(b)  Upgrading  and  retraining  in 
accordance  with  §  675.&-7.  and  Subpart 
C  of  Part  677;  and; 

(c)  The  following: 

(1)  Coordinating  programs  of  jobs  and 
training  and  education  enabling 
individuals  to  work  for  a  private 
employer  while  attending  an  education 
or  training  program; 

(2)  Developing  a  small  business  intern 
program  to  provide  practical  training 
enabliivg  youths  and  other  individuals  to 
work  in  smaU  business  firms  to  acquire 
first-hand  knowledge  and  management 
experience  about  small  business; 

(3)  Developing  relationships  between 
employment  and  training  programs, 
educational  institutions,  and  the  private 
sector, 

(4)  Developing  useful  methods  for 
collecting  information  about  Federal 
Govenunent  procurement  contracts  with 
private  employers,  new  and  planned 
publicly  supported  projects  such  as 
public  works,  economic  development 
and  community  development  programs, 
transportation  revitalization,  alternative 
energy  technology  development 
demonstration,  and  utilization  projects, 
energy  conservation  projects,  and 
rehabilitation  of  low-income  housing  as 
part  of  a  community  revitalization  or 
stabilization  effort  which  provide  work 
through  private  sector  contractors; 

(5)  Conducting  innovative  cooperative 
education  programs  for  youths  in 
secondary  and  postsecondary  schools 


designed  to  coordinate  educationial 
programs  with  work  in  the  private 
sector 

(6)  Developing  and  marketing  model 
contracts  designed  to  reduce  the 
administrative  burden  on  the  employer 
and  model  contracts  to  meet  the  needs 
of  specific  occupations  and  industries; 

(7)  Coordinating  programs  under  this 
Part  with  other  job  development 
placement  and  employment  and 
training  activities  carried  out  by  public 
and  private  agencies;     < 

(8)  Providing  on-the-job  training 
subsidies  on  a  declining  ratio  to  wages 
over  the  period  of  training; 

(9)  Providing  followup  services  with 
employees  placed  in  private 
employment  and  employers  who  hire   . 
recipients  of  services  under  the  Act; 

(10)  Encouraging  employers  to 
develop  job  skill  requirement  forecasts 
and  to  coordinate  such  forecasts  with 
prime  sponsors; 

(11)  Using  direct  contracts  for  training 
and  employment  programs  with  private 
for  profit  and  private  nonprofit 
organizations; 

(12)  Developing  apprenticeship  or 
comparable  high-skill  training  programs 
for  workers  regardless  of  age  in 
occupations  where  such  programs  do 
not  presently  exist  in  the  area; 

(13)  Increasing  opportunities  for 
upgrading  from  entry  level  jobs  by 
providing  counseling  and  other  services 
to  employees  and  employers  beyond 
initial  training  periods; 

(14)  Providing  technical  assistance  to 
private  employers  to  reduce  the 
administrative  burden  of  employment 
and  training  programs; 

(15)  Disseminating  information  to 
private  employers  so  that  they  may 
more  fully  utilize  programs  under  the 
Act  and 

(16)  Other  program  activities  which 
demonstrate  effective  approaches  to  the 
training  and  employment  of  persons 
eligible  to  participate  in  programs  under 
this  Part  (sec.  705(a)). 

Signed  in  Washington,  D.C,  this  24th  day 
of  March  1980. 
Ray  Marshall, 
Secretary  of  Labor. 
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ENDANGERED  SPECIES  COMMrTTEE 
50  CFR  Part  450. 451, 452,  and  453 

Hnal  Rule*  on  Endangered  Species 
Review  Board  and  Endangered 
Spedea  Committee 

agency:  Endangered  Species 

Committee. 

action;  Final  rules. 

SUMMAHY:  These  regulations  describe 
the  functions  and  the  procedures  of 
Endangered  Species  review  boards 
(review  boards)  and  the  Endangered 
Species  Committee  (the  Committee) 
under  the  Endangered  Species  Act  of 
1973,  as  amended,  16  U.S.C.  1531  et  seq. 
(the  Act).  According  to  section  7(a)(2)  of 
the  Act,  each  Federal  agency  must,  in 
consultation  with  the  Secretary,  insure 
that  its  actions  are  not  likely  to 
jeopardize  the  continued  existence  of 
any  endangered  or  threatened  species, 
or  result  in  the  destruction  or  adverse 
modification  of  critical  habitats.  An 
exemption  from  these  requirements  may 
be  granted  by  the  Committee,  however. 

In  accordance  with  section  7(g)  of  the 
Act,  review  boards  are  responsible  for 
initially  examining  applications  for 
exemption.  If  a  review  board  makes 
certain  threshold  determinations,  it  is 
required  to  prepare  and  submit  a  report 
to  the  Committee.  The  Committee  then 
makes  the  final  determination  whether 
or  not  to  grant  an  exemption. 

These  rules  cover  the  exemption 
application  processing  period  from  the 
appointment  of  a  review  board  to  the 
final  determination  by  the  Committee. 
Rules  covering  procedures  for  applying 
for  an  exemption  and  for  initial  review, 
and  handling  of  an  exemption 
application,  including  appointment  of  a 
review  board,  have  been  promulgated  as 
50  CFR  Part  451. 45  FR  8624.  February  8, 
1980,  and  have  been  reprinted  here  for 
the  convenience  of  the  reader.        j 
effective  date:  May  5, 1980.  ' 

FOR  FURTHER  INFORMATION  CONTACT: 

Jon  H.  Goldstein,  Office  of  Policy 
Analysis,  Department  of  the  Interior, 
Room  4153,  Interior  Building,  18th  and  C 
Streets.  N.W.,  Washington,  D.C.  20240, 
202-343-8501, 
SUPPLEMENTARY  INFORMATION: 

The  Exemption  Process 

I 

The  Endangered  Species  Act 
Amendments  of  1978  (Pub.  L.  95-632), 
enacted  on  November  10, 1978,  establish 
a  procedure  for  obtaining  exemptions 
from  Section  7  of  the  Endangered 
Species  Act  This  procedure  was 
amended  by  the  1979  Amendments  to 
the  Act  (Pub.  L.  96-159)  enacted 


December  28. 1979.  Section  7(a)(2) 
reqiiires  Federal  agencies  to  insure,  in 
consultation  with  the  Secretary  of  the 
Interior  or  Commerce,  that  their  actions 
are  not  likely  to  jeopardize  the 
continued  existence  of  endangered  or 
threatened  species  or  destroy  or 
adversely  modify  critical  habitats. 
Applications  for  exemption  from  this 
requirement  may  be  made  by  a  Federal 
agency,  by  the  Governor  of  a  State  in 
which  a  proposed  action  would  occur,  or 
by  a  person  whose  permit  or  license 
appUcation  has  been  denied  primarily 
because  of  section  7(a)(2) 
considerations.  An  application  is  to  be 
directed  to  the  appropriate  Secretary, 
who  determines  if  it  is  properly 
presented.  It  is  then  evaluated  by  a 
review  board  and,  if  certain  criteria  are 
met,  decided  upon  by  the  Endangered 
Species  Committee. 

These  regulations  implement  section 
7(g),  paragraphs  (4)  to  (12);  section  7(e); 
and  sections  7  (h)  through  (1)  of  the  Act. 

Review  Boards:  A  review  board  is  to 
be  established  for  each  exemption 
application.  Review  boards  make 
threshold  determinations  on  the 
application  and  develop  a 
comprehensive  record  and  report  for  the 
Endangered  Species  Committee.  They 
consist  of  three  members:  one  member 
appointed  by  the  Secretary;  one  member 
(who  shall  be  a  resident  of  the  State,  if 
any,  in  which  the  agency  action  would 
be,  or  is  being  carried  out)  appointed  by 
the  President;  and  an  Administrative 
Law  Judge.  Within  60  (lays  of 
appointment  or  a  longer  period  mutually 
agreed  upon  by  the  exemption  applicant 
and  the  Secretary,  a  review  board  must 
determine  by  majority  vote: 

(1)  Whether  any  required  biological 
assessment  was  conducted; 

(2)  Whether  the  Federal  agency  and  permit 
or  license  applicant,  if  any,  refrained  £rom 
making  any  irreversible  or  irretrievable 
commitment  of  re80im:e8  that  forecloses  any 
reasonable  or  prudent  alternatives  that 
would  avoid  an  irresolvable  conflict; 

(3)  Whether  the  Federal  agency  and  permit 
or  license  applicant,  if  any,  carried  out 
consultation  responsibilities  in  good  faith, 
and  have  made  a  reasonable  and  responsible 
effort  to  develop  and  fairly  consider 
modifications  or  reasonable  and  prudent 
alternatives  that  would  have  avoided  an 
irresolvable  conflict;  and 

(4)  Whether  there  is  an  irresolvable 
conflict.  In  making  this  determination  the 
review  board  will  give  considerable 
deference  to  the  findings  reached  during 
consultation  by  the  acting  agency  and  ths 
appropriate  Service.  The  review  board  will 
find  that  an  irresolvable  confUct  exists  if:  the 
biological  opinion  is  based  on  the  best 
available  commercial  and  scientific  data  and. 
based  on  that  data,  there  has  been  no  clear 
error  in  judgment  on  the  question  of  jeopardy 
to  the  continued  existence  of  the  endangered 


or  threatened  species  at  issue  or  adverse 
modification  or  destruction  of  the  critical 
habitat  at  issue. 

If  a  review  board  makes  affirmative 
determinations  on  all  four  questions,  the 
application  will  be  forwarded  to  the 
Endangered  Species  Committee.  If  a 
review  board  determines  that  the 
application  fails  to  meet  these 
requirements  and  the  deficiency  is 
subsequently  corrected,  a  new 
application  can  be  made  to  the 
Secretary.  Any  determination  by  the 
review  board  that  the  exemption 
applicant  has  not  met  one  of  the 
threshold  requirements  is  final  agency 
action  and  may  be  appealed  to  a  Federal 
court.  In  the  event  of  a  negative  finding 
by  a  review  board  on  the  issue  of 
irresolvable  conflict  the  acting  agency 
and  the  appropriate  Service  will 
reinitiate  consultation.  A  finding  of  no 
irresolvable  conflict  is  not  to  be 
construed  as  an  exemption  and  does  not 
absolve  the  Federal  agency  of  its 
obligations  to  comply  with  section 
7(a)(2)  of  the  Act 

If  the  review  board  determines  that  all 
four  requirements  are  met,  it  must 
submit  a  report  to  the  Committee  within 
an  additional  180  days,  discussing: 

(1)  The  availability  of  reasonable  and 
prudent  alternatives  to  the  proposed  action, 
and  the  nature  and  extent  of  the  benefits  of 
the  agency  action  and  of  alternative  courses 
of  action  consistent  with  conserving  the 
species  or  the  critical  habitat; 

(2)  A  summary  of  the  evidence  concerning 
whether  or  not  the  proposed  action  is  in  the 
public  interest  and  is  of  national  or  regional 
significance;  and 

(3)  Appropriate  and  reasonable  mitigation 
and  enhancement  measiu«s  which  should  be 
considered  by  the  Committee  in  granting  an 
exemption. 

Section  7(g)  authorizes  a  review  board 
to  take  testimony,  received  evidence, 
request  information,  use  the  United 
States  mails  as  a  Federal  agency,  detail 
Federal  agency  personnel,  and  obtain 
administrative  support  services  from  the 
General  Services  Administration.  It 
requires  that  any  review  board  hearings 
be  conducted  in  accordance  with  the 
adjudicatory  procedures  of  the 
Administration  Procedure  Act.  to  the 
extent  practicable  within  the  time  limits 
and  other  constraints  of  the  exemption 
process.  It  further  requires  all  review 
board  meetings  and  records  to  be  open 
to  the  public. 

Endangered  Species  Committee: 
Sections  7(e)  and  7(h)  require  the 
Endangered  Species  Committee  to 
review  all  applications  submitted  to  it 
by  a  review  board  and  to  determine 
whether  or  not  to  grant  exemptions.  The 
Endangered  Species  Committee  is 
composed  of: 
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(1)  The  Secretary  of  the  hiterior,  who  is  the 
Chairman; 

(2)  The  Secretary  of  Agriculture; 

(3)  The  Secretary  of  the  Army; 

(4)  The  Chairman  of  the  Council  of 
Economic  Advisors; 

(5)  The  Administrator  of  the  Environmental 
Protection  Agency; 

(6)  The  Administrator  of  the  National 
Oceanic  and  Atmospheric  Administration; 
and 

(7)  A  person  from  each  affected  State,  or  if 
no  State  is  affected  an  otherwise  qualified 
individual,  appointed  by  the  President  for 
each  exemption  appUcation. 

The  Committee  must  determine 
whether  or  not  to  grant  an  exemption 
within  90  days  after  receiving  the  review 
board's  report.  An  exemption  requires 
an  affirmative  vote  of  five  or  more 
Committee  members  voting  in  person. 
To  grant  an  exemption,  the  Committee 
must: 

A.  Determine  that — 

(1)  There  are  no  reasonable  and  prudent 
alternatives  to  the  proposed  action; 

(2)  The  benefits  of  the  action  clearly 
outweigh  the  benefits  of  alternative  courses 
of  action  consistent  with  conserving  the 
species  or  its  critical  habitat  and  the  action  is 
in  the  public  interest; 

(3]  The  action  is  of  regional  or  national 
significance;  and 

B.  Establish  reasonable  mitigation  and 
enhancement  measures  that  are 
necessary  and  appropriate  to  minimize 
the  adverse  effects  of  the  agency  action 
upon  the  species  or  critical  habitat 
concerned. 

Any  final  determination  by  the 
Committee  on  (A)  and  (B)  is  final  agency 
action  and  subject  to  judicial  review 
under  Chapter  7  of  Title  5  of  the  United 
States  Code. 

If  an  exemption  is  granted  by  the 
Committee,  the  exemption  applicant 
must  carry  out  and  pay  for  the 
mitigation  and  enhancement  measures 
ordered  by  the  Committee.  The 
exemption  applicant  also  must  report  to 
the  Council  on  Environmental  Quality 
annually  until  the  mitigation  and 
enhancement  measures  are  completed. 

Sections  7(e)  and  7(h)  authorize  the 
Conunittee  to  hold  hearings,  take 
testimony,  receive  evidence,  request 
information,  use  the  United  States  mails 
as  a  Federal  agency,  detail  Federal 
agency  personnel,  obtain  administrative 
support  services  from  the  General 
Service  Administration,  promulgate  and 
amend  rules,  regulations  and 
procedures,  issue  and  amend  orders, 
and  issue  subpenas.  All  meetings  and 
records  of  the  Committee  shall  be  open 
to  the  public. 

Description  of  Rulemaking 

The  scope  of  the  these  regulations  is 
limited  to  procedures  for  the  penod 


between  the  submission  of  an 
application  to  a  review  board  and  the 
Committee's  determination  whether  or 
not  to  grant  an  exemption.  These 
regulations  do  not  cover  procedures  for 
filing  or  initial  review  and  handling  of 
exemption  applications,  which  are  set 
out  in  50  CFR  Part  451,  45  FR  8624. 
February  8, 1980,  adopted  by  the 
Secretaries  of  Commerce  and  the 
Interior  pursuant  to  section  7(f)  of  the 
Act  The  regulations  establish 
procedures  for  information  gathering  by 
review  boards  and  by  the  Endangered 
Species  Committee,  including 
procedures  for  conduct  of  review  board 
and  Committee  hearings. 

Note. — ^It  has  been  determined  tiiat  this 
rule  is  not  a  "significant  rule"  under  criteria 
estabhshed  by  Executive  Order  12044  (March 
23, 1978)  ("Improving  Government 
Regulations"). 

Interim  Final  Rules 

Interim  final  rules  and  a  request  for 
public  comment  were  published  in  the 
Federal  Register  on  June  8, 1979,  44  FR 
33127.  The  comment  period  closed  on 
September  4. 1979.  Action  on  final 
regulations  was  deferred,  however, 
pending  Congressional  action  on 
technical  amendments  to  section  7  of  the 
Endangered  Species  Act 

Interim  final  rules,  rather  than 
proposed  rules,  were  published  because 
a  review  board  was  scheduled  to 
commence  consideration  of  two 
exemption  applications  on  or  about  June 
4, 1979,  and  it  was  determined  that  the 
regulations  needed  to  be  effective 
immediately. 

These  regulations  will  appear  as  Parts 
450.  452,  and  453  of  Title  50.  Part  451  of 
Title  50  pertains  to  procedures  for  fihng 
exemption  applications,  and  for  the  sake 
of  completeness  is  reprinted  in  this 
document. 

Comments  and  Moflificatlons  in  Interim 
Rules. 

Four  timely  comments  on  the  interim 
final  rules  were  received.  These 
comments  have  been  carefully 
considered  and  numerous  suggestions 
made  by  the  commenters  have  been 
adopted.  Commenters  presented 
differing  opinions  and  arguments  on 
how  four  issues  should  be  resolved:  (1) 
The  scope  of  deliberations  conducted  by 
a  review  board  in  making  the 
determination  of  whether  an 
irresolvable  conflict  exists,  (2)  whether 
the  regulations  should  require 
consultation  to  be  reinitiated  in  the 
event  of  a  negative  finding  by  a  review 
board  on  an  irresolvable  conflict  (3) 
what  evidentiary  procedures  should 
govern  a  review  board's  determination 
of  irresolvable  conflict  if  the  issue  had 


previously  been  the  subject  of  an 
evidentiary  hearing,  and  (4)  which  party 
should  bear  the  burden  of  proof  on  the 
review  board's  threshold 
determinations.  These  were  submitted 
to  the  permanent  members  of  the 
Committee  for  resolution.  In  addition,  a 
number  of  minor  changes  were  made  in 
response  to  suggestions  of  commenters. 
Finally,  in  several  places  technical 
changes  were  made  in  order  that  the 
regulations  conform  to  the  1979 
Amendments  to  the  Act  and  the 
decisions  of  the  Committee  on  the 
primary  issues. 

The  comments  received  and  the 
reasons  for  accepting  or  rejecting  them 
are  as  follows: 

A.  Comments  on  the  Definition  of 
Irresolvable  Conflict 

Three  commenters  indicated  concern 
over  inclusion  of  the  term  cumulative 
effects  in  the  definition  of  "irresolvable 
conflict",  and  recommended  that  the 
definition  conform  closely  to  the 
statutory  definition.  The  1979 
Amendments  to  the  Endangered  Species 
Act  altered  the  definition  of  irresolvable 
conflict  The  regulations  have  been 
modified  to  reflect  these  changes.  The 
reference  to  cumulative  effects  has  been 
deleted,  although  cumulative  effects 
remeiin  an  integral  part  of  the  jeopardy 
determination  during  consultation. 

B.  Comments  on  the  Review  Board's 
Scope  of  Review  of  Consultation  and  the 
Jeopardy  Opinion 

Four  commenters  addressed  the  scope 
of  review,  focusing  on  two  topics:  the 
extent  of  review  of  the  jeopardy  opinion 
and  the  standard  of  review.  Two 
commenters  contended  that  in  fulfilling 
its  obligation  under  Section  7(g)(5)  of  the 
Act  to  make  a  full  review  of 
consultation  and  determine  whether  an 
irresolvable  conflict  exists,  a 
substantive  review  was  mandatory. 

The  other  two  commenters  argued  the 
reverse,  contending  that  only  a 
procedural  review  was  required.  The 
Committee  decided  unanimously  that  a 
substantive  review  was  necessary,  but 
that  in  making  the  irresolvable  conflict 
determination,  the  review  board  should 
give  considerable  deference  to  the 
findings  reached  during  consultation.  All 
four  commenters  objected  to 
"substantial  evidence"  as  a  review 
standard.  The  suggestion  to  adopt  a 
different  standard  of  review  was 
accepted.  The  regulations  now  state  that 
"the  review  board  will  find  that  an 
irresolvable  conflict  exists  if:  The 
biological  opinion  is  based  on  the  best 
available  commercial  and  scientific  data 
and  *  *  *  there  has  been  no  clear  error 
in  judgment  on  the  question  of  jeopardy 
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•  •  •"(Section  452.03(c)(4)).  This 
language  reflects  the  1979  Amendments 
totte  Act.  Section  7(a)(2). 

C  CommentB  on  the  Reinitiation  of 
Consultation  Following  a  Negative 
Determination  on  Irresolvable  Conflict 

Two  commenters  took  issue  with  the 
statement  in  the  preamble  which 
indicated  the  Committee's  expectation 
that  consultation  would  be  reinitiated  in 
the  event  of  a  negative  determination  by 
the  review  board  on  irresolvable 
conflict  Both  commenters  argued  that 
the  Act  provides  no  explicit  authority  to 
remand  a  case  for  additional 
consultation.  One  commenter  contended 
further  that  if.  after  a  substantive  review 
of  the  evidence,  a  review  board      j 
concluded  that  there  was  no  ' 

irresolvable  conflict,  the  Federal  agency 
could  proceed  with  the  proposed  action; 
l.e.,  this  commenter  interpreted  a 
negative  finding  by  a  review  board  on 
irresolvable  conflict  as  equivalent  to  an 
exemption.  TTie  Act  is  silent  on  the 
reinitiation  of  consultation  following  a 
review  board  finding  of  no  irresolvable 
conflict.  However,  remand  is  consistent 
with  the  undisputed  Congressional 
intention  that  endangered  species 
conflicts  be  resolved  at  the  consultation 
level  whenever  possible.  In  keeping  with 
this  objective  the  Committee  has 
amended  |  452.03(e]  to  require 
reinitiation  of  consultation  in  the  event 
of  a  negative  finding.  Although  it  is  clear 
from  the  Act  that  exemptions  may  be 
granted  only  by  the  Committee, 
§  452.03(e]  has  been  further  amended  to 
avoid  any  possible  misinterpretation  of 
a  review  bocu'd  finding:  "A  finding  of  no 
Irresolvable  conflict  is  not  to  be 
construed  as  an  exemption  and  does  not 
absolve  the  Federal  agency  of  its 
obligations  to  comply  with  section 
7(a)(2)  of  the  Act." 

D.  Comments  on  Evidentiary  Procedures 
Governing  Review  Board's 
Determination  of  Irresolvable  Conflict 
Following  an  Adjudicatory  Hearing 

One  commenter  took  exception  to 
restricting  the  review  board  to 
consideration  of  the  record  in  making  its 
determination  of  irresolvable  conflict,  if 
the  issue  had  previously  been  the 
subject  of  an  adjudicatory  hearing 
conducted  under  5  U.S.C.  554.  556,  and 
557.  The  statute  grants  broad  powers  to 
a  review  board  to  develop  an 
evidentiary  record.  The  Committee 
limited  the  board  in  circumstances 
where  an  adjudicatory  hearing  has  been 
previously  conducted,  because  Congress 
intended  that  the  exemption  process  be 
a  last  resort  and  because  of  the  Umited 
time  allotted  in  the  legislation  for  the 
review  board  to  consider  all  the 


threshold  issues.  The  limitation 
encourages  all  parties  to  develop  a 
thorough  record  at  the  adjudicatory 
level  and  eliminates  any  incentive  to 
witUiold  evidence  at  this  level  hi  the 
hope  of  obtaining  a  more  sympathetic 
hearing  from  Ae  review  board.  As 
worded  in  the  Interim  Hnal  Rules, 
however,  the  restriction  could  have 
precluded  the  board  from  considering 
evidence  which,  for  legitimate  reasons, 
was  not  introduced  at  the  initial 
adjudicatory  level.  Consequently, 
although  the  general  restriction  to  the 
previously  developed  record  has  been 
retained,  the  circumstances  under  which 
a  review  board  may  exercise  discretion 
has  been  broadened. 

E.  Comments  on  Burden  of  Proof 

One  commenter  suggested  that  it  is 
inappropriate  for  the  applicant  to  bear 
the  burden  of  proof  on  the  threshold 
issues  when  that  applicant  is  a  permit  or 
license  seeker,  because  the  applicant 
will  not  have  been  a  party  to 
consultation.  The  suggestion  to  alter  the 
burden  in  such  instances  was  not 
adopted.  Potential  difficulties  which 
might  have  developed  because  an 
exemption  applicant  was  not  a  party  to 
consultation  would  be  largely  resolved 
by  proposed  revisions  in  the 
consultation  regulations  (appearing  in  50 
CFR  Part  402)  which  encourage 
participation  of  non-Federal  persons  in 
the  consultation  process  and  make  such 
participation  a  matter  of  right  for  permit 
or  license  applicants.  In  developing  the 
Interim  Final  Rules  the  Committee  and 
its  staff  recognized  that  both  equity  and 
logic  might  not  be  best  served  in  all 
instances  if  the  applicant  bore  the 
burden  of  proof  on  all  four  threshold 
determinations.  (By  "burden  of  proof 
the  Committee  means  "burden  of 
persuasion.")  However,  there  were  two 
persuasive  arguments  for  imposing  the 
burden  on  the  applicant:  (1)  Identifying  a 
unique  distribution  of  burden,  which 
would  prove  satisfactory  in  all 
instances,  seemed  improbable.  (2)  It  is 
traditionally  the  case  in  litigation  that 
the  party  seeking  reUef  bears  the  burden 
of  proof. 

F.  Other  Comments 

1.  One  commenter  stated  that  the 
person  appointed  to  the  review  board  by 
the  Secretary  should  be  a  recognized 
authority  on  the  "endangered  species" 
in  question.  This  suggestion  was  not 
adopted  since  these  regulations  are 
procedural  only;  appointment  of  the 
review  board  is  covered  by  the 
application  regulations.  50  CFR  Part  451. 

2.  One  commenter  argued  that  an 
exemption  application  may  be  submitted 
and  considered  only  as  a  matter  of  last 


resort,  after  all  other  administrative 
mechanisms  have  been  exhausted.  Hie 
1979  Amendments  to  the  Act  amended 
section  7(g)(2)(A)  to  clarify  the  fact  that 
final  agency  action  on  a  permit  or 
license  application  is  required  prior lo 
submission  of  an  application  for  an 
exemption.  This  amendment  clarifies  an 
ambiguity  in  the  Act. 

3.  One  commenter  stated  that  the 
regulations  should  encourage  citizen 
participation  through  intervention  in 
review  board  proceedings  and  state  that 
only  in  unusual  cases  should  a  request 
for  intervention  be  denied.  The 
Committee  believes  that  all  interested 
persons  should  be  allowed  to  express 
relevant  opinions  and  submit  relevant 
materials  to  a  review  board,  especially 
if  that  point  of  view  is  not  adequately 
represented  by  a  party  or  another 
intervener.  However,  the  Committee 
also  is  concerned  that  a  review  board  be 
able  to  adequately  review  the  record 
and  make  their  threshold  determinations 
within  the  prescribed  time.  Thus  the 
committee  believes  it  is  important  to 
require  potential  interveners  to  show 
that  their  participation  will  assist  in  the 
determination  of  the  issues  before  the 
review  boards. 

4.  One  commenter  stated  that  the 
regulations  should  explicitly  require  that 
the  Secretary  of  State  hold  a  hearing 
prior  to  making  a  determination  on 
whether  an  exemption  would  violate 
international  treaty  obligations.  This 
suggestion  was  adopted  by  modifying 
the  language  in  S  452.03(g)  of  tiie 
regulations. 

5.  One  commenter  stated  that  a 
review  board  should  be  required  to 
issue  a  statement  following  a  prehearing 
conference  in  order  to  insure  that  all 
parties  are  adequately  informed  of  the 
subsequent  course  of  proceedings.  This 
recommendation  was  adopted  by 
requiring  such  a  statement  if  time 
permits  and  if  a  statement  is  necessary 
to  materially  clarify  issues  raised  at  the 
prehearing  conference. 

6.  One  commenter  noted  that  the 
interim  regulations  did  not  delineate 
procedural  rules  to  be  followed  when 
two  review  boards  sit  together  in  a  joint 
proceeding.  The  1979  Amendments  to 
the  Act  added  a  subparagraph  to  section 
7(g)(3)  of  the  Act  to  allow  review  boards 
to  be  jointly  convened.  The  Committee 
believes  that  these  regulations  are 
sufficient  for  such  joinUy  convened 
review  boards. 

Drafting  Information 

The  primary  authors  of  these 
regulations  are  )an  Chrisman,  Deborah 
Williams,  and  John  Trezise.  Office  of  the 
Solicitor,  Department  of  the  Interior,  and 
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James  Douglas  and  Jon  H.  Goldstein. 
Endangered  Species  Committee  staff. 

These  regulations  are  issued  under  the 
authority  of  the  Endangered  Species 
Act,  as  amended  16  U.S.C.  1531  et  seq. 
Accordingly,  Chapter  IV  of  Title  50  is 
amended  to  designate  present  parts  401 
and  402  as  Subchapter  A,  reserve 
Subchapter  B  and  add  a  Subchapter  C 
with  Parts  450, 452  and  453  as  set  forth 
below: 

CHAPTER  IV-JOINT  REGULATIONS 
(U.S.  FISH  AND  WILDLIFE  SERVICE. 
DEPARTMENT  OF  THE  INTERIOR  AND 
NATIONAL  MARINE  FISHERIES 
SERVICE.  NATIONAL  OCEANIC  AND 
ATMOSPHERIC  ADMINISTRATION. 
DEPARTMENT  OF  COMMERCE; 
ENDANGERED  SPECIES  COMMITTEE 
REGULATIONS) 

SUBCHAPTER  C— ENDANGERED  SPECIES 
EXEMPTION  PROCESS 

PART  450— GENERAL  PROVISIONS 

Sec. 

450.01    Definitions. 

Authority:  Endangered  Species  Act  of  1979, 
16  U.S.C.  1531,  etseq..  as  amended. 

{450.01    Oeflnitiona. 

The  following  definitions  apply  to 
terms  used  in  this  subchapter. 

(1)  "Act"  means  the  Endangered 
Species  Act  of  1973,  as  amended,  16 
U.S.C.  1531,  et  seq. 

(2)  "Agency  action"  means  all  actions 
of  any  khid  authorized,  funded  or 
carried  out,  in  whole  or  in  part  by 
Federal  agencies. 

(3)  "Alternative  courses  of  action" 
means  all  reasonable  alternatives, 
including  both  no  action  and 
alternatives  extending  beyond  original 
project  objectives  and  acting  agency 
jurisdiction. 

(4)  "Benefits"  means  all  benefits  of  an 
agency  action,  both  tangible  and 
intangible,  including  but  not  limited  to 
economic,  environmental  and  cultural 
benefits. 

(5)  "Biological  assessment"  means  the 
report  prepared  pursuant  to  Section  7(c) 
of  tiie  Act,  16  U.S.C.  1536(c). 

(6)  "Biological  opinion"  means  the 
written  statement  prepared  pursuant  to 
section  7(b)  of  tiie  Act.  16  U.S.C.  1536(b). 

(7)  "Chairman"  means  the  Chairman 
of  the  Endangered  Species  Committee. 
who  is  the  Secretary  of  the  Interior. 

(8)  "Committee"  means  the 
Endangered  Species  Committee 
established  pursuant  to  section  7(e)  of 
the  Act,  16  U.S.C.  1536(e). 

(9)  "Critical  Habitat"  refers  to  those 
areas  listed  as  Critical  Habitat  in  50 
CFR  Parts  17  and  226. 


(10)  "Destruction  or  adverse 
modification"  is  defined  at  50  CFR 
402.02. 

(11)  "Federal  agency"  means  any 
department,  agency  or  instrumentality  of 
the  United  States. 

(12)  "Irresolvable  conflict"  means, 
with  respect  to  any  action  authorized, 
fimded,  or  carried  out  by  a  Federal 
agency,  a  set  of  circumstances  under 
which,  after  consultation  as  required  in 
section  7(a)(2)  of  the  Act,  completion  of 
such  action  would  violate  section 
7(a)(2). 

(13)  "Jeopardize  the  continued 
existence  of  is  defined  at  50  CFR 
402.02. 

(14)  "Mitigation  and  enhancement 
measures"  means  measures,  including 
Uve  propagation,  transplantation  and 
habitat  acquisition  and  improvement, 
necessary  and  appropriate  (i)  to 
minimize  the  adverse  effects  of  a 
proposed  action  on  listed  species  or 
their  critical  habitats  and/or  (ii)  to 
improve  the  conservation  status  of  the 
species  beyond  that  which  would  occur 
without  the  action.  The  measures  must 
be  likely  to  protect  the  listed  species  or 
the  critical  habitat,  and  be  reasonable  in 
their  cost,  the  availabiUty  of  the 
technology  required  to  make  them 
effective,  and  other  considerations 
deemed  relevant  by  the  Committee. 

(15)  "Permit  or  license  applicant" 
means  any  person  whose  application  to 
an  agency  for  a  permit  or  license  has 
been  denied  primarily  because  of  the 
apphcation  of  section  7(a)(2)  of  the  Act 
16  U.S.C.  1536(a)(2). 

(16)  "Person"  means  an  individual, 
corporation,  partnership,  trust, 
association,  or  any  other  private  entity, 
or  any  public  body  or  officer,  employee, 
agent,  department,  or  instrumentality  of 
the  Federal  government,  of  any  State  or 
political  subdivision  thereof,  or  of  any 
foreign  government. 

(17)  "Proposed  action"  means  the 
action  proposed  by  the  Federal  agency 
or  by  a  permit  or  license  applicant,  for 
which  exemption  is  sought. 

(18)  "Secretary"  means  the  Secretary 
of  the  Interior  or  the  Secretary  of 
Commerce,  or  his  or  her  delegate, 
depending  upon  which  Secretary  has 
responsibility  for  the  affected  species  as 
determined  pursuant  to  50  CFR  402.01. 

(19)  "Service"  means  the  United 
States  Fish  and  Wildlife  Service  or  the 
National  Marine  Fisheries  Service,  as 
appropriate. 

(20)  "To  Uie  extent  tiiat  such 
information  is  available  to  the 
applicant"  means  all  pertinent 
iiiformation  the  applicant  has  on  the 
subject  matter  at  the  time  the 
application  is  submitted,  and  all  other 
pertinent  information  obtainable  from 


the  appropriate  Federal  agency  pursuant 
to  a  Freedom  of  Information  Act  request 

PART  451— APPUCATION 
PROCEDURE 

Sec. 

451.01  Definitions. 

451.02  Applications  for  exemptions. 

451.03  Review  boards. 

451.04  Endangered  Species  Committee. 
Authority:  Endangered  Species  Act  of  1973, 

as  amended,  16  U.S.C.  1531  el  teg. 

(451.01    Definitions. 

All  definitions  contained  in  50  CFR 
450.01  are  applicable  to  this  part 

S  451.02    AppHcationa  for  exemptions. 

(a)  Scope.  This  section  prescribes  the 
application  procedures  for  applying  for 
an  exemption  from  the  requirements  of 
section  7(a)(2)  of  the  Endangered 
Species  Act  as  amended. 

(b)  Where  to  apply.  Applications 
should  be  made  to  the  appropriate 
Secretary(ies)  by  writing: 

(1)  The  Secretary,  Attention: 
Endangered  Species  Committee.  Room 
4160,  Department  of  the  Interior,  18th 
and  C  SU-eets,  N.W..  Washington,  D.C. 
20240. 

(2)  The  Secretary,  Department  of 
Commerce,  14th  Street  and  Constitution 
Ave.,  N.W.,  Washington.  D.C.  20030. 

(c)  Who  may  apply.  Applications  for 
exemptions  shall  only  be  made  by  (1)  a 
Federal  agency,  (2)  the  Governor  of  a 
State  in  which  the  proposed  agency 
action  may  occur,  or  (3)  a  person  who 
has  received  a  final  denial  for  the 
purposes  of  chapter  7,  Titie  5,  United 
States  Code  of  an  application  to  a 
Federal  agency  for  a  permit  or  license 
primarily  because  of  section  7(a)(2) 
considerations. 

(d)  When  to  apply.  (1)  Except  in  the 
case  of  agency  action  involving  a  permit 
or  license  application,  an  application  for 
an  exemption  must  be  submitted  to  the 
Secretary  within  90  days  following  the 
termination  of  the  consultation  process. 

(2)  In  the  case  of  agency  action 
involving  a  permit  or  Ucense  application, 
an  application  for  an  exemption  must  be 
submitted  within  90  days  after  the  date 
on  which  the  Federal  agency  concerned 
takes  final  action,  for  purposes  of 
chapter  7  of  title  5,  United  States  Code, 
with  respect  to  such  agency  action. 

(3)  In  either  case,  an  appUcation  for 
exemption  which  otherwise  meets  the 
requirements  of  section  7(g)  of  the  Act 
16  U.S.C.  1536(g).  may  be  submitted 
within  90  days  following  the  effective 
date  of  these  regulations. 

(e)  Contents  of  the  application  when 
submitted.  Exemption  appUcants  must 
provide  the  following  information  at  the 
time  the  application  is  submitted. 
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(1)  Applicant's  name,  mailing  address, 
and  phone  number,  including  the  name 
and  telephone  number  of  an  individual 
to  be  contacted  regarding  the 
application. 

(2)  If  the  applicant  is  a  Federal 
agency: 

(i)  A  comprehensive  description  of  the 
proposed  agency  action. 

(ii)  In  the  case  of  a  denial  of  a  license 
or  permit,  a  description  of  the  permit  or 
license  sought  from  or  by  the  Federal 
agency,  including  a  statement  of  who  in 
the  Federal  agency  denied  the  permit  or 
license  and  the  grounds  for  the  denial. 

(iii)  A  description  of  all  permit(s), 
license(s)  or  other  legal  requirement(s) 
which  have  been  satisfied  or  obtained, 
or  which  must  still  be  satisfled  or 
obtained,  before  the  proposed  action 
can  proceed. 

(iv)  A  description  of  the  consultation 
process  carried  out  pursuant  to  section 
7(a)  of  the  Act.  I 

(v)  A  copy  of  the  biological  !  . 

assessment,  if  one  was  prepared. 

(vi)  A  copy  of  the  biological  opinion.  If 
the  biological  opinion  was  issued  before 
the  effective  date  of  these  regulations,  a 
statement  by  the  agency  which  issued 
such  opinion  that  it  has  reviewed  the 
opinion  since  the  effective  date  of  these 
regiilations  and  has  found  it  valid  and 
sufficient  under  the  Act 

(vii)  A  description  of  each  alternative 
to  the  proposed  action  considered  by  the 
Federal  agency. 

(viii)  A  statement  describing  why  the 
proposed  agency  action  cannot  be 
altered  or  modifed  to  avoid  jeopardizing 
the  identified  endangered  species, 
threatened  species  or  critical  habitat(8]. 
.  (ix)  A  list  of  resources  committed  by 
the  agency  to  the  proposed  action 
subsequent  to  the  initiation  of 
consultation. 

(3]  If  the  applicant  is  a  permit  ot 
license  applicant:  ' 

(i)  A  comprehensive  description  of  the 
applicant's  proposed  action. 

(ii)  A  description  of  the  permit  or 
license  sought  from  the  Federal  agency, 
including  a  statement  of  who  in  the 
Federal  agency  denied  the  permit  or 
license  and  the  grounds  for  the  denial 

(iii)  A  description  of  all  permit(s), 
license(s)  or  other  legal  requirement(s) 
which  have  been  satisfied  or  obtained, 
or  which  must  still  be  satisfied  or 
obtained,  before  it  can  proceed  with  the 
proposed  action. 

(iv)  A  copy  of  the  permit  or  license 
denial. 

(v)  A  copy  of  the  biological 
assessment,  if  one  was  prepared. 

(vi)  A  copy  of  the  biological  opinion.  If 
the  biological  opinion  was  issued  before 
the  effective  date  of  these  regulations,  a 
statement  by  the  agency  which  issued 


such  opinion  that  it  has  reviewed  the 
opinion  since  the  effective  date  of  these 
regulations,  and  found  it  valid  and 
st^cient  under  the  Act. 

(vii)  A  description  of  the  consultation 
process  carried  out  pursuant  to  section 
7(a)  of  the  Act,  to  the  extent  that  such 
information  is  available  to  the  applicant. 

(viii)  A  description  of  each  alternative 
to  the  proposed  action  considered  by  the 
applicant  and  to  the  extent  that  such 
information  is  available  to  the  applicant, 
a  description  of  each  alternative  to  the 
proposed  action  considered  by  the 
Federal  agency. 

(ix)  A  statement  describing  why  the 
applicant's  proposed  action  cannot  be 
altered  or  modified  to  avoid 
jeopardizing  the  endangered  species, 
threatened  species  or  critical  habitat(s). 

(x)  A  list  of  resources  committed  to 
the  proposed  action  by  the  permit  or 
license  applicant  subsequent  to  the 
initiation  of  consultation. 

(4)  If  the  applicant  is  the  Governor  of 
a  State  in  which  the  proposed  agency 
action  may  occiu*: 

(i)  A  comprehensive  description  of  the 
proposed  agency  action. 

(ii)  A  copy  of  the  biological 
assessment  if  one  was  prepared. 

(iii)  A  copy  of  the  biological  opinion.  If 
the  biological  opinion  was  issued  before 
the  effective  date  of  these  regulations,  a 
statement  by  the  agency  which  issued 
such  opinion  that  it  has  reviewed  the 
opinion  since  the  effective  date  of  these 
regulations  and  has  found  it  valid  and 
sufficient  under  the  Act. 

(iv)  A  description  of  the  consultation 
process  carried  out  pursuant  to  section 
7(a)  of  the  Act  to  the  extent  that  such 
information  is  available  to  the  Governor. 

(v)  A  description  of  all  alternatives 
considered  by  the  Federal  agency,  to  the 
extent  that  such  information  is  available 
to  the  Governor. 

(vi)  A  statement  describing  why  the 
proposed  Federal  action  cannot  be 
altered  or  modified  to  avoid 
jeopardizing  the  identified  endangered 
species,  threatened  species  or  critical 
habitat(s). 

(vii)  A  Ust  of  resources  committed  to 
the  proposed  action  subsequent  to  the 
initiation  of  consultation,  to  the  extent 
that  such  information  is  available  to  the 
Governor. 

(5)  Each  applicant  whether  a  Federal 
agency,  permit  or  license  applicant  or 
Governor,  must  also  submit  the 
following: 

(i)  A  full  statement  of  the  nature  and 
the  extent  of  the  benefits  of  the 
proposed  action. 

(ii)  A  full  discussion  of  why  the 
benefits  of  the  proposed  action  clearly 
outweigh  the  benefits  of  each 
considered  alternative  course  of  action. 


(iii)  A  full  discussion  of  why  none  of 
the  considered  alternatives  are 
reasonsble  and  prudent. 

(iv)  A  full  statement  explaining  why 
the  proposed  action  is  in  the  public 
interest 

(v)  A  full  explanation  of  why  the 
action  is  of  regional  or  national 
significance. 

(vi)  A  full  discussion  of  mitigation  and 
enhancement  measures  proposed  to  be 
undertaken  if  an  exemption  is  granted. 

(f)  Additional  information  required 
from  the  applicant.  If  the  review  board 
makes  a  positive  finding  on  each  of  the 
threshold  determinations  set  forth  in 
section  7(g)(5)  of  the  Act  the  review 
board  may  require  the  applicant  to 
submit  further  discussions  of  the 
information  required  by  §  451.02 
(e)(5)(ii),  (iii),  (iv).  (V),  and  (vi). 

(g)  Initial  review  of  the  application. 
(1)  Upon  receiving  the  application,  the 
Secretary  shall  review  the  contents 
thereof  and  consider  whether  the 
application  complies  with  the 
requirements  set  forth  in  S  451.02  (c).  (d] 
and  (e). 

(2)  llie  Secretary  shall  reject  an 
application  within  10  days  of  receiving  it 
if  he  determines  that  it  does  not  comply 
with  S  451.02  (c),  (d)  and  (e).  When  the 
Secretary  rejects  an  application,  a 
review  board  will  not  be  empaneled. 

(3)  If  the  Secretary  does  not  reject  the 
application  within  10  days  of  receiving 
it  but  if  the  Secretary  determines  that  a 
serious  question  exists  regarding  the 
application's  compliance  with 
requirements  set  forth  in  S  451.02  (c).  (d) 
or  (e).  he  shall  refer  the  issue  to  the 
review  board  for  consideration  at  a  pre- 
hearing conference  within  30  days  of 
empanelling.  The  review  board  shall 
reject  the  application  if  the  review 
board  finds  that  the  application  does  not 
comply  with  §  451.02  (c)  or  (d)  or  (e). 

(h)  Notification  of  the  Secretary  of 
State.  The  Secretary  will  promptly 
transmit  to  the  Secretary  of  State  a  copy 
of  all  applications  submitted  in 
accordance  with  section  451.02  of  this 
part 

(i)  Public  notification.  Upon  receipt  of 
an  application  for  exemption,  the 
Secretary  shall  promptly  publish  a 
notice  in  the  Federal  Register  (1) 
announcing  that  an  appUcation  has  been 
filed,  (2)  stating  the  applicant's  name,  (3) 
briefly  describing  the  proposed  agency 
action  and  the  result  of  the  consultation 
process.  (4)  designating  the  place  where 
copies  of  the  application  can  be 
obtained  and  (5)  specifying  the  name  of 
the  person  to  contact  for  further 
information.  The  Secretary  will  mail 
copies  of  the  Federal  Register  notice  to 
each  member  of  the  Committee. 
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8451.03    Review  boards. 

(a)  Scope.  This  section  contains 
provisions  governing  the  relationship 
between  the  Secretary  and  review 
boards. 

(b)  Appointment.  Review  boards  will 
be  appointed  as  follows: 

(1)  A  member  appointed  by  the 
Secretary.  One  member  of  the  review 
board  will  be  appointed  by  the 
Secretary  not  later  than  15  days  after  an 
application  is  submitted. 

(2)  A  State  member,  (i)  When  one  or 
more  States  are  affected,  the  Secretary 
will  notify  the  Governors  of  each 
affected  State  in  writing  and  request 
them  to  recommend  residents  of  the 
State(s]  in  which  the  agency  action  will 
be,  or  is  being,  carried  out  for 
appointment  to  the  review  board. 
Written  recommendations  of  these 
Governors  must  be  received  by  the 
Secretary  within  10  days  after  receipt  of 
notification.  The  Secretary  will  transmit 
the  Govenor's  recommendations  to  the 
President  and  will  request  the  President 
to  appoint  within  30  days  after  the 
appUcation  for  exemption  was 
submitted,  a  State  resident  &om  the 
State(s)  in  which  the  agency  action  will 
be,  or  is  being  carried  out 

(ii)  When  no  State  is  affected,  the 
Secretary  will  submit  to  the  President  a 
list  of  individuals  with  expertise 
relevant  to  the  application,  and  will 
request  the  President  to  appoint  an 
individual  to  the  review  board  within  30 
days  after  the  application  for  exemption 
was  submitted. 

(3)  An  Administrative  Law  Judge.  The 
Secretary  will  request  the  Office  of 
Personnel  Management  to  appoint, 
within  30  days  after  the  application  is 
submitted,  an  Administrative  Law  Judge 
to  serve  on  the  review  board. 

(4)  If  biological  opinions  of  both  the 
Secretary  of  the  Interior  and  the 
Secretary  of  Commerce  indicate  that  an 
agency  action  would  violate  section 
7(a)(2)  of  the  Act  the  Secretaries  shall 
jointly  convene  a  review  board  to 
consider  any  application  for  exemption 
filed  with  respect  to  such  agency  action. 

(c)  Submission  of  application  to  the 
review  board.  Following  appointment  of 
all  members  of  a  review  board  under 

§  451.03(b),  the  Secretary  will  submit  a 
copy  of  the  exemption  application  to 
each  member. 

(d)  Secretary's  views.  Within  60  days 
after  receiving  an  exemption  application 
in  accordance  with  §  451.02,  the 
Secretary  shall  (unless  a  longer  time  is 
agreed  to  with  the  exemption 
application)  submit  his  views  on  the 
application  to  the  review  board  in 
writing. 


{451.04   Endangered  Species  Commmea. 

(a)  Scope.  This  section  contains 
provisions  governing  the  relationship 
between  the  Secretary  and  the 
Endangered  Species  Committee. 

(b)  Appointment  of  State  member.  (1) 
Concurrently  with  notification  under 

9  451.03(b)(2)(A),  the  Secretary  will 
request  the  Governors  of  each  affected 
State  to  recommend  individuals  to  be 
appointed  to  the  Endangered  Species 
Committee.  Written  recommendations  of 
these  Governors  must  be  received  by 
the  Secretary  within  10  days  of  receipt 
of  notification.  The  Secretary  will 
transmit  the  Governors' 
recommendations  to  the  President  and 
will  request  that  the  President  appoint  a 
State  resident  to  the  Endangered 
Species  Committee  from  each  affected 
State,  within  30  days  after  the 
application  for  exemption  was 
submitted. 

(2)  When  no  State  is  affected,  the 
Secretary  will  submit  to  the  President  a 
list  of  individuals  with  expertise 
relevant  to  the  application  and  will 
request  the  President  to  appoint  an 
individual  to  the  Endangered  Species 
Committee  on  or  before  30  days  after  the 
application  for  exemption  was 
submitted. 

PART  452~ENDANGERED  SPECIES 
REVIEW  BOARDS 

Sec. 

452.01  Purpose  and  scope. 

452.02  Deflnitions. 

452.03  Threshold  review  and 
determinations. 

452.04  Preparation  and  submission  of 
informational  report. 

452.05  Review  board  hearings. 

452.06  Other  meetings. 

452.07  Open  meetings  and  records. 

452.08  Parties  and  interveners. 

452.09  Separation  of  functions  and  ex  parte 
communications. 

452.10  Additional  review  board  powers. 
Authority:  Endangered  Species  Act  of  1973. 

16  U.S.C.  1531.  et  seg.,  as  amended. 

§  452.01    Purpose  and  scope. 

This  part  prescribes  the  procedures  to 
be  used  by  endangered  species  review 
boards  when  examining  applications  for 
exemption  from  section  7(a)(2)  of  the 
Endangered  Species  Act. 

§452.02    Definitions. 

Definitions  applicable  to  this  part  are 
contained  in  50  CFR  450.01. 

9  452.03    Ttireshold  review  and 
determinations. 

(a)  Initiation  of  review.  Upon 
receiving  an  exemption  application,  a   ' 
review  board  shall  promptly  initiate  its 
review  of  the  appUcation. 


(b)  Notice.  Upon  receiving  an 
exemption  application,  a  review  board 
shall  prompUy  publish  a  notice  in  the 
Federal  Register  containing:  (1)  A  brief 
description  of  the  exemption 
application:  (2)  the  time  and  place  for 
parties  to  file  written  submissions;  (3)  a 
date  by  which  all  motions  to  intervene 
must  be  filed;  and  (4)  the  time,  place  and 
location  of  planned  review  board 
meetings  or  hearings  on  its  threshold 
determinations. 

(c)  Threshold  determinations.  Within 
60  days  after  its  appointment  or  a 
longer  time  agreed  upon  between  the 
exemption  applicant  and  the  Secretary, 
the  review  board  shall  conclude  its 
review  and,  by  majority  vote,  determine: 

(1)  Whether  any  required  biological 
assessment  was  conducted; 

(2)  Whether  the  Federal  agency  and 
permit  or  license  applicant  if  any,  have 
refrained  from  making  any  irreversible 
or  irretrievable  commitment  of  resources 
which  has  the  effect  of  foreclosing  the 
formulation  or  implementation  of  any    . 
reasonable  and  prudent  alternative 
which  would  avoid  jeopardizing  the 
continued  existence  of  an  endangered  or 
threatened  species  or  result  in  the 
adverse  modification  or  destruction  of  a 
critical  habitat 

(3)  Whether  the  Federal  agency  and 
permit  or  license  applicant  ff  any,  have 
carried  out  consultation  responsibilities 
in  good  faith  and  have  made  a 
reasonable  and  responsible  effort  to 
develop  and  fairly  consider 
modifications  or  reasonable  and  prudent 
alternatives  to  the  proposed  action 
which  would  not  violate  section  7(a)(2) 
of  the  Act:  and 

(4)  Whether  there  is  an  irresolvable 
conflict.  In  making  this  determination, 
the  review  board  will  give  considerable 
deference  to  the  findings  reached  during 
consultation  by  the  acting  agency  and 
the  appropriate  Service.  The  review 
board  will  find  that  an  irresolvable 
conflict  exists  if:  The  biological  opinion 
is  based  on  the  best  available 
commercial  and  scientific  data  and, 
based  on  that  data,  there  has  been  no 
clear  error  in  judgment  on  the  question 
of  jeopardy  to  the  continued  existence 
of  the  endangered  or  threatened  species 
at  issue  or  adverse  modification  or 
destruction  of  the  critical  habitat  at 
issue. 

(d)  Burden  of  proof  The  exemption 
applicant  has  the  burden  of  proof  on  its 
position  on  the  threshold 
determinations. 

(e)  Negative  finding.  If  a  review  board 
makes  a  negative  finding  on  any 
threshold  determination,  the  review 
board  shall  notify  the  exemption 
applicant  and  all  other  parties  in  writing 
of  its  finding  and  grounds  therefor.  The 


23360 


Federal  Register  /  Vol.  45.  No.  67  /  Friday.  April  4.  1980  /  Rules  and  Regulations 


exemption  process  shall  terminate  wheti 
tlte  applicant  receives  such  written 
notice.  A  negative  finding  by  the  review 
board  shall  constitute  final  agency 
action  for  purposes  of  judicial  review 
under  Chapter  7  of  Htle  5  of  the  United 
States  Code.  In  the  event  of  a  negative 
finding  by  a  review  board  on  the  issue 
of  irresolvable  conflict  the  acting 
agency  and  the  appropriate  Service  will 
reinitiate  consultation.  A  finding  of  no 
irresolvable  conflict  is  not  to  be 
construed  as  an  exemption  and  does  not 
absolve  the  Federal  agency  of  its 
obligations  to  comply  with  section 
7(a)(2)  of  the  Act.  If  the  deficiency  that 
resulted  in  the  negative  detennination(s) 
is  subsequently  corrected,  a  new 
application  may  be  made  to  the     j 
Secretary.  ' 

(f)  Positive  finding.  If  the  review 
board  malces  a  positive  finding  on  each 
of  the  threshold  determinations,  it  shall 
notify  the  exemption  applicant  and  all 
other  parties  in  writing  that  the 
application  qualifies  for  consideration 
by  the  Endangered  Species  Committee. 

(g)  Secretary  of  State  opinion.  The 
review  board  process  shall  terminate 
immediately  if  the  Secretary  of  State, 
pursuant  to  his  obligations  under  section 
7(i)  of  the  Act,  certifies  in  writing  to  the 
Committee  that  granting  an  exemption 
and  carrying  out  the  proposed  action 
would  violate  an  international  treaty 
obligation  or  other  international    . 
obligation  of  the  United  States.     | 

§  452.04    Preparation  and  submission  of 
the  information  report 

(a)  Preparation  of  the  report  If  the 
review  board  has  made  a  positive 
finding  on  each  of  the  threshold 
determinations,  it  shall  proceed  to 
gather  information  according  to 
procedures  set  out  in  50  CFR  452.05 
through  452.07  and  prepare  a  report  for 
the  Endangered  Species  Committee;  (1) 
Discussing  the  availability  of  reasonable 
and  prudent  alternatives  to  the  proposed 
action: 

(2)  Discussing  the  nature  and  extent  of 
the  benefits  of  the  proposed  action; 

(3)  Discussing  the  nature  and  extent  of 
the  benefits  of  alternative  courses  of 
action  consistent  with  conserving  the 
species  or  the  critical  habitat; 

(4)  Simunarizing  whether  the  proposed 
action  is  of  national  or  regional    < 
significance;  j 

(5)  Simimarizing  whether  the  proposed 
action  is  in  the  public  interest;  and 

(6)  Discussing  appropriate  and 
reasonable  mitigation  and  enhancement 
measures  which  should  be  considered 
by  the  Committee  in  granting  an 
exemption. 

(b)  Submission  of  report  The  review 
board  shall  submit  its  report  and  the 


record  of  its  proceedings  to  the 
Committee  within  180  days  after  making 
its  threshold  determinations. 

(c)  Applicant  responsibility.  In  review 
board  proceedings  conducted  pursuant 
to  this  section,  the  exemption  applicant 
has  the  burden  of  going  forward  with 
evidence  concerning  the  criteria  for 
exemption. 

S452.0S    Review  board  hearings. 

(a)  Hearings.  (1)  A  review  board  may 
hold  such  hearings  as  it  determines  are 
necessary  in  making  its  threshold 
determinations.  If  the  issue  of 
irresolvable  conflict  has  previously  been 
the  subject  of  a  hearing  required  to  be 
conducted  under  5  U.S.C.  554, 556,  and 
557,  however,  the  review  board's 
determination  of  irresolvable  conflict 
shall  be  based  solely  on  a  review  of  the 
record,  imless  the  review  board 
determines  intervening  or  unusual 
circiunstances  require  that  the  record  be 
supplemented. 

(2)  A  hearing  shall  be  held  to  aid  the 
review  board  in  preparing  its 
Information  report  under  50  CFR  452.04. 

(b)  Prehearing  conferences.  (1)  The 
review  board  may,  on  its  own  motion  or 
the  motion  of  a  party  or  intervener,  hold 
a  prehearing  conference  to  consider  (i) 
The  possibility  of  obtaining  stipulations, 
admissions  of  fact  or  law  and  agreement 
to  the  introduction  of  docimients:  (ii)  the 
limitation  of  the  number  of  witnesses; 
(iii)  questions  of  law  which  may  bear 
upon  the  course  of  the  hearings;  (iv) 
prehearing  motions,  including  motions 
for  discovery;  and  (v)  any  other  matter 
which  may  aid  in  the  disposition  of  the 
proceedings. 

(2)  If  time  permits  and  if  necessary  to 
materially  clarify  the  issues  raised  at  the 
prehearing  conference,  the  review  board 
shall  issue  a  statement  of  the  actions 
taken  at  the  conference  and  the 
agreements  made.  Such  statement  shall 
control  the  subsequent  course  of  the 
hearing  imless  modified  for  good  cause 
by  a  subsequent  statement. 

(c)  Notice  of  hearings.  Unless 
announced  in  the  notice  published  upon 
receipt  of  an  exemption  application 
pursuant  to  50  CFR  452.03(b),  review 
board  hearings  and  prehearing 
conferences  will  be  announced  by  a 
notice  in  the  Federal  Register  stating:  (1) 
The  time,  place  and  nature  of  the 
hearing  or  prehearing  conference:  and 

.  (2)  the  matters  of  fact  and  law  to  be 
considered.  Such  notices  will  ordinarily 
be  published  at  least  15  days  before  the 
scheduled  hearing. 

(d)  Conduct  of  Hearings. — (1)  General 
conduct  To  the  extent  practicable 
within  the  time  required  for  action  by 
the  review  board,  and  except  to  the 
extent  inconsistent  with  the 


reqidremHits  of  section  7(g)  of  the 
Endangered  Species  Act  the  conduct  of 
all  review  bowl  hearings  shall  be  in 
accordance  with  5  U.S.C.  554.  555  and 
556  (other  than  section  (b)(3)  of  section 
556). 

(2)  Presence  of  members.  Absent 
unforeseen  draunstances,  the  review 
board  members  shall  be  physically 
present  during  the  hearings. 

(3)  Evidence.— {i]  Admissibility. 
Relevant  material,  and  reliable 
evidence  shall  be  admitted.  Immaterial, 
irrelevant  unreliable,  or  unduly 
repetitious  parts  of  an  admissible 
document  may  be  segregated  and 
excluded  so  far  as  practicable. 

(ii)  Official  notice.  When  a  review 
board  finding  rests,  in  whole  or  in  part, 
upon  the  taking  of  official  notice  of  a 
material  fact  not  appearing  in  evidence 
of  record,  opportunity  to  disprove  such 
noticed  fact  shall  be  granted  to  any 
party  making  a  timely  motion. 

(4)  Motions,  objections,  rebuttal  and 
cross-examination.  Motions  and 
objections  may  be  filed  with  the  review 
board,  rebuttal  evidence  may  be 
submitted,  and  cross-examination  may 
be  conducted,  as  required  for  a  full  and 
true  disclosure  of  the  facts,  by  parties, 
witnesses  under  subpena,  and  their 
respective  counsel. 

(i)  Objections.  Objections  to  evidence 
shall  be  timely,  and  the  party  making 
them  may  be  required  to  state  briefly  the 
grounds  relied  upon. 

(ii)  Offers  of  proof  When  an  objection 
is  sustained,  the  examining  party  may 
make  a  specific  offer  of  proof  and  the 
review  board  may  receive  the  evidence 
in  full.  Rejected  exhibits,  adequately 
marked  for  identification,  shall  be 
retained  in  the  record  for  consideration 
by  any  reviewing  authority. 

(iii)  Motions.  Motions  and  petitions 
shall  state  the  reUef  sought  the  basis  for 
relief  and  the  authority  relied  upon.  If 
made  before  or  after  the  hearing  itself, 
these  matters  shall  be  in  writing  and 
shall  be  filed  and  served  on  all  parties. 
If  made  at  the  hearing,  they  may  be 
stated  and  responded  to  orally,  but  the 
review  board  may  require  that  they  be 
reduced  to  writing.  Oral  argument  on 
motions  and  deadlines  by  which  to  file 
responses  to  written  motions  will  be  at 
the  discretion  of  the  review  board. 

§  452.06    Other  meetings. 

(a)  In  addition  to  hearings  and 
prehearing  conferences  held  pursuant  to 
§  452.05,  a  review  board  may  hold  such 
other  meetings  as  it  determines  are 
necessary. 

(b)  Unless  announced  in  the  notice 
published  upon  receipt  of  an  exemption 
appUcation  pursuant  to  50  CFR 
452.02(b),  such  meetings  shall  be 
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annotmced  by  a  notice  in  the  Federal 
Register  stating:  (1)  The  time  and  place 
of  die  meeting;  and  (2)  the  nature  or 
purpose  of  the  meeting.  Such  notices 
will  ordinarily  be  pubUshed  at  least  15 
days  before  the  scheduled  meeting. 

§  452.07    Open  meetings  and  records. 

All  review  board  meetings  and 
hearings  and  all  review  board  records 
shall  be  open  to  the  pubUc. 

S  452.08    Parties  and  Interveners. 

[a)  Parties.  The  parties  shall  consist  of 
the  exemption  appUcant,  the  Federal 
agency  responsible  for  the  agency  action 
in  question,  the  Service,  and  interveners 
whose  motions  to  intervene  have  been 
granted. 

(b)  Interveners.  (1)  A  review  board 
shall  provide  an  opportunity  for 
intervention  in  its  proceedings.  A  motion 
to  intervene  must  state  the  petitioner's 
name  and  address,  identify  its 
representative,  if  any,  set  forth  the 
interest  of  the  petitioner  in  the 
proceeding  and  show  that  the 
petitioner's  participation  would  assist  in 
the  determination  of  the  issues  in 
question. 

(2)  A  review  board  shall  grant  leave  to 
intervene  if  it  determines  that  an 
intervener's  pfulicipation  would 
contribute  to  the  fair  determination  of 
issues  before  the  board.  In  making  this 
determination,  the  review  board  may 
consider  whether  an  intervener 
represents  a  point  of  view  not 
adequately  represented  by  a  party  or 
another  intervener. 

S  452.09    Separation  of  functions  and  ex 
parte  communications. 

(a)  Separation  of  Functions.  A  review 
board  and  its  members  shall  not: 

(1)  Be  responsible  for  or  subject  to  the 
supervision  or  direction  of  any  person 
engaged  in  the  performance  of  the 
endangered  species  consultation  at 
issue; 

(2)  Allow  an  agency  employee  or 
agent  engaged  in  the  endangered  species 
consultation  at  issue  or  a  factually 
related  matter  to  participate  or  advise  in 
a  determination  under  this  part  except 
as  a  witness  or  counsel  in  public 
proceedings. 

(b)  Ex  Parte  Communications.  As 
provided  in  5  U.S.C.  557(d),  review 
board  members  and  staff  shall  not 
communicate  with  parties  or  their 
respective  counsel  concerning  the  merits 
of  issues  before  the  review  board 
without  reasonable  prior  public  notice 
and  opportunity  to  participate. 

S  452.10    Addltloruil  review  t>oard  powers. 

(a)  Request  assistance.  (1)  The  review 
beard  may  request  and  receive: 


(i)  Administrative  support  services,  on 
a  reimbursable  basis,  from  the 
Administrator  of  the  General  Services 
Administration; 

(u)  Personnel,  from  any  Federal 
agency,  on  a  nonreimbursable  basis,  to 
assist  the  review  board  in  carrying  out 
its  duties. 

(2)  The  review  board  should  minimize 
reliance  on  personnel  provided  on  a 
reimbursable  basis  by  the  GSA  and 
maximize  use  of  personnel  provided  by 
heads  of  Federal  agencies  on  a 
nonreimbursable  basis. 

(b)  Use  of  the  mails.  A  review  board 
may  use  the  United  States  mails  in  the 
same  manner  and  under  the  same 
conditions  as  a  Federal  agency. 

(c)  Request  information.  Subject  to  the 
Privacy  Act  of  1974,  a  review  board  may 
request  of  any  person  information 
necessary  to  carry  out  review  board 
duties.  Any  Federal  agency  or  the 
exemption  applicant  shall  furnish  such 
information  to  the  review  board. 

(d)  Request  subpenas.  A  review  board 
may  request  the  Committee  to  issue 
subpenas  for  the  attendance  and 
testimony  of  such  witnesses,  and  the 
production  of  such  relevant  papers, 
books,  and  documents  as  are  necessary 
for  consideration  of  an  exemption 
application. 

(e)  Take  depositions.  A  review  board 
may  take  depositions  or  have 
depositions  taken  as  necessary  to  carry 
out  its  functions. 

(f)  Delegate  Functions.  A  review 
board  may  delegate  its  functions  imder 
paragraphs  (a)  through  (e)  of  this  section 
to  any  member. 

(g)  Consolidated  and  Joint 
Proceedings.  (1)  When  two  or  more 
exemption  applications  are  referred  to 
the  same  review  board,  the  board  may 
consolidate  proceedings  on  the 
applications,  if  consohdation  would 
expedite  or  simplify  consideration  of  the 
issues. 

(2)  When  two  or  more  review  boards 
are  considering  related  exemption 
applications,  the  review  boards  may 
conduct  joint  proceedings,  if  joint 
proceedings  would  expedite  or  simplify 
consideration  of  the  issues. 

PART  453— ENDANGERED  SPECIES 
COMMITTEE 

Sec. 

453.01  Purpose. 

453.02  Definitions. 

453.03  Conunittee  review  and  final 
determinations.  <• 

453.04  Committee  information  gathering. 

453.05  Committee  meetings. 

453.06  Additional  committee  powers. 
Audiority:  Endangered  Species  Act  of  1973, 

16  U.S.C.  1531.  et  seq.,  as  amended. 


9453.01  Purpose. 

This  part  prescribes  the  procedures  to 
be  used  by  the  Endangered  Species 
Committee  when  examining 
appUcations  for  exemption  ieom  seciton 
7(a)(2)  of  the  Endangered  Species  Act  of 
1973,  as  amended. 

8453.02  Definitions. 

Definitions  appUcable  to  this  part  are 
contained  in  50  CFR  450.01. 

i  453.03    Committee  review  and  final 
determinations. 

(a)  Initiation.  Upon  receiving  a  review 
board's  report  and  record,  the 
Committee  shall  prompUy  initiate  its 
review  of  the  appUcation. 

(b)  Final  Determinations.  Within  90 
days  of  receiving  a  review  board's 
report  and  record,  the  Committee  shall 
grant  an  exemption  from  the 
requirements  of  section  7(a)(2)  of  the 
Act  for  an  agency  action  if,  by  a  vote  of 
not  less  than  five  of  its  members  voting 
in  person: 

(1)  It  determines  on  the  record,  based 
on  the  report  of  the  review  board  and  on 
such  other  testimony  or  evidence  as  it 
may  receive,  that — 

(i)  There  are  no  reasonable  and 
prudent  alternatives  to  the  proposed 
action: 

(ii)  The  benefits  of  such  action  clearly 
outweigh  the  benefits  of  alternative 
courses  of  action  consistent  with 
conserving  the  species  or  its  critical 
habitat  and  such  action  is  in  the  public 
interest;  and 

(iii)  The  action  is  of  regional  or 
national  significance:  and 

(2)  It  establishes  such  reasonable 
mitigation  and  enhancement  measures 
as  are  necessary  and  appropriate  to 
minimize  the  adverse  effects  of  the 
proposed  action  upon  the  endangered     . 
species,  threatened  species,  or  critical 
habitat  concerned. 

(c)  Decision  and  Order.  The 
Committee's  final  determinations  shall 
be  written  and  shall  be  based  on  the 
whole  public  record  of  testimony, 
evidence  and  other  written  comments 
submitted  to  the  Committee.  If  the 
Committee  determines  that  an 
exemption  should  be  granted,  the 
Committee  shall  issue  an  order  granting 
the  exemption  and  specifying  required 
mitigation  and  enhancement  measures. 
The  Committee  shall  publish  its 
decisions  in  the  Federal  Register  as  soon 
as  practicable. 

(d)  Permanent  Exemptions.  Under 
section  7(h)(2)  of  the  Act  an  exemption 
granted  by  tiie  Committee  shall 
constitute  a  permanent  exemption  with 
respect  to  all  endangered  or  threatened 
species  for  the  purposes  of  completing 
such  agency  action  (i)  regardless  of 
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whether  the  species  was  identified  in 
the  biological  assessment,  and  (ii)  only 
if  a  biological  assessment  has  been 
conducted  under  section  7(c]  of  the  Act 
with  respect  to  such  agency  action.  An 
exemption  shaU  be  permanent  unless 
(A)  the  Secretary  finds,  based  on  the 
best  scientific  and  commercial  data 
availble.  that  such  exemption  would 
result  in  the  extinction  of  a  species  that 
was  not  the  subject  of  consultation 
under  section  7(a)(2)  of  the  Act  or  was 
not  identified  in  any  biological 
assessment  conducted  under  section  7(c] 
of  the  Act  and  (B)  the  Committee 
determines  within  60  days  after  the  date 
of  the  Secretary's  finding  that  the 
exemption  should  not  be  permanent.  If 
the  Secretary  makes  a  finding  that  the 
exemption  would  result  in  the  extinction 
of  a  species,  as  specified  above,  the 
Committee  shall  meet  with  respect  to 
the  matter  within  30  days  after  the  date 
of  the  finding.  During  the  80  day  period 
following  the  Secretary's  determination, 
the  holder  of  the  exemption  shall  refrain 
fi-om  any  action  which  would  result  in 
extinction  of  the  species. 

(e)  Review  by  the  Secretary  of 
Defense.  If  the  Secretary  of  Defense 
finds  in  writing  that  an  exemption  for 
the  agency  action  is  necessary  for    i 
reasons  of  national  security,  the       ( 
Committee  shall  grant  the  exemption 
notwithstanding  any  other  provision  in 
this  part. 

§453.04    CommmM  Information 
gathering. 

(a)  Written  Submissions.  When  the 
Chairman  or  four  Committee  members 
decide  that  written  submissions  are 
necessary  to  enable  the  Committee  to 
make  its  final  determinations,  the 
Chairman  shall  publish  a  notice  in  the 
Federal  Register  inviting  written 
submissions  from  interested  persons. 
The  notice  shall  include:  (1)  fhe  address 
to  which  such  submissions  are  to  be 
sent;  (2)  the  deadline  for  such 
submissions;  and  (3)  a  statement  of  the 
type  of  information  needed.  i 

(b)  Information  Gathering 
Proceedings.  (1)  When  the  Chairman  or 
four  Committee  members  decide  that 
oral  presentations  are  necessary  to 
enable  the  Committee  to  make  its  final 
determinations,  an  information 
gathering  proceeding  shall  be  held. 

(2)  The  information  gathering 
proceeding  shall  be  conducted  by  (i)  the 
Committee  or  (ii)  a  member  of  the 
Committee  or  other  person,  designated 
by  the  Chairman  or  by  four  members  of 
the  Committee. 

(3)  Notice.  The  Chairman  shall  publish 
in  the  Federal  Register  a  general  notice 
of  an  information  gathering  proceeding, 
stating:  (i)  Hie  time,  place  and  nature  of 


the  information  gathering  proceeding: 
and  (ii)  the  type  of  information  needed 
The  Federal  Register  notice  shall  be 
published  at  least  15  days  prior  to  the 
proceeding. 

(4)  Procedure.  The  information 
gathering  proceedings  shall  be  open  to 
die  public  and  conducted  in  ah  informal 
manner.  All  information  relevant  to  the 
Committee's  final  determinations  shall 
be  admissible,  subject  to  the  imposition 
of  reasonable  time  limitations  on  oral 
testimony. 

(5)  Transcript.  Information  gathering 
proceedings  will  be  recorded  verbatim 
and  a  transcript  thereof  will  be 
available  for  public  inspection.  Any 
person  may  obtain  a  copy  of  the 
transcript  upon  payment  of  the  actual 
cost  of  duplication. 

S  453.05    Committee  mcetinge. 

(a)  The  Committee  shall  meet  at  the 
call  of  the  Chairman  or  five  of  its 
members. 

(b)  Five  members  of  the  Committee  or 
their  representatives  shaU  constitute  a 
quorum  for  the  transaction  of  any 
function  of  the  Committee,  except  that 
in  no  case  shall  any  representative  be 
considered  in  determining  the  existence 
of  a  quorum  for  the  transaction  of  a 
Committee  function  which  involves  a 
vote  by  the  Committee  on  the 
Committee's  final  determinations. 

(c)  All  meetings  and  records  of  the 
Committee  shall  be  open  to  the  pubUc. 

(d)  The  Chairman  shall  publish  a 
notice  of  all  Committee  meetings  in  the 
Federal  Register.  The  notice  will 
ordinarily  be  pubUshed  at  least  15  days 
prior  to  the  meeting. 

§  453.06   Additional  committee  powers. 

(a)  Request  and  Receive  Assistance. 
The  Committee  may  request  and 
receive: 

(1)  Administrative  support  services  on 
a  reimbursable  basis,  from  the 
Administrator  of  the  General  Services 
Administration;  and 

(2)  Personnel  from  any  Federal  agency 
on  a  nonreimbursable  basis,  to  assist 
the  Committee  in  carrying  out  its  duties. 

(b)  Use  of  the  Mails.  The  Committee 
may  use  the  mails  in  the  same  manner 
and  imder  the  same  conditions  as  a 
Federal  agency. 

(c)  Secure  Information.  Subject  to  the 
Privacy  Act,  the  Committee  may  secure 
information  directly  from  any  Federal 
agency  when  necessary  to  enable  it  to 
carry  out  its  duties. 

(d)  Subpenas.  (1)  For  the  purpose  of 
obtaining  information  necessary  for  the 
consideration  of  an  application  for  an 
exemption,  the  Committee  may  issue 
subpenas  for  the  attendance  and 
testimony  of  witnesses  and  the 


production  of  relevant  papers,  books, 
and  documents: 

(2)  The  Chairman  shall  receive  review 
board  subpena  requests  and  Biay  issue 
the  subpenas  on  behalf  of  the 
Committee  to  aid  the  review  board. 

(e)  Rules  and  orders.  The  Committee 
may  issue  such  rules  and  orders  as  are 
necessary  to  ccury  out  its  duties. 

(f)  Delegate  Authority.  The  Committee 
may  delegate  its  authority  under 
paragraphs  (a)  through  (d)  of  this  section 
to  any  member. 

Dated:  March  28,  lOSa 
Cecfl  D.  Andius. 

Chairman,  Endangered  Species  Committee. 

Note. — ^These  regulations  have  been 
concurred  in  by  all  permanent  members  of 
the  Committee,  except  that  the  Secretary  of 
the  Army  wittiholds  concurrence  on 
SS  452.03(e).  450.01(2],  and  453.05(b). 

[FR  Doc  80-lOOeS  Filed  4-3-40;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Bureau  of  Prisona 

28  CFR  Parts  527, 549. 551, 572 

Control,  Custody,  Care,  Treatment, 
and  Instruction  of  Inmates 

agency:  Bureau  of  Prisons,  Justice. 
action:  Final  rules. 


summary:  This  document  contains  the 
Bureau  of  Prisons  final  rules  relating  to 

(1)  Transfer  of  Inmates  After  Conviction, 

(2)  Hunger  Strikes,  Inmate.  (3)  Non- 
Discrimination  Towards  Inmates,  and 
(4)  Parole  Commission  and 
Reorganization  Act — Procedures  for  the 
implementation  of  Section  4205(g]. 

The  rules  on  Transfer  of  Inmates  After 
Conviction  describe  Bureau  procedures 
regarding  Rule  38(a)(2)  of  the  Federal 
RiJes  of  Criminal  Procedure.  The  rules 
on  Hunger  Strikes,  Inmate  provide  . 
guidelines  for  the  medical  and         I 
administrative  management  of  inmates 
who  engage  in  hunger  strikes.  The  rules 
on  Non-Discrimination  Towards 
Inmates  places  into  writing  the  Bureau's 
longstanding  policy  of  non- 
discrimination. The  rules  on  Parole 
Commission  and  Reorganization  Act — 
Procedures  for  the  Implementation  of 
Section  4205(g)  describe  Bureau 
procedures  relating  to  parole  eligibility 
under  18  U.S.C.  Section  4205(g).     ,  I 
dates:  Effective  date:  May  5, 1980. ' 
address:  Office  of  General  Counsel, 
Bureau  of  Prisons,  Room  910,  320 1st 
Street.  N.W.,  Washington,  D.C.  20534. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mike  Pearlman,  Office  of  General 

Counsel,  Bureau  of  Prisons,  phone  202/ 

724/3062. 

SUPPtEMENTAL  INFORMATION:  On 

January  12, 1979,  the  Bureau  of  Prisons 
published  its  proposed  rules  relating  to: 
(1)  Transfer  of  Inmates  After  Conviction 
[at  44  FR  2982],  and  (2)  Parole 
Commission  and  Reorganization  Act— 
Procedures  for  the  Implementation  of 
Section  4205(g)  [at  44  FR  2992-2993].  On 
October  29, 1979,  the  Bureau  of  Prisons 
published  its  proposed  rules  relating  to: 
(1)  Hunger  Strikes.  Inmate  [at  44  FR 
62256-62257],  and  (2)  Non- 
Discrimination  Towards  Iiunates  [at  44 
FR  62257].  Interested  persons  were 
invited  to  submit  comments  on  the 
proposed  rules.  On  the  basis  of 
comments  received  and  internal  staff 
review,  changes  have  been  made  in  the 
r\iles.  Members  of  the  public  may,  of 
course,  submit  further  comments 
concerning  these  rules  by  writing  to  the 
previously  cited  address.  These 
comments  will  be  considered,  but  will 


receive  no  formal  response  in  the 
Federal  Registec.  PubUc  comments 
which  were  received  in  these  areas  and 
the  changes  which  were  made  are 
discussed  below. 

Summary  of  Changes/Comments 

/.  Part  527— Subpart  C— Transfer  of 
Inmates  After  Conviction 

(1)  The  final  rule  pertains  to  Rule 
38(a)(2),  Federal  Rules  of  Crimind 
Procedure.  Proposed  reference  to  Rule 
35  is  deleted  as  its  subject  matter. 
Correction  or  Reduction  of  Sentence,  is 
not  specifically  related  to  Rule  38,  Stay 
of  Execution,  and  Relief  Pending 
Review.  Proposed  §  527.21(c)  is 
therefore  withdrawn. 

(2)  8  527.20— Final  S  527.20  has  been 
revised  and  is  retitled  "Policy". 
Proposed  S  527.21(a]  and  S  527.21(b]  are 
deleted.  The  Bureau  of  Prisons  has  no 
way  of  monitoring  whether  an  inmate 
has  filed  an  appeal.  This  function  is 
within  the  purview  of  the  sentencing 
couri  which  notifies  the  U.S.  Marshals 
Service  when  the  iimiate  is  ready  to 
leave  the  judicial  district.  It  is  not  the 
Bureau's  intent  to  limit  an  inmate's  stay 
within  the  judicial  district  when  there  is 
an  appeal.  Rather,  the  Bureau  makes 
every  effort  to  accommodate  requests 
from  the  court  of  conviction  for  the 
inmate  to  be  retained  in  a  place  of 
confinement  which  allows  the  inmate  to 
participate  in  preparation  of  the  appeal. 
Where  reason  exists  for  not  retaining 
the  individual,  the  court  of  conviction  is 
notified  and  an  attempt  made  to  arrive 
at  an  acceptable  place  of  confinemenL 
Final  §  527.20  states  this  intent. 
Reference  in  proposed  S  527.20  to  an 
inmate  having  access  to  his  attorney  or 
the  sentencing  court  is  deleted  as  its 
substance  is  encompassed  within  other 
Bureau  rules,  including  Inmate  Legal 
Activities,  Telephone  Regulations  for 
Inmates,  and  Correspondence. 

//.  Part  549— Subpart  E— Hunger  Strikes, 
Inmate 

(1)  Proposed  Subpart  C  is  renumbered 
final  Subpart  E.  §  549.62(b)  is  amended 
to  recognize  that  medical  staff  may 
place  an  inmate  requiring  isolation  in 
either  a  "locked  hospital  or  other 
medically  appropriate  room".  This 
change  recognizes  that  locked  hospital 
rooms  may  not  always  be  available  or 
warranted.  S  549.63(d)  is  amended  to 
specify  that  an  inmate  may  be 
transferred  to  another  Bureau  of  Prisons 
institution  when  medical  staff  considers 
it  medically  appropriate.  The  phrase  "or 
to  another  hospital"  is  deleted  as  the 
intent  is  encompassed  within  the  phrase 
"community  hospital". 


(2)  S  549.64(a]  is  amended  to  state  that 
staff  shall  "deliver"  as  opposed  to 
"bring"  the  meal  to  the  inmate's  room.  In 
recognition  that  an  inmate's  medical 
condition  may  require  a  greater  or  lesser 
fi-equency  than  three  meals  per  day,  the 
final  rule  authorizes  the  physician  to 
specify  the  number  of  meals  per  day 
delivered  to  an  inmate  on  hunger  strike. 
The  word  "every"  is  deleted  from  final 

S  549.65(b]  as  the  language  "reasonable 
efforts"  expresses  the  same  intent. 

(3)  A  pubUc  comment  appears  to  favor 
the  position  that  an  individual  has  a 
ri^t  to  end  his  or  her  own  life.  For 
support,  the  commenter  points  out  that 
the  ACLU  "supports  a  prisoner's  right  to 
end  his  or  her  own  life  and  certainly  for 
the  purpose  of  expressing  his  or  her 
beliefs."  Intervention  by  the  government 
is  limited  to  assuring  "that  the 
.individual  has  had  tihe  opportunity 
rationally  to  consider  whether  to  take 
this  irreversible  action."  18  U.S.C.  4042 
charges  the  Bureau  of  Prisons  with  the 
responsibility  "for  the  safekeeping,  care, 
and  subsistence  of  all  persons  charged 
with  or  convicted  of  offenses  against  the 
United  States  .  .  .".  Allowing  an  inmate 
to  take  his  or  her  life  violates  that 
statutory  requirement.  While  the  Bureau 
recognizes  an  iiunate's  right  to  protest, 
many  means  other  than  suicide  (for 
example,  litigation,  filing  of  a  grievance, 
letter  writing,  etc.)  are  available. 

///.  Part  551— Subpart  I— Non- 
Discrimination  Towards  Inmates 

Proposed  Subpart  J,  §  551.120  becomes 
final  Subpart  I,  §  551.90  and  is  expanded 
to  accommodate  a  suggestion  that  the 
rule  prohibit  discrimination  against  the 
handicapped.  We  see  no  necessity  for 
adopting  another  suggestion  that  further 
expansion  be  provided  in  respect  to  sex 
discrimination  and  the  access  of  women 
to  programs,  resources  and 
opportunities.  The  rule  clearly  states 
discrimination  on  the  basis  of  sex  is 
prohibited.  Adherence  to  this  standard 
is  reflected  in  our  actual  operation.  In 
our  co-correctional  institutions,  men  and 
women  have  equal  access  to  available 
services  and  programs.  Our  separate 
institutions  for  men  and  women  provide 
essentid  equality,  with  limitations 
primarily  the  result  of  the  greater 
number  of  male  institutions  available 
and  the  greater  program  opportunity  this 
affords  in  some  areas. 

IV.  Part  572— Subpart  E— Parole 
Commission  and  Reorganization  Act — 
Procedures  for  the  Implementation  of 
Section  4205(g) 

(1)  in  S  572.42(a)(1),  the  phrase 
"request  warrants  approval"  is 
substituted  for  "request  has  merit."  The 
intent  is  unchanged,  as  the  revised 
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language  is  inserted  for  consistency  with 
the  language  of  S  572.42(a)(2)  and  (a)(3]. 

(2)  Comments  on  fi  572.42  concerned 
the  lack  of  specific  standards  for  use  by 
recommending  officials  in 
implementation  of  9  4205(g),  their 
discretion  to  deny  a  request,  their  right 
to  refuse  to  forward  a  request  to  the 
next  higher  official  and  the  lack  of 
specific  time  limits  for  responding  to  an 
application.  {  572.40  provides  a 
framework,  with  examples,  by  which  an 
inmate  may  determine  eligibility  for  a 
§4205(g)  motion.  The  statute  itself,  18 
U.S.C.  S  4205(g),  gives  the  Bureau  of 
Prisons  complete  latitude  and  discretion 
regarding  petitions  under  that  section. 
The  final  rule  (§  572.43)  requires  written 
notification  to  the  inmate  and  a 
statement  of  reasons  for  denial  if  the 
request  is  denied.  To  reflect  the  actual 
review  process,  the  format  of  S  572.43  is 
revised  vrith  proposed  §  572.43(c),  (b), 
and  (a)  becoming  final  S  572.43(a).  (b). 
and  (c).  An  inmate  dissatisfied  with  a 
decision  may  appeal  under  the 
Administrative  Remedy  Procedure. 
Similarly,  the  inmate  may  appeal  if  the 
inmate  believes  the  reviewing  official  is 
delajring  an  assessment  of  the 
application. 

(3)  A  comment  called  for  the  Bureau 
to  index,  publish,  and  make  available  to 
prisoners  final  decisions  granting  or 
denying  S  4205(g)  requests.  The 
requested  information  is  already 
available  imder  the  Freedom  of 
Information  Act  and,  as  pertains  to 
Administrative  appeals,  by  obtaining  a 
copy  of  Administrative  Remedy  indetes. 

Conclusion 

Accordingly,  pursuant  to  the 
rulemaking  authority  vested  in  the 
Attorney  General  in  5  U.S.C.  552(a)  and 
delegated  to  the  Director  of  the  Bureau 
of  Prisons  in  28  CFR  0.96[t),  28  CFR, 
Chapter  V,  is  amended  as  set  forth 
below.  The  effective  date  of  these  rules 
is  May  5, 1980. 

Dated:  March  31, 1980. 
Norman  A.  Carlson. 
Director,  Bureau  of  Prisons. 

1.  Subchapter  B  is  amended  by  adding 
Subpart  C  to  Part  527. 

PART  527— TRANSFERS 


Subpart  C— Transfer  of  Inmates  After 
Conviction 

Sea 

527.20    Policy. 

Authority:  5  U.S.C.  301;  18  U.S.C.  4001,  4042. 
4081,  4082,  5015,  5039;  28  U.S.C.  509.  510;  28 
CFR  0.95-0.99. 


Subpart  C— 'Transfer  of  Inmates  After 
Conviction 

S  527.20    Policy. 

The  Bureau  of  Prisons  adheres  to  Rule 
38(a)(2)  of  the  Federal  Rules  of  Criminal 
Procedure.  When  the  court  of  conviction 
recommends  that  the  inmate  be  retained 
in  a  place  of  confinement  which  will 
allow  the  inmate  to  participate  in  the 
preparation  of  the  appeal,  the  Bureau  of 
Prisons  shall  make  every  effort  to  place 
the  inmate  in  such  a  faciUty,  unless  a 
reason  exists  for  not  placing  the  inmate 
in  that  facility,  in  which  case  the  matter 
is  called  to  the  attention  of  the  court  and 
an  attempt  is  made  to  arrive  at  an 
acceptable  place  of  confinement. 

2.  Subchapter  C  is  amended  as 
follows: 

A.  In  Part  549.  Subpart  E  is  added. 

B.  In  Part  551.  Subpart  I  is  added. 

PART  549— MEDICAL  SERVICES 
Subpart  E— Hunger  Strikes,  Inmate 

Sec. 

549.60  Policy. 

549.61  Definition. 

549.62  Initial  referral. 

549.63  Initial  medical  evaluation  and 
management 

549.64  Food/liquid  intake/output 

549.65  Refusal  to  accept  treatment 

549.66  Release  from  treatment 
Authority:  5  U.S.C.  301;  18  U.S.C.  4001, 4005. 

4042.  4081:  28  U.S.C.  509.  510;  28  CFR  0.95- 
0.99. 

Subpart  E— Hunger  Strikes,  Inmate 

§549.60    Policy. 

The  Bureau  of  Prisons  provides 
guidelines  for  the  medical  and 
administrative  management  of  inmates 
who  engage  in  hunger  strikes.  It  is  the 
responsibihty  of  the  Bureau  of  Prisons  to 
monitor  the  health  and  welfare  of 
individual  inmates,  and  to  ensure  that 
procedures  are  pursued  to  preserve  life. 

S  549.61    Definition. 

As  defined  in  this  rule,  an  inmate  is  on 
a  hunger  strike: 

(a)  When  he  or  she  communicates  that 
fact  to  staff  and  is  observed  by  staff  to 
be  refraining  from  eating  for  a  period  of 
time,  ordinarily  in  excess  of  72  hours;  or 

(b)  When  staff  observe  the  inmate  to 
be  refraining  fi-om  eating  for  a  period  in 
excess  of  72  hours.  When  staff  consider 
it  prudent  to  do  so,  a  referral  for  medical 
evaluation  may  be  made  without 
waiting  72  hours. 

S  549.62    Initial  refenraL 

(a)  Staff  shall  refer  to  medical  staff  for 
evaluation  and.  when  appropriate,  for 
treatment,  an  inmate  who  is  observed  to 
be  on  a  hunger  strike. 


(b)  When  considered  medically 
appropriate,  medical  staff  shall  place 
the  iimiate  in  a  hospital.  When  isolation 
is  necessary  to  measure  food  and  liquid 
intake/output,  medical  staff  may  place 
the  inmate  in  a  locked  hospital  or  other 
medically  appropriate  room. 

{549.63    Initial  medical  avaluatton  and 
management 

(a)  Medical  staff  shall  ordinarily 
perform  the  following  procedures  upon 
initial  referral  of  an  inmate  on  a  hunger 
strike: 

(1)  Measure  and  record  height  and 
weight 

(2)  Take  and  record  vital  signs; 

(3)  Urinalysis; 

(4)  Psychological  and/or  psychiatric 
evaluation; 

(5)  General  medical  evaluation; 

(6)  X-Ray — flat  plate  of  abdomen  and 
chest;  and 

(7)  Complete  blood  count. 
sedimentation  rate  and  blood  chemistry 
tests  as  indicated  by  medical  evaluation. 

(b)  Medical  staff  shall  take  and  record 
weight  and  vital  signs  at  least  once 
every  24  hours  whUe  the  inmate  is  on  a 
hunger  strike.  Other  procedures 
identified  in  paragraph  (a)  of  this  section 
shall  be  repeated  as  medically 
indicated. 

(c)  When  valid  medical  reasons  exist, 
medical  staff  may  modify,  discontinue, 
or  expand  any  of  the  medical 
procedures  described  in  piu*agraphs  (a) 
and  (b)  of  this  section. 

(d)  When  medical  staff  consider  it 
necessary  in  order  to  provide 
appropriate  medical  treatment,  an 
iimiate  on  a  hunger  strike  will  be 
transferred  to  the  Medical  Center  for 
Federal  Prisoners,  to  another  Bureau 
institution  considered  medically 
appropriate,  or  to  a  community  hospital. 

S  549.64    Food/liquid  intake/output 

(a)  Staff  shall  prepare  and  deliver  to 
the  inmate's  room  three  meals  per  day 
or  as  otherwise  authorized  by  the 
physician. 

(b)  Staff  shall  provide  the  inmate  an 
adequate  supply  of  drinking  water. 
Other  beverages  shall  also  be  offered. 

(c)  Staff  shall  remove  any  commissary 
food  items  and  private  food  suppHes  of 
the  inmate  while  the  inmate  is  on  a 
hunger  strike.  An  inmate  may  not  make 
commissary  purchases  while  under 
hunger  strike  management 

§  549.65    Refusal  to  accept  treatment 

(a)  When,  as  a  result  of  inadequate 
intake  or  abnormal  output,  a  medical 
officer  determines  that  the  inmate's  life 
or  permanent  health  will  be  threatened 
if  treatment  is  not  initiated  immediately, 
the  medical  officer  shall  give 
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consideration  to  forced  medical 
treatment  of  the  inmate. 

(b)  Prior  to  medical  treatment  being 
administered  against  the  iimiate's  will, 
staff  shall  make  reasonable  efforts  to 
convince  the  inmate  to  voluntarily 
accept  treatment.  Medical  risks  faced  by 
the  inmate  if  treatment  is  not  accepted 
shall  also  be  explained  to  the  inmate. 
Staff  shall  document  their  treatment 
efforts  in  the  medical  record  of  the  . 
inmate. 

(c)  When,  after  reasonable  efforts,  or 
in  an  emergency  preventing  such  efforts, 
a  medical  necessity  for  immediate 
treatment  of  a  life  or  health  threatening 
situation  exists,  the  medical  officer  may 
order  that  treatment  be  administered 
without  the  consent  of  the  inmate.  Staff 
shall  document  their  treatment  efforts  in 
the  medical  record  of  the  inmate. 

(d)  Staff  shall  continue  clinical  and 
laboratory  monitoring  as  necessary  until 
the  inmate's  life  or  permanent  health  is 
no  longer  threatened. 

(e)  Staff  shall  continue  medical, 
psychiatric  and/or  psychological  follow- 
up  as  long  as  necessary. 

S  S49.66    RttoaM  from  treatment 

Only  the  medical  officer  may  order 
that  an  inmate  be  released  from  hunger 
strike  evaluation  and  treatment  This 
order  shall  be  documented  in  the 
medical  record  of  the  inmate. 

PAFTT  551-MISCELLANEOUS 

Subpart  I— Non-Oiscriinination  Towwd 
Inmates 

Sec. 

551.90    Policy. 

Autiiority:  18  USC  4001, 4042;  28  CFR  0.95- 
0.99.  I 

Subpart  I— Non-Discrimination  Toward 
Inmates 


9S51.90    Policy. 

Inmates  may  not  be  discriminated 
against  on  the  basis  of  race,  religion, 
nationality,  sex,  handicap,  or  poUtical 
belief.  Each  Warden  shall  ensure  that 
administrative  decisions  and  work, 
housing,  and  program  assignments  are 
non-discriminatory. 

3.  Subchapter  D  is  amended  by  adding 
Part  572. 

PART  572— PAROLE 
Subpart  A-D  [Reserved] 

Subpart  E— Parda  Commission  and 
Reorganization  Act— Procedures  for  the 
Implemantatton  of  Section  4205(g) 


Sec. 

572.40 

572.41 

572.42 

672.43 


Pvirpose  and  scope. 
Initiation  of  request 
Approval  of  request 
Denial  of  request 


Authority:  5  U.S.C  301;  18  U.S.C  4001, 4042, 
4081, 4062. 4205, 5015. 5039: 28  U.S.C  509,  510; 
28  CFR  0.95-0.99. 

Subpart  A-0  [Reserved] 

Subpart  E— Parole  Commission  and 
Reorganization  Act— Procedures  for 
the  Implementation  of  Section  4205(g) 

S  572.40    Purpose  and  scope. 

Under  18  U.S.C.  4205(g],  a  sentencing 
court,  on  motion  of  the  Bureau  of 
Prisons,  may  make  an  inmate 
inunediately  eligible  for  parole  by 
reducing  the  minimum  term  of  the 
sentence  to  time  served.  The  Bureau 
utilizes  Section  4205(g)  only  in 
particularly  meritorious  or  unusual 
circiunstances  which  could  not 
reasonably  have  been  foreseen  by  the 
court  at  the  time  of  sentencing.  The 
section  may  be  used,  for  example,  if 
there  is  an  extraordinary  change  in  an 
inmate's  personal  or  family  situation  or 
if  an  inmate  becomes  severely  ill. 

9  572.41    Initiation  of  request 

(a]  An  inmate  may  submit  a  written 
request  for  a  motion  under  18  U.S.C. 
4205(g)  to  the  Warden.  In  the  request 
the  inmate  shall  relate  the 
circumstances  that  the  inmate  believes 
warrant  consideration  under  18  U.S.C. 
4205(g).  In  addition,  the  inmate  shall 
include  the  following  information  in  the 
request: 

(1)  Offense, 

(2)  Plea. 

(3)  Length  and  date  of  sentence, 

(4)  Name  and  location  of  sentencing 
court 

(5)  Date  service  of  sentence  began, 

(6)  Parole  eligibility  date,  and 

(7)  Mandatory  release  date. 

(b)  The  Bureau  of  Prisons  processes  a 
request  made  by  another  person  on 
behalf  of  an  inmate  in  the  same  manner 
as  an  inmate's  request  Staff  shall  refer  a 
request  received  at  the  Central  Office  or 
at  a  Regional  Office  to  the  Warden  of 
the  institution  where  the  inmate  is 
confined. 

§  572.42    Approval  of  request. 

(a)  The  Bureau  of  Prisons  makes  a 
motion  under  18  U.S.C.  4205(g)  only  after 
review  of  the  request  by  the  Warden, 
the  Regional  Director,  the  General 
Coimsel.  the  Medical  Director  or  the 
Assistant  Director,  Correctional 
Programs  Division,  and  with  the 
approval  of  the  Director,  Bureau  of 
Prisons. 

(1)  U  the  Warden  upon  an 
investigation  of  the  inmate's  request 
determines  that  the  request  warrants 
approval,  the  Warden  shall  refer  the 
matter  in  writing  with  reconunendation 
to  the  Regioncd  Director. 


(2)  If  the  Regional  Director  determines 
that  the  request  warrants  approval,  the 
Regional  Director  shall  prepare  a 
written  recommendation  and  refer  the 
matter  to  the  Office  of  General  Counsel. 

(3)  If  the  Counsel  determines  that  the 
request  warrants  approval,  the  General 
Coimsel  shall  solicit  the  opinion  of 
either  the  Medical  Director  or  the 
Assistant  Director,  Correctional 
Programs  division  depending  upon  the 
nature  of  the  basis  for  the  request.  With 
this  opinion,  the  General  Counsel  shall 
forwaird  the  entire  matter  to  the 
Director,  Bureau  of  Prisons,  for  final 
decision. 

(4)  ff  the  Director,  Bureau  of  Prisons, 
grants  a  request  the  Director  shall  ask 
the  U.S.  Attorney  in  the  district  in  which 
the  inmate  was  sentenced  to  move  the 
sentencing  court  on  behalf  of  the  Bureau 
of  Prisons  to  reduce  the  minimum  term 
of  the  inmate's  sentence  to  time  served. 

(b)  Upon  receipt  of  notice  that  the 
sentencing  court  has  entered  an  order 
granting  the  motion  under  18  U.S.C. 
4205(g),  the  Warden  of  the  institution 
where  the  inmate  is  confined  shall 
schedule  the  inmate  for  hearing  on  the 
earliest  Parole  Commission  docket 

(c)  In  event  of  medical  emergency 
certified  by  the  physician  of  the 
institution  where  the  inmate  is  confined, 
staff  shall  expedite  the  request  at  all 
levels. 

S  572.43    Denial  of  request 

(a)  When  an  inmate's  request  is 
denied  by  the  Warden  or  Regional 
Director,  the  Warden  or  Regional 
Director  shall  provide  the  inmate  with  a 
written  notice  and  statement  of  reasons 
for  the  denial.  The  inmate  may  appeal 
the  denial  through  the  Administrative 
Remedy  Procedure  (Part  542,  Subpart  B). 

(b)  When  an  inmate's  request  for 
consideration  under  18  U.S.C.  4205(g]  is 
denied  by  the  General  Counsel,  the 
General  Counsel  shall  provide  the 
inmate  with  a  written  notice  and 
statement  of  reasons  for  the  denial.  This 
denial  constitutes  a  final  administrative 
decision. 

(c)  When  the  Director,  Bureau  of 
Prisons,  denies  a  request  the  Director 
shall  provide  the  inmate  with  a  written 
notice  and  statement  of  reasons  within 
20  workdays  after  receipt  of  the  referral 
from  the  Office  of  General  Counsel.  A 
denial  by  the  Director  constitutes  a  final 
administrative  decision. 

HFK  Doc.  80-10125  Filed  4-4-80;  8:46  am] 
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28  CFR  Part  552 

Control,  Custody,  Care,  Treatment  and 
Instruction  of  Inmates;  Proposed 
Rulemaking  and  Request  for 
Comments 

agency:  Bureau  of  Prisons. 

action:  Proposed  rules. 

summary:  The  Bureau  is  proposing 
another  set  of  rules  for  the  management 
of  inmates  in  Federal  Correctional 
Institutions.  This  proposal  is  part  of  the 
Bureau's  program  to  publish  in  the 
Federal  Register,  and  subsequently  in 
the  Code  of  Federal  Regulations.  Bureau 
rules  relating  to  the  control,  custody, 
care,  treatment  and  instruction  of 
inmates.  This  installment  encompasses 
the  Bureau  of  Prisons'  proposed  rules 
relating  to  Searches  of  Housing  Units, 
Inmates,  and  Inmate  Work  Areas. 
DATES:  Comments  must  be  received  on 
or  before  June  3, 1980. 
ADDRESS:  Office  of  General  Counsel. 
Bureau  of  Prisons.  Room  910.  320 1st 
Street  N.W..  Washington,  D.C.  20534. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mike  Pearlman,  Office  of  General 
Counsel,  Bureau  of  Prisons,  phone  202/ 
724/3062. 

SUPPLEMENTAL  INFORMATION:  Pursuant 
to  the  rulemaking  authority  vested  in  the 
Attorney  General  in  5  U.S.C.  552(a)  and 
delegated  to  the  Director  of  the  Bureau 
of  Prisons  in  28  CFR  0.96(t),  notice  is 
hereby  given  that  the  Bureau  of  Prisons 
intends  to  publish  in  the  Federal 
Register  its  proposed  rules  on  Searches 
of  Housing  Units.  Inmates,  and  Inmate 
Work  Areas. 

Portions  of  this  rule  were  proposed 
previously  in  the  Federal  Register.  Body 
Searches  of  Inmates  was  proposed 
previously  in  the  Federal  Register  (43  FR 
30578-30579),  and  is  now  withdrawn. 
The  rules  on  Searches  of  Housing  Units. 
Inmates,  and  Inmate  Work  Areas 
discuss  the  various  types  of  searches 
which  may  be  conducted  within  a 
Bureau  of  Prisons  institution  and  criteria 
for  each  type  of  search. 

Interested  persons  may  participate  in 
this  proposed  rulemaking  by  submitting 
data,  views,  or  arguments  in  writing  to 
the  Bureau  of  Prisons,  Room  910,  320 1st 
Street  NW..  Washington.  D.C.  20534. 
Comments  received  before  June  3. 1980 
will  be  considered  before  final  action  is 
taken.  Copies  of  all  written  comments 
received  will  be  available  for 
examination  by  interested  persons  at 
the  Bureau  of  Prisons,  Room  910.  320 1st 
Street  NW..  Washington.  D.C.  20534.  The 
proposed  rules  may  be  changed  in  light 
of  the  comments  received.  No  oral 
hearings  are  contemplated. 


In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Subchapter  C  of  28 
CFR.  Chapter  V  by  adding  Part  552  to 
read  as  follows: 

SUBCHAPTER  C— INSTITUTIONAL 
MANAGEMENT 

PART  552-CUSTODY 
Subpart  A  [Resarvad] 

Subpart  B— Seardias  of  Housing  Units, 
Inmates,  and  Inmate  Worit  Areas 

Sea 

552.10  Purpose  and  scope. 

552.11  Body  searches  of  inmates. 

552.12  X-ray,  major  instrument  fluoroscope. 
or  surgical  intrusion. 

552.13  Search  of  inmate  housing  and  work 
areas. 

Authority:  5  U.S.C.  301;  18  U.S.C.  4001, 4042, 
4081.  4082.  5015,  5039;  28  U.S.C.  509,  510;  28 
CFR  0.95-0.99. 

Subpart  A  [Reserved] 

Subpart  B— Searches  of  Housing 
Units,  Inmates,  and  Inmate  Work  Areas 

§  552.10    Purpose  and  scope. 

In  order  to  further  the  safe,  secure  and 
orderly  running  of  its  institutions,  the 
Bureau  of  Prisons  conducts  searches  of 
inmate  and  of  inmates  housing  and  work 
areas  to  locate  contraband  and  deter  its 
introduction  and  movement.  Staff  shall 
employ  the  least  intrusive  method  of 
search  practicable,  as  indicated  by  the 
type  of  contraband  and  the  method  of 
suspected  introduction. 

S  552. 1 1    Body  searches  of  inmates. 

(a)  Pat  search — an  inspection  of  a 
fully-clothed  inmate,  using  the  hands, 
including  a  search  of  the  inmate's 
clothing  and  personal  effects.  A  metal 
detector  search  may  be  done  under  the 
same  circumstances. 

(1)  Staff  may  conduct  a  pat  search  of 
an  inmate  on  a  routine  or  random  basis 
to  control  contraband. 

(2)  Ordinarily,  staff  of  the  same  sex  as 
the  inmate  shall  make  the  search,  except 
where  circimastances  are  such  that  delay 
would  mean  the  likely  loss  of 
contraband,  or  where  it  would  be 
operationally  inconvenient  to  arreuige 
for  a  member  of  the  same  sex. 

(b)  Visual  search — a  visual  inspection 
of  all  surfaces  and  body  cavities. 

(1)  Staff  may  conduct  a  visual  search 
where  there  is  reason  to  believe  that 
contraband  has  been  concealed  on  the 
person,  or  a  good  opportunity  for 
concealment  has  occurred.  For  example, 
re-entry  into  an  institution  after  contact 
with  the  public  (after  a  community  trip 
or  after  a  "contact"  visit  in  a  visiting 
room)  is  sufficient  to  justify  a  visual 
search,  llie  visual  search  shall  be  made 


in  a  manner  designed  to  assure  as  mudi 
privacy  to  the  inmate  as  practicable. 

(2)  Staff  of  the  same  sex  as  the  inmate 
shall  make  ^e  search,  except  where 
circumstances  are  audi  that  delay  would 
mean  the  likely  loss  of  contraband. 
Where  staff  of  the  opposite  sex  makes  a 
visual  search,  staff  shall  dociunent  the 
reasons  for  the  opposite  sex  search  in 
the  inmate's  central  file. 

(c)  Digital  or  simple  instrument 
search — inspection  for  and/or  removal 
of  contraband  or  any  other  foreign  item 
from  a  body  cavity  of  an  inmate  by  use 
of  fingers  or  simple  instruments,  such  as 
an  otoscope,  tongue  blade,  short  nasal 
speculimi,  and  simple  forcep.  A  digital 
or  simple  instrument  sesirch  may  be 
conducted  only  by  medical  staff  upon 
approval  of  the  Warden  and  only  if  the 
Warden  has  reasonable  belief  that  an 
inmate  is  concealing  contraband  in  or 
on  his  person.  If  located,  the  contraband 
or  foreign  item  may  be  removed 
immediately  by  medical  staff  if  such 
removal  can  easily  be  effected  by  use  of 
fingers  or  the  simple  instruments 
referred  to  above.  Staff  shall  doctunent 
all  digital  and  simple  instrument 
searches  and  the  reasons  in  the  inmate's 
central  file. 

(1)  Staff  shall  solicit  the  inmate's 
written  consent  prior  to  conducting  a 
digital  or  simple  instrument  search. 
However,  the  inmate's  consent  is  not 
required. 

(2)  Staff  may  not  conduct  a  digital  or 
simple  instnunent  search  if  it  is  likely  to 
result  in  injury  to  the  inmate. 

§552.12    X-ray,  ma|or  Instrument, 
flouroscope.  or  surgical  Intrusion. 

(a)  The  institution  physician  may 
authorize  use  of  a  fluoroscope,  major 
instrument  (including  cmoscope  or 
vaginal  speculum),  x-ray,  or  surgical 
intrusion  for  medical  reasons  only,  with 
the  inmate's  consent 

(b)  Where  there  exists  no  reasonable 
alternative,  and  an  x-ray  examination  is 
determined  necessary  for  the  security, 
order,  or  discipline  of  the  institution,  the 
Warden,  upon  approval  of  the  Regional 
Director,  may  authorize  the  institution 
physician  to  perform  a  non-repetitive  x- 
ray  examination  for  the  purpose  of 
determining  if  contraband  is  concealed 
in  or  on  (for  example:  in  a  cast  body 
cavity)  the  iiunate.  The  x-ray 
examination  may  not  be  performed  if  it 
is  determined  by  the  institution 
physician  that  it  is  likely  to  result  in 
serious  or  lasting  medical  injury  or  harm 
to  the  inmate.  Staff  shall  place 
doctunentation  of  the  examination  and 
the  reasons  for  the  examination  in  the 
inmate's  central  file. 

(1)  The  Warden  and  Regional  Director 
may  not  redelegate  the  authority  to 
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approve  an  x-ray  examination  for  the 
purpose  of  determining  if  contraband  is 
present. 

(2)  Staff  shall  solicit  the  inmate's 
consent  prior  to  the  x-ray  examination. 
However,  the  inmate's  consent  is  not 
required. 

(c)  The  Warden  may  direct  x-rays  of 
inanimate  objects  where  the  inmate  is 
not  exposed.  | 

§552.13   Search  of  Inmate  housing  and 


Friday 
April  4,  1980 


(a)  Staff  may  search  an  inmate's 
housing  and  work  area,  and  personal 
items  contained  within  those  areas, 
without  prior  approval  from  the  inmate 
and  without  his  presence. 

(b)  Staff  conducting  the  search  shall 
leave  the  housing  or  work  area  as  nearly 
as  practicable  in  its  original  order. 

Dated:  March  31, 1980. 
Nonnan  A.  Carlson,  I 

Director,  Bureau  of  Prisons. 

[FR  Doc  80-10126  FUed  4-3-60;  8:45  am] 
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Part  IX 

Department  of  the 
Interior 


Fish  and  Wildlife  Service 


Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora,  Information  Sought  on  Proposals 
To  List  Animals  and  Plants  in 
Appendices 
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DEPARTMENT  OF  THE  INTERIOR 

Flah  and  Wildlife  Service 

S0CFRPart23  I 

Information  Sought  on  Propoaaia  To 
Uat  Anknala  and  Pianta  in  Appendicea 
to  the  Convention  on  Intemational 
Trade  in  Endangered  Speclea  of  Wild 
Fauna  and  Flora 


agency:  U.S.  Fish  and  Wildlife  Service. 
action:  Request  for  information  and 
data. ^^^ 

tUMMARV:  The  Convention  on 
Intemational  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora  is  a  59- 
nation  treaty  controlling  import  and 
export  of  species  listed  in  three 
appendices.  Appendices  I  and  n  may  be 
amended  only  by  agreement  of  the  Party 
nations.  The  Parties  will  consider  such 
amendments  at  their  forthcoming 
meeting  in  February  1981.  The  Service 
requests  information  on  animal  and 
plant  species  for  the  purpose  of 
determining  if  the  United  States  should 
propose  any  amendments  for 
consideration  at  that  meeting. 
Amendments  may  include  additions  to 
the  appendices,  deletions  from  the 
appendices,  or  transfers  from  one 
appendix  to  another. 
DATE:  All  information  and  comments 
received  by  June  3, 1980  will  be 
considered 

ADDRESS:  Please  address 
correspondence  to  the  Office  of  the 
Scientific  Authority,  U.S.  Fish  and 
Wildlife  Service,  Washington,  DC  20240. 
Materials  received  will  be  available  for 
public  inspection  from  7:45  am  to  4:15 
pm,  Monday  through  Friday,  in  room 
536, 1717  H  Street,  NW,  Washington. 
DC. 
FOn  FURTHER  INFORMATION  CONTACT: 

Dr.  Richard  L  Jachowski,  Office  of  the 
Scientific  Authority,  U.S.  Fish  and 
Wildlife  Service,  Washington,  DC  20240, 
telephone  (202)  65^-5948. 
SUPPLEMENTARY  INFORMATION:  The 
Convention  (T.I.A.S.  8249)  regulates  the 
import,  export,  re-export  and 
introduction  bom  the  sea  of  certain 
animal  and  plant  species.  The  species 
protected  by  such  trade  controls  are 
included  in  three  appendices.  Appendix 
I  includes  species  threatened  with 
extinction  that  are  or  may  be  affected 
by  trade.  Appendix  11  includes  species 
that  although  not  necessarily  threatened 
with  extinction  may  become  so  unless 
trade  in  them  is  strictly  controlled.  It 
also  hsts  species  that  must  be  subject  to 
regulation  in  order  that  trade  in  other 
currently  or  potentially  threatened 


spedes  may  be  brought  under  effective 
control.  Such  listing  frequently  are 
required  because  of  the  difficulty  in 
distinguishing  specimens  of  currently  or 
potentially  threatened  species  bt>m 
other  species  at  ports  of  entry.  Appendix 
m  includes  species  that  any  Par^ 
nation  identifies  as  being  subject  to 
regulation  within  its  Jurisdiction  for  the 
purpose  of  preventing  or  restricting 
exploitation,  and  for  which  it  needs  the 
cooperation  of  other  Parties  in 
controlling  trade. 

Any  Party  nation  may  propose 
amendments  to  Appendices  I  and  II  for 
consideration  at  meetings  of  the 
Conference  of  the  Parties.  The  text  of 
any  proposal  must  be  communicated  to 
the  Convention's  Secretariat  at  least  ISO 
days  before  the  meeting.  The  Secretariat 
must  then  consult  the  other  Parties  and 
interested  inter-governmental  bodies, 
and  communicate  their  responses  to  all 
Parties  not  later  than  30  days  before  the 
meeting.  Amendments  are  adopted  by  a 
two-thirds  majority  of  the  Parties 
present  and  voting. 

The  Service  is  examining  the  status  of 
species  that  may  be  candidates  for 
proposal  as  part  of  its  responsibility  to 
carry  out  the  functions  of  the  Scientific 
Authority  and  Management  Authority  of 
the  United  States  for  purposes  of  the 
Convention.  The  scope  of  this 
examination  is  worldwide.  The  U.S..  as 
a  Party  to  the  Convention,  may  propose 
amendments  to  Appendix  I  or  n 
concerning  species  of  animals  and 
plants  occurring  in  any  nation  or  in 
international  waters.  The  purpose  of  this 
notice  is  to  request  information  that 
might  lead  the  Service  to  develop 
proposed  amendments  for  consideration 
at  the  Third  Meeting  of  the  Conference 
of  the  Parties  in  February  1981  at  New 
Delhi,  India. 

The  Parties  agreed  at  their  meeting  in 
March  1979  to  require  the  following 
types  of  information  for  proposals: 

1.  Taxonomy 

(a)  Class 

(b)  Order 

(c)  Family 

(d)  Genus,  species  or  subspecies,  including 
author  and  year 

(e)  Common  name(sl,  when  appicable 

(f)  Code  numbers,  when  applicable 

2.  Biological  data 

(a)  Distribution  (current  and  historical) 

(b)  Population  (estimates  and  trends) 

(c)  habitat  (trends) 

3.  Trade  data 

(a)  National  utilization 

(b)  Legal  intemational  trade 

(c)  Illegal  trade 

(d)  Potential  trade  threats 
(i)  Live  specimens 

(ii)  Parts  and  derivatives 


4.  Protection  status 

(a)  National 

(b)International 

(c)  Additional  protection  needs 

8,  Information  on  similar  species 

9.  Comments  from  countries  of  origin 

7.  Additional  remarks 

8.  References 

To  clarify  these  requirements,  the 
Parties  added  to  following  instructions 
to  be  followed  by  governments  in 
making  proposals: 

1.  AU  data  should  be  supported  by 
reference  to  published  literature  or  other 
evidence  appended  to  the  proposal. 

2.  When  there  are  no  data  or 
information  available  on  a  particular 
format  subject  or  when  this  is  not 
relevant,  the  fact  should  be  clearly 
stated. 

3.  (a)  When  the  proposal  concerns  a 
taxon  above  the  species  level,  sufficient 
information  should  be  provided, 
according  to  the  standard  format,  to 
Justify  the  inclusion  of  any 
representative  species  selected  from 
that  taxon.  When  the  proposal  concerns 
vertebrate  animals,  detailed  information 
should  be  provided  on  each  species 
according  to  that  format  (it  will  be 
permissible  to  list  species  on  one  form 
where  the  same  information  applies). 

(b)  When  the  proposal  concerns 
Appendix  n,  please  indicate  in  item  7 
(Additional  remarks)  whenever  possible 
whether  the  proposal  is  made  under 
convention  Article  n.2(a)  as  potentially 
threatened  or  n.2(b)  for  purposes  of 
controlling  trade  in  other  species;  in 
cases  where  groups  of  species  or 
subspecies  are  entered  for  the  same 
reason  it  will  be  sufficient  so  to  indicate. 
i.e..  species  a.  b  and  c  under  II.  2(a)  as 
potentially  threatened,  the  remainder  of 
the  higher  taxon  under  11.2(b)  for 
purposes  of  effectively  controlling  trade 
in  other  species.  If  the  latter,  information 
on  die  need  to  control  trade  in  such 
species  should  be  included  in  item  5 
(Liformation  on  similar  species). 

4.  The  proponent  can  be  only  a  State 
party  to  the  Convention,  in  accordance 
with  Article  XV  of  the  Convention. 

5.  It  would  be  useful  if  the  common 
names,  item  1(e).  are  provided  in  as 
many  languages  as  possible,  but 
particularly  in  the  official  languages  of 
the  Convention  and  in  those  of  the 
countries  of  origin. 

6.  Code  numbers,  item  1(f),  can  refer 
to  computerized  systems  being 
developed  in  the  field  of  systematica,  to 
Red  Data  Book.  Intemational  Species 
Inventory  System  (ISIS)  or  FAO  Coding. 

7.  In  order  that  item  6  (Comments 
trom  countries  of  origin)  be  as  complete 
as  possible,  countries  of  origin  shall  be 
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consulted  whether  they  are  Parties  to 
the  Convention  or  not 

&  Under  item  2  (Biological  data),  it  is 
essential  that  the  world  status  of  the 
taxon  be  assessed  in  addition  to  the 
national  status. 

Accordingly,  the  Service  requests  any 
information  of  these  types  that  might 
lead  to  proposals  to  amend  Appendix  I 
or  n.  Please  transmit  any  such 
information  to  the  Service  on  or  before 
the  date  given  above. 

The  tentative  schedule  of  events 
concerning  prosposed  amendments  is  as 
follows: 

September  5, 1980— Deadline  for 
communicating  proposals  of  amendments 
to  appendices  to  the  Secretariat. 

February  2-13, 1981— Third  Meeting  of  the 
Conference  of  the  Parties,  at  which 
proposals  will  be  considered. 

May  13, 1981— Effective  date  for  any 
amendments  adopted  at  the  Third  Meeting, 
and  deadline  for  entering  any  reservations 
(under  which  reserving  Party  is  treated  as  a 
nation  not  party  to  the  Convention  for  the 
concerned  species). 

Public  meetings  are  planned  to 
discuss  proposed  amendments  and 
negotiating  positions  prior  to  the  Third 
Meeting.  Tlie  time  and  place  of  these 
meetings  will  be  announced  in  the 
Federal  Rej^ster.  Notices  will  also 
appear  in  the  Federal  Register 
requesting  comments  on  proposed 
amendments  and  negotiating  positions 
of  the  U.S.  and  amendments  proposed 
by  other  Parties. 

This  notice  was  prepared  by  Dr. 
Richard  L.  Jachowski,  Office  of  the 
Scientific  Authority. 

Dated:  March  28, 1980. 
Robert  S.  Cook, 
Director,  Fish  and  Wildlife  Service. 

(PR  Doc.  80-10141  Filed  4-3-80: 8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPai160 

[FRL  1370-S] 

Standards  of  Performance  for  New 
Stationary  Sources;  Petroleum  Uquld 
Storage  Vessels 


AOENCY:  Environmental  Protection 

Agency. 

Acnow;  Final  rule. I 

tUMMAftv:  This  regulation  establishes 
equipment  standards  which  limit 
emissions  of  volatile  organic  compounds 
(VOC)  from  new,  modified  or 
reconstructed  petroleum  liquid  storage 
vessels.  The  standards  implement  the 
Clean  Air  Act  and  are  based  on  the 
Administrator's  determination  that 
emissions  from  petroleum  liquid  storage 
vessels  contribute  significantly  to  air 
pollution.  The  intended  effect  of  this 
regulation  is  to  require  new.  modified  or 
reconstructed  petroleum  liquid  storage 
vessels  to  use  the  best  demonstrated 
system  of  continuous  emission  reduction 
considering  costs  and  nonair  quality 
health,  environmental  and  energy 
impacts. 

EFFECTIVE  DATE:  April  4, 1980. 
ADDRESSES:  Docket  No.  OAQPS-78-2. 
containing  all  supporting  information 
used  by  EPA  in  developing  the 
standards,  is  available  for  public 
inspection  and  copying  between  B  a.m. 
and  4  p.m.,  Monday  through  Friday,  at 
EPA's  Central  Docket  Section.  Room 
2903B.  Waterside  Mall.  401  M  Street. 
SW.,  Washington.  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT. 
Don  R.  Goodwin,  Director,  Emission 
Standards  and  Engineering  Divison 
(MD-13),  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park,  North 
Carolina  27711,  telephone  no.  (919)  541- 
5271. 
SUPPLEMENTARY  INFORMATION: 

The  Standards 

The  standards  promulgated  under 
Subpart  Ka  require  each  new,  modified 
or  reconstructed  petroleum  liquid 
storage  vessel  of  greater  than  151,416 
liters  (40,000  gallons)  capacity 
containing  a  petroleum  Uquid  with  a  true 
vapor  pressure  greater  than  10.3  kPa  (1.5 
psia]  to  be  equipped  with  one  of  the 
following: 

1.  An  external  floating  roof  fitted  with 
a  double  seal  system  between  the  tank 
wall  and  the  floating  roof; 

2.  A  fixed  roof  with  an  internal- 
floating  cover  equipped  with  a  seal 


between  the  tank  wall  and  the  edge  of 
the  coven 

3.  A  vapor  recovery  and  disposal  or 
return  system  which  reduces  VOC 
emissions  by  at  least  95  percent  by 
weight;  or 

4.  Any  system  which  is  demonstrated 
to  the  Administrator  to  be  equivalent  to 
those  described  above. 

Each  affected  vessel  storing  a 
petroleiun  liquid  with  a  true  vapor 
pressure  greater  than  76.6  kPa  (11.1  p9ia) 
must  be  equipped  with  a  vapor  recovery 
and  disposal  or  return  system,  or 
equivalent  Storage  vessels  of  less  than 
1,589,800  liters  (420,000  gallons)  capacity 
used  for  petroleum  or  condensate  stored 
prior  to  custody  transfer  are  exempt 
from  the  standards. 

Many  of  the  petroleum  liquid  storage 
vessels  covered  by  the  standards  are 
likely  to  be  in  locations  other  than 
petroleiun  refineries.  If  the  storage 
vessel  contains  petroleum  or 
condensate,  or  finished  or  intermediate 
products  manufactiu'ed  at  a  petroleimi 
refinery,  and  the  size  and  true  vapor 
pressure  applicability  criteria  are  met 
the  vessel  would  be  covered  by  the 
standards  regardless  of  its  location.  For 
example,  cyclohexane  may  be  produced 
at  a  petroleum  refinery  and  then  stored 
at  a  chemical  plant  before  being  used  in 
the  plant.  The  storage  vessel  at  the 
chemical  plant  would  be  covered  by  the 
standards  if  its  size  and  the  true  vapor 
pressure  of  the  cyclohexane  are  greater 
than  the  cut-offs  in  the  standards. 

The  regulation  contains  allowable 
seal  gap  criteria  based  on  gap  surface 
area  per  unit  of  stdrage  vessel  diameter. 
The  standards  require  owners  or 
operators  to  measure  and  report  seal 
gaps  annually  for  the  secondary  seal 
and  every  five  years  for  the  primary  seal 
for  each  affected  storage  vessel.  The 
standards  also  require  owners  or 
operators  to  monitor  and  maintain 
records  of  the  petroleum  liquid  stored, 
the  period  of  storage,  and  the  maximum 
true  vapor  pressure  of  the  petroleum 
liquid  during  its  storage  period  for  each 
affected  storage  vessel. 

Several  definitions  and  the  monitoring 
and  record  keeping  requirements  of 
Subpart  K  have  been  revised  to  make 
them  consistent  with  those  in  Subpart 
Ka.  These  revisions  to  Subpart  K  clarify 
the  regulation  and  make  it  less 
burdensome  for  owners  and  operators 
but  do  not  affect  the  emission  reductions 
required  by  Subpart  K. 

The  promulgated  standards  are  in 
terms  of  equipment  specifications  and 
maintenance  requirements  rather  than 
mass  emission  rates.  It  is  extremely 
difficult  to  quantify  mass  emission  rates 
for  petroleum  liquid  storage  vessels 
because  of  the  varying  loss  mechanisms 


and  the  number  of  variables  affecting 
loss  rate.  Section  111(h)(1)  of  the  Act 
provides  that  equipment  standards  may 
be  established  for  a  source  category  if  it 
is  not  feasible  to  prescribe  or  enforce  a 
standard  which  specifies  an  emission 
limitation. 

Environmental  and  Economic  Impact 

Compliance  with  these  standards  will 
reduce  VOC  emissions  to  the 
atmosphere  from  petroleum  liquid 
storage  vessels  with  external  floating 
roofs  by  about  75  percent  This  estimate 
is  based  on  a  comparison  of  VOC 
emissions  between  storage  vessels 
equipped  with  external  floating  roofs 
and  single  seals  and  storage  vessels 
equipped  with  any  of  the  systems 
required  in  the  standards.  The  standards 
will  reduce  VOC  emissions  by  about 
4.545  megagrams  per  year  (5000  tons  per 
year)  by  1985. 

This  emission  reduction  will  be 
realized  without  adverse  impacts  on 
other  aspects  of  environmental  quality, 
such  as  solid  waste  disposal,  water 
pollution,  or  noise.  There  will  be  no 
adverse  energy  impacts  associated  with 
the  standards.  In  fact  energy  savings 
will  result  because  the  standards  will 
help  prevent  the  loss  of  valuable 
petroleum  products.  The  economic 
impact  of  the  standards  is  considered 
reasonable.  The  cost  of  complying  with 
the  standards  will  be  only  the 
incremental  cost  of  installing  a 
secondary  seal.  This  will  increase  the 
cost  of  a  new  Ol-meter  diameter  storage 
vessel  by  about  0.6  to  1.3  percent.  The 
incremental  capital  costs  will  be  about 
$12,000  to  $19,000,  and  the  average 
incremental  annualized  costs  will  vary 
between  $1,100  and  $3,300  per  storage 
vessel  depending  on  the  true  vapor 
pressure  of  the  petroleum  liquid,  the 
average  wind  velocity,  and  the  cost  of 
the  petroleum  liquid. 

Public  Participation 

The  Standards  were  proposed  in  the 
Federal  Register  on  May  18, 1978  (43  FR 
21615).  To  provide  interested  persons 
the  opportunity  for  oral  presentation  of 
data,  views,  or  arguments  concerning 
the  proposed  standards,  a  public  hearing 
was  held  on  June  7, 1978,  in  Washington, 
D.C.  In  addition,  during  the  public 
comment  period  from  May  18, 1978,  to 
July  19, 1978,  a  total  of  35  comment 
letters  was  received.  These  comments, 
have  been  carefully  considered  and. 
where  determined  to  be  appropriate, 
changes  have  been  made  in  the  final 
regulation. 
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Significant  Comments  and  Changes 
Made 

Comments  were  received  from 
industry  representatives,  utility 
companies,  and  State  and  Federal 
agencies.  Most  of  the  comment  letters 
contained  multiple  comments.  The 
comments  have  been  divided  into  the 
following  areas  for  discussion:  testing 
and  monitoring,  technology,  impacts, 
and  general. 

Testing  and  Monitoring 

Most  of  the  comments  concerned  the 
proposed  requirements  for  inspecting 
the  seals  on  external  floating  roof 
storage  vessels.  The  proposed  standards 
required  that  inspection  of  the  seals  be 
performed  while  the  roof  was  floating. 
They  also  required,  however,  that  the 
secondary  seal  be  kept  in  place  at  all 
times  if  the  storage  vessel  contained  a 
petroleimi  liquid  with  true  vapor 
pressure  greater  than  10.3  kPa  (1.5  psia). 
This  meant  that  if  the  secondary  seal 
would  have  to  be  dislodged  or  removed 
to  inspect  the  primary  seal,  the  vessel 
would  have  to  be  empted  of  petroleum 
liquid  and  the  roof  raised  with  some 
other  liquid.  The  preamble  suggested 
using  water  to  do  this.  Commenters 
pointed  out  that  the  use  of  a  liquid  other 
than  a  petroleum  liquid  would  put  the 
storage  vessel  out  of  service  for  an 
indefinite  period,  that  water  was 
unavailable  in  many  areas,  and  that 
water,  if  used,  would  become 
contaminated  with  petroleiun  liquids 
which  would  have  to  be  separated  prior 
to  discharge. 

EPA  has  determined  that  these 
comments  are  vahd  and  that  the  VOC 
emissions  occurring  during  the  relatively 
short  inspection  period  would  be 
insignificant  when  compared  to  the 
impact  of  using  water  as  the  test  fluid. 
Therefore,  the  final  regulation  allows  the 
removal  of  the  secondary  seal  for  the 
inspection  of  the  primary  seal  while  the 
storage  vessel  is  in  operation.  Higher 
emissions  will,  however,  result  from  the 
removal  of  the  secondary  seal.  To 
reduce  this  period  of  increased 
emissions,  the  final  standards  require 
inspection  of  the  primary  seal  to  be 
performed  as  rapidly  as  possible  and  the 
secondary  seal  replaced  as  soon  as 
possible. 

Many  commenters  stated  that  seal  gap 
measurement  at  one  level  would  provide 
sufficient  indication  of  seal  integrity  and 
that  the  proposed  requirement  for 
measuring  at  eight  levels  would  be  too 
burdensome,  expensive,  and  would 
provide  little,  if  any,  additional 
information.  Most  of  these  commenters 
recommended  measuring  seal  gaps  at 
the  "as  found"  level.  It  is  not  clear 


whether  the  benefits  of  the  eight-level 
gap  measurement  would  outweigh  the 
adverse  impacts.  In  addition,  since  the 
final  standards  allow  removal  of  the 
secondary  seal  during  measurement  and 
inspection  of  the  primary  seal,  it  is 
important  to  minimize  the  amount  of 
time  the  secondary  seal  is  not  in  place. 
Reducing  the  number  of  required 
measurement  levels  thus  will  help  to 
minimize  the  VOC  emissions  during 
primary  seal  gap  measurements. 
Therefore,  the  final  regulation  requires 
that  seal  gaps  be  measured  at  one  level 
with  the  stipulation  that  the  roof  be 
floating  off  the  roof  leg  supports.  The 
owner  or  operator  is  required  to  notify 
EPA  prior  to  gap  measurement  and 
provide  all  of  the  results  of  such 
measurements  to  EPA  each  time  they 
are  performed. 

The  proposed  seal  gap  measurement 
frequency  of  five  years  was  criticized  by 
many  commenters.  Some  claimed  this  to 
be  too  frequent  while  two  commenters 
suggested  performing  gap  measurements 
during  scheduled  storage  vessel 
maintenance  periods.  Requiring  seal  gap 
measurements  only  during  scheduled 
maintenance  would  not  provide  uniform 
impacts  on  owners  and  operators.  Those 
with  more  frequent  maintenance  periods 
would  be  required  to  measure  seal  gaps 
more  often  ihan  those  with  less  frequent 
maintenance  periods.  Therefore  the 
same  measurement  fi^quency  is 
required  of  all  owners  and  operators 
regardless  of  their  maintenance 
schedules.  The  promulgated  standards 
require  a  different  frequency,  however, 
for  the  primary  seal  than  for  the 
secondary  seal.  Data  derived  from  tests 
conducted  by  Chicago  Bridge  and  Iron 
Company  (CBI)  on  a  20-foot  diameter 
test  storage  vessel  clearly  indicate  that 
secondary  seal  gaps  increase  VOC 
emissions  to  a  greater  degree  than  gaps 
in  the  primary  seat  Because  of  its 
greater  sensitivity,  a  more  frequent 
inspection  of  the  secondary  seal  is 
considered  necessary.  Consequently,  the 
final  regulation  requires  the  secondary 
seal  gaps  to  be  measured  at  initial  fill 
and  at  least  once  annually  and  the 
primary  seal  gaps  at  initial  fill  and  at 
least  once  every  five  years.  The 
requirement  for  more  frequent  gap 
measurements  for  secondary  seals  is  not 
expected  to  increase  the  impact  of  the 
final  standards  in  comparison  to  the 
proposed  standards.  In  fact  the  impact 
will  be  less  because  gap  measurements 
are  required  at  only  one  roof  level 
instead  of  the  proposed  eight  levels,  and 
they  may  be  conducted  without  taking 
the  storage  vessel  out  of  service.  If  a 
storage  vessel  is  out  of  service  (i.e., 
empty)  for  more  than  one  year,  gap 


measurements  must  be  conducted  upon 
refilling.  This  is  considered  necessary  to 
ensure  that  the  seal  system  integrity  has 
not  severely  deteriorated  during  the 
period  of  inactivity.  The  final  regulation 
therefore,  defines  such  refilling  as 
"initial  fill"  and  the  required  fi«quency 
of  gap  measurements  would  be  based 
upon  the  date  of  refilling. 

One  commenter  suggested  requiring 
visual  seal  inspections  instead  of  seal 
gap  measurements.  This  approach  was 
considered  but  rejected  because  of  the 
inability  to  develop  a  visual  inspection 
procedure  which  could  be  appUed 
uniformly.  The  subjectiveness  of  such  a 
procedure  would  preclude  the  use  of  the 
data  that  would  be  obtained. 

The  gap  criteria  by  size  classes 
specified  in  the  proposed  regulation 
were  unfair,  claimed  two  commenters, 
and  are  not  consistent  with  the  CBI 
data.  As  pointed  out  by  one  commenter. 
a  three-sixteenths  inch  gap  around  the 
entire  storage  vessel  would  produce  less 
gap  surface  area  than  the  proposed 
standards  allowed  yet  would  be  out  of 
compliance  with  the  proposed  gap 
criteria.  To  eliminate  this  possibifity,  the 
final  regulation  specifies  total  gap 
surface  area  criteria  specific  to  the 
storage  vessel  diameter  for  tfie  primary 
and  the  secondary  seal.  Since  the  seal 
gap  surface  area  allowed  in  the  final 
standards  is  approximatefy  equal  to  that 
allowed  in  the  proposed  standards, 
about  the  same  VOC  emission  reduction 
and  cost  of  performing  gap 
measurements  will  resiJt  The  final 
standards,  however,  will  provide  a  more 
effective  and  uniform  procedure  for 
ensuring  that  seals  are  properly 
installed  and  maintained. 

Two  commenters  questioned  the 
apparently  inflexible  requirement  in  the 
proposal  that  only  pre-sized  probes 
were  to  be  used  for  gap  measurements. 
As  pointed  out  by  one  commenter,  use 
of  an  L-shaped  probe,  in  some  cases, 
could  eliminate  the  need  to  remove  the 
secondary  seal  when  measuring  gaps  in 
the  primary  seal.  The  secondary  seal,  in 
many  cases,  could  merely  be  pulled 
back  and  the  L-shaped  probe  inserted 
for  accurate  gap  determinations.  Such 
an  approach  may  be  reasonable,  and 
there  may  be  other  suitable  methods  for 
measuring  gaps.  Therefore,  the 
regulation  specifies  one  method  of  gap 
measurement  but  includes  provisions  for 
allowing  other  methods  provided  they 
can  be  demonstrated  to  be  equivalent. 

According  to  four  commenters,  the 
monitoring  requirements  specified  in  the 
proposed  rule  were  too  burdensome  and 
were  probably  of  little  value.  They  also 
pointed  out  problems  with  Reid  vapor 
pressure  conversions  and  true  vapor 
pressure  determinations  in  some  cases. 
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EPA  agreed  wldi  this  comment  and  lias 
re-evaloated  the  amount  of  monitoring 
information  needed  to  be  able  to  ensure 
that  owners  or  operators  of  storage 
vessels  covered  by  the  regulation  are 
complying  with  the  standards.  As  a 
result,  the  final  regulation  has  been 
revised  to  require  that  a  record  be  kept 
of  the  maximum  true  vapor  pressure  and 
the  periods  of  storage  of  each  vessel's 
contents.  This  maximum  true  vapor 
pressure  can  be  determined  from 
available  data  on  the  typical  Reid  vapor 
pressure  and  the  maximum  expected 
storage  temperature.  This  precludes  the 
proposed  requirement  that  an  average 
temperatiue  record  be  kept  For  any 
crude  oil  with  a  true  vapor  pressure  less 
than  13.8  kPa  [2J0  psia)  or  whose 
physical  properties  preclude 
determination  by  the  recommended 
methods,  the  true  vapor  pressure  is  to  be 
determined  from  available  data  and 
recorded  if  the  estimated  true  vapor 
pressure  is  greater  than  6.9  kPa  (1.0 
psia).  The  final  regulation  allows  two 
exemptions  bom  the  monitoring 
requirements:  (1)  If  the  petroleum  liquid 
has  a  Reid  vapor  pressure  less  than  6.9 
kPa  (1.0  psia)  and  the  true  vapor 
pressure  will  never  exceed  6.9  kPa  (1.0 
psia)  or  (2)  if  the  storage  vessel  is 
equipped  with  a  vapor  return  or  disposal 
system  in  accordance  with  the 
requirements  of  the  standard.  This 
revision  relieves  much  of  the  record 
Jcee^ng  and  monitoring  burden  of  the 
proposed  regulation  but  is  not  expected 
to  impact  the  amount  of  VOC  emissions. 

Two  letters  commented  on  the 
requirement  in  the  proposed  standard 
that  there  be  four  access  points  tlut)ugh 
the  secondary  seal  to  the  primary  seal  to 
allow  inspection  while  the  storage 
vessel  is  in  operation.  One  commenter 
said  it  was  unnecessary  while  the  other 
commenter  stated  that  the  access  points 
should  be  chosen  at  random  by  the 
inspector.  Since  the  regulation  has  been 
revised  to  allow  removal  of  the 
secondary  seal  for  primary  seal 
inspections  and  gap  measurements 
while  the  vessel  is  in  operation, 
requiring  the  owner  or  operator  to 
provide  four  access  points  to  the 
primary  seal  is  not  necessary.  Therefore, 
this  requirement  has  been  deleted. 


Technology 

Seven  commenters  questioned  the 
validity  of  scaling  up  the  CBI  test  vessel 
data  by  linear  extrapolation  to  field  size 
storage  vessels  as  was  done  to  calculate 
actual  emission  reductions.  Many  of 
these  commenters  also  believed  that  the 
static  test  conditions  were  not 
representative  of  dynamic  field 
conditions.  These  commenters 
recommended  awaiting  results  of  the 


American  Petroleum  Institute  (API) 
study  of  VOC  emissions  from  petroleum 
liquid  storage  vessels  in  actual  field 
conditions.  Preliminary  results  of  the 
API  study  have  been  released,  however, 
and  indicate  that  VOC  emissions  from 
field  storage  vessels  are  directly 
proportional  to  vessel  diameter. 
Ilierefore,  the  VOC  emission  estimates 
based  on  CBI  data  are  considered  valid 
Foiir  commenters  stated  that  storage 
vessels  could  not  meet  seal  gap 
specifications  even  if  they  met  current 
phmibness  and  roundness  specifications 
contained  in  API  Standard  650  which  is 
used  for  construction  standards  for  new 
storage  vessels.  The  out-of-plumbness 
specification  in  API  Standard  650  allows 
V^  percent  of  the  height  of  the  vessel  and 
the  roimdness  specification  is  grouped 
by  vessel  diameter  as  follows: 

Stor«g«  VmmI  OiMiwtar  and  Radius  Totorane* 


0to40lM(MClUtlM.. 


4010  ISOlMtaxdMlv*.. 
ISO  to  250 IMI  axclMiv*.. 
2S0  iMi  and  om 


±1 
±1H 


Some  of  these  commenters  felt  that 
the  construction  tolerances  would  have 
to  be  reduced  considerably  for  primary 
and  secondary  seals  to  maintain 
compliance  with  the  gap  criteria  at  all 
roof  levels,  thereby  effecting  a 
significant  economic  impact  of  increased 
construction  costs  which  EPA  failed  to 
consider.  However,  a  compilation  by 
EPA  of  the  California  Air  Resources 
Board  (CARB)  petroleum  liquid  storage 
vessel  inspection  reports  showed  that  a 
majority  of  existing  welded  vessels 
inspected  in  California  would  have  been 
in  compliance  with  the  seal  gap  criteria 
in  both  the  proposed  and  final 
regulations  had  these  regulations  been 
in  effect.  Since  the  majority  of  those 
tanks  were  found  to  be  in  compliance 
with  the  seal  gap  standards,  it  is  EPA's 
judgement  that  all  new  petroleum  liquid 
storage  vessel  seals  could  meet  the  gap 
standards.  Therefore,  EPA  believes  the 
standards  are  attainable  under  present 
construction  standards. 

In  the  proposed  regulation,  the 
requirement  that  a  vapor  recovery  and 
return  or  disposal  system  be  capable  of 
collecting  and  preventing  the  release  of 
all  VOC  vapors  implied  100  percent 
control  efficiency,  and  four  commenters 
stated  that  this  was  impossible  to 
achieve.  EPA  did  not  intend  to 
necessarily  require  100  percent  control 
but  rather  to  require  that  the  system  be 
properly  designed,  installed,  and 
operated.  There  are  two  parts  to  a  vapor 
recovery  and  return  or  disposal  system. 
The  vapor  recovery  portion  collects  the 


VOC  vapors  and  gases  from  the  storage 
vessel  and  vents  dliem  to  a  control 
device  which  then  processes  them  by 
either  recovering  them  as  product  or 
disposing  of  diem.  A  properly  designed 
collection  system  would  be  capable  of 
collecting  all  the  VOC  vapors  and  gases 
except  when  pressure  relief  vents  on  the 
storage  vessel  roof  would  open  and 
release  VOC  emissions  to  the 
atmosphere.  The  only  time  these  vents 
would  open  is  during  periods  when  the 
emission  control  system  is  not  operating 
properly  and  VOC  vapors  are  not  being 
vented  to  the  control  device,  causing  a 
pressure  buildup  in  the  storage  vessel 
Sudi  an  occurrence  would  be 
considered  a  malfunction  if  it  could  not 
be  avoided  through  proper  operation 
and  maintenance  and,  therefore,  would 
not  cause  the  storage  vessel  to  be  out  of 
compliance  with  the  standard. 
Therefore,  EPA  considers  the 
requirement  that  the  system  "collect  all 
the  vapors  and  gases  discharged  from 
the  storage  vessel"  to  be  achievable  and 
reasonable  and  has  retained  it  in  the 
final  regulation.  EPA  agrees  with  the 
commenters  that  the  second  part  of  the 
system,  the  return  or  disposal  portion,  is 
not  likely  to  be  able  to  achieve  100 
percent  control  efficiency.  It  is  generally 
acknowledged,  however,  that  greater 
than  95  percent  VOC  emission  reduction 
can  be  achieved  by  at  least  two 
commonly  used  types  of  vapor  control 
devices,  thermal  oxidation  and  carbon 
adsorption.  Therefore,  the  final 
regiilation  requires  that  any  vapor 
recovery  and  return  or  disposal  system 
used  to  comply  with  the  standard  must 
collect  all  the  VOC  vapors  and  gases 
discharged  from  the  storage  vessel  and 
be  capable  of  processing  them  so  as  to 
reduce  their  emission  to  the  atmosphere 
by  at  least  95  percent  by  weight. 

To  enable  EPA  to  determine 
compliance  with  the  requirements  for 
vapor  recovery  and  retium  or  disposal 
systems,  the  regulation  requires  the 
owner  or  operator  to  submit  plans  and 
specifications  for  the  system  to  EPA  on 
or  before  the  date  on  which  construction 
of  the  storage  vessel  is  commenced. 
Owners  and  operators  are  encouraged 
to  provide  this  information  as  far  in 
advance  as  possible  of  commencing 
construction. 

One  commenter  suggested  that  the 
section  on  "Equivalent  Equipment"  be 
expanded  to  include  the  use  of 
innovative  vapor  control  equipment 
other  than  the  three  types  specified  in 
the  proposed  standards.  To  encourage 
innovation,  an  equivalency  clause  is 
provided  in  the  final  regulation  that 
applies  to  all  parts  of  the  standards 
provided  no  decrease  in  emission 
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reduction  will  result  and  can  be  so 
demonstrated.  Determinations  of 
equivalency  for  VOC  emission  reduction 
systems  not  specifically  mentioned  in 
the  regulation  will  generally  be  made  by 
comparing  the  VOC  emissions  bum  such 
a  source  to  the  VOC  emissions 
calculated  for  an  external  floating  roof 
welded  storage  vessel  with  secondary 
and  prim£iry  seals  according  to 
equations  in  API  Bulletin  2517, 
"Evaporation  Loss  from  External 
Floating  Roof  Tanks."  February  1980. 
There  will  probably  be  cases  in  which 
determinations  of  equivalency  cannot  be 
made  through  a  strict  comparison  of 
emission  reduction,  and  these  will  be 
based  on  soimd  engineering  judgment. 
Therefore,  the  regulation  requires  that 
any  request  for  an  equivalency 
determination  be  accompanied  by  VOC 
emission  reduction  data,  if  available, 
and  also  by  detailed  equipment  and 
procedural  specifications  which  would 
enable  a  sound  engineering  judgment  to 
be  made.  In  accordance  with  section 
lllCh)(3)  of  the  Clean  Air  Act,  any 
equivalency  determination  shall  be 
preceded  by  a  notice  in  the  Federal 
Register  and  an  opportunity  for  a  public 
hearing. 

Non-metaUic,  resilient  primary  seals 
were  considered  by  four  commenters  to 
be  equivalent  to  metaUic  shoe  seals.  A 
reevaluation  of  available  data,  some  of 
which  were  received  after  issuance  of 
the  proposed  regulation,  indicates  that 
various  types  of  seals  may  provide 
essentially  the  same  degree  of  emission 
reduction.  The  final  regulation, 
therefore,  allows  use  of  liquid-mounted, 
foam-filled  seals;  liquid-mounted,  liquid- 
filled  seals;  or  vapor-mounted,  foam- 
filled  seals  in  addition  to  metallic  shoe 
seals  as  primary  seals  on  external 
floating  roofs.  Vapor-mounted  seals, 
however,  are  equivalent  to  the  others 
only  when  the  gap  area  of  vapor- 
mounted  seals  is  significantly  less  than 
the  gap  area  of  the  others.  Therefore,  the 
final  regulation  requires  more  stringent 
gap  criteria  for  vapor-mounted  primary 
seals. 

Several  commenters  recommended 
exemption  from  the  standards  for 
storage  vessels  involved  in  oil  field  and 
production  operations.  Such  vessels  are 
generally  small,  bolted,  and  equipped 
with  fixed  roofs.  This  is  to  enable  them 
to  be  dismantled,  transported  and 
reerected  as  needed.  Therefore,  to 
comply  with  the  standards,  a  new 
production  field  vessel  would  have  to  be 
equipped  with  either  an  internal  floating 
roof  or  a  vapor  recovery  system. 
Commenters  provided  information 
which  indicated  that  vapor  recovery 
would  be  very  difficult  and  expensive 


due  to  the  remote  location  of  many 
vessels.  One  commenter  also  submitted 
data  to  show  that  internal  floating  roofs 
would  generally  not  be  cost-effective  for 
production  vessels  with  capacities  less 
than  1,589,873  liters  (42a000  gallons). 
Therefore,  the  final  regulation  exempts 
each  storage  vessel  with  a  capacity  of 
less  than  1,589,873  liters  (420,000 
gallons)  used  for  petroleum  or 
condensate  stored,  processed,  or  treated 
prior  to  custody  transfer.  This 
exemption  applies  to  storage  between 
the  time  that  the  petroleum  Uquid  is 
removed  bom  the  ground  and  the  time 
that  custody  of  the  petroleum  liquid  is 
fransferred  from  the  well  or  producing 
operations  to  the  transportation 
operations.  If  it  is  determined  in  the 
future  that  VOC  emissions  from  new 
production  field  vessels  smaller  than 
1,589,873  liters  (420,000  gallons)  are 
significant,  separate  standards  of 
performance  will  be  developed. 

One  commenter  indicated  that 
internal  non-contact  floating  roofs  do 
not  reduce  emissions  to  the  same  degree 
as  contact  floating  roofs  and  points  out 
that  API  Standard  650  recommends  the 
use  of  the  contact  type.  EPA  is 
concerned  about  the  difference  in 
emission  control  of  these  two  types  of 
floating  roofs  although  insufficient  data 
exist  at  present  to  justify  a  revision  to 
the  standards  for  petroleum  liquid 
storage  vessels.  One  type  of  non-contact 
floating  roof  was  tested  at  CBI  and  the 
results  were  forwarded  to  EPA  in  late 
1978.  The  results  indicate  that  the  roof 
did  not  reduce  emissions  to  the  same 
degree  as  a  contact  roof.  However, 
slight  auxiliary  equipment  differences 
such  as  different  seals  used  with  the 
different  roofs  prohibit  development  of 
valid  conclusions.  Therefore,  more 
information  is  necessary  to  determine  if 
the  pefroleum  liquid  storage  vessels 
standard  should  be  revised. 
Consequently,  EPA  is  considering  a 
study  specifically  to  determine 
differences  in  VOC  emission  control  of 
these  two  types  of  internal  floating 
roofs. 

Impacts 

The  proposed  regulation  specified  that 
the  roof  must  be  floating  on  the  liquid  at 
all  times  except  when  the  storage  vessel 
is  completely  emptied,  during  initial  fill, 
or  performance  tests.  Three  commenters 
stated  that  the  level  of  the  Uquid  should 
be  allowed  to  go  below  the  level  where 
the  roof  comes  to  rest  on  the  roof  leg 
supports  even  if  the  vessel  is  not 
completely  emptied.  This  would  avoid 
the  loss  of  working  capacity  and,  thus, 
the  need  for  more  storage  vessels.  A 
significant  amoimt  of  VOC  emissions, 
however,  would  result  upon  refilling. 


The  intent  of  the  regulation  is  to  avoid 
having  a  vapor  space  between  the  roof 
and  the  petroleum  liquid  siuface  for 
extended  periods.  The  quantity  of 
p>etroleum  Uquid  remaining  in  the 
bottom  of  a  storage  vessel  with  the 
floating  roof  on  its  leg  supports  and  the 
time  it  remains  in  this  condition 
determines  the  amount  of  VOC 
saturation  of  the  vapor  space  and  the 
subsequent  emissions  upon  refilling  the 
storage  vessel.  It  is  therefore  considered 
beneficial  to  the  environment  for  the 
roof  to  be  kept  floating  at  all  times 
except  when  the  tank  is  initially  filled  or 
completely  emptied  and  refilled  for  such 
purposes  as  routine  tank  maintenance, 
inspections,  petroleum  Uquid  deUveries. 
or  transfer  operations.  Therefore,  the 
final  regulation  requires  that  the  roof  be 
floating  on  the  liquid  at  aU  times  except 
during  initial  fill  and  when  the  vessel  is 
completely  emptied  and  refilled.  To 
minimize  the  amount  of  time  the 
petroleimi  liquid  remains  in  the  storage 
vessel  while  the  roof  is  resting  on  the 
roof  leg  supports,  the  final  regulation 
also  requires  that  the  process  of 
emptying  and  refilling  be  performed  as 
rapidly  as  possible. 

As  mentioned  before,  the  proposed 
regulation  did  not  require  the  roof  to  be 
floating  on  the  petroleum  liquid  during 
performance  tests.  This  exemption  was 
needed  since  the  proposal  required  that 
gap  measurements  be  conducted  with  a 
liquid  other  than  a  petroleum  liquid  in 
the  storage  vessel  (the  preamble 
suggested  using  water).  Ilierefore,  the 
storage  vessel  would  have  had  to  be 
emptied  and  the  roof  re-floated  on  the 
non-petroleum  Uquid.  Since  the  final 
regulation  allows  gap  measurements  to 
be  conducted  while  the  vessel  contains 
petroleum  Uquid,  this  exemption  has 
been  removed. 

General 

It  was  pointed  out  by  two  commenters 
that  because  the  proposed  regulation 
stated  that  a  secondary  seal  gap  would 
exist  only  if  the  probe  touched  the 
primary  seal,  gaps  in  the  same  location 
in  the  primary  seal  and  the  secondary 
seal  would  not  be  allowed.  The 
proposed  regulation  stated  that  "a  gap  is 
deemed  to  exist  under  the  foUowing 
conditions:  *  *  *  for  a  secondary  seal, 
the  probe  is  to  touch  the  primary  seal 
without  forcing."  This  erroneously 
implied  that  a  secondary  seal  gap  would 
not  exist  should  the  probe  be  able  to 
pass  between  the  secondary  and 
primary  seals  and  the  tank  waU  and 
touch  the  Uquid  surface.  These 
commenters  concluded  that  EPA 
intended  to  regulate  not  only  the  size 
and  area  of  seal  gaps  but  also  their 
locations  in  each  seal.  This  was  not  the 
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intent  of  the  proposed  regulation.  The 
final  regulation  eliminates  this 
ambiguity  and  redefines  "gaps"  as  those 
places  where  a  uniform  one-eighth  inch 
diameter  probe  passes  freely  between 
the  seal  and  the  tank  wall 

Two  commenters  stated  that  a  person 
walking  on  an  external  floating  roof 
could  alter  gap  configuration  and  would 
pose  a  safety  hazard  because  the  roof 
could  possibly  sink.  Three  commenters 
felt  that  a  fire  hazard  would  be  created 
by  the  vapor  that  would  become  trapped 
between  &ie  primary  and  secondary 
seals.  These  comments  were  expressed 
as  opinions  without  any  supporting  data 
or  information.  Since  no  such  incidents 
have  been  reported  to  EPA,  and  since 
external  floating  roofs  with  double  seals 
are  conunonly  used  and  apparently 
operating  safely  even  during 
inspections,  it  is  EPA's  judgement  that 
the  standards  will  not  create  either  of 
these  hazards.  A  person  walking  on  an 
external  floating  roof  should  not  cause 
significant  gap  alterations  since  these 
roofs  are  designed  and  built  for  this 
purpose.  Any  small  gap  alteration 
should  not  affect  compliance  status  of 
seal  gaps  since  the  allowable  gap 
criteria  are  based  on  total  surface  area 
of  all  gaps. 

The  term  "hydrocarbon"  has  been 
changed  to  "volatile  organic  compoimds 
(VOC)"  in  the  final  regulation.  This 
change  in  terminology  is  consistent  with 
current  EPA  policy  concerning 
compoiuids  which  react 
photochemically  in  the  atmosphere  to 
form  ozone.  Reference  has  been  made  in 
the  past  to  "organic  solvents," 
"thinners,"  and  "hydrocarbons,"  in 
addition  to  "VOC"  to  represent  these 
compounds.  Some  organics  which  are 
ozone  precursors  are  not  hydrocarbons 
in  the  strictest  definition  and  are  not 
always  used  as  solvents.  Therefore,  all 
reference  to  emissions  and  emission 
reduction  in  the  standards  refer  to  the 
organic  compounds  which  are  ozone 
precursors  and  have  been  designated 
VOC 

Docket 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
submitted  to  or  otherwise  considered  by 
the  Administrator  in  the  development  of 
this  rulemaking.  The  docketing  system  is 
intended  to  allow  members  of  the  public 
and  Industries  involved  to  readily 
identify  and  locate  documents  so  that 
they  can  intelligently  and  effectively 
participate  in  the  rulemaking  process. 
Along  with  the  statement  of  basis  and 
purpose  of  the  promulgated  rule  and 
EPA  responses  to  significant  comments, 
the  contents  of  the  docket  will  serve  as 
the  record  in  case  of  judicial  review. 


Miscellaneous 

The  effective  date  of  tiiis  regulation  is 
April  4. 1980.  Section  111  of  the  Clean 
Air  Act  provides  that  standards  of 
performance  become  effective  upon 
promulgation  and  apply  to  affected 
facilities,  construction  or  modification  of 
which  was  commenced  after  the  date  of 
proposal  (May  18, 1978). 

EPA  will  review  this  regulation  four 
years  from  the  date  of  promulgation. 
This  review  will  include  an  assessment 
of  such  factors  as  the  need  for 
integration  with  other  programs,  the 
existence  of  alternative  methods, 
enforceability,  and  improvements  in 
emission  control  technology. 

It  should  be  noted  that  standards  of 
performance  for  new  stationary  sources 
established  under  section  111  of  the 
Clean  Air  Act  reflect 

•  *  *  Application  of  the  best  technological 
system  of  continuous  emission  reduction 
which  (taking  into  consideration  the  cost  of 
achieving  such  emission  reduction,  any  non 
air  quality  health  and  environmental  impact 
and  energy  requirements)  the  Administrator 
determines  has  been  adequately 
demonstrated  (section  111(a)(1)). 

Although  there  may  be  emission 
control  technology  available  that  can 
reduce  emissions  below  those  levels 
required  to  comply  with  standards  of 
performance,  this  technology  might  not 
be  selected  as  the  basis  of  standards  of 
performance  due  to  costs  associated 
with  its  use.  Accordingly,  standards  of 
performance  should  not  be  viewed  as 
the  ultimate  in  achievable  emission 
control.  In  fact,  the  Act  requries  [or  has 
the  potential  for  requiring)  the 
imposition  of  a  more  stringent  emission 
standard  in  several  situations. 

For  example,  applicable  costs  do  not 
play  as  prominent  a  role  in  determining 
the  "lowest  achievable  emission  rate" 
for  new  or  modified  sources  locating  in 
nonattainment  areas,  i.e..  those  areas 
where  statutorily-mandated  health  and 
welfare  standards  are  being  violated.  In 
this  respect,  section  173  of  the  Act 
requires  that  a  new  or  modified  source 
constructed  in  an  area  which  exceeds 
the  National  Ambient  Air  Quality 
Standard  (NAAQS)  must  reduce 
emissions  to  the  level  which  reflects  the 
"lowest  achievable  emission  rate" 
(LAER).  as  defined  in  section  171(3),  for 
such  category  of  source.  "Hie  statute 
defines  LAER  as  that  rate  of  emissions 
based  on  the  following,  whichever  is 
more  stringent 

(A)  The  most  stringent  emission  limitation 
which  is  contained  in  the  implementation 
plan  of  any  State  for  such  class  or  category  of 
source,  unless  the  owner  or  operator  of  the 
proposed  source  demonstrates  that  such 
limitations  are  not  adiievable,  or 


(B)  The  most  stringent  emission  limitation 
which  is  achieved  in  practice  by  such  class  or 
category  of  source. 

In  no  event  can  the  emission  rate      ,     , 
exceed  any  applicable  new  source 
performance  standard  (section  171(3)). 
A  similar  situation  may  arise  under 
the  prevention  of  significant 
deterioration  of  air  quality  provisions  of 
the  Act  (Part  C).  These  provisions 
require  tiiat  certain  sources  [referred  to 
in  section  160(1)]  employ  "best  available 
control  technology"  (BACT)  as  defined 
in  section  189(3)  for  all  pollutanU 
regulated  under  the  Act  Best  available 
control  technology  must  be  determined 
on  a  case-by-case  basis,  taking  energy, 
environmental  and  economic  impacts, 
and  other  costs  into  accoimt.  In  no  event 
may  the  application  of  BACT  result  in 
emissions  of  any  pollutants  which  will 
exceed  the  emissions  allowed  by  any 
applicable  standard  established 
pursuant  to  section  111  (or  112)  of  the 
Act 

In  all  events.  State  implementation 
plans  (SIFs)  approved  or  promulgated 
under  section  110  of  the  Act  must 
provide  for  the  attainment  and 
maintenance  of  National  Ambient  Air 
Quality  Standards  designed  to  protect 
public  health  and  welfare.  For  ttiis 
purpose,  SIP'S  must  in  some  cases 
require  greater  emission  reductions  than 
those  required  by  standards  of 
performance  for  new  sources. 

Finally,  States  are  free  imder  section 
116  of  the  Act  to  establish  even  more 
stringent  emission  limits  than  those 
established  under  section  111  or  those 
necessary  to  attain  or  maintain  the 
NAAQS  under  section  110.  Accordingly, 
new  sources  may  in  some  cases  be 
subject  to  limitations  more  stringent 
than  EPA's  standards  of  performance 
under  section  111,  and  prospective 
owners  and  operators  of  new  sources 
should  be  aware  of  this  possibility  in 
planning  for  such  facilities. 

Section  317  of  the  Clean  Air  Act 
requires  the  Administrator  to  prepare  an 
economic  impact  assessment  for 
revisions  of  standards  of  performance 
which  the  Administrator  determines  to 
be  substantial  An  economic  impact 
assessment  has  been  prepared  and  is 
included  in  the  docket  All  the 
information  in  the  economic  impact 
assessment  was  considered  in 
determining  the  cost  of  these  standards. 

Dated:  March  28. 198a 
Douglas  M.  Coade. 
Administrator. 

40  CFR  Part  60  is  amended  by  revising 
S  60.11(a);  the  heading  of  Subpart  K; 
S  60.110(c)(1)  and  (c)(2):  S  80.111(b)  and 
(c);  the  heading  of  S  60.112;  S  60.113;  and 
by  adding  a  new  Subpart  Ka  as  follows: 


Federal  Register  /  Vol.  45.  No.  67  /  Friday.  April  4.  1980  /  Rules  and  Regulations  23379 


1.  Paragraph  (a)  of  S  60.11  is  revised  to 
read  as  follows: 

§  60.1 1    Compliance  with  standards  and 
maintenance  requirements. 

(a)  Compliance  with  standards  in  this 
part  other  than  opacity  standards,  shall 
be  determined  only  by  performance 
tests  established  by  §  60.8,  unless 
otherwise  specified  in  the  applicable 
standard. 

2.  The  heading  for  subpart  K  is  revised 
to  read  as  follows: 

Subpart  K— Standards  of  Performance 
for  Storage  Vessels  for  Petroleum 
Liquids  Constructed  After  June  11, 
1973  and  Prior  to  May  19, 1978 

3.  Paragraphs  (c)(1)  and  (c)(2)  of 

§  60.110  of  Subpart  K  are  revised  to  read 
as  follows: 

§  60.110    Applicability  and  designation  of 
affected  facility. 

(c)  *  •  * 

(1)  Has  a  capacity  greater  than  151, 
416  liters  (40,000  gallons),  but  not 
exceeding  246,052  liters  (65,000  gallons), 
and  commences  construction  or 
modification  after  March  8, 1974,  and 
prior  to  May  19, 1978. 

(2)  Has  a  capacity  greater  than  246,052 
liters  (65.000  gallons)  and  commences 
construction  or  modification  after  June 
11, 1973,  and  prior  to  May  19. 1978. 

♦        •        •        •        • 

4.  Paragraphs  (b)  and  (c)  of  §  60.111  of 
Subpart  K  are  revised  to  read  as 
follows: 

§60.111    Definitions. 

***** 

(b)  "Petroleum  liquids"  means 
petroleum,  condensate,  and  any  finished 
or  intermediate  products  manufactured 
in  a  petroleum  refinery  but  does  not 
mean  Nos.  2  through  6  fuel  oils  as 
specified  in  ASTM-D-396-78,  gas 
turbine  fuel  oils  Nos.  2-GT  through  4- 
GT  as  specified  in  ASTM-D-2880-78,  or 
diesel  fuel  oils  Nos.  2-D  and  4-D  as 
specified  in  ASTM-D-97578. 

(c)  "Petroleum  refinery"  means  each 
facihty  engaged  in  producing  gasoline, 
kerosene,  distillate  fuel  oils,  residual 
fuel  oils,  lubricants,  or  other  products 
through  distillation  of  petroleum  or 
through  redistillation,  cracking, 
extracting,  or  reforming  of  unfinished 
petroleum  derivatives. 

5.  The  heading  of  §  60.112  of  Subpart 
K  is  revised  to  read  as  follows: 

§  60. 1 1 2    Standard  for  volatile  organic 
compounds  (VOC). 


6.  Section  60.113  of  Subpart  K  is 
revised  to  read  as  follows: 

§60.113    Monitoring  of  operations. 

(a)  Except  as  provided  in  paragraph 
(d)  of  this  section,  the  owner  or  operator 
subject  to  this  subpart  shall  maintain  a 
record  of  the  petroleum  liquid  stored, 
the  period  of  storage,  and  the  maximum 
true  vapor  pressure  of  that  liquid  during 
the  respective  storage  period. 

(b)  Available  data  on  the  typical  Reid 
vapor  pressure  and  the  maximum 
expected  storage  temperature  of  the 
stored  product  may  be  used  to 
determine  the  maximum  true  vapor 
pressure  from  nomographs  contained  in 
API  Bulletin  2517,  unless  the 
Administrator  specificaUy  requests  that 
the  liquid  be  sampled,  the  actual  storage 
temperature  determined,  and  the  Reid 
vapor  pressure  determined  from  the 
sample(s). 

(c)  The  true  vapor  pressure  of  each 
type  of  crude  oil  with  a  Reid  vapor 
pressure  less  than  13.8  kPa  (2.0  psia)  or 
whose  physical  properties  preclude 
determination  by  the  recommended 
method  is  to  be  determined  fi-ora 
available  data  and  recorded  if  the 
estimated  true  vapor  pressure  is  greater 
than  6.9  kPa  (1.0  psia). 

(d)  The  following  are  exempt  fi-om  the 
requirements  of  this  section: 

(1)  Each  owner  or  operator  of  each 
affected  facility  which  stores  petroleum 
liquids  with  a  Reid  vapor  pressure  of 
less  than  6.9  kPa  (1.0  psia)  provided  the 
maximum  true  vapor  pressure  does  not 
exceed  6.9  kPa  (1.0  psia). 

(2)  Each  owner  or  operator  of  each 
affected  facility  equipped  with  a  vapor 
recovery  and  return  or  disposal  system 
in  accordance  with  the  requirements  of 
§  60.112. 

7.  A  new  Subpart  Ka  is  added  to  read 
as  follows: 

Subpart  Ka— Standards  of  Performance  for 
Storage  vessels  for  Petroleum  Liquids 
Constructed  After  IMay  18, 1978 

Sec. 

60.110a    Applicability  and  designation  of 

affected  facility. 
60.111a  Definitions. 
60.112a    Standard  for  volatile  organic 

compounds  (VOC). 
60.113a    Testing  and  procedures. 
60.114a    Equivalent  equipment  and 

procedures. 
60.115a    Monitoring  of  operations. 

Autbority.  Sec.  Ill,  301(a)  of  the  Qean  Air 
Act  as  amended  (42  U.S.C.  7411,  7601(a)),  and 
additional  authority  as  noted  below. 


Subpart  Ka— Standards  of 
Performance  for  Storage  Vessels  for 
Petroleum  Liquids  Constructed  After^ 
May  18, 1978 

S  60.110a    Applicabiiny  and  designation  of 
affected  fadlKy. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  affected  facility  to 
which  this  subpart  applies  is  each 
storage  vessel  for  petroleum  liquids 
which  has  a  storage  capacity  greater 
than  151,416  liters  (40.000  gallons)  and 
for  which  construction  is  commenced 
after  May  18, 197a 

(b)  Each  petroleimi  liquid  storage 
vessel  with  a  capacity  of  less  than 
1,589,873  liters  (420,000  gallons)  used  for 
petroleum  or  condensate  stored, 
processed,  or  treated  prior  to  custody 
transfer  is  not  an  affected  facility  and. 
therefore,  is  exempt  from  the 
requirements  of  this  subpart 

§  60.111a    Definitions. 

In  addition  to  the  terms  and  their 
definitions  listed  in  the  Act  and  Subpart 
A  of  this  part  the  following  definitions 
apply  in  this  subpart; 

(a)  "Storage  vessel"  means  each  tank, 
reservoir,  or  container  used  for  the 
storage  of  petroleum  liquids,  but  does 
not  include: 

(1)  Pressure  vessels  which  are 
designed  to  operate  in  excess  of  204.9 
kPa  (15  psig)  without  emissions  to  the 
atmosphere  except  under  emergency 
conditions. 

(2)  Subsurface  caverns  or  porous  rock 
reservoirs,  or 

(3)  Underground  tanks  if  the  total 
volume  of  petroleum  liquids  added  to 
and  taken  from  a  tank  annually  does  not 
exceed  twice  the  volume  of  the  tank. 

(b)  "Petroleum  liquids"  means 
petroleum,  condensate,  and  any  finished 
or  intermediate  products  manufactured 
in  a  petroleum  refinery  but  does  not 
mean  Nos.  2  through  6  fuel  oils  as 
specified  in  ASTM-D-396-78.  gas 
turbine  fuel  oils  Nos.  2-GT  through  4^ 
GT  as  specified  in  ASTM-4)-2880-78.  or 
diesel  fuel  oils  Nos.  2-43  and  4-D  as 
specified  in  ASTM-D-075-78. 

(c)  "Petroleum  refinery"  means  each 
facility  engaged  in  producing  gasoline, 
kerosene,  distillate  fuel  oils,  residual 
fuel  oils,  lubricants,  or  other  products 
through  distillation  of  petroleum  or 
through  redistillation,  cracking, 
extracting,  or  reforming  of  unfinished 
petroleum  derivatives. 

(d)  "Petroleum"  means  the  crude  oil 
removed  fixim  the  earth  and  the  oilr 
derived  from  tar  sands,  shale,  and  coal. 

(e)  "Condensate"  means  hydrocarbon 
liquid  separated  from  natural  gas  which 
condenses  due  to  changes  in  the 
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temperature  or  pressure,  or  both,  and 
remains  liquid  at  standard  conditions. 

(f)  "True  vapor  pressure"  means  the 
equilibrium  partial  pressure  exerted  by 

a  petroleimi  liquid  such  as  determined  in 
accordance  with  methods  described  in 
American  Petroleum  Institute  Bulletin 
2517,  Evaporation  Loss  from  Floating 
Roof  Tanks,  1962. 

(g)  "Reid  vapor  pressure"  is  the 
absolute  vapor  pressure  of  volatile 
crude  oil  and  volatile  non-viscous 
petroleum  liquids,  except  liquified 
petroleum  gases,  as  determined  by 
ASTM-D-323-58  (reapproved  1968). 

(h)  "Liquid-mounted  seal"  means  a 
foam  or  liquid-filled  primary  seal 
moimted  in  contact  with  die  liquid 
between  the  tank  wall  and  the  floating 
roof  continuously  around  the 
circumference  of  the  tank. 

(i)  "Metallic  shoe  seal"  includes  but  is 
not  limited  to  a  metal  sheet  held 
vertically  against  the  tank  wall  by 
springs  or  weighted  levers  and  is 
connected  by  braces  to  the  floating  root 
A  flexible  coated  fabric  (envelope) 
spans  the  annular  space  between  the 
metal  sheet  and  the  fioating  roof. 

(j)  "Vapor-mounted  seal"  means  a 
foam-filled  primary  seal  moimted 
continuously  around  the  circumference 
of  the  tank  so  there  is  an  annular  vapor 
space  underneath  the  seal.  The  annular 
vapor  space  is  bounded  by  the  bottom  of 
the  primary  seal,  the  tank  wall,  the 
liquid  surface,  and  the  floating  roof. 

(k)  "Custody  transfer"  means  the 
transfer  of  produced  petroleum  and/or 
condensate,  after  processing  and/or 
treating  in  the  producing  operations, 
from  storage  tanks  or  automatic  transfer 
facilities  to  pipelines  or  any  other  forms 
of  transportation. 

seal  12a    Standard  for  volatil*  organic 
compound*  (VOCy. 

(a)  The  owner  or  operator  of  each 
storage  vessel  to  which  this  subpart 
applies  which  contains  a  petroleum 
liquid  which,  as  stored,  has  a  true  vapor 
pressure  equal  to  or  greater  than  10.3 
kPa  (1.5  psia)  but  not  greater  than  76.6 
kPa  (11.1  psia)  shall  equip  the  storage 
vessel  with  one  of  the  following: 

(1)  An  external  floating  roof, 
consisting  of  a  pontoon-type  or  double- 
deck-tjrpe  cover  that  rests  on  the  surface 
of  the  liquid  contents  and  is  equipped 
with  a  closure  device  between  the  tank 
wall  and  the  roof  edge.  Except  as 
provided  in  paragraph  (a)(l)(ii)(D)  of 
this  section,  the  closure  device  is  to 
consist  of  two  seals,  one  above  the 
other.  The  lower  seal  is  referred  to  as 
the  primary  seal  and  the  upper  seal  is 
referred  to  as  the  secondary  seal.  The 
roof  is  to  be  floating  on  the  liquid  at  all 
times  (i.e.,  off  the  roof  leg  supports) 


except  during  initial  fill  and  when  the 
tank  is  completely  emptied  and 
subsequently  refilled.  The  process  of 
emptying  and  refilling  when  the  roof  is 
resting  on  the  leg  supports  shall  be 
continuous  and  shall  be  accomplished 
as  rapidly  as  possible. 

(i)  The  primary  seal  is  to  be  ei&er  a 
metallic  shoe  seal,  a  liquid-mounted 
seal,  or  a  vapor-mounted  seal.  Each  seal 
is  to  meet  the  following  requirements: 

(A)  The  accumulated  area  of  gaps 
between  the  tank  wall  and  the  metallic 
shoe  seal  or  the  liquid-mounted  seal 
shall  not  exceed  212  cm*  per  meter  of 
tank  diameter  (10.0  in  '  per  ft  of  tank 
diameter)  and  the  width  of  any  portion 
of  any  gap  shall  not  exceed  3.81  cm  (1% 
in). 

(6)  The  accumulated  area  of  gaps 
between  the  tank  wall  and  the  vapor- 
mounted  seal  shall  not  exceed  21.2  cm* 
per  meter  of  tank  diameter  (1.0  in»  per  ft 
of  tank  diameter)  and  the  width  of  any 
portion  of  any  gap  shall  not  exceed  1.27 
cm  (V^  in). 

(C)  One  end  of  the  metaUic  shoe  is  to 
extend  into  the  stored  Uquid  and  the 
other  end  is  to  extend  a  minimum 
vertical  distance  of  61  cm  (24  in)  above 
ihe  stored  liquid  surface. 

(D)  There  are  to  be  no  holes,  tears,  or 
other  openings  in  the  shoe,  seal  fabric, 
or  seal  envelope. 

(ii)  The  secondary  seal  is  to  meet  the 
following  requirements: 

(A)  The  secondary  seal  is  to  be 
installed  above  the  primary  seal  so  that 
it  completely  covers  the  space  between 
the  roof  edge  and  the  tank  wall  except 
as  provided  in  paragraph  (a)(l)(ii)(B)  of 
this  section. 

(B)  The  accumulated  area  of  gaps 
between  the  tank  wall  and  the 
secondary  seal  shall  not  exceed  21.2  cm* 
per  meter  of  tank  diameter  (1.0  m*  per  ft 
of  tank  diameter)  and  the  width  of  any 
portion  of  any  gap  shall  not  exceed  1.27 
cm  (V^  in). 

(C)  There  are  to  be  no  holes,  tears  or 
other  openings  in  the  seal  or  seal  fabric. 

P))  TTie  owner  or  operator  is 
exempted  from  the  requirements  for 
secondary  seals  and  the  secondary  seal 
gap  criteria  when  performing  gap 
measurements  or  inspections  of  the 
primary  seal. 

(iii)  Each  opening  in  the  roof  except 
for  automatic  bleeder  vents  and  rim 
space  vents  is  to  provide  a  projection 
below  the  liquid  surface.  Each  opening 
in  the  roof  except  for  automatic  bleeder 
vents,  rim  space  vents  and  leg  sleeves  is 
to  be  equipped  with  a  cover,  seal  or  lid 
which  is  to  be  maintained  in  a  closed 
position  at  all  times  (i.e..  no  visible  gap) 
except  when  the  device  is  in  actual  use 
or  as  described  in  pargraph  (a)(l](iv)  of 
this  section.  Automatic  bleeder  vents 


are  to  be  closed  at  all  times  when  the 
roof  is  floating,  except  when  the  roof  is 
being  floated  off  or  is  being  landed  on 
the  roof  leg  supports.  Rim  vents  are  to 
be  set  to  open  when  the  roof  is  being 
floated  off  the  roof  legs  supports  or  at 
the  manufacturer's  recommended 
setting. 

(iv)  Each  emergency  roof  drain  is  to 
be  provided  with  a  slotted  membrane 
fabric  cover  that  covers  at  least  90 
percent  of  the  area  of  the  opening. 

(2)  A  fixed  roof  with  an  internal 
floating  type  cover  equipped  with  a 
continuous  closure  device  between  the 
tank  wall  and  the  cover  edge.  The  cover 
is  to  be  floating  at  all  times,  (i.e.,  off  the 
leg  supports)  except  during  initial  fill 
and  when  the  tank  is  completely 
emptied  and  subsequently  refilled.  The 
process  of  emptying  and  refilling  when 
the  cover  is  resting  on  the  leg  supports 
shall  be  continuous  and  shall  be 
accomplished  as  rapidly  as  possible. 
Each  opening  in  the  cover  except  for 
automatic  bleeder  vents  and  the  rim 
space  vents  is  to  provide  a  projection 
below  the  Uquid  surface.  Each  opening 
in  the  cover  except  for  automatic 
bleeder  vents,  rim  space  vents,  stub 
drains  and  leg  sleeves  is  to  be  equipped 
with  a  cover,  seal,  or  lid  which  is  to  be 
maintained  in  a  closed  position  at  all 
times  (i.e.,  no  visible  gap)  except  when 
the  device  is  in  actual  use.  Automatic 
bleeder  vents  are  to  be  closed  at  all 
times  when  the  cover  is  floating  except 
when  the  cover  is  being  floated  off  or  is 
being  landed  on  the  leg  supports.  Rim 
vents  are  to  be  set  to  open  only  when 
the  cover  is  being  floated  off  the  leg 
supports  or  at  the  manufacturer's 
recommended  setting. 

(3)  A  vapor  recovery  system  which 
collects  all  VCXI  vapors  and  gases 
discharged  from  the  storage  vessel,  and 
a  vapor  return  or  disposal  system  which 
is  designed  to  process  such  VOC  vapors 
and  gases  so  as  to  reduce  their  emission 
to  the  atmosphere  by  at  least  95  percent 
by  weight. 

(4)  A  system  equivalent  to  those 
described  in  paragraphs  (a)(1),  (a)(2),  or 
(a)(3)  of  this  section  as  provided  in 

§  60.114a. 

(b)  The  owner  or  operator  of  each 
storage  vessel  to  which  this  subptirt 
applies  which  contains  a  petroleum 
liquid  which,  as  stored,  has  a  true  vapor 
pressure  greater  than  76.6  kPa  (11.1 
psia),  shedl  equip  the  storage  vessel  with 
a  vapor  recovery  system  which  collects 
all  VOC  vapors  and  gases  discharged 
from  the  storage  vessel  and  a  vapor 
return  or  disposal  system  which  is 
designed  to  process  such  VOC  vapors 
and  gases  so  as  to  reduce  their  emission 
to  the  atmosphere  by  at  least  95  percent 
by  weight. 
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860.113a    Testing  and  procedures. 

(a)  Except  as  provided  in  §  60.8(b) 
compUance  with  the  standard 
prescribed  in  S  60.112a  shall  be 
determined  as  follows  or  in  accordance 
with  an  equivalent  procedure  as 
provided  m  {  60.114a. 

(1)  The  owner  or  operator  of  each 
storage  vessel  to  which  this  subpart 
applies  which  has  an  external  floating 
roof  shall  meet  the  following 
requirements: 

(i)  Determine  the  gap  areas  and 
maximum  gap  widths  between  the 
primary  seal  and  the  tank  wall,  and  the 
secondary  seal  and  the  tank  wall 
according  to  the  following  frequency 
and  furnish  the  Administrator  with  a 
written  report  of  the  results  within  60 
days  of  performance  of  gap 
measurements: 

(A)  For  primary  seals,  gap 
measurements  shall  be  performed  within 
60  days  of  the  initial  fill  with  petroleum 
liquid  and  at  least  once  every  five  years 
thereafter.  All  primary  seal  inspections 
or  gap  measurements  which  require  the 
removal  or  dislodging  of  the  secondary 
seal  shall  be  accomplished  as  rapidly  as 
possible  and  the  secondary  seal  shall  be 
replaced  as  soon  as  possible. 

(B)  For  secondary  seals,  gap 
measurements  shall  be  performed  within 
60  days  of  the  initial  fill  with  petroleum 
liquid  and  at  least  once  every  year 
thereafter. 

(C)  If  any  storage  vessel  is  out  of 
service  for  a  period  of  one  year  or  more, 
subsequent  refilling  with  petroleum 
liquid  shall  be  considered  initial  fill  for 
the  purposes  of  paragraphs  (a)(l)(i)(A) 
and  (a)(l)(i)((B)  of  this  section. 

(ii)  Determine  gap  widths  in  the 
primary  and  secondary  seals 
individually  by  the  following 
procedures: 

(A)  Measure  seal  gaps,  if  any,  at  one 
or  more  floating  roof  levels  when  the 
roof  is  floating  off  the  roof  leg  supports. 

(6)  Measure  seal  gaps  around  the 
entire  circumference  of  the  tank  in  each 
place  where  a  Va"  diameter  uniform 
probe  passes  freely  (without  forcing  or 
binding  against  seal]  between  the  seal 
and  the  tank  wall  and  measure  the 
circumferential  distance  of  each  such 
location. 

(C)  The  total  surface  area  of  each  gap 
described  in  paragraph  (a)(l)(ii)(B)  of 
this  section  shall  be  determined  by  using 
probes  of  various  widths  to  accurately 
measure  the  actual  distance  from  the 
tank  wall  to  the  seal  and  multiplying 
each  such  width  by  its  respective 
circumferential  distance. 

(iii)  Add  the  gap  surface  area  of  each 
gap  location  for  the  primary  seal  and  the 
secondary  seal  individually.  Divide  the 
sum  for  each  seal  by  the  nominal 


diameter  of  the  tank  and  compare  each 
ratio  to  the  appropriate  ratio  in  the 
standard  in  8  60.112a(a)(l)(i)  and 
8  60.112a(a)(l)(ii). 

(iv)  Provide  the  Administrator  30  days 
prior  notice  of  the  gap  measiuement  to 
afford  the  Administrator  the  opportimity 
to  have  an  observer  present. 

(2)  The  owner  or  operator  of  each 
storage  vessel  to  which  this  subpart 
applies  which  has  a  vapor  recovery  and 
return  or  disposal  system  shall  provide 
the  following  information  to  the 
Adminisfrator  on  or  before  the  date  on 
which  construction  of  the  storage  vessel 
commences: 

(i)  Emission  data,  if  available,  for  a 
8imil£ir  vapor  recovery  and  return  or 
disposal  system  used  on  the  same  type 
of  storage  vessel,  which  can  be  used  to 
determine  the  efficiency  of  the  system. 
A  complete  description  of  the  emission 
measurement  method  used  must  be 
included. 

(ii)  The  manufacturer's  design 
specifications  and  estimated  emission 
reduction  capability  of  the  system. 

(iii)  The  operation  and  maintenance 
plan  for  the  system. 

(iv)  Any  other  information  which  will 
be  useful  to  the  Adminisfrator  in 
evaluating  the  effectiveness  of  the 
system  in  reducing  VOC  emissions, 

(Sec.  114,  Clean  Air  Act  as  amended  (42 
U.S.C.  7414)) 

8  60.1 14a    Equivalent  equipment  and 
procedures. 

(a)  Upon  written  application  firom  an 
owner  or  operator  and  after  notice  and 
opportunity  for  pubUc  hearing,  the 
Administrator  may  approve  ^e  use  of 
equipment  or  procedures,  or  both,  which 
have  been  demonsfrated  to  his 
satisfaction  to  be  equivalent  in  terms  of 
reduced  VOC  emissions  to  the 
atmosphere  to  the  degree  prescribed  for 
compliance  with  a  specific  paragraph(s) 
of  this  subpart. 

(b)  The  owner  or  operator  shall 
provide  the  following  information  in  the 
application  for  determination  of 
equivalency: 

(1)  Emission  data,  if  available,  which 
can  be  used  to  determine  the 
effectiveness  of  the  equipment  or 
procedures  in  reducing  VOC  emissions 
from  the  storage  vessel.  A  complete 
description  of  the  emission 
measurement  method  used  must  be 
included. 

(2)  The  manufacturer's  design 
specifications  and  estimated  emission 
reduction  capability  of  the  equipment. 

(3)  The  operation  and  maintenance 
plan  for  the  equipment. 

(4)  Any  other  information  which  will 
be  useful  to  the  Administrator  in 
evaluating  the  effectiveness  of  the 


equipment  or  procedures  in  reducing 
VOC  emissions. 

(Sec.  114  of  the  Qean  Air  Act  as  amended  (42 
U.S.C.  7414)) 

860.115*    Monitoring  of  operations. 

(a)  Except  as  provided  in  paragraph 
(d)  of  this  section,  the  owner  or  operator 
subject  to  this  subpart  shall  maintain  a 
record  of  the  petroleum  Uquid  stored, 
the  period  of  storage,  and  the  maximum 
true  vapor  pressure  of  that  Uquid  during 
the  respective  storage  period. 

(b)  Available  data  on  the  typical  Reid 
vapor  pressure  and  the  maximum 
expected  storage  temperature  of  the 
stored  product  may  be  used  to 
determine  the  maximum  true  vapor 
pressure  from  nomographs  contained  in 
API  Bulletin  2517,  unless  the 
Adminisfrator  specifically  requests  that 
the  Uquid  be  sampled.ithe  actual  storage 
temperature  determined,  and  the  Reid 
vapor  pressure  determined  from  the 
sample(s). 

(c)  The  true  vapor  pressure  of  each 
type  of  crude  oil  with  a  Reid  vapor 
pressure  less  than  13.8  kPa  (2.0  psia)  or 
whose  physical  properties  preclude 
determination  by  the  recommended 
method  is  to  be  determined  fitim 
available  data  and  recorded  if  the 
estimated  true  vapor  pressure  is  greater 
than  6.9  kPa  (1.0  psia). 

(d)  The  following  are  exempt  from  the 
requirements  of  this  section: 

(1)  Each  owner  or  operator  of  each 
storage  vessel  storing  a  petroleum  liquid 
with  a  Reid  vapor  pressure  of  less  than 
6.9  kPa  (1.0  psia)  provided  the  maximum 
true  vapor  pressure  does  not  exceed  6.9 
kPa  (1.0  psia). 

(2)  Each  owner  or  operator  of  each 
storage  vessel  equipped  with  a  vapor 
recovery  and  return  or  disposal  system 
in  accordance  with  the  requirements  of 
88  60.112a(a)(3)  and  60.112a(b). 

(Sea  114  of  the  Clean  Air  Act  as  amended  (42 
U.S.C.7414)) 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  150 
[TJ>.  7690] 

Temporary  Excise  Tax  Regulations 
Under  the  Crude  Oil  Windfall  Profit  Tax 
Act  of  1980;  Crude  Oil  Windfall  Profit 
Tax 

agency:  Internal  Revenue  Service, 

Treasury. 

action:  Temporary  regulations. 


summary:  This  doounent  provides 
temporary  excise  tax  regulations 
relating  to  the  windfall  profit  tax  on 
domestic  crude  oil  imposed  by  title  I  of 
the  Crude  Oil  Windfall  Profit  Tax  Act  of 
1980.  The  temporary  regulations  provide 
rules  to  be  followed  by  operators, 
producers,  and  purchasers  of  domestic 
crude  oil.  In  addition,  the  text  contained 
in  the  temporary  regulations  set  forth  in 
this  docimient  also  serves  as  the 
comment  document  for  the  notice  of 
proposed  rulemaking  published  in  the 
Proposed  Rules  section  of  this  issue  of 
the  Federal  Res^ster. 
DATES:  These  temporary  regulations  are 
generally  effective  with  respect  to  oil 
removed  after  February  29, 1980. 
However,  certain  rules  are  effective  at 
later  dates.  A  complete  explanation  of 
the  effective  dates  is  contained  in  the 
Supplementary  Information  section  of 
this  docimient.  Written  comments  and 
requests  for  a  public  hearing  must  be 
delivered  or  mailed  by  June  3, 1980. 
address:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CCJJl:T 
(LR^S..60],  Washington.  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 

David  B.  Cubeta  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.,  Washington. 
DC  20224  (Attention:  CC:LR:T)  (202-566- 
3926  or  202-566-3299). 
SUPPLEMENTARY  INFORMATION: 

Background 

This  doounent  contains  temporary 
regulations  under  sections  4986, 4987, 
4988.  4989,  4991,  4992.  4993,  4994.  4995, 
4996. 4997. 6050C  6076.  and  6402  of  the 
Internal  Revenue  Code  of  1954.  The 
temporary  regulations  are  required  to 
implement  various  sections  of  the  Crude 
Oil  Windfall  Profit  Tax  Act  of  1980. 

The  regulations  promulgated  in' this 
document  are  also  proposed  to  be 
prescribed  as  final  Income  Tax  , 
Regulations  (26  CFR  Part  51). 


Explanations  of  Provisions 

In  general 

The  windfall  profit  tax  is  a  temporary 
excise  tax  imposed  upon  the  windfall 
profit  ftom  domestically  produced 
taxable  crude  oil  removed  from  the 
premises  during  each  taxable  period 
(generally  a  calendar  quarter).  The  rate 
of  tax  varies  with  each  of  three  tax  tiers. 
Tier  1  oil  is  all  taxable  crude  oil  other 
than  tier  2  or  tier  3  oil.  Tier  2  oil  is  oil 
(other  than  tier  3  oil)  from  a  stripper 
well  property  or  from  a  National 
Petroleum  Reserve.  Tier  3  consists  of 
newly  discovered  oil,  heavy  oil,  and 
incremental  tertiary  oil.  Generally,  the 
tax  rate  is  70  percent  for  tier  1,  60 
percent  for  tier  2,  and  30  percent  for  tier 
3.  However,  "independent  producer  oil" 
is  subject  to  a  50  percent  rate  in  tier  1 
and  a  30  percent  rate  in  tier  2.  Oil 
attributable  to  qualified  governmental 
interests  or  qualified  charitable 
interests,  Indian  oil,  certain  Alaskan  oil 
and  oil  used  to  finance  certain  tertiary 
recovery  projects  is  exempt  from  tax. 

The  term  "windfall  profit"  is  defined 
as  the  excess  of  the  removal  price  of  the 
barrel  of  oil  over  the  sum  of  the  adjusted 
base  price  and  the  severance  tax 
adjustment.  The  removal  price  is 
generally  the  amoimt  for  which  the 
barrel  is  sold,  but  in  certain  cases  is  the 
constructive  sales  price  used  for 
percentage  depletion  purposes.  The 
adjusted  base  price  is  the  base  price 
adjusted  for  inflation.  The  base  price  for 
tier  1  oil  is  the  ceiling  price  which  would 
have  applied  to  the  oil  under  the  March 
1979  energy  regulations  if  it  had  been 
sold  in  May  1979  as  upper  tier  oil, 
reduced  by  21  cents.  The  base  price  for 
tier  2  oil  and  tier  3  oil  is  determined 
under  an  interim  rule  provided  in 
section  4989(d)(2)  until  regulations 
providing  a  permament  method  are 
promulgated.  These  regulations  will  be 
issued  in  a  separate  document. 

Administrative  provisions 

Introduction 

Although  the  windfall  profit  tax  is 
imposed  upon  the  producer,  the  Act 
provides  that  the  first  purchaser  of 
domestic  crude  oil  generally  is  liable  for 
deducting  and  withholding  tax  from  the 
purchase  price,  for  depositing  the  tax, 
and  for  filing  quarterly  tax  returns.  The 
obligations  of  the  first  purchaser  arise 
except  when  the  oil  is  removed  from  the 
premises  before  sale,  purchased  from  an 
integrated  oil  company,  or  refined  on  the 
premises.  In  these  cases  the  producer  of 
the  oil  rather  than  the  purchaser 
deposits  the  tax  and  files  the  returns. 


Withholding  System 

When  the  purchaser  is  obligated  to 
withhold,  the  amount  to  be  withheld  is 
generally  the  amount  of  windfall  profit 
tax  imposed  by  section  4986  on  the  oil 
purchased.  Since  it  is  the  operator  of  the 
well  who  is  in  a  position  to  know  the 
type  of  oil  sold,  section  6050C  requires 
ttie  operator  to  provide  the  piu-chaser 
with  the  information  necessary  for  a 
correct  computation  of  the  tax. 
Therefore,  the  regulations  establish  the 
general  rule  that  the  operator  must 
certify  detailed  information  regarding 
the  type  of  oil  purchased,  the  volume  in 
each  tax  tier,  and  other  data  necessary 
for  a  correct  computation  of  the  tax. 

However,  the  type  and  amount  of 
information  needed  by  a  purchaser  will 
vary  depending  upon  various  factors. 
For  instance,  if  the  operator  sells  all  the 
production  from  a  particular  property  to 
one  purchaser,  the  purchaser  may  be 
able  to  determine  the  correct  amount  of 
tax  based  upon  minimal  information 
provided  by  the  operator.  In  other 
situations,  however,  the  purchaser  may 
not  know  the  tier  into  which  the  oil  falls 
and  other  necessary  information  unless 
informed  by  the  operator. 

In  order  to  facilitate  the  various 
arrangements  that  operators  and 
purchasers  may  wish  to  make,  the 
regulations  provide  that  the  operator 
and  purchaser  may  agree  to  relieve  the 
operator  of  the  duty  of  providing  any  or 
all  of  this  information  if  the  purchaser  is 
able  to  meet  its  obligations  without  it. 

Oil  attributable  to  qualified 
governmental  interests  or  qualified 
charitable  interests  and  Indian  oil  is 
exempt  from  the  tax.  Under  the 
regulations,  these  persons  may  furnish  a 
certificate  to  the  operator  or  to  the 
purchaser  certifying  their  exempt  status 
and  setting  forth  the  facts  that  establish 
entitlement  to  the  exemption.  An 
operator  who  receives  a  producer's 
certificate  is  required  to  furnish  the 
information  to  each  purchaser  of  that 
oil.  A  purchaser  who  receives  an 
exemption  certificate  and  who  has  no 
reason  to  believe  it  is  not  correct  must 
not  withhold  any  windfall  profit  tax 
from  payments  for  oil  to  which  the 
certificate  applies.  A  8imilar.procedure 
is  to  be  followed  by  persons  who 
produce  independent  producer  oil 
qualifying  for  the  lower  rates  of  tax. 
These  persons  may  certify  their 
entitlement  to  the  lower  rate,  and  the 
purchaser  adjusts  the  amount  to  be 
withheld  accordingly.  If  payment  for  the 
oil  is  made  by  the  purchaser  to  the 
operator  or  to  a  partnership  rather  than 
directly  to  the  producer  of  the  oil,  the 
amount  to  be  withheld  from  the  payment 
generally  is  based  on  information 


received  from  the  operator  or 
partnership  that  summarizes  the  status 
of  the  producers. 

The  amount  of  tax  withheld  by  the 
purchaser  from  the  purchase  price 
generally  is  the  amount  of  the  windfall 
profit  tax  determined  on  the  basis  of  the 
information  provided  in  the  operator's 
certification  and  any  producers' 
certificates.  However,  situations  may 
arise  in  which  the  purchaser  does  not 
have  the  necessary  information  for  a 
correct  computation  of  the  tax.  "This  may 
result  during  the  initial  implementation 
of  the  tax  or  when  a  purchaser  first 
begins  purchasing  oil  from  a  property. 
Therefore,  special  withholding  rules  £U« 
to  be  followed  by  the  purchaser  if  the 
purchaser  has  not  received  from  the 
operator  the  information  necessary  to 
properly  compute  the  tax  or  if  the 
purchaser  has  reason  to  believe  that 
information  contained  in  the  operator's 
certification  that  affects  the  tax 
computation  is  not  correct 

The  special  withholding  rules 
establish  an  amount  to  be  withheld  from 
the  purchase  price  based  upon  the 
amount  paid  for  the  crude  oil  purchased 
even  though  the  purchaser  does  not 
have  specific  knowledge  of  the  windfall 
profit  tax  category  into  which  the  oil 
falls.  The  rules  provide  different 
amounts  to  be  withheld  depending  upon 
whether,  pursuant  to  the  price  control 
regulations,  the  purchaser  has  paid  the 
lower  tier  ceiling  price,  the  upper  tier 
ceiling  price,  or  an  uncontrolled  price. 
No  windfall  profit  tax  liability  arises 
upon  the  removal  of  crude  oil  which  is 
sold  at  the  lower  tier  ceiling  price. 
Therefore,  withholding  is  not  required 
when  the  purchaser  pays  the  lower  tier 
ceiling  price  for  oil.  However,  if  the 
purchaser  pays  either  the  upper  tier 
ceiling  price  or  an  uncontrolled  price, 
the  purchaser  is  required  to  withhold. 
The  amount  to  be  withheld  per  barrel  is 
70  percent  (the  wmdfall  profit  tax  rate 
on  tier  1  oil)  of  the  excess  of  the 
purchase  price  over  the  amount  equal  to 
(1)  $11.01  (the  lowest  upper  tier  ceiling 
price  as  of  May  1979  reduced  by  the  21 
cent  "balancer"  provided  in  section 
4989(c)(2)),  plus  (2)  the  inflation 
adjustment  for  the  calendar  qu£u-ter  in 
which  the  oil  was  removed,  plus  (3)  the 
amoimt  of  any  severance  tax  adjustment 
known  by  the  purchaser. 

An  interim  withholding  rule  is 
provided  for  use  until  the  generally 
applicable  rules  take  effect.  This  rule 
requires  withholding  on  the  excess,  if 
any,  of  the  purchase  price  over  $11.22 
for  oil  removed  during  March  1980  and 
$11.47  for  oil  removed  after  March  (tfie 
amount  equal  to  the  lowest  upper  tier 
ceiling  price  as  of  May  1979  reduced  by 
the  section  4989(c)(2)  "balancer"  and 


increased  by  the  inflation  adjustment  for 
the  applicable  taxable  period). 
However,  purchasers  may  withhold 
under  the  permanent  rules  during  the 
interim  period  if  they  choost  to. 

In  certain  situations  the  purchaser  will 
withhold  more  or  less  than  the  amount 
of  tax  hnposed  by  section  4986  with 
respect  to  oil  purchased  For  instance, 
the  special  rules  to  be  followed  in  the 
absence  of  a  valid  operator's  certificate 
may  result  in  the  withholding  of  tax  in 
excess  of  the  amount  that  would  have 
been  withheld  if  the  certificate  had  been 
received,  or  computational  errors  by  one 
of  the  parties  to  a  transaction  may  cause 
under  or  overwithholding.  Furthermore, 
due  to  the  retroactive  effective  date  of 
the  windfall  profit  tax,  payments  may  be 
made  for  taxable  crude  oil  from  whldi 
no  tax  is  withheld.  Therefore,  rules  are 
provided  to  be  followed  by  the 
purchaser  in  withholding  on  later 
payments  in  order  to  adjust  the  under  or 
overpayment. 

The  regulations  also  provide  that  a 
purchaser  is  not  Uable  to  any  other 
person  for  the  amount  of  tax  withheld 
and  deposited.  However,  every 
purchaser  required  to  withhold  is  liable 
for  the  payment  of  the  tax  whether  or 
not  it  is  actually  collected  friim  the 
producer  by  the  purchaser. 

Purchasers  that  are  not  integrated  oil 
companies  generally  deposit  the 
amounts  required  to  be  withheld  not 
later  than  45  days  after  the  end  of  the 
calendar  month  in  which  the  oil  was 
removed.  Independent  refiners 
purchasing  oil  under  a  contract  under 
which  no  payment  is  required  to  be 
made  before  the  46th  day  after  the  end 
of  the  month  in  which  the  oil  is 
purchased  must  deposit  before  the  first 
day  of  the  third  month  which  begins 
after  the  end  of  the  month  in  which  the 
oil  was  removed.  Independent  refiners 
not  purchasing  pursuant  to  a  delayed 
payment  contract  deposit  in  accordance 
with  the  generally  applicable  45  day 
rule.  If  a  purchaser  underwithholds  on  a 
producer  for  a  calendar  year,  the 
producer  must  attach  payment  to  the 
return  filed  after  the  end  of  the  year  or 
must  deposit  payment  on  or  before  the 
last  day  for  filing  the  return.  Integrated 
oil  companies  must  deposit  both 
amounts  required  to  be  withheld  and 
amounts  of  the  tax  liability  from  their 
own  production  twice  monthly. 

All  purchasers  subject  to  the 
withholding  rules  must  provide  each 
producer  from  whom  they  have 
purchased  crude  oil  a  monthly  statement 
of  the  amount  of  tax  withheld.  An 
annual  statement  of  the  producer's  tax 
hability  and  other  pertinent  information 
is  to  be  sent  both  to  the  producer  and  to 
the  Internal  Revenue  Service.  If  the 


purchaser  withheld  tax  from  payments 
made  to  an  operator  or  partnership 
rather  than  directly  to  the  producer  of 
the  oil  the  purchaser  is  to  furnish  the 
statement  to  the  person  who  reoeived 
the  payment.  That  person  is  then 
required  to  promptly  relay  ths 
information  and  to  file  information 
returns  with  the  Internal  Revenue 
Service. 

For  most  taxpayers,  the  income  tax 
deduction  for  the  windfall  profit  tax  will 
be  the  amount  actually  withheld  during 
the  year,  rather  than  the  amount  of  tax 
imposed  upon  oil  removed  during  the 
year,  therefore,  the  annual  statement 
must  set  forth  the  amount  withheld  in 
the  course  of  the  year. 

Generally,  it  is  the  purchaser  rather 
than  the  producer  who  is  to  file  the 
quarterly  windfall  profit  tax  return. 
However,  the  producer  must  file  the 
return  If  the  oil  removed  during  the 
taxable  period  was  not  subject  to 
withholding.  Furthennore,  the  producer 
must  file  an  annual  return  if  the 
producer's  liabiUty  for  the  tax  exceeds 
the  amount  of  tax  withheld.  The 
quarteriy  windfall  profit  tax  return  is  to 
be  filed  no  later  than  the  last  day  of  the 
second  month  following  the  close  of  the 
taxable  period.  However,  a  producer 
who  has  a  liability  remaining  at  the  end 
of  the  year  due  to  underwlthholding  is 
required  to  file  only  one  return  at  the 
end  of  the  calendar  year  with  respect  to 
which  the  underpayment  occurred.  This 
return  is  due  by  the  last  day  of  February. 

In  the  case  of  overwithholding,  it  is 
anticipated  that  later  adjustments  made 
by  the  purchaser  will  generally  correct 
for  the  overpayment.  However,  if  an 
amount  remains  overpaid  for  a  calendar 
year,  the  producer  may  either  file  a 
claim  for  credit  or  refund  in  connection 
with  the  producer's  income  tax  return 
for  that  year  or  claim  a  refund  on  Form 
843. 

An  exception  to  the  annual  refund 
rule  is  provided  for  producers  whose  oil 
interests  are  exempt  from  the  windfall 
profit  tax  and  have  been  withheld  upon 
during  the  initial  implementation  of  the 
tax.  These  producers  may  file  an  early 
claim  for  credit  or  refund  on  or  after  July 
1.1980. 

Section  4995  (a)  (7)  permits  an  election 
substituting  the  operator  for  the 
purchaser  in  the  administration  of  the 
windfall  profit  tax.  That  section  also 
authorizes  the  Secretary  to  limit  the 
election  to  situations  where  the 
substitution  is  administratively  more 
practicable.  The  regulations  provide  that 
the  operator  and  purchaser  may  elect  to 
have  the  operator  responsible  for  all 
windfall  profit  tax  responsibilities 
otherwise  imposed  upon  the  purchaser 
when  the  operator  is  otherwise  required 
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to  make  deposits  as  a  purchaser  of  oil 
produced  from  a  different  reservoir. 
Consideration  will  be  given  to  providing 
for  this  election  in  other  circtmistances 
in  response  to  public  comment 

Procedures  When  Purchaser  Not 
Required  To  Withhold 

As  noted  earlier,  the  withholdnig 
system  is  in  effect  unless  the  oil  is 
removed  from  the  premises  before  sale, 
refined  on  die  premises,  or  purchased 
from  an  integrated  oil  company.  If 
widihoiding  is  not  required,  the 
purchaser  does  not  perform  such  other 
duties  as  furnishing  information  or  filing 
returns. 

When  the  oil  sold  is  not  subject  to 
withholding,  the  operator  must  supply 
each  producer  widi  the  information 
required  to  enable  the  producer  to 
compute  the  amount  of  the  windfall 
profit  tax  liability  on  the  producer's 
share  of  production.  This  is  the  same 
information  that  woidd  be  furnished  to 
the  purchaser  if  the  oil  were  subject  to 
witUiolding. 

A  producer  that  is  not  an  integrated 
oU  company  must  deposit  its  tax 
liability  (if  it  is  $100  or  more)  for  the 
calendar  quarter  within  45  diays  after  the 
end  of  the  month  in  which  the  oil  is 
removed  (or  deemed  removed)  bt>m  the 
premises.  An  integrated  oil  company 
must  deposit  not  later  than  9  days  after 
each  semimonthly  period  the  amounts 
required  to  be  withheld  from  payments 
made  to  other  producers  for  oil  removed 
in  that  period  plus  the  company's 
windfall  profit  tax  liability  as  a  producer 
of  oil  removed  in  that  period.  A 
semimonthly  period  means  the  first  15 
days  of  a  c^endar  month  or  the  portion 
of  a  calendar  month  following  the  15th 
day  of  such  month.  The  depositary 
requirements  are  considered  met  for  a 
month  or  a  semimonthly  period  if  one  of 
the  safehaven  rules  is  met 

Deposits  are  to  be  made  with  a 
Federal  Reserve  bank  or  an  authorized 
financial  institution. 

When  the  windfall  profit  tax  is  not 
withheld  by  the  purchaser,  the  return 
filing  requirement  is  imposed  directly 
upon  the  producer.  Thus,  the  producer 
must  file  the  quarteriy  windfall  profit 
tax  return  not  later  than  the  last  day  of 
the  second  month  following  the  close  of 
the  taxable  period. 

Generally,  if  a  producer  overpays  his 
windfall  profit  tax  liability  for  a  taxable 
period,  the  producer  may  either  file  a 
claim  for  refund  on  or  after  the  date  for 
filing  the  return  for  the  taxable  period  of 
the  overpayment  or  may  claim  credit  for 
the  overpayment  by  making  an 
adjustment  on  the  windfall  profit  tax 
return  for  later  taxable  periods  within 
the  applicable  period  of  limitation. 


However,  a  daim  for  credit  or  refund 
based  on  an  overpayment  due  to  the 
operation  of  the  net  income  limitation  on 
windfall  profit  provided  in  section  4988 
(b)  may  not  be  claimed  until  the 
producer's  income  tax  return  is  filed  for 
the  taxable  year  that  includes  the  last 
day  of  the  taxable  period  for  which  the 
overpayment  was  made. 

Other  Rules 

Tertiary  Recovery  Projects 

These  regulations  also  provide  rules 
for  the  cer^cation  of  tertiary  recovery 
projects.  In  order  to  self-certii^  a 
tertiary  recovery  project  the  regulations 
require  the  operator  to  submit  a 
certification  from  a  petroleum  engineer 
to  the  service  center  with  which  Oie 
operator  files  an  income  tax  return. 
Rules  are  also  provided  for  the 
certification  of  a  tertiary  recovery 
project  approved  by  a  jurisdictional 
agency. 

In  determining  a  project  beginning 
date,  a  special  role  is  provided  for 
certifications  submitted  by  May  1. 198a 

A  taxpayer  may  request  a  ruling  with 
respect  to  whether  a  project  for  which  a 
jurisdictional  agency's  certification  is 
submitted  is  a  qualified  tertiary 
recovery  project  The  ruling  generally 
must  be  issued  within  180  days  of  the 
request  The  regulations  set  forth  the 
information  that  must  be  supplied  in  the 
request  in  addition  to  the  information 
normally  required  to  be  included  in  a 
ruling  request 

Post-1978  Transfers 

The  regulations  also  provide  special 
rules  for  post-1978  transfers  of  portions 
of  a  property.  If  a  porton  of  a  property  is 
transferred  after  December  31, 1978,  tiie 
oil  produced  from  the  property 
transferred  consiUtutes  oil  from  a 
stripper  well  property,  newly  discovered 
oil,  or  heavy  oil  only  if  it  would  be  so 
classified  if  there  had  been  no  fransfer. 

Effective  Dates 

Except  as  otherwise  provided,  the 
temporary  regulations  are  effective  with 
respect  to  oil  removed  after  February  29, 
1980.  Certain  sections  of  the  temporary 
regulations  contahi  a  different  effective 
date.  Paragraphs  (a),  (b),  and  (c)  of 
S  15a4995-l  (relating  to  the  requirement 
of  withholding)  are  effective  with 
respect  to  payments  made  after  June  3, 
1980  for  oil  removed  on  or  after  March  1, 
1980.  However,  for  purposes  of  applying 
paragraph  (c)  (relating  to  adjustments  in 
the  amount  required  to  be  withheld]  of 
1 150.4995-1  to  payments  described  in 
the  preceding  sentence,  payments  made 
before  Jime  4, 1980  for  oil  removed  on  or 
after  March  1, 198a  are  treated  as  if 


paragraphs  (a)  and  (b)  applied  to  Aem. 
The  rules  of  paragraph  (d)  (relating  to  an 
interim  withholding  rule)  apply  to 
payments  made  after  ^ril  18, 1980  and 
before  June  4, 1980  with  respect  to  oil 
removed  on  or  after  March  1, 1980.  The 
rules  of  paragraph  (d)  may,  at  the  option 
of  die  purchaser,  be  applied  with  respect 
to  payments  made  prior  to  the  above 
period  with  respect  to  such  oil. 
Paragraph  (a)  of  i  150.4995-3  (relating  to 
depositary'  requirements)  contains  a 
special  effective  date  rule  for  integrated 
oil  companies  which  provides  that  for 
purposes  of  the  depositary  rules,  oil 
removed  prior  to  April  4, 1980  is 
considereid  to  have  been  removed  on 
April  4, 1980.  Section  150.6050C-1 
(relating  to  information  furnished  by  the 
operator  of  a  property)  contains  a  rule 
providing  that  for  purposes  of 
{  150.6050C-1,  the  statement  for  oil 
removed  during  March  1980  shall  be 
furnished  no  later  than  April  25, 1980. 
The  proposed  regulations  are  to  be 
effective  for  the  same  period  as  the 
temporary  regulations. 

Waiver  of  Procedural  Requirements  of 
Treasury  Directive 

The  expeditious  adoption  of  the 
provisions  contained  in  this  document  is 
necessary  because  of  the  need  for 
immediate  guidance  to  taxpayers  liable 
for  the  windfall  profit  tax  on  domestic 
crude  oil  and  to  other  persons  required 
to  withhold  and  deposit  tax,  file  returns, 
provide  information,  etc.  For  this  reason, 
Jerome  Kurtz,  Commissioner  of  Internal 
Revenue,  has  determined  that  the 
provisions  of  paragraphs  8  through  14  of 
the  Treasury  Department  directive 
implementing  Executive  Order  12044 
must  be  waived. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adoption  of  the  final 
regulations  proposed  in  this  document 
consideration  will  be  given  to  any 
written  comments  that  are  submitted 
(preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Renter. 

Drafting  Inf otmaticm 

The  principal  author  of  these 
regulations  is  David  B.  Cubeta  of  the 
L^ialation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  tiie  Internal 
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Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  both  on  matters  of 
substance  and  style. 

Adoption  of  Amendments  to  the 
Regulations 

Accordmgly,  a  new  part  isa 
Temporary  Excise  Tax  Regulations 
Under  the  Crude  Oil  Windfall  Profit  Tax 
Act  of  1980,  is  added  to  tide  28  of  Uie 
Code  of  Federal  Regulations  and  the 
following  temporary  regulations  are 
adopted: 

PART  150-TEMPORARY  EXCISE  TAX 
REGUUVTIONS  UNDER  THE  CRUDE 
OIL  WINDFALL  PROFIT  TAX  ACT  OF 
1980 

Sec. 

150.0    Introduction 

150.4986-1    Imposition  of  tax. 

150.4987-1    Amount  of  tax 

150.4988-1    Windfall  profit;  removal  price. 

150.4989-1    Adjusted  base  price. 

150.4991-1    Taxable  crude  oil;  tiers  of  oil. 

lSO.4992-1    Independent  producer  oil. 

150.4993-1    Incremental  tertiary  oil. 

150.4993-2    Self-certification  of  tertiary 

recovery  projects. 
150.4993-3    Jurisdictiona]  agency 

certification  of  tertiary  recovery  projects. 
150.4993-4    Internal  Revenue  Service  rulings 

relating  to  qualified  tertiary  recovery 

projects. 
150.4994-1    Exemptions. 
150.4995-1    Requirement  of  withholding. 
150.4995-2    Producer's  certificate. 
150.499S-3    Depositary  requirements. 
150.4995-4    Election  of  purcliaser  and 

operator  to  have  operator  witliliold. 

deposit  tax,  etc 
150.4996-1    Definitions. 
150.4996-2    Severance  tax  adjustment. 
150.4996-a    Special  rules  for  po8t-ig78 

transfers  of  property. 
150.4997-1    Returns  and  recordkeeping. 
150.4997-2    Certain  information  to  be 

furnished  by  purchaser  and  others. 
150.6050C-1    Information  furnished  by 

operator  for  purposes  of  windfall  profit 

tax 
150.6076-1    Time  for  filing  return  of  windfall 

profit  tax. 
150.6402-1    Credit  or  refund  of  overpayment 

of  windfall  profit  tax. 
Authority:  26  U.S.C.  4992,  4993,  4995,  4996, 
4997, 6050C,  6402.  and  7805  and  Sec.  101(i)(2) 
of  the  Crude  Oil  Windfall  Profit  Tax  Act  of 
1980. 

{150.0   Introduction. 

Each  section  of  the  regulations  in  this 
part  is  designated  by  a  number 
composed  of  the  part  number  followed 
by  a  decimal  point  (150.]  the  section  of 
the  Internal  Revenue  Code  of  1954  to 
which  it  relates,  a  hyphen  [-]  and  a 
number  identifying  the  section.  By  use  of 
these  designations,  the  reader  can 
associate  sections  of  the  regulations 
with  provisions  of  the  Code.  For 


example,  §  150.4988-1  pertains  to 
section  4986  of  the  Code. 

S  150.4986-1    Imposition  of  tax. 

Section  4986  bnposes  an  excise  tax  on 
the  windfall  profit  from  taxable  crude 
oil  removed  from  the  premises  on  or 
after  March  1. 198a  and  before  the  end 
of  the  phaseout  period.  See  {{ 150.4988- 
1, 15a49gi-l,  and  150.4996-1  for  the 
definitions  of  "windfall  profit",  "taxable 
crude  oil",  and  "removed  bom  the 
premises",  respectively.  See  section 
4990(c)  for  the  definition  of  "phaseout 
period".  The  tax  bnposed  by  section 
4986  is  to  be  paid  by  the  producer  of  the 
crude  oil.  However,  see  {  150.4995-1, 
relating  to  the  requirement  of 
withholding  by  the  purchaser  of  the 
crude  oil.  See  {  150.4996-1  for  Uie 
definitions  of  "purchaser"  and 
"producer". 

S  150.4987-1    Amount  of  tax. 

Section  4987  establishes  that  the 
amount  of  tax  imposed  by  section  4986 
with  respect  to  any  barrel  of  taxable 
crude  oil  is  the  appUcable  percentage  of 
the  windfall  profit  on  that  barrel.  The 
appUcable  percentage  for  tier  1  oil  and 
tier  2  oil  which  is  not  independent 
producer  oil  is  70  hi  the  case  of  tier  1 
and  60  in  the  case  of  tier  2.  The 
applicable  percentage  for  independent 
producer  oil  is  50  for  tier  1  and  30  for  tier 
2.  The  appUcable  percentage  for  tier  3 
oil  is  30.  In  the  case  of  a  fraction  of  a 
barrel  the  tax  is  the  same  fraction  of  the 
amount  of  the  tax  imposed  on  the  whole 
barrel. 

S  150.4988-1    WindfaB  profit;  removal 
price. 

(a)  Windfall  profit.  For  purposes  of 
this  part  and  chapter  45  of  the  Code,  the 
term  "windfall  profit"  means  the  excess 
of  the  removal  price  of  the  barrel  of 
crude  oil  over  the  sum  of — 

(1)  The  adjusted  base  price  of  the 
barrel,  and 

(2)  The  amoimt  of  the  severance  tax 
adjustment  with  respect  to  the  barrel 
provided  by  section  4996(c)  and 

S  150.4996-2. 

Section  4988(b)*provides  that  the 
windfaU  profit  on  any  barrel  of  crude  oil 
shaU  not  exceed  90  percent  of  the  net 
hicome  attributable  to  the  barrel.  The 
computation  of  the  net  income  limitation 
is  determined  under  special  rules  set 
forth  in  section  4968(b]. 

(b)  Removal pric»—{\)  In  general.  The 
"removal  price"  generally  is  the  amount 
for  which  the  barrel  is  sold  (including 
any  adjustments  to  the  sales  price  mads 
after  sale).  However,  in  the  case  of  a 
sale  between  related  persons  (virithin  the 
meanmg  of  section  103(b)(6)(C)),  the 
removal  price  shall  not  be  less  than  the 


constructive  sales  price  for  purposes  of 
determining  gross  income  from  the 
property  under  section  613.  Also,  if 
crude  oil  is  removed  fix>m  the  premises 
before  it  is  sold  (or  is  deemed  removed 
under  section  4g6(c)(4)  or  1 150.4996- 
1(d)),  the  removal  price  shaU  be  the 
constructive  sales  price  for  purposes  of 
determining  gross  income  fix)m  the 
property  under  section  613. 

(2)  Alaskan  oil  from  Sadlerochit 
reservoir.  In  the  case  of  Sadlerodiit  oil, 
the  removal  price  of  such  oil  removed 
during  any  calendar  month  shaU  be  the 
average  of  the  producer's  removal  prices 
for  such  month. 

(3)  District  director's  authority.  In 
determining  the  removal  price  of  oil 
from  a  property  in  the  case  of  any 
transaction,  a  district  director  may 
adjust  the  removal  price  to  reflect 
clearly  the  fair  market  value  of  oil 
removed. 

fi  1504989-1    Adjusted  tMse  price. 

(a)  Adjusted  base  price  defined.  For 
purposes  of  this  part  and  chapter  45  of 
the  Code,  the  "adjusted  base  price"  is  ■ 
the  base  price  for  the  barrel  of  crude  oil 
plus  the  amount  equal  to  the  base  price 
multipUed  by  the  hiflation  adjustinent 
for  the  calendar  quarter  in  which  the 
crude  oil  is  removed  from  the  premises, 
roimded  to  the  nearest  cent  The 
inflation  adjustment,  which  is 
determined  under  a  formula  set  out  in 
section  4989(b),  is  greater  for  tier  3  oil 
than  it  is  for  tier  1  oil  or  tier  2  oil.  For 
March  1980,  the  inflation  adjustment  is 
X)195  in  the  case  of  tier  1  or  tier  2  oil  and 
J02AA  in  the  case  of  tier  3  oil.  Future 
inflation  adjustments  wiU  be  pubUshed 
periodically  by  the  Internal  Revenue 
Service.  For  a  special  adjustment  to  the 
base  price  for  Alaskan  oil  from  the 
Sadlerochit  reservoir,  see  section 
4996(d). 

(b)  Base  price  for  tier  1  oil.  The  base 
price  for  tier  1  oil  is  the  ceiling  price 
which  would  have  appUed  to  the  oil 
under  the  March  1979  energy  regidations 
(see  S  150.4g96-l(f))  if  it  had  been 
produced  and  sold  in  May  1979  as  upper 
tier  oil,  reduced  by  21  cents.  For 
purposes  of  this  determination,  the 
grade  and  quaUty  of  the  oil  produced 
from  the  property  in  May  1979  shaU  be 
used. 

(c)  Base  prices  for  tier  2  and  tier  3 
o//— (1)  General  rule.  [Reserved]. 

(2)  Interim  rule.  "Hiis  subparagraph 
and  subparagraph  (3)  apply  to  oil 
removed  during  a  month  beginning 
before  October  1980  (or  su(£  earUer  date 
as  may  be  provided  in  regulations  taking 
effect  before  such  earUer  date).  Except 
as  provided  in  subparagraph  (3),  the 
base  prices  for  tier  2  oil  and  tier  3  oil, 
respectively,  shall  be  the  product  of— 
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(iXA)  The  highest  posted  price  for 
December  31. 1979.  for  uncontrolled 
crude  oil  of  the  same  grade,  quality,  and 
field,  or 

(B)  If  there  is  no  posted  price 
described  in  inferior  subdivision  (A),  the 
highest  posted  price  for  such  date  for 
uncontrolled  crude  oil  at  the  nearest 
domestic  field  for  which  prices  for  oil  of 
the  same  grade  and  quality  were  posted 
for  such  date,  multiplied  by: 

(ii)  A  fraction  the  denominator  of 
whidi  is  $35.  and  the  numerator  of 
whidiia — 

(A)  $15.20  for  purposes  of  determining 
base  prices  of  tier  2  oil  and 

(B)  $16.55  for  purposes  of  determining 
base  prices  of  tier  3  oil. 

In  determining  the  base  price  for  tier  2 
or  tier  3  oil.  the  grade  and  quality  of  the 
oil  produced  from  the  property  in 
December  1979  shall  be  used.  For 
purposes  of  determining  the  highest 
posted  price  for  December  31. 1979.  no 
price  which  was  posted  after  January  14, 
1980.  shall  be  te^en  into  account  For  a 
posted  price  to  qualify  for  use  in 
determining  a  producer's  base  price,  the 
price  must  be  published  in  writing  by  a 
purchaser  of  a  substantial  volume  of 
crude  oil  in  the  field. 

(3)  Minimum  interim  base  price.  The 
base  price  determined  under  paragraph 
(c)(2)  of  this  section  for  tier  2  oil  or  tier  3 
oil  shall  not  be  less  than  the  sum  of — 

(i)  The  ceiling  price  wliich  would  have 
applied  to  such  oil  under  the  March  1979 
energy  regulations  if  it  had  been 
produced  and  sold  in  May  1979  as  upper 
tier  oil.  plus 

(ii](A)  $1  in  the  case  of  tier  2  oil,  or 

(B)  $2  in  the  case  of  tier  3  oil 
For  purposes  of  this  determination,  the 
grade  and  quality  of  the  oil  produced 
from  the  property  in  May  1979  shall  be 
used. 

(d)  Variations  in  grade  or  quality  of 
oil.  For  purposes  of  paragraphs  (b)  and 
(c)  of  this  section,  if  the  production  from 
a  property  in  May  or  December  1979 
varied  in  grade  or  quality  during  the 
month,  the  per  barrel  average  grade  and 
quality  for  the  month  shall  be  used.  If 
there  was  no  commercial  production  in 
May  or  December  1979,  the  grade  and 
quality  of  the  oil  produced  in  the  first 
month  of  commercial  production  after 
such  month  shall  be  used.  Once  the  base 
price  is  determined,  it  is  not  to  be 
adjusted  for  later  changes  in  grade  or 
quality. 

f  150.4991-1    Taxabte  crude  oH;  tiert  Of 
OM. 

(a)  Taxable  crude  oil.  Section  4991 
defines  the  term  "taxable  crude  oil"  to 
mean  all  domestic  crude  oil  (including 
crude  oil  derived  by  the  producer  from 
the  production  of  natural  gas]  other  than 


exempt  oil.  The  term  "exempt  oil"  is  any 
crude  oil  bom  a  qualified  governmental 
interest  (see  section  4994(a))  or  a 
qualified  charitable  interest  (see  section 
4994(b}),  any  exempt  front-end  oU  (see 
section  4994(c]]  any  exempt  Indian  oil 
(see  section  4994(d)).  and  any  exempt 
Alaskan  oil  (see  section  4994(e)). 

(b)  r/ers  of  oil.  Section  4991  defines 
the  tiers  of  taxable  crude  oU.  Tier  1  oil  is 
any  taxable  crude  oil  other  than  tier  2 
oil  and  tier  3  oil.  Tier  2  oil  is  any  oil 
which  is  produced  from  a  stripper  well 
property  within  the  meaning  of  the  fune 
1979  energy  regulations  (see  fi  150.499ft- 
1(f))  and  any  oil  from  an  economic 
interest  in  a  National  Petroleum  Reserve 
held  by  the  United  States.  However,  the 
term  "tier  2  oil**  does  not  include  tier  3 
oil.  Tier  3  oil  is  newly  discovered  oil 
heavy  oil.  and  incremental  tertiary  oil. 
The  term  "newly  discovered  oil"  has  the 
meaning  given  to  that  term  by  the  June 
1979  energy  regulations.  The  term 
"heavy  oU"  means  all  crude  oil  which  is 
produced  bom  a  property  if  crude  oil 
produced  and  sold  from  that  property 
during  either — 

(1)  The  last  month  before  July  1979  in 
which  crude  oU  was  produced  and  sold 
from  that  property,  or 

(2)  The  taxable  period, 

had  a  weighted  average  gravity  of  16 
degrees  API  or  less  (corrected  to  60 
degrees  Fahrenheit).  For  the  definition  of 
incremental  tertiary  oil,  see  i  150.4993- 
1. 

i  150.4992-1    hxtopendMit  producer  oiL 

(a)  General  rule.  "Independent 
producer  oil"  is  that  portion  of  an 
independent  producer's  qualified 
production  for  the  quarter  which  does 
not  exceed  such  person's  independent 
producer  amount  for  the  quarter. 

(b)  Independent  producer  defined.  An 
"independent  producer",  with  respect  to 
any  quarter,  is  any  person  other  than  a 
person  to  whom  subsection  (c)  of 
section  613A  does  not  apply  by  reason 
of  paragraph  (2)  (relating  to  certain 
retailers)  or  paragraph  (4)  (relating  to 
certain  refiners)  of  section  613A  (d)  (or 
to  whom  subsection  (c)  would  not  apply 
if  subsection  (d)(2)  or  (4)  were  applied 
on  a  quarterly  rather  than  an  annual 
basis). 

(c)  Independent  producer  amount.  A 
person's  independent  producer  amount 
for  any  quarter  is  the  product  of  1.000 
barrels  multiplied  by  the  number  of  days 
in  the  quarter.  For  March  1980,  the 
independent  producer  amoimt  is  31.000 
barrels.  If  a  person's  qualified 
production  for  any  quarter  exceeds  that 
person's  independent  producer  amoimt 
for  ttie  quarter,  the  independent 
producer  amount  is  to  be  allocated 
between  tiers  1  and  2  in  proportion  to 


the  person's  production  for  the  quarter 
of  domestic  crude  oil  in  each  such  tier, 
and  is  to  be  allocated  within  any  tier  on 
the  basis  of  the  removal  prices  for  such 
person's  domestic  crude  oil  in  that  tier 
r^oved  during  that  quarter,  beginning 
y^  the  highest  of  those  prices, 
(d)  Qualified  production  of  oil 
defined— {1)  In  general.  An  independent 
producer's  qualified  production  of  oil  for 
any  quarter  is  the  number  of  barrels  of 
taxable  crude  oil  of  which  such  person 
is  the  producer  which  is  removed  during 
that  quarter,  which  is  tier  1  oil  or  tier  2 
oil.  and  which  is  attributable  to  the 
Independent  producer's  working  interest 
in  a  property. 

(2)  Working  interest  defined.  The  term 
"working  interest"  means  an  operating 
mineral  interest  (within  the  meaning  of 
section  614(d])  which  was  in  existence 
as  an  operating  mineral  interest  on 
January  1, 1980.  or  which  is  an  operating 
mineral  interest  derived  from  a  qualified 
overriding  royalty  interest  after  that 
date.  A  "qualified  overriding  royalty 
Interest"  is  an  overriding  royalty  interest 
in  existence  as  such  an  interest  on 
January  1, 1980,  but  only  if  on  or  before 
February  20, 1980,  there  was  in 
existence  a  binding  contract  under 
which  such  interest  was  to  be  converted 
into  an  operating  mineral  interest. 

(3)  Production  from  transferred 
property — (i)  In  general.  Except  as 
otherwise  provided  in  this 
subparagraph,  in  the  case  of  a  transfer 
(as  defined  in  §  150.4996-3(b))  on  or 
after  January  1, 1980.  of  an  interest  in 
any  property,  the  qualified  production  of 
the  transferee  shall  not  include  any 
production  attributable  to  such  interest. 

(ii)  Small  producer  transfer 
exemption— {A]  In  general  Subdivision 
(i)  shall  not  apply  to  any  transfer  of  an 
interest  in  property  if  the  transferee 
establishes,  to  the  satisfaction  of  the 
district  director  for  the  district  in  which 
the  property  is  situated,  that  at  no  time 
after  December  31. 1979,  has  the 
property  been  held  by  a  person  who  was 
a  disqualified  fransferor  for  any  quarter 
ending  after  September  30, 1979,  and 
ending  before  the  date  such  person 
transferred  the  interest 

(B)  Disqualified  transferor.  The  term 
"disquaUfied  transferor"  means,  with 
respect  to  any  quarter,  any  person  who 
either  had  quailed  production  for  such 
quarter  which  exceeded  such  person's 
independent  producer  amount  for  such 
quarter  or  was  not  an  independent 
producer  for  such  quarter. 

(C)  Special  rules.  For  purposes  of  this 
paragraph,  property  held  by  a 
partnership  at  any  time  shall  be  treated 
as  owned  proportionately  by  the 
partners  of  such  partnership  at  such 
time.  Property  held  by  any  trust  or 
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estate  shall  be  treated  as  owned  both  by 
such  trust  or  estate  and  proportionately 
by  its  beneficiaries.  Chapter  45  and  this 
part  shall  be  treated  as  having  been  in 
effect  for  periods  after  September  30. 
1979.  for  purposes  of  making  any 
determination  under  subdivision  (ii)(B). 
(iii)  Other  exceptions.  Subdivision  (i) 
shall  not  apply  in  the  case  of— 

(A)  A  fransfer  of  property  at  death. 

(B)  A  change  of  beneficiaries  of  a  trust 
which  qualifies  under  clause  (iii)  of 
section  613A(c)(9)(B)  (determined 
without  regard  to  the  exception  at  the 
end  of  such  clause),  and 

(C)  Any  fransfer  so  long  as  the 
fransferor  and  fransferee  are  required 
by  section  4992(e]  to  share  the  1,000 
barrel  amount  referred  to  in  paragraph 
(c)  of  this  section. 

The  preceding  sentence  shall  apply  in 
the  case  of  any  property  only  if  Uie 
production  from  the  property  was 
qualified  production  for  the  transferor. 

(e)  Allocation  within  related  group — 
(1)  In  general.  Section  4992(e]  contains 
rules  for  the  allocation  of  the  1,000 
barrel  per  day  amount  among  all 
persons  who  are  members  of  the  same 
related  group. 

(2)  Special  rules.  [Reserved] 

^  1S0.4993-1    Incremental  tertiary  oil. 

(a)  In  general— {1)  Incremental 
tertiary  oil.  "Incremental  tertiary  oil"  is 
the  excess  of  the  amount  of  crude  oil 
which  is  removed  from  a  property 
during  any  calendar  month  and  which  is 
produced  on  or  after  the  project 
beginning  date  and  during  the  period  for 
which  a  qualified  tertiary  recovery 
project  is  in  effect  on  the  property  over 
the  base  level  for  the  proper^  for  that 
month. 

(2)  Base  level,  (i)  The  base  level  for 
any  property  for  any  month  is 
determined  by  ascertaining  (under  the 
principles  reflected  in  the  rules  used  in 
determining  the  base  production  control 
level  in  the  June  1979  energy  regulations] 
the  average  monthly  amount  of  crude  oil 
removed  from  the  property  during  the  6- 
month  period  ending  March  31, 1979.  To 
arrive  at  the  base  level,  that  average 
monthly  amount  is  then  reduced  (but  not 
below  zero)  by  the  sum  of  1  percent  of 
such  amount  for  each  month  which 
begins  after  1978  and  before  the  first 
calendar  month  beginning  after  the 
project  beginning  date,  and  2V^  percent 
of  such  amount  for  each  month  which 
begins  after  the  project  beginning  date 
(or  after  1978  if  the  project  beginning 
date  is  before  1979)  and  before  the 
month  for  which  the  base  level  is  being 
determined. 

(ii)  [Reserved] 

(3)  Minimum  amount.  If  a  qualified 
tertiary  recovery  project  has  been 


certified  under  the  Jime  1979  energy 
regulations,  and  the  certification  is  in 
effect,  the  amount  of  the  incremental 
tertiary  oil  shall  not  be  less  than  the 
incremental  production  determined 
under  the  Jime  1979  energy  regulations. 

(4)  Allocation  rules.  TTie 
determination  of  which  barrels  of  crude 
oil  removed  during  any  calendar  month 
are  incremental  tertiary  oil  shall  be 
made — 

(i)  Ffrst  by  allocating  the  amount  of 
incremental  tertiary  oil  between  oil 
which  (but  for  this  paragraph]  would  be 
tier  1  oil.  and  oil  which  (but  for  this 
paragraph]  would  be  tier  2  oil.  in 
proportion  to  the  respective  amounts  of 
each  such  oil  removed  from  the  property 
during  such  month,  and 

(ii)  Then  by  taking  into  account 
barrels  of  crude  oil  so  removed  in  the 
order  of  thefr  respective  removal  prices, 
beginning  with  the  highest  of  such 
prices. 

(b)  Qualified  tertiary  recovery 
project — (1)  In  general.  A  "qualiied 
tertiary  recovery  project"  is  either  a 
qualified  tertiary  enhanced  recovery 
project  with  respect  to  which  a 
certification  as  such  has  been  approved 
and  is  in  effect  under  the  June  1979 
energy  regulations  or  any  project  for 
enhancing  recovery  of  crude  oil  which 
meets  the  requirements  of  subparagraph 
(2)  of  this  paragraph.  Because  the  energy 
regulations,  as  in  effect  on  June  1, 1979. 
did  not  permit  self-certification  of 
projects,  such  a  project  must  meet  the 
requirements  of  subparagraph  (2)  of  this 
subparagraph  to  be  a  "qualified  tertiary 
recovery  project". 

(2)  Requirements.  A  project  meets  the 
requirements  referred  to  in 
subparagraph  (1)  of  this  paragraph  if  it 
satisfies  subdivisions  (i)  through  (iv)  of 
this  subparagraph. 

(i)  The  project  involves  the 
application  (in  accordance  with  sound 
engineering  principles)  of  one  or  more 
tertiary  recovery  methods  which  can 
reasonably  be  expected  to  result  in  more 
than  an  insignificant  increase 
(determined  in  light  of  all  the  facts  and 
circumstances)  in  the  amount  of  crude 
oil  which  will  ultimately  be  recovered; 

(ii)  The  project  beginning  date  is  after 
May  1979; 

(iii)  The  portion  of  the  property  to  be 
affected  by  the  project  is  adequately 
delineated;  and 

(iv)  The  operator  submits  either— 

(A)  A  certification  from  a  petroleum 
engineer  that  the  project  meets  the 
requirements  of  subdivisions  (i),  (ii).  and 
(iii),  or 

(B)  A  certification  that  a  jurisdictional 
agency  (as  defined  in  section  4993(d)(5)) 
has  approved  the  project  as  meeting 


those  reqiiirements.  and  &at  sudi 
approval  is  still  in  effect 
For  rules  relating  to  tiie  submission  of  a 
certification  from  a  petroleum  engineer, 
see  S  15a4g93-2.  For  rules  relating  to  tiie 
submission  of  a  certification  from  a 
jurisdictional  agency,  see  S  150.4993-3. 

(c)  Definitions  and  special  rales. 
Under  section  4993(d].  the  term  *Hertiary 
recoveiy  method"  means  any  mettiod 
which  is  described  in  subparagraphs  (1) 
through  (9)  of  section  212.7B(c)  of  the 
June  1979  energy  regulations,  or  any 
other  method  to  provide  tertiary 
enhanced  recoveiy  whidi  is  approved  in 
writing  by  the  Office  of  the  Assistant 
Commissioner  (Technical).  The  "project 
beginning  date"  is  the  later  of— 

(1)  The  date  on  which  the  injection  of 
liquids,  gases,  or  other  matter  be^s,  or 

(2)  The  date  on  which— 

(i)  The  project  is  certified  as  a 
qualified  tertiary  enhanced  recovery 
project  under  the  June  1979  energy 
regulations,  or 

(ii)  All  of  the  requirements  of 
S  150.4993-2  are  met  with  respect  to  the 
submission  of  a  petroleum  engineer's 
certification,  or  all  of  the  requirements 
of  9  150.4993-^  are  met  with  respect  to 
the  submission  of  a  certification  of 
jurisdictional  agency  approval. 
However,  for  purposes  of  the  preceding 
sentence  only,  in  the  case  of  a 
submission  received  by  an  Internal 
Revenue  Service  Center  on  or  before 
May  1, 1980.  such  submission  shall  be 
considered  to  have  been  received  on  the 
later  of  March  1, 1980,  or  the  date  on 
which  the  petroleum  engineer  executed 
the  certification  or  the  jurisdictional 
agency  issued  its  approval. 
If  a  qualified  tertiary  recovery  project 
can  reasonably  be  expected  to  increase 
the  ultimate  recovery  of  crude  oil  bom 
only  a  portion  of  a  property,  the  portion 
shall  be  treated  as  a  separate  property 
for  purposes  of  this  section.  A 
significant  expansion  of  any  project 
shall  be  treated  as  a  separate  project  A 
taxpayer  may  request  a  ruling  wiUi 
respect  to  whether  a  project  is  a 
qualified  tertiary  recovery  project.  Fat 
rules  relating  to  the  request  for  such  a 
ruling  see  §  150.4993-^ 

S  150.4993-2    SaH-e«iiflc«tlon  of  terttavy 
recovery  proiects. 

(a)  Certification  of  petroleum 
engineer.  In  order  to  quahfy  under 
section  4993(c)(2)(D)(i),  relating  to  the 
self-certification  of  a  qualified  tertiary 
recovery  project  the  operator  shall 
submit  a  certification,  signed  under 
penalties  of  penury  by  a  petroleum 
engineer  (who  has  been  duly  registered 
or  certified  in  accordance  with 
applicable  state  law,  if  any],  to  the 
Internal  Revenue  Service  Center  for  the 
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region  with  which  the  income  tax  return 
of  the  operator  is  filed.  The  certification 
shall  contain  the  following: 

(1)  A  sUtement  that  the  project 
involves  a  tertiary  recovery  method  (as 
defined  in  section  4g93(d)(l)  and 

1 150.4993-l(c))  that  is  expected  to 
result  in  more  than  an  insignificant 
increase  in  the  ultimate  recovery  of 
crude  oil.  together  with  a  description  of 
the  process  used  and  the  increase  in  the 
amount  of  oil  to  be  recovered  by  reason 
of  the  application  of  the  method. 

(2)  A  descriptionof  the 
implementation  and  operation  of  the 
project  sufficient  to  establish  that  its 
implementation  and  operation  are  In 
accordance  with  sound  engineering 
principles, 

(3)  An  identification  of  the  area  from 
which  the  ultimate  recovery  of  crude  oil 
is  expected  to  be  increased  as  a  result  of 
the  implementation  and  operation  of  the 
project  and,  if  that  area  is  less  than  the 
entire  property,  a  precise  delineation  of 
the  portion  of  the  property  that  is 
expected  to  yield  the  increase  in  the 
ultimate  recovery  of  oil, 

(4)  The  date  on  which  the  tertiary 
injectant  was.  or  is  expected  to  be. 
initially  introduced  into  the  reservoir, 

(5)  An  explanation  of  the  number  and 
frequency  of  injections  to  be  made  and 
the  expected  duration  of  the  project, 

(6)  If  the  project  involves  a  single 
injection,  an  estimate  of  the  period  of 
time  during  which  the  injectant  will 
continue  to  increase  the  recovery  of 
crude  oil, 

(7)  Data  on  oil  reserve  estimates 
covering  the  project  area  with  and 
without  the  tertiary  recovery  process, 

(8)  The  past  production  history  and 
estimates  of  future  production, 

(9)  The  number  of  wells  in  the  project 
area  and  the  number  of  both  producing 
and  injection  wells  expected  to  b 
drilledL 

(10)  Projected  future  bicome  an 
expenses,  and 

(11)  The  operator's  employer 
identification  number. 
The  Petroleum  engineer's  certification 
may  be  submitted  at  any  time.  However, 
for  purposes  of  section  4993(d)(2)0B)  and 
paragraph  (c)  of  S  150.4993-1  relating  to 
the  "project  beginning  date",  a 
petroleum  engineer  shall  not  be 
considered  as  having  certified  a  project 
until  the  certification  is  received  by  the 
Internal  Revenue  Service  Center.  If  the 
certification  is  sent  to  the  Service  Center 
by  mail,  it  shall  be  considered  received 
when  posted  by  United  States  mail, 
properly  addressed,  and  with  sufficient 
postage. 

(b)  Termination  of  injection.  If  any 
project  certified  under  paragraph  (a)  of 


this  section  involves  the  continuous  or 
repetitious  injection  of  liqtiids.  gases,  or 
other  matter  and  if  the  injection  is 
terminated,  the  operator  shall  promptly 
send  a  written  statement  to  that  effect  to 
the  Intneral  Revenue  Service  Center 
setting  forth  the  date  that  the  injection 
was  terminated. 

(c)  Significant  expansion.  If  a  project 
is  significantly  expanded,  the  expansion 
shall  be  treated  as  a  separate  project 
requiring  separate  certification. 

f15a4999-3    Jurisdictional  agsnqr 
certification  of  tsrtlary  r«cov«ry  projects. 

(a)  Initial  certification.  In  order  to 
quahfy  under  section  4993(c)(2)(D)(ii), 
relating  to  the  approval  of  tertiary 
recovery  projects  by  a  jurisdictioned 
agency,  the  operator  shall  submit  the 
certification  to  the  Internal  Revenue 
Service  Center  for  the  region  with  which 
the  income  tax  return  of  the  operator  is 
filed.  The  certification  shall  state  that 
the  appropriate  jurisdictional  agency 
has  approved  the  project  as  having  met 
the  requirements  set  forth  in  section 
4993(c)(2)  (A).  (B),  and  (C).  and  the 
operator  shall  attach  the  approving 
document  or  a  certified  copy  thereof. 
The  certification  of  the  jurisdictional 
agency's  approval  may  be  submitted  at 
any  time.  However,  for  purposes  of 
section  4993(d) (2) (B)(ii)  and  paragraph 
(c)  of  S  150.4993-1.  relating  to  the 
"project  beginning  date",  a  jurisdictional 
agency  shall  not  be  considered  as 
having  approved  a  project  until  the 
certification  is  received  by  the  Service 
Center.  If  the  certification  is  sent  to  the 
Service  Center  by  mail,  it  shall  be 
considered  received  when  posted  by 
United  States  mail,  properly  addressed, 
and  with  sufficient  postage. 

(b)  Revocation  of  certification.  If  ths 
agency  revokes  the  approval,  it  shall 
immediately  notify  the  operator  and  the 
Service  Center  of  the  revocation  setting 
forth  the  date  of  the  revocation  and 
stating  whether  the  revocation  has 
retroactive  effect  (and,  if  so,  to  what 
date  the  revocation  is  retroactive),  and 
the  operator  shall  send  a  copy  of  the 
revocation  to  the  Service  Center  within 
10  days  after  receiving  it 

S150.4M3-4    Intsmal  Rsvsnu*  Service 
ruHngs  relating  to  qualified  tertiary 
recovery  projects. 

(a)  In  general  Either  the  operator  of  a 
property  or  any  producer  of  oil  from  that 
property  may  request  a  ruling  from  the 
Internal  Revenue  Service  as  to  whether 
any  tertiary  recovery  project  involving 
that  property  is  a  "qualified  tertiary 
recovery  project"  within  the  meaning  of 
section  4993(c).  If  a  producer  submits  the 
request  the  producer  shall  notify  the 


operator  in  writing  that  the  request  was 
submitted. 

(b)  Manner  of  requesting  ruling.  The 
request  for  a  nding  described  in 
paragraph  (a)  of  tfais  section  shall  be 
made  by  submitting  the  request  to  the 
Commissioner  of  Internal  Revenue, 
Attention:  Assistant  Commissioner 
JTechnical),  Washington.  D.C.  20224.  In 
addition  to  meeting  the  requirements  of 
1 601.201(e)  of  this  chapter  (Statement  of 
Procedural  Rules),  die  request  shall 
contain  the  following: 

(1)  A  statement  as  to  whether  a 
jurisdictional  agency  has  approved  the 
project  and  if  so.  a  copy  of  the 
approving  docimient  and  a  copy  of  the 
material  upon  which  the  approval  was 
based  together  with  any  certification 
submitted  to  a  Service  Center  and 
identification  of  such  Service  Center. 

(2)  A  statement  frt)m  the  operator  of 
the  property  as  to  whether  the  operator 
has  previously  submitted  a  request  for  a 
ruling  on  that  project  and  as  to  whether 
any  producer  has  notified  the  operator 
that  a  request  has  been  submitted,  as 
well  as  to  the  date  and  name  of  the 
person  who  made  a  request, 

(3)  A  description  of  the  location  of  the 

project 

(4)  The  type  of  tertiary  recovery 
process  instituted, 

(5)  Data  on  oil  reserve  estimates 
covering  the  project  area  with  and 
without  the  tertiary  recovery  process, 

(6)  The  past  production  history  and 
estimates  of  future  production, 

(7)  TTie  characteristics  of  the 
formation  such  as  the  name,  depth, 
lithology,  tiiickness,  porosity, 
permeability,  and  reservoir  pressure  and 
temperature  history, 

(8)  A  description  of  any  secondary  or 
tertiary  process  previously  used,  or  in 
use,  in  the  project  area, 

(9)  A  full  and  complete  description  of 
the  tertiary  process  stating  how  it  will 
be  developed  from  the  pilot  flood 
through  fiill  development  and 

(10)  A  complete  description  of  the 
geological  and  engineering  factors  taken 
into  consideration,  together  with 
sufficient  data  to  support  the  conclusion 
that  the  project  meets  the  requirements 
of  section  4993(c)  for  a  "qualified 
tertiary  recovery  project". 

(c)  Special  rule  for  projects  for  which 
a  certification  of  approval  by  a 
jurisdictional  agency  has  been 
submitted.  If,  pursuant  to  section 
4993(c)(2)(D)(u)  and  §  150.4993-3.  die 
operator  of  the  property  has  submitted  a 
certification  of  approval  by  a 
jiuisdictional  agency,  the  ruling 
described  in  paragraph  (a)  of  this 
section  will  be  issued  within  180  days  of 
the  date  that  a  request  for  the  ruling. 
meeting  the  requirements  of  paragraph 
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(b)  of  diis  section  and  S  601.201(e)  of  Oils 
chapter  (Statement  of  Procedural  Rules) 
is  received  by  the  Office  of  the  Assistant 
Commissioner  (Technical).  However,  if 
the  request  for  a  ruling  is  not  complete 
as  to  the  information  required  in 
paragraph  (b)  (1)  through  (10)  of  this 
section,  the  Office  of  the  Assistant 
Commissioner  (Technical)  may  send 
written  notice  to  the  person  making  the 
request  specifying  the  further 
information  that  must  be  submitted.  The 
180-day  period  shall  not  include  any 
days  after  the  date  of  the  mailing  of  the 
written  notice  and  before  the  date  on 
which  the  additional  information  is 
received. 

f  150^994-1    Exemptions. 

Section  4994  defines  the  terms 
"qualified  governmental  interest", 
"qualified  charitable  interest",  "exempt 
fit)nt-end  oil",  "exempt  Indian  oil",  and 
"exempt  Alaskan  oil",  the  categories  of 
oil  that  are  exempt  from  the  tax  imposed 
by  section  4986. 

{150.4995-1    Requirement  of  withholding. 

(a)  General  rule;  when  required. 
Except  as  otherwise  provided  in  this 
section,  the  purchaser  (as  defined  in 
{  150.4996-l(a))  of  domestic  crude  oil 
shall  deduct  and  withhold  tax  from 
amounts  payable  by  that  purchaser  for 
the  oil.  However,  the  preceding  sentence 
shall  not  apply  if — 

(1)  The  crude  oil  is  removed  bom  the 
premises  (as  defined  in  §  150.4996-l(d)) 
before  it  is  sold,  or 

(2)  The  manufacture  or  conversion  of 
crude  oil  into  refined  products  begins 
before  the  oil  is  removed  from  the 
premises,  or 

(3)  The  producer  of  the  oil  is  an 
integrated  oil  company  (as  defined  in 
§  150.4996-l(g)). 

The  amount  of  tax  to  be  deducted  and 
withheld  shall  be  determined  in 
accordance  with  the  rules  of  paragraphs 
(b)  and  (c)  of  this  section.  See,  however, 
paragraph  (d)  of  this  section  for  rules 
applicable  to  certain  payments  made 
prior  to  June  4, 1980.  The  producer  shall 
be  treated  as  having  paid  on  the  last  day 
of  the  first  February  after  the  calendar 
year  in  which  the  oil  is  removed  from 
the  premises  the  amount  deducted  and 
withheld  with  respect  to  such  oil  by  the 
purchaser  under  this  section. 

(b)  Amount  to  be  deducted  and 
withheld — (1)  Operator's  certification.  If 
the  purchaser  has  received  the 
certification  required  to  be  furnished  by 
the  operator  pursuant  to  section  6050C 
and  S  150.6050C-1,  and  if  the  purchaser 
has  no  reason  to  believe  that  any 
information  contained  in  that 
certification  that  affects  the  computation 
of  the  windfall  profit  tax  is  not  correct 


the  amount  of  tax  to  be  deducted  and 
withheld  under  paragraph  (a)  of  this 
section  is  the  amount  of  tax  imposed  by 
section  4966  based  on  the  information 
provided  in  the  operator's  certification. 
However,  in  determining  the  amount  to 
be  deducted  and  withheld,  section 
4988(b)  (relating  to  the  net  income 
Umitation  on  windfall  profit)  shall  not 
apply. 

(2)  Absence  of  effective  operator's 
certification.  If  the  purchaser  has  not 
received  the  certification  required  to  be 
furnished  by  the  operator  pursuant  to 
section  6050C  and  S  150.6050&-1,  or  if 
the  purchaser  has  reason  to  believe  that 
any  information  contained  in  that 
certification  that  affects  the  tax 
computation  is  not  correct  the 
purdiaser  shall  deduct  and  withhold  in 
accordance  with  the  following  rules: 

(i)  If  the  purchaser  pays  the  lower  tier 
ceiling  price  for  oil,  the  purchaser  shall 
not  deduct  and  withhold  cmy  windfall 
profit  tax  from  the  pruchase  price  of  that 
oil. 

(u)  If  the  purchaser  pays  either  the 
upper  tier  ceiling  price  or  an 
uncontrolled  price  for  oil  the  purchaser 
shall  deduct  and  withhold  from  the 
purchase  price  of  each  barrel  of  such  oil 
an  amount  equal  to  70  percent  of  the 
excess,  if  any.  of  the  removal  price  over 
the  amount  equal  to  the  sum  of — 

(A)  $11.01.  plus 

(B)  The  amount  equal  to  $11.01 
multiplied  by  the  inflation  adjustment 
provided  under  section  49B9(b)(l)  for  the 
calendar  quarter  in  which  the  oil  was 
removed,  plus 

(C)  The  amount  of  the  severance  tax 
adjustment  provided  by  section  4996(c). 
if  die  amount  of  that  adjustment  is 
known  by  the  purchaser. 

(3)  Producer's  certification.  If. 
pursuant  to  S  150.4995-2  or  S  150.6050C- 
1.  the  purchaser  has  received  a 
certification  that  a  producer's  share  of 
production  from  a  property  qualifies  as 
"exempt  oil"  or  "independent  producer 
oil",  and  if  the  purchaser  has  no  reason 
to  believe  that  any  statement  in  the 
certification  bearing  on  such 
qualification  is  not  correct  the 
purchaser — 

(i)  Shall  not  withhold  tax  from 
amounts  payable  for  the  share  of 
production  that  has  been  certified  as 
exempt  oil  (the  provisions  of  paragraph 
(b)  (1)  and  (2)  of  this  section 
notwithstanding),  and 

(ii)  In  determining  the  amount  to  be 
withheld  under  paragraph  (b)(1)  of  this 
section  from  amounts  payable  for  the 
share  of  production  that  has  been 
certified  as  independent  producer  oil, 
shall  apply  the  rates  provided  in  section 
4987(b)(2)  and,  in  determining  the 
amount  to  be  withheld  under  paragraph 


(b)(2)  of  this  section,  shall  substitute  50 
percent  for  70  percent 

If  a  payment  by  a  purchaser  is  made  to 
an  operator  or  to  a  partnership,  rather 
than  direcdy  to  the  producer  of  the  oil 
the  amount  of  exempt  oil  and 
independent  producer  oil  shall  be 
determined  on  the  basis  of  information 
provided  to  the  purchaser  by  the 
operator  pursuant  to  S  150.6050C-1  or  by 
the  partnership  pursuant  to  paragraph  (e) 
i  150.4995-2. 

(4)  Lower  tier  and  upper  tier  ceiling 
prices.  For  purposes  of  this  section,  the 
terms  "lower  tier  ceiling  price"  and 
"upper  tier  ceiling  price"  have  the  same 
meaning  as  those  terms  are  given  in  the 
energy  regulations  (see  i  150.4996-1(Q). 

(c)  Withholding  adjustments — (1) 
General  rule,  (i)  A  purchaser  who 
ascertains  that  the  amount  of  tax 
withheld  from  any  payment  for  crude  oil 
was  more  or  less  than  the  amount  of  tax 
imposed  by  section  4986  (computed 
without  regard  to  the  net  income 
limitation)  with  respect  to  that  crude  oil 
shall  make  adjustments  in  the  amount  to 
be  withheld  from  subsequent  payments 
to  the  same  person  as  provided  in  this 
paragraph.  For  purposes  of  this 
paragraph,  a  purchaser  has  ascertained 
that  the  amount  withheld  was  more  or 
less  than  the  tax  imposed  when  the 
purchaser  has  sufficient  information  to 
be  able  to  determine  the  amount  of  tax 
imposed  by  section  4986  (computed 
without  regard  to  the  net  income 
limitation)  with  respect  to  that  crude  oil. 
Thus,  adjustments  are  generally 
required  when  the  purchaser  made  an 
incorrect  calculation  with  respect  to  a 
prior  payment  when  the  purchaser  has 
withheld  in  accordance  with  the  rules  of 
paragraph  (b)(2)  because  of  the  absence 
of  an  effective  operator's  certification 
and  the  purchaser  later  receives  an 
effective  certification,  when  an  earlier 
certification  is  corrected,  or  when  the 
purchaser  has  withheld  tax  from  a 
producer  at  the  generally  applicable 
rates  and  the  purchaser  subsequentiy 
receives  a  retroactively  effective 
independent  producer's  certificate. 
Every  adjustment  under  this  paragraph 
shall  be  reflected  on  Form  720  (the 
return  form  which  is  prescribed  for  use 
in  reporting  windfall  profit  tax 
withholding),  ff  the  entire  adjustment 
would  be  reported  in  the  return  for  the 
same  taxable  period  as  the  withholding 
giving  rise  to  the  adjustment  the  return 
for  that  period  shall  reflect  only  the 
amount  withheld  as  adjusted. 
Otherwise,  every  return  on  which  an 
overpayment  or  underpayment  is 
adjusted  pursuant  to  this  paragraph 
must  include  a  statement  explaining  the 
adjustment  designating  the  return 
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period  to  which  the  adjustment  relates, 
and  setting  forth  sudi  other  information 
as  may  be  required  by  the  instructions 
to  the  return. 

(ii)  Except  as  otherwise  provided  in 
subparagraph  (3)  of  this  paragraph,  the 
purchaser  must  make  a  fill!  adjustment 
by  underwithholding  or  orerwithholding 
in  subsequent  payments  to  die  same 
person  (whether  or  not  from  the  same 
property)  so  that  the  total  amount 
withheld  is  equal  to  the  tax  imposed  by 
section  4986  (computed  without  regard 
to  the  net  income  limitation)  as  soon  as 
possible.  The  full  adjustment  must  be 
made,  if  possible,  in  the  next  payment.  If 
it  is  not  possible  to  complete  the 
adjustment  in  the  next  payment,  the 
purchaser  shall  adjust  by 
underwithholding  or  overwithholding  to 
the  fullest  extent  possible  in  each  . 
subsequent  payment  until  the 
adjustment  is  completed.  However,  no 
adjustment  is  to  be  made  in  the  amount 
withheld  from  payments  made  for  oil 
removed  in  a  later  calendar  year  or  from 
payments  made  after  the  statement 
required  by  S  150.4997-2(c)  (relating  to 
annual  statement  of  windfall  profit  tax 
liability]  is  furnished  If  the  error  is  one 
of  underwithholding  that  cannot  be  fully 
adjusted  under  this  paragraph  [e.g., 
where  the  relationship  between  the 
producer  and  the  purchaser  has 
terminated,  or  where  the  next  payment 
is  for  oil  removed  in  the  following 
calendar  year),  the  producer  is  required 
to  file  a  return  at  the  end  of  the  year  in 
accordance  with  {  150.4997-1  unless  the 
producer's  liability  for  tax  under  section 
4986  has  been  completely  satisfied  by 
reason  of  overwithholding  with  another 
purchaser.  If  the  error  is  one  of 
overwithholding  that  cannot  be  fully 
adjusted  under  this  paragraph,  the  rules 
of  9  150.6402-1  with  respect  to  claims  for 
credit  or  refund  are  applicable  to  the 
producer. 

(2)  Special  rules,  (i)  If  the  need  for  an 
adjustment  arises  with  respect  to  a 
payment  for  oil  removed  in  a  calendar 
year  prior  to  the  year  within  which  the 
purchaser  ascertains  the  need  for  an 
adjustment,  no  adjustment  shall  be 
made  unless  the  adjustment  can  be 
made  in  a  payment  for  oil  removed  in 
the  prior  year  and  unless  that  payment 
is  made  prior  to  the  furnishing  of  the 
statement  required  by  {  150.4997-2(c). 
However,  see  S  150.4997-2(c](2)  (relating 
to  certain  information  furnished  by 
purchaser  to  producer). 

(ii)  No  amount  shall  be  deducted  or 
withheld  from  any  payment  in  excess  of 
the  windfall  profit  with  respect  to  the  oil 
giving  rise  to  that  payment 

(iii)  If,  pursuant  to  section 
4995(a)(3)(D),  the  producer  and 
purchaser  agree  to  additional 


withholding,  any  amount  withheld 
pursuant  to  the  agreement  shall  be 
treated  as  an  amount  required  to  be 
withheld. 

(3)  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the 
following  examples: 

Example  (1).  A,  a  purchaser  of  crude  oil, 
has  been  witiiholding  in  aocordancc  with  the 
special  rules  of  paragraph  (b)(2)  because  the 
operator  of  the  property  from  wliich  A 
purchases  oil  has  not  provided  A  with  the 
certification  required  by  {  150.e050C-l. 
Subsequently,  the  operator  does  provide  A 
with  the  certification,  and  A,  withholding 
under  the  rules  of  paragraph  (b)(1),  ascertains 
that  the  amount  withheld  earlier  exceeds  the 
amount  of  tax  imposed  by  section  4986  based 
upon  the  information  provided  by  the 
operator.  Although  A  withheld  properly  In 
accordance  with  the  information  available 
during  the  earlier  period,  the  amount 
withheld  is  subject  to  the  adjustment  rules  of 
this  paragraph. 

Example  (2).  Purchaser  B,  in  the  tliird 
calendar  quarter  of  the  year,  ascertains  that 
too  little  tax  was  withheld  from  payments  for 
oil  purchased  in  the  preceding  calendar 
quarter  with  respect  to  producer  C.  B  must 
attempt  to  fully  adjust  the  underwithholding 
by  increasing  the  amount  withheld  from 
subsequent  payments  made  to  C  to  the  full 
amount  of  windfall  profit.  If  the  adjustment 
has  not  been  completed  when  B  makes  the 
final  payment  for  oil  removed  during  the 
calendar  year,  B  should  not  continue  the 
adjustments  in  payments  for  oil  removed 
after  the  close  of  the  calendar  year.  However, 
B  is  required  to  inform  C  of  Cs  liability  for 
the  amount  remaining  unadjusted  and  to 
provide  that  information  to  the  Internal 
Revenue  Service  in  accordance  with  the  rules 
of  S  150.4997-2. 

(d)  Interim  withholding  rule — (1) 
Effective  date.  The  rules  of  this 
paragraph  apply  to  payments  made  after 
April  18, 1980,  and  before  June  4, 1980, 
with  respect  to  oil  removed  on  or  after 
March  1, 1980.  These  rules  may,  at  the 
option  of  the  purchaser,  be  applied  with 
respect  to  payments  made  prior  to  the 
above  period  with  respect  to  such  oil 

(2)  General  rule.  The  purchaser  of 
domestic  crude  oil  shall  deduct  and 
withhold  from  amounts  payable  by  that 
purchaser  for  the  oil  the  amount 
specified  in  subparagraph  (3)  of  this 
paragraph  unless — 

(i)  The  crude  oil  is  removed  from  the 
premises  (as  defined  in  {  150.4996-l(d)) 
before  it  is  sold,  or 

(ii)  The  manufacture  or  conversion  of 
crude  oil  into  refined  products  begins 
before  the  oil  is  removed  from  the 
premises,  or 

(iii)  The  producer  of  the  oil  is  an 
integrated  oil  company  (as  defined  in 
§  150.499e-l(g)). 

For  purposes  of  section  4995  (a)  (1)  (B), 
the  amount  specified  in  subparagraph 
(3)  of  this  paragraph  shall  be  considered 


the  tax  required  to  be  withheld  under 
section  4995  (a)  (1)  (A). 

(3)  Amount  to  be  deducted  and 
withheld;  options  of  purchaser.  The 
amount  to  be  deducted  and  withheld 
under  subparagraph  (2)  of  this 
paragraph  is,  at  the  option  of  the 
purchaser,  either — 

(i)  70  percent  of  the  excess,  if  any,  of 
the  purdiase  price  per  barrel  of  crude  oil 
over  $11.22  ($11.47  for  oil  removed  after 
March  31, 1980),  or 

(ii)  the  amount  that  would  be  required 
to  be  withheld  under  paragraph  (a)  and 
(b)  (or.  at  the  purchaser's  option, 
paragraphs  (a),  (b),  and  (c))  of  this 
section  if  those  paragraphs  were  in  . 
effect. 

The  ptirchaser  may  choose  from  among 
the  above  options  with  respect  to  each 
payment  to  which  this  paragraph 
applies. 

(e)  Extent  of  purchaser's  liability. 
Every  purchaser  required  to  deduct  and 
withhold  tax  under  this  section  is  liable 
for  the  tax  required  to  be  withheld, 
whether  or  not  it  is  actually  withheld  by 
the  purchaser.  However,  in  no  event 
shall  the  ptirchaser's  liability  for  the  tax 
required  to  be  withheld  exceed  the 
producer's  liability  for  the  tax  imposed 
by  section  4986  (including  the 
application  of  the  net  income  limitation 
provided  in  section  4988(b)  if  all  the 
data  necessary  for  computing  that 
limitation  are  available)  with  respect  to 
oil  sold  to  that  purchaser,  and  the 
purchaser's  Uability  shall  abate  to  the 
extent  that  the  producer's  liability  for 
the  tax  is  paid  (including  payments  by 
the  producer  or  by  the  purchaser 
through  adjustments  in  amounts  later 
withheld).  See  paragraph  (c)  relating  to 
adjustments  in  witUiolding.  The 
producer  from  whom  the  correct  amount 
was  not  withheld  shall  be  liable  to  any 
purchaser  for  the  amount  of  the 
producer's  tax  liability  paid  by  the 
purchaser  pursuant  to  this  paragraph. 
The  purchaser  is  relieved  of  liability  to 
any  other  person  for  the  amount  of  any 
tax  withheld  pursuant  to  this  section 
and  paid  to  the  Internal  Revenue  Service 
or  deposited  with  a  duly  designated 
depositary  of  the  United  States.  See 

§  150.499&-3  relating  to  depositary 
requirements. 

(f)  Effective  date.  The  rules  of 
paragraphs  (a),  (b),  and  (c)  of  this 
section  are  effective  with  respect  to 
payments  made  after  June  3, 1980,  for  oil 
removed  on  or  after  March  1, 1980. 
However,  for  purposes  of  applying 
paragraph  (c)  to  payments  described  in 
the  preceding  sentence,  payments  made 
before  June  4. 1980,  for  oil  removed  on  or 
after  March  1, 1880,  shall  be  treated  as  if 
paragraphs  (a)  and  (b)  applied  to  them. 
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S  150.4995-2    Producer's  certificate. 

(a)  In  general.  The  producer  of 
"exempt  Indian  oil",  as  defined  in 
section  4994  (d),  or  the  holder  of  any 
interest  in  crude  oil  that  is  a  "qualified 
governmental  interest"  as  defined  in 
section  4994(a)  or  is  a  "qualified 
charitable  interest"  as  defined  m  section 
4994(b).  may  furnish  an  exemption 
certificate  with  respect  to  such  oil  to  the 
purchaser  of  the  oil  or  to  the  operator  of 
the  property  from  which  the  oil  is 
produced  (or,  if  the  producer  is  a 
partner,  to  the  partnership  (see 
paragraph  (e)  of  this  section)),  in 
accordance  with  the  rules  of  paragraph 
(b)  of  this  section.  Any  producer  of 
"independent  producer  oil",  as  defined 
in  section  4992.  may  furnish  a  certificate 
with  respect  to  such  oil  to  the  purchaser 
of  the  oil  or  to  the  operator  of  the 
property  from  which  the  oil  is  produced 
(or.  if  the  producer  is  a  partner,  to  the 
partnership  (see  paragraph  (e)  of  this 
section  )).  in  accordance  with  the  rules 
of  paragraph  (c)  of  this  section.  Any 
certificate  provided  under  this  section 
must  set  forth  the  facts  that  establish 
entitlement  to  the  exemption  or  lower 
rates  claimed.  The  certificate  (or  any 
revocation  of  a  certificate)  shall  identify 
the  producer  by  name,  address,  and 
employer  identification  (or  social 
security)  niunber  and  shall  be  signed  by 
the  producer  (under  the  penalties  of 
perjury  except  \n  the  case  of  a 
revocation).  For  the  requirement  that  the 
operator  of  a  property  who  has  received 
such  a  certificate  furnish  a  copy  of  the 
certificate,  or  certify  as  to  its  contents, 
to  each  purchaser  of  oil  from  that 
property,  see  S  150.6050C-l(f).  For  the 
effect  of  the  furnishing  of  such  a 
certificate  see  S  150.4995-l(b)  (3) 
(relating  to  the  withholding 
requirement).  For  the  criminal  penalty 
applicable  to  the  furnishing  of  a  false 
statement,  see  section  7206. 

(b)  Exemption  certificate.  For 
purposes  of  this  section,  an  exemption 
certificate  is  a  written  statement 
certifying  that  the  producer's  oil  is 
exempt  from  the  tax  imposed  by  section 
4986  because  the  oil  constitutes  exempt 
Indian  oil  or  the  oil  is  from  a  qualified 
governmental  interest  or  a  qualified 
charitable  interest.  Any  producer  who 
furnishes  an  exemption  certificate  to  an 
operator,  purchaser,  or  partnership  shall 
also  file  an  exemption  certificate  with 
the  Internal  Revenue  Service  Center  for 
the  region  with  which  the  producer's 
income  tax  return  is  filed.  Only  one  such 
certificate  need  be  filed  even  though  the 
producer  may  furnish  certificates  to 
more  than  one  operator  or  purchaser. 

(c)  Independent  proucer's  certificate. 
An  independent  producer's  certificate  is 


a  written  statement  certifying  that  the 
entire  amount  of  the  producer's  oil 
expected  to  be  sold  to  the  purchaser  is 
subject  to  the  rates  of  tax  provided  in 
section  4987(b)(2)  because  Ae  oil 
constitutes  "independent  producer  oil" 
as  defined  in  section  4992.  No  certificate 
may  be  furnished  with  respect  to  oil  if  it 
is  reasonable  to  believe  that  the  number 
of  barrels  to  be  affected  by  the 
certificate,  taken  together  with  all  other 
oil  with  respect  to  which  a  certificate 
has  been  furnished  by  the  producer  to 
any  operator,  purchaser,  or  partnership, 
will  exceed  the  producer's  independent 
producer  amount  (see  section  4992  (c) 
and  (e)). 

(d)  Revocation  of  certificate.  If  the 
producer  has  furnished  a  certificate  with 
respect  to  oil,  and  the  producer 
subsequently  discovers  that  the  oil  is 
not,  or  has  ceased  to  be,  eligible  for 
certification  under  the  rules  of 
paragraphs  (a)  through  (c)  of  this 
section,  the  producer  shall  furnish  notice 
within  10  days  to  the  person  to  whom 
the  certificate  was  furnished  that  the 
certificate  is  revoked. 

(e)  Partnerships.  If  payment  for  oU 
sold  by  a  partnership  is  to  be  made  to 
the  partnership  rather  than  to  each 
partner  individually,  any  certifications 
permitted  by  this  section  shall  be 
furnished  by  the  partnership.  Each 
certification  shall  state  the  percentage  of 
the  oil  that  is  certified  as  exempt  from 
tax  or  subject  to  a  lower  rate  of  tax.  The 
partnership  certification  may  certify  oil 
as  exempt  fivm  tax  or  subject  to  a  lower 
rate  of  tax  only  to  the  extent  that  the 
partnership  has  received  certifications 
from  its  partners.  Any  partnership 
furnishing  a  certification  shall  retain  in 
its  records,  for  so  long  as  material  in  the 
adminisfration  of  any  internal  revenue 
law,  each  certification  from  a  partner 
that  was  used  as  the  basis  for  the 
certification  furnished  by  the 
partnership  under  this  section. 

(f)  Substitution  of  operator  for 
purchaser.  If  a  purchaser  of  crude  oil 
and  the  operator  of  the  property  from 
which  the  crude  oil  is  produced  make 
the  election  described  in  $  150.4995-4, 
the  purchaser  shall  forward  to  the 
operator,  at  the  time  of  the  election,  any 
exemption  certificate  or  any  notice  of 
revocation  previously  received  by  the 
purchaser.  The  purchaser  shall 
immediately  forward  to  the  operator  any 
exemption  certificate  or  any  notice  of 
revocation  received  after  the  election. 
The  operator  shall  treat  any  exemption 
certificate  or  any  notice  of  revocation 
forwarded  by  a  purchaser  as  an 
exemption  certificate  or  notice  of 
revocation  from  the  producer. 


8150.4995-3    Depositary  requirements. 

(a)  Deposits  by  integrated  oil 
companies  other  than  independent 
refiners— {1]  In  general.  Every 
integrated  oil  company  (as  defined  hi 
8  150.499&-1  (g))  other  than  an 
hidependent  refiner  (as  defined  in 
8  150.4996-1  (h))  that  is  either  Uable  as  a 
producer  for  the  tax  imposed  by  section 
4986  or  is  required  as  a  purchaser  to 
deduct  and  withhold  tax  pursuant  to 
8  150.499&-1  shall  make  deposits  with 
respect  to  semimonthly  periods  (as 
defined  in  subparagraph  (3)(i)  of  this 
paragraph).  The  amount  to  be  deposited 
for  each  semimonthly  period  is  the 
amount  of  tax  imposed  by  section  4986 
on  oil  removed  bom  the  premises  during 
that  semimonthly  period  for  which  the 
company  is  Uable  as  a  producer,  plus 
the  amount  required  to  be  withheld  by 
the  company  as  a  purchaser  pursuant  to 
8  150.4995-1  from  payments  that  have 
been  or  will  be  made  for  oil  removed 
from  the  premises  diuing  that 
semimonthly  period.  The  deposits  shall 
be  made  on  or  before  the  depositary 
date  (as  defined  in  subparagraph  (3)(ii) 
of  this  paragraph)  for  the  semimonthly 
period  in  which  the  oil  was  removed. 
These  depositary  requirements  will  be 
considered  to  have  been  met  for  a 
semimonthly  period  with  respect  to 
estimated  deposits  only  if— 

(i)(A)  The  company's  deposit  for  such 
semimonthly  period  is  not  less  than  90 
percent  of  the  total  amount  otherwise 
required  by  this  section  to  be  deposited 
by  it  for  such  period,  and  (B)  if  such 
period  occurs  in  a  month  other  than  the 
last  month  in  a  taxable  period,  it 
deposits  any  underpayment  for  such 
month  by  the  9th  day  of  the  second 
month  following  such  month;  or 

(ii)(A)  Its  deposit  for  each 
semimonthly  period  in  the  month  is  not 
less  than  45  percent  of  the  total  amount 
otherwise  required  by  this  section  to  be 
deposited  by  it  for  the  month,  and  (B)  if 
such  month  is  other  than  the  last  month 
in  a  taxable  period,  it  deposits  any 
underpayment  for  such  month  by  the  9th 
day  of  the  second  month  following  such 
month;  or 

(iii)  (A)  Its  deposit  for  each  semi- 
monthly period  in  the  month  is  not  less 
than  50  percent  of  the  total  amount 
required  by  this  section  to  be  deposited 
by  it  for  the  second  preceding  calendar 
month  (determined  without  regard  to 
subdivisions  (i)  through  (iv)  of  this 
subparagraph),  and  (B)  if  such  month  is 
other  than  die  last  month  in  a  calendar 
quarter,  it  deposits  any  underpayment 
for  such  month  by  the  9th  day  of  the 
second  month  following  such  month;  or 

(iv)  (A)  The  requirements  of  (i)  (A),  (ii) 
(A),  or  (iii)  (A)  are  satisfied  for  the  fbrst 
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semimonthly  period  of  •  calendar 
month,  and  (B)  the  conqmny's  deposit 
for  the  second  sonimonthly  period  of 
that  calendar  month  is,  when  added  to 
the  deposit  for  the  first  semimonddy 
period,  not  less  than  90  percent  oi  me 
total  amount  otherwise  required  by  this 
section  to  be  deposited  by  it  for  that 
month,  and  (C)  iif  such  period  occurs  in  a 
month  other  than  the  last  month  in  a 
calendar  quarter,  the  company  deposits 
any  underpayment  for  such  month  by 
the  9th  day  ot  the  second  month 
following  such  montL 

However,  subdivisions  (ii)  and  (iii)  of 
this  subparagraph  shall  not  apply  to  any 
company  that  normally  incurs  in  the  first 
semimonthly  period  in  each  month  more 
than  75  percent  of  its  total  liability  for 
deposit  for  the  month  (determined 
without  regard  to  subdivisions  (i) 
through  (iv)).  I 

(2)  Special  requirement.  If  the      ' 
aggregate  amount  of  deposit  liability  for 
a  taxable  period  (determined  without 
regard  to  subdivisions  (i)  through  (iv)  of 
subparagraph  (1)  of  diis  paragraph) 
exceeds  the  total  amount  deposited  by 
the  company  pursuant  to  subparagraph 
(1]  of  this  paragraph  for  such  taxable 
period,  then  the  company  shall,  on  or 
before  the  last  day  of  the  first  month 
following  the  close  of  the  taxable  period, 
deposit  an  amount  equal  to  the  amount 
by  which  the  deposit  liability  exceeds 
the  total  deposits  made  pursuant  to 
subparagraph  (1)  of  this  paragraph  for 
the  taxable  period. 

(3]  Definitions.  For  purposes  of  this 
part — 

(i)  Semimonthly  period.  A 
"semimonthly  period"  means  the  first  15 
days  of  a  calendar  month  or  the  portion 
of  a  calendar  month  following  the  15th 
day  of  such  month. 

(ii)  Depositary  date.  The  depositary 
date  for  deposits  for  semimonthly  < 
periods  is  the  9th  day  of  the  | 

semimonthly  period  following  the 
semimonthly  period  in  which  the  oil  was 
removed. 

(4)  Special  rule  for  oil  removed  prior 
to  April  4, 1980.  For  purposes  of  this 
paragraph,  oil  removed  after  February 
29, 1980,  and  before  April  4, 1980  shall 
be  considered  to  have  been  removed  on 
April  4. 1980. 

(b)  Independent  refiners  purchasing 
oil  pursuant  to  a  delayed  payment 
contract  Purchasers  Uiat  are 
independent  refiners  (as  defined  in 
S  150.4996-l(h))  shall  make  deposits  for 
each  calendar  month  in  accordance  with 
the  rules  of  paragraph  (c)  of  this  section 
except  in  the  case  of  oil  purchased 
under  a  contract  therefor  imder  which 
no  payment  is  required  to  be  made  by 
the  purchaser  before  the  46th  day  after 


the  close  of  the  month  in  which  die  oil  is 
purchased.  In  the  case  of  oil  purchased 
under  such  a  contract  the  deposits  shall 
be  made  for  each  calendar  month  not 
later  than  the  last  day  of  the  second 
month  which  begins  after  the  month  in 
which  the  oil  was  removed.  The  amount 
to  be  deposited  for  each  month  is  the 
amount  required  to  be  withheld 
pursuant  to  1 150.4995-1  from  payments 
that  have  been  or  will  be  made  for  oil 
removed  during  that  month. 

(c)  Deposits  by  other  purchasers. 
Except  as  provided  in  paragraph  (a)  or 
(b)  of  this  section,  purchasers  shall 
make  deposits  for  each  calendar  month 
not  later  than  45  days  after  the  close  of 
diat  month.  The  amount  to  be  deposited 
for  each  month  is  the  amount  required  to 
be  withheld  pursuant  to  \  150.4995-1 
bom  payments  that  have  been  or  will  be 
made  for  oil  removed  from  the  premises 
during  that  month. 

(d)  Special  rule  for  determining 
operator's  status.  See  section 
4995(a](7)(A](ii]  for  a  special  rule  for 
determining  the  status  of  the  operator 
when  the  election  provided  by 

S  150.4995-4  is  made. 

(e)  Payments  by  producers  to  correct 
underwithholding.  If  the  amount  of  tax 
withheld  fiom  a  producer  for  a  calendar 
year  is  less  than  the  total  liability  of  the 
producer  for  the  tax  imposed  by  section 
4986  with  respect  to  oil  removed  during 
the  calendar  year  and  subject  to 
withholding  under  S  150.4995-1,  the 
producer  shall  remit  the  difference  with 
a  timely  return  filed  under  §  150.4997-1 
or  shall,  on  or  before  the  last  day  for 
filing  a  return  under  S  150.4997-1, 
deposit  such  difference. 

(f)  Deposits  by  producers  of  tax  due 
on  oil  not  subject  to  withholding.  (1)  In 
general.  Except  as  provided  in 
paragraph  (a)  (relating  to  certain 
integrated  oil  companies),  every 
producer  shall  deposit  for  each  calendar 
month  the  tax  imposed  by  section  4986 
on  the  removal  in  that  month  of  oil  that 
is  not  subject  to  withholding  under 

S  150.4995-1.  The  deposits  shall  be  made 
not  later  than  45  days  after  the  close  of 
the  month  in  which  the  oil  was  removed 
(or  deemed  removed  under  section 
4988(c}(4])  from  the  premises.  These 
deposit  requirements  will  be  considered 
to  have  been  met  for  a  month  with 
respect  to  estimated  deposits  only  if — 

(i)(A)  The  producer's  aggregate 
deposit  liability  under  this  subparagraph 
(1)  for  the  three  months  of  a  taxable 
period  is  less  than  $100  and  (B)  the 
producer  deposits  the  amoimt  of  tax 
owed  on  or  before  the  last  day  for  filing 
the  return  required  by  §  150.4997-1  for 
that  taxable  period  or  remits  the  tax 
owed  with  that  return;  or 


(ii)(A)  The  producer's  deposit  for  the 
month  is  not  less  than  90  percent  of  the 
total  amount  otherwise  required  by  this 
section  to  be  deposited  by  it  for  the 
month,  and  (6)  the  producer  complies 
with  the  requirements  of  subparagraph 
(2)  of  this  paragraph:  or 

(iii)(A)  The  producer's  deposit  for 
each  month  of  the  taxable  periodis  not 
less  than  30  percent  of  the  total  amount 
otherwise  required  by  this  section  to  be 
deposited  by  it  for  the  three  months  of 
the  taxable  period,  and  (6)  the  producer 
complies  with  the  requirements  of 
subparagraph  (2)  of  diis  paragraph;  or 

(iv)(A)  The  producer's  deposit  for  the 
month  is  not  less  than  100  percent  of  the 
amount  required  by  this  section  to  be 
deposited  by  it  for  the  third  preceding 
month  (determined  without  regard  to 
subdivisions  (i)  through  (iv)),  and  (B)  the 
producer  complies  with  the 
requirements  of  subparagraph  (2)  of  this 
paragraph. 

However,  subdivisions  (iii)  and  (iv)  of 
this  subparagraph  shall  not  apply  to  any 
producer  that  normally  incurs  in  the  first 
month  in  each  taxable  period  more  than 
45  percent  of  its  total  liability  for  deposit 
for  the  taxable  period  (determined 
without  regard  to  subdivision  (ii) 
through  (iv)). 

(2)  Special  requirement.  If  the  total 
liability  for  the  \ax  imposed  by  section 
4986  for  a  taxable  period  exceeds  the 
total  amount  deposited  by  the  producer 
pursuant  to  subparagraph  (1)  of  this 
paragraph  for  such  taxable  period,  then 
the  producer  shall  deposit  the  difference 
not  later  than  45  days  after  die  close  of 
the  last  month  in  the  taxable  period. 

(g)  Government  depositaries.  Deposits 
required  by  this  section  shall  be  made 
with  a  Federal  Reserve  bank  or,  at  the 
depositor's  election,  with  an  authorized 
financial  institution.  See  paragraph 
(h)(2)  of  this  section. 

(h)  Depositary  forms — (1)  In  general, 
A  person  may  make  one,  or  more  than 
one,  remittance  of  the  amount  required 
to  be  deposited.  However,  a  deposit  for 
one  taxable  period  shall  be  made 
separately  from  any  deposit  for  another 
taxable  period. 

[^2]  Tax  deposit  forms.  E&ch 
remittance  of  amounts  required  to  be 
deposited  by  this  section  shall  be 
accompanied  by  an  FTD  (Federal  Tax 
Deposit,  Excise  Taxes)  Form  (Form  504). 
Such  form  shall  be  prepared  in 
accordance  with  the  instructions 
applicable  thereto.  The  remittance, 
together  widi  FTD  Form  504,  shall  be 
forwarded  to  a  Federal  Reserve  bank  or, 
at  the  election  of  the  person  remitting 
the  tax,  to  a  financial  institution 
authorized  in  accordance  with  Treasury 
Department  Circular  No.  1079,  31  CFR 
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Part  214.  to  accept  remittances  of  the 
taxes  for  transmission  to  a  Federal 
Reserve  bank  The  timeliness  of  the 
deposit  will  be  determined  by  the  date 
the  deposit  is  received  (or  is  deemed 
received  under  section  7502(e))  by  a 
Federal  Reserve  bank  or  by  the 
authorized  financial  institution, 
whichever  is  earlier.  Each  person 
making  deposits  pursuant  to  this  section 
shall  report  on  the  return  for  the  period 
with  respect  to  which  such  deposits  are 
made  information  regarding  such 
deposits  in  accordance  with  the 
instructions  applicable  to  such  return. 
(3)  Procurement  of  prescribed  forms. 
Copies  of  the  applicable  deposit  forms 
will  so  far  as  possible  be  furnished  to 
purchasers  and  producers.  Such  a 
person  will  not  be  excused  from  making 
a  deposit  however,  by  the  fact  that  no 
form  has  been  furnished  to  it.  A  person 
not  supplied  with  the  proper  form  should 
make  application  therefor  in  ample  time 
to  make  the  required  deposits  within  the 
time  prescribed.  A  person  may  secure 
the  forms  or  additional  forms  by 
applying  therefor  and  supplying  its 
name,  identification  number,  address, 
and  the  taxable  period  to  which  the 
deposits  will  relate.  The  address  of  the 
person  as  entered  on  such  form  should 
be  the  address  to  which  the  receipt 
should  be  returned  following  validation 
by  the  Federal  Reserve  bank.  Copies  of 
FTD  Form  504  may  be  secured  by 
application  to  a  director  of  an  Internal 
Revenue  Service  Center. 

S  150.4995-4    Election  of  purchaser  and 
operator  to  have  operator  withhold,  deposit 
tax.  etc 

(a)  General  rule.  Pursuant  to  section 
4995(a)(7)(B),  it  has  been  determined 
that  the  substitution  of  the  operator  for 
the  purchaser  will  make  the 
administration  of  the  windfall  profit  tax 
more  practicable  only  when  the  operator 
is  otherwise  required  by  S  150.4995-3  to 
make  deposits  as  a  purchaser  of  oil 
produced  from  a  different  oil  reservoir. 
Consequently,  a  purported  election 
pursuant  to  section  4995(a)(7)  is  invalid 
except  in  that  circumstance.  In  the 
allowed  case,  the  operator  of  the 
property  and  a  purchaser  of  crude  oil 
produced  from  that  property  may  make 
a  joint  election  under  this  section  with 
respect  to  oil  produced  from  the  entire 
property  or  any  portion  thereof.  While 
the  election  is  in  effect  all  the 
requirements  otherwise  Imposed  upon 
the  purchaser  by  chapter  45  or  subtiUe  F 
of  the  Code  or  by  this  part  are  imposed 
upon  the  operator.  The  purchaser  shall 
not  be  held  responsible  for  failing  to 
meet  those  requirements.  The  operator 
shall  prompdy  notify  all  producers  of  oil 
from  that  property  (or  portion)  that  a 


joint  election  has  been  made  and  that  all 
information  otherwise  required  to  be 
sent  to  the  purchaser  should  be  sent  to 
the  operator.  If  the  operator  makes 
payment  for  oil  produced  from  the 
property  to  a  partnership  rather  than 
direcdy  to  the  producers,  the  notice 
shall  be  sent  to  the  partnership.  The 
operator  and  the  purchaser  must  agree 
to  transfer  to  the  operator  responsibiUty 
for  meeting  all  the  requirements 
otherwise  imposed  upon  the  purchaser 
in  order  for  the  agreement  to  constitute 
an  effective  election. 

(b)  Method  of  making  election: 
termination  of  election.  The  joint 
election  shall  be  made  by  the  execution 
of  a  document,  signed  and  dated  by  both 
the  purchaser  and  operator,  that  states 
that  both  parties  have  agreed  that  the 
operator  of  the  property  shall  be 
responsible  for  all  the  requirements 
otherwise  imposed  upon  the  purchaser 
by  chapter  45  (or  related  provisions  of 
subtitie  F)  of  the  Code  or  by  this  part. 
The  purchaser  and  operator  shall,  within 
10  days  of  the  execution  of  the 
document  each  forward  a  copy  of  the 
document  to  the  Internal  Revenue 
Service  Center  for  the  region  with  which 
it  files  its  income  tax  return.  The 
election  shall  remain  in  effect  from  the 
date  of  its  execution  (or  later  effective 
date  specified  in  the  election  document) 
until  either  of  the  parties  executes  a 
document  signed,  dated,  and  delivered 
to  the  other  party,  that  declares  that  the 
joint  election  is  to  be  terminated.  The 
termination  shall  not  take  effect  for  at 
least  60  days  after  the  execution  of  the 
termination  document  unless  both  the 
operator  and  the  purchaser  agree  on  an 
earlier  effective  date.  The  party 
executing  the  termination  document 
shall  promptly  notify  all  producers  of  oil 
from  that  property  of  the  termination 
and  the  resulting  changes  in 
responsibilities  and  shall,  within  10  days 
of  executing  the  termination  document 
forward  a  copy  to  the  Internal  Revenue 
Service  Center  for  the  region  with  which 
its  income  tax  return  is  filed.  The  party 
receiving  the  termination  document 
shall,  within  10  days  of  receipt  forward 
a  copy  to  the  Internal  Revenue  Service 
Center  for  the  region  with  which  its 
income  tax  return  is  filed.  Both  the 
purchaser  and  operator  shall  retain  in 
their  records,  for  so  long  as  they  may  be 
material  in  the  administration  of  any 
internal  revenue  law,  a  copy  of  the  joint 
election  and  any  subsequent 
termination. 

{150.4996-1    Definitions. 

For  purposes  of  this  part  and  chapter 
45  of  die  Code— 

(a)  Purchaser.  The  term  "purchaser" 
includes  only  the  first  person  (as  defined 


in  section  7701(a)(1))  purchashig. 
domestic  crude  oil 

(b)  Producer.  The  term  "producer" 
means  the  holder  of  the  economic 
interest  with  respect  to  the  crude  oil  in 
place  in  the  ground.  However,  in  the 
case  of  a  partnership,  the  partnership's 
economic  interest  in  the  oil  shall  be 
allocated  among  the  partners  on  the 
basis  of  each  partner's  proportionate 
share  of  the  partnership's  income  from 
the  crude  oil,  and  the  partner  to  whom 
the  oU  is  allocated  shall  be  treated  as 
the  producer  of  the  oil.  In  the  case  of  a 
trust  or  estate,  the  entity  is  the  producer 
rather  than  the  beneficiaries. 

(c)  Operator.  The  term  "operator" 
means  the  person  that  holds  an 
operating  mineral  interest  in  the 
property  and  bears  more  of  the 
responsibility  for  the  management  and 
operation  of  crude  oil  production  from 
the  property  than  any  other  holder  of 
such  an  interest  In  the  case  of  a 
business  entity,  the  operator  is  the  entity 
and  not  its  employee  or  owner. 
However,  tmder  section  4996(a)(2)(B), 
another  person  may  be  designated  as 
the  operator,  provided  that  the  district 
director  for  the  district  in  which  the 
property  is  located  issues  a  written 
statement  that  the  district  director  is 
satisfed  that  the  designation  does  not 
jeopardize  the  collection  of  the  tax  and 
related  interests  of  the  Federal 
Government  Such  a  designation  must 
be  made  in  writing  and  signed  by  all 
persons  holding  operating  mineral 
interests  in  the  property. 

(d)  Removed  from  the  premises; 
deemed  removed.  Oil  is  removed  fit)m 
the  premises  when  the  oU  is  physically 
transported  off  the  premises.  The  term 
"premises"  means  "a  tract  or  parcel  of 
land"  as  that  term  is  defined  in 
paragraph  (a)(3)  of  §  1.614-1.  Except  as 
otherwise  provided  in  this  paragraph,  if 
oil  is  used  on  the  premises  or  if  the 
manufacture  or  conversion  of  crude  oil 
into  refined  products  begins  on  the 
premises,  the  oil  shall  be  treated  as 
removed  on  the  day  the  use, 
manufacture  or  conversion,  begins. 
However  oil  that  is  produced  and  then 
reinjected  into  the  reservoir  or  used  on 
the  same  tract  or  parcel  of  land  to  power 
a  production  process  or  production 
equipment  is  not  removed  from  the 
premises  so  long  as  the  oil  is  at  no  time 
transported  off  the  tract  or  parcel  of 
land  from  which  it  was  produced. 
Furthermore,  oil  used  to  power  a 
production  process  or  production 
equipment  will  not  be  considered 
removed  from  the  premises  if  it  is 
transported  from  one  tract  or  parcel  of 
land  to  a  contiguous  tract  or  parcel  of 
land,  provided  that  100  percent  of  the 
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economic  interest  in  the  oil  produced 
from  both  tracts  or  parcels  of  land  is 
held  by  the  same  persons. 

(e)  Taxable  period.  The  term  "taxable 
period"  means  March  1960  and  each 
calendar  quarter  beginning  after  March 
198a 

(f)  Energy  regulations.  The  term 
"energy  regulations"  means  regulations 
prescribed  under  secticm  4(a]  of  the 
Emergency  Petroleum  Allocation  Act  of 
1973  (15  U.S.C.  753(a})  as  amended 
(crude  oil  price  control  regulations).  See 
section  4g96(b](8). 

(g)  Integrated  oil  company.  The  term 
"integrated  oil  company"  means  a 
taxpayer  that  both  produces  oil  and  is 
either  a  "retailer"  or  a  "refiner". 

(1)  Retailer.  The  term  "retailer"  means 
any  taxpayer  described  in  section 
613A(d)(2),  i.e..  one  who  directly,  or 
through  a  related  person,  sells  oil  or 
natural  gas  (excluding  bulk  sales  to 
commercial  or  industrial  users)  or  any 
product  derived  from  oil  or  natural 
gas— 

(i)  Through  any  retail  outlet  operated 
by  the  taxpayer  or  a  related  person,  or 
(ii)  To  any  entity — 

(A)  Obligated  under  an  agreement  or 
contract  with  the  taxpayer  or  related 
person  to  use  a  trademark,  trade  name, 
or  service  mark  or  name  owned  by  such 
taxpayer  or  related  person,  in  marketing 
or  distributing  oil  or  natural  gas  or  any 
product  derived  from  oil  or  natural  gas, 
or 

(B)  Given  authority,  pursuant  to  an 
agreement  or  contract  with  the  person  or 
related  person,  to  occupy  any  retail 
outlet  owned,  leased,  or  in  any  way 
controlled  by  the  taxpayer  or  related 
person. 

However,  notwithstanding  the  preceding 
sentence,  this  subparagraph  shall  not 
apply  in  any  case  where  the  combined 
gross  receipts  from  the  sale  of  such  oil, 
natural  gas,  or  any  product  derived 
therefrom,  for  the  taxable  period  of  all 
retail  outlets  taken  into  account  for 
purposes  of  this  subparagraph  do  not 
exceed  $1,250,000.  For  purposes  of  this 
subparagraph,  sales  of  oil.  natural  gas, 
or  any  product  derived  from  oil  or 
natural  gas  shall  not  include  sales,  made 
of  such  items  outside  the  United  States, 
if  no  domestic  production  of  the  person 
or  a  related  person  is  exported  during 
the  calendar  year  or  immediately 
preceding  calendar  year. 

(2)  Refiner.  The  term  "refiner"  means 
any  taxpayer  described  in  section  613A 
(d)  (4),  i.e..  one  who  is  engaged  in  the 
refining  of  crude  oil  or  is  related  to  a 
person  so  engaged,  provided  that  on  any 
day  during  the  taxable  period  the 
refinery  runs  of  the  person  and  any 
related  person  exceed  50,000  barrels. 


For  purposes  of  this  paragraph,  the  term 
"related  person"  has  the  same  meaning 
as  in  section  613A  (d)  (2)  and  (4). 

(h)  Independent  refiner.  The  term 
"independent  refiner"  means  a  refiner 
who 

(1)  Obtained,  directly  or  indirectly,  in 
the  second  preceding  calendar  quarter, 
more  than  70  percent  of  his  refinery 
input  of  domestic  crude  oil  (or  70 
percent  of  his  refinery  input  of  domestic 
and  imported  crude  oil)  from  producers 
who  do  not  control,  are  not  controlled 
by,  and  are  not  under  common  control 
with  such  refiner,  and 

(2)  Marketed  or  distributed  in  such 
quarter  and  continues  to  market  or 
distribute  a  substantial  volume  of 
gasoline  refined  by  him  through  branded 
independent  marketers  or  nonbranded 
independent  marketers.  The  term 
"branded  independent  marketer"  means 
a  person  who  is  engaged  in  the 
marketing  or  distributing  of  refined 
petroleum  products  pursuant  to — 

(i)  An  agreement  or  contract  with  a 
refiner  (or  a  person  who  controls,  is 
controlled  by,  or  is  imder  common 
control  with  such  refiner)  to  use  a 
trademark,  trade  name,  service  mark,  or 
other  identifying  symbol  or  name  owned 
by  such  refijier  (or  any  such  person),  or 

(ii)  An  agreement  or  contract  imder 
which  any  such  person  engaged  in  the 
marketing  or  distributing  of  refined 
petrolexmi  products  is  granted  authority 
to  occupy  premises  owned,  leased,  or  in 
any  way  controlled  by  a  refiner  (or 
person  who  controls,  is  controlled  by,  or 
is  under  common  control  with  such 
refiner], 

but  who  is  not  affiliated  with,  controlled 
by,  or  under  common  control  with,  any 
refiner  (other  than  by  means  of  a  supply 
contract,  or  an  agreement  or  contract 
described  in  subparagraph  (1)  (i)  or  (ii)) 
and  who  does  not  control  such  refiner. 
The  term  "nonbranded  independent 
marketer"  means  a  person  who  is 
engaged  in  the  marketing  or  distributing 
of  refined  petroleum  products,  but  who 
is  not  a  refiner,  is  not  a  person  who 
controls,  is  controlled  by,  is  under 
common  control  with,  or  is  affiliated 
with  a  refiner  (other  than  by  means  of  a 
supply  contract),  and  is  not  a  branded 
indei>endent  marketer. 

(i)  Property.  Except  as  otherwise 
provided  in  section  4988  (b)  (relating  to 
the  net  income  limitation  on  windfall 
profit),  the  term  "property"  has  the  same 
meaning  as  that  term  is  given  by  the 
energy  regulations.  See  10  CFR  212.72 
(a);  FEA  Rul.  1977-1. 42  FR  3628  (1977). 

(i)  Other.  See  section  4996  (b)  and  (d) 
for  definitions  of  "crude  oil",  "barrel", 
"domestic".  "United  States", 
"possession  of  the  United  States", 


"Indian  tribe",  and  "Alaskan  oil  from 
Sadlerochit  reservoir". 

§  1 50.4996-2    Severance  tax  adjustment 

(a)  In  general.  The  severance  tax 
adjustment  with  respect  to  any  barrel  of 
crude  oil  is  the  amount  by  which  any 
severance  tax  imposed  with  respect  to 
that  barrel  exceeds  the  severance  tax 
which  would  have  been  imposed  if  the 
barrel  had  been  valued  at  its  adjusted 
base  price. 

(b)  Severance  tax  defined.  For 
purposes  of  this  section,  the  term 
"severance  tax"  means  any  tax  imposed 
by  a  State  (not  including  a  political 
subdivision  of  a  State)  with  respect  to 
the  extraction  of  oil  that  is  determined 
on  the  basis  of  the  gross  value  of  the 
extracted  oil  The  term  "severance  tax" 
does  not  include  a  tax  levied  on  the 
value  of  reserves  in  the  groimd  or  a  tax 
levied  on  the  basis  of  net  proceeds  from 
production.  Furthermore,  a  tax  on  the 
removal  of  crude  oil  from  the  ground 
levied  as  a  fixed  fee  per  barrel  is  not  a 
severance  tax  because  the  amount  of 
that  tax  is  not  determined  by  reference 
to  the  gross  value  of  the  exfracted  oil. 

(c)  Limitations — (1)  15  percent 
limitation.  A  severance  tax  shall  not  be 
taken  into  account  to  the  extent  that  the 
total  rate  thereof  exceeds  15  percent. 

(2)  Increases  after  March  31, 1979. 
The  amount  of  a  State's  severance  tax 
taken  into  account  under  paragraph  (a) 
of  this  section  shall  not  exceed  the 
amount  which  would  have  been 
imposed  under  that  State's  severance 
tax,  as  in  effect  on  March  31, 1979, 
unless  that  excess  is  attributable  to  an 
increase  in  the  rate  of  the  severance  tax 
(or  to  the  imposition  of  a  severance  tax) 
which  applies  equally  to  all  portions  of 
the  gross  value  of  each  barrel  of  oil 
subject  to  that  tax.  For  purposes  of  this 
subparagraph,  the  conversion  of  a  tax 
levied  at  a  fixed  fee  per  barrel  into  a  tax 
based  on  the  gross  value  of  oil  removed 
constitutes  an  initial  imposition  of  a 
severance  tax. 

9150.4996-3    Special  rules  for  post-197S 
transfers  of  property. 

(a)  In  general.  The  rules  of  this  section 
apply  for  all  purposes  of  this  part  and 
chapter  45  of  the  Code,  including  the 
application  of  the  June  1979  energy 
regulations  for  purposes  of  this  part  and 
chapter  45  of  the  Code. 

(b)  Classification  of  oil  from  property 
transferred  after  1978.  If  a  portion  of  a 
property  (as  defined  in  paragraph  (i)  of 
§  150.4996-1)  is  transferred  after 
December  31, 1978,  any  crude  oil 
produced  from  any  portion  of  the 
property  constitutes  oil  from  a  stripper 
well  property,  newly  discovered  oil,  or 
heavy  oil  only  if  sudi  oil  would  be  so 
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classified  if  there  had  not  been  a 
transfer.  The  term  "transfer"  means  any 
sale,  exchange,  lease,  sublease,  gift 
bequest,  devise,  or  o&er  disposition 
(including  a  distribution  by  an  estate,  or 
a  contribution  to  or  distribution  by  a 
corporation,  partnership,  or  trust, 
whether  or  not  a  taxable  event)  of  rights 
(including  rights  less  than  fee  simple) 
with  respect  to  the  property.  Thus,  for 
example,  a  change  in  the  identity  of  the 
holder  of  a  lease,  mineral  rights,  royalty 
rights,  or  fee  simple  ownership  rights 
with  respect  to  a  portion  of  the  property 
is  a  transfer,  even  if  such  change  is  the 
result  of  corporate  reorganization,  gift 
devise,  or  inheritance. 

§  150.4997-1    Returns  and  recordkeeping. 

(a)  Returns.  Returns  with  respect  to 
windfall  profit  taxes  imposed  by  section 
4966  shall  be  made  as  provided  in  this 
section. 

(1)  Quarterly  return.  A  return  for  each 
taxable  period  (on  Form  720,  with  Form 
6047  attached  thereto,  in  accordance 
with  the  instructions  on  those  forms) 
shall  be  made  by  the  following: 

(i)  Each  purchaser  of  crude  oil 
required  to  deduct  and  withhold  tax 
pursuant  to  { 150.4995-1; 

(ii)  Each  operator  of  a  property  who. 
having  made  an  election  pursuant  to 
§  150.4995-4.  is  required  to  deduct  and 
withhold  tax;  and 

(iii)  Each  producer  of  crude  oil  the  tax 
with  respect  to  which  is  excepted  from 
the  withholding  requirement  by  a 
subparagraph  of  S  150.4995-l(a). 

(2)  Annual  return.  A  return  for  each 
calendar  year  shall  be  made  by  each 
producer  of  crude  oil  whose  liability  for 
tax  with  respect  to  oil  that  was  removed 
during  the  four  taxable  periods  of  the 
calendar  year  exceeds  the  amoimt  of  tax 
withheld  with  respect  to  that  oil 

See  §  150.6076-1  for  the  rules  relating  to 
the  time  for  filing  the  returns  required  by 
this  section. 

(b)  Recordkeeping  requirements.  Each 
taxpayer  hable  for  tax  under  section 
4986,  each  producer  or  purchaser  of 
domestic  crude  oil,  each  operator  of  a 
property  from  which  domestic  crude  oil 
was  produced,  and  each  partnership  or 
other  person  receiving  information  on 
behalf  of  or  providing  information  to 
producers  under  this  part  shall  keep 
records  of  all  documents,  material,  and 
information  necessary  to  the 
determination  of  the  windfall  profit  tax 
or  that  affect  his  or  her  administrative 
obligations  under  the  Crude  Oil 
Windfall  Profit  Tax  Act  of  1980  or  the 
regulations  in  this  part,  including 
material  furnished  to  other  persons,  as 
well  as  information  received  itom  other 
persons.  The  records  shall  be  kept  at  all 
times  available  for  inspection  by 


authorized  internal  revenue  officers  or 
employees,  and  shall  be  retained  so  long 
as  the  contents  thereof  may  become 
material  in  the  administration  of  any 
internal  revenue  law. 

1150.4997-2   Certain  tafiformation  to  be 
furnished  by  purchaser  and  othere. 

(a)  In  general.  If  a  piuchaser  is  subject 
to  the  rules  for  collection  and  deposit  of 
tax  under  §8  150.4995-1  and  15a4995-4 
with  respect  to  any  crude  oil  purdiased 
(or  would  be  subject  to  such  rules  in  the 
absence  of  an  exemption  certificate 
given  pursuant  to  S  150.4995-l(b)(3]). 
such  purchaser  shall  furnish  the  monthly 
statement  required  by  paragraph  (b)  of 
this  SQi^on  and  the  yearly  statement 
requO^  by  paragraph  (c)  of  this  section 
to  each  producer  of  the  crude  oil 
purchased,  except  that,  if  payment  for 
the  oil  purchased  is  made  to  the 
operator  rather  than  to  the  producer  or 
to  a  partnership  rather  than  the 
partners,  the  statements  shall  be 
furnished  to  the  operator  or  the 
partnership,  as  the  case  may  be.  Such 
purchaser  shall  also  file  the  information 
return  required  by  paragraph  (c)  of  this 
section  with  the  Internal  Revenue 
Service  (in  the  case  of  yearly 
statements).  Any  person  who  receives  a 
statement  with  respect  to  oil  of  whidi 
such  person  is  not  the  producer  shall, 
within  15  days  of  receipt  of  the 
statement  furnish  to  each  producer  or 
partnership  of  producers  (and  the 
Internal  Revenue  Service  in  the  case  of 
a  yearly  statement)  the  information 
relating  to  that  producer's  or 
partnership's  share  of  the  oil  purchased. 

(b)  Monthly  statement — (1)  In  general. 
The  purchaser  shall  furnish  statements 
for  each  calendar  month  showing  the 
total  amoimt  of  windfall  profit  tax 
withheld  by  the  purchaser  from 
payments  made  to  the  producer, 
operator,  or  partnership  with  respect  to 
oil  removed  during  that  montL  If  the 
purchaser  did  not  withhold  tax  from 
payments  to  that  person  because  of  the 
receipt  of  an  exemption  certificate,  the 
monthly  statement  need  only  state  the 
reason  for  the  absence  of  withholding. 

(2)  Time  for  furnishing  monthly 
statement  Any  statement  required  to  be 
furnished  by  a  purchaser  under  this 
paragraph  for  any  calendar  month  shall 
be  furnished  before  the  first  day  of  the 
second  month  which  begins  after  the 
close  of  the  month  to  which  the 
statement  applies. 

(c)  Yearly  statement  of  windfall  profit 
tax  liability  and  windfall  profit  tax 
deduction— {!)  In  general.  For  each 
calendar  year,  the  purchaser  shall 
furnish  statements  and  shall  file 
information  returns  with  the  Internal 
Revenue  Service.  A  separate  statement 


shall  be  furnished  to  and  a  separate 
information  return  shall  be  filed  for  each 
producer,  opeftftor,  or  partnership  to 
whom  the  purchaser  made  payments  for 
oil  purchased  during  the  calendar  year. 
Each  statement  and  information  return 
shall  contain  the  following  information 
with  respect  to  oU  for  which  tiiat  person 
received  payment: 

(i)  The  quantity,  removal  price, 
severance  tax  adjustment  TAPS 
adjustment  (if  any),  adjusted  base  price, 
and  windfall  profit  tax  liability 
(computed  without  regard  to  the  net 
income  limitation)  for  oil  in  each  tier 
that  was  removed  during  that  calendar 
year: 

(ii)  The  total  quantity  of  the  taxable 
crude  oil  that  was  removed  during  tiiat 
yean 

(iii)  The  total  amount  of  the  windfall 
profit  tax  liability  with  respect  to  the  oil 
incurred  during  tiiat  year,  and 

(iv)  The  amount  of  windfall  profit  tax 
withheld  by  the  purchaser  with  respect 
to  the  oil  removed  during  each  month  of 
that  year  and  the  total  tax  ivithheld  wiUi 
respect  to  oil  removed  during  the  year. 
For  purposes  of  the  preceding  sentence, 
each  category  of  tier  3  oil  independent 
producer  oU  withheld  upon  at  a  50 
percent  rate,  and  independent  producer 
oil  withheld  upon  at  a  30  percent  rate 
shall  be  treated  as  a  separate  tier.  If  the 
purchaser  did  not  withhold  tax  itom 
payments  to  that  person  because  of  the 
receipt  of  an  exemption  certificate,  the 
yearly  statement  and  information  return 
shall  state  that  fact  and  shall  set  forth 
the  above  information  cleariy  identified 
as  relevant  to  tax  consequences  that 
would  have  occurred  had  the  exemption 
certificate  not  been  received. 

(2)  Additional  information  in  the  case 
of  withholding  adjustments.  In  the  case 
of  withholding  adjustments  that  were 
not  completed  diuing  the  course  of  the 
year  under  paragraph  (c)  of  {  150.4995-1. 
the  purchaser  shall  provide  additional 
information  in  the  yearly  statement  and 
information  return  with  respect  to  the 
person  subject  to  the  adjustment  The 
statement  and  information  return  shall 
set  forth  the  amount  ascertained  to  have 
been  underwithheld  or  overwithheld.  the 
amount  actually  adjusted,  and  the 
amount  remaining  unadjusted.  If  the 
adjustment  was  due  to  > 

underwithholding.  the  statement  shall 
also  inform  the  recipient  that  the 
producer  is  liable  for  the  amount  of  the 
tax  under  section  4986  in  excess  of  the 
amount  of  such  tax  withheld  by  the 
purchaser  and  that  this  information  is 
being  supplied  to  the  Internal  Revenue 
Service.  If  the  withholding  adjustment 
was  due  to  overwithholding,  the 
statement  shall  inform  the  recipient  that 


23396 


Federal  Regbter  /  Vol.  45.  No.  67  /  Friday.  April  4.  1980  /  Rules  and  Regulations 


the  purchaser  was  unable  to  fully  adjust 
the  overpayment  under  paragraph  (c)  of 
S  150.4995-1  and  that  the  producer  is 
eligible  for  a  credit  or  refund  which  he 
may  claim  in  accordance  with  the  rules 
provided  in  { 150.6402-1. 

(3)  Statement  of  windfall  profit  tax 
deduction.  The  statement  and 
information  return  required  by  this 
paragraph  shall  also  set  forth  as  the 
amotmt  deductible  for  income  tax 
purposes  the  total  amount  of  windfall 
profit  tax  withheld  from  payments  made 
to  the  producer,  operator,  or  partnership 
during  the  calendar  year  without  regard 
to  when  the  oil  was  removed. 

(4)  Prescribed  form.  The  statement 
and  information  return  required  by  this 
paragraph  shall  be  furnished  and  filed 
on  Form  6248.  The  statement  and  return 
shall  also  contain  such  other 
information  as  is  required  by  the  form  or 
its  instructions.  If  the  statement  includes 
the  information  required  by 
subparagraph  (2)  of  this  paragraph,  the 
statement  shall  be  furnished  in 
duplicate.  The  information  return  shall 
be  filed  in  the  place  and  in  the  manner 
provided  in  the  instructions  to  Form 
6248. 

(5)  Time  for  furnishing  yearly 
statement  of  windfall  prof  it  tax  liability 
and  filing  yearly  information  returns. 
Each  yearly  statement  required  to  be 
furnished  by  a  purchaser  under  this 
paragraph  for  any  calendar  year  shall  be 
furnished  on  or  before  January  31  of  the 
year  immediately  following  the  calendar 
year  to  which  the  statement  applies,  and 
each  yearly  information  return  required 
to  be  filed  by  a  purchaser  shall  be  filed 
on  or  before  the  due  date  for  the  return 
of  tax  imposed  by  section  4986  for  the 
last  taxable  period  of  the  calendar  year. 

(d)  Cross  reference.  For  the 
requirement  that  the  operator  furnish  the 
statements  and  file  the  returns  required 
by  this  section  in  the  event  that  the 
operator  and  purchaser  elect  to  have  the 
operator  deduct  and  withhold  tax,  etc.. 
see  9  150.4995-4. 

S150.60S0C-1    Information  furnished  by 
operator  for  purposes  of  windfall  profit  tax. 

(a)  In  general  The  operator  of  any 
property  from  which  domestic  crude  oil 
is  removed  during  a  calendar  month 
shall  furnish  a  monthly  statement, 
signed  under  the  penalties  of  perjiuy, 
certifying  the  information  specified  in 
paragraph  (b)  of  this  section  to: 

(1)  The  purchaser  of  the  oil  if  the 
purdiaser  is  required  to  withhold  tax 
from  payments  for  the  oil  pursuant  to 
1 150.4995-1,  or 

(2)  The  producer,  in  any  other  case, 
except  that  if  the  producer  of  oil  is  a 
partner  in  a  partnership,  this  statement 
may  be  furnished  to  the  partnership  if 


the  producer  and  the  partnership  so 
agree.  In  that  case,  the  partnership  shall 
furnish  the  information  to  the  producer 
with  respect  to  that  producer's  share  of 
the  oil  within  15  days  of  receipt 

(b)  Information  to  be  certified.  In  the 
case  of  exempt  Alaskan  ofl  or  exempt 
fax>nt-end  oil,  the  statement  shall  certify 
that  the  oil  is  exempt  firom  tax.  If  a 
producer  of  the  oil  is  an  integrated  oil 
company,  the  statement  shall  state  the 
portion  of  which  the  integrated  oil 
company  is  the  producer.  In  all 
statements  not  certifying  exemption,  the 
following  information  is  to  be  certified 
in  the  statement  required  under 
paragraph  (a)  of  this  section: 

(1)  The  tier,  for  purposes  of  the  tax 
imposed  by  section  4986,  of  the  oil 
removed  during  the  month  and,  if  the  oil 
is  tier  3  oil,  whether  the  oil  constitutes 
newly  discovered  oil,  heavy  oil,  or 
incremental  tertiary  oil; 

(2)  The  amoimt  of  the  oil  removed 
and,  if  the  oil  removed  includes  oil  of 
different  tiers  or  categories,  the  amount 
of  oil  removed  of  each  tier  or  category; 

(3)  The  adjusted  base  price  (within  the 
meaning  of  section  4989]  for  each  tier  of 
oil  removed; 

(4)  The  severance  tax  adjustment,  if 
any,  provided  under  section  4996(c]  with 
respect  to  each  tier  of  oil  removed; 

(5)  The  TAPS  adjustment,  if  any, 
provided  under  section  4g96(d],  and  the 
average  removal  price  for  the  month,  in 
the  case  of  oil  from  the  Sadlerochit 
Reservoir, 

(6)  The  property  from  which  the  oil 
was  removed. 

In  the  case  of  a  statement  furnished  to  a 
purchaser,  the  operator  shall  provide  the 
information  with  respect  to  the 
aggregate  amount  of  oil  sold  to  that 
purchaser  removed  during  the  month.  In 
the  case  of  a  statement  furnished  to  a 
producer  or  partnership,  the  operator 
shall  provide  the  information  with 
respect  to  that  person's  allocable  share 
of  all  oil  removed  from  the  premises 
during  the  month  (including  any  oil 
delivered  in  kind  to  that  producer). 

(c)  Time  and  manner  of  certifying 
information.  The  operator  shall  funiish 
the  statement  required  under  paragraph 
(a)  of  this  section  to  the  purchaser  or 
producer,  as  the  case  may  be,  no  later 
than  the  fifteenth  day  of  the  month 
following  the  calendar  month  in  which 
the  oil  was  removed.  However,  the 
statement  with  respect  to  oil  removed 
during  March  1980  shall  be  furnished  no 
later  than  April  25, 1980. 

(d)  Agreement  between  operator  and 
recipient  of  statement  If  the  purchaser 
or  producer  agrees  in  a  signed  statement 
tiiat  the  operator  shall  be  relieved  of  the 


duty  of  furnishing  to  such  purchaser  or 
producer — 

(1)  The  statement  otherwise  required 
under  paragraph  (a)  of  this  section,  or 

(2)  Some  or  all  of  the  information 
required  imder  paragraph  (b)  of  this 
section, 

the  operator  shall  be  relieved  of  such 
duty,  provided  that  the  purchaser  or 
producer  has  the  information  necessary 
to  comply  with  all  of  the  requirements  of 
this  part  without  such  statement  or 
information.  Such  an  agreement  shall 
immediately  cease  to  have  efiect  when 
the  operator,  purchaser,  or  producer,  by 
a  written  statement  signed  by  an 
authorized  person,  notifies  the  other 
party  that  it  is  terminating  the 
agreement 

(e)  Special  rule.  If  an  agreement  under 
S  150.4995-4  is  in  effect  between  the 
operator  and  purchaser  under  which  the 
operator  assumes  the  obligations  of  the 
purchaser,  the  statement  otherwise 
required  by  this  section  is  not  required 
with  respect  to  oil  subject  to 
withholding  pursuant  to  S  150.4995-1. 

(f)  Producer's  certificate.  If,  pursuant 
to  i  150.4995-2,  the  operator  receives  a 
producer's  certificate  certifying  a  share 
of  production  to  be  exempt  or  subject  to 
a  lower  rate  of  tax,  the  operator  shall 
either  (1]  furnish  a  copy  of  that 
certificate  to  each  piuY:haser  of  oil  from 
that  property  by  the  15th  day  of  the 
month  following  the  month  in  which  the 
certificate  was  received,  or  (2)  if 
payment  is  to  be  received  by  the 
operator  on  behalf  of  the  producers, 
furnish  a  certificate  that  summarizes  the 
contents  of  the  producers'  certificates 
and  states  that  the  operator  has 
received  and  has  such  certificates 
available  for  inspection. 

(g)  Penalties.  See  sections  6652(b), 
7206,  and  7241  (relating  to  civil  and 
criminal  penalties). 

S  150.6076-1    Time  for  filing  return  of 
windfall  profit  tax. 

Each  quarterly  return  required  by 
paragraph  (a)(1)  of  9  150.4997-1  shall  be 
filed  not  later  than  the  last  day  of  the 
second  month  following  the  close  of  the 
taxable  period.  Each  annual  return 
required  by  paragraph  (a)(2)  of 
9  150.4997-1  shall  be  filed  not  later  than 
the  last  day  of  the  first  February 
following  the  close  of  the  calendar  year 
in  which  the  oil  giving  rise  to  the 
underpayment  was  removed. 

9150.6402-1    Credit  or  refund  of 
overpayment  of  windfall  profit  tax. 

(a)  In  general.  Any  producer  who 
pays,  or  is  deemed  to  have  paid  under 
section  4995(a)(4),  to  the  district 
director,  director  of  the  regional  Internal 
Revenue  Service  Center,  or  the  Director 
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of  the  Office  of  International  Operations 
more  than  the  correct  amount  of  the 
crude  oil  windfall  profit  tax  imposed  by 
chapter  45  for  a  taxable  period  may  file 
a  claim  for  refund  of  the  overpayment  or 
may  claim  credit  for  such  overpayment 
in  Uie  manner  and  subject  to  the 
conditions  stated  in  this  section  and 
§  301.6402-2  of  this  chapter  (Regulations 
on  Procedure  and  Administration). 

(b)  Overpayments  not  attributable  to 
amounts  deducted  and  withheld — (1)  In 
general.  Except  as  provided  in 
paragraph  (b)  (2)  of  tliis  section,  in  the 
case  of  any  overpayment  of  tax  imposed 
by  chapter  45  attributable  solely  to  tax 
paid  on  crude  oil  not  subject  to 
withholding,  the  producer  may  file  a 
claim  for  refund  of  the  overpayment  on 
or  after  the  date  for  filing  the  return  of 
such  tax  for  such  taxable  period  under 
section  6076,  or  may  claim  credit  for 
such  overpayment  by  making  an 
adjustment  on  the  return  of  windfall 
profit  tax  for  the  current  or  subsequent 
taxable  periods  in  accordance  with 
Form  720  and  the  instructions  for  such 
adjustments. 

(2)  Net  income  limitation.  A  producer 
who,  due  to  the  application  of  tiie  net 
income  limitation  on  windfall  profit 
provided  in  seCtftn  4988  (b),  has 
overpaid  the  tax  imposed  by  chapter  45 
for  any  taxable  period  shall  not  file  a 
claim  for  credit  or  refund  of  that 
overpayment  until  the  income  tax  return 
is  filed  for  the  taxable  year  that  includes 
the  last  day  of  the  taxable  period.  The 
producer  may  file  a  claim  for  refimd  of 
the  overpayment  or  claim  credit  for  the 
overpayment  against  any  hability  for  a 
tax  imposed  by  chapter  1  in  accordance 
with  the  form  and  instructions  provided 
for  that  puipose. 

(c)  Overpayment  attributable  to 
amounts  deducted  and  withheld.  Under 
section  4995(a)(4],  the  producer  of  oil  is 
treated  as  having  paid  any  amount 
withheld  on  the  last  day  of  the  first 
February  after  the  calendar  year  in 
which  the  oil  was  removed  from  the 
premises.  Therefore,  if  the  sum  of  the 
producer's  liability  for  the  tax  imposed 
by  chapter  45  on  oil  subject  to 
withholding  under  9  150.4995-1  for  all 
taxable  periods  of  a  calendar  year  is 
less  than  the  amount  deducted  and 
withheld  frt)m  the  producer  imder 

9  150.4995-1  with  respect  to  oil  removed 
during  the  calendar  year,  the  producer 
may  file  a  claim  for  credit  or  refund  of 
the  overpayment  after  such  last  day  of 
February,  except  that,  in  the  case  of  an 
overpayment  due  to  the  application  of 
the  net  income  limitation  provided  in 
section  4988(b),  the  claim  for  credit  or 
refund  shall  not  be  filed  until  the  income 
tax  return  is  filed  for  the  taxable  year 


that  includes  the  last  day  of  the  last 
taxable  period  of  such  calendar  year. 
The  producer  may  file  a  claim  for  refund 
of  the  overpayment  or  may  claim  credit 
for  the  overpayment  against  any  hability 
in  respect  to  a  tax  imposed  by  chapter  1 
in  accordance  with  the  form  and 
instructions  provided  for  that  purpose. 
The  producer  shall  attach  to  the  claim  a 
copy  of  all  Forms  6248  furnished  to  the 
producer  pursuant  to  9  150.4997-2. 

(d)  Special  interim  rule  for  exempt 
producers.  If  a  producer  of  any  crude  oil 
from  a  qualified  governmental  interest 
(as  defined  in  section  4994(a)]  or 
qualified  charitable  interest  (as  defined 
in  section  4994(b)],  or  a  producer  of 
exempt  Indian  oil  (as  defined  in  section 
4994(d)].  has  had  tax  withheld  from 
payments  made  for  oil  removed  before 
July  1, 1980,  the  producer  may  file  a 
claim  for  refund  on  or  after  July  1, 1980. 
The  claim  shall  be  filed  on  Form  843  and 
shall  have  attached  a  copy  of  each 
monthly  statement  received  pursuant  to 
9  150.4997-2. 

There  is  need  for  the  immediate 
guidance  provided  by  the  provisions 
contained  in  this  Treasury  decision.  For 
this  reason,  it  is  foimd  impracticable  to 
issue  this  Treasury  decision  with  notice 
and  pubhc  procedure  under  subsection 
(b)  of  section  553  of  title  5  of  the  United 
States  Code  or  subject  to  the  effective 
date  limitation  of  subsection  (d)  of  that 
section. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  sections  4992, 
4993,  4995,  4996,  4997,  6050C,  6402,  and 
7805  of  title  26  of  the  United  States  Code 
and  section  101(i]{2]  of  the  Crude  Oil 
Windfall  Profit  Tax  Act  of  1980. 
Jerome  Kurtz, 
Commissioner  of  Internal  Revenue. 

Approved:  April  2, 1980. 
Donald  C.  Lubick, 
Assistant  Secretary  of  the  Treasury. 

[FR  Doc.  80-10327  FUed  4-Z-aO:  1:24  pm] 
BILUNG  CODE  4a30-01-M 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26CFRPart51 

[LfMt-eo] 

Exdee  Tax  ReguMione  Under  the 
Crude  01  WIndfaM  Profit  Tax  Act  of 
1980;  Crude  01  Wkidfal  Prom  Tax; 
Propoeed  Rulemaking  j 

AQENCV:  Internal  Revenue  Service, 
Treasury. 

action:  Proposed  rulemaking  cross- 
reference  to  temporary  regulations. 

summary:  In  the  Rules  and  Regulations 
portion  of  this  Federal  Register,  the 
Internal  Revenue  Service  is  issuing 
temporary  excise  tax  regulations 
relating  to  title  I  of  the  Crude  Oil 
Windfall  Profit  Tax  Act  of  1980.  TTie  text 
of  those  temporary  regulations  also 
serves  as  the  comment  document  for 
this  proposed  rulemaking. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  June  3, 198a 
AOOfiESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T 
(LR-48-eo],  Washington.  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  B.  Cubeta  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.,  Washington. 
DC  20224  (Attention:  CC:  LR:T)  (202- 
566-3926  or  3299). 
SUPPLEMENTARY  INFORMATION:  The 
temporary  regulations  in  the  Rules  and 
Regulations  portion  of  this  issue  of  the 
Federal  Register  adds  a  new  part  150  to 
title  26  of  the  Code  of  Federal 
Regulations.  The  final  regulations  which 
are  proposed  to  be  based  on  the 
temporary  regulations  would  amend  26 
CFR  by  adding  a  new  Part  51. 

For  the  text  of  the  temporary 
regulations,  see  FR  Doc.  80-10327  (T.D. 
7690]  published  in  the  Rules  and 
Regulations  portion  of  this  issue  of  the 
Federal  Register.  i 

lerome  Kurtz.  I 

Commissioner  of  Internal  Revenue. 

|FR  Doc.  80-10328  Filed  4-2-40: 1:24  pm. 
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Pipeline  Transportation  of  Natural  and  Other  Gas 

DOT/RSPA  establishes  requirements  for  testing 
separately  protected  service  lines;  effective  4-7-80 

CONTINUED  INSIDI 


II 


Federal  Register  /  Vol.  45,  No.  68  /  Monday.  April  7. 1980  /  Highlights 


FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  ofTicial  holidays], 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington, 
D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended;  44  U.S.C.  Ch.  15]  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Docimients  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $75.00  per  year,  or  $45.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Doctmients,  U.S.  Government  Printing  Office, 
Washington.  D.C.  20402. 


There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 


Area  Code  202-523-5240 


Highlights 


23529    Natural  Gas  From  Tight  Formations    Interior/GS 
issues  interim  notice  to  lessees  with  guidelines  for 
application  for  tight  formation  designation  and  well 
determination;  effective  4-7-80.  comments  by 
6-&-80 

23413     Public  Utilities    DOE/FERC  amends  reporting 

requirement  for  those  persons  holding  interlocking 
positions;  effective  4-2-80 

23465  improving  Government  Regulations  NASA  and 
NEFA  issue  semiannual  agendas  of  regulations;  (2 
documents) 

23487     Presidential  Oil  Pollution  Insurance  Study 

Commerce/MA  extends  comment  period;  comments 
by  4-15-80 

23574  international  Boycott  Treasury/Sec'y  issues  list 
of  countries  requiring  cooperation  with  a  boycott 

23486     Economic  Emergency  Loan  Funds    USDA/FmHA 
issues  notice  of  fiscal  year  1980  allocations  by 
States 

23440    Cable  Television    FCC  issues  rules  regarding 
carriage  of  sports  program;  effective  4-8-80 

23430     Radio  and  Television  License  Renewal    FCC 

adopts  amendments  to  procedural  requirements; 
effective  7-7-80 

23478    Television  Receiver  Performance  Standards 

FCC  reopens  comment  period  on  report;  comments 
by  5-16-80.  reply  comments  by  6-13-80 

23521     Communications  Equipment    FCC  allows  certain 
Federal  Executive  agencies  qualification  for 
interconnection  of  equipment  or  security  devices  to 
public  switched  telephone  network 

23470    Financial  Reporting  and  Changing  Prices    SEC 

proposes  amendments  for  reporting  of 
supplementary  information  on  effects  of  changing 
prices;  comments  by  5-30-80 

23425    Foreign  Tanic  Vessel  Personnel    DOT/CG  issues 
interim  procedures  for  evaluating  licensing  and 
certification  programs  of  foreign  countries;  effective 
5-7-80,  comments  by  5-22-80 


23525    Privacy  Act  Documents:  HUD 
23575    Sunshine  Act  Meetings 

Separate  Part  of  This  Issue 
23602    Part  II.  HEW/OE 
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Agricultural  Marlceting  Service 

RULES 

Milk  marketing  orders: 
23401         Middle  Atlantic 

23404  Southern  Illinois,  Central  Illinois,  and  St.  Louis- 
Ozarks 

23405  Upper  Midwest 

Agriculture  Department 

See  also  Agricultural  Marketing  Service; 
Commodity  Credit  Corporation;  Farmers  Home 
Administration 
RULES 

23401     Advisory  committee  management;  appointment 
authority  change 

Air  Force  Department 

RULES 

Special  investigation  office: 
23423        Fraud  and  violations  of  public  trust  in  contracts 
or  acquisition  process 

Arts  and  Humanities,  National  Foundation 

PROPOSED  RULES 

Improving  Government  regulations: 
23473        Regulatory  agenda 


Coast  Guard 

RULES 

Tank  vessels: 

Licensing  and  certification  of  foreign  tank  vessel 

personnel;  program  evaluation 
PROPOSED  RULES 

Dangerous  cargoes: 

Flammable  and  combustible  bulk  cargoes 
Drawbridge  operations: 

Ohio;  correction 
Regattas  and  marine  parades;  safety  of  life: 

Norfolk,  Va.,  Harborfest 


23425 


23475 


23473 


23472 


23487 


Commerce  Department 

See  Economic  Development  Administration; 
Maritime  Administration 

Community  Services  Administration 

NOTICES 

Part-time  employment  for  Federal  employees; 
proposed  internal  rules 


Commodity  Credit  Corporation 

PROPOSED  RULES 

Loan  and  purchase  programs: 
23449        Cotton 

Defense  Department 

See  Air  Force  Department 

Economic  Development  Administration 

NOTICES 

Import  determination  petitions: 
23487        Colorguard  Corp.  et  al. 


Economic  Opportunity,  National  Advisory  Council 

NOTICES 
23553     Meetings 

Economic  Regulatory  Administration 

NOTICES 

Remedial  orders: 
23488        Keystone  Fuel  Oil  Co. 

Education  Office 

RULES 

23602     Educational  improvement,  resources,  and  support; 
grants  to  State  educational  agencies 

Energy  Department 

See  also  Economic  Requlatory  Administration; 
Federal  Energy  Regulatory  Conunission 

NOTICES 
Meetings: 
23507        Local  Government  Energy  Policy  Advisory 

Committee 


Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States,  etc.: 

Maryland 
Pesticides;  tolerances  in  food:  Diclofop-methyl 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

Arkansas 
Toxic  substances: 

Production  and  exposure-related  data; 

recordkeeping  and  reporting;  correction 
NOTICES 

Environmental  statements;  availability,  etc.: 

Agency  statements;  weekly  receipts 
Meetings: 

Science  Advisory  Board 
Pesticides;  emergency  exemption  applications: 

Paraquat 

Permethrin 

Triforine 
Pesticides;  tolerances  in  animal  feeds  and  human 
food: 

Elanco  Products  Co.  et  al. 
Toxic  and  hazardous  substances  control: 

Premanufacture  notices  receipts  (2  documents) 


23424 
23425 


23473 
23473 

23515 

23514 

23518 
23518 
23519 

23511 

23507- 
23509 

23512 


23520 


Toxic  pollutants  list: 
1, 1,  l-trichloroethane  and  methylene  chloride; 
petition  to  remove  denied 

Equal  Employment  Opportunity  Commission 

NOTICES 

Authority  delegations: 
District  Directors  et  al.;  Equal  Pay  Act 
administration-Federal  sector 


IV 
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Farmers  Home  Administration 

NOTICES 

23486     Business  and  industrial  loans;  insured  loan  interest 

rates 

Loans  and  grant  disbursement: 
23486        Economic  emergency  funds  allocations;  1980  FY 


23406 

23457 
23465 

23573 


23430 


23438 
23438 
23439 

23440 


23478 


23478 
23482 
23483 
23479 
23480 

23520 


23521 


23521 


23413 


23488 

23489 

23489 

23490 

23497 

23497, 

23498 

23498 

23490 

23490 

23499 


Federai  Aviation  Administration 

RULES 

VOR  Federal  airways;  correction 

PROPOSED  RULES  j 

Terminal  control  areas  ' 
Transition  areas 

NOTICES 

Exemption  petitions;  summary  and  disposition 
Federal  Communications  Commission 

RULES 

Radio  and  television  broadcasting: 

Community  problems  ascertainment  procedures 

for  commercial  broadcast  and  noncommercial 

educational  broadcast  license  applicants;  primer 

amendments 
Radio  stations;  table  of  assignments: 

Mississippi 

New  Mexico 

Puerto  Rico  and  Virgin  Islands 
Television  broadcasting: 

Cable  television;  carriage  of  sports  programs 

PROPOSED  RULES 

Communications  equipment: 

Television  receivers  and  transmitter  standards; 

technical  improvements;  comment  period 

reopened 
Radio  stations;  table  of  assignments: 

California 

Ohio 

Oregon 

Maine 

Maryland 

NOTICES 

AM  broadcast  applications  ready  and  available  for 

processing 

Common  cjirrier  services: 
Telephone  network;  connection  of  terminal 
equipment;  exceptions  for  national  defense  and 
security;  Federal  agencies  authority  applications, 
etc. 

Rulemaking  proceedings  filed,  granted,  denied,  etc.; 

petitions  by  various  companies 

Federal  Energy  Regulatory  Commission 

RULES 

Public  Utility  Regulatory  Policies  Act: 
Interlocking  positions;  filing  requirements 

NOTICES  I 

Hearings,  etc.:  ' 

Applachian  Power  Co. 
Arizona  Public  Service  Co. 
Border  Gas,  Inc. 
Carolina  Power  &  Light  Co. 
Chase  Transportation  Co. 
Columbia  Gas  Transmission  Corp.  (3  documents] 

Columbia  Gulf  Transmission  Co. 
Commonwealth  Edison  Co. 
Connecticut  Valley  Electric  Co.  Inc. 
Distrigas  of  Massachusetts  Corp.  et  aL 


23491 
23491 
23501 
23491 
23502 
23502 
23491 
23491 
23503 
23492 
23506 
23492 
23494 
23494 
23495 
23495 
23506 
23495 
23496 
23506 
23496 
23575 


23576, 
23577 


23525 


23521 


23428 


23523 


23523 


Doyle,  Michael 
El  Paso  Electric  Co. 

Fayetteville,  N.C.,  Public  Works  Commission 
Florida  Power  &  Light  Co. 
General  Public  Utilities  Corp.  et  al. 
Michigan  Wisconsin  Pipe  Line  Co. 
Minnesota  Power  &  Light  Co. 
Missouri  Power  &  Light  Co. 
New  England  Power  Co. 
Northern  States  Power  Co. 
Osage  Pipe  Line  Co. 
Pacific  Gas  &  Electric  Co. 
Pacific  Power  &  Light  Co. 
Panhandle  Eastern  Pipe  Line  Co. 
Public  Service  Co.  of  Indiana,  Inc. 
Public  Service  Co.  of  Oklahoma 
Tennessee  Gas  Pipeline  Co. 
Texas  Eastern  Transmission  Corp. 
Tucson  Electric  Power  Co. 
Wallace  Energy  Corp 
Wisconsin  Power  &  Light  Co. 
Meetings:  Sunshine  Act 

Federai  Home  Loan  Banic  Board 

NOTICES 

Meetings:  Sunshine  Act  (2  documents) 


Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing 

NOTICES 

Authority  delegations: 
General  Counsel  Office,  attorneys;  real  or 
personal  property  deeds  of  conveyance,  etc. 

Federal  Labor  Relations  Authority 

NOTICES 

Part-time  employment  for  Federal  employees; 
internal  rules 

Federai  Maritime  Commission 

RULES 

Security  for  protection  of  public;  required  evidence 

of  financial  responsibility;  increase  in  maximum 

amount 

NOTICES 

Freight  forwarder  licenses: 

Brown,  E.  Allen 
Organization,  functions,  and  authority  delegations: 

Senior  Executive  Service  Performance  Review 

Board;  membership 


Federal  Reserve  System 

NOTICES 

23577     Meetings:  Sunshine  Act  (2  documents] 
Federai  Trade  Commission 

PROPOSED  RULES 

Prohibited  trade  practices: 
23466        Hooper  Holmes,  Inc. 

General  Accounting  Office 

NOTICES 

23523    Regulatory  reports  review;  proposals,  approvals, 
etc.  (FCC] 
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Geological  Survey 

NOTICES 
23529     Natural  gas  from  tight  formations  designation; 

applications  guidelines;  interim  notice  to  lessees 

Health,  Education,  and  Welfare  Department 

See  also  Education  Office;  Health  Services 
Administration;  Human  Development  Services 
Office 

NOTICES 

Meetings: 
23525        Postsecondary  Education  Improvement  Fund 
Board  of  Advisors 

Health  Services  Administration 

NOTICES 

23524  Advisory  committees;  annual  reports  filed, 
availability 

Housing  and  Urban  Development  Department 

See  also  Federal  Housing  Commissioner — Office  of 
Assistant  Secretary  for  Housing 

RULES 

Low  income  housing: 
23419         Fair  market  rents  and  contract  rent  automatic 
annual  adjustment  factors;  correction 
NOTICES 

23525  Privacy  Act;  systems  of  records 
Human  Development  Services  Office 

PROPOSED  RULES 
23474     Insular  areas;  consolidated  grants  applications 

Interior  Department 

See  Geological  Survey;  Land  Management  Bureau; 
Water  and  Power  Resources  Service 

Interstate  Commerce  Commission 

RULES 

Railroad  car  service  orders;  various  companies: 

Atchison,  Topeka  &  Santa  Fe  Railway  Co. 

Cedar  Rapids  &  Iowa  City  Railway  Co. 

Chicago,  Milwaukee,  St.  Paul  &  Pacific  Railroad 

Co. 

Denver  &  Rio  Grande  Western  Railroad  Co. 

El  Dorado  &  Wesson  Railroad  Co. 

Illinois  Central  Gulf  Railroad  Co. 
NOTICES 
Motor  carriers: 

Agricultural  cooperative  transportation;  filing 

notices 

Finance  applications 

Fuel  costs  recovery,  expedited  procedures 

Permanent  authority  applications;  correction 

Temporary  authority  applications 

Justice  Department 

See  also  Law  Enforcement  Assistance 

Administration 

NOTICES 

Meetings: 
23552        Circuit  Judge  Nominating  Commission,  U.S. 

U.S.  Courts  of  Appeals;  vacancies: 
23552         First  Circuit  (Massachusetts  et  al.];  request  for 
prospective  nominees 

Land  Management  Bureau 

NOTICES 

Applications,  etc.: 
23527        Oregon 


23528 
23528 


23526- 

23527 

23529 


23530 


Coal  exploration  program: 

Montana 
National  Environmental  Policy  Act;  proposed 
guidance  for  compliance;  inquiry;  retraction 
Survey  plat  filings; 

Alaska  (4  documents] 

Oregon 
Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 

Nevada 


23444 
23444 
23445 

23445 
23446 
23447 


23547 

23548 
23548 
23532 
23532 


Law  Enforcement  Assistance  Administration 

NOTICES 

23553     Delinquency  Prevention  Research  and 

Development;  Request  for  comments  on  guideline: 
correction 

23553     Removing  children  from  adult  jails  and  lock-ups; 
request  for  comments;  correction 


23556 
23558 


23487 


23406 


23465 


Management  and  Budget  Office 

NOTICES 

Agency  forms  under  review 

Senior  Executive  Service;  Performance  Review 

Board;  membership 

Maritime  Administration 

NOTICES 

Oil  pollution  liability  insurance  study;  inquiry; 

extension  of  time 

National  Aeronautics  and  Space  Administration 

RULES 

Contract  appeals: 

Adjudication  procedures 
PROPOSED  RULES 
Improving  Government  regulations: 

Regulatory  agenda 


National  Credit  Union  Administration 

NOTICES 
23577     Meetings;  Sunshine  Act 


National  Highway  Traffic  Safety  Administration 

RULES 

Consumer  information: 
Tire  quality  grading,  uniform  (2  documents] 


23441, 
23442 


23574 


23577 


23554 
23555 
23556 
23556 
23553 

23555 


NOTICES 

Meetings: 
National  Highway  Safety  Advisory  Committee 

National  Transportation  Safety  Board 

NOTICES 

Meetings;  Sunshine  Act  (2  documents) 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 

Niagara  Mohawk  Power  Corp. 

Philadelphia  Electric  Co.  et  al. 

Sacramento  Municipal  Utility  District 

Toledo  Edison  Co.  et  al. 

Westinghouse  Electric  Corp. 
Environmental  statements;  availability,  etc.: 

Pennsylvania  Power  &  Light  Co.  et  al; 

Susquehanna  Steam  Electric  Station 


VI 
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Meetings: 
23553-      Reactor  Safeguards  Advisory  Conunittee  (3 
23554        documents} 
23578     Meetings;  Sunshine  Act 


23531 


Water  and  Power  Resources  Service 

NOTICES 

Contract  negotiations: 
Washington  Water  Power  Co.  et  al. 


23578 


23441 


23470 


23565 

23567 
23568 
23568 
23559 
23570 
23559 
23561 
23564 
23579 


23558 

23561, 

23571 

23562 

23563 


23572 
23572 

23572 


Postal  Services 

NOTICES 

Meetings:  Sunshine  Act  (2  documents) 

Research  and  Special  Programs  Administration, 
Transportation  Department 

RULES  I 

Pipeline  safety: 
Natural  and  other  gas;  cathodically  protected 
transmission  lines;  separately  protected  service 
lines  testing  requirements  reinstated 

Securities  and  Exctiange  Commission 

PROPOSED  RULES 

Price  changing  effects;  reporting  of  supplementary 
information  and  expansion  of  safe  harbor  rule  for 
projections 

NOTICES 

Hearings,  etc.: 

American  Variable  Annuity  Life  Assurance  Co. 

etal. 

Consolidated  Natural  Gas  Co.  et  al. 

Emerson  Radio  Corp. 

Fidelity  Fund  et  al. 

Golden  Gate  Income  Securities,  Ina 

INA  Capital  Bond  Trust     . 

Louisiana  Power  &  Light  Co. 

Middle  South  Utilities,  Inc. 

Southern  Ohio  Coal  Co.  et  al. 
Meetings;  Sunshine  Act 
Self-regulatory  organizations;  proposed  rule 
changes: 

American  Stock  Exchange  Inc. 

Municipal  Securities  Rulemaking  Board  (2 

documents] 

New  York  Stock  Exchange,  Inc. 

Pacific  Stock  Exchange.  Inc. 

Small  Business  Administration 

NOTICES 

Applications,  etc.: 

First  American  Investment  Corp. 

Sun  Capital  Corp. 
Meetings:  advisory  councils: 

Mississippi 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


ENERGY  DEPARTMENT 
23507     Local  Government  Energy  Policy  Advisory 
Committee.  4-23  through  4-25-80 

ENVIRONMENTAL  PROTECTION  AGENCY 
23514     Science  Advisory  Board.  Toxic  Substances 
Subcommittee.  4-24  and  4-25-80 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 
23525     Office  of  the  Secretary — 

Board  of  Advisors  to  the  Fund  for  the  Improvement 
of  Postsecondary  Education,  5-29  through  5-31-80 

JUSTICE  DEPARTMENT 

23552  United  States  Circuit  Judge  Nominating 
Commission,  First  Circuit  Panel,  4-15-80 

TRANSPORTATION  DEPARTMENT 
23574     National  Highway  Traffic  Safety  Administration — 
National  Highway  Safety  Advisory  Committee. 
Task  Force  on  Driver.  Vehicle  and  Highway 
Compatibility,  4-24  and  4-25-80 

CHANGED  MEETING 

ECONOMIC  OPPORTUNITY,  NATIONAL  ADVISORY 
COUNCIL 

23553  Meeting  4-21  and  4-22-80,  (time  change) 

RESCHEDULED  MEETING 

SMALL  BUSINESS  ADMINISTRATION 

23572     Region  IV  Advisory  Council,  5-7-80 


Trade  Representative,  Office  of  United  States 

NOTICES 

23558     Duties  modiHcation  or  continuance;  list  of  articles 

Transportation  Department 

See  Coast  Guard;  Federal  Aviation  Administration; 
National  Highway  Traffic  Safety  Administration; 
Research  and  Special  Programs  Administration, 
Transportation  Department 

RULES 

23441     Minority  business  enterprise  participation  in  DOT 
programs;  correction 

Treasury  Department 

NOTICES 

Boycotts,  international: 
23574        Countries  requiring  cooperation:  list 
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A  cumulative  list  of  the  parts  affected  this  month  can  be  found  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 
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Rules  and  Regulations 


Federal  Register 
Vol.  4S,  No.  68 
Monday,  April  7,  1980 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  appHcabiJity  and  legal  effect  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  Is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

7  CFR  Part  25 

Advisory  Committee  (Management; 
Amendment  To  Reflect  Change  in 
Appointment  Authority 

agency:  U.S.  Department  of  Agriculture. 
action:  Final  rule. 

SUMMARY:  This  document  amends 
paragraph  (a)  of  §  25.17  to  provide  for 
flexibility  in  the  authority  to  appoint 
members  to  advisory  committees. 
EFFECTIVE  DATE:  April  7, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carolyn  Wright,  Management  Staff,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250,  202-447-9895. 
SUPPLEMENTARY  INFORMATION:  Current 
regulations  require  that  national  and/or 
statutory  advisory  committee  members 
be  appointed  by  the  Secretary,  while 
regional,  state  and  local  committee 
members  may  be  appointed  by  the 
responsible  agency.  This  regulation  is 
being  amended  to  provide  that  the 
Secretary  may  authorize  the  agency 
official  responsible  for  any  advisory 
committee  to  appoint  members  to  that 
committee.  This  change  is  intended  to 
provide  the  Department  with  increased 
flexibility  and  efficiency  in  the 
management  of  advisory  committees. 

Accordingly,  paragraph  (a)  of  S  25.17 
is  hereby  amended  to  read  as  follows: 

§  25. 1 7    Appointment  of  members. 

(a)  Authority,  National  and/or 
statutory  advisory  committee  members 
shall  be  appointed  by  the  Secretary. 
Regional,  State  and  local  advisory 
committee  members  shall  be  appointed 
by  the  agency  official  responsible  for  the 
committee,  unless  determined  otherwise 
by  the  Department's  Committee 
Management  Officer.  The  Secretary 


may,  however,  provide  in  the 

establishment  document  of  any  advisory 

committee  that  members  of  that 

committee  shall  be  appointed  by  the 

agency  official  responsible  for  that 

committee. 

•        •        •        •        • 

This  rule  relates  to  internal  agency 
management  and,  therefore,  pursuant  to 
5  U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedures 
with  respect  thereto  are  impractical  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  this  rule 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 
Further,  since  this  rule  relates  to  internal 
agency  management,  it  is  exempt  from 
the  provisions  of  Executive  Order  12044, 
"Improving  Government  Regulations." 

(5  U.S.C.  301:  sec.  8.  Pub.  L  92-463. 86  StaL 
773,  (5  U.S.C.  App.  I);  sees.  1801-1809,  Pub.  L 
95-113,  91  Stat.  1401,  7  U.S.C.  2281-2289) 

Dated:  March  31, 1980. 
Joan  S.  Wallace, 
Assistant  Secretary  for  Administration. 
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Agricultural  Marketing  Service 

7  CFR  Part  1004 

(Milk  Order  No.  4;  Docket  No.  AO-160-AS6] 

Milk  in  the  Middle  Atlantic  Marketing 
Area;  Order  Amending  Order 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

SUMMARY:  This  action  changing  present 
order  provisions  is  based  on  industry 
proposals  which  were  considered  at  a 
public  hearing  held  July  10, 1979.  The 
amendments  change  the  funding  rate  for 
the  advertising  and  promotion  program 
from  a  fixed  level  to  a  rate  tied  to  the 
level  of  producers'  pay  prices  in  the 
market.  The  funding  level  would  be 
increased  from  seven  cents  to  an  initial 
level  of  twelve  cents  per  hundredweight 
Producers  who  do  not  want  to 
participate  in  the  program  would  submit 
one  refund  request  for  the  year's 
remaining  calendar  quarters.  Refunds  to 
producers  would  be  made  on  a  monthly 
basis  rather  than  quarterly.  Another 
amendment  provides  a  charge  of  1 
percent  per  month  on  any  overdue 
obligation  of  a  handler  with  such  charge 


accruing  to  the  administrative  expense 
fund.  The  amendments  are  necessary  to 
reflect  current  marketing  conditions  and 
to  insure  orderly  marketing  in  the  area. 
effective  date:  The  order  provisions 
set  forth  herein  shall  become  effective 
July  1, 1980,  except  that  the  provisions 
amending  §§  1004.72, 1004.120  (b)  and 
(c),  and  1004.121(c)  and  the  new 
§§  1004.78  and  1004.121  (e)  and  (f)  shall  - 
become  effective  on  June  1. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Clayton  H.  Plumb,  Marketing  Specialist, 
Dairy  Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  (202)  447-6273. 
SUPPLEMENTARY  INFORMATION:  Prior 
documents  in  this  proceeding:  Notice  of 
Hearing:  Issued  June  20, 1979:  published 
June  25, 1979  (44  FR  36985). 
Recommended  Decision:  Issued 
November  19, 1979,  published  November 
26, 1979  (44  FR  67427).  Final  Decision: 
Issued  February  22, 1980,  published 
February  27, 1980  (45  FR  12811). 

Findings  and  Determinations 

The  flndings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and 
determinations  previously  made  in 
connection  with  the  issuance  of  the 
aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
the  said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900],  a  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  in  the  Middle  Atlantic  mariceting 
area. 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that:     "^ 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  Act; 
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(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  marketing  area,  and 
the  minimum  prices  specified  in  the 
order  as  hereby  amended,  are  such 
prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest:  and 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity 
specified  in,  a  marketing  agreement 
upon  which  a  hearing  has  been  held. 

(b)  Determinations.  It  is  hereby 
determined  that:  j 

(1)  The  refusal  or  failure  of  hahdlers 
(excluding  cooperative  associations 
specified  in  Sec.  8c(9)  of  the  Act)  of 
more  than  50  percent  of  the  milk,  which 
is  marketed  within  the  marketing  area, 
to  sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act: 

(2)  The  issuance  of  this  order, 
amending  the  order,  is  the  only  practical 
means  pursuant  to  the  declared  policy  of 
the  Act  of  advancing  the  interests  of 
producers  as  defined  in  the  order  as 
hereby  amended;  and 

(3)  The  issuance  of  the  order 
amending  the  order,  except  for  the 
advertising  and  promotion  program,  is 
approved  or  favored  by  at  least  two- 
thirds  of  the  producers  who  during  the 
determined  representative  period  were 
engaged  in  the  production  of  milk  for 
sale  in  the  marketing  area:  and 

(4]  The  issuance  of  the  order 
amending  the  order  relative  to 
provisions  of  the  advertising  and 
promotion  program  is  approved  or 
favored  by  at  least  two-thirds  of  the 
producers  who  during  the  determined 
representative  period  were  engaged  in 
the  production  of  milk  for  sale  in  the 
marketing  area. 

Order  Relative  to  Handling 

It  is  therefore  ordered,  That  on  and 
after  the  effective  date  liereof.  the 
handling  of  milk  in  the  Middle  Atlantic 
marketing  area  shall  be  in  conformity  to 
and  in  compliance  with  the  terms  and 
conditions  of  the  aforesaid  order,  as 
amended,  and  as  hereby  further 
amended,  as  follows: 

1.  Section  1004.61  is  revised  to  read  as 
follows: 


§  1004.61    Computation  of  weighted 
averge  price  and  uniform  prices  for  base 
millc  and  excess  mlik. 

(a)  For  each  month  the  market 
administrator  shall  compute  the 
"weighted  average  price"  per 
hundredweight  of  milk  of  3.5  percent 
butterfat  content  as  follows: 

(1)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1004.60  for  all 
handlers  who  filed  the  reports 
prescribed  by  §  1004.30  for  the  month 
and  who  made  the  payments  pursuant  to 
§  1004.71  for  the  preceding  month: 

(2)  Add  an  amount  equal  to  the  total 
value  of  the  location  differentials 
computed  pursuant  to  S  1004.75: 

(3)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  balance 
in  the  producer  settlement  fund; 

(4)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers 
included  in  these  computations: 

(i)  The  total  hundredweight  of 
producer  milk  included  pursuant  to 
paragraph  (a)(1)  of  this  section;  and 

(ii)  The  total  hundredweight  for  which 
a  value  is  computed  pursuant  to 
§  1004.60(e);  and 

(5)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 

(b)  Subject  to  paragraph  (c)  of  this 
section,  for  each  month  the  market 
administrator  shall  compute  the  uniform 
prices  per  hundredweight  for  base  milk 
and  excess  milk,  each  of  3.5  percent 
butterfat  content,  f.o.b.  market,  as 
follows: 

(1)  Compute  the  aggregate  value  of 
excess  milk  for  all  handlers  included  in 
the  computations  pursuant  to  paragraph 
(a)  of  this  section  as  follows: 

(i)  Multiply  the  quantity  of  such  milk 
which  does  not  exceed  the  total  quantity 
of  producer  milk  received  by  such 
handlers  assigned  to  Class  II  milk  by  the 
Class  II  milk  price; 

(ii)  Multiply  the  remaining 
hundredweight  quantity  of  excess  milk 
by  the  Class  I  price;  and 

(iii)  Add  together  the  resulting 
amounts; 

(2)  Divide  the  total  value  of  excess 
milk  obtained  in  paragraph  (b)(1)  of  this 
section  by  the  total  hundredweight  of 
such  milk  and  round  to  the  nearest  cent: 

(3)  Subtract  the  withholding  rate  for 
the  advertising  and  promotion  program 
as  computed  in  §  1004.121(e).  The  result 
shall  be  the  uniform  price  for  excess 
milk; 

(4)  From  the  amount  resulting  from  the 
computations  of  paragraphs  (a)(1) 
through  (3)  of  this  section  subtract  an 
amount  computed  by  multiplying  the 
hundredweight  of  milk  specified  in 
paragraph  (a)(4)(ii)  of  this  section  by  the 
weighted  average  price; 


(5)  Subtract  the  aggregate  value  of 
excess  milk  determined  in  paragraph 
(b)(1)  of  this  section; 

(6)  Divide  the  result  obtained  in 
paragraph  (b)(5)  of  this  section  by  the 
total  hundredweight  of  base  milk  for 
handlers  included  in  the  computations 
pursuant  to  paragraph  (a)  of  this  section 
and  subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight; 
and 

(7)  Subtract  the  withholding  rate  for 
the  advertising  and  promotion  program 
as  computed  in  §  1004.121(e).  The  result 
shall  be  the  uniform  price  for  base  milk. 

(c)  If  the  base  milk  price  obtained  in 
paragraph  (b)(7)  of  this  section  should 
exceed  the  Class  I  price,  the  aggregate 
amount  in  excess  thereof  shall  be 
included  in  the  computation  of  the 
excess  milk  price  pursuant  to  paragraph 
(b)(1)  of  this  section,  except  that  if  by 
such  addition  the  excess  milk  price 
should  exceed  the  base  milk  price  then 
the  aggregate  amount  of  the  excess  shall 
be  prorated  to  the  aggregate  values  of 
base  milk  and  excess  milk  on  the  basis 
of  the  respective  volumes  of  base  and 
excess  milk. 

2.  In  §  1004.71,  paragraph  (b)(2}  is 
revised  to  read  as  follows: 

§  1004.71    Payments  to  the  producer 
settiement  fund. 

***** 

(b)  *  •  * 

(2)  The  value  at  the  weighted  average 
price,  adjusted  by  the  applicable 
location  differential  on  nonpool  milk 
pursuant  to  §  1004.75(b).  with  respect  to 
other  source  milk  for  which  a  value  was 
computed  pursuant  to  §  1004.60(e). 
***** 

3.  Section  1004.72  is  revised  to  read  as 
follows: 

§  1004.72    Payments  from  the  producer- 
settiement  fund. 

On  or  before  the  16th  day  after  the 
end  of  each  month  the  market 
administrator  shall  pay  to  each  handler 
the  amount,  if  any,  by  which  the  amount 
computed  pursuant  to  §  1004.71(b) 
exceeds  the  amount  computed  pursuant 
to  §  1004.71(a),  subject  to  the  following 
conditions: 

(a)  If  the  balance  in  the  producer- 
settlement  fund  is  insufficient  to  make 
all  payments  pursuant  to  this  section, 
the  market  administrator  shall  reduce 
uniformly  such  payments  and  shall 
complete  such  payments  as  soon  as  the 
necessary  funds  are  available. 

(b)  If  the  16th  day  after  the  end  of  the 
month  is  a  Saturday,  Sunday,  or 
national  holiday,  the  market 
administrator  may  delay  payments 
pursuant  to  this  section  until  the  next 


day  his  office  is  open  for  public 
business. 

4.  In  §  1004.73.  paragraph  (a)(2)  is 
revised  to  read  as  follows: 

§  1004.73    Payments  to  producer  and  to 
cooperative  associations. 

(a)  *  *  * 

(1)  *  *  • 

(2)  On  or  before  the  20th  of  the 
following  month  at  not  less  than  the 
uniform  price  for  base  milk  computed 
pursuant  to  §  1004.61(b)  with  respect  to 
base  milk  received  from  such  producer 
and  not  less  than  the  uniform  price  for 
excess  milk  computed  pursuant  to 

§  1004.61(b)  for  excess  milk  received 
from  such  producer,  subject  to  the 
following  adjustments: 

(i)  Proper  deductions  authorized  in 
writing  by  such  producer; 

(ii)  Partial  payment  made  pursuant  to 
paragraph  (a)(1)  of  this  section; 

(iii)  The  butterfat  differential 
computed  pursuant  to  §  1004.74; 

(iv)  Less  the  location  differential 
applicable  pursuant  to  9  1004.75;  and 

(v)  If  by  such  date  such  handler  has 
not  received  full  payment  from  the 
market  administrator  pursuant  to 
§  1004.72  for  such  month  he  may  reduce 
pro  rata  his  payments  to  producers  by 
not  more  than  the  amount  of  such 
underpayment.  Payment  to  producers 
shall  be  completed  thereafter  not  later 
than  the  date  for  making  payments 
pursuant  to  this  paragraph  next 
following  after  receipt  of  the  balance 
due  from  the  market  administrator. 
***** 

5.  In  §  1004.75.  paragraph  (b)  is 
revised  to  read  as  follows: 

§  1004.75    Location  differentials  to 
producers  and  on  nonpooi  millc. 

***** 

(b)  For  purposes  of  computations 
pursuant  to  §  §  1004.71  and  1004.72  the 
weighted  average  price  shall  be  reduced 
at  the  rate  set  forth  in  paragraph  (a)  of 
this  section  applicable  at  the  location  of 
the  nonpool  plant  from  which  the  milk 
was  received,  except  that  the  adjusted 
weighted  average  price  shall  not  be  less 
than  the  Class  II  price. 

6.  In  §  1004.76,  paragraph  (b)(5)  is 
revised  to  read  as  follows: 

§  1004.76    Payments  by  a  handler 
operating  a  partially  regulated  distributing 
plant. 
***** 

(b)  •  •  * 

(5)  From  the  value  of  such  milk  at  the 
Class  I  price,  subtract  its  value  at  the 
weighted  average  price,  and  add  for  the 
quantity  of  reconstituted  skim  milk 
specified  in  paragraph  (b)(3)  of  this 


section  its  value  computed  at  the  Class  I 
price  less  the  value  of  such  milk  at  the 
Class  II  price  (except  that  the  Class  I 
price  and  the  weighted  average  price 
shall  be  adjusted  for  the  location  of  the 
nonpool  plant  and  shall  not  be  less  than 
the  Class  II  price). 

7.  A  new  §  1004.78  is  added  to  read  as 
follows: 

§  1004.78    Charges  on  overdue  accounts. 

Any  unpaid  obligation  of  a  handler 
pursuant  to  §§  1004.71. 1004.73, 1004.76. 
1004.77. 1004.79. 1004.85.  or  1004.86  shall 
be  increased  1  percent  t)eginning  on  the 
day  after  the  due  date,  and  on  the  same 
day  of  each  succeeding  month  until  such 
obligation  is  paid,  subject  to  the 
following  conditions: 

(a)  The  amount  payable  pursuant -to 
this  section  shall  be  computed  monthly 
on  each  unpaid  obligation,  which  shall 
include  any  unpaid  charges  previously 
computed  pursuant  to  this  section  and 
all  such  amounts  shall  be  paid  to  the 
administrative  assessment  fund 
maintained  by  the  market  administrator; 

(b)  Any  obligation  that  was 
determined  at  a  date  later  than  that 
prescribed  by  the  order  because  of  a 
handler's  failure  to  submit  a  report  to 
the  market  administrator  when  due, 
shall  be  considered  to  have  been 
payable  by  the  date  it  would  have  been 
due  if  the  report  had  been  filed  when 
due;  and 

(c)  Payments  shall  be  deemed  not  to 
have  been  made  until  such  payments 
have  been  received,  except: 

(1)  Any  payment  received  after  the 
due  date  in  an  envelope  that  is 
postmarked  not  later  than  the  second 
day  prior  to  the  due  date  shall  be 
considered  to  have  been  received  by  the 
due  date:  and 

(2)  If  the  date  by  which  payments 
must  be  received  falls  on  a  Saturday  or 
Sunday  or  on  a  national  holiday, 
payments  shall  be  considered  to  have 
been  received  by  the  due  date  if 
received  not  later  than  the  next  day  on 
which  the  market  administrator's  office 
is  open  for  public  business. 

8.  In  §  1004.120,  paragraphs  (b),  (c) 
and  (d)  are  revised  to  read  as  follows: 

§  1 004. 1 20    Procedure  for  requesting 
refunds. 

***** 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  request  must  be 
submitted  within  the  first  15  days  of 
December  for  milk  to  be  marketed 
during  the  following  calendar  year  and 
during  the  first  15  days  of  March,  June, 
or  September  for  milk  to  be  marketed 
from  the  first  of  the  immediately 


following  month  through  the  remainder 
of  the  calendar  year. 

(c)  Upon  first  acquiring  producer 
status  under  this  part,  a  dairy  fanner 
shall,  upon  application  filed  with  the 
market  administrator  pursuant  to 
paragraph  (a)  of  this  section  by  the  end 
of  the  month  immediately  following  the 
month  in  which  producer  status  is 
acquired,  be  eligible  for  refund  on  all 
marketings  against  which  an  assessment 
is  withheld  during  the  current  calendar 
year  and  if  producer  status  was  first 
acquired  in  December  such  producer 
shall  be  eligible  for  a  refund  on  all 
marketings  during  December  and  the 
following  calendar  year. 

(d)  A  producer,  located  in  a  State 
which  has  a  State  advertising  and 
promotion  program  in  which  producers 
are  required  to  participate  unless  they 
are  participating  in  an  advertising  and 
promotion  program  under  a  Federal 
order,  may  (in  lieu  of  a  refund  request) 
authorize  the  market  administrator  to 
pay  to  the  State  the  amount  of  his 
required  participation  not  in  excess  of 
the  rate  computed  pursuant  to 

§  1004.121(e). 

9.  In  §  1004.121  the  introductory  text 
of  paragraph  (b),  paragraphs  (b)  (2),  (3), 
and  (4),  and  paragraph  (c)  are  revised 
and  new  paragraphs  (e)  and  (f)  are 
added  to  read  as  follows: 

§  1004.121    Duties  of  the  market 
administrator. 

***** 

(b)  Set  aside  into  an  advertising  and 
promotion  fund,  separately  accounted 
for,  an  amount  equal  to  the  withholding 
rate  for  the  month  as  set  forth  in 
paragraph  (e)  of  this  section  times  the 
amount  of  producer  milk  included  in  the 
computation  of  uniform  prices  for  such 
month.  The  amount  set  aside  shall  be 
disbursed  as  follows: 
***** 

(2)  To  producers,  a  refund  of  the 
amounts  of  mandatory  checkoff  for 
advertising  and  promotion  programs 
required  under  authority  of  State  law 
applicable  to  such  producers,  but  not  in 
amounts  that  exceed  the  rate  per 
hundredweight  determined  pursuant  to 
paragraph  (e)  of  this  section  on  the 
volume  of  milk  pooled  by  any  such 
producer  for  which  deductions  were 
made  pursuant  to  this  paragraph. 

(3)  To  any  State,  a  payment  on  behalf 
of  any  producer  for  which  a  specific 
authorization  has  been  received 
pursuant  to  §  1004.120(d),  but  not  in 
amounts  that  exceed  the  rate  per 
hundredweight  determined  pursuant  to 
paragraph  (e)  of  this  section  on  the 
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volume  of  milk  pooled  by  any  such 
producers  for  which  deductions  were 
made  pursuant  to  this  paragraph. 

(4)  After  the  end  of  each  month,  make 
a  refund  to  each  producer  who  made 
application  for  such  refund  pursuant  to 
§  1004.120.  Such  refund  shall  be 
computed  by  multiplying  the  rate 
specified  in  paragraph  (e)  of  this  section 
times  the  hundredweight  of  such 
producer's  milk  pooled  for  which 
deductions  were  made  pursuant  to  this 
paragraph  for  such  month,  less  the 
amount  of  any  refund  otherwise  made 
to.  or  on  behalf  of.  the  producer 
pursuant  to  paragraph  (b)  (2)  and  (3)  of 
this  section. 

(c)  Promptly  after  the  issuance  of  this 
amending  order,  and  thereafter  with 
respect  to  new  producers,  forward  to 
each  producer  a  copy  of  the  provisions 
of  the  advertising  and  promotion 
program  (§S  1104.110  through  1104.122). 
***** 

(e)  As  soon  as  possible  after 
September  of  each  year  compute  the 
rate  of  withholding  as  follows: 

(1)  Compute  the  simple  average  of  the 
monthly  weighted  average  prices  for  the 
six-month  period  ending  September  30; 
and 

(2)  Multiply  the  price  computed 
pursuant  to  paragraph  (e](l]  of  this 
section  by  one  percent  and  round  to  the 
nearest  full  cent.  This  rate  shall  apply 
during  the  following  calendar  year. 

(f)  As  soon  as  possible  after  the  rate 
of  withholding  is  computed,  notify  in 
writing  each  producer  currently  on  the 
market  and  any  new  producer  that 
subsequently  enters  the  market  of  the 
withholding  rate.  This  notification  shall 
be  repeated  annually  thereafter  only  if 
there  is  any  change  in  the  rate  from  the 
previous  period. 

(Sees.  1-19,  48  Stat.  31,  as  amended:  (7  U.S.C. 
601-674)) 


Effective  date:  The  order  provisions 
set  forth  herein  shall  become  effective 
July  1. 1980,  except  that  the  provisions 
amending  §§  1004.72. 1004.120  (b)  and 
(c),  and  1004.121(c)  and  the  new 
§§  1004.78  and  1004.121  (e)  and  (f)  shall 
become  effective  on  June  1. 1980. 

Signed  at  Washington,  D.C.,  on  April  1. 
1980. 

Jerry  HiU.  | 

Deputy  Assistant  Secretary  for  Marketing 
and  Transportation  Services. 

|FR  Doc.  80-10401  Filed  4-4-80:  8:45  am] 
BILUNG  CODE  3410-02-M 


7  CFR  Parts  1032, 1050,  and  1062 
[Milk  Order  Nos.  32,  50,  and  62] 

Milk  In  the  Southern  Illinois,  Central 
Illinois,  and  St.  Louis-Ozarks  Marketing 
Areas;  Order  Terminating  Certain 
Provisions  of  the  Orders 

agency:  Agricultural  Marketing  Service. 
USDA. 

ACTION:  Termination  of  rules. 

summary:  This  action  terminates  order 
provisions  providing  for  seasonal 
payment  plans  (Louisville  plans)  for 
producers  under  the  Southern  Illinois. 
Central  Illinois  and  St.  Louis-Ozarks 
milk  orders.  The  plan  in  each  order 
provides  for  withholding  15  cents  per 
hundredweight  during  March  and  July 
and  25  cents  per  hundredweight  during 
April.  May  and  June  for  distribution  to 
producers  during  September  through 
December.  The  payment  plans  are  used 
to  encourage  more  level  production 
throughout  the  year. 

Comments  regarding  the  proposed 
termination  were  invited  from  interested 
parties.  No  views  in  opposition  were 
received. 
EFFECTIVE  DATE:  April  7. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  F.  Groene,  Marketing  Specialist, 
Dairy  Division,  Agricultural  Marketing 
Service.  U.S.  Department  of  Agriculture. 
Washington,  D.C.  20250.  (202)  447-4824. 

SUPPLEMENTAL  INFORMATION:  Prior 

documents  in  this  proceeding:  Notice  of 
proposed  termination:  Issued  March  3. 
1980;  published  March  7, 1980  (45  FR 
14867). 

This  order  of  termination  is  issued 
pursuant  to  the  provisions  of  the 
Agricultiu-al  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  et  seq.), 
and  of  the  orders  regulating  the  handling 
of  milk  in  the  Southern  Illinois.  Central 
Illinois  and  St.  Louis-Ozarks  marketing 
areas. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  (45  FR 
14867)  concerning  a  proposed 
termination  of  certain  provisions  of  the 
orders.  Interested  persons  were  afforded 
opportunity  to  file  written  data,  views, 
and  arguments  thereon. 

After  consideration  of  all  relevant 
material,  including  the  proposals  set 
forth  in  the  aforesaid  notice,  data, 
views,  and  arguments  filed  thereon,  and 
other  available  information,  it  is  hereby 
found  and  determined  that  the  following 
provisions  of  the  Southern  Illinois, 
Central  Illinois  and  St.  Louis-Ozarks 
orders  no  longer  tend  to  effectuate  the 
declared  policy  of  the  Act: 


§1032.61(6)    [Amended] 

1.  In  7  CFR  Part  1032  (Southern 
Illinois)  that  part  of  §  1032.61(e)  which 
reads  ".  except  for  the  months  specified 
below,  shall  be",  and  the  provisions 
contained  in  §  1032.61(f)  through  (j)  in 
their  entirety. 

§1050.61    [Amended] 

2.  In  7  CFR  Part  1050  (Central  Illinois) 
that  part  of  §  1050.61(e)  which  reads  ", 
except  for  the  months  specified  below, 
shall  be",  and  the  provisions  contained 
in  §  1050.61(0  through  (j)  in  their 
entirety. 

§1062.61    [Amended] 

3.  In  7  CFR  Part  1062  (St.  Louis- 
Ozarks)  the  provisions  contained  in 

§  1062.61(f)  through  (j)  in  their  entirety 
and  that  part  of  §  1062.61(1)  that  reads 
"Subtract  not  less  than  4  cents  nor  more 
that  5  cents  per  hundredweight". 

Statement  of  Consideration 

The  termination  would  delete  those 
provisions  of  7  CFR  Parts  1032. 1050.  and 
1062  that  provide  for  the  accumulation 
and  disbursement  of  money  due 
producers  with  the  intent  of  encoiu'aging 
seasonal  adjustments  in  milk 
production.  Under  such  provisions  (the 
"take  out-payback"  or  "Louisville" 
plan),  money  withheld  from  the  pool 
during  March  through  July  (15  cents  per 
hundredweight  during  March  and  July 
and  25  cents  per  hundredweight  during 
April,  May  and  June)  is  paid  out  to 
producers  for  deliveries  of  milk  during 
September  through  December  (20 
percent  in  September  and  December  and 
30  percent  in  October  and  November). 

The  termination  of  these  provisions  in 
the  orders  was  requested  or  supported 
by  cooperative  associations 
representing  a  majority  of  the  producers 
supply  each  of  the  three  markets. 

As  the  cooperatives  indicated  in  their 
petition,  the  seasonal  payment  plans  are 
no  longer  resulting  in  orderly  marketing 
conditions  for  producers  regularly 
associated  with  these  markets.  Milk 
supplies  normally  associated  with  other 
markets  are  often  shifted  to  the  three 
markets  in  question  to  take  advantage  of 
the  higher  uniform  prices  that  result 
from  the  operation  of  the  Louisville  plan 
during  the  fall  "payback"  months.  Then, 
during  the  spring  "takeout"  months, 
such  milk  supplies  are  shifted  back  to 
the  market  from  which  the  milk 
originated.  Such  shifting  of  milk  supplies 
works  to  the  disadvantage  of  producers 
who  are  regularly  associated  with  the 
three  markets.  As  a  consequence  of  such 
shifting,  a  portion  of  the  producer 
returns  contributed  by  the  "regular" 
producers  during  the  spring  months  is 
distributed  during  the  fall  months  to 
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dairy  farmers  who  are  normally 
associated  with  other  markets  during 
the  remainder  of  the  year. 

As  the  cooperatives  also  pointed  out, 
the  current  payment  plans  reduce  the 
blend  prices  in  the  three  markets  during 
the  spring  months  below  the  competitive 
pay  prices  in  overlapping  milksheds  of 
other  Federal  order  markets  where  no 
seasonal  payment  plans  are  used.  Under 
these  circumstances,  there  has  been  a 
tendency  for  the  milk  supplies  in  the 
three  markets  to  shift  to  markets  that  do 
not  have  seasonal  production  incentive 
plans.  Thjs  loss  of  milk  supplies  to  other 
markets  is  causing  a  disruption  in  the 
availability  of  milk  supplies  for  the  three 
markets. 

In  response  to  the  requests  received 
from  cooperatives,  the  Department 
issued  a  proposed  termination  order  on 
March  3, 1980  (45  FR  14867)  inviting 
interested  parties  to  submit  comments 
on  the  cooperatives'  requests.  A 
cooperative  association  that  markets 
milk  in  the  Southern  Illinois  and  Central 
Illinois  markets  responded  in  favor  of 
the  proposed  action  for  these  two 
markets.  Also,  a  dairy  farmer  submitted 
views  in  favor  of  the  termination  action 
for  all  three  orders.  No  views  in 
opposition  were  submitted. 

It  is  hereby  found  and  determined  that 
thirty  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary  and 
contrary  to  the  public  interest  in  that: 

(a)  This  termination  is  necessary  to 
reflect  current  marketing  conditions  and 
to  maintain  orderly  marketing 
conditions  in  the  three  marketing  areas 
in  that  continuation  of  the  plans  could 
cause  a  disruption  in  the  availability  of 
milk  supplies  for  the  three  markets. 
Also,  as  previously  noted,  the  operation 
of  the  Louisville  plans  affects  the  level 
of  the  uniform  prices  for  these  markets 
during  March-July  and  September- 
December.  For  this  reason,  the 
termination  action  needs  to  be  made 
effective  April  7, 1980. 

(b)  This  termination  does  not  require 
of  persons  affected  substantial  or 
extensive  preparation  prior  to  the 
effective  date;  and 

(c)  Notice  of  proposed  rulemaking  was 
given  interested  parties  and  they  were 
afforded  opportunity  to  file  written  data, 
views  or  arguments  concerning  this 
termination. 

Therefore,  good  cause  exists  for 
making  this  order  effective  April  7, 1980. 

It  is  therefore  ordered.  That  the 
aforesaid  provisions  of  the  Southern 
Illinois,  Central  Illinois,  and  St.  Louis- 
Ozarks  orders  are  hereby  terminated. 

(Sees.  1-19, 48  Stat.  31.  as  amended;  (7  U.S.C. 
601-674)) 

Effective  date:  April  7. 1980. 


Signed  at  Washington,  D.C,  on  April  1. 
1980. 

Jerry  HiU, 

Deputy  Assistant  Secretary  for  Marketing 
and  Transportation  Services. 

[FR  Doc.  80-10403  Filed  4-4-80;  8:45  am] 
BILUNQ  CODE  3410-02-M 


7  CFR  Part  1068 

[Milk  Order  No.  68] 

Milk  in  the  Upper  Midwest  Marketing 
Area;  Order  Suspending  Certain 
Provisions 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Suspension  of  rule. 

SUMMARY:  This  order  suspends  a 
requirement  under  the  Upper  Midwest 
marketing  order  that  handlers  make  a 
partial  payment  for  milk  received  from 
producers  for  whom  a  cooperative 
association  is  not  collecting  payments 
by  the  25th  day  of  the  month.  The 
operators  of  three  proprietary  pool 
plants  and  a  cooperative  association 
indicated  that  the  suspension  would 
accommodate  producers  in  spacing 
payments  for  milk  about  15  days  apart. 
The  suspension  was  opposed  by  a  dairy 
farmer  who  preferred  a  different 
payment  schedule.  The  suspension 
would  be  for  the  period  May  1980 
through  April  1981. 
date:  Effective  May  1. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Martin  J.  Dunn.  Marketing  Specialist, 
Dairy  Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington.  D.C.  20250.  (202)  447-7311. 
SUPPLEMENTAL  INFORMATION:  Prior 
document  in  this  proceeding:  Notice  of 
proposed  suspension  issued  February 
28. 1980.  published  March  4. 1980  (45  FR 
14059). 

This  suspension  order  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601  et 
seq.)  and  of  the  order  regulating  the 
handling  of  milk  in  the  Upper  Midwest 
marketing  area. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  (45  FR 
14049)  concerning  a  proposed 
suspension  of  certain  provisions  of  the 
order.  Interested  persons  were  afforded 
opportunity  to  file  written  data,  views, 
and  arguments  thereon. 

Three  proprietary  handlers  and  a 
cooperative  association  filed  comments 
supporting  the  suspension.  A  dairy 
farmer  filed  a  comment  opposing  the 
suspension. 

After  consideration  of  all  relevant 
material,  including  the  proposal  in  the 


notice,  the  comments  received  and  other 
available  information,  it  is  found  and 
determined  that  for  the  months  of  May 
1980  through  April  1981  the  following 
provisions  of  the  order  do  not  tend  to 
effectuate  the  declared  policy  of  the  Act: 

§1068.73    [Amended] 

In  §  1068.73.  paragraph  (a](4]  in  its 

entirety. 

Statement  of  Consideration 

The  Upper  Midwest  milk  order,  which 
became  effective  June  1. 1976.  initially 
required  a  partial  payment  to  producers 
and  cooperative  associations  on  the  25th 
day  of  the  month  for  milk  received 
during  the  first  15  days  of  the  month. 
Final  payment  was  due,  and  still  is.  by 
the  18th  day  of  the  following  month. 
These  were  the  dates  provided  in  the 
prior  order  for  the  Minneapolis-St.  Paul 
area. 

Many  of  the  producers  who  were 
brought  under  the  merged  order, 
particularly  those  in  Wisconsin,  had 
been  accustomed  to  receiving  payments 
15  days  apart.  They  preferred  such 
payments  to  being  paid  on  the  18th  and 
25th  of  the  month.  To  accommodate  this, 
the  pertinent  provisions  of  the  order 
have  been  suspended  since  November 
1976  (41  FR  51389.  42  FR  22360.  42  FR 
59747.  43  FR  19341,  and  44  FR  23065).  As 
requested,  the  suspensions  were  limited 
to  payments  to  producers  from  whom  a 
cooperative  was  not  collecting 
payments. 

A  continuation  of  the  suspension 
through  April  1981  is  supported  by  three 
proprietary  handlers  who  operate  pool 
plants  and  a  cooperative  association. 
The  handlers  stated  that  continuation  of 
the  suspension  would  accommodate 
producers  supplying  their  plants  who 
desire  receiving  payment  for  their  milk 
on  the  3rd  and  18th  days  of  the  following 
month.  The  cooperative  association 
stated  that  it  and  other  cooperatives  in 
the  market  follow  the  practice  of  making 
partial  payments  to  their  members  about 
15  days  in  advance  of  the  final  payment 
date  and  the  suspension  would  give 
proprietary  handlers  the  opportunity  to 
pay  their  producers  on  about  the  same 
schedule. 

A  dairy  farmer  opposed  the 
suspension  because,  in  his  view,  it 
would  not  be  in  the  best  interests  of 
producers.  He  stated  that  high  interest 
rates  and  lack  of  working  capital 
available  to  producers  is  causing  cash 
flow  to  be  a  major  concern  for  dairymen 
in  the  upper  midwest  states.  He  stated 
that  if  a  15  day  interval  for  payments  is 
vital,  then  he  would  prefer  that  the  25th 
day  of  the  month  be  the  partial  payment 
date  and  that  the  final  payment  date  be 
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changed  from  the  18th  to  the  10th  day 
after  the  end  of  the  month. 

As  indicated,  these  provisions  have 
been  suspended  since  November  1978 
and  this  action  merely  extends  the 
suspension  for  another  temporary 
period.  The  dairy  farmer  who  opposed 
the  suspension  can  negotiate  an  earlier 
payment  date  with  the  handler  who 
receives  his  milk.  However,  it  would  not 
be  appropriate  to  deny  other  dairy 
fanners  who  prefer  to  have  their 
payments  spaced  about  15  days  apart 
the  opportunity  to  receive  a  partial 
payment  on  the  3rd  day  of  the  following 
month.  The  suggested  change  in  the  final 
payment  date  from  the  18th  to  the  10th 
day  of  the  following  month  cannot  be 
considered  in  connection  with  this 
suspension  action,  which  can  apply  only 
to  existing  provisions  for  a  temporary 
period.  The  payment  date  preferred  by 
the  dairy  farmer  might  be  appropriate 
for  consideration  at  a  future  amendment 
hearing. 

The  suspension  should  be  extended 
for  an  additional  period  of  12  months 
pending  a  hearing  at  which  proposals  to 
amend  the  partial  payment  provisions 
may  be  considered.  The  suspension  will 
enable  handlers  to  continue  to 
accommodate  their  producers  who 
request  that  their  payments,  be  spaced 
about  15  days  apart. 

It  is  hereby  found  and  determined  that 
thirty  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary,  and 
contrary  to  the  public  interest  in  that  the 
suspension  does  not  require  of  persons 
affected  substantial  or  extensive 
preparation  prior  to  the  effective  date 
and  notice  of  proposed  rulemaking  was 
given  interested  parties  and  they  were 
afforded  opportunity  to  file  written  data, 
views  or  arguments  concerning  the 
suspension.  | 

Therefore,  good  cause  exists  for 
making  this  order  effective  May  1, 1980. 

It  is  therefore  ordered.  That  the 
aforesaid  provisions  of  the  order  are 
hereby  suspended  for  the  months  of 
May  1980  through  April  1981. 

(Sees.  1-19, 48  Stat.  31.  as  amended:  (7  U.S.C. 
601-674)) 

Effective  date:  May  1, 1980. 

Signed  at  Washington.  D.C.,  on  April  1, 
1980. 


lerryHUl. 

Deputy  Assistant  Secretary  for  Mariteting 
and  Transportation  Services. 

[FR  Doc.  00-10402  Filed  4-4-40: 8:45  am) 
MUJNQ  CODE  341(Hn-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Doclcet  No.  79-SO-43] 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Extension  of  Federal 
Airway;  Correction 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Correction  to  final  rule. 

summary:  An  error  was  made  in  a  rule 
published  in  the  Federal  Register  on 
March  20. 1980.  (45  FR  17950).  Victor 
Airway  V-290  was  extended  from 
Elizabeth  City,  N.C..  to  Hatteras  Inlet, 
N.C..  via  Manteo.  N.C.  Recently,  the 
Manteo  VOR  was  renamed  "Wright 
Brothers."  The  nondirectional  beacon 
(NDB),  which  is  collocated  with  the 
VOR  retains  the  name  "Manteo."  This 
action  corrects  the  error  in  the 
description  of  the  V/290. 
EFFECTIVE  DATE:  May  15,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  W.  Still,  Airspace  Regulations 
Branch  (AAT-230),  Airspace  and  Air 
Traffic  Rules  Division,  Air  Traffic 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington,  D.C.  20591; 
telephone:  (202)  426-8525. 
SUPPLEMENTARY  INFORMATION:  FR  DoC. 
80-8289  was  published  on  March  20. 
1980,  which  extended  V-290  from 
Elizabeth  City,  N.C,  to  Hatteras  Inlet, 
N.C,  via  Manteo,  N.C,  to  provide  a 
charted  route  that  avoids  all  military 
special  use  airspace,  thereby  increasing 
air  safety  and  reducing  controller 
workload.  Inadvertently,  the  name 
change  of  the  Manteo  VOR  to  "Wright 
Brothers"  was  overlooked  (the 
nondirectional  beacon  (NDB)  retains  the 
name  of  Manteo).  This  action  corrects 
the  description  of  V-290. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
FR  Doc.  80-8289  as  published  in  the 
Federal  Register  on  March  20, 1980.  is 
■  corrected  as  follows: 

Under  S  71.123,  in  V-290,  beginning  on 
line  three:  "Elizabeth  City.  N.C.  From 
Manteo  NDB  via  INT  Manteo  139° 
bearing"  is  deleted  and  "Elizabeth  City, 
N.C.  to  Wright  Brothers.  N.C  From 
Manteo  NDB  via  INT  Manteo  139' 
bearing"  is  substituted  therefor. 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  Sec. 
6(c).  Department  of  Transportation  Act  (49 
U.S.C.  165S  (c));  and  14  CFR  11.69) 


Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 1979). 
Since  this  regulatory  action  involves  an 
estabhshed  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washington.  D.C,  on  March  28. 
1980. 

William  E.  Broadwater, 
Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

|FR  Doc.  80-10205  Filed  4-4-80:  8:45  am 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

14  CFR  Part  1241 

Contract  Appeals 

AGENCY:  National  Aeronautics  and 

Space  Administration. 

ACTION:  Final  rule  with  comments 

requested. 

summary:  NASA  proposes  to  amend  the 
rules  of  procedure  for  the  adjudication 
of  contract  appeals  before  the  NASA 
Board  of  Contract  Appeals  by  adding  a 
new  subpart  1241.2. 14  CFR  Subpart 
1241.2  is  necessary  to  implement  the 
practices  and  procedures  required  by 
the  Contract  Disputes  Act  of  1978.  Pub. 
L.  95-563,  effective  March  1, 1979. 

As  this  new  subpart  relates  to  rules 
applicable  solely  to  Agency  practice  and 
procedure  and  substantially  adopts  the 
Final  Uniform  Rules  of  Procedure  for 
Boards  of  Contract  Appeals  published 
pursuant  to  Pub.  L.  95-563  by  the  Office 
of  Federal  Procurement  Policy  at  44  FR 
34227,  et  seq.,  rulemaking  and  public 
procedures  are  unnecessary  pursuant  to 
section  563  of  Title  5,  United  States 
Code.  NASA  is,  nevertheless,  inviting 
public  comment  and  will  consider  such 
comments  for  future  revisions. 
Comments  and  suggestions  are  invited 
and  should  be  addressed  to  the 
Chairperson  at  the  address  provided 
below. 

EFFECTIVE  DATE:  April  7, 1980. 
ADDRESS:  Comments  should  be  sent  to 
Frederick  J.  Lees,  Chairperson,  Board  of 
Contract  Appeals,  Code  NC-9,  NASA 
Headquarters,  Washington,  D.C  20546. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frederick  J.  Lees,  202-755-3481. 
SUPPLEMENTARY  INFORMATION:  These 
regulations  are  intended  to  provide  rules 
and  procedures  for  contract  appeals 


filed  pursuant  to  the  Contract  Disputes 
Act  of  1978,  or,  where  pursuant  to  that 
Act,  an  appellant  elects  the  option  to 
proceed  in  accordance  with  the  Act. 
These  rules  do  not  replace  or  supersede 
the  rules  of  practice  and  procedure 
published  in  14  CFR  Subpart  1241.1, 
effective  August  26, 1977,  (NASA 
Management  Instruction  5154.2)  which 
will  continue  to  be  used  in  appeals 
involving  contracts  for  which  an 
elefction  under  the  Act  is  not  available, 
or  is  not  made. 

This  new  subpart  incorporates  the 
Final  Uniform  Rules  of  Procedure  for 
Boards  of  Contract  Appeals  under  the 
Contract  Disputes  Act  of  1978  issued  as 
final  guidelines  for  .adoption  by  agency 
Boards  of  Contract  Appeals  by  the 
Office  of  Federal  Procurement  Policy  on 
June  14, 1979.  44  FR  34227. 

14  CFR  Part  1241  is  amended  by 
adding  a  new  subpart  1241.2  reading  as 
follows: 

Subpart  1241.2— General  Procedures 

Sec. 

1241.20  Scope. 

Preface  to  the  Rules 

1241.21  Jurisdiction  of  the  board. 

1241.22  Location  and  organization  of  the 
board. 

1241.23  General  guidelines. 

1241.24  Ex  parte  communications. 

Preliminary  Procedures 

1241.201  Appeals,  how  taken. 

1241.202  Notice  of  appeal,  contents  of. 

1241.203  Docketing  of  appeals. 

1241.204  Preparation,  content,  organization, 
forwarding  and  status  of  appeal  file. 

1241.205  Motions. 

1241.206  Pleadings. 

1241.207  Amendments  of  pleadings  or 
record. 

1241.308    Hearing  election. 

1241.209  Prehearing  briefs. 

1241.210  Prehearing  or  presubmission 
conference. 

1241.211  Submission  without  a  hearing. 

1241.212  Optional  small  claims  (expedited) 
and  accelerated  procedures. 

1241.212-1    Elections  to  utilize  small  claims 
(expedited)  and  accelerated  procedures. 

1241.212-2    The  small  claims  (expedited) 
procedure. 

1241.212-3    The  accelerated  procedure. 

1241.212-4    Motions  for  reconsideration  in 
S  1241.212  cases. 

1241.213  Settling  the  record. 

1241.214  Discovery — depositions. 

1241.215  Interrrogatories  to  parties, 
admission  of  facts,  and  production  and 
inspection  of  documents. 

1241.216  Service  of  papers  other  than 
subpoenas. 

Hearings 

1241.217  Where  and  when  held. 

1241.218  Notice  of  hearings. 

1241.219  Unexcused  absence  of  a  party. 

1241.220  Hearings:  nature,  examination  of 
witnesses. 


Sec. 

1241.221 
1241.222 
1241.223 
1241.224 
1241.225 


Subpoenas. 
Copies  of  papers. 
Posthearing  briefs. 
Transcript  of  proceedings. 
Withdrawal  of  exhibits. 


Representation 

1241.226  The  appellant. 

1241.227  The  government. 

Decisions 

1241.228  Decisions. 
Motion  for  Reconsideration 

1241.229  Motion  for  reconsideration. 

Suspensions;  Dismissals  and  Defaults; 
Remands 

1241.230  Suspensions;  dismissal  without 
prejudice. 

1241.231  Dismissal  or  default  for  failure  to 
prosecute  or  defend. 

1241.232  Remand  from  court 

Sanctions 

1241.233  Sanctions. 
Effective  Date 

1241.234  Effective  date. 
Authority:  42  U.S.C.  2473. 

Subpart  1241.2— General  Procedures 

§1241.20    Scope. 

Subpart  1241.2  prescribes  the 
procedures  for  the  adjudication  of 
appeals  before  the  NASA  Board  of 
Contract  Appeals  (hereinafter  referred 
to  as  the  "Board")  which  are  filed 
pursuant  to  the  Contract  Disputes  Act  of 
1978,  Public  Law  95-563,  or,  where 
pursuant  to  the  Act,  an  appellant  elects 
the  option  to  proceed  in  accordance 
with  the  Act. 

Preface  to  the  rules 

§  1241.21    Jurisdiction  of  the  Board. 

The  NASA  Board  of  Contract  Appeals 
(referred  to  herein  as  the  "Board")  shall 
consider  and  determine  appeals  from 
decisions  of  contracting  officers 
pursuant  to  the  Contract  Disputes  Act  of 
1978  (Public  Law  95-563,  41  U.S.C.  601- 
613)  relating  to  contracts  made  by  (a) 
the  National  Aeronautics  and  Space 
Administration,  or  (b)  any  other 
executive  agency  when  such  agency  or 
the  Administrator  for  Federal 
Procurement  Policy  has  designated  the 
Board  to  decide  the  appeal.  The  Board  is 
authorized  to  grant  any  relief  that  would 
be  available  to  a  litigant  asserting  a 
contract  claim  in  the  Court  of  Claims.  In 
addition,  the  Board  may  perform  other 
duties  as  assigned  by  the  Administrator 
which  are  not  inconsistent  with  its 
statutory  duties. 

9  1241.22    Location  and  organization  of 
ttie  Board. 

(a)  The  Board  is  located  in 
Washington.  D.C,  and  its  mailing 
address  is  the  Board  of  Contract 


Appeals,  National  Aeronautics  and 
Space  Administration,  Washington,  D.C. 
20546.  The  telephone  number  of  the 
Board  is  (202)  755-3481. 

(b)  The  Board  consists  of  a 
Chairperson,  Vice  Chairperson,  and 
other  members,  all  of  whom  are 
attorneys  at  law  duly  Ucensed  by  any 
state,  commonwealth,  territory,  or  the 
District  of  Columbia.  Normally,  the 
appeals  are  assigned  to  a  panel  of  at 
least  two  members  of  the  Board.  If  a 
panel  of  two  members  is  unable  to  agree 
upon  a  decision,  the  Chairperson  may 
assign  a  third  member  to  consider  the 
appeal.  The  Chairperson  is  designated 
as  Chief  Administrative  Judge  and  the 
other  Board  members  are  designated  as 
Administrative  Judges. 

5  1241.23    General  guidelines. 

(a)  Rules.  Appeals  referred  to  the 
Board  are  handled  in  accordance  with 
the  rules  of  the  Board. 

(b)  Administration  and  interpretation 
of  rules.  Emphasis  is  placed  upon  the 
sound  administration  of  these  rules  in 
specific  cases,  because  it  is 
impracticable  to  articulate  a  rule  to  fit 
every  possible  circumstance  which  may 
be  encountered.  These  rules  will  be 
interpreted  so  as  to  secure  a  just  and 
inexpensive  determination  of  appeals 
without  unnecessary  delay. 

(c)  Preliminary  procedures. 
Preliminary  procedures  are  available  to 
encourage  full  disclosure  of  relevant  and 
material  facts,  and  to  discourage 
unwarranted  surprise. 

(d)  Time,  computation  and  extensions. 
(1)  All  time  limitations  specified  for 
various  procedural  actions  are 
computed  as  maximums,  and  are  not  to 
be  fully  exhausted  if  the  action 
described  can  be  accomplished  in  a 
lesser  period.  These  time  limitations  are 
similarly  eligible  for  extension  in 
appropriate  circumstances,  on  good 
cause  shown. 

(2)  Except  as  otherwise  provided  by 
law,  in  computing  any  period  of  time 
prescribed  by  these  rules  or  by  any 
order  of  the  Board,  the  day  of  the  event 
from  which  the  designated  period  of 
time  begins  to  run  shall  not  be  included, 
but  the  last  day  of  the  period  shall  be 
included  unless  it  is  a  Saturday.  Sunday, 
or  a  legal  holiday,  in  which  event  the 
period  shall  run  to  the  end  of  the  next 
business  day. 

(3)  Requests  for  extensions  of  time 
from  either  party  shall  be  made  in 
writing  and  stating  good  cause  therefore. 

9  1241.24    Ex  parte  communications. 

No  members  of  the  Board  or  the 
Board's  staff  shall  entertain,  nor  shall 
any  person  directly  or  indirectly 
involved  in  an  appeal,  submit  to  the 
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Board  or  the  Board's  staff,  off  the  record, 
any  evidence,  explanation,  analysis,  or 
advice,  whether  written  or  oral, 
regarding  any  matter  at  issue  in  an 
appeal.  This  provision  does  not  apply  to 
consultation  among  Board  members  nor 
to  ex  parte  communications  concerning 
the  Board's  administrative  functions  or 
procedures. 

Preliminary  Procedures 

9  1241.201    Appeals,  how  taken. 

(a)  Notice  of  an  appeal  shall  be  in 
writing  and  mailed  or  otherwise 
furnished  to  the  Board  within  90  days 
from  the  date  of  receipt  of  a  contracting 
officer's  decision.  A  copy  thereof  shall 
be  furnished  to  the  contracting  officer 
from  whose  decision  the  appeal  is  taken. 

(b)  Where  the  contractor  has 
submitted  a  claim  of  $50,000  or  less  to 
the  contracting  officer  and  has 
requested  a  written  decision  within  60 
days  from  receipt  of  the  request  and  the 
contracting  officer  has  not  done  so,  the 
contractor  may  file  a  notice  of  appeal  as 
provided  in  paragraph  (a)  of  this  section, 
citing  the  failure  of  the  contracting 
officer  to  issue  a  decision. 

(c)  Where  the  contractor  has 
submitted  a  claim  in  excess  of  $50,000  to 
the  contracting  officer  and  the 
contracting  officer  has  failed  to  issue  a 
decision  within  a  reasonable  time,  the 
contractor  may  file  a  notice  of  appeal  as 
provided  in  paragraph  (a)  of  this  section 
citing  the  failure  to  issue  a  decision. 

(d)  Upon  docketing  of  appeals  filed 
pursuant  to  paragraphs  (b)  or  (c)  of  this 
section,  the  Board  may,  at  its  option, 
stay  further  proceedings  pending 
issuance  of  a  final  decision  by  the 
contracting  officer  within  such  period  of 
time  as  is  determined  by  the  Board. 

(e)  In  lieu  of  filing  a  notice  of  appeal 
under  paragraphs  (b)  or  (c)  of  this 
section,  the  contractor  may  request  the 
Board  to  direct  the  contracting  officer  to 
issue  a  decision  in  a  specified  period  of 
time,  as  determined  by  the  Board,  in  the 
event  of  undue  delay  on  the  part  of  the 
contracting  officer. 

S  1241.202    Notice  of  appeal,  contents  of. 

A  notice  of  appeal  should  indicate 
that  an  appeal  is  being  taken  and  should 
identify  the  contract  (by  number),  the 
decision  fi-om  which  the  appeal  is  taken, 
and  the  amount  in  dispute,  if  known. 
The  notice  of  appeal  should  be  signed 
personally  by  the  appellant  (the 
contractor  taking  the  appeal),  or  by  the 
appellant's  duly  authorized 
representative  or  attorney.  The 
complaint  referred  to  in  S  1241.206  may 
be  filed  with  the  notice  of  appeal,  or  the 
appellant  may  designate  the  notice  of 


appeal  as  a  complaint,  if  it  otherwise 
fulfills  the  requirements  of  a  complaint. 

S  1241.203    Docketing  Of  appeals. 

When  a  notice  of  appeal  in  any  form 
has  been  received  by  the  Board,  it  shall 
be  docketed  promptly.  Notice  in  writting 
shall  be  given  to  the  appellant  with  a 
copy  of  these  rules,  and  to  the 
contracting  officer. 

§  1 24 1 .204    Preparation,  content, 
organization,  forwarding,  and  status  of 
appeal  file. 

(a)  Duties  of  Contracting  Officer— 
Within  30  days  of  receipt  of  an  appeal, 
or  notice  that  an  appeal  has  been  filed, 
the  contracting  officer  shall  assemble 
and  transmit  to  the  Board  an  appeal  file 
consisting  of  all  documents  pertinent  to 
the  appeal,  including: 

(1)  the  decision  from  which  the  appeal 
is  taken; 

(2)  the  contract  including 
specifications  and  pertinent 
amendments,  plans,  and  drawings; 

(3)  all  correspondence  between  the 
parties  relevant  to  the  appeal,  including 
the  letter  or  letters  of  claim  in  response 
to  which  the  decision  was  issued; 

(4)  transcripts  of  any  testimony  taken 
during  the  course  of  proceedings,  and 
affidavits  or  statements  of  any 
witnesses  on  the  matter  in  dispute  made 
prior  to  the  filing  of  the  notice  of  appeal 
with  the  Board;  and 

(5)  any  additional  information 
considered  relevant  to  the  appeal. 

Within  the  same  time  above  specified 
the  contracting  officer  shall  furnish  the 
appellant  a  copy  of  each  document  he 
transmits  to  the  Board,  except  those  in 
paragraph  (a)(2)  of  this  section.  As  to 
the  latter,  a  list  furnished  appellant 
indicating  specific  contractual 
documents  transmitted  will  suffice. 

(b)  Duties  of  the  appellant— Wlithin  30 
days  after  receipt  of  a  copy  of  the 
appeal  file  assembled  by  the  contracting 
officer,  the  appellant  shall  transmit  to 
the  Board  any  docimients  not  contained 
therein  which  he  considers  relevant  to 
the  appeal,  and  furnish  two  copies  of 
such  documents  to  the  government  trial 
attorney. 

(c)  Organization  of  appeal  file — 
Documents  in  the  appeal  file  may  be 
originals  or  legible  facsimiles  or 
authenticated  copies,  and  shall  be 
arranged  in  chronological  order  where 
practicable,  numbered  sequentially. 
tabbed,  and  indexed  to  identify  the 
contents  of  the  file. 

(d)  Lengthy  documents — Upon  request 
by  either  party,  the  Board  may  waive 
the  requirements  to  furnish  to  the  other 
party  copies  of  bulky,  lengthy,  or  out-of- 
size  documents  in  the  appeal  file  when 
inclusion  would  be  burdensome.  At  the 


time  a  party  files  with  the  Board  a 
document  as  to  which  such  a  waiver  has 
been  granted  he  shall  notify  the  other 
party  that  the  document  or  a  copy  is 
available  for  inspection  at  the  offices  of 
the  Board  or  of  the  party  filing  same. 

(e)  Status  of  documents  in  appeal 
file — Documents  contained  in  the  appeal 
file  are  considered,  without  further 
action  by  the  parties,  as  part  of  the 
record  upon  which  the  Board  will  render 
its  decision.  However,  a  party  may    • 
object,  for  reasons  stated,  to 
consideration  of  a  particular  document 
or  documents  reasonably  in  advance  of 
hearing  or,  if  there  is  no  hearing,  of 
settling  the  record.  If  such  objection  is 
made  the  Board  shall  remove  the 
document  or  documents  from  the  appeal 
file  and  permit  the  party  offering  the 
document  to  move  its  admission  as 
evidence  in  accordance  with  §  1241.213 
and  §  1241.220. 

(f)  Notwithstanding  the  foregoing,  the 
filing  of  the  §  1241.204  (a)  and  (b) 
documents  may  be  dispensed  with  by 
the  Board  either  upon  request  of  the 
appellant  in  his  notice  of  appeal  or 
thereafter  upon  stipulation  of  the 
parties. 

§1241.205    Motions. 

(a)  Any  motion  addressed  to  the 
jurisdiction  of  the  Board  shall  be 
promptly  filed.  Hearing  on  the  motion 
shall  be  afforded  on  application  of  either 
party.  However,  the  Board  may  defer  its 
decision  on  the  motion  pending  hearing 
on  both  the  merits  and  the  motion.  The 
Board  shall  have  the  right  at  any  time 
and  on  its  own  initiative  to  raise  the 
issue  of  its  jurisdiction  to  proceed  with  a 
particular  case,  and  shall  do  so  by  an 
appropriate  order,  affording  the  parties 
an  opportunity  to  be  heard  thereon. 

(b)  The  Board  may  entertain  and  rule 
upon  other  appropriate  motions. 

S  1241.206    Pleadings. 

(a)  Appellant— WiWan  30  days  after 
receipt  of  notice  of  docketing  of  the 
appeal  the  appellant  shall  file  with  the 
Board  an  original  and  two  copies  of  a 
complaint  setting  forth  simple,  concise 
and  direct  statements  of  each  of  its 
claims.  Appellant  shall  also  set  forth  the 
basis,  with  appropriate  reference  to 
contract  provisions,  of  each  claim  and 
the  dollar  amount  claimed,  to  the  extent 
known.  "This  pleading  shall  fulfill  the 
generally  recognized  requirements  of  a 
complaint,  although  no  particular  form  is 
required.  Upon  receipt  of  the  complaint, 
the  Board  shall  serve  a  copy  of  it  upon 
the  Government.  Should  the  complaint 
not  be  received  within  30  days, 
appellant's  claim  and  appeal  may,  if  in 
the  opinion  of  the  Board  the  issues 
before  the  Board  are  sufficiently 


Federal  Register  /  Vol.  45.  No.  68  /  Monday.  April  7.  1980  /  Rules  and  Regulations  23409 


defined,  be  deemed  to  set  forth  its 
complaint  and  the  Government  shall  be 
so  notified. 

(b)  Government— VJiihin  30  days  from 
receipt  of  the  complaint,  or  the  aforesaid 
notice  frwn  the  Board,  the  Government 
shall  prepare  and  file  with  the  Board  an 
original  and  two  copies  of  an  answer 
thereto.  The  answer  shall  set  forth 
simple,  concise  and  direct  statements  of 
Government's  defenses  to  each  claim 
asserted  by  appellant,  including  any 
affirmative  defenses  available.  Upon 
receipt  of  the  answer,  the  Board  shall 
serve  a  copy  upon  appellant.  Should  the 
answer  not  be  received  within  30  days. 
the  Board  may,  in  its  discretion,  enter  a 
general  denial  on  behalf  of  the 
Government,  and  the  appellant  shall  be 
so  notified. 

§  1 24 1 .207    Amendments  of  pleadings  or 
record. 

The  Board  upon  its  own  initiative  or 
upon  application  by  a  party  may  order  a 
party  to  make  a  more  definite  statement 
of  the  complaint  or  answer,  or  to  reply 
to  an  answer.  The  Board  may,  in  its 
discretion,  and  within  the  proper  scope 
of  the  appeal,  permit  either  party  to 
amend  its  pleading  upon  conditions  fair 
to  both  parties.  When  issues  within  the 
proper  scope  of  the  appeal,  but  not 
raised  by  the  pleadings,  are  tried  by 
express  or  implied  consent  of  the 
parties,  or  by  permission  of  the  Board, 
they  shall  be  treated  in  all  respects  as  if 
they  had  been  raised  therein.  In  such       / 
instances,  motions  to  amend  the  ( 

pleadings  to  conform  to  the  proof  may 
be  entered,  but  are  not  required.  If 
evidence  is  objected  to  at  a  hearing  on 
the  ground  that  it  is  not  within  the  issues 
raised  by  the  pleadings,  it  may  be 
admitted  within  the  proper  scope  of  the 
appeal,  provided,  however,  that  the 
objecting  party  may  be  granted  a 
continuance  if  necessary  to  enable  it  to 
meet  such  evidence. 

{1241.208    Hearing  election. 

After  filing  of  the  Government's 
answer  or  notice  from  the  Board  that  it 
has  entered  a  general  denial  on  behalf 
of  the  Government,  each  party  shall 
advise  whether  it  desires  a  hearing  as 
prescribed  in  §  1241.217  through 
§  1241.225,  or  whether  it  elects  to  submit 
its  case  on  the  record  without  a  hearing, 
as  prescribed  in  S  1241.211. 

{1241.209    Prehearing  briefs. 

Based  on  an  examination  of  the 
pleadings,  and  its  determination  of 
whether  the  arguments  and  authorities 
addressed  to  the  issue  are  adequately 
set  forth  therein,  the  Board  may,  in  its 
discretion,  require  the  parties  to  submit 
prehearing  briefs  in  any  case  in  which  a 


hearing  has  been  elected  pursuant  to 
§  1241.208.  If  the  Board  does  not  require 
prehearing  briefs  either  party  may.  in  its 
discretion  and  upon  appropriate  and 
sufficient  notice  to  the  other  party, 
furnish  a  prehearing  brief  to  the  Board. 
In  any  case  where  a  prehearing  brief  is 
submitted,  it  shall  be  furnished  so  as  to 
be  received  by  the  Board  at  least  15 
days  prior  to  the  date  set  for  hearing, 
and  a  copy  shall  simultaneously  be 
furnished  to  the  other  party  as 
previously  arranged. 

§  1 24 1 .2 1 0    Prehearing  or  presubmlssion 
conference. 

(a)  Whether  the  case  is  to  be 
submitted  pursuant  to  §  1241.211  or 
heard  pursuant  to  {  1241.217  through 

§  1241.225,  the  Board  may  upon  its  own 
initiative,  or  upon  the  appUcation  of 
either  party,  arrange  a  telephone 
conference  or  call  upon  the  parties  to 
appear  before  an  administrative  judge  of 
the  Board  for  a  conference  to  consider 

(1)  simplification,  clarification,  or 
severing  of  the  issues; 

(2)  the  possibility  of  obtaining 
stipulations,  admissions,  agreements 
and  rulings  on  admissibility  of 
documents,  understemdings  on  matters 
already  of  record,  or  similar  agreements 
that  will  avoid  unnecessary  proof; 

(3)  agreements  and  rulings  to  facilitate 
discovery; 

(4)  limitation  of  the  number  of  expert 
/^witnesses,  or  avoidance  of  similar 

cumulative  evidence; 

(5)  the  possibility  of  agreement 
oisposing  of  any  or  all  of  the  issues  in 
dispute:  and 

(S)  such  other  matters  as  may  aid  in 
the  disposition  of  the  appeal. 

(b)  The  administrative  judge  of  the 
Board  shall  make  such  rulings  and 
orders  as  may  be  appropriate  to  aid  in 
the  disposition  of  the  appeal.  The  results 
of  pretrial  conferences,  including  any 
rulings  and  orders,  shall  be  reduced  to 
writing  by  the  administrative  judge  and 
this  writing  shall  thereafter  constitute  a 
part  of  the  record. 

{  1241.21 1    Submission  without  a  hearing. 

Either  party  may  elect  to  waive  a 
hearing  and  to  submit  its  case  upon  the 
record  before  the  Board,  as  settled 
pursuant  to  {  1241.213.  Submission  of  a 
case  without  hearing  does  not  relieve 
the  parties  from  the  necessity  of  proving 
the  facts  supporting  their  allegations  or 
defenses.  Affidavits,  depositions, 
admissions,  answers  to  interrogatories, 
and  stipulations  may  be  employed  to 
supplement  other  documentary  evidence 
in  the  Board  record.  The  Board  may 
permit  such  submissions  to  be 
supplemented  by  oral  argument 


(transcribed  if  requested),  and  by  briefs 
arranged  in  accordance  with  {  1241.223. 

§  1241.212    Optional  small  claims 
(expedited)  and  accelerated  procedures. 

These  procedures  are  available  solely 
at  the  election  of  the  appellant 

9  1241.212-1    Election  to  utilize  sman 
claims  (expedtted)  and  accelerated 
procedures. 

(a)  In  appeals  where  the  amount  in 
dispute  is  $10,000  or  less,  the  appellant 
may  elect  to  have  the  appeal  processed 
under  a  small  claims  (expedited) 
procedure  requiring  decision  of  the 
appeal,  whenever  possible,  within  120 
days  after  the  Board  receives  written 
notice  of  the  appellant's  election  to 
utilize  this  procedure.  The  details  of  this 
procedure  appear  in  {  1241.212-2  of  this 

•  Rule.  An  appellant  may  elect  the 
accelerated  procedure  of  paragraph  (b) 
of  this  section  rather  than  the  small 
claims  (expedited)  procedure  for  any 
appeal  eligible  for  the  small  claims 
(expedited)  procedure. 

(b)  In  appeals  where  the  amount  in 
dispute  is  $50,000  or  less,  the  appellant 
may  elect  to  have  the  appeal  processed 
under  an  accelerated  procedure 
requiring  decision  of  the  appeal, 
whenever  possible,  within  180  days  after 
the  Board  receives  written  notice  of  the 
appellant's  election  to  utilize  this 
procedure.  The  details  of  this  procedure 
appear  in  {  1241.212-3  of  this  Rule. 

(c)  The  appellant's  election  of  either 
the  small  claims  (expedited)  procedure 
or  the  accelerated  procedure  may  be 
made  by  written  notice  within  60  days 
after  receipt  of  notice  of  docketing, 
unless  such  period  is  extended  by  the 
Board  for  good  cause.  The  election  may 
not  be  withdrawn  except  with 
permission  of  the  Board  and  for  good 
cause. 

(d)  In  deciding  whether  the  smaU 
claims  (expedited)  procedure  or  the 
accelerated  procedure  is  applicable  to  a 

f'  i^en  appeal,  the  Board  shall  determine 
e  amount  in  dispute  by  adding  to  the 
amount  claimed  by  the  appellant  against 
the  Government  the  amount  claimed  by 
the  Government  against  the  appellant.  If 
either  party  making  a  claim  against  the 
other  party  does  not  otherwise  state  in 
writing  the  amount  of  its  claim,  the 
amount  claimed  by  such  party  shall  be 
the  maximum  amount  which  such  party 
represents  in  writing  to  the  Board  that  it 
can  reasonably  expect  to  recover 
against  the  other. 

§1241.212-2   The  sman  claims  (expedtted) 
procedure. 

(a)  In  cases  proceeding  under  the 
small  claims  (expedited)  procedure,  the 
following  time  periods  shall  apply: 
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(1)  Within  10  days  from  the 
Government's  first  receipt  from  either 
the  appellant  or  the  Board  of  a  copy  of 
the  appellant's  notice  of  election  of  the 
small  claims  (expedited)  procedure,  if 
not  previously  accomplished  under 

§  1241.204,  the  Government  shall  send 
the  Board  a  copy  of  the  contract,  the 
contracting  officer's  final  decision,  and 
the  appellant's  claim  letter  or  letters,  if 
any;  remaining  documents  required 
under  S  1241.204  shall  be  submitted  in 
accordance  with  times  specified  in  that 
rule  unless  the  Board  otherwise  directs; 

(2)  Within  15  days  after  the  Board  has 
acknowledged  receipt  of  appellant's 
notice  of  election,  the  assigned 
administrative  judge  shall  take  the 
following  actions,  if  feasible,  in  an 
informal  meeting  or  a  telephone 
conference  with  both  parties:  (i)  identify 
and  simplify  the  issues;  (ii)  establish  a 
simplified  procedure  appropriate  to  the 
particular  appeal  involved;  (iii) 
determine  whether  either  party  wants  a 
hearing,  and  if  so,  fix  a  time  and  place 
therefor,  (iv)  require  the  Government  to 
furnish  all  the  additional  documents 
relevant  to  the  appeal,  and  (v)  establish 
an  expedited  schedule  for  resolution  of 
the  appeal. 

(b)  Pleadings,  discovery,  and  other 
prehearing  activity  will  be  allowed  only 
as  consistent  with  the  requirement  to 
conduct  the  hearing  on  the  date 
scheduled,  or  if  no  hearing  is  scheduled, 
to  close  the  record  on  a  date  that  will 
allow  decisions  within  the  120-day  limit. 
The  Board,  in  its  discretion,  may  impose 
shortened  time  periods  for  any  actions 
prescribed  or  allowed  under  these  rules, 
as  necessary  to  enable  the  Board  to 
decide  the  appeal  within  the  120-day 
limit,  allowing  whatever  time,  up  to  30 
days,  that  the  Board  considers 
necessary  for  the  preparation  of  the 
decision  after  closing  the  record  and  the 
filing  of  briefs,  if  any. 

(c)  Written  decision  by  the  Board  in 
cases  processed  under  the  small  claims 
(expedited)  procedure  will  be  short  and 
contain  only  summary  findings  of  fact 
and  conclusions.  Decisions  will  be 
rendered  for  the  Board  by  a  single 
administrative  judge.  If  there  has  been  a 
hearing,  the  administrative  judge 
presiding  at  the  hearing  may,  in  the 
judge's  discretion,  at  the  conclusion  of 
the  hearing  and  after  entertaining  such 
oral  arguments  as  deemed  appropriate, 
render  on  the  record  oral  summary 
findings  of  fact,  conclusions,  and  a 
decision  of  the  appeal.  Whenever  such 
an  oral  decision  is  rendered,  the  Board 
will  subsequently  furnish  the  parties  a 
typed  copy  of  such  oral  decision  for 
record  and  payment  purposes  and  to 
establish  the  starting  date  for  the  period 


for  filing  a  motion  for  reconsideration 
under  S  1241.229. 

(d)  A  decision  against  the  Government 
or  the  contractor  shall  have  no  value  as 
precedent,  and  in  the  absence  of  fraud 
shall  be  final  and  conclusive  and  may 
not  be  appealed  or  set  aside. 

9  1241.212-3    Th«  accelerated  procedure. 

(a)  In  cases  proceeding  under  the 
accelerated  procedure,  the  parties  are 
encouraged,  to  the  extent  possible 
consistent  with  adequate  presentation  of 
their  factual  and  legal  positions,  to 
waive  pleadings,  discovery,  and  briefs. 
The  Board,  in  its  discretion,  may  shorten 
time  periods  prescribed  or  allowed 
elsewhere  in  these  rules,  including 

S  1241.204,  as  necessary  to  enable  the 
Board  to  decide  the  appeal  within  180 
days  after  the  Board  has  received  the 
appellant's  notice  of  election  of  the 
accelerated  procedure,  and  may  reserve 
30  days  for  preparation  of  the  decision. 

(b)  Written  decision  by  the  Board  in 
cases  processed  under  the  accelerated 
procedure  will  normally  be  short  and 
contain  only  summary  findings  of  fact 
and  conclusions.  Decisions  will  be 
rendered  for  the  Board  by  a  single 
administrative  judge  with  the 
concurrence  of  the  chair  or  a  vice  chair 
or  other  designated  administrative 
judge,  or  by  a  majority  among  these  two 
and  an  additional  designated  member  in 
case  of  disagreement.  Alternatively,  in 
cases  where  the  amount  in  dispute  is 
$10,000  or  less  as  to  which  the 
accelerated  procedure  has  been  elected 
and  in  which  there  has  been  a  hearing, 
the  single  administrative  judge  presiding 
at  the  hearing  may,  with  the 
concurrence  of  both  parties,  at  the 
conclusion  of  the  hearing  and  after 
entertaining  such  oral  arguments  as 
deemed  appropriate,  render  on  the 
record  oral  siunmary  findings  of  fact, 
conclusions,  and  a  decision  of  the 
appeal.  Whenever  such  an  oral  decision 
is  rendered,  the  Board  will  subsequently 
furnish  the  parties  a  typed  copy  of  such 
oral  decision  for  record  and  payment 
purposes,  and  to  establish  the  starting 
date  for  the  period  for  filing  a  motion  for 
reconsideration  under  §  1241.229. 

9  1241.212-4    Motions  for  reconsideration 
in  S  1241.212  cases. 

Motions  for  reconsideration  of  cases 
decided  under  either  the  small  claims 
(expedited]  procedure  or  the  accelerated 
procedure  need  not  be  decided  within 
the  original  120-day  or  180-day  limit,  but 
all  such  motions  shall  be  processed  and 
decided  rapidly  so  as  to  fulfill  the  intent 
of  this  Rule. 


$1241.213    Settling  the  record. 

(a)  The  record  upon  which  the  Board's 
decision  will  be  rendered  consists  of  the 
documents  furnished  imder  S  1241.204 
and  9  1241.212  to  the  extent  admitted  in 
evidence,  and  the  following  items,  if 
any:  pleadings,  prehearing  conference 
memoranda  or  orders,  prehearing  briefs, 
depositions  or  interrogatories  received 
in  evidence,  admissions,  stipulations, 
transcripts  of  conferences  and  hearings, 
hearing  exhibits,  post-hearing  briefs, 
and  documents  which  the  Board  has 
specifically  designated  be  made  a  part 
of  the  record.  The  record  will,  at  all 
reasonable  times,  be  available  for 
inspection  by  the  parties  at  the  office  of 
the  Board. 

(b)  Except  as  the  Board  may 
otherwise  order  in  its  discretion,  no 
proof  shall  be  received  in  evidence  after 
completion  of  an  oral  hearing  or,  in 
cases  submitted  on  the  record,  after 
notification  by  the  Board  that  the  case  is 
ready  for  decision. 

(c)  The  weight  to  be  attached  to  any 
evidence  of  record  will  rest  within  the  . 
sound  discretion  of  the  Board.  The 
Board  may  in  any  case  require  either 
party,  with  appropriate  notice  to  the 
other  party,  to  submit  additional 
evidence  on  any  matter  relevant  to  the 
appeal. 

§  1241.214    Discovery— depositions. 

(a)  General  policy  and  protective 
orders — ^The  parties  are  encouraged  to 
engage  in  voluntary  discovery 
procedures.  In  connection  with  any 
deposition  or  other  discovery  procedure, 
the  Board  may  make  any  order  required 
to  protect  a  party  or  person  from 
annoyance,  embarrassment,  or  undue 
burden  or  expense.  Those  orders  may 
include  limitations  on  the  scope, 
method,  time  and  place  for  discovery, 
and  provisions  for  protecting  the  secrecy 
of  confidential  information  or 
documents. 

(b)  When  depositions  permitted— 
After  an  appeal  has  been  docketed  and 
complaint  filed,  the  parties  may 
mutually  agree  to,  or  the  Board  may, 
upon  application  of  either  party,  order 
the  taking  of  testimony  of  any  person  by 
deposition  upon  oral  examination  or 
written  interrogatories  before  any 
officer  authorized  to  administer  oaths  at 
the  place  of  examination,  for  use  as 
evidence  or  for  purpose  of  discovery. 
The  application  for  order  shall  specify 
whether  the  purpose  of  the  deposition  is 
discovery  or  for  use  as  evidence. 

(c)  Orders  on  depositions — ^The  time, 
place,  and  manner  of  taking  depositions 
shall  be  as  mutually  agreed  by  the 
parties,  or  failing  such  agreement, 
governed  by  order  of  the  Board. 
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(d)  Use  as  evidence — No  testimony 
taken  by  depositions  shall  be  considered 
as  part  of  the  evidence  in  the  hearing  of 
an  appeal  until  such  testimony  is  offered 
and  received  in  evidence  at  such 
hearing.  It  will  not  ordinarily  be 
received  in  evidence  if  the  deponent  is 
present  and  can  testify  at  the  hearing.  In 
such  instances,  however,  the  deposition 
may  be  used  to  contradict  or  impeach 
the  testimony  of  the  deponent  given  at 
the  hearing.  In  cases  submitted  on  the 
record,  the  Board  may,  in  its  discretion, 
receive  depositions  to  supplement  the 
record. 

[e\Expenses — Each  party  shall  bear 
its  own  expenses  associated  with  the 
taking  of  any  deposition. 

(f)  Subpoenas — Where  appropriate,  a 
party  may  request  the  issuance  of  a 
subpoena  under  the  provisions  of 
§  1241.221. 

9  1241.215    Interrogatories  to  parties, 
admission  of  facts,  and  production  and 
inspection  of  documents. 

After  an  appeal  has  been  docketed 
and  complaint  filed  with  the  Board,  a 
party  may  serve  on  the  other  party:  (a) 
written  interrogatories  to  be  answered 
separately  in  writing,  signed  under  oath 
and  answered  or  objected  to  within  30 
days  after  service;  (b)  a  request  for  the 
admission  of  specified  facts  and/or  the 
authenticity  of  any  documents,  to  be 
answered  or  objected  to  within  30  days 
after  service;  the  factual  statements  and 
the  authenticity  of  the  documents  to  be 
deemed  admitted  upon  failure  of  a  party 
to  respond  to  the  request;  and  (c)  a 
request  for  the  production,  inspection 
and  copying  of  any  documents  or 
objects  not  privileged,  which  reasonably 
may  lead  to  the  discovery  of  admissible 
evidence,  to  be  answered  or  objected  to 
within  30  days  after  serivce.  Any 
discovery  engaged  in  under  this  Rule 
shall  be  subject  to  the  provisions  of 
9  1241.214  with  respect  to  general  policy 
and  protective  orders,  and  of  §  1241.233 
with  respect  to  sanctions. 

§  1241.216    Service  of  papers  other  than 
subpoenas. 

Papers  shall  be  served  personally  or 
by  mail,  addressed  to  the  party  upon 
whom  service  is  to  be  made.  Copies  of 
complaints,  answers  and  briefs  shall  be 
filed  directly  with  the  Board.  The  party 
filing  any  other  paper  with  the  Board 
shall  send  a  copy  thereof  to  the 
opposing  party,  noting  on  the  paper  filed 
with  the  Board  that  a  copy  has  been  so 
furnished.  Subpoenas  shall  be  served  as 
provided  in  §  1241.221. 


Hearings 

91241.217  Where  and  when  held. 
Hearings  will  be  held  at  such  places 

determined  by  the  Board  to  best  serve 
the  interests  of  the  parties  and  the  Boad. 
Hearings  will  be  scheduled  at  the 
discretion  of  the  Board  with  due 
consideration  to  the  regular  order  of 
appeals,  $  1241.212  requirements,  and 
other  pertinent  factors.  On  request  or 
motion  by  either  party  and  for  good 
cause,  the  Board  may,  in  its  discretion, 
adjust  the  date  of  a  hearing. 

91241.218  NoUce  of  hearings. 

The  parties  shall  be  given  at  least  15 
days  notice  of  the  time  and  place  set  for 
hearings.  In  scheduling  hearings,  the 
Board  will  consider  the  desires  of  the 
parties  and  the  requirement  for  just  and 
inexpensive  determination  of  appeals 
without  urmecessary  delay.  Notices  of 
hearings  shall  be  promptly 
acknowledged  by  the  parties. 

9 1241.219  Unexcused  absence  of  a  party. 
The  unexcused  absence  of  a  party  at 

the  time  and  place  set  for  hearing  will 
not  be  occasion  for  delay.  In  the  event  of 
such  absence,  the  hearing  will  proceed 
and  the  case  will  be  regarded  as 
submitted  by  the  absent  party  as 
provided  in  9  1241.211. 

9 1241.220  Hearings:  nature,  examination 
of  witnesses. 

(a)  Nature  of  hearings — Hearings 
shall  be  as  informal  as  may  be 
reasonable  and  appropriate  under  the 
circumstances.  Appellant  and  the 
Government  may  offer  such  evidence  as 
they  deem  appropriate  and  as  would  be 
admissible  under  the  Federal  Rules  of 
Evidence  or  in  the  sound  discretion  of 
the  presiding  administrative  judge. 
Stipulations  of  fact  agreed  upon  by  the 
parties  may  be  regarded  and  used  as 
evidence  at  the  hearing.  The  parties  may 
stipulate  the  testimony  that  would  be 
given  by  a  witness  if  the  witness  were 
present.  The  Board  may  require 
evidence  in  addition  to  that  offered  by 
the  parties. 

(b)  Examination  of  witnesses — 
Witnesses  before  the  Board  will  be 
examined  orally  under  oath  or 
affirmation,  unless  the  presiding 
administrative  judge  shall  otherwise 
order.  If  the  testimony  of  a  witness  is 
not  given  under  oath,  the  Board  may 
advise  the  witness  that  his  statements 
may  be  subject  to  the  provisions  of  Title 
18,  United  States  Code,  sections  287  and 
1001,  and  any  other  provision  of  law 
imposing  penalties  for  knowingly 
making  false  representations  in 
connection  with  claims  against  the 
United  States  or  in  any  matter  within 


the  jurisdiction  of  any  dq>artment  or 
agency  thereof. 

91241.221    Subpoenas. 

(a)  General — Upon  written  request  of 
either  party  filed  with  the  recorder,  or 
on  his  own  initiative,  the  administrative 
judge  to  whom  a  case  is  assigned  or  who 
is  otherwise  designated  by  the  chair 
may  issue  a  subpoena  requiring: 

(1)  testimony  as  a  deposition — the 
deposing  of  a  witness  in  the  city  or 
county  where  he  resides  or  is  employed 
or  transacts  his  business  in  person,  or  at 
another  location  convenient  for  him  that 
is  specifically  determined  by  the  Board; 

(2)  testimony  at  a  hearing — the 
attendance  of  a  witness  for  the  purpose 
of  taking  testimony  at  a  hearing;  and 

(3)  production  of  books  and  papers — 
in  addition  to  paragraphs  (a)  (1)  or  (2)  of 
this  section,  the  production  by  the 
witness  at  the  deposition  or  hearing  of 
books  and  papers  designated  in  the 
subpoena. 

(b)  Voluntary  Cooperation — Each 
party  is  expected  (1)  to  cooperate  and 
make  available  witnesses  and  evidence 
under  its  control  as  requested  by  the 
other  party,  without  issuance  of  a 
subpoena,  and  (2)  to  secure  voluntary 
attendance  of  desired  third-party 
witnesses  and  production  of  desired 
third-party  books,  papers,  documents,  or 
tangible  things  whenever  possible. 

(c)  Requests  for  subpoenas — 

(1)  A  request  for  subpoena  shall 
normally  be  filed  at  least: 

(i)  15  days  before  a  scheduled 
deposition  where  the  attendance  of  a 
witness  at  a  deposition  is  sought; 

(ii)  30  days  before  a  scheduled  hearing 
where  the  attendance  of  a  witness  at  a 
hearing  is  sought.  In  its  discretion  the 
Board  may  honor  requests  for 
subpoenas  not  made  within  these  time 
limitations. 

(2)  A  request  for  a  subpoena  shall 
state  the  reasonable  scope  and  general 
relevance  to  the  case  of  the  testimony 
and  of  any  books  and  papers  sought. 

(d)  Requests  to  quash  or  modify — 
Upon  written  request  by  the  person 
subpoenaed  or  by  a  party,  made  within 
10  days  after  service  but  in  any  event 
not  later  than  the  time  specified  in  the 
supoena  for  compliance,  the  Board  may 
(1)  quash  or  modify  the  subpoena  if  it  is 
unreasonable  and  oppressive  or  for 
other  good  cause  shown,  or  (2)  require 
the  person  in  whose  behalf  the 
subpoena  was  issued  to  advance  the 
reasonable  cost  of  producing 
subpoenaed  books  and  papers.  Where 
circumstances  require,  the  Board  may 
act  upon  such  a  request  at  any  time  after 
a  copy  has  been  served  upon  the 
opposing  party. 

(e)  Form;  issuance — 
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(1)  Every  subpoena  shall  state  the 
name  of  the  Board  and  the  title  of  the 
appeal,  and  shall  command  each  person 
to  whom  it  is  directed  to  attend  and  give 
testimony,  and  if  appropriate,  to  produce 
specified  books  and  papers  at  a  time 
and  place  therein  specified.  In  issuing  a 
subpoena  to  a  requesting  party,  the 
administrative  judge  shall  sign  the 
subpoena  and  may,  in  his  discretion, 
enter  the  name  of  the  witness  and 
otherwise  leave  it  blank.  The  party  to 
whom  the  subpoena  is  issued  shall 
complete  the  subpoena  before  service. 

(2)  Where  the  witness  is  located  in  a 
foreign  country,  a  letter  rogatory  or 
subpoena  may  be  issued  and  served 
under  the  circumstances  and  in  the 
manner  provided  in  28  U.S.C.  1781-1784. 

(f)  Service — 

(1)  The  party  requesting  issuance  of  a 
subpoena  shall  arrange  for  service. 

(2)  A  subpoena  requiring  the 
attendance  of  a  witness  at  a  deposition 
or  hearing  may  be  served  at  any  place. 
A  subpoena  may  be  served  by  a  United 
States  marshal  or  deputy  marshal,  or  by 
any  other  person  who  is  not  a  party  and 
not  less  than  18  years  of  age.  Service  of 
a  subpoena  upon  a  person  named 
therein  shall  be  made  by  personally 
delivering  a  copy  to  that  person  and 
tendering  the  fees  for  one  day's 
attendance  and  the  mileage  provided  by 
28  U.S.C.  1821  or  other  applicable  law; 
however,  where  the  subpoena  is  issued 
on  behalf  of  the  Government,  money 
payments  need  not  be  tendered  in 
advance  of  attendance. 

(3)  The  party  at  whose  instance  a 
subpoena  is  issued  shall  be  responsible 
for  the  payment  of  fees  and  mileage  of 
the  witness  and  of  the  officer  who 
serves  the  subpoena.  The  failure  to 
make  payment  of  such  charges  on 
demand  may  be  deemed  by  the  Board  as 
a  sufficient  ground  for  striking  the 
testimony  of  the  witness  and  the  books 
or  papers  the  witness  has  produced. 

(g)  Contumacy  or  refusal  to  obey  a 
subpoena — In  case  of  contumacy  or 
refusal  to  obey  a  subpoena  by  a  person 
who  resides,  is  found,  or  transacts 
business  within  the  jurisdiction  of  a 
United  States  District  Court,  the  Board 
will  apply  to  the  Court  through  the 
Attorney  General  of  the  United  States 
for  an  order  requiring  the  person  to 
appear  before  the  board  or  a  member 
thereof  to  give  testimony  or  produce 
evidence  or  both.  Any  failure  of  any 
such  person  to  obey  \he  order  of  the 
Court  may  be  punished  by  the  Court  as 
a  contempt  thereof. 


§  1241.222    Copies  of  papers. 

When  books,  records,  papers,  or 
documents  have  been  received  in 
evidence,  a  true  copy  thereof  or  of  such 


part  thereof  as  may  be  material  or 
relevant  may  be  substituted  therefor, 
during  the  hearing  or  at  the  conclusion 
thereof. 

§  1241.223    Posthearing  briefs. 

Posthearing  briefs  may  be  submitted 
upon  such  terms  as  may  be  directed  by 
the  presiding  administrative  judge  at  the 
conclusion  of  the  hearing. 

§  1241.224    Transcript  of  proceedings. 

Testimony  and  argument  at  hearings 
shall  be  reported  verbatim,  unless  the 
Board  otherwise  orders.  Waiver  of 
transcript  may  be  especially  suitable  for 
hearings  imder  §  1241.212-2.  Transcripts 
of  the  proceedings  shall  be  supplied  to 
the  parties  at  such  rates  as  may  be  fixed 
by  contract  with  the  reporter. 

§  1241.225    Withdrawal  of  extiibits. 

After  a  decision  has  become  final  the 
Board  may,  upon  request  and  after 
notice  to  the  other  party,  in  its  discretion 
permit  the  withdrawal  of  original 
exhibits,  or  any  part  thereof,  by  the 
party  entitled  thereto.  The  substitution 
of  true  copies  of  exhibits  or  any  part 
thereof  may  be  required  by  the  Board  in 
its  discretion  as  a  condition  of  granting 
permission  for  such  withdrawal. 

Representation 

$1241.226    The  Appellant 

An  individual  appellant  may  appear 
before  the  Board  in  person,  a 
corporation  by  one  of  its  ofHcers;  and  a 
partnership  or  joint  venture  by  one  of  its 
members;  or  any  of  these  by  an  attorney 
at  law  duly  licensed  in  any  state, 
commonwealth,  territory,  the  District  of 
Columbia,  or  in  a  foreign  country.  An 
attorney  representing  an  appellant  shall 
file  a  written  notice  of  appearance  with 
the  Board. 

§  1241.227   The  government 

Government  counsel  may,  in 
accordance  with  their  authority, 
represent  the  interest  of  the  Government 
before  the  Board.  They  shall  file  notices 
of  appearance  with  the  Board,  and 
notice  thereof  will  be  given  appellant  or 
appellant's  attorney  in  the  form 
specified  by  the  Board  from  time  to  time. 

Decisions 

§1241.228    Decisions. 

Decisions  of  the  Board  will  be  made  in 
writing  and  copies  of  the  decision  will 
be  forwarded  simultaneously  to  both 
parties.  The  rules  of  the  Board  and  all 
final  orders  and  decisions  (except  those 
required  for  good  cause  to  be  held 
confidential  and  not  cited  as  precedents) 
shall  be  open  for  public  inspection  at  the 
offices  of  the  Board.  Decisions  of  the 


Board  will  be  made  solely  upon  the 
record,  as  described  in  §  1241.213. 

Motion  for  Reconsideration 

9  1241.229    Motion  for  reconsideration. 

A  motion  for  reconsideration  may  be 
filed  by  either  party.  It  shall  set  forth 
specifically  the  grounds  relied  upon  to 
sustain  the  motion.  The  motion  shall  be 
filed  within  30  days  from  the  date  of  the 
receipt  of  a  copy  of  the  decision  of  the 
Board  by  the  party  filing  the  motion. 

Suspensions;  Dismissals  and  Defaults; 
Remands 

§  1241.230    Suspensions;  dismissal 
without  prejudice.  • 

The  Board  may  suspend  the 
proceedings  by  agreement  of  counsel  for 
settlement  discussions,  or  for  good 
cause  shown.  In  certain  cases,  appeals 
docketed  before  the  Board  are  required 
to  be  placed  in  a  suspense  status  and 
the  Board  is  unable  to  proceed  with 
disposition  thereof  for  reasons  not 
within  the  control  of  the  Board.  Where 
the  suspension  has  continued,  or  may 
continue,  for  an  inordinate  length  of 
time,  the  Board  may,  in  its  discretion, 
dismiss  such  appeals  from  its  docket 
without  prejudice  to  their  restoration 
when  the  cause  of  suspension  has  been 
removed.  Unless  either  party  or  the 
Board  acts  within  three  years  to 
reinstate  any  appeal  dismissed  without 
prejudice,  the  dismissal  shall  be  deemed 
with  prejudice. 

§  1241.231    Dismissal  or  default  for  failure 
to  prosecute  or  defend. 

Whenever  a  record  discloses  the 
failure  of  either  party  to  file  documents 
required  by  these  rules,  respond  to 
notices  or  correspondence  from  the 
Board,  comply  with  orders  of  the  Board, 
or  otherwise  indicates  an  intention  not 
to  continue  the  prosecution  or  defense  of 
an  appeal,  the  Board  may,  in  the  case  of 
a  default  by  the  appellant,  issue  an 
order  to  show  cause  why  the  appeal 
should  not  be  dismissed  or,  in  the  case 
of  a  default  by  the  Government,  issue  an 
order  to  show  cause  why  the  Board 
should  not  act  thereon  pursuant  to 
S  1241.233.  If  good  cause  is  not  shown. 
the  Board  may  take  appropriate  action. 

§  1241.232    Remand  from  court 

Whenever  any  court  remands  a  case 
to  the  Board  for  further  proceedings, 
each  of  the  parties  shall,  within  20  days 
of  such  remand,  submit  a  report  to  the 
Board  recommending  procedures  to  be 
followed  so  as  to  comply  with  the 
court's  order.  The  Board  shall  consider 
the  reports  and  enter  special  orders 
governing  the  handling  of  the  remanded 
case.  To  the  extent  the  court's  directive 
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and  time  limitations  permit,  such  orders 
shall  conform  to  these  rules. 

Sanctions 

§1241.233    Sanctions. 

If  any  party  fails  or  refuses  to  obey  an 
order  issued  by  the  Board,  the  Board 
may  then  make  such  order  as  it 
considers  necessary  to  the  just  and 
expeditious  conduct  of  the  appeal. 

Effective  Date 

§1241.234    Effective  date. 

These  rules  shall  apply  (a) 
mandatorily,  to  all  appeals  relating  to 
contracts  entered  into  on  or  after  March 
1, 1979,  and  (b)  at  the  contractor's 
election,  to  appeals  relating  to  earlier 
contracts,  with  respect  to  claims 
pending  before  the  contracting  officer  on 
March  1, 1979,  or  initiated  thereafter. 
Frederick  J.  Lees. 

Chairperson,  NASA  Board  of  Contract 
Appeals. 

(FR  Doc.  80-10298  Filed  4-4-80;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  46 
[Docket  No.  RM80-9] 

Public  Utility  Filing  Requirement  and 
Requirements  for  Persons  Holding 
Interlocking  Positions;  Order  issuing 
Final  Regulations 

AGENCY:  Federal  Energy  Regulatory 
Commission,  DOE. 
action:  Final  rule. 

SUMMARY:  This  rule  implements,  in  part, 
section  211  of  the  Public  Utility 
Regulatory  Policies  Act  of  1978  which 
created  new  section  305(c)  of  the 
Federal  Power  Act.  Congress  authorized 
the  Federal  Energy  Regulatory 
Commission  to  prescribe,  in  form  and 
manner,  a  written  statement  to  be  filed 
by  any  person  holding  interlocking 
positions  in  both  a  public  utility  and  in 
any  of  certain  other  specified  entities. 
Persons  subject  to  this  rule  will  be 
required  to  file  such  written  statement 
concerning  such  positions  annually.  The 
written  statement  is  due  by  April  30. 
1980. 

EFFECTIVE  DATE:  April  2,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Colette  K.  Bohatch,  Federal  Energy 
Regulatory  Commission,  Office  of  the 
General  Counsel,  Room  3335.  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426  (202)  357-8608. 


April  2, 1980. 
I.  Iniroduction 

This  rule  implements,  in  part,  section 
211  of  the  Public  Utility  Regulatory 
Policies  Act  of  1978  (PURPA)  which 
amended  section  305  of  the  Federal 
Power  Act  (the  Act)  by  adding  a  new 
subsection  (c).  Section  305(c)  states  two 
separate  requiremtns.  One  directs  any 
person  holding  certain  executive 
positions  '  in  both  a  public  utility  and 
any  one  of  certain  other  entities  *  to  file 
with  the  Commission  a  written 
statement  regarding  such  positions.  The 
second  requirement  directs  public 
utilities  to  name  their  twenty  largest 
purchasers  who  are  entities  covered  by 
this  rule. 

The  first  statutory  requirement  is  set 
forth  in  section  305(c)(1)  which  states 
that: 

On  or  before  April  30  of  each  year,  any 
person,  (holding  certain  executive  positions 
with  a  public  utility  and  any  one  of  a  number 
of  other  entities  identified  in  section 
305(c)(2))  *  *  *  shall  file  with  the 
Commission,  in  such  form  and  manner  as  the 
Commission  shall  by  rule  prescribe,  a  written 
statement  concerning  such  positions  held  by 
such  person. 

This  second  statutory  requirement  is 
set  forth  in  section  305(c)(2)(F)  which 
states  that: 

On  or  before  January  31  of  each  calendar 
year,  each  public  utility  shall  publish  a  list, 
pursuant  to  rules  prescribed  by  the 
Commission,  of  (its  twenty  largest  purchasers 
of  electric  energy  within  the  meaning  of 
section  305(c)(2)(D)) '  *  *  for  purposes  of 
any  filing  under  *  *  *  (section  305(c)(1)). 

Proposed  regulations  concerning  both 
of  these  statutory  requirements  were 
issued  by  the  Commission  on  November 
14, 1979.' A  five  week  comment  period 
ended  on  December  21. 1979.  For  the 
purpose  of  providing  the  public  utilities 
sufficient  time  to  publish  the  purchaser 
lists  by  January  31, 1980,  the 
Commission  decided  to  implement  that 
statutory  requirement  as  soon  as 
possible,  leaving  implementation  of  the 
requirement  concerning  the  filing  of  the 


'  The  term  "executive  positions"  as  used  in  these 
regulations  means  any  partner,  appointee, 
representative,  director,  chief  executive  officer, 
president,  vice  president,  secretary,  treasurer, 
general  manager,  comptroller,  chief  purchasing 
agent,  or  any  position  for  which  a  person  performs  a 
similar  executive  duty  or  function.  The  term 
"interlocking  positions"  is  used  to  refer  to  executive 
positions  held  by  a  person  in  both  a  public  utility 
and  one  of  the  other  section  305(c)  entities. 

'The  term  "entities"  includes  the  category  of 
purchasers  identified  in  accordance  with  Order  No 
67.  see  note  4  and  accompanying  text,  as  the  largest 
purchasers  of  each  public  utility  in  terms  of 
liilowatt-hours  purchased  at  retail  for  each  year  of  a 
three  year  period. 

'44  FR  66205  (November  19, 1979). 


written  statement  regarding  interlocking 
positions  to  a  later  order. 

Accordingly,  the  Commission  issued  a 
final  rule  on  January  11, 1980  in  Order 
No.  67  implementing  section  305(c)(2)(F) 
by  directing  public  utilities  to  file  with 
the  Commission,  by  January  31, 1980, 
lists  of  their  largest  purchasers.*  The 
balance  of  the  regulations  relating  to  the 
filing  requirement  for  persons  holding 
certain  executive  positions  are  being 
finalized  herein. 

II.  Background 

Interlocking  positions  involving  public 
utilities  have  been  subject  to  regulation 
by  the  Federal  Energy  Regulatory 
Commission  (Commission)  and  its 
predecessor  pursuant  to  section  305  of 
the  Act.  Section  305(b)  *  requires  that 
any  person  desiring  to  hold  the  positions 
of  officer  and  director  with  a  public 
utility  and  any  one  of  other  specified 
entities  must  receive  prior  authorization 
from  the  Commission.  Section  305(b) 
covers  interlocking  positions  between 
public  utilities,  and  between  a  public  ■ 
utility  and  any  of  the  following: 

Any  bank,  trust  company,  banking 
association,  or  firm  that  is  authorized  by  law 
to  underwrite  or  participate  in  the  marketing 
of  securities  of  a  public  utility,  or  *  *  *  any 
company  supplying  electrical  equipment  to 
such  public  utility. 

Section  305(c)  ^  imposes  a  filing 
requirement  upon  persons  who  hold 
certain  executive  positions  with  public 
utilities  and  with  other  entities, 
including  persons  who  may  have  been 
authorized  under  section  305(b)  to  hold 
interlocking  positions.  Under  section 
305(c),  such  person  must  also  file  an 
annual  written  statement  concerning 
those  positions.  The  entities  other  than 
public  utilities  covered  by  section  305(c) 
are  the  following: 

(1)  Any  bank,  trust  company,  banking 
association,  or  firm  that  is  authorized  by 
law  to  underwrite  or  participate  in  the 
marketing  of  securities  of  a  public  utility 
(parallel  provision  in  section  305(b)); 

(2)  Any  investment  bank,  bank 
holding  company,  foreign  bank  or 
subsidary  thereof  doing  business  in  the 
United  States,  insurance  comapny,  or 
any  other  organization  primarily 
engaged  in  the  business  of  providing 
financial  services  or  credit,  a  mutual 
savings  bank,  or  a  savings  and  loan 
association: 


MS  FR  3569  ([anuary  18, 1980).  On  January  21. 
and  February  4, 1980,  notices  were  issued  correcting 
minor  technical  errors  in  {  46.2  (a)  and  (c)  and 
i  46.3(a).  45  FR  6377;  45  FR  9729. 

'Section  305(b)  has  been  implemented  by  Part  45 
of  the  Commission's  Regulations. 

'Section  305(c)  is  being  implemented  by  this  final 
rule  to  be  included  in  Part  46  of  the  Commission's 
Regulations. 
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(3)  Any  company,  firm,  or 
organization  which  produces  or  supplies 
electric  equipment  or  coal,  natural  gas, 
oil,  nuclear  fuel,  or  other  fuel,  for  the  use 
of  any  public  utility  (parallel provmon 
in  section  30S(bJ  as  to  any  company 
supplying  electrical  equipment  to  die 
interlocked  utility); 

(4)  Any  entity  specified  as  one  of  a 
utility's  twenty  largest  retail  purchasers 
pursuant  to  Order  No.  67;  and 

(5)  Any  company,  firm,  or 
orgaiiization  which  is  controlled  by  any 
company,  firm,  or  organization  listed 
above. 

m.  Summary  of  Comments  and  Final 
Rule 

A.  Comparison  with  Regulations  in 

Part  45 

Forty-three  written  conmients  were 
received  by  the  Commission  in  thia 
docket.  Many  of  the  commenters 
requested  that  the  Commission  reconcile 
certain  di^erences  between  the 
proposed  rule  concerning  reporting  of 
interlooking  positions  and  the  existing 
regulations  in  Part  45. 

One  difference  between  the  proposed 
regulations  for  Part  46  and  those  in  Part 
45  is  the  definition  of  "electrical 
equipment."  Part  45  does  not  define 
"electrical  equipment."  Edison  Electric 
Institute  (EEI)  treated  this  issue  at  length 
and  concluded  that  any  definition 
adopted  in  Part  46  will  alter  the  scope  of 
the  term  "electrical  equipment"  which 
has  been  developed  through  case  law 
construing  Part  45. 

The  Commission  has  chosen  to  define 
"electrical  equipment"  in  Part  46  in 
order  to  provide  necessary  guidance  but 
intends  to  institute  a  rulemaking  to 
amend  Part  45  to  add  an  appropriate 
definition  for  "electrical  equipment"  for 
that  part.  The  Commission  will  at  that 
time  request  the  public  to  comment  on 
whether  such  conformity  would  be  in 
the  public  interest. 

A  second  difference  between  Part  45 
and  Part  46  stems  fi-om  a  difference 
between  sections  305(b]  and  305(c) 
regarding  the  scope  of  the  term  "public 
utility."  Section  305(b]  does  not 
explicitly  define  "public  utility,"  but  the 
applicable  definition  appearing  in 
section  201(e)  of  the  Act  states,  in 
pertinent  part:  I 

The  term  "public  utility"  when  used  in  this 
Part  (Part  II)  or  in  the  Part  next  following 
means  any  persons  who  owns  or  operates 
facilities  subject  to  the  jurisdiction  of  the 
Commission  under  this  Part  *  *  *  | 

Section  305(c),  in  contrast,  explicitly 
states  that,  for  purposes  of  that  section, 
"public  utility"  includes  "any  company 
which  is  part  of  a  holding  company 
system  which  includes  a  registered 


holding  company  unless  no  company  in 
such  system  is  an  electric  utility"  but 
does  not  otherwise  define  that  term. 

A  comprehensive  definition  for 
"public  utility"  in  Part  46  is  crucial  for 
determining  which  entities  are  covered 
and  who  may  have  to  file  a  written 
statement.  The  final  regulations, 
therefore,  define  "public  utility"  in 
§  46.2(a)  ^  as  follows: 

"Public  utility"  has  the  same  meaning  as  in 
section  201(e)  of  the  Federal  Power  Act  and 
further  includes  any  company  which  is  part 
of  a  holding  company  system  which  includes 
a  registered  holding  company  unless  no 
company  in  such  system  is  an  electric  utility 
within  the  meaning  of  section  3  of  the  Federal 
Power  Act.  Such  term  does  not  include  any 
rural  electric  cooperative  which  is  regulated 
by  the  Rural  Electrification  Administration  of 
the  Department  of  Agriculture  or  any  other 
entities  covered  in  section  201(f)  of  the 
Federal  Power  Act. 

Certain  organizations  are  excluded 
from  this  definition  because  they  have 
been  excluded  fi-om  the  Conunission's 
jurisdiction  by  statute.  Such 
organizations  include  political 
subdivisions  of  a  State,  e.gM  irrigation 
districts,  drainage  districts,  and 
municipalities.  Certain  electric 
cooperatives  approved  by  the  Rural 
Electrification  Administration  (REA) 
have  also  been  excluded  by  Commission 
decision. 'The  REA,  which  finances 
these  cooperatives,  also  exercises 
extensive  regulatory  authority  over  their 
development  and  operation.  In  the  past 
the  Commission  has  not  exercised 
jurisdiction  over  such  REA  approved 
cooperatives.  We  see  no  reason  to 
change  such  policy  here.  In  order  to 
make  this  clear,  the  Commission  has 
also  amended  two  definitions  to 
explicitly  exclude  such  REA 
cooperatives,  namely,  "purchaser"  in 
S  46.2(c).  and  "entity"  in  %  46.2(e). 

A  final  difference  between  Parts  45 
and  46  involves  the  categories  of 
covered  executive  positions.  The 
executive  positions  subject  to  Part  45 
are  defined  for  all  covered  entities  as 
follows: 

The  positions  subject  to  this  part  shall 
include  those  of  any  person  elected  or 
appointed  to  perform  the  duties  or  functions 
ordinarily  performed  by  a  president,  vice 
president,  secretary,  treasurer,  general 


'This  definition  is  set  forth  in  Order  No.  67. 45  FR 
3568.  3569  (January  18. 1980].  The  phrase  "which 
includes  a  registered  holding  company"  was 
inadvertently  omitted  from  this  definition  and  was 
subsequently  added  by  an  errata  notice  which  was 
issued  on  February  4. 1980. 45  FR  9729  (February  13, 
1980). 

•  Dairyland  Power  Cooperative.  37  FPC  12  (1967); 
Salt  River  Project  Agricultural  Improvewent  and 
Power  District  v.  Colorado  Ute  Electric  Assoc.,  37 
FPC  68  (1967),  affd  sub  nom.  Salt  River  Project 
Agricultural  Improvement  and  Power  District  v. 
FPC.  391  F.2d  470  (D.C.  Cir.  1966). 


manager,  comptroller,  chief  purchasing  agent, 
director  or  partner,  or  to  perform  any  other 
similar  executive  duties  or  functions,  in  any 
corporation  within  the  purview  of  section 
305(b]  of  the  act  (emphasis  added). 

Part  46  uses  similar  language, 
excluding  the  term  "partner."  to  define 
the  executive  positions  apphcable  to 
public  utilities  but  adds  the  terms 
"partner,  appointee,  or  representative" 
to  define  the  positions  applicable  to  all 
other  covered  entities.  The  addition  of 
these  terms  is  supported  by  the  statute. 
Section  305(c)  explicitly  uses  "partner, 
appointee,  or  representative"  in 
describing  positions  applicable  to  only 
certain  covered  entities  while  section 
305(b)  does  not  use  these  terms. 
Therefore,  the  Commission  does  not 
believe  conformity  of  Part  46  to  Part  45 
in  this  regard  is  warranted. 

B.  General  Rule — Definitions 

Nature  and  Degree  of  Control.  In  the 
Notice  of  Proposed  Rulemaking,  the 
Commission  requested  that  the  public 
recommend  a  quantitative  definition  for 
"control"  which,  as  proposed,  was 
defined  only  by  qualitative  standards. 
Most  commenters  suggested  language 
from  various  other  Federal  statutes 
which  define  "control." 

Sullivan  &  Cromwell,  Duke  Power 
Company.  Troutman,  Sanders. 
Lockerman  &  Ashmore.  and  Central 
Illinois  Light  Company  referred 
specifically  to  the  following  statutes: 

(1)  The  Investment  Company  Act  of 
1940.  under  which  ownership  of  25 
percent  of  the  voting  securities  of  a 
company  creates  a  presumption  of 
control;* 

(2)  The  Bank  Holding  Company  Act  of 
1956,  under  which  ownership,  control,  or 
power  to  vote  25  percent  of  voting 
securities  raises  a  rebuttable 
presumption  of  control,  while  ownership 
of  5  percent  raises  a  rebuttable 
presumption  of  noncontrol;  "*  and 

(3)  The  Public  Utility  Holding 
Company  Act  of  1935,  which  establishes 
a  presumption  of  control  with  ownership 
of  10  percent  of  voting  stock.  *  * 

Ohio  Edison  Company  also  referred  to 
the  25  percent  ownership  test  of  the 
Investment  Company  Holding  Act  of 
1940.  Dayton  Power  &  Light  Company 
stated,  without  reference  to  any  statute, 
that  a  10  percent  ownership  test  is 
indicative  of  true  control.  In  sharp 
contrast,  Public  Service  Electric  &  Gas 
Company,  Newark,  New  Jersey  (Public 
Service — New  Jersey)  suggested  an  80 
percent  ownership  test  based  on  the 


*15U.S.C80a-2. 
••1211.8.0.1841. 
"15U.S.C.796. 
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provisions  in  the  Internal  Revenue  Code 
for  tax-free  organizations." 

Using  percentage  of  ownership  or 
power  to  vote  securities  as  the  measure 
of  control  makes  it  difficult  to  set  a  hmit 
applicable  to  large  corporations  as  well 
as  small.  A  control  test  which  not  only 
uses  a  percentage  limit  but  also  a 
rebuttable  presumption  provides  some 
degree  of  certainty  for  the  definition  of 
"control"  while  incorporating  flexibility 
to  meet  diverse  corporate  ownership 
circumstances. 

The  Commission  has  concluded, 
therefore,  that  the  following  test  is 
appropriate  for  the  purposes  of  section 
305(c):  Ownership  or  power  to  vote, 
directly  or  indirectly,  10  percent  or  more 
of  the  voting  securities  of  any  entity 
raises  a  rebuttable  presumption  of 
control.  If  a  company,  however,  owns  or 
has  power  to  vote  less  than  10  percent 
of  the  voting  securities  of  another 
company,  there  is  no  presumption  of 
non-control.  The  Commission  recognizes 
that  control  can  exist  when  ownership 
of  voting  securities  is  less  than  10 
percent  but  under  this  circumstance 
there  must  be  a  demonstration  that 
control  does  exist. 

Parent  and  Subsidiary  Question.  Gulf 
Power  Company,  Ohio  Edison  Company, 
Consolidated  Edison  Company  of  New 
York,  Sullivan  &  Cromwell,  Troutman, 
Sanders,  Lockerman  &  Ashmore,  and 
Central  Illinois  Light  Company 
recommended  deleting  the  phrase  "any 
parent  and  subsidiary  of  any 
corporation"  from  the  definition  of 
"business  entity."  They  argued  that,  as 
proposed,  this  definition  exceeds  the 
scope  of  section  305(c)(2)(F)  which 
defines  as  a  covered  entity  "any 
company,  firm  or  organization  which  is 
controlled  by  any  company,  firm  or 
organization  (identified  in  section 
305(c)(2))"  (emphasis  added).  They 
contended  that  the  phrase  "controlled 
by"  does  not  cover  a  parent  of  any 
company,  firm,  or  organization 
identified  in  section  305(c)(2). 

Regarding  subsidiaries,  they  further 
stated  that  the  concept  of  "controlled 
by"  is  already  included  in  §  46.4(f) 
(Covered  entities)  of  the  proposed  rule 
and  therefore,  as  to  "subsidiary,"  the 
definition  of  "business  entity"  "  is 
redundant. 

The  Commission  has  reviewed  the 
statute  in  light  of  these  comments  and, 
pursuant  to  its  authority  under  section 
305(c),  has  concluded  that  parents  of 
entities  described  in  section  305(c)  are 


"26U.S.C.  368. 

"The  word  "business"  was  deleted  from  the  term 
"business  entity"  in  accordance  with  several 
comments  as  it  is  an  unnecessary  qualification  for 
"entity." 


not  covered  but  that  subsidiaries  are. 
Therefore,  the  Commission  has  modified 
the  final  rule  to  exclude  parents  of  these 
entities  from  coverage  of  these 
regulations.  The  Commission,  however, 
believes  that  it  has  adequate  authority 
under  other  provisions  of  the  law  to  ask 
for  the  filing  of  a  written  statement  from 
parent  companies  and  makes  no 
judgment  at  this  time  as  to  whether  or 
not  it  should  exercise  its  authority. 

Entity.  Niagara-Mohawk  Power 
Corporation  (Niagara-Mohawk) 
suggested  expanding  the  exemption  for 
municipalities  in  the  definition  of 
"entity"  to  include  Federal,  State  and 
local  governmental  agencies.  Niagara- 
Mohawk  argued  that  many  public 
agencies  authorized  by  Federal  or  State 
law  rely  for  leadership  upon  community 
leaders  who  are  appointed  to  such 
positions  and  who  serve  with  little  or  no 
compensation  from  these  public 
agencies.  Because  these  people  serve  in 
such  positions  as  a  public  service  to 
their  communities,  Niagara-Mohawk 
contended  that  there  is  little  likelihood 
of  their  exercising  harmful  influence  in 
such  positions  and  that,  in  any  event, 
there  are  other,  more  appropriate  checks 
on  the  local  level  for  any  possible 
problems. 

The  Commission  has  adopted  this 
suggestion  because  it  believes  that  the 
statutory  purpose  of  monitoring  certain 
interlocking  positions  will  not  be 
frustrated  by  excluding  these 
governmental  agencies  from  the 
definition  of  "entity." 

Electrical  Equipment.  The  definition 
of  "electrical  equipment"  was  the 
subject  of  many  comments  which 
collectively  suggested  that  the  definition 
was  overly  broad  and  should  either  be 
narrowed  or  deleted  altogether.  They 
stated  that  this  definition  encompasses 
equipment  which  has  a  variety  of 
industrial  and  non-industrial  uses  which 
do  not  always  serve  an  electrical 
purpose  and  concluded  that  the 
definition  unjustifiably  expands  the 
Commission's  jurisdiction  by 
broadening  the  filing  requirements  to 
include  companies  which  do  not  supply 
electrical  equipment. 

Various  suggestions  were  offered  for 
modifying  the  proposed  definition. 
Southern  California  Edison  Company 
(Southern  California),  Potomac  Electric 
Power  Company,  and  Carolina  Power  & 
Light  Company  suggested  eliminating 
the  term  "component"  from  the 
definition.  Duke  Power  Company  and 
Southern  California  commented  further 
that  a  supplier  of  small  components  may 
not  know  how  the  components  are  used 
by  its  utility  customers  to  determine  if 
the  components  are  "electrical 
equipment." 


Sullivan  &  Cromwell,  Detroit  Edison. 
Southern  California,  and  Central  Illinois 
Light  Company  recommended  adding 
language  to  emphasize  design,  purpose, 
or  function  of  the  equipment.  Public 
Service-New  Jersey  suggested  that 
"electrical  equipment"  should  be  limited 
to  equipment  manufactured  solely  for 
the  use  of  an  electric  utility 
(Consolidated  Edison  Company  of  New 
York  suggested  the  terms  "primary"  and 
"directly";  the  law  firm  of  Leva,  Hawes, 
Symington.  Martin  &  Oppenhiemer 
suggested  the  use  of  the  terms  "primary" 
and  "customary").  Alabama  Power 
suggested  covering  only  major  electrical 
equipment  traditionally  used  by  utilities 
and  designed  for  a  specific  utility 
customer. 

Public  Service-New  Jersey.  Cambridge 
Electric  Light  Company,  and  EEI 
suggested  substituting  pertinent 
categories  from  the  Standard  Industrial 
Classification  System  developed  by  the 
Department  of  Commerce  '*  instead  of 
the  categories  from  the  Commission's 
Uniform  System  of  Accounts  which  are 
included  as  a  footnote  to  the  definition. 

Further  commenting  on  the  breadth  of 
the  definition,  Public  Service-New 
Jersey  and  DeBevoise  &  Liberman 
argued  that  the  definition  was  not 
consistent  with  portions  of  the 
legislative  history  for  section  305(b)  and 
pertinent  case  law.  Reid  &  Priest  and 
Steel,  Hector  &  Davis  discussed 
narrowing  the  scope  of  the  definition  of 
"electrical  equipment"  in  view  of  the 
statutory  purpose  of  section  305(b)  to 
eliminate  the  evils  of  interlocking 
business  relationships. 

Lastly,  a  de  minimis  test  was 
proposed  by  Steel,  Hector  &  Davis,  San 
Diego  Gas  &  Electric  Company,  Central 
Illinois  Light  Company,  and  EEI  that 
required  a  minimum  of  electrical 
equipment  transactions  be  completed 
between  the  utility  and  a  supplier  before 
such  supplier  would  be  covered  by  the 
rule. 

In  view  of  these  suggestions,  the 
Commission  has  decided  to  narrow  the 
scope  of  the  definition  of  "electrical 
equipment."  The  revised  definition  set 
forth  in  §  46.2(f)  states: 

"Electrical  equipment"  means  any 
apparatus,  device,  integral  component,  or 
integral  part  used  in  an  activity  which  is 
electrically,  electronically,  mechanically,  or 
by  legal  prescription  necessary  to  the  process 
of  generation,  transmission,  or  distribution  of 
electric  energy. 

This  revised  definition  also  includes, 
as  a  guide  only,  a  footnote  reference  to 
various  accounts  in  the  Commission's 
Uniform  System  of  Accounts  even 
though  certain  items  can  be  found  in  the 


"13U.S.C.224. 
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accounts  which  are  clearly  not 
"electrical  equipment"  within  this 
definition.  For  example,  a  master  clock, 
although  electrically  operated,  is  not 
used  in  an  activity  which  is  "necessary 
to  the  process  of  generation, 
transmission,  or  distribution  of  electric 
energy."  '^  For  this  reason,  the  accounts 
merely  serve  as  a  guide. 

The  Commission  believes  that  the 
revised  definition  of  "electrical 
equipment"  also  eliminates  the  small 
component  problem  raised  by  Duke 
Power  Company  because  equipment 
covered  by  the  rule  must  be  necessary 
to  the  process  of  generating, 
transmitting,  or  distributing  electric 
energy.  "Nuts  and  bolts"  purchased  off 
the  shelf  are  not  intended  to  be  covered 
by  the  revised  definition  of  "electrical 
equipment." 

To  further  deal  with  the  concerns 
regarding  the  scope  of  the  rule  ! 

expressed  by  the  commenters,  the 
Commission  has  defined  the  term 
"produces  or  supplies"  in  section 
305(c)(2)(C)  which  covers  "any 
company,  firm  or  organization  which 
produces  or  supplies  electrical 
equipment  or  coal,  natural  gas.  oil, 
nuclear  fuel,  or  other  fuel,  for  the  use  of 
any  public  utility."  The  new  definition 
set  forth  in  §  46.2(g)  states  that: 

"Produces  or  supplies"  means  any 
transaction  including  a  sale,  lease,  sale- 
leaseback,  consignment,  or  any  other      ' 
transaction  in  which  an  entity  provides 
electrical  equipment,  coal,  natural  gas,  oil, 
nuclear  fuel,  or  other  fuel  to  any  public  utility 
either  directly  or  through  an  entity  controlled 
by  such  entity.'* 

For  example,  such  a  transaction  not 
made  directly  between  the  utility  and 
the  supplier  or  an  entity  which  controls 
the  supplier  is  not  covered  by  "produces 
or  supplies."  Consequently,  an  entity 
engaging  in  such  a  transaction  would 
not  be  a  covered  entity  under  §  46.5(c) 
which  incorporates  the  above-quoted 
language  of  section  305(c)(2)(C].  Of 
course,  under  §  46.5(f).  if  an  entity 
produced  electrical  equipment,  coal, 
natural  gas,  oil,  nuclear  fuel,  or  other 
fuel  but  supplied  it  through  its  parent, 
any  interlock  between  the  subsidiary 
and  a  public  utility  supplied  by  such 
subsidiary  would  have  to  be  reported 
because  the  parent  would  be  a 
qualifying  entity  under  §  46.5(c). 


"Examples  of  other  items  in  the  referenced 
accounti  which  do  not  qualify  as  "electrical 
equipment"  are  fire  alarms,  atmospheric  measuring 
devices,  and  batteries. 

"Note  that  this  definition  would  bring  within  the 
coverage  of  this  rule,  a  bank  which  leases  nuclear 
fuel  to  a  public  utility.  A  person  holding  interlocking 
positions  with  such  bank  and  such  utility  would 
have  to  comply  with  this  rule. 


With  regard  to  the  de  minimis  test  the 
Commission  considered  the  adoption  of 
such  a  test.  The  Commission  recognizes, 
however,  that  application  of  a  de 
minimis  test  would  be  inconsistent  with 
our  recent  order  in  Charles  T.  Fisher,  III, 
Docket  No.  ID-1758  issued  October  25, 
1979. 

In  that  case,  Mr.  Fisher  applied  for  an 
approval  to  hold  interlocking  positions 
with  a  public  utility  and  with  a  supplier 
of  electrical  equipment  pursuant  to 
section  305(b)  of  the  Act.  Mr.  Fisher 
argued  that  because  the  supplier's  sales 
to  the  interlocked  utility  were  small,  the 
supplier  should  not  be  found  to  qualify 
as  a  supplier  of  electrical  equipment 
within  the  meaning  of  section  305(b). 
Noting  that  this  section  refers  merely  to 
sales  of  electrical  equipment  without 
specifying  any  quantity  threshold,  the 
Commission  rejected  the  argument  that 
a  de  minimis  test  could  be  applied  to 
determine  whether  it  had  the 
jurisdictional  obligation  to  authorize  or 
reject  this  kind  of  interlocking  position, 
However,  the  Commission  did  consider 
the  volume  of  sales  in  determining 
whether,  on  the  merits,  his  application 
should  be  approved. 

Similarly,  we  find  that  section 
305(c)(2)(C)  contains  no  minimum 
quantity  threshold  for  electrical 
equipment  supply.  Moreover,  section 
305(c).  unlike  section  305(b).  bases 
jurisdiction  on  the  production  or  supply 
of  electrical  equipment  for  the  use  of 
any  public  utility,  not  simply  on  sales  to 
the  interlocked  public  utility.  Here  as  in 
Fisher,  we  require  compliance  with  the 
statutory  requirements  and  make  no 
exclusion  based  on  the  amount  of  sales. 

The  suggestion  that  the  Standard 
Industrial  Classification  System  be 
substituted  for  the  Uniform  System  of 
Accounts  must  be  rejected.  There  is  no 
compelling  reason  advanced  by  the 
commenters  for  this  substitution, 
particularly  when  the  latter  system  was 
developed  by  the  Commission  for  use  in 
its  daily  work.  Since  the  footnote 
reference  to  the  Commission's  accounts 
system  serves  as  only  a  guide,  there  is 
even  less  reason  to  make  the  suggested 
substitution. 

Appointee  and  Representative.  In  the 
proposed  rule,  the  Commission  did  not 
define  the  statutory  terms  "appointee" 
and  "representative"  but  solicited 
comments  on  their  scope  with  the 
intention  of  incorporating  pertinent 
definitions  in  the  final  rule.  Many 
commenters  '^  suggested  that  these 


"Gulf  Power  Company,  Duke  Power  Company, 
Consolidated  Edison  Company  of  New  York, 
Cincinnati  Gas  h  Electric  Company,  Public  Service 
Middle  South  Utilities.  Sullivan  ft  Cromwell,  Central 
Illinois  Ught  Company,  Dayton  Power  A  Light 
Company,  EEl,  and  Alabama  Power.  Detroit  Edison 


terms  be  limited  to  cover  only  persons 
having  the  ability  to  contractually  bind 
or  to  serve  a  management  function  for 
the  subject  entity.  Many  of  the 
commenters  recommended  excluding 
attorneys,  accountants,  and  consultants 
from  the  scope  of  the  rule.  Based  upon 
the  issues  raised  in  these  comments,  the 
Commission  has  added  the  following 
definitions  to  the  rule  in  §  46.2  (h)  and 
(i),  respectively: 

"Appointee"  means  any  person  appointed 
on  a  temporary  or  permanent  basis  to 
perform  any  duties  or  functions  as  described 
in  §  46.4(a). 

"Representative"  means  any  person 
empowered,  through  oral  or  written 
agreement,  to  transact  business  on  behalf  of 
an  entity  and  any  person  who  serves  as 
advisor  regarding  policy  or  management 
decisions  of  the  entity.  The  term  does  not 
include  attorneys,  accountants,  architects,  or 
any  other  persons  who  render  a  professional 
service  on  a  fee  basis. 

An  exclusion  has  been  provided  in  the 
definition  of  "representative"  for 
attorneys,  accountants,  architects,  and 
other  persons  who  render  a  professional 
service  on  a  fee  basis.  Many 
commenters  suggested  that  the 
Commission  incorporate  an  exclusion 
for  such  persons  who  render  advice  to 
clients  but  who  do  so  without  having 
power  over  policy  or  management 
decisions  of  their  clients.  Consultants 
who  render  their  service  on  a  fee  basis 
would  also  be  excluded. 

The  Commission  believes  that 
consultants,  particularly  if  they  are 
former  officers  or  directors  of  a 
company,  may  well  be  in  a  position 
which  permits  them  to  continue  to 
influence  the  decisions  of  that  company. 
Consultants,  from  time  to  time,  may 
direct  the  policy  or  managment  of  a 
company  without  being  visible  policy 
makers.  If  they  do  so  and  are  not  paid 
on  a  fee  basis  they  would  be  covered  by 
this  rule. 

C.  General  Rule 

The  word  "executive"  has  been 
inserted  in  §  46.4(a)  (General  rule) 
preceding  the  phrase  "duties  or 
fimctions"  in  accordance  with  a 
suggestion  by  Gulf  Power  Company. 
This  addition  emphasizes  the  types  of 
fimctions  and  the  levels  of  management 
deserving  scrutiny  under  this  rule.  When 
a  person  is  responsible  for  such 
executive  duties  or  functions  in  a  public 
utility  and  any  covered  entity,  the 
opportunities  to  transmit  significant 
information  from  one  company  to  the 
other  and  thus  to  influence  the  decisions 
of  another  company  are  increased. 


also  suggested  that  each  entity  refer  to  its  by-laws 
for  a  definiUon  of  "officer"  or  "director"  eliminating 
the  need  for  related  defmiUons  in  the  rule. 
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D.  Filing  Requirements — Compensation 

As  proposed,  the  regulations  would 
have  required  that  a  person  holding 
interlocking  positions  must  report  the 
compensation  received  from  the  public 
utility  and  from  the  other  interlocked 
entity,  if  the  compensation  from  either  is 
greater  than  $10,000.  The  Commission 
requested  comments  regarding  the 
$10,000  limit. 

Rochester  Gas  &  Electric  Corporation, 
Baltimore  Gas  &  Electric  Company, 
Central  Illinois  Light  Company,  Potomac 
Electric  Power  Company,  and  Florida 
Power  &  Light  Company  questioned,  as 
a  threshold  matter,  whether  the 
Commission  has  authority  to  inquire  as 
to  compensation  that  a  person  filing 
under  the  rule  receives  from  any  section 
305(c)  entity  or  should  inquire  of  such  a 
confidential  matter  when  not  explicitly 
mandated  to  do  so. 

Hy-Vee  Food  Stores.  San  Diego  Gas  & 
Electric  Company,  Iowa  Southern 
Utilities  Company  (EEI  concurred  in 
Iowa's  comment).  Florida  Power  &  Light 
Company,  and  Baltimore  Gas  &  Electric 
Company  argued  against  disclosure  of 
compensation  on  other  grotmds;  they 
contended  that  the  Commission  should 
not  require  such  disclosure  for  any 
entity  which  is  beyond  the  traditional 
regulatory  jurisdiction  of  the 
Commission.  They  also  alleged  that  it 
would  be  harsh  for  persons  holding 
executive  positions  with  an  entity  which 
is  not  publicly  held  or  with  an  entity 
which  is  their  principal  employer  to 
disclose  their  salaries.  The  result  of  such 
a  required  disclosure,  these  commenters 
stated,  would  be  to  discourage  some 
experienced  business  leaders  from 
accepting  executive  positions  with 
utilities  which  could  benefit  in  a  positive 
way  from  their  experience.  *' 

In  view  of  these  comments,  the 
Commission  is  persuaded,  for  the  time 
being,  to  delete  the  requirement  that 
interest  and  compensation  be  disclosed 
under  this  final  rule.  However,  the 
Commission  has  the  discretion  to 
inquire  at  a  later  time  about  interest  and 
compensation.  Although  compensation 
received  by  the  person  filing  may  be 
significant  in  appraising  the  nature  of 
the  business  relationship  between  the 
interlocked  entities,  the  Commission 
does  not  believe  that  this  information 
should  be  required  as  part  of  the  routine 
filing.  In  the  event  the  Commission  finds 
that  certain  interlocking  positions 
should  be  investigated,  it  may  at  that 
time  take  appropriate  steps  to  obtain 
disclosure  of  interest  or  compensation. 


"Comments  filed  by  Mr.  C.  Malcolm  Davit 
discussed  the  problem  of  lack  of  experienced 
persons  willing  to  serve  on  the  boards  of  utilities. 


In  view  of  the  above  discussion,  the 
Commission  further  believes  that  there 
is  no  reason  to  exclude,  as  suggested  by 
commenters.  privately  held  entities  or 
entities  which  are  the  principal 
employers  of  persons  holding 
interlocking  positions. 

In  view  of  the  decision  to  delete  the 
compensation  disclosure  requirement 
the  remaining  comments  regarding  the 
$10,000  floor,  specific  kinds  of 
compensation,  and  the  nature  of  the 
interest  in  the  covered  entities  need  not 
be  addressed. 

E.  Filing  Requirements:  Other 
Information 

The  proposed  rule  required  that  the 
following  information  be  reported:  the 
name  and  business  address  of  the 
person  reporting,  the  duties  for  the 
executive  positions  held,  the  nature  of 
the  business  relationship  between  the 
public  utility  and  the  other  interlocked 
entity,  and  the  nature  and  an  indication 
of  the  level  of  interest  in  and 
compensation  received  from  both 
entities. 

Several  commenters  suggested  that 
the  content  of  the  statement  as  proposed 
be  substantially  reduced  to  require 
merely  identification  of  the  person 
holding  the  interlocking  positions  and 
the  interlocking  entities.  American 
Public  Power  Association,  in  contrast, 
suggested  that  additional  information  be 
reported,  i.e.,  specific  transactions,  if 
any,  between  the  person  filing  the 
statement  and  the  interlocked  entities. 
Cincinnati  Gas  &  Electric  Company 
argued  that  material  business 
transactions  between  the  entities  be 
disclosed. 

In  this  final  rule,  the  Commission  has 
modified  the  contents  of  the  written 
statement  This  modification  applies  not 
only  to  the  disclosure  of  the  amount  of 
the  interest  and  compensation  but  also 
to  the  disclosure  of  the  nature  of  any 
interest  in  or  compensation  received 
from  the  interlocked  entities. 

Other  changes  were  made  so  that  the 
final  rule  now  requires  the  following 
information:  Name  and  business  address 
of  the  person  filing;  identification  of  the 
public  utilities  and  other  covered 
entities  involved;  and  identification  of 
the  interlock.  In  addition,  the  following 
information  is  to  be  provided  if  the 
interlock  includes  an  entity  producing  or 
supplying  electrical  equipment  for  the 
use  of  the  interlocked  public  utility: 

(1)  The  aggregate  amount  of  revenues 
received  by  such  entity  from  producing 
or  suppljring  electrical  equipment  to  the 
interlocked  public  utility  in  the  subject 
calendar  year  (S  46.6(d))  in  $100,000 
increments;  and 


(2)  The  natiu*e  of  the  business 
relationship  between  the  interlocked 
entities. 

By  this  modification,  the  Commission 
decided  to  focus  the  filing  requirement 
more  directly  on  the  relationship 
between  the  interlocked  entities  rather 
than  on  the  person  holding  the 
interlocking  positions. 

The  Commission  believes  that  it  has 
the  discretion  under  section  305(c)  as 
well  as  imder  its  general  information 
gathering  authorities  under  the  Act  to 
inquire  fiirther.  as  some  commenters 
suggested,  regarding  the  interlocked 
entities  and  the  person  filing  the 
statement.  However,  the  Commission 
does  not  choose,  at  this  time,  to  exercise 
its  discretion  to  the  fullest  extent 
possible. 

Regarding  the  above-mentioned 
suggestion  by  American  Public  Power 
Association  to  inquire  about 
transactions  between  the  person  holding 
the  interlocking  positions  and  the 
interlocked  entities,  the  Commission 
believes  this  information  could  be 
significant  in  evaluating  the  nature  of 
the  relationship  between  interlocked 
entities.  Rather  than  require  this 
information  ab  initio,  the  Commission 
has  decided  to  make  this  inquiry  on  a 
case-by-case  basis  if  circumstances 
surrounding  certain  interlocked  entities 
indicate  that  closer  scrutiny  is  needed. 

Requiring  this  information,  although  of 
interest  would  not  be  consistent  with 
the  objective  of  the  Commission  in 
promulgating  these  rules;  namely,  to 
require  only  the  information  necessary 
to  adequately  discharge  its  duties  under 
section  305(c).  If  information  disclosed 
in  the  statement  indicates  that  further 
investigation  is  necessary,  the 
Commission  is  free  to  inquire  as  to 
specific  transactions  between  such 
person  and  either  or  both  of  the 
interlocked  entities.  At  the  outset 
however,  the  Commission  is  not 
convinced  that  this  additional  inquiry  is 
necessary. 

Lastly,  the  rule  has  been  revised  to 
require  the  following  additional 
information  where  pertinent:  the  docket 
number  and  the  date  the  interlocking 
positions  covered  under  Part  46  were 
authorized  by  the  Commission  under 
Part  45.  This  information  merely  serves 
as  a  cross-reference  to  the  section  305(b) 
authorizations. 

V.  Effective  Date 

There  is  a  statutory  deadline  of  April 
30. 1980.  for  compliance  with  these 
regulations.  The  Commission  therefore 
finds  good  cause  under  5  U.S.C.  553(d)  to 
make  the  rules  promulgated  in  this  order 
effective  immediately. 
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These  rules  have  been  promulgated 
under  the  Federal  Power  Act,  as 
amended  by  PURPA,  and,  therefore,  a 
right  to  rehearing  exists  under  section 
313  of  the  Federal  Power  Act. 

(Federal  Power  Act,  as  amended,  (16  U.S.C. 
792-828C);  Public  Utility  Regulatory  Policies 
Act  of  1978,  (16  U.S.C.  2601-2645): 
Department  of  Energy  Organization  Act,  (42 
U.S.C.  7101-7352):  E.0. 12009,  3  CFR  142 
(1978).) 

In  consideration  of  the  foregoing,  the 
Commission  amends  Part  46  to 
Subchapter  B,  Chapter  I,  Title  18  of  the 
Code  of  Federal  Regulations,  as  set  forth 
below,  effective  immediately. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

1.  Part  46  is  amended  by  revising  the 
title  to  read: 

PART  46— PUBLIC  UTILITY  FILING 
REQUIREMENTS  AND  FILING 
REQUIREMENTS  FOR  PERSONS 
HOLDING  INTERLOCKING  POSITIONS 

2.  Part  46  is  further  amended  in  the 
table  of  contents  and  in  the  text  of  the 
regulations,  to  read  as  follows: 


Sec. 
46.1 
46.2 
46.3 
46.4 
46.5 
46.6 


Purpose. 
Definitions. 
Purchaser  list. 
General  rule. 
Covered  entities. 

Contents  of  the  written  statement  and 
procedures  for  filing. 

Authority:  Federal  Power  Act,  as  amended, 
(16  U.S.C.  792-828C):  Public  Utility  Regulatory 
Policies  Act  of  1978, 16  U.S.C.  2601-2645; 
Department  of  Energy  Organization  Act,  (42 
U.S.C.  7101-7352);  E.0. 12009.  3  CFR  142 
(1978). 

S  46.1    Purpose. 

***** 

§46.2    Definitions. 
For  the  purpose  of  this  part: 

(a)  "Public  utility"  has  the  same 
meaning  as  in  section  201(e]  of  the 
Federal  Power  Act  and  further  includes 
any  company  which  is  part  of  a  holding 
company  system  which  includes  a 
registered  holding  company  unless  no 
company  in  such  system  is  an  electric 
utility  within  the  meaning  of  section  3  of 
the  Federal  Power  Act.  Such  term  does 
not  include  any  rural  electric 
cooperative  which  is  regulated  by  the 
Rural  Electhncation  Administration  of 
the  Department  of  Agriculture  or  any 
other  entities  covered  in  section  201(f)  of 
the  Federal  Power  Act. 

(b)  The  following  terms  have  the  same 
meaning  as  in  the  Public  Utility  Holding 
Company  Act  of  1935: 

(1)  Holding  company  system:  and 


(2)  Registered  holding  company. 

(c)  "Purchaser"  means  any  individual 
or  corporation  within  the  meaning  of 
section  3  of  the  Federal  Power  Act  who 
purchases  electric  energy  from  a  public 
utility.  Such  term  does  not  include  the 
United  States  or  any  agency  or 
instrumentality  of  the  United  States  or 
any  rural  electric  cooperative  which  is 
regulated  by  the  Rural  Electrification 
Administration  of  the  Department  of 
Agriculture. 

(d)  "Control"  and  "controlled"  mean 
the  possession,  directly  or  indirectly,  of 
the  power  to  direct  the  management  or 
policies  of  an  entity  whether  such  power 
is  exercised  through  one  or  more 
intermediary  companies  or  pursuant  to 
an  agreement,  written  or  oral,  and 
whether  such  power  is  established 
through  ownership  or  voting  of 
securities,  or  common  directors,  officers, 
or  stockholders,  or  voting  trusts,  holding 
trusts,  or  debt  holdings,  or  contract,  or 
any  other  direct  or  indirect  means.  A 
rebuttable  presumption  that  control 
exists  arises  from  the  ownership  or  the 
power  to  vote,  directly  or  indirectly,  ten 
percent  (10%)  or  more  of  the  voting 
securities  of  such  entity. 

(e)  "Entity"  means  any  firm,  company, 
or  organization  including  any 
corporation,  joint-stock  company, 
partnership,  association,  business  trust, 
organized  group  of  persons,  whether 
incorporated  or  not,  or  a  receiver  or 
receivers,  trustee  or  trustees  of  any  of 
the  foregoing.  Such  term  does  not 
include  "municipality"  as  defined  in 
section  3  of  the  Federal  Power  Act  and 
does  not  include  any  Federal,  State,  or 
local  government  agencies  or  any  rural 
electric  cooperative  which  is  regulated 
by  the  Rural  Electrification 
Administration  of  the  Department  of 
Agriculture. 

■  (f)  "Electrical  equipment"  means  any 
apparatus,  device,  integral  component, 
or  integral  part  used  in  an  activity  which 
is  electrically,  electronically, 
mechanically,  or  by  legal  prescription 
necessary  to  the  process  of  generation, 
transmission,  or  distribution  of  electric 
energy. ' 


'  Guidance  in  applyin){  the  deflnition  of  "electrical 
equipment"  may  be  obtained  by  examining  the 
items  within  the  following  accounts  described  in 
Part  101.  Title  18  of  the  Code  of  Federal  Regulations: 
Boiler/Reactor  plant  equipment  (Accounts  312  and 
322):  Engines  and  engine  driven  generators  (313): 
Turbogenerator  units  (314  and  323):  Accessory 
electrical  equipment  (315,  324,  334  and  345): 
Miscellaneous  power  plant  equipment  (310,  325,  335 
and  346);  Water  wheels,  turbines  and  generators 
(333):  Fuel  holders,  producers,  and  accessories  (342): 
Prime  movers  (343);  Generators  (344):  Station 
equipment  (353  and  362);  Poles,  towers  and  fixtures 
(354,  355  and  364):  Overhead  conductors  and 
devices  (356  and  365):  Underground  conduit  (357 
and  366):  Underground  conductors  and  devices  (358 
and  367):  Storage  battery  equipment  (363):  Line 


(g)  "Produces  or  supplies"  means  any 
transaction  including  a  sale,  lease,  sale- 
leaseback,  consignment,  or  any  other 
transaction  in  which  an  entity  provides 
electrical  equipment,  coal,  natural  gas, 
oil,  nuclear  fuel,  or  other  fuel  to  any 
public  utility  either  directly  or  through 
an  entity  controlled  by  such  entity. 

(h)  "Appointee"  means  any  person 
appointed  on  a  temporary  or  permanent 
basis  to  perform  any  duties  or  functions 
described  in  §  46.4(a). 

(i)  "Representative"  means  any 
person  empowered,  through  oral  or 
written  agreement,  to  transact  business 
on  behalf  of  an  entity  and  any  person 
who  serves  as  an  advisor  regarding 
policy  or  management  decisions  of  the 
entity.  The  term  does  not  include 
attorneys,  accountants,  architects,  or 
any  other  persons  who  render  a 
professional  service  on  a  fee  basis. 

§  46.3    Purchaser  list 


§  46.4    General  rule. 

A  person  must  file  a  written  statement 
in  accordance  with  §  46.6  with  the 
Office  of  Secretary  of  the  Commission  if 
such  person: 

(a)  Serves  for  a  public  utility  in  any  of 
the  following  positions:  A  director  or  a 
chief  executive  officer,  president,  vice 
president,  secretary,  treasurer,  general 
manager,  comptroller,  chief  purchasing 
agent,  or  any  other  position  in  which 
such  person  performs  similar  executive 
duties  or  functions  for  such  public 
utility;  and 

(b)  Serves  for  any  entity  described  in 
§  46.5  in  any  of  the  positions  described 
in  paragraph  (a)  of  this  section  or  is  a 
partner,  appointee,  or  representative  of 
such  entity. 

§  46.5    Covered  entities. 

Entities  to  which  the  general  rule  in 
§  46.4(b)  applies  are  the  following: 

(a)  Any  investment  bank,  bank 
holding  company,  foreign  bank  or 
subsidiary  thereof  doing  business  in  the 
United  States,  insurance  company,  or 
any  other  organization  primarily 
engaged  in  the  business  of  providing 
financial  services  or  credit,  a  mutual 
savings  bank,  or  a  savings  and  loan 
association; 

(b)  Any  entity  which  is  authorized  by 
law  to  underwrite  or  participate  in  the 
marketing  of  securities  of  a  public 
utility; 


transformers  (368):  Services  (369):  Meters  (370): 
Installation  on  customers'  premises  (371):  Street 
lighting  and  signal  systems  (373):  Leased  property 
on  customers'  premises  (372):  and  Communication 
equipment  (397).  Excepted  from  these  accounts,  are 
vehicles,  structures,  foundations,  settings,  and 
services. 
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(c)  Any  entity  which  produces  or 
supplies  electrical  equipment  or  coal, 
natural  gas,  oil,  nuclear  fuel,  or  other 
fuel,  for  the  use  of  any  public  utility; 

(d)  Any  entity  specified  in  §  46.3; 

(e)  Any  entity  referred  to  in  section 
305(b)  of  the  Federal  Power  Act:  and 

(f)  Any  entity  which  is  controlled  by 
any  entity  referred  to  in  this  section. 

§  46.6    Contents  of  the  written  statement 
and  procedures  for  filing. 

Each  person  required  to  file  a  written 
statement  under  the  general  rule  in 
§  46,4  shall  comply  with  the  following 
requirements: 

(a)  Each  person  shall  provide  the 
following  information:  full  name  and 
business  address;  identification  of  the 
public  utilities  and  the  covered  entities 
in  which  such  person  holds  executive 
positions  described  in  §  46,4;  and 
identification  of  the  interlock  described 
in  §  46.4; 

(b)  If  the  interlock  is  between  a  public 
utility  and  an  entity  described  in 

§  46.5(c),  which  produces  or  supplies 
electrical  equipment  for  use  of  such 
public  utility,  such  person  shall  provide 
the  following  information: 

(1)  The  aggregate  amount  of  revenues 
received  by  such  entity  from  producing 
or  supplying  electrical  equipment  to 
such  public  utility  in  the  calendar  year 
specified  in  paragraph  (d)  of  this 
section,  rounded  up  to  the  nearest 
$100,000:  and 

(2)  The  nature  of  the  business 
relationship  between  such  public  utility 
and  such  entity, 

(c)  If  the  person  is  authorized  by  the 
Commission  to  hold  the  positions  of 
officer  or  director  in  accordance  with 
Part  45,  such  person  shall  identify  the 
authorization  by  docket  number  and 
shall  give  the  date  of  authorization. 

(d)(1)  Each  person  shall  file  an 
original  and  two  copies  of  such  written 
statement  with  the  Office  of  Secretary  of 
the  Commission  on  or  before  April  30  of 
each  year  immediately  following  the 
calendar  year  during  any  portion  of 
which  such  person  held  a  position 
described  in  §  46,4.  The  original  of  such 
statement  shall  be  dated,  signed  by  such 
person,  and  verified  under  oath  in 
accordance  with  §  131.60  of  this  chapter. 
Each  copy  shall  bear  the  date  that 
appeared  on  the  original;  the  signature 
may  be  stamped  or  typed  on  the  copy, 
and  the  notarial  seal  may  be  omitted. 

(2)  Such  statement  shall  be  available 
to  the  public  during  regular  business 
hours  through  the  Commission's  Office 
of  Public  Information  and  shall  be  made 
publicly  available  through  the  principal 
business  offices  of  the  public  utility  and 
any  entity  to  which  it  applies  on  or 


before  April  30  of  the  year  the  statement 
was  filed  with  the  Commission. 

|FR  Doc  80-10419  Filed  4-4-80: 8:45  am| 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Parts  803  and  888 
[Docket  No.  R-80-670] 

Sections  8  and  23  Housing  Assistance 
Payments  Program— Amendment  of 
Fair  Market  Rent  Schedules,  Existing 
Housing;  Correction 

agency:  Department  of  Housing  and 
Urban  Development  (HUD). 
ACTION:  Correction  of  final  rule. 

summary:  In  FR  Doc.  R-79-670 
appearing  at  page  59112  in  the  Federal 
Register  of  Friday,  October  12, 1979, 
HUD  amended,  for  selected  housing 
market  areas,  the  schedules  that  set 
forth  the  Fair  Market  Rents  for  the 
Section  23  and  Section  8  Existing 
Housing  Assistance  Payments  Programs 
(pages  59113  through  59150).  The 
amended  schedules  contained  several 
errors.  For  twenty-one  housing  market 
areas,  the  proposed  Fair  Market  Rents 
were  republished  instead  of  the  revised 
rents.  In  thirteen  market  areas,  there 
were  mistakes  in  the  dollar  amounts.  In 
certain  areas,  where  HUD  revised  the 
rents  for  3  and  4  bedroom  units  based 
on  local  comments,  the  rents  for  5  or 
more  bedroom  units  did  not  reflect  the 
variation  betweeen  actual  market  rents 
for  4  and  5  or  more  bedroom  units.  This 
occurred  because  the  5  or  more  bedroom 
rents  were  computed  by  taking  a 
percentage  of  the  rent  for  2  bedroom 
units  which  were  not  changed.  These 
errors,  applicable  to  selected  housing 
market  areas,  are  corrected  by  revision 
of  Title  24,  Part  803,  Schedule  B,  and 
Part  888,  Schedule  B,  as  set  forth  below. 
EFFECTIVE  DATE:  November  1, 1979, 
retroactive  to  March  29, 1979  for  annual 
rent  adjustments  and  PHA 
administrative  fees. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  S.  Chisholm,  Director,  Economic 
and  Market  Analysis  Division,  PD&R, 
HUD,  Washington,  D.C.  20410,  202-755- 
4977.  This  is  not  a  toll-free  number. 

Accordingly,  Title  24,  Part  803, 
Schedule  B.  and  Part  888,  Schedule  B. 
are  revised  as  set  forth  below. 

(Sec.  7(d),  Department  of  HUD  Act.  42  U.S.C. 
3535(d};  sec.  8  of  the  U.S.  Housing  Act  of  1937 


(42  U.S.C,  1406):  sec.  10(b)  of  the  U.S.  Housing 
Act  of  1937  (4^  U.S.C.  1410(b)):  and  sec.  23  of 
the  U.S.  Housing  Act  of  1937  (42  U.S.C.  1421b) 
Issued  at  Washington,  D.C.  March  28, 1980. 
Clyde  McHenry, 

Acting  Deputy  Assistant  Secretary  for 
Housing — Federal  Housing  Commissioner. 

BILLING  CODE  4210-01-M 
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PART  803— SECTION  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  t  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  8-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

0  BEDROOMS     I  BEDROOM   3  BEDROOMS  3  BEDROOMS  4  BEDROOMS 


BOSTON.  MASSACHUSETTS  AREA  OFFICE 
NON  SMSA 
NONSMSA  PART: YORK 
STATE :ME 


171 


193 


228 


261 


288 


BUFFALO.  NEW  YORK  AREA  OFFICE 
NON  SMSA 

COUNTY: ESSEX 
STATE: NY 

COUNTY: FRANKLIN 
STATE :NY 

COUNTY: JEFFERSON 
STATE: NY 

COUNTY: LEWIS 
STATE :NY 

COUNTY: ST  LAWRENCC 
STATE :NY 


LOUISVILLE.  KENTUCKY  AREA  OFFICE 
SMSA:  EVANSVtLLE.  IN-KV   i 

COUNTY: HENDERSON 
STATE :KY  ' 


203 

232 

256 

183 

303 

332 

199 

211 

333 

182 

302 

223 

200 

222 

248 

180 


200 


2« 


265 


299 


INDIANAPOLIS.  INDIANA  AREA  OFFICE 
SMSA:  EVANSVILLE.  IN-KY 
COUNTY: GIBSON 
STATE: IN 


COUNTY: POSE V 
STATE: IN 

COUNTY : VANDERBURGH 
STATE: IN 

COUNTY: WARRICK 
STATE: IN 


180 

200 

240 

369 

299 

180 

200 

240 

269 

399 

160 

200 

240 

269 

399 

180 

200 

240 

269 

399 

ST.  LOUIS,  MISSOURI  AREA  OFFICE 
SMSA:  COLUMBIA,  MO 
COUNTY:   BOONE 
STATE:  MO 


160 


194 


228 


262 


296 


KANSAS  CITY.  MISSOURI  AREA  OFFICE 
NON  SMSA 

COUNTY: CALDWELL 
STATE: MO 

COUNTY :OAVIESS 
STATE :M0 

COUNTY : GRUNDY 
STATE :M0 

COUNTY: HARRISON 
STATE :M0 

COUNTY: LINN 
STATE :M0 

COUNTY: LIVINGSTON 
STATE: MO 

COUNTY: MERCER 
STATE :M0 

COUNTY: PUTNAM 
STATE: MO 

COUNTY: SULLIVAN 
STATE :M0 

NOTE:  FAIR  MARKET  RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS;  S-BR  •  149  PERCENT  OF  3-BB  FMR; 
6-BR  ■  165  PERCENT  OF  2-BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  30  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS. 


133 

162 

190 

219 

249 

133 

162 

190 

219 

249 

133 

162 

190 

219 

249 

133 

162 

190 

219 

249 

133 

162 

190 

219 

249 

133 

162 

190 

219 

249 

133 

162 

190 

219 

249 

133 

162 

190 

219 

349 

133 

162 

190 

219 

249 

PREPARED  BY  HUD  •  EMAD  (CO).  NOVEMBER  15.  1979 
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U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  »  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

0  BEDROOMS    1  BEDROOM   3  BEDROOMS  3  BEDROOMS  4  BEDROOMS 


OMAHA.  NEBRASKA  AREA  OFFICE 
SMSA:  SIOUX  CITY.  lA-NE 
COUNTY: WOODBURY 
STATE  :IA 

NON  SMSA 

COUNTY: AUDUBON 
STATE :IA 


COUNTY; 
STATE; 

COUNTY; 
STATE; 

COUNTY ; 
STATE; 

COUNTY ; 
STATE: 

•   COUNTY: 
STATE: 

COUNTY: 
STATE: 

COUNTY : 
STATE: 

SMSA:  SIOUX 
COUNTY: 
STATE: 

NON  SMSA 

COUNTY: 
STATE: 


CARROLL 
lA 

CRAWFORD 
lA 

GREENE 
lA 

GUTHRIE 
lA 

MARSHALL 
lA 

SAC 
lA 

STORY 
lA 

CITY,  lA-NE 

DAKOTA 

NE 


ADAMS 
NE 


DENVER,  COLORADO  REGIONAL: AREA  OFFICE 
SMSA:  FORT  COLLINS.  CO 
COUNTY: LARIMER 
STATE :C0 

SMSA:  BILLINGS,  MT 

COUNTY: YELLOWSTONE 
STATE :MT 

SMSA:  GREAT  FALLS,  MT 
COUNTY: CASCADE 
STATE :MT 

SMSA:  RAPID  CITY.S.D. 

COUNTY: MEADE 
STATE: SO 

COUNTY: PENNINGTON 
STATE: SO 

SMSA:  SIOUX  FALLS.  SO 
COUNTY: MINNEHAHA 
STATE: SO 


160 


306 


399 


396 


938 


137 

186 

198 

339 

399 

137 

168 

198 

239 

2BS 

137 

168 

198 

338 

399 

137 

168 

198 

339 

399 

137 

188 

198 

339 

399 

142 

173 

304* 

334 

369 

137 

168 

198 

33S 

259 

159 

179 

318 

343 

269 

160 


130 


168 


188 


184 


308 


175 


304 


339 


234 


399 


337 


340 


369 


383 


S98 


388 


278 


309 


814 


338 


319 


313 


390 


343 


170 

307 

243 

379 

318 

170 

307 

343 

379 

316 

179 


31T 


3S8 


394 


332 


HONOLULU.  HAWAII  AREA  OFFICE 
SMSA:  HONOLULU.  HI 

COUNTY: HONOLULU 
STATE :HI 


278 


331 


394 


484 


917 


LOS  ANGELES.  CALIFORNIA  AREA  OFFICE 
NON  SMSA 

COUNTY: IMPERIAL 
STATE :CA 


188 


938 


396 


340 


307 


NOTE:  FAIR  MARKET  RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS;  9-BR  •  145  PERCENT  OF  2-BR  FMR- 
6-BR  •  165  PERCENT  OF  2-BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  20  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS. 

PREPARED  BY  HUD  •  EMAD  (CO).  NOVEMBER  15.  1979 


1 
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PART  888— SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM- 
FAIR  RENTS  AND  CONTRACT  RENT  AUTOMATIC  ANNUAL  ADJUSTMENT  FACTORS 

U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  &  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B  -  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING 
(INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 


rATPTIT  ATTnw  OF  FAIR  MARKET  RENTS  FOR  FIVE-OR  MORB-BRPROOM  UNITS.  SELECTED  FAIR  MARKET  KflNT  AREAS. 
FOR  THE  FMR  AREAS  LISTED  BELOW,  THE  FMRs  FOR  FlVE-OR  MORE-BEDROOM  UNITS  SHALL  BE  CALCULATED  AS  FOLLOWS: 
5-BR  -  115  PERCENT  OF  A-BR  FMR;  6-BR  -  130  PERCENT  OF  4-DR.  LIKEWISE,  THE  FMRs  FOR  UNIT  SIZES  URGER 
THAN  SIX  BEDROOMS  SHALL  BE  CALCULATED  BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGES  USED  FOR  THE 
NEXT  LOWER  NUMBER  OF  BEDROOMS. 


JACKSON.  MISSISSIPPI  AREA  OFFICE 

NON  SMSA  COUNTY:  LOWNDES,  MS 
LOS_ANCELES.  CALIFORNIA  AREA  OFFICE . 

SMSA:  BAKERSFIELD,  CA 
COUNTY:  KERN  i 

SMSA:  LOS  ANGELES  -  LONG  BEACH,  CA 
COUNTY:  LOS  ANGELES 

SMSA:  RIVERSIDE  -  SAN  BERNARDINO  - 
ONTARIO,  CA 
COUNTY:  RIVERSIDE 
COUNTY:   BERNARDINO 

SMSA:  ANAHEIM  -  SANTA  ANA  - 
GARDEN  CKOVE,  CA 
COUNTY:  ORANGE 


RAW  FRANCTSrn.  rAT.TFORNTA  AREA  OFFICE 

SMSA:  MODESTO,  CA 

COUNTY:  STANISLAUS 

NON  SMSA  COUNTY:  MERCED,  CA 

NON  SMSA  COUNTY:  TULARE,  CA 

NON  SMSA  COUNTY:  PLUMAS,  CA 

•  NON  SMSA  COUNTY:  SHASTA,  CA 

NON  SMSA  COUNTY:  SUTTER,  CA  . 

SMSA:   SALINAS  -  SEASIDE 
MONTEREY,  CA 
COUNTY:  MONTEREY 


PREPARED  BY  HUD  -  DIAD  (CO),  NOVEMBER  15,  1979 


SAN  FRANCISCO.  CALIFORNIA  AREA  OFFICE 


SMSA:  SAN  FRANCISCO  -  OAKLAND,  CA 

COUNTY:  ALAMEDA 
COUNTY:  CONTRA  COSTA 
COUNTY:  MARIN 
COUNTY:  SAN  FRANCISCO 
COUNTY:  MATEO 


SMSA:  SANTA  CRUZ,  CA 

COUNTY:   SANTA  CRUZ 

SMSA;   SANTA  ROSA,  CA 
COUNTY:   SONOMA 

SMSA:   VAI.I.E.I0-FAIRF[EI.0-NA1'A,  CA 
COUNTY :   NAl'A 
COUNTY:  SOUNO 


PORTLAND.  OREGON  AREA  OFFICE 

SMSA:  EUGENE-SPRINGFIELD,  OR 
COUNTY:  LANE 

NON  SMSA  COUNTY:  YAMHILL,  OR 

SEATTLE.  IJASHINGTOH^REA  OFFICE. 

NON  SMSA  COUNTY:  COWLITZ,  WA 

NON  SMSA  COUNTY:  KITSAP,  WA 

NON  SMSA  COUNTY:  WHATCOM,  WA 

NON  SH.SA  COUNTY:  WHITMAN,  WA 


PREPARED  BY  HUD  -  EMAD  (CO),  NOVEMBER  15,  1979 


(FR  Doc.  80-10370  Filed  4-4-80: 8:45  am) 
WLUNQ  CODE  4210-01-C 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

32  CFR  Part  953 

Fraud  and  Violations  of  Public  Trust  in 
Contract,  Acquisition  and  Other 
Matters 

agency:  Department  of  the  Air  Force. 
Department  of  Defense. 
action:  Final  rule. 

summary:  The  Department  of  the  Air 
Force  is  amending  its  regulations  by 
revising  Part  953  of  Subchapter  O,  32 
CFR.  The  revision  clarifies  the  criteria 
for  reporting  fraud  and  violations  of 
public  trust  and  updates  terminology.  It 
applies  to  all  Air  Force  members 
involved  with  contracts  or  the 
acquisition  process  and  the  Air  Force 
Office  of  Special  Investigations. 
EFFECTIVE  DATE:  December  14. 1979. 

FOR  FURTHER  INFORMATION  CONTACT. 

Major  Martin  J.  Connolly,  phone:  (202) 
767-5126. 

SUPPLEMENTARY  INFORMATION:  On 
August  1. 1979.  the  Department  of  the 
Air  Force  published  a  proposed  rule  (44 
FR  45193)  to  revise  Part  953  of 
Subchapter  O.  32  CFR.  At  that  time, 
interested  persons  were  invited  to 
participate  in  the  proposed  rulemaking 
by  submitting  comments  to  the  contact 
person.  No  public  comments  were 
received.  Minor  administrative  changes 
to  the  proposed  rule  have  been  included 
in  the  final  rule. 

Accordingly.  Part  953  is  revised  to 
read  as  follows: 

PART  953— FRAUD  AND  VIOLATIONS 
OF  PUBLIC  TRUST  IN  CONTACT, 
ACQUISITION  AND  OTHER  MATTERS 

Sec. 

953.1  Purpose. 

953.2  Fraud  and  violations  of  public  trust. 

953.3  Reporting  responsibilities. 

953.4  Investigative  responsibilities. 
Authority:  10  U.S.C.  8012. 

Note. — This  part  is  derived  from  Air  Force 
Regulation  124-8,  December  14. 1979. 

Part  806  of  this  chapter  states  the 
basic  policies  and  instructions  governing 
the  disclosure  of  records  and  tells 
members  of  the  public  what  they  must 
do  to  inspect  or  obtain  copies  of  the 
material  referenced  herein. 

§953.1    Purpose. 

This  part  assigns  responsibilities  and 
prescribes  procedures  for  reporting  and 
investigating  suspected  fraud  and 
violations  of  public  trust — in  Air  Force 
contract,  acquisition  and  other 
matters — and  of  Air  Force  standards  of 


conduct.  The  part  applies  to  all  Air 
Force  members  involved  with  contracts 
or  the  acquisition  process  and  the  Air 
Force  Office  of  Special  Investigations. 

Note. — All  of  the  personally  identificable 
records  established  under  the  provisions  of 
this  regulation  are  affected  by  the  Privacy 
Act  of  1974  (5  U.S.C.  552a).  The  authority  for 
establishing  and  maintaining  records 
concerning  these  matters  is  44  U.S.C.  3101. 
Records  established  in  accordance  with  this 
regulation  are  maintained  in  Air  Force 
System  F1241007YLNGA  Criminal  Records. 
The  description  of  this  system  of  records,  its 
uses  and  contents  have  been  published  in  the 
Federal  Register,  according  to  the  Privacy 
Act.  The  Secretary  of  the  Air  Force  has 
exempted  this  system  of  records  from  certain 
provisions  of  the  Privacy  Act,  according  to  5 
U.S.C.  552a(j)(2)  (see  APR  12-35). 


§953.2 
trust. 


Fraud  and  violations  of  public 


(a)  Fraud  against  the  Air  Force  in 
acquiring,  using,  and  disposing  of 
resources  may  occur  in  two  basic  forms. 
First  individuals  or  companies  outside  of 
the  Air  Force,  who  are  performing 
contracts  in  support  of  Air  Force  needs, 
may  independently  attempt  to  defraud 
the  Air  Force.  This  form  of  fraud 
includes,  but  is  not  limited  to.  false 
billings,  willful  diversion  or  misuse  of 
Government  property,  willful  delivery  of 
nonconforming  supplies,  and  collusive 
bidding.  The  second  form  of  fraud 
involves  violations  of  public  trust.  Air 
Force  personnel  (military  or  civilian), 
either  independently  or  in  concert  with 
individuals  or  companies  outside  of  the 
Air  Force,  may  attempt  to  use  their 
positions  of  public  trust  for  personal 
gain  at  the  expense  of  the  Air  Force. 
Violations  of  public  trust  include,  but 
are  not  limited  to.  collusion,  favoritism, 
bribery,  offering,  soliciting  or  accepting 
gratuities,  and  conflicts  of  interest. 

(b)  The  public  trust  in  the  integrity  of 
Air  Force  contract,  acquisition,  disposal, 
and  all  other  business  transactions  is  of 
the  utmost  importance  and  must  be 
maintained.  All  Air  Force  personnel 
(military  and  civilian)  who  have  reason 
to  believe  fraud  or  violations  of  public 
trust  have  been  or  are  being  committed, 
must  promptly  report  all  information 
within  their  knowledge  or  belief  to  the 
responsible  Air  Force  authorities. 
Violations  of  the  standards  of  conduct, 
as  defined  in  Part  920  of  this  Chapter, 
also  will  be  reported  and  investigated  in 
the  same  manner  as  fraud  and  violations 
of  public  trust. 

§953.3    Reporting  responsibilities. 

The  prompt  reporting  of  any 
indications  of  fraud  or  violations  of 
public  trust  mentioned  in  S  953.2  is 
extremely  important. 


(a)  All  personnel  who  have 
information  leading  to  the  belief  that 
any  of  the  violations  referred  to  in 

§  953.2  have  been  or  may  be  committed, 
must  report  all  such  information  to  the 
nearest  Air  Force  Office  of  Special 
Investigations  (AFOSI)  activity  or  to  the 
Commander  having: 

(1)  Immediate  jurisidiction  over  the 
Air  Force  personnel  allegedly  involved; 
or 

(2)  Administrative  responsibility  for 
the  contract(s)  involved. 

(b)  The  commander  who  receives 
information  that  shows  possible  fraud  or 
violations  of  public  trust,  as  described  in 
§  953.2.  must  promptly  refer  the  matter 
to  the  nearest  AFOSI  activity  for 
investigation. 

(c)  All  personnel  are  required  to 
prevent  the  disclosure  of  such 
information  to  unauthorized  persons. 
Unauthorized  or  premature  disclosure 
could  compromise  any  subsequent 
investigation  or  could  damage,  without 
cause,  the  reputation  of  persons 
ultimately  determined  as  innocent  of 
wrongdoing. 

(d)  Fraudulent  activities  often  appear 
on  the  surface  as  administrative  or 
managerial  irregularities;  therefore,  an 
individual  should  never  assume  the 
responsibility  for  deciding  the 
significance  of  the  information  under 
consideration.  Any  question  of  fault  on 
the  part  of  any  individual  or  company  is 
resolved  by  reporting  the  information. 

§  953.4    Investigative  responsibilities. 

(a)  Within  the  Air  Force  jurisdiction, 
AFOSI  investigates  all  suspected  fraud 
in  Air  Force  contract,  acquisition, 
disposal  transactions,  and  other  matters, 
when  requested  by  the  appropriate 
commander.  The  AFOSI  forwards 
initial,  interim,  and  fmal  reports  of 
investigation  to  the  commander 
concerned,  for  information  and 
necessary  action.  In  appropriate  cases, 
AFOSI  coordinates  investigations 
conducted  outside  the  United  States 
with  host  country  authorities,  as 
provided  for  in  the  Status  of  Forces 
Agreement  or  related  agreements. 

(b)  AFOSI  refers  appropriate  cases  in 
these  categories  to  the  Department  of 
Justice  (including  the  Federal  Bureau  of 
Investigation)  and  coordinates  Air  Force 
investigations  with  all  interested 
Government  agencies.  Air  Force 
commanders  must  not  refer  allegations 
or  complaints  on  such  matters,  either  to 
the  local  or  the  national  ofHce  of  the 
Department  of  Justice  (or  the  Federal 
Bureau  of  Investigation);  however,  they 
must  cooperate  fully  with 
representatives  of  the  Department  of 
Justice,  when  requested. 
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(c)  The  AFOSI  district  serving  the 
commander  concerned  (see  953.3(a}] 
informs  the  commander  when 
information  of  the  type  covered  by  this 
part  is  furnished  directly  to  any  echelon 
of  the  AFOSI.  It  also  informs  the 
commander  of  the  nature  of  the 
information,  so  the  commander  can 
determine  if  an  investigation  should  be 
requested. 

|FR  Doc.  80-10412  Filed  4-4-80: 8:45  amj 
BILUNG  COOE  niO-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Part  52 
[FRL  1448-2] 


Approval  and  Promulgation  of 
Implementation  Plans;  Approval  of 
Revision  of  the  Maryland  State 
Implementation  Plan 


agency:  Environmental  Protection 

Agency. 

action:  Final  rule. 


summary:  This  notice  announces  the 
Administrator's  approval  of  a  temporary 
variance  from  the  Maryland  State 
Implementation  Plan  for  Unit  #2  of  the 
C.P.  Crane  Generating  Station  of  the 
Baltimore  Gas  and  Electric  Company  of 
Baltimore  County,  Maryland.  The 
variance  applies  to  those  regulations 
prohibiting  visible  emissions,  particulate 
matter  regulations  for  solid-fuel  burning 
equipment,  and  regulations  on  usage  of 
fuel  with  sulfur  content  in  excess  of  one 
percent  by  weight.  | 

The  variance  applies  to  Unit  #2  only 
and  requires  that  sulfur  oxide  emissions 
shall  not  exceed  3.5  pounds  per  million 
BTU  actual  heat  input  (equivalent  to 
approximately  2.1  percent  sulfur  coal) 
and  particulate  matter  emissions  shall 
not  exceed  0.6  pounds  per  million  BTU 
actual  heat  input. 

EFFECTIVE  DATE:  April  7,  1980. 

ADDRESSES:  Copies  of  the  SIP  variance 
and  accompanying  support  documents 
are  available  for  inspection  during 
normal  business  hours  at  the  following 
offices: 

U.S.  Environmental  Protection  Agency,  Air 
Programs  Branch,  Curtis  Building,  6th  & 
Walnut  Streets,  Philadelphia,  PA  19106, 
ATTN:  Patricia  Sheridan. 

Air  Quality  Programs,  State  of  Maryland, 
O'Conor  Office  Building,  201  W.  Preston 
St..  Baltimore,  MD  21201,  ATTN:  George 
Ferreri,  Administrator. 

Public  Information  Reference  Unit,  Room 
2922,  EPA  Library,  U.S.  Environmental 
Protection  Agency,  401 M  Street.  SW 
(Waterside  Mall],  Washington.  DC  20460. 


FOR  FURTHER  INFORMATION  CONTACT: 

Miss  Patricia  Sheridan,  U.S. 
Enviroimiental  Protection  Agency, 
Region  III,  6th  &  Walnut  Streets, 
Philadelphia,  PA  19106,  telephone 
number  (215)  597-6176. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  October  24, 1979,  the 
Administrator  of  Air  Quality  Programs 
for  the  State  of  Maryland  submitted  to 
EPA,  region  III  a  proposed  temporary 
variance  from  the  Maryland  State 
Implementation  Plan.  The  proposed 
variance  consisted  of  a  Secretarial 
Order  for  the  Baltimore  Gas  and  Electric 
Company— Unit  #2  of  the  C.P.  Crane 
Generating  Station,  Baltimore  County, 
Maryland.  In  his  letter,  the 
Administrator  of  Maryland  Air  Quality 
Programs  certiHed  that  the  order  was 
adopted  in  accordance  with  the  public 
hearing  and  notice  requirements  of  40 
CFR  51.4  and  all  relevant  State 
procedural  requirements,  and  asked  that 
EPA  consider  the  Secretarial  Order  as  a 
temporary  revision  of  the  State 
Implementation  Plan.  This  order  was 
initiated  in  anticipation  of  a  Department 
of  Energy  "notice  of  effectiveness"  to 
convert  the  Crane  Station  to  bum  coal. 
The  variance,  effective  for  a  period  of 
120  calendar  days,  applies  to  the 
regulations  which  prohibit  visible 
emissions  (COMAR  10.18.04.02(A)).  limit 
particulate  matter  from  solid  fuel 
burning  equipment  (COMAR 
10.18.04.03(B)(3)).  and  which  prohibit 
usage  of  fuel  with  sulfur  content  in 
excess  of  one  percent  by  weight 
(COMAR  10.18.04.04(B)(1)). 

The  variance  applies  to  Unit  #2  only 
and  requires  that  sulfur  oxide  emissions 
from  the  unit  shall  not  exceed  3.5 
poimds  per  million  BTU  actual  heat 
input  (equivalent  to  approximately  2.1 
percent  sulfur  coal).  Although 
particulate  matter  emissions  have  been 
shown  in  supporting  documentation 
from  the  State  not  to  exceed  0.6  lbs.  per 
million  BTU  heat  input,  which  is  the 
limit  used  in  the  air  quality 
demonstration  this  limit  was  not  made  a 
condition  of  the  original  Secretarial 
Order.  Subsequently,  after  discussions 
between  all  parties  involved,  Maryland 
amended  the  Order  to  include  this  limit 
for  particulate  matter.  Both  the  sulfur 
oxides  and  particulate  matter  shall  be 
averaged  over  a  24-hour  period. 

II.  Control  Strategy  Demonstration 

Diffusion  modeling  indicates  that  air 
quality  standards  for  both  sulfur  dioxide 
and  particulate  matter  will  not  be 
violated  nor  will  there  be  a  significant 
impact  on  a  nonattainment  area,  as  a 
result  of  granting  the  temporary 


variance.  Furthermore,  the  applicable 
PSD  increments  will  not  be  exceeded  by 
the  increased  emissions  due  to  the 
variance. 

III.  Approvabillty  of  the  Proposed 
Variance 

Based  upon  an  evaluation  of  the 
material  submitted  by  the  State  of 
Maryland,  the  Agency  believes  that  the 
proposed  variance  satisHes  the 
applicable  requirements  of  Section  110 
of  the  Clean  Air  Act  and  EPA's 
regulations,  40  CFR  Part  51.  Therefore, 
the  Administrator  approves  these 
variances  from  the  Maryland  State 
Implementation  Plan. 

Concurrently,  the  Administrator 
amends  40  CFR  52.1070  (Identification  of 
Plan)  of  Subpart  V  (Maryland)  to 
incorporate  this  plan  variance  into 
Maryland's  SIP. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized."  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

(42  U.S.C.  7401—642) 

Dated:  April  1. 1980. 
Douglas  M.  Costle, 

Administrator. 

Part  52  of  Title  40,  Code  of  Federal 
Regulations  is  amended  as  follows: 

Subpart  V— Maryland 

1.  In  §  52.1070  Identification  of  plans, 
paragraph  (c)(29)  is  added  to  read  as 
follows: 

§  52.1070    Identification  of  plans. 

***** 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates 
specified.  *  *  • 

(29)  Variances  from  Maryland 
regulations  10.18.04.02(A), 
10.18.04.03(B)(3),  and  10.18.04.04(B)(1) 
relating  to  visible  emissions,  particulate 
matter  from  solid  fuel  burning 
equipment  and  prohibition  of  usage  of 
fuel  with  sulfur  content  in  excess  of  one 
percent  by  weight,  respectively.  The 
variance  request  was  submitted  on 
October  24, 1979  by  the  Governor  of 
Maryland. 

8:45  ami 
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40  CFR  Part  180 

[PP  8F2085/PP  8F2110;  FRL  1457-8] 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  in 
or  on  Raw  Agricultural  Commodities; 
Diclofop-metttyl 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  establishes  a 
tolerance  for  residues  of  the  herbicide 
diclofop-methyl  in  or  on  barley  grain, 
barley  straw,  wheat  grain,  wheat  straw 
and  soybean  seed  at  0.1  ppm.  The 
regulation  was  requested  by  American- 
Hoechst  Corporation.  This  rule 
establishes  a  maximum  permissible 
level  for  residues  of  diclofop-methyl. 

EFFECTIVE  DATE:  April  7, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wills  Gamer,  Ph.  D,  Product  Manager 
(PM)  23,  Registration  Division  (TS-767), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 M 
Street,  S.W.,  Washington.  DC  20460, 
(202-755-1397). 

SUPPLEMENTARY  INFORMATION:  On 

February  27, 1980,  the  EPA  published  a 
notice  of  proposed  rulemaking  in  the 
Federal  Register  (45  FR  12855)  in 
response  to  pesticide  petitions  (PP 
8F2085/PP  8F2110)  submitted  to  the 
Agency  by  American  Hoechst 
Corporation.  Agricultural  Division, 
Somerville,  New  Jersey  08876,  under 
provisions  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act.  The  position 
proposed  that  40  CFR  180  be  amended 
by  the  establishment  of  a  tolerance  for 
combined  residues  of  the  herbicide 
diclofop-methyl  (methyl  2-[4-(2,4- 
dichlorophenoxy)phenoxy]propanoate) 
and  its  metabolites  2-[4-(2,4- 
dichlorophenoxy)phenoxy]propanoic 
acid  and  2-[4-(2,4-dichloro-5- 
hydroxyphenoxy)phenoxy]propanoic 
acid  in  or  on  the  raw  agricultural 
commodities:  barley  grain,  barley  straw, 
soybean  seed,  wheat  grain,  and  wheat 
straw  at  0.1  ppm. 

No  requests  for  referral  to  an  advisory 
committee  were  received  in  response  to 
this  notice  of  proposed  rulemaking.  A 
number  of  comments  were  received 
from  farmers,  university  co-operators, 
and  businesses  that  diclofop-methyl  is 
needed  for  control  of  escape  grasses  and 
volunteer  com  in  soybeans  this  year. 
The  analytical  method  has  been 
validated  at  Biospheric  Inc..  Laboratory 
with  EPA  personnel  observing  and  is 
available  for  enforcement  purposes.  The 
analytical  method  has  not  yet  been 


validated  at  the  Agency's  laboratory, 
however,  the  validation  is  in  progress. 

It  has  been  concluded,  therefore,  that 
the  proposed  amendment  to  40  CFR  Part 
180  should  be  adopted  without  change, 
and  it  has  been  determined  that  this 
regulation  will  protect  the  public  health. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  in  the  Federal  Register,  May 
7, 1980,  file  written  objections  with  the 
Hearing  Clerk,  EPA  Rm.  M-3708  (A- 
110),  401  M  Street,  S.W.,  Washington. 
DC  20460.  Such  objections  should  be 
submitted  in  triplicate  and  specify  the 
provisions  of  the  regulation  deemed  to 
be  objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized". 
This  regulation  has  been  reviewed,  and 
it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

Effective  on  the  date  of  publication  in 
the  Federal  Register,  April  7, 1980,  Part 
180.  Subpart  C,  is  amended  by  adding  a 
tolerance  for  residues  of  diclofop-methyl 
as  set  forth  below. 

Part  180.  Subpart  C.  §  180.385  is 
added,  as  follows: 

§  180.385    Diclof op-methyl;  tolerances  for 
residues. 

Tolerances  are  established  for  the 
combined  residues  of  the  herbicide 
diclofop-methyl  (methyl  2-[4-(2,4- 
dichlorophenoxy)phenoxy]propanoate) 
and  its  metabolites,  2-[4-(2,4- 
dichlorophenoxy)phenoxy]propanoic 
acid  and  2-[4-(2,4-dichloro-5- 
hydroxyphenoxy)phenoxy)propanoic 
acid,  in  or  on  the  following  raw 
agricultural  commodities: 


Commodity 


Parts  per 

miUion 


Barley,  grain 

Barley,  Straw... 
Soyttean  seed . 

Wheat,  grain 

Wheat,  straw .... 


0.1 
0.1 
0.1 
0.1 
0.1 


(Sec.  408(e),  68  Stat.  514.  (21  U.S.C.  346a(e)) 


Dated:  March  28. 1980. 

Edwin  L  Jdinson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

[FR  Doc.  80-10558  Filed  4-4-80;  8.-45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Part  30 

[CGD  79-0813] 

Evaluation  of  Programs  for  Licensing 
and  Certification  of  Foreign  Tank 
Vessel  Personnel 

agency:  Coast  Guard.  DOT. 
ACTION:  Interim  final  rules. 

SUMMARY:  These  regulations  contain 
interim  procedures  for  evaluating  tank 
vessel  persormel  licensing  and 
certification  programs  of  foreign 
countries.  The  regulations  provide  that 
evaluations  are  to  be  done  for  countries 
which  license  or  certificate  persormel 
serving  on  tank  vessels  that  enter  or 
operate  in  U.S.  navigable  waters  and 
ports.  The  Port  and  Tanker  Safety  Act  of 
1978  requires  that  evaluation  procedures 
be  developed,  and  these  interim 
procedures  will  be  followed  pending  the 
development  of  additional  or  revised 
procedures.  Tank  vessels  manned  with 
officers  licensed  by  a  country  receiving 
an  unfavorable  evaluation  will  be 
subject  to  the  Act's  prohibition  against 
operation  in  U.S.  navigable  waters  and 
ports  with  those  officers. 

DATES:  1.  Effective  Date.  These 
regulations  become  effective  on  May  7. 
1980. 

(2)  Comment  Closing  Date.  Comments 
on  these  regulations,  as  requested 
below,  should  be  submitted  on  or  before 
May  22, 1980. 

ADDRESSES:  Comments  should  be 
mailed  to  Commandant  (G-CMC/24) 
(CGD  79-081a).  U.S.  Coast  Guard, 
Washington,  D.C.  20593.  The  comments 
will  be  available  for  inspection  and 
copying  between  the  hours  of  7  a.m.  and 
5  p.m..  Monday  through  Thursday, 
except  holidays,  at  the  Marine  Safety 
Council  (G-CMC/24).  Room  2418.  U.S. 
Coast  Guard  Headquarters.  2100  Second 
Street.  SW.,  Washington,  D.C.  20593. 
Comments  may  also  be  hand-deUvered 
to  this  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

LCDR  Daniel  E.  Struck,  c/o 
Commandant  (G-MVP/14),  U.S.  Coast 
Guard,  Washington.  D.C.  20593. 
Telephone:  (202)  426-6259. 
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SUPPtEMENTARY  INFORMATION:  1.  In 

accordance  with  5  U.S.C.  553,  these 
interim  regulations  are  being  issued 
without  a  prior  notice  of  proposed 
rulemaking  and  they  become  effective 
immediately.  Timely  exercise  of  the 
Coast  Guard's  statutory  responsibilities 
under  the  Port  and  Tanker  Safety  Act  of 
1978  (Pub.  L.  95-474]  requires  this  action, 
and  to  do  otherwise  would  be  contrary 
to  the  public  interest.  The  evaluations 
described  in  the  regulations  are  required 
by  Section  5  of  the  Act.  The  evaluation 
process  has  already  begun  and 
implementing  regulations  and 
procedures,  which  are  also  required  by 
the  Act,  are  needed  to  govern  the 
process.  Any  substantial  delays  in 
completing  evaluations  would  prevent 
timely  enforcement  of  the  Act's 
prohibition  on  operation  of  foreign  tank 
vessels  in  U.S.  navigable  water  with 
officers  licensed  by  a  country  receiving 
an  unfavorable  evaluation. 

2.  Although  an  opportunity  for  public 
comment  has  not  been  provided  in 
advance  of  issuing  these  regulations, 
public  input  is  nevertheless  needed  to 
assure  that  the  procedures  are  workable 
and  reasonable.  Accordingly,  persons 
wishing  to  comment  may  do  so  by 
submitting  written  comments  to  the 
address  listed  above.  Commenters 
should  include  their  names  and 
addresses,  identify  the  docket  number 
for  these  regulations  (CGD  79-081a)  and 
give  reasons  for  the  comments.  Persons 
desiring  acknowledgment  of  their 
comments  should  enclose  a  self- 
addressed  postcard  or  envelope. 
Comments  should  be  submitted  before 
the  closing  date  in  order  to  receive 
timely  consideration.  Based  upon 
comments  received,  the  regulations  may 
be  revised  or  additional  regulations  may 
be  issued. 


Drafting  Information 

The  principal  persons  involved  in 
drafting  these  interim  regulations  are 
LCDR  Daniel  E.  Struck,  Office  of 
Merchant  Marine  Safety,  and  William  R. 
Register,  Office  of  the  Chief  Counsel. 

Discussion  of  Regulations  | 

General 

3.  The  Port  and  Tanker  Safety  Act  of 
1978  contains,  among  other  things, 
detailed  requirements  concerning 
foreign  tank  vessel  personnel. 
Specifically.  Section  5  of  the  Act,  as  set 
out  in  46  U.S.C.  391a(ll),  requires  that 
regulations  be  adopted  concerning 
verification  of  manning,  training, 
qualification,  and  watchkeeping 
standards  promulgated  by  foreign 
countries  that  license  or  certificate 
personnel  serving  on  tank  vessels  which 


enter  or  operate  in  U.S.  navigable 
waters  and  ports.  The  Act  requires  the 
regulations  to  include,  at  a  minimum, 
provisions  relating  to: 

(A]  the  receipt  through  the  Inter- 
Covemmental  Maritime  Consultative 
Organization  or  from  the  certificating  state  of 
the  English  text  of  laws,  decrees,  orders, 
regulations,  specimen  licenses  and 
certificates,  and  other  pertinent  documents 
pertaining  to  manning,  training,  qualification, 
and  watchkeeping  of  seafarers; 

(B]  the  publication  and  distribution  of,  or 
otherwise  making  available  to  the  pubhc  and 
appropriate  enforcement  personnel,  copies  of 
materials  received  as  provided  for  in 
paragraph  (A); 

(C)  the  evaluation,  at  intervals  of  not  less 
than  five  years,  of  each  foreign  state's  system 
for  licensing  and  certification  of  seafarers, 
including  study  course  content  and  duration, 
examination  requirements  and  prerequisites 
for  hcensing  and  certification,  and  related 
controls; 

(D)  determination  after  the  evaluation 
required  by  clause  (C)  of  whether  the  foreign 
state,  whose  system  for  licensing  and 
certification  of  seafarers  was  evaluated,  has 
standards  which  are  comparable  to  or  more 
stringent  than  United  States  standards  or 
international  standards  which  are  accepted 
by  the  United  States; 

(E)  publication  in  the  Federal  Register  of 
each  determination  made  pursuant  to  clause 
(D),  together  with  a  brief  explanation  of  the 
reasons  therefor;  and 

(F]  manning  levels,  based  on  vessel  size 
and  type  of  operation,  when  operating  in  the 
navigable  waters  of  the  United  States,  or  in 
the  safety  zone  in  connection  with  utilization 
of  deepwater  ports. 

4.  These  regulations  contain  the 
minimum  provisions  required  by  46 
U.S.C.  391a(ll],  except  the  regulations 
prescribing  manning  levels  for  foreign 
tankers  as  required  by  subsection  (f). 
Proposed  manning  level  regulations  are 
being  prepared  in  a  separate  rule 
making  docket  (CGD  79-08lb)  and  a 
notice  of  proposed  rule  making  will  be 
published  in  the  near  future. 

5.  These  regulations  are  being  issued 
on  an  interim  basis.  Additional  or 
revised  procedures  may  be  necessary 
depending  upon  analysis  of  comments 
received  and  upon  experience  gained  in 
evaluating  various  foreign  licensing  and 
certification  programs  in  accordance 
with  these  regulations.  Also,  as 
explained  more  fully  in  paragraph  10  of 
this  preamble,  revisions  can  be  expected 
as  improved  U.S.  and  international 
licensing  and  certification  standards  are 
developed. 

Specific  Provisions. 

6.  Section  30.30-1  explains  the  scope 
and  purpose  of  the  regulations.  As 
provided  in  that  section,  evaluation  of 
vessel  personnel  licensing  and 
certification  programs  will  be  done  for 
countries  which  license  or  certificate 


personnel  on  tank  vessels  that  enter  or 
operate  in  U.S.  waters  and  ports.  If  an 
evaluation  shows  that  licensing  and 
certification  standards  of  a  foreign 
country  are  not  comparable  to  or  more 
stringent  than  U.S.  standards,  tank 
vessels  manned  with  officers  licensed 
by  that  country  will  be  subject  to  the 
prohibition  in  33  U.S.C.  1228(a)(5)  on 
operation  with  those  officers  in  U.S. 
navigable  waters  and  ports.  This 
prohibition  was  enacted  as  a  part  of 
Section  2  of  the  Port  and  Tanker  Safety 
Act  of  1978. 

7.  Section  30.30-3  lists  the  various 
materials  to  be  submitted  for  evaluation. 
These  materials  include  the  English  text 
of  all  laws,  regulations,  and  other 
documents  pertaining  to  manning, 
training,  qualification,  and 

•  watchkeeping  of  personnel  on  tank 
vessels  engaged  in  foreign  trade,  as  well 
as  copies  of  specimen  Hcenses  and 
certificates  issued  to  tank  vessel 
personnel.  The  principal  materials  to  be 
considered  in  each  evaluation  will  be 
those  concerning  training  and 
qualification  of  tank  vessel  personnel. 
"The  other  materials  will  be  considered 
to  the  extent  that  they  relate  to  training 
and  qualification. 

8.  During  March  1979,  requests  for  the 
evaluation  materials  listed  in  §  30.30-3 
were  sent  to  72  countries  and,  to  date,  38 
responses  have  been  received.  Twelve 
countries  provided  the  materials  in 
English  text  and  thirteen  countries  sent 
materials  in  their  own  language 
indicating  that  English  text  was  not 
available.  The  remaining  responses  did 
not  provide  materials  and  indicated  that 
tankers  from  those  countries  do  not 
operate  in  U.S.  waters.  It  is  apparent 
from  these  responses  that  §  30.30-3  may 
not  be  a  workable  provision  in  its 
present  form.  Accordingly,  comments 
are  specifically  requested  on  the  various 
available  means,  if  any,  for  providing 
English  text  of  materials.  Based  upon 
comments  received,  revised  procedures 
may  be  necessary. 

9.  Section  30.30-5  provides  the  Coast 
Guard  address  for  submitting  evaluation 
materials.  Although  46  U.S.C. 
391a(ll)(A)  provides  that  materials  may 
also  be  sent  to  the  United  States  through 
the  Inter-Governmental  Maritime 
Consultative  Organization,  in  all 
probability  that  organization  will  not 
have  the  resources  to  reproduce  the 
materials  and  transmit  them  to  the 
United  States  and  other  countries 
requesting  them.  It  is  anticipated  that 
most  submissions  will  be  sent  directly  to 
the  Coast  Guard. 

10.  Section  30.30-5(b)  provides  that 
updated  materials  may  be  submitted  at 
any  time  during  the  evaluation  process. 
This  provision  is  necessary  since  many 


countries  are  currently  upgrading  their 
licensing  and  certification  requirements 
to  be  consistent  with  the  standards  in 
the  recently  finalized  International 
Convention  on  Standards  of  Training, 
Certification,  and  Watchkeeping  for 
Seafarers.  1978  (STCW-1978). 

11.  Section  30.30-7  provides  that 
evaluation  materials  will  be  available 
for  inspection  and  copying  at  Coast 
Guard  Headquarters  in  Washington, 
D.C.  The  volume  of  materials  already 
received  is  lengthy  and  precludes 
extensive  publication  or  distribution  of 
copies.  If  copies  of  materials  are 
desired,  the  fees  for  this  service  are  as 
prescribed  in  49  CFR  7.95. 

12.  Section  30.3O-9  contains 
evaluation  standards.  As  stated  in  that 
section,  evaluation  will  be  by 
comparison  to  the  U.S.  vessel  personnel 
licensing  and  certification  regulations  in 
Part  5,  Part  10,  and  Part  12  of  Title  46, 
Code  of  Federal  Regulations,  and  by 
comparison  to  the  laws  referenced  in 
those  regulations.  Periodic  revision  of 
this  section  can  be  expected  as 
improved  United  States  and 
international  standards  are  developed. 
For  example,  U.S.  regulations  on 
qualifications  of  tankermen  are 
currently  being  prepared  in  separate 
proposed  rule  making  (CGD  79-116),  and 
when  those  regulations  are  finalized 
consideration  will  be  given  to 
referencing  them  in  §  30.30-9  as 
regulations  used  for  comparison 
purposes  in  each  evaluation.  Also,  upon 
U.S.  ratification  of  the  STCW-1978, 
consideration  will  be  given  to  replacing 
the  comparison  regulations  listed  in 

§  30.30-9  with  STCW-1978  standards. 

13.  Section  30.30-11  contains 
procedures  for  making  and  issuing 
determinations  required  by  46  U.S.C. 
391a(ll).  As  provided  in  §  30.30-ll(c), 
each  determination  remains  in  effect  for 
5  years  unless  sooner  cancelled.  A  five 
year  period  has  been  selected  to 
coincide  with  the  requirement  in  46 
U.S.C.  391a(ll)  that  reevaluations  of 
foreign  licensing  programs  be  conducted 
at  intervals  of  not  less  than  5  years. 
However,  these  regulations  do  not 
include  reevaluation  procedures,  and  a 
decision  on  what  procedures  are  needed 
will  be  based  on  the  progress  of 
international  ratification  of  the  STCW- 
1978.  In  the  case  of  coimtries  adopting 
the  Convention,  extensive  reevaluations 
will  probably  not  be  necessary  and, 
accordingly,  reevaluation  procedures 
should  be  straightforward. 

Evaluation 

14.  An  evaluation  of  the  economic 
consequences  of  these  regulations  has 
been  prepared  and  placed  in  the  public 
docket.  Comments  on  the  content  and 


accuracy  of  the  evaluation  may  be 
submitted  to  the  address  listed  above 
and  will  be  considered  in  conjunction 
with  comments  submitted  on  the 
regulations.  As  stated  in  the  evaluation, 
the  total  cost  to  translate  the  licensing 
and  certification  materials  described  in 
the  regulations  is  estimated  to  be 
$940,000.  Approximately  47  sets  of 
materials  will  need  translation  at  an 
average  cost  of  $20,000  per  set  Some 
administrative  expenses  will  also  be 
incurred  in  collecting  and  transmitting 
materials  to  the  Coast  Guard.  The 
principal  benefits  of  these  regulations, 
and  of  subsequent  action  taken  to 
enforce  the  prohibition  in  33  U.S.C. 
1228(a)(5),  will  be  a  reduction  in  the 
probability  of  tanker  collisions, 
groundings,  and  oil  spills  in  U.S.  waters 
resulting  from  operational  error  by 
vessel  persormel. 

Regulations 

In  accordance  with  the  foregoing.  Part 
30  of  Title  46,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

1.  By  adding  a  new  paragraph  (h)  to 
§  30.01-5  to  read  as  follows: 

§  30.01-5    Application  of  regulations— TB/ 

ALL 

***** 

(h)  Subpart  30.30  contains  procedures 
for  evaluating  vessel  personnel  licensing 
and  certification  programs  of  foreign 
countries  which  license  or  certificate 
personnel  serving  on  tank  vessels  that 
enter  or  operate  in  U.S.  navigable 
waters  and  ports. 

2.  By  adding  a  new  subpart  30.30  to 
read  as  follows: 

Subpart  30.30 — Interim  Procedures  for 
Evaluating  Vessel  Personnel  Licensing  and 
Certification  Programs  of  Foreign  Countries 

Sec. 

30.30-1    Scope  and  purpose. 

30.30-3    Evaluation  materials. 

30.30-5    Submission  of  evaluation  materials. 

30.30-7    Availability  of  materials. 

30.30-9    Evaluations. 

30.30-11    Determinations. 

Authority:  46  U.S.C.  391a.  as  amended  by 
Sec.  5  of  Pub.  L.  95-474;  49  U.S.C.  1655(b);  49 
CFR  1.46. 

Subpart  30.30— Interim  Procedures  for 
Evaluating  Vessel  Personnel  Licensing 
and  Certification  Programs  of  Foreign 
Countries 

§  30.30-1    Scope  and  purpose. 

(a)  This  subpart  contains  procedures 
for  evaluating  vessel  persormel  licensing 
and  certification  programs  of  foreign 
countries.  Evaluations  are  done  for 
countries  which  license  or  certificate    ' 
personnel  serving  on  tank  vessels  that 
enter  or  operate  in  U.S.  navigable 
waters  and  ports. 

(b)  The  purpose  of  each  evaluation  is 
to  determine  whether  a  foreign  licensing 


and  certification  program  has  standards 
that  are  comparable  to  or  more  stringent 
than  U.S.  standards. 

(c)  A  determination  that  hcensing  and 
certification  standards  of  a  foreign 
country  are  not  comparable  to  or  more 
stringent  than  U.S.  standards  will 
subject  tank  vessels  manned  with 
officers  licensed  by  that  country  to  the 
prohibition  in  33  U.S.C.  1228(a)(5)  on 
operation  with  those  officers  in  U.S. 
navigable  waters  and  ports. 

§  30.30-3    Evaluation  materials. 

The  materials  to  be  submitted  for 
evaluation  must  include  the  English  text 
of  the  following: 

(a)  All  laws,  decrees,  orders,  and 
regulations  relating  to  marming,  training, 
qualification,  and  watchkeeping  of 
personnel  on  tank  vessels  engaged  in 
foreign  trade. 

(b)  A  copy  of  each  type  of  Hcense  and 
certificate  issued  by  the  country  to  tank 
vessel  persormel. 

§  30.30-5    Submission  of  evaluation 
materials. 

(a)  The  evaluation  materials  listed  in 

S  30.30-3  should  be  sent  to  Commandant 
(G-MVP/14),  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street,  S.W., 
Washington,  D.C.  20593.  The  materials 
should  include  the  name  and  address  of 
the  person  to  whom  correspondence 
concerning  the  evaluation  can  be  sent. 

(b)  Updated  materials  may  be 
submitted  at  any  time  during  the 
evaluation  process. 

§  30.30-7    Availability  of  materials. 

Evaluation  materials  submitted  in 
accordance  with  this  subpart  will  be 
available  for  inspection  and  copying 
between  7:30  a.m.  and  4:30  p.m.,  Monday 
through  Thursday,  except  holidays,  at 
Coast  Guard  Headquarters,  Room  1400. 
2100  Second  Street,  S.W.,  Washington, 
D.C.  20593.  Telephone:  (202)  426-1500. 

§  39.30-9    Evaluation. 

Materials  submitted  in  accordance 
with  this  subpart  will  be  evaluated  by 
comparison  to  the  regulations  in  Part  5. 
Part  10,  and  Part  12  of  this  chapter,  and 
by  comparison  to  the  U.S.  laws 
referenced  in  those  regulations. 

§30.30-11    Determinations. 

(a)  After  evaluation  of  materials 
submitted  in  accordance  with  this 
subpart,  a  determination  will  be  made 
as  to  whether  the  licensing  and 
certification  program  described  by  the 
materials  has  standards  that  are 
comparable  to  or  more  stringent  than 
standards  set  by  the  regulations  and 
laws  referenced  in  §  30.30-9. 

(b)  Notice  of  each  determination  made 
in  accordance  with  this  section  and  a 
brief  explanation  of  red  suns  therefor 
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will  be  published  in  the  Federal 
Register.  A  copy  of  this  notice  will  also 
be  sent  to  the  person  whose  name  is 
provided  in  accordance  with  §  30.30-5. 

(c)  Each  determination  remains  in 
effect  for  5  years  unless  sooner     i 
cancelled.  I 

(d)  Any  request  to  reconsider  a 
determination  must  be  submitted  to  the 
address  listed  in  §  30.30-5  and  must 
include  a  statement  of  reasons  in 
support.  The  person  submitting  the 
request  will  be  notified  in  writing  of  the 
action  taken. 

(46  U.S.C.  391a,  as  amended  by  Sec.  5  of  Pub. 
L.  95-474;  49  U.S.C.  1655(b);  49  CFR  1.46.) 

Dated:  March  31, 1980. 


J.  B.  Hayes, 

Admiral.  U.S.  Coast  Guard  Commandant. 

|FR  Doc.  80-10444  Filed  4-4-flO:  8:45  am]  I 

BUXtNQ  CODE  4910-14-M  ' 

FEDERAL  MARITIME  COMMISSION 


46  CFR  Part  540 

[General  Order  20;  Amdt  6;  Docket  No.  79- 
93]  I 

Security  for  the  Protection  of  the 
Public 

agency:  Federal  Maritime  Commission. 
action:  Final  rule. 

summary:  This  amends  the 
Commission's  regulations  to  increase 
the  maximum  amount  of  insurance, 
escrow  account,  guaranty  and  surety 
bond  required  of  holders  of  a  Certificate 
(Performance)  from  $5,000,000  to 
$10,000,000.  These  changes  are 
necessary  to  offset  the  impact  of 
inflation,  the  decline  in  the  value  of  the 
dollar,  and  the  rise  in  the  consumer 
price  index. 

EFFECTIVE  DATE:  February  20. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  G.  Drew,  Director,  Bureau  of 
Certification  &  Licensing.  Federal 
Maritime  Commission.  1100  L  Street, 
N.W..  Washington.  D.C.  20573  (202)  523- 
5840. 

SUPPLEMENTAL  INFORMATION:  This 
proceeding  was  instituted  by  notice  of 
proposed  rulemaking  published  in  the 
Federal  Register  on  October  31. 1979.  (44 
FR  62546-62547)  to:  (1)  amend  §  540.9(j) 
of  the  Commission's  regulations  (46  CFR 
540.9(j))  by  increasing  the  maximum 
amount  of  insurance,  escrow  account, 
guaranty  and  surety  bond  required  of  an 
applicant  (certificant)  from  $5,000,000  to 
$10,000,000,  as  evidence  of  financial 
responsibility;  and  (2)  effect 
corresponding  revisions  to  Form  FMC- 
131,  Application  For  Certificate  of 
Financial  Responsibility.  This 


amendment  will  not  alter  the  existing 
requirements  with  respect  to  a  self- 
insurer  who  must  demonstrate  financial 
responsibility  by  maintenance  of 
working  capital  and  net  worth  each  in 
an  amount  no  less  than  110  percent  of 
highest  unearned  passenger  revenue 
within  the  preceding  two  fiscal  years. 

In  its  notice  the  Commission 
explained  its  belief  that  the  maximum 
amount  of  coverage  by  insurance, 
escrow  account,  guaranty  or  surety  bond 
should  be  increased  to  $10,000,000  based 
upon  the  inflationary  impact  since  1967 
when  the  $5,000,000  maximum  was 
established,  the  decline  in  the  value  of 
the  dollar,  the  rise  in  the  consumer  price 
index,  the  increase  in  price  of  fuel  oil 
and  the  increase  in  wages,  all  resulting 
in  the  doubling  of  most  fares. 

Comments  were  received  from  (1)  The 
International  Committee  of  Passenger 
Lines  (ICPL)  whose  membership  is  made 
up  of  16  major  foreign  flag  passenger 
operators  which  operate  some  55 
passenger  vessels  subject  to  the 
Commission's  regulations;  (2)  The 
Liverpool  and  London  Steam  Ship 
Protection  and  Indemnity  Association, 
Limited,  The  Standard  Steamship 
Owners'  Protection  and  Indemnity 
Association,  Limited,  The  Standard 
Steamship  Owners'  Protection  and 
Indemnity  Association  (Bermuda] 
Limited,  Sveriges  Angfartygs  Assurans 
Forening.  The  United  Kingdom  Mutual 
Steam  Ship  Assurance  Association 
(Bermuda)  Limited  and  The  West  of 
England  Ship  Owners  Mutual  Protection 
and  Indemnity  Association 
(Luxembourg)  (referred  to  herein  as  "the 
Associations")  who  are  insurance 
associations  composed  of  shipowners 
and  operators  who  mutually  insure  one 
another  against  various  liabilities 
arising  out  of  the  operation  of  their 
vessels  and  who  are  part  of  a  group  of 
protection  and  indemnity  associations 
which  collectively  insure  approximately 
85%  of  the  world's  ocean-going  vessel 
tonnage;  and  (3)  The  Steamship  Mutual 
Underwriting  Association  (Bermuda) 
Limited  (Steamship  Mutual  Bermuda) 
which  is  also  an  insurance  association. 

Positions  of  the  Commentators 

It  is  the  position  of  ICPL  that  (1)  the 
$5,000,000  ceiling  is  still  adequate  to 
protect  against  all  reasonably 
foreseeable  risks  of  nonperformance;  (2) 
that  the  proposed  increase  will  result  in 
unnecessary  costs  which  must 
ultimately  be  borne  by  cruise 
passengers;  and  (3)  that,  in  any  event, 
should  the  proposed  increase  be 
adopted,  the  effective  date  of  the  new 
regulation  should  be  postponed  for  a  12- 
month  period.  ICPL  argues  that  there 
have  been  only  two  publicized  instances 


in  which  it  has  been  necessary  to  resort 
to  guaranties  filed  with  the  Commission 
and  in  both  instances  the  $5,000,000 
guaranty  was  more  than  adequate  and 
proved  to  be  approximately  5  times 
more  than  was  ultimately  required  for 
full  restitution;  that  apart  from  these  two 
isolated  instances,  the  cruise  lines  have 
achieved  a  remarkable  record  of 
satisfying  their  performance  obligations 
to  more  than  ten  million  passengers 
transported  over  the  past  13  years  since 
General  Order  20  has  been  in  effect;  that 
since  there  is  nothing  to  substantiate 
that  the  existing  $5,000,000  maximum 
coverage  will  be  inadequate  to  deal  with 
any  reasonably  foreseeable  future 
nonperformance,  ICPL  members 
consider  the  Commission's  proposed 
increase  as  unnecessary  and  unwise; 
that  if  the  increase  is  put  into  effect, 
many  passenger  vessel  operators  now 
using  guaranties  are  likely  to  resort  to 
other  permissible  methods  of 
establishing  their  financial  responsibilty 
in  an  amount  less  than  $10,000,000 
resulting  in  increased  administrative 
expenses  on  the  part  of  the  lines 
themselves  and  additional  supervision 
expenses  on  the  part  of  the  Commission 
in  order  to  insure  compliance  with  the 
Commission's  regulations;  and  that  from 
any  standpoint  such  extra  outlays  are 
excessive  and  without  any 
commensurate  benefit  to  the  traveling     . 
public  at  all 

For  the  reasons  put  forward  by  ICPL, 
the  Associations  join  in  ICPL's 
comments  both  as  to  the  lack  of  need  for 
the  rule  change  and  the  existence  of  a 
need  for  a  substantial  "lead  time"  before 
its  effective  date  if  the  Commission 
should  decide  to  adopt  it,  such  as  an 
effective  date  12  months  following 
adoption  of  the  change.  The 
Associations  argue  that  adoption  of  the 
rule  change  would  necessitate  a 
substantial  expenditure  of  time  and 
effort,  not  only  on  the  part  of  the 
passenger  vessel  owners  and  operators 
but  on  the  part  of  the  Associations,  in 
negotiating  terms  whereon  the 
Associations  would  be  prepared  to  issue 
guaranties  on  behalf  of  their  members 
for  increased  amounts.  If  in  any  instance 
negotiations  were  to  fail,  steps  would 
have  to  be  taken  by  the  member 
concerned  to  arrange  for  some  other 
form  of  evidence  of  financial 
responsibility  which  would  require  the 
approval  of  the  Commission  and 
necessitate  steps  to  terminate  the 
existing  guaranty  of  the  Association 
concerned;  and  that  these  problems  are 
aggravated  by  the  distances  involved 
with  the  Associations  located  in  Europe 
and  Bermuda,  their  members  scattered 
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over  the  world,  and  the  Commission  in 
Washington. 

Steamship  Mutual  Bermuda  opposes 
the  proposed  increase  in  the  guaranty 
"ceiling"  on  the  grounds  that  it  is 
unnecessary  and  that  it  will  result  in  a 
substantial  increase  in  the  cost  of  doing 
business  for  cruise  operators,  which 
increase  will  ultimately  be  borne  by 
passengers.  However,  in  the  event  that 
the  proposed  increase  is  adopted,  the 
Association  requests  that  its 
implementation  be  delayed  for  at  least 
one  year.  Steamship  Mutual  Bermuda 
states  that  delaying  implementation  is 
necessary  because  of  the  financial 
arrangements  behind  each  guaranty; 
that  cruise  operators  submitting 
guaranties  to  the  Commission  are 
required  to  post  counter-security  with 
the  Association  amounting  to  cash  or  its 
equivalent,  such  as  bank  guaranties  or 
letters  of  credit;  that  a  doubling  of  the 
guaranty  requirement  to  $16,000,000  will 
necessitate  a  substantial  rearrangement 
of  the  member-operator's  finances;  and 
since  company  budgets  and  cash  flow 
projections  from  cruises  are  prepared  at 
least  a  year  in  advance  a  sudden 
implementation  of  the  guaranty  increase 
could  cause  hardship,  particularly  for 
small  operators. 

Discussion 

The  Commission  has  given  serious 
consideration  to  the  comments  received 
realizing  that  the  increase  in  the 
maximum  to  $10,000,000  could  increase 
the  cost  of  operations  of  some 
applicants  (certificants).  The 
Commission  is  also  well  aware  of  the 
commendable  record  to  date  of  the 
cruise  lines  in  satisfying  their 
performance  obligations,  a  fact  that  it 
hopes  will  not  be  lost  on  guarantors  and 
sureties. 

However,  since  1967  when  the 
$5,000,000  maximum  was  established, 
the  inflationary  impact  has  been  severe 
and  continues.  In  January,  1980,  a  1967 
dollar  was  worth  42.9  cents  and  the 
Consumer  Price  Index  reached  233.2. 
The  price  of  fuel  oil  has  increased 
approximately  8  times  since  1967  and 
wages  have  more  than  doubled.  The 
inflationary  spiral  and  rising  fuel  costs 
have  resulted  in  at  least  a  doubling  of 
most  fares,  which  continue  to  rise  to 
meet  increased  operating  costs. 
Unearned  passenger  revenue  of  many 
owners  and  charterers  has  increased 
substantially  and  should  continue  to 
increase  as  they  add  vessels  to  their 
fleets,  increase  the  number  of  available 
accommodations  of  their  present  vessels 
and  raise  their  fares  to  meet  increased 
costs. 

Accordingly,  the  Commission 
continues  of  the  belief  that  the  increase 


of  the  maximum  amount  of  coverage  to 
$10,000,000  With  respect  to  insurance, 
escrow  accourU,  guaranty  and  surety 
bond  is  warranted.  None  of  the 
commentators  claim  that  $10,000,000  of 
unearned  passenger  revenue  is 
unattainable.  Consequently,  it  is  the 
position  of  the  Commission  that  a 
maximum  of  $10,000,000  is  fair  and 
reasonable  and  necessary  to  provide 
greater  protection  to  the  passenger 
public. 

It  should  be  noted  that  this  is  a 
maximum,  not  a  minimum  requirement. 
Most  applicants  (certificants)  presently 
qualifying  for  their  Certificate 
(Performance)  by  submitting  less  than 
the  present  $5,000,000  maximum  will  not 
be  affected,  except,  of  course,  as  their 
unearned  passenger  revenue  experience 
requires  changes  in  the  amount  of 
coverage.  Consequently,  we  do  not 
believe  implementation  of  the  increase 
will  cause  any  real  hardship  for  small 
operators. 

With  the  maximum  increased  to 
$10,000,000  those  cruise  lines  presently 
submitting  less  than  the  present 
maximum  of  $5,000,000  will  continue  to 
report  unearned  passenger  revenue.  The 
cruise  lines  affected  will  be  those  whose 
unearned  passenger  revenue  presently 
and  in  the  future  will  exceed  $5,000,000. 
The  Commission  anticipates  that  fewer 
cruise  lines  will  submit  the  $10,000,000 
maximum  than  now  furnish  the 
$5,000,000  maximum  resulting  in  an 
increased  number  of  certificants 
reporting  unearned  passenger  revenue. 
While  this  will  increase  both  the 
workload  of  the  certificants  and  of  the 
Commission  and  its  staff,  the  increase 
should  not  be  overwhelming  for  either. 

All  commentators  request  that  should 
the  Commission,  after  considering  their 
positions  and  arguments,  decide  to 
increase  the  maximum  to  $10,000,000, 
that  implementation  of  the  increase  be 
delayed  at  least  one  year.  As 
justification  for  such  delay  in 
implementation,  the  commentators 
variously  state  that  cruise  programs, 
cash  flow  projections  and  budgets  are 
estimated  at  least  12  to  18  months  in 
advance;  that  time  is  required  to 
negotiate  terms  with  the  P  &  I 
Associations  to  issue  guarantees  for 
increased  amounts;  that  additional  time 
may  be  needed  to  arrange  for  some 
other  form  of  evidence  of  financial 
responsibility;  and  that  sudden 
implementation  of  the  increase  could 
cause  hardship. 

The  Commission  is  of  the  opinion  that 
a  delay  in  implementation  is  justified 
since  many  applicants  (certificants)  now 
providing  $5,000,000  may  not  wish  to 
increase  the  amount  of  the  evidence  of 
financial  responsibility  to  $10,000,000. 


This  will  require  the  reporting  of 
unearned  passenger  revenue  to  the 
Commission,  determining  the  amount  of 
coverage  required  and  considering 
possible  changes  in  the  method  of 
establishing  financial  responsibility.  All 
of  these  matters  require  Commission 
approval.  The  delay  in  implementation 
will  also  permit  the  cruise  lines  and  the 
Commission  staff  to  explore  any  new 
method  of  establishing  financial 
responsibility. 

The  Commission  considers  the  request 
for  delay  of  implementation  reasonable 
and  sets  the  effective  date  of  this  final 
rule  as  February  20, 1981,  to  conform  to 
the  policy  year  of  the  P  &  I  Associations 
which  write  most  of  the  guarantees. 

The  Commission  has  considered  all 
filed  comments  and  arguments 
submitted  in  this  rulemaking  proceeding. 
Accordingly,  pursuant  to  section  3  of 
Public  Law  89-777  (46  U.S.C.  81 7e);  and 
section  4  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553),  the  Federal 
Maritime  Commission  hereby  amends 
540.9(j)  of  the  Commission's  General 
Order  20  (46  CFR  540.9(j))  and 
Application  for  Certificate  of  Financial 
Responsibility  (Form  FMC-131)  to  read 
as  follows: 

1.  540.9(j)  is  revised  to  read  as  follows: 

"§540.9    Miscellaneous. 

*        t        *         *        * 

"(j)  The  amount  of  (1)  insurance  as 
specified  in  §  540.5(a),  (2)  the  escrow 
account  as  specified  in  §  540.5(b),  (3) 
The  guaranty  as  specified  in  §  540.5(cJ, 
or  (4)  the  surety  bond  as  specified  in 
§  540.6  shall  not  be  required  to  exceed 
10  million  dollars  (U.S.)." 

2.  Introductory  paragraph  of  "Part  II — 
Performance"  of  the  Application  Form 
FMC-131  is  revised  to  read  as  follows: 

"Answer  items  8-15  if  applying  for 
Certificate  of  Financial  Responsibility 
for  Indemnification  of  Passengers  for 
Nonperformance.  If  you  are  filing 
evidence  of  insurance,  escrow  account, 
guaranty  or  surety  bond  under  Subpart 
A  of  46  CFR  Part  540  and  providing  at 
least  ten  (10)  million  dollars JU.S.)  of 
coverage,  you  need  not  answer 
questions  10-15." 

3.  Item  8  of  the  Application  Form 
FMC-131  is  revised  to  read  as  follows: 

"8.  If  you  are  providing  at  least  ten 
(10)  million  dollars  (U.S.)  of  coverage, 
state  type  of  evidence  and  name  and 
address  of  applicant's  insurer,  escrow 
agent,  guarantor  or  surety  (as 
appropriate)." 
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By  Order  of  die  Federal  Maritime 
Commission. 
Franda  C  Huniey, 

Secretary. 

(FR  Doc  BO-IOSIBPIImI  4-4-80;  8:48  am] 
BttJJNQ  COM  (TMHM-M 


FEDERAL  COMMUNICATIONS 
COMMISSION  ^ 

47  CFR  Part  73 

(BC  Dockat  No.  78-237;  RM-2937;  FCC  80- 
134] 

Radio  Broadcast  Services;  Amending 
ttie  Primers  on  Ascertainment  of 
Community  Problems  by  Commercial 
Broadcast  Renewal  Applicants  and 
Noncommercial  Educational  Broadcast 
Applicants,  Permittees  and  Licensees 

agency:  Federal  Communications 

Commission. 

ACnOM;  Report  and  Order. 

summary:  The  Commission  has  adopted 
amendments  to  the  procedural 
requirements  governing  the  obligation  of 
commercial  radio  and  television  license 
renewal  applicants  and  noncommercial 
educational  television  broadcast 
applicants  to  ascertain  the  needs  of  all 
significant  elements  in  their 
communities  of  license.  These 
amendments  to  the  Primer  on 
Ascertainment  of  Community  Problems 
by  Commercial  Broadcast  Renewal 
Applicants  and  the  Primer  on 
Ascertainment  of  Community  Problems 
by  Noncommercial  Educational    . 
Broadcast  Applicants  are  intended  to 
improve  the  procedures  which  a 
broadcaster  would  use  in  ascertaining 
the  needs  and  interests  of  significant 
segments  of  its  community  of  license 
which  are  taken  into  account  in 
developing  programming  responsive  to 
local  needs  and  interests.  This  action 
was  initiated  by  a  petition  Hied  by  the 
National  Gay  Task  Force  and  142  gay 
organizations.  T 

EFFECTIVE  date:  July  7, 1980. 
ADDfiESSES:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACTS 
Freda  Lippert  Thyden,  Broadcast 
Bureau.  (202]  632-7792. 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of  the 
Primers  on  Ascertainment  of  Community 
Problems  by  Commercial  Broadcast 
Renewal  Applicants  and 
Noncommercial  Educational  Broadcast 
Applicants,  Permittees  and  Licensees, 
BC  Docket  No.  78-237,  RM-2937.  See  43 
PR  49021.  October  20. 1978. 


Report  and  Ordei^Ptoceeding    . 
Terminated 

Adopted  March  12.  isea 

Released:  April  4, 1980. 

By  the  Commission:  Chairman  Ferris 
issuing  a  separate  statement;  Commissioner 
Lee  absent;  Commissioners  Quello  and  Jones 
concuirtng  in  the  result 

1.  The  Commission  has  before  it  the 
proposal  set  forth  in  the  Memorandum 
Opinion  and  Order  and  Notice  of 
Proposed  Rule  Making  (hereafter  called 
the  "Notice  of  Proposed  Rule  Making"), 
43  Fed.  Reg.  35357,  published  August  9, 
1978,  and  the  Further  Notice  of  Proposed 
Rule  Making,  43  Fed.  Reg.  41241, 
published  September  15, 1978,  in  this 
proceeding.  In  these  documents,  the 
Commission  proposed  to  change 
language  appearing  in  the  Primer  on 
Ascertainment  of  Community  Problems 
by  Commercial  Broadcast  Renewal 
Applicants  (hereafter  called  the 
"Commercial Primer"],^  and  the  Primer 
on  Ascertainment  of  Community 
Problems  by  Noncommercial 
Educational  Broadcast  Applicants 
(hereafter  called  the  "Noncommercial 
Primer"),*  which  sets  forth  the 
ascertainment  requirements  applicable 
to  commercial  radio  and  television 
license  renewal  appUcants.'and 
noncommercial  educational  television 
broadcast  applicants,* respectively.  In 
response  to  these  two  Notices,  a  large 
number  of  parties  filed  formal  or 
informal  comments  which  will  be 
considered  herein.  A  list  of  the  parties 
filing  formal  comments  and/or  reply 
comments  is  contained  in  Appendix  O. 

2.  We  note  at  the  outset  that  the 
Commission  has  initiated  a  rule  making 
proceeding  (BC  Docket  No.  79-219) 
looking  toward  the  substantial 
deregulation  of  commercial  radio 
broadcasting.  In  fact,  the  formal 
ascertainment  requirements  imposed  on 
commercial  radio  broadcasters  are  one 
of  the  categories  of  regulations  being 
considered  for  repeal.  The  deregulation 
proceeding  was  begun  to  consider 
whether  a  competitive  marketplace  can 
operate  to  meet  the  underlying  public 
interest  concerns  of  the 


'57F.C.Crd418(1978). 

•58P.C.C.  2(1526(1976). 

*A  separate  Primer  providet  ascertainment 
guidelines  for  applicants  for  construction  permits 
for  new  radio  and  television  commercial  broadcast 
stations.  Primer  on  Ascertainmertt  of  Community 
Problems  by  Broadcast  Applicants,  27  F.C.C.  2d  650 
(1971)  (hereafter  called  the  "1971  Primer'']. 
Commerdal  broadcast  renewal  applicants  were 
required  to  comply  with  the  1971  Primer  as  an 
interim  measure  until  standards  particularly 
appropriate  to  them  were  adopted.  These  standards 
were  adopted  In  the  Commercial  Primer  of  1976. 

*Tlie  Noncommercial  Primer  applies  to  all 
noncommercial  educational  radio  and  television 
applicants,  renewal  and  otherwise. 


Communications  Act  and  thus  be  relied 
upon  to  take  the  place  of  specific 
Commission  requirements.  Although 
future  action  may  require  different 
treatment  of  radio  and  television 
stations,  for  the  moment  we  believe  that 
commerci^  radio  and  television  should 
be  treated  in  the  same  fashion  for  the 
sake  of  uniformity. 

Background 

3.  In  order  to  place  tiie  proposal  in 
proper  perspective,  we  begin  with  a 
brief  discussion  of  the  community 
ascertainment  procedure.  As  part  of  the 
material  submitted  in  commercial  radio 
and  television  renewal  and 
noncommercial  educational  television 
applications,  applicants  are  called  upon 
to  provide  a  showing  of  their  efforts  to 
ascertain  and  respond  to  the  problems, 
needs  and  interests  of  the  commtmity  to 
which  they  are  licensed  or  which  they 
propose  to  serve.  In  fulfilling  this 
obligation,  the  Commission  requires 
these  applicants  to  consult  with 
commtmity  leaders  who  represent  the 
institutions  and  elements  contained  in 
the  Community  Leader  Checklist 
(hereafter  called  "the  Checklist") "  of  the 
Commercial  and  Noncommercial 
Primers.'  This  Checklist  embodies 
nineteen  "socio-economic  elements" 
which  can  be  added  to  or  subtracted 
fi-om  to  match  the  particular 
characteristics  of  any  applicant's 
present  or  potential  service  area.  Thus, 
the  commercial  radio  and  television 
renewal  broadcast  applicant  or 
noncommercial  educational  television 
broadcast  appUcant  may  demonstrate 


'The  Checklist  contains  nineteen  institutions  and 
elements,  as  follows:  (1)  Agriculture;  (2)  Business; 
(3)  Charities;  (4)  Civic,  Neighborhood  and  Fraternal 
Organizations;  (5)  Consumer  Services;  (6)  Culture; 
(7)  Education;  (8)  Environment;  (9)  Government 
(local,  county,  state  and  federal);  (10)  Labor,  (11] 
Military;  (12)  Minority  and  ethnic  groups;  (13) 
Organizations  of  and  for  the  Elderly;  (14) 
Organizations  of  and  for  Women;  (15)  Organizations 
of  and  for  Youth  (including  children)  and  students; 
(16)  Professions;  (17)  Public  Safety,  Health  and 
Welfare;  (18)  Recreation;  and  (19)  Religion. 

'Applicants  for  construction  permits  for  new 
commercial  radio  and  television  broadcast  stations 
are  not  provided  a  checklist  but  are  required  to 
determine  the  composition  of  the  community  and 
select  for  consultations  those  community  leaders 
that  reflect  that  composition.  Commercial  radio  and 
television  stations  licensed  to  communities  of  10,000 
or  less  outside  all  Standard  Metropolitan  Statistical 
Areas  (hereafter  called  "SMSA's")  and 
noncommercial  educational  radio  applicants  and 
existing  licensees  are  also  not  provided  a  cheddist 
but  rather  are  permitted  to  ascertain  by  any 
reasonable  methods  designed  to  provide  them  with 
an  understanding  of  the  problems,  needs  and 
interests  of  their  service  areas.  Although 
noncommercial  radio  applicants  and  Ucensees  must 
docimient  their  ascertainment  process  by  a 
narrative  statement,  the  Commission  does  not 
inquire  into  how  the  commercial  licensee  in  a 
community  of  laooo  or  less  outside  all  SMSAt 
discern  its  community's  problems  and  needs. 
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that  one  or  more  of  these  elements  or 
institutions  is  not  present  in  its 
community.  Alternatively,  these 
applicants,  at  their  own  option,  may 
utilize  a  category  called  "other" 
provided  for  in  the  Commercial  and 
Noncommercial  Primers  for  certain 
elements  not  on  the  Checklist  but 
peculiar  to  a  given  commtmity. 
However,  if  an  applicant  has  consulted 
with  leaders  in  all  nineteen  defined 
Checklist  categories,  its  coverage  of  all 
significant  elements  will  not  be  open  to 
question.  Through  these  commtmity 
leader  consultations,  as  well  as  through 
contacts  with  the  public  at  large,  ^  a 
community's  local  problems  and  needs 
are  to  be  ascertained.  Broadcasters  are 
then  to  plan  responsive  programming. 
However,  decisions  relating  to  the 
specifics  of  programming,  such  as  which 
ascertained  community  problems  are 
chosen  for  treatment,  what  programs  are 
selected  as  responsive  to  those 
problems,  and  the  time  of  the 
presentation  and  duration  of  the 
program,  are  left  to  the  broadcaster's 
discretion. 

4.  In  response  to  a  petition  filed  on 
behalf  of  the  National  Gay  Task  Force 
and  142  gay  organizations  (hereafter 
called  "NGTF'  or  "petitioners"), 
requesting  the  addition  of  a  category 
entitled  "Organizations  of  and  for  the 
gay  community"  to  the  Checklist,  the 
Commission  issued  the  two  Notices  in 
this  proceeding.  Petitioners  argued  that 
the  "other"  category  does  not 
adequately  provide  for  ascertainment  of 
the  needs  of  the  gay  commtmity,  which 
they  allege  is  a  significant  element 
constituting  ten  percent  of  the  national 
population.  NGTF  asserted  that  even 
though  applicants  are  not  restricted  to 
consultations  with  leaders  of  the 
identified  elements,  in  view  of  the  fact 
that  an  applicant's  coverage  of  all 
significant  elements  vfill  not  be  open  to 
question  if  it  has  consulted  with  leaders 
in  all  nineteen  Checklist  categories,  it  is 
logical  to  assume  that  most  will  go  no 
further  to  identify  community  groups 
than  those  listed  categories. 


'Commercial  radio  and  television  applicants  for 
both  new  stations  and  renewal  are  required  to 
consult  with  a  random  sample  of  members  of  the 
general  public  as  part  of  the  ascertainment  process. 
Although  applicants  for  new  noncommercial 
educational  television  stations  are  obligated  to 
consult  with  a  random  sample  of  members  of  the 
general  public,  applicants  for  renewal  of 
noncommercial  educational  television  licenses  may 
seek  the  views  of  the  general  public  through  a 
random  survey  of  periodic  call-in  programs  or 
public  meetings  or  some  combination  of  the  last  two 
methods.  As  to  applicants  for  noncommercial 
educational  radio  licenses,  renewal  and  otherwise, 
they  may  use  any  reasonable  method  designed  to 
provide  them  with  an  understanding  of  the 
problems,  needs  and  interests  of  their  service  areas. 


The  Notices 

5.  After  carefully  considering  NGTFs 
arguments  and  comments  submitted  in 
response  to  its  petition,  we  concluded 
that  a  rule  making  proceeding  should  be 
initiated.  We  stated  that  if  broadcasters 
are  not  contacting  certain  elements 
which  are  significant  in  their 
communities  because  they  do  not 
appear  on  the  Checklist,  a  question 
might  arise  regarding  the  adequacy  of 
their  ascertainment  efforts.  Concern  was 
expressed  that  the  category  "other" 
might  not  be  serving  the  purpose  for 
which  it  is  intended,  that  is  to  provide 
for  consultations  v\rith  unlisted  elements 
or  institutions  which  are  significant  in 
particular  communities.  We  concluded, 
however,  that  amendment  of  the 
Ictnguage  appearing  in  the  Commercial 
and  Noncommercial  Primers  which 
refers  to  an  applicant's  obligation  with 
respect  to  the  "other"  category  seemed 
to  be  a  better  alternative  for  remedying 
this  difficulty  than  amendment  of  the 
Checklist.  Such  a  modification  would 
have  the  effect  of  requiring  applicants  to 
consult  with  any  element  or  institution 
which  is  significant  in  their  communities 
even  if  it  is  not  one  of  the  nineteen 
categories  on  the  Checklist 'This 
proposal  was  thought  not  only  to  serve 
petitioners  but  to  benefit  other  elements, 
most  notably  the  handicapped,  which 
are  significant  in  certain  communities 
but  are  not  on  the  Checklist.  Thus,  we 
proposed  to  change  language  appearing 
in  both  the  Commercial  and 
Noncommercial  Primers  to  indicate  that 
commercial  radio  and  television 
renewal  applicants  and  noncommercial 
educational  television  applicants  have  a 
responsibility  to  insure  that  all 
significant  elements  or  institutions 
which  are  readily  accessible  within  their 
communities,  whether  or  not  they  are 
one  of  the  nineteen  categories  on  the 
Checklist,  are  ascertained.  As  to  other 
elements  or  institutions  which  may  be 
significant  in  a  particular  community  but 
not  readily  accessible,  it  was  proposed 
that  they  should  be  ascertained  if  their 
existence  is  brought  to  the  attention  of 
the  applicant.  We  indicated  that  the 
changes  proposed  could  aid 
broadcasters  and  the  public  by 
imderlining  the  basic  purpose  of 
ascertainment.  Although  the 
Commission  thought  it  was  important  to 
insure  that  the  needs  and  interests  of  the 
community  are  taken  into  account  in 
fulfilling  the  broadcaster's  public  trustee 
programming  responsibilities,  the 
Commission  wanted  to  avoid  any  direct 


involvement  in  broadcaster 
programming  judgments. 

Summary  of  Formal  Comments 

6.  Fifty-one  parties  have  filed  formal 
comments  in  response  to  the  Notices 
released  in  this  proceeding. 
Approximately  thirty  percent  of  these 
submissions  support  the  above- 
described  proposal.  Much  of  the  support 
for  the  Commission's  proposal  came 
from  gay  groups  and  from  organizations 
representing  die  disabled.  On  behalf  of 
the  former  category,  filings  have  been 
made  by  organizations  such  as  Maturity. 
Dignity/Chicago  and  the  Gay  Activists 
Alhfmce.  Representing  the  handicapped 
are  orgtmizations  such  as  the  Council  of 
Organizations  Serving  the  Deaf  of 
Metropolitan  Baltimore,  the  Epilepsy 
Foundation  of  America  and  the 
California  Association  of  the  Physically 
Handicapped. 

7.  In  the  filings  in  favor  of  the 
proposal,  there  was  considerable 
support  for  the  original  suggestion  set 
forth  in  the  NGTF  petition 
recommending  the  addition  of  a  specific 
category  entitled  "organizations  of  and 
for  ^e  gay  community"  to  the  Checklist 
as  well  as  the  proposal  set  forth  by  the 
Commission.  Although  the  Gay  Activists 
Alliance  believes  that  amending  the 
Checklist  is  a  better  alternative  than  the 
Commission's  proposal,  it  does  believe 
that  where  the  gay  community  is 
organized  and  visible,  the  proposed 
amendment  might  prove  as  effective  as 
specific  inclusion  of  gays  in  the 
Checklist.  The  shortcoming  of  the  ' 
Commission's  approach,  the  Alhance 
argues,  is  that  it  fails  to  take  proper 
account  of  localities  where  gays  are  not 
yet  visible  or  well  organized.  In  regard 
to  the  disabled,  the  California 
Association  of  the  Physically 
Handicapped  agreed  that  the  proposal  is 
an  improvement  over  the  present 
guidelines.  However,  it  believed  that  an 
even  better  solution  would  be  to  expand 
the  Checklist  from  nineteen  to  twenty, 
with  the  twentieth  category  being  "the 
handicapped."  In  contradistinction  to 
this  view  is  the  United  Church  of 
Christ's  suggestion  that  the  Commission 
eliminate  the  Checklist  approach  and 
instead  provide  for  local  licensee 
initiated  and  developed  lists  of 
significant  community  groups.* It  asserts 
that  the  Commission  cannot  escape  the 


'In  this  regard,  we  note  that  the  broadcaster  has 
the  discretion  to  decide  which  representative 
organizations  or  individuals  of  a  particular  element 
or  institution  it  will  contact 


'Prior  to  1976,  commercial  broadcast  license 
renewal  applicants  were  governed  by  the  1971 
Primer  (see  n.  3,  supra]  and  thus  were  required  to 
determine  the  composition  of  the  community  and 
select  for  consultations  those  community  leaden 
that  reflected  that  composition.  Prior  to  1976, 
however,  noncommercial  educational  broadcast 
applicants  were  excluded  from  formal 
ascertainment  requirementa. 
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impression,  however  unintentional,  that 
its  Checklist  confers  a  kind  of  official 

status  and  that  exclusion  is  tantamount 
to  disenfranchisement  in  the  forum  of 
broadcasting.  If  the  Commission  is 
determined  to  have  a  checklist  for 
ascertainment  however,  the  United 
Church  of  Christ  favors  including 
elements  (such  as  gay  and  handicapped 
persons)  which  are  signiflcant  in  some 
communities  but  are  not  now  included. 

8.  Supporters  of  the  proposal  believe  it 
could  bring  important  benefits.  One  of 
the  most  frequently  used  arguments  in 
support  of  the  proposed  amendment  is 
that  it  would  encourage  an  accurate 
portrayal  of  homosexuals  rather  than  a 
stereotypic  one  as  is  alleged  to  be  the 
case  at  present.  Beyond  this  they  feel 
that  the  inclusion  of  the  gay  community 
in  the  ascertainment  process  can  only 
benefit  the  population  as  a  whole.  Thus, 
the  Atlanta  Lesbian  Feminist  Alliance 
asserts  that  tolerance  and 
understanding  can  only  come  about 
through  abolishing  ignorance  and 
dispelling  the  myths  which  are  held 
concerning  gays.  The  National  Center 
for  Law  and  the  Deaf  take  a  similar  tack 
regarding  the  handicapped,  arguing  that 
broadcasters  do  not  give  adequate 
coverage  in  news  and  public  affairs 
programs  to  the  problems,  needs  and 
interests  of  handicapped  persons. 
Commenters  further  submit  that  this 
failure  is  a  result  of  ignorance  more  than 
anything  else.  When  broadcasters 
understand  a  situation,  it  is  said,  in 
many  instances  they  have  given 
coverage  of  it  in  a  satisfactory  fashion. 
Finally,  as  to  the  noncommercial 
educational  sphere,  it  is  argued  by  one 
commenter  that  more  rigorous 
ascertainment  requirements  should  be 
imposed  on  such  applicants  than  those 
imposed  on  commercial  broadcasters 
since  the  former  group  receives  federal 
funds.  I 

9.  In  opposition  to  the  proposal, 
comments  were  submitted  to  the 
Commission  by  private  individuals, 
broadcasters  and  organizations.  A 
significant  number  of  these  parties, 
although  objecting  to  the  proposal  as 
outlined  in  the  Notices,  are  not  adverse 
to  the  addition  of  gays  and  handicapped 
persons  to  the  Checklist  as  specific 
categories  if  a  case  can  convincingly  be 
made  for  across-the-board  significance 
of  these  elements.  The  National 
Association  of  Broadcasters  (hereafter 
called  "NAB")  asserts  that  a  procedure 
allowing  for  the  addition  of  signiBcant 
groups  to  the  Checklist  would  still 
preserve  the  predictability  and  stability 
which  presently  exists  under  the 
ascertainment  procedure.  Indeed,  an 
overwhelming  number  of  opponents  of 


the  proposal  make  this  same  argument. 
For  example,  American  Broadcasting 
Companies  (hereafter  called  "ABC") 
contend  that  the  benefits  of  the 
Checklist  setting  forth  specified 
categories  would  be  quickly  dissipated 
by  the  addition  of  an  extremely  broad 
cleanup  category.  It  further  submits  that 
if  it  were  unable  to  rely  on  the  Checklist 
for  meaningful  guidance,  broadcasters 
would  be  thrust  into  the  same  perilous 
posture  they  were  forced  to  assume 
prior  to  the  initiation  of  the  Checklist 
approach.  (See  n.  9,  supra).  Columbia 
Broadcasting  System  (hereafter  called 
"CBS")  also  assefts  that  under  the 
present  proposal  a  licensee — in  order  to 
be  safeguarded — would  have  to  perform 
a  full  compositional  study  of  its 
community  in  order  to  clearly  establish 
the  basis  for  its  selection  of  community 
leader  interviewees. 

10.  Group  One,  among  others,  asserts 
that  the  proposal  would  spawn  a  host  of 
controversies  leading  to  litigation  such 
as  that  over  the  Commission's  failure  to 
define  the  terms  "significant"  and 
"readily  accessible"  while  serving  no 
cognizable  public  interest.  In  this 
context,  other  parties  allege  that  the 
Commission  appears  to  be  saying  in  the 
Notices  that  any  group  with  a  claim  to 
significance  within  a  community  must 
be  included  so  long  as  it  brings  itself  to 
the  licensee's  attention. 

11.  Word  Today  and  Streator 
Broadcasting  Corporation  oppose  the 
proposal  arguing  that  it  would  put  the 
broadcaster  in  the  dubious  position  of 
consulting  and  programming  to  meet  the 
needs  of  a  group,  i.e.,  gays,  involved  in 
illegal  activities.  According  to  statistics 
provided  by  the  National  Religious 
Broadcasters,  engaging  in  homosexual 
acts  is  illegal  in  27  states,  Washington, 
D.C..  Puerto  Rico,  the  Virgin  Islands, 
Guam  and  American  Samoa.  According 
to  those  opposing  the  proposal,  it  is 
unwise  because  it  invites  similar 
treatment  of  a  range  of  other 
questionable  groups.  In  this  context, 
some  parties,  such  as  Women  to 
Rescind  the  Equal  Rights  Amendment  in 
Rhode  Island,  submit  that  there  are  few 
developments  more  threatening  to  the 
moral  well-being  of  this  nation  than 
requiring  broadcasters  to  consult  with 
openly  immoral  groups  of  our  society  in 
planning  the  content  of  their 
programming.  Many  of  these 
commenters  object  to  what  they  see  as 
the  result  of  such  gay  ascertainment, 
that  is  programming  favorably  espousing 
the  homosexual  lifestyle. 

12.  A  number  of  parties,  including 
ABC,  note  that  when  the  Commercial 
Primer  was  adopted,  the  Commission 


rejected  a  proposal  by  the  Gay  Coalition 
Task  Force  to  include  the  gay 
community  as  a  specific  category  in  the 
Checklist  According  to  these  parties, 
there  has  been  no  credible  showing  that 
gay  organizations  are  a  significant 
element  in  nearly  all  broadcast 
communities  or  that  in  those 
communities  where  gay  groups  are 
demonstrably  a  significant  element  they 
are  being  ignored  in  the  ascertainment 
process.  ABC  submits  that  its  stations 
are  located  in  large  and  diverse  markets 
and,  as  such,  regularly  ascertain 
representatives  of  the  gay  community 
including  such  interviews  in  category 
(12),  minority  and  ethnic  groups.  Other 
parties  also  comment  to  this  effect, 
stating  that  homosexuals  are 
ascertained  either  under  category  (12)  or 
the  category  "other,"  while  the 
handicapped  are  ascertained  under 
category  (17),  Public  Safety,  Health  and 
Welfare,  or,  the  "other"  category.  NAB 
asserts  that  the  experiences  of  the 
National  Gay  Task  Force  and  other  gay 
rights  organizations  in  being  refused 
interviews  by  broadcasters  on  the 
grounds  that  groups  other  than  the 
nineteen  enumerated  on  the  Checklist 
are  not  required  to  be  contacted  cannot 
be  the  basis  for  a  generaUzation  that  no 
unlisted  groups  are  contacted.  Finally, 
various  parties  assert  that  if  gays  do 
represent  a  significant  proportion  of  the 
population,  it  is  likely  that  there  will  be 
considerable  input  from  the  gay 
perspective  from  licensee  contact  with 
leaders  in  the  nineteen  enumerated 
categories.  Thus,  no  separate  category  is 
thought  to  be  needed. 

13.  As  to  the  proposal's  impact  on 
noncommercial  educational  television 
new  and  renewal  applicants,  only  a  few 
formal  comments  were  filed  on  their 
behalf.  Ball  State  University  asserts  that 
the  proposed  amendment  reinjects 
precisely  the  ambiguity  and  confusion 
which  the  Commission  sought  to  remove 
in  1976  when  it  gave  public  broadcasters 
clear  and  definite  standards  to  use  in 
commimity  ascertainment  Ball  State 
further  submits  that  the  proposal 
presents  public  television  licensees  with 
the  unpalatable  alternatives  of  diverting 
substantial  resources  from  programming 
to  a  needlessly  prolonged  ascertainment 
effort  or  spending  it  on  needed 
programming  and  becoming  the  subject 
of  meritless  petitions  to  deny.  Ball  State 
also  states  that,  as  the  Commission  itself 
noted  in  its  Noncommercial  Primer, 
noncommercial  educational 
broadcasters  generally  operate  under 
closer  financial  constraints  than 
commercial  licensees. 

14.  Only  a  few  parties,  including  the 
petitioners,  filed  reply  comments  in  this 


proceeding.*" Petitioners  assert  that  the 
broadcaster  is  obligated  to  program  to 
serve  all  significant  voices  in  a 
community,  but  that  he  cannot  serve 
those  voices  unless  they  are  first  heard. 
Unless  the  Commission's  proposal  is 
adopted,  it  is  said,  the  Conunission  will 
be  admitting  that  the  communities 
possess  unique  and  significant 
community  elements,  but  that  in  the 
interest  of  uniformity  and  convenience, 
these  elements  can  be  ignored  in 
ascertainment  and,  thus,  in 
programming.  Although  broadcasters 
have  argued  that  they  will  ascertain 
significant  community  elements  even  if 
they  are  not  specifically  listed  on  the 
Checklist,  petitioners  assert  that 
licensees  simply  have  no  incentive  to  do 
so.  Why  should  broadcasters,  it  is 
asked,  willingly  devote  more  time  and 
attention  to  conducting  additional 
interviews  when  even  the  Commission 
does  not  consider  it  important  enough  to 
require  such  interviews. 

15.  NGTF  addresses  the  often  asserted 
argument  that  gays  probably  will  be 
found  among  the  nineteen  listed 
categories  and,  as  a  result  that  the  gay 
commimity  will  be  represented. 
Petitioners  respond  that  these 
individuals  are  consulted  because  they 
are  representative  on  one  of  the  existing 
categories  and  it  is  their  views  on  this 
aspect  that  are  being  sought  For  that 
reason  they  question  whether  such 
responses  can  be  an  adequate  substitute 
even  if  volunteered  by  the  consulted 
person.  As  to  the  frequent  assertion  that 
the  terms  "significant"  and  "readily 
accessible"  are  unclear  and  will  result 
in  voluminous  litigation,  petitioners 
submit  that  broadcasters  in  ascertaining 
community  leaders  in  the  nineteen 
categories  representing  significant 
community  elements  must  have  gained  a 
facility  in  determining  whether  an 
interest  area  is  of  sufficient  significance 


'"On  January  3, 1979,  the  National  Religious 
Broadcasters,  Inc.  (hereafter  called  "NRB")  filed  a 
motion  to  strike  various  sections  of  the  reply 
comments  submitted  on  December  18, 197S,  by  the 
National  Gay  Task  Force,  petitioners  herein.  NRB 
alleges  that  certain  parts  of  petitioners'  pleading 
should  be  stricken  because  they  raise  new  issues 
rather  than  respond  to  issues  raised  in  the 
previously  filed  comments.  Petitioners  filed  an 
opposition  on  January  16, 1979,  to  the  Motion  to 
Strike  arguing  that  its  reply  contained  no  new  or 
counterproposals.  We  agree.  The  material  objected 
to,  such  as  an  historical  development  of  the 
Commission's  community  ascertainment  policies,  is 
already  in  the  docket  of  this  proceeding.  It  appears 
not  only  to  a  large  extent  in  the  comments,  but  also 
in  the  originally  filed  petition,  as  well  as  in  the  first 
Notice  released  by  the  Commission.  Furthermore, 
since  this  is  an  informal  rule  making  involving 
broad  policy  considerations,  a  great  deal  more 
leeway  is  given  as  to  the  scope  of  comments  than  in 
a  rule  making  involving  specific  allocation  of 
channel  frequencies  or  in  adjudicatory  proceedings. 
Accordingly,  the  Motion  will  be  denied. 


as  to  require  ascertainment  All 
broadcasters  need  to  do  is  apply  the 
same  standards  of  significance — e.g., 
total  numbers,  influence,  distinct 
character  of  problems,  needs  and 
interests — to  any  new  elements  under 
consideration.  As  to  the  term  "readily 
accessible."  petitioners  submit  that  it 
also  can  be  defined  by  looking  at  the 
nineteen  categories  already  on  the 
Checklist  For  instance,  is  an  element 
well-know  to  the  community  as  are 
most  if  not  all,  of  the  nineteen 
elements?  Is  an  element  "in  the  news?" 
Is  the  element  part  of  a  current 
controversy?  NGTF  contends  that 
although  these  terms  cannot  be  distilled 
to  some  precise,  mechanistic  definition, 
the  Commission  does  not  seek  from  its 
licensees  a  mechanistic  performance, 
but  rather  the  reasonable  exerdse  of 
discretion. 

16.  Petitioners  also  contend  that 
broadcasters  would  not  need  surveys  in 
order  to  comply  with  the  proposed 
amendment  According  to  them,  the 
Commission  is  not  asking  applicants  to 
learn  any  more  about  the  composition  of 
their  communities  than  they  already 
know.  It  is  only  asking  broadcasters  to 
take  advantage  of  the  knowledge  within 
their  possession.  As  to  significant 
elements  of  which  applicants  are 
unaware,  the  obligation  is  upon  the 
element  not  the  applicant  to  become 
initially  acquainted.  In  regard  to  the 
noncommercial  sphere.  MGTF  agrees 
that  when  coupled  with  the  educational 
broadcaster's  other  ascertainment 
interviews,  the  marginal  cost  of  these 
additional  interviews  may  not  be  de 
minimis.  Even  so,  NGTF  questions 
whether  such  a  requirement  would  place 
noncommercial  educational 
broadcasters  in  financial  distress. 

17.  Addressing  yet  another  ofThe 
opponents'  contentions,  NGTF  argues 
that  while  it  is  certainly  true  that  many 
states  do  have  sodomy  laws  which  have 
been  used  to  convict  homosexuals  of 
committing  illegal  acts,  the  status  of 
being  a  homosexual  is  not  a  crime. 
Extending  ascertainment  to  gay  citizens, 
it  is  noted,  would  be  affording 
recognition  primarily  to  an  affinity 
group,  not  a  sexual  practice.  By 
recognizing  the  gay  community  for  what 
it  is — a  significant  community  element- 
petitioners  argue,  the  Commission 
would  be  doing  no  more  than 
recognizing  that  many  individuals 
possess  the  status  of  gay  persons  and 
not  endorsing  homosexual  practices  or 
be  placing  broadcasters  in  violation  of 
any  state  law." 


18.  Two  other  parties  filed  reply 
comments  in  favor  of  NGTFs  original 
proposal.  The  Gay  Activists  Alliance 
argued  that  under  the  Commission's 
proposal,  stations  would  not  have  an 
obligation  to  explain  why  they  did  not 
ascertain  the  gay  community.  Thus,  the 
Gay  Activists  support  petitioners' 
original  suggestion  which  would  put  the 
burden  of  proof  on  broadcasters  to  show 
that  they  have  made  good  faiUi  efforts  to 
locate  the  local  gay  community.  The 
other  commenter.  Lee  Enterprises  and 
Gaylord  Broadcasting,  in  a  joint 
submission,  argues  that  even  the 
presumptive  beneficiaries  of  the 
Commission's  proposal — the  gays  and 
the  handicapped — ^prefer  the  approach 
broadcasters  regard  as  the  more 
effective  solution  to  the  problem,  that  is 
expanding  the  Checklist  to  include  these 
two  elements  as  categories  twenty  and 
twenty-one.  However,  the  National 
Center  for  Law  and  the  Deaf  submits 
that  failing  the  addition  to  the  Checklist 
of  a  specific  category  of  "handicapped 
persons,"  implementation  of  the 
proposed  amendment  would  aid  it 
constituency. 

Summary  of  Informal  Comments 

19.  A  large  number  of  informal 
comments  have  been  filed  in  this 
proceeding.  Those  favoring  die  proposed 
amendment  were  private  individuals 
and  groups  such  as  the  Fresno  Hiunan 
Rights  Coalition,  the  Unitarian  Society 
of  Germantown,  the  Episcopal  Church  at 
the  University  of  Pennsylvania,  the 
Franciscan  Fathers  of  St.  Joseph's 
Church  at  Cerillos,  New  Mexico,  the 
Philadelphia  Gay  Task  Force  and  the 
Gray  Panthers.  Opponents  were  also 
indivduals,  broadcasters  and  groups 
such  as  the  Wesleyan  Hour,  the 
Missionary  Church  and  Anglican 
Orthodox  Church. 

20.  Of  those  favoring  the  proposal, 
some  parties  merely  make  simple 
statements  in  support  others  offer  more 
extensive  statements.  Both  are  from  the 
perspective  that  "for  far  too  long, 
homosexuals  have  been  victims  of 
strange  social  taboos  that  choke  off 
rational  consideration  of  the  gay  point 
of  view."  Many  parties  reiterate  points 
made  by  formal  supporters  such  as  that 
the  proposal  will  aid  in  destroying 
sterotypes.  Also,  a  few  informal 
comments  recommend  the  Usting  of  gays 
as  a  specific  category  rather  than  the 
adoption  of  the  Commission's  proposal. 
As  to  those  informal  comments  opposing 
amendment  of  the  Checklist  a 


"  A  number  of  other  commenting  parties  state  in 
reply  that  relatively  little  of  the  programming 
desired  by  gay  citizens  can  be  properly  interpreted 


as  a  poUtical  statement  on  behalf  of  repealing    ' 
sodomy  laws.  More  than  anything  else,  it  is  argued, 
gays  need  programming  that  will  depidt  them  in 
non-stereotypic  fashion. 
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substantial  number  vehemently  express 
their  disagreement  with  the  proposal 
that  the  needs  of  the  gay  community  be 
ascertained.  Many  of  these  filings 
appear  to  be  form  letters.  Typical  of 
such  submissions  is  the  following 
statement:  "I  can  think  of  nothing  more 
threatening  to  the  moral  well  being  of 
this  nation  than  this  proposaL"   . 

Discussion  ' 

21.  After  studying  the  record  of  this 
proceeding,  we  have  concluded  that  the 
proposal,  in  a  modified  form,  should  be 
adopted  for  commercial  television 
renewal  applicants  and  noncommercial 
television  applicants  and,  on  an  interim 
basis  only,  for  commercial  radio 
renewal  applicants.  Those  changes  will 
be  set  out  in  the  course  of  the  following 
discussion. 

22.  The  purpose  of  ascertainment  is  to 
have  the  licensee  become  familiar  with 
the  needs  and  interests  of  the 
community  so  that  these  needs  and 
interests  can  be  reflected  in  the  station's 
programming.  To  this  end  the 
Commission  has  developed  a  Checklist 
for  use  in  the  ascertainment  effort.  It 
lists  19  elements  thought  to  be  common 
to  most  communities  and  applicants  are 
expected  to  contact  representatives  of 
each  of  these  categories.  Although  there 
is  a  20th  category  called  "Other," 
applicants  are  not  specifically  required 
to  go  beyond  the  list  of  19.  In  general 
terms  the  Notice  approach  was  to  call 
upon  applicants  to  consult  with 
significant  elements  in  the  community 
even  if  not  on  the  Checklist.  Nothing  in 
the  record  suggests  that  the  premise  is 
an  inappropriate  one.  We  remain 
convinced  that  contacts  with  significant 
elements  are  important  and  that  this 
should  remain  our  focus.  Petitioners 
suggested  one  approach,  the 
Commission  suggested  a  variation,  and 
filing  parties  have  offered  their 
suggestions.  Which  approach  to  follow 
is  the  product  of  our  examination  of  the 
practical  consequences  of  each  and  the 
value  they  offer  to  the  ascertainment 
process. 

23.  Most  of  the  commenting  parties 
disagree  with  the  proposal  as  outlined  in 
the  Notices.  However,  for  the  most  part, 
we  do  not  find  their  arguments 
compelling.  We  do  not  think  it  is  either 
necessary  or  preferable  to  add  the 
categories  of  gay  and  handicapped 
persons  to  the  Checklist  in  order  to 
insure  that  the  needs  of  these  elements 
are  ascertained  and  the  predictability 
and  stability  of  the  Checklist  be 
preserved.  The  Checklist  was  provided 
to  lend  greater  certainty  to  the  survey 
coverage  of  a  community.  Complete 
certainty  is  not  possible  in  matters  such 
as  this.  Further,  the  listed  categories  are 


socio-economic  elements  thought 
common  to  most  commtmities.  Since  the 
record  evidence  does  not  indicate  that 
gay  and  handicapped  persons  are 
si^iificant  in  all  or  most  communities, 
we  believe  it  more  appropriate  to 
modify  the  language  of  the  "Other" 
category  than  to  add  two  new  elements 
to  the  Checklist.  Of  further  significance. 
our  proposal  will  allow  for  the 
ascertainment  of  the  needs  of  emerging 
elements  which,  at  least  at  their  outset, 
probably  will  not  have  an  across-the- 
board  significance. 

24.  As  to  the  issue  of  predictability, 
we  note  that  nothing  has  changed  our 
minds  as  to  the  value  of  the  Checklist  in 
providing  certainty  for  the 
ascertainment  procedure.  In  order  to 
provide  programming  addressiivg  the 
problems  of  their  commtmities,  however. 
broadcasters  need  to  know  their  service 
areas.  We  believe  this  is  best 
accomplished  by  ascertaining  all 
significant  elements,  whether  or  not  they 
are  one  of  the  nineteen  enumerated 
categories.  Rather  than  returning  to  the 
pre-1976  era,  when  commercial  renewal 
broadcast  applicants  were  required  to 
determine  the  composition  of  the 
commtmity  and  select  for  constiltations 
those  commtmity  leaders  that  reflected 
that  composition,  we  believe  that  the 
present  Checklist  structure,  slightly 
modified,  can  offer  both  certainty  and 
flexibility.  Given  this,  it  appears  that  our 
original  proposal,  which  indicates  that 
broadcasters  are  obligated  to  contact  all 
significant  elements  which  are  "readily 
accessible"  within  their  community  of 
license,  is  inadvisable.  We  have  come  to 
believe  that  the  term  "readily 
accessible"  is  not  only  unnecessarily 
ambiguous  but  would  destroy  the 
certainty  provided  by  the  checklist 
approach.  Instead,  we  believe  it  is 
preferable  to  follow  a  procediue  which 
provides  the  necessary  certainty  and 
which  avoids  ambiguity  and  confusion. 
This  can  be  accomplished  by  using  an 
approach  which  calls  upon  Uie  non- 
listed  element  to  come  to  the  licensee  so 
that  it  can  decide  if  the  element  in  fact  is 
significant  Then,  once  a  non-listed 
element  has  been  brotight  to  a 
broadcaster's  attention  and  the 
broadcaster  has  decided  that  indeed  the 
element  is  significant,  it  would  be  the 
licensee's  responsibility  dtuing  futtu'e 
community  ascertainment  surveys  to 
contact  representatives  of  that  element 
provided  that  it  has  remained 
significant.  We  believe  that  this 
modification  recognizes  a  legitimate 
broadcaster  concern  without 
subtantially  btu'dening  those  "other" 
significant  community  elements  which 
now  must  be  ascertained.  The  proposal 


as  adopted  essentially  meets  petitioners' 
needs  while  creating  little,  if  any. 
biu-den  on  broadcasters. 

25.  We  find  little  merit  in  the 
remaining  objections  to  the  proposal's 
adoptioiL  As  to  the  term  "significant" 
being  vague  and  resulting  in  voluminous 
litigation,  ample  case  law  on  the  subject 
and  pre-1976  experience  will  aid 
broadcasters  in  determining  which 
"other"  elements  contacting  them  are 
significant.  Any  element  or  institution 
which  claims  significance  need  not  be 
included  in  the  ascertaiiunent  study 
unless  the  broadcaster  confirms  the  fact 
that  indeed  the  element  is  significant.  In 
making  this  determination,  he  should  be 
guided  by,  among  other  things,  the  total 
niunbers  comprising  the  element  or 
institution,  the  influence  of  an  element 
and  the  distinct  character  of  the 
element's  needs  and  interests.  Any 
system  has  a  degree  of  uncertainty. 
However,  we  believe  that  this 
uncertainty  has  been  reduced  to  the 
extent  possible  while  at  the  same  time 
providing  a  meaningful  opportunity  for 
improving  ascertainment  procedtu-es. 
Oiu"  proposal  as  modified  provides,  in 
otu-  view,  an  optimum  solution,  that  is 
certainty  with  flexibility. 

26.  Opponents  also  argue  that  the 
proposal  is  unnecessary  since  gay  and 
handicapped  persons  are  not  being 
ignored  in  the  ascertainment  process." 
If  this  is  an  accurate  portrayal  of  events, 
then  it  should  make  little  difference  to 
broadcasters  if  the  proposal  mandating 
the  ascertainment  of  significant  other 
elements  is  adopted.  If  the  needs  of 
these  elements  are  already  ascertained, 
then  no  additional  effort  need  be  taken 
by  broadcasters  performing  in  this 
manner.  In  those  situations  where  this  is 
not  the  case,  however,  our  proposal  will 
instu'e  ascertainment  of  all  significant 
elements  whether  or  not  they  are  one  of 
the  nineteen  categories  appearing  on  the 
Checklist.  Additionally,  we  cannot  agree 
with  the  contention  that  if  gays  are,  in 
fact,  a  significant  proportion  of  the 
population  "  their  views  will  be  made 


"The  "other"  category  i8  being  employed  to  some 
degree  by  broadcasters  in  preparing  their 
community  leader  surveys.  Very  rarely  is  there  any 
indication,  however,  which  elements  or  institutions 
■re  represented  by  those  "other"  interviews.  Nor  is 
it  apparent  from  the  material  submitted  in 
applications  that  the  needs  of  gays  and 
handicapped  persons  are  ascertained  under 
categories  twelve  and  seventeen  of  the  Checklist 
when  these  elements  are  significant. 

"Under  the  approach  we  are  adopting,  any  group 
(gay  or  otherwise)  feeling  itself  to  be  significant  is 
asked  to  approach  the  licensee  and  to  demonstrate 
that  this  Is  the  case.  We  have  not  singled  out  the 
gay  community  in  this  regard,  nor  need  we  pass  on 
the  moral  or  legal  questions  which  have  been  raised 
by  parties  regarding  state  laws  dealing  with 
homosexual  acts.  It  is  not  the  Commission's 
function  to  enforce  criminal  sanctions  nor  is  it 
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known  during  the  survey  of  listed 
commtmity  elements.  This  argument 
misses  the  point  of  the  community 
leader  survey,  which  is  to  ascertain  the 
needs  of  community  elements  by 
interviewing  their  leaders  from  each 
element's  particular  perspective.  For 
instance,  a  leader  of  the  agricultural 
community  who  happened  to  be 
handicapped,  is  expected  to  focus  on 
agricultural  concerns  and  not  those  of 
the  handicapped. 

27.  Althoti^  the  above  discussions  of 
the  proposal  is  applicable  to 
noncommercial  educational  television 
applicants,  as  well  as  commercial 
broadcast  radio  and  television  renewal 
applicants,  we  wish  to  address 
oiuselves  to  one  particular  concern 
expressed  by  noncommercial 
commenters.  In  response  to  their 
argtmient  that  public  television  licensees 
would  be  required  by  the  Commission's 
proposal  to  invest  tremendous  amotmts 
of  time  and  spend  scarce  public  funds 
which  could  be  used  more 
constructively  for  responsive 
programming,  we  note  that  programming 
caimot  be  responsive  unless  the 
commtmity  of  license  is  adequately 
ascertained.  In  other  words,  the  needs 
and  interests  of  all  significant  segments 
of  a  commtmity  should  be  taken  into 
account  by  the  broadcaster  in  fulfilling 
his  public  trustee  programming 
responsiblities.  Fiuther,  we  believe  that 
by  modifying  the  proposal,  that  is 
requiring  other  elements  believing 
themselves  to  be  significant  to  initially 
contact  the  applicant,  whatever 
additional  resources  will  be  needed  for 
ascertainment  probably  will  be  minimal. 
Moreover,  formal  ascertainment 
procedures  are  only  required  of 
noncommercial  educational  television 
applicants  and  not  noncommercial 
educational  radio  applicants  who  are 
less  able  to  bear  the  financial  costs 
incurred  by  specific  ascertainment 
procediu'es. 

28.  We  note  our  statement  in  the 
Noncommercial  Primer  that  the  rules  for 
noncommercial  education  broadcasters 
need  not  be  the  same  for  radio  and 
television.  We  therein  recognized  that 
the  educational  radio  service  was  not 
nearly  as  developed  as  its  television 
counterpart,  and  thus  different 
ascertainment  requirements  were 
imposed  on  these  two  services.  We  now 


Footnotes  continued  from  last  page 
appropriate  for  it  to  regulate  morality.  However,  it  is 
important  to  bear  in  mind  that  laws  dealing  with 
homosexual  conduct  do  not  make  it  a  crime  to  be  a 
homosexual.  Indeed,  penalizing  persons  for  their 
status  rather  than  their  conduct  is  constitutionally 
impermissible.  See  Robinson  v.  California  370  U.S. 
660  (1962).  Therefore,  we  believe  that  it  would  be 
improper  to  exclude  the  gay  community  from  the 
ascertainment  process  where  it  is  significant 


also  perceive  di^erences  between 
commercial  radio  and  television  which 
may  be  significant  bom  a  regulatory 
perspective.  The  Commission  is 
therefore  reviewing  the  existing  scope  of 
radio  regulation  in  the  rule  making 
proceeding  mentioned  above.  We  are 
then  considering  whether,  given  the 
multiplicity  of  radio  oulets,  the  public 
interest  in  programming  diversity  would 
be  better  implemented  by  allowing 
individual  radio  stations  to  seek  to  serve 
a  segment  of  the  total  market  which  has 
an  interest  in  a  particular  type  of 
progrfimming.  lliis  approach  would 
appear  to  be  inconsistent  with  a 
requirement  that  each  licensee  must 
ascertain  and  serve  all  elements  of  the 
community  and.  if  adopted,  could 
mandate  removal  of  the  ascertainment 
requirements  currently  imposed  on  radio 
broadcasters,  including  the 
modifications  adopted  today. 

29.  Accordingly,  it  is  ordered, 
pursuant  to  the  authority  contained  in 
Sections  4(i]  and  303  of  the 
Communications  Act  of  1934,  as 
amended.  That  §§  73.3526(a){ll)  and 
73.3527(c)(v)  of  the  Commission's  rules. 
the  Primer  on  Ascertainment  of 
Community  Problems  by  Commercial 
Broadcast  Renewal  Applicants  and  the 
Primer  on  Ascertainment  of  Community 
Problems  by  Noncommercial 
Educational  Broadcast  Applicants  and 
Instructional  Pamphlet  for  FCC  Form 
303-R  (Application  for  Renewal  of 
License  for  Commercial  AM  or  FM 
Radio  Broadcast  Station)  are  amended, 
effective  July  7, 1980,  as  described  above 
and  set  forth  in  the  attached  Appendices 
A,  B  and  C.  The  reporting  requirement 
included  herein  is  adopted  subject  to 
GAO  clearance  and,  unless  advised  to 
the  contrary,  will  be  effective  July  7, 
1980. 

30.  It  is  further  ordered.  That  the 
Motion  to  Strike  filed  by  the  National 
Religious  Broadcasters  is  denied. 

31.  It  is  further  ordered,  That  this 
proceeding  is  terminated." 

(Sees.  4.  303.  48  Stat.,  as  amended,  1066, 1082 
(47  U.S.C.  154,  303)) 

Federal  Communications  Commission. 

WilUam  J.  Tricarico," 

Secretary. 

Appendix  A 

1.  Section  73.3526(a)(ll)(v)  and  the 
flush  paragraph  which  follows  it  are 
revised  to  read  as  follows: 


S73.3526    Local  public  impMtionfilt  of 
commardal  stations. 

(a)*  •  • 

(11)  Each  licensee  or  permittee  of  a 
commercially  operated  radio  or  TV 
station  (except  as  provided  in  Note  2, 
below)  shall  place  in  the  station's  public 
inspection  file  appropriate 
documentation  relating  to  its  efforts  to 
interview  a  representative  cross-section 
of  commtmity  leaders  within  its  service 
area  to  ascertain  commtmity  problems 
and  needs.  Such  doaunentation  shall  be 
placed  in  the  station's  pubUc  inspection 
file  within  a  reasonable  time  after  the 
date  of  completion  of  each  interview  but 
in  no  event  later  than  the  due  date  for 
filing  the  station's  application  for 
renewal  of  license  and  shall  mclude: 

(i)  *  '  V 

•  •       •       •       • 

(v)  for  interviews  conducted  by  non- 
principals  or  non-managers,  the  date  of 
review  of  the  interview  record  by  a 
principal  or  management  level  employee 
of  the  station. 

Additionally,  upon  the  filing  of  the 
application  for  renewal  of  license  each 
licensee  shall  forward  to  the  FCC  as 
part  of  the  application  for  renewal  of 
license  a  checklist  indicating  the 
niunbers  of  community  leaders 
interviewed  diuing  the  cturent  license 
term  representing  the  several  elements 
foimd  on  the  form;  provided  that,  if  a 
commtmity  lacks  one  of  the  eniunerated 
institutions  or  elements,  the  licensee  or 
permittee  should  so  indicate  by 
providing  a  brief  explanation  on  its 
checklist.  The  licensee  or  permittee 
shoudd  also  indicate  the  niunber  of 
leaders,  if  any,  it  has  interviewed  in  the 
other  category. 

*  *        •        •        • 

2.  Section  73.3527(c)(l)(v)  and  the 
flush  paragraph  which  follows  it  are 
revised  to  read  as  follows: 

§73.3527    Lx)cal  publiclnspection  file  of 
noncommercial  educational  stations. 

(a)  *  *  * 


(c)  *  •  * 
(i) 


*  •  • 

• 


"This  final  Order  terminates  this  proceeding,  but 
the  action  taken  herein  will  not  be  efi'ective  until 
completion  of  the  GAO  clearance  process. 

"  See  attached  Separate  Statement  of  Chairman 
Ferris. 


(v)  For  interviews  conducted  by  non- 
principals  or  non-managers  the  date  of 
review  of  the  interview  record  by  a 
principal  or  management-level 
employee. 

Additionally,  upon  the  filing  of  the 
application  for  renewal  of  license  each 
licensee  shall  forward  to  the  FCC  as 
part  of  the  application  for  renewal  of 
license  and  each  licensee  and  permittee 
shall  place  in  the  station's  public 
inspection  file,  a  checklist  indicating  the 
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number  of  community  leaders 
interviewed  during  the  current  license 
term  representing  elements  found  on  the 
sample  Community  Leader  Checklist 
(see  Ascertainment  of  Community 
Problems  by  Broadcast  Renewal 
Applicants.  41  FR  1372, 1384  (1976)): 
provided  that,  if  a  community  lacks  one 
of  the  enumerated  institutions  or 
elements,  the  licensee  and  permittee 
should  so  indicate  by  providing  a  brief 
explanation  on  its  checklist.  The 
licensee  and  permittee  should  also 
indicate  the  number  of  leaders,  if  any. 
they  have  interviewed  in  the  other 
category.  The  same  rules  apply  to 
applicants  for  other  than  renewal  of 
license  except  that  the  checklist  for  an 
ascertainment  of  community  leaders 
shall  reflect  information  obtained  within 
six  months  prior  to  filing  and  shall  be 
placed  in  the  public  file  no  later  than  the 
time  the  application  is  filed. 


Appendix  B 


1.  In  the  Primer  on  Ascertainment  of 
Community  Problems  by  Commercial 
Broadcast  Applicants,  paragraph  19  is  revised 
to  read  as  follows: 


19.  Among  the  commenters'  suggestions  we 
shall  adopt  are:  (a)  Alphabetical  listing  of  the 
elements;  and  (b)  inclusion  of  a  separate 
reporting  category  for  women  (the  numbers  of 
leaders  contacted  in  all  elements  who  are 
women)  matching  that  for  minorities.  We 
have  also  included  a  category,  "Other."  This 
latter  addition  is  intended  to  provide  for 
elements  not  on  the  Checklist  but  peculiar  to 
a  given  community,  which  the  licensee  must 
interview  if  (a)  the  licensee  is  contacted  by 
such  elements  and  (b)  determines  that  they 
are  significant.  It  is  the  licensee's 
responsibility  during  future  ascertainment 
surveys  to  contact  representatives  of  these 
other  elements  if  the  licensee  believes  they 
have  remained  significant.  If  a  licensee 
conducts  interviews  in  all  Checklist 
categories  that  apply  in  its  community  and  is 
not  contacted  by  other  significant  elements, 
its  coverage  of  all  significant  elements  will 
not  be  questioned.  Whether  the  interviews 
performed  in  each  element  actually  establish 
representatives  would  depend  not  only  on 
coverage,  but  on  such  above-mentioned 
factors  as  size  and/or  influence  of  these 
elements  in  the  community.  See  discussion  of 
numbers  at  paragraph  25,  infra. 

•  •        •        *        • 

2.  In  the  Primer  on  Ascertainment  of 
Community  Problems  by  Commercial 
Broadcast  Renewal  Applicants,  Questions  5, 
7, 8  and  19  are  revised  to  read  as  follows: 

Question  5.  Must  a  compositional  study  of 
the  commimity  be  conducted? 

•  •        *        •        • 

Answer  A  special  compositional  study  of 
the  community  need  not  be  conducted.  We 
have  identified  typical  community 
institutions  and  elements  normally  present  in 
most  communities  and  we  expect  the  licensee 


to  utilize  this  listing  in  conducting  its 
conmiunity  leader  survey.  (See  Question  and 
Answer  7,  below.)  We  recognize  that  aU 
communities  are  not  the  same  and  that  other 
significant  institutions  or  elements  may  be 
indigenous  to  a  particular  community.  These 
other  elements  must  be  ascertained  (a)  if 
their  leaders  or  representatives  contact  a 
Ucensee;  and  (b)  the  licensee  determines  that 
these  elements  are  significant.  It  is  the 
licensee's  responsibility  during  futiu« 
ascertainment  surveys  to  contact 
representatives  of  these  "other"  elements  if 
the  Hcensee  believes  they  have  remained 
significant.  However,  if  no  other  significant 
element  initiates  contact  a  licensee's 
coverage  of  all  significant  elements  will  not 
be  open  to  question  if  it  interviews  a 
representative  sample  of  leaders  from  among 
the  elements  in  this  listing  that  apply  to  its 
community. 

•  •        •        •        • 

Question  7.  What  community  leaders 
should  be  consulted? 

•  •        *        •        • 

Answer.  The  community  leaders  consulted 
should  constitute  a  representative  cross- 
section  of  those  who  speak  for  the  interests 
of  the  service  area.  This  requirement  may  be 
met  by  interviews  within  the  following 
institutions  and  elements  commonly  found  in 
a  community:  (1)  Agriculture;  (2)  Business;  (3) 
Charities;  (4)  Civic,  Neighborhood  and 
Fraternal  Organizations;  (5)  Consumer 
Services;  (6)  Culture;  (7)  Education;  (8) 
Environment;  (9]  Government  (local,  county, 
state  and  federal);  (10)  Labor;  (11)  MiUtary. 
(12)  Minority  and  ethnic  groups;  (13) 
Organizations  of  and  for  the  Elderly;  (14) 
Organizations  of  and  for  Women;  (15) 
Organizations  of  and  for  Youth  (including 
children)  and  Students;  (16)  Professions;  (17) 
Public  Safety,  Health  and  Welfare;  (18) 
Recreation;  and  (19)  Religion.  A  licensee  is 
permitted  to  show  that  one  or  more  of  these 
institutions  or  elements  is  not  present  in  its 
community.  However,  a  licensee  must  utiHze 
the  "other"  category  to  interview  leaders  in 
elements  not  on  the  Checklist  once  the 
licensee  is  contacted  by  such  elements  and 
determines  that  they  are  significant  It  is  the 
hcensee's  responsibility  diuing  future 
ascertainment  surveys  to  contact 
representatives  of  these  elements  if  the 
hcensee  believes  they  have  remained 
significant 

Question  8.  If  a  licensee  interviews  in  all  of 
the  above  categories  will  the  licensee  be 
considered  to  have  contacted  all  the 
significant  groups  in  its  community? 
***** 

Answer.  The  Checklist  is  thorough  enough 
for  most  communities  and  yet  not  overly 
detailed.  Interviews  in  all  of  its  elements  will 
establish  the  requisite  coverage  of  significant 
community  groups  if  a  Ucensee  is  not 
contacted  by  any  "other"  element  the 
Ucensee  determines  to  be  significant 
Whether  this  coverage  is  also  representative 
will  depend  on  such  factors  as  number  of 
interviews  in  each  element  size  and 
influence  of  that  element  in  the  community, 
etc.  A  licensee  is  permitted  to  show  that  one 
or  more  of  these  categories  is  not  present  in 
its  community  but  it  must  interview  leaders 


of  other  elements  once  the  Ucensee  is 
contacted  by  such  elements  and  determines 
that  they  are  significant 

***** 

Question  19.  What  documentation  relating 
to  the  community  leader  interviews  must  be 
submitted  with  the  station's  appUcation  for 
renewal  of  Ucense? 

*        •        •        •        • 

Answer  Upon  the  filing  of  an  application 
for  renewal  of  Ucense,  the  licensee  must 
certify  that  the  documentation  noted  in 
Question  and  Answer  18,  above,  has  been 
placed  in  the  station's  pubUc  inspection  file 
at  the  appropriate  times.  Additionally,  the 
Ucensee  must  submit  as  part  of  its  renewal 
application  a  checkUst  indicating  the  number 
of  community  leaders  interviewed  during  the 
license  term  in  the  enumerated  categories  set 
forth  at  Question  and  Answer  7  above.  If  one 
or  more  of  the  institutions  or  elements  is  not 
present  in  the  community,  a  brief  explanation 
must  be  included  with  the  checklist.  The 
Ucensee  should  also  indicate  the  number  of 
leaders,  if  any,  it  has  interviewed  in  the  other 
category. 
***** 

3.  In  the  Primer  on  Ascertainment  of 
Community  Problems  by  Noncommercial 
Educational  Broadcast  Applicants,  paragraph 
39  is  revised  to  read  as  follows: 

***** 

As  to  the  selection  of  community  leaders  in 
a  fashion  that  will  represent  the  community, 
we  believe  that  the  Checklist  proposed  in  the 
Further  Notice  in  this  docket — and,  again, 
actually  adopted  for  triennial  filing  in  Docket 
19715  for  commercial  renewals — is 
sufficiently  comprehensive  to  embrace  not 
only  those  cultural  and  "Ufe-enriching" 
interests  which  CPB  sees  as  the  special 
province  of  educational  broadcasting  (Para. 
12,  supra)  but  also  those  traditional  sources 
of  opinion  about  problems  and  needs  that  no 
broadcaster  wishing  to  serve  its  community 
should  ignore.  Whether  a  Checklist  would 
tend  to  reflect  majority  preferences  is  not 
relevant  We  are  not  suggesting  that  Ucensees 
program  only  to  those  needs  that  receive  the 
greatest  Checklist  response.  Ascertainment  is 
merely  a  vehicle  for  determining  the 
problems,  needs  and  interests  of  the 
licensee's  service  area.  The  Ucensee,  of 
course,  has  broad  discretion  in  determining 
which  needs  it  proposes  to  serve.  We 
specifically  have  considered  requests  that  we 
add  the  elements  "media"  and 
"handicapped"  to  the  Checklist  We  shall 
decline  to  do  so.  These  groups  may  qualify  as 
significant  in  some  cities,  and  even  be 
subsumable  under  elements  presently  found 
on  the  Checklist.  In  any  event  a  Ucensee 
must  utiUze  the  "other"  category  to  interview 
leaders  in  elements  not  on  the  Checklist  if  the 
Ucensee  is  contacted  by  such  elements  and 
determines  that  they  are  significant.  It  is  the 
Ucensee's  responsibiUty  during  future 
ascertainment  surveys  to  contact 
representatives  of  these  other  elements  if  the 
Ucensee  believes  they  have  remained 
significant.  In  a  related  matter.  Temple 
University  suggested  that  we  permit' 
programming  material  presented  on 
Subsidiary  Communications  Authorizations 
(SCA),  (see  47  CFR  73.593  et  seq.]  to  qualify 
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as  meeting  local  needs.  We  recognize  that 
such  offerings  often  greatly  assist  the  visually 
handicapped. "  They  are  presently 
authorized,  however,  only  as  anciUary  to  the 
main  broadcast  service,  and  thus  ought  not 
be  mingled  in  our  evaluation  of  the  main 
service.  (Footnote  omitted.) 

Appendix  C 

1.  In  the  Instructional  Pamphlet  For  FCC 
Form  303-R  (AppUcation  for  Renewal  of 
License  for  Commercial  AM  or  FM  Radio 
Broadcast  Station],  Question  12  is  revised  to 
read  as  foUows: 
***** 

Question  12.  As  a  part  of  its  renewal 
appUcation  (Exhibit  No.  12),  the  Ucensee  must 
forward  to  the  Commission  a  checklist 
indicating  the  numbers  of  community-leaders 
interviewed  during  the  ciurent  Ucense  term 
representing  the  following  institutions  and 
elements  common  to  most  communities. 

(1)  Agriculture 

(2)  Business 

(3)  Charities 

(4)  Civic,  Neighborhood  and  Fraternal 
Organizations 

(5)  Consumer  Services 

(6)  Culture 

(7)  Education 

(8)  Environment 

(9)  Government  (local,  county,  state  and 
federal] 

(10)  Labor 

(11)  MiUtary 

(12)  Minority  and  ethnic  groups 

(13)  Organizations  of  and  for  the  elderly 

(14)  Organizations  of  and  for  women 

(15)  Organizations  of  and  for  youth 
(including  children)  and  students 

(16)  Professions 

(17)  Public  Safety,  Health  and  Welfare 

(18)  Recreation 

(19)  Religion 

(20)  Other 

The  licensee  should  also  indicate  therein 
the  number  of  leaders  interviewed  in  the 
above  elements  who  are  (a)  Blacks  not  of 
Hispanic  origin;  (b)  Hispanics;  (c)  American 
Indians  or  Alaskan  natives;  (d)  Asian  of 
Pacific  Islanders;  and  (e)  Women. 

Where  one  or  more  of  the  aforementioned 
institutions  or  elements  is  not  present  in  its 
community,  the  Ucensee  should  so  indicate 
by  providing  a  brief  explanation  in  Exhibit 
No.  12.  The  licensee  also  should  utilize  the 
"Other"  category  to  interview  leaders  in 
elements  not  on  the  Checklist  if  (a)  the 
licensee  is  contacted  by  such  elements  and 
(b)  determines  that  they  are  significant.  It  is 
the  licensee's  responsibility  during  future 
ascertainment  surveys  to  contact 
representatives  of  these  other  elements  if  the 
licensee  believes  they  have  remained 
significant.  A  sample  checkUst  follows  Part 
IV  of  this  pamphlet.  If  used  in  responding  to 
this  question,  it  should  be  completed  in  the 
manner  described  in  Exhibit  Identification, 
supra. 

A  commercial  radio  broadcast  station 
located  in  a  community  with  a  population  of 
10,000  or  less  that  is  not  within  a  Standard 
Metropolitan  Statistical  Area  is  exempt  from 
the  submission  of  a  community  leader 
checklist.  An  applicant  seeking  to  renew  the 
Ucense  for  such  a  station  should  therefore 


indicate  the  inappUcabiUty  of  Question  12  by 
checking  the  box  entitled  "DOES  NOT 
APPLY." 

Appendix  D — Parties  Filing  Comments 

ACLU  Gay  Rights  Chapter* 

Ammann,  Jack,  Jr.* 

American  Broadcasting  Companies,  Inc. 

Atlanta  Lesbian  Feminist  Alliance* 

BaU  State  University 

BeU,  J.  Paul 

BonneviUe  International  Corp. 

Broadcast  Financial  Management 

Association 
Columbia  Broadcasting  System,  Inc. 
California  Association  of  the  Physically 

Handicapped,  Inc. 
Christian  Broadcasting  Network  Inc. 
Commonwealth  of  Pennsylvania,  Department 

of  Justice 
Community  Activities  Coordinator  for 

University  of  South  Florida 
Constuners  Protection  Institute,  et  al 
COSD  Deaf  Media  Committee 
Dignity/Chicago 
Epilepsy  Foundation  of  America 
Fort  Wayne  Bible  College 
Gay  Activists  Alliance 
Gaylord  Broadcasting  Co.  and  Lee 

Enterprises 
Georgia  Association  of  Broadcasters 
Greater  Media,  Inc. 
Group  One  Broadcasting  Co. 
Hart-Hanks  Southern  Communications,  Inc. 

and  Basic  Media,  Ltd. 
Jesup  Broadcasting  Corporation 
Johnson,  Elmer  W. 
KEZY  Radio,  Inc. 
Klingensmith,  Thelma  H. 
Marschner,  Mary  and  William 
Maturity 

McCarty,  Henry  R. 
Metromedia,  Inc. 

National  Association  of  Broadcasters 
National  Broadcasting  Company,  Inc. 
National  Center  for  Law  and  the  Deaf 
National  Media,  STOP  E.R.A.,  Eagle  Forum 
National  Radio  Broadcasters  Association 
National  Religious  Broadcasters,  Inc.  and 

Midwest  Chapter 
Nebraska  Broadcasters  Association 
New  Jersey  PubUc  Broadcasting  Authority 

and  Community  Television,  Inc. 
Office  of  Communications  for  United  Church 

of  Christ 
Seeley,  Larry  C. 

Streator  Broadcasting  Corporation 
Sweeny,  Carol* 
The  Word  Today 

Utah  Congress  for  Educational  ExceUence 
WMHT 
WMPC 

Women  for  Responsible  Legislation 
Women  to  Rescind  the  ERA 
Wright,  Janice  S.* 

Parties  Filing  Reply  Comments 

Gay  Activists  Alliance 

Gaylord  Broadcasting  Company  and  Lee 

Enterprises 
National  Center  for  Law  and  the  Deaf* 


National  Gay  Task  Force  v 

Wheaton.  Robert  G.** 
March  12, 1980. 

Separate  Statement  of  Charles  D.  Fenis, 
Chairman 

Re:  Amendment  of  the  Primers  on 
Ascertainment  of  Community  Problems 
(Report  and  Order  in  Docket  No.  78-237) 

Today's  action  does  not  impose  undue 
additional  regulatory  burdens  on 
broadcasters.  It  simply  clarifies  the 
FCC's  existing  Ascertainment  Primers  to 
help  broadcasters  and  community 
leaders  alike  determine  what 
satisfactory  ascertainment  comprises. 
Ever  since  the  FCC  explicitly  recognized 
the  need  for  broadcast  licensees  to 
ascertain  community  members  to 
formulate  programming  "in  the  public 
interest,"  it  has  struggled  to  articulate 
that  obligation  with  sufficient  clarity  to 
satisfy  the  desires  of  both  sides  of  the 
process. 

No  one,  I  believe,  seriously  questions 
the  need  for  a  broadcaster  to  maintain 
contact  with  what  its  community  desires 
and  needs.  The  disagreement  is  only  as 
to  the  lengths  broadcasters  must  go  to 
canvas  the  community,  as  well  as  in  the 
degree  of  necessary  record-keeping  of 
that  process. 

Today's  decision  takes  account  of 
both  potential  benefits  of  the 
ascertainment  process  and  the  potential 
pitfalls  of  its  becoming  an  empty,  paper- 
pushing  process.  Groups  that  do  not  fall 
into  the  previously  identified  categories 
must  come  forward  before  broadcasters 
will  be  charged  with  a  need  to  ascertain 
them  as  significant  portions  of  the 
community.  Moreover,  the  applicant  for 
a  license  will  be  the  one  to  make  the 
initial  determination  whether  that  group 
is  in  fact  significant.  Once  these  steps 
have  been  taken,  however,  the  group 
becomes  part  of  the  applicant's 
community  for  ascertainment  and  for 
broadcast  service,  so  long  as  it  remains 
a  significant  community  element. 

As  new  communities  of  interest 
within  our  geographical  communities 
emerge  broadcasters  need  to  recognize 
these  changes.  Today's  action  in  effect 
does  no  more  than  bring  our 
ascertainment  process  in  line  with  this 
fact.  I  believe  that  the  Commission  could 
have  adopted  today's  Primer  changes 
without  a  notice  and  comment  period, 
proceeding  by  means  of  a  Public  Notice. 
In  order  to  afford  maximum  opporttmity 
for  input  by  interested  parties,  however, 
the  Commission  chose  to  issue  a  Notice 
of  Proposed  Rule  Making. ' 


'The  comments  marked  with  an  asterisk  weiv 
late  filed  but  since  their  consideration  is  not 
prejudicial  to  any  party  and  their  lateness  for  the 
most  part  did  not  exceed  a  few  days,  we  have 
decided  to  consider  them  in  this  proceeding. 


"Although  titled  comments,  we  l>elieve  that 
Rot>ert  G.  Wheaton  intended  his  Tiling  to  l>e 
considered  reply  comments  and  consequently  we 
will  consider  them  as  such. 

■43  FR  35357  (1978). 
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Our  action  today  does  acknowledge 
that  groups  constituting  significant 
elements  in  the  community — 
handicapped,  gays,  new  immigrant 
arrivals  such  as  the  Vietnamese  in  some 
areas — are  part  of  our  diverse  American 
people.  Whether  wealthy  or 
impoverished,  politically  powerful  or 
weak,  they  deserve  to  be  heard.  TTiat  is 
the  essence  of  the  American  system. 

Today's  action  adopts  these 
ascertainment  guidelines  for  radio  on  an 
interim  basis  only,  in  light  of  our 
ongoing  radio  deregulation  proceeding, 
which  looks  in  part  to  further 
modification  or  elimination  of  the 
Ascertainment  Primer  for  radio  stations. 
In  that  proceeding,  on  which  the  first 
round  of  comments  are  due  in  a  few 
weeks,  we  will  be  looking  in  greater 
depth  into  the  applicability  of  our 
ascertainment  guidelines  to  the  radio,  as 
opposed  to  television,  marketplace. 

[FR  Doc  80-10378  Filed  4-4-80:  8:45  am] 

BILUNO  CODE  6712-01-M  i 


47  CFR  Part  73 

(BC  Docket  79-326;  RM-3305;  RM-3341] 

FM  Broadcast  Station  in  Fayette,  Miss. 

agency:  Federal  Communications 

Commission. 

ACTION:  Report  and  Order. 

summary:  Action  taken  herein  assigns 
FM  Channel  249A  to  Fayette, 
Mississippi,  as  that  community's  first 
FM  assignment,  in  response  to  a  petition 
filed  by  Fayette  Broadcasters.  The 
assigned  channel  to  Fayette  will  provide 
that  community  with  its  first  local  aural 
broadcast  service. 
EFFECTIVE  DATE:  May  12, 1980. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mildred  B.  Nesterak,  Broadcast  Bureau, 
(202]  632-7792. 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
S  73.202(b).  Table  of  Assignments,  FM 
Broadcast  Stations.  (Fayette  and  Port 
Gibson,  Mississippi)  (BC  Docket  No.  79- 
326,  RM-3305,  RM-3341):  Report  and 
order;  Proceeding  Terminated. 

Adopted:  March  25, 1980. 

Released:  April  2, 1980. 

By  the  Chief,  Policy  and  Rules  Diviaion: 

1.  The  Commission  has  under 
consideration  its  Notice  of  Proposed 
Rule  Making,  adopted  December  10, 
1979, 44  FR  75418,  in  reponse  to  two 
separate  petitions  filed  by  Donald  G. 
Manuel  ("Manuel"),  proposing  Channel 
249A  to  Port  Gibson,  Mississippi,  and 


Fayette  Broadcasters  ("FB"),  proposing 
the  same  channel  for  Fayette, 
Mississippi.  The  proposals  are  mutually 
exclusive  because  the  communities  are 
only  32  kilometers  (20  miles)  apart 
versus  the  required  spacing  of  104 
kilometers  (65  miles).  Although  the 
Notice  proposed  the  assignifient  of 
Channel  249A  to  either  Port  Gibson  or 
Fayette,  we  indicated  that  Fayette 
should  be  favored  since  Port  Gibson 
already  has  local  service  from  Station 
WRPG(AM),  daytime-only.  Additional 
support  for  the  Port  Gibson  assignment 
was  requested.  Supporting  comments 
were  filed  by  FB  reaffirming  its  intention 
to  file  for  the  channel  in  Fayette,  if 
assigned.  Manuel  filed  comments  in 
which  he  stated  that  since  a  showing  of 
continuing  interest  has  been  shown  by 
FB  in  the  assignment  to  Fayette,  he  does 
not  oppose  the  assignment  of  Channel 
249A  to  that  community.  Therefore,  on 
the  basis  that  the  needed  supporting 
information  was  not  provided,  we  shall 
give  no  further  consideration  to  the  Port 
Gibson  proposal. 

2.  Fayette  (pop.  1,725).'  seat  of 
Jefferson  County  (pop.  9,295),  is  located 
approximately  32  kilometers  (20  miles) 
south  of  Port  Gibson.  It  has  no  local 
aural  broadcast  service.  FB  has 
submitted  sufficient  information 
persuasive  as  to  Fayette's  need  for  an 
FM  assignment.  We  believe  it  would  be 
in  the  public  interest  to  make  this 
assignment  since  it  would  provide 
Fayette  with  its  first  local  aural 
broadcast  service. 

3.  In  view  of  the  foregoing,  it  is 
ordered.  That  effective  May  12, 1980,  the 
FM  Table  of  Assignments,  Section 
73.202(b)  of  the  Commission's  Rules,  is 
amended  to  read  as  follows: 

city  CtiannelNa 


Fayene.  Miniiaippi . 


24SA 


4.  Authority  for  the  adoption  of  the 
amendment  contained  herein  appears  in 
Sections  4(i),  5(d)(1),  303  (g)  and  (r)  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  Section  0.281  of 
the  Commission's  Rules. 

5.  It  is  further  ordered,  That  the 
petition  filed  by  Donald  G.  Manuel 
proposing  the  assignment  of  FM 
Channel  249A  to  Port  Gibson, 
Mississippi,  is  denied. 

6.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

7.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak.  Broadcast  Biueau.  (202)  632- 
7792. 


(Sees.  4,  303,  307,  48  Stat.,  as  amended,  1066, 

1082, 1083:  47  U.S.C.  154,  303,  307.) 

Federal  Communications  Commission. 

Henry  L.  Baumann, 

Chief,  Policy  and  Rules  Division,  Broadcast 

Bureau. 

(FR  Doc.  80-10380  Filed  4-4-80:  8:45  am] 
BIUINQ  CODE  6712-«1-M 


47  CFR  Part  73 

[BC  Docket  No.  79-325;  RM-3444] 

FM  Broadcast  Station  In  Bernalillo,  N. 
Max.;  Changes  Made  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

action:  Report  and  Order. 

SUMMARY:  Action  taken  herein  assigns 
Channel  269A  to  Bernalillo,  New 
Mexico,  as  that  community's  first  FM 
assignment,  in  response  to  a  petition 
filed  by  RFC  Partners.  The  proposed 
assignment  could  provide  for  a  first 
local  aural  broadcast  service  to  the 
community. 

EFFECTIVE  DATE:  May  12,  1980. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACr. 

Mildred  B.  Nesterak,  Broadcast  Bureau. 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
§  73.202(b).  Table  of  Assignments,  FM 
Broadcast  Stations.  (Bernalillo,  New 
Mexico)  (BC  Docket  No.  79-325,  RM- 
3444)  Report  and  order;  Proceeding 
Terminated. 

Adopted:  March  25, 1980. 

Released:  April  2, 1980. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  has  under 
consideration  a  Notice  of  Proposed  Rule 
Making,  adopted  December  10, 1979,  44 
Fed.  Reg.  75683,  in  response  to  a  petition 
filed  by  RFC  Partners  ("petitioner"), 
which  proposed  the  assignment  of  FM 
Channel  269A  to  Bernalillo,  New 
Mexico.  Supporting  comments  were 
filed  by  petitioner  in  which  it  stated  it 
will  promptly  apply  for  the  channel,  if 
assigned. 

2.  Bernalillo  (pop.  2.016)'  seat  of 
Sandoval  County  (pop.  17.492).  is 
located  in  central  New  Mexico, 
approximately  27  kilometers  (17  miles) 
north  of  Albuquerque,  New  Mexico,  and 
72  kilometers  (45  miles)  south  of  Santa 
Fe. 

3.  Petitioner  states  that,  according  to 
the  current  Population  Reports,  U.S. 


'  Population  figures  are  taken  from  the  1970  U.S. 
Census. 


■  Population  figures  are  taken  fix>ni  the  1970  U.S. 
Census. 
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Department  of  Commerce.  Bernalillo 
had  a  24%  population  increase  between 
1970-1976.  Petitioner  has  submitted 
information  with  respect  to  Bernalillo 
which  is  persuasive  as  to  its  need  for  a 
first  FM  assignment. 

4.  The  Commission  believes  it  would 
be  in  the  public  interest  to  assign 
Channel  269A  to  Bernalillo,  New 
Mexico.  The  channel  would  provide  for 
a  first  local  aural  broadcast  service  to 
the  community  and  to  Sandoval  County. 
The  assignment  can  be  made  in 
conformity  with  the  minimum  distance 
separation  requirements. 

5.  Accordingly,  it  is  ordered.  That 
effective  May  12, 1980,  the  FM  Table  of 
Assignments,  Section  73.202(b)  of  the 
Commission's  Rules,  is  amended  with 
respect  to  the  community  listed  below 
as  follows: 

City  Channel  No. 


Bernalillo,  New  Mexico.. 


269A 


6.  Authority  for  the  action  taken 
herein  is  found  in  Sections  4(i),  5(d)(1), 
303(g)  and  (r)"and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  Section  0.281  of  the 
Commission's  Rules. 

7.  It  is  further  ordered,  That  this 
proceeding  it  terminated. 

8.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak.  Broadcast  Bureau,  (202)  632- 
7792. 

(Sees.  4,  303,  307,  48  Stat,  as  amended,  1066. 

1082, 1083;  47  U.S.C.  154,  303,  307) 

Federal  Communications  Commission. 

Henry  L  Baumann. 

Chief  Policy  and  Rules  Division,  Broadcast 

Bureau. 

(FR  Doc.  80-10379  Filed  4-4-80:  8:45  am] 
BILLING  CODE  6712-01-M 


47  CFR  Part  73 

[BC  Docket  No.  79-75;  RM-3161] 

FM  Broadcast  Stations  in  Ponce, 
Puerto  Rico  and  Charlotte  Amalle, 
Virgin  Islands;  Changes  Made  in  Table 
of  Assignments 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Report  and  Order. 

summary:  Action  taken  herein  assigns 
Class  C  Channel  266  to  Ponce,  Puerto 
Rico,  substitutes  Channel  226  for 
Channel  266  at  Charlotte  Amahe,  Virgin 
Islands,  and  modifies  the  license  of  the 
Charlotte  Amalie  station  to  specify 
operation  of  the  substituted  Class  C 
channel. 
EFFECTIVE  DATE:  May  5. 1980. 


ADDRESSES:  Federal  Communications 

Commission.  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Lipp.  Broadcast  Bureau,  (202) 

632-7792. 

SUPPLEMENTARY  INFORMATION:  In  the 

matter  of  amendment  of  §  73.202(b), 
Table  of  Assignments,  FM  Broadcast 
Stations.  (Ponce,  Puerto  Rico,  and 
Charlotte  Amalie,  Virgin  Island)  BC 
Docket  No.  79-75.  RM-3161.  Report  and 
order  proceeding  terminated. 

Adopted:  March  13, 1980. 

Released:  April  2, 1980. 

By  the  Chief,  Policy  and  Rules  Division: 

1.  The  Commission  has  before  it  the 
Notice  of  Proposed  Rule  Making  (44  FR 
30168,  released  April  6, 1979),  which 
proposed  the  assignment  of  Class  C 
Channel  266  to  Ponce,  Puerto  Rico,  as  its 
fourth  FM  assignment  and  the 
substitution  of  Channel  226  for  Channel 
266  at  Charlotte  Amalie,  Virgin  Islands. 
Comments  were  filed  in  response  to  the 
Notice  by  the  petitioner.  Radio  Stereo 
Ivanhoe  ("petitioner").  Ponce 
Broadcasting  Corp.  ("Ponce  B/C"). 
licensee  of  Stations  WLEO  (AM)  and 
WZAR  (FM)  Ponce,  and  Radio  Virgin. 
Inc.  ("RVI"),  hcensee  of  FM  Channel 
266,  Charlotte,  Amalie,  Virgin  Islands. 
Reply  comments  were  filed  by 
petitioner,  by  Ponce  B/C  and  by  Voice 
of  Puerto  Rico,  Inc.  ("WIOC").  licensee 
of  FM  Station  WIOC.  Ponce.* 

2.  Ponce  (pop.  128,233)  ^  is  located  on 
the  south  shore  of  Puerto  Rico, 
approximately  74  kilometers  (46  miles) 
southwest  of  San  Juan.  Ponce  is  served 
locally  by  five  fulltime  commercial  AM 
stations  (WISO,  WLEO.  WPAB,  WPRP 
and  WZBS);  an  educational  AM  station 
(WEUC);  and  three  FM  stations  (WPAB 
(Channel  227);  WZAR  (Channel  270); 
and  WIOC  (Channel  286)). 

3.  The  Notice  proposed  a  fourth  FM 
assignment  to  Ponce  which,  according  to 
our  population  criteria,  does  not  have  its 
full  complement  of  assignments  (4  to  6 
channels  for  population  of  100,000  to 
250,000).  RVI,  licensee  of  the  affected 
Charlotte  Amalie  station  was  requested 
to  respond  to  our  proposal  to  modify  its 
license  to  specify  a  different  Class  B 
channel  for  which  it  was  entitled  to 
reimbursement  for  reasonable  expenses. 

4.  Petitioner,  in  its  comments,  restated 
its  interest  in  the  proposed  Ponce 
assignment,  and  reaffirmed  its 


'  Petitioner  submitted  a  Motion  to  Strike  or.  in  the 
Alternative.  Motion  for  Leave  to  File  Further  Reply 
and  Further  Reply"  concerning  new  matters 
allegedly  raised  in  the  reply  comments  of  WIOC  to 
which  WIOC  filed  an  opposition  and  petitioner 
submitted  a  reply.  We  have  considered  these 
pleadings  herein  at  paragraphs  8  and  10. 

'Population  figures  are  taken  from  the  1970  U.S. 
Census. 


commitment  to  reimburse  RVI  for  its 
change  in  frequency. 

5.  RVI  responded  by  withdrawing  its 
previous  position  in  opposition  to  the 
proposed  modification  of  its  license  on 
the  assumption  that  the  successful 
applicant  for  Channel  226  in  Ponce  will 
be  required  to  reimbiu'se  RVI  for  all 
reasonable  expenses  incurred  in  the 
change  from  Channel  228  to  Channel 
266.  RVI  also  asks  that  it  be  required  to 
initiate  the  steps  looking  to  the  change 
of  frequency  no  earlier  than  30  days, 
and  that  it  be  required  to  change 
frequency  no  earlier  than  90  days  after 
the  date  on  which  grant  of  a  permit  to 
construct  the  new  Ponce  station  is  no 
longer  subject  to  administrative  or 
judicial  review.  Ivanhoe,  in  reply 
comments,  does  not  object  to  these 
requests. 

6.  Ponce  B/C  states  opposition  to  the 
additional  Ponce  assignment  because  it 
believes  that  Ponce  is  already 
adequately  served  by  existing  stations. 
It  argues,  in  this  regard,  that  due  to  the 
state  of  the  economy  of  Ponce,  an 
additional  station  will  be  harmful  to  the 
poor  financial  base  available  to  the 
existing  broadcast  media  at  Ponce, 
citing  declines  in  employment  and  only 
modest  increases  in  per  capita  income. 
Ponce  B/C  has  also  brought  to  our 
attention  an  incorrect  reference  in  the 
Notice  to  the  proposed  assignment  as 
being  Class  C.  Ponce  B/C  is  correct  that 
the  designation  should  be  Class  B. 

7.  In  reply  comments,  petitioner 
suggests  that  the  assertions  of  Ponce 
B/C  that  another  FM  station  could  be 
economically  harmful  to  existing 
stations  is  a  matter  more  appropriately 
considered  in  a  hearing  context.' Ponce 
B/C,  for  its  part,  restates  the  harmful 
effects  it  foresees  to  the  economic 
outlook  of  existing  stations  which  must 
accept  another  competitor.  WIOC's 
reply  comments  agree  substantially  with 
those  of  Ponce  B/C  as  they  pertain  to 
the  economic  impact  and  the 
Commission's  error  in  referring  to 
Channel  266  as  a  Class  C  channel.  One 
other  point  raised  is  the  charge  that  RVI 
withdrew  its  objection  to  the  proposed 
switch  in  its  frequency  to  what  must 
have  been  an  offer  of  compensation 
from  the  petitioner. 

8.  Petitioner  responded  to  this  charge 
by  urging  the  Commission  not  to 
consider  it  because  it  was  not  timely 
raised.  If  considered,  petitioner  asserts 
that  there  is  no  evidence  of  enticement 
to  RVI  and  petitioner's  expression  of 
compensation  is  in  accordance  with 


'Petitioner  cites  Rome.  New  York.  Dkt,  20863,  43 
FR  10343.  42  RR  2d  618  (1978);  Ogahlla.  Neb..  Dkt. 
20070.  41  FR  23955.  37  RR  2d  627  (1976);  Healdsburg. 
CaL  52  F.C.C.  2d  244  (1975)  and  Naples.  Fla..  49 
F.C.C.  2d  1266  (1974). 
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Commission  requirements  for 
reimbursement  of  channel  changes. 
WIOC  responded  that  petitioner's 
response  is  untenable  because,  as  a 
procedural  matter,  only  a  | 

counterproposal  would  have  been" 
untimely,  not  a  reply  to  matters  raised 
initially  in  comments,  as  it  has  done. 

9.  Channel  266  can  be  assigned  to 
Ponce  without  causing  any  new 
preclusion.  The  assignment  of  Channel 
226  to  Charlotte  Amalie  will  not  cause 
significant  preclusion  since  the  only 
communities  affected  already  have  AM 
and  FM  stations. 

10.  The  assignment  of  Channel  266  to 
Ponce  can  be  made  in  conformity  with 
the  minimum  distance  separation 
requirements,  if  the  Charlotte  Amalie 
substitution  is  made.  The  transmitter 
site  for  the  Ponce  station  must  be 
located  at  least  4.8  kilometers  (3  miles] 
west  of  Ponce.  We  believe  the  Ponce 
assignment  is  warranted.  The  requested 
assignment  would  provide  for  a  fourth 
FM  station  to  a  community  whose 
population  falls  within  our  guidelines  for 
that  number  of  assignments.  The 
objections  concerning  competitive 
impact  are,  as  stated  by  petitioner,  more 
appropriate  for  disposition  at  the 
application  stage.  As  to  reimbursement, 
RVI  is  entitled  to  reimbursement  for  the 
frequency  change  to  Channel  226.  As 
requested  by  RVI,  it  would  not  have  to 
switch  until  the  construction  permit 
issued  for  the  Ponce  station  has  become 
final.  Finally,  as  to  WIOC's  charge  of 
additional  compensation,  we  have  been 
given  no  basis,  other  than  WIOC's 
suspicion,  for  making  such  a  finding.  We 
do  not  agree  that  RVI's  consent  must 
have  been  motivated  by  financial 
enticement  because  the  consent  request 
was  more  of  a  formality  than  an 
important  factor  to  our  decision  on  the 
merits  here. 

11.  In  view  of  the  foregoing,  and 
pursuant  to  authority  contained  in 
Sections  4(i),  5(d)(l],  303(g)  and  (r)  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  Section  0.281  of 
the  Commission's  Rules,  it  is  ordered, 
that  effective  May  5. 1980.  the  FM  Table 
of  Assignments,  Section  73.202(b)  of  the 
Commission's  Rules  is  amended  with 
respect  to  the  following  communities: 


City 


Channel  No. 


Ponce.  Puerto  Rico 227.  286,  270.  280 

Charlotte  Anuilie.  Vir^n  Islands 226.  250 

12.  It  is  further  ordered.  That  pursuant 
to  Section  316(a)  of  the  Communications 
Act  of  1934,  as  amended,  the 
outstanding  license  of  WCRN  (FM), 
Radio  Virgin,  Inc.,  Charlotte  Amalie, 
Virgin  Islands,  is  modified,  effective 


May  5, 1980,  to  specify  operation  on 
Channel  226  instead  of  Channel  266.  The 
licensee  shall  inform  the  Commission  in 
writing  no  later  than  May  5. 1980,  of  its 
acceptance  of  this  modification.  Station 
WCRN  (FM)  may  continue  to  operate  on 
Channel  266  until  a  construction  permit  , 
is  issued  for  the  Ponce  channel  subject 
to  the  following  conditions: 

(a)  At  least  30  days  before 
commencing  operation  on  Channel  226, 
the  licensee  of  Station  WCRN  (FM)  shall 
submit  to  the  Commission  the  technical 
information  normally  requested  of  an 
applicant  for  Charmel  226. 

(b)  At  least  10  days  prior  to 
commencing  operation  on  Chaimel  226, 
the  licensee  of  Station  WCRN  (FM)  shall 
submit  measurement  data  required  of  an 
applicant  for  a  broadcast  license;  and 

(c)  The  licensee  of  Station  WCRN 
(FM)  shall  not  commence  operation  on 
Channel  226  without  prior  Commission 
authorization. 

13.  It  is  further  ordered.  That  the 
Motion  to  Strike  filed  by  Radio  Stereo 
Ivanhoe,  is  denied. 

14.  It  is  further  ordered,  That  this 
proceeding  is  terminated. 

15.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Broadcast  Bureau,  (202)  632-7792. 

Federal  Communications  Commission. 

Henry  L  Baumann, 

Chief.  Policy  and  Rules  Division.  Broadcast 

Bureau. 

|FR  Doc.  80-10381  Filed  4-4-80:  8:45  am] 
BILUNG  CODE  6712-01-M 


47  CFR  Part  76 

Editorial  Amendment  Relative  to  the 
Carriage  of  Sports  Program  on  Cable 
Television  Systems 

agency:  Federal  Communications 
Commission. 

action:  Final  rule. 

summary:  Action  taken  herein  deletes 
Appendices  A  and  B  of  §  76.67  (Sports 
Broadcasts)  of  Part  76  of  Chapter  I  of 
Title  47  of  the  Code  of  Federal 
Regulations  which  were  inadvertently 
included  in  the  text  of  the  rule  and  were 
originally  attached  for  informational 
purposes  only. 

EFFECTIVE  DATE:  April  0,  1980. 

ADDRESSES:  Office  of  the  Secretary, 
Federal  Communications  Commission, 
1919  M  Street  NW.,  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steve  Bailey,  Cable  Television  Bureau 
(202)  632-6468. 


SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of  §  76.67 
of  Part  76  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  Relative  to 
the  Carriage  of  Sports  Programs  on 
Cable  Television  Systems. 

Order 

Adopted:  March  24, 1980. 
Released:  March  28, 1980. 

1.  On  July  22, 1975,  the  Commission 
issued  its  Report  and  Order  in  Docket 
19417,  FCC  75-819,  54  FCC  2d  265  (1975), 
in  which  it  adopted  S  76.67  of  the 
Commission's  rules  and  regulations 
which  imposed  restrictions  on  the 
carriage  of  sports  programs  on  the 
signals  of  distant  television  broadcast 
stations  by  cable  television  systems. 
Appendices  A  and  B  of  this  Report  and 
Order  contained  the  texts  of  Pub.  L.  87- 
331  (as  amended)  (Telecasting  of 
Professional  Sports  Contests)  and  Pub. 
L.  97-107  (Broadcast  of  Games  of 
Professional  Sports  Clubs)  which  were 
included  as  an  attachment  only  for 
informational  purposes.  Appendix  C  of 
this  document  contained  the  actual 
amendments,  specifically  newly- 
adopted  §  76.67,  to  Part  76  of  the 
Commission's  rules  and  regulations.  In 
the  process  of  incorporating  §  76.67  in 
Part  76  of  Chapter  I  of  Title  47  in  the 
Code  of  Federal  Regulations, 
Appendices  A  and  B,  as  described 
above,  were  inadvertently  included 
under  S  76.67  even  though  these 
appendices  were  not  part  of  the 
Commission's  rules  and  regulations. 
Their  inclusion  in  the  Code  of  Federal 
Regulations  appears  to  have  been  an 
oversight  in  the  printing  process  and, 
accordingly,  should  be  deleted  from  the 
Code  of  Regulations. 

2.  In  view  of  the  foregoing  and  under 
the  authority  of  Sections  4(i)  and  303(r) 
of  the  Communications  Act  of  1934,  as 
amended,  §  76.67  in  Part  76  of  Chapter  I 
of  Title  47  of  the  Code  of  Federal 
Regulations  is  amended  by  deletion  of 
Appendix  A  and  Appendix  B.  Since  this 
amendment  is  editorial  in  nature,  the 
prior  notice  procedure  and  effective  date 
provisions  of  Section  4  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
553,  are  therefore  inapplicable. 

3.  In  view  of  the  above,  it  is  ordered. 
Section  76.67  (Sports  Broadcasts)  of  Part 
76  of  Chapter  I  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  by  the 
deletion  of  Appendix  A  and  Appendix 
B,  effective  April  8, 1980. 

(Sees.  4.  303.  48  Stat.,  as  amended,  1066. 1082; 
(47  U.S.C.  154,  303)) 
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Federal  Communications  Commission. 
R.  D.  Lichtwardt. 

Executive  Director. 

[FR  Ooc.  80-10438  Filed  4-4-80: 8:45  am) 
BILUNQ  CODE  tria-OI-H 

DEPARTMENT  OF  TRANSPORTATION 
Office  of  ttie  Secretary 

49  CFR  Part  23 

Participation  by  Minority  Business 
Enterprise  in  Department  of 
Transportation  Programs 

Correction 

In  FR  Doc.  80-9859,  appearing  on  page 
21172,  in  the  issue  of  Monday,  March  31. 
1980  make  the  following  correction: 

On  page  21172,  first  column,  in  the 
"Dates:"  paragraph  the  date  in  the  first 
line  should  have  read  "April  30, 1980", 
and  the  date  in  the  third  line  should 
have  read  "April  30, 1981". 

BILUNQ  CODE  1805-01-M 

Research  and  Special  Programs 
Administration 

49  CFR  Part  192 

[Amdt  192-35A:  Docket  No.  PS-52] 

Transportation  of  Natural  and  Other 
Gas  by  Pipeline;  Separately  Protected 
Service  Lines 

AGENCY:  Materials  Transportation 
Bureau  (MTB),  DOT. 
action:  Final  rule. 

SUMMARY:  A  final  rule  was  published 
(Amdt.  192-35;  44  FR  75384  December 
20, 1979)  establishing  requirements  for 
testing,  on  a  sampling  basis,  cathodic 
protection  on  short  sections  of 
transmission  lines.  That  final  rule 
unintentionally  altered  the  requirement 
for  testing  cathodic  protection  on 
separately  protected  service  lines.  This 
amendment  reinstates  the  original 
requirement,  which  allowed  separately 
protected  service  lines,  regardless  of 
their  length,  to  be  tested  on  a  sampling 
basis  if  annual  tests  are  impractical. 
EFFECTIVE  DATE:  April  7,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
L.  M.  Furrow  on  (202)  426-2392. 
SUPPLEMENTARY  INFORMATION:  On 

August  28, 1978,  MTB  issued  a  notice  of 
proposed  rulemaking  to  amend  the 
cathodic  protection  monitoring 
requirements  of  §  192.465(a)  (43  FR 
39401,  September  5, 1978).  The  purpose 
of  the  notice  was  to  invite  comments  on 
a  propsoai  to  allow  transmission  line 
sections  that  are  impractical  to  monitor 
annually  to  be  monitored  by  the 


sampling  procedure  applicable  to 
service  lines  and  mains. 

The  language  of  the  proposal  read: 
"However,  if  tests  at  those  intervals  are 
impractical  for  separately  protected 
service  lines  or  short  sections  of 
protected  mains  and  transmission  lines, 
not  in  excess  of  100  feet,  these  pipelines 
may  be  surveyed  on  a  sampling  basis." 
(The  proposal  merely  would  have  added 
the  words  "and  transmission  lines," 
immediately  after  the  word  "mains"  in 
the  original  rule.)  In  Amendment  192-35. 
this  proposed  language  was  changed  to 
read:  "iiowever,  if  tests  at  those 
intervals  are  impractical  for  separately 
protected  sections  of  pipeline  not  in 
excess  of  100  feet,  these  pipeline 
sections  may  be  surveyed  on  a  sampling 
basis."  This  language  change  was 
intended  merely  to  clarify  that  the 
phrase  "not  in  excess  of  100  feet"  in  the 
original  rule  applied  to  service  lines  as 
well  as  mains.  The  change  appeared 
justified  by  the  plain  meaning  of  the 
original  rule,  and  it  did  not  appear  that 
any  contrary  interpretation  had  been 
made. 

Following  adoption  of  Amendment 
192-35,  MTB  has  received  letters  and 
petitions  from  several  interested  persons 
pointing  out  that  ever  since  the  issuance 
of  section  192.465(a)  (Docket  No.  OPS-5. 
36  FR  12302,  June  30, 1971),  the  gas 
industry  has  been  permitted  to  monitor 
separately  protected  service  lines  that 
are  impractical  to  monitor  annually,  on 
a  sampling  basis,  regardless  of  their 
length.  Various  arguments  (technical, 
legal,  and  cost/benefit)  have  been 
advanced  to  support  the  position  that 
the  100-foot  limitation  in  the  original 
rule  was  intended  only  to  define  "short 
sections  of  protected  mains"  and  not  to 
modify  the  term  "service  lines." 

MTB  has  evaluated  these  arguments 
by  checking  the  record  of  Docket  No. 
OPS-5  and  consulting  knowledgeable 
field  enforcement  personnel.  Both  the 
record  and  enforcement  practices  are 
consistent  with  the  view  that  until 
issuance  of  Amendment  192-35. 
separately  protected  service  lines  have 
been  eligible  for  monitoring  on  a 
sampling  basis,  regardless  of  length.  It 
also  appears  that  Departmental  training 
material  provided  to  industry 
participants  indicates  that  separately 
protected  service  lines  were  not 
considered  subject  to  the  100-foot 
limitation.  As  a  result,  because 
Amendment  192-35  was  not  intended  to 
modify  the  existing  rule  with  regard  to 
service  lines,  MTB  is  hereby  amending 
section  192.465(a)  as  set  forth  below  to 
eliminate  any  further  misunderstanding 
about  application  of  the  100-foot 


limitation  to  separately  protected 
service  lines. 

In  consideration  of  the  foregoing, 
section  192.465(a)  is  revised  to  read  as 
follows: 

S  192.465    Externa!  corrosion  controb 
monitoring. 

(a)  Each  pipeline  that  is  under 
cathodic  protection  must  be  tested  at 
least  once  each  calendar  year,  but  with 
intervals  not  exceeding  15  months,  to 
determine  whether  the  cathodic 
protection  meets  the  requirements  of 
section  192.463.  However,  if  tests  at    ^^^^ 
those  intervals  are  impractical  for 
separately  protected  short  sections  of 
mains  or  transmission  lines,  not  in 
excess  of  100  feet,  or  separately 
protected  service  lines,  these  pipelines 
may  be  surveyed  on  a  sampling  basis. 
At  least  10  percent  of  these  protected 
structures,  distributed  over  the  entire 
system  must  be  surveyed  each  calendar 
year,  with  a  different  10  percent  checked 
each  subsequent  year,  so  that  the  entire 
system  is  tested  in  each  10-year  period. 
*        *        •        •        • 

(49  U.S.C.  1672: 49  CFR  1.53  and  Appendix  A 
of  Part  1) 

Issued  in  Washington,  D.C,  on  April  1. 
1980. 

L  D.  Santman. 
Director,  Materials  Transportation  Bureau. 

|FR  Doc  80-10183  Filed  4-4-80: 8:45  am) 
BILUNQ  CODE  491».«0-H 


National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  575 
[Docket  No.  25;  Notice  38] 

Consumer  Information  Regulations; 
Uniform  Tire  Quality  Grading 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 
action:  Interpretation. 

summary:  This  notice  clarifies  the 
procedure  to  be  used  under  the  Uniform 
Tire  Quality  Grading  (UTQG)  Standards 
in  measuring  tread  depth  of  tires  without 
circumferential  grooves  or  with  a  limited 
number  of  grooves.  The  regulation's 
provision  for  measurement  of  tread 
depth  in  tire  grooves  has  given  rise  to 
questions  concerning  the  proper  means 
of  measurement  for  such  tires.  This 
notice  is  intended  to  facilitate  testing  of 
tires  of  this  type. 

EFFECTIVE  DATE:  This  interpretation  is 
effective  immediately. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Richard  Hipolit,  Office  of  the  Chief 
Counsel,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
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Street  SW..  Washington.  D.C  20590. 
202-426-1834. 


SUPPUEMENTAIIY  informahon:  The 
UTQG  Standards  (49  CFR  575.104) 
require  the  grading  of  passenger  car 
tires  on  three  performance 
characteristics:  treadwear,  traction  and 
temperature  resistance.  In  setting  forth 
the  procedure  to  be  followed  in 
evaluating  treadwear  performance,  the 
regulation  states  that,  after  an  800-mile 
break-in,  tires  are  to  be  run  for  6,400 
miles  over  a  designated  course,  with 
tread  depth  measurements  to  be  taken 
every  800  miles.  The  regulation  specifies 
that  tread  depth  is  measured  at  six 
equally  spaced  points  in  each  tire 
groove  other  than  shoulder  grooves, 
avoiding  treadwear  indicators.  Tire 
grooves  are  typically  arranged 
symmetrically  around  the  center  of  the 
tread.  i 

On  May  24, 1979,  the  National   | 
Highway  Traffic  Safety  Administration 
(NHTSA)  published  in  the  Federal 
Register  (44  FR  30139]  an  interpretation 
that  tires  designed  for  year  round' use  do 
not  qualify  as  "deep  tread,  winter-type 
snow  tires",  which  are  excluded  from 
the  coverage  of  the  UTQG  regulation  by 
49  CFR  575.104(c}.  In  response  to  this 
interpretation,  the  Goodyear  Tire  & 
Rubber  Company  commented  to  ^4HTSA 
(Docket  25;  Notice  32-011)  that  a 
technical  problem  may  exist  in  the 
measurement  of  tread  depth  of  tires  for 
year  round  use  since  circumferential 
grooves  are  absent  in  the  designs  of 
many  such  tires. 

NHTSA  is  aware  that  certain  other 
standard  tire  designs,  as  well  as  year 
round  designs,  may  incorporate  lugs, 
discontinuous  projections  molded  in  the 
tread  rubber,  separated  by  voids,  in 
place  of  ribs  defined  by  circimiferential 
grooves.  In  other  cases,  the  limited 
number  of  grooves  on  the  tire  could  lead 
to  inaccurate  results  if  measurements 
were  made  in  only  those  grooves. 

To  assure  accurate  tread  depth 
measurements  on  tires  lacking 
circumferential  grooves,  and  tires  with 
fewer  than  four  grooves,  measurements 
are  to  be  made  along  a  minimum  of  four 
circumferential  lines  equally  spaced 
across  the  tire  tread  surface.  These  lines 
are  to  be  symmetrically  arranged  around 
a  circimiferential  line  at  the  center  of  the 
tread.  The  outer  most  line  on  each  side 
of  the  circumferential  tread  centerline  is 
to  be  placed  within  one  inch  of  the 
shoulder. 

Measurements  are  to  be  made  at  six 
equally  spaced  points  along  each  line.  If 
the  design  of  the  tire  is  such  that,  on  a 
particular  circumferential  line,  six 
equally  spaced  points  do  not  exist  at 
which  groove  or  void  depth  exceeds  by 


Vieth  of  an  inch  the  distance  from  the 
tread  surface  to  the  tire's  treadwear 
indicator,  measurements  are  not  to  be 
taken  along  that  line.  If  measurements 
cannot  be  taken  on  four  equally-spaced, 
symmetrically-arranged  lines,  the 
requirement  for  equal  spacing  does  not 
apply.  Measurements  in  that  case  are  to 
be  taken  along  a  minimum  of  four  lines, 
with  an  equal  number  of  symmetrically 
arranged  measured  lines  on  either  side 
of  the  tread  centerline. 

NHTSA  recognizes  that,  due  to  the 
implementation  schedule  of  the 
regulation,  certain  manufacturers  may 
have  already  conducted  treadwear  tests 
on  tires  falling  within  the  scope  of  this 
interpretation.  The  Agency  does  not 
object  to  the  use  in  grading  of  treadwear 
data  generated  prior  to  the  publication 
date  of  this  notice,  if  such  data  was 
acquired  using  a  test  method  varying 
only  in  minor,  non-substantive  respects 
from  the  method  described  in  this 
interpretation. 

The  principal  author  of  this  notice  is 
Richard ).  Hipolit  of  the  Office  of  Chief 
Counsel. 

(Sec.  103. 112. 119,  201,  203;  Pub.  L.  89-563, 80 
Stat.  718  (15  U.S.C.  1392, 1401. 1407, 1421. 
1423):  delegation  of  authority  at  49  CFR  1.50] 

Issued  on  March  24, 1980. 
loan  Claybrook. 
Administrator. 

(FK  Doc  80-10306  Filed  4-4-80;  8:45  un) 
MLUNQ  CODE  MIO-St-M 


49  CFR  Part  575 
[Docket  No.  25,  Notice  39] 

Consumer  Information  Regulations; 
Uniform  Tire  Quality  Grading 

agency:  National  Highway  Traffic 
Safety  Administration. 
action:  Final  rule. 

summary:  This  notice  amends  the 
Uniform  Tire  Quality  Grading  (UTQG) 
Standards  to  exclude  from  the 
requirements  of  the  regulation  tires 
produced  in  small  numbers,  which  are 
not  recommended  for  use  on  recent 
vehicle  models.  The  amendment  is 
intended  to  reduce  costs  to  consumers 
and  reduce  regulatory  burdens  on 
industry  in  an  area  where  the  purchase 
of  tires  based  on  comparison  of 
performance  characteristics  is  limited. 
EFFECTIVE  DATE:  The  amendment  is 
elective  immediately. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  F.  Cecil  Brenner,  Office  of 
Automotive  Ratings,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW,  Washmgton,  D.C. 
20590,  202-426-1740. 


SUPPLEMENTARY  INFORMATION:  The 
UTQG  Standards,  49  CFR  575.104,  are 
intended  to  enable  consumers  to  make 
an  informed  choice  in  the  purchase  of 
passenger  car  tires  through  the  use  of 
comparative  performance  information 
relating  to  tire  treadwear,  traction  and 
temperature  resistance.  The  standards 
apply  to  new  pneumatic  tires  for  use  on 
passenger  cars  manufactured  after  1948. 
Deep  tread,  winter-type  snow  tires, 
space-saver  or  temporary  use  spare 
tires,  and  tires  vnth  nominal  rim 
diameters  of  10  to  12  inches  have  been 
excluded  from  the  application  of  the 
regulation  (49  CFR  575.104(c)). 

Several  tire  manufacturers  and 
dealers  have  informed  the  National 
Highway  Traffic  Safety  Administration 
(NHTSA)  that  a  small  class  of  tires 
exists  for  which  marketplace 
competition  based  on  performance 
characteristics  is  extremely  limited. 
These  tires,  which  are  purchased  for  use 
on  vehicles  manufactured  after  1948  but 
nonetheless  considered  by  their  ovtrners 
to  be  classic  or  antique,  are  produced  in 
small  numbers  in  a  wide  variety  of 
designs  and  sizes.  Purchasers  of  these 
tires  are  reportedly  concerned  primarily 
with  appearance,  authenticity,  and 
availability  rather  than  tire 
performance. 

Information  supplied  by  Intermark 
Tire  Company  indicates  that  a  similar 
limited  market  exists  for  tires  used  on 
older  vehicles  requiring  tire  sizes  no 
longer  employed  as  original  equipment 
on  new  vehicles.  Intermark  petitioned 
NHTSA  to  remove  these  tires  from  the 
coverage  of  the  regulation  on  the  basis 
that  little  market  competition  exists  in 
their  sale  and  that  availability  is  the 
primary  factor  in  the  purchase  of  this 
class  of  tire. 

In  order  to  reduce  costs  to  consumers 
and  eliminate  the  need  for  industry  to 
grade  the  multiplicity  of  small  lines  of 
tires  in  which  comparative  performance 
information  would  have  limited  value, 
NHTSA  published  a  notice  proposing  to 
remove  certain  limited  production  tires 
from  the  application  of  the  UTQG 
regulation  (45  FR  807;  January  3, 1980). 
Four  criteria  were  specified  to  define 
limited  production  tires.  First,  the 
annual  production  by  the  tire's 
manufacturer  of  tires  of  the  same  design 
and  size  could  not  exceed  15.000  tires. 
Second,  if  the  tire  were  marketed  by  a 
brand  name  owner,  the  annual  purchase 
by  the  brand  name  owner  could  not 
exceed  15,000  tires.  Third,  >the  tire's  size 
could  not  have  been  listed  as  a 
manufacturer's  recommended  size 
designation  for  a  new  motor  vehicle 
produced  or  imported  into  this  country 
in  quantities  greater  than  10,000  during 
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the  preceding  calendar  year.  Fourth,  the 
annual  production  by  the  tire's 
manufacturer,  or  the  total  armual 
purchase  by  the  tire's  brand  name 
owner,  if  applicable,  of  different  tires 
otherwise  meeting  the  criteria  for 
limited  production  tires  could  not 
exceed  35,000  tires.  The  proposal  also 
clarified  that  differences  in  design 
would  be  determined  on  the  basis  of 
structural  characteristics,  materials  and 
tread  pattern,  rather  than  cosmetic 
differences. 

Commenters  on  the  proposal, 
including  the  Rubber  Manufacturers 
Association,  the  National  Tire  Dealers 
and  Retreaders  Association,  Dunlop 
Limited,  Intermark.  Kelsey  Tire 
Company  and  McCreary  Tire  and 
Rubber  Company  agreed  that  tire 
quality  grading  should  not  be  required 
for  limited  production  tires.  Among  the 
reasons  stated  for  support  of  the 
proposal  were  expected  cost  savings  to 
industry  and  the  consumer  and  the 
special  considerations  affecting  the 
purchase  of  these  tires.  After 
consideration  of  these  comments,  the 
agency  has  adopted  the  proposed 
amendment  with  minor  modifications. 

Intermark  pointed  out  a  possible 
anomalous  situation  which  could  result 
from  the  wording  of  subparagraph 
(c)(2](iv)  of  the  proposal.  That  provision 
placed  a  35,000  tire  limit  on  a 
manufacturer's  total  annual  production 
of  tires  meeting  the  limited  production 
criteria,  or,  in  the  case  of  tires  marketed 
under  a  brand  name,  on  the  total  annual 
purchase  of  limited  production  tires  by  a 
brand  name  owner.  Thus,  under  this 
commenter's  reading  of  (c)(2){iv),  40,000 
tires  meeting  the  criteria  of 
subparagraphs  (c)(2)(i],  (ii).  and  (iii) 
could  be  produced  by  a  manufacturer, 
sold  in  groups  of  10,000  to  four  different 
brand  name  owners,  and  still  qualify  as 
limited  production  tires.  At  the  same 
time,  another  manufacturer  could 
produce  40,000  tires  meeting  the  first 
three  criteria  for  sale  in  its  own 
company  outlets  and  be  required  to 
grade  the  tires.  To  make  it  clear  that  the 
35,000  tire  limitation  on  manufacturer's 
production  applies  whether  or  not  the 
tires  are  marketed  by  a  brand  name 
owner,  subparagraph  (c}(2)(iv]  has  been 
modified  by  substituting  the  word  "and" 
for  "or." 

Kelsey  Tire  Company  asked  how  the 
criteria  would  apply  to  tires  which  are 
produced  abroad  in  large  numbers  but 
are  imported  in  quantities  which  would 
fall  within  the  unit  limitations  of 
subparagraphs  (c)(2)(i].  (ii).  and  (iv)  of 
the  proposal.  To  make  clear  that  the 
criteria  are  to  be  applied  to  foreign  tires 
only  insofar  as  they  are  imported  in  this 


country,  subparagraphs  (c)(2)(i)  and  (iv) 
have  been  modified  to  refer  to  "annual 
domestic  production  or  importation  into 
the  United  States  by  the  tire's 
manufacturer".  The  reference  to 
"importation  *  *  *  by  the  tire's 
manufacturer"  includes  in  the  total  all 
tires  entering  the  United  States  for  sale 
under  the  name  of  the  manufacturer, 
regardless  of  the  shipping  or  title 
arrangements  made  by  the  manufacturer 
with  distributors.  Similarly, 
subparagraphs  (c)(2](ii]  and  (iv)  have 
been  modified  to  clarify  the  status  of 
tires  purchased  by  brand  name  owners. 

McCreary  and  Intermark  argued  that 
the  unit  restrictions  on  production  of 
tires  meeting  the  criteria  are  too 
restrictive  and  should  be  eliminated  or 
eased  significantly.  McCreary  predicted 
that  the  total  number  of  classic  car  tires 
produced  by  individual  manufacturers 
will  grow,  although  production  runs  of 
individual  designs  and  sizes  will  remain 
small.  Intermark  contended  that 
production  limitations  unfairly  penalize 
efficient  manufacturers  and  that  a  new 
vehicle  recommended  size  designation 
provision  such  as  proposed 
subparagraph  (c)(2)(iii]  would  be 
sufficient  to  define  the  intended  class  of 
limited  production  tires. 

NHTSA  considers  the  stated 
limitations  broad  enough  to  encompass 
the  "classic"  car  tire  market  as  it  is 
presently  constituted.  With  regard  to  the 
larger  production  runs  of  tires  in 
outdated  sizes,  NHTSA  believes  that  the 
production  of  tires  in  numbers  greater 
than  the  proposed  limitations  is 
suggestive  of  wider  availability  and 
resulting  increased  competition  which 
would  make  UTQG  information  of 
greater  value.  Further,  relaxing  or 
eliminating  unit  restrictions  could  result 
in  the  exclusion  from  the  application  of 
the  standard  of  high  performance  or 
racing  tires  which  are  not  recommended 
as  original  equipment.  The  agency 
believes  that  comparative  tire  grading 
information  should  be  available  to 
purchasers  of  tires  of  this  type.  NHTSA 
will  monitor  the  limited  production  tire 
market  to  determine  whether  future 
market  changes  require  revision  of  the 
35,000  tire  limitation. 

Pursuant  to  EO  12044,  "Improving 
Government  Regulation,"  and 
implementing  departmental  guidelines, 
the  agency  has  considered  the  effects  of 
this  amendment.  It  reaffirms  its  earher 
determination  that  the  amendment  is  not 
significant  and  that  the  effects  are  so 
minimal  as  not  to  warrant  preparation 
of  a  regulatory  evaluation.  NHTSA  has 
determined  that  these  amendments  will 
result  in  modest  cost  savings  to  industry 
and  consumers,  while  having  no 


appreciable  effect  on  safety  or  tiie 
environment. 

Because  this  amendment  relieves  a 
restriction  and  because  the  agency 
desires  to  minimize  any  possible 
interruption  in  tire  production  pending 
the  effective  date  of  this  amendment,  the 
amendment  is  effective  immediately. 

In  consideration  of  the  foregoing,  49 
CFR  §  575.104(c]  is  amended  to  read: 

§  575.104    Uniform  tire  quality  grading 
standards 

*        *        *        •        • 

(c)  Application.  (1)  This  section 
applies  to  new  pneumatic  tires  for  use 
on  passenger  cars.  However,  this  section 
does  not  apply  to  deep  tread,  winter- 
type  snow  tires,  space-saver  or 
temporary  use  spare  tires,  tires  with 
nominal  rim  diameters  of  10  to  12 
inches,  or  to  limited  production  tires  as 
defined  in  paragraph  (c)(2)  of  this 
section. 

(2)  "Limited  production  tire"  means  a 
tire  meeting  all  of  the  following  criteria, 
as  applicable: 

(i)  The  annual  domestic  production  or 
importation  into  the  United  States  by 
the  tire's  manufacturer  of  tires  of  the 
same  design  and  size  as  the  tire  does 
not  exceed  15,000  tires; 

(ii)  In  the  case  of  a  tire  marketed 
under  a  brand  name,  the  annual 
domestic  purchase  or  importation  into 
the  United  States  by  a  brand  name 
owner  of  tires  of  the  same  design  and 
size  as  the  tire  does  not  exceed  15,000 
tires; 

(iii)  The  tire's  size  was  not  fisted  as  a 
vehicle  manufacturer's  recommended 
tire  size  designation  for  a  new  motor 
vehicle  produced  in  or  imported  into  the 
United  States  in  quantities  greater  than 
10,000  during  the  calendar  year 
preceeding  the  year  of  the  tire's 
manufacture;  and 

(iv)  The  total  annual  domestic 
production  or  importation  into  the 
United  States  by  the  tire's  manufacturer, 
and  in  the  case  of  a  tire  marketed  under 
a  brand  name,  the  total  annual  domestic 
purchase  or  purchase  for  importation 
into  the  United  States  by  the  tire's  brand 
name  owner,  of  tires  meeting  the  criteria 
of  paragraphs  (c](2](i],  (ii),  and  (iii)  of 
this  section,  does  not  exceed  35,000 
tires. 

Tire  design  is  the  combination  of 
general  structural  characteristics, 
materials,  and  tread  pattern,  but  does 
not  include  cosmetic,  identifying  or 
other  minor  variations  among  tires. 

The  principal  authors  of  this  notice 
are  Dr.  F.  Cecil  Brenner  of  the  Office  of 
Automotive  Ratings  and  Richard ). 
Hipolit  of  the  Office  of  Chief  Counsel 
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(Sec.  103. 112, 119.  201.  203;  Pub.  L  89-563, 80 
Stat  718  (15  U.S.C  1392. 1401. 1407. 1421, 
1423]:  delegation  of  authority  at  49  CFR  1.50] 

Issued  on:  March  24, 1980. 
Joan  Qaybrook, 
Administrator. 

(FR  Doc  80-10307  FUad  4-4-80: 8:45  am] 
BIUJNO  COOC  4t10-M-M 


INTERSTATE  COMMERCE 
COMMISSION 


49  CFR  Part  1033 

[AmdL  No.  1  to  Smvice  Order  No.  1418] 

The  Atchison,  Topeka  and  Santa  Fa 
Railway  Co.  Authoriied  To  Operate 
Over  Tracks  of  Southern  Pacific 
Transportation  Co.  Near  Houston,  Tex. 

agency:  Interstate  Commerce 

Commission. 

ACTtON:  Amendment  No.  1  to  Service 

Order  No.  1418 

-  -  - 

summary:  This  order  authorizes  the 
Atchison,  Topeka  and  Santa  Fe  Railway 
Company  to  operate  over  tracks  of  the 
Southern  PaciBc  Transportation 
Company  near  Houston,  Texas  and  is 
amended  to  extend  expiration  date  to 
11:59  p.m..  June  28, 1980. 
EFFECTIVE:  11:59  p.m.,  March  28, 1980, 
and  continuing  in  effect  imtil  11:59  p.m., 
June  28, 1980. 

FOfI  FURTHER  INFORMATION  CONTACT: 
J.  Kenneth  Carter  (202)  275-7840. 

Decided:  March  28. 1980. 

Upon  further  consideration  of  Service 
Order  No.  1418,  (45  F.R.  8303],  and  good 
cause  appearing  therefor. 

//  is  ordered, 

91033.1418    The  Atchison,  Topeica  and 
Santa  Ft  Railway  Company  authorlzad  to 
operate  over  tracks  of  So«Jttiem  Pacific 
Transportation  Company  near  Houston, 
Texas. 

Service  Order  No.  1418  is  amended  by 
substituting  the  following  paragraph  (e) 
for  paragraph  (e)  thereof: 

(e)  Expiration.  The  provisions  of  this 
order  shall  expire  at  11:59  p.m.,  June  28, 
1980,  unless  othewise  modified, 
amended,  or  vacated  by  order  of  this 
Conunission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  March  28, 
1980. 

(49  U.S.C.  (10304-10305  and  11121-11126].] 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads.  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 


Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  CommisBion,  Raiboad  Service 
Board,  members  Joel  E.  Bums,  Robert  S. 
Turldngton  and  Joiin  R.  Michael. 
Agatlia  L.  Mergeoovich, 
Secretary. 

[FR  Doc.  80-10407  Filed  4-4-80: 8:48  am] 
BILUNO  COOE  7035-01-M 


49  CFR  Part  1033 

[Revised  Servtoe  Order  No.  1431] 

Cedar  Rapids  and  Iowa  City  Railway 
Co.  Authorized  To  Operate  Over 
Tracks  of  Chicago,  Milwaukee,  SL  Paul 
and  Pacific  Railroad  Co. 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Revised  Service  Order  No.  1431. 

summary:  This  order  authorizes  the 
Cedar  Rapids  and  Iowa  City  Railway 
Company  (CIC)  to  operate  over  tracks 
embargoed  by  Chicago,  Milwaukee.  St. 
Paul  and  Pacific  Railroad  Company 
(MILW)  located  between  Middle 
Amana,  Iowa,  and  Cedar  Rapids,  Iowa; 
over  the  Chicago.  Rock  Island  and 
Pacific  Railroad  Company  4th  Street 
Corridor  in  Cedar  Rapids  where  MILW 
has  been  operating  under  trackage 
rights;  and  over  certain  terminal  and 
industry  tracks  in  Cedar  Rapids 
between  Milepost  86  and  Milepost  87  in 
order  to  serve  the  6th  Street  Power 
Station  for  the  purpose  of  serving 
industries  located  adjacent  to  such 
tracks,  and  provides  for  continuation  of 
service  to  shippers  which  would 
otherwise  be  deprived  of  essential 
railroad  service. 

EFFECTIVE:  12:01  a.m.,  April  1. 1980.  and 
continuing  in  effect  until  11:59  p.m., 
April  30. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
J.  Kenneth  Carter  (202)  275-7840. 

By  Order  No.  290A  dated  February 
25, 1980.  the  United  States  District  Court 
for  the  Northern  District  of  Illinois, 
Eastern  Division,  authorized  the  Trustee 
of  the  Chicago,  Milwaukee,  St.  Paul  and 
Pacific  Railroad  Company  (MILW)  to 
impose  an  embcu^o  on  all  operations 
outside  of  the  MILW  "core  system"  as 
identified  by  the  Court.  The  MILW  was 
authorized  to  place  an  embargo  on 
inbound  traffic  as  of  11:59  p.m.,  February 
27, 1980,  and  on  originating  traffic  as  of 
11:59  p.m.,  February  29. 1980.  The  MILW 
placed  Embargo  No.  10-80  as  directed 
by  the  Court,  effective  on  these  dates. 


The  Cedar  Rapids  and  Iowa  City 
Railway  Company  (CIC)  requests  an 
emergency  service  order  to  operate  over 
embargoed  Chicago,  Milwaukee,  St.  Paul 
and  Padfic  Railroad  Company  (MILW) 
tracks  in  order  to  continue  service  to 
shippers  on  these  lines. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  the 
operation  by  CIC  over  tracks  embargoed 
by  MILW  in  the  interest  of  the  public; 
that  notice  and  public  procedure  are 
impracticable  and  contrary  to  the  public 
interest;  and  that  good  cause  exists  for 
making  this  order  eflfective  upon  less 
th£in  30  days  notice. 

It  is  ordered, 

{1033.1431    Cedar  Rapids  snd  Iowa  City 
Railway  Company  auttiorlzed  to  operate 
over  tracks  embargoed  by  Chicago, 
Milwaukee,  SL  Paul  and  Pacific  Railroad 
Company. 

(a)  The  Cedar  Rapids  and  Iowa  City 
Railway  Company  (CIC),  is  authorized 
to  operate  over  tracks  embargoed  by  the 
Chicago,  Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company  (MILW)  between 
Middle  Amana,  Iowa,  and  Cedar  Rapids, 
Iowa;  over  the  Chicago,  Rock  Island  and 
Pacffic  Railroad  Company  4th  Street 
Corridor  in  Cedar  Rapids  where  MILW 
has  been  operating  under  trackage 
rights;  and  over  certain  terminal  and 
industry  tracks  in  Cedar  Rapids 
between  Milepost  86  and  Milepost  87  in 
order  to  serve  the  6th  Street  Power 
Station. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(c)  Compensation  will  be  on  terms 
established  between  the  Trustee  and  the 
affected  carrier(8);  or  upon  failure  of  the 
parties  to  agree  as  hereafter  fixed  by  the 
Commission  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
Section  11123  (b)(2)  of  the  Interstate 
Commerce  Act. 

(d)  Rates  applicable.  Inasmuch  as  this 
operation  by  CIC  over  tracks  previously 
operated  by  the  MILW  is  deemed  to  be 
due  to  carrier's  disability,  the  rates 
applicable  to  traffic  moved  over  these 
lines  shall  be  the  rates  applicable  to 
traffic  routed,  to,  from,  or  via  these  lines 
which  were  formerly  in  effect  on  such 
traffic  when  routed  via  MILW.  until 
tariHs  naming  rates  and  routes 
specifically  applicable  via  CIC  become 
effective. 

(e)  In  transporting  traffic  over  these 
lines,  CIC  and  all  other  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of 
transportation  applicable  to  that  traffic. 
Divisions  shall  be,  during  the  time  this 
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order  remains  in  force,  those  voluntarily 
agreed  upon  by  and  between  the 
carriers;  or  upon  failure  of  the  carriers  to 
so  agree,  the  divisions  shall  be  those 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Act. 

(f)  Employees.  In  performing  the 
aithorized  operations  the  four  Articles 
contained  in  the  draft  agreement 
entitled  "Labor  Protection  Agreement 
between  Railroad  Parties  Hereto 
Involved  in  Midwest  Rail  Restructuring 
and  Employees  of  Such  Railroads 
represented  by  the  Rail  Labor 
Organizations  operating  through  the 
Rail  Labor  Executives '  Association  " 
(sometimes  referred  to  as  the  Miami 
Accords  and/or  the  13  Principles) 
presently  being  circulated  to  the 
interested  parties  for  ratification  will 
apply.  If  the  agreement,  when  ratified, 
contains  modifications,  such 
modifications  will  apply. 

(g)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m.,  April  1, 
1980. 

(h)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.. 
April  30. 1980.  unless  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  Commission. 

(49  U.S.C.  (10304-10305  and  11121-11126).) 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads.  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington.  D.C.. 
and  by  filing  a  copy  with  the  Director. 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S. 
Turkington  and  John  R.  Michael. 

Agatha  L  Mergenovich, 

Secretary. 

[FR  Doc.  80-10409  Filed  4-1-80;  8:45  am] 
BILLING  CODE  7035-01-M 


49  CFR  Part  1033 
[Service  Order  No.  1339-A] 

Chicago,  Milwaukee,  St.  Paul  and 
Pacific  Railroad  Co.  Authorized  To 
Operate  Over  Tracks  of  Union  Pacific 
Railroad  Co. 

agency:  Interstate  Commerce 

Commission. 

action:  Service  order  No.  1339-A 


summary:  This  order  authorizes  the 
Chicago,  Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company  (MILW)  to  operate 
over  tracks  of  Union  Pacific  Railroad 
Company  (UP)  between  Blakeslee 
Junction  Interlocker,  Washington,  and 
Helsing  Jimction,  Washington.  The  order 
is  being  vacated  account  MILW  no 
longer  operates  in  the  above  named 
territory. 

effective  date:  11:59  p.m.,  March  28, 

1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

J.  Kenneth  Carter  (202)  275-7840. 

Decided:  March  28, 1980. 

Upon  further  consideration  of  Service 
Order  No.  1339  (43  FR  43719,  44  FR  3712, 
and  44  FR  42697),  and  good  cause 
appearing  therefor: 

It  is  ordered, 

§  1033.1339    Chicago,  Milwaukee,  St  Paul 
and  Pacific  Railroad  Company  authorized 
to  operate  over  tracks  of  Union  Pacific 
Railroad  Company. 

Service  Order  No.  1339  is  vacated 
effective  11:59  p.m.,  March  28, 1980. 

(49  U.S.C.  10304-10305  and  11121-11126) 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads.  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C.. 
and  by  filing  a  copy  with  the  Director. 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S. 
Turkington  and  John  R.  Michael. 
Agatha  L  Mergenovich, 
Secretary. 

[FR  Doc.  80-10406  Filed  4-4-80;  8:45  am] 
BILLING  CODE  7035-01-H 


49  CFR  Part  1033 
[Service  Order  No.  1448] 

The  Denver  and  Rio  Grande  Western 
Railroad  Co.  Authorized  To  Operate 
Over  Tracks  of  Chicago,  Rock  Island 
and  Pacific  Railroad  Co.,  Debtor 
(William  M.  Gibbons,  Trustee) 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Service  Order  No.  1448. 

SUMMARY:  This  order  authorizes  The 
Denver  and  Rio  Grande  Western 
Railroad  Company  (DRGW)  to  operate 
over  tracks  of  Chicago.  Rock  Island  and 


Pacific  Railroad  Company  (RI)  from 
Sandown  Junction,  Milepost  .1  to  and 
including  Belt.  Milepost  3.9  (junction 
with  DRGW  Belt  Line),  all  in  the  vicinity 
of  Denver,  Colorado,  for  the  purpose  of 
serving  industries  located  adjacent  to 
such  tracks,  and  provides  for 
continuation  of  service  to  shippers 
which  would  otherwise  be  deprived  of 
essential  railroad  service. 
EFFECTIVE:  12:01  a.m.,  March  24, 1980. 
and  continuing  in  effect  until  11:59  p.m.. 
May  31, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
J.  Kenneth  Carter  (202)  275-7840. 

Decided:  March  18, 1980. 

The  embargo  of  the  lines  of  Chicago, 
Rock  Island  and  Pacific  Railroad 
Company  (RI)  is  depriving  shippers 
located  adjacent  to  those  tracks  of 
essential  railroad  service.  The  Denver 
and  Rio  Grande  Western  Railroad 
Company  (DRGW)  connects  with  the  RI 
and  has  consented  to  operate  over  these 
tracks  in  order  to  serve  the  industries. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  the 
operation  by  DRGW  over  tracks 
formerly  operated  by  RI  in  the- interest 
of  the  public;  that  notice  and  public 
procedure  are  impracticable  and 
contrary  to  the  public  interest;  and  that 
good  cause  exists  for  making  this  order 
effective  upon  less  than  thirty  days' 
notice. 

It  is  ordered, 

§  1033.1448    The  Denver  and  Rio  Grande 
Western  Railroad  Company  authorized  to 
operate  over  tracks  of  Chicago,  Rock 
Island  and  Pacific  Railroad  Company, 
debtor  (William  M.  Gibbons,  trustee). 

(a)  The  Denver  and  Rio  Grande 
Western  Railroad  Company  (DRGW)  is 
authorized  to  operate  over  tracks  of  the 
Chicago,  Rock  Island  and  Pacific 
Railroad  Company  (RI)  from  Sandown 
Junction,  Milepost  .1  to  and  including 
Belt,  Milepost  3.9  (junction  with  DRGW 
Belt  Line),  all  in  the  vicinty  of  Denver, 
Colorado,  for  the  purpose  of  serving 
industries  located  adjacent  to  such 
tracks. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(c)  A  similar  application  has  been 
received  from  Cadillac  and  Lake  City 
Railway  Company  to  operate  portions  of 
RI  tracks  herein  indicated.  The  Railroad 
Service  Board  has  reviewed  these 
applications  and  considered  the 
recommendations  of  the  Department  of 
Transportation,  and  has  approved  the 
application  of  the  DRGW  to  conduct 
these  temporary  operations  in  the  public 
interest  as  listed  in  paragraph  (a). 
Nothing  herein  shall  be  considered  as  a 
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prejudgment  of  any  application  seeking 
permanent  authority  to  operate  over 
these  tracks. 

(d)  Compensation  will  be  on  terms 
established  between  the  Trustee  and  the 
affected  carrier(8];  or  upon  failure  of  the 
parties  to  agree  as  hereafter  fixed  by  the 
Commission  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
Section  11123(b)(2)  of  the  Interstate   ^ 
Commerce  Act  j 

(e)  Rate  applicable.  Inasmuch  as  this 
operation  by  the  DRGW  over  tracks 
previously  operated  by  the  RI  is  deemed 
to  be  due  to  carrier's  disability,  the  rates 
applicable  to  traffic  moved  over  these 
lines  shall  be  the  rates  applicable  to 
traffic  routed  to,  from,  or  via  these  lines 
which  were  formerly  in  effect  on  such 
trafHc  when  routed  via  RI,  until  tariffs 
naming  rates  and  routes  specifically 
applicable  via  DRGW  become  effective. 

The  operator  under  this  temporary 
authority  will  not  be  required  to  protect 
transit  rate  obligations  incurred  by  the 
RI  or  the  directed  carrier,  Kansas  City 
Terminal  Railway  Company,  on  transit 
balances  currently  held  in  storage. 

(f)  In  transporting  traffic  over  these 
lines,  DRGW  and  all  other  common 
carriers  involved  shall  proceed  even 
though  no  contracts,  agreements,  or 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  appUcable  to  that 
traffic.  Divisions  shall  be,  during  the 
time  this  order  remains  in  force,  those 
voluntarily  agreed  upon  by  and  between 
the  carriers;  or  upon  failure  of  the 
carriers  to  so  agree,  the  divisions  shall 
be  those  hereafter  fixed  by  the 
Commission  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
the  Interstate  Commerce  Act 

(g)  Employees.  On  March  4, 1980,  a 
number  of  rail  carriers  and  labor  unions 
reached  an  agreement  regarding  the 
proper  level  of  employee  protection 
entitled  "Labor  Protective  Agreement 
Between  Railroads  Parties  Hereto 
Involved  in  Midwest  Rail  Restructuring 
and  Employees  of  Such  Railroads 
Represented  by  the  Rail  Labor 
Organizations  operating  through  the 
Railway  Labor  Executives '  Association  " 
(Negotiated  Labor  Protection 
Agreement).  We  have  reviewed  the 
negotiated  labor  protection  agreement 
and  find  that  it  adequately  safeguards 
the  interest  of  affected  employees. 

Accordingly,  if  DRGW  chooses  to 
excercise  the  authority  granted  by  this 
decision,  it  shall  afford  affected 
employees  the  protection  contemplated 
by  the  negotiated  labor  protection 
agreement  and  any  subsequent 
amendments  to  it 


(h)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m.,  March  24. 
1980. 

(i)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m..  May 
31, 1980,  unless  otherwise  modified, 
amended,  or  vacated  by  order  of  this 
Commission. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304-10305  and 
11121-11126. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  imder  the  terms  of  that 
agreement  and  upon  the  American  Short 
Line  Railroad  Association.  Notice  of  this 
order  shall  be  given  to  the  general  public 
by  depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at 
Washington,  D.C.  and  by  filing  a  copy 
with  the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Burns,  Robert  S. 
Turkington  and  John  R.  Michael. 
James  H.  Bayne. 
Acting  Secretary. 

[FR  Doc.  80-10411  nied  4-4-80: 8:45  am] 
BILLmO  CODE  7038-41-II 


49  CFR  Part  1033 

(Revised  Service  Order  No.  1440] 

El  Dorado  and  Wesson  Railroad  Co. 
Authorized  to  Operate  Over  Tracks  of 
Chicago,  Rock  Island  and  Pacific 
Railroad  Co.,  Debtor  (William  M. 
Gibbons,  Trustee) 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Revised  Service  Order  No.  1440. 

summary:  This  order  authorizes  the  El 
Dorado  and  Wesson  Railroad  Company 
to  operate  over  tracks  of  Chicago,  Rock 
Island  and  Pacific  Railroad  Company 
(RI)  at  the  following  locations  for  the 
purpose  of  serving  industries  located 
adjacent  to  such  tracks,  and  provides  for 
continuation  of  service  to  shippers 
which  would  otherwise  be  deprived  of 
essential  railroad  service. 

1.  El  Dorado,  Arkansas  for  the 
purpose  of  interchanging  its  traffic  with 
the  Missouri  Pacific  Railroad  Company. 

2.  From  El  Dorado  to  Velsico  Plant  at 
Catesville,  Arkansas,  a  station  8  miles 
south  of  El  Dorado. 

effective:  12:01  a.m.,  April  4, 1980,  and 
continuing  in  effect  until  11:59  p.m..  May 
31. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

J.  Kenneth  Carter  (202)  275-7840. 

Decided:  April  1, 1980. 


The  lines  of  the  Chicago,  Rock  Island 
and  Pacific  Railroad  Company  (RI)  at  El 
Dorado,  Arkansas  are  embargoed 
depriving  shippers  located  between  El 
Dorado  and  Newell,  Arkansas,  on  the 
lines  of  the  El  Dorado  and  Wesson 
Railroad  Company  (EDW)  of  essential 
railroad  service.  The  EDW  connects 
with  the  RI  at  El  Dorado  and  has 
consented  to  operate  over  these  tracks 
in  order  to  interchange  its  traffic  with 
the  Missouri  Pacific  Railroad  Company 
and  to  serve  industries  located  adjacent 
to  RI  tracks. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  the 
operation  of  EDW  trains  over  these 
tracks  of  the  RI  in  the  interest  of  the 
public;  that  notice  and  public  procedure 
are  impracticable  and  contrary  to  the 
public  interest;  and  that  good  cause 
exists  for  making  this  order  effective 
upon  less  than  thirty  days'  notice. 

It  is  ordered, 

91033.1440    El  Dorado  and  Wesson 
Railroad  Company  auttwrtzsd  to  operate 
over  tracks  of  Chicago,  Rock  Island  and 
Pacific  Railroad  Company.  Debtor  (William 
M.  Gibbons,  Trustee). 

(a)  El  Dorado  and  Wesson  Railroad 
Company  (EDW)  is  authorized  to 
operate  over  tracks  of  the  Chicago,  Rock 
Island  and  Pacific  Railroad  Company 
(RI)  at  the  following  locations  for  the 
purpose  of  serving  industries  located 
adjacent  to  such  tracks. 

1.  El  Dorado,  Arkansas  for  the 
purpose  of  interchanging  its  traffic  with 
the  Missouri  Pacific  Railroad  Company. 

•2.  From  El  Dorado  to  Velsicol  Plant 
at  Catesville,  Arkansas,  a  station  8  miles 
south  of  El  Dorado. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate, 
interstate,  and  foreign  traffic. 

(c)  Nothing  herein  shall  be  considered 
a  prejudgment  of  any  application 
seeking  permanent  authority  to  operate 
over  these  tracks. 

(d)  Compensation  will  be  on  terms 
established  between  the  Trustee  and  the 
affected  carrier(8);  or  upon  failure  of  the 
parties  to  agree  as  hereafter  fixed  by  the 
Commission  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
Section  11123(b)(2)  of  the  Interstate 
Commerce  Act. 

(e)  Rate  applicable.  Inasmuch  as  this 
operation  by  the  EDW  over  tracks 
previously  operated  by  the  RI  is  deemed 
to  be  due  to  carrier's  disability,  the  rates 
applicable  to  traffic  moved  over  these 
lines  shall  be  the  rates  applicable  to 
traffic  routed  to,  from,  or  via  these  lines 
which  were  formerly  in  effect  on  such 
traffic  when  routed  via  RI,  until  tariffs 


'Addition. 
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naming  rates  and  routes  specifically 
applicable  via  EDW  become  effective. 

The  operator  under  this  temporary 
authority  will  not  be  required  to  protect 
transit  rate  obligations  incurred  by  the 
RI  or  the  directed  carrier,  Kansas  City 
Terminal  Railway  Company,  on  transit 
balances  currently  held  in  storage. 

(f)  In  transporting  traffic  over  these 
lines,  EDW  and  all  other  common 
carriers  involved  shall  proceed  even 
though  no  contracts,  agreements,  or 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  to  that 
traffic.  Divisions  shall  be,  during  the 
time  this  order  remains  in  force,  those 
voluntarily  agreed  upon  by  and  between 
the  carriers;  or  upon  failure  of  the 
carriers  to  so  agree,  the  divisions  shall 
be  those  hereafter  fixed  by  the 
Commission  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
the  Interstate  Commerce  Act. 

(g)  Employees.  On  March  4, 1980,  a 
number  of  rail  carriers  and  labor  unions 
reached  an  agreement  regarding  the 
proper  level  of  employee  protection 
entitled  "Labor  Protective  Agreement 
Between  Railroads  Parties  Hereto 
Involved  in  Midwest  Rail  Restructuring 
and  Employees  of  Such  Railroads 
Represented  by  the  Rail  Labor 
Organizations  operating  through  the 
Railway  Labor  Executives '  Association  " 
(Negotiated  Labor  Protection 
Agreement).  We  have  reviewed  the 
negotiated  labor  protection  agreement 
and  find  that  it  adequately  safeguards 
the  interests  of  affected  employees. 

Accordingly,  if  EDW  chooses  to 
exercise  the  authority  granted  by  this 
decision,  it  shall  afford  affected 
employees  the  protection  contemplated 
by  the  negotiated  labor  protection 
agreement  and  any  subsequent 
amendments  to  it. 

(h)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m.,  April  4, 
1980. 

(i)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m..  May 
31, 1980,  unless  otherwise  modified, 
amended,  or  vacated  by  order  of  this 
Commission. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304-10305  and 
11121-11126. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 


and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S. 
Turkington  and  John  R.  Michael. 
Agatha  L  Mergenovich. 
Secretary. 

8:45  am] 


[FR  Doc.  80-10410  Filed 
BILLINQ  CODE  703S-01-H 


49  CFR  Part  1033 

[Revised  Service  Order  No.  1450] 

Illinois  Central  Gulf  Railroad  Co. 
Authorized  To  Operate  Over  Tracks  of 
Chicago,  Rock  island  and  Pacific 
Railroad  Co.,  Debtor  (William  M. 
Gibbons,  Trustee) 

agency:  Interstate  Commerce 
Commission.  *» 

action:  Revised  Service  Order  No.  1450. 

summary:  This  order  authorizes  the 
Illinois  Central  Gulf  Railroad  Company 
(ICG)  to  operate  over  tracks  of  Chicago, 
Rock  Island  and  Pacific  Railroad 
Company  (RI)  located  at  Ruston, 
Louisiana,  for  the  purpose  of  serving 
industries  located  adjacent  to  such 
tracks,  and  provides  for  continuation  of 
service  to  sliippers  which  would 
otherwise  be  deprived  of  essential 
railroad  service. 

effective:  12:01  a.m.,  March  28, 1980, 
and  continuing  in  effect  until  11:59  p.m.. 
May  31, 1980. 

for  further  information  contact: 
J.  Kenneth  Carter  (202)  275-7840. 

Decided;  March  18, 1980. 

The  embargo  of  the  lines  of  Chicago. 
Rock  Island  and  Pacific  Railroad 
Company  (RI)  is  depriving  shippers 
located  adjacent  to  those  tracks  of 
essential  railroad  service.  The  Illinois 
Central  Gulf  Railroad  Company  (ICG) 
connects  with  the  RI  and  has  consented 
to  operate  over  these  tracks  in  order  to 
serve  the  industries. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  the 
operation  by  ICG  over  tracks  formerly 
operated  by  RI  in  the  interest  of  the 
public;  that  notice  and  public  procedure 
are  impracticable  and  contrary  to  the 
public  interest;  and  that  good  cause 
exists  for  making  this  order  effective 
upon  less  than  thirty  days'  notice. 

It  is  ordered, 

§  1033.1450    Illinois  Central  Gulf  Railroad 
Company  authorized  to  operate  over  tracks 
of  Chicago.  Rock  Island  and  Pacific 
Railroad  Company,  Debtor  (William  M. 
Gibbons,  Trustee). 

(a)  The  Illinois  Central  Gulf  Railroad 
Company  (ICG)  is  authorized  to  operate 


over  tracks  of  the  Chicago,  Rock  Island 
and  Pacific  Railroad  Company  (RI) 
located  at  Waterloo,  Iowa,  for  the 
purpose  of  serving  industries  located 
adjacent  to  such  tracks. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrasta.te,  interstate 
and  foreign  traffic. 

(c)  Nothing  herein  shall  be  considered 
as  a  prejudgment  of  any  application 
seeking  permanent  authority  to  operate 
over  these  tracks. 

(d)  Compensation  will  be  on  terms 
established  between  the  Trustee  and  the 
affected  carrier(s);  or  upon  failure  of  the 
parties  to  agree  as  hereafter  fixed  by  the 
Commission  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
Section  11123(b)(2)  of  the  Interstate 
Commerce  Act. 

(e)  Rate  applicable.  Inasmuch  as  this 
operation  by  the  ICG  over  tracks 
previously  operated  by  the  RI  is  deemed 
to  be  due  to  carrier's  disability,  the  rates 
applicable  to  traffic  moved  over  these 
lines  shall  be  the  rates  applicable  to 
traffic  routed  to,  from,  or  via  these  lines 
which  were  formerly  in  effect  on  such 
traffic  when  routed  via  RI,  until  tariffs 
naming  rates  and  routes  specifically 
applicable  via  ICG  become  effective. 

The  operator  under  this  temporary 
authority  will  not  be  required  to  protect 
transit  rate  obligations  incurred  by  the 
RI  or  the  directed  carrier,  Kansas  City 
Terminal  Railway  Company,  on  transit 
balances  currently  held  in  storage. 

(f)  In  transporting  traffic  over  these 
lines,  ICG  and  all  other  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of 
transportation  applicable  to  that  traffic. 
Divisions  shall  be.  during  the  time  this 
order  remains  in  force,  those  voluntarily 
agreed  upon  by  and  between  the 
carriers;  or  upon  failure  of  the  carriers  to 
so  agree,  the  divisions  shall  be  those 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Act. 

(g)  Employees.  On  March  4. 1980,  a 
number  of  rail  carriers  and  labor  unions 
reached  an  agreement  regarding  the 
proper  level  of  employee  protection 
entitled  "Labor  Protective  Agreement 
Between  Railroads  Parties  Hereto 
Involved  in  Midwest  Rail  Restructuring 
and  Employees  of  Such  Railroads 
Represented  by  the  Rail  Labor 
Organizations  operating  through  the 
Railway  Labor  Executives '  Association  " 
(Negotiated  Labor  Protection 
Agreement).  We  have  reviewed  the 
negotiated  labor  protection  agreement 
and  find  that  it  adequately  safeguards 
the  interests  of  affected  employees. 
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Accordingly,  if  ICG  chooses  to 
exercise  the  authority  granted  by  this 
decision,  it  shall  afford  aHected 
employees  the  protection  contemplated 
by  the  negotiated  labor  protection 
agreement  and  any  subsequent 
amendments  to  it. 

(h)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m.,  Mardi  24, 
1980. 

(i)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.,  May 
31, 1980,  unless  otherwise  modiHed,  .  ^ 

amended,  or  vacated  by  order  of  this 
Commission. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304-10305  and 
11121-11126. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 

Association.  Notice  of  this  order  shall  be  , 

given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S. 
Turkington  and  John  R.  Michael. 

lames  H.  Bayne, 

Acting  Secretary. 

|FR  Doc.  SO-IO«M  Hied  4-4-80:  S:4S  am] 

BILUNQ  COOE  703S-01-M 


23449 


Proposed  Rules 


Federal  Register 
Vol.  45.  No.  68 
Monday,  April  7,  1980 


This  section  of  ttie  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoptk)n  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Commodity  Credit  Corporation 

7  CFR  Part  1427 

[CCC  Cotton  Loan  Program  Regulations 
Governing  1980  and  Subsequent  Crops] 

Cotton  Loan  Program 

agency:  Commodity  Credit  Corporation, 

USDA. 

ACTION:  Proposed  rule. 

summary:  The  Department  of 
Agriculture  is  considering  changes  in  the 
regulations  governing  the  1980  and 
subsequent  crops  cotton  loan  program  to 
facilitate  the  price  support  program  for 
producers  who  desire  the  use  of  a 
marketing  service  to  market  their  cotton. 
The  major  changes  being  considered 
are:  (1)  authorizing  disbursement  and 
repayment  of  Form  A  cotton  loans 
through  a  central  county  ASCS  office 
designated  by  CCC,  and  (2)  providing 
for  centralized  holding  of  warehouse 
receipts  and  related  documentation  at  a 
central  county  ASCS  office  or  at  any 
financial  institution  approved  by  CCC. 
This  notice  invites  written  comments  on 
the  proposed  changes. 
DATES:  Comments  must  be  received  on 
or  before  ]une  6, 1980,  in  order  to  be 
assured  of  consideration. 
ADDRESS:  Director,  Price  Support  and 
Loan  Division,  ASCS,  U.S.  Department 
of  Agriculture,  P.O.  Box  2415, 
Washington,  D.C.  20013. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harold  L.  Jamison,  ASCS,  (202)  447- 
7973. 

SUPPLEMENTARY  INFORMATION:  The 
proposed  changes  are  necessary  to 
allow  producers  to  most  effectively  use 
a  marketing  service  in  order  to  obtain 
the  best  price  available  in  marketing 
their  cotton  and  at  the  same  time  use  the 
CCC  loan  program  to  facilitate  orderly 
marketing.  The  existing  regulations 
provide  that  Form  A  cotton  loans  will  be 
disbursed  by  the  county  office  which 
maintains  the  farm  program  records  for 


the  farm  on  which  the  cotton  was 
produced.  In  the  case  of  repayment,  the 
same  procedure  applies  except  that  a 
producer  may  request  that  the 
warehouse  receipts,  (and  classification 
memorandums]  be  forwarded  to  a  bank 
for  payment  in  which  case  the  amount  of 
the  loan,  interest  and  charges  must  be 
paid  to  the  bank  within  5  business  days 
after  the  documents  are  received  by  the 
bank.  Under  the  proposed  change  in  the 
regulations,  CCC  would  authorize 
disbursement  and  repayment  of  Form  A 
cotton  loans  through  a  central  county 
ASCS  office  designated  by  CCC  to 
provide  centralized  service  to  a  person 
or  firm,  as  a  producer's  agent,  under  a 
written  agreement  with  CCC.  Existing 
regulations  further  provide  that 
warehouse  receipts  are  held  in  custody 
of  the  county  office  that  disburses  the 
loan.  Under  the  proposed  change,  CCC 
would  provide  for  centralized  holding  of 
warehouse  receipts  at  a  central  county 
ASCS  office  designated  by  CCC,  or  at 
any  financial  institution  under  written 
agreement  with  CCC,  setting  forth  the 
obligations  of  the  financial  institution  as 
custodian  of  the  warehouse  receipts  and 
as  an  agent  for  CCC  in  validating  CCC 
sight  drafts  to  the  person  or  firm  that 
advanced  funds  to  the  producer.  In  view 
of  the  above  proposed  changes,  CCC 
would  authorize  a  person  or  firm  under 
written  agreement  with  CCC  to  be  agent 
to  perform  certain  functions  for  CCC  in 
addition  to  preparation  of  CCC  sight 
drafts  and  the  power  of  attorney  form 
with  the  producer  as  an  agent  in  the 
execution  of  loan  documents,  to  obtain 
Form  A  cotton  loans  and  repayment  of 
the  loans  through  a  central  county  ASCS 
office  designated  by  CCC  to  provide 
centralized  service  to  the  agent.  Other 
minor  changes  are  proposed  to  the 
present  regulations  which  would 
provide  continuity  of  this  program  with 
respect  to  the  General  Regulations  at 
Part  1421  and  changes  which  would 
remove  detailed  operating  procedures 
from  the  existing  Cotton  Loan  Program 
Regulations. 

Proposed  Rule 

Accordingly,  it  is  proposed  to  amend  7 
CFR  sections  1427.1  through  1427.26, 
effective  for  the  1980  and  subsequent 
crops  of  cotton,  to  read  as  provided 
below. 


PART  1427-COTTON 

Subpart— Cotton  Loan  Program 
Regulations 

Sec. 

1427.1  General  statement 

1427.2  Definitions. 

1427.3  Administration. 

1427.4  Eligible  producer. 

1427.5  Eligible  cotton. 

1427.6  Program  availability  and 
disbursement  of  loans. 

1427.7  Maturity  of  loans. 

1427.8  Weight,  loan  rate,  and  amount  of 
loans. 

1427.9  Classification  and  micronaire  reading 
of  cotton. 

1427.10  Approved  storage. 

1427.11  Applicable  forms. 

1427.12  Warehouse  receipts  and  insurance. 

1427.13  Liens. 

1427.14  Service  charges. 

1427.15  Clerk  fees. 

1427.16  Interest  rate. 

1427.17  Setoffs. 

1427.18  Special  procedure  where  note 
amount  advanced. 

1427.19  Reconcentration  of  cotton. 

1427.20  Custodial  office. 

1427.21  Loss  of  or  damage  to  pledged 
cotton. 

1427.22  Repayment  of  loans. 

1427.23  Cotton  cooperative  marketing 
association  loans. 

1427.24  Death,  incompetency,  or 
disappearance. 

1427.25  Kansas  City  Commodity  Office  and 
Management  Field  Office. 

Authority:  Sees.  4.  5. 62  Stat.  1070.  as 
amended  (15  U.S.C.  714  b  and  c);  sees.  101, 
103.  401.  63  Stat.  1051.  as  amended  (7  U.S.C 
1441, 1444, 1421).  Sec.  602,  91  Stat.  934  (7 
U.S.C.  1444). 

Subpart— Cotton  Loan  Program 
Regulations 

§  1427.1    General  Statement 

The  regulations  in  this  subpart, 
including  any  amendments  and  the 
annual  supplements  hereto,  set  forth  the 
requirements  with  respect  to  price 
support  loans  on  cotton  of  the  1980  crop 
and  each  subsequent  crop  for  which  an 
annual  supplement  to  this  subpart 
issued.  Price  support  loans  will  be  made 
available  by  CCC  to  eligible  cotton 
producers  on  eligible  upland  and  extra 
long  staple  cotton.  As  used  in  the 
regulations  in  this  subpart,  "CCC" 
means  the  Commodity  Credit 
Corporation,  and  "ASCS"  means  the 
Agricultural  Stabilization  and 
Conservation  Service  of  the  U.S. 
Department  of  Agriculture. 
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S  1427.2   Dafmitioiw.  ! 

As  used  in  the  regulations  in  this 
subpart,  and  in  all  instructions,  forms, 
and  documents  in  connection  therewith, 
the  words  and  phrases  listed  in  this 
section  shall  have  the  meaning  assigned 
to  them  therein  unless  the  context  or 
subject  matter  otherwise  requires. 

(a)  "Person",  "State  Executive 
Director",  "County-Executive  Director", 
and  "fcum".  respectively,  shall  each 
have  the  same  me£ining  as  the  definition 
of  such  term  in  part  719  of  this  title  and 
any  amendment  thereto. 

(b)  "Management  Field  Office"  shall 
mean  the  Management  Field  Office. 
Agricultural  Stabilization  and 
Conservation  Service,  U.S.  Department 
of  Agriculture.  8930  Ward  Parkway, 
Kansas  City,  Missouri  64114  (mailing 
address  P.O.  Box  205,  Kansas  City. 
Missouri  54141]. 

(c)  "Kansas  City  Commodity  Office" 
shall  mean  the  Kansas  City  Commodity 
Office,  Agricultural  Stabilization  and 
Conservation  Service,  U.S.  Department 
of  Agriculture,  Brymer  Office  Center, 
2400  West  75th  Street,  Praire  Village, 
Kansas  66208  (mailing  address  P.O.  Box 
8377,  Shawnee  Mission,  Kansas  66208). 

(dj  "State  committee"  shall  mean 
Agricultural  Stabilization  and 
Conservation  State  Committee  and  shall 
include  only  the  State  committee  and 
not  its  representative. 

(e)  "County  committee"  shall  mean 
the  Agricultural  Stabilization  and 
Conservation  county  committee  and 
shall  include  only  the  county  committee 
and  not  its  representative. 

(f)  "Loan  clerk"  shall  mean  a  person 
approved  by  CCC  to  assist  producers  in 
preparing  loan  documents. 

(g)  "Charges"  shall  mean  all  fees, 
costs,  and  expenses  paid  by  CCC 
incident  to  insuring  or  reinsuring, 
reconcentrating,  carrying,  handling, 
storing,  conditioning,  and  otherwise 
protecting  the  interest  in  the  loan 
collateral  of  CCC  and  the  producer. 

(h)  "Financial  institution"  shall  mean' 
(1)  a  bank  in  the  United  States  which 
accepts  demand  deposits,  (2)  an 
association  organized  pursuant  to  State 
law  and  supervised  by  State  banking 
authorities,  or  (3)  a  production  credit 
association. 

(i)  "False-packed",  "water-packed", 
"mixed-packed",  "reginned",  and 
"repacked"  cotton  shall  each  have  the 
same  meaning  as  the  definition  of  such 
term  in  part  28  of  this  title  and  any 
amendment  thereto. 

(j)  "Authorized  agent"  shall  mean  a 
person  or  firm  under  written  agreement 
with  CCC  designated  by  a  producer  as 
an  agent  to  execute  loan  documents, 
prepare  CCC  sight  drafts  and  power  of 
attorney  forms,  obtain  Form  A  cotton 


loans  and  repay  such  loans  through  a 
central  coimty  ASCS  office. 

{14274    Administration. 

(a)  Responsibility.  The  Price  Support 
and  Loan  Division,  ASCS,  will 
administer  the  regulations  in  this 
subpart  tmder  the  general  supervision 
and  direction  of  the  Deputy 
Administrator,  State  and  Coimty 
Operations.  ASCS,  in  accordance  with 
program  provisions  and  policy 
determined  by  the  CCC  Board  of 
Directors  and  the  Executive  Vice 
President,  CCC.  In  the  field,  the 
regulations  in  this  subpart  will  be 
administered  by  the  Agricultxu-al 
Stabilization  and  Conservation  State 
and  county  committees  (hereinafter 
called  State  and  county  committees)  the 
Kansas  City  Commodity  Office,  and  the 
ASCS  Management  Field  Office. 

(b)  Documents.  Any  member  of  the 
county  committee,  the  county  executive 
director,  or  other  employee  of  the  county 
ASCS  office  (hereinafter  called  county 
office)  designated  in  writing  by  the 
county  executive  director  to  act  in  the 
county  executive  director's  behalf  (such 
delegation  to  be  filed  in  the  county 
office]  is  authorized  to  approve 
documents  under  this  program  except 
where  otherwise  specified  in  the 
regulations  in  this  subpart.  County 
committees  or  county  executive 
directors  also  may  approve  loan  clerks 
at  convenient  locations  to  assist 
producers  in  preparing  loan  documents. 

(c)  Limitation  of  authority.  County 
executive  directors.  State  and  county 
committees,  the  Kansas  City  Commodity 
Office,  and  the  ASCS  Management  Field 
Office  do  not  have  authority  to  modify 
or  waive  any  of  the  provisions  of  the 
regulations  in  this  subpart. 

(d)  State  committee.  The  State 
committee  may  take  any  action 
authorized  or  required  by  the 
regulations  in  this  subpart  to  be  taken 
by  the  county  committee  which  has  not 
been  taken  by  such  committee.  The 
State  committee  may  also  (1)  correct  or 
require  a  county  committee  to  correct 
any  action  taken  by  such  county 
committee  which  is  not  in  accordance 
with  the  regulations  in  this  subpart  or 
(2)  require  a  county  committee  to 
withhold  taking  any  action  which  is  not 
in  accordance  with  the  applicable 
regulations  in  this  subpart. 

(e)  Executive  Vice  President,  CCC.  No 
delegation  herein  to  a  State  or  county 
committee,  the  Kansas  City  Conunodity 
Office,  or  the  ASCS  Management  Field 
Office  shall  preclude  the  Executive  Vice 
President,  CCC,  or  a  designee,  from 
determining  any  question  arising  under 
the  regulations  in  this  subpart  or  from 
reversing  or  modifying  any 


determination  made  by  a  State  or 
county  committee,  the  Kansas  City 
Commodity  Office,  or  the  ASCS 
Management  Field  Office. 

{1427.4    Eligibi*  producer. 

(a)  Producer.  An  eligible  producer  is 
any  individual,  partnership,  corporation, 
association,  trust,  estate,  or  other  legal 
entity,  a  State  or  political  subdivision 
thereof,  or  any  agency  of  such  State  or 
political  subdivision  producing  eligible 
upland  or  extra  long  staple  cotton  in  the 
capacity  of  landowner,  landlord,  tenant, 
or  sharecropper.  If  eligible  cotton  is 
produced  on  a  farm  by  a  landlord  and  a 
share  tenant  or  sharecropper,  a  price 
support  loan  may  be  obtained  only  as 
follows: 

(1)  If  the  cotton  is  divided  among  the 
producer's  entitled  to  share  in  such 
cotton,  each  landlord,  tenant,  or 
sharecropper  may  obtain  a  loan  on  the 
producer's  separate  share. 

(2)  If  the  cotton  is  not  divided,  all 
producers  having  a  share  in  the  cotton 
may  obtain  a  joint  loan  on  such  cotton. 

(b)  Estates  and  trusts.  A  receiver  or 
trustee  of  an  insolvent  or  bankrupt 
debtor's  estate,  an  executor  or  an 
administrator  of  a  deceased  person's 
estate,  a  guardian  of  an  estate  of  a  ward 
or  an  uicompetent  person,  and  trustees 
of  a  trust  estate  shall  be  considered  to 
represent  the  insolvent  or  bankrupt 
debtor,  the  deceased  person,  the  ward 
or  incompetent,  and  the  beneficiaries  of 
a  trust,  respectively,  and  the  production 
of  the  receiver,  executor,  administrator, 
guardian,  or  trustee  shall  be  considered 
to  be  the  production  of  the  person  or 
estate  represented  by  the  executor  or 
administrator.  Loan  documents  executed 
by  any  such  person  will  be  accepted  by 
CCC  only  if  tiiey  are  legally  valid  and 
such  person  has  the  authority  to  sign  the 
applicable  documents. 

(c)  Eligibility  of  minors.  A  minor  who 
is  otherwise  an  eligible  producer  shall 
be  eligible  for  price  support  only  if  the 
minor  meets  one  of  the  following 
requirements.  (1)  The  right  of  majority 
has  been  conferred  on  the  minor  by 
court  proceedings  or  by  statute;  (2)  a 
guardian  has  been  appointed  to  manage 
the  minor's  property  and  the  applicable 
price  support  documents  are  signed  by 
the  guardian;  (3)  any  note  signed  by  the 
minor  is  cosigned  by  a  financially 
responsible  person;  or  (4)  a  bond  is 
furnished  under  which  a  surety 
guarantees  to  protect  CCC  from  any  loss 
incurred  for  which  the  minor  would  be 
liable  had  the  minor  been  an  adult. 

{1427.5    Eligible  cotton. 

Upland  cotton  produced  by  eligible 
producers  or  extra  long  staple  cotton 
produced  by  eligible  producers  in 
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counties  listed  in  part  722  of  this  title 
and  any  amendment  thereto  is  eligible 
cotton  if  it  meets  the  following 
requirements: 

(a)  Upland  cotton  must  have  been 
produced  on  a  farm  by  a  "cooperator" 
as  defined  in  section  408(b)  of  the 
Agricultural  Act  of  1949,  as  amended, 
who  has  complied  with  the  set-aside 
and  the  normal  crop  acreage 
requirements,  if  any,  specified  in  parts 
718.  722,  728,  775,  and  791  of  this  title 
and  any  amendment  thereto.  Extra  long 
staple  cotton  must  have  been  produced 
by  a  "cooperator"  as  defined  in  section 
408(b)  of  the  Agricultural  Act  of  1949,  as 
amended,  on  a  farm  on  which  it  has 
been  determined  that  the  acreage 
planted  to  such  cotton  does  not  exceed 
the  farm  allotment  as  prescribed  in  parts 
718.  722,  and  791  of  this  title  and  any 
amendment  thereto.  The  cotton  in  any 
bale  may  have  been  produced  by  two  or 
more  cooperators  on  one  or  more  farms 
if  the  bale  is  not  a  repacked  bale. 

(b)  Such  cotton  must  be  tendered  for  a 
loan  within  the  availabihty  period  of 

{  1427.6(d)  and  must  be  cotton  of  a  crop 
for  which  loans  are  available  as 
provided  in  an  annual  supplement  to  the 
regulations  in  this  subpart. 

(c)  Such  cotton  must  be  of  a  grade  and 
staple  length  specified  in  (1)  the 
schedule  of  premiums  and  discounts  for 
upland  cotton,  or  (2)  the  schedule  of 
loan  rates  for  extra  long  staple  cotton, 
contained  in  the  applicable  annual 
supplement  to  the  regulations  in  this 
subpart  and  must  be  represented  by  a 
warehouse  receipt  meeting  the 
requirements  of  §  1427.12. 

(d)  Such  cotton  must  not  be  false- 
packed,  water-packed,  mixed-packed, 
reginned,  or  repacked;  upland  cotton 
must  not  have  been  reduced  more  than 
two  grades  because  of  preparation; 
extra  long  staple  cotton  must  have  been 
ginned  on  a  roller  gin,  must  not  have  a 
micronaire  reading  of  2.6  or  less,  and 
must  not  have  been  reduced  in  grade  for 
any  reason. 

(e)  Such  cotton  must  be  in  existence 
and  in  good  condition. 

(f)  Such  cotton  must  not  be 
compressed  to  universal  density  where 
side  pressure  has  been  applied  or  to 
high  density  at  a  warehouse. 

(g)  The  producer  or  cooperative 
marketing  association  tendering  the 
cotton  for  a  loan  must  have  the  legal 
right  to  pledge  it  as  security  for  a  loan. 

(h)  Such  cotton  must  not  have  been 
produced  on  land  ovmed  by  the  Federal 
Government  if  such  land  is  occupied 
without  a  lease,  permit,  or  other  right  of 
possession. 

(i)  The  producer  or  cooperative 
marketing  association  tendering  such 
cotton  must  not  have  previously  sold 


and  repurchased  such  cotton  or  placed  it 
under  CCC  loan  and  redeemed  it 

(j)  Each  bale  of  cotton  must  weigh  not 
less  than  325  pounds  net  weight 

(k)  Cotton  which  has  been 
compressed  to  standard  or  higher 
density,  either  at  a  warehoase  or  at  a 
gin,  must  have  not  less  than  eight  bands. 

(1)  Each  bale  must  be  packaged  in 
materials  which  meet  CCC 
specifications  according  to  regulations 
at  7  CFR  Part  1427,  Sections  1427.1901- 
1427.1905,  for  bale  coverings  and  bale 
ties  or  must  be  packaged  in  material 
and/or  bale  ties  identified  with  the 
experimental  programs  of  the  Cotton 
Industry  Bale  Packaging  Committee 
sponsored  by  the  National  Cotton 
Council.  Heads  of  bales  must  be 
completely  covered. 

(m)  Each  bale  must  be  giimed  by  a 
ginner  (1)  who  has  entered  the  tare 
weight  of  the  bale  (bagging  and  ties  used 
to  wrap  the  bale]  on  the  gin  bale  tag, 
and  (2)  who  has  entered  into  CCC-809, 
Cooperating  Ginners'  Bagging  and  Bale 
Ties  Certification  and  Agreement  or 
certified  that  the  bale  is  wrapped  with 
bagging  and  bale  ties  meeting  the 
requirements  of  paragraph  (1)  of  this 
section. 

(n)  The  beneficial  interest  in  the 
cotton  must  be  in  the  producer  tendering 
the  cotton  for  a  loan  (or  in  the  producer- 
member  delivering  the  cotton  to  the 
cooperative  marketing  association 
which  tenders  the  cotton  for  a  loan]  and 
must  have  always  been  in  the  producer 
or  in  the  producer  and  a  former  producer 
whom  the  producer  succeeded  before  it 
was  harvested.  To  meet  the 
requirements  of  succession  to  a  former 
producer,  the  right,  responsibilities,  and 
interest  of  the  former  producer  with 
respect  to  the  farming  unit  on  which  the 
cotton  was  produced  shall  have  been 
substantially  assumed  by  the  person 
claiming  succession.  Mere  purchase  of 
the  crop  prior  to  harvest  without 
acquisition  of  any  additional  interest  in 
the  farming  unit  shall  not  constitute 
succession.  The  county  committee  shall 
determine  whether  the  requirements 
with  respect  to  succession  have  been 
met  The  producer's  beneficial  interest 
in  cotton  shall  not  be  considered  to  have 
been  divested  if  the  producer  enters  into 
a  contract  to  sell,  or  gives  an  option  to 
buy,  the  cotton  if,  under  the  contract  or 
option,  the  producer  retains  control  and 
risk  of  loss  of  and  title  to  the  cotton  and 
retains  control  of  its  production. 

(o)  If  the  person  tendering  cotton  for  a 
loan  is  a  landowner,  landlord,  tenant,  or 
sharecropper,  the  cotton  must  be  such 
persons's  separate  share  of  the  crop  and 
must  not  have  been  acquired  by  such 
person  directly  or  bidirectly  from  a 
landowner,  landlord,  tenant  or 


sharecropper  or  have  been  received  in 
payment  of  fixed  or  standing  rent 

(p)  Each  bale  of  upland  cotton 
sampled  by  the  warehouseman  upon 
initial  receipt  which  has  not  been 
sampled  by  the  ginner  must  not  show 
more  than  one  sample  hold  on  each  side 
of  the  bale.  If  more  than  one  sample  is 
desired  when  the  bale  is  received  by  the 
warehouseman,  the  sample  shall  be  cut 
across  the  width  of  the  bale,  broken  in 
half  or  split  lengthwise,  and  otherwise 
drawn  in  accordance  with  AMS 
dimension  and  weight  requirements. 
This  requirement  will  not  prohibit 
sampling  of  the  cotton  at  a  later  date  if 
authorized  by  the  producer. 

{  1427.6    Program  availability  and 
distnirsement  of  loans. 

(a)  Where  to  request  price  support  A 
producer  should  request  price  support  at 
the  local  county  ASCS  office,  except 
that  an  authorized  agent  under 
agreement  with  CCC  and  designated  by 
producers  to  obtain  loans  in  their  behalf, 
may  obtain  loans  through  a  central 
county  ASCS  office  designated  by  CCC. 
An  approved  cooperative  marketing 
association  must  request  price  support 
at  a  servicing  bank  approved  by  CCC  or 
at  the  county  ASCS  office  for  the  county 
in  which  the  principal  office  of  the 
cooperative  is  located  imless  the  State 
ASC  committee  designates  some  other 
county  ASCS  office. 

(b)  Disbursement  of  loans. 
Disbursement  of  loans  will  be  made  by 
local  county  ASCS  offices,  or  by  central 
county  ASCS  offices  when  designated 
by  CCC  to  provide  centralized  service  to 
a  person  or  firm,  as  a  producer's  agent 
under  a  written  agreement  with  CCC,  by 
drafts  drawn  on  CCC  or  by  credit  to  the 
producer's  account.  Loans  may  be 
disbursed  by  approved  servicing  banks 
to  approved  cooperative  marketing 
associations.  The  drafts  will  be 
validated  by  an  approved  financial 
institution  which  executes  a  servicing 
agreement  with  CCC.  Service  chaises 
and  cotton  research  and  promotion  fees, 
when  required  under  the  regulations  in 
{{  1205.500-1205.540  of  this  title,  and 
any  amendment  thereto,  will  be 
deducted  fiom  the  loan  proceeds.  If  the 
producer  so  elects,  clerk  fees  may  be 
deducted  from  the  loan  proceeds  instead 
of  being  paid  in  cash.  The  loan 
documents  shall  not  be  presented  for 
disbursement  unless  the  commodity 
covered  by  the  mortgage  or  pledge  is  in 
existence  and  in  good  condition. 

If  the  commodity  was  not  in  existence 
and  in  good  condition  at  the  time  of 
disbursement  the  total  amoimt 
disbursed  under  the  loan  shall  be 
refunded  promptly. 
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(c)  Program  availability.  Loans  on 
cotton  represented  by  warehouse 
receipts  will  be  available  to  eligible 
producers  on: 

(1)  Eligible  upland  cotton  stored  at 
CCC  approved  warehouses. 

(2)  Eligible  extra  long  staple  cotton 
produced  in  counties  listed  in  part  722  of 
this  title  and  any  amendment  thereto 
and  stored  at  CCC  approved     | 
wttrehouses. 

(d)  Period  of  availability  of  loans. 
Producers  may  request  loans  on  a  crop 
of  cotton  &X)m  the  beginning  of  harvest 
of  the  crop  through  May  31,  following 
the  calendar  year  in  which  such  crop  is 
grown.  Notes  for  loans  must  be  signed 
by  the  producer  and  mailed  or  delivered 
to  the  county  office  within  15  days  after 
the  producer  signs  the  notes  and  within 
this  period  of  loan  availability. 
Whenever  the  final  date  of  avaUability 
falls  on  a  nonworkday  for  county  ASCS 
offices,  the  applicable  Hnal  availability 
date  shall  be  extended  to  include  the 
next  workday.  i 

S  1427.7    Maturity  of  loant. 

(a)  Time  and  maturity  and  extension 
of  loans.  Loans  of  Form  A  cotton  as 
referred  to  in  {  1427.11(a)  of  this  subpart 
(and  loan  advances  to  cotton 
cooperative  marketing  associations  on 
Form  G  cotton)  mature  on  the  last  day  of 
the  10th  calendar  month  from  the  first 
day  of  the  month  in  which  the  loan  (or 
loan  advance)  is  made,  or  upon  such 
earlier  date  as  CCC  may  make  demand 
for  payment,  except  that  whenever  such 
date  falls  on  a  nonworkday  for  county 
ASCS  offices,  the  date  of  maturity  shall 
be  the  next  workday.  Upland  cotton 
loans  may  at  the  producer's  request  be 
extended  for  an  additional  eight  (8) 
months  during  the  10th  month  of  the 
initial  loan  provided  the  average  spot 
market  price  for  Strict  Low  Middling  Vi« 
inch  cotton  during  the  ninth  month  of 
the  loan  did  not  exceed  130  percent  of 
the  average  spot  market  price  for  Strict 
Low  Middling  cotton  for  the  preceding 
36  months.  CCC  may,  by  public 
announcement,  extend  the  time  for 
repayment  of  the  loan  indebtedness  or 
carry  the  loan  in  a  past  due  status. 

(b)  When  CCC  takes  title  to 
commodity.  On  or  after  maturity  and 
nonpayment  of  the  note,  title  to  the^ 
cotton  shall,  at  CCC's  election,  without  a 
sale  thereof,  vest  in  CCC  and  CCC  shall 
have  no  obligation  to  pay  for  any  market 
value  which  such  cotton  may  have  in 
excess  of  the  amount  of  the  loan,  plus 
interest  and  charges.  In  the  event  the 
producer  has  made  a  fraudulent 
representation  in  the  loan  documents  or 
in  obtaining  the  loan,  the  producer  shall 
be  personally  liable  for  any  amount  by 
which  the  amount  due  on  the  loan 


exceeds  the  market  value  of  the  cotton 
securing  the  loan  as  of  the  date  title 
vests  in  CCC,  as  determined  by  CCC. 

(c)  Sale  by  CCC.  Upon  maturity  and 
nonpayment  of  a  note,  CCC  is 
authorized  without  notice  to  the 
producer  to  sell,  transfer,  and  deliver  the 
cotton,  or  documents  evidencing  title 
thereto,  at  such  time,  in  such  manner, 
and  upon  such  terms  and  conditions  as 
CCC  may  determine,  at  any  cotton 
exchange  or  elsewhere,  or  through  any 
agency,  at  public  or  private  sale,  for 
immediate  or  future  deUvery,  and 
without  demand,  advertisement,  or 
notice  of  the  time  and  place  of  sale  or 
adjournment  thereof  or  otherwise;  and. 
upon  such  sale,  CCC  may  become  the 
purchaser  of  the  whole  or  any  pctrt  of 
such  cotton  at  its  market  value,  as 
determined  by  CCC.  Any  overplus 
remaining  from  the  proceeds  received 
therefrom,  after  deducting  from  such 
proceeds  the  amount  of  the  loan, 
interest,  and  charges,  shall  be  paid  to 
the  producer  or  to  the  producer's 
personal  representative  without  right  of 
assignment  to  or  substitution  of  any 
other  person.  In  the  event  the  producer 
has  made  a  fraudulent  representation  in 
the  loan  documents  or  in  obtaining  the 
loan,  the  proceeds  received  from  the 
sale  of  the  cotton  shall  be  credited  by 
CCC  against  the  amount  due  on  the 
loan,  and  the  producer  shall  be 
personally  liable  for  any  balance  due  on 
the  loan. 

(d)  Small  amounts.  To  avoid 
administrative  costs  of  making  small 
payments  and  handling  small  accounts, 
amounts  of  $3  or  less  will  be  paid  to  the 
producer  only  upon  the  producer's 
request.  Deficiencies  of  $3  or  less, 
including  interest,  may  be  disregarded 
unless  demand  for  payment  is  made  by 
CCC. 

i  1427.6    Welglit,  loan  rate,  and  amount  of 
loans. 

(a)  Weight.  Loans  will  be  made  on  the 
net  weight  of  the  cotton  as  shown  on  the 
warehouse  receipt,  except  that  in  the 
case  of  a  bale  which  has  a  net  weight  of 
more  than  600  pounds,  the  weight  to  be 
used  in  determining  the  amount  of  the 
loan  on  the  bale  shall  be  600  pounds. 
Notes  for  loans  on  cotton  pledged  on 
reweights  will  not  be  accepted  if  CCC 
determines  that  such  reweights  reflect 
an  increase  in  weight  due  to  the 
absorption  of  moistiu-e. 

(b)  Loan  rate  for  upland  cotton.  (1) 
The  base  loan  rate  for  strict  low 
middling  iVie  inch  upland  cotton  of 
each  crop  at  each  approved  warehouse 
location  will  be  stated  in  the  schedule  of 
base  loan  rates  for  upland  cotton  by 
warehouse  locations  contained  in  die 
supplement  to  this  subpart  for  such  crop. 


The  schedule  will  be  available  at  county 
ASCS  offices. 

(2)  The  premium  or  discoimt 
applicable  to  each  other  eligible  grade 
and  staple  length  of  upland  cotton  of 
each  crop  and  the  discount,  if  any,  for 
each  micronaire  reading  will  also  be 
contained  in  the  supplement  to  this 
subpart  for  such  crop. 

(c)  Loan  rate  for  ELS  cotton.  Loan 
rates  and  micronaire  discounts,  if  any, 
for  extra  long  staple  cotton  of  each  crop 
will  be  contained  in  the  supplement  to 
this  subpart  for  such  crop. 

(d)  Amount  of  loans,  llie  amount  of 
the  loan  for  each  bale  will  be 
determined  by  multiplying  the  net 
weight  of  the  bale,  as  determined  under 
paragraph  (a)  of  this  section  by  the 
applicable  loan  rate,  as  determined 
under  paragraph  (b)  of  this  section,  and 
subtracting  any  unpaid  warehouse 
receiving  charges,  any  warehouse 
storage  charges  in  excess  of  60  days  as 
of  the  date  of  tender  to  CCC,  as 
provided  in  §  1427.12(c),  and  any  unpaid 
charge  for  furnishing  new  bale  ties  as 
prescribed  in  §  1427.12(c)  of  this 
subpart.  CCC  will  not  increase  the 
amoimt  loaned  on  any  bale  of  cotton  as 
a  result  of  a  redetermination  of  the 
quality  of  the  bale  after  it  is  tendered  to 
CCC  and  wiU  not  increase  the  amount 
loaned  as  a  result  of  any 
redetermination  of  weight  after  the 
cotton  is  tendered  to  CCC,  except  that  if 
it  is  established  to  the  satisfaction  of 
CCC  that  a  bona  Hde  error  was  made  in 
the  weight  of  the  bale  or  the  loan  rate 
for  the  bale  on  the  Form  A-1,  such  error 
may  be  corrected.  In  establishing  the 
correct  weight  of  the  bale,  CCC  will 
deduct  from  the  current  weight  of  the 
bale  any  estimated  weight  gained  while 
in  storage. 

9 1427.9    Classification  and  micronaire 
readings  of  cotton. 

(a)  References  made  to 
"classification"  in  this  subpart  shall 
include  micronaire  readings.  All  cotton 
tendered  for  loan  must  be  classed  by  a 
USDA,  AMS,  Marketing  Services  Office 
(referred  to  in  this  subpart  as  "the 
Marketing  Services  Office")  and 
tendered  on  the  basis  of  such 
classification.  A  Cotton  Classification 
Memorandum  form  1  showing  the 
classification  of  a  bale  must  be  based 
upon  a  representative  sample  drawn 
from  the  bale  in  accordance  with 
instructions  to  samplers  drawing 
samples  for  organized  improvement 
groups  under  the  Smith-Doxey  program. 
If  the  producer's  cotton  has  not  been 
sampled  for  a  Form  1  classification,  the 
warehouse  shall  sample  such  cotton  and 
forward  the  samples  to  the  Marketing 
Services  Office  serving  the  district  in 
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which  the  cotton  is  located.  Such 
warehouse  must  be  licensed  by  the 
Agriculture  Marketing  Service,  U.S. 
Department  of  Agriculture,  to  draw 
samples  for  submission  to  the  board.  If  a 
sample  has  been  submitted  for  a  Form  1 
or  Form  A  classification,  another  sample 
shall  not  be  drawn  and  forwarded  to  a 
board  except  for  a  review  classification. 
Where  review  classification  is  not 
involved,  if  through  error  or  otherwise 
two  or  more  samples  from  the  same  bale 
are  submitted  for  classification,  the  loan 
rate  shall  be  based  on  the  classification 
having  the  lower  loan  value.  The 
classification  Form  1  or  Form  A  must  be 
dated  not  more  than  15  days  prior  to  the 
date  the  warehouse  receipt  was  issued 
(State  committees  may  in  arid  regions 
extend  this  period  to  not  to  exceed  30 
days  prior  to  the  date  the  warehouse 
receipt  was  issued  upon  determining 
that  such  extension  will  not  result  in 
reduction  in  the  grade  of  the  cotton 
during  the  extension  period),  otherwise 
a  new  sample  must  be  drawn  and  a 
review  classification  based  on  the  new 
sample  will  be  required.  If  a  Form  1  or 
Form  A  review  classification  is 
obtained,  the  loan  value  of  the  cotton 
represented  thereby  will  be  based  on 
such  review  classification. 

(b)  The  applicable  classification 
charge  shall  be  collected  from  the 
producer  by  the  warehouse  for  all  cotton 
for  which  samples  are  submitted  to  a 
board  for  a  Form  A  review 
classification.  The  board  will  bill  the 
warehouse  at  the  end  of  each  month  for 
such  charges.  Payment  of  these  bills 
shall  be  made  by  check  or  money  order 
payable  to  "Commodity  Credit 
Corporation"  and  mailed  to  the  Kansas 
City  Commodity  Office. 

§  1427.10    Approved  storage. 

Except  as  provided  otherwise  in 
§  1427.19,  cotton  will  be  accepted  as 
security  for  loans  only  if  stored  at 
warehouses  approved  by  CCC.  When 
the  operator  of  a  warehouse  receives 
notice  from  CCC  that  a  loan  has  been 
made  by  CCC  on  a  bale  of  cotton,  the 
operator  shall,  if  such  cotton  is  not 
stored  within  the  warehouse,  promptly 
place  such  cotton  within  the  warehouse. 
Persons  desiring  approval  of  their 
facilities  should  communicate  with  the 
Kansas  City  Commodity  Office.  The 
names  of  approved  warehouses  may  be 
obtained  from  the  Kansas  City 
Commodity  Office  or  from  State  or 
county  offices.  Storage  charges  paid  by 
a  producer  to  CCC  as  security  for  a  loan 
will  not  be  refunded  by  CCC.  If  cotton  is 
redeemed  from  the  loan,  the  person 
removing  the  cotton  from  storage  shall 
pay  all  impaid  warehouse  charges  at  the 
established  tariff  rate. 


$1427.11    Applicable  forms. 

The  forms  for  use  in  connection  with 
this  program  shall  be  as  follows: 

(a)  Cotton  producer's  Note  and 
Security  Agreement,  form  CCC  Cotton  A 
(referred  to  in  this  subpart  as  "Form  A"). 

(b)  Schedule  of  Pledged  Cotton,  Form 
CCC  Cotton  A-1  (referred  to  in  this 
subpart  as  "Form  A-1"). 

(c)  Warehouse  receipts  complying 
with  the  provisions  of  S  1427.12. 

(d)  Cotton  Classification 
Memorandum.  Form  1  or  Form  A3,  for 
each  bale  showing  the  classification 
(including  micronaire  reading)  assigned 
by  a  board  of  examiners  of  the  U.S. 
Department  of  Agriculture. 

(e)  Lien  Waiver,  Form  CCC-679 
(referred  to  in  this  subpart  as  "Form 
679")  or  other  form  approved  by  CCC,  or 
Lienholder's  Subordination  Agreement, 
Form  CCC-864,  if  used  in  lieu  of 
execution  of  Lienholder's  Waiver  on 
Form  A  in  accordance  with  provisions  of 
S  1427.13. 

(f)  Powers  of  attorney.  A  producer 
who  desires  to  appoint  an  attorney-in- 
fact  to  act  in  the  producer's  place  and 
stead  in  obtaining  loans  may  use  power 
of  attorney.  Form  ASCS-211  (referred  to 
in  this  subpart  as  "Form  211"),  or  a 
power  of  attorney  on  another  form  if  it  is 
determined  by  CCC  to  be  legally 
sufficient.  The  original  or  facsimile  of 
the  power  of  attorney  or  a  copy  certified 
by  a  notary  pubhc  as  a  true  and  correct 
copy  must  be  filed  with  the  local  county 
ASCS  office  or  with  a  central  county 
ASCS  office  when  designated  by  CCC. 

(g)  Servicing  Agreement  with 
Financial  Institution,  executed  by  CCC 
and  a  financial  institution  setting  forth 
the  obligations  of  the  financial 
institution  as  custodian  of  the 
warehouse  receipts  and  as  agent  for 
CCC  in  validating  CCC  sight  drafts  to 
the  person  or  firm  that  advances  fimds 
to  the  producer. 

§  1427.12    Warehouse  receipt  and 
Insurance. 

(a)  General.  Producers  may  obtain 
loans  on  cotton  represented  by 
warehouse  receipts  only  if  the 
warehouse  receipts  are  negotiable 
machine  cardtype  warehouse  receipts, 
are  issued  by  CCC  approved 
warehouses,  provide  for  delivery  of  the 
cotton  to  bearer  or  are  properly  assigned 
by  endorsement  in  blank,  so  as  to  vest 
title  in  the  holder  of  the  receipt,  and 
otherwise  are  acceptable  to  CCC.  The 
warehouse  receipt  must  contain  the  tag 
number  (warehouse  receipt  number), 
must  show  that  the  cotton  is  covered  by 
fire  insurance,  and  must  be  dated  on  or 
prior  to  the  date  the  producer  signs  the 
note.  If  a  bale  is  stored  at  the  origin 
warehouse  (the  warehouse  to  which  the 


bale  was  first  delivered  for  storage  after 
ginning),  the  warehouse  receipt  must 
contain  the  gin  bale  number.  If  a  bale 
has  been  moved  from  the  origin 
warehouse,  the  warehouse  receipt  shall, 
in  lieu  of  the  gin  bale  number,  contain 
the  tag  number  and  identification  of  the 
origin  warehouse.  Open  yard 
endorsement,  if  any,  on  the  warehouse 
receipt  must  have  been  rescinded  with 
the  legend  "open  yard  disclaimer 
deleted"  with  appropriate  signature  of 
the  warehouseman  or  the  authorized 
representative.  Block  warehouse 
receipts  will  not  be  accepted. 

(b)  Weight.  Each  receipt  must  set  out 
in  its  written  or  printed  terms  the  tare 
and  the  net  weight  of  the  bale 
represented  thereby.  The  net  weight 
shown  on  the  warehouse  receipt  shall 
be  the  difi'erence  between  the  gross 
weight  as  determined  by  the  warehouse 
at  the  warehouse  site  and  the  tare 
weight,  except  that  the  warehouse 
receipt  may  show  the  net  weight 
established  at  a  gin  (1)  in  case  the  gin  is 
in  the  immediate  vicinity  of  the 
warehouse  and  is  operated  under 
common  ownership  with  such 
warehouse  or  in  any  other  case  in  which 
the  showing  of  gin  weights  on  the 
warehouse  receipts  is  approved  by  CCC. 
and  (2)  if  the  showing  of  gin  weights  on 
the  warehouse  receipts  is  permitted  by 
the  licensing  authority  for  the 
warehouse.  The  tare  shown  on  the 
receipt  shall  be  the  tare  furnished  to  the 
warehouse  by  the  ginner  or  entered  by 
the  ginner  on  the  gin  bale  tag.  A 
warehouse  receipt  reflecting  an 
alteration  in  tare  or  net  weight  will  not 
be  accepted  by  CCC  unless  it  bears,  on 
the  face  of  the  receipt,  the  following 
legend  or  similar  wording  approved  by 
CCC,  duly  executed  by  the  warehouse 
or  an  authorized  representative  of  the 
warehouse: 
Corrected  (tare  or  net)  weight  ——^——^— 


(Name  of  warehouse] 
Date   


Alterations  in  other  inserted  data  on 
the  receipt  must  be  initialed  by  an 
authorized  representative  of  the 
warehouse. 

(c)  Storage  and  receiving  charges.  If 
warehouse  storage  charges  have  been 
paid,  the  receipt  must  be  stamped  or 
otherwise  noted  to  show  that  date 
through  which  the  storage  charges  have 
been  paid.  For  receipts  showing  accrued 
storage  charges  in  excess  of  60  days  as 
of  the  date  of  tender  to  CCC,  the  loan 
amount  will  be  reduced  for  each  month 
of  unpaid  storage  or  fraction  thereof  in 
excess  of  60  days  by  the  monthly 
storage  charge  specified  in  the  storage 
agreement  between  the  warehouse  and 
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CCC  If  warehouse  receiving  charges 
have  been  paid  or  waived,  the  receipt 
must  be  stamped  or  otherwise  noted  to 
show  such  fact  If  the  receipt  does  not 
show  that  receiving  charges  have  been 
paid  or  waived,  the  loan  amount  will  be 
reduced  by  the  amount  of  the  receiving 
charges  specified  in  the  storage 
agreement:  Provided,  however,  That 
except  for  bales  stored  in  the  States  of 
Alabama,  Florida,  Georgia,  North 
Carolina,  South  Carolina,  and  Virginia, 
if  receiving  charges  due  on  the  bale 
include  a  charge,  if  any,  for  a  new  set  of 
ties  for  compressing  flat  bales  tied  with 
ties  which  cannot  be  reused,  the 
warehouse  receipt  must  show  such 
receiving  charges  and  state:  "rec 
charges  due  include  charge  for  new  set 
of  ties,"  or  similar  notation,  and  the  loem 
amount  will  be  reduced  by  the  amoimt 
of  the  receiving  charges  shown  on  the 
warehouse  receipt  (this  will  be  the 
amount  payable  by  CCC  if  it  pays  for 
receiving,  notwithstanding  the 
provisions  of  the  storage  agreement].  In 
any  case  where  the  loan  amount  is 
reduced  by  unpaid  storage  or  receiving 
charges  the  charges  will  be  paid  to  the 
warehouseman  by  CCC  after  loan 
maturity  if  the  cotton  is  not  redeemed 
from  the  loan,  or  as  soon  as  practicable 
after  the  cotton  is  ordered  shipped  by 
CCC  or  destroyed  by  fire  while  in  loan 
status.  Except  for  bales  stored  in  the 
States  of  Alabama,  Florida,  Georgia, 
North  Carolina,  South  Carolina,  or 
Virginia,  if  the  bale  is  stored  at  a 
warehouse  which  does  not  have 
compress  facilities  or  arrangements,  and 
if  the  bale  ties  are  not  suitable  for  reuse 
when  the  bale  is  compressed,  the 
warehouse  receipt  must  show  this  fact, 
and  the  loan  amoimt  will  be  reduced  by 
the  charge  which  will  be  assessed  by  the 
nearest  compress  in  tine  of  transit  for 
furnishing  new  bale  ties. 

(d)  Rail  shipments.  If  the  bale  was 
received  by  rail,  the  receipt  must  be 
stamped  or  otherwise  noted  to  show 
such  fact. 

(e)  Compression.  The  warehouse 
receipt  must  show  the  compression 
status  of  the  bale,  i.e.,  flat,  modified  flat, 
standard,  gin  standard,  gin  universal,  or 
warehouse  universal  density.  If  the 
compression  charge  has  ben  paid,  or  if 
the  warehouse  claims  no  lien  for  such 
compression,  the  receipt  must  be 
stamped  or  otherwise  noted  to  show 
such  fact.  j 

91427.13    Ltens. 

Except  as  otherwise  provided  in  this 
section,  cotton  tendered  for  loan  must 
be  free  and  clear  of  all  liens,  except  the 
warehouse  lien  (including  a  warehouse 
lien  held  by  a  cooperative  warehouse 
for  its  producer-patrons]  for  those 


charges  which  are  audiorized  in  the 
storage  agreement  with  CCC  The 
signatures  of  the  holders  of  all  such 
existing  liens  on  cotton  tendered  as 
security  for  a  loan,  such  as  landlords, 
laborers,  or  mortgagees,  must  be 
obtained  on  the  liecJiolder's  waiver  on 
each  Form  A,  except  that  in  lieu  of 
signing  the  lienholder's  waiver  on  each 
Form  A,  the  lienholder  may  waive  his/ 
her  lien  on  all  cotton  of  that  crop 
produced  by  a  producer  on  a  form  (or  on 
all  farms)  or  pledged  on  one  Form  A  by 
use  of  Form  679  or  by  use  of  another 
form  approved  by  CCC.  In  lieu  of 
waiving  a  prior  lien  on  cotton  tendered 
as  security  for  a  loan,  a  lienholder  may 
execute  a  Lienholder's  Subordination 
Agreement  (Form  CCC-864]  with  CCC  in 
which  the  lienholder  subordinates  the 
lienholder's  security  interests  to  the 
right  of  CCC  in  the  cotton.  If  cotton  is 
subject  to  warehouse  lien  for  advances 
or  charges  not  authorized  in  the  storage 
agreement,  the  cotton  will  be  acceptable 
hereimder  if  such  liens  are  subordinated 
to  the  rights  of  CCC.  A  fi-audulent 
representation  as  to  prior  liens  or 
otherwise  will  render  the  producer 
personally  liable  and  subject  the 
producer,  and  any  other  person  who 
causes  the  fi-audulent  representation  to 
be  made,  to  criminal  prosecution  under 
the  provisions  of  the  Conunodity  Credit 
Corporation  Charter  Act 

S  1427.14    Service  charges. 

A  producer  shall  pay  a  service  charge 
to  CCC  for  each  loan  disbursed  at  the 
rate  of  $1.50  per  loan  plus  25  cents  for 
each  bale  thereon.  The  service  charge  to 
be  paid  to  CCC  by  the  producer  shall  be 
in  addition  to  any  clerk  fee  paid  to  a 
loan  clerk  as  authorized  in  S  1427.15. 
The  service  charge  is  not  refundable. 

91427.15    Clerkfees. 

Loan  clerks  may  collect  fees  from 
producers  for  preparing  loan  doucments 
not  to  exceed  the  fees  shown  in  the 
following  schedule: 

Number  of  Bales  on  Note  and  Maximum 
Fee  Allowed 

1 — 25  cents. 

2  to  6 — 25  cents  plus  15  cents  for  each 
bale  over  1. 

7  and  over — $1  plus  10  cents  for  each 
bale  over  6. 

f  1427.16    Interest  rate. 

Loans  shall  bear  interest  at  the  rate 
announced  in  a  separate  notice 
published  in  the  Federal  Register. 

91427.17    Setoffs. 

(a)  If  any  installment(s]  on  any  loan 
made  available  by  CCC  on  farm-storage 
facilities  or  drying  equipment  is  due  and 
payable  under  the  provisions  of  the  note 


evidendng  such  loan  oat  of  any  amount 
due  to  producer  under  the  program 
provided  for  in  this  subpart,  die 
producer  must  designate  CCC  as  payee 
of  such  amount  to  the  extent  of  such 
installment(s],  but  not  to  exceed  that 
portion  of  the  amount  remaining  after 
deduction  of  clerk  fees,  service  charges, 
research  and  promotion  fees,  and 
amounts  due  prior  lienholders. 

(b)  If  the  producer  is  indebted  to  CCC, 
or  if  the  producer  is  indebted  to  any 
other  agency  of  the  United  States  and 
such  indebtedness  is  listed  on  the 
county  claim  control  record,  amounts 
due  the  producer  under  the  program 
provided  for  in  this  subpart,  after 
deduction  of  amounts  payable  under 
paragraph  (a]  of  this  section  shall  be 
applied  to  such  indebtedness  as 
provided  in  the  Secretary's  Setoffs  and 
Withholding  Regulations,  Part  13  of  this 
title  and  any  amendments  thereto. 

(c]  Compliance  with  the  provisions  of 
this  section  shall  not  deprive  the 
producer  of  any  right  the  producer 
otherwise  has  to  contest  the  justness  of 
the  indebtedness  involved  in  the  setoff 
action,  either  by  administrative  appeal 
or  by  legal  action. 

9 1427.18    Special  procedure  where  note 
amount  advanced. 

(a]  Purpose.  This  special  procedure  is 
provided  to  assist  persons  or  firms 
which  in  the  course  of  their  regular 
business  of  handling  cotton  for 
producers  have  made  advances  to 
eligible  producers  on  eligible  cotton  to 
be  placed  under  loan  and  desire  to 
obtain  credit  at  a  financial  institution  for 
the  emiounts  advanced.  A  financial 
institution  which  has  made  advances  to 
eligible  producers  on  eligible  cotton  may 
also  obtain  reimbursement  for  the 
amoimts  advanced  imder  this  procedure. 

(b]  Eligible  documents.  This  special 
procedure  shall  apply  only  to  loan 
documents  covering  cotton  on  which  a 
person  or  firm  has  advanced  to  the 
producers  (including  payments  to  prior 
lienholders  and  other  creditors]  the  note 
amounts  shown  on  the  Form  A,  except 
for  authorized  loan  clerk  fees,  the 
research  and  promotion  fee  collected  for 
transmission  to  the  Cotton  Board,  and 
CCC  loan  service  charges,  and  shall 
apply  only  if  such  person  or  firm  is 
entitled  to  reimbiu-sement  from  the 
proceeds  of  the  loans  for  the  amounts 
advanced  and  has  been  authorized  by 
the  producer  1o  deliver  the  loan 
dociunents  to  a  county  ASCS  office  for 
disbursement  of  the  loans. 

(c]  Delivery  of  notes  to  county  offices. 
Each  Form  A  and  related  documents  as 
required  by  S  1427.11  shall  be  mailed  or 
delivered  to  a  county  ASCS  office  which 
shall  show  the  entire  proceeds  of  the 
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loans,  except  for  CCC  loan  service 
charges,  for  disbursement  to  (1]  the 
financial  institution  which  is  to  allow 
credit  to  the  person  or  firm  which  made 
the  loan  advances  or  to  such  financial 
institution  and  such  person  or  firm  as 
joint  payees,  or  (2]  the  financial 
institution  which  made  the  loan 
advances  to  the  producers.  When 
received  in  a  coimty  ASCS  office  (or 
postmarked,  if  mailed]  warehouse 
receipts  and  loan  documents  must 
reflect  not  more  than  60  days  accrued 
storage,  or  the  loan  amoimt  must  be 
reduced  by  the  excess  storage  as 
specified  in  §  1427.12.  The  documents 
shall  be  accompanied  by  Form  CCC-425. 
tremsmittal  schedule  of  Form  A  Cotton 
Loans,  in  original  and  two  copies, 
numbered  serially  for  each  county  office 
by  the  financial  institution.  The  Form 
CCC-625  shall  show  the  amounts 
invested  by  the  financial  institution  in 
the  loans,  which  shall  be  the  amounts  of 
the  notes  minus  the  amounts  of  CCC 
loan  service  charges  shown  on  the 
notes.  Upon  receipt  of  the  loan 
documents  and  Form  CCC-625.  the 
county  office  will  stamp  one  copy  of  the 
Form  CCC-825  to  indicate  receipt  of  the 
documents  and  return  this  copy  to  the 
financial  institution. 

(d]  Disbursement  of  loans.  County 
ASCS  offices  will  review  the  loan 
documents  prior  to  disbursement  and 
will  return  to  the  financial  institution 
any  documents  determined  not  to  be 
acceptable  because  of  errors  or 
illegibility.  County  ASCS  offices  will 
disburse  the  loans  for  which  loan 
documents  are  acceptable  by  issuance 
of  one  draft  to  the  payee  indicated  on 
the  Form  A  and  will  mail  the  draft  to  the 
address  shown  for  such  payee  on  the 
Form  A  with  a  copy  of  Form  CCC-825. 
The  Form  CCC-^25  will  show  the  date 
of  disbursement  by  a  county  ASCS 
office  and  amount  of  interest  earned  by 
the  financial  institution. 

(e]  Investment  of  funds  by  the 
financial  institution.  The  financial 
institution  shall  be  deemed  to  have 
invested  funds  in  the  loans  as  of  the 
date  loan  documents  acceptable  to  CCC 
were  delivered  to  a  county  ASCS  office 
or,  if  received  by  mail,  the  date  of 
mailing  as  indicated  by  postmark  or  the 
date  of  receipt  in  a  county  ASCS  office 
if  no  postmark  date  is  shown.  Patron 
postage  meter  date  stamp  will  not  be 
recognized  as  a  postmark  date. 

(f]  Basis  of  computing  interest  earned. 
Interest  will  be  computed  on  the  total 
amount  invested  by  the  financial 
institution  in  the  loan  represented  by 
accepted  loan  documents  from  and 
including  the  date  of  investment  of 
funds  by  the  financial  institution  to,  but 


not  including,  the  date  of  disbursement 
by  a  county  ASCS  office. 

(g]  Interest  rate.  Interest  will  be  at  the 
same  rate(s]  as  announced  in  separate 
notice(s]  published  in  the  Federal 
Register. 

(n]  Payment  of  interest.  Interest 
earned  by  the  financial  institution  in  the 
investment  in  loans  disbursed  during  a 
month  will  be  paid  by  county  ASCS 
offices  after  the  end  of  the  month. 

9 1427.19    Reconcentration  of  cotton. 

(a]  As  cotton  enters  loan.  Loans  on 
cotton  to  be  reconcentrated  shall  be 
available  only  on  cotton  received  at 
CCC  approved  warehouses  in  areas 
where  there  is  a  shortage  of  storage 
space  and  the  local  warehouse  certifies 
such  fact  to  CCC.  A  producer  who 
desires  to  obtain  a  loan  on  cotton  to  be 
reconcentrated  under  the  provisions  of 
this  paragraph  shall  request  such 
reconcentration  and  present  the  same 
documents  as  required  for  a  regular 
loan.  The  Forms  A-1  and  warehouse 
receipts  covering  cotton  to  be 
reconcentrated  must  show  the 
reconcentration  order  number  furnished 
by  the  county  office  under  which  the 
cotton  will  be  shipped.  The  coimty  office 
shall  arrange  for  reconcentration  of  the 
cotton  under  the  direction  of  the  Kansas 
City  Commodity  Office.  Any  fees,  cost, 
or  expenses  incident  to  such  actions 
shall  be  charges  against  the  cotton.  That 
office  shall  obtain  new  warehouse 
receipts,  allocate  to  individual  bales 
shipping  and  other  charges  incurred 
against  the  cotton,  and  return  new 
warehouse  receipts  and  reconcentration 
charges  applicable  to  each  bale  to  the 
county  office.  Such  reconcentration 
charges  shall  be  added  to  bale  loan 
amounts  and  must  be  repaid  for  bales 
redeemed  from  loan. 

(b]  Cotton  under  loan.  CCC  may  under 
certain  conditions,  before  loan  maturity, 
compress,  store,  insure,  or  reinsure  the 
cotton  against  any  risk,  or  otherwise 
handle  or  deal  with  the  cotton  as  it  may 
deem  necessary  or  appropriate  for  the 
purpose  of  protecting  the  interest  therein 
of  the  producer  or  CCC.  CCC  may  also 
move  die  cotton  from  one  storage  point 
to  another  with  the  written  consent  of 
the  producer  or  borrower  and  upon  the 
request  of  the  local  warehouse  and 
certification  that  there  is  congestion  and 
lack  of  storage  facilities  in  the  area: 
Provided,  however,  That  if  CCC 
determines  such  loan  cotton  is 
improperly  warehoused  and  subject  to 
damage,  or  if  any  of  the  terms  of  the 
loan  agreement  are  violated,  or  if 
carrying  charges  are  substantially  in 
excess  of  the  average  of  carrying 
charges  available  elsewhere  and  the 
local  warehouse,  after  notice,  declines 


to  reduce  such  charges,  such  written 
consent  need  not  be  obtained.  Any  fees, 
costs,  or  expenses  incident  to  such 
actions  shall  be  charges  against  the 
cotton.  After  the  cotton  is 
reconcentrated,  the  Kansas  City 
Commodity  Office  shall  allocate 
shipping  and  other  charges  incurred 
against  the  cotton  and  return  new 
warehouse  receipts  and  reconcentration 
charges  applicable  to  each  bale  to  the 
county  office.  Such  reconcentration 
charges  shall  be  added  to  bale  loan 
amounts  and  must  be  repaid  for  bales 
redeemed  from  loans. 

91427.20  Custodial  officet. 
Forms  A  and  A-1,  collateral 

warehouse  receipts,  cotton  classification 
memorandums,  and  related  documents 
will  be  maintained  in  custody  of  loan 
county  ASCS  offices,  central  county 
ASCS  offices,  or  any  financial 
institution,  as  defined  in  S  1427.2,  when 
approved  by  CCC.  Such  financial 
institution  shall  enter  into  a  servicing 
agreement  with  CCC  as  provided  in 
5  1427.11(g]. 

9 1427.21  Loss  of  or  damage  to  pledged 
cotton. 

In  any  case  where  loss  of  or  damage 
to  cotton  occurs  while  such  cotton  is 
pledged  to  CCC,  CCC  shall  have  die 
right  to  determine  and  file  claims 
against  any  liable  parties  for  the 
resulting  loss.  Upon  determination  of  the 
identity  of  the  bales  of  loan  cotton  lost 
or  damaged,  CCC  wrill  give  credit  on  the 
producer's  note  for  the  loan  value 
(including  interest  and  charges]  of  such 
cotton.  If  the  proceeds  of  the  claim 
exceed  the  loan  value  of  such  cotton,  the 
excess  proceeds  shall  be  remitted  to  the 
producer  or  to  the  party  repaying  the 
loan  if  the  loan  has  been  repaid. 

9  1427.22    Repayment  of  loans. 

(a]  If  a  producer  desires  to  redeem 
one  or  more  bales  of  cotton  pledged  to 
CCC  as  security  for  a  loan,  the  producer 
may  receive  the  warehouse  receipts 
(and  the  classification  memorandums 
applicable  to  such  cotton,  if  requested] 
upon  payment  of  the  loan,  interest,  and 
charges  appHcable  to  the  bales  of  cotton 
being  redeemed  at  the  local  county 
ASCS  office  except  that  an  authorized 
agent  under  agreement  with  CCC  and 
designated  by  producers  to  repay  loans 
on  their  behalf  may  repay  loans  through 
a  central  county  ASCS  office  designated 
by  CCC.  The  producer  may  also  request 
that  the  warehouse  receipts  (and 
classification  memorandums]  be 
forwarded  to  a  bank  for  payment,  in 
which  case  the  amount  of  the  loan, 
interest,  and  charges  must  be  paid  to  the 
bank  within  5  business  days  after  the 
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documents  are  received  by  the  bank 
Repayments  will  not  be  accepted  after 
CCC  acquires  the  cotton.  All  charges 
assessed  by  the  bank  to  which  the 
receipts  are  sent  must  be  paid  by  the 
producer. 

(b)  A  producer  who  desires  to  appoint 
an  attorney-in-fact  to  act  in  the 
producer's  place  and  stead  in  redeeming 
the  producer's  loan  cotton,  selling  the 
producer's  equities  in  loan  cotton,  or 
executing  Forms  CCC-613,  release  of 
Warehouse  Receipts  (referred  to  in  this 
subpart  as  "Form  813"),  shall  use  Form 
211,  except  that  a  power  of  attorney  on 
another  form  will  be  accepted  if  it  is 
determined  by  CCC  to  be  sufficient  The 
original  or  facsimile  of  the  owner  of 
attorney  or  a  copy  certified  by  a  notary 
public  as  a  true  and  correct  copy  must 
be  filed  with  the  local  county  ASCS 
office  or  central  coimty  ASCS  oiSce 
designated  by  CCC.  The  attorney-in-fact 
must  execute  and  file  with  the  local 
county  ASCS  office  or  central  county 
ASCS  office  designated  by  CCC,  an 
agreement  of  attorney-in-fact,  Form 
CCC-815  (referred  to  in  this  subpart  as 
"Form  815"),  and  the  attorney-in-fact 
will  not  be  allowed  to  redeem  cotton,  or 
to  execute  Form  813.  pursuant  to  the 
power  of  attorney  if  the  attorney-in-fact 
does  not  file  the  required  Form  815.  The 
attorney-in-fact  shtdl  not  make  any 
purchase  of  cotton  redeemed  from  a 
CCC  loan  or  producers'  equities  in  such 
cotton  for  the  attorney-in-fact's  own 
account  or  as  agent  for  others,  or  sell 
any  such  cotton  or  equities  therein  to 
any  person  by  whom  the  attorney-in- 
fact  is  employed  or  who  has  the  right  to 
control  or  direct  the  attorney-in-fact's 
sale  of  the  redeemed  cotton  or  equities 
in  any  case  where  the  attorney-in-fact 
redeems  the  cotton  under  authority  of 
the  power  of  attorney  or  signs  the  Form 
813  under  authority  of  the  power  of 
attorney.  The  attorney-in-fact  shall  not 
adopt  any  scheme  or  device  to 
circumvent  the  intent  of  the  regulations 
in  this  subpart  or  Form  815.  If  the 
attorney-in-fact  holds  powers  of 
attorney  from  more  than  one  producer, 
the  attorney-in-fact  may  not  pool  their 
cotton  or  the  proceeds  therefrom  nor 
make  settlement  with  such  producers  on 
a  pool  basis  upon  sale  of  the  cotton  or 
the  equities  therein  and  will  make  an 
accounting  to  each  producer  for  the 
proceeds  of  each  bale  of  the  producer's 
cotton  which  the  attorney-in-fact 
redeems  and  sells  and  each  equity 
which  the  attorney-in-fact  transfers, 
unless  the  attorney-in-fact  has  a  valid 
annual  marketing  agreement  with  such 
producers  authorizing  the  attorney-in- 
fact  to  pool  the  cotton  or  the  proceeds 
therefrom. 


(c)  A  producer  or  die  producer's 
authorized  agent  may  enter  into  an 
agreement  with  a  person  or  persons  to 
redeem  the  producer's  cotton  and  may 
authorize  the  release  of  the  applicable 
warehouse  receipts  to  such  person(s)  or 
fransferee  (hereinafter  called  the  buyer) 
on  Form  813.  If  the  buyer  executes  and 
files  the  Form  813  with  the  local  county 
ASCS  office  or  cenfral  county  ASCS 
office  designated  by  CCC,  the  buyer 
shall  be  obligated  to  redeem  the  cotton 
specified  on  such  form  on  or  before  the 
maturity  date  of  the  loan  on  such  cotton. 
CCC  will  use  its  best  efforts  to  make 
certain  that  the  cotton  is  not  redeemed 
by  anyone  other  than  the  buyer  and  to 
provide  for  the  delivery  to  the  buyer  of 
the  warehouse  receipts  (and  the 
classification  memorandiuns,  if 
requested)  covering  the  cotton  on 
payment  to  the  local  county  ASCS  office 
or  cenfral  county  ASCS  office 
designated  by  CCC,  of  the  loan,  interest 
and  chaises  within  5  business  days  after 
the  dociunents  are  received  by  the  bank. 
All  charges  assessed  by  the  bank  to 
which  the  dociunents  are  sent  must  be 
paid  by  the  buyer.  Redemptions  will  not 
be  permitted  after  the  maturity  date  of 
the  loan.  On  failure  of  the  buyer  to 
redeem  all  such  cotton: 

(1)  At  CCC's  election,  tide  to  die 
cotton  shall,  without  a  sale  thereof, 
immediately  vest  in  CCC,  and  CCC  shall 
have  no  obligation  to  pay  for  any  market 
value  which  such  cotton  may  have  in 
excess  of  the  amount  of  the  loan 
thereon,  plus  interest  and  charges.  The 
buyer  shall  be  personally  liable  for  any 
amount  by  which  the  amoimt  due  on  the 
loan  on  such  cotton  exceeds  the  market 
value  of  the  cotton  as  of  the  date  tide 
vests  in  CCC,  as  determined  by  CCC. 

(2)  At  CCC's  election.  CCC  is 
authorized,  without  notice  to  the  buyer, 
to  sell,  transfer  and  deliver  the  cotton  or 
documents  evidencing  tide  thereto,  at 
such  time,  and  in  such  manner,  and 
upon  such  terms  and  conditions  as  CCC 
may  determine,  at  any  cotton  exchange 
or  elsewhere,  or  through  any  agency,  at 
public  or  private  sale,  for  immediate  or 
future  delivery,  and  without  demand 
advertisement,  or  notice  of  the  time  and 
place  of  sale  or  adjournment  thereof  or 
otherwise:  and  upon  such  sale,  CCC 
may  become  the  purchaser  of  the  whole 
or  any  part  of  such  cotton  at  its  market 
value.as  determined  by  CCC.  Any  over- 
plus remaining  from  the  proceeds  the 
amount  of  the  loan  on  such  cotton,  plus 
interest  and  charges,  shall  be  paid  to  the 
buyer  or  the  buyer's  personal 
representative  without  right  of 
assignment  to  or  substitution  of  any 
other  person.  If  the  proceeds  from  die 
sale  do  not  cover  the  amount  of  the  loan 


on  such  cotton,  plus  interest  and 
charges,  the  buyer  shall  be  liable  to  CCC 
for  any  difference. 

(d)  Warehouse  receipts  will  not  be 
released  except  as  provided  in 
paragraphs  (a),  (b).  and  (c)  of  this 
section. 

§1427.23   Cotton  ooopsrathre  marksting 
association  loans. 

A  cotton  cooperative  marketing 
association  which  meets  the  eligibility 
requirements  established  by  CCC  as 
contained  in  the  regulations  in  part  1425 
of  this  chapter  and  any  amendment 
thereto  may  enter  into  a  cotton 
cooperative  loan  agreement  Form  CCC 
Cotion  G,  which  provides  for  loans 
through  the  association  to  its  producer- 
members.  Copies  of  the  form  of 
agreement  will  be  furnished  to  all 
associations  which  have  been  approved 
under  such  regulations.  The  loan  rates 
under  this  agreement  will  be  the  same 
as  for  loans  made  to  individual 
producers  on  Forms  A  and  eligibility 
requirements  for  cotton  and  producers 
tendering  cotton  to  the  association  and 
other  loan  provisions  will  be  similar  to 
those  for  Form  A  loans  made  to 
individual  producers. 

i  1427.24    Dsath,  Incompstency,  or 
disappearance. 

In  the  case  of  death,  incompetency,  or 
disappearance  of  any  producer  who  is 
entided  to  the  payment  of  any  proceeds 
in  setdement  of  a  loan,  payment  shall, 
upon  proper  application  to  the  coimty 
office  which  disbursed  the  loan,  be 
made  to  the  person  or  persons  who 
would  be  entided  to  such  producer's 
payment  as  provided  in  the  regulations 
entided  Payment  Due  Persons  Who 
Have  Died  Disappeared,  or  Have  Been  . 
Declared  Incompetent,  part  707  of  this 
title,  and  any  amendment  thereto. 

S  1427.25    Kansas  City  Commodity  Office 
and  Managsment  Ftold  Office. 

(a)  Kansas  City  Commodity  Office, 
P.O.  Box  8377,  Shawnee  Mission, 
Kansas  66208.  will  serve  all  States. 

(b)  Accounting,  recording,  and 
reporting  for  all  States  will  be  handled 
through  Management  Field  Office.  P.O. 
Box  205.  Kansas  City,  Missouri  64141. 

Note. — ^This  proposed  action  has  been 
determined  "not  signiHcant"  under  USDA 
criteria  implementing  Executive  Order  12044, 
Improving  Government  Regulations."  An 
approved  Draft  Impact  Analysis  is  available 
firom  Harold  L  lamison.  Price  Support  and 
Loan  Division  (ASCS),  Room  3749  South 
Building,  Washington,  D.C  20013. 
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Signed  at  Washington,  D.C,  on  April  1, 

Msa 

Ray  Fitzgerald, 

Execvtive  Vice  President,  Commodity  Credit 
Corporation. 

(FK  Doc  ao-10404  Ned  4-4-80:  ft45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  AdnUnletratlon 
14  CFR  Part  71 
lAlrspace  Docket  No.  18605/79-AWE-18] 

Proposed  Group  II  Terminal  Control 
Area;  Phoenix,  Ariz. 

agency:  Federal  Aviation 

Administration  (FAA],  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  As  part  of  a  comprehensive 
program  announced  on  December  27, 
1978,  in  the  FAA  Administrator's  Plan 
for  Enhanced  Safety  of  Flight 
Operations  in  the  National  Airspace 
System,  the  FAA  proposes  to  establish  a 
Group  n  Terminal  Control  Area  (TCA) 
at  Phoenix,  Arizona.  Operation  in  the 
proposed  TCA  would  be  subject  to  the 
operating  and  equipment  rules  for 
operation  in  Group  n  TCAs  specified  in 
§  91.90(b)  of  Part  91  of  the  Federal 
Aviation  Regulations.  This  includes, 
among  other  rules,  the  requirement  to 
have  an  operable  VOR,  TACAN 
receiver,  two-way  radio,  and  a 
transponder  to  operate  in  the  TCA.  An 
altitude  encoder  would  not  be  required. 
This  action  is  intended  to  increase  the 
capability  of  the  air  traffic  control  (ATC) 
system  to  separate  all  aircraft  in  the 
terminal  airspace  around  the  Phoenix 
Sky  Harbor  hiternational  Airport. 
Phoenix,  Arizona.  It  is  based  on  data 
indicating  that  a  high  percentage  of  near 
midair  collisions  reported  to  the  FAA  in 
terminal  areas  involves  visual  flight 
rules  (VFR)  aircraft  that  are  not  required 
to  be  under  ATC  control.  The  objective 
of  this  proposal  is  to  substantially 
increase  safety  while  accommodating 
the  legitimate  concerns  of  airspace 
users. 

DATES:  Comments  must  be  received  on 
or  before  July  6, 1980. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Western  Region,  Attention:  Chief,  Air 
Traffic  Division,  Docket  No.  18605/79- 
AWE-18,  Federal  Aviation 
Administration,  15000  Aviation 
Boulevard,  Lawndale,  California  90261. 

The  docket  for  this  action  may  be 
examined  at  the  office  of  the  Regional 
Air  Traffic  Division,  at  the  above 
address,  or  at  the  FAA  Office  of  the   - 


Chief  Counsel  Rules  Docket  (AGC-24], 
Room  916,  800  Independence  Avenue. 
SW.,  Washington,  D.C.  20591. 
FOR  FURTHER  INFORMATION  CONTACT. 

Richard  Morrison,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
(AWE-530).  Western  Region,  Federal 
Aviation  Administration.  15000  Aviation 
Boulevard,  Lawndale,  California  90261: 
telephone:  (213]  536-6180. 

8UFPLCMEMTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  number  and  be 
submitted  in  triplicate  to  the  Director, 
Western  Region,  Attention:  Chief,  Air 
Traffic  Division,  Federal  Aviation 
Administration,  15000  Aviation 
Boulevard,  Lawndale,  Cadifomia,  90261. 
All  communications  received  on  or 
before  July  6, 1980,  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  FAA  Regional  and  Headquarters 
Rules  Dockets  for  examination  by 
interested  persons. 

Commenters  wishing  to  have  the  FAA 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
shall  submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  to  Docket  Number  18605/ 
79-AWE-18."  The  postcard  will  be 
date/time  stamped  and  returned  to  the 
commenter. 

AvailabiUtyofNFRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  [NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs.  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avene,  SW.,  Washington, 
D.C.  20591,  or  by  calling  (202)  426-8058. 
Communications  must  identify  the 
docket  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedures. 

Prior  Public  Participation 

The  proposal  contained  in  this  notice 
was  preceded  with  broad  and  helpful 
public  participation  with  the  FAA  in 
considering  the  development  of  an 


airspace  description  for  a  TCA  that  is 
responsive  to  the  need  to  Increase  safety 
and  to  the  needs  of  both  transient  and 
local  aircraft  operators  who  might  be 
affected.  An  extensive  publicity  effort 
was  made  to  invite  aD  interested 
persons  to  partidpete  in  those  meetings. 
In  addition  to  pubhshed  notices,  notice 
was  given  through  mailing  of  notices  to 
hundreds  of  persons  believed  to  have  an 
interest  in  the  proposal,  through  posting 
of  notices  in  airports,  and  through  press. 
radio,  and  TV  coverage.  As  a  result  of 
the  meetings,  adjustments  to  TCA 
configurati<ms  were  made  and  are 
reflected  in  the  configuration  proposed 
in  this  notice.  An  additional  opportunity 
for  public  participation  is  provided  by  ' 
this  notice  to  ensure  full  consideration 
of  public  concerns  at  every  stage  of  the 
rulemaking  process.  Based  on  the  public 
participation  and  other  available  data, 
several  locations  that  were  included 
among  the  44  candidates  for  new  TCAs 
have  been  dropped  from  further 
consideration.  Other  locations  may  be 
dropped  later  if  commensurate  levels  of 
safety  can  be  sustained  without  TCA 
designations  or  operational 
requirements  do  not  justify  such 
designations. 

Background:  The  Need  for  Increased 
Positive  Control  in  Terminal  Airspace 

The  takeoff  and  landing  phases  of 
flight  result  in  the  concentration  of 
inflight  aircraft  in  a  relatively  limited 
volume  of  airspace  surrounding  an 
airport.  The  number  of  aircraft  per  unit 
volume  of  airspace  at  a  specific  instant 
of  time  is  a  functi(Hi  of  the  number  of 
aircraft  using  that  airport  and  its 
proximity  to  one  or  more  adjacent 
airports  that  share  or  abut  that  airspace. 
As  air  traffic  activity  at  an  airport 
increases,  the  need  for  increasingly 
precise  control  of  aircraft  and  protection 
of  airspace  from  unknown  aircraft 
becomes  essential  for  continued  safe 
operations.  The  FAA  has  developed  a 
spectrum  of  air  traffic  procedures  which, 
when  coupled  with  precision 
navigational  aids,  airport  surveillance 
radar  facilities,  automated  radar  data 
processing  capabilify,  and  a  highly 
skilled  work  force,  forms  a 
comprehensive  system  to  provide  safe 
and  efficient  flight  operations  at  all 
controlled  airports. 

The  scope  of  services  range  from 
simple  suggested  airport  traffic  flows  at 
lowest  density  airports,  to  terminal 
control  areas  at  the  busiest  airports 
which  provide  positive  controlled 
airspace.  Withii]  the  latter,  all  aircraft 
are  subject  to  specific  operating  rules 
and  avionics  equipment  requirements. 

The  FAA  is  proposing  to  take  action 
to  extend  or  enhance  the  application  of 
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these  proven  control  techniques  and 
hardware  subsystems  to  more  airports 
to  assure  greater  protection  of  air  tredSBc 
in  the  airspace  regions  most  commonly 
used  by  passenger-carrying  aircraft 

An  analysis  of  the  need  for  extending 
the  ability  of  ATC  to  separate  visual 
flight  rules  (VFR)  aircraft  and 
instrument  flight  rules  (IFR)  aircraft  in 
terminal  airspace  is  contained  in  the 
Administrator's  Plan  for  Enhanced 
Safety  whidi  announced  FAA's  intent  to 
propose,  for  public  comment 
establishment  of  44  new  Group  II  TCAs. 
and  the  vertical  and  lateral  enlargement 
of  the  21  previously  established  TCAs. 
lliis  proposal  to  establish  a  Group  n 
TCA  at  the  Phoenix  Sky  Harbor 
International  Airport  is  in  accordance 
with  that  plan.  | 

Near  Nfidair  Collisions  in  Terminal 
Airspace  . 

The  FAA  experience  since  the 
establishment  of  mandatory  TCAs  and 
voluntary  Terminal  Radar  Service  Areas 
(TRSAs)  indicates  that  in  terminal 
airspace,  ATC  control  of  VFR  aircraft 
reduces  the  potential  for  hazardous 
traffic  conflicts.  A  comparison  of 
periods  before  and  after  the 
establishment  of  TCAs  and  TRSAs  is 
instructive.  In  1968,  the  FAA  conducted 
an  extensive  study  of  near  midair 
colUsion  hazards  in  the  U.S.  airspace. 
The  results  of  this  study  were  published 
in  the  "Near  Midair  Collision  Report  of 
1968,"  July,  1969.  A  major  portion  of  the 
report  was  devoted  to  the  collision 
potential  in  terminal  airspace.  For  the 
year  1968  (which  preceded  the 
establishment  of  TCAs),  the  report 
concluded  that,  for  the  airports  now 
served  by  TCAs.  there  were  271 
incidents  reported  as  "hazardous"  to 
flight.  In  response  to  that  study,  since 
1970,  21  TCAs  were  established.  For  the 
fiscal  years  1975, 1976.  and  1977.  there 
were  a  total  of  64  reported  near  midair 
collisions  (NMACs)  in  these  TCAs.  For 
comparison  purposes,  this  translates 
into  an  average  of  approximately  20 
reported  incidents  per  year,  under  TCA 
requirements,  in  contrast  with  the  271 
incidents  for  the  year  1968.  These  figures 
are  not  conclusive  indicators  of  the 
absolute  numbers  of  incidents,  but  are 
viewed  as  pointing  toward  the  critical 
relationship  between  the  absence  of 
control  of  all  aircraft  and  the  likelihood 
of  hazardous  traffic  conflicts  in  terminal 
airspace.  As  a  result  of  public 
comments,  in  response  to  Notice  No.  78- 
19  (44  FR  1322.  January  4. 1979). 
questioning  the  adequacy  of  FAA's  near 
midair  collision  information,  a 
comprehensive  review  of  that 
information  has  been  undertaken. 


The  mix  of  controlled  and 
uncontrolled  aircraft  in  the  Phoenix 
terminal  area  is  extensive.  Within  20 
nautical  miles  (NM)  of  I%oenix  Sky 
Harbor  International  Airport  there  are 
three  general  aviation,  two  military  and 
five  airports  without  control  towers.  In 
calendar  year  1978.  these  eleven  airports 
generated  in  excess  of  20  million  aircraft 
operations.  The  proximity  of  these 
airports  to  each  other  and  the  mix  of 
various  type  aircraft  using  the  airspace 
aroimd  Phoenix  Sky  Harbor 
International  Airport  illustrates  the 
existence  of  a  coUision  potential 
between  controlled  and  uncontrolled 
aircraft  in  the  Phoenjx  terminal 
airspace. 

The  "Highest  Degree"  of  Air 
Transportation  Safety 

The  near  midair  collision  statistics 
cited  above  indicate  that  for  all  classes 
of  users  of  terminal  airspace,  the 
furnishing  of  separation  service  by  ATC, 
in  addition  to  tie  duty  of  pilots  to  see 
and  avoid  each  other,  can  result  in  a 
higher  level  of  air  traffic  safety.  For  the 
millions  of  air  carrier  passengers  who 
enter  and  leave  the  major  air  terminals 
each  year,  Congress  has  directed  that 
the  highest  feasible  degree  of  safety  be 
achieved.  The  FAA  believes  that  the 
continued  presence  of  a  "mix"  of  ATC 
controlled  aircraft  and  uncontrolled  VFR 
aircraft  can  interfere  unnecessarily  with 
this  safety  objective. 

The  congressional  mandate  is  clear 
with  respect  to  the  high  level  of  safety 
intended  for  passengers  in  air 
transportation.  Section  601  of  the 
Federal  Aviation  Act  of  1958  requires 
that  the  FAA  give  full  consideration  to 
the  duty  resting  on  air  carriers  to 
perform  their  services  with  the  "highest 
possible  degree  of  safety  in  the  public 
interest  *  •  •"  This  congressional 
concern  for  air  transportation,  as  a 
distinct  class  to  be  protected,  was 
restated  in  the  Airline  Deregulation  Act 
of  1978  (Pub.  L  95-504.  October  24. 1978) 
which  amended  Section  102  of  the 
Federal  Aviation  Act  of  1958  to 
emphasize  the  "dedication  of  Congress 
to  tiie  furtherance  of  the  highest  degree 
of  safety  in  air  transportation  and  air 
commerce,  and  the  maintenance  of  the 
safety  vigilance  that  has  evolved  within 
air  transportation  and  air  commerce  and 
has  come  to  be  expected  by  the 
traveling  and  shipping  public"  (49  U.S.C. 
1302(a)).  The  Airline  Deregulation  Act  of 
1978  also  directed  the  Secretary  of 
Transportation  ("Secretary")  to 
complete  a  thorough  review  of  the  safety 
regulations  appHcable  to  air  carriers  in 
order  to  ensure  that  "all  classes  of  air 
carriers  are  providing  the  highest  level 
of  safe,  reliable  air  transportation  to  all 


the  communities  served  by  those  air 
carriers."  The  Administrator  is  directed 
to  respond  to  the  Secretary's  review  by 
promulgating  regulations  Uiat  may  be 
needed  to  "maintain  the  highest 
standard  of  safe,  reliable  air 
transportation  in  the  United  States."  Ilie 
"high  standard  of  safety  In  air 
transportation"  Is  also  stressed  in 
relation  to  annual  reports  to  be 
submitted  to  Congress  by  the  Secretary 
beginning  not  later  than  January  31. 
1980.  (new  Section  107  of  the  Federal 
Aviation  Act  of  1958,  as  amended  by  the 
Airline  Deregulation  Act  of  1978).  The 
orderly  and  extensive  expansion  of 
positive  controlled  airspace,  including 
the  proposal  in  this  notice,  would  ensure 
that  the  systemwlde  capability  of  the 
FAA  to  assure  separation  protection  for 
air  carrier  passengers  remains 
commensurate  with  the  encouragement 
and  growth  of  a  vigorous,  safe  and 
efficient  air  transportation  system  under 
the  new  act 

Building  on  Past  Programs 

While  the  TCA  action  described 
herein  is  proposed  as  part  of  the 
Administrator's  Plan  for  Enhanced 
Safety,  it  follows,  and  is  a  logical 
extension  of,  programs  that  first  gained 
momentum  in  1962.  That  year,  initiating 
many  years  of  pilot  participation  in 
terminal  radar  service  programs,  such  a 
program  was  established  at  Atlanta  to 
solve  commimications  workload 
problems  and  assist  in  aircraft 
sequencing.  This  was  followed  by  a 
similar  program  at  Merced  Air  Force 
Base.  California,  in  1965.  This  service 
was  gradually  extended  until  1970,  when 
the  National  Terminal  Radar  Program 
signalled  a  major  expansion  of  ATC 
separation  service  following  the  1968 
Near  Midair  Collision  Report  (discussed 
below).  Beginning  with  the  TRSA  at 
Nashville,  a  total  of  86  nonregulatory 
TRSAs  covering  105  airports  were 
established  under  that  program,  the  last 
being  the  Peoria  TRSA  in  1978.  The 
safety  enhancement  program  includes 
the  proposed  addition  of  80  new  TRSAs 
in  phases  ending  in  1983. 

In  addition  to  these  nonregulatory 
programs,  the  1970  National  Terminal 
Radar  Program  initiated  the  regulatory 
development  of  TCAs,  also  in  response 
to  the  1968  Near  Midair  ColUsion 
Report  The  TCA  concept,  as  a 
regulatory  means  of  providing  positive 
control  in  terminal  airspace,  was  added 
to  the  Federal  Aviation  Regulations  In 
Amendments  71-6  and  91-78,  which 
were  published  in  the  Federal  Register 
(35  FR  7782)  on  May  21, 1970,  to  be 
effective  on  June  25  of  that  year.  Those 
amendments,  which  defined  the  nature 
and  operational  aspects  of  TCAs. 


Federal  Register  /  Vol.  45.  No.  68  /  Monday.  April  7,  1980  /  Proposed  Rules 


23459 


followed  extensive  public  comment  In 
response  to  Notice  No.  69-41.  issued  on 
September  30, 1969.  (34  FR  15252);  22 
public  meetings;  and  a  supplemental 
notice  of  proposed  rulemaking  (Notice 
No.  69-41B)  issued  on  March  11. 1970. 
(35  FR  4519).  That  regulatory  history  led 
to  the  issuance  of  §  71.12  of  Part  71  of 
the  Federal  Aviation  Regulations,  under 
which  TCAs  are  issued,  and  §  91.90  of 
Pasrt  91  of  the  Federal  Aviation 
Regulations,  which  describes  the 
equipment  and  operating  rules  for 
participating  in  a  TCA.  The  TCA  action 
proposed  in  this  notice  is  issued  under 
i  71.12  and  incorporates,  without 
changing,  the  provisions  of  §  91.90. 
While  the  safety  enhancement  plan 
identifies  44  new  locations  for  possible 
Group  II  TCAs.  the  legal  basis  for.  and 
description  of.  the  TCA  concept  was 
established  under  these  1970 
amendments  to  Parts  71  and  91.  That 
regulatory  concept  would  not  be 
changed  by  this  notice.  It  is  to  be  noted 
that  the  44  locations  were  only 
proposals.  Each  site  is  being  evaluated 
on  its  own  merits.  In  fact  the  FAA's 
analysis  to  date  has  led  to  dropping  the 
following  cities  from  the  original  Hst — 
Des  Moines,  Iowa;  El  Paso,  Texas; 
Jacksonville,  Florida;  Lihue.  Hawaii;  Salt 
Lake  City,  Utah;  and  Tucson,  Arizona. 
The  evaluation  is  continuing  with  the 
very  real  possibility  that  other  cities 
may  be  dropped,  even  before  the 
Issuance  of  a  notice  of  proposed 
rulemaking. 

National  Benefits 

The  Plan  for  Enhanced  Safety 
contains  an  analysis  of  the  safety 
Increases.  In  terms  of  passengers 
protected,  that  were  expected  to  result 
from  the  establishment  of  the  44  new 
TCAs  originally  under  consideration. 
Six  of  those  proposed  sites  are  on  longer 
under  consideration  at  this  time. 
However,  if  all  of  those  TCAs  were 
established  the  original  analysis 
indicates  that  the  percentage  of  air 
carrier  enplaned  passengers  protected 
by  mandatory  ATC  separation, 
compared  with  the  21  TCAs  in  existence 
in  January  1978.  would  rise  from  62 
percent  to  87  percent.  In  addition,  those 
TCAs  would  expand  the  protected 
commuter  passenger  enplanements  from 
38.5  percent  to  49.7  percent  (in  the 
contiguous  48  states).  While  those 
figiures  have  been  reduced  because  of 
the  reduction  of  the  number  of  candidate 
.  sites,  the  increased  protection  at  the 
remaining  locations  is  still  substantial. 
This  is  during  a  period  in  which 
substantial  increases  in  total 
enplanements  are  forecast  for  both 
classes  of  air  transportation,  with 
annual  air  carrier  and  commuter  air 


carrier  enplanements  expected  to 
exceed  418  million  and  14  million, 
respectively,  by  1989. 

Parallel  increases  are  also  expected 
for  general  aviation.  For  this  large  and 
expanding  class,  the  numbers  of  aircraft, 
and  the  total  operations,  are  forecast  to 
increase  by  more  than  80  percent 
between  1977  and  1989.  In  addition,    ' 
manufacturing  frends  indicate  that 
increasing  proportions  of  the  general 
aviation  fleet  are  being  purchased  with 
equipment  intended  for  operation  in  the 
busy  terminal  airspace  in  which  the 
"mix"  of  controlled  and  uncontrolled 
aircraft  has  been  identified  as  a 
common  factor  In  reported  near  midair 
collisions. 

For  all  classes  of  airspace  user, 
therefore,  the  FAA  beheves  that  the 
extensive  expansion  of  TCAs  at  the 
remaining  proposed  sites  would 
significantly  increase  the  ability  of  ATC 
to  provide  an  effective,  additional 
margin  of  safety  to  that  furnished  by  the 
pilot's  duty  to  see  and  avoid  other 
aircraft. 

Local  Benefits 

The  establishment  of  a  Group  II  TCA, 
as  proposed  in  this  notice,  would  make 
a  meaningful  contribution  to  the 
systemwide  increase  in  safety.  At 
Phoenix  Sky  Harbor  International 
Airport,  enplanements  for  1979  were  2.85 
million  and  are  forecast  to  increase  to 
4.74  million  by  1990;  aircraft  operations 
are  forecast  to  increase  from  444.000  to 
550.000  during  the  same  period. 
Enplanements  at  Phoenix  Sky  Harbor 
International  Airport  for  1979,  based  on 
these  forecasts,  would  represent  1.05 
percent  of  national  enplanements  while 
aircraft  operations  would  represent  .66 
percent  of  the  national  total. 

Economic  Impacts 

The  FAA  is  committed  to  ensuring 
that  the  costs  of  establishing  the 
Phoenix.  Arizona.  TCA  are  considered 
before  final  regulatory  decisions  are 
made.  Since  these  costs  may  afiject  other 
TCA  proposals  announced  in  the  Plan 
for  Enhanced  Safety,  a  comprehensive 
economic  assessment  covering  the 
entire  program  as  described  in  that  plan, 
was  made  available  to  attendees  at  the 
informal  airspace  meetings  held  in 
Phoenix  on  March  27-28, 1979,  and  is  in 
the  Regional  and  Washington  dockets 
for  public  comment  The  assessment 
included  systemwide  assumptions 
concerning  the  impact  of  all  44  proposed 
TCAs.  including  the  Phoenix.  Arizona. 
TCA  proposal.  Since  six  of  the  original 
sites  are  no  longer  under  current 
consideration,  the  cost  impact 
systemwide  is  even  less  but  the 
underiying  assumptions  are  still  valid  as 


appUed  to  the  remaining  candidate  sites. 
A  detailed  addendum  to  the  broad 
national  study  has  been  prepared.  This 
addendum  is  appended  to  the  national 
assessment  and  is  also  in  the  Regional 
and  Washington  dockets.  To  assist  in 
this  determination,  public  comment  on 
these  economic  assessments  in  invited. 

Environmental  Impacts 

In  a  manner  similar  to  that  described 
above  for  the  national  and  local 
economic  assessments,  an 
environmental  assessment  has  been 
prepared  which  addresses  the  overall 
national  environmental  assessment 
effect  of  the  44  proposed  TCAs.  This 
assessment  addresses  the  aircraft  noise, 
aircraft  emissions,  and  fuel  consumption 
Impacts  of  the  program  as  a  whole,  and 
concludes  that  these  impacts  would  not 
significantly  affect  the  quaUty  of  the 
human  environment.  This  national 
assessment  is  in  the  Regional  and 
Washington  dockets.  In  addition,  like 
the  economic  study,  this  program-wide 
assessment  has  been  supplemented  with 
an  environmental  assessment,  to  the 
site-specific  impacts  of  the  Phoenix, 
Arizona,  TCA  proposal.  This  local 
assessment  is  in  both  dockets  for  pubUc 
comments.  The  local  supplement  will 
assist  the  Administrator  in  evaluating 
local  and  national  environmental 
impacts  before  decisions  are  made 
concerning  the  proposed  TCA.  Public 
comment  on  these  environmental 
assessments  is  invited. 

The  Proposed  Terminal  Control  Area 

The  airspace  description  for  the 
proposed  TCA  action  in  this  notice  was 
developed  by  the  FAA  Western  Region 
in  consultation  with  affected  users  to 
minimize  the  potential  impact  of  the 
proposal.  On  February  20, 1979,  the  FAA 
held  a  meeting  in  Phoenix  with  airspace 
user  group  representatives  to  consider 
their  operational  requirements  and  to 
discuss  the  proposed  TCA.  Ten 
additional  meetings  were  subsequenUy 
held  with  the  user  group  representatives. 
The  total  spectrum  of  civil,  commercial, 
and  military  operations  were  covered 
which  included,  sailplanes,  crop  dusters, 
helicopters,  law  enforcement,  and  other 
local  aviation  interests.  On  March  27-28. 
1979.  two  informal  airspace  meetings, 
open  to  the  public,  were  held  In  Phoenix 
to  obtain  public  participation  in  the 
development  of  an  airspace  description 
responsive  to  the  needs  of  both 
trasnsicent  and  local  users  who  might 
be  affected.  A  report  describing  these 
meetings  has  been  placed  in  the 
Regional  and  Washington  dockets  for 
public  review.  Public  comment  is  invited 
on  FAA's  proposed  disposition  of 
comments  and  options  discussed  at  the 
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informal  airpspace  meetings.  There  was 
both  support  and  opposition  expressed 
about  the  FAA's  intention  to  propose  a 
TCA  at  Phoenix.  The  rationale  for  the 
proposal  to  establish  additional  TCAs 
has  been  discussed  previously  in  this 
notice.  This  TCA  is  proposed  in  order  to 
limit  the  presence  of  uncontrolled 
aircraft  in  that  airspace  around  Phoenix 
Sky  Harbor  International  Airport  in 
which  the  transport  of  passengers  by  air 
carrier  and  other  aircraft  is  involved, 
thereby  reducing  the  potential  of  a 
midair  collision  between  aircraft  As  a 
result  of  these  meetings  and  subsequent 
reviews,  the  size  of  the  proposed  TCA 
was  considerably  reduced  with  the 
appendage  of  ingress/egress  corridors  to 
the  traditional  circular  TCA 
configuration  as  recommended  by  local 
user  group  representatives.  These 
changes  will  provide  additional  airspace 
to  all  users  and  release  operating  areas 
to  sailplanes,  crop  dusters,  experimental 
aircraft,  and  other  special  operations. 
The  proposed  TCA  airspace  over  Luke 
and  William  Air  Force  Bases  was 
deleted,  as  requested  by  military 
representatives,  to  reduce  the 
compression  factor  and  allow  freer  use 
of  these  areas  by  the  military.  In 
addition,  approach  and  departure 
proRles  at  Phoenix  Sky  Harbor 
International  Airport  were  prepared  to 
evaluate  the  feasibility  of  a  VFR 
corridor  through  the  proposed  TCA.  As 
a  result  of  this  study,  a  VFR  corridor  is 
included  in  this  proposed  incorporating 
the  comments  and  requests  by  the 
public.  ' 

The  following  are  proposed  responses 
to  the  remaining  comments  and 
recommendations  the  FAA  proposes  not 
to  incorporate  in  the  final  action. 
However,  specific  public  comments 
providing  details  and  data  regarding  the 
proposed  dispositions  are  invited  so  the 
FAA  can  assess  the  correctness  of  its 
initial  perceptions. 

(a)  It  was  stated,  fixed  wing  aircraft 
operations  such  as  law  enforcement 
surveillance,  traffic  watch,  news 
gathering  the  aerial  advertising  would 
virtually  be  eliminated  and  aerial 
photography  severely  hampered. 

Traffic  density  would  be  the  primary 
controlling  factor  for  authorizing  those 
operations;  however,  delays  would  be 
minimal  or  nonexistent.  The  use  of 
positive  separation  would  allow  a 
continual  flow  of  traffic  and  provide 
added  safety  to  those  operations. 

(b)  Concern  was  expressed  that  the 
stall  and  spin  practice  areas  north  of 
Phoenix  (Areas  J  and  K]  would  be 
eliminated. 

To  minimize  the  impact  on  VFR 
practice  areas,  consideration  can  first  be 
given  to  restricting  the  altitude  of 


practice  areas  to  underlie  the  TCA  floor. 
If  this  caimot  be  accomphshed, 
relocation  of  these  areas  will  be 
evaluated  and  only  as  a  last  resort 
would  they  be  eliminated. 

(c)  It  was  stated  that  local  conditions, 
such  as  an  abundance  of  good  sunny 
weather,  should  be  considered  in  the 
design  of  the  TCA. 

It  is  necessary  to  emphasize  that  near 
misses  and  midair  collisions  have 
resulted  primarily  because  of  the 
random  mix  of  uncontrolled  VFR  and 
IFR  traffic  and  that  the  purpose  of 
establishing  a  TCA  is  to  enhance  the 
safety  level  between  these  two  types  of 
air  traffic.  Therefore,  the  local  weather 
conditions  encourages  an  environment 
that  leads  more  credence  to  the  need  for 
the  proposed  TCA.  Also,  as  previoidsy 
mentioned,  a  VFR  corridor  which  will 
provide  free  transit  to  airports  north  and 
south  of  Phoenix  has  been  included  in 
this  proposal.  While  uncongested  areas 
(unpopulous)  in  the  terminal  area  can  be 
a  factor  in  considering  the  design  of  a 
TCA  a  major  concern  is  congestion  in 
the  air  rather  than  the  area  being 
overflown. 

(d)  A  statement  was  made  that  a 
12,500-foot  ceiling  is  unnecessary, 
unsafe,  and  economically  wasteful. 

To  provide  positive  separation  for 
aircraft,  the  TCA  needs  to  extend  to 
12,500  feet  where  a  transponder  and 
automatic  altitude  reporting  equipment 
requirement  currently  exists.  Otherwise, 
the  continuity  of  the  positive  separation 
would  not  be  provided  between  the 
TCA  and  the  12.500-foot  level.  For  the 
same  reason,  the  FAA  is  considering 
raising  the  upper  limits  of  existing 
TCAs.  The  ingress/egress  and  VFR 
corridors  as  proposed  in  the  Phoenix 
TCA  are  provided  for  efficiency  as  well 
as  safety  and  should  minimize  the 
impact  to  operators  remaining  outside  of 
the  TCA. 

(e)  A  comment  was  made  that  the 
FAA  has  already  demonstrated  the 
inability  of  the  ATC  system  to  provide 
adequate  Stage  III  service  and  a  large 
TCA  will  compound  the  delays, 
inconvenience,  expense,  and  will  serve 
only  in  compromising  safety. 

In  the  original  TRSAs,  in  which  State 
in  service  is  voluntary,  approximately 
92  percent  of  all  VFR  arrivals  and 
approximately  85  percent  of  all  VFR 
departures  elected  to  participate.  This 
represents  an  overall  arrival  and 
departure  participation  of 
approximately  88  percent.  The  FAA  also 
recognizes  there  may  be  some  delay  as  a 
result  of  the  TCA,  particularly  in  its 
early  phase,  but  it  is  anticipated  that 
these  delays  would  be  minimal  and  the 
FAA  will  continue  to  work  to  minimize 
the  delays  while  providing  an 


appropriate  level  of  safety.  The  FAA  is 
continuing  its  assessment  of  the  fuel 
consumption  impact  of  the  proposed 
TCA  configuration. 

(f)  It  was  stated,  a  TCA  will  result  in 
procedures  that  are  too  restrictive. 
Futher,  the  requirements  for  navigating 
to  remain  clear  of  the  TCA  will  further 
distract  from  practicing  the  "see-and-be- 
seen"  concept. 

Procedurally,  there  would  be  little  or 
no  change  from  the  present  Stage  III 
service  being  provided  in  the  TRSA 
when  the  TCA  is  incorporated  at 
Phoenix.  The  "see-and-be-seen"  concept 
is  still  a  viable  concept  to  air  safety  and 
is  being  approached  by  the  FAA  on  two 
fronts.  We  are  continuing  our  aborts  to 
improve  cockpit  visibility  by  - 
encouraging  to  use  a  "Heads  Up 
Display"  which  would  permit  the 
viewing  of  cockpit  instruments  at  eye 
level  thus  markedly  improving  their 
ability  to  look  for  traffic.  Secondly,  we 
are  reemphasizing  the  need  to  increase 
pilot  vigilance  through  our  Flight 
Standards  Service  which  administers  an 
ongoing  collision  avoidance  program 
which  includes  pilot  instruction  in  visual 
scarming  techniques. 

(g)  A  TCA  stagnates  airspace  usage 
and,  in  many  cases,  renders  it  imusable. 

As  previously  stated,  adjustments  to 
TCA  configurations  were  made  and  are 
reflected  in  the  configuration  proposed 
in  this  notice.  As  much  free  airspace  for 
satellite  airport  operations  and  for  VFR 
transiting  traffic  will  be  designed  into 
the  TCA  with  safety  requirements  being 
the  primary  determining  factor.  Further, 
the  FAA  has  and  will  continue  to  work 
with  local  user  groups  to  ensure  the 
TCA  is  effective  for  all  users. 

(h)  The  proposed  TCA  should  be 
designated  as  a  part-time  TCA,  i.e.,  in 
use  only  during  peak  traffic  periods. 

To  base  on  "on-again,  off-again" 
status  of  a  TCA  upon  varying  traffic 
density  periods  would  compromise 
safety.  The  time  periods  involved  in 
transitioning  from  an  "On-again,  off- 
again"  status  would  result  in  a  false 
sense  of  security  during  the  transition 
period.  The  users  would  be  separated 
from  all  traffic  at  one  moment  and  only 
from  other  IFR  traffic  the  next  moment. 

(i)  The  TCA  should  be  designated 
with  two  corridors  instead  of  the  four 
ingress/egress  corridors  being 
considered. 

A  two  corridor  concept  TCA  would 
not  provide  the  airspace  necessary  to 
effectively  and  efficiently  satisfy  the 
airspace  requirements  for  vectoring, 
sequencing,  and  metering  the  flow  of 
traffic  to  apd  from  the  principle  airport. 
Unnecessary  delays  would  occur  under 
that  concept. 
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(j)  There  are  over  1,300  general 
aviation  (GA]  aircraft  based  in  the 
Phoenix  area.  The  proposed  TCA  will 
dangerously  compress  many  of  these 
aircraft  into  non-TCA  airspace. 

That  comment  assumes  all  or  most 
GA  aircraft  will  not  be  equipped  to 
operate  within  the  TCA.  Our  data  shows 
that  approximately  80  percent  of  the 
aircraft  in  the  Phoenix  area  have 
avionics  equipment  necessary  to  operate 
in  the  TCA.  Even  so,  the  floor  of  the 
proposed  TCA  will  be  established  as 
high  as  possible,  to  provide  additional 
amounts  of  airspace  for  use  by  aircraft 
operating  to  and  from  airports 
underlying  the  TCA.  Additionally,  a 
VFR  corridor  has  been  excluded  from 
the  TCA  airspace  in  the  proposal.  This 
should  alleviate  many  of  the  anticipated 
problems  associated  with  the 
competence  of  traffic  under  the 
controlled  airspace. 

(k)  An  alternative  to  the  Phoenix  TCA 
would  be  the  commissioning  of  ILSs  and 
VORs  at  satellite  airports  to  help 
alleviate  the  congestion  at  Phoenix  Sky 
Harbor  International  Airport. 

Additional  satellite  airport 
navigational  aids  are  being  considered 
for  the  Phoenix  areas  as  part  of  our  on- 
going airport  modernization  plan.  We 
expect  that  the  addition  of  ILSs  and 
VORs  at  Phoenix  satellite  airports 
would  help  alleviate  some  of  the 
congestion  at  Phoenix  Sky  Harbor 
International  Airport.  However,  they 
would  not  solve  the  safety  problem 
concerning  the  "mix"  of  controlled  and 
uncontrolled  VFR  aircraft. 

The  Proposed  TCA  Configuration 

The  FAA  is  considering  the 
establishment  of  the  proposed  TCA 
under  Part  71.  The  TCA  is  described  in 
detail  below,  but  in  general  terms  would 
be  multi-tiered  and  consist  of  nine  "hub 
and  spoke"  areas,  designated 
alphabetically,  with  a  VFR  corridor.  The 
airspace  would  extend  vertically  up  to 
and  including  12,500  feet  MSL.  Base 
altitudes  of  the  various  subdivisions 
would  increase  outward  from  the  airport 
along  four  ingress/egress  corridor 
appendages  from  the  surface  up  to  and 
including  10.000  feet  MSL.  The  design  is 
considered  to  contain  the  flight  paths  of 
large  turbine-powered  aircraft  operating 
to  and  from  the  Phoenix  Sky  Harbor 
International  Airport  and  provide  added 
separation  to  other  users  close  to  the 
airport.  A  3  NM  wide  VFR  corridor  is 
provided  passing  north-south  over  the 
Phoenix  Sky  Harbor  International 
Airport  from  4,100-feet  MSL  up  to  and 
including  5,500  feet  MSL,  and  will 
provide  free  transit  to  airports  north  and 
south  of  Phoenix. 


The  proposed  TCA  would  be 
established  as  a  Group  II  TCA 
therefore,  the  requirements  of  §  91.90n>) 
would  apply  to  operations  within  the 
TCA.  This  includes  ATC  authorization 
to  enter  the  TCA  two-way  radio 
communications  within  the  TCA.  and 
the  requirement  that  large  turbine 
engine  powered  airplanes  remain  at  or 
above  die  designated  floors  of  the  TCA 
segments  while  operating  to  or  from  the 
primary  airport  within  the  TCA  Aircraft 
operating  within  the  TCA  would  be 
required  witii  a  VOR  or  TACAN 
receiver  (except  for  helicopters),  two- 
way  radio,  and  a  transponder.  Section 
gi.90(b)  should  be  reviewed  for  the 
details  of  these  provisions. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.401(b)  of  Part  n  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (45  FR  669)  by  adding  a  new 
Group  II  Terminal  Control  Area  to  read 
as  follows: 

Subpart  K— Terminal  Control  Areas 

§71.401    Designation. 

•  *  *  •  • 

(b)  Group  n.  Terminal  Control  Areas: 


Primary  Aitport 

Phoenix  Sky  Harbor  International  Airport 
(Lot  srzeWN..  Long.  112ro031'W.) 

Boundaries — Based  on  DME  distances  and 
arcs  of  the  Phoenix  VORTAC  (PHX),  Phoenix 
ASR  antenna.  Buckeye  VORTAC  (BXK)  and 
the  Casa  Grande  VORTAC  (CZG). 

VFR  corridor — That  airspace  extending 
upward  from  4,100  feet  MSL  to  and  including 
6,500  feet  MSI„  3  NM  wide  centered  on  a  line 
drawn  perpendicular  to  the  PHX 
289°T(255°M)/089*T(075*M)  radial  drawn 
through  the  geographical  center  of  the 
I%oenix  Sky  Harbor  International  Airport; 
and  bounded  on  the  north  and  south  by  lines 
4  NM  north  and  south,  respectively,  of  the 
PHX  289°T(255'M)/089°T(075°M)  radial. 

Area  A,  That  airspace  extending  from  the 
surface  upward  to  and  including  12,500  feet 
MSL  bounded  by  a  line  beginning  at  a  point  7 
NM  west  of  the  Phoenix  ASR  antenna  and  4 
NM  south  of  the  PHX  272*T(258°M)  radial; 
thence  north  perpendicular  to  the  PHX 
272*T(258°M)  radial  to  a  point  4  NM  north  of 
the  PHX  272°T(258°M)  radial;  thence  east  to  a 
point  6  NM  east  of  the  Phoenix  ASR  antenna 
and  4  NM  north  of  the  PHX  092°T(078''M) 
radial;  thence  south  along  a  line 
perpendicular  to  the  PHX  092*T(078°M)  radial 
to  a  point  4  NM  south  of  the  PHX 
092°T(078°M)  radial:  and  thence  to  the  point 
of  origin;  excluding  that  airspace  within  the 
VFR  Corridor. 

Area  B.  That  airspace  extending  upward 
from  2,600  feet  MSL  to  and  including  12.500 
feet  MSL  within  two  areas — 


(1)  East  of  the  Phoenix  Sky  Harbor 
International  Airport,  bounded  on  the  east  by 
the  10  NM  arc  of  the  Rioenix  ASR  antenna; 
on  the  north  by  a  line  4  NM  north  of,  and 
parallel  to,  the  RiX  092*T(078-M)  radial;  on 
the  south  by  a  Une  4  NM  south  of,  and 
parallel  to,  the  PHX  092*T(078*M)  radial;  on 
the  west  by  a  line  drawn  perpendicular  to  the 
PHX  092*T(078'M)  radial  6  NM  east  of  ths 
Phoenix  ASR  antenna;  and 

(2)  West  of  the  Phoenix  Sky  Harbor 
International  Airport  bounded  on  the  west 
by  the  10  NM  arc  of  the  Phoenix  ASR 
antenna;  on  the  north  by  a  line  4  NM  north  of. 
and  parallel  to,  the  PHX  272°T(258°M)  radial; 
on  the  south  by  a  line  4  NM  south  of.  and 
parallel  to,  the  PHX  272T(258'M)  radial;  on 
the  east  by  a  line  drawn  perpendicular  to  the 
PHX  272*T(258-M)  radial  7  NM  west  of  the 
Phoenix  ASR  antenna. 

Area  C.  That  airspace  extending  upward 
from  3,500  feet  MSL  to  and  including  12.500 
feet  MSL  within  two  areas — 

(1)  East  of  Phoenix  Sky  Harbor 
International  Airport  l>ounded  by  a  line 
beginning  at  the  intersection  of  the  10  NM  arc 
of  the  Phoenix  ASR  antenna  and  a  line  4  NM 
south  of,  and  parallel  to,  the  PHX 
092*T(078''M]  radial;  thence  east  along  this 
line  to  the  13  NM  arc  of  the  Phoenix  ASR 
antenna;  thence  counterclockwisa  along  the 
13  NM  arc  until  intercepting  a  line  1.5  NM 
southeast  of,  and  parallel  to,  the  PHX 
066*T(061*M]  radial;  thence  northeast  along 
this  Une  to  the  15  NM  arc  of  the  Phoenix  ASR 
antenna;  thence  counterclockwise  along  the 
15  NM  arc  until  intercepting  a  line  4  NM 
northwest  of,  and  parallel  to,  the  PHX 
0S1*T(037*M)  radial;  thence  southwest  to  the 
10  NM  arc  of  the  PHX  ASR  antenna:  and 
thence  clockwise  along  the  10  NM  arc  to  the 
point  of  origin;  and 

(2)  West  of  Wioenix  Sky  Harbor 
International  Airport  bounded  on  the  east 
and  west  by  the  lONM  and  15  NM  arcs  of  the 
Phoenix  ASR  antenna,  respectively;  on  the 
north  by  a  line  4  NM  north  of,  and  parallel  to. 
the  PHX  272*T(258'M)  radial:  and  on  the 
south  by  a  Une  4  NM  south  of,  and  parallel  to, 
the  PHX  272*T(258'M)  radial. 

i4jiea  D.  That  airspace  extending  upward 
from  4,000  feet  MSL  to  and  including  12.500 
feet  MSL  excluding  Area  )  and  that  airspace 
underlying  Area  J  below  5,600  feet  MSL 
within  four  areas — 

(1)  and  (2)  North  of  the  Phoenix  Sky  Harbor 
International  Airport,  within  the  area 
bounded  by  the  10  NM  arc  of  the  Phoenix 
ASR  antenna  and  a  line  drawn  4  NM  north 
of,  and  parallel  to.  the  PHX  272*T(258'M)/ 
092*T(078*M)  radial;  excluding  that  airspace 
within  Area  J,  which  divides  the  area  into 
two  sectors;  and 

(3)  and  (4)  South  of  the  Phoenix  Sky  Harbor 
International  Airport,  within  the  area 
bounded  by  the  10  NM  arc  of  the  Phoenix 
ASR  antenna  and  a  Une  drawn  4  NM  south 
of,  and  parallel  to.  the  PHX  272*T(258*M)/ 
092°T(078°M)  radial;  excluding  that  airspace 
within  area  ].  which  divides  the  area  into  two 
sectors. 

Area  E.  lliat  airspace  extending  upward 
from  5,000  feet  MSL  to  and  includkig  12.500 
feet  MSL,  within  four  areas — 

(1)  and  (2)  North  of  the  Phoenix  Sky  Harbor 
International  Airport  bounded  by  a  Une 
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beginning  northeait  of  the  Phoenix  ASR 
antenna  at  the  intersection  of  the  10  MM  arc 
of  the  Phoenix  ASR  antenna  and  a  point  4 
NM  north  of,  and  parallel  to,  the  PHX 
05lT(037°M)  radial;  thence  counterclockwise 
along  the  10  NM  arc  until  intercepting  a  line  4 
NM  north  of,  and  parallel  to.  the  PHX 
092*T(078°M)  radial;  thence  west  to  the  15 
NM  arc  of  the  Phoenix  ASR  antenna;  thence 
clockwise  along  the  15  NM  arc  until 
intercepting  a  line  1  NM  north  of,  and  parallel 
to,  the  BXK  079*T(065°M)  radial  northeast  of 
the  Phoenix  Sky  Harbor  International 
Airport  thence  east  along  this  line  to  the  20 
NM  arc  of  the  Phoenix  ASR  antenna:  and 
thence  southeast  to  the  point  of  origin; 
excluding  that  airspace  within  Area  J  and 
that  airspace  underlying  Area  J  above  5,000 
feet  MSL,  which  divide  the  area  into  two 
sectors;  and 

(3)  and  (4)  South  of  the  Phoenix  Sky  Harbor 
International  Airport  bounded  by  a  line 
beginning  southeast  of  the  Phoenix  ASR 
antenna  at  the  intersection  of  the  15  NM  arc 
of  the  Phoenix  ASR  antenna  and  the  PHX 
159"'T(145°M)  radial;  thence  north  to  the 
intersection  of  the  PHX  150''T{t36''Ml  radial 
and  the  13  NM  arc  of  the  Phoenix  ASR 
antenna;  thence  counterclockwise  along  the 
13  NM  arc  until  intercepting  a  line  4  NM 
south  of,  and  parallel  to,  the  PHX 
092*T(078*M]  radial:  thence  west  along  this 
Une  to  the  10  NM  arc  of  the  Phoenix  ASR 
antenna;  thence  clockwise  along  the  10  NM 
arc  until  intercepting  a  Une  4  NM  south  of, 
and  parallel  to.  the  PHX  272T(258'M1  radial: 
thence  west  until  intercepting  the  15  NM  arc 
of  the  Phoenix  ASR  antenna:  thence 
counterclodcwise  along  the  15  NM  arc  until 
intercepting  a  Une  9  NM  south  of,  and  paraUel 
to,  the  PHX  272*T(258*M)  radial  thence  east 
along  this  line  until  intercepting  the  12  NM 
arc  of  the  Phoenix  ASR  antenna;  thence 
counterclockwise  along  the  12  NM  arc  until 
intercepting  a  line  2  NM  west  of,  and  parallel 
to,  the  Casa  Grande  VORTAC  339°T(325°M) 
radial:  thence  southeast  along  this  Une  until 
intercepting  the  15  NM  arc  of  the  Phoenix 
ASR  antenna:  and  thence  counterclockwise 
along  the  IS  NM  arc  to  the  point  of  origin: 
excluding  that  airspace  within  Area  )  and 
that  airspace  underlying  Area  ]  above  5,000 
feet  MSL,  which  divide  the  area  into  two 
sectors. 

Area  F.  That  airspace  extending  upward 
from  5,000  feet  MSL  to  and  including  12.500 
feet  MSL  within  two  areas — 

(1)  Northeast  of  the  Phoenix  Sky  Harbor 
International  Airport,  bounded  on  the  west 
and  east  by  the  15  NM  and  20  NVf  arcs  of  the 
Phoenix  ASR  antenna,  respectively;  on  the 
north  by  a  line  4  N'M  northwest  of,  and 
parallel  to.  the  PHX  051*T(037'M)  radial;  and 
on  the  south  by  a  line  1.5  N'M  southeast  of, 
and  paraUel  to.  the  PHX  066'T(052*M)  radial: 
and 

(2)  West  of  the  Phoenix  Sky  Harbor 
International  Airport,  bounded  on  the  east 
and  west  by  the  15  N'M  and  20  NM  arcs  of  the 
Phoenix  ASR  antenna,  respectively;  on  the 
north  by  a  line  4  NM  north  of,  and  parallel  to. 
the  PHX  272T(258°M)  radial;  and  on  the 
south  by  a  Une  4  NM  south  of.  and  paraUel  to, 
the  PHX  272°T(258*M). 

Area  G.  That  airspace  extending  upward 
from  7,000  feet  MSL  to  and  including  12,500 
feet  MSL  within  four  areas — 


(1)  North  of  the  Phoenix  Sky  Harbor 
International  Airport  bounded  on  the  south 
and  north  by  the  15  NM  and  20  NM  arcs  of 
the  Phoenix  ASR  antenna,  respectively:  on 
the  east  by  a  Une  1.5  NM  east  of,  and  parallel 
to,  the  PHX  349*T(335*M)  radial:  and  on  the 
west  by  a  Une  drawn  from  the  PHX 
279°T(265*M)  radial/20.5  NM  DME  fix  to  the 
PHX  329*T(315*M)  radial/27  NM  DME  fix: 

(2)  Northeast  of  the  Phoenix  Sky  Harbor 
International  Airport  bounded  on  the  west 
and  east  by  the  20  NM  and  25  NM  arcs  of  the 
Phoenix  ASR  antenna,  respectively:  on  the 
north  by  a  line  4  NM  northwest  of,  and 
paraUel  to,  the  PHX  051T(037*M)  radial;  and 
on  the  south  by  a  Une  1.5  NM  southeast  of, 
and  paraUel  to,  the  PHX  066°T(052*M)  radial; 

(3)  Southeast  of  the  Phoenix  Sky  Harbor 
International  Airport  bounded  on  the  north 
and  south  by  the  15  NM  and  20  NM  arcs  of 
the  Phoenix  ASR  antenna,  respectively;  on 
the  east  by  the  PHX  159*T(145°M)  radial:  on 
the  west  by  a  line  drawn  2  NM  west  of,  and 
parallel  to.  the  CZG  339*T(325*M)  radial:  and 

(4)  West  of  the  Phoenix  Sky  Harbor 
International  Airport,  bounded  on  the  east 
and  west  by  the  20  NM  and  30  NM  arcs  of  the 
Phoenix  ASR  antenna,  respectively;  on  the 
north  by  a  line  4  NM  north  of,  and  parallel  to, 
the  PHX  272*T(258°M)  radial;  and  on  the 
south  by  a  line  4  NM  south  of,  and  paraUel  to, 
the  PHX  272'T(258°M)  radial. 

Area  H.  That  airspace  extending  upward 
from  8,500  feet  MSL  to  and  includuig  12,500 
feet  MSL  within  three  areas — 

(1)  North  of  the  Phoenix  Sky  Harbor 
International  Airport  bounded  on  the  south 
and  north  by  the  20  NM  and  25  NM  arcs  of 
the  Phoenix  ASR  antenna,  respectively;  on 
the  east  by  a  Une  1.5  NM  east  of,  and  paraUel 
to,  the  PHX  349*T(335°M)  radial;  and  on  the 
west  by  a  line  drawn  from  the  PHX 
279°T(265°M)  radial/20.5  NM  DME  fix  to  the 
PHX  329''T(315°M)  radial/27  NM  DME  fix; 

(2)  Northeast  of  the  Phoenix  Sky  Harbor 
International  Airport,  bounded  on  the  west 
and  east  by  the  25  NM  and  30  NM  arcs  of  the 
Phoenix  ASR  antenna,  respectively;  on  the 
north  by  a  line  4  NM  northwest  of,  and 
paraUel  to,  the  PHX  05lT(037'M)  radial;  on 
the  south  by  a  line  1.5  NM  southeast  of,  and 
paraUel  to,  the  PHX  066T(052°M1  radial;  and 

(3)  Southeast  of  the  Phoenix  Sky  Harbor 
International  Airport,  bounded  on  the  north 
and  south  by  the  20  NM  and  25  N'M  arcs  of 
the  Rioenix  ASR  antenna,  respectively;  on 
the  east  by  the  PHX  159*T(1 45'M]  radial,  on 
the  west  by  a  line  drawn  2  NM  west  of,  and 
paraUel  to,  the  CZG  339'T(325'M]  radial 

Area  I.  That  airspace  e*  tending  upward 
from  10,000  feet  MSL  to  and  including  12.500 
feet  MSL  within  four  areas — 

(1)  North  of  the  Phoenix  Sky  Harbor 
International  Airport,  bounded  on  the  north 
by  a  line  extending  from  Lat.  33'54  30  N.; 
Long.  112'11'00"W.;  to  La!  3354  40  N  ;  Long. 
112'10'00"W.;  thence  along  a  line  to  Lat. 
33'52'20"N.;  Long.  111'57  40  W..  thence 
southeast  along  a  line  1  5  N'M  e^st  of.  and 
parallel  to.  the  PHX  349'TnJ5Ml  rsdi.i:  until 
intercepting  the  25  N^l  a.'t  of  the  Phoenix 
ASR  antenna,  thence  counlercIock<*i»e  along 
the  25  NM  arc  to  the  PHX  32H'Tlil'.  Ml 
radial/27  NM  DME  fix;  and  thence  nortti  to 
the  point  of  origin. 

(2)  Northeast  of  the  Phoenix  Sky  Harbor 
International  Airport,  bounded  by  a  line 


extending  from  Lat  33*40'30"N..  Long. 
111*30'30"W.:  to  Lat  33'44'45"N..  Long. 
111°25'45"W.;  thence  along  a  line  to  Lat 
33*36'20"N.,  Long.  111*20'45"W.:  thence  to  the 
intersection  of  the  30  NM  arc  to  the  Phoenix 
ASR  antenna  and  a  Une  1.5  NM  south  of,  and 
paraUel  to.  the  PHX  066*T(052*M)  radial; 
thence  coimterclockwise  along  the  30  NM  arc 
tmtil  intercepting  a  line  4  NM  north  of  and 
parallel  to,  the  PHX  051°T(037°M)  radial;  and 
thence  northeast  to  the  point  of  origin; 

(3)  South  of  the  Phoenix  Sky  Harbor 
International  Airport  bounded  by  a  line 
extending  from  Lat  32°58'30"N..  Long. 
111M1'10"W.:  to  Lat  33*00'00"N.,  Long. 
112*00'20"W.;  thence  northwest  along  a  line  2 
NM  west  of,  and  parallel  to,  the  CZG 
339°T(325°M)  radial  to  the  25  NM  arc  of  the 
Phoenix  ASR  antenna;  thence 
counterclockwise  along  the  25  NM  arc  tmtil 
intercepting  the  PHX  159*T(145°M1  radial: 
and  thence  southeast  along  the  PHX 
159*T(145'M)  radial  to  the  point  of  origin:  and 

(4)  West  of  the  Phoenix  Sky  Harbor 
International  Airport,  bounded  by  a  line 
extending  west  from  the  intersection  of  the  15 
NM  arc  of  the  Phoenix  ASR  antenna  and  a 
line  9  NM  south  of,  and  paraUel  to,  the  PHX 
272*T(258'M)  radial  (Lat.  33'18'00"N.,  Long. 
112*41'20"W.)  to  Lat  33*19'20"N.,  Long. 
112*42'00"W.:  thence  clockwise  along  the  21 
NM  arc  of  Luke  Air  Force  Base  TACAN  to 
Lat  33°31'10"N.,  Long.  112'47'40"W.;  thence 
east  along  a  line  4  NM  north  of  and  paraUel 
to.  the  PHX  272'T(258°M)  radial  to  the  30  NM 
arc  of  the  Phoenix  ASR  antenna:  thence 
counterclockwise  along  the  30  NM  arc  tmtil 
intercepting  a  line  4  NM  south  of,  and  parallel 
to,  the  PHX  272°T(258°M1  radial;  thence  east 
along  this  Une  to  the  IS  NM  arc  of  the 
Phoenix  ASR  antenna;  and  thence  clockwise 
along  the  15  NM  arc  to  the  point  of  origin. 

Area  J.  That  airspace  extending  upward 
from  5,600  feet  MSL  to  12,500  feet  MSL  within 
two  areas — 

(1)  North  of  the  Phoenix  Sky  Harbor 
International  Airport,  centered  on  a  line 
drawn  perpendicular  to  the  PHX 
269''T(255'M)/089°T(075°M)  radial  and 
through  the  geographical  center  of  the 
Phoenix  Sky  Harbor  International  Airport; 
within  an  area  between  the  15  NM  and  10 
NM  arcs  of  the  Phoenix  ASR  antenna  and 
east  and  west  boundanes  that  are  paraUel 
lines  3  miles  from,  and  on  each  side  of,  the 
perpendicular  centerline.  and  within  the 
additional  area  bounded  on  the  southwest 
south  and  southeast  bv  a  line  drawn  from  the 
intersection  of  the  10  NM  arc  and  the  west 
parallel  botmdary.  thence  southeast  along  a 
line  to  a  point  4  NM  north  of  the  PHX 
269''T(255°M)  radial  and  1  5  NM  west  of  the 
perpendicular  centerline:  thence  east  along  a 
line  to  a  point  4  NM  north  of  the  PliX 
089T(07S*M)  radial  and  1  5  NT^  east  of  the 
perpendicular  centerhne.  thence  northeast 
along  a  line  to  the  intersection  of  the  east 
parallel  boundary  and  the  10  N'M  arc:  and 

(2)  South  of  the  Phoenix  Sky  Harbor 
International  Airport,  (er'ered  on  a  line 
drawn  perpendicular  to  itie  PHX 
269°T1255°M]  radial  aid  through  the 
geographical  center  of  the  Phoenix  Sky 
Harbor  International  Airport;  within  an  area 
between  the  15  NM  and  10  NM  arcs  of  the 
Phoenix  ASR  antenna  and  east  and  west 


boundaries  that  are  parallel  lines  3  miles 
from,  and  on  each  side  of  the  perpendicular 
centerline;  and  within  the  additional  area 
bounded  on  the  northwest,  north  and 
northeast  by  a  line  drawn  from  the 
intersection  of  the  10  NM  arc  and  the  west 
parallel  boundary,  thence  southeast  along  a 
line  to  a  point  4  NM  south  of  the  PHX 
269°T(255''M)  radial  and  l.S  NM  west  of  the 
perpendicular  centerline;  thence  east  along  a 
line  to  a  point  4  NM  south  of  the  PHX 
089°T(075°M)  radial  and  1.5  NM  east  of  the 
perpendicular  centerline;  thence  southeast 
along  a  line  to  the  intersection  of  the  east 
parallel  boundary  and  the  10  NM  arc. 
(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)):  and  14  CFR  11.65) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26, 1979).  However, 
establishment  of  this  terminal  control  area  in 
concert  with  the  proposed  establishment  or 
alteration  of  many  other  terminal  control 
areas  has  been  determined  to  be  significant. 
Therefore,  this  action  is  included  in  the  draft 
evaluation  prepared  in  conjunction  with  that 
comprehensive  action.  Copies  of  the 
evaluation  are  in  the  Washington  and 
Regional  dockets,  and  may  be  obtained  by 
contacting  the  person  identified  above  under 
the  caption  "FOR  FURTHER  INFORMATION 
CONTACT*  *  *" 

Issued  in  Washington,  D.C.,  on  April  2. 
1980. 

R.  J.  Van  Vuren. 
Acting  Director,  Air  Traffic  Service.    ' 
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14  CFR  Part  71 

[Airspac*  Docket  No.  80-AAL-21 

Alteration  of  Transition  Area,  Homer, 
Alaska 

Agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  (NPRM)  proposes 
to  alter  the  Homer.  Alaska  transition 
area  by  expanding  the  1.200-foot  portion 
to  include  the  airspace  within  30  miles 
northeast  through  southeast  of  the 
Homer  VORTAC.  A  review  of  the 
existing  LOC/DME  Back  Course 
instrument  approach  proqedure  revealed 
a  need  for  additional  controlled  airspace 
northeast  of  the  airport  to  protect  the 
final  approach  course  to  Runway  21. 
The  1,200-foot  transition  area  expansion 
to  the  east  and  southeast  would  provide 
adequate  controlled  airspace  for  ATC  to 
more  efficiently  control  aircraft 
operations  using  radar  control 
procedures  from  the  en  route  radar 
facility  which  will  be  relocated  from 
Fire  Island  to  the  vicinity  of  Kenai. 
Alaska. 

date:  Comments  must  be  received  on  or 
before  May  3, 1980. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director.  FAA 
Alaskan  Region.  Attn:  Chief,  Air  Traffic 
Division.  Docket  No.  80-AAL-2.  Federal 
Aviation  Administration,  Box  14,  701  C 
Street,  Anchorage,  Alaska  99513. 

The  official  docket  may  be  examined 
at  the  following  location:  Office  of  the 
Regional  Counsel.  Alaskan  Region, 
Federal  Aviation  Administration.  Box 
14,  701  C  Street.  Anchorage.  Alaska 
99513.  An  informal  docket  may  be 
examined  at  the  office  of  the  Chief. 
Operations,  Procedures  and  Airspace 
Branch,  Air  Traffic  Division,  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  G.  Costello,  Operations,  Procedures 
and  Airspace  Branch,  Air  Traffic  , 
Division,  Federal  Aviation 
Administration.  Box  14.  701  C  Street. 
Anchorage,  Alaska  99513,  telephone 
(907)  271-5902. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 


the  Director,  Alaskan  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal 
Aviation  Administration,  Box  14.  701  C 
Street,  Anchorage.  Alaska  99513.  All 
communications  received  on  or  before 
May  3. 1980,  will  be  considered  before 
action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  pubHc  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  public 
docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Chief, 
Operations,  Procedures  and  Airspace 
Branch.  Air  Traffic  Division,  Alaskan 
Region,  Federal  Aviation 
Administration.  Box  14,  701  C  Street. 
Anchorage,  Alaska  99513,  or  by  calling 
(907)  271-5902.  Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2.  which 
describes  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  of  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  71)  to  alter  the  Homer,  Alaska, 
transition  area.  This  alteration  is 
necessary  to  provide  protected  airspace 
for  aircraft  conducting  the  LOC/DME 
BC  RWY  21  instrument  approach 
procedure  to  the  Homer  Airport.  It  will 
also  provide  adequate  controlled 
airspace  for  ATC  to  more  efficiently 
control  aircraft  using  a  new  radar 
facility  near  Kenai,  Alaska,  which  will 
replace  the  en  route  radar  facility  on 
Fire  Island. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  G  §  71.181  (45  FR  445).  of  Part  71 
of  the  Federal  Aviation  Regulations  (14 
CFR  71)  as  follows: 

Homer.  Alaska 

Delete  all  after  '(latitude  59'39'08'N.. 
longitude  151''27'22"W.);"  and  substitute 
therefor  "and  that  airspace  extending  upward 
from  1,200  feet  above  the  surface  with  a  30- 
mile  radius  of  the  Homer  VORTAC  extending 
from  the  027'T  (003''  M)  radial  clockwise  to 


the  252'T  (228°M]  radial  excluding  the  portion 
within  Control  1218." 

(This  amendment  is  proposed  under  the 
authority  of  {  307(a)  of  the  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1348(a)); 
§  6(c)  of  the  Department  of  Transportation 
Act  (49  U.S.C.  1655(c)):  and  14  CFR  11.65) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
1134,  February  26, 1979).  Since  this  regulatory 
action  involves  an  established  body  of 
technical  requirements  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current  and  promote 
safe  flight  operations,  and  anticipated  impact 
is  so  minimal  that  this  action  does  not 
warrant  preparation  of  a  regulatory 
evaluation  and  a  comment  period  of  less  than 
45  days  is  appropriate. 

Issued  in  Anchorage.  Alaska,  on  March  19. 
1980. 

Robert  L.  Faith, 

Director,  Alaskan  Region. 

|FR  Doc  80-10204  Filed  4-4-8a  &4S  amj 
BILUNG  CODE  4910-19-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

14  CFR  Chapter  V 

Improving  Government  Regulations; 
Semiannual  Agenda  of  Significant  ' 
Regulations 

agency:  National  Aeronautics  and 
Space  Administration. 

action:  Semiannual  agenda  of 
significant  regulations. 

SUMMARY:  This  semiannual  agenda 
describes  the  significant  regulations 
being  considered  for  redevelopment  or 
amendment  by  NASA,  the  need  and 
legal  basis  for  the  actions  being 
considered,  the  name  and  telephone 
number  of  a  knowledgeable  official, 
whether  a  regulatory  analysis  is 
required,  and  the  status  of  regulations 
previously  reported. 

EFFECTIVE  DATE:  April  7,  1980. 

ADDRESS:  Director,  Information  Systems 
Division  (Code  NSM-12),  Office  of 
Management  Operations.  NASA 
Headquarters.  Washington.  D.C.  20546. 

FOR  FURTHER  INFORMATION  CONTACT: 

Margaret  M.  Herring.  202-755-3140. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12044,  "Improving 
Government  Regulations."  and  NASA 


[n  Doc  80-1037S  Filed  t-4-80:  8:45  am] 
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Management  Instruction  1410.10B, 
"Federal  Register  Delegation  of 
Authority  and  Requirements  for 
Publication  of  NASA  Documents," 


require  that  a  semiannual  agenda  of 
significant  regulations  under 
development  and  review  be  published  in 
the  Federal  Register  on  the  first  Monday 

NatkMUil  AM-onautIc*  and  Space  Admlnistrateii 

Semiannual  Agenda  of  Significant  Regulations 


in  April  and  the  Hrst  Monday  in 

October. 

Robert  A.  Frosch, 

Administrator, 


tm 


OMcrtpUon 


Legal  dUlion 


StabM 


Contact 


Regulations 
analysis 
required 


Space  Transportation  System 
(STS)  InsurarKe  Indemniflcation 
Requrements. 


STS  Services  tor  Users  of  Smal 
SeM-Contained  Paytoads '. 


Oescnt)es  the  policy  on  when  users  of  ttie  Space  Pub.  t-  96-48... 
Transportation  System  must  obtain  financial  pro- 
lection  against  ttWtl-party  daimg  and  tne  condi- 
tions under  which  NASA  will  provide  insurance  or 
indemnification  of  users. 

Oescnbes  the  policy  for  sen/Ices  provided  l>y  NASA  42U.S.C2473 
K>  users  01  wnaH  self-contained  payloads  and  the 
Implementaton  of  the  poliq^ 


Advance  Notice  of  Proposed 
Ruiemaking. 


Proposed  Rule — „ 


Richard  A.  Reeves,  Office  of 
General  Counsel.  NASA 
Headquarters,  Washtngtoa 
D.C.  20546,  202/755-3924. 

Donna  J.  Miller,  Maruiger,  Small 
Sell-Contained  Payloads 
Program,  Office  of  Space 
Transportation  Operations, 
NASA  Headquarters, 
Washington,  DC.  20546,  202/ 
755-2427. 


No. 


No 


'This  Proposed  Rule  vpeared  in  »ie  Feocbal  Reqisteh.  Vol.  44,  No  247,  Fnday.  Dec.  21.  1979.  Comments  were  due  by  Feb.  19,  1980.  Comments  were  received  by  21  individuals  and  i 
being  reviewed  Mid  recommendations  for  revisions  to  this  Proposed  Rule  will  be  presented  to  NASA  top  management  within  the  next  two  months. 

(FR  Doc.  80-10175  Filed  4-4-80;  845  am] 
BIU.ING  CODE  rSIO-OI-M 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 
[FHe  No.  752  3122] 


Hooper  Holmes,  Inc.;  Consent 
Agreement  With  Analysis  To  Aid 
Public  Comment  I 

agency:  Federal  Trade  Commission. 
action:  Consent  agreement. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  probiting  unfair 
acts  and  practices  and  imfair  methods  of 
competition,  this  consent  order, 
accepted  subject  to  final  Commission 
approval,  among  other  things,  would 
require  a  Basking  Ridge,  N.J.  firm, 
through  its  Credit  Index  Division,  a 
consumer  reporting  and  collection 
agency,  to  cease  violating  federal  credit 
laws  by  failing  to  maintain  reasonable 
procedures  designed  so  as  to  ensure  that 
reports  are  furnished  only  for  lawful 
purposes  and  assure  the  maximum 
accuracy  of  reported  information.  In  its 
role  as  a  debt  collector,  the  agency 
would  be  required  to  include  in 
collection  communications  prescribed 
notices  informing  consumers  of  their 
rights  under  federal  credit  laws. 
Consumers  requesting  information  in 
their  credit  files  would  have  to  be 
provided  with  a  copy  of  this 
information.  Additionally,  the  agency 
would  be  required  to  mail  to  its 
subscribers,  each  year  for  a  five-year 
period,  a  prescribed  notice  informing 
them  of  their  statutory  obligations. 
date:  Comments  must  be  received  on  or 
before  June  8, 1980. 
ADDRESS:  Comments  should  be  directed 


to:  Office  of  the  Secretary,  Federal 
Trade  Commission,  6th  St.  and 
Pennsylvania  Ave..  N.W.,  Washington. 
D.C,  20580. 

FOR  FURTHER  INFORMATION  CONTACT: 
Leroy  Richie,  Director,  8R,  New  York 
Regional  Office.  Federal  Trade 
Commission.  2243-EB  Federal  Bldg.,  26 
Federal  Plaza.  New  York,  N.Y.  10007. 
(212)  264-1207. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721, 15  U.S.C. 
46  and  §  2.34  of  the  Commission's  rules 
of  practice  (16  CFR  2.34).  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  and  an  explanation 
thereof,  having  been  filed  with  and 
accepted,  subject  to  final  approval,  by 
the  Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be 
available  for  inspection  and  copying  at 
its  principal  office  in  accordance  with 
§  4.9(b)(14)  of  the  Commission's  rules  of 
practice  (16  CFR  (b)(14)). 

[File  No.  752-3122] 

Hooper  Holmes.  Inc.,  and  Credit  Index 
Division;  Agreement  Containing 
Consent  Order  To  Cease  and  Desist 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Hooper 
Holmes,  Inc.,  through  its  Credit  Index 
Division,  and  it  now  appearing  that 
Hooper  Holmes,  Inc..  a  corporation, 
through  its  Credit  Index  Division, 
hereinafter  sometimes  referred  to  as 


proposed  respondent,  is  willing  to  enter 
into  an  agreement  containing  an  order  to 
cease  and  desist  from  the  use  of  the  acts 
and  practices  being  investigated. 

It  is  hereby  agreed  by  and  between 
Hooper  Holmes,  Inc.,  through  its  Credit 
Index  Division,  and  their  attorney,  and 
counsel  for  the  Federal  Trade 
Commission  that: 

1.  Proposed  respondent  Hooper 
Holmes,  Inc.,  is  a  corportion  organized, 
existing  and  doing  business  under  and 
by  virtue  of  the  laws  of  the  State  of  New 
York,  with  its  office  and  principal  place 
of  business  located  at  170  Mt-.  Airy 
Road.  Basking  Ridge,  New  Jersey. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

3.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement. 

4.  This  agreement  shall  not  become  a 
part  of  the  official  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission  it,  together  with  the  draft  of 
complaint  contemplated  thereby,  will  be 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days  and  information  in 
respect  thereto  publicly  released;  and 
such  acceptance  may  be  withdrawn  by 
the  Commission  if  comments  or  views 
submitted  to  the  Commission  disclose 
facts  or  considerations  which  indicate 
that  the  order  contained  in  the 
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agreement  is  inappropriate,  improper  or 
inadequate. 

5.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuEmt 
to  the  provisions  of  §  2.34  of  the 
Commission's  rules,  the  Commission 
may.  without  further  notice  to  proposed 
respondent.  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  shall  become  final 
and  may  be  cdtered,^  modified  or  set 
aside  in  the  same  manner  and  within  the 
same  time  provided  by  statute  for  other 
orders.  The  order  shall  become  final 
upon  service  on  respondent.  Mailing  of 
the  complaint  and  decision  containing 
the  agreed  to  order  to  the  undersigned 
officer  at  proposed  respondent's  address 
as  stated  in  this  agreement  shall 
constitute  service.  Proposed  respondent 
waives  any  right  it  may  have  to  any 
other  manner  of  service.  The  complaint 
may  be  used  in  construing  the  terms  of 
the  order,  and  no  agreement, 
understanding,  representation,  or 
interpretation  not  contained  in  the  order 
or  the  agreement  may  be  used  to  vary  or 
contradict  the  terms  of  the  order. 

6.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  as 
alleged  in  the  draft  of  the  complaint  here 
attached. 

7.  Proposed  respondent  has  read  the 
proposed  complaint  and  order 
contemplated  hereby,  and  it 
imderstands  that  once  the  order  has 
been  issued,  it  will  be  required  to  file 
one  or  more  compliance  reports  showing 
that  it  has  fully  complied  with  the  order, 
and  that  it  may  be  liable  for  a  civil 
penalty  in  the  amount  provided  by  law 
for  each  violation  of  the  order  after  it 
becomes  final. 

Order  I 

//  is  ordered.  That  respondent.  Hooper 
Homes,  Inc.,  a  corporation,  through  its 
Credit  Index  Division,  it  successors  and 
assigns,  and  respondent's  agents, 
representatives  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
division  or  other  device,  in  connection 
with  the  collection,  assembing  or 
furnishing  of  consumer  reports,  as 
"consumer  report"  is  defined  in  Section 
603(d)  of  the  Fair  Credit  Reporting  Act 
(Pub.  L  No.  91-508, 15  U.S.C.  1681.  et 


seq.],  shall  forthwith  cease  and  desist 
from: 

(1)  Failing  to  maintain  reasonable 
procedures  designed  to  limit  the 
furnishing  of  consumer  reports  for  the 
pujposes  listed  under  Section  604  of  the 
Fair  Credit  Reporting  Act. 

(2)  Failing,  when  preparing  a 
consumer  report,  to  follow  reasonable 
procedures  designed  to  assure  maximum 
possible  accuracy  of  the  information 
concerning  the  individual  about  whom 
the  report  relates  as  required  by  Section 
607(b)  of  the  Fair  Credit  Reporting  Act. 

(3)(a)  Providing  reports  containing 
information  concerning  accounts  of 
individuals  having  inconsistent  courtesy 
titles,  different  first  names,  different  last 
names,  different  mailing  addresses  or 
inconsistent  suffixes  from  the  creditor's 
inquiry  unless  the  respondent  can  show 
on  a  statistically  valid  basis  that  its 
reporting  system  is  reasonably  designed 
to  retrieve  and  report  such  information 
only  in  instances  in  which  the  individual 
consumer  inquired  on  is  using  different 
first  names  and  identical  or  similar  last 
names  as  a  means  of  deceiving 
respondent  or  its  subscribers. 
Respondent  shall  provide  the 
Commission  with  copies  of  any  such 
statistical  studies  not  less  than  90  days 
prior  to  implementing  changes  to  its 
system  based  on  such  studies  and  if 
requested  by  the  Conmiission  will  delay 
implementation  of  changes  an  additional 
120  days. 
(3)(b)  For  the  purposes  of  this  Order: 
(i)  The  last  name  of  the  individual 
reported  upon  shall  not  be  considered 
different  from  the  last  name  of  the 
inquiry  if; 

(A)  The  last  name  contains  five  or 
more  letters  and  all  but  two  of  the 
letters  are  identical  to  the  letters  of  the 
last  name  of  the  inquiry;  or, 

(B)  The  last  name  has  four  letters  and 
all  but  one  are  identical  to  the  letters  of 
the  last  name  of  the  inquiry;  and 

(C)  The  address  used  in  the  inquiry 
under  either  A  or  B  is  a  full  street 
address  (specific  house  or  building 
number  plus  street  name]  or  post  office 
box  number,  and  does  not  contain  an 
inconsistent  apartment  number,  a  rural 
route  number,  general  delivery  or 
similar  mailing  address,  and 

(D)  The  inquiry  contains  a  full  first 
name,  not  initials,  which,  subject  to  the 
tolerances  provided  in  (A)  and  (B)  for 
last  names,  is  not  inconsistent  with  the 
first  name  or  initial  on  the  report. 

(ii)  A  first  initial  which  is  not 
inconsistent  with  the  individual's  first 
name  shall  not  be  considered  a  different 
first  name,  if  respondent: 

(A)  Instructs  its  subscribers  to  use  the 
full  first  name,  whenever  available,  in 


making  inquiries  or  submitting 
information  to  the  file;  and 

(B)  The  address  used  in  the  inquiry  is 
a  full  street  address  (specific  house  or 
building  number  plus  street  name)  or 
post  office  box  number,  and  does  not 
contain  an  inconsistent  apartment 
number,  general  delivery,  rural  route 
number  or  similar  mailing  address;  and 

(C)  The  inquiry  is  not  made  with  an 
inconsistent  courtesy  title  or  suffix. 

(iii)  A  first  name  which  is  a  commonly 
accepted  nickname  for  the  first  name  of 
the  individual  inquired  upon  shall  not  be 
considered  a  different  fint  name. 

(4)  Including  in  any  consumer  report  a 
"Summary  Item",  "Activity  Summary 
Item"  or  other  information  concerning 
the  credit  worthiness  of  other 
individuals  with  the  same  mailing 
address  as,  but  with  a  different  last 
name  from,  the  individual  inquired  on. 
provided  that  the  above  restriction  on 
Summary  Items  and  Activity  Summary 
Items  does  not  apply  to  summary  or 
activity  reports  generated  by  respondent 
internally  for  use  by  respondent 
identifying  credit  applications  for  which 
respondent  will  conduct  additional 
investigation  but  respondent  shall  not 
reject,  recommend  rejection  or 
otherwise  directly  or  indirectly  issue  a 
negative  report  based  solely  on  a 
summary  or  activity  item,  or  on  the 
applicant's  failure  to  respond  to  a 
request  for  additional  information  from 
respondent. 

Order  II 

It  is  ordered,  That  respondent,  Hooper 
Holmes.  Inc.,  a  corporaton,  through  its 
Credit  Index  Division,  its  successors  and 
assigns,  and  respondent's  agents, 
representatives  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
division  or  other  device,  in  connection 
with  the  collection  of  consumer  debts,  in 
or  affecting  commerce,  as  "commerce" 
is  defined  in  the  Federal  Trade 
Commission  Act,  as  amended,  do 
forthwith  cease  and  desist  from:  Failing 
to  disclose  to  consumers,  in  any 
communication  relating  to  debt 
collection  activities,  their  rights  under 
the  Fair  Credit  Reporting  Act  and  Fair 
Debt  Collection  Practices  Act  as  set 
forth  in  the  exact  facsimile  of  Exhibit  A 
attached  hereto. 

(A)  It  is  further  ordered.  That 
respondent,  each  year  for  a  five  year 
period,  mail  to  each  subscriber  the 
following  notice  in  not  less  than  12  point 
bold  face  type: 

Important  Notice 

Credit  Index  is  a  consumer  reporting 
agency  subject  to  tlie  provisions  of  the 
Federal  Fair  Credit  Reporting  Act.  As  a  user 
of  these  reports  you  also  are  subject  to  the 
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requirements  of  this  law.  If  you  use  any 
information  reported  by  Credit  Index  in 
whole  or  in  part  in  your  decision  to  deny 
credit,  employment  or  insurance,  you  must 
notify  the  rejected  applicant  of  that  fact  and 
provide  our  name,  street  address  and  phone 
number.  Your  failure  to  do  so  would  violate 
Federal  law. 

[Insert  Name,  street  address  and  phone 
number] 

Additionally,  Credit  Index,  upon  request 
and  proper  identification  will  disclose  all 
information  in  its  file  to  consumers  by  mail 
and  we  would  appreciate  your  including  this 
information  in  your  notice  also. 

(B)  //  is  further  ordered.  That 
respondent  make  the  disclosures 
required  by  Sections  609  and  610  of  the 
Fair  Credit  Reporting  Act  for  credit 
reports  issued  by  its  Credit  Index 
subsidiary,  by  mailing  a  copy  of  all 
information  [except  medical 
information)  in  its  files  on  the  consumer 
at  the  time  of  the  request  (or  a 
transcription  of  all  such  information)  to 
the  consumer  upon  request  and  proper 
identification  or,  in  lieu  thereof,  in 
person  or  by  telephone  upon  specific 
request  by  tfie  consimier.  If  the 
consumer  is  provided  with  a  copy  of  the 
actual  report,  he  shall  also  be  provided 
with  all  information  necessary  to 
decode  the  report. 

(C)  It  is  further  ordered.  That 
respondnet  herein  shall  deliver  a  copy 
of  this  order  cease  and  desist  to  all 
present  and  future  persormel  of  its 
Credit  Index  division,  including 
employees  and  representatives,  engaged 
in  the  preparation  of  reports  including 
consumer  reports,  and  engaged  in  the 
disclosure  and  reinvestigation  of 
information  in  said  reports,  and  that 
respondent  secure  a  signed  statement 
acknowledging  receipt  of  said  order 
from  each  person. 

(D)  //  is  further  ordered.  That 
respondent  shall  provide  each  consimier 
who  requests  disclosure  of  information 
in  his  or  her  file  in  accordance  with  the 
Fair  Credit  Reporting  Act,  with  an  exact 
facsimile  of  Exhibit  B  attached  hereto. 

(E)  It  is  further  ordered,  That 
respondent  notify  the  Commission  at 
least  thirty  (30)  days  prior  to  any 
proposed  change  in  the  corporate 
respondent  such  as  dissolution, 
assignment  or  sale,  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of 
subsidiaries,  or  any  other  change  in  the 
corporation  which  may  affect 
compliance  obligation  arising  out  of  the 
order. 

Exhibit  A— Fair  Debt  Collection  Practices  Act 

Notice 

Credit  Index  is  a  debt  collector.  We  are 
attempting  to  collect  [insert  amount  of  debt 
or  reference  to  amount  of  debt  contained 


elsewhere  in  communication]  which  you 
allegedly  owe  [insert  name  and  address  of 
creditor]. 

If  you  dispute  the  validity  of  all,  or  part,  of 
this  debt,  we  will  mail  to  you  a  verification  of 
the  debt,  [or  a  copy  of  the  judgment]  in 
writing  within  thMy  days  of  receipt  of  this 
notice.  *[We  will  also  give  you  the  name  of 
the  original  creditor,  if  different  irom  the 
creditor  named  above  provided  you  request 
this  information  in  writing  within  the  same 
thirty  day  period.] 

If  you  do  not  dispute  the  validity  of  the 
debt  within  30  days  from  receipt  of  the  notice, 
we  will  assume  the  debt  is  valid.  If  you  do 
notify  us  in  writing,  that  all.  or  part  of  the 
debt  is  disputed  *[or  that  you  wish  the  name 
of  the  orighial  creditor],  we  will  stop 
collection  of  the  debt  until  we  verify  it  [or 
obtain  a  copy  of  the  judgment  against  you] 
*[or  provide  you  the  name  and  address  of  the 
original  creditor]. 

Fair  Credit  Reporting  Act  Notice 

Credit  Index  is  also  a  "consumer  reporting 
agency".  Under  the  Fair  Credit  Reporting  Act, 
Credit  Index  must  report  information  in  a 
maimer  that  is  fair  and  equitable  to 
consumers. 

The  Fair  Credit  Reporting  Act  Gives  You 
theRii^t: 

1.  To  have  incomplete  or  incorrect 
information  reinvestigated  by  Credit  Index, 
unless  the  request  is  frivolous,  and,  if  the 
information  is  fotmd  to  l>e  inaccurate  or 
cannot  be  verified,  to  have  such  information 
removed  from  your  file. 

2.  When  a  dispute  between  you  and  Credit 
Index  about  information  in  your  file  cannot 
be  resolved,  you  have  the  right  to  have  your 
version  of  such  dispute  placed  in  the  file  and 
included  in  future  consumer  reports. 

3.  To  be  notified  whenever  information 
reported  by  Credit  Index  is  used  to  deny  you 
credit,  or  to  increase  the  cost  of  credit. 

4.  To  telephonic  or  in-person  disclosure, 
upon  proper  identification,  of  the  nature  and 
substance  and  names  of  sources  of  the 
information  in  yoiu*  file. 

In  addition,  Credit  Index  will  mail  you  a 
copy  of  all  information  in  your  file  if  you  so 
request.  We  will  also  provide  you  with  a 
more  detailed  disclosure  of  your  rights  under 
the  Fair  Credit  Reporting  Act  at  the  time  you 
request  disclosure. 

Exhibit  B— Know  Your  Rights  Under  the  Fair 
Credit  Reporting  Act 

The  Fair  Credit  Reporting  Act  became  law 
on  April  25, 1971.  It  was  passed  by  Congress 
to  protect  consumers  against  the  distribution 
of  inaccurate  or  obsolete  information  and  to 
ensure  that  consumer  reporting  agencies, 
such  as  Credit  Index  Division,  exercise  their 
responsibilities  in  a  manner  that  is  fair  and 
equitable  to  consumers. 

Under  this  law  you  can  take  steps  to 
protect  yourself  if  you  have  been  denied 
credit,  insurance,  or  employment,  or  if  you 
beheve  you  have  had  difficulties  because  of  a 
consumer  report  on  you.  Upon  request  Credit 
Index  will  provide  disclosure  of  fUe 
information  by  mail. 


'Bracketed  provisions  to  l>e  used  only  as 
applicable:  i.e.  when  the  name  and  address  of  the 
original  creditor  is  different  from  the  current 
creditors  or  when  a  judgment  has  been  obtained. 


The  fair  Credit  Reporting  Act  gives  you  the 
Right: 

I.  To  have  incomplete  or  incorrect 
information  reinvestigated,  unless  the 
request  is  frivolous,  and.  if  the  information  is 
found  to  be  inaccurate  or  cannot  be  verified 
to  have  such  information  removed  from  your 
file. 

Z.  When  a  dispute  between  you  and  the 
reporting  agency  about  information  in  your 
file  cannot  be  resolved,  you  have  the  right  to 
have  your  version  of  such  dispute  placed  in 
the  file  and  included  in  future  consumer 
reports. 

3.  To  be  told  the  name  and  address  of  the 
consumer  reporting  agency  responsible  for 
preparing  a  consumer  report  that  was  used  to 
deny  you  credit,  insurance  or  employment  or 
to  increase  the  cost  of  credit  or  insurance. 

4.  To  telephonic  or  in-person  disclosure, 
upon  proper  identification,  of  the  nature  and 
substance  and  names  of  sources  of  the 
Information  (except  medical  information)  in 
your  file.  (To  obtain  telephonic  disclosure 
you  must  first  make  a  written  request,  with 
proper  identification,  and  you  must  pay  toll 
charges.) 

5.  To  take  any  one  person  of  your  choice 
with  you  when  you  visit  the  consumer 
reporting  agency  to  check  your  file. 

6.  To  obtain  all  information  to  which  you 
are  entitled,  free  of  charge  (except  telephone 
toll  charges],  if  you  request  a  consumer 
interview  within  thirty  days  after  you  have 
been  denied  credit,  insurance  or  employment. 
Otherwise,  the  reporting  agency  is  permitted 
to  charge  a  reasonable  fee  for  giving  you  the 
information. 

7.  To  be  told  the  names  of  persons  or 
businesses  who  have  received  a  consumer 
report  on  you  within  the  preceding  six 
months,  or  within  the  preceding  two  years  if 
the  report  was  furnished  for  employment 
purposes. 

8.  To  have  the  agency  notify  (at  no  cost  to 
you)  those  you  specify  who  have  previously 
received  the  incorrect  or  incomplete 
information  within  two  years  if  the  report 
was  for  employment  purposes  or  within  six 
months  for  any  other  purpose,  that  this 
information  has  been  deleted  from  your  file. 

9.  To  request  the  reporting  agency  to  send 
your  version  of  the  dispute  to  those  you  name 
who  received  reports  concerning  the  disputed 
information  within  the  past  six  months  (two 
years  if  received  for  employment  purposes). 

10.  To  sue  a  reporting  agency  for  damages 
if  it  willfully  or  negligently  violates  the  Fair 
Credit  Reporting  Act,  and.  if  you  are 
successful,  you  may  be  entitled  to  collect 
attorney  fees  and  court  costs. 

II.  In  most  instances  not  have  adverse 
Information  reported  after  seven  years.  One 
major  exception  is  bankruptcy,  which  may  be 
reported  for  ten  years. 

The  Fair  Credit  Reporting  Act  does  not: 

1.  Give  you  the  right  when  you  visit  the 
agency  to  receive  a  copy  of  or  physically 
handle  your  file;  however.  Credit  Index  will 
provide  you  with  a  copy  upon  request  either 
in  person  or  by  mail. 

2.  Compel  anyone  to  do  business  with  an 
individual  consumer. 

3.  Apply  when  you  request  commercial  (as 
distinguished  from  consumer]  credit  or 
business  insurance. 
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4.  Authorize  any  federal  agency  to 
intervene  on  behalf  of  an  individual 
consumer. 

For  more  detailed  information  on  the  Fair 
Credit  Reporting  Act  or  to  report  a  violation 
of  the  Act,  contact  the  New  York  Regional 
Office  of  the  Federal  Trade  Commission,  28 
Federal  Plaza,  New  York,  New  York  10007. 

Analysis  of  Proposed  Consent  Order  to 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  Hooper  Holmes,  Inc., 
through  its  Credit  Index  Division. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  60  days 
for  reception  of  comments  by  interested 
persons.  Comments  received  during  this 
period  will  become  part  of  the  public 
record.  After  sixty  (60)  days,  the 
Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  the  agreement  or  make  final 
the  agreement's  proposed  order. 

Credit  Index  is  a  consumer  reporting 
agency  which  issues  reports  concerning 
previous  delinquent  or  unpaid 
obligations  reported  to  it  by  its 
subscribers. 

The  first  section  of  the  complaint 
accompanying  the  order  alleges  that 
Credit  Index  violated  Section  604  of  the 
Fair  Credit  Reporting  Act  by  responding 
to  requests  for  information  on  a 
consumer  applying  for  credit  or  other 
business  transactions  by  including  in  its 
reports  information  concerning 
individuals  having  the  same  mailing 
address  as  the  individual  inquired  upon 
and  similar  last  names.  The  complaint 
alleges  that  in  some  to  these  instances, 
the  respondent  has  furnished 
information  on  individuals  other  than 
the  one  inquired  on,  in  violation  of  the 
FCRA. 

The  proposed  order  generally 
prohibits  Credit  Index  from  future 
violations  of  Section  604. 

The  second  complaint  allegation, 
which  supplements  the  first,  is  that 
respondent  has  also  violated  Section 
607(b)  of  the  Fair  Credit  Reporting  Act 
by  including  in  its  reports  information 
concerning  all  individuals  having  similar 
last  names  but  the  same  mailing  address 
as  the  consumer  inquired  upon. 
Inclusion  of  this  information  is  alleged 
to  have  interfered  with  the  accuracy  of 
the  report. 

The  proposed  order  generally 
prohibits  future  violations  of  Section 
607(b)  of  the  Fair  Credit  Reporting  Act. 
The  order  further  provides  that  the 
respondent  may  provide  reports 
including  information  listed  under 
identifiers  (e.g.  names  and  addresses) 


that  are  inconsistent  with  the  identifiers 
used  in  the  inquiry  only  if  it  can  show, 
on  a  statistically  valid  basis,  that  its 
reporting  system  is  reasonably  designed 
to  retrieve  and  report  such  information 
only  in  instances  in  which  an  individual 
consumer  is  using  different  identifiers  as 
a  means  of  deceiving  respondent  or  its 
subscribers.  The  proposed  order  also 
prescribes  specific  rules  which 
respondent  must  use  in  determining 
whether  a  particular  last  name  or  first 
name  is  inconsistent  with  the  name  in 
which  the  inquiry  is  made  prior  to 
performing  a  statistical  analysis  of  its 
reporting  system. 

The  third  section  of  the  complaint 
alleges  that  the  respondent  has  violated 
Section  5  of  the  Federal  Trade 
Commission  Act  through  unfair 
practices  in  connection  with  the 
collection  of  debts.  Respondent  is 
alleged  to  have  forwarded  letters  to 
consumers  threatening  inclusion  in 
respondent's  national  delinquent  debtor 
file  unless  the  consumer  pays  allegedly 
delinquent  debts.  The  following  is 
typical  of  the  demands  contained  in  the 
letter: 

We  have  received  a  report  from  your 
creditor  on  your  overdue  account.  This 
information  is  being  included  in  our 
computerized  national  delinquent  debtor  file, 
and  will  be  reported  to  anyone  of  the  credit 
granting  firms  using  our  services  should  they 
order  a  credit  report  on  you. 

Your  record  will  remain  in  our  system  for 
at  least  five  years  unless  you  take  action  now 
to  settle  this  account. 

Your  credit  file  will  show  this  serious  past 
due  amount  with  *  *  * 

Enclose  this  letter  with  payment  in  full 
today  *  *  * 

The  complaint  alleges  that  in  making 
these  demands  the  respondent  failed  to 
disclose  to  the  debtors  the  material  fact 
that  the  Fair  Credit  Reporting  Act  covers 
its  reporting  of  credit  information  and 
that  the  consumer  has  the  right  to 
dispute  the  accuracy  of  any  item  of 
information  contained  in  his  or  her  file, 
have  the  respondent  investigate  such 
information  and  delete  any  inaccurate 
information  or  record  the  current  status 
of  incomplete  information. 

The  proposed  order  corrects  this 
problem  by  requiring  the  respondent  to 
provide  each  consumer  to  whom  it 
sends  such  a  collection  letter  with  a 
notice  of  the  consumer's  rights  under  the 
Fair  Credit  Reporting  Act  as  well  as  the 
notice  prescribed  by  Section  809  of  the 
Federal  Fair  Debt  Collection  Practices 
Act. 

The  final  section  of  the  complaint 
alleges  that  respondent  has  violated 
Section  5  of  the  Federal  Trade 
Commission  Act  by  reporting  a 


summary  of  all  items  of  adverse 
information  reported  at  the  same 
address  as  the  consumers  inquired  upon 
in  a  name  other  than  the  name  of  the 
consumer  reported  on.  Similarly,  the 
compliant  alleges  that  respondent 
violated  Section  5  of  the  Federal  Trade 
Commission  Act  by  reporting  in 
connection  with  inquiries  on  a  specific 
consumer,  a  summary  of  all  inquiries 
which  the  respondent  has  received  at 
the  address  of  the  consumer  but  under 
names  other  than  the  consumer's.  The 
complaint  alleges  that  in  a  substantial 
number  of  instances  these  summary 
items  have  been  used  to  deny  credit  to 
consumers  based  on  information  which 
in  fact  relates  to  individuals  other  than 
the  consumers  who  have  applied  for 
credit,  including  individuals,  such  as 
prior  residents,  neighbors  and  relatives 
of  the  consumer,  who  have  or  at  some 
time  in  the  past  have  had  the  same 
mailing  address  as  the  consumer. 

The  proposed  order  prohibits  Credit 
Index  from  issuing  reports  containing 
"activity"  or  "summary"  items.  The 
order  allows  Credit  Index  to  use 
"activity"  or  "summary"  item  reports 
internally  to  identify  credit  applications 
for  which  respondent  will  conduct 
additional  investigation,  but  prohibits 
respondent  from  recommending 
rejection  or  otherwise  directly  or 
indirectly  issuing  a  negative  report 
based  solely  on  a  summary  or  activity 
item  or  on  an  applicant's  failure  to 
respond  to  a  request  for  additional 
information. 

Finally,  the  order  seeks  to  establish  a 
mechanism  under  which  consumers  will 
have  notice  of  use  of  respondent's 
reports  and  a  meaningful  opportunity  to 
correct  any  error  by  requiring  Credit 
Index  to  remind  its  subscribers  of  their 
obligation  to  notify  applicants  who  are 
rejected  based,  in  whole  or  in  part,  on  a 
Credit  Index  report  of  that  fact  and  of 
Credit  Index's  name  and  address.  The 
order  further  requires  Credit  Index  to 
provide  consumers  who  request 
disclosure  of  the  information  in  their  file 
with  a  copy  (or  transcription)  of  the 
report  by  mail  and  a  summary  of  the 
consumer's  right  under  the  Fair  Credit 
Reporting  Act. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order.  It  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
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A  copy  of  advertising  material 
explaining  respondent's  reports  is 
attached.' 
Carol  M.  Thomas, 
Secretary. 

(FR  Doc  80-lOMl  Filed  4-4-80: 1:45  unl 
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SECURITIES  AND  EXCHANGE 
COMMISSION 


17  CFR  Parts  229,  230,  240,  250,  and 
270 

[RclMSM  No*.  33-6201;  34-16702;  35- 
21496;  IC-11105;  Flto  No.  S7-827] 

Reporting  of  Supplementary 
Information  on  ttie  Effects  of 
Changing  Prices 

agency:  Securities  and  Exchange 

Commission. 

ACTION:  Proposed  rules. 

summary:  The  Commission  is  proposing 
amendments  to  Regulation  S-K,  the 
standard  instructions  for  filing  forms 
under  the  Securities  Act  of  1933  and  the 
Securities  Exchange  Act  of  1934,  and  to 
various  registration  and  reporting  forms 
which  would  require  that  certain 
companies  include  supplementary 
information  on  the  effects  of  changing 
prices  (as  specified  by  Statement  No.  33, 
"Financial  Reporting  and  Changing 
Prices,"  of  the  Financial  Accounting 
Standards  Board)  in  filings  with  the 
Commission.  In  addition,  the 
Commission  is  proposing  an  expansion 
to  its  safe  harbor  rule  for  projections  to 
cover  the  changing  prices  information. 
dates:  Comments  should  be  received  by 
the  Commission  on  or  before  May  30. 
1960.  .     I 

ADDRESSES:  Comments  should  be 
submitted  in  triplicate  to  George  A 
Fitzsimmons,  Secretary,  Securities  and 
Exchange  Commission.  500  North 
Capitol  Street,  Washington.  DC. 20549. 
Comment  letters  should  refer  to  File  No. 
S7-827.  All  comments  received  will  be 
available  for  public  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room.  1 100  L  Street  N\V  . 
Washington,  D  C.  20549.  j 

FOR  FURTHER  INFORMATION  CONt  ACr. 
James  L.  Russell  or  Clarence  M.  Slauhs, 
Office  of  the  Chief  Accountant, 
Securities  and  Exchange  Commission. 
500  North  Capitol  Street,  Washington. 
D.C.  20549  (202-272-2133). 
SUPPLEMENTARY  INFORMATION: 
Statement  of  Financial  Accounting 
Standards  No.  33,  "Financial  Reporting 
and  Changing  Prices"  ("FAS  33"),  issued 


by  the  Financial  Accounting  Standards 
Board  ("TASB")  in  September  1979, 
establishes  standards  applicable  to 
certain  large,  publicly  held  enterprises 
for  the  reporting  of  information  relating 
to  certain  effects  of  price  changes  on 
such  business  enterprises.  The 
information  called  for  by  FAS  33  is  to  be 
presented  as  supplementary  information 
in  any  published  annual  report  that 
contains  the  primary  financial 
statements  of  the  enterprise.  Thus  the 
information  is  required  in  aimual  reports 
to  shareholders  and  in  annual  reports  on 
Form  10-K. 

Rule  3-17  of  Regulation  S-X.  adopted 
by  the  Commission  in  Accounting  Series 
Release  ("ASR")  No.  190  (March  23. 

1978)  (41  FR 13596).  requires  the 
disclosure  of  certain  replacement  cost 
information.  Subsequent  to  the  FASB's 
issuance  of  FAS  33,  the  Commission 
armounced  in  ASR  No.  271  (October  23. 

1979)  (44  FR  62888)  the  deletion  of  Rule 
3-17  with  respect  to  filings  containing 
fintincial  statements  for  fiscal  years 
ending  on  or  after  December  25, 1980.  at 
which  time  the  requirements  of  FAS  33 
will  be  fully  operational.  The 
Commission  also  announced  that,  until 
that  time,  it  would  waive  the 
replacement  cost  requirement  with 
respect  to  registrants  who  present 
current  cost  information  pursuant  to 
FAS  33.  In  ASR  No.  271.  the  Conunission 
also  stated  its  intention  to  propose 
amendments  to  Regxilation  S-K  *  that 
would  require  registrants  subject  to  the 
disclosure  requirements  of  fAs  33  to 
include  the  specified  supplementary 
information  on  the  effects  of  changing 
prices  in  filings  with  the  Commission 
under  the  securities  acts.  In  addition, 
that  release  indicated  that  the 
Commission  intended  to  propose  a  safe 
harbor  provision  applicable  to  such 
disclosures,  in  recognition  of  the  fact 
that  some  of  the  data  is  not  subject  to 
precise  calculation  and  because  various 
approaches  may  be  taken  in  its 
preparation  and  disclosure.  A  safe 
harbor,  similar  to  that  provided  for 
replacement  cost  disclosures.  wou!d 
protect  registrants  from  the  imposition 
of  liability  for  such  disclosures  unles.i 
prepared  without  a  reasonable  basis  or 
disclosed  other  than  in  good  fdith. 

I.  Discussion  of  Proposed  Amendments 

The  Commission  is  proposing  to 
amend  various  reporting  provisions  to 


require  disclosure  by  certain  registrants 
of  supplementary  information  on  the 
effects  of  changing  prices  pursuant  to 
the  provisions  of  FAS  33  and  to  provide 
a  safe  harbor  with  respect  to  changing 
prices  disclosure.  Although  specific 
amendments  to  these  reporting 
provisions  are  not  set  forth  in  this 
release,' the  Commission  proposes  to 
amend  Item  15  of  Schedule  14A  (17  CFR 
240.14a-101)  and  the  following 
registration  forms  so  as  to  require 
changing  prices  information:  Forms  S-1 
(17  CFR  239.11),  S-7  (17  CFR  239.26),  S-8 
(17  CFR  239.16b),  S-11  (17  CFR  239.18). 
and  S-14  (17  CFR  239.23)  under  the 
Securities  Act  of  1933  and  Form  10  (17 
CFR  249.210)  under  the  Securities 
Exchange  Act  of  1934.  The  amendments 
specifically  proposed  in  this  release  are: 
(1)  an  addition  to  proposed  Item  12. 
"Supplementary  financial  information." 
of  §  229.20  of  Regulation  S-K  '  and  (2) 
amendments  to  the  general  rules  and 
regulations  adopted  under  the  various 
securities  acts  in  order  to  provide  a  safe 
harbor  from  the  applicable  liability 
provisions  of  these  laws  for  disclosure 
of  information  on  the  effects  of  changing 
prices. 

The  proposed  amendments  to 
Regulation  S-K  would  a^ect  only  those 
registrants  subject  to  the  reporting 
requirements  of  FAS.  i.e..  public 
enterprises  that  prepare  their  primary 
financial  statements  in  U.S.  dollars  and 
in  accordance  with  U5.  generally 
accepted  accounting  principles  and  that 
have,  at  the  beginning  of  the  fiscal  year 
for  which  financial  statements  are  being 
presented,  either  (1)  inventories  and 
gross  property,  plant  and  equipment 
amounting  in  the  aggregate  to  more  than 
$125  million,  or  (2)  total  assets 
amounting  to  more  than  $1  billion  (after 
deducting  accumulated  depreciation). 
The  supplementary  information  would 
be  required  on  a  consolidated  basis  for 
registrants  who  present  consolidated 
financial  statements;  it  would  not  need 
to  be  presented  separately  for  a  parent 
company,  an  investee  company,  or  other 
enterprise  whose  results  are  included  in 
consolidated  financial  statements. 
Furthermore,  the  information  would  not 
be  required  to  be  presented  for  segments 
of  a  business  enterprise,  although  such 
presentations  are  encouraged  by  the 
FASB  in  FAS  33. 


'Copies  filed  with  the  original  documents. 


'  Rpgulation  S-K  (17  CFR  Part  2J91  states  the 
requirements  applicable  to  the  non  financial 
staiement  portions  of  registration  statements  under 
the  Secunties  Act  of  1933  and  registration 
statements,  annual  or  other  reporig  under  sections 
13  and  1S(d)  and  proxy  and  information  statements 
under  section  14  of  the  Securities  Exchange  Act  of 
1934. 


'  This  release  contains  only  the  proposed 
amendments  to  Regulation  S-K  and  to  the  general 
rules  and  regulations.  Final  rules,  if  adopted,  would 
include  individual  amendments  to  Schedule  14A 
and  to  each  of  the  registration  forms  listed  above. 

*  Item  12  has  been  proposed  to  be  added  to 
Regulation  S-K  as  part  of  the  Commission's 
development  of  an  integrated  reporting  system 
under  the  securities  acts.  See  Release  No.  33-6178, 
"General  Revision  of  Regulation  S-K."  January  15. 
1980  (45  FR  5943). 
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The  Commission  is  not  proposing  to 
extend  the  disclosure  requirements  of 
FAS  to  foreign  registrants  who  prepare 
their  financial  statements  in  accordance 
with  generally  accepted  accounting 
principles  in  their  country  and/or  in 
local  currency,  even  though  they  have 
previously  been  reporting  replacement 
cost  information  pursuant  to  ASR  No. 
190.  This  is  in  recognition  of  the  active 
consideration  being  given  by  accounting 
standard-setting  groups  in  a  number  of 
other  countries  to  the  development  of 
standards  for  reporting  the  effects  of 
changing  prices  on  business  enterprises. 

The  Commission  continues  to  be 
concerned  about  the  adequacy  of 
disclosures  with  respect  to  the  impact  of 
infiation  and  changing  prices  on  an 
individual  registrant's  business.  The 
disclosures  specified  by  FAS  33  should 
be  viewed  as  minumum  requirements, 
and  registrants  should  provide  such 
additional  information  as  may  be 
appropriate  for  achieving  the  most 
relevant  reporting  in  the  particular 
circumstances.  Furthermore,  the 
Commission  believes  that  all  registrants, 
including  those  not  required  to  present 
FAS  33  information,  should  provide 
some  discussion  of  these  mattters. 
Accordingly,  the  Commission  recently 
proposed  amendments*  to  Regulation  S- 
K  which  would  require  the  inclusion  of  a 
description  of  the  effects  of  changing 
prices  on  the  registrant's  business 
activities  within  the  management's 
discussion  and  analysis  of  the 
registrant's  financial  condition  and 
results  of  operations. 

The  other  amendments  proposed  in 
this  release  are  intended  to  extend  a 
safe  harbor  rule  to  the  changing  prices 
information  presented  by  registrants 
pursuant  to  either  FAS  33  or  the  above- 
mentioned  proposed  amendments  to  the 
management's  discussion  and  analysis. 
as  well  as  to  changing  prices 
information  of  the  tjrpe  required  by  FAS 
33  presented  voluntarily  by  registrants. 
This  safe  harbor  would  be  provided  by 
amending  the  existing  safe  harbor  rule 
-for  projections'  (adopted  as  a  part  of  the 
rules  and  regulations  under  the  various 
securities  acts)  to  extend  its  coverage  to 
the  changing  prices  information  and  by 
adopting  a  safe  harbor  rule  under  the 
Investment  Comp£my  Act  of  1940.  in 
view  of  the  absence  of  a  safe  harbor  rule 
for  projections  under  the  Act. 


'Release  No.  33-6176,  "Proposed  Amendments  to 
Form  10-K,  Regulation  S-K,  and  Related  Forms, 
Rules  and  Guides"  Qonuary  15. 1980]  (45  FR  5072]. 

'Although  the  format  to  the  safe  harbor  rule  for 
projections  will  lie  modified  to  acoonuBodate  this 
extension,  its  existing  provisiooa  will  not  l>e 
affected  by  the  amendment 


n.  Text  of  Proposed  Amendments 

It  is  proposed  to  amend  17  CFR 
Chapter  II  as  follows: 

PART  229— STANDARD 
INSTRUCTIONS  FOR  FILING  FORMS 
UNDER  SECURITIES  ACT  OF  1933 
AND  SECURITIES  EXCHANGE  ACT  OF 
1934— REGULATION  S-K 

1.  By  adding  a  new  paragraph  (b)  to 
Item  12  of  §  229.20  to  read  as  follows: 

§  229.20    Information  required  document 

***** 

Item  12.  Supplementary  Financial  Infonnatioii 

(b)  Supplementary  information  on  the 
effects  of  clianging  prices.  Information  on  the 
effects  of  changing  prices  on  biisiness 
enterprises  shall  be  presented  by  registrants 
subject  to  the  reporting  provisions  of 
Statement  of  Financial  Accounting  Standards 
No,  33,  "Financial  Reporting  and  Changing 
Prices,"  in  accordance  with  the  provisions  of 
that  Statement  (Disclosures  made  pursuant 
to  this  paragraph  are  expresly  covered  by  the 
safe  harbor  provisons  of  the  general  rules 
and  regulations  adopted  pursuant  to  the 
various  securities  acts,} 

PART  230— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 
1933 

2.  By  revising  §  220.175  to  read  as 
follows: 

f  230.175    Liability  for  certain  statements 
byiteuree. 

(a)  A  statement  within  the  coverage  of 
paragraph  (b)  below  which  is  made  by 
or  on  behalf  of  an  issuer  or  by  an 
outside  reviewer  retained  by  the  issuer 
shall  be  deemed  not  to  be  a  fi-audulent 
statement  (as  defined  in  paragraph  (d) 
below),  unless  it  is  shown  that  such 
statement  was  made  or  reaffirmed 
without  a  reasonable  basis  or  was 
disclosed  other  than  in  good  faith. 

(b)  This  rule  applies  to  the  following 
statements: 

(1)  A  forward  looking  statement  (as 
defined  in  paragraph  (c)  of  this  section) 
made  in  a  document  filed  with  the 
Commission  or  in  an  annual  report  to 
shareholders  meeting  the  requirements 
of  Rules  14a-3(b]  and  (c)  or  14c-3(a)  and 
(b)  under  the  Securities  Exchange  Act  of 
1934,  a  statement  reaffirming  such 
forward  looking  statement  subsequent 
to  the  date  the  document  was  filed  or 
the  annual  report  was  made  publicly 
available,  or  a  forward  looking 
statement  made  prior  to  the  date  the 
document  was  filed  or  the  date  the 
annual  report  was  made  publicly 
available  if  such  statement  is  reaffirmed 
in  a  filed  document  or  annual  report 
made  publicly  available  within  a 
reasonable  time  after  the  making  of  such 


forward  looking  statement:  Provided, 
That 

(i)  At  the  time  such  statements  are 
made  or  reaffirmed,  the  issuer  is  subject 
to  the  reporting  requirements  of  the 
Securities  Exchange  Act  of  1934  and  has 
filed  its  most  recent  armual  report  on 
Form  10-K,  or,  if  the  issuer  is  not  subject 
to  the  reporting  requirements  of  the 
Securities  Exchange  Act  of  1934,  the 
statements  are  made  in  a  registration 
statement  filed  under  the  Securities  Act 
of  1933.  and 

(ii)  file  statements  are  not  made  by  or 
on  behalf  of  an  issuer  that  is  an 
investment  company  registered  under 
the  Investment  Company  Act  of  1940; 
and 

(2)  Information  relating  to  the  effects 
of  changing  prices  on  the  business 
enterprise,  presented  in  accordeuice  with 
the  provisions  of  Statement  of  Financial 
Accounting  Standards  No.  33.  "Financial 
Reporting  and  Changing  Prices,"  or 
pursuant  to  Item  11  of  Regulation  S-K 
(§  229.20).  "Management's  discussion 
and  analysis  of  financial  condition  and 
results  of  operations."  and  disclosed  in  a 
document  filed  with  the  Commission  or 
in  an  aimual  report  to  shareholders 
meeting  the  requirements  of  Rules  14a-3 
(b)  and  (c)  or  14c-3  (a)  and  (b)  under  the 
Securities  Exchange  Act  of  1934. 

(c)  For  the  purpose  of  this  rule  the 
term  "forward  looking  statement"  shall 
mean  and  shall  be  limited  to: 

(1)  A  statement  containing  a 
projection  of  revenues,  income  (loss), 
earnings  (loss)  per  share,  capital 
expenditures,  diividends,  capital 
structure  or  other  financial  items; 

(2)  A  statement  of  management's 
plans  and  objectives  for  future 
operations; 

(3)  A  statement  of  future  economic 
performance  contained  in  management's 
discussion  tmd  analysis  of  the  summary 
of  earnings  (as  called  for  by  Guides  22 
and  1  under  the  Securities  Act  of  1933 
and  the  Securities  Exchange  Act  of  1934 
and  by  instruction  5  to  the  Quarterly 
Report  on  Form  10-Q);  or 

(4)  Disclosed  statements  of  the 
assumptions  underlying  or  relating  to 
any  of  the  statements  described  in 
paragraphs  (c)  (1).  (2).  or  (3)  of  this 
section. 

(d)  For  the  purpose  of  this  rule  the 
term  "fraudulent  statement"  shall  mean 
a  statement  which  is  an  untrue 
statement  of  a  material  fact,  a  statement 
false  or  misleading  with  respect  to  any 
material  fact,  an  omission  to  state  a 
material  fact  necessary  to  make  a 
statement  not  misleading,  or  which 
constitutes  the  employment  of  a 
manipulative,  deceptive,  or  fraudulent 
device,  contrivance,  scheme, 
transaction,  act.  practice,  course  of 
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business,  or  an  artifice  to  defraud,  as 
those  terms  are  used  in  the  Securities 
Act  of  1933  or  the  rules  or  regulations 
promulgated  thereunder. 


PART  240— GENERAL  RULES  AND 
REGULATIONS.  SECURITIES 
EXCHANGE  ACT  OF  1934 

3.  By  revising  §  240.3b-6  to  read  as 
follows: 

§  240.3b-6    Liability  for  certain  statements 

by  issuers. 

(The  text  of  the  proposed  revision  is 
identical  to  §  230.175  abpve  except  that 
reference  to  the  Securities  Act  of  1933  in 
paragraph  (d)  should  read  "Securities 
Exchange  Act  of  1934.") 

PART  250— GENERAL  RULES  AND 
REGULATIONS,  PUBLIC  UTILITY 
HOLDING  COMPANY  ACT  OF  1935 

4.  By  revising  §  25O.103A  to  read  as 

follows: 

§  250.103A    Liabiiity  for  certain  statements 
by  issuers. 

(The  text  of  the  proposed  revision  is 
identical  to  §  230.175  above  except  that 
reference  to  the  Securities  Act  of  1933  in 
paragraph  (d)  should  read  "Public  Utihty 
Holding  Company  Act  of  1935  and  other 
acts  referred  to  in  Section  16(b) 
thereof.") 

PART  270— RULES  AND 
REGULATIONS,  INVESTMENT 
COMPANY  ACT  OF  1940 

5.  By  adding  §  270.0-9  to  read  as 
follows: 

§  270.0-9    Liability  for  certain  statements 
by  issuers. 

(a)  A  statement  within  the  coverage  of 
paragraph  (b)  of  this  section  which  is 
made  by  an  issuer  shall  be  deemed  not 
to  be  a  fraudulent  statement  (as  defined 
in  paragraph  (c)  below),  unless  it  is 
shown  that  such  statement  was  made 
without  a  reasonable  basis  or  was 
disclosed  other  than  in  good  faith. 

(b)  This  rule  applies  to  information 
relating  to  the  effects  of  changing  prices 
on  the  business  enterprise,  presented  in 
accordance  with  the  provisions  of 
Statement  of  Financial  Accounting 
Standards  No.  33,  "Financial  Reporting 
and  Changing  Prices,"  or  pursuant  to 
Item  11  of  Regulation  S-K  (§  229.20), 
"Management's  discussion  and  analysis 
of  financial  condition  and  results  of 
operations,"  and  disclosed  in  a 
document  filed  with  the  Commission  or 
in  an  annual  report  to  shareholders 
meeting  the  requirements  of  Rules  14a-3 
(b)  and  (c)  or  14c-3  (a)  and  (b)  under  the 
Securities  Exchange  Act  of  1934. 

(c)  For  the  purpose  of  this  rule  the 
term  "fraudulent  statement"  shall  mean 


a  statement  which  is  an  untrue 
statement  of  a  material  fact,  a  statement 
false  or  misleading  with  respect  to  any 
material  fact,  an  omission  to  state  a 
material  fact  necessary  to  make  a 
statement  not  misleading,  or  which 
constitutes  the  employment  of  a 
manipulative,  deceptive,  or  fraudulent 
device,  contrivance,  scheme, 
transaction,  act,  practice,  course  of 
business,  or  an  artifice  to  defraud,  as 
those  terms  are  used  in  the  Investment 
Company  Act  of  1940  or  the  rules  or 
regulations  promulgated  thereunder. 
*        *        *        *        * 

These  amendments  are  proposed  to  be 
effective  for  filings  that  include  financial 
statements  for  fiscal  years  ending  on  or 
after  December  25.  1980. 

(These  amendments  are  being  proposed 
pursuant  to  authority  in  sections  6.  7,  8, 10 
and  19(a)  (15  U.S.C.  77f,  77g.  77h.  77j.  77s)  of 
the  Securities  Act  of  1933;  sections  12, 13. 
15(d)  and  23(a)  (15  U.S.C.  787,  78m.  78o{d). 
78w)  of  the  Securities  Exchange  Act  of  1934; 
section  20  (15  U.S.C  79t)  of  the  Public  Utility 
Holding  Company  Act  of  1935;  and  section 
38(a)  (15  U.S.C.  80a-37(a))  of  the  Investment 
Company  Act  of  1940) 

Note. — Pursuant  to  section  23(a)(2)  of  the 
Securities  Exchange  Act.  the  Commission  has 
considered  the  impact  of  these  proposed 
amendments  on  competition  and  is  not  aware 
at  this  time  of  any  burden  that  such  rule 
amendments,  if  adopted,  would  impose  on 
competition. 

By  the  Commission. 
George  A.  Fitzsimmons, 
Secretary. 
March  27. 1980. 

|FR  Dor.  «>-1l)J13  Filed  4-4-80:  8:45  ani| 
BILLING  CODE  S010-0I-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  100 
[CCGD5-80-06RJ 

Safety  of  Life  on  Navigable  Waters 
agency:  Coast  Guard,  DOT. 
action:  Proposed  rule. 

SUMMARY:  This  proposed  rule  details  the 
special  local  regulations  which  are 
intended  to  be  established  for  the  City 
of  Norfolk  Harborfest  regatta.  These 
special  local  regulations  are  being 
established  to  limit  access  to  and 
control  vessel  traffic  within  the 
immediate  vicinity  of  the  regatta.  Due  to 
the  confined  nature  of  the  waterway  and 
the  expected  congestion  at  the  time  of 
the  regatta,  these  regulations  are 
necessary  to  promote  the  safety  of  life 
on  the  Elizabeth  River  at  Norfolk  and 
Portsmouth,  Virginia,  immediately 


before,  during,  and  immediately  after 
the  regatta.  The  area  subject  to  these 
regulations  will  be  those  waters  of  the 
Elizabeth  River  and  its  branches  from 
shore  to  shore  and  bounded  by  the 
Midtown  tunnel  on  the  north,  the 
Downtown  tunnel  on  the  south,  and  the 
Berkley  Bridge  on  the  east. 

DATES:  All  comments  received  before 
April  14, 1980  will  be  considered.  The 
proposed  effective  date  is  from  5  p.m. 
EDST  until  9:30  p.m.  EDST  on  May  24, 
1980. 

ADDRESS:  Comments  should  be 
submitted  to  and  are  available  for 
examination  at  the  Office  of  the 
Commander  (b).  Fifth  Coast  Guard 
District,  431  Crawford  Street, 
Portsmouth,  Virginia  23705. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Commander  Ronaid  T.  Via, 
Commander  (b),  Chief  Boating  Affairs 
Branch,  Fifth  Coast  Guard  District.  431 
Crawford  Street,  Portsmouth  Virginia 
23705  (804-398-6202). 

SUPPLEMENTARY  INFORMATION:  The 

establishment  of  special  local 
regulations  to  ensure  the  safety  of  life  on 
the  navigable  waters  of  the  United 
States  immediately  before,  during,  and 
immediately  after  a  regatta  is  authorized 
by  46  U.S.C.  454  and  33  CFR  100.35,  as 
amended. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  proposal  are  LCDR  Ronald 
T.  Via,  Project  Manager.  Fifth  Coast 
Guard  District.  Boating  Safety  Division, 
and  Lt.  Cheryl  J.  Avery,  Project 
Attorney,  Assistant  Legal  Officer,  Fifth 
Coast  Guard  District. 

Accordingly,  the  following  local 
regulations  are  proposed: 

§  100.35    Special  local  regulations. 

(a)  Except  for  participants  in  the 
Norfolk  Harborfest  or  persons  or  vessels 
authorized  by  the  Coast  Guard  Patrol 
Officer,  no  persons  or  vessel  may  enter 
or  remain  in  the  area  of  the  waters  of 
the  Elizabeth  River  and  its  branches 
from  shore  to  shore  and  bounded  by  the 
Midtown  tunnel  on  the  north,  the 
Downtown  tunnel  on  the  south,  and  the 
Berkley  Bridge  on  the  east. 

(b)  The  operator  of  any  vessel  in  the 
immediate  vicinity  of  this  area  shall: 

(1)  Stop  his  vessel  immediately  upon 
being  directed  to  do  so  by  any  Coast 
Guard  officer  or  petty  officer  displaying 
a  Coast  Guard  emblem,  and 

(2)  Proceed  as  directed  by  any  Coast 
Guard  officer  or  petty  officer. 

(c)  Any  spectator  vessel  may  anchor 
outside  of  the  area  specified  in 
paragraph  a.  of  these  regulations; 
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(d)  The  Coast  Guard  Patrol 
Commander  is  a  commissioned  officer  of 
the  Coast  Guard  who  has  been 
designated  by  the  Commander.  Fifth 
Coast  Guard  District.  The  Patrol 
Commander  will  be  stationed  at  the 
reviewing  platform  at  Town  Point;  and 

(e)  These  regulations  and  other 
applicable  laws  and  regulations  shall  be 
enforced  by  Coast  Guard  officers  and 
petty  officers  on  board  Coast  Guard  and 
private  vessels  displaying  the  Coast 
Guard  ensign. 

(Sec.  1.  Pub.  L  60-102,  35  Stat  60,  46  U.S.C 
454;  Sec.  6(b)(1),  Pub.  L  92-401,  80  StaL  937, 
49  U.S.C.  1655(b)(1);  33  CFR  100.35.  49  CFR 
1.4e(b)) 

Dated:  March  27, 198a 
T.  T.  Wetmore.  HL 
Commander,  Fifth  Coast  Guard  District 

(FR  Doc  80-10503  Filed  4-4-«0;  8.-45  am] 
BILUNG  CODE  4910-14-« 


33  CFR  Part  117 
[COD  80-035] 

Drawbridge  Operation  Regulations; 
Port  Clinton,  Ohio;  Correction 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  Correction. 

SUMMARY:  In  FR  Doc.  80-9644  appearing 
on  page  20983  in  the  Federal  Re^ster  of 
Monday,  March  31, 1980,  the  location  of 
the  Monroe  Street  Bridge  was 
incorrectly  identified  as  Portage,  Ohio. 
This  should  be  changed  to  Port  Clinton, 
Ohio  where  it  appears  in  the  heading  of 
the  document,  the  summary  statement, 
and  the  heading  of  §  117.705b. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  L.  Teuton.  Jr.,  Chief,  Drawbridge 
Regulations  Branch  (G-WBR/TP14). 
Room  1414.  Transpoint  Building,  2100 
Second  Street,  S.W.,  Washington.  D.C. 
20593  (202-426-0942). 

Dated:  April  2, 1980. 

K.  G.  Wiman. 

Captain,  U.S.  Coast  Guard,  Deputy  Chief, 
Office  of  Marine  Environment  and  Systems. 

(FR  Doc.  80-10451  Filed  4-*-80:  8:45  am] 
BILLING  CODE  4910-14-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[FRL  1453-8] 

Receipt  of  Supplementary  Information 
for  Arlcansas  Implementation  Plan  for 
Nonattainment  Areas 

agency:  Enviroiunental  Protection 
Agency  (EPA). 


action:  Notice  of  receipt 


SUMMARY:  This  is  a  notice  of  receipt  of 
supplemental  information  requested 
from  the  State  of  Arkansas  as  required 
by  the  notice  of  final  rulemaking 
pubUshed  in  the  Federal  Register  on 
January  29. 1980  (45  FR  6569). 

ADDRESSES:  Copies  of  the  Arkansas 
supplemental  information  are  available 
for  inspection  during  normal  business 
hours  at  the  following  addresses: 

Environmental  Protection  Agency,  Region  6. 

Air  Program  Branch,  1201  Elm  Street. 

Dallas,  Texas  75270 
Environmental  Protection  Agency,  Public 

Information  Reference  Unit  Room  2922. 

EPA  Ubrary,  401 M  Street.  S.W.. 

Washington.  D.C.  20460 
Arkansas  Department  of  Pollution,  Control. 

and  Ecology,  8001  National  Drive,  Little 

Rock,  Arkansas  72209 

FOR  FURTHER  INFORMATION  CONTACT 

JeiTy  M.  Stubberfield.  Environmental 
Protection  Agency,  Region  6,  Air 
Program  Branch,  1201  Elm  Street.  Dallas, 
Texas  75270.  (214)  767-2742. 

SUPPLEMENTAL  INFORMATION:  The  State 
of  Arkansas  was  required  to  submit 
additional  information  by  December  15. 
1979  to  satisfy  the  conditions  of 
approval  as  stipulated  in  the  Arkansas 
notice  of  final  rulemaking.  The  State  has 
complied  with  this  requirement  and  their 
submission  is  presently  being  reviewed 
by  the  Environmental  Protection  Agency 
(EPA).  The  Arkansas  submittals  are  as 
follows: 

§  52.174    Compliance  schedule. 

(a)(1)  Regulation  4.5(a)  of  the  Regulations 
for  the  Control  of  Volatile  Organic 
Compounds  has  been  revised  to  include  a 
final  compUance  date. 

i  52.177    Review  of  new  sources  and 
modifications. 

(a)(1)  The  State  of  Arkansas  modiHed  and 
submitted  to  EPA  a  definition  for  lowest 
achievable  emission  rate  (LAER). 

The  conditional  approval  of  the  State 
Implementation  Plan  (SIP)  will  be 
continued  until  final  action  on  the 
State's  submittal  is  pubUshed  in  the 
Federal  Register. 

This  notice  is  issued  imder  the 
authority  of  Section  110(a)  of  the  Clean 
Air  Act.  as  amended.  42  U.S.C.  7410(a). 

Dated:  March  21. 1980. 
Adiene  Hanison, 

Regional  Administrator. 


[FR  Doc.  (0-10031  FUed 
BILLING  COOE  6S6O-01-M 


8:45  ami 


40  CFR  Part  712 

[OTS-O82004b;  FRL  1385-4] 

Pesticides  and  Toxic  Substances; 
General  Recordkeeping  Requirement 
Preliminary  Assessment  Information 

Correction 

In  FR  Doc.  80-5188  appearing  on  page 
13646  in  the  issue  of  Friday,  February  29, 
1980.  the  date  given  for  the  receipt  of 
comments  now  reading  "May  6, 1980" 
should  have  read  "May  14. 1980". 

BtLLINQ  CODE  1(0S-«1-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

45  CFR  Ch.  XI 

Improving  Gk>vemment  Regulations; 
Semiannual  Agenda  of  Regulations 

agency:  National  Foundation  on  the 

Arts  and  the  Humanities. 

action:  Publication  of  the  Semiannual 

of  Regulations  (Improving  Government 

Regulations). 

summary:  The  President's  Executive 
Order  on  improving  Govnemment 
Regulations  Executive  Order  12044. 
requires  each  Federal  agency  to  publish 
at  least  twice  a  year  a  list  of  a 
significant  regulations  under 
development.  The  Foundation  plans  to 
publish  its  semiannual  agenda  by  the 
first  Monday  in  October  and  the  first 
Monday  in  April. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  Wade.  General  Counsel 
National  Endowment  for  the  Arts.  2401 
E  Street,  N.W.,  Washington,  D.C.  20506. 
202  634-6588,  or  Mr.  Joseph  Schurman. 
General  Counsel.  National  Endowment 
for  the  Humanities.  806 15th  Street. 
N.W..  Washington.  D.C  20506  202-724- 
0367, 

SEMIANNUAL  AGENDA  OF  REGULATIONS: 
At  the  present  time  there  are  no 
significant  regulations  under 
development  or  review  in  the 
Foundation  itself  or  in  its  components, 
the  Federal  Council  on  the  Arts  and  the 
Humanities,  the  National  Endowment 
for  the  Arts,  or  the  National  Endowment 
for  the  Humanities. 
Joseph  D.  Duffey. 

Chairman,  National  Endowment  for  the 
Humanities,  and  Chairman,  Federal  Council 
on  the  Arts  and  the  Humanities. 
Livingston  L  Biddle. 
Chairman,  National  Endowment  for  the  Arts. 

(FR  Doc.  80-MR13  Piled  4-4-80: 8:45  am] 
BHUNGCOOE  TSSe-OI-M 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Human  Development 
Services 

45  CFR  Part  1300 


Consolidated  Grants  to  Insular  Areas 

agency:  Office  of  Human  Development 

Services  (HDS),  HEW. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Office  of  Human 
Development  Services  is  proposing  this 
regulation  to  implement  the  program  of 
consolidated  grants  to  the  Insular  Areas 
authorized  by  Tide  V  of  Pub.  L.  95-134. 
the  Omnibus  Territories  Act,  as 
amended.  Title  V  authorizes  each 
Federal  agency  to  consolidate  into  a 
single  grant  award  all  grant  funds  to  the 
Virgin  Islands,  Guam,  American  Samoa, 
the  Trust  Territory  of  the  Pacific  Islands, 
and  the  Commonwealth  of  the  Northern 
Mariana  Islands  (The  "Insular  Areas"). 
The  Department  of  Health,  Education, 
and  Welfare  decided  that  only  formula 
grant  funds  would  be  eligible  for 
consolidation.  This  regulation  specifies 
the  formula  grant  funds  eligible  for 
consolidation,  describes  the  general 
application  process  and  specifies  post 
award  requirements. 
EFFECTIVE  DATE:  Written  conunents  will 
be  specified  until  May  22, 1980. 
ADDRESS:  Send  comments  on  these 
regulations  to:  Division  of  Policy 
Coordination,  Office  of  Human 
Development  Services,  Room  324E,  HHH 
Building,  200  Independence  Avenue. 
S.W.,  Washington.  D.C.  20201,  (202)  472- 
3077.  Comments  received  will  be 
available  for  inspection  and  copying  at: 
Room  334F-4,  Hubert  H.  Humphrey 
Building,  200  Independence  Avenue, 
S.W..  Washington,  D.C.  20201. 
Weekdays  (Federal  holidays  excepted) 
between  the  hours  of  9:00  a.m.  and  5:30 
p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  F.  Renahan,  Division  of  Policy 
Coordination,  Office  of  Human 
Development  Services,  Room  334F-4. 
Hubert  H.  Humphrey  Building,  200 
Independence  Avenue,  S.W., 
Washington.  D.C.  20201,  (202)  472;-3077. 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  501  of  Pub.  L  95-134,  the 
Omnibus  Territories  Act,  as  amended, 
permits  Federal  agencies  to  revise 
existing  application  and  reporting 
procedures  for  certain  grant-in-aid 
programs  available  to  the  Virgin  Islands, 
Guam,  American  Samoa,  the  Trust 
Territory  of  the  Pacific  Islands,  and  the 


Commonwealth  of  the  Northern  Mariana 
Islands  (The  "Insular  Areas"). 
Specifically  that  section  permits: 

(a)  A  Federal  agency  to  consolidate 
any  or  all  grants  to  each  of  these  Insular 
Areas  and  to  waive  requirements  for 
matching  funds,  applications,  and 
reports  with  respect  to  the  consolidated 
grants,  and 

(b)  An  Insular  Area  to  use  the 
consolidated  grant  funds  for  any 
purpose  or  purposes  authorized  under 
any  of  the  grant  programs  that  have 
been  consolidated. 

The  Secretary  of  Health,  Education, 
and  Welfare  has  decided  that  the  Public 
Health  Service,  the  Office  of  Education 
and  the  Office  of  Himian  Development 
Services  (HDS)  would  allow 
consolidation  of  formula  grant  funds 
only  and  that  matching,  application,  and 
reporting  requirements  would  not  be 
waived. 

This  regulation  applies  only  to 
formula  grant  funds  available  fi-om  the 
Office  of  Human  Development  Services 
to  the  Insular  Areas.  The  specific 
procedures  on  how  to  apply,  report  and 
use  the  funds  will  be  published  at  a  later 
date  with  an  opportunity  for  public 
comment. 

Affected  HDS  Formula  Grants 

Under  these  proposed  regulations,  an 
Insular  Area  may  apply  for  a  grant 
consolidating  funds  available  for  social 
services  under  the  following  titles  of  the 
Social  Security  Act: 

Title  I— Grants  to  States  for  Old-Age 

Assistance  and  Medical  Assistance  for  the 

Aged 
Title  IV,  Part  A— Aid  to  Families  with 

Dependent  Children 
Title  IV,  Part  B— Child  Welfare  Services 
Title  X— Grants  to  States  for  Aid  to  the  Blind 
Title  XIV— Grants  to  States  for  Aid  to  the 

Permanently  and  Totally  Disabled 
Title  XVI— Grants  to  States  for  Aid  to  the 

Aged,  Blind,  or  Disabled 
Title  XX — Grants  to  States  for  Services  (as 

funds  are  available) 

Effect  on  Insular  Area 

This  regulation  would  allow  an 
Insular  Area  to  apply  for  one  grant 
award  consolidating  all  social  service 
funds  available  under  the  above  Social 
Security  Act  titles.  If  an  Insular  Area 
chose  to  apply  for  a  consolidated  grant 
award,  it  could  submit  a  single 
application  and  a  single  post-award 
report.  Except  for  funds  made  available 
under  Title  XX,  the  Insular  Area  would 
be  able  to  spend  the  funds  received 
under  the  consolidated  grant  for  any  of 
the  titles,  included  in  the  consolidated 
grant  award.  Under  Section  2002(a)(2) 
(C)  and  (D)  of  the  Act,  we  can  make 
available  to  the  Insular  Areas  Title  XX 
funds  that  States  verify  they  will  not 


need.  However,  the  Insular  Areas  may 
use  those  funds  only  for  services 
authorized  under  Titles  I,  IV,  X,  XIV. 
and  XVI.  The  Insular  Area  would  be 
able  to  decide  how  to  allocate  all  funds 
received  under  the  grant  among  the 
various  titles  consolidated  under  the 
grant  award. 

Participation  by  an  Insular  Area  in  the 
consolidated  grant  program  is  voluntary. 
If  an  Insular  Area  does  not  wish  to 
participate  in  the  consolidated  grant 
program,  it  must  follow  current 
application  and  reporting  procedures  to 
receive  funds  for  each  of  the  above 
Social  Security  Act  tides. 

Summary  of  this  Regulation 

Section  1300.1    Describes  the  statutory 

basis  and  purpose  of  this  regulation 
Section  1300.2    Identifies  the  eligible 

Insular  Areas  and  lists  the  Social 

Security  Act  tides  which  may  be 

included  in  a  consolidated  grant 

award 
Section  1300.3    Defines  terms  used  in 

this  subpart 
Section  1300.4    Describes  the  general 

procedures  for  applying  for 

consolidated  grant  award 
Section  1300.5    Describes  the  matching 

funds  requirements 
Section  1300.6    Describes  how  funds 

may  be  used  under  the  consolidated 

grant  award 
Section  1300.7    Describes  the  reporting 

requirements 

Regulatory  Analysis:  This  regulation 
has  been  reviewed  under  Executive 
Order  12044.  It  does  not  require  a 
regulatory  analysis  since  it  does  not 
meet  the  threshold  of  the  criteria  on 
economic  impact. 

Authority:  These  regulations  are  issued 
under  Sec.  501  of  Title  V  of  Pub.  L.  95-134, 
The  Omnibus  Territories  Act  as  amended  48 
U.S.C.  1460. 

Dated:  November  9, 1979. 

Joseph  A.  Mottola, 

Acting  Assistant  Secretary  for  Human 
Development  Services. 

Approved:  March  31, 1980. 
Patricia  Roberts  Harris. 

Secretary. 

PART  1300— GENERAL  REGULATIONS 

HDS  Proposes  to  Amend  Title  45  to 
add  a  New  Part  1300  consisting  of 
Subpart  A  to  read  as  follows: 

Subpart  A— Consolidated  Grants  to  Insular 
Areas 

Sec. 

1300.1  Basis  and  purpose. 

1300.2  Scope. 

1300.3  Defmitions. 

1300.4  Grant  application  procedures. 

1300.5  Matching  funds  requirements. 
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Sec. 

1300.0    Use  of  consolidated  grant  funds. 

1300.7    Reporting  requirements. 

Authority:  Sec.  501  of  Title  V  of  Pub.  L  95- 
134,  the  Omnibus  Territories  Act  as  amended 
(48  U.S.C.  1489). 

Subpart  A— Consolidated  Grants  to  Insular 
Areas 

§  1300.1    Basis  and  purpose. 

The  purpose  of  this  subpart  is  to  implement 
Title  V  of  Pub.  L  95-134,  the  Omnibus 
Terrritories  Act  as  amended,  by  allowing  an 
Insular  Area  to  submit  a  single  application 
and  other  supporting  documentation  in  order 
to  receive  a  single  grant  award  consolidating 
the  formula  grant  funds  available  for  social 
services  under  certain  titles  of  the  Social 
Security  Act.  An  additional  purpose  of  this 
subpart  is  to  permit  an  Insular  Area  to 
allocate  the  hmds  among  the  various  titles 
consolidated  under  the  grant  award. 

{1300.2    Scope. 

These  regulations  apply  to  the 
consolidation  of  formula  grant  funds  for 
social  services  available  to  the  Virgin 
Islands,  Guam,  American  Samoa,  the 
Trust  Territory  of  the  Pacific  Islands, 
and  the  Commonwealth  of  the  Northern 
Mariana  Islands  under  the  following 
Social  Seciuity  Act  tides  administered 
by  the  Office  of  Human  Development 
Services: 

Title  I— Grants  to  States  for  Old-Age 

Assistance  and  Medical  Assistance  for  the 

Aged 
Title  rv.  Part  A— Aid  to  Families  with 

Dependent  Children 
Title  rv.  Part  B— Child  Welfare  Services 
Title  X— Grants  to  States  for  Aid  to  the  Blind 
Title  XTV— Grants  to  States  for  Aid  to  the 

Permanently  and  Totally  Disabled 
Title  XVI— Grants  to  States  for  Aid  to  the 

Aged,  Blind,  or  Disabled. 
Title  XX — Grants  to  States  for  Services  (as 

funds  are  available) 

§1300.3    Deflnttlons. 

(a)  "Assistant  Secretary"  means  the 
Assistant  Secretary  for  Human 
Development  Services. 

(b)  "Consolidated  Grant  Award" 
means  the  single  quarterly  grant  award 
to  an  Insular  Area,  the  funds  for  which 
are  derived  from  the  formula  allocations 
under  the  programs  specified  in  §  1300.2, 
Scope. 

(c)  "Insular  Area"  means  the  Virgin 
Islands,  Guam,  American  Samoa,  The 
Trust  Territory  of  the  Pacific  Islands, 
and  the  Commonwealth  of  the  Northern 
Mariana  Islands. 

§  1300.4    Grant  application  procedures. 

An  Insular  Area  may  apply  for  a  grant 
award  consolidating  the  formula  grant 
funds  specified  in  §  1300.2,  Scope,  by 
submitting  a  single  grant  application  and 
budget  rather  than  the  various 
applications,  budgets,  and  any 
supporting  documents  which  must  be 


submitted  under  any  of  the  Social 
Security  Act  titles  specified  in  S  1300.2, 
Scope.  The  single  application  must  be 
submitted  within  time  limits  and  imthe 
format  prescribed  by  the  Assistant 
Secret£U7  in  guidelines. 

§  1300.5    Matching  funds  requtrements. 

Grant  funds  awarded  imder  a 
consolidated  grant  are  subject  to  the 
matching  funds  requirements  applicable 
to  the  Social  Security  Act  titles  under 
which  the  funds  are  made  available. 

§  1 300.    Use  of  consolidated  grant  funds. 

(a)  An  Insular  Area  may  use  funds 
awarded  in  any  fiscal  year  under  the 
tides  listed  in  S  1300.2,  Scope,  for  any 
social  services  authorized  by  any  of  the 
tides  listed  in  that  section,  except  that 
funds  made  available  imder  Title  XX 
may  only  be  used  for  social  services 
authorized  by  Tides  I.  IV-A  X.  XTV  or 
XVI. 

(b)  Except  as  provided  in  these 
regidations,  social  services  funds  spent 
for  an  social  services  authorized  by  any 
of  the  Tides  listed  in  §  1300.2,  Scope,  are 
subject  to  the  statutory  and 
administrative  requirements  applicable 
to  those  social  services. 

§  1300.7    Reporting  requirements. 

An  Insular  Area  which  receives  a 
consolidated  grant  under  this  subpart 
must  submit  a  single  report  on  the  use  of 
the  funds  to  the  Assistant  Secretary.  The 
single  report  must  be  in  the  format  and 
contain  die  information  prescribed  by 
the  Assistant  Secretary  in  guidelines. 

[FR  Doc  80-10359  Filed  4-«-«)-.  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Parte  30  and  151 
[CGD  80-02] 

Revisions  to  Sut>chapter  D  Lists  of 
Flammable  and  Combustible  Bulk 
Cargoes 

agency:  Coast  Guard,  DOT. 
action:  Proposed  Rules. 

summary:  The  Coast  Guard  proposes  to 
revise  two  tables  found  in  its  regulations 
which  lists  flammable  and  combustible 
cargoes  that  may  only  be  transported  in 
bulk  in  certificated  tank  vessels.  The 
revisions  would  add  to  the  lists  cargoes 
that  the  Coast  Guard  has  evaluated  and 
determined  to  be  flammable  or 
combustible  in  the  period  since  the 
tables  were  last  revised.  In  addition, 
certain  editorial  corrections  would  be 
made  to  the  present  tables. 


date:  Comments  must  be  received  on  or 
before  May  22, 1980. 
ADDRESS:  Comments  should  be  mailed 
to  Commandant  (G-CMC/24)  (CGD  80- 
02).  U.S.  Coast  Guard.  Washington.  DC 
20593.  Between  the  hours  of  7:30  ajn. 
and  4:30  pan.,  Monday  through 
Thursday,  except  holidays,  comments 
may  be  delivered  to  and  will  be 
available  for  inspection  or  copying  at 
die  Marine  Safety  Council  (G-CMC/24). 
Room  2418,  U.S.  Coast  Guard 
Headquarters,  2100  Second  St..  SW^ 
Washington,  DC  20593. 
FOR  FURTHER  INFORMATION  CONTACT  ' 
Mr.  Curtis  Pasme,  Office  of  Merchant 
Marine  Safety  (G-MHM/14).  Room  1403, 
U.S.  Coast  Guard  Headquarters, 
Washington,  DC  20593  (202)  426-6280. 
SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  data,  or 
argimients.  Each  should  include  the 
name  and  address  of  the  person 
submitting  the  comment,  identify  this 
notice  (CGD  80-02),  and  the  specific 
section  of  the  proposal  to  which  the 
comment  applies,  and  give  the  reasons 
for  the  comment.  Persons  desiring 
acknowledgment  that  their  comment  has 
been  received  should  enclose  a 
stamped,  self-addressed  postcard  or 
envelope.  The  proposal  may  be  changed 
in  light  of  comments  received.  All 
comments  received  will  be  considered 
before  final  action  is  taken  on  this 
proposal.  Copies  of  all  written 
comments  will  be  available  for 
examination  by  interested  persons.  No 
public  hearing  is  planned  but  one  may 
be  held  if  written  requests  for  a  hearing 
are  received  and  it  is  determined  that 
the  opportimity  to  make  oral 
presentations  will  aid  the  rulemaking 
process. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  proposal  are:  Mr.  Curtis 
Payne,  Project  Manager,  Office  of 
Merchant  Marine  Safety,  and  Mr. 
Coleman  Sachs.  Project  Counsel,  Office 
of  the  Chief  Counsel. 

Discussion  of  the  Proposed  Regulation 

Table  30.25-1  in  Tide  46,  Code  of 
Federal  Regulations  contains  a  listing  of 
cargoes  that  have  been  found  to  be 
flammable  or  combustible  and  may 
therefore  be  transported  in  bulk  only  in 
vessels  certificated  under  the  rules  of 
Subchapter  D,  which  prescribe 
construction,  equipment,  and 
operational  standards  for  tank  vessels 
carrying  such  cargoes.  Table  151.01- 
10(d),  also  in  Tide  46,  contains  what 
should  be  an  identical  hsting  of  bulk 
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cargoes  to  advise  those  dealing  with 
tank  barges  certificated  under 
Subchapter  D  of  the  restrictions  on  the 
carriage  of  these  cargoes.  If  a  flammable 
or  combustible  cargo  is  not  included  in 
these  lists,  Coast  Guard  approval  must 
be  obtained  before  it  is  transported  in 
bulk  in  tank  vessels.  Through  its 
processing  of  requests  for  such 
approval,  the  Coast  Guard  has 
evaluated  and  classified  a  number  of 
additional  flammable  and  combustible 
cargoes.  In  establishing  the  presence  of 
these  characteristics,  the  Coast  Guard 
considers  a  liquid  to  be  combustible  if  it 
has  an  open  cup  flashpoint  above  80°  F 
and  flammable  if  it  gives  off  flammable 
vapors  at  or  below  a  temperature  of  80° 
F.  By  revising  the-tables  to  include 
recently  classified  flammable  or 
combustible  cargoes,  this  proposal 
would  eliminate  the  necessity  for  Coast 
Guard  approval  to  be  obtained  to 
transport  these  cargoes  in  bulk. 

In  addition,  this  proposal  would 
correct  a  number  of  entries  in  the 
present  tables  which  contain 
typographical  errors  or  misspellings,  or 
which  are  not  placed  in  proper 
alphabetical  order,  or  had  been 
previously  omitted  as  a  result  of 
printer's  error. 

The  revised  list  of  flammable  and 
combustible  cargoes  that  would  replace 
those  presently  found  in  both  tables  is 
printed  below,  with  a  asterisk  (*)  placed 
beside  each  new  entry  that  would  be 
included  under  this  proposal. 

This  proposal  has  been  reviewed 
under  the  Department  of 
Transportation's  "Regulatory  Policies 
and  Procedures"  published  on  February 
26, 1979  (44  FR  11034).  and  is  not 
considered  a  significant  rulemaking.  A 
draft  evaluation  of  the  proposal  has 
been  prepared  and  included  in  the 
public  docket.  This  may  be  obtained 
from  the  Marine  Safety  Council  at  the 
address  indicated  above. 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Parts  30 
and  151  of  Title  46,  Code  of  Federal 
Regulations  as  follows: 

§§  30.25-1  and  151.01-10    [Amended] 

1.  By  revising  the  contents  of  Table 
30.25-1  in  Part  30  and  Table  151.01-10(d) 
in  Part  151  to  read  as  follows: 

Acetone. 
Acetophenone.* 
Acetyl  Tributyl  Citrate.* 
Alcohols  (Mixed).* 
Alkenylsuccinic  Acid.* 
Alkenylsuccinic  Anhydride.* 
Alkyl  Benzene  Sulfonic  Acid  (4  %  or  less).* 
Alkyl  Phthalates  (n-)* 
Alkyl  Succinate  Formaldehyde  Hydroxy 
Amino  Condensate  (3.2  %  or  less).* 
Amyl  Acetate  (iso-,  n-). 
Amly  Alcohol  (n-)- 


Amylene.* 

Amyl  Methyl  Ketone.* 

Amyl  Tallate. 

Asphalt. 

Asphalt  Blending  Stocks: 

Roofers  Flux. 

Straight  Run  Residue. 
Behenly  Alcohol.* 
Benzyl  Alcohol.* 

Bicyclic  Terpenel  Polyamine  Amide  Salt.* 
Butane. 

Butyl  Acetate  (iso-,  n-,  sec-). 
Butyl  Alcohol  (iso-,  n-,  sec-,  tert-). 
Butyl  Benzyl  Phthalate. 
Butylene. 

1,3  Butylene  Glycol. 
Butylene  Polyglycol.* 
Butyl  Heplyl  Ketone.* 
Butyl  Methyl  Ketone.* 
Butyl  Sterate.* 
Butyl  Toluene.* 
Butyrolactone  (Gamma).* 
Calcium  Alkylphenate.* 
Calcium  Alkyl  Salicylate.* 
Calcium  Amino  Nonly  Phenols  te.* 
Calcium  Carboxylate.* 
Caprolactam  Solutions.* 
Carbon  Black  Base.* 
Cetyl  Alcohol  (Hexadecanol).* 
CetylStearly  Alcohol.* 
Cleaning  Spirit  (unleaded).* 
Cumene. 

Cycloaliphatic  Resins. 
Cyclohexane. 
Cyclohexanol. 
Cyclopentadiene  Polymers.* 
Cymene  (para-l). 
Decaldehyde  (iso-,  n-). 
Decane.* 
Decene. 

Decyl  Alcohol  (iso-,  n-). 
Decyl  Benzene  (n-). 
Detergent  Alkylate.* 
Diacetone  Alcohol. 
Dibutyl  Carbinol.* 
Dibutyl  Phthalate  (ortho-). 
Dicyclopentadiene.* 
Diethylbenzene. 
Diethylene  Glycol. 
Dietylene  Glycol  Diethl  Ether.* 
Diethylene  Glycol  Monobufyl  Ether  (Methyl 

Carbitol). 
Diethylene  Glycol  Monobutyl  Ether  Acetate. 
Diethylene  Glycol  Monobutyl  Ether. 
Diethylene  Glycol  Monobutyl  Ether  Acetate.* 
Diethylene  Glycol  Monobutyl  Ether. 
Diethylene  Glycol  Monobutyl  Ether  Acetate.* 
Diethylene  Glycol  Monobutyl  Ether.* 
Di  (Ethylhexyl)  Phthalate.* 
Diethly  Phthalate.* 
Diglycidly  Ether  of  Bispenol  A. 
Diheptyl  Phthalate. 
Dihexyl  Phthalate.* 
Diisobutyl  Carbinol. 
Diisobutylene. 
Diisobutyl  Ketone. 
Diisobutyl  Phthalate.* 
Diisodecyl  Phthalate. 
Diisononyl  Phthalate.* 
Diisooctyl  Phthalate.* 
Diisopropl  Benzene.* 
Dimethyl  Phthalate.* 
2,2-Dimethly  propane-1,  3-Diol.* 
Dinonyl  Phtahlate. 
Di(Octyl  Phenyl)  Amine.* 
Dioctyl  Phthalate. 


Dipentene.* 

Diphenyl.* 

Diphenyl-Diphenyl  Oxide. 

Diphenyl  Ether.* 

Dipropylene  Glycol.* 

Dipropylene  Glycol  Monomethly  Ether.* 

Distillates: 

Flashed  Feed  Stocks. 
Straight  Run.** 
Diundecyl  Phthalate.* 
Dodecane.* 
Dodecanol. 
Dodecene.* 

Dodecylbenzene  (commercial). 
Epoxylated  Linear  Alcohols,  Cll-ClS. 
Ethane. 

Ethoxyethanol.* 
Ethoxyethyl  Acetate.* 
Ethoxylated  Alcohols,  Cll-ClS. 
Ethoxy  Triglycol  (crude). 
Ethyl  Acetate. 
Ethyl  Alcohol. 
Ethyl  Amyl  Ketone.* 
Ethyl  Benzene. 
Ethyl  Butanol. 
Ethyl  Cyclohexane.* 
Ethylene. 

Ethylene  Carbonate.* 
Ethylene  Glycol. 
Ethylene  Glycol  Diacetate.* 
Ethylene  Glycol  Methyl  Butyl  Ether.* 
Ethylene  Glycol  Monobutyl  Ether. 
Ethylene  Glycol  Monobutyl  Ether  Acetate. 
Ethylene  Glycol  Monoethyl  Ether. 
Ethylene  Glycol  Monoethyl  Ether  Acetate. 
Ethylene  Glycol  Monoisopropyl  Ether.* 
Ethylene  Glycol  Monomethyl  Ether.* 
Ethylene  Glycol  Monomethyl  Ether  Acetate.* 
Ethylene  Glycol  Phenyl  Ether.* 
Ethylene-Propylene  Copolymer.* 
Ethylhexaldehyde. 
Ethylhexanoic  Acid.* 
2-Ethyl  Hexanol. 
Ethylhexoic  Acid.* 
Ethyl  Hexyl  Phthalate.* 
Ethyl  Hexyl  Tallate. 
Ethyl  Toluene.* 
Fatty  Acid  Amides.* 
Formamide.* 
Furfuryl  Alcohol. 
Gas  Oil,  Cracked. 
Gasoline  Blending  Stocks: 

Alkylates. 

Reformates. 
Gasolines: 

Automotive  (containing  not  over  4.23  grams 
lead  per  gallon). 

Aviation  (containing  not  over  4.86  grams 
lead  per  gallon). 

Casinghead  (natural). 

Polymer. 

Straight  Run. 
Glycerine. 
Glycerol.* 

Glyceryl  Triacetate.* 

Glycidy  Ester  of  tertiary  Carboxylic  Acid.* 
Glycidyl  Ester  of  Versa  tic  Acid.* 
Glycol  Diacetate. 

Glycols,  Resins.  &  Solvents  Mixture.* 
Glycol  Triacetate.* 
Glyoxal  (40%). 
Grease.* 
Heptadecane. 
Heptane. 
Heptanoic  Acid.* 
Heptanol. 
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Heptene.* 

Clarified. 

Herbicide  (C,.-H„-NO.-Cl).* 

Coal. 

Hexaethylene  Glycol.* 

Coal  Tar. 

Hexamethylene  Glycol* 

Croton. 

Hexane  (iso-,  n-). 

Crude. 

Hexanol. 

Diesel. 

Hexene. 

Fuel  Oils: 

Hexyl  Actetate.* 

No.  1  (Kerosene). 

Hexylene  Glycol. 

No.  1-D. 

Hog  Grease.* 

No.  2. 

Isophorone. 

No.  2-D. 

Jet  Fuels: 

No.  4. 

JP-1  (Kerosene). 

No.  5. 

IP-3. 

No.  6. 

JP-J. 

.    Gas,  Low  Pour.* 

JP-S  (Kerosene,  Heavy). 

Gas.  Low  Sulphur.* 

Kerosene. 

Heartcut  Distillate. 

Lactic  Acid.* 

Lanolin.* 

Lard.* 

Linseed. 

Latex.  Liquid  Synthetic. 

Lubricating. 

Magnesium  Nonly  Phenol  Sulfide.* 

Mineral. 

Magnesium  Sulfonate.* 

Mineral  Seal. 

Maleic  Anhydride  Copolymer.* 

Motor. 

2-Mercaptobenzothiazole.  * 

Neatsfoot. 

Methane.** 

Oiticica.* 

Methoxy  Triglycol.* 

Penetrating. 

Methyl  Acetate. 

Perilla.* 

Methyl  Acetoacetate.* 

Pilchard.* 

Methyl  Alcohol. 

Pine.* 

Methyl  Amyl  Acetate. 

Range. 

Methyl  Amyl  Alcohol. 

Residual. 

Methyl  Amyl  Ketone.* 

Resin. 

Methyl  Butanol.* 

Resinous  Petroleum. 

Methyl  Ethyl  Ketone. 

Road. 

Methyl  Formal  (Dimethyl  Formal). 

Rosin. 

Methyl  Heptyl  Ketone.*" 

Seal.* 

Methyl  Isobutyl  Carbinol. 

Soapstock.* 

Methyl  Isobutyl  Ketone.** 

Sperm. 

Methyl  Naphthalene.* 

Spindle. 

Methyl  Pentene.* 

Sprav. 

Methyl  Pyrrolidone  (n-).* 

Tall. 

Methyl  tert-Butyl  Ether.* 

Tall.  Fatty  Acid.* 

Mineral  Spirits. 

Tanner's. 

Naphtha: 

Transformer. 

Aromatic  (10%  or  less  benzene).* 

Tung.' 

Cracking  Fraction.* 

Turbine. 

Heavy.* 

Whale.* 

Paraffinic* 

White  (Mineral).* 

Petroleum. 

Wood.- 

Solvent. 

Edible  Oils,  including: 

Stoddard  Solvent. 

Babassu.* 

Varnish  Makers'  and  Painters'  (75%). 

Beechnut.* 

Naphthenic  Acid.* 

Castor. 

Nonane. 

Cocoa  Butter.* 

Nonanoic  Acid.* 

Coconut. 

Nonanoic-Tridecanoic  Acid  Mixture.* 

Coconut  Oil  Fatty  Acid.* 

Nonene. 

Coconut  Oil,  Esterified.* 

Nonyl  Alcohol. 

Coconut  Oil,  Methyl  Ester 

Nonyl  Phenol. 

Cod  Liver.' 

Nonyl  Phenol  (ethoxylated). 

Corn.' 

Nonyl  Phenol  Sulfide  (30%  or  less).* 

Cotton  Seed. 

Octadecene.* 

Cotton  Seed  Fatty  Acid.* 

Octadecenoamide  (Oleamide).* 

Fish. 

Octane.* 

Grapeseed.* 

Octene. 

Groundnut.* 

Octyl  Acetate.* 

Hazelnut.* 

Octyl  Alcohol  (iso-,  n-). 

Lard. 

Octyl  Aldehyde  (iso-). 

Maize." 

Octyl  Epoxytallate. 

Mustard  Seed.* 

Octyl  Phthalate.* 

Nutmeg  Butter.* 

Oils: 

Olive. 

Absorption. 

Palm. 

Aliphatic* 

Peanut. 

Animal.* 

Poppy.* 

Aromatic. 

Raisin  Seed.* 

Aviation  F2300.* 

Rapeseed.*^ 

Rice  Bran.* 

Safflower. 

Salad.*  ^ 

Sesame.* 

Soya  Bean. 

Soybean  (Epoxidized). 

Sunflower  Seed.* 

Tucum. 

Vegetable. 

Walnut.* 
Oleic  Acid.* 

Oleyl  Alcohol  (Octadecenol).* 
Organic  Amine  70  (mixture  of  high  molecular 

weight  alcohol  amines).* 
Pentadecanol. 
Pentaethylen  Glycol.* 
Pentane  (iso-,  n-). 
1-Pentene. 
Petrolatum. 

Phosphosulfurized  Bicyclic  Terpene. 
Phthalate  Plasticizers. 
Pinene.* 

Polyalkenyl  Succinic  Anhydride  Amine* 
Polyamine,  Amide  Mixture.* 
Polybutene. 
Polyethylene  Glycols. 
Polyisobutylene.' 
Polymerized  Esters. 
Polypropylene. 
Polypropylene  Glycols. 
Polypropylene  Glycol  Methyl  Ether. 
Polystyrene  Dialkyl  Maleate.* 
Propane. 

Propyl  Acetate  (iso-.  n-). 
Propyl  Alcohol  (iso-,  n-). 
Propyl  Benzene.* 
Propylene. 

Propylene  Butylene  Polymer. 
Propylene  Glycol. 
Propylene  Glycol  Monethyl  Ether.* 
Propylene  Glycol  Monomethyl  Ether.* 
Propylene  Polymer.* 
Propylene  Tetramer.* 
Propylene  Trimer.* 
Propyl  Ether  (iso-). 

Pseudocumene  (1,2,4-Trimethylbenrene).* 
Rum.' 

Sodium  Acetate,  Glycol.  Water  Solutions.* 
Sodium  Sulfonate.* 
Stearic  Acid.* 

Stearyl  Alcohol  (Octadecanol).* 
Sulfolane. 
Tallow. 

Tallow  Alcohol.' 
Tallow  Nitrile.* 
Tetradecanol. 
Tetradecene. 
Tetradecyl  Benzene. 
Tetraethylene  Glycol. 
Tetrathydronaphthalene. 
Tetrapropyl  Benzene.* 
Toluene.  ^ 

Triarylphosphate.* 
Tricresyl  (Tritolyl)  Phosphate  (containing  less 

than  1%  of  the  ortho  isomer).* 
Trideance.' 
Trideancoic  Acid.* 
Trideanol. 
Tridecene. 
Tridecyl  Benzene. 
Trielhyl  Benzene. 
Triethylene  Glycol. 
Triethylene  Glycol  Diethyl  Butyrate. 
Triethylene  Glycol  Monomethyl  Ether.* 
Triethyl  Phosphate.* 
Triisooctyl  Trimellitate.* 
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Trimethyl  Benzene. 
2,2,4-Trimethyl  Pentanediol-1.3- 

Diisobutyrate.* 
2,2.4-Triniethyl-3-PentanoI-l-l8obutyrate.* 
Tripropylene.* 
Tripropylene  Glycol. 
Tripropylene  Glycol  Monomethyl  Ether.* 
Trixylonyl  Phosphate.*  I 

Turpentine.  I 

Turpentine  Substitute  (White  Spirit).'* 
Undecanol. 
Undecene. 
Undecylbenzene. 

Vinyl  Acetate,  Fumarate  Copolymer.* 
Waxes: 

Candelilla.* 

Camauba. 

Paraffin. 

Petroleum.* 
White  Spirit.* 

White  Spirit,  Low  Aromatic* 
Wine.* 

Wool  Grease.* 
Xylene  (meta-,Para-,ortho-). 
Zinc  Dialkyldithiophosphate. 

(46  U.S.C.  391a.  49  CFR  1.4d(n)(4)) 

Dated:  May  27, 1980. 

Henry  Bell, 

Rear  Admiral.  US.  Coast  Guard.  Chief.  Office 
of  Merchant  Marine  Safety. 

|FR  Doc  ao-lOMZ  Filed  4-l-SO:  6:45  ami 
MLLMG  COOC  4910-14-11 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  15 

(Gen.  Docket  No.  78-393] 

Television  Receiver  Performance 
Standards;  Order  Extending  Time  for 
Filing  Comments  and  Reply  Comments 

agency:  Federal  Communications 

Commission. 

action:  Order. 

summary:  The  Commission  has  received 
a  Report  relevant  to  the  subject  matter 
of  Docket  78-393.  and  is  re-opening  the 
comment  and  reply  comment  period  in 
order  to  receive  public  comments  on  the 
Report. 

DATES:  Comments  must  be  received  on 
or  before  May  18, 1980  and  Reply 
Comments  must  be  received  on  or 
before  June  13, 1980. 
ADDRESSES:  Federal  Communications 
Commission  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Larry  Middlekamp,  Office  of  Science 
and  Technology  (301)  725-1585. 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  Television  Receiver 
Performance  Standards,  Gen.  Docket 
No.  78-393,  44  FR  3361,  January  17. 1980. 

Order  Setting  Deadline  for  Filing 
Comments  and  Reply  Comments 

Adopted:  March  26. 1980. 


Released:  March  27. 1980. 

1.  The  Commission  has  received  a 
report  on  Television  Receiver  Noise 
Figure  Study,  by  J.  B.  O'Neal,  Jr.  The 
report  has  been  entered  into  the  file  in 
this  Docket,  as  it  relates  closely  to  the 
matters  being  considered  therein.  The 
report  has  also  been  releaded  to  the 
public,  and  is  available  for  distribution 
from  the  FCC's  Public  Information 
Division. 

2.  It  is  appropriate  to  reopen  the 
comment  period,  in  order  to  receive 
comments  of  interested  parties  and  the 
general  public.  We  invite  comments  and 
reply  comments,  to  be  confined  to  the 
aforementioned  report. 

3.  Accordingly,  it  is  ordered,  that  the 
deadline  for  filing  comments  on  the 
above  mentioned  report  be  set  for  May 
16, 1980,  and  the  deadline  for  reply 
conmients  be  set  for  June  13, 1980. 

Action  is  taken  pursuant  to  47  CFR 
0.241(d). 

Federal  Communications  Commission. 
S.  J.  Lukasik, 

Chief  Scientist. 

(FR  Doc  80-10360  Filed  4-1-60,  ft45  un] 
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47  CFR  Part  73 

[BC  Docket  No.  80-121;  RM-3318] 

FM  Broadcast  Station  in  San  Luis 
Obispo,  Calif.;  Proposed  Changes  in 
Table  of  Assignments 

agency:  Federal  Communications 

Commission. 

action:  Notice  of  proposed  rule  making. 

SUMMARY:  Action  taken  herein  proposed 
the  assignment  of  a  third  FM  assignment 
to  San  Luis  Obispo,  California,  in 
response  to  a  petition  filed  by  the  John 
Brown  Schools  of  California,  Inc.  The 
proposed  assignment  could  provide  for 
an  additional  FM  service  in  a  growing 
community. 

dates:  Comments  must  be  Hied  on  or 
before  May  19, 1980,  and  reply 
comments  on  or  before  June  9, 1980. 
addresses:  Federal  Communications 
Conmiission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mark  N.  Lipp,  Broadcast  Bureau,  (202) 
632-7792. 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
§  73.202(b).  Table  of  Assignments,  FM 
Broadcast  Stations,  (San  Luis  Obispo, 
California)  (BC  Docket  No.  80-121.  RM- 
3318). 

Adopted:  March  13, 1980. 

Released:  March  31, 1980. 

By  the  Chief,  Policy  and  Rules 
Division: 


1.  The  Commission  has  before  it  a 
petition  for  rule  making  '  submitted  by 
John  Brown  Schools  of  California,  Inc. 
("petitioner"),  requesting  the  assignment 
of  FM  Channel  251  to  San  Luis  Obispo, 
California,  as  that  community's  third 
commercial  FM  assignment.  No 
comments  in  opposition  have  been  filed. 

2.  San  Luis  Obispo  (pop.  28,036)^  seat 
of  San  Luis  Obispo  County  (pop. 
105,690),  is  located  322  kilometers  (200 
miles)  north  of  Los  Angeles.  San  Luis 
Obispo  is  presently  served  by  three 
fulltime  AM  stations,  two  commercial 
FM  stations,  KZOZ  (Channel  227). 
KUNA  (Channel  241)  and  two 
noncommercial  educational  FM  stations. 

3.  Petitioner  states  that  San  Luis 
Obispo  is  a  rapidly  growing  community 
with  a  1978  estimated  population  of 
35,469.  While  this  population  figure  does 
not  meet  the  criteria  for  assignment  of 
three  FM  channels,  petitioner  argues 
that  the  projected  population  of  65,000  in 
20  years  will  meet  the  criteria.  Further, 
petitioner  argues  that  this  allocation  will 
provide  a  second  FM  service  to 
approximately  1,186  persons  living  in  a 
243  square  kilometer  (95  square  miles) 
area. 

4.  The  assignment  of  Channel  251  to 
San  Luis  Obispo,  California,  will  cause 
preclusion  to  ten  communities  with 
population  greater  than  1,000.  Of  these, 
four  communities  have  no  FM 
assignments.  The  four  communities,  all 
in  California,  with  their  respective 
preclusions  and  populations  are: 
Cambria  (1,716)  (Channels  249A,  251. 
252.  254);  Mooro  Bay  (7,109)  (Channels 
249A,  251,  252,  254);  Arroyo  Grande 
(7,454)  (Channels  251,  252);  and 
Guadalupe  (3.145)  (Channels  251, 252). 
Mooro  Bay  and  Arroyo  Grande, 
however,  have  AM  stations.  Petitioner 
notes  that  Channels  261A,  265A.  288A 
and  296A  are  generally  available 
throughout  the  precluded  areas. 

5.  In  view  of  the  interest  demonstrated 
in  a  third  FM  assignment  in  this  growing 
commimity,  and  the  fact  that  alternate 
channels  are  available  for  assignment  to 
the  precluded  communities,  the 
Conunission  feels  consideration  of  this 
proposal  would  be  in  the  public  interest 

6.  Accordingly.  IT  IS  PROPOSED  TO 
AMEND  the  FM  Table  of  Assignments, 
Section  73.202(b)  of  the  Commission's 
Rules,  with  respect  to  the  listed 
community; 


'  Public  Notice  of  the  petition  was  given  on 
February  16, 1979,  Report  No.  1164. 

'Population  figures  are  taken  from  the  1970  U.S. 
Census. 
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7.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — ^A  showing  of  continuing  interest  is 
required  by  paragaph  2  of  the  Appendix 
before  a  cliannel  will  be  assigned. 

8.  Interested  parties  may  file 
comments  on  or  before  May  19. 1980, 
and  reply  comments  on  or  before  June  9, 
1980. 

9.  For  further  information  concerning 
this  proceeding,  contact  Mark  N,  Lipp, 
Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  notice  of 
proposed  rule  making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 

Henry  L.  Baumann, 

Chief  Policy  and  Rules  Division  Broadcast 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1),  303(g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  Section 
0.281(b)(6)  of  the  Commission's  Rules,  IT 
IS  PROPOSED  TO  AMEND  the  FM 
Table  of  Assignments,  Section  73.202(b) 
of  the  Commission's  Rules  and 
Regulations,  as  set  forth  in  the  Notice  of 
Proposed  Rule  Making  to  which  this 
Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 


present  intention  to  apply  for  the 
chaimel  if  it  is  assigned,  and,  if 
authorized,  to  build  the  station 
promptly.  Failure  to  file  may  lead  to 
denial  of  the  request 

3.  Cut-off  procedures.  The  following 
procedure^  will  goven  the  consideration 
of  filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

S  1.420(d)  of  Commission  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  the  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  late 
than  that,  they  will  not  be  considered  in 
cormection  with  decision  in  this  docket. 

4.  Comments  and  reply  comments: 
service.  Pursuant  to  applicable 
procedures  set  out  in  Sections  1.415  and 
1.420  of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(8)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a),  (b).  and  (c)  of 
the  Commission  Rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Conunission. 

6.  Public  inspection  of  filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street, 
N.W..  Washington.  D.C. 

[FR  Doc  80-10384  Filed  4-4-8ft  &4S  am| 
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47  CFR  Part  73 

[BC  Docket  No.  80-11«:  RM-33911 

FM  Broadcast  Stations  in  Saco  and 
Scart>orough,  Maine;  Proposed 
Cttanges  in  Tat)ie  of  Assignments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:,  Notice  of  proposed  rule  making. 

SUMMARY:  Action  taken  herein  proposes 
the  assignment  of  Charmel  240A  to  Saco, 
Maine,  as  a  first  local  service  in 
response  to  a  petition  filed  by  Harry  B. 
Bailey,  Jr.,  and  Remi  S.  Rioux.  and  die 
reassignment  of  a  Class  A  channel  from 
Saco  to  Scarborough,  Maine,  to  reflect 
its  use  there. 

DATES:  Comments  must  be  filed  on  or 
before  May  19, 1980,  and  reply 
comments  on  or  before  June  9, 1980. 
ADDRESSES:  Federal  Commimications 
Commission,  Washington,  D.C.  20554. 
FOR  FtiRTHER  INFORMATION  CONTACT: 

Molly  Pauker,  Broadcast  Bureau,  (202) 

632-7792. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Saco  and 
Scarborough,  Maine]  (BC  Docket  No.  60- 
118,  RM-3391), 
Adopted:  March  13, 1980 
Released:  April  2. 1980 

By  the  Chief.  Policy  and  Rules 
Division: 

1.  Petitioner,  Proposal,  Comments:  (a) 
A  petition  for  rule  making  '  was  filed  by 
Harry  B.  Bailey.  Jr.,  and  Remi  S.  Rioux 
("petitioners"),  proposing  the 
assignment  of  YiA  Channel  240A  to 
Saco,  Maine,  as  its  first  FM  assignment 
WPNO,  Inc.,  licensee  of  WPNO(AM). 
Auburn,  Maine,  has  suggested  that  the 
Commission  consolidate  its  petition  for 
rule  making  (RM-3561)  requesting,  inter 
alia,  assignment  of  Class  B  Channel  238 
to  Lewiston,  Maine,  with  the  instant 
petition  because  the  requests  will  cause 
preclusion  in  the  same  area.  Petitioners 
have  opposed  consolidation  on  the 
grounds  that  there  is  no  mutual 
exclusivity,  there  are  no  conflicting 
claims,  the  issues  and  applicants  are 
different  and  consolidation  might  delay 
expedited  processing  of  their  petition. 
We  have  not  consolidated  the  Lewiston 
proposal  herein  because  the  Saco 
petition  seeks  the  first  assignment  of  a 
Class  A  channel  and  preclusion  is  not 
an  issue.  No  other  comments  have  been 
received. 

(b)  The  proposed  channel  can  be 
assigned  in  conformity  with  the 


'  Public  Notice  of  the  petition  was  given  on  |uly 
11. 1979.  Report  No.  1183. 
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minimum  distance  separation     j 
requirements.  ' 

(c)  Petitioners  state  they  will  apply  for 
the  channel,  if  assigned.  i 

2.  Community  Data:  .  I 

(a)  Location:  Saco,  in  eastern  York 
County,  on  the  Saco  River,  is  located  26 
kilometers  (16  miles]  southwest  of 
Portland,  Maine. 

(b)  Population:  Saco— 11.678  *,  York 
County— 132,300. 

(c)  Local  AuraJ  Broadcast  Service: 
None. 

(d)  Economic  Considerations: 
Petitioners  state  that  Saco  has  the 
second  largest  growth  rate  in  Maine, 
which  they  believe  is  particularly 
significant  since  numerous  Maine  cities 
are  experiencing  population  declines. 
They  further  state  that  retail  trade  and 
industrial  manufacturing  are  growing  in 
Saco.  Petitioners  have  submitted 
information  regarding  Saco  which  is 
sufficient  to  warrant  consideration  of  a 
first  local  aural  broadcast  service. 
Petitioners  also  state  that  they  intend  to 
provide  service  to  a  large  French 
speaking  population  comprising  26.5%  of 
Saco.  In  addition,  we  have  proposed  to 
amend  the  Table  to  reflect  the  use  of 
Channel  292A  (Station  VSTJBQ-FM)  at 
Scarborough,  Maine. 

3.  Canadian  concurrence  on  the 
assignment  will  be  required. 

4.  Accordingly,  the  Commission 
proposes  to  amend  the  FM  Table  of 
Assignments,  Section  73.202(b)  of  the 
Rules,  with  respect  to  the  communities 
listed  below: 


cmr 

rPsswit      PropoMd 

SmcMmw 

282A             24aA 

5.  Interested  parties  may  file 
comments  on  or  before  May  19,  H 
and  reply  comments  on  or  before  June  9, 
1980. 

6.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  oontiiiuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

7.  For  further  information  coaceming 
this  proceeding,  contact  Molly  Pauker, 
Broadcast  Bureau.  (202)  632-7792. 
However,  members  of  the  pubUc  should 
note  that  from  the  time  a  notice  of 
proposed  rule  making  is  issued  until  the 
matter  is  no  longer  subject  to 


'Population  flguTM  are  taken  from  the  1970  U.S. 
CensiM. 


Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written]  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commissioa 

Henry  I.  Baiunaim, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i].  5(d)(1),  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  Section 
0.281(b)(6)  of  tiie  Commission's  Rules,  IT 
IS  PROPOSED  TO  AMEND  the  FM 
Table  of  Assignments.  Section  73.202(b] 
of  the  Commission's  Rules  and 
Regulations,  as  set  forth  in  the  Notice  of 
Proposed  Rule  Mailing  to  which  this 
Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(8)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  Incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  the  station 
promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Coimterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advance  in  reply  comments.  (See 

§  1.420(d)  of  Commission  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decisitm  in  this 
docket. 

4.  Comments  and  reply  comments; 
service.  Pursuant  to  applicable 
procedures  set  out  in  Sections  1.415  and 


1.420  of  the  Commission's  rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  AU  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  per8on(s]  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a],  (b)  and  (c)  of  the 
Commission  Rules. 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  docimients 
shall  be  furnished  the  Commission. 

6.  Public  inspec^on  of  filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Conunission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street 
N.W.,  Washington,  D.C. 

[FR  Doc.  80-10362  Filed  *-*-tO.  8:45  am] 
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47  CFR  Part  73 

[BC  Docket  No.  80-123;  RM-3460] 

FM  Broadcast  Station  hi  Hagerstown, 
Md.;  Proposed  Changes  in  Table  of 
Assignments 

agency:  Federal  Communications 
Commission. 

ACTION:  Notice  of  proposed  rule  making. 

SUMMARY:  Action  taken  herein  proposes 
the  assignment  of  a  second  commercial 
television  channel  to  Hagerstown, 
Maryland.  Petitioner,  James  Resh.  states 
the  proposed  assignment  would  provide 
for  a  station  which  could  render  a  first 
independent  television  programming 
service  to  Hagerstown. 

DATES:  Comments  must  be  filed  on  or 
before  May  19, 1980,  and  reply 
comments  must  be  filed  on  or  before 
June  9, 1980. 

ADDRESS:  Federal  Conununications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mildred  B.  Nesterak,  Broadcast  Bureau. 
(202)  632-7792. 
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SUPPLEMENTARY  INFORMATION: 

Adopted:  March  19, 1980. 
Released:  March  31, 1980. 

In  the  matter  of  amendment  of 
§  73.606(b),  Table  of  Assignments. 
Television  Broadcast  Station. 
(Hagerstown,  Maryland],  BC  Docket  No. 
80-123,  RM-3480. 

1.  Before  the  Conunission  is  a  petition 
for  rule  making  (Public  Notice  No.  1190, 
issued  August  27, 1979),  submitted  by 
James  Resh  ("petitioner").  The  petition 
seeks  amendment  of  73.606(b)  of  the 
Commission's  rules,  the  Television 
Table  of  Assignments,  by  assigning  UHF 
television  Channel  68  to  Hagerstown, 
Maryland,  as  that  community's  second 
commercial  television  assignment. 
Comments  were  filed  by  the  Association 
of  Maximum  Service  Telecasters 
("MST").  Oppositions  were  filed  by 
Hanson  Aviation,  Inc.  ("Henson"), 
licensee  of  Station  WHAG-TV, 
Hagerstown,  Maryland,  and 
Shenandoah  Valley  Educational 
Television  Corporation  ("Shenandoah"), 
licensee  of  noncommercial  educational 
television  Station  WVPT,  Staunton, 
Virginia.  Reply  comments  were  filed  by 
the  Maryland  Center  for  Public 
Broadcasting  ("Center")  and  by 
petitioner. 

2.  Hagerstown  (pop.  35,862)'.  seat  of 
Washington  County  (pop.  103,829).  is 
located  in  north  central  Maryland, 
approximately  100  kilometers  (60  miles) 
wait  of  Baltimore.  Hagerstown  is 
currently  assigned  Channel  25  (WHAG- 
TV)  and  Channel  *31  (WWPB)  which  is 
reserved  for  non-commercial 
educational  use. 

3.  In  support  of  his  proposal,  petitioner 
asserts  that  there  is  a  need  for 
additional  television  service.  He  notes 
that  agriculture  has  played  an  important 
part  in  the  area's  economy  and  that 
commercial  and  industrial  enterprises 
have  grown  in  significance  and  size  over 
the  past  decade.  He  claims  that  the 
city's  population  has  grown  from  35,862 
in  1970.  to  a  1978  estimated  metropolitan 
population  of  75,270,  which  is  expected 
to  increase  to  80,400  by  1980.  *  Petitioner 
contends  that  there  is  a  lack  of  adequate 
local  television  service  to  Hagerstown, 
and  he  contends  there  is  a  need  for  an 
additional  channel  based  on 
Hagerstown's  size,  significance  in  the 
area  and  other  public  interest  factors. 
He  asserts  that  the  proposed  charmel 
could  provide  viewers  with  a  choice  of 
local  commercial  television  broadcast 
signals  from  a  new,  independent  and 
community  oriented  programmer. 


4.  MST'  states  it  does  not  oppose  the 
proposed  assignment  to  Hagerstown 
provided  the  site  chosen  meets  the 
separation  requirements.  A  site  3.2  miles 
northwest  of  Hagerstown  would  meet 
the  requirements  to  all  existing  stations 
and  assignments,  except  for  Channel  68 
proposed  for  assignment  to  Seaford, 
Delaware,  in  the  New  Jersey  UHF  rule 
making  proceeding  (BC  Docket  79-269). 
If  Channel  68  is  to  be  assigned  to  both 
Seaford  and  Hagerstown,  a  total  of  22 
miles  in  site  restrictions  will  be 
necessary.  A  site  restriction  of  10  miles 
east  of  the  proposed  Seaford  assignment 
would  allow  the  proposed  Hagerstown 
channel  to  be  used  in  the  area  of  the 
existing  Hagerstown  Channel  25  and  *31 
stations,  about  13  miles  west  of 
Hagerstown. 

5.  Shenandoah's  opposition  was  based 
on  a  proposed  substitution  of  Charmel 
*61  for  Channel  *42  at  Front  Royal, 
Virginia  (BC  Docket  79-52)  which  would 
have  created  an  additional  short 
spacing.  However,  on  September  27, 
1979,  the  Commission  declined  to 
substitute  Channel  *61  for  *42  at  Front 
Royal,  Virginia,  in  the  proceeding. 

6.  Henson  contends  that  petitioner  has 
failed  to  demonstrate  that  the 
Hagerstown  area  can  support  a  second 
commercial  television  station.  It  claims 
that  Hagerstown  is  served  by  extensive 
cable  television  systems  throughout  the 
market,  plus  numerous  independent 
stations  from  Washington,  Baltimore, 
and  elsewhere.  Because  of  these 
television  signals,  Henson  asserts,  the 
proposed  station  in  Hagerstown  would 
be  faced  with  significant  competition  for 
audience,  in  addition  to  severely  diluting 
the  very  limited  advertising  pool  upon 
which  Henson's  station  (WHAG-TV) 
now  depends.  It  contends  that  petitioner 
presented  no  analysis  of  the  extent  of 
preclusion  or  the  availability  of  other 
charmels  to  communities  located  in  the 
preclusion  area. 

7.  Petitioner,  in  response  to  the  Center 
and  MST  comments,  claims  that 
sufficient  site  flexibility  exists  so  that 
the  proposed  assignment  of  Channel  68 
to  Hagerstown  would  conform  with  the 
minimum  separaton  requirements  and 
minimum  field  strength  intensity  over 
the  community  of  license.  In  response  to 
Henson's  comments,  petitioner  asserts 
that  cable  service  is  not  a  substitute  for 
off-the-air  television  service.  He 
contends  that  Henson's  objections  relate 
to  the  ability  of  the  market  to  support  a 
second  commercial  television  broadcast 


■  Population  figures  are  taken  from  the  1970  U.S. 
Census,  unless  otherwise  indicated. 

'  Petitioner  does  not  indicate  the  source  of  this 
information. 


'  In  reply  comments,  Center  supported  MST. 
stating  that  it  too.  did  not  oppose  the  proposed 
assignment  to  Hagerstown  provided  a  site  was 
chosen  which  would  meet  the  separation 
requirements  to  Station  WMPB-TV  (Channel  *67), 
Baltimore,  Maryland. 


service,  and  as  such,  should  not  be 
raised  at  the  rule  making  stage  but  at  the 
time  an  application  is  filed. 

8.  We  agree  with  petitioner  that 
Henson's  comments  are  directed  to  the 
efiects  of  competition  on  its  station 
(WHAG-TV,  Channel  25).  No  showing 
has  been  made  that  the  public  would 
suffer  an  adverse  impact  from  the  new 
competition.  The  applicable  site 
restrictions  will  be  coordinated  with  the 
proceeding  involving  Seaford,  Delaware 
(BC  Docket  79-269). 

9.  Based  on  these  facts,  the 
Commission  believes  that  it  is 
appropriate  to  consider  whether  there  is 
a  need  for  a  second  commercial 
television  service  in  Hagerstown. 
Therefore,  the  Commission  finds  it 
would  be  in  the  public  interest  to 
consider  amending  §  73.606(b)  of  the 
Commission's  rules,  the  Television 
Table  of  Assignments,  for  that 
commimity  as  follows: 


c% 


OwnnalNo. 


Present       Proposed 


Hagerstowr),  Maryland.. 


SS-,  *31 


as-.  'SI, 
6e.»- 


10.  Authority  to  institute  rule  making 
proceedings,  showings  required,  cut-off 
procedures  and  filing  requirements  is 
contained  in  the  attached  Appendix  and 
are  incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

11.  Interested  parties  may  file 
comments  on  or  before  May  19, 1980, 
and  reply  comments  on  or  before  June  9. 
1980. 

12.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau,  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  notice 
of  proposed  rule  making  is  issued  imtil 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written]  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 
Henry  L.  Baumann, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 
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Appendix 

[BC  Docket  No.  80-123  RM-3460] 

1.  Pursuant  to  authority  found  Sections  4(i], 
5{d](l).  303(g)  and  (r).  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  S  0.281(b)(6)  of  the  Commission's  rules,  it 
is  proposed  to  amend  the  FM  Table  of 
assignments.  S  73.606(b)  of  the  Commission's 
rules  and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached. 

2.  showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent(s)  will  be 
expected  to  answer  whatever  questioiu  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and,  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  thia 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  wiU  not  be  considered  if  advanced  in 
reply  comments.  (See  i  1.420(d]  of 
Commission  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket 

4.  Comments  and  reply  comments;  service. 
Pursuant  to  applicable  procedures  set  out  in 
§  i  1.415  and  1.420  of  the  Commission's  Rule* 
and  Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or  before 
the  dates  set  forth  in  the  Notice  of  Proposed 
Rule  Making  to  which  this  Appendix  is 
attached.  All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf  of 
such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shaU  be 
served  on  the  person(s)  who  filed  comments 
to  which  the  reply  is  directed.  Such 
comments  and  reply  comments  shall  be 
accompanied  by  a  certificate  of  sendee.  (See 
i  1.420(a),  (b)  and  (c)  of  the  Commission 
rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  1 1.420  of  the  Commission's 
rules  and  regulations,  an  original  and  fouir 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  inspection  of  filings.  All  filings 
mada  in  this  proceeding  will  be  available  for 


examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street  NW..  Washington.  D.C. 

(FR  Doc  80-10385  FUed  4-4-80;  8:45  am] 
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[BC  Docktt  No.  80-120;  RM-SSII] 

FM  Broadcast  Station  In  Defiance, 
Ot)io;  Proposed  Changes  in  Table  of 
Asaignmenta 

agency:  Federal  Communications 

Commission. 

action:  Notice  of  proposed  rule  making. 

summary:  Action  taken  herein  proposes 
the  assignment  of  Class  B  FM  Channel 
251  to  Deriance,  Ohio,  as  that 
community's  first  FM  assignment,  in 
response  to  a  petition  filed  by  Defiance 
Broadcasting  Company.  It  also  proposes 
the  reassignment  of  Channel  240A  from 
Defiance  to  Archbold,  Ohio,  to  reflect  its 
cturent  usage. 

DATES:  Comments  must  be  filed  on  or 
before  May  19, 1980,  and  reply 
comments  on  or  before  lime  9, 1980. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  N.  Lipp,  Broadcast  Bureau,  (202) 
632-7792. 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
S  73.202(b},  Table  of  Assignments,  FM 
Broadcast  Stations.  (Defiance,  Ohio)  (BC 
Docket  No.  80-120,  RM-3311). 
Adopted:  March  18, 1980 
Released:  March  31, 1980 

By  the  Chief,  Policy  and  Rules 
Division: 

1.  The  Commission  has  before  it  a 
petition  for  rule  making  *  filed  by 
Defiance  Broadcasting  Company 
("petitioner")  proposing  the  assignment 
of  Class  B  FM  Channel  251  to  Defiance, 
Ohio,  as  a  first  FM  assignment  No  other 
comments  were  received. 

2.  Defiance  (pop.  15,800  *),  seat  of 
Defiance  County  (pop.  36,949],  is  located 
in  the  northwest  comer  of  Ohio, 
approximately  85  kilometers  (53  miles) 
southeast  of  'Toledo,  Ohio.  Defiance  is 
served  locally  by  fulltime  AM  Station 
WONW. 

3.  Since  Chaimel  240A,  presently 
assigned  to  Defiance,  is  being  used  in 
Archbold,  Ohio,  by  Station  WHFD, 
pursuant  to  Section  73.203(b)  of  the 
Commission's  Rules,'  we  shall  propose 


■  Public  Notice  of  the  petition  wa8  given  on 
January  30. 1979.  Report  No.  11S2. 

*  Population  figures  are  taken  from  tlie  1070  U.S. 
Centos. 

*  Archbold  ii  29  kilometer*  (18  miles]  north  of 
Defiance.  Section  73.203[b]  previously  permitted  the 


to  modify  the  FM  Table  of  Assignments 
to  reflect  the  use  of  Channel  240A  in 
Archbold. 

4.  The  Assignment  of  Chaimel  251  to 
Defiance,  Ohio,  would  cause  preclusion 
to  one  community  with  a  population 
greater  than  1,000.  The  community, 
Morenci,  Michigan  (pop.  2,132],  has  no 
current  AM  stations  or  FM  assignments. 
Petitioner  states  that  there  are  no 
channels  available  for  assignment  to 
Morenci.  However,  Morenci  is  said  to 
receive  AM  and  FM  service  fi-om  nearby 
Adrian,  Michigan. 

5.  Petitioner  has  submitted  a 
community  profile  which  adequately 
demonstrates  the  need  for  a  first  FM 
channel  assignment.  Petitioner  indicates 
that  there  are  no  Class  A  channels 
available  for  assignment  to  Defiance. 
Further  in  support  of  a  Class  B 
assignment  we  are  told  that  Defiance  is 
located  in  a  rural  area  far  removed  from 
any  larger  communities. 

6.  In  order  to  meet  the  spacing 
requirements,  the  successful  applicant 
for  Channel  251  will  have  to  locate  its 
transmitter  facilities  approximately  11 
kilometers  (7  miles]  west  of  Defiance. 

7.  In  view  of  the  public  benefit  to  be 
derived  from  providing  Defiance,  Ohio, 
with  its  first  local  FM  service  and  the 
absence  of  significant  preclusion  impact, 
the  Commission  feels  consideration  of 
the  below  mentioned  proposal  will  be  in 
the  public  interest. 

8.  Accordingly,  It  Is  Proposed  To 
Amend,  the  FM  Table  of  Assignments, 
Section  73.202(b)  of  the  Commission's 
Rules,  as  follows,  for  the  below  named 
communities: 


a«y 


ChannalNa 


Arctibold.  Oho.. 
Deflanoe.  Otiio.. 


t40A 


S40A 
2S1 


9.  Authority  to  institute  rule  making 
proceedings,  showings  required,  cut-off 
procedures,  and  filing  requirements  are 
contained  in  the  attached  Appendix  and 
are  incorporated  by  reference  herein. 
NOTE:  A  showing  of  continuing  interest 
is  required  by  paragraph  2  of  the 
Appendix  before  a  channel  will  be 
assigned. 

10.  Interested  parties  may  file 
comments  on  or  before  May  19, 1980, 
and  reply  comments  on  or  before  June  9, 
1980. 

11.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Broadcast  Bureau.  (202)  632-7792, 
However,  members  of  the  public  should 


use  of  a  channel  within  2^  miles  of  the  commnnity 
of  asaignment  before  the  provision  was  amended  in 
1968.  to  permit  such  use  within  10  miles  for  Class  A 
assignments. 


note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  nile  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 

Henry  L.  Baumann, 

Chief  Policy  and  Rules  Division,  Broadcast 

Bureau. 

Appendix 

1.  Pursuant  to  authority  foimd  in 
Sections  4(i),  5(d)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  Section 
0.281(b)(6)  of  the  Commission's  Rules,  IT 
IS  PROPOSED  TO  AMEND  the  FM 
Table  of  Assignments,  Section  73.202(b) 
of  the  Commission's  Rules  and 
Regulations,  as  set  forth  in  the  Notice  of 
Proposed  Rule  Making  to  which  this 
Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposaUs)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assigment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  the  station 
promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See  S 
1.420(d)  of  Commission  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 


4.  Comments  and  reply  comments; 
service.  Pursuant  to  applicable 
procedures  set  out  in  Sections  1.415  and 
1.420  of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission  Rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  inspection  of  filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  mterested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street, 
N.W.,  Washington.  D.C. 

[FR  Doc.  80-10383  Filed  4-4-80;  8:45  am] 
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; 


FM  Broadcast  Station  in  Ashland, 
Oreg.;  Proposed  Changes  in  Table  of 
Assignments  and  Order  To  Show 
Cause 

agency:  Federal  Communications 

Commission. 

action:  Notice  of  Proposed  Rule  Making 

and  Order  to  Show  Cause. 

SUMMARY:  This  action  proposes  to 
assign  two  Class  C  FM  char.r''l 
assignments  to  Ashland,  Of  eigen.  in 
response  to  a  petition  filed  by  .A-Train 
Inc.  The  present  Class  A  licer.spe  at 
Ashland  is  proposed  to  have  i*s  licersf' 
modified  to  specify  one  of  i.Hs  C!as3  C 
channels.  The  assignments  coiild 
provide  significant  first  a.nd  serorid  FM 
and  aural  services  and  wol!j  bvoid 
intermixture  of  classes  of  channels  at 
Ashland. 

DATES:  Comments  must  be  f.Ied  on  or 
before  May  19, 1980.  and  reply 
comments  must  be  filed  on  or  before 
June  9, 1980. 


ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Mildred  B.  Nesterak,  Broadcast  Bureau, 
(202)  632-7792 
SUPPLEMENTARY  INFORMATION: 

Adopted:  March  13. 1980. 

Released:  March  31. 1980. 

In  the  matter  of  amendment  of 
S  73.202(b),  Table  of  Assignments.  FM 
Broadcast  Stations  (Ashland,  Oregon), 
BC  Docket  No.  80-122.  RM-3320. 

1.  Petitioner,  Proposal,  Comments,  (a) 
A  petition  for  rule  making  *  was  filed  by 
A-Train  Radio,  Inc.  ("petitioner"), 
seeking  the  assignment  of  Class  C  FM 
Channel  286  to  Ashland,  Oregon.  An 
opposition  to  the  proposal  was  received 
firom  Rogue  Radio  Corp.  ("Rouge"), 
licensee  of  Stations  KCMX(AM)  and 
KKIC(FM),  Ashland.  Oregon,  to  which 
petitioner  responded. 

2.  Demographic  Data. — (a)  Location. 
Ashland,  in  Jackson  County,  is  located 
near  the  Oregon-California  border, 
approximately  360  kilometers  (225  miles) 
south  of  Portland,  Oregon. 

(b)  Population.  Ashland— 13,600  * 
Jackson  County — 94,533. 

(c)  Present  Aural  Service.  Ashland  is 
served  locally  by  fulltime  AM  Station 
KCMX,  daytime-only  AM  Station 
KDOV,  FM  Station  KKIC  (Channel 
269A)  and  noncommercial  educational 
FM  Station  KSOR  (Channel  211). 

3.  Economic  Data.  Petitioner  states 
that  the  principal  industry  in  Ashland  is 
tourism  which  is  attributed  to  the 
community's  abundant  natural 
resoiu^es.  It  noted  that  Ashland  has 
other  industries  which  include  lumber, 
steel  fabrication,  and  wood  products. 
Oregon's  Department  of  Economic 
Development  estimates  Ashland's 
population  for  the  year  1978  to  be  14.685. 
as  compared  to  13,600  in  1970,  according 
to  petitioner.  In  support  of  its  proposal, 
petitioner  submitted  information  with 
respect  to  recreation  facilities, 
transportation,  form  of  government  and 
educational  faciUties,  in  an  effort  to 
demonstrate  the  need  for  another 
commercial  FM  assignment  at  Ashland 

4.  Proposed  Service.  A  revised 
Roanoke  Rapids /Anamosa  showing 
submitted  by  petitioner  indicates  that 
?he  proposed  channel  would  provide  a 
first  FM  service  to  1,236  persons  in  a 
1.093  square  kilometer  (427  square 
miles)  area,  and  second  FM  and 
nighttime  aural  services  to  5,081  per80^^ 
in  a  3.107  square  l>.ilometer  (1,214  squarf 
miles]  area.  Channel  286  can  be 


'  Public  Notice  of  the  petition  was  given  on 
FebtTiai7  16. 1979.  Report  No.  1164. 

'Population  figures  are  taken  from  the  1070  U.S. 
Census. 
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assigned  to  Ashland  in  conformity  with 
the  minimum  distance  separation 
requirements. 

5.  Preclusion  Considerations.  The 
assignment  of  Channel  Z86  to  Ashland 
would  cause  preclusion  to  twenty-one 
communities  with  populations  greater 
than  1,000.  Of  these,  eight  have  no  FM 
assignments;  '  one  of  the  eight  (Fortune] 
has  an  AM  station.  Petitioner  indicates 
that  alternate  channels  are  avaUable  for 
assignment  to  Dunsmuir.  and  Fortuna. 
California,  and  Central  Point,  Oregon.  In 
comments  it  should  state  whether 
alternate  channels  are  available  for 
assignment  to  Jacksonville,  Oregon,  and 
Blue  Lake,  Femdale,  McCloud  and 
Weavervllle,  California. 

6.  Petitioner  asserts  that  the  proposed 
Class  C  channel  would  provide  Ashland 
with  its  second  local  FM  service  and 
would  render  service  as  a  multi-county 
regional  facility  in  the  Ashland- 
Medford-Grant's  Pass  market.  It  points 
out  that  Medford  lies  approximately  19 
kilometers  (12  miles]  north  of  Ashland 
and  Grant's  Pass  is  about  56  kilometers 
(35  miles)  northwest  of  Ashland.  It  adds 
that  the  Rand  McNally  1978  Commercial 
Atlas  and  Marketing  Guide  classifies  the 
area  as  a  single  Basic  Trading  Area  with 
a  population  of  168,700  as  of  January 
1978.  It  notes  that  Arbitron  has 
classified  this  tri-dty  areas  as  the  Area 
of  Dominant  Influence  of  the  Medford 
Television  Market  Petitioner  contends 
that  these  facts  demonstrate  that 
Ashland  and  its  surrounding  area  are  of 
sufficient  size,  population  and  economic 
strength  to  warrant  and  support  a  Class 
C  assignment.  Petitioner  maintains  that 
the  proposed  channel  would  present  no 
intermixture  problem  in  its  market  area 
since  a  Class  A  and  Class  C  channel  are 
assigned  to  Medford  and  two  Class  C 
assignments  have  been  made  to  Grant's 
Pass.* 

7.  In  opposition.  Rogue,  licensee  of 
Ashland's  Class  A  station,  argues  that 
petitioner's  proposal  violates  the 
Commission's  well-established  policy 
against  intermixtiu^  of  classes  of  FM 
channels  in  the  same  community.  Citing 
several  Commission  cases,' Rogue 
points  out  that  while  exceptions  to  this 
policy  have  been  approved  by  the 


'Oregon:  Jacksonville  (1,611)  (Channels  2aSA, 
288.  288):  Central  Point  (4.004)  (Channels  285A.  286, 
288):  California:  Blue  Lake  (1.112)  (Channels  286): 
Femdale  (1.351)  (Channel  286);  McCloud  (1,643) 
(Channels  286,  287);  Dunsmuir  (2,214)  (Channels  286, 
287):  Weaverville  (1.489)  (Channel  286):  and  Fortuna 
(4.203)  (Channel  286). 

*In  support,  petitioner  dtiet  Richland, 
Washington,  41  FR  47050,  38  RR  2d  1070  (1976),  and 
Palm  Springs,  Cal.,  Dkt.  21174.  42  FR  30982,  41  RR  2d 
301(1977). 

'Cadillac  and  Traverse  City,  Mich.,  Dkt.  15542.  29 
FR  16088,  3  RR  2d  1643  (1964):  West  Palm  Beach. 
Flo,  DkL  18794. 35  FR  7731. 19  RR  2d  1519  (1970). 


Commission,  it  has  been  premised  on 
the  paucity  of  channels  of  the  same 
class  available  to  provide  service  to  the 
area.  As  to  the  Commission's 
willingness  to  add  the  Class  C  channel 
to  a  market  already  intermixed.  Rogue 
maintains  that  Ashland  and  Medford 
are  separate  and  distinct  markets  and 
the  fact  that  Class  C  channels  have  been 
assigned  to  Medford  and  Grant's  Pass  is 
irrelevant  to  consideration  of  the  instant 
proposal.  Rogue  takes  exception  to  the 
Ashland-Medford-Grant's  Pass  theory 
contending  that  the  Commission  does 
not  recognize  this  as  a  market  despite 
the  relative  proximity  of  Ashland  and 
Medford,  and  adds  that  Grant's  Pass  is 
too  remote  (35  miles  &om  Ashland)  to  be 
considered  as  part  of  the  market.  It 
contends  that  petitioner's  sole  support 
for  classifying  Ashland-Medford-Grant's 
Pass  as  a  market  comprising  a  single 
Basic  Trading  Area  is  Rand  McNally. 
the  pubUsher  of  a  commercial  atlas  and 
marketing  guide.  Rogue  contends  that 
the  Commission's  policy  against 
intermixture  is  strictly  applied  to  the 
community  in  which  the  assignment  is 
soughL  Rogue  claims  an  exception  is  not 
warranted  because  here  there  are 
numerous  Class  A  channels  available 
for  assignment  to  Ashland.  Rogue  also 
questions  the  figures  submitted  by 
petitioner  regEU-ding  first  and  second 
aural  service  as  to  population  and  area, 
alleging  the  showing  to  be  incomplete 
and  inadequate.  In  the  event  the 
Commission  nevertheless  determines 
that  a  Class  C  channel  is  appropriate  for 
assignment  to  Ashland,  it  requests  that 
we  propose  a  modification  of  its  station 
license  to  specify  a  different  Class  C 
channel  in  accordance  with  established 
policy,  citing  Gillette,  Wyo..  Dkt.  21119, 
42  FR  47557,  41  RR  2d  725  (1977). 

8.  In  response,  petitioner  argues  that  a 
Class  C  assignment  is  justified  at 
Ashland  since  (1)  it  would  bring  the 
community  its  first  competitive  FM 
outlet:  (2)  it  would  provide  first  and 
second  aural  service  to  significant  areas 
and  populations;  (3)  it  would  not  result 
in  the  preclusion  of  an  assignment  to 
any  community  of  significant  size  which 
is  presently  without  service;  and  (4)  the 
market  is  already  intermixed.  Petitioner 
asserts  that  its  proposal  is  well-suited  as 
an  exception  to  the  policy  to  avoid 
intermixture  based  on  these  facts.  It 
points  out  that  not  only  has  Rand 
McNally  recognized  Ashland-Medford- 
Grant's  Pass  as  tri-cify  market,  but 
Arbitron  also  recognizes  it  as  a  single 
classification.  Petitioner  states  that 
Rogue  is  in  error  in  claiming  that 
intermixture  is  to  be  viewed  exclusively 
on  a  communify-only  basis,  citing 
Fairmont,  West  Virginia,  40  F.C.C.  1021 


(1965)  where  the  Commission    ' 
substituted  a  Class  C  for  a  Class  A 
assignment  as  Fairmont's  second  FM 
assignment,  in  light  of  the  pre-existing 
intermixture  at  nearby  Clarksburg  and 
Morgantown.  Petitioner  claims  the  same 
situation  pertains  here,  since  nearby 
Medford  and  Grant's  Pass  both  have 
Class  C  assignments.  Petitioner  asserts 
that  Rogue's  attack  on  the  Roanoke 
Rapids  showing  submitted  by  petitioner 
is  without  merit  since  its  revised 
engineering  study  submitted  in  a 
supplement  to  its  petition  complies  fully 
with  the  requirements  of  the  proposal.   . 
Petitioner  states  that  should  the 
Commission  find  it  in  the  public  interest, 
two  Class  C  channels  appear  to  be 
available  for  assignment  to  Ashland, 
and  Rogue  would  apparently  support 
such  a  proposal,  with  concomittmt  order 
to  show  cause  why  its  facilities  should 
not  be  upgraded. 

9.  Since  the  proposed  channel  could 
provide  first  and  second  FM  and  second 
nighttime  aural  service  to  a  significant 
area  and  substantial  population,  and 
Ashland  is  of  sufficient  size  to  warrant  a 
Class  C  assignment,  these  factors  in 
themselves  justify  our  proposing  herein 
to  assign  ChEumel  286  to  Ashland. 
However,  to  avoid  intermixture  and 
since  both  petitioner  and  Rogue  have 
stated  that  if  the  Commission  decided  to 
make  this  proposal  then  it  should  also 
consider  assigning  a  second  Class  C 
channel  to  Ashland,  we  shall  propose  an 
additional  Class  C  assignment  and 
propose  to  modify  Rogue's  license  to 
specify  operation  on  a  Class  C  channel. 
Since  this  would  follow  the 
Commission's  policy  of  avoiding 
intermixture  of  classes  of  channels  *, 
and  would  provide  for  a  competitive 
balance,  we  are  proposing  two  Class  C 
channels  at  Ashland.  In  doing  so,  the 
second  Class  C  assignment  could 
provide  a  second  FM  service  to  part  of 
the  area  now  unserved.  Petitioner  is 
requested  to  make  clear  its  intent, 
should  it  become  the  ultimate  licensee  of 
one  of  the  Class  C  channels,  if  assigned, 
to  reimburse  Rogue  Radio  Corp..  for 
reasonable  costs  which  would  result 
from  the  change  of  frequencies.  It  would 
not  be  responsible  for  paying  for  the 
increase  in  facilities. 

10.  In  light  of  the  foregoing,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments,  S  73.202(b]  of  the 
Commission's  rules,  as  it  pertains  to  the 
communify  listed  below: 


ChmwINo. 


Oly 


Present      Proposed 


Ashland,  Oregon.. 


aeSA       270.286 


•See  Mitchell,  S.  Dak.,  62  F.C.C.  2d  70  (1976): 
Gillette,  Wyo..  Dkt.  21119.  42  FR  47557  (1977);  and 
Iran  Mountain.  Mich.,  DkL  78-133, 44  FR  67680 
(1979). 


11.  It  is  ordered  that  pursuant  to 
Section  316(a]  of  the  Communications 
Act  of  1934.  as  amended,  the  licensee  of 
Station  KKIC  (FM,  Ashland.  Oregon, 
shall  show  cause  why  its  license  should 
not  be  modified  to  specify  operation  on 
Channel  270  if  the  Commission 
determines  that  the  public  interest 
would  best  be  served  by  adopting  the 
proposed  assignment. 

12.  Pursuant  to  Section  1.87  of  the 
Commission's  Rules  and  Regulations, 
the  licensee  of  Station  KKIC  (FM), 
Ashland,  Oregon,  may  no  later  than 
May  19, 1980,  request  that  a  hearing  be 
held  on  the  proposed  modification. 
Pursuant  to  §  1.87(f),  if  the  right  to 
request  a  hearing  is  waived,  KKIC  (FM) 
may,  not  later  than  May  19. 1980.  file  a 
written  statement  showing  with 
particularity  why  its  Ucense  should  not 
be  modified  as  proposed  in  this  Order 
modifying  the  license  as  provided  in  the 
Order  to  Show  Cause.  In  this  case,  the 
Commission  may  call  on  KKIC  (FM)  to 
furnish  additional  information, 
designate  the  matter  for  hearing,  or 
issue,  without  further  proceedings,  an 
Order  to  Show  Cause.  If  the  right  to 
request  a  hearing  is  waived  and  no 
written  statement  is  filed  by  the  date 
referred  to  above,  KKIC  (FM)  will  be 
deemed  to  consent  to  modification  as 
proposed  in  the  Order  to  Show  Cause 
and  a  final  Order  will  be  issued  by  the 
Commission,  if  the  channel  changes 
mentioned  above  are  foimd  to  be  in  the  • 
public  interest. 

«  13.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

14.  Interested  parties  may  file 
comments  on  or  before  May  19. 1980, 
and  reply  comments  on  or  before  June  9. 
1980. 

15.  It  is  further  ordered.  That  the 
Secretary  of  the  Commission  shall  send 
a  copy  of  this  Onier  by  certified  mail, 
return  receipt  requested,  to  Rogue  Radio 
Corporation.  Box  128,  Ashland.  Oregon 
97520,  the  party  to  whom  the  Order  to 
Show  Cause  is  directed. 

16.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau.  (202)  632- 
7792.  However,  members  of  the  public 


should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 
Federal  Conununications  Commission. 
Heniy  L  Baumann. 

Chief,  Policy  and  Rules  Division  Broadcast 
Bureau. 

Appendix 

[BC  Docket  No.  80-122  RM-3320] 

1.  Pursuant  to  authority  found  in  Sections 
4(1),  5(d)(1),  303(g)  and  (r).  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  §  0.281(b)(6)  of  the  Commission's  rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b]  of  the  Commission's 
rules  and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  Is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Maldng  to  which  this 
Appendix  is  attached.  Proponent(8)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  Its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and,  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  In  this  proceeding. 

(a)  Counterproposals  advanced  In  this 
proceeding  itself  will  be  considered,  If 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  If  advanced  in 
reply  conunents.  (See  S  1.420(d]  of 
Commission  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  In 
connection  with  the  decision  in  this  docket  - 

4.  Comments  and  reply  comments;  service. 
Pursuant  to  applicable  procedures  set  out  in 
§S  1.415  and  1.420  of  the  Commission's  rules 
and  regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or  before 
the  dates  set  forth  in  the  Notice  of  Proposed 
Rule  Making  to  which  this  Appendix  is 
attached.  All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf  of 
such  parties  must  be  made  In  written 
comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall  be 


served  on  the  petitioner  by  the  person  filing 
the  conunents.  Reply  comments  shall  l>e 
served  on  the  per8on(8]  who  filed  comment* 
to  which  the  reply  is  dkected.  Such 
conunents  and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service.  (See 
{  1.42D(a),  (b)  and  (c)  of  the  Commission 
rules.) 

6.  Number  of  copies.  In  accordance  with 
the  provisions  of  S  1-420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  In  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street  NW.,  Washington.  D.C 

[FR  Doc  80-10415  FUad  4-4-80: 8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  mles  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agerKy  statements  of 
organization  ar>d  functions  are  examples 
of  documents  appearing  in  this  sectioa 


DEPARTMENT  OF  AGRICULTURE 

Fanners  Home  Administration 

Business  and  Industrial  Loans;  Insured 
Loan  Interest  Rates 

agency:  Farmers  Home  Administration, 

USDA. 

action:  Notice. 

summary:  Notice  is  hereby  given  by  the 
Farmers  Home  Administration  that  the 
current  rate  of  interest  for  insured 
business  and  industrial  loans, 
established  pursuant  to  7  CFR 
ig80.423(b)  is  as  follows:  | 

a.  Insured  loans  to  private     ! 
entrepreneurs  will  be  at  the  rate  of 
thirteen  and  one-half  percent  (13  V2%). 
This  rate  will  remain  in  effect  until  a 
change  is  published  in  the  Federal 
Register. 

EFFECTIVE  DATE  April  7, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  La  Verne  A.  Isenberg,  Room  4118, 
Farmers  Home  Administration,  USDA, 
Washington.  DC  20250.  Phon«:  202-447- 
4871. 

Dated:  March  24. 1980. 
Gordon  Cavanaugh, 
Administrator.  Farmers  Home 
Administration. 

|FR  Doc.  80-9944  Filed  4-4-80:  8:45  amj 
BILLING  COOE  3410-07-11 


Fiscal  Year  1980  Allocations  of  EE 
Loan  Funds 


agency:  Farmers  Home  Administration, 
USDA. 

action:  Notice. 

summary:  The  Farmers  Home 
Administration  is  publishing  a  notice 
concerning  the  allocation  by  States  of 
Economic  Emergency  (EE)  loan  funds  for 
the  balance  of  fiscal  year  1980.  This 
action  is  taken  as  a  result  of  a  Pub.  L 
FOR  FURTHER  INFORMATION  CONTACT: 


Mr.  James  E  Lee.-Assistant 
Administrator,  Farmer  Programs,  Room 
5313,  S.  Agriculture  Building,  14th  and 
Independence  SW,  Washington,  D.C. 
20250.  Phone:  (202)  447-4597. 
SUPPLEMENTARY  INFORMATION:  On 
November  27, 1979  (44  FR  67682)  the 
Farmers  Home  Administration 
published  its  "Administrative  Notice" 
regarding  "Fiscal  Year  1980  Allocation" 
which  provided  that  no  State  allocation 
of  EE  loan  funds  would  be  made  and 
that  obligations  would  be  handled 
directly  by  the  Finance  Office.  We  now 
Hnd  it  is  necessary  to  allocate  EE  loan 
funds  to  States-for  the  balance  of  the 
fiscal  year.  Therefore,  as  a  part  of  its 
ongoing  attempt  to  keep  the  public 
informed  of  its  actions  the  Farmers 
Home  Administration  is  providing 
notice  of  the  amount  of  funds  the 
Agency  has  available  for  EE  loans  for 
the  balance  of  this  fiscal  year  in  the 
following  Administrative  Notice  No.  405 
(1940)  dated  March  31, 1980. 

Dated:  April  1, 1980. 
Gordon  Cavanaugh, 

Administrator,  Farmers  Home 

Administration. 

FmHA  AN  No.  405  (1940) 

March  31, 1980 

SUBJEC:  Allocation  of  EE  Loan  Funds— Fiscal 

Year  1980. 

TO:  All  State  Directors,  FmHA.  Director, 
Finance  Office. 

On  March  30, 1980,  President  Carter  signed 
S.  2269,  "An  Act  to  Amend  the  Emergency 
Agricultural  Credit  Adjustment  Act  of  1978". 
This  Act  extends  the  Economic  Emergency 
Loan  program  until  September  30, 1981.  and 
increases  the  authorization  for  principal 
balances  outstanding  by  $2  biUion.  We  are 
holding  $1  billion  in  reserve  for  use  during 
fiscal  year  1981  and  are  making  an  allocation 
of  $1  billion  to  States  in  accordance  with  the 
following  schedule  for  the  balance  of  fiscal 
year  1980.  However,  we  will  have  some  from 
principal  collections  that  we  intend  to  use  for 
extreme  hardship  cases  if  you  frugally  use 
your  allocated  funds  and  find  they  are 
inadequate. 

Economic  Emergency  Funds  (000)  Dollars 


Economic  Emergency  Fund*  (000)  Ooliare— 
Continued 


State 


Allocation 


Alabama 

Alaska _. 

Afizone 

Aifcansas 

Cakfomia 

Colorado „ 

ConnactlcuL 

Deiawara. „._. 

Fkxida 

Georgia....—...- 
H8«»al 


S7.469 

330 

5.413 

37.S35 

12.552 

18,103 

1.602 

1.910 

14,789 

23.447 

664 


Slate 


Allocation 


Iowa 

Kansas.. 

Kentucky ,. 

Louisiana 

Maine „ 

Maryland 

Massachusetts .. 

Michigan 

Minnesota 

Mississippi 

Missouri 

Montana. ....„...„ 
Nebraska.. 

Nevada ._ 

New  Hampshire.. 

New  Jersey 

New  Mexico _. 

New  York 

North  Carolina.... 

North  Dakota 

Ohio 

Oklahoma. 

Oregon „. 

Pennsylvania 

Rhode  Island 

South  Carolina 

South  Dakota 

Tennessee .. 

Texas... 

Utah 

Vermont .. 

Virginia 

Washington 

West  Virgir^ ... 

Wisconsin 

Wyoming 

Puerto  Rico 

Virgin  Island 


33.017 

35.727 

37,065 

41.766 

26.371 

27.685 

25,075 

6.204 

7,443 

Z600 

24,508 

40.269 

15.200 

41.900 

13,564 

44,726 

Z356 

379 

1,036 

6,023 

34.860 

41,768 

37,665 

13,990 

40,663 

9,894 

17,214 

158 

9,632 

44.137 

36,951 

31,859 

4,583 

3,477 

19,391 

25,117 

4,585 

48.055 

5.942 

6.311 

0 


Expiration  date:  September  30, 1980. 

Filing  instruction:  Preceding  FmHA 
Instruction  1941-A. 

State  Directors  should  give  preference  to 
family  farmers  in  utilization  of  these  funds 
and  are  expected  to  maintain  control  of  the 
funds  to  see  that  they  do  not  exceed  their 
State's  allocation. 

When  borrowers  are  indebted  for  EM 
loans,  their  additional  credit  needs  should  be 
met  to  the  extent  possible  with  subsequent 
EM  loans  instead  of  with  EE  loans.  Also,  in 
accordance  with  \  1945.61  (a)(4}  of  FmHA 
Instruction  1945-B.  (Subpart  B  of  Part  1945  of 
Chapter  XVIII,  Title  7,  "Code  of  Federal 
Regulations")  poiW-up  EM  loan  borrowers  can 
obtain  EM  loans  for  annual  production 
purposes  provided  they  are  made  within  the 
authorized  periods  set  forth  in  \  1945.66  (b) 
(1)  (i)  and  (ii)  of  FmHA  Instruction  1945-B 
(Subpart  B  of  Part  1945).  This  paid-up  EM 
loan  authority  should  be  used  for  annual 
production  purposes  when  applicants  qualify 
instead  of  making  EE  loans  for  such  purposes. 

We  will  consider  pooling  unobligated  funds 
on  September  1, 1980.  The  unobligated  funds 
will  be  used  by  the  National  OfOce  to  fund 


hardship  cases  until  the  end  of  the  fiscal 
year. 

Gordon  Cavanaugh, 

Administrator. 

[FR  Doc  ao-10314  Filed  4-4-80:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Economic  Development 
Administration 

Petitions  by  Producing  Firms  for 
Determinations  of  Eligibility  To  Apply 
for  Trade  Adjustment  Assistance 

Petitions  have  been  accepted  for  filing 
from  the  following  firms:  (1)  Colorguard 
Corporation,  One  Johnson  Drive, 
Raritan,  New  Jersey  08869,  a  producer  of 
chain  link  fence;  pipe  and  tubing 
(accepted  March  21, 1980):  (2)  Corcol 
Energy,  Inc.,  3000  Marcus  Avenue,  Lake 
Success,  New  York  11040,  a  producer  of 
coal  (accepted  March  21. 1980);  (3)  Wall 
Tube  and  Metal  Products  Company,  P.O. 
Box  330,  Newport,  Tennessee  37821,  a 
producer  of  metal  automotive  parts, 
tubing  and  outdoor  furniture  (accepted 
March  21. 1980):  (4)  Montclair  Jewelry 
Manufacturing  Corporation,  243  East 
Shore  Road,  Manhasset,  New  York 
11030.  a  producer  of  jewelry  (accepted 
March  21, 1980):  (5)  John  C.  Kohaut  Inc.. 
15  Meeker  Street.  West  Orange,  New 
Jersey  07052.  a  producer  of  handles, 
nightsticks,  and  other  wood  turnings 
(accepted  March  21, 1980);  (6)  Toil-Gate 
Garment  Corporation,  Route  3,  Box  1, 
Hamilton.  Alabama  35570,  a  producer  of 
men's,  womens's  and  boys'  shirts, 
blouses  and  caps  (accepted  March  21, 
1980):  (7)  Steffi  Fashions,  Inc.,  500 
Seventh  Avenue,  New  York,  New  York, 
10018,  a  producer  of  women's  coats  and 
jackets  (accepted  March  24. 1980):  (8) 
Moss  Sportswear  Company,  Inc.,  410 
West  Lombard  Street,  Baltimore, 
Maryland  21201,  a  producer  of  men's 
shirts  (accepted  March  24, 1980);  (9)  Fort 
Plain  Packing  Company,  Inc.,  P.O.  Box 
390.  Fort  Plain,  New  York  13339,  a 
processor  of  meat  (accepted  March  25, 
1980]:  (10)  Martin  Greenfield  Clothiers 
Limited,  239  Varet  Street,  Brooklyn,  New 
York  11206,  a  producer  of  men's  suits, 
coats  and  slacks  (accepted  March  25, 
1980);  (11)  Hi-Craft  Clothing  Company, 
3111  West  Allegheny  Avenue. 
Philadelphia,  Pennsylvania  19132,  a 
producer  of  women's  jackets,  slacks, 
skirts  and  blouses  (accepted  March  25, 
1980);  (12)  Newton  Cedar  Products,  Inc., 
P.O.  Box  1519.  Forks,  Washington  98331. 
a  producer  of  cedar  shakes,  shingles, 
and  shims  (accepted  March  25, 1980); 
(13)  Donald  MacMillan  &  Son.  Inc.,  347 
Hazel  Street,  Macon,  Georgia  31201,  a 


producer  of  tire  retreading  presses  and 
other  equipment  (accepted  March  26, 
1980);  (14)  Johnston,  Incorporated,  28 
Green  Street,  Somersworth,  New 
Hampshire  03878,  a  producer  of  cheese 
and  yogurt  (accepted  March  27, 1980); 
(15)  L.  E,  Smith  Glass  Company,  Inc.. 
P.O.  Box  149,  Mt.  Pleasant,  Pennsylvania 
15666,  a  producer  of  glass  giftware 
(accepted  March  27, 1980);  (16)  Realt 
Images,  Inc.,  161  North  Morgan, 
Shelbyville,  Illinois  62565,  a  producer  of 
acrylic  key  chain  and  sunglass  holders: 
photo  frames  (accepted  March  31, 1960); 
(17)  Barclay  Knitwear  Company,  Inc., 
Edmond  Road,  Newton,  Connecticut 
06470,  a  producer  of  men's  and  boys' 
sweaters,  shirts,  jeans  and  jackets 
(accepted  March  31, 1980);  (18) 
Schachter  and  Salles,  Inc.,  1239 
Broadway,  New  York,  New  York  10001, 
a  producer  of  men's  and  boys'  coats  and 
jackets  (accepted  March  31, 1980);  (19) 
Leather-Mates,  Inc.,  266  West  37th 
Street,  New  York,  New  York  10018,  a 
producer  of  men's  leather  coats,  jackets 
and  pants  (accepted  March  31, 1980); 
and  (20)  Beelner  &  Thomas  Furniture 
Companies.  Inc.,  475  E.  Duarte  Road, 
Monrovia,  California  91016,  a  producer 
of  desks  and  other  office  furniture 
(accepted  March  31, 1980). 

The  petitions  were  submitted 
pursuant  to  Section  251  of  the  Trade  Act 
of  1974  (Pub.  L.  93-618)  and  §  315.23  of 
the  Adjustment  Assistance  Regulations 
for  Firms  and  Communities  (13  CFR  Part 
315). 

Consequently,  the  United  States 
Department  of  Commerce  has  initiated 
separate  investigations  to  determine 
whether  increased  imports  into  the 
United  States  of  articles  like  or  directly 
competitive  with  those  produced  by 
each  firm  contributed  importantly  to 
total  or  partial  separation  of  the  firm's 
workers,  or  threat  thereof,  and  to  a 
decrease  in  sales  or  production  of  each 
petitioning  firm. 

Any  party  having  a  substantial 
interest  in  the  proceedings  may  request 
a  public  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  received 
by  the  Chief,  Trade  Act  Certification 
Division,  Economic  Development 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230,  no 
later  than  the  close  of  business  of  the 
tenth  calendar  day  following  the 
publication  of  this  notice. 
Charles  L,  Smith, 

Acting  Chief.  Trade  Act  Certification 
Division.  Office  of  Eligibility  and  Industry 
Studies. 

(FR  Doc  80-10312  Filed  4-^-80;  8'45  am) 
BILUNG  CODE  3S10-24-M 


Maritime  Administration 

Presidential  Oil  Pollution  Insurance 
Study;  Final  Extension  of  Time  To  File 
Comments 

agency:  Maritime  Administration, 

Department  of  Commerce. 

action:  Final  Extension  of  Time  to  File 

Comments. 

summary:  On  January  21, 1980,  the 
Maritime  Administration  published  in 
the  Federal  Register  a  Notice  of  Request 
for  Comments  on  the  Presidential  Oil 
Pollution  Insurance  Study.  On  February 
7, 1980  a  second  Notice  was  published 
extending  the  closing  date  for  comments 
to  March  31, 1980.  Several  interested 
persons  have  requested  a  further 
extension.  Notice  is  hereby  given  that 
the  closing  date  for  comments  on  the 
Study  is  extended  to  April  15, 1980.  No 
further  requests  for  extensions  will  be 
granted. 

FOR  FURTHER  INFORMATIOIN  CONTACT: 

Robert  J.  Patton,  Jr.  (202)  377-2188.  Paul 
C.  Johnson  (202)  377-4091.  or  Gary  Reger 
(202)  377-3952. 

Dated:  April  1. 1980. 
Robert  |.  Patton,  Jr., 

Secretary,  Maritime  Subsidy  Board. 

[FR  Doc  80-10285  Filed  4-4-80  8:45  am) 
BILUNO  CODE  3S10-1$-M 


COMMUNITY  SERVICES 
ADMINISTRATION 

Implementation  of  the  Federal 
Employees  Part-Time  Career 
Employment  Act  of  1978 

agency:  Community  Services 
Administration  (CSA). 
ACTION:  Proposed  implementation  of  the 
Federal  Employees  Part-Time  Career 
Employment  Act  of  1978. 

SUMMARY: 

I.  General  Provisions 

A.  Purpose — These  internal 
regulations  are  to  establish  a  continuing 
program  to  provide  career  and  career- 
conditional  part-time  employment 
opportunities  within  the  Community 
Services  Administration. 

B.  Delegation — The  regulations  may 
be  supplemented  ar  amended,  as 
required,  from  time-to-time  by  the 
Director  of  Personnel. 

C.  Policy— It  is  the  policy  of  CSA  to 
provide  part-time  career  employment 
opportunities  in  positions  through  GS- 
15.  or  equivalent  subject  to  Agency 
resources  and  mission  requirements. 
Selections  of  part-time  employees  shall 
be  made  without  regard  to  religion,  race, 
color,  national  origin,  marital  status. 
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sex,  age,  non-disqualifying  physical 
handicap. 

D.  Part-Time  Employment—  I 
Employment  of  at  least  one  year,  for  16 
to  32  hours  a  week  under  a  schedule 
consisting  of  an  equal  or  varied  number 
of  hours  per  day.  . 

n.  Exceptions 

1.  These  regulations  do  not  apply  to 
positions  in  the  Senior  Executive  Service 
or  positions  at  GS-18  (or  equivalent) 
and  above,  or  to  positions  where  an 
existing  collective  bargaining  agreement 
establishes  the  number  of  hours  of 
employment  per  week:  nor  do  they 
apply  to  part-time  employees  who  were 
working  on  a  temporary/permanent 
part-time  basis  on  April  8, 1979. 

2.  In  no  case  will  part-time  employees 
under  this  program  be  allowed  to  work 
33  to  39  hours  per  week  except  for  very 
limited  periods  due  to  heavy  workload. 

3.  Employment  of  part-time  staff  for 
less  than  16  hours  per  week  may  be 
permitted  when  absolutely  necessary  to 
carry  out  CSA's  mission. 

III.  Program  hnplementation 

CSA  will  establish  part-time 
employment  goals  and  time  tables, 
coordinating  with  budget  and  ceiling 
control. 

The  Agency  Part-Time  Employment 
Coordinator  is  assigned  the  following 
responsibilities: 

(a)  Reviewing  goals  and  time  tables 
for  part-time  employment. 

(b)  Obtaining  regular  input  from 
Agency  Equal  Opportunity  Program  staff 
in  order  to  assure  that  specific  needs  for 
providing  employment  opportunities  for 
minorities  and  women  are  addressed 
and  to  assess  the  effect  of  the  Agency 
Part-Time  Employment  Program  on 
employment  patterns  and  occupational 
concentration  of  minorities  and  women. 

(c)  Consulting  on  the  Agency  Part- 
Time  Employment  Program  with 
interested  parties  in  special  emphasis 
areas  (e.g.,  employment  of  the 
handicapped,  employment  of  veterans, 
and  upward  mobility]  and  with 
representatives  of  employee 
organizations,  etc. 

(d)  Responding  to  Agency  requests  for 
advice  and  assistance  on  part-time 
employment. 

(e)  Maintaining  Agency  liaison  with 
groups  that  indicate  interest  in 
promoting  part-time  employment 
opportunities. 

(f)  Preparing  consolidated  Agency 
reports  on  part-time  employment  for 
transmittal  to  the  Office  of  Personnel 
Management:  and 

(g)  Overall  monitoring  of  progress  in 
expanding  part-time  employment 
opportunities  within  the  Agency. 


The  Agency  shall  set  annual 
nationwide  goals  for  establishing  and 
converting  positions  for  part-time 
employment,  and  a  time  table  setting 
forth  interim  and  final  deadlines  for 
achieving  such  goals.  Goals  for  each 
fiscal  year  (beginning  with  FY  1980) 
must  be  established  and  reported  to  the 
Agency  coordinator  by  the  end  of  the 
preceding  fiscal  year. 

In  estabhshing  goals  and  time  tables, 
such  factors  as  the  following  must  be 
considered: 

(a)  Agency  mission  occupational  mix; 

(b)  Workload  fluctuations: 

(c)  Size  of  work  force,  turnover  rate, 
or  employment  trends; 

(d)  Affirmative  actions: 

(e)  Past  experience  with  part-time 
employment  (to  include  analysis  of 
current  part-time  employment 
utilization); 

(f)  Patterns  of  overtime  utilization: 

(g)  Potential  for  improving  service  to 
the  public:  and 

(h)  Personnel  ceiling  allowances  and 
fiscal  constraints. 

The  Part-Time  Career  Employment 
Program  will  be  subject  to  continuing 
review  and  evaluation  as  a  part  of  the 
regular  personnel  management 
evaluations  conducted  by  the  Agency 
and  the  Office  of  Personnel 
Management. 

Limitations — The  Agency  will  develop 
procedures  to  permit  employees  to 
request  and  receive  consideration  to 
change  from  full-time  employee  to  part- 
time  schedule,  however,  no  full-time 
employee  shall  be  required  to  accept 
part-time  employment. 

Part-time  employees  under  this 
program  are  prohibited  from  converting 
to  a  full-time  schedule  until  they 
complete  at  least  one  year  of  part-time 
service. 

Additionally,  these  appointments  do 
not  convey  transfer  or  reinstatement 
eligibility  (except  to  other  career/career- 
conditional  part-time  positions)  until  the 
employee  has  completed  at  least  one 
year  of  service  in  a  part-time  status. 

rv.  Publicizing  Vacancies 

Part-time  vacancies  will  be  published 
in  accordance  with  merit  staffing 
requirements.  When  applicants  from  the 
outside  are  needed,  published  vacancy 
announcements  may  be  distributed  to 
recruitment  sources  such  as  Job 
Information  Center,  State  Employment 
Offices.  Federal  applicable 
organizations. 
William  W.  Allison, 
Acting  Director. 

(Fit  Doc  ao-10<78  Piled  4-4~80:  8:4&  am| 
WUJN6  CODE  UtS-Ot-M 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

Keystone  Fuel  Oil  Co.;  Proposed 
Remedial  Order 

Pursuant  to  10  CFR  205.192(c).  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Keystone  Fuel  Oil  Company,  25  South 
Heald  Street,  Wilmington,  Delaware 
19801.  This  Proposed  Remedial  Order 
charges  keystone  with  pricing  violations 
in  the  amount  of  $2,950,026.00, 
connected  with  the  sale  of  fuel  oil  and 
kerosene  during  the  period  from  August 
19, 1973  through  June  30, 1975. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  by  writing, 
Department  of  Energy,  District  Manager 
of  Enforcement,  1421  Cherry  Street, 
Philadelphia,  Pa.  19102.  On  or  before 
April  22, 1980,  any  aggrieved  person 
may  file  a  Notice  of  Objection  with  the 
Office  of  Hearings  and  Appeals,  2000  M 
Street,  N.W..  Washington,  D.C.  20461,  in 
accordance  with  10  CFR  205.193. 

Issued  in  Philadelphia,  Pennsylvania  on  the 
31st  of  March,  1980. 
Edward  F.  Momorella. 

Acting  District  Manager,  Northeast  District 
Enforcement. 

8:45  am| 


|FK  Doc.  80-10372  Filed 
BILLING  CODE  MSO-OI-M 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER80-296J 
Appalachian  Power  Co.;  Filing 

March  31, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Appalachian  Power 
Company  (APCo),  on  March  24, 1980. 
tendered  for  filing  a  power  sales 
agreement  executed  with  the  City  of 
Danville,  Virginia  dated  February  1, 
1980.  This  agreement  is  intended  to 
supersede  the  existing  service 
agreement  between  APCo  and  the  City 
of  Danville,  designated  by  the 
Commission  as  Appalachian  Power 
Company  FERC  Rate  Schedule  No.  75. 
The  new  agreement  provides  for  an 
increase  in  contract  capacity  fi'om  82,000 
Kw  to  125,000  Kw  effective  June  1, 1980. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
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with  §§  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  21, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-10332  Filed  4-4-80:  8:45  am| 
BILLING  CODE  6450-S5-M 


[Doclcet  No.  ER80-2941 

Arizona  Public  Service  Co.;  Proposed 
Tariff  Change 

March  31, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  March  24, 1980, 
Arizona  Public  Service  Company 
tendered  for  filing  proposed  Supplement 
to  APS-FPC  Rate  Schedule  No.  33  for 
sale  of  non-firm  energy  to  United  States- 
Western  Area  Power  Administration. 

The  parties  request  waiver  under  the 
provisions  of  Section  35.11  so  that  this 
Supplement  may  become  effective  as  of 
January  24, 1980. 

A  copy  of  the  filing  was  served  upon 
the  Arizona  Corporation  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  21, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  80-10333  FlUd  4-4-80.  &45  am) 
BILLINQ  CODE  •4S0-«$-M 


[Docket  Nos.  CP80-93,  etc.] 
Border  Gas,  Inc.;  Order 

March  28, 1980. 

On  March  21, 1980,  Border  Gas,  Inc. 
(Border),  filed  in  Docket  No.  CP80-fl3,  et 
al.,  a  petition  to  amend  authorizations 
granted  to  it  by  the  Commission  on 
December  21, 1979  (pursuant  to  Sections 
3  and  7  of  the  Natural  Gas  Act)  and  by 
the  Economic  Regulatory  Administration 
(ERA)  on  December  29, 1979  •  (pursuant 
to  Section  3  of  the  Natural  Gas  Act). 
This  petition  was  followed  by  a  motion 
for  emergency  action  filed  on  March  26, 
1980.* 

The  project,  as  authorized,  provided 
for  the  implementation  from  Mexico  of 
approximately  300,000  Mcf  per  day  of 
natural  gas  purchased  by  Border  from 
Petroleos  Mexicanos  (Pemex),  and  the 
resale  by  Border  at  the  international 
boundary  to  six  interstate  pipelines  who 
jointly  own  Border  in  proportion  to  the 
percentage  of  their  entitlements  to  the 
gas.' The  price  was  determined  to  be 
$3.625-p€r  MMBtu,  subject  to  an 
escalator,  as  provided  for  by  the  joint 
announcement  of  an  agreement  between 
the  Governments  of  the  United  States 
and  Mexico  of  September  21, 1979,  as 
more  fully  explained  in  a  contract 
between  Border  and  Pemex  executed  on 
October  19, 1979  and  filed  with  the 
original  application. 

The  proposed  amendment  would 
permit  Pemex  to  receive  a  price  equal  to 
or  greater  than  the  price  charged  U.S. 
customers  by  Canadian  companies  for 
natural  gas,  or  the  existing  approved 
price  with  its  escalator,  whichever  is 
greater.  Pemex  insists  upon  approval  of 
a  price  of  $4.47  per  MMBtu,  retroactive 
to  March  1, 1980,  due  to  the  interim 
approval  of  that  price  for  Canadian 
imports  as  authorized  in  DOE/ERA 
Opinion  and  Order  No.  14,  issued 
February  16, 1980. 

On  March  27, 1980,  ERA  issued  DOE/ 
ERA  Opinion  and  Order  No.  16  granting 
interim  emergency  approval  to  Border  to 
pay  the  increased  price  for  natural  gas 
imported  from  Mexico.  The  Opinion 
finds,  in  part,  that: 

All  that  we  are  approving  at  this  time  is  a 
temporary  price  increase  for  flowing  gas  that 
will  put  Mexican  gas  prices  on  an  equal 
footing  with  Canadian  gas  prices  for  a  50-day 


period,  in  order  that  govemment-to- 
govemment  discussions  can  proceed  toward 
the  development  of  a  more  permanent 
arrangement.  While  we  are  reluctant  to 
approve  any  price  increase  on  an  emergency 
basis,  we  have  been  charged  in  applying 
Section  3  of  the  Natural  Gas  Act  to  take  into 
account  the  important  underlying  foreign 
relations  considerations  as  described  in  the 
State  Department  communication.  We  are  not 
at  this  time,  however,  approving  the  specific 
petition  filed  by  Border  to  amend  our 
previous  authorization  to  allow  the  higher  of 
the  Contract  price  or  the  Canadian  price,  and 
we  are  not  this  time  authorizing  a  price 
increase  retroactive  from  the  date  of  this 
decision. 

The  ERA  Order  only  approves  the 
interim  Mexican  border  price  of  $4.47 
per  MMBtu  from  the  Order's  date  of 
issuance  until  May  15, 1980,  to 
corre.<«pond  to  the  termination  of  the 
interim  approval  given  to  the  Canadian 
Border  price  in  DOE/ERA  Opinion  and 
Order  No.  14. 

The  ERA  Order  further  establishes 
procedures  to  determine  whether  the 
proposed  pricing  mechanism  in  Border's 
petition:  (1)  Should  be  made  a 
permanent  amendment  to  Border's 
previous  authorizations:  (2)  Will  residt 
in  prices  that  are  fair  and  reasonable, 
and  whether  the  volumes  imported  at 
those  prices  are  needed  on  a  national  or 
regional  basis:  (3)  Should  be  made 
retroactive  to  March  1, 1980,  as 
requested  by  Pemex. 

Pursuant  to  Department  of  Energy 
Delegation  Order  No.  0204-54,  the 
Administrator  of  ERA  has  exclusive 
jurisdiction  to  approve  the  import  price, 
including  subsequent  increases  in  that 
price.*  The  petition  to  amend,  when  read 
in  conjunction  with  DOE/ERA  Opinion 
and  Order  No.  16,  does  not  present  any 
Section  3  issue  under  the  Commission's 
express  or  residual  jurisdiction. 

Based  on  the  record  before  us,  which 
does  not  include  any  contract 
amendment,  we  are  not  aware  of  any 
issues  cognizable  by  us  under  Section  7 


'  DOE/ERA  Opinion  and  Order  No.  12. 

'Both  the  petition  and  motion  were  jointly 
captioned  for  filing  before  both  the  Commission  and 
ERA. 

'The  six  pipelines  and  their  proportionate  share 
is  as  follows:  Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.,  37V^%;  Texas  Eastern 
Transmission  Corporation,  27Vt%;  El  Paso  Natural 
Gas  Company,  15%;  Transcontinental  Gas  Pipe  Line 
Corporation,  10%;  Southern  Natural  Gas  Company, 
6%%;  Florida  Gas  Transmission  Company,  3*.^%. 


'Pursuant  to  Sections  30l(b]  and  402(a)(1)  of  the 
Department  of  Energy  Organization  Act  (DOE  Act), 
the  Secretary  of  Energy  has  been  vested  with 
exclusive  jurisdiction  to  resolve  issues  arising  under 
Section  .1  of  the  Natural  Gas  Act  (NGA).  The  DOE 
Act  (Sections  402(e)  and  642),  however,  also 
authorizes  the  Secretary  to  delegate  and  assign  such 
functions  to  the  Commission.  The  Secretary  of 
Energy  has  issued  delegation  orders  to  the 
Administrator  of  ERA  (Delegation  Order  No.  0204- 
54)  and  the  Commission  (Delegation  Order  No. 
0204-55).  assigning  and  delegating  jurisdiction  under 
Section  S. 

The  delegation  orders  vest  in  the  Administrator  of 
ERA  exclusive  jurisdiction  to  make  the 
determinations  set  forth  in  paragraphs  (a)(1)  through 
(a)(4)  of  Delegation  Order  No.  0204-54.  In  the 
context  of  imports  of  natural  gas.  these 
determinations  encompass  security  of  supply  and 
balance  of  payments  considerations,  the  import 
price,  consistency  with  certain  DOE  regulation*, 
and  national  need  for  the  gas. 
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of  the  Act,  nor  are  we  aware  of  any 
necessity  to  amend  the  order  issuing  the 
certificates  of  public  convenience  and 
necessity.  Based  on  the  record  currently 
before  us,  the  pass-through  of  the  price 
increase  approved  by  ERA  appears  to 
present  a  matter  solely  to  be  considered 
under  Section  4  of  the  Act.  The 
Commission  agrees  in  principle  that 
such  pass-through  should  be  permitted, 
effective  as  of  the  date  of  DOE/ERA 
Opinion  and  Order  No.  16,  but  we 
cannot  implement  that  decision  until 
such  time  as  appropriate  revised  tariH 
sheets  are  filed  with  the  Commission. 
Because  the  existing  contract  and  tariff 
does  not  provide  for  the  instant  rate 
change  request  and  neither  a  contract 
amendment  nor  new  tariff  sheets  have 
been  filed  with  the  Commission,  the 
rates  and  charges  are  subject  to  the 
filing  of  an  appropriate  contract 
amendment  and  tariff  sheets  as  required 
by  the  Natural  Gas  Act  and  the 
Regulations  thereunder. 
The  Commission  finds: 

(1)  The  pass-through  of  costs 
associated  with  the  increased  price 
should  be  approved  subject  to  the  filing 
of  appropriate  tariff  sheets. 

(2)  Good  cause  exists  for  waiver  of  the 
notice  requirements  of  Section  4  of  the 
Natural  Gas  Act  and  S  154.22  of  the 
Regulations  to  permit  the  filing  of  tariff 
sheets  by  Border. 

(3)  The  circiunstances  surrounding  the 
instant  petition  prevent  the  noticing  of 
the  requested  action  prior  to  the 
issuance  of  this  order. 

The  Commission  orders: 

(A)  Rates  to  be  charged  herein  by 
Border  are  subject  to  the  filing  of 
suitable  tariff  sheets  and  contract 
amendment  within  30  days  of  the  date  of 
issuance  of  this  order. 

(B]  In  consideration  of  all  of  the 
circumstances  of  the  request  in  the 
instant  petition,  this  order  is  issued  prior 
to  the  issuance  of  a  notice  of  the  filing  of 
the  petition.  However,  any  person 
desiring  to  be  heard  or  to  make  any 
protest  with  reference  to  the  instant 
petition  may  on  or  before  April  17. 1980, 
file  with  the  Federal  Energy  Regulatory 
Commission,  Washington.  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining 
further  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  the  proceeding  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  Rules. 


(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Conunission. 
Lois  D.  Cashell. 

Acting  Secretary. 

(FR  Doc.  80-10334  Filed  4-4-80: 8>4S  m) 
BttJJNQ  CODE  •4S0-4S-M 


[Docket  No.  ER76-495] 

Carolina  Power  and  Light  Co..;  Filing 

March  31, 1980. 

1'he  filing  company  submits  the 
following: 

Take  notice  that  on  March  21. 1980. 
Carolina  Power  and  Light  Company 
(CPL)  tendered  for  filing  a  refund  report 
pursuant  to  Commission  Opinion  Nos. 
19  (issued  August  2, 1978)  and  19-A 
(issued  February  21, 1979)  in  the  above- 
styled  proceeding. 

Copies  of  this  report  have  been  filed 
with  the  affected  customers,  the  North 
Carolina  Utilities  Commission,  and  the 
South  Carolina  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington.  D.C.  20426,  in 
accordance  with  S§  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  and  1.10).  All  such 
protests  should  be  filed  on  or  before 
April  21, 1980.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  80-10335  FUed  4-4-Sft  8:4S  ain| 
BILUNO  CODE  6450-8S-M 


(Docket  No.  ER80-300] 

Commonwealth  Edison  C04  Proposed 
Tariff  Change 

March  31. 1980. 

The  filing  company  submits  the 
following: 

Take  notice  that  Conunonwealth 
Edison  Company  on  March  26, 1980, 
tendered  for  filing  proposed  changes  in 
its  FERC  Electric  Service  Tariff  No.  7,  an 
Interconnection  Agreement,  dated  May 
1, 1964,  between  Commonwealth  Edison 
Company  and  Interstate  Power 
Company. 

The  proposed  change,  which  the 
parties  have  agreed  upon,  modifies  the 
compensation  provision  in  Service 
Schedule  C. 

Copies  of  the  proposed  rate  schedule 
changes  were  served  upon  the  Illinois 
Commerce  Commission,  Springfield, 


Illinois,  the  Minnesota  Public  Service 
Commission,  St  Paul,  Minnesota  the 
Iowa  State  Commerce  Conunission,  Des 
Moines,  Iowa  and  Interstate  Power 
Company,  Dubuque,  Iowa. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  §  §  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  21, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  80-10336  FUed  4-4-80: 8:45  ami 
BILUNQ  CODE  e45fr-«S-H 


[Docket  No.  ER80-295] 

Connecticut  Valley  Electric  Co.,  Inc^ 
Proposed  Tariff  Change 

March  31, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Connecticut  Valley 
Electric  Company  Inc.,  on  March  24. 
1980,  tendered  for  filing  proposed 
changes  in  its  Transmission  Service 
Agreement  with  the  New  Hampshire 
Electric  Cooperative,  Inc.  The  proposed 
changes  would  decrease  revenues  from 
jurisdictional  sales  and  service  by  $530 
based  on  the  12  month  period  ending 
May  1980. 

The  filing  is  made  to  comply  with  the 
provisions  of  the  Transmission 
Agreement  (FPC  No.  8)  which  requires 
that  charges  shall  be  modified  annually 
to  incorporate  the  applicable  cost  data 
contained  in  the  Company's  current 
FERC  Form  No.  1. 

Copies  of  the  filing  were  served  upon 
the  New  Hampshire  Electric 
Cooperative,  Inc.,  and  the  New 
Hampshire  Public  Utilities  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  §5  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  21. 
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1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kemieth  F.  Plumb, 
Secretary. 

|FR  Doc  80-10337  Filed  4-4-80: 8:45  am) 
BILUNG  CODE  8450-85-M 


[Docket  No.  RA80-16] 

Michael  Doyle;  Extension  of  Time 

March  31. 1980. 

Mr.  Michael  Doyle  has  requested  a  30- 
day  extension  of  time  within  which  to 
file  a  petition  for  review  of  the 
Department  of  Energy's  Decison  and 
Order  of  February  20. 1980  (Case  No. 
DEO-0231). 

Based  on  the  circumstances  presented 
by  Mr.  Doyle  in  his  request,  an 
extension  is  granted  to  and  including 
April  21, 1980.  for  filing  a  petition  for 
review. 
Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Doc.  80-10338  Filed  4-4-80:  8:45  8m| 
BILUNG  CODE  e4S0-8S-M 

(Docket  No.  ER80-298] 
El  Paso  Electric  Co;  Filing 

March  31. 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  March  24, 1980,  El 
Paso  Electric  Company  (El  Paso) 
tendered  for  filing  a  Service  Agreement, 
as  an  initial  rate  schedule  to  its  FERC 
Electric  Tariff,  for  the  following 
additional  customer: 

Purchaser  and  Date  of  Execution 

Southern  California  Edison  Company,  3/10/ 
80 

El  Paso  has  requested  waiver  of  the 
notice  requirements  of  the  Federal 
Power  Act  and  the  Commission's 
Regulations  to  allow  this  schedule  to 
become  effective  March  24, 1980. 

El  Paso  also  states  that  copies  of  this 
filing  have  been  served  upon  Southern 
California  Edison  Company,  the  Public 
UtiHties  Commission  of  Texas  and  the 
New  Mexico  Public  Utilities 
Commission. 

Any  Person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.. 


WsshingtOn.D.C.  20426,  in  accordance 
with  §  §  1.5  an  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  21, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  oT  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kemietfa  F.  Plumb, 
Secretary. 

[FR  Doc.  80-10339  Filed  4-4-80;  8:45  am) 
BILUNG  CODE  64S0-«5-M 


[Docket  No.  ER80-299] 

Florida  Power  &  Light  Co.;  Filing 

March  31, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  March  24, 1980 
Florida  Power  &  Light  Company  (FPL) 
tendered  for  filing  four  (4)  Exhibits  A 
which  provide  for  the  contract  demands 
for  the  City  of  Starke,  the  New  Smyrna 
Beach  Utilities  Commission,  the  Fort 
Pierce  Utilities  Authority  and  Florida 
Keys  Electric  Cooperative,  Inc. 

The  proposed  effective  date  for  the 
contract  demands  for  Starke.  New 
Smyrna  Beach  and  Florida  Keys  is 
March  1, 1980:  and  the  proposed 
effective  date  for  the  contract  demand 
for  Fort  Pierce  is  April  1. 1980. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington, 
D.C.  20426  in  Accordance  with  |§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  21, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[VR  Doc.  80-10340  Filed  4-4-80:  8:45  iim| 
BILLING  CODE  6450-85-M 


[Docket  No.  ERSO-304] 

Minnesota  Power  &  Light  Co^  FtUng 

March  31, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  March  27, 1980, 
Minnesota  Power  &  Light  Company 
(MP&L)  filed  pursuant  to  the  Federal 
Power  Act  an  executed  Amendment  and 
related  exhibits,  dated  March  10, 1980, 
to  the  revised  Integrated  Transmission 
Agreement  (ITA)  between  MP&L  and 
United  Power  Association  (UPA)  that  is 
on  file  with  the  Commission  as  MP&L's 
Rate  Schedule  FERC  No.  126.  The 
proposed  Amendment,  when  made 
effective  by  the  Commission,  will 
increase  the  system  control  and  load 
dispatching  charge  paid  by  UPA  to 
MP&L  under  the  ITA  and  further 
provides  that  either  party  may  from  time 
to  time  perform  operation  and 
maintenance  duties  on  the  facilities 
owned  by  the  othtfr  party.  MP&L 
requests  a  retroactive  effective  date  of 
March  10, 1980. 

MP&L  states  that  copies  of  the  filing 
were  served  on  UPA  and  the  Minnesota 
Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N.E., 
Washington.  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  should  be  filed  on 
or  before  April  21, 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kemieth  P.  Plumb, 
Secretary. 

(FR  Doc  80-10341  Filed  4-4-80.  8:48  am| 
BILUNG  CODE  64S0-S5-H 


[Docket  No.  ER80-301] 

Missouri  Power  &  Light  Co.; 
Amendment  to  Electric  Service 
Agreement 

March  31, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Missouri  Power  & 
Light  Company  (MPL)  on  March  26. 1980 
tendered  for  filing  a  proposed 
Amendment  to  Electric  Service 
Agreement  between  MPL  and  the  City  of 
Perry,  Missouri. 

MPL  states  that  the  Amendment, 
approved  by  Ordinance  No.  233  of  the 
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City  of  Perry,  Missouri,  effects  a  change 
in  language  in  one  paragraph  of  the 
existing  Electric  Service  Agreement 
dated  February  1, 1977.  The  Amendment 
requires  notification  to  and  consultation 
with  MPL  should  the  City  of  Perry  desire 
to  interconnect  distribution  facilities  of 
two  substations  serving  the  city.  The 
current  Agreement  requires  the  consent, 
of  MPL  before  any  interconnection.  The 
Amendment  language  was  suggested  by 
the  United  States  Justice  Department. 

MPL  states  that  copies  of  the 
Amendment  have  been  mailed  or 
delivered  to  the  Mayor  of  the  City  of 
Perry,  Missouri  and  the  Missouri  Public 
Service  Commission,  located  in 
Jefferson  City,  Missouri. 

MPL  also  states  that  the  Amendment 
itself  requires  no  installation  or 
modification  of  facilities  or  change  in 
the  quality  or  quantity  of  service 
provided  or  the  rate  therefor. 

MPL  also  states  that  the  filing  is  in 
accordance  with  Part  35  of  the 
Commission's  Regulations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  appUcation  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington.  D.C.  20426,  in  accordance 
with  S§  1-8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  21, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FK  Doc  80-10342  FOed  4-4-80: 8:4$  ara| 
BILUNGCOOE  6450-85-81 


[Docket  No.  ER80-303] 

Norttiem  States  Power  Co^  Filing 

March  31, 1980. 


The  filing  Company  submits  the 
following; 

Take  notice  that  Northern  States 
Power  Company,  on  March  28, 1980. 
tendered  for  filing  a  letter  Agreement, 
dated  February  29, 1980.  with  the 
Department  of  Energy,  United  States  of 
America. 

The  filed  Letter  Agreement  extends 
certain  provisions  of  Contracts  No.  14- 
06-600-1556  and  No.  14-06-600-1940 
through  November  30, 1980.  or  until  a 


new  interconnection  contract  is 
executed,  whichever  is  earlier. 

Any  person  desiring  to  be  heard  or  to 
protest  such  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington.  D.C,  20426,  in  accordance 
with  §  §  1.8  and  1.10  of  the  Conmiission's 
rules  of  practice  and  procediu-e  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should'be  filed  on  or  before  April  21, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  ao-10343  Filed  4-4-80:  8:45  ami 
BIUJNO  CODE  <450-«S-M 


[Docket  Nos.  ER80-214  and  ER80-215] 

Pacific  Gas  &  Electric  Co.;  Order 
Accepting  for  Filing  and  Suspending 
Proposed  Rates,  Granting  Waiver  of 
Notice  Requirements,  Granting 
Intervention,  and  Establishing  Hearing 
Procedures 

March  28. 1980. 

On  January  31, 1980,  Pacific  Gas  and 
Electric  Company  (I>G&E)  tendered  for 
filing  two  sets  of  rate  changes.  In  Docket 
No.  ER80-214,  PG&E  submitted  a 
proposed  two-step  increase  in  wholesale 
rates  for  service  to  Sierra  Pacific  Power 
Company  (Sierra)  imder  Rate  Schedule 
FPC  No.  8  and  to  nine  wholesale  electric 
customers  '  being  served  under  FPC 
electric  tariff  Original  Volume  No.  2.*  In 
Docket  No.  ER80-215  PG&E  submitted  a 
two-step  increase  for  service  to  the 
County  and  City  of  San  Francisco  (San 
Francisco). '  Both  dockets  are  based  on 
the  same  cost  of  service  data. 

PG&E  proposes  that  the  first  step, 
consisting  of  a  $4.8  million  (7.56%) 
increase  for  the  calendar  1980  test  year. 


'  Cities  of  Alameda.  Healdsburg,  Lompoc,  ITkiah, 
Santa  Clara.  Lodi.  Palo  Alto,  Bay  Point  Light  and 
Power  Company,  and  California  Public  Utilities 
Company. 

'See  Attachment  A  for  rate  designations. 

'PG&E  indicates  that  its  submittal  in  Docket  No. 
ERaO-21S  is  the  result  of  pre-filing  negotiations  with 
San  Francisco  aimed  at  settlement  of  any  potential 
differences  before  submittal.  PG&E  submits  that  San 
Francisco  consents  to  the  proposed  rate  changes, 
pending  formal  approval  by  the  city's  utilities 
commission.  As  part  of  these  pre-filing  negotiatiwu 
PG&E  states  that  it  has  agreed  to  a  rate  increase 
moratorium  for  this  customer  until  )anuary  31, 1962, 
unless  changes  are  needed  to  reflect  the  commercial 
operation  of  Diablo  Canyon  Nuclear  Unit  No.  2. 


be  made  effective  on  April  1, 1980.  The 
second  step  would  produce  an 
additional  increase  of  $5.2  million  and 
would  become  effective  when  PG&E's 
Diablo  Canyon  Nuclear  Unit  No.  1  goes 
into  commercial  operation. 

Step  One  rates  are  designed  on  the 
basis  of  a  cost  of  service  which  excludes 
all  Diablo  No.  1  in-service  costs.  These 
rates  reflect  increased  demand  and 
energy  charges  over  present  rates  with 
no  change  in  the  fuel  adjustment  clause. 

Step  Two  rates  are  designed  on  the 
basis  of  a  cost  of  service  which  reflects 
inclusion  of  Diablo  No.  1  for  the  entire 
test  period.  The  supporting  cost  of 
service  reflects  an  investment  in  Diablo 
No.  1  with  AFUDC  accumulated  through 
January  31, 1980.  Accordingly,  Step  Two 
rates  include  a  daily  demand  charge 
adjustment  to  recover  any  AFUDC 
accumulated  from  January  31, 1980,  to 
the  actual  Diablo  No.  1  in-service  date.* 
Step  Two  demand  charges  will  thus  be 
increased  for  each  day  by  which  the 
Diablo  No.  1  operation  date  goes  beyond 
January  31, 1980— this  is  a  one-time 
adjustment  to  be  made  at  the  time  the 
Step  Two  rates  are  placed  in  effect 
Additionally,  in  order  to  synchronize 
Step  Two  demand  and  energy  costs, 
PG&E  proposes  to  modify  its  Step  Two 
fuel  adjustment  charges  to  immediately 
reflect  the  effect  of  lower  Diablo  No.  1 
nuclear  energy  costs.*  PG&E  indicates 
that  it  desires  to  implement  its  Step  Two 
rates  in  a  manner  compatible  with 
concurrent  retail  rates.  To  this  end, 
PG&E  states  that  it  will  prorate  its  Step 
Two  rates  should  the  California  Public 
Utilities  Commission  order  less  than  full 
inclusion  of  Diablo  No.  1  costs  in  retail 
rates.  Accordingly,  PG&E  has  filed 
preliminary  Step  Two  tariff  and  rate 
schedule  sheets  at  this  time — reflecting 
full  Diablo  No.  1  operation.  The 
company  proposes  to  submit  finalized 
Step  Two  rate  schedules  and  tariff 
sheets  when  Diablo  No.  1  comes  on  line, 
adjusted  downward,  if  appropriate,  to 
coincide  with  then  current  retail  rates. 

Notices  of  the  filings  were  issued  on 
February  26, 1980,  with  comments  due 
on  or  before  February  26, 1980.  On 
February  26  the  Northern  California 
Power  Agency  (NCPA).  consisting  of  the 


'The  demand  adjustment  is  stated  in  $/kw/day 
and  is  equivalent  to  Diablo  No.  1  annual  AFUDC 
per  kw  of  annual  billing  demand. 

*  PG&E's  present  fuel  adjustment  clause  is  based 
upon  a  12-month  rolling  average.  Accordingly,  the 
full  effect  of  lower  Diablo  No.  1  nuclear  energy  costs 
would  accrue  to  the  customers  only  after  a  full 
year's  operation.  PG&E  therefore,  proposes  to 
modify  its  fuel  clause  during  the  first  12  months  of 
Diablo  No.  1  operation  to  reflect  its  best  estimate  of 
average  system  fuel  costs  with  a  full  year  of  Diablo. 
Once  Diablo  No.  1  has  been  in  service  a  full  year, 
standard  fuel  clause  charges  are  proposed  to  be 
resumed. 
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cities  of  Alameda.  Biggs.  Gridley, 
Healdsburg.  Lodi.  Lompoc.  Alto, 
Redding  Roeville,  Santa  Clara,  Ukiah, 
and  the  Plumas-Sierra  Rural  Electric 
Cooperative,  filed  a  petition  and  protest 
On  February  26, 1980,  Modesto  and 
Turlock  Irrigation  Districts,  resale 
coustomers  of  San  Francisco,  filed 
petitions  to  intervene.  On  February  27, 
1980,  California  Pacific  Utilities 
Company  and  Sierra  Pacific  Power 
Company  filed  untimely  petitions  to 
intervene  in  Docket  No.  ER80-215. 

Discussion 

We  shall  grant  waiver  of  S  35.3  of  the 
Regulations  to  permit  PG&E's  step-two 
rates  in  each  dockets  to  be  submitted 
more  than  120  days  before  the  proposed 
effective  date.  The  proposed  rates  shall 
not  become  effective  prior  to  the 
commercial  operation  of  PG&E's  Diablo 
Unit  No.  1,  upon  which  the  rates  are 
predicated.  We  will  grant  PG&E's 
request  for  wavier  of  notice  subject  to 
the  conditions  stated  hereafter. 

NCPA  made  requests  for  summary 
disposition  of  three  issues.  We  find  that 
these  issues  are  not  appropriate  for 
summary  disposition  but  should  be  a 
subject  for  the  hearing  ordered  below. 

NCPA  also  requested  that  the 
Commission  order  an  investigation  into 
the  reasonableness  of  the  present  rates 
imder  Section  206  of  the  Federal  Power 
Act  Such  a  request  is  unnecessary.  As  a 
matter  of  practice,  the  Commission  sets 
every  proceeding  arising  under  Section 
205  of  the  Federal  Power  Act  for  hearing 
under  Section  206  as  well.  And  because 
of  the  test-year  approach  to  ratemaking 
reflected  in  the  filing  requirements  of 
S  35.13  of  the  Commission's  regulations, 
the  entire  rate,  not  just  the  increase,  is 
the  subject  of  investigation  in 
proceedings  institututed  under  Section 
205. 'Central  Maine  Power  Co.,  Docket 
No.  ER79-539,  order  issued  September 
28. 1979,  mimeo  at  4. 

NCPA  alleges  the  potential  of  price 
squeeze  between  PG&E's  retail  and 
wholesale  rates.  We  shall  order  price 
squeeze  procedures  in  accordance  with 
Arkansas  Power  and  Light  Company. 
Docket  No.  ER79-339,  order  issued 
August  6, 1979  (mimeo  at  6).  The 
proceeding  shall  be  phased  so  that  a 
Commission  decision  may  first  be 
reached  on  cost  of  service,  rate  of  retimi 
and  capitalization  issues.  If  in  the  view 
of  NCPA  price  squeeze  persists  after 
first  phase,  a  second  phase  on  this  issue 


*  As  provided  in  Section  205,  the  burden  of  proof 
88  to  the  proposed  increase  is  on  the  applicant, 
whereas  the  burden  of  proving  that  an  existing 
Commission-approved  or  accepted  rate  should  be 
lowered  is  on  the  party  proposing  the  rate  decrease. 
If  such  a  rate  reduction  is  found  to  be  appropriate.  It 
would  he  effective  prospectively  only. 


may  be  estabUshed.  This  procedure, 
however,  should  not  foreclose  a 
determination  by  the  presiding  judge 
that  special  circumstances  warrant 
immediate  consideration  of  price 
squeeze  issues.  Any  such  ruling  by  the 
presiding  judge  is  discretionary  and  thus 
not  appealable  to  the  Commission  under 
§  1.28  of  our  rules  of  practice  and 
procedure. 

Our  review  of  the  filings  by  PG&E 
indicates  that  they  have  not  been  shown 
to  be  just  and  reasonable  and  may  be 
unjust  unreasonable,  unduly 
discriminatory,  preferential  or  otherwise 
unlawful.  Accordingly,  we  shall  accept 
PG&E's  submittals  for  filing,  and 
suspend  their  effectiveness  as  follows: 
Phase  one  in  Docket  Nos.  ER80-214  and 
ER8&-215  will  be  suspended  and 
allowed  to  become  effective,  subject  to 
refund,  on  September  1, 1980,  five 
months  from  the  proposed  effective  date 
of  April  1, 1980.  "The  second  phase  will 
be  suspended  and  allowed  to  become 
effective,  subject  to  refund,  three  months 
from  the  commercial  operation  date  of 
Diablo  Unit  No.  1.  Waiver  of  our  notice 
requirements  is  concurrently  granted  in 
order  to  permit  the  second  phase 
increase  to  go  into  effect  more  than  120 
days  after  filing,  ff  PG&E  lowers  and 
finalizes  its  phase  two  rates  concurrent 
with  the  retail  rates  as  part  of  its 
notification  that  Diablo  Unit  No.  1  has 
gone  into  commercial  operation,  the 
company  may  request  reconsideration  of 
the  three  month  suspension  period  on  a 
prospective  basis.  All  petitions  to 
intervene  indicate  material  interest  in 
the  outcome  of  this  proceeding,  may  be 
in  the  public  hiterest  and  will  be 
granted.  Docket  Nos.  ER80-214  and 
ER80-215  will  be  consolidated  for 
hearing  and  decision  in  view  of  the 
common  issues  of  law  and  fact  involved. 

The  Commission  orders 

(A)  The  first  phase  of  the  proposed 
increases  is  suspended  for  five  months, 
to  become  effective  September  1, 1980, 
subject  to  refund. 

(B)  Waiver  of  the  notice  requirements 
of  Section  35.3  of  our  regulations  is 
granted  in  order  that  the  second  phase 
increase  may  be  submitted  for  filing 
more  than  120  days  before  its  proposed 
effective  date. 

(C)  The  second  phase  of  the  proposed 
increases  is  accepted  for  filing  and  the 
proposed  effective  date  deferred  imtil 
Diablo  Canyon  Nuclear  Unit  No.  1  is 
declared  in  commercial  operation.  The 
phase  two  rates  shall  be  suspended  to 
become  effective,  subject  to  refund, 
three  months  after  the  proposed 
effective  date.  PG&E  shall  file  with  the 
Commission  a  notice  of  the  declaration 
of  Diablo  Canyon  Nuclear  Unit  No.  1  in 


commercial  operation  by  the  Nuclear 
Regulatory  Commission  within  7  days 
thereafter. 

(D)  Notice  is  hereby  provided  that  the 
suspension  period  in  ordering  paragraph 
(C)  may  be  modified  to  take  effect 
prospectively  on  the  basis  of  a  lowering 
of«finaIized  second  phase  rates.  PG&E 
shall  file  its  finalized  rates  as  soon  as 
practicable  after  the  commercial 
operation  date  is  determined. 

(E)  All  petitions  to  intervene  are 
granted  subject  to  the  rule  and 
regulations  of  the  Commission; 
Provided,  however.  That  participation 
by  the  intervenors  shall  be  limited  to 
matters  set  forth  in  their  petitions  to 
intervene;  and  Provided,  further.  That 
the  admission  of  any  intervenor  shall 
not  be  construed  as  recognition  by  the 
Commission  that  it  might  be  aggrieved 
because  of  any  order  or  orders  by  the 
Commission  entered  in  this  proceeding. 

(F)  Docket  Nos.  ER80-214  and  ER80- 
215  are  consolidated. 

(G)  We  hereby  order  initiation  of  price 
squeeze  procedures  and  further  order 
that  this  proceeding  be  phased  so  that 
the  price  squeeze  procedures  begin  after 
issuance  of  a  Commission  opinion 
establishing  the  rate  which,  but  for  a 
consideration  of  price  squeeze,  would  be 
just  and  reasonable.  The  Presiding  judge 
may  order  a  change  in  this  schedide  for 
good  cause.  The  price  squeeze  portion  of 
this  case  shall  be  governed  by  the 
procedures  set  forth  in  §  2.17  of  the 
Commission's  regulations  as  they  may 
be  modified  prior  to  the  initiation  of  the 
price  squeeze  phase  of  this  proceeding. 

(H)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Section  402(a)  of  the  DOE  Act  and  by 
the  Federal  Power  Act,  specifically 
Sections  205  and  206,  and  by  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  Regulations  imder  the 
Federal  Power  Act  (18  CFR.  Chapter  I 
(1979)),  a  public  hearing  shall  be  held 
concerning  the  justness  and 
reasonableness  of  PG&E's  proposed 
rates. 

(I)  Staff  shall  serve  top  sheets  in  this 
proceeding  on  July  17, 1980. 

(J)  A  presiding  administrative  law 
judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  shall  convene  a  conference  in 
this  proceeding  to  be  held  within  ten  (10) 
days  of  the  service  of  top  sheets  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  N.E..  Washington.  D.C 
20426.  The  designated  law  judge  is 
authorized  to  establish  procedural  dates 
and  to  rule  on  all  motions  (except 
motions  to  consolidate  or  sever  and 
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motions  to  dismiss),  as  provided  for  in 
the  Commission's  rules  of  practice  and 
procedure. 
(K)  The  Secretary  shall  promptly 


publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Lois  D.  Cashell, 

Acting  Secretary. 


Pacific  Qm  «  ElMtric  Co.  Rate  Scitaduia  DartgnaHowa 


Dated:  Undated. 
Filed:  Jan.  31.  1960. 


Dsscrtption 


Otwr  parly 


Oectwt  No.  ERao-214 


(1)  Sufftmrmt  Na  IS  to  Rata  SctiwMe  FPC  No.  8  (Supersedes  Sup-  Fifth  Revised  Sheet  No.  1  and  Sieoa  Padflc  Power 
ptemant  No.  12  to  Rata  Schaduto  FPC  No.  8).  Second  Revitad  Sheet  Na  2.  Conamtt. 

(2)  FPC  Electric  Tanft  Original  Votuma  No.  2 

(a)  Rnt  Ravoed  Sheet  No.  l  (Supersedes  Original  Sheet  No.  1) Table  o«  Conterrts Tarifl  Customer*. 

(b)  Fourth  Revised  Sheet  No.  4  (Supersedes  Third  Revised  Sheet  R-l  Resale  Rates..__„__ Oo. 

Na4). 

(0  Second  Revised  Sheet  No.  5  (Supersedes  F»st  Revised  Sheet  ..._do Da 

No  S) 

(d)  Onginal  Sheet  No.  5A R-2  Res*  Rales Da 

(a)  Original  Sheet  No.  SB _do Oo. 

(f)  F»st  Revised  Sheet  No  27  (Supersedes  Ori<^  Sheet  No.  27)...  Service  Agreernent  Infortnattoo.  Oa 

(g)  Third  Reviaed  Sheet  No.  28  (Supersedes  Second  Revised  Sheet  Index  o«  Pwchaaers Oo 

Na28). 


Oedcat  Na  EflM>-2lS 


(3)  a«ptemenl  No  6  to  Rate  Schedule  FPC  No.  53  (St4>ersedes  Sup-  Second  Revised  Sheet  No  5.. 
plenieni  Na  5  to  Rate  Schedule  FPC  Na  S:^. 


Ctty  and  County  of 
SanFrandao. 


Filed:  (4H8)  June  21.  1976:  (9)  Aug.  8. 1977. 

Dated:  (4)  Mar.  14.  1945;  (5)  June  8.  1976;  (6)  June  8.  1978;  (7).  (8).  and  (9)  undated. 

Effective:  (4).  (5).  and  (7)  Aug.  1. 1975;  (8)  July  22,  1976;  (9)  Jan.  1, 1977. 


Designationa 


Description 


Other  party 


(4)  Rate  ScheAie  FPC  No.  S3  (RedesignaHon  o»  ExNWt  A  to  Rale  Agreement    for    Disposal 
Schedule  FPC  No.  53).  Hekrh  Hetehy  Power. 

(5)  Supplemem  No.  1  to  Rate  Schedule  FPC  No.  S3  (Redesignat«5n  ot  Amendment    tor    Dispose 
Exhixt  B  to  Rate  Schedule  FPC  No.  S3)  Hetch  Helchy  Power 

(6)  Supplement  No.  2  to  Rate  Schedule  FPC  Na  S3  (Redesignabon  o*  Letter  Agreement  ot  June 
Exhibit  C  to  Rato  Schedule  FPC  No.  S3).  1976 

(7)  Supplemoni  No.  3  to  Rale  Schedule  FPC  No.  53  (Redesignalion  of  Settlement  Rates 
Supplement  No.  1  to  Rale  Schedule  FPC  No.  S3). 

(8)  Suppleme>«  No.  4  to  Rale  Scheduto  FPC  Na  53  (Redesignalion  o«  Compeny  TatiH  Sheets  3-7 
Rate  Schedule  FPC  No  53). 

(9)  Supplement  No  5  to  Rale  SchedJe  FPC  No.  53  (Redesignalion  of  First  Revised  Sheet  No  5 
Supplement  No  3  to  Rato  Scheduto  FPC  No.  S3). 


of  City  and  County  of 

San  Francisco. 
o(         Da 


Do. 


Do. 


Da 


Do. 


[FR  Doc  80-10344  Filed  4-4-10:  8:45  am] 
BILLING  CODE  •4S0-6S-«I 


[Docket  No.  ER80-3061 

Pacific  Power  &  Light  Co^  Filing 

March  31, 1980. 

The  S^ag  Company  submits  the 
following: 

Take  Notice  that  Pacific  Power  &  Light 
Company  (Pacific)  on  March  26, 1980, 
tendered  for  filing,  in  accordance  with 
§  35.12  of  the  Commission's  Regulations, 
letters  of  agreement  with  Portland 
General  Electric  Company  (PGE)  and 
Puget  Sound  Power  &  Light  Company 
(Puget)  dated  March  10. 1980  providing 
for  a  sale  of  firm  daytime  peaking 
power. 

Pacific  requests  waiver  of  the ' 
Commission's  notice  requirements  to 


permit  this  rate  schedule  to  become 
effective  March  10, 1980,  which  it  claims 
is  the  date  of  commencement  of  service. 

Copies  of  the  filing  were  supplied  to 
PGE^nd  Puget. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington.  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  21. 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 


not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  60-10345  Hied  4-4-80: 8:45  am) 
BILUNQ  CODE  8450-SS-M 


[Docktt  Na  GP80-19] 

Panhandle  Eastern  Pipe  Line  Co.; 
Third-Party  Protest ' 

Issued:  March  31, 1980. 

Take  notice  that  on  January  28, 1980 
and  February  25. 1980  the  State  of 
Michigan  and  the  Michigan  Public 
Service  Commission  in  accordance  with 
the  procedures  established  by  the 
Federal  Energy  Regulatory  Commission 
(Commission)  in  Order  No.  23-B.'and 
"Order  on  Rehearing  of  Order  No.  23- 
B,"  *  jointly  filed  Supplemental  Third- 
Party  Protests  to  their  original  protest. 
Both  parties  protest  the  Panhandle 
Eastern  Pipe  Line  Company  (Panhandle) 
contracts  in  Appendix  A  and  B,  stating 
they  do  not  constitute  contractual 
authority  for  the  producer  to  increase 
prices  to  the  applicable  NGPA  maximum 
lawful  price. 

Any  person,  other  than  the  pipeline 
and  the  seller,  desiring  to  be  heard  or  to 
make  any  response  with  respect  to  these 
protests  should  file  with  the 
Commission,  on  or  before  April  14. 1980, 
a  petition  to  intervene  in  accordance 
with  18  CFR  1.8.  The  seller  need  not  file 
for  intervention  because  under  18  CFR 
§  154.94(j)(4)(ii).  the  seller  in  the  first 
sale  is  automatically  joined  as  a  party. 
Kenneth  F.  Plumb. 
Secretary. 

Appendix  A 

January  28, 1980. 

Appwtdbi  3.— Type  "A  "Area  Rale  Contracts 


'\rjlnr 


Rate 
schedule 
iwnber 


Beaver  Mesa  Exploration  Co 

Beaver  Mesa  Exploration  Co.  (3 

contracts). 
Chamberlain  Family  Group  (6 

contracfs). 

Chamberlain  Family  Group 

Corpening  Cos.  1973  Ltd _ 


SPC 
SPC 

9/14/71 
5/6/75 

SPC 

12/15/71 

SPC 
SPC 

$/4j71 

9/25/74 

'The  term  "third-party  protest"  refers  to  a  protest 
filed  by  a  party  who  is  not  a  party  to  the  contract 
which  is  protested. 

'  "Order  Adopting  Final  Regulations  and 
Establishing  Protest  Procedure."  Docket  No.  RM7»- 
22.  issued  |une  21. 1979. 

*  Docket  No.  RM79-22.  issued  August  6. 1979. 
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Appendix  9.— Type  "A" Area  Rate  Contracts— 
Continued 


Appendix  t.—Type  "D"Area  Rate  Contracts 


Seller 


Rata 
schedule 
number 


Date 


Crystal  Expl.  A  Prod  Co SPC  9/24/73 

Escor  Inc SPC  2/8/74 

Mary  A.  Hamilton SPC  1 1  /19/71 

E.  Lyie  Johnson SPC  6/9/72 

W.  B.  Osbom  Jr.  (3  contracts) ~...  SPC  7/1  /67 

W.  B.  Oebom  Jr SPC  7/23/70 

Charies  Sarratt SPC  9/25/74 

Guy  M.  Steele  Jr.  (2  contracts) SPC  .  6/22/67 


AppeiHlix  A.— Type  "B"  Area  Rate  Contracts 


Seller 


Rale 
schedule 
numiMr 


Dale 


SPC 

11/4/70 

Beaver  Mesa  Exploration  Co.  (4 

SPC 

7/30/71 

contracts). 

Beaver  Mesa  Exploration  Co.  (6 

SPC 

8/1/71 

contracts). 

Husky  Oil  Co 

SPC 

2/13/78 

Appendix  5.— r>^ 

"C  Area  Rate  Contracts 

Seller 

Rate 
schedule 
numtMT 

Date 

John  P.  Castleman  Jr 

John  P.  Caslleman  Jr 

Husky  Oil  Co.  (2  contracts).. 
Nova  Energy  Corp „ 

SPC 

__.      SPC 

SPC 

SPC 

9/14/78 

10/4/78 

3/1/78 

6/24/n 

Appendix  ^.—Type 

"D"Area  Rate  Contracts 

Seller 

Rata 
schedule 
number 

Date 

John  P.  Castleman  Jr.  (4  contacts).  SPC  5/19/77 

Chamtierlain  Family  Group SPC  1/29/76 

Krizman  Enterprises SPC  4/13/76 

W.  B.  Osbom  Jr.  (3  contracts) SPC  11/17/77 

W.  B.  Osbom  Jr SPC  6/8/78 

W.  B.  Osborn  Jr SPC  9/23/78 


Appendix  9.— Miscellaneous 

Rate 
Seller                         schedule 
number 

Date 

Global  Gila  Inc SPC 

4/10/63 

Appendix  3.— 7>pe  "A" Area  Rale  Contracts 

Rate 

Seller                        schedule 
number 

Date 
of  contract 

Murphy,  David  L 000 

Swnadan  OH  Corporation,  et  al 000 

6/15/72 
8/20/70 

Collar 

Rato 
number 

Dato 
of  contract 

Phoenix  Resourcea  Company.... . 

Phoenix  Resources  Company 

Phoenix  Resources  Company 

000 
000 
000 
000 

5/1/67 
S/1/67 
6/1/67 
2/4/76 

[FR  Doa  80-10340  Rled  4-4-80;  8:45 
WLUNa  CODE  6450-85-M 

am] 

[Docket  No.  ER80-307] 

Public  Service  Co.  of  Indiana,  Inc^ 
Proposed  Tariff  Change 

March  31, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  Public  Service 
Company  of  Indiana,  Inc.  on  March  27, 
1980,  tendered  for  filing  pursuant  to  the 
Kentucky-Indiana  Power  Planning  And 
Operating  Agreement  between  East 
Kentucky  Power  Cooperative,  Inc., 
Indianapolis  Power  &  Light  Company, 
Kentucky  Utilities  Company,  and  PubHc 
Service  Company  of  Indiana,  Inc. 
Amendment  No.  6  to  become  effective 
May  24, 1980. 

Said  Amendment  No.  6  increases  the 
demand  charge  for  Back-Up  Power  and 
Short  Term  Power  from  70^  per  kilowatt 
per  week  to  850  per  kilowatt  per  week. 

Copies  of  the  filing  were  served  upon 
East  Kentucky  Power  Cooperative,  Inc., 
Indianapolis  Power  &  Light  Company, 
Kentucky  Utilities  Company,  Public 
Service  Commission  of  Indiana,  and 
Public  Service  Commission  of  Kentucky. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capital  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  §  §  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  21, 
1980.  Protests  will  be  considered  by  the 
Conunission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  80-10347  Filed  4-4-80;  8:48  am] 
WLUMa  CODE  8450-86-11 


(Docket  No.  ER80-302] 

Public  Service  Co.  of  Oklahoma; 
Cancellation 

March  31, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Public  Service 
Company  of  Oklahoma  on  March  26, 
1980,  tendered  for  filing  a  notice  of 
Cancellation  of  the  Letter  Agreement 
dated  November  3, 1977,  Supplement  to 
Rate  Schedule  FERC  No.  181  between 
Public  Service  Company  of  Oklahoma 
and  The  Empire  District  Electric 
Company.  V&O  indicates  that  this 
cancellation  is  to  be  effective  as  of  May 
31, 1980. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capital  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  §S  1-8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  21, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  petition  to 
intervene.  Copies  of  this  application  are 
filed  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  80-10348  Filed  4-4-80:  845  am] 
MLUNG  CODE  64S0-«S-«i 


[Docket  No.  CP80-283] 

Texas  Eastern  Transmission  Corp.; 
Application 

March  28, 1980. 

Take  notice  that  on  March  18, 1980, 
Texas  Eastern  Transmission 
Corporation  (Applicant),  P.O.  Box  2521, 
Houston,  Texas  77001,  filed  in  Docket 
No.  CP80-283  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  in  interstate  commerce  for 
Public  Service  Electric  and  Gat 
Company  (Public  Service),  all  as  more 
fully  set  forth  in  the  application  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Public  Service  has  arranged  to 
purchase  natural  gas  from  Equitable  Gas 
Company  (Equitable)  for  electric 
generation  to  displace  the  use  of  No.  6      , 
fuel  oil,  it  is  stated.  J 
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Applicant  requests  authorization  to 
transport  for  Public  Service  up  to  51.394 
dekatherms  (dt)  equivalent  of  natural 
gas  per  day,  less  volumes  for  shrinkage 
and  fuel  use,  pursuant  to  a  gas 
transportation  agreement  dated  March 
11. 1980.  Applicant  would  receive  the 
stated  quantities  of  natural  gas  from 
Equitable  at  the  existing  point  of 
interconnection  between  Applicant  and 
Equitable  in  Westmoreland  County, 
Pennsylvania,  or  at  other  mutually 
agreeable  points  of  receipt  in       I 
Applicant's  Zone  C  and  would    > 
transport  and  redeliver  equal  quantities, 
less  quantities  for  fuel  and  shrinkage,  to 
Public  Service  at  the  existing  point  of 
interconnection  with  Applicant  in  Union 
County,  New  Jersey,  or  at  other  mutually 
agreeable  points  of  delivery,  for  a  term 
ending  May  31, 1980. 

Applicant  proposes  to  charge  Public 
Service  a  rate  of  16.08  cents  per  dt 
equivalent  delivered  by  AppUcant  to 
Public  Service.  Additionally,  Public 
Service  would  pay  Applicant  18.80  cents 
per  dt  equivalent,  subject  to  the  outcome 
of  proceedings  at  Docket  No.  RP78-87. 
which,  when  added  to  quantities 
delivered  by  Applicant  to  PubUc  Service 
under  Applicant's  Rate  Schedules  TS-1 
and  TSS  or  proposed  Rate  Schedule  S&- 
n  and  other  transportation  agreements, 
would  exceed  the  combined  total 
curtailment  of  gas  sales  to  Public 
Service  under  all  of  Applicant's  firm  rate 
schedules,  it  is  stated.  Applicant  states 
that  it  would  retain  for  fuel  use  and 
shrinkage  an  amount  of  gas  equal  to  6 
percent  of  the  quantities  transported 
through  April  15,  and  3  percent  through 
May  31, 1980. 

Applicant  asserts  that  the  service 
proposed  herein  would  not  adversely 
affect  or  displace  capacity  for  services 
or  sales  to  high  priority  users. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  11, 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10]  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 


jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  IS  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc  80-10349  Filed  4-«-aOC  tU  ua] 
BUXmO  CODE  •45fr-SS-ll 


(Docket  Na  ER80-305] 

Tucson  Electric  Power  Co.;  Rilng 
Tucson-Los  Angeles  Interchange 
Agreement 

March  31. 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Tucson  Electric 
Power  Company  ('Tucson")  on  March 
27, 1980,  tendered  for  filing  an 
Interchange  Agreement  between  Tucson 
and  Los  Angeles  Department  of  Water 
and  Power  ("Los  Angeles").  The  primary 
purpose  of  this  Agreement  is  to  establish 
the  terms  and  conditions  relative  to  the 
exchaiige  of  generating  capacity  and 
energy  between  the  electric  systems  of 
Tucson  and  Los  Angeles.  Tucson  states 
that  copies  of  the  filing  were  served 
upon  Los  Angeles. 

Any  person  desiring  to  be  heard  or  to 
make  any  application  with  reference  to 
said  Agreement  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §S  1-8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
shotild  be  filed  on  or  before  April  21, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  Agreement  are 


on  file  with  the  Commission  and  are 

available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FK  Ooc  ao-10390  nied  4-«-«i:  8;45  ami 

SUMO  COOE  •MO.W-M 


(Docket  No.  ER80-297) 

Wisconsin  Power  &  Ught  Co.;  nong 

March  31,  IQSa 

Take  notice  that  on  March  24, 1980. 
Wisconsin  Power  &  Light  Company 
(WP&L)  tenderd  for  filing  a  revision  of 
its  rate  schedules  for  "Resale  Service" 
based  on  the  proposed  interim  annual 
increase  of  $171,094  for  the  twelve 
months  preceding  the  effective  date  of 
October  1, 1980. 

WP&L  states  that  it  has  no  other  rates 
for  similar  wholesale  services. 

WP&L  further  states  that  no  additions 
or  changes  to  facilities  are  to  be  made  in 
order  to  supply  the  service  to  be 
furnished  under  the  proposed  rate 
schedule. 

WP&L  is  asking  for  Period  11,  the 
calendar  year  1980,  permanent  annual 
increases  of  $2,609,000  for  wholesale 
electric  service. 

According  to  WP&L  the  following  is  a 
brief  description  of  the  proposed 
changes  in  the  rate  schedules: 

1.  "The  level  of  energy  and  demand 
rates  has  been  changed  to  recover 
proposed  revenue  under  bond  and  final 
revenue. 

2.  Energy  charges  have  been  changed 
to  time-of-day  rates  to  more  closely 
track  costs. 

3.  The  fuel  cost  adjustment  factor  base 
has  been  changed  to  reflect  test  year 
costs  and  sales. 

4.  The  fuel  cost  adjustment  factor 
calculation  has  been  changed  to  use 
estimated  fuel  costs  and  sales  to 
eliminate  the  lag  from  when  expenses 
are  incurred  to  collection  of  revenues.  A 
reconciliation  provision  adjusts  for 
differences  in  estimates  and  actual 
expenses  and  sales. 

WP&L  indicates  that  the  statement  of 
the  cost  of  service  as  contained  in  this 
filing  for  Period  I  (twelve  months  ended 
September  30, 1979],  is  the  most  recent 
twelve  months  for  which  actual  data  is 
available.  The  test  period  (Period  II),  for 
which  data  based  on  estimates  is 
contained  in  this  filing,  is  for  the  Test 
Year  1980. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  rules  of 
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practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  21, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc  80-10351  Filed  4-4-80: 8:45  a.m.i 
WLUNG  COOEMSO-as-M 


(Docket  No.  PV-1452] 

Chase  Transportation  Ca;  Basic 
Tentative  Vahjation 

AprU3, 1980. 

Notice  is  hereby  served  that  the 
Federal  Energy  Regulatory  Commission 
is  considering  a  basic  tentative 
valuation,  effective  December  31, 1974, 
for  Chase  Transportation  Company,  an 
interstate  oil  pipeline.  P.O.  Box  2256, 
Wichita,  Kansas  67201. 

On  or  before  May  6, 1980,  persons 
other  than  those  specifically  designated 
in  Section  19a{h)  of  the  Interstate 
Commerce  Act  may  file  with  the  Federal 
Energy  Regulatory  Commission, 
pursuant  to  rule  70  of  the  Interstate 
Commerce  Commission's  "General 
Rules  of  Practice"  (49  CFR  1100.70],  an 
original  and  three  copies  of  petitions  for 
leave  to  intervene  in  this  proceeding. 
The  petitioner  shall  attach  to  the 
petition  a  certificate  of  service  as 
prescribed  in  rule  20  (49  CFR  1100.20). 

If  the  petition  for  leave  to  intervene  is 
granted,  the  petitioner  is  eligible  to 
protest  the  valuation.  Persons 
designated  m  Section  19a(h]  of  the  Act 
may  protest  without  filing  a  petition. 
Frands  J.  Connor, 
Administrative  Officer.  Oil  Pipeline  Board. 

[FR  Doc.  80-10386  Filed  4-4-80.  8:45  am] 
BKUNO  CODE:  MSO-SS-H 


(Docket  No.  CP77-282] 

Columbia  Gas  Transmission  Corp; 
Petition  to  Amend 

April  1,196a 

Take  notice  that  on  March  17, 1980, 
Columbia  Gas  Transmission 
Corporation  (Petitioner),  1700 
MacCorkle  Avenue,  S£.,  Charleston, 
West  Virginia  25314.  filed  in  Docket  No. 
CP77-282  a  petition  to  amend  the  order 
issued  in  the  instant  docket  on  July  1, 


1977  *,  as  amended  May  2, 1978, 
pursuant  to  Section  7(c)  of  the  Natured 
Gas  Act  so  as  to  authorize  the  facilities 
actually  installed  in  Petitioner's  Coco 
Storage  Complex,  Kanawha  County, 
West  \nrgima,  all  as  more  fully  set  forth 
in  the  petition  to  amend,  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Petitioner  states  that  on  July  1, 1977,  it 
was  authorized  to  drill  and  operate  33 
additional  storage  wells,  to  construct 
and  operate  8.8  miles  of  additional  4,  6, 
and  8-inch  well  and  field  fHpetines.  and 
to  install  and  operate  an  additional  4,250 
horespower  compressor  unit  in  its  Coco 
Storage  Complex.  The  Commission's 
order  further  required  that  the 
authorized  faciUties  be  constmcted  and 
placed  in  actual  operation  before  July  1, 
1980,  it  is  stated. 

By  order  of  May  2, 1978,  the 
Commission  amended  its  July  1, 1977, 
order,  which  amendment  substituted  the 
4,250  horsepower  compressor  unit  with 
one  of  4,000  horsepower,  it  is  said. 

Petitioner  states  that  it  has  drilled  and 
connected  to  the  field  pipeline  system  in 
its  Coco  Storage  Complex,  24  additional 
storage  wells  in  Ueu  of  the  33  wells 
originally  proposed.  Petitioner  asserts 
that  the  reduction  in  the  number  of  wells 
drilled  resulted  from  an  inability  to 
secure  satisfactory  drilling  sites  at  eith«' 
the  original  or  alternate  sites.  As  a  result 
of  the  reduction  in  the  number  of  wells 
drilled,  it  is  stated  that  only  24  wellhead 
measuring  facilities  were  utilized  and 
only  6.1  miles  of  4,  6,  and  8-inch 
connecting  well  and  field  pif>eyine  were 
installed.  Additionally  it  is  said  that  the 
master  measuring  facilities  were 
completed  and  placed  in  service  as 
authorized. 

Annual  storage  turnover  volume  from 
the  Coco  Storage  Complex  was 
increased  by  approximately  7j64Q,000 
Mcf,  760,000  Mcf  less  than  originally 
estimated  because  of  the  reduced 
number  of  wells  drilled. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
April  23, 1980.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157  JO).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 


'  Thia  proceeding  wa«  commenced  before  the 
FPC  By  Joint  Regulation  of  October  1, 1977  (10  CFR 
1000.1]  it  was  transferred  to  the  Coinmisaien. 


protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  vriih 
the  Commission's  Rules. 
Kenneth  F.  Phimb, 
Secretary. 

(FK  Doc  80-10387  FUed  4-4-80: 8:45  am) 
WUINO  COOC  8480  W  M 


[Docket  No.  CP80-289] 

Columbia  Gas  Transmissiofi  Corp^ 
Notice  of  Application 

April  1, 1980. 

Take  notice  that  on  March  20, 1980. 
Columbia  Gas  transmission  Corporation 
(Apphcant),  1700  MacCorkle  Avenue, 
S.E.,  Charieston,  West  Virginia  25314. 
filed  in  Docket  No.  CP80-289  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
pubhc  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  certain  natural  gas 
facilities,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Specifically,  Applicant  requests 
authorization  to  construct  and  operate 
approximately  30.4  miles  of  4, 10  and  12- 
inch  transmission  pipeline  as  an 
extension  to  AppHcant's  existing 
Mayville  area  pipeline  system,  all  of 
which  is  located  in  Chautauqua  County, 
New  York,  the  10  and  12-inch  pipehne 
would  extend  approximately  23.8  miles 
in  an  easterly  direction  fitim  the 
northern  terminus  of  the  existing  12-inch 
pipeline  which  is  located  aproximately 
three-fourths  of  a  mile  north  of  the 
village  of  Mayville,  New  York,  it  is 
stated.  Applicant  further  states  that 
lateral  pipeUnes  varying  in  length  hrom 
0.2  mile  to  4.5  miles  would  be 
constructed  to  transport  gas  to  the 
above-described  pipeline. 

Applicant  estimates  that  the  57,000 
acres  accessed  by  the  proposed 
facilities  contain  a  83,400,000  Mcf 
natural  gas  reserve.  Applicant  states 
that  this  new  natural  gas  supply  would 
be  delivered  to  Tennessee  Gas  Pipeline 
Company,  a  Division  of  Tenncco  Inc.  for 
transportation  and  exchange. 

The  costs  of  the  proposed  facilities  is 
estimated  to  be  $5,497,700  whidi  cost 
would  be  financed  from  funds  generated 
internally,  it  is  said. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  23, 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
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protest  in  acxordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  lA  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jiuisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hetuing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

{FR  Ooc  80-10388  Filed  4-4-80;  8:45  unj 
WLUNQ  CODE:  •4Ca-S6-« 


[Docket  No.  CP  •0-290] 


Columbia  Gas  Transmission  Corp.; 
Notice  of  Application 


April  1. 1980. 

Take  notice  that  on  March  21, 1980, 
Columbia  Gas  Transmission 
Corporation  (Applicant),  1700 
MacCorkle  Avenue,  S.E.,  Charleston, 
West  Virginia  25314,  filed  in  Docket  No. 
CP80-290  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction  of 
94  interconnecting  tap  facilities  to 
provide  additional  points  of  delivery  to 
existing  wholesale  customers,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspectoh. 

Applicant  proposes  the  following  new 
points  of  delivery  for  the  following 
wholesale  customers: 


(1)  Columbia  Gas  of  Kentucky,  Inc.  4 
taps  for  residential  service;  Estimated 
annual  usage  of  600  Mcf . 

(2)  Columbia  Gas  of  Ohio,  Inc.  55  taps 
for  residential  service,  1  tap  for 
commercial  service,  1  tap  for  combined 
residential  and  industrial  service: 
Estimated  annual  usage  of  13,650  Mcf. 

(3)  Columbia  Gas  of  Pennsylvania, 
Inc.  3  taps  for  residential  service: 
Estimated  aimual  usage  of  450  Mcf. 

(4)  Columbia  Gas  of  Virginia,  Inc.  1 
tap  for  residential  service,  1  tap  for 
commercial  service:  Estimated  annual 
usage  of  330  Mcf. 

(5)  Columbia  Gas  of  West  Virginia. 
Inc.  27  taps  for  residential  service; 
Estimated  annual  usage  of  4,200  Mcf. 

(6)  West  Ohio  Gas  Company.  1  tap  for 
residential  service:  Estimated  annual 
usage  of  160  Mcf. 

Applicant  states  that  the  additional 
volumes  to  be  provided  through  the  new 
points  of  delivery  are  within  Applicant's 
currently  authorized  level  of  sales. 

The  total  cost  of  the  proposed 
interconnections  is  estimated  to  be 
$28,300  which  cost  would  be  financed  by 
funds  generated  internally. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  23, 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  heaing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 


required,  further  notice  of  such  hearing 
will  be  4uly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  80-10380  Filed  4-4-80:  a-45  am] 
MLUNa  CODE:  6460-«»-M 


[Docket  No.  CP80-2S1] 

Columbia  Gulf  Transmission  Co. 
Notice  of  Application 

April  1, 1080. 

Take  notice  that  on  March  14, 1980, 
Columbia  Gulf  Transmission  Company 
(Applicant),  P.O.  Box  683,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP8(>- 
281  an  application  pursuant  to  Section  7 
of  the  Natural  Gas  Act  and  Sections 
157.7(b)  and  157.7(g)  of  the  Regulations 
thereunder  (18  CFR  157.7(b)  and  (g))  for 
(1)  a  certificate  of  public  convenience 
and  necessity  authorizing  the 
construction  during  an  indefinite  period 
commencing  with  the  calendar  year  1980 
and  operation  of  facilities  to  enable 
Applicant  to  take  into  its  certificated 
main  pipeline  system  natural  gas 
supplies,  and  (2)  authorization  for  the 
construction  and  operation  and  for 
permission  and  approval  to  abandon,  for 
a  12-month  period  commencing  with  the 
date  of  the  order,  various  field 
compression  and  related  metering  and 
appurtenant  facilities,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

The  stated  purpose  of  this  budget  type 
application  is  (1)  to  augment  Applicant's 
ability  to  act  with  reasonable  dispatch 
in  connecting  to  its  pipeline  system 
supplies  natural  gas  which  may  become 
available  from  various  producing  areas 
generally  coextensive  with  its  pipeline 
system  which  may  be  authorized  to 
transport  gas  for  the  account  of  or 
exchange  gas  with  Applicant  and 
supplies  of  natural  gas  from  Applicant's 
own  production  or  acquired  for  system 
supply  under  Sections  311  or  312  of  the 
Natural  Gas  Policy  Act  of  1978,  and  (2) 
to  enable  Applicant  to  Act  with 
reasonable  dispatch  in  constructing  and 
abandoning  facilities  which  would  not 
result  in  changing  Applicant's  system 
salable  capacity  or  service  from  that 
authorized  prior  to  the  filing  of  the 
instant  application. 

Applicant  states  that  the  total  cost  of 
the  proposed  gas  supply  facilities  would 
not  exceed  $20,000,000  with  no  single 
offshore  project  expenditure  to  exceed 
$3,500,000  and  no  single  onshore  project 
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to  exceed  $2,500,000  and  that  the  total 
cost  of  its  proposed  constructitm. 
relocation,  operation,  removal  and 
a^Mndonment  of  fiekt  compression 
facilities  would  not  exceed  $24)001000 
with  no  single  project  to  exceed 
$1,000,000.  Apphcant  states  that  these 
costs  would  be  financed  from  internally 
generated  funds. 

Because  of  increased  costs  due  to 
inflation,  as  more  fully  set  forth  m  the 
application.  Applicant  requests  a  waiver 
of  the  single  project  cost  limitations  set 
forth  in  Section  157.7(g){iii)  of  the 
Commission  Regnlatfons. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  23, 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.70).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  aproceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commissi  on  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  pemisston  and  approval 
for  the  proposed  abandonments  are 
requirefi  b>  Jh«  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  ti.Tiely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-10390  Filed  4-4-80:  8:45  am| 
BILLINO  CODE:  MSO-SS-M 


[Docket  Nos.  RP79-23  and  RP79-24) 

Distrigas  of  Massachusetts  Corp.  and 
Distrigas  Corp^  Order  Approving 
Settlement  With  Modification 

Issued:  April  1,  I98ft 

Before  CommissionCTs:  Charles  B. 
Curtis,  Chairmdn;  Georgiana  Sheldon, 
Matthew  Holden^  Jr.,  and  George  R. 
Hall. 

Distrigas  of  Massachusetts 
Corporation  (DOMAC)  and  Distrigas 
Corporation  (Distrigas),  both  wholly- 
owned  subsidiaries  of  the  Cabot 
Corporation,  are  engaged  in  the 
importation  of  Algerian  Hquefied  natural 
gas  (LNG)  for  sale  to  gas  distribution 
companies  in  the  United  States. 
Distrigas  imports  the  LNG  and  sells  it  to 
its  sole  customer,  DOMAC.  DOMAC 
receives  and  stores  the  LNG  at  it 
terminal  in  Everett,  Massachusetts,  and 
resells  it  to  its  distribution  company 
customers. 

The  proceeding  in  Docket  No.  RP79-23 
involves  a  rate  increase  application  filed 
by  DOMAC  on  January  5, 1979,  seeking 
an  increase  of  approximately  $4.4 
million  annually  in  revenues  derived 
from  the  terminalling  service  it  provides 
for  eleven  distribution  company 
customers.  As  part  of  this  filing, 
DOMAC  included  tariff  sheets  which 
provided  for  collection  of  demurrage 
charges  through  its  purchased  gas 
adjustment  (PGA)  clause.  DOMAC  also 
filed  alternative  tariff  sheets  which 
would  provide  recovery  of  an  estimated 
annual  demurrage  expense  of  $1  million 
under  its  TS  (terminalling  service)  Rate 
Schedule.  On  the  same  date  as  the 
DOMAC  filing,  Distrigas  filed  revised 
tariff  sheets  in  Docket  No.  RP79-24  to 
specify  demurrage  charges  as  a 
component  of  the  delivered  cost  of  LNG 
to  be  recovered  in  the  Distrigas  sales  to 
DOMAC.  This  fihng  would  not  change 
the  effective  rate,  but  would  provide 
DOMAC  with  justification  for 
considering  the  demurrage  charge  part 
of  its  purchased  gas  costs  eligible  for 
automatic  adjustment  through  its  PGA. 

By  order  of  February  2. 1979.  the 
Commission  consoHdated  the  dockets, 
accepted  for  filing  the  proposed  tariffs 
which  included  treatment  of  the 
demurrage  costs  through  the  PGA, 
suspended  their  effectiveness  for  five 
months,  and  rejected  the  alternative 
sheets  providing  for  including 
demurrage  costs  in  the  TS  rate. 

The  parties  to  these  proceedings  ' 
subsequently  entered  into  settlement 


negotiations  cuhninating  in  a  proposed 
settlement  agreement  which  was  filed 
with  the  Commission  on  October  2. 1979. 
The  settlement  was  referred  to  the 
presiding  judge  for  consideration 
pursuant  to  the  terms  of  Order  No.  32.* 
Initial  and  reply  comments  on  the 
settlement  were  received  by  the  judge. 
While  all  parties  supported  the 
settlement,  the  staff  of  the  Commission 
objects  to  certain  of  the  settlement 
provisions. 

The  staff  voices  three  principal 
objections  to  die  settlement.  First  the 
settlement  provides  for  a  13-pen3ent 
overall  rate  of  return  based  on 
DOMAC's  existing  capital  structure.  The 
staff  objects  to  this  rate  of  retom'and  to 
the  use  of  the  existing  capital  stroctnre 
for  deriving  DOMAC's  cost  of  capital, 
claiming  that  the  existing  structure  fails 
to  reflect  DOMACs  true  operating  risks. 
The  staff  recommends  using  the  capital 
structure  of  DOMAC's  parent.  Cabot 
Corporation,  as  it  beheves  this  would 
yield  a  representative  cost  of  capital 
under  competitive  market  conditions. 
According  to  the  staff,  use  of  Cabot's 
capital  structure  would  show  DOMAC 
entitled  to  only  a  laTl  percent  overall 
rate  of  return. 

Second,  the  staff  objects  to  the 
settlement  sales  volume  of  24  trillion  Btu 
(TBtu)  upon  which  the  settlement  rates 
are  predicated.  Upon  an  appraisal  of 
DOMAC's  future  supply  posture,  the 
staff  finds  the  24  TBtu  settlement 
volume  unreasonably  low  and  estimates 
that  DOMAC  is  capable  of  selhng  at 
least  32  TBtu  aiuiually. 

Finally,  the  staff  takes  issue  with  the 
formulation  of  the  settlement  rate  base 
and  the  calculation  of  the  settlement 
cost  of  service.  It  urges  the  disallowance 
of  certain  items  it  finds  inappropriately 
included  both  in  the  rate  base  and  in  the 
cost  of  service,  and  cites  several 
adjustments  it  deems  necessary.  H 
adopted,  the  staffs  recommended 
adjustments  would  reduce  the  rate  base 
from  $32.2  milUon  to  $30.2  million  and 
the  cost  of  service  from  $15.3  million  to 
$13.3  million. 

Notwithstanding  the  staffs  objections, 
the  presiding  judge  concluded  that  the 
settlement  was  reasonable  in  all 
respects  and  in  his  certification 
recommended  that  it  be  approved. 

Upon  review  of  these  matters,  the 
Commission  finds  that  two  of  the  staffs 


'  Bay  State  Gas  Company,  The  Berkshire  Gas 
Company,  Boston  Gas  Company,  The  Connecticut 
Gas  Company.  Fall  River  Gas  Company.  Haverhill 
Gas  Company.  New  Jersey  Natural  Gas  Company. 
The  Providence  Gas  Company.  South  Jersey  Gas 


Company.  Valley  Gas  Company,  and  The  Brcx)klyn 
Union  Gas  Company. 

'  Docket  No.  RM78-16.  issued  June  13.  1979.  In 
order  No.  32,  the  Commission  enunciated  a  policy 
encouraging  settlemer.fs  to  be  made  when  in  the 
public  inferst  and  prescribed  procedures  to  expedite 
consideration  of  settlements  cither  filed  directly 
with  the  Commission  or  certified  by  presiding 
officers.  These  new  procedures  may  be  found  at 
section  1.18(e)  of  the  Commission's  Regulations. 
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objections,  though  valid  in  identifying  a 
necessary  reduction  in  DOMAC's  rate 
base  and  in  questioning  the  reliability  of 
its  projected  sales  volume,  are  capable 
of  remedy  through  modification  which,  if 
concurred  in  by  DOMAC,  would 
warrant  approval  of  this  settlement.  The 
staffs  rate  of  return  objections  aip 
foimd  to  be  without  merit.  I 

Rate  of  Return  and  Captial  Structure 

The  settlement  provides  for  a  13 
percent  overall  rate  of  return  on  existing 
capitalization,  or  0.8  percent  less  than 
the  rate  of  return  sought  by  DOMAC  in 
its  filing.  The  settlement  rate  of  return 
was  computed  firom  DOMAC's  capital 
structure  consisting  of  68.29  percent 
equity  and  31.71  percent  debt. 

The  staff  objects  both  to  the  overall 
rate  of  return  resulting  under  the 
settlement  and  to  the  use  of  DOMAC's 
existing  capital  structure  in  computing 
this  return.  The  staff  argues  that  the 
existing  capital  structure  should  not  be 
used  because  it  fails  accurately  to 
reflect  the  company's  true  operating 
risks.  Rather,  it  advocates  using  the 
capital  structure  of  DOMAC's  parent 
company,  Cabot  Corporation,  in 
calculating  the  cost  of  capital  for 
DOMAC.  The  staff  relies  on  the 
Commission's  decision  in  Opinion  No.  7. 
Kentucky  West  Virginia  Gas  Company, 
Docket  No.  RP73-97,  issued  Februrary 
16, 1978,  which  it  claims  supports  the 
imputation  of  a  parent's  captial  structure 
and  cost  of  capital  to  a  subsidiary  for 
rate-setting  puposes  under 
circumstances  found  here.  In  addition, 
the  staff  argues  that  the  certification 
proceeding  cited  in  support  of  the 
settlement  carries  no  precedential 
weight  since  the  initial  rates  aproved 
there  were  not  scrutinized  under  the 
same  standard  of  review  appUcable 
here. 

DOMAC  argues  that  the  Commission 
previously  approved  this  same  rate  of 
return  derived  from  essentially  the  same 
capital  structure  in  Docket  Nos.  CP77- 
216  et  al,  order  issued  December  28, 
1978,  where  DOMAC  was  granted 
authorization  both  for  the  construction 
of  LNG  facilities  and  for  the  initial  sale 
of  LNG  to  the  identical  parties  in  this 
proceeding.  It  thus  claims  the 
Commission's  prior  conclusions  of  that 
proceeding  foreclose  the  staffs  attempts 
here  to  relitigate  the  capital  structure 
and  rate  of  return  questions. 

Upon  review  of  this  matter,  the 
Commission  concludes  that  the  overall 
rale  of  return  provided  under  the 
proposed  settlement  has  been  based 
appropriately  on  a  capital  structure 
which  reasonably  reflects  DOMAC's 
present  operating  risks.  We  thus  decline 
to  require  use  of  an  alternative  capital 


structure  for  deriving  an  overall  rate  of 
return  or  to  impose  a  reduction  in  the 
retiun  level  itself. 

We  base  this  decision  largely  on 
findings  arrived  at  Uttle  more  than  a 
year  ago  when  we  had  occasion  to 
evaluate  DOMAC's  existing  capital 
structure  and  operating  risks  in  the 
certification  proceeding  in  Docket  Nos. 
CP77-216,  et  a/.* The  instant  record  is 
devoid  of  evidence  demonstrating  that 
since  then  DOMAC  has  assumed  any 
greater  debt  or  in  any  fashion  altered  its 
manner  of  capitalization.  DOMAC's 
capital  structure  today  it  thus  identical 
to  that  at  the  time  that  proceeding  was 
decided.  Moreover,  no  evidence  is  found 
in  this  record  showing  any  reduction  or 
shift  in  those  operating  risks  previously 
considered.  Absent  a  showing  of  any 
material  change  in  circumstances,  we 
conclude  that  our  prior  decision  on  this 
issued  should  be  deemed  controlling. 
Accordingly,  the  settlement  rate  of 
return  is  found  to  be  reasonabe  and  is 
approved. 

Sales  Volume  and  Rate  Design 

The  settlement  rate  design  consists  of 
a  straight  line  rate  and  a  charge  for 
excess  sales,  in  contrast  to  the  former 
three-tier  design.  The  straight  line  rate  is 
fashioned  to  allow  DOMAC  to  recover 
its  total  cost  of  service  based  upon  a  test 
period  sales  volume  of  24  TBtu.  ($15.3 
million  -^  24TBtu  =  63.75  cents  per 
MMBtu]  The  charge  for  all  volumes  sold 
in  excess  of  the  test  period  annual  sales 
volume  is  10  cents  per  MMBtu. 

The  staff  argues  that  the  settlement 
sales  volume  is  understated  and  that  an 
analysis  of  DOMAC's  supply  posture 
shows  a  capability  of  purchasing  (and 
reselling)  volumes  greater  than  24  TBtu. 
The  staff  points  out  that  DOMAC  has 
contracted  with  Algeria  to  purchase  43.5 
TBtu  annually  over  a  20-year  period.  It 
presently  receives  deliveries  from  three 
liquefication  hnes  at  Skikda,  Algeria,  to 
which  it  is  entitled  to  12  percent  of 
production  capacity  plus  any  excess. 
Even  though  each  of  these  lines  has 
exceeded,  design  capacity  in  the  past, 
the  three  have  not  been  operated 
simultaneously.  Therefore,  the  staff 
believes  that  DOMAC  reasonably  can 
expect  growth  in  supply  from  these 
lines.  In  addition,  the  staff  claims  the 
Skikda  supply  will  be  increased  when 
service,  scheduled  for  November  1979.  is 
initiated  from  a  fourth  line  to  which 
DOMAC  holds  priority.  The  staff  further 


'There  we  approved  a  IS  percent  overall  rate  of 
return,  giving  signincanl  weight  to  the  fact  that  the 
customers  stated  a  willingness  to  pay  for  this  return 
in  exchange  for  DOMAC's  bearing  a  greater  portion 
of  risks  which  resulted  from  certain  of  its  minimum 
bill  provisions.  The  instant  record  shows  these 
provisions  to  be  unchanged  here. 


notes  that  DOMAC  also  has  been 
receiving  regular  shiploads  of  surplus 
production  from  facilities  in  Arzew, 
Algeria.  These  deliveries  show  signs  not 
only  of  continuing  at  present  levels  but 
of  possibly  increasing  since  the 
purchaser  holding  priority  to  these 
volumes  has  been  unable  to  utilize  it  fuU 
entitlement. 

Staffs  recommended  rate  design 
consists  of  three  charges,  including  a 
straight  line  rate  for  all  sales  up  to 
22.104  TBtu,  a  straight  line  rate  for  the 
remainder  of  sales  necessary  to  meet 
the  staffs  claimed  test  period  sales  of  32 
TBtu,  and  a  charge  of  1.3  cents  per 
MMBtu  for  all  sales  in  excess  of  the  test 
period  level.  The  first  block  or  tier  rate 
is  designed  to  recover  approximately  80 
percent  of  staff's  cost  of  service.  The 
second  tier  or  block  rate  is  designed  to 
recover  the  remainder  of  the  total  cost 
of  service.  The  charge  of  1.3  cents  per 
MMBtu  for  all  sales  in  excess  of  staff's 
test  period  annual  sales  is  based  on  the 
variable  cost  incurred.  As  is  evident, 
DOMAC  must  sell  at  least  32  TBtu  in 
order  to  recover  the  fixed  cost  portion  of 
the  staffs  total  cost  of  service. 

DOMAC  argues  that  the  staff  fails  to 
appreciate  the  serious  nature  of 
forecasting  the  appropriate  te^  year 
level  of  LNG  volumes,  the  result  of 
which  holds  grave  implications  not  only 
for  itself,  but  for  its  purchasers  and  the 
customers  of  its  purchasers.  DOMAC 
points  out  that  should  the  cost  recovery 
ceiling  be  raised  to  32  TBtu  as 
reconunended  by  the  staff,  this  would 
result  in  a  shortfall  in  annual  revenues 
of  $1.5  million  below  the  revenues 
yielded  under  the  underlying  rates. 

Upon  review  of  this  matter,  the 
Commission  finds  the  staff  has  shown 
there  is  a  clear  possibility  that  DOMAC 
will  realize  sales  in  excess  of  the  24 
TBtu  settlement  volume.  There  can  be 
no  doubt  that  to  the  extent  DOMAC 
does  in  fact  realize  sales  in  excess  of  the 
settlement  level,  it  will  realize  revenues 
in  excess  of  its  stipulated  costs. 
DOMAC's  general  exhortations 
concerning  the  difficulty  of  reliably 
forecasting  .sales,  without  more,  carry 
scant  weight.  Nonetheless,  we  decline  to 
adope  the  staffs  recommended  solution 
of  raising  the  volume  ceiling  to  32  TBtu 
as  we  fmd  this  figure  also  to  be  without 
adequate  support  in  the  record. 

A  feasible  solution  may  be  found  not 
in  raising  the  settlement  volume  but  in 
fashioning  a  sales  refund  obligation 
which  would  take  effect  in  the  event 
DOMAC's  sales  exceed  24  TBtu.  In  this 
manner  both  DOMAC  and  its  customers 
would  be  protected.  DOMAC  would  be 
permitted  sufHcient  revenue  to  meet  its 
costs  while  its  customers  would  be 
refunded  any  excess  revenues  earned 
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from  sales  exceeding  the  volume  on 
which  the  settlement  rates  are 
predicated.  This  would  appear  to  be  a 
reasonable  solution  in  light  of  the 
uncertainty  of  accurate  supply 
forecasting  suggested  by  the  disparate 
projections  of  both  DOMAC  and  the 
staff. 

Accordingly,  approval  of  this 
settlement  will  be  conditioned  upon 
inclusion  of  a  sales  refund  obligation. 
On  sales  made  in  excess  of  24  TBtu, 
DOMAC  would  recover  more  than  its 
total  cost  of  service  by  an  amount  equal 
to  the  fixed  costs  included  in  its  delivery 
rate.  The  settlement  rate  of  10  cents  per 
MMBtu  for  sales  in  excess  of  24  TBtu 
reflects  ffxed  costs  of  8.2  cents  per 
MMBtu.*  Therefore,  the  sales  refund 
obligation  should  be  designed  to  require 
DOMAC  to  refund  its  customers  the 
product  of  8.2  cents  times  all  volumes 
sold  in  excess  of  24  TBtu.  Moreover,  it 
should  include  a  provision  for  interest 
on  all  amounts  refunded.  Should 
DOMAC  find  this  condition  acceptable, 
it  shall  formulate  a  sales  refund 
obligation  along  these  lines  and  shall 
submit  the  same  to  the  Commission  for 
review  and  approval. 

Other  Cost  of  Service  and  Rate  Base 
Issues 

The  settlement  cost  of  service  totals 
$15.3  million.  DOMAC's  rate  base  is 
stipulated  to  be  $32.2  million.  The  staff 
claims  certain  adjustments  are 
warranted  which,  if  adopted,  would 
reduce  the  rate  base  to  approximately 
$30.2  million  and  the  cost  of  service  to 
$13.3  million.  Upon  review  of  this 
matter,  the  Commission  concludes  that 
one  of  the  adjustments  argued  by  the 
staff  is  meritorious  and  should  be 
adopted. 

The  staff  claims  that  prior  to  1976 
DOMAC  utilized  accelerated 
depreciation  but  neglected  ta account 
adequately  for  accumulated  deferred 
income  taxes  carried  in  its  account  282. 
It  thus  recommends  the  inclusion  of 
$1.56  million  to  this  accoimt,  an  amount 
representing  the  difference  between 
accumulated  accelerated  and 
straightline  depreciation  for  the  years 
1972  through  1978  and  the  additional  six 
month  period  ended  June  30, 1979.  If 
included  in  the  account  282,  the  $1.56 
million  would  be  added  to  the  existing 
$416,082  in  the  account  and  the  total  of 
approximately  $1.98  million  would  be 
deducted  from  DOMAC's  rate  base  in 


accordance  with  the  Commission's 
established  policy.* 

DOMAC  objects  to  a  claimed  need  to 
augment  its  account  282,  alleging  that 
the  staff's  demand  erroneously  assumes 
that  taxable  income  was  realized  during 
the  full  period  in  question.  To  the 
contrary,  DOMAC  cites  $10.8  million  in 
operating  losses  inciured  prior  to 
October  1, 1976. 

The  Conmiission  concurs  with  the 
staff  that  DOMAC  has  neglected  to 
account  properly  for  its  accumulated 
deferred  income  taxes.  By  utilizing 
accelerated  tax  depreciation,  the 
consolidated  group  (Cabot  Corporation) 
of  which  DOMAC  is  a  member 
continued  to  receive  tax  benefits  even 
though  DOMAC  sustained  operating 
losses  on  a  separate  return  basis.  Were 
this  adjustment  refiecting  the 
consolidated  group's  past  utilization  of 
such  tax  benefits  not  imposed  at  this 
time,  customers  eventually  would  be 
required  to  contribute  to  DOMACs 
increased  tax  burden  because  of  the 
unavailability  of  these  ttix  deductions. 
The  full  receipt  of  these  benefits  thus 
should  have  been  reflected  in  DOMAC's 
accumulated  deferred  tax  account 
notwithstanding  the  absence  of  taxable 
income  on  a  separate  retiun  basis  during 
a  portion  of  this  period.  Since  DOMAC 
failed  to  maintain  a  proper  accounting, 
this  now  necessitates  an  adjustment  of 
$1.56  million  to  its  account  282  and  an 
equivalent  reduction  in  its  rate  base. 

Accordingly,  approval  of  this 
settlement  will  be  conditioned  upon  the 
foregoing  modification  of  DOMAC's 
account  282  and  corresponding 
reduction  of  its  rate  base. 

The  Commission  orders: 

(A)  The  settlement  agreement  certified 
by  the  presiding  judge  on  November  27, 
1979,  is  approved,  subject  to  the 
modifications  described  in  this  order. 

(B)  Within  30  days  from  the  date  of 
this  order  DOMAC  shall  advise  the 
Conunission  whether  the  settlement  as 
modified  is  acceptable  to  it.  If  so, 
DOMAC  shall  submit,  concurrently, 
revised  rates  and  a  revised  cost  of 
service  refiecting  the  terms  of  the 
settlement  agreement  as  modified. 

(C)  Within  30  days  following  approval 
of  the  rates,  if  any,  submitted  pursuant 
to  paragraph  (B)  above,  DOMAC  shall 
refund  to  its  jurisdictional  customers  all 
amounts  collected  in  excess  of  the 


*  DOMAC  shows  variable  costs  of  $427,308  or  1.8 
cents  per  MMBtu  based  on  24  TBtu.  Subtracting  this 
from  the  10  cents  rate  yields  8.2  cents. 


*  Since  1964  the  Commission  has  consistently 
required  deferred  taxes  carried  in  the  account  282  to 
be  deducted  from  the  rate  base.  See  Alabama- 
Tennessee  Natural  Gas  Co.,  31  F.P.C.  208  (1964), 
aff'd  sub  nam.  Alabama-Tennessee  Natural  Gas  Co. 
V.  F.P.C.  359  F.  2d  318  (Sth  Cir.  1966),  cert  denied. 
385  U.S.  847  (1966).  This  policy  also  is  articulated  in 
the  Commission's  regulations.  See  18  CFR  2.67 
(1979). 


approved  rates  together  with  interest  at 
the  rates  specified  in  section  154.67(d]  of 
the  Commission's  regulations.  Within  10 
days  thereafter  DOMAC  shall  submit  a 
statement  showing  the  calculation  of 
refund  and  interest  paid. 

(D)  Upon  compliance  by  DOMAC 
with  paragraphs  (C)  and  (D)  above,  this 
proceeding  shall  be  terminated 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

(Fit  Ooc.  80-10391  Fllad  «-t-8ft  MS  am] 
BOUNQ  CODE  MSO-W-M 


[Project  No.  3064] 

City  of  Fayetteville,  N.C.  Public  Works 
Commission;  Application  for 
Prsiiminary  Permit 

March  31, 188a 

Take  notice  that  on  March  3, 1980,  the 
City  of  Fayetteville.  North  Carolina, 
Public  Works  Commission  (Applicant) 
filed  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  S  791(a}-825(r)]  for  the 
proposed  hydroelectric  power  project  to 
be  known  as  the  William  O.  Huske 
Project  (FERC  Project  No.  3064),  located 
on  the  Cape  Fear  River  in  Bladen 
Coimty.  North  Carolina.  The  proposed 
project  would  be  located  on  a  navigable 
waterway  of  the  United  States  and 
would  utilize  the  Corps  of  Engineers' 
William  O.  Huske  Lock  and  Dam. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  R.  A.  Muench, 
Jr..  General  Manager,  City  of 
Fayetteville,  Public  Works  Commission, 
508  Person  Street  (P.O.  Drawer  1089), 
Fayetteville.  North  Carolina  28302. 

Purpose  of  Project— Proiect  tenergy 
would  be  utilized  in  meeting  power 
requirements  of  the  residents  of  the  City 
of  Fayetteville,  North  Carolina. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months  during  which  time 
the  Applicant  proposes  to  study  the 
feasibility  of  installing  hydroelectric 
generating  units  at  the  existing  William 
O.  Huske  Lock  and  Dam  of  the  U.S. 
Army  Corps  of  Engineers.  Applicant 
estimates  the  cost  of  studies  under  the 
permit  would  be  $50,000. 

Project  Description — Applicant's 
proposed  project  would  consist  of:  (1)  a 
powerhouse  constructed  adjacent  to  the 
east  end  of  the  ungated  spillway  section 
of  the  U.S.  Dam;  (2)  hydroelectric 
generating  imits  (number,  size  and  type 
to  be  determined  in  the  course  of  the 
study)  with  a  total  estimated  installed 
capacity  of  between  6,000  and  10,000 
kW;  (3)  approximately  1.5  miles  of 
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transmission  line  to  connect  to  an 
existing  electric  distribution  system;  and 
(4)  appurtenant  facilities. 

Purpose  of  Preliminary  Permit^h 
preliminary  permit  does  not  authorize 
construction.  A  permit  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  wUle  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  necessary  information  for 
inclusion  in  an  application  for  a  license. 
In  this  instance,  Applicant  seeks  a  36- 
month  permit 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit  (Copies  of  the 
application  may  be  obtained  directly 
from  the  Applicant).  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  June  9, 1980,  either  the  competing 
application  itself  or  a  notice  of  intent  to 
file  a  competing  application.  Submission 
of  a  timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
application  no  later  than  August  8, 1980. 
A  notice  of  intent  must  conform  with 
requirements  of  18  CFR  4.33  (b)  and  (c), 
(as  amended  44  FR  61328.  October  25. 
1979).  A  competing  application  must 
conform  with  the  requirements  of  18 
CFR.  4.33  (a)  and  (d),  [as  amended.  44 
FR  61328.  October  25. 1979.) 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  Section  1.10 
for  protests.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  a  person  who 
merely  files  a  protest  or  comments  does 
not  become  a  party  to  the  proceeding. 
To  become  a  party,  or  to  participate  in 


any  hearing,  a  person  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
filed  on  or  before  June  9. 1980.  The 
Commission's  ad(^ess  is:  825  North 
Capitol  Street  NE..  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  aO-lOSat  FUod  4-4-aa;  M6  aa) 
MUJNQ  COOC  MSO-SS-M 


[Docket  No.  EI.80-22] 

General  Public  Utilities  Corp.  et  aL; 
Complaint  and  Request  for 
investigation 

March  31. 196a 

In  the  matter  of  General  Public 
Utilities  Corp.;  Public  Service  Electric 
and  Gas  Co.;  Philadelphia  Electric  Co.; 
Pennsylvania  Power  and  Light  Co.; 
Baltimore  Gas  and  Electric  Co.;  Potomac 
Electric  Power  Co. 

Take  notice  that  on  March  21, 1980. 
General  Public  Utilities  Corporation 
(GPU)  on  behalf  of  itself  and  its 
subsidiaries.  Jersey  Central  Power  and 
Light  Company.  Metropolitan  Edison 
Company  and  Pennsylvania  Electric 
Company  filed  a  complaint  alleging  that, 
under  present  conditions,  the  pricing 
arrangement  contained  in  the 
Pennsylvania-Jersey-Maryland  power 
pooling  agreement  (PJM  agreement]  is 
unjust  and  unreasonable  insofar  as  it 
applies  the  "split-savings"  concept  to 
those  additional  energy  purchases  made 
by  GPU  and  its  subsidiaries  as  a  result 
of  the  accident  at  Three  Mile  Island  No. 
2  generating  unit  GPU  alleges  that  the 
split-savings  concept  is  unjust  and 
unreasonable  as  applied  to  CPU's 
current  situation  in  that  it  produces 
revenues  substantially  in  excess  of  the 
seller's  cost  GPU  contends  that  the  net 
effect  has  been  that  extraordinary  costs 
to  the  GPU  companies  emd  their 
customers  resulting  from  the  accident 
has  resulted  in  a  reduction  in  the 
charges  to  their  customers  by  the  selling 
PJM  companies.  GPU  requests  (1)  an 
investigation  of  same,  and  (2)  that  the 
Commission  order  that  such  additional 
sales  be  made  at  a  price  equal  to  the 
seller's  cost  of  supplying  such  service, 
namely  the  incremental  production  cost 
plus  any  other  costs  reasonably 
allocable  to  supplying  such  service. 

Concurrently  with  the  filing  of  this 
Complaint  GPU  filed  a  pleading  entitled 
"Motion  For  Issuance  Of  Interim  Order." 
Respondents  are  advised  that  they  have 
30  days  from  the  date  which  they  are 


served  by  the  Commission  with  the 
Complaint  to  respond  both  to  the 
Complaint  and  the  plead^  entitled 
"Motion  For  Insurance  Of  Interim 
Order". 

All  parties  who  are  not  Respondents 
who  desire  to  be  heard  or  protest  the 
Complaint  should  file  a  petition  to 
intervene  or  protest  with  the  l^ederal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  30, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  tt^en,  but  will 
not  serve  to  make  parties  protestants  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

PV  Doc  80-10383  Filed  4-4-aO;  8:46  am] 
MLUNQ  CODE  64S&.C&-H 


[Docket  No.  CP80-286] 

Michigan  Wisconsin  Pipe  Lln9  Co.; 
Notice  of  Application 

April  1. 1980 

Take  notice  that  on  March  18, 1980. 
Michigan  Wisconsin  Pipe  Line  Company 
(Applicant).  One  Woodward  Avenue, 
Detroit.  Michigan  48226,  filed  in  Docket 
No.  CP80-286  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  Applicant  to 
provide  natural  gas  transportation 
service  for  Tennessee  Gas  Pipeline 
Company,  a  Division  of  Tenneco  Inc. 
(Tennessee),  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

-    It  is  stated  that  Applicant  and 
Tennessee  have  entered  into  a 
transportation  agreement  dated  March 
11. 1980,  which  provides  for  Applicant  to 
take  receipt  of  Tennessee's  share  of  the 
production  from  Eugene  Island  Area 
Block  327  (Block  327),  offshore 
Louisiana,  up  to  5.200  Mcf  of  natural  gas 
per  day  for  the  account  of  Tennessee,  to 
provide  transportation  onshore  for  such 
supplies,  and  to  make  redeliveries  of 
equivalent  volumes  to  Tennessee  at  the 
tailgate  of  The  Superior  Oil  Company's 
Lowry  Plant  in  Cameron  Parish, 
Louisiana,  and  at  an  interconnection  of 
the  facilities  of  Applicant  and 
Tennessee  at  the  tailgate  of  Placid  Oil 
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Company's  Patterson  Plant  in  St  Mary's 
Parish.  Louisiana. 

Applicant  states  that  redeliveries 
would  be  reduced  by  1.5  percent  of  the 
quantity  transported  to  compensate  it 
for  its  compressor  fuel  usage.  Applicant 
further  states  that  the  term  of  the 
agreement  is  for  fifteen  years 
commencing  from  the  date  of  initial 
deliveries.  It  is  stated  that  as 
consideration  for  providing  the 
transportation  service.  Tennessee  has 
agreed  to  pay  Applicant  a  monthly 
transportation  charge  equal  to  the 
contract  demand  multiplied  by  a 
demand  charge  of  $8.34  per  Mcf  of 
natural  gas.  Applicant  further  states  that 
the  facilities  connecting  Block  327  to  its 
existing  offshore  pipeline  system  have 
been  placed  in  service  are  are  presently 
available  to  provide  the  transportation 
service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  23, 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natiu'al  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

PH  Doc  80-10394  FUed  4-4-80: 8:45  un] 
BIUJNQ  CODE  64S0-SS-H 

[Docket  Nos.  ER80-66,  et  a/.] 

New  England  Power  Co.;  Order 
Accepting  for  Filing  and  Suspending 
Proposed  Interim  Rate  as  to  Brayton 
Point  Coal  Conversion  Costs  and 
Granting  Waivers 

Issued:  March  31. 1980. 

Before  Commissioners:  Charles  B. 
Curtis.  Chairman;  Georgiana  Sheldon. 
Matthew  Holden,  Jr.,  and  George  R. 
Hall. 

On  February  20, 1980,  New  England 
Power  Company  (NEPCO)  submitted  a 
supplement  to  its  original  rate  increase 
filing  in  Docket  Nos.  ER80-66  and  ER8a- 
67.  "The  supplement  contains  proposed 
interim  rates  that  reflect  the  costs  of 
NEPCO's  program  to  convert  its  Brayton 
Point  and  Salem  Harbor  generating  units 
from  oil  to  coal-fired  capacity.  NEPCO 
submitted  this  interim  rate  supplement 
pursuant  to  the  Commission's  rehearing 
order  of  February  13, 1980.  in  these 
dockets.*  NEPCO  requests  waiver  of  the 
Commission's  notice  requirements  under 
§  35.11  of  the  regulations  so  that  the 
interim  rates  could  be  accepted  for  filing 
as  of  January  1. 1980.  NEPCO  also 
requests  waiver  of  §  36.2  (filing  fees), 
S  35.13(b}  (cost  support)  and  §  35.17(b) 
(changes  relating  to  suspended  rate 
schedules)  of  the  regulations.  NEPCO 
urges  the  Commission  to  limit  any 
suspension  period  to  one  day. 


'  By  order  dated  December  31, 1979,  the 
Commission  suspended  for  five  months  NEPCO's 
proposed  rate  increases  in  Docket  Nos.  ER80-66  and 
ER80-«7.  On  January  14, 1980,  NEPCO  filed  an 
application  for  rehearing  and  requested  a  reduction 
of  the  five-month  suspension  on  the  ground  that 
otherwise  it  would  be  unable  to  recover 
approximately  42  percent  of  its  coal  conversion 
expenditures  for  the  1980  calendar  test  year. 
NEPCO  characterized  the  five-month  suspension  as 
being  unresponsive  to  a  national  policy  of  achieving 
energy  independence.  By  order  issued  February  13, 
1980,  the  Commission  denied  NEPCO's  application 
for  rehearing  of  the  suspension  period.  The 
Commission  found  that  NEPCO's  proposed  rates 
were  substantially  excessive  even  assuming  that 
NEPCO  could  fully  recover  all  of  the  filed  coal 
conversion  costs.  The  Commission  recognized, 
however,  that  NEPCO's  energy  conservation,  load 
management  and  coal  conversion  programs  would 
further  national  energy  goals.  Accordingly,  the 
Commission  stated  that  NEPCO.  if  it  so  chose,  could 
file  (subject  to  a  request  for  waiver  of  {{  35.11  and 
35.17  of  the  regulations]  a  proposed  interim  rat* 
supplement  to  recover  only  the  costs  directly 
related  to  its  coal  conversion  program.  The 
Commission  further  stated  that,  upon  review  of  the 
supplement,  it  would  consider  the  appropriateness 
of  a  one-day  suspension  of  the  proposed  interim 
rate  which  would  permit  the  rate  to  become 
effective  on  January  2, 1980,  subject  to  refund. 


Notice  of  the  supplemental  filing  was 
issued  on  February  27, 1980.  with 
responses  due  on  or  before  March  18, 
1980. 

On  March  14. 1980.  NEPCO's 
unaffiliated  customers  submitted  a 
protest  various  motions  concerning 
NEPCO's  interim  rate  proposal  and  a 
request  for  oral  argument.  They 
acknowledge  that  NEPCO  has  converted 
its  Brayton  Point  units  for  a  short-term 
coal  bum  during  1980  and  do  not  object 
to  NEPCO's  collection  of  the  related  fuel 
handling  costs  (estimated  by  NEPCO  to 
be  $2,289,000)  upon  a  demonstration  of 
the  actual  expenses  incurred.  The 
customers  request  however,  that 
NEPCO  be  summnarily  directed  to 
exclude  similar  costs  for  the  Salem 
Harbor  units  (estimated  by  NEPCO  as 
$6,504,200)  from  the  interim  rates.  This 
rejection,  according  to  the  customers, 
should  be  without  prejudice  to  a 
remedial  rate  filing  when  and  if  these 
units  are  converted  to  coal.  The 
customers  assert  that  rejection  is 
appropriate  because  NEPCO  has  not 
received  waivers  of  the  applicable 
environmental  laws  and  regulations 
required  to  bum  coal  at  Salem  Harbor. 
The  customers  further  state  that  NEPCO 
has  not  indicated  when  such  waivers 
will  be  obtained. 

The  customers  also  object  to  NEPCO's 
proposed  normalization  of  the  tax 
benefits  associated  with  the  coal 
conversion  construction  work  in 
progress  (CWIP)  included  in  NEPCO's 
rate  base.  They  urge  that  the  inclusion 
of  such  CWIP  should  be  conditioned  by 
an  order  requiring  the  flow-through  of 
the  tax  savings  associated  with  this 
construction  program.  The  customers 
again  renew  their  motion  *  for  summary 
judgment  concerning  NEPCO's 
assignment  of  long-term  capital  costs 
associated  with  coal  conversion  to 
customers  taking  what  the  customers 
describe  as  short-term  inferior  grades  of 
utility  service. 

Discussion 

As  noted  in  the  Commission's 
February  13. 1980.  rehearing  order. 
NEPCO  has  proposed  rates  that  reflect 
costs  of  approximately  $17  million  for  its 
coal  conversion  programs.  Of  this 
amount  about  $8.8  million  covers  short- 
term  fuel  handling  and  operations  and 
maintenance  expenses— $2,289,000  for 
Brayton  Point  and  $6,504,000  for  Salem 
Harbor.  Expenses  for  1980  for  the  long- 
term  conversion  program  at  Brayton 
Point  are  estimated  to  be  $2,729,000.  An 
additional  $5,365,000  in  increased  costs 
is  attributable  to  the  inclusion  in 


'See  the  Customers  AppUcatlan  far  Rehuring 
fiUd  January  2a.  ISSa 
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NEPCO's  rate  base  of  coal  conversion 
CWIP  relating  to  Brayton  Point, 

For  purposes  of  determining  an 
appropriate  interim  rate,  we  note  that 
NEPCO  has  not  as  yet  received  the 
required  environmental  waivers  for 
Salem  Harbor.  NEPCO's  supplemental 
filing  does  not  provide  any  updated 
information  that  would  indicate  that  the 
conversion  of  Salem  Harbor  has  been 
approved.*  We  also  note  that  counsel  for 
NEPCO  informed  the  customers  by  letter 
dated  February  27, 1980,  that  the 
waivers  had  not  been  obtained. 

Accordingly.  NEPCO's  proposed 
interim  rates  with  the  Salem  Harbor 
coal  conversion  costs  excluded  *  will  be 
accepted  for  filing,  suspended  for  one 
day  and  permitted  to  become  effective, 
subject  to  refund,  as  of  January  2, 1980.' 
Conversion  costs  relating  to  the  Salem 
Harbor  units  may  not  be  reflected  in  an 
interim  rate  because  NEPCO's 
customers  have  as  yet  not  obtained  the 
lower  fuel  cost  benefits  that  will  flow 
from  conversion  of  the  units.*  Upon 
notifying  the  Commission  that  it  has 
received  the  necessary  environmental 
waivers  and  has  commenced  the 
burning  of  coal  at  Salem  Harbor  prior  to 
the  end  of  the  suspension  period,  and 
provided  that  the  benefits  of  lower  costs 
are  passed  on  to  its  customers,  NEPCO 
may  collect  aii  interim  rate  subject  to 
refund  that  reflects  the  Salem  Harbor 
conversion  costs.  ^ 

The  customers  have  requested  that 
NEPCO  be  directed  to  file  quarterly 
revised  tariff  sheets  that  reflect  actual 
coal  conversion  investments.  We  find 


'Previously.  NEPCO  indicated  that  the    ' 
environmental  waivers  had  not  been  obtained  but 
that  the  company  hoped  it  could  bum  coal  at  Salem 
Marbor  during  1980.  See  the  filed  testimony  of 
NEPCO's  witness  John  F.  Kaslow,  page  4. 

*See  Attachment  A.  NEPCO's  proposed  interim 
rates  have  been  calculated  so  as  to  exclude  all  costs 
relating  to  the  proposed  conversion  of  Salem 
Harbor.  The  costs  that  will  be  evaluated  during  the 
hearing  in  this  case  to  determine  the  justness  and 
reasonableness  of  the  revised  interim  rates  will  be 
the  net  conversion  costs  directly  relating  to  just 
Brayton  Point  as  already  submitted  by  NEPCO.  Any 
refunds  ordered  by  the  Commission  concerning 
portions  of  the  interim  rates  that  may  be  found  to  be 
excessive  will  be  determined  solely  by  reference  to 
the  interim  rates  specified  in  Attachment  A.  This 
refund  obligation  shall  be  independent  of  any 
determination  made  covering  the  rates  collected 
after  the  suspension  period. 

•Waiver  of  ti  35.11  and  3S.17(b)  of  the 
regulations  is  hereby  granted. 

*in  our  rehearing  order  dated  February  13,  IMO, 
we  stated  (at  4): .  .  .  NEPCO  should  be  permitted 
prompt  and  full  recovery  of  its  net  coal  conversion 
costs  so  long  as  its  customers  obtain  the  benefits  of 
conversion  through  fuel  savings  passed  through 
NEPCO's  fuel  adjustment  clause. 

In  this  event,  the  costs  that  will  be  evaluated 
during  the  hearing  concerning  the  portion  (J  the 
proposed  interim  rates  reflecting  Salem  Harbor 
conversion  costs  will  be  the  net  conversion  costs 
directly  relating  to  Salem  Harbor  as  already 
submitted  by  NEPCO.  See  footnote  4  supra. 


little  merit  to  this  suggestion  because  the 
interim  rates  will  only  be  collected  for 
the  duration  of  the  five  month 
suspension  period. 

Further,  we  find  that  the  matters 
raised  by  the  customers  concerning  tax 
normalization  and  the  assignment  of 
long-term  coal  conversion  costs  to 
allegedly  short-term  inferior  grades  of 
utility  service  are  best  resolved  on  the 
basis  of  record  developed  during  the 
evidentiary  hearing  that  shall  be  held  in 
these  dockets.  •The  customer's  request 
for  oral  argument  is  denied. 

For  purposes  of  considering  NEPCO's 
requests  for  waiver  of  the  filing  fee 
requirement  of  our  regulations  we  note 
that  the  interim  rate  is  included  in 
NEPCO's  original  rate  request.  Because 
a  filing  fee  has  paid  based  on  the 
original  request,  waiver  of  §  36.2  of  the 
regulations  is  granted.  Waiver  of  §  35.13 
is  also  granted. 

The  Commission  orders: 

(A)  Waiver  of  §§  35.11,  35.13(b), 
35.17(b)  and  36.2  of  the  regulations  is 
hereby  granted. 

(B)  NEPCO's  proposed  interim  rates 
as  revised  to  reflect  the  exclusion  of  all 
Salem  Harbor  coal  conversion  costs  (see 
Attachment  A)  are  accepted  for  filing 
and  suspended  for  one  day,  to  become 
effective  as  of  January  2, 1980,  subject  to 
refund  at  the  outcome  of  these 
proceedings. 

(C)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Lois  D.  Cashell, 

Acting  Secretary. 

BILLING  CODE  6450-S5-M 


'See  Ordering  Paragraph  (H)  of  the  Commission's 
order  in  these  dockets,  issued  December  31. 1979. 


Attachment  A 
Modified  to  Exclude  Salem  Harbor  March  26,  1980 

NEW  ENGLAND  POWER  COMPANY 

Determination  of  Rate  W-2  (C)  -  Coal  Conversion 
Based  on  Test  Yeeu:  1980  (Period  II) 


(Thousands) 


Coal  Utilization  Costs 


1.  Coal  conversion  CWIP  (rate  base)   $32,425 

2.  Return,  FIT,  FT  on  above 

3.  Operation  and  Maintenance: 


$5,365 


Brayton 
Point 


$2,729 

2,289 

$5,018 


4.  Long  term  conversion 

5.  Short  term  O&M 

6.  Total  O&M 

7.  Total  Coal  Expense 

8.  Less:  Eliminations  (unit  sales) 

9.  Total  Primary  coal  expense 
Rate  Design 

10.  Allocation  factors 

(C/S  p.  10) 

11.  Design  revenue  (1) 

12.  Billing  units  (demand) 

13.  Incremental  demand  rate 

(line  11 -Mine  12) 

14.  Plus:  Present  rate  W-l(S) 

15.  Total  Demand  rate  W-2(C) 


Salem 
Harbor 

§  - 

6,504 
$6,504 


$11,522 

AT  /-  r)r>*7 
VXU  ,  UU"r 

(551) 
$10,330 


$5,018 
$10,383 

$9,832 


Resale 


99.74% 


32,613,303  KW 

$0.29/KW 
$0.48/KW 

$6.79/KW 
$7.08/KW 
$7.27/KW 


Contract  Demand 
3.01% 
$296 

986,036  KW 
$0.30/KW 

$8.22/KW 
$8.52/KW 
$0.72/KW 


(1)  CD.  =  coal  expense  (1.9)  x  3.01% 

Resale  =  (coal  expense  (1.9)  -  CD.  revenue)  x  99.74% 

|FR  Doc.  80-1039S  Filed  4-4-80: 8:45  am| 
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[Docktt  No.  PV>1453] 


Osage  Pipe  Une  Co;  Basic  Tentative 
Vaiuation 


April  3. 1980. 

Notice  is  hereby  served  that  the 
Federal  Energy  Regulatory  Commission 
is  considering  a  Basic  tentative 
valuation,  effective  December  31, 1976. 
for  Osage  Pipe  Line  Company,  an 
interstate  oil  pipeline,  1437  South 
Boulder  Avenue,  Tulsa,  Oklahoma 
74119. 

On  or  before  May  6, 1980,  persons 
other  than  those  specifically  designated 
in  Section  19a(h)  of  the  Interstate 
Commerce  Act  may  file  with  the  Federal 
Energy  Regulatory  Commission, 
pursuant  to  rule  70  of  the  Interstate 
Commerce  Commission's  "General 
Rules,  of  Practice"  (49  CFR  1100.70),  an 
original  and  three  copies  of  petitions  for 
leave  to  intervene  in  this  proceeding. 
The  petitioner  shall  attach  to  the 
petition  a  certificate  of  service  as 
prescribed  in  rule  20  [49  CFR  1100.20). 

If  the  petition  for  leave  to  intervene  is 
granted,  the  petitioner  is  eligible  to 
protest  the  valuation.  Persons 
designated  in  Section  19a(h)  of  the  Act 
may  protest  without  filing  a  petition. 
Francis  J.  Connor, 
Administrative  Officer,  OH  Pipeline  Board. 

|FR  Ooc.  00-10396  Hied  4-t-aO:  8:45  am) 
BHIMQ  COOE  MSO-U-M 


[Docitet  No.  CP75-23]  | 

Tennessee  Gas  Pipeline  Co.,  a  Division 
of  Tenneco  Inc.;  Notice  of  Petition  To 
Amend 


April  1, 1980. 

Take  notice  that  on  March  19, 1980. 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Petitioner), 
P.O.  Box  2511,  Houston,  Texas  77001. 
filed  in  Dbcket  No.  CP75-23  a  petition  to 
amend  the  order  issused  March  7, 1977,* 
in  the  instant  docket  pursuant  to  Section 
7(c]  of  the  Natural  Gas  Act  so  as  to 
authorize  the  addition  of  two  delivery 
points,  the  Lake  Boudreaux  and  East 
Lake  Decade  delivery  points  in 
Terrebonne  Parish,  Louisiana,  for  the 
receipt  of  natural  gas  from  Tenneco  Oil 
Company  (TOC),  all  as  more  fully  set 
forth  in  the  petition  to  amend  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Petitioner  proposes  the  establishment 
of  two  new  points  of  receipt  located  at 
Lake  Boudreaux  and  East  Lake  Decade, 
Terrebonne  Parish,  Louisiana.  It  is 


'This  proceedinf  was  commenced  before  the 
FPC.  By  ioint  regulation  of  October  1. 1077  (10  CFR 
1000.1),  it  wai  tranaferrad  to  the  Comniaaion. 


stated  that  deliveries  at  Lake  Boudreaux 
would  be  made  by  TOC  to  Colimibia 
Gulf  Transmission  Company  (Columbia 
Gulf),  which  volumes  Columbia  Gulf 
would  then  transport  to  an  existing 
authorized  point  of  interconnection  with 
Petitioner  located  at  Egan,  Louisiana.  It 
is  further  stated  that  deliveries  from 
East  Lake  Decade  would  be  made  by 
TOC  to  Transcontinental  GaaPipe  Line 
Corporation  (Transco)  for  the  account  of 
Petitioner,  which  volumes  Transco 
would  then  transport  and  deliver  to 
Petitioner  at  existing  points  of 
interconnection  located  at  Louise, 
Wharton  Coimty,  Texas;  Crowley, 
Acadia  Parish,  and  Kinder,  Allen  Parish. 
Louisiana. 

Petitiner  states  that  approval  of  the 
two  proposed  delivery  points  would 
allow  TOC  to  meet  existing  obligations 
to  deliver  natural  gas  for  the  account  of 
Air  Products  and  Chemicals  Inc. 
Petitioner  further  states  that  no  new 
facilities  would  be  constructed  at  either 
of  the  two  proposed  delivery  points. 

Petitioner  states  that  it  has  entered 
into  an  amendment  to  the  existing  gas 
transportation  agreement  with  TOC 
dated  March  11. 1980.  pursuant  to  which 
TOC  agrees  to  reimburse  Petitioner  for 
all  charges  to  Petitioner  for  the 
transportation  service  rendered  by 
Columbia  Gulf  and  Transco.  Further. 
Petitioner  proposes  to  charge  for 
transportation  services  as  follows: 

(1)  For  deliveries  by  Transco  to  Petitioner  at 
Louise  and  delivered  to  Creole  Gas 
Pipeline  Company  (Creole)  at  Yscloskey, 
Louisiana,  13.76  cents  per  Mcf; 

(2)  For  deliveries  for  Transco  to  Petitioner  at 
Kinder  and  delivered  to  Creole  at 
Yscloskey,  Louisiana,  3.85  cents  per  Mcf; 

(3)  For  deliveries  from  Transco  to  Petitioner 
at  Crowley  and  delivered  to  Creole  at 
Yscloskey,  Louisiana,  5.03  cents  per  Mcf; 
and, 

(4)  For  deliveries  from  Columbia  Gulf  to 
Petitioner  at  Egan  and  delivered  to  Creole 
at  Yscloskey,  Louisiana,  4.96  cents  per  Mcf. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
April  23, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 


petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 

Secretary. 

PH  Doc  80-10387  FUed  4-4-80;  8:45  am] 
BllXma  CODE  64S0-SS-M 


[Ooci(tt  No.  SA80-8] 

Wallace  Energy  Corp.  Petition  for 
Declaratory  Order 

March  31. 1980. 

Take  notice  that  on  March  3, 1980, 
Wallace  Energy  Corporation  (Wallace), 
First  National  Bank  Building,  Suite  3210, 
Mobile,  Alabama  36602,  filed  a  petition 
for  a  declaratory  order  pursuant  to 
section  1.7(c)  of  the  Commission's  Rules 
of  Practice  and  Procedure.  Wallace 
petitions  the  Commission  for  a 
determination  that  Wallace's  sales  of 
natural  gas  to  Mobile  Gas  Service 
Corporation  (Mobile)  and  Conecuh- 
Monroe  Counties  Gas  District  (Conecuh- 
Monroe)  are  not  "first  sales"  under  the 
Natural  Gas  Pohcy  Act  of  1978  (NGPA) 
and  not  subject  to  any  maximum  lawful 
prices  under  the  NGPA. 

Wallace  purchases  natural  gas  from 
Ciba-Geigy  Corporation  (Ciba)  pursuant 
to  an  intrastate  contract  signed  on  or 
about  May,  17, 1976.  Wallace  resells  the 
gas  which  it  purchases  from  Ciba  to 
Mobile  and  Conecuh-Monroe  pursuant 
to  intrastate  contracts  dated  September 
15, 1976,  and  March  8, 1977,  respectively. 
The  parties  to  these  contracts  now 
dispute  whether  the  maximum  lawful 
prices  established  under  the  NGPA  limit 
the  price  which  may  be  charged 
thereunder.  This  issue  arose  because 
Exxon  Company,  U.S.A.,  Ciba's  supplier, 
is  subject  to  the  NGPA  and  has  reduced 
the  price  for  natural  gas  which  it  sells  to 
Ciba  from  the  contract  price  to  a 
maximum  lawful  price.  Ciba,  however, 
has  continued  to  invoice  Wallace  for  the 
full  contract  price.  Wallace,  in  turn, 
continues  to  invoice  Mobile  and 
Conecuh-Monroe  for  the  full  contract 
price. 

Mobile  has  also  filed  for  a  petition  for 
declaratory  order  in  Docket  No.  SA80-8 
(notice  issued  February  8, 1980) 
requesting  that  the  Commission  find 
sales  by  Wallace  to  Mobile  to  be  first 
sales.  Furthermore,  several  petitions  for 
a  declartory  order  have  been  filed  in 
Docket  No.  GP80-68  (notice  issued 
March  12, 1980],  requesting  a 
Commission  determination  regarding  the 
"first  sale"  status  of  sales  made  by  Ciba 
and  its  subsidiary,  Delvan  Development 
Corporation,  to  Wallace,  Mobile  and 
others. 

Any  person  desiring  to  be  heard  on  or 
before  April  22, 1980,  or  to  make  any 
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protest  with  reference  to  said  petition 
should  on  or  before  April  22. 1980,  file  ^ 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426,  a  petition 
to  intervene  or  a  protest  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene;  provided,  however,  that  any 
person  who  has  previously  filed  a 
petition  to  intervene  in  Docket  No. 
SA80-8  is  not  required  to  file  a  further 
petition. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  80-10398  FUed  4-4-80;  B:4S  am] 
MLUNO  COOE  64S0-W-M 


Office  of  Intergovernmental  Affairs 

Local  Government  Energy  Policy 
Advisory  Committee  and 
Subcommittees;  Open  IMeetlng 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  86  Stat.  770),  notice  is  hereby 
given  of  the  following  advisory 
committee  meeting: 

Name:  Local  Government  Energy  Policy 
Advisory  Committee. 

Date  and  time:  Wednesday,  April  23, 1980 — 
9:00  a.m.-5:00  p.m.,  Thursday,  April  24, 
1980—9:00  a.m.-5:00  p.m.,  Friday.  April  25, 
1980 — 9:00  a.m.-12:00  noon. 

Place:  Department  of  Energy,  Forrestal 
Building,  1000  Independence  Avenue,  S.W., 
Washington,  D.C  20585.  See  agenda  below 
for  specific  time  and  room  number  of  full 
committee  and  subcommittee  meetings. 

Contact:  Georgia  Hildreth,  Director,  Advisory 
Committee  Management,  Department  of 
Energy,  Room  8G087, 1000  Independence 
Avenue,  S.W..  Washington.  D.C.  20585, 
Telephone:  202-252-5187. 

Purpose  of  committee:  To  advise  and  make 
recommendations  to  the  Secretary  of  Energy 
on  matters  relating  to  Federal  energy  policies, 
programs,  and  legislation  so  that  the 
Secretary  may  reach  a  judgement  as  to 
whether  national  energy  policies  are 
reflective  of  and  responsible  to  the  needs  of 
local  governments,  that  components  of  the 
Department  are  coordinating  their  activities 
with  local  governments,  where  appropriate, 
and  that  intergovernmental  communication 
exists  with  local  governments. 

Tentative  Agenda:  Wednesday,  April  23, 1980 

Full  Committee.  Room  G/-015 

9:00  a.m. — ^Welcome  by  Chairman  Maynard 

Jackson,  Mayor  of  Atlanta. 
9:20  a.m. — Presentation  by  Floyd  Correa, 

OfHce  of  Intergovernmental  Affairs,  on  the 


activities  of  the  DOE  Intergovernmental 

Affairs  CoundL 
9:45  a.m. — Subcommittee  meetings.  Room  SE- 

069.  Subcommittee  on  Procedural 

Mechanisms;  Subcommittee  on  Legislation: 

Subcommittee  on  Local  Energy  Planning; 

Subcommittee  on  Local  Energy  Emergency 

Contingency  Planning. 
12:00  noon — Lunch. 
1:30  p.m. — Subcommittees  reconvene,  Room 

6E-06e. 
5KX)  p.m. — Subcommittees  recess  until  3H)0 

p.m.,  Thursday,  April  24, 198a  in  Room 

6E — 060.  Public  Comment  (10  minute  rule). 

Thursday,  April  24. 1980 

Full  Committee,  Room  GJ-OIS 

9:00  a.m. — ^Welcome  by  Deputy  Secretary 

Sawhill.  ^ 

9:30  a.m. — ^Legislative  Update  by  Richard 

Wright.  Director,  DOE  OfBce  of  Legislative 

Affairs. 
11:00  a.m. — ^BrieHng  on  DOE  initiatives  in 

Transportation  Conservation  by  Cathy 

Frazier,  Special  Assistant  to  the  Secretary. 
11:30  a.m.— Brie&ng  on  the  LGEPAC  budget 

by  Richard  Stone,  Director,  Office  of 

Intergovernmental  Affairs. 
12:00  noon — Lunch. 
1:15  p.m.— Reports  from  LGEPAC 

Subcommittee  Chairpersons. 
2:15  p.nL — Full  Committee  discussion. 
2:50  p.m. — Break. 
3:00  p.m. — Subcommittee  meetings,  room  6E- 

069.  Subcommittee  on  Procedural 

Mechanisms;  Subcommittee  on  Legislation: 

Subcommittee  on  Local  Energy  Planning; 

Subcommittee  on  Local  Energy  Emergency 

Contingency  Planning. 
5:00  p.m. — Subcommittee  sessions  conclude. 

PubUc  Comment  (10  minute  rule). 

Friday,  April  25, 1960 

Full  Committee,  Room  GJ-015 

9:00  a.m. — ^Reports  &om  Subcommittee 

Chairpersons. 
10:30  a.m. — Full  Committee  discussion. 
11:45  a.m. — Closing  remarics  by  Chairman 

Maynard  Jackson  and  Richard  Stone. 

Public  Comment  (10  minute  rule). 

Public  participation:  The  meetings  are  open 
to  the  public.  The  Chairpersons  of  the 
Committee  and  Subcommittees  are 
empowered  to  conduct  the  meetings  in  a 
fashion  that  will,  in  their  judgement,  facilitate 
the  orderly  conduct  of  business.  Any  member 
of  the  public  who  wishes  to  file  a  written 
statement  with  the  Committee  or 
Subcommittees  will  be  permitted  to  do  so, 
either  before  or  after  the  meetings.  Members 
of  the  public  who  wish  to  make  oral 
statements  pertaining  to  agenda  items  should 
contact  the  Advisory  Committee 
Management  Office  at  the  address  or 
telephone  number  Usted  above.  Requests 
must  be  received  at  least  5  days  prior  to  the 
meeting  concerned  and  reasonable  provision 
will  be  made  to  include  the  presentation  on 
the  agenda. 

Transcripts:  Available  for  public  review 
and  copying  at  the  Public  Reading  Room, 
Room  5B180,  Forrestal  Building,  1000 
Independence  Avenue,  S.W.,  Washington. 
D.C,  between  8KX)  a.m.  and  4:30  p.m., 
Monday  through  Friday,  except  Federal 
hoUdays. 


Exeeotive  summary:  Available 
approxitoately  30  days  following  the  meeting 
from  the  AdvisoryCommittee  Management 
Office. 

Issued  at  Washington.  D.C  on  March  28. 
1980. 

Tina  C  Hobsoo, 
Advisory  Committee  Management  Officer. 

(FR  Doc  80-10S77  Filed  4-4-8ft  8:45  am] 
BMJJNO  CODE  •4S0-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-6104«:  FRL  1456-6] 

Certain  Chemicals;  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Section  5(d)(2)  requires  EPA  to  publish 
in  the  Federal  Renter  certain 
information  about  each  PMN,  within  5 
working  days  after  receipt  This  Notice 
annonces  receipt  of  four  PMN's  and 
provides  a  summary  of  each. 
DATES:  Written  comments  by:  PMN  80- 
41— April  27, 1980,  PMN  80-42— April  27. 
1980,  PMN  80-43— April  27, 1980,  PMN 
80-44— April  27, 1980. 
ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793). 
Office  of  Pesticides  arid  Toxic 
Substances,  Environmental  Protection 
Agency,  401  M  St..  SW.  Washington. 
D.C.  20460.  202-75S-8O5O. 
FOR  FURTHER  INFORMATION  CONTACT: 
Notice  Manager,  Paul  Wilson,  PMN  Nos. 
80-41,  80-12,  80-43,  and  60-44, 
Telephone  202/426-3980.  Mail  Address 
for  Notice  Manager  Premanufacturing 
Review  Division  (TS-794),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  401  M 
St.,  SW,  Washington,  D.C.  20460. 
SUPPLEMENTARY  INFORMATION:  Section 
5(a)(1)  of  TSCA  requires  any  person 
who  intends  to  manufacture  or  import  a 
new  chemical  substance  to  submit  a 
PMN  to  EPA  at  least  90  days  before 
manufacture  or  import  commences.  A 
"new"  chemical  substance  is  any 
substance  that  is  not  on  the  Inventory  of 
existing  substances  complied  by  EPA 
under  Section  8(b)  of  TSCA.  EPA  first 
published  the  Iiiitial  Inventory  on  Jime  1, 
1979.  Notice  of  availability  of  the  Initial 
Inventory  was  published  in  the  Federal 
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Register  of  May  15. 1979  (44  FR  28558). 
The  requirement  to  submit  a  PMN  for 
new  chemical  substances  manufactured 
or  imported  for  commercial  purposes 
became  effective  on  July  1, 1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  issues  of  January  10, 
1979  (44  FR  2242)  and  October  8, 1979  (44 
FR  59764).  These  regulations,  however, 
are  not  yet  in  effect.  Interested  persons 
should  consult  the  Agency's  Interim 
Policy  published  in  the  Federal  Register 
of  May  15, 1979  (44  FR  28564)  for 
guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  Section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  uses  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition,  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential. 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemcial  identity  or  use(8)  of 
the  chemical,  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
"^rom  use,  and  a  generic  name  for  the 
-  hemical.  EPA  will  publish  the  generic 
I  ame,  the  generic  use,  and  the  potential 
exposure  descriptions  in  the  Federal 
Register. 

If  no  generic  use  description  or 
generic  name  is  provided,  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Register  notice.  EPA 
immediately  will  review  confidentiality 
claims  for  chemical  identity,  chemical 
use,  the  identity  of  the  submitter,  and  for 
health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

After  receipt,  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Register  notice 
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indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(c),  EPA  may,  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA,  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A). 

Therefore,  under  the  Toxic 
Substances  Control  Act,  summaries  of 
the  data  taken  from  the  PMN's  are 
published  herein. 

Interested  persons  may,  on  or  before 
the  date  shown  under  "DATES"  for  each 
specific  PMN.  submit  to  the  Document 
Control  Officer  (TS-793),  Rm.  E-447, 
Office  of  Pesticides  and  Toxic 
Substances,  401  M  St.,  SW,  Washington, 
DC  20460,  written  comments  regarding 
these  notices.  Three  copies  of  all 
comments  shall  be  submitted,  except 
that  individuals  may  submit  single 
copies  of  comments.  The  comments  are 
to  be  identified  with  the  document 
control  number  "[OPTS-51048]"  and  the 
specific  PMN  number.  Comments 
received  may  be  seen  in  the  above  office 
between  8:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  excluding  holidays. 

(Sec.  5,  90  Stat.  2012  (15  U.S.C.  2604)) 

Dated:  March  28, 1980. 
lohn  P.  DeKany. 

Deputy  Assistant  Administrator  for  Chemical 
Control. 

PMN  80-41. 

Close  of  Review  Period.  May  26, 1980. 

Manufacturer's  Identity.  Claimed 
confidential.  However,  the  submitter 
states  that  the  firm  has  a  total  annual 
sales  over  $500,000,000  and  intends  to 
produce  the  new  chemical  substance  in 
the  West  South  Central  region  of  the 
United  States  in  a  facility  whose  three 
digit  Standard  Industrial  Classification 
Code  is  286. 

Chemical  Identity.  Claimed 
confidential.  Generic  name  provided  by 
submitter:  Alpha  alkene  copolymer  with 
alpha  alkene. 

Data.  The  following  summary  is  taken 
from  data  submitted  by  the 
manufacturer  in  support  of  claims  made 
in  the  PMN. 

Use.  Claimed  confidential.  However, 
the  manufacturer  claims  that  the 
substance  will  be  used  in  a  contained 
use,  releasing  more  than  50  kg,  but  less 
than  5,000  kg,  of  the  substance  to  the 


environment  annually.  Both  chemical 
and  nonchemical  employees  may  be 
exposed  to  the  substance,  but  the 
manufacturer  states  that  there  is  very 
low  potential  for  contact  and  that  such 
exposure  would  be  limited  to  daily 
sampling  and  laboratory  analysis 
activities.  The  substance  will  be 
released  to  the  enviroimient  as  an 
industrial  waste  to  landfill  and  an 
underground  injection  disposal  well. 

Production  volume.  Claimed 
confidential. 
Test  data. 

Vapor  pressure  (20"C.) _ 0  to  10- '. 

Density  (solid) <0A. 

SohiMity  fm  urater) <  10-  •. 

MeWng  point >100*C. 

BoiNng  poirrt/suMmatloo  poW. >200*C. 

Average  molecular  weight >  150.000 

Exposure  from  manufacturing 
operations. 


Activity  and  exposure 
route(s) 

Number  of           Duration  of 
persons  exposed        exposure 

Hr./da.    Da./yr. 

Manufacture: 

Dermal „ 

Disposal: 

Dermal 

12                       0.5          365 
3                          1            10 

Exposure  at  sites  controlled  by 
parties  other  than  the  manufacturer. 

Activity  and  exposure 
route<s) 

Number  of           Duration  ol 
persons  exposed       exposure 

Hr./da.    Da./yr. 

Processing: 

Dermal _ _ 

Processing; 

Dennal 

3  0.5           50 

4  1.0            50 

Disposal.  All  disposal  from 
manufacturing  processes  will  be  offsite 
in  a  commercial  underground  injection 
well. 

PMN  80-42. 

Close  of  Review  Period.  May  26, 1980. 

Manufacturer's  Identity.  Claimed 
confidential.  However,  the  submitter 
states  that  the  firm  has  a  total  annual 
sales  over  $500,000,000  and  intends  to 
product  the  new  chemical  substance  in 
the  West  South  Central  region  of  the 
United  States  in  a  facility  whose  three 
digit  Standard  Industrial  Classification 
Code  is  286. 

Chemical  Identity.  Claimed 
confidential.  Generic  name  provided  by 
submitter:  Alpha  alkene  copolymer  with 
alpha  alkene. 

Data.  The  following  summary  is 
taken  from  data  submitted  by  the 
manufacturer  in  support  of  claims  made 
in  the  PMN. 

Use.  Claimed  confidential.  However, 
the  manufacturer  claims  that  the 
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substance  will  be  used  in  a  contained 
use,  releasing  more  than  50  kg,  but  less 
than  5,000  kg,  of  the  substance  to  the 
environment  annually.  Both  chemical 
and  nonchemical  employees  may  be 
exposed  to  the  substance,  but  the 
manufacturer  states  that  there  is  very 
low  potential  for  contact  and  that  such 
exposure  would  be  limited  to  daily 
sampling  and  laboratory  analysis 
activities,  the  substance  will  be  released 
to  the  environment  as  an  industrial 
waste  to  landfill  and  an  underground 
.  injection  disposal  well. 

Production  volume.  Claimed 
confidential. 

Test  data 

Vapor  pressure  (20'C.) .„..„„.„.„_  0  to  10-  •. 

Density  (solid) „„ ..._„_._....™.  <  0.9. 

Solubility  (in  water)  .„ <  10- •. 

Mettirig  point „„_„„„...„.„„..  >  100*0. 

Boiling  poinl/8ul>limation  point „.__„....„.„..._.   >200'C. 

Average  molecular  weight >  1 50,000. 

Exposure  from  manufacturing 
operations. 

CXjration  of 
'   Activity  and  exposure   •     Number  of  exposure 

route($)  persons  exposed 


Hr./da   Da./yr. 


Manufacture: 

permal 

Disposal: 
Permal 


12 
3 


0.5 
1 


365 
10 


Exposure  at  site  controlled  by  parties 
other  than  the  manufacturer. 


Activity  and  exposure 
route(s) 


Duration  Ol 
Number  of            exposur* 
persons  exposed 


Hr./da.   Da./yr. 


Processing: 
Dermal. 

Processing: 
Dermal . 


12 


0.5 
.  1 


365 
10 


Disposal.  All  disposal  from 
manufacturing  processes  will  be  offsite 
in  a  commercial  underground  injection 
well. 

PMN  80-43. 

Close  of  Review  Period.  May  26, 1980. 

Manufacturer's  Identity.  Claimed 
confidential.  However,  the  submitter 
states  that  the  firm  has  a  total  annual 
sales  over  $500,000,000  and  intends  to 
produce  the  new  chemical  substance  in 
the  West  South  Central  region  of  the 
United  States  in  a  facility  whose  three 
digit  Standard  Industrial  Classification 
Code  is  286. 

Chemical  Identity.  Claimed 
confidential.  Generic  name  provided  by 
submitter  Alpha  alkene  copolymer  with 
alpha  alkene. 

Data.  The  following  summary  is  taken 
from  data  submitted  by  the 
manufacturer  in  support  of  claims  made 
in  the  PMN. 

Use.  Claimed  confidential.  However, 
the  manufacturer  claims  that  the 
substance  will  be  used  in  a  contained 
use,  releasing  more  than  50  kg,  but  less 
than  5,000  kg,  of  the  substance  to  the 


environment  annually.  Both  chemical 
and  nonchemical  employees  may  be 
exposed  to  the  substance,  but  the 
manufacturer  states  that  there  is  very 
low  potential  for  contact  anil  that  such 
exposure  would  be  limited  to  daily 
sampling  and  laboratory  analysis 
activities.  The  substance  will  be 
released  to  the  environment  as  an 
industrial  waste  to  landfill  and  an 
underground  injection  disposal  well. 

Production  volume.  Claimed 
confidential. 

Test  data. 


Vapor  pressure  (20'C.) _..-. 

Density  (sond)...„ 

Solubility  (in  water) 

Melting  poini 

Boiling  point/sublimation  poinL. 


Average  molecular  weight 

Esposure  from  manufacturing 
operations. 


0  to  10-' 

<o.«. 
<  10-  • 

>100*C. 
>200*C. 
>  150,000 


Activity  and  exposure 
route(8) 

Number  of 
persons  enposed 

Duration  ol 
exposure 

Hr./da.   Oa/yr. 

Manufacture: 

Dermal „ 

Disposal: 

Dermal 

12 
3 

OS         365 
1            10 

Exposure  at  sites  controlled  by 
parties  other  than  the  manufacturer. 

Activity  and  exposure 
route(s) 

Number  of 
persons  exposed. 

Duration  of 
exposure 

Hr./da.    Da./yr. 

Processing: 

Dermal „..„.. 

Processing 

Dermal 

3 

4 

0.5           SO 
1.0          50 

Disposal.  All  disposal  from 
manufacturing  processes  will  be  offsite 
in  a  commercial  underground  injection 
well. 

PMN  80-44. 

Close  of  Review  Period.  May  26, 1980. 

Manufacturer's  Identity.  Claimed 
confidential.  However,  the  submitter 
states  that  the  firm  has  a  total  annual 
sales  over  $500,000,000  and  intends  to 
produce  the  new  chemical  substance  in 
the  West  South  Central  region  of  the 
United  States  in  a  facility  whose  three 
digit  Standard  Industrial  Classificatidn 
Code  is  286. 

Chemical  Identity.  Claimed 
confidential.  Generic  name  provided  by 
submitter:  Alpha  alkene  copolymer  with 
alpha  alkene. 

Data.  The  following  summary  is  taken 
&om  data  submitted  by  the 
manufacturer  in  support  of  claims  made 
in  the  PMN. 

Use.  Claimed  confidential.  However, 
the  manufacturer  claims  that  the 
substance  will  be  used  in  a  contained 
use.  releasing  more  than  50  kg,  but  less 
than  5,000  kg.  of  the  substance  to  the 
environment  aimually.  Both  chemical 
and  nonchemical  employees  may  be 


exposed  to  the  substance,  but  the 
manufacturer  states  that  there  is  very 
low  potential  for  contact  and  that  such 
exposure  woud  be  limited  to  daily 
sampling  and  laboratory  analysis 
activities.  The  substance  will  be 
released  to  the  environment  as  an 
industrial  waste  to  landfill  and  an 
underground  injection  disposal  well. 

Production  volume.  Claimed 
confidential. 

Test  data. 


Vapor  pressure  (20*C.)- 
Density  (solid).. 


Solubility  (in  water) . 

Melbng  point „ 

Boiling  poinl/sublimalion  point.. 
Average  molecular  weight 

Exposure  from  manufacturing 
operations. 


OtolO-'. 
<0A. 

<io-«. 

>  100X1 
>200*C. 

>  150,000 


Activity  and  exposure         Number  ol 

route(s)  persons  exposed. 


Duration  ol 


Hr./da   Oa/yr. 


Manufacture: 
Dennal... 

Disposal: 
Dermal... 


12 

3 


OJ 
1 


365 

10 


Exposure  at  sites  controlled  by 
parties  other  than  the  manufacturer. 


AclMty  and  exposure         Number  ol 

route<s)  persons  exposed. 


Duration  of 


Hr./da   Oa/yr. 


Processing: 
Dermal.. 

Processing 
Dmmtl.. 


0.5 
1.0 


SO 
50 


Disposal.  All  disposal  from 
manufacturing  processes  will  be  offsite 
in  a  commercial  underground  injection 
well. 


[PR  Doc.  80-10429  Filed 
BIUJNO  CODE  6S6(MI1-H 


8:45  am) 


[OPTS-51039;  FRL  1456-5] 

Certain  Chemicals;  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Section  5(d)(2)  requires  EPA  to  publish 
in  the  Federal  Register  certain 
information  about  each  PMN,  within  5 
working  days  after  receipt.  This  Notice 
announces  receipt  of  four  PMN's  and 
provides  a  summary  of  each. 
DATES:  Written  conunents  by: 
PMN  80-33— April  13, 1980. 
PMN  80-47— April  17. 1980. 
PMN  80-38— April  20, 1980. 
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PMN  80-39— April  2a  198a  IfjiOh- 

AOOMCSS:  Written  comments  to: 
Docament  Controf  Officer  (TS-7935, 
Office  of  Pesticide»  and  Toxic 
Substances,  Environmental  Protection 
Agency.  401  M  St..  SW.  Washington,  DC 
20460. 202-755-«)5a  | 

FOR  FUflTHER  H«FOflMATION  CONtACT: 


NotoanMnaotr 

PMNNa      TMphon* 

GMrgtBagley 

Am  RadosMich 

„..■  80-33     202-*a6-«815 

BtM?     202-42e-3936 

80-3B     202-42S-2601 

ao-sa 

Mail  Address  for  Notice  Managers: 
Premanufacturing  Review  Division  (TS- 
794),  Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency.  401  M  St.,  SW.  Washington,  DC 
20460. 

SUPPtEMENTARY  iNFomNATiON:  Section 
5{a)(l>  of  TSCA  requires  any  person 
who  intends  to  manufacture  or  import  a 
new  chemical  substance  to  submit  a 
PMN  to  EPA  at  least  90  days  before 
manufactiure  or  import  commences.  A 
"new"  Chemical  substance  ia  any 
substance  that  is  not  on  the  Inventory  of 
existing  substances  compiled  by  EPA 
under  Section  8{b)  of  TSCA  EPA  first 
published  the  Initial  Inventory  on  Jime  1, 
1979.  Notice  of  availability  of  the  Initial 
Inventory  was  published  in  the  Federal 
Register  of  May  15, 1979  (44  FR  28558). 
The  requirement  to  submit  a  PMN  for 
new  chemical  substances  manufactured 
or  imported  for  commercial  purposes 
became  effective  on  July  1, 1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  issues  of  January  10, 
1979  (44  FR  2242)  and  October  6, 1979  (44 
FR  59764).  These  regulations,  however, 
are  not  yet  in  effect.  Interested  persons 
should  consult  the  Agency's  Interim 
Policy  published  in  the  Federal  Register 
of  May  15, 1979  (44  FR  28564)  for 
guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  Section  5(d)  (1)  of  TSCA  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  uses  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition,  EPA  has  decided  to 
pubHsh  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimoi 
confidential 

Publication  of  the  section  5(d)(2} 
notice  is  subject  to  section  14 


concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  aa  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  use(s}  of 
Ae  chemical,  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use,  and  a  generic  name  for  the 
chemical  EPA  will  publish  the  generic 
name,  the  generic  use,  and  the  potential 
exposure  descriptions  in  the  Federal 
Register. 

If  no  generic  use  description  or 
generic  name  is  provided,  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Register  notice.  EPA 
immediately  wiU  review  confidentiality 
claims  for  chemical  identity,  chemical 
use,  the  identity  of  the  submitter,  and  for 
health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

After  receipt,  EPA  has  90  days  to 
review  a  PMN  imder  section  5(a.)(l].  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(c),  EPA  may,  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA,  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A). 

Therefore,  under  the  Toxic 
Substances  Control  Act,  summaries  of 
the  data  taken  from  the  PMN's  are 
published  herein. 

Interested  persons  may,  on  or  before 
the  date  shown  under  "DATES"  for  each 
specific  PMN,  submit  to  the  Document 
Control  Officer  (T5-793),  Rm.  E-447, 
Office  of  Pesticides  and  Toxic 
Substances,  401  M  St..  SW.  Washington, 
DC  20460,  written  comments  regarding 
these  notices.  Three  copies  of  all 
comments  shall  be  submitted,  except 
that  individuals  may  submit  single 
copies  of  comments.  The  comments  are 
to  be  identified  with  the  document 


control  number  •1OPTS-S1039]"  and  the 
specific  PMN  number.  Comments 
received  may  be  seen  in  the  above  office 
between  8:00  a.m.  and  4:00  p.m.,  Monday 
thr(»igh  Friday,  excluding  holidays. 

(Sec.  S,  90  Stat.  2012  (15  U.S.C.  2804]) 

Dated:  March  28, 1980. 
John  P.  DaKany, 

Deputy  Assistant  Administratot  foe  Chemical 
Control. 

PMN  80-33. 

Close  of  Review  Period.  May  13, 1980. 

Manufacturer's  Identity.  Sherwin- 
Williams  Company,  10909  South  Cottage 
Grove  Avenue,  Chicago,  IL  60628. 

Chemical  Identity.  Claimed 
confidential  Generic  name  provided  by 
submittee:  Vegetable  oil  fatty  acid  ester. 

Data.  The  following  simimary  is  taken 
from  data  submitted  by  the 
manufacturer  in  support  of  claims  made 
in  the  PMN. 

Use.  The  manufacturer  claims  that 
specific  use  for  the  substance  is 
confidential;  however,  it  will  be 
incorporated  into  an  organic  coating 
material. 

Production  volume.  Sherwin-Williams 
intends  to  produce  approximately  2,000 
gallons  of  solution  containing  the  PMN 
substance. 

Physical/ Chemical  Properties. 
Melting  point:  Undefined.  Physical  state: 
Semi-solid  at  room  temperature.  Non- 
volatile content:  100%. 

Exposure.  Exposure  of  workers  during 
the  manufacture  of  the  polymer  and 
subsequent  manufacture  of  the  coating 
will  be  negligible  since  at  no  time  will 
the  polymer  be  isolated. 

Customer  exposure  will  be  negligible 
since  this  material  is  incorporated  into 
the  organic  coating  prior  to  sale  to  the 
customer. 

Disposal.  There  will  be  no  waste 
effluent  from  the  manufacture  of  this 
polymer.  Some  organic  solvent  will  be 
utilized  to  clean  manufacturing 
equipment.  This  solvent  will  be 
reclaimed  through  distillation  with  any 
residues  disposed  of  in  an  approved  site. 

Health/Environmental  Effects.  The 
submitter  claims  that  there  is  no  known 
data  on  adverse  environmental  or  health 
effects  related  to  this  polymer. 
.  Furthermore,  polymers  with  similar 
compositions  have  been  used  in 
commerce  without  adverse  effect  to 
health  or  the  environment. 

PMN  80-47. 

Close  of  Review  Period.  May  17, 1980. 

Manufacturer's  Identity.  Claimed 
confidential.  However,  the  manufacturer 
has  annual  sales  between  $10,000,000 
and  $99,999,999  and  will  produce  the 
new  material  in  the  East  North  Central 
Region. 
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Chemical  Identity.  Claimed 
confidential.  Generic  name  provided: 
Polymer  of  Isonanoic,  phthalic 
anhydride,  trimethylol  propane. 

Data.  The  following  summary  is  taken 
from  data  submitted  by  the 
manufacturer  in  support  of  claims  made 
in  the  PMN. 

Use.  Baking  enamels. 
Physical/Chemical  Properties. 
Claimed  confidential. 
Exposure. 


AclMty  and      Number 
exposure  route(s)  exposed 


Maximum 
duration 


Concentration 
average  peak 


Manufacture: 

Inhalation 2 

Processing: 

Inhalation 30 

Use: 

Intialation _ 

Disposal: 

Irihalation 2 


Hf/Da 

Da/Yr 

1 

312 

1-10  mg/m> 

4 

312 

1-10  mg/m». 

8 

312 

1-10mg/m«. 

3 

312 

1-lOmg/m». 

Environmental  Release/Disposal. 


Media 


Duration  of 
release 


Hr/da     Da/yr 


Amount  of  chemical 
release 


Air 

Water.. 


312 

312 


Less  than  10  Kg/yr. 
l-sss  than  10-100  Kg/yr 


PMN  80-38. 

Close  of  Review  Period.  May  20, 1980. 

Manufacturer's  Identity.  Claimed 
confidential.  The  submitter  has  total 
annual  sales  of  under  $1,000,000  and 
intends  to  produce  the  new  chemical 
substance  at  a  plant  in  the  mountain 
region  of  the  country  whose  three  digit 
Standard  Industrial  Classification  Code 
is  289. 

Chemical  Identity.  Claimed 
confidential.  Generic  name  provided: 
Alkyl  ammonium  salt  of  a  halogen 
oxyacid. 

Data.  The  following  summary  is  taken 
from  data  submitted  by  the 
manufacturer  in  support  of  claims  made 
in  the  PMN. 

Use.  Claimed  confidential. 

Physical/Chemical  Properties. 

Chemical  form:  UquU 

Vapor  pressure  (20'C) 0-10  "'lorr. 

Density >1.1  gm/oc. 

Solut)ility  in  water  (15'C) >  10  gm/l. 

Melting  point >  100'C. 

Sublimation  poirrt >200'C. 

Exposure.  Occurrence  only  accidental. 
If  there  is  a  spill  in  the  packaging 
operation  the  one  worker  would  be 
dermally  exposed  to  the  mixture  of 
which  the  new  chemical  is  about  14 
percent  by  weight. 

Environmental  Release  and  Disposal. 
There  are  no  release  points  in  the 


process.  The  only  possible  release  to  the 
environment  would  come  from  spills.  A 
small  retention  pond  will  be  used  to 
contain  all  wash  down  from  the 
processing  and  manufacturing  areas. 

PMN  80-39. 

Close  of  Review  Period.  May  20, 1980. 

Manufacturer's  Identity.  Claimed 
confidential.  The  submitter  has  total 
annual  sales  of  under  $1,000,000  and 
intends  to  produce  the  new  chemical 
substance  at  a  plant  in  the  mountain 
region  of  the  country  whose  three  digit 
Standard  Industrial  Classification  Code 
is  289. 

Chemical  Identity.  Claimed 
confidential.  Generic  name  provided: 
Nitrogen-base  salt  of  an  inorganic 
oxidizing  acid. 

Data.  The  following  summary  is  taken 
from  data  submitted  by  the 
manufacturer  in  support  of  claims  made 
in  the  PMN. 

Use.  Claimed  confidential 

Physical/Chemical  Properties. 

Uqukt 
Chemical  form: 

'    Vapor  pressure  (20*C) _ 0-10  "'lorr. 

Density >M  gm/cc. 

Water  Solubility  (1  S'Q >  10  gm/L 

SutHimation  point >200'C. 

Melting  point >100'C. 

Production  volume. 


Production  year 


Production  (l(g/yr) 


Minimum      Maximum 


First  year „..        150.000.       200.000 

Second  year „ 210.000        300.000 

Third  year 300.000         500.000 


Exposure. 


Activity 


Exposure      Maximum  No.   Concentration 
roule<s)  exposed  average 


Processing Dermal.. 


1         0-1  ppm. 


The  only  phase  of  the  manufacture 
and  operation  at  which  a  worker  would 
be  exposed  is  the  packaging  operation. 
All  other  phases  of  the  manufacture  and 
process  are  totally  enclosed  operations. 

Disposal.  None. 

|FR  Doc  60-10430  Filed  4-4-80:  6.45  am] 
BILUNG  CODE  6560-01-M 


[PF-180;  FRL  1456-7] 

Filing  of  Pesticide  and  Feed  Additive 
Petitions 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  that 
certain  companies  have  filed  requests 
with  the  EPA  to  establish  tolerances  for 
residues  of  pesticide  chemicals  on  raw 


agricultural  commodities  and  animal 
feeds. 

ADDRESS:  Written  comments  and 
inquiries  should  be  directed  to  the 
Designated  Product  Manager  (PM), 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460. 

Written  comments  may  be  submitted 
while  a  petition  is  pending  before  the 
Agency.  The  comments  are  to  be 
identified  by  the  document  control 
number  "[PF-180]"  and  the  specific 
petition  number.  All  written  comment 
filed  pursuant  to  this  notice  will  be 
available  for  public  inspection  in  the 
product  manager's  office  from  8  a.m.  to  4 
p.m..  Monday  through  Friday,  excluding 
hohdays. 
SUPPLEMENTARY  INFORMATION:  EPA 

gives  notice  that  the  following  pesticide 
petitions  have  been  submitted  to  the 
Agency  to  establish  tolerances  for 
residues  of  pesticide  chemicals  on 
certain  raw  agricultural  commodities 
and  animal  feeds  in  accordance  with  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 
the  analytical  method  for  determining 
residues,  where  required,  is  given  in 
each  specific  petition. 

PP9F2159.  Elanco  Products  Co..  PO 
Box  1750,  Indianaphs.  IN  46206. 
Proposes  that  40  CFR  180.207  be 
amended  by  establishing  a  tolerance  for 
residues  of  the  herbicide  and  plant 
regulator  trifluralin  (alpha,  alpha,  alpha- 
trifluoro-2,6-dinitro-ACA^-dipropyl-p- 
toluidine)  in  or  on  the  raw  agricultural 
commodity  asparagus  at  0.05  part  per 
million  (ppm).  The  proposed  analytical 
method  for  determining  residues  is  gas- 
liquid  with  thin  layer  chromatography. 

PM-23,  Ms.  Willa  Gamer,  Rm.  E-351, 
202/755-1397. 

PPOF2303.  Union  Carbide.  Brookside 
Ave.,  Ambler,  PA  19002.  Proposes  that 
40  CFR  180.325  be  amended  by 
establishing  tolerances  for  residues  of 
the  plant  regulator  2-(m-chloro- 
phenoxy)-propionic  acid  in  or  on  the 
raw  agricultural  commodities  pineapple 
(fresh  fruit)  at  0.3  ppm;  pineappHe  forage 
and  fodder  at  0.2  ppm;  kidneys  of  cattle, 
hogs,  horse,  goats,  and  sheep  at  0.5  ppm; 
and  meat  (except  kidneys,  fat,  and  meat 
byproducts)  of  cattle,  goats,  hogs, 
horses,  poultry,  and  sheep  at  0.05  ppm. 
The  proposed  analytical  method  for 
determining  residues  is  gas 
chromatography  with  microcoulometric 
detector. 

PM-25.  Mr.  Robert  Taylor,  Rm.  E-301. 
202/755-2196. 

FAPOF5248.  Union  Carbide. 
Proposes  that  21  CFR  561.95  be  amended 
by  establishing  a  tolerance  for  residues 
of  the  plant  regulator  2-(/77-chloro- 
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phenoxy)-propioiuc  acid  in  or  on  the 
commodity  pineapple  bran  at  0.3  ppm. 

PM-25. 

PP  OF2329.  Monsanto  Co.,  IMWL  17th 
St.,  Washington,  DC  2003a  Proposes 
that  40  CFR  180.364  be  amended  by 
establishing  tolerances  for  the  combined 
residues  of  the  herbicide  glyphosate  [N- 
(pho8phonomethyl}glycine]  and  its 
metaboGte  aminomethyl-phosphonic 
acid  in  or  on  the  raw  agricultural 
commodities  peanut  at  0.1  ppm,  peanut 
hay  and  forage  at  0.3  ppm,  and  peanut 
shells  at  0.4  ppm.  The  proposed 
analytical  method  fcx*  determining 
residues  is  gas  chromatography  with  a 
phosphorus-specific  flame  photometric 
detector.  I 

PM-25.  ' 

(Sees.  408(d)(l],  68  Stat.  512,  (7  U.S.C  135): 
409(b}(5),  72  Stat.  1788,  [21  U.S.C.  348} 

Dated:  March  31. 1980. 
Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

|FR  Doc  ao-10431  Filed  4-»-80:  8:45  am] 
MUJNQ  COOe  6S6fr-«1-a 


[FRL  1452-a] 

Petition  To  Remove  1,1,1-         ' 
Trichloroethane  and  Methylene 
Chloride  From  the  Toxic  Pollutant  List; 
Final  Action 

agency:  United  States  Enviromnental 
Protection  Agency. 

action:  Denial  of  a  petition  to  remove 
1,1,1-trichloroethane  and  methylene 
chloride  from  the  toxic  pollutants  list 
under  Section  307(a)(1)  of  the  Clean 
Water  Act,  as  amended,  33  U.S.C. 
1317(a). 

summary:  This  action  is  a  final  denial  of 
a  petition  from  Dow  Chemical,  U.S.A.  to 
remove  1.1,1-trichloroethane  and 
methylene  chloride  from  the  toxic 
pollutant  list.  It  addresses  public 
comments  on  the  proposal  to  deny  the 
Dow  petition,  published  in  the  Federal 
Register  on  June  15, 1979  (44  FR  34685) 
and  affirms  that  1.1,1-trichloroethane 
and  methylene  chloride  be  retained  on 
the  toxic  pollutant  list. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Joseph  Krivak,  Acting  Director, 
Criteria  and  Standards  Division  (WH- 
585),  Office  of  Water  Planning  and 
Standards,  U.S.  Environmental 
Protection  Agency,  401  M  St.,  S.W., 
Washington.  D.C.  20460  (202-755-0100). 
SUPPLEMENTARY  INFORMATION:  On 

August  2, 1978,  Dow  Chemical,  U.SA. 
petitioned  EPA  to  remove  1,1,1- 
trichloroethane  and  methylene  chloride 
from  the  toxic  pollutant  list  under 
Section  307(a)  of  the  Clean  Water  Act 


EPA  reviewed  information  supplied  by 
Dow  in  support  of  its  petition,  as  well  as 
other  available  information,  and 
proposed  diat  1,1,1-trichloroediane  and 
meftylene  chloride  be  retained  on  the 
list.  A  request  for  public  comment  on  the 
proposed  denial  of  the  petition  was 
published  in  the  Federal  Register.  June 
15, 1979  (44  FR  34685).  Dow  Chemical. 
U.S.A.  and  the  Air  Transport 
Association  of  America  submitted 
comments. 

Background 

The  Clean  Water  Act  of  1977  (the  Act) 
directed  the  Administrator  to  publish  as 
toxic  pollutants  those  substances  listed 
in  table  1  of  Committee  Print  Number 
95-30  of  the  Committee  on  Public  Works 
and  Transportation  of  the  House  of 
Representatives.  Substances  on  this  Hst 
were  classified  as  toxic  pollutants 
pursuant  to  Section  307(a)  on  January  31, 
1978  (43  FR  4109).  The  hst  contained  as 
item  15,  Chlorinated  etiianes  (including 
1,2-dichloroethane,  1,1,1-trichloroethane 
and  hexachlorane):  and  as  item  38, 
"Halomethanes  (other  than  those  Hsted 
elsewhere;  includes  methylene  chloride, 
methyl  chloride,  methyl  bromide, 
bromoform,  dichlorobromomethane. 
dichlorodifluoromethane)." 

The  Act  also  authorizes  the 
Administrator  to  add  to  or  remove  from 
such  list  any  pollutant.  In  revising  the 
toxic  pollutant  list,  the  Administrator  is 
directed  to  take  into  account  the  toxicity 
of  the  pollutant,  its  persistence, 
degradability,  the  usual  or  potential 
presence  of  the  affected  organisms  in 
any  waters,  the  importance  of  the 
affected  organisms,  and  the  nature  and 
extent  of  the  effect  of  the  pollutant  on 
such  organisms. 

Action  on  Petition 

The  EPA  concludes  that  the  petition 
fi-om  Dow  to  delist  1,1,1-trichloroethane 
and  methylene  chloride  must  be  denied 
because  data  available  to  EPA  indicate 
that  both  chemicals  meet  several  criteria 
for  listing  as  toxic  pollutants  under 
§  307(a)(1)  of  the  Clean  Water  Act. 

Toxicity 

Experimental  evidence  suggests  that 
1.1,1-trichloroethane  is  a  potential 
carcinogen.  It  is  mutagenic,  has 
carcinogenic-transforming  activity  and 
has  a  molecular  structure  similar  to  . 
known  carcinogens.  1,1,1- 
Trichloroethane  is  presently  being 
investigated  in  long-term  animal 
bioassay  for  carcinogenicity. 

Methylene  chloride  is  mutagenic  and 
is  structurally  similar  to  known 
carcinogens.  It  is  presently  being 
investigated  in  long-term  animal 
bioassay  for  carcinogenicity. 


Degradability 

1,1,1-TrichIoroediane  can  be 
hydrolyzed  to  1,1,-dichloroethylene 
(vinylidene  chloride),  a  known  animal 
carcinogen. 

Usual  and  Potential  Presence  in  Water 

Data  available  to  the  Agency  mdicate 
that  all  1,1,1-trichloroethane  producers 
have  direct  discharges  to  surface 
waters.  1,1,1-Trichloroethane  is 
produced  in  excess  of  a  half-billion 
pounds  annually  (with  projected 
increases  in  production)  and  data 
indicate  that  it  has  been  detected  in 
industrial  effluents,  surface  waters  and 
drinking  water. 

Methylene  chloride  has  been  detected 
in  industrial  effluents,  surface  waters 
and  8  to  14  percent  of  United  States 
finished  drinking  waters.  It  is  produced 
and  used  in  large  volume  (in  excess  of  a 
half-billion  pounds  annually)  and  its 
production  is  expected  to  increase  in  the 
near  future. 

Response  to  Comments 

I.  Conmients  from  the  Dow  Chemical 
Company,  U.S.A. 

General 

Dow  asserted  that  EPA  has  no 
objective  criteria  on  which  to  justify 
inclusion  of  a  toxic  substance  on  the 
Section  307(a)  list. 

The  legislative  history  of  the  Clean 
Water  Act  of  1977  indicates  Congress' 
clear  intent  that  the  Administrator  have 
"the  widest  latitude"  in  designating 
pollutants  as  toxic  and  that  "no 
pollutant  listed  in  House  Report  95-30 
should  be  deleted  without  a  clear 
finding  that  delisting  will  not 
compromise  adequate  control  over  the 
discharge  of  toxic  pollutants  (Cong.  Rec. 
daily  ed.  S.  19649)." 

The  Clean  Water  Act  Hsted  several 
factors  which  the  Administrator  should 
consider  in  making  a  decision  to  add  or 
remove  chemicals  from  the  list.  It  is  not 
necessary  that  a  pollutant  meet  any 
particular  criteria  within  these 
categories  in  order  to  be  listed  under 
Section  307(a).  For  instance,  a  pollutant 
which  demonstrates  significant  toxicity 
but  is  not  persistent  (or  conversely)  may 
be  listed  under  Section  307(a).  In  the 
March  27, 1979  Federal  Register  (44  FR 
18279),  EPA  published  a  list  of  guidance 
factors  for  petitioners  to  address  when 
supplying  information  to  support 
requests  to  revise  the  307(a)  list  of  toxic 
pollutants.  These  factors  are  based  on 
the  criteria  specified  in  the  Act,  and  the 
Agency  considers  them  in  making  a 
decision  to  revise  the  list. 
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1,1,1-Trichloroethane 

(1)  Dow  asserted  that  1,1.1- 
trichloroethane  does  not  meet  the  EPA 
criterion  for  persistence  and  should  not 
be  listed  as  a  toxic  pollutant  because  its 
rapid  volatilization  and  low  hydrolysis 
rate  provide  little  chance  for  the  build- 
up of  1,1,1-trichloroethane  or  its 
breakdown  products  in  water.  Dow 
compared  the  volatility  half-Ufe 
calculated  by  Dilling,  1977  for  1.1.1- 
trichlorethane  (6  hrs]  to  those  calculated 
by  Mackay  and  Leiononer.  1975  for  the 
persistent  chemicals,  DDT  (73.9  hrs)  and 
dieldrin  (12,940  hours)  and  concluded 
that  1,1,1-trichlorethane  is  not  persistent 
in  the  aquatic  environment  because  it 
volatilizes  from  water  at  a  faster  rate 
than  the  selected  persistent  chemicals. 
To  atgue  the  non-persistence  of  1,1,1- 
trichloroethane  solely  on  the  basis  of  its 
comparative  volatility  is  scientifically 
unsound  as  evidenced  by  additional 
data  from  the  work  of  Mackay  and 
Leiononer.  1975,  which  showed  volatility 
half-lives  for  polychlorinated  biphenyls 
(PCBs).  a  group  of  aquatically-persistent 
chemicals,  to  be  of  the  same  order  of 
magnitude  as  that  of  1,1,1- 
trichloroethane.  Obviously  there  are 
additional  processes  which  influence 
persistence  such  as  binding  and 
degradation. 

Additional  data  are  required  to  assess 
the  significance  of  the  6  hour  half-life  of 
1,1,1-trichloroethane  and  any  threat  to 
the  aquatic  environment.  These  data 
include  the  quantities  of  this  chemical 
discharged  in  industrial  effluents;  levels 
in  surface  water,  and  data  pertaining  to 
the  onset,  nature  and  extent  of  effects  of 
1,1.1-trichloroethane  in  aquatic 
organisms.  Data  available  to  the  Agency 
indicate  that  all  1,1,1-trichloroethane 
producers  have  direct  discharges  to 
surface  waters  and.  at  present,  levels 
dischcuged  by  most  industries  are 
unknown  (U.S.  EPA,  1979).  1.1.1- 
trichloroethane  is  produced  in  excess  of 
a  half-billion  pounds  annually.  Limited 
data  indicate  its  presence  in  industrial 
effluents,  surface  waters,  and  drinking 
water  (U.S.  EPA,  1979.  U.S.  EPA.  1977; 
Kopfler  et  al,  1977.).  A  concentration  of 
1,1,1-trichloroethane  as  high  as  7,100  ug/ 
1  has  been  detected  in  one  industrial 
effluent  (U.S.  EPA.  1979).  More 
extensive  monitoring  of  effluents, 
surface  waters,  and  drinking  water  is 
needed. 

(2)  Dow  objected  to  the  Agency's  use 
of  mouse  data  as  the  basis  for  asserting 
that  vinylidene  chloride,  a  hydrolytic 
product  of  1,1,1-trichloroethane  is  an 
animal  carcinogen.  The  Agency  cited  a 
study  by  Maltoni  (1977)  which  showed 
that  vinylidene  chloride  induced  kidney 
and  mammary  adenocarcinomas  in  male 


and  female  mice,  respectively.  Dow 
argued  that  the  mouse  is  a  sensitive 
species  because  there  are  other  studies 
which  show  vinylidene  chloride  to  be 
noncarcinogenic  to  the  Sprague-Dawley 
and  CD  rat,  the  Chinese  hamster  and  the 
CD-I  mouse  (Humiston  et  al..  1978; 
Maltoni,  1977,  Maltoni  et  al..  1977;  Viola. 
1977.  Hong  et  al..  1979).  Dow  furUier 
asserted  that  the  kidney  tumors  in  Swiss 
mice  exposed  to  vinylidene  chloride 
were  formed  by  epigenetic  mechanisms. 

The  Agency  recognizes  that  species 
and  strains  of  animals  vary  in  their 
susceptibility  to  carcinogens,  as  do 
humans.  The  failure  of  vinylidene 
chloride  to  induce  cancers  in  several 
other  tested  species  and  strains  is  not  an 
assurance  that  it  poses  no  carcinogenic 
threat.  Since  there  are  no  data  which 
show  that  the  timiors  in  Swiss  mice 
were  not  causally  related  to  vinylidene 
chloride,  the  Agency  considers  this 
positive  result  evidence  that  vinylidene 
chloride  is  an  animal  carcinogen.  The 
mutagenicity  of  vinylidene  chloride  in  S. 
typhimurium  strains  TA 1530  and  TA 
100  and  E.  Coli  K-12  is  evidence  that  it 
acts  via  genetic  mechanisms. 

(3)  Dow  challenged  the  investigator's 
(National  Cancer  Institute.  (NCI) 
decision  that  conclusions  could  not  be 
made  about  the  carcinogenicity  of  1.1,1- 
trichloroethane  because  of  high 
mortality  among  control  and  treated 
mice  and  rats  used  in  a  1977  NCI  study. 
In  its  comments  to  the  Agency's 
proposed  denial.  Dow  presented  the 
survival  rates  of  male  and  female  mice 
in  the  1977  NCI  study  and  concluded 
that  the  survival  rates  were  high  enough 
in  the  low  dose  groups  to  preclude 
discounting  the  significance  of  the  lack 
of  a  tiunoigenic  response  in  the  mouse. 
Dow  lists  the  following  survival  rates 
among  mice  at  the  end  of  the  study:  10 
percent  survival  in  control  males;  30 
percent  in  males  treated  at  low  dose;  55 
percent  in  control  females  and  46 
percent  in  treated  females.  When  the 
Agency  multiplied  the  number  of 
animals  per  group  by  these  percentages, 
the  survivors  were  2  control  males.  15 
treated  males.  11  control  females  and  23 
treated  females  at  the  low  dose.  Upon 
further  investigation  of  the  NCI  data,  the 
Agency  observed  that  there  were  no 
survivors  among  control  or  treated  male 
rats  and  3.  2,  and  1  animal  survived  in 
control,  low  and  high  dose  treated 
female  rats,  respectively.  The  NCI  is 
presently  retesting  1.1,1-trichloroethane. 

(4)  Dow  challenged  the  Agency's  use 
of  positive  findings  in  the  rat  embryo 
cell  transformation  assay  and 
Salmonella  typhimurium  mutagenesis 
assay  as  suggestive  evidence  of  the 
carcinogenic  potential  of  1.1.1- 


trichloroethane.  Dow  asserted  that 
scientific  opinion  is  that  short-term  tests 
for  chemical  carcinogens  are  not  viewed 
as  evidence  of  the  potential 
carcinogenicity  of  a  chemical  in 
laboratory  animals,  but  rather  as  a 
screening  tool  for  priority  setting  in 
conducting  long-term  animal  studies. 
Dow  further  questioned  the  reliability  of 
the  transformation  assay  (based  on  a 
personally  communicated  message  that 
positive  results  with  methylene  chloride 
could  not  be  reproduced  in  this  system) 
and  cited  a  preliminary  Dow  study, 
which  Dow  asserts  showed  two  other 
systems  (yeast  cell  gene  mutation  and 
host-mediated  assay)  in  which  1,1,1- 
trichloroethane  was  not  mutagenic.  Dow 
supplied  no  data  to  disprove  the  positive 
results  observed  with  1.1,1- 
trichloroethane  specifically  hi  the  rat 
embryo  cell  transformation  assay. 

The  Agency  considers  the  positive 
results  in  5.  typhimurium  TA  1530, 
TAIOO,  E.  coli  K-12  and  the  rat  embryo 
transformation  assay  suggestive 
evidence  of  the  carcinogenic  potential  of 
1,1.1-trichloroethane.  Epidemiology  and 
animal  bioassay  data  constitute 
definitive  evidence  of  carcinogenicity. 
This  is  the  position  taken  by  members  of 
the  Interagency  Regulatory  Laison 
Group  (IRLG)  in  its  report  entitled 
"Scientific  Bases  for  Identification  of 
Potential  Carcinogens  and  Estimation  of 
Risks"  (44  FR  39870.  July  6. 1979)  and  the 
Regulatory  Council  in  its  statement  on 
"Regulation  of  Chemical  Carcinogens" 
(44  FR  60038,  October  17. 1979). 

Additional  suggestive  evidence  of  the 
carcinogencity  of  1,1,1,-trichloroethane 
is  its  structural  similarity  to  chloroform 
and  carbon  tetrachloride.  Four 
chlorinated  ethanes,  which  have  been 
tested  by  the  NCI  and  determined  to  be 
animal  carcinogens,  are  1,2- 
dichloroethane,  1,1,2-trichloroethane, 
1,1,2.2-tetrachloroethane  and 
hexachloroethane. 

Methylene  Chloride 

(1)  Dow  objected  to  a  summary 
statement  the  Agency  made  about  the 
toxicity  of  methylene  chloride,  i.e., 
"evidence  exists  for  its  carcinogencity  in 
at  least  two  animal  species."  The 
Agency  intended  to  state  that  suggestive 
evidence  of  the  carcinogenicity  of 
methylene  chloride  exists  in  at  least  two 
animal  species.  The  Agency's  statement 
was  based  on:  (a)  a  study  by  Theiss 
(1977),  in  which  methylene  chloride 
produced  increases  in  the  number  of 
pulmonary  adenomas  per  mouse  in 
strain  A  mice;  these  increases  were  not 
statistically  significant,  however,  when 
compared  to  the  high  tumor  frequency  in 
untreated  controls;  (b)  a  Dow  chemical 
study  by  Farber  (1978).  which  showed 
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that  methylene  chloride  produced  a 
signincant  increase  in  benign  mammary 
tumors  in  both  male  and  female  rats;  (c) 
a  study  by  Simmon  et  al.  (1977)  in  which 
methylene  chloride  induced  mutations  in 
Salmonella  typhimurium  TA 100;  and 
(d)  a  study  by  Price  et  al.  (1978)  in  which 
Fischer  rat  embryo  cells  (F 1706). 
transformed  by  methylene  chloride, 
produced  Hbrosarcomas  when  injected 
into  rats. 

(2)  Dow  pointed  out  several 
deficiencies  in  the  data  used  by  the 
Agency  to  suggest  potential 
carcinogenic  effects  of  methylene 
chloride.  Dow  stated  that  the  Theiss 
data  (1977)  showed  no  dose-related 
mortality  and  produced  an  inverse  dose- 
related  increase  in  the  number  of  limg 
tumors  per  mouse.  The  Agency 
acknowledges  these  deficiencies  but 
maintains  that  the  results,  though 
deficient,  raise  questions  about  the 
carcinogenicity  of  methylene  chloride 
and  demonstrate  a  need  for  further 
investigation. 

Dow  pointed  out  that  the  study  by 
Simmon  et  al.  (1977)  indicated 
mutagenic  response  to  methylene 
chloride  in  a  non-activated  gas-phase 
system  and  needs  further  research  to 
support  a  scientifically  soimd     1 
interpretation  of  the  data.  I 

The  Agency  considers  positive  results 
in  the  absence  of  metabolic  activation 
appropriate  evidence  of  the 
mutagenicity  of  methylene  chloride 
although  information  supplied  by 
metabolic  activation  on  the 
mutagenicity  of  metabolites  would  also 
be  useful.  The  results  of  Simmon  et  al. 
(1977)  have  been  confirmed  by  Jongen  et 
al.  (1978)  in  Salmonella  TA98  and  TA 
100.  Microsomal  activation  of  methylene 
chloride  was  not  essential  for  mutagenic 
activity  although  a  slight  enhancement 
in  the  mutation  rate  was  obtained  with 
rat  liver  homogenate  Qongen  et  al., 
1978). 

Dow  questioned  the  reliability  of  the 
rat  embryo  cell  transformation  assay 
based  on  a  personally-communicated 
message  from  A.  D.  Uttle,  Inc.  that  it 
was  unable  to  reproduce  the  positive 
response  observed  with  methylene 
chloride  by  Price  et  al.  (1978).  The 
Agency  has  no  way  of  evaluating  the  A. 
D.  Little  data  or  comparing  it  to  that 
published  by  Price  et  al.  (1978). 

The  Agency  contends  Uiat  the 
mutagenic  activity  dsplayed  by 
methylene  chloride  in  S.  typhimurium 
and  results  in  the  two  animal  studies 
raise  questions  about  the  nature  of  its 
chronic  effects  and  suggest  a  need  for 
more  extensive  testing  of  this  chemical 
in  long-term  animal  bioassay  for 
carcinogenicity.  A  2-year  carcinogenesis 
bioassay  with  rats  and  mice  is 


underway  at  the  NCI.  The  report  of  this 
study  is  scheduled  to  be  released  in 
September,  1981. 

n.  Comments  from  the  Air  Transport 
Association  of  America 

The  Air  Transport  Association  (ATA) 
of  America  did  not  comment  on  the 
technical  aspects  of  the  Dow  petition  or 
the  Agency's  proposed  denial  but 
expressed  concern  that  severe 
restrictions  on  the  use  of  1,1,1,- 
trichloroethane  and  methylene  chloride 
would  be  economically  burdensome  to 
the  airline  industry  and  could  result  in 
an  adverse  safety  impact. 

It  is  because  of  its  concern  about 
potential  adverse  impacts  on  health, 
that  the  Agency  proposed  retention  of 
1,1,1,-trichloroethane  and  methylene 
chloride  on  the  list  of  toxic  pollutants. 
Listing  chemicals  as  toxicants,  under 
Section  307(a)(1)  is  not  intended  to 
impose  restrictions  on  the  use  of  a 
chemical.  The  purpose  of  listing  is  to 
control  the  discharge  of  such  chemicals 
into  the  aquatic  environment  through  the 
implementation  of  appropriate  effluent 
limitations  or  standards. 

Dated:  March  31, 1980. 
Douglas  M.  Costle, 
Administrator. 
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[FRL  1456-3] 

Science  Advisory  Board,  Toxic 
Substances  Sut>committee;  Open 
Meeting 

Under  Pub.  L  92-463,  notice  is  hereby 
given  that  a  two-day  meeting  of  the 
Toxic  Substances  Subcommittee  of  the 
Science  Advisory  Board  will  be  held  on 
April  24-25, 1980.  The  meeting  will  begin 
at  9  AM  at  the  HEW  North  Building,  330 
Independence  Avenue,  S.W., 
Washington,  D.C.  in  Room  4131-37. 

The  Subcommittee  will  be  meeting  for 
the  ninth  time  in  order  to  review  the 
roles  of  the  various  segments  of  the 
Office  of  Pesticides  and  Toxic 
Substances  in  the  implementation  of 
different  sections  of  the  Toxic 
Substances  Control  Act, 
accomplishments  to  date  and 
implementation  schedule  for  1980-r81. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public  who 
wishes  to  attend  should  pre-register  by 
contacting  Dr.  Helene  N.  Guttman, 
Deputy  Staff  Director,  Science  Advisory 
Board  (A-lOlM).  U.S.  Environmental 


protection  Agency,  Washington.  D.C. 
20460,  (202)  472-9444. 
Richud  M.  Dowd. 

Staff  Director,  Science  Advisory  Board. 
March  28. 198a 

[FR  Doc  80-UM27  Piled  4-4-80: 8:45  am] 
BHXINO  OOOE  S6SO-01-M 


[FRL  1457-5] 

Availability  of  Environmental  ImfMiet 
Statements 

agency:  Office  of  Environmental 
Review  (A-104)  U.S.  Environmental 
Protection  Agency. 
purpose:  This  Notice  lists  the 
Envlroiunental  Impact  Statements  (EISs) 
which  have  been  officially  filed  with  the 
EPA  and  distributed  to  Federal  Agencies 
and  interested  groups,  organizations  and 
individuals  for  review  pursuant  to  the 
Council  on  Environmental  Quality's 
Regulations  (40  CFR  Part  1506.9). 

PERIOD  covered:  This  Notice  includes 
EIS's  filed  during  the  week  of  March  24. 
1980  to  March  28, 1980. 
REVIEW  PERIODS:  The  45-day  review 
period  for  draft  EIS's  listed  in  this 
Notice  is  calculated  from  April  4, 1980 
and  will  end  on  May  19, 1980.  The  30- 
day  review  period  for  final  EIS's  as 
calculated  from  April  4, 1980  will  end  on 
May  5, 1980. 

EI8  AVAILABIUTY:  To  obtain  a  copy  of  an 
EIS  listed  in  this  Notice  you  shoiUd 
contact  the  Federal  agency  which 
prepared  the  EIS.  This  Notice  will  give  a 
contact  person  for  each  Federal  agency 
which  has  filed  an  EIS  during  the  period 
covered  by  the  Notice.  If  a  Federal 
agency  does  not  have  the  EIS  available 
upon  request  you  may  contact  the  Office 
of  Environmental  Review.  EPA,  for 
further  information. 
BACK  COPIES  OF  ElS'S:  Copies  of  EIS's 
previously  filed  with  EPA  or  CEQ  which 
are  no  longer  available  from  the 
originating  agency  are  available  with 
charge  from  the  following  sources: 

For  hard  copy  reproduction:  Environmental 
Law  Institute,  1346  Connecticut  Avenue, 
NW.,  Washington.  DC  20036. 

For  hard  copy  reproduction  or  microfiche: 
Information  Resources  Press,  2100  M 
Street.  NW,  Suite  316.  Washington,  DC 
20037. 

FOR  FURTHER  INFORMATION  CONTACT 

Kathi  L.  Wilson,  Office  of  Environmental 
Review  (A-104),  Environmental 
Protection  Agency,  401  M  Street.  SW., 
Washington,  DC  20460,  (202)  245-3006. 
SUMMARY  OF  NOTICE:  On  July  30, 1979, 
the  CEQ  Regulations  became  effective. 
Pursuant  to  Section  1506.10(a),  the  30- 
day  review  period  for  final  EIS's 
received  during  a  given  week  will  now 
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be  calculated  from  Friday  of  the 
foUowring  week.  Therefore,  for  all  final 
EIS's  received  during  the  week  of  March 
24, 1980  to  March  28, 1980  the  30-day 
review  period  will  be  calculated  from 
April  4, 198a  The  review  period  will  end 
on  May  5, 1980. 

Appendix  I  sets  forth  a  list  of  EIS's 
filed  with  EPA  during  the  week  of  March 
24, 1980  to  March  28. 1980.  The  Federal 
agency  filing  the  EIS,  the  name,  address, 
and  telephone  number  of  the  Fedeal 
agency  contact  for  copies  of  the  EIS,  the 
filing  status  of  the  EIS,  the  actual  date 
the  EIS  was  filed  with  EPA,  the  title  of 
the  EIS.  the  State(s)  and  County(ies)  of 
the  proposed  action  and  a  brief 
summary  of  the  proposed  Federal  action 
and  the  Federal  agency  EIS  number,  if 
available,  is  listed  in  this  Notice. 
Commenting  entities  on  draft  EIS's  are 
listed  for  final  EIS's. 

Appendix  n  sets  forth  the  EIS's  which 
agencies  have  granted  an  extended 
review  period  or  EPA  has  approved  a 
waiver  from  the  prescribed  review 
period.  The  Appendix  II  includes  the 
Federal  agency  responsible  for  the  EIS. 
the  name,  address,  and  telephone 
number  of  the  Federal  agency  contact, 
the  title,  State(s)  and  County(ies)  of  the 
EIS,  the  date  EPA  announced 
availability  of  the  EIS  in  the  Federal 
Register  and  the  newly  established  date 
for  comments. 

Appendix  III  sets  forth  a  fist  of  EIS's 
which  have  been  withdrawn  by  a 
Federal  Agency. 

Appendix  IV  sets  forth  a  list  of  EIS 
retractions  concerning  previous  Notices 
of  Availability  which  have  been  made 
because  of  procedural  noncompliance 
with  NEPA  or  the  CEQ  regulations  by 
the  originating  Federal  agency. 

Appendix  V  sets  forth  a  list  of  reports 
or  additional  supplemental  information 
relating  to  previously  filed  EIS's  which 
have  been  made  available  to  EPA  by 
Federal  agencies. 

Appendix  VI  sets  forth  official 
corrections  which  have  been  called  to 
EPA's  attention. 

Dated:  April  2. 1980. 

WiUiam  N.  Hedeman.  Jr.. 

Director,  Office  of  Environmental  Review  (A- 
104). 

Appendbc  I— EIS'S  FUed  With  EPA  During 
the  Week  of  March  24  Through  28, 1980 

DEPARTMENT  OF  AGRICULTURE 

Contact:  Mr.  Barry  Flamm.  Director.  Office 
of  Environmental  Quality,  Office  of  the 
Secretary,  U.S.  Department  of  Agriculture. 
Room  412-A.  Admin.  Building,  Washington, 
D.C.  202S0,  (202)  447-3965. 


Forest  Service 

Final 

1980  Cooperative  Gypsy  Moth  Suppression, 
Regulatory,  March  28:  Proposed  is  the  1960 
Cooperative  Gypsy  Moth  Suppression  and 
Regulatory  Program  and  activities.  The 
suppression  program  will  affect  143.000  acres 
in  New  )ersey.  New  York,  and  Pennsylvania. 
The  regulatory  program  will  afffect  78,955 
acres  in  New  Jersey,  Illinois,  New  York.  New 
England  States  Pennsylvania,  Michigan.  Ohio 
and  Virginia.  The  alternatives  consider 
finanical  assistance  for  (1)  Chemical 
insecticide  treatment  (2)  biological 
insecticide  treatment.  (3)  integrated  pest 
management,  and  (4)  no  action.  (FES-8(Mn). 
Comments  made  by:  EPA.  USDA  HEW,  DOI. 
State  Agencies,  Groups.  Individuals  and 
Businesses  (EIS  Order  No.  800222.) 

Animal  Plant  and  Health  Inflection  Service 

Draft  Supplement 

Rangeland  Grasshopper  Cooperative 
Management  Program,  Several  March  28: 
Proposed  is  the  Rangeland  Grasshopper 
Cooperative  Management  Program.  The 
program  involves  the  aerial  application  of 
insecticides,  either  malalhion  or  carbaryl. 
The  alternatives  considered  are:  No  control 
program,  biological  control,  cultural  and 
mechanical  control,  intergrated  pest 
management  and  eradication.  This  statement 
supplements  draft  EIS,  No.  791277,  filed  12- 
28-78  (USDA-AraiS-ADM-79-l-D)  (EIS 
Order  No.  800229.) 

U.S.  ARMY  CORPS  OF  ENGINEERS 

Contact  Mr.  Richard  Makinen.  Office  of 
Environmental  Policy.  Attn:  DAEN-CWR-P, 
Office  of  the  Chief  of  Engineers,  U.S.  Army 
Corps  of  Engineers,  20  Massachusetts 
Avenue,  Washington,  D.C,  20314.  (202)  272- 
0121. 

Draft 

Marshall  Island  Docks,  Pacific  Islands.  U.S. 
Territory,  March  25:  Proposed  is  the  Marshall 
Island  Docks  project  located  in  the  US  Trust 
Territory  of  the  Pacific  Islands.  The  project 
consists  of  the  construction  of  new  piers  on 
14  islands  and  upgrading  and  extension  of  the 
existing  dock  on  one  island.  The  piers  are 
pile-supported,  reinforced  concrete  structures 
requiring  no  dredging  or  fill.  The  alternatives 
considered  were:  (1)  No  action,  (2)  site 
locations,  and  (3)  design  (Pacific  Ocean 
Division]  (EIS  ORDER  No.  800215.) 

Final 

Lake  of  the  Ozarks  161  kV  Transmission. 
Permit  Camden  County,  Mo..  March  25: 
Proposed  is  the  issuance  of  a  permit  for  the 
construction  and  installation  of  a  161kv,  three 
phase,  five-wrire  overhead  electric 
transmission  line  across  the  Osage  River  and 
the  NIangue  River  on  the  Lake  of  the  Ozarks 
in  Camden  County,  Missouri.  The  purpose  of 
the  line  Is  threefold:  (1)  To  provide  a  source 
of  energy  for  present  and  future  demands,  (2) 
to  provide  loop  integrity  for  both  the  Sunrise 
Beach  and  Lakevlew  Substations  to  insure 
continued  operation  In  the  case  of  a  failure, 
and  (3)  to  meet  long-range  loop  requirements 
of  connecting  the  Southern  and  Northern 
Missouri  networks  (Kansas  City  District). 
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Comments  made  by:  USDA,  DOC,  HUD,  DOI. 
DOT,  EPA,  DOE,  FERC,  State  and  Local 
Agenies,  businesses  and  Individuals  (EIS 
Order  No.  800213.) 

Final 

Whiteoak  Creek  Local  Flood  Protection. 
Morgan  County,  Tenn.,  March  27:  Proposed  is 
a  local  flood  protection  project  for  whiteoak 
Creek  within  Sunbright,  Morgan  County, 
Tennessee.  The  plan  would  consist  of 
widening  the  creek  to  60  feet  along  a  0.7  mile 
reach.  Selective  riprapping  of  the  stream 
bank  would  be  provided  where  necessary. 
The  alternatives  consider  (1)  Clearing  and 
snagging.  (2)  a  reservoir,  (3)  flood  plain 
management,  (4)  flood  insurance,  (5)  flood 
warning  system.  (6)  flood  proofing,  (7) 
relocation,  and  (8)  no  action  (Nashville 
District).  Comments  made  by:  DOI,  TV  A, 
HUD.  USDA.  HEW,  DOT,  SBA,  DOC.  EPA. 
COE,  State  and  Local  Agencies,  Individuals 
(EIS  Order  No.  800218.) 

DEPARTMENT  OF  COMMERCE 

Contact:  Dr.  Sidney  R.  Caller,  Deputy 
Assistant  Secretary,  Environmental  Affairs, 
Department  of  Commerce,  Washington,  D.C. 
20230,  (202)  377-4335. 

National  Oc«anic  and  AtmospftertQ   . 
Administration  I 

Draft 

Connecticut  Coastal  Mgmt.  Program,  CZM, 
Connecticut,  March  28:  Proposed  is  a  coastal 
management  program  for  the  State  of 
Connecticut.  The  major  components  of  the 
program  include:  (1)  Management  of  coastal 
land  and  water  resources,  (2)  management  of 
coastal  uses,  and  (3)  management  of 
governmental  programs  that  affect  the 
coastal  area.  Other  features  will  include:  (1) 
Implementation  of  special  management 
techniques  for  certain  areas;  and  (2) 
implementation  of  special  planning 
procedures  in  the  areas  of  shoreline  erosion, 
shore  front  access  and  protection,  energy 
facilities,  and  dredging  and  disposal  of 
dredged  materials.  (EIS  Order  No.  800224.) 

DEPARTMENT  OF  ENERGY  j 

Contact:  Mr.  Robert  Stem,  Acting  Director, 
NEPA  Affairs  Division,  Department  of 
Energy,  Mail  Station  40-064,  Forrestal  Bldg.. 
Washington,  D.C.  20585,  (202)  252-4600. 

Bonneville  Power  Administratioo 


Final 

Boardman  Coal  Plant  and  Associated 
Transmission,  Morrow  County,  Oreg.,  March 
28:  Proposed  is  the  transmission  of  power 
over  a  EPA  system,  from  the  Boardman  coal- 
fired  generating  plant  in  Morrow  County, 
Oregon.  The  power  would  be  wheeled  from  a 
non-Federal  plant  over  the  BPA  system  to  the 
point  of  use  by  utilities  owning,  or  purchasing 
output  of,  such  plant.  The  alternatives 
considered  include:  No  action,  site  locations 
for  the  plant  and  transmission  lines,  and 
purchase  of  power  from  other  sources.  This 
EIS  is  an  adopted  REA  final  EIS,  No.  780148, 
filed  2-13-78.  (DOE/EIS)  (USDA-REA-EIS- 
77-4F).  Comments  made  by:  EPA,  DOI, 
USDA,  DOE,  State  agencies.  (EIS  Order  No. 
800221.) 


Final  Supplement 

Okanogan  Area  Service  Facility,  Location 
(FS-2).  Okanogan  and  Douglas  Counties, 
Wash.,  March  28:  This  statement 
supplements  the  final  EIS  on  the  BPA  1976 
fiscal  year  program.  No.  750349,  filed  3-14-75. 
Proposed  are  facility  locations  for 
transmission  facilities  to  serve  the  Okanogan 
Valley  Area  of  Okanogan  and  Douglas 
Counties.  Washington.  The  preferred 
alternative  extends  for  63  miles  from  the 
Chief  Joseph  Substation  in  Okanogan  County 
to  the  Tonasket  Substation  in  Douglas 
County.  (DOE/EIS-0048-FS-l).  Comments 
made  by:  DOE,  DOI,  State  agencies, 
businesses.  (EIS  Order  No.  800220.) 

ENVIRONMENTAL  PROTECTION  AGENCY 

Region! 

Contact:  Mr.  Wallace  Stickney,  Region  I, 
Environmental  Protection  Agency,  John  F. 
Kennedy  Federal  Bldg.,  Room  2203,  Boston. 
Massachusetts  02203,  (617)  223-4635. 

Final  Supplement 

Scarborough  Wastewater  Collection  and 
Treatment,  Cumberland  County,  Maine, 
March  25:  Proposed  are  wastewater 
collection  and  treatment  facilities  for  the  City 
of  Scarborough,  Cumberland  County,  Maine. 
This  supplement  discusses  another  site  as  the 
preferred  alternative.  This  site  is  located  on 
Black  Point  Road  (Spurwick  Road)  opposite 
Massacre  Pond.  The  site  would  encompass 
17.3  acres.  Also  being  considered  is  the 
enlargement  of  this  site  to  allow  both 
treatment  and  on-site  disposal  by  means  of 
land  application.  This  statement  supplements 
final  EIS,  No.  770551,  filed  5-3-77.  (EIS  Order 
No.  800219.) 

DEPARTMENT  OF  HUD 

Contact:  Mr.  Richard  H.  Broun,  Director, 
Office  of  Environmental  Quality,  Room  7274, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street  SW., 
Washington,  D.C.  20410.  (202)  755-6300. 

Draft 

Sabal  Point  Villages  PUD,  Mortgage 
Insurance,  Seminole  County,  Fla.,  March  28: 
Proposed  is  the  issuance  of  HUD  home 
mortgage  insurance  for  the  Sabal  Point 
Villages  planned  unit  development  in 
Seminole  County,  Florida.  The  development 
would  encompass  760  acres  of  land.  Ptesently 
421  homesites  have  been  built,  898  homesites 
are  in  various  planning  stages,  and  a  150-acre 
16-hole  golf  course  is  under  construction.  For 
the  remaining  1904  homesites  mortgage 
insurance  is  requested.  (EIS  Order  No. 
800227.) 

Echo  Fams  Subdivision,  Wilmington,  New 
Hanover  County,  N.C.,  March  25:  Proposed  is 
the  issuance  of  HUD  home  mortgage 
insurance  for  the  Echo  Farms  Subdivision, 
located  in  Wilmington,  New  Hanover  County, 
North  Carolina.  The  development  would 
contain  522  single-family  detached  houses 
and  120  townhouses.  The  development  would 
also  contain  a  golf  course,  tennis  courts,  a 
clubhouse  and  pool.  (HUD-R04-EIS-78-22). 
(EIS  Order  No.  800214.) 

Homestead  Planning  Development, 
Stutsman  County,  N.  Dak.,  March  25: 
Proposed  is  the  issuance  of  HUD  home 


mortgage  insurance  for  the  Homestead 
planned  development  in  Stutsman  County, 
North  Dakota.  The  development  would 
include  540  single-family  and  multifamily 
units  on  120  acres.  Insurance  has  been 
requested  for  50  imits  to  be  located  on  an  18 
acre  tract  to  be  known  as  Homestead  III 
(HUD-RO8-EIS-80-VD).  (EIS  Order  No. 
800216.) 

Final 

Country  Club  West  and  Westmoor  West, 
Greeley  Weld,  County,  Colo.,  March  25: 
Proposed  is  the  issuance  of  HUD  home 
mortgage  insurance  for  the  Country  Club 
West  and  Westmoor  West  planned 
developments  in  the  City  of  Greeley,  Weld 
County,  Colorado.  The  developments 
encompass  305.15  acres  and  will  contain  765 
lots  for  single  and  multi-family  housing  units 
(HUD-R08-EIS-79XXD).  Comments  made 
by:  DOI,  COE,  DOT,  EPA.  State  and  local 
agencies.  (EIS  Order  No.  800212.) 

Burke  Center,  Mortgage  Insurance,  Fairfax 
County,  Va.,  March  28:  Proposed  is  the 
Issuance  of  HUD  home  mortgage  insurance 
for  the  Burke  Center  located  in  Fairfax 
County,  Virginia.  The  uncompleted  portion 
covers  the  development  of  approximately 
2,945  units  over  the  next  3  years.  At 
completion  of  the  development,  it  will  contain 
300  acres  of  park  and  open  space,  123  acres 
of  commercial  and  industrial  uses  and  1,020 
acres  of  residential  uses  and  streets. 
Comments  made  by:  USDA,  EPA.  FERC, 
DOT.  COE,  State  and  local  agencies.  (EIS 
Order  No.  800228.) 

Draft  Supplement 

Interstate  Land  Sales  Registration. 
Regulations,  Regulatory,  March  28:  This 
statement  supplements  final  EIS  No.  790373, 
filed  4-10-79.  Proposed  are  amendments  to 
the  Interstate  Land  Sales  Full  Disclosure  Act, 
The  alternatives  considered  include:  (1) 
Substantive  regulation,  (2)  land  use  planning. 

(3)  no  disclosure,  and  (4)  improved 
disclosure.  (EIS  Order  No.  800223.) 

DEPARTMENT  OF  INTERIOR 

Contact:  Mr.  Bruce  Blanchard,  Director, 
Environmental  Project  Review,  Room  4256 
Interior  Bldg.,  Department  of  the  Interior, 
Washington.  D.C  20240.  (202)  243-3891. 

Bureau  of  Land  Management 

Draft 

Royal  Gorge  Domestic  Livestock  Grazing 
Mgmt.,  several  counties,  Colorado,  March  28: 
Proposed  is  a  livestock  grazing  management 
plan  for  the  Royal  Gorge  Resource  Area  in 
the  Counties  of  Chaffee,  Custer,  El  Paso. 
Fremont,  Huerfano,  Lake,  Park,  and  Teller, 
Colorado.  This  encompasses  approximately 
589,675  acres  of  public  land.  Components  of 
the  proposed  action  are:  (1)  Intensive  grazing 
management  on  379,380  acres,  (2)  less 
intensive  management  on  189,000  acres,  (3) 
elimination  of  grazing  on  20,  395  acres,  and 

(4)  completion  of  vegetation  manipulation 
projects  and  range  facilities.  The  alternatives 
consider  no  action,  elimination  of  grazing, 
management  constraints,  and  nonintensive 
grazing.  (DES-80-17).  (EIS  Order  No.  800226.) 


National  Park  Service 

Draft  Supplement 

Fire  Island  National  Seashore,  Suffolk 
County,  N.Y.,  March  26:  Proposed  is  the 
designation  of  approximately  1,330  acres  of 
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land  on  Fire  Island  National  Seashore  as  part 
of  the  National  Wilderness  Preservation 
System.  Approximately  another  17  acres 
presently  qualify  as  wilderness  but  will 
automatically  become  wilderness  when 
incompatible  uses  and  facilities  are 

EIS'  Filed  During  the  Week  of  Mar.  24  Through  Mar.  28, 

[Statement  title  Index— By  State  and  county] 


eliminated.  Approximately  113  acres  are 
identified  as  exclusions  either  because  they 
are  not  federally  owned  or  because  they  are 
needed  to  fulfill  other  purposes  of  the 
seashore.  This  statement  supplements  final 
EIS  No.  771472,  filed  12-1-77  (DES-8a-16). 
(EIS  Order  No.  800217.) 


19M 


SMe 


County 


Status 


Statement  title 


Accession  No. 


Date  tiled 


OrlginMing 

agency  Na 


Colorado.. 


Several 
Weld 


Connecticut _ 

Florida _ Seminole 


Maine. 


Missouri _.. 

New  Yort« 

North  Carolina „ 

Nortti  Dakota „ 

Oregon „ 

Regulatory 


Df*" Royal  Gorge  Domestic  Livestock  Grazing  Mgmt 

final ... — .„.„_  Country  Club  West  and  Westmoor  West.  Greeley .... 

Draft .... „„„  Connecticut  Coastal  Mgmt.  Program,  CZM 

Of*" Sabal  Point  Villages  PUD,  Mortgage  Insurance".!!."! 

SuppI* Scarborough  Wastewater  Collection  and  Treatment 

r"?^ - -  Rn* Lake  of  the  Ozarfei.  161  kV  Transmissioa  Permit .... 

«^°"< Supple Rre  Island  National  Seashore  (DS) 


Cumberland.. 


New  Hanover 
Stutsman .... 
Morrow 


Zktn Echo  Farms  Sut>division,  Wilmmgton .. 

Ofeft Homestead  Planr>ed  Development .. 


Several.. 


Tennessee 

US.  Territory.. 

Virginia 

Wastungton... 


Morgan.. 

Fairtax.... 
Douglas. 


Okanogan... 


R""! Boardman  Coal  Plant  and  Associated  Transmisalon 

RriSi 1980  Cooperative  Gypsy  Moth  Suppresskxt 

Supple Interstate   Land   Sales   Registration,    RegulaUons 

(OS).  ^ 

Supple Rangeland  Grasshopper  Cooperative  Management 

(DS).  ^      - 

Final Whiteoak  Creek  Local  Flood  Protecton 

Draft Marshall  Island  Docks,  Pacific  Islands _. _!.!."! 

Rfial ._ Burke  Center,  Mortgage  Insurance _.Z! 

Supple „  Okanogan  Area  Service  Facility.  Locatxxi  (FS). !!! 

Supple »  Okanogan  Area  Sennce  Facility,  Location  (FS) 


800226 

Mar  28 

1980... 

DOI 

800212 

Mar  25 

1960... 

HUD 

800224 

Mar  28 

I960.,. 

DOC 

800227 

Mar  28 

1960... 

HUD 

800219 

Mar  25 

1960... 

EPA 

800213 

Mar.  25. 

1980... 

COE 

800217 

Mar  26. 

1960.,, 

DOI 

800214 

Mar  25, 

1980... 

HUD 

800216 

Mar  25. 

1980... 

HUD 

800221 

Mar  28, 

1980... 

DOE 

800222 

Mar  28. 

1960... 

USOA 

800223 

Mar  28. 

1960... 

HUD 

600229 

Mar.  26. 

1960... 

USOA 

800218 

Mar  27. 

1980.... 

COE 

800215 

Mar  25, 

1980... 

COE 

800228 

Mar  28. 

1960... 

HUD 

800220 

Mar  28, 

1960... 

DOE 

800220 

Mar  28, 

I960.... 

DOE 

Appendix  U.— Extension/Waiver  of  Review  Periods  on  EIS'  FOed  With  EPA 


Federal  agency  contact 


Title  of  EIS 


Filing  status/ accessk>n  No 


Oatenotk» 

of  availability 

putAshedin 

Federal 

Reqistcr 


Waiver/ 
extension 


Daterevtew 
terminales 


Department  of  Interior 

**'  !5i^  ?'^%t  °'^'  E'~'™"'"8"»l  f^oiac  Re^^.  Room  Royal  Gorge  Resource  Area.           Draft  Supp  800226  Apr  7  1960 

^^b  iL^s!?'^^'"^'  °'  **  '"'"^'  ^'«*^9'°"'  DC  Livestock  Grazing  Management                "^        "^ ^^s^  ^"i, 

tnidw.i^u^tjAj-xs:.  Program,  Colorado. 
US  Department  of  Agriculture 


Mr  Barry  Flamm,  Director.  Office  of  Environmental  Quality,  Office  of  Rangeland  Grasshopper 
the  Secretary.  U.S.   Departmeni  of  Agriculture.   Room  412-A,      Cooperative  Management 
Admin  Building,  Washington,  DC.  20250.  (202)  447-3965.  Program 


Draft  Supp  800229.. 


Apr  7,  1980 
(see  app  I). 


Extension May  27. 1980. 


Waiver May  2. 1980. 


Appendix  m.-EIS'  Filed  mh  EPA  Which  Have  Been  Officially  Withdrawn  By  the  Originating  Agency 


Federal  agency  contact 


Title  of  EIS 


Filing  status/accession  No 


Date  notice 

of  avaHatxIity 

publist>ed  in 

Federal 

Register 


Date  of 


None 


Appendix  IV.— Notice  of  Official  Retraction 


Federal  agency  contact 


Title  of  EIS 


Status/No. 


Date  notice 

published  in 

Federal 

Register 


Reason  for  retraction 


None. 


Appendix  V.— Availability  of  Reports/Additional  Information  Relating  to  EIS'  Previously  Filed  With  EPA 


Federal  Agency  Contact 


Title  of  report 


Dale  made  available  to  EPA 


AcceiiKXi  No. 


U.S.  Army  Corps  of  Engineers 

Mr   Richard  Makinen,  Office  of  Environmental  Policy,  Attn:  DAEN-  Amplification  of  Extent  of  Impacts 

CWR-P.  Office  of  the  Chiel  of  Engineers,  U.S.  Army  CkKps  of  En-  of  the  EIS  for  DurakJe  des 

gmeers.    US    Arniy   Corps   of   Engineers,   20   Massachusetts  Cannes  Watershed  Evangeline 

Avenue.  Washington.  DC.  20314,  (202)272-0121.  Parish,  Louisiana. 


Mar.  28,  1960 . 


800225 
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yn.'-Offidaf  Correction 


Fadral  agency  contact 


tubmeis 


Fins  sta1us/acc6S8ion  No. 


a<  awaiMbility 

puMahadm 

'  Feoekm. 

REGiSTen 


Coiraction 


Depaittment  of  Transportatwn 

Mar«i  Convisser,  DireclOf.  Office  of  Enviroomental  Affair*,  U.S.  Tran«»)orta«on  Efftoeocy  Act  of       Draft  800163 Mar.  14.  t9e0... 

DapMMiiaM  of  Transportation.  400  7th  Straal.  S.IM..  WaiWrtglori.       1960. 
O.C.  20580.  (202)  426-4357 


In  the  Federal  Reoister  dated 
Mw.  24.  1960.  EPA  publistied  a 
correction  wtiich  stated  that  tfie 
status  of  this  EIS  had  t>een 
published  incorrectly  as  a  draft 
and  that  ttw  correct  status  was 
ftral.  It  has  been  determined  Ijy 
the  EPA  and  DOT  that  the  EIS 
wiH  stand  as  a  dratt  EIS. 


(FR  Doc  80-10420  Filed  4-4-«0:  8:45  am) 
BHJJNG  COOC  6SaO-01-M 


(FRL  1457-2;  80P-104] 

Colorado  Department  of  Agriculture; 
Amendment  to  Specific  Exemption  To 
Use  Paraquat 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  granted  an 
amendment  to  a  specific  exemption 
issued  to  the  Colorado  Department  of 
Agriculture  (hereafter  referred  to  as  the 
"Applicant"),  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act,  to  use  paraquat  as  a  desiccant  on 
faba  beans  in  the  San  Luis  Valley  of 
Colorado.  The  specific  exemption 
permits  the  use  of  the  treated  faba 
beans  as  human  food. 
FOR  FURTHER  INFORMATION  CONTACT: 
Libby  Welch,  Registration  Division  (TS- 
767),  Rm.  124,  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  Street  SW.,  Washington. 
DC.  20460,  (202)  426-0223. 
SUPPLEMENTARY  INFORMATION:  In  the 

Federal  Register  of  October  22. 1979  (44 
FR  60814),  EPA  published  a  notice  which 
announced  the  granting  of  a  specific 
exemption  to  the  Applicant  to  use 
paraquat  as  a  desiccant  on  faba  beans 
that  were  to  be  used  only  as  animal 
feed.  Since  then,  the  Applicant  has 
requested  that  the  treated  faba  beans  be 
permitted  for  use  as  human  food. 

EPA  had  approved  the  use  of  treated 
faba  beans  for  human  food  in 
connection  with  the  original  application 
since  residue  levels  of  0.4  part  per 


million  (ppm)  paraquat  in  or  on  faba 
beans  were  judged  to  be  adequate  to 
protect  the  public  health,  and  that  level 
was  not  expected  to  be  exceeded  by  the 
proposed  use.  The  limitation  that  the 
treated  beans  could  be  used  for  animal 
feed  only  was  included  because  the 
Applicant  had  indicated  that  was  the 
intended  use. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  the  requested 
amendment  would  not  result  in 
significant  environmental  risks. 
Accordingly.  EPA  has  amended  the 
specific  exemption  for  the  use  of 
paraquat  as  a  desiccant  on  faba  beans 
in  the  San  Luis  Valley  of  Colorado  by 
substituting  the  following  for  item  7  as 
found  on  p.  60814  of  the  Federal  Register 
of  Monday,  October  22, 1979: 

7.  Faba  beans  with  residues  of 
paraquat  not  exceeding  0.4  ppm  as  a 
result  of  use  in  accordance  with  the 
specific  exemption  may  be  used  as 
human  food  or  animal  feed.  The  Food 
and  Drug  Administration,  U.S. 
Department  of  Health.  Education,  and 
Welfare  has  been  advised  of  this  action. 
All  other  terms  and  conditions  of  the 
specific  exemption  granted  on 
September  13. 1979  still  apply. 

(Sec.  18.  as  amended.  92  Stat.  819  (7  U.S.C. 
136)) 

Dated:  March  28. 1980. 
Edwin  L.  )ohnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

[FR  Doc.  80-10434  Filed  4-4-80:  8:45  amj 
BUXINGCOOC  W60-01-M 


IFRL  1456-8;  OPP— 1S0424} 

iUllchigan  Department  of  Agriculture; 
Issuance  of  Specific  Exemption  To 
Use  Permethrin  To  Control  Cutworms 
and  Grape  Flea  Beetle  on  Grapes 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  EPA  has  granted  a  specific 
exemption  to  the  Michigan  Department 
of  Agriculture  (hereafter  referred  to  as 
the  "Applicant")  to  use  permethrin  to 
control  cutworms  and  the  grape  flea 
beetle  on  5,000  acres  of  grapes  in 
Michigan  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act. 
date:  The  specific  exemption  expires  on 
June  15. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Libby  Welch,  Registration  Division  (TS- 
767),  Room:  E-124,  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.  SW.,  Washington,  DC 
20460.  202-426-0223. 

It  is  suggested  that  interested  persons 
telephone  before  visiting  the  EPA 
Headquarters,  so  that  the  appropriate 
files  may  be  made  conveniently 
available  for  review  purposes. 
SUPPLEMENTARY  INFORMATION: 
According  to  the  Applicant,  cutworms 
(spotted  cutworm,  brown  cutworm, 
spotted-sided  cutworm,  darksided 
cutworm,  and  Amatbes  smithif]  have 
become  serious  pests  of  grapes  since  the 
loss  of  the  chlorinated  hydrocarbons  for 
soil  treatment.  Cutworms  adversely 
affect  crop  yield  by  damaging  the  young 
developing  buds  early  in  the  spring.  Flea 
beetle  damage  occurs  at  the  same  time 
and  is  very  diffcult  to  differentiate. 
While  carbaryl  is  registered  for  this  use, 
it  is  temperature  dependent.  During  the 
pre-bloom  stage  of  grape  development, 
nocturnal  temperature  may  drop  to  30- 


40  degrees.  According  to  the  Applicant, 
carbaryl  is  not  effective  in  this 
temperature  range,  but  will  provide 
adequate  control  for  the  balance  of  the 
year,  Permethrin  has  traditionally 
shown  high  biological  activity  against 
lepidoptera. 

The  Applicant  proposed  to  use  the 
product  Ambush,  which  contains  the 
active  ingredient  (a.i.)  permethrin,  in  the 
counties  of  Allegan,  Berrien,  Cass, 
Grand  Traverse,  Kalamazoo,  Leelanau, 
and  Van  Buren.  Although  cutworm 
damage  reportedly  affects  fifty  percent 
of  Michigan's  15,800  acres  of  grapes,  a 
maximum  of  5,000  acres  are  expected  to 
require  treatment.  The  Applicant 
estimates  the  gross  loss  to  the  grape 
industry  without  adequate  control  of 
these  pests  could  be  as  high  as  $20 
million. 

EPA  has  determined  that  residues  of 
permethrin  in  or  on  grapes  and  raisins 
are  not  likely  to  exceed  0.5  part  per 
million  (ppm)  and  2  ppm  respectively 
from  this  nse.  These  levels  have  been 
judged  adequate  to  protect  the  public 
health.  The  proposed  use  is  not 
expected  to  have  an  unreasonable 
adverse  effect  on  the  environment. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  (a)  pest  outbreaks  of 
cutworm  and  grape  flea  bettle  have 
occurred  or  are  likely  to  occur;  (b)  there 
are  no  effective  pesticides  currently 
registered  and  available  for  control  of 
these  pests  in  Michigan;  (c)  there  are  no 
alternative  means  of  control  taking  into 
account  the  efficacy  and  hazard;  (d) 
significant  economic  problems  may 
result  if  the  cutworm  and  grape  flea 
beetle  are  not  controlled;  and  (e)  the 
time  available  for  action  to  mitigate  the 
problems  posed  is  insufficient  for  a 
pesticide  to  be  registered  for  this  use. 
Accordingly,  the  Applicant  has  been 
granted  a  specific  exemption  to  use  the 
pesticide  noted  above  until  June  15. 
1980.  in  the  manner  set  forth  in  the 
application.  The  specific  exemption  is 
also  subject  to  the  following  conditions: 

1.  Up  to  two  applications  of  the 
product  Ambush  (EPA  Reg.  No.  10182- 
18)  may  be  made  at  a  maximum  rate  of 
0.2  pound  a.i.  per  acre  in  200  gallons  of 
water.  If  an  unregistered  label  is  used,  it 
must  contain  the  identifical  applicable 
precautions  and  restrictions  which 
appear  on  the  registered  label; 

2.  Application  will  be  limited  to 
ground  equipment; 

3.  A  maximum  of  5,000  acres  may  be 
treated  in  the  counties  named  above; 

4.  This  specific  exemption  authorizes 
the  application  of  a  maximum  of  2,000 
pounds  of  permethrin; 
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5.  All  applications  will  be  made  by 
State-certified  private  or  commercial 
applicators; 

6.  Applications  will  be  made  prior  to 
the  bloom  stage  of  development; 

7.  This  product  is  highly  toxic  to  bees 
exposed  to  direct  treatment  or  residues 
on  crops  or  weeds.  It  may  not  be  applied 
or  allowed  to  drift  to  weeds  or  crops  in 
bloom  if  bees  are  visiting  the  area. 
Protective  information  may  be  obtained 
from  the  State  Cooperative  Extension 
Service; 

8.  Permethrin  should  not  be  applied 
with  ground  equipment  any  closer  to 
fish-bearing  waters  than  indicated  in  the 
chart  below: 


Application  rate  (lbs.  A.!.) 

Freshwater  (distance  in  feel).. 


0.1 
47 


0.2 
84 


The  Applicant  is  warned  that 
applications  closer  than  those  allowed 
in  the  above  chart  may  result  in  fish 
and/or  other  aquatic  organism  kills; 

9.  This  product  is  toxic  to  fish.  It  must 
be  kept  out  of  lakes,  streams  or  ponds. 
Water  must  not  be  contaminated  by  the 
cleaning  of  equipment  or  disposal  of 
wastes.  It  may  not  be  applied  when 
weather  conditions  favor  drift  from  the 
target  area; 

10.  Residue  levels  of  permethrin  are 
not  expected  to  exceed  0.5  ppm  in 
grapes  and  2.0  ppm  in  raisins.  Grapes 
and  raisins  with  residues  which  are  not 
in  excess  of  these  levels  may  enter 
interstate  commerce.  The  Food  and  Drug 
Administration,  U.S.  Department  of 
Health,  Education,  and  Welfare,  has 
been  advised  of  this  action; 

11.  All  directions,  restrictions,  and 
precautions  on  the  EPA-registered  must 
be  followed; 

12.  The  Applicant  is  responsible  for 
assuring  that  all  of  the  provisions  of  this 
specific  exemption  are  met  and  must 
submit  a  report  summarizing  the  results 
of  this  program  by  December  15, 1980; 
and 

13.  The  EPA  shall  be  immediately 
informed  of  any  adverse  effects 
resulting  from  the  use  of  permethrin  in 
connection  with  this  exemption. 

(Sec.  18.  as  amended,  92  Stat.  819;  (7  U.S.C. 
136)) 

Dated:  March  28. 1980. 

Edwin  L.  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

|FR  Doc  80-10432  Filed  4-4-80: 8:45  am] 
BILLING  CODE  6S6(M)1-M 


IFRL  1457-1;  80P-68I 

North  Carolina  Department  of 
Agriculture;  Specific  Exemption  To 
Use  Triforine 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

.summary:  EPA  has  issued  a  specific 
exemption  to  the  North  Carolina 
Department  of  Agriculture  (hereafter 
referred  to  as  the  "Applicant")  to  use 
triforine  (Funginex  EC)  to  control 
mummyberry  on  1,000  acres  of 
blueberries  in  North  Carolina. 
DATE:  The  specific  exemption  ends  on 
May  31. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  E.  Housenger,  Registration  Division 

{TS-767),  Office  of  Pesticide  Programs, 

Environmental  Protection  Agency,  401  M 

Street,  SW.  Washington,  DC  20460,  (202- 

426-0223). 

SUPPLEMENTARY  INFORMATION: 

Mummyberry  is  caused  by  the  fungus 
MoniJ/nia  vaccinii  corymbosi.  Primary 
infection  by  ascospores  takes  place 
early  in  the  spring  just  as  the  leaf  and 
flower  buds  begin  to  grow.  These 
ascospores  are  released  from  spore  cups 
that  develop  from  mummified  fruit. 
Spore  cup  emergence  coincides  with  the 
emergence  of  the  young  susceptible 
tissues  of  the  plant. 

Mummies  are  a  result  of  the  disease 
from  the  previous  crop  and  have 
overwintered  on  or  near  the  surface  of 
the  soil  beneath  the  bushes.  Infected 
blossoms  and  leaves  turn  brown  and 
wither  as  a  result  of  these  primary 
infections.  The  fungus  then  produces  a 
second  spore  type  on  these  infected 
tissues.  These  are  blown  onto  remaining 
blossoms  where  secondary  infection 
takes  place  on  the  developing  pistils  of 
the  flowers.  These  flower  infections 
remain  undetected  until  the  fruits  begin  ^ 
to  enlarge.  The  infected  fruits  turn  off- 
color  and  usually  drop  to  the  ground 
before  healthy  berries  mature.  These 
mummified  fruits  persist  through  the 
winter  and  act  as  a  source  of  the  fungus 
for  the  primary  infection  of  the  following 
spring. 

Currently  there  are  four  fungicides 
registered  for  the  control  of  the  primary 
infection  stage:  benomyl,  captan, 
ferbam,  and  ziram.  Data  indicate  that 
these  fungicides  are  relatively 
ineffective  in  controlling  primary 
infections  of  this  disease.  Cultural 
practices  have  also  not  been  successful 
in  commercial  planting.  However, 
triforine  (N,N-[1 .4-piperazine-diylbi8 
(2.2,2-trichloroethylidene))-bis- 
[formamide])  appeared  to  be  efficacious 
in  suppressing  this  pathogen.  Triforine  is 
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registered  in  the  United  States  under  the 
trade  name  Funginex  EC.  It  was 
estimated  by  the  Applicant  that  the 
economic  loss  might  be  as  much  as 
$250,000  with  no  control  program,  while 
losses  with  the  use  of  triforine  are 
estimated  at  $150,000. 

The  Applicant  proposed  to  use 
Funginex  EC  at  a  maximum  rate  of  0.3 
pound  active  ingredient  (a.i.)  per  acre,  in 
a  maximum  of  three  applications.  90%  of 
the  acreage  woidd  be  treated  using 
ground  equipment  and  the  remaining 
10%  would  be  treated  using  aerial 
equipment  EPA  has  determined  that 
residues  of  triforine  from  this  use  should 
not  exceed  0.1  part  per  million  (ppm). 
This  level  has  been  deemed  adequate  to 
protect  the  pubhc  health.  Based  on  the 
low  toxicity,  short  half-life,  and  low 
application  rate,  no  serious  hazards  to 
fish  and  wildlife  are  expected. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  (a)  a  pest  outbreak  of 
Monjlinia  mummyberry  has  occurred  or 
is  likely  to  occur  this  year  on  blueberries 
in  North  Carolina;  (b)  there  is  no 
effective  pesticide  presently  registered 
and  available  for  use  to  control  this  pest 
in  North  Carolina;  (c)  there  are  no 
alternative  means  of  control,  taking  into 
account  the  efficacy  and  hazard;  (d) 
significant  economic  problems  may 
result  if  the  pest  is  not  controlled;  and 
(e)  the  time  available  for  action  to 
mitigate  the  problems  posed  is 
insufficient  for  a  pesticide  to  be 
registered  for  this  use.  Accordingly,  the 
AppUcant  has  been  granted  a  specific 
exemption  to  use  the  pesticide  noted 
above,  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act.  until 
May  31, 1980,  to  the  extent  and  in  the 
manner  set  forth  in  the  application.  The 
specific  exemption  is  subject  to  the 
following  conditions: 

1.  The  product  Funginex  EC,  EPA  Reg. 
No.  21137-4,  may  be  applied; 

2.  A  maximum  of  1,000  acres  may  be 
treated  using  ground  or  aerial    : 
equipment;  | 

3.  Triforine  will  be  applied  at  a  rate  of 
24  ozs.  of  formulation  (0.3  pounc^  a.i.]  per 
acre;  I 

4.  A  maximum  of  three  applications 
may  be  made.  The  first  may  be  made  at 
bud  break.  Thereafter,  applications  may 
be  made  at  7-  to  10-day  intervals. 

5.  A  maximum  of  560  gallons  of 
Funginex  EC  may  be  used; 

6.  Harvested  blueberries  with  a 
triforine  residue  level  not  exceeding  0.1 
ppm  may  enter  into  interstate 
commerce.  The  Food  and  Drug 
Administration.  U.S.  Department  of 
Health,  Education,  and  Welfare,  has 
been  advised  of  this  action; 


7.  The  EPA  will  be  immediately 
informed  of  any  adverse  effects 
resulting  from  the  use  of  triforine  in 
connection  with  this  exemption  and; 

8.  The  Applicant  is  responsible  for 
assuring  that  all  of  the  provisions  of  this 
specific  exemption  are  met  and  must 
submit  a  report  summarizing  the  results 
of  this  program  by  November  30, 1980. 

(Sec.  18,  as  amended.  92  Stat.  819  (7  U.S.C. 
136)) 

Dated:  March  28. 1980. 
Edwin  L  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programa. 

|FR  Doc.  80-10433  Filed  4-4-W:  B:4S  afti| 
BNJJNa  CODE  S560-«1-« 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Equal  Pay  Act  Administration;  Federal 
Sector,  Delegation  of  Authority 

Reorganizaiion  Plan  No.  1  of  1978,  43 
FR  19807  (May  9, 1978),  transferred  all 
functions  related  to  eiiforcing  or 
administering  Section  6(d]  of  the  Fair 
Labor  Standards  Act  (FLSA),  as 
amended,  29  U.S.C.  §  206(d),  to  the 
Equal  Employment  Opportunity 
Commission.  Included  in  this  transfer  is 
authority  to  administer  and  enforce  the 
Equal  Pay  Act  (EPA)  insofar  as  it  covers 
federal  employees.  This  authority  was 
previously  vested  in  the  Civil  Service 
Commission  pursuant  to  Section  4(f)  of 
the  FLSA,  29  U.S.C.  §  204(f).  The  Equal 
Emplojonent  Opportunity  Commission 
has  voted  to  continue  in  effect  the 
substance  of  EPA  portions  of  Federal 
Personnel  Manual  Letter  551-9,  see  43 
FR  60900  (December  29, 1978),  which 
provides  for  federal  agency  compHance 
with  the  FLSA. 

As  provided  in  Sections  4(f).  11  and  18 
of  the  FLSA,  29  U.S.C.  §§  204(f),  211  and 
216,  the  Commission  and  its  authorized 
representatives  may,  with  regard  to 
allegations  of  violations  of  the  Equal 
Pay  Act  by  federal  agencies:  (1) 
investigate  and  gather  data;  (2)  enter 
and  inspect  places  of  employment  and 
records,  and  make  transcriptions 
thereof,  and  interview  individuals;  (3) 
advise  federal  agencies  regarding  any 
changes  necessary  or  desirable  to 
comply  with  the  Act;  and  (4)  supervise 
the  payments  of  amounts  owing 
pursuant  to  Section  16(c)  of  the  FLSA,  29 
U.S.C.  §  216(c). 
-  The  District  Directors  and  the  Director 
of  Field  Services,  or  the  designees  of  any 
of  them,  are  hereby  delegated  authority 
to  exercise  the  powers  enumerated  in 
Items  (1),  (2),  (3)  and  (4)  above. 

Complaints  and  information  relating 
to  possible  violations  of  the  Equal  Pay 


act  by  agencies  of  the  federal 
government  may  be  received  at  any  of 
the  offices  of  the  Commission  in 
Washington,  D.C..  or  any  of  its  district 
or  area  offices,  or  by  any  of  its 
designated  representatives. 

The  identity  of  persons  giving 
information  as  to  violations  of  the  Act 
shall  not  be  disclosed  unless  necessary 
in  a  court  proceeding. 

Effective  date.  This  delegation  of 
authority  shall  be  effective  upon  date  of 
signatiu'e. 

Signed  at  Washington,  D.C.  this  first  day  of 
April,  1980. 

For  the  Commission. 

Eleanor  Holmes  Norton, 

Chair.  Equal  Employment  Opportunity 
Commission. 

|FS  Doc.  80-10293  Filed  4-(-80;  6:45  am] 
WLUNG  CODE  657(H>»-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

IRpt.  No.  A-101 

AM  Broadcast  Applications  Accepted 
for  Filing  and  Notification  of  Cutoff 
Date 

Released:  March  31, 1980. 
Cutoff  date:  May  15, 1980. 

Notice  is  hereby  given  that  the 
applications  listed  in  the  attached 
appendix  are  hereby  accepted  for  filing. 
They  will  be  considered  to  be  ready  and 
available  for  processing  after  May  15, 
1980.  An  application,  in  order  to  be 
considered  with  any  application 
appearing  on  the  attached  list  or  with 
any  other  application  on  file  by  the  close 
of  business  on  May  15, 1980,  which 
involves  a  conflict  necessitating  a 
hearing  with  any  application  on  this  list 
must  be  substantially  complete  and 
tendered  for  filing  at  the  offices  of  the 
Commission  in  Washington,  D.C,  not 
later  than  the  close  of  business  on  May 
15, 1980. 

Petitions  to  deny  any  application  on 
this  list  must  be  on  fi^le  with  the 
Commission  not  later  than  the  close  of 
business  on  May  15, 1980. 

Federal  Communications  Commission. 
William ).  Tricarico, 

Secretary. 

Appendix 

BP-20,824:  WMRO,  Aurora,  Illinois. 
Stevens  Communications  Corp.  Has:  1280 
kHz,  0.5  kW,  1  kW-LS.  DA-2,  U.  Req:  1280 
kHz,  0.5  kW,  2.5  kW-LS,  DA-2,  U. 

BP-790807AF:  KCRE.  Crescent  City, 
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California,  Pyramid  Properties.  Has:  1310 
kHz,  1  kW.  D.  Req:  1310  kHZ.  1  kW.  DA-N.  U. 

[FR  Doc  80-10416  FUed  ^-(-60: 8:48  am] 
BILUNa  CODE  6712-01-11 

[CC  Docket  No.  78-331] 

Interconnection  of  Communications 
Equipment  or  Security  Devices  to  the 
Public  Switched  Telephone  Network 

In  the  Matter  of  Applications  by  the 
Federal  Executive  Agencies  of  the  U.S. 
Govenmient  for  authority  to  qualify  for 
the  interconnection  of  communications 
equipment  or  security  devices  to  the 
public  switched  telephone  network 
pursuant  to  §  68.2(d)  of  the 
Commission's  rules.  CC  Docket  78-331. 
See  also  45  FR  1454.  January  7, 1980. 

Order 

Adopted:  March  31. 1980. 
Released:  April  2, 1980. 

1.  The  Commission's  Order  (FCC  79- 
728)  released  November  14, 1979 
amended  §  68.2  of  the  Commission's 
rules  and  regulations,  47  CFR  §  68.2,  to 
permit  governmental  departments, 
agencies  or  administrations  to  connect 
communications  equipment  or  security 
devices  to  the  public  switched  telephone 
network  without  compliance  with  Part 
68  of  the  rules  provided  that  proper 
written  certification  is  made  to  the 
appropriate  common  carrier  and 
provided  proper  written  certification  has 
been  approved  in  writing  by  the 
commission  pursuant  to  §  68.2(d). 

2.  On  December  19, 1979  we  received 
a  request  for  permanent  authority  and  a 
request  for  special  temporary  authority 
to  qualify  for  the  interconnection  of 
communications  equipment  or  security 
devices  to  the  public  switched  telephone 
network  pursuant  to  S  68.2(d)  of  the 
Commission's  rules  on  behalf  of: 

Department  of  State 
Department  of  Defense 
General  Services  Administration 
Department  of  Treasury 
Central  Intelligency  Agency 
Federal  Bureau  of  Investigation 
Department  of  Justice 
Department  of  Commerce 
Department  of  Transportation 
Federal  Reserve  Board 

3.  These  request  state  that  each  of 
these  organizations  employ 
communications  equipment  and  security 
devices  which  connect  to  the  public 
switched  telephone  network  in  support 
of  at  least  one  of  the  following  purposes: 

a.  Communications  support  of  the 
President  and  other  senior  U.S. 
government  officials; 

b.  Communications  support  of  the  U.S. 


intelligency  activities;  including  coimter- 
intelligence; 

c.  Communications  support  of 
criminal  investigative  activities;  and 

d.  Communications  support  of  other 
classified/sensitive  U.S.  government 
activities. 

Authority  for  the  above-named 
governmental  entities  to  act  pursuant  to 
§  68.2(d)  is  being  requested  to  avoid  the 
public  release  of  classified  information 
regarding  communications  equipment  or 
security  devices  employed  in  support  of 
the  above  purposes. 

4.  The  Commission's  Order  indicated 
that  a  list  of  governmental  departments, 
agencies  or  administrations  filing 
requests  to  act  pursuant  to  §  68.2(d)  will 
be  published  in  the  Federal  Register  and 
that  the  Commission  Would  act  on  such 
request  only  upon  the  expiration  of  30 
days  after  such  publication.  That  Order 
also  instructed  American  Telephone  & 
Telegraph  Company  to  amend  all 
applicable  tariffs  to  implement  the 
national  security  exemption  from  Part  68 
effective  January  1, 1980.  The  Order 
stated  that  the  Commission  may  grant 
on  less  than  the  normal  notice  or 
without  notice,  special  temporary 
authority  not  to  exceed  90  days  for 
governmental  departments,  agencies  or 
administrations  that  wish  to  qualify  for 
interconnection  of  equipment  or  security 
devices  pursuant  to  Section  68.2(d). 
Temporary  authority  was  granted  by 
order  released  December  31, 1979. 

5.  The  request  for  permanent  authority 
for  exemption  from  Part  68  of  the 
Commission's  rules,  was  published  in 
the  Federal  Register  on  January  7, 1980. 
No  comments  or  oppositions  have  been 
received.  Having  reviewed  this  request 
we  find  it  consistent  with  the 
Commission's  rules  and  policies. 
Therefore,  it  will  be  granted. 

6.  Accordingly,  pursuant  to  the 
authority  delegated  in  §  0.291  of  the 
Commission's  rules  and  regulations,  47 
CFR  §  0.291,  it  is  hereby  ordered  that 
permanent  exemption  is  granted  to  the 
Federal  Executive  Agencies  identified  in 
paragraph  (2)  above  for  permanent 
exemption  to  Part  68  of  Uie 
Commission's  rules  and  regulations,  as 
provided  in  §  68.2(d)  (47  CFR  68.2(d)) 
effective  immediately.  Notice  of  this 
action  will  be  published  in  the  Federal 
Register. 

Philip  L.  Verveer, 

Chief,  Common  Carrier  Bureau. 


[Report  No.  1222] 

Petitions  for  Reconsideration  of 
Actions  in  Rulemaking  Proceedings 
RIed 

March  28, 1980. 


Docket 

Rule 

DM 

forRM 

No. 

SdbiSCl                          fMfllMd 

No. 

2100S„.  . 

Tam  Service  wHh  the  Do— 

lie  Telex  and  TWX  Service*.. 

(RM  by  Frwo*  J  DeRoe*  and  3-17-80 

Chartet   M.    Lahrtiaupt.    Attor- 

* 

ney*  tor  RCA  Global  Comraun- 
cabon*.  Inc.). 

|FR  Doc.  80-10417  Filed  4-4-80:  8:45  am] 
BILUNG  CODE  e712-«1-«l 


Note. — Oppositions  to  petitions  for 
reconsideration  must  be  filed  on  or  t>efore 
April  22, 1980.  Replies  to  an  opposition  must 
be  filed  writhin  10  days  after  time  for  filing 
oppositions  has  expired. 
Federal  Commiuiications  Commission. 
William  I.  Tricarico, 
Secretary. 

(FR  Doc.  80-10316  FHed  4-4-80: 8:4S  amj 
BILUNG  COOE  6ri2-01-« 


FEDERAL  LABOR  RELATIONS 
AUTHORITY 

Proposed  Implementation  of  the 
Federal  Employees  Part-time  Career 
Employment  Act  of  1978 

aqency:  Federal  Labor  Relations 

Authority. 

ACTION:  Notice  proposed 
implementation  of  the  Federal 
Employees  Part-time  Career 
Employment  Act  of  1978. 

summary:  The  Federal  Labor  Relations 
Authority  (FLRA)  proposes  to  issue 
internal  regulations  to  govern  the 
operation  of  a  part-time  career 
employment  program  mandated  by  the 
Federal  Employee  Part-time  Career 
Employment  Act  of  1978  (5  U.S.C.  3401 
et  seq.).  The  proposed  internal 
regulations  define  the  purpose  and 
coverage  of  the  program  as  it  will  be 
implemented  by  the  FLRA  and 
designates  the  Director  of  Personnel  at 
the  part-time  employment  coordinator 
with  responsibility  for  implementing  and 
overseeing  the  program.  The  proposed 
internal  regulations  also  provide  criteria 
to  be  used  in  establishing  or  converting 
vacant  jobs  to  part-time  positions,  and 
provide  for  the  creation  of  a  plan  for 
promoting  part-time  employment. 
Certain  part-time  employee  rights  with 
respect  to  training  and  merit  promotion 
are  set  forth. 
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dates:  Submit  written  comments, 
suggestions,  or  objections  on  or  before 
May  30, 1960.  Comments  may  be 
addl'essed  to:  Federal  Labor  Relations 
Authority,  Attn.:  Director  of  Personnel. 
Room  7469. 1900  E  St.  NW.,  Washington. 
D.C.  20424.  All  written  comments  will  be 
available  for  public  inspection  in  Room 
7469. 1900  E  St.  NW.,  Washington.  D.C. 
FOR  FUfTTHER  INFORMATION  CONTACT: 
Mr.  Clyde  B.  Blandford,  Jr..  Director  of 
Personnel  (telephone:  202-632-6880). 

Part-Time  Employment  Program 


Section  1 — Purpose 

The  purpose  of  these  regulations  is  to 
implement  P.L  95-437.  the  Federal 
Employees  Part-time  Career 
Employment  Act  of  1978,  by  establishing 
a  continuing  program  within  the  Federtil 
Labor  Relations  Authority  (the  "FLRA" 
or  the  "Authority")  so  as  to  provide 
career  part-time  employment 
opportunities.  The  intent  of  this  program 
within  the  FLRA  is  two-fold:  (1)  to 
promote  the  unrealized  capabilities  and/ 
or  potential  of  individuals  who  are 
unable  to  work  on  a  full-time  basis — for 
example,  handicapped  individuals, 
parents  who  wish  to  balance  family 
responsibilities  with  the  need  for 
additional  income — as  well  as  persons 
reentering  the  work  force,  individuals 
who  wish  to  make  a  gradual  transition 
into  retirement,  students  who  must 
finance  their  education;  and  (2)  to  draw 
upon  valuable  untapped  hiunan 
resources  for  the  good  of  the  FLRA  and 
the  Federal  Government  in  general. 


Section  2— Policy 

It  is  the  policy  of  the  FLRA  to  provide 
career  part-time  employment 
opportunities  in  positions  through  GS-15 
to  the  maximum  extent  consistent  with 
agency  resources  and  mission 
requirements. 

Section  3 — Definitions 

3-1    Part-time  Career  Employment 

Described  as  regularly  scheduled 
work  of  from  16  to  32  hours  a  week 
under  a  schedule  consisting  of  an  equal 
or  varied  number  of  hours  per  day. 
whether  in  a  position  which  would  be 
part-time  without  regard  to  this  section 
or  one  established  to  allow  job-sharing 
or  comparable  arrangements,  but  does 
not  include  employment  on  a  temporary 
or  intermittent  basis.  These  positions 
are  in  either  the  competitive  or  excepted 
service  in  tenure  groups  I  or  II.  Tenure 
group  I  applies  to  employees  in  the 
competitive  service  under  career 
appointments  who  are  not  serving 
probation  and  permanent  employees  in 
the  excepted  service  whose 
appointments  carry  no  restrictions  or 


conditions.  Tenure  group  n  applies  to 
employees  in  the  competitive  service 
serving  probation,  career-conditional 
employees  emd  career  employees  in 
obligated  positions.  It  also  includes 
employees  in  the  excepted  service 
serving  trial  periods,  whose  tenure  is 
indefinite  solely  because  they  occupy 
obligated  positions;  or  whose  tenure  is 
equivalent  to  career-conditional  in  the 
competitive  service. 

3-2    Scope 

These  procediu^s  apply  within  all 
organizations  and  geographical  areas  of 
the  FLRA 

3-3    Exclusions 

Excluded  from  this  program  are 
positions  above  G&-15.  Also  excluded 
are  temporary  and  intermittent 
positions. 

3-4    Exceptions 

The  Authority  Members.  General 
Coimsel.  or  Members  of  the  Federal 
Service  Impasses  Panel  may  except 
positions  from  inclusion  in  this  program 
as  necessary  to  carry  out  the  mission  of 
the  FLRA.  In  making  such 
determinations,  consideration  will  be 
given  to  the  criteria  set  forth  in  section 
5-1.  below. 

Section  4 — Responsibilities 

4-1    Program  Coordination 

The  Director  of  Personnel,  FLRA.  is 
designated  as  part-time  employment 
coordinator  with  responsibility  for 

a.  Overseeing  development  and 
implementation  of  part-time 
employment  goals  and  timetables 
established  by  the  Authority  Members, 
the  General  Counsel,  or  the  Members  of 
the  Federal  Service  Impasses  Panel. 

b.  Responding  to  requests  for  advice 
and  assistance  on  part-time  employment 
within  FLRA. 

c.  Monitoring  agency  progress  in 
expanding  part-time  employment 
opportimities. 

d.  Adhering  to  reporting  requirements 
established  by  the  Office  of  Personnel 
Management  and  the  Congress. 

e.  Assuring  that  the  general  public  is 
notified  of  vacant  part-time  positions. 

Section  5— Position  Management 

5-1    Review  of  Vacant  Positions 

Positions  becoming  vacant,  unless 
excepted  as  provided  in  paragraph  3-4. 
above,  will  be  reviewed  to  determine 
the  feasibility  of  converting  the 
positions  from  full-time  to  part-time. 
Among  the  criteria  which  may  be 
considered  when  conducting  such 
reviews  are: 

— mission  requirements 


^-occupational  mix 

— workload  fluctuations 

^-employment  ceilings  and  budgetary 
considerations 

— size  of  work  force  (including 
turnover  rate) 

— affirmative  action 
'    — number  of  potential  applicants  for 
part-time  employment 

5-2    Establishing/Converting  Positions 

Based  on  the  procedures  discussed  in 
paragraph  5-1.  above,  once  a  decision 
has  been  made  to  convert  to.  or 
establish,  a  part-time  position,  position 
management  and  classification 
procedures  already  established  by  the 
Office  of  Personnel  Management  will  be 
followed.  No  full-time  position  occupied 
by  an  incumbent  will  be  abolished  for 
the  purpose  of  converting  the  position  to 
part-time.  Additionally,  no  full-time 
employee  will  be  required  to  accept 
part-time  employment  as  a  condition  of 
continued  employment. 

5-3    Publicizing  Vacancies 

The  public  will  be  notified  of  part- 
time  vacant  positions  by  agency 
vacancy  announcement,  notification  to 
Federal  Job  Information  Centers,  and 
other  appropriate  sources.  Recruiting 
will  be  reasonably  extensive,  and 
positive  efforts  will  be  made  to  notify 
groups  and  organizations  which  either 
focus  directly  on  part-time  employees  or 
which  deal  with  individuals  who  are 
unavailable  to  work  on  a  full-time  basis, 
such  as  those  listed  in  section  1.  In  this 
regard,  positive  efforts  will  be  made  to 
locate  qualified  minorities  and  women. 

5-4    Employee  Benefits  and 
Reductions-in-Force 

Part-time  employees  are  entitled  to 
coverage  under  the  Civil  Service 
Retirement  System,  and  are  eligible  for 
coverage  under  the  Federal  Employees 
Group  Life  Insurance  and  Federal 
Employee  Health  Benefits  programs.  It 
should  be  noted  that  the  Government 
contribution  toward  the  cost  of  an 
enrollment  under  the  Federal  Employee 
Health  Benefits  program  will  be 
determined  by  comparing  the  number  of 
hours  a  part-time  employee  works  with 
the  nimiber  of  hours  a  full-time 
employee  in  the  same  position  works. 
Part-time  employees  will  receive  full 
civil  service  retirement  credit;  i.e..  even 
though  the  employee  will  be  working 
less  than  a  40-hour  week,  he/she  will 
receive  credit  for  the  full  40-hour  week 
for  service  computation  purposes.  Part- 
time  employees  will  earn  sick  and 
annual  leave  on  a  prorated  basis,  based 
on  the  number  of  hours  worked,  and  the 
amount  of  Federal  service.  During 
reductions-in-Force,  pari-time 
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employees  will  compete  with  full-time 
employees  on  an  equal  basis  (based  on 
years  of  service,  veterans  preference, 
etc.) 

Section  6 — Goals,  Timetables,  and 
Evaluation 

A  plan  for  promoting  part-time 
employment  opportunities — including 
goals  and  timetables — will  be  developed 
annually  by  the  Director  of  Personnel. 
FLRA — in  consultation  with  appropriate 
operating  elements.  This  plan  vnW 
establish  annual  goals  and  set  deadlines 
for  achieving  these  goals. 

Section  7— Merit  Promotion  and 
Training 

Part-time  employees  are  eligible  to 
compete  for  any  position — either  part- 
time  or  full-time — for  which  he/she 
quahfies.  Additionally,  part-time 
employees  will  be  granted  consideration 
for  job-related  training  courses  in  the 
same  manner  as  full-time  employees. 

Section  8— Tours  of  Duty 

Requests  for  changes  in  established 
work  schedules  (within  the  16-32  hour 
hmit)  must  be  approved  by:  (1)  the 
Executive  Director  of  the  Authority  or 
his/her  designee  for  Authority 
employees,  the  Deputy  General  Counsel 
or  his/her  designee  for  Office  of  General 
Counsel  employees,  the  Executive 
Director,  Federal  Service  Impasses 
Panel,  or  his/her  designee,  for  FSIP 
employees;  and  (2)  the  Director  of 
Personnel  as  Program  Coordinator. 

Dated:  March  28, 1980. 
Harold  D.  Kessler. 

Deputy  Executive  Director. 

[FR  Doc  80-10178  Filed  4-(-aO:  8:45  am] 
BILLINO  CODE  6727-01-M 


FEDERAL  MARITIME  COMMISSION 

[Independent  Ocean  Freight  Forwarder 
License  No.  1246] 

E.  Allen  Brown;  Order  of  Revocation 

Section  44(c),  Shipping  Act,  1916, 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule  510.9 
of  Federal  Maritime  Commission 
General  Order  4  further  provides  that  a 
license  will  be  automatically  revoked  or 
suspended  for  failure  of  a  licensee  to 
maintain  a  valid  bond  on  file. 

The  bond  issued  in  favor  of  E.  Allen 
Brown,  P.O.  Box  38022,  Jacksonville, 
Florida  32206.  FMC  No.  1246,  was 
cancelled  effective  December  23, 1979. 

By  letter  dated  December  7, 1979.  E. 
Allen  Brown  was  advised  by  the  Federal 
Maritime  Commission  that  Independent 


Ocean  Freight  Forwarder  License  No. 
1246  would  be  automatically  revoked  or 
suspended  unless  a  valid  surety  bond 
was  filed  with  the  Commission. 

E.  Allen  Brown  has  failed  to  furnish  a 
valid  surety  bond. 

The  licensee  was  the  subject  of 
Federal  Maritime  Commission  Docket 
79-16.  The  Commission's  Final  Order  on 
Docket  79-16,  E.  Allen  Brown- 
Independent  Ocean  Freight  Forwarder 
License  No.  1246,  was  issued  on  March 
24. 1980.  disposing  of  that  matter. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  201.1 
(Revised),  section  5.01(d)  dated  August 
8, 1977; 

Notice  is  hereby  given,  that 
Independent  Ocean  Freight  Forwarder 
License  No.  1246  be  and  is  hereby 
revoked  effective  December  23, 1979. 

It  is  ordered,  That  Independent  Ocean 
Freight  Forwarder  License  No.  1246, 
issued  E.  Allen  Brown  be  returned  to  the 
Commission  for  cancellation. 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  E.  Allen 
Brown. 
Robort  G.  Drew. 

Director,  Bureau  of  Certification  and 
Licensing. 

(FR  Doc.  80-10354  Filed  4-4-10-.  8:45  an] 
MLLING  COOE  673(M)1-M 


Performance  Review  Board 

agency:  Federal  Maritime  Commission. 

action:  Notice. 

summary:  Notice  is  hereby  given  of  the 
names  of  the  members  of  the 
Performance  Review  Board. 
FOR  further  information  CONTACT: 
William  J.  Herron.  Jr.,  Director,  Office  of 
Personnel,  Federal  Maritime 
Commission,  1100  L  Street,  N.W. 
Washington,  D.C.  20573. 
SUPPLEMENTARY  INFORMATION:  Sec. 
4314(c)  (1)  through  (5]  of  title  5,  U.S.C. 
requires  each  agency  to  establish,  in 
accordance  with  regulations  prescribed 
by  the  Office  of  Personnel  Management, 
one  or  more  performance  review  boards. 
The  board  shall  review  and  evaluate  the 
initial  appraisal  of  a  senior  executive's 
performance  by  the  supervisor,  along 
with  any  recommendations  to  the 
appointing  authority  relative  to  the 
performance  of  the  senior  executive. 

Federal  Maritime  Commission. 
Richard  |.  Daschbach, 

Chairman. 

The  members  of  the  Performance  Review 
Board  are: 


1.  Thomas  F.  Moakley.  Vice  Chainnan 

2.  Dr.  Leslie  L  ICanuk,  Commissioner 

3.  James  V.  Day,  Commissioner 

4.  Dr.  George  Biles.  Dean.  School  of  Business 

Administration,  The  American 
University 

5.  Nicholas  N.  Kittrie,  Dean,  Washington 

College  of  Law,  The  American  University 

6.  William  L.  Crump,  Dean,  College  of 

Business  and  Public  Management 
University  of  the  District  of  Columbia 

7.  Dr.  William  G.  Droms,  Associate  Dean, 

School  of  Business  Administration, 
Georgetown  University 

8.  Professor  )eanus  B.  Parks,  Jr.,  lioward 

University  School  of  Law 

9.  John  E.  Cograve,  Chief  Administrative  Law 

Judge 

10.  William  Beasley  Harris,  Administrativs 

Law  Judge 

11.  Seymour  Glanzer.  Administrative  Law 

Judge 

12.  Charles  £.  Morgan,  Administrative  Law 

Judge 

13.  Norman  D.  Kline,  Administrative  Law 

Judge 

14.  Joseph  N.  Ingotia,  Administrative  Law 

Judge 

15.  Paul  J.  Fitzpatrick.  Adminittrative  Law 

Judge 

16.  Arthur  Pankopf,  Managing  Director 

17.  Wm.  Jarrel  Smith,  Jr.,  Deputy  Managing 

Director 

18.  James  K.  Cooper,  Director,  Bureau  of 

Ocean  Commerce  Regulation 

19.  Daniel  J.  Comiors,  Deputy  Director, 

Bureau  of  Ocean  Commerce  Regulation 

20.  John  Robert  Ewers,  Director,  Bureau  of 

Hearing  Counsel 

21.  Robert  C.  Drew,  Director.  Bureau  of 

Certification  and  Licensing 

22.  Albert  J.  Klingel.  Jr.,  Director,  Bureau  of 

Industry  Economics 

23.  Francis  C.  Humey,  Secretary 

24.  Brien  E.  Kehoe,  General  Counsel 

25.  Robert  D.  Bourgoin,  Deputy  General 

Counsel 

26.  Edward  G.  Gruis,  Deputy  General  Counsel 

|FR  Doc.  80-in3Sr,  Filed  4-4-80:  8:45  un) 
BHJJNG  COOE  6730-01-M 


GENERAL  ACCOUNTING  OFFICE 

Regulatory  Reports  Review;  Receipt  of 
Report  Proposals 

The  following  request  for  clearance  of 
reports  intended  for  use  in  collecting 
information  from  the  public  was 
received  by  the  Regidatory  Reports 
Review  Staff,  GAO.  on  March  31, 1980. 
See  44  U.S.C.  3512(c)  and  (d).  The 
purpose  of  publishing  this  notice  in  the 
Federal  Register  is  to  inform  the  public 
of  such  receipt. 

The  notice  includes  the  title  of  each 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  number,  if 
applicable;  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
FCC  requests  are  invited  from  all 
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interested  persons,  organizations,  public 
interest  groups,  and  affected  businesses. 
Because  of  tiie  limited  amount  of  time 
GAO  has  to  review  the  proposed 
request,  comments  (in  triplicate]  must  be 
received  on  or  before  April  25, 1980,  and 
"   should  be  addressed  to  Mr.  John  M. 
Lovelady,  Assistant  Director,  Regulatory 
Reports  Review,  United  States  General 
Accounting  Office,  Room  5106,  441  G 
Street.  NW..  Washington,  DC  20548, 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-275-3532. 

Federal  Communicadons  Commission 

The  FCC  requests  an  extension- 
without-change  clearance  of  Form  308, 
Application  for  Permit  to  Deliver 
Programs  to  Foreign  Broadcast  Stations. 
Form  308  is  used  to  apply  for  authority 
to  locate,  use,  or  maintain  a  studio  in  the 
United  States  for  the  purpose  of 
supplying  program  material  to  a  foreign 
radio  or  television  broadcast  station 
whose  signals  are  consistently  received 
in  the  United  States.  The  form  is 
required  by  Section  325(a)  of  the 
Communications  Act  of  1934,  as 
amended,  and  S9  73.3511  and  73.3545  of 
the  FCC  Rules  and  Regulations.  The 
FCC  receives  approximately  10 
applications  annually  and  estimates  that 
respondent  burden  averages  22  hours 
per  application. 

The  FCC  requests  an  extension- 
without-change  clearance  of  Form  309, 
Application  for  Authority  to  Construct 
or  Make  Changes  in  an  International, 
Experimental  Television,  Experimental 
Facsimile,  or  a  Developmental 
Broadcast  Station.  Form  309  is  used  to 
apply  for  authority  to  construct  a  new 
international,  experimental  television, 
experimental  facsimile,  or  a 
developmental  broadcast  station.  The 
Form  is  required  by  Sections  308  and  309 
of  the  Communications  Act  of  1934,  as 
amended,  and  §§  73.3500  and  73.3533  of 
the  FCC  Rules  and  Regulations.  The 
FCC  receives  approximately  30 
applications  annually  and  estimates  that 
respondent  burden  averages  84  hours 
per  application. 

The  FCC  requests  an  extension- 
without-change  clearance  of  Form  310. 
Application  for  an  International, 
Experimental  Television,  Experimental 
Facsimile,  or  a  Developmental 
Broadcast  Station  License.  Form  310  is 
submitted  by  permittees  of  classes  of 
radio  stations  indicated  who  apply  for 
licenses  following  construction  of  new 
or  changes  facilities.  The  form  is 
required  by  Sections  308  and  309  of  the 
Communications  Act  of  1934,  as 
amended,  and  §S  73.731.  73.3500  and 
73.3636  of  the  FCC  Rules  and 
Regulations.  The  FCC  receives 


approximately  10  applications  annually 
and  estimates  that  respondent  burden 
averages  158  hours  per  application. 

The  FCC  requests  an  extension- 
without-change  clearance  of  Form  316, 
AppUcation  for  Consent  to  Assignement 
of  Broadcast  Station  Construction 
Permit  or  License  or  Transfer  of  Control 
of  Corporation  Holding  Radio  Broadcast 
Station  Construction  Permit  or  License. 
Form  316  is  used  for  voluntary  or 
involuntary  assignment  or  transfer  of 
control  of  a  radio  broadcast  station.  The 
form  is  required  by  S  S  73.3540  and 
73.3541  of  the  FCC  Rules  and 
Regulations  and  Sections  308  and  309  of 
the  Communications  Act  of  1934,  as 
amended.  The  FCC  receives 
approximately  413  applications  annually 
and  estimates  that  respondent  burden 
averages  4  hours  per  application. 

The  FCC  requests  an  extension- 
without-change  clearance  of  Form  330- 
L,  Application  for  Educational 
Television  Fixed-Station  Ijcense.  Form 
330-L  is  used  to  apply  for  an 
instructional  television  fixed-station 
license.  The  form  is  required  by 
§§  73.3536.  74.901  and  74.911  of  the  FCC 
Rules  and  Regulations,  and  Sections  308 
and  309  of  the  Communications  Act  of 
1934,  as  amended.  The  FCC  receives 
approximately  15  applications  annually 
and  estimates  that  respondent  burden 
averages  73  hours  per  application. 

The  FCC  requests  an  extension- 
without-change  clearance  of  Form  345, 
Application  for  Consent  to  Assignment 
of  Broadcast  Translator  Station 
Construction  Permit  or  License.  Form 
345  is  used  for  requesting  assignment  of 
a  translator  station  construction  permit 
or  license  and  associated  auxilliary 
stations,  such  as  translator  microwave 
relay  stations,  and  UHF  translator 
booster  stations.  The  form  is  required  by 
Sections  308  and  309  of  the 
Communications  Act  of  1934,  as 
amended,  and  §§  73.3500,  73.3511, 
73.3540,  and  74.731  of  tiie  FCC  receives 
Rules  and  Regulations.  The  FCC 
approximately  67  applications  annually 
and  estimates  that  respondent  burden 
averages  10  hours  per  application. 

The  FCC  requests  an  extension- 
without-change  clearance  of  Form  346, 
Application  for  Authority  to  Construct 
or  Make  Changes  in  a  TV  or  FM 
Broadcast  Translator  Station.  Form  346 
is  filed  by  those  applying  for  authority  to 
construct  or  make  changes  in  an  existing 
television  or  FM  broadcast  translator 
station.  The  form  is  required  by 
§S  73.3533,  74.701,  74.751  and  74.3500  of 
the  Commission's  Rules  and 
Regulations,  and  Sections  308  and  309  of 
the  Communications  Act  of  1934,  as 
amended. 


The  FCC  requests  an  extension- 
without-change  clearance  of  Form  347, 
Application  for  TV  or  FM  Broadcast 
Translator  Station  License.  Form  347  is 
submitted  by  permittees  of  VHF  and 
UHF  television  or  FM  broadcast 
translator  stations  who  apply  for  a 
license  following  construction  of  new  or 
changed  facilities.  The  form  is  required 
by  Sections  308  and  309  of  the 
Communications  Act  of  1934.  as 
amended,  and  §S  74.702  through  74.732, 
and  74.1201  through  74.1232,  and  73.3536 
of  the  FCC  Rules  and  Regulations.  The 
FCC  receives  approximately  418 
applications  annually  and  estimates 
respondent  burden  averages  3  hours  per 
application. 

The  FCC  requests  an  extension- 
without-change  clearance  of  Form  348, 
Application  for  Renewal  of  TV  or  FM 
Broadcast  Translator  Station  License. 
Form  348  is  submitted  by  licensees  for 
renewal  of  VHF  or  UHF  television  or  FM 
broadcast  translator  stations  when 
current  operating  authority  is  expiring. 
The  form  is  required  by  §  §  73.3539  and 
73.3511  of  die  FCC  Rules  and 
Regulations,  and  Sections  308  and  309  of 
the  Communications  Act  of  1934,  as 
amended.  The  FCC  receives 
approximately  1,302  applications 
annually  and  estimates  respondent 
burden  averages  8  hours  per  application. 

The  FCC  requests  an  extension- 
without-change  clearance  of  the 
Standard  Broadcast  and  FM  Station 
Program  Logging  Rules.  §§  73.1800 
through  73.1850  of  the  Commission's 
Rules  and  Regulations  require  that 
standard  broadcast  and  FM  licensees 
maintain  program  logs  so  the 
Commission  can  assess  the  licensees' 
performance  in  serving  the  public 
interest.  The  FCC  estimates  tiiat 
approximately  9,116  standard  broadcast 
and  FM  stations  maintain  program  logs 
and  that  respondent  burden  averages 
4,380  hours  annually  per  station. 
Nonnan  F.  Heyl. 
Regulatory  Reports  Review  Officer. 

|FR  Doc.  80-10405  Filed  4-4-80: 8:45  am| 
MLUNG  CODE  161(H)1-M 


DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Health  Services  Administration 

Filing  of  Annual  Reports  of  Federal 
Advisory  Committees 

Notice  is  hereby  given  that  pursuant 
to  section  13  of  Pub.  L  92-463.  the 
Annual  Report  for  the  following  Health 
Services  Administration  Federal 
Advisory  Committee  has  been  filed  with 
the  Library  of  Congress: 
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Interagency  Committee  on  Emergency 
Medical  Services 

Copies  are  available  to  the  public  for 
inspection  at  the  Library  of  Congress, 
Newspaper  and  Current  Periodical 
Reading  Room,  Room  1026,  Thomas 
Jefferson  Building,  or  weekdays  between 
9:00  a.m.  and  4:30  p.m.  at  the 
Department  of  Health,  Education,  and 
Welfare,  Department  Library,  North 
Building,  Room  1436,  330  Independence 
Avenue,  S.W.,  Washington,  D.C.  20201, 
Telephone  (202)  245-6791.  Copies  may 
be  obtained  from  Dr.  David  Boyd, 
Bureau  of  Medical  Services,  Federal 
Building  #3,  Room  11-64,  6525  Belcrest 
Road,  Hyattsville,  Maryland  20782, 
Telephone  (301)  436-6284. 

Dated:  March  28, 1980. 
William  H.  Aspden,  )r.. 

Associate  A  dministrator  for  Management 

|FR  Doc.  80-10352  Filed  4-4-80:  8:46  am] 
BILUNQ  CODE  4110-a4-M 


Office  of  the  Secretary 

Board  of  Advisors  to  the  Fund  for  the 
improvement  of  Postsecondary 
Education;  iUleeting 

Notice  is  hereby  given,  pursuant  to 
Section  10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  tiiat  tiie 
next  meeting  of  the  Board  of  Advisors  to 
the  Fund  for  the  Improvement  of 
Postsecondary  Education  will  be  held  on 
May  29, 1980  at  5:00  p.m.  through  May 
31, 1980  at  2:30  p.m.  at  the  Belmont 
Conference  Center,  6555  Belmont 
Woods,  Elkridge,  Maryland. 

The  Board  of  Advisors  to  the  Fund 
was  established  to  recommend  to  the 
Director  of  the  Fund  and  the  Assistant 
Secretary  for  Education  priorities  for 
funding  and  the  approval  or  disapproval 
of  grants  and  contracts  of  a  given  kind 
or  over  a  designated  amount  under 
Section  404  of  the  General  Education 
Provisions  Act. 

The  meeting  will  not  be  open  to  the 
public.  It  will  be  for  the  sole  purpose  of 
reviewing  and  evaluating  grant 
applications  submitted  to  the  Fund 
under  the  Comprehensive  Program.  The 
meeting  will  involve  discussion  of 
project  designs,  personnel,  and  other 
information,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy.  It  has 
therefore  been  determined  that  closing 
this  meeting  is  in  accordance  with  5 
U.S.C.  552b(c)(4)  and  (6)  and  the  policies 
of  the  Federal  Advisory  Committee  Act. 

A  summary  of  the  proceedings  of  the 
meeting  and  a  roster  of  members  may  be 
obtained  from  the  fund  for  the 
Improvement  of  Postsecondary 
Education,  400  Maryland  Avenue,  SW., 


Room  3123.  Washington.  D.C.  20202. 
telephone  (202)  245-8091. 

Signed  at  Washington,  D.C.  on  March  10. 
1980. 
Charles  L  Bunting. 

Acting  Director,  Fund  for  the  Improvement  of 
Postsecondary  Education. 

[FR  Doc.  80-10358  Filed  4-4-80. 8:45  am] 
BIUING  CODE  4110-12-M 


DEPARTIMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Assistant  Secretary  for  Housing- 
Federal  Housing  Commissioner 

[Docket  No.  D-80-597] 

Redelegation  of  Authority 

David  E.  Pinsky,  Daniel  F.  Martini, 
Herbert  E.  Muse,  and  Robert  S.  Ernst, 
each  of  whom  is  an  attorney  in  the 
Office  of  the  General  Counsel,  is  each 
hereby  redelegated  the  authority  to 
convey  and  to  execute  in  the  name  of 
the  Secretary  deeds  of  conveyance, 
deeds  of  release,  assignments  and 
satisfactions  of  mortgages,  and  any 
other  written  instrument  relating  to  real 
or  personal  property  or  any  interest 
therein  heretofore  or  hereafter  acquired 
by  the  Secretary  pursuant  to  the 
National  Housing  Act,  12  U.S.C.  S  1701 
et.  seq. 

EFFECTIVE  DATE:  This  redelegation  is 
effective  January  1. 1980. 

(I  204(g),  National  Housing  Act,  12  U.S.C. 
§  1710(g);  36  FR  5005  (1971):  41  FR  24755 
(1976)) 

Issued  at  Washington,  D.C,  March  27, 1980. 
Lawrence  B.  Simons, 
Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 

[FR  Doc  80-10309  Filed  4-4-80:  ft45  am) 
BILLING  CODE  4210-01-M 


Office  of  the  Secretary 

[Docket  No.  N-80-991] 

Privacy  Act  of  1974;  New  System  of 
Records 

agency:  Department  of  Housing  and 

Urban  Development. 

action:  Notification  of  new  system  of 

records. 

summary:  The  Department  is  giving 
notice  of  a  new  system  of  records  it 
intends  to  maintain  which  is  subject  to 
the  Privacy  Act  of  1974. 
effective  date:  The  system  shall 
become  effective  May  7. 1980,  unless 
comments  are  received  on  or  before  that 
date  which  would  result  in  a  contrary 
determination. 


ADDRESS:  Rules  Docket  Clerk,  Room 
5218,  Departmental  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
S.W.,  Washington,  D.C.  20410. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  English,  Department  Privacy  Act 
Officer,  Telephone  202-557-0605.  This  is 
not  a  toll-free  number. 

SUPPLEMENTARY  INFORMATION:  The 

system  is  Claims  Collection  Records 
which  will  contain  information  about 
individuals  who  are  delinquent  in  their 
debts  to  the  Department.  The  system  is 
being  published  separate  from  HUD/ 
DEPT-2,  Accounting  Records,  to  more 
clearly  identify  its  purpose  and  to  more 
accurately  describe  its  character.  A  new 
system  report  was  filed  with  the 
Speaker  of  the  House,  the  President  of 
the  Senate  and  the  Office  of 
Management  and  Budget  on  February 
25, 1980.  The  prefatory  statement 
containing  General  Routine  Uses 
applicable  to  all  of  the  Department's 
systems  of  records  was  published  at  44 
FR  72288  (December  13, 1979).  Appendix 
A,  which  lists  the  addresses  of  HUD's 
Held  offices  was  published  at  44  FR 
72307  (December  13, 1979)  and 
supplemented  at  45  FR  6479  (January  28, 
1980).  A  description  of  HUD/DEPT-2, 
Accounting  Records,  was  published  at 
44  FR  72289  (December  13, 1979). 

HUO/DEPT-62 

SYSTEM  NAME: 

Claims  Collection  Records 

SYSTEM  LOCATION: 

Headquarters  and  field  offices.  For  a 
complete  listing  of  these  offices  with 
addresses,  see  Appendix  A. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Mortgagors;  mortgagees;  grant/project 
and  loan  applicants  and  recients;  HUD 
personnel;  vendors;  brokers;  bidders; 
managers;  tenants;  builders,  developers, 
contractors,  and  appraisers;  employees 
on  HUD/FHA  projects;  investors; 
subjects  of  audit;  closing  agents;  former 
mortgagors  and  purchasers  of  HUD- 
owned  properties. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Lease  and  loan  collection  register; 
schedules  of  payments  receivable  and 
received;  premiums  due;  claim  tiles;  fee 
billing  statements;  escrow  and 
Certificates  of  Deposit  files;  cash  flow 
and  budget  control  files;  earnest  money 
register,  purchase  order  log;  imprest 
fund;  area  managers'  accounting 
records;  restitution,  maintenance,  and 
market  expenses;  bills  of  lading; 
vouchers;  invoices;  receipts:  mortgagors, 
builder's  and  contractor's  financial 
statements,  records  and  audit  reports: 


23526 


Federal  Register  /  Vol.  45,  No.  68  /  Monday.  April  7.  1980  /  Notices 


deposit  and  receipt  records; 
disbursements  and  cancelled  checks; 
repurchases  of  mortgages;  adjustments 
from  recoveries,  defaults,  acquired  home 
property  records;  sales  closing  papers; 
statements  of  accounts;  tax  records; 
certiHcations  and  applications  for 
assistance;  and  notices  of  court  action. 

authofotv  fon  maintenancc  of  thc 
system: 

Federal  Claims  Collection  Act  of  1966 
(Section  1.  Pub.  L  8&-506). 


NOUTtNC  uses  of  RECORDS  MAINTAMEO  M 
THE  SYSTEM  INCLUDINO  CATEQORIES  QF  USERS 
AND  THE  PURPOSES  OF  SUCH  uses:     i 

See  Routine  Uses  paragraphs  ni 
prefatory  statement.  Other  routine  uses: 
Justice  Department — for  prosecution  of 
fraud  revealed  in  the  course  of  claims 
collection  efforts,  and  for  the  institution 
of  foreclosure  or  other  procedings  to 
effect  collection  of  claims;  FBI — ^for 
investigation  of  possible  fraud  revealed 
in  the  course  of  claims  collection  efforts; 
General  Accounting  Office — for  the 
institution  of  proceedings  to  effect 
collection  of  claims;  other  Federal 
Agencies — to  facilitate  collection  of 
claims  against  Federal  employees; 
Office  of  Personnel  Management — for 
offsetting  retirement  payments;  and  to 
commercial  credit  bureaus — to  facilitate 
claim  collection  consistent  with  Federal 
Claims  Collection  Standards  4  CFR 
S  102.4. 


POUOES  AND  PRACTICES  FOR  STOROIQ, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Desks;  safes;  locked  file  cabinets. 

retrievabiuty:  I 

Name,  Social  Security  Number. 
Project  Name  and  Number,  and  Contract 

Number. 


SAFEGUARDS: 

Locked  files;  limited  access  by 
authorized  individuals. 


retention  and  disposal. 

GSA  schedules  of  retention  and 
disposal;  destruction  one  year  after 
statute  of  limitation  expiration. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Office  of  Organization  and 
Management  Information,  Department 
of  Housing  and  Urban  Development.  451 
Seventh  Street.  S.W..  Washington.  D.C 
20410. 


notification  procedure: 

For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the 
Privacy  Act  Officer  at  the  appropriate 
location,  in  accordance  with  24  CFR  Part 


16.  A  list  of  all  locations  is  given  in 
Appendix  A. 

record  access  procedures: 

The  Department's  rules  for  providing 
access  to  records  to  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
required,  contact  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  of  all 
locations  is  given  in  Appendix  A. 

CONTESTINO  RECORD  PROCEDURES: 

The  Department's  rules  for  contesting 
the  contents  of  records  and  appealing 
initial  denials,  by  the  individual 
concerned,  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
needed,  it  may  be  obtained  by 
contacting:  (i)  in  relation  to  contesting 
contents  of  records,  the  Privacy  Act 
Officer  at  the  appropriate  location.  A 
list  of  all  locations  is  given  in  Appendix 
A  (ii)  in  relation  to  appeals  of  initial 
denials,  the  HUD  Departmental  Privacy 
Appeals  Officer,  Office  of  General 
Counsel.  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street, 
S.W.  Washington.  D.C.  20410. 

record  source  categories: 

Subject  individuals;  other  individuals: 
current  or  previous  employers;  credit 
bureaus;  financial  institutions;  private 
corporations  or  firms  doing  business 
with  HUD;  Federal  and  non-Federal 
government  agencies;  HUD  personnel. 

Authority:  5  U.S.C.  552a,  88  Stat.  1896;  Sec. 
7(d),  Department  of  HUD  Act  (42  U.S.C 
3535(d)) 

Issued  at  Washington.  D.C,  March  27, 1980. 
WlUiam  A.  Medina, 
Assistant  Secretary  for  Administration. 

|FR  Doc.  80-10310  Piled  4-4-80:  8:45  ■.m.) 
BIUJNG  COOE  4210-01-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

Alaska;  Filing  of  Plat  of  Survey 

March  27, 1980. 

1.  Plant  of  survey  of  the  lands 
described  below  will  be  officially  filed 
in  the  Alaska  State  Office,  Anchorage. 
Alaska,  effective  at  10  a.m.  May  12, 
1980. 

Seward  Meridian 

T.  20  N..  R.  1  E. 
Sec  24'  SV^; 
Sec  25:  Lots  1.  2.  NEy4.  NV<iNWy4. 

swy4Nwy4.  Nwy4swy4.  sv4swy4. 

SEy4: 
Sec  36:  Lote  1.2  NV4,  Sy2SWy4.  SEy4: 
Tract  A; 
Tract  B; 
Tract  C 
Tract  D; 
Tract  E; 


Tract  F; 

Tract  G; 

Tract  H: 

Tract  I: 

Containing  20,034.05  acres. 

2.  Township  20  North,  Range  1  East  is 
situated  approximately  14V^  miles 
northeasterly  of  the  community  of 
Palmer,  Alaska,  accessible  by  the 
Wasilla  Fishhook  Road.  Willow  Creek 
Road  traverses  through  Sections  35  and 
36.  with  connecting  mining  roads 
extending  into  Sections  14. 15,  23,  24, 
and  25. 

Except  for  the  area  in  the  southern  ^ 
part  of  the  township  along  the  Little 
Susitna  River  and  Hatcher  and  Willow 
Creeks,  the  area  is  mountainous,  with 
elevations  ranging  fi-om  1600  to  6100  feet 
above  sea  level.  General  drainage  is  to 
the  southwest.  Alpine  lakes  and  glaciers 
are  located  in  the  northern  Va  of 
township. 

Vegetation  consists  of  willow  and 
alder  along  the  streams,  with  alpine 
timdra  above  timberline.  In  some  places, 
clumps  of  young  alder  grow  in  the  areas 
with  rocky  soil. 

Numerous  mineral  claims  are  located 
in  the  general  area  of  the  southern  two- 
thirds  of  the  township.  The  abandoned 
mill  site  for  the  Mabel  Mine  is  located  in 
Section  25. 

Little  Susitna  Roadhouse,  the  only 
permanent  dwelling  in  the  area,  is 
located  on  Willow  Creek  Road  at  the 
junction  with  a  trail  road  extending 
easterly  in  Section  36. 

3.  The  public  lands  affected  by  this 
order  are  open  to  the  operation  of  the 
public  land  laws,  subject  to  any  valid 
existing  rights,  the  provisions  of  existing 
withdrawals,  including  Public  Land 
Order  5418,  filed  March  28, 1974.  and  the 
requirements  of  applicable  law.  rules, 
and  regulations. 

4.  Inquires  concerning  the  lands 
should  be  addressed  to  the  State 
Director,  Alaska  State  Office,  701  C 
Street,  Box  13,  Anchorage,  Alaska  99513. 
Irving  Zirpel,  Jr., 

Chief,  Division  of  Cadastral  Survey. 

(FR  Doc  80-10362  Filed  4-4-80: 8:45  <ml 
BILLING  CODE  4310-t4-M 


Alaska;  Rling  of  Plat  of  Survey 

March  26. 1980. 

1.  Plat  of  survey  of  the  lands 
described  below  will  be  officially  filed 
in  the  Alaska  State  Office,  Anchorage, 
Alaska,  effective  at  10  a.m.  May  12, 
1980. 

Sewaid  Meridian 

T.  12  N..  R.  2  W, 
Sec  5:  Lots  1, 2,  3, 4,  SVttiVi.  SW. 
Containing  640.39  acres. 
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2.  The  land  encompassed  in  this 
survey  is  located  on  the  westerly  slope 
of  the  foothills  of  the  Chugach 
Mountains  between  the  North  and  South 
Forks  Campbell  Creek.  The  North  Fork 
Campbell  Creek  traverses  the  north 
boundary  of  section  5. 

The  southeast  portion  of  section  5  is 
above  timber  line  at  about  2,500  feet 
above  sea  level,  sloping  northwesterly 
to  an  elevation  of  about  1,500  feet  above 
sea  level  in  the  northern  portion  of  the 
section. 

TTiere  is  no  roads  in  the  survey, 
however  a  labyrinth  of  foot  trails  exist 
and  are  used  by  recreationists. 

The  highest  elevations  are  rocky  and 
void  of  vegetation.  The  lower  elevations 
are  covered  with  spruce,  birch, 
Cottonwood  and  hemlock  timber  with 
dense  alder  undergrowth.  No  minerals 
were  noted. 

3.  The  public  lands  affected  by  this 
order  are  open  to  the  operation  of  the 
public  land  laws,  subject  to  any  valid 
existing  rights,  the  provisions  of  existing 
withdrawals,  including  Public  Land 
Order  5418,  filed  March  28, 1974,  and  the 
requirements  of  applicable  law,  rules, 
and  regulations. 

4.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  State 
Director,  Alaska  State  Office,  701  C 
Street,  Box  13,  Anchorage,  Alaska  99513. 
Irving  Zirpel,  Jr.. 

Chief  Division  of  Cadastral  Survey. 

[FR  Doc  80-10363  Filed  4-4-80: 8:45  am] 
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Alaska;  Filing  of  Plat  of  Survey 

March  19, 1980. 

1.  Plat  of  survey  of  the  lands 
described  below  will  be  officially  filed 
in  the  Alaska  State  Office,  Anchorage, 
Alaska,  effective  at  10:00  a.m.,  May  6, 
1980. 

Seward  Meridian 

T.  33  S.,  R.  45  W, 
Sec  1:  Lot  6. 
Containing  0.87  acres. 

2.  This  island  survey  is  located 
adjacent  to  the  northwest  shore  of  Wide 
Bay,  approximately  70  airline  miles 
southeast  of  Egegik,  Alaska. 

The  soil  is  sandy  loam  with  salt  grass 
vegetation.  There  are  no  improvements 
in  this  general  area. 

3.  The  public  lands  affected  by  this 
order  are  open  to  the  operation  of  the 
public  land  laws,  subject  to  any  valid 
existing  rights,  the  provisions  of  existing 
withdrawals,  including  Public  Land 
Order  5418,  filed  March  28, 1974,  and  the 
requirements  of  applicable  law,  rules, 
and  regulations. 


4.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  State 
Director,  Alaska  State  Office,  701  C 
Street,  Box  13,  Anchorage,  Alaska  99513. 
Irving  ZirpeL  Jr^ 
Chief  Division  of  Cadastral  Survey. 

[FR  Doc  80-10364  Filed  4-4-80:  &45iim] 
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Alaska;  Filing  of  Plat  of  Survey 

March  19, 1980. 

1.  Plat  of  survey  of  the  lands 
described  below  will  be  officially  filed 
in  the  Alaska  State  Office,  Anchorage, 
Alaska,  effective  at  10:00  a.m.  May  6, 
1980. 

Sewaid  Meridian 

T.  32  S..  R.  44  W, 
Sec.  33:  Lots  1,  2,  3, 4, 5, 6. 7.  N>A. 

WV4SWy4: 
Sec.  34:  Lots  1,  2,  3, 4,  5, 6,  NWy4NEy4. 

NWy4. 
Containing  883.01  acres. 

2.  This  survey  is  located  on  the 
northwest  shore  of  Wide  Bay.  The  land 
is  rolling  hills  of  tundra  with  scrub  alder 
and  willow  underbrush.  Short  Creek 
flows  easterly  through  both  sections  33 
and  34. 

The  soil  is  second  rate.  The  beaches 
are  sandy  and  gravelly.  Access  is  by 
boat  or  aircraft.  An  oil  company  runway 
extends  through  both  sections  33  and  34. 
It  is  located  principally  in  section  34. 
The  improvements,  outfitters  cabins,  are 
described  in  the  body  of  the  field  notes. 

3.  The  public  lands  affected  by  this 
order  are  open  to  the  operation  of  the 
public  land  laws,  subject  to  any  vahd 
existing  rights,  the  provisions  of  existing 
withdrawals,  including  Public  Land 
Order  5418,  filed  March  28, 1974,  and  the 
requirements  of  applicable  law,  rules, 
and  regulations. 

4.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  State 
Director.  Alaska  State  Office.  701  C 
Street.  Box  13  Anchorage,  Alaska  99513. 
Irving  Zirpel,  Jr., 

Chief  Division  of  Cadastral  Survey, 

[FR  Doc.  80-10365  Filed  4-4-80. 8:46  am] 
BILUNO  COOE  4310-«4-M 


[1-14943  (943);  OR-20112] 

Oregon;  Application 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16, 1973  (87  Stat. 
576),  Northwest  Pipeline  Corporation, 
Salt  Lake  City.  Utah  84111  has  applied 
for  a  natural  gas  pipeline  and 
appurtenances  across  the  following 
described  Federal  lands: 


U.8A.Landa 

Willamette  Meridian,  Oregon 

T.  2  S..  R.  36  E., 
Sec.  5,  SWV4SWV4; 
Sec.  B.  SEy4SWy4  and  SWy4SEy4: 
Sec.  16,  SWy4NWy4.  NMtSWy4,  SEV4SWy4. 

and  SWy4SEy4; 
Sec.  17,  N^NEy4  and  SEy4NEy4: 
Sec.  21,  NViNEV4  and  SEy4NEy4; 

Sec.  22.  swy4Nwy4.  NV4wy4,  SEy4Swy4 

and  SViSEy4: 

Sec.  25.  W^SWy4  and  SEy4SWy4: 

Sec.  26.  SWy4NEy4,  WV^NWy4,  SEy4NWy4 
and  NV^SEy4; 

Sec.  27,  NEy4NEy4. 
T.  7  S.,  R.  39  E., 

Sec.  26.  SEy4SEy4; 

Sec.  35,  NEy4NEy4. 
T.  9  S..  R  40  E., 

Sec.  34,  swy4Nwy4. 
T.  10  S..  R.  41  E., 

Sec.  14,  NEy4SWy4; 

Sec.  24,  E^SEy4SEy4. 
T.  10  S..  R.  42  E.. 

Sec.  19,  Lot  4; 

Sec.  28,  SWy4SWy4: 

Sec.  30,  WV4NEy4  and  NEy4NWV4: 

Sec.  33,  NWy4NWy4. 
T.  11  S.,  R.  42  E. 

Sec.  12.  SEy4SEK. 
T.  11  S..  R.  43  E.. 

Sec.  7.  Lot  4; 

Sec.  18,  Lot  1,  SWy4NEy4  and  NEV4NWV4. 
T  12  S    R  43  E 

Sec.  10,  WV4NEy4  and  NEy4NWy4; 

Sec.  13,  SV4SWy4: 

Sec.  14,  NEy4NWy4. 
T.  12  S.,  R.  44  E.. 

Sec.  19,  SEy4NEy4: 

Sec.  29.  SViiNWy4,  NEy4SWy4  and 
WM!SEy4. 
T.  13  S.,  R.  44  E.. 

Sec.  4.  Lot  4: 

Sec.  21,  WV^NEV4,  SEy4NWy4  and 

NEy4Swy4. 

T.  14  S..  R.  44  E.. 
Sec.  11,  WV^SEy4: 
Sec.  14,  WViNEVi' 
Sec!  24!  EMiNWy4;  NEy4SWy4  and 

Nwy4SEy4. 

T.  15  S.,  R.  45  E., 
Sec.  9,  EV^SWVi; 
Sec!  15.  SWy«NWy4,  NViSWy4  and 

SEy4Swy4; 

Sec.  16,  E%NEy4: 

Sec.  22,  W%NEy4  and  NEy4NWy4. 
T.  16  S.,  R.  46  E., 
Sec.  6,  NEy4SWy4.  W%SEy4  and 

SEy4SEy4; 
Sec.  7,  EV4NEy4: 
Sec.  8,  SWy4NWy4; 
Sec.  27.  SWy4NWy4,  W%SWy4  and 

SEy4Swy4; 

Sec.  34,  WV^NEy4,  NEy4NWy4  and 

Nwy4SEy4. 

Boise  Meridian,  Idaho 

T.  2  N.,  R.  1  £., 
Sec.  14,  SWy4NWy4: 
Sec  24,  N%SWy4,  SEy4SWy4  and 

swy4SEy4; 

Sec.  25.NV4NEy4. 
T.  1  N.,  R.  2  E., 
Sec.  3,  SWy4NWy4; 
Sec.  10,  NEy4NEy4: 
Sec.  11,  SWy4NEy4.  NV4NWy4,  SEy4NWy4. 

NV^SEy4  and  SEy4SEV4; 
Sec  12  SV^SWVi' 
Sec!  13!  NWy4NEy4,  SV4NEy4,  NEy4NWy4 

and  NEy4SEy4. 
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T.  2  N..  R.  2  E. 
Sec.  30.  Lot.  2.  j 

Sec.  18.  Lot  3,  E%SWy4  and  SW«/4SEy4: 

Sec.  2a  NEV4SEy4: 

Sec.  34.  NV4^fEV4.  SEy4NEy4  and 

NEy4Nwy4. 

T.  5  N.,  R.  2  W.. 

Sec.29.  NWy4NWy4. 
T.  5  N.,  R.  3  W.. 

Sec.2.  swy4swy4. 
T.  6  N..  R.  3  W.. 

Sec.  7.  Lots  3  and  4; 

Sec.  20.  \NViSEV*  and  SEViSEV^ 

Sec.  28,  NWV4NWy4; 

Sec.  29.  NEy4NEy4. 
T.  6  N.,  R.  4  W.. 

Sec.  1.  Wy2SWy4  and  SEy4SW%: 

Sec.  2.  Lots  2  and  3.  SyiNEy4  and 
NEy4SEy4: 

Sec.  12.  WViNEy4,  SEy4NEy4.  NEy4NWy4 
and  NEy4SEy4. 
T.  7  N..  R.  4  W.. 

Sec.  35.  SEy4SWy4. 
T.  1  S.,  R.  3  E., 

Sec.  1,  Lots  3  and  4,  SWy4NEy4  and 
SV4NWy4: 

Sec.  2.  Lot  1. 
T.  1  S..  R.  5  E.. 

Sec.  31.  Ny2SEy4: 

Sec.  32.  WV2SWy4  and  SEy4SW14. 
T.  2  S..  R.  5  E. 

Sec.  5.  Lot2,  SViNEy4; 

Sec.  10.SWy4NWy4; 

Sec.  15.  NMtNEV4  and  SEy4NE%: 

Sec.  23.NEy4NEy4: 

Sec.  24.  Lots  3  and  4,  NWy4NWy4. 
Sy2NWy4.  NEViSWyi  and  NWy4SEy4. 
T.  2  S..  R.  6  E.. 

Sec.  19,  Lot  4: 

Sec.  29!  WMiSWy4  and  SEy4SWy4: 

Sec.  30,  Lot  1,  Sy2NEy4,  EV2NWy4  and 
NEy4SEy4: 

Sec.  32,  W%NEy4.  SEy2NEy4  and 
NEy4NWy4: 

Sec.  33.  swy4Nwy4.  Ny»swy4.  SBy4Swy4 

andSWy4SEy4. 

T.  3  S.,  R.  6  E.. 
Sec.  4.  Lots  1  and  2.  SEy4NEy4: 
SeclO,  NEy4NEV4. 

T  3  S   R  7  E 
Sec.  18.  SE'ASWyi  and  SWy4SEy4: 
Sec.  19,  EVtNEV*  and  NWV4NEy4: 
Sec.  20.  SYVViNWyi.  Ny2SWV4.  WV1SEV4 

and  SEV4SEy4: 
Sec  27.  SVVy4SWy4; 

Sec!  2a  swy4NEy4,'Nwy4Nwy4, 

SyjNWy.,  NM!SEy4  and  SEy4SEy«: 
Sec  29  NE'/4NEy4: 

Sec!  34!  sy2NEy4,  NyzNwyi.  SEy4Nwy4 

and  NEy4SEy4: 
Sec.  35.  NWy4SWy4  and  S\4SWy«. 
T.  4  S..  R.  7  E.. 
Sec.  1.  Lot  7,  E%SWy4,  NWy4SWy4  and 

sy2SEy4: 

Sec.  2.  Lots  5.  6.  7  and  12: 
Sec.  12.  NEy4NEy4. 
T.  4  S..  R.  8  E.. 
Sec.  7,  Lots  1  and  2,  SEy4NWy4. 

NEy4SWy4,  Ny2SEy4  and  SEy4SEV4: 
Sec.  8.  SWy4SWy4; 

Sec!  17,  sy.NEy4.  Ny2Nwy4.  SEy4Nfwy4 

andNy2SEy4: 

Sec.  22,  swy4Nwy4,  Ny2Swy4.  SEy4Swy4 

andSWy4SEy4. 
T.  4  S..  R.  9  E.. 
Sec.  31,  Lots  3  and  4,  SEy4SWy4  and 

swy4SEy4. 

T.  5  S..  R.  9  E., 
Sec.  5.  SEy4SEy4: 


Sec.  6.  Lots  2  and  3; 
Sec.  a  NEy4NEy4: 

Sec.  9,  SWy4NEy4.  WV4NW14.  SEy4NWV4. 
NV<tSEy4andSEy4SEy«: 

Sec  10  sy2Swy4' 

Sec!  14!  swy4Nwy4,  Ny2swy4,  SEy4Swy4 

and  SV^SEy4: 
Sec.  15,  WV<!NEy4,  SEy4NEy4  and 

NEy4NWy4: 
Sec.23.  NEy4NEy4; 

Sec.  24,  swy4NEy4,  wy2Nwy4. 

SEy4NWy4,  NV4SEy4  and  SEy4SEy4. 
T.  5  S.,  R.  10  E., 

Sec.  33,  W%SEy4  and  SEy4SEy4. 
T.  6  S..  R.  10  E., 
Sec.  3.  Lots  3  and  4,  SV4NWy4.  NEy4SWy4. 

W  ViSE  y4  and  SE  y4SE  V4; 
Sec.  10,  NEy4NEy4; 
Sec.  11.  Wy2NWy4,  NV4SWy4,  WViSE«4 

andSEy4SEy4: 
Sec.  13.  SWy4NEy4,  WV4NWy4, 

SEy4NWy4,  Ny2SEy4  and  SEy4SEy4: 
Sec.  14,  NEy4NEy4. 
T.  6  S..  R.  11  E., 
Sec.  18,  Lot  4: 
Sec.  19.  Lot  1.  Sy2NEy4,  E'ANWy4  and 

NEy4SEy4; 
Sec.  20,  WV<jSWy4  and  SEy4SWy4: 

Sec.  2a  swy4Nwy4,  NM!Swy4,  SEy4Swy4 

and  SVfeSEy4: 
Sec  29,  N'/iNEV*.  SEy4NEy4  and 

NEViNWy.; 
Sec.  33.  NEy4NEy4; 
Sec.  34.  Wy2NWy4.  SEy4NWy4, 

NE  y4SW  y4,  N  y2SE  y4  and  SE  y4SEy4; 
Sec.35,  swy4Swy4. 

Sec.'l.  Lots  3  and  4.  NEy4SWy4.  NWy4SEV4 

and  SV4SEy4; 
Sec.  2.  Lot  1: 
Sec.  12.  NEy4NEy4. 
X  7  S    R  12  EL 
Sec' 7,  Lots  1  and  2.  SWy4NEy4.  NV4SEy4 

and  SEy4SEy4: 
Sec  8  SWy4SWy4; 

Sec  17.  s>4NEy4,  Ey4Nwy4.  Nwy4Nwy4 

and  NEy4SEy4: 
Sec  2a  SEy4NWy4  and  NEy4SWy4. 
T.  8  S..  R.  13  E.. 
Sec  5.  SWy4SWy4: 
Sec  a  Ny4SEy4  and  SEy4SEy4; 

Sec  a  S'4NEy4,  Ey4Nwy4,  Nwy4Nwy4 

and  NEy4SEy4: 
Sec  9.  NWy4SWy4  and  S'4SWy4: 

Sec  15.  swyiNwyi,  E'/iSwy4, 

NWy4SWy4  and  SWViSEyi: 
Sec  22.  isrwy4NEy4: 

Sec  25,  SWy4NEy4,  N%NWy4.SEy4NWy4. 
Ny2SEy4  and  SEy4SEy4. 
T.  8  S..  R  14  E.. 

Sec  30,  Lot  4,  SEy4SWy4: 

Sec.  31.  NEy4NWy4. 
T.  9  S..  R  14  E., 

Sec  9,  SWy4NEy4  and  NWy4NWy4. 
T.  11  S..  R  21  E.. 

Seel.  SEy4SWy4. 

The  pipeline  will  be  constructed  in 
two  segments:  the  first  running  from  a 
point  near  Stanfield,  Oregon,  to  a 
terminus  near  Twin  Falls,  Idaho;  the 
other  traversing  approximately  14  miles 
near  Burley,  Idaho. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 


Interested  persons  desiring  to  express 
their  views  on  this  matter  should  do  so 
promptly.  Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  State  Director, 
Bureau  of  Land  Management,  Box  042, 
Federal  Building.  550  West  Fort  Street, 
Boise.  Idaho  83724. 
Vincent  S.  Strobel, 
Chief,  Branch  of  L&M  Operations. 

(FR  Doc.  10418  Filed  4-4-80:  8:4S  am] 
BRUNO  CODE  4310-64-M 


Guidance  for  Compliance  With  the 
National  Environmental  Policy  Act 
(NEPA) 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Retraction  of  proposed  guidance 

for  NEPA  implementing  procedures. 

summary:  On  March  19, 1980  (45  FR 
17782)  BLM  published  draft  material 
related  to  its  Environmental  Protection 
and  Enhancement  System  for 
implementing  NEPA  and  the  CEQ 
regulations  (40  CFR  1500-1508).  This 
material  was  published  for  interim  use, 
testing,  and  public  comment. 

This  publication  was  in  error.  The 
draft  is  not  yet  available  for  public 
review,  and  is  still  subject  to  internal 
Departmental  review  and  clearance. 
Consequently,  the  March  19  publication 
and  request  for  public  comment  is 
hereby  retracted. 
April  2, 1980. 
Ed  Hastey, 

Associate  Director,  Bureau  of  Land 
Management 

(FR  Doc.  80-10371  Filed  4-4-80;  8:45  am) 
MLUNO  CODE  4310-a4-H 


Montana;  Notice  of  Invitation;  Coal 
Exploration  License  Application 

March  26. 1980. 

Members  of  the  public  are  hereby 
invited  to  participate  with  Northern 
Resources  Inc.  in  a  program  for  the 
exploration  of  coal  deposits  owned  by 
the  United  States  of  America  in  the 
following  described  lands  located  in 
McCone  County,  Montana: 

T.  20  N.,  R.  44  E..  P.M.M. 

Sec  24:  EMs.  SEy4NWy4.  EV4SWy4 

Sec.  26:  Sy2 

Sec  34:  Ey2 
T.  20  N..  R.  45  E.,  P.M.M. 

Sec  2:  Lots  1.2.3.4.  Sy2Ny2,  SMi 

Sec  4:  Lots  1.2.3,  S^h^Vi,  SVz 

Sec  a  All 

Sec  la  Lots  1.2,3.4,  EVt.  EV^WVa 

Sec  20:  All 

Sec.  30:  Lots  1.2,3.4,  EVz,  EVz^NVi 

Sec  32:  All 
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T.  21  N.,  R.  45  E.,  PAi.M. 

Sec.  2a  swy4,  NEy4SEy4.  s^sev* 

Sec28:SEy4SWy4 

Sec  32:  S%NEy4.  NWy4NWy4.  SVi 

Sec.  34:  All 

Any  party  electing  to  participate  in 
this  exploration  program  shall  notify,  in 
writing,  both  the  State  Director,  Bureau 
of  Land  Management,  P.O.  Box  30157. 
Billings,  Montana  59107,  and  Northern 
Resources  Inc.,  704  First  Northwestern 
Bank  Center,  175  North  27th  Street 
Billings,  Montana  59101.  Such  written 
notice  must  refer  to  serial  number  M 
46024  and  be  received  no  later  than  May 
7, 1980  or  10  calendar  days  after  the  last 
publication  of  this  Notice  in  this 
newspaper,  whichever  is  later.  This 
Notice  will  be  published  for  two 
consecutive  weeks. 

This  proposed  exploration  program  is 
fully  described  and  will  be  conducted 
pursuant  to  an  exploration  plan  to  be 
approved  by  the  U.S.  Geological  Survey 
and  the  Bureau  of  Land  Management. 
Copies  of  the  exploration  plan  as 
submitted  by  Northern  Resources  Inc. 
may  be  examined  during  normal 
business  hours  at  the  Bureau  of  Land 
Management  State  Office,  Granite 
Tower  Building,  222  North  32nd  Street. 
Billings,  Montana. 
Roland  F.  Lee, 

Chief  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc.  80-10294  Filed  4-4-80: 8:45  am| 
BILLING  CODE  4310-S4-M 


Oregon;  Filing  of  Plat  of  Survey 

March  28, 1980. 

1.  Plat  of  survey  of  the  lands 
described  below  will  be  officially  filed 
in  the  Oregon  State  Office,  Portland, 
Oregon,  effective  at  10:00  a.m.  on  May  5, 
1980. 

Willamette  Meridian 

T.  20  S.,  R.  6y2  W.. 
Sees.  1, 12, 13 

2.  This  plat  represents  a  survey  of  the 
subdivisional  lines  of  said  township. 

3.  The  lands  encompassed  in  this 
survey  are  located  in  the  Coast  Range 
approximately  25  miles  southwest  of 
Eugene,  Oregon.  Elevations  range  from 
about  800  ft.  to  1,250  ft.  above  sea  level. 
The  soil  is  best  suited  for  growing  of 
timber,  with  timber  harvesting  and 
recreation  being  the  chief  activities  of 
the  area. 

4.  The  above  described  lands  are 
classified  for  Multiple  Use  Management 


pursuant  to  the  Act  of  September  19. 
1964  (78  Stat.  986). 
Roger  F.  Dieridng. 

Chief,  Branch  of  Records  and  Data 
Management. 

|FR  Doc  80-1029$  Filed  4-4-80: 8:45  am) 
BILUNG  CODE  4S10-M4I 


Geologicai  Survey 

Natural  Gas  From  Tight  Formations; 
Interim  Notice  to  Lessees  for 
Implementation  of  Section  107(c)(5)  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA) 

agency:  Geological  Survey,  Department 
of  the  Interior. 

ACTION:  Interim  notice. 

summary:  Section  107(c)(5)  of  the  NGPA 
provides  for  a  ceiling  price  for  high-cost 
natural  gas  when  "*  *  *  produced  under 
such  other  conditions  as  the 
Commission  determines  to  present 
extraordinary  risks  or  costs." 

Within  the  authority  of  NGPA.  the 
Federal  Energy  Regulatory  Commission 
(FERC)  has  issued  the  regulations  18 
CFR  271.701  through  271.705  and 
274.205(e),  effective  March  22, 1980. 
published  in  the  Federal  Register 
February  28, 1980  (45  FR  13414). 

The  stated  FERC  regulations  provide 
criteria  such  that  a  given  formation  may 
be  designated  as  a  tight  formation  for 
purposes  of  natural  gas  pricing  upon 
recommendation  by  a  jurisdictional 
agency  and  approval  by  FERC.  Once 
approved  as  a  tight  formation,  wells, 
drilled  and  completed  in  the  formation 
can  be  submitted  to  the  jurisdictional 
agency  for  category  determination,  thus 
making  the  well's  natural  gas  eligible  for 
a  given  ceiling  price.  To  implement  these 
FERC  regulations,  and  Interim  Notice  to 
Lessees,  complete  with  guidelines  for 
making  application  for  a  tight  formation 
designation  and  for  a  tight  formation 
well  determination,  is  set  forth  below. 

An  operator  of  a  Federal  lease,  either 
on  public  lands  or  on  the  Outer 
Continental  Shelf  (OCS)  or  on  Indian 
allotted  or  tribal  lands  except  for  the 
Osage  Reservation,  Osage  County, 
Oklahoma,  may  make  application.  The 
application  shall  be  filed  with  the 
appropriate  Oil  and  Gas  Supervisor  as 
indicated  by  the  addresses  listed  in  18 
CFR  274.501.  Other  provisions  of  the 
Notice  to  Lessees  for  Implementation  of 
the  NGPA,  as  amended  February  14, 
1980,  and  published  in  the  Federal 
Register,  February  22, 1980  (45  FR 
12136),  shall  apply  as  appropriate, 
including  use  of  the  Geological  Survey 
Form  9-2009. 


DATES:  The  Interim  Notice  becomes 
effective  April  7, 1980.  Interested 
persons  may  submit  comments  until  60 
days  hence. 

addresses:  The  address  for 
commenting  is:  Chief,  Conservation 
Division,  Geological  Survey,  National 
Center.  MS  650. 12201  Sumise  Valley 
Drive.  Reston.  Virginia  22092. 

FOR  further  information:  Contact 
Price  McDonald,  telephone  (703)  860- 
7517,  Billy  Shoger.  telephone  (703)  860- 
7535,  Conservation  Division,  Reston, 
Virginia. 

SUPPLEMENTARY  INFORMATION:  The 

principal  author  is  Price  McDonald, 
Physical  Scientist,  Conservation 
Division,  Reston,  Virginia,  telephone 
(703)  860-7517. 

Interim  Notice  to  Lessees 

General  Provisions 

The  regulation  18  CFR  271.705 
provides  that  a  jurisdictional  agency 
may  submit  a  written  recommendation 
to  the  Federal  Energy  Regulatory 
Commission  (FERC)  for  approval  to  the 
designation  of  a  natural  gas  formation  in 
a  basin,  field,  or  field  area  as  a  tight 
formation.  By  this  Interim  Notice,  the 
Geological  Survey  proposes  that  its 
Area  Oil  and  Gas  Supervisors, 
respectively,  shall  make  such  a 
recommendation  based  on  applications 
from  one  or  more  operators  of  Federal 
leased  lands  that  a  certain  formation  be 
designated  as  tight. 

The  application  should  encompass  all 
lands  within  the  areal  limits  of  the 
formation,  or  a  portion  of  the  formation, 
but  with  the  understanding  that  the  Oil 
and  Gas  Supervisor's  ruling  can  only 
apply  to  Federal,  Indian,  or  OCS  lands. 
Where  appropriate,  applications  may  be 
limited  areally  to  formation  segments 
which  are  definitively  separated  through 
faults  or  other  barriers  from  adjoining 
segments. 

Whatever  the  case,  support  data  from 
all  lands  should  be  furnished  to  the 
Suprevisor  and  to  the  State,  when 
multiple  agencies  are  involved,  in  order 
to  provide  information  without  land 
gaps  for  the  formation  being  examined. 
This  will  permit  completed  applications 
to  be  submitted  simultaneously  to  the 
appropriate  agencies  when  State  or 
private  lands  are  intermixed  with 
Federal,  Indian,  or  OCS  lands. 

Operator  Requirements  for  a  Formation 
Designation 

The  requirements  below  are  for  the 
application  and  support  data  to  be 
supplied  for  designation  that  a 
formation  is  tight.  The  requirements  are 
drawn  from  FERC  regulation  18  CFR 
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271.705.  Two  copies  of  the  support  data 
are  necessary. 

All  such  data  shall  be  supplied,  if 
reasonably  available:  however,  by 
Office  of  Management  and  Budget 
Guidelines  no  data  can  be  required 
which  has  been  submitted  before  for 
another  purpose.  If  an  operator  prefers 
not  to  voluntarily  submit  the  data  again, 
he/she  shall  so  indicate  that  the  data  by 
subject  matter  and  date  is  on  file  with 
the  Supervisor. 

(I)  A  transmittal  letter  formally 
requesting  that  a  given  formation  or 
portion  of  a  formation  be  designated  as 
tight. 

(2]  A  lease  or  field  map  showing  the 
areal  extent  of  the  formation  as 
appropriate  and  the  areal  extent  of  the 
application. 

(3)  A  structure  map  and  well  cross 
sections  of  the  formation  of  interest,  in 
parts,  as  necessary  to  be  readable. 

(4)  A  list  showing  all  wells  which 
have  produced  natural  gas  from  the 
formation,  with  their  locations  and 
formation  top  depths  respectively.  Such 
a  listing  may  be  omitted  if  the  required 
data  is  entered  legibly  on  the  map 
required  under  nimiber  three  above. 

(5]  Geographical  and  geological 
descriptions  of  the  formation,  including 
speciHc  mention  of  the  formation's 
location  and  development,  rock  texture, 
porosity,  homogeneity,  pore  volume. 
saturation,  thickness,  dip,  areal  limits, 
and  faults  and  other  barriers. 

(6)  Geological  and  engineering  data, 
including  core  analyses,  well  log 
interpretations,  transient  pressure 
information,  well  flow  tests  (before 
fracing],  drill  stem  tests,  and  other  tests 
or  surveys  useful  for.  and  perhaps 
resulting  in,  permeability  estimation. 

(7)  The  means  for  determining  that 
development  of  the  formation  will  not 
adversely  a^ect  freshwater  aquifers  that 
may  be  used  for  domestic  or  agricultural 
water  supply. 

(8)  The  name,  size,  and  cost  of  any 
currently  anticipated  treatment  or  other 
action  considered  to  be  an  enhanced 
recovery  technique. 

(9)  The  expected  production  increase 
from  the  enhanced  recovery  actions 
above.  Also,  the  data,  experiences,  and 
reasoning  which  lead  to  such 
expectations. 

(10]  An  estimate  of  the  average  in  situ 
gas  permeability  throughout  the  pay 
section  with  basic  data,  calculations, 
and  reasoning.  If  an  average  is 
inappropriate,  indicate  the  permeability 
by  location  with  calculations  and 
reasoning.  If  data  is  lacking,  indicate  the 
basis  for  expecting  the  permeability  to 
not  exceed  0.1  millidarcies. 

(II)  The  expected  stabilized 
production  rate  prior  to  stimulation. 


using  the  depth  table  supplied  under  18 
CFR  271.705. 

Operator  Requirements  for  a  Well 
Determination 

Once  FERC  approves  a  designated 
formation  as  tight,  an  operator  may 
submit  a  well  application  for  category 
determination  in  accordance  with  18 
CFR  274.205(e).  The  operator  shall  file 
by  the  guidelines  of  the  Notice  to 
Lessees  for  Implementation  of  the 
NGPA,  issued  February  14, 1980,  and 
published  in  the  Federal  Register, 
February  22, 1980  (45  FR 12136).  except 
for  the  support  data  which  shall  be 
enclosed  with  the  front  page  of  the  Form 
9-2009,  as  follows: 

For  Section  107(c),  High-Cost  Natural 
Gas  (Tight  Formation).  Mark  below  to 
indicate  the  materials  reviewed  and 
relevant  to  the  request.  Attach 
accordingly. 

In  conformance  with  Office  of  Management 
and  Budget  Guidelines,  data  of  a  specific 
nature  such  as  a  Geological  Survey  form,  a 
directional  drilling  survey,  etc.,  which  has 
already  been  submitted  to  the  Supervisor  for 
another  purpose,  shall  not  be  submitted  again 
88  a  requirement  but  may  be  submitted 
voluntarily.  If  such  data  is  not  submitted,  the 
appUcant  shall  so  indicate  below  that  the 
data  is  on  file  with  the  Supervisor. 

1.  Form  FERC  121,  Apptcation  for  Determlnatton 
of  Maximum  Lawrful  Price  Urxler  the  Natural  Gas 
Policy  Act  — — 

Z.  A  statemarrt  that  completad  copie*  of  Form 
FERC  121  have  been  forwwded  to  the 
purciiaser(s)  ani  to  tie  coiesseet  and/or  the 
working  (merest  owner*.  — ^ 

3.  A  statement  of  cerHficalion  lor  each  of  the  tup- 
porting  documents,  wcept  lor  the  conventionai 
Geological  Survey  agreements  and  form*  it- 
ready  certified.  — — 

4.  Complete  a  or  b  a*  (olow*: 
a.  New  Onshon  Wella 

(1)  2.5-mtle  test 

Form  9-330,  Wei  ComptoHon  or  nocomplo- 

Son  Report  and  Log.  ^— ^"^ 

Dfracional  driHng  survey.  — 

A  ptal  locating  and  identifying  the  well  of  kv 

lareet  arxl  any  other  wel  within  a  2.5-mila 

radhM  which  prodtx»d  natural  gas  after 

January  1,  1970,  and  before  Apri  20.  1977.       —— 

Tlie    oath    ttatement    as    per    IS    CFR 

«74.202(CK1)  

(2)  1,000  feet  deeper  lest 

Form  9-330,  Well  CorTyteHon  or  Recompte- 

lion  Report  and  Log.  '-^— 

Directional  driMIng  survey.  '^— . 

A  plat  locating  and  identifying  Ihe  wel  of  irt- 

terest  arxl  any  other  well  tvithin  a  2.S-mile 

radius   wtiich   produced   natural   gas  after 

January  1,  1970,  arid  before  April  20,  1977, 

ir>cluding  identifk»lion  of  aH  marker  wells 

and   specific   identification   of  the   deeper 

marker  wels  wtiich  may  be  critical  to  the 


A  Ming  of  the  deeper  marliar  well*  wfth 

elevations  arvl  comptotkin  location*.      

The    oath    statement    as    par    IB    CFR 
274.202(cK2). 
^  N9W  On$hor9  PfoducHon  WoMs 

Form  0-330.  Wel  Compleinn  or  Racompfa 
Son  Report  and  Ijog. 

pw  iocasng  ana  aennyvig  wte  was  oi  n* 
IsrasI  and  the  outlna  of  the  profatton  iftit 
AI90.  IU8IIINILIIMI  ano  axpiariaiiQn  oi  any 
otnar  w>a*  wnran  me  prorauon  vtwL 
A  copy  of  the  Slat*  Spacing  Order,  or,  m 
■pplteable,  the  approprlal*  raferarKa  to  a 
Stata  lagulaiion  and/or  a  Fadsral  vhk 


Far  a  new  wreM  which  was  spudded  on  or 
after  Febniary  19,  1977,  and  drilled  as  an 
•ddAkmal  «iiell  into  an  existing  proration  unit, 
a  copy  of  the  record  developed  prior  to  tli* 
commancemant  of  drilling  (as  reasonably 
posaU*  10  do  so),  with  geological  and  angl- 
naarlng  aupport  data  inchided,  suffk^ient  to 
support  a  liridbig  that  the  new  well  is  neces- 
sary. Alao,  support  data  acquired  after  com- 
mendrig  of  dritJIni^  as  appropriate. 
The  oath  statamant  as  per  18  CFR  274.204, 
•xcapt  for  «)*  part  under  (d)(1). 

5.  A  sHucttf*  m^>  wNh  »!•  wen  of  interest  klenti- 
fled  as  having  penetrated  the  tiglit  formatkjn  and 
being  completed  wittwi  its  approved  hnit* 

6.  Well  log  heading  pk«  a  sectkxi  suflwiently  king 
to  dearly  define  the  top  and  bottom  of  the  des- 
ignated tight  formaUon  and  to  show  the  complet- 
ad Interval. 

7.  Additnnal  statements  under  oath  a*  prescribed 
by  18  CFR  274.205(e). 

S.  Other 

H.  William  Menard. 
Director, 

[FR  Doc  80-10414  Filed  4-4-80;  MS  am] 
BtLUNO  CODE  4310-31-11 


Bureau  of  Land  Management 

Nevada;  Amendment  and 
Republication  of  Proposed  WlttuJrawal 

March  28. 1980. 

Notice  of  the  Fish  and  Wildlife 
Service  (formerly  the  Bureau  of  Sport 
Fisheries  and  Wildlife),  Department  of 
the  Interior,  application  for  withdrawal 
of  70,000  acres  of  public  land  to  expand 
the  Desert  National  Wildlife  Range  and 
to  withdraw  the  entire  range  from  entry 
under  the  mining  laws,  but  not  the 
mineral  leasing  laws  was  published  as 
Federal  Register  document  74-7022  on 
page  11316  on  March  27. 1974  and 
document  74-4474  on  page  7474 
February  26, 1974. 

The  applicant  agency  has  amended 
the  application  to  expand  the  Desert 
National  Wildlife  Range  by  eliminating 
6,109  acres  from  the  proposed 
withdrawal.  The  public  land  proposed 
for  withdrawal  is  now  described  as 
follows: 

Mount  Diablo  Meridian,  Nevada 

T.  8  S.,  R.  61  E.,  (partially  unsurveyed) 
Sees,  8  and  9,  all; 
Sec.  10,  WV4.  WV4EV4: 
Sec,  14,  WMiSWyASWy*: 
Sec.  15.  NWy4NEV4NEy4.  SV4NEy4NEy4, 

SM!NfEy4,  Nwy4NEy4.  Nwy4.  sw, 

Sec.  16  to  22,  incl.,  all; 

Sec.  23.  W'ANVJV*.  S'^SEy4NWy4. 

Nwy4SEy4Nwy4,  swy4; 
Sec.  25,  swy4Nwy4,  Nwy4Swy4. 
sv4swy4: 

Sec.  26  to  35.  IncI..  all; 

Sec.  36,  NWy4NEy4.  SV4NEy4,  NWV4,  SV4. 
T.  8  S.,  R.  62  £.. 

Sec.  31,  loU  3. 4.  SEy4SWy4. 
T.  9  S..  R.  62  E.. 

Sees,  la  11, 14. 15.  22,  23,  26,  27,  34  and  35. 
those  portions  lying  between  the  east 
botmdary  of  the  existing  Desert  National 
Wildlife  Range  (D.N.W.R.)  to  1.200  feet 
west  of  the  westerly  line  of  the  right-of- 
way  of  U.S.  Highway  93. 
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T.  10  S..  R.  62  E., 

Sees.  1, 2, 12, 13  and  24,  those  portions 
Ijring  between  the  east  boundary  of  the 
existing  D.N.W.R.  to  1,200  feet  west  of 
the  westerly  line  of  the  right-of-way  of 
U.S.  Highway  93. 

Sec.  11,  aU; 

Sec.  14.  NEy4,  NEy4NWy4.  SWy4SEV4; 

Sec.  23.  SEy4NEy4,  Wy2NEy4,  EViSEy4: 

Sec.  25.  SWy4SWy4: 

Sec.  36,  that  portion  lying  between  the  east 
boundary  of  the  existing  D.N.W.R.  to 
1,200  feet  west  of  the  westerly  line  of 
right-of-way  of  U,S.  Highway  93. 
T.  11  S..  R.  62  E., 

Sec.  1,  that  portion  lying  between  the  east 
boundary  of  the  existing  D.N.W.R.  to 
1,200  feet  west  of  the  westerly  line  of  the 
right-of-way  of  U.S.  Highway  93. 
T.  11  S.,  R.  63  E., 

Sees.  18, 19,  30  and  31.  those  portions  lying 
between  the  east  boundary  of  the 
D.N.W.R.  to  1,200  feet  west  of  the 
westerly  line  of  the  right-of-way  of  U.S. 
Highway  93. 
T.  12  S..  R.  63  E., 

Sees.  6,  7, 18, 19,  29,  30  and  32,  those 
portions  lying  between  the  east 
boundary  of  the  D.N.W.R.  to  1,200  feet 
west  of  the  westerly  line  of  the  right-of- 
way  of  U.S.  Highway  93: 

Sec.  31,  all. 
T.  13  S..  R.  63  E., 

Sees.  5,  8, 17,  20,  28,  29  and  33,  those 
portions  lying  between  the  east 
boundary  of  the  D.N.W.R.to  1,200  feet 
west  of  the  westerly  line  of  the  right-of- 
way  of  U.S.  Highway  93; 

Sees.  6,  7, 18. 19,  30,  31  and  32.  all 
T.  13%  S.,  R.  63  E.,  (unsurveyed) 

Sees.  31  and  32,  all; 

Sec.  33,  that  portion  lying  between  the  east 
boundary  of  the  D.N.W.R.  to  1.200  feet 
west  of  the  westerly  line  of  the  right-of- 
way  of  U.S.  Highway  93. 
T.  14  S..  R.  63  E,.  (unsurveyed) 

Sees.  4, 9, 16,  21,  28  and  33,  those  portions 
lying  between  the  east  boundary  of  the 
D.N.W.R.  to  1,200  feet  west  of  the 
westerly  line  of  the  right-of-way  of  U.S. 
Highway  93; 

Sees.  5  to  8.  inel.,  17  to  20,  inel.,  29  to  32, 
incl.,  all. 
T.  15  S..  R.  63  E.. 

Sees.  3,  4, 10, 15,  22.  27  and  34,  those 
portions  lying  between  the  east 
boundary  of  the  D.N.W.R.  to  1,200  feet 
west  of  the  westerly  line  of  the  right-of- 
way  of  U.S.  Highway  93: 

Sees.  5  to  9,  incl.,  16  to  21,  incl,  28  to  33, 
incl.,  all. 
T.  16  S.,  R.  63  E, 

Sees.  3, 4, 9. 16,  20,  21.  29  and  32,  those 
portions  lying  between  the  east 
boundary  of  the  D.N.W.R.  to  1.200  feet 
west  of  the  westerly  line  of  the  right-of- 
way  of  U.S.  Highway  93; 

Sees.  5  to  8,  inch,  17, 18, 19,  30  and  31,  all. 

The  lands  described  aggregate 
approximately  54,950  acres. 

The  above  described  lands  are 
temporarily  segregated  from  the 
operation  of  the  public  land  laws, 
including  the  mining  laws,  to  the  extent 
that  the  withdrawal  applied  for,  if  and 
when  effected,  would  prevent  any  form 


of  disposal  or  appropriation  under  such 
laws.  Current  administrative  jurisdiction 
over  the  segregated  lands  will  not  be 
affected  by  the  temporary  segregation. 
In  accordance  with  section  204(g]  of  the 
Federal  Lcmd  Policy  and  Management 
Act  of  1976  the  segregative  effect  of  the 
pending  withdrawal  application  will 
terminate  on  October  20, 1991,  unless 
sooner  terminated  by  action  of  the 
Secretary  of  the  Interior. 

The  applicant  agency  amended  the 
original  proposed  withdrawal  on  July  24. 
1974  by  deleting  8,940.54  acres  from  the 
application.  On  January  17, 1980  the 
application  was  amended  again  by 
deleting  6,109.09  acres.  All  lands  deleted 
from  the  application  are  no  longer 
segregated.  These  amendments  reduce 
the  original  proposed  withdrawal  by 
15,049.63  acres.  A  public  hearing 
regarding  the  original  proposed 
withdrawal  was  held  on  July  10, 1974  in 
Las  Vegas. 

All  correspondence  in  connection 
with  this  withdrawal  should  be  directed 
to  the  Bureau  of  Land  Management,  . 
Department  of  the  Interior,  Chief. 
Division  of  Technical  Services,  300 
Booth  Street,  P.O.  Box  12000,  Reno, 
Nevada  89520. 
Wm.  J.  Malencik. 
Division  of  Technical  Services. 

|FR  Doc.  10-10355  Piled  4-4-aO:  m*b  8m| 
MLUNGCOOE  4310-S4-M 


Water  and  Power  Resources  Service 

Contract  Negotiations  With  tt>e 
Waslilngton  Water  Power  Co.  and 
Boise  Cascade  Corp.;  Intent  To  Begin 
Negotiations  for  Water  Service 
Contracts 

The  Department  of  the  Interior, 
through  the  Water  and  Power  Resources 
Service,  intends  to  initiate  negotiations 
of  terms  and  conditions  for  separate  40- 
year  water  service  water  contracts  with 
the  Washington  Water  Power  Company 
(WWP)  and  Boise  Cascade  Corporation. 
The  service  would  be  provided  from 
storage  available  in  Franklin  D. 
Roosevelt  (FDR)  Lake.  Washington, 
which  has  an  active  capacity  of  about 
5.2  million  acre-feet  of  water.  FDR  Lake 
is  formed  by  Grand  Coulee  Dam  on  the 
Columbia  River  in  Eastern  Washington. 

WWP  needs  about  1,000  acre-feet  of 
wafer  per  year  to  operate  a  proposed  40 
megawatt  powerplant.  The  powerplant, 
located  near  the  town  of  Kettle  Falls, 
Washington,  would  be  fueled  by  wood 
waste,  a  by-product  of  sawmills  located 
in  the  surrounding  area.  Such  fuel  would 
be  hauled  to  the  Kettle  Falls  plant 
instead  of  being  burned  at  the  sawmills. 


Boise  Cascade  needs  about  300  acre- 
feet  of  water  for  use  at  an  existing 
plywood  plant  and  small  log  sawmill 
also  located  near  Kettle  Falls.  The  water 
is  used  in  a  wet  scrubber  to  control  air 
pollution  emissions  from  a  fluidized  bed 
waste  wood  combustor. 

Statutory  authority  for  each  contract 
would  be  section  9(c)(2)  of  the 
Reclamation  Project  Act  of  1939. 
Compliance  with  the  National 
Environmental  Policy  Act  of  1969  is  a 
prerequisite  to  executing  contracts  with 
each  of  the  entities.  The  proposed 
contracts  will  specify  quantities  of 
water,  water  charges,  and  other  terms 
and  conditions  consistent  with 
Reclamation  law  and  Service  policy. 

The  public  may  observe  any 
negotiating  sessions.  Advance  notice  of 
such  meetings,  if  any,  will  be  furnished 
on  request.  Requests  must  be  in  writing 
and  submitted  at  least  1  week  prior  to 
any  session.  Requests  must  specify  that 
the  requesting  party  is  interested  in  the 
proposed  contract(8)  with  WWP  or 
Boise  Cascade.  Inquiries  should  be 
addressed  to  the  Regional  Director, 
Attention  Code  440,  Water  and  Power 
Resources  Service,  550  West  Fort  Street, 
Box  043,  Boise,  Idaho  83724. 

Proposed  draft  contracts  will  be  made 
available  for  public  review  following 
completion  of  contract  negotiations. 
Thereafter,  a  30-day  period  will  be 
allowed  for  receipt  of  written  comments 
from  the  public.  Unless  significant 
public  interest  in  the  proposed  contract 
negotiations  is  demonstrated  in 
response  to  this  notice,  aimouncement 
of  availability  of  the  draft  contracts  will 
be  limited  to  those  parties  who  have 
expressed  an  interest  therein. 

All  written  correspondence 
concerning  the  proposed  contract  will  be 
made  pursuant  to  the  Freedom  of. 
Information  Act  (80  Stat.  383),  as 
amended. 

For  further  information  on  scheduled 
negotiating  sessions  and  copies  of  the 
proposed  contract  form,  please  contact 
Mr.  Richard  Mr.  Rigby,  Water  and 
Power  Resources  Service,  Repayment 
and  Statistics  Branch,  Division  of  Water. 
Power,  and  Lands  at  the  above  address, 
or  telephone  (208)  384-9503. 

Dated:  March  31. 1980. 

David  R.  Schuster, 

Acting  Assistant  Commissioner  of  Water  and 
Power  Resources. 

|FR  Doc.  80-lOlSZ  Filed  4-4-80:  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

Permanent  Auttiority  Decisions; 
Decision-Notice 

Correction 

In  FR  Doc.  80-6968  appearing  at  page 
14673  in  the  issue  for  Thursday,  March  6. 
1980,  on  page  14682,  in  the  second 
column,  the  heading  "Volume  No.  J" 
should  be  corrected  to  read  "Volume 
No.  5". 

WLUNQ  CODE  1S0S-01-M 


Motor  Carrier  Temporary  Autliority 
Applications 

Important  notice:  The  following  are 
notices  of  filing  of  applications  for 
temporary  authority  under  49  U.S.C. 
§  10928  of  the  Interstate  Commerce  Act 
provided  for  under  the  provisions  of  49 
CFR  1131.3.  These  rules  provide  that  an 
original  and  two  (2]  copies  of  protests  to 
an  application  may  be  filed  with  the 
field  official  named  in  the  Federal 
Register  publication  no  later  than  the 
15th  calendar  day  after  the  date  the 
notice  of  the  filing  of  the  application  is 
published  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protestant 
must  certify  that  such  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  "MC"  docket 
and  "Sub"  number  and  quoting  the 
particular  portion  of  auttiority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will 
provide  and  the  amount  and  type  of 
equipment  it  will  make  available  for  use 
in  connection  with  the  service 
contemplated  by  the  TA  application. 
The  weight  accorded  a  protest  shall  be 
governed  by  the  completeness  and 
pertinence  of  the  protestant's 
information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Regional 
Office  to  which  protests  are  to  be 
transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  other%vise  noted. 


Motor  Carriers  of  Pnqierty 

Notice  No.  21 

(Republication) 

MC  146808  (Sub-ITA),  filed  May  8, 
1979.  Applicant:  D  &  B  TRUCKING, 
INC..  d.b.a.  ALCO  EXPRESS,  4800  West 
Jefferson,  Detroit,  MI  48209. 
Representative:  James  A.  Russo,  4800 
West  Jefferson,  Detroit.  MI  46209.  By 
supplemental  decision  of  March  26, 1980, 
the  Motor  Carrier  Board  granted  the 
petition  of  applicant  and  approved 
temporary  authority  to  transport  iron 
and  steel  articles,  between  points  in  the 
Lower  Peninsula  of  Michigan,  restricted 
to  the  transportation  of  shipments 
having  a  prior  or  subsequent  movement 
beyond  the  State  of  Michigan.  The 
notice  of  this  application  published  in 
the  Federal  re^ster  issue  of  June  26. 
1979,  inadvertently  omitted  "iron"  from 
the  commodity  description,  and  did  not 
reflect  the  restriction  sought  by  the 
applicant.  Any  interested  person  may 
file  a  petition  for  reconsideration  within 
20  days  fi^m  the  publication  of  this 
notice.  Send  petitions  for 
reconsideration  to:  The  Secretary,  Team 
5,  Room  2367,  Interstate  Commerce 
Commission,  Washington.  D.C.  20423. 

Notice  No.  F-15 

The  following  applications  were  filed 
in  Region  1. 

Send  protests  to:  Complaint/ Authority 
Center,  LC.C.  150  Causeway  Street. 
Room  501.  Boston.  MA  02114. 

MC  78687  (Sub-1-4TA),  filed  March 
24, 1980.  Applicant:  LOTT  MOTOR 
LINES,  INC..  West  Cayuga  St.,  P.O.  Box 
751.  Moravia,  NY  13118.  Representative: 
Lester  R.  Gutman,  Suite  805,  666 
Eleventh  Street.  NW..  Washington,  DC 
20001.  Lumber  and  forest  products,  from 
Sussex  and  Dinwiddie  Counties  and  the 
Cify  of  Richmond,  VA  and  Elizabeth 
City  and  Weldon,  NC  to  Newark.  NJ, 
points  in  NY,  and  points  in  PA  on  and 
east  of  U.S.  Hwy  IS.  Supporting  shipper. 
Payne  &  Gunderson  Lumber  Co.,  Inc., 
P.O.  Box  1149.  Petersburg.  VA  23803. 

MC  138802  (Sub-1-lTA),  filed  March 
28, 1980.  Applicant:  SUMMIT  TOWN 
TRANSIT  RENTAL.  INC..  211  Wihner 
Street.  P.O.  Box  526,  Glassboro,  NJ 
08028.  Representative:  George  Bell,  ISA 
Park  Crest  Apartments,  P.O.  Box  526, 
Glassboro,  NJ  08028.  Passengers  and 
baggage,  common  carrier  over  regular 
routes  between  Clayton,  NJ  and 
Philadelphia,  PA  over  the  following 
route:  Commencing  at  the  intersection  of 
NJ  Route  47  and  Clayton  Ave.  in 
Clayton,  NJ  and  traveling  north  of  NJ 
Route  47  to  the  intersection  of  NJ  Route 
47  and  Heston  Road  in  Glassboro,  NJ; 
west  on  Heston  Road  to  Main  Street, 


then  north  on  Main  Street  to  and  over 
Broadway  through  Pitman,  NJ  to  Lambs 
Road:  east  on  Lambs  Road  to  NJ  Route 
47  in  Hurffville,  NJ,  then  north  on  NJ 
Route  47  to  and  over  NJ  Route  41  to  the 
intersection  of  NJ  Route  41  and  County 
House  Road  in  Deptford  Township;  west 
on  County  House  Road  to  and  over 
Almonesson  Road  to  Clements  Bridge 
Road,  then  east  on  Clements  Bridge 
Road  to  NJ  Route  42;  north  on  NJ  Route 
42  to  and  over  Walt  Whitman  Bridge 
into  Philadelphia.  PA,  then  south  on  U.S. 
Route  1-95  to  and  over  South  Broad 
Street  into  the  Philadelphia  Naval 
Shipyard  to  Porter  Street:  then  south  on 
Porter  Street  to  Seventh  Street  Terminal; 
return  via  same  route.  Supporting 
shipper:  There  are  twelve  (12) 
supporting  copies  attached  to 
application. 

MC  148867  (Sub-1-lTA),  filed  March 
28, 1980.  Applicant:  TRANS-ADVO. 
INC.,  239  Service  Road,  West,  Hartford. 
CT  06101.  Representative:  Frank  M. 
Cushman  Associates,  36  South  Main 
Street,  Sharon,  MA  02067.  Contract 
carrier,  irregular  routes,  materials, 
machinery,  equipment  and  supplies 
used  in  the  course  of  providing  the 
services  of  direct  mail  advertising  and 
hand  distribution  advertising  between 
all  points  and  places  in  the  48 
contiguous  U.S.  and  DC  in  interstate 
commerce;  restricted  to  service  on 
behalf  of  Advo-System,  Inc.,  239  Service 
Road,  West.  Hartford,  CT  06101. 
Supporting  shipper:  Advo-System.  Inc.. 
Hartford,  CT, 

MC  148607  (Sub-1-lTA).  filed 
February  7, 1980.  Applicant:  MAIN  LINE 
TRANSPORT.  INC.,  184  Read  Street, 
Portland,  ME  04112.  Representative: 
John  C.  Lightbody,  30  Exchange  Street. 
Portland,  ME  04101.  Paper  in  truckload 
quantities,  from  Jay,  ME  to  Portland, 
ME.  Supporting  shipper  International 
Paper  Company  in  New  York  City,  NY 
10017. 

MC  150030  (Sub-1-lTA).  filed 
February  7, 1980.  Applicant:  NICHOLAS 
POLSELU,  d.b.a.  TEMPERATURE 
CONTROL  TRANSPORT,  74  South 
Street,  Troy,  NH  03465.  Representative: 
Robert  G.  Parks.  20  Walnut  Street,  Suite 
101,  Wellesley  Hills,  MA  02181.  (1) 
Meats,  smoked,  and  (2)  cured  meats  in 
containers  in  vehicles  equipped  with 
mechanical  refrigeration,  from  the 
facilities  of  Colonial  Provision  Co..  Inc.. 
at  Boston,  MA  to  points  in  FL 
Supporting  shipper:  Colonial  Provision 
Co.,  Inc..  Boston,  MA  02125. 

MC  2860  (Sub-1-5TA),  filed  March  26, 
1980.  Applicant:  NATIONAL  FREIGHT. 
INC.,  71  West  Park  Avenue,  Vineland, 
NJ  08360.  Applicant's  representative: 
Gerald  S.  Duzinski,  (same  address  as 
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applicant)  canned  or  preserved 
foodstuffs  ft'om  the  facilities  of  Heinz 
USA  at  or  near  Holland,  MI  to  points  in 
the  states  of  VA,  MD.  DE,  NJ,  DC,  PA. 
NY.  CT.  MA.  RI,  ME.  NH.  VT.  and  in 
each  case,  restricted  to  traffic 
originating  at  the  named  facilities  and 
destined  to  the  named  states.  Supporting 
shipper:  Heinz  USA,  Division  of  H.  J. 
Heinz  Co.,  Pittsburgh,  PA. 

MC  10875  (Sub-1-lTA),  filed  March 
26, 1980.  Applicant:  BRANCH  MOTOR 
EXPRESS  CO.,  114  Fifth  Avenue,  New 
York  NY  10011.  Applicant's 
representative:  G.  G.  Heller  (same 
address  as  applicant).  Carburetors,  from 
the  facilities  of  Walbro  Corporation  at 
Cass  City  MI,  to  the  facilities  of 
Homelite  Division,  Textron  Corporation, 
at  Gastonia,  NC.  Supporting  shipper: 
Homelite  Division,  "Textron  Corporation. 
Gastonia,  NC. 

MC  144122  (Sub-1-lTA).  filed  March 
19, 1980.  Applicant:  CARETTA 
TRUCKING,  INC.,  S  160  Route  17, 
Paramus,  New  Jersey  07652.  Applicant's 
representative:  Joseph  Carretta, 
President,  S  160  Route  17,  Paramus,  New 
Jersey  07652.  Cleaning,  washing,  buffing 
or  polishing  compounds,  textile 
softeners,  lubricants,  hypochlorite 
solution,  deodorants  or  disinfectants, 
paints,  stains  or  varnishes.  Materials, 
equipment  and  supplies  used  in  the 
distribution,  manufacture  and  sale 
there.  (Except  commodities  in  bulk) 
Between  points  in  the  United  States 
(Except  AK  and  HI.)  Restricted  to  freight 
originating  at  or  destined  to  the  facilities 
of  Economic  Laboratories  Inc. 
Supporting  shipper:  Economics 
Laboratory,  Inc.,  Osbom  Blvd.,  St.  Paul, 
Minn.  55102. 

MC  114898  (Sub-1-3TA).  filed  March 
21, 1980.  Applicant:  PUROLATOR 
ARMORED  INC.,  255  Old  New 
Brunswick  Road,  Piscataway,  NJ  08854. 
Applicant's  representative:  Carl  T. 
Kessler  (same  address  as  applicant). 
Contract  carrier,  over  irregular  routes, 
transporting  precious  metals,  moving  in 
armored  vehicles  under  armed  guard; 
Between  Indianapolis,  IN,  Chicago,  IL 
and  its  Commercial  Zone,  Newark,  NJ, 
Union,  NJ  and  Plainville,  MA. 
Supporting  shipper:  Logistics 
Operations,  General  Motors 
Corporation,  Suite  1300 — Top  of  Troy, 
755  West  Big  Beaver  Road,  Troy. 
Michigan  48084. 

MC  52574  (Sub-1-lTA),  filed  March 
20, 1980.  Applicant:  ELIZABETH 
FREIGHT  FORWARDING  CORP..  120 
South  20th  Street,  Irvington.  NJ  07111, 
Applicant's  representative:  Michael  R. 
Werner,  167  Fairfield  Road,  Fairfield,  NJ 
07006.  Contract  carrier  over  irregular 
routes,  transporting  Bakery  products, 


fit)m  Wayne,  NJ  to  Navarre  and  Martins 
Ferry,  OH,  under  continuing  contract(8) 
with  Drake  Bakeries,  Division  of  Borden 
Company.  Supporting  shipper:  Drakes 
Bakeries,  Division  of  Borden  Company, 
75  Demarest  Drive,  Wayne.  NJ  07470. 

MC  144428  (Sub-1-lTA),  filed  March 
25. 1980.  Apphcant:  TRUCKADYNE, 
INC.,  Route  16,  Mendon,  MA  01756. 
Representative:  Joseph  A.  Reed.  Pres., 
Truckadyne,  Inc.,  Route  16,  Mendon,  MA 
01756.  Contract  carrier,  irregular  routes. 
Confectionery,  bakery  goods,  candy, 
foodstuffs  and  materials  and  supplies 
used  in  the  manufacture,  processing, 
distribution  and  sale  of  such 
commodities  (except  commodities  in 
bulk).  Between  points  in  CA,  CO,  CT, 
FL.  GA.  IL.  MA.  MI,  MO.  NJ.  NY,  NC, 
OR.  PA,  RI,  SC.  TN,  TX,  VA.  WA.  under 
a  continuing  contract  with  Nabisco,  Inc. 
Supporting  shipper:  Nabisco 
Confections,  Inc.,  810  Main  Street, 
Cambridge,  MA  02139. 

MC  123233  (Sub-1-2TA),  filed  March 
25, 1980.  Applicant:  PROVOST 
CARTAGE,  INC.,  7887  Grenache  Street, 
Ville  d'  Anjou,  PQ,  Canada  HlJ  1C4. 
Representative:  J.  P.  Vennette  (same 
address  as  applicant).  Fish  oil,  in  bulk, 
in  tank  vehicles,  from  the  Ports  of  Entry 
on  the  International  Boundary  Line 
between  the  United  States  and  Canada 
to  Bayway,  Elizabeth,  Newark  and 
Weehawken,  NJ  to  Salem,  Saugus  and 
Somerville,  MA;  and  to  Pawtucket,  RI. 
Supporting  shippers:  Agradex 
International  LTD,  300  ST-Sacrement 
Street,  Montreal,  PQ.  Canada  H2Y  1X4; 
Wilbur-Ellis  Co.  of  Canada  LTD,  701 
Evans  Ave,  Suite  909.  Etobicoke,  ON, 
Canada,  M9C 1A3;  National  Sea  Foods 
LTD,  P.O.  Box  2130.  Halifax,  NS,  Canada 
B3J  3B7. 

MC  144598  (Sub-1-lTA).  filed  March 
25, 1980.  Applicant:  C  &  J  TRANSPORT, 
INC.,  P.O.  Box  42,  North  Vassalboro, 
MA  04962.  Representative:  Chester  A. 
Zyblut,  366  Executive  Building,  1030 
Fifteenth  St..  N.W..  Washington.  D.C. 
Coal,  ft'om  PA  and  WV  to  points  in  ME 
located  on  and  south  of  Maine  State 
Highway  16.  Supporting  shipper(s):  John 
P.  Cullinan  Co.,  6  Charles  Street,  S. 
Parris,  ME  04281. 

MC  127524  (Sub-1-lTA).  filed  March 
25, 1980.  Applicant:  QUADREL  BROS. 
TRUCKING  CO.  INC.,  1603  Hart  Street, 
Rahway.  N.J.  07065.  Representative: 
David  L.  Middleton  (same  address  as 
above).  Tomato  paste  in  bulk  in  tank 
vehicles,  fi-om  the  facility  of  Hunt- 
Wesson  Foods.  Inc.  Bridgeton,  N.J.  to 
Hanover,  PA  and  Hunt  Valley.  Ktt). 
Supporting  shipper:  Hunt-Wesson 
Foods,  Inc.  of  FuUerton,  CA  92634. 

MC  61294  (Sub-1-lTA),  filed  March 
20, 1980.  Applicant:  PEOPLES  FUEL 


AND  TRUCKING,  INC.,  73  City  HaU 
Avenue,  Gardner,  MA  01440. 
Representative:  Robert  G.  Parks,  20 
Walnut  Street,  Suite  101.  Wellesley 
Hills.  MA  02181.  Coal,  anthracite  and 
scrap  metals,  in  bulk,  in  dimip  vehicles, 
between  points  in  Worcester  County. 
MA,  on  the  one  hand,  and,  on  the  odier. 
points  in  RI,  CT.  NY.  NJ  and  PA. 
Supporting  shippers:  Garbonse  Metal 
Company,  155  Mill  Street.  Gardner.  MA 
01440;  Seaman  Paper  Compfiny,  Main 
Street.  Otter  River,  MA  01436  and. 
Farmers'  Exchange,  15  Elm  Street, 
Townsend.  MA  01469 

MC  73866  (Sub-1-lTA).  filed  March 
24. 1980.  Applicant:  LOUIS  J. 
GARDELLA,  INC..  Ill  Harbor  Avenue, 
Norwalk,  CT  06852.  Representative: 
Winthrop  E.  DeLapp  (same  address  as 
above).  Liquor,  malt,  ale,  beer,  beer 
tonic,  porter,  stout,  in  inner  containers, 
in  boxes,  in  bulk,  in  barrels  or  drums, 
from  Merrimack,  NH.  on  the  one  hand, 
to,  on  the  other  hand.  Hartford, 
Wallingford,  West  Haven,  and  Orange, 
CT.  Supporting  shipper:  Dichello 
Distributors,  Inc.  of  West  Haven,  CT. 

MC  150384  (Sub-1-lTA),  filed  March 
25, 1980.  Applicant:  AVON  DISPATCH. 
INC.,  240  Ash  Street,  Reading,  MA. 
01867.  Representative:  Joseph  T. 
Bambrick,  Jr.  Esq.,  P.O.  Box  2087, 
Sebastian,  FL  32958.  (1)  Uncrated  office 
machine  and  equipment  (2)  Materials, 
supplies  and  parts  used  in  the 
manufacture.installation,  and 
distribution  of  the  commodities  named 
in  (1)  above.  Between  points  in  CT.  ME, 
MA.  NH.  RI.  and  VT.  Supporting 
shipper:  Burroughs  Corporation  of 
Lexington,  MA,  A.B.  Dick  Company  of 
Waltham,  MA,  Vydec,  Inc.,  of  MA. 

MC  134197  (Sub-1-lTA),  filed  March 
25, 1980.  Applicant:  JACKSON  AND 
JOHNSON,  INC.,  Box  327,  Savannah. 
NY  13146.  Representative:  Raymond  A. 
Richards,  35  Curtice  PK.  Webster,  NY 
14580.  Foodstuffs  (except  in  bulk), 
materials,  supplies,  and  equipment  used 
in  the  distribution  thereof,  in  straight  or 
mixed  shipments,  between  the  facilities 
of  Lincoln  Foods,  Inc.,  at  Lawrence,  MA; 
on  the  one  hand,  and,  on  the  other,  all 
points  in  NY  State.  Supporting  shipper: 
Lincoln  Foods,  Inc.  of  Lawrence,  Mass. 

MC  112750  (Sub-1-2TA).  filed  March 
25, 1980.  Applicant:  PUROLATOR 
COURIER  CORP..  3333  New  Hyde  Park 
Road,  New  Hyde  Park,  N.Y.  11042. 
Representative:  Elizabeth  L  Henoch 
(same  address  as  Applicant).  Contract, 
irregular  Commercial  Papers, 
documents  and  written  instruments 
(except  currency  and  negotiable 
securities)  as  are  used  in  the  business  of 
banks  and  banking  institutions,  between 
DeFuniak  Springs,  AL.  on  the  one  hand. 
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and,  on  the  other,  Mobile.  AL 
Supporting  shipper.  Financial  Data 
Center  of  Mobile,  2248  Michigan 
Avenue.  Mobile.  AL  36615. 

MC  59640  (Sub-1-2).  filed  March  24, 
1980.  Applicant:  PAULS  TRUCKING 
CORP..  Three  Commerce  Drive. 
Cranford.  NJ  07106.  Representative: 
Charles  J.  Williams,  1815  Front  Street. 
Scotch  Rains,  NJ  07076.  Contract 
carrier,  irregular  routes.  Chemicals, 
acids,  drugs,  medicines,  toilet 
preparations,  shampoo,  animal  feeds, 
sugar,  and  printed  matter  (except 
commodities  in  bulk),  between  Nutfey 
and  Belvidere.  N].  on  the  one  hand,  and. 
on  the  other.  Decatur,  GA"  Dallas  and 
Fort  Worth,  TX;  San  Leandro.  Fresno. 
Lyoth.  Los  Angeles,  and  Bell,  CA;  Des 
Plains.  IL;  and  Ames.  lA  under  a 
continuing  contract(s)  with  Hoffinann- 
LaRoche.  Inc.,  Nutley,  NJ-  Supporting 
shipper  Hoffmann-LaRoche.  Inc., 
Nutley.  NJ.  | 

MC  129913  (Sub-1-lTA).  filed  March 
25. 1980.  Applicant:  W.  C.  DEAN  SR. 
TRUCKING.  INC..  495  South  Road. 
Poughkeepsie,  New  York  12601. 
Representative:  Neil  D.  Breslin,  Egquire, 
Garry,  Cahill,  Edmounds  and  Breslin, 
600  Broadway,  Albany.  New  York  12707, 
518-465-3391.  Contract  carrier.  Irregular 
routes.  Battery  trailers,  diesel  engines, 
batteries,  central  office  equipment, 
generators,  traliers,  and  materials  and 
supplies,  between  Greenwich,  CT,  on 
the  one  hand,  and,  on  the  other,  all 
points  in  the  following  counties  in  New 
York  State:  Dutchess,  Greene.  Orange. 
Sullivan,  Ulster.  Columbia,  Delaware. 
Putnam.  Rockland,  Westchester, 
Queens.  Suffolk,  and  Nassau,  under  a 
continuing  contract  with  New  York 
Telephne  Company,  500  Westchester 
Avenue.  White  Plains.  New  York  10604. 
Supporting  shipper  New  York 
Telephone  Co..  White  Plains.  NY. 

MC  148890  (Sub-1-lTA).  filed  March 
25, 1980.  Applicant:  SENTRY 
ARMORED  COURIER  CORP..  3548 
Boston  Road.  Bronx.  New  York  10469. 
Representative:  Ronald  Shapss,  Esq..  450 
Seventh  Avenue.  New  York,  N.Y.  10001. 
Contract  carrier,  Irregular  routes,  Coin 
and  Currency,  between  New  York,  N.Y. 
on  the  one  hand,  and,  on  the  other, 
points  in  Morris,  Somerset  Sussex. 
Warren  and  Hunterdon  Counties.  N.J.. 
under  a  continuing  contract  with  the 
Federal  Reserve  Bank  of  New  York. 
Supporting  shipper:  Federal  Reserve 
Bank  of  New  York.  New  York,  NY. 

MC  147524  (Sub-1-lTA),  filed  March 
11, 1980.  Applicant:  SINED  LEASING. 
INC.,  108  High  Street.  Mt.  HoUy.  NJ 
08060.  Representative:  Prank  L 
Newburger,  m.  Esquire.  White  and 
Williams.  17th  Floor.  1234  Market  Street, 


Philadelphia.  PA  19107.  Products 
derived  from  com  and  blends  containing 
products  derived  from  com,  in  bulk. 
From  Clinton,  lA;  Lexington,  NC; 
Frazier,  PA;  Chicago,  IL ;  Montezuma, 
NY.  To  Points  in  WI.  IL.  MI.  IN,  OH,  PA 
NY.  NJ.  CT.  RL  MA  NH.  VT.  DE.  MD. 
VA  DC.  WV.  NC,  SC.  GA.  KY.  FL  and 
TN.  Supporting  shipper:  Clinton  Com 
Processing  Company,  Clinton,  LA  52732. 
MC  148963  (Sub-1-lTA),  filed  March 
21. 1980.  Applicant:  MR.  LAKHU 
JETOANI,  an  individual  d.b.a.  RAVI 
TRANSPORT.  42-55  Golden  Street, 
Flushing.  New  York  11355.  Applicant's 
Representative:  Mr.  Lakhu  Jethani.  42-55 
Golden  Street.  Flushing,  New  York 
11355.  Passengers  and  their  baggage,  in 
special  (or  charter)  operations  in  round- 
trip  sightseeing,  pleasure,  and 
educational  tours,  beginning  and  ending 
at  points  in  NYC.  NY  and  extending  to 
points  in  NY.  NJ.  PA  MD.  IL  and  FL. 

MC  145115F  (Sub-1-lTA).  filed  March 
19. 1980.  Applicant:  N.Y.  N.J..  CONN., 
FREIGHT  &  MESSENGER  CORP..  351 
West  38th  Street.  New  York.  New  York 
10001.  Representative:  Ronald  L  Shapss. 
Esq..  450  Seventh  Avenue,  New  Yorii. 
New  York  10001.  Such  merchandise  as 
is  dealt  in  by  retail  department  stores. 
Between  the  New  York.  NY  commercial 
zone  and  the  Los  Angeles.  CA. 
commercial  zone,  on  the  one  hand,  and. 
on  the  other,  Portland.  OR.  Under 
contract  with  Meier  &  Frank,  Inc. 
Supporting  shipper  Meier  &  Frank,  Ina 
MC  147242  (Sub-1-lTA),  filed  March 
21. 1980.  Applicant:  12-90  PLAZA  CORP. 
t.a..  PLAZA  FREIGHT  TRANSPORT.  12- 
90  Plaza  Road,  Fair  Lawn,  N]  07410. 
Representative:  Arthur  Liberstein,  Esq., 
888  Seventh  Avenue.  New  York.  NY 
10019.  Contract  carrier  irregular  routes: 
Cleaning  compounds,  chelates, 
chemicals  and  dyestuffs  o/t  coal  tan 
drugs,  medicines,  toilet  preparations, 
deodorants  and  disinfectants; 
herbicides  and  insecticides,  agricultural 
and  o/t  agricultural;  plastics,  resins  and 
paints  and  photographic  paper  and  film 
between  points  in  N),  NY  and  RI  on  the 
one  hand  and,  on  the  other,  points  in 
CA.  IL,  KS,  MI.  MO,  OR  and  TX. 
Supporting  shipper  Ciba-Geigy 
Corporation.  Ardsely.  NY  10502. 

MC  60186  (Sub-1-lTA),  filed  March 
24, 1980.  Applicant:  NELSON 
FREIGHTWAYS.  INC..  47  East  Street. 
Rockville,  Ct.  06066.  Representative: 
Clifford ).  O.  Nelson  (same  address  as 
applicant).  General  commodities, 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk  in  tank  vehicles 
and  those  requiring  special  equipment.) 
Between  Alexandria.  VA  and  its 


Commercial  Zone,  on  the  one  hand,  and 
on  the  other,  points  in  DE.  MD.  NY.  PA 
and  VT.  Restricted  to  the  transportation 
of  shipments  having  a  prior  or 
subsequent  movement  by  rail. 
Supporting  shippers:  There  are  8 
statements  in  support  attached  to  this 
application  which  may  be  examined  at 
the  ICC  Regional  Office  in  Boston,  MA. 

MC  150238  (Sub-1-lTA).  filed  March 
20. 1980.  Applicant:  ARTHUR  MOODY 
d.b.a.  S.W.D.  TRANS.,  Main  Street,  P.O. 
Box  731,  Southwest  Harbor.  ME  04679. 
Representative:  Mr.  Arthur  Moody, 
(same  as  above  applicant).  Contract 
carrier  irregular  routes  commodities  for 
recycling  (^ass,  plastic,  scrap 
alimiinum,  scrap  metal  and  paper 
products)  shipped  whole,  crushed, 
shredded,  baled  or  flatened  under  a 
bilateral  contract  with  E.M.R..  Inc.,  bom 
Southwest  Harbor,  Me.  to  Dayville.  CT, 
Taylor,  MI,  Atwood,  IN.  Johnsonville, 
SC,  and  Cranston,  RI.  Supporting 
shipper.  E.M.R.,  Inc.  SouUiwest  Harbor, 
ME. 

MC  141245  (Sub-1-lTA).  filed  March 
24. 1980.  Applicant:  BARRETT 
TRUCKING  CO..  INC..  16  Austin  Drive, 
Burlington  VT  05401.  Representative: 
Brian  L  Troiano,  918 16th  Street,  N.W., 
Washington  D.C.  20006.  Calcium 
Chloride,  in  100#  bags  and  in  bulk  from 
the  Facilities  of  Allied  Chemical  Corp.  at 
or  near  Solvay  NY  to  points  in  Vermont 
and  New  Hampshire.  Supporting 
shipper:  James  J.  Lowe,  Sales  Broker  68 
Fairfield  Street  St.  Albans  VT  05478. 

MC  118803  (Sub-1-lTA).  filed  March 
19. 1980.  Applicant:  ATLANTIC  TRUCK 
LINES.  INC..  45  Gilpin  Avenue. 
Hauppauge.  NY  11787.  Representative: 
Morton  E.  Kiel.  Suite  1832,  2  Worid 
Trade  Center.  New  York,  NY  10048. 
Contract,  irregular.  Dry  plastic 
materials,  except  in  bulk,  and  materials, 
supplies  and  equipment  used  in  the 
manufacture,  distribution  and  sale 
thereof,  except  in  bulk.  (1)  between 
points  in  lA.  IL.  NJ,  NY,  OH.  and  WV,  on 
the  one  hand.  and.  on  the  other,  points 
in  the  United  States  in  and  east  of  MN. 
L\.  NE.  KS.  OK  and  TX.  and  (2)  between 
points  in  TX  and  LA.  on  the  one  hand, 
and.  on  the  other,  points  in  the  United 
States  in  and  east  of  MN,  lA.  NE,  KS. 
OK,  AR  and  LA.  Supporting  shipper(s): 
Polymer  Materials  div.  of  Georgia- 
Pacific  Corporation,  100-120  Adams 
Blvd..  Farmingdale.  NY  11735.  Send 
protests  to:  ICC  Regional  Authority 
Center,  150  Causeway  Street.  Room  501. 
Boston.  MA  02114. 

MC  139349  (Sub-1-2TA).  filed  March 
18, 1980.  Applicant:  E  Z  FREIGHT 
LINES.  70  E.  46th  Street.  Bayonne.  NJ 
07002.  Representative:  Robert  B.  Pepper. 
168  Woodbridge  Avenue.  Highland  Park, 
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NJ  08904.  A  contract  carrier,  irregular 
route  transporting:  Foodstuffs,  Health  Sr 
Beauty  Aids,  cleaning  compounds, 
kitchen  gadgets,  dog  food,  coffee,  milk, 
tea,  candy,  nuts  and  cookies,  from 
Chicago,  IL  to  points  in  AL,  CT.  GA.  MD. 
MA.  MS.  NY.  NC.  OH.  and  PA  under  a 
continuing  contract  with  Topco 
Associates.  Inc.  Supporting  shipper: 
Topco  Associates.  Inc..  7711  Gross  Point 
Road.  Skokie.  IL  60077. 

MC  119552  (Sub-1-lTA).  filed  March 
21. 1980.  Applicant:  JTL.  INC..  49 
Rosedale  Street,  Providence,  RI  02903. 
Representative:  Ronald  N.  Cobert 
Esquire.  Suite  501. 1730  M  Street,  NW, 
Washington,  DC  20036.  Contract  carrier, 
irregular  routes,  Paper  and  paper 
products,  and  material,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  paper  and  paper 
products,  between  Dallas,  T\,  on  the 
one  hand.  and.  on  the  other.  AR,  AL, 
CA,  CO,  CT.FL.il.  KS.  LA.  MD.  MI.  MS. 
MO.  NM,  OK,  TN.  and  UT.  Restriction: 
The  operations  authorized  hereifi  are  to 
be  limited  to  a  transportation  service  to 
be  performed  under  a  continuing 
contract  or  contracts  with  Simkins 
Industries,  Inc.  Supporting  shipper. 
Simkins  Industries.  Inc. 

MC  150290  (Sub-1-2TA).  filed  March 
17. 1980.  Applicant:  MIDLAND 
TRANSPORTATION  CO..  INC..  72  West 
45th  Street.  Bayonne,  NJ  07002. 
Representative:  Robert  B.  Pepper,  168 
Woodbridge  Avenue,  Highland  Park.  NJ 
08904.  Lighting  fixtures,  and  lamps, 
plastic  articles,  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  sale  thereof,  except  in 
bulk  between  Fairlawn,  Clifton,  North 
Bergen,  and  Secaucus,  NJ,  New  York, 
NY,  Elk  Grove.  IL.  and  Warren.  OH,  on 
the  one  hand,  and.  on  the  other,  points 
in  CA.  GA.  IL.  IN.  KY.  MA.  OH.  PA.  RI 
and  TX.  Supporting  8hipper(8):  Duro 
Test  Corporation,  Duro  Tite  Corporation 
and  Tungsten  Products  Corporation, 
2321  Kennedy  Boulevard.  North  Bergen. 
NJ  07047. 

MC  78687  (Sub-1-4TA),  filed  March 
24, 1980.  Applicant:  LOTT  MOTOR 
UNES,  INC.,  West  Cayuga  St.,  P.O.  Box 
751.  Moravia.  NY  13118.  Representative: 
Lester  R.  Gutman,  Suite  805,  666 
Eleventh  Street,  NW,  Washington,  DC 
20001.  Lumber  and  forest  products,  from 
Sussex  and  Dinwiddle  Counties  and  the 
City  of  Richmond,  VA  and  Elizabeth 
City  and  Weldon,  NC  to  Newark,  NJ, 
points  in  NY,  and  points  in  PA  on  and 
east  of  U.S.  Hwy  15.  Supporting  shipper 
Payne  &  Gunderson  Lumber  Co.,  Inc., 
P.O.  Box  1149,  Petersburg,  VA  23803. 

The  following  applications  were  filed 
in  Region  2.  Send  protests  to:  ICC, 


Federal  Reserve  Bank  Bldg.,  101  N.  7th 
St.,  Room  620,  Philadelphia,  PA  19106. 

MC  150349  (Sub-n-lTA),  filed  March 
20, 1980.  Applicant:  A  &  A  TRUCKING 
CO.,  INC.,  1013  Huron  Trail.  Jamestown, 
OH  45335.  Representative:  Eari  N. 
Merwin,  85  E.  Gay  St.,  Columbus,  OH 
43215.  Contract  carrier:  irregular  routes: 
Paint,  paint  ingredients  and  materials, 
putty,  caulking  and  glazing  compounds, 
adhesive  cement  and  glue  (Except  in 
bulk  in  tank  vehicles),  and  adhesive 
tape,  between  Dayton.  OH.  and 
Michigan  City,  IN,  under  a  continuing 
contract  with  Dap.  Inc.,  Dayton,  OH.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Dap,  Inc.,  5300 
Huberville  Rd..  Dayton.  OH  45431. 

MC  124111  (Sub-2-3TA).  filed  March 
17. 1980.  Applicant:  OHIO  EASTERN 
EXPRESS.  INC..  300  West  Perkins  Ave., 
Sandusky,  OH  44870.  Representative: 
David  A.  Turano.  100  East  Broad  St., 
Columbus,  OH  43215.  General 
commodities  (except  those  of  unusual 
value,  class  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment) 
between  the  facilities  of  Circle 
Airfreight  Corp.  at  Romulus,  MI,  and  the 
facilities  of  Pan  Am  Airlines  at  Jamaica. 
NY  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper  Circle  Airfreight  Corp..  6930 
Metroplex  Dr..  Romulus,  MI. 

MC  52614  (Sub-n-lTA).  filed  March 
20. 1980.  Applicant:  R.  S.  POWELL.  INC.. 
P.O.  Box  338.  Madison  Heights.  VA 
24572.  Representative:  Morton  E.  Kiel. 
Suite  1832,  2  Worid  Trade  Center,  New 
York.  NY  10048.  Contract;  irregular  Cast 
iron  pipe,  fittings  and  accessories,  from 
Radford.  VA  to  pts.  in  MC.  SC.  GA.  WV. 
TN  and  KY.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Griffin  Pipe  Products  Co.  2000 
Spring  Rd.,  Oak  Brook.  IL  60521. 

MC  27817  (Sub-2-lTA),  filed  October 
3. 1979.  Apphcant:  H.C.  GABLER,  INC.. 
Rd  3.  Chambersburg.  PA  17201. 
Representative:  Christian  V.  Graf,  407  N. 
Front  St.,  Harrisburg,  PA  17101.  Paper 
bags,  NOI,  fi-om  Charleston,  SC  to 
Baltimore,  MD;  Philadelphia,  PA;  New 
York,  NY;  and  Boston,  MA  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s):  Amstar 
Corp..  1251  Avenue  of  Americas.  New 
York,  NY  10020. 

MC  69052  (Sub-II-3TA),  filed  March 
20, 1980.  Applicant:  REED  TRUCKING 
CO.,  INC..  P.O.  Box  216.  Milton.  DE 
19968.  Representative:  Edward  G. 
Villalon,  1032  Pennsylvania  Bldg.. 
Pennsylvania  Avenue  &  13th  St..  N.W., 
Washington.  D.C.  20004.  Flour  (except  in 
bulk),  from  Buffalo.  NY.  to  pts.  in 


Wicomico  and  Worcester  Counties,  MD. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s]: 
Robinson  Chemical  Corp..  P.O.  Box  264. 
Cambridge.  MD  21613. 

MC  114569  (Sub-n-17TA).  filed  March 
21. 1980.  Applicant:  SHAFFER 
TRUCKING.  INC..  P.O.  Box  418.  New 
Kingstown,  PA  17072.  Representative:  N. 
L  Cummins  (same  as  applicant). 
Charcoal  briquettes.  (1)  From  Salem 
(Howes),  MO,  to  IL.  IN.  OH,  and  ML  (2) 
From  Kenbridge.  VA  to  DC.  MD.  PA 
NY;  and  NJ,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
8hipper(s]:  Cupples  Co.  Mfrs.,  1034  South 
Brentwood  Blvd.  Suite  1660.  St  Lou}s. 
MO  63117. 

MC  11569  (Sub-n-16TA).  filed  March 
21. 1980.  Applicant:  SHAFFER 
TRUCKING,  INC..  P.O.  Box  418.  New 
Kingstown.  PA  17072.  Representative:  N. 
L  Cummins  (same  as  applicant). 
Foodstuffs,  from  Lodi.  Green  Bay.  Eau 
Claire.  WI  to  the  facilities  of  Weis 
Markets,  Inc.  in  Northumberland 
County.  PA,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
8hipper(s):  Weis  Markets,  Inc..  1000 
South  2nd  St.  Sunbury.  PA  17801. 

MC  146032  (Sub-II-lTA).  filed  March 
20. 1980.  Applicant:  SKYCAB.  INC..  137 
N.  4th  St.,  Phila.,  PA  19106. 
Representative:  Steven  Tannenbaum, 
133  N.  4th  St..  Phila.,  PA  19106.  Medical 
test  kits,  (except  in  bulk),  between  the 
facilities  of  Roche  Diagnostics  at 
Belleville,  NJ  and  points  in  the  US  (an 
non-radial  authority),  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Restricted  to  traffic  moving  on  Bills  of 
lading  of  Roche  Diagnostics.  Supporting 
shipper(s):  Roche  Diagnostics,  1  Franklin 
Ave..  Belleville.  NJ  07109. 

MC  94265  {Sub-2-5TA),  filed  March 
20, 1980.  Applicant:  BONNEY  MOTOR 
EXPRESS.  INC..  P.O.  Box  305.  Rte.  460 
W..  Windsor.  VA  23487.  Representative: 
Clyde  W.  Carver,  P.O.  Box  720434, 
Atlanta,  GA  30328.  Foodstuffs,  from  the 
facilities  used  by  Seabrook  Foods.  Inc.. 
at  or  near  Alamo  and  Brownsville.  TX. 
to  the  facilities  used  by  Seabrook  Foods, 
Inc..  at  points  in  GA.  for  180  days. 
Supporting  shipper(s):  Seabrook  Foods. 
Inc..  Ill  N.  7th  St.  Alamo.  TX  78516. 

MC  94265  (Sub-2-6TA),  filed  March 
20. 1980.  Applicant:  BONNEY  MOTOR 
EXPRESS,  INC.,  P.O.  Box  305.  Windsor. 
VA  23487.  Representative:  Clyde  W. 
Carver.  P.O.  Box  720434.  Atlanta.  GA 
30328.  Foodstuffs,  from  facilities  of  and 
used  by  Texsun  Corp.  at  or  near 
Weslaco.  TX  to  points  in  AR,  AL,  CO. 
IL.  IN.  KS,  KY,  MI.  MN.  MS.  MO.  NE. 
NM.  ND.  Oa  OK.  SD.  TN  and  WI  for 
180  days.  Supporting  shippers):  Texsun 


23536 


Federal  Register  /  Vol.  45.  No.  68  /  Monday.  April  7."  1980  /  Notices 


Corp.,  800  West  Highway  83.  Weslaco. 
1X78598. 

MC 110683  (Sub-iegTA).  filed 
December  5, 1979,  originally  published 
in  the  Federal  Register  of  January  28, 
1980.  Apphcant:  SMITH'S  TRANSFER 
CORP..  P.O.  Box  1000,  Staunton.  VA 
24401.  Representative:  W.  D.  Kirkpatrick 
(same  as  applicant)  and  Francis  W. 
Mclnemy.  1000 16th  St.,  NW.. 
Washington,  DC.  20036.  Common: 
regular  General  commodities,  except 
those  of  unusual  value.  Classes  A&B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment  Between  Des  Moines,  lA.  and 
Springfield,  MO,  serving  no  intermediate 
points:  From  Des  Moines  over  U.S.  Hwy 
65  to  Springfield  and  return  over  the 
same  route.  Between  Davenport.  LA,  and 
Springfield,  MO,  serving  all  intermediate 
points  in  Iowa:  From  Davenport  over 
U.S.  Hwy  61  to  its  junction  with  MO 
Hwy  19.  then  over  MO  Hwy  19  to  its 
junction  with  U.S.  Hwy  54.  then  over 
U.S.  Hwy  54  to  its  junction  with  MO 
Hwy  73.  then  over  MO  Hwy  73  to  its 
junction  with  MO  Hwy  32.  then  over 
MO  Hwy  32  to  its  junction  with  U.S. 
Hwy  65.  then  over  U.S.  Hwy  65  to 
Springfield  and  return  over  the  same 
route.  Between  Paducah.  KY.  and 
Springfield,  MO,  serving  no  intermediate 
points:  From  Paducah  over  U.S.  Hwy  60 
to  Springfield  and  return  over  the  same 
route.  Between  Paducah,  KY.  and  Little 
Rock.  AR,  serving  no  intermediate 
points:  From  Paducah  over  U.S.  hwy  60 
to  its  junction  with  U.S.  Hwy  67.  then 
over  U.S.  Hwy  67  to  little  Rock  and 
return  over  the  same  route.  Supporting 
8hipper(s):  There  are  31  supporting 
shippers.  Their  statements  may  be 
examined  at  the  ICC  regional  office  in 
Philadelphia,  PA.  The  purpose  of  this  re- 
publication is  to  show  the  entire  scope 
of  authority  requested  which  was 
published  incorrectly  in  the  first 
publication. 

Note. — ^No  duplicating  authority  sought. 
Tacking  and  interlining  is  intended.  This 
application  is  directly  related  to  MC-F-14155. 

MC  113666  (Sub-188TA),  filed  October 
24. 1979.  Originally  published  in  the 
Federal  Register  of  March  12, 1980. 
Applicant:  FREEPORT  TRANSPORT, 
INC.,  1200  Butler  Rd.,  Freeport,  PA 
16229.  Representative:  Daniel  R. 
Smetanick  (same  as  applicant).  Grouting 
compounds,  materials  and  supplies  used 
in  the  production  and  installation  of 
grouting  compounds,  except  in  bulk, 
between  Cincinnati,  OH  and  Pekin.  IL, 
on  the  one  hand  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI), 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper 


U.S.  Grout  Corp.,  3  West  End  Ave..  Old 
Greenwich.  CT  06870.  The  purpose  of 
the  re-publication  is  to  show  the  correct 
destination  which  was  previously 
published  incorrectly. 

MC  114989  (Sub-2-lTA).  filed 
February  21, 1980.  Originally  published 
in  the  Federal  Register  of  March  12. 
1980.  Applicant  PROPANE 
TRANSPORT.  INC..  1734  State  Route 
131,  Milford,  OH  45150.  Representative: 
James  M.  Roudebush  (same  as 
applicant).  Fertilizer  and  fertilizer 
ingredients,  in  bulk  and  in  bags,  itom 
Terre  Haute.  IN  to  points  in  KY  and  IL: 
on  and  South  of  U.S.  Rt.  40.  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Estech 
General  Chemicals  Corp..  30  N.  LaSalle 
St..  Chicago.  IL  62202.  The  purpose  of 
this  re-publication  is  to  show  the  correct 
destination  points  which  were 
previously  published  incorrectly. 

MC  143267  (Sub-98TA),  filed 
November  9, 1980.  Originally  published 
in  the  Federal  Register  of  March  19. 
1980.  Applicant:  CARLTON 
ENTERPRISES,  INC.,  P.O.  Box  520, 
Mantua,  OH  44255.  Representative:  Neal 
A.  Jackson.  1156-15th  St.,  NW. 
Washington.  DC  20005.  Metal  buildings, 
prefabricated  building  parts  and 
materials  and  accessories  used  in  the 
manufacture  and  installation  there  (1) 
from  the  facilities  of  National  Steel 
Products  Co..  Inc.,  at  or  near  Monroe. 
LA.  to  points  in  the  U.S.  in  and  east  of 
WI.  m  MO.  AR.  and  LA;  (2)  from 
Ashland.  KY.  Baltimore  and  Sparrows 
Point,  MD,  Ecorse  and  Detroit,  MI, 
Weirton,  WV,  Chicago.  Alton.  East  St. 
Louis  and  Granite  City,  EL.  St.  Louis, 
MO.  and  Middletown.  OH.  to  the 
facilities  of  National  Steel  Products  Co.. 
Inc..  at  or  near  Terre  Haute,  IN,  and  La 
Grange,  GA,  and  (3)  fi-om  Weirton.  WV. 
Chicago  and  Granite  City,  IL,  and 
Murrysville.  PA,  to  the  facilities  of 
National  Steel  Proaducts  Co.,  Inc.,  at  or 
near  Monroe.  LA.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper  National  Steel 
Products  Co..  Inc..  P.O.  Box  40490. 
Houston.  TX  77040.  The  purpose  of  this 
re-publication  is  to  show  the  correct 
destination  points  which  were  partially 
omitted  in  the  first  publication. 

MC  562446  (Sub-2-lTA),  filed 
February  15, 1980.  Originally  published 
in  the  Federal  Register  of  March  12, 
1980.  Applicant:  KUHN 
TRANSPORTATION  CO..  INC..  P.O. 
Box  98,  R.D.  #2,  Gardners,  PA  17324. 
Representative:  J.  Bruce  Walter,  410  N. 
3rd  St..  P.O.  Box  1146.  Harrisburg,  PA 
17108.  (1)  Automotive  steering 
assemblies  and  parts,  and  (2)  materials, 
supplies  and  equipment  used  in 


connection  with  or  incidental  to  the 
manufacturing  or  distribution  of  said 
commodities  (except  in  bulk),  between 
the  facilities  of  R.  H.  Sheppard  Co.,  Inc., 
at  Hanover.  PA  and  points  in  its 
commercial  zone,  on  the  one  hand  and, 
on  the  other,  points  in  CT,  DE,  L\,  IL.  IN. 
KY.  MA.  MD.  ME.  MI.  MO.  NH.  NJ.  OH. 
PA,  RI,  TN.  VA  VT.  and  WV.  Restricted 
to  the  transportation  of  traffic 
originating  at  the  named  origins  and 
destined  to  the  indicated  destinations, 
for  180  days.  Supporting  shipper  R.  H. 
Sheppard  Co..  Inc.  101  Philadelphia  St., 
Hanover.  PA  17331.  The  purpose  of  this 
re-publication  is  to  show  the  restriction 
which  was  originally  published 
incorrectly. 

MC  145870  (Sub-2-3TA).  filed  March 
19. 1980.  Applicant:  L-J-R  HAULING. 
INC..  P.O.  Box  699.  Dublin.  VA  24084. 
Representative:  Wilmer  B.  Hill,  805 
McUchlen  Bank  Bldg..  666 11th  St..  NW. 
Washington.  DC  20001.  Mining  and 
construction  machinery  and  equipment, 
and  parts  therefor  between  points  in  AL. 
GA  IL,  IN.  KY.  MD.  NC.  OH.  PA.  SC. 
TN.  VA  and  WV.  Restricted  to 
transportation  of  traffic  moving  between 
the  plantsites,  storage  facilities  and  job- 
sites  of  Coalfield  Services.  Inc.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Coalfield  Services, 
Inc..  Rt.  #1,  Box  31  N.  Wytheville.  VA 
24382. 

MC  107403  (Sub-2-14TA),  filed  March 
19. 1980.  Applicant:  MATLACK.  INC..  10 
W.  Baltimore  Ave.  Lansdowne,  PA 
19050.  Representative:  Martin  C.  Hynes. 
Jr.  (same  as  apphcant).  Liquied  argon,  in 
bulk,  in  shipper-owned  trailers,  from 
Provo.  UT  to  points  in  ID.  OR  and  WA, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Liquid  Air,  Inc.,  One  Embarcadero 
Center.  Suite  1200,  San  Francisco,  CA 
94111. 

MC  145125  (Sub-2-lTA),  filed  March 
19, 1980.  Applicant:  LAUREL 
MOUNTAIN  OVERLAND  EXPRESS. 
INC.,  109  Electric  Ave..  Lewistown,  PA 
17044.  Representative:  Eugene  M. 
Malkin,  Suite  1832,  2  Worid  Trade 
Center.  New  York.  NY  10048.  Extruded 
aluminum  products,  from  the  facilities  of 
Cressona  Aluminum  Co.  at  or  near 
Cressona,  PA  to  Phoenix,  AZ  and  points 
in  the  commercial  zone  thereof.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  Cressona 
Aluminum  Co.  Cressona.  PA  17929. 

MC  113828  (Sub-II-6TA),  filed  March 
21. 1980.  Applicant:  O'BOYLE  TANK 
UNES.  INC..  P.O.  Box  30006, 
Washington.  DC  20014.  Representative: 
William  P.  Sullivan,  1320  Fenwick  Lane, 
Silver  Spring,  MD  20910.  Sodium  silicate 
from  Chester.  PA  to  pts.  in  CT,  DE.  MA. 
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DC.  MD.  NJ.  and  NY  for  180  days. 
Supporting  shipper(s]:  PQ  Corp..  P.O. 
Box  840.  Valley  Forge.  PA  19482. 

MC  111611  (Sub-II-2TA).  filed  March 
21. 1980.  Applicant:  NOERR  MOTOR 
FRIEGHT.  INC.,  205  Washington  Ave.. 
Lewistown.  PA  17044.  Representative: 
William  D.  Taylor.  100  Pine  St..  Suite 
2550,  San  Francisco,  CA  94111.  Products 
and  materials  manufactured  and/or 
distributed  by  FMC  Corporation  from  its 
facilities  at  Newark,  DE  and/or 
Downingtown,  PA  bom  the  facilities  of 
FMC  Corporation  at  Downingtown.  PA 
and/or  Newark.  DE  to  CA  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  FMC 
Corp..  Prudential  Plaza.  Chicago,  IL 
60691. 

MC  150406  (Sub-n-lTA),  filed  March 
24. 1980..  Applicant:  MOTOR  DRAY  AGE 
CO..  INC..  5215  Salem  Hills  Ln.. 
Cincinnati.  OH  45230.  Representative: 
Ronald  J.  Denicola.  1800  First  National 
Bank  Bldg..  Cincinnati,  OH  45202. 
Contract:  Irregular:  Valve,  valve  parts 
and  rough  castings  from  Cincinnati.  OH 
to  pts.  in  the  U.S.  for  180  days. 
Supporting  shipper  Wm  Powell  Co.. 
2503  Spring  Grove  Ave..  Cincinnati.  OH 
45214. 

MC  150407  (Sub-n-1-TA),  filed  March 
24, 1980.  Applicant:  SPECIAL  SERVICE 
DELIVERY  COMPANY.  INC.,  2514 
Bridge  Ave..  Cleveland,  Ohio  44113. 
Representative:  David  A.  Turano,  100 
East  Broad  St..  Columbus.  Ohio  43215. 

(1)  such  commodities  as  are  dealt  in  or 
used  by  manufacturers  of  photographic 
products  (except  commodities  in  bulk) 
and  (2)  cleaning  compounds,  toilet 
preparations,  cosmetics.  Jewelry,  food 
supplements,  cooking  utensils,  and 
household  and  personal  care  products 
(except  commodities  in  bulk)  between 
Cleveland.  Columbus  and  Toledo.  OH, 
and  points  in  their  respective 
commercial  zones,  on  the  one  hand,  and, 
on  the  other,  points  in  OH.  for  180  days. 
Restricted  to  traffic  having  a  prior  or 
subsequent  movement  in  interstate 
commerce.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shippers: 
Eastman  Kodak  Company  1187  Ridge 
Road  West.  Rochester.  NY  14650. 
Amway  Corporation.  7575  East  Fulton 
Rd.,  Ada,  MI  49355. 

MC  135170  (Sub-n-1-TA),  filed  March 
24. 1980.  Applicant:  TRI-STATE 
ASSOCIATES.  INC..  P.O.  Box  188. 
Federalsburg,  MD  21632.  Representative; 
James  C.  Hardman,  33  N.  LaSalle  St.. 
Chicago.  IL  60602.  Contract  Carrier. 
Irregular  Route:  (1)  Containefs,  Paper 
and  Paper  Articles,  and  Plastic  Articles. 
from  Hartsville,  SC  to  points  in  VA  and 

(2)  Scrap  Paper,  from  points  in  VA  to 
Hartsville.  SC.  under  a  continuing 


contract  or  contracts  with  Sonoco 
Products  Company,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shippers:  Sonoco  Products 
Company,  Hartsville.  SC  29550. 

MC  109124  (Sub-II-l-TA),  filed  March 
24, 1980.  Applicant:  SENTLE  TRUCKING 
CORPORATION.  P.O.  Box  7850.  Toledo. 
OH  43619.  Representative:  James  M. 
Burtch.  100  E.  Broad.  St.,  Suite  1800, 
Columbus.  OH  43215.  Lime,  limestone 
and  limestone  products,  high 
temperature  bonding  mortar  and 
roasted  dolomite,  from  Sandusky 
County,  OH  to  points  in  AR.  FL.  MS.  NC 
and  SC.  for  180  days.  Supporting 
shipper:  Martine  Marietta  Chemicals. 
Refractories  Division.  Executive  Plaza  11. 
Hunt  Valley,  MD  21030. 

MC  8958  (Sub-2-«-TA).  filed  March 
24. 1980.  Applicant:  THE 
YOUNGSTOWN  CARTAGE  CO..  825 
West  Federal  St..  Youngstown,  OH 
44591.  Representative:  Philip  Cianciolo 
825  West  Federal  St.,  Youngstown,  OH 
44501.  Cold  Rolled  Specialty  Steel  VIZ: 
Band  and/or  Strip  Steel,  Box  and/or 
Steel  Strapping,  Between  the  facilities  of 
the  Stanley  Works.  Inc.  at  New  Britain; 
CT  and  points  in  AL.  FL.  GA.  MS,  NC, 
SC,  TN.  TX  and  VA  for  180  days,  an 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  The  Stanley 
Works,  P.O.  Box  1800,  New  Britain,  CT 
06050. 

MC  8771  (Sub-n-3-TA),  filed  March 
26, 1980.  Applicant:  SM  TRANSPORT 
INC..  P.O.  Box  41,  Camp  Hill,  PA  17011. 
Representative:  John  Sims,  Jr.,  915 
Pennsylvania  Building,  425 13th  St., 
N.W..  Washington.  DC  20004.  Cranes, 
traveling,  storage  racks,  and  parts  and 
accjssories  thereof,  from  Mendota,  IL  to 
points  in  CT.  DE.  DC,  LA,  KY,  ME.  MD. 
MA.  MI,  MO.  NH.  NJ.  NY.  PA.  RI.  TN. 
VT,  and  VA.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Heico  Inc..  Mendota.  IL 
61342. 

MC  121420  (Sub-n-lTA),  filed  March 
21, 1980.  Applicant:  DART  TRUCKING 
COMPANY,  INC.,  61  Railroad  St.. 
Canfield,  OH  44406.  Representative: 
Paul  F.  Beery,  275  E.  State  St.,  Columbus. 
OH  43215.  Coal,  in  bulk,  in  dump 
vehicles,  from  Mahoning  Creek  Mine, 
Armstrong  City,  PA  to  points  in  OH 
(including  Brookpark,  Canton, 
Cleveland.  Grand  River,  Lima,  Lorain. 
Sandusky  and  Walton  Hills),  and  those 
points  in  NY  on  and  west  of  a  line 
beginning  at  the  PA-NY  state  line  and 
extending  over  U.S.  Highway  11  to 
junction  NY  Highway  13,  and  then  over 
NY  Highway  13  to  Lake  Ontario,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper^s):  Sharon 
Steel  Corporation.  Carpentertown  Coal 


&  Coke  Co..  P.03.  291,  Sharon.  PA 
16146. 

MC  150390  (Sub-n-lTA).  filed  March 
24. 1980.  Applicant  JAMES  R.  COLLINS 
d/b/a.  I  &  I  TRUCKING  COMPANY. 
Route  2.  Box  148,  Boonsboro,  MD  21713. 
Representative:  Charles  E.  Creager.  1329 
Pennsylvania  Avenue.  P.O.  Box  1417. 
Hagerstown.  MD  21740.  Contract  carrier, 
irregular  routes.  (1)  Bagged  cement,  from 
Security,  MD  and  its  commercial  zone  to 
points  in  DC  and  VA  (2)  Stone  dust, 
bt>m  Frederick.  MD  and  its  commercial 
zone  to  Hemdon.  VA  and  its 
commercial  zone,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(8):  Cherrydale 
Cement  Block  Company.  220  Spring 
Street,  P.O.  Box  687,  Hemdon,  VA  2207a 

The  following  appUcations  were  filed 
in  Region  5.  Send  protests  to:  Consumer 
Assistant  Center,  Interstate  Commerce 
Commission.  411  West  7th  Street — Suite 
600.  Fort  Worth.  TX  76102. 

MC  22509  (Sub-5-STA),  filed  March 
28, 1980.  Applicant  MISSOURI- 
NEBRASKA  EXPRESS,  INC.,  5310  St 
Joseph  Avenue.  P.O.  Box  939,  St  Joseph, 
Missouri  64502.  Representative:  E. 
Wayne  Farmer,  Attorney,  27th  Floor, 
City  Center  Square,  P.O.  Box  26010. 
Kansas  City.  Missouri  64196.  Containers 
and  container  ends,  between  St.  Paul. 
MN  and  Burlingtin,  WI,  and  points  and 
places  in  the  states  of  lA,  NE,  KS  and 
MO.  Supporting/shippers:  Foster  Forbes 
Glass  Co..  E.  Charles  Street.  Marion.  DM 
46952;  Nationiu  Can  Corporation.  8101 
West  HigginsT  Road,  Chicago.  IL  60631; 
St  Joseph  Packaging.  Inc.,  4515  Easton 
Road.  St.  Joseph,  MO  64503;  Hoover- 
Universal.  Inc..  9939  Widmer  Road. 
Lenexa,  KS  66215;  Continental  Can  Co., 
10050  Regency  Circle,  Omaha,  NE  68114; 
American  Can  Co..  American  Lane. 
Greenwich,  CT  06830. 

MC  40757  (Sub-5-lTA),  filed  March 
17. 1980.  Applicant  CREECH 
BROTHERS  TRUCK  UNES.  INC..  100 
Industrial  Drive,  Troy,  Missouri  63379. 
Representative:  Richard  A.  Mehley. 
1000-16th  Street,  NW.  Washington.  D.C. 
20036.  Common;  Regular.  General 
commodities  (except  those  of  unusual 
value.  Class  A  and  B  explosives, 
household  goods,  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special 
equipment),  between  Troy.  MO  and 
Kansas  City.  MO-KS.  from  Troy  over 
U.S.  Hwy  61  to  junction  with  Interstate 
Hwy  70  to  Kansas  City,  MO-KS,  or  from 
Troy  over  MO  Hwy  47  to  junction  with 
Interstate  Hwy  70,  then  over  Interstate 
Hwy  70  to  Kansas  City,  MO-KS.  and 
return  over  the  same  routes,  serving  no 
intermediate  points  and  serving  Bowling 
Green,  Clarksville.  Elsberry.  Foley. 
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Louisiana,  Old  Monroe,  Vandalia, 
Farber,  and  Winfield,  MO  as  off-route 
points  in  connection  with  the  sought 
regular  route  authority  and  applicant's 
existing  regular  route  authority. 
Supporting  shippers:  There  are  23 
supporting  shippers. 

MC  83835  (R5-1TA),  filed  March  25. 
1980.  Applicant:  WALES 
TRANSPORTATION,  INC.,  P.O.  Box 
226186,  Dallas.  TX  75266. 
Representative:  James  W.  Hightower. 
Hightower.  Alexander  &  Cook,  P.C,  5801 
Marvin  D.  Love  Freeway,  #301,  Dallas, 
TX  75237  (214)  339-4108.  Oilfield  and 
earth  drilling  equipment,  materials,  and 
supplies.  From  Memphis,  TN  to  points  in 
TX,  restricted  to  shipments  destined  to 
the  drilling  sites  and  assembly  sites  of 
Trans-Tex  Energy.  Supporting  shipper 
Trans-Tex  Energy,  Inc.,  12700  Park 
Central  Place,  Suite  #1202,  Dallas,  TX 
75251. 

MC  105566  (Sub-5-3TA),  filed  March 
28,  1980.  Applicant:  SAM  TANKSLEY 
TRUCKING,  INC..  Post  Office  Box  1120, 
Cape  Girardeau,  Missouri  63701. 
Representative:  Thomas  F.  Kilroy,  Suite 
406.  Executive  Building.  6901  Old  Keene 
Mill  Road.  Springfield,  Virginia  22150. 
Such  commodities  as  are  dealt  in  or 
used  by  manufacturers  of  glass 
containers,  glassware,  closures,  plastic 
articles,  chinaware  and  hardware 
(except  in  bulk  in  tank  or  hopper 
vehicles),  from,  to  or  between  the 
facilities  of  Anchor  Hocking  Corporation 
in  CA,  FL  TX,  IL,  IN.  MD.  MA.  NV,  OH, 
PA,  and  WV  on  the  one  hand,  and,  on 
the  other,  all  points  in  the  United  States 
except  AL  and  HI.  Supporting  shipper 
Anchor  Hocking  Corporation,  109  North 
Broad  St.,  Lancaster,  OH  43130. 

MC  105984  (Sub-5-lTA),  filed  March 
27, 1980.  Applicant:  JOHN  B.  BARBOUR 
TRUCKING  CO.,  Post  Office  Box  577, 
Iowa  Park,  TX  76367.  Representative: 
Bernard  H.  English,  6270  Firth  Road.  Fort 
Worth,  TX  76116.  Iron  and  steel  articles 
and  pipe.  From  the  facilities  of  Maverick 
Tube  Corporation  at  or  near  Union,  MO 
to  points  in  OK,  TX  and  CO.  Supporting 
shipper:  Maverick  Tube  Corporation,  311 
N.  Lindbergh  Blvd.,  St.  Louis  MO  63141. 

MC  106398  (Sub-5-9TA),  filed  March 
27, 1980.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC.,  705  South 
Elgin,  Tulsa,  Oklahoma  74120. 
Representative:  Gayle  Gibson,  National 
Trailer  Convoy,  Inc.,  705  South  Elgin, 
Tulsa,  Oklahoma  74120.  Metal  products 
from  the  facilities  of  Birmingham 
Ornamental  Iron  Company  at 
Birmingham,  AL  to  points  in  the  state  of 
PA.  Supporting  shipper  Birmingham 
Ornamental  Iron  Company,  P.O.  Box 
1357,  Birmingham,  AL 


MC  106398  (Sub-5-lOTA),  filed  March 
27, 1980.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC..  705  South 
Elgin,  Tulsa,  Oklahoma  74120. 
Representative:  Gayle  Gibson,  National 
Trailer  Convoy,  Inc.,  705  South  Elgin, 
Tulsa,  Oklahoma  74120.  Iron  and  steel 
products  from  the  facilities  of  Cicero 
Wire  Rod  Company  at  Syracuse,  New 
York  to  points  in  AZ,  MO.  TX.  and  NC. 
Supporting  shipper:  Cicero  Wire  Rod 
Company,  P.O.  Box  2669,  Syracuse,  NY. 

MC  106398  (Sub-5-12),  filed  March  28, 
1980.  Applicant:  NATIONAL  TRAILER 
CONVOY,  INC.,  705  South  Elgin,  Tulsa. 
Oklahoma  74120.  Representative:  Gayle 
Gibson,  National  Trailer  Convoy,  Inc., 
705  South  Elgin,  Tulsa,  Oklahoma  74120. 
Iron  and  steel  articles  from:  Ashville, 
AL  to:  Points  in  OH,  PA,  NY.  NJ.  KY, 
NC,  SC.  GA,  IL,  MO,  TN.  FL,  MS  and 
MN.  Supporting  shipper:  Dietrich 
Industries,  P.O.  Box  400,  Ashville,  AL. 

MC  108207  (Sub-5-4TA),  filed  March 
27, 1980.  Applicant:  FROZEN  FOOD 
EXPRESS,  INC.,  P.O.  Box  225888.  Dallas, 
TX  75265.  Representative:  M.W.  Smith 
(same  address  as  applicant).  Canned 
and  bottled  foodstuffs,  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  Cade  and  Lozes,  LA  to  points  in  IL 
and  IN.  Supporting  shipper:  Bruce 
Foods,  P.O.  Box  1030,  New  Iberia,  LA 
70560. 

MC  111231  (Sub-5-4TA),  filed  March 
27, 1980.  Applicant:  JONES  TRUCK 
LINES,  INC.,  610  E.  Emma  Avenue, 
Springdale,  AR  72764.  Representative: 
John  C.  Everett,  140  E.  Buchanan,  P.O. 
Box  A,  Prairie  Grove,  AR  72753.  Iron 
and  steel  articles  including  steel  tubing, 
from  the  facilities  of  the  Bull  Moose 
Tubing  Company  at  or  near  Gerald,  MO, 
to  the  facilities  of  Huffy  Corporation  in 
Ponca  City,  OK.  Supporting  shipper 
Huffy  Corporation.  3305  N.  14th  Street, 
Ponca  City,  OK  74601. 

MC  114211  (Sub-5-7TA),  filed  March 
28, 1980.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo,  LA  50704.  Representative: 
Kurt  E.  Vragel,  Jr.,  P.O.  Box  420, 
Waterloo,  lA  50704.  Such  commodities 
as  are  manufactured,  distributed,  dealt 
in,  or  used  by  manufacturers, 
distributors  or  dealers  of  agricultural, 
construction,  and  industrial  machinery 
and  equipment,  and  parts,  accessories, 
and  attachments  for  such  commodities, 
between  Claremore,  OK,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  AK  and  HI). 
Supporting  shipper:  Parham  Industries, 
Inc..  903  West  Blue  Star,  Claremore,  OK 
74017. 

MC  117765  (Sub-5-2TA),  filed  March 
28, 1980.  Applicant:  HAHN  TRUCK 
LINE,  INC.,  P.O.  Box  75218.  Oklahoma 


City,  OK  73147.  Representative:  R.E. 
Hagan  (same  address  as  applicant. 
Petroleum  products,  in  containers,  from 
Eldorado.  KS  to  AR,  CO.  LA,  NM,  OK, 
TX  and  WY.  Supporting  shipper:  Getty 
Refining  and  Marketing  Co.,  P.O.  Box 
1650,  Tulsa,  OK  74102. 

MC  118292  (Sub-5-lTA),  filed  March 
21, 1980.  Applicant:  BALLENTINE 
PRODUCE,  INC.,  Post  Office  Box  454. 
Alma,  AR  72921.  Representative:  Barry 
Roberts,  888  17th  Street,  N.W., 
Washington,  D.C.  20006.  Common; 
Irregular.  Frozen  Foods,  from 
Minneapolis,  MN  to  points  in  MO,  AR, 
OK,  LA,  and  TX.  Supporting  shipper: 
Northern  Star  Company,  3171  Southeast 
5th  Street,  Minneapolis,  MN  55414. 

MC  119399  (Sub-5-5TA),  filed  March 
28, 1980.  Applicant:  CONTRACT 
FREIGHTERS,  INC.,  2900  Davis 
Boulevard,  Joplin,  MO  64801. 
Representative:  Thomas  P.  O'Hara,  2900 
Davis  Boulevard,  Joplin,  MO  64801. 
Corrugated  fibreboard partitions,  KDF, 
from  ^e  facilities  of  Four-M  Corporation 
at  North  Kansas  City,  MO  to  Ada, 
Henryetta,  Muskogee,  Okmulgee,  Sand 
Springs,  and  Sapulpa,  OK.  Supporting 
shipper:  Four-M  Corporation;  600  East 
16th  Avenue;  North  Kansas  City.  MO 
64116. 

MC  119399  (Sub-5-6TA),  filed  March 
28, 1980.  Applicant:  CONTRACT 
FREIGHTERS,  INC.,  2900  Davis 
Boulevard,  Joplin,  MO  64801. 
Representative:  Thomas  P.  O'Hara. 
(same  as  applicant).  Glassware,  from 
the  facilities  of  Bartlett-Collins 
Company,  Sapulpa,  OK  to  New  Orleans, 
LA  to  points  in  AR  south  of  interstate 
Hwy  40  (except  Little  Rock  and  Fort 
Smith,  AR  and  their  commercial  zones), 
and  to  points  in  TX  east  of  U.S.  Hwy  75 
and  interstate  Hwy  45  (except  Dallas 
and  Houston,  TX  and  their  commercial 
zones).  Supporting  shipper:  Bartlett- 
Collins  Company;  P.O.  Box  1288; 
Sapulpa,  OK. 

MC  119493  (Sub-5-llTA),  filed  March 
27, 1980.  Applicant:  MONKEM 
COMPANY.  INC..  P.O.  Box  1196,  Joplin, 
Missouri  64801.  Representative:  TTiomas 
D.  Boone,  Traffic  Manager,  Monkem 
Company,  Inc.,  P.O.  Box  1196,  Joplin, 
Missouri  64801.  Such  commodities  as 
are  dealt  in  by  wholesale  and  retail 
discount  or  variety  stores  (except 
commodities  in  bulk)  from  points  in  the 
U.S.  (except  AK  and  HI)  to  facilities  of 
Wal-Mart  Stores,  Inc.  in  AL,  IL.  KY,  KS. 
LA,  MO,  MS,  OK,  TN,  and  TX. 
Supporting  shipper:  Wal-Mart  Stores, 
Inc.,  P.O.  Box  116,  Bentonville,  AR  72712. 

MC  119493  (Sub-5-12TA).  filed  March 
27. 1980.  Applicant:  MONKEM 
COMPANY,  INC.,  P.O.  Box  1196,  Joplin, 
Missouri  64801.  Representative:  'Thomas 
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D.  Boone,  Traffic  Manager,  Monkem 
Company,  Inc.,  P.O.  Box  1196,  Joplin, 
Missouri  64801.  Canned  and  preserved 
foodstuffs  (except  commodities  in  bulk) 
from:  facilities  of  Woldert  Canning  Co. 
at  or  near  Lindale,  TX  to:  AL,  AR,  FL, 
GA,  KY,  LA,  MO.  MS,  NC.  OK,  SC,  and 
TN.  Supporting  shipper:  Chris  Woldert. 
Woldert  Canning  Co..  P.O.  Box  1140. 
Tyler,  TX  75710. 

MC  119789  (Sub-5-9TA),  filed  March 
28, 1980.  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC.,  P.O. 
Box  226188,  Dallas,  TX  75268. 
Representative:  James  K.  Nebold,  P.O. 
Box  226188,  Dallas,  TX  75266.  Urea 
Molding  Compound,  from  Dallas,  TX  to 
Del  Rio,  TX.  Supporting  shipper  Plastics 
Manufacturing  Co.,  2700  South 
Westmoreland  Avenue,  Dallas,  TX 
75223. 

MC  120031  (Sub-5-lTA),  filed  March 
28, 1980.  Applicant:  WOODARD 
TRUCKING  COMPANY.  INC.,  1273 
Sheffield,  Houston,  Texas  77015. 
Representative:  Joe  G.  Fender.  711 
Louisiana,  Suite  1150,  Houston,  Texas 
77002.  Iron  or  steel  reenf arcing  bar  from 
the  facilities  of  Bethlehem  Steel 
Corporation  at  Jacintoport  Terminal  in 
Houston,  TX,  to  points  in  AR. 
Supporting  shipper:  Bethlehem  Steel 
Corporation,  P.O.  Box  2966,  Houston.  TX 
77001. 

MC  120633  (Sub-5-lTA).  filed  March 
28, 1980.  Applicant:  SPECIALIZED 
CARRIERS.  INC.,  d.b.a.  KISZKIEL 
TRUCKING,  7119  Wright  Road, 
Houston,  Texas  77041.  Representative: 
Joe  G.  Fender,  711  Louisiana,  Suite  USD. 
Houston,  Texas  77002.  Iron  and  steel 
articles  and  machinery,  equipment, 
materials,  and  supplies  used  in,  or  in 
connection  with,  the  discovery, 
development,  production,  refining, 
manufacture,  processing,  storage, 
transmission,  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  by-products  between  points  in  TX, 
on  the  one  hand,  and,  on  the  other, 
points  in  LA  and  OK.  Supporting 
shippers:  Ken  Wind  Company,  1225 
Brittmoore,  Houston,  TX;  Guff  Lab  & 
Supply,  3223  Smith,  Houston,  TX; 
Pyramid  Mfg.  Co.,  P.O.  Box  38660. 
Houston,  TX:  M.  G.  Maher  &  Co..  Inc., 
609  Fannin,  Houston.  TX  77042;  and  The 
Superior  Oil  Co.,  P.O.  Box  1521. 
Houston,  TX  77001. 

MC  133591  (Sub-5-lTA),  filed  March 
28, 1980.  Applicant:  WAYNE  DANIEL 
TRUCK,  INC..  P.O.  Box  303,  ML  Vernon, 
MO  65712.  Representative:  A.  J. 
Swanson,  Quaintance  &  Swanson.  P.O. 
Box  1103,  226  N.  Phillips  Avenue,  Sioux 
Falls.  SD  57101.  Paper  and  paper 
products,  from  the  facilities  of  Potlatch 
Corporation  at  Lewiston,  ID,  to  points  in 


TX.  Supporting  shipper:  Potlatch 
Corporation.  P.O.  Box  1016,  Lewiston,  ID 
83501. 

MC  135007  (Sub-5-3TA).  filed  March 
21, 1980.  Applicant:  AMERICAN 
TRANSPORT,  INC..  7850  F  Street, 
Omaha,  Nebraska  68127. 
Representative:  Arthur  J.  Cerra,  2100 
TenMain  Center,  P.O.  Box  19251,  Kansas 
City.  Missouri  64141.  Contract,  irregular: 
chemicals  from  points  in  CA.  KY,  WY, 
MT,  IL.  KS  and  TX  to  the  facilities 
utilized  by  Thompson-Hayward 
Chemical  Company  at  Omaha,  NE. 
Supporting  shipper  Thompson-Hayward 
Chemical  Company,  5200  Speaker  Road. 
Kansas  City,  KS  66106. 

MC  135797  (Sub-5-18TA),  filed  March 
28, 1980.  Applicant:  J.  B.  HUNT 
TRANSPORT.  INC.,  Post  Office  Box  130. 
Lowell,  Arkansas  72745.  Representative: 
Paul  R.  Bergant,  Esquire,  Post  Office  Box 
130,  Lowell,  Arkansas  72745.  (1)  Such 
commodities  as  are  dealt  in  by 
manufacturers  and  distributors  of 
swimming  pools  and  swimming  pool 
components,  and  (2)  Materials, 
equipment  and  supplies  utilized  in  the 
manufacturing  and  distribution  of  the 
commodities  named  in  (1)  above. 
Between  East  Greenwich,  RI  and 
Atlanta,  GA;  Burlington,  Robeling  and 
Boundbrook,  NJ;  Petersburg.  VA; 
Marietta,  OH  and  Arlington.  TN. 
Supporting  shipper:  Weatherking  Pools. 
1485  South  County  Trail,  East 
Greenwich,  RI  02818. 

MC  135797  (Sub-5-20TA),  filed  March 
28. 1980.  Applicant:  J.  B.  HUNT 
TRANSPORT,  INC.,  Post  Office  Box  130. 
Lowell,  Arkansas  72745.  Representative: 
Paul  R.  Bergant,  Esquire,  Post  Office  Box 
130.  Lowell,  Arkansas  72745.  Wood 
shavings  (except  in  bulk).  From 
Laramie,  WY  to  points  in  the  United 
States  (except  AK  and  HI).  Supporting 
shipper:  Willis  Products,  Inc.  268 
Orphum  Bldg.,  Sioux  City,  LA  51101. 

MC  135797  (Sub-5-2lTA),  filed  March 
28. 1980.  Applicant:  J.  B.  HUNT 
TRANSPORT,  INC.,  Post  Office  Box  130, 
Lowell.  Arkansas  72745.  Representative: 
Paul  R.  Bergant,  Esquire,  Post  Office  Box 
130,  Lowell.  Arkansas  72745.  Plastic 
articles  (except  in  bulk).  Between  points 
in  and  east  of  MN,  L\,  NE.  KS.  OK  and 
TX.  Restricted  to  shipments  for  the 
account  of  Nycel,  Inc.  Supporting 
shipper:  Nycel,  Inc.,  600  Prospect, 
Piscataway,  NJ  08854. 

MC  135861  (Sub-5-7TA),  filed  March 
28, 1980.  Applicant:  LISA  MOTOR 
LINES.  INC..  P.O.  Box  4550.  Fort  Worth, 
TX  76106.  Representative:  Billy  R.  Reid, 
1721  Carl  Street.  Fort  Worth,  TX  76103. 
Contract;  Irregular.  Meats,  meat 
products,  meat  byproducts,  and  articles 
distributed  by  meat  packinghouses  as 


described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  &  766  (except  hides  and 
commodities  in  bulk  in  tank  vehicles), 
from  Dodge  City,  KS  to  points  in  the  US 
(except  AK  &  HI).  Supporting  shipper. 
Hyplains  Dressed  Beef,  Inc.,  Dodge  City, 
KS. 

MC  136220  (Sub-5-2TA),  filed  March 
27, 1980.  Applicant:  SULLIVAN'S 
TRUCKING  CO.,  INC..  P.O.  Box  2164. 
Ponca  City,  OK  74601.  Representative: 
G.  Timothy  Armstrong,  200  North 
Choctaw,  P.O.  Box  24,  El  Reno,  OK 
73036.  Ferroalloys,  in  bulk,  in  dump 
vehicles,  fit)m  Tlieodore,  AL,  to 
Houston,  TX.  Supporting  shipper(8): 
Autlan  Metals  International  Co.,  4710 
Bellaire  Blvd..  Bellaire.  TX  77401. 

MC  136220  (Sub-5-3TA).  filed  March 
27, 1980.  Applicant:  SULUVAN'S 
TRUCKING  CO.,  INC.,  P.O.  Box  2164. 
Ponca  City.  OK  74601.  Representative: 
G.  Timothy  Armstrong,  200  N.  Choctaw, 
P.O.  Box  24,  El  Reno,  OK  73036.  Clay,  in 
bulk,  in  dump  vehicles,  from  the 
facilities  of  Stauffer  Chemical  Company 
at  Little  Rock.  AR  to  the  facilities  of 
Stauffer  Chemical  Company  at 
Springhill,  LA.  Supporting  shipper(s): 
Stauffer  Chemical  Company.  Westport. 
CT  06880. 

MC  136786  (Sub-5-13TA).  filed  March 
28, 1980.  Applicant:  ROBCO 
TRANSPORTATION,  INC.,  4475  N.E. 
3rd  Street,  Des  Moines,  lA  50313. 
Representative:  Stanley  C.  Olsen,  Jr., 
Gustafson  &  Adams,  P.A..  7400  Metro 
Boulevard.  Suite  411,  Edina,  MN  55435. 
Commodities  dealt  in  by  retail  and 
wholesale  grocery  warehouses  and 
stores  (except  commodities  in  bulk) 
from  the  facilities  of  Hunt- Wesson 
Foods,  Inc.,  located  in  the  Chicago,  IL 
Commercial  Zone  to  points  in  IL,  IN,  and 
KY.  Supporting  shipper  Hunt-Wesson 
Foods,  Incn  P.O.  Box  127.  Rossford,  OH 
43460. 

MC  136786  (Sub-&-14TA),  filed  March 
28. 1980.  Applicant:  ROBCO 
TRANSPORTA-nON,  INC.,  4475  N.E. 
3rd  Street,  Des  Moines,  lA  50313. 
Representative:  Stanley  C.  Olsen,  Jr., 
Gustafson  &  Adams.  P.A.,  7400  Metro 
Boulevard.  Suite  411.  Edina,  MN  55435. 
Canned  goods  (1)  from  the  facilities  of 
Joan  of  Arc  Company,  at  or  near 
Hoopeston,  Princeville,  IL  and  Turkey, 
NC,  to  points  in  FL  and  TX;  and  (2)  from 
the  facilities  of  Joan  of  Arc  Company  at 
or  near  St.  Francisville  and  Belledeau, 
LA  to  points  in  AZ,  CA.  ID,  NV,  OR,  UT, 
and  WA.  Supporting  shipper  Joan  of 
Arc  Company,  2231  West  Altorfer  Drive, 
Peoria,  IL  61614. 

MC  139495  (Sub-5-4TA),  filed  March 
27. 1980.  Applicant:  NATIONAL 
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CARRIERS,  INC.,  1501  East  8th  Street. 
P.O.  Box  1358,  Liberal.  KS  67901. 
Representative:  Herbert  Alan  Dubin. 
Baskin  and  Sears,  818  Connecticut 
Avenue,  N.W.,  Washington.  DC  20006. 
Canoes,  camping,  and  out  door 
recreational  and  camping  equipment 
and  car  top  carriers  from  New 
Braunfels,  TX,  to  points  in  the  United 
States  (except  AK  and  HI).  Supporting 
8hipper(s):  The  Coleman  Company,  Inc.. 
250  North  St.  Francis  Avenue,  Wichita, 
KS  67201. 

MC 139495  (Sub-5-5TA),  filed  March 
28, 1980.  Applicant:  NATIONAL 
CARRIERS,  INC..  1501  East  8th  Street, 
P.O.  Box  1358,  Liberal,  KS  67901. 
Representative:  Herbert  Alan  Dubin, 
Baskin  and  Sears,  818  Connecticut 
Avenue,  N.W.,  Washington,  DC  20006. 
Heating  and  air  conditioning  equipment, 
supplies  and  materials  such  as  are  used 
in  the  manufacture,  repair,  installation 
and  distribution  thereof  from  Wichita, 
KS,  to  points  in  the  United  States 
(except  AK  and  HI).  Supporting 
shipper(s):  The  Coleman  Company,  Inc.. 
250  North  SL  Francis  Avenue,  Wichita, 
KS  67201. 

MC  140829  (Sub-5-8TA),  filed  March 
28, 1980.  Applicant:  CARGO,  INC.,  P.O. 
Box  206,  U.S.  Hviry  20,  Sioux  City,  lA 
51102.  Representative:  David  L  King, 
Vice  President.  P.O.  Box  206,  U.S.  Hwy 
20,  Sioux  City,  lA  51102.  Foodstuffs 
(except  in  bulk  in  tank  vehicles),  from 
Franklin  Park,  IL  to  points  in  CT,  MA 
NJ,  NY,  OH  and  PA.  Supporting  shipper. 
Feam  International,  Inc.,  9353  Belmont, 
Franklin  Park,  IL  60131. 

MC  141197  (Sub-5-2TA),  filed  March 
27, 1980.  Apphcant:  FLEMING- 
BABCOCK.  INC..  4106  Mattox  Road, 
Riverside,  MO  64151.  Representative: 
Tom  B.  Kretsinger,  Kretsinger  & 
Kretsinger,  20  East  Franklin.  Liberty, 
MO  64068.  Dry  bulk  ammonium  nitrate 
in  dump  vehicles,  from  Lawrence,  KS  to 
points  and  places  in  AR  and  OK. 
Supporting  shipper  Missouri  Farmers 
Association,  Inc.,  201  South  7th  Street, 
Columbia,  MO  65201. 

MC  142364  (Sub-5-5TA),  filed  March 
21. 1980.  Applicant:  KENNETH  SAGELY 
d.b.a.  SAGELY  PRODUCE,  P.O.  Box  368, 
Van  Buren,  AR  72956.  Representative: 
Don  Garrison,  Esq.,  P.O.  Box  1065, 
Fayetteville,  AR  72701.  Charcoal 
briquettes,  lighter  fluid,  hickory  chips 
and  related  BBQ  items — from  the 
facilities  of  Husky  Industries,  Inc.,  at  or 
near  Branson.  MO — to  points  in  AR,  CO, 
NM,  OK  and  TX.  Supporting  shipper: 
Husky  Industries,  Inc.,  62  Perimeter 
Center  East,  Atlanta,  GA  30346. 

MC  142508  (Sub-5-17TA),  filed  March 
27, 1980.  Applicant:  NATIONAL 
TRANSPORTATION,  INC..  10810  South 


144th  Street.  P.O.  Box  37465,  Omaha,  NE 
68137.  Representative:  Lanny  N.  Fauss, 
P.O.  Box  37096,  Omaha,  NE  68137. 
Frozen  potatoes  from  the  facilities  of  the 
Carnation  Company  at  Nampa,  ID  to 
Jacksonville  and  Miami,  FL;  Savannah, 
GA;  New  Orleems,  LA  and  Charleston, 
NC  (Restricted  to  traffic  having  a 
subsequent  movement  by  water). 
Supporting  shipper:  A.  J.  Cimningham 
Meat  Corporation,  Raj  Gundavda, 
Export  Traffic  1776  Heritage  Drive, 
North  Quincy.  MA  02171. 

MC  143433  (Sub-5-lTA),  filed  March 
28, 1980.  Apphcant:  B.  L  GILBERT,  d.b.a. 
GILBERT  TRUCKING  CO.,  310  South 
First  Avenue.  Stroud,  OK  74079. 
Representative:  Greg  E.  Summy,  P.O. 
Box  1540,  Edmond,  OK  73034.  Meat, 
meat  products,  and  meat  by-products, 
and  articles  distributed  by  meat  packing 
houses,  as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  report  in 
Descriptions  of  Motor  Ceirrier 
Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk], 
(1)  from  points  in  FL  to  Muskogee,  OK; 
and  (2)  from  Muskogee,  OK  to  points  in 
AZ,  AR,  CA,  GA,  IL,  KS,  LA,  MS,  MO. 
NM.  and  TX.  restricted  to  fraffic 
originating  at  or  destined  to  the  facilities 
of  Muskogee  Meat  Packing  Company. 
Supporting  shipper  Muskogee  Meat 
Packing  Co..  P.O.  Box  2306,  Muskogee, 
OK  74401.  Send  protests  to:  Regional 
Consumer  Assistance  Center,  Suite  600, 
411  West  Seventh  Sfreet.  Fort  Worth,  TX 
76102. 

MC  143433  (Sub-5-2TA),  filed  March 
28, 1980.  Applicant:  B.  L  GILBERT,  d.b.a. 
GILBERT  TRUCKING  CO.,  310  South 
First  Avenue,  Stroud,  Oklahoma  74079. 
Representative:  Greg  E.  Summy,  P.O. 
Box  1540,  Edmond,  Oklahoma  73034. 
Meat,  meat  products,  meat  by-products, 
and  articles  distributed  by  meat  packing 
houses,  as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
from  Oklahoma  City,  OK  to  points  in  the 
United  States  (except  AK.  HI,  WA,  OR. 
ID,  MT,  WY.  ND.  and  SD),  restricted  to 
traffic  originating  at  the  facilities  of 
Comett  Packing  Company.  Supporting 
shipper:  Comett  Packing  Company,  P.O. 
Box  26947,  Oklahoma  City,  OK  73126. 

MC  144616  {Sub-5-2TA),  filed  March 
28, 1980.  Applicant:  TRUCKS,  INC..  P.O. 
Box  79113.  Saginaw.  TX  76179. 
Representative:  Harry  F.  Horak,  Suite 
115,  5001  Brentwood  Stair  Road,  Fort 
Worth.  TX  76112.  Foodstuffs  (except  in 
bulk)  from  the  facilities  of  Knouse 
Foods,  Inc.  at  Peach  Glen, 
Chambersburg  and  Orrtanna,  PA  to 
points  in  AR,  LA  NM.  OK  and  TX. 


Supporting  shipper.  Knouse  Foods.  Inc., 
Peach  Glen,  PA  17306. 

MC  145441  (Sub-5-lOTA),  filed  March 
27, 1980.  Applicant:  A.C.B.  TRUCKING, 
INC..  P.O.  Box  5130,  North  Little  Rock, 
Arkansas  72119.  Representative:  Ralph 
E.  Bradbury,  P.O.  Box  5130,  North  Little 
Rock,  Arkansas  72119.  Canned  goods 
and  non-alcoholic  mixes,  (except 
commodities  in  bulk),  from  Byhalia,  MS 
to  Little  Rock.  AR;  Jacksonville.  Miami. 
Tampa.  FL;  Atlanta.  GA;  Chicago.  IL; 
Baton  Rouge,  Shreveport,  LA;  Defroit. 
MI;  Kansas  City,  St.  Louis,  MO; 
Columbus,  OH;  Dallas,  San  Antonio,  TX. 
Supporting  shipper:  Master  of  Mixers, 
Inc.,  10975  Grandview  Street,  Overland 
Park.  KS  66210. 

MC  145950  (Sub-5-4TA),  filed  March 
27, 1980.  Applicant:  BAYWOOD 
TRANSPORT,  INC.,  Route  6,  Box  2611. 
Waco,  TX  76706.  Representative: 
Michael  D.  Bromley,  805  McLachlen 
Bank  Building,  666  Eleventh  Street  NW., 
Washington,  DC  20001.  Wheels  and 
tires,  from  the  faciUties  of  Empco 
Industries  at  or  near  Glendale,  CA  to 
Jonesboro,  AR;  Denver  and  Pueblo,  CO: 
Jacksonville,  Orlando  and  Tampa,  FL; 
Moimtain  View,  GA;  Des  Moines,  lA; 
Kansas  City,  KS;  Grand  Rapids,  MI; 
Batesville,  MS;  Somerset,  NJ;  Memphis, 
TN;  Dallas,  El  Paso,  Houston  and 
McAllen,  TX,  and  their  conmiercial 
zones.  Supporting  shipper:  Empco 
Industries,  900  Allen  Avenue,  Glendale, 
CA  91201. 

MC  146448  (Sub-5-lTA),  filed  March 
28. 1980.  Applicant:  C  &  L  TRUCKING. 
INC..  P.O.  Box  409,  Judsonia,  AR  72081. 
Representative:  Timothy  C.  Miller,  Suite 
301, 1307  Dolley  Madison  Boulevard, 
McLean,  VA  22101.  Disposable 
specimen  containers  from  the  facilities 
of  Superior  Plastic  Products  Corp.  at  or 
near  Ctmiberland,  RI  to  points  in  CA. 
Supporting  shipper:  Superior  Plastic 
Products  Corp.,  Industrial  Road, 
Cumberiand,  RI  02984. 

MC  148035  (Sub-5-lTA),  filed  March 
17, 1980.  Applicant:  QUANDT 
TRANSPORT  SERVICE,  INC.,  2606 
North  11th  Street.  Omaha.  NE  68110. 
Representative:  Arlyn  L  Westergren, 
Westergren  &  Hauptman,  Suite  106,  7101 
Mercy  Road,  Omaha,  NE  68106.    . 
Denatured  alcohol  in  bulk,  from  the 
facilities  of  American  Agri-Fuels 
Corporation  at  Rockport,  MO  to  Omaha, 
NE  and  its  Commercial  Zone.  Supporting 
shipper  American  Agri-Fuels 
Corporation,  Suite  1010;  1006  Grand, 
Kansas  City,  MO  64106. 

MC  150014  (Sub-5-2TA),  filed  March 
27. 1980.  Applicant:  TRANSWAY,  INC.. 
1320  E.  6th  St..  Irving,  TX  75060. 
Representative:  Billy  R.  Reid,  1721  Carl 
St..  Fort  Worth.  TX  76103.  Contract; 
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Irregular.  Swimming  pool  equipment, 
chemicals  and  supplies,  from  Livonia, 
MI,  Charleston,  TN  and  Doraville,  GA. 
to  points  in  AR,  KS,  LA.  MS.  OK  and 
TX.  Supporting  shipper:  Holiday 
Industries,  Inc.,  Rock  Island  Road, 
Grand  Prairie,  TX  75050. 

MC  150088  {Sub-5-2TA),  filed  March 
28, 1980.  Applicant:  STERLING 
TRANSPORT  DIVISION,  INC.,  801 
Heinz  Way,  Grand  Prairie,  TX  75071. 
Representative:  Robert  K.  Frisch, 
Phinney.  Hallman,  Pulley  &  Coke,  4555 
First  National  Bank  Building,  Dallas,  TX 
75202.  Commodities,  equipment, 
materials  and  supplies  dealt  in  or  used 
by  retail,  variety  or  department  stores 
from  the  facilities  of  Sterling  Apparel 
Systems,  Inc.  in  Grand  Prairie,  TX  to  the 
Target  Store  in  Lubbock,  TX.  (Restricted 
to  the  transportation  of  traffic  owned  by 
Target  Stores  Division  of  Dayton 
Hudson  and  destined  to  the  Target  Store 
in  Lubbock,  TX,  and  having  an 
immediate  prior  move  by  rail  or  motor 
common  carrier  in  interstate  commerce.) 
Supporting  shipper:  Target  Stores 
Division  of  Dayton  Hudson,  7120  Hwy 
65.  Fridley,  MN  55432. 

MC  150098  (Sub-5-lTA),  filed  March 
27. 1980.  Applicant:  CHARLES  OFFUTT 
CO.,  105  W.  Broadway,  Bossier  City,  La. 
71111.  Representative:  Charies  E.  Offutt 
105  W.  Broadway,  Bossier  City,  La. 
71111.  Sporting  goods  and  recreational 
equipment.  Between  Bossier  City,  La., 
and  points  in  Arkansas,  Mississippi, 
Missouri,  Alabama,  Florida, 
Pennsylvania,  California,  and  Michigan. 
Supporting  shipper:  Gabriel  Industries, 
Gym-Dandy,  Inc.,  415  Hamilton  Road, 
Bossier  City.  La.  71111. 

MC  150114  (Sub-5-lTA),  filed  March 
21. 1980.  Applicant:  EARL  EDWARDS, 
an  Individual,  Route  1,  Prairie  Grove, 
AR  72753.  Representative:  Michael  H. 
Mashburn.  Blair,  Cypert.  Waters  &  Roy. 
P.O.  Box  869,  Springdale,  AR  72764. 
Contract,  irregular,  soybean  meal, 
ground  wheat  and  bran,  in  bulk,  from 
Kansas  City,  MO  and  Coffeyville,  KS  to 
Westville,  OK.  Supporting  shipper: 
Cargill,  Inc.,  706  S.  West  Street,  Lincoln, 
AR  72744. 

MC  150249  (Sub-5-3TA),  filed  March 
26, 1980.  Applicant:  RICHLAND 
TRUCKING,  INC.,  Route  1,  Tillar, 
Arkansas.  71670.  Representative:  Fred 
VVeatherly.  Route  1,  Tillar,  Arkansas. 
71670.  Containers  and  trailers,  empty  or 
loaded  with  paper  and  paper  products. 
Between  the  facilities  of  Potlatch 
Corporation  at  or  near  Cypress  Bend, 
AR  and  Railroad  facilities  at  McGehee. 
AR.  Restriction:  Restricted  to  traffic 
moving  in  containers  and  trailers  having 
prior  or  subsequent  movement  by  rail  in 
interstate  commerce.  Supporting 


shipper  Potlatch  Corporation,  P.O.  Box 
1016,  Lewiston,  Idaho  83501. 

MC  150311  (Sub-5-2TA),  filed  March 
27, 1980.  Applicant:  P  &  L  MOTOR 
LINES,  INC.,  P.O.  Box  4616,  Fort  Worth. 
TX  76106.  Representative:  Billy  R.  Reid, 
1721  Cari  Street,  Fort  Worth,  TX  76103. 
Meats,  meat  products,  meat  byproducts, 
and  articles  distributed  by  meat  packing 
houses  as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  Report  in  Motor 
Carrier  Descriptions.  61  M.C.C.  209  and 
766,  (except  hides  and  commodites  in 
bulk  in  tank  vehicles).  From  the  facilites 
of  Calhoun  Packing  Company  at 
Palestine,  TX  to  points  in  AL,  CT,  FL, 
GA  IL,  IN,  OH.  MD.  MA  MS,  NJ,  NY. 
NC,  PA,  RI,  SC.  VT.  VA,  WV  and  DC. 
Supporting  Shipper  Calhoun  Packing 
Company,  P.O.  Box  709,  Palestine,  TX 
75801. 

MC  1504K)  (Sub-5-lTA),  filed  March 
26, 1980.  Applicant:  WILLIAMS 
TRUCKING  COMPANY,  INC..  626  South 
Louisiana  Street.  Mangum,  Okahoma 
73554.  Representative:  Rick  L.  Williams, 
610  South  Louisiana.  P.O.  Box  185, 
Mangum,  Oklahoma  73554.  (1)  Steel, 
steel  products  and  pipe  from  Houston, 
San  Antonio,  Borger,  TX  and  their 
commercial  zones  to  points  in  OK.  KS, 
CO,  AZ,  NM  and  CA;  (2J  Oilfield 
machinery,  equipment,  materials,  and 
supplies  used  in,  or  in  connection  with, 
the  discovery,  development,  production, 
refining,  manufacture,  processing, 
storage,  transmission  and  distribution  of 
natural  gas  and  petroleum  and  their 
products  and  by  products  and  heavy 
equipment,  between  TX  and  OK  and 
from  points  in  TX  and  OK  to  points  in 
KS,  CO,  AZ,  NM  and  CA,  Fourteen  (14) 
shippers  support  the  application. 

MC  150422  (Sub-5-lTA),  filed  March 
27, 1980.  Applicant:  OKLAHOMA- 
KANSAS  GRAIN  CORP,  P.O.  Box  N. 
5150  West  Channel  Road,  Catoosa.  OK 
74015.  Representative:  Clyde  N. 
Christey,  KS  Credit  Union  Bldg,  1010 
Tyler,  Suite  llOL,  Topeka,  KS  66612.  Salt 
and  salt  products,  From  Port  of  Catoosa, 
OK  to  points  in  KS  on  and  South  of  U.S. 
Hwy  56.  Supporting  shipper  Cargill,  Inc.. 
Salt  Div.,  P.O.  Box  9300,  Minneapolis. 
MN  55440. 

Republication 

*MC  147517  {Sub-5-2TA).  filed  January 
16, 1980.  Applicant:  TEXAS  HIGHWAY 
TRANSPORT.  INC..  2311  BuUer.  Dallas, 
TX  75235.  Representative:  D.  Paul 
Stafford,  Winkle.  Wells  &  Stafford,  P.O. 
Box  45538,  Dallas,  TX  75245.  Trailers 
loaded  or  empty  having  a  prior  or 
subsequent  movement  by  rail  on  trailer- 
or-flat-car  [TOFC]  service  between  rail 
facilities  located  in  Anderson,  Angelina. 
Aransas,  Archer.  Atascosa.  Austin. 


Bandera,  Bastrop.  Baylor,  Bee.  Bell. 
Bexar.  Blanco.  Bosque.  Bowie.  Brazoria. 
Brazos.  Brooks.  Brown.  Burleson.  Burnet. 
Caldwell,  Calhoun,  Callahan,  Cameron, 
Camp,  Cass,  Chambers,  Cherokee.  Clay. 
Collin,  Colorado,  Comal.  Comanche. 
Cooke,  Coryell,  Dallas,  Delta,  Denton. 
DeWitt,  Dimmit,  Duval,  Eastland,  Ellis, 
Erath,  Falls,  Fannin,  Fayette,  Fort  Bend, 
Franklin,  Frio,  Galveston.  Gillespie. 
Goliad,  Gonzales,  Grayson,  Gregg, 
Grimes,  Guadalupe,  Hamilton,  Hardin. 
Harris,  Harrison,  Hays.  Henderson. 
Hidalgo.  Hill,  Hood.  Hopkins.  Jim  Wells. 
Johnson,  Karnes,  Kaufman,  Kendall, 
Kenedy,  Kerr,  Kinney,  Kleberg,  Lamar, 
Lampasas,  La  Salle,  Lavaca.  Lee,  Leon, 
Liberty.  Limestone.  Live  Oak.  Madison. 
Marion,  Matagorda,  Maverick, 
McLennan,  McMullen,  Medina.  Milam, 
Mills,  Montague.  Montgomery.  Morris, 
Nacogdoches,  Navarro,  Newton.  Nueces, 
Orange,  Palo  Pinto,  Panola,  Parker.  Polk, 
Rains,  Red  River,  Refugio,  Robertson, 
Rockwall,  Rusk,  Sabine,  San  Augustine, 
San  Jacinto,  San  Patricio,  Shackelford. 
Shelby,  Smith,  Sovervell,  Starr. 
Stephens,  Tarrant,  Taylor, 
Throckmorton,  Titus,  Travis.  Trinity. 
Tyler,  Upsher,  Uvalde,  Val  Verde,  Van 
Zandt,  Victoria,  Walker.  Waller, 
Washington,  Webb,  Wharton,  Wichita, 
Wilbarger,  Willacy,  Williamson,  Wilson, 
Wise,  Wood,  Young.  Zapata,  and  Zavala 
counties,  Texas  on  the  one  hand,  and  on 
the  other,  points  located  in  Anderson, 
Angelina,  Aransas.  Archer.  Atascosa. 
Austin.  Bandera,  Bastrop,  Baylor,  Bee, 
Bell,  Bexar,  Blanco,  Bosque.  Bowie, 
Brazoria,  Brazos,  Brooks,  Brown, 
Burleson,  Burnet,  Caldwell,  Calhoun. 
Callahan,  Cameron,  Camp,  Cass, 
Chambers,  Cherokee,  Clay,  Collin, 
Colorado,  Comal,  Comanche,  Cooke. 
Coryell,  Dallas,  Delta,  Denton,  De  Witt. 
Dimmit.  Duval.  Eastland.  Ellis.  Erath. 
Falls.  Fannin,  Fayette,  Fort  Bend, 
Franklin,  Frio,  Galveston,  Gillespie. 
Goliad,  Gonzales,  Grayson,  Gregg, 
Grimes,  Guadalupe,  Hamilton,  Hardin. 
Harris,  Harrison,  Hays,  Henderson, 
Hidalgo,  Hill,  Hood,  Hopkins,  Houston, 
Hunt,  Jack,  Jackson,  Jasper,  Jefferson. 
Jim  Hogg,  Jim  Wells.  Johnson.  Karnes, 
Kaufman,  Kendall,  Kenedy,  Kerr, 
Kinney,  Kleberg,  Lamar,  Lampasas,  La 
Salle,  Lavaca,  Lee,  Leon,  Liberty, 
Limestone,  Live  Oak,  Madison,  Marion, 
Matagorda.  Maverick,  McLennan. 
McMullen,  Medina,  Milam,  Mills, 
Montague.  Montgomery.  Morris, 
Nacogdoches,  Navarro,  Newton,  Nueces, 
Orange,  Palo  Pinto,  Panola,  Parker,  Polk, 
Rains,  Red  River,  Refugio,  Robertson, 
Rockwall,  Rusk,  Sabine,  San  Augustine, 
San  Jacinto,  San  Patricio,  Shackelford. 
Shelby,  Smith,  Somervell,  Starr, 
Stephens,  Tarrant,  Taylor, 
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Throckmorton.  Titus,  Travis,  Trinity, 
Tyler.  Upshcr.  Uvalde.  Val  Verde.  Van 
Zandt.  Victoria,  Walker,  Waller, 
Washington,  Webb,  Wharton.  Wichita, 
Willbarger,  Willacy,  Williamson, 
Wilson,  Wise,  Wood,  Young,  Zapata, 
and  Zavala  counties,  Texas,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shippers:  Texas 
Shippers  Association.  Inc.,  2311  Butler 
Street,  Dallas.  TX;  Florida-Texas 
Freight.  2700  Gaston  Avenue,  Dallas,  TX 
75226;  and  ITOFCA,  Inc..  P.O.  Box  188, 
Clarendon  Hills.  IL  60514. 


Republication 

MC 102546  (Sub-5-4TA).  filed  January 
31, 1S80.  Applicant:  BLUE  FLASH 
EXPRESS  INC..  Route  1,  Box  233, 
Zachary,  LA  70791.  Representative:  L  F. 
Aguillard,  same  as  above.  Contract 
carrier,  irregular  routes,  Chemicals,  in 
bulk.  Liquid  or  Dry  No  exceptions 
between  points  in  LA  on  the  one  hand, 
and.  on  the  other,  points  in  the  States  of 
MS,  NC,  TN.  KS,  TX  AR.  GA,  AL,  SC. 
and  OK;  between  points  in  LA  having 
prior  or  subsequent  movement  by  rail  or 
water  for  180  days.  Underlying  ETA 
filed.  Supporting  shippers:  Kaisers  Alum 
&  Chemical  Corp.,  Suite  615, 10001  Lake 
Forest  Blvd.,  New  Orleans,  LA;  ICI 
Americas,  Inc..  P.O.  Box  271,  Baton 
Rouge,  LA  70821. 

Republication 

MC  35320  {Sub-5-34TA).  filed:  January 
30, 1980.  Applicant:  T.I.M.E.-DC,  INC,  P. 
O.  Box  2550,  Lubbock,  TX  79408. 
Representative:  Kenneth  G.  Thomas 
(same  address  as  applicant).  Common, 
Regular.  General  commodities,  (except 
those  of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  Denver,  CO  and  its 
commercial  zone  and  San  Francisco,  CA 
and  its  commercial  zone.  From  Denver, 
CO  over  Interstate  25  to  its  junction  with 
Interstate  80,  then  over  Interstate  80  to 
San  Francisco  and  return  over  the  same 
route.  Applicant  will  tack  and  interline 
with  existing  authority.  Supporting 
shipper:  None. 

Republication 

MC  35320  (Sub-5-34TA),  filed:  January 
30, 1980.  Applicant:  T.I.M.E.-DC.  INC..  P. 
O.  Box  2550.  Lubbock,  TX  79408. 
Representative:  Kenneth  G.  Thomas 
(same  address  as  applicant).  Common, 
Regular.  General  commodities,  (except 
those  of  unusual  value,  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  Salt  Lake  City,  UT 


and  its  commercial  zone  and  El  Paso. 
TX  and  its  commercial  zone.  Serving  the 
intermediate  point  of  Albuquerque.  NM 
and  its  commercial  zone  for  the  purpose 
of  joinder  only.  From  Salt  Lake  City.  UT 
over  Interstate  Highway  15  to  its 
junction  with  U.  S.  Highway  6.  then  over 
U.S.  Highway  6  to  its  junction  with  U.S. 
Highway  666.  then  over  U.S.  Highway 
666  to  its  junction  with  U.S.  Hi^way  64. 
then  over  U.S.  Highway  64  to  its 
junction  with  New  Mexico  Highway  44. 
then  over  New  Mexico  highway  44  to  its 
junction  «nth  Interstate  Highway  25, 
then  over  Interstate  Highway  25  via 
Albuquerque,  NM  to  El  Paso,  TX  and 
return  over  the  same  route.  Will  tack 
and  mterline  at  Salt  Lake  City,  UT, 
Albuquerque,  NM  and  El  Paso,  TX. 
Supporting  shipper.  None. 

Republication 

MC  139190  (Sub-5-lTA).  filed 
February  13, 1980.  Applicant:  KOCH 
TRUCK  LINE.  INC.,  619  Iowa  Street 
Sabetha,  KS  66534.  Representative: 
Eugene  W.,  Hiatt.  Hiatt,  Crocket.  Hiatt  & 
Carpenter,  Chartered,  207  Casson  Bldg.. 
603  Topeka  Blvd..  Topeka,  KS  66603. 
Contract  Irregular.  Metal,  livestock 
panels,  portable  corrals,  loading  chutes, 
hay  bale  movers,  hay  bale  feeders, 
livestock  handling  equipment  &t>m 
Plymouth.  NE  to  WY,  CO,  MT,  ID,  UT, 
CA.  OR.  NM,  AZ.  KS,  ND,  SD,  WI;  steel 
products,  steel  plates,  steel  bars,  steel 
structurals.  steel  tubing  for  livestock 
handling  equipment  fit)m  lA,  IL,  MO,  IN. 
KS,  and  OH  to  Plymouth.  NE.  Supporting 
shipper:  Molzer  Manufacturing 
Company,  P.O.  Box  217,  Plymouth,  NE 
68424. 

The  following  applications  were  filed 
in  Region  6.  Send  protests  to:  Interstate 
Commerce  Commission,  Region  6  Motor 
Carrier  Board.  P.O.  Box  7413.  San 
Francisco,  CA  94120. 

MC  133097  (Sub-VI-lTA),  filed  March 
25, 1980.  Applicant:  SYSTEM  REFFER 
SERVICE,  INC.,  4614  Lincoln  Avenue, 
Cypress,  CA  90630.  Representative: 
Charles  E.  Creager,  Dixie  C.  Newhouse, 
1329  Pennsylvania  Avenue,  P.O.  Box 
1417,  Hagerstown,  MB  21740.  Contract 
Carrier  Irregular  routes:  Such 
commodities  as  are  dealt  in  by  a 
manufacturer  of  power  tools  and  the 
materials,  supplies  and  equipment  used 
in  the  conduct  of  such  business, 
between  all  points  in  the  United  States, 
except  AK  and  HI,  for  the  account  of 
Black  &  Decker  (U.S.)  Inc.,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper;  Black  & 
Decker  (U.S.)  Inc.,  701  E.  joppa  Road, 
Towson,  MD  21204. 

MC  55174  (Sub-VI-lTA),  filed  March 
26, 1980.  Applicant  ASSOCL\TED 


TRANSPORTATION  CO.,  INC..  "B"  and 
Craddock,  P.O.  Box  AG,  Yuba  City,  CA 
95991.  Representative:  Michael  J. 
Stecher,  Silver,  Rosen,  Fischer  & 
Stecher,  256  Montgomery  Street  San 
Francisco,  CA  94104.  Truck  parts, 
tractor  parts  and  agricultural  implement 
parts  and  related  items,  between  points 
in  Alameda  and  San  Joaquin  Counties, 
CA,  on  the  one  hand,  and,  on  the  other, 
points  in  Ventura,  Kem,  Santa  Barbara, 
Tulare,  Merced  and  Fresno  Counties, 
CA.  restricted  to  shipments  having  a 
prior  to  subsequent  movement  by  air.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  There  are  9  supporting 
shippers  and  their  statements  may  be 
examined  at  the  office  below. 

MC  63562  (Sub-6-5TA).  filed  March 
27. 1980.  Applicant:  BN  TRANSPORT 
INC..  6775  East  Evans  Avenue.  P.O.  Box 
22694.  Denver.  CO  80222. 
Representative:  Cecil  L.  Goettsch,  1100 
Des  Moines  Building,  Des  Moines.  LA 
50307.  Meat,  meat  products,  and  meat 
by-products  (except  commodities  in 
hulk)  (1)  From  the  facilities  of  The  Rath 
Packing  Company  at  Coliunbus  and 
Waterloo.  lA  to  points  in  AZ.  CA.  CO, 
NV.  NM.  OK.  OR.  TX,  and  WA;  and  (2) 
From  the  facilities  of  Spencer  Foods,  Ina 
at  Fremont  and  Schuyler,  NE  to  points  in 
CA  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shippers:  The  Rath  Packing  Company, 
P.O.  Box  330,  Waterioo,  LA  50704; 
Spencer  Foods,  Inc..  P.O.  Box  544. 
Schuyler.  NE  68661. 

MC  52793  (Sub-VI-lTA),  filed  March 
28, 1980.  Applicant:  BEKINS  VAN  LINES 
CO.,  3090  Via  Mondo,  Compton,  CA 
90221.  Representative:  Edward  G. 
Villalon,  1032  Pennsylvania  Building, 
Penn.  Ave.  &  13th  St..  N.W.. 
Washington,  DC  20004.  Swimming  pools, 
parts  and  materials  used  in  the 
manufacture  or  installation  of 
swimming  pools  and  equipment  (except 
commodities  in  bulk),  from  points  in  NJ 
to  points  in  the  U.S.  except  AK  and  HI, 
for  180  days.  An  imderlying  ETA  has 
been  filed  seeking  90  days  authority. 
Supporting  shippers:  Ester  Williams 
Swimming  Pools,  Inc.,  Traffic  Manager, 
9000  River  Rd.,  Delair,  NJ  08110;  Johnny 
Weismiller  Pools,  Inc.,  Traffic  Manager, 
9000  River  Rd.,  Delair,  NJ  08110. 

MC  149118  (Sub-6-lTA),  filed  March 
27, 1980.  Applicant:  BEST  WAY 
TRANSPORT,  INC.,  d.b.a.  BEST 
TRANSPORT.  INC.,  3841  North 
Columbia  Boulevard,  Portland,  Oregon 
97217.  Representative:  Michael  D.  Crew, 
1700  Standard  Plaza,  Portland,  Oregon 
97204.  Equipment,  materials  and 
supplies  used  in  the  transmission  and 
switching  of  telephonic  communications 
and  empty  telephone  cable  reels, 
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between  points  in  OR,  WA  and  Nez 
Perce,  Lewis,  Clearwater  and  Idaho 
Counties,  IDA,  for  180  days.  Restriction: 
Service  provided  pursuant  to  this 
authority  is  restricted  to  transportation 
for  the  account  of  Pacific  Northwest  Bell 
Telephone  Company.  An  underlying 
ETA  for  90  days  has  been  granted. 
Supporting  shipper:  Pacific  Northwest 
Bell  Telephone  Company.  1235  N.E.  47th 
Avenue,  Portland,  Oregon  97213. 

MC  148744  (Sub-6TA).  filed  March  26, 
1980.  Applicant:  BOWMAN  TRUCKING, 
INC.,  2606  2nd  Street,  La  Grande,  OR 
97850.  Representative:  Lenora  Brewer, 
d.b.a.  Double  L's  Bookkeeping  Service, 
1604  U  Avenue,  La  Grande,  OR  97850. 
Wood  Chips,  from  the  facilities  of 
Christaad  Enterprises,  Inc.  at  or  near  La 
Grande,  OR  to  Longview,  WA  and 
Wallula,  WA  for  180  days.  Supporting 
shipper:  Christaad  Enterprises,  Inc.,  P.O. 
Box  1678,  La  Grande,  OR  97850. 

MC  71652  (Sub-VI-lTA),  filed  March 
27, 1980.  Applicant:  BYRNE  TRUCKING, 
INC.,  4669  Crater  Lake  Hwy.,  P.O.  Box 
280,  Medford,  OR  97501.  Representative: 
David  J.  Stewart,  Ph.D..  4669  Crater  Lake 
Hwy..  P.O.  Box  280,  Medford,  OR  97501. 
(1)  Iron  and  steel  articles,  as  described 
in  Appendix  V  to  the  report  in 
descriptions  in  Motor  Carrier 
Certificates,  61  MCC  209,  (2)  crushed 
automobile  bodies,  and  (3)  scrap  metals 
and  scrap  metal  alloys  betwefen  points 
and  places  in  the  states  of  ID,  MT,  OR, 
UT,  WA,  and  WY;  restricted  to 
shipments  moving  for  the  account  of 
Metra  Steel  for  180  days.  Supporting 
shipper:  Metra  Steel,  P.O.  Box  3154, 
Portland,  OR  97208. 

MC  142748  (Sub-VI-lTA),  filed  March 
26, 1980.  Applicant:  GENARO  T. 
CAMACHO.  d.b.a.  Gene's  Freight  Lines, 
3230  W.  Mississippi  Ave.,  Denver,  CO 
80219.  Representative:  Truman  A. 
Stockton,  Jr.,  The  1650  Grant  St.  Bldg., 
Denver,  CO  80203.  Contract  carrier: 
Irregular  routes:  metal  containers  from 
Oklahoma  City,  OK  to  Denver  CO  for 
the  account  of  Columbine  Beverage  Co. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper: 
Columbine  Beverage  Co.,  4301 
Broadway,  Denver,  CO  80216. 

MC  150413  (Sub-VI-lTA),  filed  March 
27, 1980.  Applicant:  JOE  COSTA 
TRUCKING,  Highway  299- West  End 
Road,  P.O.  Box  748,  Areata,  CA  95521. 
Representative:  Marvin  Handler, 
Handler,  Baker,  Greene  &  Taylor,  P.C. 
100  Pine  Street-Suite  2550,  San 
Francisco,  CA  94111.  Contract  carrier: 
Irregular  routes:  Wood  residuals,  from 
Brookings,  OR  to  Fairhaven,  Smith  River 
and  Crescent  City,  CA,  for  the  account 
of  South  Coast  Lumber  Co.,  for  180  days. 
An  underlying  ETA  seeks  90  days 


authority.  Supporting  shipper  South 
Coast  Lumber  Co.,  P.O.  Box  670, 
Brookings,  OR  97415. 

MC  115826  (Sub-VI-4TA),  filed 
February  25, 1980.  Applicant:  W.  J. 
DIGBY,  INC.,  6015  East  58th  Avenue, 
Commerce  City,  CO  80022. 
Representative:  Howard  Gore,  6015  East 
58th  Avenue,  Commerce  City,  CO  80022. 
(1)  such  commodities  as  are  dealt  in  by 
a  manufacturer  of  power  tools;  (2) 
materials,  supplies  and  equipment 
(except  commodities  in  bulk]  used  in  the 
conduct  of  such  business,  between  all 
points  in  the  United  States  (except  AK 
and  HI)  for  180  days.  Restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Black  and 
Decker  (U.S.)  Inc.,  Black  and  Decker, 
Ltd.  and  The  McCullock  Corp. 
Supporting  shipper:  Black  and  Decker 
(U.S.)  Inc.,  701  East  Joppa  Road. 
Towson,  MD  21204. 

MC  75302  (Sub-VI-2TA).  filed  March 
25, 1980.  Applicant:  DOUDELL 
TRUCKING  COMPANY,  P.O.  Box  842, 
San  Jose,  CA  95106,  (555  East  Capital 
Avenue,  Milpitas,  CA).  Representative: 
Ronald  C.  Chauvel,  Handler,  Baker, 
Greene  &  Taylor,  100  Pine  Street,  Suite 
2550,  San  Francisco,  CA  94111.,Wos/e 
paper  for  reuse  or  recycling,  from  Las 
Vegas,  NV  to  Los  Angeles,  CA  restricted 
to  shipments  moving  for  the  account  of 
Ecology  Paper  Company,  Inc.,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Ecology 
Paper  Company,  Inc.,  420  South  48th 
Street,  Phoenix,  AZ  85034. 

MC  52914  (Sub-VI-lTA).  filed  March 
26, 1980.  Applicant:  FITCHETT  TRUCK 
LINES,  INC.,  P.O.  Box  10799,  3641  N.W. 
Front  Avenue,  Portland,  Oregon  97210. 
Representative:  Lawrence  V.  Smart  Jr., 
419  N.W.  23rd  Avenue,  Portland,  Oregon 
97210.  Plastic  articles,  from  the  facilities 
of  Nalle  Plastics,  Inc.  at  Portland,  OR,  to 
points  in  WA  and  CA,  for  180  days.  An 
underlying  ETA  seeks  90  day  authority. 
Supporting  shipper:  Nalle  Plastics,  Inc.. 
2244  N.E.  Columbia  Blvd.,  Portland, 
Oregon. 

MC  115354  (Sub-VI-lTA),  filed  March 
27, 1980.  Applicant:  GOODMAN 
MOTOR  TRANSPORT  CO.  (1973)  LTD.. 
8510  Jellicoe  Street,  Vancouver,  B.C. 
Canada  V5S  3Vl.  Representative: 
Robert  G.  Gleason,  1127  10th  East 
Seattle,  WA  98102.  Contract  Carrier: 
Irregular  routes:  Lumber,  lumber 
products,  poles  and  pilings,  between 
points  in  the  International  Boundary  at 
or  near  Blaine,  Lynden  and  Sumas,  WA 
and  points  in  and  west  of  Whatcom, 
Skagit,  Snohomish,  King,  Pierce,  Lewis 
and  Skamania  Counties,  WA  and 
Multnomah,  Clackamas,  Marion,  Linn 
and  Lane  Counties,  OR  for  180  days.  An 


underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Interex  Forest 
Products  Ltd.,  1832  Vine  Street, 
Vancouver,  B.C.  V6K  3)7;  Balker 
Softwoods  Ltd.,  No.  2-8431  Granville 
Street,  Vancouver,  B.C.  V6P  4Z9; 
MacMillan  Bloedel  Limited,  P.O.  Box 
279,  Postal  Station  "A",  Vancouver,  B.C. 

MC  142686  (Sub-VI-3TA),  filed  March 
27, 1980.  Applicant:  MID- WESTERN 
TRANSPORT,  INC.,  10506  S.  Shoemaker 
Avenue,  Santa  Fe  Springs,  CA  90670. 
Representative:  Joseph  Fazio,  10506  S. 
Shoemaker  Avenue,  Santa  Fe  Springs, 
CA  90670.  Contract  Carrier:  Irregular 
routes:  Bedding,  related  materials  and 
supplies  used  in  the  manufacture 
thereof  From  (1):  Mineral  Wells,  TX.;  to: 
Ogden,  UT;  Columbus,  Ohio;  Richmond, 
VA;  New  Cumberland,  PA;  Mechicsburg. 
PA;  Memphis,  Tenn.;  and  San  Francisco, 
CA.  From  (2):  Los  Angeles,  CA; 
Memphis,  Term.;  To:  Dallas  and  Mineral 
Wells,  TX,  for  the  account  of  Airline 
Instruments,  Inc.,  for  180  days. 
Supporting  shipper:  Airline  Instruments, 
Inc.,  1371  Crampton  Street,  Dallas,  TX 
95209. 

MC  142686  (Sub-VI-4TA),  filed  March 
21, 1980.  AppHcant:  MID- WESTERN 
TRANSPORT,  INC.,  10506  S.  Shoemaker 
Avenue,  Santa  Fe  Springs,  CA  90670. 
Representative:  Joseph  Fazio,  10506  S. 
Shoemaker  Avenue,  Santa  Fe  Springs, 
CA  90670.  Contract  Carrier:  Irregular 
routes:  Air  Conditioning  Equipment,  and 
materials  and  supplies  used  in  the 
manufacture,  distribution,  and 
installation  thereof,  from,  the  facilities 
of  Bohn  Heat  Transfer  Division  Gulf  & 
Western  Manufacturing  Co.  at 
Beardstown,  IL;  to  points  in  the  United 
States  except  Alaska  and  Hawaii,  for 
180  days.  Supporting  shipper:  Bohn  Heat 
Transfer  Division,  1625  E.  Voordes 
Street  Danville,  IL  61832. 

MC  32882  (Sub-VI-2TA).  filed  March 
26. 1980.  Applicant:  MITCHELL  BROS. 
TRUCK  LINES,  3841  North  Columbia 
Boulevard,  Portland,  OR  97217. 
Representative:  David  J.  Lister,  P.O.  Box 
17039,  Portland,  OR  97217.  (1)  Trucks  or 
tractors,  platform  or  warehouse;  cars, 
electric  with  or  without  batteries; 
barrows,  trucks  or  wagons  with 
platforms  and  parts  thereof  and 
rectifiers  from,  the  facilities  of  Taylor- 
Duim  at/or  near  Anaheim,  CA  to  points 
in  the  United  States,  excluding  AK  and 
HI  and  (2)  Iron  and  steel  articles  from 
East  Chicago,  IN  to  the  facilities  of 
Taylor-Dunn  at/or  near  Anaheim,  CA. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper. 
Taylor-Dunn,  2114  West  Ball  Road, 
Anaheim,  CA. 

MC  142960  (Sub-VI-lTA),  filed  March 
26, 1980.  Applicant:  PIXLEY 
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TRANSPORTATION  INC..  1410  Oak 

Street.  Box  927.  Forsyth.  MT  59327. 
Representative:  Laila  Pixley  (same  as 
applicant).  Contract  carrier,  irregular 
routes,  to  transport  Railroad  crews  and 
their  baggage  in  the  same  vehicle  with 
passengers,  within  a  300  mile  radius  of 
Missoula  MT  (in  counties  of  Spokane. 
WA  and  Bundry,  Bonner,  Kootena  & 
Shoshone,  ID);  and  within  a  300  mile 
radius  of  Havre.  MT  and  a  300  mile 
radius  of  Glasgow.  MT  (MT  and  Divide. 
Williams,  McKenzie.  Burke,  Moimtrail. 
Renville,  and  Wardin  Coimties,  ND).  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shippers: 
Burlington  Northern  Inc..  235  Main  St., 
Havre,  MT  59501;  Burlington  Northern 
Inc.,  N.  End  Higgins  Ave..  Missoula.  MT 
59801.  I 

MC  129857  (Sub-VI-2TA).  filed  March 
27, 1980.  Applicant:  G.R.M..  INC..  d.b.a. 
PORT  TERMINAL  TRANSPORT.  INC.. 
700  Henry  Ford  Avenue,  Long  Beach, 
California  90810.  Representative: 
Patricia  M.  Schnegg,  Knapp,  Grossman  & 
Marsh,  707  Wilshire  Boulevard,  1800 
United  California  Bank  Building,  Los 
Angeles.  California  90017.  Imported 
trucks  and  automobiles  from.  Los 
Angeles  County,  CA.  to  points  in  AZ. 
NV.  UT.  and  NM  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper  Toyota  Motor  Sales. 
U.S.A..  Inc..  2055  West  190th  Street. 
Torrance.  California  90504.  | 

MC  150411  (Sub-Vl-ITA).  filed  March 
25. 1980.  Applicant:  JERRY  REID 
TRUCKING  LTD..  16728-111  Avenue. 
P.O.  Box  5364,  Edmonton.  Alberta, 
Canada  T5P  4C9.  Representative:  Gene 
P.  Johnson,  P.O.  Box  2471.  Fargo,  ND 
58106.  Contract;  irregular;  Styrofoam 
containers,  from  the  ports  of  entry  on 
the  United  States-Canada  International 
Boundary  Line  located  in  MT,  ID,  and 
WA.  to  points  in  CA,  ID,  MT.  NV.  OR. 
and  WA.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper 
Beaver  Plastics  Ltd..  12806-63  Street. 
Edmonton,  Alberta,  Canada  T5A  OW2. 

MC  150412  (Sub-6-lTA),  filed  March 
26, 1980.  Applicant:  VERNON 
EQUIPMENT,  INC.,  2115  East  27th 
Street,  Los  Angeles,  CA  90058.     } 
Representative:  J.  A.  Kundtz,  1100 
National  City  Bank  Bldg.,  Cleveland,  OH 
44114.  Contract  Carrier,  Irregular  routes: 
Such  merchandise  as  is  dealt  in  by 
retail  department  stores,  between 
Ontario,  CA.  on  the  one  hand,  and,  on 
the  other,  points  in  AZ,  NV,  NM  and  UT. 
under  continuing  contract  or  contracts 
with  Mervyn's,  for  180  days.  Supporting 
shipper:  Mervyn's,  25001  Industrial 
Blvd..  Hayward.  CA  94545. 

MC  149166  {Sub-6-lTA),  filed  March 
11. 1980.  Applicant:  VL\  EXPRESS.  INC.. 


3151  Diablo  Ave..  Hayward.  CA  94545. 
Representative:  J.  H.  Gulseth,  Loughran 
&  Hegarty.  100  Bush  St..  21st  Floor.  San 
Francisco.  CA  94104.  General 
Commodities,  except  those  of  unusual 
value,  class  A  &  B  explosives,  household 
goods,  commodities  in  bulk,  and  those 
requiring  special  equipment.  Between 
the  Via  Express.  Inc.  facilities  in 
Hayward.  CA  on  the  one  hand.  and.  on 
the  other,  points  on  and  within  a  line 
beginning  at  Fort  Bragg.  CA  and 
extending  south  along  CA  Hwy  1  to 
Cannel.  CA.  then  along  CA  Hwy  1  and 
68  to  junction  of  CA  Hwys  68  and  183 
and  US  Hwy  101.  then  south  along  US 
Hwy  101  to  junction  of  CA  Hwy  166. 
then  east  along  CA  Hwy  166  to  junction 
of  CA  Hwy  99.  then  north  along  CA 
Hwy  99  to  junction  of  CA  Hwy  65.  then 
north  along  CA  Hwy  65  to  junction  of 
CA  Hwy  198,  then  west  on  CA  Hwy  198 
to  junction  of  CA  Hwy  245.  then  north 
along  CA  Hwy  245  to  junction  CA  Hwy 
180.  then  west  along  CA  Hwy  180  to 
junction  of  Clovis  Avenue,  then  north  on 
Clovis  Ave.  to  junction  of  Hemdon  Ave., 
then  west  on  Hemdon  Ave.  to  junction 
CA  Hwy  41,  then  north  on  CA  Hwry  41  to 
junction  of  CA  Hwy  49,  then  northwest 
on  CA  Hwy  49  to  junction  Interstate  50. 
then  east  on  Interstate  50  to  jimction  of 
CA  Hwy  89,  then  north  on  CA  Hwy  89  to 
junction  Interstate  80,  then  east  on 
Interstate  80  to  Truckee,  CA.  then  west 
on  Interstate  80  to  junction  CA  Hwy  49. 
then  north  on  CA  Hwy  49  to  junction  of 
CA  Hwy  20.  then  west  on  CA  Hwy  20  to 
junction  of  CA  Hwy  70,  then  north  on 
CA  Hwy  70  to  junction  of  CA  Hwy  149, 
then  northwest  on  CA  Hwy  149  to 
junction  of  CA  Hwy  99,  then  north  on 
CA  Hwy  99  to  junction  of  Interstate  5. 
then  north  on  Interstate  5  to  junction  of 
CA  Hwy  273.  then  north  on  CA  Hwy  273 
to  junction  of  Interstate  5,  then  south  on 
Interstate  5  to  junction  of  CA  Hwy  20. 
then  west  on  CA  Hwy  20  to  junction  of 
CA  Hwy  1,  including  points  on  the 
portions  of  the  specified  Highways  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Restricted  to 
transportation  of  articles  aggregating 
less  than  650  pounds  from  one  consignor 
at  one  location  to  one  consignee  at  one 
location  on  any  one  day.  And  further 
restricted  against  single-line  service  to 
points  north  of  River  Road  in  Sonoma 
and  Mendocino  Counties,  CA. 

MC  129994  (Sub-6-lTA),  filed  March 
20, 1980.  Applicant:  RAY  BETHERS 
TRUCKING,  INC..  178  West  Central 
Avenue.  Salt  Lake  City,  UT  84107. 
Representative:  Marilyn  McNeil  (same 
as  apphcant).  Common  Lime  (except  in 
bulk),  from  Dolomite.  UT  to  points  in 
AZ.  CA,  CO,  and  NV,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 


Supporting  shipper(8):  Flintkote  Lime 
Co..  4700  Ramona  Blvd..  Monterey  Park. 
CA  91754. 

MC  138313  (Sub-e-lTA).  filed  March 
24. 1980.  Applicant;  BUILDERS 
TRANSPORT.  INC.,  409 14th  Street 
S.W..  Great  Falls.  MT  59404. 
Representative:  Irene  Warr.  430  Judge 
Building.  Salt  Lake  City.  UT  84111 

1.  Fertilizer,  except  in  bulk  in  tank 
vehicles  (1)  from  Bannock  and  Caribou 
Counties.  ID  to  Siskiyou  Coimty,  CA.  OR 
&  WA  and  (2)  &om  Bannock  County.  ID 
to  MT.  for  180  days.  Supporting  shipper; 
Donald  A  Fletcher,  Occidental 
Chemical.  8700  SW  26th  Ave..  Portland. 
OR  97219. 

MC  149290  (Sub-6-lTA).  filed  March 
24. 1980.  Applicant:  GARY  G.  BUNDAY, 
d.b.a.  GARY  BUNDAY  TRUCKING.  1710 
Terrace  Avenue.  Bozeman.  MT  59715. 
Representative:  Steven  K.  Kuhlmann. 
2600  Energy  Center.  717-17th  Street. 
Denver.  CO  80202.  Frozen  foodstuffs, 
from  the  facilities  of  Foodways 
National.  Inc.  located  at  Wethersfield 
and  Hartford.  CT.  to  Plover.  WI; 
Greenville,  MI;  Burley,  ID;  and  Ontario, 
OR.  for  180  days,  restricted  to  the 
transportation  of  traffic  originating  at 
the  facilities  of  Foodways  National.  Inc. 
at  Wethersfield  and  Hartford.  CT. 
Supporting  shipper:  Foodways  National, 
Inc..  P.O.  Box  41.  Boise.  ID  83707. 

MC  138624  (Sub-6-lTA),  filed  March 
25, 1980.  Applicant:  CARGO 
TRANSPORT,  INC..  Rt.  1,  Box  510. 
Corvallis.  MT  59828.  Representative: 
David  E.  Wishney.  Attorney  at  Law. 
P.O.  Box  837,  Boise,  ID  83701.  Salt  and 
salt  products,  from  Solar.  UT  and  the 
commercial  zone  thereof,  to  points  in  ID, 
MT,  WA  and  those  points  in  OR  on  and 
east  of  US  HWY  97,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shippers:  American  Salt 
Company.  3142  Broadway.  Kansas  City, 
MO  94111;  Hardy  Salt  Company,  P.O. 
Drawer  449.  St.  Louis.  MO  63116. 

MC  150378  (Sub-6-lTA),  filed  March 
20, 1980.  Applicant  CHASE  EXPRESS. 
INC.,  555  Strander  Blvd..  Seattle,  WA 
98188.  Representative:  Jack  R.  Davis. 
1100  IBM  Building,  Seattle.  WA  98101. 
General  commodities  (except  Class  A  & 
B  explosives)  between  points  within  the 
Seattle,  WA  commercial  zone  and 
between  points  within  the  Tacoma.  WA 
commercial  zone,  restricted  to 
shipments  having  a  prior  or  subsequent 
movement  by  water,  for  180  days. 
Supporting  shippers:  Hawaiian  Marine 
Lines,  2401  4th  Avenue.  Seattle,  WA 
98111;  A.  J.  Fritz  &  Co..  1400  South  192nd 
Street.  Seattle.  WA  98148;  Evergreen 
United  Corp.  (agents  for  Evergreen)  4th 
&  Battery  Bldg..  Seattle.  WA  98121; 
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Nippon  Yuren  Kaisha.  1203  Pacific  Bldg.. 
720  3rd  Avenue.  Seattle,  WA  98104. 

MC  149138  (Sub-d-lTA).  filed  March 
21. 1980.  Applicant:  COLORADO. 
KANSAS.  MISSOURI  EXPRESS  CO.. 
d.b.a.  CKM  EXPRESS  CO.,  P.O.  Box  1183 
(1-70.  exit  243).  Idaho  Springs.  CO  80452. 
Representative:  Dan  R.  Sheehy.  201 
Court  Square  Bldg.,  1301  Spruce  St.. 
Boulder.  CO  80302.  (1)  Malt  beverages 
and  related  advertising  materials,  firom 
Jefferson  County.  CO  to  AR;  and  (2) 
empty  used  containers  and  materials 
and  supplies  used  in  and  dealt  with  by 
breweries,  from  AR  to  Jefferson  County. 
CO.  for  180  days.  ETA  was  applied  for 
these  same  commodities.  Supporting 
shipper.  Adolph  Coors  Company. 
Golden.  CO  80401. 

MC  135185  (Sub-6-2TA).  filed  March 
24. 1980.  Applicant:  COLUMBINE 
CARRIERS,  INC.,  P.O.  Box  15246. 1720 
East  Garry  Avenue.  Santa  Ana.  CA 
92705.  Representative:  Charles  ]. 
Kimball.  Kimball,  Williams  &  Wolfe. 
P.C.  350  Capitol  Life  Center,  1600 
Sherman  Street,  Denver.  CO  80203. 
Contract  Carrier,  Irregular  Routes. 
Vermin  Exterminators,  non-Agricultural 
Insecticides,  and  Insect  Repellant.  From: 
Alliance,  OH  and  points  in  its 
conmiercial  zone;  to  Los  Angeles  and 
Union  City,  CA  and  points  in  their 
commercial  zones.  For  the  account  of 
Lehn  and  Fehn  Products  Company,  a 
Division  of  Sterling  Drug.  Inc.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Lehn  and 
Fink  Products  Company,  a  Division  of 
Sterling  Drug.  Inc..  225  Summit  Avenue. 
Montvale.  NJ  07645. 

MC  42487  (Sub-6-lOTA),  filed  March 
20. 1980.  Applicant:  CONSOLIDATED 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE,  175  Linfield  Drive.  Menlo 
Park.  CA  94025.  Representative:  V.  R. 
Oldenburg.  P.O.  Box  3062,  Portland,  OR 
97208.  Common  carrier.  Regular  routes: 
General  commodities,  except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  livestock,  green  hides, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk, 
commodities  requiring  special 
equipment,  and  commodities  injurious 
or  contaminating  to  other  lading.  (1) 
Between  Chattanooga,  TN  and 
Nashville,  TN:  From  Chattanooga  over 
Interstate  Hwy  24  to  Nashville,  and 
return  over  the  same  route.  (2)  Between 
Nashville,  TN  and  Memphis.  TN:  From 
Nashville  over  Interstate  Hwy  40  to 
Memphis,  and  return  over  the  same 
route.  (3)  Between  Memphis,  TN  and 
Dallas,  TX:  From  Memphis  over 
Interstate  Hwy  40  to  Little  Rock,  AR, 
then  over  Interstate  Hwy  30  to  Dallas, 
and  return  over  the  same  route.  (4) 


Between  Dallas.  TX  and  junction 
Interstate  Hwry  20  and  U.S.  Hwy  290: 
From  Dallas  over  Interstate  Hwy  20  to 
junction  Interstate  Hwy  290.  and  return 
over  the  same  route.  Serving  no 
intermediate  point  in  connection  with  (1) 
through  (4)  described  above,  as 
alternate  routes  for  operating 
convenience  only  in  connection  with 
carrier's  presently  authorized  regular 
route  operations,  for  180  days;  an 
underlying  ETA  seeks  90  days  authority. 
Applicant  intends  to  tack  the  authorities 
described  above. 

MC  113678  (Sub-6-3TA).  filed  March 
24. 1980.  Applicant:  CURTIS.  INC..  4810 
Pontiac  Street.  Conunerce  City.  CO 
80022.  Representative:  Roger  M.  Shaner 
(same  as  above).  Lighting  fixtures  and 
parts  of  lighting  fixtures  from  the 
facilities  of  Lithonia  Lighting  Division  of 
National  Services.  Inc..  at  or  near 
Chattanooga.  TN.  to  all  points  in  ID,  OR. 
WA.  NV.  UT.  WY.  CA  CO.  MT.  AZ  and 
NM  for  180  days.  Supporting  shipper. 
Lithonia  Lighting.  Div.  of  National 
Service  Industries.  Inc..  P.O.  Box  h.  1400 
Lester  Road.  Conyers.  GA. 

MC  115826  (Sub-6-3TA),  filed  March 
21, 1980.  Applicant:  W.  J.  DIGBY,  INC.. 
6015  East  58th  Ave..  Commerce  City,  CO 
80022.  Representative:  Howard  Gore 
(same  as  applicant).  General 
commodities  (except  foodstuffs  and 
commodities  in  bulk),  between  points  in 
the  United  States  (except  AK  and  HI)  for 
180  days.  Restricted  to  transportation  of 
traffic  originating  at  or  destined  to  the 
facihties  used  by  Hexcel  Corporation. 
Supporting  shipper:  Hexcel  Corporation. 
11711  Dublin  Boulevard.  Dublin.  CA 
94566. 

MC  124679  (Sub-6-lOTA).  filed  March 
24. 1980.  Applicant:  C.  R.  ENGLAND 
AND  SONS.  INC..  975  West  2100  South. 
Salt  Lake  City.  UT.  84119. 
Representative:  Robert  H.  Cannon  (same 
as  applicant).  Sporting  goods,  sporting 
goods  apparel,  and  materials  and 
supplies  used  in  the  manufacture  and 
distribution  and  sale  of  such 
commodities  from  Williston  and 
Colchester.  VT  and  Boston.  MA  to 
points  in  the  States  of  CA.  WA.  and  CO. 
Representative  points:  WA:  Bellevue. 
Auburn,  Seattle,  Kent  and  Spokane;  CO: 
Denver.  Aspen.  Lakewood,  Boulder  and 
Vail;  CA'  Santa  Maria.  Anaheim. 
Pasadena.  San  Francisco  and  San  Rafael 
for  180  days.  Supporting  shipper: 
Rossignol  Ski  Company.  Inc..  P.O.  Box 
298.  Williston.  VT  05495. 

Note. — ^Applicant  holds  motor  contract 
carrier  authority  in  number  MC  128813  and 
sub  numbers  thereunder,  threfore  dual 
operations  may  be  involved.  An  underlying 
ETA  seeks  90  days  authority. 


MC  125433  (Sub-6-15TA).  filed  March 
24, 1980.  Applicant  F-B  TRUCK  LINE 
COMPANY.  1945  South  Redwood  Road. 
Salt  Lake  City.  UT  84104. 
Representative:  John  B.  Anderson  (same 
as  applicant).  Fireplaces,  fireplace  parts 
and  related  materials  and  supplies,  from 
Lynwood.  CA  to  points  in  the  United 
States  (except  AK  and  HI).  Restricted  to 
traffic  originating  at  the  facilities  of 
Marco  Manufacturing  Co..  Inc..  for  180 
days.  Supporting  shipper  Marco 
Manufacturing,  Inc..  2520  Industry  Way. 
Lynwood.  CA  90262. 

MC  150377  (Sub-6-lTA).  filed  March 
20. 1980.  Applicant  DAN  FISHER,  d.b.a. 
DAN  FISHER  TRUCKING  CO..  E.  9615 
43rd.  Spokane.  WA  99206. 
Representative:  George  R.  LaBissoniere. 
1100  Norton  Building.  Seattle.  WA  98104. 
Contract  carrier  irregular  routes: 
Garbage  compactors,  wood  burning 
stoves  and  balers  from  Spokane,  WA  to 
points  in  OR,  CA  NV.  AZ.  UT.  WY,  CO. 
ID.  NM.  MT.  TX  and  WA  for  180  days. 
Supporting  shipper  Kilkom.  Inc..  Bldg. 
13.  Spokane  Industrial  Park.  Spokane. 
WA  99216. 

MC  150377  (Sub-6-2TA).  filed  March 
20, 1980.  Applicant  DAN  FISHER,  d.b.a. 
DAN  FISHER  TRUCKING  CO..  E.  9615 
43rd.  Spokane.  WA  99206. 
Representative:  George  R.  LaBissoniere, 
1100  Norton  Building,  Seattle,  WA  98104. 
Contract  carrier  irregular  routes:  Borax 
in  bags,  from  Boron,  Westend  and  Los 
Angeles.  CA  to  Seattle.  Spokane  and 
Coleville,  WA  for  180  days.  Supporting 
shipper  Thermoguard  Insulation  Co.,  E. 
8277  Kent  Ave..  Spokane.  WA  99206. 

MC  146588  (Sub-&-lTA).  filed  March 
17. 1980.  Applicant:  FRONTIER 
TRANSPORT.  INC..  P.O.  Box  15751.  Salt 
Lake  City,  UT  84115.  Representative: 
Byron  W.  Thomas  (same  address  as 
applicant).  Contract  carrier:  irregular 
routes:  salt  in  bulk  in  end  dump  vehicles 
from  Little  Mountain,  UT,  to  points  in 
McKinley  County.  NM.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper  Great  Salt  Lake 
Minerals  and  Chemicals  Corp..  P.O.  Box 
1190.  Ogden.  UT  84402. 

MC  150379  (Sub-6-lTA).  filed  March 
20. 1980.  Applicant  MARVIN  FRYE, 
2916  S.  200th.  Seattle.  WA  98188. 
Representative:  George  R.  LaBissoniere. 
1100  Norton  Building.  Seattle  WA  98104. 
Contract  carrier  irregular  routes:  such 
commodities  as  are  dealt  in  by  retail 
department  stores,  from  Los  Angeles. 
CA  to  Portland,  OR  and  Seattle.  WA  for 
180  days.  Supporting  shipper 
Nordstrom.  Inc.,  1201  Andover  Park 
East.  Tukwila.  WA. 

MC  150347  (Sub-8-lTA).  filed  March 
17. 1980.  Applicant:  HOBIN  TRUCKING 
CO..  INC..  P.O.  Box  709.  Philomath.  OR 
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97370.  Representative:  Thomas  Y. 
Higashi;  Attorney  at  Law,  2075  S.W. 
First  Avenue— Suite  #2-N.  Portland.  OR 
97201.  Lumber  and  lumber  mill  products, 
between  the  facilities  of  Hobin  Lumber 
Co.,  Inc.  and  its  affiliates,  Hobin  Forest 
Products  and  Hobin  Planing  Mill  at  or 
near  Philomath,  OR  on  the  one  hand  and 
points  and  places  in  AZ,  CA  NV,  WA 
and  UT  on  the  other  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shippers:  Hobin  Lumber  Co., 
Inc.  and  Hobin  Forest  Products,  P.O.  Box 
709.  Philomath,  OR  97370;  Evergreen 
Lumber  Sales,  Inc.,  P.O.  Box  47,  Junction 
City,  OR  97448. 

MC  148846  (Sub-6-lTA),  filed  March 
20, 1980.  Applicant:  JETWAL,  INC.,  P.O. 
Box  512.  Sterling,  CO  80751. 
Representative:  Jack  B.  Wolfe,  Kimball. 
Williams  &  Wolfe,  P.C.  350  Capitol  Life 
Center,  1600  Sherman  Street,  Denver. 
CO  80203.  Molasses  and  condensed 
steffens  filtrate  (in  tank  vehicles),  bom 
Scottsbluff  and  Gering,  NE  and  their 
commercial  zones  to  the  facilities  of 
Cargill,  Inc.  at  or  near  Sterling,  CO  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper. 
Cargill,  Inc.,  P.O.  Box  9300,  Minneapolis, 
MN  55440. 

MC  148999  (Sub-&-lTA],  filed  March 
24, 1980.  Applicant:  KAIBAB 
INDUSTRIES,  INC.,  P.O.  Box  36007,  2000 
West  Oxford  Avenue,  Denver,  CO 
80236.  Representative:  James  C. 
Seccombe,  Jr.,  Suite  717,  American 
National  Bank  Building,  818  Seventeenth 
Street,  Denver,  CO  80202.  Contract 
carrier,  irregular  routes;  flattened 
automobile  bodies  (Scrap  metal)  firom 
Rapid  City.  SD.  and  points  in  WY  to 
Arapahoe  County.  CO.,  under  a 
continuing  contract  with  Milford  Pepper 
d.b.a.  Century  Enterprises,  234 
Columbine  Street.  Denver,  CO  80206. 
Hearing  site:  Denver,  CO. 

MC  128527  (Sub-6-lTA),  filed  March 
21, 1980.  Applicant:  MAY  TRUCKING 
COMPANY,  P.O.  Box  400,  Payette,  ID 
83661.  Representative:  Timothy  R. 
Stivers,  Registered  Practitioner,  P.O.  Box 
162,  Boise,  ID  83701.  Feed  and  Feed 
Supplements,  from  Portland,  OR  and 
points  in  its  commercial  zone  to  points 
in  ID  south  of  the  southern  boundary  of 
Idaho  County,  for  180  days.  Supporting 
shipper:  Albers  Milling  Co.  (Division  of 
Carnation  Co.),  1118  N.W.  Front  Ave.. 
Portland,  OR  97209. 

MC  128527  (Sub-6-2TA],  filed  March 
21, 1980.  Applicant:  MAY  TRUCKING 
COMPANY,  P.O.  Box  400,  Payette,  ID 
83661.  Representative:  Timothy  R. 
Stivers,  Registered  Practitioner,  P.O.  Box 
162,  Boise,  ID  83701.  Roofing  Materials, 
from  the  facilities  of  Bird  and  Son,  Inc. 
at  or  near  Portland.  OR  to  points  in  UT. 


for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shippen 
Bird  &  Son.  Inc.,  6350  N.W.  Front. 
Portland.  OR  97210. 

MC  147712  (Sub-6-2TA).  filed  March 
21, 1980.  Applicant:  MID-WESTERN 
TRANSPORT,  INC.,  10506  South 
Shoemaker  Avenue,  Santa  Fe  Springs, 
CA  90670.  Representative:  Joseph  Fazio, 
10506  South  Shoemaker  Avenue,  Santa 
Fe  Springs.  CA  90670.  Products  delt  in 
by  Super  Markets,  between  the  facilities 
and  retail  outlets  operated  by  Arden, 
Mayfair  Markets  in  the  eleven  (11) 
Western  States  and  Points  in  the  United 
States  (except  Alaska  and  Hawaii),  for 
180  days.  Supporting  shippen  Harold 
Davis,  Deli  Buyer  Merchandiser  & 
Assistant  Meat  Buyer,  Arden  Mayfair 
Markets,  6191  Peach  Tree,  City  of 
Commerce,  CA  90040. 

MC  70903  (Sub-6-lTA),  filed  March 
25, 1980.  Applicant:  OKANOGAN- 
SEATTLE  TRANSPORT  CO.,  INC.,  P.O. 
Box  722,  Ellensburg,  WA  98926. 
Representative:  Jadk  R.  Davis,  1100  IBM 
Building.  Seattle.  WA  98101.  Decorative 
white  rock  and  dolomite  lime  from 
points  on  the  international  boundary 
line  between  the  United  States  and 
Canada  at  or  near  Oroville,  WA  to 
points  in  ID,  MT,  OR  and  WA  for  180 
days.  Supporting  shippen  Dolowhite 
Mines  Ltd..  PO  Box  10,  Rock  Creek.  B.C.. 
Canada,  VOH  lYO. 

MC  124692  (Sub-6-2TA),  filed  March 
24, 1980.  Applicant:  SAMMONS 
TRUCKING,  P.O.  Box  4347,  Missoula. 
MT  59806.  Representative:  William  J. 
Gambucci,  Suite  M-20,  400  Marquette 
Avenue,  Minneapolis,  MN  55402.  Empty 
wooden  reels  and  wooden  pallets,  from 
Lodi,  CA  to  Billings,  MT,  for  180  days. 
Supporting  shipper:  Wickes  Forest 
Industries,  214  South  Cluff  Avenue,  Lodi. 
California  95240. 

MC  146360  (Sub-6-lTA),  filed  March 
25, 1980.  Applicant:  FLOYD  SMITH,  JR., 
TRUCKING,  INC.,  P.O.  Box  816, 
Meridian,  ID  83642.  Representative: 
Timothy  R.  Stivers.  Registered 
Practitioner,  P.O.  Box  162,  Boise,  ID 
83701.  (1)  Frozen  Concentrated  Orange 
Juice,  from  points  in  FL  to  the  facilities 
of  Allied  Sysco  Food  Services,  Inc.  at  or 
near  Hayward.  CA.  and.  (2)  Potato 
Products,  from  points  in  WA  and  WI  to 
the  facilities  of  Allied  Sysco  Food 
Services,  Inc.  at  or  near  Hayward,  CA, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shippen 
Allied  Sysco  Food  Services.  Inc.,  30977 
San  Antonio  St.,  Hawyard,  CA  94544. 

MC  125561  (Sub-6-lTA),  filed  March 
24, 1980.  Applicant:  SUNNYSIDE 
TRANSFER.  INC.,  P.O.  Box  526. 
Simnyside.  WA  98944.  Representative: 
R.  Sanders  (same  address  as  above). 


Common  carrier;  regular  routes: 
Furniture  having  had  previous 
movement  by  rail,  from  Kennewick  and 
Pasco,  WA  to  Aloha,  Beaverton, 
Clackamas.  Gresham,  Hillsboro, 
Milwaukee,  Oregon  City,  Portland, 
Tigard,  and  Woodbum,  OR  for  180  days. 
Supporting  shipper(s):  Pasco  Pool  Car 
Agency,  P.O.  Box  65,  Pasco,  WA  99301. 

MC  125561  (Sub-6-2TA),  filed  March 
24, 1980.  Applicant:  SUNNYSIDE 
TRANSFER,  INC..  7th  &  Raifroad,  P.O. 
Box  526,  Sunnyside,  WA  98944. 
Representative:  R.  G.  Sanders  (same 
address  as  above).  Common  carrier; 
regular  routes:  Furniture  having  had 
previous  movement  by  rail,  from 
Kennewick  and  Pasco,  WA  to 
Aberdeen,  Auburn,  Bellevue, 
Bellingham,  Centralis,  Chehalis,  Dayton, 
Ellensburg.  Everett,  Grandview, 
Hoquiam,  Issaquah,  Kennewick,  Kent, 
Kirkland,  Longview,  Olympia,  Pasco, 
Prosser,  Pullman,  PuyaUup,  Raymond, 
Renton,  Richland,  Seattle,  Selah, 
Shelton,  Spokane,  Suimyside,  Tacome, 
Toppenish,  Vancouver,  Walla  Walla, 
Wapato,  and  Yakima,  WA,  for  180  days. 
Supporting  shipper(s):  Pasco  Pool  Car 
Agency,  P.O.  Box  65,  Pasco,  WA  99301. 

MC  26396  (Sub-6-13TA),  filed  March 
24, 1980.  Applicant:  THE  WAGGONERS 
TRUCKING,  P.O.  Box  31357,  Billings, 
Montana  59107.  Representative:  Barbara 
S.  George  (same  as  applicant).  Drilling 
mud  and  drilling  mud  additives  (except 
in  bulk,  in  tank  vehicles),  from 
Gascoyne,  ND;  Malta,  MT;  Lovell, 
Upton,  Greybull,  Colony  and  Green 
River,  WY;  and  Custer,  SD  to  points  in 
AL,  AR,  KS,  LA,  MS,  NM,  OK  and  TX, 
for  180  days.  Supporting  shippen 
Milchem,  Inc.,  3920  Essex  Lane,  P.O.  Box 
22111,  Houston,  TX  77027. 

MC  26396  (Sub-6-14TA),  filed  March 
24, 1980.  Applicant:  THE  WAGGONERS 
TRUCKING.  P.O.  Box  31357,  Billings, 
Montana  59107.  Representative:  Barbara 
S.  George,  P.O.  Box  31357,  Billings, 
Montana  59107.  Chemicals  and 
additives  used  in  petroleum  and  gas 
exploration  and  water  treatment 
between  the  facilities  of  Van  Waters  & 
Rogers  at  or  near  Denver,  CO  on  the  one 
hand,  and  on  the  other,  points  in  GA,  ID, 
IN.  KY.  MT,  ND,  OH.  TN.  TX.  WA  WV 
and  WY,  for  180  days.  Supporting 
shippen  Van  Waters  &  Rogers,  Division 
of  Univar,  Box  30453,  Billings,  MT  59107. 

MC  26396  (Sub-6-15TA),  filed  March 
24, 1980.  Applicant:  THE  WAGGONERS 
TRUCKING,  P.O.  Box  31357,  Billings, 
Montana  59107.  Representative: 
Bradford  E.  Kistler,  P.O.  Box  82028, 
Lincoln,  Nebraska  68501.  Drilling  Mud 
and  Drilling  Mud  Additives  (except  in 
bulk)  bom  points  in  and  east  of  WI,  IL, 
MO,  OK  and  TX,  to  ports  of  entry  on  the 
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International  Boundary  line  between  the 
U.S.  and  Canada  located  in  MT,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  United 
Mud  Supply.  Ltd..  4316  D  64th  Avenue 
S.E.,  Calgary.  Alberta  T3C  2B3. 

MC  140016  (Sub-6-lTA),  filed  March 
25. 1980.  Applicant: 

TRANSPORTATION  SERVICES,  INC.. 
1320  E.  Glendale  Avenue,  Sparks,  NV 
89431.  Representative:  Robert  G. 
Harrison,  4299  James  Drive,  Carson, 
City,  NV.  89701.  (1)  Commodities 
ordinarily  dealt  in  by  retail  food  stores 
and  materials  and  supplies  used  in 
cleaning,  maintenance  and  operation  of 
retail  food  stores,  (2)  commodities 
which  are  exempt  from  economic 
regulation  per  USC,  49,  Section  10526(a), 
when  moving  in  the  same  shipments 
with  coQunodities  described  in  (1) 
above,  between  the  facilities  of  Buttrey 
Food  Stores  located  in  Washoe  County, 
NV  and  facilities  of  Buttrey  Food  Stores 
and  their  suppliers  located  in  AZ.  CA 
OR.  WA  WY,  MT.  MN,  and  ID,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Buttrey 
Food  Stores,  601  6th  Street  S.W.,  Great 
Falls,  MT  59601. 

MC  135803  (Sub-6-3TA),  filed  March 
24, 1980.  Applicant:  WALLACE 
TRANSPORT,  9290  E.  H%vy.  140  (P.O. 
Box  67),  Planada,  CA  95365. 
Representative:  R.  Y.  Schureman,  1545 
Wilshire  Blvd.,  Los  Angeles,  CA  90017. 
Confectionery,  (1)  from  the  plantsite  of 
Hershey  Chocolate  Company  at  or  near 
Oakdale.  CA  to  points  in  NV;  and  (2) 
from  the  plantsite  of  E.  J.  Brach  &  Son  at 
Reno,  NV  to  points  in  cA,  for  180  days. 
Supporting  shippers:  Hershey  Chocolate 
Company,  1400  S.  Yosemite  Ave., 
Oakdale,  CA  95361;  E.  J.  Brach  &  Son. 

MC  141804  (Sub-6-18TA),  filed  March 
21, 1980.  Applicant:  WESTERN 
EXPRESS,  Division  of  Interstate  Rental, 
Inc.,  4015  Guasti  Road,  P.O.  Box  3488, 
Ontario,  CA  91761.  Representative: 
Frederick  J.  Coffman  (same  as 
applicant).  (1)  Such  commodities  as  are 
dealt  in  by  manufacturers  and 
distributors  of  small  electric  appliances 
and  (2)  such  materials,  equipment  and 
supply  commodities  as  are  dealt  in  by 
manufacturers  and  distributors  of  small 
electric  appliances,  (1)  from  facilities  of 
Hamilton  Beach  at  Washington.  NC; 
Clinton,  NC;  Farmville,  NV  and 
Byesville,  OH  to  points  in  the  U.S. 
(except  AK  and  HI),  and  (2)  from  points 
in  the  U.S.  (except  AK  and  HI),  to 
facilities  of  Hamilton  Beach  Div.  at 
Washington,  NC;  Clinton,  NC;  Farmville. 
NC  and  Byesville,  OH.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Betty  Godley, 
Traffic  Manager.  Hamilton  Beach, 


Division  of  Scoville,  Inc.,  P.O.  Box  1158, 
Washington.  NC  27889. 

MC  141804  (Sub-6-19TA),  filed  March 
24, 1980.  Applicant:  WESTERN 
EXPRESS,  Division  of  Interstate  Rental, 
Inc.,  4015  Guasti  Road,  P.O.  Box  3488, 
Ontario,  CA  91761.  Representative: 
Frederick  J.  Cofiman  (same  as 
appUcant).  Electrical  appliances  and 
electrical  sending  and  receiving 
equipment,  parts  and  accessories  for  the 
above  items,  from  Little  Ferry,  NJ  to 
points  in  CA  IL,  IN,  MI,  OH,  PA  TX  and 
VA,  for  180  days.  Supporting  shippen 
Walter  Kahl,  Traffic/Import  Manager, 
Sanyo  Electric  Inc..  200  Riser  Road. 
Little  Ferry,  NJ  07643. 

MC  141804  (Sub-6-20TA).  filed  March 
24, 1980.  Applicant:  WESTERN 
EXPRESS,  Division  of  Interstate  Rental, 
Inc.,  4015  Guasti  Road,  P.O.  Box  3488, 
Ontario,  CA  91761.  Representative: 
Frederick  J.  Coffman  [same  as 
applicant).  Bathroom  and  lavatory 
supplies  and  equipment  from  the 
facilities  of  Bootz  Manufacturing  at  or 
near  Evansville,  IN  to  Colton  and  City  of 
Industry,  CA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  W.  C.  Phelps, 
Manager  of  Sales,  1400  Park  Street, 
Evansville,  IN  47710. 

MC  117786  (Sub-6-7TA),  filed  March 
24, 1980.  Applicant:  RILEY  WHITTLE, 
INC.,  P.O.  Box  19038,  Phoenix,  AZ  85005. 
Representative:  A.  Michael  Bernstein, 
1441  E.  Thomas  Rd.,  Phoenix,  AZ  85014. 
Malt  beverages  and  materials  and 
supplies  used  in  and  dealt  with  by 
breweries  (except  commodities  in  bulk), 
from  the  facilities  of  Carling  National 
Breweries,  Inc.  at  Phoenix,  AZ  to  points 
in  CA,  CO,  NM,  NV,  OR  and  WA  for 
180  days.  An  imderlying  ETA  seeks  90 
days  authority.  Supporting  shippen 
Carling  National  Breweries.  Inc.,  150  S. 
12th  St.,  Phoenix,  AZ  85034. 

MC  117786  (Sub-6-flTA),  filed  March 
25, 1980.  Applicant:  RILEY  WHITTLE, 
INC.,  P.O.  Box  19038,  Phoenix,  AZ  85005. 
Representative:  A.  Michael  Bernstein, 
1441  E.  Thomas  Rd^  Phoenix,  AZ  85014. 
Alcoholic  beverages  (except  in  bulk  in 
tank  vehicles),  from  Peoria  and 
Plainville,  IL  and  CA  to  the  facilities  of 
McKesson  Wine  &  Spirits  Co.  in  Denver, 
CO.,  for  180  days.  Supporting  shippen 
McKesson  Wine  &  Spirits  Co.,  P.O.  Box 
5388  TA,  Denver,  CO  80217. 

MC  89684  (Sub-6-lTA),  filed  March 
21, 1980.  Applicant:  WYCOFF 
COMPANY,  INC.,  560  South  300  West, 
P.O.  Box  366,  Salt  Lake  City,  UT  84110. 
Representative:  Peter  A.  Greene,  900 
17th  Street,  N.W.,  Washington.  D.C. 
20006.  Common  carrier,  regular  and 
irregular  routes.  General  commodities 
(except  articles  of  unusual  value,  classes 


A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment)  restricted  against  the 
fransportation  of  shipments  which 
weigh  in  the  aggregate  more  than  500 
pounds,  from  one  consignor  to  one 
consignee  on  one  day.  and  in  which  any 
single  piece  exceeds  100  pounds  in 
weight;  over  presently  authorized  routes 
in  UT.  NV.  CA.  ID,  WY  and  CO; 
including  the  right  to  interline  at  Reno, 
NV  for  180  days.  Applicant  is  seeking  to 
increase  its  existing  aggregate  weight 
limit  from  200  to  500  pounds.  An 
underlying  ETA  seeks  90  days  authority. 
There  are  51  shippers.  Their  statements 
may  be  examined  at  the  office  listed 
below. 

By  the  Commission. 
Agatha  L  Mergenovidi, 

Secretary. 

PH  Doc.  ao-ioeas  Filed  4-4-aO!  8:45  ua] 
■LUNO  CODE  7036-01-« 


Agricultural  Cooperatives; 
Commission  of  Intent  to  Perform 
Interstate  Transportation  for  Certain 
Nonmeml>ers 

Dated:  April  2, 1980. 

The  following  Notices  were  filed  in 
accordance  with  section  10526(a)(5)  of 
the  Interstate  Commerce  Act.  These 
rules  provide  that  agricultural 
cooperatives  intending  to  perform 
nonmember,  nonexempt,  interstate 
transportation  must  file  the  Notice,  Form 
BOP  102,  with  the  Commission  within  30 
days  of  its  annual  meetings  each  year. 
Any  subsequent  change  concerning 
officers,  directors,  and  location  of 
transportation  records  shall  require  the 
filing  of  a  supplemental  Notice  within  30 
days  of  such  change.  The  name  and 
address  of  the  agricultural  cooperative., 
the  location  of  the  records,  and  the 
name  and  address  of  the  person  to 
whom  inquiries  and  correspondence 
should  be  addressed,  are  published  here 
for  interested  persons.  Submission  of 
information  that  could  have  bearing 
upon  the  propriety  of  a  filing  should  be 
directed  to  the  Commission's  Bureau  of 
Investigations  and  Enforcement, 
Washington,  D.C.  20423.  The  Notices  are 
in  a  cenfral  file,  and  can  be  examined  at 
the  Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 
DC. 

Complete  Legal  Name  of  Cooperative 

Association  or  Federation  of  Cooperative 

Associations:  Dawson  Mills. 
Principal  Mailing  Address  (Street  No.,  City, 

State,  and  Zip  Code):  Diagonal  and  8th  St., 

Dawson.  MN  56232. 
Where  Are  Records  of  Your  Motor 

Transportation  Maintained  (Street  No.. 
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City.  State  and  Zip  Code):  Diagonal  and  8th 

St.,  Dawson,  MN  56232. 
Person  to  Whom  Inquiries  and 

Correspondence  Should  be  Addressed 

(Name  and  Mailing  Address):  Keith  R. 

Springer,  P.O.  Box  BB,  Dawson,  MN  56232. 
Complete  Legal  Name  of  Cooperative 

Association  or  Federation  of  Cooperative 

Associations:  Hungry  Valley  Trucking  Inc. 
Principal  Mailing  Address  (Street  No.,  City, 

State,  and  Zip  Code):  Route  No.  4.  Box  315, 

Vale,  NC  26168. 
Where  Are  Records  of  Your  Motor 

Transportation  Maintained  (Street  No., 

City.  State,  and  Zip  Code):  Rt  4,  box  315, 

Vale,  NC  28168. 
Person  to  Whom  Inquiries  and 

Correspondence  Should  be  Addressed 

(Name  and  Mailing  Address):  K.  Dean 

Black,  201  S.  Poplar  St.,  Lincolnton,  NC 

28092. 
Complete  Legal  Name  of  Cooperative 

Association  or  Federation  of  Cooperative 

Associations:  Land  O'Lakes,  Inc. 
Principal  Mailing  Address  (Street  No.,  City, 

State,  and  Zip  Code):  P.O.  Box  116, 

Minneapolis.  MN  55440. 
Where  Are  Records  of  Your  Motor 

Transportation  Maintained  (Street  No., 

City,  State,  and  Zip  Code):  614  McKinley 

Place.  N.E.,  Minneapolis,  MN  55413. 
Person  to  Whom  Inquiries  and 

Correspondence  Should  be  Addressed 

(Name  and  Mailing  Address):  Harold  O. 

Hoelscher,  P.O.  Box  116,  Minneapolis,  MN 

55440. 
Complete  Legal  Name  of  Cooperative 

Association  or  Federation  of  Cooperative 

Associations:  Nationwide  Distributors,  Inc. 
Principal  Mailing  Address  (Street  No.,  City, 

State,  and  Zip  Code):  26  Willis  Street. 

Framingham.  MA  01701. 
Where  Are  Records  of  Your  Motor 

Transportation  Maintained  (Street  No., 

City,  State,  and  Zip  Code):  26  Willis  Street, 

Framingham,  MA  01701. 
Person  to  Whom  Inquiries  and 

Correspondence  Should  be  Addressed 

(Name  and  Mailing  Address):  Gene  S.  Bula, 

Rt.  1,  Plainfield.  WI. 
Complete  Legal  Name  of  Cooperative 

Association  or  Federation  of  Cooperative 

Associations:  Sterling  Colorado  Beef 

Company. 
Principal  Mailing  Address  (Street  No.,  City, 

State,  and  Zip  Code):  Box  1728,  Sterling, 

CO  80751.  . 

Where  Are  Records  of  Your  Motor  | 

Transportation  Maintained  (Street  No., 

City.  State,  and  Zip  Code):  Box  1728, 

Sterling,  CO  80751. 
Person  to  Whom  Inquiries  and 

Correspondence  Should  be  Addressed 

(Name  and  Mailing  Address):  William  ]. 

Lippman,  50  South  Steele  Street,  Denver, 

CO  80209. 

Agatha  L.  Mergenovich. 

Secretary. 

(FR  Doc  aO-I0387  Ftled  4-t-80:  8:45  am) 
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[Ex  Parte  No.  311] 

Expedited  Procedures  for  Recovery  of 
Fuel  Costs 

Decided:  April  1, 1980. 

In  our  decisions  of  February  26,  March 
4. 11. 18.  and  25, 1980.  a  13-percent 
surcharge  was  authorized  on  all  owner- 
operator  traffic,  and  on  all  tnickload 
traffic  whether  or  not  owner-operators 
were  employed.  We  ordered  that  all 
owner-operators  were  to  receive 
compensation  at  this  level. 

Although  the  weekly  figures  set  forth 
in  the  appendix  for  transportation 
performed  by  owner-operators  and  for 
tnickload  traffic  is  13.4  percent,  we  are 
authorizing  that  the  13-percent 
surcharge  remain  in  effect.  All  owner- 
operators  are  to  receive  compensation 
at  the  13-percent  level.  No  change  will 
be  made  in  the  existing  authorization  of 
a  2.3-percent  surcharge  on  less-than- 
truckload  (LTL)  traffic  performed  by 
carriers  not  utilizing  owner-operators,  in 
the  1.3-percent  surcharge  for  United 
Parcel  Service,  nor  in  the  5.0-percent 
surcharge  authorized  for  the  bus 
carriers. 

Notice  shall  be  given  to  the  general 
public  by  mailing  a  copy  of  this  decision 
to  the  Governor  of  each  State  and  to  the 
Public  Utilities  Commission  or  Boards  of 
each  State  having  jurisdiction  over 
transportation,  by  depositing  a  copy  in 
the  Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 
D.C..  for  public  inspection  and  by 
delivering  a  copy  to  the  Director.  Office 
of  the  Federal  Register  for  publication 
therein. 

It  is  Ordered:  This  decision  shall 
become  effective  Friday  12:01  a.m..  April 
4, 1980. 

By  the  Commission,  Chairman  Gaskins, 
Vice  Chairman  Gresham,  Commissioners 
Stafford,  Clapp,  Trantum  and  Alexis. 
Chairman  Gaskins  not  participating. 
Commissioner  Stafford  absent  and  not 
participating. 
Agatha  L  Mergenovich, 
Secretary. 

Appendix— Fuel  Surctiarg* 

Base  date  and  price  per  gat/on  linckiding  tax) 

January  1.  1979 63.5« 

Date  of  current  price  measurement  and  price  per  gallon 
iinckjding  text 

March  31,  1980 - 114.0« 


(1)  (2)         (3)        (4) 

From 
transportation  Bus 

parformed  by  Other  '  Carrier   UPS 
owner- 
operators' 


Average  percent  Fuel 

expenses  (inctudtng 

taxes)  o(  total 

revenue 16.9 

Percent  surcharge 

developed 13.4 

Percent  surcharge 

aUowed 13.0 


2.9  e.3  3.3 
2.3  5.0  •  2.1 
^3        5.0      « 1.3 


'  Appty  to  an  truckload  rated  trafftc. 
■  lr<cluding  less-than-truckload  traffic. 

*  The  percentage  surcharge  developed  (or  UPS  is  calculat- 
ed by  applying  81  percent  ot  the  percentage  increase  in  the 
current  price  per  gallon  over  the  base  price  per  gallon  to  the 
UPS  average  percent  of  fuel  expense  to  revenue  figure  as  of 
January  1,  1979  (3  3  percent). 

*  The  developed  surcharge  figure  is  reduced  0.8  percent  to 
reflect  fuel-related  increases  already  mctuded  In  UPS  rates. 

IFR  Doc.  80-10366  Filed  4-4-80. 8:45  am] 
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Decision-Notice 

The  following  applications  seek 
approval  to  consolidate,  purchase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  of  motor 
carriers  pursuant  to  49  U.S.C.  11343  or 
11344.  Also,  applications  directly  related 
to  these  motor  finance  applications 
(such  as  conversions,  gateway 
eliminations,  and  securities  issuances] 
may  be  involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
rules  of  practice  (49  CFR  1100.240). 
These  rules  provide,  among  other  things, 
that  opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  of  notice  of  filing  of  the  application 
is  published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
practicipation  in  the  proceeding. 
Opposition  under  these  rules  should 
comply  with  Rule  240(c]  of  the  rules  of 
practice  which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it  is 
made,  and  specify  with  particularity  the 
facts,  matters  and  things  relied  upon, 
but  shall  not  include  issues  or 
allegations  phrased  generally. 
Opposition  not  in  reasonable 
comphance  with  the  requirements  of  the 
rules  may  be  rejected.  The  original  and 
one  copy  of  any  protest  shall  be  filed 
with  the  Commission,  and  a  copy  shall 
also  be  served  upon  applicant's 
representative  or  applicant  if  no . 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  the 
request  shall  meet  the  requirements  of 
Rule  240(c)(4)  of  the  special  rules  and 
shall  include  the  certification  required. 


Federal  Register  /  Vol.  45.  No.  68  /  Monday,  April  7.  1980  /  Noticeg 


23549 


Section  240(e)  further  provides,  in 
part,  that  an  applicant  who  does  not 
intend  timely  to  prosecute  its 
application  shall  promptly  request  it 
dismissal. 

Further  processing  steps  will  be  by 
Commission  notice  or  order  which  will 
be  served  on  each  party  of  record. 
Broadening  amendments  will  not  be 
accepted  after  the  date  of  this 
publication  except  for  good  cause 
shown. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  transaction 
proposed.  Some  of  the  applications  may 
have  been  modified  to  conform  with 
Commission  policy. 

We  find  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 113Q2. 
11343. 11344,  and  11349.  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  national  transportation  policy 
subject  to  the  right  of  the  Commission, 
which  is  expressly  reserved,  to  impose 
such  conditions  as  it  finds  necessary  to 
insure  that  applicant's  operations  shall 
conform  to  the  provisions  of  49  U.S.C. 
10930. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  appHcation  or 
any  application  directiy  related  thereto 
filed  within  30  days  of  publication  (or.  if 
the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  impediments)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 


Applicant(s]  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

MC-F-14253F,  filed  December  10. 
1979.  Applicant:  MALONE  FREIGHT 
LINES.  INC.  (Malone)  (3400  Third 
Avenue  South,  Birmingham,  AL  35202) — 
Purchase  (portion)— STRICKLAND 
TRANSPORTA-nON  CO..  INC. 
(Stiickland)  (11353  Reed  Hartman  Hwy. 
Cincinnati.  OH  45241).  Representatives: 
Guy  R  Postell,  Suite  713.  3384  Peachtree 
Rd.,  NE.,  Atianta,  GA  30326.  and  Milton 
H.  Bortz.  11353  Reed  Hartinan  Hwy. 
Cincinnati.  OH  45241.  Malone  seeks  to 
purchase  a  portion  of  the  interstate 
operating  rights  of  Strickland. ).  R. 
Oden.  Sr..  the  majority  stockholder  of 
Malone,  also  seeks  to  acquire  control  of 
such  rights  through  the  transaction. 
Malone  is  purchasing  the  interstate 
operating  rights  that  are  contained  in 
Strickland's  certificates  in  MC-59680 
and  sub-numbers  thereimder  which 
authorize  the  transportation  of  the 
following:  (A)  Over  regular  routes:  (1) 
general  commodities  (a)  between 
Fordyce.  AR,  and  junction  U.S.  Hwy  70 
and  AR  Hwy  11:  From  Fordyce  over  U.S. 
Hwy  79  to  Stuttgart,  AR.  then  over  AR 
Hwy  11  to  junction  U.S.  Hwy  70,  and 
return  over  the  same  route;  (b)  between 
Littie  Rock.  AR,  and  Cariola  Landing 
and  Wilmot,  AR.  and  West  Moru-oe.  LA: 
(i)  from  Little  Rock  over  U.S.  Hwy  65  to 
Dumas,  AR,  then  over  unnumbered  hwy 
via  Winchester  and  McGehee,  AR,  to 
junction  U.S.  Hwy  65.  then  over  U.S. 
Hwy  65  via  Lake  Village.  AR,  to  Eudora, 
AR,  and  then  over  unnumbered  hwy  to 
Cariola  Landing,  (ii)  from  Littie  Rock  to 
McGehee  as  specified  above,  then  over 
unnumbered  hwy  to  jimction  U.S.  Hwy 
65.  then  over  U.S.  Hwy  65  to  junction 
uimumbered  hwy.  then  over 
unnumbered  hwy  via  Dermott,  AR,  to 
junction  U.S.  Hwy  165,  then  over  U.S. 
Hwy  165  to  Montrose.  AR.  then  over 
U.S.  Hwy  82  to  Lake  Village,  and  then  as 
specified  above  to  Cariola  Landing,  (iii) 
from  Little  Rock  to  Montrose  as 
specified  above,  then  over  U.S.  Hwy  165 
to  Wilmot.  and  (iv)  from  Little  Rock  over 
U.S.  Hwy  65  to  junction  AR  Hwy  81. 
then  over  AR  Hwy  81  to  Hamburg.  AR. 
then  over  unnumbered  hwy  (formerly 
U.S.  Hwy  82)  to  junction  U.S.  Hwy  82. 
then  over  U.S.  Hwy  82  to  Crossett.  AR. 
then  over  AR  Hwy  133  to  junction  AR- 
LA  State  line,  then  over  unnumbered 
hwy  to  junction  LA  Hwy  204,  then  over 
LA  Hwy  204  to  Bastrop.  LA  then  over 
U.S.  Hwy  165  to  Monroe,  LA  (also  from 
Bastrop  over  LA  Hwy  14  to  Monroe], 


and  then  over  U.S.  Hwy  80  to  West 
Monroe  and  return  over  these  routes  to 
Littie  Rock;  (c)  between  Pine  Bluff.  AR. 
and  Monticello,  AR:  from  Pine  Bluff  over 
AR  Hwy  15  to  Warren.  AR,  then  over 
AR  Hwy  4  to  Monticello.  and  return 
over  the  same  route;  and  (d)  between 
Lake  Village.  AR,  and  Greenville.  MS, 
over  U.S.  Hwy  82,  with  service 
authorized  in  (a)  through  (d)  above  to 
and  from  all  intermediate  points  on  the 
above-specified  routes;  and  (2)  general 
commodities  (except  those  of  unusual 
value,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment), 
between  Pine  Bluff.  AR,  and  the  Pine 
Bluff  Municipal  Airport.  AR:  from  Pine 
Bluff  over  U.S.  Hwy  65  to  junction 
unnumbered  hwy.  then  over 
unnumbered  hwy  to  Pine  Bluff 
Municipal  Airport,  and  return  over  the 
same  route,  with  service  not  authorized 
to  or  from  intermediate  points  except  as 
otherwise  authorized.  (B)  Over  alternate 
routes  for  operating  convenience  only: 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  Hamburg.  AR.  and 
Bastrop.  LA.  in  connection  with  carrier's 
authorized  regular-route  operations 
between  Littie  Rock.  AR.  and  Monroe. 
LA.  serving  no  intermediate  points:  from 
Hamburg  over  AR  Hwy  81  to  the  AR-LA 
State  line,  then  over  LA  Hwy  139  to 
Bastrop,  and  return  over  the  same  route. 
(C)  Over  alternate  routes  for  operating 
convenience  only:  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Wilmot, 
AR,  and  Bastrop,  LA  over  U.S.  Hwy  165, 
in  connection  with  carrier's  presently 
authorized  regular-route  operations, 
serving  no  intermediate  points, 
restricted  against  the  transportation  of 
traffic  originating  at  and  destined  to 
points  in  LA.  (D)  Over  alternate  routes 
for  operating  convenience  only:  general 
commodities  (except  classes  A  and  B 
explosives,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (a) 
between  Fordyce.  AR.  and  Warren.  AR. 
over  AR  Hwy  8.  (b)  between  Monticello. 
AR,  and  McGehee,  AR,  over  AR  Hwy  4. 
(c)  between  Monticello,  AR,  and 
Dermott  AR.  over  AR  Hwy  35.  (d) 
between  Hamburg.  AR,  and  Montrose. 
AR,  over  U.S.  Hwy  82.  (e)  between 
Hamburg.  AR.  and  Parkdale,  AR,  over 
AR  Hwy  8,  (f)  between  Parkdale,  AR, 
and  Eudora.  AR.  over  AR  Hwy  8,  (g) 
between  Littie  Rock,  AR,  and  Fordyce, 
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AR,  over  VS.  Hwy  167.  (h)  between  Star 
Qty.  AR,  and  Gould,  AR.  over  AR  Hwy 
114,  (i)  between  Rison.  AR.  and  Calmer. 
AR;  fit»m  Rison  over  AR  Hwy  35  to 
junction  AR  Hwy  114,  then  over  AR 
Hwy  114  to  Calmer,  and  return  over  the 
same  route,  (j)  between  Calmer.  AR.  and 
Star  City.  AR,  over  AR  Hwy  114.  and  (k) 
between  Monticello,  AR,  and  Dumas. 
AR:  from  Monticello  over  AR  Hwy  83  to 
junction  AR  Hwy  54,  then  over  AR  Hwy 
54  to  Dumas,  and  return  over  the  same 
route,  service  in  (a)  through  (k)  above  is 
in  connection  with  carrier's  authorized 
regular-route  operations,  serving  no 
intermediate  points.  (E)  Over  regular 
routes:  general  commodities  {except 
those  of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  New  Orleans,  LA. 
and  Monroe,  LA:  from  New  Orleans 
over  U.S.  Hwy  61  to  Natchez,  MS,  then 
over  U.S.  Hwy  84  to  Ferriday.  LA.  then 
over  U.S.  Hwy  65  to  Clayton.  LA.  then 
over  LA  Hwy  15  to  Monroe,  and  return 
over  the  same  route,  serving  those 
intermediate  points  in  LA  between 
Baton  Rouge  and  Monroe,  including 
Baton  Rouge.  (F)  General  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
deRned  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  (1)  over  regular 
routes,  between  New  Orleans,  LA  and 
Monroe,  LA,  serving  all  intermediate 
points  in  LA:  from  New  Orleans,  over 
U.S.  Hwy  61  to  Natchez.  MS,  then  over 
U.S.  Hwy  64  to  Ferriday.  LA.  then  over 
U.S.  Hwy  65  to  Clayton.  LA.  then  over 
LA  Hwy  15  to  Monroe,  and  return  over 
the  same  route,  restricted  to  the 
transportation  of  shipments  moving  to. 
from  or  through  New  Orleans  and  points 
within  10  miles  thereof,  and  further 
restricted  against  tacking  with  the 
underlying  irregular-route  authority 
contained  herein,  and  subject  to  the 
conditions  that  the  authority  shall  not  be 
severable  by  the  sale  or  otherwise  from 
the  following  underlying  irregular-route 
authority;  and  (2)  over  irregular  routes, 
between  New  Orleans,  LA,  and  points 
within  10  miles  of  the  corporate  limits  of 
New  Orleans,  on  the  one  hand,  and,  on 
the  other,  points  in  LA  within  the  area 
bounded  by  a  line  drawn  from  New 
Orleans  along  Interstate  Hwy  10  to  the 
LA-MS  State  line,  then  northerly  along 
the  MS-LA  State  line  to  the  junction  of 
the  AR-LA-MS  State  line  at  or  near 
Milikin,  LA,  then  along  the  AR-LA  State 
line  to  junction  with  U.S.  Hwy  167  at  or 
near  Junction  City.  AR.  then  southerly 
along  U.S.  Hwy  167  to  its  junction  with 
U.S.  Hwy  71  at  or  near  Alexandria.  LA 


then  along  U.S.  Hwy  71  to  its  junction 
with  U.S.  Hwy  190  at  or  near  Krotz 
Springs.  LA  then  along  U.S.  Hwy  190  to 
its  juncti(Hi  wiOi  LA  Hwy  30  at  or  near 
Baton  Rouge,  then  along  LA  Hwy  30  to 
its  junction  with  LA  Hwy  74  at  or  near 
St.  Gabriel,  dien  along  I^  Hwy  74  to  its 
junction  with  LA  Hwy  75  at  or  near  SL 
Gabriel,  then  along  LA  Hwy  75  to  its 
junction  with  LA  Hwy  22  at  or  near 
Darrow.  then  along  LA  Hwy  22  to  its 
junction  with  LA  Hwy  44.  at  or  near 
Bumslde,  then  along  LA  Hwy  44  to 
Reserve,  then  along  the  Mississippi 
River  to  the  point  of  beginning  at  New 
Orleans.  LA.  subject  to  the  restrictions 
that  with  the  exception  of  New  Orleans. 
LA,  service  is  not  authorized  at  any 
points  located  on  the  boundary  hwys 
along  which  the  described  boundary- 
line  has  been  drawn  and  that  the  carrier 
shall  not.  pursuant  to  the  underlying 
irregular-route  authority  contained 
herein,  serve  any  points  authorized 
Jierein  as  well  as  points  in  their 
respective  commercial  zones,  which  are 
to  be  served  by  it  in  regular-route 
operations.  Malone  is  authorized  to 
operate  pursuant  to  Certificate  MC- 
75840  and  sub-numbers  thereunder,  as  a 
motor  common  carrier,  in  the  States  of 
FL.  AR.  TX.  LA  MS.  TN.  AL,  GA  SC 
NC,  KY.  VA.  OH.  WV.  MD.  DE,  DC,  PA 
NJ,  NY.  MD.  CT.  and  Rl.  (Hearing  site: 
Atlanta.  GA.) 

Notss.— ^1)  Application  for  temporary 
authority  has  been  Hied.  (2]  A  directly  related 
Gateway  Elimination  and  Conversion 
application  has  been  filed  in  MC-75840  [Sub- 
No.  134F)  which  seeks  to  allow  Malone  to 
join  or  tack  the  above-described  irregular- 
route  authority  to  vendee's  present  irregular- 
route  operating  authority  at  the  common 
point  of  New  Orleans,  LA.  and  to  convert  the 
above-described  regular-route  authority  to 
irregular-route  authority  and  to  join  or  tack 
such  resulting  irregular-route  authority  to 
vendee's  irregular-route  authority  at  the 
common  points  of  Little  Rock,  AR,  New 
Orleans,  LA,  and  Greenville,  MS,  and  to 
eliminate  those  three  gateway  points. 

Decided:  March  za  1980. 

By  the  Commission,  Review  Board  Number 
5.  Members  Krock,  Taylor  &  Williams. 

MC-F-14323F.  filed  February  26. 1980. 
Applicant:  COLES  EXPRESS  (Coles) 
(444  Perry  Road.  Bangor,  ME  04401)— 
Purchase — Lome  E.  Ayer.  Jr..  d.b.a. 
Ayer's  Express  (Ayer)  (41  Greenfield 
Avenue.  Wanvick.  RI 02886). 
Representative:  John  F.  O'Donnell,  60 
Adams  Street.  P.O.  Box  238,  Milton.  MA 
02187.  Coles  seeks  authority  to  purchase 
the  interstate  operating  rights  of  Ayer. 
Cole  Enterprises,  a  non-carrier  and  sole 
stockholder  of  Coles,  and  in  turn.  Galen 
L  Cole,  the  majority  stockholder  of  Cole 
Enterprises,  seek  authority  to  acquire 
control  of  said  rights  through  the 
transaction.  Coles  is  purchasing  the 


interstate  operating  rights  of  Ayer 
Contained  in  Certificate  No.  MC-7g019 
which  authorizes  the  fransportation,  as 
a  motor  common  carrier,  over  irregular 
routes,  of  general  commodities  (usual 
exceptions),  between  points  in  MA  and 
RI  within  10  miles  of  Providence,  RI, 
including  Providence.  Coles  is 
authorized  to  opo'ate  as  a  motor 
common  carrier  in  the  States  of  MA 
NH,  and  ME,  pursuant  to  certificates 
issued  in  MC--93682  and  sub-numbers 
thereunder.  Condition:  Concurrently 
with  consummation  of  this  transactioOt 
Cole  Enteiprises.  a  non-carrier  with 
investments  and  functions  primarily 
related  to  transportation,  will  be 
considered  a  motor  carrier  within  the 
meaning  of  49  U.S.C.  11348.  Therefore,  it 
will  be  subject  to  the  applicable 
provisions  of  49  U.S.C  subchapter  III  of 
chapter  111  relatiixg  to  reporting  and 
accounting,  and  of  49  U.S.C.  11302 
relating  to  the  issuance  of  securities. 
(Hearing  site:  Boston.  MA] 

Notes. — [1]  Application  for  temporary 
authority  has  been  filed.  (2)  A  directly  related 
gateway  application  has  been  Rled  in  MC- 
93682  (Sub-No.  20F).  published  in  this  same 
Federal  Renter  issue. 

Decided:  March  26, 1980. 

By  the  Commission.  Review  Board  Number 
S.  Members  Krock,  Taylor  ft  Williams. 

Decision-Notice 

The  following  operating  rights 
applications,  filed  on  or  after  March  1. 
1979.  are  filed  in  connection  with 
pending  finance  applications  under  49 
U.S.C.  10926, 11343  or  11344.  The 
applications  are  governed  by  Special 
Rule  247  of  the  Commission's  general 
rules  of  practice  (49  CFR  1100.247). 
These  rules  provide,  among  other  things, 
that  a  petition  to  intervene  either  with  or 
without  leave  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  of  publication  in  the  Federal 
Re^ster  with  a  copy  being  furnished  the 
applicant.  Protests  to  these  applications 
will  be  rejected. 

A  petition  for  intervention  without 
leave  must  comply  with  Rule  247{k) 
which  requires  petitioner  to  demonstrate 
that  it  (1)  holds  operating  authority 
permitting  performance  of  any  of  Ae 
service  which  the  applicant  seeks 
authority  to  perform.  (2)  has  the 
necessary  equipment  and  facilities  for 
performing  that  service,  and  (3)  has 
performed  service  within  the  scope  of 
the  application  either  (a)  for  those 
supporting  the  application,  or.  (b)  where 
the  service  is  not  limited  to  the  facilities 
of  particular  shippers,  from  and  to.  or 
between,  any  of  the  involved  points. 

Persons  unable  to  intervene  under 
Rule  247{k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1],  In 
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deciding  whether  to  grant  leave  to 
intervene,  the  Commission  considers, 
among  other  things,  whether  petitioner 
has  (a)  solicited  the  traffic  or  business  of 
those  persons  supporting  the 
application,  or.  (b)  where  the  identity  of 
those  supporting  tlie  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  Another  factor  considered 
is  the  effects  of  any  decision  on 
petitioner's  interests. 

Samples  of  petitions  and  the  text  and 
explanation  of  the  intervention  rules  can 
be  found  at  43  FR  50908,  as  modified  at 
43  FR  60277.  Petitions  not  in  reasonable 
compliance  with  these  rules  may  be 
rejected.  Note  that  Rule  247(e),  where 
not  inconsistent  with  the  intervention 
rules,  still  applies.  Especially  refer  to 
Rule  247(e)  for  requirements  as  to 
supplying  a  copy  of  conflicting  authority, 
serving  the  petition  on  applicant's 
representative,  and  oral  hearing 
requests. 

Section  247(f)  provides  that  an 
applicant  which  does  not  intend  timely 
to  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings:  With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g.,  imresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
is  either  (a)  required  by  the  public 
convenience  and  necessity,  or.  (b)  will 
be  consistent  with  the  public  interest 
and  the  transportation  policy  of  49 
U.S.C.  10101.  Each  applicant  is  fit. 
willing,  and  able  properly  to  perform  the 
service  proposed  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 


regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant.  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  national  transportation  policy 
subject  to  the  right  of  the  Commission, 
which  is  expressly  reserved,  to  impose 
such  conditions  as  it  finds  necessary  to 
insure  that  applicant's  operations  shall 
conform  to  the  provisions  of  49  U.S.C. 
10930. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
the  following  operating  rights 
applications  directly  related  thereto 
filed  on  or  before  May  7, 1980  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  those  with  duly 
noted  problems)  upon  compliance  with 
certain  requirements  which  will  be  set 
forth  in  a  notification  of  effectiveness  of 
this  decision-notice. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  by 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  noncomplying 
applicant  shall  stand  denied. 

By  the  Commission,  Review  Board  Number 
5,  Members. 

MC  75840  (Sub-134F).  filed  December 
10. 1979.  Applicant:  MALONE  FREIGHT 
LINES,  INC. — gateway  elimination  and 
conversion — 3400  Third  Avenue,  South, 
Birmingham,  AL  35202.  Representative: 
Guy  H.  Postell,  suite  713,  3384  Peachtree 
Road,  NE..  Atlanta.  GA  30326.  To 
operate  as  a  common  carrier,  in 
interstate  or  foreign  commerce,  by  motor 
vehicle,  over  irregular  routes, 
transporting  (A)  general  commodities 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Conmiission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
LA  within  the  area  boimded  by  a  line 
drawn  from  New  Orleans  along 
Interstate  Hwy  10  to  the  LA-MS  State 
line,  then  along  the  MS-LA  State  line  to 
the  junction  of  the  AR-LA-MS  State  line 
at  or  near  Milikin,  LA  then  along  the 
AR-LA  State  line  to  junction  U.S.  Hwy 
167  at  or  near  Junction  City.  AR,  then 
along  U.S.  Hwy  167  to  junction  U.S.  Hwy 
71  at  or  near  ^exandria.  LA  then  along 
U.S.  Hwy  71  to  junction  U.S.  Hwy  190  at 
or  near  Krotz  Springs,  LA.  then  along 
U.S.  Hwy  190  to  junction  LA  Hwy  30  at 
or  near  Baton  Rouge,  then  along  LA 
Hwy  30  to  jupction  LA  Hwy  74  at  or 


near  St.  Gabriel,  then  along  AL  Hwy  74 
to  junction  with  LA  Hwy  75  at  or  near 
St.  Gabriel,  then  along  AL  Hwy  75  to 
junction  LA  Hwy  22  at  or  near  Darrow, 
then  along  LA  Hwy  22  to  junction  LA 
Hwy  44  at  or  near  Bumside.  then  along 
LA  Hwy  44  to  Reserve,  then  along  the 
Mississippi  River  to  the  point  of 
beginning  at  New  Orleans,  LA  (except 
service  is  not  authorized  at  any  point 
located  on  the  boundry  highways  along 
which  the  boundry-line  has  been 
drawn),  on  the  one  hand,  and,  on  the 
other,  Montgomery,  AL,  points  in  DE, 
VA  MD,  NJ.  PA,  DC,  those  points  in  AL 
within  65  miles  of  Birmingham,  including 
Birmingham,  and  points  with>i  25  miles 
of  Florence,  including  Florence,  and 
those  points  in  NY  on  the  south  of  a  line 
beginning  at  Oswego  and  extending 
along  NY  Hwy  104  to  Mexico,  then  along 
NY  Hv\ry  69  to  Rome,  then  along  NY 
Hwy  49  to  Utica,  then  along  NY  Hwy  5 
to  Schenectady,  then  along  NY  Hwy  7  to 
Troy,  and  then  along  NY  Hwy  2  to  the 
NY-MA  State  line,  restricted  against  the 
transportation  of  traffic  to  or  from  any 
point  located  in  the  territory  embraced 
in  (B).  paragraphs  (1)  through  (6)  below. 
(B)  general  commodities  (except  those 
of  unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  (1)  Between  junction  U.S. 
Hwy  70  and  AR  Hwy  11,  Fordyce  and 
Stuttgart,  AR,  those  points  in  AR  on  U.S. 
Hwy  79  between  Fordyce  and  Stuttgart. 
AR.  and  those  in  AR  on  AR  Hwy  11 
between  Stuttgart.  AR,  and  junction  U.S. 
Hwy  70  and  AR  Hwy  11;  (2)  Between 
Little  Rock  and  Lake  Village.  AR, 
Greenville,  MS,  those  points  in  AR  on 
U.S.  Hwy  65  between  Little  Rock  and 
Lake  Village,  AR,  and  those  in  AR  and 
MS  on  U.S.  Hwy  82  between  Lake 
Village,  AR.  and  Greenville.  MS:  (3) 
Between  Little  Rock  and  Wilmont,  AR. 
and  those  points  in  AR  on  U.S.  Hwy  165 
between  Wilmont.  AR.  and  junction  U.S. 
Hwy  165  and  U.S.  Hwy  65  near  Dermott. 
AR;  (4)  Between  Liitle  Rock.  Pine  Bluff, 
Hamburg,  Crossett,  Warren,  and 
Monticello.  AR,  Bastrop.  LA,  those 
points  in  AR  on  AR  Hwy  81  between 
Pine  Bluff  and  Hamburg,  AR,  those  in 
AR  on  U.S.  Hwy  82  between  Hamburg 
and  Crossett,  AR,  those  in  AR  on  AR 
Hwy  15  between  Warren  and  Pine  Bluff, 
AR,  and  those  in  AR  on  AR  Hwy  4 
between  Warren  and  Monticello,  AR;  (5) 
Between  Little  Rock,  Eudora,  and  Lake 
Village.  AR.  and  those  points  in  AR  on 
U.S.  Hwy  65  between  Lake  Village  and 
Eudora.  AR;  (6)  Between  Bastrop,  New 
Orleans,  Monroe,  and  Ferriday,  LA 
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those  points  in  LA  on  U.S.  Hwy  165 
between  Bastrop  and  Monroe,  LA,  those 
in  LA  on  LA  Hwy  15  between  Monroe 
and  Feiriday.  LA,  and  those  in  LA  on 
U.S.  Hwy  61  between  the  LA-MS  State 
line  and  New  Orleans,  LA  [7]  Between 
points  in  (1]  through  (6j  above,  on  the 
one  hand,  and.  on  the  other, 
Montgomery.  AL.  points  in  DE.  VA.  MD. 
N],  PA,  DC,  those  points  in  AL  within  65 
miles  of  Binning^am.  including 
Birmingham,  and  points  within  25  miles 
of  Florence,  including  Florence,  and 
those  points  in  NY  on  and*  south  of  a  line 
beginning  at  Oswego  and  extending 
along  NY  Hwy  104  to  Mexico,  then  along 
NY  Hwy  69  to  Rome,  then  along  NY 
Hwy  49  to  Utica,  then  along  NY  Hwy  5 
to  Schenectady,  then  along  NY  Hwy  7  to 
Troy,  and  then  along  NY  Hwy  2  to  the 
NY-MA  State  line.  This  application  is 
directly  related  to  MC-F-14253F,  a 
proceeding  pursuant  to  49  U.S.C.  11343. 
published  in  this  same  Federal  Register 
issue. 

Notes. — The  operating  authorities  in  (1) 
through  (6]  above  may  be  tacked  or  {oined 
together  at  common  points  for  providing  a 
through  service. 

The  purpose  of  (A)  above  is  to  allow 
joinder  or  tacking  with  applicant's  present 
irregular-route  authority  and  that  authority 
sought  to  be  purchased  in  MC-F-14253F,  and 
to  eliminate  the  gateway  of  New  Orleans,  LA, 
in  order  to  provide  a  through  service. 

(i)  The  purpose  of  the  authority  described 
in  (B)  (1  through  6]  above,  is  to  convert 
regular-route  authority  to  irregular-route 
authority  and  to  allow  the  tacking  or  joining 
of  such  rights  at  authorized  common  points, 
(ii)  The  purpose  of  fB)(7)  above  is  to  eliminate 
the  internal  gateways  of  Bastrop.  LA,  Pine 
Bluff.  AR.  Little  Rock.  AR.  and  all  others  that 
are  created  in  (B)  (1  through  6]  and  to  allow 
joinder  or  tacking  of  all  points  in  (B]  (1 
thnnigh  6]  above  with  applicant's  present 
irregular-route  authority,  and  to  eliminate  the 
gateways  of  New  Orleans,  LA.  Greenville, 
MS.  and  Little  Rock,  AR,  in  order  to  provide  a 
through  service. 


MC  93682  (Sub-20F),  filed  February  26. 
1980.  Applicant:  COLES  EXPRESS— 
gateway  elimination — 444  Perry  Road, 
Bangor,  ME  04401.  Representative:  John 
F.  O'Donnell,  60  Adams  Street,  P.O.  Box 
238,  Milton,  MA  02187.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment], 
between  points  in  ME,  MA,  and  those  in 
Hillsboro  and  Rockingham  Counties, 
NH,  on  the  one  hand,  and,  on  the  other. 
Providence,  RI,  and  points  within  10 
miles  of  Providence. 


Note. — (1)  The  purpose  of  this  appUcation 
is  to  eliminate  the  gateways  at  points  in  MA 
within  10  miles  of  Providence  in  order  t» 
provide  a  through  service.  This  through 
service  also  includes  the  ehmination  of 
several  of  Cole's  intemal  gateways  that  fall 
within  the300-mik  exemption  of  Ex  Parte  Na 
55  (Sob-No.  8).  (2)  This  proceeding  is  a  matter 
directly  related  to  a  proceediog  pursuant  to 
49  U.S.C.  i  11343  in  X(C-F-14S3F.  published 
in  this  same  Federal  Register  issue. 
Agatha  L  Mergenovicb. 
Secretary, 

[FR  Doc  loses  FOod  4-4-a0:«:e  ma\ 
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DEPARTMENT  OF  JUSTICE 

U.S.  Circuit  Judge  Nominating 
Commission  Rrst  Circuit  Panel; 
Chairperson:  Jerome  P.  Facher 

The  First  Circuit  Panel  of  the  United 
States  Circuit  Judge  Nominating 
Commission  will  meet  on  April  15  at  the 
office  of  Hale  and  Dorr,  60  State  Street, 
Boston,  Massachusetts  at  2:00  pjn.  This 
meeting  will  be  closed  to  the  public 
pursuant  to  Pub.  L  92-463,  Section  10(d) 
as  amended  (CF  5  U.S.C.  552b(c)(6]). 
Due  to  the  short  time  allotted  the  panel 
to  make  its  recommendations  to  the 
President,  it  was  not  possible  to  provide 
a  full  15  day  notice. 
Phillip  B.  Cover, 
Advisory  Committee  Control  Officer. 

|FR  Doc.  80-10357  Filed  4-4-80;  8:4S| 
BILUNO  COOE  4410-01-M 


Vacancy  on  U.S.  Court  of  Appeals  for 
the  Rrst  Circuit 

By  apfMsintment  of  the  President,  a 
panel  of  the  U.S.  Circuit  Judge 
Nominating  Commission  has  been 
constituted  to  consider  prospective 
nominees  to  fill  a  vacant  judgeship  on 
the  Court  of  Appeals  in  this  Circuit  The 
panel  must  submit  to  the  President  by 
May  20, 1980  the  names  of  not  more  than 
six  persons  deemed  well  qualified  to  be 
a  judge  of  the  U.S.  Court  of  Appeals. 

Anyone  may  submit  suggested 
nominees  to  the  panel  for  consideration, 
and  anyone  may  request  that  he  or  she 
be  considered. 

To  be  considered  by  the  panel  a 
person  must  be  a  member  of  the  bar  in 
good  standing.  Important  factors  in 
determining  whether  a  person  is  well 
qualified  are  professional  competence, 
extent  and  nature  of  legal  experience, 
character,  temperament,  and  health.  A 
proposed  nominee  should  normally  have 
12  to  15  years  of  legal  experience  and  be 
physically  and  mentally  capable  of 
sustained  work  on  difficult  intellectual 
problems,  with  the  potential  for 


rendering  long  and  enei;getic  service  on 
the  Federal  benck. 

Experience  of  particular  relevance 
may  have  been  acqoiied  ia  tiiese  areas: 
(a)  substantial  appellate  experience  as  a 
lawyer  or  juc^e;  (b}  substantial  trial 
court  experience  as  a  lawyer  or  judge; 
(c)  substantial  Federal  law  mastery  as 
demonstrated  by  teaching  or  by 
professional  association  with  public  or 
private  offices  dealing  extensively  with 
Federal  law;  (d]  substantial  legal  writing 
with  relationship  to  Federal  law;  (e) 
substantial  experience  in  judicial 
educaHon  or  law  reform  activity  of  a 
highly  professional  nature,  with  some 
correlation  to  Federal  matters. 
Generally  experience  in  at  least  two  of 
three  areas  will  be  required.  In  cases  of 
substantial  and  outstanding  service  as  a 
Federal  or  state  judge,  experience  in  one 
of  these  areas  will  be  sufficient 

For  this  vacancy  the  panel  will 
confine  its  consideration  to  persons 
from  Massachusetts,  Rhode  Island  and 
Puerto  Rico. 

Persons  who  wish  to  be  considered  or 
who  wish  to  submit  names  of  proposed 
nominees  should  do  so  in  writing 
addressed  to  the  Chairman  of  the  Panel, 
Jerome  P.  Facher,  Esq.,  Hale  and  Dorr, 
60  State  Street  Boston,  Massachusetts 
02109.  Though  not  required,  it  will  be 
helpful  if  reasons  are  given  why  the 
person  suggested  is  well  qualified  for 
this  judicial  position. 

Suggested  nominees,  or  persons  who 
wish  to  be  considered,  should  complete 
application  questionnaires  which  must 
be  mailed  to  the  Chairman  of  the  Panel 
no  later  than  May  1, 1980.  Application 
forms  will  be  available  from  Jerome  P. 
Facher  at  the  address  listed  above. 

Other  members  of  the  panel  are: 

Rae  B.  Condon,  Providence,  Rhode  Island. 

Paul  A.  Freund,  Cambridge,  Massachusetts. 

Ida  Marie  Wilson,  Augusta,  Maine. 

Clifford  ].  Ross.  Manchester,  New 
Hampshire. 

Thomas  R.  Peterson,  O.P.,  Providence, 
Rhode  Island. 

Charles  H.  Abbott  Lewiston,  Maine. 

Franklin  Delano  Lopez,  San  Juan,  Puerto 
Rico. 

Geraldine  Ijmbardo,  Hingham, 
Massachusetts. 

Diane  Lund,  Cambridge,  Massachusetts. 

Frieda  Garcia,  Boston,  Massachusetts. 
Phillip  B.  Cover, 
Advisory  Committee,  Control  Officer. 

(FR  Doc.  80-10356  FQed  4-4-80;  8:45  am] 
BIU.MG  COOE  4410-01-M 
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Law  Enforcement  Assistance 
Administration 

Request  for  Comments  on  the 
Proposed  LEAA  Guideline: 
Delinquency  Prevention  Research  and 
Development;  Correction 

In  ¥R  Doc.  80-7519  appearing  on  page 
16126  in  the  issue  of  Wednesday,  March 
12, 1980,  in  the  last  line  of  the  first 
column,  change  on  or  before  April  1, 
1980  to  on  or  before  April  11, 1980. 
David  D.  West 

Director,  Formula  Grants  and  Technical 
Assistance  Division. 

(FR  Doc.  80-IOSeO  Piled  4-4-80:  8:45  am] 
BIIJJNO  COOE  4410-11-M 


Requests  for  Comments  on  the 
Proposed  LEAA  Guideline:  Removing 
Children  From  Adult  Jails  and  Locic- 
Ups 

Correction 

In  FR  Doc.  80-8962- ai^earing  on  page 
19524  in  the  issue  of  Tuesday,  March  25. 
1980,  in  the  second  line  of  the  second 
column  of  page  19524,  change  ".  .  .  April 
15, 1980  . . ."  to  ". . .  April  25. 1980  . . .". 

BILUNO  COOE  1S06-01-M 


NATIONAL  ADVISORY  COUNCIL  ON 
ECONOMIC  OPPORTUNITY 

Full  Council  Meetings;  Time  Change 

April  2, 1980. 

On  March  19, 1980,  the  National 
Advisory  Council  on  Economic 
Opportunity  announced  that  it  will  hold 
meetings  on  April  21  and  22, 1980 
starting  at  9:30  a.m.  EST  at  its  office, 
1725  K  Sti-eet,  N.W.,  Suite  405. 
Washington.  D.C.  (45  FR  17702).  The 
time  of  the  April  21  meeting  has  been 
changed  to  1  p.m.  All  other  information 
remains  the  same. 
Walter  B.  Quetsch, 
Executive  Director. 

(FR  Doc  80-10399  Filed  4-t-8ft  8:45  amf 
BILUNO  COOE  6830-42-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docicst  No.  70-2909] 

Alabama  Nuclear  Fuel  Fabrication 
Plant  (ANFFP),  Westinghouse  Electric 
Corp.;  issuance  of  Special  Nuclear 
Material  License;  Extension  of 
Opportunity  To  Request  for  Hearing 

agency:  U.S.  Nuclear  Regulatory 
Commission.  Division  of  Fuel  Cycle  and 
Material  Safety. 


action:  Notice  of  Extension  to  June  14, 
1980,  of  Opportunity  to  File  Request  for 
Hearing. 

Notice  has  previously  been  given 
(March  6, 1980,  45  FR  14724)  that 
Westinghouse  Electric  Corporation  has 
submitted  an  application  for  a  Special 
Nuclear  Material  license  authorizing 
Westinghouse  to  acquire,  deliver, 
receive,  possess,  use  and  initially 
transfer  special  nuclear  material,  for  its 
Nuclear  Fuel  Division.  Alabama  Nuclear 
Fuel  Fabrication  Plant  (ANFFP),  a  new 
facility  proposed  for  location  near 
Prattville,  Alabama.  The  Federal 
Register  notice  cited  above  further 
stated  that  persons  who  wished  to  file  a 
request  for  hearing  should  do  so  by 
April  7. 1980. 

The  March  6, 1980,  Federal  Register 
notice  also  stated  that  the  apphcant's 
Environmental  Report  and  supplements 
thereto  would  be  provided  to  the  State 
Clearinghouse,  Alabama  Development 
Office,  c/o  State  Capitol,  Montgomery, 
Alabama  36130;  and  the  Metropolitan 
Clearinghouse,  Central  Alabama 
Regional  Planning  and  Development 
Commission,  808  Lawrence  Street, 
Montgomery,  Alabama  36104.  Because 
these  documents  did  not  arrive  in 
sufficient  time  for  review,  the  deadline 
for  filing  petitions  requesting  a  hearing 
has  been  extended  to  June  14. 1980. 

Questions  should  be  directed  to  W.  T. 
Crow.  U.S.  Nuclear  Regulatory 
Commission.  Division  of  Fuel  Cycle  and 
Material  Safety,  396-SS,  Washington. 
D.C.  20555,  Phone  (301)  427-4510. 

Dated  at  Silver  Spring.  Maryland  this  3rd 
day  of  April  1980. 

For  the  Nuclear  Regulatory  Commission. 
R.  G.  Page, 

Acting  Chief  Uranium  Fuel  Licensing  Branch, 
Division  of  Fuel  Cycle  and  Material  Safety. 

|FR  Doc.  80-10626  FUed  4-4-80: 10fl6  amj 
BILUNG  COOE  7S90-01-M 


Advisory  Committee  on  Reactor 
Safeguards;  Subcommittee  on 
Licensee  Event  Reports  (LERs); 
Meeting 

The  ACRS  Subcommittee  on  Licensee 
Event  Reports  (LERs)  will  hold  a 
meeting  on  April  22. 1980,  in  Room  1046. 
1717  H  St.,  N.W..  Washington,  DC  20555. 
Notice  of  this  meeting  was  published 
March  19, 1980. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  1, 1979,  (44  FR  56408),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 


by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Tuesday,  April  22, 1980,  8:30  OMi.  until 
conclusion  of  business 

The  Subcommittee  will  review  plans  of  the 
new  NRC  Office  of  Analysis  and  Evaluation 
of  Operational  Data,  and  NRC  action  in 
response  to  the  ACRS  LER  Report  (NUREG- 
0572). 

It  may  be  necessary  for  the  Subcommittet 
to  hold  one  or  more  closed  sessions  for  the 
puipose  of  exploring  matters  involving 
proprietary  injformation.  I  have  determined,  in 
accordance  with  Subsection  10(d)  of  the 
Federal  Advisory  Committee  Act  (Public  Law 
92-463),  that,  should  such  sessions  be 
required,  it  is  necessary  to  dose  these 
sessions  to  protect  proprietary  information. 
See  5  U.S.C.  552b(c)(4}. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Dr.  Andrew  L.  Bates 
(telephone  202/634-3267)  between  8:15 
a.m.  and  5:00  p.m.,  EST. 

Dated  April  1. 1960. 
John  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

|FR  Doc  80-10299  Filed  4-4-80;  8:49  am] 
BHJJNa  CODE  7590-01-H 


Advisory  Committee  on  Reactor 
Safeguards;  Subcommittee  on  Site 
Evaluation;  Meeting 

The  ACRS  Subcommittee  on  Site 
Evaluation  will  hold  a  meeting  on 
Tuesday,  April  22, 1980  in  room  1046, 
1717  H  St.  NW.,  Washington.  DC  20555 
to  review  the  proposed  Emergency 
Planning  Rule  (10  CFR.  Part  50) 
published  in  the  Federal  Register 
December  19. 1979.  and  NUREG-0654, 
"Criteria  for  Preparation  and  Evaluation 
of  Radiological  Emergency  Response 
Plans  and  Preparedness  in  Support  of 
Nuclear  Power  Plants." 

In  accordance  with  the  procedures 
outiined  in  the  Federal  Register  on 
October  1, 1979.  (44  FR  56408).  oral  or 
written  statements  may  be  presented  by 
members  of  the  public  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting^when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
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by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Tuesday,  April  22. 1980,  lM)p.m.  until  the 
conclusion  of  business  \ 

The  Subcommittee  may  meet  in  Executive 
Session,  with  any  of  its  consultants  who  may 
be  present,  to  explore  and  exchange  their 
preliminary  opinions  regarding  matters  which 
should  be  considered  during  the  meeting. 

At  the  conclusion  of  the  Executive  Session, 
the  Subcommittee  will  hear  presentations  by 
and  hold  discussions  with  representatives  of 
the  NRC  Staff,  the  nuclear  industry,  various 
utilities,  and  their  consultants,  and  other 
interested  persons. 

In  addition,  it  may  be  necessary  for  the 
Subcommittee  to  hold  one  or  more  closed 
sessions  for  the  purpose  of  exploring  matters 
involving  proprietary  information.  I  have 
determined,  in  accordance  with  Subsection 
10(d)  of  the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463}.  that,  should  such  sessions  be 
required,  it  is  necessary  to  close  these 
sessions  to  protect  proprietary  information. 
See  5  U.S.C.  552(c)(4).  | 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Peter  Tam  (telephone 
202/634-1413)  between  8:15  a.m.  and 
5:00  p.m..  EST. 

Dated:  April  1, 1980. 
John  C  Hoyle. 
Advisory  Committee  Management  Officer. 

|FR  Doc.  ao-10300  Piled  4-4-80: 8:45  am| 
BILUNQ  COOe  7S90-01-M 


Advisory  Committee  on  Reactor 
Safeguards;  Subcommittee  on 
Concrete  and  Concrete  Structures; 
(Meeting 

The  ACRS  Subcommittee  on  Concrete 
and  Concrete  Structures  will  hold  a 
meeting  on  April  22-23, 1980  in  Room 
1167. 1717  H  St.,  NW.,  Washington,  DC 
to  review  "user  needs"  in  structural 
engineering  and  the  way  in  which  these 
needs  have  been  and  are  being  met. 
Notice  of  this  meeting  was  published 
March  19. 1980. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 


October  1. 1979.  (44  FR  56408),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  ^e  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  agenda  for  this  meeting  shall  be 
as  follows: 

Tuesday  and  Wednesday,  April  22  and  23. 
1980,  8:30  a.m.  until  the  conclusion  of 
business  each  day 

The  Subcommittee  may  meet  in  Executive 
Session,  with  any  of  its  consultants  who  may 
be  present,  to  explore  and  exchange  their 
prehminary  opinions  regarding  matters  which 
should  be  considered  during  the  meeting. 

At  the  conclusion  of  the  Executive  Session, 
the  Subcommittee  will  hear  presentations  by 
and  hold  discussions  with  representatives  of 
the  NRC  Staff,  their  consultants,  and  other 
interested  persons. 

In  addition,  it  may  be  necessary  for  the 
Subcommittee  to  hold  one  or  more  closed 
sessions  for  the  purpose  of  exploring  matters 
involving  proprietary  information.  I  have 
determined,  in  accordance  with  Subsection 
10(d)  of  the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  that,  should  such  sessions  be 
required,  it  is  necessary  to  close  these 
sessions  to  protect  proprietary  information. 
See  5  U.S.C.  552b(c)(4). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  for  the 
presentations  can  be  obtained  by  a 
prepaid  telephone  call  to  the  cognizant 
Designated  Federal  Employee,  Mr. 
Elpidio  G.  Igne  (telephone  202/634-3314) 
between  8:15  a.m.  and  5:00  p.m..  EST. 

Dated  April  1. 1980. 
John  C  Hoyle. 

Advisory  Committee  Management  Officer. 

|FR  Doc  80-10301  Filed  4-4-80:  8:45  am) 
BHJJNG  COOE  7590-01-M 


[Docket  No.  50-220] 

Niagara  Mohawk  Power  Corp.; 
Issuance  of  Facility  License 
Amendment 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 
issued  Amendment  No.  36  to  Facility 
Operating  License  No.  DPR-63  to 
Niagara  Mohawk  Power  Corporation 


(the  licensee)  which  revised  the  License 
and  Technical  Specifications  for 
operation  of  the  Nine  Mile  Point  Nuclear 
Station.  Unit  No.  1  (the  facility]  located 
in  Oswego  County,  New  York.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  consists  of  changes 
to  the  Technical  SpeciHcations  to 
modify  the  power-to-flow  curve  and 
allow  additional  operational  flexibility 
during  plant  load  changes.  In  addition, 
corrections  have  been  made  to  the 
license  to  reflect  the  present  power 
limitations  at  the  end  of  cycle. 

The  applications  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Conmiission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
Hndings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  June  28. 1979,  (2) 
Amendment  No.  36  to  License  No,  DPR- 
63,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street.  N.W..  Washington.  D.C. 
and  at  the  Oswego  County  Office 
Building,  46  E.  Bridge  Street,  Oswego. 
New  York  13126.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555.  Attention:  Dircector, 
Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  28th  day 
of  March  1980. 

For  The  Nuclear  Regulatory  Commission. 

Thomas  A.  Ippolito, 

Chief  Operating  Reactors  Branch  No.  3, 
Division  of  Operating  Reactors, 

(FR  Doc  80-10303  Filed  4-4-80: 8:45  am] 
BILUNa  COOE  7SMHI1-II 
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[Docket  Nos.  50-387  and  50-388] 

Pennsylvania  Power  &  Light  Co.  and 
Allegheny  Electric  Cooperative,  Inc.; 
Availability  of  Draft  Supplement  to  the 
Draft  Environmental  Statement  for 
Susquehanna  Steam  Electric  Station, 
Units  1  and  2 

Pursuant  to  the  National 
Environmental  Pohcy  Act  of  1969  and 
the  United  States  Nuclear  Regulatory 
Commission's  regulations  in  10  CFR  Part 
51,  notice  is  hereby  given  that  a  Draft 
Supplement  to  the  Draft  Environmental 
Statement  (NUREG-0564)  prepared  by 
the  Commission's  Office  of  Nuclear 
Reactor  Regulation  related  to  the 
proposed  operation  of  the  Susquehanna 
Steam  Electric  Station,  Units  1  and  2, 
located  in  Luzerne  County, 
Pennsylvania,  is  being  made  available 
for  inspection  by  the  public  in  the 
Commission's  Public  Document  Room  at 
1717  H  Street,  NW,  Washington.  DC, 
and  in  the  Osterhout  Free  Library, 
Reference  Department,  71  South 
Franklin  Street,  Wilkes-Barre, 
Pennsylvania.  The  Draft  Supplement  is 
also  being  made  available  at  the 
Pennsylvania  State  Clearinghouse. 
Governor's  Budget  Office, 
Intergovernmental  Relations  Division, 
Harrisburg,  Pennsylvania,  and  at  the 
Luzerne  County  Planning  Commission. 
Court  House,  Wilkes-Barre, 
Pennsylvania,  and  the  Economic 
Development  Council  of  Northeast 
Pennsylvania,  Avoca,  Pennsylvania.  The 
Draft  Supplement  is  related  to  the 
construction  and  operation  of  the  Pond 
Hill  Low-Flow  Augmentation  Reservoir. 
The  purpose  of  the  proposed  reservoir  is 
to  supply  water  to  the  Susquehanna 
River  during  periods  of  low  riverflow  to 
replace  the  water  consumptively  used 
by  the  Susquehanna  Steam  Electric 
Station.  Requests  for  copies  of  the  Draft 
Supplement  to  the  Draft  Environmental 
Statement  should  be  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  DC,  Attention:  Director, 
Division  of  Technical  Information  and 
Document  Control. 

The  Applicant's  Environmental 
Report,  as  supplemented,  submitted  by 
Pennsyvania  Power  and  Light  Company 
and  Allegheny  Electric  Cooperative. 
Inc.,  is  also  available  for  public 
inspection  at  the  above  designated 
locations.  Notice  of  availability  of  the 
Applicant's  Environmental  Report  was 
published  in  the  Federal  Register  on 
August  9, 1978  (43  FR  35406).  Notice  of 
availabihty  of  the  Draft  Environmental 
Statement  was  published  in  the  Federal 
Register  on  July  6, 1979  (44  FR  39648). 

Pursuant  to  10  CFR  Part  51,  interested 
persons  may  submit  comments  on  the 


Applicant's  Environmental  Report,  as 
supplemented,  the  Draft  Environmental 
Statement,  and  the  Draft  Supplement  to 
the  Draft  Environmental  Statement  for 
the  Commission's  consideration.  Federal 
and  State  agencies  are  being  provided 
with  copies  of  the  Apphcant's 
Environmental  Report,  the  Draft 
Environmental  Statement  and  the  Draft 
Supplement  to  the  Draft  Environmental 
Statement  (local  agencies  may  obtain 
these  documents  upon  request). 
Comments  are  due  by  May  27, 1980. 
Comments  by  Federal,  State,  and  local 
officials,  or  other  persons  received  by 
the  Commission  will  be  made  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room  in 
Washington,  DC  and  the  Osterhout  Free 
Library.  Reference  Department,  71  South 
Franklin  Street.  Wilkes-Barre, 
Pennsylvania.  Upon  consideration  of 
comments  submitted  with  respect  to  the 
Draft  Environmental  Statement  and  the 
Draft  Supplement  to  the  Draft 
Environmental  Statement,  the 
Commission's  staff  will  prepare  a  Final 
Environmental  Statement,  the 
availability  of  which  will  be  published 
in  the  Federal  Register. 

Comments  on  the  Draft  Supplemental 
Statement  from  interested  persons  of  the 
public  should  be  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Director,  Division  of  Site  Safety  and 
Environmental  Analysis. 

Dated  at  Bethesda,  Maryland,  this  31sf  day 
of  March  1980. 

For  the  Nuclear  Regulatory  Commission. 

Donald  E.  Sells. 

Acting  Chief  Environmental  Projects  Branch 
2,  Division  of  Site  Safety  and  Environmental 
Analysis. 

(FR  Doc.  80-10306  Filed  4-4-80;  8:45  .iml 
BILLING  COOE  759(M)1-M 

[Docket  Nos.  50-277  and  50-278] 

Philadelphia  Electric  Co.,  et  ai.; 
Issuance  of  Amendments  to  Facility 
Operating  Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  65  and  64  to 
Facility  Operating  License  Nos.  DPR-44 
and  DPR-56,  issued  to  the  Philadelphia 
Electric  Company,  Public  Service 
Electric  and  Gas  Company,  Delmarva 
Power  and  Light  Company,  and  Atlantic 
City  Electric  Company,  which  revised 
Technical  Specifications  for  operation  of 
the  Peach  Bottom  Atomic  Power  Station, 
Units  Nos.  2  and  3  (the  facility)  located 
in  York  County,  Pennsylvania.  The 
amendments  are  effective  as  of  the  date 
of  issuance. 


These  amendments  revise  the 
Technical  Specifications  relating  to  core 
monitoring,  core  flooding  and  cooling 
system  operability  requirements.  The 
effect  of  the  revised  Technical 
Specifications  would  be  (1)  to  allow 
dewatering  of  the  suppression  chambers 
(tours)  during  refueling  outages, 
provided  adequate  core  flooding 
inventory  is  available  and  no  operations 
are  being  performed  which  have  a 
potential  for  draining  the  reactor  vessel 
(2)  to  allow  unloading  and  reloading  the 
core  under  special  conditions  without 
having  3  counts  per  second  (cps)  on  the 
source  range  monitors  (SRMs)  and  (3)  to 
allow  the  reactor  protection  system 
instrumentation  to  be  inoperable  when 
the  reactor  is  compeltely  defueled. 

The  application  for  the  amendements 
compUes  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  §  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  January  14, 1980.  (2) 
Amendment  Nos.  65  and  64  to  License 
Nos.  DPR-44  and  DPR-56,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room  1717  H  Street 
N.W..  Washington,  D.C.  and  at  the 
Government  Publications  Section,  State 
Library  of  Pennsylvania,  Education. 
Building,  Commonwealth  and  Walnut 
Streets,  Harrisburg.  Pennsylvania.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director:  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland  this  2eth  day 
of  March  1980. 
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For  The  Nuclear  Regulatory  Conunission. 

Thomas  A.  Ippolito,  Chief, 

Operating  Reactors  Branch  No.  3,  Division  of 
Operating  Reactors. 

|FR  Doc  80-10302  Filed  4-*-a0:  MS  am) 
BILLINO  COOE  7SM-ei-« 


(Docket  No.  50-312]  1 

Sacramento  Municipal  Utility  District; 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  29  to  Facility 
Operating  License  No.  DPR-54,  issued  to 
Sacramento  Municipal  Utility  District, 
which  revised  Technical  Specifications 
for  operation  of  the  Rancho  Seco 
Nuclear  Generating  Station  (the  faciUty) 
located  in  Sacramento  County, 
California.  The  amendment  is  effective 
as  of  its  date  of  issuance. 

The  amendment  revises  the  Technical 
Specifications  to  reflect  plant  operating 
limits  for  the  fuel  loading  to  be  used 
during  Cycle  4. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  88  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
signiHcant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)(4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  licensee's  application 
dated  October  3. 1979,  as  supplemented 
February  19, 1980  and  February  27. 1980. 
(2)  Amendment  No.  29  to  License  No. 
DPR-54,  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street.  N.W..  Washington, 
D.C.  and  at  the  Business  and  Municipal 
Department,  Sacramento  City-County 
Library,  828 1  Street,  Sacramento, 
California.  A  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request     i 
addressed  to  the  U.S.  Nuclear      | 
Regulatory  Commission.  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Operating  Reactors. 


Dated  at  Bethesda.  Maryland,  this  3l8t  day 
of  March,  1980. 

For  the  Nuclear  Regulatory  Commission. 
Rolwrt  W.  Reid, 

Chief,  Operating  Reactors  Branch  No.  4, 
Division  of  Operating  Reactors. 

(FR  Doc.  80-10305  Filed  4-4-80:  &45  am] 
BILLINO  COOE  7590-01-M 


(Docl(et  No.  50-346] 

The  Toledo  Edison  Co.  and  Ttie 
Cleveland  Electric  Illuminating  Co.; 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  23  to  Facility 
Operating  License  No.  NPF-3,  issued  to 
The  Toledo  Edison  Company  and  The 
Cleveland  Electric  Illuminating 
Company  (the  hcensees),  which  revised 
Technical  Specifications  for  operation  of 
the  Davis-Besse  Nuclear  Power  Station. 
Unit  No.  1  (the  facility)  located  in 
Ottawa  County,  Ohio.  The  amendment 
is  effective  as  of  its  date  of  issuance. 

The  amendment  modiBes  the 
Technical  Specifications  to  allow  for  a 
delay  in  the  testing  of  the  reactor  vessel 
internals  vent  valves. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
S  51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  January  10, 1980,  (2) 
Amendment  No.  23  to  License  No.  NPF- 
3,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W..  Washington,  D.C. 
and  at  the  Ida  Rupp  Public  Library,  310 
Madison  Street,  Port  Clinton,  Ohio. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regiilatory  Commission, 


Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  27th  day 
of  March  1980. 

For  the  Nuclear  Regulatory  Commission 
Robert  W.  Reid. 

Chief  Operating  Reactors  Branch  No.  4, 
Division  of  Operating  Reactors. 

|FR  Doc  80-10304  Filed  4-4-80;  8:45  am) 
BILUNQ  CODE  7590-01-M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 

April  2. 1980. 

Background 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (0MB)  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  U.S.C,  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  pubhc  on  signiHcant 
reporting  requirements  before  seeking 
0MB  approval.  0MB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  0MB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions,  or  reinstatements.  Some 
forms  listed  as  revisions  may  only  have 
a  change  in  the  number  of  respondents 
or  a  reestimate  of  the  time  needed  to  fill 
them  out  rather  than  any  change  to  the 
content  of  the  form.  The  agency 
clearance  officer  can  tell  you  the  nature 
of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available); 

The  office  of  the  agency  issuing  this 
form; 

The  title  of  the  form; 

The  agency  form  number,  if 
applicable; 

How  often  the  form  must  be  filled  out; 

Who  will  be  required  or  asked  to 
report; 

An  estimate  of  the  number  of  forms 
that  will  be  filled  out; 
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An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form;  and 

The  name  and  telephone  number  of 
the  person  or  ofHce  responsible  for  0MB 
review. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  the  Federal  Register 
but  occasionally  the  public  interest 
requires  more  rapid  action. 

Comments  and  Quesdons 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  ofHcer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF83),  supporting  statement, 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
ONffi  for  review.  If  you  experience 
difficulty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
qaestions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Jim  J.  Tozzi.  Assistant  Director 
for  Regulatory  and  Information  Policy. 
Office  of  Management  and  Budget,  726 
Jackson  Place,  Northwest.  Washington. 
D.C.  20503. 

DEPARTMENT  W  COMMERCE 

Agency  Clearance  Officer — Edward 
Michals— 377-3627 

New  Forms 

National  Oceanographic  and 

Atmospheric  Administration 
Survey  of  Private  Marine  Aquaculture  88 
Other  (See  SF-83) 
Private  Marine  Aquaculture  Enterprises, 

300  responses;  99  hours 
William  T.  Adams,  395-4814 

Revisions 

Maritime  Administration 


Subsidy  Voucher — Operating- 
Differential  Subsidy — Bulk  Cargo 
Vessels 

SF 1034  and  Supporting  Schedules 

Monthly 

Shipping  Companies  Under  Bulk  Carrier 
Contracts.  332  responses;  562  hours 

William  T.  Adams.  395-4814 

Reinstatements 

National  Oceanic  and  Atmospheric 

Administration 
Report  of  Observations/Samples 

Collected  by  Oceanographic  Programs 
24-23 

On  Occasion 
Universities/Laboratories/Private 

Industry,  1,050  responses;  262  hours 
William  T.  Adams,  395-4814 

DEPARTMENT  Of  ENERGY 

Agency  Clearance  Offices — John 
Gross — 633-9770 

New  Forms 

Attitudes  and  Experiences  Relating  to 

Electrical  Power  Outages 
ERA-435 
Single  time 
Indiv.  in  3  Selected  Regions,  1.500 

responses;  500  hours 
Je^erson  B.  Hill.  395-3867 

Revisions 

Energy  Company  Financial  Reporting 

System  EIA-28 
Annually 
Major  energy  companies,  27  responses; 

122,904  hours 
Jefi'erson  B.  Hill,  395-5867 
Entitlements  Program  Transaction 

Report  ERA-116 
Monthly 
Petroleum  refiners  and  eligible  firms. 

2,520  responses;  12,600  hours 
Jefferson  B.  Hill,  395-5867 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Agency  Clearance  Officer — ^Joseph  f. 
Stmad—245-€511 

New  Forms 

Office  of  the  Secretary 

AFDC  and  food  stamp  client  surveys 
OS-5-W 

Single  time 

AFDC  and  food  stamp  clients  in 
Springfield.  MA..  1.050  responses;  788 
hours 

Barbara  F.  Young,  395-6132 

Social  Security  Administration 

Application  for  Federal  Assistance 
(Nonconstruction  programs)  Schedule 
of  Estimated  Cost  for  Assistant 
Services  Training  and  Administration 

SSA-96  &  97 

On  occasion 


St./Loc  Govt  nonprof  and  edu.  inst 
apply,  for  Fed.  assist.,  1,000  responses: 
14,000  hours 

Barbara  F.  Young,  395-6132 

Reinstatements 

Social  Security  Administration  Worii 

Activity  Report  (for  Disability 

Beneficiary) 
SSA-820-F4  &  821-F4 
On  occasion 
SSA  disability  claimants  and 

beneficiaries,  150,000  responses: 

75,000  hours 
Barbara  F.  Young,  395-6132 

DEPARTMENT  OF  LABOR 

Agency  Clearance  Officer — Paul  E. 
Larson— 523-6341 

Reinstatements 

Employment  Standards  Administration 

Coal  Mine  Employment  Statements 

CM-913,  CM-«18,  &  CM-1093 

On  occasion 

Coal  miners  and  survivors,  55,000 

responses;  17.500  hours 
Arnold  Strasser,  395-5080 

AGENCY  FOR  INTERNATIONAL  DEVELOPMENT 

Agency  Clearance  Officer— Linwood  A. 
Rhodes— 632-0084 

New  Forms 

Contractor's  Certificate  for  Project 

Commodities — Invoice 
On  occasion 
Commodity  suppliers,  8,000  responses: 

2,000  hours 
Phillip  T.  Balazs,  395-4814 

RAILROAD  RETIREMENT  BOARD 

Agency  Clearance  Officer — Patdine 
Lohens— 312-751-4692 

Revisions 

Claim  For  Unemployment  Benefits  UI-3 

On  occasion 

Claimant  for  unemployment  benefits, 

575,000  responses;  47,917  hours 
Barbara  F.  Young,  395-6132 

Extensions 

Notice  of  Payment  of  Reparation 

Allowance  UI-13 
On  occasion 
Railroad  employers,  1,500  responses;  375 

hours 
Barbara  F.  Young,  395-6132 

Claim  for  Sickness  Benefits  SI-3 

On  occasion 

Claimant  for  sickness  benefits,  460.000 

responses:  15,333  hours 
Barbara  F.  Young,  395-6132 

Notice  of  Death  and  Statement  of 

Compensation  AA-12 
On  occasion 
Railroad  employers,  5,000  responses;  833 

hours 
Barbara  F.  Young,  395-6132 
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SMALL  BUSINESS  AOMINiSTfUTION 

Agency  Clearance  Officer— Jobn 
Anderson— 653-6890 

New  Forms 

Government  Procurement  Opportunities 
for  small  Business  SBA 1167 

Single  time 

Small  firms  interested  in  getting 
Government  contracts,  20,000 
responses;  10,000  hours 

John  M.  Allen,  395-3785 

TENNESSEE  VALLEY  AUTHORITY 

Agency  Clearance  Officer — Eugene  E. 
Mynatt— 854-2596 

Revisions 

Salary  Survey  TVA  5322 
Annually  ; 

Description  not  furnished  by  agency,  45 

responses;  45  hours 
Charles  A.  Ellett,  395-5080 
C.  Louis  Kinc:annon, 
Acting  Deputy  Assistant  Director  For  Rtports 
Management. 

|FR  Doc.  80-104M  Filed  4-4-aO;  8.-46  un| 
MLUNQ  CODE  3110-01-M 


Senior  Executive  Service  Performance 
Review  Board;  Menr)t>ership 


March  31, 1980. 

Pursuant  to  the  Civil  Service  Reform 
Act.  4314(c)(4)  requires  the  appointment 
of  Performance  Review  Board  members 
be  published  in  the  Federal  Register. 

The  following  persons  will  serve  on 
the  Performance  Review  Board,  which 
oversees  the  utilization  and  evaluation 
of  the  Office  of  Management  and 
Budget's  Senior  Executive  Service: 


Performance  Review  Board 

]ames  M.  Frey,  Chair  (term  expires 
July  1981). 

Harrison  Wellford. 

Donald  E.  Crabill  (term  expires  July 
1980.) 

Nathaniel  Scurry  (term  expires  July 
1981). 

John  Merck  (term  expires  July  1980). 

The  Assistant  to  the  Director  for 
Administration  will  serve  as  Executive 
Secretary  for  the  Board. 

This  notice  is  a  revision  to  the  notice 
published  in  44  FR  42354.  dated  July  19, 
1979. 

David  R.  Leuthold. 
Budget  and  Management  Officer. 

B:4Sani| 


[FR  Doc.  80-10361  Filed 
WUJNO  COOe  3110-fl1-« 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

•Articles  That  iMay  Be  Considered  for 
Modification  or  Continuance  of  U.S. 
Duties  or  Additional  Duties 

1.  In  conformance  with  section  131  of 
the  Trade  Act  of  1974  (19  U.S.C.  2151)  I 
hereby  give  notice  of  articles  that  may 
be  considered  for  modification  or 
continuance  of  United  States  duties  or 
for  additional  duties.  These  articles  are 
set  forth  below. 

2. 1  have  requested  the  U.S. 
International  Trade  Commission  to 
advise  me,  in  accordance  with  section 
131  of  the  Trade  Act  of  1974.  of  the 
probable  economic  effects  on  producers 
of  like  or  directly  competitive  products, 
and  on  consumers,  of  increases  in  the 
current  duty  rate  of  the  listed  items. 

3.  Articles  which  will  be  considered 
for  modification  or  continuance  of 
United  States  duties  or  additional  duties 
in  international  trade  negotiations,  in 
particular  with  the  United  States  and 
Mexico,  to  the  extent  permitted  by 
sections  124  and  section  109  of  the 
Trade  Act  of  1974: 

Tarm  SchedulM  of  U.S.  Annotated 


Hemrto. 


Description 


136  92 Cuciimbtg    II  entarad  during  the  period  from 

March  1  to  June  30,  inclusive,  or  the  period 
from  September  1  to  November  30,  irKAisive, 
in  any  year. 

135.94 Cucumbers— If  entered  during  the  period  from 

July  1  to  Augual  31,  inclusive,  in  any  year. 

136.22 Eggplant— Other. 


Reubin  O'D.  Askew, 

United  States  Trade  Representative. 

(FK  Doc.  80-10292  Filed  4-4-80:  8:45  am) 
BUJNQ  COOE  91«M>1-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  16709;  SR-Amex-80-5] 

American  Stock  Exchange,  Inc.;  Filing 
of  Proposed  Rule  Change  and  Order 
Approving  Proposed  Rule  Change 

March  28, 1980. 

In  the  matter  of  American  Stock 
Exchange,  Inc.,  86  Trinity  Place,  New 
York,  New  York  10006. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78(s)(b){l)  ("Act"),  notice  is 
hereby  given  that  on  March  14, 1980,  the 
American  Stock  Exchange,  Inc. 
("Amex")  filed  with  the  Commission 
copies  of  a  proposed  rule  change  which 
would  amend  Article  IV,  Section  1(a)(1) 
of  the  Amex  Constitution  to  increase  the 
number  of  regular  memberships  from 


650  to  675.  Under  the  Amex's 
Membership  Offering  Plan  ("Plan"),  the 
25  additional  memberships  would  be 
offered  for  sale  to  members  and  member 
organizations  for  a  period  of  30  days  on 
a  first-come  first-served  basis.  The  price 
of  the  memberships  would  be  an  amount 
equal  to  the  average  price  of  the  last 
four  regular  membership  transfers  (other 
than  private  sales),  immediately 
preceding  the  date  of  commission 
approval  of  the  proposed  rule  change. 

Under  the  Plan  a  member  or  member 
organization  would  be  able  to  apply  for 
more  than  one  membership.  All  rights 
and  obligations  currently  applicable  to 
existing  regular  members  would  be 
extended  to  the  additional 
memberships. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argimients  concerning  the  submission 
within  21  days  from  the  date  of  this 
publication.  Persons  desiring  to  make 
written  comments  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  D.C.  20549.  Reference 
should  be  made  to  File  No.  SR-Amex- 
80-5. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  of  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other,  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  S  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
1100  L  Street.  N.W.,  Washington.  D.C. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and  in  particular,  the 
requirements  of  Sections  6(b)(2)  and 
6(b)(5),  in  that  it  would  increase  access 
by  eligible  persons  to  the  exchange,  and 
would  further  the  objective  of  a  free  and 
open  market  and  a  national  market 
system. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
pubUcation  of  notice  of  filing  thereof,  in 
that  additional  memberships  will  aid  in 
the  maintenance  of  fair  and  orderly 
markets  by  enhancing  the  ability  of  the 
Amex  to  accommodate  the  increased 
volume  the  exchange  has  been 
experiencing  recently  and  may 
experience  in  the  future. 


It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  referenced  above 
be.  and  it  hereby  is.  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pivsuant  to  delegated 
authority. 

George  A.  Fitzsiinmons, 

Secretary. 

|FR  Doc.  80-10320  Filed  4-4-80. 8:45  am] 
BiaiNG  CODE  MIO-OI-M 


[Pel.  No.  11109:811-2427] 

Golden  Gate  Income  Securities,  Inc.; 
Filing  of  Application  Pursuant  to 
Section  8(f)  of  the  Act  for  an  Order 
Declaring  That  Applicant  Has  Ceased 
To  Be  an  Investment  Company 

March  28, 1980. 

In  the  matter  of  Golden  Gate  Income 
Securities,  Inc..  44  Montgomery  Street, 
21st  Floor.  San  Francisco.  California 
94104. 

Notice  is  hereby  given  that  Golden 
Gate  Income  Securities.  Inc. 
("Applicant"),  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  as  a  closed-end.  diversified 
management  investment  company,  filed 
an  application  on  February  11, 1980. 
pursuant  to  Section  8(f)  of  the  Act.  for 
an  order  of  the  Commission  declaring 
that  Applicant  had  ceased  to  be  an 
investment  company  as  defined  in  the 
Act.  All  interested  persons  are  referred 
to  the  application  on  file  with  the 
Commission  for  a  statement  of  the 
representations  contained  therein  which 
are  summarized  below. 

Applicant  was  incorporated  under  the 
laws  of  the  State  of  Maryland  on 
October  17, 1973.  It  registered  under  the 
Act  on  October  19. 1973.  and  on  the 
same  date  it  filed  a  registration 
statement  under  the  Securities  Act  of 
1933  ("1933  Act")  covering  2.400,000 
shares  of  Common  Stock.  Such 
registration  statement  under  the  1933 
Act  has  not  become  effective  nor  has 
any  public  offering  commenced.  Thus, 
Applicant  has  no  assets,  outstanding 
securities  or  shareholders. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  whenever  the 
Commission,  on  its  own  motion  or  upon 
application,  finds  that  a  registered 
investment  company  has  ceased  to  be 
an  investment  company,  it  shall  so 
declare  by  order,  and  upon  the 
effectiveness  of  such  order  the 
registration  of  such  company  shall  cease 
to  be  in  effect. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
April  22, 1980  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
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hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon. 

Any  such  communication  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  such  request  shall 
be  served  personally  or  by  mail  upon 
Applicant(s)  at  the  address(es)  stated 
above.  Proof  of  such  service  (by 
affidavit,  or  in  case  of  an  attorney-at- 
law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any'postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmoos, 

Secretary. 

(FR  Doc.  80-10325  Filed  4-4-80: 8:45  am| 
MLUNO  COOE  a01IM>1-« 


[Release  No.  21497;  70-6402] 

Louisiana  Power  &  Light  Co.;  Proposal 
by  Utility  To  Obtain  a  60- Year 
Franchise  To  Operate  a  Municipal 
Electric  System  and  an  Option  To 
Acquire  That  System 

March  27, 1980. 

In  the  matter  of  Louisiana  Power  & 
Light  Company,  142  Delaronde  Street, 
New  Orleans,  Louisiana  70174. 

Notice  is  hereby  given  that  Louisiana 
Power  &  Light  Company  ( 'LP&L")i  an 
electric  utility  subsidiary  of  Middle 
South  Utilities,  Inc.,  a  registered  holding 
company,  has  filed  an  application- 
declaration  with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act"), 
designating  Sections  6(a),  7,  9(a).  and  10 
of  the  Act  as  applicable  to  the  proposed 
transaction.  All  interetsted  persons  are 
referred  to  the  application-declaration, 
which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transaction. 

LP&L  is  engaged  in  the  business  of 
generating,  transmitting,  distributing  and 


selling  electric  power  and  energy.  It 
operates  in  46  of  the  64  parishes  in  the 
State  of  Louisiana,  including  the  Parish 
of  Jackson. 

The  Town  of  Jonesboro  ("Town")  is  a 
municipal  corporation  of  the  State  of 
Louisiana,  located  in  the  Parish  of 
Jackson,  in  the  north  central  part  of  the 
State.  Its  population  is  approximately 
5,500  people.  The  Town  owns,  operates 
and  maintains  a  system  for  the 
generation,  distribution  and  sale  of 
electric  power  and  energy  to  customers 
within  and  outside  its  corporate  limits 
("Electric  System").  As  of  October  31, 
1979  the  Town  had  2,857  electric 
customers,  of  which  2,382  were 
classified  as  residential  (1,590  inside  the 
corporate  limits  and  792  outside  the 
corporate  limits),  433  were  classified  as 
commercial  (368  inside  the  corporate 
limits  and  65  outside  the  corporate 
limits),  and  42  were  classified  as 
government  and  municipal  customers 
(all  inside  the  corporate  limits).  The 
Electric  System  immediately  adjoins  and 
is  connected  to  the  LP&L  system  and 
facilities.  LP&L  proposes  to  enter  into  an 
agreement  with  the  Town  whereby  LP&L 
will  be  granted  a  sixty-year  franchise  to 
operate  the  Electric  System  and  given  an 
option  to  acquire  the  Electric  System. 

The  Electric  System  has  a  generating 
capabihty  of  17.440  megawatts  and 
served  a  peak  load  for  1979  of  10.6 
megawatts.  It  is  estimated  that  such 
load  will  grow  at  a  rate  of  6  percent  per 
year  over  the  next  five  years,  amounting 
to  14.4  megawatts  in  1984.  During  that 
period  LP&L's  service  margin  is 
expected  to  be  at  least  1,035  megawatts. 
The  existing  connection  between  the 
Electric  System  and  the  LP&L  System 
has  a  capability  of  28  megawatts.  LP&L 
states  that  it  intends  to  shift  the  Town's 
load  to  its  own  transmission  system  as 
the  fuel  supply  for  and  the  capability 
and  reliability  of  the  Town's  generating 
facilities  require  or  make  desirable. 

Modifications  costing  approximately 
$50,000  will  be  made  to  LP&L's  facilities 
and  to  the  Town's  distribution  system  in 
preparation  for  such  load  shift.  At  June 
30, 1979  the  undepreciated  original  cost 
of  the  Electric  System  was  $6,472,791. 
LP&L  estimates  that  the  depreciation 
value  of  the  Electric  System  at  that  date 
was  $4,363,000.  For  the  year  ended  June 
30, 1979,  the  Electric  System  had 
operating  revenues  of  $1,949,840  and 
operating  expenses,  exclusive  of 
depreciation  expense  and  interest  of 
debt,  of  $1,658,811. 

The  Town  presently  has  outstanding 
bonds  in  the  aggregate  principal  amount 
of  $4,239,000  which  are  payable  fi-om  the 
income  and  revenues  of  its  waterworks, 
sewerage  and  electric  systems  and 
plants  ("Bonds"),  consisting  of  the 
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principal  amounts  presently  outstanding 
of  eight  different  series  of  such  bonds 
issued  during  the  years  1955  through 
1977,  maturing  on  September  Ist  of  die 
years  1960  through  2002,  and  bearing 
interest  at  rates  from  3V4%  to  8%%  per 
annum.  Further.  $67a000  principal 
amount  of  a  series  of  such  bond  bearing 
interest  rates  from  6%  to  6y4%  per 
annimi  bear  additional  interest  at  the 
rate  of  V*%  per  annum  to  March  1, 1980; 
and  $495,000  principal  amount  of  series 
of  such  bonds  bearing  interest  at  rates 
from  5%%  to  6y4%per  annum  bear 
additional  interest  at  the  rate  of  %%  per 
annum  to  September  1. 1982  or  to  the 
maturity  date  thereof,  whichever  is 
earlier.  The  average  rate  of  the  Bonds  is 
5.62%  per  annum. 

LP&L  states  that,  for  flnancial  and 
other  reasons,  including  difficulty  in 
obtaining  assured  quantities  of  fuel,  and 
reasonably  or  acceptably  priced  fuel 
the  Town  has  been  encountering 
increasing  difficulty  in  the  operation  and 
maintenance  of  the  Electric  System  on  a 
proHtable  basis  and  has  concluded  that 
these  problems  would  continue  to 
become  worse  in  the  future. 

It  is  further  stated  that,  after 
negotiating  with  the  Town,  LP&L 
extended  an  offer  for  the  operation  and 
possible  ultimate  ownership  of  the 
Electric  System.  The  Town,  at  LP&L's 
request  called  a  special  election  on 
whether  LP&L's  offer  should  be 
accepted.  On  December  8, 1979,  the 
electorate  voted  to  accept  the  offer. 

Under  the  terms  of  the  Operating 
Agreement  between  the  Town  and 
LP&L  the  utihty  will  be  obligated,  at  its 
own  expense,  to  operate,  maintain  and 
make  necessary  additions  and 
improvements  to  the  entirety  of  the 
Electric  System  exclusive  of  the 
generating  facihties  ("Distribution 
System"),  providing  for  the  entirety  of 
the  electric  power  supply  requirements 
of  the  Distribution  System  and  its 
customers,  and  LP&L  may,  but  will  not 
be  obligated  to,  operate  and  maintain 
the  Electric  System's  generating 
facilities  ("Generating  Facilities")  or  any 
part  thereof:  to  read  the  meters  and  bill 
the  customers  of  the  Distribution 
System;  and  to  maintain  in  effect  certain 
insurance  coverages  with  respect  to  the 
Electric  System.  Additions, 
improvements,  replacements  and 
extensions  so  made  shall  be  and  shall 
remain  the  property  of  LP&L  but 
provision  is  made  for  the  acquisition 
thereof  by  the  Town,  exclusive  of 
extensions  of  the  Distribution  System 
located  outside  of  its  corporate  limits,  in 
the  event  the  Operating  Agreement  is 
terminated  or  nullified  without  LP&L 
acquiring  ownership  of  the  Electric 


System.  The  rates  to  be  charged  by 
LP&L  to  the  various  classes  or  categories 
of  customers  of  the  Distribution  System 
shall  be  the  same  rates  whidi  LP&L 
charges  its  customers  of  the  same 
classes  or  categories  elsewhere  in 
Louisiana. 

LP&L  will  retain  revenues  collected 
for  the  electric  service  rendered  by  it 
under  the  Operating  Agreement. 
However,  in  addition  to  meeting  the 
expenses  mentioned  above,  the 
Company  is  obligated  to  make  certain 
payments  as  hereinafter  set  forth:  (a) 
LP&L  will  meet  a  schedule  of  payments 
to  be  made  to  a  designated  Hscal  agent 
of  amounts  necessary  to  pay  the 
principal  of  and  interest  on  the  Bonds  as 
such  principal  and  interest  become  due. 
The  aggregate  annual  amounts  of  such 
payments  vary  from  a  high  of 
$349,277.25  in  1980  to  a  low  of  $5,265.00 
in  2002,  averaging  out  to  $314,659  per 
year  over  the  period  1980  through  2002, 
(b)  As  long  as  the  Operating  Agreement 
or  the  franchise  to  be  granted  to  LP&L 
remains  in  effect,  LP&L  is  also  obligated 
to  pay  the  Town  2%  of  the  revenues 
from  residential  and  commercial 
customers  within  the  corporate  limits  of 
the  Town,  but  if  the  aggregate  of  such 
2%  payments  and  LP&L's  ad  valorem 
taxes  in  the  Town  for  any  calendar  year 
total  less  than  $95,000,  LP&L  will  pay  the 
Town  the  difference  within  30  days  after 
the  end  of  such  calendar  year,  and  if 
residential  and  commercial  revenues 
within  the  corporate  limits  exceed 
$1,600,000  in  any  calendar  year,  the 
$95,000  will  be  increased  for  such 
calendar  year  by  an  amount  equal  to  1% 
of  such  excess.  It  is  also  provided  that  if 
the  cost  of  LP&L's  electric  service  to 
municipal  facilities  exceeds  the 
aggregate  of  the  annual  payments  set 
forth  in  this  item  (b),  LP&L  vdll  add  to 
such  payments  an  amount  equal  to  that 
part  of  the  difference  resulting  from 
increases  in  electric  rates  (including  fuel 
adjustment  charges).  LP&L  will  not 
assume  or  be  liable  for  any  contracts, 
accounts  payable  or  financial 
obligations  or  liabilities  of  the  Town. 
LP&L  will  have  the  right,  under  the 
Operating  Agreement  to  pay  and  refund 
any  or  all  of  the  bonds,  and  to  pre- 
refund  any  of  the  Bonds  which  may  not 
then  be  callable. 

The  Operating  Agreement  will  give 
LP&L  the  further  right,  at  any  time  that 
LP&L  considers  it  economically  feasible 
to  do  so,  to  require  the  Town  to  issue 
and  sell  refunding  bonds  in  an  amount 
sufficient  to  pay  and  refund  and/or  pre- 
refund  all  of  the  Bonds  then  outstanding, 
either  (a)  on  the  basis  of  the 
replacement  of  the  Operating  Agreement 
with  a  lease-purchase  agreement 


whereunder  LP&L  would  become  the 
lessee  of  the  Electric  System,  the  lease 
payments  made  by  LP&L  would  be 
sufTicient  to  assure  the  payment  of  the 
refunding  bonds,  and  LP&L  would  have 
the  right  to  acquire  the  Electric  System 
on  the  same  basis  as  provided  for  in  the 
Operating  Agreement  or  (b)  on  the  basis 
of  the  replacement  of  the  Operating 
Agreement  with  a  new  operating 
agreement  reflecting  such  changes  as 
necessarily  result  from  such  refunding 
but  otherwise  having  substantially  the 
same  terms,  conditions  and  provisions 
as  the  Operating  Agreement.  The  Town 
may  require  LP&L  to  participate  in  such 
a  refunding  provided  that  the  last 
maturing  refunding  bonds  mature  no 
later  than  the  last  maturity  date  of  any 
of  the  Bonds  and  that  the  annual  debt 
service  on  the  refunding  bonds  is  no 
greater  for  any  year  than  the  amount  of 
the  Sinking  Fund  Deposit  for  such  year. 

The  Operating  Agreement  will  further 
provide  that  at  such  time  as  no  Bonds  or 
refunding  bonds  are  outstanding  (pre- 
refunded  Bonds  and  pre-refunded 
refunding  bonds  being  considered  as  no 
longer  outstanding),  LP&L  will  have  the 
right  and  option,  for  no  further 
consideration,  to  acquire  from  the  Town 
the  entirety  of  the  Electric  System. 

In  the  event  that  the  Operating 
Agreement  is  terminated  or  nullified 
without  LP&L  acquiring  the  ownership  of 
the  Electric  System  and  LP&L's  franchise 
is  still  effective,  the  offer  also  provides 
that  LP&L  will,  on  demand,  release  and 
relinquish  such  franchise. 

The  fees,  commissions  and  expenses 
to  be  incurred  in  connection  with  the 
proposed  transaction  are  estimated  at 
$11,000,  including  legal  fees  of  $9,000.  It 
is  stated  that  no  state  or  federal 
regulatory  authority,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transaction. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
April  21, 1980,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  the  filing  which  he  desires 
to  controvert:  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicant-declarant  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  and  permitted  to  become 
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effective  as  provided  in  Rule  23  of  the  of  June  29, 1979.  The  amount  then  to  be  31, 1982.  the  operating  companies  will 

General  Rules  and  Regulations  outstanding  is  estimated  to  be  begin  paying  MSEI  such  amounts  as  will 

promulgated  under  the  Act,  or  the  $224,000,000.  Proceeds  derived  from  be  at  least  equal  to  MSEI's  operating 

Commission  may  grant  exemption  from  bank  borrowings  are  used  to  make  expenses  or  an  equivalent  amount,  if 

such  rules  as  provided  in  Rules  20(a)  investments  in  certain  of  Middle  South's  Unit  No.  1  is  not  in  operation,  including 

and  100  thereof  or  take  such  other  action  subsidiary  companies  which  apply  such  MSEI's  interest  charges  and 

as  it  may  deem  appropriate.  Persons  funds  to  construction,  acquisition  of  depreciation  expense, 

who  request  a  hearing  or  advice  as  to  property  or  retirement  of  short-term  A  statement  of  the  fees,  commissions 

whether  a  hearing  is  ordered  will  indebtedness.  and  expenses  to  be  inciured  in 

receive  any  notices  or  orders  issued  in            The  consolidated  capitalization  of  connection  with  the  proposed 

this  matter,  including  the  date  of  the  Middle  South  and  its  subsidiaries  as  of  transaction  will  be  filed  by  amendment 

hearing  (if  ordered)  and  any  December  31. 1979,  was  as  follows:  it  is  stated  that  no  state  or  federal 

postponements  thereof.  common  stock S452.i65.ooo  regulatory  authority,  other  than  this 

„        ,                                   .  Paid-in  8urp)u» OX,*S0M0  r>             ■      ■          u        .      •    j-    »•                     .i 

For  the  Commission,  by  the  Division  of  Retained  eammgs sei/us.ooo  Commission,  tias  jurisdiction  over  the 

Corporate  Regulation,  pursuant  to  delecated  Subsidianes  prefenod  stock 524.474!ooo  proposed  transaction. 

authority.  SubsK».r*stona.,em,de«..._ ^s»l»^*.«»  Notice  is  further  given  that  any 

George  A.  Fitzsimmons.                                            Total t5.206,35o,ooe  interested  person  may,  not  later  than 

Secretary.                                                           These  amounts  include  term  bank  ^^P"!  ^^'^^\  request  in  writing  that  a 

(FR  Doc  80-10331  Filed  4-*^  8:4s  am)  notes  and  first  mortgage  bonds  issued  hearing  be  held  on  such  matter,  stating 

BiaiNG  cooE  aoio-01-ii  by  Middle  South  Energy,  Inc.  ("MSEI"}.  "*®  nature  of  his  interest  the  reasons  for 

a  wholly-owned  subsidiary  of  Middle  »"**  request  and  the  issues  of  fact  or 

rD-i--..»u«  ,^«,o.-»*v-^ooi  South  whose  sole  function,  at  present  is  law  raised  by  the  filing  which  he  desires 

iHeiease  no.  21502;  70-«429j  ^^  construct  Grand  Gulf  Electric  *°  controvert:  or  he  may  request  that  he 

Middle  South  Utilities  Inc  •  Prooosal  Generating  Units  No.  1  and  No.  2  near  be  notified  if  the  Commission  should 

To  Issurand  Sell  Common  StSSS  P°^t  Gibson,  Mississippi.  As  of  order  a  hearing  thereon.  Any  such 

ComDetitive  Biddlna  December  31, 1979  such  bank  notes  due  request  should  be  addressed:  Secretary. 

^                     "  December  31, 1985  amounted  to  $547  Securities  and  Exchange  Commission. 

March  28, 1980.  million  under  an  $808  million  revolving  Washington,  D.C.  20549.  A  copy  of  such 

In  the  matter  of  Middle  South  Utilities,  loan  agreement.  MSEI  then  also  had  request  should  be  served  personally  or 

Inc.,  225  Baronne  Street,  New  Orleans.  outstanding  $400  million  principal  by  mail  upon  the  declarants  at  the 

Louisiana  70112.  amount  of  its  first  series  of  first  above  stated  address,  and  proof  of 

Notice  is  hereby  given  that  Middle  mortgage  bonds  due  1989.  Such  bonds  service  (by  affidavit  or,  in  case  of  an 

South  Utilities,  Inc.  ("Middle  South"),  a  are  held  by  a  group  of  insurance  attorney  at  law,  by  certificate)  should  be 

registered  holding  company,  has  filed  a  companies.  In  January,  1980  MSEI  fi^ed  with  the  request.  At  any  time  after 

declaration  and  an  amendment  thereto  entered  into  an  agreement  with  a  group  "aid  date,  the  declaration,  as  amended 

with  this  Commission  purusant  to  the  of  insurance  companies  under  which  it  o*"  as  it  may  be  further  amended,  may  be 

Public  Utility  Holding  Company  Act  of  will  issue  and  sell  on  or  prior  to  July  1.  permitted  to  become  effective  as 

1935  ("Act"),  designating  Sections  6(a)  1980  an  additional  $98.5  million  provided  in  Rule  23  of  the  General  Rules 

and  7  of  the  Act  and  Rule  50  principal  amount  of  first  mortgage  bonds  and  Regulations  promulgated  under  the 

promulgated  thereunder  as  applicable  to  due  2000.  Its  common  equity,  suppUed  Act  or  the  Commission  may  grant 

the  proposed  transaction.  All  interested  by  Middle  South,  was  about  $385  exemption  from  such  rules  as  provided 

persons  are  referred  to  the  declaration,  million.  Under  a  Capital  Funds  '"  Rules  20(a)  and  100  thereof  or  take 

which  is  summarized  below,  for  a  Agreement,  Middle  South  is  obligated  to  8"*^^  o^^'"  action  as  it  may  deem 

complete  statement  of  the  proposed  supply  MSEI's  capital  requirements.  appropriate.  Persons  who  request  a 

transaction.  except  to  the  extent  it  is  obtained  by  hearing  or  advice  as  to  whether  a 

Middle  South  proposes  to  issue  and  MSEI  from  other  sources.  hearing  is  ordered  will  receive  any 

sell,  subject  to  the  competitive  bidding            MSEI  has  covenanted  with  its  notices  or  orders  issued  in  this  matter, 

requirements  of  Rule  50  under  the  Act,  bondholders  and  with  the  holders  of  its  including  the  date  of  the  hearing  and 

up  to  7.000,000  authorized  but  unissued  bank  notes  that  Grand  Gulf  Unit  No.  1  any  postponements  thereof, 

shares  of  its  common  stock,  $5  par  will  be  placed  in  commercial  operation  For  the  Commission,  by  the  Division  of 

value,  to  underwriters  or  investment  no  later  than  December  31, 1982,  and.  Corporate  Regulation,  pursuant  to  delegated 

bankers  who  will  promptly  make  a  with  the  bondholders,  that  Grand  Gulf  authority, 

public  offering  thereof.  If  market  Unit  No.  2  will  be  placed  m  commercial  George  A.  Fitzsimmons. 

conditions  at  the  time  of  the  offering  of  operation  no  later  than  December  31.  Secretary. 

the  securities  are  unfavorable.  Middle  1986.  If  either  of  these  convenants  is  not  ,fr  doc  80-10321  nied  4-wo;  (45  ■>] 

South  may  request  an  exception  from  fulfilled  or  if  MSEI  defaults  with  respect  bilung  cooe  soio-oi-n 

the  competitive  bidding  requirements  of  to  either  the  bonds  or  the  bank  ^^^ 

rule  50,  so  that  the  common  stock  may  borrowings,  MSEI's  outstanding 

be  offered  pursuant  to  a  negotiated  obligations  will  become  due  and  [Release  No.  16707;  SR-MSRB-79-6] 

underwriting.  payable  by  MSEI  and  by  Middle  South  ,,     ,  .     ,.        ,.,      o  ■        1,1 

The  net  proceeds  to  be  derived  from  under  its  Capital  Funds  Agreement  Municipal  Securities  Rulemaking 

the  sale  of  the  common  stock  (presently  unless  extensions  of  time  can  be  r  f  Ch        *"  ^P'*''®^'"^  Proposed 

estimated  to  be  approximately  arranged.  MSEI  has  assigned,  as  Change 

$91,000,000)  will  be  applied  toward  the  security,  to  the  banks  and  to  the  trustee  March  28. 1980. 

reduction  of  Middle  South's  then  for  the  bondholders  its  rights  under  its  In  the  matter  of  Municipal  Securities 

outstanding  bank  loans,  pursuant  to  the  Availability  Agreement  with  Middle  Rulemaking  Board,  Suite  507, 1150 

credit  agreement  between  Middle  South  South's  five  electric  utility  subsidiaries.  Connecticut  Avenue,  N.W..  Washington, 

and  various  commercial  banks,  dated  as  It  provides  that  no  later  than  December  D.C.  20036. 
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On  June  6, 1979,  tlie  Muncipal 
Securities  Rulemaking  Board  (the 
"MSRB")  filed  with  the  Commission 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78(8)(b)(l)  (the  "Act")  and  Rule 
19b-4  thereunder,  copies  of  a  proposed 
rule  change  to  modify  certain  provisions 
of  its  customer  confirmation  rule,  MSRB 
rule  G-15.'  The  proposed  rule  change 
would  require  a  municipal  securities 
broker  or  municipal  securities  dealer, 
when  confirming  transactions  involving 
callable  securities,  to  include  on  the 
confirmation  a  statement  indicating  that 
the  yield  shown  may  be  affected  by  the 
exercise  of  a  call  provision,  and  that 
information  concerning  call  provisions 
will  be  provided  upon  request.  In 
addition,  the  proposed  rule  change 
would  provide  that  a  confirmation  of  a 
transaction  effected  on  the  basis  dollar 
price,  including  a  transaction  in  "dollar 
bonds,"  would  be  required  to  include 
not  only  the  dollar  price  at  which  the 
transaction  was  effected,  but  also  the 
lowest  of  the  resulting  yield  to  premium 
call,  par  option,  or  maturity.  Currently, 
transactions  effected  at  a  dollar  price 
are  exempted  from  the  requirements  in 
MSRB  rule  G-15  to  show  yield     j 
information  on  confirmations.      ' 

The  text  of  the  proposed  rule  change 
is  as  follows: 

Rule  G-15.  Customer  Cdnfirmations 
(a)(i)  through  (vii)  No  change. 

(viii)  yield  and  dollar  price,  as  follows: 

(A)  for  transactions  ejected  on  a  yield 
basis,  the  yield  at  which  transaction  was 
effected  and  the  resulting  dollar  price  shall 
be  shown.  Such  dollar  price  shall  be 
calculated  to  the  lowest  of  price  to  premium 
call,  price  to  par  option,  or  price  to  maturity. 
In  cases  in  which  the  dollar  price  is 
calculated  to  premium  call  or  par  option,  this 
must  be  stated. 

(B)  for  transactions  effected  on  the  basis  of 
dollar  price,  the  dollar  price  at  which 
transaction  was  effected,  and  the  lowest  of 
the  resulting  yield  to  premium  call,  yield  to 
par  option,  or  yield  to  maturity  shall  be 
shown. 

(C)  for  transactions  at  par,  the  dollar  price 
shall  be  shown:  I 

(ix)  through  (xiii)  No  change.  | 

(b)  No  change. 

(cj  In  addition  to  the  information  required 
by  paragraphs  (a)  and  (b)  above,  each 
confirmation  to  a  customer  shall  contain  the 
following  information,  if  applicable: 

(i)  through  (iii)  No  change. 

(iv)  If  the  securities  are  callable,  a 
statement  that  the  yield  set  forth  pursuant  to 
subparagraph  (viii)  of  paragraph  (a)  may  be 
affected  by  the  exercise  of  a  call  provision, 
and  that  information  relating  to  call 
provisions  is  available  upon  request.  A 


statement  to  the  following  effect  will  be 
deemed  to  satisfy  this  requirement: 

Call  features  may  exist  which  could  affect 
yield:  complete  information  will  be  provided 
upon  request: 

(v)  denominations  of  notes  and,  it  other 
than  the  following,  denominations  of  bonds; 

(A)  for  bearer  bonds,  denominations  of 
$1,000  or  $5,000  par  value,  and 

(6)  for  registered  bonds,  denominations 
which  are  multiples  of  $1,000  par  value,  up  to 
$100,000  par  value; 

(vi)  any  special  instructions  or 
qualifications,  or  factors  affecting  payment  of 
principal  or  interest,  such  as  (A)  "ex  legal," 
or  (B),  if  the  securities  are  traded  without 
interest,  "flat."  or  (C)  if  the  securities  are  in 
default  as  to  the  payment  of  interest  or 
principal,  "in  default"  and 

(vii)  such  other  information  as  may  be 
necessary  to  ensure  that  the  parties  agree  to 
the  details  of  the  transaction. 

(d]  through  (h)  No  change. 

The  Commission  received  four  letters 
of  comment  on  the  proposed  rule 
change.  All  written  statements  with 
respect  to  the  proposed  rule  change 
which  were  filed  with  the  Commission 
and  all  written  communications  relating 
to  the  proposed  rule  change  between  the 
Commission  and  any  person  were 
considered  and  were  made  available  to 
the  public  at  the  Commission's  public 
reference  room.  The  comments  received 
focused  on  the  proposed  amendment 
which  would  require  yield  information 
on  confirmations  of  transactions 
effected  at  a  dollar  price,  which  was 
opposed  as  inappropriate  or 
meaningless.  In  addition,  commenters 
indicated  that  a  requirement  to  include 
yield  information  on  confirmations  of 
such  transactions  would  be  burdensome 
or  expensive.* 

It  appears,  nevertheless,  that 
increased  yield  information  on  customer 
confirmations  of  transactions  effected  at 
a  dollar  price  would  be  beneficial.  For 
example,  the  comment  letters  received 
by  the  MSRB  on  its  exposure  draft  of  the 
proposed  amendment  to  rule  G-15,  and 
those  received  by  the  Commission  on 
the  proposed  rule  change,  indicated  that 
the  current  exemption  from  the  rule's 
yield  disclosure  requirements  for 
transactions  effected  at  a  dollar  price 
has  been  read  as  not  requiring  yield 
information  for  purchases  of  securities 
from  customers,  since  such  transactions 
may  be  viewed  as  effected  on  the  basis 
of  dollar  price.  Under  the  proposed 
amendment,  a  confirmation  would  be 
required  to  show  yield  information  as 
well  as  the  dollar  price  paid  for 
purchases  of  securities.  It  appears  that 


'  Notice  of  that  filing  was  published  in  Securities 
Exchange  Act  Release  No.  15938  (June  19, 1979]  (44 
FR  39673  (1979)). 


'Currently,  many  computer-generated 
conArmations  do  not  calculate  or  print  yield 
information  from  dollar  prices,  while  computer 
programs  to  calculate  dollar  prices  from  specifled 
yields  are  standard. 


providing  such  yield  information  to 
customers  will  permit  them,  among  othe 
things,  to  compare  the  merits  of 
securities  being  sold  with  those  which 
they  contemplate  purchasing. 

The  MSRB  requested  a  delayed 
effective  date  for  the  proposed 
amendments  in  order  to  reduce  any 
costs  associated  with  the  proposed  jrield 
disclosure  requirement.  Accordingly,  the 
proposed  rule  change  will  become 
effective  six  months  from  the  date  of 
Commission  approval.  This  will  allow 
mimicipal  securities  professionals 
sufficient  time  to  reporgram  computers 
or  redesign  confirmation  forms,  as 
necessary.  In  addition,  the  MSRB  has 
stated  its  belief  that  calculation  of 
approximate  yield  to  the  nearest  five- 
hundredths  of  a  percentage  point  would 
sufficient  to  satisfy  the  rule's 
requirement  to  show  resulting  yield.  - 

"The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  MSRB  and,  in 
particular,  the  requirements  of  Section 
15B  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
avove-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved,  effective 
with  espect  to  transactions  occurring  on 
or  after  September  24, 1980. 

For  the  Conunission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 
George  A.  Fitzsinunons, 

Secretary. 

[TR  Doc  8I>-10319  Filed  4-4-SO;  8:45  am| 
BILUNa  COOE:  1010-01-11 


[Release  No.  34-16708;  FHe  No.  SR-NYSE- 
80-10] 

New  York  Stock  Exchange,  Inc^  Self- 
Regulatory  Organization;  Proposed 
Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  as  amended  by  Pub.  L. 
No.  94-29, 16  (June  4, 1975),  notice  is 
hereby  given  that  on  March  18, 1980,  the 
above  mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

The  Exchange's  Statement  of  the  Terms 
of  Substance  of  the  Proposed  Rule 
Change 

The  proposed  amendments  to  NYSE 
Rules  13  and  123A.30  would  enable 
specialists  to  convert  percentage  orders 
into  regular  limited  price  orders  to 
participate  in  trades  on  "zero  plus"  (in 
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the  case  of  buy  percentage  orders)  and 
"zero  minus"  ticks  (in  the  case  of  seU 
percentage  orders)  but  would  prohibit 
him,  except  in  the  case  of  ITS  stocks, 
fi-om  taking  on  behalf  of  the  buy 
percentage  orders  more  than  50%  of  all 
the  stock  oflfered.  or  supplying,  on  behalf 
of  the  sell  percentage  orders,  more  than 
50%  of  all  the  stock  bid  for. 

The  Exchange's  Statement  of  Purpose  of 
Proposed  Rule  Change 

The  purpose  of  the  proposed  rule 
change  is  (i)  to  enhance  the  ability  of 
Exchange  specialists  to  handle 
percentage  orders  efficiently  and 
diligently  and  (ii)  to  increase  the 
potential  for  such  orders — which  are 
usually  of  block  size — to  be  absorbed  by 
the  market.  The  proposed  rule  change  is 
also  expected  to  result  in  a  number  of 
other  benefits  to  Exchange  markets,  as  a 
whole,  and  to  the  various  participants 
therein. 

Allowing  converted  percentage  orders 
to  participate  in  "zero"  tick  transactions 
is  entirely  consistent  with  percentage 
order  philosophy  since  the  investor  who 
enters  a  percentage  order  is  trying  to 
purchase  a  block  of  stock  without 
driving  the  price  of  the  stock  up,  or  sell  a 
block  of  stock  without  depressing  its 
price.  Thus,  the  investor  wants  to  avoid 
creating  new  price  levels.  Instead,  he 
wants  to  trade  along  at  price  levels 
created  in  previous  transactions — and 
this  is  exactly  the  case  in  a  "zero"  tick 
trade. 

The  purpose  of  the  50%  restriction  in 
non-ITS  stocks  is  to  create  a  buffer 
against  the  erosion  of  a  price  level  in  the 
case  where  the  specialist  executes  a 
converted  percentage  order  (or  a  portion 
thereof)  on  a  "zero"  tick  transaction  by 
taking,  on  behalf  of  a  buy  percentage 
order,  stock  that  is  offered,  or  supplying 
on  behalf  of  a  sell  percentage  order 
stock  that  is  bid  for.  However,  the 
Exchange  believes  it  would  be 
inappropriate  to  require  the  specialist  to 
maintain  such  a  buffer  in  ITS  stocks 
because  of  the  intense  intermarket 
competition  in  such  stocks. 

NYSE's  Statement  of  Basis  Under  the 
Act  for  Proposed  Rule  Change 

The  proposed  rule  change  would 
further  the  objectives  of  the  following 
sections  of  the  Act;  Section  11(b)  which 
prevents  a  specialist  from  effecting  on 
the  Exchange,  as  broker,  any  transaction 
except  upon  a  market  or  limited  price 
orden 

Section  llA(a)(lUC)(ii)  of  the  Act. 
which  provides  that  "(it)  is  in  the  public 
interest  and  appropriate  for  the 
protection  of  investors  and  the 
maintenance  of  fair  and  orderly  markets 


to  assure  .  .  .  fair  competition  among 
brokers  and  dealers  .  .  .;" 

Section  6(b)(5)  of  the  Act  which 
requires  that  Exchange  rules  be 
designed  to  foster  cooperation  and  ' 
coordination  between  persons  engaged 
in  facilitating  transactions  in  seciuities; 
And  Section  llA(a){l)(Q(v)  of  the  Act 
which  seeks  to  assure  an  opportunity  for 
investors'  orders  to  be  executed  without 
the  participation  of  a  dealer. 

Comments  Received  From  Members, 
Participants,  or  Others  on  Proposed 
Rule  Changes 

The  Exchange  has  not  solicited 
comments  regarding  the  proposed  rule 
change. 

Burden  on  Competition 

The  NYSE  states  that  the  proposed 
rule  changes  will  not  impose  any  burden 
on  competition.  The  proposed  rule 
change  is  designed  partially  to  enable 
Exchange  specialists  to  compete  more 
effectively  for  block-size  orders. 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  above  mentioned  self- 
regulatory  organization  consents,  the 
Commission  will: 

(A)  by  order  approve  such  proposed 
rule  changes,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  changes 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission,  Washington,  D.C  20549. 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  of  all  written  submissions 
will  be  available  for  inspection  and 
copying  in  the  Fhiblic  Reference  Room. 
1100  L  Sti-eet,  N.W.,  Washington,  D.C 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  on  or  before 
April  28, 198a 


For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

March  28. 196a 
George  A.  FitzsinunoBs. 

Secretary. 

[FR  Doc  80-10323  Piled  4-4-80:  8:45  a.m.] 
BlUJNa  COOE  M10-01-M 


[Release  No.  34-16706;  FUe  No.  SR-PSE- 
80-1] 

Pacific  Stock  Exchange,  Inc.;  Seff* 
Regulatory  Organizations,  Proposed 
Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s{b)(l),  as  amended  by  Pub.  L 
No.  94-24, 16  (June  4, 1975),  notice  is 
hereby  given  that  on  March  12. 1980.  the 
above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  profKised 
rule  change  as  follows: 

Exchange's  Statement  of  the  Terms  of 
Substance  of  the  Proposed  Rule  Change 

The  Pacific  Stock  Exchange 
Incorporated  proposes  to  adopt  a  new 
Rule  XII  regarding  Exchange 
arbitrations  replacing  existing  Rule  XIL 
The  new  rule  incorporates  the  Uniform 
Code  of  Arbitration  for  resolving 
disputes  between  investors  and  member 
firms. 

The  basis  and  purpose  of  the 
foregoing  proposed  rule  change  is  as 
follows: 

New  Rule  XII  is  being  adopted  to 
conform  PSE  Arbitration  Rules  to  the 
proposed  Uniform  Arbitration  Code 
developed  by  the  Securities  Industry 
Conference  on  Arbitration  ("SICA"). 
The  PSE  is  one  of  ten  self-regulatory 
organizations  which  are  members  of  the 
SICA.  The  purpose  of  the  proposed  rule 
change  is  to  provide  mvestors  with  a 
simple  and  inexpensive  procedure  for 
resolution  of  controversies  with  broker- 
dealers. 

The  proposed  rule  is  consistent  with 
Sec.  6(b)  of  the  Act  in  general,  and 
furthers  the  objectives  of  Sec  6(b)(5)  of 
the  Act,  in  particular,  in  that  it  is 
designed  to  promote  just  and  equitable 
principles  of  trade  and  to  protect 
investors  and  the  putilic  interest.  It  does 
so  by  providing  improved  uniform 
procedures  for  the  arbitration  of 
disputes  involving  members  and 
member  organizations  of  tlit  Exchange. 

Comments  have  neither  btrtn  solicited 
nor  received  horn  members,  participants 
or  others  on  the  proposed  rule  change. 

The  proposed  rule  change  imposes  no 
burden  on  competition. 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
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Register,  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  above-mentioned  self- 
regulatory  organization  consents,  the 
Commission  will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 
Copies  of  the  Hling  with  respect  to  the 
foregoing  and  of  all  written  submissions 
will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room. 
1100  L  Street,  N.W..  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  within  twenty- 
one  days  of  the  date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

March  28. 1980. 

|FR  Doc  80-10324  Filed  4-4-80:  8:45  am| 
BILUNG  COOE  N10-01-M 


(Rel.  No.  21499;  70-6409] 

Southern  Otiio  Coal  Co.  and  Ohio 
Power  Co.;  Proposed  Financing  for 
Coal  Mining  Subsidiary 


March  28. 1980. 

In  the  matter  of  Southern  Ohio  Coal 
Company,  Post  Office  Box  K, 
Moundsville,  West  Virginia  26401  and 
Ohio  Power  Company,  301  Cleveland 
Avenue,  S.W.,  Canton,  Ohio  44702. 
Notice  is  hereby  given  that  Ohio  Power 
Company  ("Ohio  Power"),  an  electric 
utility  subsidiary  of  American  Electric 
Company,  Inc.  ("AEP"),  a  registered 
holding  company,  and  Southern  Ohio 
Coal  Company  ("SOCO"),  a  coal  mining 
subsidiary  of  Ohio  Power,  have  filed 
with  this  Commission  an  application- 
declaration  pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act"), 
designating  Sections  6,  7,  9, 10  and  12  of 
the  Act  and  Rule  50  promulgated 
thereimder  as  applicable  to  the 


proposed  transactions.  All  interested 
persons  are  referred  to  the  application- 
declaration,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transactions. 

SOCO  is  engaged  in  the  development 
and  mining  of  coal  reserves  for  use  at 
Ohio  Power's  Mitchell  Plant  located  in 
Captina.  West  Virginia,  and  at  its 
General  James  M.  Gavin  Plant,  located 
in  Cheshire,  Ohio.  The  transaction 
proposed  herein  involves  the 
installation  by  SOCO  of  additional  coal 
preparation  facilities  at  its  Meigs  Mine 
Complex  located  in  Gallia  and  Meigs 
Counties  in  southeastern  Ohio.  SOCO 
proposes  to  1)  install  at  Meigs  Mine  No. 
1  a  heavy-medium  cyclone  and  a  froth 
flotation  system  to  augment  the  heavy- 
medium  bath  preparation;  2)  install  at 
Racoon  Mine  No.  3  a  froth-flotation 
system;  and  3)  modify  the  Baum  jig  plant 
at  Racoon  Mine  No.  3.  These  additions 
and  modifications  are  estimated  to  cost 
approximately  $40,600,000. 

Ohio  Power  and  SOCO  believe  that 
the  cost  of  the  proposed  project  is 
justifiable  on  the  basis  of  the 
anticipated  savings  in  the  cost  of  coal 
delivered  to  Ohio  Power.  In  the  case  of 
Meigs  Mine  No.  1,  the  preparation  plant 
additions  will  lead  to  improved  quality 
of  the  coal  and  to  a  relative  reduction  in 
the  cost  per  million  British  thermal  units 
("MBtu")  of  delivered  coal.  It  is 
estimated  that  such  cost  in  present-day 
dollars  will  be  reduced  from  181.75^  per 
MBtu  to  175.6U  per  MBtu.  The  Racoon 
Mine  No.  3  addition  will  cause  an 
increase  in  Btu  recovery  and  an 
estimated  decline  in  relative  delivered 
cost  per  MBtu  in  present-day  dollars 
from  170.980  to  157.770.  The  annual 
savings  in  delivered  fuel  costs  alone 
upon  completion  of  the  proposed 
projects  are  estimated  to  be 
approximately  $16,674,000  at  capacity  or 
planned  output.  Additional  savings  will 
accrue  annually  to  Ohio  Power  through 
improved  availability  and  lower 
maintenance  expense  of  the  Gavin  Plant 
boilers.  Although  these  savings  are 
difficult  to  quantify  precisely,  they  are 
conservatively  estimated  at  $10  million 
annually.  It  is  proposed  that  these 
projects  will  be  financed  through  a 
combination  of  long-term  loans  and  cash 
capital  contributions  by  Ohio  Power  to 
SOCO  of  approximately  $40,600,000.  It  is 
expected  that  Ohio  Power  will  make  its 
investment  in  SOCO  in  two  increments, 
one  to  be  made  in  1980  and  the  second 
to  be  made  sometime  in  1981.  In  return 
for  the  loans,  SOCO  will  issue  to  Ohio 
Power  long-term  promissory  notes.  Each 
of  the  notes  will  mature  and  become 
payable  on  December  31,  2009. 


The  price  at  which  SOCO's  coal  will 
be  sold  to  AEP  system  companies  will 
not  exceed  the  cost  thereof  to  the  seller. 
For  this  purpose,  cost  will  include 
reasonable  compensation  for  necessary 
capital. 

The  investments  made  by  Ohio  Power 
in  SOCO  will  be  assumed  to  be  made  in 
the  same  proportion  as  the  debt-equity 
ratio  of  Ohio  Power  at  the  end  of  the 
year  prior  to  the  investment.  As  of 
December  31. 1979,  the  debt-equity 
ratios  of  Ohio  Power  were  56.3%  long- 
term  debt,  11.9%  preferred  stock,  and 
31.8%  common  equity.  The  interest  rate 
on  long-tenn  debt  will  be  equal  to  the 
effective  interest  cost  of  Ohio  Power's 
last  issue  of  First  Mortgage  Bonds  prior 
to  the  investment,  the  preferred 
dividend  rate  will  be  equal  to  the 
dividend  rate  of  Ohio  Power's  last  issue 
of  preferred  stock  prior  to  the 
investment,  and  the  return  on  common 
equity  will  not  exceed  the  rate  of  return 
on  common  equity  specified  by  the 
Federal  Energy  Regulatory  Commission 
(FERC)  in  the  most  recent  wholesale 
rate  proceeding  involving  Ohio  Power. 
In  the  absence  of  such  a  determination 
at  this  time,  it  is  proposed  that  the  cost 
of  common  equity  capital  of  SOCO  be 
set  at  13%  until  such  time  as  FERC 
should  take  action  specifying  a  rate  of 
return  in  a  wholesale  rate  proceeding 
involving  Ohio  Power  in  which  case  the 
rate  then  established  by  FERC  shall  then 
become  applicable  on  a  prospective 
basis  to  the  then  total  common  equity 
investment  of  Ohio  Power  in  SOCO.  The 
allowed  rate  of  return  on  common 
equity  shall  not  be  applied  to  any  of 
SOCO's  retained  earnings.  No  return 
allowance  will  be  applied  to  such 
retained  earnings. 

It  is  stated  that  the  issuance  of  such 
securities  is  excepted  from  the 
competitive  bidding  requirements  of 
Rule  50  by  reason  of  paragraph  (a)(3) 
thereof. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed 
transactions  are  estimated  at  $2,500.  It  is 
stated  that  no  state  commission  and  no 
federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
April  21, 1980,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  appUcation- 
declaration  which  he  desires  to 
controvert;  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 


Federal  Register  /  Vol.  45.  No.  68  /  Monday.  April  7.  1980  /  Notices 


23565 


Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicants-declarants 
at  the  above-stated  addresses,  and  proof 
of  service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date  the  application-declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  and  permitted  to  become 
effective  as  provided  in  Rules  23  of  the 
General  Rules  and  Regulations 
promulgateid  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
autliority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  80-10322  Tiled  4-4-60;  8:45  am) 
BUiJNO  COOC  M10-01-M 


[Release  No.  11110;  812-4641] 

American  Variable  Annuity  Life 
Assurance  Co.,  et  al.;  Application 
Approving  Certain  Offers  of  Exchange 
for  Exemption  From  the  Provisions 

March  31. 1980. 

Notice  Is  Hereby  Given  That 
American  Variable  Annuity  Life 
Assurance  Company  (the  "Company") 
and  American  Variable  Annuity  Life 
Assurance  Company  Separate  Accounts 
D,  E  and  F  (the  "Separate  Accounts"). 
440  Lincoln  Street,  Worcester,  MA 
01605,  as  issuers  of  the  Company's 
individual,  non-qualified,  variable 
annuity  contracts  funded  by  the 
Separate  Accounts  (the  "Contracts") 
filed  an  application  on  March  25, 1980 
for  an  order  of  the  Commission  pursuant 
to  Section  6(c)  of  the  Investment 
Company  Act  of  1940  (the  "Act") 
exempting  the  Company  and  the 
Separate  Accounts  (collectively  referred 
to  as  "Applicants")  from  Sections  26(a) 
and  27(c)(2)  of  the  Act  and  pursuant  to 
Sections  11(a)  and  11(c)  of  the  Act 
approving  certain  offers  of  exchange.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  facts  and 
representations  contained  therein  which 
are  summarized  below. 

The  Company  is  a  stock  life  insurance 
company  organized  under  the  provisions 
of  the  Delaware  Insurance  Code  in  July 


1974.  It  is  the  successor  in  interest  by 
virtue  of  merger  to  the  stock  life 
insurance  company  of  the  same  name 
which  was  incorporated  in  the  State  of 
Arkansas  in  January  1967.  The  Company 
is  a  wholIy-OMrned  subsidiary  of  State 
Mutual  Life  Assurance  Company  of 
America  ("State  Mutual"),  a  mutual  life 
insurance  company  incorporated  under 
the  laws  of  the  Commonwealth  of 
Massachusetts  in  1844.  The  Company's 
principal  operational  office  is  in 
Worcester,  Massachusetts.  As  of 
December  31, 1979,  the  Company  had 
total  assets  in  excess  of  $87  million  and 
capital  and  surplus  in  excess  of  $4 
million. 

The  Separate  Accounts  are  separate 
accounts  of  the  Company  established  by 
vote  of  the  Board  of  Directors  of  the 
Company,  pursuant  to  Section  2933  of 
the  Delaware  Insurance  Code,  to  fund 
certain  of  the  Company's  variable 
annuity  contracts.  The  Separate 
Accounts  are  registered  collectively  as  a 
unit  investment  trust  under  the  Act.  The 
assets  of  Separate  Account  D  are 
invested  entirely  in  shares  of  Colonial 
Option  Income  Fimd,  Inc.  (COIF);  the 
assets  of  Separate  Account  E  are 
invested  entirely  in  shares  of  Colonial 
Income  Fund,  Inc.  (CIF).  Subject  to  the 
receipt  of  the  requested  order  and  to  the 
effectiveness  of  an  amendment  to  a 
registration  statement  filed  on  behalf  of 
the  Company  and  the  Separate 
Accounts,  the  assets  of  Separate 
Account  F  will  be  invested  entirely  in 
shares  of  Colonial  High  Yield  Securities. 
Inc.  (CHYS). 

The  Company  issues  a  series  of 
individual,  single  payment,  deferred, 
variable  annuity  contracts  currently 
funded  through  Separate  Accounts  D 
and  E.  Net  purchase  payments,  in  a 
minimum  amount  of  $10,000,  may  be 
allocated  to  either  or  both  Separate 
Accounts,  subject  to  a  minimum  of 
$1,000  allocated  to  each  Separate 
Account  to  which  net  purchase 
payments  are  allocated.  Purchase  ' 
payments  under  the  Contracts  may  be 
allocated  to  accumulate  in  either  or  both 
Separate  Accounts. 

From  the  single  purchase  payment  the 
Company  deducts  a  charge  for  sales  and 
administrative  expenses  and  for  a 
minimum  pre-retirement  death  benefit 
ranging  from  a  minimum  of  2.50%  to  a 
maximum  of  7.75%.  A  charge  is  also 
made  for  applicable  state  premium 
taxes,  if  any. 

COIF,  CEF  and  CHYS  (hereinafter 
known  as  the  "Funds")  are  registered 
with  the  Commission  as  open-end, 
diversified,  management  investment 
companies  under  the  Act.  The  Funds  are 
managed  and  distributed  by  Colonial 
Management  Associates,  Inc. 


("Colonial")  which  is  indirectly  a 
wholly-owned  subsidiary  of  State 
Mutual.  Colonial  is  registered  with  the 
SEC  as  an  investment  adviser  under  the 
Investment  Adviser's  Act  of  1940  and  as 
a  broker-dealer  under  the  Securities 
Exchange  Act  of  1934  and  is  a  member 
of  the  NASD.  Colonial  also  serves  as 
principal  underwriter  for  the  Contracts. 

The  minimum  initial  investment  in 
shares  of  CIF,  COIF  and  CHYS  is  $250 
(except  for  a  $25  minimum  in  connection 
with  a  Colonial  Fundamatic  Program  or 
a  Colonial  Retirement  Plan).  Sales 
charges  on  purchases  of  shares  of  CIF, 
COIF  and  CHYS  range  from  a  minimum 
of  1.25%  to  a  maximum  of  8.50%  of  the 
offering  price.  — v 

On  December  28, 1978.  the 
Commission  issued  an  order  ("1978 
Order"),  to  the  Company  and  Separate 
Accounts  D  and  E  pursuant  to  Section  11 
of  the  Act  approving  certain  offers  of 
exchange  and  providing  an  exemption 
from  the  provisions  of  Sections  26(a) 
and  27(c)(2)  of  the  Act,  pursuant  to 
Section  6(c)  of  the  Act.  The  1978  Order 
approved  the  transfer  of  accumulated 
value  under  the  Contracts  between 
Separate  Accounts  D  and  E  prior  to  the 
annuity  commencement  date,  subject  to 
certain  nondiscriminatory  restrictions 
on  transfer  imposed  by  the  Company, 
without  imposition  of  any  charge  for 
sales  and  administrative  expense. 

The  1978  Order  also  provided  an 
exemption  from  Sections  26(a)  and 
27(c)(2)  of  the  Act  to  permit  State 
Mutual  to  serve  as  custodian  of  the 
assets  of  the  Separate  Accounts. 

In  addition  to  the  1978  Order,  on  April 
16, 1979.  the  Commission  issued  an 
order  ("1979  Order")  to  the  Company 
and  Separate  Accounts  D  and  E 
pursuant  to  Section  11  of  the  Act 
approving  an  offer  of  exchange  to 
shareholders  of  CIF  and  COIF  to 
exchange  shares  of  CIF  and  COIF  for  a 
Contract  for  a  $50  fee  for  contract  issue 
and  conversion  expense  but  with  no 
deduction  for  sales  and  administrative 
expenses  or  the  pre-retirement  ntinimum 
death  benefit. 

The  Company  proposes  to  amend  the 
Contracts  to  permit  purchase  payments 
to  be  allocated  to  newly  organized 
Separate  Account  F.  The  assets  of 
Separate  Account  F  will  be  invested  as 
described  above. 

The  Company  proposes  to  operate 
Separate  Account  F  in  an  identical 
manner  with  Separate  Accounts  D  and 
E,  and  has  requested  exemptions  similar 
to  those  issued  to  Separate  Accounts  D 
and  E  in  the  1978  and  1979  Orders. 
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Section  11 

Transfers  Among  the  Separate  Aocounto 

The  Contracts  permit  subject  to 
consent  of  the  Company,  a  Contract 
owner  to  transfer,  prior  to  the  annuity 
commencement  date,  all  or  a  portion  of 
the  accumulated  value  in  one  Separate 
Account  to  another  Separate  Account 
without  imposition  of  any  charge  for 
sales  and  administrative  expense, 
subject  to  certain  nondiscriminatory 
restrictions  on  the  amount  and  timing  of 
such  transfer  imposed  by  the  Comi>any. 

Applicants  state  that  the  purpose  of 
the  transfer  provisions  of  the  Contracts 
is  to  provide  the  Contract  owners  the 
flexibility  to  redirect  their  investments 
as  they  deem  appropriate  from  time  to 
time. 

Section  11(a)  of  the  Act  makes  it 
unlawful  for  any  registered  open-end 
investment  company  to  make  an  offer  to 
the  holder  of  a  security  of  such  company 
to  exchange  that  security  for  a  security 
in  the  same  or  any  other  investment 
company  on  any  basis  other  than  the  net 
asset  value  of  such  securities,  unless  the 
terms  of  the  offer  have  been  first 
submitted  to  and  approved  by  the 
Commission.  Section  11(c)  of  the  Act 
provides  that,  irrespective  of  the  basis  of 
exchange,  the  provisions  of  Section 
11(a)  shall  be  applicable  to  any  type  of 
offer  of  exchange  of  the  securities  of 
registered  unit  investment  trusts  for  the 
securities  of  any  other  investment 
company. 

Applicants  state  that  the  transfer 
provision  of  the  Company's  Contracts 
would  permit  a  transfer  of  accimiulated 
values  among  Separate  Accounts,  D.  E 
and  F.  all  three  Separate  Accounts  being 
registered  collectively  as  a  unit 
investment  trust.  Thus,  the  transfer 
would  involve  an  "exchange"  from  one 
"division"  of  the  unit  investment  trust  to 
another  "division"  of  the  same  unit 
investment  trust.  Applicemts  state  that 
there  would  be  no  change  in,  or 
exchange  of.  the  variable  annuity 
Contract  for  which  the  Separate 
Accounts  serve  as  funding  vehicles. 
However,  in  the  event  Section  11(a)  may 
be  considered  applicable  by  virtue  of 
Section  11(c).  Apphcants  are  seeking,  to 
the  extent  necessary,  approval  of  the 
Commission  pursuant  to  Section  11  of 
the  Act  so  that  the  transfer  privilege 
described  above  may  include  transfers 
to  and  from  Separate  Accoimt  F  in 
addition  to  the  transfers  between 
Separate  Accounts  D  and  E  previously 
exempted  by  the  1978  Order.  All  such 
transfers  would  be  subject  to  the  right  of 
the  Company  to  change  the  non- 
discriminatory restrictions  on  such 
transfers  described  above  by  reducing 


or  increasing  the  minimums  and/or  time 
period  between  transfers. 

Applicants  argue  that  the  transfer 
privilege  proposed  by  Applicants  can  in 
no  way  be  deemed  to  be  inequitable  to 
any  such  Contract  owners.  Applicants 
state  that  the  transfer  provision  is 
undertaken  on  an  entirely  no-load  basis. 
The  transfers  will  be  effected  at  the 
current  unit  values  of  the  Separate 
Accounts  as  described  above  which  is 
equivalent  to  an  exchange  at  net  asset 
value  per  share.  Neither  the  Company 
nor  the  Separate  Accounts  will  receive 
any  charge  or  load  in  connection  with 
the  exercise  of  the  transfer  provision. 
Applicants  state  that  current 
prospectuses  of  the  Separate  Accounts 
and  the  Fund  requested  by  the  investor 
will  be  provided  to  any  such  Contract 
owner,  as  required  by  law,  in  connection 
with  the  exercise  of  this  transfer 
provision.  The  terms  of  the  Contract  will 
remain  the  same.  Applicants  assert  that 
extending  the  transfer  privilege  to 
include  Separate  Account  F  will  provide 
Contract  owners  with  an  opportunity  to 
transfer  acciunulated  values  to  a 
Separate  Account  which  operates  under 
investment  objectives  more  closely 
aligned  to  such  Contract  owner's  current 
financial  objectives  and  will  provide 
such  Contract  ovmer  greater  flexibility 
in  planning  for  his  or  her  financial 
future.  Applicants  further  assert  that 
approving  such  exchange  privilege  is 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Exchange  Offer  to  Fund  Shareholders 

Pursuant  to  the  1979  Order,  the 
Company  permits  shareholders  of  CIF 
and  COEF  to  exchange  shares  of  such 
Funds  for  a  Contract.  Applicants 
propose  to  extend  this  privilege  to 
shareholders  of  CHYS.  Applicants  state 
that  in  such  cases  purchase  payments 
for  the  Contract  will  be  amounts  which 
result  from  the  redemption  of  shares  of  a 
Fund  by  a  shareholder  who  has  elected 
to  purchase  a  Contract.  The  amount  of 
the  purchase  payment  will  be  the  net 
asset  value  of  the  Fund  shares  redeemed 
for  the  purpose  of  purchasing  a  Contract 
at  the  time  the  election  to  purchase  is 
made.  The  minimum  single  purchase 
payment  in  connection  with  an 
exchange  is  $5,000.  At  the  time  an  initial 
purchase  payment  for  a  Contract  is 
received  by  the  Company  in  connection 
with  an  exchange  for  Fund  shares,  a  $50 
fee  will  be  deducted  to  reimburse  the 
Company  for  Contract  issue  and 
conversion  expense.  Other  than  such 
fee,  no  deduction  for  sales  and 
administrative  expense  or  the  pre- 
retirement minimum  death  benefit  will 


be  made  from  the  purchase  payment.  A 
charge  will  be  made  for  state  premium 
taxes,  if  applicable. 

Applicants  state  that  the  proposed 
exchange  would  occur  on  the 
application  of  the  individual,  and  any 
issued  Fund  share  certificates  would  be 
tendered  to  the  Fund  transfer  agent  for 
this  purpose.  The  exchange  would  be  on 
the  basis  of  the  net  asset  values  of  the 
sectirities  to  be  exchanged,  except  for 
the  $50  exchange  fee  and  state  premium 
taxes,  if  any,  deducted  at  the  time  of 
exchange.  Applicants  assert  that  the 
exchange  fee  is  deducted  as 
reimbursement  for  the  cost  of 
establishing  the  variable  annuity 
account,  for  the  cost  of  issuing  the 
Contract,  and  to  cover  expected 
expenses  which  result  from  the 
exchange  of  Fund  shares  for  the 
Contracts.  The  amounts  received  from 
the  exchange  fee  are  not  used  to  pay 
sales  commissions  but  are  devoted  to 
costs  related  to  initial  administrative 
and  conversion  expenses. 

Sections  26(a)  and  27(c)(2) 

Sections  26(a)  and  27(c)(2)  of  the  Act 
provide,  in  substance,  that  a  registered 
unit  investment  trust  or  issuer  of  a 
periodic  payment  plan  certificate  and 
any  depositor  and  underwriter  for  such 
investment  company  are  prohibited  from 
selling  p)eriodic  payment  plan 
certificates  unless  the  proceeds  of  all 
payments,  other  than  the  sales  load,  are 
deposited  with  a  qualified  bank  as 
trustee  and  are  held  under  an  indenture 
or  agreement  containing  the  following 
provisions:  (1)  That  the  trustee  or 
custodian  be  a  bank  of  a  designated 
size;  (2)  that  the  assets  be  held  in  trust 
and  only  certain  charges  be  made 
against  them;  (3)  that  the  trustee  or 
custodian  may  only  resign  in  a  specified 
fashion;  and  (4)  that  certain  records  be 
kept  and  notice  given  to  securities 
holders  in  the  event  of  substitution  of 
the  trust's  securities. 

Applicants  state  that  the  provisions  of 
Sections  26(a)  and  27(c)(2)  were 
designed  to  assure  performance  of 
contractual  obligations  under  periodic 
payment  plans,  to  minimize  the 
opportunities  for  misuse  of  the  assets  of 
unit  investment  trusts  and  to  prevent 
s(>onsors  from  reaping  hidden  profits. 

Applicants  further  state  that  under  the 
provisions  of  the  Delaware  Insurance 
Laws,  the  Company  is  not  permitted  to 
hold  itself  out  as  a  trustee  of  the 
property  of  a  Separate  Account  (and 
cannot  place  such  property  in  trust  in 
the  hands  of  another).  However.  Internal 
Revenue  Service  regulations  require  use 
of  a  custodian  for  the  purpose  of 
establishing  certain  tax  records  which 
will  permit  the  Company  to  minimize  the 
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impact  of  capital  gains  taxes  on  the 
Separate  Accounts.  Applicants  are 
seeking  an  exemption  from  Section  26(a) 
and  Section  27(c)(2)  to  the  extent 
necessary  to  permit  State  Mutual  to 
serve  as  custodian  of  the  assets  of 
Separate  Account  F.  as  well  as  for 
Separate  Accounts  D  and  E  pursuant  to 
the  1978  Order,  on  the  ground  that  State 
Mutual's  and  the  Company's  status  as 
regulated  insurance  companies  and  the 
Company's  obligations  as  an  insurance 
company  to  the  Contract  owners 
provide  substantially  the  protection 
contemplated  by  the  requirements  of 
Sections  26(a)  and  27(c)(2). 

Applicants  state  that  Fund  shares 
owned  by  the  Separate  Account  will  be 
held  on  an  open  account  basis  and  will 
not  be  represented  by  any  transferable 
stock  certificates. 

The  record  of  the  Separate  Account 
will  reflect  its  ownership  of  Fund  shares 
and  Fund  records  will  reflect  Separate 
Account  ownership  as  indicated  above. 
The  records  of  the  Fund  and  of  the 
Separate  Account  will  be  cross-verified 
to  insure  accuracy.  The  Company  will 
perform  all  accounting  functions  relating 
to  the  Separate  Accounts.  The 
accounting  systems  for  the  Separate 
Accounts  will  incorporate  internal 
controls  existing  in  the  Company's 
Accounting  Department,  and  will  be 
subject  to  audit  by  the  Internal  Auditing 
Department  of  the  Company  and  a  firm 
of  independent  accountants.  Applicants 
assert  that  under  the  foregoing 
circumstances,  the  danger  against  which 
Sections  26(a)  and  27(c)(2)  are  directed 
are  not  present. 

The  Applicants  consent  to  this 
requested  exemption  being  made  subject 
to  the  conditions  (a)  that  deductions 
under  the  Contracts  for  administrative 
services  shall  not  exceed  such 
reasonable  amount  as  the  Commission 
shall  prescribe,  the  Commission 
reserving  jurisdiction  for  such  purpose, 
and  (b)  that  the  payment  of  sums  and 
charges  out  of  the  assets  of  the  Separate 
Accounts  shall  not  be  deemed  to  be 
exempted  from  regulation  by  the 
Commission  by  reason  of  the  requested 
order:  provided,  the  Applicants'  consent 
to  this  condition  shall  not  be  deemed  to 
be  a  concession  to  the  Commission  of 
authority  to  regulate  the  payment  of 
sums  and  charges  out  of  such  assets 
other  than  charges  for  administrative 
services,  and  the  applicants  reserve  the 
right  in  any  proceeding  before  the 
Commission  or  in  any  suit  or  action  in 
any  court  to  assert  that  the  Commission 
has  no  authority  to  regulate  the  payment 
of  such  other  sums  and  charges. 

Notice  Is  Further  Given  that  any 
interested  person  may,  not  later  than 
April  28. 1980  at  5:30  p.m.,  submit  to  the 


Commission  in  writing  a  request  for  a 
hearing  on  the  application,  accompanied 
by  a  statement  of  the  nature  of  his  or  her 
interest,  the  reasons  for  such  request, 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  or 
she  may  request  that  he  or  she  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such 
communication  should  be  addressed  to: 
George  A.  Fitzsimmons.  Secretary. 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
statied  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney  at 
law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  An 
order  disposing  of  the  matter  will  be 
issued  as  of  course  following  April  28, 
1980,  unless  the  Commission  thereafter 
orders  a  hearing  upon  request  or  upon 
the  Commission's  own  motion.  Persons 
who  request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  will 
receive  notice  of  further  developments 
in  this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 
Secretary. 

|FK  Doc.  80-10423  Filed  4-4-60: 8:45  am) 
BtUJNG  CODE  S010-01-«l 


(Release  No.  21503;  70-6391] 

Consolidated  Natural  Gas  Co.  and  CNG 
Producing  Co.  et.  al.,  Proposed 
Acquisition  of  Oil  and  Gas  Leaseholds 
and  Mineral  Rights  From  Nonaffiliate 

March  31, 1980. 

Notice  Is  Hereby  Given  that 
Consolidated  Natural  Gas  Company 
("Consolidated"),  Four  Gateway  Center. 
Pittsburgh,  Pennsylvania  15222,  a 
registered  holding  company,  and  CNG 
Producing  Company  ("CNG  Producing"). 
1800  Bank  of  New  Orleans  Building,  1010 
Common  Street,  New  Orleans,  Louisiana 
70112,  a  wholly-owned  gas  exploration 
and  development  subsidiary  of 
Consolidated  have  filed  a  post-effective 
amendment  to  an  application- 
declaration  previously  filed  with  this 
Commision  pursuant  to  the  Public  Utility 
Holding  Company  act  of  1935  ("Act"), 
designating  Sections  6,  7,  9(a),  10, 12(b) 
and  12(f)  of  the  Act  and  Rules  43,  45  and 
50  promulgated  thereunder  as  applicable 
to  the  proposed  transaction.  All 
interested  persons  are  referred  to  the 
amended  application-declaration,  which 


is  summarized  below,  for  a  complete 
statement  of  the  proposed  transaction. 

By  order  dated  February  6, 1980 
(HCAR  No.  21425)  CNG  Producing  was 
authorized  to  acquire  certain  properties 
("Properties")  from  Hidalgo-Willacy  Oil 
Company  ("Hidalgo")  and  further 
authorized  Consolidated  to  deliver  to 
CNG  such  number  of  shares  of  its 
authorized  but  unissued  common  stock 
whose  market  value  would,  in  the 
aggregate,  have  equaled  $7,000,000.  CNG 
Producing,  in  turn,  would  have:  (i) 
delivered  such  shares  to  Hidalgo  for 
distribution  to  the  shareholdiers  of 
Hidalgo,  in  exchange  for  the  Properties 
and  (ii)  delivered  to  Consolidated  in 
consideration  for  the  Consolidated  stock 
70,000  shares  of  its  own  common  stock, 
$100  per  value,  at  the  par  value  thereof. 

Since  the  issuance  of  the 
Commission's  order,  the  terms  and 
conditions  proposed  for  the  acquisition 
of  the  properties  have,  at  the  instance  of 
Hidalgo  and  its  shareholders,  been 
renegotiated.  Under  the  revised  terms  of 
the  contract,  CNG  Producing  woul  J 
acquire  all  of  the  authorized  and 
outstanding  stock  of  Hidalgo  in 
exchange  for  an  aggregate  of  $7.6  million 
in  cash  and  CNG  Producing  promissory 
installment  notes.  Consoldated  is  not  a 
party  to  the  contract.  The  notes  will  be 
payable  in  for  equal  annual 
installments,  and  bear  interest  equal  to 
the  prime  commerical  lending  rate  at 
Chase  Manhattan  Bank.  N.A..  New 
York.  N.Y.,  in  effect  from  time  to  time. 
At  least  50%  of  such  consideration  is 
expected  to  be  in  cash;  however,  under 
the  terms  of  the  renogotiated  contract, 
the  exact  amount  of  cash  and  notes 
required  to  be  delivered  will  not  be 
known  to  CNG  Producing  until  a  date 
not  less  than  15  days  prior  to  closing. 
Any  cash  required  by  CNG  Producing  to 
purchase  the  Hidalgo  stock  will  be 
advanced  to  it  by  Consolidated.  Since 
the  Hidalgo  stockholders  now  have  a 
taxable  transaction,  a  new  purchase 
price  of  $7,600,000  was  negotiated,  an 
increase  of  $600,000. 

Despite  the  increase  in  the  purchase 
price,  the  acquisition  becomes  even 
more  attractive  than  before  as  a  result 
of  substantial  additional  federal  income 
tax  deductions  which  will  become 
available  to  CNG  Producing.  These 
deduction  arise  through  the  depreciation 
and  amortization  of  the  much  larger  tax 
basis  acquired  for  the  properties  as  a 
result  of  the  purchase  of  Hidalgo  stock 
for  cash  and  notes.  The  tax  benefit  from 
these  deductions  will  more  than  offset 
the  $600,000  in  additional  purchase 
price.  Under  the  former  agreement,  the 
tax-free  nature  of  the  transaction  gave 
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CNG  Producing  ■  minimal  cany-over 
basis  &t}m  Hidalgo  in  the  properties. 

Inasmuch  as  the  revised  contract  calls 
for  CNG  Producing  to  acquire  the  stock 
of  Hidalgo.  Hidalgo  will,  prior  to  closing, 
have  disposed  of  all  of  its  properties 
other  than  those  intended  to  be  acquired 
by  CNG  under  the  original  proposed 
contract  Simultaneously  with  the 
closing  or  promptly  thereafter,  Hidalgo 
will  be  merged  into  CNG  Producing. 
CNG  Producing  being  the  surviving 
corporation,  and  the  outstanding 
Hidalgo  stock  cancelled.  Through  this 
vehicle.  CNG  Producing  will  become 
owner  of  all  the  properties  originally 
sought. 

The  fees,  commissions  and  expenses 
to  be  incurred  in  connection  with  the 
proposed  transaction  are  estimated  at 
$164,600.  including  mineral  consultant's 
fee  of  $80,000,  service  charge  of 
Consolidated  Natural  Gas  Service 
Company  of  $30,000  for  services 
performed  at  cost,  and  legal  fees  of 
$13,000.  It  is  stated  that  no  state  or 
federal  regulatory  authority,  other  then 
this  Commission,  has  jurisdiction  over 
the  proposed  transaction. 

Notice  Is  Further  Given  that  any 
interested  person  may,  not  later  than 
April  23, 1980  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  the  filing  which  he  desires 
to  controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
.  request  should  be  addressed:  Secretary. 
Securities  and  Exchange  Conmiission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicants-declarants 
at  the  above-stated  addresses  and  proof 
of  service  (by  affidavit  or.  in  case  of  an 
attorney  at  law,  by  certificate]  should  be 
filed  with  the  request  At  any  time  after 
said  date,  the  appUcation-declaration.  as 
amended  or  as  it  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  General  Rules  and  Regulations 
promulgated  under  the  Act  or  the 
Commission  may  grant  exemption  firom 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  actitm 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponement  thereof. 


For  the  Conunission.  by  the  Division  of 
Corporate  Regulation,  pursuant  to  ddegated 
authority. 
George  A.  FttzsiminoiM, 

Secretary. 

8:45  am] 


(FR  Doc.  80-10424  Rled 
MLUNO  CODE  M10-01-M 


[RIe  No.  1-69981 

Emerson  Radio  Corp.;  Application  to 
Withdraw  From  Listing  and 
Registration 

March  31, 19aa 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  pursuant  to 
Section  12(d)  of  the  Securities  Exchange 
Act  of  1934  (the  "Act")  and  Rule  12d2- 
2(d)  promulgated  thereimder,  to 
withdraw  the  specified  seciuity  from 
listing  and  registration  on  the  American 
Stock  Exchange,  Inc.  ("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

1.  Emerson  Radio  Corporation's 
("Emerson")  common  stock,  which  was 
listed  and  registered  for  trading  on 
February  22. 1978  on  the  Amex,  also 
became,  as  of  February  6, 1980,  listed 
and  registered  for  trading  on  the  New 
York  Stock  Exchange.  Inc.  ("NYSE"). 
Simultaneously,  pursuant  to  Rule  12d2-l 
of  the  Act  Amex  suspended  trading  in 
the  issue. 

2.  Emerson  determined  the  direct  and 
indirect  costs  and  the  possibiUty  of 
market  frsigmentation  do  not  justify 
maintaining  listings  of  the  shares  on 
both  the  Amex  and  NYSE. 

This  application  relates  solely  to 
withdrawal  of  the  common  stock  from 
listing  and  registration  on  the  Amex  and 
shall  have  no  effect  upon  the  continued 
listing  of  such  stock  on  the  NYSE.  The 
Amex  has  posed  no  objection  in  this 
matter. 

Any  interested  person  may,  on  or 
before  April  27, 1980.  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549,  facts  bearing  fipon  whether 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it;  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 


For  the  Commissioa  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A  Fitzsinunons, 
Secretary. 

|FR  Doc.  SO-10425  Filed  4-4-60: 8:45  am] 
BILUNQ  CODE  S010-01-M 


[Release  No.  11107;  812-45651 

Fidelity  Fund.  Puritan  Fund  et  al.;  Hiing 
of  Application  for  Exemption  for  an 
Order  Exempting  Certain  Transactions 

March  28. 1980. 

Notice  Is  Hereby  Given  that  Fidelity 
Fund,  Puritan  Fimd,  Fidelity  Trend  Fund. 
Salem  Fund.  Fidelity  Equity-Income 
Fund.  Contrafund,  Congress  Street  Fund, 
Magellan  Fund,  Fidelity  Destiny  Fund, 
Fidelity  Corporate  Bond  Fund,  FideUty 
Daily  Income  Trust  Fidelity  Thrift  Trust 
Fidelity  Limited  Term  Municipals, 
Fidelity  Municipal  Bond  Fund,  FideUty 
Aggressive  Income  Fund,  Fidelity  High 
Yield  Municipals.  Fidelity  Asset 
Investment  Trust  Fidelity  Money 
Market  Trust  Fidelity  Government 
Securities  Fund,  Fidelity  Cash  Reserves. 
Fidelity  Tax-Exempt  Money  Market 
Trust  and  Fidelity  Triad  Fund 
("Applicants"),  82  Devonshire  Street 
Bostoa  Massachusetts  02109,  each  an 
open-end  investment  company 
registered  under  the  Investment 
Company  Act  of  1940  ("Act"),  filed  an 
application  on  November  9, 1979,  and 
amendments  thereto  on  Juanuary  21. 
1980,  and  February  29, 1980,  pursuant  to 
Section  6(c)  of  the  Act  for  an  order  of 
the  Commission  declaring  that  Bertram 
H.  Witham,  Jr.,  a  director,  trustee  or 
general  partner  of  Applicants,  shall  not 
be  deemed  to  be  an  interested  person  of 
Applicants  within  the  meaning  of 
Section  2(a)(19)  of  the  Act  solely  by 
reason  of  his  status  as  a  consultant  to 
Merrill  Lynch  International  Incorporated 
("MLI")  and,  pursuant  to  Section  10(f)  of 
the  Act,  for  an  order  exempting  certain 
transactions  of  Applicants  from  the 
provisions  of  Section  10(f)  of  the  Act  so 
as  to  permit  Applicants  to  purchase 
securities  in  public  offerings  in  which 
Merrill  Lynch,  Pierce,  Fenner  &  Smith, 
Inc.,  which  may  be  deemed  to  be  an 
affiliated  person  of  Mr.  Witham, 
participates  as  a  principal  underwriter. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
made  therein,  which  are  summarized 
below. 

Applicants  represent  that  Mr.  Witham 
presently  serves  as  either  a  director, 
trustee  or  general  partner,  as  the  case 
may  be.  of  each  of  the  Applicants,  each 
of  which  has  entered  into  an  Advisory 
and  Service  Contract  with  Fidelity 
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Management  and  Research  Company. 
Applicants  further  state  that  Mr. 
Witham  proposes  to  become  a 
consultant  to  MLI,  a  holding  and 
management  company  all  of  whose 
stock  is  held  by  Merrill  Lynch  &  Co. 
("Merrill  Lynch").  Merrill  Lynch  further 
holds  all  the  stock  of  Merrill  Lynch, 
Pierce,  Fermer  &  Smith,  Inc.  ("Broker"),  a 
broker-dealer  registered  with  the 
Commission  under  the  Securities 
Exchange  Act  of  1934.  According  to  the 
application,  MLI  owns  through  MU 
subsidiaries,  95%  of  the  stock  of  Merrill 
Lynch  International  Bank  ("Bank") 
whose  activities  are  currently  primarily 
making  loans  to  non-U.S.  borrowers, 
accepting  interbank  and  individual 
deposits  and  trading  in  foreign 
exchange,  in  addition  to  managing  both 
foreign  and  domestic  syndicated  loans, 
and  underwritten  offers  of  floating  rate 
notes  of  off-shore  companies,  the 
majority  of  which  are  Japanese  banks. 
Applicants  further  state  that  the  Bank 
intends  to  engage  in  transactions 
traditional  for  merchant  banks  in 
London  where  its  principal  office  is 
located.  Although  most  of  the  Bank's 
business  activities  are  outside  of  the 
United  States,  Apphcants  state  that  the 
Bank  also  has  a  representative  office  in 
New  York.  Applicants  further  state  that 
MLI  owns  the  stock  of  all  of  the 
corporate  partners  to  Merrill  Lynch 
International  &  Co.  C.V. 
("Intemationar'),  a  Netherlands  Antilles 
Limited  Partnership,  which  is  an  off- 
shore broker-dealer  that  distributes  new 
issues  of  Eurodollar  bonds  to  non-U.S. 
purchasers  and  trades  seasoned 
Eurodollar  issues. 

Section  2(a)(19)(A)  (v)  and  (B)(v)  of 
the  Act  define  an  "interested  person"  of 
an  investment  company,  an  investment 
adviser  of  an  investment  company,  or  a 
principal  underwriter  for  an  investment 
company  to  include  any  broker  or  dealer 
registered  under  the  1934  Act  or  any 
affiliated  person  of  such  broker  or 
dealer. 

Section  10(f)  of  the  Act  further 
provides,  in  pertinent  part,  that  no 
registered  investment  company  shall 
knowingly  purchase  or  acquire,  during 
the  existence  of  any  underwriting  or 
selling  syndicate,  any  security  a 
principal  underwriter  of  which  is  an 
officer,  director,  investment  adviser  or 
employee  of  such  investment  company, 
or  is  a  person  of  which  any  such  officer, 
director,  investment  adviser  or 
employee  is  an  affiliated  person.  Rule 
lOf-3.  adopted  by  the  Commission 
pursuant  to  rule-making  authority 
granted  by  Section  10(f)  of  the  Act 
permits  certain  conditional  underwriting 
transactions  prohibited  by  Section  10(f) 


of  the  Act  none  of  which  are  asserted 
by  Apphcants  to  be  applicable  to 
existing  or  future  purchases  of  securities 
between  Applicants  and  the  Broker. 

An  "affiliated  person"  under  Section 
2(a)(3)  of  the  Act  includes  any  person 
directly  or  indirectly  controlling, 
controlled  by  or  under  common  control 
with  such  other  person.  Section  2(a)(9) 
of  the  Act  provides  that  "control"  means 
the  power  to  exercise  a  controlling 
influence  over  the  management  or 
policies  of  a  company,  unless  the  power 
is  solely  the  result  of  an  official  position 
with  such  company. 

The  application  states  that,  while 
there  is  a  statutory  presumption  in 
Section  2(a)(9]  of  the  Act  that  a  natural 
person  is  not  a  control  person,  that 
presumption  may  be  rebutted  by 
evidence  and  upon  a  contrary 
determination  made  by  a  Commission 
order  an  employee  of  one  subsidiary 
may  be  determined  to  be  under  common 
control  with  another  subsidiary. 
Assuming  that  Mr.  Witham,  in  his  status 
as  consultant  to  MLI,  could  be  termed 
an  employee  of  MU,  Mr.  Witham  would 
be  deemed  an  affiliated  person  of  the 
Broker  by  virtue  of  the  Broker  and  MLI 
being  under  the  common  control  of 
Merrill  Lynch.  Under  such  an 
interpretation,  Mr.  Witham  could  also 
be  deemed  to  be  an  interested  person  of 
Applicants  and  of  their  investment 
adviser  and  principal  underwriter  within 
the  meaning  of  Section  2(a)(19)(A)(v) 
and  (B)(v)  of  the  Act.  Mr.  Witham  could 
further  be  considered  an  affiUated 
person  of  the  Broker  for  purposes  of 
determining  the  apphcability  of  the 
prohibitions  contained  in  Section  10(f)  of 
the  Act  The  application  states  that 
while  the  Applicants  do  not  necessarily 
agree  with  such  an  interpretation,  they 
have  deemed  it  advisable  to  clarify  the 
status  of  Mr.  Witham  by  requesting  the 
Commission  to  exercise  its  exemptive 
authority  under  Section  6(c)  and  Section 
10(f)  of  the  Act. 

In  support  of  the  relief  requested. 
Applicants  assert  that  Mr.  Witham's 
consulting  services  for  MLI  would  be 
performed  pursuant  to  a  consulting 
contract  pursuant  to  which  Mr.  Witham 
will  be  an  independent  contractor  rather 
than  an  employee  since,  among  other 
things  he  will  not  be  entitled  to 
participate  in  any  plan  providing 
pension,  profit  sharing  or  other  benefits 
to  the  employees  of  MLI  or  its  affiliates. 
Applicants  further  assert  that  Mr. 
Witham's  duties  under  the  proposed 
consulting  contract  will  consist  of 
consulting  with  MLI  regarding 
international  financing  and  the  financial 
management  of  MLI  as  a  company,  with 
initial  emphasis  on  the  development  of 


more  efficient  financial  reporting  and 
control  systems  and  the  coordination  of 
MLI's  financial  operations  with  those  of 
the  Broker,  and  will  not  affect  the 
domestic  activities  of  MU,  the  Broker  or 
the  Bank.  While  these  consulting 
responsibilities  may  require  that  Mr. 
Witham  consult  with  employees  and 
directors  of  the  Broker  itself.  Applicants 
contemplate  that  any  such  consultations 
would  be  for  the  purpose  of  assisting  in 
the  foregoing  activities  and  not  with 
respect  to  either  the  brokerage  or  the 
investment  banking  business  of  the 
Broker,  and  that  Mr.  Witham  would  not 
otherwise  be  involved  with  the  Broker. 

Apphcants  further  represent  that 
under  the  proposed  consulting  contract 
neither  Merrill  Lynch,  MU, 
International,  the  Bank  or  the  Broker 
will  have  the  right  to  control  the  specific 
way  in  which  Mr.  Witham's  consulting 
services  are  to  be  performed.  According 
to  the  application,  the  proposed 
consulting  contract  provides  that  Mr. 
Witham's  work  thereunder  may  be 
performed  to  the  extent  reasonably 
possible  in  places  and  time  convenient 
to  Mr.  Witham,  and  that  such  work 
would  not  ordinarily  require  more  than 
25  hours  per  month  of  his  time.  The 
proposed  consulting  contract  further 
provides  that  in  consideration  for  his 
services  MU  will  pay  Mr.  Witham  a 
substantial  retainer  and  provide  Mr. 
Witham  with  office  space  and  part-time 
secretarial  assistance,  if  he  wishes,  and 
that  the  proposed  consulting  contract 
will  be  automatically  renewable  each 
year  but  is  subject  to  termination  upon 
30  days'  prior  written  notice  by  either 
MU  or  Mr.  Witham. 

On  the  basis  of  the  foregoing. 
Applicants  submit  that  Mr.  Witham 
should  not  be  considered  an  employee 
of  MU,  and  thus  possibly  an  affiliated 
person  of  the  Broker  for  purposes  of 
determining  the  appropriateness  of 
granting  exemptive  relief  from  the 
provisions  of  Section  2(a)(19)  and 
Section  10(f)  of  the  Act 

Applicants  represent  that  none  of  the 
Applicants  invest  in  the  normal  course 
of  dieir  investment  activities  in  the 
securities  distributed  or  traded  in  the 
active  market  by  International,  nor  in 
the  floating  rate  notes  of  off-shore 
companies  placed  by  the  Bank. 
Applicants  further  state  that  even  if  one 
or  more  of  the  Applicants  desired  to 
purchase  these  types  of  securities  there 
are  sufficient  alternate  sources  for  such 
securities  so  that  Applicants  would, 
suffer  no  loss  of  investment  freedom  by 
reason  of  being  unable  to  transact 
business  with  International  or  the  Bank. 
Moreover,  each  Applicant  has 
specifically  undertaken  in  the 
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application  not  to  transact  any  business 
with  MLI.  International  or  with  the 
Bank.  Applicants  further  represent  that 
no  material  business  relationship  exists 
between  Mr.  Witham  and  the  Broker. 
Moreover,  the  Applicants  allege  that 
even  though  they  expect  to  engage  in 
transactions  with  the  Broker,  since  Mr. 
Witham's  consulting  activities  will  be 
solely  those  of  a  consultant  to  MLI  for 
purposes  of  Hnancial  management,  no 
potential  for  conflict  of  interest  on  Mr. 
Witham's  part  will  be  created.  Finally, 
according  to  the  application,  each 
Applicant  desires  Mr.  Witham  to  be  a 
member  of  its  Board  of  Directors  or 
Board  of  Trustees  or  to  be  a  Managing 
General  Partner,  as  the  case  may  be, 
because  he  is  a  person  of  recognized 
integrity,  judgment,  independence  and 
competence  in  the  business  world  and 
has  proven  himself  in  the  past  to  be  a 
truly  disinterested  director,  trustee  or 
managing  general  partner,  as  the  case 
may  be. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security  or  transaction  or 
any  class  or  classes  of  persons, 
securities  or  transactions  from  any 
provision  of  the  Act  or  of  any  rule  or 
regulation  under  the  Act,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Section  10(f)  of  the  Act  further 
provides  that  the  Commission  by  rules 
or  regulations  upon  its  own  motion,  or 
by  order  upon  application  may 
conditionally  or  unconditionally,  exempt 
any  transaction  or  classes  of 
transactions  from  the  restrictions 
contained  therein  to  the  extent  such 
exemption  is  consistent  with  the 
protection  of  investors. 

Notice  Is  Further  Given  that  an^r 
interested  person  may,  not  later  than 
April  22, 1980.  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reasons  for  such  request 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 


affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  vtrill  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.  80-10422  Piled  4-t-«>.  8:45  aro| 
BttXINO  CODE  M10-01-M 

[Release  No.  11108;  811-2760] 

INA  Capital  Bond  Trust;  Filing  of 
Application  for  an  Order  Declaring 
That  Applicant  Has  Ceased  To  Be  an 
Investment  Company 

March  28, 1960. 

Notice  Is  Hereby  Given  that  INA 
Capital  Bond  Trust  ("Applicant"),  Three 
Parkway,  Philadelphia,  Permsylvania 
19101,  registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  an 
open-end,  diversified  management 
investment  company,  filed  an 
application  on  February  29, 1980. 
pursuant  to  Section  8(f)  of  the  Act,  for 
an  order  of  the  Commission  declaring 
that  Applicant  has  ceased  to  be  an 
investment  company  as  deHned  in  the 
Act.  All  interested  persons  are  referred 
to  the  application  on  file  with  the 
Commission  for  a  statement  of  the 
representations  contained  therein  which 
are  simunarized  below. 

The  Applicant  is  a  trust  organized  and 
existing  under  the  laws  of  the 
Commonwealth  of  Pennsylvania.  On 
August  16, 1977,  the  Applicant  registered 
under  the  Act  by  filing  its  Notification  of 
Registration  on  Form  N-8A  and,  on  the 
same  date,  it  filed  Registration 
Statements  under  the  Act  on  Form  N- 
8B-1  and  under  the  Securities  Act  of 
1933  on  Form  S-5.  Applicant's 
Registration  Statement  on  Form  S-5  was 
ordered  effective  on  January  31, 1978. 
Thereafter,  the  Applicant  made  a 
continuous  offering  of  its  units  tmtil 
September  28, 1979. 

The  application  indicates  that  on 
September  28, 1979,  both  unitholders  of 
the  Applicant  redeemed  all  of  their  units 


of  beneficial  interest.  Thus,  Applicant 
has  no  outstanding  securities  or  security 
holders.  In  addition,  Applicant  disposed 
of  all  of  its  portfolio  securities  in 
connection  with  the  redemption  of  their 
units  by  both  unitholders. 

On  November  19, 1979,  the  Board  of 
Trustees  of  Applicant  authorized  the 
filing  of  the  present  application, 
payment  of  the  outstanding  debts  and 
liabilities  of  the  Applicant,  and 
distribution  of  any  remaining  assets 
after  such  payment  ratably  among  the 
holders  of  the  outstanding  units  of  the 
Applicant  as  of  September  27, 1979. 
Upon  completion  of  the  foregoing, 
Applicant  shall  terminate  and  the  right, 
title  and  interest  of  ali  trustees  in  the 
assets  of  the  Applicant  shall  be 
cancelled  and  discharged. 

The  application  states  that  Applicant 
has  retained  assets  of  less  than  $7,000.00 
to  cover  miscellaneous  expenses 
connected  with  its  liquidation.  Such 
assets  consist  entirely  of  cash  and 
receivables  based  on  expense 
reimbursement  provisions  under  the 
investment  management  agreement 
between  Applicant  and  INA  Capital 
Management  Corporation,  Applicant's 
investment  adviser.  The  outstanding 
debt  and  liabilities  of  the  Applicant 
consist  entirely  of  accrued  expenses  for 
professional  fees  and  fees  and  expenses 
for  the  Applicant's  Trustees  which  have 
not  yet  been  paid  or  which  are  expected 
to  be  incurred  in  the  course  of  the 
liquidation  of  the  Applicant. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the 
Commission,  upon  application,  finds 
that  a  registered  investment  company 
has  ceased  to  be  an  investment 
company,  it  shall  so  declare  by  order, 
and  upon  the  effectiveness  of  such 
order,  the  registration  of  such  company 
shall  cease  to  be  in  effect. 

Notice  Is  Further  Given  that  any 
interested  person  may,  not  later  than 
April  22, 1980  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant(8)  at  the 
address(es]  stated  above.  Proof  of  such 
service  (by  affidavit,  or  in  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the 
request.  As  provided  by  Rule  0-5  of  the 
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Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzainunons, 
Secretary. 

8:46  am] 


[FR  Doc.  8O-104Z1  Filed 
BILUNG  COOe  8010-01-M 


[Release  No.  34-16712;  nie  No.  SR-MSRB- 
80-1] 

Municipal  Securities  Rulemaking 
Board;  Self-Regulatory  Organization; 
Proposed  Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
that  on  March  25, 1960,  the  above- 
mentioned  self-regulatory  organization 
filed  with  the  Securities  and  Exchange 
Commission  proposed  ruJe  changes  as 
follows: 

Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Changes 

The  Municipal  Securities  Rulemaking 
Board  is  filing  herewith  amendments  to 
rule  G-12  and  rule  G-15  (hereafter 
sometimes  referred  to  as  the  "proposed 
rule  changes").  The  text  of  the  proposed 
rule  changes  is  as  follows: 

G-12.  Uniform  F*ractice* 

(a)  through  (b).  No  change. 

(c)  Dealer  Confirmations. 

(i)  through  (iv).  No  change. 

(v)  (A)  through  (H).  No  change. 

(I)  yield  at  which  transaction  was 
effected  and  resulting  dollar  price, 
except  in  the  case  of  securities  which 
are  traded  on  the  basis  of  dollar  price  or 
securities  sold  at  par,  in  which  event 
only  dollar  price  need  be  shown  (in 
cases  in  which  securities  are  priced  to 
premium  call  or  to  par  option,  this  must 
be  stated  and  the  call  or  option  date  and 
price  used  in  the  calculation  must  be 
shown,  and  where  a  transaction  is 
effected  on  a  yield  basis,  the  dollar  price 
shall  be  calculated  to  the  lowest  of  price 


'Italics  indicate  new  language;  (brackets]  indicate 
deletions.  The  text  of  rule  C-15  reflects 
amaadments  to  the  rule  approved  by  tha 
Commission  in  Securities  Exchange  Act  Release  No. 
16707  (Mar.  2a  1900]  (File  No.  SR-MSRB-79-6). 


to  premium  call,  price  to  par  option  or 
price  to  maturity). 

(J)  through  (N).  No  change. 

(vi).  No  change. 

(d)  through  (1).  No  change. 

Rule  G-15.  Customer  Confirmations 

(a)  At  or  before  the  completion  of  a 
transaction  in  municipal  securities  with 
or  for  the  accouint  of  a  customer,  each 
broker,  dealer  or  municipal  securities 
dealer  shall  give  or  send  to  the  customer 
a  written  confirmation  of  the  transaction 
containing  the  following  information: 

(i)  through  (vii).  No  change. 

(viii)  yield  and  dollar  price,  as  follows: 

(A)  for  transactions  affected  on  ■ 
yield  basis,  the  yield  at  which 
transaction  was  affected  and  the 
resulting  dollar  price  shall  be  shown. 
Such  dollar  price  shall  be  calculated  to 
the  lowest  of  price  to  premium  call,  price 
to  par  option,  or  price  to  maturity.  In 
cases  in  which  the  dollar  price  is 
calculated  to  premium  call  or  par  option, 
this  must  be  stated  (.]  and  the  call  or 
option  date  and  price  used  in  the 
calculation  must  be  shown. 

(B)  through  (C).  No  change, 
(ix)  through  (xiii).  No  change. 

(b)  through  (1).  No  change. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the 
foregoing  proposed  rule  changes  is  as 
follows: 

Purpose  of  Proposed  Rule  Changes 

Rules  G-12  and  G-15  require  brokers, 
dealers  and  municipal  securities  dealers 
to  send  written  confirmations  of 
mimicipal  securities  transactions  to 
dealers  and  custoniers,  respectively,  and 
prescribe  the  information  to  be  set  forth 
on  the  confirmations.  These  rules 
currently  require  that  in  the  case  of 
transactions  affected  on  the  basis  of 
yield  price,  the  dollar  price  must  be 
calculated  to  the  lowest  of  price  to 
premium  call,  price  to  par  option,  or 
price  to  maturity.  The  rules  further 
require  that,  if  the  dollar  price  is 
calculated  to  a  premium  call  or  par 
option  feature,  this  must  be  stated  on 
the  confirmation. 

The  proposed  rule  changes  would 
require  that  the  confirmation  of  a 
transaction  in  which  the  dollar  price  has 
been  calculated  to  a  call  or  option 
feature  set  forth  the  call  or  option  date 
and  price  used  in  the  calculation.  The 
Board  believes  that  this  information 
should  be  on  a  confirmation  so  that  the 
contra-party  knows  the  exact  basis  for 
the  price  calculation.  Among  other 
purposes,  such  information  will  assure 
that  parties  to  a  transaction  agree  with 
respect  to  the  determinants  of  the  price 
of  the  transaction.  The  proposed 


amendment  to  rule  G-15  will  also 
provide  customers  with  important 
additional  information  regarding  the  call 
or  option  feature  upon  which  their  yield 
is  calculated. 

If  the  Commission  determines  to 
approve  the  proposed  rule  changes,  the 
Board  hereby  respectfully  requests  that 
the  Commission  make  the  proposed  rule 
changes  effective  on  the  same  date  that 
the  proposed  rule  changes  effective  on 
the  same  date  that  the  proposed 
amendments  to  rule  G-15  become 
effective  (File  No.  SR-MSRB-79-6).  In 
File  No.  SR-MSRB-79-6,  the  Board 
requested  that  the  Commission  make  the 
proposed  amendments  effective  six 
months  following  the  date  of  approval, 
so  that  municipal  securities  dealers 
would  have  siifficient  time  to  re-program 
their  data  processing  systems  and  to 
prepare  and  order  new  confirmation 
forms,  if  necessary.  The  delay  requested 
herein  would  enable  municipal 
securities  dealers  to  make  all  necessary 
changes  in  their  computer  processing 
systems  and  confirmation  forms  at  one 
time. 

Basis  Under  the  Act  for  Proposed  Rule 
Changes 

The  Board  has  adopted  the  proposed 
rule  changes  pursuant  to  section 
15B(b)(2)(C)  of  the  Securities  Exchange 
Act  of  1934,  as  amended  (the  "Act"), 
which  directs  the  Board  to  propose  and 
adopt  rules — 

*  *  *  designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to  promote 
just  and  equitable  principles  of  trade,  to 
foster  cooperation  and  coordination  with 
persons  engaged  in  regulating,  clearing, 
settling,  processing  information  with  respect 
to.  and  facilitating  transactions  in  municipal 
securities,  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and  open 
market  in  municipal  securities,  and.  in 
general,  to  protect  investors  and  the  public 
interest  *  *  *. 

Comments  Received  From  Members, 
Participants  or  Others  on  Proposed  Rule 
Changes 

The  Board  did  not  solicit  or  receive 
comment  on  the  proposed  rule  changes. 
The  Board's  consideration  of  the 
proposed  rule  changes  was  prompted  by 
a  recommendation  made  by  several 
industry  members  currently  serving  on 
the  Board's  Professional  Qualifications 
Advisory  Committee. 

Burden  on  Competition 

The  Board  does  not  believe  that  the 
proposed  rule  changes  will  impose  any 
burden  on  competition  in  the  municipal 
securities  industry  insofar  as  the 
proposed  rule  changes  will  affect  all 
participants  equally. 
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On  or  before  May  12. 1980,  or  within 
such  longer  period  (i)  as  the  Commission 
may  designate  up  to  90  days  of  such 
date  if  it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding  or  (ii)  as  to  which  the 
above-mentioned  self-regidatory 
organization  consents,  the  Commission 
will: 

(A)  by  order  approve  such  proposed 
rule  changes,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  changes 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission. 
Washington,  D.C.  25049.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
all  of  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room.  1100  L 
Street.  N.W..  Washington.  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  April 
28.1980. 

For  the  Conunission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Gcocge  A.  FitzsimmoDS, 
Secretary. 
March  31. 1980. 

|FR  Doc  80-10426  Filed  4-i-aa  8:45  am] 
BHXMQ  CODE  M10-01-M 


SMALL  BUSINESS  ADMINISTRATION 

Rrst  American  Investment  Corp.;  Filing 
of  Application  for  Transfer  of  Control 
of  Licensed  Small  Business 
Investment  Company 

f  Ucens*  No.  04/05-0023] 

Notice  is  hereby  given  that  an   ' 
AppUcation  has  been  filed  with  the 
Small  Business  Administration  pursuant 
to  S  107.701  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.701  (1979])  for  the  transfer 
of  control  of  First  American  Investment 
Company  (First  American),  a  Georgia 
Corporation,  and  a  Federal  Licensee 
under  the  Small  Business  Investment 
Act  of  1958,  as  amended  (Act),  with  its 
office  presently  located  at  300  Interstate 
North,  Atlanta,  Georgia  30339. 

It  is  proposed  that  First  American  will 
be  merged  with  and  into  FAIC  Corp..  a 


Georgia  Corporation  and  a  wholly , 
owned  subsidiary  of  Alpine  Geophysical 
Associates,  Inc.,  described  below,  and 
that  FAIC  Corp.  will  immediately  be 
renamed  First  American  Investment 
Corporation.  Following  the  merger  FAIC 
Corp..  then  named  First  American 
Investment  Corporation  and  its 
successor  in  interest,  will  continue  the 
business  of  First  American  and  will 
succeed  to  all  of  its  assets  and 
liabilities,  except  for  four  portfolio 
concerns  which  will  be  acquired  by 
Cousins  Properties,  Inc.  for  cash.  The 
capitalization  of  FAIC  Corp.  will  be  the 
same  as  First  American's  without 
significant  change.  Alpine  Geophysical 
Associates,  Inc.  (AGA)  has  its  principal 
office  located  all  11  Brook  Street. 
Scarsdale,  New  York  and  it  is  a  publicly 
held  company  whose  shares  are  traded    . 
in  the  over-the-counter  market.  AGA 
owns  and  will  continue  to  own  100 
percent  of  the  issued  and  outstanding 
capital  stock  of  FAIC  Corp..  and  it  will 
provide  all  of  the  funds  (approximately 
$6,500,000)  required  by  FAIC  Corp.  to 
consummate  the  purchase  of  100  percent 
of  the  issued  and  outstanding  capital 
stock  of  First  American  Investment 
Corporation  from  its  parent.  Cousins 
Properties,  Inc.  There  are  no 
shareholders  of  AGA  who  own  directly 
or  indirectly  10  percent  or  more  of  the 
voting  securities  of  AGA  other  than 
Ronald  B.  Duming,  who  owns 
approximately  30  percent  of  such 
securities. 

The  principal  office  FAIC  Corp.  will 
be  located  at  560  North,  Omni 
International,  Atlanta,  Georgia  30303. 
and  its  officers  and  directors  will  be: 

Name,  address,  and  relationship 

Ronald  B.  Duming,  45  Mamaroneck  Road, 

Scarsdale,  N.Y.,  Chairman  of  the  Board  of 

Directors. 
A.  Anderson  Huber,  4600  Tuxedo  Road, 

N.W.,  Atlanta,  Ca.,  President  and  Director. 
Peter ).  Chase,  66  Butternut  Hollow  Road, 

Greenwich,  Conn.,  Vice  President, 

Secretary-Treasurer,  Director. 
Steven  S.  Elbaum,  172  Pacific  Street, 

Brooklyn,  N.Y.,  Director. 

FAIC  does  not  intend  to  continue  the 
policy  of  its  predecessor  whereby  100 
percent  of  its  assets  were  allocated  to 
real  estate  investments.  Instead,  it 
intends  to  pursue  a  policy  of  diversifying 
it  portfolio  and  does  not  wish  real  estate 
related  loans  and  activity  to  exceed  60- 
70  percent  of  its  overall  business. 

Matters  involved  in  SBA's 
consideration  of  the  Application  include 
the  general  business  reputation  and 
character  of  the  proposed  new  officers 
and  directors,  and  the  probability  of  a 
successful  operation  of  FAIC  Corp. 
(name  to  be  changed  to  First  American 


Investment  Corporation)  under  their 
control  in  accordance  with  the  Act  and 
Regulations  promulgated  thereunder. 

Notice  is  hereby  given  that  any  person 
may  not  later  than  April  17. 1980.  submit 
written  comments  on  the  Application  to 
the  D^uty  Associate  Administrator  for 
Finance  and  Investment,  Small  Business 
Administration,  1441  L  Street,  N.W., 
Washington.  D.C.  20416. 

A  copy  of  this  Notice  shall  be 
published  by  FAIC  Corp.  in  a  newspaper 
of  general  circulation  in  Atlanta, 
Georgia,  and  in  Scarsdale,  New  York. 

(Catalogue  of  Federal  Domestic  Program  No. 
59.011,  Small  Business  Investment 
Companies) 

Dated:  April  1. 1980. 
Peter  F.  McNeish. 

Deputy  Associate  Administrator  for  Finantx 
and  Investment 

|FR  Doc  1043S  Filed  4-4-aO:  8:45  am] 
MLUNQ  COOE  WttS-OI-M 


Region  IV  Advisory  Council;  Public 
Meeting;  Change  in  Meeting  Date  of 
Scheduled  Meeting 

The  Small  Business  Administration 
Region  IV  Advisory  Council,  located  in 
the  geographical  area  of  Jackson, 
Mississippi,  has  changed  the  date  for  its 
public  meeting  to  be  held  on 
Wednesday,  April  23, 1980,  at  9.00  a.m. 
The  meeting  is  now  scheduled  to  be  held 
Wednesday,  May  7, 1980,  at  the 
Research  and  Development  Tower 
Building,  7th  Floor  Conference  Room. 
3825  Ridgewood  Road.  Jackson, 
Mississippi,  to  discuss  such  business  as 
may  be  presented  by  members,  the  staff 
of  the  U.S.  Small  Business 
Administration,  and  others  attending. 

For  further  information,  write  or  call 
Sid  Spiro,  Acting  District  Director,  U.S. 
Small  Business  Administration,  Suite 
322  Federal  Building,  100  West  Capitol 
Street,  Jackson,  Mississippi  39201-— (601) 
969-4363. 

Dated:  April  1, 1980. 
Michael  B.  Kraft. 

Deputy  Advocate  for  Advisory  Councils. 

[FR  Doc.  80-10436  Filed  4-4-80:  8:45  am] 
BIUJNQ  COOE  WnS-OI-M 


[Proposed  Ucense  No.  09/09-5258] 

Sun  Capital  Corp.;  Application  for  a 
License  To  Operate  as  a  Small 
Business  investment  Company 

An  application  for  a  Ucense  to  operate 
as  a  small  business  investment  company 
under  the  provisions  of  Section  301(d)  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended  (15  U.S.C.  661  et  seq.), 
has  been  filed  by  Sun  Capital 
Corporation  (Sun),  with  the  Small 
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Business  Administration  (SBA), 
pursuant  to  13  CFR  107.102  (1979). 

The  officers,  directors  and  stockholders  of 
Sun  are  as  follows: 
)ohn  Tai-Keung  Sun,  35  Willard  Lane, 

Hillsborough,  CA  94010,  Chairman  of  the 

Board,  President,  Director  and  100  Percent 

Stockholder. 
Thomas  M.  Chin,  233  Sansome  Street,  San 

Francisco,  CA  94104,  Treasurer  and 

Director. 
Donald  D.  Thornton,  20  Amboy  Court,  San 

Mateo,  CA  94402,  Secretary  and  Director. 

Sun,  a  California  corporation,  with  its 
principal  place  of  business  located  at 
3360  Geary  Boulevard,  Suite  305,  San 
Francisco,  California  94118,  will  begin 
operations  with  $500,000  of  net 
combined  paid-in  capital  and  paid-in 
surplus  derived  from  the  sale  of  50,500 
shares  of  common  stock.  The  principal 
owners  and  the  Board  of  Directors  are 
the  same  as  set  forth  above. 

Sun  will  conduct  its  activities 
primarily  in  the  State  of  California. 

As  a  small  business  investment 
company  under  Section  301(d)  of  the 
Act,  the  Applicant  has  been  organized 
and  chartered  solely  for  the  purpose  of 
performing  the  functions  and  conducting 
the  activities  contemplated  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended,  from  time  to  time,  and  will 
provide  assistance  solely  to  small 
business  concerns  which  will  contribute 
to  a  well-balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
by  persons  whose  participation  in  the 
free  enterprise  system  is  hampered 
because  of  social  or  economic 
disadvantages. 

Matters  involved  in  SBA's 
consideration  of  the  Applicant  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operation  of  the  Applicant 


under  this  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  and  the  SBA 
Rules  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may  on  or  before  April  22. 1980.  submit 
to  SBA  written  comments  on  the 
proposed  Applicant.  Any  such 
communication  should  be  addressed  to 
the  Deputy  Associate  Administrator  for 
Finance  and  Investment.  Small  Business 
Administration,  1441  "L"  Street.  N.W.. 
Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  San  Francisco,  California. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies] 

Dated:  April  2, 1980. 
Peter  F.  McNeish, 

Deputy  Associate  Administrator  for  Finance 
and  Investment. 

|FR  Doc.  80-10437  Hied  4-4-80:  8:45  ami 
BILLINQ  COOE  602S-41-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

(Summary  Notice  No.  PE-80-9] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received  and  Dispositions  of 
Petitions.  Issued 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  petitions  for 
exemptions  received  and  of  dispositions 
of  petitions  issued. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 


application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11],  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  0 
and  of  dispositions  of  certain  petitions 
previously  received.  The  purpose  of  this 
notice  is  to  improve  the  public's 
awareness  of,  and  participation  in,  this 
aspect  of  FAA's  regulatory  activities. 
Publication  of  this  notice  and  any 
information  it  contains  or  omits  is  not 
intended  to  affect  the  legal  status  of  any 
petition  or  its  final  disposition. 

DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  April  23. 1980. . 

ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn.:  Rules  Docket  (AGC-204). 

Peition  Docket  No. .  800 

Independence  Avenue.  SW.. 
Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION  CONTACT:  ' 

The  petition,  any  comments  received 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-204),  Room  916, 
FAA  Headquarters  Building  (FOB  lOA). 
800  Independence  Avenue,  SW., 
Washington,  D.C.  20591:  telephone  (202) 
426-3644. 

(This  notice  is  published  pursuant  to 
paragraphs  (c),  (e).  and  (g)  of  i  11.27  dT  Part 
11  of  the  Federal  Aviation  Regulations  (14 
CFR  Part  11).) 

Issued  in  Washington,  D.C.  on  March  28. 
1980. 

Donald  P.  Byrne, 

Acting  Assistant  Chief  Counsel,  Regulations 
and  Enforcement  Division. 


Petitions  for  Exemptions 


Docket  No. 


Petitioner 


Regulations  affected 


Description  of  reltef  (ought 


Capital  Aero,  Inc . 


14  CFR  (135.261(a)(1).. 


20204.. 


Aeroservice  international.  Inc _ 14  CFR  Part  63.  Apperxlix 

C(a)(3Kiv)(a). 


To  allow  petitioner  to  use  a  minimuni  rest  period  of  less  than  10 
flours  in  a  24-tx>ur  period. 

To  permit  a  Student  Flight  Engineer  to  receive  credit  for  tt>e  required 
five  hours  training  on  an  aircraft  if  accompanied  l>y  a  qualified  iiv 
structor  or  flight  engineer  wfien  observing  a  flight  deck  crew  in  op- 
eration on  a  normal  line  flight  in  the  aircraft  type  to  be  used  in  an 
approved  training  course. 
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Otopocnions  of  PvtWom  for  ExcmptioM 

OodwtNa 

Paiilioner                                        RagiMiona  affaeiad                               Deacription  of  ralW  loughi-dtapotiiian 

16137. 
19647.. 
19781. 

19634.. 


ViUnQ  mtttnatjonal  Airtnes,  Inc 

E»  IMf  lotanwianal  Corp 


14  CFR  { 121.59(8).. 
UCFRfei  Se(c}.„ 
UCFflt13S.2St_ 


S«*board  World  Airtines  a  Venezolana  IntemXion-  14  CFR  Parts  21.  91.  and  121 . 
al  da  Aviadon,  SA  (VIASA). 


19943- 


AMne  Training 


laaWula.. 


14CFR)9ei.157(dM1)WNl 
61 .63(d)(2). 


19944 

19955 

20046 

20061 

20168 

20197 


Tracy  A.  Bamett 

Frederick  Community  College  ...„....- 

Transcargo  Airtirvs,  Ltd -«.-.„.. 

I 
Bar  Hartior  AirlinM . 

Repubfic  Airlines,  Inc.. 


14  CFR  1 63.61... 


„.  14  CFR  J5  65.71,  65.75.  and 
65.77. 


14  CFR  Parta  21.  and  91 ... 

14  CFR  5 121 .61  (d)(2) _ 

14  CFR  J  121 .291(a) — 


Malaysian  Airtne  System  Berhad  (MAS)  and  World  14  CFR  Paris  2t.  43.  91.  and  121 
Airways.  Inc 


Amend  Exemption  No.  234 1B  to  permit  petitioner  to  employ  Mr. 
Douglas  Mattson  as  its  Chief  Inspector  without  meeting  the  lull-time 
employment  requiraments.  Granted  3/21/80. 

To  allow  the  petitioner's  priots  to  perform  all  the  required  maneuvers 
tor  a  24-month  check  in  an  FAA  approved  BAC-111  Visual  Flight 
Simulator.  Granted  3/20/80. 

To  allow  the  petitioner  to  operate  In  aecordartce  with  FAR  121  Sub- 
part S.  flight  and  duty  time  tmitatians.  Air  Camars  and  Commercial 
Operators.  untH  such  time  as  FAR  135.261  is  reviewed  and  amend-  ' 
m\.  Denied  3/25/80. 

An  exemption  to  the  extent  necessary  to  altow  Seaboard  to  pertodt- 
cally  dry  lease  certain  o(  its  B-747-200-S  to  VIASA.  Grantml  3/25/ 
BO. 

To  allow  petitioner's  trairiees  to  complete  a  practical  test  tor  ttia  issu- 
ance of  a  type  rating  to  t>e  added  to  arty  grade  ol  pilot  certiHcate,  in 
an  airplane  simulator  as  sat  tonh  m  AppencSx  A  of  Part  61  in  Heu  of 
a  flight  test  Granted  3/24/80. 

To  allow  the  petitioner  to  Im  cartiried  as  a  fli|^  engineer  prior  to  his 
twenty-first  birthday  Denied  3/25/80. 

To  allow  petitioner's  students  to  take  the  general  portion  of  the  me- 
chanic written  examir^ation  prior  to  completing  either  the  airframe  or 
powerplant  portion  of  tfie  approved  curriculum  Denied  3/21/80. 

To  permit  the  operation  of  a  leased  U.S. -registered  B-707-321C  air- 
craft N473RN'using  an  FAA-approvad  MEL,  arxl  maintenartca  pro- 
gram. Granted  3/19/80. 

To  permit  petitioner  to  employ  Mr  NeH  Gillissen  as  tfieir  Chief  Inspec- 
tor without  meeting  ttie  requirement  for  3  years  experience  on  large 
aircraft  with  an  air  carrier.  Granted  3/21/80. 

To  permit  the  introduction  of  the  B-727-200  aircraft  into  passenger- 
carrying  operations,  configured  with  164  passenger  seats,  without 
conducting  a  full-scale  emergency  evacuatnn  demonstration. 
Granted  3/25/79. 

To  allow  MAS  to  operate  U.S.-ragistared  DC-10-30CF  aircraft 
NIOeWA  leased  from  World  and  for  World  to  maintain  that  aircraft 
To  allow  MAS  to  use  World's  FAA-approved  minimum  equipment 
1st  (MEL)  and  a»worthiness  maintenance  program  and  that  ttie  air- 
craft be  automatically  reinstated  on  World's  operating  speotications 
upon  tarminatton  of  ttie  aircraft  lease  arrangement.  Granted  3/25/ 
80. 


[PR  Doc.  80-10186  Filed 
BlUJItG  (»0E  4910-13-M 


8:46  am] 


Natiotial  Highway  Ti^ffic  Safety 
Adtninistration  i 

National  Highway  Safety  Advisory 
Committee;  Public  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  5  U.S.C.  App,  1),  notice  is 
hereby  given  of  a  meeting  of  the 
Committee's  Task  Force  on  Driver. 
Vehicle  and  Highway  Compatibility. 
The  meeting  will  be  held  April  24-25. 
1980.  The  meeting  will  start  at  9:00  a.m,- 
on  both  days  in  room  4234  of  the  DOT 
Headquarters  Building,  400  7th  Street. 
S,W,.  Washington,  D.C.  The  Task  Force 
will  meet  to  discuss  and  prepare  its 
report  on  compatibility  issues. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space      I 
available.  Members  of  the  pubfic  may 
present  a  written  statment  to  the  Task 
Force. 

This  meeting  is  subject  to  the 
approval  of  the  appropriate  DOT 
officials.  Additional  information  may  be 
obtained  from  the  NHTSA  Executive 
Secretary,  Room  5221,  400  7th  Street. 


S.W.,  Washington,  D.C.  20590,  telephone 
202-42&-2872. 

Issued  in  Washington,  D.C.  April  1. 1980. 
Wm.  H.  Marsh. 

Executive  Secretary. 

|FR  Doc.  80-10296  Filed  4-4-60-.  8:45  amf 
BILUNG  CODE  49ia-59-M 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

List  of  Countries  Requiring 
Cooperation  With  an  International 
Boycott 

In  order  to  comply  with  the  mandate 
of  section  99g(a)(3)  of  the  Internal 
Revenue  Code  of  1954,  the  Department 
of  the  Treasury  is  publishing  a  current 
list  of  countries  which  may  require 
participation  in,  or  cooperation  with,  an 
international  boycott  (within  the 
meaning  of  section  999(b)(3)  of  the 
Internal  Revenue  Code  of  1954).  Egypt 
has  been  deleted  &om  this  list  in 
response  to  the  fact  that  Egypt's 
participation  in  the  Arab  economic 
boycott  of  Israel  was  formally 
terminated  on  January  25, 1980,  in 


accordance  with  Article  2,  Annex  III  of 
the  Peace  Treaty  between  Egypt  and 
Israel.  Accordingly,  the  deletion  of  Egypt 
from  the  list  of  coimtries  requiring 
cooperation  with  an  international 
boycott  is  retroactively  effective  to 
January  28. 1980. 

Taxpayers  are  reminded  of  the 
reporting  requirements  of  section 
999(a)(1)(B),  which  are  relevant  to  all 
countries  not  included  on  the 
Secretary's  list. 

On  the  basis  of  the  best  information 
currently  available  to  the  Department  of 
the  Treasury,  the  following  countries 
may  require  participation  in.  or 
cooperation  with,  an  international 
boycott  (within  the  meaning  of  section 
999(b)(3)  of  the  Internal  Revenue  Code 
of  1954). 

Bahrain,  Iraq,  Jordan,  Kuwait,  Lebanon, 
Libya,  Oman,  Qatar,  Saudi  Arabia,  Syria, 
United  Arab  Emirates,  Yemen  Arab 
Republic,  Yemen,  Peoples  Democratic 
Republic  of. 
Dated:  April  1, 1980. 

Donald  C.  Lubick. 

Assistant  Secretary  (Tax  Policy). 

(FR  Doc  80-10315  Filed  4-4-80;  8:45  am] 
BIUJN6  CODE  4610-2S-M 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

Notice  of  meeting,  April  9,  1980.  The 
following  notice  of  meeting  is  published 
pursuant  to  Section  3(a)  of  the 
Government  in  the  Sunshine  Act  (Pub.  L. 
No.  94-409),  5  U.S.C.  552b: 

AGENCY  HOLDING  MEETING:  Federal 
Energy  Regulatory  Commission. 

TIME  AND  date:  10  a.m.,  April  9, 1980. 

PLACE:  Room  9306,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Agenda. 

Note. — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kermeth  F.  Plumb, 
Secretary,  Telephone  202-357-8400. 

This  is  a  Hst  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  Division  of  Public 
Information. 

Power  Agenda— 445th  Meeting,  April  9, 1980, 
Regular  Meeting  (10410  a.in.) 

CAP-1.  Docket  No.  ER7&-332,  Ohio  Power  Co. 
CAP-2.  Docket  No.  ER79-121,  Utah  Power  ft 

Light  Co. 
CAP-3.  Dockets  Nos.  ER79-166  and  ER80-8. 

Kansas  City  Power  &  Light  Co. 
CAP-4.  Docket  No.  ER79-566,  Interstate 

(•ower  Co. 
CAP-5.  Docket  No.  E-7777(II),  Pacific  Gas  ft 

Electric  Co.:  Docket  No.  E-7796,  Pacific 

Power  &  Light  Co. 


CAP-6.  Dockets  Nos.  E-7631  and  E-7633,  City 
of  Cleveland,  Ohio  v.  Cleveland  Electric 
Illuminating  Co.;  Docket  No.  E-7713,  City  of 
Cleveland,  Ohio. 

CAP-7.  Docket  No.  EL79-8,  Central  Power  & 
Light  Co.,  Public  Service  Co.  of  Oklahoma, 
Southwestern  Electric  Power  Co.  and  West 
Texas  Utilities  Co. 

Miscellaneous  Agenda— 445th  Meeting,  April 
9, 1980,  Regular  Meeting 

CAM-1.  Docket  No.  RA80-14,  Tyson  Oil  Co. 

Gas  Agenda— 445th  Meeting,  April  9, 1980. 
Regular  Meeting 

CAG-1.  Docket  No.  RP75-106{Appalachian 
production),  Columbia  Gas  Transmission 
Corp. 

CAG-2.  Docket  No.  CP77-337,  Algonquin  Gas 
Transmission  Co. 

CAG-3.  Docket  No.  RP79-70,  Oklahoma 
Natural  Gas  Gathering  Corp. 

CAG-4.  Dockets  Nos.  RP72-155,  RP79-12 
(PGA79-2)  (AP79-2)  and  RP79-37.  El  Paso 
Natural  Gas  Co. 

CAG-5.  Docket  No.  RP71-125,  Natural  Gas 
Pipeline  Co.  of  America. 

CAG-6.  Docket  No.  CI80-21,  Louisiana  Land 
Offshore  Exploration  Co.,  Inc.:  Docket  No. 
C179-580,  Union  Oil  Co.  of  California; 
Docket  No.  CI78-672,  Cities  Service  Co.; 
Docket  No.  CI79-421,  Marathon  Oil  Co.: 
Docket  No.  CI80-25.  Transwestem  Gas 
Supply  Co.;  Docket  No.  CI79-520,  The 
Louisiana  Land  &  Exploration  Co.;  Docket 
No.  CI79-416,  Diamond  Shamrock  Corp.; 
Docket  No.  CI79-510,  Cotton  Petroleum 
Corp.;  Docket  No.  CI79-30,  Amoco 
Production  Co.;  Docket  No.  CI79-462,  Cities 
Service  Co.;  Docket  No.  CI76-705,  MRT 
Exploration  Co.;  Docket  No.  CI77-34S,  Et 
al.,  Amoco  Production  Co.,  et  al.;  Docket 
No.  CI79-572,  Pioneer  Production  Co.; 
Docket  No.  CI79-597,  Anadarko  Production 
Co.;  Docket  No.  CI79-615,  Terra  Resources, 
Inc.;  Docket  No.  CI79-663,  Quintana  Gulf, 
Inc.;  Docket  No.  CI79-664,  Quintana 
Offshore.  Inc.;  Docket  No.  CI79-665. 
Quintana  Oceanic,  Inc.;  Docket  No.  CI79- 
673,  Mobil  Oil  Exploration  ft  Producing 
Southeast  Inc.;  Docket  No.  0179-679,  Getty 
Oil  Co.;  Docket  No.  CI80-3,  Conoco,  Inc.; 
Docket  No.  CI80-4,  The  Louisiana  Land  ft 
Exploration  Co.;  Docket  No.  G-9299,  Et  al., 
Phillips  Petroleum  Co..  et  al.:  Dockets  Nos. 
CI79-348,  CI79-433  and  CI79-465,  Transco 
Exploration  Co.;  Docket  No.  CI64-664, 

,  Texaco,  Inc.;  Docket  No.  CI78-728.  Cotton 
Petroleum  Corp.;  Docket  No.  CI79-535, 
Pogo  Producing  Co.;  Docket  No.  CI79-536, 
Pennzoil  Oil  &  Gas,  Inc.;  Docket  No.  CI72- 
620.  Et  al.,  Chevron  U.S.A.,  Inc.,  et  al.; 
Docket  No.  CI79-551,  Pogo  Producing  Co.; 
Dockets  Nos.  CI79-555.  CI79-556,  CI79-558, 
CI79-561.  CI79-582,  CI79-584.  CI79-588, 
Pogo  Producing  Co.;  Docket  No.  CI79-565. 
Pennzoil  Oil  &  Gas  Inc.;  Dockets  Nos.  CI79- 
566,  CI79-567,  CI79-568,  and  CI79-570. 
Pennzoil  Oil  &  Gas  Inc.:  Docket  No.  CI79- 
579,  Sabine  Production  Co.;  Docket  No. 


CI79-596  (CS69-25),  Anadarko  Production 
Co.;  Docket  No.  CI79-611,  Union  Oil  Co.  of 
California;  Docket  No.  CI79-603.  Amoco 
Production  Co.;  Dockets  Nos.  CJ79-625, 
CI79-629,  and  Cl79-«30,  AmeraTla  Hess 
Corp.;  Docket  No.  CI79-595,  Anadarko 
Production  Co.;  Docket  No.  CI80-146, 
Phillips  Petroleum  Co.;  Docket  No.  CI77- 
123,  Gulf  Oil  Corp.;  Docket  No.  CI80-31, 
Texas  Eastern  Exploration  Co.;  Docket  No. 
CI78-1117,  Texas  Eastern  Exploration  Co.; 
Docket  No.  G-13746,  Et  al.,  Mobil  Oil 
Exploration  ft  Producing  Southeast,  Inc.,  et 
al.;  Docket  No.  CI77-365,  General  American 
Oil  Co.  of  Texas:  Docket  No.  CI79-574, 
Quintana  Offshore,  Inc.;  Docket  No.  CI79- 
577,  Aminoil  U.S.A..  Inc.:  Docket  No.  C180- 
37.  GAO;  Docket  No.  CI80-58,  Transco 
Exploration  Co.;  Docket  No.  CI78-1124, 
Terra  Resources,  Inc.;  Docket  No.  CI79-S28, 
Amerada  Hess  Corp.;  Docket  No.  CI79-530, 
Amerada  Hess  Corp.:  Dockets  Nos.  CI79- 
554,  and  CI79-562,  Terra  Resources.  Inc.; 
Docket  No.  CI79-573.  Quintana  Oil  &  Gas 
Corp.;  Docket  No.  CI79-614  CNG  Producing 
Co.;  Docket  No.  CI77-557,  Et  al.,  Gulf  Oil 
Corp..  et  al.;  Docket  No.  CI79-594. 
Anadarko  Production  Co.:  Docket  No. 
CI6&-453,  Et  al..  Atlantic  Richfield  Co.,  et 
al.;  Docket  No.  CI76-460,  Kerr-McGee 
Corp.;  Docket  No.  CI69-691.  Atlantic 
Richfield  Co.;  Docket  No.  CI79-205. 
Tenneco  Oil  Co.;  Docket  No.  CI80-45, 
Pennzoil  Producing  Co.;  Docket  No.  CI80- 
46.  Pogo  Producing  Co.;  Docket  No.  CI80- 
50.  Pennzoil  Oil  &  Gas,  Inc.;  Docket  No. 
CI74-734,  The  Superior  Oil  Co.:  Docket  No. 
CI75-22,  Gulf  Oil  Corp.:  Docket  No.  CI7»- 
1018,  CNG  Production  Co.:  Docket  No. 
CI79-600,  Northwestern  Mutual  Life 
Insurance  Co.;  Dockets  Nos.  CI79-577  and 
CI80-60,  Ocean  Production  Co..  et  al.; 
Dockets  Nos.  CI79-33  and  CI79-51,  Amoco 
Production  Co. 

CAG-7.  Docket  No.  CS71-383,  Texasgulf.  Inc. 

CAG-8.  Docket  No.  G-4143,  Gulf  Oil  Corp. 

CAG-9.  Docket  No.  CI77-42,  Mobil  Oil 
Exploration  &  Producing  Southeast,  Inc. 

CAG-IO.  United  Gas  Pipe  Line  Co. 

CAG-11.  Elizabethto«vn  Gas  Co. 

CAG-12.  Docket  No.  RP71-2g,  United  Gas 
Pipe  Line  Co. 

CAG-13.  Docket  No.  TC80-60.  Alabama- 
Tennessee  Natural  Gas  Co.;  Docket  No. 
TC80-61,  Algonquin  Gas  Transmission  COm 
Docket  No.  TC80-62.  Arkansas-Louisiana 
Gas  Co.;  Docket  No.  TC80-63,  Cities 
Service  Gas  Co.;  Docket  No.  TC80-64. 
Colorado  Interstate  Gas  Co.;  Docket  No. 
TC80-65,  Columbia  Gas  Transmission 
Corp.;  Docket  No.  TC80-66,  Consolidated 
Gas  Supply  Corp.;  Docket  No.  TC80-67. 
East  Tennessee  Natural  Gas  Co.:  Docket 
No.  TC80-68,  Eastern  Shore  Natural  Gas 
Co.;  Docket  No.  TC80-e9,  El  Paso  Natural 
Gas  Co.;  Docket  No.  TC80-70,  Florida  Gas 
Transmission  Co.;  Docket  No.  TC80-71, 
Michigan- Wisconsin  Pipe  Line  Co.;  Docket 
No.  TC80-72,  Midwestern  Gas 
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Transmission  Co.;  Docket  No.  TC80-73, 
Mississippi  River  Transmission  Co.;  Docket 
No.  TC80-74.  National  Fuel  Gas  Supply 
Corp.;  Docket  No.  TCaO-75,  Natural  Gas 
Pipeline  Co.  of  America;  Docket  No.  TC80- 
76,  Northern  Natural  Gas  Co.;  Docket  No. 
TCaO-77,  Northwest  Pipeline  Corp.;  Docket 
No.  TC80-78,  Panhandle  Eastern  Pipe  Line 
Co..-  Docket  No.  TCaO-79,  Southern  Natural 
Gas  Co.;  Docket  No.  TC80-60.  Tennessee 
Gas  Pipeline  Co.;  Docket  No.  TCaO-fll, 
Tennessee  Natural  Gas  Lines,  Inc.;  Docket 
No.  TC80-82,  Texas  Eastern  Transmission 
Corp.;  Docket  No.  TC80-83,  Texas  Gas 
Transmission  Corp.;  Docket  No.  TC80-84i 
Transcontinental  Gas  Pipe  Line  Corp.; 
Docket  No.  TC80-«5,  Transwestem 
Pipeline  C04  Docket  No.  TC80-66. 
Trunkline  Gas  Co.;  Docket  No.  TCaO-«7, 
United  Gas  Pipe  Line  Co. 

CAG-14.  Dockets  Nos.  CP7ft-123.  Et  al., 
CP79-59.  CP79-170.  Northwest  Alaskan 
Pipeline  Corp.:  Docket  No.  CP79-56. 
Northwest  Pipeline  Corp.;  Docket  No. 
CP79-57.  El  Paso  Natural  Gas  Co.;  Docket 
No.  CP79-58,  Pacific  Interstate 
Transmission  Co.;  Docket  No.  CP79-60, 
Pacific  Gas  Transmission  Co.;  Docket  No. 
CP78-124.  Northern  Border  Pipe  Line  Co. 

CAG-15.  Docket  No.  CP79-198,  Iowa  Power  & 
Light  Co.,  applicant  Northern  Natural  Gas 
Co.,  respondent  Docket  No.  CP80-259, 
Northern  Natural  Gas  Co. 

CAG-16.  Docket  No.  CP80-224.  Union  Texas 
Petroleum,  a  division  of  Allied  Chemical 
Corp.;  Docket  No.  CP80-225,  West  Lake 
Arthur  Corp. 

CAG-17.  Docket  No.  CP80-33,  Columbia  LNG 
Corp.  &  Consolidated  System  LNG  Co. 

CAG-18.  Docket  No.  CP79-457,  Mississippi 
River  Transmission  Corp.;  Docket  No. 
CP79-376,  Panhandle  Eastern  Pipeline 
Corp.  &  Trunkline  Gas  Co.;  Docket  No. 
CP80-143,  Kansas-Nebraska  Natural  Gas 
Co. 

CAG-19.  Docket  No.  CP80-229.  Mississippi 
River  Transmission  Corp. 

CAG-20.  Docket  No.  CP80-219.  Southern 
Natural  Gas  Co.;  Docket  No.  CP80-23a  Mid 
Louisiana  Gas  Co.;  Docket  No.  CP80-23g. 
Cities  Service  Gas  Co. 

CAG-21.  Docket  No.  CP80-157.  Tennessee 
Gas  Pipeline  Co.,  a  division  of  Tennecf] 
Inc. 

CAG-22.  Docket  No.  CP77-566. 
Transcontinental  Gas  Pipe  Line  Corp.  and 
Michigan  Wisconsin  Pipe  Line  Co.;  Docket 
No.  CP79-389,  Transcontinental  Gas  Pipe 
Line  Corp. 

CAG-23.  Docket  No.  CP79-2ia 
Transcontinental  Gas  Pipe  Line  Corp. 

CAG-24.  Docket  No.  CP79-354,  Columbia 
Gulf  Transmission  Co. 

CAG-25.  Docket  No.  CP8a-fl7.  Southern 
Natural  Gas  Co. 

CAG-26.  Docket  No.  CP74-157,  Michigan 
Wisconsin  Pipe  Line  Co. 

CAG-27.  Docket  No.  CP7&-290,  Mountain 
fuel  Supply  Co. 

CAG-28.  Docket  No.  CP79-360,  Northern 
Natural  Gas  Co. 

CAG-29.  Docket  No.  CP80-164,  Michigan 
Wisconsin  Pipe  Line  Co. 

CAG-30.  Docket  No.  CF80-183,  Southwest 
Gas  Corp. 

CAG-31.  Docket  No.  CP80-191,  Columbia  Gas 
Transmission  Corp. 


CO, 


CAG-32.  Docket  No.  CP80-11.  Southern 

Natural  Gas  Co. 
CAG-33.  Docket  No.  CP80-171,  Cities  Service 

Gas  Co. 
CAG-34.  Docket  No.  CP76-370,  Tennessee 

Gas  Pipeline  Co.,  a  division  of  Tenneco  Inc. 

and  Natural  Gas  Pipeline  Co.  of  America. 
CAG-35.  Docket  No.  CP80-150, 

Transcontinental  Gas  Pipe  Line  Corp. 
CAG-3e.  Docket  No.  CP80-14,  Columbia  Gas 

Transmission  Corp. 

Power  Agenda — 445th  Meeting,  April  9, 1980, 
Regular  Meeting 

/.  Electric  Rate  Matters 

ER-1.  Docket  No.  ER80-71,  Central  Illinois 

Public  Service  Co. 
ER-2.  Docket  No.  ER8O-10a.  Commonwealth 

Edison  Co. 
ER-3.  Docket  No.  ER80-222.  Georgia  Power 

Co. 
ER-4.  Docket  No.  ER80-241,  Superior  Water. 

Light  &  Power  Co. 
ER-5.  Docket  No.  ER80-220,  New  England 

Power  Co. 
ER-6.  Docket  Nos.  ER80-379,  ER78-381, 

ER78-382  and  ER78-383,  Indiana  & 

Michigan  Electric  Co. 
ER-7.  Docket  Nos.  E-9520  and  ER77-531, 

Illinois  Power  Co. 
ER-8.  Docket  No.  E-9563,  U.S.  Department  of 

the  Interior,  Bonneville  Power 

Administration. 
ER-9.  Docket  Nos.  ER78-337  and  ER7&-338 

(Phase  II},  Public  Service  Co.  of  New 

Mexico. 
ER-10.  Docket  No.  ER77-488  and  ER78-520 

(Phase  I),  El  Paso  Electric  Co. 
ER-11.  Docket  No.  ER76-827,  Minnesota 

Power  &  Light  Co. 
ER-12.  Docket  No.  EL79-10,  Wisconsin  River 

Power  Co. 
ER-13.  Docket  No.  EL80-4.  Metropolitan 

Edison  Co. 
ER-14.  Docket  No.  EL78-23.  Sierra  Pacific 

Power  Co.  v.  Utah  Power  &  Light  Co. 

Miscellaneous  Agenda— 445th  Meeting,  April 
3, 1980,  Regular  Meeting 

M-1.  Docket  No.  RM79-35,  exemptions  of 

small  conduit  hydroelectric  facilities  from 

part  I  of  the  Federal  Power  Act. 
M-2.  Docket  No.  RM79-52,  Continuance  of 

service. 
M-3.  Docket  No.  RM79-28.  Amendments  to 

part  32  of  the  regulations  under  the  Federal 

Power  Act;  regulation  governing 

interchange  energy  transmission  rates  for 

section  202(c]  emergencies. 
M-4.  Docket  No.  RM79-29.  Amendments  to 

part  35  of  the  regulations  imder  the  Federal 

Power  Act;  proposed  limitations  on  addebs 

for  all  electric  rates. 
M-5.  Reserved. 
M-6.  Reserved. 
M-7.  Docket  No.  RM78-22  (Part  11),  revision 

to  rules  of  practice;  settlements. 
M-8.  Docket  No.  RM7ft-22  (Part  12),  revision 

to  rules  of  practice;  format  for  briefs. 
M-9.  Docket  No.  RM7&-78,  final  rule  under 

the  NGPA  defining  the  term  new  well. 
M-10.  Docket  No.  RM7»-67,  procedures 

governing  applications  for  special  relief 

under  sections  104, 106,.  and  109  of  the 

Natural  Gas  Policy  Act  of  1978. 
M-11.  Docket  No.  GP80-    ,  section  108  NGPA 

determinations.  Southland  Royalty  Co., 


Oliver  No.  1  well,  ]D79-203,  McClanahan 
No.  18  well,  JD79-11326;  Docket  No. 
GP80-    ,  section  108  NGPA 
determinations,  Conoco  Inc..  AXI 
Apache  J.  No.  19  well,  ID79-1803 
Lockhart  B-11  No.  16  well,  JD79-18202. 

Gas  Agenda— 445th  Meeting,  April  9, 1980, 

Regular  Meeting 

/.  Pipeline  Rate  Matters 

RP-1.  Docket  Nos.  OR79-1  and  0R7B-1, 
Williams  Pipe  Line  Co.  and  Trans  Alaska 
Pipeline  System. 

//.  Producer  Matters 

CI-1.  Docket  No.  G-17136,  Trice  Production 

Co.;  Docket  No.  G-18516,  Oleum  Inc.; 

Docket  No.  RI60-234,  Trice  Production  Co. 
CI-2.  Docket  Nos.  AR61-2,  et  al.,  and  AR69-1, 

et  al.,  area  rate  proceeding,  et  al.  (South 

Louisiana  area). 

///.  Pipeline  Certificate  Matters 

CI-1.  Docket  No.  CP75-104,  et  al.,  High  Island 
offshore  system:  Docket  No.  CP76-118,  U-T 
offshore  system. 

CP-2.  Docket  No.  CP79-234,  Algonquin  Gas 
Transmission  Co.;  Docket  No.  CP79-338, 
Texas  Eastern  Transmission  Corp.;  Docket 
No.  No.  CP79-339,  Texas  Eastern 
Transmission  Corp.;  Docket  CP79-368, 
Transcontinental  Gas  Pipe  Line  Corp.; 
Docket  No.  CP79-369,  Transcontinental 
Gas  Pipe  Line  Corp. 

CPI-3.  Docket  No.  CP79-473,  Alabama- 
Tennessee  Natural  Gas  Co. 

CPI-4.  Docket  No.  CP79-174,  Kansas- 
Nebraska  Natural  Gas  Co..  Inc. 

CPI-5.  Docket  Nos.  CP79-123,  et  al.. 
Northwest  Alaskan  Pipeline  Co.,  et  al. 

CPI-6.  Docket  No.  CP79-123,  et  al.,  Northwest 
Alaskan  Pipeline  Co..  et  al.  (Eastern  Leg 
Prebuild). 

Kenneth  F.  Plumb, 

Secretary. 

(5-698-80  Filed  4-3-80: 10:37  am) 
BILLING  CODE  MSO-SS-M 


FEDERAL  HOME  LOAN  BANK  BOARD. 

TIME  AND  date:  9:30  a.m.,  April  10, 1980. 

PLACE:  1700  G  Street  NW..  sixth  floor. 

Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Marshall  (202-377- 

6677). 

MATTERS  TO  BE  CONSIDERED: 

Application  for  Branch  Office — Rrst 
Federal  Savings  and  Loan  Association  of 
Lake  Worth,  Lake  Worth.  Florida. 

Application  for  Limited  Facility — 
AmeriFirst  Federal  Savings  and  Loan 
Association,  Miami,  Florida. 

Merger — Tuscan  Savings  and  Loan 
Association,  Baltimore,  Maryland,  INTO 
Chesapeake  Federal  Savings  and  Loan 
Association,  Baltimore,  Maryland. 

Conversion  to  a  State-Chartered  Mutual 
Association — Washington  Federal  Savings 
and  Loan  Association,  Miami  Beach,  Florida. 
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Application  for  a  Conunitment  to  Insure 
Accounts — ^People's  Savings  and  Loan 
Association,  Honolulu,  Hawaii. 

Voluntary  Termination  of  Insurance  of 
Accounts  and  Withdrawal  From  Bank 
Membership — Inter  Valley  Savings 
Association,  Elmwood  Place,  Ohio. 

Request  for  Waiver  of  Liquidity  Penalties — 
United  Savings  and  Loan  Association,  Ogden, 
Utah. 

No.  334,  April  3. 1980. 

lS-70*-80  Filed  4-3-80:  3:32  pml 
BILUNO  CODE  6730-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Vol.  44,  FR 
page  21436,  April  1. 1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  9:30  a.m.,  April  4, 1980. 

PLACE:  1700  G  Street  NW..  sixth  floor, 
Washington,  D.C. 

STATUS:  Open  meeting. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Marshall  (202-377- 
6677). 

CHANGES  IN  THE  MEETING:  The  meeting 
previously  scheduled  for  Fiiday,  April  4, 
1980  has  been  changed  to  Thursday, 
April  3, 1980.  The  time  has  also  been 
changed  to  11:30  a.m.  instead  of  9:30 
a.m. 

The  following  items  have  been  added 
to  the  agenda  for  the  open  meeting: 
Regulation  on  Renegotiable  Rate 
Mortgages;  Regulation  on  Sei^ice 
Corporation  Investment;  Preemption  of 
State  Usury  Laws. 

Announcement  is  being  made  at  the 
earliest  practicable  time. 

No.  333,  April  2, 1980. 

(S-70t-a0  Filed  4-A-80:  2:56  pm) 
BILUNG  CODE  CTTO-OI-M 


FEDERAL  RESERVE  SYSTEM  (BOARD  OF 
GOVERNORS). 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  45  FR  20619, 

March  28. 1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  10  a.m.,  Wednesday, 
April  2, 1980. 

CHANGES  IN  THE  MEETING:  Addition  of 
the  following  open  item  to  the  meeting: 
Proposal  that  the  Board  initiate 
rulemaking  proceedings  in  regard  to 
implementation  of  the  Credit  Control 
Act. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  MR.  JOSEPH  R.  COYNE, 
ASSISTANT  TO  THE  BOARD;  202-452- 
3204. 


Dated:  April  2. 1980. 
Griffith  L.  Garwood. 

Deputy  Secretary  of  the  Board. 

[S-689-aO  Filed  4-3-80: 11:53  am] 
BILLING  CODE  tSIO-OI-M 


FEDERAL  RESERVE  SYSTEM  (BOARD  OF 

GOVERNORS). 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  Forwarded  to 

Federal  Register  on  April  2, 1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  MEETING:  10  a.m.,  Wednesday, 
April  9. 1980. 

CHANGES  IN  THE  MEETING:  Deletion  of 
the  following  open  item  from  the 
agenda:  Proposed  statement  to  be 
presented  to  the  Subcommittee  on 
General  Oversight  and  Minority 
Enterprise  of  the  House  Committee  on 
Small  Business  regarding  the  impact  of 
inflation  on  small  business. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  202-452-3204. 

Dated:  April  3, 1980. 
Griffith  L  Garwood, 
Deputy  Secretary  of  the  Board. 

IS-700-80  Filed  4-3-80;  11:S3  am) 
BILUNG  CODE  6210-01-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION. 

TIME  AND  DATE:  2  p.m.,  Thursday,  April 
10, 1980. 

PLACE:  Seventh  Floor  Board  room,  1776 
G  Street  NW.,  Washington.  D.C. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

I       1.  Review  of  Central  Liquidity  Facility 
Lending  Rates. 

2.  Central  Liquidity  Facility  Dividend. 

3.  Proposed  Rule — Deregulation  of  Section 
701.21-1  (c)  of  the  National  Credit  Union 
Administration  Rules  and  Regulations. 

4.  Report  on  actions  taken  under 
delegations  of  authority. 

5.  Applications  for  charters,  amendments  to 
charters,  bylaw  amendments,  mergers  as  may 
be  pending  at  that  time. 

RECESS:  2:30  p.m. 

TIME  AND  DATE:  3  p.m..  Thursday,  April 

10, 1980. 

PLACE:  Seventh  floor  Board  room  1776  G 

Street  NW.,  Washington.  D.C. 

STATUS:  Closed. 

MATTER  TO  BE  CONSIDERED: 

1.  Administrative  Actions.  Closed  pursuant 
to  exemptions  (8),  (9](A}(ii).  and  (10). 

2.  Department  of  Labor  proposed 
regulation.  Closed  pursuant  to  exemptions 
9{B).  (10). 


CONTACT  PERSON  FOR  MORE 
INFORMATION:  Beatrix  D.  Fields,  Acting 
Secretary  of  the  Board.  Telephone  (202)- 
357-1100. 

(S-705-80  Filed  4-3-80;  356  pm) 
BILLING  CODE  7S3S-01-M 


NATIONAL  TRANSPORTATION  SAFETY 

BOARD. 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  45  FR  20275. 

March  27. 1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  Thursday,  April  3, 1980,  9 
a.m.  [NM-80-15]. 

CHANGE  IN  MEETING:  A  majority  of  the 
Board  has  determined  by  recorded  vote 
that  the  business  of  the  Board  requires 
revising  the  agenda  of  this  meeting  and 
that  no  earlier  announcement  was 
possible.  The  agenda  as  now  revised  is 
set  forth  l>elow. 

STATUS:  The  first  four  items  are  open  to 
the  public;  the  fifth  item  will  be  closed 
to  the  public  under  Exemption  10  of  the 
Government  in  the  Sunshine  AcL 
MATTERS  TO  BE  CONSIDERED: 

1.  Aircraft  Accident  Report — Downcast 
Airlines,  Inc.,  deHavilland  DHC-6-200. 
N68DE.  Rockland.  Maine.  May  30, 1979. 

2.  Highway  Accident  Report — Two  Vehicle 
Collision  and  Fire,  U.S.  Route  422.  Indiana. 
Pennsylvania.  September  22, 1979. 

3.  Railroad  Accident  Report — Head-End 
Collision  of  Amtrak  Train  No.  51  at  Harvey. 
Illinois,  on  October  12, 1979. 

4.  Proposed  Special  Study — Vehicle  Size 
and  Effects. 

5.  Order — Administrator  V.  McHenry.  DkL 
SM-2316:  disposition  of  petition  for 
reconsideration. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Sharon  Flemming  202- 
472-6022. 

April  3. 1980. 

IS-706-80  Filed  4-3-80;  4:13  pm| 
BUXINQ  CODE  4910-SS-M 


[NM-80-16] 

NATIONAL  TRANSPORTATION  SAFETY 

BOARD. 

TIME  AND  DATE:  9  a.m.,  Wednesday, 

April  16. 1980. 

place:  NTSB  Board  Room,  National 

Transportation  Safety  Board,  600 

Independence  Avenue  SW., 

Washington,  D.C.  20594. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Marine  Accident  Report — Fishing  Vessel 
LOBSTA-1  Capsizing  and  Sinking  in  Atlantic 
Ocean  Southeast  of  point  Judith,  Rhode 
Island,  September  23. 1978. 
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2.  Pipeline  Accident  Report — Columbia 
Liquefied  Natural  Gas  Corporation, 
Substation  Explosion  and  Fire,  Cove  Point, 
Maryland,  October  6, 1979. 

3.  Aircraft  Accident  Report — Thurman  L 
Munson,  Cessna  Citation  CE-501,  N15NY, 
Canton,  Ohio,  August  2, 1979. 

4.  Discussion  of  recommended  policy  on 
credits  for  studies  and  reports. 

CONTACT  PERSON  FOR  MORE 
information:  Sharon  Flemming.  202- 
472-W22. 

April  3, 1980. 

IS-707-80  Filed  4-3-SO;  4:13  pm] 
BUUNG  CODE  491&-SS-M 
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NUCLEAR  REGULATORY  COMMISSION. 

TIME  AND  date:  Wednesday,  April  9, 

1980. 

PLACE:  Commissioners'  Conference 

room.  1717  H  Street  NW.,  Washington, 

DC. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

10  a.m. 

1.  Discussion  of  Comments  and  Options  on 
Indian  Point  Nuclear  Power  Station 
(approximately  V/i  hours,  public  meeting). 

2.  Affirmation  Session  (Approximately  10 
minutes,  public  meeting). 

a.  Amendments  on  Updating  FSARs 
(TENT). 

b.  ENO  Determination  for  TMI  Accident. 

c.  PRM  by  W.  Eddleman  re  Late  Filings. 

3.  Time  Reserved  for  Discussion  and  Vote 
on  Affirmation  Items,  (if  required  15  minutes, 
public  meeting). 
2  p.m. 

1.  Time  Reserved  for  Possible  Briefing  on 
Low-Power  License  for  Salem  (2  hours,  public 
meeting). 

CONTACT  PERSON  FOR  MORE 
information:  Walter  Magee  202-634- 
1410. 

Automatic  telephone  answering 
service  for  daily  update:  (202)-634- 
14198.  Those  plarming  to  attend  a 
meeting  should  reverify  the  status 
whenever  possible. 
Walter  Magee, 
Office  of  the  Secretary. 

|S-flB7-aO  Filed  4-3-80: 10:12  am] 
BiLUNG  COOC  7590-01-* 
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POSTAL  SERVICE  (Board  of  Governors) 

Notice  of  Closed  Meeting.  On  April  1, 
1980,  the  Governors  of  the  United  States 
Postal  Service  unanimously  voted  to 
close  to  public  observation  a  portion  of 
the  meeting  of  that  date,  at  which  the 
Governors  discussed  the  Opinion  and 
Recommended  Decision  upon 
Reconsideration  of  the  Postal  Rate 
Commission  dated  March  24, 1980,  re 


Third-Class  Carrier  Route  Presort 
Proposal.  1978  (Commission  Docket  No. 
MC78-2). 

The  Governors  determined  that, 
pursuant  to  section  552b(c)(10)  of  title  5. 
United  States  Code,  and  section  7.3(j)  of 
title  39,  Code  of  Federal  Regulations,  the 
portion  of  the  meeting  to  be  closed  was 
exempt  from  the  open  meeting 
requirement  of  the  Government  in  the 
Sunshine  Act  in  that  it  was  likely  to 
specifically  concern  the  participation  of 
the  Postal  Service  in  a  civil  action  or 
proceeding,  and  that  the  public  interest 
did  not  require  the  discussion  of  this 
matter  to  be  open  to  the  public.  In 
accordance  with  section  552b(f)(l)  of 
title  5,  United  States  Code,  and  section 
7.6(a)  of  title  39,  Code  of  Federal 
Regulations,  the  General  Counsel  of  the 
United  States  Postal  Service  certified 
that  in  his  opinion  the  portion  of  a 
meeting  to  be  closed  might  properly  be 
closed  to  public  observation  pursuant  to 
552b(c)(10)  of  title  5,  United  States  Code, 
and  section  7.3(j)  of  title  39,  Code  of 
Federal  Regulations. 

The  persons  who  attended  the  closed 
portion  of  the  meeting  were  Board 
members  Wright,  Allen,  Camp,  Ching, 
Hardesty,  Sullivan,  Bolger  and  Conway, 
Senior  Assistant  Postmaster  General 
Finch,  Assistant  Postmaster  General 
McCaffrey,  and  Secretary  of  the  Board 
Cox. 

Louis  A.  Cox, 
Secretary. 

IS-702-80  Filed  4-3-80:  2:56  pm| 
WLUNa  CODE  771»-12-M 
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POSTAL  SERVICE  (Board  of  Governors) 
Notice  of  Vote  to  Close  Meeting.  On 
April  1, 1980,  the  Board  of  Governors  of 
the  United  States  Postal  Service  voted  to 
close  to  public  observation  its  next 
meeting,  scheduled  for  April  20, 1980. 
Each  of  the  members  of  the  Board  voted 
in  favor  of  closing  each  portion  of  this 
meeting,  which  is  expected  to  be 
attended  by  the  following  persons: 
Governors  Wright,  Hardesty,  Allen, 
Camp,  Ching.  and  Sullivan;  Postmaster 
General  Bolgen  Deputy  Postmaster 
General  Conway;  Senior  Assistant 
Postmaster  General  Finch;  Assistant 
Postmaster  General  McCaffrey,  and 
Secretary  of  the  Board  Cox. 

A  portion  of  the  meeting  to  be  closed 
will  consist  of  a  continuation  of  the 
discussion  of  the  Postal  Service's 
possible  strategies  concerning  future 
postal  ratemaking  which  was 
commenced  at  the  Board's  meeting  of 
December  4. 1979.  and  continued  at  its 
meetings  of  January  7,  March  4,  March 
31,  and  April  1, 1980. 


The  Board  is  of  the  opinion  that  public 
access  to  the  planned  discussion  of 
future  postal  ratemaking  strategies 
would  be  likely  to  disclose  matters 
whose  disclosure  would  be  inconsistent 
with  the  public's  interest  in  having  the 
Board  able  to  provide  policy  guidance  to 
postal  management  on  ratemaking 
issues  on  the  basis  of  candid 
exploration  of  those  issues,  without 
concern  for  unreasonably  influencing 
particular  litigation.  A  number  of  these 
issues  areJikely  to  be  the  subjects  both 
of  administrative  litigation  during  the 
course  of  the  Postal  Service's  next 
general  rate  proceeding  before  the 
Postal  Rate  Commission  and  of  the 
appellate  judicial  litigation  which  will 
probably  follow  that  proceeding. 

Accordingly  the  Board  of  Governors 
has  determined  that,  pursuant  to  section 
552b(c)(3)  of  title  5,  United  States  Code, 
and  section  7.3(c]  of  title  39.  Code  of 
Federal  Regulations,  this  portion  of  the 
meeting  to  be  closed  is  exempt  from  the 
open  meeting  requirement  of  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  §  552b(b)},  in  that  it  is  likely  to 
disclose  information  prepared  for  use  in 
connection  with  proceedings  under 
chapter  36  of  title  39  (having  to  do  with 
postal  ratemaking,  mail  classification, 
and  postal  service),  which  is  specifically 
exempted  from  disclosure  by  section 
410(c)(4)  of  title  39.  The  Board 
determined  further  that,  pursuant  to 
section  552b(c)(10)  of  title  5  and  section 
7.3(j)  of  title  39,  Code  of  Federal 
Regulations,  the  discussion  is  exempt 
because  it  is  likely  to  specifically 
concern  the  participation  of  the  Postal 
Service  in  a  civil  action  or  proceeding. 
Finally,  the  Board  of  Governors  has 
determined  that  the  public  interest  does 
not  require  that  the  Board's  discussion 
of  its  possible  ratemaking  strategies  and 
positions  be  open  to  the  public. 

In  accordance  with  section  552b(f)(l) 
of  title  5.  United  States  Code,  and 
section  7.6(a)  of  title  39,  Code  of  Federal 
Regulations,  the  General  Counsel  of  the 
United  States  Postal  Service  has 
certified  that  in  his  opinion  the  portion 
of  the  meeting  to  be  closed  may  properly 
be  closed  to  public  observation, 
pursuant  to  sections  552b(c)(3).  and 
552b(c)(10)  of  title  5  and  section  410(c)(4) 
of  title  39.  United  States  Code,  and 
sections  7.3(c)  and  7.3(j)  of  title  39,  Code 
of  Federal  Regulations. 

The  second  portion  of  the  meeting  to 
be  closed  will  consist  of  a  continuation 
of  the  discussion  by  the  Governors  of 
the  Opinion  and  Recommended 
Decision  Upon  Reconsideration  of  the 
Postal  Rate  Commission  dated  March 
24. 1980.  re  Third-Class  Carrier  Route 
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Presort  Proposal.  1978  (Commission 
Docket  No.  MC78-2). 

The  Governors  are  of  the  opinion  that 
public  access  to  the  discussion  would  be 
likely  to  disclose  matters  whose 
disclosure  would  be  inconsistent  with 
the  public  interest  in  having  the 
Governors  candidly  discuss  the  pro's 
and  con's  of  possible  alternatives  open 
to  them  under  the  pertinent  part  of  the 
Postal  Reorganizaiton  Act  (39  U.S.C. 
I  3625(d))  without  concern  for 
unreasonably  influencing  particular 
litigation,  including  both  litigation  that 
may  arise  from  the  Governors'  final 
decision  in  the  Carrier  Route  Presort 
case  and  the  litigation  involving  the  next 
general  rate  proceeding  referred  to 
earlier  in  this  Notice. 

Accordingly,  the  Governors  have 
determined  that,  pursuant  to  section 
552b(c)(10)  of  Title  5.  United  States 
Code,  and  section  7.3(j)  of  title  39.  Code 
of  Federal  Regulations,  the  portion  of 
the  meeting  to  be  closed  is  exempt  from 
the  open  meeting  requirement  of  the 
Government  in  the  Sunshine  Act  in  that 
it  is  likely  to  specifically  concern  the 
participation  of  the  Postal  Service  in  a 
civil  action  or  proceeding,  and  that  the 
public  interest  does  not  require  the 
discussion  of  this  matter  to  be  open  to 
the  public.  In  accordance  with  section 
552b(f)(l)  of  title  5.  United  States  Code, 
and  section  7.6(a)  of  title  39.  Code  of 
Federal  Regulations,  the  General 
Counsel  of  the  United  States  Postal 
Service  has  certified  that  in  his  opinion 
the  portion  of  a  meeting  to  be  closed 
might  properly  be  closed  to  public 
observation  pursuant  to  552b(c){10)  of 
title  5.  United  States  Code,  and  section 
7.3(j)  of  title  39.  Code  of  Federal 
Regulations. 

"The  third  and  final  portion  of  the 
meeting  to  be  closed  will  consist  of  a 
discussion  by  the  Governors  of  the 
anticipated  Opinion  and  Recommended 
Decision  Upon  Reconsideration  of  the 
Postal  Rate  Commission  re  Electronic 
Mail  Classification  Proposal.  1978 
(Commisison  Docket  No.  MC78-3),  the 
Commission  having  issued  a  news 
release  stating  that  it  will  issue  its 
Further  Recommended  Decision  on  April 
8. 1980. 

The  Governors  are  of  the  opinion  that 
public  access  to  the  discussion  would  be 
likely  to  disclose  matters  whose 
disclosure  would  be  inconsistent  with 
the  public's  interest  in  having  the 
Governors  candidly  discuss  the  pro's 
and  con's  of  possible  alternatives  open 
to  them  under  the  pertinent  part  of  the 
Postal  Reorganization  Act  (39  U.S.C. 
§  3625(d))  without  concern  for 
unreasonably  influencing  particular 
litigation,  including  both  litigation  that 
may  arise  &om  the  Governors  final 


decision  in  the  Electronic  Mail  case  and 
litigation  currently  pending  before  the 
Court  of  Appeals  for  the  D.C.  Circuit 
concerning  the  jurisdiction  of  the 
Federal  Communications  Commission 
over  the  Postal  Service's  planned 
Electronic  Computer  Originated  Mail  (E- 
COM)  service. 

Accordingly,  the  Governors  have 
determined  that,  pursuant  to  section 
552b(c)(10)  of  title  5.  United  States  Code, 
and  section  7.3(j)  of  title  39,  Code  of 
Federal  Regulations,  the  portion  of  the 
meeting  to  be  closed  is  exempt  from  the 
open  meeting  requirement  of  the 
Government  in  the  Sunshine  Act  in  that 
it  is  likely  to  specifically  concern  the 
participation  of  the  Postal  Service  in  a 
civil  action  or  proceeding,  and  that  the 
public  interest  does  not  require  the 
discussion  of  this  matter  to  be  open  to 
the  public.  In  accordance  with  section 
552b(f)(l)  of  title  5.  United  States  Code, 
and  section  7.6(a)  of  title  39.  Code  of 
Federal  Regulations,  the  General 
Counsel  of  the  United  States  Postal 
Service  has  certified  that  in  his  opinion 
the  portion  of  a  meeting  to  be  closed 
might  properly  be  closed  to  public 
observation  pursuant  to  552b(c)(10)  of 
title  5.  United  States  Code,  and  section 
7.3(j)  of  title  39.  Code  of  Federal 
Regulations. 
Louis  A.  Cox. 
Secretary. 

(S-7at-80  Filed  4-3-80:  2:56  pm) 
BILLING  CODE  7710-12-M 
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SECURITIES  AND  EXCHANGE  COMMISSION. 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  [To  be 

published.] 

STATUS:  Closed  meeting. 

PLACE:  Room  825.  500  North  Capitol 

Street.  Washington,  D.C. 

DATE  PREVIOUSLY  ANNOUNCED:  Tuesday. 
March  25. 1980. 

CHANGES  IN  THE  MEETING:  Additional 
items: 

The  following  additional  items  will  be 
considered  at  a  closed  meeting 
scheduled  for  Thursday.  April  3. 1980.  at 
10  a.m: 

Litigation  matter. 

Institution  of  injunctive  action  and 
administrative  proceeding. 

Settlement  of  injunctive  action. 

Chairman  Williams  and 
Commissioners  Loomis,  Evans,  and 
Pollack  determined  that  Commission 
business  required  the  above  changes 
and  that  no  earlier  notice  thereof  was 
possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 


information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Paul 
Lowenstein  at  (202)  272-2092. 

April  2, 1980. 

IS-606-80  Filed  4-2-80;  5«4  pm] 
BUJ.INa  COOE  M10-01-M 
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DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Office  of  Education 

45  CFR  Part  134 


Grants  to  State  Educational  Agencies 
for  Educational  Improvement, 
Resources,  and  Support 


agency:  Office  of  Education.  HEW. 
action:  Final  regulations. 

summary:  These  final  regulations 
govern  programs  and  projects  for 
educational  improvement,  resources, 
and  support  under  Title  IV  of  the 
Elementary  and  Secondary  Education 
Act  (ESEA).  The  regulations  are 
required  by  the  Education  Amendments 
of  1978  and  by  additional  program 
experience.  These  regulations: 

(a)  Clarify  which  provisions  of  the 
Education  Amendments  of  1974  itill 
apply: 

(b)  Reflect  statutory  changes  with 
respect  to  such  issues  as  (1)  the  creation 
of  a  separate  Part  D  for  the  guidance, 
counseling,  and  testing  program;  (2)  the 
distribution  of  Part  B  funds;  and  (3)  the 
participation  of  private  school  children; 
and 

(c}  Reflect  program  management 
revisions  with  respect  to  [1]  uses  of  title 
IV  funds;  (2)  allowable  costs;  (3) 
program  evaluation;  and  (4)  control  of 
materials  and  equipment 
EFFECTIVE  DATE:  These  regulations  are 
expected  to  be  effective  forty-five  days 
after  they  are  transmitted  to  Congress. 
Regulations  are  usually  transmitted  to 
Congress  several  days  before  they  are 
published  in  the  Federal  Register.  The 
effective  date  is  changed  by  statute  if 
Congress  disapproves  the  regulations  or 
takes  certain  adjournments.  If  you  want 
to  know  the  effective  date  of  these 
regulations,  call  or  write  the  Office  of 
Education  contact  persons. 

FOR  FURTHER  INFORMATION  CONTACT. 

For  Part  B — Instructional  Materials  and 
School  Library  Resources  Program: 
Louise  V.  Sutherland,  School  Media 
Resources  Branch,  400  Maryland 
Avenue,  S.W.,  (Room  3125-B.  ROB-3), 
Washington.  D.C.  20202,  Telephone  202- 
245-2488. 

For  Part  C — Improvement  in  Local 
Educational  Practice  Program:  Allen  J. 
King,  Division  of  State  Educationttl 
Assistance  Programs,  400  Maryland 
Avenue,  S.W.,  (Room  3010,  ROB-3), 
Washington.  D.C.  20202.  Telephone  202- 
245-2592. 

For  Part  D — Guidance.  Counseling, 
and  Testing  Program:  Bryan  T.  Gray, 
Division  of  State  Educational  Assistance 


Programs,  400  Maryland  Avenue,  S.W., 
(Room  30ia  ROB-3],  Washington.  D.C. 
20202.  Telephone  202-472-1357. 
SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rulemaking  was  published 
in  the  Federal  Register  on  May  14, 1979 
(44  FR  28238]  that  proposed  changes  in 
45  CFR  Part  134  and  the  deletion  of  parts 
134a  and  134b.  These  regulations 
implement  new  requirements  resulting 
from  the  Education  Amendments  of 
1978,  Pub.  L  95-561,  reflect  certain 
program  management  revisions,  and 
clarify  existing  program  requirements. 
These  regulations  also  reflect  the 
technical  amendments  made  to  the  title 
IV  statute  by  Pub.  L  96-^46. 

During  June  1979  the  Commissioner 
held  public  hearings  on  the  proposed 
regulations  in  ten  cities  throughout  the 
United  States.  Interested  parties  were 
also  given  sixty  days  to  make  written 
comments  on  die  proposed  regulations. 

The  Office  of  Education  informed 
Chief  State  School  Officers  in  a 
memorandum  dated  July  18, 1979,  that 
guidance,  counseling,  and  testing 
activities  may  be  conducted  by  LEAs,  at 
their  discretion,  during  fiscal  year  1980, 
with  Part  B  funds.  For  school  year  1980- 
81  it  appears  likely  that  funds  will  be 
appropriated  for  Part  D  of  the  Title  IV 
program.  In  that  event,  the  regulations  of 
45  CFR  Part  134  that  apply  to  Part  D  will 
govern  those  funds.  The  appendix  to  the 
preamble  reflects  the  many  comments 
on  the  proposed  regulations  that  were 
received  and  the  Commissioner's 
response  to  them,  and  indicates  whether 
or  not  the  regulations  have  been 
changed.  Certain  other  typographical 
corrections  have  been  made  to  the 
regulations  for  clarification.  The  major 
issues  raised  by  the  commenters  are 
summarized  below. 

1.  General 

Participation  of  private  school 
children  in  Parts  C  andD.  Several 
commenters  objected  to  the  requirement 
that  children  attending  private  schools 
may  participate  in  a  Part  C  or  Part  D 
project  only  if  the  LEA  in  which  the 
private  school  is  located  is  participating 
in  that  program  and  children  attending 
public  schools  within  that  LEA  are  also 
receiving  Part  C  or  Part  D  benefits, 
respectively. 

No  change  has  been  made  from  the 
proposed  rules.  While  all  LEAs  are 
eligible  to  participate  in  the  various  title 
rv  programs,  only  an  LEA  that  submits 
an  application  that  is  approved  by  the 
SEA  is  "eligible  to  receive  funds"  within 
the  meaning  of  section  406  of  the  law. 
Section  134.71  of  the  regulations 
explains  the  requirements  for  the  LEA's 
consultation  with  representatives  of 


private  school  children  regarding  the 
LEA's  decision  to  participate  in  the  tide 
rv  program.  The  basic  principle  that 
LEAs  provide  equitably  for  children 
attending  private  schools  applies  only  to 
those  LEAs  that  choose  to  participate  in 
the  title  IV  program.  The  exception  to 
this  principle  authorized  by  Congress  in 
the  1978  amendments  applies  to  Part  B 
alone. 

2.  Parte 

(a)  Exclusion  of  "band instruments" 
and  "gym  equipment"  as  eligible  types 
of  instructional  equipment.  A  very  large 
number  of  commenters  objected  to  the 
exclusion  of  these  items  because  of  the 
educational  and  social  values  of  music 
and  physical  education  in  instructional 
programs.  The  definition  of 
"instructional  equipment"  has  been 
changed  to  allow  the  acquisition  of 
"musical  instruments"  and  "physical 
education  equipment"  if  used  for 
instructional  purposes  in  music  or 
physical  education  classes  in  the 
school's  regular  instructional  program. 

(b)  Formula  for  distribution  of  part  B 
funds.  Commenters  generally  felt  that 
the  proposed  rules  (S  134.40)  were 
unclear  and  that  the  percentage  of 
additional  funds  to  be  allocated  to  LEAs 
selected  under  high  cost  or  tax  effort 
factors  was  too  high.  The  regulations  are 
reworded  and  include  an  example. 
However,  the  requirement  that  the 
higher  per  pupil  amount  aweirded  to 
LEAs  qualifying  under  the  high  tax  effort 
or  high  cost  factors  be  at  least  200 
percent  of  the  per  pupil  amount — based 
on  enrollment — that  the  SEA  awards  to 
an  LEA  not  selected  under  the  other  two 
factors  remains. 

(c)  Special  indirect  cost  rate. 
Commenters  objected  to  the  requirement 
that  an  LEA  that  desires  to  use  an 
indirect  cost  rate  negotiate  a  special 
indirect  cost  rate  for  Part  B  with  its  SEA 
This  requirement,  which  is  imposed  by 
45  CFR  Part  74,  Administration  of 
Grants,  has  been  clarified.  The  SEA  may 
obtain  information  on  negotiating  these 
indirect  costs  from  the  Director, 
Regional  Administrative  Support  Center, 
in  each  of  the  ten  HEW  Regional 
Offices.  An  LEA  may  consider  the  cost 
of  processing,  cataloging,  and  delivering 
instructional  materials  and  equipment  to 
the  first  point  of  use  as  indirect  costs. 

3.  Parte 

(a)  Five  year  limitation  on  project 
funding.  A  large  number  of  commenters 
objected  to  the  five  year  limit  on  the 
funding  of  a  Part  C  project.  No  change 
has  been  made  fi-om  the  proposed  rule. 
Section  432(a)  of  the  Act  provides  that 
"funds  may  be  made  available  to  an 
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LEA  under  [Part  C]  for  a  particular 
activity  not  to  exceed  five  fiscal  years 

•  *  *."  However,  as  used  in  the 
statute,  the  term  "activity"  refers  to  the 
substantive  nature  of  authorized 
projects,  such  as  projects  for 
handicapped  children  or  projects  for 
educationally  deprived  childiren,  not  the 
stages  of  a  project,  such  as  development 
and  demonstration.  Also,  the  legislative 
history  of  the  Education  Amendments  of 
1978  indicates  that  Congress  intended  to 
limit  the  length  of  Part  C  projects  to 
approximately  five  years. 

(b)  Continued  support  of  successful 
Part  C  projects  with  non-Federal  funds. 
A  large  number  of  commenters  objected 
to  the  requirement  that  an  LEA  intend  to 
support  successful  Part  C  project 
activities  with  non-Federal  resources  as 
a  part  of  its  regular  school  program 
when  Part  C  funds  are  no  longer 
provided.  The  regulations  have  been 
changed.  They  now  provide  that,  for  the 
purpose  of  this  requirement,  an  activity 
that  is  supported  by  funds  for  which  the 
LEA  must  compete  against  other  LEAs 
or  similar  applicants  may  not  be 
considered  as  part  of  the  LEA's  regular 
school  program. 

(c)  Limitation  on  the  use  of  Part  C 
program  funds  for  dissemination  of 
information  and  technical  assistance.  A 
large  number  of  commenters  objected  to 
provisions  of  the  proposed  regulations 
which  limited  an  LEA's  use  of  Part  C 
funds  to  disseminate  information  and 
provide  technical  assistance  outside  its 
boundaries  to  no  more  than  25  percent 
of  the  LEA's  subgrant  during  the 
project's  last  two  years  of  part  C 
funding. 

The  limitations  upon  an  LEA's  use  of 
Part  C  funds  to  demonstrate  its  Part  C 
project  for  the  benefit  of  children 
enrolled  in  schools  outside  its 
boundaries  have  been  rewritten 
(§  134.57).  The  inflexible  restriction  to  25 
percent  of  the  LEA's  last  two  subgrants 
has  been  deleted.  These  final 
regulations  state  that  an  SEA  may 
award  Part  C  funds  to  an  LEA  for 
demonstration  of  its  project  outside  its 
boundaries  when  the  SEA  determines 
that  certain  prerequisites  have  been  met. 

In  addition,  these  final  regulations 
prescribe  the  criteria  by  which  the  SEA 
determines  the  amount  of  Part  C  funds  it 
is  appropriate  to  devote  to  this  type  of 
demonstration,  subject  to  a  "ceiling." 
The  Commissioner  believes  these  final 
regulations  implement  in  a  more 
purposeful  and  flexible  manner  the 
statutory  emphasis  upon  meeting  the 
educational  needs  the  LEA  identifies 
within  its  own  boundaries. 

In  response  to  suggestions  of  the 
pubUc  and  other  interested  parties, 
these  final  regulations  contain 


provisions  that  were  not  in  the  notice  of 
proposed  rulemaking.  This  includes 
certain  provisions  of  the  statute 
governing  the  programs.  The  purpose  of 
incorporating  these  provisions  into  the 
final  regulations  is  to  enable  applicants 
and  grantees  to  understand  better  the 
requirements  of  these  programs  without 
having  to  refer  to  additional  documents. 

The  reader  will  find  a  citation  of 
statutory  or  other  legal  authority  in 
parentheses  on  the  line  following  each 
substantive  provision. 

Dated:  April  3. 1980. 
William  L.  Smith. 

Commissioner  of  Education. 
(Catalog  of  Federal  Domestic  Assistance 
Numbers  13.570,  Instructional  Materials  and 
School  Library  Resources;  13.571, 
Improvement  in  Local  Educational  Practice 
Program;  13.577,  Guidance,  Counseling,  and 
Testing  Program) 

Accordingly,  the  Commissioner 
deletes  45  CFR  Parts  134a  and  134b,  and 
revises  Part  134  to  read  as  follows: 

PART  134a— [Deleted] 

PART  134b— [Deleted] 

PART  134— GRANTS  TO  STATE 
EDUCATIONAL  AGENCIES  FOR 
EDUCATIONAL  IMPROVEMENT. 
RESOURCES,  AND  SUPPORT 

Subpart  A— General 

Sec. 

134.1  Educational  improvement  resources, 
and  support. 

134.2  Eligibility. 

134.3  Regulations  that  apply  to  title  IV. 

134.4  Defmitions  as  used  in  this  part 

Subpart  B— How  a  State  Applies  for  a  Grant 

134.10  Documents  the  State  must  submit  to 
get  a  grant. 

134.11  Conditions  the  State  must  meet 
before  submitting  a  plan — State  advisory 
council. 

134.12  Conditions  the  State  must  meet 
before  submitting  a  plan — maintenance 
of  effort. 

Subpart  C— How  a  Grant  is  Made  to  a  State 

134.20  Determination  of  the  total  amount 
available  for  a  State  grant. 

134.21  Reallocation  of  excess  funds. 

Subpart  D— How  To  Apply  to  tt)e  State  for  a 
Subgrant 

134.30  Documents  the  applicant  must  submit 
to  get  a  subgrant 

134.31  Provisions  required  in  the  documents. 

Subpart  E— How  a  Subgrant  Is  Made  to  an 
Applicant 

134.40  Determination  of  the  amount  of  the 
subgrant 

134.41  Multi-year  Part  C  projects. 

134.42  Reallocation. 


Subpart  F— Coftdltlons  That  Must  B«  Met  by 

the  Stat*  and  Its  Sut>grantMS 

Sec. 

134.50  Use  of  funds— SEA'S 

134.51  Use  of  funds — Insular  Areas. 

134.52  Use  of  funds — Departments  of 
Defense  and  the  Interior. 

134.53  Use  of  Part  C  funds— SEA's.  Insular 
Areas,  and  Departments  of  Defense  and 
the  Interior. 

134.54  Use  of  Part  C  funds — supplementing 
part  C  subgrants. 

134.55  Use  of  Part  D  funds— SEA's,  Insular 
Areas,  and  Departments  of  Defense  and 
the  Interior.   ■ 

134.56  Use  of  Part  B  funds— LEA's. 

134.57  Use  of  Part  C  funds— LEA's. 

134.58  Use  of  Part  D  funds— LEA's. 

134.59  Allowable  costs — Part  B 

Subpart  Q— Adminlstrattve  Responsll>tUt)e8 
of  tfM  State  and  Its  Sut>grantees 

134.60  Project  application  review  and 
approval  by  the  State. 

134.61  Monitoring  and  enforcement  by  the 
State. 

134.62  Evaluation  by  the  State. 

134.63  Evaluation  by  the  State  advisory 
council. 

134.64  Standards  for  Part  B. 

134.65  Consultation  procedures — ^Part  B. 

134.66  Control  of  instructional  equipment 
and  materials. 

134.67  Audit  resolution. 

134.68  Part  C  projects  for  the  education  of 
handicapped  children:  requirements 
under  Part  B  of  the  Education  of  the 
Handicapped  Act  (EHA). 

Subpart  H— Participation  of  Children 
Enrolled  In  Private  Sct>ools 

134.70  Responsibilities. 

134.71  Consultation  with  representatives  of 
private  school  students. 

134.72  Needs:  number  of  students;  types  of 
services. 

134.73  Benefits. 

134.74  Expenditures. 

134.75  Separate  classes. 

134.76  Funds  not  to  benefit  a  private  school. 

134.77  Administrative  control. 

134.78  Pubhc  employees. 

134.79  Separate  comphance. 

Subpart  I— Section  406  CompNanoe 
Procedures 

134.80  Complaint  procedure. 

134.81  Waiver  of  section  406. 

134.82  By-pass. 

Subpart  J— Other  Compliance  Procedures 
Used  by  the  Office  of  Education 

134.90  Waivers  of  maintenance  of  effort. 

134.91  Maintenance  of  effort  waiver 
procedures. 

134.92  Effect  of  waiver  of  maintenance  of 
effort. 

Appendix  A — State  Plan 
Appendix  B — Amendments  to  State  Plan 
Appendix  C — Comments  and  Responses  to 
the  Notice  of  Proposed  Rulemaking 
Authority:  20  U.S.C.  3061  et  seq..  92  Stat. 
2229. 
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Sul)part  A— General  I 

S  134.1    Educational  hnprovainant, 
raaourcaa,  and  support 

These  regulations  apply  to  the 
following  programs  authorized  by  Title 
IV  of  the  Elementary  and  Secondary 
Education  Act: 

(a)  Instructional  Materials  and  School 
Library  Resources  (Part  B).  The  basic 
purpose  of  Part  B  is  to  assist  local 
educational  agencies  (LEAs)  in  the 
acquisition  of  necessary  books, 
educational  materials,  library  resources, 
and  instructional  equipment 

(b)  Improvement  in  Local  Educational 
Practice  (Part  C).  The  basic  purpose  of 
Part  C  is  to  strengthen  the  quality  of 
elementary  and  secondary  education 
through  support  of  locally  initiated 
projects  and  activities  designed  to 
improve  educational  practices. 

(c)  Guidance,  Counseling,  and  Testing 
(Part  D].  The  basic  purpose  of  Part  D  is 
to  strengthen  and  expand  guidance, 
counseling,  and  testing  programs  in 
elementary  and  secondary  schools. 

(Sec.  401  of  the  Act;  20  U.S.C.  3081) 

§134.2    EHgibility. 

Title  IV  is  a  State-administered 
program  to  beneHt  public  and  private 
elementary  and  secondary  school 
children.  A  State  may  apply  for  funds 
under  Title  IV  by  submitting  to  the 
Conrniissioner  a  plan  describing  its 
programs  for  Parts  B,  C,  and  D. 
Following  approval  of  the  plan,  the 
Commissioner  awards  grants  for  these 
programs  to  the  State  educational 
agency  (SEA).  The  SEA  then  awards 
subgrants  to  an  LEA— or  groups  of 
LEAs — for  these  programs  on  the  basis 
of  written  project  applications  submitted 
to  the  SEA.  The  Department  of  the 
Interior  may  apply  for  title  FV  funds  for 
children  and  teachers  in  elementary  and 
secondary  schools  it  operates  for  Indian 
children.  The  Department  of  Defense 
may  apply  for  Title  IV  funds  for  children 
and  teachers  in  schools  it  operates  for 
overseas  dependents. 

(Sections  403  and  404  of  the  Act;  20  U.S.C. 
3083  and  3084)  . 

§  134.3    Regulations  that  apply  to  ^  IV. 

(a)  The  following  regulations  ^ply  to 
the  title  TV  program — 

(1)  The  Education  Division  General 
Administrative  Regulations  (EDGAR)  in 
45  CFR  Part  100b  (State-administered 
Programs),  except  §§  100b.65(>-100b.662 
(Participation  of  Students  Enrolled  in 
Private  Schools): 

(2)  EDGAR  45  CFR  Part  lOOc. 
(Definitions); 

(3)  The  regulations  in  this  part. 


(b)  If  an  SEA  administers  title  IV 
under  the  provision  of  Title  V,  Part  A  of 
the  Elementtuy  and  Secondary 
Education  Act  (ESEA),  the  regulations  in 
45  CFR  Part  120  also  apply. 

(Sec  401  of  the  Act;  20  U.S.C.  3081) 

S  134.4    Definitions  as  used  In  this  part 
"Academic  subjects"  means,  but  is 
not  limited  to,  the  following  elementary 
and  secondary  school  subjects:  the  arts, 
civics,  economics,  English,  geography, 
history,  the  humanities,  industrial  arts, 
mathematics,  foreign  languages,  reading, 
and  science. 

(Sec.  421  of  the  Act;  20  U.S.C.  3101) 

"Act"  means  Title  IV  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended  by  the 
Education  Amendments  of  1978  (Pub.  L 
95-561)  and  Technical  Amendments 
Related  to  the  Education  Amendments 
of  1978  (Pub.  L  96-46). 

(Sec.  401  of  the  Act;  20  U.S.C.  3081) 

"Handicapped  children"  means  those 
children  who  are  mentally  retarded, 
hard  of  hearing,  deaf,  speech  impaired, 
visually  handicapped,  seriously 
emotionally  disturbed,  orthopedically 
impaired,  other  health  impaired,  deaf- 
bUnd,  multi-handicapped,  or  have 
specific  learning  disabilities,  and  who 
because  of  those  impairments  need 
special  education  and  related  services, 
lie  specific  terms  used  in  this  definition 
are  defined  in  45  CFR  121a.5. 

(Sec.  432(c)  of  the  Act  20  U.S.C.  3112(c)) 

"Instructional  equipment"  metms 
equipment  that  is  appropriate  for  use  in 
providing  education  in  academic 
subjects  in  elementary  and  secondary 
schools  and  that  is  used  to  teach  or 
learn  an  academic  subject.  The 
eligibility  of  instructional  equipment  is 
determined  by  its  intended  use  and  its 
direct  relationship  to  instruction  in  an 
academic  subject.  Depending  upon  use, 
typical  examples  of  instructional 
equipment  include — 

(a)  Laboratory  or  other  special 
equipment  that  contributes  directly  to 
the  objectives  of  an  instructional 
program; 

(b)  Electronic  or  mechanical 
audiovisual  equipment,  such  as  audio 
and  computer  devices  and  TV  monitors; 

(c)  Equipment  for  the  storage  and 
protection  of  instructional  materials  and 
equipment;  and 

(d)  Equipment  for  the  maintenance 
and  repair  of  audiovisual  materials. 

The  term  does  not  include  general 
purpose  classroom  or  library  furniture, 
shelving,  stoves,  refrigerators,  bleacher 
seats,  equipment  for  staff  offices,  or 
other  equipment  not  directly  related  to 


instruction  in  academic  subjects.  The 
term,  however,  does  include  musical 
instruments  and  physical  education 
equipment  if  used  for  instructional 
piuposes  in  music  or  physical  education 
classes  in  the  school's  regular 
instructional  progremi. 

(Sec.  421  of  the  Act;  20  U.S.C.  3101) 

"Instructional  materials"  means 
school  library  resources,  textbooks, 
realia,  raw  materials  for  the  preparation 
of  instructional  resources,  and  all 
printed  and  published  materials  that  are 
suitable  for  providing  instruction  in 
elementary  tmd  secondary  schools. 
Instructional  materials  are,  with 
reasonable  care,  expected  to  last  more 
than  one  year.  The  term  does  not 
include  furniture,  supplies  consumed  in 
the  instructional  process  (e.g.,  paper, 
pencils,  chalk,  chemicals),  or 
instructional  equipment. 

(Sec.  421  of  the  Act;  20  U.S.C.  3101) 

"Insular  area"  means  Guam, 
American  Samoa,  the  Virgin  Islands,  the 
Northern  Mariana  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands. 

(Sec.  401  of  the  Act;  20  U.S.C  3081) 

"Part  B"  means  the  Instructional 
Materials  and  School  Library  Resources 
Program. 

(Sec.  421  of  the  Act;  20  U.S.C.  3101) 

"Part  C"  means  the  Improvement  in 
Local  Educational  Practice  Program. 

(Sec.  431  of  the  Act;  20  U.S.C.  3111) 

"Part  D"  means  the  Guidance, 
Counseling,  and  Testing  Program. 

(Sec.  441  of  the  Act;  20  U.S.C.  3121) 

"Preceding  fiscal  year"  means  the 
twelve-month  fiscal  period  most 
commonly  used  in  the  State  for  official 
reporting  purposes  prior  to  the  beginning 
of  the  Federal  fiscal  year  for  which 
funds  are  available. 

(Sec.  404(a)(7)  of  the  Act;  20  U.S.C.  3084(a)(7)) 

"Private  school'*  means  a  nonprofit 
elementary  or  secondary  school  that  is 
operated  or  controlled  by  an  agency, 
organization,  or  institution  that  is  not 
under  Federal  pr  public  supervision  or 
control. 

(Sec.  40e(a](l]  oAthe  Act;  20  U.S.C  3086(a)(1)) 

"Realia"  means  artifacts,  dioramas, 
games,  models,  end  educational  toys. 

(Sec.  401  of  the  AJt;  20  U.S.C.  3081(a)(1)) 

"School  library  resources"  means 
printed  and  puDlished  materials  that  are 
cataloged  or  organized  for  the 
instructional  use  of  elementary  and 
secondary  school  children  and  teachers. 
The  term  includes  books,  periodicals, 
documents,  pamphlets,  reproductions, 
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pictorial  or  graphic  worics,  musical 
scores,  maps,  charts,  globes,  sound 
recordings,  processed  slides, 
transparencies,  films,  filmstrips,  video 
tapes,  or  any  other  printed  or 
audiovisual  materials  of  a  similar  natxire 
available  now  or  in  the  future. 

(Sec.  421(1)  of  the  Act;  20  U.S.C  3101(1)) 

"Second  preceding  fiscal  year"  means 
the  second  twelve-month  fiscal  period 
most  commonly  used  in  a  State  for 
official  reporting  purposes  prior  to  the 
Federal  fiscal  year  for  which  funds  are 
available. 

(Sec.  404(a)(7)  of  the  Act;  20  U.S.C.  3084(a)(7)) 

"Strengthening  State  Educational 
Agency  (SEA)  Management"  refers  to 
the  program  authorized  by  title  V,  part  B 
of  the  Act. 

(Sec.  521  of  title  V  of  the  Act;  20  U.S.C.  3161) 

"Testing"  means  the  use  of  tests  to 
measure  abihties,  educational 
achievements,  interests,  or  aptitudes 
pertaining  to  an  individual's  educational 
or  career  development 

(Sec.  441(a)  of  the  Act;  20  U.S.C  3121(a)) 

"Textbook"  means  a  book,  reusable 
workbook,  or  manual,  whether  bound  or 
in  looseleaf  form,  intended  for  use  as  a 
principal  source  of  study  material  for  a 
given  class  or  group  of  students,  a  copy 
of  which  is  expected  to  be  available  for 
the  individual  use  of  each  student  in  the 
class  or  group. 

(Sec.  421(1)  of  the  Act;  20  U.S.C  3101(1)) 

Subpart  B— How  a  State  Applies  for  a 
Grant 

§  134.10    Documents  th«  State  must 
submit  to  get  a  grant 

(a)  To  receive  a  grant  a  State  shall 
submit  to,  or  have  on  file  with,  the 
Commissioner — 

(1)  A  general  application  that  in  the 
opinion  of  the  Commissioner  satisfies 
the  single  State  application 
requirements  of  title  V  of  ESEA  (sec. 
501)  and  45  CFR  part  120.  or  of  section 
435  of  the  General  Education  Provisions 
Act  (GEPA),  whichever  applies;  and 

(2)  A  State  plan  that  describes  the 
purposes  for  which  the  fimds  applied  for 
will  be  spent.  The  State  plan  must  be 
detailed  enough  to  allow  the 
Commissioner  to  determine  whether  it 
satisfies  the  requirements  of  the  Act  and 
these  regulations.  The  State  shall 
include  in  its  plan  the  specific 
assurances  and  items  of  information 
listed  in  the  appendix  to  this  part. 

(b)  To  receive  a  grant,  the  Department 
of  the  Interior  or  Department  of  Defense 
shall  submit  to  the  Commissioner  a 
program  plan  that  describes  the 


purposes  for  which  the  funds  will  be 
used.  The  program  plan — 

(1)  Need  not  be  submitted  more  often 
than  once  every  three  years;  and 

(2)  Must  contain  the  assurances  and 
information  required  by  the 
Commissioner. 

(Sees.  403(c)  and  404(a)  of  the  Act;  20  U.S.a 
3083(c)  and  3064(a)) 

§  134.1 1  Conditions  the  State  must  meet 
before  sulMnltting  a  plan— Stats  Advisory 
councfl. 

A  State  that  desires  to  receive  title  IV 
funds  shall  estabUsh  a  State  advisory 
council  (SAC). 

(a)  The  SAC  shall  be  broadly 
representative  of  the  cultiiral  and 
educational  resources  of  the  State, 
including — 

(1)  Teachers,  principals, 
superintendents,  and  other  professional 
employees  of  LEAs  and  private  schools; 

(2)  Teachers  from  institutions  of 
higher  education; 

(3)  School  hbrarians,  personnel 
involved  in  operating  media  programs  in 
local  schools,  and  guidance  counselors; 

(4)  Individuals  firom  fields  of 
professional  competence  in  dealing  with 
children  needing  special  education 
because  of  physical  or  mental 
handicaps,  specific  learning  disabilities, 
severe  educational  disadvantages,  and 
limited  EngUsh  proficiency  or  because 
they  are  gifted  or  talented,  and  of 
professional  competence  in  guidance 
and  counseling;  and 

(5)  Parents,  students,  and  other 
interested  members  of  the  public. 

(b)  A  single  member  of  the  council 
may  represent  more  than  one  of  these 
resources. 

(c)  The  State's  annual  certification  of 
council  membership  must  provide  the 
name  of  each  member  of  the  council, 
including  its  chairperson,  as  well  as  the 
specific  resource  or  resources  each 
member  represents.  In  addition,  the 
State  shall  retain,  and  furnish  to  the 
Commissioner  upon  request,  a 
description  of  the  qualifications  of  each 
council  member. 

(d)  The  Commissioner  notifies  the 
SEA  in  writing  when  the  certification 
has  been  accepted. 

(Sec.  404(b)  of  the  Act;  20  U.S.C.  3084(b)) 

§  134.12  Condltiorts  the  State  must  meet 
before  submitting  a  plan — maintenance  of 
effort 

(a)  General  requirements.  (1)  To 
receive  Part  B  funds,  Part  C  fiinds  to 
conduct  the  Strengthening  SEA 
Management  program,  or  Part  D  funds,  a 
State  shall  have  expended  during  the 
preceding  fiscal  year  for  the  purposes  of 
each  of  these  programs  an  amount  of 
non-Federal  funds  that  at  least  equals 


the  amoimt  of  non-Federal  funds  it 
expended  for  the  purposes  of  each  of 
these  programs  during  the  second 
preceding  fiscal  year. 

(2)  The  comparison  of  expenditures 
for  the  two  years  may  be  made  on  the 
basis  of^ 

(i)  Either  the  aggregate  non-Federal 
expenditures  for  each  of  these  programs 
made  by  the  State,  its  LEAs,  and  the 
private  schools  bi  the  State;  or  . 

(ii)  The  aggregate  per  student 
expenditures  of  the  State,  its  LEAs,  and 
private  schools. 

(b)  Aggregate  expenditures.  The  State 
may  measure  aggregate  non-Federal 
expenditures  for  programs  described  in 
Part  B,  Part  D,  or  in  Title  V.  Part  B, 
respectively,  by  either  of  the  following 
methods: 

(1)  Totalling  the  expenditures  made 
by  the  State,  all  its  LEAs,  and  the 
private  schools  in  the  State  that  enroll 
students  who  will  participate  during  the 
fiscal  year  for  which  funds  are  available 
or 

(2)  Totalling  the  expenditures  made  . 
by  the  State,  its  LEAs  that  will 
participate  in  the  fiscal  year  for  which 
funds  are  available,  and  the  private 
schools  in  the  State  that  enroll  students 
who  will  particpate  in  the  fiscal  year  for 
which  funds  are  available. 

(c)  Aggregate  per  student 
expenditures.  The  State  may  measure 
aggregate^er  student  non-Federal 
expenditures  for  programs  described  in 
Part  B,  Part  D,  or  in  Title  V,  Part  B, 
respectively,  by  either  of  the  following 
methods: 

(1)  Dividing  the  aggregate 
expenditiuvs  computed  imder  paragraph 
(b)(1)  of  this  section  by  the  total  number 
of  students  in  average  daily  attendance 
(ADA) — or  any  other  basis  commonly 
and  consistently  used  in  a  State  from 
year  to  year — in  all  the  public  schools  in 
the  State  and  in  private  schools  that 
enroll  students  who  will  particpate  in 
the  fiscal  year  for  which  funds  are 
available;  or 

(2)  Dividing  the  aggregate 
expenditures  computed  under  paragraph 
(b)(2)  of  this  section  by  the  total  number 
of  students  in  ADA — or  on  any  other 
basis  commonly  and  consistently  used 
in  the  State  from  year  to  year — in  public 
schools  in  LEAs  that  will  participate  in 
the  fiscal  year  for  which  hinds  are 
available  and  in  private  schools  that 
enroll  students  who  will  participate  in 
the  fiscal  year  for  which  funds  are 
available. 

(d)  Averaging  expenditures.  (1)  If  non- 
Federal  expenditures  for  programs 
described  in  Part  B,  Part  D,  or  in  Title  V, 
Part  B,  depend  upon  a  State  or  local 
appropriation  that  is  not  an  annual 
appropriation,  the  State  may  average  its 
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non-Federal  expenditures  for  those 
programs  over  the  number  of  fiscal 
years  for  which  the  appropriation  was 
made. 

(2)  A  State  that  chooses  to  average  its 
expenditures  in  this  way  shall  continue 
to  use  this  method  for  computing 
maintenance  of  effort  for  each  fiscal 
year  for  which  the  State  or  local 
appropriation  was  made. 

(3)  A  State  that  does  not  average  its 
expenditures  shall  attribute  all 
expenditures  to  the  fiscal  year  in  which 
they  were  incurred. 

(e)  State's  authority  to  exclude  LEAs 
or  children  enrolled  in  private  schools. 
A  State,  by  rule,  may  exclude  from 
participation  in  Parts  B  or  D — 

(1)  An  LEA  that  has  failed  to  maintain 
its  non-Federal  expenditures,  if  the 
Commissioner  declines  to  waive  the 
State's  requirement  to  maintain  its 
expenditures,  and  if  that  LEA's  failure  to 
maintain  its  expenditures  would  prevent 
the  State  from  complying  with 
paragraph  (a)  of  this  section; 

(2)  Students  enrolled  in  a  private 
school  that  has  failed  to  maintain  its 
expenditures,  if  the  Commissioner 
declines  to  waive  the  State's        | 
requirement  to  maintain  its  ' 
expenditures,  and  if  that  private  school's 
failure  to  maintain  its  expenditures 
would  prevent  the  State  from  complying 
with  paragraph  (a)  of  this  section;  or 

(3)  An  LEA,  or  students  enrolled  in  a 
private  school,  that  fails  to  submit  data 
that  the  State  requires  to  determine 
compliance  with  this  section. 

(f)  Collecting  and  maintaining  data. 
The  SEA  shall  collect  and  maintain 
data — including  data  from  private 
schools — that  verify  the  State's 
compliance  with  this  section  or 

§  S  134.90-134.92  of  these  regulations. 
The  State  shall  make  these  data 
available  to  the  Commissioner  upon 
request. 

(g)  Separate  compliance.  The 
Commissioner  determines  whether  a 
State  is  complying  with  the  maintenance 
of  effort  requirement  separately  for  the 
programs  authorized  by  Part  B,  Part  D. 
and  Title  V,  Part  B  of  the  Act. 

(Sec.  404(a)(7)  of  the  Act  and  Sec.  431(A)  of 
GEPA;  20  U.S.C.  3084(a)(7)  and  1232-1) 

Subpart  C— How  a  Grant  Is  Made  to  a 
State 

S  134.20    Determination  of  ttM  total 
•mount  avaitat)!*  for  a  State  grant 

The  Commissioner  determines  for 
each  fiscal  year  the  total  amount  of 
Parts  B,  C,  and  D  funds  for  which  a 
State,  an  insular  area,  the  Department  of 
Defense  and  the  Department  of  the 
Interior  may  apply. 


(a)  In  determining  the  amounts  for 
which  a  State — other  than  an  insular 
area — ^may  apply,  the  Commissioner 
allots  to  each  State  an  amount  which 
bears  the  same  ratio  to  the  amounts 
appropriated,  respectively,  for  Parts  B. 
C,  and  D  as  the  number  of  children  aged 
five  to  seventeen,  inclusive,  in  the  State 
bears  to  the  number  of  those  children  in 
all  the  States. 

(h)  In  determining  the  amount  for 
which  an  insular  area  may  apply,  the 
Commissioner  considers  the  number  of 
children  enrolled  in  the  elementary  and 
secondary  schools  in  that  insular  area. 

(c]  In  determining  the  amount  for 
which  the  Department  of  Defense  and 
the  Department  of  the  Interior  may  each 
apply,  the  Commissioner  considers  the 
number  of  children  enrolled  in 
elementary  and  secondary  schools 
operated  by  that  department 

(Sec.  403  of  the  Act:  20  U.S.C.  3083) 

§  134.21    Reallocation  of  excess  funds. 

The  Commissioner  may,  for  any  fiscal 
year,  determine  that  the  amount  of  Parts 
B,  C,  or  D  funds  made  available  to  a 
State — other  than  an  insular  area — 
exceeds  the  amount  of  funds  that  the 
State  requires  to  carry  out  projects 
under  that  part  for  that  fiscal  year.  The 
Commissioner  may  then  reallocate  these 
excess  funds. 

(Sec.  403(b]  of  the  Act:  20  U.S.C.  3083(b]) 

Subpart  I>— How  To  Apply  to  the  State 
for  a  Subgrant 

S  134.30    Documents  the  applicant  must 
submit  to  get  ■  sut>grant 

(a)  To  receive  a  subgrant  of  Part  B,  C. 
or  D  funds,  an  LEA  shall  submit  to,  or 
have  on  file  with,  the  SEA — 

(1)  A  general  application  that  satisfies 
the  single  LEA  application  requirements 
of  title  V  of  ESEA  (sec.  502)  and  45  CFR 
Part  120  or  of  GEPA  (sec.  436). 
whichever  applies;  and 

(2)  A  project  application,  in  the  form 
required  by  the  SEA,  that  describes  the 
purposes  for  which  the  funds  will  be 
spent.  The  LEA  shall  include  in  its 
project  application  sufficient  detail  to 
enable  the  SEA  to  determine  whether 
the  application  satisfies  the 
requirements  of  the  Act  and  these 
regulations. 

(b)  To  receive  a  subgrant  of  Part  B  or 
D  funds,  an  LEA  need  not  submit  a 
project  application  more  often  than  once 
every  three  years.  However,  an  SEA 
may  require  an  LEA  to  supplement 
annually  its  project  application  for  Part 
B  or  D  funds  with  the  information  it 
needs  to  determine  whether  the  LEA  is 
complying  with  the  requirements  of  the 
Act  including: 


(1)  Enrollment  and  expenditure  data 
needed  by  the  SEA  to  determine  if  the 
State  is  maintaining  its  fiscal  effort, 

(2)  Information  needed  by  the  SEA  to 
determine  whether  the  LEA  is  complying 
with  the  requirements  dealing  with  the 
participation  of  private  school  children; 
and 

(3)  Information  pertaining  to  any 
material  changes  in  project  objectives  or 
use  of  funds. 

(c)(1)  An  SEA  may  approve  an  LEA 
appUcation  for  a  midti-year  part  C 
project — subject  to  the  availability  of 
funds — ^in  accordance  with  {  134.41 
[Multi-year  part  C  projects). 

(2)  Each  year  after  the  first  year  of  the 
project  the  LEA  shall  supplement  its 
project  application  with  the  information 
the  SEA  requires  to  determine  whether 
the  LEA  is  making  satisfactory  progress 
toward  meeting  the  objective  of  its 
project  and  is  complying  with  the 
requirements  of  the  Act  and  these 
regulations. 

(d)  The  Department  of  Defense,  the 
Department  of  the  Interior,  or  an  insular 
area  may  designate  administrative  units 
to  submit  project  applications  that  are 
consistent  with  the  requirements  of  this 
section. 

(Sec.  403(c).  404(a),  and  432(a]  of  the  Act;  20 
U.S.C.  3083(c).  3084(a).  and  3112(a)) 

S  134.31    Provisions  required  in  the 
documents. 

(a)(1)  In  each  project  application  it 
submits  to  the  SEA,  an  LEA  shall  clearly 
demonstrate  that  it  has  complied  with 
§  134.71  [Consultation  with 
representatives  of  private  school 
students). 

(2)  In  each  project  application  it 
submits  to  the  Department  of  Defense, 
the  Department  of  the  Interior,  or  insular 
area,  an  administrative  unit  shall  clearly 
demonstrate  that  it  has  complied  with 
S  134.71. 

(b)  Each  project  application  submitted 
by  an  LEA  to  an  SEA — or  by  an 
administrative  unit  to  an  insular  area  or 
department — must  include — 

(1)  The  number  of  public  and  private 
school  children  enrolled  in  the  schools 
located  within  its  boundaries; 

(2)  The  number  of  public  and  private 
school  children  to  be  served  by  the 
project; 

(3)  A  description  of  how  the  public 
and  private  school  children  selected  to 
participate  were  chosen; 

(4)  A  description  of  when  and  where 
public  and  private  school  children  will 
be  served  by  the  project 

(5)  An  explanation  of  any  differences 
noted  in  paragraph  (4)  of  this  section; 

(6)  An  explanation  of  any  adjustments 
made  in  per  student  expenditiu'es  under 
f  134.74  [Expenditures);  and 
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(7)  If  required  by  the  SEA  the  names 
and  addresses  of  all  private  schools 
within  its  boundaries. 

(c)  An  SEA  may  require  an  LEA — or 
an  insular  area  or  department  may 
require  an  administrative  unit — to 
provide  the  information  required  by 
paragraphs  (a)  and  (b)  of  this  section  for 
each  fiscal  year  during  which  the  LEA  or 
administrative  unit  participates  in  Parts 
B,  C,  or  D  of  the  Act. 

(Sees.  406(a),  406(b),  and  432(d]  of  the  Act;  20 
U.S.C.  3086(a),  3086(b),  and  3112(d]) 

Subpart  E— How  a  Subgrant  Is  Made  to 
an  Applicant 

S 1 34.40    Determination  of  the  amount  of 
the  subgrant 

(a)(1)  An  SEA  shall  make  a  subgrant 
to  an  LEA  of  Part  B  funds  based  on 
enrollments  in  public  and  private 
schools  within  the  school  districts  of 
those  agencies,  adjusted  to  provide 
higher  per  pupil  allocations  to — 

(i)  LEAs  whose  t£ix  effort  for 
education  is  substantially  greater  than 
the  State  average  tax  effort  for 
education,  but  whose  per  pupil 
expenditure  (excluding  payments  made 
under  Title  I  of  this  Act)  is  no  greater 
than  the  average  per  pupil  expenditure 
in  the  State;  and 

(ii)  LEAs  which  have  the  greatest 
niunbers  or  percentages  of  children 
whose  education  imposes  a  higher  than 
average  cost  per  child,  such  as  children 
from  low-income  families,  children 
Uving  in  sparsely  populated  areas,  and 
children  from  families  in  which  English 
is  not  the  dominant  language. 

(2)  For  the  purpose  of  computing  the 
amount  of  a  subgrant  to  an  LEA  selected 
by  the  SEA  because  of  high  tax  effort  or 
because  of  a  large  number  or  percentage 
of  high  cost  children,  a  higher  per  pupil 
allocation  means  an  additional  per  pupil 
amoimt  that  is  at  least  equal  to  the  per 
pupil  amount  the  SEA  awards  to  each 
LEA  based  on  enrollment 

(3)  An  SEA  may  decline  to  award 
higher  per  pupil  allocations  to  LEAs 
because  of  high  tax  effort  only  if  it 
provides  enough  information  in  its  State 
plan  to  allow  the  Commissioner  to 
determine  that — 

(i)  No  LEA  in  the  State  is  making  a 
substantially  greater  than  average  local 
tax  effort;  or 

(ii)  If  any  LEA  in  the  State  is  making  a 
substantially  greater  than  average  local 
tax  effort,  its  per  pupil  expenditures 
exceed  the  State  average  per  pupil 
expenditure. 

Example.  Assume  that  a  State 
received  $2,112,500  in  Part  B  funds  and 
that  the  maximum  administrative 
allowance  for  Title  IV  is  $225,000.  The 
State  chooses  to  use  $112,500  to 


administer  the  Part  B  program.  This 
amount  ($112,500)  is  subtracted  from  the 
Part  B  allocation  ($2,112,500)  leaving 
$2,000,000  for  LEA  program  funds.  The 
State  has  a  total  enrollment  of  500,000 
public  and  private  school  children,  and 
has  identified  as  "high  cost"  children, 
those  in  (1)  rural  LEAs.  and  (2)  bilingual 
children  in  LEAs  whose  enrollment  is 
more  than  10  percent  bilingual.  Allotting 
50  percent  of  the  $2,000,000  total 
($1,000,000)  on  the  basis  of  enrolhnent 
(500,000  children)  will  generate  $2.00  to 
be  allotted  for  benefits  for  each  child  in 
the  State.  The  remaining  $1,000,000 
might  be  divided  by  allotting  20  percent 
of  the  total  grant  ($400,000)  to  200,000 
children  in  LEAs  that  are  eligible  under 
the  high  tax  effort  factor,  or  an 
additional  $2.00  per  child  (as  much  as  is 
received  under  the  enrollment  factor). 
From  the  remaining  30  percent  of  the 
grant  the  State  might  allocate  $400,000 
to  200,000  children  enrolled  in  rural 
LEAs  (that  is,  an  additional  $2.00  per 
child)  and  $200,000  to  LEAs  with  100,000 
bilingual  children  (again,  $2.00 
additional  per  child).  Note  that  this 
formula  provides  for  the  cumulation  of 
higher  per  pupil  allocations.  For 
example,  a  child  enrolled  in  an  LEA 
selected  under  the  high  tax  effort  factor 
as  well  as  one  high  cost  factor  would 
generate  $6.00  per  child. 

Example  of  Fomiula  Meeting  Proposed  Minimum 
Requirement 

Total  Part  8  Allotinent— $2.1 12,500;  State  Administration— 
S112.S00 


Enrol- 


Htgh  HighooM 

tax      

effort        Rur^      Bilingual 


Percent  program  furxls  SO 
Program  funds  ($)  1,000.000 
Number  of  children  500,000 
Amount  per  child  ($)  2.00 

Number  of  LEAs  170 


20  20 

400,000  400.000 

200,000  200,000 

2.00  2.00 

65  120 


10 

200,000 

100,000 

2.00 

60 


(b)  An  SEA  shall  make  a  subgrant  of 
Part  C  funds  to  an  LEA  on  an  equitable, 
competitive  basis. 

(c)  An  SEA  shall  make  a  subgrant  of 
Part  D  funds  to  an  LEA  in  accordance 
with  the  distribution  procedures 
described  in  the  State  plan.  These  funds 
may  be  allocated  on  the  basis  of  a 
formula,  such  as  student  enrollment,  or 
an  equitable  competition. 

(Sees.  404(a)(5),  422(a),  and  441(a)  of  the  Act 
20  U.S.C.  3084(a)(5),  3102(a),  and  3121(a)) 

§  134.41    Multi-year  Part  C  project*. 

(a)  Subject  to  the  availabiHty  of  funds, 
an  SEA  may  make  a  commitment  to  an 
LEA  to  fund  a  particular  project  with 
Part  C  funds  for  more  than  one  fiscal 
year,  but  for  not  more  than  five  fiscal 
years,  excluding  the  period  during  which 
the  LEA  received  a  planning  grant  for 


the  project.  A  subgrant  to  plan  a  project 
may  be  for  no  more  than  one  fiscal  year. 

(b)  Before  the  SEA  makes  a 
commitment  to  multi-year  funding,  it 
shall  determine  that  the  LEA  intends  to 
adopt  the  project  activities,  if  successful, 
as  part  of  its  regular  educational 
program  when  Part  C  funds  are  no 
longer  provided.  For  the  purpose  of  this 
requirement,  no  activity  that  is 
supported  by  funds  for  which  the  LEA 
must  compete  against  other  LEAs  or 
similar  applicants  may  be  considered 
part  of  its  regular  educational  program. 

(c)  If  an  SEA  makes  a  subgrant  to  an 
LEA  for  a  particular  project  that  has 
been  supported  by  Part  C  funds  during 
three  preceding  years,  the  SEA  shall,  in 
comparison  to  the  amount  of  the 
subgrant  for  the  third  fiscal  year,  reduce 
the  amount  of  the  subgrant 
substantially.  Similarly,  if  an  SEA 
makes  a  subgrant  of  Part  C  funds  to  an^ 
LEA  for  a  particular  project  for  a  fifth 
fiscal  year,  the  SEA  shall,  in  comparison 
to  the  amount  of  the  subgrant  for  the 
fourth  fiscal  year,  reduce  the  amount  of 
the  subgrant  substantially. 

(d)  An  LEA  shall  include  the  following 
information  in  its  application  for  part  C 
funds  for  the  fourth  or  fifth  year  of  a 
particular  project: 

(1)  How  the  LEA  will  compensate  for 
the  reduction  of  Part  C  funds  in  the 
fourth  and  fifth  year  of  the  project 
without  reducing  the  project's  scope  and 
quality. 

(2)  How  the  LEA  will  incorporate  the 
activities  of  the  project  into  its  regular 
educational  program  after  Part  C  funds 
are  no  longer  provided. 

(3)  How  the  LEA  will  continue  to 
provide  with  Federal  funds  equitable 
benefits  to  private  school  children  who 
participate  in  the  project. 

(e)  For  the  purpose  of  applying  the 
requirements  of  this  section  to  multi- 
year  Part  C  projects  already  in  operation 
for  three  years  prior  to  the  effective  date 
of  these  regulations,  the  SEA  may 
consider  the  subgrant  it  makes  to  an 
LEA  for  school  year  1979-80  to  continue 
this  type  of  multi-year  Part  C  project  as 
though  it  were  for  the  third  year  of  that 
project. 

(Sees.  406(a)  and  432(a)  of  the  Act;  20  U.S.C. 
3086(a)  and  3112(a)) 

S  134.42    Reallocation. 

(a)  An  SEA  may,  from  time  to  time, 
reallocate  Part  B  funds  from  an  LEA  that 
has  chosen  not  to  participate  or  does  not 
choose  to  expend  the  full  amount  made 
available  to  it.  A  reallocation  of  funds 
must  be  consistent  with  the 
requirements  for  the  participation  of 
private  school  children  and  with  the 
procedure  described  in  the  State  plan 
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for  detennining  the  amount  of  subgrants 
for  Part  B. 

(b)  If  an  SEA  makes  subgrants  of  Part 
D  fimds  available  to  LEAs  on  the  basis 
of  a  formula,  such  as  student  enrollment, 
it  may  similarly  reallocate  excess  Part  D 
funds. 

(Sees.  422(a)  and  441(a)  of  the  Act  20  U.S.C 
3102(a)  and  3121(a)) 

Subpart  F— Conditions  That  Must  Be 
Met  by  the  State  and  its  Subgrantees 

{134.50    Us*  of  funds— SEAS. 

(a)  In  a  fiscal  year  in  which  the 
provisions  of  Title  V  of  ESEA  dealing 
with  the  conditions  for  appropriations  of 
State  administrative  funds  are  not  met^ 

(l)(i)  A  State — other  than  an  insular 
area — may  use  to  administer  its  State 
plan  the  larger  of  the  following 
amounts — 

(A)  Five  (5)  percent  of  the  Title  IV 
funds  received  for  that  fiscal  year, 
excluding  any  funds  used  for  the 
purpose  of  the  State's  strengthening 
program,  or  .  I 

(B)  $225,000.  I 
(ii)  The  State  shall  then  make 

available  to  LEAs — for  purposes 
described  in  paragraph  (a)(l]  of  this 
section  (iii) — the  remaining  amount  of  its 
total  Title  IV  allotment,  after  any 
reallocation  by  the  Commissioner. 
However,  the  SEA  shall  exclude  from 
the  amount  made  available  to  LEAs  any 
amount  of  Part  C  funds  to  t>e  expended 
for  the  strengthening  SEA  Management 
program  or  of  Part  D  funds  for  State 
leadership  in  guidance,  counseling,  and 
testing. 

(iii)  An  LEA  shall  use  the  amount 
made  available  under  paragraph 
(a)(l)(B}(ii}  of  this  section  only  to 
acquire  instructional  materials  and 
equipment  under  Part  B;  improve  local 
educational  practices  under  Part  C;  and 
conduct  guidance,  counseling,  and 
testing  programs  under  Part  D. 

(b)  In  a  fiscal  year  in  which  the 
provisions  of  Title  V  of  ESEA  dealing 
with  the  conditions  for  appropriations  of 
State  administrative  funds  are  met,  all 
the  above  requirements  apply  except 
those  pertaining  to  State  administrative 
funds. 


(Sees.  403(a).  403(c),  404(a)(8).  and  441(b)  of 
the  Act:  20  U.S.C.  3063(a].  3083(c].  3064(a)(8). 
and  3121(b))  1 

9  134.51    tiss  of  funds— Insular  Areas. 

(a)  In  any  fiscal  year  an  insular  area 
may  use  no  more  than  $75,000  to 
administer  its  State  plan. 

(b)  The  insular  area  shall  then  use  for 
the  purposes  described  in  paragraph  (c) 
of  this  section,  the  remaining  amount  of 
its  total  Title  IV  allotment.  However,  the 
insular  area  shall  exclude  from  the 


amount  available  for  paragraph  (c)  of 
this  section  any  amount  to  be  expended 
for  the  Strengthening  SEA  Management 
program  or  for  State  leadership  in 
guidance,  counseling,  and  testing. 

(c)  The  insular  area  shall  use  the 
amount  made  available  under  paragraph 
(b)  of  this  section  only  to  acquire 
instructional  materials  and  equipment 
under  Part  B;  improve  local  educational 
practices  under  Part  C;  and  conduct 
guidance,  counseling,  and  testing 
programs  under  Part  D. 

(d)  Each  insular  area  shall  use  a 
substantial  amount  of  its  Part  B  grant 
and  its  Part  D  grant,  if  distributed  on  a 
formula  basis,  to  benefit  children  who 
have  the  greatest  educational  need. 

(Sees.  403(a).  403(c).  404(a)(8).  and  441(b)  of 
the  Act:  20  U.S.C.  3083(a),  3083(c),  3084(a)(8]. 
and  3121(b)) 

S  134.52    Use  of  Funds— Departments  of 
Defense  end  ttie  Interior.  «. 

(a)  In  any  fiscal  year  the  Department 
of  the  Interior  may  use  no  more  than 
$75,000  to  administer  its  program  plan. 

(b)  The  department  shall  then  use  the 
remaining  amount  of  its  total  Title  IV 
allotment  only  to  acquire  instructional 
materials  and  equipment  under  Part  B; 
improve  local  educational  practices 
under  Part  C;  and  conduct  guidance, 
counseling,  and  testing  programs  under 
PartD. 

(c)  The  Department  of  Defense  and 
the  Department  of  the  Interior  shall  use 
a  substantial  amount  of  its  Part  B  grant 
and  its  Part  D  grant,  if  distributed  on  a 
formula  basis,  to  benefit  children  who 
have  the  greatest  educational  need. 

(Sec.  403(c)  of  the  Act;  20  U.S.C.  30e3(c)) 

§  1 34.53    Use  of  Part  C  funds— SEAs, 
Insular  Areas,  and  Departments  of  Defense 
and  ttie  Interior. 

(a)  In  a  fiscal  year  in  which  the 
provisions  of  Title  V  of  ESEA  dealing 
with  the  conditions  for  appropriations 
for  the  Strengthening  SEA  Management 
program  are  not  met,  a  State — including 
an  insular  area — may  use  the  larger  of 
the  following  amounts — 

(1)  Fifteen  (15)  percent  of  the  Part  C 
funds  received  for  that  fiscal  yean  or 

(2)  The  amount  it  received  for 
Strengthening  State  and  Local 
Educational  Agencies  for  fiscal  year 
1973  to  conduct  the  Strengthening  SEA 
Management  program  as  described  in 
the  approved  State  plan. 

(b)  In  any  fiscal  year  the  Department 
of  Defense  and  the  Department  of  the 
Interior  may  not  use  Title  IV  funds  for 
the  Strengthening  SEA  Management 
program. 

(c)  In  awarding  subgrants  of  Part  C 
funds,  an  SEA  shall  comply  with — 


(1)  Section  431(b)(2)  of  the  Act  which 
requires  that  in  any  fiscal  year  in  which 
the  State  receives  more  Part  C  funds 
than  it  received  in  fiscal  year  1979.  at 
least  50  percent  of  the  additional 
amount  must  be  used  for  innovatives 
and  improved  compensatory  education 
projects; 

(2)  Section  432(b)(1)  and  (2)  of  the  Act 
which  require  that — 

(i)  In  fiscal  year  1980  any  State  that 
receives  mor  Part  C  funds  than  it 
received  in  fiscal  year  1979  must 
allocate  at  least  5  percent  of  the 
additional  amount  for  projects  to 
improve  school  management; 

(ii)  In  fiscal  year  1981  and  each 
succeeding  fiscal  year  any  State  that 
receives  more  Part  C  funds  than  it 
received  in  fiscal  year  1979  must 
allocate  at  least  10  percent  of  the 
additional  amount  for  projects  to 
improve  school  management; 

(iii)  The  SEA  may  not  approve  a 
project  to  improve  school  management 
unless  the  LEA  has  developed  its  project 
application  in  consultation  with  a 
committee  composed  of  administrators, 
teachers,  other  staff  at  the  school,  and 
parents  whose  children  attend  the 
school,  and  that  committee  has 
approved  that  project  application. 

(3)  Section  432(c)  of  Uie  Act  which 
requires  the  State  to  expend  no  less  than 
15  percent  of  its  Part  C  grant — excluding 
funds  available  for  the  Strengthening 
SEA  Management  program — for  special 
projects  for  handicapped  children.  The 
special  projects  for  handicapped 
children  must  be  designed  to  meet  the 
special  educational  needs  of  those 
children. 

(d)  In  judging  a  competition  among 
LEAs  for  Part  C  funds,  an  SEA  may  take 
into  consideration  which  of  the  program 
purposes  or  activities  an  LEA  seeks  to 
support. 

(Sees.  403(c],  404(a)(9).  431, 432(b).  and  432(c) 
of  the  Act;  20  U.S.C.  3083(c).  3084(a)(9),  3111, 
3112(b),  and  3112(c)) 

§134.54    Use  Of  Pert  C  funds- 
supplementing  Part  C  subgrants. 

(a)  An  SEA  may  reserve  a  small 
amount  of  Part  C  funds  for  the  purpose 
of  supplementing  its  subgrants  for  Part  C 
projects. 

(b)  Alternatively,  if — after  awarding 
all  of  its  Part  C  funds  for  a  fiscal  year  for 
Part  C  subgrants — the  SEA  determines 
that  not  all  of  those  fimds  will  be 
obligated  by  one  or  more  LEAs  during 
that  grant  period,  the  SEA  may  recover 
those  funds  and  use  them  to  supplement 
other  Part  C  projects. 

(c)  An  SEA  that  intends  to  supplement 
Part  C  projects  in  any  way  shall  include 
in  its  State  plan  a  description  of  the 
process  and  the  competitive  criteria  it 
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will  use  in  considering  an  LEA's  request 
for  supplemental  funding. 

(d)  If  an  SEA  reserves  funds  for 
supplementation,  it  shall  include  the 
amount  in  its  State  plan. 

(e)  An  SEA  may  not  award 
supplementary  Part  C  funds  to  enable  an 
LEA  to  conduct  activities  beyond  the 
scope  of  that  LEA's  approved 
application. 

(Sec.  404(a)(5)  of  the  Act;  20  U.S.C.  3084(a)(5)) 

9134.55  Use  Of  Part  D  funds— SEA, 
Insular  Areas,  and  Departments  of  Defense 
and  the  Interior. 

(a)  An  SEA  may  use  no  more  that  7Vt 
percent  of  its  Part  D  grant  for  any  fiscal 
year  for  State  leadership  and 
supervisory  activities. 

(b)  The  Departments  of  Defense  and 
the  biterior  may  not  use  Part  D  funds  for 
State  leadership  and  supervisory 
activities. 

(c)  If  Part  D  funds  are  distributed  on  a 
competitive  basis,  the  criteria  for 
selection  must  be  based  on  the  quality 
of  proposed  projects  and  not  the 
purposes  for  which  the  funds  will  be 
used. 

(Sees.  441  and  442  of  the  Act;  20  U.S.C.  3121 

and  3122) 

9134.56  Use  Of  Part  B  funds— LEAs. 

(a)  Subject  to  the  requirements 
dealing  with  the  participation  of  private 
school  children,  and  LEA  that  receives  a 
subgrant  of  Part  B  funds  shall  have 
complete  discretion  in  selecting  which  of 
the  program  purposes  it  wishes  to 
support  with  those  funds. 

(b)  Subject  to  the  requirements 
dealing  with  the  participation  of  private 
school  children,  an  LEA  may,  when 
acquiring  instructional  materials  and 
equipment  with  Part  B  funds, 
concentrate  upon  meeting  the 
educational  needs  of  children  in  one  or 
more  of  the  schools  within  its 
boundaries. 

(c)  When  selecting  instructional 
materials  and  equipment,  an  LEA  that 
receives  higher  per  pupil  allocations  of 
Part  B  funds  due  to  the  presence  of  a 
large  number  or  percentage  of  children 
whose  education  imposes  a  higher  than 
average  per  pupil  cost  shall  consider  the 
special  educational  needs  of  those 
children. 

(d)  The  LEA  shall  make  available  to 
all  children  attending  a  school,  all  the 
instructional  materials  and  equipment 
acquired  with  Part  B  funds  and  placed  in 
that  school. 

(Sees.  421  and  422  of  the  Act;  20  U.S.C.  3101 
and  3102) 

§134.57    Use  of  Part  C  funds— LEAs. 

(a)  An  LEA  that  receives  a  subgrant  of 
Part  C  funds  shall  use  those  funds 


primarily  for  activities  that  will  improve 
its  own  educational  practices.  This 
means  that  an  LEA  that  receives  a 
subgrant  of  Part  C  funds — 

(1)  May  not  transmit  those  funds  to 
anodier  LEA  to  pay  the  costs  of  the 
other  LEA's  project  unless  the  LEA  that 
receives  the  subgrant  is  acting  as  the 
agent  for  a  consortium  (of  which  it  is  a 
member)  whose  joint  project  application 
for  Part  C  funds  has  been  approved  by 
the  SEA; 

(2)  May  not  use  those  funds  to 
disseminate  training  materials  or  project 
information  to  the  representatives  of 
children  enrolled  in  schools  outside  the 
LEA.  except  in  response  to  a  specific 
request; 

(3)  Shall  give  priority  to  requests  for 
training  received  from  the 
representatives  of  children  enrolled  in 
schools  within  its  own  boundaries; 

(4)  May  not  use  those  funds  to  provide 
training  to  the  representatives  of  school 
children  enrolled  in  a  school  located  in 
another  State. 

(b)  In  connection  with  the  educational 
practices  it  has  either  developed  or 
adopted  with  Part  C  funds,  an  LEA  may, 
in  response  to  a  specific  request,  use 
Part  C  funds  within  the  State  to— 

(1)  Disseminate  training  materials  and 
project  information — including 
evaluation  results — to  representatives  of 
children  enrolled  in  public  and  private 
schools  outside  its  boundaries; 

(2)  Provide  technical  assistance  and 
training  to  the  representatives  of 
children  enrolled  in  public  and  private 
schools  outside  its  boundaries;  and 

(3)  Attend  meetings  to  describe  its 
project  to  representatives  of  children 
enrolled  in  public  and  private  schools 
outside  its  boundaries. 

(c)  An  LEA  may  not  use  Part  C  funds 
for  the  purposes  described  in  paragraph 
(b)  of  this  section  unless  the  SEA 
specifically  approves.  Before  approving, 
the  SEA  must  determine — 

(1)  That  the  educational  practices 
developed  or  adopted  by  the  LEA  with 
Part  C  funds— 

(i)  Are  successful  in  that  LEA,  as 
shown  by  data  that  clearly  demonstrate 
significant  improvement  of  its 
educational  practices; 

(ii)  Have  been  installed  in  the  schools 
within  the  LEA's  boundaries  (or  are  in 
the  process  of  being  installed  in 
accordance  with  a  plan  approved  by 
local  school  authorities]  where 
appropriate  and  feasible; 

(iii)  Are  being  adequately  supported, 
irrespective  of  the  source  of  funds,  for 
the  benefit  of  children  enrolled  in  public 
and  private  schools  within  the  LEA 
boundaries;  and 

(2)  That  the  amount  of  Part  C  funds  to 
be  used  for  the  purposes  described  in 


peu-agraph  (a)  of  this  section  is 
reasonable  considering  the  extent  to 
which — 

(i)  The  educational  practices 
developed  or  adopted  by  the  LEA  with 
Part  C  funds  have  already  been  installed 
in  the  schools  within  the  LEA's 
boundaries; 

(ii)  There  is  a  demand  for 
demonstrations  of  the  educational 
practices  elsewhere  in  the  State. 

(d)  In  any  fiscal  year  the  amount  of 
Part  C  funds  an  LEA  may  use  under 
paragraph  (b)  of  this  section  to 
demonstrate  educational  practices 
outside  its  boimdaries  may  not  exceed 
the  amount  of  funds,  irrespective  of  the 
source,  the  LEA  uses  to  support  those 
educational  practices  within  its 
boundaries. 

Example:  To  operate  the  program  for  public 
and  private  school  children  within  its 
boundaries  the  LEA  determines  that  the 
following  amounts  will  be  needed: 


ESEA  Title  IV-C_ 

Ottief  Fedeftl 

LEA 


S2.000 
3.000 
1.000 


ToW.. 


6.000 


.  To  demonstrate  the  program  outside  its 
boundaries  for  the  benefit  of  public  and 
private  school  children,  the  maximum  amount 
available  is:  $6,000.  The  maximum  amount  of 
the  Title  IV-C  grant  would  be:  $8,000. 

Note. — If  this  grant  is  for  the  fourth  year  of 
funding,  the  total  amount  would  have  to  be 
substantially  less  than  the  ESEA  Title  IV-C 
grant  for  the  third  year.  Likewise,  the  grant 
for  the  fifth  year  would  have  to  be 
substantially  less  than  that  for  the  fourth 
year. 

(e)  An  SEA  shall  not  make  a  subgrant 
of  Part  C  funds  to  a  consortium  of  LEAs 
or  to  an  LEA  that  contains  more  than 
one  school  district  within  its  boundaries 
to  disseminate  information  or  provide 
technical  assistance  concerning 
educational  practices  unless  those  uses 
of  Part  C  funds  are  consistent  with  the 
requirements  of  this  section.  For 
example.  Part  C  funds  may  not  be  used 
by  one  LEA  within  a  consortium  to 
disseminate  information  or  provide 
technical  assistance  concerning 
educational  practices  that  LEA  has 
developed  or  adopted  with  Part  C  funds 
to  another  member  of  the  consortium 
unless  the  SEA  determines  that  the 
requirements  of  paragraph  (c)  of  this 
section  are  met. 
(Sec.  431(a]  of  the  Act;  20  U.S.C.  3111(a)) 

9134.58    Use  of  Part  D  funds— LEAs. 

Subject  to  the  requirements  dealing 
with  the  participation  of  private  school 
children,  an  LEA  that  receives  a 
subgrant  of  Part  D  funds  shall  have 
complete  discretion  in  selecting  which  of 
the  Part  D  program  purposes  it  wishes  to 
support  with  those  funds. 
(Sec.  442  of  the  Act;  20  U.S.C.  3122) 
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(  134.59    ANowabto  CMt>— Part  B. 

(a)  Expenditures  of  Part  B  fundt  for 
instructional  equipment  may  include  the 
cost  of  raw  or  processed  materials,  or 
component  parts  to  be  made  into 
finished  products,  as  well  as  the  cost  of 
making  or  assembling  the  instructional 
equipment  | 

(b)  No  administrative  costs,  except 
those  properly  incurred  by  SEAs,  are 
allowable  under  Part  B  of  the  Act  unless 
the  SEA  approves  a  special  indirect  cost 
rate  for  use  by  LEAs. 

(Sees.  401  and  421  of  the  Act;  20  U.S.C  3081 
and  3101) 

Subpart  G— Administrative 
Responsibilities  of  the  State  and  Its 
Sut)grantees 

S  1 34.60    Pro|«ct  application  ravtaw  and 
approval  by  ttte  State. 

(a)  An  SEA  shall  review  and  approve 
the  project  applications  of  LEAs: 

(1)  According  to  the  requirements  of 
section  503  of  Title  V  of  ESEA.  if 
applicable; 

(2)  In  a  manner  consistent  with  its 
assurances  under  45  CFR  100b.l02(e)  of 
EDGAR;  and  j 

(3)  According  to  its  State  plan.' 

(b)  The  Department  of  Defense,  the 
Department  of  the  Interior,  or  an  insular 
area  shall  review  the  project 
applications  of  its  administrative  units, 
if  applicable.  The  relevant  Department 
or  the  insular  area  may  approve  only 
those  applications  that  comply  with  the 
requirements  of  the  Act  and  these 
regulations,  as  well  as  with  the 
Department's  program  plan  or  the 
insular  area's  State  plan. 

(Sec.  404(a)  of  the  Act;  20  U.S.C.  3084(a)) 

S  134.61    Monitoring  and  enforconwnt  by 
the  State. 

In  each  fiscal  year,  the  SEA  shall 
carry  out  a  plan  for  monitoring  and 
enforcing  compliance  by  LEAs  with 
Federal  requirements  according  to  the 
following  standards: 

(a)  The  purpose  of  monitoring  shall 
be- 

(1)  To  review  federally  funded 
projects  to  determine  whether  a 
subgrantee  is  complying  with  applicable 
statutes,  regulations,  and  grant 
provisions;  and 

(2)  To  review  project  purposes, 
activities,  and  results. 

(b)  An  SEA  shall— 

(1)  Take  into  account  the  size,  scope, 
and  purpose  of  the  project  in 
determining  the  fi^quency  of  on-site 
visits; 


(2)  Visit  each  multi-year  Part  C  project 
at  least  once  during  the  duration  of  the 
project  or  the  applicable  State  plan;  and 

(3]  Visit  a  sample  of  all  Title  IV 
projects  aimually  to  insure  the  integrity 
of  the  Title  IV  program. 

(c)(1)  Within  60  days  of  a  monitoring 
visit,  the  SEA  shall  provide  the  LEA 
with  a  written  report  that  contains  the 
SEA's  findings. 

(2)  If  the  LEA  disagrees  with  those 
findings,  it  may  reply  in  writing  to  the 
SEA  within  60  days  of  the  SEA's  report. 

(3)  The  SEA  shall  respond  in  writing 
to  the  LEA  within  60  days  of  receiving 
the  LEA'S  reply. 

(d)  All  monitoring  reports,  replies,  and 
responses  are  public  docimients  and 
shall  be  made  available  to  the  public  by 
both  the  SEA  and  LEA. 

(Sec.  401  of  the  Act  and  Sea  434  of  GEPA:  20 
U.S.C  3081  and  1232c) 

§  134.62    Evaluation  by  the  State. 

An  SEA  shall  comply  with  the 
evaluation  requirements  of  Title  V  of 
ESEA  (sec.  501(b)(4))  or  of  GEPA  (sec. 
435(b)(4)),  whichever  applies,  and 
evaluate,  at  least  once  every  three 
years,  the  eHectiveness  of  Parts  B.  C. 
and  D  of  the  Title  IV  program  in  that 
State.  The  purposes  of  the  evaluation 
are  to  determine — 

(a)  The  extent  to  which  educational 
needs  identified  in  the  State  plan  are 
being  met  by  Parts  B,  C,  and  D; 

(b)  The  quality  and  effectiveness  of 
administrative  activities  undertaken  by 
the  SEA  imder  its  State  plan,  such  as 
project  application  review,  technical 
assistance,  dissemination,  and  project 
monitoring;  and 

(c)  For  Part  C  projects — 

(1)  The  extent  to  which  the 
educational  priorities  identified  in  the 
State  plan  are  being  improved  in 
participating  LEAs; 

(2)  The  extent  to  which  LEAs  are 
incorporating  successful  practices, 
originally  supported  by  Pari  C  funds, 
into  {heir  regular  educational  programs; 

(3)  The  extent  to  which  Part  C  funds 
are  being  used  for  the  various  program 
activities  authorized  under  the  Act;  and 

(4)  The  extent  to  which  the 
educational  needs  that  prompted  the 
project  are  still  viewed  as  important  by 
the  LEA  when  Federal  funding 
concludes. 


enrolled  in  nonprofit  private  elementary 
and  secondary  schools.  These 
evaluations  must  reflect  consideration 
of— 

(a)  The  needs  addressed  by  the  Part  B, 
C,  and  D  programs  and  by  the  individual 
LEA  projects; 

(b)  The  objectives  of  the  Part  B,  C.  and 
D  programs  and  of  the  individual  LEA 
projects; 

(c)  The  extent  to  which  these 
objectives  have  been  achieved; 

(d)  The  educational  improvements 
that  have  resulted  from  the  Part  B,  C, 
and  D  programs  and  fit>m  the  individual 
LEA  projects;  and 

(e)  In  the  case  of  a  Part  C  project,  the 
extent  to  which  the  educational 
practices  associated  with  that  project 
have  been  incorporated  throughout  the 
LEA. 

(Sees.  401  and  401(b)(1)  of  the  Act;  20  U.S.C. 
3061  and  3084(b)(1)) 

§134.64    Standards  for  Part  B. 

A  State  shall  adopt  standards  to  be 
used  by  its  LEAs — or,  in  case  of  an 
insular  area,  by  its  administrative 
units — in  acquiring  instructional 
equipment  and  materials  under  Part  B  of 
Title  IV  of  the  Act.  The  purpose  of  these 
standards  shall  be  to  insure  that  all 
equipment  and  materials  acquired — 

(a)  Are  of  appropriate  quality  and 
quantity  for  instructional  use  in  that 
LEA  or  administrative  unit;  and 

(b)  Will  be  used  solely  for 
uistructional  purposes. 

(Sec.  421  of  the  Act  20  U.S.C.  3101) 
§134.65    Consultation  procedures— Part  8. 

(a)  In  determining  how  Part  B  funds 
will  be  divided  among  the  Part  B 
program  purposes,  an  SEA  shall  insure 
that  a  participating  LEA  has  adopted 
appropriate  procedures  to  coordinate 
the  selection  of  instructional  equipment 
and  materials  with  the  curricula  carried 
out  in  that  LEA's  schools. 

(b)  These  procedures  shall  include 
periodic  consultation  with  teachers, 
librarians,  media  specialists,  and  other 
professional  staff  in  the  schools  and 
with  representatives  of  participating 
private  school  children.  These 
consultations  must  take  place  before 
decisons  are  made  on  the  expenditure  of 
Part  B  funds. 


(Sec.  435(bK4)  of  GEPA;  20  U.S.C.  3141(b)(4))        (Sea  422(b)  of  the  Act  20  U.S.C.  310(b)) 


§  134.63    Evaluation  by  the  State  advisory 
coundL 

At  least  every  three  years  the  SAC 
shall  evaluate  and  report — through  the 
SEA  to  the  Conmiissioner — on  the  Part 
B,  C  and  D  programs  in  that  State  and 
on  all  Title  IV  projects  in  the  State, 
including  those  conducted  for  children 


§  1 34.66    Control  of  Instructional 
equipment  and  materials. 

An  LEA— or  other  public  agency — that 
administers  a  Title  IV  project  shall  take 
whatever  steps  are  necessary  to  insure 
that  it  maintains  effective  control  over 
instructional  equipment  and  materials 
acquired  with  Title  IV  funds. 
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(Sec.  406(c)  of  the  Act  and  Sec.  436(b)(2)  of 
GEPA;  20  U.S.C.  3086(c),  3101,  and 
1232e(b)(2)) 

§134.67    Audit  resolution. 

If  an  SEA  administers  Title  FV  under 
the  authority  of  Part  A  of  Title  V  of 
ESEA,  the  minimum  standards  for  audit 
resolution  contained  in  45  CFR  Part  120 
apply. 

(Sec.  509  of  the  Act  20  U.S.C.  3149) 

§  134.68    Part  C  projects  for  the  education 
of  handicapped  children;  requirements 
under  Part  B  of  the  Education  of  the 
Handicapped  Act  (EKA). 

(a)  An  SEA  shall  ensure  that  each 
project  for  handicapped  children  that  is 
funded  with  Title  IV,  Part  C  funds— 

(1)  Is  under  the  general  supervision  of 
the  persons  in  the  SEA  who  are 
responsible  for  educational  programs  for 
handicapped  children;  and 

(2)  Meets  the  SEA's  educational 
standards. 

(b)  An  SEA  shall  ensure  that  all  Title 
IV,  Part  C  funds  it  awards  for  projects 
for  handicapped  children  will  be  used 
only  m  a  manner  consistent  with  a  goal 
of  providing  a  free  appropriate  public 
education  for  all  handicapped  children. 
However,  this  paragraph  does  not  limit 
the  specific  requirements  of  the  Act  or 
these  regulations. 

(c)  Under  the  withholding  provisions 
of  EHA  (sec.  616),  the  Conunissioner 
may  withhold  Part  C  funds  available  for 
projects  for  handicapped  children  if  the 
Commissioner  determines  that  there  has 
been  a — 

(1)  Failure  to  comply  substantially 
with  any  provision  of  sections  612  or  613 
of  EHA;  or 

(2)  Failure  in  the  administration  of  the 
State  plan  under  part  B  of  EHA  to 
comply  with — 

(i)  Any  provision  of  Part  B  of  EHA;  or 
(ii)  Any  requirement  in  the  approved 

application  under  part  B  c  f  an  LEA  or 

intermediate  educational  unit. 

(d)  The  regulations  for  Part  B  of  EHA 
are  in  45  CFR  Part  121a. 

(Sees.  612(6).  613(a)(2),  and  616(a)(2)(B)  of 
EHA;  20  U.S.C.  1412(6),  1413(a)(2)  and 
1416(a)(2)(B)) 

Subpart  H— Participation  of  Children 
Enrolled  In  Private  Schools 

§134.70    Responsibilities. 

(a)  General.  Section  406  of  the  Act 
provides  that  children  enrolled  in 
private  schools  are  entitled  to 
participate  equitably  in  the  purposes 
and  benefits  of  the  Title  IV  program. 
This  subpart  establishes  the  rules 
governing  their  participation.  For  the 
purposes  of  this  subpart  and  Subpart  I 
the  term  LEA  includes  an  administrative 
imit  of  an  insular  area. 


(b)  SEA  responsibilities.  An  SEA  may 
not  make  a  subgrant  of  Title  IV  funds 
that  does  not  meet  the  requirements 
dealing  with  the  partiicpation  of  private 
school  children.  An  SEA  shall  ensure 
that  each  LEA  complies  with  these 
requirements.  If  an  SEA  carries  out  a 
Title  IV  project  under  §§  134.73(d)  or 
134.82(a),  it  shall  comply  with  these 
requirements  as  if  it  were  an  LEA. 

(c)  LEA  responsibilities.  (1)  An  LEA 
shall  provide  children  enrolled  in  the 
private  schools  within  its  boundaries 
genuine  opportimities  to  participate 
equitably  in  Title  IV  projects.  These 
opportunities  shall  be  consistent  with 
the  number  and  needs  of  those  children. 

(2)  The  LEA  shall  maintain  continuing 
administrative  direction  and  control 
over  the  Title  IV  funds  and  property  that 
benefit  children  enrolled  in  private 
schools. 

(Sec.  406  of  the  Act  20  U.S.C.  3086) 

§134.71    Consultation  with 
representatives  of  private  school  students. 

(a)  An  LEA  shall  consult  with 
appropriate  representatives  of  the 
children  enrolled  in  the  private  schools 
within  its  boundaries  during  all  phases 
of  the  development  and  design  of  the 
project  covered  by  the  application, 
including  consideration  of — 

(1)  Which  children  will  receive 
benefits  under  the  program; 

(2)  How  the  children's  needs  will  be 
identified; 

(3)  What  benefits  will  be  provided; 

(4)  How  the  benefits  will  be  provided: 
and 

(5)  How  the  project  will  be  evaluated. 

(b)  An  LEA  shall  consult  with 
appropriate  representatives  of  children 
enrolled  in  private  schools  before  the 
LEA  makes  any  decision  that  affects  the 
opportunities  of  those  children  to 
participate  in  the  project. 

(c)  lie  LEA  shall  give  the  appropriate 
representatives  a  genuine  opportunity  to 
express  their  views  regarding  each 
matter  subject  to  the  consultation 
requirements  in  this  section. 

(Sec.  406(a)  of  the  Act  20  U.S.C.  3086(a)) 

§  134.72    Needs;  number  of  children;  types 
of  services. 

An  LEA  shall  determine  the  following 
matters  on  a  basis  comparable  to  the 
one  it  uses  in  providing  for  the 
participation  of  children  attending 
public  schools: 

(a)  The  needs  of  children  enrolled  in 
the  private  schools. 

(b)  The  number  of  those  children  who 
will  participate  in  a  project. 

(c)  The  benefits  the  LEA  will  provide 
to  those  children. 

(Sec.  406  of  the  Act;  20  U.S.C.  3086) 


§134.73    Benefits. 

(a)  General.  An  LEA  that  receives  a 
subgrant  of  Title  IV  funds  shall  provide 
to  children  enrolled  in  private  schools 
located  within  its  boundaries  secular, 
neutral,  non-ideological  benefits  that  are 
authorized  by  Title  IV,  other  than 
projects  for  improving  school 
management. 

(1)  If  the  LEA  determines  that  it  is 
either  uimecessary  or  not  feasible  to 
provide  these  benefits  on  the  premises 
of  one  or  more  of  those  private  schools, 
it  shall  make  other  arrangements  for 
their  provision  to  those  children. 

(2)  These  other  arrangements  must 
allow  the  private  school  children  to 
participate  equitably  in  the  LEA's 
project. 

(b)  Same  benefits.  If  an  LEA 
concentrates  Title  IV  funds  on  a 
particular  group,  attendance  area,  or 
grade  or  age  level,  the  LEA  shall  ensure 
equitable  participation  by  children 
eimilled  in  private  schools  who — 

(1)  Have  the  same  needs;  and 

(2)  Are  in  that  group,  attendance  area, 
or  age  or  grade  level. 

(c)  Different  benefits.  An  LEA  shall 
provide  Title  FV  benefits  to  children 
enrolled  in  private  schools  that  are 
different  fi-om  the  Title  IV  benefits  it 
provides  to  children  enrolled  in  public 
schools  if  the  differences  are  necessary 
to  meet  the  needs  of  the  children 
eiu'olled  in  private  schools.  However, 
the  Title  IV  benefits  for  the  children 
enrolled  in  private  schools  must  be 
comparable  in  quality,  scope,  and 
opportunity  for  participation  to  those 
provided  for  children  enrolled  in  public 
schools. 

(d)  Part  B  benefits.  (1)  ff  no  project 
under  Part  B  of  Title  IV  is  carried  out  for 
the  benefit  of  children  enrolled  in  public 
schools  within  the  school  district  of  an 
LEA,  the  SEA  shall  make  appropriate 
arrangements  to  provide  benefits 
authorized  by  part  B  to  the  children 
enrolled  in  private  schools. 

(2)  These  arrangements — which  may 
include  contracts  with  nonprofit  private 
agencies  or  organizations — must  provide 
part  B  benefits  to  these  children  as  if 
they  were  provided  by  the  LEA  within 
whose  district  the  private  schools  are 
located. 

(e)  Part  C  and  Part  D  benefits. 
Children  enrolled  in  private  schools 
located  within  the  boundaries  of  an  LEA 
may  receive  benefits  authorized  by  Part 
C  or  D  of  title  IV  only  if: 

(1)  That  LEA  applied  for  and  received 
a  subgrant;  and 

(2)  Children  enrolled  in  the  public 
schools  within  the  boundaries  of  that 
LEA  receive,  respectively.  Part  C  or  0 
benefits. 

(Sec.  406{a]  of  the  Act  20  U.S.C.  3086(a)) 
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{134.74    Exp*ndltur«s. 

(a)  Subject  to  paragraph  (b)  of  this 
section,  and  LEA  shall  spend  the  same 
average  amount  of  Title  IV  funds  on  a 
child  enrolled  in  a  private  school  who 
participates  in  the  Title  IV  project  as  a 
child  enrolled  in  a  pubUc  school  who 
participates  in  the  project 

(b)  The  LEA  shall  spend  a  different 
average  amount  of  Title  FV  funds  for  a 
child  enrolled  in  a  private  school  if  the 
costs  of  meeting  the  needs  of  children 
enrolled  in  private  schools  are  different 
from  the  costs  of  meeting  the  needs  of 
children  enrolled  in  the  public  schools. 

(Sec.  406(b)  of  the  Act;  20  U.S.C  30e6(b]) 

S  134.75    Separate  classes. 

An  LEA  may  not  use  Title  IV  funds  for 
classes  that  are  organized  separately  on 
the  basis  of  school  enrollment  or  the 
religion  of  the  children  if — 

(a]  The  classes  are  at  the  same  site: 
and 

(b)  The  classes  include  children 
enrolled  in  public  schools  and  children 
enrolled  in  private  schools. 


;.  3086(a]) 


(Sec.  406(a]  of  the  Act;  20  U.S.C 


S  1 34.76    Funds  not  to  benefit  a  private 
schooL 

(a)  An  LEA  may  not  use  Title  IV  funds 
to  finance  the  existing  level  of 
instruction  in  a  private  school  or  to 
otherwise  benefit  the  private  school. 

(b)  The  LEA  shall  use  Title  IV  funds  to 
meet  the  specific  educational  needs  of 
children  enrolled  in  private  schools 
rather  than — 

(1)  The  needs  of  a  private  school,  or 

(2)  The  general  needs  of  the  children 
enrolled  in  a  private  school. 

(Sec.  406(a)  of  the  Act;  20  U.S.C.  3086(a)] 

$134.77    AdmMstrative  controL     j 

(a)  An  LEA  may  place  the  materials  or 
equipment  acquired  with  Title  IV  funds 
on  the  premises  of  a  private  school  for 
the  period  of  time  needed  for  the 
purpose  of  the  project. 

(b)  An  LEA  shall  insure  that  the 
materials  or  equipment  placed  on  the 
premises  of  a  private  school — 

(1)  Are  used  only  for  the  purposes  of 
the  Title  IV  program;  and 

(2)  Can  be  removed  from  the  private 
school  without  remodeling  its  facilities. 

(c)  An  LEA  shall  remove  the  materials 
or  equipment  from  the  premises  of  a 
private  school  if — 

(1)  The  materials  or  equipment  are  no 
longer  needed  for  the  purposes  of  the 
program  or 

(2)  Removal  is  necessary  to  avoid  use 
of  the  materials  or  equipment  for  other 
than  title  IV  purposes. 

(Sec.  40e(c)(l)  of  the  Act;  20  U.S.C.  3086(c)(1)) 


9134.7*    PubNc  employees. 

An  LEA  may  use  Part  C  or  D  funds  to 
employ  personnel  to  provide  services  to 
children  enrolled  in  a  private  school 
only— 

(a)  If  the  persoimel  are  public 
employees: 

(b)  If  the  services  these  persons 
provide  are  not  normally  provided  by 
the  private  school;  and 

(c)  To  the  extent  necessary  to  provide 
equitable  Pari  C  or  D  benefits  designed 
for  children  enrolled  in  private  schools. 

(Sec.  406(c)(2)  of  the  Act  20  U.S.C  3086(c)(2)) 

9  134.79    Separate  compliance. 

(a)  Each  SEA  and  LEA  that 
participates  in  Title  IV  shall  comply 
with  the  requirements  of  this  subpart  in 
connection  with  each  Title  IV  program — 
Part  B,  C  or  D — in  which  it  participates. 

(b]  A  determination  that  an  SEA  or 
LEA  is  not  complying  with  the 
requirements  of  this  subpart  in  one  part 
of  Title  rV  has  no  bearing  on  whether  it 
is  complying  with  those  requirements  in 
connection  with  another  part. 

(Sec.  406  of  the  Act;  20  U.S.C  3086) 

Subpart  I— Section  406  Compliance 
Procedures 

9  134.80    Complaint  procedures. 

(a)  Any  person  or  organization  may 
file  with  an  SEA  a  written  complaint 
alleging  that  in  one  or  more  Title  IV 
projects  children  enrolled  in  private 
schools  are  not  receiving  benefits  on  an 
equitable  basis.  The  written  complaint 
must  include  a  detailed  statement  of  the 
facts  upon  which  the  allegation  is  made. 

(b)  The  SEA  shall  within  60  days  of 
its  receipt,  investigate  the  complaint  and 
submit  to  the  Commissioner  a  report 
stating  the  nature  of  the  complaint  and 
the  actions  taken  to  resolve  it.  If  the 
SEA  believes  that  one  or  more  LEAs 
have  substantially  failed,  or  are 
unwilling  to  provide  equitably  for 
children  erm)lled  in  private  schools,  it 
shall  comply  with  S  134.81(b). 

(c)  If,  after  the  60  day  period,  the  SEA, 
an  affected  LEA  the  person  or 
organization  making  the  complaint,  or 
the  Commissioner  believes  the 
complaint  has  not  been  satisfactorily 
resolved,  the  Commissioner  may  review 
the  matter  and  take  appropriate  action. 
The  Commissioner  determines  when  a 
complaint  is  finally  resolved. 

(Sec.  406  of  the  Act;  20  U.S.C.  3086) 

9  134.81    Waiver  of  section  406. 

(a)  The  Commissioner  waives  the 
requirements  of  Subpart  H  if  the 
Commissioner  determines  that  an  SEA 
is  prohibited  by  State  law  from 
providing  for  the  equitable  participation 


of  children  eru*oUed  in  private  schools.  If 
an  SEA  believes  that  it  is  prohibited  by 
State  law  fi-om  providing  equitably  for 
private  school  children,  it  shall 
promptly — 

(1)  Notify  the  Commissioner  of  its 
belief; 

(2)  Provide  the  Commissioner  with  a 
written  interpretation  of  State  law 
prepared  by  the  State  Attorney  General 
or  other  appropriate  State  legal  officer; 

(3)  Certify  in  its  State  plan — by 
amendment,  if  necessary — that  it 
caimot,  under  State  law,  comply  with 
the  requirements  of  section  406  of  the 
Act:  and 

(4)  Refrain  from  approving  any  project 
application  until  the  Commissioner 
either — 

(i}  Waives  the  requirements  of 
Subpart  H  for  that  State;  or 

(ii)  Determines  that,  despite  the 
provisions  of  State  law,  the  SEA  is  able 
to  comply  with  the  requirements  of 
section  406  of  the  Act 

(b)  The  Commissioner  may  waive  the 
requirements  of  Subpart  H  if  the 
Commissioner  determines  that  an  SEA 
or  LEA  has  either  substantially  failed  or 
is  unwilling  to  provide  for  the  equitable 
participation  of  children  enrolled  in 
private  schools.  If,  at  any  time,  an  SEA 
believes  that  an  LEA  has  substantially 
failed,  or  is  unwilling,  to  provide 
equitably  for  private  school  children,  the 
SEA  shall  promptly — 

(1)  Notify  both  the  Commissioner  and 
the  affected  LEA  of  its  belief; 

(2)  Provide  both  with  a  written, 
detailed  statement  of  the  reasons  for  its 
belief;  and 

(3)  Notify  the  affected  LEA  that  it  will 
not  make  additional  subgrants  to  the 
LEA  or  approve  project  applications 
submitted  by  the  LEA  until  the 
Commissioner  either — 

(i)  Waives  the  requirements  of 
Subpart  H  for  the  affected  LEA;  or 

(ii)  Determines  that  the  affected  LEA 
is  in  compliance  with  the  requirements 
of  section  406  of  the  Act. 

(c)  A  waiver  under  this  section  lasts 
until  the  Commissioner  determines  that 
there  is  no  longer  any  failure  on  inability 
of  the  part  of  the  SEA  or  affected  LEA  to 
comply  with  the  requirements  of 
Subpart  H. 

(Sees.  406(d),  406(e),  and  406(f)  of  the  Act;  20 
U.S.C.  30e6(d).  3086(e).  and  3086(f)) 

9134.82    By-pass. 

(a)  If  the  Commissioner  waives  the 
requirements  of  section  406  for  a  State 
or  one  or  more  of  its  LEAs,  the 
Commissioner  arranges  for  the  equitable 
provision  of  Title  IV  benefits  to  the 
affected  private  school  children. 
However,  if  the  Commissioner — 
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(1)  Waives  the  requirements  of 
Subpart  H  for  one  or  more  LEAs;  and 

(2)(i)  Determines  that  the  affected 
SEA  is  not,  under  State  law,  prohibited 
fix)m  complying  with  the  requirements  of 
section  406,  the  Commissioner  may  offer 
the  SEA  the  opportunity  to  make  an 
arrangement  either  directly  or  by 
contract  for  the  equitable  provision  of 
Title  rV  benefits  to  the  affected  private 
school  children. 

(ii)  The  SEA  shall  promptly  notify  the 
Commissioner  if  it  intends  to  make  these 
arrangements. 

(b)  Pending  the  final  resolution  of  a 
complaint  or  the  results  of  any 
investigation  which  may  lead  to  a 
waiver  of  the  requirements  of  section 
406  imder  §  134.81,  the  Commissioner 
may  withhold  from  the  allocation  of  the 
affected  State  or  LEA  the  amount 
needed  to  pay  the  cost  of  an 
arrangement  under  paragraph  (a]  of  this 
section. 

(c)  ff,  after  consultation  with  the 
appropriate  representatives  of  the  public 
and  private  school  children — 

(1)  The  Commissioner  makes  an 
arrangement  under  paragraph  (a)  of  this 
section,  the  Commissioner  pays  the  cost 
of  that  arrangement — including 
necessary  administrative  expenses — 
fi-om  the  appropriate  Title  IV  allotment 
of  the  affected  State;  or 

(2)  An  SEA  makes  an  arrangement 
under  paragraph  (a)  of  this  section,  the 
SEA  shall  pay  the  cost  of  that 
arrangement  from  the  appropriate  Title 
IV  allotment  of  the  affected  LEA.  ff  that 
arrangement  requires  the  SEA  to 
perform  administrative  activities  it 
would  not  otherwise  perform,  it  may  pay 
the  cost  of  those  additional  activities 
from  the  appropriate  allotment  of  that 
LEA. 

(Sees.  406(d).  406(e),  and  40e(g)  of  the  Act;  20 
U.S.C  3086(d).  3086(e).  and  3086(g)) 

Subpart  J— Other  Compliance 
Procedures  Used  by  the  Office  of 
Education 

9  134.M    Waivers  of  maintenance  of 
effort 

Because  of  exceptional  and 
unforeseen  circumstances  affecting  one 
or  more  LEAs  in  a  State,  the 
Commissioner  may  waive  the 
maintenance  of  effort  requirements  in 
§  134.12,  if  it  is  equitable  to  do  so.  This 
waiver  is  effective  for  one  fiscal  year 
only,  and  may  not  be  repeated. 

(a)  Examples  of  exceptional  and 
unforeseen  circumstances  include — 

(1)  An  unforeseen,  substantial 
removal  of  property  from  the  tax  roll 
due  to — 

(i)  A  disaster  of  human  or  natural 
causes; 


(ii)  A  government  action;  or 
(iii)  The  departure  of  an  industrial  or 
commercial  facility. 

(2)  An  unforeseen,  substantial 
diversion  of  available  revenue  to  other 
purposes  outside  the  control  of  the  SEA 
or  LEA  due  to  emergency  circumstances 
such  as  those  resulting  fi'om  a  disaster 
of  human  or  natiu-al  causes. 

(3)  An  unforeseen,  substantial 
decrease  in  expenditures  by  a  State  or 
LEA  due  to  a  strike  of  educational  or 
service  personnel; 

(4)  An  unforeseen,  substantial 
decrease  in  expenditures  by  a  State  or 
LEA  due  to  energy  shortages  or  other 
emergency  circumstances; 

(5)  An  extraordinary  State  or  local 
appropriation  to  meet  an  unexpectedly 
acute  educational  need. 

(b)  Examples  of  circumstances  the 
Commissioner  does  not  consider  to  be 
exceptional  and  unforeseen  include — 

(1)  A  deliberate  substantial  reduction 
of  available  revenue  due  to  an  act  of  a 
State  or  local  legislature  or  electorate  in 
other  than  emergency  circiunstances; 
and 

(2)  The  failure  of  an  SEA  or  LEA  to 
maintain  its  fiscal  effort  when  it  had  the 
financial  resources  available  to  do  so. 

(c)  In  determining  whether  it  is 
equitable  to  grant  a  waiver  under 
subsection  (a),  the  Commissioner 
considers — 

(1)  The  extent  to  which  the 
circiunstances  claimed  to  be  exceptional 
and  unforeseen  were  of  the  SEA's  or 
LEA's  own  making; 

(2)  The  extent  to  which  the  SEA  or 
LEA  attempted  to  maintain  its 
expenditiu'es  for  programs  described  in 
Parts  B  and  D  and  the  Strengthening 
SEA  Management  program  despite  those 
circumstances;  and 

(3)  Any  other  relevant  factors. 

(Sec.  431A  of  GEPA  and  H.  Rept  95-1137. 
95th  Congress,  2d  Sess.,  at  139;  20  U.S.C. 
1232-1) 

9  134.91    Maintenance  of  effort  waiver 
procedures. 

If  a  State  discovers  that  it  caimot 
comply  with  the  assurance  in  its  State 
plan  to  maintain  expenditures,  it  shall — 

(a)  Promptly  notify  the  Commissioner 
and  request  a  waiver  for  the  appropriate 
fiscal  year;  and 

(b)  Amend  its  State  plan  to  reflect  the 
request  for  a  waiver. 

(Sec.  404(a)(7)  of  the  Act;  20  U.S.C.  3064{aK7)) 

9  134.92    Effect  of  waiver  of  maintenance 
of  effort 

(a)  ff  the  Commissioner  grants  a 
waiver  of  maintenance  of  effort  under 
S  134.90,  the  Commissioner  reduces  the 
total  amount  a  State  may  receive  for 
that  fiscal  year  by  the  exact  proportion 


its  expenditures  for  the  preceding  fiscal 
year  fell  short  of  its  expenditures  for  the 
second  preceding  fiscal  year.  Those 
expenditures  may  be  calculated  on 
either  an  aggregate  or  aggregate  per 
student  basis. 

(b)  Subsequent  determinations  of 
whether  that  State  has  maintained  its 
effort  are  made  on  the  basis  of  the 
expenditiu«s  that  would  have  been 
required  had  the  Commissioner  not 
granted  a  waiver. 

(Sec.  431A(b)  of  GEPA;  20  U.S.C  1232-l(b)) 

Note. — ^These  appenddces  are  l)eing 
published  for  informational  purposes  only 
and  will  not  be  published  in  Title  45  of  the 
Code  of  Federal  Regulations. 

Note  OD  AmwmBoes. — Appendix  A 
contains  tiie  information  the  State  must 
include  in  its  State  plan,  and  Appendix  B 
contains  examples  of  changes  in  program 
administration  which  would  require  the  SEA 
to  amend  its  State  plan.  Appendix  C  contains 
comments  on  the  Notice  of  Proposed 
Rulemaldng  and  the  Commissioner's  ■ 
responses. 

Appendix  A — State  Plan 

General 

As  required  by  section  404(a)  of  Title 
IV,  an  SEA  shall  submit  a  State  plan 
containing  that  information  tfie 
Commissioner  considers  necessary.  An 
SEA  shall— 

(a)  Designate  the  SEA  as  the  sole 
State  agency  responsible  for 
administration  of  the  plan,  as  required 
by  section  404(a)(1). 

(b)  Describe  a  program  for 
expenditure  of  funds  for  the  purpose  of 
Parts  B,  C,  and  D,  as  required  by  section 
404(a)(2).  This  program  description  must 
include  an  identification  of  the  units 
responsible  for  administering  Title  FV  in 
general,  and  Parts  B,  C,  and  D  in 
particular,  and  show  how  the 
relationship  among  these  units  results  in 
program  coordination.  This  description 
must  also  include  any  priorities  in  Part  C 
program  purposes  or  activities  the  SEA 
intends  to  implement 

(c)  Describe  the  appUcation  review 
process;  criteria  for  fund  distribution; 
and  the  procedures  for  program 
monitoring,  evaluation,  and 
dissemination,  as  required  by  section 
501(b)  of  Title  V  of  ESEA  or  section 
435(b)  of  GEPA  whichever  applies. 

(d)  Assure  that  it  will  meet  the 
requirements  pertaining  to  equitable 
participation  of  pupils  and  teachers  in 
private  schools,  as  required  by  section 
404(a)(3),  or  certifies  that  these 
requirements  cannot  legally  be  met.  The 
rules  implementiAg  a  waiver  of  this 
requirement  are  contained  in  subpart  I 
of  this  part 

(e)  Submit  policies  and  procedures,  as 
required  by  section  404(a)(10],  that  it 
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will  follow  to  insure  that  it  will  not 
commingle  Federal  funds  with  State 
funds. 

(f)  Explain  how  it  will  provide 
technical  assistance  to  private  school 
officials,  as  required  by  section 
404(a](ll).  The  rules  implementing  this 
requirement  are  contained  in  45  CFR 
119.10(b].  (State  plan). 

(g)  Present  its  plan  to  coordinate 
Federal  and  State  funds  for  preservice 
and  inservice  education  of  educational 
personnel  in  the  State,  as  required  by 
section  404(a)(12).  The  rules 
implementing  this  requirement  are 
contained  in  45  CFR  119.10(c)  (State 
plan). 

(h)  Explain  the  activities  that  the  SAC 
will  conduct  to  carry  out  its  advisory, 
evaluation,  and  reporting  functions 
required  by  section  404(b). 

(i)  Describe  any  rule  or  other 
requirement  it  adopts  imder  section  504 
of  Title  V  of  ESEA  and  the  reason  for  its 
adoption. 

(j)  Assure  that  it  will  submit  to  the 
Commissioner  each  year  the  following 
information: 

(1)  For  Part  B,  current  enrollment 
figures  for  public  and  private  elementary 
and  secondary  schools,  and  State 
supported  special  schools. 

(2)  For  Part  C,  information  about  each 
LEA  project  funded,  including  the 
following: 

(i)  Name  of  LEA  and  title  of  project 

(ii)  Enrollment. 

(iii)  Congressional  district 

(iv)  Curriculum  area. 

(v)  Target  population. 

(vi)  Number  of  public  and  private 
school  children,  teachers,  and  other 
participants. 

(vii)  Grade  level 

(viii)  Number  of  years  project  h^s 
been  in  operation. 

(ix)  Amount  of  subgrant 

(x)  Fiscal  year  source  of  funds. 

(xi)  Budget  period. 

(xii)  Type  of  project  (e.g..  to  plan  and 
develop  new  and  promising  local 
educational  practices;  to  adopt     j 
successful  practices  developed  by  other 
LEAs). 

(3)  For  Part  D,  the  information  in 
paragraph  (1)  if  funds  are  distributed  to 
LEAs  on  a  formula  basis  or  the 
information  in  paragraph  (2)  if  the  funds 
are  distributed  on  a  competitive  basis. 

State  Plan— Part  B 

An  SEA  shall  include  in  its  State  plan 
assurances  and  other  information  that 
apply  specifically  to  Part  B. 

An  SEA  shall— 

(a]  Describe  the  administration  of  the 
Part  B  program,  including  the  staffing 
pattern,  as  required  by  section  404(a)(2); 


(b)  Describe  the  means  by  which 
technical  assistfmce  will  be  provided  to 
LEAs,  as  required  by  section  404(a)(4); 

(c)  Describe  the  procedure  that  LEAs 
will  follow  in  submitting  applications  for 
Part  B  funds  not  more  often  than  once 
every  three  years,  as  required  by  section 
404(a)(6); 

(d)  Assiu-e  that  for  each  fiscal  year 
covered  by  the  State  plan,  the  amount 
expended  per  student  or  die  aggregate 
expenditure  by  the  State,  its  LEAs,  and 
private  schools  £rom  funds  derived  from 
non-Federal  sources  for  programs 
described  in  Part  B  was  not  less  for  the 
preceding  fiscal  year  than  the  amount 
per  student  or  the  aggregate  expenditiue 
for  the  second  preceding  fiscal  year,  as 
required  by  section  404(a)(7); 

(e)  Show  what  part  of  the  funds 
received  for  administration  of  the  State 
plan,  as  provided  in  section  404(a)(8),  it 
will  use  for  administration  of  Part  B; 

(f)  Explain  how  its  distribution 
formula  for  Part  B  funds  complies  with 
section  422(a)  of  the  Act  and  S  134.40(a) 
of  these  regulations: 

(g)  Assure  that  LEAs  will  be  given 
complete  discretion — subject  to  the 
provisions  of  section  406 — ^in 
determining  how  Part  B  funds  will  be 
divided  among  the  purposes  described 
in  section  421,  as  reqiiired  by  section 
422(b); 

(h)  Assure  that  as  required  by  section 
422(b),  each  LEA— in  making  its 
determination  about  the  division  of  Part 
B  funds  among  the  authorized  program 
purposes — has  adopted  appropriate 
procedures  to  coordinate  the  selection  of 
equipment  and  materials  with  curricula 
being  carried  out  in  the  schools  within 
that  LEA.  These  procedures  must 
include  periodic  consultation  with 
teachers,  librarians,  media  specialists, 
other  professional  staff  in  the  schools, 
and  private  school  officials. 

State  Plan— Part  C 

An  SEA  shall  include  in  its  State  plan 
assiu-ances  and  other  information  that 
apply  specifically  to  Part  C.  An  SEA 
shaU- 

(a)  Describe  the  administration  of  the 
Part  C  program,  including  the  staffing 
pattern,  as  required  by  section  404(a)(2); 

(b)  Describe  the  means  by  which 
technical  assistance  will  be  provided  to 
LEAs,  as  required  by  section  404(a)(4); 

(c)  Assure  that  it  will  distribute  part  C 
funds  to  LEAs  on  an  equitable, 
competitive  basis  and  assist  LEAs  less 
able  to  compete,  as  required  by  section 
404(a)(5].  The  SEA  shall  also  describe 
the  procedures  it  will  use  to  comply  with 
these  assurances. 

(d)  Show  what  part  of  the  funds 
received  for  administration  of  the  State 


plan,  as  provided  in  section  404(a)(8).  it 
will  use  for  administration  of  part  C; 

(e)  Assure  that  funds  it  receives  under 
section  404(a)(g)  will  be  used  to  carry 
out  the  authorized  activities  for 
strengthening  SEA  management  in 
accordance  with  section  521  of  Tide  V 
and  its  approved  Title  V-B  State  plan; 

(f)  Assure  that  it  will  use  the  amount 
prescribed  in  section  431(b)(2)  for  the 
purpose  of  encouraging  innovation  and 
improvement  in  compensatory 
educational  efforts. 

(g).  Describe  how  it  will  apply  the 
criteria  prescribed  by  the  Commissioner 
to  reduce  Federal  funding  to  LEAs 
during  the  fourth  and  fifth  years  of  Part 
C  projects,  as  required  by  section  432(a) 
and  S  134.41; 

(h)  Assure  that  it  will  allocate  the 
amoimts  prescribed  in  section  432(b)(1) 
for  LEA  projects  to  coordinate  Federal. 
State,  and  local  resoim:es  to  improve 
school  management; 

(i)  Assure  Uiat  it  will  not  approve  a 
project  under  section  431(a)(6)  unless  it 
has  been  developed  in  accordance  with 
section  432(b)(2); 

(j)  Assure  that  15  percent  of  the 
amount  it  receives  for  part  C  projects 
will  be  used  for  special  projects  for  the 
education  of  handicapped  children,  as 
required  by  section  432(c); 

(k)  Describe  the  procedures  it  will  use 
to  ensure  that  all  Part  C  funds  it  awards 
for  projects  for  handicapped  children 
will  be  used  in  a  manner  that  meets  the 
requirements  of  §  134.68(b); 

(1)  Assure  that  it  will  not  approve  the 
application  of  an  LEA  for  Part  C  funds 
unless  it  has  determined  that  the  LEA 
has  taken  into  account  the  needs  of 
private  school  children,  as  required  by 
section  432(d);  and 

(m)  Describe  the  procedures  and 
criteria  it  will  use  to  supplement  the 
funding  of  LEA  projects,  as  permitted  by 
§  134.54. 

State  Plan— Part  D 

An  SEA  shall  include  in  its  State  plan 
assiu'ances  and  other  information  that 
apply  specifically  to  Part  D.  An  SEA 
shall— 

(a)  Describe  the  administration  of  the 
Part  D  program,  including  the  staffing 
pattern,  as  required  by  section  404(a)(2); 

(b)  Describe  the  means  by  which 
technical  assistance  will  be  provided  to 
LEAs,  as  required  by  section  404(a)(4); 

(c)  Describe  the  means  by  which  State 
leadership  and  supervisory  services  will 
be  provided,  as  required  by  section 
441(a)(1),  if  not  described  in  (a)  or  (b)  of 
this  section; 

(d)  Describe  the  procedures  that  LEAs 
will  follow  in  submitting  applications  for 
Part  D  funds  not  more  often  than  once 
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every  three  years,  as  required  by  section 
404(a)(6); 

(e)  Assure  that  for  each  fiscal  year 
covered  by  the  State  plan,  the  amount 
expended  per  student  or  the  aggregate 
expenditures  by  the  State,  its  LEAs,  and 
private  schools  from  funds  derived  from 
non-Federal  sources  for  programs 
described  in  Part  D  was  not  less  for  the 
preceding  fiscal  year  than  the  amount 
per  student  or  the  aggregate  expenditure 
for  the  second  preceding  fiscal  year,  as 
required  by  section  404(a)(7); 

(f)  Show  what  part  of  the  funds  will  be 
used  for  State  leadership  and 
supervision,  as  provided  by  section 
441(b); 

(g)  Show  what  part  of  the  funds 
received  for  administration  of  the  State 
plan,  as  provided  in  section  404(a)(8),  it 
will  use  for  administration  of  Part  D; 

(h)  Assure  that  LEAs  will  be  given 
complete  discretion — subject  to  the 
provisions  of  section  406— -in 
determining  how  Part  D  funds  will  be 
divided  among  purposes  described  in 
section  441,  as  required  by  section  442. 

Appendix  B 

Amendments  to  State  Plan  (See  45  CFR 
100b.140-100b.142  of  EDGAR.) 

Examples  of  occasions  when  an  SEA 
is  required  to  amend  its  State  plan 
include; 

(a)  Fox  Part  B— 

(1)  When  material  changes  in  program 
administration  are  made;  or 

(2)  When  changes  in  criteria  affecting 
the  distribution  of  funds  are  made;  or 

(3)  When  a  request  for  a  waiver  of  the 
maintenance  of  effort  requirement  is 
necessary;  or 

(4)  When  changes  are  made  in  the 
authorizing  statute  and  regulations. 

(b)  For  Part  C— 

(1)  When  material  changes  in  program 
administration,  purposes,  priorities,  or 
funding  requirements  for  LEA  projects 
are  made;  or 

(2)  When  changes  are  made  in  the 
authorizing  statute  and  regulations. 

(c)  For  Part  D— 

(1)  When  changes  in  criteria  affecting 
the  distribution  of  funds  are  made;  or 

(2)  When  material  changes  in  program 
administration  or  funding  requirements 
for  LEA  projects  are  made:  or 

(3)  When  a  request  for  a  waiver  of  the 
maintenance  of  effort  requirement  is 
necessary:  or 

(4)  When  changes  are  made  in  the 
authorizing  statute  and  regulations. 

Appendix  C 

Comments  and  Responses  to  the  Notice 
of  Proposed  Rulemaking 

General  comments  on  the  regulations 
are  responded  to  first  followed  by 


specific  comments  arranged  in  order  of 
the  sections  of  the  final  regulations  to 
which  they  pertain.  Where  the  section 
number  in  the  final  regulations  differs 
from  that  in  the  proposed  rule,  the 
proposed  nimiber  is  also  identified. 

General 

Comment.  One  commenter 
recommended  that  USOE  require  the 
involvement  of  teacher's  associations 
throughout  the  administation  of  State 
ESEA  Tide  IV  programs  to  insure  their 
success. 

Response.  No  change  has  been  made. 
While  desLable  in  many  instances,  the 
Commissioner  has  no  authority  to 
impose  this  requirement. 

Comment.  A  commenter  asked  if 
grouping  all  regulations  that  appUed  to 
the  separate  programs  of  Title  IV — ^Parts 
B,  C,  and  D — was  considered  since  most 
LEAs  would  be  applying  for  subgrants 
separately  and  since  the  programs  are 
separately  administered  in  the  Office  of 
Education. 

Response.  No  change  has  been  made. 
The  grouping  of  all  regulations  that 
apply  to  the  separate  parts  of  Tide  IV 
was  considered. 

A  competing  consideration  is  that 
many  of  the  requirements  of  the 
regulations  apply  either  to  all  three 
parts,  e.g.,  participation  of  private 
school  children,  or  to  two  parts,  e.g.,  the 
three  year  local  application.  To  repeat 
these  requirements  for  the  different 
programs  would  unduly  lengthen  the 
regulations.  Wherever  possible,  the 
section  heading  highlights  the  part  or 
parts  to  which  the  section  applies. 

Comment  A  commenter  suggested 
that  the  regulations  require  States  to 
encourage  funding  of  testing,  counseling, 
and  guidance  under  Part  D  in  those 
LEAs  that  currently  support  those 
activities  with  Part  B  funds.  The 
commenter  felt  that  these  LEAs  had  a 
demonstrated  need  for  counselors  and 
that  this  practice  would  ease  the 
transition  to  Part  D. 

Response.  No  change  has  been  made. 
This  suggestion  was  not  incorporated  in 
the  regulations  because  expressions  of 
encouragement  are  not  appropriate  for 
regulations.  The  Office  of  Education 
informed  Chief  State  School  Officers  in 
a  memorandum  dated  July  18, 1979,  that 
guidance,  counseling,  and  testing 
activities  may  be  conducted  by  LEAs,  at 
their  discretion,  during  fiscal  year  1980 
with  Part  B  funds.  The  Part  D  program 
will  be  implemented  in  fiscal  year  1981. 

Section  134.1    Educational 
improvement,  resources  and  support. 

Comment.  A  number  of  commenters 
suggested  that  the  purpose  of  the  Act  as 
described  in  §  134.1(c]  be  expanded  to 


specify  early  intervention,  an 
interdisciplinary  team  model,  and 
services  for  children  with  special  needs. 
Response.  No  change  has  been  made. 
Section  134.1(c)  adheres  to  the  language 
of  section  401(3)  of  the  Act  The 
statutory  and  regulatory  language  is 
clearly  broad  enough  to  include  the 
particular  types  of  activities  suggested. 

Section  134.4    Definitions  as  used  in 
this  part 

"Academic  subjects" 

Comment.  A  number  of  commenters 
objected  to  the  definition  of  "academic 
subjects"  because  they  believed  it  was 
too  restrictive.  Some  commenters  said 
that  music  education  and  physical 
education  should  be  added  to  the  list  of 
academic  subjects.  One  commenter  said 
any  subject  for  which  an  LEA  gives 
academic  credit  should  be  considered 
an  academic  subject.  One  commenter 
asked  whether  an  SEA  could  add 
subject  areas  to  those  already  Usted. 
and  another  said  that  SEAs  or  LEAs 
should  be  able  to  define  the  term  for 
themselves. 

However,  several  commenters  said 
the  definition  should  include  only  the 
twelve  subject  areas  specifically 
mentioned;  another  commenter  opposed 
the  expansion  of  the  definition  except 
for  subjects  such  as  sociology, 
psychology,  and  physiology.  One 
commenter  expressed  approval  of  the 
definition  as  written. 

Response.  No  change  has  been  made. 
SEAs  may  not  narrow  the  definition  of 
"academic  subjects,"  which  includes 
any  subject  included  in  an  LEA's 
elementary  and  secondary  school 
program  except  religious  instruction. 
This  interpretation  is  long-standing  and 
is  rooted  in  the  very  broad  purposes  for 
which  Part  B  program  funds  may  be 
spent.  LEAs  need  to  have  broad  choices 
among  curricular  areas. 

"Counseling" 

Comment  A  number  of  commenters 
suggested  that  the  regulations  should 
define  "counseling",  and  that  the 
regulatory  definition  of  "counseling 
services"  for  the  purpose  of  part  B  of  the 
Education  of  the  Handicapped  Act  Pub. 
L  94-142 — that  is.  "services  provided  by 
qualified  social  workers,  psychologists, 
guidance  counselors,  or  other  qualified 
personnel" — be  used.  Several 
commenters  said  the  definition  of 
counseling  should  be  restricted  to  the 
activities  of  school  counselors.  Several 
other  commenters,  however,  supported 
the  proposed  regulations  for  not  defining 
"counseling." 

Response.  No  change  has  been  made. 
The  regidations  that  implemented  the 
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guidance  and  counseling  programs 
formerly  authorized  by  Title  IV.  Part  B 
of  ESEA  and.  prior  to  the  Education 
Amendments  of  1974.  Title  III  of  ESEA 
did  not  define  the  term  with  reference  to 
the  particidar  qualifications  of 
individual  counselors.  It  is  the 
Commissioner's  desire  to  afford 
maximum  flexibility  to  the  States  and,  in 
any  event,  the  Commissioner  has  no 
authority  to  regulate  with  respect  to 
certifications,  licensure,  or  other 
individual  qualification  requirements. 

"Handicapped  children" 

Comment.  One  commenter  suggested 
that  for  the  sake  of  consistency,  the 
definition  of  "handicapped  children" 
should  be  changed  to  that  provided  by 
45  CFR  121a.5  which  applies  to  the 
program  authorized  by  Pub.  L  94-142. 

Response.  A  change  is  made.  The 
definition  of  "handicapped  children"  has 
been  changed  to  agree  with  the 
definition  in  45  CFR  121a.5  of  the 
regulations  for  Part  B  of  the  Education  of 
the  Handicapped  Act.  Pub.  L  94-142. 

"Instructional  equipment" 

Comment.  Over  300  comments  were 
received  protesting  the  exclusion  of 
"band  instruments"  fi-om  the  definition 
of  instructional  equipment,  and  more 
than  one  himdred  protested  the 
exclusion  of  "gym  eqaipment," 
Generally  their  objections  were  based 
on  the  educational  and  social  values  of 
music  and  physical  education  in 
instructional  programs.  Several  noted 
that  exclusion  of  this  equipment  affected 
the  very  programs  most  frequently 
sacrificed  when  school  systems 
encounter  local  budget  limitations.  Some 
commenters  also  noted  that  many 
parents  are  unable  to  furnish  band 
instruments  for  their  children's  use. 

Many  commenters  also  raised 
questions  about  the  eligibility  of  related 
types  of  equipment,  e.g.,  orchestral 
instruments  and  athletic  equipment 
Other  commenters  said  that  only 
persons  involved  in  instructional 
programs  at  the  the  State  and  local  level 
could  properly  decide  whether 
particular  items  of  equipment  were 
directly  related  to  instruction  in  an 
academic  subject.  A  few  commenters 
approved  of  the  definition  of 
instructional  equipment  as  written;  two 
protested  the  exclusion  of  stoves  and 
refrigerators;  and  one  said  furniture  for 
staff  offices  should  be  permitted. 

Response.  A  change  has  been  made. 
House  Report  No.  95-1137.  95th  Cong.. 
2d  Sess.  indicates  the  concern  of 
Congress  that  Part  B  funds  "were  being 
misused  to  purchase  general  oflfice 
equipment  such  as  typewriters,  ice 
machines,  and  filing  cabinets  and  for 


items  peripheral  to  basic  learning  such 
as  uniforms  and  a  background  music 
system"  (at  63). 

The  same  report  requests  the 
Commissioner  to  take  this  concern  into 
account  and  provide  "very  clear 
guidelines  ...  to  local  educational 
agencies  on  the  use  of  these  funds  as 
intended  by  Congress"  (at  63).  The 
House  Report  does  not  make  clear, 
however,  whether  the  Committee 
intended  to  make  all  band  instruments 
and  gym  equipment  ineligible,  or  merely 
to  respond  to  those  particular  abuses 
brought  to  its  attention,  that  is,  items 
"peripheral  to  basic  learning"  such  as 
office  furniture,  stoves  and  refrigerators, 
band  uniforms,  sound  systems  and 
bleacher  seats. 

The  proposed  definition  of 
"instructional  equipment"  attempted  to 
interpret  the  intent  of  the  Committee  in 
a  way  best  suited  to  accomplish  the  goal 
of  providing  "very  clear  guidelines"  to 
State  and  local  educational  agencies 
while  at  the  same  time  satisfying  the 
concerns  of  Congress  over  the  misuse  of 
funds.  Additionally,  while  it  may  be  true 
that  music  and  physical  education 
programs  are  often  sacrificed  when 
school  systems  encounter  budget 
limitations,  it  is  not  the  purpose  of  part 
B  to  ameliorate  these  situations. 

There  is  little  doubt  however,  that  the 
fundamental  objective  of  the  Part  B 
program  is  to  make  materials  and 
equipment  available  to  local  educational 
agencies  "for  instructional  purposes 
only"  (sections  421(1)  and  (2)  of  the  Act). 
The  commenters  have  demonstrated  the 
widespread  belief  that  in  some 
instances,  certain  musical  instruments 
and  gym  equipment  can  be  regarded  as 
appropriate  for  providing  instruction  in 
academic  subjects.  In  view  of  the  lack  of 
clarity  in  the  House  Report  the 
Commissioner  believes  the  total 
exclusion  of  all  band  instruments  and 
gym  equipment  is  too  sweeping  and  not 
necessary  to  achieve  the  fundamental 
objective  of  Congress. 

Therefore,  the  definition  of 
"instructional  equipment"  has  been 
rewritten  to  explain  that  Part  B  funds 
may  be  used  to  acquire  musical 
instnmients  and  physical  education 
equipment  if  used  for  instructional 
purposes  in  music  or  physical  education 
classes  in  the  school's  regular 
instructional  program.  The  definition 
excludes  musical  instnunents  and  gym 
equipment  acquired  for  non- 
instructional  piuposes,  such  as 
recreational  use.  The  specific  exclusion 
of  office  furniture,  stoves,  refrigerators, 
band  uniforms,  and  bleacher  seats  are 
retained  as  these  items  appear  to  be 

"peripheral  to  basic  learning"  and 
within  the  scope  of  the  specific  abuses 


to  which  Congress  was  reacting  in  Pub.   . 
L  95-561. 

It  is  the  responsibility  of  SEAs  and 
LEAs  to  see  that  requests  for  the 
acquisition  of  equipment  in  the  areas  of 
music  and  physical  education,  as  in  all 
areas,  are  supported  by  evidence  of  the 
intent  to  use  the  equipment  for 
instructional  purposes  only. 

"Instructional  materials  " 

Comment.  A  commenter  objected  to 
the  inclusion  of  raw  materials  for  the 
preparation  of  instructional  resources 
within  the  definition  of  "instructional 
materials."  The  commenter  noted  that 
raw  materials  used  to  prepare 
instructional  materials  are  consiuned  in 
the  process  of  creating  a  new  product 
and  that  raw  materials  might  be 
fashioned  into  products  used  for 
religious  instruction. 

Response.  No  change  has  been  made. 
Under  the  program  authorized  by  Title 
in  of  the  National  Defense  Education 
Act  of  1958 — one  of  the  predecessors  of 
the  Title  IV,  Part  B  program— ^antees 
were  permitted  to  acquire  raw  or 
processed  materials  or  component  parts 
to  be  made  into  finished  products  for 
instruction  in  the  academic  subjects. 
Moreover,  such  materials  are  not  truly 
consumed  in  use  but  may  be  considered 
converted  into  items  of  a  useful  and 
durable  nature. 

Of  course,  the  instructional  resources 
created  fi"om  these  raw  materials  may 
only  be  used  for  instructional  purposes 
and  not  for  religious  instruction  or 
worship.  In  any  event,  because  the 
participation  of  children  attending 
private  schools  is  planned  cooperatively 
by  the  LEA  and  the  representatives  of 
those  children,  the  intended  use  of  the 
raw  materials  will  be  apparent  prior  to 
their  acquisition. 

Comment  A  commenter  stated  that 
"school  library  resources"  should  be 
deleted  from  the  definition  of 
"instructional  materials"  because  its 
inclusion  made  it  difficult  to  monitor 
and  evaluate  the  impact  of  Part  B  upon 
school  library  programs.  The  commenter 
said  that  "school  hbrary  resources" 
should  be  defined  separately. 

Response.  No  change  has  been  made. 
Section  421(1)  of  the  Act  authorizes,  in 
part,  "the  acquisition  of  school  library 
resources,  textbooks,  and  other  printed 
and  published  instructional  materials" 
(emphasis  added).  Therefore  it  seems 
clear  that  Congress  considers  "school 
library  resources"  to  be  a  type  of 
"instructional  material."  These 
regulations  do  contain  a  separate 
definition  of  school  library  resources. 

Comment.  One  commenter  asked  why 
the  definition  of  "instructional 
materials"  limited  the  eligibility  of 
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materials  to  those  items  that  with 
reasonable  care  axe  expected  to  last 
more  than  one  year. 

Response.  No  change  has  been  made. 
This  provision  has  been  a  part  of  the 
Part  B  program,  and  its  predecessors,  for 
a  number  of  years.  The  legislative 
history  surroimding  Pub.  L  95-561  does 
not  indicate  that  Congress  intended  to 
alter  this  long-standinjg  interpretation. 
The  requirement  insures  that  the 
materials  piuchased  will  be  durable 
enough  to  withstand  ordinary  use.  There 
have  been  very  few  problems  with  LEAs 
purchasing  short-lived  materials  in 
previous  years. 

"Private  school" 

Comment  One  commenter  requested 
a  more  restrictive  definition  of  "private 
school."  Another  commenter  said  the 
regulations  should  give  SEAs  and  LEAs 
the  authority  to  define  "private  schools." 

Response.  No  change  has  been  made. 
Section  406  of  the  Act  explains  that 
children  attending  private,  nonprofit 
elementary  and  secondary  schools  are 
intitled  to  participate  in  Title  IV.  The 
definition  of  "private  school"  is 
consistent  with  the  definition  of 
"private"  provided  in  EDGAR.  The  term 
"nonprofit"  is  defined  in  EDGAR;  the 
terms  "elementary  school"  £uid 
"secondary  school"  are  defined  in 
section  1001  of  the  Act. 

"Testing" 

Comment  One  commenter  requested 
that  the  definition  of  "testing"  be 
expanded  to  include  personality  testing, 
specifically  "the  use  of  measures  to 
assess  the  emotional  functioning  of 
students  who  are  suspected  of  being 
seriously  emotionally  disturbed  in  order 
to  determine  how  their  educational 
needs  can  be  met." 

Response.  No  change  has  been  made. 
The  regulatory  definition  of  testing  for 
the  purpose  of  this  program  has 
remained  materially  the  same  for  a 
number  of  years.  The  legislative  history 
of  Pub.  L.  95-561  does  not  indicate  that 
Congress  sought  to  expand  it. 

"Textbooks" 

Comment  A  commenter  was 
concerned  about  the  definition  of 
"textbooks"  because  it  does  not  state 
that  textbooks  acquired  with  Part  B 
funds  must  be  supplementary.  This 
commenter  feared  that  in  the  absence  of 
this  qualifying  language.  Part  B  could 
become  merely  a  basic  textbook 
acquisition  program,  and  not  be  used  to 
improve  library  and  media  services.  It 
was  the  view  of  the  commenter  that  Part 
B  funds,  if  used  to  acquire  textbooks, 
should  be  used  only  for  supplementary 
texts. 


Response.  No  change  has  been  made. 
There  is  no  statutory  basis  for  this  type 
of  requirement.  The  improvement  of 
school  library  and  media  services  is 
only  one  of  the  specific  purposes  of  Part 
B;  the  acquisition  of  textbooks  is 
another.  All  Part  B  projects  are  designed 
to  meet  the  identified  needs  of  the 
children  selected  to  participate.  While  it 
would  be  desirable  that  Part  B  funds 
earmarked  for  textbook  purchases  be 
used  for  supplementary  texts,  the 
specific  educational  needs  of  the 
participating  children  must  be  regarded 
as  controlling,  and  in  some  cases  it  may 
be  appropriate  to  acquire  basic 
textbooks. 

Section  134.10   Documents  the  State 
must  submit  to  get  a  grant 

Comment  One  commenter  suggested 
that  the  regulations  should  require  a 
greater  degree  of  involvement  from 
institutions  of  higher  education  in  the 
development  of  State  plans. 

Response.  No  change  has  been  made. 
Teachers  fi'om  institutions  of  higher 
education  must  be  represented  on  the 
advisory  council  under  section 
404(b)(l)(A)(ii)  of  the  Act  Section 
404(a)(12)  of  the  Act  also  requires  the 
involvement  of  institutions  of  higher 
education  in  the  development  of  the 
comprehensive  plan  for  inservice  and 
preservice  education.  The  Title  IV 
statute  does  not  authorize  the 
Commissioner  to  require  further 
involvement  of  institutions  of  higher 
education.  This  type  of  involvement  is, 
of  course,  permissible. 

Comment  One  commenter 
recommended  that  the  State  plan  and 
LEA  applications  set  forth 
"programmatic  and  training  strategies  to 
eliminate  sexism  in  guidance  and 
counseling"  and  "assurances  for 
developing  bias-free  competency 
testing." 

Response.  No  change  has  been  made. 
Title  rV  of  the  Act  does  not  authorize 
OE  to  impose  these  requirements.  Of 
course,  as  indicated  by  45  CFR  lOOb.500 
(EDGAR),  SEAs  and  LEAs  are  required 
to  comply  with  Title  VI  of  the  Civil 
Rights  Act  of  1964  and  Title  IX  of  the 
Education  Amendments  of  1972. 

Section  134.11    Conditions  the  State 
must  meet  before  submitting  a  plan — 
State  advisory  council  [proposed 
section  134.12). 

Comment  A  commenter  stated  that 
this  provision  would  be  clearer  if  the 
regulations  indicated  how  Pub.  L.  95-561 
alters  the  required  membership  of  the 
State  advisory  council  fi'om  Pub.  L  93- 
380. 

Response.  A  change  has  been  made. 
Section  134.11(a)  of  Uie  regulations 


clearly  lists  the  required  membership  of 
the  State  advisory  council.  Therefore,  it 
is  not  necessary  to  Ust  those  resources 
added  to  the  State  advisory  council  by 
Pub.  L  95-561. 

Comment  One  commenter  questioned 
the  legal  authority  for  permitting  a  single 
member  of  the  State  advisory  council  to 
represent  more  than  one  of  the  cultural 
or  educational  resources  specified  by 
section  404(b)(1)(A)  of  the  Act 

Response.  No  change  has  been  made. 
House  Report  No.  95-1753,  95th  Cong., 
2d  Sess.  at  278  clarifies  that  "States  may 
appoint  one  person  to  their  advisory 
councils  to  fulfill  more  than  one  of  the 
requirements  for  membership." 

Comment.  One  commenter  suggested 
that  the  State  advisory  council  include 
"women  who  are  knowledgeable  of  and 
sensitive  to  the  problems  of  sex 
discrimination  and  stereotyping  in 
guidance,  counseling,  and  testing 
programs."  Another  commenter 
suggested  that  a  social  worker  be  added 
to  the  State  advisory  council. 

Response.  No  change  has  been  made. 
Section  404(b)(1)(A)  of  the  Act  identifies 
the  resources  that  must  be  represented 
on  the  advisory  council.  The 
Commissioner  does  not  have  the 
authority  to  add  to  or  subtract  from 
these  statutory  requirements.  However. 
States  are  not  restricted  in  the  selection 
of  persons  to  represent  each  resource 
and  may  add  representatives  of  other 
resources. 

Comment  Several  commenters 
suggested  that  the  regulations 
specifically  require  that  a  practicing 
teacher  or  a  member  of  a  teacher 
organization  serve  on  the  State  advisory 
council. 

Response.  No  change  has  been  made. 
Section  404(b)(1)(A)  of  the  Act  does  not 
authorize  the  Commissioner  to  impose 
such  a  requirement.  States  may  choose 
to  include  such  resources,  of  course. 

Comment  One  commenter  questioned 
if  the  use  of  the  phrase  "teachers  fit)m 
institutions  of  higher  education"  in 
section  404(b)(l)(A)(ii)  of  the  Act 
excluded  administrators  of  institutions 
of  higher  education  as  members  of  the 
State  advisory  council. 

Response.  No  change  has  been  made. 
Section  404(b)(1)(A)  identifies  the 
resources  that  must  be  represented  on 
the  advisory  council;  however,  this  Ust 
does  not  exclude  other  resources. 

Section  134.12    Conditions  the  State 
must  meet  before  submitting  a  plan — 
maintenance  of  effort,  (proposed  Section 
134.13) 

Comment  A  commenter  objected  to 
the  maintenance  of  effort  requirement 
stating  that  it  should  be  deleted  because 
of  declining  enrollment 
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Response.  No  diange  has  been  made. 
Section  404(a)(7]  of  the  Act  requires 
maintenance  of  effort  for  Parts  B  and  D 
of  Title  rv  and  section  521  of  Tide  V.  Of 
course,  SEAs  may  measure  maintenance 
of  effort  on  a  per  student  basis,  in  the 
case  of  declining  enrollment 

Comment  A  commenter  asked  why 
proposed  S  134.13(e]  gave  the  State 
authority  to  exclude  LEAs  or  children 
enrolled  in  private  schools  from 
participation  in  Part  B  or  part  D  under 
certain  circimistances. 

Response.  No  change  has  been  made. 
These  exclusions  are  permitted  to 
ensure  that  an  entire  State  is  not  denied 
participation  in  the  Part  B  or  Part  D 
program  if  the  Commissioner  declines  to 
waive  the  State's  requirement  to 
maintain  expenditures  and  if  an  LEA's 
or  private  school's  failure  to  maintain 
expenditures  prevents  the  State  from 
complying  with  the  maintenance  of 
effort  requirement.  Unless  this  exclusion 
is  permitted,  decreased  expenditures  in 
one  or  more  LEAs  or  private  schools, 
under  circumstances  that  would  not  be 
regarded  as  grounds  for  a  waiver,  would 
throw  the  entire  State  out  of  complitmce. 

Comment  A  commenter  suggested 
that  proposed  §  134.13  be  revised  by 
insertion  of  the  phrase  "or  Federal  funds 
for  which  the  recipient  is  not  directiy 
accountable  to  the  Federal  or  State 
government"  immediately  following  the 
phrase  "non-Federal  funds"  each  time 
that  phrase  appears.  The  commenter 
stated  that  many  LEAs  receive  Federal 
funds  under  such  programs  as  Impact 
Aid.  Pub.  L  81-874,  for  which  they  are 
not  directly  accountable  to  the  Federal 
or  State  government 

Response.  No  change  has  been  made. 
The  statutory  maintenance  of  effort 
requirement  is  expressed  in  terms  of 
"funds  derived  from  non-Federal 
sources." 

Comment  A  commenter  pointed  out 
that  proposed  S  134.13[d}(l]  refers  to 
averaging  "appropriations"  while 
proposed  S  134.13(d)(2)  refers  to 
averaging  "funds." 

Response.  A  change  has  been  made  in 
S  134.12(d)(1)  to  clarify  that  under  the 
conditions  described,  a  State  may 
choose  to  average  its  non-Federal 
expenditures  for  programs  described  by 
Part  B  and  part  D  and  section  521  of 
Title  V  of  the  Act 

Comment  A  commenter  questioned 
whether  a  State  could  exclude  more 
than  one  LEA  that  had  failed  to 
maintain  non-Federal  expenditures. 

Response.  No  change  has  been  made. 
However,  under  S  134.12(e)(1)  an  SEA 
may  exclude  more  than  one  LEA  that 
has  failed  to  maintain  non-Federal 
expenditures. 


Comment  A  commenter  suggested 
that  the  maintenance  of  effort 
requirement  should  not  be  applied  to  the 
expenditures  of  private  schools  because 
VEfikA  and  SEAs  have  no  control  over 
private  schools,  and  SEAs  do  not 
normally  require  for  their  own  purposes 
any  data  from  private  schools. 

Response.  No  change  has  been  made. 
Section  404(a)(7)  of  the  Act  requires  that 
the  maintenance  of  effort  determination 
be  made  on  the  basis  of  the  State's  total 
expenditures — that  is,  expenditiires  of 
the  State,  its  LEAs,  and  private 
schools — for  program  purposes. 

Comment  A  commenter  requested 
clarification  of  maintenance  of  effort  for 
Part  B  and  Part  D  regarding  State,  LEA, 
and  private  school  expenditures  for 
testing,  coimseling,  and  guidance.  The 
commenter  wondered  whether  non- 
Federal  expenditures  for  testing, 
counseling,  and  guidance  should  be 
separated  from  those  for  instructional 
materials  and  equipment 

Response.  No  change  has  been  made. 
To  fulfill  the  maintenance  of  effort 
requirement  for  part  B  as  amended  by 
Pub.  L  95-561,  which  transferred  the 
guidance,  coimseling,  and  testing 
program  to  Part  D  of  Titie  IV,  SEA.  LEA, 
and  private  school  expenditiu>e  data  for 
school  library  resources,  textbooks, 
other  instructional  resources,  and 
instructional  equipment  must  be 
reported  for  the  first  and  second 
preceding  fiscal  years.  Similarly,  for  Part 
D,  SEA,  LEA,  and  private  school 
expenditures  for  guidance,  counseling, 
and  testing  must  be  reported  for  the  first 
and  second  preceding  fiscal  years. 

Comment  Two  commenters  said  that 
complying  with  the  maintenance  of 
effort  requfrement  for  Part  D  will  prove 
difficult  and  proposed  amending  or 
deleting  the  requirement. 

Response.  No  change  has  been  made. 
The  maintenance  of  effort  requirement 
for  Part  D  is  statutory. 

Section  134.30    Documents  the 
applicant  must  submit  to  get  a  subgrant 

Comment  One  commenter  suggested 
that  S  134.30(b)  (1).  (2),  and  (3)  unduly 
restrict  the  ability  of  SEAs  to  obtain  the 
information  they  need  annually  to 
determine  whether  LEAs  are  complying 
with  Federal  requirements. 

Response.  A  diange  has  been  made. 
Proposed  S  134.30(b]  has  been  rewritten 
to  provide  "An  SEA  may  require  an  LEA 
to  supplement  annually  its  project 
application  for  Part  B  or  D  funds  with 
the  information  it  needs  to  determine 
whether  the  LEA  is  complying  with  the 
requirements -of  the  Act 
including  *  *  *"  This  clarifies  that 
SEAs  are  not  restricted  to  the  types  of 
information  specifically  mentioned  by 


the  regulations,  but  may  require  LEAs  to 
provide  whatever  information  is 
reasonably  necessary  to  determine 
compliance  with  statutory  and 
regulatory  requirements. 

Section  134.31    Provisions  required  in 
the  documents. 

Comment  Several  commenters 
suggested  changes  in  the  data  to  be 
included  in  an  LEA  application 
concerning  the  participation  of  private 
school  children.  One  commenter 
objected  to  the  requirement  that  the 
number  of  private  school  children 
enrolled  in  schools  located  within  its 
boundaries  be  included,  suggesting  that 
only  the  number  attending  eligible  and 
participating  private  schools  was 
necessary. 

Another  suggested  that  all 
doounentation  should  be  eliminated 
because  of  the  paperwork  required,  in 
favor  of  an  assurance  that  the  LEA  has 
complied  with  the  requirements  for 
consultation  with  the  representatives  of 
the  private  school  children.  One 
commenter  requested  that  no  change  be 
made. 

Response.  No  change  has  been  made. 
It  is  believed  that  the  SEA  needs  to 
know  the  number  of  public  and  private 
school  children  enrolled  in  schools 
located  within  the  boundaries  of  the 
LEA  if  it  is  to  determine  whether  the 
LEA  is  providing  equitably  for  private 
school  children. 

Comment  One  commenter  felt  that 
LEAs  should  be  required  to  list  the 
names  and  addresses  of  all  private 
schools  within  its  boundaries. 

Response.  A  change  has  been  made. 
Paragraph  (b)  has  been  revised  to  permit 
SElAs  to  request  the  names  and 
addresses  of  all  private  schools  within 
the  boundaries  of  an  LEA.  To  require  all 
LEAs  to  include  this  information  might 
duplicate  information  already  known  to 
the  SEA. 

Section  134.40    Determination  of  the 
amount  of  the  subgrant 

Comment  Six  commenters  objected  to 
using  200  percent  of  the  per  pupil 
amoimt  used  for  the  enrollment  factor  as 
the  higher  per  pupil  allocation  for  the 
tax  effort  and  high  cost  child  factors 
because  it  was  too  high,  and  suggested 
amoimts  ranging  between  125  and  175 
percent  Other  commenter  said  that  the 
200  percent  amount  was  too  inflexible, 
was  unfair  to  States  wdiose  tax  levels 
are  frozen,  and  would  concentrate  part 
B  funds  in  too  few  LEAs.  One 
commenters  said  the  200  percent  amount 
tended  to  reward  LEAs  whose  tax  effort 
is  above  average,  but  not  as  far  as  some 
other  LEAs.  Two  commenters  suggested 
that  the  States  should  have  sole  control 
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of  the  amount  of  Title  IV-B  funds 
distributed  to  LEAs. 

Several  commenters  complained  that 
the  provision  was  not  clearly  written  or 
demonstrated  that  they  had  not 
understood  it  Several  commenters 
requested  an  example  of  the  formula's 
operation.  One  commenter  asked  for  the 
rationale  for  the  200  percent  level. 

Response.  A  change  has  been  made. 
With  respect  to  the  distribution  of  Part  B 
funds  among  LEAs,  section  422(a)  of  the 
Act  requires  the  Commissioner  to 
prescribe  criteria  that  will  "provide 
higher  per  pupil  allocations  to  (1)  local 
educational  agencies  whose  tax  effort 
for  education  is  substantially  greater 
than  the  State  average  tax  effort  for 
education,  but  whose  per  pupil 
expenditure  *  *  *  is  no  greater  than  the 
average  per  pupil  expenditure  in  the 
State,  and  (2)  local  educational  agencies 
which  have  die  greatest  numbers  of 
percentages  of  children  whose 
education  imposes  a  higher  than 
average  cost  per  child,  such  as  children 
from  low-income  families,  children 
living  in  sparsely  populated  areas  and 
children  from  families  in  which  English 
in  not  the  dominant  language." 

An  additional  per  pupil  amount  that  is 
at  least  equal  to  the  per  capita 
enrollment  allocation  is  reasonable 
because  it  allocates  enough  Part  B  funds 
to  have  an  impact  upon  the  two 
categories  of  LEAs  identified  by  the 
statute  and  is  not  unduly  burdensome; 
34  States  are  already  in  compliance,  or 
very  close  to  it.  Moreover,  the 
regulations  afford  States  substantial 
freedom  to  identify  which  LEAs  qualify 
on  the  basis  of  their  high  tax  effort  and 
what  categories  of  children  will  be 
regarded  as  "high-cost  children." 

For  clarity,  the  provision  has  been 
reworded  and  an  example  of  its 
operation  included. 

Comment  One  commenter  said  that 
an  SEA  that  was  unable  to  provide 
information  regarding  the  tax  effort  and 
expenditures  of  each  LEA  should  be 
permitted  to  decline  to  award  higher  per 
pupil  allocations  under  the  tax  effort 
factor. 

Response.  No  change  has  been  made. 
Section  422(a)  of  the  Act  requires  the 
State  to  provide  higher  per  pupil 
allocations  to  LEAs  whose  tax  effort  is 
substantially  greater  than  the  State 
average  tax  effort  but  whose  per  pupil 
expenditure  (excluding  funds  awarded 
under  Title  I  of  ESEA)  is  no  greater  than 
the  average  per  pupil  expenditure  in  the 
State.  It  is  therefore  appropriate  to  allow 
a  State  to  decline  to  use  the  tax  effort 
factor  only  where  enough  information  is 
provided  to  allow  the  Commissioner  to 
determine  that  no  LEAs  in  the  State 
satisfy  the  statutory  standards. 


Comment  A  commenter  asked  why 
an  exemption  from  the  high  tax  effort 
factor  in  relation  to  the  part  B 
distribution  formula  (§  134.40(a)(2))  was 
granted  in  terms  of  substantially  equal 
expenditures.  The  commenter  felt  that 
the  exemption  should  be  in  terms  of 
equal  tax  effort  since  a  State  could  have 
substantially  equal  expenditures  among 
LEAs  that  tax  themselves  quite 
differentiy. 

Response.  A  change  has  been  made. 
A  State  is  permitted  to  decline  awarding 
higher  per  pupil  allocations  for  high  tax 
effort  only  if  no  LEA  in  the  State 
satisfies  the  statutory  requirement 
Therefore,  an  SEA  may  decline  to  award 
higher  per  pupil  allocations  to  LEAs  only 
if  it  provides  enough  information  in  its 
State  plan  to  allow  the  Commissioner  to 
determine  that  no  LEA  is  making  a 
substantially  greater  than  average  tax 
effort,  or,  if  any  LEA  is  making  a 
substantially  greater  than  average  tax 
effort  its  per  pupil  expenditures  exceed 
the  State  average. 

Section  134.41    Multi-year  part  C 
projects. 

Comment  A  large  number  of 
commenters  objected  to  the  five  year 
limitation  on  funding  an  ESEA  Titie  IV> 
C  project  imposed  by  §  134.41(a).  These 
commenters  argued  that  the  statute 
refers  to  a  5-year  limitation  on  funding  a 
particular  activity.  In  essence,  they 
maintain  that  the  development  and 
demonstration  aspects  of  a  project  are 
entirely  different  project  activities. 

Response.  No  change  has  been  made. 
While  tiie  TiUe  IV  staUite  is  not 
absolutely  clear  on  this  matter,  the 
Commissioner  believes  it  was  the  intent 
of  Congress  to  impose  a  5-year 
limitation  (excluding  planning  grants) 
upon  the  duration  of  Part  C  projects. 

Section  432(a)  of  the  Act  states  tiiat 
"funds  may  be  provided  to  a  local 
educational  agency  under  Part  Cfora 
particular  activity  for  a  period  of  not  to 
exceed  five  fiscal  years  *  *  *" 
(Emphasis  added.)  In  addition,  the  Titie 
IV  statute  clearly  does  contemplate  the 
award  of  "planning,"  "development" 
and  "demonstration"  subgrants 
(sections  431(a)(1),  431(a)(2)  and  432(a)), 
each  of  which  has  commonly 
understood  characteristics  that  might  be 
considered  as  distinct  activities. 

However,  a  careful  reading  of  section 
431  shows  that  Congress  used  the  term 
"activities"  to  refer  to  the  substantive 
nature  of  authorized  projects,  such  as 
projects  for  handicapped  children  or 
projects  for  educationally  deprived 
children,  and  not  to  the  possible  stages 
through  which  a  single  project  may 
progress.  It  should  be  noted  that  when 
the  statute  refers  to  development, 


demonsfration,  or  planning  it  does  so  in 
a  way  that  distinguishes  those  concepts 
from  the  statutory  meaning  of  the  term 
"activities."  For  example,  section 
431(a)(1)  authorizes  the  use  of  subgrants 
for  "the  development  and  demonstration 
of  activities  designed  to  address  serious 
educational  problems  *  *  *." 

The  legislative  history  of  these 
provisions  supports  this  view.  House 
Report  No.  95-1137,  95th  Cong.,  2d  Sess. 
at  64  explains  that  Congress  noted  "a 
major  problem"  in  "getting  the  local 
districts  to  continue  projects  *  *  *  once 
Federal  funding  terminates."  To  remedy 
this  problem.  Congress  observed  that 
"although  States  for  the  most  part  have 
limited  Part  C  projects  to  three  or  five 
years  of  Federal  funding  *  *  *  Uiis  ought 
to  be  clearly  spelled  out  so  that  other 
districts  can  benefit  fi^m  Federal  seed 
money."  As  a  result  Pub.  L  95-561 
"states  explicitiy  that  these  Federal 
funds  will  be  available  for  no  more  than 
five  years  *  '  *."  In  short  in  the 
Education  Amendments  of  1978, 
Congress  sought  to  limit  not  lengthen, 
the  duration  of  Part  C  projects. 

Against  this  background  it  would  be 
anomalous  to  construe  development  and 
demonstration  subgrants  as  separate 
project  "activities."  The  result  of  doing 
so  would  be  to  impliciUy  sanction  Part  C 
projects  of  ten  (or  more)  years' 
duration — much  longer  than  the  practice 
prior  to  Pub.  L  95-561. 

Comment  A  large  number  of 
commenters  objected  to  the  requirement 
in  paragraph  (b)  that  LEAs  intend  to 
support  successful  Part  C  project 
activities  with  non-Federal  resources 
when  Part  C  funds  are  no  longer 
provided.  They  pointed  out  that  this 
requirement  would  prohibit  an  LEA  that 
uses  Titie  FV-C  funds  to  develop  a 
successful  compensatory  education 
project  or  a  successful  project  for 
handicapped  children  from  using  Titie  I. 
ESEA  or  Pub.  L.  94-142  funds  to 
continue  those  successful  activities 
beyond  the  life  of  tiie  Titie  IV-C 
project — while  an  LEA  that  merely 
adopts  those  successful  activities 
presumably  could  use  those  Federal 
funds. 

Response.  A  change  has  been  made. 
Section  432(a)  of  the  Act  explains  that  it 
is  the  intent  of  Congress  "to  ensure  that 
successful  practices  developed  with 
(Titie  rV-C  funds)  be  adopted  and 
supported  as  part  of  the  regular  program 
of  the  (participating  LEAs)."  (Emphasis 
added.) 

Neither  the  Titie  IV  statute  nor  its 
legislative  history  clearly  defines  the 
meaning  of  the  term  "regular  program" 
or  explains  what  sources  of  funding 
Congress  beUeved  would  be  used  to 
provide  an  LEA's  regular  program.  The 
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proposed  regulations  implemented  the 
Congressional  intent  by  requiring  the 
SEA  to  determine,  before  making  a 
funding  commitment,  that  the  LEA 
intends  to  adopt  successful  project 
activities  as  part  of  its  regular  program. 
Based  upon  language  in  House  Report 
No.  95-1137.  95th  Cong.  2d  Sess.,  at  64- 
65,  the  proposed  regiilations  defined  the 
LEA's  regular  program,  in  part  as  those 
activities  supported  by  non-Federal 
funds. 

Many  commenters  objected  to  this 
restrictive  interpretation  and  argued 
that  activities  supported  by  Federal 
funds  under  programs  such  as  Title  L 
ESEA  or  Pub.  L  94-142  (EHA)  are 
widely  considered  to  be  part  of  an  LEA's 
"regular  program."  although  targeted 
upon  the  needs  of  a  specific  student 
population.  The  Commissioner  agrees 
and  believes  it  would  be  inappropriate 
to  discourage  the  adoption  of  successful 
activities  developed  with  Title  IV-C 
funds.  Therefore,  the  regulations  have 
been  changed  to  indicate  that  for  the 
purpose  of  this  requirement  a  State  may 
not  consider  an  activity  that  is 
supported  by  funds  for  which  the  LEA 
must  compete  against  other  LEAs  or 
similar  appUcants  as  part  of  its  "regular 
program."  Of  course  an  LEA  may  use 
funds  made  available  under  other 
Federal  programs  to  continue  successful 
Title  IV-C  activities  only  if  that  use  is 
consistent  with  all  the  legal 
requirements  of  those  other  programs. 
For  example,  ESEA  Title  I  funds  could 
be  used  to  support  an  effective  program 
developed  with  ESEA  IV-C  funds, 
provided  that  it  met  the  statutory 
requirements  for  ESEA  Title  L 

Comment.  One  commenter  suggested 
that  S  134.41(c)  provide  guidance  for 
determining  precisely  what  constitutes  a 
"substantial  reduction"  in  the  amount  of 
the  forth  and  fifth  year  Title  IV-C 
grants. 

Response.  No  change  has  been  made. 
The  purpose  of  the  required  reduction  is 
to  promote  the  continuation  of 
successful  practices  after  Title  IV-C 
support  has  been  terminated.  Many 
SEAs  already  have  funding  strategies 
designed  to  accomplish  this.  To 
prescribe  rigidly  the  amount  of  the 
reduction  would  interfere  with  these 
strategies. 

SEAs  should  be  given  maximum 
flexibility — consistent  with  the  purposes 
of  the  requirement — to  establish  the 
amount  of  the  reduction  during  the 
fourth  and  fifth  year. 

Comment  One  commenter  raised  a 
number  of  questions  about  the 
requirement  in  i  134.41(d}(3],  that  the 
LEA  include  in  its  application  for  the 
fourth  and  fifth  year  how  it  will  continue 
to  provide  with  Federal  funds,  equitable 


benefits  to  private  school  children  who 
participate  in  the  project  This 
commenter  suggested  the  requirement 
be  modified  to  require  Information  on 
(a)  how  the  private  schools  will 
compensate  for  the  reduction  of  part  C 
funds  in  the  fourth  and  fifth  year 
without  reducing  the  project's  scope  and 
quahty,  and  (b)  how  ihe  private  school 
will  incorporate  the  activities  into  its 
regular  sdiool  program  after  part  C 
funds  are  no  longer  provided. 

Response.  No  change  has  been  made. 
The  application  requirements  of 
i  134.41(d)  were  designed  to  assist  the 
SEA  in  determining  whether  successful 
part  C  activities  are  being  incorporated 
into  the  I£A's  regular  school  program  as 
Congress  intended.  While  it  is  hoped 
that  private  schools  will  also 
incorporate  successful  Part  C  practices, 
the  Commissioner  has  no  authority  to 
require  it  Similarly,  it  is  hoped  that 
during  the  fourth  and  fifth  years  private 
schools  will  be  able  to  contribute 
resources  to  the  Part  C  project  so  that 
the  scope  and  quality  of  the  project  need 
not  be  reduced  for  the  children 
attending  those  schools.  Again, 
however,  the  Commissioner  has  no 
authority  to  require  such  a  contribution. 
If  resources — either  cash  or  in-kind — are 
not  available  for  this  purpose, 
adjustments  may  have  to  be  made  either 
in  the  numbers  of  private  school 
children  participating  in  the  project,  or 
in  the  activities  provided  to  those 
children. 

Section  134.50    Use  of  funds— SEAs. 
(proposed  Section  134.51) 

Comment.  Three  commenters 
interpreted  proposed  S  134.51(a)(l)(ii)  to 
mean  that  of  the  total  State  allotments 
for  Parts  B,  C.  and  D,  15  percent  was  to 
be  used  for  strengthening  the  SEAs  and 
7.5  percent  for  State  leadership  in 
guidance,  counseling,  and  testing. 

Response.  A  change  has  been  made. 
The  proposed  regulations  refer  to  those 
sections  of  the  statute  that  authorize  the 
use  of  funds  for  stengthening  the  SEA 
(sec.  404(a)(9))  and  State  leadership  in 
guidance,  counseling,  and  testing  (sec. 
441(b)).  Section  404(a)(9)  limits  the 
amount  of  funds  for  State  strengthening 
to  15  percent  of  the  Part  C  allocation; 
similarly,  section  441(b)  limits  the  funds 
for  State  leadership  activities  in 
guidance,  counseling,  and  testing  to  7.5 
percent  of  the  Part  D  allocation. 
However,  for  clarity,  the  regulations 
have  been  changed  to  read  as  follows: 

"•  *  •  the  ^A  shall  exclude  from  the 
amount  made  available  to  LEAs  any 
amount  of  Part  C  funds  to  be  expended 
for  strengthening  the  SEA  or  of  Part  D 
funds  to  be  expended  for  State 


leadership  in  guidance,  counseling,  and 
testing." 

Comment  One  commenter  asked 
whether  the  requirement  in  proposed 
S  134.51(a)(l)(ii)  that  the  SEA  make  all 
remaining  funds  available  to  LEAs,  after 
reserving  an  amount  for  administration, 
would  preclude  the  "carryover"  of 
program  funds. 

Response.  No  change  has  been  made. 
The  intent  of  this  rule  is  merely  to 
distinguish  between  the  amount  of  funds 
the  State  is  permitted  to  retain  for 
administrative  purposes  and  the  amount 
of  funds  that  must  be  subgranted  to 
LEAs  for  projects.  It  does  not  affect  the 
provisions  of  subpart  G,  EDGAR, 
pertaining  to  the  "carryover"  of  Title  IV 
funds. 

Section  134.52    Use  of  funds — 
Departments  of  Defense  and  the 
Interior,  (proposed  Section  134.510')) 

Comment  A  commenter  stated  that 
the  requirement  of  proposed 
§  134.51(j)— that  the  Departments  of  the 
Interior  and  Defense  use  a  substantial 
amount  of  their  grants  for  children  with 
the  greatest  educational  need — was  not 
required  by  the  statute  and  should  not 
be  included  as  a  regulatory  requirement 

Response.  A  change  has  been  made. 
This  requirement  now  applies  only  to 
Part  B  of  Title  IV.  and  Part  D  of  Title  IV 
when  the  grant  is  distributed  on  a 
formula  basis.  The  Departments  are 
unable  to  comply  with  the  tax  effort  and 
high  cost  child  factors. 

Section  134.53    Use  of  Part  C  funds— 
SEAs.  Insular  Areas,  and  Departments 
of  Defense  and  the  Interior,  (proposed 
Section  134.51) 

Comment  A  commenter  asked  why 
there  was  no  reference  in  the  proposed 
regulations  to  the  new  requirements 
regarding  the  expenditure  of  certain  set- 
asides  of  Part  C  funds  on  projects  for 
improving  school  management  and 
compensatory  education. 

Response.  A  change  has  been  made. 
Section  134.53(c)  includes  a  reference  to 
the  expenditure  of  Part  C  funds  to 
improve  school  management  and 
encourage  innovation  and  improvement 
in  compensatory  educational  efforts. 

Comment  One  conmienter 
recommended  that  the  15  percent  set- 
aside  for  handicapped  students  under 
Part  C  should  be  reassessed  in  light  of 
the  requirements  of  Pub.  L.  94-142  and 
programs  in  some  States  which  provide 
funds  to  LEAs  for  educating 
handicapped  children. 

Response.  No  change  has  been  made. 
The  15  percent  set-aside  of  Part  C  funds 
for  handicapped  children  is  required  by 
section  432(c]. 
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Comment  One  conunenter  objected  to 
the  wording  of  the  requirement  in 
proposed  S  134.51(e)(2)  concerning  the 
use  of  Part  C  funds  for  the  handicapped. 
The  commenter  said  that  the  use  of 
"may"  su^ests  that  the  15  percent  is 
optional  rather  than  mandatory. 

Response.  A  change  has  been  made  in 
§  134.53(c)(3).  "Shall"  has  been 
substituted  for  "may." 

Section  134.54    Use  of  Part  C  funds- 
supplementing  Part  C  subgrants. 
(proposed  Section  134.51(f)) 

Comment  One  commenter 
reconmiended  that  proposed  §  134.51(f) 
(2).  (3).  and  (4)  be  deleted  because  SEAs 
should  have  the  flexibihty,  once  a 
project  has  been  selected  through  a 
competitive  process,  to  adjust  the 
amoimt  of  the  grant  without  going 
through  another  competitive  process. 

Response.  No  change  has  been  made. 
Section  404(a)(5)  of  the  Act  requires 
SEAs  to  assure  that  all  the  Part  C  funds 
they  receive  will  be  distributed  among 
LEAs  on  an  equitable,  competitive  basis. 
This  requirement  applies  to  all  Part  C 
fimds  made  available  to  LEAs.  whether 
as  a  part  of  an  initial  grant  or  a 
supplement  to  it 

Comment  One  commenter  suggested 
that  proposed  §  134.51(f)(5)  be 
strengthened  to  assure  the  SEAs 
understand  that  supplemental  Part  C 
funds  may  be  awarded  to  conduct 
activities  within  the  scope  of  the 
approved  application. 

Response.  No  change  has  been  made. 
Sections  134.54  (a)  and  (b)  clearly  state 
that  SEAs  may  supplement  Part  C 
subgrants.  However,  §  134.54(e) 
prevents  a  State  fi'om  awarding 
supplementary  Part  C  funds  to  an  LEA 
to  enable  it  to  conduct  activities  outside 
the  scope  of  its  approved  application. 

Comment  A  number  of  commenters 
opposed  the  restriction  of  funds  for 
Statewide  dissemination  in  proposed 
§  134.51  (h)  to  (1)  administrative  funds, 
authorized  by  section  404(a)(8)  of  the 
Act  (2)  funds  for  State  strenghtening 
authorized  by  section  404(a)(9).  or  (3) 
funds  for  State  leadership  in  guidance, 
counseling,  and  testing,  authorized  by 
section  441(b),  as  it  failed  to  consider 
the  use  of  State  funds. 

Response.  A  change  has  been  made. 
The  subsection  has  been  deleted.  It  was, 
of  course,  not  the  intent  of  that  provision 
to  regulate  with  respect  to  the  SEA's  use 
of  State  funds.  An  SEA  may  also  use 
Title  IV  funds  to  disseminate 
information  about  educational  practices 
to  the  extent  permitted  by  section 
404(a)(8)  (or  section  510  of  Title  V. 
ESEA).  404(a)(9)  (or  section  523  of  Title 
V.  ESEA)  or  section  441(b]  of  the  Act. 


Section  134.55  Use  of  Part  D  funds— 
SEAs,  Insular  Areas,  and  Departments 
of  Defense  and  the  Interior,  (proposed 
section  134.51(i)) 

Comment  One  commenter  asked 
whether  proposed  §  134.51(i)  prohibits 
the  use  of  Part  D  funds  to  supplant  State 
mandated  programs. 

Response.  No  change  has  been  made. 
Section  134.55(c)  does  not  address 
supplanting.  The  provision  does, 
however,  explain  the  type  of 
competition  an  SEA  may  conduct  for 
Part  D  projects.  Under  Part  C,  the  SEA 
may  establish  priorities  among  the 
statutory  program  purposes  and  may 
evaluate  LEA  project  applications  in 
terms  of  these  priorities.  In  contrast 
under  Part  D  the  State  may  not  estabUsh 
priorities  among  the  program  purposes 
described  in  section  441(a)(2),  but  must 
give  LEAs  complete  discretion  in 
determining  which  Part  D  purposes  they 
wish  to  address.  Consequently  the  Part 
D  competition  must  be  judged  solely  on 
the  basis  of  the  qualitative  aspects  of 
the  proposed  projects,  for  example,  the 
quality  of  the  needs  assessment  staff, 
evaluation  procedures,  and  the 
likelihood  of  project  success. 

Section  134.56    Use  of  Part  B  funds— 
LEAs.  (proposed  section  134.52) 

Comment  A  commenter  stated  that 
proposed  S  134.52(b)(2)  of  the 
regulations  does  not  make  clear  if  the 
additional  funds  generated  by  "high 
cost"  children  under  section  422(a)(2)  of 
the  Act  may  be  spent  at  the  discretion  of 
the  LEA. 

Response.  No  change  has  been  made. 
Section  134.56(a)  of  the  regulations  does 
clarify  that  LEAs  have  complete 
discretion  (subject  to  the  provisions  of 
'  section  406  of  the  Act  regarding  the 
participation  of  private  school  children) 
in  determining  how  all  funds  they 
receive  under  Part  B  will  be  divided 
among  the  Part  B  program  purposes. 
This  includes  the  additional  funds 
received  by  LEAs  because  of  the 
enrollment  of  large  numbers  or 
percentages  of  children  whose 
education  imposes  a  higher  than 
average  cost.  Section  134.56(c)  requires 
merely  that  the  LEA  receiving  the  higher 
per  pupil  allocations  consider  the 
special  educational  needs  of  those 
children  when  selecting  instructional 
materials  and  equipment. 

Comment  Two  commenters 
expressed  concern  that  proposed 
S  134.52(b)(2)  implied  that  any 
additional  funds  allotted  to  an  LEA 
because  of  the  presence  of  "high  cost" 
children  must  be  spent  in  the  school 
buildings  attended  by  these  children. 
These  commenters  referred  to  House 


Report  No.  95-1137, 95th  Cong..  2d  Sess. 
wUch  stated  (at  66)  that  such  a 
requirement  exceeded  the  law  and 
imposed  a  paperwork  burden  on  these 
LEAs. 

Response.  No  change  has  been  made. 
There  is  no  intent  to  require  that  the 
additional  Part  B  funds  received  by  an 
LEA  because  it  enrolls  a  large  number  or 
percentage  of  "high  cost"  clHldren  be 
spent  solely  for  the  benefit  of  these 
children.  The  regulations  merely  provide 
that  the  special  educational  needs  of 
these  children  shall  be  considered  when 
the  selection  of  materials  and  equipment 
to  be  bought  with  the  "higher  per  pupil 
allocation"  earned  by  the  presence  of 
"high  cost"  children  is  made. 

Section  134.57    Use  of  Part  C  funds— 
LEAs.  (proposed  section  134.52) 

Comment  A  large  number  of 
commenters  objected  to  provisions  of 
the  proposed  regulations  which  limited 
an  LEA's  use  of  Part  C  funds  to 
disseminate  information  and  provide 
technical  assistance  outside  its 
boundaries  to  no  more  than  25  percent 
of  the  LEA's  subgrant  during  the 
project's  last  two  years  of  Part  C 
funding,  bi  addition,  some  commenters 
objected  to  interpreting  section  431(a)  of 
the  Act  to  the  effect  that  Part  C  funds 
may  be  used  solely  to  improve  the 
subgrantee's  own  educational  practices. 
Many  commenters  did.  however, 
express  support  for  the  requirement  that 
the  SEA  determine  the  success  and 
worth  of  an  LEA's  Part  C  project 
activities  before  allowing  that  LEA  to 
disseminate  information  and  provide 
technical  assistance  outside  its 
boundaries. 

Response.  A  change  has  been  made. 
The  limitations  upon  an  LEA's  use  of 
Part  C  funds  to  demonstrate  its  Part  C 
project  for  the  benefit  of  children 
enrolled  in  schools  outside  its 
boundaries  have  been  rewritten.  The 
provision  of  the  proposed  regulations 
that  restricted  this  use  of  Part  C  funds  to 
25  percent  of  the  LEA's  Part  C  subgrant 
during  the  last  two  years  of  its  project 
has  been  deleted.  Under  these  final 
regulations,  an  SEA  may  award  Part  C 
funds  to  an  LEA  for  demonstration  of  its 
project  outside  its  boundaries  when  the 
SEA  determines  that  the  prerequisites 
contained  in  {  134.57(c)  haye  been  met 
In  addition,  these  final  regulations 
prescribe  the  criteria  by  which  the  SEA 
determines  the  amount  of  Part  C  funds  it 
is  appropriate  to  devote  to  this  type  of 
demonstration,  subject  to  the  "ceiling" 
imposed  by  §  134.57(d). 

The  Commissioner  believes  these  final 
regulations  implement  more 
purposefully  and  flexibly  the  statutory 
emphasis  upon  meeting  the  educational 
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needs  the  LEA  identifies  within  its  own 
boundaries.  The  purpose  of  the  Part  C 
program  is  "to  provide  assistance  to 
local  educational  agencies  within  the 
State  for  activities  that  will  improve  the 
educational  practices  of  those 
agencies."  This  language,  enacted  by  the 
1978  Education  Ameni^ents, 
emphasizes  and  clariRes  what  has  been 
the  traditional  understanding  of  the  Part 
C  program  and  its  predecessors — that  it 
is  primarily  intended  to  improve  the 
educational  practices  of  the  LEAs  that 
receive  the  subgrants. 

This  imderstEmding  is  reflected 
elsewhere  in  the  statute.  It  is  found,  for 
example,  in  section  435(b)(3)(D)  of  the 
GEPA  (and  section  501(b)(3)(D)  of  Title 
V,  ESEA)  which  makes  it  the  SEA's 
administrative  responsibility  to     | 
disseminate  information  about  '    I 
successful  educational  practices,  in 
section  521(7)  of  Title  V-B,  ESEA 
(Strengthening  State  Educational 
Agency  Management]  which  authorizes 
the  use  of  State  strengthening  funds  for 
essentially  the  same  purposes,  and  in 
section  406  of  the  Act,  which,  in 
establishing  the  right  of  children 
attending  private  elementary  and 
secondary  schools  to  participate 
equitably  in  the  Title  IV  program,  does 
so  in  terms  of  the  number  emd  needs  of 
the  children  enrolled  in  schools  within 
the  boundaries  of  the  LEA  that  receives 
the  subgrant. 

On  the  other  hand,  section  431  of  the 
Act  specifically  authorizes  the  use  of 
Part  C  funds  by  an  LEA  to 
"demonstrate"  its  Part  C  project 
activities — presumably  to  the  benefit  of 
children  in  other  LEAs.  Accordingly 
§  134.57(a)  of  these  regulations  indicates 
that  it  is  the  primary  but  not  exclusive 
purpose  of  Part  C  funds  to  improve  the 
educational  practices  of  the  I^As  that 
receive  the  subgrants.  In  addition 
S  134.57(c)  of  these  regulations  clarifies 
the  relationship  between  an  LEA's 
authority  to  demonstrate  its  Part  C 
project  outside  its  boundaries  and  the 
SEA's  underlying  responsibility  to 
disseminate  information  about 
successful  educational  practices.  The 
basic  requirement  that  before  an  SEA 
awards  Part  C  funds  to  an  LEA  for 
"demonstration"  outside  its  boundaries, 
the  SEA  must  determine  that  the 
educational  practice  developed  or 
adopted  with  Part  C  funds  is  successful 
and  warrants  wider  circulation,  has 
been  retained. 

Comment  A  number  of  commenters 
stated  that  the  provisions  of  this  section 
would  prohibit  the  support  of 
"facilitators"  with  Title  IV-C  program 
funds.  One  commenter  asked,  in  effect, 
whether  these  provisions  could  be 


avoided  by  the  practice  of  awarding 
subgrants  to  large  groups  of  LEAs,  such 
as  consortia. 

Response.  No  change  has  been  made, 
although  the  restrictions  upon  the  use  of 
Part  C  funds  by  LEAs  to  disseminate 
information  about  educational  practices 
and  provide  technical  assistance  outside 
their  boimdaries  have  been  rewritten. 

A  facilitator  is  commonly  understood 
to  be  an  entity  whose  piupose  is  to  aid 
school  districts  by  informing  them  of  the 
existence  of  educational  practices 
developed  elsewhere,  and  then,  if  a 
school  district  wishes  to  adopt  one  of 
the  educational  practices  of  which  it  has 
learned,  providing  technical  assistance. 
Customarily  the  facilitator  neither 
develops  nor  adopts  educational 
practices  on  its  own.  Instead  it 
circulates  written  information  and 
conducts  meetings  to  disseminate 
information  about  educational  practices 
developed  elsewhere.  In  essence,  a 
facilitator  functions  as  a 
"clearinghouse"  of  information  about 
existing  educational  projects  for  the 
benefit  of  other  school  districts  that  are 
potentially  interested  in  adopting  their 
practices. 

In  enacting  the  1978  Education 
Amendments,  Congress  has  clarified  the 
traditional  understanding  of  the  Title  IV 
program  that  this  clearinghouse  function 
is  the  responsibility  of  the  SEA  while 
Part  C  funds  are  to  be  used  by  LEAs  to 
improve  their  own  educational  practices 
through  the  development  or  adoption  of 
educational  practices  that  address  their 
particular  educational  needs.  For 
example,  section  435(b)(3)(D)  of  GEPA 
(as  well  as  section  501(b)(3)(D)  of  Titie 
V,  ESEA),  explains  that  in  administering 
the  Titie  IV  program  the  SEA  is  required 
to  "disseminat[e]  throughout  the  State" 
information  about  "successful 
[educational]  practices." 

In  addition,  an  SEA  is  expressly 
permitted  to  "disseminat[e]  information 
concerning  effective  educational 
practices"  with  the  funds  it  receives 
under  tiie  Title  V-B  ESEA  program 
(Strengthening  State  Educational 
Agency  Management).  (Section  521(7)]. 
At  the  same  time,  the  express  purpose  of 
the  Part  C  program  is  "to  provide 
assistance  to  local  educational  agencies 
*  *  *  for  activities  that  will  improve  the 
educational  practices  of  those 
agencies."  (Section  431(a]). 
Consequentiy  the  final  regulations 
prohibit  the  use  of  Part  C  funds  solely  to 
support  this  clearinghouse  function. 

However,  the  Titie  IV  statute  does 
specifically  authorize  the  use  of  Part  C 
funds  by  LEAs  to  "demonstrate"  (to 
other  LEAs]  the  educational  practices 
they  have  adopted  or  developed  with 
Part  C  funds.  To  some  extent  this 


authority  to  demonstrate  successful 
Titie  rV-C  projects — ^usually  considered 
to  include  the  circulation  of  information 
and  the  provision  of  technical  assistance 
concerning  the  project — overlaps  the 
SEA's  statutory  obligation  to  function  as 
a  clearinghouse.  Because  of  this  overlap 
it  is  necessary  for  the  regulatibns  to 
define  with  some  precision  exactly  what 
things  an  LEA  can  do  with  Part  C  funds 
to  "demonstrate"  its  project  to  other 
LEAs  within  the  State,  and  when  it  is 
permissible  to  do  them.  Sections  134.57 
(b)  and  (c)  accomplish  this  in  a 
reasonable  and  flexible  manner. 

Because  consortia  of  LEAs  are 
authorized  to  apply  for  Part  C  subgrants, 
as  are  "intermediate  units"  to  the  extent 
permitted  by  the  statutory  definition  of 
"local  educational  agency,"  the 
possibility  of  widespread  avoidance  of 
the  limitations  upon  demonstration  with 
Part  C  funds  imposed  by  S  134.57  was 
clear.  Therefore  it  was  necessary  to  add 
§  134.57(e)  to  eliminate  this  particualr 
problem.  Consortia  and  intermediate 
units,  of  course,  may  apply  for  and 
receive  subgrants  to  develop  or  adopts 
and  then  demonstrate  outside  their 
boundaries  to  the  extent  permitted  by 
S  134.57(b) — educational  practices 
suited  to  the  needs  they  identify  within 
their  boundaries. 

Finally,  it  is  important  to  note  the 
limitations  imposed  upon 
"demonstration"  by  S  134.57  apply  only 
to  activities  conducted  with  Part  C  funds 
for  the  benefit  of  children  enrolled  in 
schools  outside  the  LEA.  These 
regulations  impose  no  restrictions  upon 
similar  uses  of  Part  C  funds  for  the 
benefit  of  children  enrolled  in  schools 
within  the  LEA's  boundaries. 

Comment.  Several  commenters  stated 
that  prohibiting  the  use  of  part  C  funds 
to  provide  training  outside  the  State  will 
result  in  LEAs  being  unable  to  adopt 
programs  developed  in  other  States. 

Response.  No  change  has  been  made. 
Section  431(a)  states  Uiat  it  is  the 
purpose  of  Part  C  "to  provide  assistance 
to  loccd  educational  agencies  within  the 
State  for  activities  that  will  improve  the 
educational  practices  of  those  agencies. 
(Italic  added.)  Thus  an  SEA  may  not 
award  a  subgrant  of  Part  C  funds  to  an 
LEA  to  enable  it  to  conduct  activities  for 
the  benefit  of  persons  outside  the  State 
in  which  it  is  located.  However,  the 
statute  and  regulations  clearly  do  not 
prohibit  interstate  adoption  of 
successful  educational  practices. 

For  example,  an  LEA  in  one  State  that 
receives  a  part  C  subgrant  from  its  SEA 
to  adopt  an  educational  practice 
developed  in  another  State  could  enter 
into  a  contract  with  the  developers  of 
that  practice  for  the  purpose  of 
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obtaining  their  assistance  in  adopting 
the  project 

Comment  One  commenter  said  that 
this  provision  would  preclude  an  LEA 
that  has  developed  a  successful 
educational  practice  with  its  own  funds 
from  receiving  Part  C  funds  solely  to 
disseminate  information  or  provide 
technical  assistance  concerning  those 
practices  to  other  LEAs. 

Response.  No  change  has  been  made. 
Section  134.57(b)  of  these  regulations 
explains  that  Part  C  funds  may  be  used 
by  an  LEA  to  disseminate  information 
and  provide  technical  assistance  to 
other  LEAs  within  the  State  only  in 
connection  with  the  educational 
practices  it  has  either  developed  or 
adopted  with  Part  C  funds.  As  explained 
above,  the  purpose  of  the  Part  C  funds  is 
primarily  to  improve  the  educational 
practices  of  those  LEAs  that  compete  for 
and  receive  subgrants — and  the  SEA 
retains  the  basic  responsibility  to 
disseminate  information  about 
successful  educational  practices  on  a 
Statewide  basis.  In  the  instance  posed 
by  the  conmienter,  the  LEA's  Part  C 
project  clearly  would  not  primarily 
benefit  the  LEA  itself. 

It  should  also  be  noted  that  this 
interpretation  is  consistent  with  the 
view  expressed  above  that  while  the 
statute  permits  the  demonstration  of  a 
project  and  its  associated  educational 
practices  outside  the  LEA 
demonstration  is  not  itself  an  "activity" 
within  the  meaning  of  the  statute,  and 
cannot  alone  constitute  a  project 

Section  134.59    Allowable  costs — Part 
B.  (Proposed  section  134.53) 

Comment  A  number  of  commenters 
objected  to  the  requirement  that  LEAs 
negotiate  with  their  SEA  a  special 
indirect  rate  for  Part  B  because  doing  so 
would  be  burdensome.  One  conunenter 
felt  that  there  was  no  basis  in  law  for 
this  provision  and  that  the 
administrative  costs  of  purchasing 
equipment  and  materials  were  not 
burdensome.  Many  commenters  felt  that 
the  prior  practice  of  charging  the  costs 
of  ordering,  processing,  cataloging,  and 
delivery  of  materials  and  equipment 
directly  to  Part  B  was  a  simpler 
administrative  procedure.  Two 
commenters  said  that  the  application  of 
an  indirect  cost  rate  needs  to  be 
clarified  for  Part  B;  another  commenter 
suggested  that  the  indirect  cost  rate  for 
Part  B  should  be  the  same  as  for  other 
Federal  programs.  Still  other 
commenters  suggested  using  the  special 
indirect  cost  rate  only  where  special 
circumstances  justify  it  for  example,  in 
large  LEAs  that  have  a  large  number  of 
participating  schools  within  their 


boundaries.  Two  commenters  supported 
the  proposed  regulation. 

Response.  No  change  has  been  made. 
"Acquisition,"  as  defined  in  45  CFR  Part 
100c  of  EDGAR,  includes  the  costs  to 
LEAs  of  processing,  cataloging,  and 
delivery.  Thus,  the  costs  of  cataloging, 
processing,  and  delivery  to  the  first 
point  of  use  are  allowable  as  direct 
costs.  When  requested  by  LEAs,  SEAs 
must  approve  a  special  indirect  cost  rate 
for  their  use  for  Part  B.  This  requirement 
is  imposed  by  45  CFR  Part  74, 
Administration  of  Grants.  SEAs  may 
obtain  information  for  negotiating  these 
rates  from  the  Director,  Regional 
Administrative  Support  Center  (RASC) 
in  each  of  the  ten  tffiW  Regional 
Offices. 

Comment  A  commenter  asked  why  it 
was  necessary  to  mention  raw  or 
processed  materials  or  component  parts 
that  are  to  be  made  into  finished 
products — either  equipment  or 
materials.  Another  commenter 
questioned  the  eligibility  of  component 
parts  o{  equipment  to  be  made  into 
finished  products  as  well  as  the  costs  of 
making  and  assembling  equipment. 

Response.  No  change  has  been  made. 
Under  the  predecessor  programs  to  Titie 
rV-B,  grantees  were  permitted  to 
acquire  raw  or  processed  materials  or 
component  parts  to  be  made  into 
finished  products  for  instruction  in  the 
academic  subjects.  (See  Response  under 
Definitions).  The  legislative  history 
surrounding  Pub.  L  9&-^l  does  not 
indicate  that  Congress  sought  to  alter 
this  practice. 

Section  134.62    Evaluation  by  the  State. 
(Proposed  section  134.62(a)) 

Comment  One  commenter  stated  that 
proposed  §  134.62(a)  which  described 
the  purposes  of  the  SEA's  evaluation  of 
Titie  IV  was  too  broadly  stated  and 
should  specifically  refer  to  the  Title  IV 
statute  and  tiie  Titie  IV  State  plan. 

Response.  A  change  has  been  made. 
The  provisions  dealing  with  the  SEA's 
evaluation  have  been  changed  to  specify 
that  an  SEA's  determinations  regarding 
the  extent  to  which  educational  needs 
are  being  met  and  the  performance  of 
administrative  activities  are  to  be  made 
in  the  context  of  its  State  plan. 
Determinations  regarding  the  conduct 
and  results  of  local  projects  are  also  to 
be  framed  by  the  State  plan  contents. 
Furthermore,  these  latter  determinations 
have  been  limited  to  Part  C  projects 
only. 

Comment  One  commenter  wondered 
whether  the  requirement  that  the  SEA 
evaluate  the  extent  to  which  Part  C 
funds  are  being  used  for  various 
program  activites  authorized  under  the 
Act  would  be  met  by  describing  the 


amount  of  Part  C  funds  used  for  each  of 
these  activities. 

Response.  No  change  has  been  made. 
The  requirement  would  be  satisfied  by  a 
description  of  the  amount  of  Part  C 
funds  used  for  various  project  activities. 

Section  134.63    Evaluation  by  the  State 
advisory  council.  (Proposed  Section 
134.62(b)) 

Comment  Two  commenters  suggested 
that  the  required  components  of  the 
State  advisory  council's  evaluation 
report  be  eliminated.  These  commenters 
said  that  the  content  of  the  evaluation 
should  be  left  to  the  discretion  of  the 
advisory  coimcil. 

Response.  No  change  has  been  made. 
Section  404(b)(1)(C)  of  the  Act  requires 
State  advisory  councils  to  "evaluate  all 
programs  and  projects"  assisted  under 
Titie  IV.  Section  404(b)(1)(D)  requires 
State  advisory  councils  to,  among  other 
things,  report  the  results  of  its 
evaluation  to  the  Conunissioner  at  least 
every  third  year.  To  aid  the  State 
advisory  councils  in  complying  with 
these  generally  worded  statutory 
provisions,  the  Commissioner  has 
identified  the  minimum  requirements  o( 
a  useful  evaluation  report.  The 
Conunissioner  does  not  believe  that 
these  basic  requirements  will  prove 
burdensome  or  force  State  advisory 
councils  into  any  particular  evaluative 
approach  or  format 

Comment  One  commenter  said 
proposed  S  134.62(b)(5)  implied  that  a 
Titie  IV-C  project  must  be  incorporated 
throughout  the  LEA  and  asked  that  this 
provision  be  deleted. 

Response.  No  change  has  been  made. 
Adoption  throughout  the  LEA  of  the 
educational  practices  associated  with  a 
particular  Titie  IV-C  project  is  not  only 
a  good  measure  of  the  success  of  a 
project  but  is  one  of  the  purposes  of  the 
Titie  IV-C  program.  In  any  event 
S  134.63(e)  merely  requires  the  advisory 
council  to  consider — as  part  of  its 
evaluation — the  extent  to  which  the  Part 
C  project  has  been  incorporated 
throughout  the  LEA. 

Comment  One  commenter  questioned 
whether  the  evaluation  requirement 
referred  to  in  proposed  \  134.62(b)(5), 
namely,  the  need  for  the  State  advisory 
council  to  evaluate  the  extent  to  which 
the  educational  practices  associated 
with  a  project  have  been  incorporated 
throughout  the  LEA  applies  to  one  year 
Part  C  projects. 

Response.  No  change  has  been  made. 
The  requirement  applies  to  all  Part  C 
projects,  including  one  year  projects, 
although  it  is  expected  that  the  extent  to 
which  practices  are  incorporated 
throughout  the  LEA  may  vary  with  the 
length  of  Part  C  projects. 
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Section  134.64    Standards  for  Part  B. 
(proposed  Section  134.63) 

Comment.  One  commenter  inquired 
whether  the  standards  developed  for 
part  B  must  identify  all  eligible 
instructional  equipment  in  order  to 
assure  that  such  equipment  is  used 
"solely  for  instructional  purposes." 
Another  commenter  suggested  that 
proposed  S  134.63  be  amended  by 
adding  to  the  term  "instructional 
equipment"  the  following  phrase:  "in 
academic  subjects." 

Response.  No  change  has  been  made. 
The  purpose  of  the  standards  is  to 
insure  that  all  equipment  and  materials 
acquired  with  Part  B  funds  are  of 
appropriate  quahty  and  quantity  for 
instructional  use  and  are  used  solely  for 
instructional  purposes.  However,  it  is 
not  necessary  to  have  a  specific 
standard  for  each  type  of  eligible 
equipment. 

For  example,  with  respect  to  the 
acquisition  of  equipment,  the  term 
"standards"  might  include  general 
criteria,  categories  of  eligible  equipment, 
or  any  other  relevant  information  the 
SEA  wishes  LEAs  to  use  in  making  an 
appropriate  selection  of  equipment  for  a 
specific  instructional  program.  The 
phrase  "in  academic  subjects"  is  not 
added  because  the  term  "instructional 
equipment"  is  defined,  in  part,  as 
"equipment  that  is  appropriate  for  use  in 
providing  education  in  academic 
subjects." 

Section  134.65    Consultation 
procedures,  Part  B.  (proposed  Section 
134.64) 

Comment.  One  commenter  objected  to 
the  use  of  the  terms  "librarian"  and 
"media  specialist"  in  proposed 
§  134.64[b]  and  suggested  instead  the 
terms  "school  librarians  and/or  media 
specialists."  One  commenter  suggested 
that  the  following  sentence  be  added  to 
this  paragraph:  "This  periodic 
consultation  must  take  place  prior  to 
selection  or  purchase  of  any 
instructional  equipment  or  materials 
with  Part  B  funds." 

Response.  A  change  has  been  made. 
The  terminology  used  in  the  regulations 
adheres  to  that  of  section  422(b]  of  the 
Act.  Section  422(b]  clearly  indicates  that 
the  librarians  and  media  specialists 
referred  to  are  "professional  staff  in  the 
schools."  The  change  made  clarifies  that 
the  required  consultation  with  teachers, 
librarians,  media  specialists  and  other 
professional  staff  in  the  schools  as  well, 
as  private  school  officials  must  occur 
before  decisions  are  made  about  the 
expenditure  of  Part  B  funds. 


Section  134. 68    Part  C  projects  for  the 
education  of  handicapped  children; 
requirements  under  Part  B  of  the 
Education  of  the  Handicapped  Act 
(EHA).  (Proposed  Section  134.67) 

Comment.  Two  commenters  suggested 
deleting  proposed  S  134.67(a)(1)  to 
eliminate  the  possibility  of  dual 
administration  at  the  State  level. 

Response.  No  change  has  been  made. 
This  provision  is  required  by  section 
612(6)  of  EHA. 

Comment.  One  commenter  suggested 
that  the  Title  IV-C  funds  for 
handicapped  children  be  withheld  only 
when  Title  IV-C  funds  are  involved  with 
the  aspect  of  the  handicapped  annual 
program  plan  that  is  not  in  compliance. 

Response.  No  change  has  been  made. 
Section  616(a)  of  the  "Education  of  the 
Handicapped  Act"  does  not  so  limit  the 
Commissioner's  discretionary  authority 
to  withhold  Part  C  funds  available  for 
projects  for  handicapped  children. 

Subpart  H— Participation  of  Children 
Enroiled  in  Private  Schoois 

General. 

Comment.  One  commenter  suggested 
that  the  regulations  be  revised  to  require 
each  State  to  incorporate  into  its  State 
plan  assurances  that  the  private  schools 
are  given  an  opportunity  equal  to  that  of 
the  public  schools  for  participation  in 
Part  C  and  D  projects.  The  commenter 
said  this  would  alleviate  the  problem 
associated  with  conducting  a  funding 
competition  for  Part  C  and  D  projects 
when  project  applications  describe 
different  project  activities  for  pubhc  and 
private  school  children. 

Response.  No  change  has  been  made. 
Private  schools  are  not  eligible  to  apply 
for  Title  IV  benefits.  In  accordance  with 
the  requirements  of  section  404(a)(3)  of 
the  Act,  States  do  make  an  assurance  in 
their  State  plans  that  private  school 
children  will  be  provided  equitable 
opportunities  to  participate  in  the 
purposes  and  benefits  of  Title  IV.  In 
addition,  the  beneficiaries  of  Title  IV  are 
children  enrolled  in  schools  within  the 
boundaries  of  the  LEA  applying  for 
program  funds,  not  the  schools 
themselves.  The  agency  charged  with 
the  responsibility  for  providing  these 
benefits  on  an  equitable  basis  to  both 
public  and  private  school  children  is  the 
LEA. 

Comment.  One  commenter  expressed 
concern  over  the  failure  of  the  proposed 
regulations  to  guarantee  continuity  of 
services  to  private  school  children. 

Response.  No  change  has  been  made. 
The  regulations  implement  the  statutory 
requirement  that  children  attending 
private  schools  be  a^orded  the 


opportunity  to  participate  equitably  in 
the  purposes  and  benefits  of  Title  IV. 
This  requirement  includes  the  right  to 
participate  in  the  planning  of  Title  IV 
projects.  The  need  of  project 
participants — whether  they  attend 
public  or  private  schools — for  the 
continuation  of  program  services  is  best 
addressed  at  the  local  level,  where 
projects  are  planned. 

Comment.  One  conmienter  requested 
that  private  schools  enrolling 
participating  children  be  required  to 
repair  the  instructional  equipment  that 
is  acquired  with  Title  IV  funds  and  that 
the  LEA  places  on  their  premises,  rather 
than  returning  it  to  the  LEA  for  repair. 

Responsi.  No  change  has  been  made. 
The  Commissioner  lacks  the  authority  to 
require  private  schools  enrolling 
participating  children  to  bear  the  cost  of 
repairing  instructional  equipment. 

Comment.  One  commenter  pointed  out 
that  requiring  small  LEAs  to  provide 
services  for  private  school  children  such 
as  planning,  purchasing,  inventorying, 
and  maintaining  equipment  may  cost 
more  than  the  dollars  being  requested. 

Response.  No  change  has  been  made. 
With  respect  to  Part  B,  the<:osts  of 
processing,  cataloging,  and  delivery  are 
allowable  costs.  Also,  the  LEA  may 
request  the  SEA  to  approve  a  special 
indirect  cost  rate  which  will  permit  the 
recovery  of  the  cost  of  procurement  from 
Part  B  funds.  Indirect  costs  are 
allowable  charges  to  Part  C  and  D 
subgrants,  provided  the  SEA  has 
approved  the  rates. 

Comment.  One  commenter  asked 
whether  SEAs  and  LEAs  were  required 
to  consult  with  representatives  of 
children  attending  schools — such  as 
private  schools — that  do  not  meet  State 
standards,  and,  further,  whether  a  State 
could  obtain  a  waiver  of  the  private 
school  participation  requirements  so 
that  it  would  not  be  necessary  to  deal 
with  those  schools  that  do  not  meet 
those  State  standards. . 

Response.  No  change  has  been  made. 
However,  States  may  exclude  from 
participation  in  the  Title  IV  program 
children  that  attend  schools  that  do  not 
meet  appropriate  State  standards  (for 
the  purpose  of  compulsory  attendance 
laws,  for  example). 

Section  134.70    Responsibilities. 

Comment.  A  commenter  suggested 
that  §  134.70  be  expanded  to  include  a 
private  school's  responsibility  for 
maintenance  of  effort,  preparing  an 
application  form,  and  providing 
information  and  appropriate  assurances 
relating  to  Title  VI  of  the  Civil  Rights 
Act  of  1964,  Title  IX  of  the  Education 
Amendments  of  1972.  and  Section  504  of 
the  Rehabilitation  Act  of  1973. 
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Response.  No  change  has  been  made. 
Under  section  404(a)(7]  of  the  Act. 
compliance  with  the  maintenance  of 
effort  requirement  is  determined  on  the 
basis  of  total  State  expenditures  for 
program  purposes.  There  is  no 
requirement  that  individual  private 
schools  maintain  their  effort  although  in 
certain  circiunstances  the  children 
attending  a  private  school  that  has  not 
maintained  its  effort  may  be  excluded 
from  participation  in  the  Title  IV 
program.  See  §  134.12(e)(2). 

A  private  school  has  no  responsibility 
to  complete  an  application  form.  LEAs 
are  the  only  eligible  applicants.  It  is 
assumed  that  the  representative  of 
private  school  children  will  readily 
provide  whatever  information  is 
necessary  to  provide  equitable  benefits 
for  those  children. 

EDGAR  (45  CFR  lOOb.500]  describes 
the  nondiscrimination  provisions 
applicable  to  States  and  LEAs 
participating  in  Title  IV  programs.  The 
application  of  Tide  VI  of  the  Civil  Rights 
Act  of  1964,  Title  IX  of  the  Education 
Amendments  of  1972,  and  Section  504  of 
the  Rehabilitation  Act  of  1973  to  private 
institutions  is  governed  by  the 
regulations  that  implement  those 
statutes,  45  CFR  Parts  80,  84  and  86 
respectively.  However,  because  they  are 
not  recipients  of  Federal  funds,  private 
schools  are  not  required  to  complete 
HEW  Form  441. 

Comment.  One  commenter  said 
§  134.70(c)  did  not  convey  the  statutory 
right  of  private  school  children  to 
participate  equitably,  and  suggested 
using  the  word  "provide." 

Response.  A  change  has  been  made. 
The  first  sentence  of  §  134.70(c)(1)  reads 
"An  LEA  shall  provide  children  enrolled 
in  the  private  schools  within  its 
boundaries  genuine  opportunities  to 
participate  in  Title  IV  projects." 

Section  134.71    Consultation  with 
representatives  of  private  school 
students. 

Comment.  Several  conunenters 
objected  to  the  requirement  in 
§  134.71(b)  that  the  LEA  consult  with 
appropriate  private  school  officials 
concerning  whether  the  LEA  will 
participate  in  a  Title  FV  program.  They 
said  that  the  decision  to  participate  in 
the  Tide  IV  program  is  solely  the  LEA's. 

Response.  A  change  has  been  made. 
As  revised,  paragraph  (a)  provides  that 
appropriate  representatives  of  private 
school  children  are  to  be  consulted 
during  all  phases  of  the  development 
and  design  of  the  project.  The  list  of 
examples  does  not  include  decisions  to 
participate  or  not  to  participate  since  it 
would  be  too  difficult  to  determine  when 
those  "decisions"  are  made.  The 


emphasis  should  be  on  early  and 
comprehensive  consultation,  so  that 
appropriate  representatives  have  a  fair 
opportunity  for  involvement  in  the 
development  and  design  of  the  project 

Section  134.73    Benefits. 

Comment.  One  commenter  said  that  it 
is  very  difficidt  to  serve  equitably 
children  attending  private  schools 
located  on  the  opposite  side  of  a  large 
urban  LEA  if  the  LEA's  Part  C  project  is 
concentrated  in  a  single  public  school 
Therefore,  the  commenter  suggested  that 
§  134.73(a)  be  modified  by  changing 
"within  its  boimdaries"  to  "within  the 
attendance  area  of  affected  LEA 
schools"  and  adding  "if  the  private 
schools  choose  to  particpate." 

Response.  No  change  has  been  made. 
Section  134.73(a)  implements  the 
requirements  of  section  406  of  the  Act. 
Section  406(b)  states  that  if  Part  C  funds 
are  used  to  "concentrate  programs  or 
projects  on  a  particular  group, 
attendance  area,  or  grade  or  age  level, 
children  eru'oUed  in  private  schools  who 
are  included  within  that  group, 
attendance  area,  or  grade  or  age  level 
*  *  *  shall  •  *  *  be  assiu'ed  equitable 
participation  in  the  purposes  and 
benefits  of  such  programs  or  projects." 
Therefore,  if,  after  consultation  with  the 
representatives  of  the  children  attending 
private  schools  vdthin  the  LEA,  the  LEA 
determines  that  it  will  concentrate  its 
Part  C  project  upon  a  particular  group, 
attendance  area,  age  or  grade,  the 
private  school  children  within  that 
particular  sphere  of  concentration  are 
entiUed  to  participate  in  the  project  on 
an  equitable  basis.  In  essence,  this  rule 
is  stated  in  §  134.73(b). 

However,  in  some  instances,  the 
design  of  the  LEA's  project,  including 
the  group  of  children  selected  to 
participate  in  it,  may  not  correspond 
vyrith  the  educational  needs  of  the 
children  attending  private  schools 
within  its  boundaries. 

For  example,  the  LEA  may  wish  to 
provide  with  Part  C  funds  a  science 
project  for  secondary  school  students, 
but  there  are  no  private  secondary 
schools  within  the  LEA;  or  the  LEA  may 
v\rish  to  provide  a  supplementary 
reading  project  for  4th  grade  students, 
but  the  need  of  the  students  attending 
the  4th  grade  in  private  schools  is 
instead  supplementary  math  instruction. 
In  instances  such  as  these,  the  LEA 
shall,  as  part  of  its  project,  provide  to 
the  private  school  children  who  are 
selected  to  participate  in  the  project 
different  benefits  than  those  provided  to 
the  pubhc  school  children,  as  long  as  the 
differences  are  necessary  to  meet  the 
educational  needs  of  the  participating 


private  school  children.  This  rule  is 
stated  in  { 134.73(c). 

Comment.  One  commenter  said  that 
§  134.73(b)(1)  should  be  modified 
because  the  statute  does  not  require  that 
the  private  school  children  within  the 
particular  group  or  area  of  concentration 
have  the  same  needs  as  the  public 
school  children. 

Response.  No  change  has  been  made. 
The  Tide  IV  program  is  intended  to 
address  the  educational  needs  of 
children  attending  elementary  and 
secondary  schools  whether  they  be 
public  or  private.  Section  134.73(b)  and 
(c)  clarify  that  when  the  needs  of  the 
participating  public  and  private  school 
children  are  the  same,  Tide  IV  benefits 
must  be  equitably  available  to  the 
similar  types  of  students.  On  the  other 
hand  if  the  educational  needs  of  the 
participating  public  and  private  school 
children  are  different  it  is  presumed 
that  the  Tide  IV  benefits  wdll  also  be 
different  Section  134.73(b)(1)  is  needed 
to  clarify  that  an  LEA  is  not  required  to 
provide  the  same  Tide  IV  benefits  to 
public  and  private  school  chUdren  even 
though  superficially  they  are  similar 
because  they  are  both  within  the  same 
area  or  group  of  concentration,  if  their 
educational  needs  are  dissimilfu*. 

Comment.  One  commenter  suggested 
that  the  wording  of  paragraph  (b) 
implied  that  only  those  private  school 
children  who  have  the  same  needs  as 
public  school  children  are  eligible  to 
participate  in  Part  B. 

Response.  No  change  has  been  made. 
Section  134.73(b)  provides  that  if  an  LEA 
concentrates  Title  IV  funds  on  a 
particular  group,  attendance  area,  or 
grade  or  age  level,  the  LEA  vfill  provide 
equitable  benefits  to  those  children 
eru-olled  in  private  schools  who  (1) 
belong  to  the  same  group,  attendance 
area,  grade  or  age  level,  and  (2)  exhibit 
the  same  educational  needs  as  the 
public  school  children  served  by  the 
project. 

On  die  odier  hand,  i  134.73(c) 
provides  that  if  the  private  school 
children  selected  to  participate  in  the 
LEA's  project  exhibit  educational  needs 
different  from  those  of  the  participating 
public  school  children,  the  LEA  must 
accommodate  those  different  needs  by 
providing  different  benefits.  These 
different  benefits  must  be  comparable  in 
quality,  scope  and  opportunity  for 
participation  to  those  provided  for 
children  enrolled  in  public  schools.  Tlie 
section  has  been  reorganized  to 
highlight  these  requirements. 

Comment.  One  commenter  objected  to 
the  requirement  that  a  Part  C  project 
provide  benefits  for  children  attending 
nonpublic  schools  who  have  different 
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needs  than  the  children  for  whom  the 
project  was  initially  planned. 

Response.  No  change  has  been  made. 
The  Title  IV  statute  and  regulations 
require  die  LEA  to  consult  with  the 
appropriate  representatives  of  the 
children  enrolled  in  the  private  schools 
within  its  boundaries  regarding  the 
design  of  the  Part  C  project  what  needs 
it  will  address,  and  what  children  will 
participate.  It  is  hoped  that  this 
consultation  will  result  in  a  proposed  set 
of  project  activities  that  meet  the 
educational  needs  of  participating 
children,  whether  they  attend  pubhc  or 
private  schools,  equally  well.  However, 
if  after  this  consultation  it  appears  that 
the  participating  private  school  children 
have  different  educational  needs,  and  it 
is  necessary  to  provide  them  different 
benefits  to  meet  those  needs,  the  LEA 
shall  provide  them  benefits  different 
than  those  it  provides  to  the 
participating  public  school  children. 

Comment.  Several  commenters  said 
that  a  Part  C  application  which 
addressed  different  educational  needs 
for  public  and  private  school  children 
would  not  survive  the  competitive 
review  process  and  would  be  pointless 
to  develop. 

Response.  No  change  has  been  made. 
As  indicated  in  response  to  other 
comments,  the  requirements  for  serving 
the  needs  of  participating  private  school 
children,  even  where  they  differ  from 
those  of  public  school  children,  is 
required  by  the  statute.  The 
conmienter's  concern,  however, 
underlines  the  importance  of  early 
consultation  and  cooperative  planning 
with  the  representatives  of  the  children 
attending  private  schools  within  the 
LEA.  It  is  hoped  that  this  type  of 
consultation  and  planning  will  usually 
eliminate  the  need  to  address  different 
educational  needs  within  the  same 
project  I 

However,  in  some  cases  differii^ 
educational  needs  may  necessitate 
different  program  benefits  or 
components — and  the  LEA  must  assume 
responsbility  for  the  quality  of  all 
aspects  of  the  project.  Similarly,  the 
SEA  evaluation  process  must  deal  with 
the  project  as  a  whole,  not  with  the 
separate  components. 

The  Commissioner  recognizes  that 
these  basic  principles  may  be  difficult  to 
apply  in  particular  cases,  and  is 
prepared  to  offer  assistance  in  applying 
them  on  a  case-by-case  basis. 

Comment  One  conunenter  objected  to 
the  apparent  requirement  of  proposed 
S  134.73(c)(1)  that  the  appropriate 
representatives  of  children  enrolled  in 
private  schools  located  within  an  LEA 
that  does  not  participate  in  Part  B 
"request"  the  SEA  to  make  an 


arrangement  for  the  benefit  of  those 
children.  Another  commenter  said  the 
regulations  should  prescribe  the 
procedures  by  which  those 
representatives  request  Part  B  benefits. 

Response.  A  change  has  been  made. 
The  proposed  regulations  were  not 
intended  to  require  a  formal  request  for 
participation  in  the  Title  IV-B  program 
from  the  representatives  of  the  private 
school  children  who  desire  to 
participate.  Under  section  406(a)(2)  of 
the  Act  children  attending  private 
schools  in  an  LEA  that  does  not 
participate  in  part  B  have  a  right  to 
participate  in  that  program,  ^ective 
exercise  of  this  statutory  right  of  course, 
presumes  that  the  appropriate 
representatives  of  these  children  are 
aware  of  it  and  this  is  the  SEA's 
responsibility.  For  clarification,  the 
language  referring  to  a  "request"  has 
been  deleted. 

The  final  regulations  do  not  prescribe 
detailed  administrative  procedures  for 
implementing  a  Title  IV-B  project  for 
private  school  children  in  an  LEA  that 
does  not  participate.  It  will  be 
necessary,  of  course,  for  the  SEA  to 
maintain  continuing  administrative 
direction  and  control  over  the  Part  B 
benefits  provided  to  these  children. 
(8  134.70(b)).  However,  the 
Commissioner  believes  that  additional 
and  possibly  restrictive  regulations  in 
this  area  are  not  warranted. 

Comment  One  commenter  said  that 
proposed  S  134.73(c)(2)  of  the 
regulations  did  not  clearly  explain  the 
amount  of  Part  B  funds  available,  under 
section  406(a)(2)  of  the  Act,  to  children 
attending  a  private  school  in  an  LEA 
that  does  not  participate. 

Response.  No  change  has  been  made. 
Title  rV  funds  are  not  identifiable  as 
funds  for  public  school  children  on  the 
one  hand,  and  funds  for  private  school 
children  on  the  other.  Title  IV  funds  are 
made  available  to  LEAs,  on  the  basis  of 
student  enrollment  for  projects  to 
benefit  elementary  and  secondary 
school  children,  both  public  and  private. 

Section  406(b)  of  the  Act  establishes 
the  principle  that  when  both  public  and 
private  school  children  are  participating 
in  the  LEA's  project  expenditiu-es  will 
be  equal  considering  the  number  of 
children  served  and  their  respective 
needs.  Section  406(b),  however,  does  not 
prohibit  an  LEA  from  conducting  a 
project  even  though  no  eligible  private 
school  children  choose  to  participate. 
Similarly,  section  406(b]  does  not 
prevent  an  SEA  from  making  an 
arrangement  under  section  406(a)(2)  to 
provide  part  B  benefits  to  private  school 
children  within  an  LEA  even  though  no 
public  school  children  are  participating 
in  the  Part  B  program. 


It  is  neither  feasible  nor  desirable  to 
prescribe  inflexible  rules  to  govern  the 
allocation  of  Title  IV-B  funds  in  those 
instances  in  which  only  public  or  only 
private  school  children  will  receive 
pfogrEun  benefits.  It  is  expected  that  in 
thoselnstances,  the  funds  allocated  to 
the  LEA  will  be  used  prudently  to  meet 
the  identified  educational  needs  of  the 
children  participating  in  the  project 
Certainly,  in  those  cases  where  public 
school  children  or  private  school 
children  are  not  participating  in  a 
project  it  might  be  appropriate  for  the 
SEA  to  reallocate  excess  program  funds 
to  other  LEAs  under  §  134.42  of  these 
regulations. 

Comment.  Several  commenters 
objected  to  proposed  §  134.73(d)  which 
provides,  briefly,  that  children  attending 
a  private  school  may  participate  in  a 
Part  C  or  D  project  only  if  the  LEA  in 
which  that  private  school  is  located  is 
participating  and  children  attending  a 
public  school  within  that  LEA  are  also 
receiving  Part  C  or  D  benefits 
respectively.  They  said  that  section 
406(a)(2)  of  the  statute  (which  requires 
an  SEA  to  arrange  for  the  provision  of 
Part  B  benefits  to  children  attending  a 
private  school  who  desire  to  participate 
in  the  Part  B  program  even  if  the  LEA  in 
which  their  school  is  located  does  not) 
should  not  be  read  to  prohibit  an  LEA  or 
an  SEA  from  providing  Part  C  or  D 
benefits  to  private  school  children  even 
if  the  public  school  children  in  that  LEA 
do  not  receive  them.  One  conunenter 
observed  that  section  406(a)  requires 
LEAs  that  are  "eligible  to  receive  Title 
rV  funds"  to  provide  equitably  for 
private  school  children.  Another  argued 
that  the  "equal  expenditiu^" 
requirement  of  section  406(b)  of  the 
statute  seemed  to  apply  even  though 
public  school  children  were  not 
participating  in  the  program. 

Response.  No  change  has  been  made. 
Like  other  State-administered  Federal 
elementary  and  secondary  education 
programs,  the  Title  IV  program  is 
conducted  on  a  subgrant  basis.  In  the 
Title  IV  program  only  LEAs  may  be 
subgrantees.  Apart  trom  the  exceptions 
posed  by  section  406(a)(2)  of  the  Act 
and  S  134.82(a)(2),  of  these  regulations, 
an  SEA  has  no  authority  to  provide  a 
Part  B,  C,  or  D  benefit  to  students  except 
by  making  a  subgrant  to  an  LEA.  And 
except  as  specifically  authorized  by  the 
Title  rV  statute,  an  SEA  or  LEA  may  not 
depart  from  these  limitations  by  acting 
as  a  "conduit"  for  some  other  agency  or 
group  of  students. 

No  LEA  is  required  to  participate  in 
the  Title  IV  program.  Those  that  choose 
to  do  so  submit  an  application  to  the 
SEA  for  its  approval.  Thus,  while  any 
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LEA  is  eligible  to  pcuticipate  in  the 
various  Title  IV  programs,  only  an  LEA 
that  submits  an  application  that  is 
approved  by  the  SEA  is  "eligible  to 
receive  funds"  within  the  meaning  of 
section  406.  Logically,  an  LEA  that  does 
not  receive  a  subgrant  of  Title  FV  funds 
has  no  obligation  to  provide  Title  IV 
benefits  to  children  attending  private 
schools  within  its  boundaries.  The  basic 
principle  that  LEAs  provide  equitably 
for  children  attending  private  schools — 
including  the  requirement  of  "equal 
expenditures" — applies  only  to  those 
LEAs  that  do  receive  Title  IV  subgrants. 

Finally,  the  language  of  section 
406(a)(2)  strongly  suggests  that  with 
respect  to  the  Part  C  and  D  programs. 
Congress  did  not  intend  to  alter  the 
well-established  Title  IV  practice  that 
private  school  children,  along  with 
public  school  children,  participate  in  a 
project  developed  by  the  LEA  in 
consultation  with  the  representatives  of 
those  private  school  children.  The 
legislative  history  to  Pub.  L.  95-561 
amply  docimients  that  Congress  was 
dissatisfied  with  the  amount  of 
participation  of  children  attending 
private  schools  in  the  existing  Title  IV 
program.  (Senate  Report  No.  95-856, 
95th  Cong.,  2d  Sess.  at  52-53;  House 
Report  No.  95-1137,  95th  Cong.,  2d  Sess. 
at  65-66.) 

To  remedy  this  problem.  Congress 
enacted  a  new  section  432(d),  which 
essentially  prohibits  an  SEA  bom 
approving  an  LEA's  application  under   . 
Part  C  unless  the  SEA  can  determine 
that  in  designing  the  project  the  needs  of 
private  school  children  have  been  taken 
into  account  and  section  406(a)(2) 
which  provides  that:  "If  no  program  or 
project  is  carried  out  under  part  B  (by  an 
LEA),  the  State  educational  agency  shall 
make  arrangements  *  *  •  under  which 
children  in  private  schools  in  that  LEA 
are  provided  with  services  and 
materials  under  that  part  to  the  extent 
that  would  have  occurred  if  the  LEA  had 
received  funds  under  this  title." 
(Emphasis  added.)  Therefore,  it  seems 
clear  that  Congress  intended  to  depart 
from  the  well-established  Title  IV 
practices  with  respect  to  serving  private 
school  children  in  connection  witti  the 
Part  B  program  only. 

Comment.  One  conunenter,  objecting 
to  the  requirements  of  proposed 
paragraph  (d)  that  there  must  be  public 
school  participation  in  order  for  private 
school  children  to  receive  Part  C  or  D 
benefits,  suggested  that  uitermediate 
units,  such  as  county  school  districts, 
act  as  the  fiscal  agent  for  addressing  the 
needs  of  private  school  diildren  within 
its  boundaries. 

Response.  No  change  has  been  made. 
The  use  of  an  intermediate  unit  as  a 


"fiscal  agent"  would  not  be  consistent 
with  the  statutory  principles  discussed 
in  the  preceding  response.  Assuming  it 
satisfied  the  statutory  definition  of  an 
LEA,  of  course,  an  intermediate  unit 
may  apply  for  and  receive  a  grant  to 
conduct  a  project  for  children  attending 
schools,  both  public  and  private,  within 
its  own  boundaries.  In  this  case  only  the 
boundaries  of  the  intermediate  unit  are 
relevant  and,  for  example,  an 
intermediate  imit  could  conduct  a  Part  C 
or  D  project  in  which  public  and  private 
school  children  participate  even  though 
no  public  school  children  from  the 
school  district  in  which  the  private 
school  is  located  do  so. 

Section  134.74    Expenditures 

Comment.  One  commenter  said  that 
the  requirement  that  the  LEA  spend  the 
same  average  amount  for  public  and 
private  school  participants  in  a  project 
is  at  variance  with  the  statute.  This 
commenter  said  that  section  406(b)  of 
the  Act  requires  expenditures  for  the 
private  school  children  served  by  the 
project  to  be  equal  to  expenditures  for 
the  public  school  children  enrolled  in 
the  LEA. 

Response.  No  change  has  been  made. 
The  statute  and  the  regulations  are  not 
in  conflict.  Section  406(b)  clearly  states 
that  the  equality  of  expenditures 
between  children  enrolled  in  public 
schools  and  children  enrolled  in  private 
schools  is  to  be  determined,  among 
other  things,  in  a  manner  "consistent 
with  the  number  of  children  to  be  served 
[by  the  project]." 

Comment.  One  commenter  said  that 
the  proposed  regulations  emphasize  the 
quantitative  measure  of  benefits  without 
considering  the  underlying  equitable 
participation  standard.  It  was 
recommended  that  a  section  be  added 
which  would  provide  that  any 
differences  in  expenditures  shall  be 
designed  to  assure  the  equitable 
participation  of  private  school  children 
in  the  purposes  and  benefits  of  Title  FV. 

Response.  No  change  has  been  made. 
The  requirement  of  equal  expenditures, 
considering  the  needs  of  individual 
participants  and  other  factors,  is 
statutory  in  nature  and  reflects  the 
equitable  participation  standard.  Other 
sections  of  these  regulations,  however, 
clearly  establish  the  qualitative  nature 
of  this  standard  as  welL 

Section  134.75   Separate  classes. 

Comment  One  commenter  objected  to 
this  requirement  because  there  could 
well  be  legitimate  non-discriminatory 
reasons  why  separation  of  the  classes 
based  on  school  enrollment  may  be 
administratively  justifiable  and 
educationally  sound. 


Response:  No  change  is  made.  The 
purpose  of  this  requirement  is  to 
preclude  the  separation  of  project 
participants  solely  on  the  basis  of  school 
enrollment  or  religion. 

Section  134.76   Funds  not  to  benefit  a 
private  school. 

Comment  One  commenter  suggested 
that  proposed  S  134.76(b)  be  deleted 
because  it  seemed  to  create  a  distinction 
between  generalized  and  specialized 
needs  which  does  not  exist  in  title  IV. 

Response.  No  change  has  been  made. 
Projects  supported  with  Title  IV  funds 
must  be  designed  to  meet  the  specific 
educational  needs  of  the  group  of 
students  selected  for  participation  in  the 
program.  The  identification  of  needs  and 
the  selection  of  participants  is 
accomplished  by  a  needs  assessment 
conducted  by  the  LEA. 

Comment  One  commenter  inquired  if 
proposed  §  134.76(b)(2)  precluded  using 
Title  rV-B  funds  to  acquire  school 
libreury  resources  for  the  use  of  children 
attending  a  private  school. 

Response.  No  change  has  been  made. 
Title  rV-B  funds  may  be  used  to  acquire 
school  library  resources  for  the  use  of 
children  attending  a  private  school. 
However,  those  benefits  must  be 
selected  on  the  basis  that  they  meet  the 
specific  educational  needs  of  the  private 
school  children  chosen  to  participate  in 
the  LEA's  project — and  not  the  need  of 
the  private  school,  or  the  general  needs 
of  the  children  enrolled  in  it 

Section  134.77   Administrative  control. 

Comment  Two  commenters  objected 
to  the  requirements  of  proposed 
§  134.77(b).  One  recommended  it  be 
deleted,  or  "limited  period  of  time" 
defined.  A  third  commenter 
recommended  that  the  entire  section  be 
deleted  because  it  could  be  interpreted 
in  a  manner  which  would  limit  the 
participation  of  private  school  children. 

Response.  A  change  has  been  made. 
"Limited  period  of  time"  has  been 
changed  to  "the  period  of  time  needed 
for  the  purpose  of  the  project."  Thus 
Title  rV  benefits  may  remain  on  the 
premises  of  a  private  school  for  as  long 
as  they  are  needed  for  the  purposes  for 
which  they  were  acquired. 

Comment  A  commenter  asked  how 
the  requirements  of  proposed  S  134.77(b} 
regarding  the  placement  of  materials 
and  equipment  bought  with  Title  FV 
funds  on  the  premises  of  a  private 
school  for  a  limited  period  of  time 
altered  present  practice.  The  commenter 
asked  if  it  would  be  necessary  to  rotate 
books  between  children  enrolled  in 
public  and  private  schools. 

Response.  The  requirement  does  not 
change  present  practice.  The  return  of 
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benefits  to  die  LEA  is  not  required  as 
long  as  tlie  benefits  are  needed  on  the 
premises  of  a  private  school  for  the 
purposes  for  which  they  were  acquired. 

Comment  One  commenter  said  the 
provision  requiring  a  public  agency  to 
maintain  administrative  control  over 
equipment  placed  on  the  premises  of 
private  schools  for  the  use  of 
participating  children  should  address 
the  situation  posed  by  the  closing  of  a 
private  school  on  the  premises  of  which 
Title  rV  benefits  have  been  placed. 

Response.  No  change  has  been  made. 
Section  134.70(c)(2]  establishes  that  the 
LEA  must  exercise  continuing 
administrative  control  over  the  Title  IV 
materials  and  equipment  that  benefit 
children  enrolled  in  private  schools. 
Moreover,  S  134.77(c)  clearly  requires 
that  these  materials  and  equipment  be 
removed  from  the  premises  of  the 
private  school  when  no  longer  needed 
for  the  purposes  of  the  program. 

Section  134.60    Complaint  procedures. 

Comment.  One  commenter  suggested 
that  "complaint"  be  defined  so  that 
every  critical  inquiry  regarding  the 
participation  of  children  attending  a 
private  school  jieed  not  be  considered  a 
"complaint." 

Response.  No  change  has  been  made. 
To  assist  SEAs,  the  rule  requires  that  the 
complaint  be  written,  and  that  it  include 
a  detailed  statement  of  the  facts  upon 
which  the  allegation  is  made.  The 
Commissioner  does  not  believe  that 
further  regulation  with  respect  to  the 
form  or  contents  of  complaints  is 
warranted.  Thus,  while  SEAs  are  not 
required  to  treat  manifestly  frivolous 
written  comments  as  "complaints,"  this 
regulation  prohibits  SEAs  from  ignoring 
bona  fide  complaints  because  of  alleged 
technical  defects  in  format 

Section  134.81     Waiver  of  section  406. 

Comment  One  commenter  objected  to 
proposed  S  134.81(b)(3)  as  exceeding  the 
statutory  authority  of  section  406  of  the 
Act.  This  commenter  pointed  out  that 
section  406(e)(2}  authorizes  the 
Commissioner — not  the  SEA — to 
withhold  funds,  and  then  only  the 
amount  estimated  as  necessary  to 
provide  equitable  services  to  private 
school  children. 

Response.  A  change  has  been  made. 
Section  134.81(b)(3)  was  not  intended  to 
authorize  the  SEA  to  withhold  funds 
that  it  had  already  awarded  to  the  LEA 
as  a  subgrant  under  an  approved  project 
application.  While  the  Commissioner  is 
authorized  to  do  this  under  section 
406(e)(2)  of  the  Act  an  SEA  is  not 
(except  under  Title  V-A  of  the  Act). 
Proposed  §  134.81(b)(3)  was  interred  to 
require  the  SEA  to  refrain  bom 


awarding  additional  funds — making  new 
subgrants — to  the  LEA  Therefore, 
S  134.81(b)(3)  has  been  changed  to 
clarify  that  if  an  SEA  believes  that  an 
LEA  has  substantially  failed  or  is 
unwiUing  to  provide  equitably  for 
private  school  children,  the  SEA  must 
refrain  from  making  additional 
subgrants  to  the  LEA  or  approving 
project  applications  submitted  by  the 
LEA  pencfing  action  by  the 
Commissioner. 

Proposed  Section  134.90    Withholding 
of  funds;  cease  and  desist  order. 

Comment  One  commenter  suggested 
that  the  discussion  in  House  Report  95- 
1137,  95th  Cong.,  2d  Sess.,  dealing  with 
the  misuse  of  Title  IV-B  funds  in 
purchasing  ineligible  equipment  should 
be  included  in  the  regulations  with  a 
statement  that  OE  could  withhold  Title 
rV-B  funds  or  issue  a  cease  and  desist 
order  to  an  SEA  or  LEA  in  the  event  of 
non-compliance. 

Response.  A  change  has  been  made. 
In  drafting  these  regulations,  the 
Commissioner  has  interpreted  the 
applicable  statutory  provisions  in  the 
light  of  their  legislative  history. 
However,  the  Commissioner  does  not 
beUeve  it  is  appropriate  to  repeat  that 
legislative  history  in  the  regidations 
themselves. 

Regulations  to  implement  the 
Commissioner's  authority  to  withhold 
funds  (section  453  of  GEPA)  and  issue 
cease  and  desist  orders  (section  454  of 
GEPA)  were  published  in  the  Federal 
Register  on  May  25, 1979  at  44  FR  30528. 
Proposed  {  134.90  has  been  deleted  in 
favor  of  those  published  May  25, 1979. 

Section  134.91     Waivers  of 
maintenance  of  effort  (proposed  section 
134.91) 

Comment  A  commenter  objected  to 
this  section  because  it  indicated  that  a 
waiver  is  effective  for  only  one  fiscal 
year  and  may  not  be  repeated. 

Response.  No  change  has  been  made. 
Section  43lA(b)  of  GEPA  provides  that 
the  Commissioner  may  grant  a  waiver 
"for  one  fiscal  year  only."  Both  House 
Report  No.  95-1137,  95th  Cong.,  2d  Sess., 
and  Senate  Report  No.  95-856,  95th 
Cong.,  2d  Sess.  state  that  the  waiver 
authority  is  "for  a  single  fiscal  year"  (at 
139  and  121,  respectively).  House  Report 
No.  95-1753,  95th  Cong.,  2d  Sess.  refers 
to  this  provision  as  a  "1-year  waiver"  (at 
317). 

Comment  A  commenter  asked  several 
questions  about  the  examples  of 
exceptional  and  unforeseen 
circumstances  included  in  proposed 
S  134.91  as  those  when  a  waiver  of  the 
maintenance  of  effort  requirement  may 
be  appropriate:  (1)  What  sort  of 


activities  would  constitute  a  government 
action  that  would  remove  property  from 
tax  rolls?  (2)  Why  was  a  strike  of 
educational  or  service  personnel 
included?  (3)  Why  was  an  energy 
shortage  included?  The  commenter 
inquired  if  these  examples  would  apply 
to  other  programs,  e.g.,  ESEA  Title  I,  and 
how  loosely  they  would  be  interpreted. 

Response.  The  particular  examples  of 
exceptional  and  unforeseen 
cinnunstances  reflect  program 
experience  and  were,  to  the  degree 
possible,  considering  program 
differences,  coordinated  with  the  Adult 
Education  regulations,  which  is  the  only 
other  program  affected  by  section  431  of 
GEPA.  ESEA  Title  I  has  a  separate 
statutory  maintenance  of  effort 
requirement.  An  example  of  government 
action  that  might  remove  property  from 
the  tax  rolls  would  be  a  taking  of  land 
for  a  pubhc  purpose.  A  strike  of 
educational  personnel  and  an  energy 
shortage  are  included  as  examples 
because  they  might  justify  a  diversion  of 
revenue,  or  a  decrease  of  expenditures 
for  program  purposes.  These  provisions 
will  be  interpreted  purposefully,  on  a 
case-by-case  basis. 

Comment  Two  commenters  noted 
that  section  43lA(b)  of  GEPA  limits  the 
Commissioner's  autliority  to  waive  the 
-maintenance  of  effort  to  those  instances 
in  which  it  would  be  equitable  to  do  so 
in  view  of  "exceptional  and  imforeeseen 
circumstances."  (Emphasis  added.) 

Response.  A  change  has  been  made. 
The  error  in  proposed  S  134.91  was 
inadvertent.  Section  134.90  now  reads: 
"Because  of  exceptional  and  unforseen 
circumstances.  .  .  ."  (Emphasis  added.) 

Comment  Two  commenters  suggested 
that  the  regulations  permit  an  allowable 
percentage  reduction  of  fiscal  effort 
rather  than  requiring  strict  equality  of 
expenditures  (on  either  an  aggregate  or 
per  pupil  basis)  during  the  preceding 
fiscal  years. 

Response.  No  change  has  been  made. 
In  enacting  the  Education  Amendments 
of  1976,  Pub.  L.  94-482,  Congress 
authorized  States  to  take  advantage  of 
an  allowable  percentage  reduction  of  5 
percent  in  complying  with  the 
maintenance  of  effort  requirement. 
House  Report  No.  95-1137,  95th  Cong., 
2d  Sess.  at  139-40  demonstrates  that 
Congress,  in  enacting  the  Education 
Amendments  of  1978.  Pub.  L  95-561. 
clearly  intended  to  repeal  any 
percentage  reduction. 

Comment  A  commenter  suggested 
that  the  phrase  "a  government  action" 
be  replaced  by  "a  Federal  government 
action  such  as  the  closing  of  a  military 
installation." 

Response.  No  change  has  been  made. 
This  paragraph  refers  to  an  unforeseen 
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substantial  diminution  of  the  tax  base 
due  to  an  action  such  as  a  "taking"  of 
land  by  some  governmental  authority, 
including  the  Federal  government  for  a 
public  purpose.  Proposed  section 
134.91(b)(1).  on  the  other  hand,  refers  to 
the  deliberate  substantial  reduction  of 
revenue  available  for  elementary  and 
secondary  education  in  other  than 
emergency  circumstances.  This  might 
include  either  a  reduction  in  the 
education  budget  itself,  or  a  reduction  of 
the  applicable  tax  rate. 

Comment  Several  commenters 
objected  to  the  inclusion  of  "a  deliberate 
substantial  reduction  of  available 
revenue  due  to  an  act  of  a  State  or  local 
legislature  or  electorate  in  other  than 
emergency  circumstances,"  as  an 
example  of  circumstances  the 
Commissioner  does  not  consider 
exceptional  and  unforeseen. 

Response.  No  change  has  been  made. 
This  paragraph  merely  implements 
section  431A  of  the  GEPA  in  the  manner 
intended  by  Congress.  House  Report  No. 
95-1137,  95th  Cong.,  2d  Sess.  and  Senate 
Report  No.  95-856, 95th  Cong.,  2d  Sess.. 
state:  "The  decision  of  a  State  or  local 
legislature  to  slash  the  education  budget 
would  not  in  and  of  itself  constitute  a 
valid  decrease  of  financial  resources 
since  this  is  a  voluntary  and  controllable 
act;  such  a  reduction  is,  in  effect  a 
refusal  to  use  revenue  resources  which 
are  available."  (at  139  and  121, 
respectively) 

Comment  A  commenter  suggested 
that  proposed  §  134.91(a)  include  as  an 
example  of  "exceptional  and  unforeseen 
circimistances"  a  one-time  special 
appropriation  by  a  State.  This 
commenter  observed  that  Congress  did 
not  intend  to  penalize  a  State  for 
temporarily  providing  additional  funds 
for  education. 

Response.  A  change  has  been  made. 
A  new  S  134.90(a)(5)  has  been  added  to 
allow  a  waiver  of  the  maintenance  of 
effort  requirement  in  the  event  of  an 
extraordinary  State  or  local 
appropriation  to  meet  an  unexpectedly 
acute  educational  need. 

Comment  A  conunenter  suggested 
that  the  section  listing  the  circumstances 
which  the  Commissioner  does  not 
consider  to  be  exceptional  and 
unforeseen  (proposed  §  134.91(b))  be 
deleted. 

Response.  No  change  has  been  made. 
Section  134.90(b)  provides  examples  of 
circimistances  which  the  Commissioner 
does  not  consider  to  be  exceptional  and 
unforeseen  and  is  intended  to  provide 
States  with  further  information 
concerning  waiver  requests. 


Appendix  A 

Comment  One  commenter  said  that 
the  State  plan  for  ESEA  Title  IV  did  not 
include  the  requirement,  in  section 
404(a)(ll)  of  the  Act  that  the  SEA 
explain  how  it  will  provide  technical 
assistance  to  private  school  officials 
who  desire  to  arrange  for  childen  in 
those  schools  to  participate  in  Federal 
elementary  and  secondary  education 
programs. 

Response.  No  change  has  been  made. 
Section  134.10(a)(2)  of  the  regulations 
states  that  "the  State  shall  include  in  its 
plan  the  specific  assurances  and  items 
of  information  listed  in  the  appendix  to 
this  part."  The  requirement  imposed  by 
section  404(a)(ll)  of  the  Act  is  included 
as  item  (f)  under  the  heading  State 
Plan — General. 

Comment  One  commenter  questioned 
the  requirement,  in  item  (g)  under  the 
heading  State  Plan— General,  that  Title 
IV  officials  in  the  SEAs  be  responsible 
for  the  coordination  of  all  Federal  and 
State  funds  for  staff  development  when 
they  have  little  actual  authority  to 
accomphsh  it 

Response.  No  change  has  been  made. 
The  requirement  of  a  comprehensive 
plan  for  the  coordination  of  Federal  and 
State  funds  for  training  activities  for 
educational  personnel  in  the  State  is 
statutory,  section  404(a)(12)  of  the  Act. 
However,  neither  the  Act  nor  these 
regulations  identify  any  particular  group 
of  SEA  administrators  as  those 
responsible  for  developing  or 
implementing  the  comprehensive  plan. 
Additional  guidance  on  the 
comprehensive  plan  can  be  found  in  the 
regulations  implementing  Title  V  of  the 
Act,  45  CFR  Part  119. 

Comment  Three  commenters 
suggested  that  States  be  permitted  more 
flexibility  regarding  the  due  date  for 
submission  of  the  comprehensive  plan 
for  the  coordination  of  funds  for 
preservice  and  inservice  education. 
Submission  sometime  during  1980  was 
suggested. 

Response.  No  change  has  been  made. 
States  are  permitted  to  submit  the 
comprehensive  plan  in  final  form  by 
June  30, 1980  in  accordance  with  the 
regulations  implementing  Title  V  of  the 
Act  45  CFR  Part  119. 

Comment  Two  commenters  suggested 
that  information  be  provided  on  how  the 
Federal  government  will  monitor  States' 
implementation  of  their  comprehensive 
plan  for  the  coordination  of  funds  for 
preservice  and  inservice  education, 
required  by  section  404(a)(12). 

Response.  No  change  has  been  made. 
While  it  is  expected  that  the  States  will 
derive  benefit  fi'om  developing  their 
comprehensive  plans,  the  Commissioner 


has  no  authority  to  regulate  with  respect 
to  the  States'  compUance  with  their  own 
plans  developed  under  section  404(a)(12) 
of  the  Act 

Comment  Several  commenters 
suggested  that  Federal  funds  be  made 
available  to  assist  States  in  the 
development  of  the  comprehensive  plan 
for  preservice  and  inservice  education. 

Response.  No  change  has  been  made. 
45  CFR  119.10(c)  clarifies  that  States 
may  use  their  Title  IV  administrative 
funds  or  their  Title  V  State 
strengthening  funds  to  develop  the 
comprehensive  plan  required  by 
sections  404(a)(12)  and  522(2)  of  the  Act 
so  long  as  that  activity  is  provided  for  in 
the  appropriate  State  plan. 

Comment  Two  commenters  suggested 
that  all  Federal  categorical  programs 
requiring  a  State  plan  should  be  linked 
to  the  State's  comprehensive  plan  for 
preservice  and  inservice  education  and 
that  States  should  be  required  to  attach 
a  copy  of  the  comprehensive  plan  to 
each  State  plan  they  submit  to  the 
Commissioner. 

Response.  No  change  has  been  made. 
The  Commissioner:  lacks  the  authority  to 
impose  this  requirement 

Comment  Several  commenters 
suggested  that  the  regulations  encourage 
the  involvement  of  all  interested  and 
affected  parties,  including  teachers,  in 
the  development  of  the  comprehensive 
plan  for  preservice  and  inservice 
education. 

Response.  No  change  has  been  made. 
Resources  that  must  be  involved  in  the 
development  of  the  plan  are  identified  in 
section  404(a)(12)  of  the  Act.  This 
section  clearly  permits  the  States  to 
involve  other  interested  parties. 

Comment  One  commenter  stated  that 
the  State  plan  assurances  pertaining  to 
the  reservation  of  Title  IV  funds  for 
handicapped  children  and  for  ^ 
innovation  and  improvement  in 
compensatory  education  are 
inappropriate  because  other  programs 
are  funded  to  meet  these  needs. 

Response.  No  change  has  been  made. 
Sections  431(b)(2)  and  432(c)  of  the  Act 
impose  these  requirements. 
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AGENCY  PUBUCATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  folknving  agencies  have  agreed  to  publish  ail 
documents  on  two  assigned  days  of  ttie  weeic 
(Monday/Thursday  or  Tuesday/Friday). 


This  is  a  voluntary  program.  (See  OFR  NOTICE 
FR  32914,  August  6,  1976.) 


Mondsy 

TuMday 

Wvdfi#9d&y 

TDuraday 

wfWMMf 

DOT/SECRETARY 

USDA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ APHIS 

DOT/COAST  GUARD 

USDA/ APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT/FHWA 

USDA/FSQS 

DOT/FHWA 

USDA/FSQS 

DOT/FRA 

USOA/REA 

DOT/FRA 

USDA/REA 

DOT/NHTSA 

MSPB/OPM 

DOT/NHTSA 

MSPB/OPM 

DOT/RSPA 

LABOR 

DOT/RSPA 

LABOR 

DOT/SLSDC 

HEW/FDA 

DOT/SLSDC 

HEW/FDA 

DOT/UMTA 

DOT/UMTA 

CSA 

CSA 

Documents  normally  scheduled  for  publication  on 
a  day  that  will  be  a  Federal  holiday  will  be 
pubiisfied  the  next  work  day  following  the 
holiday. 


Comments  on  this  program  are  still  invited. 
Comments  should  be  submitted  to  the 
Day-of-the-Week  Program  Coordinator.  Office  of 


the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration, 
Washington,  O.C.  20408 


Rules  Going  Into  Effect  Today 

ENVIRONMENTAL  PROTECTION  AGENCY 
14559       3-6-80  /  Air  pollution;  Guam  implementation  plan 
FEDERAL  COMMUNICATIONS  COMMISSION 

14215       3-5-80  /  FM  broadcast  station  in  Bentonville,  Ark.; 
changes  made  in  table  of  assignments 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service^ 
75165      12-19-79  /  Listing  of  Sarracenia  oreophila  as  an 
endangered  species 

(Originally  published  at  44  FR  54922,  9-21-79  and  44  FR 
61351, 10-25-79) 

FEDERAL  COMMUNICATIONS  COMMISSION 
14214       3-5-80  /  FM  broadcast  station  in  Staunton,  Va.;  changes 
made  in  table  of  assignments 

PERSONNEL  MANAGEMENT  OFFICE 
14835       3-7-80  /  Requirements  for  apportionment  of  retirement 
benefits 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 
15175       3-10-80  /  COLREGS  Demarcation  Lines;  movement  of 
Boston  Harbor  entrance 

VETERANS  ADMINISTRATION 
15930       3-12-80  /  Procurement;  contract  clauses 


Ust  of  Public  Laws 

Last  Listing  April  4, 1980 

This  is  a  continuing  listing  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents,  U.S.  Government  Printing  Office.  Washington,  D.C. 
20402  (telephone  202-275-3030). 
H.J.  Res.  463  /  Pub.  L  96-224    Designating  the  week  of  October  5 

through  October  11, 1980,  as  "National  Diabetes  Week". 

(Apr.  2. 1980;  94  Stat.  309)  Price  $1 .00. 


ORDER  NOW! 

Directory 
of  Federal 
Regional 
Structure 

Revised  as  of  May  8, 1979 

The  Directory  serves  as  a  guide  to  the  regional 
administrative  structure  of  the  departments  and 
agencies  of  the  Federal  Government. 

Designed  to  provide  the  public  with  practical 
information  about  regional  offices,  the  Directory  is 
particularly  useful  to  citizens  residing  outside  the 
Nation's  Capital. 

Included  in  the  Directory  is  a  map  showing  the 
10  standard  Federal  regions  followed  by  tables 
listing  the  key  personnel,  addresses,  and  telephone 
numbers  for  agencies  with  offices  in  those  regions. 
In  addition,  maps  and  tables  are  provided  for  those 
agencies  with  regional  structures  other  than  that  of 
the  standard  regional  system. 

Compiled  by  Office  of  the  Federal  Register, 
National  Archives  and  Records  Service, 
General  Services  Administration 

Order  from  Superintendent  of  Documents, 
U.S.  Government  Printing  Office, 
Washington,  D.C.  20402 

Price  $3.50 


ORDER  FORM  Mail  To:     Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Wasfiington,  D.C.  20402 

Credit  Card  Orders  Only 


Enclosed  is  $ 


U  check, 


D  money  order,  or  charge  to  my 
Deposit  Account  No. 


Total  charges  $_ 


Fill  in  the  boxes  below 


Order  No. 


master  charge 


Credit 
Card  No. 


Expiration  Date 
Month/Year 


Please  send  me copies  of  the  Directory  of  Federal  Regional  Structure,  at 

$3.50  per  copy.  Stock  No.  022-003-00997-3 

Name— First,  Last 

11 


For  Office  Use  Only. 

-^  Quantity     Charges 


Street  address 


Company  name 


City 


(or  Country) 

I     I     I     I     I 


or  additional  address  Ime 

I  I  I  I 


II 


State 


ZIP  Code 
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Enclosed 

To  be  mailed 

Subscriptions 

Postage 

Foreign  handling 

MMOB 

OPNR 

UPNS 

Discount 

Refund 

PLEASE  PRINT  OR  TYPE 
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Highlights 


Los  Angeles  Briefing  on  How  To  Use  the  Federal 
Register— See  details  on  "What  It  Is  and  How  to  Use 
It"  workshops  on  April  14, 15,  and  16,  in  Reader  Aids 
section  in  this  issue. 


Briefings  on  How  To  Use  the  Federal  Register— For  details 
on  briefings  in  Washington,  D.C.;  Los  Angeles,  Calif.; 
Boston,  Mass.;  New  Yortt,  N.Y.;  Salt  Lake  Lake  City,  Utah; 
Seattle,  Wash.;  Chicago,  III.;  and  New  Orieans,  La.;  see 

announcement  in  the  Reader  Aids  section  at  the  end  of  this 
issue. 

24044    Small  Cities  Program    HUD/CPD  proposes 

changes  to  clarify  existing  policies  and  procedures; 
comments  by  5-8-80  (Part  VI  of  this  issue) 

24030    Solar  Energy  Systems  for  Agriculture    USDA/ 
SEA  invites  research  and  development  proposals 
for  grants  for  fiscal  year  1980;  apply  by  5-9-80  (Part 
IV  of  this  issue] 

24070    Territorial  Teacher  Training  Assistance  Program 

HEW/OE  issues  proposal  governing  grant  award; 
comments  by  6-9-flO  (Part  VII  of  this  issue) 

23833    Criminal  Justice    Justice/NIJ  announces 

competitive  research  program;  apply  by  5-23-80 

CONTINUED  INSIDE 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington, 
D.C.  20406,  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended;  44  U.S.C.  Ch.  15]  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch,  Q. 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Washington.  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  docxmients  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
doomients  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $75.00  per  year,  or  $45.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington,  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 


Area  Code  202-523-5240 


Highlights 


23745    Veterans'  Cost-oMnstructlon  Payments  Program 

HEW/OE  invites  applications;  apply  by  5-23-80 

23721     PURPA  Grant  Program    DOE/ERA  announces 
date  of  receipt  of  applications;  apply  by  5-30-80; 
effective  4-8-80 

23706    General  Grant  Regulations  and  Procedures    EPA 

request  comments  as  to  readability  of  regulations 
and  suggestions  for  areas  requiring  clarification: 
comments  by  6-1-80 

23686  Interest  Rates    HUD  increases  the  FHA  maximum 
interest  rate  on  mortgage  insurance  and  home 
improvement  loans;  effective  4-3-80 

23687  Interest  Rate  VA  increases  maximum  permissible 
interest  rate  on  new  guaranteed,  insured  and  direct 
loans  for  homes  and  condominiimis;  effective  4-3-80 

23645    Federal  Deposit  Insurance    FDIC  issues 

regulations  increasing  basic  deposit  insurance 
coverage  from  $40,000  to  $100,000;  effective  3-31-80 

23847  Treasury  Bonds    Treasury  annoimces  12%  percent 
interest  rate  on  1995  bonds 

24074     Handicap    Interior/Sec'y  issues  guidelines 

intended  to  interpret  and  define  requirements  of  law 
related  to  DOI  Federal  assistance  programs: 
comments  by  6-0-80  (Part  Vm  of  this  issue) 

23631     Federal  Employees  Benefits    0PM  issues 

regulations  regarding  retirement,  life  insurance  and 
health  benefits;  effective  5-8-80 

23642    Credit  Restraint    FRS  issues  regulations  regarding 
expansion  of  short  term  credit  through  money 
market  funds  and  similar  creditors;  effective 
3-28-80 

23836    Privacy  Act    0MB 

23848  Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

23990  Part  II,  Lal>or/MSHA 

24008  Part  III,  Lat>or/MSHA 

24030  Part  IV,  USOA/SEA 

24040  Part  V,  HEW/OE 

24044  Part  VI,  HUD/CPD 

24070  Part  VII,  HEW/OE 

24074  Part  VIII,  Interlor/Sec'y 

24088  Part  IX,  Interior/FWS 

24092  Part  X,  DOE/ERA 
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Administrative  Conference  of  United  States 

PROPOSED  RULES 

Recommendations: 
23703        Disqualification  of  agency  officials  in  rulemaking 

Agency  for  International  Development 

NOTICES 
23830     Contracts  for  services;  nationality  eligibility  policy 
change 

Agricultural  Marketing  Service 

RULES 

23638     Oranges  (Valencia)  grown  in  Ariz,  and  Calif. 
23638     Papayas  grown  in  Hawaii 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Food  and 
Nutrition  Service;  Food  Safety  and  Quality  Service; 
Rural  Electrification  Administration;  Science  and 
Education  Administration. 

Air  Force  Department 

NOTICES 

Active  military  service  and  discharge 
determinations;  civilian  or  contractual  personnel: 
23716        WAAC 


23846 


23847 
23845 
23845 


23646 


2371! 
23711 

23711 

23712 


Alcohol,  Tobacco  and  Firearms  Bureau 

NOTICES 

Authority  delegations: 
Regulatory  Enforcement,  Assistant  Director; 
authorities  under  Federal  Alcohol  Administration 
Act 

Regulatory  Enforcement,  Assistant  Director; 
distilled  spirits  industry  monitoring  activities 
Regulatory  Enforcement,  Assistant  Director; 
explosives 

Regulatory  Enforcement,  Assistant  Director; 
gauging  manual  matters 

Army  Department 

See  Engineers  Corps 

Center  for  Disease  Control 

See  National  Institute  for  Occupational  Safety  and 
Health. 

Civil  Aeronautics  Board 

RULES 

Procedural  regulations: 
Merger  applications  (Section  408);  information 
requirements 

NOTICES 

Hearings,  etc.: 
Golden  West  Airlines,  Inc.,  fitness  investigation 
Madison-Minneapolis/St.  Paul  Subpart  Q 
proceeding 

Southwest  Alaska  service  investigation  carrier 
fitness  phase 
Standard  foreign  fare  level  investigation 


Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
23712        Maryland 
23712        Michigan 

Commerce  Department 

See  Foreign-Trade  Zones  Board;  International 
Trade  Administration. 

Community  Planning  and  Development,  Office  of 
Assistant  Secretary 

PROPOSED  RULES 

Community  development  block  grants: 
24044        Sinall  cities  program 

Consumer  Product  Safety  Commission 

NOTICES 

23715  Lead  paint  ban;  exemption  of  white  rubber  paint 
used  for  scuba  diving  equipment;  petition  denied 
Meetings: 

23715        Flammable  Fabrics  Act  National  Advisory 
Committee 

Defense  Department 

See  also  Air  Force  Department;  Engineers  Corps. 

NOTICES 

Meetings: 

23717  Electron  Devices  Advisory  Committee  (2 
documents) 

Economic  Regulatory  Administration 

PROPOSED  RULES 

Energy  conservation: 
24092        Financial  assistance  programs  for  State  utility 

regulatory  commissions  and  eligible  nonregulated 
electric  utiUties;  innovative  rates  program 

NOTICES 

Canadian  allocation  program: 

23718  Crude  oil,  April  through  June  (1980)  allocation 
period 

Consent  orders: 
23717        Berj  Exxon  et  al. 

23719  Quintin  LitUe  Co. 

23720  Texas  Oil  &  Gas  Corp. 

23721  PURPA  Grant;  Financial  Assistance  Programs  for 
State  Utility  Regulatory  Commissions  and  Eligible 
Nonregulated  Electric  Utilities 

Education  Office 

RULES 

24040     Ethnic  Heritage  studies  program 

PROPOSED  RULES 

24070     Territorial  teacher  training  assistance  program 

NOTICES 

Grants  applications  and  proposals,  closing  dates: 
23745        Veterans  cost-of-instruction  payments  program 
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Emptoyment  and  Training  Administration 

NOTICES 

23833  Employment  transfer  and  business  competition 

•   determinations;  financial  assistance  applications 
Unemployment  compensation.  State  laws;  hearings: 

23834  Michigan  et  al. 

Energy  Department 

See  also  Economic  Regulatory  Administration: 
Federal  Energy  Regulatory  Commission. 

NOTICES 

International  atomic  energy  agreements;  civil  uses; 

subsequent  arrangements: 
23736        Canada 

23736        European  Atomic  Energy  Community 
23736     National  Environmental  Policy  Act; 

implementation:  intent  to  Prepare  Environmental 

Impact  Statement 

Engineers  Corps  i 

NOTICES 

Environmental  statements;  availability,  etc.: 
23716        North  Haven.  Conn.;  shopping  mall 

Environmental  Protection  Agency 

PROPOSED  RULES 

23706  Grants;  general  regulations  and  procedures: 
advance  notice 

Water  pollution;  effluent  guidelines  for  point  source 
categories: 

23707  Paint  formulating  industry;  extension  of  time  and 
availability  of  additional  information 

NOTICES 

Air  pollution  control: 
23738        Lowest  achievable  emission  rate  (LAER)  for  18 
source  categories,  guidance  document; 
availability;  correction 

Federal  Communications  Commission 

NOTICES 

23848-  Meetings;  Sunshine  Act  (2  dociunents) 
23849  I 

Federal  Deposit  Insurance  Corporation 

RULES 

23645    Deposit  insurance  coverage  clarification  and 

definition;  increase  of  basic  coverage  to  100,000 
dollars 

Federal  Election  Commission 

RULES 
23642     Federal  candidate  debates  funding  and 

sponsorship;  Federal  Election  Campaign  Act 
Amendments  of  1979  regulations;  corrections 

NOTICES  I 

23849    Meetings;  Sunshine  Act 

Federal  Energy  Regulatory  Commission 

RULES 

Public  Utility  Regulatory  Policies  Act: 
23684        Electric  energy  and  capacity,  shortages;  interim 
rule;  extension  of  effectiveness 


23661 


23722 

23722 

23723 

23723 

23728 

23729- 

23730 

23731 

23732 

23732 

23732 

23733 

23733 

23734 

23735 


23738 

23738 
23738 

23738 


23686 


23708 
23738 


23739 


23642 


23741 
23743 


23705 


Small  power  production  and  cogeneration 
facilities;  environmental  findings 

NOTICES 

Hearings,  etc.: 
Amoco  Production  Co.  et  al. 
CNG  Producing  Co. 
El  Paso  Natural  Gas  Co. 
Indiana  &  Michigan  Electric  Co.  et  al. 
Mountain  Fuel  Supply  Co. 
Niagara  Mohawk  Power  Corp.  (2  dociunents] 

Northern  Natural  Gas  Co. 

Northwest  Pipeline  Corp. 

Oklahoma  Natural  Gas  Gathering  Corp.        .    . 

Raton  Natural  Gas  Co. 

St.  Joseph  Light  &  Power  Co. 

Texas  Eastern  Transmission  Corp. 

Washington  Water  Power  Co. 

West  Texas  Utilities  Co. 

Federal  Home  Loan  Bank  Board 

NOTICES 

Applications,  etc.: 
Builders  Federal  Savings  &  Loan  Association  of 
Rocky  Mount 

Cecil  Federal  Savings  &  Loan  Association 
Virginia  Beach  Federal  Savings  &  Loan 
Association 
Warsaw  Federal  Savings  &  Loan  Association 

Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing 

RULES 

Mortgage  and  loan  insurance  programs: 
Property  improvement  and  mobile  home  loans; 
changes  in  interest  rates 

Federal  Maritime  Commission 

PROPOSED  RULES 

Tariffs  filed  by  common  carriers  in  foreign 
conmierce  of  U.S.,  etc.: 
Currency  adjustment  factors  filing  requirements 

NOTICES 

Agreements  filed,  etc. 
Freight  forwarder  licenses: 
Kuehne  &  Nagel,  Inc. 

Federal  Reserve  System 

RULES 

Credit  restraint: 
Short  term  financial  intermediaries 

NOTICES 

Applications,  etc.: 
Bankamerica  Corp. 
Wilcox  Bancshares,  Inc. 

Federal  Trade  Commission 

PROPOSED  RULES 

Food  advertising;  voluntary  or  regulatory  action; 
requests  for  comments  and  proposals 


Federal  Register  /  Vol.  45.  No.  69  /  Tuesday.  April  8.  1980  /  Contents 


FIsli  and  Wildlife  Service 

RULES 

Endangered  and  threatened  species: 
24088        Kern  primrose  sphinx  moth 

NOTICES 
23746     Endangered  and  threatened  species  permits; 

applications  (2  documents] 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
23686        Tylosin 

Medical  devices: 
23686        Performance  standards  development  procedures; 
correction 

NOTICES 

Committees;  establishment,  renewals,  terminations, 

etc.: 
23744        Fertility  and  Maternal  Health  Drugs  Advisory 
Committee 

23744  Gastrointestinal  Drugs  Advisory  Committee 

23745  Radiopharmaceutical  Drugs  Advisory  Committee 
Meetings: 

23745        Platelets  for  transfusion,  laboratory  evaluation: 
workshop 

Food  and  Nutrition  Service 

RULES 

Food  stamp  program: 
23637        Performance  reporting  system  for  State  agencies; 
correction 

Food  Safety  and  Quality  Service 

RULES 
23639     Eggs  and  egg  products;  mandatory  inspection 
program;  termination  of  plant  approval 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  etc.: 
23712        Pennsylvania 

General  Accounting  Office 

NOTICES 

23743  Regulatory  reports  review;  proposals,  approvals, 
etc.  (ICC) 

General  Services  Administration 

RULES 

Procurement: 
23688        Motion  picture  and  videotape  productions 
contracting;  temporary 

NOTICES 

Authority  delegations: 

23744  Defense  Department  Secretary  (2  documents) 

Health,  Education,  and  Welfare  Department 

See  Education  Office;  Food  and  Drug 
Administration;  National  Institute  for  Occupational 
Safety  and  Health. 

Heritage  Conservation  and  Recreation  Service 

NOTICES 

Historic  Places  National  Register;  additions, 
deletions,  etc.: 
23747        Arkansas  et  al. 


Housing  and  UriMn  Development  Department 

'    See  also  Community  Planning  and  Development. 
Office  of  Assistant  Secretary;  Federal  Housing 
Conunissioner— Office  of  Assistant  Secretary  for 
Housing. 
NOTICES 
23746     National  Mobile  Home  Advisory  Council;  annual 
review;  inquiry;  correction 

Immigration  and  Naturalization  Service 

RULES 

23641     Nonimmigrant  classes;  redesignation  of  Form 
DSP-66  to  IAP-66 

Interior  Department 

See  also  Fish  and  Wildlife  Service;  Heritage 
Conservation  and  Recreation  Service;  Water  and 
Power  Resources  Service. 
PROPOSED  RULES 
Nondiscrimination: 
24074        Handicapped  in  federally  assisted  programs 

fntematlonal  Development  Cooperation  Agency 

See  Agency  for  International  Development 

International  Trade  Administration 

RULES 

Antidumping: 

23684  Spun  acrylic  yam  from  Italy 
Countervailing  duties: 

23685  Frozen  boneless  beef  from  European  Community; 
determination  revocation 

NOTICES 

Scientific  articles;  duty  free  entry: 

23713  Battelle  Memorial  Institute 

23714  St.  Paul  Hospital  et  al, 
23713        University  of  California 


International  Trade  Commission 

NOTICES 

Import  investigations: 

23831  Airtight,  cast-iron  stoves 

23832  Anaerobic  impregnating  compositions  and 
components 

23832        Headboxes  and  papermaking  machine  forming 
sections  for  continuous  production  of  paper  and 
components 
23832        Rotary  scraping  tools 
23832        Turning  machines  and  components 

Interstate  Commerce  Commission 

RULES 

Railroad  car  service  orders;  various  companies: 

23690  Atchison,  Topeka  &  Santa  Fe  Railway  Co. 

23691  Chicago,  Milwaukee,  St.  Paul  &  Pacific  Railroad 
Co.  (2  documents) 

23692  Chicago  &  North  Western  Transportation  Co. 

23693  Chippewa  River  Railroad  Co. 

23694  Denver  &  Rio  Grande  Western  RaihY>ad  Co. 

23694  Escanaba  &  Lake  Superior  Railroad  Co. 

23695  Illinois  Central  Gulf  Railroad  Co. 

23696  La  Salle  &  Bureau  County  Railroad  Co. 
23701  Missouri  Pacific  Railroad  Co.  et  aL 

23697  Norfolk  &  Western  Railway  Co. 

23698  Pend  Oreille  Valley  Railroad.  Inc. 

23699  Seattle  &  North  Coast  Railroad  Co. 

23700  St.  Louis-San  Francisco  Railway  Co. 

23701  Waterioo  Railroad  Co. 


VI 
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23751 
23749 
23750 


23749 


23834 
23835 


NOTICES 

Motor  carriers: 

Permanent  authority  applications 

Released  rates  applications 

Transportation  of  government  traffic;  special 

certificate  letter 
Organization,  functions,  and  authority  delegations: 

Senior  Executive  Service  Performance  Review 

Board;  membership 

Justice  Department 

See  Immigration  and  Naturalization  Service; 
National  Institute  of  Justice;  Parole  Commission. 

Labor  Department 

See  also  Employment  and  Training  Administration; 

Mine  Safety  and  Health  Administration. 

NOTICES 

Adjustment  assistance: 

Blake  &  Johnson  Co.  et  aL 
Meetings: 

Steel  Tripartite  Advisory  Committee 


Management  and  Budget  Office 

NOTICES 

23836     Privacy  Act;  reports  of  agency  systems  of  records 
Mine  Safety  and  Health  Administration 

RULES 

Coal  mine  health  and  safety: 

23990        Respirable  dust,  underground  mines;  definition 
and  sampling  procedures 

24003        Ventilation  system  and  methane  and  dust  control 
plan,  underground  mines;  respirable  dust 
designated  area  sampling  locations 

PROPOSED  RULES 

Coal  mine  health  and  safety: 
24017        Miners  with  pneumoconiosis  employed  at 

undergroimd  coal  mines;  work  options  and 

sampling  procedures 
24009        Respirable  dust,  surface  work  areas  and  surface 

coal  mines;  sampling  procedures 
24008        Respirable  dust,  underground  mines;  miner 

participation  in  sampling  procedures 

National  Aeronautics  and  Space  Administration 

NOTICES 

Meetings: 
23835-      Advisory  Council  (3  documents] 
23836 

National  Institute  for  Occupational  Safety  and 
Health 

NOTICES 
Meetings: 
23744        Control  technology  assessment  of  plating  and 
cleaning  processes 

National  Institute  of  Justice 

NOTICES 

Grants  solicitation;  competitive  research: 
Intrastate  sentencing  variation 


23833 


Nuclear  Regulatory  Commission 

NOTICES 

23850     Meetings:  Sunshine  Act 

Meetings: 
32836        Reactor  Safeguards  Advisory  Committee 


Parole  Commission 

NOTICES 
23850     Meetings:  Sunshine  Act 

Personnel  Management  Office 

RULES 

23631     Retirement,  life  insurance,  and  health  benefits 

programs;  reconsideration  procedures  and  hearing 
procedures  for  annuity  overpayment  collections 

Postal  Rate  Commission 

NOTICES 
'  23850     Meetings;  Sunshine  Act 
23838     Visits  to  newspaper  plants 


Rural  Electrification  Administration 

NOTICES 

Organization,  functions,  and  authority  delegations: 
Deputy  Administrator  et  al.;  authority  during 
absence  or  unavailability  of  Administrator  and 
Rural  Telephone  Bank  Governor  et  al. 


23711 


24030 


23651 


23653 


23839 
23840 
23841 


23841 


23704 


23842 
23842 
23842 

23843 
23845 

23844 

23843 

23843 

23844 

23844 

23844 

23843 

23843, 

23844 


Science  and  Education  Administration 

NOTICES        1 

Grants;  availability,  etc.: 
Solar  energy  systems  for  agriculture  program, 
1980  FY 

Securities  and  Exchange  Commission 

RULES 

Reports;  notification  requirement  for  non-timely 
filing  of  annual  reports  on  Form  10-K,  2Q-F  or  11-K 
or  quarterly  report  on  Form  10-Q 
Securities;  registration  statement  (Form  S-8)  and 
employee  stock  purchase,  savings  and  similar  plans 
annual  reports  (Form  11-K);  disclosure  and 
updating  features 

NOTICES 

Hearings,  etc.: 

Allegheny  Power  System,  Inc. 

American  Electric  Power  Co.,  bic. 

Boston  Stock  Exchange,  Inc.,  et  al. 
Self-regulatory  organizations;  proposed  rule 
changes: 

National  Association  of  Securities  Dealers,  Inc. 

Small  Business  Administration 

PROPOSED  RULES 

Small  business  size  standards;  advance  notice; 

extension  of  time  and  hearings 

NOTICES 

Applications,  etc.: 

Androck  Capital  Corp. 

Capital  Resource  Corp. 

HBR  Capital  Corp. 
Disaster  areas: 

New  York 

South  Carolina 
Meetings;  advisory  councils: 

Kansas 

Louisiana 

Massachusetts 

Missouri 

Oklahoma 

Oregon 

Pennsylvania 

Texas  [2  documents) 
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23844        Washington  (2  docimients) 
23844        Wyoming 

Treasury  Department 

See  also  Alcohol,  Tobacco  and  Firearms  Bureau. 

NOTICES 

Bonds,  Treasury: 
23847        1995  series 

Veterans  Administration 

RULES 

Loan  guaranty: 
23687        Home  and  condominium  loans;  maximum 
permissible  interest  rate  increase 

Water  and  Power  Resources  Service 

NOTICES 

Contract  negotiations: 
23749        Columbia  Basin  Irrigation  Districts 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


ADMINISTRATIVE  CONFERENCE  OF  THE  UNITED 
STATES 
23703     Agency  Decisional  Processes  Committee,  4-25-80 

CIVIL  RIGHTS  COMMISSION 

23712     Maryland  Advisory  Committee,  4-29-80 
23712     Michigan  Advisory  Committee,  5-1-80 

CONSUMER  PRODUCT  SAFETY  COMMISSION 

23715     Flammable  Fabrics  Act  Advisory  Committee,  4-28 
and  4-29-80 

DEFENSE  DEPARTMENT 

.Office  of  the  Secretary — 
23717     DOD  Advisory  Group  on  Electron  Devices,  5-14 

and  5-15-80 
23717     DOD  Advisory  Group  on  Electron  Devices,  5-21 

and  5-22-80 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Center  for  Disease  Control — 

23744  Control  Technology  Assessment  of  Plating  and 
Cleaning  Processes,  4-10-80 

Food  and  Drug  Administration — 

23745  Platelet  Workshop,  5-8  and  5-9-80 

LABOR  DEPARTMENT 

Office  of  the  Secretary — 
23835     Steel  Tripartite  Advisory  Committee,  Working 
Group  on  Technological  Research  and 
Development  Meeting,  4-24-80 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 
23835     NASA  Advisory  Council,  Aeronautics  Advisory 
Committee,  4-29  and  4-30-80 

23835  NASA  Advisory  Coimcil,  Aeronautics  Advisory 
Committee,  4-30-80 

23836  NASA  Advisory  Council,  Space  Systems  and 
Technology  Advisory  Committee,  4-28  and  4-29-80 

NUCLEAR  REGULATORY  COMMISSION 
23836     Reactor  Safeguards  Advisory  Committee,  Reactor 
Radiological  Effects  Subcommittee,  4-23-80 


SMALL  BUSINESS  ADMINISTRATION 
23843     Region  I  (Boston,  Massachusetts)  Advisory  Council. 
4-28-80 

23843  Region  HI  (Pittsburgh,  Pennsylvania)  Advisory 
Council,  5-7-80 

23844  Region  VI  (Dallas,  Texas)  Advisory  Council,  5-1-80 
23843     Region  VI  (Lower  Rio  Grande  Valley,  Texas) 

Advisory  Council,  5-6-80 

23843  Region  VI  (New  Orleans,  Louisiana)  Advisory 
Council,  4-21-80 

23844  Region  VI  (Oklahoma  City.  Oklahoma)  Advisory 
Council,  4-29-80 

23844     Region  VII  (St.  Louis,  Missouri)  Advisory  Council, 

4-30-80 
23844     Region  VU  (Wichita,  Kansas)  Advisory  CouncU, 

4-25-80 
23844     Region  VIII  (Casper,  Wyoming)  Advisory  Council, 

5-6-80 
23844     Region  X  (Portland,  Oregon)  Advisory  Council, 

4-23-80 
23844     Region  X  (Seattle,  Washington)  Advisory  Council, 

4-17-80 

23844     Region  X  (Spokane,  Washington]  Advisory  Council, 
4-21-80 

HEARINGS 

ENERGY  DEPARTMENT 

Economic  Regulatory  Administration — 
24092     Financial  Assistance  Programs,  5-14-80 

LABOR  DEPARTMENT 

Mine  Safety  and  Health  Administration — 
24017     Coal  Miners  Who  Have  Evidence  of  the 

Development  of  Pneumoconiosis,  6-3  and  6-5-80 
(Part  ni  of  this  issue) 

24008  Miner  Participation  in  Respirable  Dust  Sampling 
Procedures,  6-3  and  6-5-80  (Part  III  of  this  issue) 

24009  Respirable  Dust,  6-3  and  6-5-80  (Part  III  of  this 
issue) 

SMALL  BUSINESS  ADMINISTRATION 
23704     Proposed  Size  Standards  Regulations,  various  May 
and  June  dates 


vra 
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A  cumulative  list  of  the  parts  affected  this  month  can  be  found  In 
the  Reader  Aids  section  at  the  end  of  this  issue. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  havir)g 
general  applicability  and  tegzd  effect,  roost 
of  which  are  keyed  to  and  codified  In 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  Ksted  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Parts  831, 870, 871, 890  and  891 

Retirement;  Federal  Employees  Group 
Life  Insurance;  Optional  Life 
Insurance;  Federal  Employees  Health 
Benefits  Program;  Retired  Federal 
Employees  Health  Benefits  Program- 
Reconsideration  Procedures 

agency:  Office  of  Personnel 
Management. 

action:  Final  rule. 

SUMMARY:  These  regulations  provide  (1) 
uniform  reconsideration  procedures  for 
the  Civil  Service  Retirement,  Federal 
Employees  Group  Life  Insurance, 
Federal  Employees  Health  Benefits,  and 
Retired  Federal  Employees  Health 
Benefits  Programs,  and  (2)  hearing 
procedures  for  annuity  overpayment 
collections.  These  changes  are  required 
by  the  Civil  Service  Reform  Act, 
Reorganization  Plan  2  and  the  final 
order  in  the  case  of  Shannon  v. 
U.S.C.S.C. 

EFFECTIVE  DATE:  May  8, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  Rochester,  Paralegal  Specialist, 
Office  of  Pay  and  Benefits  Policy, 
Compensation  Group,  Office  of 
Personnel  Management,  1900  E  St., 
N.W.,  Washington.  D.C.  20415 
(Telephone:  202-632-4634). 
SUPPLEMENTARY  INFORMATION:  The 

Office  of  Personnel  Management  is 
publishing  regulations  to  supplement 
and  implement  the  Civil  Service  Reform 
Act  of  1978.  (Pub.  L  95-454); 
Reorganization  Plan  2  of  1978;  and  the 
final  order  in  the  case  of  Shannon  v. 
U.S.C.S.C..  444  F.  Supp.  354,  (N.D.  CA 
1977).  Interim  regulations,  effective  for 
six  months,  were  published  in  the 
Federal  Register  on  June  29, 1979  [44  FR 
37888-37896].  By  notice  published  in  the 


Federal  Register  on  December  31, 1979 
[44  FR  76748]  that  effective  date  was 
revised  to  continue  until  superseded  by 
final  rulemaking.  Certain  changes  have 
been  made  in  the  regulations,  in  order  to 
clarify  them,  and  a  number  of 
substantive  changes  have  also  been 
made. 

Analysis  of  Comments.  The  interim 
regulations  provided  a  60-day  period  for 
public  comment.  Tlie  Office  of  Persoimel 
Management  received  comments  from 
two  agencies,  one  employee 
organization,  and  one  individual.  These 
comments,  for  the  most  part,  pointed  out 
specific  provisions  which  need 
clarifying  or  modifying.  As  a  result,  the 
Office  has  ameoded  the  final  regulations 
as  discussed  below. 

(1)  Two  comments  expressed  concern 
over  the  length  and  complexity  of  the 
initial  decision-reconsideration- 
reopening  process.  After  restudying  the 
process,  we  have  eliminated  the 
reopening  step,  since  the  circumstances 
under  which  annuitants  or  employees 
could  avail  themslves  of  that  review 
would  by  its  terms  be  fairly  limited.  We 
are,  however,  reserving  the  right  to 
change  a  decision  unfavorable  to  an 
armuitant  or  employee  at  any  time 
should  the  available  evidence  so 
warrant.  Accordingly,  revisions  have 
been  made  to  the  table  of  sections  in 
Parts  831,  870,  871,  890,  and  891  and 

§S  831.110,  831.1205,  and  831.1305  in  Part 
831.  S  870.206  in  Part  870.  §  871.207  in 
Part  871,  {  890.105  in  Part  890,  and 
§  891.107  in  Part  891  have  been  entirely 
deleted. 

(2)  Two  commenters  felt  there  was  a 
need  for  a  time  limit  for  issuing 
decisions  once  0PM  has  received  a 
request  for  reconsideration.  We  agree 
that  0PM  must  issue  a  decision  within  a 
reasonable  time  frame.  However,  we 
find,  in  comparing  the  incoming 
workload  of  both  current  and 
retroactive  cases  with  the  number  of 
examiners  available  for  processing 
decisions,  that  imposing  such  a  time 
limit  now  would  be  impractical.  We 
have  thus  deferred  adoption  of  this 
comment  until  the  review  process  can 
begin  to  operate  on  a  more  current 
basis. 

(3)  Another  comment  recommended 
that  the  time  limit  for  submission  of  a 
request  for  reconsideration  be  reduced 
to  15  or  20  days.  In  our  previous 
regulations,  the  time  limits  for 
submitting  appeal  requests  varied 


depending  on  the  subject  matter  of  the 
appeal.  In  some  instances,  the  time  limit 
was  shorter  than  30  days— in  others, 
longer.  We  have  attempted  to  readi  a 
uniform,  but  equitable  time  frame  for 
submitting  a  request  for  reconsideration 
in  many  different  types  of  cases,  thus  30 
days  will  continue  to  be  the  applicable 
time  limit 

(4)  The  language  in  Part  831. 

S  831.109(c).  Part  870,  S  870.205  (b)  and 
(c).  Part  871,  S  871.208  (b)  and  (c).  Part 
890.  S  890.104  (b)  and  (c),  and  Part  891, 
§  891.106(b)  has  been  clarified  in 
response  to  one  commenter's  argimient 
that  every  decision  must  be  an  initial 
decision  so  that  reconsideration  rights 
can  be  exercised.  This  provision  was 
intended  to  cover  those  instances 
where,  for  one  reason  or  another,  the 
initial  decision  is  made  by  the  office 
which  would  ordinarily  make  the 
reconsideration  decision.  It  is  unlikely 
that  the  same  o^ce  would  change  its 
opinion  if  the  same  question  was 
submitted  to  them  a  second  time,  thus 
the  reconsideration  step  is  eliminated  so 
.that  the  individual  may  proceed  to  the 
next  step  in  the  review  process. 

(5)  One  comment  suggested  that 

§  831.109(g)  was  unclear  as  to  whether 
competing  claimants  would  be  advised 
about  the  delay  in  paying  benefits 
because  of  the  provisions  for 
reconsideration  and  appeal.  This 
provision  continues  policy  that  was  in 
effect  under  previous  regulations  and 
the  parties  will  continue  to  be  notified, 
as  they  have  in  the  past,  that  a  decision 
where  there  are  adverse  claimants  will 
not  be  implemented  until  the  various 
reconsideration  and  appeal  rights  are 
exhausted.  However,  S  831.109(g)  has 
been  amended  to  make  these  provisions 
clearer. 

(6)  Section  831.1203  caused  one 
commenter  to  be  concerned  that  an 
employee's  right  to  participate  in 
selecting  a  medical  examiner  when  the 
employing  agency  is  initiating  an 
appUcation  for  his/her  disability 
retirement,  had  been  reduced.  Current 

§  831.1203  is  virtually  a  repetition  of  the 
previous  regulation,  however.  The  more 
detailed  instructions  concerning 
selection  of  a  medical  examiner  are 
contained  in  the  Federal  Personnel 
Manual  Supplement  831-1,  Subchapter 
SlO.  Disability  Retirement 

(7)  Another  comment  objected  to  the 
ambiguity  of  §  831.1206  provisions  for 
placing  an  employee  on  forced  leave 
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when  his  or  her  retention  in  an  active 
duty  status  would  be  "detrimental  to  the 
interests  of  the  government."  The 
commenter  suggested  that  the  whole 
sentence  be  deleted.  However,  deleting 
this  provision  would  leave  no  guidance 
at  all  on  the  matter,  and  would  not 
necessarily  be  in  the  best  interest  of  the 
employee.  Accordingly,  we  have 
rejected  adoption  of  this  comment,  but, 
we  wiU  continue  to  publish  further 
giiidance  from  time  to  time  in  the 
Federal  Personnel  Manual  Supplement 
831-1. 

(8)  One  comment  expressed  concern 
over  the  provisions  of  S  831.1301,  which 
appeared  to  limit  its  application  to 
retirement  annuity  overpayments.  Thus, 
we  have  made  editorial  changes  in  this 
section  to  clarify  its  meaning.  The  same 
commenter,  also  expressed  concern  that 
§§  831.1303(a)(4)  and  831.1306(c)(1) 
provided  that  a  precondition  to  the  oral 
pre-recoupment  hearing  is  a  request  for 
reconsideration.  Accordingly,  editorial 
changes  have  also  been  made  in  those 
two  sections  to  clarify  the  meaning. 

(9)  Another  comment  objected  to 
S  831.1306(a)  which  provides  for 
collection  of  an  overpayment  in  one 
lump  sum  where  possible.  This  section 
is  limited,  however,  to  those  cases 
where  the  overpayment  is  less  than  25 
percent  of  the  monthly  annuity  rate  or 
when  we  have  a  lump  sum  for  payment 
in  addition  to  the  monthly  beneHt 
Further,  no  reductions  are  made  in  an 
annuitant's  monthly  payments  without 
allowing  the  annuitant  the  opportunity 
to  request  reconsideration,  and/or 
waiver,  as  provided  in  S  831.1303. 

(10)  One  comment  objected  to 

S  831.1306(b)(3)  which  provides  for  the 
payment  of  interest  on  collections. 
However,  we  do  not  foresee  across-the- 
board  application  of  interest  charges  in 
every  collection  case.  We  will  be  issuing 
further  guidance  on  this  matter  at  a  later 
date. 

(11)  Section  831.1402(a)  outline* 
certain  considerations  to  be  made  when 
determining  fault  in  overpayment 
waiver  determinations.  A  commenter 
expressed  concern  that  we  are  not 
following  the  General  Accounting  Office 
guidelines  on  this  subject.  We  must 
point  out,  however,  the  fact  that  GAO 
guidelines  are  issued  under  the  authority 
of  5  U.S.C.  5584,  while  the  guidelines  for 
waivers  of  overpayments  made  in 
retirement  and  related  areas  are 
authorized  under  5  U.S.C.  8346(b).  which 
speciBcally  provides  that  waiver 
determinations  are  to  be  made  where 
"in  the  judgment  of  the  Office  of 
Personnel  Management"  the  annuitant  is 
without  fault  and  recovery  would  be 
against  equity  and  good  conscience, 
libis  comment  has,  thus,  been  rejected. 


(12)  Section  831.1404  defining  financial 
hardship  has  been  modified  to  clarify  its 
meaning  in  response  to  a  comment 
suggesting  that  there  may  be  some 
invasion  of  the  annuitant's  privacy.  The 
information  stated  is  not  mandatory — 
annuitants  can  and  sometimes  do  refuse 
to  submit  such  information.  Under  those 
circumstances,  we  use  whatever 
evidence  the  annuitant  has  submitted  to 
make  our  decision. 

(13)  Another  comment  suggested  that 
there  is  no  basis  for  the  requirement  in 
S  831.1407(b),  that  the  aimuitant  show 
"by  substantial  evidence  that  he/she  is 
eligible  for  waiver  or  an  adjustment." 
The  language  of  5  U.S.C.  8346(b)  makes 
waiver  mandatory  once  the  OPM 
determines  the  conditions  for  waiver 
have  been  met.  Since  the  OPM  must 
make  the  determination  and  the 
evidence  is  frequently  solely  in  the 
control  of  the  aimuitant,  something  must 
be  submitted  to  us  before  the  decision 
can  be  made.  As  we  are  also  the 
caretaker  for  the  Civil  Service 
Retirement  and  Disability  Fund,  we  feel    - 
that  a  simple  statement  of  eligibility  by 
the  annuitant  is  insufficient — there  must 
also  be  "substantial"  evidence  to 
support  the  statement.  Once  this 
evidence  has  been  submitted,  the 
burden  will  shift  to  this  agency  to  refute 
the  evidence.  Under  the  circumstances, 
we  have  retained  §  831.1407(b)  as  is. 

(14)  The  final  comment  argues  that  the 
hearing  procedures  set  out  in  Subpart  P 
of  Part  831  are  inadequate  since  there  is 
no  provision  for  having  witnesses 
subpoenaed  and  cross-examined. 
However,  since  OPM  has  no  subpoena 
power,  the  only  provisions  we  can  make 
are  for  the  voluntary  appearance  of  a 
witness  or  for  submission  of  an  affidavit 
in  the  absence  of  an  appearance.  OPM 
has  determined  that  this  is  a  significant 
regulation  for  the  purposes  of  E.O. 
12044. 

Office  of  Personnel  Management, 
Roderick  S.  Speer, 

Assistant  Issuance  System  Manager. 

Accordingly,  the  Office  of  Persoimel 
Management  is  amending  Title  5  of  the 
Code  of  Federal  Regulations  as  set  forth 
below: 

1.  The  table  of  sections  for  Subparts 
A,  L,  M,  N,  and  P  at  the  beginning  of  Part 
831  is  amended  as  follows: 

PART  831— RETIREMENT 


Sec. 

831.106  Disclosure  of  information. 

831.107  Computation  of  time. 

831.108  Major  reduction  in  force. 

831.109  Initial  decision  and  reconsideration. 

831.110  Appeals. 


Subpart  L— OisaMIKy  Retirement  on 
Application  of  an  Agency  and 
Reconsideration  of  Disability  Retirement 
Decisions 


831.1201 

Scope. 

831.1202 

General  provisions. 

831.1203 

Agency  action. 

831.1204 

Office  of  Personnel  Management 

action. 

831.1205 

Appeals. 

831.1206 

Duty  status. 

Subpart  M— Recovery  of  Annuity 

Overpayment* 

831.1301 

Scope. 

831.1302 

Definitions. 

831.1303 

Processing. 

831.1304 

Hearings. 

831.1305 

Appeals. 

831.1306 

Recovery  of  overpayment. 

Sul>part  A— Administration  and  General 

Provision* 

Sec. 

831.101 

Adminlstratioa. 

831.102 

Basic  records. 

831.103 

Evidence. 

831.104 

Applications. 

831.105 

Computation  of  interest 

Subpart  N— Standard*  for  Waiver  of 
Overpayment* 

831.1401  Conditions  for  waiver. 

831.1402  Fault. 

631.1403  Equity  and  good  conscience. 

831.1404  Financial  hardship. 

831.1405  Ordinary  and  necessary  living 
expenses. 

831.1406  Waiver  precluded. 

831.1407  Burdens  of  proof. 
•         •         •         *         * 

Subpart  P— Procedure*  for  Overpayment 
Hearing* 

831.1601  Coverage. 

831.1602  Failure  to  prosecute. 

831.1603  Right  to  hearing. 

831.1604  Hearing  procedures. 

831.1605  Final  decision. 

Authority:  5  U.S.C  8347,  unless  otherwise 
noted. 

2.  Section  831.109  is  revised  to  read  as 
follows: 

§831.109    Initial  decision  and 
reconsideration. 

(a)  Who  may  file.  Except  as  noted  in 
paragraph  (b)  of  this  section  any 
individual  or  agency  whose  rights  or 
interests  imder  the  Civil  Service 
Retirement  System  are  affected  by  an 
initial  decision  of  the  Office  of 
Personnel  Management  (OPM)  may 
request  OPM  to  review  its  initial 
decision. 

(b)  Actions  covered  elsewhere.  (1)  A 
request  for  reconsideration  of 
termination  of  annuity  payments  under  5 
U.S.C.  8311-22  must  be  made  in 
accordance  with  the  procedures  set  out 
in  Subpart  K  of  this  part. 

(2)  A  request  for  reconsideration  of  a 
decision  to  collect  an  erroneous  aimuity 
overpayment  shall  be  made  in 
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accordance  with  }  831.1303(b)  of  this 
part 

(3)  A  request  for  reconsideration  of  an 
initial  decision  on  an  application  for 
disabiHty  retirement  sh^  be  made  in 
accordance  with  the  procediu^s  set  out 
in  §  831.1204(c). 

(c)  Initial  decision.  A  decision  shall 
be  considered  an  initial  decision  when 
rendered  by  OPM  in  writing  and  stating 
the  right  to  reconsideration.  However,  a 
decision  initially  rendered  at  the  highest 
level  of  review  available  within  OPM 
will  not  be  subject  to  reconsideration, 
but  will  give  em  appeal  right  direct  to  the 
Merit  Systems  Protection  Board  (MSPB). 

(d)  Reconsideration.  A  request  for 
reconsideration  must  be  in  writing,  must 
include  the  individual's  name,  address, 
date  of  birth  and  claim  number,  if 
applicable,  and  must  state  the  basis  for 
the  request 

(e)  Time  limits  on  reconsideration.  (1) 
A  request  for  reconsideration  must  be 
received  by  OPM  within  30  calendar 
days  fi-om  the  date  of  the  original 
decision. 

(2)  The  representative  of  the 
Associate  Director  for  Compensation 
responsible  for  reconsiderations  may 
extend  the  time  limit  for  filing  when  the 
individual  shows  that  he/she  was  not 
notified  of  the  time  limit  and  was  not 
otherwise  aware  of  it  or  that  he/she 
was  prevented  by  circumstances  beyond 
his/her  control  from  making  the  request 
within  the  time  limit 

(f)  Final  decision.  After 
reconsideration,  the  Associate  Director's 
representative  shall  issue  a  final 
decision  which  shall  be  in  writing,  shall 
fully  set  forth  the  findings  and 
conclusions  of  the  reconsideration,  and 
shall  contain  notice  of  the  right  to 
request  an  appeal  provided  in  §  831.110. 
Copies  of  the  final  decision  shall  be  sent 
to  the  individual,  to  any  competing 
claimants  and,  where  applicable,  to  the 
agency. 

(g)  Competing  claimants.  (1)  When  a 
competing  claimant  files  a  request  for 
reconsideration  under  this  section,  the 
other  competing  claimants  shall  be 
notified  of  the  request  and  given  an 
opportunity  to  submit  written 
substantiation  of  their  claim. 

(2)  When  a  determination  in  favor  of 
one  claimant  would  affect  another 
claimant  all  claimants  concerned  will 
be  notified  of  that  decision  and  those 
adversely  affected  will  be  given  an 
opportimity  to  request  reconsideration. 
OPM  shall  not  execute  its  decision  until 
the  time  limit  for  requesting 
reconsideration  has  expired.  If 
reconsideration  has  been  requested. 
OPM  shall  take  no  action  after  the 
reconsideration  decision  is  rendered 


until  the  time  limit  to  appeal  has 
expired. 

3.  Section  831.110(a)  is  revised  to  read 
as  follows; 

S  831.110   Appeals. 

(a)  Appeals  to  MSPB.  Except  as  noted 
in  this  paragraph,  an  individual  or 
agency  whose  rights  or  interests  under 
the  Civil  Service  Retirement  System 
(Subchapter  III  of  Chapter  83,  title  5. 
United  States  Code)  are  affected  by  a 
final  decision  of  the  representative  of 
the  Associate  Director  for 
Compensation,  Office  of  Personnel 
Management  may  request  the  Merit 
Systems  Protection  Board  to  review 
such  decision  in  accord  with  procedures 
prescribed  by  the  Board.  Decisions  of 
OI^  and  the  Associate  Director  for 
Compensation  made  in  accord  with  the 
procedures  referenced  in  §  831.10g(b)(l) 
are  made  under  Subchapter  II  of 
Chapter  83,  title  5,  United  States  Code. 
Such  decisions  are  not  appealable  to  the 
Merit  Systems  Protection  Board  under  5 
U.S.C.  8347(d). 
•        •        •        •        • 

4.  Section  831.1203(a)  and 

§  831.1204(c)  are  adopted  unchanged 
from  the  interim  rules,  and  to  assist  the 
reader,  are  set  out  below: 

Subpart  L— Disability  Retirement  on 
Application  of  an  Agency  and 
Reconsideration  of  Disability 
Retirement  Decisions 


§  831.1203    Agency  action. 

(a)  Examination.  When  the  agency 
has  reason  to  believe  an  employee  may 
be  totally  disabled  within  the  meaning 
of  paragraph  (c)(1)  of  this  section,  and 
satisfactory  medical  evidence  is  not 
otherwise  available,  the  agency  may 
direct  the  employee  to  report  for  an 
examination.  However,  in  the  case  of  an 
employee  with  a  suspected  mental  or 
emotional  illness  when  the  examination 
being  considered  is  psychiatric,  two  ot 
three  agency  officials,  including  a 
manager  or  supervisor,  a  personnel 
official,  and  a  medical  officer  if 
available,  must  agree,  in  the  light  of  all 
available  facts  of  the  case,  that  such  an 
examination  appears  to  be  necessary. 
The  employee  is  entitled  to  an  advance 
written  notice  of  the  examination.  The 
notice  shall  set  forth  the  reasons  for  the 
examination  and  the  general  scope  and 
character  of  the  examination.  An 
employee  has  the  right  to  participate  in 
the  selection  of  another  medical 
examiner  if  he  or  she  objects  to  the  first 
When  the  refusal  to  submit  to  the 
examination  appears  to  be  the  result  of 
a  mental,  emotional,  or  nervous 


condition,  and  the  employee  does  not 
want  to  participate  in  the  selection  of 
another  medical  examiner,  the  agency 
shall  make  a  finding  to  this  effect  and 
continue  to  process  the  application  for 
retirement  on  the  basis  of  other 
available  evidence. 


9831.1204  Office  of  Personnel 
ManagenMnt  actioa 

*        *        •        •        • 

(c)  Reconsideration  decision.  (1)  Who 
may  file.  Any  individual  or  agency 
whose  rights  or  interests  are  affected  by 
an  initial  decision  on  an  application  for 
disability  retirement  may  request  the 
representative  of  the  Associate  Directcv 
for  Compensation  responsible  for 
reconsideration  to  review  the  initial 
decision. 

(2)  Requests  for  reconsideration.  A 
request  for  reconsideration  must  be  in 
writing,  must  include  the  individual's 
name,  address,  date  of  birth  and  claim 
number,  and  must  state  the  basis  for  the 
request 

(3)  Time  limits  on  reconsideration,  (i) 
A  request  for  reconsideration  must  be 
received  in  OPM  within  30  calendar 
days  after  the  receipt  of  the  initial 
decision  on  the  application. 

(ii)  The  Associate  Director's 
representative  for  reconsiderations  may 
extend  the  time  limit  for  filing  when  the 
individual  shows  that  he/she  was  not 
notified  of  the  time  limit  and  was  not 
otherwise  aware  of  it  or  that  he/she 
was  prevented  by  circumstances  beyond 
his/her  control  £rom  making  the  request 
within  the  time  limit 

(4)  Final  decision.  After 
reconsideration,  the  Associate  Director's 
representative  for  reconsiderations  shall 
issue  a  final  written  decision  and  a  copy 
shall  be  given  to  the  employee  and  the 
agency  concerned.  The  decision  shall 
fully  set  forth  the  findings  and 
conclusions  of  the  representative  and 
shall  inform  the  employee  and  agency  of 
the  right  to  request  an  appeal  provided 
by  9  831.1205. 

5.  Section  831.1205  is  revised  to  read 
as  follows: 

9531.1205  Appeal*. 
After  receipt  of  the  final 

reconsideration  decision,  an  agency  or 
an  employee  may  appeal  directiy  to  the 
MSPB  in  accord  with  procedures 
prescribed  by  the  Boaird. 

6.  Section  831.1206  is  adopted 
unchanged  from  the  interim  rule,  and  to 
assist  the  reader,  is  set  out  below: 

9831.1206  Duty  status. 

An  agency  shall  retain  an  employee  in 
an  active  duty  status  until  it  receives  the 
initial  decision  of  the  Associate  Director 
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for  Compensation  on  an  agency 
application  for  disability  retirement, 
except  that  the  agency  on  the  basis  of 
medical  evidence,  may  place  an 
employee  on  leave  with  his/her  consent, 
or  without  his/her  consent  when  the 
circumstances  are  such  that  his/her 
retention  in  an  active  duty  status  may 
result  in  damage  to  Government 
property,  or  may  be  detrimental  to  the 
interests  of  the  Government,  or  injurious 
to  the  employee,  his/her  fellow  workers, 
or  the  general  public.  If  the  leave 
account  of  the  employee  is  or  beounes 
exhausted,  any  suspension  or 
involuntary  leave  without  pay  shall  be 
effected  in  accordance  with  applicable 
laws,  Executive  orders,  and  regulations. 

7.  Sections  831.1301  through  831.1304 
are  adopted  unchanged  from  the  interim 
rules,  and  to  assist  the  reader,  are  set 
forth  below: 

SS31.1301    Scope. 

This  subpart  prescribes  the 
procedures  to  be  followed  by  the  Office 
of  Personnel  Management  when  it 
attempts  to  recover  overpayments  made 
in  the  course  of  its  administration  of 
Civil  Service  Retirement  and  related 
laws. 

|t31.1302    DefMtiona.  | 

[a]  Adjustment  in  the  recovery 
scedule  is  any  change  in  the  deduction 
scheduled  from  an  annuitant's  monthly 
check  to  recover  an  overpayment  The 
annuitant  may  negotiate  with  the  Office 
of  Personnel  Management's  Associate 
Director  for  Compensation  on  the 
amount  of  this  deduction. 

(b)  Compromise  is  an  adjustment  of 
the  total  amoimt  of  the  overpayment  to 
be  collected,  based  upon  the 
considerations  established  by  the 
Federal  Claims  Collection  Standards,  4 
CFR  103.1  et  seq. 

[c]  Reconsideration  is  the  process  of 
reexamining  the  overpayment  for — 

(1)  Proper  utilization  of  applicable 
laws  and  regulations;  and 

(2)  Correctness  of  the  mathematical 
computation. 

(d)  Waiver  is  a  decision  not  to  recover 
an  overpayment. 

{831.1303    ProcMsins.  I 

(a)  Notice.  When  overpayment  is 

discovered,  the  Associate  Director  for 

Compensation  shall  notify  the  annuitant, 

in  writing,  of— 
(1)  The  reason(s]  there  appears  to  be 

an  overpayment; 
(2]  The  right  to  request 

reconsideration  of  the  findings  of 

overpayment; 

(3)  The  right  to  request  waiver  or 
compromise  and  the  standards  for 


determining  whether  to  waive  or 
compromise: 

(4)  The  rig^t  to  request  and  appear  at 
a  de  novo  evidentiary  hearing  as 
described  in  §  831.1304  on  his/her 
request  for  waiver  or  for  reconsideration 
where  there  is  an  issue  of  credibility  or 
veracity,  prior  to  the  initiation  of 
recoupment:  and 

(5)  The  time  limit  for  submitting  the 
request(s). 

(b]  Requests  for  reconsideration.  (1) 
Reconsideration  and  consideration  of 
waiver  or  compromise,  may  be 
processed  separately. 

(2)  A  request  for  reconsideration  and/ 
or  waiver-compromise  shall  be 
submitted  within  30  calendar  days  of  the 
issuance  of  the  notice  referred  to  in 

i  831.1303(a).  The  Associate  Director  for 
Compensation's  representative  for 
reconsideration  may  extend  the  time 
limit  for  filing  when  the  annuitant  shows 
that  he/she  was  not  notified  of  the  time 
limit  and  was  not  otherwise  aware  of  it, 
or  that  he/she  was  prevented  by 
circiunstances  beyond  his/her  control 
from  making  the  request  within  the  time 
limit 

(3)  When  a  request  for 
reconsideration  and/or  waiver- 
compromise  covered  by  this  subsection 
is  properly  filed  before  the  death  of  the 
recipient  of  the  overpayment  it  shall  be 
processed  to  completion  unless  the  relief 
sought  is  nullified  by  the  overpayment 
recipient's  death. 

(4}  Any  annuitant  requesting 
reconsideration  and/or  waiver- 
compromise  shall  be  given  a  full 
opportimity  to  present  any  and  all 
pertinent  written  information  and 
docimientation  supporting  his/her 
position. 

(c)  Reconsideration  and/or  waiver- 
compromise  decision.  [1]  Decisions  shaD 
be  based  upon  the  annuitant's  written 
submissions  supported  by  evidence  of 
record  and  other  pertinent  available 
information. 

(2)  After  consideration  of  all  pertinent 
docimiented  information,  a  written 
decision  as  to  whether  the  overpayment 
occurred,  and/or  whether  it  will  be 
waived  or  compromised  shall  be  issued. 
The  decision  shall  inform  the  annuitant 
of  the  right  to  request  a  hearing  as 
provided  by  S  831.1304. 

$831.1304    Heartns*. 

(a)  Right  to  a  hearing.  (1)  After  the 
written  decision  described  in 
i  631.1303(c](2]  is  issued,  an  annuitant  is 
entitled  to  a  hearing  upon  request  prior 
to  the  commencement  of  collection,  on — 
(i)  Any  waiver  issue;  and 
(ii)  Any  other  issue  which  raises  a 
significant  question  as  to  the  credibility 
or  veracity  of  any  individual  or 


individuals  involved  in  the  particular 
case. 

(2)  The  decision  of  whether  a  genuine 
issue  exists  under  paragraph  (a](l)(ii)  of 
this  section  shall  rest  with  the  Office  of 
Personnel  Management 

(b)  Time  limit.  A  request  for  a  hearing 
shall  be  made  in  writing  within  30 
calendar  days  of  the  date  of  the  written 
reconsideration  and/or  waiver- 
compromise  decision. 

[c]  Hearing  procedures.  Hearings 
under  this  subpart  shall  be  conducted  in 
accordance  with  the  procedures  set 
forth  in  Subpart  P  of  Part  831  of  these 
regulations,  except  that  entitlement  to  a 
hearing  shall  be  governed  by  paragraph 
(a)  of  this  section^ 

8.  Sections  831.1305  and  831.1306  are 
revised  to  read  as  follows: 

{831.1305    AppMl*. 

After  receiving  the  hearing  decision, 
an  annuitant  may  appeal  directly  to  the 
MSPB  in  accord  with  procedures 
prescribed  by  the  BoaJd. 

{  831.1306    Recovery  of  oveipayment 

(a)  Method  of  recovery.  If  possible, 
OPM  will  collect  overpayments  in  one 
lump  sum.  However,  recovery  may  be 
ejected  by  withholding  installments 
from  the  annuitant's  monthly  benefit 

(b)  Installment  collection.  Where 
recovery  must  be  made  in  monthly 
installments — 

(1)  Collection  shall  be  completed 
within  a  reasonable  period  after 
discovery,  considering  the  annuitant's 
expected  period  of  entitlement  age  and 
physical  condition; 

(2)  If  OPM  has  established  a 
maximum  percentage  rate  for  automated 
monthly  collections,  a  monthly 
maximum  need  not  be  applied  where 
fraud  or  misrepresentation  has  been 
estabhshed; 

(3)  Interest  charges  may  be  made 
where  applicable  by  law. 

(c)  Commencement  of  collection. 
Recovery  according  to  a  monthly 
recovery  schedule  shall  commence  in 
the  next  monthly  check  vouchered  for 
payment  after — 

(1)  An  annuitant  who  has  been 
overpaid  does  not  submit  a  request  for 
reconsideration  or  waiver  within  the 
time  limit  specified  in  S  831.1303(b)(2)  or 
for  a  hearing  within  the  time  limit 
specified  in  {  831.1304(b);  or 

(2)  The  Associate  Director  for 
Compensation  issues  a  final  decision 
that  the  annuitant  was  overpaid  and 
that  waiver  should  not  be  granted. 

9.  Sections  831.1401  through  831.1403 
are  adopted  unchanged  from  the  interim 
rules,  and  to  assist  the  reader,  are  set 
forth  below: 
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Subpart  N— Standards  for  Waiver  of 
Overpayments 

{831.1401    Condltione  for  waiver. 

Recovery  of  an  overpayment  from  the 
Civil  Service  Retirement  and  Disability 
Fund  may  be  waived  pursuant  to  section 
8346(b),  of  title  5,  United  States  Code, 
when  the  annuitant  (a)  is  without  fault 
and  (b)  recovery  would  be  against 
equity  and  good  conscience.  Where  it 
has  been  determined  that  the  recipient 
of  an  overpayment  is  ineligible  for 
waiver,  the  individual  is  nevertheless 
entitled  to  an  adjustment  in  the  recovery 
schedule  if  he/she  shows  that  it  would 
cause  him/her  financial  hardship  to 
make  payment  at  the  rate  scheduled. 

{831.1402    Fault 

A  recipient  of  an  overpayment  is 
without  fault  if  he/she  performed  no  act 
of  commission  or  omission  which 
resulted  in  the  overpayment  The  fact 
that  the  Office  of  Personnel 
Management  may  have  been  at  fault  in 
initiating  an  overpayment  will  not 
necessarily  relieve  Uie  individual  fi'om 
liability. 

(a)  Considerations.  Pertinent 
considerations  in  finding  fault  are — 

(1)  Whether  payment  resulted  from 
the  individual's  incorrect  but  not 
necessarily  fraudulent  statement  which 
he/she  should  have  known  to  be 
incorrect; 

(2)  Whether  payment  resulted  ft^m 
the  individual's  failure  to  disclose 
material  facts  in  his/her  posssession 
which  he/she  should  have  known  to  be 
material;  or 

(3)  Whether  he/she  accepted  a 
payment  which  he/she  knew  or  should 
have  known  to  be  erroneous. 

(b)  Mitigation  factors.  The 
individual's  age,  physical  and  mental 
condition  or  the  nature  of  the 
information  supplied  to  him/her  by  OPM 
or  a  Federal  agency  may  mitigate 
against  finding  fault  if  one  or  more 
contributed  to  his/her  submission  of  an 
incorrect  statement  a  statement  which 
did  not  disclose  material  facts  in  his/her 
possession,  or  his/her  acceptance  of  an 
erroneous  overpayment. 

{  831.1403    Equity  and  good  conscience. 

(a)  Defined.  Recovery  is  against 
equity  and  good  conscience  when — 

(1)  It  would  cause  financial  hardship 
to  the  person  from  whom  it  is  sought; 

(2)  "The  recipient  of  the  overpayment 
can  show  (regardless  of  his  or  her 
financial  circumstances)  that  due  to  the 
notice  that  such  payment  would  be 
made  or  because  of  the  incorrect 
payment  either  he/she  has  relinquished 
a  valuable  right  or  changed  positions  for 
the  worse;  or 


(3)  Recovery  could  be  unconscionable 
under  the  circimistances. 

10.  Section  831.1404  is  revised  to  read 
as  follows: 

{831.1404    FInanctal  hardship. 

Financial  hardship  may  be  deemed  to 
exist  in — ^but  not  limited  to — those 
situations  where  the  annuitant  from 
whom  collection  is  sought  needs 
substantially  all  of  his/her  current 
income  and  liquid  assets  to  meet  current 
ordinary  and  necessary  living  expenses 
tmd  liabilities. 

(a)  Considerations.  Some  pertinent 
considerations  in  determining  whether 
recovery  would  cause  financial  hardship 
are  as  follows: 

(1)  The  individual's  financial  ability  to 
pay  at  the  time  collection  is  scheduled 
to  be  made. 

(2)  Income  to  other  family  member(s), 
if  such  member's  ordinary  and 
necessary  living  expenses  are  included 
in  expenses  reported  by  the  annuitant. 

(b)  Exemptions.  Assets  exempt  fix)m 
execution  under  State  law  should  not  be 
considered  in  determining  an 
individual's  ability  to  repay  the 
Indebtedness,  rather  primary  emphasis 
shall  be  placed  upon  the  annuitant's 
liquid  assets  and  current  income  in 
making  such  determinations. 

11.  Sections  831.1405  through  831.1407 
are  adopted  unchanged  from  the  interim 
rules,  and  to  assist  the  reader,  are  set 
forth  below: 

{  831.1405    Ordinary  and  necessary  living 
expenses. 

An  individual's  ordinary  and 
necessary  living  expenses  include  rent, 
mortgage  payments,  utilities, 
maintenance,  food,  clothing,  insurance 
(life,  health  and  accident),  taxes, 
installment  payments,  medical 
expenses,  support  expenses  when  the 
annuitant  is  legally  responsible,  and 
other  miscellaneous  expenses  which  the 
individual  can  establish  as  being 
ordinary  and  necessary. 

{831.1406    Waiver  precluded. 

(a)  When  not  granted.  Waiver  of  an 
overpayment  cannot  be  granted  when — 

(1)  The  overpaymeat  was  obtained  by 
fi'aud;  or 

(2)  The  overpayment  was  made  to  an 
estate. 

{  831.1407    Burdens  of  proof. 

(a)  Burden  of  OPM.  The  Associate 
Director  for  Compensation  must 
establish  by  the  preponderance  of  the 
evidence  that  an  overpayment  occurred. 

(b)  Burden  of  annuitant.  The  recipient 
of  an  overpayment  must  establish  by 
substantial  evidence  that  he/she  is 
eligible  for  waiver  or  an  adjustment 


12.  Subpart  P  is  revised  to  read  as 
follows: 

Subpart  P— Procedures  for 
Overpayment  Hearings 

{831.1601    Coverage. 

This  subpart  prescribes  procedures  for 
conducting  hearings  prior  to  a  final 
decision  by  the  Associate  Director  for 
Compensation  in  regard  to  overpayment 
reconsideration  decisions  under  subpart 
M  of  this  Part 

{  831.1602    Failure  to  prosecute. 

The  representative  of  the  Associate 
Director  shall  dismiss  a  request  for 
hearing  (hereinafter  referred  to  simply 
as  "request")  for  failure  to  prosecute  if 
the  annuitant  or  his/her  representative 
does  not  furnish  required  information 
and  duly  proceed  with  the  advancement 
of  his/her  request.  However,  instead  of 
dismissing  for  failure  to  prosecute,  the 
Associate  Director's  representative  may 
adjudicate  the  request  if  sufficient 
information  for  that  purpose  is 
available.  The  Associate  Director's 
representative  may  reopen  a  hearing 
request  under  this  section  only  on  a 
showing  by  the  annuitant  that 
circumstances  beyond  his/her  control 
prevented  him/her  from  prosecuting  his/ 
her  request 

{831.1603    Right  to  a  hearing. 

Under  the  provisions  of  S  831.1304(a), 
an  annuitant  is  entitled  to  an  informal 
evidentiary  hearing  before  a 
representative  of  the  Associate  Director 
for  CompensatioiL 

{  831.1604    Hearing  procedures. 

(a)  The  annuitant  is  entitled  to  appear 
at  the  hearing  personally  or  through  or 
accompanied  by  a  representative.  If  the 
annuitant  appears  through  a 
representative,  the  representative  must 
provide  the  annuitant's  signed 
authorization  to  act  in  his/her  behalf. 

(b)  The  representative  of  the 
Associate  Director  shall  allow  the 
annuitant  the  opportunity  to  introduce 
additional  evidence,  and  to  cross- 
examine  witnesses. 

(1)  Evidence.  The  Associate  Director's 
representative  shall  make  available  and 
discuss  all  relevant  representation  and 
evidence  with  the  annuitant 

(2)  Witnesses.  The  Associate 
Director's  representative  is  not 
authorized  to  subpoena  witnesses.  Such 
witnesses  as  the  annuitant  or  his/her 
representative  require  for  cross- 
examination  purposes  will  be  requested 
to  appear,  provided  the  annuitant 
submits  a  list  of  such  witnesses  with  a 
summary  of  the  points  the  annuitant  will 
seek  to  establish  during  the  course  of 
his/her  cross-examination  to  the 


23636  Federal  Register.  /  Vol.  45.  No.  69  /  Tuesday.  April  8.  1980  /  Rules  and  Regulations 


Associate  Director's  representative  at 
least  30  calendar  days  prior  to  the  date 
of  the  hearing.  The  Associate  Director's 
representative  shall  make  a  ruling  on  the 
need  for  such  witnesses  and  request  the 
appearance  of  all  such  persons 
employed  by  the  Federal  Government 
Federal  employees  shall  be  in  an  official 
duty  status  for  aD  purposes  in 
connection  with  their  provision  of  sworn 
statements  or  their  appearance  ai 
witnesses  and  shall  be  free  &om 
restraint,  interference,  coercion, 
discrimination,  or  reprisal  in  presenting 
their  testimony.  In  the  event  such 
witnesses  are  employed  by  a  Federal 
agency  other  than  OPM,  appropriate 
reimbursement  will  be  made  for  the 
employee's  appearance.  If  the  witness' 
employing  agency  determines  that  it  is 
not  administratively  practicable  to 
comply  with  the  request  of  the  associate 
Director's  representative,  it  shall  submit 
its  written  reasons  for  the  declination. 
The  Associate  Director's  representative 
shall  then  insert  the  explanation  in  the 
record,  notify  the  annuitant  that  the 
witne8s(es)  will  not  be  provided  and  of 
the  reason  therefor  and,  when 
appropriate,  inform  the  annuitant  of  the 
procedures  under  which  a  signed  sworn 
statement  or  letter  of  interrogatory  will 
be  obtained  from  the  witness(es). 

(c)  The  hearing  shall  be  recorded.  A 
transcript  will  be  produced  from  the 
recording  unless  the  annuitant  requests 
a  stenographer  at  least  30  calendar  days 
before  the  date  of  the  hearing.  A  copy  of 
the  transcript  will  be  furnished  to  the 
annuitant  or  his/her  representative. 

(d)  If  possible,  the  hearing  will  be  held 
in  a  Federal  office  building  close  to  the 
annuitant's  home.  However,  hearings 
may  be  scheduled  so  that  several  cases 
can  be  heard  in  one  location.  In  such 
cases,  the  hearings  will  be  scheduled  in 
a  location  centrally  located  to  all 
requesting  parties.  I 

(e)  The  Associate  Director's      I 
representative  shall  close  the  record  in 
any  case  after  the  parties  to  the  request 
have  had  a  full  opportunity  to  present 
any  and  all  relevant  and  material 
evidence.  When  there  is  a  hearing,  the 
record  shall  be  closed  at  the  condusion 
of  the  hearing  except  that  the  Associate 
Director's  representative  has  discretion 
to  permit  the  annuitant  to  submit  written 
argument  or  briefs  after  the  record  is 
closed. 

(1)  When  the  record  is  closed  there  is 
no  right  to  submit  additional  evidence 
into  the  record,  except  at  the  discretion 
of  the  Associate  Director's  i 
representative.                             I 

(2)  The  Associate  Director's 
representative  shall  recommend  a 
decision  based  upon  the  evidence  of 
record. 


fS31.1«05    Final  decision. 

(a)  OPM  shall  issue  a  written  decision 
and  send  copies  thereof  to  the  aimuitant 
and  his/her  representative.  The  decision 
on  each  request  covered  by  this  part 
shall  contain  an  analysis  of  the 
evidence,  findings,  a  statement  of  the 
reasons  for  the  conclusions  reached,  and 
recommendations  for  any  corrective 
action  required. 

(b)  This  decision  is  final  and  shall 
inform  the  annuitant  of  the  right  to 
appeal  provided  by  S  831.1305. 

*        •        *        •        * 

13.  The  table  of  sections  for  Subpart  B 
at  the  beginning  of  Part  870  is  revised  to 
read  as  follows: 

PART  870— REGULAR  UFE 
INSURANCE 


Subpart  B—Coverag« 

Sec. 

870.201  Coverage. 

870.202  Exclusions. 

870.203  Effective  dates  of  insurance 
coverage. 

870.204  C«icellation  of  waiver  of  insurance 
coverage. 

870.205  Reconsideration. 

Authority:  5  U.S.C.  8716. 

•         •         *         •         • 

14.  Section  870.205  is  revised  to  read 
as  follows: 

S  870.205    Reconsideration. 

(a)  Who  may  file.  An  individual  or 
annuitant  may  request  OPM  to 
reconsider  an  agency  decision  or  an 
initial  decision  of  OPM  denying  regular 
life  insurance  coverage. 

(b)  Agency  decision.  A  request  for 
reconsideration  of  an  agency  decision 
must  be  filed  within  30  calendar  days 
from  the  date  of  the  written  decision 
stating  the  right  to  reconsideration  by 
OPM.  The  time  limit  may  be  extended  as 
provided  in  paragraph  [e]  of  this  section. 

(c)  Initial  OPM  decision.  An  OPM 
decision  shall  be  considered  an  initial 
decision  as  used  in  §  870.205(a]  above 
when  rendered  by  OPM  in  writing  and 
stating  the  right  to  reconsideration. 
However,  a  decision  initially  rendered 
at  the  highest  level  of  review  available 
within  OPM  will  not  be  subject  to 
reconsideration. 

(d)  Reconsideration.  A  request  for 
reconsideration  must  be  made  in 
writing,  must  include  the  claimant's 
name,  address,  date  of  birth,  claim 
niunber,  if  applicable,  and  reasons  for 
the  request. 

(e)  Time  limit  A  request  for 
reconsideration  of  an  initial  OPM 
decision  must  be  filed  within  30 
calendar  days  from  the  date  of  the 
initial  decision.  OPM  may  extend  the 


time  limit  for  filing  when  the  individual 
shows  that  he/she  was  not  notified  of 
the  time  Hmit  or  that  he/she  was 
prevented  by  circumstances  beyond  his/ 
her  control  from  making  the  request 
within  the  time  limit 

(f)  Final  decision.  After 
reconsideration.  OPM  shall  issue  a  final 
decision  which  shall  be  in  writing,  and 
shall  fully  set  forth  the  findings  and 
conclusions  of  OPM. 

15.  Section  870.206  is  revoked. 

16.  The  table  of  sections  for  Subpart  B 
at  the  beginning  of  Part  871  is  revised  to 
read  as  follows: 

PART  871— OPTIONAL  LIFE 
INSURANCE 


Subpart  B— Coverage 

871.201  Eligibility. 

871.202  Election  or  declination. 

871.203  Effective  date  of  insurance. 

871.204  Declination. 

871.205  Cancellation  of  declination. 

871.206  Reconsideration. 
Authority:  5  U.S.C.  8716.  Interprets  and 

Applies  5  U.S.C.  8714a. 

17.  Section  871.206  is  revised  to  read 
as  follows: 

§  871.206    Reconsideration. 

(a)  Who  may  file.  An  individual  or 
annuitant  may  request  the  OPM  to 
reconsider  an  agency  decision  or  an 
initial  decision  of  OPM  denying  optional 
life  insurance  coverage. 

(b)  Agency  decision.  A  request  for 
reconsideration  of  an  agency  decision 
must  be  filed  within  30  calendar  days 
from  the  date  of  the  written  decision 
stating  the  right  to  reconsideration  by 
OPM.  The  time  limit  may  be  extended  as 
provided  in  paragraph  (e)  of  this  secticm. 

(c)  Initial  OPM  decision.  An  OPM 
decision  shall  be  considered  an  initial 
decision  when  rendered  by  OPM  in 
writing  and  stating  the  right  to 
reconsideration.  However,  a  decision 
initially  rendered  at  the  highest  level  of 
review  available  within  OPM  will  not  be 
subject  to  reconsideration. 

(d)  Reconsideration.  A  request  for 
reconsideration  must  be  made  in 
writing,  must  include  the  claimant's 
name,  address,  date  of  birth,  claim 
niunber,  if  applicable,  name  of  carrier 
and  reasons  for  the  request 

(e)  Time  limit  A  request  for 
reconsideration  of  an  initial  decision 
must  be  filed  within  30  calendar  days 
from  the  date  of  the  initial  decision. 
OPM  may  extend  the  time  limit  for  filing 
when  the  individual  shows  that  he/she 
was  not  notified  of  the  time  limit  and 
was  not  otherwise  aware  of  it  or  that 
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he/she  was  prevented  by  circumstances 
beyond  his/her  control  from  making  the 
request  witliin  the  time  limit 

(f)  Final  decision.  After  consideration, 
OPM  shall  issue  a  final  decision  which 
shall  be  in  writing  and  shall  fully  set 
forth  the  findings  and  conclusions  of 
OPM. 

18.  Section  871.207  is  revoked. 

*  *        *        •        • 

19.  The  table  of  sections  of  Subpart  A 
of  Part  890  is  revised  to  read  as  follows: 

PART  890— FEDERAL  EMPLOYEES 
HEALTH  BENEFITS  PROGRAM 

Subpart  A— Administration  and  General 
Provisions 

Sea 

890.101  Definitions,  time  computations. 

890.102  Coverage. 

890.103  Corrections  of  errors. 

890.104  Initial  decision  and  reconsideration. 

890.105  Review  of  claim  for  payment  or 
service. 

890.106  Delegation  of  authority  for  resolving 
certain  contract  disputes. 

890.107  Legal  action. 

Authority:  80  Stat.  607;  5  U.S.C.  8913. 

•  •         •         •         • 

20.  Section  890.103  is  adopted 
unchanged  from  the  interim  rules,  and  to 
assist  the  reader,  is  set  forth  below: 

S  890.103    Correction  of  errors. 

(a]  The  employing  office  can  make 
prospective  correction  of  administrative 
errors  as  to  enrollment  at  any  time. 

(b]  OPM  may  order  correction  of  an 
error,  mistake,  or  omission  upon  a 
showing  satisfactory  to  OPM  that  it 
would  be  against  equity  and  good 
conscience  not  to  do  so. 

(c]  OPM  may  order  the  termination  of 
an  employee's  or  annuitant's  enrollment 
in  a  group  practice  plan  and  permit  his/ 
her  enrollment  in  another  plan  upon  a 
showing  satisfactory  to  OPM  that  the 
furnishing  of  adequate  medical  care  is 
jeopardized  by  a  seriously  impaired 
relationship  between  a  patient  and  the 
plan's  medical  staff. 

21.  Section  890.104  is  revised  to  read 
as  follows: 

§890.104    Initial  decision  and 
reconsideration. 

(a)  Who  may  file.  An  employee  or 
annuitant  may  request  OPM  to 
reconsider  a  decision  of  an  employing 
office  or  an  initial  decision  of  OPM 
refusing  to  permit  registration  for  or 
change  of  enrollment  or  refusing  to 
permit  enrollment  of  an  individual  as  a 
family  member. 

(b)  Agency  decision.  A  request  for 
reconsideration  of  an  agency  decision 
must  be  filed  within  30  calendar  days 
from  the  date  of  the  written  decision 


stating  the  right  to  reconsideration  by 
OPM.  The  time  limit  may  be  extended  as 
provided  in  paragraph  (e)  of  this  section. 

(c)  Initial  decision.  An  OPM  decision 
shall  be  considered  an  initial  decision  as 
used  in  S  890.104(a}  above  when 
rendered  by  OPM  in  writing  and  stating 
the  right  to  reconsideration.  However,  a 
decision  initially  rendered  at  the  highest 
level  of  review  available  within  OPM 
will  not  be  subject  to  reconsideration. 

(d)  Reconsideration.  A  request  for 
reconsideration  must  be  made  in 
writing,  must  include  the  claimant's 
name,  address,  date  of  birth,  claim 
number,  if  appropriate,  name  of  carrier 
and  reasons  for  the  request 

(e)  Time  limit  A  request  for 
reconsideration  of  an  initial  OPM 
decision  must  be  filed  within  30 
calendar  days  from  the  date  of  OPM's 
initial  decision.  OPM  may  extend  the 
time  limit  on  filing  when  the  individual 
shows  that  he/she  was  not  notified  of 
the  time  limit  and  was  not  otherwise 
aware  of  it  or  that  he/she  was 
prevented  by  circumstances  beyond  his/ 
her  control  from  making  the  request 
within  the  time  limit 

(f)  Final  decision.  After 
reconsideration.  OPM  shall  issue  a  final 
decision  which  shall  be  in  writing,  and 
shall  fully  set  forth  the  findings  and 

conclusions  of  OPM. 

***** 

22.  Section  890.105  is  revoked  and 
§S  890.106.  890.107,  and  890.108  are 
renumbered  as  §§  890.105.  890.106.  and 
890.107,  rfespectively. 

23.  The  table  of  sections  for  Subpart  A 
of  Part  891  is  revised  to  read  as  follows: 

PART  891— RETIRED  FEDERAL 
EMPLOYEES  HEALTH  BENEFITS 

Subpart  A— Administration  and  General 
Provisions 

Sec. 

891.101  Relationship  to  Part  890  of  the 
chapter. 

891.102  Defmitions. 

891.103  Eligibility. 

691.104  Responsibilities  of  retirement 
offices. 

691.105  Correction  of  errors. 

891.106  Reconsideration. 

Authority:  80  Stat.  607;  5  U.S.C.  8913.     . 

***** 

24.  Section  891.105  is  adopted 
unchanged  from  the  interim  rules  and  to 
assist  the  reader,  is  set  out  below: 

9  891.105    Correction  of  errors. 

OPM  may  order  correction  of 
administrative  errors  at  any  time  upon  a 
showing  satisfactory  to  OPM  that  it 
would  be  against  equity  and  good 
conscience  not  to  do  so. 


25.  Section  891,105  is  revised  to  read 
as  follows: 

S  891.106    Reconsideration. 

(a)  Who  may  file.  A  retired  employee 
may  request  OPM  to  reconsider  its 
initial  decision  that  he/she  is  not 
eligible  to  make  an  election  or  to  receive 
a  Government  contribution  under  the 
part  or  that  he/she  may  not  enroll 
another  individual  as  a  family  member. 

Cb)  Initial  OPM  decision.  An  OPM 
decision  shall  be  considered  an  initial 
decision  as  used  in  S  891.106(a]  above 
when  rendered  by  OPM  in  writing  and 
stating  the  right  to  reconsideration. 
However,  a  decision  initially  rendered 
at  the  highest  level  of  review  available 
within  OPM  will  not  be  subject  to 
reconsideration. 

(c)  Reconsideration.  A  request  for 
reconsideration  must  be  made  in 
writing,  must  include  the  claimant's 
name,  address,  date  of  birth,  claim 
number,  if  appropriate,  and  reasons  for 
the  request. 

(d)  Time  limit  A  request  for 
reconsideration  of  an  initial  OPM 
decision  must  be  filed  within  30 
calendar  days  from  the  date  of  OPM's 
initial  decision.  OPM  may  extend  the 
time  limit  on  filing  when  the  individual 
shows  that  he/she  was  not  notified  of 
the  time  limit  and  was  not  otherwise 
aware  of  it  or  that  he/she  was 
prevented  by  circumstances  beyond  his/ 
her  control  from  making  the  request 
within  the  time  limit. 

(e)  Final  decision.  After 
reconsideration,  OPM  shall  issue  a  final 
decision  which  shall  be  in  writing  and 
shall  fully  set  forth  the  findings  and 
conclusions  of  OPM. 

9891.107   tRevoked] 
24.  S  891.107  is  revoked. 

|FR  Doc  80-10698  TUed  4-7-80: 8.-4S  am] 
BtLUNO  COOC  632S-01-lt 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7  CFR  Part  275 

[Amdt  No.  160] 

Food  Stamp  Program— Performance 
Reporting  System 

Corrections 

In  FR  Doc.  80-7491  appearing  at  page 
15884  in  the  issuelfor  Tuesday.  March 
11. 1980.  make  the  following  changes: 

(1)  On  page  15901.  second  coliunn, 
9  275.6(b)(l](i).  the  undesignated 
paragraph  should  be  "(u)". 
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(2)  In  S  275.7(bKi),  on  page  15902.  first 
column,  second  line  &om  the  top,  insert 
"not"  after  "those". 

(3)  On  page  15911,  first  column,  insert 
the  following  headixig  above  §  275.20: 

"Subpart  F— ResponsfbilWes  for 
Reportlng  on  Program  Performance" 

BIUJNQ  CODE  tSOi-VMI 


Agricultural  Marketing  Service 

7  CFR  Part  908 

(Valencia  Orange  Regulation  6401 

Valencia  Orange*  Grown  in  Arizona 
and  Designated  Part  of  California;  Size 
Regulation 

agency:  Agricultural  Marketing  So^ce. 
USDA.  I 

AcnoM:  Final  rule. - 

summary:  This  regulation  requires  besh 
California-Arizona  Valencia  oranges 
shipped  to  market  from  Districts  1,  2, 
and  3  to  be  at  least  2.32  inches  in 
diameter  for  the  period  April  11  through 
June  12. 198a  lliis  requirement  is 
necessary  to  promote  orderly  marketing 
in  the  interest  of  producers  and 
constmiers.  I 

EFFECTIVE  DATE:  April  11.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Malvin  E.  McGaha.  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  document  is  issued  under 
marketing  agreement  and  Order  No.  908, 
both  as  amended  (7  CFR  Part  908). 
regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and  a 
designated  part  of  California.  .This 
marketing  order  is  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  This  action 
is  based  upon  the  recommendation  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee, 
established  under  the  marketing 
agreement  and  order,  and  upon  other 
information.  It  is  found  that  the 
regulation  of  shipments  of  Valencia 
oranges,  as  hereafter  provided,  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

This  action  is  consistent  with  the 
mariceting  policy  for  1979-80  which  was 
designated  significant  under  the 
procedures  of  Executive  Order  12044. 
The  marketing  policy  was  recommended 
by  the  committee  following  discussion 
at  a  public  meeting  on  January  22. 1980. 
A  final  impact  analysis  on  the  marketing 
poUcy  is  available  from  Malvin  E. 
McGaha,  Chief,  Fruit  Branch,  F&V, 


AMS.  USDA.  Washmgton.  D.C.  202Sa 
telephone  202-447-5975. 

The  committee  met  on  March  25, 1980. 
to  consider  crop  and  market  conditions 
and  other  factors  affecting  the  need  for 
regulation,  and  recommended  that 
Valencia  oranges  in  fresh  domestic 
shipments  from  Districts  1,  2.  and  3  be 
required  to  be  2.32  inches  in  diameter  or 
larger.  The  1979-80  season  crop  of 
Valencia  oranges  is  currently  estimated 
by  the  committee  at  57.000  cariots.  The 
committee  reports  that  demand  in 
regulated  fresh  market  channels  is 
expected  to  require  about  35  percent  of 
this  volume.  The  remairung  65  percent 
would  be  available  for  utilization  in 
export  and  processing  outlets.  The 
committee  indicates  that  volume  and 
size  composition  of  the  crop  of  Valencia 
oranges  are  such  that  more  than  ample 
supphes  of  the  more  desirable  sizes  wUl 
be  available  to  satisfy  the  demand  in 
regulated  channels.  The  committee 
reports  that  when  more  than  ample 
supplies  of  larger  sizes  are  available  for 
shipment,  disposition  of  the  sizes  which 
would  be  eliminated  by  this  regulation 
can  be  accomplished  only  at  e 
substantial  price  discount  and  this  tends 
to  depress  the  market  for  all  sizes  of 
fruit.  In  the  circumstances,  elimination 
of  sizes  smaller  than  2.32  inches  in 
diameter  is  in  the  interest  of  growers 
and  consumers. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  May  8, 
1980  (5  U.S.C.  553}.  because  of 
insufficient  time  between  the  date  when 
information  became  available  upon 
which  this  regulation  is  based  and  the 
effective  date  necessary  to  effectuate 
the  declared  policy  of  the  act.  Growers, 
handlers,  and  other  interested  persons 
were  given  an  opportunity  to  submit 
information  and  views  on  the  regulation 
at  an  open  meeting.  It  is  necessary  to 
effectuate  the  declared  purposes  of  the 
act  to  make  these  regulatory  provisions 
effective  as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  date. 

§  908.940    Valencia  Orange  Regulaticn 
640. 

Order,  (a)  During  the  period  April  11 
through  June  12, 1980,  no  handler  shall 
handle  any  Valencia  oranges  grown  in 
Districts  1,  2,  or  3  which  are  of  a  size 
smaller  than  2.32  inches  in  diameter, 
which  shall  be  the  largest  measurement 
at  a  right  angle  to  a  straight  line  running 
from  the  stem  to  the  blossom  end  of  the 
fruit:  Provided,  That  not  to  exceed  5 
percent,  by  count,  of  the  Valencia 
oranges  contained  in  any  type  of 


container  may  measure  smaller  than 
2.32  mches  in  diameter. 

(b)  As  used  in  this  section,  "handler." 
"handle."  'THstrict  1."  "District  2,"  and 
"District  S^^miik^e  same  as  de&ied  in 
the  marketing  order. 

(Sees.  1-19, 48  Stat.  31,  as  amended; 
7  U.S.C.  601-674) 

Dated:  April  3, 1980. 
D.  S.  Kurylosld, 

Deputy  Director,  Fruit  and  Vegetable 
Dirision,  AgricuJturai  Marketjig  Service. 

[PR  Doc  80-10806  Rled  4-7-80;  8:45  am] 
BILUNG  COOe  M10-02-H 


7  CFR  Part  928 

[Papaya  Regulation  10,  AmdL  2] 

Papayas  Grown  In  Hawaii;  Amendment 
to  Rnal  Rule 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACnow:  Final  nJe. 

summary:  This  amendment  suspends 
grade  and  size  requirements  for  papayas 
handled  within  the  production  area  and 
for  export  shipment  during  the  period 
April  2  throu^  April  15, 1980.  The 
amendment  also  specifies  less  stringent 
requirements  for  papayas  shipped 
during  the  period  April  16  through 
December  31. 1980.  to  permit  a  larger 
proportion  of  the  crop  to  be  shipped. 
Such  action  recognizes  the  current  and 
prospective  marketing  situation  for 
Hawaiian  papayas  and  is  consistent 
with  the  composition  of  the  crop  and 
would  be  in  the  interest  of  producers 
and  consiuners. 
EFFECTIVE  DATE:  April  2. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Malvin  E.  McGaha,  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  amendment  is  issued  under  the 
marketing  agreement  and  Order  No.  928 
[7  CFR  Part  928).  regulating  the  handling 
of  papayas  grown  in  Hawaii.  The 
agreement  and  order  are  effective  under 
the  Agricidtural  Mariceting  Agreement 
Act  of  1937,  as  amended  [7  U.S.C.  601- 
674).  The  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Papaya  Administrative 
Committee  and  upon  other  information. 
This  action  would  tend  to  effectuate  the 
declared  policy  of  the  act. 

The  Papaya  Administrative 
Committee  reports  recent  heavy  rains  in 
the  production  area  have  reduced 
available  supplies  of  papayas.  Papaya 
production  is  presently  at  very  low 
levels.  Therefore,  the  Committee  has 
recommended  suspension  of  grade  and 
size  requirements  for  papayas  handled 
to  destinations  within  the  production 
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area  and  for  export  shipments  during  the 
period  April  2  through  April  15. 1980. 
This  action  would  increase  supplies 
available  to  meet  current  demand  and 
would  permit  growers  to  market  all  the 
papayas  that  are  suitable  for  shipment. 
Recognizing  that  the  supply  will 
continue  to  be  reduced  below  that 
previously  contemplated,  the  committee 
has  also  recommended  lower 
requirements  for  all  papaya  shipments 
during  the  period  April  16  through 
December  31, 1980.  During  this  period, 
the  amended  regulation  would  allow 
shipment  of  papayas  that  grade  Hawaii 
No.  1  with  10  percent  tolerance  for 
defects  (including  not  more  than  5 
percent  serious  damage,  1  percent 
immature  fiiiit,  and  1  percent  decay), 
and  weigh  at  least  11  ounces.  This 
action  would  be  consistent  with  the 
anticipated  quality  and  volume  of 
papayas  available  during  the  balance  of 
the  year. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  tfie  effective  date  of  this 
amendment  until  May  8, 1980  (5  U.S.C. 
553)  in  that  the  time  intervening 
between  the  date  when  information 
upon  which  this  amendment  is  based 
became  available  and  the  time  when 
this  amendment  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient;  and  this 
amendment  relieves  restrictions  on  the 
handling  of  papayas  grown  in  Hawaii. 

Further,  in  accordance  with 
procedures  in  Executive  Order  12044, 
the  emergency  nature  of  this  amendment 
warrants  publication  without 
opportunity  for  further  public  comment 
The  amendment  has  not  been  classified 
significant  under  USDA  criteria  for 
implementing  the  Executive  Order.  An 
Impact  Analysis  is  available  fi-om 
Malvin  E.  McGaha,  Chief,  Fruit  Branch. 
F&V,  AMS,  USDA,  Wahington,  D.C. 
20250.  telephone  (202)  447-5975. 

Accordingly,  S  928.310  Papaya 
RegulaUon  10  (44  FR  77134.  45  FR 18370) 
is  amended  by  revising  paragraph  (a) 
thereof  to  read  as  follows: 

PART  928— PAPAYAS  GROWN  IN 
HAWAII 

§  926.310    PafMya  Regulation  10. 

Order,  (a)  During  the  period  April  16 
through  December  31, 1980,  no  handler 
shall  ship  any  container  of  papayas 
(except  immature  papayas  handled 
pursuant  to  §  928.152  of  this  part),  unless 
said  papayas  grade  at  least  Hawaii  No. 
1,  except  that  allowable  tolerances  for 
defects  may  total  10  percent:  Provided, 
That  not  more  than  5  percent  shall  be 


for  serious  damage,  not  more  than  1 
percent  for  immature  fruit,  and  not  more 
than  1  percent  for  decay;  Provided 
further,  That  such  papayas  shall 
individually  weigh  not  less  than  11 
ounces  each, 
(b)  •  *  * 

(Sees.  1-19.  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  April  2. 1980.  to  become  effective 
April  2. 1980. 
D.  S.  Kuryloski 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

[FR  Doc.  80-10507  Filed  4-7-80;  8:45  am] 
BILLING  CODE  341(MI3-M 


Food  Safety  and  Quality  Service 

7  CFR  Part  2859 

Inspection  of  Eggs  and  Egg  Products; 
Miscellaneous  Amendments 

agency:  Food  Safety  and  Quahty 
Service,  USDA. 
action:  Final  rule. 

summary:  This  dociunent  amends  the 
regulations  governing  the  mandatory 
inspection  of  eggs  and  egg  products  by 
providing  for  the  termination  of  plant 
approval  for  egg  products  plants  under 
the  mandatory  inspection  program  that 
do  not  operate  under  certain  conditions 
for  over  90  days.  In  addition,  the 
regulations  are  amended  to  make  minor 
changes  in  plant  operating  procedures 
and  to  make  some  changes  of  an 
administrative  or  housekeeping  nature. 
EFFECTIVE  DATE:  May  8, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ashley  R.  Gulich,  Poultry  and  Dairy 
Quality  Division,  Food  Safety  and 
Quality  Service,  U.S.  Department  of 
Agriculture.  Washington.  D.C.  20250, 
(202)  447-3506. 

SUPPLEMENTARY  INFORMATION:  The  Egg 
Products  Inspection  Act  requires 
continuous  USDA  inspection  of  all 
plants  processing  liquid,  frozen,  and 
dried  egg  products.  Occasionally,  due  to 
financial,  management,  or  marketing 
problems,  a  plant  will  cease  operations. 
This  may  continue  indefinitely,  often 
without  any  assurance  that  operations 
will  never  be  resumed.  Under  the 
present  regulations,  such  plants  must  be 
listed  as  official  plants  and  must 
continue  to  be  visited  periodically  to 
determine  their  status  unless  they 
voluntarily  request  termination  of  plant 
approval  or  until  formal  withdrawal 
proceedings  are  completed.  These 
amendments  provide  for  the  termination 
of  plant  approval  at  plants  that  do  not 
operate  for  a  period  of  over  90  days. 
This  vdll  not  apply  to  seasonal 


operations  which  operate  for  a  period, 
shut  dovra  operations,  and  then  begin 
again,  or  where  operations  have  ceased 
due  to  extraordinary  circumstances  such 
as  damage  to  the  plant  by  fire  or  flood 
or  for  other  reasons  as  determined  by 
the  Administrator  to  justify  continuation 
of  plant  approval. 

Some  miscellaneous  amendments 
regarding  minor  changes  in  plant 
operating  procediu-es  or  solely  for 
housekeeping  purposes  are  also  made  in 
the  mandatory  egg  and  egg  products 
inspection  regulations  as  follows; 

(1)  Egg  products  plants  applying  for 
inspection  where  the  operations  thereof 
may  result  in  any  discharge  into  the 
navigable  waters  of  the  United  States 
are  required  to  obtain  certification  that 
such  discharge  will  comply  with  the 
provisions  of  the  Federal  Water 
Pollution  Control  Act  as  cited  in  the 
present  regulations.  Because  the  Act  has 
been  amended  and  is  currently  named 
the  Clean  Water  Act,  the  amendments 
reflect  the  new  name  of  the  Act,  correct 
references  to  sections  in  the  Act  as 
amended,  and  delete  uimecessary 
wording.  The  amendments  to  the  Act  do 
not  affect  the  requirements  for  plant 
certification;  therefore,  the  adjustments 
are  only  editorial. 

(2)  Several  references  to  the  labeling 
of  ingredients  in  egg  products  by  volume 
have  been  clarified  to  indicate  weight 
rather  than  volume. 

(3)  An  alternative  method  for  refuse 
disposal,  other  than  requiring  refuse 
rooms,  has  been  provided  to  relieve  a 
restriction  in  certain  operations.  Such 
operations  as  moving  refuse  by 
conveyors  directly  to  an  enclosed  truck 
have  proved  to  be  satisfactory.  In  small 
plants,  the  volume  of  refuse  may  be  so 
small  that  it  can  be  handled  in  sealed 
plastic  bags  or  by  other  means. 

(4)  "Drums"  or  other  containers, 
excluding  tanks  and  vats,  are  no  longer 
considered  as  acceptable  receptacles  for 
holding  liquid  eggs  since  industry 
practice  has  shown  that  they  are  ofien 
not  satisfactory  for  this  purpose.  Drums 
or  other  containers  which  are  designed 
primarily  for  shipment  or  transport  have 
been  found  to  be  unsatisfactory  for 
holding  liquid  eggs.  In  addition,  the 
installation  of  thermometers  and 
agitators  in  holding  receptacles  such  as 
drums  has  for  the  most  part  been 
Impractical  and  unsatisfactory. 

A  notice  of  proposed  rulemaking  on 
the  amendments  was  pubHshed  in  the 
August  10, 1979.  issue  of  the  Federal 
Renter  (44  FR  47096-47098),  allowing 
interested  parties  until  October  10, 1979, 
to  comment. 

Comments  were  received  from  two 
egg  products  processors  and  two  trade 
organizations.  The  processors  and  one 
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trade  organization  expressed  concern 
about  the  provisions  for  termination  of 
plant  approval  when  the  plant  has  not 
operated  for  a  period  of  at  least  90  days. 
Ab  stated  previously,  this  amendment 
wHl  not  apply  to  plants  with  a  history  of 
seasonal  operations  even  if  these 
operations  do  not  follow  a  specific 
pattern  and  may  cease  for  over  90  days. 
Specialty  operations  may  have  extended 
shutdown  periods  but  as  long  as 
operations  will  undoubtedly  be 
resumed,  they  will  be  considered 
seasonal  operations.  This  provision  is 
intended  for  plants  where  operations 
have  ceased  for  at  least  90  days  due  to 
financial,  management,  or  marketing 
problems  with  little  or  no  indication  that 
operations  will  resume.  Past  history 
indicates  that,  on  an  average,  one  plant 
a  year  would  be  in  this  category. 

Seasonal  operations  and  damage  to  a 
plant  due  to  such  things  as  flood  or  fire 
are  specifically  exempt  from  the 
provisions.  The  trade  organization  was 
concerned  that  the  wording  "due  to 
extraordinary  circumstances  such  as 
damage  to  the  plant  by  flood  or  fire" 
may  not  cover  all  circumstances 
warranting  exemption.  The 
Administrator  agrees  and  has  amended 
the  wording  to  read  "due  to 
extraordinary  circumstances  determined 
by  the  Administrator  as  not  warranting 
termination  of  plant  approval." 

Apprehension  was  expressed  that 
paperwork  might  be  increased  for  the 
operation  of  seasonal  plants.  This 
amendment  will  not  increase  the 
paperwork  for  such  plants. 

One  of  the  trade  organizations  was 
concerned  that  the  wording  "drums  and 
other  containers,"  when  deleted  from 
the  section  of  the  regulations  listing 
receptacles  suitable  for  holding  liquid 
eggs,  would  prohibit  the  use  of  drums 
and  other  containers  in  packaging  and 
shipping  egg  products.  The  change  in  the 
regulations  restricts  holding  egg 
products  in  the  plant  for  storage  or 
processing  to  permanent  receptacles 
such  as  tanks  or  vats  that  are  so 
constructed  that  thermometers  and 
agitators  can  be  installed  in  them.  It 
does  not  affect  the  other  provisions  of 
the  regulations  which  provide  for  the 
packaging  and  shipment  of  egg  products 
in  drums  and  other  containers  and,  thus, 
they  can  still  be  used  for  these  piuposes. 
As  a  matter  of  fact  the  Department  has 
not  been  permitting  the  use  of  drums 
and  other  containers  to  store  egg 
products  in  the  plant  day  after  day  so 
the  amendment  is  for  clarification  and 
does  not  change  present  policy. 

The  other  trade  organization 


commented  that  it  is  not  always 
practical  to  locate  tanks  completely  in  a 
room  or  building  as  required  by  the 
following:  'Tanks  and  vats  used  for 
holding  liquid  eggs  shall  be  of  approved 
construction,  fitted  with  covers,  and 
located  in  rooms  maintained  in  a 
sanitary  condition."  The  Administrator 
agrees  with  the  comment  and,  to  provide 
for  desirable  flexibility,  has  amended 
the  wording  concerning  storage 
receptacles  by  adding  immediately  after 
the  sentence  previously  quoted  in  this 
paragraph  the  following: 
"Notwithstanding  the  foregoing,  tanks 
designed  for  installation  partially 
outside  of  a  room  or  building  are 
acceptable,  providing  all  openings  into 
the  tanks  terminate  in  the  processing 
room."  A  comment  was  also  made  that 
no  distinction  is  made  betweeen  edible 
and  inedible  liquid  in  the  previously 
cited  reference  to  "tanks  and  vats  used 
for  holding  liquid  eggs  *  •  ♦  and 
located  in  rooms  maintained  in  a 
sanitary  condition"  contending  that 
under  certain  circumstances  inedible 
liquid  eggs  would  not  have  to  be  stored 
in  a  room.  Throughout  the  regulations, 
reference  is  specifically  made  to  identify 
inedible  or  adulterated  eggs  in  certain 
instances.  All  other  references  to  egg 
product(d]  and  liquid  egg(s]  have  always 
been  generally  understood  to  mean 
edible  eggs,  llie  Department  is  not 
aware  that  any  confusion  or 
misunderstanding  of  operating 
procedures  has  resulted  fi'om  the 
present  wording;  therefore,  no  change  is 
warranted. 

Another  comment  suggested  that 
provision  for  other  containers,  in 
addition  to  tanks  and  vats,  be  made  for 
holding  liquid  eggs.  The  Administrator 
has  determined  Uie  terms  "tanks  and 
vats"  to  be  broad  enough  to  cover  any 
equipment  that  would  be  approved  for 
holding  liquid  eggs. 

The  proposal  included  provisions  for 
handling  refuse  in  systems  other  than  in 
refuse  rooms.  One  of  the  trade 
organizations  was  concerned  that  this 
would  not  include  egg  shell  drying 
systems.  To  clarify  the  provision,  the 
Administrator  has  changed  the  wording 
"Alternative  systems  of  handling  refuse 
may  be  approved  by  the  Administrator" 
to  read  "Alternative  systems  of  handling 
shells,  trash,  and  other  refuse  may  be 
approved  by  the  Administrator." 

Cations  Considered 

Two  options  were  considered  by  the 
Department  regarding  this  rule: 


1.  Take  no  regulatory  action  at  this 
time. 

2.  Amend  the  regulations  by  providing 
for  the  termination  of  plant  approval  for 
egg  products  plants  not  operating  imder 
certain  conditions  for  a  period  of  over  90 
days. 

Option  2  was  selected  because  of 
reasons  previously  stated  herein. 

Other  than  the  modifications 
indicated  above,  the  regulations  are 
amended  as  proposed  to  read  as 
follows: 

PART  2859~INSPECTION  OF  EGGS 
AND  EGG  PRODUCTS 

1.  In  §  2859.160  (7  CFR  2859.160), 
paragraphs  (d)  and  (e)  are  amended  to 
read  as  follows: 

S  2859.160    Refusal,  suspension,  or 
withdrawal  of  service. 


(d)  Any  applicant  for  inspection  at  a 
plant  where  Uie  operations  thereof  may 
result  in  any  discharge  into  the 
navigable  waters  in  the  United  States  is 
required  by  subsection  401(a](l]  (33 
U.S.C.  1341)  of  the  Clean  Water  Act  as 
amended  (86  Stat.  816,  91  Stat.  1566;  33 
U.S.C.  1251  et  seq.),  to  provide  the 
Administrator  with  a  certification,  as 
prescribed  in  said  subsection,  that  any 
such  discharge  will  comply  with  the 
applicable  provisions  of  sections  301, 
302.  303,  306,  and  307  of  the  Act  (33 
U.S.C.  1311. 1312, 1313, 1316.  and  1317). 
No  grant  of  inspection  can  be  issued 
unless  such  certification  has  been 
obtained,  or  is  waived,  because  of 
failure  or  refusal  of  the  State,  interstate 
agency,  or  the  Administrator  of  the 
Environmental  Protection  Agency  to  act 
on  a  request  for  certification  within  a 
reasonable  period  (which  shall  not 
exceed  1  year  after  receipt  of  such 
request).  Further,  upon  receipt  of  an 
application  for  inspection  and  a 
certification  as  required  by  subsection 
401(a)(1)  of  the  Clean  Water  Act,  the 
Administrator  (as  defined  in  §  2859.5)  is 
required  by  subparagraph  (2)  of  said 
subsection  to  notify  the  Administrator  of 
the  Environmental  Protection  Agency 
for  proceedings  in  accordance  with  that 
subsection.  No  grant  of  inspection  can 
be  made  until  the  requirements  of  401(a) 
(1)  and  (2)  have  been  met. 

(e)  Inspection  may  be  suspended  or 
revoked  and  plant  approval  terminated 
as  provided  in  subsection  401(a)  (4)  and 
(5)  of  the  Clean  Water  Act,  as  amended 
(33  U.S.C.  1341(a)  (4)  and  (5)). 
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2.  A  new  {  2859.161  (7  CFR  2859.161) 
is  added  to  read  as  follows: 

9  2659. 1 6 1    Termination  of  plant  approval 

When  inspection  service  is  not 
performed  at  any  plant  for  a  period  of  at 
least  90  days,  plant  approval  shall 
terminate  upon  notice  by  the 
Administrator  without  further 
proceedings;  provided,  however,  that 
this  section  shall  not  apply  to  any  plant 

where  the  Administrator  determines 
that  such  a  plant  operates  on  a  seasonal 
basis  and  the  inspection  service  has  not 
been  used  as  a  result  of  such  seasonal 
operation,  or  where  operations  have 
ceased  due  to  extraordinary 
circmnstances  determined  by  the 
Administrator  as  not  warranting 
termination  of  plant  approval. 

3.  In  §  2859.411  (7  CFR  2859.411). 
paragraph  (cj(l)  is  amended  to  read  as 
follows: 

§  2859.411    Requirement  of  formulas  and 
approval  of  labels  for  use  In  official  egg 
products  plants. 

•  *•••■ 

(c)*** 

(1)  The  common  or  usual  name,  if  any, 
and  if  the  product  is  comprised  of  two  or 
more  ingredients,  such  ingredients  shall 
be  listed  in  the  order  of  descending 
proportions  by  weight.  When  water 
(excluding  that  used  to  reconstitute 
dehydrated  ingredients  back  to  their 
normal  composition)  is  added  to  a  liquid 
or  fit)zen  egg  product  or  to  an  ingredient 
of  such  products  (in  excess  of  the 
normal  water  content  of  that  ingredient),  ■ 
the  total  amount  of  water  added, 
including  the  water  content  of  any 
cellulose  or  vegetable  gums  used,  shall 
be  expressed  as  a  percentage  of  the 
total  product  weight  in  the  ingredient 
statement  on  the  label. 

•  •        •        *        * 

4.  In  5  2859.500  (7  CFR  2859.500). 
paragraph  (o)  is  amended  to  read  as 
follows: 

f  2859.500    Plant  requirements. 

***** 

(o)  Refuse  rooms  shall  be  provided  for 
the  accumulation  and  storage  of  shells, 
trash,  and  other  refuse.  They  shall  be 
separate  rooms  completely  enclosed 
without  doorways  opening  into  breaking 
rooms  or  rooms  where  egg  products  or 
packaging  materials  are  handled  or 
stored  and  have  concrete  floors  with 
approved  drains,  facilities  for  cleaning, 
and  an  approved  exhaust  system  vented 
to  the  outside.  Alternative  systems  of 
handling  shells,  trash,  and  other  refuse 
may  be  approved  by  the  Administrator 
when  such  systems  adequately  contain 
all  refuse  and  provide  equivalent 
sanitary  methods  for  the  handling  and 
removal  of  refuse. 


5.  In  S  2859.532  (7  CFR  2859.532). 
paragraph  (a)  is  amended  to  read  as 
follows: 
§2859.532    Liquid  egg  holding. 

(a)  Tanks  and  vats  used  for  holding 
liquid  eggs  shall  be  of  approved 
construction,  fitted  with  covers,  and 
located  in  rooms  maintained  in  a 
sanitary  condition.  Notwithstanding  the 
foregoing,  tanks  designed  for  installation 
partially  outside  of  a  room  or  building 
are  acceptable,  providing  all  openings 
into  the  tanks  terminate  in  the 
processing  room. 


6.  In  S  2859.950  (7  CFR  2859.950), 
paragraph  (a)  is  amended  to  read  as 
follows: 

f  2859.950    Labeling  of  containers  of  eggs 
or  egg  products  for  Importation. 

(a)  Immediate  containers  of  product 
offered  for  importation  shall  bear  a 
label,  printed  in  English,  showing:  (1) 
The  name  of  product;  (2)  the  name  of  the 
country  of  origin  of  the  product,  and  for 
consumer  packaged  products,  preceded 
by  the  words  "Product  of,"  which 
statement  shall  appear  immediately 
under  the  name  of  the  product;  (3)  the 
quality  or  description  of  shell  eggs;  (4) 
for  egg  products,  the  word  "Ingredients" 
followed  by  a  list  of  the  ingredients  in 
order  of  descending  proportions  by 
weight;  (5)  the  name  and  place  of 
business  of  manufacturer,  packer,  or 
distributor,  qualified  by  a  phrase  which 
reveals  the  connection  that  such  person 
has  with  the  product;  (6)  an  accurate 
statement  of  the  quantity;  (7)  for  egg 
products,  the  inspection  mark  of  the 
country  of  origin;  and  (8)  the  plant 
number  of  the  plant  at  which  the  egg 
product  was  processed  and/or  packed. 
•        •        *        *        • 

(84  Stat.  1620  et  seq..  21  U.S.C  1031-1056) 

Note. — ^Thit  Rnal  rule  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044, 
"Improving  Government  Regulations."  A 
determination  has  been  made  that  this  action 
should  not  be  classified  "significant"  under 
those  criteria.  A  Final  Impact  Statement  has 
been  prepared  and  is  available  from  Ashley 
R.  Gulich,  Poultry  and  Dairy  Quality  Division, 
Food  Safety  and  Quality  Service,  U.S. 
Department  of  Agriculture,  Washington,  D.C. 
20250. 

Done  at  Washington.  D.C,  on  April  2, 1980. 

Donald  L  Houston. 

Administrator,  Food  Safety  and  Quality 
Service. 

(FR  Doc  aO-10400  Filed  4-7-80;  8:45  am] 
BILUNO  CODE  S41(M>M-« 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 

Service 

8  CFR  Part  214  and  248 

Nonimmigrant  Classes,  Change  of 
Nonimmigrant  Classification; 
Amendment  of  Regulations  to  Change 
Designation  of  Form  DSP-66  to  IAP-66 

AGENCY:  Immigration  and  Naturalization 
Service,  Justice. 
ACTION:  Final  rule. 

SUMMARY:  This  final  rule  amends  the 
regulations  of  the  Immigration  and 
Naturalization  Service  to  change  the 
form  designation  for  Form  DSP-66  to 
read  "IAP-66".  wherever  it  appears.  The 
designation  was  changed  by  the 
International  Communication  Agency 
which  is  the  Government  agency  now 
principally  charged  with  responsibility 
.for  foreign  educational  and  cultural 
exchange  programs.  The  amendments 
are  necessary  and  intend  to  update  our 
regulations. 

EFFECTIVE  DATE:  April  8, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Stanley  J.  IQeszkiel  Acting  Instructions 
Officer,  Immigration  and  Naturalization 
Service,  425 1  Street,  N.W.,  Washington, 
DC  20538.  Telephone:  (202)  633-3048. 
SUPPLEMENTARY  INFORMATION:  In  Order 
to  substitute  Form  IAP-66  for  Form 
DSP-66  in  the  regulations,  the  following 
amendments  are  hereby  prescribed  to 
Chapter  I  of  Title  8  of  the  Code  of 
Federal  Regulations: 

PART  214— NONIMMIGRANT  CLASSES 

S  214.2   lAmendedl 

1.  §  214.2(j)(l)  is  amended  by  changing 
"DSP-66"  to  "IAP-66".  wherever  it 
appears. 

2.  §  214.2(j)(2)  is  amended  by  changing 
"DSP-«6"  to  "IAP-66".  wherever  it 
appears. 

3.  i  214.2(j)(3)  is  amended  by  changing 
"DSP-66"  to  "IAP-66".  wherever  it 
appears.  ^  v 

PART  248— CHANGE  OF 
NONIMMIGRANT  CLASSIFICATION 

§248.3    [Amended] 

•        *        •        •        • 

4.  S  248.3(b)  is  amended  by  changing 
"DSP-66"  to  "IAP-66".  wherever  it 
appears. 

(Sec.  103, 8  U.S.C  1103) 

These  amendments  are  published 
pursuant  to  section  552  of  Title  5  of  the 
United  States  Code  (80  Stat.  383),  as 
amended  by  Pub.  L  93-502  (88  Stat. 
1561).  and  tiie  authority  contained  in 
section  103  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1103),  28  CFR 
0.105(b).  and  8  CFR  2.1.  Compliance  with 
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the  provisions  of  section  553  of  Title  5  of 
the  United  States  Code  as  to  notice  of 
proposed  rulemaking  and  delayed 
effective  date  is  unnecessary  im  this 
instance  because  the  amendments 
contained  in  this  order  are  editorial  in 
nature. 

Effective  date:  These  amendments 
become  effective  on  April  8, 1980. 

Dated:  April  2. 1980.  , 

David  Crosland,  | 

Acting  Commissioner  of  Immigration  and 
Naturalization. 

PV  Doc.  aO-lOSga  Filed  4-7-aO:  S:45  am] 
■HJJNQ  CODE  4410-IIHi 


FEDERAL  ELECTION  COMMISSION 

11  CFR  Chapter  I 
[NotiC*  1980-13] 

Corrections 

agency:  Federal  Election  Commission. 
action:  Final  Rule:  Corrections. 

summary:  The  Commission  publishes 

corrections  to  two  final  rule  notices 

published  in  the  Federal  Register  on 

April  1. 1980  (45  FR  21209.  21210).  The 

two  notices  were  Technical 

Amendments  and  Corrections  and 

promulgation  of  regulations  on  Funding 

and  Sponsorship  of  Federal  Candidate 

Debates. 

EFFECTIVE  DATE:  April  8. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Patricia  Ann  Fiori,  Assistant 
General  Counsel,  1325  K  Street.  N.W., 
Washington,  D.C.  20463,  (202)  523-4143. 
The  following  corrections  are  made  to 
the  Technical  Amendments  and 
Corrections.  FR  Doc.  80-9878,  published 
on  April  1, 1980,  at  45  FR  21209: 

1.  Amendatory  items  26  and  28  are 
deleted.  

2.  Item  49  should  read:  11  CFR 
9036.2(a)(3):  Delete  "principal  place  of 
business",  insert  "name  of  employer". 

3.  Item  51  should  read:  11  CFR 
9036.2(a)(3):  Delete  "2  U.S.C.  432(c)(2). 
434(b)(2)  and  11  CFR  102.9(a)(2). 
104.2(b)(2)",  insert  "2  USC  432(c)(3). 
434(b)(3)(A).  and  11  CFR  102.9(a)(2), 
104.3(a)(4)(i)". 

The  following  clarification  is  added  to 
the  end  of  the  "supplementary 
information"  of  the  notice  promulgating 
regulations  on  the  Funding  and 
Sponsorship  of  Federal  Candidate 
Debates,  FR  Doc.  80-9877,  published  on 
April  1, 1980,  at  45  FR  21210: 

These  regulations  were  originally 
published  including  new  subparagraphs 
to  be  added  to  11  CFR  100.4(b)  and 
100.7(b).  The  subparagraphs  are  listed  as 
11  CFR  100.4(b)(16)  and  100.7(b)(18).  The 


numbering  of  11  CFR  100.4  and  100.7  has 
been  changed  to  11  CFR  100.7  and  100.8. 
respectively.  Therefore  the  new  citation 
for  the  material  pubUshed  as  11  CFR 
100.4(b)(16)  is  11  CFR  100.7Cb)(21)  and 
for  the  material  published  as  11  CFR 
100.7{b)(18)  is  11  CFR  100.8{b){23). 

Dated;  April  2, 198a 
Robert  O.  Heman, 

Chairman,  Federal  Election  Commission. 

(FR  Doa  80-10827  FUed  4-7-80: 8:45  am] 
HLUNO  CODE  t715-01-« 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  229 
[Docket  No.  R-0281] 

Credit  Restraint,  Short-Term  Rnanclal 
Intermediaries 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Final  rule. 

summary:  On  March  14, 1980  the  Board 
adopted  this  Subpart  pursuant  to  the 
Credit  Control  Act  (12  U.S.C.  S  1901- 
1909)  as  implemented  by  Executive 
Order  12201  to  restrain  the  expansion  of 
short  term  credit  through  money  market 
funds  and  similar  creditors.  The  Board 
now  amends  the  Subpart  to  reflect 
comments  it  has  received.  The  effect  of 
the  amendments  is  to: 

— ^Exclude  from  coverage  the  assets  of 
money  market  funds  representing  shares 
or  units  held  by  banks  and  other 
fiduciaries  investing  funds  that  would  be 
ehgible  for  collective  investment  by  a 
bank. 

— Exempt  from  coverage  the  tax 
exempt  assets  of  money  market  funds 
that  invest  at  least  80  percent  of  their 
assets  in  obligations  the  income  from 
which  is  exempt  from  Federal  income 
taxation. 

— Exemption  from  coverage  unit 
investment  trusts  whose  imits  are  held 
by  unit  holders  of  expiring  trusts  that 
were  in  existence  on  March  14, 1980, 
and  their  successors. 

— Provide  that  in  calculating  its  base, 
a  covered  creditor  in  existence  on 
March  14, 1980,  can  use  the  amount  of 
its  covered  credit  or  $100  million 
whichever  is  greater. 

— Revise  the  reporting  and  deposit 
maintenance  schedule  to  weekly  rather 
than  monthly. 

— Allow  covered  funds  and  similar 
creditors  until  April  8. 1980,  to  file  a 
base  report. 

EFFECTIVE  DATE:  March  28, 1980. 
FOR  FURTHER  INFORMATION  CONTACT 
Gilbert  T.  Schwartz,  Assistant  General 
Counsel  (202/452-3625),  C.  Baird  Brown, 


Attorney  (202/452-3265),  or  Daniel  L 
Rhoads,  Attorney  (202/452-3711),  Legal 
Division,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C.  20551. 

SUPPLEMENTARY  INFORMATION:  On 
March  14, 1980,  the  Board  adopted  this 
Subpart  pursuant  to  the  Credit  Control 
Act  (12  U.S.C.  S  1901-1909)  as 
implemented  by  Executive  Order  12201 
to  restrain  the  expansion  of  short  term 
credit  through  money  market  funds  and 
similar  creditors  (45  FR  17930).  The 
Board  has  received  a  variety  of 
comments  on  the  Subpart  and  on  the 
basis  of  those  comments  has  made 
several  revisions.  The  various  comments 
are  discussed  below  together  with 
changes  made  to  the  Subpart  or 
interpretive  positions  that  the  Board  has 
taken  in  response  to  those  comments. 

Trust  Assets 

The  original  Subpart  exempted 
moneys  contributed  to  common  trust 
funds  of  banks  provided  they  were  held 
by  the  bank  incidentally  to  the 
management  of  other  trust  assets.  Also 
exempt  were  bank  collective  investment 
funds  for  pension,  retirement,  profit 
sharing  and  other  tax  exempt  trusts. 
Commenters  pointed  out  that  such 
moneys  were  also  managed  for  banks, 
pension  plan  trustees,  and  similar 
fiduciaries  by  money  market  funds.  In 
order  to  place  banks,  other  fiduciaries, 
and  money  market  funds  on  an  equal 
footing  in  managing  such  moneys,  and  to 
permit  small  banks  to  avail  themselves 
of  the  services  of  money  market  funds 
as  an  alternative  to  internal  operation  of 
a  short  term  investment  fund,  the 
Subpart  has  been  revised  to  reduce  the 
amount  of  covered  credit  by  the 
proportion  of  moneys  from  these 
sources.  Thus,  a  money  market  fund  that 
had  30  percent  of  its  outstanding  shares 
held  by  bank  trust  departments  would 
reduce  its  covered  credit  for  both  its 
base  report  and  weekly  reports  by  30 
percent.  Additional  shares  could  be  sold 
to  bank  trust  departments  or  other 
fiduciaries  managing  funds  eligible  for  ■ 
collective  investment  by  banks  without 
incurring  a  special  deposit  Uability. 

Shifting  the  exclusion  from  the 
definition  of  covered  creditor  to  the 
definition  of  covered  credit  has  no  effect 
on  the  type  of  activities  permitted  to 
bank  trust  departments  or  trust 
companies.  All  collective  investment 
funds  of  a  bank  are  covered  creditors, 
but  they  need  not  file  reports  unless 
they  hold  covered  credit,  and  their 
holdings  are  generally  excluded  from 
covered  credit.  Moneys  that  are  not  held 
incidentally  to  the  management  of  other 
trust  assets  are  covered.  For  example,  a 
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revocable,  inter  vivos  trust  with  the 
settler's  spouse  as  beneficiary  and  with 
instructions  to  a  bank  trustee  to  invest 
the  corpus  in  its  short  term  investment 
fund,  gives  rise  to  covered  credit.  It 
should  be  noted,  however,  that  under 
the  revised  Subpart  a  bank  trustee 
would  incur  a  special  deposit  liability 
only  on  increases  insuch  covered  credit, 
not  on  the  entire  increase  in  a  short  term 
investment  fund  that  contained  money 
firom  one  or  more  nonexempt  accounts. 
Generally,  moneys  held  by  a  bank  or 
trust  company  pursuant  to  a  bona  fide 
trust  purpose  are  within  the 
"incidentally"  exclusion  even  though 
they  may  temporarily  be  invested 
largely  in  a  short  term  investment  fund. 
However,  Individual  Retirement 
Accounts  are  not  exempt  Hie  exclusion 
for  moneys  fiom  pension,  retirement 
profit  sharing  and  other  tax  exempt 
trusts  in  the  Subpart  is  identical  to  the 
provisions  of  the  trust  regulation  of  the 
Comptroller  of  the  Currency  (12  CFR 
S  9.18),  and  the  Comptroller's 
interpretations  of  that  provision  apply. 
Money  maricet  funds  may  only  exclude 
fi-om  covered  credit  funds  fi'om  sources 
that  a  bank  would  be  permitted  to 
commingle. 

Tax  Exempt  Bond  Funds 

The  Board  has  received  comments 
regarding  certain  money  market  funds 
which,  by  their  investment  objectives, 
are  limited  to  the  purchase  of  tax 
exempt  bonds  of  state  and  local 
governments  and  their  agencies.  The 
Board's  Credit  Restraint  Regulation  is 
not  generally  intended  to  limit 
extensions  of  credit  to  state  and  local 
governments.  Moreover,  the  tax  exempt 
assets  have  generally  low  yields  and 
will  appeal  to  a  very  limited  class  of 
investors  who  would  in  all  likelihood 
purchase  such  securities  directly  in  the 
absence  of  the  funds.  Accordingly,  these 
funds  may  reduce  their  covered  credit 
for  both  base  and  weekly  calculations 
by  the  proportion  of  their  extensions  of 
credit  which  are  tax  exempt  obligations. 

Unit  Investment  Trusts 

The  Board  has  received  comments 
regarding  the  provisions  of  the  original 
Subpart  that  assigned  a  base  of  zero  to 
newly  established  unit  investment 
trusts.  Commenters  felt  that  this 
represented  different  treatment  for 
sponsors  of  those  trusts  than  was 
accorded  to  the  investment  advisors  of 
open  end  management  funds,  which 
were  permitted  to  retain  an  existing 
base.  However,  the  base  provided  for 
the  management  funds  serves  generally 
to  benefit  existing  shareholders,  and 
cannot  consistent  with  the  fund's 
fiduciary  duties,  serve  as  a  basis  for 


major  expansion  of  fund's  activities. 
Accordinjgly,  the  Board  has  revised  the 
definition  of  the  term  base  for  unit 
investment  trusts  to  permit  unit  holders 
of  record  in  those  trusts  in  existence  on 
March  14, 1980.  to  roll  over  their 
investments  into  new  trusts  when  the 
old  ones  expire  without  incurring  a 
special  deposit  liability  for  the  trust  The 
unit  holders  are  persons  who 
subsequently  purchase  units  fi'om  them 
could  continue  to  roll  over  their  units 
into  new  trusts.  To  prevent  the 
expansion  of  a  sponsor's  activity 
through  the  creation  of  trusts  with  a 
partial  base,  any  new  trust  must  consist 
entirely  of  prior  unit  holders.  A  new 
trust  for  prior  unit  holders  must  also  be 
marketed  with  substantially  similar  fees 
as  the  sponsor's  previous  trusts.  The 
Board  is  aware  that  the  sponsors  of 
some  unit  investment  trusts  do  not 
market  them  directly  but  through  broker; 
dealers.  Where  the  sponsor  does  not 
know  the  identity  of  its  unit  holders,  it 
may  treat  the  broker-dealers  as  holders 
of  record. 

The  Bo6ud  has  also  received  questions 
about  the  period  during  which  unit 
investment  trusts  must  maintain  special 
deposits.  While  the  trust  is  established 
by  the  exchange  of  any  assets,  such  as  a 
contract  for  purchase  of  a  certificate  of 
deposit  and  letters  of  credit  for  the  units 
of  the  trust  the  special  deposit  must  be 
maintained  starting  when  the  trust 
acquires  its  investment  assets,  such  as  a 
certificate  of  deposit  which  typically 
occurs  at  the  end  of  an  initial 
underwriting  period.  The  special  deposit 
must  be  held  from  that  day  until  the  day 
before  the  trust  dissolves.  However,  in 
the  event  that  a  unit  holder  elects  to 
redeem  his  units,  the  trust  may  request 
bom  the  Federal  Reserve  Bank  a  pro 
rata  return  of  the  special  deposit.  The 
subpart  has  been  amended  to  reflect  this 
possibility. 

Minimum  Base 

Several  comments  suggested  that 
small  money  market  funds  that  had  not 
yet  achieved  viable  size  would  be 
unfairly  disadvantaged  by  the  Subpart 
The  Board  has  amended  the  definition  of 
base  to  permit  a  fund  in  operation,  but 
with  less  than  $100  million  in  extensions 
of  credit  on  March  14, 1980,  to  calculate 
its  base  as  if  it  had  $100  million  in 
extensions  of  credit  on  March  14, 1980. 
For  example,  a  fund  which  has  $50 
million  in  extensions  of  credit  and  has 
50  percent  of  its  shares  owned  by  bank 
trust  departments  has  covered  credit  of 
$25  million.  However,  it  may  calculate 
its  base  as  50  percent  of  $100  million  = 
$50  million.  If  during  a  later  weekly 
reporting  period  it  hus  $80  million  in 
covered  credit  and  25  percent  of  its 


shareholders  are  bank  trust 
departments,  it  would  report  $60  million 
of  covered  credit  for  the  week,  and  its 
special  deposit  requirement  would  be 
$1.5  million. 

Odier  Comments 

The  Board  also  considered  requests 
that  it  exempt  money  market  funds  that 
provide  corporate  cash  management 
services  and  exempt  funds  that  invest 
solely  in  securities  of  the  Small  Business 
Administration  and  the  Farmers  Home 
Administration.  The  Board  rejected  the 
former  request  because  such  funds  serve 
to  expand  types  of  credit  which  the 
Board  wishes  to  restrain  and  because 
moneys  invested  in  such  funds  might 
otherwise  be  invested  in  regional 
markets.  The  Board  rejected  the  second 
request  because  it  believes  it  would  be 
difficult  to  make  meaningful  distinctions 
between  these  securities  and  obligations 
of  a  v«de  variety  of  other  Federal 
government  agencies. 

Weekly  Reporting 

Under  the  original  regulation,  funds 
would  have  reported  on  a  monthly  basis 
and  held  a  special  deposit  for  a  period 
of  roughly  one  month  beginning 
approximately  two  weeks  after  the  end 
of  the  reporting  period.  Thus,  a  special 
deposit  could  be  held  as  long  as  two  and 
one  half  months  after  the  increase  in 
covered  credit  for  which  it  was  required. 
Since  the  shareholders  of  a  fund  may 
change  considerably  over  such  a  period, 
the  return  of  the  later  shareholders 
could  be  reduced  by  the  investments  of 
the  earlier  shareholders.  In  order  to 
lessen  the  impact  of  such  changes,  the 
Board  has  changed  to  weekly  reporting 
periods  running  fi^om  Mondsiy  of  each 
week  to  Sunday  of  the  following  week, 
with  a  weekly  report  due  on  the 
following  Wednesday.  Except  for  the 
first  two  reporting  periods  the  special 
deposit  will  be  maintained  for  a  week 
begiiming  eight  days  after  the  end  of  the 
reporting  week.  For  example,  for  the 
week  of  April  7  to  13, 1980,  a  report  must 
be  filed  by  April  16, 1980.  and  a  special 
deposit  maintained  for  the  week  of  April 
21  to  27, 1980.  For  the  first  three  weeldy 
reporting  periods,  which  begin  on  March 
17.  24,  and  31, 1980,  reports  must  be  filed 
by  April  10, 1980,  and  a  special  deposit 
equal  to  the  sum  of  the  special  deposits 
required  for  the  three  periods  must  be 
maintained  for  the  week  of  April  14  to 
April  20. 

Base  Reporting  Date 

In  view  of  the  amendments  to  the 
regulation  and  related  revisions  of 
reporting  forms,  the  Board  has  extended 
the  time  for  filing  of  base  reports  to 
April  8, 1980. 
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These  actiont  are  being  taken  in  view 
of  the  comments  received,  as  indicated 
above,  on  Subpart  B  of  the  Board's 
Credit  Restraint  regulation.  Because 
these  revisions  affect  the  operations  and 
compliance  responsibilities  of  creditors 
covered  by  the  regulation,  the  Board 
therefore  for  good  cause  finds  that 
further  notice,  public  procedure,  and 
deferral  of  effective  date  provisions  of  5 
U.S.C.  553(b)  with  regard  to  these 
actions  are  impracticable  and  contrary 
to  the  pubUc  interest 

Pursuant  to  its  authority  under  the 
Credit  Control  Act  (12  U.S.C.  1901-1909) 
the  Board  hereby  revises  Subpart  B  of 
its  Credit  Restraint  regulation  (12  CFR 
Part  229)  effective  March  28. 1980,  as 
follows: 

PART  229-CREDIT  RESTRAINT 


Subpart  B— Short-Tarm  Financial 
IntormediariM 

Sec 

1 

229.11 
229.12 

Authority,  purpose,  and  scope. 
Definitions. 

229.13 
229.14 
229.15 

Reports. 

Maintenance  of  special  deposit 

Penalties. 

Authority:  Credit  Control  Act  (12  U.S.C. 
1901-1909]  as  implemented  by  EJD.  12201. 

Subpart  B— Short-Term  Financial 
Intermediaries 

S  229. 1 1    Authority,  purpoaa,  and  scope. 

(a)  Authority.  This  Subpart  is  issued 
by  the  Board  of  Governors  of  the 
Federal  Reserve  System  pursuant  to  the 
Credit  Control  Act  (12  U.S.C.  1901-1909). 
as  implemented  by  Executive  Ordet 
12201.  I 

(b)  Purpose  and  Scope.  This  Subfiart 
is  intended  to  curb  inflation  generated 
by  the  extension  of  credit  by  certain  of 
those  financial  intermediaries  that  are 
not  subject  to  either  the  amendments  of 
law  effected  by  Pub.  L  89-597,  as 
amended,  or  section  19  of  the  Federal 
Reserve  Act  as  amended  (12  U.S.C 
461),  and  that  are  primarily  engaged  in 
the  extension  of  short-term  credit 
specifically  money  market  funds  and 
other  similar  creditors. 


{229.12    DefbiHions. 

(a)  For  the  purposes  of  this  Subpart 
the  terms  "credit"  "creditor,"  and 
"extension  of  credit"  shall  have  the 
meanings  given  them  in  the  Credit 
Control  Act.  hi  addition,  the  following 
definitions  apply. 

(b)  "Base"  means: 

(1)  For  a  managed  creditor  that  was  a 
managed  creditor  on  March  14, 1980,  the 
amount  of  covered  credit  it  held  on 
March  14, 1980:  provided,  however,  that 
a  managed  creditor  (A)  that  was 


engaged  in  continuously  ofiering  its 
shares  to  the  public  on  March  14. 1980. 
or,  in  the  case  of  a  collective  investment 
fund  or  closed  end  investment  company, 
held  investment  assets  on  March  14, 
1980,  and  (6)  that  held  less  than  $100 
million  in  total  extensions  of  credit  on 
March  14, 1980,  may  calculate  its  base 
as  if  it  held  $100  mUlion  in  total 
extensions  of  credit  on  March  14, 1980; 

(2)  For  a  managed  creditor  that 
becomes  a  managed  creditor  after 
March  14, 1980,  the  amount  of  covered 
credit  with  maturities  of  13  months  or 
less  than  it  held  on  March  14. 1980; 

(3)  For  a  unit  investment  trust  in 
existence  on  March  14, 1980.  the  amount 
of  covered  credit  it  held  on  the  date  it 
acquired  investment  assets;  and 

(4)  For  a  unit  investment  trust 
established  after  March  14, 1980,  zero: 
provided,  however,  that  a  unit 
investment  trust  shall  have  a  base  equal 
to  the  amount  of  covered  credit  it  held 
on  the  date  it  acquired  investment 
assets  if  (A)  the  sales  charges  and  other 
fees  of  the  unit  investment  trust  are 
substantially  identical  to  those  of 
previous  trusts  of  the  same  sponsor,  and 
(B)  the  units  are  held  (i)  entirely  by 
persons  who  held  units  m  an  expiring 
trust  of  the  same  sponsor  with  a  base 
equal  to  the  amount  of  its  covered 
credit,  and  (ii)  in  amounts  not  exceeding 
the  individual  holdings  of  such  persons 
in  expiring  trusts. 

(c)  "Covered  credit"  means  all     • 
extensions  of  credit  originated  through 
the  acquisition  of  a  security,  deposit  or 
other  instrument*  including  but  not 
limited  to  domestic  and  Eurodollar 
certificates  of  deposit  U.S.  Treasury 
bills,  repurchase  agreements, 
commercial  paper,  bankers  acceptances, 
and  State  and  local  government, 
obligations,  and  any  interest  accrued 
thereon,  held  as  assets  by  a  covered 
creditor,  multiplied  by  the  proportion  of 
shares,  imits,  or  other  interest  in  a 
covered  creditor  not  held  (1)  by  a  bank, 
trust  company  or  other  fiduciary 
provided  all  moneys  invested  therein 
would  be  eligible  for  collective 
investment  by  a  bank  in  its  capacity  as 
a  trustee  executor,  administrator  or 
guardian,  and  are  held  incidentsdly  to 
the  management  of  other  trust  assets,  or 
(2)  by  or  as  agent  for  the  trustee  of  a 
retirement  pension,  profit  sharing,  stock 
bonus,  or  other  trust  that  is  exempt  from 
Federal  income  taxation  under  the 
Internal  Revenue  Code  and  whose  funds 
are  eligible  for  collective  investment  by 


'Assets  should  be  valued  for  purposes  of  this 
Subpart  by  the  some  procedure  used  by  a  registered 
investment  company  to  value  assets  in  calculating 
net  share  or  unit  value  under  the  Investment 
Company  Act  of  1940  and  niles  promulgated 
thereunder. 


a  bank.  To  determine  its  covered  credit, 
a  covered  creditor  whose  stated 
investment  objective  is  to  invest  80  per 
cent  or  more  cf  its  assets  in  obligations 
of  State  and  local  governments  and 
agencies  and  subdivisions  thereof,  the 
income  firom  which  are  exempt  from 
Federal  income  taxation,  shall  further 
multiply  its  covered  credit  as 
determined  above  by  the  proportion  of 
its  extensions  of  credit  that  are  not  tax 
exempt 

(d)  "Covered  creditor"  means  any 
creditor  (1)  that  is  (A)  an  investment 
company  registered  with  the  Sectirities 
and  Exchange  Commission  imder  the 
Investment  Company  Act  of  1940,  (B) 
any  series  of  sharea  or  units  of  such  a 
company,  or  (C)  any  collective 
investment  fimd  maintained  by  a  bank 
or  trust  company;  and  (2)  whose 
investment  portfolio  consists  primarily 
of  securities,  deposits  or  other 
instnmients  with  maturities  of  13 
months  or  less.*  including  but  not 
limited  to  domestic  and  Eurodollar 
certificates  of  deposits,  U.S.  Treasury 
bills,  repurchase  agreements, 
commercial  paper,  and  State  and  local 
obligations.  However,  a  unit  investment 
trust  is  not  a  covered  creditor  unless  its 
investment  portfolio  consists  primarily 
of  securities,  deposits,  or  other 
instruments  with  maturities  of  13 
months  or  less'  at  the  time  the  unit 
investment  trust  acquires  those  assets. 

(e)  "Managed  creditor"  means  any 
covered  creditor  that  is  not  a  unit 
investment  trust 

(f)  "Unit  investment  trust"  means  any 
unit  investment  trust  as  defined  in  the 
Investment  Company  Act  of  1940,  or  a 
series  of  units  of  such  a  trust 

(g)  "Collective  investment  fund" 
means  collective  investment  fimd  as 
defined  in  section  9.18  of  regulations  of 
the  Comptroller  of  the  Currency  (12  CFR 
S  9.18). 

(h)  "Security"  means  any  security  as 
defined  in  the  Sectirities  Act  of  1933. 

9229.13    Reports. 

(a)  Each  managed  creditor  that  holds 
covered  credit  shall  file  a  base  report 
and  weekly  reports.  The  base  report 
shall  state  the  amount  of  the  covered 
creditor's  base  and  shall  be  submitted 
no  later  than  April  8, 1980,  or  in  the  case 
of  a  managed  creditor  that  becomes  a 
managed  creditor  or  begins  holding 
covered  credit  after  March  14. 1980. 
within  one  week  of  acquiring  or  holding 
assets  or  accepting  trust  moneys  that 
require  it  to  file  reports.  Weekly  reports 
shall  be  filed  for  reporting  periods  which 


'This  includes  variable  rate  securities,  deposits 
or  other  instruments  with  longer  nominal  maturities 
but  with  interest  rates  subject  to  adjustment  at 
intervals  shorter  than  13  months. 
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begin  on  Monday  and  end  on  the 
following  Sunday,  and  shall  state  the 
amount  by  which  the  average  of  the 
daily  amounts  of  covered  credit 
outstanding  during  the  reporting  period 
exceeds  the  base.  Reports  for  the 
reporting  periods  beginning  March  17. 
24,  and  31. 1980,  shall  be  submitted  by 
close  of  business  on  April  10, 1980. 
Reports  for  each  succeeding  period,  or  in 
the  case  of  a  covered  creditor  that 
becomes  a  covered  creditor  after  March 
14,  for  each  full  reporting  period  after  it 
becomes  a  covered  creditor,  shall  be 
filed  by  close  of  business  on  the  first 
Wednesday  following  the  reporting 
period. 

(b)  A  covered  creditor  that  is  a  imit 
investment  trust  established  after  MtutJi 
14, 1980,  shall  file  a  base  report  stating 
its  base  {md  the  amoimt  of  covered 
credit  it  holds.  This  report  shall  be  filed 
2  days  prior  to  acquistion  of  investment 
assets  by  the  unit  investment  trust. 

(c)  All  reports  shall  be  filed  with  the 
Federal  Reserve  Bank  in  the  District 
where  the  covered  creditor  has  its 
principal  place  of  business. 

i  229.14    Maintenance  of  special  deposit 

(a)(1)  Each  managed  creditor  that 
holds  covered  credit  shall  maintain  a 
non-interest  bearing  special  deposit 
equal  to  15  per  cent  of  the  amoimt  by 
which  the  average  of  the  daily  amounts 
of  its  covered  credit  outstanding  during 
each  reporting  period  exceeds  its  base. 

(2)  During  the  seven-day  deposit 
maintenance  period  beginning  April  14, 
1980,  each  managed  creditor  shall 
maintain  a  special  deposit  equal  to  the 
sum  of  the  special  deposits  required  for 
the  reporting  periods  beginning  March 
17,  March  24,  and  March  31.  During  the 
seven-day  deposit  maintenance  period 
beginning  April  21, 1980,  and  for  each 
seven-day  deposit  maintenance  period 
thereafter,  each  managed  creditor  shall 
maintain  the  special  deposit  required  for 
the  reporting  period  ending  eight  days 
prior  to  the  beginning  of  the 
corresponding  deposit  maintenance 
period. 

(b)  Each  covered  creditor  that  is  a  unit 
investment  trust  established  after  March 
14, 1980,  shall  maintain  a  non-interest 
bearing  special  deposit  equal  to  15  per 
cent  of  the  amount  by  which  the  covered 
credit  it  holds  as  of  the  date  it  acquires 
investment  assets  exceeds  its  base.  This 
special  deposit  shall  be  maintained 
during  the  period  beginning  the  day  the 
covered  creditor  acquires  assets 
consisting  of  covered  covered  credit  and 
ending  one  day  prior  to  final  distribution 
of  trust  assets  by  the  trustee  pursuant  to 
the  terms  of  the  trust  agreement  Upon 
two  weeks  notice,  the  special  deposit 
will  be  returned  to  the  frustee  one  day 


prior  to  maturity  or  final  distribution 
pursuant  to  the  terms  of  the  trust 
agreement.  The  deposit  may  also  be 
returned  p/TO  rata  in  the  event  of 
redemption  of  units  of  the  trust 

(c)  Special  deposits  shall  be 
maintained  in  collected  funds  in  the 
form  of  U.S.  dollars  at  the  Federal 
Reserve  Bank  to  which  the  covered 
creditor  reports. 

$229.15    Penalties. 

For  each  willful  violation  of  this  Part, 
the  Board  may  assess  against  any 
creditor,  or  officer,  director  or  employee 
thereof  who  willfully  participates  in  the 
violation,  a  maximum  civil  penalty  of 
$1,000.  In  addition,  a  maximum  criminal 
penalty  of  $1,000  and  imprisonment  of 
one  year  may  be  imposed  for  willful 
violation  of  this  part. 

Board  of  Governors  of  the  Federal  Reserve 
System,  effective  March  28, 1980. 
Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

[FR  Doc  80-10BZ4  Filed  4-7-60: 8:45  un| 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Parts  328, 330,  and  331 

Amendment  To  Reflect  Increase  In 
Basic  Deposit  Insurance  Coverage 
From  $40,000  to  $100,000 

agency:  Federal  Deposit  Insurance 
Corporation  (FDIC). 

action:  Final  rule. 

summary:  Effective  March  31, 1980,  the 
Consumer  Checking  Account  Equity  Act 
of  1980  amended  the  provisions  of  the 
Federal  Deposit  Insurance  Act  to 
increase  the  basic  deposit  insurance 
coverage  from  $40,000  to  $100,000.  FDIC 
has  amended  those  provisions  of  its 
rules  and  regulations  which  made 
reference  to  the  $40,000  limit  to  conform 
them  to  the  changes  effected  by  the 
Consumer  Checking  Account  Equity  Act 
of  1980. 

EFFECTIVE  DATE:  March  31, 1980. 
FOR  FURTHER  INFORMATION  CONTACT! 

Roger  A  Hood,  Assistant  General 
Counsel.  550 17th  Street  NW.. 
Washington.  D.C.  20429,  (202)  389-4628. 

SUPPLEMENTARY  INFORMATION:  The 

limitations  on  the  amount  of  deposit 
insurance  coverage  afforded  by  the 
Federal  Deposit  Insuremce  Corporation 
to  depositors  in  insured  banks  are 
prescribed  by  the  Federal  Deposit 
Insurance  Act  Public  Law  No.  797;  64 
Stat.  873  (12  U.S.C.  1811-1831c),  as 
amended.  The  Consumer  Checking 


Account  Equity  Act  of  1980  amended  the 
Federal  Deposit  Insurance  Act,  effective 
March  31, 1980,  to  increase  the  basic 
deposit  insurance  coverage  for  each 
depositor  from  $40,000  to  $100,000.  In 
order  to  conform  the  rules  and 
regulations  of  the  Federal  Deposit 
Insurance  Corporation  to  the  provisions 
of  the  Federal  Deposit  Insurance  Act 
the  FDIC's  Board  of  Directors  has 
amended  Parts  328,  330  and  331  to 
change  the  figure  "$40,000"  to  read 
"$100,000"  each  place  that  it  appears. 
The  rulemaking  procedures  prescribed 
in  the  FDIC's  Policy  Statement  adopted 
May  30. 1979  (44  FR  31007),  as  amended 
(44  FR  76858)  were  not  followed  because 
tKe  amendments  are  mandated  by  law. 
their  specific  content  is  prescribed  by 
law  and  they  are  merely  conforming 
amendments.  Accordingly,  the 
rulemaking  procedures  prescribed  in  the 
Policy  Statement  would  result  in 
unnecessary  delay  and  would  not  be  in 
the  public  interest.  The  amendments  will 
not  affect  the  regulatory  burden  of 
insured  banks  generally,  or  small  banks 
in  particular,  and  because  the  increase 
in  the  basic  deposit  insurance  limit  was 
effected  by  statute,  no  cost-benefit 
analysis  of  the  conforming  regulatory 
amendments  is  feasible  or  necessary. 

Under  its  authority  in  subsection  3(m) 
and  section  9  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1813(m),  1819), 
the  FDIC  Board  of  Directors  hereby 
amends  Parts  328,  330  and  331  of  the 
Code  of  Federal  Regulations  (12  CFR 
Parts  328,  330  and  331)  as  set  forth 
below. 

PART  328— ADVERTISEMENT  OF 
MEMBERSHIP 

S  328.1    [Amenctod] 

1.  The  design  of  the  official  sign 
prescribed  by  S  326.1  is  amended  by 
deleting  the  figure  "$40,000"  and  by 
hiserting  the  figure  "$100,000"  in  lieu     ■ 
thereof. 

S32S.2   [Amended] 

2.  Subparagraph  (11)  of  paragraph  (c) 
of  9  328.2  is  amended  by  deleting  the 
figure  "$40,000"  and  by  inserting  the 
figure  "$100,000"  in  lieu  thereof. 

PART  330— CLARIFICATION  AND 
DEFINITION  OF  DEPOSIT  INSURANCE 
COVERAGE 

{330.1    [AmendMl] 

3.  Subparagraph  (2)  of  paragraph  (c)  of 
S  330.1  is  amended  by  deleting  the  figure 
"$40,000"  and  by  inserting  the  figure 
"$100,000"  in  lieu  thereof. 

S  330.2    [Amended] 

4.  The  first  sentence  of  9  330.2  is 
amended  by  deleting  the  figure  "$40,000" 
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and  by  inserting  Ae  figure  "$100,000"  in 
lieu  thereof. 

5.  Paragraph  [a]  of  |  330.2  is  amended 
by  deletmg  die  figure  "$40,000"  and  by 
inserting  ^e  figure  "$100,000"  in  lieu 
thereof. 

6.  Paragraph  (b)  of  9  330.2  is  amended 
by  deleting  the  figure  "$40,000"  and  by 
inserting  the  figure  "$100,000"  in  lieu 
thereof. 

7.  Paragraph  (c]  of  8  330.2  is  amended 
by  deleting  the  figure  "$40,000"  and  by 
inserting  the  figure  "$100,000"  in  lieu 
thereof.  • 

$330^    [Amwidadl  I 

8.  Paragraph  (a)  of  9  330.3  is  amended 
by  deleting  the  figure  "$40,000"  and  by 
inserting  the  figure  "$100,000"  in  lien 
thereof. 

9.  Paragraph  (b)  of  9  330.3  is  amended 
by  deleting  the  figure  "$40,000"  and  by 
inserting  the  figure  "$100,000"  in  lieu 
thereof. 


S  330.4    [Amended] 

10.  Section  330.4  is  amended  by 
deleting  the  figure  "$40,000"  and  by 
inserting  the  figure  "$100,000"  in  lieu 
thereof. 

§330.5    [Amended] 

11.  The  first  sentence  of  paragraph  (a) 
of  9  330.5  is  amended  by  deleting  the 
figure  "$40,000"  and  by  inserting  the 
figure  "$100,000"  in  lieu  thereof. 

12.  The  second  sentence  of  paragraph 
(a)  of  9  330.5  is  amended  by  deleting  die 
figure  "$40,000"  and  by  inserting  the 
figure  "$100,000"  in  lieu  thereof. 


9330.6    [Amended] 

13.  The  first  sentence  of  9  330.6  is 
amended  by  deleting  the  figure  "$40,000" 
and  by  inserting  the  figure  "$100,000"  in 
lieu  thereof. 

14.  The  second  sentence  of  9  330.6  is 
amended  by  deleting  the  figure  "$40,000" 
and  by  inserting  the  figure  "$100,000"  in 
lieu  thereof. 

9330.8    [Amended] 

15.  The  second  sentence  of 
subparagraph  (1)  of  paragraph  (a]  of 

9  330.8  is  amended  by  deleting  the  figure 
"$40,000"  and  by  inserting  the  figure 
"$100,000"  in  lieu  thereof. 

16.  Subparagraph  (5)  of  paragraph  (a) 
of  9  330.8  is  amended  by  deleting  the 
figure  "$40,000"  and  by  inserting  the 
figure  "$100,000"  in  lieu  thereof. 

17.  Paragraph  (b)  of  9  330.8  is 
amended  by  deleting  the  figure  "$40,000" 
and  by  inserting  the  figure  "$100,000"  in 
lieu  thereof. 

§330.9    (Amended] 

18.  Paragraph  (c)  of  9  330.9  is 
amended  by  deleting  the  figure  "$40,000" 


and  by  inserting  the  figure  "$100,000"  in 
lieu  thereof. 

19.  Paragraph  [d]  of  9  330.9  is 
amended  by  delethig  the  figure  "$40,000" 
and  by  inserting  the  figure  "$100,000"  in 
lieu  thereof. 

20.  Paragraph  (e}  of  9  330.9  is 
amended  by  deleting  the  figure  "$4O,000" 
and  by  inserting  the  figure  "$100,000"  in 
lieu  thereof. 

9330.10    [Amended] 

21.  The  first  sentence  of  9  330.10  is 
amended  by  deleting  the  figure  "$40,000" 
and  by  inserting  the  figure  "$100,000"  in 
lieu  thereof. 

PART  331— INSURANCE  OF  TRUST 
FUNDS 

§331.1    [Amended] 

22.  Paragraph  [d]  of  9  331.1  is 
amended  by  deleting  the  figure  "$40,000" 
and  by  inserting  the  figure  "$100,000"  in 
lieu  thereof. 

(Sec.  3(m),  9,  64  StaL  881: 12  U.S.C.  1813(m). 
1819) 

By  order  of  the  Board  of  Directors,  March 
31, 1980. 

Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson. 
Executive  Secretary. 

(FR  Doc  80-10510  Piled  4-7-80: 8:4S  am] 
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CIVIL  AERONAUTICS  BOARD 
14  CFR  Part  315 

[Reg.  PR-221;  Procedural  Reguiatione 
Enactment  of  P«1 315;  Docket  37970] 

Information  Submitted  In  Section  408 
Applications 

agency:  Civil  Aeronautics  Board. 
action:  Interim  rule. 

summary:  The  CAB  sets  forth  the 
information  that  must  be  submitted  with 
a  merger  application.  Incomplete 
applications  will  delay  the  issuance  of  a 
final  decision  by  the  Board.  This  action 
is  taken  at  the  Board's  own  initiative  to 
enable  it  to  meet  the  short  deadline 
imposed  by  the  Federal  Aviation  Act  for 
issuing  a  final  order  or  decision  on  a 
merger  appHcation. 

dates:  Effective:  April  2. 1980.  Adopted: 
April  2, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  E.  Schaffer.  Attorney-Advisor. 
Office  of  the  General  Counsel,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 
202-673-5442. 


SUPPLEMENTARY  INFORMATION: 

Background 

Section  408  of  the  Federal  Aviation 
Act  gives  jurisdiction  to  the  Civil 
Aeronautics  Board  to  determine  the 
lawfulness  of  mergers  and  acquisitions 
involving  twa  air  carriers.  K^  an  air 
carrier  holds  a  certificate  under  section 
401(d]  of  the  Act  to  engage  in  interstate 
or  overseas  air  transportation  or  is  a 
foreign  air  carrier,  it  must  seek  the 
approved  of  the  Board  to  merge  or 
acquire  control  of  another  air  carrier. 
Any  person  that  controls,  is  controlled 
by.  or  under  the  common  control  of  such 
an  air  carrier  or  foreign  air  carrier  must 
also  obtain  Boeird  approval  before 
merging  with  or  acquiring  control  of  an 
air  carrier.  To  initiate  the  process  of 
obtaining  this  approval,  an  application 
must  be  presented  to  the  Board,  with 
copies  to  the  Attorney  General  and 
Secretary  of  Transportation. 

In  the  past  the  Act  did  not  specify  a 
time  within  which  the  Board  had  to 
approve  or  disapprove  a  merger 
application.  Section  38  of  the 
Deregulation  Act  (Pub.  L  95-504), 
however,  added  a  new  section  1010  to 
the  Federal  Aviation  Act  that  set  a 
6-month  deadline  for  the  Board  to  issue 
its  final  order  or  decision.  This  period 
begins  on  the  date  that  the  section  408 
application  is  received  by  the  Board. 

The  new  statutory  deadline  compels 
the  Board  to  alter  its  procedure  to 
expedite  the  process  of  disposing  of 
merger  applications.  We  can  no  longer 
wait  for  prehearing  conferences, 
normally  held  weeks  after  an 
application  is  filed,  to  acquire  necessary 
data  and  information.  Given  the  time 
that  the  carrier  must  have  to  collect  and 
submit  the  requested  information,  it  is 
clear  that  the  statutory  deadline  cannot 
be  met  unless  the  information  gathering 
process  is  initiated  by  the  applicants  in 
advance  of  filing.  This  should  not 
disadvantage  applicants  in  any  way.  It 
allows  carriers  to  begin  the  collection  of 
data  and  information  in  whatever 
degree  of  confidentiality  they  consider 
necessary.  If  they  so  desire,  they  can 
limit  the  period  of  public  awareness — 
with  attendant  financial,  labor,  and 
management  uncertainty — to  the 
statutory  6-month  period. 

This  rule  does  not  apply  to  all 
transactions  that  are  covered  by  section 
408  of  the  Act,  so  that  many  applicants 
will  not  have  to  comply  with  the 
information  requirements  set  forth 
below.  Most  transactions  involving  all- 
cargo  carriers  (14  CFR  291.31(b]),  air 
taxis  (14  CFR  2g8.11(g)),  and  indirect  air 
carriers  (14  CFR  380.20(b))  have  been 
exempted  horn  section  408,  and  they  are 
not  affected  by  this  rule.  Also,  under 
9  315.1.  the  Board  is  limiting  this  rule  to 
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combinations  that  involve,  either 
directly  or  indirectiy,  two  operating  air 
carriers.  Transactions  involving  a 
person  who  is  substantially  engaged  in 
the  business  of  aeronautics  but  who  is 
not  an  air  carrier  usually  will  not  be 
covered  by  this  rule  unless  the  person 
controls  an  air  carrier.  In  addition,  any 
air  carrier  that  considers  the  submission 
of  the  required  information  to  be 
unnecessary  or  imduly  burdensome  in 
its  case  may  petition  for  an  exemption 
from  this  rule,  in  whole  or  in  part. 

In  order  for  this  rule  to  accomplish  its 
purpose,  it  is  imperative  that  section  408 
applications  be  complete  when  they  are 
filed.  This  requires  diat  all  the 
information  required  by  Subpart  B  of 
this  rule  be  submitted  for  both  parties  to 
the  section  408  transaction.  In  a  non- 
consensual case  the  applicant  must 
submit  the  required  information  for  its 
target,  to  the  extent  it  is  available.  After 
the  initial  filing,  §  315.3(g)  allows  10 
days  for  any  interested  person  to  move 
that  the  application  be  dismissed  on  the 
grounds  that  it  is  not  complete.  In 
response  to  such  a  motion  or  on  its  own 
motion,  the  Board  may  dismiss  an 
incomplete  application  without 
prejudice  to  the  refiling  of  a  completed 
one.  During  this  10-day  period  the  Board 
will  also  decide  whether  the  application 
should  be  processed  by  show-cause 
order  rather  than  by  hearing. 
Applications  will  be  processed  by 
hearing  unless  the  Board  states 
otherwise. 

The  Board  will  not  dismiss  the 
application  in  the  case  of  minor 
deficiencies.  It  is  not  our  intention  te 
allow  an  opponent  of  the  merger  to 
Utigate  the  question  of  the  appHcation's 
completeness  for  the  purpose  of  delay. 
This  would  be  inconsistent  with  the 
purpose  of  this  rule  of  expediting  merger 
proceedings.  Nor  is  9  315.3(g)  meant  to 
provide  a  way  for  an  adverse  party  to 
have  an  application  rejected  merely 
because  it  lacks  information  that  party 
may  desire.  After  the  completed 
application  is  submitted,  there  will  be 
an  opportunity  to  ask  for  additional 
information. 

Our  response  to  an  incomplete 
application  will  depend  largely  on  the 
seriousness  of  the  omission  and  on 
whether  the  Board  has  enough 
information  to  act  on  it.  The  possibility 
of  dismissal,  however,  must  be  retained 
as  a  live  sanction. 

The  filing  of  a  motion  to  dismiss  for 
incompleteness  will  not  itself  afiect  the 
start  of  the  statutory  period.  Only  if  the 
motion  is  granted  and  the  application  is 
dismissed  will  the  start  of  the  6-month 
period  be  delayed.  When  a  motion  to 
dismiss  is  denied,  the  statutory  time 


period  will  continue  from  the  original 
filing  date.  Such  a  denial  will  not 
preclude  a  dismissal  of  the  application 
at  a  later  date  if  it  is  then  found  that  the 
application  is  incomplete.  A  dismissal 
later  in  the  statutory  period  will  occur 
only  in  extreme  cases,  however,  where 
the  omission  is  so  substantial  that  the 
Board  cannot  act  on  the  application. 

The  information  and  evidence 
requirements  set  out  l>elow  are  based  on 
the  recent  experience  of  the  Board  and 
its  staff  in  the  processing  of  several 
section  408  applications.  There  are  a 
variety  of  subjects  covered,  and  there  is 
no  question  that  an  applicant  must 
expend  some  effort  to  comply  with  this 
rule.  The  effort  is  necessary,  because 
section  408  requires  analysis  of  issues 
that  range  from  monopolization  to  fuel 
consumption.  The  rule  is  not  in  excess  of 
what  would  be  required  after  pre- 
hearing conference  if  traditional,  but 
potentially  more  time-consuming, 
procedures  were  followed.  This  rule 
does  not  eliminate  the  possibihty  of 
additional  evidentiary  requests  by 
Board  staff  or  other  affected  parties.  Nor 
does  it  eliminate  the  possibility  of  a  pre- 
hearing conference  if  an  oral  hearing  is 
held.  Rather,  it  is  designed  to  speed  the 
process  by  allowing  all  parties  to  begin 
their  evaluation  immediately,  and  by 
reducing  the  size  of  post-application 
requests  that  applicants  would 
otherwise  need  time  to  supply. 

An  applicant  who  is  concerned  about 
the  release  of  documents  or  information 
that  it  submits  may  request  confidential 
treatment  under  Board  rules.  (See  14 
CFR  302.39.)  Twenty  copies  of  the 
documents  for  which  confidential 
treatment  is  sought  should  be  filed  in  a 
sealed,  captioned  envelope  that  is 
segregated  from  the  other  documents.  It 
is  normally  accompanied  by  a  motion 
requesting  confidential  treatment  and 
explaining  the  basis  for  the  request.  No 
document  will  be  given  confidential 
treatment  if  it  is  already  public. 
Confidential  treatment  will  not  preclude 
us  from  making  these  documents 
available  to  attorneys  of  record  and 
their  experts  providing  that  they  file 
affidavits  promising  to  use  the 
documents  only  for  the  purpose  of  the 
pending  case  and  not  to  disclose  their 
contents.  The  Board  Intends,  in  fact,  to 
permit  counsel  and  their  experts  to 
begin  analysis  of  confidential 
documents  as  soon  as  the  a^idavits  are 
filed.  Information  for  which  confidential 
treatment  has  been  requested  will  not 
be  part  of  the  record  of  the  case  unless  it 
is  later  ruled  admissible.  If  such  a  ruling 
is  made  the  confidential  information 
affected  will  be  placed  in  the  public 


docket  or  an  in  camera  portion  of  the 

record. 

Required  Information 

The  rule  requires  ajiplicants  to  detail 
the  actions  and  decisions  leading  to  the 
proposed  mei:ger  or  acquisition,  and  to 
disclose  any  stock  interests  that  may  be 
held  in  either  of  the  two  joint  applicants, 
or  in  the  tai^et  company  in  the  case  of  a 
unilateral  acquisition.  This  information, 
along  wdi  other  general  information 
about  corporate  identities,  is  required  by 
section  315.10  of  the  rule.  Section  S15.10 
also  requires  the  applicants  to  provide 
all  studies,  reports,  or  analyses  of  the 
proposed  transaction.  Many  of  these 
reports  are  requested  more  specifically 
in  the  following  sections,  and  duplicate 
submission  is  unnecessary.  Cross- 
referencing  by  index  will  be  sufficient 

Section  315.14  requires  the 
applicant(s]  to  provide  any  useful 
corporate  information  on  fuel 
availability,  certain  airport  congestion 
problems,  and  environmental  limitations 
at  affected  airports.  This  is  also  required 
to  aid  the  Board's  analysis  of 
competitive  impact 

Several  provisions  in  the  rule  will 
provide  the  Board  with  insight  into  the 
applicant's  plan  for  its  own  futiue 
growth  and  expansion,  formulated 
during  the  previous  2  or  3  years, 
concerning  such  matters  as  fares,  routes 
and  capital  assets. 

We  are  also  requiring  that  information 
on  the  effect  of  the  merger  on  the 
employees  of  the  two  companies  be 
submitted.  An  applicant  should  state 
whether  it  intends  to  accept  the  Board's 
standard  labor  protective  provisions. 
These  provisions  are  set  forth  in 
Appendix  B  of  the  Board  order  granting 
the  Allegheny-Mohawk  merger 
apphcation.  They  guarantee 
compensation  for  displaced  and 
dismissed  employees  who  quahfy  and 
for  those  who  must  change  their  place  of 
residence  as  a  result  of  the  merger. 
There  are  also  provisions  for  the 
protection  of  employees'  seniority  rights. 
A  dispute  resolution  mechanism  is  also 
included.  See  Board  Order  72-4-31  for 
further  details. 

Section  315.18  requires  the  submission 
of  information  on  energy  consumption. 
The  purpose  of  this  section  is  to 
compare  the  amount  of  fuel  that  the 
merged  carrier  would  use  if  the 
application  is  approved  with  the 
projected  consumption  of  each 
individual  carrier  involved  should  the 
apphcation  be  denied.  The  relevant 
period  for  these  estimates  is  the 
calendar  year  that  begins  6  months  afier 
the  completed  apphcation  is  submitted. 
This  section  is  also  needed  for  the 
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required  analysis  under  tlie  Energy 
Policy  and  Conservation  Act.  See  14 
CFR  Part  313  for  further  details. 

Some  provisions  of  the  rule  require 
the  submission  of  documents  and  others 
require  only  a  descriptive  statement. 
Where  doctunents  are  required,  we 
recognize  that  the  applicant  may  not 
have  any  documents  on  a  subject,  or 
that  the  documents  that  it  does  have 
may  not  adequately  describe  it.  In  those 
cases,  the  apphcant  should,  in  addition 
to  the  reports  and  studies  provided, 
submit  a  narrative  statement  setting 
forth  the  company's  policy  and  plans  on 
the  subjects  listed.  Where  only  a 
descriptive  statement  is  required,  a 
party  may  still  request  that  the  applicant 
be  required  to  produce  an  underlying 
document  if  the  descriptive  statement 
indicates  that  there  is  such  a  document 
and  that  it  would  be  useful  in  deciding 
the  case.  An  order  to  produce  that 
document  would  not  necessarily  affect 
the  original  finding  that  the  application 
is  complete. 

Timing 

Congress  has,  in  section  1010  of  the 
Act,  decided  that  the  Board  should  issue 
its  final  decision  in  a  merger  case  within 
e  months.  This  rule  is  designed  to 
provide  the  Board  with  enough 
information  at  the  outset  of  a  merger 
proceeding  to  enable  it  to  do  this.  If  this 
rule  were  not  made  immediately 
effective,  potential  applicants  who  had 
not  yet  finalized  their  merger  plan  might 
be  tempted  to  submit  a  section  408 
appUcation  before  the  rule  was  made 
effective.  By  doing  so.  they  could  evade 
the  requirements  of  this  part  and  impede 
our  efforts  to  comply  with  section  1010 
of  the  Act.  The  Board  therefore  finds 
that  notice  and  public  procedure  before 
the  adoption  of  a  final  rule  are 
impractical  and  contrary  to  the  public 
interest,  and  that  there  is  good  cause  for 
an  immediate  effective  date. 

We  realize,  however,  that  the  public 
may  have  valuable  suggestions 
concerning  the  information  to  be 
included  in  merger  applications.  By  a 
separate  notice  to  be  issued  soon, 
therefore,  we  will  institute  a  rulemaking 
proceeding  to  seek  comments  on  the 
procedures  set  forth  in  this  new  rule.  In 
response  to  the  comments  received,  the 
Board  will  amend  this  rule  or  reissue  it. 
as  appropriate. 

Accordingly,  the  Civil  Aeronautics 
Board  adds  a  new  Part  315,  Information 
Submitted  in  Section  408  Applications, 
to  Title  14  of  the  Code  of  Federal 
Regulations  as  set  forth  below: 


PART  315— INFORMATION 
SUBMITTED  IN  SECTION  408 
APPLICATIONS 

Subpart  A— General  ProvisloM 

OOCa 

315.1  Pupose  and  applicability. 

315.2  Definitions. 

315.3  Filing  of  applications. 

315.4  Confidentiality. 

315.5  Copies  to  interested  persons. 

315.6  Conformity  with  Subpart  A  of  Part 
302. 

315.7  Exemptions. 

Subpart  B— Information  Requirements 

315.10  Background  information. 

315.11  Financial  information. 

315.12  Equipment  information. 

315.13  Competitive  information. 

315.14  Availability  of  resources. 

315.15  Potential  public  benefits  of  the 
proposed  transaction. 

315.16  Potential  adverse  impact  of  the 
proposed  transaction. 

315.17  Labor  relations. 

315.18  Fuel  consumption. 

Authority:  Sees.  204.  407, 408.  and  1010  of 
the  Federal  Aviation  Act  of  1958,  as 
amended,  72  Stat.  743.  766.  767, 92  Stat  1743, 
49  U.S.C.  1324. 1377. 1378, 1490. 

Subpart  A— General  Provisions 

9  315.1    Purpose  and  appilcabiilty. 

This  rule  sets  forth  the  form  and 
content  of  applications  that  must  be 
submitted  to  the  Board  under  section 
408(b)(1)  of  the  Act.  It  appHes  to  any 
proposed  consolidation  or  acquisition  of 
control  that  is  not  exempt  from  section 
408  and  that  directly  or  indirectly 
involves  either  two  air  carriers  or  an  air 
carrier  and  a  foreign  air  carrier, 
including  transactions  involving  persons 
in  control  of  such  carriers. 

9315.2    Definitions. 

As  used  in  this  part,  "documents" 
means  (1)  all  written,  recorded, 
transcribed  or  graphic  matter  including 
letters,  telegrams,  memoranda,  reports, 
studies,  forecasts.  Hsts.  directives, 
tabulations,  logs,  or  minutes  and  records 
of  meetings,  conferences,  telephone  or 
other  conversations  or  communications; 
and  (2)  all  information  contained  in  data 
processing  equipment  or  materials.  The 
term  does  not  include  daily  or  weekly 
statistical  reports  in  whose  place  an 
annual  or  monthly  summary  is 
submitted. 

9  315.3    HHng  of  applications. 

(a)  Each  person  required  to  file  an 
application  under  Section  408(b)(1)  of 
the  Act  for  Board  approval  of 
transactions  described  in  {  315.1  shall 
file  20  copies  of  a  complete  application 
as  required  by  Subpart  B  of  this  part  in 
the  Board's  Docket  Section. 


(b)  For  each  consensual  transaction 
covered  by  this  part,  all  the  information 
required  by  Subpart  B  of  this  part  shall 
be  submitted,  as  part  of  the  application, 
for  each  party  to  the  section  408 
transaction.  "The  parties  to  the  section 
408  transaction  may  file  either  separate 
applications  or  one  joint  application. 

(c)  For  each  non-consensual 
transaction  covered  by  this  part,  the 
applicant  shall  also  provide  the 
information  required  by  Subpart  B  of 
this  part  for  its  target  company  to  the 
extent  that  such  information  is  available 
to  it.  The  Board  may  order  the  target 
company  or  other  persons  to  submit 
some  or  all  of  the  information  required 
by  Subpart  B.  or  other  information. 

(d)  The  application  shall  be  indexed 
to  correspond  to  the  individual  sections 
of  Subpart  B  of  this  part.  Each  page  of 
the  application  and  each  document 
submitted  with  the  application  shall  be 
marked  with  the  name,  initials,  or  some 
other  identifying  symbol  of  the 
applicant.  The  application  shall  also 
indicate  the  date  of  preparation  and  the 
name  and  corporate  position  of  the 
preparer  and  recipient  of  each  document 
submitted. 

(e)  Where  the  required  information  is 
in  data  processing  equipment,  on 
microfilm  or  is  otherwise  not  eye- 
readable,  the  apphcant  shall  provide 
such  information  in  eye-readable  form. 

(f)  Evidence  that  applicants  wish  the 
Board  to  consider  in  addition  to  that 
required  by  Subpart  B  of  this  p£irt  shall 
also  be  filed  with  the  application.  This 
evidence  shall  include  all  exhibits,  data, 
and  testimony  on  which  the  applicant 
intends  to  base  its  direct  case  and  the 
names  and  addresses  of  all  witnesses 
whom  it  will  seek  to  call  in  the  event 
that  an  oral  evidentiary  hearing  is  held. 
An  applicant  is  not  precluded  from  later 
filing  answers.  repUes.  or  rebuttal 
exhibits  or  testimony. 

(g)  Within  10  days  after  a  section  408 
application  is  filed,  any  interested 
person  may  file  a  motion  with  the  Board 
asking  that  the  appHcation  be  dismissed 
on  the  grounds  that  it  is  incomplete.  An 
application  is  complete  if  it  is  not  in 
substantial  compliance  with  Subpart  B 
of  this  part. 

(h)  If  an  application  is  found  to  be 
incomplete,  the  Board  may  dismiss  it 
without  prejudice  to  refiling.  If  the 
application  is  dismissed,  the  statutory 
time  period  will  not  begin  until  a 
completed  application  is  filed. 

(i)  After  the  10-day  period  provided  in 
§  315.3(g)  has  elapsed  or  after  the  Board 
has  disposed  of  all  motions  filed  during 
that  period  seeking  dismissal  of  the 
application  on  the  grounds  of 
incompleteness,  the  appUcation  will  not 
later  be  dismissed  unless  there  is  a 
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finding  that  there  is  an  omission  so 
substantial  that  the  Board  cannot 
reasonably  act  on  it  or  do  so  within  the 
statutory  time  period. 

(j)  The  information  provided  by  the 
apphcant  shall  be  updated  in  a  timely 
fashion  throughout  the  period  of 
consideration  of  the  application. 

(k)  If  any  information  or  documents 
required  by  Subpart  B  of  this  part  are 
not  available,  the  applicants  shall  file  an 
affidavit  executed  by  the  individual 
responsible  for  the  search  explaining 
why  they  cannot  be  produced. 

(1)  The  Board  or  the  Administrative 
Law  Judge  may  order  the  applicant(s)  to 
submit  information  in  addition  to  that 
required  by  Subpart  B  of  this  part 

(m)  An  applicant  may  withhold  a 
document  required  by  this  part  on  the 
grounds  that  it  is  privileged,  but  each 
document  so  wittjield  shall  be  identified 
and  a  brief  description  of  the  nature  of 
the  document,  a  statement  indicating  the 
basis  of  the  privilege  claimed,  and  the 
names  of  the  preparers  and  recipients  of 
the  document  shall  be  supplied.  If  any 
interested  party  contests  the  assertion  of 
privilege,  the  document  shall  be 
promptly  submitted  to  the  Board  or  the 
Administrative  Law  Judge  for  in  camera 
inspection. 

9315.4    Confidentiality. 

(a)  An  applicant  may  request  that  any 
part  of  its  section  408  application  be 
withheld  from  the  pubhc  by  filing  a 
motion  for  confidentiality  under 

9  302.39(d)  of  this  chapter.  In  cases 
assigned  to  an  Administrative  Law 
Judge,  that  Judge  will  rule  on  motions  for 
confidential  treatment. 

(b)  No  person  shall  have  access  to  the 
confidential  information  except  (1) 
attorneys  of  record  and  their  experts 
who  file  affidavits  promising  not  to 
disclose  the  information  and  to  use  it 
only  in  connection  with  the  section  408 
proceeding  to  which  the  information  is 
directed,  and  (2)  Board  personnel. 
Inspection  of  confidential  documents 
may  begin  as  soon  as  the  affidavits  are 
filed. 

(c)  That  portion  of  a  section  408 
application  for  which  confidential 
treatment  has  been  requested  shall  be 
considered  received  for  piuposes  of 
filing  only.  It  shall  not  be  part  of  the 
public  record  or  an  in  camera  record  of 
the  case  until  it  has  been  admitted  into 
evidence. 

9  315.5    Copies  to  interested  persons. 

(a)  A  copy  of  the  complete  application 
shall  be  filed  with  the  Department  of 
Justice  and  the  Department  of 
Transportation  at  the  same  time  it  is 
filed  with  the  Board. 


(b)  Upon  request,  the  complete 
application  shall  be  promptly  made 
available  to  any  person  who  has 
petitioned  to  intervene  under  S  302.14  or 
9  302.15  of  this  chapter.  The  applicant 
shall  have  copies  of  the  complete 
application  for  distribution  and  shall,  if 
requested,  be  responsible  for 
expeditiously  providing  the  application 
to  any  requesting  party. 

9315.e    Conformity  with  Subpart  A  of  Part 
302. 

Except  where  they  are  inconsistent, 
the  provisions  of  Subpart  A  of  Part  302 
of  this  chapter  shall  apply  to  this  part 

9  315.7    Exemptions. 

Any  person  may  petition  the  Board  to 
exempt  any  transaction  from  all  or  part 
of  the  requirements  of  this  part 

Subpart  B^lnfonnation  Requirements 

9  315.10    Background  information. 

The  application  shall  contain  the 
following  information: 

(a)  The  names  and  mailing  addresses 
of  the  parties  to  the  transaction  and  the 
names,  tides,  and  duties  of  the  officers 
and  directors  of  each  corporation; 

(b)  A  description  of  the  transaction, 
including  the  exchange  ratio,  the  terms 
of  any  tender  ofifer,  and  the  form  of 
financing; 

(c)  A  copy  of  the  final  or  most  recent 
draft  agreement  between  the  parties 
relating  to  the  transaction; 

(d)  The  percentage  of  the  outstanding 
voting  securities  of  either  corporation 
that  is  owned  or  controlled  by  the  other 
corporation  or  by  its  officers  or 
directors.  The  application  shall  also  set 
forth  the  consideration  paid  for  these 
seciuities,  the  date  and  method  of  their 
purchase,  and  the  form  of  payment; 

(e)  A  list  of  all  offices  and 
directorships  held  in  any  other 
corporation  which  is  a  common  carrier 
or  is  substtmtially  engaged  in  the 
business  of  aeronautics  by  officers  or 
directors  of  any  party  to  the  transaction; 

(f)  A  list  of  ail  other  financial 
relationships  between  the  parties  to  the 
transaction,  or  between  their  officers, 
directors  or  major  shareholders; 

(g)  All  studies,  reports  and  analyses 
regarding  the  proposed  transaction  or 
the  other  party  to  the  transaction  made 
by  or  for  an  apphcant  vsrithin  3  years 
preceding  the  application.  These 
materials  shall  include,  but  not  be 
limited  to.  any  discussion  of  the 
proposed  transaction  or  other  party  to 
the  proposed  transaction  with  respect 
to— 

(1)  Competition,  markets,  market 
shares,  actual  competitors,  or  potential 
entrants; 


(2)  Potential  for  sales  growth  or 
expansion  into  new  markets; 

(3)  Efficiencies  or  costs  of  the 
proposed  transaction;  or 

(4)  The  financial  condition  or 
operating  strengths  or  weaknesses  of  the 
proposed  partner  or  target  company. 

9315.11    Financial  information. 

The  application  shall  contain  the 
following: 

(a)  The  following  reports  filed  with 
die  United  States  Securities  and 
Exchange  Commission  within  three 
years  prior  to  the  date  of  the 
appUcation: 

(1)  AU  reports  filed  on  Form  lOK; 

(2)  AU  registration  statements  and  aU 
reports  filed  on  Forms  10-Q  and  8-K; 

(3)  All  proxy  statements;  and 

(4)  AU  schedules  14 13-1  vnth  aU 
amendments. 

(b)  Annual  reports  to  shareholders  for 
the  3  years  preceding  the  application; 

9  315.12    Equipment  Information. 

The  appUcation  shaU  include  the 
foUowing — 

(a)  A  Ust  of  aircraft  owned  or  leased 
by  the  appUcant  by  aircraft  type  and 
age; 

(b)  If  the  aircraft  is  leased  from  others. 
the  owner  of  the  aircraft  and  the  terms 
of  the  lease;  if  the  appUcant  leases 
aircraft  to  others,  the  lessee  and  the 
terms  of  the  lease; 

(c)  A  detaUed  description  of  all  plans 
and  orders  for  the  acquisition,  lease  or 
major  modifications  of  flight  equipment, 
including  the  price  and  projected 
delivery  date  of  any  aircraft;  and 

(d)  A  detailed  description  of  aU  plans 
and  agreements  for  the  sale  or  lease  of 
aircraft 

9  315.13    Competitive  information. 

The  application  shall  contain  the 
following: 

(a)  Separate  lists  of  all  non-stop  city- 
pairs  (1)  that  are  served  by  the 
applicant  (2)  that  are  served  by  the 
other  party  to  the  proposed  transaction, 
and  (3)  into  which  the  applicant  or  the 
other  party  to  the  proposed  transaction 
is  considering  entiiy; 

(b)  AU  studies,  reports,  and  analyses 
that  were  submitted  to  the  applicant's 
chief  executive,  financial,  marketing,  or 
operating  officer,  its  Board  of  Directors, 
its  executive  committee,  or  any  financial 
institution,  within  2  years  prior  to  the 
filing  of  the  application,  that  discuss 
route  development,  internal  expansion, 
service  expansion  or  the  marketing 
plans  or  strategies  of  the  applicant; 

(c)  All  documents  prepared  by  or  for 
the  company  within  2  years  prior  to  the 
filing  of  the  appUcation  that  discuss  any 
of  the  following  subjects  in  relation  to 
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any  area  served  by  both  parties 
(whether  the  area  disoissed  in  the 
document  is  one  or  more  cities,  city- 
pairs,  routes,  hubs,  regions,  states,  tiers, 
service  to  foreign  points  or  any  other 
geographical  area):  i 

(1)  Competition:  ' 

[2]  The  possibility  of  new  entry, 

(3)  Profitability  or  3deld; 

(4)  Fare  levels  or  availability  of 
discount  fares;  i 

(5)  Capacity  or  scheduling; 

(6)  Load  factors  or  break-even  levels: 

(7)  Identity  of  potential  entrants;  or 

(8)  Possible  responses  to  new  entry  or 
to  changes  in  a  competitor's  fares, 
scheduling,  capacity  or  number  of 
discount  seats  offered. 

(d)  All  docimients  prepared  by  or  for 
the  company  within  2  years  prior  to  the 
filing  of  the  application  that  discuss  any 
of  the  topics  listed  in  S  315.13(c)  in 
relation  to  any  area  served  by  the  other 
party  to  the  proposed  transaction 
(whether  the  area  discussed  in  the 
document  is  one  or  more  cities,  city- 
pairs,  routes,  hubs,  regions,  states,  tiers, 
service  to  foreign  points  or  any  other 
geographical  area). 

(e)  All  documents  prepared  by  or  for 
the  company  within  2  years  prior  to  the 
niing  of  the  appUcation  that  discuss  the 
effect  of  changes  in  conditions  in  any 
area  served  by  one  party  to  the 
proposed  transaction  on  traffic,  fares, 
profitability  or  availability  of  discount 
fares  in  any  area  served  by  the  other 
party.  , 

{315.14    Availability  of  FMOurc^ 

For  each  airport  served  by  both 
parties  to  the  proposed  transaction,  the 
applicant(s)  shall  supply  a  detailed 
description  of  the  following: 

(a)  The  availability  of  fuel  and  the 
poUcy  of  fuel  suppliers  as  to  the  supply 
and  price  of  fuel  to  new  entrants; 

(b)  The  availability  of  landing  slots  at 
any  of  the  airports  that  have  access 
allocated  by  die  FAA: 

(c)  The  environmental  constraints  on 
each  airport  that  limit  or  regulate 
additional  service,  whether  of  new 
entrants  to  the  airport  or  of  expanded 
service  by  incimibents.  The  report  on 
environmental  constraints  shall  include 
a  description  of  any  regulation  that 
affects  airport  use,  including  but  not 
limited  to  noise,  air,  and  surface 
pollution;  i 

(d)  Airport  constraints  as  to  the  size 
or  type  of  aircraft  that  can  be  operated 
at  that  airport  including,  but  not  limited 
to,  such  considerations  as  runway 
length,  availability  of  ramp  space,  and 
safety  considerations;  and 

(e)  Any  constraints  with  respect  to 
terminal  facilities,  including  but  not 


limited  to  coimter  or  ticketing  space, 
gate  space,  baggage  or  cargo 
consolidation  space,  and  ramp  space. 

{  315.15    Potential  public  benafits  of  ttM 
propoMd  transaction. 

(a)  If  the  applicant  intends  to  rely  on 
public  benefits  to  justify  approval  of  its 
proposed  transaction,  the  applicant  shall 
describe  those  benefits  in  detail  and 
include  all  docimients  submitted  to  its 
chief  executive,  financial,  marketing,  or 
operating  officer,  its  Board  of  Directors, 
its  executive  committee,  or  any  financial 
institution,  that  discuss  the  following 
subjects: 

(1)  Any  decrease  in  operating  costs  or 
increase  in  operating  efficiencies.  This 
should  include  an  estimate  of  when  the 
savings  will  be  realized; 

(2)  Service  benefits  and  proposed 
changes  in  price/quality  options; 

(3)  Any  enhancement  of  competition 
and  the  regions  where  that  enhancement 
will  occur  or 

(4)  Any  changes  in  employment 
opportunities. 

(b)  The  applicant  shall  provide  all 
data,  and  set  forth  the  method  of 
calculation,  upon  which  its  claims  of 
benefits  rely.  Any  categories  of  cost 
savings  provided  shall  be  consistent 
with  the  financial  data  filed  in  CAB 
Form  41. 

(c)  In  describing  the  public  benefits, 
the  applicant  shall  distinguish  between 
a  one-time  cost  saving  or  benefit 
resulting  from  the  transaction  and 
continuing  operational  efficiencies  or 
benefits. 

{315.16    Potential  adverse  Impact  of  the 
proposed  transaction. 

The  application  shall  include  all 
docimients  that  were  submitted  to  the 
applicant's  chief  executive,  financial, 
marketing,  or  operating  officer,  its  Board 
of  Directors,  its  executive  committee,  or 
any  financial  institution,  that  discuss  the 
following  in  relation  to  the  proposed 
transaction: 

(a)  Any  increase  in  the  operating  costs 
of  the  applicant  with  an  estimate  of 
when  the  increased  cost  will  be 
incurred: 

(b)  Any  decrease  in  the  quantity  or 
quality  of  air  service; 

(c)  Any  lessening  of  competition  as  a 
result  of  the  proposed  merger;  and 

(d)  Any  costs  that  would  result  from 
labor  protective  provisions  that  are 
necessary  to  complete  the  transaction. 

5315.17    Labor  relations. 

Applicants  shall  provide  the  following 
information: 

(a)  Whether  the  surviving  carrier  will 
accept  the  Board's  standard  labor 


protective  provisions  as  a  condition  of 
Board  approval  of  the  transaction: 

(b)  The  number  of  employees,  by  each 
class  or  craft,  employed  by  each  party  to 
the  transaction,  and  the  number  of 
employees  by  class  or  craft  in  their 
employ  but  on  furlough.  With  respect  to 
those  employees  on  furlough,  they  shall 
indicate  the  reasons  for  such  furlough. 
They  should  also  indicate  the  order  of 
recall  (and  the  basis  thereof)  of  these 
employees; 

(c)  Whether  any  plans  exist  for  the 
dismissal,  displacement,  transfer, 
reduction  of  flying  time  or  furlough  of 
any  employees  in  any  class  or  crafi  as  a 
result  of  operating  changes  which  would 
flow  from  the  proposed  merger.  If  so, 
applicants  shall  list  for  each  such  class 
or  craft  the  number  of  employees 
affected,  the  type  of  action  [e.g., 
dismissal,  transfer,  furlough,  etc.) 
anticipated,  and  the  manner  in  which 
the  plans  would  be  implemented; 

(d)  The  domiciles  for  their  flight 
personnel  With  respect  to  each 
domicile,  they  shall  state  the  number  of 
flight  personnel  based  there,  according 
to  class  or  craft; 

(e)  Their  position  with  respect  to  the 
survivability  of  existing  collective 
bargaining  agreements  when  the  merger 
becomes  effective; 

(f)  Copies  of  the  collective  bargaining 
agreements  they  have  with  the  different 
classes  of  employees;  and 

(g)  A  copy  of  each  pension  plan 
covering  their  employees  and  copies  of 
all  reports  concerning  such  plans  filed 
by  the  companies  with  government 
agencies  pursuant  to  the  Employee 
Retirement  Income  Security  Act. 

S  315.18    Fuel  consumption. 

(a)  The  applicant  shall  estimate  the 
amount  of  fuel  that  would  be  consumed 
by- 

(1)  The  consolidated  or  commonly 
controlled  entities  during  the  next 
calendar  year  following  the  approval; 
and 

(2)  Each  carrier  individually  during 
the  next  calendar  year  following 
disapproval. 

(b)  With  both  estimates  in  paragraph 
(a),  the  applicant  shall  include  a 
statement  as  to  the  availability  of  the 
required  fuel. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 

Secretary. 

(FR  Doc  ao-10e07  Filed  4-7-80: 0:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parte  239, 240,  and  249 
[Releases  Nos.  33-6203  and  34-16718] 

Timely  Reporting— Final  Amendment 
of  Rule  and  Form 

agency:  Securities  euid  Exchange 

Commission. 

action:  Final  rules. 

summary:  The  Commission  announces 
the  adoption  of  amendments  to  Rule 
12b-25  and  related  Form  12b-25  which 
will  eliminate  the  present  extension 
application  procedure  and,  in  lieu 
thereof,  institute  a  system  requiring 
notification  of  a  registrant's  inability  to 
file  timely  all  or  any  portion  of  an 
annual  report  on  Form  10-K,  2&-F  or  11- 
K  or  a  quarterly  report  on  Form  10-Q.  In 
addition,  the  amended  rule  provides  a 
procedure  whereby  a  late  annual  report 
or  portion  thereof  filed  on  or  before  the 
fifteenth  day  after  the  prescribed  due 
date  or  a  late  quarterly  report  or  portion 
thereof  filed  on  or  before  the  fifth  day 
after  the  prescribed  due  date  will  be 
deemed  to  have  been  filed  timely.  The 
rule  will  provide  disclosure  with  respect 
to  non-timely  filing  and  will  alleviate  the 
burdens  attendant  to  the  application 
procedure  while,  at  the  same  time, 
allowing  for  appropriate  relief. 
EFFECTIVE  DATE:  May  8, 1980. 
FOR  FURTHER  INFORMATION  CONTACT. 
Prior  to  the  effective  date  of  the 
amendments  contact  Bruce  S. 
Mendelsohn  at  (202)  272-2589.  thereafter 
contact  Stephen  W.  Hamilton  (202)  272- 
2573. 

SUPPLEMENTARY  INFORMATION:  The 
Securities  and  Exchange  Commission 
today  adopted  amendments  to  Rule  12b- 
25  (17  CFR  240.12b-25)  under  the 
Securities  Exchange  Act  of  1934  (the 
"Exchange  Act")  [15  U.S.C.  78a  et  seq. 
(1976  and  Supp.  1 1977)]  which  will 
eliminate  the  extension  of  time  to  file 
procedure  and,  in  lieu  thereof,  will 
require  notification  on  revised  Form 
12b-25  (17  CFR  249.322)  when  an  issuer 
is  unable  to  file  on  a  timely  basis  all  or 
any  required  portion  of  an  annual  report 
on  Form  10-K  (17  CFR  249.310).  11^  (17 
CFR  249.311)  or  20-F  (17  CFR  249.220f) 
or  a  quarterly  report  on  Form  10-Q  (17 
CFR  249.308a)  required  by  Section  13  or 
15(d]  of  the  Exchange  Act  and  rules 
thereimder.  In  addition,  the  Commission 
is  adopting  a  procedure  that  will  provide 
relief  writh  respect  to  reports  that  are  not 
timely  filed  because  of  unreasonable 
effort  or  expense.  Under  this  provision  a 
report  will  be  deemed  to  have  been  filed 
timely  if:  (1)  The  required  notification  on 


Form  12b-25  (a)  discloses  that  the 
reasons  causing  the  inability  to  file 
timely  could  not  be  eliminated  without 
unreasonable  effort  or  expense,  and  (b) 
undertakes  that  either  the  subject 
annual  report  or  portion  thereof  will  be 
filed  no  later  than  the  fifteenth  calendar 
day  following  the  precribed  due  date  or 
the  subject  quarterly  report  or  portion 
thereof  will  be  filed  no  later  than  the 
fifth  calendeir  day  following  the 
prescribed  due  date;  (2)  The  exhibit 
(statement  from  expert]  required  by  Rule 
12b-25(c)  is  attached  when  applicable; 
and  (3)  In  fact,  the  report  is  filed  within 
the  represented  time  period. 
ConcurrenUy,  the  Commission  is 
adopting  a  revision  to  Form  8-K  which 
will  retain  a  procedure  for  extensions  of 
time  to  file  audited  financial  statements 
required  for  certain  acquired  businesses. 

Background 

On  September  6, 1979,  the 
Commission  published  for  comment 
proposed  amendments  to  Rule  12b-25 
and  its  related  form,  proposed  Rule  12l>- 
26  and  a  proposed  revision  to  Form  8- 
K.*  The  proposal  would  have  eliminated 
the  present  extension  procedure  under 
Rule  12b-25  and  substituted  a  new 
procedure  which  would  have  required 
notification  when  an  issuer  or  reporting 
person  was  unable  to  file  on  a  timely 
basis  any  report  or  portion  thereof 
required  by  Section  13  or  15(d)  of  the 
Exchange  Act.  Proposed  Rule  12b-26 
would  have  required  prominent 
disclosure  on  the  cover  page  of  a 
periodic  report  if  a  required  portion  of 
such  report  was  omitted.* 

Amendment  of  Rule  12b-25 

All  of  the  eight  public  comment  letters 
received  recommended  that  the 
Commission  retain  some  provision  for 
extensions  of  time  because  there  are 
cases  when  a  report  cannot  be  timely 
filed  without  unreasonable  effort  or 
expense.  With  regard  to  the 
Commission's  specific  inquiry 
concerning  automatic  extensions  of 
time,  three  of  the  commentators 
suggested  that  if  amended  Rule  12b-25 
were  adopted  provisions  for  an 
automatic  extension  should  be 
incorporated  therein.  The  commentators 
generally  believed  that  the  proposed 
notification  system  should  not  be 
implemented  without  a  corresponding 
automatic  extension  of  time  procedure. 


.  In  adopting  these  amendments  to  Rule 
12b-25,  the  Commission  affirms  its 
position  that  required  reports  should  be 
filed  when  due.  The  purposes  of  the 
Exchange  Act  "to  insure  the 
maintenance  of  fair  and  honest  markets 
in  securities  transactions  *  *  *"  »may  be 
better  served  without  an  extension 
application  procedure.  Presently,  Form 
12b-25  is  a  voluntary  filing  and. 
therefore,  disclosure  with  regard  to  the 
timeliness  of  the  filing  of  required 
information  to  which  the  marketplace  is 
entitled  is  not  always  available.  Because 
the  limited  benefits  of  the  present 
system  in  terms  of  extension  procedures 
are  outweighed  by  the  detriment  to 
informed  markets  resulting  fit)m  the  lack 
of  disclosure  regarding  the  timeliness  of 
the  filings  and  by  the  burden  imposed  on 
the  staff,  the  Commission  believes  that 
the  system  should  be  revised.  ^ 

Accordingly,  the  Commission  is 
adopting  the  amendments  essentially  in 
the  form  of  the  proposal.  However,  in 
response  to  the  public  comment  and  the 
Commission's  experience,  certain 
revisions  have  been  made,  i.e., 
notifications  are  required  only  for 
specified  forms  and  a  relief  procedure 
has  been  provided  in  Rule  12b-25(b) 
(see  detailed  discussion  infra). 

As  with  the  proposal,  under  amended 
Rule  12b-25,  with  one  exception.*  there 
will  no  longer  be  applications  for 
extensions  of  time  that  necessitate 
acticm  by  the  Commission  or  its  staff.  By 
eliminating  the  review  requirement  for 
extension  of  time  requests,  the 
Commission  will  be  able  to  redeploy 
some  resources  toward  the  review  of 
Exchange  Act  filings.  As  a  result,  this 
action  should  serve  to  implement  one  of 
the  recommendations  of  the  advisory 
Committee  on  Corporate  Disclosure, 
which  noted  that  a  substantive  review 
of  periodic  reports  consistent  with  the 
quality  of  information  sought  in 
registration  statements  is  essential  to 
the  end  product  of  a  high  quality 
disclosure  document.*  Finally,  the 
amended  rule  will  have  limited 
consequences  to  registrants  and  will 
facihtate  the  system  of  continuous 
disclosure  to  investors  envisioned  by 
the  Exchange  Act 

Notification  Requirement 

Concurrent  with  the  elimination  of  the 
extension  application  procedure,  the 


■  Release  No.  34-16162  [September  6. 1979)  (44  FR 
53430). 

'While  not  adopting  proposed  Rule  12b-2e  as  a 
separate  rule,  the  substance  thereof  has  been 
adopted  in  Rule  12b-2S(e).  Therefore,  proposed  Rule 
12b-28,  to  the  extent  it  is  not  adopted  in  Rule  12b- 
25,  is  withdrawn. 


*  Section  2  of  the  Secorities  Bxdiange  Act  of  1834. 
15  U.S.C  78b. 

*The  Commission  has  retained  an  extension  of 
time  to  flle  procedure  for  audited  financial 
statements  required  by  Items  2  and  7  of  Form  8-^ 
for  certain  acquired  businesses.  See  revised 
Instruction  4  to  Item  7(a)  of  Form  6-K,  infra. 

*  Report  of  the  Advisory  Committee  on  Corporate 
Disclosure.  Chapter  XIV,  Page  427  (1977). 
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Commission  has  adopted  a  new 
notification  procedure  imder  the  rule 
which,  unlike  the  proposal,  relates  only 
to  annual  reports  on  Forms  10-K,  20-F 
and  11-K  and  quarterly  reports  on  Form 
10-Q.  Hie  new  procedure  requires  that, 
no  later  than  one  business  day  after  the 
end  of  the  specified  period  when  the 
subject  report  is  due.  the  registrant  file 
with  the  Commission  a  notification  on 
revised  Form  12b-25  which  identifies  the 
report  or  portion  thereof  in  question  and 
gives  reasons  why  the  filing  cannot  be 
made  on  time.  Since  Form  12b-25  is 
intended  to  serve  as  a  diclosure 
mechanism,  it  will  be  placed  in  the 
public  files.  In  this  manner,  disclosure 
will  be  available  to  the  public  with 
regard  to  the  reasons  that  a  report  or 
portion  thereof  cannot  be  filed  within 
the  prescribed  time  period. 

Rule  12b-25(b) 

Although  an  automatic  extension 
procedure  has  not  been  incorporated 
into  the  amendment,  the  revision  is 
meant  to  be  responsive  to  the  concerns 
of  the  commentators.  The  Commission 
believes  that  the  rule  will  provide  relief 
in  those  areas  where  it  is  necessary.  In 
this  regard.  Rule  12b-25(b)  provides  that 
with  respect  to  an  annual  or  quarterly 
report  or  portion  thereof  which  is  not 
timely  filed  because  the  registrant  is 
unable  to  do  so  without  unreasonable 
effort  or  expense,  such  report  shall  be 
deemed  to  be  filed  on  the  prescribed  due 
date  for  such  report  if:  (1)  The  required 
notification  on  Form  12b-25  (a)  discloses 
that  the  reasons  causing  the  inability  to 
file  timely  could  not  be  eliminated 
without  unreasonable  effort  or  expense, 
and  (b)  undertakes  that  either  the 
subject  annual  report  or  portion  thereof 
will  be  filed  no  later  than  the  fifteenth 
calendar  day  following  the  prescribed 
due  date  or  the  subject  quarterly  report 
or  portion  thereof  will  be  filed  no  later 
than  the  fifth  calendar  day  following  the 
prescribed  due  date;  (2)  Tlie  registrant 
attaches  as  an  exhibit  to  the  Form  12b- 
25  a  statement  from  any  person,  other 
than  the  registrant  (such  as  the 
independent  auditors),  whose  inability 
to  furnish  any  required  opinion,  report 
or  certification  was  the  reason  the 
report  could  not  be  timely  filed  without 
unreasonable  effort  or  expense;  and  (3) 
The  report  is  filed  within  the 
represented  time  period. 

The  Commission  beUeves  that  this 
procedure  will  afford  appropriate  relief 
in  case  of  unexpected  circumstances 
that  may  prevent  the  timely  filing  of 
aimual  and  quarterly  reports.  In 
addition,  this  procedure  will  require  no 
responsive  or  affirmative  action  by  the 
Commission  or  its  staff. 


It  should  be  noted  that  registrants 
utilizing  the  Rule  12b-25(b)  relief  will 
not  be  eligible  to  use  any  registration 
statement  form  under  the  Securities  Act 
of  1933  (the  "Securities  Act")  the  use  of 
which  is  predicated  on  timely  filed 
reports  until  the  subject  report  is 
actually  filed.  Therefore,  if  a  registrant 
uses  Rule  12b-25(b)  and  complies  with 
all  of  its  terms,  including  the  actual 
filing  of  the  report  within  the 
represented  time  frame,  Form  S-7  and 
its  counterpart  registration  statement 
forms  may  be  available. 

Hmely  Reporting 

It  should  be  emphasized  that  the  new 
notification  and  relief  procedures  should 
not  be  taken  as  an  excuse  for  non-timely 
reporting.  Failure  by  public  companies 
to  observe  the  periodic  reporting 
requirements  presents  an  obstacle  to  the 
maintenance  of  fair  and  informed 
trading  markets  in  the  securities  of 
publicly-held  companies.  The  pricing 
mechanism  of  the  market  is  dependent 
on  timely  information  and,  thus,  late 
reporting  may  adversely  affect  the 
quality  of  this  process.  In  this  regard,  the 
Commission  will,  of  course,  continue  to 
consider  enforcement  actions  in 
connection  with  delinquent  reporting.  In 
addition,  as  stated  in  the  proposing 
release,  the  applicability  of  various  rules 
and  availability  of  certain  disclosiu'e 
forms  under  the  Seciuities  Act  of  1933  is 
predicated  upon  full  compliance  with 
the  periodic  reporing  requirements.  For 
example,  the  use  of  Form  S-7  or  S-16  for 
registration  of  certain  public  offerings  of 
securities  depends  in  part  upon  a 
company  having  filed  timely  reports 
pursuant  to  Section  13  or  15(d)  of  the 
Exchange  Act  for  at  least  the  twelve 
calendar  months  preceding  the  filing  of 
the  registration  statement.  Rule  15c2-ll 
under  the  Exchange  Act  requires  a 
dealer  to  have  certain  information 
concerning  an  issuer  before  its  securities 
may  be  quoted  by  that  dealer.  Rule  144 
under  the  Securities  Act  requires  the 
filing  of  all  Exchange  Act  reports 
required  to  be  filed  for  the  12  months 
immediately  preceding  a  sale. 

Certain  Findings 

As  required  by  Section  23(a)(2)  of  the 
Exchange  Act  the  Commission  has 
specifically  considered  the  impact  which 
the  amendments  adopted  herein  would 
have  on  competition  and  has  concluded 
that  they  impose  no  significant  burden 
on  competition.  In  any  event,  the 
Commission  has  determined  that  any 
possible  burden  will  be  outweighed  by, 
and  is  necessary  and  appropriate  to 
achieve,  the  benefits  of  these 
amendments  to  investors  and 
registrants. 


Text  of  Amended  Rule  and  Forms 

Chapter  II  of  Title  17  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows:  - 

PART  239— FORMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF  1933 

1.  By  revising  General  Instruction 
A(b)(2)  of  §  239.26  to  read  as  follows: 

S  239.26    Fonn  S-7,  for  registration  under 
the  Securities  Act  of  1933  of  securities  of 
certain  Issuers. 

General  Iiutnictioiu 

A.  Rule  as  to  Use  of  Form  S-7*  *  * 

(b)  •  *  * 

(2)  has  filed  in  a  timely  manner  all 
reports  required  to  be  filed  diuing  the 
twelve  calendar  months  preceding  the 
filing  of  the  registration  statement  and  if 
the  registrant  has  utilized  Rule  12b-25(b) 
of  the  Securities  Exchange  Act  of  1934 
with  respect  to  a  report,  that  report  has 
actually  been  filed  within  the  time 
period  prescribed  by  that  rule. 


PART  240-OENERAL  RULES  AND 
REGULATIONS.  SECURITIES 
EXCHANGE  ACT  OF  1934 

2.  By  revising  {  240.12b-25  tb  read  as 
follows: 

§240.126-25    Notification  Of  IfMbinty  to 
timely  file  all  or  any  required  portion  of  a 
Form  10-K,  20-F,  11-K.  or  10-Q. 

(a)  If  all  or  any  required  portion  of  an 
annual  report  on  Form  10-K,  20-F  or  11- 
K  or  a  quarterly  report  on  Form  IQ-Q 
required  to  be  filed  pursutuit  to  sections 
13  or  15(d)  of  the  Act  and  rules 
thereunder  is  not  filed  within  the  time 
period  prescribed  for  such  report,  the 
registrant,  no  later  than  one  business 
day  after  the  due  date  for  such  report, 
shall  file  a  Form  12b-25  (17  CFR  249.322) 
with  the  Commission  which  shall 
contain  disclosure  of  the  inability  to  file 
the  report  timely  and  the  reasons 
therefor  in  reasonable  detail. 

(b)  With  respect  to  any  report  or 
portion  of  any  report  described  in     ' 
paragraph  (a)  of  this  section  which  is 
not  timely  filed  because  the  registrant  is 
unable  to  do  so  without  unreasonable 
effort  or  expense,  such  report  shall  be 
deemed  to  be  filed  on  the  prescribed  due 
date  for  such  report  if: 

(1)  The  registrant  files  the  Form  12b- 
25  in  compliance  with  paragraph  (a)  of 
this  section  and.  when  applicable, 
furnishes  the  exhibit  required  by 
paragraph  (c)  of  this  section; 

(2)  The  registrant  represents  in  the 
Form  12b-25  that: 

(i)  The  reason(8)  causing  the  inability 
to  file  timely  could  not  be  eliminated  by 
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the  registrant  without  uiu-easonable 
effort  or  expense;  and 

(ii)  Either  the  subject  annual  report/ 
portion  thereof  will  be  filed  no  later  than 
the  fifteenth  calendar  day  following  the 
prescribed  due  date  or  the  subject 
quarterly  report/portion  thereof  will  be 
filed  no  later  than  the  fifth  calendar  day 
following  the  prescribed  due  date;  and 

(3)  The  report/portion  thereof  is 
actually  filed  within  the  period  specified 
by  paragraph  (b)(2)(ii)  of  this  section. 

(c)  If  paragraph  (b)  of  this  section  is 
applicable  and  the  reason  the  subject 
report/portion  thereof  cannot  be  filed 
timely  without  unreasonable  effort  or 
expense  relates  to  the  inability  of  any 
person,  other  than  the  registrant,  to 
furnish  any  required  opinion,  report  or 
certification,  the  Form  12b-25  shall  have 
attached  as  an  exhibit  a  statement 
signed  by  such  person  stating  the 
specific  reasons  why  such  person  is 
unable  to  furnish  the  required  opinion, 
report  or  certification  on  or  before  the 
date  such  report  must  be  filed. 

(d)  NotwiUistanding  pragraph  (b)  of 
this  section,  a  registrant  will  not  be 
eligible  to  use  any  registration  statement 
form  under  the  Securities  Act  of  1933  the 
use  of  which  is  predicated  on  timely 
filed  reports  until  the  subject  report  is 
actually  filed  pursuant  to  paragraph 
(b)(3)  of  this  section. 

(e)  If  a  Form  12b-25  filed  pursuant  to 
paragraph  (a)  of  this  sectin  relates  only 
to  a  portion  of  a  subject  report,  the 
registrant  shall: 

(1)  File  the  balance  of  such  report  and 
indicate  on  the  cover  page  thereof  which 
disclosure  items  are  omitted;  and 

(2)  Include,  on  the  upper  right  comer 
of  the  amendment  to  the  report  (required 
to  be  filed  on  Form  8)  which  includes  the 
previously  omitted  information,  the 
following  statement: 

The  following  items  were  the  subject  of  a 
Form  12b-?.5  and  are  included  herein:  [List 
Item  Numbers) 

(f)  The  provisions  of  this  section  shall  - 
not  apply  to: 

(1)  Financial  statements  to  be  filed  by 
amendment  in  accordance  with 
Instruction  3(b)  of  Instructions  as  to 
Financial  Statements  of  Form  10-K  or 
schedules  to  be  filed  by  amendment  in 
accordance  with  General  Instruction  A 
to  Form  10-K;  or 

(2)  Reports  required  to  be  filed  by  an 
investment  company  registered  under 
the  Investment  Company  Act  of  1940  (15 
U.S.C.  80a  et  seq.)  pursuant  to  the 
provisions  of  that  Act  or  the  rules 
provided  thereunder,  notwithstanding 
the  fact  that  such  reports  are  also 
required  to  be  filed  by  the  Securities 
Exchange  Act  of  1934  or  the  rules 
adopted  thereunder. 


PART  249— FORMS.  SECURITIES 
EXCHANGE  ACT  OF  1934 

3.  By  revising  Instruction  4  to  Item  7(a) 
of  Form  8-K  to  read  as  follows: 

§  249.308    Form  8-K,  for  current  reports. 

Item  7.  Financial  Statements  and  Exhibits. 

*  *  * 

(a)  Financial  statements  of  business 
acquired 

Instructions 

[Instructions  1  through  3  remain  unchanged.]  ^ 


4.  Filing  of  Other  Financial  Information  in 
Certain  Cases.  The  Commission  may,  upon 
the  written  request  of  the  registrant  and 
where  consistent  with  the  protection  of 
investors,  extend  the  time  for  filing  the 
Hnancial  statements  herein  required  or 
permit  the  omission  of  one  or  more  of  such 
financial  statements  or  the  filing  in 
substitution  therefor  of  appropriate 
statements  of  comparable  character,  if  the 
required  audited  financial  statements  are  not 
reasonably  available  to  the  registrant, 
because  the  obtaining  thereof  would  involve 
unreasonable  effort,  expense  or  practical 
difficulties.  A  written  request  for  such  reUef 
should  be  submitted  separately  from  the 
subject  report  or  the  cover  letter  to  the  report 
The  request  other  than  a  request  for  an 
extension  of  time  to  file  (except  where 
necessary  for  a  determination  of  the  request) 
shall  set  forth  the  following  information: 
*        *        •        •        • 

4.  By  revising  S  249.322  to  read  as 
follows: 

S  249.322    Form  12b-25— Notification  Of 
late  filing. 

This  form  shall  be  filed  pursuant  to 
§  240.12b-25  of  this  chapter  by  issuers 
who  are  unable  to  timely  file  all  or  any 
required  portion  of  an  aimual  report  on 
Form  10-K.  20-F  or  11-K  or  a  quarterly 
report  on  Form  10-Q  required  by 
sections  13  or  15(d)  of  the  Act.  The  filing 
shall  consist  of  a  signed  original  and 
three  conformed  copies,  and  shall  be 
filed  with  the  Commission  at 
Washington.  D.C.  20549.  no  later  than 
one  business  day  after  the  due  date  for 
the  periodic  report  in  question.  Copies  of 
this  form  may  be  obtained  from 
"Publications,"  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington.  D.C.  20549,  202-272-2960. 

(Sees.  6. 7, 10, 19  (a),  48  SUt.  78, 81,  85;  sees. 
205, 209. 48  Stat.  906, 908:  sec.  8,  68  Stat.  658: 
sec.  1,  79  Stat.  1051.  Sees.  13. 15(d),  23(a].  48 
Stat.  894. 895. 901;  sec.  203(a).  49  Stat.  704; 
sees.  3,  8,  49  Stat.  1377, 1379;  sees.  4,  6,  78 
Stat.  469,  570-574;  sec.  2.  82  Stat.  454:  sees.  1, 
2,  84  Stat.  1497;  sees.  10. 18,  89  Stat.  119, 155; 
sec.  308(b).  90  Stat.  57;  sees.  202.  203,  204, 91 
Stat.  1494, 1498. 1499. 1500. 15  U.S.C.  77f,  77g. 
77j.  778(a).  78m,  78o(d).  78w(a)) 

The  commission  is  adopting  these 
amendments  pursuant  to  the  Securities 
Act  of  1933,  particularly  sections  6,  7, 10 


and  19(a)  thereof,  and  the  Securities 
Exchange  Act  of  1934,  particularly 
sections  13, 15(d)  and  23(a). 

The  Commission  finds  that  any 
changes  in  the  amended  rule  and  forms* 
adopted  bom  those  published  in 
Securities  Exchange  Act  Release  No. 
16162  have  already  been  generally 
subject  to  comment  so  that  further 
notice  and  rulemaking  procedures 
pursuant  to  the  Administrative 
Procedure  Act  (5  U.S.C.  553)  are  not 


By  the  Commission. 
George  A.  Fitzsinunons, 

Secretary. 
April  2, 1980. 

PH  Doc  80-lOUO  Filed  4-7-80;  8:45  am) 
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17  CFR  Parts  239  and  249 
[Releases  Nos.  33-6202;  34-16717] 

Amendment  to  Registration  Statement 
Form  S-6  and  Annual  Report  Fonn  1 1- 
K 

AGENCY:  Seciuities  and  Exchange 

Commission. 

action:  Final  rules. 

summary:  The  Conmiission  announces 
the  adoption  of  amendments  to  Form  S- 
8.  the  form  for  registration  of  securities 
to  be  offered  to  employees  pursuant  to 
certain  plans,  and  to  Form  11-K,  the 
form  for  aimual  reports  of  employee 
stock  purchase,  savings  and  similar 
plans.  The  purpose  of  the  amendnlents 
is  to  make  disclosiu«  and  updating 
featiu-es  utilizing  filings  made  under  the 
Securities  Exchange  Act  of  1934 
available  to  issuers  with  certain  types  of 
employee  plans. 
EFFECTIVE  DATE:  June  1, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  E.  Toomey,  Office  of  the  Chief 
Counsel,  Division  of  Corporation 
Finance,  Securities  and  Exchange 
Commission.  500  North  Capitol  Street, 
Washington.  D.C.  20549  (202-272-2573). 
SUPPLEMENTARY  INFORMATION:  The 
Securities  and  Exchange  Commission 
today  aimounced  certain  amendments  to 
Form  S-8  (17  CFR  239.16b),  the  form  for 
registration  under  the  Securities  Act  of 
1933  ("Securities  Act")  (15  U.S.C.  77a  et 
seq.)  of  securities  to  be  offered  to 
employees  pursuant  to  certain  plans, 
and  to  Form  11-K  (17  CFR  249.31),  the 
form  for  aimual  reports  of  employee 


*Form  12l>-25  has  l>een  filed  In  the  Office  of 
Federal  Register  as  part  of  the  original  document 
Copies  may  be  obtained  trom  "Publications." 
Securities  and  Exchange  Commission.  500  North 
Capitol  Street,  Washington.  O.C  20540,  202^272- 
2960. 
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stock  purchase,  savings  and  similar 
plans  pursuant  to  Section  15(d)  of  the 
Seciulties  Exchange  Act  of  1934 
("Exchange  Act")  [15  U.S.a  78a  et  seq. 
(1976  and  Supp.  1 1977)).  The 
amendments  will  make  the  disclosure 
and  up-dating  features  of  Form  S-16  (17 
CFR  239.27)  available  to  many  issuers 
using  Form  S-B.  In  particular  it  will 
allow  ui>dating  generally  to  be 
accomplished  by  means  of  periodic 
reports,  such  as  Forms  10-K,  11-K,  8-K 
and  10-Q  made  under  the  Securities 
Exchange  Act  of  1934,  thereby 
eliminating  the  necessity,  in  many 
situations,  of  filing  a  post  effective 
amendment.  The  proposed  changes  are 
being  made  in  furtherance  of  the 
Commission's  efforts  to  reduce  or 
eliminate  unnecessary  or  duplicative 
disclosure  without  reducing  the  quality 
of  information  available  to  plan 
participants  and  others. 

General  Background 

On  November  19. 1979  the 
Commission  issued  a  release  requesting 
public  comments  on  proposed 
amendments  to  Form  S-8  and  proposed 
related  rules  under  the  Securities  Act  of 
1933.' That  release  requested  comments 
on  three  distinct  subjects:  (1)  Form 
amendments  and  new  rules  to  provide  a 
means  whereby  all  filings  on  Form  S-8 
would  become  effective  automatically 
without  a^irmative  action  on  the  part  of 
the  Commission  or  its  staff;  (2) 
Proposals  to  allow  issuers  with 
employee  benefit  plans  to  utilize 
disclosure  techniques  comparable  to 
those  available  with  respect  to  Form  S- 
16;  and  (3)  A  request  for  comments  on 
the  feasibility  of  incorporating  one  or 
more  Employee  Retirement  Income 
Security  Act  ("ERISA")  filings  to  register 
or  update  registration  statements 
covering  securities  issued  under  ERISA 
qualified  employee  benefit  plans.  The 
proposals  concerning  automatic 
effectiveness  were  adopted  by  the 
Commission  on  February  22, 1980.*  At 
that  time  the  Commission  announced 
that  amendments  to  form  S-8  to  permit 
updating  through  the  use  of  Exchange 
Act  reports  would  shortly  follow  and 
that  additional  study  would  be  needed 
to  determine  how  the  dupUcation  with 
ERISA  filings  might  be  eliminated.  The 
amendments  adopted  today  provide,  in 
large  measiu-e.  a  means  whereby  the 
Form  S-18  format  and  up-dating 
procedures  will  be  available  to  many 
users  of  Form  S-8.  These  changes 
complete  the  efforts  to  update  Form  S-8 


■  Securities  Act  of  1933  Releate  Na  6151 
(November  19. 1979)  [44  FR  67671]. 

'  Securities  Act  of  1933  Release  No.  6190 
(February  22. 1980)  [45  FR  13438]. 


filings  through  the  use  of  Exchange  Act 
reports. 

Sixty-one  commentators  addressed 
various  aspects  of  the  general  subject  of 
utilizing  Exchange  Act  reports  to  up- 
date Seciuities  Act  i-egistration  forms  for 
employee  benefit  plans.  While  a  number 
of  various  approaches  to  the  problem 
were  suggested,  there  was 
overwhelming  agreement  that  some 
method  of  using  Exchange  Act  reports  to 
solve  the  updating  problem  should  be 
implemented  as  soon  as  possible. 

Effective  Date 

To  prevent  these  amendments  from 
constituting  a  biu-den  on  those 
registrants  who  have  already 
commenced  the  preparation  of  their 
Form  S-8  filings  in  accordance  with 
existing  requirements  or  on  other 
registrants  for  whom  the  changes  would 
otherwise  be  onerous  if  made  at  this 
time,  the  effective  date  of  the 
amendments  has  been  deferred  imtil 
June  1. 1980.  While  the  amendments  will 
not  be  effective  tmtil  such  date,  in  view 
of  the  cost  and  other  savings  the 
amended  form  may  provide  to  certain 
registrants  the  Commission  will  accept 
filings  on  the  new  form  beginning 
immediately  for  those  wishing  to  utilize 
it  It  should  be  noted  that  the  first  filing 
on  Form  S-8  (pre-effective  or  post- 
effective)  which  complies  with  the 
amended  form,  whether  done  so 
volimtarily  prior  to  June  1. 1980  or  as 
required  on  or  after  June  1. 1980, 
commences  the  integrated  disclosure 
process  whereby  all  Exchange  Act 
filings  made  thereafter  (pursuant  to 
Sections  13, 14  and  15(dj)  by  an  issuer 
(and  a  plan)  are  incorporated  into  and 
up-date  the  associated  Form  S-8.  For 
example,  if  registrant  A,  a  calendar  year 
company,  files  a  post-effective 
amendment  on  Form  S-8  on  April  30 
which  complies  with  the  Form  S-B 
requirements  as  in  effect  prior  to  June  1. 
Exchange  Act  filings  made  subsequent 
thereto,  but  prior  to  any  future  post- 
effective  amendment  filed  after  Jime  1. 
will  not  constitute  part  of  that  Form  S-8. 
A  post-effective  amendment  or  a  new 
filing  on  Form  S-8  made  on  July  15. 
however,  would  result  in  the  next  Form 
10-Q  of  the  issuer  being  incorporated 
into  the  Form  S-8. 

Discussion  of  the  Amendments 

Outline — Previous  Form 

The  following  table  presents,  in 
outline  form,  the  Form  S-8  as  it  existed 
until  amended  by  this  release  and  the 
changes  (if  any]  made  in  each  item  or 
part  thereof. 


Item  and  Status 

General  Instructions — Revised 
Infonnation  Required  in  tlie  Prospectus 

Item  1.  General  Infonnation  Regarding  the 

Plan— Reviaed 
Item  2.  Securities  to  be  Offered  and 

Employees  Who  May  Participate  in  the 

Plan — Unchanged 
Item  3.  Purchase  of  Seciuities  Offered — 

Revised 
Item  4.  Payment  for  Securities  Offered — 

Unchanged 
Item  5.  Contributions  Under  the  Plan — 

Revised 
Item  6.  Withdrawal  from  the  fietn — 

Assignment  of  Interest — Unchanged 
Item  7.  Defaults  Under  the  Plan — Unchanged 
Item  8.  Administration  of  the  Plan — ^Revised 
Item  9.  Investment  of  Funds — ^Revised 
Item  10.  Charges  and  Deductions  and  Liens 

Therefor — Unchanged 
Item  11.  Financial  Statements  of  the  Plan — 

Deleted 
Item  12.  Capital  Stock  to  be  Registered — 

Reniuibered  and  Revised 
Item  13.  Other  Securities  to  be  Registered—' 

Renumbered  and  Revised 
Item  14.  Summary  of  Operations  of  the 

Issuer — Deleted 
Item  IS.  Market  Prices  of  the  Issuer's 

Securities  and  Dividend  Policy — ^Deleted 
Item  16.  Description  of  Certain  Significant 

Developments  in  the  Last  Three  Years — 

Deleted 
Item  17.  Financial  Statement  of  the  Issuer — 

Deleted 
Item  18.  The  Issuer's  Business  and 

Management — Deleted 
Item  19.  Parents  of  Registrant — Deleted 

Part  n.  Information  Not  Required  in 
Prospectus  Undertakings — Revised 

Signatures — Unchanged 

Instructions  As  To  Exhibits — Revised 

Outline — New  Form 

The  following  is  an  outline  of  the  new  Form 
S-fl: 

General  Instructions 

Part  I.  Information  Required  in  the  Prospectus 

Item  1.  General  Infonnation  Regarding  the 

Plan 
Item  2.  Securities  to  be  Offered  and 

Employees  Who  May  Participate  in  the 

Plan 
Item  3.  Purchase  of  Securities  Pursuant  to  the 

Plan 
Item  4.  Payment  for  Securities  Offered 
Item  5.  Contributions  Under  the  Plan 
Item  6.  Withdrawal  From  the  Plan — 

Assignment  of  Interest 
Item  7.  Defaults  Under  the  Plan — Assignment 

of  Interest 
Item  8.  Administration  of  the  Plan 
Item  9.  Investment  of  Funds 
Item  10.  Charges  and  Deductions  and  Liens 

Therefor 
Item  11.  Seciuities  to  be  Registered 
Item  12.  Incorporation  of  Certain  Documents 

by  Reference 
Item  13.  Additional  Information 
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Part  II.  Undertakings  and  Other  Infonnation 
Not  Required  in  Prospectus 

Signatures 

Instructions  As  To  Exhibits 

Discussion  of  Items  Which  Are  Deleted 
From  Previous  Form  S-8 

Former  Item  11.  "Financial  Statements 
of  Plan,"  has  been  deleted.  In  general, 
Form  S-8  has  been  used  to  register  stock 
option,  stock  purchase  and  certain 
employee  benefit  plans.  'Typically  only 
employee  benefit  plans,  such  as  pension, 
profit  sharing  or  other  retirement  plans 
are  separate  entities  with  separate 
financial  statements.  The  revised  form 
contemplates  that  the  financial 
statements  for  such  entities  will  appear 
in  an  Exchange  Act  report  filed  with  the 
Commission  or  in  the  issuer's  annual 
report  to  shareholders,  will  be  expressly 
incorporated  by  reference  into  the 
amended  Form  S-8  (New  liem  12(a)), 
and  will  be  made  available  to  any  plan 
participant,  without  cost,  upon  written 
request  (Revised  Item  A(l)  of  Part  n  of 
amended  Form  S-8). 

Former  Items  14, 15, 17  and  18. 
"Summary  of  Operations  of  the  Issuer." 
"Market  Prices  of  the  Issuer's  Securities 
and  Dividend  Policy,"  "Financial 
Statements  of  the  Issuer,"  and  "The 
Issuer's  Business  and  Management," 
have  all  been  deleted  because  they  are 
in  the  issuer's  annual  report  to 
shareholders  which  is  supplied  to  plan 
participants  and  are  also  included  for 
the  most  part  in  the  issuer's  annual 
report  on  Form  10-K  filed  with  the 
Commission  which  is  incorporated  by 
reference.* 

Former  Items  16  and  19.  "Description 
of  Certain  Significant  Developments  in 
the  Last  Three  Years"  and  "Parents  of 
the  Registrant."  have  been  deleted,  but 
the  substance  of  the  disclosure  required 
by  these  items  is  contained  in  the 
issuer's  annual  report  to  shareholders  or 
in  the  issuer's  Form  10-K. 

Discussion  of  Items  in  New  Form  S-8 
Which  Are  Revised  From  Previous  Form 
S-8  or  Are  New 

Instruction  A  of  the  General 
Instruction  has  been  revised  to  make  it 
clear  that  a  prerequisite  to  the  use  of 
Form  S-8  is  that  the  issuer,  whether  a 
registered  company  reporting  under 
Section  13  of  the  Exchange  Act  or  a 
company  reporting  under  Section  15(d) 
of  the  Exchange  Act,  must  supply  its 
security  holders  with  an  annual  report 


'The  Commission  recently  has  proposed 
revisions  to  Form  10-K  which,  if  adopted,  would 
revise  all  of  these  items  and  would  reduce  present 
differences  in  the  disclosure  required  in  the  annual 
report  to  shareholders  and  in  the  Form  10-K. 
(Securities  Act  of  1933  Release  No.  6176  (January  15, 
1980)  (45  FR  5972)). 


for  its  last  fiscal  year  containing 
substantially  the  information  required 
by  Rule  14a-3  (17  CFR  240.14a-3)  under 
the  Exchange  Act.  This  change  is 
necessary  because  of  the  increased 
reliance  the  revised  Form  S-8  places  on 
the  disclosures  contained  in  the  annual 
report  to  security  holders.  Additionally, 
the  instruction  has  also  been  amended 
to  require  plans  with  separate  financial 
statements  to  have  those  financial 
statements  and  other  plan  annual  report 
information  on  file  at  least  concurrently 
with  the  filing  of  the  registration 
statement  or  any  post-effective 
amendment  with  respect  thereto.  This 
change  is  required  since  the  new  Form 
incorporates  financial  information  fixim 
the  Form  11-K  annual  report. 

Item  1(d)  pertains  to  disclosure  of  the 
number  of  employees  participating  in 
the  plan  cmd  of  the  number  eligible  to 
participate.  Unlike  the  former  sub-item, 
revised  Item  1(d)  provides  a  procedure 
under  which  this  information  need  not 
be  included  in  filings  on  Form  S-8  made 
by  the  registrant.  Under  the  proviso  to 
Item  1(d),  this  infonnation  may  be 
omitted  if  it  is  otherwise  deUvered.  no 
less  frequently  than  annually,  to 
employees  participating  in  the  plan. 

Instruction  3  to  Item  3,  which  imposes 
a  requirement  to  provide  a  table  of 
outstanding  options,  has  been  revised  to 
indicate  that  ihe  issuer  may  omit  the 
table  and  thereby  avoid  the  necessity  to 
file  posteffective  amendments  pursuant 
to  Section  10(a)(3)  of  the  Securities  Act 
or  otherwise  to  update  the  table  if  this 
information  is  contained  either  in  the 
issuer's  annual  report  to  shareholders  or 
proxy  statement.  Since  the  information 
called  for  in  the  table  may  or  may  not  be 
considerably  more  extensive  than  that 
required  in  footnotes  to  financial 
statements  or  in  proxy  statements,  it  is 
believed  that  the  choice  as  to  where  the 
information  should  be  set  forth  should 
be  left  to  the  issuer.  The  issuer 
ordinarily  would  be  in  the  best  position 
to  determine  which  form  of  presentation 
will  involve  the  least  duplication  or 
expense. 

The  requirements  to  provide  a  five- 
year  history  of  the  employer's 
discretionary  contributions  previously 
contained  in  Item  5(a)  and  to  provide  a 
three-year  history  and  description  of 
brokerage  commissions  paid  by  the  plan 
previously  contained  in  Item  g(d)  and  in 
related  instructions  have  both  been 
moved  to  become  requirements  in  Form 
11-K.  Again,  as  is  indicated  in  Forms 
10-K  and  11-K  and  in  Rule  15d-21  (17 
CFR  240.15d-21).  issuers  are  encouraged 
to  combine  this  information  and  other 
information  required  by  Forms  10-K  and 
11-K  with  the  issuer's  annual  report  to 


shareholders.  It  is  anticipated  that  by 
moving  these  informational 
requirements  to  Form  11^  some  issuers 
and  plans  will  be  reheved  of  the 
obligation  to  file  updating  post-effective 
amendments  on  an  aimual  or  other 
periodic  basis.  At  the  same  time, 
however,  information  as  to  discretionary 
contributions  and  brokerage 
commissions  will  remain  available  to 
plan  participants. 

Paragraph  (c)  of  Item  8,  requiring  the 
disclosure  of  the  annual  amount  of 
compensation  to  plan  administrators, 
has  been  deleted  because  it  duplicates  a 
requirement  in  Form  11-K. 

New  Item  11,  "Securities  to  be 
Registered,"  combines  Items  12  and  13 
of  the  previous  Form  S-8,  "Capital  Stock 
to  be  Registered"  and  "Other  Securities 
to  be  Registered".  This  new  combined 
item  also  permits  incorporation  by 
reference  of  the  description  of  any  such 
security  registered  under  Section  12  of 
the  Exchemge  Act. 

New  Items  12  and  13,  "Incorporation 
of  Certain  Documents  by  Reference" 
and  "Additional  Information."  are  based 
upon  Items  7  and  8  of  Form  S-16  (17  CFR 
239.27]  and  have  as  their  purpose 
establishing  the  Form  S-16  format  in  the 
Form  S-8.  "The  only  changes  from  Form 
S-16  are  such  technical  ones  as  were 
necessary  to  coordinate  the  items  with 
Form  S-8. 

A  new  subparagraph  (3)  has  been 
added  to  subpart  A  of  Part  III, 
"Undertakings  and  Other  Information 
Not  Required  In  Prospectus,"  to  provide 
an  undertaking  to  deUver  a  Form  11-K 
or  other  document  filed  in  lieu  of  a  Form 
11-K  upon  request.  This  undertaking  is 
necessary  to  provide  information  to 
interested  parties  which  would 
otherwise  not  be  available  to  them,  such 
as  the  financial  statements  of  the  plan, 
and  is  also  necessary  if  certain 
disclosures,  such  as  the  financial 
statements  of  the  plan,  are  to  be  up- 
dated by  Exchange  Act  filings  and  not 
by  post-effective  amendments.  It  should 
be  noted,  however,  that  this 
requirement,  in  the  case  of  new  filings 
on  Form  S-8  registering  interests  in 
certain  plans,  will  necessitate  the  filing 
of  a  Form  11-K  at  least  concurrently 
with  the  Form  S-8.  To  effect  this  result  a 
new  Instruction  A(2)  has  been  inserted 
limiting  the  use  of  the  new  form. 

The  imdertaking  in  Subpart  B  of  Part 
II,  now  entitled  "Undertaking  to  Update 
Annually,"  has  been  expanded  to  reflect 
the  anticipated  updating  of  Form  S-8  by 
Exchange  Act  annual  reports  rather  than 
by  post-effective  amendments.  The  new 
undertaking  deems  annual  reports  (but 
not  interim  or  other  Exchange  Act 
reports)  filed  with  the  Commission 
pursuant  to  Section  13  or  15(d)  of  the 
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Exchange  Act  and  use  for  up-dating 
purposes  to  constitute  a  new  registration 
statement  for  statute  of  limitation 
purposes.  This  change  is  necessary  to 
prevent  the  statute  of  limitations  from 
tolling  in  situations  where  sales 
continue  to  be  made  under  the 
prospectus  updated  by  Exchange  Act 
reports,  an  incongruous  result         i 

The  "Instructions  As  to  Exhibits 
have  been  revised  to  delete  the 
reference  to  copies  of  waviers  or 
undertakings  required  by  Note  (a)  to 
Rule  460  (17  CFR  230.460),  which  is  now 
inappropriate  as  a  result  of  the 
automatic  effectiveness  of  all  filings  on 
FormS-8.* 

Discussion  of  Items  Added  to  Form  11-K 

New  Items  3  and  8,  relating  to  a  Sve 
year  history  of  the  employer's 
discretionary  contributions  and  to 
information  concerning  brokerage 
commissions,  have  been  added  to  Form 
ll^C  In  moving  these  items  &om  Form 
S-8,  no  substantive  change  is  intended. 

Need  for  Posteffective  Amendments 

Although  the  Commission  expects  that 
the  changes  in  Form  S-6  will  permit 
most  stock  purchase  and  stock  option 
plans  registering  issuer's  shares  on  Form 
S-8  to  update  their  registration 
statements  through  Exchange  Act 
filings,  the  Commission  is  aware  that 
despite  the  simplifications  of  the  form 
and  the  readjustment  of  items  many 
employee  pension  and  profit  sharing 
plans  will  continue  to  require  annual 
post-effective  amendments  because  of 
the  requirement  in  Item  9(a)  to  provide 
data  to  evaluate  alternative  investment 
media.  The  Commission  invites 
suggestions  from  interested  parties  as  to 
how  this  updating  requirement  might  be 
avoided,  while  still  providing  this  highly 
relevant  information  to  plan 
participants.  In  this  regard  persons 
providing  suggestions  should  be  aware 
that  the  Commission  believes  that 
information  as  to  the  performance  of 
investment  media  should  be  delivered  to 
participants  on  a  reasonably  current 
basis  at  or  within  a  short  time  prior  to 
the  time  when  a  participant  makes  a 
choice  or  election  to  change  or  continue 
the  investment  of  his  or  her  account. 
Informal  suggestions  as  to  appropriate 
alternative  means  of  dissemination  of 
performance  data  should  be  submitted 
in  writing  to  the  attention  of  the  Chief  of 
the  Office  of  Disclosure  Policy,  Division 
of  Corporation  Finance,  Seciuities  and 
Exchange  Commission,  500  North 
Capitol  Street,  Washington.  D.C.  20549. 


'Securitiet  Act  of  1933  Release  No.  6190 
(February  22. 1960)  [45  FR 13438]. 


Certain  Technical  Amendments 

In  the  course  of  reorganizing  Form  S-8 
to  facilitate  integration  with  Exchange 
Act  reports  and  automatic  updating,  the 
Commission  has  adopted  a  number  of 
technical  amendments  designed  to 
clarih^  the  form. 

Although  the  Commission  does  not 
believe  that  any  of  the  technical 
amendments  involve  substantive 
change,  it  does  beUeve  that  the  technical 
amendments  dealing  with  the  use  of 
reoffer  and  resale  prospectuses  deserve 
mention.  The  notes  relating  to  reoffer 
prospectuses  following  the  General 
Instructions  have  been  relocated  to 
follow  Instruction  E.  the  instruction 
dealing  with  reoffers  and  resales. 
Additionally  these  notes  have  been 
expanded  and  revised  in  several 
respects.  First,  the  administratively 
imposed  requirement  that  shares  may 
not  be  registered  unless  there  is  an 
intention  to  offer  and  sell  has  been 
added  as  a  new  Note  1.  Second,  Note  2 
to  Instruction  E  of  the  General 
Instructions  has  been  amended  to 
correct  an  existing  error  and  to  cleuify 
some  confusing  language.  The  existing 
reference  to  Item  5  of  Form  S-16,  "Use 
of  Proceeds  to  Issuers,"  is  erroneous  and 
has  been  corrected  to  refer  to  Item  4, 
"Securities  to  be  Offered  and  Identity  of 
Offeror(8)."  Moreover,  the  language  in 
the  last  sentence  of  the  note  has  been 
revised  to  make  it  clear  that  "additional 
amounts  of  securities"  refers  only  to 
those  previously  registered  on  this  Form 
S-8.  Third,  the  Commission's  policies  as 
to  the  inclusion  of  unregistered  shares 
has  been  added  to  Note  3  (formerly  Note 
2). 

Text  of  the  Amendments  to  Form  S-8 

Chapter  n  of  Titie  17  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  239— FORMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF  1933 

Section  239.16b  is  amended  as 
follows: 

§  239.16b    Form  8-8.  for  registration  under 
the  Securities  Act  of  1933  of  securities  to 
be  offered  to  employees  pursuant  to 
certain  plans. 

The  entire  form  is  amended  to  read  as 
follows: 

Fonn  S-8— Registration  Statement  Under  the 
Securities  Act  of  1933 

(Exact  name  of  issuer  as  specified  in  its 
charter] 

(State  or  other  iurisdiction  of  incorporation  or 
organization) 


(I.R.S.  Employer  Identification  No.) 
(Address  of  Principal  Executive  Offices) 


(Zip  Code) 


(Full  title  of  the  plan) 


(Name  and  address  of  agent  for  service) 

(Telephone  number,  including  area  code,  of 
agent  for  service) 

Caicuiation  of  Registration  Fm 


Tite  of  PropoMd  PropoMd 

Mcurttie*     Amount      mnimuni  maxhiiuni     Amountol 

to  be  to  be         offering  aggregate    registraton 

registered   registered        price         offering  fee 

perihare        price 

General  Instructions 

A  Rule  as  to  Use  of  Fonn  S-8 

(1)  Any  issuer  wliich  at  the  time  of  filing  a 
registration  statement  on  this  Form  has  been 
subject  to  the  requirement  to  file  reports 
pursuant  to  Section  13  or  15(d]  of  the 
Securities  Exchange  Act  of  1934  for  the  prior 
90  days,  has  filed  all  reports  and  other 
materials  required  to  be  filed  by  such 
requirements  during  the  preceding  12  months 
(or  for  such  shorter  period  that  the  registrant 
was  required  to  file  such  reports  and 
materials],  and  has  furnished  or  will  furnish 
an  annual  report  to  security  holders  for  its 
last  fiscal  year  containing  substantially  the 
information  required  by  Rule  14a-3  (17  CFR 
240.14a-3]  under  the  Securities  Exchange  Act 
of  1934,  may  use  this  Form  for  registration 
under  the  Securities  Act  of  1933  (the  "Act")  of 
the  following  securities: 

(a)  Securities  of  such  issuer  to  be  offered  to 
its  employees,  or  to  employees  of  its 
subsidiaries  or  parents,  pursuant  to  any 
employee  benefit  plan.  (See  General 
Instruction  B  defining  "plan"). 

(b]  Interests  in  the  above  plans,  if  such 
interests  constitute  securities  and  are 
required  to  be  registered  under  the  Act  (See 
Securities  Act  Release  No.  6188  (February  1, 
1980)  and  Section  3(a)(2)  of  the  Act.) 

(2)  Where  interests  in  a  plan  are  being 
registered  and  the  plan's  latest  annual  report 
filed  pursuant  to  Section  15(d)  of  the 
Securities  Exchange  Act  is  to  be  incorporated 
by  reference  pursuant  to  the  requirements  of 
Form  S-a,  the  Plan  shall  either  (i)  Have  been 
subject  to  the  requirement  to  file  reports 
pursuant  to  Section  15(d)  for  the  prior  90  days 
and  shall  have  filed  all  reports  and  other 
materials  required  to  be  filed  by  such 
requirements  during  the  preceding  12  months 
(or  for  such  shorter  period  that  the  plan  was 
required  to  file  such  reports  and  materials) 
or,  (ii),  If  the  plan  has  not  previously  been 
subject  to  the  reporting  requirements  of 
Section  15(d),  conciurently  with  the  filing  of 
the  registration  statement  on  Form  &-8  the 
plan  shall  file  an  armual  report  in  the  form 
required  under  Section  15(d)  for  its  latest 
fiscal  year  (or  if  the  plan  has  not  yet 
completed  its  fu^t  fiscal  year,  then  for  a 
period  ending  not  more  than  90  days  prior  to 
the  filing  date).  [See  instructions  to  Form 
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ll-K  and  Rule  15d-21  (17  CFR  240.15d-21)]. 

B.  Application  of  General  Rules  and 
Regulations 

Before  imdertaking  the  preparation  of  the 
registration  statement,  reference  should  be 
made  to  the  General  Rules  and  Regulations 
under  the  Act,  particularly  Regulation  C  (17 
CFR  230.400-494).  Regulation  C  contains 
general  requirements  regarding  the 
preparation  and  filing  of  the  registration 
statement.  The  definitions  contained  in  Rule 
405  [17  CFR  230.405]  of  Regulation  C  should 
be  especially  noted.  For  purposes  of  this 
Form  the  term  "employee"  is  defined  as  any 
director,  trustee,  officer  or  other  employee. 
The  term  "issuer"  as  used  in  this  Form  means 
the  person  whose  securities  are  to  be  offered 
pursuant  to  the  plan.  As  used  in  General 
Instruction  A  to  this  Form,  the  term  "plan" 
shall  include  any  purchase,  savings,  option, 
bonus,  appreciation,  profit  sharing,  thrift, 
incentive,  pension  or  similar  plan. 

C.  Documents  Comprising  the  Registration 
Statement 

The  registration  statement  shall  consist  of 
the  facing  sheet  of  the  Form,  the  prospectus, 
the  required  undertakings,  signatures, 
consents  of  experts,  exhibits  and  any  other 
information  or  documents  filed  as  part  of  the 
registration  statement.  There  shall  be  no  need 
to  file  copies  of  any  documents  incorporated 
by  reference  pursuant  to  Item  12  hereunder. 

D.  Preparation  of  Prospectus 

The  prospectus  shall  contain  the 
information  called  for  by  all  of  the  items  of 
the  Form,  and  negative  answers  to  any  items 
may  be  omitted. 

The  information  required  should  be 
presented  in  a  clear,  concise  and 
understandable  fashion.  Avoid  unnecessary 
and  irrelevant  details,  repetition  or  the  use  of 
imnecessary  technical  language. 

E.  Unavailability  of  the  Form  S-8  Prospectus 
for  Reoffers  or  Resales 

The  Form  S-fi  prospectus  will  not  be 
available  for  reoffers  or  resales  of  securities 
acquired  pursuant  to  this  registration 
statement  by  affiliates  of  the  issuer,  as 
defined  in  Rule  405  under  the  Act.  However, 
such  affiliates  may  reoffer  or  resell  such 
securities  pursuant  to  a  separate  prospectus, 
filed  with  the  registration  statement  on  this 
Form  S-8,  prepared  in  the  following  manner: 

(1)  Such  prospectus  may  be  prepared  in 
accordance  with  the  requirements  of  Form  S- 
16  if: 

(a)  The  issuer,  at  the  time  of  filing  such 
prospectus,  satisfies  the  conditions  set  forth 
in  the  Rule  as  to  the  Use  of  Form  S-7;  or 

(b)  The  amount  of  securities  proposed  to  be 
reoffered  or  resold  pursuant  to  the 
prospectus,  by  each  person  affiliated  with  the 
issuer,  and  any  other  persons  with  whom  he 
is  acting  in  concert  for  the  purpose  of  selling 
securities  of  the  issuer,  does  not  exceed, 
during  any  three  month  period,  the  amount 
specified  in  Rule  144(e)  (17  CFR  239.144(e)), 
calculated  as  of  the  date  of  filing  such 
prospectus. 

(2)  If  subparagraph  (1],  above,  does  not 
permit  the  use  of  a  prospectus  on  Form  S-16, 
registered  reoffers  or  resales  must  be  made 


by  means  of  a  separate  registration  statement 
utilizing  whichever  form  is  applicable. 

Notes 

1.  Each  of  the  persons  named  as  a  selUng 
shareholder  in  a  prospectus  used  for  reoffers 
or  resales  shall  have  an  intent  to  make  such 
offers  and  sales  within  not  more  than  sixteen 
months  following  the  effective  date  of  the 
prospectus.  If  after  the  effective  date  a  person 
acquires  an  intent  to  reoffer  or  resell  and  the 
issuer  wishes  to  add  such  person  to  the  Ust  of 
selling  shareholders  the  issuer  may  do  so  by 
filing  a  post-effective  amendment.  Selling 
shareholder  letters  required  by  Guide  43  shall 
be  filed  as  an  exhibit  at  the  time  a  person  is 
named  as  a  selling  shareholder  in  the 
prospectus. 

2.  The  information  in  a  prospectus  used  for 
reoffers  or  resales  shall  be  updated  through 
an  amended  prospectus  filed  in  accordance 
with  Section  10(a)(3)  of  the  Act  The 
information  responding  to  Item  4  of  Form  S- 
16  may  be  updated  more  frequently  through 
the  filing  of  a  post-effective  amendment  or 
through  a  supplement  to  the  prospectus  filed 
pursuant  to  Rule  424(c)  (17  CFR  230.424(c)) 
under  the  Act  to  reflect  new  voliune 
limitations  and  additional  amounts  of 
seciuities  previously  registered  on  this  Form 
S-8  which  are  proposed  to  be  reoffered. 

3.  Registered  securities  may  be  included  in 
a  reoffer  prospectus  if  they  have  been 
acquired  by  the  selling  security  holder 
pursuant  to  the  plan,  or  if  it  is  reasonably 
expected  that  they  will  be  so  acquired  within 
16  months  after  the  effective  date  of  the 
prospectus.  Unregistered  securities  issued 
pursuant  to  the  plan  prior  to  the  effective 
date  of  the  first  registration  statement 
covering  seciuities  issued  by  the  plan  may  be 
included  in  a  reoffer  prospectus,  if  each  of  the 
following  conditions  has  been  met 

(a)  Such  securities  were  issued  in 
accordance  with  a  lawful  exemption  from 
registration,  and  the  issuer  files  as  an  exhibit 
a  statement  indicating  the  section  of  the 
Securities  Act  or  Rule  of  the  Commission 
under  which  exemption  from  registration  was 
claimed,  which  statement  shall  set  forth 
briefly  the  facts  reUed  upon  to  make  the 
exemption  available. 

(b)  The  prospectus  indicates  the  number  of 
previously  unregistered  shares  being 
reoffered  and  such  number  does  not  exceed 
ten  percent  of  the  total  number  of  shares 
issuable  under  the  plan. 

(c)  All  persons  (including  non-affliates) 
holding  unregistered  shares  to  be  reoffered 
pursuant  to  the  prospectus  are  named  as 
selling  shareholders  in  the  prospectus; 
Provided,  however,  That  any  non-affiliate 
who  holds  less  than  the  lesser  of  400  shares 
or  1%  of  the  shares  issuable  under  the  plan 
need  not  be  named  if  the  prospectus  indicates 
that  certain  unnamed  non-affiliates,  each  of 
whom  may  sell  up  to  400  shares,  may  use  the 
prospectus  for  reoffers  and  resales. 

4.  The  term  "person"  as  used  in  General 
Instruction  E  shall  be  the  same  as  is  set  forth 
in  Rule  144(a)(2)  under  the  Act 

F.  Filing  and  Effectiveness  of  Registration 
Statement;  Requests  for  Confidential 
Treatment;  Number  of  Copies 

Original  registration  statements  on  this 
Form  S-8  will  become  effective  automatically 


on  the  twentieth  day  after  the  date  of  filing 
(Rule  456, 17  CFR  230.456).  pursuant  to  the 
provisions  of  Section  8(a)  of  the  Act  (Rule 
459, 17  CFR  230.459).  Pre-effective 
amendments  may  be  filed  prior  to 
effectiveness,  and  such  amendments  will  be 
deemed  to  have  been  filed  with  the  consent 
of  the  Commission  (Rule  475a,  17  CFR 
230.475a].  Accordingly,  the  filing  of  a  pre- 
effective  amendment  will  not  commence  a 
new  twenty-day  period.  Post-effective 
amendments  on  this  form  shall  become 
effective  upon  the  date  of  filing  (Rule  464, 17 
CFR  230.464).  Delaying  amendments  are  not 
permitted  in  connection  with  either  original 
filings  or  amendments  (Rule  473(d),  17  CFR 
239.473(d)],  and  any  attempt  to  interpose  a 
delaying  amendment  of  any  kind  will  be 
ineffective.  All  filings  made  on  or  in 
connection  with  this  form  become  public 
upon  filing  with  the  Commission.  As  a  result 
requests  for  confidential  treatment  made 
under  Rule  485  (17  CFR  230.485)  must  be 
processed  with  the  Commission  staff  prior  to 
the  filing  of  the  registration  statement.  The 
number  of  copies  of  the  registration 
statement  and  of  each  amendment  required 
by  Rules  402  and  472  (17  CFR  230.402. 
230.472)  shall  be  filed  with  the  Commission; 
Provided,  however.  That  the  number  of 
additional  copies  referred  to  in  Rule  402(a)(2) 
may  be  reduced  bom  ten  to  two  and  the 
number  of  additional  copies  referred  to  in 
Rule  472(a)  may  be  reduced  from  eight  to  two, 
each  of  which  shall  be  marked  to  clearly  and 
precisely  indicate  changes. 

Part  L  Infoimatioo  Required  in  the  Prospectus 

Item  1.  General  Information  Regarding  the 
Plan 

(a)  Give  the  title  of  the  plan,  the  name, 
address  of  the  principal  executive  office  and 
phone  number  of  the  issuer  whose  securities 
are  to  be  offered  pursuant  to  the  plan,  and  the 
name  of  each  company  whose  employees  are 
entitled  to  participate  in  the  plan. 
Instruction.  If  employees  of  all  subsidiaries 
and  parents  of  the  issuer  are  entitled  to 
participate  in  the  plan,  a  statement  to  that 
effect  will  suffice  without  naming  each. 
However,  if  each  such  employer  is  not  named 
in  the  prospectus,  an  exhibit  should  be  filed 
naming  them. 

(b)  State  the  general  purpose  of  the  plan, 
when  it  was  created,  the  parties  thereto,  the 
manner  of  its  creation,  its  duration,  and  any 
provisions  for  its  modification,  earher 
termination  or  extension. 

(c)  Describe  briefly  any  tax  effects  which 
may  accrue  to  employees  as  a  result  of 
participation  in  the  plan,  the  tax  effects,  if 
any,  upon  the  issuer,  and  state  whether  or  not 
the  plan  is  qualified  under  Section  401(a]  of 
the  Internal  Revenue  Code. 

Note. — If  the  plan  is  not  quaUfied  under 
Section  401  of  the  Internal  Revenue  Code  of 
1954,  as  amended,  consideration  should  be 
given  to  the  applicability  of  the  Investment 
Company  Act  of  1940.  See  Securities  Act 
Release  No.  4790  Quly  13, 1965). 

(d)  State,  as  of  the  latest  practicable  date, 
the  approximate  number  of  employees 
participating  in  the  plan  and  the  number 
eligible  to  participate:  Provided,  however. 
That  no  response  to  this  sub-item  need  be 


I 
23658 Federal  Register  /  Vol.  45,  No.  69  /  Tuesday.  April  8,  1980  /  Rules  and  Regulations 


furnished  if  such  information  is  otherwiae 
delivered  to  employees  participating  in  the 
plan  no  less  frequently  than  annually. 

(e)  Briefly  indicate  whether  the  plan  is 
subject  to  any  provisions  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
("ERISA"),  and  identify  those  provisions  to 
which  it  is  subject.  If  the  plan  is  subject  to 
some  but  not  all  of  the  principal  protective 
provisions  of  Titles  I  and  IV  of  that  Act, 
briefly  describe  the  protective  provisions  not 
applicable  and  state  whether  such 
protections  will  be  extended  to  participants 
of  the  subject  plan  by  the  registrant. 

(f)  In  situations  in  which  participation  in 
the  plan  may  involve  unusual  risks  to  the 
participant,  as,  for  example,  when  the  plan 
imposes  a  substantial  restriction  on  the 
ability  of  a  participant  to  withdraw  his 
contributions,  or  when  participation  in  the 
plan  may  obligate  the  participant's  general 
credit  in  connection  with  purchases  on  a 
margin  basis,  prominent  disclosure  of  such 
risks  should  be  set  forth  in  the  prospectus. 

Item  2.  Securities  To  Be  Offered  and 
Employees  Who  May  Participate  in  the  Plan 

(a)  State  the  title  and  total  amount  of 
securities  to  be  offered  pursuant  to  the  plan. 
Indicate  the  source  of  any  limitation  on  the 
amount  of  seoirities  to  be  offered. 

(b)  Describe  briefly  any  restrictions  on 
resale  of  the  securities  purchased  under  the 
plan  which  may  be  imposed  upon  the 
employee  purchaser. 

(c)  Indicate  each  class  or  group  of 
employees  who  may  participate  in  the  plan 
and  state  the  basis  upon  which  the  eligibility 
of  employees  to  participate  therein  is  to  be 
determined. 

(d)  With  respect  to  the  plan,  state  either  (1) 
the  maximum  and  minimum  amounts  of 
securities  which  may  be  purchased  by  or 
issued  to,  or  options  which  may  be  granted 
to,  any  director  or  executive  officer,  any  other 
officer,  and  any  employee,  or  (2)  the  basis  for 
determining  such  amounts. 

Instruction.  The  term  "executive  officer" 
means  the  president,  secretary,  treasurer,  apy 
vice  president  in  charge  of  a  principal 
business  function  (such  as  sales, 
administration  or  finance]  and  any  other 
officer  who  performs  similar  poUcy-making 
functions  for  the  registrant. 

Item  3.  Purchase  of  Securities  Pursuant  to  the 
Plan 

State  the  period  of  time  within  which 
employees  may  elect  to  participate  in  the 
plan,  the  price  at  which  the  securities  may  be 
purchased  or  the  basis  upon  which  such  price 
is  to  be  determined. 

Instructions.  1.  If  the  securities  are  to  be 
offered  pursuant  to  options,  state  when  the 
options  become  exercisable,  the  exercise 
price,  the  basis  for  determining  such  price, 
whether  and  under  what  circumstances  such 
price  may  be  modified  and  by  whom,  the 
maximum  amount  which  may  be  exercised  in 
any  year,  whether  such  amounts  are 
cumulative,  and  the  period  during  which  all 
options  must  be  exercised. 

2.  Indicate  whether  adjustment  will  be 
made  for  changes  in  the  securities  resulting 
from  stock  dividends,  stock  splits  and  similar 
changes. 


3.  In  case  a  number  of  options  are 
outstanding  having  different  prices  and 
expiration  dates,  the  options  may  be  grouped 
by  prices  and  dates.  If  this  produces  more 
than  five  separate  groups,  then  there  may  be 
shown  only  the  range  of  the  expiration  dates 
and  the  average  purchase  prices,  i.e.,  the 
aggregate  purchase  price  of  all  securities  of 
the  same  class  called  for  by  all  outstanding 
options  to  purchase  securities  of  that  class 
divided  by  the  number  of  securities  of  such 
class  so  called  for. 

4.  Notwithstanding  the  provisions  of  the 
preceding  instructions,  if  the  information  as 
to  options,  including  the  amounts 
outstanding,  exercises,  prices  and  expiration 
dates,  is  included  in  the  issuer's  annual 
report  to  shareholders  containing  the 
information  required  by  Rule  14a-3  or  in  the 
issuer's  proxy  statement  meeting  the 
requirements  of  Section  14(a)  of  the 
Securities  Exchange  Act  of  1934  (or 
information  statement  meeting  the 
requirements  of  Section  14(c)  of  the  Securities 
Exchange  Act  of  1934)  and  rules  promulgated 
thereunder,  which  has  or  will  be  delivered  to 
participants  pursuant  to  an  undertaking  in 
Part  n  of  this  form,  then  such  information 
may  be  incorporated  by  reference  to  the 
document  where  it  appears.  Issuers  electing 
to  incorporate  information  pursuant  to  the 
preceding  sentence  should  be  aware  that  the 
information  required  hereunder  is  more 
extensive  than  that  otherwise  called  for  in 
annual  reports  or  proxy  statements  (or 
information  statements)  and  that  the 
information  incorporated  by  reference  must 
be  updated  no  less  frequently  than  is 
required  by  Section  10(a)(3)  of  the  Securities 
Act  of  1933. 

Item  4.  Payment  for  Securities  Offered 

(a)  State  when  and  the  manner  in  which 
employees  are  to  pay  for  the  securities 
purchased  pursuant  to  the  plan.  If  payment  is 
to  be  made  by  payroll  deductions  or  other 
installment  payments,  state  the  percentage  of 
wages  or  salaries  or  other  basis  for 
computing  such  payments,  and  the  time  and 
manner  in  which  an  employee  may  alter  the 
amount  of  such  deduction  or  payment. 

(b)  State  the  nature  and  frequency  of  any 
reports  to  be  made  to  participating  employees 
as  to  the  amount  and  status  of  their  accounts. 
Instruction.  If  the  plan  is  one  under  which 
credit  is  extended  to  finance  the  acquisition 
of  securities  and  Regulation  G  (12  CFR  Part 
207)  or  T  (12  CFR  Part  220)  is  applicable,  it 
should  be  noted  whether  the  respective 
requirements  of  Regulation  G  or  T  have  been 
met. 

Item  5.  Contributions  Under  the  Plan 

(a)  If  contributions  are  to  be  made  under 
the  plan  by  the  issuer  or  any  employer,  state 
who  is  to  make  such  contributions,  when  they 
are  to  be  made  and  the  nature  and  amount  of 
each  contribution.  If  such  contributions  are 
not  a  fixed  amount,  state  the  basis  for 
computing  contributions. 

(b)  State  the  amount  each  employee  is 
required  or  permitted  to  contribute  or,  if  not  a 
fixed  amount,  the  percentage  of  wages  or 
salaries  or  other  basis  of  computing 
contributions. 


Item  6.  Withdrawal  From  the  Plan — 
Assignmen  t  of  In  teres  t 

(a)  Describe  the  terms  and  conditions 
under  which  a  participating  employee  may  (1) 
withdraw  bom  the  plan  and  terminate  his 
interest  therein,  or  (2)  withdraw  funds  or 
investments  held  for  his  account  without 
terminating  his  interest  in  the  plan. 

(b)  State  whether,  and  the  terms  and 
conditions  upon  which,  the  plan  permits  an 
employee  to  assign  or  hypothecate  his 
interest  in  the  plan. 

Item  7.  Defaults  Under  the  Plan 

State  separately  every  event  of  default 
under  the  plan  with  which  a  participating 
employee  or  employer  may  be  charged  and 
describe  fully  the  consequences  thereof, 
including  any  forfeiture  or  penalty  which  may 
be  thereby  incurred. 

Item  8.  Administration  of  the  Plan 

(a)  Give  the  name  and  complete  address  of 
the  persons  who  administer  the  plan  and 
state  the  capacity  in  which  they  act  (such  as 
trustee  or  managers)  and  the  functions  which 
they  perform.  State  the  nature  of  any  material 
relationship  between  the  administrators  and 
the  employees,  the  issuer  or  its  affiliates. 

(b)  Describe  the  manner  in  which  the 
administrators  of  the  plan  are  selected,  their 
term  of  office  and  the  manner  in  which  they 
may  be  removed  from  office. 

Item  9.  Investment  of  Funds 

(a)  If  participating  employees  may  direct  all 
or  any  part  of  the  assets  under  the  plan  to 
two  or  more  investment  media,  describe  the 
provisions  of  the  plan  with  respect  thereto 
and  set  forth  in  tabular  form,  where 
appropriate,  for  each  of  the  past  five  years  (or 
such  lesser  period  as  each  such  investment 
medium  has  been  available)  financial  data 
which,  in  the  opinion  of  the  issuer,  will 
enable  such  employees  to  make  informed 
investment  decisions  concerning  such 
investment  media. 

(b)  If  any  person  other  than  a  participating 
employee  has  discretion  with  respect  to  the 
investment  of  all  or  any  part  of  the  assets  of 
the  plan  in  one  or  more  investment  media, 
name  such  person  and  describe  the  policies 
followed  and  to  be  followed  with  respect  to 
the  type  and  proportion  of  securities  or  other 
property  in  which  the  funds  of  the  plan  may 
be  invested. 

(c)  State  whether  assets  are  to  be 
purchased  under  the  plan  in  the  open  market 
or  otherwise.  If  they  are  not  to  be  purchased 
in  the  open  market,  then  state  from  whom 
they  are  to  be  purchased  and  describe  the 
fees,  commissions  or  other  charges  paid.  If 
the  employer  or  any  of  its  affilates,  or  any 
person  having  a  material  relationship  widi 
the  employer  of  any  of  its  affiliates,  directly 
or  indirectly,  receives  any  part  of  the 
aggregate  purchase  price  (including  fees, 
commissions  or  other  charges),  explain. 

(d)  If  a  substantial  part  of  the  assets  of  the 
plan  is  invested  in  securities  other  than  those 
of  the  employer,  its  parents  or  subsidiaries, 
describe  how  brokers  will  be  selected  to 
effect  securities  transactions  for  the  plan  and 
how  evaluations  will  be  made  of  the  overall 
reasonableness  of  brokerage  commissions 
paid,  including  the  factors  considered  in 
these  determinations. 
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Instructions  to  Item  9(d).  (i)  If  the  receipt  of 
products  or  services  other  than  brokerage  or 
research  services  is  such  a  factor,  this 
description  should  specify  them. 

(ii)  lif  the  receipt  of  research  services  is 
such  a  factor  in  selecting  brokers,  this 
description  should  identify  the  nature  of  such 
research  services. 

(iii)  State  whether  persons  acting  on  behalf 
of  the  plan  are  authorized  to  pay  a  broker  a 
brokerage  commission  in  excess  of  that 
which  another  broker  might  have  charged  for 
effecting  the  same  transaction,  in  recognition 
of  the  value  of  (a)  brokerage  or  (b)  research 
services  provided  by  the  broker. 

(iv)  If  applicable,  explain  that  research 
services  furnished  by  brokers  through  whom 
the  plan  effects  securities  transactions  may 
be  used  by  the  plan's  investment  manager  in 
servicing  all  of  its  accounts,  and  that  not  all 
such  services  may  be  used  by  such 
investment  adviser  in  connection  with  the 
plan;  or,  if  other  policies  or  practices  are 
applicable  to  the  plan  with  respect  to  the 
allocation  of  research  services  provided  by 
brokers,  explain  such  policies  and  practices. 

Item  10.  Charges  and  Deductions  and  Liens 
Therefor 

(a)  Describe  all  charges  and  deductions, 
(oUier  than  deductions  described  in  Item  4(a) 
and  taxes)  which  may  be  made  against 
employees  participating  in  the  plan  or  against 
funds,  securities  or  other  property  held  under 
the  plan  and  indicate  who  will  receive, 
directly  or  indirectly,  any  part  therefor.  Such 
description  should  include  charges  and 
deductions  which  may  be  made  upon  the 
termination  of  an  employee's  interest  in  the 
plan,  or  upon  partial  withdrawals  from  the 
employee's  account  thereunder. 

(b)  State  whether  or  not  under  the  plan,  or 
pursuant  to  any  contract  in  connnection 
therewith,  any  person  has  or  may  create  a 
lien  on  any  funds,  securities  or  other  property 
held  under  the  plan.  If  so,  describe  fully  the 
circumstances  under  which  the  lien  was  or 
may  be  created. 

Item  11.  Securities  To  Be  Registered 

(a)  If  capital  stock  is  to  be  registered 
hereunder,  and  such  class  of  stock  is  already 
registered  under  Section  12  of  the  Securities 
Exchange  Act  of  1934,  comply  with  Item 
12(d). 

(b)  If  capital  stock  is  to  be  registered 
hereunder,  and  such  class  of  stock  is  not 
registered  under  Section  12  of  the  Securities 
Exchange  Act  of  1934,  state  the  title  of  the 
class  and  furnish  the  following  information: 

(1)  Outline  briefly  (i)  dividend  rights;  (ii) 
voting  rights;  (iii)  liquidation  rights;  (iv)  pre- 
emptive rights;  (v)  conversion  rights;  (vi) 
redemption  provisions;  (vii)  sinking  fund 
provisions;  and  (viii)  liability  to  further  calls 
or  to  assessment  by  the  issuer. 

(2)  If  the  rights  of  holders  of  such  stock 
may  be  modified  otherwise  than  by  a  vote  of 
a  majority  of  the  shares  outstanding  voting  as 
a  class,  so  state  and  explain  briefly. 

(3)Outline  briefl.y  any  restriction  on  the 
repurchase  or  redemption  of  shares  by  the 
issuer  while  there  is  any  arrearage  in  the 
payment  of  dividends  or  sinking  fund 
installments.  If  there  is  no  such  restriction,  so 
state. 


Instructions.  1.  Only  a  brief  summary  of  the 
pertinent  provisions  from  an  investment 
standpoint  is  required.  A  complete  legal 
description  of  the  provisions  referred  to  is  not 
required  and  should  not  be  given.  Do  not  set 
forth  the  provisions  of  the  government 
instruments  verbatim;  only  a  succinct  resume 
is  required. 

2.  if  the  rights  evidenced  by  the  securities 
to  be  registered  are  materially  limited  or 
qualified  by  the  rights  of  any  other  class  of 
securities,  include  such  information  regarding 
such  other  securities  as  will  enable  investors 
to  understand  the  rights  evidenced  by 
securities  to  be  registered. 

(c)  If  securities  other  than  capital  stock  are 
to  be  registered  outline  briefly  the  rights 
evidenced  thereby. 

Instruction.  Information  comparable  to  that 
called  for  by  paragraph  (b)  above  and  the 
instructions  thereto  shall  be  furnished. 

Item  12.  Incorporation  of  Certain  Documents 
by  Reference 

The  issuer  and,  where  interests  in  the  plan 
are  being  registered,  the  plan,  shall  incorporte 
by  reference  into  the  prospectus  the 
documents  listed  in  (a)  through  (d)  below  and 
shall  state  that  all  documents  subsequently 
filed  by  them  pursuant  to  Sections  13, 14  and 
15(d)  of  the  Securities  Exchange  Act  of  1934, 
prior  to  the  filing  of  a  post-effective 
amendment  which  indicates  that  all 
securities  offered  have  been  sold  or  which 
deregisters  all  securities  then  remaining 
unsold,  shall  be  deemed  to  be  incorporated 
by  reference  in  the  prospectus  and  to  be  a 
part  thereof  from  the  date  of  filing  of  such 
documents.  Copies  of  these  documents  are 
not  required  to  be  filed  with  the  registration 
statement. 

(a)  The  issuer's  and,  where  interests  in  the 
plan  are  being  registered,  the  plan's  latest 
annual  report  filed  pursuant  to  Section  13  or 
15(d)  of  the  Securities  Exchange  Act  of  1934 
or,  in  the  case  of  the  issuer,  the  latest 
prospectus  filed  pursuant  to  Rule  424(b)  or  (c) 
imder  the  Securities  Act  of  1933,  which 
contains,  either  directly  or  by  incorporation 
by  reference,  certified  financial  statements 
for  the  issuer's  latest  fiscal  year  for  which 
such  statements  have  been  filed. 

(b)  All  other  reports  filed  pursuant  to 
Section  13  or  15(d)  of  the  Securities  Exchange 
Act  of  1934  since  the  end  of  the  fiscal  year 
covered  by  the  annual  reports  or  the 
prospectus  referred  to  in  (a)  above. 

(c)  The  issuer's  definitive  proxy  statement  * 
or  information  statement,  if  any,  filed 
pursuant  to  Section  14  of  the  Securities 
Exchange  Act  of  1934  in  connection  with  the 
latest  annual  meeting  of  its  stockholders,  and 
any  definitive  proxy  or  information 
statements  so  filed  in  connection  with  any 
subsequent  special  meetings  of  its 
stockholders. 

(d)  If  the  class  of  securities  to  be  offered  is 
registered  under  Section  12  of  the  Securities 
Exchange  Act  of  1934,  the  description  of  such 
class  of  securities  which  is  contained  in  a 
registration  statement  filed  under  such  Act, 
including  any  amendment  or  report  filed  for 
the  purpose  of  updating  such  description. 

Instruction.  If  any  accountant,  engineer,  or 
any  person  whose  profession  gives  authority 
to  a  statement  made  by  him  is  named  as 


having  prepared  or  certified  any  paff  of  the 
material  incorporated  by  reference  or  is 
named  as  having  prepared  or  certified  a 
report  or  valuation  for  use  in  connection  with 
any  of  the  material  so  incorporated,  the 
written  consent  of  such  person  shall  be 
included  in  the  registration  statement  imless 
express  consent  to  the  incorporation  by 
reference  is  contamed  in  the  material 
incorporated  by  reference.  The  written 
consent  of  persons  so  named  in  future 
material  incorporated  by  reference  shall  be 
filed  by  amendment  to  the  registration 
statement  no  later  than  the  date  on  which 
such  material  is  filed  with  the  Commission 
unless  express  consent  to  such  incorporation 
by  reference  is  contained  in  the  material 
incorporated  by  reference.  Attention  is 
directed  to  Rule  439. 

Item  13.  Additional  Information 

(a)  Describe  any  material  changes  in  the 
issuer's  affairs  which  have  occurred  since  the 
end  of  the  latest  fiscal  year  for  which 
certified  financial  statements  were  included 
in  an  aiinual  report  or  prospectus 
incorporated  by  reference  in  response  to  Item 
12(a)  and  which  have  not  been,  nor  will  be, 
described  in  a  timely-filed  report  on  Form  8- 
K  or  10-Q  (17  CFR  249.308  and  249.308a)  or  in 
a  proxy  or  information  statement  filed  under 
the  Securities  Exchange  Act  of  1934. 

(b)  State  that  reports,  proxy  statements  and 
other  information  filed  by  the  issuer  can  be 
inspected  and  copied  at  the  public  reference 
facihties  maintained  by  the  Commission  in 
Washington,  D.C.  and  at  certain  of  its 
Regional  Offices,  stating  the  current  address 
of  each  such  facility,  and  that  copies  of  such 
material  can  be  obtained  from  the  Public 
Reference  Section  of  the  Commission, 
Washington,  D.C.  20549  at  prescribed  rates. 
In  addition,  name  any  national  securities 
exchange  on  which  the  issuer's  securities  are 
listed,  and  state  that  reports,  proxy 
statements  and  other  information  concerning 
the  registrant  can  be  inspected  at  such 
exchanges. 

Pari  n.  Undertakings  and  Other  Infonnation 
Not  Required  In  Prospectus 

A.  To  Transmit  Certain  Material 

(1)  The  undersigned  issuer  hereby 
undertakes  to  deliver  or  cause  to  be  delivered 
with  the  prospectus  to  each  employee  to 
whom  the  prospectus  is  sent  or  given,  a  copy 
of  the  issuer's  annual  report  to  stockholders 
for  its  last  fiscal  year,  unless  such  employee 
otherwise  has  received  a  copy  of  such  report 
in  which  case  the  issuer  shall  state  in  the 
prospectus  that  it  will  promptly  furnish, 
without  charge,  a  copy  of  such  report  on 
written  request  of  the  employee.  If  the  last 
fiscal  year  of  the  issuer  has  ended  within  120 
days  prior  to  the  use  of  the  prospectus,  the 
annual  report  of  the  issuer  for  the  preceding 
fiscal  year  may  be  so  delivered,  but  within 
such  120  day  period  the  annual  report  for  the 
last  fiscal  year  will  be  furnished  to  each  such 
employee. 

(2)  "The  undersigned  issuer  hereby 
undertakes  to  transmit  or  cause  to  be 
transmitted  to  all  employees  participating  in 
the  plan,  who  do  not  otherwise  receive  such 
material  as  stockholders  of  the  issuer,  at  the 
time  and  in  the  manner  such  material  is  sent 
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to  its  stockholders,  copies  of  all  reports, 
proxy  statements  and  other  communications 
distributed  to  its  stockholders  generally. 

(3]  Where  interests  in  a  plan  are  registered 
herewith,  the  undersigned  issuer  and  plan 
hereby  undertake  to  transmit  or  cause  to  be 
transmitted  promptly,  without  charge,  to  any 
participant  in  the  plan  who  makes  a  written 
request,  a  copy  of  the  then  latest  annual 
report  of  the  plan  filed  pursuant  to  Section 
15(d)  of  the  Secunties  Exchange  Act  of  1934 
(Form  11-iQ.  If  such  report  is  filed  separately 
on  Form  11-K,  such  form  shall  be  delivered 
upon  written  requett  U  such  report  i>  filed  as 
a  part  of  the  issuer's  annual  rei>ort  on  Fonn 
lO-K.  that  entire  report  (exclutfing  exhibits) 
shall  be  delivered  upon  written  request.  If 
such  report  is  filed  as  a  part  of  the  issuer's 
annual  report  to  shareholders  delivered 
pursuant  to  paragragb  (1)  or  (Z)  of  this 
undertaking  additional  delivery  shall  not  be 
required. 


B.  Undertaking  to  Update  Annually 

The  undersigned  issuer  hereby  undertakes: 
(1]  To  file  any  prospectus  reqmried  by  Section 
l()(a)(3]  as  a  post-effective  amendment  to  this 
registration  statement  [2]  that  for  the 
purpose  of  determining  any  liability  under  the 
Act  each  such  po8t-«ffective  amendment  and 
each  filing  of  the  issuer's  annual  report 
pursuant  to  Section  13  or  15(d)  of  the 
Securities  Exchange  Act  of  1934  (or,  where 
applicable,  each  fibng  of  the  plan's  annual 
report  pursuant  to  Section  15(d)  of  the 
Securities  Exchange  Act  of  1934)  shall  be 
deemed  to  be  a  new  registration  statement 
relating  to  the  secunties  offered  therein  and 
the  offering  of  such  securities  at  that  time 
shall  be  deemed  to  be  the  initial  bona  fide 
offering  thereof;  (3)  that  all  such  new 
registration  statements  will  comply  with  fiie 
applicable  forms,  rules  and  regulations  of  the 
Commission  in  effect  at  the  time  such  post- 
effective  amendments  or  annual  reports  are 
filed:  and  (4)  to  remove  from  registration  by 
means  of  a  post-effective  amendment  any  of 
the  securities  being  registered  which  remain 
unsold  at  the  termination  of  the  plan. 

Signatures  I 

The  Issuer.  Pursuant  to  the  requirements  of 
the  Securities  Act  of  1933,  the  issuer  certifies 
that  it  meets  all  of  the  requirements  for  filing 
on  Form  S-S,  undertakes  to  comply  with  the 
requirements  of  Part  II  of  Form  S-8  and  has 
duly  caused  this  registration  statement  to  be 
signed  on  its  behalf  by  the  undersigned, 
thereunto  duly  authorized,  in  the  City  of 
,  and  the  State  of ,  on  this 


-  day  of  - 


-.19—. 


(Issuer] 
By 


(Signature  and  Title) 

Pursuant  to  the  requirements  of  the 
Securities  Act  of  1933,  this  registration 
statement  has  been  signed  below  by  the 
following  persons  in  the  capacities  and  on  the 
dates  indicated.  Moreover,  the  undersigned 
hereby  also  certify  that  to  the  best  of  their 
knowledge  and  belief  the  issuer  meets  all  of 
the  requirements  for  filing  of  Form  S-8. 


(Signature) 


(Title) 


(Date) 

The  Plan.  Pursuant  to  the  requirements  of 
the  Securities  Act  of  1933,  the  plan  has  duly 
caused  this  registration  statement  to  be 
signed  on  its  behalf  by  the  undersigned, 
thereunto  duly  authorized,  in  the  City  of 

,  and  State  of ,  on  the 

day  of .  19—. 


(The  Plan) 
By 


(Signature  and  Title) 

Pursuant  to  the  requirements  of  the 
Securities  Act  of  1933,  this  registration 
statement  has  been  signed  below  by  the 
following  persons  in  the  capacities  and  on  the 
dates  indicated. 


(Signature) 


(Tide) 


(Date) 

Instruction.  1.  The  registration  statement 
shall  be  signed  by  the  issuer,  (and  where 
interests  in  the  plan  are  being  registered,  by 
the  plan),  their  respective  principal  executive 
officers,  principal  financial  officers, 
controllers  or  principal  accounting  officers, 
and  by  at  least  the  majority  of  the  respective 
boards  of  directors  or  persons  performing 
similar  functions  (or.  in  the  event  there  is  no 
board  of  directors  or  persons  performing 
similcir  functions,  by  the  majority  of  the 
persons  having  the  power  of  management). 

2.  The  name  of  each  person  who  signs  the 
registration  statement  shall  be  typed  or 
printed  beneath  his  signature.  Any  person 
who  occupies  more  than  one  of  the  specified 
positions  shall  indicate  each  capacity  in 
which  he  signs  the  registration  statement 

Note. — Reference  is  made  to  the  provisions 
concerning  powers  of  attorney  and 
resolutions  of  the  board  of  directors 
contained  in  Rule  402(c)  of  Regulation  C. 

Instnictiona  aa  to  ExhiUts 

Subject  to  the  rules  as  to  incorporation  by 
reference,  the  exhibits  specified  below  shall 
be  filed  as  a  part  of  the  registration 
statement.  Exhibits  shall  be  appropriately 
lettered  or  numbered  for  convenient 
reference.  Exhibits  incorporated  by  reference 
may  bear  the  designation  given  in  the 
previous  filing. 

1.  Copies  of  the  plan  as  presently  in  effect. 

2.  Copies  of  all  constituent  instruments 
(other  than  the  plan  itself)  defining  the  rights 
of  employees  who  participate  in  the  plan. 

3.  An  opinion  of  counsel  as  to  the  legality 
of  the  interests  and  the  securities  to  be 
registered,  indicating  whether  they  wiO  when 
sold  be  legally  issued,  folly  paid  and  non- 
assessable. If  the  plan  is  subject  to  the 
requirements  of  ERISA,  either  (i)  an  opinion 
of  counsel  which  confirms  compliance  of  the 
provision  of  the  written  documents 
constituting  the  plan  with  the  requirements  of 
that  Act  pertaining  to  such  provisions,  or  (it) 
a  copy  of  the  Internal  Revenue  Service 
determination  letter  that  the  plan  is  qualified 
under  Section  401  of  the  Internal  Revenue 
Code,  or  (iii)  an  option  of  coimsel,  attaching  a 
copy  of  the  determination  letter  that  any 
amended  provisions  of  the  plan  adopted 
subsequent  to  such  determination  comply 


with  the  requirements  of  that  Act  pertaining 
to  such  provisions. 

4.  Copies  of  all  summaries  of  the  plan  or 
other  written  communications  intended  to  be 
used  in  connection  with  the  offer  or  sale  of 
the  securities  to  be  registered. 

5.  Copies  of  the  issuer's  annual  report  to 
security  holders  for  its  last  fiscal  year.  Such 
report,  except  for  any  portions  thereof  which 
are  incorporated  by  reference  is  to  be 
furnished  for  the  information  of  the 
Commission  and  is  not  to  be  deemed  "filed" 
as  part  of  the  registration  statement.  If  the 
financial  statements  in  the  report  have  been 
incorporated  by  reference  in  the  registration 
statement,  the  accountant's  certificate  shall 
be  manually  signed  in  one  copy. 

8.  Copies  of  the  exhibit  called  for  by  the 
Instructions  to  Item  1(a).  if  applicable. 

Text  of  the  Amendments  to  Form  11-K 

Chapter  II  of  Title  17  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  249— FORMS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

Section  249.311  is  amended  as  follows: 

§  249.311  Form  11-K,  for  annual  reports 
of  employee  stock  purchase,  savings  and 
similar  plans  pursuant  to  section  15(d)  of 
the  Securities  Exchange  Act  of  1934. 

The  form  is  amended  to  read  as 
follows: 

Form  11-K 

Securities  and  Exchange  Commission, 
Washington.  D.C.  20549 

For  annua)  reports  of  employee  stock  . 
purchase,  savings  and  similar  plans 
pursuant  to  section  15(d)  of  the  Securities 
Exchange  Act  of  1934 

General  Instructions 


Securities  and  Exchange  Commission. 
Washington.  D.C.  20549 

Fonn  11-K — ^Annual  Report 

Pursuant  to  Section  15(d)  of  the  Securities 
Exchange  Act  of  1934. 
For  the  fiscal  year  ended 

A.  Full  title  of  the  plan  and  the  address  of 
the  plan,  if  different  from  that  of  the  issuer 
named  below: 

B.  Name  of  issuer  of  the  securities  held 
pursuant  to  the  plan  and  the  address  of  its 
principal  executive  office: 

items  To  Be  Answered 

Item  1.  Changes  in  the  Plan 

Describe  briefly  any  material  changes  in 
the  provisions  of  the  plan  during  the  fiscal 
jrear. 

Item  2.  Changes  in  Investment  Policy 

Describe  briefly  any  material  changes 
during  the  fiscal  year  in  the  policy  with 
respect  to  the  kind  of  securities  or  other 
investments  in  which  funds  held  under  the 
plan  may  be  invested. 
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Item  3.  Contributions  Under  the  Plan 

If  contributions  are  to  be  made  under  the 
plan  by  the  issuer,  and  (a)  if  the  issuer  has 
discretion  concerning  such  distributions  or 
(b)  if  contributions  are  measured  other  than 
by  reference  to  the  employee's  contributions, 
provide  information  for  the  past  five  fiscal 
years  describing  the  amount  of  the  issuer's 
contributions. 

Item  4.  Participating  Employees 

State  the  approximate  number  of 
employees  who  were  participants  in  the  plan 
at  the  end  of  its  fiscal  year. 

Item  5.  Administration  of  the  Plan 

(a)  Give  the  names  and  address  of  the 
persons  who  administer  the  plan,  the 
capacity  in  which  they  act  (such  as  trustees 
or  managers)  and  list  all  positions  or  offices 
held  with  the  issuer  or  any  of  its  affiliates. 

(b)  State  the  total  amount  of  compensation 
received  from  the  plan  by  each  of  the 
administrators  for  services  in  all  capacities 
during  the  fiscal  year. 

Item  8.  Custodian  of  Investments 

(a)  Give  the  names  and  addresses  and 
nature  of  the  business  of  each  person  who 
acts  as  custodian  of  any  of  the  securites  or 
other  investments  of  the  plan. 

(b)  State  the  total  amount  of  compensation 
recieved  from  the  plan  by  each  person  for 
services  in  all  capacities  during  the  fiscal 
year. 

(c)  State  the  nature  and  amount  of  the 
coverage  of  any  bond  furnished  by  any  such 
custodian  or  its  officers  or  employees  in 
connection  with  the  custody  of  the  security 
investments  or  other  assets  of  the  plan. 

Item  7.  Reports  to  Participating  Employees 

State  the  nature  of  the  reports  made  to 
participating  employees  during  the  fiscal  year 
in  regard  to  the  operations  of  the  plan  or  the 
status  of  the  employees'  accounts  under  the 
plan. 

Item  8.  Investment  of  Funds 

(a)  If  a  substantial  part  of  the  assets  of  the 
plan  is  invested  in  securities  other  than  those 
of  the  employer,  its  parents  or  subsidiaries, 
state: 

(1)  The  aggregate  dollar  amount  of 
brokerage  commissions  paid  by  the  plan 
during  the  three  most  recent  fiscal  years; 

(2)(i)  The  Aggregate  dollar  amount,  if  any, 
of  brokerage  commissions  paid  by  the  plan 
during  the  three  most  recent  fiscal  years  to 
any  broker  (A)  which  is  an  affiliated  person 
of  the  plan,  (B)  which  is  an  affiliated  person 
of  such  person  or  (C)  an  affiliated  person  of 
which  is  an  affiliated  person  of  the  plan,  or 
its  investment  adviser  or  principal 
underwriter,  and  the  identity  of  each  such 
broker  and  the  relationships  that  cause  the 
broker  to  be  included  in  the  statement;  (ii)  the 
percentage  of  the  plan's  aggregate  brokerage 
commissions  paid  to  each  such  broker  during 
the  most  recent  fiscal  year;  (iii)  the 
percentage  of  the  plan's  aggregate  dollar 
amount  of  tranactions  involving  the  payment 
of  commissions  effected  through  each  such 
broker  during  the  most  recent  fiscal  year  and 
(iv)  when  there  is  a  material  difference  in  the 
percentage  of  brokerage  commissions  paid  to. 


and  the  percentge  of  brokerage  transactions 
effected  through,  any  such  broker,  the 
reasons  therefor. 

Instruction.  For  the  purpose  of  this  Item, 
"affiliated  person",  "principal  underwriter" 
and  "investment  adviser"  shall  have  the 
same  meaning  as  in  the  Investment  Company 
Act  of  1940.  These  definitions  shall  be  read 
as  if  the  plan  were  an  investment  company 
within  the  meaning  of  that  Act. 

(b)  If,  during  the  last  fiscal  year,  the  plan  or 
its  investment  manager,  pursuant  to  an 
agreement  or  understanding  with  a  broker  or 
otherwise  through  an  internal  allocation 
procedure,  directed  the  plan's  brokerage 
tranactions  to  a  broker  or  brokers  because  of 
research  services  provided,  state  the  amount 
of  such  transactions  and  related 
commissions. 

Item  9.  Financial  Statements  and  Exhibits 

List  below  all  financial  statements  and 
exhibits  filed  as  a  part  of  the  annuUl  report 

(a)  Financial  statements. 

(b)  Exhibits. 

Signatures 

Pursuant  to  the  requirements  of  the 
Securities  Exchange  Act  of  1934,  the  trustees 
(or  other  persons  who  administer  the  plan] 
have  duly  caused  this  annual  report  to  be 
signed  by  the  undersigned  thereunto  duly 
authorized. 

(Name  of  Plan)- 

Date    


By   

'Print  name  and  title  of  the  signing  official 
under  his  signature. 

Instructions  as  to  Financial  Statements 

The  following  financial  statements  shall  be 
furnished  for  the  plan. 

(a)  An  audited  statement  of  financial 
condition  as  of  the  end  of  the  latest  two  fiscal 
years  of  the  plan  (or  such  lesser  period  as  the 
plan  has  been  in  existence). 

(b)  An  audited  statement  of  income  and 
changes  in  plan  equity  for  each  of  the  latest 
two  fiscal  years  of  the  plan  (or  such  lesser 
period  as  the  plan  has  been  in  existence). 

Instructions 

1.  The  statements  required  by  this  item 
shall  be  prepared  and  audited  in  accordance 
with  the  applicable  provisions  of  Article  6C, 
llegulafion  S-X  (17  CFR  Part  210)  and  shall  be 
accompanied  by  the  schedule  specified  in 
that  Regulation. 

2.  Notwithstanding  Rule  6.34(a)  of 
Regulation  S-X.  Schedule  1  need  be  filed  only 
for  the  most  recent  period  for  which  each 
statement  of  financial  condition  is  filed. 

Instructions  as  to  Exhibits 

Subject  to  the  rules  regarding  incorporation 
by  reference,  the  following  exhibits  shall  be 
filed  as  a  part  of  the  report: 

(a)  Copies  of  all  amendments  or 
modifications,  not  previously  filed,  to  all 
exhibits  previously  filed  (or  copies  of  such 
exhibits  as  amended  or  modified). 

(b)  Copies  of  all  documents  relating  to  the 
plan  which  are  of  a  character  required  to  be 
filed  as  an  exhibit  to  a  registration  statement 
and  which  have  been  executed  or  otherwise 
put  into  effect  and  not  previously  filed. 


Statutory  Authority  and  Fmdings 

The  Commission  hereby  adopts  the 
amendments  to  Form  S-8  pursuant  to 
the  Securities  Act  of  1933,  particularly 
Sections  7, 10  and  19  thereof,  and  the 
amendments  to  Form  11-K  pursuant  to 
the  Securities  Exchange  Act  of  1934, 
particularly  Sections  12. 13. 15(d)  and 
23(a)  thereof. 

As  required  by  Section  23(a)(2]  of  the 
Exchange  Act,  the  Commission  has 
specifically  considered  the  impact  which 
the  amenchnents  adopted  herein  would 
have  on  competition  and  has  concluded 
that  they  would  impose  no  significant 
burden  on  competition.  In  any  event,  the 
Commission  has  determined  that  any 
possible  burden  will  be  outweighed  by 
and  is  necessary  and  appropriate  to 
achieve  the  benefits  of  these 
amendments  to  investors  and 
registrants. 

(Sees.  7, 10. 19,  48  Stat.  78,  81,  85;  sees.  205, 
209,  48  Stat.  906,  908;  sec.  8,  68  Stat'685;  sec. 
308(a)(2),  90  Stat.  57;  sees.  12, 13, 15(d),  23(a), 
48  Stat.  892,  894,  895,  901;  sec.  203(a).  49  Stat. 
704;  sees.  1,  3,  8,  49  Stat.  1375, 1377, 1379;  sec. 
2,  52  Stat.  1075;  sec.  202,  68  Stat.  686;  sees.  3, 
4,  6, 10,  78  Stat  565-568,  560,  570-574,  580; 
sees.  1, 2,  82  Stat  454;  sees.  28(c),  1,  2,  7(d),  84 
Stat.  1435. 1497, 1653;  sec.  105(b),  88  Stat. 
1503;  sees.  8,  9, 18.  89  Stat.  117. 118, 119, 155; 
sec.  308(b),  90  Stat.  57;  sees.  202,  203,  204.  91 
Stat  1494,  1498, 1499, 1500;  15  U.S.C.  77g.  77j, 
778,  787.  78m,  78o(d).  78w(a)) 

By  the  Commission. 
George  A.  Fltzsimmons, 
Secretary. 
April  2, 1980. 

[FR  Doc  80-10461  Filed  4-7-80;  8.45  am) 
BILUNQ  COOE  SOIO-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission    , 

18  CFR  Part  292 

[Dockets  Nos.  RM79-54  and  RM79-551 

Small  Power  Production  and 
Cogeneration  Facilities- 
Environmental  Findings;  No  Significant 
Impact  and  Notice  of  Intent  To  Prepare 
Environmental  Impact  Statement 

March  31. 1980. 

agency:  Federal  Energy  Regulatory 

Commission. 

action:  Notice  of  finding  of  no 
significant  impact  and  notice  of  intent  to 
prepare  environmental  impact 
statement 

summary:  The  FERC  has  issued  rules 
implementing  Section  210  of  PURPA, 
which  provide  that  electric  utilities  must 
purchase  electric  power  fi-om  and  sell 
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electric  power  to  qualifying  I  • 

cogeneration  and  small  power 
production  facilities.  In  addition  they 
exempt  qualifying  facilities  from  State 
and  Federal  regulation  of  rates  and 
financial  organization  of  electric 
utilities.  The  rules  implementing  Section 
201  of  PURPA  set  forth  criteria  by  which 
a  cogeneration  or  small  power 
production  facility  can  qualify  for  these 
rate  and  exemption  provisions. 

The  FERC  has  prepared  an 
environmental  assessment  in  which  it 
determined  that,  with  the  exception  of 
new  diesel  cogeneration  facilities,  these 
rules  will  not  significantly  affect  the 
environment  The  FERC  also  gives 
notice  that  it  intends  to  prepare  an 
environmental  impact  statement  [EIS) 
evaluating  the  effects  of  the  increased 
use  of  diesel  cogeneration  that  would 
result  from  qualification  of  that       i 
technology. 

ADDRESS:  The  appendices  to  the 
environmental  assessment  are  available 
at  the  Commission's  Division  of  Public 
Information,  Room  lOOa  825  North 
Capitol  St  NE.,  Washington,  D.C.  2042a 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Jack  M.  Heinemann.  Advisor  on 
Environmental  Quality,  Federal  Energy 
Regulatory  Commission,  825  North  Capita] 
St..  NE.,  Washington,  D.C.  20426.  (202)  357- 
8228.  I 

Ross  D.  Ain,  Esq.,  Associate  Gener^      | 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  St.  NE.. 
Washington.  D.C.  20426,  (202)  357-8446. 

Adam  Wenner,  Executive  Assistant  to  the 
Associate  General  Counsel,  Federal  Energy 
Regulatory  Commission,  825  North  Capitol 
St.  NE.,  Washington.  D.C.  20428,  (202)  357- 
9338. 

SUPPLEMENTARY  INFORMATION:  Notice  is 

hereby  given  that  the  Federal  Energy 
Reguatory  Conunission  (FERC)  has 
prepared  an  environmental  assessment 
(EA)  of  the  rules  implementing  Sections 
201  and  210  of  the  Pubhc  Utility 
Regulatory  Policies  Act  of  1978 
(PURPA). 

The  rules  implementing  Section  210  of 
PURPA  provide  that  electric  utilities 
must  purchase  electric  power  from  and 
sell  electric  power  to  qualifying 
cogeneration  and  small  power 
production  facilities.*  In  addition  they 
exempt  qualifying  facihties  from  State 
and  Federal  regulation  of  rates  and 
financial  organization  of  electric 
utilities.  The  rules  implementing  Sef^tion 
201  of  PURPA  set  forth  criteria  by  which 
a  cogeneration  or  small  power 


production  fadlity  can  qualify  for  these 
rate  and  exemption  provisions.* 

The  scoping  process  carried  out  by  the 
Commission  has  included  the 
preparation  rfa  preliminary  EA  which 
was  circulated  for  comment  on  October 
19. 1979.  Four  regional  public  meetings 
were  held  in  which  extensive  conunents 
were  presented.  The  EA  and 
Appendices  to  the  EA  are  on  &le  in  the 
FERC  Division  of  Public  Information.  825 
North  Capitol  St.  NK,  Washington.  D.C, 
and  are  available  for  public  review  upon 
request  These  documents  are  also 
available  for  public  review  at  the 
following  FERC  locations; 

Atlanta  Regional  Office,  730  Peachtree 

Building,  Room  500,  Atlanta,  GA  30306. 
Chicago  Regional  Office,  31st  Floor.  Federal 

Building.  230  Dearborn  Street.  Chicago,  IL 

60604. 
Fort  Worth  Regional  Office.  819  Taylor 

Street.  Room  9A05,  Fort  Worth.  TX  76102. 
New  York  Regional  Office,  26  Federal  Plaza, 

Room  2207.  New  York.  NY  10007. 
San  Francisco  Regional  Office.  333  Market 

Street,  Sixth  Floor.  San  Francisca  CA 

94105. 

Notice  of  Intent  To  Prepare  an 
Environmental  Impact  Statement 

The  proposed  rules  in  Docket  No. 
RM79-54  *  would  permit  all  diesel 
cogeneration  facilities  to  qualify.  On  the 
basis  of  the  EA,  and  the  comments 
received  during  the  scoping  process,  the 
Commission  believes  that  with  regard 
to  new  diesel  cogeneration  facilities,  the 
rule  as  proposed  may  constitute  a  major 
Federal  action  significantly  affecting  the 
environment  within  the  meaning  of 
Section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969 
(NEPA).  Accordingly,  prior  to  issuance 
of  Hnal  rules  on  the  qualification  of  new 
diesel  cogeneration,  the  Commission 
will  prepare  and  circulate  an 
environmental  impact  statement 
evaluating  the  PURPA-induced 
environmental  implications  of  this 
technology. 

For  further  information  on  the 
environmental  assessment  or 
environmental  impact  statement 
contact 

Dr.  Jack  M.  Heinemann.  Advisor  on 
Environmental  Quality,  Federal  Energy 
Regulatory  Commission.  825  North  Capitol 
St.  NE.,  Washington,  D.  C.  20426. 
Telephone  (202)  357-8228. 

Ross  D.  Ain.  Esq.,  Associate  General 
Counsel,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  St  N.E.. 
Washington.  D.  C  20426,  Telephone  (202) 
357-8448u 

Adam  Wenner.  Execntive  Assistant  to  the 
Associate  General  Counsel.  Federal  Energy 


Regulatory  Conunission.  625  North  Capitol 
SL  NE..  Washington.  D.  C.  20426. 
Telephone  (202)  357-9338. 

Upon  completion  of  the  draft  EIS, 
notice  will  be  given  in  the  Federal 
Register,  at  which  time  conunent  will  be 
solidted  from  Federal  agencies  and 
other  interested  parties. 
Kenneth  F.  Plumb, 
Secretary. 
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1.  Summary 

Sections  201  and  210  of  the  Public 
Utility  Regulatory  PoUcies  Act  of  1978 
(PURPA)  amend  the  Federal  Power  Act 
to  remove  many  of  the  jiu-isdictional 
provisions  that  act  as  disincentives  to 
certain  types  of  electric  generation.  The 
Federal  Energy  Regulatory 
Commission's  (FERC)  regulations 
implementing  Section  201  (RM79-54) 
establish  criteria  for  qualifying 
cogeneration  facilities  and  small  power 
producing  facilities,  collectively  called 
qualifying  facilities  (QF).'  The  rules 


■  RM79-6S.  issued  Feb.  19. 198a  45  FR  12ZI4  (Feb. 
25,1980). 


'RM79-64,  issued  Mai.  13. 19ea  4S  FR  17B60  (Mar. 
21X1980). 

>  44  FR  38873  (July  3, 1979). 


'  Available  at  the  FERC  and  the  regional  FERC 
offices. 

*  A  cogeneration  facility  produces  both  electricity 
and  steam  or  some  other  useful  form  of  energy,  such 
as  beat.  A  small  power  production  facility  uses 
biomass.  waste,  renewable  resources  (including 
hydropower,  solar,  geothermal,  wind]  or  any 
combination  therecrf  as  a  primary  energy  source; 

Footnotes  continued  on  next  page 
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implementing  Section  210  {RM79-55) 
estabhsh  rates  at  which  power  should 
be  exchanged  between  QFs  and  electric 
utilities,  and  exemptions  from  certain 
State  and  federal  regulations  for  QFs. 

Issuance  of  rules  tmder  Section  201, 
acting  in  concert  with  the  210  rules,  will 
encourage  cogeneration  and  small 
power  production  and  increase  the 
niunber  of  such  facilities  in  the  United 
States.  However,  there  are  certain  other 
incentives  for  such  facilities  even 
without  these  regulations;  many 
cogeneration  facilities  have  been  in  use 
for  over  half  a  century  and  new  ones  are 
being  added,  although  in  recent  decades 
a  considerable  number  have  been 
phased  out.  The  projected  increase  in 
facilities  that  will  result  from  these 
regulations  will  provide  approximately 
12,000  Mw  of  electric  capacity  by  1995. 
This  includes  5,900  Mw  of  industrial  and 
commercial  cogeneration,  3,500  Mw 
from  small-scale  hydropower  at  existing 
dams,  360  Mw  from  municipal  solid 
waste  systems,  and  1,900  Mw  &om  wind 
energy  conversion  systems. 

The  market  projection  analysis 
indicated  that  before  1995  these  rules 
are  not  expected  to  encourage 
significant  amounts  of  electrical 
generation  using  biomass,  geothermal, 
or  solar  thermal  and  photovoltaic 
energy. 

The  Federal  action  requiring  scrutiny 
under  the  National  Environmental  Policy 
Act  of  1969  (NEPA)  is  a  product  of  the 
rules  under  Section  201  of  PURPA, 
acting  together  with  the  rules  under 
Section  210  of  PURPA.  The 
environmental  effects  are  not  related  to 
the  total  environmental  impacts  of  the 
numerous  technologies  and  facilities 
covered  by  PURPA,  but  only  that 
increment  of  those  effects  that  result 
from  the  incentives  provided  by  these 
rules.  Therefore,  the  environmental 
assessment  concentrates  on  the  PURPA- 
induced  technologies  of  wind,  small- 
scale  hydropower  at  existing  dams, 
municipal  solid  waste,  and 
cogeneration.  The  results  of  that 
assessment  are  summarized  as  follows: 

•  Industrial  and  commercial  cogeneration, 
particularly  new  facilities  utilizing  steam 
topping  cycles,  diesel  engines  and 
combustion  turbines  will  result  in  slight 
increases  in  air  emissions  (nitrogen  oxides, 
sulfur  oxides,  particulates,  carbon  monoxides 
and  hydrocarbons]  on  a  national  basis. 
However  there  may  be  significant  increases 
of  certain  pollutants  (NO.)  from  new  diesel 
cogeneration  on  a  localized  basis  in  highly 
urbanized  areas.  Overall,  QFs  will  have  a 
small  beneficial  effect  by  reducing  national 
emission  levels  of  sulfur  oxides  (  —  0.07 
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and  does  not  have  a  capacity  of  greater  than  80 
megawatts. 


percent),  whereas  NOi,  hydrocarbons  and 
total  suspended  solids  will  increase  slightly 
(0.32  percent,  0.05  percent,  and  0.02  percent) 
respectively.  On  a  nationwide  basis,  carbon 
monoxide  emiisions  wiU  remain  the  same. 

•  Wind  energy  systems,  especially  those 
over  5  kilowatts,  may  create  aesthetic 
impacts,  electromagnetic  interference  and 
conflicts  in  land  use. 

•  Municipal  solid  waste  to  energy  systems 
create  localized  effects  due  to  emissions  of 
nitrogen  oxides,  sulfur  oxides  and 
particulates,  waste  water  discharges  and 
consumptive  water  usage,  and  disposal  of 
toxic  and  hazardous  wastes. 

•  Small-scale  hydropower  development 
creates  local  water  quality  and  related 
ecological  impacts  as  well  as  potential 
conflicts  over  die  use  of  resources.  These 
impacts  are  generally  not  significant  for 
existing  dams  (ones  maintaining  a  constant 
pool],  b«t  can  be  significant  if  breached  dams 
are  rehabilitated  as  part  of  the  hydropower 
development  at  a  site,  or  if  new  dams  are 
constructed. 

Directly  related  to  the  energy  and 
capacity  provided  by  QFs  are  certain 
enviromnental  benefits  and  tradeoffs 
that  result  from  these  rules.  First, 
utilities  will  be  able  to  defer  or  cancel 
construction  of  certain  facilities, 
originally  scheduled  for  construction 
between  1980-1995.  These  deferrals  are 
expected  to  include  some  eleven — 500 
Mw  coal-fired  steam  plants,  one-1,000 
Mw  nuclear  plant,  a  number  of  75  Mw 
gas  turbines,  and  certain  large  scale 
hydropower  and  combined  cycle 
installations.  All  of  the  environmental 
impacts  associated  with  the 
construction  and  operation  of  these 
facilities  would  be  avoided. 

PURPA  will  produce  significant 
energy  savings  of  non-renewable 
resources.  An  estimated  40,000  bbl/day 
of  oil  will  be  conserved,  plus  an 
additional  40.000  bbl/day  equivalent  of 
natural  gas  and  120.000  bbl/day 
equivalent  of  coal  by  1995. 

On  the  basis  of  the  environmental 
assessment  of  PURPA-induced 
technologies,  the  Commission  has  made 
the  following  findings: 

•  The  program,  taken  as  a  whole,  will  not 
have  a  significant  impact  on  the  quality  of  the 
human  environment  within  the  meaning  of 
section  102  of  NEPA.  The  Commission  also 
has  noted  certain  beneficial  environmental 
impacts  that  may  result  from  this  program. 

•  Where  the  expected  market-penetration 
of  technologies  which  could  qualify  under 
this  program  is  not  expected  to  cause  any 
significant  environmental  effects  in  the  near 
term,  the  Commission  will  allow  qualification 
of  these  technologies  without  delay. 

•  Where  a  technology  is  expected  to  cause 
significant  environmental  effects  in  the  near 
term,  an  EIS  covering  the  technology  will  be 
prepared  and  considered  before  the 
Commission  acts  on  qualification. 

•  The  Commission  is  establishing  a 
monitoring  program  to  alert  the  Commission 


to  the  likelihood  or  extent  of  market 
penetration  by  technologies  which  qualify 
under  this  program.  This  procedure  is 
designed  to  produce  information  that  may  be 
relevant  to  taking  appropriate  action  to 
protect  the  environment  in  the  future  before 
technologies  under  the  program  reach  a  stage 
of  investment  or  commitment  to 
implementation  likely  to  determine 
subsequent  development  or  restrict  later 
alternatives. 

2.  Preface 

Section  201  of  the  Public  Utility 
Regulatory  Polides  Act  of  1978  (PURPA) 
mandates  that  the  Commission 
prescribe  rules  under  which  small  power 
production  facilities  and  cogeneration 
facilities  can  obtain  "quaU^ing"  status. ' 
The  proposed  rules  for  such  status  in 
Docket  No.  RM79-54  were  issued  June 
27. 1979.* 

Section  201  of  PURPA  defines  a 
"small  power  production  facility"  as  a 
facility  which: 

•  Produces  electric  energy  solely  by  the 
use,  as  a  primary  energy  source,  of  biomass. 
waste,  renewable  resources,  or  any 
combination  thereof;  and 

•  Has  a  power-production  capacity  which, 
together  with  any  other  facilities  located  at 
the  same  site  (as  determined  by  the 
Commission]  is  not  greater  than  80 
megawatts. 

A  cogeneration  facility  is  defined  as  a 
facility  which  produces  electric  energy 
and  steam  or  forms  of  useful  energy 
(such  as  heat)  which  are  used  for 
industrial,  commercial,  heating  or 
cooling  purposes. 

A  cogeneration  or  small  power 
production  facility  may  not  be  owned  by 
a  person  primarily  engaged  in  the 
generation  or  sale  of  electric  power 
(other  than  electric  power  solely  from 
cogeneration  or  small  p>ower  production 
facihties). 

On  October  19, 1979,  the  Commission 
issued  a  request  for  further  comments 
on  its  proposed  rulemaking  estabUshing 
requirements  for  determining  qualifying 
status  for  cogeneration  and  small  power 
production  facihties.  One  purpose  of 
renoticing  Docket  No.  RM79-54  was  to 
provide  an  opportunity  for  the  public  to 
comment  on  the  findings  of  the  stafTs 
preliminary  environmental  assessment.' 

While  the  legislation  permits  certain 
facilities  to  be  exempt  from  State  and 
Federal  laws,  it  excludes  exemptions 
from  environmental  laws.  Thus,  a 
qualifying  facility  may  not  be  built  or 
operated  imless  it  complies  with  all 


■Pub.  L  95-617. 

'Smalt  Power  Production  and  Cogeneration 
Facilities— Qualifying  Status,  Docket  No.  RM79-54 
(44  FR  38873,  July  3, 1979). 

'  Available  at  the  Office  of  Congressional  and 
Public  Affairs.  Room  1000,  825  North  Capitol  St  NE.. 
Washington,  D.C. 
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applicable  local.  State,  and  Federal 
zoning,  air,  water,  and  other 
environmental  quality  laws,  and  unless 
it  obtains  all  required  permits. 

On  February  9, 1980,  the  Commission 
issued  final  rules  implementing  Section 
210  of  PURPA.*  The  rules  provide  that 
electric  utilities  must  purchase  electric 
energy  and  capacity  made  available  by 
qualifying  cogenerators  and  small  power 
producers  at  a  rate  reflecting  the  cost 
that  the  purchasing  utility  can  avoid  as  a 
result  of  obtaining  energy  and  capacity 
from  these  sources,  rather  than 
generating  an  equivalent  amount  of 
energy  itself  or  purchasing  the  energy 
from  other  suppUers. 

The  Section  210  rules  also  provide 
that  electric  utilities  must  furnish 
electric  energy  to  qualifjdng  facilities  on 
a  nondiscriminatory  basis,  and  at  a  rate 
which  is  just  and  reasonable  and  in  the 
public  interest.  Utilities  must  also 
provide  certain  types  of  service  which 
may  be  requested  by  qualifying  facilities 
to  supplement  or  back  up  those 
facilities'  own  generation. 

The  Section  210  rules  exempt  all 
qualifying  cogeneration  facilities  and 
certain  qualifying  small  power 
production  facilities  from  rate  regulation 
under  the  Federal  Power  Act,  from  the 
provisions  of  the  Public  Utility  Holding 
Company  Act  of  1935  related  to  electric 
utilities,  and  from  State  laws  regulating 
electric  utilify  rates  and  financial 
organization. 

The  implementation  of  the  Section  210 
rules  is  to  be  carried  out  by  the  State 
regulatory  authorities  and  nonregulated 
electric  utihties  within  1  year  of  the 
issuance  of  the  Commission's  rules 
under  Section  210.  The  implementation 
may  be  accomplished  by  the  issuance  of 
regulations,  on  a  case-by-case  basis,  or 
by  any  other  means  reasonably 
designed  to  give  effect  to  the 
Commission's  rules. 

The  rules  provide  encouragement  to 
the  development  of  certain  types  of 
facilities.  They  do  not  prevent  any 
facility  which  does  not  qualify  from 
using  cogeneration  or  small  power 
production,  or  from  using  any  type  of 
fuel.  The  rules  merely  grant  or  deny 
certain  benefits  to  certain  facilities. 

In  this  environmental  assessment,  the 
environmental  effects  of  these  rules  are 
limited  to  the  effects  resulting  from  the 
construction  and/or  operation  of 
facilities  which  occiu-  as  a  result  of  the 
granting  of  these  benefits,  or  from 
changes  in  the  operating  characteristics 
of  existing  facilities  which  results  from 
the  granting  of  these  benefits.  If  a  I 


'Small  Power  Production  and  Cogeneration 
Facilitie*— Rate*  and  Exemptioa  Docket  No.  RM7»- 
55  (45  FR  12214.  Feb.  2S,  1960). 


cogeneration  or  small  power  production 
facihfy  would  be  constructed  or 
operated  without  the  incentives  of  these 
rules,  the  environmental  effects  resulting 
therefrom  cannot  properly  be  described 
as  environmental  effects  of  these  rules. 
However,  a  technical  and  environmental 
discussion  of  each  technology  is 
provided  whether  or  not  its  use  is 
expected  to  be  encouraged  by  these 
rules. 

3.  Introduction 

3.1    Background 

Numerous  strategies  have  been 
adopted  during  the  1970's  to  deal  with 
the  nation's  serious  energy  problems. 
These  strategies  have  been  directed 
toward  increasing  domestic  energy 
supplies,  decreasing  dependence  on 
foreign  oil,  expanded  energy  research 
and  development,  conservation,  and 
increased  efficiency  of  energy  use. 

One  such  sfrategy  is  a  once-common 
industrial  technology  now  called 
cogeneration — the  combined  production 
of  electrical  and/or  mechanical  energy 
and  useful  energy,  such  as  heat  or 
steam,  through  sequential  use  of  an 
energy  resource.  An  important  means  of 
conserving  energy,  cogeneration  can 
increase  the  usable  energy  derived  from 
a  given  amount  of  fuel  compared  to 
conventional  generation  of  electricity 
and  production  of  heat  or  steam. 

Cogeneration  was  widely  applied  in 
the  early  1900's  when  the  majority  of 
industrial  plants  generated  their  own 
electricity.  In  1920,  on-site  indusfrial 
electrical  generation  accounted  for 
about  30  percent  of  total  U.S.  electrical 
generation.  Today.  less  than  4  percent  of 
this  coimtry's  electric  energy  is 
produced  by  industrial  generation.  [1] 

Interest  in  cogeneration  gradually 
waned  as  electricity  supplied  by  public 
utilities  became  more  available  and  less 
expensive.  The  cost  of  electricity 
decreased  as  new  technologies  and 
larger  central  generating  stations 
captured  increased  economies  of  scale. 
For  several  decades  electric  utility  rates 
steadily  declined.  The  difficulties  and 
costs  of  self-generation  increasingly 
gave  industrial  consumers  incentives  to 
rely  on  public  utilities. 

Since  1970,  however,  the  cost  of 
electricity  to  industrial  consumers  has 
dramatically  increased.  Further,  State 
and  Federal  government  efforts  to 
reduce  institutional,  regulatory  and 
economic  barriers  are  making 
cogeneration  more  attractive. 

One  barrier  to  cogeneration  has  been 
that,  imder  certain  circumstances,  the 
sale  of  power  subjected  cogenerators  to 
regulation  as  a  public  utility.  This  means 
that  a  cogenerator  would  be  required  to 


have  the  rates  which  it  charged  for  the 
sale  of  excess  power  approved  by  a 
State  or  Federal  regulatory  agency.  In 
addition  to  the  time  and  expense  of 
participating  in  regulatory  proceedings, 
the  cogenerator  would  also  have  to 
adhere  to  utility  accounting  standards 
and  submit  to  the  government  data 
required  of  public  utilities.  The 
complications  and  cost  of  complying 
with  these  regulations  in  many  cases 
could  far  outweigh  the  economic 
benefits  to  be  gained  by  a  company  from 
cogeneration. 

Many  cogenerators  also  need  to  be 
assured  that  they  can  sell  excess 
electricity  and  buy  back-up  power  at 
fair  and  nondiscriminatory  rates.  In  the 
past,  some  electric  utilities  have  refused 
to  buy  or  sell  the  cogenerated  electric 
power  or  have  charged  high  back-up 
rates  when  a  cogenerator  needed  to  buy 
electricity. 

Section  210  of  PURPA  requires  the 
FERC  to  establish  rules  to  ensure  fair 
rates  for  both  the  sale  of  excess  power 
and  the  purchase  of  back-up  power  by 
cogeneration  facilities.  Under  that 
Section  the  Commission  was  also  given 
the  authority  to  exempt  qualifying 
cogeneration  facilities  fi«m  certain  State 
and  Federal  regulations. 

Many  of  the  regulatory  barriers  that 
have  impeded  the  development  of 
cogeneration  have  also  hindered  small- 
scale  efforts  to  generate  electricity  using 
renewable  resources.  For  this  reason, 
these  sections  of  PURPA  also  apply  to 
non-utility-owned  small  power 
production  facilities  that  use  renewable 
resources  such  as  geothermal  energy, 
wind  power,  solar  power,  municipal 
waste,  biomass.  or  the  hydraulic  energy 
potential  of  small-scale  dams  to 
generate  electricity. 

3.2    Technological  Aspects 

(a)  Cogeneration. — Cogeneration 
involves  the  production  of  both  electric 
power  and  heat  at  a  single  facility 
through  the  sequential  use  of  an  energy 
resource.  Under  the  PURPA  definition, 
one  of  the  energy  streams  so  produced 
must  be  electricity.  Steam  is  mentioned 
in  the  definition  apparently  because  the 
cogeneration  of  steam  and  electricity  is 
the  most  common  industrial  practice. 
But  the  production  of  steam  is  not  a 
requirement;  any  form  of  thermal  energy 
wiU  suffice. 

The  advantages  of  cogeneration  can 
be  shown  by  considering  some 
examples.  Consider  an  industrial 
furnace  used  for  melting  glass  where  the 
glass  is  melted  by  direct  combustion  of  a 
fuel,  typically  natural  gas,  and  a  sfream 
of  hot  exhaust  gases  is  produced;  if  a 
means  could  be  found  to  harness  the 
heat  energy  in  the  exhaust  for 
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generating  electricity,  significant  energy 
savings  could  occiu*. 

Another  example  is  the  use  of  an 
internal  combustion  engine  to  turn  an 
electric  generator,  where  the  hot 
exhaust  from  the  engine  is  subsequently 
used.  The  exhaust  can  be  directed 
through  a  heat  exchanger  in  which 
water  is  heated  to  near  its  boiling  point 
or  boiled  into  steam.  The  hot  water  or 
steam  can  then  be  used  for  space 
heating.  Again,  the  advantage  is  that 
energy  ordinarily  wasted  in  the  exhaust 
is  recovered  and  put  to  use.  It  is  noted 
that  the  term  "cogeneration"  has  only 
recently  come  into  common  use; 
previously  the  term  "total  energy 
system"  was  more  common  for  the 
system  just  described. 

The  total  energy  system  concept  can 
be  used  to  provide  space  heating,  hot 
water,  central  air  conditioning  (through 
use  of  absorption  cycle  refrigeration 
units],  and  electricity  for  many 
applications.  Apartment  complexes, 
hospitals,  university  campuses,  and 
shopping  centers  have  used  such 
systems.  Although  diesel  engines  are 
popular  for  use  in  total  energy  systems, 
numerous  other  engines  have  been 
used — for  example,  combustion  turbines 
(similar  to  the  jet  engines  used  on 
aircraft)  and  spark-ignition  engines 
(automobile-type  engines)  running  on 
natural  gas. 

In  the  industrial  sector,  other  forms  of 
cogeneration  provide  both  electricity 
and  process  steam.  In  a  typical  example, 
steam  at  a  high  temperature  and 
pressure  is  produced  in  a  boiler.  From 
the  boiler  the  steam  passes  through  a 
turbine  which  drives  an  elecfric 
generator.  After  passing  through  the 
turbine,  the  steam  still  has  sufficient 
energy  to  be  used  in  an  industrial 
process.  Pulp  and  paper  mills,  chemical 
plants,  and  oil  refineries  frequently 
require  large  quantities  of  steam;  thus 
cogeneration  using  steam  turbines  is 
sometimes  practical  in  these  industries. 

Cogeneration  is  feasible  with  a 
variety  of  technologies  and  energy 
sources,  including,  in  addition  to  the 
examples  mentioned  above,  fuel  cells, 
magneto-hydrodynamic  (MHD) 
generators,  solar-electric  converters, 
geothermal  energy,  municipal  waste, 
biomass  and  nuclear  energy.  The  basic 
concept  can  be  applied  in  many  ways, 
with  technical  feasibiUty  and  economics 
being  the  principal  selection  factors. 

Within  the  wide  spectrum  of 
possibihties,  cogeneration  systems  can 
be  grouped  broadly  into  topping-cycles 
and  bottoming-cycles.  In  a  topping- 
cycle,  power  is  generated  first  with  the 
waste  heat  from  the  power  cycle  used  to 
meet  process  heat  requirements  or  for 
space  heating.  In  a  bottoming-cycle,  a 


high  temperatiu'e  industrial  process 
occurs  first,  and  power  generation  is 
accomplished  with  the  low  temperature 
waste  heat.  Because  of  the  low 
temperature  of  the  available  heat, 
bottoming-cycle  power  generation 
systems  of  practical  importance  are 
vapor  systems,  based  upon  boiling  and 
condensing  a  fluid  such  as  water  (steam) 
or  various  organic  fluids. 

For  topping-cycles,  however,  the 
power  generation  possibilities  of 
practical  value  cover  a  wider  range, 
including  as  a  class,  internal  combustion 
engines  (diesel  engines,  spark-ignition 
engines,  and  dual-fuel  engines). 
Combustion  turbines  and  steam  turbine 
systems  are  another  class,  both  back- 
pressure  turbines  and  extraction 
turbines. 

The  steam  topping  systems  have  the 
greatest  flexibility  in  usable  energy 
sources.  In  contrast,  the  internal 
combustion  engines  generally  require 
specialized  fuels  such  as  diesel  fiiel, 
distillate  oil,  natural  gas  or  synthetic 
gas. 

(b)  Small  Power  Production. — The 
Commission  rules  also  apply  to  small 
power  production  facilities.  A  small 
power  production  facility  is  defined  by 
Section  201  of  PURPA  as  a  facility  that 
is  not  greater  than  80  MW  and  produces 
electric  energy  solely  by  the  use,  as  a 
primary  source,  of  biomass,  waste, 
renewable  resources,  or  any 
combination  thereof. 

These  rules  do  not  present  an 
exhaustive  list  of  specific  primary 
energy  sources.  Guidance  is  provided  in 
the  preamble,  where  certain  energy 
sources  are  identified  as  being 
renewable,  waste,  or  biomass.  Any  form 
of  solar  or  wind  energy  is  considered 
renewable.  Hydropower  development 
may  occiu*  at  existing  dams  (those 
ciurently  maintaining  a  constant  pool] 
or  at  structures  built,  repaired  or 
modified  after  the  issuance  of  the 
PURPA  regulations.  For  the  purposes  of 
these  rules,  the  term  "biomass"  means 
any  organic  material  not  derived  from 
fossil  fuels.  A  technology  will  fall  within 
the  biomass  category  if  50  percent  or 
more  of  its  energy  content  is  biomass. 
For  example,  municipal  solid  waste 
conversion  (MSW)  may  also  be 
classified  as  a  biomass  technology  as 
long  as  50  percent  of  the  energy  input  is 
organic  material  not  derived  from  fossil 
fuels.  Waste  is  defined  as  by-product 
materials  other  than  biomass. 

Small  power  production  technologies 
include  hydraulic  turbines,  wind 
turbines,  steam  turbines  where  energy 
sources  can  generate  appropriately  high 
temperatures,  organic  fluid  power  cycle 
systems  for  low-temperatiu-e  sources 


such  as  some  geothermal  resources,  and 
photovoltaic  systems. 

3.3    Environmental  Issues 

The  environmental  effects  of  the 
Commission  rules  for  purposes  of  NEPA 
evaluation  do  not  encompass  all  of  the 
environmental  impacts  of  the 
technologies  encompassed  by  PURPA 
but  only  the  increment  of  those  effects 
that  results  from  the  incentives  provided 
by  PURPA.  As  discussed  in  the 
subsequent  section  on  methodology,  this 
EA  is  concerned  with  these  incremental 
environmental  effects. 

This  environmental  assessment 
evaluates  the  environmental  issues 
raised  by  the  Commission's  rules.  In 
promulgating  the  rules,  the  Commission 
used  the  EA  to  determine: 

(a)  the  overall  environmental 
si^ificance  of  its  regulatory  program  in 
implementing  PURPA; 

(b)  the  types  of  QFs  which,  as  a  result 
of  the  incentives  under  this  program, 
will  not  cause  significant  environmental 
impacts,  and  for  which  the  Commission 
prepares  appropriate  findings  of  no 
significant  impact  (FONSI); 

(c)  the  types  of  QFs  which,  as  a  result 
of  the  incentives  under  this  program, 
may  cause  significant  environmental 
impacts.  The  Commission  will  not  grant 
these  technologies  qualifying  status  until 
it  completes  and  evaluates  an 
environmental  impact  statement  (EIS): 
and 

(d)  the  types  of  QFs  which,  as  a  result 
of  the  incentives  under  this  program, 
will  not  cause  significant  environmental 
effects  in  the  near-term  but  which  may 
have  the  potential  to  cause  significant 
impacts  in  the  long  term.  The 
Commission  will  proceed  with 
qualification  of  these  QFs,  however,  the 
market  penetration  will  be  monitored.  If 
the  program  appears  to  approach  a  level 
of  development  likely  to  foreclose  or 
restrict  futiu-e  alternatives,  the 
Commission  will  take  appropriate 
environmental  protection  action. 

4.  Analysis 

4.1    General  Outline  of  Approach 

During  the  next  15  years  (to  1995]  the 
use  of  a  variety  of  energy  technologies 
may  be  stimulated  by  sections  201  and 
210  of  PURPA.  The  extent  of  PURPA 
stimulation  affects  the  extent  of  the 
environmental  impacts  of  interest  here. 
Staff  has  evaluated  the  environmental 
effects  of  these  rules  in  a  three-step 
process: 

(1]  Identify  the  technologies  affected 
by  these  rules; 

(2)  Assess  the  environmental  effects 
and  specific  resource  conflicts  related  to 
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the  development  of  each  technology; 
and 

(3}  Identify  those  technologies  which 
at  a  predicted  level  of  market 
penetration  may  produce  signiHcant 
environmental  effects. 

4.2    Market  Penetration  Analysis 

The  market-penetration  analysis  is 
based  on  the  assumptions  that  section 
210  of  PURPA  provides  economic 
incentives  to  QFs  by  requiring  utilities  to 
purchase  electricity  from  them  at  a  price 
that  equals  the  utilities  avoided  costs, 
by  requiring  utilities  to  provide  fair 
backup  rates,  and  by  exempting  QFs 
from  certain  State  and  Federal 
regulations.  | 

The  degree  of  growth  in  the  various 
QF  technologies  was  estimated  by  the 
following  procedure: 

1.  Retail  electric  rates  from  utilities 
and  utility  avoided  costs  were  projected 
for  representative  transactions  between 
utilities  and  potential  QFs. 

2.  Electricity  generating  costs  were 
projected  for  potential  QFs. 

3.  Technologies  and  regions  of  the 
U.S.  were  identified  where  prices  and 
costs  indicated  an  economic  advantage 
to  a  potential  QF. 

4.  Market  penetration  limits  were 
established  on  the  basis  of  availability 
of  renewable  resources,  equipment 
manufacturing  capacity,  and  technology 
status. 

5.  Net  market  penetration  rates  were 
estimated  for  those  technologies  and 
regions  identiHed  to  have  positive 
PURPA  inducements. 

Each  of  the  steps  in  this  procedure  is 
discussed  briefly  below.  The  logic 
network  for  selecting  QF  technologies 
for  evironmental  analysis  is  shown  in 
Figure  1. 

Selling  price.— The  utility  selling 
prices  were  based  on  historical  data. 
These  data  present  total  sales  and 
revenues  by  class  of  user.  A  limited 
trend  analysis  was  performed  with 
double  weighting  of  1977  and  1978  data 
because  these  two  years  were 
considered  representative  of  current 
utility  conditions.  A  fuel  adjustment 
charge  was  added  to  this  trend  based  on 
an  estimate  of  oil  and  gas  prices  and 
their  projections.  Regional  oil  and  gas 
prices  paid  by  electric  utilities  in  1978 
were  adjusted  to  incorporate  the  effect 
of  the  mid-1979  OPEC  crude  oil  price 
increase  and  the  initial  effects  of  natural 
gas  price  deregulation.  These  step 
increases  were  estimated  as  60  percent 
for  oil  and  40  percent  for  natural  gas. 
The  preliminary  data  for  1977  regional 
thermal  power  generation  by  fuel  type 
are  assumed  to  be  relatively  unchanged 
for  1980  and  were  combined  with  the 
fuel  price  projections  to  obtain  the  1980 


incremental  fuel  charges.  Regional 
variations  in  the  use  of  oil  and  gas  affect 
the  incremental  fuel  charges,  e.g.,  these 
charges  vary  from  10.8  mills/kWh  in  the 
Pacific  and  7.1  mills/kWh  in  New 
England,  to  0.8  and  0.9  mills/kWh  in  the 
East  South  Central  and  East  North 
Central  areas  respectively.  Also,  the 
1979  tariffs  of  a  reference  utility  in  each 
region  were  examined  to  construct  a 
selling  price  for  a  representative  large 
customer  using  the  power  and  demand 
charges  given  in  those  tariffs. 

Avoided  costs. — Buying  prices  are  the 
avoided  costs.  The  options  for  avoided 
costs  were  calculated  on  the  basis  of  the 
weighted  average  of  oil  and  gas  in  each 
region,  and  a  nominal  O  &  M  charge  of  4 
mills/kWh.  The  consumption  rate  of 
fuels  was  based  on  representative  12.000 
BTU/kWh  heat  rate. 

Generation  costs  for  QFs. — ^For 
cogenerators  the  generation  costs  were 
the  incremental  costs  associated  with 
electricity  generation.  These  incremental 
costs  were  determined  from  the  capital 
investment  for  the  steam  generator  and 
the  tiirbine.  The  incremental  capital  cost 
was  determined  by  subtracting  from  this 
investment  the  cost  of  a  low-pressure 
steam  generator  that  would  be  used  only 
for  meeting  steam  requirements  of  a 
facility  that  did  not  cogenerate,  but 
instead  purchased  its  electricity.  The 
fuel  charge  assigned  to  the  electricity 
was  the  net  cost  of  fuel  for  that 
electricity.  Net  heat  rates  of  5000,  5500, 
and  6500  BTU/kWh  were  used  for  steam 
turbines,  combustion  turbines  and  diesel 
motor-generator  sets  respectively. 

For  small  production  generating 
facilities,  generation  costs  were 
determined  on  the  basis  of  the  total 
capital  investment  plus  any  fuel  charges 
(such  as  disposal  costs  for  wastes] 
minus  by-product  credits  and  tipping 
fees  (such  as  from  scrap  metal  sold  from 
solid  waste  plants). 
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FIGURE  1 

LOGIC  FOR  SELECTING  TECHNOLOGIES  TO  BE  INCLUDED  IN  AN 
ENVIROMriENTAL  IMPACT  STATEflD^T 
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Technologies  with  an  economic 
advantage. — For  cogenerators, 
°  electricity  from  the  lowest  cost 
technology  was  compared  with  the 
avoided  cost  in  each  region  to  detennine 
whether  or  not  it  had  an  economic 
advantage.  When  such  advantage 
appeared  it  was  assimied  that  the 
simultaneous  buy-sell  privilege  from 
PURPA  would  induce  cogeneratioa 
Where  commercial  cogeneration 
technologies  were  estimated  to  generate 
electricity  at  lower  cost  than  the 
average  commercial  price  obtained  by 
utilities,  it  was  assumed  that  the 
protection  from  discriminatory  standby 
charges  as  offered  in  PURPA  would  act 
to  induce  commercial  cogeneration, 
especially  as  it  relates  to  diesel      | 
cogeneration.  For  SPPFs  the  costs  df 
available  technologies  were  compared 
with  avoided  costs;  when  there  was  an 
economic  advantage  the  growth  rate 
was  attributed  to  PURPA. 

Market  penetration  limits. — It  was 
assumed  that  the  incremental  fuel  for 
cogeneration  would  be  oil  or  natural 
gas.  For  biomass  the  incremental  fuel 
could  be  wood  wastes  or  municipal 
solid  wastes.  For  wind  power  and 
hydropower  the  limitation  is  not  on  fuel 
but  on  wind  or  water  availability.  For 
these  technologies  estimates  of  regional 
wind  conditions  and  the  number  of 
existing  dam  sites  were  used.  In 
addition  there  are  current  production 
capabiUty  limits  on  the  number  of  large 
windmills  and  on  the  number  of 
appropriate  size  diesel  motor-generator 
sets  that  can  be  manufactured  in  the 
near-term.  Thus  wind  power  and 
commercial  cogeneration  growth  is 
limited  by  equipment  availability.  For 
geothermal  facilities,  the  availability  of 
hot  water  hydrothermal  convection 
resources  was  used,  because  dry  steam 
resources  are  already  fully  exploited  by 
utilities. 

Capacity  Installation. — in  order  to 
estimate  the  capability  of  U.S.  industry 
to  produce  and  install  new  electrical 
generation  equipment,  it  was  assumed 
that  a  doubling  of  the  production  rate  for 
windmills  and  diesel  motor-generator 
sets  could  be  achieved  every  three 
years.  This  rate  is  typical  of  production 
rates  that  have  been  achieved 
historically  for  new  products. 

Results 

The  results  of  the  analysis  are  shown 
in  Tables  1,  2,  and  3,  which  summarize 
estimated  electricity  production  by  QFs 
for  1985, 1990.  and  1995  respectively. 
The  results  are  shown  by  census  region 
for  each  technology  that  may  be 
stimulated  by  PURPA.  Figure  2  depicts 
these  regions  and  the  estimated 
numbers  and  types  of  facilities  that  will 


be  operational  or  deferred  as  the  result 
of  PURPA  by  1995.  Appendix  A 
describes  the  methodology,  analysis  and 
estimates  of  regional  avoided  cost  and 
electricity  prices  in  detail. 

These  results  indicate  this  program 
will  not  provide  significant  incentives  to 
accelerate  the  development  of  biomass 
(excluding  municipal  solid  waste), 
geothermal,  solar  photovoltaic  and  solar 
thermal.  However,  this  program  will 
accelerate  the  development  of  industrial 
and  commercial  cogeneration,  small- 
scale  hydropower  at  existing  dams, 
mimicipal  sohd  waste  and  wind  power. 
Figures  3  through  7  show  that  significant 
encouragement  to  these  four 
technologies  will  not  occur  in  the  near- 
term  but  rather  indicate  steadily 
increasing  growth. 
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Figure  2.  LOCATION,  BY  CENSUS  REGION,  TYPE,  AND  NUMBER  OF  FACILITIES  THAT  WILL  BE  IN 
OPERATION  OR  DEFERRED  BECAUSE  OF  PURPA  BY  1995. 
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Tabto  1.— 1985  Elec^idty  Pmductkm  by  OF's  ResuHmg  From  PURPA" 
{These  are  estimates  of  the  increinefllal  increases  in  capacity  and  enetgr  caused  by  PURPA] 
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■Totals  may  not  add  because  of  roundkig. 

•When  municipal  solid  waste  is  50%  or  more  biomass. 

Tabte  1.— /SS5  Electricity  Production  by  OF's  Resulting  From  /V/7P/1'— Continued 
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TabI*  2.— 1990  Electridfy  Production  by  OF's  Resulting  From  PURPA  ° 
CThese  are  estimates  of  the  incremental  incraeses  in  capacity  and  energy  caused  by  PURPA] 
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East  North 
Central 

MW 

10*         MW         10*        MW         10"        MW         10» 
MWh/y                 MWh/y                MWh/y                MWh/y 

MW         10« 
MWh/y 

2.273 

698 

360 

16.7         120         0.8        576         4.3  

730          S3 

Convnercial „. 

2.8    _        690         2.8  _ _..  .. 

RtnmaM 

»9 

0    _ .._        „ 

Sewage 

(2.3) '. '. 

Municipal  SoM  Waste* 

......      (360) 

!Z     2.358 

120          04 

Other  Wastes 

0 

Geothemial —    _     

Hydropower 

Solar _     •  . 

Photovottalc.     -.. 

0      ..    _ ~ — -..-. - 

8.7         100         0.4        380          1.3         140         0.5 

0 _ „    .. 

0 

392          1.4 

Thermal .... 

560 

1.46           10       0.03       32.5       008  

ToUri  kwlalM  capadly  in  MW . 

8.231 . 

230  1.67&5  140  

1,242  

■Totals  may  not  add  because  of  rounding. 

*Wlien  mutiicipal  solid  waste  is  50%  or  more  biomass. 
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Table  7.— 1990  Electricity  Production  by  C^'s  Resulting  From  PURPA  •—Continued 


East  South 
Central 


West  North 
Central 


West  South 
Central 


Mountain 


Pacific 


10*         MW         10*       MW        10*       MW        10'       MW        10' 
MWh/y  MWh/y  MWh/y  MWh/y  K<Wh/y 


Technology  Cogeneration: 

Industrial 

SmaR  Power  Production  Facilities: 

Biomass — 

Silviculture 

Se¥rage.. 


220 


1.7  ... 


627 


4.7 


Agriculture  Residue 

Municipal  Solid  Waste* ... 

Other  Wastes — 

Qeoltiermal 

Hydropower 

Solar 


33        0.13 


47 


0.16  


300 


240 


1.1 


3.6 


Photovoltaic.. 

Ttiermal 

Wind 


115 


as     287.5       0.75 


105 


0.3 


Total  installed  capacity  in  NW.. 


33. 


382  267.5 


405 


1.833  ... 


■Totals  may  not  add  because  ot  rounding. 

*Wtien  municipal  solid  waste  is  50%  or  more  biomass 

Table  3.— 1995  Electricity  Production  Resulting  From  PURPA* 

[Ttiese  are  estimates  of  the  Incremental  ir)creases  in  capacity  and  energy  caused  by  PURPA) 

United  States       New  England      Middle  Atlantic     South  Atlantic        East  North 

Central 

MW         10*       "mW         10*        MW         10«        MW         10«        MW         10* 
MWh/y  MWh/y  MWh/y  MWh/y  MWh/y 


Technology  Cogeneration: 

Industrial 3,410 

Commercial 2,500 

Small  Power  Production  Facilities: 

Biomass 360 

Silviculture 0 

Sewage 0 

Agriculture  Residue 0 

Municipal  Solid  Waste* (360) 

Other  Wastes - 0 

Geothermal - - —  0 

Hydropower 3,540 

Solar 0 

Ptwtovoltaic 0 

Thermal 0 

Wind - 1.900 


25.4  180  1.3        865         6.4 

10      2,500        10 


2.3 

0 

0 

0 
(23> 

0 

0 
12.7 

0 

0      _._ 

5.3  M         O.l" 


1.095 


6.2 






••" • 





120 

0« 

0.6 

150 

570 

2.0 

210 

0.7 

590 

2.1 

114 


0.3 


Total  installed  capacity  in  MW 11.710 


368  4.049 


210 


1.805 


■  Totals  may  not  add  because  of  rounding. 

•When  municipal  solid  waste  is  50%  or  more  biomass 

Table  3.— 1995  Electricity  Production  Resulting  From  PURPA'— Continued 


East  South 
Central 


West  North 
Central 


West  South 
Central 


Mountain 


Pacific 


MW  10'  MW  10»         MW         10«         MW         10'         MW         10« 

MWh/y  MWh/y  MWh/y  MWh/y  MWh/y 


Technology  Cogeneration: 

Industrial 

Commercial 

Small  Power  Production  Facilities: 
Biomass - 

Silviculture 

Sewage 

Agriculture  Residue 

Municipal  Solid  Waste* ... 

Other  Wastes 

Geothermal - 

Hydropower _ 

Solar „ -.. 

Photovoltaic ~ 

Thermal - 

Wind ~ 


330 


2.5 


940 


7.0 


50 


0.2 


70 


399 


0.2 


1.1 


450 


240 

i.6      1,450 


1.6 


5.3 


2.7 


Total  installed  capacitf  in  MW . 


50. 


799 


968 


361  1.0  

Bit  ...._ 2,630 


■Totals  may  not  add  because  of  rounding 

*When  municipal  solid  waste  is  50%  or  more  biomass. 
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4.5    Environmental  Impact  Assessment 

The  environmental  effects  associated 
with  the  technologies  eligible  for 
qualification  have  been  extensively 
analyzed  by  the  Department  of  Energy 
and  other  Federal  agencies.*  These 
detailed  assessments,  appropriate  EISs, 
written  comments  on  the  rulemakings, 
comments  and  data  presented  during 
public  hearings  held  on  cogeneration.  as 
well  as  numerous  other  sources  of 
information  have  been  utilized  by  staff 
to  determine  the  significance  of  the 
impacts  associated  with  each 
technology.' The  technologies  are 
grouped  for  general  discussion  in  three 
categories  based  upon  the  severity  of 
known  or  potential  effects  that  could  be 
expected  from  the  maximum  potential 
development  of  each  technology, 
irrespective  of  PURPA.  PURPA-selected 
effects  are  described  in  the  general 
discussion  of  each  technology  and 
summarized  in  the  section  on 
Environmental  Findings. 

I.  Minimal  environmental  effects. — 
Generally  small-scale  facilities 
operating  at  decentralized  locations 
close  to  the  user.  Effects  will  be  site- 
specific. 

II.  Moderate  environmental  effects.^ 
Mostly  technologies  that  exist 
commercially,  but  where  certain  aspects 
of  the  technology  may  present  impacts 
unless  mitigated.  Effects  will  usually  be 
site-specific. 

III.  Significant  environmental 
effects. — Deployment  in  sensitive  areas 
or  use  of  new  processes  may  result  in 
severe  impacts. 

Technologies  With  Minimal 
Environmental  Effects 

For  these  technologies,  the  likelihood 
of  finding  unexpected  adverse 
environmental  effects  that  could  delay 
deployment  is  considered  to  be  quite 
small.  While  there  may  be  selected 
problems  with  the  technologies,  these 
are  expected  to  be  easily  manageable 
with  existing  control  technologies.  Siting 
in  sensitive  environments  will  be  the 
most  difficult  problem  to  overcome, 
requiring  site-specific  attention  at  the 


'  Each  technology  has  been  the  subject  of  a  DOE 
Environmental  Development  Plan  and  a  DOE 
Environmental  Readiness  Document.  Certain 
technologies  were  also  assessed  in  detailed 
Elnvironmental  Assessments  and  EISs. 

'Four  public  hearings  were  held  pursuant  to 
section  210(a)  of  PURPA  to  afford  an  opportunity  for 
interested  persons  and  agencies  to  submit  oral  as 
well  as  written  comments  on  various  issues.  As  part 
of  FERC's  environmental  scoping  process, 
opportunity  was  afforded  for  submittal  of  comment! 
on  environmental  Issues.  Meetings  were  held  in 
Seattle.  WA  (Nov.  19. 1979).  New  York  City,  NY 
(Nov.  20. 1979).  Denver,  CO  (Nov.  30. 1979),  and 
Washington.  D.C  (Dec.  4-5. 1979). 


planning  stage.  Also,  it  is  likely  that 
these  technologies  will  produce  net 
environmental  benefits  as  they  may  be 
substituted  for  existing,  fossil-fuel  based 
technologies. 
Included  in  this  group  are: 

•  Solar  Thennal  Power  Systems 

•  Small  Wind  Systems  (<2  kW) 

4.3.1    Solar  Thermal  Power  Systems 

Solar  thermal  systems  collect  and 
concentrate  the  sun's  radiant  energy  in 
order  to  heat  or  vaporize  a  working  fluid 
at  high  temperatures.  The  thermal 
energy  thus  produced  can  be  applied  to 
industrial  processes  directly  or 
converted  into  electrical  or  mechanical 
power.  Two  generic  methods  presently 
exist  for  the  utilization  of  solar  thermal 
energy:  the  central  receiver  system  and 
the  distributed  collector  system.  The 
central  receiver,  "power  tower." 
systems  may  provide  power  up  to  500 
Mw.  Distributed  collectors  are  to  be 
used  in  0.5-  to  10-Mw  applications, 
powering  irrigation  systems  or  as 
components  in  total  energy  systems.  [3, 

In  the  case  of  the  central  receiver,  a 
site  near  Barstow,  California,  was 
selected  in  1978  for  a  10-Mw  pilot  plant 
(5)  The  plant  will  adapt  a  high- 
temperature  solar  heat  collection 
subsystem  to  supply  steam  to  a  turbine 
plant  provided  by  a  public  utility.  Scale- 
up  to  25  Mw  is  scheduled  for  1981. 
Operational  SO-  to  300-Mw  systems  will 
be  ready  for  testing  by  1983. 

During  1978,  dispersed  power 
applications  activity  made  progress 
toward  initial  operation  of  three  large- 
scale  total  energy  system  experiments  at 
Ft.  Hood.  Texas;  Shenandoah,  Georgia; 
and  BIytheville,  Arkansas.  Another 
component  of  the  dispersed  power 
application  are  two  developmental  solar 
irrigation  projects  initiated  during  1977 
as  part  of  the  effort  to  provide 
experimental  systems  on  privately 
owned  and  operated  farms.  One  system, 
installed  at  Willard,  New  Mexico,  is 
currently  providing  a  demonstrated 
capability  for  using  small  solar  thermal 
systems  for  irrigation.  A  second  larger 
experiment  to  be  located  at  Coolidge, 
Arizona,  has  been  scheduled  for 
operation.  Lower  systems  costs  through 
higher  operating  temperatures  and  high 
efficiencies  are  sought  in  this 
experiment. 

Tables  1-3  indicate  that  solar  thermal 
systems  development  will  proceed 
without  the  incentives  of  PURPA.  The 
basic  reasons  that  PURPA  will  not 
induce  significant  development  are 
twofold:  first,  the  commercially 
economic  size  will  probably  be  greater 
than  80  Mw.  Secondly,  utilities  will  most 


likely  be  the  entities  which  will  invest  in 
this  technology. 
Key  environmental  concerns  are: 

•  There  are  significant  land  and  water 
requirements  for  central  STPS,  which  may 
conflict  with  existing  land  use  and 
ecosystems; 

•  Consequences  of  misdirected  solar 
radiation  from  heliostat  arrays  pose  serious 
health  and  safety  problems; 

•  Alteration  of  microclimate  may 
adversely  affect  indigenous  flora  and  fauna. 

4.3.2    Small  Wind  Systems 

Wind  systems  or  wind  energy 
conversion  systems  (WECS)  convert  the 
kinetic  energy  of  wind  to  mechanical 
motion,  which  may  then  be  used  to  drive 
an  electric  generator.  Designs  under 
evaluation  have  wind-driven  rotors  on  a 
horizontal  or  vertical  axis.  The 
horizontal-axis  machines,  popularly 
referred  to  as  windmills  and  once 
widely  used  in  rural  areas,  are  the  most 
technologically  developed  at  present. 
About  70  percent  of  the  3,500  units 
currently  sold  in  the  United  States  each 
year  produce  less  than  1  kW  of  power 
and  are  used  to  drive  agricultural  water 
pumps.(ff) 

Only  selected  areas  of  the  U.S.  are 
suitable  for  WECS  deployment.(7]  Wind 
speed  variability,  which  effects 
reliability,  makes  small  WECS  more    . 
suitable  for  isolated  or  independent 
operations  than  for  interconnected 
service. 

Small  WECS,  for  the  purposes  of  the 
PURPA  regulations,  are  those  that 
generate  2  kW  or  less.  Generally  the 
diameter  of  the  blades  on  these 
machines  are  between  10-25  feet, 
allowing  them  to  be  mounted  on  homes, 
farm  buildings  and  short  towers  or 
telephone-type  poles.  Of  the  total  1,900 
Mw  expected  by  1995  from  all  WECS 
(Table  3],  it  has  been  estimated  that  up 
to  50  Mw  of  that  total  can  be  produced 
by  small  WECS.  This  is  equivalent  to 
50,000-1  kW  installations  that  will 
receive  encouragement  fi-om  PURPA 
especially  from  the  buy-back  provisions. 
Figure  3  shows  the  total  installed 
capacity  of  wind  generation  expected 
during  the  next  15  years.  In  the  near- 
term,  about  140  Mw  are  expected,  with 
about  5  Mw  from  small  WECS. 
Appendix  D  contains  a  detailed 
discusion  of  the  market-penetration 
analysis  for  this  technology.  A 
commercialization  or  mass-production 
program  that  can  produce  more  cost- 
effective  units  could  increase  the 
potential  for  reaching  or  exceeding  this 
amount  of  capacity. 

The  principal  environmental,  health, 
and  safety  concerns  related  to  small 
scale  machines  are: 
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•  Structural  safety  of  the  blade  and  tower 
under  sudden  gusts; 

•  Electromagnetic  interference,  eq>ecially 
to  UHF  and  VHP  video  signals. 

Technologies  With  Moderate 
Environmental  Effects 

Several  technologies  appear  to  have  a 
moderate  probability  of  serious  adverse 
environmental  impacts.  Design  options 
are  available  in  most  of  these 
technologies  will  mitigate  serious  effects 
within  acceptable  control  costs  limits. 
Included  in  this  group  of  technologies 
are: 

•  Fuels  from  Biomass, 

•  Photovoltaics, 

•  Small-scale  hydropower — Category  I 
dams, 

•  Energy  Recovery  Systems  for  Mnnicipal 
Solid  Wastes,  and 

•  Large  Wind  Systems.  1 

4.3.3    Fuels  From  Biomass  ' 

The  biomass  definition  contained  in 
the  rules  implementing  section  201  of 
PURPA  contemplates  the  use  of  any 
organic  material  not  derived  from  fossil 
fuel  including  all  forms  of  plant 
materials  including  high-yielding  field 
crops,  peat  tree  species  and  aquatic 
plants.  Biomass  conversion  processes 
are  thermochemical  (direct  combustion, 
gasification,  and  liquefaction]  and. 
biochemical  (anaerobic,  digestion, 
fermentation  and  biophotolysis).  These 
include  conversion  of  agricultural  and 
municipal  solid  waste.  Municipal  solid 
waste  is  discussed  later  in  this 
assessment. 

Biomass  offers  a  significant  potential 
for  reducing  this  country's  dependence 
on  fossil  fuels  through  the  conversion  of 
a  renewable  energy  source  to  electric 
energy.  Conversion  of  forest  products  to 
electric  power  and  steam  is  currently 
carried  out  at  competitive  costs  in 
several  parts  of  the  United  States. 
Residues  supply  fuel  for  the  production 
of  electricity  to  many  U.S.  industrial 
facilities  and,  in  some  cases,  supply 
power  to  local  communities  fi'om 
industrial  or  central  conversion  aites.(5] 

By  the  end  of  this  century,  the 
potential  contribution  of  biomass  to  the 
national  energy  requirements  is 
estimated  at  7  quadrillion  Btu  (quads) 
per  year.(P,  10)  The  market  projections 
reflected  in  Table  3  show  that  biomass- 
derived  electricity  will  not  be  PURPA- 
induced  at  least  until  after  1995.  except 
for  360  MW  from  MSW.  The  reasons  for 
these  market  projections  are  discussed 
subsequently. 

Biomass  can  be  used  to  produce 
electricity  in  two  basic  ways.  First, 
biomass  must  either  be  burned  directly 
to  produce  electricity  or  converted  into 
low  Btu  fuel  gas  or  methane.  If 
converted  into  fuel  gas,  this  product  may 


either  be  burned  directly  (to  produce 
electricity)  or  upgraded  to  pipeline 
quality  for  marketing  to  commercial 
pipelines.(ll) 

Sizable  amounts  of  organic  material, 
such  as  wood  residues,  wood  pulp,  com 
stalks,  and  other  plant  materials  and  by- 
products can  be  converted  to  fuel  gas  by 
either  biological  (anaerobic  digestion]  or 
thermal  gasification  processes.  Wood 
chips  and  pulp  materials  and  by- 
products may  be  converted  to  fiiel  gas 
by  pyrolysis  and  methanization. 
Because  of  the  seasonal  nature  of 
agricultured  production,  the  product 
materials  and  by-products  may  also  be 
seasonal  and  thereby  limit  the  activity 
of  the  qualifying  facility's  operation.  The 
cost  of  most  facilities  (and  associated 
transportation  systems  if  necessary)  are 
very  high  when  compared  to  the  avoided, 
cost,  even  given  a  range  of  financing 
success  and  feedstock  prices.  This  is 
true  even  for  a  woodchip  bailer 
installation  which  is  the  mtost  efficient 
and  inexpensive  type  of  conversion. 
Most  industries  with  suitable 
feedstocks,  such  as  sugarcane 
operations  and  pulp  and  paper  plants, 
are  already  using  all  of  the  biomass  by- 
products for  cogeneration  and  other  in- 
plant  needs.  Therefore,  PURPA 
incentives  would  not  appear  to  resolve 
these  institutional  issues  and  encourage 
this  technology. 

The  methanization  of  cattle  manure 
from  feedlots  is  relatively  new.  The 
amount  of  manure  from  swine  and 
poultry  operations  may  not  be  of 
sufficient  quantity  at  individual 
locations  to  make  it  economical  for  a 
methanization  plant.  The  size  of  the 
cattle  feedlot  industry  in  Arizona, 
California,  Colorado,  Kansas,  Nebraska 
and  Texas  appear  to  make  the 
conversion  of  cattle  manure  to  methane 
economically  feasible.  It  is  possible  that 
in  areas  where  chicken  farming  is 
extensive,  such  as  the  Delmarva 
peninsula,  there  might  be  an  adequate 
source  of  raw  material  to  operate  a  gas 
plant.  Because  animal  manure  cannot  be 
economically  transported  very  far  to  a 
methanization  plant  it  appears  that  large 
cattle  feedlots  offer  the  best  animal 
source  for  methanization  of  manure.  The 
newer  feedlots  produce  manure  with  a 
higher  percentage  of  sand  and  grit  than 
the  older  concrete  feedlots.  This  creates 
greater  disposal  problems  which 
provides  incentives  for  on-site 
conversion  to  fuel.  Currently  the  few 
animal  waste  conversion  systems  in 
operation  either  produce  fuel  gas  for  on- 
site  needs  or  upgrade  the  fuel  gas  to 
methane  for  sale  to  natural  gas 
pipelines. 


Sewage  sludge,  the  sewage/water 
mixture  prodaoed  from  waste-water 
treatment  operations,  can  be  converted 
to  energy  eidier  by  direct  combustion  or 
from  burning  a  sludge-derived  fuel  gas 
called  digester  gas.  The  latter  method, 
an  anaerobic  process,  is  the  most  widely 
used  conversion  method  and  produces  a 
gaseous  mixture  of  me&ane  (CH4)  and 
carbon  dioxide  (COi),  having  a  heating 
value  of  500-600  Btu/cu.  ft  Based  upon 
the  amount  of  sludge  produced  in  a 
waste-water  treatment  plant,  the  electric 
power  generated  on  site  from  digester 
gas  orJy  meets  about  70  percent  of  the 
total  daily  electric  power  demand  of  a 
plant  Since  the  availability  of  the 
feedstock  sludge,  is  relatively  fixed, 
there  is  no  apparent  way  to  produce 
excess  digester  gas-derived  electricity 
for  off-site  sale. 

Potential  enviroiunental  effects  from 
conversion  of  biomass  into  electric 
energy  may  arise  at  three  district  stages: 
(1)  biomass  production.  (2)  biomass 
fransportation,  and  (3)  biomass 
conversion. 

Production  and  transportation  of  the 
biomass  fuel,  from  the  harvest  area  to 
the  point  at  which  it  will  be  processed, 
will  impact  air  quality.  Other  aspects  of 
the  environment  may  be  effected  due  to 
development  of  new  communities, 
roads,  railroad  facilities,  and  other 
infrastructures. 

In  most  cases,  however,  biomass 
energy  conversions  systems  utilizing 
biomass  that  would  otherwise  be 
disposed  of  would  have  net 
environmental  benefits  due  to  reduction 
of  current  disposal  problems  for  these 
materials  and  the  infrastructures  needed 
to  carry  out  that  disposal. 

The  impact  of  biomass  conversion  on 
the  atmosphere  is  critical  in  the 
commerical  development  of  biomass 
use.  Direct  combustion  of  biomass  can 
emit  quantities  of  carbon  monoxide, 
partially  burned  hydrocarbons  and 
pariiculates,  and  lesser  amoimts  of 
nitrogen  oxides  and  sulfur  oxides  as  air 
pollutants.  Other  thermochemical 
conversion  processes  (gasification, 
pyrolysis,  and  liquefaction]  emit 
potentially  harmful  pollutants  such  as 
phenols,  photochemically  reactive 
compoimds,  and  potential  carcinogens; 
tars  and  oils  are  also  generated.  Very 
little  work  has  been  done  to 
characterize  and  monitor  the  production 
of  pollutants  from  processes  utilizing 
biomass  feedstocks  and  to  develop 
appropriate  control  technologies  or 
disposal  practices. 

The  major  potential  water  quality 
impact  of  intensive  forest  cultivation  for 
biomass  production  is  sedimentation  in 
surface  water  caused  by  rain  erosion  or 
irrigation  runoff  from  exposed  sojls.  The 
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sediment  loads  bom  large  energy  farms 
may  be  of  equal,  or  even  higher, 
magnitude  to  that  of  conventional  crop 
or  forest  lands  since  residual  materials, 
which  normally  protect  the  soil  from 
wind  and  water  erosion,  are  removed. 

Major  environmental  concerns  related 
to  biomass  development  are  as  follows: 

•  Emission  of  undesirable  quantities  of 
CO,  hydrocarbons  and  particulates  from 
direct  combustion  of  biomass. 

•  Clear-cutting  with  removal  of  all  slash 
causes  a  loss  of  ground  cover  that  leads  to 
faster  nmoff,  increases  soil  erosion, 
degradation  of  water  quality,  and  destruction 
of  ecosystems  sustained  by  the  decaying 
organic  material. 

•  Soil  erosion  carried  by  the  action  of  wind 
and  water  on  open  farmland  following 
removal  of  crops  can  lead  to  increased 
particulate  air  pollution,  increased 
sedimentation  of  surface  water  supplies,  and 
impaired  productivity  of  exposed  cropland 
due  to  loss  of  soil,  organic  binders,  and 
nutrients. 

•  Effluents  emitted  bom  the  operation  of 
anaerobic  digesters  can  cause  degradation  in 
water  quality. 

•  The  hquefaction  and  gasification  of 
biomass  may  produce  gases  and  oils  that 
may  be  hazardous  to  health  and  safety  and  to 
ecological  communities. 

•  Large  land  and  water  requirements  for 
terrestrial  biomass  production  may  create 
significant  ecological  disturbance.  A  SO  Mw 
biomass  fueled  plant,  for  example,  could 
require  up  to  25  square  miles  of  production 
land,  and  create  resource  conflicts. 

4.3.4    Photovoltaics 

Photovoltaic  technology  includes  the 
collection  of  incident  solar  radiation,  its 
conversion  to  electrical  energy  by 
means  of  photovoltaic  cells,  and 
alteration  of  the  resultant  electrical 
energy  to  a  form  compatible  with  the 
desired  application.  It  also  may  include 
storage  of  the  energy  produced.  [8, 12) 

The  major  types  of  technologies  that 
may  be  commercially  available  are: 

1.  Flat  panel  arrays  with  silicon  cells 
or  cadmium  sulfide  and  other  thin  film 
photovoltaic  cells. 

2.  Concentrating  arrays  using  silicon 
or  gallium  arsenide  films. 

3.  Combined  collectors  employing 
solar-thermal  components  as  well  as 
photovoltaics. 

Numerous  technological 
breakthroughs  will  be  necessary  before 
there  is  widespread  development  of 
photovoltaic  systems  which  will  be 
interconnected  to  utility  grids. 

Projected  growth  in  this  technology 
within  the  next  10-15  years  appears  to 
be  in  remote,  non-grid-connected 
applications.  Table  3  reflects  this  by 
showing  no  significant  electricity 
production  due  to  PURPA  through  1995. 

A  salient  feature  of  the  photovoltaic 
technologies  is  the  relative  absence  of 


hazardous  residuals  at  the  end  use.  The 
only  significant  pollutant  is  heat 
released  from  the  collectors  to  the 
atmosphere. 

The  most  serious  environmental 
concerns  with  the  use  of  photovoltaics 
are: 

•  Large  land  requirements  per 
kilowatt; 

•  Microclimatic  and  ecological 
changes  where  large  arrays  are 
deployed; 

•  Health  and  safety  hazards  due  to 
accidentia!  over-temperature  conditions 
in  an  array;  and 

•  Mining  operations  to  support 
manufacture  of  silicon,  cadmium  and 
other  components  of  the  cells. 

4.3.5    Small-Scale  Hydropower — 
Category  I 

Two  categories  of  small-scale 
hydropower  dams  have  been  identified 
for  purposes  of  this  assessment. 
Category  I  dams  currently  maintain  a 
pool  and  would  not  be  repaired  or 
modified  to  increase  the  normal 
maximum  surface  area  or  normal 
maximum  surface  elevation.  Category  II 
dams  either,  (1)  are  not  in  existence  and 
impoimding  water  on  the  date  of 
issuance  of  regulation  allowing 
qualifications  of  Category  I  structures. 
or  (2)  require  repairs  or  modifications  to 
increase  or  maintain  the  normal 
maximum  siuiace  area  or  maintain  the 
normal  maximum  surface  elevation  of 
its  impoundment  Partially  or  totally 
breached  dams  fall  within  Category  II. 
which  are  discussed  on  page  41.  In 
almost  all  cases,  both  categories  of 
dams  require  a  license  from  the  FERC. 

There  are  approximately  5,000 
existing  dam  sites  in  the  United  States 
in  the  capacity  range  of  0-25  Mw  at    . 
which  approximately  8,800  Mw  of 
hydropower  could  be  developed.  {13, 14) 
Small-scale  dams,  generally  less  than  65 
feet  in  height  with  impoundments  of  500 
acres  or  less,  can  be  developed  for  local 
power  supplements  in  at  least  four 
ways:  [13) 

a.  Reactivation  of  the  many  existing 
hydropower  stations  with  installed,  but 
idle,  turbines  and  generators; 

b.  Installation  of  tiurbines  in  outlet 
works; 

c.  Use  of  a  siphon  to  move  water  over 
a  dam  and  through  a  bulb  turbine;  and 

d.  Construction  of  a  power  house  with 
tube  turbines  driven  by  impounded 
water  flowing  through  offset  piping. 

The  market  penetration  analysis  has 
forecasted  PURPA-induced  hydropower 
development  at  existing  dams  of  1,180 
Mw  by  1965, 2.358  Mw  by  1990.  and 
3.540  Mwjjy  1995  (Tables  1,  2,  3).  This    ' 
represents  a  significant  proportion  of  the 


overall  small-scale  hydro  capacity 
projected  by  the  year  2000.  Appendix  F 
contains  a  detailed  discussion  of  the 
market-penetration  analysis  for  this 
technology. 

Of  the  627  sites  expected  to  be 
developed  due  to  PURPA  by  1995. 
shown  in  Figure  4,  83  percent  (520)  are  in 
the  capacity  range  of  0.05-15  Mw,  15 
percent  (92)  would  have  capacities  of 
15-25  Mw.  and  two  percent  (12)  would 
be  as  large  as  30  Mw.  Based  upon  the 
projected  rate  of  development  shown  in 
Figure  4,  it  appears  that  about  185 
Category  I  dams  could  be  developed  due 
to  PURPA  in  the  near-term,  with  the 
majority  of  these  sites  in  five  regions: 
New  England  (12);  Middle  Atlantic  (30); 
East  North  Central  (40);  Mountain  (15); 
and  Pacific  (88). 

These  hydroelectric  facilities  may 
impose  various  degrees  of  control  on  the 
streamflow.  Minimal  modifications 
would  involve  rerouting  water  from  a 
spillway  through  a  turbine  without 
changing  the  downstream  flow.  This 
run-of-river  mode  contributes  to  base 
load  power  generation  However,  peak 
load  production  could  involve 
fluctuations  in  the  impoundment  level 
and  downstream  flow  that  could  be 
environmentally  damaging.  [16, 17) 

Envirormiental  effects  associated  with 
retrofitting  and  management  of  Category 
I  hydropower  plants  are  as  follows: 

•  Aquatic  and  semiaquatic  organisms  may 
be  adversely  impacted  if  reservoir  level 
fluctuations  occur.  Careful  design  and 
management  would  limit  the  fluctuations  to 
variations  caused  by  peak  demands.  The 
presence  of  endangered  species  will  bar 
development  in  some  locales. 

•  Downstream  environment  and 
ecosystems  could  be  impacted  from  the 
release  of  abnormal  amounts  of  impounded 
chemicals,  sediments,  and  silts. 

•  There  may  be  conflicts  with  established 
recreational  use  of  impoundments. 

In  almost  all  cases,  these  facilities 
mu9t  obtain  a  Ucense  from  the  FERC 
because  of  the  breadth  of  the  ficensing 
requirements  under  section  23(b)  of  the 
Federal  Power  Act.  Since  the 
application  for  Ucense  must  involve  an 
environmental  report  that  discusses  the 
environmental  effects  listed  above,  early 
identification  of  issues,  results  and 
problems  can  be  eliminated  or  mitigated 
prior  to  construction.  A  detailed 
environmental  assessment  of  the 
development  of  small-scale  hydropower 
is  included  in  Appendix  G. 

4.3.6    Municipal  Solid  Waste  (MSW) 

Organic  materials  can  be  converted 
into  fuel  gas  which  can  be  used  to  fire 
boilers  to  produce  electricity.  The  fuel 
gas  generally  would  be  of  low-Btu 
content.  Municipal  solid  waste  can  be 
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burned  to  reclaim  energy  that  can  be 
converted  into  electricity.  [18] 

Many  of  the  basic  environmental 
issues  and  problems  are  similar  to  those 
occurring  in  the  biomass  technology 
since  similar  processes  may  be  used  to 
convert  the  organic  material  to  useful 
energy  sources. 

Currently,  less  than  1  percent  of  the 
Nation's  total  MSW  is  processed  for 
energy  recovery,  although  up  to  85 
percent  of  the  energy  contained  in 
MSW,  1.95  quads  per  year  by  the  year 
1985,  is  deemed  to  be  recoverable. 
Current  estimates  indicate  that  about 
0.33  quads  will  be  recovered  by  1985  if 
the  DOE  and  EPA  programs  for  MSW 
energy  recovery  are  successfuL  Table  3 
shows  that  PURPA  will  encourage  the 
development  of  360  Mw  of  electricity  by 
1995.  Figure  5  shows  that  in  the  near- 
term  PURPA-induced  capacity  will  first 
become  evident  around  1983,  with  under 
100  Mw  of  capacity  by  1985  due  to 
PURPA.  Appendix  E  contains  a  detailed 
discussion  of  the  meu'ket-penetration 
analysis  for  this  technology. 

The  basic  processes  for  converting 
MSW  to  energy  are  combustion, 
pyrolysis,  and  bioconversion.  The  latter 
two  processes  require  some  mechanical 
preprocessing  to  separate  the  MSW  into 
a  refuse  derived  fuel  and 
noncombustible  materials.  Ferrous 
metal  is  routinely  recovered  today,  and 
the  technology  program  will  encourage 
the  increased  recovery  of  energy- 
intensive  materials  such  as  aluminum 
and  glass. 

Combustion  in  waterwall  boilers  is 
the  most  developed  of  the  energy 
recovery  processes,  with  eight  plants 
commercially  operating  in  the  United 
States.  Co-combustion  with  coal  in 
existing  suspension-fired  furnaces  is 
being  demonstrated  at  several  locations. 
One  advantage  of  co-combustion  is  that 
the  low  sulfur  content  of  urban  waste 
can  be  used  to  offset  the  sulfur 
emissions  from  coal  combustion. 
Quahfication  of  co-combustion  activities 
would  be  subject  to  fuel  use  standards. 

Several  pyrolysis  processes  have  been 
tested  in  pilot  plants.  These  include  the 
Refu-Cycles,  Occidental  (Garrott),  Purox 
and  Landgard  systems.  They  vary  in 
input  material  requirements,  costs, 
energy  and  environmental  results.  The 
Purox  and  Refu-Cycles  processes 
produce  low-Btu  gas,  the  Occidental 
process  produces  oil,  and  the  Langard 
process  produces  steam  using  on-site 
auxiliary  boilers.  [19] 

The  pyrolysis  concept  has  a  reduced 
potential  for  air  pollution  compared  to 
incineration  systems.  The  Landgard 
system,  however,  has  caused  some  air 

E Dilution  problems  from  on-site  waste 
eat  boilers.  Where  chars  are  produced. 


they  represent  a  potential  heavy  metals 
pollution  source.  The  Purox  and  Refu- 
Cycles  slugging  process  produces  a 
sterile,  chemically  inert  material  which 
should  reduce  pollution  problems. 
However,  quenching  of  the  by  product 
material  may  represent  a  minor 
environmental  problem  in  liquid  effluent 
disposal.  The  full  effect  of  pyrolytic 
products  on  the  environment  is  still 
unknown. 

All  municipal  waste  energy  recovery 
processes  [except  those  recovering 
methane  from  land  fills]  reduce  landfill 
requirements. 

There  are  fbiir  areas  of  environmental 
concern: 

•  Air  emissions  (fly  ash,  hydrocarbons] 
from  combustion  and  pyrolysis  processes 
may  impact  ambient  air  quality  in  urban 
areas. 

•  Effluents  from  bioconversion. 
combustion,  and  pyrolysis  processes  and 
disposal  sites  may  pose  a  hazard  to  water 
resources  and  ecosystems. 

•  Landfills  and  impoundments  of  waste 
process  residuals  may  pose  a  hazard  to  water 
supplies  through  leaching. 

•  Mechanical  preprocessing  may  pose  an 
industrial  health  hazard  and  cause  siting 
problems. 

4.3.7    Large  Wind  Systems 

Large  WECS,  with  blade  diameters  up 
to  300  feet  can  generate  up  to  3  Mw  of 
power.  Test  units  of  various  sizes  and 
configurations  with  capacities  of  up  to  2 
MW  have  been  installed.  Tests  on  8  kW 
and  200  kW  systems  are  scheduled  to  be 
completed  in  the  FY  1980-81  time,  frame. 
As  shown  in  Table  3,  PURPA  is 
expected  to  encourage  the  deployment 
of  1,900  Mw  of  wind  generation  by  1995, 
concentrated  in  the  West  South  Central 
(1.000  Mw),  West  North  Central  (420 
Mw},  and  Mountain  region  (360  Mw).  As 
indicated  previously  in  the  discussion 
on  small  WECS,  about  50  Mw  of  these 
totals  could  be  from  small  systems. 

Figure  3  shows  the  total  installed 
capacity  of  wind  generators  expected 
during  the  next  15  years.  In  the  near- 
term  about  140  Mw  are  expected,  with 
about  95  percent  generated  by  large 
wind  systems,  especially  those  in  the  2.5 
Mw  range.  Appendix  D  contains  a 
detailed  discussion  of  the  market- 
penetration  analysis  for  this  technology. 

Large  WECS  require  up  to  40  acres  per 
imit.  Wide  scale  commercialization  will 
require  extensive  manufacturing  with 
associated  environmental  control  costs. 
[20]  The  other  principal  concerns  related 
to  large  scale  wind  systems  are: 

•  Unresolved  conflicts  related  to  land  use 
and  the  alternate  uses  of  proposed  sites  and 
associated  resources,  speciflcally  in  the 
northeastern  U.S. 

•  Structural  safety  of  the  blade  and  tower 
under  sudden  gusts. 


•  Electromagnetic  interference,  especially 
to  UHF  and  VHF  video  signals,  may  Hmit 
acceptance  of  WECS. 

•  Visual  impacts  will  require  particular 
care  in  siting,  especiaily  iot  large  systems  or 
arrays. 

•  Noise  becomes  an  increasing  problem  as 
the  size  of  the  WECS  increases. 

•  Potential  hazard  to  low-flying  aircraft 
and  bffds. 

Technologies  With  Significant 
Environmental  Effects 

Technologies  for  which  the 
probability  of  adverse  environmental 
effects  is  relatively  high  are: 

•  Geothermal, 

•  Cogeneration, 

•  Small-scale,  hydropower — Category  II 
dams. 

Site  location,  controls  and  disposal 
techniques  present  problems  on  a 
selective  basis  that  can  delay 
deployment  on  a  conmiercial  scale,  and 
some  local  and  institutional  impacts 
may  be  of  major  societal  importance. 

4.3.8    Geothermal 

Geothermal  resources  are  convective 
systems  of  water  or  steam  trapped  in 
fractured  rocks  or  sediments  by 
impermeable  earth  layers.  A  geothermal 
resource  is  classified  as  "vapor"  or 
"liquid"  dominated,  according  to  the 
physical  state  of  the  fluid  released  when 
such  systems  are  tapped  by  drilling. 
Large  scale  utilization  has  only  recendy 
been  demonstrated  in  the  United  States, 
but  has  been  successful  in  New 
Zealand,  Iceland.  Mexico,  and  Japan.  [8] 

At  present,  the  only  geothermal  power 
plant  in  the  United  States  is  the  900  Mw 
hydrothermal  plant  located  at  the 
Geysers  in  California.  However.  DOE 
has  estimated  that  by  1990,  the  electrical 
generation  from  geothermal  sources 
could  rise  to  9,490  Mw  (5,940  Mw  in 
California  and  Hawaii.  2,350  Mw  fi-om 
the  Midwest,  and  1,200  Mw  from  the 
Gulf  Coast).  [15.  21]  Table  3  mdicates 
that  none  of  this  capacity  is  expected  to 
be  influenced  by  PURPA  since  most 
installations,  to  be  economically  viable, 
will  be  larger  than  30  Mw. 

A  recent  estimate  of  total  geothermal 
resources  in  the  United  States  shows  a 
potential  for  generation  of  about  3,400 
quads  (10"Btu).  [22]  The  hot  geothermal 
fluid  may  be  used  either  to  generate 
electricity  or  for  space  and  industrial 
process  heat.  Geothermal  resoiu'ces 
suitable  for  heating  applications  (50''C  to 
150°  C]  are  more  niunerous  than  those  for 
electric  generation  which  requires  higher 
temperatures. 

Three  types  of  conversion  cycles  can 
be  used  in  the  application  of  geothermal 
energy  for  the  generation  of  electricity: 
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1.  Dry  Steam:  Scrubbed  steam  drives  a 
turbine  generator,  with  condensate 
water  used  foe  cooling; 

2.  Direct  flash:  High-temperature 
steam  is  produced  by  flashing  the  brines 
from  a  well;  the  spent  brine  may  be 
reinjected; 

3.  Binary  cycle:  This  system,  generally 
employed  to  utilize  lower  temperature 
brines,  uses  secondary  fluid  in  a  closed 
system.  The  secondary  fluid  (isobutane, 
propane,  Freon.  or  ammonia)  is 
vaporized  via  a  heat  exchanger.  The 
brine  side  of  the  heat  exchanger  may 
operate  as  a  closed  system  by  having 
the  spent  brine  injected  into  a  disposal 
welL 

The  relative  importance  of  the 
environmental  problems  associated  with 
geothermal  energy  are  dependent  on  the 
conversion  cycle  used  and  are  also 
highly  site-specific;  water  requirements 
and  airborne  emissions,  particularly 
hydrogen  sulfide  (H»S)  are  of  major 
concern  in  all  cases.  [23,  24,  25]  The 
continued  operation  of  the  present 
plants  at  Geysers,  California,  is 
contingent  on  successful  demonstration 
of  the  HaS  emissions  abatement  system. 

Primary  environmental  concerns  are 
as  follows: 

•  Fugitive  airborne  emissions  and 
objectionable  odors  are  present  from  all 
conversion  cycles. 

•  Effluents  from  cooling  tower  drifts  may 
affect  local  ecology  and  human  health. 

•  Waterbome  effluents,  spent  brine  (direct 
flash  and  binary  cycle  techniques),  and 
secondary  fluids  will  require  great  care 
during  disposal  or  replacement 

•  High  noise  levels,  particularly  with  the 
dry  steam  cycle. 

•  Possible  enhanced  seismicity  and 
subsidence  can  result  from  either  extraction 
or  reinjectioa  of  subterranean  brine. 

•  Watw  requirements  for  cooling  towers 
may  pose  resource  conflicts  since  most  of  the 
prime  geothermal  sites  are  in  wafer-deficient 
areas  of  the  U.S. 

4.3.9    Cogeneration 

The  majority  of  cogeneration 
installations  are  expected  to  be  based 
upon  the  use  of  fossil  fuels,  in 
conjimction  with  steam  turbine  systems, 
combustion  turbine  systems,  or  internal 
combustion  engines.  However,  because 
there  is  no  restriction  on  the  size  of  a 
qualifjring  cogeneration  facility,  there 
may  be  a  greater  magnitude  of  e^ect  at 
a  particular  site  for  a  cogeneration 
facility  than  for  equivalent  generation 
by  a  group  of  dispersed  small  power 
production  facilities.  Also,  a 
cogeneration  facility  is  likely  to  be  in  an 
industrial  or  populated  area.  This  can  be 
a  factor  in  assessing  its  overall 
environmental  effect 

Conventional  generation  of  electric 
power,  whether  by  steam  turbines. 


combustion  turbines  or  diesel  engines, 
produces  more  than  half  of  the  primary 
energy  consimiption  being  discharged 
into  tlie  enwonment  in  the  form  of  low- 
grade  heat.  Cogeneration  fecilities 
utilize  this  heat. 

A  further  benefit  available  fit)m 
cogeneration  plants  is  reduced 
transmission  losses  due  to  the  proximity 
of  the  plant  to  its  load  center. 

The  national  potential  for 
cogeneration  in  the  industrial  sector 
could  be  16,600  Mw  by  1995,  of  which 
3,410  Mw  would  be  PURPA-induced 
(Table  3).  [26,  27)  The  three  largest 
industrial  segments  that  are  likely  to 
participate  in  PURPA-induced 
cogeneration  are  the  pulp  and  paper, 
chemical,  and  petroleum  refining 
industries.  The  primary  fuels  that  would 
be  used  as  input  energy  by  these 
industries  and  the  types  of  cogeneration 
technology  utilized  will  vary.  In  general, 
pulp  and  paper  plants  and  petroleum 
refineries  will  utilize  steam-topping 
boiler  cycle  installations,  with  pulp  and 
paper  plants  using  wood  and  other 
process  by-products,  augmented  with  oil 
or  gas  for  an  estimated  capacity  of  835 
Mw.  Petroleum  refineries  will  generally 
use  various  refinery  products  and  off- 
gases  derived  firom  petroleum  to  fuel  an 
estimated  capacity  of  1,485  Mw.  The 
chemical  industry  is  expected  to 
cogenerate  with  either  gas-fired 
combustion  turbines  or  steam-topping 
cycle  installations  using  various 
process-derived  fuels  or  natural  gas. 
Each  type  of  facility  is  estimated  to 
produce  about  50  percent  of  the  1,090 
Mw  of  capacity  projected  from  the 
chemical  industry.  Figure  6  shows  the 
relative  capacity  contribution  of  each 
industry.  Appendix  B  discusses  the 
market  penetration  analysis  for 
industrial  cogeneration. 

"Hie  market  penetration  analysis 
shows  that  PURPA  will  induce  2.500  Mw 
of  commercial  cogeneration  by  1995, 
almost  exclusively  in  the  Middle 
Atlantic  Region.  Diesel  engines  and 
dual-fuel  use  engines  are  Ukely  to  be  the 
primary  equipment  choice  for 
commercial  cogeneration.  Commercial 
cogeneration  users  will  use  natural  gas 
as  a  fuel  for  dual-fuel  engines  whenever 
gas  is  available  or  less  expensive  than 
diesel  fuel.  In  rural  areas  and  in  some 
urban  areas  of  the  Middle  Atlantic 
region,  no  natural  gas  pipelines  exist 
and  distillate  fuel  will  be  used.  Thus,  in 
these  areas  cogenerators  will  choose 
diesel  engines.  In  large  urban  areas, 
because  natural  gas  is  available  for 
potential  cogenerators,  congenerators 
will  install  dual-fuel  engines  to  take 
advantage  of  low-priced  natural  gas, 
even  though  a  dual-fuel  engine  costs  20% 


to  30%  more  initially.  The  percentage  of 
the  commercial  capacity  that  will  be 
developed  in  rural  or  small  urban  areas, 
is  difficult  to  determine;  however,  it  is 
estimated  that  cogeneration  in  larger 
urban  regions  may  accotmt  for  25%  to 
75%  of  die  total  2,500  Mw  by  1995.  It  is 
expected  that  PURPA  will  act  to 
encourage  the  use  of  diesel  engines  for 
commercial  cogeneration,  but  that  other 
factors,  expecially  favorable  natural  gas 
prices,  will  act  as  overritfing  incentives 
for  development  of  dual-fael  type 
cogeneration.  On  this  basis,  and  for  die 
purpose  of  this  assessment  all  PURPA- 
induced  cogeneration  is  assumed  to  be 
diesel  powered.  Figure  7  depicts  die 
development  of  this  technology  in  the 
commercial  sector.  Appendix  C 
discusses  the  market-penetration 
analysis  for  conunercial  cc^eneration. 

If  cogeneration  were  not  used,  a 
facility  would  utilize  a  low-pressure 
steam  boiler,  or  a  furnace,  to  obtain  its 
thermal  requirements,  and  would 
purchase  electricity  from  a  utility.  The 
environmental  effects  of  cogeneration 
are  therefore  limited  to  any  increases  or 
qualitative  changes  in  die  type  or 
quantity  of  emissions  produced  by 
cogeneration.  rather  than  that  from  the 
separate  production  of  thermal  energy 
and  utiUty  electricity. 

A  common  characteristic  of 
cogeneration  systems  is  that  the 
electrical  generation  equipment  is 
located  at  a  site  at  which  a  non- 
congeneration  facility  would  otherwise 
be  used  to  supply  thermal  energy,  with 
the  result  that  litde  or  no  new  land  use 
impact  is  involved.  The  resulting 
reduction  in  demand  upon  the  utility 
grid  reduces  the  requirement  for  central 
station  generating  capacity  thus 
conserving  land  and  reducing  associated 
pollutant  emissions. 

Bottom  ing-CycIe  Cogeneration 

In  a  bottoming-cycle  cogeneration 
facility,  electricity  is  generated  from  a 
source  of  waste  heat — typically  a  stream 
of  hot  gases  emitted  from  an  industrial 
process  heating  facility.  For  example, 
bottoming-cycle  equipment  can  be 
retrofitted  to  such  industrial  heating 
processes  as  annealing  furnaces,  cement 
kilns,  and  glass  production  furnaces.  If 
retrofitted  to  an  existing  industrial 
facility,  a  bottoming-cycle  is  unlikely  to 
lead  to  an  increase  in  environmental 
emissions  since  no  additional  fuel  is 
burned.  Even  in  new  facilities,  the  use  of 
bottoming-cycle  equipment  is  unlikely  to 
lead  to  increased  fuel  use  and  resulting 
emissions  since  most  industrial  heating 
processes  cannot  be  substantially 
modified  to  operate  at  higher 
temperatures. 
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In  both  retrofit  and  new  bottoming- 
cycle  applications,  additional  fuel  can 
be  burned  as  supplementary  firing.  In 
this  case,  fuel  is  burned  to  increase  the 
efficiency  of  the  electrical  generation 
equipment.  No  extra  beat  is  added  to  the 
industrial  thermal  process. 
Supplementary  firing  is  not  expected  to 
result  in  significant  air  quality  effects, 
because  the  fuel  is  burned  in  an  external 
combustion  application  since  internal 
combustion  engines  are  not  suitable  for 
bottoming-cylce  use. 

Little  market  penetration  is  projected 
for  bottoming-cycle  cogeneration. 
Industries  generally  can  find  other  ways 
to  use  waste  heat  (such  as  combustion 
air  preheating]  that  cost  less  than 
bottoming-cycle  equipment. 
Additionally,  as  energy  costs  increase, 
conservation  practices  will  reduce  the 
amoimt  of  waste  heat  available  for  use 
in  bottoming-cyle  facilities.    |    . 

Topping<ycle  Cogeneration 

Topping-cycle  facilities  utilize  the 
energy  input  first  to  produce  power,  and 
then  use  the  waste  heat  fi-om  power 
production  to  provide  useful  heat  For 
steam  turbine  systems,  the  fuel 
combustion  system  is  essentially  a 
boiler.  The  emissions  are  identical  in 
nature  to  the  emissions  of  an  industrial 
boiler  facility  producing  steam  alone, 
without  cogeneration.  By  adding 
cogeneration  equipment,  however  the 
industrial  facility  bums  somewhat  more 
fuel  than  a  faciUty  producing  industrial 
process  steam.  Thus  the  quantity  of 
emissions  may  be  increased  while  the 
characteristics  remain  unchanged.  Table 
4  shows  the  relative  emission  rates  for 
the  major  classes  of  topping-cyle  prime 
movers. 

In  general,  the  environmental  effects 
of  fuel-burning  steam  cogeneration  can 
be  pictured  as  a  moderate  increase  in 
the  fuel  consumption  and  stack 
emissions  of  a  large  industrial  facility. 
However,  the  total  emissions  will  be 
less  than  those  which  would  occur  if  the 
power  and  heat  systems  operated 
separately.  In  addition,  the  resulting 
reduced  demand  upon  the  utility  grid 
generally  results  in  less  consumption  of 
fuel  by  the  utility  and  hence  less 
environmental  effects. 

For  cogeneration  facilities  employing 
internal  combustion  engines  or 
combustion  turbines,  the  emissions  will 
be  essentially  the  traditional  outputs 
from  these  luiits.  Since  diesels  produce  a 
very  high  ratio  of  electricity  to  thermal 
energy  and,  further,  cannot  produce  the 
moderately  high  temperature  and 
pressure  steam  needed  for  some 
industrial  applications,  these  imits  are 
not  expected  to  find  much  industrial 
cogeneration  use.  Combustion  turbines 


will  be  more  common  in  industry, 
especially  where  a  relatively  high  ratio 
of  electrical  to  thermal  output  is  desired 
and  the  requirement  for  premium  fuels 
poses  no  special  problem.  The 
environmental  effect  of  the  cogeneration 
equipment  is  not  likely  to  be  significant. 

Table  ^—Emission  rates  (g/kWh)  of  topping-cyde 
prime  movers 

SO,'      NO,'      CO'       HC'       TSP' 

Steam-Topping- 
Boler(Oil). 0.68         0.19      O.OS       0.03       0.09 

Steam-Topping- 
Boiler  (Gas)„...  0.0009     0.19      0.03       0.01        0.03 

Diesel  (0«) 1.12        17.30     ZA\        (•)  0.30 

Duel  Fuel 
Engine" 0.11        11.00      2.66       (•)  («) 

Spark  Ignition 
(Gas)> («)  ')  (•)         (*)         (•) 

GasTurtiine 
(OiO 1.26         3.06     0.69       (•)  0.22 

GnTurt>ina 
(Gas) 0.003       2.09     0.69       (•)         0.07 

'SOt  (auHur  (toxide);  NO,  (nitrogen  oxides);  CO  (cartxxi 
monoxide):  IHC  (hydrocartxms);  TSP  (total  suspended  solids). 

'Dual  fuel  engines  normally  operate  on  a  mixture  of  ap- 
prodmataly  90  percent  natural  gas  ar>d  10  percent  diesel  oil. 

■Emission  ctwacteristics  are  similar  to  those  of  dual  fuel 


•No  (Ma. 


General  Operating  Conditions 

Cogeneration  facilities  may  use  a 
variety  of  fuels.  For  example,  steam 
turbine  systems  can  bum  any  fuel. 
Combustion  turbine  systems,  and  spark- 
ignition  internal  combustion  engines, 
and  dual-fuel  engines  bum  liquid  and 
gaseous  fuels— chiefly  distillate  fuel  oil 
and  natiu-al  gas.  Diesel  engines 
ordinarily  bum  distillate  fuel  oil.  The 
industrial  or  commercial  application 
process,  the  cogeneration  technology, 
and  the  fuel  selection  and  controls  used, 
all  determine  the  enviroiunental 
characteristics. 

With  regard  to  application  of  this 
technology  in  commercial  settings, 
typical  applications  include  large 
apartment  complexes,  university 
campuses,  hospital  facilities,  and 
shopping  centers.  Since  the  primary 
product  desired  is  electricity,  and  Ae 
thermal  output  need  not  be  at  a  high 
temperatiu^,  gas-fuel  intemal 
combustion  engines  or  diesel  engines 
are  the  favored  prime  movers.  Major 
environmental  problems  are  not  likely  to 
arise  from  individual  imits  but  could 
arise  from  a  number  of  installations  in  a 
single  airshed. 

A  number  of  factors  may  interact  to 
produce  adverse  environmental  impacts 
from  a  topping-cycle  cogeneration 
facility.  [28]  These  factors  include  the 
following: 

•    Type  of  prime  mover. — ^Diesel  engine, 
dual-fuel  engine,  spark-ignition  engine,  or 
combustion  or  steam  turbine. 


•  Fuel  use. — ^Light  petroleum  fractions 
and  natural  gas  are  the  most  common  fuels 
although  some  large  facilities  may  be  able  to 
bum  lighter  grades  of  residual  oil. 

•  Type  of  pollution  control  equipment — 
Numerous  technologies  exist  for  control  of 
pollution  from  such  facilities.  Catalytic 
converters  similar  to  those  used  in 
automotive  applications  are  feasible  for  the 
control  of  some  pollutants  (chiefly 
hydrocarbons  and  carbon  monoxide).  Other 
means  are  available  to  control  particulate 
emissions. 

•  Siting. — In  urban  areas,  adjacent 
suxictures  can  cause  the  exhaust  to 
downwash  to  ground  level  or  alternatively 
the  exhaust  plume  may  impinge  upon  other 
doumwind  structures. 

•  Stack  height. — A  tall  stack  can  mitigate 
the  air  stagnation  and  blocking  effects  of 
nearby  structures  in  an  urban  location. 

•  Atmospheric  conditions. — Wind  speed, 
air  stabiUty,  air  temperature,  humidity,  and 
solar  radiation. 

Diesel  Engines 

Diesel  cogeneration  units  employ  an 
exhaust  heat  recovery  boiler  or  a  water 
jacket  heat  exchanger  to  generate  steam 
or  hot  water  from  the  heat  rejected  by 
the  diesel  engine.  Currently,  standard 
industrial  diesel  engines  bum  only 
distillate  fuels.  The  future  adaptation  of 
heavy  residual  oil-fueled  diesel  engines 
to  industrial  cogeneration  applications 
appears  promising.  The  major  emissions 
fi-om  diesel  engines  are  particulates, 
nitrogen  oxides,  gaseous  hydrocarbons, 
sulfur  oxides,  carbon  monoxide,  odor 
constituents,  and  noise.  Currently,  a 
significant  contribution  to  the  total 
atmospheric  concentrations  of  the  first 
three  pollutants  emanate  from  diesel 
sources,  as  shown  in  Table  4. 

The  emissions  from  diesel  engines  has 
been  most  effectively  controlled  by 
modifying  the  combustion  process  itself 
rather  than  the  post-combustion  stage. 
However,  current  research  indicates 
that  more  time  will  be  required  before  a 
satisfactory  technical  solution  to  the 
diesel  emission  problem  can  be  attained. 

In  major  high-density  urban  areas,  the 
significance  of  environmental  impact 
from  an  air  quality  point  of  view  will  be 
a  function  of  the  number  of  diesel  units 
operating  and  the  efficacy  of 
environmental  controls  utilized.  The 
national  ambient  air  quality  standards 
within  a  region  will  become  a 
controlling  factor  for  the  potential 
number  of  units  which  may  be  sited 
therein.  [29]  Noise  levels  and  odor  also 
pose  environmental  problems  in  urban 
areas.  Noise  impact  and  annoyance 
factors  can  be  particularly  serious  from 
residential  and  commercial  cogeneration 
facilities  due  to  induced  piping  or 
building  vibrations. 


Dual-Fuel  Engines 

A  dual-fuel  engine  can  operate  on 
either  fuel  oil  or  natural  gas  and  a  small 
quantity  of  oil  known  as  pilot  oil.  During 
fuel  oil  operation,  a  dual-fuel  engine 
operates  essentially  as  a  diesel  engine. 
Dining  gas  operation,  the  engine 
operates  much  as  a  spark-ignition 
engine^  with  ignition  accomplished  by 
an  injection  of  pilot  oil  rather  than  a 
spark.  The  pilot  oil  serves  only  to  ignite 
the  gas-air  mixture  and  contributes  only 
a  small  percentage  of  the  total  energy 
input  during  full-load  operation. 
Typically,  conversion  from  one  fuel  to 
another  is  automatic.  Should  gas 
pressure  decrease  to  some 
predetermined  level,  a  control  valve 
automatically  shuts  off  the  gas  and  the 
engine  reverts  to  diesel  operation. 

Dual-fuel  engines  are  more  costly  than 
either  diesel  or  spark-ignition  engines. 
They  are  typically  installed  when 
natural  gas  is  available  at  lower  cost 
than  fuel  oil  but  on  an  interruptible 
basis.  The  efficiency  of  a  dual-fuel 
engine  operating  at  full  power  is 
approximately  the  same  as  that  of  a 
diesel  engine  of  similar  size.  However, 
at  partial  loads  the  performance 
decreases  in  the  same  manner  as  a 
spark-ignition  engine. 

The  environmental  impact  of  dual-fuel 
engines  clearly  depends  upon  the  fuel 
use,  in  addition  to  the  other  engine 
parameters  such  as  size  and  speed. 
Table  4  shows  that  when  operating  in  its 
normal  mode  (90/20  mixture  of  natural 
gas  and  diesel  oil)  SOt  emissions  are 
significantly  lower  than  a  diesel,  and 
NO.  is  about  one-third  less.  Generally, 
natural  gas  is  available  during  the 
spring,  sununer,  and  fall.  Intermption  of 
gas  supply,  with  the  resulting  diesel 
operation,  would  likely  occur  during  the 
winter,  if  at  all.  This  fact  should  mitigate 
the  air  quality  impacts,  since  gas 
operation  would  be  the  norm  during  the 
summer  months  when  air  quality 
problems  are  generally  most 
pronounced. 

Retrofit  of  heat  recovery  equipment  to 
an  existing  dual-fuel  engine  will  pose  no 
adverse  enviroimiental  impact  as  no 
additional  fuel  will  be  bumed.  For  the 
same  reason,  granting  qualifying  status 
to  an  existing  dual-fuel  cogeneration 
facility  will  have  no  adverse 
enviromnental  impact 

Combustion  Turbines 

Combustion  turbines  are  widely  used 
to  produce  electric  power.  They  are  used 
by  electric  utilities  for  peak  power 
applications  and  do  not  require  large 
quantities  of  cooling  water.  However, 
their  thermal  efficiency  is  lower  than 
that  of  steam  generating  sets  because  of 


the  higher  exhaust  temperatiu^s.  [30] 
Efficiency  is  improved  by  using  them  in 
conjunction  widi  steam  turbines,  known 
as  a  combined  cycle  system,  but 
electricity  is  the  only  product  and  this 
application  is  not  cogeneration. 

Combustion  txubine  cogeneration 
provides  for  use  of  the  waste  heat 
directly  for  industrial  processes  or  for 
space  heating.  Combustion  turbines 
produce  more  electricity  per  unit  of 
thermal  energy  ouptput  compared  to 
steam  tiu^ines,  and  can  provide  a  better 
match  for  the  energy  needs  of  some 
industrial  facilities  than  other 
alternatives.  Anodier  characteristic 
afi'ecting  selection  of  a  combustion 
turbine  is  the  fact  that  capital  costs  per 
kilowatt  are  relatively  low,  but  because 
premium  fuels  are  required,  fuel  costs 
are  high.  Generally,  industrial  or 
commercial  installations  of  combustion- 
tiubine  units  are  economic  only  if  the 
waste  heat  is  effectively  used.  The 
increased  rates  for  sales  to  electric 
utilities,  coupled  with  lower  nat\u*al  gas 
fuel  costs  available  through  the 
Commission's  rules,  are  expected  to 
result  in  larger  numbers  of  combustion 
turbine  installations.  The  opportunity  for 
qualifying  facilities  to  bum  lower  cost 
natiu-al  gas  should  encourage  some 
reductions  in  oil  burning  and  result  in 
improvement  of  air  quality. 

Steam  Turbines   . 

The  operation  of  a  steam-turbine 
generating  plant  can  cause  a  variety  of 
environmental  impacts  which  may  range 
from  inconsequential  to  potentially 
important  The  impact  is  primarily  due 
to  emissions  to  the  atmosphere.  Thermal 
discharges  to  water  bodies  are  typically 
less  than  is  a  non-cogeneration,  electric 
generating  facility.  Noise  levels  can  be 
significant  at  the  turbine,  but  may  be 
mitigated  on  a  site-specific  basis. 

Emissions  to  the  atmosphere  may 
include  particulates,  sulfur  oxides, 
nitrogen  oxides,  hydrocarbons  and 
carbon  monoxide.  Sulfur  oxides  and 
particulate  emissions  are  the  pollutants 
of  primary  importance.  Control  for  those 
pollutants  is  available  either  by 
removing  them  from  the  exhaust  gas 
stream,  changing  the  fuel,  or  dispersing 
the  exhaust  gases  via  a  well-designed 
stack.  Nitrogen  oxides  and  carbon 
monoxide  emissions  can  be  controlled 
to  some  extent  by  proper  combustion 
technology.  Lack  of  pollution  controls 
can  cause  adverse  effects  on  human 
health,  degrade  visibility,  and  cause 
deterioration  of  the  built  environment 
through  chemical  effects  on  structures. 
The  extent  of  these  effects  will  depend 
upon  the  size  of  the  facility  in  question 
and  the  proximity  to  other  sources  of 
similar  pollutants. 


The  ash  removal  from  the  boilers  fired 
with  solid  fuels  may  present  a  solid- 
waste  problem  in  some  locations. 
Storage  of  coal  or  solid  waste  poses 
groundwater  and  fugitive  emissions 
problems.  However,  it  is  not  expected 
that  coal-fired  steam  turbine 
cogeneration  will  achieve  significant 
market  penetration  during  the  next  15 
years. 

The  largest  steam  turbine 
cogeneration  facilities  may  produce 
effects  on  air  quality  similar  to  those  of 
a  central  station  generating  unit  and 
would  require  similar  pollution  control 
systems.  However,  most  cogeneration 
systems  will  be  smaller  and  will 
generally  provide  increased  dispersal  of 
environmental  effects  as  compared  to 
central  generation.  In  any  event  the 
incremental  air  quality  ^iect  from  a 
topping-cycle  steam  turbine 
cogeneration  facility  will  be  small 
compared  to  the  air  quality  effects  of  a 
boiler  producing  the  required  thermal 
energy  supply. 

Overall  the  use  of  steam  turbines  for 
cogeneration  resulting  from  the 
Commission's  rules  should  not  pose 
significant  envirormiental  impacts 
because  of  the  inherent  higher  efficiency 
and  reduced  emissions  bom.  such 
systems  compared  to  the  separate 
production  of  heat  and  i>ower. 

Spark-Ignition  Engines 

A  spark-ignition  engine  when  used  for 
cogeneration  applications,  typically  uses 
natural  gas.  Propane  or  liquified 
petroleum  gas  (LPG)  gas  may  be  used, 
but  high  fuel  costs  limit  this  practice  to 
short  periods  of  time.  Heat  recovery  is 
adiieved  from  the  exhaust  or  the  engine 
cooling  system  Approximately  30 
percent  of  the  total  energy  input  to  the 
engine  appears  as  heat  in  the  exhaust 
About  60-65  percent  of  this  thermal 
energy  can  be  recovered.  For  all  spark- 
ignition  engines  the  overall  heat  balance 
depends  upon  the  load  placed  on  the 
engine.  At  partial  loads,  engine 
efficiency  decreases,  and  the  fraction  of 
energy  input  ending  up  as  heat 
increases. 

Addition  of  waste-heat  recovery 
equipment  to  existing  spark-ignition 
engines  will  not  add  to  the 
environmental  effects  of  the  original 
equipment  since  no  additional  fuel  is 
consumed  during  operation  even  with  a 
moderate  increase  in  fuel  consumption. 
Instead,  a  net  environmental  benefit 
would  be  expected  firom  these  facilities 
since  waste  heat  normally  expelled  to 
the  air  is  captured  for  use. 

Construction  of  new  facilities  will 
result  in  some  localized  enviroiunental 
impacts,  but  the  impact  of  individual 
units  is  expected  to  be  minor.  Although 
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a  spark-ignition  engine  wrill  emit  much 
more  carbon  monoxide  than  an 
equivalent  diesel  engine,  emissions  of 
sulfur  dioxide  are  negligible.  Emissions 
of  nitrogen  oxides  have  been  found  to  be 
extremely  dependent  on  engine  output, 
but  in  any  case,  they  are  much  less  than 
those  from  a  diesel  engine. 

Environmental  Effects  of  Cogeneration 

The  significant  environmental  effects 
associated  with  the  development  of 
PURPA-induced  cogeneration  are 
mainly  those  caused  by  diesel 
cogeneration,  therefore  most  of  the 
effects  listed  here  are  related  to  that 
technology. 

•  Diesel  engines  that  use  distillate  as  fuel 
generate  50  to  80  times  the  particulate  matter 
that  natural  gas  fueled  engines  emit.  The 
effect  on  himian  health  is  not  fully  known. 
New  source  performance  standards  (NSPS) 
for  stationary  diesel  engines  are  ciurently 
being  developed  by  EPA. 

•  The  performance  standards  currently 
being  developed  may  require  control 
techniques  to  limit  NO.  emissions. 

•  NSPS  standards,  which  do  not  recognize 
the  fuel  savings  inherent  in  cogeneration, 
could  inhibit  the  market  penetration  of 
cogeneration  technology. 

•  Environmental  control  costs  for  flue  gas 
desulfurization  or  low-sulfur  oil  and 
regulatory  uncertainties  (EPA's  proposed 
short-term  NOj  standard  may  a^ect  NSPS 
permits  for  cogeneration]  associated  with 
direct-fired  steam  boilers  may  impede  their 
acceptance  for  steam  turbine  cogeneration. 

4.3.10    Small-Scale  Hydropoyver^ 
Category  n  j 

There  are  about  3.000  undeveloped 
sites  in  the  U.S.  with  the  potential  for 
small-scale  hydropower  development 
that  correspond  to  Category  n  dam  or 
locations.  These  sites  have  a  potential 
for  15,700  Mw.(i5)  However,  file  market- 
penetration  analysis,  contained  in 
Appendix  F,  showed  that  the  cost  of  a 
new  dam  would  increase  the  cost  of  the 
facility  so  much  that  avoided  costs 
would  not  result  in  sufHcient  economic 
incentives  to  justify  this  category  of 
dams. 

Recent  filings  with  the  FERC  for 
small-scale  hydropower  have  almost 
been  exclusively  for  existing  dams.  The 
average  construction  costs  in  these 
filings  are  $2,000/kWh  of  installed 
capacity.  Cost  estimates  developed  for 
Category  II  hydropower  have  ranged 
from  $3,000-$5,000/kWh,  which  are 
significantly  higher  than  avoided  costs, 
even  for  municipalities  and  cooperatives 
which  have  the  ability  to  obtain  the 
lowest  cost  financing. 

Figure  4  depicts  the  national  picture  of 
development  for  small-scale 
hydropower  by  1995.  Appendix  F 
discusses  the  market-penetration 


analysis  of  this  technology.  A  detailed 
technical  and  environmental  assessment 
of  small-scale  hydropower  is  found  in 
Appendix  G. 

Based  on  the  market-penetration 
analysis,  and  the  recent  experience  with 
small-scale  hydropower  filings  at  FERC. 
it  does  not  appeu  the  PURPA  will 
encourage  a  measurable  amount  of 
Category  II  development  in  the  near- 
term.  Development  of  this  high  cost  form 
of  hydropower  will  probably  appear 
when  fossil  fuel  (mainly  oil)  prices  reach 
levels  where  its  development  is  cost- 
effective.  Regions  where  this  might  be 
expected  by  1995  include  New  England, 
Middle  Atlantic,  and  the  Pacific  (Alaska 
and  California). 

Environmental  concerns  associated 
with  construction,  repairing  or 
modification  of  Category  II  dams  are  as 
follows: 

•  Aquatic  ecosystems  are  converted  from 
those  of  free-flowing  streams  to  those  of 
standing  water. 

•  Inundationof  land  resources,  including 
wildlife  habitats,  forests,  and  agricultural 
lands. 

•  Inundation  of  human  habitats  (home 
sites,  towns,  industrial  and  commercial 
locations,  scenic  and  historic  sites,  etc.) 

•  Aquatic  and  semiaquatic  organisms  may 
be  adversely  impacted  if  reservoir  level 
fluctuations  occur.  Careful  design  and 
Qianagement  would  limit  the  fluctuations  to 
variations  caused  by  peak  demands.  The 
presence  of  endangered  species  will  bar 
development  in  some  locales. 

•  Downstream  environment  and 
ecosystems  could  l>e  impacted  from  the 


release  of  abnormal  amounts  of  impounded 
chemicals,  sediments,  and  silts. 

•  There  may  be  conflicts  with  established 
recreational  use  of  impoundments. 

Environmental  Findings 

The  market  penefration  analysis  and 
the  envfronmental  analyses  presented  in 
the  previous  sections  provide  the  basis 
for  these  environmental  findings: 

1.  The  regulatory  program,  taken  as  a 
whole  on  a  national  basis,  will  not  have 
a  significant  impact  upon  the  quality  of 
the  human  envfronment  within  the 
meaning  of  section  102  of  NEPA, 
primarily  for  the  following  reasons: 

•  Most  of  the  technologies  rely  upon 
operating  principles  that  are  unique  to  each 
technology  and  the  environmental  effects 
associated  with  the  basic  operation  of  each 
are  dissimilar  and  not  cumulative. 
Technologies  that  involve  combustion  of 
fossil  fuels  and  biomass  are  special 
exceptions. 

•  The  geographical  distribution  of  PURPA- 
induced  technology  development  shows  few 
cases  where  cumulative  effects  could  occur, 
even  on  a  regional  basis.  This  is  shown  in 
Figure  8.  Careful  evaluation  of  regions  where 
potential  cumulative  effects  might  occur 
(Paciflc,  East  North  Central,  Middle  Atlantic) 
indicates  that  only  in  the  Mid-Atlantic  region 
is  there  potential  for  two  technologies  to 
interact  to  produce  ctmiulative  environmental 
effects.  For  example,  in  the  Pacific  region, 
most  industrial  cogeneration  will  occur  in  the 
northern  part  of  the  region,  whereas 
municipal  solid  waste  development  is 
expected  in  the  southern  portion,  so  adverse 
air  quality  effects  would  not  be  cumulative. 
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•  In  the  near-term,  only  one  technology, 
commercial  cogeneration,  was  found  to  reach 
a  level  of  development  that  might  cause 
potentially  significant  environmental  effects. 
These  effects  would  only  be  expected  in  one 
region. 

The  Commission  notes  that  certain 
benefits  have  been  found  as  the  result  of 
this  program  that  tend  to  mitigate 


possible  environmental  effects,  as  well 
as  improve  the  Nation's  energy  picture. 
These  include  the  potential  deferral  or 
cancellation  of  some  eleven  500-MW 
coal-fired  steam  plants,  one  1,000-MW 
nuclear  plant,  a  number  of  75-MW  gas 
turbines,  certain  large-scale  hydropower 
facilites,  and  some  combined  cycle 


installations  with  all  associated  effects 
due  to  construction  and  operation  being 
avoided.  (See  Figure  2.)  In  addition, 
PURPA-induced  facilities  are  projected 
to  save  an  estimated  40,000  bbl/day  of 
oil,  40,000  bbl/day  equivalent  of  natural 
gas,  and  120,000  bbl/day  equivalent  of 
coal  by  1995. 

2.  The  projected  market  penetration  of 
technologies  which  can  quahfy  under  ' 
PURPA  is  shown  in  Table  5  (also  see 
Tables  1-3).  Certain  technologies,  will 
not,  as  the  result  of  incentives  under 
PURPA  reach  levels  of  development 
that  create  significant  envfronmental 
impacts.  Solar  thermal  and  solar 
photovoltaic,  biomass  fuels  and 
geothermal  technologies  fall  in  this 
category,  and  a  finding  of  no  significant 
impact  (FONSI)  is  appropriate  for  these 
technologies. 

3.  Qualification  of  existing  facilities 
utilizing  any  of  the  cogeneration  or 
small  power  production  technologies 
encompassed  imder  PURPA  including 
existing  diesel  engines,  is  not  expected 
to  create  significant  PURPA-induced 
envfronmental  effects  because  these 
facilities  are  likely  to  continue  to  be 


operated  with  or  without  the  incentives 
of  PURPA.  The  Commission  has  made  a 
finding  of  no  significant  impact  (FONSI) 
for  this  category  of  facilites  and  will 
proceed  with  qualification  thereon. 

4.  llie  incentives  of  this  program  wiU 
encourage  the  development  of  only  one 
technology,  commercial  cogeneration 
primarily  by  new  diesel  engines,  at  a 
level  where  significant  environmental 
effects  may  occur  in  the  near-term. 
These  effects  are  expected  to  be  limited 
to  die  Mid-AUantic  region.  The 
Commission  will  not  grant  qualifying 
status  to  this  technology  until  it 
completes  and  evaluates  an  EIS. 

5.  The  Commission  is  estabUshing  a 
monitoring  program  to  alert  the 
Commission  to  the  likelihood  or  extent 
of  market  penefration  by  technologies 
which  qualify  under  PURPA.  This 
procedure  is  designed  to  produce  mid-, 
and  long-term  information  that  may  be 
relevant  to  taking  appropriate 
envfronmental  protection  action  before 
these  technologies  reach  a  stage  of 
hivestment  or  commitment  likely  to 
determine  subsequent  development  or 
restrict  later  alteration. 


Tabte  S,— Market  Penatration/Env&onmental  Assessment  Results 
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'  WWIe  the  market  penetration  analysis  show  little  or  no  PURPA-induced  mariiet  penetration,  the  comments  In  this  njlemak- 
Ing  Indicated  that  tt>e  encouragement  provided  by  this  program  may  result  in  some  developmeni  of  this  technology,  the  extent  of 
which  remains  unclear. 

"The  Commission  notes  that  hydroelectric  projects  generally  must  tie  licensed  by  the  Commission  under  Part  I  of  the  Fed- 
eral Power  Act  License  applications  are  evaluated  on  a  case-t)y-case  t>asis  to  determine  ttie  significance  of  the  environmental 
impacts  and  the  need  for  a  site-specific  EIS.  In  addition,  impacts  of  individual  projecls  on  a  waterway  may  be  cumulative,  and 
the  Commission  reviews  each  project  in  relation  to  others  on  the  waterway  under  the  "comprehensive  development"  standard 
of  section  10(a)  of  the  Federal  Power  Act.  TTwrefore,  requirements  ot  NEPA  win  be  met  as  each  application  is  filed. 
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18  CFR  Part  294 
[Docket  No.  RM79-52] 


Interim  Procedures  for  Shortages  of 
Electric  Energy  and  Capacity  Under 
Section  206  of  ttie  Public  Utility 
Regulatory  Policies  Act  of  1978; 
Amendment  To  Extend  Interim 
Regulations 

agency:  Federal  Energy  Regulatory 

Commission. 

action:  Amendment  to  extend  interim 

regulations. 

summary:  The  Federal  Energy 
Regulatory  Commission  hereby  adopts 
regulations  which  extend,  through  a 
period  ending  April  30, 1981,  its  interim 
regulations  implementing 
accommodation  and  reporting 
procedures  for  shortages  of  electric 
energy  and  capacity,  under  section  206 
of  the  Public  Utility  Regulatory  PoUcies 
Act  of  1978.  This  Order  extends  the 
effectiveness  of  the  interim  regulations, 
and  make  no  other  changes.  Under  the 
regulations,  each  public  utility  now 
serving  firm  power  wholesale  customers 
must  report  to  the  Commission,  the 
utility's  customers,  and  appropriate 
State  authorities,  any  shortages  of 
electric  energy  or  capacity  anticipated 
to  occur  prior  to  April  30, 1981.  Also,  the 
regulations  require  each  public  utility  to 
report  any  modifications  of  its  plans  for 
accommodating  shortages  which  may 
occur  before  April  30, 1981. 
EFFECTIVE  DATE:  April  1, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Bernard  B.  Chew,  Office  of  Electric  Power 
Regulation,  825  North  Capitol  Street,  N.E, 
Room  504RB,  Washington,  D.C.  20426,  (202) 
376-9264. 

Christine  P.  Benagh,  Division  of  Regulatory 
Development,  Office  of  General  Counsel, 
825  North  Capitol  Street,  N.E.,  Room  3331- 
A.  Washington,  D.C.  20426,  (202)  275-4932. 

ksued  April  1, 1980. 

Before  Commissioners:  Charles  B. 
Curtis,  Chairman;  Georgiana  Sheldon, 
Matthew  Holden,  Jr.,  and  George  R. 
Hall. 


On  June  15, 1979,  the  Commission 
issued  interim  regulations  implementing, 
in  part,  section  206  of  the  Public  Utility 
Regulatory  Polides  Act  of  1978 
(PURPA).*  Section  206  of  PURPA 
amended  the  Federal  Power  Act  to 
direct  the  Commission  to  require,  by 
rule,  public  utilities  to  report  to  the 
Conunission  and  to  appropriate  State 
authorities  anticipated  shortages  of 
electric  energy  or  capacity  and  to  submit 
to  the  Commission  and  to  appropriate 
State  authorities  contingency  plans  to 
acconunodate  any  shortages  of  electric 
energy  or  capacity. 

Paragraph  (b)  of  the  interim 
regulations  requires  each  public  utility 
serving  firm  power  wholesale  customers 
to  submit  by  July  23, 1979,  "a  brief 
statement  indicating  how  it  would 
accommodate  any  shortages  of  electric 
energy  or  capacity  affecting  its  firm 
power  customers,  should  such  a 
shortage  occiu'  prior  to  September  30, 
1979."* 

Paragraph  (c)  of  the  interim 
regulations  requires  each  utility  to 
report  immediately  any  shortage  of  ' 
electric  energy  or  capacity  which  the 
utihty  anticipates  will  occiu.  In  that 
report  the  utility  must  provide  the 
Commission  with  certain  information, 
including  information  regarding  any 
procedures  for  accommodating  a 
particular  shortage,  if  they  differ  from 
the  procedures  set  out  in  the  utility's 
statement  submitted  pursuant  to 
paragraph  (b]  of  the  interim  regulations. 

Prior  to  this  Order,  paragraph  (a) 
defined  "anticipated  shortages  of 
electric  capacity  or  energy"  as  those 
situations  which  would  result  in 
shortages  "anticipated  to  occiu*  prior  to 
April  30. 1980."*  The  purpose  of  this 
amendment  is  to  extend  the  reporting 
requirements  for  a  period  ending  April 
30, 1981,  so  that  the  Conunission  will  be 
advised  of  any  anticipated  shortages 
which  may  occur  during  the  coming  year 
while  responses  to  a  Notice  of  Inquiry  to 


'Interim  Regulations,  18  CFR.  {  294.101  (1979), 
Docket  No.  RM79-52  (issued  )une  15. 1979).  issued 
under  the  Federal  Power  Act  10  U.S.C.  {  B24a(g) 
(Supp.  U.  1978).  as  amended  by  PURPA.  i  206(a}, 
Pub.  L  95-617,  92  Stat.  3117  (1978). 

'This  language  was  adopted  by  an  Amendment  to 
Interim  Regulations.  44  FR  46455  (Aug.  &  1979), 
Docket  No.  RM79-52  (issued  August  1. 1979),  in 
order  to  make  clear  the  Commission's  intent  that  all 
public  utilities  serving  firm  customers  must  submit 
statements  concerning  the  methods  by  which  they 
accommodate  possible  shortages.  Before  this 
amendments  the  language  appeared  to  suggest  that 
only  those  utilities  which  anticipated  shortages 
prior  to  September  30, 1979,  were  obliged  to  file 
accommodation  reports  under  seciton  20e(a)  of 
PURPA 

'This  date  was  initially  September  30, 1979,  but 
was  extended  to  April  30, 1980,  by  Interim 
Regulations.  44  FR  61953  (Oct.  29, 1979).  Docket  No. 
RM79-S2  (issued  Oct  23, 1979). 


be  issued  in  connection  with  this  Order 
are  being  made  and  considered. 

Accordingly,  the  Commission  hereby 
amends  the  interim  regulations  as 
follows:  first,  the  reporting  requirements 
of  paragraph  (c)  are  extending  through 
April  30, 1981,  by  amending  the 
definition  of  "anticipated  shortages  of 
electric  energy  or  capacity"  in 
paragraph  (a)  to  include  those  situations 
anticipated  to  occur  prior  to  April  30, 
1981.  Second,  if  a  plan  to  accommodate 
a  shortage  occurring  prior  to  April  30, 
1981,  differs  from  the  plan  submitted 
pursuant  to  paragraph  (b)  of  the  interim 
regulations,  the  utility  is  hereby  required 
to  file  a  supplemental  statement  setting 
forth  those  changes.  A  utility  need  not 
file  a  statement  of  its  plan  to 
accommodate  shortages  prior  to  April 
30, 1981,  if  that  plan  does  not  vary  fi^m 
that  set  out  in  the  statement  already 
filed  pursuant  to  §  294.101(b). 

(Public  Utility  Regulatory  Policies  Act  of 
1978,  Pub.  L  95-617,  92  Stat.  3117  (1978); 
Federal  Power  Act  16  U.S.C.  §  792  at  seq.; 
Exec.  Order  No.  12,009,  3  CFR  142  (1978); 
Administrative  Procedure  Act  5  U.S.C.  {  553) 

In  consideration  of  the  foregoing,  Part 
294  of  Subchapter  K,  Chapter  I.  Title  18 
of  the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below,  elective 
immediately. 

By  the  Commission. 
Lois  D.  Cashell, 

Acting  Secretary. 

PART  294— INTERIM  PROCEDURES 
FOR  SHORTAGE  OF  ELECTRIC 
ENERGY  AND  CAPACITY  UNDER 
SECTION  206  OF  THE  PUBLIC  UTILITY 
REGULATORY  POLICIES  ACT  OF  1978 

$294,101    [Amended] 

Section  294.101  is  amended  in 
paragraph  (a)(1),  paragraphs  (a)(2),  and 
(b)(4)  to  delete  the  date  "1980"  each  time 
it  appears  and  insert  in  lieu  thereof 
•1981". 

JFR  Doc.  80-10508  Filed  4-7-80;  8:45  am) 
BltUNQ  COOE  6450-B5-M 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
19  CFR  Part  353 

Antidumping  Duty  Order.  Spun  Acrylic 
Yam  From  Italy 

AQENCY:  International  Trade 
Administration,  U.S.  Commerce 
Department. 

action:  Final  rule  (Antidumping  Duty 
Order). 


summary:  This  notice  is  to  inform  the 
public  that  separate  investigations 
conducted  under  the  Antidumping  Act, 
of  1921.  as  amended  (19  U.S.C.  160  et 
seq.)  and  its  superseding  legislation,  the 
Tariff  Act  of  1930,  as  amended  (93  Stat 
162  et  seq.),  by  the  Commerce 
Department  (and  its  predecessor  in 
interest  the  Treasury  Department]  and 
the  United  States  International  Trade 
Commission,  respectively,  have  resulted 
in  determinations  that  spim  acrylic  yam 
firom  Italy  is  being  sold  at  less  thcui  fair 
value  and  that  these  sales  are  materially 
injuring  an  industry  in  the  United  States. 
All  unappraised  entries  of  this 
merchandise  made  on  and  after 
December  20, 1979,  the  date  on  which 
liquidation  was  suspended,  will  be 
liable  for  the  possible  assessment  of 
special  dumping  duties.  Deposits  of 
estimated  antidiunping  duties  shall  be 
required  of  all  entries  made  on  and  after 
the  date  of  publication  of  this 
antidumping  duty  order  in  the  Federal 
Register. 

EFFECTIVE  DATE:  April  8, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  S.  Clapp,  Office  of  Investigations, 
Lntemational  Trade  Administration,  U.S. 
Commerce  Department,  14th  St  & 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20230  (202-566-5492). 
SUPPLEMENTARY  INFORMATION:  Section 
201(a)  of  the  Antidumping  Act  1921,  as 
amended  (19  U.S.C.  160(a)]  gave  the 
Secretary  of  the  Treasury  responsibility 
for  determining  whether  imported 
merchandise  is  being  sold  at  less  than 
fair  value.  Pursuant  to  this  authority,  the 
Secretary  of  the  Treasury  determined 
that  spun  acrylic  yam  from  Italy  is  being 
sold  at  less  than  fair  value  within  the 
meaning  of  section  201  (a)  of  the 
Antidumping  Act  of  1921  (19  U.S.C. 
160(a]).  (Published  in  the  Federal 
Register  of  December  20, 1979  (44  FR 
75547-8)). 

Pursuant  to  section  102(c)(2)  of  the 
Trade  Agreements  Act  of  1979  (Pub.  L 
96-39,  93  Stat.  189-190)  the  final 
determination  of  the  Secretary  of  the 
Treasury  under  the  Antidumping  Act  of 
1921,  shall  be  treated  as  a  final 
determination  under  section  735(a]  of 
the  Tariff  Act  of  1930,  as  amended  (93 
Stat.  169-170, 19  U.S.C.  1673d{a)). 

Section  735(b)  of  the  Tariff  Act  of 
1930,  as  amended  (93  Stat.  170, 19  U.S.C. 
1673d(b))  gives  the  United  States 
International  Trade  Commission 
responsibility  for  determining  whether 
by  reason  of  such  sales  at  less  than  fair 
value  a  domestic  industry  is  being  or  is 
likely  to  be  materially  injured.  The 
Commission  has  determined  and  on 
March  17, 1980,  it  notified  the  Secretary 
of  Commerce  that  an  industry  in  the 


United  States  is  materially  injured  by 
reason  of  the  importation  of  spun  acrylic 
yam  from  Italy  that  is  being  sold  at  less 
than  fair  value  within  the  meaning  of  the 
Act 

In  accordance  with  section  736  of  the 
Tariff  Act  of  1930,  as  amended  (93  Stat 
172, 19  U.S.C.  1673e),  Customs  officers 
are  directed  to  assess  an  antidumping 
duty  equal  to  the  amoimt  by  which  the 
foreign  market  value  of  the  merchandise 
exceeds  the  United  States  price  of  the 
merchandise  for  all  entries  subject  to  the 
"Withholding  of  Appraisement"  notice 
published  in  the  Federal  Register  on 
December  20. 1979  (44  FR  75547-8),  and 
all  future  entries  imtil  further  notice. 
Furthermore,  Customs  officers  shall 
require  a  deposit  of  estimated 
antidiunping  duties  pending  liquidation 
of  entries  of  the  subject  merchandise  at 
the  same  time  as  estimated  normal 
Customs  duties  on  the  merchandise  are 
deposited.  Deposits  of  estimated 
antidumping  duties  shall  be  required  on 
all  entries,  or  withdrawals  from 
warehouse,  for  consumption,  made  on  or 
after  the  date  of  publication  of  this 
antidumping  duty  order  in  the  Federal 
Register.  The  amount  of  the  estimated 
duty  is  48.05  percent  ad  valorem. 

On  behalf  of  the  Secretary  of 
Commerce,  I  hereby  make  public  these 
determinations,  which  constitute  an 
antidumping  duty  order  with  respect  to 
spun  acrylic  yam  from  Italy. 

For  the  purposes  of  this  notice,  the 
term  "spim  acrylic  yam"  means  spun 
yarn  of  acrylic,  provided  for  in  item 
310.50,  Tariff  Schedules  of  the  United 
States  Annotated. 

Accordingly,  Part  353,  Annex  I  of  the 
Commerce  Regulations  (19  CFR  Part  353, 
Annex  I,  45  FR  8208)  is  being  amended 
by  adding  the  foUovring  to  the  list  of 
antidumping  duty  orders  currently  in 
effect: 


Merchandisa 


Countiy 


Trauury 
Docistofis 


Spun  Acrylic  Yam Italy .. 


45  FR- 


This  notice  is  published  pursuant  to 
section  736  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1673e),  and  Section 
353.48  of  the  Department  of  Commerce 
Regulations  (19  CFR  353.48,  45  FR  8204). 
Stanley  J.  Marcuss, 

Acting  Assistant  Secretary  for  Trade 
Administration. 

April  3, 1980. 

[FR  Doc  80-10588  Piled  4-7-80: 8:45  am) 
BILUNQ  COOE  3S10-2S-II 


19  CFR  Part  355 

Frozen  Boneless  Beef  From  ttie 
European  Community;  Revocation  of 
Countervailing  Duty  Determination 

AGENCY:  International  Trade 
Administration.  U.S.  Department  of 
Commerce. 

action:  Revocation  of  countervailing 
duty  determination. 

summary:  This  notice  is  to  advise  the 
pubhc  that  the  countervailing  duty 
determination  on  frozen  boneless  beef 
from  the  European  Community  is  being 
revoked  under  section  104  of  the  Trade 
Agreements  Act  of  1979. 
EFFECTIVE  DATE:  April  8. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  F.  Goldsmith,  Office  of  Import 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W..  Washington.  D.C.  20230; 
telephone  (202)  566-2951. 
SUPPLEMENTARY  INFORMATION: 

A  notice  entitled  "Countervailing 
Duties — Frozen  Boneless  Beef  from  the 
European  Community".  T.D.  76-109.  was 
published  in  the  Federal  Register  of 
April  23. 1976  (41  FR  16931).  The  notice 
stated  that  it  had  been  determined  that 
exports  of  frozen  boneless  beef  from  the 
European  Community  (EC)  were 
provided  boimties  or  grants,  within  the 
meaning  of  section  303  of  the  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  1303). 
Accordingly,  the  subject  merchandise 
was  subject  to  countervailing  duties. 

Under  the  provisions  of  section  104  of 
the  Trade  A^eements  Act  of  1979  (19 
U.S.C.  1671  note.  93  Stat  190),  the 
subject  case  was  entitled  to  expeditious 
injiuy  consideration  by  the  International 
Trade  Commission  (ITC).  However,  the 
original  petitioners  for  the  investigation, 
the  American  Farm  Bureau  Federation 
and  the  National  Cattlemen's 
Association,  informed  the  ITC  that  they 
wished  to  withdraw  their  complaint  and 
requested  that  the  investigation  be 
terminated.  The  ITC  published  a  notice 
in  the  Federal  Register  of  March  18. 1980 
(45  FR  17283)  accepting  the  withdrawal 
of  the  complaint  and  terminating  its 
investigation.  Commerce  was  then 
informed  of  the  ITC's  action  in  this 
matter. 

Given  the  request  by  the  petitioners 
and  the  action  taken  by  the  ITC.  which 
is  tantamount  to  a  negative 
determination  under  section  104(a)(3)(B] 
of  the  Trade  Agreements  Act  Commerce 
hereby  revokes  T.D.  76-109  with  respect 
to  all  entries  of  dutiable  frozen  boneless 
beef  from  the  EC  which  have  not  been 
liquidated,  or  the  liquidation  of  which 
has  not  become  final,  on  or  after  April  8, 
1980.  Customs  officers  will  be  instructed 
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to  proceed  with  liquidation  of  all  such 
entries  without  regard  to  countervailing 
duties. 

The  table  in  Part  355.  Annex  m. 
Commerce  Regulations  (19  CFR  Part  355, 
Annex  III,  45  FR  4949]  is  amended  under 
the  country  heading,  "European 
Communities",  by  deleting  from  the 
column  headed  "Commodity",  the  words 
"Frozen  boneless  beef;  from  the  column 
headed  'Treasury  Decision",  the 
numbers  '76-109":  and  from  the  colimin 
headed  "Action",  the  words  "Bounty 
declared-rate". 
Stanley  }.  Marcuss, 
Acting  Assistant  Secretary  for  Trac 
Administration. 
April  2. 1980. 

[FR  Doc.  80-10623  Filed  4-7-40;  8:45  am] 
BILJJNG  CODE  3510-29-li 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

21  CFR  Part  558 


New  Animal  Drugs  for  Use  in  Animal 
Feeds;  Tylosin 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMAHY:  The  regulations  are  amended 
to  reflect  approval  of  a  supplemental 
new  animal  drug  application  (NADA) 
filed  by  Farmers  Union  Grain  Terminal 
Assn.,  providing  for  use  of  a  10-gram- 
per-pound  tylosin  prembc  for  making 
complete  swine  feeds. 
EFFECTIVE  DATE:  April  8,  1980. 
FOfl  FURTHER  INFORMATION  CONTACT: 
Jack  C.  Taylor,  Bureau  of  Veterinary 
Medicine  (HFV-136),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
5247. 

SUPPLEMENTARY  INFORMATION:  Farmers 
Union  Grain  terminal  Assn.,  P.O.  Box 
1447.  Sioux  Falls,  SD  57101,  filed  a 
supplemental  NADA  (96-160)  providing 
for  safe  and  effective  use  of  a  premix 
containing  10  grams  of  tylosin  (as 
tylosin  phosphate)  per  pound,  in 
addition  to  an  existing  approval  for  use 
of  a  0.4-gram  per  pound  premix,  used  in 
manufacturing  a  complete  swine  feed  for 
increased  rate  of  weight  gain  and 
improved  feed  efficiency.  The 
regulations  are  amended  to  reflect 
approval  of  this  supplement.  Approval 
of  this  supplemental  apphcation  is 
based  on  safety  and  effectiveness  data 
contained  in  Elanco  Product  Co.'s 
approved  NADA  12-491.  Use  of  the  data 
in  NADA  12-491  to  support  this 


approval  has  been  authorized  by  Elanco. 
Approval  of  this  application  does  not 
change  the  approved  use  of  the  drug  (see 
21  CFR  558.625).  Consequently,  this 
approval  poses  no  increased  human  risk 
from  exposure  to  tylosin  residues,  nor 
does  it  change  the  conditions  of  the 
drug's  safe  use  in  the  target  species. 
Accordingly,  under  the  Bureau  of 
Veterinary  Medicine's  supplemental 
approval  poUcy  (42  FR  64367;  December 
23, 1977),  this  approval  did  not  require  a 
reevaluation  of  the  safety  and 
e^ectiveness  data  in  the  parent 
application  (12-491)  or  this  NADA. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Codmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Director  of  the  Bureau 
of  Veterinary  Medicine  (21  CFR  5.83), 
§  558.625  is  amended  by  revising 
paragraph  (b)(7)  to  read  as  follows: 

§558.625    Tylosin. 


(b)  *  *  * 

(7)  To  017162:  0.4  and  10  grams  per 
pound;  paragraph  (f)(l)(vi)(a)  of  this 
section.  . 

***** 

Effective  date.  This  amendment  is 
effective  April  8, 1980. 

(Sec.  512(1),  82  Stat.  347  (21  U.S.C.  360b(i})] 

Dated:  April  2, 1980. 
Robert  A.  Baldwin, 
Associate  Director  for  Scientific  Evaluation. 

[FR  Doc  80-10454  Fled  4-7-80;  8:45  am] 
BIUJNG  COOE  4110-<»-M 


21  CFR  Part  861 
[Docktt  No.  78N-0002] 

Procedures  for  Performance 
Standards  Development;  Medical 
Devices;  Correction 

agency:  Food  and  Drug  Administration. 
action:  Correction. 

summary:  In  FR  Doc.  80-2995  appearing 
at  page  7474  in  the  Federal  Register  of 
Friday,  February  1, 1980,  the  following 
correction  is  made:  On  page  7484,  in  the 
third  colimui,  paragraph  (c)  of  S  881.1 
Purpose  and  scope  is  revised  to  read: 
"(c)  References  in  this  part  to  regulatory 
sections  of  the  Code  of  Federal 
Regulations  are  to  Chapter  I  of  Title  21 
unless  otherwise  noted." 

FOR  FURTHER  INFORMATION  CONTACT: 

Agnes  Black,  Federal  Register  Writer 
(HFC-11),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  5600  Fishers 


Lane,  Rockville,  MD  20857,  301-443- 
2994. 

Dated:  April  1, 198a 
WilUam  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  80-10453  Filed  4-7-80: 8:46  am] 
BILUNO  CODE:  4110-03-H 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner,  Federal  Housing 
Administration 

24  CFR  Parts  201,  213,  234 
[Docket  Na  R-80-791] 

Mortgage  Insurance  and  Home 
Improvement  Loans;  Ctianges  in 
Interest  Rates 

AGENCY:  Department  of  Housing  and 
Urban  Development. 
ACTION:  Final  rule. 

summary:  The  change  in  the  regulations 
increases  the  FHA  maximum  interest 
rate  on  insured  home  mortgage  loans 
and  the  maximum  allowable  finance 
charge  on  Title  I  property  improvement, 
mobile  home  loans,  and  combination 
and  mobile  home  lot  loans.  The  change 
is  necessitated  by  the  current  realities  of 
high  discounts  and  declining  availability 
of  FHA  financing.  This  action  by  HUD  is 
designed  to  bring  the  maximum  interest 
rate  and  financing  charges  on  HUD/ 
FHA-insured  loans  into  line  with  other 
competitive  market  rates  and  help 
assure  adequate  supply  of  FHA 
financing. 

EFFECTIVE  DATE:  April  3,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  N.  Dickie,  Director,  Financial 
Analysis  Division,  Office  of  Financial 
Management,  Department  of  Housing 
and  Urban  Development,  451  7th  Street, 
SW.,  Washington,  D.C.  20410  (202-426- 
4667). 

SUPPLEMENTARY  INFORMATION:  The 

following  miscellaneous  amendments 
have  been  made  to  this  chapter  to 
increase  the  maximum  interest  rate 
which  may  be  charged  on  loans  insured 
by  this  Department.  The  maximum 
interest  rate  on  FHA  home  mortgage 
insurance  programs  has  been  raised 
from  13.00  percent  to  14.00  percent. 
Maximum  finance  charges  on  mobile 
home  loans  and  the  property 
improvement  loans  liave  been  raised 
from  17.00  percent  to  18.00  percent,  and 
the  finance  charges  on  combination 
loans  for  the  pruchase  of  a  mobile  home 


and  a  developed  or  undeveloped  lot  has 
been  raised  fivm  16.50  percent  to  17.50 
percent. 

The  Secretary  has  determined  that 
such  changes  are  immediately  necessary 
to  meet  the  needs  of  the  market  and  to 
prevent  speculation  in  anticipation  of  a 
change,  in  accordance  with  his  authority 
contained  in  12  U.S.C.  1709-1,  as 
amended.  The  Secretary  has,  therefore, 
determined  that  advance  notice  and 
public  conunent  procedures  are 
unnecessary  and  that  good  cause  exists 
for  making  this  amencbient  effective 
immediately. 

A  Finding  of  Inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD's  environmental  procedures. 
A  copy  of  this  Finding  of  Inapplicability 
will  be  available  for  public  inspection 
during  regular  business  hours  in  the 
Office  of  the  Rules  Docket  Clerk,  Office 
of  the  General  Counsel,  Room  5218, 
Dep£urtment  of  Housing  and  Urban 
Development.  451  7th  Street.  SW.. 
Washington,  D.C.  20410. 

Accordingly,  Chapter  II  is  amended  as 
follows: 

PART  201— PROPERTY 
IMPROVEMENT  AND  MOBILE  HOME 
LOANS 

Subpart  A— Eligibility  Requirements- 
Property  Improvement  Loans 

1.  In  §  201.4  paragraph  (a)  is  amended 
to  read  as  follows: 

§  201.4    Financing  charges. 

(a)  Maximum  financing  charges.  The 
maximum  permissible  financing  charge 
exclusive  of  fees  and  charges  as 
provided  by  paragraph  (B)  of  this 
section  which  may  be  directly  or 
indirectly  paid  to,  or  collected  by,  the 
insured  in  connection  with  the  loan 
transaction,  shall  not  exceed  an  18.00 
percent  annual  rate.  No  points  or 
discounts  of  any  kind  may  be  assessed 
or  collected  in  connection  with  the  loan 
transaction.  Finance  charges  for 
individual  loans  shall  be  made  in 
accordance  with  tables  of  calculation 
issued  by  the  Commissioner. 


Subpart  B— Eligibility  Requirements- 
Mobile  Home  Loans 

1.  In  §  201.540  paragraph  (a)  is 
amended  to  read  as  follows: 

S  201.540    Financing  charges. 

(a)  Maximum  financing  charges.  The 
maximum  permissible  financing  charge 
which  may  be  directly  or  indirectly  paid 
to,  or  collected  by,  the  insured  in 
connection  with  the  loan  transaction, 


shall  not  exceed  18.00  percent  simple 
interest  per  annimi.  No  points  or 
discoimts  of  any  kind  may  be  assessed 
or  collected  in  connection  with  the  loan 
transaction,  except  that  a  1  percent 
origination  fee  may  be  collected  &om 
the  borrower.  If  assessed,  this  fee  must 
be  included  in  the  finance  charge. 
Finance  charges  for  individual  loans 
shall  be  made  in  accordance  vnth  tables 
of  calculation  issued  by  the 
Commissioner. 


Subpart  D— Eligibility  Requirements- 
Combination  and  Mobile  Home  Lot 
Loans 

1.  In  §  201.1511  under  paragraph  (a), 
subparagraph  (1)  is  amended  to  read  as 
follows: 

§  201.1511    Financing  charges. 

(a)  Maximum  financing  charges.  (1) 
17.50  percent  per  annum. 


PART  203— MUTUAL  MORTGAGE 
INSURANCE  AND  INSURED  HOME 
IMPROVEMENT  LOANS 

Subpart  A— Eligibility  Requirements 

1.  In  S  203.20  paragraph  (a)  is 
amended  to  read  as  follows: 

S  203.20    Maximum  interest  rate. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  r^te  shall  not 
exceed  14.00  percent  per  annum  with 
respect  to  mortgages  insured  on  or  after 
April  3, 1980. 

2.  In  §  203.74  paragraph  (a)  is 
amended  to  read  as  follows: 

§  203.74    Maximum  Interest  rate. 

(a)  The  loan  shall  bear  interest  at  the 
rate  agreed  upon  by  the  lender  and  the 
borrower,  which  rate  shall  not  exceed 
14.00  percent  per  annum  with  respect  to 
loans  insiu'ed  on  or  after  April  3, 1980. 


PART  213— COOPERATIVE  HOUSING 
MORTGAGE  INSURANCE 

Subpart  C— Eligibility  Requirements- 
Individual  Properties  Released  From 
Project  Mortgage 

1.  In  §  213.511  paragraph  (a)  is 
amended  to  read  as  follows: 

§  213.51 1    Maximum  Interest  rate. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  14.00  percent  per  annum  with 


respect  to  mortgages  insured  on  or  after 
April  3, 1980. 


PART  234— CONDOMINIUM 
OWNERSHIP  MORTGAGE  INSURANCE 

Subpart  A— Eflgilinity  Requirements— 
Individually  Owned  Units 

1.  In  9  234.29  paragraph  (a)  is 
ainended  to  read  as  follows: 

S  234.29    Maximum  Interest  rate. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  14.00  percent  per  annum  with 
respect  to  mortgages  insured  on  or  after 
April  3. 1980. 
*        •        •        •        • 

(Sec,^(a),  82  Stat  113;  (12  U.S.C.  1709-1);  sec. 
7  of  the  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d]) 

Issued  at  Washington,  D.C,  April  2, 1980. 
Lawrence  B<-5imon, 

AssistanoSecretary  for  Housing — Federal 
Housing  Commissioner. 

(FR  Doc  80-10498  Filed  4-7-80. 8:45  am] 
BIUJNQ  COOE  4210-01-M 


VETERANS  ADMINISTRATION 
38  CFR  Part  36 

increase  In  Maximum  Permissible 
interest  Rate  on  New  Guaranteed, 
Insured  and  Direct  Loans  for  Homes 
and  Condominiums 

AGENCY:  Veterans  Administration. 
ACTION:  Final  regulations. 

summary:  The  VA  (Veterans 
Administration)  is  increasing  the 
maximum  interest  rate  on  guaranteed, 
insured  and  direct  loans  for  homes  and 
condominiums.  The  maximum  interest 
rate  is  increased  because  the  former 
interest  rate  was  not  sufficiently 
competitive  to  induce  private  sector 
lenders  to  make  VA  guaranteed  or 
insured  loans  without  imposing 
substantial  discounts.  The  increase  in 
the  interest  rate  will  assure  a  continuing 
supply  of  funds  for  home  mortgages; 
thereby  allowing  veterans  to  purchase  a 
home  with  the  assistance  of  a  no 
downpayment  VA  loan. 
EFFECTIVE  DATE:  April  3, 1980. 
FOR  FURTHER  INFORMATION  CONTACT 

Mr.  George  D.  Moerman.  Loan  Guaranty 
Service  (264),  Department  of  Veterans 
Benefits,  Veterans  Administration,  810 
Vermont  Ave.,  NW.,  Washington.  D.C. 
20420  (202-389-3042). 
SUPPLEMENTARY  INFORMATION:  The 
Administrator  is  required  to  establish  a 
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maximum  interest  rate  for  loans 
guaranteed,  insured  or  made  by  the 
Veterans  Administration  as  he  finds  the 
mortgage  money  market  demands. 
Recent  market  indicators — including  the 
rate  of  discount  charged  by  lenders  on 
VA  and  Federal  Housing  Administration 
loans,  the  general  increase  in  interest 
rates  charged  by  lenders  on 
conventional  loans,  and  the  results  of 
the  bi-weekly  Federal  National  Morgage 
Association  auctions — have  shown  that 
the  mortgage  money  market  has  become 
more  restrictive.  The  maximum  rate  in 
effect  for  VA  guaranteed  loans  has  not 
been  sufficiently  competitive  to  induce 
private  sector  lenders  to  make  VA 
guaranteed  or  insured  loans  without 
imposing  substantial  discounts.  To 
assure  a  continuing  supply  of  funds  for 
home  mortgages  through  the  VA  loan 
guaranty  program  it  has  been 
determined  that  an  increase  in  the 
maximum  permissible  rates  is 
necessary.  The  increased  return  to  the 
lender  will  make  VA  loans  competitive 
with  other  available  investments  and 
assure  a  continuing  supply  of  funds  for 
guaranteed  and  insured  mortgages. 

The  increase  in  the  maximum  interest 
rate  is  accomplished  by  amending 
§§  36.4311(a)  and  36.4503(a),  Title  38. 
Code  of  Federal  Regulations. 
Compliance  with  the  procedure  for 
publication  of  proposed  regulations 
prior  to  final  adoption  is  waived 
because  compliance  would  create  an 
acute  shortage  of  mortgage  fimds 
pending  the  final  date  which  would 
necessarily  be  more  than  30  days  after 
publication  in  proposed  form. 

Approved:  April  1, 1980 
Max  Cleland, 

Administrator. 

PART  36— LOAN  GUARANTY 

1.  In  §  36.4311,  paragraph  (a)  ia 
revised  to  read  as  follows: 


S  36.43 1 1    Interest  rates. 

(a)  Excepting  loans  guaranteed  or 
insured  pursuant  to  guaranty  or 
insurance  commitments  issued  by  the 
Veterans  Administration  which  specify 
an  interest  rate  in  excess  of  14  per 
centum  per  annum,  effective  April  3, 
1980,  the  interest  rate  on  any  home  or 
condominium  loan  guaranteed  or 
insured  wholly  or  in  part  on  or  after 
such  date  may  not  exceed  14  per  centum 
per  annum  on  the  unpaid  principal 
balance.  (38  U.S.C.  1803(c)(l})      1 


2.  In  S  36.4503,  paragraph  (a)  ii 
revised  to  read  as  follows: 


936.4503    Amount  and  amortization. 

(a)  The  original  principal  amount  of 
any  loan  made  on  or  after  October  1, 
.  1978,  shall  not  exceed  an  amount  which 
bears  the  same  ratio  to  $33,000  as  the 
amoimt  of  the  guaranty  to  which  the 
veteran  is  entitled  under  38  U.S.C  1810 
at  the  time  the  loan  is  made  bears  to 
$25,000.  This  limitation  shall  not 
preclude  the  making  of  advances, 
otherwise  proper,  subsequent  to  the 
making  of  the  loan  pursuant  to  the 
provisions  of  9  36.4511.  Except  as  to 
home  improvement  loans,  loans  made 
by  the  Veterans  Administration  shall 
bear  interest  at  the  rate  of  14  percent  per 
annum.  Loans  solely  for  the  purpose  of 
energy  conservation  improvements  or 
other  alterations,  improvements,  or 
repairs  shall  bear  interest  at  the  rate  of 
15  percent  per  annum.  (38  U.S.C. 
1811(d)(1)  and  (2)(A)) 
•        *        *        •        * 

(38  U.S.C.  1803(c)(1)) 

(FK  Doc  80-10509  Filed  4-7-80;  8;4S  am] 
BtLUNQ  COOE  tSZO-OI-H 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Chapter  1 
[FPR  Temp.  Reg.  53] 

Contracting  for  Motion  Picture 
Productions  and  Videotape 
Productions;  Temporary  Regulations 

agency:  General  Services 
Administration. 

action:  Temporary  regulation. 

SUMMARY:  This  temporary  regulation 
prescribes  a  uniform  system  for  the 
acquisition  of  motion  picture  and 
videotape  productions.  The  basis  for  this 
temporary  regulation  is  the  Office  of 
Federal  ftocurement  Pohcy  (OFPP) 
Policy  Letter  No.  79-4,  dated  November 
28, 1979  (44  FR  70015,  December  5, 1979). 
The  intended  effect  is  to  correct 
problems  previously  encountered  in 
contracting  for  motion  picture  and 
videotape  productions. 

dates:  Effective  date:  March  31, 1980. 
Expiration  date:  March  31, 1982,  unless 
canceled  earlier. 

FOR  FURTHER  INFORMATION  CONTACT: 

Philip  G.  Read.  Director.  Federal 
Procurement  Regulations  Directorate, 
Office  of  Acquisition  Policy  (703-557- 
8947). 

(Sec.  20S(c),  63  Stat  390;  40  U.S.C.  486(c)) 

In  41  CFR  Chapter  1,  the  following 
FPR  Temporary  Regulation  is  added  to 
the  appendix  at  the  end  of  the  chapter. 


[Federal  Prociu«ment  Reg.;  Temporary  Reg. 
53] 

March  31, 1980. 

Contracting  for  Motion  Picture  Productions 
and  Videotape  Productions 

1.  Purpose.  This  temporary  regulation 
implements  the  Office  of  Federal 
Procurement  Policy  (OFPP)  Policy  Letter  No. 
79-4.  dated  November  28, 1979. 

2.  Effective  date.  This  regulation  is 
effective  on  March  31, 1980. 

3.  Expiration  date.  This  regulation  will 
continue  in  effect  until  March  31, 1982,  unless 
canceled  earlier. 

4.  Background.  The  Acting  Administrator  of 
OFPP  issued  Policy  Letter  No.  79-4,  dated 
November  28, 1979  (44  FR  70015.  December  5, 
1979),  which  directed  the  establishment  of  a 
uniform  Government-wide  system  for 
contracting  for  motion  picture  and  videotape 
productions  and  prescribed  the  system  to  be 
followed. 

5.  Explanation  of  change.  This  change 
implements  OFPP  Policy  Letter  No.  79-4 
regarding  videotape  and  motion  picture 
productions.  The  policy  letter  is  set  forth  in 
attachment  A  of  this  temporary  regulation. 

Note. — Attachment  A,  which  is  referenced 
in  paragraph  5,  is  filed  with  the  original 
document  and  does  not  appear  in  this 
volume. 

R.  G.  Freeman  m. 

Administrator  of  General  Services. 

Attadunent  A 

Executive  Office  of  the  President:  Office  of 
Management  and  Budget 

November  28. 1979. 

[Policy  Letter  No.  79-tJ 

•  Contracting  for  Motion  Picture  Productions 
and  Videotape  Productions 

1.  Purpose.  This  Policy  Letter  directs  the 
establishment  of  a  uniform  Government-wide 
system  for  contracting  for  motion  picture  and 
videotape  productions.  It  replaces  Policy 
Letter  78-5  issued  by  the  Office  of  Federal 
Procurement  Policy  (OFPP)  on  August  28, 
1978. 

2.  Background.  Beginning  in  the  early 
1970's,  various  management  studies  were 
made  of  the  Government's  audiovisual 
contracting  programs.  These  studies 
indicated  widespread  dissatisfaction  with  the 
policies  and  procedures  followed  by  Federal 
agencies  and  departments  in  contracting  for 
the  production  of  audiovisuals,  particularly 
motion  pictures.  OFPP  Policy  Letter  78-5 
corrected  many  of  the  motion  picture 
contracting  problems  noted  in  the  studies  and 
established  a  Government-wide  system  for 
contracting  for  motion  pictures.  Since  the 
issuance  of  PoUcy  Letter  78-5,  members  of 
the  audiovisual  industry,  Congress,  and 
individual  Federal  agencies  have  urged  OFPP 
to  develop  a  similar  system  for  videotape 
productions.  This  policy  letter  responds  to 
those  suggestions  and  establishes  a 
Government-wide  system  for  both  motion 
picture  and  videotape  productions. 

3.  Policy.  Executive  agencies  and 
departments  shall  use  the  uniform 
Government-wide  system  described  in 
paragraph  7  below  in  contracting  for  motion 
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picture  and  videotape  productions.  The 
uniform  system  is  intended  to: 

a.  Reduce  waste  and  inefficiency  inherent 
in  many  existing  departmental  and  agency 
contracting  procedures; 

b.  Ensure  that  the  Government  obtains 
quality  motion  picture  and  videotape 
productions  at  fair,  competitive  prices; 

c.  I'rovide  a  central  point  within  the 
Government  where  producers  can  obtain 
information  on  motion  picture  and  videotape 
contracting  procedures  and  opportunities; 
and 

d.  Increase  competition  for  Government 
contracts. 

4.  Implementation.  The  General  Services 
Administration  and  the  Department  of 
Defense  shall  make  such  changes  to  the 
Federal  Procurement  Regulations  and  the 
Defense  Acquisition  Regulation  as  are 
necessary  to  malee  the  uniform  contracting 
system  operational  on  March  31, 1980.  The 
motion  picture  contracting  system  required 
by  this  policy  letter  was  initially 
implemented  on  March  30, 1979.  by  Policy 
Letter  78-5.  That  system  shall  continue  in 
effect  until  March  31, 1980,  when  solicitations 
and  awards  for  both  motion  pictures  and 
videotape  productions  shall  be  in  accordance 
with  the  herein  prescribed  system.  The 
Executive  Agent  shall  take  immediate  steps 
to  assure  that  the  prescribed  system  is  fully 
functional  on  March  31, 1980. 

5.  8(a)  Contracts.  Contracts  made  pursuant 
to  Section  8(a)  of  the  Small  Business  Act  will 
be  handled  in  accordance  with  existing 
regulations  and  use  of  the  uniform  system  is 
not  required. 

6.  Definitions.  As  used  in  this  Policy  Letter: 

a.  "Motion  picture  production"  refers  to 
those  productions  in  which  the  majority  of 
the  photographic  and  editorial  work  was 
accomplished  in  8-mm,  35-nun,  or  70-mm 
sound-on-film.  It  does  not  include  videotape, 
sound  slide,  multi-media  productions,  or 
separate  media  services. 

b.  "Videotape  production"  refers  to  those 
productions  in  which  the  majority  of  the 
recording  and  editorial  work  was 
accompUshed  in  magnetic  videotape, 
videocassetie,  or  videodisc.  It  does  not 
include  motion  picture  film,  sound  sUde,  or 
multimedia  productions  or  separate  media 
services. 

c.  "Federal  Audiovisual  Committee"  refers 
to  an  interagency  committee  chaired  by 
OFPP.  The  Committee  is  made  up  of 
representatives  from  more  than  20  Federal 
agencies.  Its  purpose  is  to  advise  and  assist 
in  the  formulation  of  Government-wide 
audiovisual  policy. 

d.  "Executive  Agent"  refers  to  the 
Directorate  for  Audiovisual  Management 
Policy  of  the  Department  of  Defense.  The 
Executive  Agent  is  designated  by  OFPP  and 
is  responsible  for  administering  and 
maintaining  the  motion  picture  and  videotape 
contracting  system.  The  Executive  Agent  also 
serves  as  the  central  information  source 
about  the  system. 

e.  "Interagency  Audiovisual  Review  Board" 
refers  to  a  sub-group  of  the  Federal 
Audiovisual  Committee.  It  is  chaired  by  the 
Executive  Agent  and  is  used  to  evaluate 
motion  picture  and  videotape  productions 
submitted  by  producers  interested  in 


obtaining  Government  contracts  for  motion 
picture  and  videotape  worlc. 

7.  Uniform  System. — a.  Open  Invitation.  All 
persons  and  finns  interested  in  producing 
Government  motion  picture  or  videotape 
productions  are  required  to  submit  samples 
of  their  work  to  the  Executive  Agent.  The 
Executive  Agent  will  place  notices,  at  least 
semi-armuaUy,  in  the  Commerce  Business 
Daily  inviting  the  submission  of  such  woric 
samples.  Similar  notices  will  be  placed  in  the 
trade  press  where  feasible. 

b.  Submission  of  Work  Samples.  (1) 
Producers  interested  in  motion  picture  work 
must  submit  a  16-mm  sound  sample  film  that 
they  have  produced  within  the  previous  three 
years. 

(2)  Producers  interested  in  videotape  work 
must  submit  a  sample  program  on  y*  inch,  U- 
format  videocassetie  that  they  have  produced 
during  the  previous  three  years. 

(3)  Each  sample  film  and  videotape  must  be 
accompanied  by  a  statement  explaining  its 
purpose,  the  sponsor,  production  medium,  the 
contract  price,  and/ or  production  cost. 

c.  Review  of  Work  Samples.  Work  samples 
submitted  to  tiie  Executive  Agent  will  be 
reviewed  and  evaluated  by  the  Interagency 
Audiovisual  Review  Board  (lARB).  A 
minimum  of  five  LARB  members  must 
participate  in  the  evaluation  of  each  work 
sample.  The  public  may  attend  meetings  of 
the  LARB  during  which  sample  motion  picture 
and  videotape  productions  are  viewed.  The 
public  may  not,  however,  be  present  nor 
participate  in  the  formal  evaluation  of  the 
productions. 

d.  Criteria  for  Evaluating  Work  Samples. 
Films  and  videotapes  reviewed  by  the  LARB 
will  be  evaluated  on  the  basis  of  the 
following  criteria: 

(1)  Achievement  of  Purpose(s):  Did  the 
production  accomplish  its  stated  purpose? 
Was  it  appropriate  for  the  intended 
audience?  0-20  Points. 

(2)  Creativity:  Did  the  production  provide  a 
fi'esh  or  innovative  way  of  conveying  the 
message?  Was  the  manner  of  presentation 
appropriate?  0-20  Points. 

(3)  Continuity:  Did  the  subject  develop  in  a 
logical  or  understandable  manner?  0-10 
Points. 

(4)  Technical  Quality:  Did  the  following 
elements,  if  included  in  the  production, 
exhibit  technical  competence?  Direction; 
Writing;  Photography/Camera  Work;  Editing; 
Artwork/ Animation;  Narration/Dialogue; 
Music  and  Sound;  Special  Effects,  0-50 
Points. 

e.  Obtaining  Contracts  and  Placement  on 
Qualified  Producers  Lists.  (1)  Contracting 
with  the  Executive  Agent.  The  Executive 
Agent  will  offer  contracts  to  all  producers 
whose  films  and/or  videotapes  receive  an 
average  composite  score  of  70  or  more  from 
the  LARB.  The  contracts  will  contain 
standard  provisions  covering  Government 
motion  picture  or  videotape  work.  Orders  for 
production  and  other  work  will  be  awarded 
under  these  contracts.  The  authority  for  the 
contracts  is  this  Policy  Letter  and  41  U.S.C. 
252(c)(10). 

(2)  Placement  on  the  Qualified  Lists. 
Producers  who  sign  contracts  with  the 
Executive  Agent  will  be  placed  on  a 
QuaUfied  Fihn  Producers  List  (QFPL)  or  a 


Qualified  Videotape  Producers  List  (QVPL). 
Producers,  who  qualify  on  the  basis  of  motion 
picture  and  videotape  work  samples,  may  be 
placed  on  both  Usts. 

(3)  Continuous  Qualification.  The  QFPL 
and  QVPL  will  remain  open  and  producers 
may  submit  work  samples  to  the  Executive 
Agent  at  any  time.  Producers  whose  initial 
films  and/ or  videotapes  do  not  receive  a 
score  of  70  or  more  may  continue  to  submit, 
samples  until  they  qualify.  All  samples  will 
be  reviewed  on  a  first-in,  first-out  basis. 
Producers  who  initially  quaUfied  for  the 
QFPL  under  the  "granfather  arrangement"  in 
Policy  Letter  78-5  must  still  submit  a  work 
sample  to  the  Executive  Agent  within  one 
year  of  the  date  of  their  original  contracts. 

(4)  Removal  from  tiie  QFPL  or  QVPL  A 
producer  will  remain  on  the  QFPL  or  QVPL 
tmtil  an  agency  complains  of  unsatisfactory 
work  on  a  specific  production  or  until  the 
producer  requests  removal.  If  an  agency 
complains  of  unsatisfactory  work,  the  lARB 
will  review  the  production  and  the  complaint 
When  warranted,  the  LARB  may  recommend 
that  the  Executive  Agent  terminate  the 
producer's  contract  and  remove  the  producer 
from  the  QFPL  or  QVPL  Also,  producers  not 
responding  to  five  consecutive  soUcitations 
will  be  asked  if  they  wish  to  he  removed  from 
die  list(s]. 

(5)  Structure  and  Distribution  of  the  QFPL 
and  QVPL  Firms  placed  on  tiie  QFPL  or 
QVPL  will  not  be  classified  by  subject  matter 
or  geographic  area  unless  they  so  request 
Copies  of  the  quaUfied  Usts  wKU  be 
distributed  by  the  Executive  Agent  to  all 
using  agencies  and  to  persons  requesting 
them. 

f.  Agencies'  Use  of  QFPL  and  QVPL  (1) 
Contacting  the  Executive  Agent  When  an 
agency  is  prepared  to  contract  for  the 
production  of  a  motion  picture  or  videotape, 
the  contracting  officer  will  contact  the 
Executive  Agent  and  request  the  names  of  a 
specific  number  of  producers  from  the  QFPL 
or  QVPL  The  Executive  Agent  will  furnish 
names  in  increments  of  five.  The  names 
furnished  wiU  be  selected  from  the  QFPL  or 
QVPL  on  a  random  number,  rotational  basis. 
For  every  increment  of  five  names  requested, 
the  procuring  agency  may  select  a  maximum 
of  two  additional  names  from  the  appropriate 
list.  The  names  provided  by  the  Executive 
Agent  Mrill  be  placed  at  the  bottom  of  the  list 
for  future  use. 

(2)  Use  of  Names.  The  agency  wiU  soUdt 
proposals  from  aU  firms  referred  by  the 
Executive  Agent  and  from  those 
appropriately  selected  by  the  agency  itself. 
Proposals  must  be  solicited  from  at  least  five 
producers  for  each  requirement  (unless  a 
noncompetitive  acquisition  is  justified  in 
accordance  with  agency  regulations). 
Agencies  wiU  determine  in  light  of  the 
specific  film  or  videotape  to  be  produced 
whether  more  than  five  proposals  should  be 
soUcited.  As  a  general  guide,  however, 
agencies  should  not  request  more  than  two 
increments  of  producers  from  the  Executive 
Agent  for  productions  estimated  to  cost  less 
than  $100,000. 

g.  Soliciting  Proposals.  (1)  Use  of 
SoUcitation  Formats.  Agencies  shall  use  the 
soUcitation  formats  developed  by  the  Federal 
Audiovisual  Committee  in  soliciting 
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proposals  for  specific  productions.  The 
contracts  between  the  producers  on  the 
qualified  hsts  and  the  Executive  Agent 
contain  standard  terms  and  conditions  and 
those  terms  and  conditions  will  not  be 
repeated  in  each  solicitation  or  award.  The 
solicitation  formats  developed  by  the  Federal 
Audiovisual  Committee  may  be  obtained 
from  the  Executive  Agent 

(2)  Two  Approaches.  When  using  the 
solicitation  formats  obtained  from  the 
Executive  Agent,  agencies  must  first 
determine  whether  scripting  will  be 
separated  from  production.  This  is  a  matter  of 
judgment  involving  two  approaches  to 
production.  The  first  approach  holds  that  a 
clear  separation  can  be  made  in  some 
instances  between  scripting  and  production 
and  that  any  producer  can  produce  a 
satisfactory  motion  picture  or  videotape 
production  from  a  (completed  script.  The 
second  approach  holds  that  production  of 
some  films  and  videotapes  (fi^m  initial 
research  through  treatment,  scripting,  and 
production)  is  a  continuous  process  which 
requires  the  continuous  involvement  of  one 
creative  individual  from  start  to  finish. 
Solicitation  formats  have  been  developed  for 
each  of  these  approaches  and  the  proper 
format  must  be  used  depending  on  the 
approach  selected. 

h.  Scripting  Separated  from  Production.  (1) 
Obtaining  Soipts.  When  an  agency 
determines  that  scripting  for  a  particular  film 
or  videotape  should  be  separated  from 
production,  the  agency  will  obtain  and 
approve  a  script.  Generally,  scripts  may  be 
obtained  directly  from  writers  under  existing 
small  purchase  procedures. 

(2)  Obtaining  Production  Proposals.  Once 
the  script  has  been  acquired  it  will  be 
included  in  the  production  specifications  and 
used  by  the  agency  in  soliciting  competitive 
proposals  from  the  firms  on  the  QFPL  or 
QVPL  Proposals  will  be  solicited  in  the 
appropriate  format,  in  accordance  with 
paragraph  g.(l)  above. 

(3)  Evaluation  Criteria,  (a)  Motion  picture 
and  videotape  production  proposals, 
submitted  by  producers  when  scripting  has 
been  separated  from  production,  will  be 
evaluated  on  the  basis  of: 

— Qualifications  and  relevant  experience  of 
proposed  production  team  members. 

'— <]reativity  as  demonstrated  in  sample 
production. 

—Technical  quality  of  sample  production. 

(4)  Production  Awards.  The  production 
award  will  be  made  to  the  responsible 
producer  submitting  the  best  proposal,  price 
and  other  factors  considered. 

i.  Scripting  Included  with  Production.  (1) 
Obtaining  Treatments.  Where  scripting  is  to 
be  included  as  part  of  the  production  effort, 
agencies  will  solicit  treatment  proposals  from 
firms  on  the  QFPL  or  QVPL  The  appropriate 
solicitation  format  must  be  used  in 
accordance  with  paragraph  g.(l]  above. 

(2)  Evaluation  Criteria.  Proposals  for 
treatments  will  be  evaluated  by  the  agency 
on  the  basis  of: 

— Qualifications  and  relevant  experience  of 
proposed  production  team  members. 

— Creativity  as  demonstrated  in  sample 
production  and  sample  treatment 

— ^Technical  quahty  of  sample  production. 


— Offeror's  understanding  of  the  production's 
purpose  and  subject  matter. 

(3)  Awards  for  Treatments.  Awards  for  the 
development  of  treatments  should  generally 
be  made  to  at  least  two  producers  submitting 
proposals.  These  awards  will  be  made  at  a 
preestablished  fixed  price  determined  by  the 
agency  and  included  in  the  solicitation. 
Subsequent  awards  for  the  development  of 
multiple  scripts  (not  treatments)  should  be 
made  only  in  unusual  cases. 

(4)  Production  Awards.  The  treatments  will 
be  evaluated  together  with  technical  and 
price  proposals  for  the  production,  and  the 
award  for  the  scriptwriting  and  production 
work  will  be  made  to  the  responsible 
producer  whose  proposal  is  most 
advantageous  to  the  Government  price  and 
other  factors  considered. 

j.  Responsibility  Determinations.  The 
evaluation  criteria  contained  in  paragraphs  h. 
and  i.  will  be  used  by  agencies  in  evaluating 
producer  proposals.  Agency  confracting 
officers,  however,  will  determine  a  particular 
offeror's  responsibility  prior  to  making  an 
award.  For  this  purpose,  financial  and  other 
data  may  be  requested. 

8.  Effective  Date.  This  Policy  Letter  shall  be 
effective  January  1. 1980. 

9.  Concurrence.  The  Director  of  the  Office 
of  Management  and  Budget  concurs  in  the 
issuance  of  this  poUcy  directive. 

James  D.  Currie, 
Acting  Administrator. 

(FR  Doc  80-10462  FUed  4-7-80:  8:45  am] 
MLUNQ  CODE  Se20-«1-« 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

Atchison,  Topeka  &  Santa  Fe  Railway 
Co.  Autttorlzed  To  Transport  Grain  to 
Mexico  Via  Presidio,  Tex.,  Without 
Collection  of  Out  of  Una  Charges 

agency:  Interstate  Commerce 

Commission. 

action:  Service  Order  No.  145a 

summary:  This  order  authorizes  the 
Atchison,  Topeka  and  Santa  Fe  Railway 
Company  to  waive  out  of  line  charges 
on  grain  for  Mexico  moved  through 
Presidio,  Texas,  crossing  to  avoid 
congestion  at  El  Paso,  Texas,  crossing. 
effective:  12:01  a.m..  March  27, 1980. 
and  continuing  in  effect  until  11:59  p.m.. 
June  30, 1980. 

FOR  FURTHER  INFORMATION  CONTACT. 
J.  Kenneth  Carter,  (202)  275-7840. 

Decided:  March  27, 1960. 

The  Atchison,  Topeka  and  Santa  Fe 
Railway  Company  (ATSF)  has 
supplemented  ATSF  Tariff  9003  effective 
March  27, 1980,  to  include  Hereford. 
Texas,  as  a  transit  station  for  grain 
moving  to  Mexico  via  Presidio,  Texas. 

The  Tariff,  as  supplemented,  allows 
freight  to  move  out  of  transit  to  Mexico, 


via  Presidio.  Texas,  crossing,  without 
penalty  of  "out  of  line"  charges. 
Tonnage  which  entered  into  transit 
arrangements  prior  to  March  27, 1980. 
remains  subject  to  these  out  of  line 
charges  prohibiting  ATSF  from  using  a 
less  congested  crossing  at  Presidio, 
Texas,  and  causing  accumulation  and 
delay  at  El  Paso,  Texas,  crossing. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring 
immediate  action  to  promote  car  service 
in  the  interest  of  the  public  and  the 
commerce  of  the  people.  Accordingly, 
the  Commission  finds  that  notice  and 
public  procediire  are  impracticable  and 
contrary  to  the  public  interest,  and  that 
good  cause  exists  for  making  this  order 
effective  upon  less  than  thirty  days' 
notice. 

It  is  ordered: 

§1033.1458    Service  Order  1458. 

(a)  The  Atchison,  Topeka  and  Santa 
Fe  Railway  Company  Authorized  to 
Transport  Grain  to  Mexico  Via  Presidio, 
Texas  Without  Collection  of  Out  of  Line 
Charges.  The  Atchison,  Topeka  and 
Santa  Fe  Railway  Company  (ATSF)  is 
authorized  to  transport  grain  from 
Hereford,  Texas,  to  Presidio,  Texas, 
without  collection  of  "out  of  line" 
charges  required  by  ATSF  Tariff  9003 
when  such  grain  is  destined  to  Mexico 
and  entered  into  the  transit  account 
prior  to  March  27. 1980.  at  Hereford, 
Texas. 

(b)  Applications.  The  provisions  of 
this  order  shall  apply  to  intrastate, 
interstate  and  foreign  commerce. 

(c)  Bills  of  lading  covering  movements 
authorized  by  this  order  shall  contain  a 
notation  that  the  grain  entered  into  the 
transit  account  prior  to  March  27, 1980. 
and  "out  of  line  charges"  waived  under 
the  authority  of  Service  Order  No.  1458. 

(d)  Rules  and  regulations  suspended. 
The  application  of  tariffs  or  other  rules 
and  regulations,  insofar  as  they  conflict 
with  the  provisions  of  this  order,  is 
hereby  suspended. 

(e)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m.,  March  27, 
1980. 

(f)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.,  June 
30, 1980,  imless  otherwise  modified, 
changed  or  suspended  by  order  of  the 
Commission. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304-10305  and 
11121-11126. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
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Association.  Notice  of  this  order  shall  be 
given  to  the  general  pubUc  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C.. 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Conunission,  Railroad  Service 
Board,  Members  Joel  E  Bums,  Robert  S. 
Turkington  and  John  R.  Michael 
Agatha  L.  Meigenovich, 
Secretary. 

(FR  Doc.  80-10486  Filed  4-7-80;  8:45  am] 
BIUINQ  CODE  7035-01-M 


49  CFR  Part  1033 

Chicago,  iMilwaulcee,  St  Paul,  and 
Pacific  Raiiroad  Co.  Authorized  To 
Cancei  Uncompleted  Trips  of  Certain 
Unit-Graln-Traina 

agency:  Interstate  Commerce 

Commission. 

action:  Service  Order  No.  1459. 

summary:  This  order  authorizes  the 
Chicago,  Milwaukee,  St  Paul  and  Pacific 
Raikoad  Company  to  cancel 
uncompleted  trips  of  unit-grain-trains 
irom  certain  stations  in  Iowa  which 
cannot  be  completed  due  to  the 
embargo. 

effective:  12:01  a.m.,  March  28, 1980, 
and  continuing  in  effect  until  11:59  p.m., 
April  30, 1980. 

FOR  FURTHER  INFORMATION  CONTACT 
J.  Kenneth  Carter  (202)  275-7840. 
Decided:  March  27, 1980. 

The  Chicago,  Milwaukee,  St.  Paul  and 
Pacific  Railroad  Company  (MILW)  has 
published  ICC-MILW^1007  tariff  which 
authorizes  the  shipment  of  grain  in  unit- 
grain-trains  which  require  the  use  of  a 
specified  number  of  cars  or  shipment  of 
an  aggregate  minimum  weight  in 
consecutive  trainload  shipments.  The 
MILW  has  issued  embargo  13-80 
effective  11:59  p.m.,  March  23, 1980,  on 
all  traffic  originating  from  various  MILW 
stations,  including  29  stations  in  the 
State  of  Iowa. 

Shippers,  in  many  instances,  have 
been  forced  to  cancel  the  remaining 
unit-grain-trains  which  were  required  to 
meet  the  minimum  number  of  unit-grain- 
trains  specified  in  the  tariffs.  These 
shippers  have  requested  that  the 
railroad  be  authorized  to  cancel  the 
uncompleted  trips  of  imit-grain-trains 
because  the  shippers  are  unable  to  fulfill 
the  tariff  requirements  due  to  the 
embargo. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  and  that  there 
is  good  cause  to  authorize  the  MILW  to 
cancel  uncompleted  trips  of  unit-grain- 
trains  without  penalty  to  the  shipper. 


Accordingly,  the  Commission  finds  that 
notice  and  pubUc  procedure  are 
impracticable  and  contrary  to  the  public 
interest,  and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  thirty  days'  notice. 
It  is  ordered, 

{1033.1459    Service  Order  1459. 

(a)  Chicago,  Milwaukee,  St.  Paul  and 
Pacific  Railroad  Company  Authorized 
To  Cancel  Uncompleted  Trips  of  Certain 
Unit-Grain-Trains.  The  Chicago. 
Milwaukee,  St.  Paul  and  Pacific  Railroad 
Company  (MILW)  operates  unit-grain- 
trains  under  tariff  ICC-MILW-4007 
which  requires  the  use  of  a  specified 
number  of  cars  or  shipment  of  an 
aggregate  minimum  weight  in 
consecutive  trainload  shipments.  MILW 
has  placed  an  embargo  on  all  traffic 
originating  at  the  following  stations  in 
the  State  of  Iowa: 

Manilla,  Aspinwall,  Manning. 
Templeton,  Dedham,  Coon  Rapids. 
Bayard,  Bagley,  Hemdon,  Jamaica. 
Dawson.  Perry,  Bouton,  Woodward 
Switch,  Madrid,  Slater,  Adel,  Kennedy. 
Redfield,  Linden.  Panora,  Yale.  Des 
Moines.  Consumer  Switch.  CUve,  Rider, 
Grimes,  and  Granger. 

On  the  request  of  any  shipper  using 
unit-grain-trains  from  these  stations,  the 
MILW  is  authorized  to  cancel  the 
remaining  imit-grain-trains  required  to 
meet  the  aggregate  minimum  weight 
requirement  or  minimum  number  of 
trainload  shipments  required  by  tariffs. 
The  rates  charged  should  be  those 
applicable  to  the  shipments  as  if  tariff 
requirements  had  been  satisfied. 

(b)  The  provisions  of  this  order  apply 
to  any  unit-grain-trains  in  operation  on 
March  23, 1980. 

(c)  Unit-Grain-Trains  Defined.  The 
term  "unit-grain-train"  as  used  in  this 
order  means  a  multiple-car  shipment  of 
grain,  grain  products,  or  soybeans 
subject  to  a  tariff  provision  which 

■  requires  the  use  of  twenty-five  (25)  or 
more  covered  hopper  cars  in  a  single 
shipment  on  one  bill  of  lading,  on  one 
day. 

(d)  Consecutive  Trainload  Shipments 
Defined.  Consecutive  trainload 
shipments  shall  consist  of  three  or  more 
trainload  shipments,  each  trainload 
shipment  shall  precede  or  follow 
unloading  of  a  trainload  shipment  at 
destination  and  return  the  set  of 
equipment  to  one  origin. 

(e)  Application.  (1)  The  provisions  of 
this  order  shall  apply  to  intrastate, 
interstate  and  foreign  tariff. 

(2)  All  tariff  provisions  not 
specifically  modified  by  this  order  shall 
remain  in  effect. 

(3)  The  application  of  all  other  rules 
and  regulations,  insofar  as  they  conflict 


with  the  provisions  of  this  order,  is 
suspended. 

(0  Effective  date.  This  order  shall 
become  effective  at  12.-01  a.m.,  March  28, 
1980. 

(g)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.. 
April  30, 1980,  unless  otherwise 
modified,  amended  or  vacated  by  order 
of  this  Conunission. 

This  action  is  taken  under  authority  of 
49  U.S.C.  10304-10305  and  11121-11126. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
Railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission.  Railroad  Service 
Board,  members  Joel  E  Bums.  Robert  S. 
Turkington  and  John  R.  Michael. 
Agatlu  L.  Mergenovich. 
Secretary. 

(PR  Doc  80-10486  Filed  4-7-80;  8:46  am] 
■NXING  CODE  703»-01-H 


49  CFR  Part  1033 

Chicago,  Milwaukee,  St  Paul  and 
Pacific  Railroad  Co.  Authorized  To 
Operate  Over  Tracks  of  Chicago,  Rock 
Island  and  Pacific  Railroad  Co^  Debtor 
(WUiiam  M.  Gibbons,  Trustee) 

agency:  Interstate  Commerce 

Commission. 

action:  Revised  Service  Order  No.  1446. 

summary:  This  order  authorizes  the 
Chicago,  Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company  to  operate  over 
tracks  of  Chicago,  Rock  Island  and 
Pacific  Railroad  Company  (RI)  at  the 
following  locations  for  the  purpose  of 
serving  industries  located  adjacent  to 
such  tracks,  and  provides  for 
continuation  of  service  to  shippers 
which  would  otherwise  be  deprived  of 
essential  railroad  service. 

1.  West  Davenport  Iowa  through  and 
including  Muscatine,  Iowa  to  Fruitland, 
Iowa  including  the  lowa-IUinois  Gas  and 
^ectric  Company  near  Fruidand  Iowa. 

2.  Seymour,  Iowa  to  and  including 
industry  and  team  tracks  at  Centerville, 
Iowa. 

3.  Washington,  Iowa. 

4.  Newport,  Minnesota,  to  a  point  near 
the  east  bank  of  the  Mississippi  River, 
sufficient  to  serve  Northwest  Oil 
Refinery,  at  St.  Paul  Park,  Miimesota. 
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effective:  12:01  a.m.,  March  24, 1980, 
and  continuing  in  effect  until  11:59  p.m.. 
May  31, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

J.  Kenneth  Carter  (202)  275-7840. 

Decided  March  24. 198a 

The  embcu^o  of  the  lines  of  Chicago, 
Rock  Island  and  Pacific  Railroad 
Company  is  depriving  shippers  located 
adjacent  to  those  tracks  of  essential 
railroad  service.  The  Chicago, 
Milwaukee,  St.  Paul  and  Pacific  (MHW) 
connects  with  the  Rl  and  has  consented 
to  operate  over  these  tracks  in  order  to 
serve  the  industries. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  the 
operation  by  MILW  over  these  tracks  of 
the  RI  in  the  interest  of  the  public:  that 
notice  and  public  procedure  are 
impracticable  and  contrary  to  the  public 
interest:  and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  thirty  days'  notice. 

It  is  ordered,    . 

S  1033.1446    Service  Order  1446. 

(a)  Chicago,  Milwaukee,  St.  Paul  and 
Pacific  Railroad  Company  Authorized 
to  Operate  Over  Tracks  of  Chicago, 
Rock  Island  and  Pacific  Railroad 
Company,  Debtor  (William  M.  Gibbons, 
Trustee].  Chicago,  Milwaukee,  St.  Paul 
and  Pacific  Railroad  Company  (MILW) 
is  authorized  to  operate  over  tracks  of 
the  Chicago,  Rock  Island  and  Pacific 
Railroad  Company  (RI)  for  the  purpose 
of  serving  industries  located  adjacent  to 
such  tracks: 

1.  West  Davenport,  Iowa  through  and 
including  Muscatine.  Iowa,  to  Fruitland. 
Iowa,  including  the  Iowa-Illinois  Gas 
and  Electric  Company  near  Fruitland, 
Iowa. 

2.  Seymour,  Iowa,  to  and  including 
industry  and  team  tracks  at  Centerville, 
Iowa. 

3.  Washington,  Iowa. 

4.  Newport,  Minnesota,  to  a  point  near 
the  east  bank  of  the  Mississippi  River, 
sufficient  to  serve  Northwest  Oil 
Refinery,  at  St.  Paul  Park,  Minnesota. 

Temporary  service  authorized  in  this 
Order  requires  continuation  of  any 
trackage  rights  arrangements  which 
existed  between  the  Chicago,  Rock 
Island  and  Pacific  Railroad  Company 
and  other  carriers. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(c)  Similar  applications  have  been 
received  from  Chicago  and  F 
Northwestern  Transportation  Company 
and  Davenport  Rock  Island  and 
Northwestern  Railway  Company  to 
operate  portions  of  RI  tracks  herein 
indicated.  The  Railroad  Service  Board 


has  reviewed  these  applications  and 
considered  the  recommendations  of  the 
Department  of  Transportation,  and  has 
approved  the  application  of  the  MILW 
to  conduct  these  temporary  operations 
in  the  public  interest.  Nothing  herein 
shall  be  considered  as  a  prejudgment  of 
any  application  seeking  permanent 
authority  to  operate  over  these  tracks. 

(d)  Compensation  will  be  on  terms 
estabUshed  between  the  Trustee  and  the 
affected  carrier(s);  or  upon  failure  of  the 
parties  to  agree  as  hereafter  fixed  by  the 
Commission  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
Section  11123  (b)(2J  of  the  Interstate 
Commerce  Act. 

(e)  Rate  applicable.  Inasmuch  as  this 
operation  by  the  MILW  over  tracks 
previously  operated  by  the  RI  is  deemed 
to  be  due  to  carrier's  disability,  the  rates 
applicable  to  traffic  moved  over  these 
lines  shall  be  the  rates  applicable  to 
traffic  routed  to,  from,  or  via  these  lines 
which  were  formerly  in  effect  on  such 
traffic  when  routed  via  RI.  until  tariffs 
naming  rates  and  routes  specifically 
applicable  via  MILW  become  effective. 

(f)  In  transporting  traffic  over  these 
lines,  MILW  and  all  other  common 
carriers  involved  shall  proceed  even 
though  no  contracts,  agreements,  or 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  to  that 
traffic.  Divisions  shall  be,  during  the 
time  this  order  remains  in  force,  those 
voluntarily  agreed  upon  by  and  between 
the  carriers;  or  upon  failure  of  the 
carriers  to  so  agree,  the  divisions  shall 
be  those  hereafter  fixed  by  the 
Commission  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
the  Interstate  Commerce  Act. 

(g)  Employees.  On  March  4, 1980,  a 
number  of  rail  carriers  and  labor  unions 
reached  an  agreement  regarding  the 
proper  level  of  employee  protection 
entitled  "Labor  Protective  Agreement 
Between  Railroads  Parties  Hereto 
Involved  in  Midwest  Rail  Restructuring 
and  Employees  of  Such  Railroads 
Represented  by  the  Rail  Labor 
Organizations  operating  through  the 
Railway  Labor  Executives '  Association  " 
(Negotiated  Labor  Protection 
Agreement).  We  have  reviewed  the 
negotiated  labor  protection  agreement 
and  find  that  it  adequately  safeguards 
the  interests  of  afiected  employees. 

Accordingly,  if  MILW  chooses  to 
exercise  the  authority  granted  by  this 
decision,  it  shall  afford  affected 
employees  the  protection  contemplated 
by  the  negotiated  labor  protection 
agreement  and  any  subsequent 
amendments  to  it 


(h)  Effective  date.  This  order  shall . 
become'effective  at  12K)1  ajn.,  March  24, 
1980. 

(i)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m..  May 
31, 1980,  unless  otherwise  modified, 
amended,  or  vacated  by  order  of  this 
Commission. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304-10305  and 
11121-11126. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
"Railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  pubUc  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  a  copy  with  the  Director. 
Office  of  the  Federal  Register. 

By  the  Conunission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S. 
Turidngton  and  John  R.  Michael. 
Agatha  L.  Mergenovich, 
Secretary. 

(FR  Doc  ai>-IO«n  Filed  4-7-tOi  8:45  am] 
BtLUNQ  COOE  703S-«1-« 


49  CFR  Part  1033 

Chicago  and  North  Western 
Transportation  Co.  Authorized  To 
Operate  Over  Trac((s  of  Chicago, 
Miiwaulcee,  SL  Paui  and  Pacific 
Railroad  Co. 

agency:  Interstate  Commerce 
Commission. 

action:  Revised  Service  Order  No.  1432. 

summary:  This  order  authorizes  the 
Chicago  and  North  Western 
Transportation  Company  (CNW)  to 
operate  over  tracks  of  Chicago, 
Milwaukee,  St.  Paul  and  Pacific  Railroad 
Company  (MILW)  at  Lake  Preston, 
Mitchell  and  Sioux  Falls,  South  Dakota; 
Miloma  and  Montgomery,  Minnesota; 
between  Jefferson  and  Marathon,  Iowa; 
between  Jefferson  and  Waukee,  Iowa, 
and  between  Manning  and  Huxley, 
Iowa,  for  the  purpose  of  serving 
industries  located  adjacent  to  such 
tracks,  and  provides  for  continuation  of 
service  to  shippers  which  would 
otherwise  be  deprived  of  essential 
railroad  service. 

effective:  12:01  a.m..  April  1. 1980,  and 
continuing  in  effect  until  11:59  p.m.. 
April  30. 1980. 

FOR  FURTHER  INFORMATION  CONTACT 

J.  Kenneth  Carter  (202)  275-784a 

Decided  March  21, 198a 
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By  Order  No.  290A,  dated  February 
25, 1980,  the  United  States  District  Court 
for  the  Northern  District  of  Illinois, 
Eastern  Division,  authorized  the  Trustee 
of  the  Chicago,  Milwaukee,  St.  Paul  and 
Pacific  Railroad  Company  (MILW)  to 
impose  an  embargo  on  all  operations 
outside  of  the  MILW  "core  system"  as 
identified  by  the  Court.  The  MILW  was 
authorized  to  place  an  embargo  on 
inboimd  traffic  as  of  11:59  p.m.,  February 
27, 1980,  and  on  originating  traffic  as  of 
11:59  p.m.,  February  29, 1980.  The  MILW 
placed  Embargo  No.  10-80  as  directed 
by  the  Court  effective  on  these  dates.  A 
subsequent  court  order  authorized  the 
Trustee  to  embargo  additional  lines 
named  in  Embargo  No.  13-80,  effective 
11:59  p.m.,  March  23, 1980. 

The  Chicago  and  North  Western 
Transportation  Company  (CNW) 
intersects  MILW  lines  at  various 
locations  in  Iowa,  South  Dakota  and 
Minnesota,  and  has  applied  to  the 
Commission  seeking  authority  to 
operate  over  embargoed  MILW  lines  at 
Lake  Preston,  Mitchell  and  Sioux  Falls, 
South  Dakota;  Miloma  and  Montgomery, 
Minnesota;  and  at  Tama  and  between 
Jefferson  and  Marathon,  Iowa. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  the 
operation  by  CNW  over  tracks 
embargoed  by  MILW  in  the  interest  of 
the  pubhc;  that  notice  and  pubhc 
procedure  are  impracticable  and 
contrary  to  the  public  interest;  and  that 
good  cause  exists  for  making  this  order 
effective  upon  less  than  30  days  notice. 

It  is  ordered, 

S  1 033. 1 432    Revised  Service  Order  No. 
1432. 

(a)  Chicago  and  North  Western 
Transportation  Company  authorized  to 
operate  over  tracks  embargoed  by  the 
Chicago,  Milwaukee,  St.  Paul  and 
Pacific  Railroad  Company.  The  Chicago 
and  North  Western  Transportation 
Company  (CNW)  is  authorized  to 
operate  over  tracks  embargoed  by  the 
Chicago,  Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company  (MILW)  at  Lake 
Preston,  Mitchell  and  Sioux  Falls,  South 
Dakota;  Miloma  and  Montgomery, 
Minnesota;  between  Jefferson  and 
Marathon,  Iowa;  'between  Jefferson  and 
Waukee,  Iowa,  and  between  Manning 
and  Huxley,  Iowa. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(c)  Rates  applicable.  Inasmuch  as  this 
operation  by  CNW  over  tracks 
previously  operated  by  the  MILW  is 
deemed  to  be  due  to  carrier's  disability, 
the  rates  applicable  to  traffic  moved 


over  these  lines  shall  be  the  rates 
applicable  to  traffic  routed,  to,  firom,  or 
via  these  lines  which  were  formerly  in 
effect  on  such  traffic  when  routed  via 
MILW.  until  tariffs  naming  rates  and 
routes  specifically  appUcable  via  CNW 
become  effective. 

(d)  In  transporting  traffic  over  these 
lines.  CNW  and  all  other  common 
carriers  involved  shall  proceed  even 
though  no  contracts,  agreements,  or 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  to  that 
traffic.  Divisions  shall  be,  during  the 
time  this  order  remains  in  force,  those 
voluntarily  agreed  upon  by  and  between 
the  carriers;  or  upon  failure  of  the 
carriers  to  so  agree,  the  divisions  shall 
be  those  hereafter  fixed  by  the 
Commission  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
the  Interstate  Commerce  Act. 

(e)  Employees.  In  performing  the 
authorized  operations  the  four  Articles 
contained  in  the  draft  agreement 
entitled  "Labor  Protection  Agreement 
between  Railroad  Parties  Hereto 
Involved  in  Midwest  Rail  Restructuring 
and  Employees  of  Such  Railroads 
represented  by  the  Rail  Labor 
Organizations  operating  through  the 
Rail  Labor  Executives '  Association  " 
(sometimes  referred  to  as  the  Miami 
Accords  and/or  the  13  Principles) 
presently  being  circulated  to  the 
interested  parties  for  ratification  will 
apply.  If  the  agreement  when  ratified, 
contains  modifications,  such 
modifications  will  apply. 

(f)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m.,  March  1. 
1980. 

(g)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.. 
March  31, 1980,  unless  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  Commission. 

(49  U.S.C.  (10304-10305  and  11121-11126)) 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C.. 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 


•Addition. 


By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums.  Robert  S. 
Turkington  and  John  R.  Michael. 
James  H.  Bayne, 
Acting  Secretary. 

{FR  Doc.  80-10488  Filed  4-7-60;  8:45  un) 
BIUJNQ  CODE  7036-01-H 


49  CFR  Part  1033 

Chippewa  River  Railroad  Co. 
Authorized  To  Operate  Over  Tracks 
Leased  From  ttie  State  of  Wisconsin 

agency:  Interstate  Commerce 

Commission. 

action:  Service  Order  No.  1463. 

summary:  This  order  authorizes  the 
Chippewa  River  Railroad  Company  to 
operate  over  tracks  leased  from  the 
State  of  Wisconsin,  between  Eau  Claire 
and  Durand,  Wisconsin,  in  order  to 
continue  to  provide  rail  service. 
effective:  12:01  a.m.,  March  31, 1980, 
and  continuing  in  effect  until  11:59  p.m., 
July  31, 1980. 

FOR  further  information  contact: 
J.  Kenneth  Carter  (202)  275-7840. 

Decided:  March  28, 1980. 

The  line  of  the  Chicago,  Milwaukee, 
St.  Paul  and  Pacific  Railroad  Company 
(MILW)  between  Eau  Claire,  Wisconsin, 
and  Durand,  Wisconsin,  has  been 
approved  for  sale  to  the  Wisconsin 
Department  of  Transportation  by  the 
Conunission  in  its  decision  in  Finance 
Docket  No.  29237.  The  Wisconsin 
Department  of  Transportation  has 
leased  the  line  between  Eau  Claire, 
Wisconsin,  and  Durand,  Wisconsin  to 
the  Chippewa  River  Railroad  Company 
in  order  to  continue  essential  rail 
service  to  shippers  on  this  line.  On 
March  20, 1980,  the  U.S.  District  Court 
for  the  Northern  District  of  Illinois. 
Eastern  Division,  authorized  the  transfer 
of  this  line  to  Wisconsin  Department  of 
Transportation.  Chippewa  River 
Railroad  Company  will  file  an 
application  with  the  Commission  for 
permanent  authority. 

Recently,  in  Atchison,  T.  &S.F.  Ry. 
Co.  V.  United  States,  Nos.  79-2461  and 
79-2478  (7th  Cir.  March  20. 1980).  the 
United  States  Court  of  Appeals  for  the 
Seventh  Circuit  set  aside  the 
Conunission's  decision  in  SL  Louis  S.  W. 
Ry.  Co.— Temp.  Authority— Chicago,  360 
I.C.C.  539  (1979)  [Tucumcari  Case].  On 
petition  for  review,  the  Seventh  Circuit 
concluded  that  in  the  ciramistances 
presented,  the  Commission  lacked 
authority  under  49  U.S.C.  S  11123(a)(2) 
and  (4)  to  permit  one  railroad  to  operate 
over  a  1,000-mile  mainline  of  another. 

Although  the  Commission  has  not  yet 
determined  whether  to  appeal  the 


23894 Federal  Register  /  Vol.  45.  No.  69  /  Tuesday.  April  8.  1980  /  Rules  and  Regulationg 


Seventh  Circuit's  ruling,  we  note  certain 
factors  which  distinguish  this  service 
order  request  from  that  involved  in  the 
Tucuwcdh'  Ca8e.yint,  the  Milwaukee 
has  transferred  the  Chippewa  Falls/Eau 
Claire-Durand  branch  to  the  State  of 
Wisconsin,  with  the  result  that  the 
trackage  is  no  longer  a  part  of  an 
operating  railroad's  system.  The  state  is 
incapable  of  operating  it  in  its  own  right, 
but  must  rely  on  service  being  provided 
by  a  third  party  such  as  the  Chippewa 
River  Railroad  Co^  Inc..  vtbose 
applicatirai  for  temporary  authority  the 
State  supports. 

Further,  the  request  here  involves  only 
about  33  miles  of  Ught  density  track 
serving  approximately  a  dozen  shippers. 
We  believe  that  these  additional  factors 
present  an  even  more  compelling 
argument  for  Commission  authority  than 
raised  by  the  Tucumcari  Case  situation. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  the 
operation  by  Chippewa  River  Railroad 
Company  over  tracks  leased  from  the 
State  of  Wisconsin  in  the  interest  of  the 
public;  that  notice  and  public  procedure 
are  impracticable  and  contrary  to  the 
public  interest;  and  that  good  cause 
exists  for  making  this  order  effective 
upon  less  than  tUrty  days'  notice. 

//  is  ordered. 

11033.1463    Swvica  Order  1463. 

(a)  Chippewa  River  Railroad 
Company  authorized  to  operate  over 
tracks  leased  from  the  State  of 
Wisconsin.  The  Chippewa  River 
Railroad  Company  is  authorized  to 
operate  over  tracks  leased  from  the 
State  of  Wisconsin,  between  Eau  Qaire, 
Wisconsin,  and  Durand,  Wisconsin,  a 
distance  of  approximately  33  miles,  for 
the  purpose  of  serving  industries  located 
adjacent  to  such  tracks. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic 

(c)  Nothing  herein  shall  be  considered 
as  a  prejudgment  of  the  application  of 
Chippewa  River  Railroad  Company 
seekhig  authority  to  operate  over  these 
tracks. 

(d)  Rate  applicable.  Inasmuch  as  this 
operation  by  Chippewa  River  Railroad 
Company  over  tracks  previously 
operated  by  the  MILW  is  deemed  to  be 
due  to  carrier's  disability,  the  rates 
applicable  to  traffic  moved  over  these 
lines  shall  be  the  rate  applicable  to 
traffic  routed  to.  bom,  or  via  these  lines 
which  were  formerly  in  effect  on  such 
traffic  when  routed  via  MILW.  until 
tariffs  naming  rates  and  routes 
specifically  applicable  via  Chippewa 
River  Railroad  Company  become 
effective. 


(e)  In  transporting  traffic  oyer  these 
linest  Chippewa  River  Railroad 
Company  and  all  other  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of 
transportation  applicable  to  that  traffia 
Divisions  shall  be,  during  the  time  this 
order  remains  in  force,  those  voluntarily 
agreed  upon  by  and  between  the 
carriers;  or  upon  failure  of  the  carriers  to 
so  agree,  the  divisions  shall  be  those 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Act 

(f)  Effective  date.  This  order  shall 
become  effective  at  12Kn  a  jn..  March  31, 
1980. 

(g)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.,  July 
31, 1980.  unless  othertvise  modified, 
amended,  or  vacated  by  order  of  this 
Commission. 

(49  U^.C  (10304-10305  and  11121-11128)) 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington.  D.C. 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission.  Railroad  Service 
Board,  members  Joel  E.  Bums.  Robert  S. 
Turkington  and  John  R.  MichaeL 
Agatha  L  Metgenovich, 
Secretary. 

PH  Doc  ao-10482  FUad  4-7-aOi  k4S  tm] 
BUJNO  COM  7MS41.M 


49  CFR  Part  1033 

Denver  and  Rio  Grande  Western 
Railroad  Co.  Authorized  To  Operate 
Over  Tracks  of  ttie  Atchison,  Topeka  & 
Santa  Fe  RaUway 

agency:  Interstate  Commerce 
Commission. 

action:  Amendment  No.  1  to  Service 
Order  No.  1400. 

summary:  This  order  authorizes  the 
Denver  and  Rio  Grande  Railroad 
Company  (DRGW)  to  operate  over 
tracks  of  the  Atchison.  Topeka  and 
Santa  Fe  Railway  Company  (ATSF)  near 
Fountain,  Colorado,  for  the  purpose  of 
serving  industries  located  adjacent  to 
such  tracks,  and  provides  for 
continuation  of  service  to  shippers 


which  would  otherwise  be  deprived  of 
essential  railroad  service,  and  is 
amended  to  extend  expiration  date  until 
11:59  pjn.,  June  30. 1980. 
EFFBCUVE:  11:59  p.m.,  March  31. 1980 
and  continuing  in  effect  until  11:59  p.m.. 
June  30. 1980. 

FOR  FURTHEIt  INFORMATION  CONTACT! 
J.  Kenneth  Carter  (202)  275-7840. 

Decided:  March  28. 19ea 

Upon  further  consideration  of  Service 
Order  No.  1400  (44  FR  58913).  and  good 
cause  appearing  therefor 

//  is  ordered,  %  1033.1400  Service 
Order  No.  1400  (The  Denver  and  Rio 
Grande  Western  Railroad  Company 
authorized  to  operate  over  tracks  of  the 
Atchison.  Topeka  and  Santa  Fe  Railway 
Company)  is  amended  by  substituting 
the  followdng  paragraph  (e)  for 
paragraph  (e)  thereof: 

(e)  Expiration  date.  The  provisions  of 
thisxirder  shall  expire  at  11:59  p.m.,  June 
30. 1980,  unless  modified,  changed  or 
suspended  bv  order  of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m..  March  31, 
1980. 

(49  U.S.a  (10304-10305  and  11121-11126]) 

This  order  shall  be  served  upon  the 
Association  of  Americn  Railroads.  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  c£tr  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  a  copy  with  the  Director. 
Office  of  the  Federal  Register. 

By  the  Commission.  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S. 
Turkington  and  John  R.  MichaeL 
Agatha  L  Mergenovidi, 
Secretary. 

PH  Ooc  a&-UM80  FUmI  4-7-aik  B:4S  ami 
aaUNQ  COOE  TOJS-OI-M 


49  CFR  Part  1033 

Escanaba  and  Lake  Superior  Railroad 
Co.,  Authorized  To  Operate  Over 
Tracks  Embargoed  by  Chicago, 
Milwaukee,  St  Paul  and  Pacific 
RaUroadCo. 

agency:  Interstate  Commerce 

Commission. 

action:  Revised  Service  Order  No.  1433 

summary:  This  order  authorizes  the 
Escanaba  and  Lake  Superior  (ELS)  to 
operate  over  tracks  embargoed  by 
Qiicago,  Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company  (MILW)  between 
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Iron  Mountain,  Michigan,  and  Green 
Bay,  Wisconsin,  for  the  purpose  of 
serving  industries  located  adjacent  to 
such  tracks,  and  provides  for 
continuation  of  service  to  shippers 
which  would  otherwise  be  deprived  of 
essential  railroad  service. 
EFFECTIVE:  12:01  ajn.,  April  1, 1980,  and 
continuing  in  effect  imtil  11:59  p.m., 
April  30, 1980. 

FOR  FURTHER  INFORMATION  CONTACH 
J.  Kenneth  Carter  (202)  275-7840. 

Decided:  March  27, 1980. 

The  line  of  the  Chicago,  Milwaukee, 
St.  Paul  and  Pacific  Ra^oad  Company 
(MILW)  between  Ontonagon,  Michigan, 
and  Green  Bay,  Wisconsin,  will  be 
embargoed  by  the  MILW  on  March  8, 
1980.  The  Escanaba  and  Lake  Superior 
Railroad  Company  (ELS)  operates  a  line 
of  railroad  between  Wells  and 
Channing.  Michigan.  The  ELS  has  signed 
a  pitfchase  agreement  with  MILW  for 
the  purchase  of  the  trackage  from 
Ontonagon,  Michigan,  to  Iron  Mountain, 
Michigan,  and  the  United  States  District 
Court  for  the  Northern  District  of 
Illinois,  Eastern  Division, 
(Reorganization  Court),  has  notified  the 
ELS  that  it  will  issue  an  interim  service 
order  under  Section  5(b)(3)  of  the 
Milwaukee  Road  Restructuring  Act 
when  ELS  files  an  appropriate 
application  with  the  biterstate 
Commerce  Commission. 

The  ELS  has  signed  an  ttgreement  for 
Options  and  Right  of  First  Refusal  for 
the  MILW  line  from  Iron  Mountain, 
Michigan,  to  Green  Bay  Wisconsin. 

The  MILW  had  previously  filed  an 
abandonment  application  with  the 
Commission  with  respect  to  the 
Ontonagon  to  Green  Bay  line,  which  is 
pending  before  the  Commission  in 
Docket  AB-7  (Sub-No.  85F). 

The  ELS  requests  an  emergency 
service  order  from  the  Commission  so 
that  it  may  continue  to  serve  shippers 
between  Iron  Mountain,  Michigan,  and 
Green  Bay,  Wisconsin. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  the 
operation  by  ELS  over  tracks  embargoed 
by  MILW  in  the  interest  of  the  public; 
that  notice  and  public  procedure  are 
impracticable  and  contrary  to  the  public 
interest;  and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  thirty  days'  notice. 

It  is  ordered, 

§  1033.1433    Revised  Service  Order  No. 
1433. 

(a)  Escanaba  and  Lake  Superior 
Railroad  Company  authorized  to 
operate  over  tracks  embargoed  by 
Chicago,  Milwaukee,  St.  Paul  and 
Pacific  Railroad  Company.  The 


Escanaba  and  Lake  Superior  Railroad 
Company  (ELS)  is  authorized  to  operate 
over  tracks  embargoed  by  the  Chicago, 
Milwaukee,  SL  Paul  and  Pacific 
Railroad  Company  (MIL  W)  between 
Iron  Mountain,  Michigan,  and  Green 
Bay,  Wisconsin. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(c)  Nothing  herein  shall  be  considered 
as  a  prejudgement  of  the  application  of 
ELS  seeking  authority  to  operate  over 
these  tracks. 

(d)  Compensation  will  be  on  terms 
established  between  the  Trustee  and  the 
affected  carrier{s);  or  upon  failure  of  the 
parties  to  agree  as  hereafter  fixed  by  the 
Commission  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
Section  11123(b)(2)  of  the  Interstate 
Commerce  Act. 

(e)  Rates  applicable.  Inasmuch  as  this 
operation  by  ELS  over  tracks  previously 
operated  by  the  MILW  is  deemed  to  be 
due  to  carrier's  disability,  the  rates 
applicable  to  traffic  moved  over  these 
lines  shall  be  the  rates  applicable  to 
traffic  routed,  to,  itom.,  or  via  these  lines 
which  were  formerly  in  effect  on  such 
traffic  when  routed  via  MILW,  until 
tariffs  naming  rates  and  routes 
specifically  applicable  via  ELS  become 
effective. 

(f)  In  transporting  traffic  over  these 
lines,  ELS  and  all  other  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of 
transportation  appUcable  to  that  traffic. 
Divisions  shall  be,  during  the  time  this 
order  remains  in  force,  those  voluntarily 
agreed  upon  by  and  between  the 
carriers;  or  upon  failure  of  the  carriers  to 
so  agree,  the  divisions  shall  be  those 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Act. 

(g)  Employees.  On  March  4, 1980,  a 
number  of  rail  carriers  and  labor  unions 
reached  an  agreement  regarding  the 
proper  level  of  employee  protection 
entitled  "Labor  Protection  Agreement 
between  Railroad  Parties  Hereto 
Involved  in  Midwest  Rail  Restructuring 
and  Employees  of  Such  Railroads 
Represented  by  the  Rail  Labor 
Organizations  operating  through  the 
Railway  Labor  Executives '  Association  " 
(sometimes  referred  to  as  the  Miami 
Accords  and/or  the  13  Principles).  We 
have  reviewed  the  negotiated  labor 
protection  agreement  and  find  that  it 
adequately  safeguards  the  interests  of 
affected  employees. 

Accordingly,  if  ELS  chooses  to 
exercise  the  authority  granted  by  this 


decision,  it  shall  afford  affected 
employees  the  protection  contemplated 
by  the  negotiated  labor  protection 
agreement  and  any  subsequent 
amendments  to  it 

(h)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m.,  April  1, 
1980. 

(i)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
April  30, 1980,  imless  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  Commission. 

(49  U.S.C  (10304-10305  and  11121-11126)) 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
8  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S. 
Turkington  and  John  R.  Michael. 

Agatha  L  Meigenovich, 
Secretary. 

pi)  Doc  80-10494  Tiled  4-7-aO:  8:4S  am] 
BILUNQ  CODE  703$-01-M 
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49  CFR  Part  1033 

Illinois  Central  Gulf  Railroad  Co. 
Authorized  To  Operate  Over  Tracks 
Embargoed  by  Chicago,  Milwaukee,  SL 
Paul  and  Pacific  Railroad  Co. 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Third  Revised  Service  Order 
No.  1429. __^_ 

summary:  This  order  authorizes  the 
Illinois  Central  Gulf  Railroad  Company 
(ICG)  to  operate  over  tracks  embargoed 
by  Chicago,  Milwaukee,  St.  Paul  and 
Pacific  Railroad  Company  (MILW)  at 
the  following  named  points  in  the  State 
of  Iowa  for  the  purpose  of  serving 
industries  located  adjacent  to  such 
tracks,  and  provides  for  continuation  of 
service  to  shippers  which  would 
otherwise  be  deprived  of  essential 
railroad  service: 

1.  Between  Cedar  Rapids  and  Louisa, 
including  Marion. 

2.  From  Pearl  Street  west 
approximately  1.5  miles  to  Tri-View 
Industrial  Area  in  Sioux  City. 

3.  From  Court  Street  to  Virginia  Street 
in  Sioux  City. 
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effective:  12:01  a.m..  April  1, 1980.  and 
continuing  in  effect  until  11:59  p.in., 
April  30. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

J.  Kenneth  Carter  (202)  275-7840. 

Decided:  March  27. 1980. 

By  Order  No.  290  A,  dated  February 
25. 1980,  The  United  States  District 
Court  for  the  Northern  District  of 
Ilhnois.  Eastern  Division,  authorized  the 
Trustee  of  the  Chicago,  Milwaukee.  St. 
Paul  and  Pacific  Railroad  Company 
(MILW)  to  impose  an  embargo  on  all 
operations  outside  of  the  MILW  "Core 
System"  as  identified  by  the  court. 

The  MILW  was  authorized  to  place  an 
embargo  on  inbound  traffic  as  of  11:59 
p.m..  February  27. 1980.  and  on 
originating  trafHc  as  of  11:59  p.m., 
February  29, 1980. 

The  MILW  placed  Embargo  No.  10-80. 
as  directed  by  the  court,  effective  on  the 
dates  shown. 

The  Illinois  Central  Gulf  Railroad 
Company  (ICG),  in  agreement  with  the 
trustee  of  the  MILW,  has  filed  a  request 
for  temporary  authority  to  operate  over 
certain  tracks  and  lines  of  the  MILW  not 
included  in  the  court  identified  "Core 
System." 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  the 
operation  by  ICG  over  tracks  embargoed 
by  MILW  in  the  interest  of  the  public: 
that  notice  and  public  procedure  are 
impracticable  and  contrary  to  the  public 
interest;  and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  thirty  days'  notice. 

S  1033.1429    Third  Revised  Service  Order 
No.  1429. 

(a)  Illinois  Central  Gulf  Railroad 
Company  authorized  to  operate  over 
tracks  embargoed  by  Chicago, 
Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company.  The  Illinois  Central 
Gulf  Railroad  Company  (ICG)  is 
authorized  to  operate  over  tracks 
embargoed  by  the  Chicago.  Milwaukee. 
St.  Paul  and  Pacific  Railroad  Company 
(MILW)  at  the  following  named  points  in 
the  State  of  Iowa: 

1.  Between  Cedar  Rapids  and  Louisa, 
including  Marion. 

*2.  From  Pearl  Street  west 
approximately  1.5  miles  to  Tri-View 
Industrial  Area  in  Sioux  City. 

•*3.  From  Court  Street  to  Virginia 
Street  in  Sioux  City; 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(c)  Compensation  will  be  on  terms 
estabhshed  between  the  Trustee  and  the 


'Correction. 
"Addition. 


affected  carrier(8];  or  upon  failure  of  the 
parties  to  agree  as  hereafter  fixed  by  the 
Commission  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
Section  11123  (b)(2)  of  the  Interstate 
Commerce  Act. 

(d)  Rate  applicable.  Inasmuch  as  this 
operation  by  ICG  over  tracks  previously 
operated  by  the  MILW  is  deemed  to  be 
due  to  carrier's  disability,  the  rates 
appUcable  to  traffic  moved  over  these 
lines  shall  be  the  rates  applicable  to 
traffic  routed  to,  horn,  or  via  these  lines 
which  were  formerly  in  effect  on  such 
traffic  when  routed  via  MILW,  until 
tariffs  naming  rates  and  routes 
specifically  applicable  via  ICG  become 
effective. 

(e)  In  transporting  traffic  over  these 
lines,  ICG  and  all  other  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of 
transportation  applicable  to  that  traffic. 
Divisions  shall  be,  during  the  time  this 
order  remains  in  force,  those  voluntarily 
agreed  upon  by  and  between  the 
carriers;  or  upon  failure  of  the  carriers  to 
so  agree,  the  divisions  shall  be  those 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Act 

(f)  Employees.  On  March  4. 1980,  a 
number  of  rail  carriers  and  labor  unions 
reached  an  agreement  regarding  the 
proper  level  of  employee  protection 
entitled  "Labor  Protective  Agreement 
Between  Railroads  Parties  Hereto 
Involved  in  Midwest  Rail  Restructuring 
and  Employees  of  Such  Railroads 
Represented  by  the  Rail  Labor 
Organizations  operating  through  the 
Railway  Labor  Executives '  Association  " 
(sometimes  referred  to  as  the  Miami 
Accords  and/or  the  13  Principles).  We 
have  reviewed  the  negotiated  labor 
protection  agreement  and  find  that  it 
adequately  safeguards  the  interests  of 
affected  employees. 

Accordingly,  if  ICG  chooses  to 
exercise  the  authority  granted  by  this 
decision,  it  shall  afford  affected 
employees  the  protection  contemplated 
by  the  negotiated  labor  protection 
agreement  and  any  subsequent 
amendments  to  it 

(g)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m..  April  1, 
1980. 

(h)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
April  30. 1980.  unless  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  Commission. 

(49  U.S.C.  (10304-10305  and  11121-11126)) 


This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C.. 
and  by  filing  a  copy  with  the  Director. 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S. 
Turkington  and  John  R.  Michael. 
Agatha  L  Mergenovich. 
Secretary. 

[FR  Doc  80-10496  Filed  4-7-80;  8:45  am] 
BILUNQ  CODE  703»41-H 


49  CFR  Part  1033 

La  Salle  and  Bureau  County  Railroad 
Co.  Authorized  To  Operate  Over 
Tracks  Embargoed  by  Chicago, 
Milwaukee,  SL  Paul  and  Pacific 
Railroad  Co. 

agency:  Interstate  Commerce 

Commission. 

action:  Service  Order  No.  1457. 

8UMIMARY:  This  order  authorizes  the  La 
Salle  and  Bureau  County  Railroad 
Company  (LSBC)  to  operate  over  tracks 
embargoed  by  Chicago,  Milwaukee.  St. 
Paul  and  Pacific  Railroad  Company 
(MILW)  from  Milepost  69.5  in  Mendota. 
Illinois  to  Milepost  82.1  in  Ladd,  Illinois, 
a  total  of  12.6  miles  for  the  purpose  of 
serving  industries  located  adjacent  to 
such  tracks,  and  provides  for 
continuation  of  service  to  shippers 
which  would  otherwise  be  deprived  of 
essential  railroad  service. 
effective:  12:01  a.m..  April  1. 1980.  and 
continuing  in  effect  until  11:59  p.m., 
April  30. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

J.  Kenneth  Carter.  (202)  275-7840. 

Decided:  March  27, 1980. 

By  Order  No.  290A  dated  February 
25. 1980,  the  United  States  District  Court 
for  the  Northern  District  of  Illinois, 
Eastern  Division,  authorized  the  Trustee 
of  the  Chicago,  Milwaukee,  St.  Paul  and 
Pacific  Railroad  Company  (MILW)  to 
impose  an  embargo  on  all  operations 
outside  of  the  MILW  "core  system"  as 
identified  by  the  Court.  The  MILW  was 
authorized  to  place  an  embargo  on 
inbound  traffic  as  of  11:59  p.m.,  February 
27, 1980,  and  on  originating  traffic  as  of 
11:59  p.m.,  February  29, 1980.  The  MILW 
placed  Embargo  No.  10-80  as  directed 
by  the  Court  effective  on  these  dates.  A 
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subsequent  court  order  authorized  the 
Trustee  to  embeu^o  additional  lines 
n£uned  in  Embargo  No.  13-80,  effective 
11:59  p.m.,  March  23, 1980. 

The  line  from  Mendota  to  Ladd, 
Illinois  is  included  in  this  embargo.  The 
La  Salle  and  Bureau  County  Railroad 
Company  (LSBC)  has  applied  to  the 
Railroad  Service  Board  to  operate  this 
line.  MILW  has  consented  to  the  use  of 
this  line  by  LSBC. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  the 
operation  by  LSBC  over  tracks 
embargoed  by  MILW  in  the  interest  of 
the  public;  that  notice  and  public 
procedure  are  impracticable  and 
contrary  to  the  public  interest;  and  that 
good  cause  exists  for  making  this  order 
effective  upon  less  than  thirty  days 
notice. 

It  is  ordered. 

S  1033.1457    Service  Order  No.  1457. 

(a)  The  La  Salle  and  Bureau  County 
Railroad  Company  authorized  to 
operate  over  tracks  embargoed  by 
Chicago,  Milwaukee,  St.  Paul  and 
Pacific  Railroad  Company.  The  La  Salle 
and  Bureau  County  Railroad  Company 
(LSBC)  is  authorized  to  operate  over 
tracks  embargoed  by  the  Chicago, 
Milwaukee,  St.  Paul  and  Pacific  Railroad 
Company  (MILW)  from  Milepost  69.5  in 
Mendota,  Illinois  to  Milepost  82.1  in 
Ladd,  Illinois,  a  total  of  12.6  mOes. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(c)  Nothing  herein  shall  be  considered 
as  a  prejudgment  of  any  application 
seeking  permanent  authority  to  operate 
over  these  tracks. 

(d)  Compensation  will  be  on  terms 
established  between  the  Trustee  and  the 
affected  carrier(s);  or  upon  failure  of  the 
parties  to  agree  as  hereafter  fixed  by  the 
Commission  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
Section  11123(b)(2)  of  the  Interstate 
Commerce  Act. 

(e)  Rates  applicable.  Inasmuch  as  this 
operation  by  the  LSBC  over  tracks 
previously  operated  by  the  MILW  is 
deemed  to  be  due  to  carrier's  disability, 
the  rates  applicable  to  traffic  moved 
over  these  lines  shall  be  the  rates 
applicable  to  traffic  routed  to,  from,  or 
via  these  lines  which  were  formerly  in 
effect  on  such  traffic  when  routed  via 
MILW,  imtil  tariffs  naming  rates  and 
routes  specifically  applicable  via  LSBC 
become  effective. 

(f)  In  transporting  traffic  over  these 
lines,  LSBC  and  all  other  common 
carriers  involved  shall  proceed  even 
though  no  contracts,  agreements,  or 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 


rates  of  transportation  applicable  to  that 
traffic.  Divisions  shall  be,  during  the 
time  this  order  remains  in  force,  those 
voluntarily  agreed  upon  by  and  between 
the  carriers;  or  upon  failure  of  the 
carriers  to  so  agree,  the  divisions  shall 
be  those  hereafter  fixed  by  the 
Commission  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
the  Interstate  Commerce  Act 

(g)  Employees.  On  March  4, 1980,  a 
number  of  rail  carriers  and  labor  unions 
reached  an  agreement  regarding  the 
proper  level  of  employee  protection 
entitled  "Labor  Protective  Agreement 
Between  Railroads  Parties  Hereto 
Involved  in  Midwest  Rail  Restructuring 
and  Employees  of  Such  Railroads 
Represented  by  the  Rail  Labor 
Organizations  operating  through  the 
Railway  Labor  Executives '  Association  " 
(Negotiated  Labor  Protection 
Agreement).  We  have  reviewed  the 
negotiated  labor  protection  agreement 
and  find  that  it  adequately  safeguards 
the  interests  of  affected  employees. 

Accordingly,  if  LSBC  chooses  to 
exercise  the  authority  granted  by  this 
decision,  it  shall  afford  affected 
employees  the  protection  contemplated 
by  the  negotiated  labor  protection 
agreement  and  any  subsequent 
amendments  to  it 

(h)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m.,  April  1, 
1980. 

(i)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
April  30, 1980,  unless  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  Commission. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304-10305  and 
11121-11126. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  car  hire 
agreement  under  the  terms  of  that  agreement 
and  upon  the  American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing  a 
copy  in  the  Office  of  the  Secretary  of  the 
Commission  at  Washington.  D.C.,  and  by 
filing  a  copy  with  the  Director,  OfTice  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S. 
Turkington  and  John  R.  Michael. 
Agatlia  L.  Mergenovich, 
Secretary. 

[FR  Doc.  80-10493  Filed  4-7-80;  8:45  am] 
BILUNO  COOe  7035-fl1-«i 


49  CFR  Part  1033 

Norfolk  &  Western  Railway  Co. 
Authorized  To  Operate  Over  Tracks  of 
Chicago,  Rock  Island  &  Pacific 
Railroad  Co.,  Debtor  (William  M. 
Gibbons,  Trustee) 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Revised  Service  Order  No.  1449. 

SUMMARY:  This  order  authorizes  The 
Norfolk  and  Western  Railway  Company 
(NW)  to  operate  over  tracks  of  the 
Chicago,  Rock  Island  and  Pacific 
Railroad  Company  (RI)  from  Pullman 
Junction,  Chicago.  Illinois,  to  the 
Chicago  Regional  Port  District  Lake 
Calumet  Harbor,  for  the  purpose  of 
serving  industries  located  adjacent  to 
such  tracks. 

EFFECTIVE:  12:01  a.m.,  April  1. 1980.  and 
continuing  in  effect  until  11:59  p.m..  May 
31. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

I.  Kenneth  Carter.  (202)  275-7840. 
Decided:  March  17, 1980. 

By  Order  No.  290  A,  dated  February 
25. 1980.  The  United  States  District 
Court  for  the  Northern  District  of 
Illinois,  Eastern  Division,  authorized  the 
Trustee  of  the  Chicago,  Milwaukee,  St 
Paul  and  Pacific  Railroad  Company 
(MILW)  to  impose  an  embargo  on  all 
operations  outside  of  the  MILW  "Core 
System"  as  identified  by  the  court. 
.  The  MILW  was  authorized  to  place  an 
embargo  on  inbound  traffic  as  of 
11:59  p.m.,  February  27, 1980,  and  on 
originating  traffic  as  of  11:59  p.m., 
February  29. 1980. 

The  MILW  placed  Embargo  No.  10-80, 
as  directed  by  the  court  effective  on  the 
dates  shown. 

The  Illinois  Central  Gulf  Raihtiad 
Company  (ICG),  in  agreement  with  the 
trustee  of  the  MILW,  has  filed  a  request 
for  temporary  authority  to  operate  over 
certain  tracks  and  lines  of  the  MILW  not 
included  in  the  court  identified  "Core 
System." 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  the 
operation  by  ICG  over  tracks  embargoed 
by  MILW  in  the  interest  of  the  public; 
that  notice  and  public  procedure  are 
impracticable  and  contrary  to  the  public 
interest  and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  thirty  days'  notice. 

S  1033.1429    Second  Revised  Service 
Order  No.  1429. 

(a)  Illinois  Central  Gulf  Railroad 
Company  authorized  to  operate  over 
tracks  embargoed  by  Chicago, 
Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company.  The  Illinois  Central 
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Gulf  Railroad  Company  (ICG)  is 
authorized  to  operate  over  tracks 
embargoed  by  the  Chicago,  Milwaukee. 
St.  Paul  and  Pacific  Railroad  Company 
(MILW)  at  the  following  named  points  in 
the  States  of  Iowa  and  Illinois: 

1.  Between  Cedar  Rapids  and  Louisa. 
Iowa,  including  Marion.  Iowa; 

2.  Between  Mendota,  Illinois,  and 
Trek,  Illinois; 

3.  Between  Pearl  Street  West  and  Tri- 
View  Industrial  in  Sioux  City,  Iowa. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(c)  Rate  applicable.  Inasmuch  as  this 
operation  by  ICG  over  tracks  previously 
operated  by  the  MBLW  is  deemed  to  be 
due  to  carrier's  disability,  the  rates 
applicable  to  traffic  moved  over  these 
lines  shall  be  the  rates  applicable  to 
traffic  routed  to,  from,  or  via  these  lines 
which  were  formerly  in  effect  on  such 
traffic  when  routed  via  MILW,  until 
tariffs  naming  rates  and  routes 
specifically  applicable  via  ICG  become 
effective. 

(d)  In  transporting  traffic  over  these 
lines,  ICG  and  all  other  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of 
transportation  applicable  to  that  traffic. 
Divisions  shall  be.  during  the  time  this 
order  remains  in  force,  those  voluntarily 
agreed  upon  by  and  between  the 
carriers;  or  upon  failure  of  the  carriers  to 
so  agree,  the  divisions  shall  be  those 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate, 
Commerce  Act 


(e)  Employees.  On  March  4. 1980,  a 
number  of  rail  carriers  and  labor  unions 
reached  an  agreement  regarding  the 
proper  level  of  employee  protection 
entitled  "Labor  Protective  Agreement 
Between  Railroads  Parties  Hereto 
Involved  in  Midwest  Rail  Restructuring 
and  Employees  of  Such  Railroads 
Represented  by  the  Rail  Labor 
Organizations  operating  through  the 
Railway  Labor  Executives '  Association  " 
(sometimes  referred  to  as  the  Mieuni 
Accords  and/or  the  13  Principles).  We 
have  reviewed  the  negotiated  labor 
protection  agreement  and  find  that  it 
adequately  safeguards  the  interests  of 
affected  employees.  i 

Accordingly,  if  ICG  chooses  to   ' 
exercise  the  authority  granted  by  this 
decision,  it  shall  afford  affected 
employees  the  protection  contemplated 
by  the  negotiated  labor  protection 


agreement  and  any  subsequent 
amendments  to  it. 

(f)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m.,  March  18, 
1980. 

(g)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.. 
March  31, 1980,  unless  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  Commission. 

(49  U.S.C.  (10304-10305  and  11121-11126)) 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads.  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  pubUc  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C.. 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S. 
Turkington  and  John  R.  Michael. 
lames  H.  Bayne. 

Acting  Secretary. 

PH  Doc  80-10496  FHed  4-7-60:  S:4S  am] 
BIUJNO  CODE  7t)3»-01-M 


49  CFR  Part  1033 

Pend  Oreille  Valley  Railroad,  Inc. 
Authorized  To  Operate  Over  Tracks 
Formeriy  Operated  by  Chicago, 
Milwaukee,  St  Paul  and  Pacific 
Railroad  Co. 

agency:  Interstate  Commerce 
Commission. 

action:  Revised  Service  Order  No.  1399. 

SUMMARY:  This  order  authorizes  the 
Pend  Oreille  Valley  Railroad,  Inc.,  to 
operate  over  tracks  formerly  operated 
by  Chicago.  Milwaukee.  St  Paul  and 
Pacific  Railroad  Company  (MILW) 
between  former  MILW  milepost  43.6  at 
Newport,  Washington,  and  former 
MILW  milepost  104.7  at  Metaline  Falls. 
Washington,  a  distance  of 
approximately  61.1  miles  for  the  piupose 
of  serving  industries  located  adjacent  to 
such  tracks,  and  provides  for 
continuation  of  service  to  shippers 
which  would  otherwise  be  deprived  of 
essential  railroad  service. 
effective:  12:01  a.m.,  April  1, 1980,  and 
continuing  in  effect  until  11:59  p.m., 
April  30, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

J.  Kermeth  Carter  (202)  275-7840. 

Decided  March  28, 1980. 
Since  the  Commission  issued  Service 


Order  No.  1399,  there  have  been  two 
further  relevant  developments.  The 
Commission,  by  its  decision  of  January 
30. 1980,  in  Docket  No.  AB-7  (Sub-No. 
64F),  recommended  the  abandonment  by 
the  Trustee  of  the  Chicago,  Milwaukee, 
St,  Paul  and  Pacific  Railroad  Company 
of  the  Metaline  Falls,  Washington, 
Branch,  the  line  over  which  the  service 
order  has  permitted  operations.  The 
Bankruptcy  Court,  the  United  States 
District  Court  for  the  Northern  District 
of  Illinois,  Judge  Thomas  R.  McMillen, 
by  its  Order  No.  297 A,  dated  February 
29. 1980,  authorized  such  abandorunent 
and  the  sale  of  the  line  to  the  Port  of 
Pend  Oreille,  the  public  authority  that 
had  been  established  to  acquire  the  line 
and  arrange  for  its  operation  by  an 
experienced  carrier. 

Expiration  of  the  service  order  clearly 
would  create  an  emergency  as  justified 
« its  entry  in  the  first  instance.  Pend 
Oreille  Valley  Railroad,  Inc.,  has  not  yet 
been  certificated  as  a  carrier  its 
application  remains  pending  before  the 
Commission  in  Finance  Docket  No. 
29197.  No  other  railroad  serves  Pend 
Oreille  County,  and  at  least  two 
shippers  on  the  line  are  altogether 
dependent  upon  continued  railroad 
service  for  the  receipt  of  raw  materials 
and  supplies  and  the  marketing  of  their 
products.  No  practicable  alternative 
transportation  means  exist. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  the 
operation  by  Pend  Oreille  Valley 
Railroad,  Inc.,  over  tracks  formerly 
operated  by  MILW  in  the  interest  of  the 
public;  that  notice  and  public  procedure 
are  impracticable  and  contrary  to  the 
public  interest;  and  that  good  cause 
exists  for  making  this  order  effective 
upon  less  than  thirty  days'  notice. 
It  is  ordered, 

§1033.1399    Revisad  Service  Order  Na 
1399. 

(a)  Pend  Oreille  Valley  Railroad,  Inc. 
authorized  to  operate  over  tracks 
formerly  operated  by  Chicago, 
Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company.  The  Pend  Oreille 
Valley  Railroad,  Inc.,  is  authorized  to 
operate  over  tracks  formerly  operated 
by  Chicago,  Milwaukee,  St.  Paul  and 
Pacific  Railroad  Company  (MILW) 
between  former  MILW  milepost  43.6  at 
Newport,  Washington,  and  former 
MILW  milepost  104.7  at  Metaline  Falls. 
Washington,  a  distance  of 
approximately  61.1  miles! 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 
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(c)  Nothing  herein  shall  be  considered 
as  a  prejudgment  of  any  application  of 
Pend  Oreille  Valley  Railroad,  Inc., 
seeking  authority  to  operate  over  these 
tracks. 

(d)  Rate  applicable.  Inasmuch  as  this 
operation  by  Pend  Oreille  Valley 
Railroad,  Inc.,  over  tracks  previously 
operated  by  the  MILW  is  deemed  to  be 
due  to  carrier's  disability,  the  rates 
applicable  to  traffic  moved  over  these 
lines  shall  be  the  rates  applicable  to 
traffic  routed  to,  from,  or  via  these  lines 
which  were  formerly  in  effect  on  such 
traffic  when  routed  via  MILW.  until 
tariffs  naming  rates  and  routes 
specifically  applicable  via  Pend  Oreille 
Valley  Railroad.  Inc..  become  effective. 

(e)  In  transporting  traffic  over  these 
lines,  Pend  Oreille  Valley  Railroad,  Inc.. 
and  all  other  conunon  carriers  involved 
shall  proceed  even  though  no  contracts 
agreements,  or  arrangements  now  exist 
between  them  with  reference  to  the 
divisions  of  the  rates  of  transportation 
applicable  to  that  traffic.  Divisions  shall 
be.  during  the  time  this  order  remains  in 
force,  those  volimtarily  agreed  upon  by 
and  between  the  carrier,  or  upon  failure 
of  the  carriers  to  so  agree,  the  divisions 
shall  be  those  hereafter  fixed  by  the 
Commission  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
the  Interstate  Commerce  Act. 

(f)  We  recognize  that  the  order  we  are 
extending  is  pending  before  the  United 
States  Court  of  Appeals  for  the  Distnct 
of  Columbia  Circuit.  However,  for  the 
reasons  set  forth  in  our  original  order, 
and  in  the  absence  of  a  stay  having  been 
entered  by  the  Court,  we  believe  the 
extension  effectuated  by  this  order  is 
necessary. 

(g)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m.,  April  1, 
1980. 

(h)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
April  30, 1980,  unless  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  Commission. 

(49  U.S.C.  10304-10305  and  11121-11126) 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 


By  the  Commission,  Railroad  Service 
Boaird,  members  Joel  E.  Bums,  Robert  S. 
Turkington  and  John  R.  Michael. 
Agatha  L  Meigenovich, 
Secretary. 

[FR  Doc  80-lOMO  FUcd  4-7-80:  a:4S  am) 
SHXINQ  CODE  7036-01-M 


49  CFR  Part  1033 

Seattle  and  North  Coast  Railroad 
Company  Authorized  To  Operate  Over 
Tracks  of  Chicago,  Milwaukee,  SL  Paul 
and  Pacific  Railroad  Company 

agency:  Interstate  Commerce 
Commission. 

action:  Revised  Service  Order  No.  1430. 

SUMMARY:  This  order  authorizes  the 
Seattle  and  North  Coast  Railroad 
Company  (SNC)  to  operate  over  tracks 
of  Chicago,  Milwaukee,  St.  Paul  and 
Pacific  Railroad  Company  (MILW) 
located  in  King,  Jefferson,  and  Callsun 
Counties,  Washington,  between  Port 
Angeles  and  Port  Townsend,  including 
Pier  27  and  associated  track  in  Seattle 
for  the  purpose  of  serving  industries 
located  adjacent  to  such  tracks,  and 
provides  for  continuation  of  service  to 
shippers  which  would  otherwise  be 
deprived  of  essential  railroad  service. 

effective:  12:01  a.m.,  April  1, 1980,  and 
continuing  m  effect  until  11:59  p.m.. 
April  30, 1980. 

FOR  FURTHER  INFORMATION  CONTACT 

J.  Kenneth  Carter,  (202)  275-7840. 
Decided  March  28, 1980 

By  Order  No.  290A,  dated  February 
25, 1980,  the  United  States  District  Court 
for  the  Northern  District  of  Illinois, 
Eastern  Division,  authorized  the  Trustee 
of  the  Chicago,  Milwaukee,  St.  Paul  and 
Pacific  Railroad  Company  (MILW)  to 
impose  an  embargo  on  all  operations 
outside  of  the  MILW  "core  system"  as 
identified  by  the  Court.  The  MILW  was 
authorized  to  place  an  embargo  on 
inbound  traffic  as  of  11:59  p.m.,  February 
27, 1980,  and  on  originating  traffic  as  of 
11:59  p.m.,  February  29, 1980.  The  MILW 
placed  Embargo  No.  10-80  as  directed 
by  the  Court,  effective  on  these  dates. 

The  Port  Townsend/Port  Angeles 
branch  line,  including  Pier  27  and 
associated  track  in  Seattle,  located  in 
King,  Jefferson,  and  Callam  Counties, 
Washington,  is  included  in  this  embargo. 
Seattle  and  North  Coast  Railroad 
Company  (SNC)  has  entered  into  a 
preliminary  agreement  with  MILW 
pursuant  to  which  it  agreed  to  purchase 
the  branch  line,  including  Pier  27,  in 
order  to  assure  uninterrupted  service  on 
the  branch  line  in  the  face  of  the 
impending  embargo. 


SNC  has  also  filed  with  the 
Commission  an  application  for  a 
certificate  of  public  convenience  and 
necessity  pursuant  to  49  U.S.C.  10901 
which  will  permit  it  to  acquire  and 
operate  the  branch  line.  That  application 
was  docketed  as  Finance  No.  29158  and 
currently  is  being  handled  under 
modified  procedure. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  the 
operation  by  SNC  over  tracks 
embargoed  by  MILW  in  the  interest  of 
the  public;  that  notice  and  public 
procedure  are  impracticable  and 
contrary  to  the  public  interest;  and  that 
good  cause  exists  for  making  this  order 
effective  upon  less  than  30  days  notice. 

It  is  ordered, 

f  1033.1430    Servtee  order  143a 

(a)  Seattle  and  North  Coast  Railroad 
Company  Authorized  To  Operate  Over 
Trades  Embargoed  by  Chicago, 
Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company.  The  Seattle  and 
North  Coast  Raib*oad  Company  (SNC)  is 
authorized  to  operate  over  tracks 
embargoed  by  the  Chicago,  Milwaukee, 
St.  Paul  and  Pacific  Railroad  Company 
(MILW)  located  in  King,  Jefferson,  and 
Callam  Counties,  Washington,  between 
Port  Angeles  and  Port  Townsend, 
including  Pier  27  and  associated  track  in 
Seattle. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(c)  Nothing  herein  shall  be  considered 
as  a  prejud^ent  of  the  application  of 
SNC  seekiiig  authority  to  operate  over 
these  tracks. 

(d)  Compensation  will  be  on  terms 
established  between  the  Trustee  and  the 
affected  carrier(s);  or  upon  failure  of  the 
parties  to  agree  as  hereafter  fixed  by  the 
Commission  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
Section  11123(b)(2)  of  the  Interstate 
Commerce  Act. 

(e)  Rates  applicable.  Inasmuch  as  this 
operation  by  SNC  over  tracks  previously 
operated  by  the  MILW  is  deemed  to  be 
due  to  carrier's  disability,  the  rates 
applicable  to  traffic  moved  over  these 
lines  shall  be  the  rates  applicable  to 
traffic  routed,  to,  from,  or  via  these  lines 
which  were  formerly  in  effect  on  such 
traffic  when  routed  via  MILW,  until 
tariffs  naming  rates  and  routes 
specifically  applicable  via  SNC  become 
effective. 

(f)  In  transporting  traffic  over  these 
lines,  SNC  and  all  other  common 
carriers  involved  shall  proceed  even 
though  no  contracts,  agreements,  or 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  to  that 
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traifia  Divisions  shall  be,  during  die 
time  this  order  remains  in  force,  those 
voluntarily  agreed  upon  by  and  between 
the  carriers:  or  upon  failure  of  the 
carriers  to  so  agree,  the  divisions  shall 
be  diose  hereafter  fixed  by  the 
Commission  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
the  Interstate  Commerce  Act 

(g)  Employees.  In  performing  the 
authorized  operations  the  four  Articles 
contained  in  the  draft  agreement 
entitled  "Labor  Protection  Agreement 
Between  Railroad  Parties  Hereto 
Involved  in  Midwest  Rail  Restructuring 
and  Employees  of  Such  Railroads 
Represented  by  the  Rail  Labor 
Organizations  Operating  Through  the 
Rail  Labor  Executives '  Association  " 
(sometimes  referred  to  as  the  Miami 
Accords  and/or  the  13  Principles) 
presently  being  circulated  to  the 
interested  parties  for  ratification  will 
apply.  If  the  agreement,  when  ratified, 
contains  modifications,  such 
modifications  will  apply. 

(h)  We  recognize  that  the  order  we  are 
extending  is  pending  before  the  United 
States  Comi  of  Appeals  for  the  District 
of  Columbia  Circuit.  However,  for  the 
reasons  set  forth  in  our  original  order, 
and  in  the  absence  of  a  stay  having  been 
entered  by  the  Court,  we  believe  the 
extension  effectuated  by  this  order  is 
necessary. 

(i)  Effective  date.  This  order  shall 
become  effective  at  12:01  &.xxl,  April  1, 
1980. 

(j)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.nu 
April  30, 1980.  unless  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  Commission. 

(49  U.aC.  (10304-10305  and  11121-11126).) 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  a  copy  with  the  Director. 
Office  of  the  Federal  Register. 

By  the  Commission.  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S. 
Turkington  and  John  R.  Michael 
Agatha  L.  Mergenovich, 
Secretary. 

(FR  Doc  ao-lOWO  FiM  4-7-40:  S:4S  ami 
MUJNQ  CODE  703S-0MI 


49  CFR  Part  1033 

St  Loult^n  Francisco  Railway  Co. 
Auttiorized  To  Operate  Over  Tracits  of 
Ctiicago,  Rocic  Island  &  Pacific 
Railroad  Co^  Debtor  (William  M. 
Gibbons,  Trustee) 

agency:  Interstate  Commerce 
Commission. 

action:  Second  Revised  Service  Order 
No.  1451. 

summary:  This  order  authorizes  the  SL 
Louis-San  Francisco  Railway  Company 
(SLSF)  to  operate  over  tracks  of 
Chicago,  Rock  Island  and  Pacific 
Railroad  Company  (RI)  at  the  following 
locations  for  the  purpose  of  serving 
industries  located  adjacent  to  such 
tracks,  and  provides  for  the  continuation 
of  service  to  shippers  which  would 
otherwise  be  deprived  of  essential 
railroad  service. 

1.  Wichita,  Kansas. 

2.  Enid.  Oklahoma, 

3.  Stations  between  and  including 
Dallas,  Texas,  and  Fort  Worth,  Texas. 

4.  Chickaaha,  Oklahoma. 

5.  Hobart,  Oklahoma, 

6.  Okeene,  Oklahoma, 

7.  Lawton,  Oklahoma. 
EFFECTIVE:  12:01  a.m.,  April  1, 1980.  and 
continuing  in  effect  until  11:59  p.m..  May 
31. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

).  Kenneth  Carter  (202)  275-7840. 

Decided:  March  31, 198a 

The  embargo  of  the  lines  of  Chicago, 
Rock  Island  and  Pacific  Railroad 
Company  (RI)  is  depriving  shippers 
located  adjacent  to  those  tracks  of 
essential  railroad  service.  The  St.  Louis- 
San  Francisco  Railway  Company  (SLSF) 
coimects  with  the  RI  and  has  consented 
to  operate  over  these  tracks  in  order  to 
serve  the  industries. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  the 
joint  and  common  use  by  SLSF  of  tracks 
owned  by  RI.  in  the  interest  of  the 
pubUc:  that  notice  and  public  procedure 
are  impracticable  and  contrary  to  the 
public  interest;  and  that  good  cause 
exists  for  making  this  order  effective 
upon  less  than  thirty  days'  notice. 

//  is  ordered, 

11033.1451    Service  Order1451. 

(a)  St  Louis-San  Francisco  Railway 
Company  Authorized  to  Operate  over 
Tracks  of  Chicago.  Rock  Island  and 
Pacific  Railroad  Company,  Debtor 
(William  M.  Gibbons,  Trustee). 

St.  Louis-San  Francisco  Railway 
Company  (SLSF)  is  authorized  to 
operate  over  tracks  of  the  Chicago.  Rock 
Island  and  Pacific  Railroad  Company 


(RI)  as  set  forth  in  Appendix  A,  which  is 
filed  in  the  Docket  for  the  purpose  of 
serving  bidustries  located  adjacent  to 
such  tracks  at  the  following  stations. 

1.  Wichita.  Kansas. 

2.  Enid.  Oklahoma. 

3.  Stations  between  and  including 
Dallas.  Texas,  and  Fort  Worth.  Texas. 

4.  Chickasha,  Oklahoma, 

5.  Hobart  Oklahoma, 

6.  Okeene.  Oklahoma, 

7.  Lawton.  Oklahoma. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(c)  Similar  applications  have  been 
received  from  Missouri-Kansas-Texas 
Railroad  Company  and  Fort  Worth  and 
Denver  Railway  Company  to  operate 
portions  of  RI  tracks  herein  incficated. 
The  Railroad  Service  Board  has 
reviewed  these  applications  and 
considered  the  recommendations  of  the 
Department  of  Transportation,  and  has 
approved  the  application  of  the  SLSF  to 
conduct  these  temporary  operations  in 
the  public  interest  as  listed  in  paragraph 
(a).  Nothing  herein  shall  be  considered 
as  a  prejudgment  of  any  application 
seeking  permanent  authority  to  operate 
over  these  tracks. 

(d)  Compensation  will  be  on  terms 
established  between  the  Trustee  and  the 
affected  carrier(s);  or  upon  failure  of  the 
parties  to  agree  as  hereafter  fixed  by  the 
Commission  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
Section  11123(b)(2)  of  the  Interstate 
Commerce  Act 

(e)  Rate  applicable.  Inasmuch  as  this 
operation  by  the  SLSF  over  tracks 
previously  operated  by  the  RI  is  deemed 
to  be  due  to  carrier's  disabiUty,  the  rates 
applicable  to  traffic  moved  over  these 
lines  shall  be  the  rates  applicable  to 
traffic  routed  to,  fivm,  or  via  these  lines 
which  were  formerly  in  effect  on  such 
traffic  when  routed  via  RI.  until  tariffs 
naming  rates  and  routes  specifically 
applicable  via  SLSF  become  effective. 

The  operator  under  this  temporary 
authority  will  not  be  required  to  protect 
transit  rate  obligations  incurred  by  the 
RI  or  the  directed  carrier.  Kansas  City 
Terminal  Railway  Company,  on  transit   . 
balances  currently  held  in  storage. 

(f)  In  transporting  traffic  over  these 
lines.  SLSF  and  all  other  common 
carriers  mvolved  shall  proceed  even 
though  no  contracts,  agreements,  or 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  to  that 
traffic.  Divisions  shall  be,  during  the 
time  this  order  remains  in  force,  those 
voluntarily  agreed  upon  by  and  between 
the  carriers;  or  upon  failure  of  the 
carriers  to  so  agree,  the  divisions  shall 
be  those  hereafter  fixed  by  the 
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Commission  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
the  Interstate  Commerce  Act 

(g)  Employees.  On  March  4. 1980.  a 
number  of  rail  carriers  and  labor  unions 
reached  an  agreement  regarding  the 
proper  level  of  employee  protection 
entitled  "Labor  Protective  Agreement 
Between  Railroads  Parties  Hereto 
Involved  in  Midwest  Rail  Restructuring 
and  Employees  of  Such  Railroads 
Represented  by  the  Rail  Labor 
Organizations  operating  through  the 
Railway  Labor  Executives '  Association  " 
(Negotiated  Labor  Protection 
Agreement).  We  have  reviewed  the 
negotiated  labor  protection  agreement 
and  find  that  it  adequately  safeguards 
the  interests  of  affected  employes. 

Accordingly,  if  SLSF  chooses  to 
exercise  the  authority  granted  by  this 
decision,  it  shall  afford  affected 
employees  the  protection  contemplated 
by  the  negotiated  labor  protection 
agreement  and  any  subsequent 
amendments  to  it 

(h)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m.,  April  1. 
1980. 

(i)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.,  May 
31. 1980.  unless  otherwise  modified, 
amended,  or  vacated  by  order  of  this 
Commission. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304-10305  and 
11123(a)(3). 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington.  D.C., 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S. 
Turkington  and  John  R.  Michael. 

Agatha  L  Mergenovich, 

Secretary. 

(FR  Doc  80-10484  Filed  4-7-80;  8:45  am] 
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49  CFR  Part  1033 

Various  Railroads  Authorized  To 
Operate  Over  Tracks  of  Chicago,  Rock 
Island  &  Pacific  Railroad  Co.,  Debtor 
(William  M.  Gibbons,  Trustee) 

agency:  Interstate  Commerce 
Commission. 


action:  Service  Order  No.  1435 
Amendment  No.  1. 

SUMMARY:  This  order  authorizes  the 
Missouri  Pacific  Railroad  Company  to 
provide  maintenance  and  supervision 
over  facilities  described  in  Appendix  A, 
Line  35,  of  Service  Order  No.  1435 
located  at  Dallas.  Texas,  for  the  purpose 
of  continuing  uninterrupted  service  over 
the  jointly  used  Dallas.  Texas,  right  of 
way  District. 

effective:  12:01  a.m..  March  24, 1980, 
and  continuing  in  effect  until  11:59  p.m.. 
May  31. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
J.  Kenneth  Carter  (202)  275-7840. 

Decided:  March  21, 1980. 

Service  Order  No.  1435  provides 
authority  for  various  railroads  to  use 
tracks  or  facilities  of  the  Chicago,  Rock 
Island  and  Pacific  Railroad  Company 
(RI)  as  listed  in  Appendix  A  of  the  order. 

Paragraph  (d)  of  Service  Order  No. 
1435  allowed  that  in  instances  where 
more  than  one  carrier  was  jointly  using 
such  tracks  and  facilities,  one  of  the 
effected  carriers  would  perform 
maintenance  and  have  supervision  over 
the  operations  in  behalf  of  all  carriers, 
as  may  be  agreed  to  among  themselves. 

Appendix  A  to  Service  Order  No. 
1435.  line  35,  Hsts  Dallas,  Texas,  right  of 
way  district  as  used  jomtly  by: 
Missouri  Pacific  Railroad  Company  (MP) 
Missouri-Kansas-Texas  Railroad 

Company  (MKT) 
Fort  Worth  and  Denver  Railway 

Company  (FWD) 
Atchison.  Topeka  and  Sante  Fe  Railway 

Company  (ATSF) 
Southern  Pacific  Transportation 

Company  (SP) 
St.  Louis  Southwestern  Railway 

Company  (SSW) 
St.  Louis-San  Francisco  Railway 

Company  (SLSF) 
and  a  portion  of  track  which  RI  formerly 
maintained  and  provided  supervision 
^over.  Such  trackage  requires  contmued 
track  and  signal  maintenance  and 
maintenance  and  operational  control 
firom  towers. 

MP  and  MKT  have  been  unable  to 
arrive  at  an  agreement  for  this 
continued  maintenance  and  supervision, 
and  each  has  requested  the  Commission 
to  decide  which  carrier  shall  provide  the 
maintenance  and  supervision. 

Without  the  use  of  track  Usted  in  item 
No.  35  of  Appendix  A  to  Service  Order 
No.  1435.  operations  of  7  carriers  will  be 
interrupted  or  impeded,  with  adverse 
effect  on  shippers  and  interstate 
commerce  over  a  large  area,  creating  a 
situation  requiring  a  decision  by  the 
Commission,  the  using  carriers  were 


polled  and  consideration  given  to  the 
interests  and  usage  by  those  carriers, 
resulting  in  the  following  decision. 

It  is  ordered,  §  1033.1435  Amendment 
No.  1. — (a)  Missouri  Pacific  Railroad 
Company  (MP)  is  authorized  to  provide 
maintenance  and  supervision  over 
trackage  shown  in  item  35  of  Appendix 
A  of  Service  Order  No.  1435. 

(b)  Appendix  A  to  Service  Order  No. 
1435  is  also  amended  to  show: 

Item  34:  Irving-Dallas,  Texas,  using 

carriers— FWD-SLSF. 
After  Item  5:  Insert. 
Item  5A:  Joliet,  ILL— 16th  and  Clark 

Streets,  using  carriers — ICG-RTA 

functions  to  be  performed  interlocking 

towers. 
Add  Item  42:  Iowa  Falls.  Iowa,  Railroad 

using — ICG.  functions  to  be  periormed 

interlocking  towers. 
Add  Item  43:  Rock  Island  Jet,  Ark.  to 

Hermitage.  Ark.,  using  carrier  WSR, 

function  to  be  performed 

maintenance. 

(c)  Effective  Date:  this  order  shall 
become  effective  at  12:01  a.m.,  March  24, 
1980. 

(d)  Expiration  Date:  The  provisions  of 
this  order  shall  expire  at  11:59  p.m..  May 
31, 1980,  unless  otherwise  modified, 
amended,  or  vacated  by  the 
Commission. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304-10305  and 
11121-11126. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads.  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C. 
and  by  filing  a  copy  with  the  Director. 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  )oel  E.  Bums,  Rol>ert  S. 
Turkington  and  John  R.  Michael. 

James  H.  Bayne. 
Acting  Secretary. 

[FR  Doc.  80-10483  Filed  4-7-80: 8:45  anil 
HLUNO  COOC  703S-01-H 


49  CFR  Part  1033 

Waterloo  Railroad  Co.  Authorized  To 
Operate  Over  Tracks  of  Chicago,  Rock 
Island  &  Pacific  Railroad  Co^  Debtor 
(William  M.  Gibbons,  Trustee) 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Service  Order  No.  1461 


23702 
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r.  This  order  authorizes  Ae 
Waterioo  Railroad  Company  (WLO)  to 
operate  over  tracks  of  Chicago.  Rock 
Island  and  Pacific  Railroad  Company 
(RI]  located  at  Waterloo,  Iowa  for  the 
purpose  of  serving  industries  located 
adjacent  to  such  tracks,  and  provides  for 
continuation  of  service  to  shippers 
which  would  otherwise  be  deprived  of 
essential  railroad  service. 
EFFECnvc:  12.-01  ajn..  March  28,  lOSO. 
and  cmitinuing  in  effect  until  11:59  p.m.. 
May  31. 1980. 

POfI  FURTHER  INFORMATION  CONTACT: 
J.  Kenneth  Carter  (202]  275-7840 

Decided:  March  27, 198a 

The  embargo  of  the  lines  of  Chicago, 
Rock  Island  and  Pacific  Railroad 
Company  (RI)  is  depriving  shippers 
located  adjacent  to  those  tracks  of 
essential  railroad  service.  The  Waterloo 
Railroad  Company  (WLO)  connects  with 
the  RI  and  has  consented  to  operate 
over  these  tracks  in  order  to  serve  the 
industries. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  the 
operation  by  WLO  over  trades  formerly 
operated  by  RI  in  the  interest  of  the 
public;  that  notice  and  public  procedure 
are  impracticable  and  contrary  to  the 
public  interest;  and  that  good  cause 
exists  for  making  this  order  effective 
upon  less  than  thirty  days'  notice. 

It  is  ordered. 


91033.1461    86rvle«0rd«r1461. 

(a)  Waterloo  Railroad  Co.  authorized 
to  operate  over  tracks  of  Chicago.  Rock 
Island  &  Pacific  Railroad  Co.,  Debtor 
(William  M.  Gibbons,  Trustee). 
Waterloo  Railroad  Company  (WLO]  is 
authorized  to  operate  over  tracks  of  the 
Chicago,  Rock  Island  and  Pacific 
Raikoad  Company  (RI]  located  at 
Waterloo,  Iowa  for  the  purpose  of 
serving  industries  located  adjacent  to 
such  tracks. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreisn  trafiia 

(c)  Nothing  herein  shall  be  considered 
as  a  prejudgment  of  any  application 
seeking  permanent  authority  to  operate 
over  these  tracks. 

(d)  Compensation  will  be  on  terms 
established  between  the  Trustee  and  the 
affected  carrier(8];  or  upon  failure  of  the 
parties  to  agree  as  hereafter  fixed  by  the 
Commission  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
Section  11123  (b](2)  of  the  Interstate 
Commerce  Act. 

(e)  Rate  applicable.  Inasmuch  as  this 
operation  by  the  WLO  over  tracks 
previously  operated  by  the  RI  is  deemed 
to  be  due  to  carrier's  disability,  the  rates 
applicable  to  traffic  moved  over  these 


lines  shall  be  the  rates  applicable  to 
traffic  routed  to,  from,  or  via  these  lines 
which  were  formerly  in  effect  on  such 
traffic  when  routed  via  RL  until  tariffs 
naming  rates  and  routes  specifically 
applicable  via  WLO  become  effective. 

The  operator  under  this  temporary 
authority  will  not  be  required  to  protect 
transit  rate  obligations  incurred  by  the 
RI  or  the  directed  carrier,  Kansas  Qty 
Terminal  Railway  Company,  on  transit 
balances  currently  held  in  storage. 

(f)  In  transporting  traffic  over  these 
lines,  WLO  and  all  other  common 
carriers  involved  shall  proceed  even 
though  no  contracts,  agreements,  or 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  to  that 
traffic.  Divisions  shall  be,  during  the 
time  this  order  remains  in  force,  those 
voluntarily  agreed  upon  by  and  between 
the  carriers;  or  upon  faUure  of  the 
carriers  to  so  agree,  the  divisions  shall 
be  those  hereafter  fixed  by  the 
Commission  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
the  Interstate  Commerce  Act. 

(g]  Employees.  On  March  4, 1980.  a 
number  of  rail  carriers  and  labor  unions 
reached  an  agreement  regarding  the 
proper  level  of  employee  protection 
entitled  "Labor  Protective  Agreement 
Between  Railroads  Parties  Hereto 
Involved  in  Midwest  Rail  Restructuring 
and  Employees  of  Such  Railroads 
Represented  by  the  Rail  Labor 
Organizations  operating  through  the 
Railway  Labor  Executives '  Association  " 
(Negotiated  Labor  Protection 
Agreement).  We  have  reviewed  the 
negotiated  labor  protection  agreement 
and  find  that  it  adequately  safeguards 
the  interests  of  affected  employees. 

Accordingly,  if  WLO  chooses  to 
exercise  the  authority  granted  by  this 
decision,  it  shall  afford  affected 
employees  the  protection  contemplated 
by  the  negotiated  labor  protection 
agreement  and  any  subsequent 
amendments  to  it 

(h)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m..  March  28. 
1980. 

(i)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m..  May 
31, 1980,  unless  otherwise  modified, 
amended,  or  vacated  by  order  of  this 
Commission. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304-10305  and 
11121-11126. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  Uie 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 


Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  a  copy  with  die  Director, 
Office  of  the  Federal  Register. 

By  the  Commission.  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S. 
Turidngton  and  John  R.  Michael 
Agatha  L  Meisenovidi, 
Secretary. 

(FR  Doc.  ■0-10187  FUad  4-7-80;  B!45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  put>lic  of  the 
proposed  issuance  of  mies  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opporturuty  to  participate  in  the  rule 
making  prior  to  the  adoption  of  ttte  final 
rules. 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

1  CFR  Part  305 

Disqualification  of  Agency  Offldais  in 
Rulemaking  Meeting  on  Draft 
Recommendation 

agency:  Administrative  Conference  of 

the  United  States. 

action:  Notice  of  meeting  and  request 

for  public  comments  on  draft 

recommendation. 

summary:  The  Administrative 
Conference's  Committee  on  Agency 
Decisional  Processes  will  meet  on 
Friday,  April  25. 1980  to  consider  further 
a  draft  recommendation  on 
disqualification  of  agency  officials  in 
rulemaking.  Interested  persons  eire 
invited  to  comment  on  the  drafi 
recommendation. 

DATES:  Comments  by  April  18, 1980. 
ADDRESS:  Send  Comments  to:  David  M. 
Pritzker,  Administrative  Conference  of 
the  United  States,  2120  L  Street,  N.W.. 
Suite  500,  Washington.  O.C.  20037  (202- 
254-7065). 

FOR  FURTHER  INFORMATION  CONTACT: 
David  M.  Pritzker,  (202)  254-7065. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  notice  is  hereby  given 
of  a  meeting  of  the  Committee  on 
Agency  Decisional  Processes  of  the 
Administrative  Conference  of  the  United 
States,  to  be  held  at  10:00  a.m.,  Friday, 
April  25, 1960  at  the  office  of  Ginsbuig. 
Feldman.  Weil  &  Bress,  1700 
Pennsylvania  Avenue.  N.W..  Suite  300. 
Washington,  D.C. 

The  Committee  will  meet  for  further 
consideration  of  a  draft 
recommendation  on  disqualification  of 
agency  officials  in  rulemaking,  based  on 
a  study  prepared  by  Professor  Peter 
Strauss  of  die  Columbia  University 
School  of  Law.  The  text  of  the  draft 
recommendation  is  printed  in  the 
present  notice. 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  space 


available.  Persons  wishing  to  attend 
should  notify  the  Office  of  the  Chairman 
of  the  Administrative  Conference  at 
least  two  days  in  advance.  The 
Committee  Chairman,  if  he  deems  it 
appropriate,  may  permit  members  of  the 
public  to  present  oral  statements  at  the 
meeting.  Any  member  of  the  public  may 
file  a  written  statement  with  the 
Committee  before,  during  or  after  the 
meeting.  However,  interested  persons 
are  urged  to  submit  comments,  if 
possible,  no  later  then  April  18, 1960.  in 
order  that  such  comments  may  be 
distributed  to  the  members  of  the 
committee  prior  to  the  meeting. 
Comments  should  be  submitted  to  David 
M.  Pritzker,  Administrative  Conference 
of  the  United  States,  2120  L  Street.  N.W., 
Suite  500,  Washington.  D.C.  20037. 
Minutes  of  the  meeting  will  be  available 
on  request 

Proposed  Recommendation: 
Disqualification  of  Decisional  Officials 
in  Rulemaking 

Recent  litigation  concerning 
disqualification  of  agency  decisional 
officials  engaged  in  rulemeiking 
proceedings  suggests  a  need  for 
agencies  to  consider  adopting 
procedures  and  standards  to  govern 
such  disqualification.  Although  such 
procedures  and  standards  are  usually 
well  developed  for  on-the-record 
adjudication,  they  are  not  generally 
applicable  to  rulemaking  not  required  to 
be  decided  on  the  record  after  hearing. 
The  political,  legislative,  and 
institutional  aspects  of  the  rulemaking 
function  and  the  frequency  with  which 
persons  selected  for  policy-making 
responsibilities  are  selected  precisely 
because  of  their  policy  views  make 
direct  application  of  a  judicial  test  for 
disqualification  inappropriate. 
Nevertheless,  some  standard  of  open- 
mindedness,  as  well  as  freedom  from 
personal  private  interest  in  the  outcome 
of  particular  matters  may  be  inferred 
fi^m  the  statutes  governing  government 
employee  behavior  and  from  the 
statutory  procedures  provided  for 
particular  rulemakings.  (We  take  no 
position  as  to  whether  the  Due  Process 
Clause  imposes  requirements  of 
objectivity  in  addition  to  those  which 
may  fairly  be  inferred  fi^m  the 
procedures  imposed  by  particular 
statutes.) 

Procedures  to  deal  with  the  possibility 
of  disqualification  in  rulemakings  now 


seem  called  for.  Grounds  for  possible 
disqualification  fall  analytically  under 
three  heads:  conflict  of  interests, 
prejudgment  of  fact  (bias),  and  "animus" 
or  partisan  zeal.  The  recommendation 
proposes  minimum  standards 
appropriate  for  mandatory 
disqualification  in  each  case,  but  should 
not  be  understood  to  oppose  more 
demanding  agency  standards  for 
disqualification  or,  particularly,  higher 
self-imposed  standards  for  individual 
employees.  For  example,  absolute 
disqualification  as  to  a  particular 
proceeding  may  be  preferable  to  a 
"cooling-ofi"  period  for  agency  members 
or  employees  who  were  personally  and 
substantially  involved  in  that 
rulemaking  while  in  private 
employment;  the  recommendation  is  not 
made  in  this  form  because  all 
circimistances  in  which  the  question 
might  arise  cannot  be  foreseen. 
Similarly,  the  six  precepts  of  ethical 
employee  behavior  set  forth  in  5  CFR 
735.201a  may  provide  an  employee  a 
suitable  occasion  for  recusal  bom  a 
proceeding  from  which  he  could  not 
otherwise  be  disqualified. 

The  following  recommendation  is 
directed  toward  agencies  that  conduct 
rulemaking  proceedings  under  the 
informal  procedures  of  the 
Administrative  Procedure  Act  5  U.S.C 
553.  or  particular  statutes  defining 
rulemaidng  procedures  other  than 
formal,  on-the-record  rulemaking.  It 
concerns  only  those  agency  personnel 
with  decisional  responsibilities  in 
proceedings.  The  recommendation  does 
not  attempt  to  define  "decisional 
personnel,"  recognizing  that  each 
agency's  definition  of  this  term  is 
dependent  upon  the  institutional 
processes  of  decision-making  at  that 
agency.* Thus,  under  this 
recommendation,  agencies  should 
indicate  those  personnel  to  whom 
agency  disqualification  standards  and 
procedures  would  apply.  This  choice 
might  appropriately  range  between  the 
members  of  the  agency  and  their 
immediate  advisers,  on  the  one  hand, 
and  all  employees  in  a  position  to  shape 
significantly  any  aspect  of  the  agency's 
decision,  on  the  other.  (This 
recommendation  does  not  suggest  that 
the  standards  for  disqualification  set 
forth  herein  need  apply  to  all  agency 


'  The  Conferanoe  ia  cuirently  engaged  in  • 
separate  study  of  the  interrelated  isaue*  raited  by 
■eparation  of  functiona  within  an  agency. 
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personnel  who  advise  decisionmakers 
on  any  aspect  of  a  rule.) 

Recommendation 

A.  Procedures 

Agencies  should  provide  procedures 
by  which  conflict  of  interests  questions 
and  other  issues  respecting 
disqualincation  may  be  raised  by 
participants  in  a  rulemaking  proceeding. 

B.  Conflict  of  Interests 

1.  Agency  rules  for  disqualification  in 
rulemaking  must,  at  a  minimum, 
conform  to  the  prohibitions  of  18  U.S.C 
208  respecting  present  financial  self- 
dealing  by  government  employees. 
While  prohibitions  against  stock 
ownership  or  other  interests  in  a 
regulated  industry  are  a  useful  step  in 
avoiding  such  self-dealing,  they  are  not 
sufficient.  Subject  to  publicly  stated  and 
applied  exceptions  for  de  minimis 
holdings,  any  financial  interest  of  an 
employee  or  his  immediate  family 
should  be  regarded  as  disqualifying  if 
the  employee  is  in  a  position  to  act  in  a 
manner  that  would  serve  that  interest 
more  favorably  than  the  interests  of  the 
general  pubUc  or  the  general  body  of 
investors. 

2.  Agencies  should  consider  adopting 
flexible  provisions  for  "cooling-off" 
periods  for  new  members  or  employees, 
during  which  they  would  not  participate 
in  rulemaking  proceedings  that  specially 
affect  the  financial  interests  of  a 
previous  employer,  or  in  which  a 
previous  employer  is  taking  part,  or  in 
which  they  may  have  participated  in 
their  prior  work.  The  decision  to  impose 
a  cooling-o^  period,  and  its  duration, 
should  take  into  account  the  following 
factors:  (a)  The  extent  of  the  member's 
or  employee's  participation  in  the 
rulemaking  in  his  previous  private 
capacity. 

(b)  The  length  of  time  since  the  prior 
involvement  or  since  the  individual 
joined  the  agency. 

(c)  Whether  the  impact  on  the  prior 
employer's  interest  is  of  a  general  or 
specific  character. 

(d)  The  magnitude  of  any  impact  on 
the  prior  employer's  interests. 

(e)  Whether  the  rulemaking  has 
general  or  specific  applicability. 

(f)  The  extent  of  the  prior  employer's 
participation  in  it. 

(g)  Applicable  professional  standards. 

Ordinarily,  permanent  disqualification 
should  not  be  necessary. 

3.  Non-financial  interests  of  decision- 
making personnel  may  be  substantial 
enough  to  raise  a  question  of  a  possible 


need  for  disqualification.  Agencies 
should  consider  whether  the  procedure 
for  disqualification  for  financial  conflict 
of  interests,  or  any  cooling-off  period, 
should  be  extended  to  reach  non- 
financial  interests  of  an  employee's 
present  associations  or  prior  employers. 
The  question  of  possible  disqualification 
should  arise  only  for  an  interest  that  is  ■ 
significant  in  relation  to  the  proceeding 
and  which  is  likely  to  be  substantially 
affected  by  its  outcome,  where  the  prior 
employer  or  present  association  is  an 
active  participant  in  the  proceeding,  and 
the  employee  is  or  was  substantially 
involved  in  the  affairs  of  that  employer 
or  association  that  are  relevant  to  the 
proceeding. 

4.  Agencies  should  not  regard  the  six 
precepts  of  ethical  employee  behavior 
set  forth  in  5  CFR  735.201a  as  an 
independent  requirement  of  mandatory 
employee  disqualification  in  rulemaking 
proceedings. 

C.  Prejudgment  or  Bias 

1.  Agency  rules  for  disqualification  for 
prejudgment  in  rulemaking  should  be 
limited  to  prejudgments  of  particular 
"adjudicative"  or  "specific"  facts,  where 
it  may  be  inferred  from  the  particular 
statutory  framework  or  other  special 
circumstance  that  the  agency's 
determination  of  such  facts  was 
intended  to  be  based  on  the  evidentiary 
record  developed  in  the  proceeding. 
Disqualification  should  occur  only  after 
it  is  known  that  such  facts  will  be 
materially  at  issue  in  the  proceeding. 
Disqualification  is  inappropriate  for 
prejudgments  of  policy  of  "ultimate 
fact,"  or  for  prejudgments  of  fact  that 
are  the  consequence  of  earlier  stages  of 
the  proceeding,  or  for  policy  views 
expressed  in  interchanges  with  other 
organs  of  government  (including  the 
Congress),  the  public  and  regulated 
groups. 

2.  To  avoid  undue  interference  with 
the  legislative,  policy-making  aspect  of 
the  rulemaking  process  and  other 
agency  functions,  disqualification  for 
prejudgment  of  fact  should  require  at 
least  a  preponderant  showing  that  an 
agency  member  or  decisional  employee 
has  a  closed  mind  regarding  critical 
facts  sharply  at  issue  in  the  proceeding. 

D.  Animus 

Agency  rules  for  disqualification  in 
rulemaking  should  permit 
disqualification  of  members  or 
employees  whose  extra-official  actions 
or  relationships  reasonably  suggest 
personal  vendetta  or  a  predetermined 


■  commitment  to  a  particular  outcome  in 
the  proceeding.  As  a  general  matter,  in 
order  that  agency  rulemaking 
proceedings  be  conducted  with  decorum 
and  respect  for  the  interests  of  all 
participants,  agency  personnel  should 
conscientiously  avoid  intemperate 
expression,  partisan  activity,  and  any 
other  behavior  that  might  reasonably 
suggest  that  outcomes  have  been 
predetermined.  However,  such  behavior 
alone,  occurring  within  the  fi-amework 
of  official  responsibility,  is  an 
insufficient  basis  for  mandatory 
disqualification. 
Richard  K.  Berg, 
Executive  Secretary. 
April  3, 1980. 

[FR  Doc  80-10800  Filed  4-7-80: 8:45  am] 
BIUINQ  CODE  SIIO-OI-M 


SMAU  BUSINESS  ADMINISTRATION 

13  CFR  Parts|21 

Hearings  and  Extension  of  Comment 
Period  on  Proposed  Small  Business 

agency:  Small  Business  Administration. 
ACTION:  Notice  of  PubUc  Hearings  and 
Extension  of  Comment  Period. 

summary:  On  March  10, 1980,  SBA 
published  in  the  Federal  Register  (45  FR 
15442)  an  Advance  Notice  of  Proposed 
Rulemaking  concerning  its  size 
standards.  Because  of  the  unusally  great 
interest  shown.  SBA  is  extending  the 
comment  period  an  additional  30  days 
and  will  hold  public  hearings. 
DATE:  Written  comments  must  be 
submitted  by  June  6, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
The  person  listed  below  at  SBA 
Regional  Office. 

SUPPLEMENTARY  INFORMATION:  SBA  size 
Standards  regulations  affect  eligibility  of 
firms  for  SBA  assistance.  The  revisions 
set  forth  in  the  March  10  Notice  are 
intended  to  update  and  improve  the 
logic,  methodology,  and  presentation  of 
the  size  standards  and  procedures 
which  implement  them.  In  addition,  the 
proposal  is  intended  to  reduce  the 
administrative  complexity  and  increase 
the  effectiveness  of  SBA  programs  by 
improved  targeting  of  its  resources. 

"To  insure  the  widest  possible  public 
participation.  SBA  will  hold  public 
hearings  on  this  proposal  in  each  of  our 
10  regions.  The  hearings  will  be 
conducted  by  each  SBA  Regional 
Administrator.  The  dates,  times,  and 
places  of  these  hearings  are  as  follows: 
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MiV8,19eO. 


9:30  am. 


May  20. 1980.. 


IftOOajn. 


Miv20.19e0. 


llfcOOajn. 


Miy22.1980.. 


9:301 


Dmnw - 

8m  Rvnoi8oo». 

SMHto 


.  FMMal  BuUkio.  BOO  Anh  SirMt.  Srd  Floar  Oortm-  Shwry  Rom.  (215)  896-8871. 

•no*  Room.  PMidi^Ha  PA  19106. 
.DMwar  PuMe  Ubranf  CM^  AuAortm).  13S7  Itaf^ Won. (303) 837-3146. 
'    v.D«iiMr.  00  90203. 


May  22, 1860. 
May  28, 1060. 


9:30  ain. 


Oy- 


May29.1980- 


9:30  a.m. 
9:30  ajn. 


JunaS.  1980. 
Juna4.1980. 
Juna5.1080- 


9:36  ajn. 


n&tl  Yon(H» 


9Majn. 
9:30  a.m. 


Chicaoo. 


.CaramonlaiOaw«oan^199inoor.FMaralBuli9na,  Mo  N.  Rad^  (41^  666-7790. 

450  Qofelan  Gala  Avanua  San  FmnotMO,  CA 

94102. 
.461  Ftoor  Conlaranoa  Room,  Quaan  Anna  Poal  Robart Cridwal. (20q 442.6S7II 

CMoa,  419  lal  Awanuai  N,  SaatOa,  WA  86106. 
.UaFadaratBuBdhig,  601  E  12m  Slraa^  Room  140.  Vam  Bunn.  (816)  374-34ia 

Kanaasaiy.MO64l06L 
.Cabal  Fadacai  BuMnii  1100  Oommana  Siraal,  Fian QooiMn, (214) 7B7-7e2a 

"  -    .TX7S20t. 

Maa  Admhi.  1375  Naohkaa  Skoal.  Dwa  Oohar.  (404)  661-466a 

RE,  ASwIa.  QA  30306. 
.  26  Fadaral  Plan.  Room  306.  Now  York.  NY  10017.  Suaan  OMoiri.  (212)  264-446a 
.Fanai«Hri  at  Oufewy  Martial.  Boalon.  MA  02106—  AiOortea*.  (BIT)  223-4496. 
.  Room  2525,  Dkkaan  f^dwat  BIdB.  219  S  Daar-  Rag  AiMn..  pi2)  353^)357. 

bom.  CNmoo.  1.60604. 


These  hearings  are  factfinding  in 
nature.  SBA  wishes  that  statements 
made  at  these  hearings  address  the 
following  issues  at  a  minimum; 

•  SBA  policy  that  size  standards  are 
intended  to  enhance  economic 
competition  and  promote  entry  of  new 
businesses. 

•  Methodology  used  to  develop  the 
new  standards. 

•  Each  industry  size  standards  will  be 
used  for  all  SBA  programs. 

•  Only  one  measure  of  a  firm's  size 
(number  of  employees)  ixsed. 

•  Size  standarcls  regulations  and 
procedures  are  simplified. 

•  The  effect  of  the  proposed  size 
standards  upon  an  industry  as  a  whole. 

•  Implementation  plan  for  adopting 
these  regulations. 

Interested  persons  will  be  given  a 
reasonable  time  for  an  oral  presentation 
and  may  submit  written  statements  if 
they  wish.  If  a  large  number  of  persons 
desires  to  make  statements,  a  time  limit 
on  each  presentation  will  be  imposed.  In 
order  that  appropriate  arrangements  C£m 
be  made,  those  wishing  to  attend  should 
contact  the  coordinator  at  the  regioned 
office  listed  above. 

Members  of  the  hearing  panel  may 
ask  questions  of  the  speaker  but 
speakers  will  not  be  allowed  to  question 
each  other.  Questions  may  be  submitted 
in  writing,  in  advance  if  possible,  to  the 
Chair.  If  he  determines  them  to  be 
relevant,  the  Chair  will  direct  them  to 
'  the  appropriate  panel  member. 

A  stenographic  record  will  be  made  of 
each  hearing  and  a  summary  report  will 
be  made  by  the  regional  office.  It  will  be 
made  available  to  the  public  by  the 
regional  office  subsequent  to  the 
hearing.  Interested  persons  unable  to 
attend  may  submit  their  written 
comments  for  the  record  directly  to  the 
Regional  Coordinators. 

Dated  March  31. 1980. 
WUliam  H.  Mauk,  Jr.. 
Acting  Administrator. 

(FR  Doc  80-10449  Filed  4-7-80;  845  am] 
BILUNQ  CODE  8025^)1-41 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  437 

Food  Advertising;  Request  for 
Comments  and  Proposals  for 
Voluntary  or  Regulatory  Action 

AOENCV:  Federal  Trade  Commission. 
ACTION:  Request  for  comments  and 
proposals  for  voluntary  or  regulatory 
action  regarding  food  advertising. 
Request  for  comment  on  proposed 
termination  of  Phase  II  and  Phase  m  of 
the  proceeding  for  the  promulgation  of  a 
Trade  Regulation  Rule  on  food 
advertising. 

summary:  The  Federal  Trade 
CoDunission  is  seeking  public  comments 
on  methods  by  which  food  advertising 
can  be  made  more  accurate  and  useful 
In  this  Notice,  the  Commission  seeks 
proposals  and  public  comments  on 
action  to  foster  this  result  which  could 
be  undertaken  voluntarily  by  food 
manufacturers  and  retailers,  advertising 
agency  which  handle  food  accounts,  the 
media  and  others.  The  Commission  also 
seeks  proposals  for  other  types  of  action 
that  could  be  taken  by  these  parties,  the 
Conunission  or  others,  which  members 
of  the  public  believe  would  result  in 
consumers  receiving  more  accurate  and 
useful  information  concerning  food, 
nutrition  and  health  as  it  is  affected  by 
diet.  Finally,  the  Commission  seeks 
comment  on  its  proposal  to  terminate 
Phase  n  and  I%ase  ni  of  its  proceeding 
for  the  promulgation  of  a  Trade 
Regulation  Rule  on  food  advertising. 
DATE:  The  publication  of  this  document 
commences  a  ninety  (90)  day  period  for 
public  comments  to  bie  filed  on  these 
topics.  Comments  will  be  considered  in 
making  a  determination  as  to  what  if 
any,  further  action  is  necessary  in  this 
area  if  received  on  or  before  July  7, 1980. 

ADDRESSES:  Comments  should  be  sent 
to:  Secretary,  Federal  Trade 
Conunission.  6th  Street  and 
Pennsylvania  Avenue,  N.W., 


Washington,  D.C  20580  and  clearly 
mariced  'Tood  and  Nutrition 
Advertising." 

FOR  FURTHER  MFORMATICN  CONTACT! 

W.  Benjamin  Fisherow,  Deputy 
Assistant  Director  for  Food  and  Drug 
Advertising,  Federal  Trade  Commission. 
Washington.  D.C.  20580,  (202)  724-1511. 
or  Katharine  L  Qancy,  PhJD.,  Division 
of  Food  and  Drug  Advertising,  Federal 
Trade  Commission.  Washington.  D.C 
20580,  (202)  724-1489. 

supplementary  information:  While  it 
is  not.  cannot,  and  should  not  be  the 
sole  source  of  information  on  food  and 
nutrition,  advertising  is  undeniably  a 
major  source  of  information  on  food  and 
nubition  that  consumers  receive.  The 
Federal  Trade  Commission  has  had  an 
abiding  interest  and  involvement  in 
ensuring  that  advertising  claims  for  food 
products  are  truthful,  fair,  and  non- 
deceptive,  under  the  authority  provided 
by  Sections  5  and  12  of  the  Federal 
Trade  Conunission  Act  In  recent  years, 
the  Commission  has  brought  a  number 
of  cases  involving^od'and  nutrition 
advertising.*  In  November  1974,  the 
Commission  initiated  a  rulemaking 
proceeding  for  the  promulgation  of  a 
Trade  Regulation  Rule  on  food 
advertising  to  examine  the  need  for 
industry-wide  regulation  of  certain  types 
of  food  advertising  claims  about  the 
nutritional  value  or  health  related 
properties  of  advertised  foods  and  to 
explore  the  issues  raised  by  a  staff 


*  See.  e.^..  National  Commission  On  Egg  Nutrition 
V.  PTC,  570  F.2d  157  (7th  Cir.  1977),  cert  denied i30 
U.S.  821  (1079):  m  Continental  Balling  Co.,  Inc.  v. 
FTC  532  F2d  207  (2d  Cir.  1976)  /7T  Continental 
Baking  Co.  Inc.,  consent  agreement  published  for 
comment.  44  FR  18234  (1979);  R/R  Foods.  Inc.  83 
F.T.C.  7  (1073):  Ocean  Spray  Cranberrie*.  loc  80 
F.T.C  975  (1072). 
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proposal  for  affirmative  disclosures.' In 
March  1976,  the  Presiding  Officer 
divided  that  proceeding  into  three 
phases.*  Phase  I  has  involved  energy 
and  calorie  claims;  natiu-al  and  organic 
food  claims:  fat,  fatty  acid,  and 
cholesterol  content  claims;  and  health 
and  related  cleums.  Phase  II  involves 
nutrient  content  claims,  emphatic 
nutrient  claims,  comparative  nutrient 
and  nutritional  value  claims,  claims 
about  the  overall  nutritional  value  of  a 
food,  and  nutrition  claims  about 
combinations  of  foods.  Phase  III  of  the 
proceeding  would  involve  a  staff 
proposal  for  further  rule  provisions 
requiring  some  nutrition  information  in 
most  food  advertisements. 

Following  extensive  hearings  in  Phase 
I,  the  Report  of  the  Presiding  Officer  was 
published  in  March  1978;  and  the  period 
for  post  record  comment  on  Phase  I 
closed  in  February  1979.  The 
Commission  will  soon  consider  final 
staff  recommendations  for  regulations 
covering  the  areas  included  in  Phase  I 
and  determine  what  form  of  rule,  if  any, 
it  should  promulgate.  The  Phase  II  issues 
have  been  undergoing  staff  review,  and 
recommended  revisions  in  the  original 
Phase  II  proposals  were  forwarded  by 
the  staff  to  the  Commission  in 
November  1978.*  Further 
recommendations  with  respect  to  the 
issues  relating  to  Phase  III  of  the 
proceeding  have  been  deferred  by  the 
staff  pending  additional  study  and 
review. 

The  Commission  is  aware  that  since 
the  initiation  of  this  rulemaking 
proceeding,  there  has  been  increasing 
public  interest  in  the  acccuracy  and 
adequacy  of  currently  available 
information  on  food,  nutrition  and 
health  as  it  relates  to  diet.  In  response  to 
this  interest,  the  Commission  and  other 
agencies  have  examined  a  variety  of 
approaches  for  providing  more  useful 
nutrition  information  to  consumers. 
Strategies  for  improving  the  information 
environment  in  which  food  choices  are 
made  was  the  subject  of  an  "Alternative 
Advertising  and  Nutrition  Advertising 
Workshop"  sponsored  by  the 
Commission.  Public  Views  on  these 
problems  have  also  been  explored  in  the 
context  of  a  review  of  food  labeling 
requirements  by  the  Food  and  Drug 
Administration,  U.S.  Department  of 


'39  FR  39S42  (November  11, 1974). 

*41FR  8980  (March  2. 1976). 

*  A  copy  of  the  itafTt  proposed  revisions  f)as 
been  placed  on  the  public  record  to  inform 
interested  parties  of  the  nature  of  these  revisions. 
However,  the  Commission  is  not  soliciting  comment 
on  the  specific  revisions.  As  explained  in  this 
notice,  the  Commission  seeks  comment  instead  on 
the  broader  question  of  what  other  types  of 
approaches  may  be  appropriate  in  this  area. 


Agriculture,  and  the  FTCs  Bureau  of 
Consumer  Protection  staff.*  These  issues 
have  recently  been  the  subject  of 
Congressional  inquiry  as  well. 

The  information  gathered  to  date 
suggests  that  consumers  are  interested 
in  both  the  accuracy  of  food  advertising 
claims  and  the  avaUability  of  key 
nutritional  information,  whether  from 
advertising  or  other  sources.  The 
Commission's  ciurent  rulemaking 
proposals  address  some  aspects  of  the 
general  information  problem.  However, 
it  is  not  clear  that  the  claims  under 
scrutiny  are  readily  susceptible  to  the 
across-the-board  remedies  that  have 
been  proposed  or  that  this  approach 
represents  the  ideal  solution  for 
remedying  deception  or  unfairness.  In 
addition,  despite  its  broad  statutory 
mandate,  the  Commission  recognizes 
that  traditional  regulatory  and  law 
enforcement  techniques  may  not  in  this 
setting,  offer  the  only,  or  even  the  best 
approaches  for  dealing  with  deficiencies 
in  the  commercial  advertising  of  food 
products.  Therefore,  the  Commission 
believes  that  as  to  two  of  these 
proposals — Phase  II  and  Phase  III  of  the 
rulemaking  proceeding  on  food 
advertising — an  industry-wide 
regulatory  approach  does  not  now 
appear  to  be  desirable.  Accordingly 
(contingent  upon  review  of  public 
comment),  the  Commission  is  disposed 
to  terminate  Phases  II  and  III  of  the  food 
rulemaking  proceeding.  In  its  place,  the 
Commission  is  interested  in  exploring  a 
wider  range  of  options  with  respect  to 
the  problems  of  food  advertising. 

Therefore,  by  this  Notice,  the 
Commission  seeks  comments  and 
proposals  on  voltmtary  action  which 
might  be  undertaken  by  members  of  the 
food  and  advertising  industries,  the 
media,  and  representatives  of  the 
consuming  public  and  nutrition  and 
health  professionals  to  promote  the  goal 
of  an  increased  flow  of  useful  food  and 
nutrition  information  to  consumers  that 
can  lead  to  better  informed  food 
purchasing  decisions.  This  Notice  also 
seeks  comment  on  the  proposal  to 
terminate  Phase  II  and  Phase  III  of  the 
Commission's  proceeding  for  the 
promulgation  of  a  Trade  Regulation  Rule 
on  food  advertising,  as  defined  by  the 
final  Notice  of  Presiding  Officer  WiUiam 
D.  Dixon  of  March  2, 1976.*'niis  action 
by  the  Commission  in  no  way  effects 
Phase  I  of  the  proposed  Trade 
Regulation  Rule  on  Food  Advertising  as 
defined  by  the  Presiding  Officer's  Final 
NoUce  (16  CFR  437.1  (a),  (b)  (e)-(h), 
437.2(d)-(h),  437.6. 437.8(aHd).  437.9. 
and  437.10). 


***  FR  75990  (December  21, 1979). 
*41  FR  8980  (March  2. 1976). 


The  results  of  the  inquiry  described  in 
this  notice  will  not  affect  the 
Commission's  continuing  efforts  to 
enforce  Sections  5  and  12  of  the  Federal 
Trade  Commission  Act  against  unfair  or 
deceptive  advertisements  as  they  occur. 
Moreover,  the  Commission  does  not  rule 
out  future  consideration  of  specific 
industry-wide  regulatory  approaches,  if 
that  appears  necessary  and  feasible.  At 
present  however,  the  Commission 
hopes  to  identify  means  of  voluntary 
action  that  not  only  resolve  unfairness 
and  deception  issues  but  also 
affirmatively  promote  the  public  interest 
by  enhancing  consumers'  access  to 
valuable  information  concerning  the 
foods  they  buy. 

By  direction  of  the  Commission. 
Carol  M.  Thomas, 
Secretary, 

[FR  Doc  80-10617  Piled  4-7-80;  MS  am] 
BILUNO  CODE  (TSO-OI-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  30 
[FRL  1957-7] 

General  Grant  Regulations  and 
Procedures 

agency:  U.S.  Environmental  Protection 
Agency  (EPA). 

action:  Advance  Notice  of  Proposed 
Rulemaking. 

summary:  EPA  is  beginning  the  process 
to  revise  its  General  Grant  Regulations 
to  implement  the  Federal  Grant  and 
Cooperative  Agreement  Act.  At  the 
same  time,  we  will  make  other  changes 
necessary  to  implement  Executive  Order 
12044  by  using  plain  English  and 
reviewing  for  unnecessarily  burdensome 
requirements.  We  therefore  request 
public  comment  as  to  the  readability  of 
these  regulations  and  suggestions  for 
areas  which  require  clarification.  We 
expect  to  publish  the  proposed  revison 
in  September  1980. 

DATES:  In  order  to  have  your 
comments  considered  in  the 
development  of  the  proposed  rules,  you 
should  submit  them  by  June  1, 1980. 
ADDRESS:  You  should  submit  your 
comments  (in  duplicate,  if  possible)  to: 
Central  Docket  Section  (A-130), 
Environmental  Protection  Agency,  Attn: 
Docket  No.  G-60-1, 401  M  Street  S.W., 
Washington,  D.C.  20460. 

Docket  No.  G-80-1,  containing 
material  relevant  to  this  rulemaking,  is 
located  in  theTJ.S.  Environmental 
Protection  Agency,  Central  Docket 
Section,  Room  2902. 401 M  Street  S.W., 
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Washington.  D.C.  20460.  You  may 
inspect  the  docket  between  8  a.m.  and  4 
p.m.  on  weekdays;  we  may  charge  a 
reasonable  fee  for  copying. 

FOR  FURTHER  INFORMATION  CONTACT: 

Belle  N.  Davis,  Chief,  Policy  and 
Procedures  Branch,  Grants 
Administration  Division  (PM-216),  401 
M  Street  S.W.,  Washington,  D.C.  20450; 
telephone  202-75&-0860. 
REGULATION  DEVELOPMENT  PROCEDURES: 
Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  €md  therefore  subject  to  the 
procedural  requirements  Of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized."  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  ot  the  procedural 
requirements  of  Executive  Order  12044. 

Dated:  April  3, 1980. 
C  W.  Carter, 

Acting  Assistant  Administrator  for  Planning 
and  Management. 


[FR  Doc.  80-10531  Filed  4-7-aO.  8:45 1 
HLLING  CODE  656(M>1-«I 
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40  CFR  Part  446 
[FRL  1457-4] 

Paint  Formulating  Point  Sourcs 
Category  Effluent  Guidelines, 
Pretreatment  Standards,  and  New 
Source  Performance  Standards 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Extension  of  comment  period 
and  notice  of  availability  of  additional 
supporting  information. 

SUMMARY:  On  January  3, 1980,  EPA 
proposed  regulations  imder  the  Clean 
Water  Act  to  limit  the  discharge  of 
effluents  to  waters  of  the  United  States 
and  the  introduction  of  pollutants  into 
publicly  owned  treatment  works  fix)m* 
facilities  that  manufacture  architectural 
coatings,  chemical  coatings,  varnishes, 
lacquers,  and  allied  products.  See  45  FR 
912-926.  EPA  is  extending  the  period  for 
comment  on  the  proposed  regulations 
from  March  3. 1980.  until  May  2, 1980. 
EPA  is  also  giving  notice  of  the 
availability  of  additional  information 
supporting  the  proposed  regulations. 

DATES:  Comments  on  the  proposed 
regulations  for  the  paint  formulating 
industry  must  be  submitted  to  EPA  by 
May  2, 1980. 

ADDRESS:  Send  comments  to:  Mr.  Ben  J. 
Honaker,  Effiuent  Guidelines  Division 
(WH-552),  Environmental  Protection 
Agency,  401 M  St  S.W..  Washington. 


D.C.  20460,  Attention:  EGD  Docket 
Clerk,  Paint  Formulating. 

The  supporting  information  and  all 
comments  on  this  proposal  will  be 
available  for  inspection  and  copying  at 
the  EPA  Public  Information  Reference 
Unit  Room  2404  (Rear)  PM-213.  The 
EPA  information  regulation  (40  CFR  part 
2)  provides  that  a  reasonable  fee  may  be 
diarged  for  copying. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Ben  Honaker,  (202)  42&-2554. 

SUPPLEMENTARY  INFORMATION:  On 

January  3, 1980,  EPA  proposed 
regulations  to  limit  effluent  discharges 
to  waters  of  the  United  States  and  the 
introduction  of  pollutants  into  publicly 
owned  treatment  works  from  faciUties 
that  produce  architectural  coatings, 
chemical  coatings,  varnishes,  lacquers 
and  allied  products.  See  45  FR  912-926. 
The  proposal  provides  effluent 
limitations  guidelines  for  "best  available 
technology,"  and  establishes  new  source 
performance  standards  and 
pretreatment  standards  under  the  Clean 
Water  Act  The  January  3  notice  stated 
that  the  period  for  public  comments 
would  expire  on  March  3, 1980. 

The  National  Paint  and  Coatings 
Association  (NPCA),  a  trade  association 
representing  1000  manufacturers  which 
produce  90%  of  the  nation's  paints, 
varnish,  lacquer  and  allied  products  and 
other  members  of  the  paint  industry, 
have  requested  that  the  comment  period 
be  extended  for  60  days,  until  May  2, 
1980. 

In  support  of  these  requests  for 
extension,  each  commenter  pointed  out 
that  EPA's  economic  impact  analysis  of 
the  proposed  regulations  was  not 
available  for  public  inspection  tmtil 
January  17, 1980.  One  commenter  also 
noted  diat  additional  supporting  data 
were  not  available  until  January  29, 
1980.  In  addition,  some  commenters 
suggested  a  variety  of  other  factors 
(including  the  small  size  of  many  plants, 
logistics,  surprise  to  the  industry,  and 
the  pendency  of  a  NPCA  study)  in 
support  of  their  requests  for  a  60  day 
extension  of  the  comment  period. 

EPA  desires  and  encourages 
maximum  public  participation  in  its 
rulemakings,  and  regrets  the  delay  in 
public  access  to  data  supporting  the 
proposed  regulations.  Therefore,  while 
EPA  believes  it  is  not  required  to  do  so. 
because  of  the  delays  in  the  availability 
of  supporting  data  the  Agency  is 
extending  the  comment  period  until  May 
2, 1980.  EPA  believes  that  this  extension 
should  provide  ample  time  for  all 
interested  persons  to  provide 
meaningful  comments  on  the  proposed 
regulations. 


Interested  persons  should  be  aware 
that  subsequent  to  January  3, 1980,  the 
Agency  placed  additiontd  supporting 
data  in  the  EPA  Public  Information 
Reference  Unit  Room  2404  (EPA 
Library,  rear)  PM-213.  401  M  Street 
S.W.,  Washington,  D.C.  20460.  These 
data  and  the  dates  they  were  made 
available  are  listed  below: 

(1)  General  Information — Reference 
List— 1/29/80. 

(2)  308  Portfolio  Development— 1/29/ 
80. 

(3)  Sampling  Program— 1/29/80. 

(4)  Documentation  and  Final  Report'^ 
1/29/80. 

(5)  Plant  Information— 1/29/80. 

(6)  Correspondence — 1/29/80. 

(7)  Economic  Record— 1/29/80. 

(8)  Environmental  Protection  Agency, 
Development  Document  for  Effluent 
Limitations  Guidelines  and  New  Source 
Performance  Standards  for  the  Oil  Base 
Solvent  Wash  Subcategories  of  the 
Paint  and  the  Ink  Formulating  Point 
Source  Category,  Washington,  D.C,  July 
1975—2/14/80. 

(9)  Bums  and  Roe  Industrial  Services 
Corporation,  Draft  Development 
Document  for  Effluent  Limitations 
Guidelines.  Pretreatment  Standards  and 
New  Source  Performance  Standards  for 
the  Paint  and  Ink  Formulating  Point 
Source  Categories — Water-Base,  Water- 
Wash,  and  Caustic-Wash 
Subcategories.  Paramus,  NJ,  September, 
1976—2/14/80. 

(10)  Arthur  D.  Little,  Ina  "Economic 
Analysis  of  Proposed  Effluent 
Guidelines:  Paint  and  Allied  Products 
and  Printing  Ink  Industries",  Draft 
Document  for  the  Environmental 
Protection  Agency,  Washington,  D.C, 
August  1974—2/14/80. 

(11)  Environmental  Protection  Agency, 
General  Reference  Materials  Relating  to 
the  Measurement  of  Priority  Pollutants, 
Washington,  D.C,  June,  1977—2/14/80. 

(12)  Environmental  Protection  Agency, 
Assessment  of  Industrial  Waste 
Practices:  Paint  and  Allied  Products 
Industry,  Contract  Solvent  Reclaiming 
Operations,  and  Factory  Application  of 
Coatings,  Office  of  Solid  Waste 
Management  Washington,  D.C,  1976— 
2/14/80. 

(13)  Computer  Printouts— 2/20/80. 

(14)  Miscellaneous  Notes  and 
Calculations— 2/20/80. 

(15)  308  Questionnaires— 2/20/80. 

(16)  Sources  of  Information  for 
Development  Document  Tables — 2/20/ 
80. 

(17)  Industry  Environmental 
Assessment — 3/7/80. 

(18)  Fate  of  Priority  Pollutants  in 
Publicly  Owned  Treatment  Works. 
Effluent  Guidelines  Division.  Water 
Planning  and  Standards.  Office  of  Water 
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and  Waste  Management.  U.S. 
Environmental  Protection  Agency, ' 
Washington.  D.C  October  197^-3/7/ 
80. 

(19)  Amended  Table  2  for  Paint 
Industry  Environmental  Assessment — 3/ 
20/80. 

(20)  Analytical  Data,  Conference 
Notes  and  Correspondence  Pertaining  to 
EGD  Work  Order  4711-01—3/20/80. 

Dated  April  2, 198a 

Eckardt  C  Beck. 

Assistant  Administrator  for  Water  and  Waste 
Management 

|FR  Doc.  80-10452  Filed  4-7-80;  8:46  am] 

MLUNQ  cooe  ueo-oi-H 


FEDERAL  MARITIME  COMMISSION 

46  CFR  Parts  536  and  538 

[General  Order  13  and  General  Order  19; 
Docket  No.  80-19] 

Requirements  for  HIing  Currency 
Adjustment  Factors  Reflecting 
Changes  In  the  Exchange  Rate  of  i 
Tariff  Currencies  | 

agency:  Federal  Maritime  Commission. 
action:  Proposed  Rules. 

summary:  Amendments  to  existing  tariff 
and  dual  rate  contract  regulations  are 
proposed  which  would  permit  ocean 
carriers  and  conferences  engaged  in  the 
foreign  commerce  of  the  United  States  to 
file  short  notice  rate  surcharges  based 
upon  changes  in  the  exchange  rate  of 
their  tariff  currencies.  The  proposed  rule 
will  establish  a  simplified  and  uniform 
procedure  for  the  publishing  and  filing  of 
all  currency  adjustment  factors  (CAFs) 
and  will  apply  to  all  carriers  and 
conferences.  The  new  provisions  also 
require  participating  carriers  and 
conferences  to  file  downward  rate 
adjustments  if  they  publish  a  tariff  rule 
governing  the  filing  of  currency       j 
adjustment  factors.  Existing  CAP    ' 
regulations  apply  only  to  carriers  and 
conferences  authorized  to  employ  dual 
rate  contracts. 

dates:  Comments  must  be  submitted  on 
or  before  May  8, 1980. 

addresses:  Comments  (original  and 
fifteen  copies]  to:  Francis  C.  Humey. 
Secretary,  Federal  Maritime 
Commission,  Room  11101, 1100  L  Street, 
N.W..  Washington.  D.C.  20573.       1 
FOR  FURTHER  INFORMATION  CONTACT: 
Francis  C.  Humey,  Secretary  (202J  52*- 
5725.  I 

SUPPLEMENTARY  INFORMATION:  The 
Commission's  present  rule  governing 
short  notice  currency  adjustment 
surcharges  by  dual  rate  contract  carriers 
and  conferences  has  yet  to  be  utilized. 


despite  the  fact  that  the  liner  industry's 
primary  tariff  currency  (the  U.S.  dollar) 
has  fluctuated  dramatically  since  that 
rule  was  adopted  in  1975.*  This  situation 
may  be  due  to  several  factors,  but  the 
Commission  has  reason  to  believe  that 
at  least  partial  responsibility  for  the 
rules's  unpopularity  may  lie  with  an 
unclear  exposition  of  the  allowable 
"base  dates"  and  burdensome 
justification  requirements,  especially 
with  regard  to  calculations  concerning 
"major  operating  currencies"  and  the 
submission  of  quarterly  reports.  Another 
cause  for  concern  with  the  existing 
regulation  is  the  fact  that  it  does  not 
provide  for  "negative  surcharges"  in  the 
event  of  tariff  currency  appreciation.' 

The  proposed  amendments  are 
intended  to  establish  a  uniform 
procedure  for  publishing  currency 
adjustment  factors  (CAF)  by  all  common 
carriers  by  water  in  the  U.S.  foreign 
commerce  and  conferences  of  such 
carriers.*  Standardized  justification 
procedures  have  been  developed  which 
should  expedite  the  processing  and 
evaluation  of  surcharge  filings. 

Proposed  Currency  Adjustment  Factor 
Procedures 

Systems  for  evaluating  currency 
exchange  fluctuations  must  contain 
certain  basic  ingredients.  Of  particular 
importance  is  the  availability  of  carrier 
and  conference  data  reflecting  the 
percentage  of  expenses  incurred  in  each 
major  operating  currency  in  the  trade. 
When  conference  rates  are  involved, 
this  information  must  be  computed 
separately  for  each  participating  carrier 
and  then  grouped  on  a  weighted-average 
basis.  Once  the  percentage  of  expenses 
by  major  operating  currency  is  obtained, 
an  appropriate  currency  adjustment 
factor  can  be  determined  by  calciilating 
the  percentage  change  of  the  major 
operating  currencies  as  a  composite 
from  the  tariff  currency — measured  ft-om 
a  suitable  base  date — and  weighing  the 
results  by  the  percentage  of  expenses 
Incurred  in  each  currency.  This 
procedure  will  enable  the  Commission 
to  evaluate  currency  adjustment  factors 
applicable  to  all-water  services,  as  well 
as  intermodcd  services  because  the 


>46  CFR  538.4  penniU  dual  rate  carriers  to 
increase  their  ratei  on  only  15  days  advance  notice 
when  confronted  with  tariff  currency  depreciations 
of  at  least  two  percent 

'Section  538.4  does,  nevertheless,  contain  a 
clause  requiring  reductions  in  or  removal  of 
previously  imposed  surcharges  in  the  event  of 
appreciation. 

'NVOCC's  filing  CAFs  at  the  same  level  as  the 
nnderlying  conference  in  the  trade  will  not  b« 
required  to  submit  justification  for  these  filings.  In 
instances  where  CAF  levels  filed  by  NVOCCa 
differ  from  this  level  or  where  no  conference 
operates,  the  Commission  may  require  NVOCCs  to 
submit  justification  for  their  CAFs. 


percentage  of  expenses  in  each  currency 
will  be  considered.  On  intermodal 
shipments  where  there  would  be  U.S. 
inland  expenses,  the  U.S.  dollar 
expenditures  will,  therefore,  be  included 
in  the  computation.  The  information 
submitted  must  be  based  upon  current 
and  reliable  market  exchange  rate  data 
for  the  currencies  involved  and  shotild 
be  available  to  the  Commission  for 
review  at  the  Ume  each  new  CAF  is 
filed. 

Selection  of  an  appropriate  base  date 
is  also  a  critical  aspect  in  a  CAF  system. 
Any  such  date  must  consider  the  most 
recent  general  rate  changes  because 
exchange  rate  movements  tend  to 
reflect — to  a  singificant  degree — internal 
price  movements.  General  rate  increases 
are  primeuily  based  upon  cost  increases 
which,  in  turn,  are  caused  primarily  by 
changes  in  internal  price  levels  and, 
therefore,  already  operate  to  provide 
substantial  compensation  for  ensuing 
exchange  rate  fluctuations. 
Consequently,  the  Commission  proposes 
to  evaluate  currency  adjustment  factors 
by  considering  only  exchange  rate 
fluctuations  occurring  since  the  most 
recent  "general  change  in  rates" — an 
increase  or  decrease  affecting  all  or 
substantially  all  of  the  published  rates 
of  the  filing  carrier  or  conference.  It  is 
further  proposed  that  the  "base  date"  be 
the  date  that  the  most  recent  general 
rate  change  is  filed  rather  than  the  date 
such  increase  is  to  take  effect.  When  a 
carrier  or  conference  files  a  general  rate 
change,  it  must  delete  all  existing 
ciurency  adjustment  factors  from  its 
tariff  and  the  filing  date  of  that  general 
rate  change  becomes  the  new  base  date 
from  which  future  ciurency  adjustment 
factors  are  to  be  computed.  It  is 
intended  that  currency  adjustment 
factors  appear  only  temporarily  in 
carrier  or  conference  tariffs,  that  they  be 
placed  in  the  tariff  section  reserved  for 
"surcharges  and  arbitraries"  {see 
section  536.4(f)  of  the  Commission's 
Rules],  and  that  they  be  kept  separate 
and  distinct  from  the  general  rate 
structure  at  all  times. 

Other  features  of  the  proposed 
regulations  upon  which  comment  is 
specifically  invited  are: 

(1)  Whether  a  "major  operating 
currency"  should  be  redefined  as  a 
currency  in  which  at  least  ten  percent  of 
the  carrier  or  conference  trade  expenses 
are  incurred;* 

(2)  Whether  ciurency  adjustment 
factors  applicable  to  segments  of  a  trade 
should  continue  to  be  permitted; 

(3)  Whether  currency  adjustment 
factors  should  continue  to  be  imposed 


'The  Commission's  existing  rule  uses  a  two 
percent  standard. 
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only  in  increments  of  two  percent  or 
more; 

(4)  Whether  the  New  York  Foreign 
Exchange  Market  should  be  used  as  the 
exclusive  source  for  foreign  exchange 
rate  data;  • 

(5)  Whether  carriers  or  conferences 
electing  to  publish  a  tariff  rule 
authorizing  positive  currency 
adjustments  (rate  increases]  should  also 
be  required  to  implement  negative 
currency  adjustments  (rate  decreases) 
whenever  their  tariff  currency 
appreciates  above  its  base  date  level, 
regardless  of  whether  their  tariff  then 
contains  a  positive  currency  adjustment 
factor.  A  provision  specifically  requiring 
negative  CAF's — in  addition  to 
reductions  and  removals  of  existing 
positive  CAFs — has  been  included  in 
the  rule.  If  negative  CAFs  should  also 
be  required,  that  is  those  entailing  a 
decrease  in  the  general  rate  structure, 
indicate  how  this  should  be 
accomplished. 

(6)  Whether  a  sample  tariff  rule 
governing  the  filing  and  publication  of 
currency  adjustment  factors  should  be 
included  in  this  rule. 

(7)  Whether  (a)  the  current  15-day 
short  notice  period  for  dual  rate  carriers 
and  conferences  should  be  increased  to 
30  days  and  (b)  the  current  30-day  notice 
requirement  for  non-dual  rate  carriers 
and  conferences  should  be  retained. 

(8)  Whether  expenses  which  are 
recovered  by  means  of  other  surcharges, 
viz.,  bunker,  port  congestion,  etc.  should 
properly  be  included  in  the  formula  as 
expense  items. 

(9)  Whether  special  procedures  should 
be  adopted  concerning  the  treatment  of 
inland  transportation  costs  incurred  by 
carriers  and  conferences  offering 
through  intermodal  transportation  under 
section  536.8,  including  those  inland 
costs  incurred  in  a  tariff  currency  other 
than  the  U.S.  dollar. 

Procedures  for  Justification  and 
Evaluation 

A  simplified  form  for  justifying  and 
evaluating  currency  adjustment  factors 
is  proposed.  Use  of  a  standard  format 
for  reporting  the  background 
information  necessary  to  construct  and 
justify  CAFs  should  facilitate  and 
expedite  the  tasks  of  ocean  carriers  and 
conferences  and  the  Commission's  staff 
alike.  A  proposed  computation 


*  Carriers  have  always  been  permitted  to  use  the 
New  York  Market:  and  it  is  believed  that  the  use  of 
a  uniform  information  source  will  simplify 
procedures.  Exchange  rate  arbitrage  effectively 
eliminates  differences  in  currency  values  between 
markets.  The  New  York  Market  offers  daily 
quotations  for  the  principal  world  currencies  and  is 
readily  accessible  to  the  Commission  and  to  most 
shippers  and  carrier*. 


etatement  conveniently  summarizes  the 
basic  data  required  and  must 
accompany  every  CAF  filing.  The 
Commission  will  rely  upon  carriers  and 
conferences  to  submit  complete  and 
accurate  data.  The  intention  to  rely  upon 
this  information  should  not  be  construed 
to  indicate  that  the  Commission,  when  it 
deems  necessary,  will  not  seek 
justification  for  the  data  submitted.  The 
sample  Currency  Adjustment  Factor 
Computation  Statement  illustrating  the 
procedure  is  appended  to  proposed 
§  536.16. 

Therefore,  pursuant  to  sections  3  and 
4  of  the  Administrative  Procedure  Act  (5 
U.S.C.  552  and  553]  and  sections  14b, 
18(b),  21,  35  and  43  of  the  Shipping  Act. 
1916,  (46  U.S.C.  813a,  817(b),  820,  833a 
and  841a),  it  is  hereby  proposed  that 
Title  46  CFR  be  amended  to: 

I.  Add  a  new  §  536.16  which  reads  as 
follows: 

§  536.16    Requirement*  for  filing  Currency 
Adjustment  Factors  (CAFs). 

No  adjustments  in  rates  based  upon 
fluctuations  in  the  exchange  rate  of 
tariff  currencies  shall  be  accepted  for 
filing  unless  the  carrier  or  coi^erence 
has  also  filed  a  tariff  rule  expressly 
providing  for  both  negative  and  positive 
currency  adjustment  factors — ^including 
reductions  and  removals — which 
comply  with  all  the  requirements  of  this 
section.  Dual  rate  carriers  and 
conferences  must  also  include  in  their 
dual  rate  contract,  language  as  set  forth 
in  Article  14(d)  of  the  Uniform 
Merchant's  Contract  (46  C.F.R.  538.10)  or 
as  is  otherwise  approved  by  the 
Commission.  Tariff  matter  containing 
currency  adjustment  factors  of  any  type 
will  be  rejected  unless  it  conforms  to  the 
requirements  of  this  section. 

(a)  A  carrier  or  conference  may 
publish  a  positive  currency  adjustment 
factor  which  effectively  increases  its 
rates  (including  rates  subject  to  a  dual 
rate  contract  system]  on  not  less  than 
15-days  notice  if  the  tariff  currency  has 
been  depreciated  relative  to  the  other 
major  operating  currencies  since  the 
most  recent  base  date. 

(b)  Reductions  and  removals  of 
existing  CAFs  are  required  when  the 
tariff  currency  appreciates  relative  to 
the  major  operating  currencies.  The 
same  method  applying  to  the  imposition 
or  increase  of  CAF's  shall  also  be  used 
to  compute  reductions  and  removals  of 
CAFs  except  that  any  reduction  may  be 
effective  immediately.  In  addition, 
negative  CAFs  must  be  filed  whenever 
the  tariff  currency  appreciated  by  two 
percent  or  more — relative  to  the  major 
operating  currencies — from  its  level 
existing  on  the  most  recent  base  date. 
Negative  currency  adjustment  factors 


shall  be  effective  not  more  thtm  15  days 
from  the  date  of  the  tariff  currency 
appreciation. 

(c)  No  currency  adjustment  factor 
shall  be  accepted  for  filing  unless  it  is 
accompanied  by  the  information  as 
outUned  in  the  "Currency  Adjustment 
Factor  Computation  Statement" 
appended  to  this  section.  This 
information  must  be  submitted  in  the 
same  format  as  indicated  in  the  sample 
statement.  It  shall  show  the  percentage 
of  the  total  operating  expenses  incurred 
and  payable  in  each  major  operating 
currency  employed  in  the  trade  or  trade 
segments  covered  by  the  tariff  being 
amended  and  shall  be  based  upon  die 
most  recent  expense  data  available. 
Expenses  incurred  and  payable  in  other 
currencies  shall  be  excluded  from 
consideration.  NVOCCs  filing  CAFs  at 
the  same  level  as  filed  by  the  underlying 
conference  in  the  trade  are  not  required 
to  submit  this  Statement. 

(d)  Currency  adjustment  factors  shall 
be  based  upon  exchange  rate  changes 
occurring  in  the  period  following  the 
most  recent  general  rate  change — an 
increase  or  decrease  affecting  all  or 
substantially  all  of  the  rates  of  a  carrier 
or  conference.  The  filing  date  of  such 
general  rate  change  shall  be  known  as 
the  carrier's  "base  date." 

(1)  Currency  adjustment  factors  shall 
be  separate  and  distinct  tariff  items. 
When  a  new  general  rate  change  occurs, 
a  new  base  date  for  CAF  purposes  is 
established  and  any  existing  CAF  must 
be  deleted  and  merged  into  the  general 
rate  structure  of  the  carrier  or 
conference. 

(2)  All  CAF  computations  shall  be 
based  upon  exchange  rate  data 
available  from  the  New  York  Foreign 
Exchange  Market.  The  exchange  rates 
used  shall  be  those  prevailing  on  the 
market  day  previous  to  the  day  in  which 
the  Computation  Statement  is  prepared. 
The  Computation  Statement  shall 
specifically  identify  the  date  and  time  of 
the  relevant  trading  day. 

(e)  Currency  adjustment  factors  shall 
be  published  in  increments  of  two 
percent  or  more,  but  shall  in  no  event 
exceed  the  amount  needed  to  restore  the 
currency  relationship  prevailing  on  the 
most  recent  base  date  of  the  carrier  or 
conference.  Moreover,  the  Computation 
Statement  must  accompany  eadi  filing 
of  a  CAF  and  shall  demonstrate 
compliance  with  the  criteria  of  this 
section  employing  the  following 
computation  methods: 

(1)  The  nominal  appreciation  or 
depreciation  of  each  major  operating 
currency  relative  to  the  tariff  currency  is 
determined  by  comparing  current, 
specifically  identified,  market  rate 
quotations  with  the  exchange  rates 
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available  on  the  most  recent  base  date 
of  the  carrier  or  conference. 

(2)  Conferences  shall  weight  the 
nominal  change  of  their  major  operating 
currencies  by  each  member's  expenses 
payable  in  each  ciurency.  The  results 
are  then  summed  after  being  weighted 
according  to  each  member's  share  of  the 
total  conference  cargo  to  determine  the 
net  change  in  the  tariff  currency  needed 
to  restore  the  prior  currency 
relationship. 

(3)  The  same  computation  method 
applying  to  the  imposition  or  increase  of 
positive  CAFs  shall  also  be  used  to 
compute  reductions,  removals,  and 
negative  currency  adjustment  factors. 


Appendix 
(The  following  Appendix  will  not 

CARRIER  SHARES  OF 
TOTAL  CONFERENCE  CARGO 


appear  in  the  Code  of  Federal 

Regulations.) 

Currency  Adjustment  Factor  Computation 
Statement 

1.  Conference/carrier  XYZ  Conference. 

2.  Trade  area:  North  Atlantic  to  Northern 
Europe. 

3.  Number  of  carriers  by  flag:  2  German;  1 
Dutch:  1  French;  and  2  U.S. 

4.  Currency  Adjustment  Factors:  Filing 
date— October  3.  Effective  date— October  la 

6.  Tariff  currency:  U.S.  Dollar. 

6.  Base  date — filing  date  for  last  general 
rate  increase  (change)  July  1. 

7.  Major  operating  currencies  (currencies  in 
which  10  percent  or  more  of  the  expenses  are 
incurred]:  German  mark;  Dutch  guilder;  Fench 
franc;  and  U.S.  dollar. 

8.  Percent  of  Total  Conference 
Expenses  in  Each  Major  Operating 
Currency  Weighted  by  Individual 
Carrier  Shares  of  Cocierence  Cargo: 

PERCENT  OF  EXPENSES 
IN  EACH  CURRENCY: 
DS  £      DM         n.         F.Fr         TOTAL 


Carrier  "A"  -  lOZ 

40Z 

20Z 

lOZ 

30Z 

lOOZ 

Weighted  expenses: 

.04 

.02 

.01 

.03 

.10 

Carrier  "B"  -  5X 

50Z 

30Z 

— 

20Z 

lOOZ 

Weighted  expenses: 

.025 

.015 

— 

.01 

.05 

Carrier  "C"  -  15Z 

20Z 

40Z 

30Z 

lOZ 

lOOZ 

Weighted  expenses: 

.03 

.06 

.045 

.015 

.15 

Carrier  "D"  -  20Z 

lOZ 

20Z 

40Z 

30Z 

lOOZ 

Weighted  expenses: 

.02 

.04 

.08 

.06 

.20 

Carrier  "E"  -  25Z 

15Z 

15Z 

30Z 

40Z 

lOOZ 

Weighted  expenses: 

.0375 

.0375 

.075 

.10 

.25 

Carrier  "F"  -  25Z 

15Z 

15Z 

30Z 

40Z 

lOOZ 

Weighted  expenses:- 

.0375 

.0375 

.075 

.10 

.25 

Conference  Total 

.19 

.21 

.285 
28. 5Z 

.315 

Weighted  Expenses 

1.00 

Percent  of  Conference  Exp 

enses 

21Z 

31. 5Z 

in  Each  Currency 

19Z 

lOOZ 

b.     Nonconference  Carriers 

Percent  of  Carrier  Expenses 


in  Each  Currency  19%         21Z  28. 5Z  31. 5Z 


lOOZ 


9.  Percentage  Change  of  Major 
Operating  Currencies  From  Tariff 
Currency  During  Period  Since  Base 
Date: 


10.  Percentage  Change  of  the  Major 
Operating  Currencies  Weighted  by  the 
Percentage  of  Total  Expenses  in  Each 
Currency: 


ExfMngt 

raMbM* 

Julyl.Spja 

Pmmrt 

U.S.$    m                  a                RFra              Tow 

Cunwtcy 

CAF               loraip 
oompuMlon'     ewrancyin 
0etl.3pjn.  raMlontoU.& 
Oolw 

0 «i)1B11     +  •01»525        +  '.OIS^      .     M27SS 

G«fTiNnMark. 
DuldiQulktw. 
FrtnchFranc- 
U.S.O0IW 

2.20 
2.30 
4.57 

2.00               +ft1 
LIS               **A 

■(.21x001). 
•  (.285x065). 
•(.31 5  X. 048). 

(536.2    [AmMKtodI 

■Ths  wdwng*  nam  imfkitti  in  Mi  eompuWIon  «• 

twM  prmaflng  on  tw  msrtwt  diy  prMkM  to  ttw  diy  on 

wMdi  Mi  CompuMlon  SMMMni  «M  praiMrad 


n.  Add  the  following  definitions  to 
section  2  of  Part  530: 


536.2(p]  Major  Operating  Currency.  A 
currency  in  which  at  least  ten  percent  of 
the  total  carrier  or  conference  trade 
expenses  is  incurred. 

536.2(q]  Trade.  Those  ports  or  points  within 
the  scope  of  a  tariff. 

536.2(r]  Trade  Segment  Any  port  or  point,  or 
combinations  Uiereof,  which  comprise  a 
specific  geographic  area  or  areas  less  than 
an  entire  trade. 

{536.4    [Amended] 

m.  Amend  S  536.4(f)  to  add  the  term 
"Currency  Adjustment  Factors"  after  the 
word  "Stircharges". 

1536.4    [Deleted] 

IV.  Delete  S  538.4. 

S  538.10    [Amended] 

V.  Amend  S  538.10  by  revising 
paragraph  14(d]  of  the  Uniform 
Merdiant's  Contract  to  read  as  follows: 

(d)(1).*  In  the  event  of  a  change  in  the 
(specify  the  applicable  New  York  Foreign 
Exchange  Market  rate  to  be  used,  viz.,  3  P.M. 
selling]  exchange  rate  of  any  major  operating 
currency  or  currencies  as  defined  in  46  CFR 
536.2  in  relation  to  the  conference's  (or 
carrier's)  tariff  currency  which  would  require 
an  increase  in  tariff  rates  of  two  percent  or 
more  to  restore  the  prior  currency 
relationship  measured  from  the  most  recent 
base  date  pursuant  to  the  procedures  and 
requirements  of  46  CFR  536.16,  the  conference 
(or  carrier)  may  impose  a  currency 
adjustment  factor  (CAF)  on  not  less  than  15- 
days'  written  notice  to  the  Merchant. 
Provided,  however,  that  the  Merchant  may 
notify  the  conference  (or  carrier]  in  writing 
not  less  than  ten  days  before  the  CAFs 
effective  date  of  the  Merchant's  intention  to 
suspend  its  contract.  In  such  event,  the 
contract  shall  be  suspended  as  of  the 
effective  date  of  such  CAF,  unless  the 
conference  (or  carrier)  sooner  provides  the 
Merchant  with  written  notice  that  such  CAF 
has  been  rescinded. ' 

(2)  In  the  event  the  conference  (or  carrier) 
tariff  currency  appreciates  relative  to  the 
other  major  operating  currencies,  any 
currency  adjustment  factor  previously 
imposed  hereunder,  and  still  in  effect,  shall 
be  correspondingly  reduced  or  a  negative 
CAF  shall  be  imposed  pursuant  to  the 
procedures  and  requirements  set  forth  in  46 
CFR  536.16. 

By  Order  of  the  Commission. 
Francis  C  Humey, 
Secretary. 

[FR  Doc  8D-10B7Z  Hied  4-7-80: 8:45  am) 
BILUIM  CODE  STSIMtl-ll 


'This  clause  is  optional  and  may  be  used  only 
when  the  conference  (or  carrier)  tariff  provides  for 
currency  adjustment  factors  pursuant  to  section 
536.10  of  the  Commission's  Rules. 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  nrtes  or 
proposed  rules  that  are  applicat>le  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration 

Deputy  Administrator,  et  al.; 
Delegation  of  Authority 

Pursuant  to  the  Rural  Electrification 
Act  of  1936,  as  amended  (7  U.S.C.  901  et 
seq.)  and  paragraphs  2.7  and  2.72,  Title 
7,  Code  of  Federal  Regulations,  the 
following  delegations  of  authority  are 
made  by  the  Administrator  of  the  Rural 
Electrification  Administration  and  the 
Governor  of  the  Rural  Telephone  Bank. 

1.  The  Deputy  Admhiistrator,  or  the 
Acting  Deputy  Administrator,  of  the 
Rural  Electrification  Administration  is 
delegated  authority,  to  be  exercised  only 
during  the  absence  or  tuiavailability  of 
the  Administrator,  to  perform  all  the 
duties  and  exercise  all  the  powers 
which  are  now  or  which  may  hereafter 
be  delegated  to  the  Administrator  of  the 
Riu-al  Electrification  Administration  and 
the  Governor  of  the  Rural  Telephone 
Bank. 

2.  The  Assistant  to  the  Administrator 
for  Administration;  the  Assistant 
Administrator,  Electric:  the  Assistant 
Administrator,  Telephone:  and  any  other 
officer  of  the  Rural  Electrification 
Administration  designated  in  writing  by 
the  Administrator,  Deputy 
Administrator,  or  Acting  Deputy 
Administrator,  in  the  order  listed,  are 
authorized  to  serve  as  Acting  Deputy 
Administrator  during  the  absence  or 
unavailability  of  the  Deputy 
Administrator,  and  as  Acting  Deputy 
Governor  of  the  Rural  Telephone  Bank 
during  the  absence  or  unavailability  of 
the  Deputy  Governor,  or  during 
vacancies  in  such  offices. 

These  delegations  shall  be  effective 
immediately,  and  supersede  all  other 
delegations  in  conflict  herewith. 


Dated:  March  28. 1980. 
Robert  W.  Fengen, 
Administrator,  Rural  Electrification 
Administration,  and  Governor,  Rural 
Telephone  Bank. 

pn  Doc  S0-1047B  FUad  4-7-80;  8:45  am) 
BILLNM  CODE  S410-1B.II 


CIVIL  AERONAUTICS  BOARD 
[Docket  37873] 

Golden  West  Airlines,  inc..  Fitness 
Investigation;  Prehearing  Conference 
and  Hearing 

Notice  is  hereby  given  that  a 
prehearing  conference  in  the  above- 
entitled  matter  is  assigned  to  be  held  on 
May  2, 1980,  at  9:30  a.m.  (local  time)  in 
Room  1003,  Hearing  Room  B,  Universal 
North  Building,  1875  Connecticut 
Avenue.  N.W.,  Washington,  D.C..  before 
the  tmdersigned  administrative  law 
judge. 

Notice  is  also  given  that  the  hearing 
may  be  held  immediately  following 
conclusion  of  the  prehearing  conference 
unless  a  person  objects  or  shows  reason 
for  postponement  on  or  before  April  21, 
1980. 

Dated  at  Washington,  D.C.,  April  2. 198a 
William  A.  Pope  n. 

Administrative  Law  fudge. 

(FR  Doc.  80-10502  PUed  4-7-80;  8:45  am) 
BHJJNO  CODE  e32(M»1-M 

[Docket  37668;  Order  80-^5] 

Madison-Minneapoiis/SL  Paul  Subpart 
Q  Proceeding;  Order  of  Show  Cause 

agency:  Civil  Aeronautics  Boards. 
action:  Notice  of  order  show  cause  (80- 
4-5),  Madison-Minneapolis/St.  Paul 
Subpart  Q  Proceeding.  Docket  37668. 

SUMMARY:  The  Board  is  instituting  the 
Madison-Minneapolis/St.  Paul  Subpart 
Q  Proceeding  and  is  proposing  to  grant 
unrestricted  authority  to  Republic 
Airlines  in  the  Madison-Minneapolis/St 
Paul  market  under  expedited  procedures 
of  Subpart  Q  of  its  Procedural 
Regulations.  The  tentative  findings  and 
conclusions  will  become  final  if  no 
objections  are  filed. 

The  complete  text  of  this  order  is 
available  as  noted  below. 
DATES:  Objections:  All  interested 
persons  having  objections  to  the  Board 
issuing  the  proposed  authority  shall  file. 


and  serve  upon  all  persons  listed  below, 
no  later  than  May  5, 1980,  a  statement  of 
objections,  together  with  a  summary  of 
the  testimony,  statistical  data,  and  other 
material  expected  to  be  relied  upon  to 
support  the  stated  objections. 
ADDRESSES:  Objections  to  the  issuance 
of  a  final  order  should  be  filed  in  Docket 
37668.  which  we  have  entided  the 
Madison-Minneapolis/St.  Paul  Subpart 
Q  Proceeding.  They  shoidd  be 
addressed  to  the  Diocket  Section.  Civil 
Aeronautics  Board,  Washington,  D.C 
2042a 

In  addition,  copies  of  such  filing 
should  be  served  upon  Republic 
Airlines:  Minnesota  Department  of 
Transportation,  Aeronautics  Division; 
Wisconsin  Department  of 
Transportation,  Biureau  of  Aeronautics; 
Mayors  of  Madison.  Minneapolis  and  St 
Paid;  Airport  Manager,  Dane  County 
Regional  Airport;  Airport  Mcmager, 
Minneapolis/St  Paul  International 
Airport 

FOR  FURTHER  INFORMATION  CONTACH 

Lucille  J.  Mellema,  Biu^au  of  Domestic 
Aviation,  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue.  N.W^  Washington. 
D.C  20428  (202)  673-^105. 
SUPPtEMENTARY  INFORMATION:  The 

complete  text  of  order  80-4-^  is 
available  from  our  Distribution  Section, 
Room  516,  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  N.W.,  Washington. 
D.C.  2042a  Persons  outside  the 
metropolitan  area  may  send  a  postcard 
request  for  Order  80-4-5  to  that  address. 

By  the  Civil  Aeronautics  Board:  April  1, 
1960. 
Phyllis  T.Kaylor, 

Secretary. 

|FR  Doc  80-10003  Filed  4-7-80;  845  •m] 
BHJJNO  CODE  •S20-01-II 


[Docket  368151 

Southwest  Alaska  Service 
Investigation;  Carrier  Fitness  Phas^ 
Hearing 

Notice  is  hereby  given  piusuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  195a  as  amended,  that  a  hearing  in 
die  above-entiUed  proceeding  %vill  be 
held  on  April  29, 198a  at  10:00  a.m. 
(local  time)  in  Room  1003  A.  1875 
Connecticut  Avenue.  N.W.,  Washington, 
D.C  2042a 

For  details  regarding  the  issues  in  this 
proceeding,  interested  persons  are 
referred  to  the  prehearing  conference 
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reports,  served  on  February  28, 1980, 
and  March  17, 1980,  and  other 
doounents  which  are  on  file  in  the 
Docket  Section  of  the  Civil  Aeronautics 
Board. 

Dated  at  Washington,  D.C,  April  3,  igsa 
Alaxaoder  N.  Argnakis, 

Administrative  Law  fudge. 

[FR  Doc  aO-106«5  Filed  4-7-aO;  a:*!  «■] 
BNJJNQ  OOOE  •320-e'Hi 


[Oock«ts  37730  and  37744;  Onter  80-3-196] 

Standard  Foreign  Fare  Level 
Investigation;  Order  on  Petitiona  for 
Reconsideration 


agency:  Civil  Aeronautics  Board. 

action:  Order  80-^196  on  petitions  for 
reconsideration  in  the  Standard  Foreign 
Fare  Level  Investigation,  Dockets  37730 
and  37744. 

summary:  Upon  consideration  of  the 
petitions  for  review,  the  Board 
determined  not  to  modify  the  order 
instituting  the  Standard  Foreign  Fare 
Level  Investigation.  j 

PERSON  TO  CONTACT  FOR  RIRTHER 

information:  Lawrence  Myers,  Office 
of  General  Counsel,  Civil  Aeronautics 
Board,  Washington,  D.C.  20428,  (202) 
673-5205. 

SUPPLEMENTARY  INFORMATION:  Petitions 
for  reconsideration  of  Order  80-2-140, 
which  instituted  this  highly  expedited 
investigation  into  the  reasonableness  of 
fares  for  first-class  and  economy-class 
services  in  selected  international  city- 
pair  markets,  have  been  filed  by  certain 
air  carrier  and  foreign  air  carrier 
parties  *  and  by  the  International  Air 
Transport  Association  (lATA),  which 
has  filed  for  leave  to  intervene.' A 
consolidated  answer  in  opposition  to  the 
petitions  was  filed  by  the  Combined 
Bureaus  (Domestic  Aviation, 
International  Aviation  and  Office  of 
Economic  Analysis). 

The  petitions  set  forth  numerous 
requests  for  clarification  or  other 
modification  of  Order  80-2-140.  as  well 
as  for  additional  action  by  the  Board. 
Generally,  the  requests  may  be  grouped 
into  the  following  categories:  (1) 
objections  to  the  city-pair  markets  at 


'  Northwest  Airlines,  Inc.,  Pan  American  World 
Airways.  Inc.,  Trans  World  Airlines,  Ina  and  Japan 
Air  Lines  Company,  Ltd. 

'In  the  Interest  of  expedition,  we  have  considered 
lATA's  reconsideration  requests  on  their  merits, 
without  preiudgment  of  the  issue  of  lATA's  party 
status.  E^  Order  80-3-Sl  Judge  Yoder  denied 
lATA's  petitions  to  intervene  as  •  Rule  IS  party  in 
the  proceeding  and  lATA  has  appealed  to  the  Board 
pursuant  to  14  CFR  385.50.  By  Order  80-^168,  we 
affirmed  the  Judge's  dedsioa  denying  Rule  15  party 
statua  while  affirming  Rule  14  participant  status  for 
lATA. 


issue;  (2)  requests  for  clarification  of  the 
scope  of  or  changes  in  the  substantive 
issues;  (3)  requests  for  clarification  of  or 
changes  in  the  procedures  established 
for  conduct  of  the  investigation;  and  (4) 
requests  for  miscellaneous  rulings.  Upon 
consideration  of  all  of  the  arguments 
presented,  we  have  determined  that 
except  to  the  extent  clarified  by  our 
discussion  of  issues  and  procedures,  no 
modification  of  Order  80-2-140  is 
warranted,  and  all  other  requests  are 
denied,  of  course,  to  the  extent  that  the 
requests  are  within  the  scope  of  the 
authority  of  the  presiding  administrative 
law  judge  to  conduct  the  proceeding, 
they  are  to  be  considered  in  that  context 
and  are  without  prejudgment  on  our 
part  • 

By  the  Gvil  Aeronautics  Board:  March  31, 
1980. 

Phyllis  T.  Kaylor, 
Secretary. 

(PR  Doc  80-10564  Filed  4-7-aO:  8:45  am] 
BILLma  COOe  6320-«1-M 


COMIMISSION  ON  CIVIL  RIGHTS 

Maryland  Advisory  Committee; 
Agenda  and  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Maryland 
Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  6:30  p.m. 
and  will  end  at  9:30  p.m.,  on  April  29. 
1980.  at  608  Water  Street.  Baltimore. 
Maryland  21202. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Mid-Atlantic 
Regional  Office  of  the  Commission.  2120 
L  Street,  Room  510,  Washington,  D.C- 
20037. 

The  purpose  of  this  meeting  is  the 
report  and  discussion  of  progress  in 
preparation  for  the  Statewide 
Conference  on  Civil  Rights  scheduled  for 
June  26, 1980. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 


'In  particular,  the  requests  of  lATA  and  Pan 
American  that  we  instruct  the  staff  to  make 
available  all  memoranda  and  other  materials 
prepared  in  anticipation  of  this  case  are  properiy 
addressed  to  the  law  judge  for  deterqiination  in 
accordance  with  donnal  evidentiary  standards  and 
the  issues  in  this  proceeding.  Counsel  for  Pan 
American  has  also  requested  under  the  Freedom  of 
Information  Act  certain  Board  records  for  its  use  in 
this  proceeding.  That  request  will  be  handled  under 
FOIA  procedures  and  standards  within  applicable 
time  limits. 


Dated  at  Washington.  D.C,  April  2, 198a 
Thomas  L  Neumann. 

Advisory  Committee  Management  Officer. 

[FR  Doc  80-10519  Filed  4-7-80;  8:45  am) 
niXINQ  COOE  S33S-01-4I 


Michigan  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  CivU  Rights, 
that  a  factfinding  meeting  of  the 
Michigan  Advisory  Committee  (SAC)  of 
the  Commission  will  convene  at  9:00 
a.m.  and  will  end  at  5:30  p.m..  on  May  1, 
1980  (Greco  Room)  and  will  convene  at 
9:00  a.m.  and  will  end  at  12:30  p.m..  on 
May  2. 1980  (Cadillac  Room),  at  the 
Detroit  Plaza  Hotel.  Renaisstince  Center, 
Detroit  Michigan  48243. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson  or  the  Midwestern  Regional 
Office  of  the  Commission.  230  Soutii 
Dearborn  Street,  32nd  Floor,  Chicago, 
Illinois  60604. 

The  purpose  of  this  meeting  is  eight 
panels  will  answer  the  questions  of  how 
Affirmative  Action  takes  place;  why  the 
decisions  are  made;  who  determines 
which  employers  are  subject  to 
Affirmative  Action  requirements;  who 
requests  and  reviews  Affirmative  Action 
plans;  and  what  advice  or  assistance  is 
offered  to  employers  in  developing  them. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C,  April  2, 198a 
Thomas  L  Neimiann, 
Advisory  Committee  Management  Officer. 

(FR  Doc.  80-10520  Filed  4-7-80;  8:45  am] 
MLUNQ  CODE  633S-01-M 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 
(Dodcet  No.  5-80] 

Regional  Industrial  Development  Corp. 
of  Southwestern  Pennsylvania, 
Pittsburgh,  Pa.;  Application  To 
Establish  Temporary  Annex  for 
Foreign-Trade  Subzone  No.  33-A  at 
the  Volkswagen  Auto  Assembly  Plant, 
Westmoreland  County,  Pa. 

Notice  is  hereby  given  that  an 
application  has  been  submitted  to  the 
Foreign-Trade  Zones  Board  (the  Board) 
by  the  Regional  Industrial  Development 
Corporation  of  Southwestern 
Pennsylvania  (RIDC),  a  nonprofit 
development  corporation  headquartered 
in  Pittsburgh  and  grantee  of  Foreign- 
Trade  Zone  No.  33  in  Allegheny  County 
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and  Subzone  No.  33-A  in  Westmoreland 
County,  requesting  authority  for  a 
temporary  annex  facility  for  Subzone 
No.  33-A  adjacent  to  the  Pittsburgh 
Customs  port  of  entry.  The  application 
was  submitted  pursuant  to  the 
provisions  of  the  Foreign-Trade  Zones 
Act  of  1934,  as  amended  (19  U.S.C.  81). 
and  the  regulations  of  the  Board  (15  CFR 
Part  400).  It  was  formally  filed  on  April 
2, 1980.  RIDC  is  authorized  to  apply  for 
foreign-trade  zone  sites  under 
Pennsylvania  law  (Act  No.  126, 
approved  Jime  10, 1935.  Public  Law  291). 

Foreign-Trade  Subzone  No.  33-A  was 
authorized  on  November  9. 1977  (Board 
Order  No.  124).  The  147-acre  subzone 
facility,  comprising  the  VW  auto 
assembly  plant  in  Westmoreland 
County,  has  been  in  operation  under 
zone  procedures  since  January  2. 1979. 
CurrenUy,  the  plant  produces  some  1.000 
automobiles  and  trucks  per  day, 
employing  over  5,200  personnel. 

The  application  under  consideration 
calls  for  the  establishment  of  a 
temporary  annex  on  the  Millstein 
Industries  tract  on  Hillis  Street, 
approximately  one-quarter  mile  east  of 
Route  119,  Hempfield  Township, 
Westmoreland  Coimty,  about  four  miles 
from  the  existing  assembly  plant  It 
would  consist  of  two  separate 
warehouse  structiu*es  of  37,500  and 
48.000  square  feet  within  the  tract  which 
is  owned  by  Millstein  Industries  and 
leased  to  Faywood  Warehousing.  Inc. 
The  latter  finn  will  operate  the 
warehouse  annex  for  VW  under  a  short- 
term  leasing  arrangement 

The  annex  site  is  being  requested  for 
a  two-year  period  to  provide  the  existing 
subzone  v\rith  additional  storage  space 
for  its  parts  inventory.  It  would  serve  as 
an  interim  facility  while  a  100,000  square 
foot  warehouse  addition  is  constructed 
at  the  existing  subzone. 

In  accordance  with  the  Board's 
regulations,  an  Examiners  Committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board. 
Comments  on  the  proposed  temporary 
site  are  invited  in  writing  &*om 
interested  parties.  They  should  be 
submitted  in  accordance  with  the 
Board's  regulations  to  the  Examiners 
Committee,  care  of  the  Executive 
Secretary,  at  the  address  below  at  any 
time  from  the  date  of  this  notice  throiigh 
April  25, 1980. 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
during  this  time  for  public  inspection  at 
each  of  the  following  locations: 

Office  of  the  Director,  U.S.  Department  of 
Commerce  District  Office,  2002  Federal 
Building,  1000  Liberty  Avenue,  Pittsburgh, 
Pennsylvania  15222. 


Office  of  die  Executive  Secretary,  Foreign- 
Trade  Zones  Board,  U.S.  Department  of 
Commerce.  Room  6886-B,  Washington.  D.C 
2023a 
Dated:  April  2. 1980. 

lohn  J.  Da  Poote,  Jr., 

Executive  Secretary. 

(FR  Doc  80-10615  Filed  4-7-80;  8:48  aa] 
BtLLNM  COOE  SS10-28-M 


International  Trade  Administration 

Battelle  Memorial  Institute;  Decision 
on  Application  for  Duty-Free  Entoy  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational  Scientific  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651. 80  Stat  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  pubUc  review 
between  8:30  a.m.  and  5:00  p.m.  at  666 
11th  Street  N.W.  (Room  735). 
Washington.  D.C    . 

Docket  No.  79-00331.  Applicant 
Battelle  Memorial  Institute.  Pacific 
Northwest  Division.  P.O.  Box  999. 
Richland.  WA  99352.  Article:  TG-26/V 
Tunnel  Gtiidance  System  and 
Accessories.  Manufacturer  ZED 
Instruments  Ltd.,  United  Kingdom. 
Intended  use  of  article:  As  part  of  a 
blind  shaft  borer  the  article  is  intended 
to  be  used  to  monitor  the  position  of  two 
laser  beams  projected  from  self- 
plumbing  lasers  moimted  at  the  surface: 
transmit  signals  proportional  to  laser 
beam  position  to  a  processing  imit  and. 
using  this  information  and  data  on 
machine  attitude,  calculate,  and  display 
to  the  machine  operator,  the 
displacement  of  the  machine  from  the 
true  shaft  centerline. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  This  application  is  a 
resubmission  of  Docket  No.  78-00398 
which  was  denied  without  prejudice  to  . 
resubmission  on  March  28, 1979  for 
informational  deficiencies.  The  foreign 
article  provides  tunnel  guidance  as  a 
part  of  a  blind  shaft  borer  and  target 
units  with  an  effective  area  of  7.5  inches 
diameter  to  measure  the  positions  of 
two  reference  laser  beams  in  terms  of 
the  x  and  y  axis.  The  National  Bureau  of 
Standards  advises  in  its  memorandum 
dated  January  15, 1980  tiiat  (1)  the 


capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

Hie  Department  of  Commerce  Icnows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactiu^d  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

FkankW.Crad. 

Acting  Director,  Statutory  Import  Programs 

Staff. 

(FK  Doa  80-10187  FUwl  4-7-80;  8:45  am) 
■ajJNO  COOE  SB10-aS-M 


Unhferslty  of  California;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Culttiral  Materials  Importation  Act  of 
1966  (Pub.  L  8»-«51,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301), 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  SKX)  pan.  at  666- 
11th  Sh«et  N.W.  (Room  735) 
Washington.  D.C. 

Docket  No.  79-00300.  Applicant: 
University  of  California,  San  Diego.  3175 
Miramar  Road,  La  Jolla,  California 
92093.  Article:  VG  Micromass  ISOMASS 
54E  Thermal  Ionization  Mass 
Spectrometer  and  Accessories. 
Manufacturer  VG  Micromass,  United 
Kingdom.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  the 
following  general  areas  of  investigation: 

(1)  Delineation  of  the  isotopic 
composition  of  the  elements  Nd  and  Sr 
in  the  earth's  upper  mantie  by 
meastvement  of  manUe-derived  rock^ 
from  the  ocean  basins  and  continents. 

(2)  To  determine  the  patterns  of  rare- 
earth  element  concentrations  by  isotope 
dilution  mass  spectrometry  in  rocks  of 
the  earth's  crust  studied  in  (1)  as  a 
means  to  imderstand  the  geochemical 
processes  occurring  during  their 
generation,  and  the  mineralogical 
composition  of  their  mantie  source 
regions.  (3)  Measurement  of  isotopic 
anomalies  in  their  elements  such  as  the 
rare-earths.  Sr,  Ca  and  Mg,  (4)  Precise 
measurements  of  the  ages  of  crustal 
rocks,  particularly  old  (precambrian) 
materials  from  the  continental  crust 
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using  the  Rb-Sr  and  Sm-Nd         ' 
geochronologic  techniques.  In  all  these 
tasks,  the  materials  to  be  analyzed  will 
be  natural  oxide  or  silicate  minerals. 
The  article  wiU  also  be  used  in  the 
courses  SIO  248A  (Seminar  in  Marine 
Geology),  SIO  252C  (Nuclear  Geology) 
and  SIO  299  (Independent  Research). 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
the  purposes  for  which  the  article  is 
intended  to  be  used,  was  being 
manufactured  in  the  United  States  at  the 
time  the  foreign  article  was  ordered 
Pecember  27. 1978). 

Reasons:  The  foreign  article  has  a  27 
(~10.6  inch)  centimeter  (cm)  radius  of 
curvatiire  with  ion  optics  which 
provides  the  capabilities  in  resolution, 
sensitivity  and  precision  of  a  54  (<«21.2 
inch)  cm  radius  of  curvature.  The 
National  Bureau  of  Standards  advises  in 
its  memorandum  dated  January  23, 1980 
that  (1)  the  capability  of  the  foreign 
article  described  above  is  pertinent  to 
the  applicant's  intended  purpose 
(particularly  **^d/**^d  ratio  analysis) 
and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article  for 
the  applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at  the 
time  the  foreign  article  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials] 
Frank  W.  Creel,  I 

Acting  Director,  Statutory  Import  Programa 
Staff. 

FR  Doc  aO-1046«  Filed  4-7-60;  8:45  am 
BtUmQ  COOC  *S10-2S-«I 


Applications  for  Duty-Free  Entry  of 
Scientific  Articles 

The  following  are  notices  of  the 
receipt  of  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
Section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
hnportation  Act  of  1966  (Pub.  L  8&-651; 
80  Stat.  897).  Interested  persons  may 
present  their  views  with  respect  to  the 
question  of  whether  an  instrument  or 
apparatus  of  equivalent  scientific  value 
for  the  purposes  for  which  the  article  is 
intended  to  be  used  is  being 
manufactured  in  the  United  States.  Such 


comments  must  be  filed  in  triplicate 
with  the  Director,  Statutory  Import 
Programs  Staff,  U.S.  Department  of 
Commerce.  Washington,  D.C.  20230,  by 
April  28, 1980. 

Regulations  (IS  CFR  301.9)  issued 
under  the  cited  Act  prescribe  the 
requirements  for  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  between  8:30  a.m. 
and  5:00  p.m.,  Monday  through  Friday,  in 
Room  735  at  666-llth  Street  NW.. 
Washington,  D.C. 

Docket  No.  79-00353.  Applicant  SL 
Paul  Hospital,  Daughters  of  Charity. 
5909  Harry  Hines  Blvd..  Dallas  Texas 
75235.  Article:  Teletherapy  Treatment 
Simulator.  Manufacturer  Atomic  Energy 
of  Canada.  Canada.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  to  simulate  radiation  therapy 
treatment.  Application  received  by 
Commissioner  of  Customs:  July  13. 1979. 

Docket  No.  80-00077.  Applicant: 
Medical  University  of  South  Carolina. 
171  Ashley  Avenue.  Charleston.  South 
Carolina  29403.  Article:  Computer  Unit 
and  Sonic  Digitizer.  Manufacturer 
Atomic  Energy  of  Canada.  Ltd.,  Canada. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  studies  of  the 
efficacy  of  radiation  in  the  treatment  of 
cancer  patients.  This  is  to  be  studied  as 
radiation  alone  and  radiation  in 
conjimction  with  other  modalities,  such 
as  chemotherapy  and  surgery.  The 
article  will  also  be  used  in  the  courses: 
Physics  and  dosimetry  of  radiation 
therapy  for  residents  in  radiation 
therapy  and  Dosimetry  for  radiation 
therapy  technology  students. 
Application  received  by  Commissioner 
of  Customs:  January  30, 1980. 

Docket  No.  80-00124.  Applicant: 
Geophysical  Institute,  University  of 
Alaska,  Fairbanks,  Alaska  99701. 
Article:  Cassette  Playback  Unit. 
Manufactuj"er:  Grant  Instruments, 
United  Kingdom.  Intended  use  of  article: 
The  article  is  intended  to  be  used  to 
playback  data  collected  on  previously 
acquired  Grant  recorders.  "The 
experiments  to  be  conducted  will 
involve  collecting  solar  radiation  and 
associated  micrometerological  data  at 
remote  sites  near  Lake  Minchumina  in 
order  to  evaluate  the  effect  of  the  lake 
on  cloud  formation  and  ultimately  on 
atmospheric  radiation.  Application 
received  by  Commissioner  of  Customs: 
January  3, 1980. 

Docket  No.  80-00138.  Applicant 
National  Aeronautics  and  Space 
Administration,  Lyndon  B.  Johnsun 
Space  Center,  BC28/Shuttle  Engineering, 
Procurement  Section,  Houston,  Texas 
77058.  Article:  Science  Airlock  for 


Spacelab  Simulator.  Manufacturer 
ERNO-Raumfahrttechnik.  West 
Germany.  Intended  use  of  article:  The 
article  is  intended  to  be  used  in  studies 
that  include  verification  of  time 
requirements,  practicability  of 
operations,  the  ability  of  flight  crews  to 
operate  the  Spacelab  (including  the 
Science  Airlock)  and  use  of  the  Network 
Simulation  System  to  train  both  flight 
crews  and  groimd  personnel  in  total 
mission  operations.  The  experiments  to 
be  conducted  include  flight  crew  and 
groimd  controller  reactions  to  abnormal 
conditions  (such  as  safety  procedures), 
whether  operations  can  in  fact  be 
conducted  in  the  time  allowed,  and  so 
on.  Application  received  by 
Commissioner  of  Customs:  January  11. 
1980. 

Docket  No.  80-00139.  Applicant: 
Battelle  Memorial  Institute,  Pacific 
Northwest  Laboratories,  P.O.  Box  999. 
Richland,  WA  99352.  Article:  Mass 
Spectrometer,  Model  MM  ZAB. 
Manufacturer  VG  Micromass,  United 
Kingdom.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  studies 
of  energy  technology  related  fossil  fuel 
materials  arising  from  coal  and  shale 
utilization;  biochemical  samples  of 
animal  and  plant  origin  environmental 
matrices  for  pollutants;  and  other  as  yet 
unspecified  chemical  analyses. 
Associated  phenomena  include  the 
mutogenicity  and  carcinogenicity  of  coal 
and  shale  derived  liquids,  the  biological 
effects  of  electric  field  exposure  on 
small  animals,  and  the  formation  of 
environmental  pollutants  associated 
with  electrical  energy  production. 
Application  received  by  Commissioner 
of  Customs:  January  15, 1980. 

Docket  No.  80-00140.  Applicant: 
Minnesota  Department  of  Health,  717 
Delaware  Street,  S.E..  Minneapolis, 
Minnesota  55440.  Article:  Tilting  Stage 
for  Electron  Microscope.  Manufactiu'en 
Hitachi  Ltd.,  Japan.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  for  studies  of  microparticulates 
including  asbestos  and  other  mineral 
fiber  particles.  The  experiments  to  be 
conducted  will  include:  enumeration  and 
identification  of  fibrous  mineral 
particulates  in  environmental  samples, 
differentiation  of  structure  between  true 
asbestos,  and  mechanically  derived 
microfibers  and  identification  of  various 
microparticles  in  the  occupational 
setting.  The  objective  of  enumeration 
and  identification  of  fibrous  mineral 
particulates  in  environmental  samples  is 
to  determine  exposure  levels  of  the 
people  of  the  state.  This  information  will 
be  used  in  conjimction  with  on-going 
epidemiological  studies  to  determine  the 
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health  significance  of  these  exposures. 
Application  received  by  Commissioner 
of  Customs:  February  6, 1980. 

Docket  No.  80-00141.  Applicant  The 
Regents  of  the  University  of  California, 
Riverside,  Materiel  Manager 
Department,  Riverside,  California  92521. 
Article:  STEM  System  and  EDAX  X-ray 
Microanalyzing  Unit.  Manufacturer 
Philips  Electronic  Instnmients  Inc.,  The 
Netherlands.  Intended  use  of  article:  The 
articles  are  accessories  to  an  existing 
electron  microscope  which  will  be  used 
primarily  for  research  in  plant  cell 
biology  for  investigations  into  plant 
development,  structure-function 
relationships,  cells  and  tissue 
organization  and  compartmentation,  and 
plant-environment  interactions.  In 
addition,  the  article  will  be  used  for 
research  by  investigators  in  areas  such 
as  geology,  soil  science  and 
biochemistry.  The  proposed  research 
will  include: 

A.  Determination  of  the  Distribution 
and  sites  of  accumulation  of  salts  in 
leaves  and  salt  glands  of  halophytic 
plants  under  salt-loaded,  secreting 
conditions  as  compared  with  non- 
secreting,  distilled  water  treated  plants. 

B.  Determination  of  the  transition  in 
cell  organization  and  compartmentation 
and  their  correlation  with  the  cellular 
and  tissue  pattern  of  elemental 
distribution  and  redistribution 
associated  with  senescence. 

C.  Determination  of  the  elemental 
distribution  between  mycorrhizal  fungi 
and  cortical  cells  in  the  root. 

D.  Determination  of  the  effects  of 
ozone  on  membranes  of  leaf  tissue  by 
assessing  the  redistribution  of  K^  in 
ozone-treated  materials. 

E.  Determination  of  the  distribution  of 
calcimn  in  fruit  and  possible  changes  in 
distribution  during  ripening  in  order  to 
assess  possible  functions  of  Ca'*^'*^  in  the 
ripening  process. 

F.  Determination  of  the  distribution  of 
heavy  metals  in  plant  tissues.  In 
addition,  the  article  will  be  used  to 
teach  students  the  principles  of 
specimen  preparation  and  electron 
optics  as  well  as  how  to  use  the  electron 
microscope  and  its  accessories. 
Application  received  by  commissioner 
of  customs:  January  15, 1980. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials] 

Frank  W.  Creel. 

Acting  Director,  Statutory  Import  Programs 

Staff. 

fjn.  Doc  80-10460  FUed  4-7-80;  8:45  am] 
BILLINO  CODE  SS10-2S-M 


CONSUIMER  PRODUCT  SAFETY 
COMMISSION 

National  Advisory  Committee  for  the 
Flammable  Fabrics  Act;  Meeting 

agency:  Consumer  Product  Safety 
Commission. 

action:  Notice  of  meeting:  National 
Advisory  Committee  for  the  Flammable 
Fabrics  Act. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  National  Advisory 
Committee  on  Monday,  April  28, 1980 
from  9:30  a.m.  to  4:30  p.m.,  and  Tuesday, 
April  29, 1980  from  9:30  a.m.  to  1:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Catherine  Bolger,  Office  of  the 
Secretary,  Suite  300, 1111 18th  Street 
NW.,  Washington,  D.C.  20207  (202)  634- 
7700. 

SUPPLEMENTARY  INFORMATION:  The 

National  Advisory  Committee  provides 
advice  and  recommendations  on 
Commission  proposals  and  plans  to 
reduce  the  frequency  and  severity  of 
bum  injuries  involving  flammable 
fabrics. 

On  Monday,  April  28, 1980,  the 
meeting  will  be  devoted  to  CPSC 
flammability  education  activities,  the 
NACFFA  Flammability  Education  Task 
Force  Report,  and  a  discussion  of 
upholstered  furniture  flammability. 
including  both  UFAC  and  CPSC 
activities.  On  Tuesday,  April  29, 1980 
there  will  be  a  discussion  on  the 
evaluation  of  flammable  fabrics 
standards  and  a  discussion  of  pending 
legislation  relating  to  flanunability.  The 
meeting  is  open  to  the  public;  however, 
space  is  limited.  Persons  who  wish  to 
make  oral  or  written  presentations  to 
the  National  Advisory  Committee 
should  notify  the  Office  of  the  Secretary 
(see  address  above)  by  April  18, 1980. 
"The  notification  should  list  the  name  of 
the  individual  who  will  make  the 
presentation,  the  person,  company, 
group  or  industry  on  whose  behalf  the 
presentation  will  be  made,  the  subject 
matter,  and  the  appropriate  time 
requested.  Time  permitting,  these 
presentations  and  other  statements  from 
the  audience  to  members  of  the 
Committee  may  be  allowed  by  the 
presiding  officer. 

Dated:  April  2, 1980. 

Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 

(FR  Ooc  80-10S3S  FUed  4-7-80: 8:45  am] 
BILUNQ  COOe  SSSS-OI-M 


[Petition  CP  79-7] 

Petition  To  Exempt  White  Rubber  Paint 
Used  for  ScuIm  Dh^ng  Equipment 
From  the  Lead  Paint  Ban 

agency:  Consumer  Product  Safety 

Commission. 

ACTION:  Denial  of  petition. 

SUMMARY:  The  Commission  denies  a 
petition  to  exempt  &t)m  its  lead- 
containing  paint  ban,  lead-containing 
white  rubber  paint  used  to  mark 
underwater  diving  gear.  The 
Commission's  denial  is  based  on  the 
level  of  lead  in  this  paint,  the  fact  that 
yotmg  children  may  be  exposed  to 
rubber  swimming  accessories  and 
underwater  diving  gear,  and  the  fact 
that  alternative  formulae  without  lead 
are  most  likely  available  for  other  colors 
of  the  paint  which  can  effectively 
substitute  for  white  paint  in  marking 
underwater  diving  gear. 
ADDRESS:  Copies  of  the  petition  and  the 
staffs  briefing  materials  may  be 
obtained  from  the  Office  of  the 
Secretary,  Consumer  Product  Safety 
Commission,  1111 18th  Street  NW^ 
Washington,  D.C.  20207. 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  L  Noble,  Office  of  Program 
Management.  Consumer  Product  Safety 
Commission,  Washington.  D.C.  20207; 
telephone  (301)  492-6453. 
SUPPLEMENTARY  INFORMATION:  Under 
section  10  of  the  Consumer  Product 
Safety  Act  (CPSA),  15  U.S.C.  2059.  any 
interested  person  may  petition  the 
Consumer  Product  Safety  Commission 
(CPSC)  to  begin  a  proceeding  to  issue, 
amend,  or  revoke  a  consumer  product 
safety  standard  or  ban.  Section  10 
requires  the  Commission,  if  it  denies 
such  a  petition,  to  publish  its  reasons  for 
denial  in  the  Federal  Register. 

On  February  23, 1979,  Aqua-Craft, 
Incorporated  petitioned  (CP  79-7)  the 
Commission  to  exempt  its  lead- 
containing,  rubber-marking  white  "U- 
Name-It"  paint  product,  which  is  used 
primarily  to  mark  underwater  diving 
gear,  from  the  Commission's  ban  of 
lead-containing  paint.  (See  16  CFR  Part 
1303.  This  regulation  bans  paint  and 
similar  surface-coating  materials 
containing  more  than  0.06  percent  by 
weight  of  lead  and  toys  and  furniture 
bearing  such  paint.)  'The  petitioner 
contends  that  its  White-U-Name-It  Paint 
does  not  present  the  risk  that  the  lead- 
containing  paint  ban  was  intended  to 
address  (i.e.,  the  risk  of  lead  poisoning 
in  young  children)  because  the  paint  is 
not  accessible  to  young  children  since  it 
is  sold  only  to  retail  scuba  diving  shops 
who  sell  it  to  scuba  divers.  In  addition, 
the  petitioner  states  that  the  product 
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would  not  function  properiy  as  a  rubber 
paint  %vith  a  lower  lead  limiL 

After  carefully  evaluating  the  petition 
and  aU  available  injury,  exposure,  and 
economic  information,  the  Commission 
has  decided  to  deny  this  petition.  The 
Commission  declines  to  amend  its  lead 
paint  ban  to  exempt  white  rubber  paint 
used  specifically  for  marking 
underwater  diving  gear  for  the  following 
reasons: 

1.  The  Commission  staff  analysis  of 
the  "White  U-Name-It"  paint  product 
indicates  that  the  amount  of  lead  in  the 
paint  (based  on  paint  solids  or  dry  paint 
film)  is  7.0  percent.  (Information 
available  to  the  Commission  indicates 
that  the  Aqua-Craft  product  is  the  only 
rubber  paint  used  for  marking 
underwater  diving  gear.)  This  amount  is 
considerably  in  excess  of  the  0.06 
percent  maximum  lead  level  permitted 
by  the  Commission's  lead-containing 
paint  ban. 

2.  The  petitioner  alleged  but  failed  to 
demonstrate  that  the  paint  is  applied  to 
products  which  are  not  accessible  to 
young  children.  The  Commission  notes 
that  exposure  to  young  children  may ,  in 
fact,  occur  because  rubber  swimming 
accessories,  such  as  face  masks  and 
flippers,  are  used  by  young  children  and 
more  sophisticated  underwater  diving 
gear  may  be  kept  in  the  household  and 
thereby  be  accessible  to  children. 

3.  The  Commission  has  information 
indicating  that  alternative  formulae 
which  do  not  include  lead  may  be 
available  for  other  pigments  of  yellow, 
orange  and  blue  U-Name-It  paints.  The 
Commission  believes  these  paints  can 
effectively  substitute  for  white  paint 
(yellow  is  apparently  more  populair  with 
consumers  than  the  white  paint]  in 
marking  underwater  diving  gear. 

In  addition,  since  it  appears  that 
substitutes  are  available  for  the  white 
paint,  the  Commission  beUeves  that  this 
paint  presents  an  unnecessary  exposure 
to  lead.  The  Commission  further 
believes  that  it  is  important  that 
exposure  to  such  sources  of  lead  in  the 
environment  be  reduced  or  eliminated  to 
the  maximum  extent  possible. 

Although  the  Commission  has  denied 
the  petition,  the  petition  can  be      i 
reopened  if  new  or  changed  ' 

circumstances  or  additional  information 
justify  reconsideration  by  the 
Commission  (See  16  CFR  1110.13). 

Dated:  April  4, 1980. 

Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 

(FR  Doc  aO-10&34  Filed  4-7-60: 8:45  am] 
MLUNQ  COOC  (SSS-OI-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Determinations  of  Active  lyiiiitary 
Service  and  Discharge;  Civiiian  or 
Contractual  Personnel 

In  accordance  with  Pub.  L  95-202, 
Section  401  (The  G.I.  Bill  Improvement 
Act  of  1977]  and  under  the  provisions  of 
DODD  1000.20,  Determinations  of  Active 
Military  Service  and  Discharge:  Civilian 
or  Contractual  Personnel,  the  Secretary 
of  the  Air  Force,  acting  in  accordance 
with  authority  delegated  to  him  by  the 
Secretary  of  Defense,  determined  on 
March  18, 1980,  that  the  service  of  the 
members  of  the  group  known  as  the 
Women's  Army  Air  Corps  (WAAC],  be 
considered  active  military  service  in  the 
Armed  Forces  of  the  United  States  for 
all  laws  administered  by  the  Veterans 
Administration. 

FOR  FURTHER  INFORMATION  CONTACT 

Staff  Sergeant  Stephen  J.  Koegle,  USAF, 
telephone  694-5380,  Office  of  the 
Secretary  of  the  Air  Force  Personnel 
Council  (SAF/MIPC),  The  Pentagon, 
Washington  DC  20330. 
Carol  M.  Rose, 

Air  Force  Federal  Register  Liaison  Officer. 

(FR  Doc.  80-10520  Filed  4-1-60: 8:45  ua] 
BIUJNO  COOe  MKMII-W 


Department  of  the  Army,  Corps  of 
Engineers 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  Regulatory  Permit  To 
Construct  Shopping  Mali  in  North 
Haven,  Conn. 

March  31, 1980. 

agency:  New  England  Division  (NED), 
U.S.  Army  Corps  of  Engineers,  DOD. 
ACTION:  Notice  of  intent  to  prepare  a 
draft  environmental  impact  statement 
(DEIS). 

1.  Mall  Properties,  Inc,  of  New  York, 
N.Y.,  has  made  an  application  for  a 
permit  under  Section  10  of  the  River  and 
Harbor  Act  of  1899  and  Section  404  of 
the  Clean  Water  Act  to  place  fUl  in 
backwater  areas  and  weUands  adjacent 
to  the  Quinnipiac  River  at  North  Haven, 
Connecticut. 

2.  Approximately  700,000  cubic  yards 
of  fill  would  be  placed  into  35  acres  of 
wetiands  and  watercourses  for  the 
construction  of  a  proposed  shopping 
mall,  parking  areas  and  access  roads. 

3.  The  Environmental  Impact 
Statement  will  address  many  issues 


related  to  potentially  significant 
impacts.  Among  these  could  be  both  the 
positive  and  negative  socio-economic 
impacts  of  an  operating  mall  including 
its  impacts  on  local  and  regional  traffic 
residential  neighborhoods,  municipal 
services,  utilities,  local  tax  structures, 
real  estate  values,  existing  retail  shops 
and  stores,  downtown  New  Haven  and 
other  community  business  centers, 
energy  costs  and  area  employment 
Additional  environmental  elements  will 
be  evaluated  for  the  effets  on 
groundwater/surface  water  and  air 
quality,  noise,  on-site  wetlands  and 
wildlife,  the  flood  plain,  and  historic- 
archaeological  resources.  Impacts 
directly  related  to  the  construction 
phase  of  the  proposed  project  will  also 
be  addressed  with  particular  attention 
to  the  transportation  of  fill  and 
construction  materials  and  crews.  The 
effefcts  of  contstruction  on  the 
Quinnipiac  River,  run-off,  dust,  noise, 
utilities,  traffic  and  employment  will  be 
considered. 

4.  Although  the  applicant  has 
proposed  developing  a  mall,  the  EIS  will 
address  the  more  general  public  need  for 
additional  shopping  and  retail  capacity. 
As  a  result,  it  will  present  and  describe 
other  reasonable  retailing  alternatives, 
alternative  sites  for  locating  a  mall,  and 
a  review  of  on-site  alternatives  to 
mimimize  adverse  impacts. 

5.  A  public  notice  (NEDOD-R-l»-79- 
561]  was  issued  on  December  17, 1979, 
as  part  of  the  regulatory  process  to 
announce  that  an  application  had  been 
received  for  the  proposed  fill.  The  notice 
was  widely  distributed  and  encouraged 
public  comments  on  the  project  to  aid  in 
determining  the  need  and  scope  for  an 
EIS.  The  comments  received  are  being 
used  in  the  scoping  process,  as  were 
comments  received  prior  to  NED's 
determination  that  a  permit  was 
required.  A  scoping  meeting  will  be 
annoimced  in  an  effort  to  address 
significant  new  issues  and  areas  of 
concern.  The  Draft  EIS  will  be  circulated 
to  the  public  for  review  and  conmients, 
and  the  Final  EIS  will  address  and 
include  all  comments  received. 

6.  NED  will  seek  assistantce  to 
develop  and  review  EIS  information  by 
coordinating  with  other  agencies  who 
have  the  appropriate  jurisdiction  or 
expertise.  Coordination  will  be  made 
with  at  least  the  following  Federal 
agencies  for  their  assistance:  HUD  for 
community  economic  analyses,  FEMA 
for  flood  plains,  U.S.  Fish  and  Wildlife 
Service  for  weUand  and  aquatic 
resources,  the  EPA  for  water  discharges, 
air  quality,  and  noise  impacts,  and  the 
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Department  of  Transportation  for  road 
and  traffic  concerns. 

7.  To  ensure  that  no  substantive 
information  has  been  overlooked,  the 
New  England  Division  invites  public 
comments  on  the  proposed  project  and 
the  EIS.  If  commments  were  submitted 
in  response  to  the  previous  public 
notice,  any  additional  comments  should 
offer  new  information  or  clarifications. 
Questions  concerning  the  development 
of  the  EIS  should  be  addressed  to  Rob 
Adler/Jan  Goldman,  Impact  Analysis 
Branch,  U.S.  Army  Corps  of  Engineers, 
424  Trapelo  Road.  Waltham. 
Massachusetts,  02154  (617-894-2400). 
ext.  231/234).  Questions  specifically 
concerning  tiie  processing  of  the 
regulatory  permit  should  be  addressed 
to  Robert  Desista,  Regulatory  Branch 
(617-894-2400,  ext.  332). 

Dated:  March  31. 1980. 

Max  B.  Scheider, 

Colonel,  Corps  of  Engineers.  Division 
Engineer. 

(FR  Doc.  80-10530  Filed  4-7-60: 8:45  am] 
BIUJNO  COOE  3710-24-41 


Office  of  the  Secretary 

Advisory  Group  on  Electron  Devices; 
Meeting 

Working  Group  A  (Mainly  Microwave 
Devices)  of  the  DoD  Advisory  Group  on 
Electron  Devices  (AGED)  wiU  meet  in 
closed  session  on  May  14-15, 1980  at  the 
Naval  Post  Graduate  School,  Spangel 
Hall,  Room  lOlA,  Monterey,  California. 

The  Mission  of  the  Advisory  Group  is 
to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineering, 
The  Director,  Defense  Advanced 
Research  Projects  Agency  and  the 
MiUtary  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  amd  development 
programs  in  the  area  of  electron  devices. 

The  Working  Group  A  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
MiUtary  Departments  propose  to  initiate 
with  industry,  universities  or  in  their 
laboratories.  This  microwave  device 
area  includes  programs  on 
developments  and  research  related  to 
microwave  tubes,  solid  state  microwave, 
electronic  warfare  devices,  millimeter 
wave  devices,  and  passive  devices.  The 
review  will  include  classified  program 
details  throughout. 

In  accordance  with  5  U.S.C.  App.  1, 
10(d)  (1976),  it  has  been  determined  that 
this  Advisory  Group  meeting  concerns 
matters  listed  in  5  U.S.C.  552b(c)(l) 


(1976),  and  that  accordingly,  this 
meeting  will  be  closed  to  the  public. 

O.I.wmiford. 

Director,  Correspondence  and  Directives, 
Washington  Headquarters  Services. 
Department  of  Defense. 
April  3, 1980. 

[FR  Doc  80-10471  Filed  4-7-60:  B.-4i  am] 
BUUNQ  COOe  3aiO-70-M 


Advisory  Group  on  Electron  Device^ 
Meeting 

Working  Group  D  (Mainly  Laser 
Devices)  of  the  DoD  Advisory  Group  on 
Electron  Devices  (AGED)  will  meet  in 
closed  session  (May  21-22, 1980  at  201 
Varick  Street  9th  Floor,  New  York.  New 
York  10014). 

The  mission  of  the  Advisory  Group  is 
to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineering, 
the  Director,  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  development 
programs  in  the  area  of  electron  devices. 
The  Working  Group  D  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
Military  Departments  propose  to  initiate 
with  industry,  universities  or  in  their 
laboratories.  The  laser  area  includes 
programs  on  developments  and  research 
related  to  low  energy  lasers  for  such 
applications  as  battiefield  surveillance, 
target  designation,  ranging, 
communications,  weapon  guidance  and 
data  transmission.  The  review  will 
include  details  of  classified  defense 
programs  throughout. 

In  accordance  with  5  U.S.C.  App  1, 
10(d)(1976),  it  has  been  determined  that 
this  Advisory  Group  meeting  concerns 
matters  listed  in  5  U.S.C.  552b(c)(l) 
(1976),  and  that  accordingly,  this 
meethig  will  be  closed  to  the  public. 

O.  I.  Williford. 

Director,  Correspondence  and  Directives, 
Wshington  Headquarters  Services. 
Department  of  Defense. 
April  3. 1980. 

[PR  Doc  60-10470  Filed  4-7-60: 8:45  am] 
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DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 

Action  Taken  on  Consent  Orders 

agency:  Economic  Regulatory 

Administration. 

ACTKM:  Notice  of  Action  Taken  on 

Consent  Orders. 


summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  Notice 
that  Consent  Orders  were  entered  into 
between  the  Office  of  Enforcement,  ERA 
and  the  firms  listed  below  during  the 
month  of  February.  These  Consent 
Orders  concern  prices  charged  by  retail 
motor  gasoline  dealers  allegedly  in 
excess  of  the  maximum  lawful  selling 
price  for  motor  gasoline.  The  purpose 
and  effect  of  these  Consent  Orders  is  to 
bring  the  consenting  firms  into  present 
compliance  with  the  Mtrndatory 
Petroleum  Price  Regulations  and  the 
General  Allocation  and  Price 
Regulations,  and  they  do  not  address  or 
limit  any  liability  with  respect  to  the 
consenting  firms'  prior  compliance  or 
possible  violation  of  the  aforementioned 
regulations.  Pursuant  to  the  Consent 
Orders,  tiie  consenting  firms  agree  to  the 
following  actions: 

1.  Reduce  prices  for  each  grade  of 
gasoline  to  no  more  than  the  maximum 
lawful  selling  price; 

2.  Post  the  maximum  lawful  selling 
pijice,  or  a  certification  that  the  current 
selling  price  is  equal  to  or  less  than  the 
maximum  allowed,  for  each  grade  of 
gasoline  on  the  face  of  each  pump  in 
numbers  and  letters  not  less  than  one- 
half  inch  in  height,  or  in  prominent  place 
elsewhere  at  the  retail  ouUet  in  numbers 
or  letters  not  less  than  one  and  one  half 
inches  high; 

3.  Properly  maintain  records  required 
under  the  aforementioned  regulations; 
and 

4.  Cease  and  desist  fi*om  employing 
any  discriminatory  and/or  unlawful 
business  practices  prohibited  by  the 
aforementioned  regulations. 

For  further  information  regarding 
these  Consent  Orders,  please  contact 
Lon  W.  Smith,  Distiict  Manager,  U.S. 
Department  of  Energy,  Office  of 
Enforcement,  Western  District  333 
Market  Street  San  Francisco,  CA  94105, 
telephone  number  415-764-7038. 

Firm  Name,  Address,  and  Audit  Date 

Berj  Exxon,  1198  S.  State  College  Blvd., 

Anaheim,  CA  92808, 1/31/80. 
Morries  Service  Center,  6739  W.  Olympic 

Blvd.,  Los  Angeles,  CA,  2/4/80. 
Weiner'i  Service  Center,  8489  W.  Beverly 

Blvd.,  Los  Angeles.  CA.  2/4/80. 
Harold's  Service  Center,  15053  Ventura  Blvd, 

Sherman  Oaks,  CA  91403.  2/4/80. 
Garcia's  Mobil  Service.  104  Foothill  Blvd, 

Rialto,  CA  92376,  2/4/80. 
Clint's  Auto  Service  Center,  5166  Lankerehim 

Blvd..  North  Hollywood,  CA  91601. 2/5/8a 
Overland  National  Service,  10611  National 

Los  Angeles,  CA  2/5/80. 
Paul's  Auto  Electric  76, 4069  N.  Lakewood 

Blvd.,  Long  Beach,  CA  2/7/80. 
Harrison  Shell  #1, 11761  E.  Carson. 

Lakewood.  CA  2/7/8a 
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Harrison  Shell  #2. 1650  Artesia  Blvd. 

Redondo  Beach.  CA  2/7  Jeo. 
Jerry's  Encino  Shell  16801  Ventura  Blvd., 

Encino,  CA  91316,  2/7/BO. 
Bob's  Arco  Service,  18076  Ventura  Blvd., 

Encino,  CA  91316,  2/7/80. 
Pedro  Veronese  Exxon.  1201 E  Yorba  Linda 

Blvd..  Placentia,  CA  92870,  2/7/80. 
Laguna  Beach  Texaco,  1833  S.  Coast  Hwy., 

Laguna  Beach,  CA  92651, 2/8/8a 
A  &  A  Tire  &  Service  Center,  8380  Santa 

Monica  Blvd.,  Los  Angeles,  CA  90069, 2/8/ 

80. 
Dick's  Service  Center,  5404  Laurel  Canyon. 

North  Hollywood,  CA  91607.  2/8/80. 
Stan  Harkins  Chevron,  10340  E.  Rosecrans, 

Bellflower,  CA  2/8/80. 
Sako's  Arco,  50  S.  Baldwin.  Sierra  Madre,  CA 

91024,  2/8/80. 
Kim's  Union  76  Station,  11807  Carson  Street, 

Hawaiian  Gardens,  CA  90716,  Z/6/eo. 
Mobil  Westlake  Automobile,  942  Westlake 

Blvd.,  Westlake  VUlage.  CA  91361,  2/ll/8a 
Miranda  Chevron.  101 N.  Azusa,  Azusa.  CA 

91702,  2/12/80. 
Howard  Beatty  Mobil,  1351  Dyer  Road.  Costa 

Mesa.  CA  92705, 2/12/80. 
Shell  (Calif.  Target],  5W.  Live  Oak  Ave.. 

Arcadia,  CA  2/13/80. 
Al's  Union  76. 10984  Riverside  Drive,  North 

Hollywood,  CA  2/14/80. 
Moe  Blumin  Shell  Service.  Inc.,  20900  Ventura 

Blvd.,  Woodland  Hills,  CA  91364. 2/14/80. 
Salvador  Sandoval  Chevron  Service,  5791 

Rodeo  Rd..  Los  Angeles,  CA  2/15/80. 
Lee's  Union  76, 4176  Venice  Blvd..  Los 

Angeles,  CA  2/15/80. 
Encino  Union  Service  Center,  16010  Ventura 

Blvd.,  Encino,  CA  91316  2/15/80. 
Jim  Tice  Chevron,  2590  Newport  Blvd..  Costa 

Mesa,  CA  92627  2/15/80. 
Mike  Nauai  Shell,  195  E.  17th  Street.  Costa 

Mesa,  CA  92626  2/15/80. 
Charles  Manterian.  300  E.  17th  Street.  Costa 

Mesa,  CA  92626, 2/15/80. 
Issa  Shell,  9089  Glenoaks  Blvd..  Sun  Valley. 

CA  91352.  2/19/80. 
Bill  Burnett's  Texaco,  11250  Los  Alamitos. 

Los  Alamitos,  CA  g072a  2/19/80. 
Karr  Insta  Tune,  5501  Ball  Road.  Cypress.  CA 

90630,  2/19/80. 
Jack  Newkoff  (Union).  4654  Laurel  Cyn.  Blvd.. 

North  Hollywood,  CA  91607, 2/19/80. 
Wes  Graham  Chevron  Service,  1030  Foothill 

Blvd.,  La  Canada,  CA  91011, 2/20/80. 
Adly's  Chevron,  10329  Palms  Blvd..  Los 

AJigeles,  CA  2/20/80. 
Dick  Puff's  &  Chevron  Service,  311 N.  L« 

Brea,  Inglewood,  CA  2/20/80. 
Dale's  Tarzana  Shell  Service.  18500  Ventura 

Blvd.,  Tarzana,  CA  91356  2/20/80. 
Gary's  Chevron,  8900  Glenoaks  Blvd..  Sun 

Valley,  CA  91352,  2/21/80. 
Haserjian  Bros  Texaco,  6407  Sunset  Blvd., 

Los  Angeles,  CA,  2/21/80. 
Gay's  Chevron  Service.  418  E.  Glenoaks 

Blvd..  Glendale,  CA  91207,  2/21/80. 
Keith  Van  Hoesen.  590  N.  Magnolia, 

Anaheim.  CA  92824,  2/2l/8a 
Keith  Van  Hoesen,  1068  W.  Ball  Rd.. 

Anaheim,  CA.  2/21/80. 
Keith  Van  Hoesen,  59992  Westminister  Ave.. 

Westminister.  CA.  2/2l/8a 
Femando's  Chevron.  12460  Victory  Blvd.. 

North  Hollywood,  CA  91606,  2/25/80. 
Ray's  Chevron  Service,  9735  Glenoaks,  Sun 

Valley.  CA  91352.  2/28/80. 


Mardiros  Torikion  Chevron  Service,  2201 W. 

Uncoki.  Anaheim.  CA  92801,  2/26/80. 
J.  Nasch  Texaco,  9859  Atlantic,  Sioudi  Gate. 

CA,  2/27/80. 
Phil  Ellison  Arco,  12650  Sherman  Way,  North 

Hollywood,  CA  91605,  2/27/80. 
Airport  Union  76,  603  N.  Sepiilveda  Blvd..  EI 

Segundo,  CA  90245.  2/28/80. 
Jet  777,  828  So.  Long  Beach  Blvd..  Compton. 

CA,  2/28/80. 
Tax's  Service,  600  Portal  Femdale,  WA 

98248.  2/1/80. 
Wilsonville  Exxon,  30100  SW  Parkway, 

Wilsonville,  OR  97070,  2/12/80. 
Reggie's  Chevron,  100  Olson,  Pullman.  WA 

99163,  2/25/80. 
Jerry's  Shell  Service,  1859  Springs  Road. 

Vallejo,  CA  94590, 2/28/80. 
Chin's  Arco  Service,  1451  Solano  Avenue. 

Albany,  CA  2/15/80. 
Bob's  Marina  Shell  200  Mane  Street,  Vallejo. 

CA  94590.  2/21/80. 
Hodge  Enterprises,  Inc  #1, 1604  Sears  Point 

Road,  Vallejo,  CA  94590  2/4/80. 
Hodge  Enterprises,  Inc  #2,  500  Tennessee 

Street,  Vallejo,  CA  94590,  2/4/80. 

Issued  in  San  Francisco,  California  on  the 
20th  day  of  March,  198a 
June  F.  Wallach. 

Acting  District  Manager,  Office  of 
Enforcement,  Western  District,  Economic 
Regulatory  Administration. 
[FR  Doc.  10-10886  Filed  4-7-80;  8:45  am] 
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Canadian  Crude  Oil  Allocation 
Program;  Allocation  Notice  for  April  1 
Through  June  30, 1980,  Allocation 
Period 

In  accordance  with  the  provisions  of 
the  Mandatory  Canadian  Crude  Oil 
AUocation  Regulations,  10  CFR  Part  214. 
the  Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  hereby  issues  the  allocation 
notice  specified  in  S  214.32  for  the 
allocation  period  commencing  April  1, 
1980. 

Since  October  1979,  exports  of  crude 
oil  from  Canada  have  been  authorized 
on  a  monthly  basis  instead  of  quarterly 
basis.  Consequently,  although  this 
allocation  notice  is  for  the  April  through 
Jime  1980  quarter,  the  volumes  Usted 
represent  only  April  exports  frtim 
Canada.  Pursuant  to  S  214.32(c].  this 
quarterly  notice  will  be  revised  with  the 
publication  of  supplemental  notices 
when  Canada  notifies  the  ERA  of  export 
levels  for  May  and  for  June. 

The  issuance  of  Canadian  crude  oil 
rights  to  refiners  and  other  firms 
formerly  was  set  forth  in  an  Appendix  to 
the  allocation  notice  and  to  each 
supplemental  allocation  notice.  In  view 
of  the  reductions  in  the  light  and  heavy 
crude  oil  export  levels  and  the  lack  of 
nominations  from  many  refineries 
whose  base  period  volumes  would  make 
them  ineligible  for  allocations,  the 


appendix  is  being  eliminated,  and  the 
relevant  information  regarding  current 
nominations  and  allocations  is  being 
incorporated  into  this  allocation  notice. 

Allocation  of  Canadian  Light  Crude  Oil 

The  Canadian  National  Energy  Board 
(NEB)  has  formerly  advised  ERA  that 
the  total  volume  of  Canadian  light  crude 
oil  authorized  for  export  to  the  United 
States  for  the  month  of  April  1980,  and 
therefore  subject  to  allocation  imder 
Part  214,  will  be  50  barrels/day  (B/D). 
all  of  which  is  operationally  constrained 
through  the  Union  Oil  pipeline  from  the 
Reagan  field  in  Canada  to  the  ICG  Vista 
CThunderbird)  refinery  (second  priority) 
at  Cut  Bank,  Montana.  Pursuant  to  10 
CFR  214.35,  ERA  has  given  effect  to  the 
operational  constraint  regarding  the 
export  of  light  crude  oil  to  the 
Thtmderbird  refinery  in  the  issuance  of 
rights  for  Canadian  light  crude  oil  for  the 
month  of  April. 

Allocation  of  Canadian  Heavy  Crude  OH 

The  NEB  has  advised  ERA  that  the 
authorized  export  level  for  Canadian 
heavy  crude  oil  for  the  month  of  April 
1980  is  103,  200  B/D.  Allocations  of 
heavy  crude  oil  were  made  according  to 
the  procedures  specified  in 
§  214.31(a)(3). 

Astiland  Oil  Inc..  Koch  Refining  Co.. 
Murphy  Oil  Corp.,  Total  Petroleum.  Ino, 
and  Standard  Oil  Co.  (Ohio),  all  of 
whom  submitted  nominations  for 
Canadian  heavy  crude  oil  for  the  April 
through  June  allocation  period,  have 
advised  ERA  of  changes  in  their 
respective  nominations  for  heavy  crude 
oil  for  the  month  of  April.  Ashland 
advised  ERA  that  due  to  a  niunber  of 
unforeseen  events  that  had  taken  place 
since  its  nomination  was  submitted,  it 
would  be  unable  to  accept  any 
Canadian  heavy  crude  oil  in  April.  Total 
and  Sohio  advised  that  they  also  would 
be  unable  to  pimihase  any  Canadiem 
heavy  crude  oil  in  April.  Koch  and 
Murphy  advised  that  because  of 
unforeseen  and  nonrecurring  operating 
problems  they  would  be  unable  to  take 
more  than  78,500  B/D,  and  5.300  B/D. 
respectively,  of  heavy  crude  oil  in  ApriL 
ERA  has  given  effect  to  the  changes  in 
the  nominations  of  these  firms  in  the 
allocations  of  heavy  crude  oil  assigned 
for  April. 

In  allocating  heavy  crude  oil  for  April, 
ERA  has  used  the  following  procedures, 
which  are  set  forth  in  §  214.31(a)(3). 
First  the  first  priority  refineries  for 
which  nominations  had  been  received 
were  allocated  heavy  crude  oil  equeil  to 
one-fourth  of  their  base  period  volumes 
of  Canadian  heavy  crude  oil.  The 
revised  nomination  of  Murphy  for  its 
Superior.  Wisconsin,  refinery  was  less 
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than  its  base  period  volume  of  heavy 
crude  oil.  and  it  was  therefore  assigned 
an  allocation  equal  to  is  nomination. 
Second,  pursuant  to  S  214.31(a)(3)(ii).  the 
Koch.  Fine  Bend.  Minnesota,  first 
priority  refinery  was  allocated  heavy 
crude  oil  equal  to  one-fourth  of  its  total 
base  period  voliune  of  Canadian  light 
and  heavy  crude  oil.  Third,  pursuant  to 
i  214.31  (a)(3)(iii),  second  priority 
refineries  for  which  nominations  were 
received  were  allocated  heavy  crude  oil 
equal  to  one-fourth  of  their  respective 
base  period  volumes  of  Canadian  heavy 
crude  oil.  Fourth,  pursuant  to 
S  214.31(a)(3)(iv),  the  Koch  first  priority 
refinery  was  assigned  additional  rights 


up  to  the  level  of  its  revised  nomination 
for  heavy  crude  oil*  Fifth,  since  the 
allocable  supply  of  Canadian  heavy 
crude  oil  was  greater  than  the  number  of 
rights  calculated  in  the  preceding  four 
steps,  additional  rights  were  issued  to 
second  priority  refineries  nominating  for 
heavy  crude  oil  on  a  pro  rata  basis  with 
respect  to  their  base  period  volumes  of 
Canadian  light  and  heavy  crude  oil. 
The  issuance  of  Canadian  heavy 
crude  oil  rights,  expressed  in  B/D,  for 
April  1980  to  refiners  and  other  firms 
nominating  for  heavy  crude  oil  for  the 
April-June  allocation  period  is  as 
follows: 


k 

Rsfif  iM'/ioflnofy 

Base  period 

vokunes' 

Canadtei 

total 

Bate  period 
vohjmes' 
Canadian 

heavy  crude 

Nomination 

Allocaiian 

Priority! 

1 

*«hl«nrl— fit  PaiiI  Purti,  UN  . 

44.707 
74.383 
10.301 
24.995 
45.444 
14.606 
25.625 
29.182 
9.727 
11.711 

4.803 

88,602 

142 

0 

0 

1i474 

5.372 

0 

6.707 

0 

•0 

•78.500 

8.637 

6.036 

10.975 

12.960 

•S.300 

•0 

•0 

20.000 

0 

l_       _       .      . 

Koch— Pine  Bend,  MN 

78.500 

H .„ 

H _ 

H 

N 

I 

Itorathon-Oelrolt.  Ml 

Moh»-Biiff«lo,  r4Y      

„       „           Mot)i»— Femdale.  WA_     

_.  Moti»-Jo«et  IL 

Murptiy— Superior.  W1...     .. 

872 

1.796 

3,284 

12.627 

5.300 

II 

R 

H 

.      _.  Sohto-Toledo.  OH 

Totat-Almii.  Ml 

Ilninn-lmnanl,  H. 

0 
0 

641 

83,800 

Total  Priority  H.. 

19.400 

- 

Tolrilwdl 

103,200 

'  Base  period  volurne  for  the  purposes  of  tfiis  notice  means  average  number  of  barrets  of  Canadian  crude  oR  included  In  a 
refinery's  crude  oil  njns  to  stills  or  consumed  or  ottiorwise  utilized  t/y  a  facility  ottier  ttian  a  refinery  during  ttie  t)ase  period 
(Novenyier  1. 1974.  Itvough  Octotier  31,  1975)  on  a  lierrels  per  day  basis.  For  the  base  period  volumes  of  all  priority  refinariM, 
aee  Allocation  Nolioe  iaauad  December  29. 1979  (45  FR  1664,  January  8, 1960). 

•Asraviaad. 


On  or  prior  to  the  thirtieth  day 
preceding  each  cdlocation  period,  each 
refiner  or  other  firm  that  owns  or 
controls  a  first  priority  refinery  shall  file 
with  ERA  the  supplemental  affidavit 
specified  in  S  214.41(b)  to  confirm  the 
continued  vaUdity  of  the  statements  and 
representations  contained  in  the 
previously  filed  affidavit  or  affidavits, 
upon  which  the  designation  for  that 
priority  refinery  is  based.  Each  refiner  or 
other  firm  owning  or  controlling  a  first 
or  second  priority  refinery  shall  also  file 
the  periodic  report  specified  in 
§  214.41(d)(1)  on  or  prior  to  the  thirtieth 
day  preceding  each  allocation  period, 
provided,  however,  that  the  information 
as  to  estimated  nominations  specified  in 
§  214.41(d)(l)(i)  is  not  required  to  be 
reported. 

Within  30  days  following  the  close  of 
each  three-month  allocation  period  each 
refiner  or  other  firm  that  owns  or 
controls  a  priority  refinery  shall  file  the 
periodic  report  specified  in  i  214.41(d)(2) 


certifying  the  actual  voltunes  of 
Canadian  crude  oil  and  Canadian  plant 
condensate  included  in  the  crude  oil 
runs  to  stills,  consiuned,  or  otherwise 
utiUzed  by  each  such  priority  refinery 
(specifying  the  portion  thereof  that  was 
allocated  under  Part  214)  for  the 
aUocation  period. 

This  notice  is  issued  pursuant  to 
Subpart  G  of  ERA's  regulations 
governing  its  administrative  procedures 
and  sanctions,  10  CFR  Part  205.  Any 
person  aggrieved  hereby  may  file  an 
appeal  with  DOE's  Office  of  Hearings 
and  Appeals  in  accordance  with 
Subpart  H  of  10  CFR  Part  205.  Any  such 
appeal  shall  be  filed  on  or  before  May  8, 
1980. 


'  Koch's  revised  nomination  of  7B,S00  B/D  was 
less  than  the  number  of  rights  computed  on  the 
basis  of  certified  refining  capacity  and  non- 
Canadian  runs  to  stills,  during  the  preceding 
allocation  period,  in  accordance  with 
i  214.31(a)(3)(iv). 


lasMd  in  Washington,  D.C  on  Mardi  31. 
leaa 

PaulT.Binka. 

Deputy  Assistant  Administrator,  Office  of 
Petroleum  Operations,  Economic  Regulatory 
Administration. 

pit  Doc  80-10594  FUad  4-7-80;  8«  aa] 
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Quintin  Utile  Co.;  Action  Taken  on 
Proposed  Consent  Order 

AQENCV:  Economic  Regulatory 
Administration.  Department  of  Energy. 

ACTION:  Notice  of  action  taken  and 
opportunity  for  comment  on  consent 
order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
.  of  Energy  (DOE)  annoimces  a  proposed 
Consent  Order  £md  provides  an 
opportunity  for  public  comment  on  the 
proposed  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
estabUshed  pursuant  to  the  Consent 
Order. 

date:  March  7, 1980. 

COMMENTS  by:  May  8, 198a 

ADDRESS:  Send  comments  to  :  Wayne  L 
Tucker,  District  Manager  of 
Enforcement.  Southwest  District  Office, 
Department  of  Energy.  PO.  Box  35228, 
Dallas,  Texas  75235  (Phone)  214/767- 
7745. 

SUPPLEMENTARY  INFORMATION:  On 
March  7, 1980,  the  Office  of  Enforcement 
of  the  ERA  executed  a  proposed 
Consent  Order  with  The  Quintin  Uttle 
Company  of  Ardmore,  Oklahoma.  Under 
10  CFR  205.199j(b)  a  proposed  Consent 
Order  which  involves  a  sum  of  $500,000 
or  more  in  the  aggregate,  excluding 
penalties  and  interest,  becomes  effective 
only  after  the  DOE  has  received 
comments  with  respect  to  the  proposed 
Consent  Order.  Although  the  ERA  has 
signed  and  tentatively  accepted  the 
proposed  Consent  Order,  the  ERA  may, 
after  consideration  of  the  comments  it 
receives,  withdraws  its  acceptance  and. 
if  appropriate,  attempts  to  negotiate  an 
alternative  Consent  Order. 

I.  The  Consent  Order 

The  Quintin  Little  Company  (Little]  is 
a  firm  engaged  in  the  production  of 
crude  oil  and  is  subject  to  the 
Mandatory  Petroleum  F»rice  and 
Allocation  Regtilations  at  10  CFR  Parts 
210,  211,  and  212.  To  resolve  certain  civil 
actions  which  coidd  be  brought  by  the 
Office  of  Enforcement  of  the  Economic 
Regulatory  Administration  as  a  result  of 
its  audit  of  Little,  the  Office  of 
Enforcement,  ERA  and  Little  entered 


23720 


Federal  Register  /  Vol  45,  No.  69  /  Tuesday.  April  a  1880  /  Notices 


into  a  Consent  Order,  the  significant 
terms  of  which  are  as  follows: 

1.  During  the  period  September  1. 1973 
through  September  30, 1977,  little 
allegedly  sold  crude  oil  above  the 
allowable  prices  specified  at  10  CFR 
Part  212.  Subpart  D. 

2.  Little  and  the  DOE  have  agreed  to  a 
settlement  of  $1,700,000.  Beginning  with 
the  28th  day  of  the  month  following  the 
month  in  which  the  Consent  Order  is 
made  effective.  Little  shall  refund 
$71,000  per  month  for  23  months  and 
shall  refund  $67,000  on  the  24th  month. 
The  negotiated  settlement  was 
determined  to  be  in  the  public  interest 
as  well  as  the  best  interest  of  the  DOE 
and  Little. 

3.  This  Consent  Order  constitutes 
neither  an  admission  by  Little  that  ERA 
regulations  have  been  violated  nor  a 
finding  by  the  ERA  that  Little  has 
violated  ERA  regulations. 

4.  Little  shall  commence  a  secondary 
recovery  project  in  the  Upper  and  Lower 
Goodwin  Sand  Reservoirs  in  the 
Tatimi's  Field.  Little  shall  acquire  and 
install  the  necessary  equipment  to  effect 
the  secondary  recovery  project  by 
December  31. 198a 

5.  The  provisions  of  10  CFR  20S.199(j], 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

In  this  Consent  Order,  Little  agrees  to 
refund  in  full  settlement  of  any  civil 
liability  with  respect  to  actions  which 
might  be  brought  by  the  Office  of 
Enforcement,  ERA  arising  out  of  the 
transactions  specified  in  LI.  above,  the 
sum  of  $1,700,000  in  the  maimer 
specified  in  L2.  above.  Refunded 
overcharges  will  be  in  the  form  of 
certified  checks  made  payable  to  the 
United  States  Department  of  Energy  and 
will  be  delivered  to  the  Assistant 
Administrator  for  Enforcement,  ERA 
The  funds  will  remain  in  a  suitable 
account  pending  the  determination  of 
their  proper  disposition.  The  DOB 
intends  to  distribute  the  refund  amounts 
in  a  just  and  equitable  manner  in 
accordance  with  applicable  laws  and 
regulations.  Accordingly,  distribution  of 
such  refunded  overcharges  requires  that 
only  those  "persons"  (as  defined  at  10 
CFR  205.2)  who  actually  suffered  a  loss 
as  a  result  of  the  transactions  described 
in  the  Consent  Order  receive 
appropriate  refunds.  Because  of  the 
petroleum  industry's  complex  marketing 
system,  it  is  likely  that  overcharges  have 
either  been  passed  through  as  higher 
prices  to  subsequent  purchasers  or 
offset  through  devices  such  as  the  Old 
Oil  Allocation  (Entitlements)  Program. 
10  CFR  211.67.  In  fact,  the  adverse 
effects  of  the  overcharges  may  have 
become  so  diffused  that  it  is  a  practical 
impossibihty  to  identify  specific, 


adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasiuy  of  the  United  States 
pursuant  to  10  CFR  205.ig9I(a). 

m.  Submission  of  Written  Comments 

A  Potential  Claimants.  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  being 
required.  Written  notification  to  the 
ERA  at  this  time  is  requested  primarily 
for  the  purpose  of  identifying  valid 
potential  claims  to  the  refund  amounL 
After  potential  claims  are  identified, 
procediu'es  for  the  making  of  proof  of 
claims  may  be  established.  Failure  by  a 
person  to  provide  written  notification  of 
a  potential  claim  within  the  comment 
period  for  this  Notice  may  result  in  the 
DOE  irrevocably  disbursing  the  funds  to 
other  claimants  or  to  the  general  public 
interest 

B.  Other  Comments.  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order.  You  should  send 
your  comments  or  written  notification  of 
a  claim  to  Wayne  L  Tucker,  District 
Manager  of  Enforcement,  Southwest 
District  Office,  Department  of  Energy, 
P.O.  Box  35228,  Dallas,  Texas  75235.  You 
may  obtain  a  fi-ee  copy  of  this  Consent 
Order  by  writing  to  the  same  address  or 
by  calling  214/767-7745.  You  should 
identify  your  comments  or  written 
notification  of  a  claim  on  the  outside  of 
your  envelope  and  on  the  documents 
you  submit  wiiii  the  designation. 
"Comments  on  The  Quintin  Little 
Company  Consent  Order."  We  will 
consider  all  comments  we  received  by 
4:30  P.M.,  local  time,  on  May  8, 1980. 
You  should  identify  any  information  or 
data  which,  in  your  opinion,  is 
confidential  and  submit  it  in  accordance 
with  the  procedures  in  10  CFR  205.9(f). 

Issued  in  Dallas,  Texas  on  the  25th  day  of 
March.  1980. 

Wayna  L  Tucker, 

District  Manager,  Southwest  District 
Enforcement,  Economic  Regulatory 
Administration. 


Texas  Oil  &  Gas  Corp.;  Proposed 
Consent  Order 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  proposed  consent 
order  and  opportimity  for  comments. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 


of  Energy  (DOE)  announces  a  proposed 
Consent  Chder  and  provides  an 
opportunity  for  public  comment  on  the 
proposed  Consent  Order  and  on 
potential  claims  against  the  refunds 
disposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

date:  March  14, 1980. 

COMMENTS  by:  May  8, 1980. 

ADDRESS:  Send  comments  to:  Wayne  L 
Tucker.  District  Manager  of 
Enforcement.  Southwest  District  Office, 
Department  of  Energy,  P.O.  Box  35228. 
Dalla8.a  Texas  75235  [Phone]  (214)  767- 
7745. 

SUPPLEMENTARY  INFORMATION:  On 

March  14. 1980.  the  Office  of 
Enforcement  of  the  ERA  executed  a 
proposed  Consent  Order  with  Texas  Oil 
ft  Gas  Corp.  of  Dallas.  Texas.  Under  10 
CFR  205.199j(b).  a  proposed  Consent 
Order  which  involves  a  sum  of  $500,000 
or  more  in  the  aggregate,  excluding 
penalties  and  interest,  becomes  effective 
only  after  the  DOE  has  received 
comments  with  respect  to  the  proposed 
Consent  Order.  Although  the  ERA  has 
signed  and  tentatively  accepted  the 
proposed  Consent  Order,  the  ERA  may. 
after  consideration  of  the  comments  it 
receives,  withdraw  its  acceptance  and, 
if  appropriate,  attempt  to  negotiate  an 
atlemative  Consent  Order. 

L  Consent  Order 

Texas  Oil  ft  Gas  Corp.,  is  a  firm 
engaged  in  the  processing  of  natural  gas 
and  sale  of  natural  gas  liquids  and 
natiu-al  gas  hquid  products,  and  is 
subject  to  the  Mandatory  Petroleum 
Price  and  Allocation  Regulations  at  10 
CFR,  Parts  210,  211,  and  212.  To  resolve 
certain  civil  actions  which  could  be 
brought  by  the  Office  of  Enforcement  of 
the  Economic  Regulatory  Administration 
as  a  result  of  its  audit  of  sales  of  natural 
gas  liquids  and  natural  gas  liquid 
products,  the  Office  of  Enforcement. 
ERA  and  Texas  Oil  ft  Gas  Corp.. 
entered  into  a  Consent  Order,  the 
significant  terms  of  which  are  as 
follows: 

1.  The  period  covered  by  the  Consent 
Order  was  September  1973  through 
March  1976  and  it  included  all  sales  of 
natiu-al  gas  liquids  and  natural  gas 
liquid  products  which  were  made  during 
that  period. 

2.  Texas  Oil  ft  Gas  Corp.  did  not  apply 
bi  a  manner  acceptable  to  the  DOE  the 
provisions  of  6  CFR  Part  150,  Subpart  L. 
and  10  CFR  Part  212.  Subparts  E  and  K, 
when  determining  the  prices  to  be 
charged  for  its  natural  gas  liquids  and 
natural  gas  liquid  products;  and,  as  a 
consequence,  charged  prices  in  excess 


of  the  maxim^im  lawful  sales  prices 
resulting  in  overcharges  to  its  customers. 

3.  In  order  to  expedite  resolution  of 
the  disputes  involved,  the  DOE  and 
Texas  Oil  ft  Gas  Corp.  have  agreed  to  a 
setlement  in  the  amount  of  $4,200,000. 
The  negotiated  settlement  was 
determined  to  be  in  the  public  interest 
as  well  as  the  best  interests  of  the  DOE 
and  Texas  Oil  ft  Gas  Corp. 

4.  The  provisions  of  10  CFR  205.199]. 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

n.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order,  Texas  Oil  ft 
Gas  Corp.  agrees  to  refund,  in  full 
settlement  of  any  civil  liability  with 
respect  to  actions  which  might  be 
brought  by  the  Office  of  Enforcement, 
ERA  arising  out  of  the  transactions 
specified  in  L 1.  above,  the  sum  of 
$4,200,000  on  or  before  30  days  following 
the  effective  date  of  this  Consent  Order. 
Refunded  overcharges  will  be  in  the 
form  of  a  certified  check  made  payable 
to  the  United  States  Department  of 
Energy  and  will  be  delivered  to  the 
Assistant  Administrator  for 
Enforcement,  ERA.  These  funds  will 
remain  in  a  suitable  account  pending  the 
determination  of  their  propert 
disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
"persons"  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refimds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Bititlements)  Program,  10  CFR  211.67. 
In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  Uiat  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(a). 

ni.  Submission  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  being 
required.  Written  notification  to  the 
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ERA  at  this  time  is  requested  primarily 
for  the  purpose  of  identifying  valid 
potential  claims  to  the  refund  amount 
After  potential  claims  are  identified, 
procedures  for  the  making  of  proof  of 
claims  may  be  established.  Failure  by  a 
person  to  provide  written  notification  of 
a  potential  claim  within  the  comment 
period  for  this  Notice  may  result  in  the 
DOE  irrevocably  disbursing  the  funds  to 
other  claimants  or  to  the  general  public 
interest 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedurd  aspects 
of  this  Consent  Order. 

You  should  send  your  comments  or 
written  notification  of  a  claim  to  Wayne 
L  Tucker,  District  Manager  of 
Enforcement  Southwest  District  Office. 
Department  of  Energy,  P.O.  Box  35228. 
Dallas,  TX  75235.  You  may  obtain  a  free 
copy  of  this  Consent  Order  by  writing  to 
the  same  address  or  by  calling  (214)  767- 
7745. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  "Comments  on  Texas  Oil  ft 
Gas  Corp.,  Consent  Order."  We  will 
consider  all  comments  we  receive  by 
4:30  p.m.,  local  time,  on  May  8, 1980.  You 
shoiUd  identify  any  information  or  data 
which,  in  your  opinion,  is  confidential 
and  submit  it  in  accordance  with  the 
procedures  in  10  CFR  205.9(f). 

Issued  in  Dallas,  Texas  on  the  20th 
day  of  March,  1980. 
Wayne  I.  Tucker, 

District  Manager,  Southwest  District 
Enforcement,  Economic  Regulatory 
Administration. 

(FR  Doc.  80-10507  Rled  4-7-80: 8:4S  am] 
BILUNO  CODE  64S0-01-H 


(Docket  No.  ERA-R-79-12] 

Financial  Assistance  Programs  for 
State  Utility  Regulatory  Commissions 
and  Eligible  Nonregulated  Electric 
Utilities;  Notice  of  Date  for  Receipt  of 
PURPA  Grant  Applications 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Notice  of  date. 

SUMMARY:  The  Department  of  Energy 
(DOE)  is  hereby  establishing  the 
deadline  for  receipt  of  financial 
assistance  applications  from  State  utilify 
regulatory  commissions  and 
nonregulated  electric  utilities  under  the 
PURPA  Grant  Program.  This  program 
provides  financial  assistance  through 


grants  for  cairying  out  duties  and 
responsibilities  under  Titles  I  and  ffl. 
and  section  210,  of  the  Public  Utility 
Regulatory  Policies  Act  of  1978 
(PURPA).  This  date  is  for  the  operation 
of  the  PURPA  Grant  Program  in  1980 
only,  and  is  intended  to  provide  more 
time  for  grant  recipients  to  utilize 
awarded  funds  to  carry  out  PURPA 
duties  and  responsibilities  prior  to  the 
deadlines  specified  in  PURPA 

EFFECTIVE  DATE:  April  8. 198a 

FOR  FURTHER  INFORMATION  CONTACR 

)ane  F.  Christophersen.  Office  of  Utility 
Systems,  Economic  Regulatory 
Administration,  Department  of  Energy. 
2000  M  Street.  N.W..  (Room  4306). 
Washington.  D.C  20461  (202)  653-3920 

Maiy  Ann  Masterson.  General  Counsel, 
Department  of  Energy.  1000  Independence 
Avenue.  S.W.,  (Room  1E-2S6),  Washington. 

'    D.C.  20585  (202)  252-9516 

SUPPLEMENTARY  INFORMATION:  On  ]une 
29, 1979.  the  Department  of  Energy 
(DOE)  issued  regulations  for  the 
establishment  and  administration  of  two 
programs  to  provide  financial  assistance 
to  State  utility  regiilatory  commissions 
and  nonregukted  electric  utilities  (44  FR 
40262,  ]uly  9, 1979).  This  Notice  of  Date 
is  applicable  only  to  the  first  program, 
the  PURPA  Grant  Program,  vrbidi 
provides  financial  assistance  through 
grants  for  carrying  out  duties  and 
responsibilities  under  Tides  I  and  III, 
and  section  2ia  of  the  Public  Utility 
Regulatory  Policies  Act  of  1978 
(PURPA),  Pub.  L  95-617. 92  Stat  3117  et 
seq,  (16  U.S.C.  2601  et  seq.). 

Pursuant  to  10  CFR  461.15.  DOE  is 
hereby  establishing  die  date  for  the 
submission  of  1980  applications.  To  be 
eligible  to  receive  a  PURPA  grant  in 
Fiscal  Year  1980,  an  applicant  shall 
submit  an  application  in  conformify  with 
§  461.15(b)  which  shall  be  received  by 
DOE  on  or  before  5:30  p.m..  e.d.t.  May 
30,1980. 

This  notice  affects  the  operation  of  the 
PURPA  Grant  Program  in  1980  only,  and 
is  intended  to  provide  sufficient  time  for 
grant  recipients  to  utilize  awarded  grant 
funds  to  carry  out  the  PURPA  duties  and 
responisbilities  prior  to  the  deadlines 
specified  in  PURPA.  All  other  provisions 
and  requirements  of  10  CFR  section  461 
'   are  undianged. 

Issued  in  Washington,  D.C.  on  April  4. 1980. 
Jerry  L.  Pfeffer. 

Assistant  Administrator,  Office  of  Utility 
Systems,  Economic  Regulatory 
Administration. 

(FR  Doc  80-10782  Filed  4-7-80: 10'.2S  am] 
BIUJNO  CODE  64S<MI1-M 
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Federal  Energy  Regulatory 
Commission  I 

[Docfcst  Not.  Q-«279k  St  aL;  OodMt  No*. 
Ct6S-974,«taL]  I 

Amoco  Production  COn  et  aL  and 
George  Deepot,  Agent,  et  aL;  Filing  of 
Amendment  To  Refund  Plan 

Apriltuea  I 

Take  notice  that  on  March  2a  1980. 
Tennessee  Gas  Pipeline  Company,  a 
division  of  Tenneco  Inc.  (Tennessee), 
filed  an  amendment  to  its  plan  for 
disposition  of  refunds  filed  on  A|»ril  24, 
1979.  in  the  above-captioned  proceeding. 
Tennessee  states  that  the  amendment  is 
necessary  to  provide  for  flow-through  of 
the  refunds  by  means  of  a  check  or 
credit  to  invoice  in  compliance  with 
Section  A2  of  Article  XXm  of  the 
General  Terms  and  Conditions  of 
Volume  No.  1  of  Tennessee's  FERC  Gas 
Tariff. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N£..  Washington. 
D.C  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commissipn's  Rules 
of  Practice  and  Procedure  (16  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  14. 
1960.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene;  provided,  however,  that  any 
person  who  has  previously  filed  a 
petition  to  intervene  in  this  proceeding 
is  not  required  to  file  a  further  petition. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  aO-lOMZ  Filed  4-7-W;  8:4S  am] 
BtUMQ  COOE  64S0-W-«i 


[Docket  No*.  CI79-618,  et  aL] 


CNG  Producing  Co^  et  aU  *  Order 
Granting  Rehearing  for  Purposes  of 
Further  Consideration  and  Granting 
Intervention 


Issued  April  2, 1980.  , 

The  following  petitions  for  rehearing 
and  petitions  for  intervention  have  been 

'The  petitioru  addreiied  by  this  order  have  been 
combined  herein  solely  for  adminittrative 
convenience.  The  docket*  have  not  been  combined 
or  consolidated  by  this  order  for  any  other 
purposes. 


filed  in  the  following  dockets  relating  to    i  convenience  and  necessity  issued  on  the 
the  orders  granting  certificates  of  public      dates  indicated. 


DooMNol 


CI7»^ie CNQ  Producing  Company Jan.31.1960 Oontoidrtid  Qt  Siyply 

CI7S-177 8sbiMOon>orallon.„: Feb.  4. 1980 lichivMiWIaoonslnP^Une 

Company  * 

SSiS'**' Amoco  Pro«kicllonCoiTK«ny.sf  St Faix22.19eo NocttMwatP^MtnaCcrporatkxi.- 

CI«MM^^ 8MiOICornpsny.srs^ Fab.  22. 1980 Northwest  P^Mlne  Corporation.' 

Q-l«89.sf* BalooPatrolauniCOfporalion Feb.  25. 1980 NorttwMstP^ieine  Corporation.' 

CS80-38 PlilpB.BarryP/ANa2 Fab.4,19eo UnNad Qas P«)e Una 

Company  * 

aw-61.araf ConlinanW  01  Company,  afa^ Fabi  IS.  1980 UnMsd  Gas  Ptpa  Una  Company. 

076-870 Terra  Resourcas,  tne Feb.  15, 1980 UnHad  Gas  F^ila  Una 

CompMiy ' 

S^iS-r^iiiSS; ^"°!°?'*^'**'- Fat  19. 1980 UniM  Qas  Pipe  Une  Company. 

075-354  [aeosm Sun  Ol  company Fab.  19. 1980 UnHad  Gas  P^  Una 

&^7^  al ^^L °°!!!^-  ••  ■■ P*  'S-  ^^ !>*««  Gas  P»)a  Una  Company. 

080-138 SIMI 01  Company Fabi  15, 1980 United  Gas  Pipe  Una 

077-667.  ara^ f»^^j»Cotponl^»ttl-. Fab.  14, 1980 UnHad  Gas  P^  Una  Conpeny. 

080-104 Cas»Pomaroy  01  Corporation Feb.  14. 1980 UnHad  Gas  P^  Una 

/<..w.  .^  Company.' 

080-105 Falmont  01  Corporation Feb.  14, 1980 Ur«8d  Gas  Pipe  Une 

Compaffy  * 

0-19589.  0Ml Baico  Petroleum  Corporaiioa  ttl Fab.  25. 1960 Tranecontinental  Gas  P^m  Une 

/^Ttt  A4«  *i»_  CoTpofatioft 

078-943 Osntans  Offshore.  Ina Feb.  25, 1960 Tranecontinental  Gas  Pipe  Une 

f*f9»  AfA  ^  — .  Corporation.' 

O78-950 Qumtana  Oil  and  Gas  Corporation Feb.  25. 1980 Trwwcominental  Gas  Pipe  Une 

Corporatlort.  * 
O80^ CNG  Producing  Company FSb.  15. 1980 Tennessee  Gas  Pipeline 

Company,  A  Division  of 
/•rm  •..«                           .           _  Tenneco  Inc. 

079-643 Tenneco  Exploration  lid Feb.  14, 1980 Tennessee  Gas  P^>eline 

Company,  A  Division  01 

079-593 TsKSCoInc Fsb15,1980 Tsr^!^  oL  PipeHna 

Company.  A  Division  o( 

062-588.  araf. Amoco  Production  Company,  a/ a^ Fab.  22. 1980 Transcontlnantal  Gas  Pipe  Une 

080-73 ARCO  01  and  Gas  Company Feb.,  22, 1980 TranscontinentaJ  Gas  Pipe  Una 

075-353.  tiMl. Sun  Oil  Company,  eta/. Feb.  19. 1960 1^^^^  Gas  Pipe  Une 

0-3636.  ara^ V*>n   Ttm   Petroleum,   a  Division  of  Feb.  15. 1960 UnHed  GaJp^  Une  Company. 

AlBedChamicsl  Corporation,  af  at  -r^  v^j 

078-1186  [G-2640] MoM  01  Corporation Feb.  15. 1980_.-..  Untted  Gas  Pipe  Una 

Q-13746.arat. Mobl    Ol    Exploration    and    Producing  Feb.  15. 1980 UrSdoS' Pipe  Une  Company. 

Southeast.  Inc.,  afitf. 
079-560 Pogo  Producing  Company Feb.  IS.  1960 United  Gas  Pipe  Une 

079-581 Pogo  Producing  Compsny Feb.  15. 1980 UnHad  Qss  Pk>e  Una 

079-668 Pennnl  Oi  and  Gas.  mc Feb.  15. 1960 UiSdOwPIpe  Une 

079-583 Pennzol  01  and  Gas.  Ine Fab.  15, 1960 UrSdGas  Pipe  Une 

079-585 Peom*  01  and  Gas.  Ine Feb.  15. 1960 UrSdaUfpipe  Une 

079-589 Pennzo«OlandGas,lnc Feb.  15, 1960 Ur^dalS'pipe Une 

/srw.  loM                             _  Company.' 

079-690 Pennzol  Oi  and  Gas.  Ine Feb.  15. 1980 UnHed  Gas  Pipe  Une 

080-57 Trana<»  Exploration  Company Feb.  15. 1980 UnHed  Gas  Pipe  Una 

al^'L'i^ 2'^r.!!!?**^'^'"**^'*"'- Feb.  14.  1980 Northwest  PipeHne  Corporation.' 

Q|^^.a<af Beta)  Pefroteum  Corporation Feb.  14. 1960 Northwest  Pipeline  Corporation.' 

CI7»-Z01 Mob.1  OH  CorporalKW Feb.  15.  1960 B  Paso  Natural  Gas  Company.' 

■Aiao  patWoned  to  inlaorene. 

•PetWoo  tor  reheering  fitod  after  statutory  period  and  may.  therefore,  only  be  treated  as  s  petHion  for  reconsideratioa 

The  certificates  were  conditioned  that  orders  also  provided  that  this  condition 

if  any  of  the  costs  associated  with  is  subject  to  whatever  action  is  taken  by 

processing,  dehydration,  compression  or  the  Commission  on  rehearing  in  Docket 

other  conditioning  of  the  subject  gas  Nos.  077-412,  CP77-558  and  CP77-577. 

were  included  in  the  rates  of  the  . 

purchaser  then  the  purchaser  will  be  ^^^  Commission  finds: 

required  to  prove  that  these  costs  have  Participation  in  this  proceeding  by 

not  been  compensated  for  in  the  petitioners  as  listed  above  may  be  in  the 

applicable  national  ceiling  rate.  The  public  interest 
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The  Commission  orders: 

[A)  Those  parties  listed  above  as 
petitioning  for  permission  to  intervene 
are  permitted  to  intervene  in  the 
captioned  proceedmg  subject  to  the 
rules  and  regulations  of  the  Commission; 
Provided,  however.  That  the 
participation  of  such  interveners  shall 
be  limited  to  matters  affecting  asserted 
rights  and  interests  as  specifically  set 
forth  in  the  petitions  to  intervene;  and 
Provided,  further.  That  the  admission  of 
such  interveners  shall  not  be  consbrued 
as  recognition  by  the  Commission  that 
they  or  any  of  them  might  be  aggrieved 
because  of  any  order  of  the  Commission 
entered  in  this  docket. 

(6)  The  aforelisted  applications  for 
rehearing  of  our  orders  as  shown  above 
are  hereby  granted  solely  for  the 
purpose  of  affording  further  time  for 
consideration.  Since  this  order  is  not  a 
final  order  on  rehearing,  no  response  to 
the  order  will  be  entertained  by  the 
Commission  in  accordance  with  the 
terms  of  §  1.34  of  the  Commission's 
Rules  of  Practice  and  Procedure. 

By  the  Commission. 
Lois  D.  Cashell, 

Acting  Secretary. 

(FR  Doc.  80-10543  Filed  4-7-80;  ft4S  am] 
MLUNQ  CODE  6460-S8-M 


[Docket  Na  RP72-6;  New  Source*  of 
Supply] 

El  Paso  Natural  Gas  Co^  Denial  of 
Rehearing 

April  2, 1980. 

Take  notice  that  the  Commission 
agreed  at  its  meeting  of  March  26, 1980, 
to  take  no  action  on  the  application  filed 
by  Arizona  Electric  Power  Cooperative 
and  the  City  of  Willcox  for  reharing  of 
the  Commission's  order  of  February  6, 
1980  in  this  proceeding. 

Accordingly,  the  application  is 
deemed  denied  imder  §  1.34(c)  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  [18  CFR  1.34(c)l. 
Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.  aO-10S44  Filed  4-7-80;  8:48  am] 
BIUJNO  CODE  84S0-85-M 

[Docket  Nos.  ER78-229,  et  aL] 

Indiana  &  Michigan  Electric  Co^  et  aU 
Order  Establishing  Principles  for 
Settlement  of  Fuel  Conservation 
Energy  Rate  Schedule  Proceedings 
and  Providing  for  Filings 

Issued  March  28, 1980. 

In  the  matter  of  Indiana  and  Michigan 
Electric  Company,  et  al.,  Docket  Nos. 


ER78-229,  ER78-292.  ER78-313  ER7ft- 
242,  ER79-24S  ER79-247,  ER79-250 
ER79-254,  ER79-269;  Pennsylvania-New 
Jersey-Maryland  Interconnection,  et  al.. 
Docket  Nos.  ER78-107,  ER7&-108,  ER7fr- 
109  and  ER78-219;  Appalachian  Power 
Company,  et  al.  Docket  No.  ER7S-249; 
Ohio  Power  Company,  et  al..  Docket  No. 
ER78-252;  New  England  Power 
Company,  et  al.  Docket  No.  ER78-335: 
Dayton  Power  and  Light  Company,  et 
al.  Docket  No.  ER79-218;  Indiana  and 
Michigan  Electric  Company,  Central 
Illinois  Public  Service  Company,  Docket 
No.  ER80-1;  Ohio  Power  Company, 
Dayton  Power  &  Light  Co.,  Docket  No. 
ER80-6:  Ohio  Power  Company,  et  al,. 
Docket  Nos.  ER79-456. 

By  order  issued  May  14, 1979,  the 
Commission  consolidated  a  series  of 
proceedings  relating  to  fuel  conservation 
energy  rate  schedules  and  provided  for 
a  prehearing  conference  in  order  to 
facilitate  establishment  of  a 
comprehensive  set  of  interchange 
arrangements  to  be  used  in  case  of 
widespread  fuel  shortages.  An  initial 
prehearing  conference  was  conducted 
on  lune  S,  1979,  and  various  comments 
were  filed  in  accordance  with 
procedures  established  at  that : 
conference.  On  December  19, 1979,  an 
additional  conference  was  held.  At  the 
latter  conference  a  procedure  was 
agreed  upon  to  expedite  the  process  of 
estabUshing  mutually  satisfactory  fuel 
conservation  energy  rate  schedules  for 
future  application. 

On  December  21, 1979.  the  Presiding 
Staff  Officer  sent  a  letter  (copy  attached 
as  Appendix  A)  to  all  parties  outlining 
the  procedure  agreed  to  at  the  December 
19, 1979  conference  and  attaching  a  draft 
Statement  of  Principles  on  fuel 
conservation  Energy  Rates  to  serve  as  a 
basis  for  estabUshing  rates  and  terms  of 
service  in  these  dockets. 

Nine  comments  were  received  in 
response  to  the  December  21, 1979, 
letter.'  The  Presiding  Staff  Officer's 
report  on  the  preceeding  was  submitted 
to  the  Commission  on  March  7, 1980, 
and  contains  a  summary  of  the 
responses  received.  All  responses 
agreed  to  the  draft  statement  for  the 
most  part  with  some  reservations  or 
suggested  changes  as  discussed  below. 
In  consideration  of  the  stafTs  draft 
statement,  the  comments  received 


'  The  following  parties  submitted  comments: 
Allegheny  Power  System  (APS),  Pennsylvania-New 
Jersey-Maryland  Interconnection  (PJM),  Dayton 
Power  and  Light  Company  (DP&L).  New  York  Power 
Pool  (NYPP).  Potomac  Electric  Power  Company 
(PEPCO),  joint  comments  of  Public  Systems  Group 
(whose  members  are  listed  on  Attachment  A]  and 
Richmond  Power  &  Light  (Public  Systems],  Illinois 
Power  Company  (Illinois  Power),  the  American 
Electric  Power  System  (AEP)  and  Central  Illinois 
Public  service  Company  (OPS). 


thereon,  and  the  presiding  staff  officer's 
recommendations  to  the  Commission, 
the  Commission  adopts  the  Statement  of 
Principles  attached  as  Appendbc  B  to 
this  order  as  a  broad  frameworic  under 
which  fuel  conservation  energy  rates 
may  be  filed  to  replace  those  previously 
set  for  investigation. 

In  order  to  terminate  the  various 
dockets  in  the  existing  proceeding, 
parties  shall  file  within  30  days  of  the 
date  of  this  order  such  modifications 
and  support  of  existing  rate  schedules, 
or  such  new  rate  schedules  and 
supporting  data,  as  will  comport  with 
the  approved  statement  of  principles. 
New  filings  wiU  be  separately  docketed 
and  noticed  and  in  the  event  they  are 
found  to  conform  to  the  stated  principles 
and  are  otherwise  just  and  reasonable 
they  will  be  accepted  for  filing  to 
supersede  the  rates  subject  to 
investigation  in  this  proceeding.  The 
appropriate  dockets  in  this  proceeding 
will  then  be  terminated.  In  the  event 
that  superseding  filings  are  not 
submitted,  the  filings  do  not  conform  to 
the  stated  principles,  or  appropriate  cost 
support  is  not  forthcoming,  fuiiher 
procedural  orders  will  be  issued  to  sever 
the  appropriate  docket^  in  this 
proceedinjg. 

Evaluation  of  the  Comments 

Comments  were  submitted  on  all  four 
principles  circulated  to  the  parties. 
There  was,  in  addition,  a  fifth  matter 
raised  in  our  order  of  May  14, 1979, 
having  to  do  with  the  dispatch  priority 
of  fuel  conservation  energy,  which 
matter  was  not  dealt  with  in  the 
statement  of  principles. 

Transmission 

The  first  principle  deals  with  the 
appropriate  rate  for  the  transmission  of 
fuel  conservation  energy  service.  As 
circulated  to  the  parties,  it  read  as 
follows: 

(1)  Rates  for  transmission  of  fuel 
conservation  energy  sliall  not  contain 
percentage  adders.  Instead,  the  rates  shall 
consist  of  fixed  charges  stated  on  a  per- 
kilowatthour  basis  and  not  to  exceed 
annualized  fully  allocated  costs  of  tlie 
transmission  system  at  voltages  actually  used 
for  transmitting  such  power.  Tliis  charge  may 
conver  transmission  losses,  or  the  rate 
schedule  may  provide  that  the  rate  shall 
consist  of  this  fixed  charge  plus  or  minus 
transmission  losses. 

APS  correctly  pointed  out  that  the 
staff  draft  of  this  principle  should  be 
modified  to  make  it  clear  that  it  appUes 
to  third  party  fuel  conservation  energy 
transactions  structured  on  a  purchase 
and  resale  basis.  Principle  one  has 
accordingly  been  revised  to  provide  for 
third  party  purchase  and  resale 


23724 


Federal  Register  /  Vol.  45,  No.  69  /  Tuesday,  April  8,  1980  /  Notices 


transactions  as  well  as  transmission 
transactions. 

PJM  indicated  that  rates  for 
transmission  of  fuel  conservation  energy 
should  contain  an  allocated  portion  of 
investment  costs  of  bulk  power 
transmission  plant,  transmission  losses, 
and  an  allocated  portion  of 
administrative  and  general  (A&G) 
expenses  including  interconnection 
office  expenses.  We  agree  that 
verifiable  incremental  transaction 
expenses  should  be  recoverable.  Fully 
allocated  A&C  expenses  loaded  onto 
transmission  capacity  costs,  however, 
should  not  By  fully  allocated  costs  of 
the  transmission  system,  we  mean 
transmission  capacity  costs,  including 
depreciation,  return  on  investment, 
taxes,  and  fixed  operation  and 
maintenance  expenses  booked  to  the 
transmission  accounts. 

Public  Systems  raised  three  issues 
with  respect  to  the  first  principle.  The 
first  issue  dealt  with  the  kilowatthour 
base  over  which  the  fixed  costs  of  the 
transmission  investment  shall  be  spread. 
They  proposed  a  method  of  spreading 
the  fixed  cost  premised  on  fiill 
utilization  of  the  high  voltage 
transmission  system.  The  second  issue 
raised  by  Public  Systems  deals  with 
transmission  losses.  Here  Public 
Systems  proposed  that  average  system 
losses  be  utilized  to  the  exclusion  of 
incremental  losses.  Public  Systems'  third 
comment  dealt  with  pancaking  of 
transmission  losses  over  multiple 
systems.  Public  Systems  indicated  that  a 
more  equitable  and  realistic  approach 
would  call  for  the  modeling  of  load 
flows  to  determine  the  transmission 
losses  likely  actually  to  occur  during  the 
conduct  of  a  range  of  fuel  conservation 
transactions  over  multiple  systems  and 
utilize  a  single  average  loss  rate. 

Public  Systems'  first  suggestion — that 
transmission  capacity  costs  be  spread 
on  the  basis  of  transmission  capability 
rather  than  on  transmission  load — has 
considerable  conceptual  appeal. 
However,  there  are  substantial  practical 
difficulties  in  carrying  it  out  In  addition 
to  the  problem  of  defining  the  precise 
nature  of  transmission  capability, 
further  difficulties  arise  from  the  fact 
that  transmission  capability  varies 
considerably  over  time  in  accordance 
with  changing  generation  and 
transmission  constraints  imposed  upon 
the  system.  Therefore,  we  will  not  limit 
the  acceptable  methods  of  spreading 
transmission  capacity  costs  to  that 
suggested  by  Public  Systems. 

With  regard  to  Public  Systems'  second 
point  although  estimated  average 
system  losses  are  permitted  under  the 
proposed  principles,  they  will  not  be 
required  to  the  exclusion  of  estimated 


incremental  losses,  particularly  where 
incremental  losses  are  determined  in  a 
manner  consistent  with  the 
determination  of  transmission  losses  for 
dispatching  purposes,* ;.e.,  the  losses 
used  to  determine  the  most  economic 
generation  available  to  meet  system 
load.  Although  the  use  of  a  muJtiple 
system  model  should  be  encouraged  to 
check  the  reasonableness  of  the 
transmission  losses  being  utilized  at  the 
time  that  fuel  conservation  energy 
transactions  commence,  the  use  of 
estimated  average  losses  or  estimated 
incremental  losaes  on  individual 
systems  are  not  unreasonable 
approaches  for  developing  prospective 
rates,  particularly  in  consideration  of 
the  large  universe  of  potential  future 
applications  for  this  service  and  the 
varying  system  configurations  that  may 
develop  as  a  result  of  changed 
operations  due  to  a  fuel  shortage. 

Finally,  we  should  note  that  Public 
Systems'  third  proposal  on  the  principle 
dealing  with  transmission  rates  is,  to  a 
considerable  extent  already  achieved 
by  the  fuel  conservation  rate  schedules 
under  consideration  in  the  consolidated 
proceeding.  The  rate  schedules  already 
on  file  are  predominantly  from  utilities 
in  the  eastern  half  of  the  coimtry.  In 
particular,  the  major  pools  involved  in 
the  large-scale  transactions  during  both 
the  coal  strike  and  the  oil  embargo  have 
filed  fuel  conservation  rates  on  a  pool 
basis.  Thus  the  calculation  of  wheeling 
charges  and  transmission  losses  on  a 
point-to-point  basis,  as  I^iblic  Systems 
requests,  and  the  concomitant 
avoidance  of  separate  calculations  and 
charges  for  each  utility  that  might  be 
involved  in  a  long-distance  transaction, 
is  to  a  substantial  degree  achieved  by 
these  filings.  We  should  add  that  there 
is  no  clear  theoretical  superiority  as 
between  system-by-system  calculations 
and  point-to-point  calculations. 

As  modified,  the  first  principle  is  the 
following: 

(1)  Rates  for  transmission  (or  third  party 
purchase  and  resale)  of  fuel  conservation 
energy  shall  not  contain  percentage  adders. 
Instead,  the  rates  shall  consist  of  Bxed 
charges  stated  on  a  per-kilowatthour  basis. 
The  fixed  charges  shall  not  exceed,  (i) 
annualized  fully  allocated  costs  of  the 
transmission  system  at  voltages  actually  used 
for  transmitting  such  powen  (ii)  incremental 
transaction  costs;  and  (iii]  estimated  costs  of 
transmission  losses  (utilizing  either 
incremental  or  average  percentage  losses).  In 
the  alternative,  the  rate  schedule  may 
provide  that  the  rate  shall  consist  of  the  fixed 


charge  based  on  items,  (i)  and  (ii)  plus  or 
minus  the  cost  of  transmission  losses 
determined  contemporaneously  with  the 
transactions  based  on  the  cost  of  generating 
the  energy  to  make  up  the  losses. 

Generation — 


*Such  loMct  are  generally  based  on  an  analog 
model  or  computerized  transmission  matrix  and  are 
the  utility's  estimates  of  the  losses  actually 
occurring  on  the  system  which  are  used  to 
determine  optimum  generation  loadings  to  produce 
the  lowest  delivered  cost  to  the  system. 


The  principle  relating  to  generation,  as 
circulated  to  the  parties,  read  as  follows: 

(2)  Similarly,  generation  rates  shall  consist 
of  a  fixed  capacity  charge  plus  incremental 
energy  costs.  The  rate  schedule  may  provide 
that  the  rate  shall  consist  of  these  two 
elements  plus  a  fixed  adder  not  to  exceed 
two  mills  or  a  percentage  energy  adder 
capped  at  not  more  than  two  mills.  Capacity 
charges  shall  be  expressed  on  a  per-kilowatt 
basis  and  shall  not  exceed  the  annualized 
costs  of  the  units  expected  to  be  employed 
for  the  generation  of  fuel  conservation 
energy,  weighted  on  die  basis  of  relative 
expected  hours  of  use. 

Systems  that  have  a  substantial  mix  of 
generating  faciUties  using  di^erent  fuels  and 
that  may  have  different  costs  depending  on 
the  kind  of  shortage  are  permitted  to  file 
either  different  rates  or  different  cost  support 
varying  with  the  kind  of  shortage. 

A  number  of  the  comments  on  this 
principle  directly  raise  questions  about 
the  use  of  fully-allocated  costs  in 
general,  the  type  of  cost  support  that 
will  be  required,  and  the  types  of  costs 
which  will  be  recoverable. 

There  is  some  question  in  ouir  minds 
as  to  the  appropriateness  of  using  fully 
allocated  costs  at  all  as  support  for  rates 
for  unscheduled  and  difficult  to  predict 
interchange  transactions  such  as  these. 
It  is  quite  unlikely,  for  example,  that  any 
system  will  actually  enlarge  or  alter  its 
physical  facilities  so  as  to  provide  or  be 
ready  to  provide  fuel  conservation 
energy.  Moreover,  the  service  is  only 
available  when  the  supplying  system 
has  capacity  above  that  necessary  to 
serve  retail  and  wholesale  firm 
requirement  loads.  It  may  well  be  that  a 
more  appropriate  conceptual  basis  for 
such  rates  is  incremental  costs.* 
Nonetheless,  rate  schedules  filed  in 
accordance  with  these  principles  will 
represent  a  great  improvement  over 
existing  rate  schedules  for  systems 
caught  by  a  fuel  or  energy  shortage;  and 
these  principles  are  intended  as  a  basis 
for,  and  are  in  the  nature  of,  a  settlement 
of  these  dockets.  Furthermore,  the  cost 
support  proffered  for  every  rate 
schedule  under  consideration  in  this 
consolidated  docket  included  some  form 
of  fully  allocated  costs.  Finally,  we 
recognize  that  the  calculation  of 
incremental  costs  for  many  aspects  of 
this  kind  of  transaction  can  be 
exceedingly  difficult  In  light  of  these 


'The  term  "incremental  costs"  as  used  later  in 
this  order  refers  to  incremental  costs  as  the  industry 
describes  them  for  interchange  transactions,  not 
necessarily  as  an  economist  would  use  the  term. 
See,  section  on  Dispatch  Priority,  infra. 
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facts,  we  have  accepted  the  use  of  fiilly 
allocated  capacity  costs  for  the 
transmission  principle,  and  annualized 
costs  of  the  units  expected  to  be 
employed  for  the  generation  of  fuel 
conservation  energy  for  the  generation 
principle.  By  annualized  costs  we  mean 
depreciation,  return  on  investment, 
taxes,  and  fixed  operation  and 
maintenance  expenses  related  to  the 
units  expected  to  generate  the  energy. 

P]M  also  conunented  that  the 
principle  dealing  with  generation  should 
specifically  permit  the  use  of  cost- 
justified  adders  without  arbitrary  limit 
We  have  not  adopted  this  suggestion. 
From  a  somewhat  different  perspective, 
Public  Systems  questioned  tiie  use  of 
any  adders.  Public  Systems  stated  that 
any  adders  that  were  to  be  permitted 
should  be  both  capped  and  cost- 
supported  (conceding  that  capped 
adders  were  far  better  for  them  than  the 
uncapped  percentage  adders  often  used 
before  in  situations  such  as  those 
contemplated  here). 

Two  of  the  justifications  for 
disallowing  capped  or  uncapped  adders 
based  on  administrative,  general,  and 
"unquantifiable"  costs  as  a  component 
of  transmission  fuel  conservation  rates 
do  not  apply  with  equal  force  to 
generation  rates.  First  the  concern  that 
these  chai:ges,  while  not  large  in 
themselves,  might  aggregate  into  a 
significant  amount  when  repeated  by 
many  systems,  does  not  arise  in 
connection  with  the  generation  charge  to 
be  imposed  by  only  one  system  for  a 
given  quantum  of  energy.  Second, 
generating  systems  are  in  fact  much 
more  likely  than  transmitting  systems  to 
incur  incremental  administrative  and 
other  non-fuel  costs  in  providing  fuel 
conservation  energy,  and  it  may  well  be 
quite  difficult  to  quantify  such  costs. 
'Therefore,  we  will  accept  the  element  of 
the  generation  principle  which  permits 
an  adder  not  to  exceed  two  mills  as  a 
reasonable  proxy  for  incremental 
transaction  costs  of  generating  systems. 

The  use  of  the  2  mill/kWh  cap  is, 
again,  in  the  nature  of  a  settlement.  It  is 
joined,  as  a  package,  with  the  use  of 
fully  allocated  capacity  costs  of 
transmission,  and  with  the  fully 
allocated  capacity  costs  and  the 
incremental  running  costs  of  the 
generating  units  providing  the  service. 
Although  this  package  is  a  reasonable 
basis  for  settlement  of  these  dockets, 
readjustment  of  individual  components 
such  as  the  adder  would  also 
necessitate  reevaluating  the 
reasonableness  of  the  remaining 
components. 

PjM  also  indicated  that  no  logical  or 
practicable  basis  exists  on  which  it 
could  literally  employ  the  proposed 


principle  of  charging  investment  cost  for 
units  expected  to  be  employed  for 
generating  conservation  energy 
weighted  on  the  basis  of  relative 
expected  hours  of  use.  We  do  not  agree 
with  PIM  on  this  point  and  believe  that 
reasonable  estimates  can  be  made.  In 
this  regard,  we  note  that  no  other  major 
system  has  raised  an  objection  to  this 
principle.  The  others  apparentiy  believe 
that  reasonable  estimates  can  be 
furnished  to  support  their  filings.  We 
recognize  that  this  involves  a  judgment 
concerning  the  extent  to  which  such 
estimates  can  be  "reasonable."  We 
believe  that  the  kinds  of  estimates  that 
are  capable  of  being  made  by  the 
systems  that  are  parties  to  this 
proceeding  are  fiilly  adequate  for  these 
purposes.  Along  these  lines  we  concur 
with  the  statements  of  APS  that  the  type 
and  degree  of  support  will  necessarily 
vary  depending  on  the  mix  of  generation 
on  die  generating  system,  that  the 
systems  may  make  reasonable 
assumptions  as  to  the  expected 
utilization  of  the  service,  and  that 
historical  availability  may  be 
considered  but  is  not  necessarily 
determinative  in  estimating  which  units 
will  be  utilized  for  the  purposes  of 
supplying  such  energy  in  the  future. 

PJM  also  argues  that  when  it  has 
excess  capacity  from  which  to  provide 
conservation  energy,  it  is  the  total 
investment  in  production  plant  not  just 
the  investment  in  marginal  equipment, 
which  makes  the  excess  available.  If 
PJM  were  utilizing  average  energy  costs 
for  off-system  sales,  this  argument 
would  have  some  merit  However,  the 
fuel  conservation  energy  rate  schedules, 
including  PJM's,  are  generally  based  on 
replacement  fuel  costs  of  the  units 
actually  used  to  provide  the  service. 
Native  load  reqidrements  would 
generally  be  met  by  the  large  base-load 
capacity  recentiy  added  to  the  system 
whereas  the  units  providing  fuel 
conservation  energy  would  generally 
consist  of  the  older,  less-efficient  imits. 
Logic  would  dictate  utilizing  the  capital 
costs  associated  with  such  units  for  the 
purpose  of  intersystem  pricing  when 
energy  charges  are  based  on  the  costs  of 
the  actual  units  utilized.* 

Public  Systems  expressed  concern 
with  respect  to  the  inclusion  of  any 
fixed  cost  for  generation  due  to  the 
potential  double  recovery  of  such  costs. 
They  argue  in  particular  that 
appropriate  credit  mechanisms  have  not 
been  developed  to  sheire  such  costs  with 
the  firm  full  requirements  ratepayers. 


both  wholesale  and  retail.' On  the  latter 
point  we  note  that  the  revenues  fi'om 
such  sales  are  generally  an  appropriate 
credit  item  to  the  wholesale  cost  of 
service  and  are  generally  so  treated  in 
Commission  rate  cases.  Whether 
automatic  crediting  mechanisms  should 
be  developed  is  a  matter  currentiy  under 
consideration.  Public  Systems  indicated, 
however,  that  if  fixed  charges  are  used, 
they  should  be  tied  to  the  units 
supplying  the  service  as  provided  in  the 
principle  and  that  the  company  shoidd 
verify  that  the  units  will  be  used.  As 
indicated  above,  reasonable  estimates 
of  the  units  actually  to  be  used  are 
contemplated  under  the  adopted 
Statement  of  Principles  and  filings  made 
pursuant  to  this  Order  will  require  such 
cost  support  when  filed. 

The  generation  principle  has  therefore 
been  modified  to  read: 

(2)  In  addition  to  the  transmission 
component  as  determined  atrave.  rates  for 
generation  shall  consist  of  (i)  a  fixed  capacity 
charge,  and  (ii)  incremental  energy  costs.  The 
rate  schedule  may  provide  that  the  rate  shall 
consist  of  these  two  elements  plus  a  fixed 
adder  not  to  exceed  two  mills  or  a  percentage 
energy  adder  capped  at  not  more  than  two 
mills.  Capacity  charges  shall  be  expressed  on 
a  per-kilowatdiour  basis  and  shall  not  exceed 
the  annualized  costs  of  the  units  expected  to 
be  employed  for  the  generation  of  fuel 
conservation  energy,  weighted  on  the  basis  of 
relative  expected  hours  of  use. 

Replacement  Fuel  Costs 

The  principle  circulated  to  the  parties 
was  the  following: 

(3)  The  rate  schedule  shall  contain  ■ 
specified  methodology  for  detennining  the 
replacement  cost  of  fuel,  as  well  as  a 
specified  time  period  subsequent  to  the 
transaction  within  which  corrections  of 
estimates  and  corrected  bills  based  thereon 
must  be  presented  to  purchasers,  unless  the 
purchasers  consent  to  an  extension.  To  the 
extent  possible,  calculated  fuel  costs  and 
replacement  fuel  costs  shall  be  based  upon 
the  units  actually  used  in  supplying  fuel 
conservation  energy  in  a  particular 
transaction. 

Public  Systems  objected  to  the  use  of 
replacement  fuel  cost  because 
purchasers  might  become  liable  for 


'It  is  noted  that  PJKfs  original  filings  in  this 
docket  were  l)ased  on  its  intermediate  and  peaking 
capacity  and  thus  recognized  this  principle. 


*With  regard  to  transmission,  there  Is  some 
inconsistency  between  two  of  Public  Systems' 
comments.  Public  Systems  first  state  that 
transmission  charges  should  l>e  calculated  on  a 
point-to-point  basis.  Under  this  approach,  all  the 
utilities  providing  facilities  and  service  to  e^ect 
transmission  In  a  particular  transaction  would,  for 
the  purpose  of  calculating  costs  and  charges,  be 
treated  as  one  large  utihty.  However,  the  allocation 
of  transmission  costs  to  firm  requirements 
customers  Is  done  on  a  system-specific  basis.  Thus, 
to  the  extent  that  the  pool  fuel  conservation  rate 
filings  accomplish  Public  Systems'  purposes,  the 
"double  recovery"  problem  is  greatly  reduced,  since 
the  capacity  costs  to  fuel  conservation  customer* 
would  be  much  smaller  on  a  per-unit  basis  than  the 
allocation  to  requirements  customers. 
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charges  which  are  substantially  in 
excess  of  the  cost  anticipated  at  the  time 
of  the  transaction.  Although  such  after- 
the-fact  billing  can  produce  such  results, 
replacement  fuel  cost  billing 
nevertheless  appears  to  be  the  more 
appropriate  rate  recovery  mechanism 
for  this  type  of  service.  The  potential 
inequities  to  the  supplier  are  great  due 
to  the  potential  risk  of  subsequent 
replacement  at  much  higher  costs  of  fuel 
actually  utilized  to  supply  fuel 
conservation  energy  service.  This  is 
particularly  true  during  times  of  fuel 
shortage,  when  fluctuations  in  the  price 
of  fuels  are  likely.  Such  inequities 
outweigh  the  beneBts  of  rational     { 
economic  choice  among  alternative 
suppliers  that  would  result  from  firm 
prices  not  subject  to  adjustment.  Best 
estimates  plus  subsequent  rebilling 
would  appear  to  be  adequate  under  such 
circimistances.  Detailed  speciBcation  of 
the  method  utilized  to  calculate  the 
replacement  cost  as  required  in  the 
principle  will  be  a  sufficient  protection 
for  the  purchasing  system  from  arbitrary 
computation  of  replacement  costs.  The 
principle  circulated  to  the  parties  is 
therefore  adopted  without  change. 

Availability 

The  principle  on  availability  that  the 
Commission  adopts  is  the  following: 

(4)  The  availability  clauses  for  this  service 
contained  in  the  rate  schedules  at  issue  in  the 
consolidated  docket  are  satisfactory,  even 
though  their  wording  is  quite  general.  The 
availability  clauses  are  not  construed  by  the 
utilities  so  as  to  require  utilization  of  these 
rate  schedules  when  there  is  merely  a  rapid 
increase  in  the  price  of  a  particular  fuel 
Rather,  energy  at  the  specified  rate  shall 
become  available  under  these  rate  schedules 
only  when  there  is  an  actual  or  reasonably 
anticipated  shortage  of  energy  on  the 
purchasing  system  due  to  one  of  the  factors 
listed  in  the  availability  clause.  The        i 
availability  clauses  also  shall  not  be       | 
construed  as  requiring  that  the  purchasing 
system  exhaust  all  inventories  of  a  fuel 
whose  supply  is  short  or  threatened  before 
such  rate  schedules  shall  be  employed.  In  the 
first  instance,  the  judgment  as  to  whether  the 
criteria  for  utilization  of  these  rate  schedules 
are  met  by  a  particular  situation  is  left  to  the 
judgment  of  the  parties  to  a  proposed 
transaction.  However,  service  under  these 
rate  schedules  shall  not  be  withheld  without 
good  cause.  Of  course,  the  Commission  has 
and  retains  its  full  authority  under  the 
Federal  Power  Act  and  its  regulations  to 
regulate  the  actions  of  public  utiUties  taken 
pursuant  to  these  rate  schedules. 

Utilities  are,  of  course,  free  to  conduct 
transactions  under  altematively-apphcable 
rate  schedules  if.  based  on  data  available  at 
the  time  the  transaction  is  scheduled,  this  is 
likely  to  produce  a  lower  aggregate  charge  to 
the  ultimate  buying  system.  Where  a  multi- 
party transaction  is  contemplated,  the 
situation  of  the  ultimate  buying  system  (and 


not  of  an  intervening  system  participating  in 
the  delivery  of  the  energy)  is  to  be 
determinative  of  whether  the  availability 
criteria  in  these  rate  schedules  have  been  met 
for  the  purpose  of  determining  the 
appropriate  rate  to  be  charged  by  each  and 
every  utility  participating  in  the  transaction. 

Many  comments  were  received  on  the 
Availability  Section  of  the  staff  draft 
Statement  of  Principles.  The  Availability 
Section  has  been  modified  in  two 
respects.  First  the  portions  requiring 
and  after-the-fact  rate  comparison 
approach  to  justify  the  use  of  rate 
schedules  other  than  fuel  conservation 
energy  have  been  deleted.  In  lieu  of  this 
we  have  permitted  the  use  of  other  rate 
schedules  if  they  are  likely  to  produce  a 
lower  aggregate  charge  to  the  ultimate 
buying  system  based  on  data  available 
at  the  time  the  transaction  is  scheduled. 
Second,  the  statement  that  the 
appropriate  charge  would  be  determined 
by  the  actual  nature  of  the  service 
provided,  rather  than  by  any  utility's 
characterization  of  its  service,  has  been 
taken  care  of  by  modifying  the  first 
principle  to  make  it  clear  that 
transmission  rates  applied  to  third-party 
purchase  and  resale  transactions. 

Public  Systems  indicated  that  the  fuel 
conservation  energy  service  should  be 
available  to  a  utility  where  the 
continued  operation  of  its  native 
generation  and  the  replenishment  of  its 
fuel  supplies  would  impose  economic 
hardships  of  such  severity  as  to  present 
an  impending  detriment  to  the  quality  of 
the  service  provided  by  the  utility  i.e.  an 
economic  hardship  as  distinct  from  a 
fuel  supply  problem.  Under  such 
circumstances  it  is  not  clear  that  normal 
rate  schedules  would  not  continue  to 
provide  the  appropriate  economic 
incentive  to  transact.  For  example, 
economy  energy  rates  would  continue  to 
provide  energy  at  below  the  additional 
cost  and  may  even  permit  more 
transactions  to  occur  than  would  have 
normally  been  the  case  due  to  the 
increase  in  the  cost  differential  between 
buyers  and  sellers.  In  any  case,  we  are 
advised  that  none  of  the  utilities 
attending  the  second  conference — 
including  NEPOOL,  which  is  likely  to  be 
adversely  affected  by  the  unavailability 
of  fuel  conservation  energy  if  the  price 
of  oil  should  take  another  drastic 
jump — believed  that  these  rates  should 
or  did  apply  in  such  circumstances.  We 
will  not,  therefore,  modify  the  principle 
as  Public  Systems  suggest.  We  continue 
to  regard  multi-pjurty  split-savings 
transactions  as  promising  at  least  a 
partial  solution  to  the  very  real  problem 
raised  by  Public  Systems,  and  we  would 
encourage  the  development  of  more 
such  arrangements.  We  tvill  also 
continue  to  review  the  situation  with 


regard  to  split-savings  rate  schedules 
with  an  eye  to  possible  modifications  of 
these  rates  where  they  are  applied 
repeatedly  to  move  energy  over  a 
ntmfiber  of  systems.  See,  Notice  of 
Proposed  Riilemaking,  RM79-29,  issued 
April  4, 1979. 

Public  Systems  also  believe  that  the 
Commission  should  establish  a 
mechanism  for  expedited  decision  of 
disagreements  over  applicability  and 
that  the  purchasing  utility  should  take 
service  under  the  fuel  conservation 
energy  rate  pending  resolution  of  the 
dispute  as  to  availability.  We  intend  to 
act  expeditiously  on  any  requests  for 
resolution  of  disputes  as  to  the 
availability  of  fuel  conservation  energy. 
Pending  such  resolution,  however,  no 
authority  has  been  cited  that  would 
allow  us  to  require  the  providing  of 
service  by  an  unwilling  seller  at  fuel 
conservation  energy  rates. 

Fuel  Adjustment  Clause  Waiver 

The  fifth  principle,  as  circulated  to  the 
parties,  was  the  following: 

(5)  The  advisory  staff  present  at  the 
settlement  conference  stated  that  they  would 
recommend  that  the  Commission  take  action 
in  the  order  satisfactorily  resolving  the 
matters  at  issue  in  this  docket  (and,  if 
appropriate,  related  dockets)  to  grant  a 
waiver  under  SS  1.7(b)  and  35.14(a)(10)  of  its 
regulations  so  as  to  permit  utilities  making 
the  ultimate  purchase  of  power  under  these 
rate  schedules  to  recover  the  full  price  of 
such  purchases  through  their  wholesale  fuel 
adjustment  clauses,  so  long  as  the  purchasers 
could  not  purchase  more  cheaply  under  other 
alternatively-applicable  rate  schedules. 

Public  Systems  do  not  see  the  need  for 
pass-through  of  nonfuel  portions  of  the 
fuel  conservation  energy  rates  through 
the  fuel  adjustment  clauses.  The  argue 
that  if  it  is  to  be  permitted,  however,  an 
immediate  credit  by  the  selling  systems 
should  also  be  included  in  the  fiiel 
clauses.  The  appropriate  automatic 
crediting  of  costs  in  addition  to  the  fuel 
costs  will  be  considered  in  subsequent 
rulemakings  by  this  Conmiission. 
Although  Uie  waiver  of  the  current  fuel 
cost  regulation  is  thought  to  be  desirable 
in  order  to  encourage  fuel  conservation 
energy  transactions,  the  crediting  issue 
raised  by  Public  Systems  is  equally 
applicable  to  the  treatment  of  all  off- 
system  non-firm  sales  and  is  more 
appropriately  handled  in  a  generic 
proceeding  to  amend  the  fuel  adjustment 
clause  regulations.  We  therefore  are  in 
substantial  agreement  with  advisory 
staff's  recommendation.  However,  it  is 
not  appropriate  to  give  effect  to  this 
proposal  by  including  it  in  the  Statement 
of  Principles.  Rather,  we  will  simply 
here  declare  that  we  will  regard 
favorably,  and  act  promptly  upon. 
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requests  for  waiver  of  our  fuel 
adjustment  clause  regulations  so  that 
the  full  portion  of  the  purchased  power 
costs  allocable  to  wholesale  customers 
may  be  recovered  fi-om  these  customers, 
where  the  system  seeking  the  waiver  is 
purchasing  fuel  conservation  energy  and 
is  able  to  demonstrate  that  this  purchase 
was.  based  upon  data  known  at  the  time 
the  transaction  was  carried  out.  the 
cheapest  power  availabile. 

Dispatch  Priority 

The  Commission's  order  setting  this 
matter  for  a  pre-hearing  conference 
provided  that  it  should  be  made  clear 
what  the  dispatch  priority  of  fuel 
conservation  energy  was  as  amoung  all 
possible  simultaneous  interchange 
transactions.  There  is  no  mention  of  this 
matter  in  the  Statement  of  Principles. 
nor  have  the  rate  schedules  themselves 
been  modified  to  indicate  the  dispatch 
priority  of  this  service.  Therefore,  there 
is  no  basis  at  this  time  for  a 
determination  by  the  Commission  of  the 
appropriate  priority.  We  continue  to  be 
concerned  that  vagueness  or  silence  on 
this  point  may  render  meaningless  after- 
the-fact  Commission  review  of  utility 
transactions  during  the  kind  of  crisis  in 
which  these  rate  schedules  would  be 
utilized.  We  therefore  adopt  an 
additional  principle  to  help  resolve  this 
matter 

(5)  All  fuel  conservation  energy  rate 
schedules  shall  contain  a  statement  of  the 
dispatch  priority  to  be  accorded  fuel 
conservation  energy.  If  the  priority  is  not 
fixed,  but  rather  varies  bom  time  to  time  or 
depending  upon  the  particular  situation,  dien 
the  rate  schedule  shall  so  state  and  state,  in 
addition,  the  criteria  by  which  the  dispatch 
priority  of  fuel  conservation  energy  is  to  be 
determined. 

Several  of  the  commentors  asked  that 
the  Statement  contain  a  clear  indication 
that  while  such  principles  are 
appropriate  for  the  development  of  a 
specific  rate  which  has  its  usefulness  in 
a  time  of  either  prospective  or  actual 
fuel  shortage,  they  are  not  a  proper 
basis  for  developing  normal  day  to  day 
wholesale  operations.  Without  getting 
into  the  merits  of  this  contention,  it  is 
noted  that  the  Statement  of  Principles  is 
in  the  nature  of  a  settlement  of  these 
dockets  and  as  such  has  no  binding 
effect  as  precedent  in  other  proceedings. 

The  Commisison  Orders: 

(A)  The  Statement  of  Principles 
contained  in  Appendix  B  is  adopted  as  a 
reasonable  statement  upon  which  fuel 
conservation  energy  rates  may  be 
designed,  filed,  and  implemented  in 
these  dockets. 

(B)  Within  30  days  of  the  date  of  this 
order,  the  public  utilities  subject  to  this 


proceeding  and  seeking  to  comply  with 
the  Statement  of  Principles  contained  in 
Appendix  B  shall  file  either  revised  fuel 
conservation  energy  rate  schedules  (to 
be  effective  on  the  date  of  acceptance 
by  the  Commissison]  conforming  with 
the  Statement  of  Principles  together  with 
supporting  data  or  a  statement  that  such 
utilities  intend  to  rely  on  their  existing 
fuel  conservation  energy  rates  on  file  in 
this  proceeding  together  with  supporting 
data  showing  that  such  existing  rates 
conform  to  the  Statement  of  I^inciples. 

By  the  Commissioa 
Lois  D.  CadieU. 

Acting  Secretary. 

Appendix  A — Statement  of  Principles  on 
Fuel  Conservation  Energy  Rates 

(1)  Rates  for  transmission  of  fuel 
conservation  energy  shall  not  contain 
percentage  adders.  Instead,  the  rates 
shall  consist  of  fixed  charges  stated  on  a 
per-kilowatthour  basis  and  not  to 
exceed  aimualized  fully  allocated  costs 
of  the  transmission  system  at  voltages 
actually  used  for  transmitting  such 
power.  This  charge  may  cover 
transmission  losses,  or  the  rate  schedule 
may  provide  that  the  rate  shall  consist 
of  this  fixed  charge  plus  or  minus 
transmission  losses. 

(2)  Similarly,  generation  rates  shall 
consist  of  a  fixed  capacity  charge  plus 
incremental  energy  costs.  The  rate 
schedule  may  provide  that  the  rate  shall 
consist  of  these  two  elements  plus  a 
fixed  adder  not  to  exceed  two  mills  or  a 
percentage  energy  adder  capped  at  not 
more  than  two  mills.  Capacity  charges 
shall  be  expressed  on  a  per- 
kilowatthour  basis  and  shall  not  exceed 
the  annualized  costs  of  the  units 
expected  to  be  employed  for  the 
generation  of  fuel  conservation  energy, 
weighted  on  the  basis  of  relative 
expected  hours  of  use. 

Systems  that  have  a  substantial  mix 
of  generating  facilities  using  different 
fuels  and  that  may  have  different  costs 
depending  on  the  kind  of  shortage  are 
permitted  to  file  either  different  rates  or 
different  cost  support  varying  with  the 
kind  of  shortage. 

(3)  The  rate  schedule  shall  contain  a 
specified  methodology  for  detemining 
the  replacement  cost  of  fuel,  as  well  as  a 
specified  time  period  subsequent  to  the 
transaction  within  which  corrections  of 
estimates  and  corrected  bills  based 
thereon  must  be  presented  to 
purchasers,  unless  the  piu-chasers 
consent  to  an  extension.  To  the  extent 
possible,  calculated  fuel  costs  and 
replacement  fiiel  costs  shall  be  based 
upon  the  units  actually  used  in 
supplying  fuel  conservation  enei;gy  in  a 
partiuclar  transaction. 


(4)  The  availability  clauses  for  this 
service  contained  in  the  rate  schedules 
at  issue  in  the  consolidated  dodcet  are 
satisfactory,  even  though  their  wording 
is  quite  general.  The  availability 
clauses  are  not  construed  by  the  utilities 
so  as  to  permit  utilization  of  diese  rate 
schedules  when  there  is  merely  a  rapid 
increase  in  the  price  of  a  particular  fuel. 
Rather,  energy  at  the  specified  rate  shall 
become  available  under  these  rate 
schedules  only  when  there  is  an  actual 
or  reasonably  anticipated  shortage  of 
energy  on  the  purchasing  system  due  to 
one  of  the  factors  listed  in  the 
availability  clause.  The  availability 
clauses  also  shall  not  be  construed  as 
requiring  that  the  purchasing  system 
exhaust  all  inventories  of  a  fuel  whose 
supply  is  short  or  threatened  before 
such  rate  schedules  shall  be  employed. 
In  the  first  instance,  the  judgment  as  to 
whether  the  criteria  for  utilization  of 
these  rate  schedules  are  met  by  a 
particular  situation  is  left  to  the 
judgment  of  the  parties  to  a  proposed 
transaction.  However,  service  under 
these  rate  schedules  shall  not  be 
withheld  without  good  cause.  Of  course, 
the  Commission  has  and  retains  its  full 
authority  under  the  Federal  Power  Act 
and  its  regulations  to  regulate  the 
actions  of  public  utilities  taken  piuvuant 
to  these  rate  schedules. 

Utilities  are,  of  course,  fiee  to  conduct 
transactions  under  alternatively- 
applicable  rate  schedules  if  this  is  likely 
to  produce  a  lower  aggregate  charge  to 
the  ultimate  buying  system.  Where  a 
multi-party  transaction  is  contemplated, 
the  situation  of  the  ultimate  buying 
system  (and  not  of  an  intervening 
system  participating  in  the  delivery  of 
the  energy)  is  to  be  determinative  of 
whether  die  availability  criteria  in  these 
rate  schedules  have  been  met  for  the 
purpose  of  determining  the  appropriate 
rate  to  be  charged  by  each  and  every 
utility  participating  in  the  transaction. 
Similarly,  the  nature  of  the  service 
actually  provided  [viz.,)  generation  or 
transmission)  by  each  participatnt  in  a 
multi-party  transaction,  rather  than  a 
utility's  diaracterization  of  its  part  in 
the  transaction  as  transmission  or. 
alternatively,  as  a  purchase  and  resale, 
shall  be  determinative  of  the 
appropriate  rate  to  be  applied  under 
these  rate  schedules  (although,  as  stated 
above,  utilities  may  employ  an 
alternatively-applicable  rate  schedule  if 
this  would  produce  a  lower  charge). 

(5)  These  advisory  staff  present  at  the 
settlement  conference  stated  that  they 
would  recommend  that  the  commisison 
take  action  in  the  order  satisfactorily 
resolving  the  matters  at  issue  in  this 
docket  (and,  if  appropriate,  related 
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dockets]  to  grant  a  blanket  waiver  under 
{9  l-7(b]  and  35.14(a](10)  of  iU 
regulations  so  as  to  permit  utilities 
making  the  tUtimate  piutihase  of  power 
under  these  rate  schedules  to  recover 
the  full  price  of  such  purchases  through 
their  wholesale  fuel  adjustment  clauses, 
so  long  as  the  purchasers  could  not 
purchase  more  cheaply  under  other 
alternatively-applicable  rate  schedules. 

Appendix  B 

Transmission 

(1)  Rates  for  transmission  (or  third 
party  purchase  and  resale)  of  fuel 
conservation  energy  shall  not  contain 
percentage  adders.  Instead,  the  rates 
shall  consist  of  fixed  charges  stated  on  a 
per-kilowatthour  basis.  Tlie  fixed 
charges  shall  not  exceed,  (i)  annualized 
fully  allocated  costs  of  the  transmission 
system  at  voltages  actually  used  for 
transmitting  such  power  (ii)  incremental 
transaction  costs;  and  (iii]  estimated 
costs  of  transmission  losses  (utilizing 
either  incremental  or  average 
percentage  losses).  In  the  alternative, 
the  rate  schedule  may  provide  that  the 
rate  shall  consist  of  the  fixed  charge 
based  on  items  (i)  and  (ii)  plus  or  minus 
the  cost  of  transmission  losses 
determined  contemporaneously  with  the 
transactions  based  on  the  cost  of 
generating  the  energy  to  make  up  the 
losses. 

Generation 

(2)  In  addition  to  the  transmission 
component  as  determined  above,  rates 
for  generation  shall  consist  of  (i)  a  fixed 
capacity  charge,  and  (ii)  incremental 
energy  costs.  The  rate  schedule  may 
provide  that  the  rate  shall  consist  of 
these  two  elements  plus  a  fixed  adder 
not  to  exceed  two  mills  or  a  percentage 
energy  adder  capped  at  not  more  than 
two  mills.  Capacity  charges  shall  be 
expressed  on  a  per-kilowafthour  basis 
and  shall  not  exceed  the  annualized 
costs  of  the  units  expected  to  be 
employed  for  the  generation  of  fuel 
conservation  energy,  weighted  on  the 
basis  of  relative  expected  hours  of  use. 

Replacement  Fuel  Costs  j 

(3)  The  rate  schedule  shall  contain  a 
specified  methodology  for  determining 
the  replacement  cost  of  fuel,  as  well  as  a 
specified  time  period  subsequent  to  the 
transaction  within  which  corrections  of 
estimates  and  corrected  bills  based 
thereon  must  be  presented  to 
purchasers,  unless  the  purchasers 
consent  to  an  extension.  To  the  extent 
possible,  calculated  fuel  costs  and 
replacement  fuel  costs  shall  be  based 
upon  the  units  actually  used  in 


supplying  fuel  conservation  energy  in  a 
particular  transaction. 

Availability 

(4)  The  availability  clauses  for  this 
service  contained  in  the  rate  schedules 
at  issue  in  the  consolidated  docket  are 
satisfactory,  even  though  their  wording 
is  quite  general.  The  availability  clauses 
are  not  construed  by  the  utilities  so  as  to 
require  utilization  of  these  rate 
schedules  when  there  is  merely  a  rapid 
increase  in  the  price  of  a  particular  fuel. 
Rather,  energy  at  the  specified  rate  shall 
become  available  under  these  rate 
schedules  only  when  there  is  an  actual 
or  reasonably  anticipated  shortage  of 
energy  on  the  purchasing  system  due  to 
one  of  the  factors  listed  in  the 
availability  clause.  The  availability 
clauses  also  shall  not  be  construed  as 
requiring  that  the  purchasing  system 
exhaust  all  inventories  of  a  fuel  whose 
supply  is  short  or  threatened  before 
such  rate  schedules  shall  be  employed. 
In  the  first  instance,  the  judgment  as  to 
whether  the  criteria  for  utilization  of 
these  rate  schedules  are  met  by  a 
particular  situation  is  left  to  the 
judgment  of  the  parties  to  a  proposed 
transaction.  However,  service  imder 
these  rate  schedules  shall  not  be 
withheld  without  good  cause.  Of  course, 
the  Commission  has  and  retains  its  full 
authority  under  the  Federal  Power  Act 
and  its  regulations  to  regulate  the 
actions  of  public  utilities  taken  pursuant 
to  these  rate  schedules. 

Utilities  are,  of  course,  free  to  conduct 
transactions  under  alternatively- 
applicable  rate  schedules  if,  based  on 
data  available  at  the  time  the 
transaction  is  scheduled,  this  is  likely  to 
produce  a  lower  aggregate  charge  to  the 
ultimate  buying  system.  Where  a 
multiparty  transaction  is  contemplated, 
the  situation  of  the  utlimate  buying 
system  (and  not  of  an  intervening 
system  participating  in  the  delivery  of 
the  energy)  is  to  be  determinative  of 
whether  tlie  availability  criteria  in  these 
rate  schedules  have  been  met  for  the 
purpose  of  determining  the  appropriate 
rate  to  be  charged  by  each  and  every 
utility  participating  in  the  transaction. 

Dispatch  Priority 

(5)  All  fuel  conservation  energy  rate 
schedules  shall  contain  a  statement  of 
the  dispatch  priority  to  be  accorded  fuel 
conservation  energy.  If  the  priority  is  not 
fixed,  but  rather  varies  fi-om  time  to  time 
or  depending  upon  the  particular 
situation,  then  the  rate  schedule  shall  so 
state  and  state,  in  addition,  the  criteria 


by  which  the  dispatch  priority  of  fuel 
conservation  energy  is  to  be  determined. 

(PR  Doc  80-10»4e  Piled  4-7-«)!  8:4s  am] 
eiLUNQ  coot  KM  M  M 

[Docket  Na  TA80-2-36  (PGA80-1)] 

Mountain  Fuel  Supply  Co.;  Order 
Accepting  for  HIIng  and  Suspending 
Proposed  Rate  Increase  Subject  to 
Conditions 

bsued  March  28, 1980. 

On  February  29, 1980,  Mountain  Fuel 
Supply  Company  (Mountain  Fuel)  filed  a 
revised  tariff  sheet,  specifically  Tenth 
Revised  Sheet  No.  3-A  of  its  F.E.R.C. 
Gas  Tariff  Original  Volume  No.  1,  which 
is  to  become  effective  April  1, 1980.  The 
stated  purpose  of  the  filing  is  to  revise 
Rate  Schedules  X-4,  X-5,  X-20  to  reflect 
changes  in  Mountain  Fuel's  purchased 
gas  costs.  The  proposed  adjustment 
results  in  net  increases  of  $.09253/Mcf 
for  Rate  Schedule  X-4,  $1.32153/Mcf  for 
Rate  Schedule  X-20,  and  a  net  decrease 
of  $.00574/Mcf  for  Rate  Schedule  X-5. 

Public  notice  of  the  filing  was  issued 
on  March  7, 1980,  providing  for  filing  of 
protests  and  interventions  by  March  21. 
1980.  Colorado  Interstate  Gas  Company 
filed  a  petition  to  intervene  on  March  19, 
1980.  Having  demonstrated  an  interest 
in  this  proceeding  which  warrants  its 
participation,  intervention  shall  be 
granted. 

Based  upon  a  review  of  Mountain 
Fuel's  filing,  the  Commission  finds  that 
the  proposed  tariff  sheet  has  not  been 
shown  to  be  just  and  reasonable,  and 
may  be  unjust  uiu*easonable,  unduly 
discriminatory,  or  otherwise  unlawM. 
Accordingly,  the  Commission  shall 
accept  Mountain  Fuel's  filing  and 
suspend  the  effectiveness  such  that  it 
shall  become  effective  on  April  1, 1980. 
subject  to  refund  and  subject  to  the 
conditions  described  below. 

Mountain  Fuel  has  not  yet  filed  tariff 
provisions  to  implement  incremental 
pricing  as  required  by  Order  Nos.  49  and 
49-A,  nor  has  it  filed  a  request,  under 
Section  502  (c)  of  the  NGPA,  for 
exemption  fi'om  incremental  pricing.  As 
a  result,  the  Commission  has  determined 
that  the  instant  rate  filing  must  be 
suspended  subject  to  Mountain  Fuel's 
filing  within  15  days  of  either  (1)  tariff 
provisions  to  implement  incremental 
pricing,  or  (2)  a  request  for  exemption 
under  Section  502  (c)  accompanied  by  a 
request  for  interim  relief  pursuant  to 
Section  1.41  (m)  of  the  Regulations.  The 
instant  rate  filing  shall  be  permitted  to 
become  effective  April  1, 1980,  subject  to 
refund,  and  subject  to  the  outcome  of 
further  orders  directed  to  filings 
implementing  incremental  pricing. 
Should  the  aforementioned  condition 
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not  be  satisfied  within  the  time 
specified.  Mountain  Fuel's  filing  shall  be 
deemed  rejected. 

In  addition.  Mountain  Fuel's  filing 
reflects  purchased  gas  cost  increases 
pursuant  to  area  rate  clauses  in 
contracts  between  Mountain  Fuel  and 
producers.  The  Commission's 
acceptance  of  this  filing  shall  not 
constitute  a  determination  that  any  or 
all  of  the  area  rate  clauses  permit  NGPA 
prices.  That  determination  shall  be 
made  in  accordance  with  the  procedures 
prescribed  in  Order  23.  as  amended  by 
subsequent  orders,  in  Docket  No.  RM79- 
22.  Should  it  be  ultimately  determined 
that  a  producer  is  not  entitled  to  an 
NGPA  price  under  an  area  rate  clause, 
the  refimds  made  by  the  producer  to  the 
pipeline  shall  be  flowed  through  to 
ratepayers  in  accordance  with  the 
procedures  prescribed  in  the  pipeline*8 
PGA  clause. 

The  Commission  Orders: 

(A)  Subject  to  the  condition  of 
Paragraph  (B)  below,  Mountain  Fuel's 
proposed  revised  tariff  sheet.  Tenth 
Revised  Sheet  No.  3-A,  to  its  F.E.R.C. 
Gas  Tariff  Original  Volume  No.  1.  is 
accepted  for  filing  and  suspended.  The 
tariff  sheet  shall  become  effective  April 
1, 1980,  subject  to  refund. 

(B)  Within  15  days  of  the  date  of  this 
order  Mountain  Fuel  shall  file  tariff 
provisions  implementing  incremental 
pricing,  pursuant  to  Orders  Nos.  49  and 
49-A.  or  a  request  for  an  exemption, 
pursuant  to  Section  502  (c)  of  the  NGPA. 
The  tariff  filing  accepted  in  Paragraph 
(A)  above  shaU  be  subject  to  the 
Commission's  final  determination  as  to 
Mountain  Fuel's  incremental  pricing 
provisions.  Should  the  aforementioned 
condition  not  be  satisfied,  within  the 
time  period  specified.  Mountain  Fuel's 
filing  shall  be  deemed  rejected. 

By  the  Commission. 
Lois  D.  CasheH 
Acting  Secretary, 

[FR  Doc  80-10545  Filed  *-7-«k  8:45  am] 
■ILUNO  CODE  6450-SS-M 


[Docket  Nos.  ER79-559  and  ER7»-560] 

Niagara  Mohawk  Power  Corp.;  Order 
Finding  Rate  Filings  To  Be  Deficient 

Issued  April  2. 1980. 

On  July  31, 1979,  Niagara  Mohawk 
Power  Corporation  (Niagara)  tendered 
for  filing  an  unexecuted  letter  agreement 
dated  February  12, 1979,  with  the  Power 
Authority  of  the  State  of  New  York 
(PASNY).  The  agreement  contains 
proposed  rate  increases  for  transmission 
service  to  PASNY's  municipal  and 


cooperative  customers.*  The  unexecuted 
agreement  also  specifies  various  policies 
and  conditions  of  service  concerning 
delivery  of  power  and  energy  to 
municipal  and  cooperative  electric 
systems  now  served  by  Niagara  but 
which  elect  to  purchase  full  power  and 
energy  requirements  from  PASNY.' The 
proposed  rates  would  increase  revenues 
to  Niagara  by  approximately  $3,683,600 
(127%)  based  on  the  test  year  ended 
December  31, 1979.  Notices  of  the  filings 
were  issued  in  both  dockets  on  August 
8. 1979,  with  responses  due  on  ct  before 
August  27. 1979. 

By  letters  dated  August  15  and 
October  22. 1979,  Niagara's  submittals 
were  found  not  to  comply  with  the 
Commission's  filing  requirements.  In 
response  to  these  deficiency  letters, 
Niagara  submitted  additional  cost  data 
on  September  18  and  November  21, 1979. 
By  letter  dated  January  22, 1980.  the 
Commission  informed  Niagara  *  that  the 
proposed  rate  filing  was  deficient  with 
respect  to  Section  35.13  of  the 
Commission's  Regulations  because 
Niagara  had  not  shown  that  PASNY's 
Board  of  Trustees  had  given  its  approval 
to  the  proposed  filing.* 

In  its  first  transmittal  letter  dated  July 
27. 1979,  Niagara  requested  that  the 
rates  proposed  in  the  unexecuted 
agreement  be  made  effective  as  of 
November  1, 1979.  Niagara  anticipated 
that  approval  of  the  agreement  by 
PASNY.  required  to  modify  the  existing 
rates,  would  occur  by  August  30, 1979.  In 
its  second  transmittal  letter  filed 
September  18, 1979,  Niagara  requested 
waiver  of  the  Commission's  sixty  day 
notice  requirement  and  permission  to 
make  the  proposed  rates  effective  on 
November  1, 1979.  Niagara's  transmittal 
letter  filed  November  23, 1979,  did  not 
request  waiver  of  the  notice  requirement 


•PASNY  supplies  the  energy  and  power 
requirements  of  certain  of  its  customers  from  the  SL 
Lawrence  and  Niagara  hydroelectric  projects.  This 
energy  is  delivered  to  PASNY's  customers  by 
Niagara  at  various  voltage  levels  under  the  terms  of 
Niagara's  FERC  Rate  Schedule  Nos.  16  and  19 
(PASNY  ContracU  S-6  and  NS-1,  respectively).  The 
transmission  rates  charged  by  Niagara  are 
negotiated  and  paid  by  PASNY  which  in  turn  is 
reimbursed  by  its  customers. 

'Niagara  has  also  indicated  that  the  proposed 
rates  will  be  applicable  to  any  transmission  by 
Niagara  of  power  and  energy  from  the  Fitzpatrick 
Nuclear  Plant  to  PASNY's  customers  under 
Niagara's  FERC  Rate  Schedule  No.  95  (PASNVs 
UD-5  contract).  This  contract  provides  for  Ae 
transmission  rate  specified  in  the  NS-1  contract 
See  Attachment  A  for  rate  scbedTUe  designations. 

*  A  copy  of  the  deficiency  leUer  was  also  mailed 
to  PASNY. 

•Article  XI  of  the  NS-1  contract  and  Article  XIII 
of  Ae  S-6  contract  establish  the  rates  at  which 
PASNY  compensates  Niagara  for  the  transmission 
and  delivery  of  electric  power  and  energy.  These 
articles  require  that  charges  for  transmission 
service  "shall  be  subject  to  modification  at  such 
time  upon  mutual  agreement"  (Emphasis  added). 


but  requested  only  that  the  Comapany 
be  informed  as  to  an  effective  date. 

In  response  to  the  Commission's 
deficiency  letter  dated  January  22, 1980. 
Niagara  submitted  on  February  5. 1980, 
various  documents  alleged  to  show  that 
its  rate  filing  is  complete  and  does  not 
require  further  PASNY  approval. 

PASNY  timely  filed  a  petition  to 
intervene.  Petitions  to  intervene  and 
protests  also  were  timely  filed  by  the 
Municipal  Electric  Utilities  Association 
of  New  York  (MEUA)*  and  the  Town  of 
Massena,  New  York.  On  August  28, 

1979,  Massena  filed  an  amendment  to  its 
pleading  of  August  27.  On  Felxuaiy  12, 

1980,  MEUA  filed  a  response  to 
Niagara's  filing  of  February  5. 1980. 

MEUA  contends  that  the  letter 
sgreement  should  not  be  accepted  for 
filing  MEUA  states  that  the  agreement  is 
not  a  valid  filing  because  it  was  not 
previously  executed  by  PASNY  as  is 
required  by  the  NS-1  and  S-6  contracts. 
MEUA  also  points  to  various 
deficiencies  concerning  the  cost  support 
data  submitted  by  Niagara.  In  the  event 
the  letter  agreement  is  not  rejected, 
MEUA  requests  that  the  agreement  be 
suspended  for  the  maximum  statutory 
period  and  a  hearing  be  held  to 
determine  whether  the  proposed  rates 
are  unjust,  unreasonable  or  unduly 
discriminatory  or  preferential  under 
Section  205  of  the  Federal  Power  Act 

The  Town  of  Massena  cites  in  its 
petition  and  protest  various  allegedly 
anticompetitive  actions  of  Niagara  and 
suggests  that  acceptance  of  the  policies 
and  conditions  of  service  contained  in 
the  letter  agreement  might  negate  any 
positive  effect  of  the  ongoing 
proceedings  in  Docket  No.  E-9565. 
Massena  alleges  these  conditions  are 
unduly  restrictive,  imjust  and 
unreasonable  and  should  be  rejected. 
Alternatively.  Massena  requests  that  a 
hearing  be  held  concerning  these 
provisions.  In  the  August  28  amendment 
to  its  petition  to  intervene,  Massena 
objects  to  additional  language  in  the 
proposed  letter  agreement  that  it  claims 
could  allow  Niagara  to  avoid  its 
responsibility  to  give  assurance  of 
adequate  transmission  capacity  for  the 
wheeling  of  PASNY  power  to  Massena. 

Discussion 

Niagara's  initial  transmittal  letter 
dated  July  27, 1979,  acknowledges  the 
necessity  of  approval  being  given  by 
PASNY's  Trustees  before  rates  can  go 


'The  MEUA  is  an  organization  of  municipally 
owned  electric  utilities  and  rural  electric 
cooperatives.  Each  member  utility  is  qualified  to 
receive  a  preference  and  priority  for  hydroelectric 
power  generated  by  PASNY.  Most  of  the  membera 
meet  their  electric  requirements  from  either  the 
Niagara  or  St.  Lawrence  Projects. 
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into  effect  That  letter  states  that  at  a 
meeting  held  June  20, 1979  {see  footnote 
6.  infra),  the  Trustees  took  "the  initial 
step  required  for  approving  this 
agreement"  (emphasis  added)  by 
directing  that  a  notice  of  the  proposed 
rate  change  be  published  in  the  State 
Register.  Niagara's  transmittal  letter 
then  states:  i 

The  copy  of  the  agreement  included  with 
this  filing  has  not  been  signed  by  PASNY.  On 
June  20. 1979,  the  PASNY  Trustees  took  the 
initial  step  required  for  approving  this 
agreement.  The  first  step,  required  by  the 
New  York  State  Administrative  Procedure 
Act  calls  for  publishing  a  notice  of  the 
intended  revision  in  the  New  York  State 
Register. 

Upon  expiration  of  a  21  day  period  the 
Trustees  can  then  take  the  second  step,  this 
being  to  authorize  execution  of  the  agreement 
by  their  Executive  Director.  This 
authorization  will  likely  take  place  at  their 
August  30. 1979  meeting. 

Concurrent  with  the  posting  in  the  State 
Register,  PASNY  is  notifying  each  of  its 
municipal  and  cooperative  customers  of  the 
impending  increase  in  wheeling  charges. 
PASNY's  contracts,  with  its  customers, 
require  that  such  notice  be  given  120  days 
prior  to  enactment. 

To  allow  time  for  the  above  actions  to  be 
completed,  we  request  that  November  1, 1979 
be  designated  as  the  effective  date  of  this 
agreement  A  copy,  signed  by  PASNY,  will  be 
forwarded  to  your  Commission  prior  to  that 
date.  (Emphasis  supplied.) 

To  date,  Niagara  has  not  submitted  a 
signed  copy  of  the  agreement  or  other 
evidence  that  PASNY's  Trustees  have 
taken  the  "second  step"  to  publicly 
approve  the  proposed  rate  change  filing. 

As  noted,  Niagara  responded  to  the 
deficiency  letter  by  submiting  on 
February  5, 1980,  various  items  relating 
to  PASNY's  consideration  of  the 
proposed  February  12. 1979,  letter 
agreement  Niagara  states  that  each 
document  was  either  authorized  by  or 
prepared  at  the  request  of  PASNY.  and 
that  the  documents  therefore 
demonstrate  that  PASNY  has  by  its 
actions  evidenced  full  support  and 
acceptance  of  the  terms  and  conditions 
of  the  February  12. 1979,  letter 
agreement.  On  this  basis,  Niagara 
contends  that  its  proposed  filing  is  not 
an  impermissible  unilateral  rate  change 
filing. 

However,  we  have  reviewed  the 
documents  submitted  by  Niagara  on 
February  5, 1980,  and  we  are  not 
persuaded  that  they  reflect  the  approval 
by  PASNY's  Board  of  Trustees  of 
Niagara's  rate  filing.  We  note  that  all 
these  docimients  are  dated  prior  to  the 
date,  of  Niagara's  initial  transmittal 
letter  in  these  dockets,  July  27, 1979.* 


The  documents  relate  primarily  to  the 
notice  that  must  be  given  by  PASNY 
prior  to  its  Trustees'  taking  action  with 
regard  to  ihe  proposed  letter  agreement 
that  was  negotiated  by  its  Staff.  None 
provides  evidence  of  the  "second  step" 
of  PASNY  approval. 

Accordingly,  we  find  that  Niagara  has 
not  cured  the  deficiency  specified  in  our 
letter  of  January  22, 1980.  Before  further 
action  can  be  taken  concerning  the 
filing,  satisfactory  evidence  of  PASNY's 
mutual  agreement  must  be  submitted. 
Until  the  requisite  PASNY  agreement  is 
obtained,  Niagara's  recourse  is  to 
request  an  investigation  of  its 
transmission  service  rates  under  the 
standards  of  United  Gas  Pipe  Line  Co.  v. 
Mobile  Gas  Service  Corp.,  350  U.S.  332 
(1956);  and  Federal  Power  Commission 
v.  Sierra  Pacific  Power  Co..  350  U.S.  348 
(1956). 

The  Commission  orders: 

(A)  Niagara  Mohawk  Power 
Corporation's  rate  change  proposal 
tendered  for  filing  on  July  31, 1979,  is 
found  to  be  deficient 

(B)  Docket  Nos.  ER79-559  and  ER79- 
560  are  hereby  consoUdated. 

(C)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Lois  D.  Cashell, 

Acting  Secretary. 

Attachment  A 

Niagara  Mohawk  Power  Corporation 

Designated  as:  Niagara  Mohawk  Power 
Corporation. 

(1)  Supplement  No.  1  to  Rate  Schedule  FPC 
No.  18. 

(2)  Supplement  No.  1  to  Rate  Schedule  FPC 
No.  19. 

[FR  Doc.  80-10547  Filed  4-7-aO:  8:45  am] 
BILUNQ  CODE  e4S0-M-M 


[Docket  No.  ER80-1 16] 

Niagara  Mohawk  Power  Corp.;  Order 
Accepting  for  Fiiing  and  Suspending 
Proposed  Transmission  Rate  and 
Estabiishing  Procedures 

Issued  April  2, 1980. 


*The  flnt  item  submitted  by  Niagara  consists  of 
portions  of  the  minutes  of  a  meeting  of  PASNY's 


Trustee's  held  on  lune  2a  1970.  The  minutes  reflect 
the  passage  of  a  resolution  directing  that  a  notice  be 
published  in  the  State  Register  concerning  a 
pnposed  action  of  the  trustees  concerning  the 
transmission  rates.  A  certification  submitted  with 
the  June  20  minutes,  dated  January  29. 1980,  and 
signed  by  PASNYs  Secretary,  states  that  no  other 
action  has  been  taken  by  PASNY  in  connection  with 
this  matter.  The  second  item  is  PASNY's  letter  to 
the  State  Register,  dated  July  3, 1979,  requesting  th« 
publication  of  PASNTs  noUce.  The  third  item  is  a 
copy  of  the  notice  that  appeared  in  the  State 
Register  on  July  25, 1979.  The  fourth  item  is  a  letter 
dated  July  2, 1978,  sent  to  PASNY's  customers 
informing  them  of  the  proposed  rate  change. 


On  December  3. 1979,  Niagara 
Mohawk  Power  Corporation  (Niagara) 
submitted  for  filing  as  an  initial  rate 
imder  section  35.12  of  the  Commission's 
regulations  an  agreement  with  the 
Village  of  Lake  Placid.  New  York,  dated 
July  11, 1979.  Under  the  terms  of  the 
agreement  Niagara  would  build  a  115kv 
transmission  line  from  its  Lake  Colby 
substation  to  Lake  Placid  at  a  cost  of 
about  $3  million.  The  new  line  was 
required  so  that  Niagara  could  provide 
additional  transmission  capacity  and 
increase  its  transmission  delivery 
voltage  for  the  delivery  of  additional 
power  and  energy  purchased  by  Lake 
Placid  from  the  Power  Authority  of  the 
State  of  New  York  (PASNY).  In 
exchange  for  the  construction  of  the  new 
115kv  line.  Lake  Placid  has  agreed  to 
pay  Niagara  $700,000  as  a  contribution 
in  aid  of  construction.  Lake  Placid  has 
also  agreed  to  pay  an  increased  rate  for 
the  delivery  of  power  and  energy.* 

In  part  the  Niagara-Lake  Placid 
agreement  states: 

Niagara  Mohawk  shall  construct  operate 
and  maintain  the  transmission  line  and 
provide  transmission  service  to  the  Village 
pursuant  to  the  proposed  revision  of  the 
existing  transmission  agreement  between 
Niagara  Mohawk  and  the  Power  Authority  of 
the  State  of  New  York  ("PASNY")  which 
agreement  sets  the  conditions  of  service  and 
the  rate  at  which  Niagara  Mohawk  may 
charge  PASNY  for  carrying  power  over  its 
lines  to  serve  the  municipal  and  cooperative 
customers  of  PASNY. 

In  the  event  that  the  aforesaid  agreement  is 
not  finalized  by  the  time  of  energization  of 
the  said  transmission  line,  then  the  Village 
agrees  to  pay  Niagara  Mohawk  for 
transmission  service  according  to  the 
provisions  of  Niagara  Mohawk's  proposed 
letter  of  agreement  dated  February  12, 1979, 
copy  of  which  is  attached  hereto.* 

The  proposed  revised  transmission 
agreement  between  Niagara  and 
PASNY.  referred  to  above,  was  first 
submitted  for  filing  by  Niagara  on  July 
31. 1979,  in  Docket  Nos.  ER79-559  and 
ER79-560.  That  agreement  contains 
proposed  rate  increases  for  transmission 

'  Lake  Placid  buys  its  power  and  energy  from 
PASNY.  The  power  is  delivered  to  Lake  Placid 
under  the  terms  of  an  agreement  between  PASNY 
and  Niagara.  See  Niagara's  FERC  Rate  Schedule  No. 
18,  PASNTs  S-6  contract  Under  the  S-e  contract, 
the  transmission  rates  charged  by  Niagara  are 
negotiated  and  paid  by  PASNY  which  in  turn  is 
reimbursed  by  Lake  Placid. 

•Niagara's  transmittal  letter  filed  on  December  3, 
1970  in  this  docket  explains  this  provision  of  the 
contract  as  follows: 

The  Village  [Lake  Placid]  makes  current 
payments  to  PASNY  and  would  continue  to  do  so, 
making  those  payments  at  the  existing  rates.  The 
amounts  due  related  to  the  increased  rates  would  l>e 
paid  directly  to  Niagara.  After  final  determination  in 
this  proceeding  and  in  Docket  Nos.  ER79-559  and 
ER79-560,  the  Vdlage  would  again  make  all 
payments  directly  to  PASNY. 
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service  to  PASNY's  municipal  and 
cooperative  customers.  It  also  specifies 
various  terms  and  conditions  of  service 
concerning  delivery  of  power  and 
energy  to  municipal  and  cooperative 
electric  systems  now  served  by  Niagara 
but  which  elect  to  purchase  power  and 
energy  requirements  from  PASNY. 

Niagara  requests  that  the  Commission 
waive  its  rules  with  regard  to  prior 
notice  to  allow  the  Lake  Placid 
agreement  to  become  effective  as  of 
November  28. 1979,  the  date  on  which 
the  transmission  line  was  expected  to  be 
energized.  Notice  of  the  Lake  Placid 
agreement  was  issued  on  December  10, 
1979,  with  responses  due  on  or  before 
December  28. 1979.  No  responses  were 
received. 

By  letter  dated  January  29, 1980, 
Niagara  was  informed  by  the 
Commission  that  a  filing  date  would  not 
be  assigned  to  the  Lake  Placid 
agreement  imtil  deficiencies  in  the 
ER79-559  and  ER79-560  filings  were 
cured.*  On  February  11. 1979,  Niagara 
filed  its  response  and  stated  that 
differences  existed  between  those  two 
dockets  and  the  instant  docket  that 
would  permit  the  assignment  of  a  filing 
date  to  the  Lake  Placid  agreement.  In 
particular.  Niagara  states: 

In  other  words,  unlike  the  latter  dockets 
[ER79-559  and  ER79-560],  the  instant  docket 
[ER80-116]  has  the  contractual  agreement  of 

the  municipal  customer  to  the  proposed  rates 

•  •  • 

Discussion:  The  Niagara-Lake  Placid 
agreement  was  submitted  as  an  initial 
rate  schedule  under  section  35.12  of  the 
Commission's  regulations.  However,  the 
Commission  finds  that  the  proposed 
contract  constitutes  a  change  in  rates.* 

The  service  to  be  provided  imder  the 
proposed  Lake  Placid  contract  is  that 
specified  in  the  proposed  revision  to  the 
existing  PASNY-Niagara  contract  (i.e. 
PASNY's  S-6  contract)  as  tendered  for 
filing  by  Niagara  in  Docket  Nos.  ER79- 
559  and  ER79-560.  Further,  as  Niagara 
itself  states,  the  service  provided  under 
the  existing  S-6  contract  is 
fimdamentally  the  same  as  under  the 
proposed  revised  S-6  contract.' Thus, 
the  service  to  be  provided  under  the 
proposed  Lake  Placid  contract  is 


'Niagara's  filings  in  Docket  Nos.  ER79-559  and 
ER79-560  were  found  deficient  with  respect  to 
Section  35.13  of  the  Commission's  regulations 
because  evidence  had  not  l>een  provided  by 
Niagara  of  the  requisite  contractural  consent  to  the 
filings  by  PASNY's  Board  of  Trustees. 

*  Determinations  as  to  the  character  of  the  I.ake 
Placid  agreement  are  within  the  Commission's 
technical  expertise.  See,  Florida  Power  &  Light 
Company  V.  F£.RC.,  Nos.  78-2249  and  78-2302, 
F.  2d p.CCir.  January  24. 1980). 

•We  note  that  on  July  31, 1979,  Niagara  filed  iU 
proposed  rate  in  Docket  No.  ER79-559  and  ER79-560 
as  a  change  in  rates  under  Section  35.13  of  our 
regulations. 


fundamentally  the  same  as  that  which 
Niagara  now  provides  for  Lake  Placid's 
benefit  under  the  existing  S-6  contract 
The  only  difference  is  that  under  the  S-8 
contract  PASNY  now  pays  Niagara  for 
the  transmission  service  that  is  provided 
and  is  reimbursed  by  Lake  Placid,  while 
under  the  proposed  Lake  Placid 
contract  Lake  Placid  would  pay  part  of 
the  transmission  rate  directly  to  PASNY. 
We  also  note  that  Niagara  anticipates 
that  later  Lake  Placid  will  again  make 
all  payments  directly  to  PASNY.* 

Our  review  of  Niagara's  submittals  in 
this  dodcet  indicates  that  the  proposed 
rate  change  has  not  been  shown  to  be 
just  and  reasonable,  and  may  be  unjust 
unreasonable,  unduly  discriminatory,  or 
otherwise  unlawful.  Based  in  this 
review,  we  shall  accept  Niagara's 
proposed  rate  in  Docket  No.  ER80-lie 
for  filing,  suspend  its  effectiveness  for 
one  day  and  permit  it  to  become 
effective  as  of  November  28, 1979, 
subject  to  refund.' Further,  we  shall 
require  that  an  evidentiary  hearing  be 
held  to  determine  the  justness  and 
reasonableness  of  the  proposed 
contract 

The  Commission  orders: 

(A)  Waiver  of  the  Commission's 
notice  requirement  under  Section  35.11 
of  the  regulations  is  granted. 

(B)  The  proposed  Lake  Placid  contract 
is  accepted  for  filing  and  suspended  for 
one  day  to  become  effective  as  of 
November  28, 1979,  subject  to  refund. 

(C)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the 
Commission  by  §  402(a)  of  the 
Department  of  Energy  Act  and  by  the 
Federal  Power  Act  and  pursuant  to  the 
Commission's  Rules  of  F^actice  and 
Procedure  and  Regulations  under  the 
Federal  Power  Act  a  public  hearing 
shall  be  held  concerning  the  justness 
and  reasonableness  of  Niagara's 
proposed  rates. 

(D)  Staff  shall  serve  top  sheets  in  the 
proceeding  on  or  before  June  5, 1980. 

(E)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose,  shall  convene  a  conference  in 
this  proceeding  to  be  held  within  10 
days  of  the  serving  of  top  sheets,  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 


'See  footnotes  1  and  2,  supra. 

'Accordingly,  we  grant  waiver  of  our  notice 
requirement  under  Section  35.11  of  the  regulations. 
The  cost  support  (as  supplemented)  provided  by 
Niagara  Mohawk  in  Docket  Nos.  ER79-55g  and 
ER79-5eo  shall  l>e  incorporated  by  reference  in  the 
instant  docket  under  Section  35.19  of  the 
Commission's  regulations.  Thus,  Niagara's  filing  in 
this  docket  is  found  to  be  in  substantial  compliance 
With  our  filing  regulations. 


Capitol  Street.  N.E..  Washington,  D.C 
20426.  The  presiding  administrative  law 
judge  is  authorized  to  establish 
procedural  dates  and  to  rule  on  all 
motions  (except  motions  to  consolidate 
or  sever  and  motions  to  dismiss)  as 
provided  for  in  the  Commission's  Rules 
of  Practice  and  Procedure. 

(F)  The  Secretary  shall  promptly 
pubUsh  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Lois  D.  Cashell, 

Acting  Secretary. 

(FR  Doc  ao-lOSIS  FIM  4-7-aa;  ft45  am) 

mnmfl  cooe  i4iio  w  ii 


[Docket  Nos.  TA80-1-59] 

Northern  Natural  Gas  C04  Purchased 
Gas  Cost  Adjustment  Rate  Change 

April  1. 1980. 

Take  notice  that  on  March  24, 1980. 
Northern  Natural  Gas  Company 
(Northern)  tendered  for  filing,  as  part  of 
Northern's  F.E.R.C  Gas  Tariff,  Third 
Revised  Volmne  No.  1.  the  following 
tariff  sheets: 

Second  Substitute  Eleventh  Revised 
Sheet  No.  4b. 

Second  Substitute  Twelfth  Revised 
Sheet  No.  4b. 

Such  substitute  tariff  sheets  reflect  the 
elimination  of  the  $.0080  storage 
surcharge  previously  included  in 
Northern's  1979  year  end  PGA  effective 
December  27, 1979.  Northern  has 
eliminated  this  storage  surcharge 
pursuant  to  its  letter  agreement  with 
Union  Gas  Limited  of  Canada  (Union) 
dated  March  17, 1980,  which  terminated 
the  Union  Gas  Purchase  Agreement 

The  Company  states  that  copies  of  the 
filing  have  been  mailed  to  each  of  the 
Gas  Utility  customers  and  interested 
State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petiton  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  N.W.,  Washington. 
D.C.  20426.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  11. 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
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with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Ooc  aO-10S«  Filed  4-7-aO:  8:45  nn] 

bhunq  COM  Mso-afr-M 


[Docket  No.  TA80-1-37  (GRI80-1,  PQA  80- 
2,  IRP80-1)] 

Norttiwest  Pipeline  Corp.;  Complance 
Rling 

April  1,1960. 

Take  notice  that  Northwest  Pipeline 
Corporation  (Northwest),  on  March  19. 
1980  tendered  for  filing  a  letter-in 
response  to  the  Commission's  order  in 
the  above-captioned  proceeding  which 
order  required  Northwest  to  file  data  to 
demonstrate  that  the  prices  payed  for 
company  owned  and  affiliate  production 
do  not  exceed  the  amount  paid  in 
comparable  first  sales  between  persons 
not  affiliated  with  Northwest  as 
required  by  Subsection  601(b)(1)(E)  of 
the  Natural  Gas  Policy  Act  of  197a 

Northwest  states  that  its  original  filing 
in  these  proceedings  contained  detailed 
information  sufficient  to  establish  that 
the  purchases  from  company  owned  and 
affiliate  production  meet  the  affiliated 
entities  test  set  forth  in  Section 
601(b)(1)(E)  of  the  NGPA  and  provides 
illustrations  in  support  of  its  statement. 
It  further  states  that  in  compliance  with 
ordering  paragraph  (c)  of  the 
Commission's  order  issued  December 
28, 1979  that  under  all  cases,  the  prices 
paid  for  company-owned  and  affiliate 
production  do  not  exceed  the  amount 
paid  in  comparable  first  sales  between 
persons  not  affiUated  with  Northwest 

Northwest  requests  that  if  the 
Commission  finds  the  information 
contained  in  its  letter  satisfies  the 
conditions  set  forth  in  ordering 
paragraphs  (A),  (B)  and  (C)  of  the 
Commission's  order  issued  December 
29. 1979  that  the  Commission  make 
effective  without  condition  Northwest's 
twenty-fifth  Revised  Sheet  No.  10  and 
Original  Sheet  No.  10-B  effective 
January  1, 1980. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest  or 
response  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE..  Washington.  D.C. 
20428.  in  accordance  with  fie 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  protests  or 
responses  should  be  filed  on  or  before 
April  11. 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  80-106fiO  Filed  4-7-aO:  8:45  am] 

wuiNQ  cooe  MSO-aS-M 

[Docket  No.  TA80-2-38  (PGA80-2)] 

Oklahoma  Natural  Gas  Gathering 
Corp.;  Order  Accepting  for  HIing  and 
Suspending  Proposed  Tariff  Sheets 
Subject  to  Refund,  and  Initiating 
Hearing 

,    Issued  April  2, 1980. 

On  March  3. 1980,  Oklahoma  Natiu"al 
Gas  Gathering  Corporation  (ONGG) 
filed  revised  tariff  sheets  *  reflecting 
increased  purchase  gas  costs  of 
approximately  $0.1850  per  Mcf.  ONGG 
also  filed  an  incremental  pricing 
surcharge,  but  failed  to  include  a  report 
of  the  total  maximum  surcharge 
absorption  capabihty  (MSAC)  for  its 
system.  An  accurate  report  of  system 
MSAC  is  required  for  an  assessment  of 
the  appropriateness  of  the  surcharge. 
Further,  this  surcharge  allocates  all 
incremental  costs  to  only  one  of 
ONGG's  customers.  Cities  Service  Gas 
Company.  ONGG  requests  waiver  of 
Commission  notice  requirements  to 
permit  the  increase  to  become  effective 
April  1. 1980. 

The  appropriateness  of  neither  the 
amoimt  nor  the  allocation  of  incremental 
costs  on  the  ONGG  system  has  been 
established  in  this  filing.  Based  upon  a 
review  of  ONGG's  filing,  the 
Commission  finds  that  the  proposed 
tariff  changes  have  not  been  shown  to 
be  just  and  reasonable,  and  may  be 
unjust,  unreasonable,  unduly 
discnninatory  or  otherwise  unlawful. 
Accordingly,  the  Commission  shall 
accept  ONGG's  filing,  grant  waiver  of 
the  30-day  notice  requirement  and 
suspend  tfie  effectiveness  of  the 
proposed  rates  such  that  they  shall 
become  effective  April  1, 1980,  subject  to 
refund,  and  set  the  matter  for  hearing. 
The  Commission  Orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4. 
5,  8,  and  15  thereof,  and  the 
Commission's  Rules  and  Regulations,  a 
public  hearing  shall  be  held  concerning 
the  lawfulness  of  the  increased  rates 
proposed  by  ONGG. 

(B)  Pending  hearing  and  decision, 
ONGG's  Twentieth  Revised  Sheet, 
PGA-2.  to  FERC  Gas  Tariff,  Original 
Volume  No.  1  is  accepted  for  filing  and 
suspended,  and  waiver  of  the  notice 


requirements  is  granted  such  that  the 
filing  shall  be  effective  April  1. 1980, 
subject  to  refund. 

(C)  ONGG  shall  file  its  case-in-chief 
on  or  before  May  2. 1980. 

(D)  The  Commission  Staff  should 
prepare  and  serve  its  Statement  of 
Position  on  all  parties  on  or  before  June 
17. 1980. 

(E)  A  Presiding  Administrative  Law 
Judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  (18  CFR  3.5(d)),  shall  convene  a 
settlement  conference  in  this  proceeding 
to  be  held  within  10  days  after  the 
service  of  the  Statement  of  Position  by 
the  Staff,  in  a  hearing  or  conference 
room  of  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20428.  The 
Presiding  Judge  is  authorized  to 
estabhsh  such  further  procedural  dates 
as  may  be  necessary,  and  to  rule  upon 
all  motions  (except  motions  to 
consolidate,  sever  or  dismiss),  as 
provided  for  in  the  RuJes  of  Practice  and 
Procedure. 

By  the  Commission. 
Lois  D.  Cashell. 

Acting  Secretary. 

[FR  Doc.  80-10651  Filed  4-7-80: 8:45  am] 
MLUNQ  COOE  e450-«5-M 


[Docket  No.  TA80-2-40  (PGASO-I)] 

Raton  Natural  Gas  Co.;  Order 
Accepting  for  Filing  and  Suspending 
Proposed  Tariff  Sheets  Subject  to 
Refund  and  Subject  to  Conditions,  and 
Granting  Waiver 

Issued  April  2, 1980. 

On  March  6, 1980.  Raton  Natural  Gas 
Company  (Raton)  filed  a  revised  tariff 
sheet  *  reflecting  increased  purchased 
gas  costs  and  a  surcharge  adjustment 
increase.  The  proposed  effective  date  is 
April  1, 1980. 

The  filing  provides  for  a  commodity 
rate  increase  of  15.32  cents  per  Mcf  and 
a  demand  increase  of  4.0  cents  per  Mcf 
to  reflect  (1)  a  17.43  cents  per  Mcf 
increase  ($170,704)  in  the  cost  of  gas 
purchased  from  Colorado  Interstate  Gas 
Company  (CIG).  its  only  supplier,  and 
(2)  a  3.75  cents  per  Mcf  decrease  in  the 
surcharge  (&x)m  negative  15.32  cents  to  a 
negative  19.07  cents  per  Mcf)  to  reflect 
overcollections  of  ^lurchased  gas  costs 
of  $55,058.  Raton  requests  waiver  of 
notice  requirements  to  permit  the 
proposed  tariff  sheets  to  become 
effective  April  1. 1980. 

Based  upon  a  review  of  Raton's  filing, 
the  Commission  finds  that  the  proposed 
tariff  sheets  have  not  been  shown  to  be 


*  TwenUeth  Revised  Sheet  PGA-2  to  FERC  Ga* 
Tariff.  Original  Volume  No.  1. 


■  Twenty-First  Revised  Sheet  Na  3a  to  FERC  Gas 
Tariff.  Original  Volume  No.  1. 
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just  and  reasonable,  and  may  be  unjust, 
unreasonable,  unduly  discriminatory,  or 
otherwise  unlawful.  Accordingly,  the 
Commission  shall  accept  Raton's  filing, 
grant  waiver  of  the  30-day  notice 
requirements  and  suspend  the 
effectiveness  such  that  it  shall  become 
effective  on  April  1, 1980.  subject  to 
refund  and  subject  to  the  conditions 
described  below. 

Raton's  filing  tracks  CIG's  higher 
alternative  rates  filed  in  Docket  No. 
TA80-2-32  proposed  to  be  effective 
April  1. 1980  as  opposed  to  CIG's  lower 
alternative  rates.*  However,  the 
Commission  accepted  CIG's  lower 
alternative  rates,  also  proposed  in 
Docket  No.  TA80-2-32.  effective  April  1, 
1980.  Accordingly.  Raton's  instant  filing 
is  conditioned  on  Raton's  refiling  rates 
reflecting  the  proper  suppHer  rates. 

Finally,  Raton  has  not  filed  tariff 
provisions  to  implement  incremental 
pricing  provisions  of  Title  II  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA), 
as  required  by  Order  Nos.  49  and  49-A; 
nor  has  it  filed,  in  the  alternative,  a 
section  502(c)  of  the  NGPA  request  for 
exemption  from  incremental  pricing 
accompanied  by  a  request  for  interim 
relief  filed  pursuant  to  Section  1.41(m)  of 
the  Regulations.  Accordingly,  the 
Commission's  acceptance  of  this 
increase  is  further  conditioned  upon 
Raton's  filing  within  15  days  either  tariff 
provisions  to  implement  incremental 
pricing  or  a  section  502(c)  request  for 
exemption.  Should  Raton  not  comply 
with  either  of  the  aforementioned 
conditions  within  the  time  specified,  the 
filing  shall  be  deemed  rejected. 

The  Commission  Orders: 

(A)  Raton  Natural  Gas  Company's 
proposed  Twenty-First  Revised  Sheet 
No.  3a  to  F.E.R.C.  Original  Volume  No.  1. 
filed  March  6, 1980,  is  accepted  for  filing 
and  suspended,  and  waiver  of  notice 
requirements  is  granted  such  that  the 
filing  shall  become  effective  April  1. 
1980,  subject  to  refund,  and  subject  to 
the  conditions  enumerated  in  the  body 
of  this  order  and  the  ordering 
paragraphs  below. 

(B)  Raton  shall  file  within  15  days  of 
the  issuance  of  this  order  either  tariff 
provisions  to  implement  incremental 
pricing  or  a  section  502(c)  request  for 
exemption  thereft-om,  accompanied  by  a 
request  for  interim  relief  filed  pursuant 
to  Section  1.41(m)  of  the  Regulations. 
Final  acceptance  of  the  PGA  rate 


*The  lower  alternative  rates  reflect  the  following 
rate  filings  from  these  CIG  suppliers:  Northwest 
Pipeline  Corp.,  Docket  No.  TA80-2-37;  Mountain 
Fuel  Supply  Company,  Docket  No.  TA80-2-36; 
McCuUoch  Interstate  Gas  Corp.,  Docket  No.  TA80- 
2-47:  and  Western  Transmission  Corp.,  Docket  No. 
TA80-2-67. 


adjustments  is  subjiect  to  the  outcome  of 
this  filing.  Should  Raton  not  comply  with 
either  of  the  aforementioned  conditions 
within  the  time  specified,  the  filing  shall 
be  deemed  rejected. 

(C)  Raton  shall  within  30  days  of  the 
issuance  of  this  order,  refile  rates  to  be 
effective  April  1. 1980.  reflecting  the 
proper  supplier  rates. 

By  the  Conunission. 
Lois  0.  Cashell. 
Acting  Secretary. 

[FR  Doc  80-10552  Filed  4-7-80;  8:48  am] 
BIUJNG  COOE  C450-4S-M 


[Docket  No.  ESeo-39] 

St.  Joseph  Ught  &  Power  Co^ 
Application 

April  2. 1980. 

Take  notice  that  on  March  24, 1980.  St 
Joseph  Light  &  Power  Company 
(Applicant)  filed  an  application  seeking 
authority  to  issue  up  to  $20,000,000 
aggregate  principal  amoimt  of  short-term 
debt  to  be  issued  not  later  than  ]\xne  1. 
1981.  with  maturities  not  later  than  360 
days  thereafter.  Applicant  is 
incorporated  under  the  laws  of  the  State 
of  Missouri  with  its  principal  business 
office  at  St.  Joseph.  Missouri. 

The  proceeds  will  be  used  primarily  to 
finance  Applicant's  construction 
program  and  finance  other  corporate 
purposes. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
application  should,  on  or  before  April 
24, 1980.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  petitions  or  protests  in 

accordance  with  the  Commission's  

Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  The  Application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FK  Doc  80-10S53  Filed  4-7-80: 8:45  am) 
BIUJNO  COOE  64S0-«S4I 


[Docket  No.  TC79-139] 

Texas  Eastern  Transmission  Corp.; 
Order  Approving  Settlement 

Issued  April  2, 1980. 

The  settlement  we  approve  here 
relates  to  Texas  Eastern's  curtailment 
plan.  It  provides  for  continuation 
through  at  least  September  1. 1981  of  an 
earlier  measure  taken  by  Texas  Eastern 
to  implement  Section  401(a)  of  the 
Natural  Gas  PoUcy  Act  of  1978  (the 
"NGPA")  for  its  system  rather  than 


resorting  to  more  formal  procedures  at 
thisthne.' 

The  Commission,  as  part  of  the  NGPA 
Section  401  implementation  process, 
promulgated  an  interim  rule  March  6, 
1979  which  required  pipeline  tariff 
filings  stating  that,  upon  request,  relief 
would  be  provided  from  curtailment  for 
high  priority  and  essential  agricultural 
users  during  the  period  April  1. 1979 
throu^  October  31. 1979.*  We  then 
issued  our  permanent  rule  May  2, 1979.* 
The  settlement  proposes  to  continue 


■  Prior  to  April  1. 1979.  when  iU  first  NGPA  Uriff 
filing  became  effective,  note  2  infra,  Texas  Eastern 
was  curtailing  pursuant  to  an  interim  settlement 
plan  approved  in  Texas  Eastern  Transmission 
Corporation,  Opinion  No.  787.  Docket  Nos.  RPI 71- 
laa  et  aJ.  (issued  January  2a  1977).  Opinion  No.  787 
and  an  Opinion  No.  787-A,  June  1. 1977,  remanded 
certain  issues  pertaining  to  the  settlement  for 
hearing  and  initial  decision  recommending  that  the 
interim  plan  be  adopted  as  a  permanent  plan  is  now 
pending  on  exceptions.  The  instant  settlement 
provides  for  continuation  of  Texas  Eastern's  prt- 
NGPA  curtailment  procedures  a*  modified  to 
implement  NGPA  Section  401.  Two  customers, 
Elizabethtown  Gas  Company  and  Consolidated 
Edison  Company  of  New  York.  Inc..  objected  to  the 
settlement  addressed  in  Opinion  No.  787  and  have 
filed  exceptions  to  the  ALI's  decision  following 
remand.  Elizabethtown  also  souglit  judicial  review 
of  the  Opinion  787  series  and  its  petition,  which  Con 
Edison  supports,  is  presently  pending  before  the 
U.S.  Court  of  Appeals  for  the  DC.  Circuit 

While  reflecting  the  same  general  orientation,  the 
positions  of  these  two  parties  toward  the  instant 
NGPA  settlement  differ  significantly.  Con  Ed  does 
not  object  to  the  Commission  approving  the 
settlement  provided  the  settlement  is  not 
"interpreted  as  (requiring]  a  waiver  (by  Con  Ed)  of 
ita  rights  to  continue  its  objection  to  the  underlying 
end-use  data."  Con  Ed  Answer,  September  19, 1979 
at  2.  We  do  not  read  the  settlement  as  requiring  the 
waiver  about  which  Con  Ed  has  expressed  concern 
nor  has  any  party  asserted  that  it  should  be  given 
that  effect.  Elizabethtown,  like  Con  Ed,  does  not 
challenge  the  settlement  on  its  ments.  But  unlike 
Con  Ed,  Elizabethtown  asserts  we  lack  the  power  to 
proceed  with  implementation  of  the  NGPA  on  thia 
system  because  of  the  prior  pending  Court  appeal. 
We  cannot  agree  that  implementation  of  this 
Congressionally  directed  action  should  be  deferred. 
We  note,  in  addition,  that  the  consequence  of  our 
action  here  is  to  merely  extend  the  effectiveness  of 
Texas  Eastern's  earlier  NGPA  filing  which  became 
effective  April  1, 1979  to  which  Elizabethtown 
registered  no  objection.  Under  these  circumstances, 
and  absent  a  challenge  on  the  merits,  we  treat  thia 
settlement  as  an  uncontested  one. 

•See  Interim  Regulation  far  the  Implementation 
of  Section  401  of  the  Natural  Gas  Policy  Act  of  1978, 
Interim  Curtailment  Rule.  Docket  No.  RM79-13 
(issued  March  6, 1979).  We  approved  Texas 
Eastern's  filing  in  response  to  the  interim  rule  in 
Alabama-Tennessee  Pipeline  Company,  etaL, 
Order  Accepting  Tariff  Sheets,  Docket  No.  TGTB-61. 
et  al.  (issued  March  30, 1979). 

•Final  Regulation  for  the  Implementation  of 
Section  401  of  the  Natural  Gas  Policy  Act  Order  No. 
29,  Final  Rule,  Docket  No.  RM79-15. 18  CFR  Part  281 
(Issued  May  2, 1979).  The  final  deadlines  in  Order 
No.  29  were  amended  by  Order  Nos.  29-A.  44  FR 
37499  (June  27, 1979)  and  29-B,  44  FR  45922  (August 
6. 1979).  Order  No.  29-^  Order  Amending 
Regulation.  Granting  in  Part  and  Denying  in  Part 
Petitions  for  Rehearing  and  Motions  for 
Clarification,  Denying  Motion  for  Oral  Argument 
and  Denying  Motions  to  Waive  Regulations  and 
Accept  Late-filed  Petitions,  was  issued  October  22, 
1979. 
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Texa8  Eastern's  interim  rule  tariff  in 
effect  *  in  lieu  of  compliance  with  the 
extensive  requirements  'of  Order  No. 
29.  We  agree  that  this  is  appropriate. 
Texas  Eastern's  existing  procedure 
has  worked  well  thus  far  •  and  we 
expect  will  continue  to  do  so  unless  the 
pipeline's  supplies  decline,  an 
eventuality  which  the  settlement  also 
addresses.^  In  sum,  the  settlement 
appears  to  achieve  Congress's  goals  * 
with  the  economy  which  we  have 
previously  praised.*  we  find  therefore 


'Pending  our  consideration  of  the  settlement  the 
Director  of  the  Office  of  Pipeline  and  Producer 
Regulation  granted  an  interim  adjustment  excepting 
Texas  Eastern  from  further  compliance  with  Order 
No.  29  on  the  condition  that  the  company  continue 
to  operate  its  curtailment  plan  in  accordance  with 
the  Interim  Curtailment  Rule  until  otherwise 
ordered.  Texas  Eastern  Transmission  Corporation, 
Order  of  the  Director.  OPPR  Granting  Interim  Relief 
and  Staying  Proceeding,  Docket  No.  SA8O-0  [isaued 
October  31. 1979). 

*  In  brief.  Order  No.  28  require*  most  interatats 
pipelines  to  establish  two  priority  classiAcations  in 
their  curtailment  plans  conforming  to  the  statutory 
definitions  of  high  priority  and  essential  agricultural 
users.  Volumes  attributable  to  these  uses  are  to  be 
determined  based  on  data  provided  by  the  pipeline 
customer  or  the  end-user  and.  ultimately,  are  to  be 
reflected  in  the  pipeline's  tariff  in  the  form  of  an 
index  of  entitlements.  Order  No.  29  provides  for  the 
establishment  by  each  pipeline  of  a  Data 
Verification  Committee  (DVC)  as  an  adjunct  to  the 
data  collection  process  to  aid  in  resolving  any  data 
management  problems  that  might  arise.  The 
culmination  of  this  process — the  tariff  filing  by  the 
pipeline — was  set  for  November  1. 1979. 

'Texas  Eastern's  motion  of  September  10, 1979  at 
4,  recites  that  it  had  received  no  requests  for  relief 
through  that  time  and  we  know  of  none  since. 

^  Articles  D  of  the  settlement  provides  for  iwtice 
by  Texas  Eastern  and  the  convening  of  settlement 
conferences  if  it  files  a  Form  16  with  the 
Commission  projecting  an  annual  supply  level 
below  865  million  dekatherms.  Nabisco  filed 
comments  in  Docket  No.  TC79-917  (in  which  the 
settlement  was  originally  filed  by  Texas  Eastern:  or 
Notice  of  September  2a  1979  opened  Docket  No. 
TC79-139)  suggesting  that  supplies  be  projected  on 
a  monthly  basis  and  settlement  conferences 
convened  "if  projecteed  supplies  fall  below  the 
monthly  equivalent  of  865  million  dekatherma."  We 
do  not  find  this  necessary.  Instead  responsive 
replies  by  Texas  Eastern  to  reasonable  requests 
initiated  by  Nabisco  through  its  distributor  for  ' 
periodic  supply  information  should  be  adequate. 

•General  Motors  Corporation  reminds  us  that 
Congress's  intent  was  to  award  a  preference  only  to 
essential  agricultural  users,  not  necessarily  for 
agricultural  boiler  fuel  use.  It  asks  that  the 
Commission  clarify  the  settlement  to  make  it  clear 
that  the  product  of  the  rulemaking  in  Docket  No. 
RM79-40  is  applicable  to  it  See  Order  No.  55. 
Interim  rule— Determination  of  Alternative  Fuels  for 
Essential  Agricultural  Users.  Docket  No.  RM  79-40. 
18  CFR  281.301  et  seq.  (issued  October  26, 1979).  No 
one  has  objected  to  this  request  Accordingly,  Texaa 
Eastern  will  make  the  necessary  filings  to  indicate 
the  applicabiity  of  this  rulemaking. 

*In  upholding  the  Transco  settlement  over  soma 
objection  we  said  (in  part): 

[W]e  encourage  others  to  consider  the  settlement 
device  as  a  means  of  resolving  the  difficulties 
encountered  generally  in  the  curtailment  area  and 
specifically,  implementation  of  the  NGPA. 
Settlements  are  in  the  pubhc  interest  as  has  long 
been  recognized.  They  were  encouraged  by  the 
Federal  Power  Commission  and  played  a  significant 


that  the  settlement  satisfactorily 
implements  Section  401(a)  of  the  NGPA 
and  that,  under  these  circumstances,  it 
would  be  inequitable  to  require 
compliance  with  Order  No.  29. 
Accordingly,  we  will  grant  the  requested 
adjustment  to  Order  No.  29  and  approve 
the  settlement. 
The  Commission  Finds  and  Orders: 

(1)  The  Stipulation  and  Agreement 
proposed  by  Texas  Eastern  September 
10, 1979,  as  clariHed  herein,  implements 
NGPA  Section  401(a)  to  the  maximum 
extent  practicable,  and  is  consistent 
with  the  objectives  of  Commission 
Order  Nos.  29,  29-A,  29-B,  and  29-C. 

(2)  In  order  to  prevent  inequity,  Texas 
Eastern  is  hereby  granted  an  adjustment 
in  accordance  with  NGPA  Section 
502(c),  exempting  it  irom  the  application 
of  Commission  Order  Nos.  29,  29-A  29- 
B,  and  29-C  to  the  extent  that  those 
orders  require  Texas  Eastern  to  file 
tariff  sheets  and  an  index  of 
entitlements  with  respect  to  high  priority 
and  essential  agricultural  uses. 

(3)  The  September  10, 1979  Stipulation 
and  Agreement,  as  clarified  herein,  is 
hereby  approved. "  Texas  Eastern  shall 
file  tariff  sheets  implementing  the 
Stipulation  and  Agreement  witliin  10 
days  of  issuance  of  this  order.  These 
tariff  sheets  shall  include  provisions 
with  respect  to  the  Commission's 
alternative  fuel  rule.  Order  No.  55. 

(4)  The  Commission's  approval  of  this 
settlement  shall  not  constitute  approval 
of  or  precendent  regarding  any  principle 
or  issue  in  this  proceeding. 

(5)  Those  parties  filing  intervention 
requests  in  either  Docket  Nos.  TC79-117 
or  TC79-139  are  permitted  to  intervene 
in  this  proceeding  subject  to  the  rules 
and  regulations  of  the  Commission: 
provided,  that  their  participation  shall 
be  limited  to  matters  affecting  asserted 
rights  and  interests  as  specifically  set 
forth  in  their  petitions  to  intervene;  and 
further  provided,  that  the  admission  of 
these  intervenors  shall  not  be  construed 
as  recognition  by  the  Commission  that 
they  might  be  aggrieved  because  of  any 
order  of  the  Commission  entered  in  this 
proceeding. 


role  in  its  regulation  under  the  Natural  Gas  Act.  We 
will  continue  this  policy  in  our  administration  of  die 
NGPA.  approving  those  settlements  which  promise, 
with  economy,  to  satisfy  CongressionaUy  mandated 
goals.  Transcontinental  Gas  Pipe  Line  Corporation. 
Order  Denying  Rehearing,  Docket  No.  RP  72-09 
(issued  August  2. 1979),  mimeo  at  9-ia 

Order  No.  32  also  emphasized  these  same 
considerations.  See  Procedure  For  Submission  of 
Settlement  Agreements,  Docket  No.  RM78-ie,  Fmal 
Rule,  (preamble,  pp.  2-3)  (issued  June  13, 1979). 

'"Docket  No.  SASO-6  is  hereby  terminated. 


By  the  Commissioa  Chairman  Curtis  was 
present  and  not  voting. 

Lois  D.  Cashell. 

Acting  Secretary. 

[FR  Doc.  aO-10S54  Filed  4-7-eOc  8:45  am] 
BILUNQ  CODE  64S0-SS-M 


[Docket  No.  ER80-167] 

Washington  Water  Power  Co.;  Order 
Setting  Matter  for  investigation  and 
Hearing 

Issued  April  2, 1980 

On  January  3, 1980,  Washington 
Water  Power  Company  ("WWF')  filed 
with  the  Commission  a  proposed 
amendment  to  the  Pacific  Northwest 
Coordination  Agreement  ("the 
agreement").  The  amendment  would 
increase  the  rates  for  interchange 
capacity  and  energy  "imbalances" 
among  the  parties  to  the  agreement. 
WWP  requests  Commission  approval  of 
the  amendment  in  accordance  with  the 
terms  of  the  agreement. 

He  Northwest  Coordination  Agreement 

The  agreement  provides  for  the 
coordinated  operation  of  the  electric 
systems  of  15  participant  utilities'  in 
order  to  make  the  maximum  possible 
use  of  hydroelectric  capacity  in  the 
Pacific  Northwest.  To  this  end  the 
agreement  provides  for  both  the  sale 
and  exchange  of  hydroelectric  and 
thermal  capacity  and.  energy  and  for  the 
storage  of  water  for  hydroelectric 
generation.  Section  14(j)  of  the 
agreement  provides  that  the  parties  may 
agree  to  amend  the  charges  specified  in 
the  agreement  and  that,  if  the  parties 
cannot  agree,  the  parties  subject  to 
Commission  jurisdiction  with  respect  to 
such  charges*  shall  submit  the  matter  to 
the  Commission  for  determination  of 
charges  to  become  effective  thereafter. 
Section  14(j)  further  provides  that  the 
other  nonjurisdictional  parties  agree 
that  they  will  be  bound  by  the 
Commission's  determination  and  that 
the  charges  shall  become  effective 
prospectively  at  the  beginning  of  the 
contract  year  following  the 
Commission's  determination. 

By  letter  dated  June  27. 1979,  one  of 
the  parties  to  the  agreement,  the 
Bonneville  Power  Administration 
("BPA"),  requested  the  other  parties  to 
review  the  charges  and  provisions  for 


'The  15  parties  include  investor-owned  utilities, 
federal  agencies,  public  utility  districts,  and 
municipalities.. 

'There  are  five  parties  who  are  subject  to  the 
Commission's  rate  jurisdiction:  Puget  Sound  Power 
ft  Light  Company,  Portland  General  Electric 
Company,  Pacific  Power  and  Light  Company, 
Washington  Water  Power  Company,  and  Montana 
Power  Company. 
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interchange  capacity  and  energy 
supplied  among  the  parties.  However, 
the  parties  have  been  unable  to  agree  on 
any  changes.  Accordingly,  WWP  filed 
the  proposed  amendment  that  initiated 
this  docketed  proceeding.* 

The  Proposed  Amendment 

Section  14  of  the  agreement  specifies 
charges  for  numerous  services.  WWP 
proposes  to  increase  the  charges  for 
only  two  of  the  services:  (1)  the  rates  for 
interchange  capacity  imbalances,  and 
(2)  the  rates  for  interchange  energy 
imbalances. 

The  agreement  now  provides  that 
interchange  capacity  imbalances  be 
paid  for  at  the  end  of  the  contract  year 
at  the  rate  of  27</kW  per  week.  WWP 
proposes  that  the  Commission  change 
this  rate  to  38</kW  per  week. 
•   The  agreement  now  provides  that 
interchange  energy  imbalances  be  paid 
for  at  the  rate  of  3.5  mills/kWh  when 
supplied  from  hydroelectric  sources  and 
the  greater  of  3.5  mills/kWh  or 
incremental  cost,*  plus  3.0  mills/kWh. 
when  supplied  from  thermal  sources. 
WWP  proposes  to  change  these  rates  to 
4.5  mills /kWh  when  supplied  from 
hydroelectric  sources  and  the  greater  of 
4.5  mills/kWh  or  incremental  cost,  plus 
3.0  miils/kWh,  when  supplied  from 
thermal  sources. 

Public  notice  of  the  filing  was  issued 
on  January  8. 1980,  with  comments, 
protests,  or  petitions  to  intervene  due  by 
January  28, 1980.  Nine  of  the  ten  parties 
to  the  agreement  which  are  not  subject 
to  Commission  jurisdiction  filed 
petitions  to  intervene.* 

"The  Eugene  Water  &  Electric  Board, 
the  Cowhtz  County  Public  Utility 
District  No.  1,  and  the  Pend  Oreille 
Coimty  Public  Utility  District  No.  1  state 
that  BPA  originally  proposed  changes  in 
all  rates  imder  section  14,  These 
petitioners  argue  that  charges  for 
capacity  and  energy  imbalances  cannot 
be  isolated  from  the  other  charges 
contained  in  the  agreement  and  that  the 
Commission  should  consider  all  charges 
under  section  14,  Furthermore,  the 
Eugene  Water  &  Electric  Board 
specifically  requests  that  the  rates 
proposed  by  WWP  be  disapproved. 


'Notices  of  concurrence  were  filled  by  each  of 
the  other  utilities  subject  to  Commission 
Jurisdictioa 

<  Incremental  cost  includes,  but  is  not  limited  to, 
fuel  costs,  maintenance  costs,  and  start  up  and  shut 
down  costs  of  thermal  electric  plants. 

'The  nine  parties  which  filed  petitions  to 
intervene  are:  Boimeville  Power  Administration, 
Eugene  Water  ft  Electric  Board,  city  of  Seattle,  dty 
of  Tacoma,  Grant  County  Public  Utility  District  No. 
Z  Chelan  County  Public  Utility  District  No.  1,  Pend 
Oreille  County  Public  Utility  District  No.  1,  Douglas 
County  Public  Utility  District  No.  1,  and  Cowlitz 
County  Public  Utility  District  No.  1. 


The  cities  of  Seattle  and  Tacoma 
object  to  the  use  of  separate  rates  for 
hydroelectric  and  thermal-produced 
energy  imbalance  payments.  They 
request  that  the  Commission  disapprove 
the  rates  proposed  by  WWP,  order  a 
hearing,  and  establish  a  uniform  rate  for 
all  energy  imbalances. 

WWFs  proposed  amendment  has  not 
been  shown  to  be  just  and  reasonable 
and  may  be  imjust,  unreasonable, 
imduly  discriminatory,  or  otherwise 
unlawful.  Because  the  rates  under  the 
agreement  caimot  be  changed  imtil  after 
the  Commission  has  determined  an 
appropriate  charge,  we  shall  order  that 
an  investigation  and  hearing  be  held, 
under  sections  205  and  206  of  the 
Federal  Power  Act,  to  determine  the 
appropriate  rate  to  be  charged  after  a 
final  commission  order.  Furthermore, 
because  some  of  the  parties  have  raised 
the  question  of  whether  all  rates  under 
the  agreement  should  be  considered,  we 
shall  direct  the  presiding  administrative 
law  judge  to  determine  the  appropriate 
scope  of  the  hearing  at  the  initial 
prehearing  conference  in  this 
proceeding. 

The  Commission  orders: 

(A)  WWFs  rates  are  accepted  for 
filing  under  section  205  to  become 
effective  upon  final  Commission  order. 

(B)  Pursuant  to  the  authority 
contained  in,  and  subject  to  the 
jurisdiction  conferred  upon  the 
Commission  by,  section  402(a)  of  the 
Department  of  Energy  Organization  Act 
and  by  the  Federal  Power  Act, 
specifically  section  206,  and  by  the 
Commission's  Rules  of  Practice  and 
Procedure  and  its  Regulations  Under  the 
Federal  Power  Act  (18  CFR.  ch.  I  (1979)), 
a  public  hearing  shall  be  held 
concerning  the  justness  and 
reasonableness  of  the  rates  for 
interchange  capacity  imbalances  and 
interchange  energy  imbalances  specified 
in  the  Pacific  Northwest  Coordination 
Agreement,  and  such  other  rates 
specified  therein  as  the  designated 
presiding  administrative  law  judge  shall 
determine  to  be  properly  within  the 
scope  of  this  proceeding. 

(C)  The  nine  parties  listed  in  footnote 
S,  above,  are  permitted  to  intervene  in 
this  proceeding  subject  to  the 
Commission's  Rules  and  Regulations. 
Participation  of  these  intervenors  shall 
be  limited  to  the  matters  affecting 
asserted  rights  and  interests  specifically 
set  forth  in  their  petitions  to  intervene. 
The  admission  of  these  intervenors  shall 
not  be  construed  as  recognition  by  the 
Commission  that  they  might  be 
aggrieved  by  any  order  entered  in  this 
proceeding. 


(D)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  prehearing  conference,  to  be 
held  within  30  days  of  the  issuance  of 
this  order,  in  a  hearing  room  of  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N.E.. 
Washington.  D.C.  20426.  The  presiding 
judge  is  authorized  to  establish 
procedural  dates  and  to  rule  upon  all 
motions  (except  motions  to  consolidate 
or  sever  and  motions  to  dismiss),  as 
provided  for  in  the  Commission's  Rules 
of  Practice  and  Procedure. 

(E)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Reg^ter. 

By  the  Commission. 
Lois  D.  CasheO. 
Acting  Secretary. 

[FR  Doc  80-10SSS  Filed  4-7-80: 8:45  am] 
BHJJNG  COOC  64$0-8»-4l 


[Docket  Nos.  ER80-38  and  ER80-1211 

West  Texas  Utilities  Co^  Order 
Granting  Rehearing  for  ttie  UmKed 
Purpose  of  Furtfier  Consideration 

Issued  April  2, 1980. 

On  March  3, 1980,  West  Texas 
Utilities  Company  (WTU)  filed  an 
application  for  rehearing  of  those 
portions  of  the  Commission's  suspension 
order  of  February  4, 1980  in  which 
WTUs  request  for  rate  relief  from  City 
of  Sonora  was  denied  under  Section 
206(a)  of  the  Federal  Power  Act.  The 
application  for  rehearing  shall  be 
granted  for  the  limited  purpose  of 
further  consideration. 

Since  West  Texas  has  raised 
arguments  for  the  first  time  on  reheeiring 
regarding  alleged  ambiguities  in  its 
contract,  we  shall  permit  Sonora  to 
respond  to  the  application  for  rehearing 
on  this  question. 

The  Commission  Orders: 

(A)  Section  1.34(d)  of  our  rules  of 
practice  and  procedure  (18  CFR  1.34(d)) 
is  hereby  waived  to  permit  Sonora  to 
file  a  response  to  WTU's  application  for 
rehearing  within  30  days  from  the 
issuance  of  this  order. 

(B)  WTU's  application  for  rehearing  is 
granted  for  the  limited  purpose  of 
further  consideration. 

By  the  Commission. 
Lois  D.  Casbell. 
Acting  Secretary. 

[FR  Doc  80-lOSSe  Filed  4-7-aO;  8.-46  am] 
SMJJMQ  CODE  64SO  M  M 
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Office  of  Assistant  Secretary  for 
International  Affairs 

Proposed  Sut)se<)uent  Arrangement 
Between  United  States  and  European 
Atomic  Energy  Community 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C  2160)  notice  ia  hereby  given  of  a 
proposed  "subsequent  arrangement" 
imder  the  Additional  Agreement 
Between  the  Government  of  the  United 
States  of  America  and  the  European 
Atomic  Energy  Community  (EURATOM) 
Concerning  the  the  Peaceful  Uses  of 
Atomic  Energy. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  the  shipment  of 
enriched  uranium/aluminum  alloy  fuels 
from  the  locations  below  to  the  DOE 
Savannah  River  facility  for  reprocessing 
and  storage  of  recovered  uranium. 

KBogrmmct 


rtuiiui  and  ^Krtiw 
RHF,  Ffmo9      I,,', 


BR-Z  B«lgluni„ 
Trtlon,  France ... 


iranUn 

190.0 

IS&t 

18.4 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security.  This  arrangement  for  returning 
U.S.  origin  highly  enriched  uranium 
(HEU)  to  the  U.S.  is  consistent  with  U.S. 
non-proliferation  policy  in  that  it  serves 
to  reduce  the  amount  of  HEU  abroad. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  April  23, 1980. 

Dated:  April  4. 1980. 

For  the  Department  of  Energy. 

Harold  D.  Bengebdorf. 

Director  for  Nuclear  Affairs,  Intemational 
Nuclear  and  Technical  Programs. 

(FR  Doc.  tO-10748  Filed  4-7-aO:  8:45  un] 
MLUNQ  COOC  MWMI^ 


Proposed  Sultsequent  Arrangement 
Between  United  States  and 
Government  of  Canada  I 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Canada. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  the  shipment  of 
enriched  uranium/aluminum  alloy  fuels 
from  the  locations  below  to  the  DOE 
Savannah  River  facility  for  reprocessing 
and  storage  of  recovered  uranium.  Spent 


tranlum 


fuel  will  be  returned  bom  the  following 
research  reactors: 

nMctof  and  tocaHofvi 

NRX  NRU.  and  McMaMar  IMvaraily  R« 

■■■rrH  niMtHnr,  Cmrailm  

'SI  pet  U-23S. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security.  This  arrangement  for  returning 
U.S.  origin  highly  emiched  uranium 
(HEU)  to  the  U.S.  is  consistent  with  U.S. 
non-proliferation  policy  in  that  it  serves 
to  reduce  the  amount  of  HEU  abroad. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  April  23, 198a 

Dated:  April  4, 1980. 
For  the  Department  of  Enei:gy. 
Harold  D.  Bengelsdorf, 

Director  for  Nuclear  Affairs,  Intemational 
Nuclear  and  Technical  Programs. 

(FR  Do&  •0-10747  FUed  4-7-M>;  M*  tm] 
MUMQ  COOC  MSO-ei-M 


Compliance  With  the  National 
Environmental  Policy  Act  Intent  To 
Prepare  Environmental  Impact 
Statement 

AQENCY:  Department  of  Energy. 
action:  Notice  of  Intent  (NOI)  to 
prepare  a  draft  Environmental  Impact 
Statement  (EIS)  for  a  medium  Btu 
industrial  fuel  gasification  plant  in 
Memphis,  Tennessee. 

summary:  The  Department  of  Energy 
(DOE)  announces  its  intent  to  prepare 
an  EIS  in  accordance  with  Section 
102(2](c)  of  the  National  Environmental 
Policy  Act  (NEPA),  to  assess  the 
envirormiental  implications  of  a 
proposed  DOE  action  to  cost-share  the 
construction  and  operation  of  a 
proposed  industrial  fuel  gas 
demonstration  plant  to  be  located  in 
Shelby  County,  Tennessee  (in  the 
immediate  vicinity  and  southwest  of 
Memphis,  Teimessee).  The  applicant, 
the  Memphis  Light,  Gas  and  Water 
Division  (MLGW)  of  the  City  of 
Memphis  has  proposed  a  facility  which 
would  convert  3155  tons  per  day  of  high 
sulfur  coal  into  a  fuel  gas  for  pipeline 
distribution  to  selected  customers  in  the 
Memphis  area. 

Interested  agencies,  organizations, 
and  the  general  public  desiring  to  submit 
comments  or  suggestions  for 
consideration  in  connection  with  the 
preparation  of  this  EIS  are  invited  to  do 
so.  The  comment  period  for  this  NOI 
will  close  April  28, 1980.  Upon 
completion  of  the  draft  EIS,  its 
availabilty  will  be  announced  in  the 


Federal  Register,  and  local  newspapers 
and  comments  will  again  be  solicited. 
All  comments  may  be  expressed  in 
writing  to  either 

U.S.  Department  of  Enei^,  Chicago 
Operations  Office,  Projects  Management 
Division,  9800  South  Cass  Avenue, 
Argonne,  Illinois  60439. 

Attn:  Peter  Lui,  Project  Manager,  (312)  972- 
2274 

U.S.  Department  of  Energy,  Mail  Station  F- 
306— Germantown,  Washington,  D.C  20545 

Attn: ).  E.  Gannon,  Fuel  Gas  Program 
Manager  (301)  353-5985 

For  the  general  information  on  the  EIS 
process  contact: 

Ms.  Mary  Shaughnessy,  NEPA  Affairs 
Division.  Office  of  the  Assistant  Secretary 
for  Environment,  U.S.  Department  of 
Energy,  1000  Independence  Ave.,  SW., 
Room 4G-064,  Washington,  DC 20585 
Phone:  (202)  252-4610. 

Background  Information 

In  January  1976,  DOE  issued  a 
Request  for  Proposal,  RFP  E(49-18)-2043 
entitled,  "Fuel  Gas  Program."  Two 
contracts  were  executed  based  on 
responses  to  the  RFP.  One  contract  was 
with  the  MLGW  for  the  project 
described  in  this  NOI.  and  the  other  was 
with  W.  R.  Grace  and  Company's 
Agricultiu-al  Chemicals  Group  for  an 
ammonia  production  facility  proposed  to 
located  at  Baskett,  Kentucky. 

The  W,  R.  Grace  Company 
subsequently  withdrew  from  th^ 
competition  an  on  February  22, 1980, 
Secretary  Ehmcan  annoimced  the 
selection  of  MLGW  to  proceed  with 
further  engineering  design  and 
enviroiunental  activities.  Environmental 
activities  to  be  undertaken  include  the 
preparation  of  an  EIS,  as  described  in 
this  Notice,  and  a  floodplain/wetlands 
determination  in  accordance  with 
Executive  Order  (E.O.)  11988,  E.0. 11990, 
and  DOE  implementing  regulations,  10 
CFR  Part  1022.  Based  on  the  results  of 
these  activities,  a  decision  will  be  made 
on  construction  and  operation  of  the 
proposed  facility. 

Process  Description 

The  MLGW  project  involves  the 
design,  construction  and  operation  of  a 
demonstration  plant  which  uses  the 
Institute  of  Gas  TechnoIogy"U"  Gas 
Process  to  produce  154  x  10*  standard 
cubic  feet  per  day  (SCFD)  of  synthesis 
gas  from  about  3155  tons  per  day  (TPD) 
of  Kentucky  No.  9  coal.  The  synthesis 
gas  is  produced  in  a  pressurized  75  PSIG 
"U"  gas  fluidized  bed  gasiff  er.  The 
product  gas  is  scrubbed,  cleaned  of  acid 
gas  components  and  delivered  to  a 
pipeline  which  services  industrial 
customers. 
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Crushed  coal  is  dried  and  fed  to  the 
gasiHer  with  an  oxygen-steam  mixture 
in  a  fluidized  bed  at  an  operating 
temperature  of  about  1875*F  and  75 
PSIG.  Fines  from  the  fluidized  bed  are 
returned  to  the  gasifier  through  extem&l 
cyclones.  The  ash  agglomerates  from  the 
gasiff er  and  drops  into  a  waterfflled 
hopper  where  it  is  quenched  by  a 
circulating  stream  of  water  and 
withdrawn  from  the  hopper  in  the  form 
of  a  water  slurry.  The  hot,  raw  fuel  gas 
is  cooled  in  a  series  of  steam  generator 
and  heater  scrubbers  for  the  removal  of 
ammonia,  hydrogen  sulfide,  and  coal 
dust.  The  fuel  gas  is  made  up  of 
ammonia,  hydrogen  sulfide,  and  coal 
dust.  The  fuel  gas  is  then  compresssed 
to  195  PSIG  and  treated  in  a  Selexol 
acid-gas  absorption  process  to  remove 
essentially  all  of  the  hydrogen  sulfide 
and  organic  sulfur  compounds.  The 
purified  gas  from  the  Seloxol  unit  is  then 
odorized  and  ready  for  distribution. 
Acid  gas  containing  hydrogen  sdHde  is 
fed  to  a  conventional  Glaus  process 
producing  elemental  sulfur  as  a  by- 
product. The  off-gas  from  the  Claus  luiit 
is  processed  in  a  Beavon  imit  before 
discharge. 

About  5  billion  Btu/day  of  the  U-Gas 
will  be  methanated  and  distributed  to 
the  natural  gas  pipeline  and  an 
accounting  credit  generated.  When  the 
gasifier  is  not  operating,  natural  gas  will 
be  withdrawn  from  the  pipeline,  diluted 
and  distributed  to  U-Gas  users,  thus 
assuring  their  fuel  supply.  The  specific 
objectives  of  this  project  are  to: 

•  Advance  the  state-of-art  in  the  field 
of  coal  gasification  for  industrial  fuel 
and  to  encourage  private  sector 
organizations  to  build  and  operate 
similar  facilities  with  their  own  funds. 

•  Utilize  the  U-Gas  process  developed 
by  the  Institute  of  Gas  Technology  (IGT) 
under  a  DOE  contract  along  with 
Kentucky  No.  9  high  sulfur, 
agglomerating  coal. 

•  Demonstrate,  in  an  environmentally 
acceptable  maimer,  the  technical  and 
economic  feasibility  of  producing  a  fuel 
gas  from  high  sulfur  coal  to  be 
distrubuted  to  Memphis  area  customers 
through  a  local  pipeline. 

•  Process  3155  tons  per  day  of  coal  at  a 
pressure  of  75  PSIG  to  produce  154 
million  cubic  feet  per  day  of  270-330 
Btu/SCF  fuel  gas. 

I^oducts  from  this  plant  are: 

Product,  and  Daily  Production 

Fuel  Gas— 154  MMSCF/Day  (280  Btu/SCF) 
Sulfur— 100  T/Day— Elemental 

The  proposed  project  is  cost  shared 
and  phased.  Phase  I,  providing  for 
development  and  conceptual  design  was 
100  percent  funded  by  DOE.  Phase  II 
will  provide  detailed  design. 


prociu«ment  and  construction.  I%ase  in 
covers  the  actual  demonstration 
operations.  Phases  11  and  III  are  cost 
shared  between  DOE  and  MLGW.  At 
the  end  of  Phase  III,  the  industrial 
partner  may  purchase  the  Govenunent's 
interest  in  the  facility  from  the  plant 
revenues. 

Identification  of  Environmental  and 
Socioeconomic  Issues 

The  potential  environmental  impacts 
of  this  proposed  gasification  facility  and 
appropriate  mitigating  measures  will  be 
assessed  in  this  EIS.  These  impacts  will 
result  from  the  transportation  and 
gasification  of  coal,  the  disposed  of  solid, 
Uquid  and  gaseous  wastes,  fugitive 
process  emissions  and  the  effect  of  plant 
construction  on  air,  water,  public 
services  and  the  overall  quality  of  life  in 
the  Memphis  area.  The  impacts  of 
mining  will  not  be  addressed  in  this" 
statement  since  sufficient  coal  can  be 
supplied  irom  existing  mines  to  support 
the  operation  of  the  facility  during  the 
demonstration  phase. 

The  preferred  site  for  the  proposed 
MLGW  facilities  is  located  within  the 
100-year  floodplain.  In  addition,  a 
portion  of  the  project  site  may  contain 
wetiands.  Notification  of  a  floodplains/ 
wetiands  determination  by  the 
Secretary  of  Energy  will  be  made  in  the 
Federal  Register  in  accordance  with 
DOE  Regulation  10  CFR  Part  1022. 

The  purpose  of  this  notice  is  to 
present  pertinent  backgroimd 
information  regarding  the  proposed 
scope  and  content  of  the  EIS  and  to 
solicit  comments  and  suggestions  for 
consideration  in  its  preparation.  When 
completed,  the  draft  statement  will  be 
circulated  for  review  to  Federal,  State, 
and  local  agencies  and  interested  pubfic 
organizations  and  individuals.  The 
comments  receive  on  the  draft  statement 
will  considered  in  the  preparation  of  the 
final  EIS. 

The  following  issues  have  been 
identified  and  will  be  analyzed  during 
the  preparation  of  the  EIS.  This  list  is 
not  intended  to  be  all  inclusive,  nor  it  it 
intended  to  be  a  predetermination  of 
impacts: 

(1)  The  impact  of  the  construction  and 
operation  of  the  facility  on  the 
floodplains  and  wetiands. 

(2)  The  exposure  of  the  public  to  noise 
and  odors. 

(3)  The  effects  of  coal  and  ash  storage 
and  plant  runoff  on  surface  water  and 
ground  water  quality  and  aquatic 
ecology. 

(4)  The  effects  of  the  proposed  action 
on  the  conununity  of  Shelby  County, 
Tennessee  and  the  City  of  Memphis. 

(5)  The  effects  of  the  proposed  facility 
on  air  quality,  including  the  combined 


effects  of  other  major  or  planned 
emission  sources  in  the  area. 

(6)  The  effects  of  potentid  accidents 
and  products  releases  on  water  supply 
and  ecology. 

(7)  The  effects  of  construction  on 
present  and  futtire  land  use  and 
terrestial  ecology. 

(8)  The  effects  of  the  project  on  local 
water  resources  including  the 
Mississippi  River. 

Alternatives 

The  EIS  will  examine  the 
environmental  effects  of  the  proposed 
action  and  compare  them  to  the 
enviroiunental  effects  of  reasonable 
alternatives.  The  action  will  be 
considered  from  the  standpoint  of 
demonstration  plant  construction  and 
operation  and,  to  the  extent  possible, 
the  future  options  of  commercialization, 
mothballing,  and  decommissioning.  The 
EIS  will  examine  alternatives  to  the 
proposed  action  including  the  following: 
alternative  fossil  energy  development 
and  Federal  incentive  programs; 
alternate  fates  for  this  project,  including 
no  action  and  delayed  action, 
alternative  plant  sites  and  alternative 
plant  designs. 

Comments 

All  interested  parties  are  invited  to 
submit  comments  or  suggestions  in 
connection  with  the  preparation  of  the 
EIS.  Those  desiring  to  submit  comments 
or  suggestions  of  issues  to  be  addressed 
in  the  EIS  or  to  have  their  names  placed 
on  the  mailing  list  for  the  draft 
statement  should  contact  the  individuals 
previously  listed  in  this  notice. 

A  meeting  on  the  subject  of  the 
environmental  issues  of  the 
demonstration  plant  was  held  on  June  6, 
1979,  in  Memphis,  Tennessee.  A 
transcript  of  the  meeting  was  retained 
by  DOE  and  is  available  for  inspection 
at  the  Freedom  of  Information  Library, 
Room  GA-152,  Forrestal  Building,  1000 
Independence  Ave.,  SW,  Washington, 
D.C  20585,  between  the  hours  of  8:00 
a.m.  and  4:30  p.m.,  Monday  through 
Friday. 

Upon  completion  of  the  draft  EIS,  its 
availability  will  be  announced  in  the 
Federal  Register  and  local  newspapers. 
Public  comments  will  be  solicited  at  that 
time. 

Copies  of  documents  to  be  utilized  in 
the  preparation  of  this  draft  EIS  are 
available  for  public  inspection  at  the 
following  locations: 

U.S.  Department  of  Energy,  Chicago 
Operations  Office,  ProjectB  Management 
Division,  9800  South  Cass  Avenue, 
Argonne.  Qlinois  60439. 

Government  Document  Room,  Memphis- 
Shelby  County  Public  Library  and 
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Infonnation  Center,  1850  Peabody  Avenue, 
Memphis,  Tennessee  38101. 

A  detailed  bibliography  of  documents 
used  in  the  developing  the  EIS  is 
available  for  inspection  at: 

Public  Reading  Room.  FOI— ^oom  GA-152. 
1000  Independence  Ave.,  SW.,  Washington, 
D.C  20585 

All  suggestions,  comments  and 
questions  submitted  to  DOE  will  be 
carefully  considered  in  preparing  the 
EIS. 

Dated  at  Washington,  D.C  this  4th  day  of 
April  198a  I 

For  the  United  States  Department  oi 
Energy. 

Ruth  C  Clusen. 

Assistant  Secretary  for  Environmetit 
(FR  Doc  ao-1077a  FUad  4-7-aO:  lftl7  am] 
BILUNO  COCC  fttSO-OI-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  1457-«] 

Lowest  Achievable  Emission  Ratp 
(LAERy;  Guidance  Document 
Availability;  Correction 

agency:  Environmental  Protectioii 

Agency. 

action:  Correction. 


summary:  The  following  correction 
should  be  made  in  the  Federal  Register 
document  80-7479,  Wednesday,  March 
12, 1980,  appearing  in  the  Federal 
Register  on  page  16005.  third  column, 
line  19:  change  the  telephone  number  to 
{919)  541-5421.  i 

EFFECTIVE  DATE:  April  8, 1980.         ' 
FOR  FURTHER  INFORMATION  CONTACT: 
David  R.  Patrick,  Emission  Standards 
and  Engineering  Division  (MD-13). 
Enviromnental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711,  telephone  (919)  541-5421. 

Dated:  April  2, 1980. 
David  G.  Hawkins. 

Assistant  Administrator  for  Air,  Noise,  and 
Radiation. 

[FR  Doc  80-10557  Filed  4-7-aO:  1:45  im] 
WLLINa  CODE  6540-01-41 


FEDERAL  HOME  LOAN  BANK  BOARD 
[Na  AC-78] 


Builders  Federal  Savings  &  Loan 
Association  of  Rocky  Mount,  Rocky 
Mount.  N.C^  Hnal  Action  Approval  of 
Conversion  Application 

March  17, 1980.  | 

Notice  is  hereby  given  that  on  March 
13, 1980,  the  Federal  Home  Loan  Bank 


Board,  as  operating  head  of  the  Federal 
Savings  and  Loan  Insurance 
Corporation  ("Corporation"),  by 
Resolution  No.  80-177.  approved  the 
application  of  Builders  Federal  Savings 
and  Loan  Association  of  Rocky  Mount, 
Rocky  Mount  North  Carolina,  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  said  Coiporation, 
1700  G  Street,  N.W..  Washington,  D.C 
20552  and  at  the  OfBce  of  the 
Supervisory  Agent  of  said  Corporation 
at  the  Federal  Home  Loan  Bank  of 
Atlanta,  Coastal  Building,  250  Peachtree 
Center.  N.W..  Atlanta,  Georgia  30343. 

By  the  Federal  Home  Loan  Bank  Board. 
J.  J.  Finn. 

Secretary. 

(FR  Doc  80-10640  FUed  4-7-6ft  S:4S  am] 
MUMQ  CODE  STaO-ei-M 


[NaAC-77] 

Cecil  Federal  Savings  and  Loan 
Association,  Elkton,  Md.;  Rnal  Action 
Approval  of  Conversion  Application 

March  17, 1980. 

Notice  is  hereby  given  that  on  March 
13, 1980,  the  Federal  Home  Loan  Bank 
Board,  as  operating  head  of  the  Federal 
Savings  and  Loan  Insurance 
Corporation  ("Corporation"),  by 
Resolution  No.  80-176,  approved  the 
apphcation  of  Cecil  Federal  Savings  and 
Loan  Association,  Elkton,  Maryland,  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  said  Corporation, 
1700  G  Street,  N.W.,  Washington  D.C 
20552  and  at  the  OfTice  of  the 
Supervisory  Agent  of  said  Corporation 
at  the  Federal  Home  Loan  BanJk  of 
Atlanta,  Coastal  Building,  250  Peachtree 
Center,  N.W..  Atlanta,  Georgia  30343. 

By  the  Federal  Home  Loan  Bank  Board. 
|.  J.  Finn, 

Secretary. 

[FR  Doc.  60-10541  Filed  4-7-80: 8:48  am) 
BOUNO  CODE  tTaO-OI-ll 


[No.AC-80] 


Virginia  Beach  Federal  Savings  ft  Loan 
Association,  Virginia  Beach,  Va^  Final 
Action  Approval  of  Conversion 
Application 

March  25, 1980. 

Notice  is  hereby  given  that  on  March 
20. 1980,  the  Federal  Home  Loan  Bank 
Board  ("Board"),  as  governing  head  of 
the  Federal  Savings  and  Loan  Insurance 
Corporation,  by  Board  Resolution  No. 
80-198  approved  the  application  of 


Virginia  Beach  Federal  Savings  and 
Loan  Association,  Virginia  Beach. 
Virginia,  for  permission  to  convert  to  the 
stodc  form  of  organization.  Copies  of  the 
application  are  available  for  inspection 
through  the  Secretariat  of  said  Board. 
1700  G.  Street.  N.W.,  Washington,  D.C 
20552  and  at  the  Office  of  the 
Supervisory  Agent  of  said  Board  at  the 
Federal  Home  Lean  Bank  of  Atlanta.  260 
Peachtree  Street.  P.O.  Box  56526. 
Atlanta.  Georgia  30303. 

By  the  Federal  Home  Loan  Bank  Board. 
J.  J.  Finn, 

Secretary, 

(FR  Doc  80-10638  FUcd  4-7-60;  8.-48  am] 
nUNM  COCE  6720-01^ 


[No.  AC-79] 

Warsaw  Federal  Savings  ft  Loan 
Association.  Warsaw,  Ind^  Hnal  Action 
Approval  of  Conversion  Application 

March  20, 198a 

Notice  is  hereby  given  that  on  March 
13, 1980,  the  Federal  Home  Loan  Bank 
Board,  as  operating  head  of  the  Federal 
Savings  and  Loan  Insurance 
Corporation  ("Corporation"),  by 
Resolution  No.  80-175,  approved  the 
application  of  Warsaw  Federal  Savings 
and  Loan  Association,  Warsaw, 
Indiana,  for  permission  to  convert  to  the 
stock  form  of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  said  Corporation, 
1700  G  Street,  NW.,  Washington,  D.C 
20552  and  at  the  Office  of  the 
Supervisory  Agent  of  said  Corporation 
at  the  Federal  Home  Loan  Bank  of 
Indianapolis,  2900  Indiana  Tower,  One 
Indiana  Square,  Indianapolis.  Indiana, 
46204. 

By  the  Federal  Home  Loan  Bank  Board. 
M.Finn, 

Secretary. 

[FR  Doc  60-10638  Filed  4-7-60;  8:46  am] 
BILUNO  CODE  •720-«1-M 


FEDERAL  MARITIME  COMMISSION 


—    Agreements  nied 


Tfhe  Federal  Martime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763, 46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justifications  offered  therefor  at 
the  Washington  Office  of  the  Federal 
Martime  Commission,  1100  L  Street. 
N.W..  Room  10218:  or  may  inspect  the 
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agreements  at  the  Field  Offices  located 
at  New  York,  N.Y.:  New  Orleans, 
Louisiana;  San  Francisco,  California; 
Chicago;  Illinois;  and  San  Juan,  Puerto 
Rico.  Instersted  parties  may  submit 
comments  on  each  agreement,  including 
requests  for  hearing,  to  the  Secretary. 
Federal  Martime  Commission, 
Washington,  D.C.  20573.  on  or  before 
Monday  April  28, 1980  in  which  this 
notice  appears.  Comments  should 
include  facts  and  arguments  concerning 
the  approval,  modification,  or 
disapproval  of  the  proposed  agreement 
Comments  shall  discuss  with 
particularity  allegations  that  the 
agreement  is  unjustly  discriminatory  or 
unfair  as  between  carriers,  shippers, 
exporters,  importers,  or  ports,  or 
between  exporters  from  the  United 
States  and  tfieir  foreign  competitors,  or 
operates  to  the  detriment  of  the 
commerce  of  the  United  States,  or  is 
contrcuy  to  the  public  interest,  or  is  in 
violation  of  the  Act 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.:  T-3044-1. 

Filing  Party:  Richard  L  Landes,  Deputy, 
O^ices  of  the  City  Attorney,  Harbor  Branch 
O^ce.  Harbor  Administration  Building.  P.O. 
Box  570,  Long  Beach,  California  90801. 

Summary:  Agreement  No.  T-3044-1 
amends  the  lease  agreement  between  the 
City  of  Long  Beach  and  Weyerhauser 
company  by  adding  a  second  parcel  of  land 
to  the  leased  premises,  adjusting  the  rental 
payments  on  said  premises,  cancelling  Area 
Assignment  Agreement  No.  77-75  and 
providing  for  termination  of  the  lease  by 
mutual  agreement  at  any  time. 

Agreement  No.:  T-3843-1. 

Filing  Party:  Robert  W.  Goethe.  Assistant 
Executive  Director,  Georgia  Ports  Authority, 
P.O.  Box  2406,  Savannah,  Georgia  31402. 

Summary:  Agreement  No.  T-3843.  between 
the  Georgia  Ports  Authority  (Authority)  and 
Trans  Freight  Lines,  Inc.  (TFl)  provides  for 
the  5  year  lease  by  the  Authority  to  TFL  of 
certain  paved  premises  within  Container 
Central,  Garden  City  Terminal.  TFL  has  the 
exclusive  use  of  the  leased  premises  to  be 
used  for  the  storage  and  handling  of 
containers,  including  trailers  and  chassis 
used  to  transport  containers.  Agreement  No. 
T-3843-1  amends  the  basic  agreement  by 
increasing  the  leased  4.64  acres  to  include 
another  1.7  adjacent  acres.  The  terms  of  the 
lease  shall  be  for  six  months,  with  renewal 
options,  commencing  the  first  month  after 
approval  of  the  lease  by  the  Federal  Maritime 
commission.  A  fixed  monthly  rental  charge  of 
$1,395.42  will  be  assessed. 

Agreement  No.:  T-3892. 

Filing  Party:  Annette  Ubinas  Landrao, 
Acting  General  Counsel,  Puerto  Rico  Ports 
Authority,  G.P.O.  Box  2829,  San  Juan,  Puerto 
Rico  00936. 

Summary:  Agreement  No.  T-3802.  provides 
for  the  lease  of  terminal  facilitiei  at 


Guayanilla.  Puerto  Rico  by  the  Puerto  Rico 
Ports  authority  to  PPG  Industries,  Inc.  (PPG) 
and  the  Puerto  Rico  Water  Resources 
Authority  (PRWRA)  jointly  for  a  period  of  IB 
year*  at  $400,803.96  per  annum  borne  equally 
by  the  leases.  FPG  will  use  the  facility  for  the 
landing  and  loading  of  construction 
materials,  equipment,  raw  materials  and 
finished  and  semi-finished  products  while 
PRWRA  will  unload  petroleum  products  and 
other  materials. 
AGREEMENT  NOJ  9836-9. 
nUNO  party:  Edward  D.  Ransom.  Esq^ 
Lillick  McHose  &  Charles,  Two 
Embarcadero  Center,  San  Francisco. 
California  94111. 
summary:  Agreement  No.  9836-9 
modifies  the  Malaysia-Pacific  Rate 
Agreement  to  clar^  the  procedure 
concerning  the  time  when  the 
independent  action  is  to  take  effect 
AGREEMENT  NOJ  10385. 
RUNG  party:  J.  Brian  McCauley,  Moran, 
Uridi  &  Evans,  22  Battery  Street  Suite 
333.  San  Francisco.  California  94111. 
summary:  Agreement  No.  10385 
between  Terra  Marine  Shipping 
Company.  Inc.  (TMS)  and  Francisco 
International  Forwarding  (FI),  provides 
for  the  performance  of  freight 
forwarding  services  from  California 
ports  for  the  government  of  American 
Samoa  (Government),  by  TMS  and  the 
performance  of  other  functions 
pertaining  to  purchasing  assistance  for 
Government  by  PL  As  compensation, 
revenues  received  by  the  parties  from 
Government  would  be  divided,  after 
payment  of  costs,  such  that  TMS  would 
receive  33  Vs^  and  FI  66%%. 

By  Order  of  the  Federal  Martime 
Commission. 

Dated:  April  2, 198a 
Francis  C  Huiney. 
Secretary. 

[FR  Doc  80-10521  Filed  ^7-80;  8.-4S  am) 
BILUNO  COOE  6730-01-H 


[Docket  No.  80-20] 

Kuehne  &  Nagel,  Inc.— Independent 
Ocean  Freight  Forwarder  License  No. 
1162;  Order  of  Investigation  and 
Hearing 

Kuehne  ft  Nagel  Inc.  (K&N),  is  an 
independent  ocean  frei^t  forwarder 
operating  pursuant  to  FMC  License  No. 
1162,  Issued  on  June  15, 1967. 
Information  has  been  developed  by  the 
Commission's  staff  which  indicates  that 
K&N  has  apparently  violated  sections  15 
and  16.  Initial  Paragraph.  Shipping  Act 
1916.  (46  U.S.C.  814. 815)  and  sections 
510.23(d),  510.23(e).  510.23(f),  510.23(j). 
510J»(k),  and  510.23((1)  of  the 
Conunission's  General  Order  4  (46  CFR 
Part  510).  K&N^s  apparent  disregard  for 


the  governing  statute  and  the  Rules  and 
Regulations  of  the  Commission,  as  well 
as  other  conduct  possibly  involving 
misrepresentation  and  malpractice,  is 
the  type  of  conduct  which  can  render  a 
licensee  unfit  to  carry  on  the  business  of 
forwarding  piusuant  to  section  44(b)  of 
the  Shipping  Act  1916  (46  U.S.a  841(b). 

During  the  course  of  a  compliance 
check  at  K&N's  Houston,  Texas  branch 
office  it  was  disclosed  that 

1.  K&N  apparently  violated  section  16, 
Initial  Paragraph,  Shipping  Act  1916.  by 
underdeclaring  the  cubic  measure  of 
shipments  to  common  carriers  by  water 
on  at  least  5  occasions  between  the 
period  lune.  1975  through  April,  1976. 

2.  Yiiii  apparently  violated  section 
510.23(d)  of  General  Order  4  on  at  least 
63  occasions  during  the  period  May, 
1975  through  January.  1978  by  failing  to 
exercise  due  diligence  and/ or  imparting 
false  information  to  its  shipper 
principals  in  regard  to  charges  for  ocean 
fi'eif^t  wharfage,  inland  freight 
insurance,  and  other  accessorial 
charges. 

3.  K&N  apparently  violated  section 
510.23(d)  of  General  Order  4  on  at  least 
5  occasions  during  the  period  June,  1975 
through  April.  1976  by  imparting  to 
oceangoing  conunon  carriers  false 
information  in  regard  to  the  cube  of 
shipments. 

4.  K&N  apparently  violated  section 
510.23(e)  of  General  Order  4  on  at  least 
63  occasions  during  the  period  May. 
1975  through  January,  1978  by 
withholding  information  relative  to 
forwarding  transactions  from  its  shipper 
principals  in  regard  to  ocean  freight 
charges,  inland  fireight  charges,  marine 
and  war  risk  insurance  charges  and 
other  fees  and  accessorial  charges. 

5.  K&N  apparently  violated  section 
510.23(f)  of  General  Order  4  on  at  least  8 
occasions  during  the  period  June,  1975 
through  June,  1977  by  failing  to  promptly 
pay  over  to  the  oceangoing  common 
carrier  or  its  agent  within  the  time 
limits  specified,  all  siuns  advanced  to 
the  licensee  by  its  shipper  principals  for 
freight  and  transportation  charges. 

6.  K&N  apparently  violated  section 
S10.23(f)  of  General  Order  4  on  at  least 
59  occasions  diuing  the  period  May, 
1975  through  January,  1978  by  failing  to 
disburse  to  persons  other  than 
oceangoing  common  carriers  all  sums 
advanced  by  its  shipper  principals  for 
the  payment  of  a  charge,  debt  or 
obligation. 

7.  K&N  apparently  violated  section 
510.23(f)  of  General  Order  4  on  at  least 
63  occasions  during  the  period  May, 
1975  through  January.  1978  by  failing  to 
promptly  account  to  its  shipper 
principals  for  overpayments  by  the 
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shipper  to  the  licensee  in  connection 
with  KAN'S  billings  to  shipper  clients. 

8.  K&N  apparently  violated  section 
510.23(j)  of  General  Order  4  on  at  least 
63  occasions  during  the  period  May, 
1975  throu^  Jannary,  1978  by  failing  to 
use  invoices  or  other  forms  of  billing 
which  stated  separately:  the  ocean 
freight  charges,  the  insured  value, 
insurance,  rate  and  premium  cost  of 
insurance,  the  charge  for  each 
accessorial  service  including  terminal 
charges,  and  the  chaige  or  fee  for    i 
arranging  for  insurance  and/or       | 
accessorial  services. 

9.  K&N  apparently  violated  sections 
510.23  (k)  and  (I)  of  General  Order  4  for 
shipments  handled  during  the  period 
from  May,  1975  through  January,  1978  by 
failing  to:  (a)  maintain  in  an  orderly, 
systematic  and  convenient  manner, 
current  and  correct,  all  records  and 
books  of  account  in  connection  with  die 
business  of  forwarding  in  accordance 
with  section  510.23(k]  of  General  Order 
4;  (b]  keep  records  in  such  manner  as  to 
permit  authorized  Commission 
personnel  to  determine  readily  the 
licensee's  cash  position,  accounts 
receivable,  and  accounts  payable  in 
accordance  with  section  510.23(k)  of 
General  Order  4;  (c)  maintain  a  separate 
file  for  each  shipment,  including  a  copy 
or  notation  of  each  doomient  prepared, 
processed  or  obtained  by  the  licensee 
with  respect  to  each  shipment  or  files 
which  wotild  make  readily  available 
such  copies  or  notations  with  respect  to 
each  shipment  in  accordance  wiUi 
section  510.23{k)(2)  of  General  4;  (d) 
maintain  records  whidi  show  the  date 
and  amount  for  payments  received  and 
disbursed  by  the  licensee  for  the 
performance  of  services  rendered  or 
reimbursement  for  advance  of  out-of- 
pocket  expenses  in  accordance  with 
section  510.23(k)(2]  of  General  Order  4; 
(e)  make  available  promptly  all  recOTds 
and  books  of  account  in  connection  with 
carrying  on  the  business  of  forweuding 
for  inspection  or  reproducing  or  other 
ofBcial  use  upon  the  request  of  an 
authorized  representative  of  the 
Commission  in  accordance  with  section 
510.23(1}  of  General  Order  4. 

A  separate  compliance  check  at 
K&N's  New  Orleans,  Louisiana  branch 
office  disclosed  similar  violations  of 
sections  510.23  (d).  (e),  (f)  and  (j)  of 
General  Order  4  wherein  the  New 
Orleans  branch  office  apparently  failed 
to  exercise  due  dilligence  and/or 
imparted  false  information  to  its  shipper 
principals  in  regard  to  insurance  and 
other  accessorial  charges,  withheld 
information  relative  to  forwarding 
transactions  from  its  shipper  principals 
in  regard  to  insurance  and  other 


accessorial  charges  and  services,  failed 
to  prompdy  pay  to  persons  other  than 
oceangoing  common  carriers  all  sums 
advanced  by  its  shipper  principals, 
failed  to  prompdy  account  to  its  shipper 
principals  for  overpayments,  failed  to 
use  invoices  or  other  forms  of  billing 
which  stated  the  insured  value, 
insurance,  rates  and  premium  cost  of 
insurance,  the  charge  for  each 
accessorial  service  performed,  and  the 
chaige  or  fee  for  arrangiog  for  insurance 
and/or  accessorial  services.  The  above 
violations  appeared  to  have  occurred  in 
regard  to  at  least  30  shipments  during 
the  period  bom  October,  1977  through 
August.  1978.  In  addition,  during  the 
same  period  of  time,  the  New  (Cleans 
branch  office  apparendy  failed  to 
maintain  records  and  files  in  accordance 
with  the  requirements  of  section 
510.23(k)  of  General  Order  4  and 
apparently  did  not  make  prompdy 
available  to  an  authorized 
representative  of  the  Commission  all 
records  and  books  of  account  in 
connection  with  carrying  on  the 
business  of  forwarding  in  accordance 
%rith  section  510.23(1]  of  General  Order 
4. 

In  addition,  K&N  and/or  its  officers 
apparently  received  sums  of  money  bom 
ocean  carriers  in  excess  of  the  ocean 
freight  forwarder  compensation 
specified  in  the  ocean  carriers'  tariffs. 
These  payments  from  one  carrier  alone 
to  a  vice-president  of  K&N  apparently 
totalled  approximately  $101,752  for  the 
period  from  March  1975  throiigh  January 
1977  for  shipments  covered  by  566  bills 
of  lading  whereon  K&N  acted  as  the 
ocean  freight  forwarder.  The  payments 
were  all  in  excess  of  the  ocean  freight 
forwarder  compensation  specified  in  the 
carrier's  respective  tariff. 

The  receipt  of  payments  bom  ocean 
carriers  in  excess  of  the  ocean  freight 
forwarder  compensation  by  K&N  and/or 
its  officers  raises  the  possibility  that 
K&N  may  have  violated  section  15  and 
section  16,  Initial  Paragraph,  Shipping 
Act,  1916.  Section  15  may  have  t^en 
violated  if  the  payments  were  made 
pursuant  to  an  imfiled  agreement 
between  K&N  and  the  respective 
carriers.  It  is  likewise  believed  that  K&N 
may  have  violated  section  16,  Initial 
Paragraph,  by  direcdy  or  indirectly 
passing  any  part  of  these  payments 
through  to  its  shipper  principals  and 
thereby  permitting  its  principals  to 
obtain  ocean  transportation  at  less  than 
the  applicable  rates  or  charges. 
Moreover,  even  if  K&N  did  not  pass  any 
or  all  of  the  payments  on  to  its  shipper 
clients,  if  the  payments  represent  a 
portion  of  the  carrier's  ocean  freight 
revenues  for  K&N  shipments,  the  excess 


payments  may  result  in  such  shipments 
moving  at  less  dian  the  applicable  rates 
and  diarges. 

The  apparently  flagrant  violations  of 
the  licensee's  duties  and  obligations  as 
required  by  section  5ia23  of  General 
Order  4  at  two  of  K&N's  branch  offices 
raise  the  possibility  that  K&N  and  its 
officers  may  have  engaged  in  a 
pervasive  sdieme  of  misrepresentations 
and  malpractices  directed  at  both 
shippers  and  carriers.  This  investigation 
shall  also  determine  whether  this 
pattern  of  violative  activity  extended  to 
any  of  K&N's  other  offices  and,  if  so,  to 
what  extent  it  adversely  reflects  upon 
the  licensee's  managerial  responsibility 
and  fitness. 

Now,  therefore,  it  is  ordered.  That 
pursuant  to  sections  22.  32  and  44  (46 
U.S.C  621,  631  and  841(b)]  of  the 
Shipping  Act  1916,  and  section  510.9  of 
General  Order  4  (46  CFR  510.9],  a 
proceeding  is  hereby  instituted  to 
determine: 

1.  Whedier  K&N  violated  section  16. 
Initial  Paragraph.  Shipping  Act,  1916,  by 
the  false  reporting  of  the  cubic 
measurements  of  shipments  to  common 
carriers  by  water  for  shipments  handled 
by  its  Houston  branch  between  the 
period  June.  1975  through  April,  1976; 

2.  Whether  K&N  violated  section  15. 
Shipping  Act  1916,  by  entering  into  and 
carrying  out  without  Commission 
approval  any  agreement  subject  to  the 
terms  of  section  15  providing  for  the 
receipt  of  payments  from  ocean  carriers 
in  excess  of  the  amount  of  ocean  freight 
forwarder  compensation  specified  in  the 
ocean  carrier's  applicable  tariffs: 

3.  Whether  K&N  violated  section  16. 
Initial  Paragraph  by  directly  or 
indirecUy  passing  on  any  portion  of 
monies  received  by  it  or  its  officers  from 
ocean  carriers  in  excess  of  authorized 
ocean  freight  forwarder  compensation  to 
its  shipper  principals  thus  obtaining 
ocean  transportation — on  behalf  of  its 
principals — at  less  than  the  applicable 
rates  or  charges; 

4.  Whether  K&N  violated  section  16. 
Initial  Paragraph — even  if  it  did  not  pass 
any  or  all  of  monies  received  by  it  or  its 
officers  from  ocean  carriers  in  excess  of 
authorized  ocean  freight  forwarder 
compensation  to  its  shipper  principals— 
by  obtaining  fransportation  by  water  at 
less  than  the  applicable  rates  and 
charges: 

5.  Whether  K&N  violated  section 
510.23(d]  of  General  Order  4  by  not 
exercising  due  diligence  in  imparting 
information  to  its  shipper  principals 
and/or  by  knowingly  imparting  false 
information  to  its  shipper  principals  in 
regard  to  the  charges  for  wharfage, 
inland  freight,  insurance,  ocean  freight 
and  other  accessorial  charges  relative  to 
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ocean  freight  forwarding  transactions 
handled  by  its  Houston  branch  office 
during  the  period  May,  1975  through 
January,  1978  and  by  its  New  Orleans 
branch  office  during  the  peri9d  October. 
1977  through  August  1978; 

6.  Whether  K&N  violated  section 
S10.23(d]  of  General  Order  4  by 
knowingly  imparting  to  an  oceangoing 
common  carrier  false  information 
relative  to  the  cube  of  shipments 
handled  by  its  Houston  branch  office 
dining  the  period  between  June.  1975 
through  April,  1976; 

7.  Whether  K&N  violated  section 
510.23(e)  of  General  Order  4  by 
withholding  information  bom  its  shipper 
principals  relative  to  ocean  freight 
charges,  inland  freight  charges,  marine 
and  war  risk  insurance  charges,  and 
other  fees  and/or  accessorial  charges 
applicable  to  shipments  handled  by  its 
Houston  branch  office  during  the  period 
from  May,  1975  through  January,  1978 
and  by  its  New  Orleans  branch  office 
during  the  period  October.  1977  through 
August,  1978; 

8.  Whether  K&N  violated  section 
510.23(f)  of  General  Order  4  by  failing  to 
promptiy  pay  over  to  the  ocean-going 
common  carrier  or  its  agent  within  the 
prescribed  time  limits,  all  simis 
advanced  to  its  Houston  branch  office 
for  freight  and  transportation  charges 
during  the  period  from  June,  1975 
through  May,  1977; 

9.  Whether  K&N  violated  section 
510.23(f)  of  General  Order  4  by  failing  to 
disburse  to  persons  other  than  common 
carriers  all  sums  advanced  by  its 
shipper  principals  for  the  payment  of  a 
charge,  debt,  or  obligation  for  shipments 
handled  by  its  Houston  branch  office 
during  the  period  May,  1975  through 
January,  1978  and  by  its  New  Orleans 
branch  office  diuing  the  period  October, 
1977  through  August  1978; 

10.  Whether  K&N  violated  section 
510.23(f)  of  General  Order  4  by  failing  to 
promptly  account  to  its  shipper 
principals  for  overpayments  made  to 
K&N  for  shipments  handled  by  its 
Houston  branch  during  the  period  bom 
May,  1975  through  January,  1978  and  by 
its  New  Orleans  branch  office  during  the 
period  October,  1977  through  August 
1978; 

11.  Whether  K&N  violated  section 
510.23(j)  of  General  Order  4  by  failing  to 
state  separately  on  its  invoices  or  other 
forms  of  billing  to  its  shipper  principals 
the  actual  amount  of:  ocean  freight 
charges  assessed  by  oceangoing 
common  carriers,  the  insured  value, 
insurance,  rates  and  premium  cost  of 
insurance,  the  charge  for  accessorial 
services  including  terminal  charges,  and 
the  itemized  charges  or  fees  assessed  by 
the  licensee  for  arranging  for  insurance 


and  accessorial  services  including  the 
payment  of  terminal  charges  for 
shipments  handled  by  its  Houston 
branch  office  during  the  period  from 
May,  1975  through  January,  1978  and  by 
its  New  Orleans  branch  office  during  the 
period  frem  October,  1977  through 
August  1978; 

12.  Whetiier  K&N  violated  sections 
510.23  (k)  and  (1)  of  General  Order  4  by 
failing  to:  maintain  in  an  orderly, 
systematic  and  convenient  manner 
current  and  correct  all  records  and 
books  of  accoimt  in  connection  with  the 
business  of  forwarding;  keep  records  in 
such  a  manner  as  to  permit  authorized 
Commission  personnel  to  determine 
readily  the  licensee's  cash  position, 
accounts  receivable,  and  accounts 
payable;  maintain  a  separate  file  for 
each  shipment  including  a  copy  or 
notation  of  each  document  prepared  or 
processed  or  obtained  by  the  licensee 
with  respect  to  each  shipment  or  files 
which  would  make  readily  available 
such  copies  or  notations  with  respect  to 
each  shipment;  maintain  records  which 
show  the  date  and  amount  for  payments 
received  and  disbursed  by  the  Ucensee 
for  the  performance  of  services  rendered 
or  reimbursement  for  advance  of  out-of- 
pocket  expenses;  make  available 
promptly  all  records  and  books  of 
account  in  connection  with  carrying  on 
the  business  of  forwarding,  for 
inspection  or  reproducing  or  other 
official  use  upon  the  request  of  an 
authorized  representative  of  the 
Commission  for  shipments  handled  by 
its  Houston  branch  office  during  the 
period  from  May,  1975  through  January, 
1978  and  by  its  New  Orleans  branch 
office  during  the  period  from  October, 
1977  through  August  1978; 

13.  Whiither  K&N  violated  sections 
510.23(d),  510.23(e).  510.23(f),  510.230), 
510.23(k)  and  510.23(1)  by  failing  to  act  m 
accordance  with  its  duties  and 
obligations  as  set  forth  in  the  above 
sections  of  General  Order  4  in  regard  to 
ocean  shipments  forwarded  by  any  of  its 
offices  during  the  past  five  years  and  the 
effect  of  any  such  violations  on  the 
fitness  of  the  licensee. 

14.  Whether  civil  penalties  should  be 
assessed  against  K&N  pursuant  to 
section  32(e),  Shipping  Act,  1916,  for 
violations  of  the  Shipping  Act,  1916, 
and/or  the  Commission's  Rules  and 
Regulations,  and,  if  so,  the  amount  of 
any  such  penalty  which  should  be 
imposed  taking  into  consideration 
factors  in  possible  mitigation  of  such  a 
penalty; 

15.  Whether  K&N's  independent  ocean 
freight  forwarder  license  should  be 
suspended  or  revoked  for 

a.  willful  violations  of  the  Shipping 
Act,  1916,  or  the  Commission's  Orders, 


Rules  or  Regulations  or  both  pursuant  to 
section  44(d)  of  the  Shipping  Act  1916, 

b.  such  conduct  as  the  Conunission 
finds  renders  K&N  unfit  to  carry  on  the 
business  of  forwarding  in  accordance 
with  section  510.9(e)  of  General  Order  4; 

It  is  further  ordered.  That  Kuehne  & 
Nagel  Inc.  be  named  Respondent  in  this 
proceeding; 

It  is  further  ordered.  That  this 
proceeding  be  assigned  for  public 
hearing  before  an  Administrative  Law 
Judge  of  the  Commission's  Office  of 
Administrative  Law  Judges  and  that  the 
hearing  be  held  at  a  date  and  place  to  be 
determined  by  the  Presiding 
Administrative  Law  Judge,  but  in  any 
event  shall  commence  on  or  before 
November  3, 1980.  The  hearing  shall 
include  oral  testimony  and  cross- 
examination  in  the  discretion  of  the 
Presiding  Officer  only  upon  a  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents,  or  that  the  natiue  of  the 
matters  in  issue  are  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record; 

It  is  further  ordered,  That  notice  of 
this  Order  be  published  in  the  Federal 
Renter  and  a  copy  thereof  and  notice 
of  hearing  be  served  upon  Respondent 
Kuehne  &  Nagel,  Inc.; 

It  is  further  ordered,  That  any  person 
other  than  Respondent  and  Hearing 
Counsel  having  an  interest  and  desiring 
to  participate  in  this  proceeding  shall 
file  a  petition  for  leave  to  intervene  in 
accordance  with  Rule  72  (46  CFR  502.72) 
of  the  Commission's  Rules  of  Practice 
and  Procedure; 

It  is  further  ordered.  That  all  future 
notices  issued  by  or  on  behalf  of  the 
Commission,  including  notice  of  time 
and  place  of  hearing,  or  prehearing 
conference,  shall  be  mailed  directiy  to 
all  parties  of  record. 

By  the  Commission. 
Francis  C.  Huniey, 

Secretary. 

Pl(  Doc  80-10622  Filed  4-7-80;  8:4S  un] 
BILLINO  CODE  6730-41-M 


FEDERAL  RESERVE  SYSTEM 

Bankamerlca  Corp.;  Bank  Holding 
Companies;  Proposed  De  Novo 
Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  die  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8)]  and 
section  225.4(b)(1)  of  die  Board's 
Regulation  Y  (12  CFR  225.4(b)(1)),  for 
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permission  to  engage  de  novo  (or 
continue  to  engage  in  an  activity  earlier 
commenced  de  novo],  directly  or 
indirectly,  solely  in  die  activities 
indicated,  which  have  been  determined 
by  the  Board  of  Governors  to  be  closely 
related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  imsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
May  1. 1980. 

A  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President),  400  Sansome  Street,  San 
Francisco,  California  94120: 

1.  Bankamerica  Corporation.  San 
Francisco.  California  (financing:  fifty 
(50]  states  and  the  District  of  Columbia): 
to  engage,  through  its  indirect 
subsidiaries.  FinanceAmerica  Consumer 
Discount  Company,  a  Pennsylvania 
corporation;  FinanceAmerica 
Corporation  of  Rhode  Island,  a  Rhode 
Island  corporation;  FinanceAmerica 
Corporation,  a  New  Jersey  corporation; 
FinanceAmerica  Corporation,  a  New 
York  corporation;  FinanceAmerica 
Corporation,  a  Connecticut  corporation; 
FinanceAmerica  Corporation,  a  West 
Virginia  corporation:  Hupp  Credit 
Corporation,  a  Delaware  corporation; 
BAG  Credit  Corporation,  a  New  York 
corporation;  Electronics  Credit        j 
Corporation,  a  Delaware  corporation; 
FinanceAmerica  Discount  Company,  a 
Connecticut  corporation; 
FinanceAmerica  Credit  Corporation,  a 
Delaware  corporation;  FinanceAmerica 
Corporation  of  Massachusetts,  a      t 
Massachusetts  corporation;  I 

FinanceAmerica  Corporation  of  New 


Hampshire.  Inc.,  a  New  Hampshire 
corporation;  MerCredit  Corporation,  a 
Pennsylvania  corporation; 
FinanceAmerica  Private  Brands  Inc.,  a 
Pennsylvania  corporation;  Executive 
Finance  Group,  Inc.,  a  Pennsylvania 
corporation;  Ariens  Credit  Corporation, 
a  Pennsylvania  corporation;  Specialty 
Financial  Services,  Inc.,  a  Pennsylvania 
corporation;  Jarvis  Credit  Corporation,  a 
Pennsylvania  corporation,  in  die  activity 
of  making  or  acquiring  for  their  own 
accounts.  loans  and  other  extensions  of 
credit  such  as  would  be  made  or 
acquired  by  a  finance  company.  Such 
activities  will  include  but  not  be  limited 
to  making  consumer  installment  loans; 
purchasing  installment  sales  finance 
contracts;  making  loans  and  other 
extensions  of  credit  to  business;  making 
loans  secured  by  real  and  personal 
property;  providing  the  financing  of 
stock  and  floor  plan  inventory  of 
distributors  and  dealers. 

These  activities  wiU  be  conducted 
from  an  office  at  1503  Cedar  Crest 
Boulevard,  Allentown,  Pennsylvania. 

2.  Bankamerica  Corporation.  San 
Francisco.  California  (financing:  fifty 
(50)  states  and  the  District  of  Columbia): 
to  engage,  through  its  indirect 
subsidiaries.  FinanceAmerica 
Corporation  of  Georgia,  a  Georgia 
corporation;  FinanceAmerica 
Corporation,  a  Virginia  corporation; 
FinanceAmerica  Mortgage  Services 
Company,  a  Virginia  corporation; 
FinanceAmerica  Corporation,  a  South 
Carolina  corporation;  FinanceAmerica 
Corporation,  a  Maryland  corporation; 
FinanceAmerica  Corporation,  a  North 
Caroline  corporation;  Hupp  Credit 
Corporation,  a  Delaware  corporation; 
FinanceAmerica  Mortgage  Services  Inc., 
a  New  Hampshire  corporation; 
Electronics  Credit  Corporation,  a 
Delaware  corporation;  FinanceAmerica 
Credit  Corporation,  a  Delaware 
corporation;  FinanceAmerica 
Corporation,  A  Delaware  corporation; 
MerCredit  Corporation,  a  Pennsylvania 
corporation;  FinanceAmerica  Private 
Brands  Inc.,  a  Pennsylvania  corporation; 
Ariens  Credit  Corporation,  a 
Pennsylvania  corporation,  in  the  activity 
of  making  or  acquiring  for  their  own 
accounts,  loans  and  other  extensions  of 
credit  such  as  would  be  made  or 
acquired  by  a  finance  company.  Such 
activities  will  include  but  not  be  limited 
to  making  consumer  installment  loans; 
purchasing  installment  sales  finance 
contracts;  making  loans  and  other 
extensions  of  credit  to  businesses; 
making  loans  secured  by  real  and 
personal  property;  providing  the 
financing  of  stock  and  floor  plan 
inventory  of  distributors  and  dealers. 


These  activities  will  be  conducted 
firom  an  office  at  5950  Fairview  Road, 
Charlotte,  North  Carolina. 

3.  Bankamerica  Corporation,  San 
Francisco.  California  (financing;  fifty 
(50)  states  and  the  District  of  Columbia): 
to  engage,  through  its  indirect 
subsidiaries.  FinanceAmerica 
Corporation,  an  Indiana  corporation; 
FinanceAmerica  Corporation  of  Ohio, 
an  Ohio  corporation;  FinanceAmerica 
Corporation,  a  Kentucky  corporation; 
FinanceAmerica  Loan  and  Investment 
Company,  a  Kentucky  corporation; 
FinanceAmerica  Corporation,  a 
Michigan  corporation;  Hupp  Credit 
Corporation,  a  Delaware  Corporation; 
Electronics  Credit  Corporation,  a 
Delaware  corporation;  FinanceAmerica 
Discount  Company  of  Ohio,  an  Ohio 
corporation;  FinanceAmerica 
Corporation,  a  Delaware  corporation; 
MerCredit  Corporation,  a  Pennsylvania 
corporation;  FinanceAmerica  Private 
Brands  Inc..  a  Pennsylvania  corporation; 
FinanceAmerica  Corporation,  an  Iowa 
corporation;  Ariens  Credit  Corporation, 
a  Pennsylvania  corporation; 
FinanceAmerica  Corporation  of 
Minnesota  Inc.,  a  Minnesota 
corporation;  FinanceAmerica  of 
Columbia  Heights  Inc..  a  Minnesota 
corporation;  FinanceAmerica  Plan  Inc., 
a  Miimesota  corporation,  in  the  activity 
of  making  or  acquiring  for  their  own 
accoimts.  loans  and  other  extensions  of 
credit  such  as  would  be  made  or 
acquired  by  a  finance  company.  Such 
activities  will  include  but  not  be  limited 
to  making  consumer  installment  loans; 
purchasing  installment  sales  finance 
contracts;  making  loans  and  other 
extensions  of  credit  to  businesses; 
making  loans  secured  by  real  and 
personal  property;  providing  the 
financing  of  stock  and  floor  plan 
inventory  of  distributors  and  dealers. 

These  activities  will  be  conducted 
from  an  office  at  151  North  Delaware 
Street,  Indianapolis,  Indiana. 

4.  Bankamerica  Corporation,  San 
Francisco.  California  (financing;  fifty 
(50)  states  and  the  District  of  Columbia): 
to  engage,  through  its  indirect 
subsidiaries.  FinanceAmerica 
Corporation,  a  Louisiana  corporation; 
FinanceAmerica  Industrial  Plan  Inc.,  a 
Mississippi  corporation; 
FinanceAmerica  Corporation,  a  Florida 
corporation;  FuianceAmerica 
Corporation,  an  Alabama  corporation; 
FinanceAmerica  Corporation,  a 
Tennessee  corporation;  FinanceAmerica 
Corporation,  a  Mississippi  corporation; 
Hupp  Credit  Corporation,  a  Delaware 
corporation;  Electronics  Credit 
Corporation,  a  Delaware  corporation; 
FinanceAmerica  Credit  Corporation,  a 
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Delaware  corporation;  FinemceAmerica 
Private  Brands  Inc.,  a  Pennsylvania 
corporation;  Ariens  Credit  Corporation, 
a  Pennsylvania  corporation,  in  the 
activity  of  making  or  acquiring  for  their 
own  accounts,  loans  and  other 
extensions  of  credit  such  as  would  be 
made  or  acquired  by  a  finance  compemy. 
Such  activities  will  include  but  not  be 
limited  to  making  consumer  installment 
loans;  purchasing  installment  sales 
finance  contracts;  making  loans  and 
other  extensions  of  credit  to  businesses; 
making  loans  secured  by  real  and 
personal  property;  providing  the 
financing  of  stock  and  floor  plan 
inventory  of  distributors  and  dealers. 

These  activities  will  be  conducted 
from  an  office  at  400  Century  Park 
South,  Birmingham,  Alabama. 

5.  Bankamerica  Corporation,  San 
Francisco,  California  (financing  fifty  (50) 
states  and  the  District  of  Columbia):  to 
engage,  through  its  indirect  subsidiaries. 
FinanceAmerica  Corporation,  a 
Colorado  corporation;  FinanceAmerica 
Corporation,  and  Arizona  corporation; 
FinanceAmerica  Corporation,  a 
California  corporation;  FinanceAmerica 
Corporation,  an  Idaho  corporation; 
FinanceAmerica  Corporation,  a  Texas 
corporation;  FinanceAmerica 
Corporation,  a  New  Mexico  corporation; 
FinanceAmerica  Corporation,  an  Oregon 
Corporation;  FinanceAmerica 
Corporation,  a  Wyoming  corporation; 
FinanceAmerica  Corporation,  of 
Nebraska,  a  Nebraska  corporation; 
FinanceAmerica  Corporation,  a  Utah 
corporation;  FinanceAmerica  VIP 
Service  Corporation,  a  Delaware 
corporation;  Electronics  Credit 
Corporation,  a  Delaware  corporation; 
FinanceAmerica  Credit  Corporation,  a 
Delaware  corporation;  FinanceAmerica 
Corporation,  a  Nevada  corporation; 
MerCredit  Corporation,  a  Pennsylvania 
corporation;  FinanceAmerica  Private 
Brsmds  Inc.,  a  Pennsylvania  corporation; 
Ariens  Credit  Corporation,  a 
Pennsylvania  corporation; 
FinanceAmerica  Corporation,  a  Kansas 
corporation;  FinanceAmerica 
Corporation,  an  Oklahoma  corporation, 
in  the  activity  of  making  or  acquiring  for 
their  own  accounts,  loans  and  other 
extensions  of  credit  such  as  would  be 
made  or  acquired  by  a  finance  company. 
Such  activities  will  include  but  not  be 
limited  to  making  consumer  installment 
loans;  purchasing  installment  sales 
finance  contracts;  making  loans  and 
other  extensions  of  credit  to  businesses; 
making  loans  secured  by  real  tmd 
personal  property;  providing  the 
financing  of  stock  and  floor  plan 
inventory  of  distributors  and  dealers. 


These  activities  will  be  conducted 
fivm  an  office  at  5031  Birch  Street. 
Newport  Beach,  California  92660. 

6.  Bankamerica  Corporation.  San 
Francisco,  California  (financing;  fifty 
(50)  states  and  the  District  of  Columbia): 
to  engage  through  its  indirect 
subsidiaries,  Ariens  Credit  Corporation, 
a  Pennsylvania  corporation;  Electronics 
Credit  Corporation,  a  Delaware 
corporation,  FinanceAmerica  Private 
Brands  Inc.,  a  Pennsylvania  corporation; 
Hupp  Credit  Corporation,  a  Delaware 
corportion;  and  MerCredit  Corporation, 
a  Pennsylvania  corporation,  in  the 
activity  of  making  or  acquiring  for  their 
own  accounts,  the  account  of  others 
loans  and  other  extensions  of  credit 
such  as  would  be  made  or  acquired  by  a 
finance  company.  Such  activities  will 
include  but  not  be  limited  to  providing 
the  financing  of  stock  and  floor  plan 
inventory  of  distributors  and  dealers. 
These  activities  will  be  conducted  from 
an  office  at  1105  Hamilton  Street, 
Allentown,  Pennsylvania. 

B.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  31, 1980. 
Griffith  L.  Garwood. 

Deputy  Secretary  of  the  Board. 

(FR  Doc.  W-lOSee  PUed  4-7-80: 8:45  un] 
BILUNQ  CODE  6210-01-41 


Wilcox  Bancshares,  Inc^  Formation  of 
Bank  Holding  Company 

Wilcox  Bancshares,  Inc.,  Grand 
Rapids,  Minnesota,  has  applied  for  the 
Board's  approval  imder  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  85  per 
cent  or  more  of  the  voting  shares  of 
Grand  Rapids  State  Bank,  Grand 
Rapids.  Minnesota.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than  May 
1. 1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 


Board  of  Governors  of  the  Federal  Reserve 
System.  March  31. 198a 
Griffith  L  Garwood. 
Deputy  Secretary  of  the  Board. 

P^  Doc  80-10567  Filad  4-7-«k  8:45  ami 
BILIJNQ  CODE  ttlO-OIHti 


GENERAL  ACCOUNTING  OFFICE 

Regulatory  Reports  Review;  Receipt  of 
Report  Proposal 

The  following  request  for  clearance  of 
a  report  intended  for  use  in  collecting 
information  from  the  public  was 
received  by  the  Regulatory  Reports 
Review  Staff.  GAO.  on  March  27, 1980. 
See  44  U.S.C.  3512(c)  and  (d).  The 
purpose  of  publishing  this  notice  in  the 
Federal  Register  is  to  inform  the  pubUc 
of  such  receipt. 

The  notice  includes  the  title  of  the 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  number,  if 
applicable;  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
ICC  request  are  invited  from  all 
interested  persons,  organizations,  public 
interest  groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed 
request,  comments  (in  triplicate)  must  be 
received  on  or  before  April  28, 1980,  and 
should  be  addressed  to  Mr.  John  M. 
Lovelady,  Assistant  Director,  Regulatory 
Reports  Review,  United  States  General 
Accounting  Office,  Room  5106,  441  G 
Street.  NW.  Washington.  DC  2054& 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff.  202-275-3532. 

Interstate  Commerce  Commission 

The  ICC  requests  an  extension- 
without-change  clearance  of  Annual 
Report  Form  F-1.  required  to  be  filed  by 
some  146  Class  A  freight  forwarders, 
pursuant  to  Section  412  of  the  Interstate 
Commerce  Act  Data  are  used  for 
economic  regulatory  purposes.  ICC 
states  that  reports  are  mandatory  and 
available  for  use  by  the  public  and  no 
change  is  made  in  the  data 
requirements.  ICC  estimates  that 
reporting  burden  for  carriers  averages 
25  Vi  hours  per  report 

GAO  would  appreciate  specific 
comments  on  the  issue  of  duplication^ 
what  information  required  on  Form  F-1 
is  also  required  to  be  filed  with  the 
Securities  and  Exchange  Commission  or 
any  other  Federal  agency.  Please 
identify  the  applicable  forms  or 
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requirements  whicli  contain  identical  or 
similar  information.  , 

Nomun  F.  HeyL  | 

Regulatory  Reports  Review  Officer. 

[FR  Doc.  W-lOBie  Filad  4-7-aik  8:45  aa] 
BILUNQ  CODE  1610-ei-M 


GENERAL  SERVICES 
ADMINISTRATION 

[F-«0-2] 

Delegation  of  Auttiorlty  to  ttie 
Secretary  of  Defense 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Defense  to  represent,  in 
conjunction  with  the  Administrator  of 
General  Services,  the  consumer  interests 
of  the  executive  agencies  of  the  Federal 
Government  in  proceedings  before  the 
Rhode  Island  Public  Utilities 
Commission  involving  intrastate 
telecommunications  service  rates. 

2.  Effective  date.  This  delegation  is 
effective  immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and 
Administrative  Services  Act  of  1949.  63 
Stat  377,  as  amended,  particularly 
sections  201(a)(4)  and  205(d)  (40  U.S.C. 
481(a)(4]  and  486(d)),  authority  is 
delegated  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
Federal  executive  agencies  before  the 
Rhode  Island  Public  Utilities 
Commission  involving  the  application  of 
the  New  England  Telephone  Company 
for  increases  in  its  rates  for  intrastate 
telecommunications  services.  The 
authority  delegated  to  the  Secretary  of 
Defense  shall  be  exercised  concurrently 
with  the  Administrator  of  General 
Services. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  ofHcer, 
ofHcial,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration, 
and  shall  be  exercised  in  cooperation 
with  the  responsible  officers,  officials, 
and  employees  thereof. 

Dated:  March  31, 1980. 
R.  G.  FTMman  m. 

Administrator  of  General  Services. 

|FR  Doc-  8O-10S23  Filed  4-7-00;  8:46  am] 
MUmO  CODE  ««30-2S-ll 


[F-eO-3] 

Delegation  of  Auttiorlty  to  ttie 
Secretary  of  Defense 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Defense  to  represent,  in 
conjunction  with  the  Administrator  of 
General  Services,  the  consumer  interests 
of  the  executive  agencies  of  the  Federal 
Government  in  proceedings  before  the 
Texas  Public  Utility  Commission 
involving  intrastate  telecommunications 
service  rates. 

2.  Effective  date.  This  delegation  is 
effective  immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and 
Administrative  Services  Act  of  1949.  63 
Stat.  377.  as  amended,  particularly 
sections  201(a)(4)  and  205(d)  (40  U.S.C 
481  (a)(4)  and  486(d)),  authority  is 
delegated  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
Federal  executive  agencies  before  the 
Texas  I^iblic  Utility  Commission 
involving  the  application  of  the 
Mountain  States  Telephone  and 
Telegraph  Company  for  increases  in  its 
rates  for  intrastate  telecommunications 
services.  The  authority  delegated  to  the 
Secretary  of  Defense  shall  be  exercised 
conciUTently  with  the  Administrator  of 
General  Services. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration, 
and  shall  be  exercised  in  cooperation 
with  the  responsible  officers,  officials, 
and  employees  thereof. 

Dated:  March  31, 1980. 
R.  G.  Freeman  m, 
■  Administrator  of  General  Services. 

|FR  Doc  80-10524  Filed  4-7-80:  »AS  am] 
MLLINQ  CODE  M20-28-« 


DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Center  for  Disease  Control 

Control  Technology  Assessment  of 
Plating  and  Cleaning  Processes;  Open 
Meeting 

The  following  meeting  will  be 
convened  by  the  National  Institute  for 
Occupational  Safety  and  Health  of  the 
Center  for  Disease  Control  and  will  be 
open  to  the  public  for  observation  and 
participation,  limited  only  by  space 
available: 

Date:  April  10, 198a 


Time:  10:30  ajn.  to  2:30  p.m. 

Place:  Holiday  bm,  2100  Dixie  Highway,  Ft 
Mitchell,  Kentucky. 

Purpose:  To  discuss  the  protocol  and 
objectives  of  the  control  technology  study 
of  plating  and  cleaning  processes. 

Additional  information  may  be 
obtained  &x>m:  Donald  E.  Hurley, 
Division  of  Physical  Sciences  and 
Engineering,  National  Institute  for 
Occupational  Safety  and  Health,  Center 
for  Disease  Control,  4676  Columbia 
Parkway.  Cincinnati.  Ohio  45226, 
Telephone:  513/684-4295. 

Dated:  April  2,  lOSa 
William  H.  Foege.  M.D.. 
Director,  Center  for  Disease  Control. 

[FR  Doc.  80-10529  Filed  4-7-801 8:45  am] 
BILUNO  CODE  4110-S7-M 


Food  and  Drug  Administration 

Fertility  and  Maternal  Healtti  Drugs 
Advisory  Committee;  Renewal 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  Under  the  Federal  Food 
Advisory  Committee  Act  of  October  6, 
1972  (Pub.  L  92-463,  86  Stat.  770-776 
(5  U.S.C.  App.  I)),  the  Food  and  Drug 
Administration  aimounces  the  renewal 
of  the  Fertility  and  Maternal  Health 
Drugs  Advisory  Committee  by  the 
Secretary,  Department  of  Health, 
Education,  and  Welfare. 
date:  Authority  for  this  committee  will 
expire  on  Mardi  23. 1982.  unless  the 
Secretary  formally  determines  that 
renewal  is  in  the  public  interest. 
FOR  FURTHER  INFORMATION  CONTACT! 
Richard  L.  Schmidt,  Committee 
Management  Office  (HFA-306).  Food 
and  Drug  Administration,  Department  of 
Health,  Education,  and  Welfare,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
301-443-2765. 

Dated:  April  1, 1980. 

WUUam  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  80-10456  nied  4-7-80: 8:45  am] 
BtUma  COOE  4110-03-M 


Gastrointestinal  Drugs  Advisory 
Committee;  Renewal 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  Under  the  Federal  Advisory 
Committee  Act  of  October  6, 1972  (Pub. 
L  92-463,  86  Stat.  770-776  (5  U.S.C.  App. 
I)),  the  Food  and  Drug  Adininistration 
announces  the  renewal  of  the 
Gastrointestinal  Drugs  Advisory 
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Committee  by  the  Secretary, 

Department  of  Health,  Education,  and 

Welfare. 

DATE:  Authority  for  this  committee  will 

expire  on  March  3, 1982,  imless  the 

Secretary  formally  determines  that 

renewal  is  in  the  public  interest 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  L.  Schmidt,  Committee 
Management  Office  (HFA-306),  Food 
and  Drug  Administration,  Department  of 
Health,  Education,  and  Welfare,  5600 
Fishers  Lane,  Rockville,  MD  20857,  301- 
443-2765. 

Dated:  April  1, 1980. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  80-10457  Filed  4-7-80: 8:45  am] 
BILUNG  COOE  4110-03-M 


Radiopharmaceutical  Drugs  Advisory 
Committee;  Renewal  . 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

SUMMARY:  Under  the  Federal  Advisory 
Committee  Act  of  October  6, 1972  (Pub. 
L.  92^63,  86  Stat.  770-776  (5  U.S.C.  App. 
I]),  the  Food  and  Drug  Administration 
announces  the  renewal  of  the 
Radiopharmaceutical  Drugs  Advisory 
Committee  by  the  Secretary, 
Department  of  Health.  Education,  and 
Welfare. 

DATE:  Authority  for  this  committee  will 
expire  on  February  28, 1982,  unless  the 
Secretary  formally  determines  that 
renewal  is  in  the  public  interest. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  L.  Schmidt,  Committee 
Management  Office  (HFA-306),  Food 
and  Drug  Administration,  Department  of 
Health,  Education,  and  Welfare,  5600 
Fishers  Lane,  Rockville,  MD  20857,  301- 
443-2765. 

Dated:  April  1. 1980. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  80-10455  Filed  4-7-80: 8:45  am] 
BILUNG  CODE  4110-03-M 


Platelet  Workshop;  Public  Meeting 
AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  that  a 
public  meeting  entitled  "Laboratory 
Evaluation  of  Platelets  for  Transfusion" 
will  be  held  as  a  2-day  open  workshop 
to  review  current  progress  in  platelet 
physiology  and  to  assess  available 


methodology  for  evaluating  platelets  for 

transfusion. 

MEETING  dates:  May  8  and  9. 1980. 

address:  The  meeting  will  be  held  in 

Conference  Rm.  6,  Bldg.  31  C,  National 

Institutes  of  Health,  9000  Rockville,  Pike, 

Bethesda,  MD  20205. 

FOR  FURTHER  INFORMATION  CONTACT 

Joseph  C.  Fratantoni,  Bureau  of  Biologies 
(HFB-200),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8800  Rockville 
Pike,  Bethesda,  MD  20205,  301-496-2577. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  workshop  is  to  discuss 
the  various  types  of  laboratory  methods 
currently  available  for  evaluating 
platelet  function  and  viability,  as  well  as 
current  progress  in  platelet  physiology. 
FDA's  Bureau  of  Biologies,  Division  of 
Blood  and  Blood  Products,  and  the 
National  Institutes  of  Health's  (NIH) 
National  Heart,  Lung,  and  Blood 
Institute,  Division  of  Blood  Diseases  and 
Resources,  are  jointly  sponsoring  this 
workshop.  FDA  and  NIH  will  consider 
information  provided  at  this  meeting  by 
representatives  of  manufacturers, 
regulatory  agencies,  and  the  health 
professions  in  developing  plans  for 
future  regulatory  and  scientific 
activities. 

The  workshop  will  be  held  from  8:30 
a.m.  to  5  p.m.  in  Conference  Rm.  6,  Bldg. 
31  C,  National  Institutes  of  Health,  9000 
Rockville  Pike,  Bethesda,  MD  20205. 
Persons  plemning  to  attend  are 
requested  to  contact  Joseph  C. 
Fratantoni  (address  above),  by  April  25. 
1980. 

Dated:  April  1, 1980. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  80-10311  Filed  4-2-80;  8:45  am] 
BILUNG  COOE  4110-03-M 


Office  of  Education 

Veterans'  Cost-of-lnstruction 
Payments  Program— Payments  to 
Institutions  of  Higher  Education; 
Application  Notice  for  Projects  for 
Fiscal  Year  1980 

Applications  are  invited  for  projects 
under  the  Veterans'  Cost-of-Instruction 
Payments  Program. 

Authority  for  this  program  is 
contained  in  Section  420  of  the  Higher 
Education  Act  of  1965.  as  amended.  20 
U.S.C.  1070-el. 

This  program  issues  awards  to 
institutions  or  combinations  of 
institutions  of  higher  education. 

The  purpose  of  the  awards  is  to  assist 
institutions  in  providing  specific 


educational  services  to  veterans 

enrolled  at  the  instutution. 

Closing  Date  for  Transmittal  of 
Applications:  Applications  for  awards 
must  be  mailed  or  hand  delivered  May 
23, 1980. 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Office  of 
Education,  Bureau  of  Higher  and 
Continuing  Education,  Veterans'  Cost- 
of-Instruction  Program  Branch,  (Room 
3514,  ROB-3).  400  Maryland  Avenue. 
S.W.,  Attention:  13.540,  Washington. 
D.C.  20202. 

To  establish  proof  of  mailing  an 
applicant  must  show  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  conunercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Commissioner  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Commissioner 
does  not  accept  either  of  the  following 
as  proof  of  mailing:  (1)  A  private 
metered  postmark,  or  (2)  a  mail  receipt 
that  is  not  dated  by  the  U.S.  Postal 
Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail 
Each  late  applicant  will  be  notified  that 
its  appUcation  will  not  be  considered. 

Applications  Delivered  by  Hand:  An 
application  to  be  hand  dehvered  must 
be  taken  to  the  U.S.  Office  of  Education, 
Bureau  of  Higher  and  Continuing 
Education,  Veterans'  Cost-of-Instruction 
Program  Branch,  Room  3514,  Regional 
Office  Building  3.  7th  and  D  Streets.  SW. 
Washington,  D.C.  Hand-delivered 
applications  will  be  accepted  daily 
between  the  hours  of  8  a.m.  and  4  p.m. 
(Washington,  D.C.  time)  except 
Saturday,  Sunday,  and  Federal  holidays. 

Applications  that  are  hand-delivered 
will  not  be  accepted  after  4  p.m.  on  the 
closing  date. 

Program  Information  and  Application 
Forms:  Program  information  packages 
and  application  forms  are  expected  to 
be  ready  for  mailing  by  April  10, 1980. 
They  may  be  obtained  by  writing  to  the 
U.S.  Office  of  Education,  Bureau  of 
Higher  and  Continuing  Education, 
Veterans'  Cost-of-Instruction  Program 
Branch.  (Room  3514.  ROB-3),  400 
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Maryland  Avenue,  SW.,  Washington, 
D.C.  20202. 

ApplicationB  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
pacliages. 

Applicable  Regulations:  The 
regulations  governing  awards  made 
under  this  Program  are  set  forth  in  45 
CFR  Part  189.  The  preparation  and 
evaluation  of  applications  is  also 
governed  by  the  rules  set  forth  in  45  CFR 
Parts  100  and  100a.  When  the  post- 
award  provisions  of  the  Education 
Division  General  Administrative 
Regulatons  take  effect  those  provisions 
will  govern  the  administration  of  awards 
made  in  response  to  this  application 
notice. 

Further  Information:  For  further 
information  contact  Stanley  B. 
Patterson,  Chief,  Veterans'  Cost^of- 
Instruction  Program  Branch,  Bureau  of 
liigher  and  Continuing  Education,  U.S. 
Office  of  Education.  (Room  3514.  ROB- 
3),  400  Maryland  Avenue.  SW., 
Washington,  D.C.  20202.  Telephone:  202- 
245-2806. 


(20  U.S.C  1070e-l) 
(Catalog  of  Federal  Domestic  Assistance  No. 
13.540;  Higher  Education  Veterans'  Cost-of- 
Instruction  Program  (VCIP)) 

Dated:  March  28. 1980. 
William  L  Smith, 
U.S.  Commissioner  of  Education. 

|FR  Doc  n-vm?  Filed  4-7-aO;  8:4S  am] 
BtLUNQ  COOC  4110-09-11 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT     | 

Office  of  the  Assistant  Secretary  for 
Administration 


[Docket  No.  N-SO-984] 


Annual  Review  of  National  Mobile 
Home  Advisory  Council:  Invitation  for 
Public  Comment 

agency:  Department  of  Housing  and 
Urban  Development.  Assistant 
Secretary  for  Administration. 
action:  Notice  of  correction. 

summary:  HUD's  Office  of  Mobile 
Home  Standards  report  on  the  National 
Mobile  Home  Advisory  Council,  as 
published  at  45  FH 17075,  March  17, 
1980,  had  an  inadvertent  omission  which 
could  be  misinterpreted  as  to  the  term  of 
the  members  of  the  council.  This  Notice 
corrects  the  report  by  including  the 
previously  omitted  test. 
effective:  March  17, 1980. 
FOR  FURTHER  INFORMATION  CONTACT 

Norma  Austin,  Office  of  Organization 


and  Management  Information  (202)  755- 
6202  (Not  a  toll  free  number). 
SUPPLEMENTARY  INFORMATION:  The 

HUD  report  on  the  National  Mobile 
Home  Advisory  Council  published  at  45 
FR 17075,  March  17, 1980  had  an 
inadvertent  omission  relating  to  the  term 
of  the  members  of  the  council. 
Accordingly,  paragraph  (3)  A.  is 
corrected  to  read  as  follows: 

A.  The  Council  recommended  that  its 
term  be  extended  one  year  in  order  to 
maintain  the  continuity  of  the  review  of 
research  as  it  relates  to  proposed 
changes  in  the  Federal  Mobile  Home 
Standards.  As  a  result  of  this 
recommendation,  the  Secretary 
approved  the  extention  of  terms  to 
August  21, 1980,  and  August  21. 1981, 
respectively. 

(Sea  eos,  National  Mobile  Home 
Construction  and  Safety  Standards  Act  of 
1974  (42  U.S.C  5401  et  seq.)} 

Issued  at  Washington,  D.C,  April  1, 1980. 
Vincent ).  Hearing, 
Deputy  Assistant  Secretary  for 
Administration. 

(FR  Doc  80-10466  Filed  4-7-aik  8:45  am] 
ULUNQ  COOE  4210-01-11 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Endangered  Species  Permit;  Receipt 
of  Applications 

The  applicants  listed  below  wish  to  be 
authorized  to  conduct  the  specified 
activity  with  the  indicated  Endangered 
Species: 

Applicant:  Bemice  P.  Bishop  Museum,  1355 
Kalihi  St.,  P.O.  Box  1900-A.  Honolulu,  Hawaii 
86819,  PRT  2-4496. 

The  applicant  requests  a  permit  to 
export  and  re-import  dried  herbarium 
specimens  of  endangered  and 
threatened  plants  that  have  already 
been  accessioned  into  the  museum's 
collection  on  a  loan  basis  to  other 
natural  history  museums  for  scientific 
research. 

Applicant:  Peter  G.  Veit.  7712  Farralone 
Avenue,  Canoga  Park,  California  91304,  PRT 
2-6247. 

The  applicant  requests  a  permit  to 
import  urine  of  mountain  gorillas 
[Gorilla  gorilla  beringei)  from  Rwanda, 
Central  Africa  for  scientiHc  research. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  & 
Wildlife  Service.  WPO,  Washington, 
D.C.  20240. 


Interested  persons  may  comment  on 
these  applications  on  or  before  May  8, 
1980,  by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address. 

Dated-  April  2, 198a 
¥ni  L.  Bolwahmi, 

Acting  Chief  Permit  Branch,  Federal  Wildlife 
Permit  Office,  U.S.  Fish  and  Wildlife  Suvice. 

[FR  Doc  80-10667  FIM  4-7-60;  8:46  am] 
BMUNQ  COOE  4310-SS-M 


Endangered  Species  Permit;  Receipt 
of  Applications 

The  applicants  listed  below  wish  to  be 
authorized  to  conduct  the  specified 
activity  with  the  indicated  Endangered 
Species: 

Applicant  Woodland  Park  Zoological 
Garden,  Seattle,  Washington  98103,  PRT  2- 
6373. 

The  applicant  requests  a  permit  to 
import  one  captiVe-bred  tundra 
peregrine  falcon  [Falco  peregrinus 
tundrius)  from  John  Lejeune.  Hope. 
British  Columbia,  Canada  for 
enhancement  of  propagation  and 
scientific  research. 

Applicant  David  K.  Garcelon,  C/0. 
Institute  for  Wildlife  Studies,  Areata, 
California  95521,  PRT  2-638a 

The  applicant  requests  a  permit  to 
take  bom  the  wild  bald  eagle 
[Haliaeetus  leucocephalus)  fledglings 
from  Oregon.  California,  and 
Washington  to  be  hacked  and  released 
to  the  wild  on  the  Channel  Islands  of 
southwestern  California.  The  proposed 
activity  is  for  enhancement  of  survivial 
and  scientific  research  and  is  to  be  done 
in  cooperation  with  the  State  of 
California. 

Applicant  Minnesota  Zoological  Garden, 
Apple  Valley,  Minnesota  55124.  PRT-2.6222. 

The  applicant  requests  a  permit  to 
import  in  foreign  commerce  one  clouded 
leopard  [Neofelis  nebulosa]  from  the 
Calgary  Zoo.  Calgary.  Alberta,  Canada 
for  enhancement  of  propagation  and 
survival. 

Humane  care  the  treatment  during 
transport,  if  applicable,  has  been 
indicated  by  the  applicant. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Road,  Arlington.  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  & 
Wildlife  Service,  WPO,  Washington, 
D.C.  20240. 

Interested  persons  may  comment  on 
these  applications  on  or  before  May  8, 
1980.  by  submitting  written  data,  views, 
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or  arguments  to  the  Director  at  the 
above  address. 

Dated:  April  2, 1980. 
Fred  L  Bolwalum, 

Acting  Chief  Permit  Branch,  Federal  Wildlife 
Permit  Office,  U.S.  Fish  and  Wildlife  Service. 

pR  Doc  80-10588  Filed  4-7-O0: 8:45  am] 
BILUNa  COOE  4310-SS^ 


Heritage  Conservation  and  Recreation 
Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and 
Recreation  Service  before  March  28, 
1980.  Pursuant  to  section  1202.13  of  36 
CFR  Part  1202,  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  Heritage 
Conservation  and  Recreation  Service, 
U.S.  Department  of  the  Interior, 
Washington,  DC  20243.  Written 
comments  should  be  submitted  by  April 
23, 1980. 
Sarah  G.  Oldham, 
Acting  Chief  Registration  Branch, 

ARKANSAS 

Drew  County 

Monticello,  Cavaness,  Garvin,  House,  404  S. 
Main  St 

Monroe  County 

Clarendon,  GallowayfjOrth  C,  House,  504 
Park  St 

IDAHO 

Early  Churches  ofEmmett  Thematic 
Resources.  Reference — see  individual 
listings  under  Gem  County. 

Ada  County 

Eagle  vicinity,  Fry  Bam,  NW  of  Eagle  on 

Under  Rd. 
Eagle  vicinity.  Short,  O.  F,  House,  W  of  Eagle 

on  ID  44. 

Canyon  County 

Caldwell,  Rice,  fohn  C,  House.  1520 
Cleveland  Blvd. 

Gem  County 

Emmett,  Catholic  Church  of  the  Sacred  Heart 

(Early  Churches  ofEmmett  Thematic 

Resources)  lat  St 
Enunett,  Emmett  Presbyterian  Church 

(Emmett  First  Southern  Baptist  Church) 

2nd  St  (Early  Churches  ofEmmett 

Thematic  Resources)  2nd  St 
Emmett,  First  Baptist  Church  ofEmmett 

(Early  Churches  ofEmmett  Thematic 

Resources)  Ist  St. 
Emmett  First  Full  Gospel  Church  (Early 

Churches  ofEmmett  Thematic  Resources) 

207  S.  Washington  Ave. 


Emmett  Methodist  Episcopal  Church  (United 
Methodist  Church)  (Early  Churches  of 
Emmett  Thematic  Resources)  1st  St  and 
Washington  Ave. 

Emmett  St  Mary's  Episcopal  Church  (Early 
Churches  ofEmmett  Thematic  Resources) 
1st  St 

Shoshone  County 

Murray,  Feehan,  fohn  C,  House. 

Twin  Falls  County 

Twin  Falls,  Alvis,  fames.  House,  1311  Pole 
line  Rd. 

Valley  County 

Lake  Fork  vicinity.  Long  Valley  Finnish 
Church.  SE  of  Lake  Fork. 

KENTtXIKY 

Daviess  County 

Qwensboro,  Bogard,  D.  D..  House.  303  E.  4th 
St 

Henderson  County 

Henderson,  Henderson,  Louisville  and 
Nashville  Railroad  Depot 

Hopkins  County 

Hanson  vicinity.  Archeological  Site  ISHkS. 

Kenton  County 

Covington,  Mutter  Gottes  Historic  District, 
Roughly  bounded  by  Madison  Ave.,  4th. 
6th,  {ind  Johnson  Sts. 

NEW  MEXICO 

Torrance  County 

Claunch  viclnify,  Pueblo  Blanco. 
Claunch  vicini^,  Pueblo  Colorado. 

OHIO 

Hamilton  County 

Cincinnati,  Sacred  Heart  Academy,  Lafayette 
Ave.  (boundary  increase). 

PENNSYLVANIA 

BERKS  COUNTY  COVERED  BRIDGES 
THEMATIC  RESOURCES.  Reference— see 
individual  listings  under  Berks  County. 

COVERED  BRIDGES  OF  ADAMS. 
CUMBERLAND  AND  PERR  Y  COUNTIES 
THEMATIC  RESOURCES.  Reference— see 
individual  listings  under  Adams, 
Cumberland  and  Perry  Counties. 

COVERED  BRIDGES  OF  BRADFORD. 
SULUVANAND  LYCOMING  COUNTIES 
THEMATIC  RESOURCES.  Reference— see 
individual  listings  under  Bradford, 
Lycoming,  and  Sullivan  Counties. 

COVERED  BRIDGES  OF  THE  DELA  WARE 
RIVER  WATERSHED  THEMATIC 
RESOURCES.  Reference — see  individual 
listings  under  Bucks,  Carbon.  Lehigh, 
Luzerne,  Northampton,  Philadelphia,  and 
Schuylkill  Counties. 

LA  WRENCE  COUNTY  COVERED  BRIDGES 
THEMATIC  RESOURCES.  Reference— see 
individual  listings  under  Lawrence  County. 

Adams  County 

East  BerUn,  Studebaker  House,  W.  King  St 

Gettysburg  vicinity,  Sauck'a  Covered  Bridge 
(Covered  Bridges  of  Adams,  Cumberland, 
and  Perry  Counties  Thematic  Resources). 


Heidlersburg  vicinity,  Heikes  Covered  Bridge 
(Covered  Bridges  of  Adams,  Cumberland, 
and  Perry  Counties  Thematic  Resources). 

Iron  Springs  vicinity,  facks  Mountain 
Covered  Bridge  (Covered  Bridges  of 
Adams,  Cumberland,  and  Perry  Counties 
Thematic  Resources). 

McSherrystown  vicinity,  Conewago  Chapel 
Covered  Bridge  (Covered  Bridges  of 
Adams,  Cumberland,  and  Perry  Counties 
Thematic  Resources). 

Allegheny  County 

Pittsburgh.  SL  Boniface  Roman  Catholic 
Church,  East  St 

Armstrong  County 

Bradys  Bend.  Bradys  Bend  Iron  Company 
Furnaces,  PA  68. 

Berks  County 

Kutztown  vicinity.  Dreibelbis  Station  Bridge 

(Berks  County  Covered  Bridges  Thematic 

Resources). 
Kutztown  vicinity,  Kutz's  Mill  Bridge  (Berks 

County  Covered  Bridges  Thematic 

Resources). 
Oley  vicinity,  Greisemer's  Mill  Bridge  (Berks 

County  Covered  Bridges  Thematic 

Resources). 
Oley  vicinity,  Pleasantville  Bridge  (Berks 

County  Covered  Bridges  Thematic 

Resources). 
Reading  vicinity,  Wertz's  Covered  Bridge 

(Berks  County  Covered  Bridges  Thematic 

Resources)  NW  of  Reading  spanning 

Tulpehocken  Creek  (previously  Usted  in  the 

National  Register). 

Bradford  County 

Burlington  vicinity,  Knapp's  Covered  Bridge 
(Covered  Bridges  of  Bradford.  Sullivan, 
and  Lycoming  Counties  Thematic 
Resources)  E  of  Burlington. 

Bucks  County 

Erwinna,  Erwinna  Covered  Bridge  (Covered 
Bridges  of  the  Delaware  River  Watershed 
Thematic  Resources). 

Durham.  Knecht's  Mill  Covered  Bridge 
((Covered  Bridges  of  the  Delaware  River 
Watershed  Thematic  Resources). 

Jacksonville  vicinity,  Lower  Meams  Mills,  N 
of  Jacksonville  on  Walton  Rd. 

New  Britain,  Pine  Valley  Covered  Bridge 
(Covered  Bridges  of  the  Delaware  River 
Watershed  Thematic  Resources). 

New  Hope  vicinity,  Van  Sant  Covered  Bridge 
(Covered  Bridges  of  the  Delaware  River 
Watershed  Thematic  Resources). 

Newtown  vicinity,  Twining  Ford  Covered 
Bridge  (Covered  Bridges  of  the  Delaware 
River  Watershed  Thematic  Resources). 

Perkasie,  Mood's  Covered  Bridge  (Covered 
Bridges  of  the  Delaware  River  Watershed 
Thematic  Resources). 

Perkasie,  South  Perkasie  Covered  Bridge 
(Covered  Bridges  of  the  Delaware  River 
Watershed  Thematic  Resources). 

Pipersville  vicinity,  Loux  Covered  Bridge 
(Covered  Bridges  of  the  Delaware  River 
Watershed  Thematic  Resources). 

Point  Plesant  vicinity.  Cabin  Run  Covered 
Bridge  (Covered  Bridges  of  the  Delawart 
River  Watershed  Thematic  Resources). 
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Point  FleaMnt  vidnHy.  Fnmkenpeld  Covered 
Bridge  (Covered  Bridget  of  the  Delaware 
River  Watershed  Thematic  Resources). 

Richardtown  vidnity,  Sheard's  Mill  Covered 
Bridge  (Covered  Bridges  of  the  Delaware 
River  Watershed  Thematic  Resources}. 

Springtown  vicinity,  Haupt's  Mill  Covered 
Bridge  (Covered  Bridges  of  the  Delaware 
River  Watershed  Thematic  Resources). 

Uhlentown.  Uhlerstown  Covered  Bridge 
(Covered  Bridges  of  the  Delaware  River 
Watershed  Thematic  Resources). 

Cambria  County 

Ebensburg,  Cambria  County  Courthouse. 

Center  St 
Ebensburg,  Cambria  County  JaiL  N.  Center 

and  Sample  Sts. 

Carbon  County 

Little  Gap,  Little  Gap  Covered  Bridge 
(Covered  Bridges  of  the  Delaware  River 
Watershed  Thematic  Resources). 

Weissport  vicinity,  Harrity  Covered  Bridge 
(Covered  Bridges  of  the  Delaware  River 
Watershed  Thematic  Resources). 

Centre  County 

Spring  Mills  vicinity,  Allison,  Archibald, 
House,  N  of  Spring  MiUs. 

Chester  County 

West  Chester  vicinity,  Goodwin  Acres.  600 
Reservoir  Rd. 

Cumberland  County  I 

Newburg  vicinity.  Ramp  Covered  Bridge 
(Covered  Bridges  of  Adams,  Cumberland, 
and  Perry  Counties  Thematic  Resources). 

Delaware  County 

Wallingford.  WoUey  Stille  (Joseph  Sharpless 
House)  Harvey  Rd. 

Franklin  County 

Nyesville  vicinity,  Culbertson-Harbison 
Farm,  S  of  Nyesville  on  Nyesville  Rd. 


Lancaster  County 

Elizabethtown,  Kreider  Shoe  Manufacturing 

Company,  155  S.  Poplar  St 
Ephrata,  Hibshman  Farm,  Springville  Rd. 
Lancaster  vicinity,  Dohner,  Michael, 

Farmhouse,  E  of  Lancaster. 
Marietta,  Ashley  and  Bailey  Silk  Mill.  E. 

Walnut  and  Pine  Sts. 


Lawrence  County 

New  Wilmington  vicinity.  Banks  Covered 

Bridge  (Lawrence  County  Covered  Bridges 

Thematic  Resources). 
Princeton  vicinity,  McConnell's  Mill  Covered 

Bridge  (Lawrence  County  Covered  Bridges 

Thematic  Resources). 


Lehigh  County 

Allen  town,  Bogert  Covered  Bridge  (Covered 
Bridges  of  the  Delaware  River  Watershed 
Thematic  Resources). 

Allentown,  Neuweiler  Brewery,  401  N.  Front 
St 

Allentowm  vicinity,  Schlicher  Covered  Bridge 
(Covered  Bridges  of  the  Delaware  River 
Watershed  Thematic  Resources). 

Orefield  vicinity,  Geiger  Covered  Bridge 
(Covered  Bridges  of  the  Delaware  River 
Watershed  Thematic  Resources). 


Orefield  vidnity,  Manaases  Guth  Covered 
Bridge  (Covered  Bridges  of  the  Delaware 
River  Watershed  Thematic  Resources). 

Orefield  vicinity.  Rex  Covered  Bridge 
(Covered  Bridges  of  the  Delaware  River 
Watershed  Thematic  Resources). 

Orefield  vicinity  Wehr  Covered  Bridge 
(Covered  Bridges  of  the  Delaware  River 
Watershed  Thematic  Resources). 

Luzerne  County 

Huntington  Mills  vidnity,  Bittenbender 
Covered  Bridge  (Covered  Bridges  of  the 
Delaware  River  Watershed  Thematic 
Resources). 

Lycoming  County 

Cogan  House  vicinity,  Cogan  House  Covered 
Bridge  (Covered  Bridges  of  Bradford, 
Sullivan,  and  Lycoming  Counties  Thematic 
Resources). 

Hughesville  vicinity,  Lairdsville  Covered 
Bridge  (Covered  Bridges  of  Bradford, 
Sullivan,  and  Lycoming  Counties  Thematic 
Resources). 

Liberty  vicinity,  Buttonwood  Covered  Bridge 
(Covered  Bridges  of  Bradford,  Sullivan, 
and  Lycoming  Counties  Thematic 
Resources). 

Montgomery  County 

Fort  Washington,  Union  School,  516-518 
Bethlehem  Pike. 

Northampton  County 

Easton,  Simon,  Herman,  House,  41  N.  3rd  St 
Kreiderville,  Kreiderville  Covered  Bridge 
(Covered  Bridges  of  the  Delaware  River 
Watershed  Thematic  Resources). 

Northumberland  County 

Turbotville  vicinity.  Kirk.  William,  House,  W 
of  Turbo  tville. 

Perry  County 

Blain  vicinity,  Bistline  Covered  Bridge 

(Covered  Bridges  of  Adams.  Cumberland. 

and  Perry  Counties  Thematic  Resources). 
Blain  vicinity.  Book's  Covered  Bridge 

(Covered  Bridges  of  Adams,  Cumberland. 

and  Perry  Counties  Thematic  Resources). 
Dellville,  Dellville  Covered  Bridge  (Covered 

Bridges  of  Adams,  Cumberland,  and  Perry 

Counties  Thematic  Resources). 
Kistler  vicinity,  Adairs  Covered  Bridge 

(Covered  Bridges  of  Adams,  Cumberland, 

and  Perry  Counties  Thematic  Resources). 
'Landisburg,  Dunbar-Creigh  House,  Water  St 
Landisburg  vicinity.  Rice  Covered  Bridge 

(Covered  Bridges  of  Adams,  Cumberland, 

and  Perry  Counties  Thematic  Resources). 
Liverpool  vicinity,  Red  Covered  Bridge 

(Covered  Bridges  of  Adams,  Cumberland. 

and  Perry  Counties  Thematic  Resources). 
Loysville  vicinity,  Waggoner  Covered  Bridge 

(Covered  Bridges  of  Adams.  Cumberland 

and  Perry  Counties.  Thematic  Resources). 
New  Germantown,  New  Germantown 

Covered  Bridge  (Covered  Bridges  of 

Adams.  Cumberland,  and  Perry  Counties 

Thematic  Resources). 
New  Germantown  vicinity,  Mt.  Pleasant 

Covered  Bridge  (Covered  Bridges  of 

Adams,  Cumberland,  and  Perry  Counties 

Thematic  Resources). 
Newport  vicinity,  Fleisher  Covered  Bridge 

(Covered  Bridges  of  Adams,  Cumberland. 

and  Perry  Counties  Thematic  Resources). 


Saville,  Sarille  Covered  Bridge  (Covered 
Bridges  of  Adams.  Cumberland,  and  Perry 
Counties  Thematic  Resources). 

Saville  vicinity,  Kochendefer  Covered  Bridge 
(Covered  Bridges  of  Adams.  Cumberland, 
and  Perry  Counties  Thematic  Resources). 

Philadelphia  County 

Philadelphia,  American  Baptist  Publication 
Society,  1420-1422  Chestnut  St 

Philadelphia,  Green  Tree  Tavern.  260-262  E. 
Girard  Ave. 

I%iladelphia,  Neill-Mauran  House.  315-317  S. 
22nd  St 

Philadelphia,  Thomas  Mill  Covered  Bridge 
(Covered  Bridges  of  the  Delaware  River 
Watershed  Thematic  Resources) 
(previously  listed  in  the  National  Register). 

Pike  County 

Lords  Valley.  Lord  House.  PA  739. 

Schuylkill  County 

Rock  vicinity.  Rock  Covered  Bridge  (Covered 
Bridges  of  the  Delaware  River  Watershed 
Thematic  Resources)  (previously  listed  in 
the  National  Register). 

Rock  vicinity,  Zimmerman  Covered  Bridge 
(Covered  Bridges  of  the  Delaware  River 
Watershed  Thematic  Resources) 
(previously  listed  in  the  National  Register). 

Somerset  County 

Somerset,  Somerset  County  Courthouse,  E. 
Union  St.  and  N.  Center  Ave. 

Sullivan  County 

Forksville,  Forksville  Covered  Bridge 
(Covered  Bridges  of  Bradford,  Sullivan, 
and  Lycoming  Counties  Thematic 
Resources). 

Hillsgrove  vicinity,  Hillsgrove  Covered 
Bridge  (Covered  Bridges  of  Bradford. 
Sullivan,  and  Lycoming  Counties  Thematic 
Resources)  3  mi.  E  of  Hillsgrove  off  PA  87 
over  Loyalsock  Creek  (previously  listed  in 
the  National  Register). 

Sonestown,  Sonestown  Covered  Bridge 
(Covered  Bridges  of  Bradford,  Sullivan, 
and  Lycoming  Counties  Thematic 
Resources). 

Westmoreland  County 

Yukon  vicinity.  Bells  Mills  Covered  Bridge, 
W  of  Yukon. 

TENNESSEE 

Hamilton  County 

Chattanooga,  Ferger  Place  Historic  District. 

Evening  Side  and  Morning  Side  Drs. 
Chattanooga.  Kelley  House,  1903  McCallie 

Ave. 

Shelby  County 

Memphis,  Brister,  John  Willard.  Library. 

Memphis  State  University  campus. 
Memphis,  Brooks,  Wilks.  House.  2000  Old 

Oak  Dr. 
Memphis.  Carrier,  Robert  M..  House,  642  S. 

WUlett  St 
Memphis,  Greenstone  Apartments,  1118-1118 

Poplar  Ave.  and  200  Waldran  Blvd. 
Memphis,  Mosby-Bennett  House,  626  Poplar 

Pike. 
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Williamson  County 

Brentwood  vicinity,  Fewkes  Group 
Archeological  Site,  Moore's  Lane. 

Wilson  County 

Lebanon  vicinity,  Belle  Isle.  NW  of  Lebanon 
on  Cairo  Bend  Rd. 

TEXAS 

Dallas  County 

Dallas,  Miller.  John  Hickman,  House,  SS06 
Cedar  Springs. 

Gregg  County 

Longview.  Whaley  House.  101 E.  Whaley  St 

Guadalupe  County 

Seguin.  Park  Hotel,  217  S.  River  SL 

Harris  County 

Houston.  Scanlan  Building,  405  Main  St 

Hays  County 

San  Marcos,  Hays  County  Courthouse,  Public 
Sq. 

Kaufman  County 

Terrell  Warren-Crowell  House.  705  Griffith 
Ave. 

Travis  County 

Austin,  Green  Pastures,  811 W.  Live  Oak 

Williamson  County 

Taylor.  Taylor  National  Bank.  200  Main  St 

UTAH 

Davis  County 

Kaysville.  Blood,  Henry,  House,  95  S.  300 
West  St 

Salt  Lake  County 

Salt  Lake  City,  Morris,  Richard  Vaughen, 
House,  314  Quince  St 

Sevier  County 

Glenwood.  Glenwood  Cooperative  Store.  15 
West  Center  St 

VERMONT 

Addison  County 

Shoreham  vicinity.  Hand's  Cove.  SW  of 
Shoreham. 

Bennington  County 

Manchester,  Equinox  House,  Main  and  Union 
Sts.  (boundary  increase). 

(FR  Doc.  80-10177  FUed  4-7-80;  8:45  am] 
BIIXMO  CODE  4310-03-M 

Water  and  Power  Resources  Service 

"Peaking"  Water  Service  Contract  for 
Columbia  Basin  Irrigation  Districts; 
intent  to  Contract  for  1980  Irrigation 
Season 

The  Department  of  the  Interior, 
through  the  Water  and  Power  Resources 
Service,  intends  to  offer  water  service 
contracts  to  the  East  Columbia  Basin 
Irrigation  District  at  Othello, 
Washington,  and  to  the  Quincy- 
Columbia  Basin  Irrigation  District  at 


Quincy,  Washington,  for  a  supply  of 
"peakhig*'  water  during  the  1980 
irrigation  season.  The  water  will  become 
available  as  a  result  of  the  completed 
construction  of  the  Second  Bacon 
Siphon  and  Tunnel,  Columbia  Basin 
Project,  Washington. 

Terms  and  conditions  of  water  use 
will  be  ooasistent  with  the  Master 
Water  Service  Contract  that  was 
executed  between  the  United  States  and 
each  district  on  August  27, 1976.  These 
include  a  charge  of  $3  for  each  acre-foot 
of  water.  The  maximum  quantity  to  be 
made  available  to  each  district  is  10,000 
acre-feet  The  proposed  contract  with 
each  district  vkn  permit  use  of 
supplemental  water  to  meet  peak 
demands  on  presently  irrigated  land 
only,  covers  the  1980  irrigation  season 
only,  and  may  not  be  renewed. 

It  is  anticipated  that  long-term 
arrangements  for  peaking  water  and 
other  uses  contemplated  in  the  1976 
contract  will  be  concluded  prior  to  the 
1981  irrigation  season.  Notice  of  the 
proposed  long-term  contracts  was 
pubhshed  on  September  6, 1979  (44  FR 
52043). 

The  public  may  observe  any  meetings 
scheduled  to  discuss  terms  and 
conditions  of  the  contract.  Advance 
notice  of  any  such  meetings  will  be 
furnished  on  request  Requests  must  be 
in  writing  and  must  identify  the  contract 
in  which  the  party  is  interested.  They 
should  be  addressed  to  the  Project 
Manager,  Water  and  Power  Resources 
Service,  Division  Avenue  and  C  Streets. 
NW,  P.O.  Box  815,  Ephrata,  Washington 
98823. 

The  proposed  draft  contract  will  be 
made  available  for  public  review. 
Thereafter,  a  30-day  period  will  be 
allowed  for  receipt  of  written  comments 
from  the  public.  All  written 
correspondence  concerning  the 
proposed  contract  will  be  made 
available  to  the  public  pursuant  to  the 
terms  and  conditions  of  the  Freedom  of 
Information  Act  (80  Stat  388),  as 
amended. 

For  further  information  on  scheduled 
meetings  and  copies  of  the  proposed 
form  of  contract,  please  contact  Ms. 
Carol  Prochaska,  Public  Affairs  Officer, 
at  the  above  address,  or  telephone  (509) 
754-4611,  extension  258. 

Dated:  April  3,  IQSa 
R.  Keith  Higginson, 
Commissioner  of  Water  and  Power 
Resources. 

[FH  Doc.  80-10518  Filed  4-7-80;  8:45  am) 
BILUNa  CODE  4310-09-M 


INTERSTATE  COMMERCE 
COMMISSION 

ICC  Senior  Executive  Service 
Performance  Review  Board 

The  purpose  of  this  notice  is  to 
annoimce  new  appointments  to  the  ICC 
Senior  Executive  Service  Performance 
Review  Board. 

On  May  17, 1979.  notice  was  given  on 
Federal  Register  page  28909,  that  the 
Board  was  established  and  its 
membership  appointed.  The  names  of 
the  members  and  Chairman  were 
provided.  Since  that  time  there  have 
been  changes  in  Board  membership.  The 
following  ICC  Personnel  now  serve  on 
the  Board: 

Gary ).  Edles,  Director,  Office  of 
Proceedings,  is  a  prindpal  member  and 
serves  as  Chairman. 

Richard  A.  Allen.  General  Counsel  is  a 
principal  member. 

Joel  E.  Bums,  Director,  Bureau  of 
Operations,  is  a  principal  member. 

James  B.  Thomas,  Director,  Bureau  of 
Accounts,  is  an  alternate  member. 

Alexander  L  Morton.  Director,  Office  of 
Policy  and  Analysis,  is  an  alternate  member. 
Agatha  L  Mergeoovkh, 
Secretary. 

[FR  Doc  80-10482  FUed  4-7-80;  8.46  am] 
SUXJNa  CODE  70»-«1-M 


Released  Rates  Application 

agency:  Interstate  Commerce 

Commission. 

action:  Notice.  Released  Rates 

Application  No.  MC-1509. ■ 

summary:  Eastern  Central  Motor 
Carriers  Association,  on  behalf  of  itself 
and  carriers'  parties  to  tariffs  issued  by 
Central  and  Southern  Motor  Freight 
Tariff  Association,  Central  States  Motor 
Frei^t  Bureau,  Middlewest  Motor 
Freight  Bureau.  Rocky  Mountain  Motor 
Tariff  Bureau,  and  Southern  Motor 
Carriers  Rate  Conference,  seeks 
authority  to  establish  released  rates  on 
used  agricultural  implements  or  parts 
and  used  machinery  or  parts  as  follows: 
92  percent  of  the  applicable  class  rate 
when  such  articles  are  released  to  a 
value  not  exceeding  10  cents  per  pound; 
95  percent  of  the  applicable  class  rate 
when  released  to  a  value  exceeding  10 
cents  per  pound  but  not  exceeding  $1 
per  pound;  97  percent  of  the  applicable 
class  rate  when  released  to  a  value 
exceeding  $1  per  pound,  but  not 
exceeding  $2.50  per  pound;  and  110 
percent  of  the  applicable  class  rate 
when  released  to  a  value  exceeding 
$2.50  per  pound.  Failure  of  shipper  to 
certify  released  value  on  the  biU  of 
lading  shall  cause  the  shipment  to  be 
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carried  at  the  lowest  released  value  and 

be  rated  accordingly. 

ADDRESS:  Anyone  seeking  copies  of  this 

application  should  contact  Mr.  Paul  K. 

Hillegass,  Tariff  Issuing  Officer,  Eastern 

Central  Motor  Carriers  Association,  P.O. 

Box  3600,  Akron.  OH  44310;  telephone: 

(216)  929-2901. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Max  Pieper,  Bureau  of  Traffic, 

Interstate  Commerce  Commission, 

Washington.  DC  20423;  telephone:  (202) 

275-7553. 

SUPPLEMENTARY  INFORMATION:  Relief  is 

sought  from  49  U.S.C.  10730  (formerly 

sections  20(11),  219.  and  413  of  the 

Interstate  Commerce  Act). 

Agadu  L  Mergenovich, 

Secretary. 

(FR  Doc.  a>-10«l  FUwl  4-7-aO:  M8  ob) 
■LUIM  CODE  70W-ei-ll 

Transportation  of  Government  Traffic; 
Special  Certificate  Letter  Notice(s) 

The  following  letter  notices  request 
participation  in  a  Special  Certificate  of 
Public  Convenience  and  Necessity  for 
the  transportation  of  general 
commodities  (except  classes  A  and  B 
explosives,  radioactive  materials, 
etiologic  agents,  shipments  of  secret 
materials,  and  weapons  and  ammunition 
which  are  designated  sensitive  by  the 
United  States  Government),  between 
points  in  the  United  States  (including 
Alaska  and  Hawaii),  restricted  to  the 
transportation  of  traffic  handled  for  the 
United  States  Government  or  on  behalf 
of  the  United  States  Government  where 
the  government  contractor  (consignee  or 
consignor),  is  directly  reimbursed  by  the 
government  for  the  transportation  costs, 
under  the  Commission's  regulations  (49 
CFR  1062.4),  pursuant  to  a  general 
finding  made  in  Ex  Parte  No.  MC-107, 
Government  Traffic.  131  M.C.C.  845 
(1979). 

An  original  and  one  copy  of  verified 
statement  in  opposition  (limited  to 
argument  and  evidence  concerning 
apphcant's  fitness)  may  be  filed  with  the 
Interstate  Commerce  Commission  on  or 
before  April  18, 1980.  A  copy  must  also 
be  served  upon  applicant  or  its 
representative.  Opposition  to  the 
apphcant's  participation  will  not  operate 
to  stay  commencement  of  the  proposed 
operation. 

If  appUcant  is  not  otherwise  informed 
by  the  Commissiion.  operations  may 
commence  on  or  before  May  8, 1960, 
subject  to  its  tariff  publication's 
effective  date,  or  the  filing  of  an 
effective  tender  pursuant  to  49  U.S.C 
10721.  j 

GT-1-80  (Special  Certificate—' 
Government  Traffic),  filed  March  18, 
1980.  Applicant:  Oneida-Columbus 


Express  Company,  P.O.  Box  356,  Oneida, 
N)  37841.  Representative:  Marshall 
Kragen.  1835  K  St.  NW..  Suite  600. 
Washington.  DC  20006.  Government 
Agency  Involved:  Department  of 
Defense.  General  Services 
Administration. 

GT-2-80  (Special  Certificate- 
Government  "Traffic),  filed  March  18. 
1980.  AppUcant:  Sherwood  Van  Lines, 
Inc.,  4322  Milling  Rd.,  San  Antonio,  TX 
78219.  Representative:  Robert ).  Brooks, 
1747  Pennsylvania  Ave.  NW.,  Suite  1050, 
Washington,  DC  20006.  Government 
Agency  Involved:  General  Services 
Administration,  U.S.  Coast  Guard. 

GT-3-80  (Special  Certificate- 
Government  Traffic),  filed  March  18, 
1980.  Applicant  Interstate  Van  Lines, 
Inc.,  5801  RoUing  Rd..  Springfield.  VA 
22152.  Government  Agency  Involved: 
Department  of  Defense,  General 
Services. 

GT-4-80  (Special  Certificate- 
Government  "Traffic),  filed  March  18, 
1980.  Applicant:  Carolina  Western 
Express.  Inc.,  P.O.  Box  3961,  Gastonia, 
NC  28052.  Representative:  Marshall 
Kragen,  1835  K  St.  NW.,  Suite  600, 
Washington,  DC  20006.  Government 
Agency  Involved:  Department  of 
Defense,  General  Services 
Administration. 

GT-5-80  (Special  Certificate- 
Government  Traffic),  filed  March  18, 
1980.  Applicant:  Weaver  Transportation 
Company,  5452  Oakdale  Rd.,  Smyrna, 
GA  30080.  Representative:  James  L 
Brazee,  Jr.,  P.O.  Box  32309,  Decatur,  GA 
30032.  Grovemment  Agency  Involved: 
Department  of  Defense. 

GT-6-60  (Special  Certificate- 
Government  Traffic),  filed  March  18, 
1980.  Applicant:  Ringsby  Truck  Lines, 
Inc.,  3980  Quebec  St..  P.O.  Box  7240. 
Denver,  CO  80207.  Representative:  Rick 
Barker,  General  Traffic  Manager 
(address  same  as  applicant). 
Government  Agency  Involved: 
Ammunition  Procurement  &  Supply 
Facilities.  Army  &  Air  Force  Exchange 
Facilities,  Atomic  Energy  Commission 
Facilities,  Bureau  of  Indian  Affairs, 
Bureau  of  the  Mint,  Corps  of  Engineers 
Facilities,  Defense  Clothing  and  Textile 
Supply.  Defense  Mapping  Agency 
Facilities.  Defense  Siupply  Agencies, 
Departments  of  Agriculture,  Defense 
Facilities,  Energy  Facilities,  Fii^ance 
Facilities,  Health  Education  &  Welfare. 
Interior.  "Transportation.  Federal 
Aviation  Administration  Facilities. 
Federal  Medical  Facilities,  Federal 
Prison  Facilities.  General  Accounting 
Office  Facilities,  General  Service 
Administration,  Household  Good 
Facilities,  Internal  Revenue  Facilities. 
Military  Ocean  Terminals,  Military 


Traffic  Management  Command,  NASA 
Facilities,  Ordnance  Depots  &  Facilities, 
Post  Office  Department,  Quartermaster 
Corps  Facilities,  Treasury  Department 
Facilities,  U.S.  Air  Force  Facilities.  U.S. 
Army  FaciUties,  U.S.  Coast  Guard 
Facilities,  U.S.  Government  Printing 
Offices,  U.S.  Marine  Corps  Facilities, 
U.S.  Navy  Facilities,  and  Veterans 
Administration  Facilities. 

GT-7-60  (Special  Certificate- 
Government  "Traffic),  filed  March  18, 
1980.  Applicant:  Gollot  &  Sons  Transfer 
&  Storage,  Inc.,  P.O.  Box  468,  Biloxi,  MS 
39533.  Representative:  David  Earl 
Tinker.  1000  Connecticut  Ave.  NW, 
Suite  1200,  Washington.  DC  20036. 
Government  Agency  involved: 
Department  of  Defense.  U.S.  Coast 
Guard,  National  Aeronautics  and  Space 
Administration,  and  General  Services 
Administration. 

GT-8-80  (Special  Certificate- 
Government  "Traffic),  filed  March  18, 
1980.  Applicant:  Pilot  Freight  Carriers. 
Inc.,  P.O.  Box  615.  Winston-Salem,  NC 
27102.  Representative:  Pansy  Beroth, 
Vice  President  (address  same  as 
applicant).  Government  Agency 
involved:  Architect  of  the  Capitol. 
General  Accounting  Office,  Government 
Printing  Office,  Departments  of 
Agriculture,  Commerce,  Defense,  Air 
Force.  Army.  Navy,  Defense  Agencies  & 
Joint  Service  Schools,  Energy,  Health, 
Education,  &  Welfare,  Housing  &  Urban 
Development,  Interior,  Justice,  Labor. 
State,  "Transportation,  "Treasury, 
Environmental  Protection  Agency, 
Federal  Emergency  Management 
Agency,  General  Services 
Administration,  International 
Communication  Agency,  Interstate 
Commerce  Commission,  National 
Aeronautics  &  Space  Administration, 
Securities  &  Exchange  Commission, 
Selective  Service  System,  Small 
Business  Administration,  Tennessee 
Valley  Authority,  United  States  Arms 
Control  &  Disarmament  Agency,  United 
States  International  Trade  Commissicm, 
United  States  Postal  Service. 

GT-9-80  (Special  Certificate- 
Government  "Traffic),  filed  March  18, 
1980.  Applicant:  Jack  C.  Robinson,  d.b.a. 
Robinson  Freight  Lines,  3600  Papermill 
Rd.,  Knoxville.  "TN  37921. 
Representative:  Glen  L  Gissing,  Director 
of  Traffic  (address  same  as  applicant). 
Government  Agency  involved:  General 
Services  Administration. 

GT-10-80  (Special  Certificate- 
Government  Traffic),  filed  March  18. 
1980.  AppUcant-  Baggett  Transportation 
Company.  2  So.  32nd  St.  Birmingham, 
AL  35233.  Representative:  Howard  E. 
Durden,  President  (address  same  as 
appUcant).  Government  Agency 


involved:  Department  of  Defense. 
General  Services  Administration. 
GT-11-80  (Special  Certificate- 
Government  Traffic),  filed  March  18. 
1980.  AppUcant:  North  Star,  Inc.,  Route 
1,  Ffighway  59  N.  Thief  River  Falls,  MN 
56701.  Representative:  Robert  P.  Sack. 
P.O.  Box  6010.  West  St  Paul.  MN  55118. 
Government  Agency  involved:  United 
States  Department  of  Agriculture, 
Department  of  Defense. 

GT-lZ-«0  (Special  Certificate- 
Government  Traffic),  filed  March  18, 
1980.  AppUcant  Whitaker 
Transportation  Co..  Inc.,  P.O.  Box  1705. 
Chattanooga,  "TN  37401.  Representative: 
M.  C.  ElUs.  c/o  Chattanooga  Freight 
Bureau,  Inc.,  1001  Market  St.. 
Chattanooga,  "TN  37402.  Goverrmient 
Agency  involved:  Tennessee  VaUey 
Authority. 

GS-13-80  (Special  Certificate- 
Government  Traffic),  filed  March  18, 
1980.  Applicant  Cartwright  Van  Lines, 
Inc.,  11091  Cartwright  Ave.,  Grandview. 
MO  64030.  Representative:  Charles 
Ephraim,  1250  Connecticut  Ave.  NW., 
Suite  600,  Washington,  DC  20036. 
Government  Agency  involved:  Military 
Traffic  Management  Control. 

GT-14-80  (Special  Certificate- 
Government  traffic),  filed  March  18, 
1980.  Applicant:  American  Farm  Lines, 
Inc..  P.O.  Box  75410,  Oklahoma  City,  OK 
73147.  Representative:  Wm.  L.  Peterson, 
Jr..  100  West  Main,  Suite  250,  Oklahoma 
City,  OK  73102.  Government  Agency 
involved:  Department  of  Defense. 
GT-15-80  (Special  Certificate- 
Government  Traffic),  filed  March  18, 
1980.  Applicant:  Mid-Western  Transport, 
Inc..  10506  S  Shoemaker  Ave.,  Santa  Fe 
Springs,  GA  90670.  Representative: 
Joseph  Fazio,  President  (address  same 
as  applicant).  Govenmient  Agency 
involved;  Naval  Ocean  Systems  Centers. 
Teledyne  Ryan  Aeronautics,  Naval 
Consb-uction  BattaUon  USAF/CIV- 
AFPRO/PDT. 

GT-1&-80  (Special  Certificate- 
Government  Traffic),  filed  March  18. 
1980.  Applicant:  Langer  Transport  Corp.. 
Route  1  &  Foot  of  Danforth  Ave.,  Jersey 
City.  NJ  07303.  Representative:  Steven  J. 
KaUsh.  Belnap.  McCarthy,  Spencer  & 
Harkaway,  1750  Pennsylvania  Ave  NW.. 
Suite  1105.  Washington,  D.C.  20006. 
Government  Agency  involved:  Dover 
Air  Force  Base,  McGuire  Air  Force  Base. 

GT-17-80  (Special  Certificate — 
Government  Traffic),  filed  March  18. 
1980.  AppUcant  "The  Waggoners 
Trucking.  P.O.  Box  31357.  BilUngs,  MT 
59107.  Representative:  Bradford  E. 
KisUer,  P.O.  Box  82028.  Lincohi.  NE 
68501.  Government  Agency  involved: 
Department  of  Defense. 
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GT-18-80  (Special  Certificate- 
Government  "Traffic],  filed  March  18. 
1980.  AppUcant:  Roberts  &  Oake,  Inc.. 
4240  Blue  Ridge  Blvd.,  Blue  Ridge  Tower, 
Suite  820,  Kansas  City,  MO  64113. 
Representative:  Terrence  D.  Jones,  2033 
K  St.,  NW..  Washington,  DC  20006. 
Goverrmient  Agency  involved: 
Department  of  Defense,  General 
Services  Administration. 

GT-19-eo  (Special  Certificate — 
Government  Traffic),  filed  March  18. 
1980.  Applicant  K.T.I.  Ltd..  4700  Benson 
Ave.,  Baltimore,  MD  21227. 
Representative:  Jay  Goldberg,  Vice 
President,  P.O.  Box  161,  Avenel.  NJ 
07001.  Government  Agency  involved: 
Department  of  Defense. 

GT-20-80  (Special  Certificate — 
Government  Traffic),  filed  March  18, 
1980.  Applicant:  Gray  Moving  &  Storage, 
Inc.,  1290  So.  Pearl  St.,  P.O.  Box  10096, 
Denver,  CO  80210.  Representative: 
Robert  J.  GaUagher.  1000  Connecticut 
Ave.,  NW..  Suite  1200,  Washington,'DC 
20036.  Government  Agency  involved: 
Department  of  Defense.  General 
Services  Administration. 

GT-21-80  (Special  Certificate- 
Government  Traffic),  filed  March  18, 
1980.  AppUcant:  ABCO  Moving  & 
Storage,  Inc.,  1700  Atlantic  Ave.,  P.O. 
Box  5425,  Chesapeake,  VA  23324. 
Representative:  Robert  J.  GaUagher,  1000 
Connecticut  Ave.  NW.,  Suite  1200, 
Washington,  DC  20036.  Government 
Agency  involved:  Department  of 
Defense,  Department  of  Transportation, 
General  Services  Administration. 
GT-22-80  (Special  Certificate — 
Government  Traffic),  filed  March  18, 
1980.  Applicant:  Paramount  Movers, 
Inc.,  P.O.  Box  309,  Lancaster,  TX  75146. 
Representative:  Robert  J.  GaUagher.  1000 
Connecticut  Ave.  NW.,  Suite  1200, 
Washington,  DC  20036.  Government 
Agency  involved:  Department  of 
Defense,  Department  of  Transportation, 
General  Services  Administration. 
GT-23-80  (Special  Certificate — 
Government  Traffic),  filed  March  18. 
1980.  Applicant:  Dobson  Cartage  & 
Storage  Company,  5024  So.  Garfield  Rd.. 
Auburn,  MI  48611.  Representative: 
Robert  J.  GaUagher,  1000  Connecticut 
Ave.  NW.,  Suite  1200,  Washington.  DC 
20036.  Government  Agency  involved: 
Department  of  Defense,  Department  of 
Transportation.  General  Services 
Administration. 

GT-24-80  (Special  Certificate- 
Government  Traffic),  filed  March  18. 
1980.  AppUcant  La  SaUe  Trucking,  Inc., 
P.O.  Box  46,  Peru,  IL  61354. 
Representative:  E.  Stephen  Heisley,  805 
McUchlen  Bank  Bldg..  666 11th  St  NW.. 
Washington.  DC  20001.  Government 


Agency  involved:  General  Services 
Administration.  Department  of  Defense, 
Department  of  Agriciilture,  Department 
of  Transportation,  Department  of 
Energy,  Department  of  the  Interior, 
National  Railroad  Passenger  Service 
Corp..  Tennessee  VaUey  Authority, 
National  Aeronautics  &  Space 
Administration,  United  States  Postal 
Service,  and  United  States  Government 
Printing  Office. 

GT-25-80  (Special  Certificate- 
Government  Traffic),  fUed  March  18, 
1980.  AppUcant  AlUance  Moving  and 
Storage.  Inc.,  13150  Pavilion  Lane, 
Fairfax.  VA  22310.  Representative:  Jacob 
P.  BUUg,  BilUg.  Sher  &  Jones.  P.C.  2033  K 
St  NW..  Washington,  DC  20006. 
Government  Agency  involved: 
Department  of  Defense,  General 
Services  Administration. 

By  tlie  Commission. 
Agatha  L.  Mersenovicli, 

Secretary. 

[FR  Dot  80-10497  Filed  4-7-80: 8:45  am] 
BILUNO  CODE  7035-01-« 


Permanent  Auttiority  Decisions; 
Decision-Notice 

"The  following  applications  filed  on  or 
after  March  1. 1979,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  §  1100,247). 
These  rules  provide,  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  appUcation,  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register 
Protests  (such  as  were  aUowed  to  filings 
prior  to  March  1. 1979)  will  be  rejected. 
A  petition  for  intervention  without  leave 
must  comply  with  Rule  247(k}  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform, 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  appUcation  either  (a)  for 
those  supporting  tl^e  application,  or,  (b) 
where  the  service  is  not  limited  to  the 
faciUties  of  particular  shippers,  from  and 
to,  or  between,  any  of  the  involved 
points. 

Persons  unable  to  intervene  under 
Rul^247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 
forth  the  specific  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner's  interest  the  particular 
facts,  matters,  and  things  reUed  upon, 
including  the  extent,  if  any,  to  which 
petitioner  (a)  has  soUcited  the  traffic  or 
business  of  those  supporting  the 
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application,  or,  (b)  where  the  identity  of 
those  supporting  Uie  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  The  Commission  will  also 
consider  (a)  the  nature  and  extent  of  the 
property,  financial,  or  other  interest  of 
the  petitioner,  (b)  the  effect  of  the 
decision  which  may  be  rendered  upon 
petitioner's  interest,  (c)  the  availability 
of  other  means  by  which  the  petitioner's 
interest  might  be  protected,  (d)  the 
extent  to  which  petitioner's  interest  will 
be  represented  by  other  parties,  (e)  the 
extent  to  which  petitioner's  participation 
may  reasonably  be  expected  to  assist  in 
the  development  of  a  sound  record,  and 
(f)  the  extent  to  which  participation  by 
the  petitioner  would  broaden  the  issues 
or  delay  the  proceeding.  | 

Petitions  not  in  reasonable      I 
compliance  with  the  requirements  of  the 
rule  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission 
indicating  the  specific  rule  under  which 
the  petition  to  intervene  is  being  filed, 
and  a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(f)  provides,  in  part,  that 
an  apphcant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed* 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  sechedule  to  any   | 
protestant  ! 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Conunission's  poUcy  of  simplifying 
grants  of  operating  authority. 

FINDINGS 

With  the  exception  of  those      , 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  pubUc  convenience 
and  necessity,  and  that  each  contract 
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carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C.  i  10101.  Each 
applicant  is  fit,  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49.  Subtitle  IV.  United  States  Code, 
and  the  Commission's  regulation.  Except 
where  specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
S  10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicEuit's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  %  10930(a) 
[formerly  section  210  of  the  Interstate 
Commerce  Act]. 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  within  30 
days  of  pubUcation  of  this  decision- 
notice  (or,  ff  the  application  later 
becomes  unopposed],  appropriate 
authority  will  be  issued  to  each 
apphcant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  the 
decision-notice.  To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant's  other  authority,  such 
duplication  shall  be  construed  as 
conferring  only  a  single  operating  right 

AppUcants  must  comply  with  all 
specific  conditions  set  forth  in  the 
following  decision-notices  within  30 
days  affer  pubUcation.  or  the  application 
shall  stand  denied. 

Note.— All  applications  are  for  authority  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  commerce 
over  irregular  routes,  except  as  otherwise 
noted. 

Volume  No.  24 

Decided:  February  18. 1980. 
By  the  Commission.  Review  Board  Number 
3,  Members  Parker,  Fortier  and  HilL 

MC 1783  (Sub-32F),  filed  October  10, 
1979.  Applicant  BLUE  LINE  EXPRESS. 
INC..  260  D.  W.  Highway  South.  Nashua, 
NH  03060.  Representative:  Charles  A. 
Webb,  Suite  800  South,  1800  M  Street 
NW.,  Washington,  DC  20036. 


Transporting  malt  beverages  fix)m 
Merrimack,  NH,  and  Newark.  N).  to 
Barre.  Burlington,  MontpeUer,  and 
Winooski.  VT.  (Hearing  site:  Concord, 
NH.  or  Boston.  MA.) 

MC  4963  (Sub.74F),  filed  October  17, 
1979.  Applicant:  JONES  MOTOR  CO.. 
INC.,  Bridge  Sti-eet  &  Schuylkill  Road. 
Spring  City,  PA  19475.  Representative: 
Roland  Rice,  Suite  501,  Perpetual 
Building,  1111  E  Street  NW.. 
Washington.  DC  20004.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment), 
(1)  between  Chicago,  IL,  on  the  one 
hand,  and,  on  the  other,  Waukegan  and 
Rockford,  IL,  Davenport  lA.  and 
Kenosha,  Janesville,  Madison, 
Milwaukee,  and  Rachie.  WI.  (hearing 
site:  Washington,  DC.) 

MC  4963  (Sub-75F),  filed  October  17, 
1979.  Apphcant  JONES  MOTOR  CO., 
INC..  Bridge  Sti-eet  &  Schuylkill  Road. 
Spring  City,  PA  19475.  Representative: 
Roland  Rice,  Suite  501,  Perpetual 
Building,  1111  E  Street  NW., 
Washington,  DC  20004.  Transporting 
iron  and  steel  articles,  metal,  and 
commodities  the  transportation  of  which 
because  of  size  or  weight  require  the  use 
of  special  equipment  between  the 
facilities  of  Niagara  Machine  and  Tool 
Company  at  or  near  Buffalo,  NY,  on  the 
one  hand,  and,  on  the  other,  points  in 
PA.  Oa  WV.  KY,  IN.  IL,  MI,  WI,  MD. 
GA.  SC,  and  TN.  (Hearing  site:  Buffalo. 
NY.) 

MC  52793  (Sub.35F).  filed  October  12, 
1979.  Applicant:  BEKINS  VAN  LINES 
CO.,  333  South  Center  Sb-eet,  Hillside,  IL 
60162.  Representative:  Edward  G. 
Villalon,  1032  Pennsylvania  Building, 
Pennsylvania  Avenue  &  13th  St.,  NW., 
Washmgton,  DC  20004.  Transporting 
furniture,  furniture  parts,  fixtures,  and 
paper  articles,  (1)  from  points  in  MI,  to 
points  in  CT,  MA,  NJ.  NY,  DE,  MD.  VA. 
PA,  ME,  NH,  VT,  and  RI;  and  (2)  from 
points  in  NY,  NJ,  MA,  CT,  VT  and  PA  to 
points  in  MI.  IL,  IN,  and  WI.  (Hearing 
site:  Grand  Rapids,  MI  and  Washington, 
DC.) 

MC  52793  (Sub-36F),  filed  October  6, 
1979.  Applicant:  BEKINS  VAN  LINES 
CO..  333  South  Center  Street  Hillside.  IL 
60162.  Representative:  Edward  G. 
Villalon.  1032  Pennsylvania  Building, 
Pennsylvania  Ave.  &  13th  St.,  NW., 
Washhigton,  DC  20004.  Transporting 
new  furniture,  from  points  in  Hampden 
County,  MA,  to  points  in  IL.  IN,  and  ML 
(Hearing  site:  Boston.  MA  or 
Washington.  DC.) 

MC  52793  (Sub-37F),  filed  October  16, 
1979.  Applicant  BEKINS  VAN  LINES 
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CO.,  333  S.  Center  Street  Hillside.  IL 
60162.  Representative:  Edward  G. 
Villalon.  1032  Pennsylvania  Building. 
Pennsylvania  Ave.  &  13th  St.  NW.. 
Washington.  DC  20004.  Transporting 
microfoam  from  the  facilities  of  E.  L  du 
Pont  de  Nemours  &  Co.,  at  or  near 
Wurtland.  KY.  to  points  in  CT,  DE.  ME. 
MD,  MA,  NH,  NJ,  NY,  OH,  PA,  RI,  and 
VT.  (Hearing  site:  Louisville.  KY.  or 
Washington,  DC.) 

MC  52793  (Sub-40F),  filed  October  16, 
1979.  Applicant:  BEKINS  VAN  LINES 
CO.,  333  S.  Center  Street  Hillside,  DL 
60162.  Representative:  Edward  G. 
Villalon.  1032  Pennsylvania  Building, 
Pennsylvania  Ave.  &  13th  St.  NW., 
Washington,  DC  20004.  Transporting  (1) 
new  furniture,  fixtures,  cabinets,  store 
and  office  fixtures  and  equipment,  from 
points  in  NJ,  NY,  and  PA,  to  points  in  the 
United  States  (except  AK  and  HI);  (2) 
parts,  materials  and  equipment  used  in 
the  manufacture  of  new  furniture, 
mattresses  and  box  springs  (except 
commodities  in  bulk),  from  Elizabeth, 
NJ,  to  Columbus,  OH;  (3)  cabinets,  from 
Shelbyville.  IN,  to  points  in  KS.  OK,  TX. 
LA,  AR.  MO,  lA,  WI,  IL,  IN.  OH,  MS.  AL, 
GA,  FL,  SC.  NC,  TN.  KY,  WV,  VA.  MD. 
DE,  PA,  NJ,  NY.  CT,  RI.  MA.  VT.  NH, 
and  DC;  and  (4)  new  furniture  ieom  Elgin 
IL,  to  points  in  WI,  IN,  MI,  OH,  MO,  KS, 
and  lA.  (Hearing  site:  Washington,  DC.) 

MC  64932  (Sub-605F),  filed  October  18, 
1979.  Applicant:  ROGERS  CARTAGE 
CO.,  10735  South  Cicero  Avenue,  Oak 
Lawn,  IL  60453.  Representative:  Allan  C. 
Zuckerman,  39  South  LaSalle  Street 
Chicago,  IL  60603.  Transporting 
chemicals,  in  bulk,  in  tank  vehicles, 
from  points  in  LA  and  TX,  to  those 
points  in  the  United  States  in  and  east  of 
MN,  LA,  MO,  AR,  and  LA.  (Hearing  site: 
New  Orleans,  LA,  or  Houston,  TX.) 

MC  64932  (Sub-606F),  filed  October  18, 
1979.  Applicant:  ROGERS  CARTAGE 
CO.,  10735  South  Cicero  Avenue,  Oak 
Lawn,  IL  60453.  Representative:  Allan  C. 
Zuckerman,  39  South  LaSalle  Street 
Chicago,  IL  60603.  Transporting  resins. 
in  bulk,  in  tank  vehicles,  from  Femdale, 
MI,  to  points  in  NC,  SC.  and  FL 
(Hearing  site:  Chicago,  IL.) 

MC  106603  (Sub-211F),  filed  October 
10, 1979.  Applicant:  DIRECT  TRANSIT 
UNES,  INC.,  200  Colrain  Street  S.W.. 
P.O.  Box  8099,  Grand  Rapids,  MI  49508. 
Representative:  Edwin  M.  Snyder,  22375 
Haggerty  Road,  P.O.  Box  400,  Northville. 
MI  48167.  Transporting  compressed 
sawdust  logs,  from  Port  Clinton,  OH  to 
points  in  MI,  IN.  IL,  WI,  KY,  WV,  NY, 
NJ,  PA,  MD,  DE,  and  VA.  (Hearing  site: 
Washington,  DC,  or  Chicago,  IL.) 

MC  107012  (Sub-447F),  filed  October 
10, 1979.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC.,  5001 


U.S.  Highway  30  West,  P.O.  Box  988, 
Fort  Wayne.  IN  46801.  Representative: 
Stephen  C  Clifford  (same  address  as 
applicant).  Transporting  kitchen 
cabinets  and  vanity  cabinets,  bom  the 
facilities  of  Creative  Cabinets  at  or  near 
San  Antonio,  TX,  to  points  in  AL,  AZ. 
CA,  CO,  FL.  ID,  KS.  LA,  MS.  NM.  NV. 
OK,  OR.  SD,  WA  and  WY.  (Hearing  site: 
San  Antonio  or  Houston.  TX.) 

MC  107403  (Sub-1272F).  filed  October 
10, 1979.  AppUcant:  MATLACK,  INC., 
Ten  West  Baltimore  Avenue. 
Lansdowne,  PA  19050.  Representative: 
Martin  C.  Hynes,  Jr.  (same  address  as 
applicant).  Transporting  (1)  alcohol,  in 
bulk,  in  tank  vehicles,  from  points  in  IL 
and  LA  to  points  in  NE  and  WY,  and  (2) 
petroleum  and  petroleum  products,  in 
bulk,  m  tank  vehicles,  from  points  in  KS 
to  points  in  NE,  WY  and  SD,  restricted 
in  (1)  and  (2)  above  to  the  transportation 
of  traffic  originating  at  or  destined  to  the 
facihties  of  Panhandle  Co-op 
Association.  (Hearing  site:  Washington, 
DC.) 

MC  107403  (Sub-1273F),  filed  October 
10, 1979.  AppUcant  MATLACK,  INC., 
Ten  West  Baltimore  Avenue, 
Landsowne.  PA  19050.  Representative: 
Martin  C.  Hynes,  Jr..  Ten  West 
Baltimore  Avenue,  Lansdowne,  PA 
19050.  Transporting  commodities  in 
bulk,  in  foreign  commerce  only  between 
ports  of  entry  on  the  International 
Boundary  line  between  the  United 
States  and  Canada  located  in  WA,  on 
the  one  hand,  and,  on  the  other,  points 
in  ID,  OR,  WA  and  WY.  (Hearing  site: 
Washington,  DC.) 

MC  107403  (Sub-1274F),  filed  October 
10, 1979.  Applicant:  MATLACK,  INC., 
Ten  West  Baltimore  Avenue, 
Lansdowne.  PA  19050.  Representative: 
Martin  C.  Hynes,  Jr.  (same  address  an 
applicant).  Transporting  liquid  caustic 
soda,  in  bulk,  in  tank  vehicles,  from 
Shreveport  LA,  to  points  in  TX. 
(Hearing  site:  Washington,  DC.) 

MC  107912  (Sub-lF).  filed  October  5, 
1979.  Applicant:  REBEL  MOTOR 
FREIGHT,  INC.,  3934  Homewood  Dr.. 
Memphis,  TN  38118.  Representative: 
James  N.  Clay,  UI,  2700  Sterick  Bldg., 
Memphis,  TN  38103.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
regular  routes,  transporting  general 
commodities  (except  those  of  imusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Conunission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Baton  Rouge  and  Reserve,  LA, 
over  U.S.  Hwy  61,  serving  all 
intermediate  points  and  off-route  points 
in  Baton  Rouge,  East  Baton  Rouge, 


Iberville,  Ascension,  St  James  and  St 
John  the  Baptist  Parishes. 

MC  110012  (Sub-62F),  filed  September 
17, 1979.  AppUcant  ROY  WIDENER 
MOTOR  LINES,  INC  707  N.  Uberty 
Road,  Morristown,  TN  37814. 
Representative:  John  R.  Sims,  Jr.,  015 
Pennsylvania  Bldg.,  425-13th  Street 
NW.,  Washington,  DC  20004. 
Transporting  canned  goods  from 
Moorfaead,  MS,  and  points  in  Benton, 
Crawford,  and  Washington  Counties, 
AR,  and  Adair  and  HaskeU  Counties, 
OK.  to  points  in  GA.  KY,  NC,  SC,  TN, 
VA,  and  WV.  (Hearing  site:  Washington, 
DC.) 

MC  110683  (Sub-162F),  filed  October 
10, 1979.  Applicant:  SMITH'S 
TRANSFER  CORPORATION.  Box  1000, 
Staunton,  VA  24401.  Representative: 
Francis  W.  Mclnemy,  Esq.,  Suite  502. 
1000 16th  Sti-eet  NW.,  Washington,  DC 
20036.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  Canajoharie. 
NY,  as  an  off-route  points  in  connection 
with  carrier's  otherwise  authorized 
regular-route  operations.  (Hearing  site: 
Washington,  DC  or  Albany,  NY.) 

Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  authority. 

MC  110683  (Sub-163F),  filed  October  5. 
1979.  AppUcant:  SMITH'S  TRANSFER 
CORPORATION,  Box  1000.  Staunton. 
VA  24401.  Representative:  Francis  W. 
Mclnemy,  Esq.,  Suite  502. 1000 16th 
Street  NW.,  Washington,  DC  20036.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
conunodities  in  bulk,  and  those  requuing 
special  equipment),  serving  the  facilities 
of  Tridon,  Inc..  at  or  near  Smyrna,  TN  as 
an  off-route  point  in  connection  with 
carrier's  otherwise  authorized  regular- 
route  operations.  (Hearing  site: 
Washington,  DC  or  NashviUe,  TN.) 

Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  authority. 

MC-110683  (Sub-164F),  filed  October 
17, 1979.  Applicant:  SMITH'S 
TRANSFER  CORPORATION,  BOX  1000, 
Staunton,  VA  24401.  Representative: 
Francis  W.  Mclnemy,  Esq..  1000  16th  St. 
NW,  Washington,  DC  20036.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
regular  routes,  fransporting  general 
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commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment).  (1) 
between  Rockford,  IL.  and  Tupelo.  MS, 
serving  as  intermediate  and  off-route 
points  those  in  Winnebago,  Boone. 
McLean,  Macon,  and  Massac  Counties, 
IL;  and  Lee  County,  MS.  From  Rockford 
over  U.S.  Hwy  51  to  junction  U.S.  Hwy 
45W.  then  over  U.S.  Hwy  45W  (also 
over  U.S.  Hwy  45E)  to  junction  U.S.  Hwy 
45,  then  over  U.S.  Hwy  45  to  Tupelo,  and 
return  over  the  same  route.  (2)  Between 
Rockford,  IL,  and  Memphis,  TN  over 
U.S.  Hwy  51  serving  as  intermediate  and 
off-route  points  those  in  Winnebago. 
Boone,  McLean,  Macon,  and  Massac 
Counties,  IL;  Shelby  and  Fayette 
Counties,  TN;  Crittenden  County,  AR; 
and  De  Soto  County,  MS,  (3)  Between 
Tupelo,  MS.  and  St  Louis.  MO,  serving 
as  intermediate  and  off-route  points 
those  in  Lee  County,  MS,  and  SL  Louis 
and  St.  Clair  Counties.  MO.  From  Tupelo 
over  U.S.  Hwy  78  to  to  junction 
Interstate  Hwy  55,  then  over  Interstate 
Hwy  55  to  St  Louis,  and  return  over  the 
same  route.  (4]  Between  Chicago.  IL  and 
Memphis,  TN,  serving  as  intermediate 
and  off-route  points  Uiose  in  Peoria, 
Woodford,  Tazewell,  McLean,  and 
Madison  Counties,  IL;  Shelby  and 
Fayette  Counties,  TN;  De  Soto  County. 
MS;  and  Crittenden  County,  AR.  From 
Chicago  over  Interstate  Hwy  55  to 
junction  U.S.  Hwy  24,  then  over  U.S. 
Hwy  24  to  junction  IL  Hwy  29  then  over 
IL  Hwy  29  to  junction  Interstate  Hwy  55, 
then  over  Interstate  Hwy  55  to  Memphis, 
and  return  over  the  same  route.  (5) 
Between  Davenport,  lA.  and  Memphis, 
TN,  over  U.S.  Hwy  61,  serving  as 
intermediate  and  off-route  points  those 
in  Shelby  and  Fayette  Counties,  TN;  De 
Soto  County,  MS;  and  Crittenden 
County,  AR;  and  those  on  U.S.  Hwy  61 
in  Iowa.  (6)  Between  Paducah,  KY,  and 
Peoria.  IL,  serving  as  intermediate  and 
off-route  points  those  in  Peoria, 
Tazewell,  Woodford,  McLean,  and 
Massac  Counties,  IL  From  Paducah  over 
Interstate  Hwy  24  to  junction  Interstate 
Hwy  57,  then  over  Interstate  Hwy  57  to 
junction  Interstate  Hwy  64,  then  over 
Interstate  Hwy  64  to  junction  IL  Hwy 
127,  then  over  IL  Hwy  127  to  junction 
Interstate  Hwy  55.  then  over  Interstate 
Hwy  55  to  junction  IL  Hwy  29,  then  over 
IL  Hwy  29  to  Peoria,  and  return  over  this 
same  route.  (7)  Between  Paducah,  KY. 
and  Kansas  City,  KS,  serving  as 
intermediate  and  off-route  points  those 
located  in  Massac  Coimty,  IL.  Johnson, 
Wyandotte,  Leavenworth,  Douglas. 
Jefferson,  and  Shawnee  Counties.  KS; 
and  Jackson.  Clay,  Platte.  Cass  and 


Buchanan  Counties,  MO.  From  Paducah 
over  Interstate  Hwy  24  to  junction 
Interstate  Hwy  57,  then  over  Interstate 
Hwy  57  to  junction  Interstate  Hwy  64, 
then  over  Interstate  Hwy  64  to  junction 
Interstate  Hwy  7a  then  over  Interstate 
Hwy  70  to  Kansas  City,  and  return  over 
the  same  route.  (8)  Between  Tupelo.  MS, 
and  Fulton.  KY-South  Fulton.  TN. 
serving  as  Intermediate  and  off-route 
points  those  located  in  Lee  County,  MS. 
From  Tupelo  over  U.S.  Hwy  45  to 
junction  U.S.  Hwy  45W,  then  over  U.S. 
Hwy  45W  to  junction  U.S.  Hwy  45  (also 
over  U.S.  Hwy45E),  then  over  U.S.  Hwy 
45  to  Fulton.  KY-South  Fulton.  TN.  and 
return  over  the  same  route.  (9)  Between 
Paducah,  KY.  and  Wichita,  KS,  serving 
as  intermediate  and  off-route  points 
those  located  in  Massac  County,  IL.  and 
Sedgwick  County,  KS.  From  Paducah 
over  U.S.  Hwy  60  to  junction  MO  Hwy 
13.  then  over  U.S.  Hwy  13  to  junction 
U.S.  Hwy  54.  then  pver  U.S.  Hwy  54  to 
Wichita,  and  return  over  the  same  route. 
(10)  Between  Paducah,  KY,  and 
Kankakee.  IL.  serving  as  intermediate 
and  off-route  points  those  located  in 
Massac  County.  IL  From  Paducah  over 
Interstate  Hwy  24  to  junction  Interstate 
Hwy  57,  then  over  Interstate  Hwy  57  to 
Kai^akee,  and  return  over  the  same 
route.  (11)  Between  Memphis.  TN.  and 
Des  Moines,  LA  serving  as  intermediate 
and  off-route  points  those  in  Iowa; 
Shelby  and  Fayette  County,  TN; 
Crittenden  County,  AR.  and  De  Soto 
County,  MS.  From  Memphis  over 
Interstate  Hwy  55  to  junction  U.S.  Hwy 
63,  then  over  U.S.  Hwy  63  to  junction  lA 
Hwy  163.  then  over  lA  Hwy  63  to  Des 
Moines,  and  return  over  the  same  route. 
(12)  Between  Tupelo,  MS,  and  Kansas 
City,  KS,  serving  as  intermediate  and 
off-route  points  those  in  Lee  County, 
MS;  Johnson,  Wyandotte,  Leavenworth. 
Douglas,  Jefferson  and  Shawnee 
Counties,  KS;  and  Jackson,  Clay,  Platte. 
Cass,  and  Buchanan  Counties,  MO; 
From  Tupelo  over  U.S.  Hwy  78  to 
junction  U.S.  Hwy  70  then  over  U.S. 
Hwy  70  to  junction  Interstate  Hwy  55. 
then  over  Interstate  Hwy  55  to  junction 
U.S.  Hwy  63,  then  over  U.S.  Hwy  63  to 
junction  U.S.  Hwy  60,  then  over  U.S. 
Hwy  60  to  junction  MO  Hwy  13.  then 
over  MO  Hwy  13  to  junction  MO  Hwy  7. 
then  over  MO  Hwy  7  to  junction  U.S. 
Hwy  71.  then  over  U.S.  Hwy  71  to 
junction  Interstate  Hwy  70,  then  over 
Interstate  Hwy  70  to  Kansas  City,  and 
return  over  the  same  route.  (13)  Between 
Tupelo.  MS.  and  Wichita,  KS.  serving  as 
intermediate  and  off-route  points  those 
in  Lee  County,  MS,  and  Sedgwick 
County,  KS;  From  Tupelo  over  U.S.  Hwy 
78  to  junction  U.S.  Hwy  70,  then  over 
U.S.  Hwy  70  to  junction  Interstate  Hwy 


55,  then  over  Interstate  Hwy  55  to 
junction  U.S.  Hwy  63,  then  over  U.S. 
Hwy  63  to  junction  U.S.  Hwy  60,  then 
over  U.S.  Hwy  60  to  junction  U.S.  Hwy 
65,  then  over  U.S.  Hwy  65  to  junction 
Interstate  Hwy  44.  then  over  Interstate 
Hwy  44  to  junction  U.S.  Hwy  166,  then 
over  U.S.  166  to  junction  Interstate  Hwy 
35.  then  over  Interstate  Hwy  35  to 
Wichita,  and  return  over  the  same  route, 
serving  points  in  St  Louis  and  St.  Clair 
Counties.  MO  as  off-route  points  in 
connection  with  Carrier's  otherwise 
authorized  regular  routes  operations. 
(14)  Between  Memphis.  TN.  and 
Wichita.  KS.  serving  as  intermediate 
and  off-route  points  those  in  Shelby  and 
Fayette  Counties.  TN;  Crittenden 
County.  AR:  De  Soto  County,  MS;  and 
Sedgwick  County.  KS;  Firom  Memphis 
over  Interstate  Hwy  55  to  junction  U.S. 
Hwy  63.  then  (continue  from  above 
route  to  Wichita  and  return)  Serving  all 
off-route  points  in  connection  with 
carrier's  otherwise  authorized  regular* 
route  operations.  (Hearing  site: 
Washington,  DC.) 

Note.— Applicant  proposes  to  tack  sought 
authority  widi  existing  authority. 

MC 111812  (Sub-691F).  filed  October 
10. 1979.  Applicant:  MIDWEST  COAST 
TRANSPORT.  INC..  P.O.  Box  1233. 
Sioux  Falls.  SD  57101.  Representative:  R. 
H.  Jinks,  (same  address  as  applicant). 
Transporting /oof/sfu^s  (except  in  bulk), 
from  the  facilities  of  Universal  Foods 
Corporation  at  (1)  Peru,  IN,  (2)  Chicago. 
IL  and  (3)  points  in  WI,  to  points  in  AZ. 
CA.  CO,  ID.  MT,  NV,  NM,  OR.  WA,  WY 
and  UT.  (Hearing  site:  Chicago,  IL.) 

MC  112962  (Sub-18F),  filed  October  5. 
1979.  Applicant:  CRUPPER 
TRANSPORT  CO.,  INC.,  25  South  Third, 
Kansas  City,  KS  66118.  Representative: 
Tom  B.  Kretsinger,  20  East  Franklin, 
Liberty,  MO  64058.  Transporting  show 
display  and  exhibits  and  machinery, 
equipment,  materials  and  supplies  used 
in  connection  with  display  and  show 
purposes,  between  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Kansas  City,  MO.) 

MC  113362  (Sub-369F),  filed  October 
16, 1979.  Applicant:  ELLSWORTH 
FREIGHT  LINES,  INC..  310  East 
Broadway,  Eagle  Grove,  LA  50533. 
Representative:  Milton  D.  Adams. 
1105  V4  Eighth  Avenue  N.E.,  P.O.  Box  429, 
Austin.  MN  55912.  Transporting  {B)pet 
food  mix  (except  in  bulk),  from  the 
facilities  of  Geo.  A.  Hormel  &  Co..  at  or 
near  Davenport,  lA  to  points  in  IL.  KS. 
MN.  MO.  NE.  SD.  and  WI.  and  (b)  pork 
skins  and  trimmings,  in  the  reverse 
direction.  (Hearing  site:  Des  Moines.  lA 
or  Chicago,  IL) 

MC  114273  (Sub-666F).  filed  October 
16. 1979.  Applicant  CRST.  INC..  P.O. 
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Box  68,  Cedar  Rapids,  lA  52406. 
Representative:  Kenneth  L  Core,  P.O. 
Box  68,  Cedar  Rapids,  lA  52406. 
Transporting  hides,  skins,  pelts,  and 
pieces  of  hides,  skins,  and  pelts,  from 
points  in  CO,  IL  IN.  lA.  KS,  MN,  MO. 
NE,  OH,  and  WI,  to  points  in  IL  IN,  KY. 
ME,  MD,  MA..  MI.  NM.  NJ.  NY.  OH,  PA, 
VA,  WV,  and  WI.  (Hearing  site: 
Chicago,  IL  or  Washington,  DC.) 

MC  114273  (Sub-667F),  filed  October 
12, 1979.  AppUcanfc  CRST,  INC..  P.O. 
Box  68,  Cedar  Rapids,  lA  52406. 
Representative:  Kenneth  L  Core  (same 
address  as  applicant).  Transporting  (1) 
such  commodities  as  are  dealt  in  by 
manufacturers  of  paper,  paper  products 
and  (2)  materials,  supplies  and 
equipment  used  in  the  manufacture  of 
the  commodities  in  (1)  above  (except  in 
bulk),  between  points  in  the  United 
States  in  and  east  of  TX.  OK,  KS,  NE, 
ND  and  SD,  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  \he  facilities  of  Georgia- 
Pacific  Corporation.  (Hearing  site: 
Chicago,  IL  or  Washhigton,  DC). 

MC  114273  (Sub-668F),  filed  October 
12. 1979.  Applicant:  CRST.  INC.,  P.O. 
Box  68,  Cedar  Rapids,  LA  52406. 
Representative:  Kenneth  L  Core,  P.O. 
Box  68,  Cedar  Rapids,  lA  52406. 
Transporting  general  commodities 
(except  commodities  in  bulk),  between 
points  in  the  United  States  (except  AK 
and  HI),  restricted  to  the  transportation 
of  traffic  originating  at  or  destined  to  the 
facihties  of  Union  Camp  Corporation. 
Condition:  To  the  extent  any  certificate 
issued  in  this  proceeding  authorizes  the 
transportation  of  classes  A  and  B 
explosives  it  shall  be  limited  in  points  of 
time  to  a  period  expiring  5  years  from  its 
date  of  issue.  (Hearing  Site:  Chicago.  IL 
or  Washington,  DC.) 

MC  114273  (Sub-669F).  filed  October 
11, 1979.  Applicant:  CRST,  INC.,  P.O. 
Box  68,  Cedar  Rapids,  lA  52406. 
Representative:  Kenneth  L  Core  (same 
address  as  applicant).  Transporting  (a) 
pet  food  mix  (except  in  bulk),  from  the 
facilities  of  George  A.  Hormel  &  Co.,  at 
Davenport  LA  to  points  in  IL,  KS,  MN, 
MO,  NE,  SD.  and  WI,  and  (b)  pig  skins 
and  trimmings,  in  the  reverse  direction. 
(Hearing  site:  Chicago,  IL  or 
Washington,  DC.) 

MC  114273  (Sub-670F),  filed  October 
12, 1979.  Applicant:  CRST,  INC.,  P.O. 
Box  68,  Cedar  Rapids,  L\  52406. 
Representative:  Kenneth  L  Core  (same 
address  as  applicant).  Transporting, 
lawn  and  garden  Fertilizer,  from  Knox, 
IN,  to  points  in  L\,  NE,  MN,  MO,  KS  and 
CO.  (Hearing  site:  Chicago,  IL  or 
Washington.  DC.) 

MC  115092  (Sub-9lF).  filed  October. 
16. 1979.  Applicant:  TOMAHAWK 


TRUCKING.  INC..  P.O.  Box  O,  Vernal. 
UT  8407a  Representative:  Walter 
Kobos,  1018  Kehoe  Drive,  St.  Charles.  IL 
60174.  Transporting /unA  batteries  from 
Portland,  OR,  to  Seattle,  WA  (Hearing 
site:  Seattle,  WA  or  Washington.  DC.) 
MC  115162  (Sub-510F),  filed  October 
11, 1979.  Applicant  PPOOLE  TRUCK 
LINE.  INC.,  P.O.  Drawer  500,  Evergreen. 
AL  36401.  Representative:  Robert  E.  Tate 
(same  address  as  applicant). 
Transporting  [1]  fabricated  steel 
products  and  agricultural  implements 
(except  freight  trailer  standards  and 
supports  (2)  buildings,  [Z]  parts  and 
accessories  for  the  commodities  named 
in  (1)  and  (2)  above,  fitjm  the  facilities  of 
The  Binkley  Co..  in  Montgomery  and 
Warren  Counties,  MO,  to  points  in  the 
United  States  (except  AK  and  HI), 
restricted  to  the  fransportation  of  fraffic 
at  the  named  facilities.  (Hearing  site:  St 
Louis.  MO  or  Washington,  DC.) 

MC  115353  (Sub-41F),  filed  October  15. 
1979.  Applicant:  LOUIS  J.  KENNEDY 
TRUCKING  COMPANY,  342  Schuyler 
Avenue,  Kearny,  NJ  07032. 
Representative:  Morton  E.  Kiel,  Suite 
1832,  Two  Worid  Trade  Center.  New 
York.  NY  10048.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (A)  wire 
mesh,  and  materials,  supplies,  and 
equipment  used  in  the  manufactiu«  and 
distribution  of  wire  mesh  (except 
commodities  in  bulk).  (1)  between 
Savannah.  GA,  on  the  one  had,  and,  on 
the  other,  points  in  WV,  PA  NJ,  NY,  and 
CT,  and  (2)  between  Atlanta,  GA  on  the 
one  hand,  and,  on  the  other,  points  in 
FL  and  (B)  materials,  supplies  and 
equipment  used  in  the  manufacture  and 
distribution  of  wire  mesh  (except 
commodities  in  bulk).  (1)  from  points  in 
MA,  RI,  CT,  NY,  PA  DE.  and  MD.  to 
Kearny,  NJ,  (2)  from  points  in  OH,  RL 
MA,  NH,  Vr,  ME,  IN,  MI.  PA.  NY.  NJ, 
CT,  VA  NC,  WV,  DE.  MD,  KY,  and  DC, 
to  Baltimore,  MD.  (3)  from  points  in  TN, 
AL  VA,  GA,  MD.  KY.  SC,  NC,  and  DC, 
to  Atlanta,  GA  (4)  from  points  in  TN, 
AL  FL  KY,  SC,  NC,  GA,  MD,  VA  and 
DC,  to  Savannah,  GA,  and  (5)  from 
points  in  FL  and  GA  to  Tampa,  FL 
under  continuing  contract(s)  in  (A)  and 
(B)  with  National  Wire  Products 
Corporation  of  Baltimore,  MD.  (Hearing 
site:  Washington,  DC.) 

MC  115523  (Sub-197F),  filed  October 
10, 1979.  Applicant:  CLARK  TANK 
LINES  COMPANY,  P.O.  Box  1895, 1450 
N.  Beck  Street  Salt  Lake  City,  UT  84116, 
Representative:  William  S.  Richards. 
P.O.  Box  2465,  Salt  lake  City,  UT  84110. 
Transporting  direct  reduced  iron  ore 
pellets,  from  Portland,  OR,  to  Rowley, 
irr.  (Hearing  site:  Salt  Uke  City.  UT.) 


MC  116763  (Sub-60F).  filed  October  17, 
1979.  Applicant:  CARL  SUBLER 
TRUCKING.  INC.,  North  West  Street 
Versailles,  OH  45380.  Representative: 
Gary  J.  Jira,  same  address  as  applicant 
Transporting  foodstuffs  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  the  facilities  used  by  the  Green 
Giant  Company,  at  or  near  Parkesburg, 
PA  to  points  in  FL  GA  NC  SC.  and 
VA,  restricted  to  the  fransportation  of 
traffic  originating  at  the  named  origin 
and  destined  to  the  indicated 
destinations.  (Hearing  site:  Minneapolis, 
MN.) 

MC  119493  (Sub-326F),  filed  October 
12, 1979.  Applicant  MONKEM 
COMPANY,  INC..  P.O.  Box  1196,  Joplin, 
MO  64801.  Representative:  Thomas  D. 
Boone,  Traffic  Manager  (same  address 
as  applicant).  Transporting  (1)  roofing, 
roofing  materials,  and  building 
materials  (except  commodities  in  bulk), 
and  (2)  materials  and  supplies  used  in 
the  manufacture  and  distribution  of  the 
commodities  in  (1)  above,  (except 
commodities  in  bulk),  between  points  in 
the  United  States  (except  AK  and  HI), 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  fadlties 
of  Tamko  Asphalt  Products.  Inc. 
(Hearing  site:  Kansas  City  or  Joplin, 
MO.) 

MC  124083  (Sub-61F).  filed  October  17, 
1979.  Applicant:  SKINNER  MOTOR 
EXPRESS,  INC.,  1035  South  Keystone 
Avenue,  Indianapolis,  IN  46203. 
Representative:  Norman  R.  Garvin,  1301 
Merchants  Plaza,  Indianapolis,  IN  46204. 
Transporting /ert/V/zer,  in  bulk,  in  dump 
vehicles,  from  the  facilities  of  River 
Road  Terminal  at  or  near  Louisville,  KY, 
to  points  in  IN  and  OH.  (Hearing  site: 
Indianapolis,  IN  or  Chicago,  EL.) 

MC  124692  (Sub-312).  filed  October  12, 
1979.  Applicant:  SAMMONS 
TRUCKING,  a  corporation,  P.O.  Box 
4347,  Missoula,  MT  59806. 
Representative:  J.  David  Douglas  (same 
address  as  applicant).  Transportation  (1) 
refractories  and  refractory  products,  (2) 
equipment  and  materials  used  in  the 
installation  of  the  commodities  in  (1) 
above,  and  (3)  materials  and  supplies 
unsed  in  the  manufacture  and 
production  of  the  commodities  in  (1)  and 
(2)  above,  between  Fulton  and  Mexico, 
MO,  and  Pueblo.  CO.  on  the  one  hand, 
and.  on  the  other,  points  in  CO.  WY, 
MT,  UT,  ID,  WA.  OR,  CA,  NV,  AZ.  NM, 
ND,  SD.  and  MN.  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  A.P.  Green 
Refractory  Co.  (Hearing  site:  Kansas 
City.  MO.) 

MC  125433  (Sub-341F).  filed  October  5, 
1979.  Applicant:  F-B  TRUCK  LINE 
COMPANY,  1945  South  Redwood  Road, 
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Salt  Lake  Qty.  UT  84104. 
Representative:  John  B.  Anderson  (same 
as  applicant).  Transporting  (1) 
refrigerators,  freezers  and  microwave 
ovens,  fron  Amana,  LA  to  points  in  AZ. 
CA  NV.  OR.  WA  UT,  ID.  TX.  AL  and 
lA  and  (2)  air  conditioners,  central 
heating  furances,  stoves  and  electric 
ranges,  from  FayettevUle,  TN.  to  points 
in  AZ.  CA  NV.  OR,  WA  UT,  ID.  TX.  AL 
and  LA  restricted  in  (1)  and  (2)  above  to 
the  transportation  of  traffic  originating 
at  the  facilities  of  Amana  Refrigeration. 
Inc.  (Hearing  site:  Chicago.  IL  or 
Washington,  DC.) 

MC 125872  (Sub-IOF),  filed  October  9. 
1979.  Applicant-  C.  H.  DREDGE  &  CO.. 
INC..  918  South  2000  West,  Syracuse.  UT 
84041.  Representative:  Bruce  W.  Shand. 
430  Judge  Building,  Salt  Lake  City.  UT 
84111.  To  operate  as  a  contract  carrier, 
by  motor  vehicle  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  po/o toes  (except  frozen),  (1) 
from  Shelley,  ID,  and  Clearfield,  UT.  to 
those  points  in  CA,  and  south  of 
Monterey,  Fresno,  and  Inyo  Counties, 
and  (2)  between  Shelley,  ID,  and 
Clearfield.  UT.  under  continuing    I 
contracts  with  the  R.  T,  French      | 
Company.  (Hearing  site:  Salt  Lake  City. 
UT.) 

MC  125872  (Sub-IOF).  filed  October  15. 
1979.  Applicant:  C.  H.  DREDGE  &  CO.. 
INC.,  918  South  2000  West,  Syracuse,  UT 
84041.  Representative:  Bruce  W.  Shand, 
430  Judge  Building.  Salt  Lake  City,  UT 
84111.  To  operate  as  a  contract  carrier, 
by  motor  vehicle  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  salt  and  salt  products. 
and  (2)  such  commodities  as  are  used  by 
the  agriculture,  water  treatment,  food 
processing,  wholesale  grocery,  and 
institutional  supply  industries,  in  mixed 
loads  with  salt  and  salt  products,  from 
the  facilities  of  Great  Salt  Lake  Mineral 
and  Chemical  Corp.,  at  or  near  Little 
Mountain.  UT.  to  points  in  ND.  SD,  NE. 
KW,  MN,  lA,  MO,  WI.  IL  and  IN,  under 
continuing  contract(s)  with  Great  Salt 
Lake  Minerals  &  Chemical  Corp. 
(Hearing  site:  Salt  Lake  City,  UT.) 

MC  126473  (Sub-43F),  filed  October  5, 
1979.  Applicant:  HAROLD  DICKEY 
TRANSPORT,  INC.,  Packwood.  lA 
52580.  Representative:  Kenneth  F.  Duley. 
1501  East  Main  Street.  P.O.  Box  279. 
Ottumwa.  lA  52501.  Transporting  {\)pet 
food  mix  (except  in  bulk),  ttom  the 
facilities  of  Geo.  A.  Hormel  &  Co  at 
Davenport  LA  to  points  in  IL.  KS,  MN. 
MO.  NE.  SD.  and  WL  and  (2)  skins  and 
trimmings,  in  the  reverse  direction. 
(Hearing  site:  Minneapolis.  MN,  or 
Chicago,  IL) 

MC  127042  (Sub-280F),  filed  October 
11. 1979.  AppUcant  HAGEN.  INC..  P.O. 


Box  98-^^ed8  Station.  Sioux  City.  lA 
51108.  Representative:  Joseph  B.  Davis 
(same  address  as  applicant). 
Transporting  such  commodities  as  are 
dealt  in  by  mail-order  gift  houses,  from 
Kaukauna,  Neenah,  Mayville,  Monroe, 
and  Sun  Prairie,  WI,  to  points  in  AZ, 
CA.  NV.  NM.  and  UT.  (Hearing  site: 
Madison,  WI.) 

MC  127042  (Sub-281F).  filed  October 
15. 1979.  Applicant  HAGEN.  INC..  P.O. 
Box  98— Leeds  Station.  Sioux  City.  lA 
51108.  Representative:  Joseph  B.  Davis 
(same  address  as  applicant). 
Transporting  meats,  meat  products  and 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses  as 
defined  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766,  (except  hides  and 
commodities  in  bulk)  from  the  facilities 
of  Wilson  Foods  Corporation,  at  Ce.dar 
Rapids.  lA.  to  points  in  AZ.  CA.  ID.'OR, 
and  WA  restricted  to  the  transportation 
of  traffic  originating  at  the  named  origin 
and  destined  to  the  indicated 
destinations.  (Hearing  site:  Dallas.  TX  or 
Kansas  City.  MO.) 

MC  127042  (Sub-282F).  filed  October 
16. 1979.  Applicant:  HAGEN.  INC..  P.O. 
Box  98— Leeds  Station.  Sioux  City.  lA 
51108.  Representative:  Joseph  B.  Davis 
(same  address  as  appUcant). 
Transporting:  dairy  products,  from  West 
Bend.  WL  to  points  in  CA  and  WA. 
(Hearing  site:  Madison.  WI.) 

MC  127042  (Sub-283F),  filed  October 
17. 1979.  Applicant:  HAGEN.  INC..  P.O. 
Box  98— Leeds  Station.  Sioux  City.  lA 
51108.  Representative:  Joseph  B.  Davis 
(same  address  as  applicant). 
Transporting  meats,  meat  products  and 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk)  from  Chicago.  IL, 
to  points  in  L\.  NE.  MO,  TX,  OK.  and 
KS.  (Hearing  site:  Chicago.  IL.) 

MC  128273  (Sub-369F).  filed  October 
18, 1979.  Applicant:  MIDWESTERN 
DISTRIBUTION.  INC..  P.O.  Box  189,  Fort 
Scott  KS  66701.  Representative:  Elden 
Corban,  P.O.  Box  189,  Fort  Scott,  KS 
66701.  Transporting  such  commodities 
as  are  used  or  dealt  in  by  paper 
converters,  (except  commodities  in  bulk, 
in  tank  vehicles,  and  those  which 
because  of  size  or  weight  require  the  use 
of  special  equipment),  between 
Sheridan.  AR.  on  the  one  hand,  and  on 
the  other,  points  in  the  United  States 
(except  AK,  AR.  and  HI),  restricted  to 
the  transportation  of  traffic  originating, 
at  or  destined  to  the  facilities  of  St 


Regis  Paper  Company  at  Sheridan.  AR. 
Condition:  The  person  or  persons  which 
appear  to  be  engaged  in  common  control 
of  applicant  and  another  regulated 
carrier  must  file  an  application  for 
approval  under  49  U.S.C.  11343.  or 
submit  an  affidavit  indicating  why  such 
approval  is  imnecessary.  (Hearing  site: 
Houston,  TX,  or  Washington.  DC.) 

MC  1^8343  (Sub-48F),  filed  October  11, 
1979.  Applicant:  C-LINE,  INC.. 
Tourtellot  Hill  Road.  Chepachet  RI 
02814.  Representative:  Ronald  N.  Cobert, 
Suite  501. 1730  M  Street  NW, 
Washington.  DC  20036.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  of  foreign  commerce  over 
irregular  routes  transporting  (1)  iron  and 
steel  articles  from  Andrews.  SC.  to 
points  in  AL.  CT.  FL.  GA  IL.  IN.  KS.  KY, 
MA.  MD,  ME,  MI,  MO,  MS,  NH,  NY,  OH. 
OK,  PA,  RI,  TN,  TX,  VA  VT,  WI.  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
iron  and  steel  articles,  in  the  reverse 
direction  under  continuing  contract(s) 
with  Andrews  Wire,  a  Division  of 
Georgetown  Steel  Corp.  (Hearing  site: 
Washington,  DC,  or  Boston,  MA.) 
Note. — Dual  operations  may  be  involved. 
MC  128343  (Sub-49).  filed  Ocotber  11, 
1979.  Applicant:  C-LINE.  INC., 
Tourtellot  Hill  Road,  Chepachet  RI 
02814.  Representative:  Ronald  N.  Cobert 
Suite  501, 1730  M  Street  NW, 
Washington,  DC  20036.  To  operate  as  a 
contract  carrier  by  motor  vehicle,  in 
interstate  or  foreign  commerce  over 
irregular  routes  fransporting  flat  wire 
and  iron  and  steel  articles,  from 
Pawtucket,  RI,  to  points  in  AR,  CT,  GA 
IL.  IN.  KY.  MA.  MI.  NC.  NJ,  NY,  OH,  PA 
SC,  TN.  TX,  VA  WI.  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above  in  the  reverse 
direction  under  continuing  contract(s) 
with  Newman  Crosby  Steel  Company. 
Inc.  (Hearing  site:  Washington,  DC,  or 
Boston.  MA.) 
Note. — ^Dual  operations  may  be  involved. 
MC  129282  (Sub-52F),  filed  October  16. 
1979.  Applicant:  BERRY 
TRANSPORTATION.  INC..  P.O.  Box 
2147.  Longview.  TX  75601. 
Representative:  Fred  S.  Berry  (same 
address  as  applicant).  Transporting  (1) 
sugar,  in  containers,  and  (2)  material 
and  supplies  used  in  the  manufacture 
and  distribution  of  sugar  (except  in 
bulk),  between  the  facilities  of  the 
Imperial  Sugar  Company  at  Sugarland. 
TX,  on  the  one  hand.  and.  on  the  other, 
points  in  AR,  LA  and  OK.  (Hearing  site: 
Houston  or  Dallas,  TX.) 

MC  135213  (Sub.2lF).  filed  October  18. 
1979.  Applicant:  JOE  GOOD  d.b.a. 
GOOD  TRANSPORTATION.  P.O.  Box 
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335.  830  Shoshone  Avenue.  LoveU.  WY 
82431.  Representative:  James  P.  Beck. 
717— 17th  Street  Suite  2600.  Denver.  CO 
80202.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
conunerce  (1)  gypsum,  gypsum  wall 
board,  and  joint  systems,  and  (2) 
materials  and  supplies  used  in  the 
application  of  commodities  in  (1)  above 
(except  commodities  in  bulk),  from  the 
facilities  of  Gerogia-Pacific  Corporation 
at  or  near  Acme,  TX,  to  points  in  WY, 
MT,  ID,  and  UT  under  continuing 
contract(8)  with  Georgia-Pacific 
Corporation.  (Hearing  site:  Portland. 
OR.) 

MC  135762  (Sub-5).  filed  October  15, 
1979.  Applicant:  JOHN  H.  NEAL,  INC.. 
P.O.  Box  3877. 6004  Highway  271  South, 
Fort  Smith.  AR  72913.  Representative: 
John  H.  Neal,  same  as  applicant  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce  over  irregular  routes, 
transporting  fencing  and  wire  and  wire 
products,  from  the  facilities  of  Bekaert 
Steel  Wire  Corporation,  at  or  near  Van 
Buren.  AR,  to  points  in  lA.  IL.  IN.  KS. 
KY.  MI.  MN.  MO,  NE.  ND.  OH,  PA,  SD, 
WV.  and  WI,  under  continuing 
contract(s)  with  Bekaert  Steel  Wire 
Corporation.  (Hearing  site:  Washington, 
DC.) 

MC  136283  (Sub-4F)  filed:  October  11, 
1979.  Applicant:  DERON.  INC..  8625  N. 
Borthwick.  Portland.  OR  97210. 
Representative:  Lawrence  V.  Smart.  Jr., 
419  N.W.  23rd  Avenue.  Portland.  OR 
97210.  To  operate  as  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  [1]  floor  covering,  and  (2) 
materials  and  supplies  used  in  the 
manufacture  of  (a)  mobile  homes,  (b) 
sectionalized  buildings,  and  (c) 
recreational  vehicles.  (A)  from  the 
facilities  of  Congoleum  Corporation  at 
Marcus  Hook.  PA,  to  points  in  AZ,  CA 
and  WA  and  (B)  between  Riverside, 
CA,  Portland,  OR,  and  Boise.  ID.  on  the 
one  hand,  and  on  the  other,  the  ports  of 
entry  on  the  international  boundary  line 
between  the  United  States  and  Canada 
located  in  WA  and  MT,  under 
continuing  contract(s)  with  LaSalle- 
Deitch  Co.,  Inc.(Hearing  site:  Portland, 
OR.) 

MC  136952  (Sub-8F).  filed:  October  15. 
1979.  Applicant:  ADAMIC  TRUCKING. 
INC..  15522  Rider  Road.  Burton.  OH 
44021.  Representative:  Lewis  S. 
Witherspoon.  88  East  Broad  Street 
Columbus.  OH  43215.  To  operate  as  a 
contract  carrier,  over  irregular  routes, 
transporting  p/asf/c  articles,  from 
Middlefield.  OH  to  points  to  CT.  FL,  GA, 
IL,  MA  MD.  MI.  MO.  NC.  NJ.  NY.  and 
WL  under  continuing  contract(s)  with 


Sajar  Plastics.  Inc.  (Hearing  site: 
Cleveland.  OH.) 

MC  138652  (Sub-7F),  filed:  October  31. 
1979.  Applicant:  BAKER  TRUCK 
SERVICE.  INC..  P.O.  Box  7771,  Boise.  ID 
83707.  Representative:  Larry  O.  Nelson, 
P.O.  Box  169,  St  Maries,  ID  83861. 
Transporting  lumber  between  points  in 
ID,  NV,  OR,  WA  and  Eldorado  and 
Nevada  Counties.  CA  (Hearing  site: 
Boise.  ID.) 

MC  138883  (Sub-301F).  filed:  October 
5. 1979.  Applicant  WILEY  SANDERS 
TRUCK  LINES.  INC..  P.O.  Drawer  707, 
Troy.  AL  36081.  Representative:  John 
Dykema,  P.O.  Drawer  707,  Troy.  AL 
36081.  Transporting  construction 
materials  between  the  facilities  of  the 
Celotex  Corporation  at  or  near 
Charleston.  IL.  on  the  one  hand.  and.  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Tampa.  FL  or  Chicago.  IL) 

MC  138882  (Sub-302F).  filed:  October 
5. 1979.  Applicant:  WILEY  SANDERS 
TRUCK  LINES,  INC.,  P.O.  Drawer  707, 
Troy  AL  36081.  Representative:  John  J. 
Dykema,  semie  as  applicant 
Transporting /7a/ ^/ass  from  Nashville. 
TN,  to  Rocky  Mount  VA.  (Hearing  site: 
Roanoke,  VA,  or  Birmingham.  AL) 

MC  138882  (Sub-303F).  filed  October  5, 
1979.  Applicant:  WILEY  SANDERS 
TRUCK  LINES,  INC..  P.O.  Drawer  707. 
Troy.  AL  36081.  Representative:  John  J. 
Dykema.  P.O.  Drawer  707.  Troy.  AL 
36081.  Transporting  construction 
materials  between  the  facilities  of  the 
Celotex  Corporation  at  Port  Clinton. 
OH.  on  the  one  hand,  and,  on  the  other, 
points  in  MI,  NY,  PA,  MD,  DE.  DC,  VA 
WV,  TN,  KY,  IN,  and  IL  (Hearing  Site: 
Tampa,  FL  or  Montgomery  AL) 

MC  138882  (Sub-310F),  filed  October 
10, 1979.  Applicant:  WILEY  SANDERS 
TRUCK  LINES,  INC..  P.O.  Drawer  707. 
Troy.  AL  36081.  Representative:  John  J. 
Dykema.  P.O.  Drawer  707.  Troy.  AL 
36081.  Transporting  lumber  from  points 
in  TX  to  points  in  AL.  (Hearing  Site: 
Birmingham  or  Montgomery.  AL) 

MC  138882  (Sub-311F).  filed  October 
12, 1979.  Applicant:  WILEY  SANDERS 
TRUCK  LINES.  INC..  P.O.  Drawer  707. 
Troy.  AL  36081.  Representative:  John  J. 
Dykema.  (same  address  as  applicant). 
Transporting  (1)  footwalk  structural 
aluminum,  and  iron  and  steel,  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  of  footwalks  (except 
commodities  in  bulk),  between 
Cottondale.  AL  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Birmingham  or  Montgomery.  AL) 

MC  138882  (Sub-312F).  filed  October 
12, 1979.  AppUcant  WILEY  SANDERS 


TRUCK  LINES.  INC..  P.O.  Drawer  707, 
Troy.  AL  36081.  Representative;  John  J. 
Dykema,  (same  address  as  applicant). 
Transporting  Stoneware,  china  and  steel 
flatware,  between  points  in  the  United 
States.  (Hearing  site:  Birmingham  or 
Montgomery.  AL) 

►   MC  138882  (Sub-313F).  fi'ed  October 
12. 1979.  Applicant:  WILEY  SANDERS 
TRUCK  LINES,  INC.,  P.O.  Drawer  707. 
Troy,  AL  36081.  Representative:  John  J. 
Dykema,  P.O.  Drawer  707,  Troy,  AL 
36081.  Transporting  pe/ro/eu/n  and 
petroleum  products,  in  containers,  from 
Edison.  NJ  to  points  in  FL  (No  hearing 
site  indicated.) 

MC  138882  (Sub-315F).  filed  October 
18. 1979.  Applicant:  WILEY  SANDERS 
TRUCK  LINES.  INC..  P.O.  Drawer  707, 
Troy.  AL  36081.  Representative:  John  J. 
Dykema,  P.O.  Drawer  707,  Troy,  AL 
36081.  Transporting  containers  and 
container  chassis,  bon  Troy,  AL  to 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Birmingham  or 
Montgomery,  AL) 

MC  138882  (Sub-316F),  filed  October 
21, 1979.  Applicant  WILEY  SANDERS 
TRUCK  LINES,  INC..  P.O.  Drawer  707, 
Troy.  AL  36081.  Representative:  John  J. 
Dykema,  P.O.  Drawer  707,  Troy,  AL 
36081.  Transporting  plumbing  fixtures 
and  fittings,  crankshafts,  and  castings, 
between  the  facilities  of  the  Kohler 
Company,  Inc..  at  (a)  Kohler,  WL  (b) 
Spartanburg,  SC.  and  (c)  Brownwood, 
TX,  on  the  one  hand.  and.  on  the  other, 
points  in  the  United  States  (exept  AK 
and  HI).  (Hearing  site:  Sheboygan.  WI  or 
Birmingham  AL) 

MC  139113  (Sub-ISF).  filed  October  15, 
1979.  Applicant:  HUDSON 
TRANSPORTATION.  INC..  P.O.  Box 
847.  Troy.  AL  36081.  Representative: 
William  P.  Jackson.  Jr..  3426  N. 
Washington  Blvd..  Arlington.  VA  22210. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  or  used  by  grocery  and  food 
business  houses  (except  commodities  in 
bulk),  from  points  in  the  United  States 
(except  AK  and  HI),  to  the  facilities  of 
M.  O.  Carroll-Newton  Company,  Inc., 
located  in  Houston  and  Dale  Counties. 
AL  under  continuing  contract(s)  with  M. 
O.  Carroll-Newton  Company,  Inc. 
(Hearing  site:  Washington.  DC.) 

Note. — ^Dual  operations  may  be  involved. 

MC  139482  (Sub-159F).  filed  October 
10, 1979.  Applicant:  NEW  ULM 
FREIGHT  LINES,  INC.,  P.O.  Box  877, 
New  Ulm,  MN  56073.  Representative: 
James  E.  Ballenthin.  630  Osbom 
Building.  St  Paul.  MN  55102. 
Transporting  (1)  deodorants. 


237S8 


L 


Federal  RegJrter  /  Vol.  45.  No.  69  /  Tuesday.  April  8,  1980  /  Notices 


disinfectants,  breath  fresheners, 
cleaning  compounds,  swimming  pool 
treatment  compounds,  insecticides,  and 
{2}  materials,  supplies  and  equipment 
used  by  deodorant  and  cleaning 
compound  manufacturers  (except 
commodities  in  bulk,  in  tank  vehicles), 
between  points  in  CA,  CO,  CT,  FL,  GA,   « 
IL.  IN,  MA.  MD,  ML  MN,  MO,  NC,  NE, 
NY.  NJ,  OR  RL  TX.  TN.  WA  and  Wl 
(restricted  to  the  transportation  of  traffic 
destined  to  the  facilities  of  Airwick 
Industries.  Ina  (Hearing  site:  New  York, 
NY.) 

MC 139482  (Sub-160F).  filed  October 

18, 1979.  Applicant:  NEW  ULM 
FREIGHT  LINES.  INC.,  P.O.  Box  877, 
New  Ulm,  MN  56073.  Representative: 
Samuel  Rubenstein,  P.O.  Box  5. 
Minneapolis,  MN  55440.  Transporting 
building  materials,  building  supplies, 
fireplaces,  wood  stoves,  and  materials 
and  supplies  used  in  the  manufacture  of 
fireplaces  and  wood  stoves,  between 
points  in  CA.  FL.  GA.  L\,  ED,  IL.  L\,  MN. 
MO,  OR.  SD,  VA.  and  WL  (Hearing  site: 
Minneapolis  or  St  Paul,  MN.) 

MC  139843  (Sub-8F).  filed  October  18, 
1979.  Applicant:  VERNON  G.  SAWYER, 
P.O.  Drawer  B,  Bastrop.  LA  71220. 
Representative:  Harry.  P.O.  Box  4319. 
Monroe.  LA  71203.  Transporting  clay, 
sweeping  compounds,  and  absorbents, 
(except  commodities  in  bulk),  bom  the 
facilities  of  Oil  Dri  Corporation  of 
America  at  or  near  Ochlocknee.  GA.  to 
points  in  AR,  LA,  and  TX.  restricted  to 
the  transportation  of  traffic  originating 
at  the  named  facilities  and  destined  to 
the  indicated  destinations.  [Hearing  site; 
Monroe,  LA,  Little  Rock,  AR  or 
Memphis,  TN.)  j 

MC  139923  (Sub-67F).  filed  October  5. 
1979.  Applicant:  MILLER  TRUCKING 
CO.,  INC.,  P.O.  Box  Drawer  "D".  Stroud, 
OK  74079.  Representative:  Jack  H. 
Blanshan,  Suite  200.  205  West  Touhy 
Avenue,  Park  Ridge.  IL  6006a 
TTanspoTting  printed  matter,  from 
Mattoon.  IL,  to  points  in  CA.  OR,  TX 
and  WA.  (Hearing  site:  Chicago,  IL.  or 
Washington.  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  141402  (Sub-40F),  filed  (October  5. 
1979.  Applicant  LINCOLN  FREIGHT 
LINES.  INC.,  P.O.  Box  427.  Lapel,  IN 
46051.  Representative:  Norman  R. 
Garvin,  1301  Merchants  Plaza. 
Indianapolis,  IN  46204.  To  operate  as  a 
contract  carrier,  by  motor  vehicle  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  glass 
containers,  closures  for  glass 
containers,  and  cartons,  (a)  fit>m 
Parkersburg.  WV  to  points  in  IL.  IN.  OH. 
KY.  MI,  lA,  MO.  PA.  NJ,  NY.  and  RI;  (b) 
from  Joliet,  IL,  to  points  in  IN,  MO,  MI. 
lA.  NJ.  NY.  and  RI.  and  (c)  from 


Woonsocket  and  Coventry.  RI.  to  points 
in  miN.  OH.  KY.  MI.  lA.  MO,  PA.  NJ. 
and  NY;  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture, 
distribution,  or  sale  of  the  commodities 
in  (1)  above,  (except  commodities  in 
bulk),  (a)  from  the  destination  States  in 
(1)  (a)  to  Parkersburg,  WV,  (b)  bom 
points  in  IN.  ML  MO.  LA.  OH,  KY,  NJ, 
NY.  PA,  and  RL  to  Joliet,  IL.  and  (c)  fitjm 
the  destination  States  in  (1)  (c)  to 
Woonsocket  and  Coventry.  RL  all  under 
continuing  contract(s)  wiA  National 
Bottle  Company.  (Hearing  site: 
Indianapolis,  IN  or  Chicago.  IL) 

MC  141443  (Sub-42).  filed  October  18. 
1979.  AppUcant  JOHN  LONG 
TRUCKING.  INC.  1030  East  Denton. 
Sapulpa,  OK  7406a  Representative: 
Wilbum  L  Williamson,  Suite  615-East 
The  Oil  Center.  2601  Northwest 
Expressway.  Oklahoma  City,  OK  73112. 
Transporting  refined  sugar,  in  packages, 
from  Sugar  Land,  TX  to  points  in  AR, 
KS,  LA,  MO  and  OK.  (Hearing  site: 
Dallas.  TX.) 
Note. — Dual  operations  may  be  involved. 
MC  141402  (Sub-43F).  filed  October  10. 
1979.  Applicant  LINCOLN  FREIGHT 
LINES,  INC..  P.O.  Box  427.  Upel.  IN 
46051.  Representative:  Norman  R, 
Garvin.  1301  Merchants  Plaza. 
Indianapolis.  IN  46204.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  {\)  plastic 
articles,  from  Dawson  Springs.  KY.  to 
points  in  ME.  VT.  NH.  MD.  LA.  AR.  MO, 
lA.  MN.  TX.  OK.  KS.  NE.  SD.  ND.  NM, 
CO,  WY.  MT.  AZ.  UT.  ID.  CA,  NV.  OR. 
WA,  and  DC  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  plastic 
articles  (except  commodities  in  bulk), 
fi-om  points  in  the  United  States  (except 
AK  and  HI),  to  Dawson  Springs.  KY. 
imder  continuing  contract(s)  with 
Midland  Ross  Corporation,  of  Louisville, 
KY.  (Hearing  site:  Indianapolis,  IN  or 
Chicago.  IL.) 

MC  141402  (Sub-44F),  filed  October  17, 
1979.  Applicant  LINCOLN  FREIGHT 
UNES.  INC..  P.O.  Box  427,  Lapel.  IN 
46051.  Representative:  Norman  R. 
Garvin,  1301  Merchants  Plaza. 
Indianapolis,  IN  46204.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregiJar  routes,  transporting  p/as//c 
articles,  from  Dawson  Springs,  KY.  to 
points  in  ME.  VT.  NH,  MD,  LA,  AR.  MO. 
\A,  MN,  TX.  OK.  KS,  NE,  SD,  ND.  NM, 
CO,  WY.  MT,  AZ,  UT,  ID,  CA.  NV.  OR. 
WA.  and  DC  imder  continuing 
contract(s)  with  Midland-Ross 
Corporation.  (Hearing  site:  Indianapolis. 
IN  or  Chicago,  EL) 

MC  141443  (Sub-44F),  filed  October  la 
1979.  Applicant:  JOHN  LONG 


TRUCKING,  INC  1030  East  Denton, 
Sapulpa,  OK  74066.  Representative: 
Wilbum  L  Williamson,  Suite  615,  The 
Oil  Center,  2601  Northwest  Expressway, 
Oklahoma  City,  OK  73112.  Transporting: 
(1)  such  commodities  as  are  dealt  in  by 
grocery  and  food  business  houses  and 
agricultural  feed  business  houses:  (2) 
soy  products,  paste,  flour  products,  and 
dairy  based  products,  (3)  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  distribution,  and  sale  of 
the  commodities  in  (1)  and  (2)  above 
(except  commodities  in  bulk)  between 
those  points  in  the  United  States  in  and 
west  of  OH,  KY,  AR,  and  LA,  (except 
AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  used  by  Ralston 
Purina  Company.  (Hearing  site:  St. 
Louis.  MO.) 

Note. — Dual  operations  may  be  involved. 

MC  142082  (Sub-8F),  filed  October  la 
1979.  Applicant:  OLIVER  BROWN 
TRUCKING  CO..  INC..  700  South 
Avenue,  Middlesex,  NJ  08846. 
Representative:  Eugene  M.  Malkin,  Suite 
1832,  5  World  Trade  Center.  New  York. 
NY  10048.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  paper  and  paper  products, 
and  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  sale  of 
paper  and  paper  products  (except 
commodities  in  bulk  and  those  which 
because  of  size  or  weight  require  the  use 
of  special  equipment),  between  the 
facilities  of  Packaging  Corporation  of 
America  at  or  near  (a)  Macon.  GA.  (b) 
Northampton,  MA,  (c)  Lancaster. 
Stroudsburg,  and  Trexlertown,  PA,  (d) 
Garfield.  NJ,  and  (e)  Harrisonburg,  VA, 
on  the  one  hand,  and,  on  the  other, 
points  in  CT.  MA.  MD.  NJ,  NY.  PA,  RI. 
and  VA.  under  continuing  contract(s) 
with  Packaging  Corporation  of  America, 
of  Evanston.  IL.  (Hearing  site:  New 
York.  NY.) 

Note. — Dual  operationB  may  be  involved. 

MC  142483  (Sub-2F).  filed  October  la 
1979.  Applicant:  W  &  L  MOTOR  LINES. 
INC..  P.O.  Box  3467.  Hickory.  NC  28601. 
Representative:  Theodore  Polydoroff. 
Suite  301, 1307  Dolley  Madison 
Boulevard,  McLean,  VA  22101.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  glass  fiber  products, 
(except  commodities  in  bulk),  from  the 
plantsites  of  PPG  Industries.  Inc..  at 
Shelby  and  Lexington.  NC.  to  points  in 
AL.  AZ,  AR,  CA,  CO,  FL,  GA,  ID,  IL,  lA. 
KS,  LA.  MN,  MS.  MO.  MT.  NE.  NV.  NM. 
ND.  OK.  OR.  SC.  SD.  TN.  TX,  UT.  VA. 
WA.  WI  and  WY  under  continuing 
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confract(s)  with  PPG  Industries.  Inc. 
(Hearing  site:  Washington.  DC.) 

Note. — Dual  operations  may  he  involved. 

MC  143693  (Sub-6F),  filed  October  9, 
1979.  Applicant:  DFC  TRUCKING 
COMPANY.  17872  Cartwright  Road. 
Irvine.  CA  92705.  Representative:  Floyd 
L  Farano,  2555  E.  Chapman  Ave..  Suite 
705.  Fullerton.  CA  92631.  Alan  F. 
Wohlstetter.  1700  K  Street.  N.W., 
Washington,  DC  20006.  Transporting  (1) 
foodstuffs,  between  points  in  CA,  OR. 
CO.  TX.  MO.  KS.  IL.  MN  OH.  WA.  ID, 
UT.  NE.  SD.  lA,  and  AR,  and  (2) 
equipment  and  supplies  used  in  the 
operation  of  a  restaurant  or  donut  shop 
business,  (a)  between  points  in  CA,  OR. 
CO.  TX,  MO.  KS.  BU  MN.  and  OH.  and. 
(b)  between  points  in  CA.  KS.  MN.  and 
IL.  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI),  all  under  continuing  contract(s) 
with  Winchell's  Donut  House,  of  La 
Mirada,  CA.  (Hearing  site:  Los  Angeles, 
CA.  or  Dallas.  TX.) 

MC  143702  (Sub-7F).  filed  October  5, 
1979.  Applicant:  ALL  FREIGHT 
SYSTEMS,  INC..  1026  South  10th  Street, 
Kansas  City.  KS  66105.  Representative: 
Donald  J.  Quinn.  1012  Baltimore.  Suite 
900.  Kansas  City,  MO  64105. 
Transporting /oodsfu^s  (except 
conunodities  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  the  facilities  of  Inland  Storage 
Distribution  Center  at  Kansas  City,  KS. 
to  points  in  MO.  (Hearing  site:  Kansas 
City.  MO.) 

Note. — Dual  operations  may  be  involved. 

MC  144162  (Sub-13F).  filed  October  5. 
1979.  Applicant:  TIME  CONTRACT 
CARRIERS.  INC..  17734  Sierra  Hwy. 
Canyon  Country.  CA  91351. 
Repfesentative:  Milton  W.  Flack,  4311 
Wilshire  Blvd.,  Suite  300,  Los  Angeles. 
CA  90010.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  printing  ink  and  printing 
ink  materials  (except  commodities  in 
bulk),  from  the  facihties  of  J.  M.  Huber 
Corporation,  at  Edison.  NJ,  to  the 
facilities  of  J.  M.  Huber  Corporation,  at 
Compton,  CA.  under  continuing 
contract(s)  with  J.  M.  Huber 
Corporation,  of  Compton.  CA.  (Hearing 
site:  Los  Angeles,  CA.) 

Note. — ^Dual  operations  may  be  involved. 

MC  144483  (Sub-3F).  filed  October  la 
1979.  Applicant  MAHER,  INC.,  R.R.  No. 
14.  Box  330.  West  Terre  Haute.  IN  47885. 
Representative:  Norman  R.  Gavin.  1301 
Merchants  Plaza.  Indianapolis.  IN  46204. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  liquefied  petroleum  gas, 


from  Tuscola.  IL  to  Lebanon  and 
Nolbesville,  IN,  under  continuing 
contract(s)  with  Pyrofax  Gas  Corp..  of 
Houston,  TX.  Condition:  The  permit  to 
be  issued  in  this  proceeding  shall  be 
limited  in  point  of  time  to  a  period 
expiring  5  years  from  the  date  of  issue. 
(Hearing  site:  Indianapolis.  IN  or 
Chicago,  IL) 

MC  144622  (Sub-llOF),  filed  October 
10. 1979.  Applicant:  GLENN  BROS. 
TRUCKING,  INC..  P.O.  Box  9343.  Uttle 
Rock,  AR  72209.  Representative:  Robert 
S.  Lee  1000  First  National  Bank  Bldg.. 
Minneapolis.  MN  55402.  Transporting  (1) 
floor  and  wall  tile,  (2)  commodities  used 
in  the  installation  and  maintenance  of 
commodities  listed  in  (1)  above,  and  (3) 
equipment,  materials  and  supplies  used 
in  the  manufacture  of  commodities  in  (1) 
above,  between  the  facilities  of 
American  Olean  Tile  Company  at 
Lewisport  and  Cloverport,  KY.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  AK  and  HI). 
(Hearing  site:  Philadielphia,  PA,  or 
Washington,  DC.) 

Note. — ^Dual  operations  may  be  involved. 

MC  145623  (Sub-6F),  filed  October  1, 
1979.  Applicant  O  K  MESSENGER 
SERVICE,  INC..  9107  Telegraph  Road, 
Taylor,  MI  48180.  Representative:  Edwin 
M.  Snyder,  22375  Haggerty  Road.  P.O. 
Box  400.  Northville.  MI  48167.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes 
transporting  iron  and  steel  articles, 
between  points  in  the  United  States 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Federal  Pipe  and  Steel 
Corporation,  of  Plymouth.  MI.  (Hearing 
site:  Detroit,  MI  or  Plymouth,  MI.) 

MC  145672  (Sub-2F),  filed  October  10. 
1979.  Applicant:  CHARTER  OAK 
TRUCKING  CORPORATION,  45  Freight 
Street,  Waterbury,  CT  06702. 
Representative:  Sidney  L  Goldstein,  109 
Church  St.,  New  Haven,  CT  06510. 
Transporting  building  materials, 
between  points  in  Dutchess,  Putnam  and 
Westchester  Coimties,  NY,  on  the  one 
hand,  and,  on  the  other,  points  in  CT. 
(Hearing  site:  Hartford,  CT.  or  New 
York,  NY.) 

Note. — ^The  person  or  persons  who  appear 
to  be  engaged  in  common  control  with  other 
carriers  must  either  file  an  application  imder 
49  U.S.C.  Section  11343(a)  (formerly  Section 
5(2)  of  the  Interstate  Commerce  Act),  or 
submit  an  affidavit  within  20  days  from  date 
of  publication  indicating  why  such  approval 
is  unnecessary.  (Hearing  site:  Hartford,  CT, 
or  New  York,  NY.) 

MC  145742  (Sub-4F),  filed  October  22. 
1979.  Applicant:  BOLES  TRUCKING, 
INC..  R.R.  No.  1.  Ina,  IL  62848. 
Representative:  Robert  T.  Lawley.  300 


Reisch  Bldg..  Springfield,  IL  62701. 
Transporting  (1)  tires  and  accessories 
for  tires,  (2)  rubber  products  (except 
those  described  in  (1)  above,  and  (3) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  described  in  (1)  and  (2) 
above,  between  the  facihties  of  The 
General  Tire  &  Rubber  Company,  at  Mt 
Vernon.  EL.  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI),  under  continuing 
contract(s)  with  The  General  Tire  & 
Rubber  Company,  of  Akron.  OH. 
(Hearing  site:  Chicago,  IL) 

MC  145793  (Sub-lF),  filed  October  la 
1979.  Applicant:  EMBERS  EXPRESS 
TRUCKING  COMPANY,  INC.,  P.O. 
Drawer  937.  Lake  City,  SC  29560. 
Representative:  Wm.  Reynolds 
Williams,  P.O.  Box  1909,  Florence.  SC 
29503.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  transporting  charcoal 
briquettes  in  bags,  and  charcoal 
supplies,  bom  Lake  City.  SC  to  points  in 
FL  GA.  SC.  KY,  ME.  NJ.  WV.  AL  NC, 
PA,  IN,  MS.  VA.  DE.  OH.  TN,  NY.  and 
DC.  under  continuing  contract(s)  with  T. 
S.  Ragsdale  Company.  (Hearing  site: 
Florence,  Columbia,  or  Charleston,  SC 
or  Atlanta.  GA.) 

MC  146192  (Sub-2F).  filed  October  a 
1979.  Applicant  SANDHILLS  GRAIN, 
INC..  524  Augusta  Street  Bassett  NE 
68714.  Representative:  D.  Douglas  Titus, 
Suite  510,  Benson  Building,  Sioux  City, 
LA  51101.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  the 
facilities  of  Dayco  Corporation  and 
Electric  Hose  and  Rubber  Company  at 
or  near  (a)  Springfield.  MO,  (b)  Alliance 
and  McCook,  NE,  and  (c)  Ohiey.  TX.  on 
the  one  hand,  and,  on  the  other,  points 
in  AL  AR.  CA,  GA,  IL  L\.  KS.  LA.  MI. 
MN.  MS.  MO.  NE.  OH.  OK.  PA.  SD,  TN 
and  TX,  under  continuing  contract(s) 
with  Dayco  Corporation.  (Hearing  site: 
Omaha,  NE  or  Kansas  City,  MO.) 

MC  146193  (Sub-5F).  filed  July  W. 
1979.  Applicant:  CAMPBELL  GRAIN 
CORPORATION.  Box  94.  Humeston.  lA 
50123.  Representative:  Thomas  E.  Leahy. 
Jr..  1980  Financial  Center,  Des  Moines, 
lA  50309.  Transporting  (1)  sewage 
treatment  equipment,  and  (2)  materials 
and  supplies  used  in  the  manufacture  of 
sewage  treatment  equipment  (a) 
between  Chariton,  LA,  and 
Bloomingdale,  IL  and  (b)  from  Chariton. 
LA.  to  points  in  the  United  States  (except 
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AK.  HI  and  lA].  (Hearing  site:  Chicago, 
IL,  or  Washington.  DC) 

MC 146293  {Sub-33F),  filed  October  9. 
1979.  Applicant:  REGAL  TRUCKING 
CO.,  INC.,  95  Lawrenceville  Industrial 
Park  Circle,  NE.,  Lawrenceville,  GA 
30245.  Representative:  Richard  M. 
Tettelbaum,  3390  Peachtree  Road  NE., 
Atlanta,  GA  30326.  Transporting 
foodstuffs,  except  in  bulk,  from  the 
facilities  of  American  Home  Foods, 
Division  of  American  Home  Product 
Corporation  located  at  or  near  Milton. 
PA  to  points  in  Al,  FL,  GA,  MS,  NC,  SC 
and  TN.  (Hearing  site:  Atlanta,  GA.) 

MC  146293  (Sub-39F),  filed  October  1. 
1979.  Applicant:  REGAL  TRUCKING 
CO.,  INC.,  95  Lawrenceville  Industrial 
Park  Circle  NE.,  Lawrenceville,  GA 
30245.  Representative:  Richard  M. 
Tettelbaum,  3390  Peachtree  Road,  NE., 
Atlanta,  GA  30326.  Transporting 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
fluorescent  lighting  fixtures  (except 
commodities  in  bulk),  from  points  in  the 
U.S.  (except  PA.  AK  and  HI)  to  points  in 
Bucks  and  Philadelphia  Counties,  PA 
(Hearing  site:  Philadelphia,  PA.) 

MC  146343  (Sub-4F),  filed  October  16. 
1979.  Applicant:  SOUTHERN  EXPRESS 
CORPORATION,  308  South  Ocean 
Blvd.,  Pompano,  FL  33062. 
Representative:  Danial  Sumner,  131 
Airport  Rd.,  Warwick,  RI 02889. 
Contract  carrier,  transporting  wooden 
handles,  fix)m  Conroe,  TX,  to  points  in 
AL,  AZ.  AR.  CA,  CO,  FL.  GA,  IL.  KS,  LA, 
MA  MD.  MI.  MN,  MS,  N],  NC.  NY.  OH. 
PA,  RI,  SC  and  TN,  under  continuing 
contract(8)  with  Owens  Handle 
Company,  of  Conroe,  TX.  (Hearing  site: 
Washington,  DC.) 

MC  146413  {Sub-2F).  filed  October  23. 
1979.  Applicant:  BUDDY  BOARDMAN, 
d.b.a.  BUDDY  BOARDMAN 
TRUCKING,  17001  Arch  St.  Pike.  Little 
Rock,  AR  72206.  Representative:  Clifton 
Peter  Rose.  1101  Connecticut  Avnue, 
NW..  Washmgton.  DC  20036. 
Transporting  potash  fertilizer  in  bulk 
from  Carlsbad,  NM  to  points  in 
Jefferson.  Lincohi.  Woodruff,  White,  and 
Pulaski  Counties.  AR.  (Hearing  site: 
Little  Rock.  AR  or  Washington.  DC.) 

MC  146553  (Sub-5F).  filed  October  9. 
1979.  Applicant:  ADRIAN  CARRIERS, 
INC..  1326  Rockingham  Road, 
Davenport.  lA  52608.  Representative: 
James  M  Hodge,  1980  Financial  Center. 
Des  Moines,  lA  50309.  Transporting 
castings,  from  Davenport  lA  and  Moline 
IL  to  points  in  CA  (Hearing  site: 
Davenport,  lA  or  Chicago,  IL) 

MC  146782  (Sub-19F).  filed  October  12. 
1979.  Applicant  ROBERTS  CONTRACT 
CARRIER  CORPORATION.  300  First 


Avenue  South.  Nashville,  TN  37201. 
Representative:  Stephen  L  Edwards,  806 
Nashville  Bank  &  Trust  Bldg.,  Nashville. 
TN  37201.  Transporting  tubing  fix)m  the 
faciUties  of  Ohio  Steel  Tube  Company, 
at  or  near  Shelby.  OH,  to  points  in  AL, 
AR.  GA  KY.  MS.  NC.  OK,  SC,  TN,  TX, 
VA,  &  WV.  (Hearing  site:  Nashville.  TN. 
or  Shelby.  OH.) 

MC  146782  (Sub-20F),  Applicant 
ROBERTS  CONTRACT  CARRIER 
CORPORATION,  300  First  Avenue, 
South,  NashvUle,  TN,  37201. 
Representative:  Stephen  L  Edwards.  806 
Nashville  Bank  &  Trust  Bldg.,  Nashville. 
TN  37201.  Transporting  iron  and  steel 
articles  between  the  facilities  of 
Volunteer  Structures,  Inc.,  at  or  near 
Nashville,  TN,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI)  restricted  to.  the 
transportation  of  the  above  named 
commodities  originating  at  or  destined 
to  the  above  named  facilities.  (Hearing 
site:  Nashville.  TN.) 

MC  146972  (Sub-lF).  filed  October  17, 
1979.  Applicant:  BLUE  STAR 
TRUCKING.  INC.,  140  Jackson  Avenue, 
Edison.  NJ  08817.  Representative: 
Edward  F.  Bowes.  167  Fairfield  Road. 
Fairfield,  NJ  07006.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  ^e/iero/ 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  New  York,  NY,  and  the 
facilities  of  Tri-Corp.  Industries.  Inc..  at 
or  near  Edison,  NJ,  on  the  one  hand, 
and,  on  the  other,  points  in  NY,  NJ.  CT, 
MA,  PA,  DE.  MD,  and  DC,  under 
continuing  contract(8)  with  Tri-Corp. 
Industries,  Inc.  (Hearing  site:  New  York, 
NY.) 

MC  147242  (Sub-6F),  filed  October  18, 
1979.  Applicant  12-90  PLAZA  CORP., 
d.b.a.  PLAZA  FREIGHT  TRANSPORT, 
12-90  Plaza  Road.  Fair  Lawn,  NJ  07410. 
Representative:  Arthur  Liberstein.  888 
Seventh  Avenue.  New  York,  NY  10019. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  toilet  preparations  and 
materials  used  in  the  distribution  of 
toilet  preparation,  (except  commodities 
in  bulk),  between  East  Hills.  NY,  on  the 
one  hand,  and,  on  the  other,  Chicago,  IL, 
and  Los  Angeles  and  San  Francisco.  CA 
under  continuing  contract(s)  with 
Helena  Rubinstein,  Inc.  (Hearing  site: 
New  York.  NY.) 

MC  147343  (Sub-6F).  filed  October  18. 
1979.  Applicant  TREADWAY 
CARRIERS.  INC,  P.O.  Box  364, 


Westfield,  IN  46074.  Representative: 
Orville  G.  Lynch  (same  address  as 
applicant).  Transporting  such 
merchandise  as  dealt  in  by  wholesale 
and  retail  grocery  houses,  and  drugs 
stores  fi-om  the  facilities  of  Willert 
Home  Products,  Inc.,  and  Reefer  Galler, 
Inc.,  at  Los  Angeles.  CA  St  Louis,  MO, 
and  Kenova,  WV.  to  points  in  the  US 
(except  AK  and  HI).  (Hearing  site: 
Indianapolis,  IN  or  St  Louis,  MO.) 

Note. — Dual  operations  may  be  involved. 

MC  147492  (Sub-4F),  filed  October  12, 
1979.  Applicant:  MEL  MOTOR 
EXPRESS.  INC,  P.O.  Box  29058.  New 
Orleans.  LA  70189.  Representative: 
James  T.  Harmon  III  (same  address  as 
applicant).  Transporting  poperont/ 
paper  products,  container  ends, 
containers,  and  materfaJs  and  supplies 
used  in  the  manufacture  and  distribution 
of  paper  and  paper  products  (except 
commodities  in  bulk),  between  the 
facilities  of  Union  Camp  Corporation  in 
LA.  MS,  AL,  AR.  TN,  TX,  SC  NC,  WV. 
VA  KY,  IL,  IN,  OH,  and  MO,  on  the  one 
hand,  and.  on  the  other,  points  in  LA, 
MS.  AL,  AR,  TN.  TX.  SC,  NC  WV,  VA. 
KY,  EL.  IN,  OH.  and  MO.  (Hearing  site: 
New  Orleans  or  Baton  Rouge,  LA.) 

MC  147493  (Sub-2F).  filed  October  10. 
1979.  Applicant  NO  LIMITATION 
TRUCKING  SERVICES,  INC.,  7430 
Alabama  Street  New  Orleans,  LA 
70126.  Representative:  Rena  M.  Price, 
1232  Maison  Blanche  Building,  New 
Orleans.  70112.  To  operate  as  a  contract 
carrier,  by  motor  vehicle  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  iron  and  steel  articles,  (1) 
from  New  Orleans,  LA,  to  Crowley,  LA. 
and  Jackson,  MS  and  (2)  ftx)m  points  in 
EL.  MA  OH.  NJ  and  MO  to  Crowley,  LA 
under  continuing  contract  with  Bayou 
Culvert  Mfg.,  of  Crowley.  LA.  (Hearing 
site:  New  Orleans,  LA  or  Washington, 
DC.) 

MC  147552  (Sub-5F),  filed  October  17, 
1979.  Applicant:  CAJUN  CARTAGE  & 
WAREHOUSING  CORP.,  1205  St.  Louis 
Street,  New  Orleans,  LA  70150. 
Representative;  Thomas  N.  Willess,  1000 
16th  St.,  NW.,  Washington,  DC  20036. 
Transporting  paper  and  paper  products 
between  the  facilities  of  International 
Paper  Company,  at  or  near  Bastrop  and 
Lake  Charles,  LA.  restricted  to  the 
transportation  of  traffic  having  a 
subsequent  movement  by  water. 
(Hearing  site:  New  Orleans,  LA) 

MC  147712  (Sub-5F),  filed  October  2, 
1979.  Applicant  MID-WESTERN 
TRANSPORT,  INC,  10506  South 
Shoemaker  Ave.,  Santa  Fe  Springs,  CA 
90670.  Representative:  Joseph  Fazio 
(same  address  as  applicant). 
Transporting  alcoholic  beverages,  from 
Los  Angeles  CA  to  points  in  the  United 
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States  (except  AK  and  HI).  (Hearing 
site:  Los  Angeles  or  San  Francisco,  CA) 

MC  147722F  filed  July  2, 1979. 
Applicant:  RUSSELL  F.  CRITSER,  d.b.a. 
RUSSELL  CRITSER  TRUCKING. 
Highway  231  N  (R.R.  No.  1.  Box  15-A), 
Rensselaer,  IN  47978.  Representative: 
Kirkwood  Yockey,  300  Union  Federal 
Building,  45  N.  Pennsylvania  Street 
Indianapolis,  IN  46204.  Transporting 
sand,  gravel,  earth,  and  stone,  in  bulk,  in 
dump  vehicles,  between  points  in  Jasper 
County,  IN,  on  the  one  hand,  and,  on  the 
other,  points  in  Cook.  Will,  Kankakee, 
Iroquois,  and  Vermillion  Coimties,  IL 
(Hearing  site:  Indianapolis,  IN  or 
Chicago,  IL.) 

MC  147872  (Sub-lF).  filed  October  16, 
1979.  Applicant:  MERCHANTS  HOME 
DELIVERY  SERVICE  OF 
PENNSYLVANIA,  INC.,  P.O.  Box  5067, 
Oxnard,  CA  93031.  Representative: 
Samuel  P.  Delisi.  1500  Bank  Tower.  307 
Fourth  Avenue.  Pittsburgh.  PA  15222. 
Transporting  new  furniture,  new 
appliances,  house  and  office  furnishing 
accessories  and  carpeting,  between  the 
facilities  of  Gee  Bee  Furniture  Centers, 
Inc.,  at  or  near  Greensburg,  PA  on  the 
one  hand,  and,  on  the  other,  points  in 
Trumbull,  Mahoning,  Columbiana. 
Jefferson  and  Belmont  Counties,  OH. 
Hancock,  Brooke,  Marshall,  Monongalia, 
and  Preston  Counties.  WV,  and  Garrett 
and  Allegany  Counties.  MD.  (Hearing 
site:  Pittsbiu^.  PA  or  Washington,  DC.) 

MC  148003  (Sub-lF),  filed  October  9. 
1979.  Applicant:  ALICE  DEGROOT. 
d.b.a.  DEGROOT  TRUCKING.  1117 
Clary  Avenue,  Wortington.  MN  56187. 
Representative:  Jack  L  Shultz,  P.O.  Box 
82028,  Lincohi,  NE  68501.  Transporting 
confectioneries  from  the  facihties  of 
Pearson  Candy  Company  at  St.  Paul, 
MN.  to  points  in  CA.  (Hearing  site: 
Minneapolis.  MN.) 

MC  148013  (Sub-2F),  filed  October  22, 
1979.  Applicant:  MICHAEL  McDERMID, 
d.b.a..  McDERMID  TRUCKING.  563 
Green  Bay  Avenue,  Oconto  Falls,  WI 
54154.  Representative:  Norman  A. 
Cooper,  145  W.  Wisconsin  Ave., 
Neenah,  WI  54956.  Transporting  wooden 
pallets,  dividers,  skids,  and  lumber  trom 
Lakewood  and  New  London,  WI  to 
points  in  IL  under  continuing  contract(s) 
Borman  Wood  Products  of  Lakewood, 
Inc.  at  Lakewood,  WI  and  Wolf  River 
Products  at  New  London,  WI.  (Hearing 
site:  Milwaukee.  WI  or  Chicago.  IL.) 

MC  148093  (Sub-lF).  filed  October  5, 
1979.  Applicant:  MIDWEST 
INDUSTRL\L  FUEL,  INC.  615  Summer 
Street  LaCrosse,  WI  54601. 
Representative:  Joseph  E.  Ludden.  324 
Exchange  Building.  LaCrosse,  WI  54601. 
Transporting  liquid  fertilizer,  in  bulk,  in 
tank  vehicle,  firom  LaCrosse,  WI,  to 


points  in  LA  and  MN.  (Hearing  site: 
Minneapolis,  or  St  Paul,  MN.) 

MC  148183  (Sub-6F),  filed  October  10, 
1979.  Applicant:  ARROW  TRUCK 
LINES,  INC.,  P.O.  Box  432,  Gainesville, 
GA  30501.  Representative:  Pauline  E. 
Myers,  Suite  348  Pennsylvania  Building, 
425— 13th  Street  NW,  Washington,  DC 
20004.  Transporting  olemargarine  in 
containers,  from  the  facilities  of  Deep 
South  Products  at  Gainesville,  GA  to 
points  in  NC,  SC,  FL  LA  AL,  KY.  and 
TX.  (Hearing  site:  Atlanta,  GA,  or 
Washington.  DC.) 

MC  148202  (Sub-lF),  filed  October  9, 
1979.  Applicant:  K  &  W  ENTERPRISES. 
INC.  6223  Triport  Court  Greensboro, 
NC  27410.  Representative:  Kim  G. 
Meyer.  P.O.  Box  56387,  Adanta.  GA 
30343.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  of 
drugs  (except  commodities  in  bulk), 
between  the  facilities  used  by  Vicks 
Health  Care  Division  of  Richard-Merrell, 
Inc.,  at  or  near  (a)  Friendship,  NC,  and 
(b)  Hatboro  and  Philadelphia,  PA  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  AK  and  HI), 
under  continuing  contract(s)  with  Vicks 
Health  Care  Division  of  Richardson- 
Merrell,  Inc.  (Hearing  site:  Greensboro, 
NC  or  Atlanta.  GA) 

MC  148293F,  filed  October  18, 1979. 
Applicant:  S  &  K  MOTOR  TRANS.,  INC.. 
34  Murdock  Street  Somerville.  MA 
02145.  Representative:  James  F.  Martin, 
Jr..  8  W.  Morse  Road,  Bellingham.  MA 
02019.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interestate  or 
foreign  commerce,  over  irregular  routes, 
transporting  refined  cane  sugar, 
between  the  facilities  of  Amstar 
Corporation,  at  Boston.  MA.  on  the  one 
hand,  and,  on  the  other  points  in  ME, 
NH,  VT,  RI.  CT,  and  Kings  County,  NY. 
under  continuing  contract(s)  with 
Amstar  Corporation,  of  New  York,  NY. 
(Hearing  site:  Boston,  MA.) 

MC  148483  (Sub-2F).  filed:  October  22. 
1979.  Applicant:  INTERSTATE  MOVING 
AND  STORAGE  COMPANY,  a 
corporation,  701-703  W.  17th  St,  P.O. 
Box  334,  Cheyenne,  WY  82001. 
Representative:  Robert  J.  Gallagher,  1000 
Connecticut  Ave.  NW,  Suite  1200. 
Washington.  DC  20036.  Transporting 
household  goods,  as  defined  by  the 
Commission,  between  points  WY  and 
points  in  Banner.  Box  Butte.  Cheyeime. 
Dawes,  Deuel,  Garden.  Kimball.  Morrill. 
Scotts  Bluff.  Sheriden.  and  Sioux 
Counties,  NE.  (Hearing  site:  Cheyenne, 
WY.) 

MC  148562F.  filed  October  11. 1979. 
Applicant  UNIVERSITY  CORP.,  4342 


Janitrol  Road,  Columbus,  OH  43228. 
Representative:  Frank  L  Calvary,  3066 
N.  Star  Road,  Columbus,  OH.  43221.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  of  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  furnaces  and  air 
conditioners,  (2)  parts  and  accessories 
for  the  commodities  named  in  (1)  above, 
and  (3)  materials,  equipment  and 
supplies  used  in  the  manufacture  of  the 
commodities  named  in  (1)  and  (2)  above, 
(except  commodities  in  bulk),  between 
the  facihties  of  Johnson  Corp.,  Division 
of  Magic  Chef,  Inc..  at  Columbus  and 
Bellevue,  OH.  on  the  one  hand,  and,  on 
the  other,  Washington,  DC,  Chicago  and 
Danville.  IL  Evansville  and 
Indianapolis,  IN.  Lexington  and 
Louisville,  KY,  Detroit  Dowagiac,  and 
FUnt  MI.  Philadelphia  and  Pittsburgh, 
PA  Norfolk,  VA  and  Madison  and 
Milwaukee,  WI,'under  continuing 
contract(s)  with  Johnson  Corp.,  Division 
of  Magic  Chef,  Inc.  (Hearing  site: 
Columbus,  OH.) 

MC  148563F,  filed  October  12, 1979. 
Applicant:  ELI  A.  STUTZMAN  d.b.a. 
STUTZMAN'S  GARAGE,  Route  #5, 
Millersburg,  OH  45654.  Representative: 
Robert  W.  Gardier,  Jr.,  100  East  Broad 
Street  Columbus,  OH  43215. 
Transporting  wrecks  and  disabled  motor 
vehicles  and  replacement  vehicles  for 
foregoing  commodities,  between  points 
OH.  on  ^e  one  hand.  and.  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI)  (Hearing  site:  Columbus,  OH.) 

MC  148573  (Sub-lF),  filed  October  11, 
1979.  AppUcant:  SHEA/RUSTIN 
TRANSPORT  CO.,  P.O.  Box  93567, 
Martech  Station.  Atlanta,  GA  30318. 
Representative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Building,  666  Eleventh 
Street  N.W.,  Washington,  D.C  20001. 
Transporting  (1)  glass  products,  metal 
products,  plastic  products,  clay  and  clay 
products,  feldspar,  and  talc  (except 
commodities  in  bulk],  (2)  molds  and 
machinery  used  in  the  manufacture  of 
glass  products  (except  commodities  in 
bulk),  (3)  bottle  coating  systems  (except 
commodities  in  bulk),  (4)  parts  and 
accessories  for  the  commodities  in  (2) 
and  (3)  above  (except  commodities  in 
bulk);  and  (5)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1). 
(2),  (3)  and  (4)  above  (except 
commodities  in  bulk),  between  the 
facihties  of  Flat  River  Glass  Co.,  at  or 
near  Flat  River.  MO,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Washington,  DC.) 

Note. — AppUcant  requests  this  case 
consolidated  with  the  related  17  applications 
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published  in  the  Federal  Register  of  August  2, 
1978. 

MC 148S82F.  filed  October  15. 1979. 
Applicant:  ROBERT  R.  GUNVILLE,  JR., 
Star  Route  2,  Lot  27— Bob's  Mobile.  Iron 
Mountain.  MI  49801.  Representative: 
Michael  S.  Varda,  121  South  Pinckney 
Street.  Madisoa  WI 53703.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
in  interstate  or  forei^  conunmerce,  over 
irregular  routes,  transporting  (1]  paper 
and  paper  products  from  Niagara,  WI,  to 
points  in  IL,  IN,  MI.  and  MN.  and  (2) 
equipment,  materials  and  supplies  used 
in  the  manufacture  and  distribution  of 
paper  and  paper  products  (except 
commodities  in  bulk),  in  the  reverse 
direction  under  continuing  contract(8) 
with  Niagrara  of  Wisconsin  Paper 
Corporation.  (Hearing  site:  Milwaukee. 
WI,  or  Chicago,  IL] 
Note. — Dual  operations  may  be  involved 
MC  148603F,  filed  October  18, 1979. 
Applicant  DARCIA  TRUCKING  CO., 
INC.,  Post  Office  Box  466,  Elberton.  GA 
30635.  Representative:  Bruce  E.  Mitchell, 
3390  Peachtree  Road  N.E.  Atlanta,  GA 
30326.  Transporting  [1)  granite,  (a)  from 
points  in  Green,  Wilkes,  Oglethorpe  and 
Elbert  Counties,  GA  to  points  in  the 
United  States  in  and  east  of  TX.  OK.  KS, 
NE,  lA  and  MN  (b)  from  French  Creek. 
PA  to  points  in  Green,  Wilkes, 
Oglethorpe  and  Elbert  Coimties  GA  (c) 
from  points  in  OK  to  points  in  Green, 
Wilkes,  Oglethorpe  and  Elbert  Coimties, 
GA  (2)  equipment,  materials,  and 
supplies  used  in  the  mining,  finishing 
and  distribution  of  granite,  (1)  from 
points  in  the  United  States  in  and  east  of 
TX,  OK.  KS,  NE,  lA  and  MN  to  points  in 
Green,  Wilkes,  Oglethorpe  and  Elbert 
Counties,  GA  (Hearing  site:  AUanta.   . 
GA)  I 

MC  149073F.  filed  October  3, 1979. 
Applicant:  AUTOBUS  CENTRE  SUD 
LTEE  (SOUTH  CENTER  BUS  LTD),  1020 
Femand  Rancourt,  Cap  Rouge,  Quebec, 
Canada  GOA IKO.  Representative:  Me 
Guy  Poliquin,  580  Grande-AUee  St.  East, 
Suite  140,  Quebec,  P.O.,  Canada  GlR 
2K3  Transporting  passengers  and  their 
baggage,  in  round-trip,  charter  and 
special  operations,  beginning  and  ending 
at  ports  of  entry  on  the  international 
boundary  line  between  the  United 
States  and  Canada  in  ME,  NH,  VT,  NY 
and  MI,  and  extending  to  points  in  the 
United  States  (except  AK  and  HI).  . 
(Hearing  site:  Montpelier,  VT.) 

Volume  No.  54 

Decided:  February  28, 1980. 
By  the  Commission,  Review  Board  Komber 
3,  members  Parker,  Foster  and  Hill 

MC  1395  (Sub-14F),  filed  October  12. 
1979.  Apphcant  ALVAN  MOTOR 
FREIGHT.  INC.  3600  Alvan  Road, 


Kalamazoo.  MI  49001.  Representative: 
John  C.  Scherbarth,  22375  Haggerty 
Road,  P.O.  Box  400,  Nortfaville,  MI  48167. 
Transporting  General  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment),  serving  Manistee 
and  Cadillac  MI,  in  connection  with 
carrier's  existing  regular  route 
operations.  (Hearing  site:  Chicago.  IL.  or 
Lansing,  ML) 

MC  2934  (Sub-59F),  filed  October  15, 
1979.  Applicant  AERO  MAYFLOWER 
TRANSIT  CO..  INC  9998  North 
Michigan  Road.  Carmel,  IN  46032. 
Representative:  James  L.  Beattey.  130 
East  Washington  St.,  Suite  1000 
Indianapolis,  IN  46204.  Transporting 
Kitchen  cabinets,  irom  Jasper,  IN,  to 
points  in  AR,  CT,  FL,  LA  KS,  MD 
(except  points  in  Hartford  Ce^il,  Kent, 
Queen  Anne,  Talbot,  Caroline, 
Dorchester.  Wicomico,  Somerset,  and 
Worchester  Counties,  MD),  MO,  NY.  PA 
(except  points  in  Lancaster,  Berks, 
Custer,  Philadelphia,  Montgomery. 
Bucks,  Lehigh,  Monroe,  and  Pike 
Counties,  PA),  and  DC  (Hearing  site: 
Indianapolis,  IN.) 

MC  14215  (Sub-75F),  filed  October  16. 
1979.  Applicant:  SMITH  TRUCK 
SERVICE,  INC.,  P.O.  Box  1329. 
Steubenville,  OH  43952.  Representative: 
John  L  Alden,  1396  West  Fifth  Ave.,  P.O. 
Box  12241,  Columbus,  OH  43212. 
Transporting  (1)  iron  and  steel  articles. 
and  (2)  materials  and  supplies  used  in 
the  manufacture  of  the  commodities  in 
(1)  (except  in  bulk,  in  tank  and  hopper 
type  vehicles),  between  the  facilities  of 
Weirton  Steel,  Division  of  National  Steel 
Corporation,  at  or  near  Weirton,  WV. 
and  Steubenville.  OH.  on  the  one  hand, 
and,  on  the  other,  points  in  ML  TN,  and 
VA.  (Hearing  site:  Columbus,  OH.  or 
Washington.  DC.) 

MC  20824  (Sub-44F).  filed  October  12, 
1979.  Applicant  COMMERCIAL 
MOTOR  FREIGHT,  INC.,  2141  S.  High 
School  Rd..  Indianapolis,  IN  48241. 
Representative:  Alki  E.  Scopelitis.  1301 
Merchants  Plaza,  Indianapolis,  IN  46204. 
Transporting  General  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment),  serving  points  in  IN 
as  off-route  points  in  connection  with 
applicant's  otherwise  authorized 
regular-route  operations.  (Hearing  site: 
Indianapolis,  IN,  or  Chicago,  IL) 

Note. — ^Applicant  intends  to  tack  and 
interline. 

MC  30844  (Sub-eeoF),  filed  October  12, 
1979.  Applicant  KROBLIN 


REFRIGERATED  XPRESS,  INC.  2125 
Commercial  St.  Waterioo.  lA  50702. 
Representative:  John  P.  Rhodes,  P.O. 
Box  5000,  Waterioo.  lA  50704. 
Transporting  General  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment),  between  points  in 
the  US  (except  AK.  and  HI),  restricted  to 
the  transportation  of  traffic  originating 
at  or  destined  to  the  facilities  used  by 
Ralston  Purina  Company.  (Hearing  site: 
St  Louis,  MO.) 

MC  30845  (Sub-9F),  filed  October  15, 
1979.  Applicant:  ELUS  MOVING  & 
STORAGE,  215  Fatherland  St., 
Nashville,  TN  37202.  Representative: 
John  G.  Hardeman,  618  United  American 
Bank  Bldg.,  Nashville,  TN  37219. 
Transporting  household  products  as 
defined  by  the  Commission  (1)  between 
points  in  AR,  KY,  LA  NC  OK,  SC,  and 
TX,  on  the  one  hand  and  on  the  other, 
points  in  CO,  CT,  DE,  IL  IN.  L\,  KA 
MA  MD,  ME,  MI,  MN,  MO.  NE,  NH,  NJ. 
NY.  Oa  PA  RI.  VA.  VT.  and  WI,  and 
(2)  between  points  in  AR,  KY,  LA  NC, 
OK,  SC,  and  TX.  (Hearing  site: 
Nashville,  or  Memphis,  TN.) 

MC  52704  (Sub-252F),  filed  October  16, 
1979.  Applicant:  GLENN  McCLENDON 
TRUCKING  CO.,  INC.,  P.O.  Drawer  "H", 
LaFayette,  AL  36862.  Representatives: 
Archie  B.  Culbreth  and  John  P.  Tucker, 
Jr..  Suite  202,  2200  Century  Parkway, 
Atlanta,  GA  30345.  Transporting  (1) 
containers,  container  closures  and 
container  ends,  fitjm  Houston,  TX,  to 
points  in  AL  AR,  FL  GA,  KY,  LA,  MS, 
MO.  NC,  OK,  SC,  TN,  and  VA,  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  or  distribution  of 
commodities  named  in  (1)  (except 
commodities  in  bulk,  in  tank  vehicles), 
in  the  reverse  direction.  (Hearing  site: 
Adanta,  GA) 

MC  52704  (Sub-256F).  filed  October  16, 
1979.  Applicant  GLENN  McCLENDON 
TRUCKING  CO.,  INC.  P.O.  Drawer  "H". 
LaFayette.  AL  36862.  Representative: 
Archie  B.  Culbreth,  Suite  202.  2200 
Century  Parkway,  Atlanta,  GA  30345. 
Transporting  (a)  containers,  container 
ends  and  closures,  (b)  commodities 
manufactured  or  distributed  by 
manufacturers  and  distributors  of 
containers  in  mixed  loads  with 
containers,  and  (c)  materials,  equipment 
and  suppliers  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1).  between  points  in  the  US  in  and  east 
of  MN,  L\.  MO.  OK.  and  TX,  restricted 
(1)  against  the  transportation  of 
commodities  in  bidk,  in  tank  vehicles, 
and  (2)  to  the  transportation  of  traffic 
originating  at  or  destined  to  a  facility  of 
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Glass  Container  Corp.  (Hearing  site: 
Chicago,  IL  or  Lansing.  MI.) 

MC  61264  (Sub-32F).  filed  October  15, 
1979.  Applicant:  PILOT  FREIGHT 
CARRIERS,  INC.,  P.O.  Box  615, 
Winston-Salem,  NC  27102. 
Representative:  William  F.  King,  Suite 
400,  Overlook  Building,  6121  Lincolnia 
Road,  Alexandria.  VA  22312. 
Transporting  General  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment):  (1)  between 
Providence,  RI  and  junction  MA  Hwys 
146  and  16:  from  Providence  over  RI 
Hwy  146  to  the  RI-MA  state  line,  then 
over  MA  Hwy  146  to  the  junction  of  MA 
Hwy  16,  and  return  over  the  same  route, 
serving  all  intermediate  points;  (2) 
between  North  Attleboro,  MA,  and 
Richmond.  VA:  over  US  Hwy  1  serving 
all  intermediate  points;  (3)  between 
Danielson,  CT  and  Seekonk.  MA:  over 
US  Hwy  6  serving  all  intermediate 
points;  (4)  between  Danielson.  CT  and 
Port  Jervis,  NY:  from  Danielson  over  US 
Hwy  6  to  junction  INT  Hwy  84,  then 
over  INT  Hwy  84  to  Port  Jervis,  and 
rettim  over  the  same  route,  serving  all 
intermediate  points;  (5)  between 
Providence,  RI  and  junction  CT  Hwys  52 
and  138:  from  Providence  over  US  Hwy 
6  to  junction  RI  Hwy  114.  then  over  RI 
Hwy  114  to  junction  RI  Hwy  138,  then 
over  RI  Hwy  138  to  junction  RI  Hwy  4, 
then  over  RI  Hwy  4  to  junction  RI  Hwy 
102,  then  over  RI  Hwy  102  to  junction  RI 
Hwy  165.  then  over  RI  Hwy  165  to  CT 
Hwy  138.  then  over  CT  Hwy  138  to 
junction  CT  Hwy  52,  and  return  over  the 
same  route,  serving  all  intermediate 
points;  (6)  between  Providence,  RI  and 
junction  INT  Hwy  95  and  CT  Hwy  184: 
fi-om  Providence  over  RI  Hwy  2  to 
Junction  RI  Hwy  3,  then  over  RI  Hwy  3 
to  junction  INT  Hwy  95.  then  over  INT 
Hwy  95  to  junction  CT  Hwy  184.  and 
return  over  the  same  route,  serving  all 
intermediate  points;  (7)  between 
junction  INT  Hwy  95  and  INT  Hwy  295, 
and  the  junction  of  INT  Hwy  295  and 
INT  Hwy  95:  from  junction  INT  Hwy  95 
and  INT  Hwy  295  over  INT  Hwy  295  to 
junction  INT  Hwy  295  and  INT  Hwy  95, 
and  return  over  the  same  route,  serving 
all  intermediate  points;  (8)  between 
Bristol  Ferry,  RI  and  Fall  River,  MA: 
from  Bristol  Ferry  over  RI  Hwy  24  to  RI- 
MA  state  line,  then  over  MA  Hwy  24  to 
Fall  River,  and  return  over  the  same 
route,  serving  all  intermediate  points;  (9) 
between  junction  INT  Hwry  95  and  INT 
Hwy  80:  from  junction  INT  Hwy  95  and 
INT  Hwy  80  over  INT  Hwy  80  to 
junction  INT  Hwy  287,  then  over  INT 
Hwy  287  to  junction  INT  Hwy  78.  then 


over  INT  Hwy  78  to  Phillipsburg,  and 
return  over  the  same  route,  serving  all 
intermediate  points;  (10)  between 
Elizabeth,  NJ  and  junction  INT  Hwy  295 
and  INT  Hwy  95:  from  Elizabeth  over  NJ 
Turnpike  to  junction  INT  Hwy  295,  then 
over  INT  Hwy  295  to  junction  INT  Hwy 
95,  and  return  over  the  same  route, 
serving  all  intermediate  points;  (11) 
between  junction  US  Hwy  1  and  130  and 
junction  US  Hwry  130  and  INT  Hwy  295: 
over  US  Hwy  130,  serving  all 
intermediate  points;  (12)  between 
junction  INT  Hwy  295  and  INT  Hwy  95 
and  Richmond,  VA:  over  INT  Hwy  95, 
serving  all  intermediate  points;  (13) 
between  junction  US  Hwy  1  and  INT 
Hwy  295  and  junction  INT  Hwy  295  and 
INT  Hwy  95:  over  INT  Hwy  295,  serving 
all  intermediate  points;  (14)  between 
junction  INT  Hwy  295/US  Hwy  40  and 
US  Hwy  13  and  Norfolk,  VA:  over  US 
Hwy  13,  serving  all  intermediate  points; 
(15)  between  jimction  US  Hwys  301S 
and  13  and  Richmond.  VA:  fi-om  junction 
US  Hwy  13  over  US  Hwy  301S  to 
jimction  US  Hwy  301,  then  over  US  Hwy 
301  to  Richmond,  and  return  over  the 
same  route,  serving  all  intermediate 
points;  (16)  between  junction  INT  Hwy 
295/US  Hwy40  and  US  Hwy  40  and 
Baltimore,  MD:  over  US  Hwy  40,  serving 
all  intermediate  points;  (17)  between 
junction  US  Hwys  113  and  50.  and 
Fairfax.  VA  over  US  Hwy  50  serving  all 
intermediate  points;  (18)  between  Dover. 
DE.  and  Pocomoke  City,  MD:  over  US 
Hwy  113,  serving  all  intermediate  points. 
Serving  points  in  RI,  DE.  and  those  in 
MD  on  and  east  of  US  Hwy  1  as  off- 
route  points  in  connection  with  carrier's 
operations  over  routes  1-18  described 
above.  (Hearing  site:  Charlotte,  NC,  or 
Washington,  DC) 

MC  73165  (Sub-493F).  filed  October  16, 
1979.  Applicant:  EAGLE  MOTOR  UNES, 
INC,  830  33rd  St.,  North,  Birmingham, 
AL  35202.  Representative:  R.  Cameron 
Rollins,  P.O.  Box  11086,  Birmingham,  AL 
35202.  Transporting  lumber  and  poles, 
from  the  facilities  of  Koppers  Company, 
at  or  near  Florence,  SC,  to  points  in  the 
US  in  and  east  of  WI,  IL  KY,  TN,  and 
MS,  restricted  to  the  transportation  of 
traffic  originating  at  the  facilities  of 
Koppers  Company.  (Hearing  site: 
Atlanta,  GA  or  Wilhnington,  NC) 

MC  73165  (Sub-494F).  filed  October  16, 
1979.  Applicant  EAGLE  MOTOR  LINES. 
INC.  830  33rd  St.,  North,  Birmingham. 
AL  35202.  Representative:  R.  Cameron 
Rollins,  P.O.  Box  11086,  Birmingham,  AL 
35202.  Transporting  (1)  metal  poles,  and 
substation  structures,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
construction  and  maintenance  of  the 
commodities  in  (1),  between  points  in 
Harris  and  Fort  Bend  Counties.  TX.  on 


the  one  hand  and,  on  the  other,  points 
in  the  US  (except  AK,  and  HI).  (Hearing 
site:  Dallas,  TX.  or  St.  Louis,  MO.) 

MC  73165  (Sub-495F),  filed  October  16, 
1979.  Applicant:  EAGLE  MOTOR  LINES, 
INC.,  830  33rd  St.,  North,  Birmingham, 
AL  35202.  Representative:  R.  Cameron 
Rollins,  P.O.  Box  11086,  Birmingham,  AL 
35202.  Transporting  (1)  tractors  (except 
truck  tractors)  and  agricultural 
machinery  and  (2)  parts,  implements, 
attachments,  accessories  and  supplies 
for  commodities  in  (1),  between  Denison 
and  Houston  TX,  on  die  one  hand,  and, 
on  the  other,  points  in  the  US  (except 
AK,  and  HI).  (Hearing  site:  Dallas.  TX.) 

MC  94265  (Sub-323F).  filed  October  14. 
1979.  Applicant:  BONNEY  MOTOR 
EXPRESS,  INC.,  P.O.  Box  305,  Windsor. 
VA  23487.  Representative:  Clyde  W. 
Carver,  P.O.  Box  720434,  Atlanta,  GA 
30328.  "Transporting  Meats,  meat 
products,  and  meat  byproducts,  as 
described  in  Section  A  of  Appendix  I  to 
the  Report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.CC  209  and 
766  (except  hides  and  commodities  in 
bulk,  in  tank  vehicles),  from  the  facilities 
of  Kahn's  and  Company  at  Cincinnati, 
OH,  to  points  in  AL  FL  GA,  LA,  MS, 
NC,  NJ.  PA,  SC,  TN.  TX.  and  WV. 
(Hearing  site:  Atlanta,  GA,  or 
Washington,  DC.) 

MC  105045  (Sub-119F),  filed  October 
12. 1979.  Applicant:  R.  L  JEFFRIES 
TRUCKING  CO..  INC..  P.O.  Box  3277, 
Evansville.  IN  47701.  RepresentaMve: 
Richard  C  McGinnis,  711  Washington 
Building,  Washington.  DC  20005. 
Transporting  iron  and  steel  articles, 
between  the  facilities  of  Liberty  Steel, 
Inc.,  at  or  near  Dallas.  TX.  on  the  one 
hand,  and,  on  the  other,  points  in  AR, 
LA,  OK,  and  KS.  (Hearing  site:  Dallas, 
TX.) 

MC  107515  (Sub-1293F),  filed  October 
15, 1979.  Applicant:  REFRIGERATED 
TRANSPORT  CO.,  INC.,  P.O.  Box  308, 
Forest  Park,  GA  30050.  Representative: 
Alan  E.  Serljy.  3390  Peachtree  Road. 
N.E.,  Adanta,  GA  30326.  Transporting 
confectionery  products,  in  vehicles 
equipped  with  mechanical  reftngeratfon 
(except  commodities  in  bulk),  from 
Hackettstown  and  Elizabeth.  NJ  and 
Elizabethtown,  PA  to  points  in  AZ,  CA 
CO,  NM,  NV,  and  UT.  (Hearing  site: 
New  York,  NY) 
Note. — Dual  operations  are  involved. 
MC  107515  (Sub-1294F),  filed  October 
15, 1979.  Applicant  REFRIGERATED 
TRANSPORT  CO.,  INC.,  P.O.  Box  308, 
Forest  Park,  GA  30050.  Representative: 
Alan  E.  Serby,  3390  Peachtree  Road, 
N.E.,  Atlanta,  GA  30326.  Transporting 
lighting  fixtures  and  parts  of  lighting 
fixtures,  from  the  facilities  of  Lithonia 
Lighting,  Div.  of  National  Service 
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Industries,  Inc.,  at  or  near  Cochran  and 
Conyers,  GA,  and  Crawfordville,  IN,  to 
points  in  the  US  (except  AK.  and  Hij. 
(Hearing  site:  Atlanta.  GA.) 

Note. — Dual  operations  are  involved. 

MC  107515  (Sub-1295F).  filed  October 
15, 1979.  Applicant:  REFRIGERATED 
TRANSPORT  CO.,  INC..  P.O.  Box  306, 
Forest  Park,  GA  30050.  Representative: 
Alan  E.  Serby,  3390  Peachtree  Road, 
N.E.,  5th  Floor  Lenox  Towers  South, 
Atlanta,  GA  30326.  Transporting 
foodstuffs  (except  commodities  in  bulk), 
from  points  in  NJ,  NY  and  PA,  to  points 
in  CA.  (Hearing  site:  New  York.  NY.) 

Note. — Dual  operations  are  involved. 

MC  107544  (Sub-151F).  filed  October 
16. 1979.  Applicant  LEMMON 
TRANSPORT  COMPANY. 
INCORPORATED.  P.O.  Box  58a  Marion. 
VA  24354.  Representative:  E.  Steplien 
Heisley.  805  McLachlen  Bank  Building, 
666  Eleventh  Street.  N.W..  Washington. 
DC  20001.  Transporting  chemicals,  in 
bulk,  in  tank  vehicles,  from  Kingsport, 
TN.  to  points  in  KY,  MS.  NC,  OH,  PA. 
SC.  TN.  VA.  and  WV.  (Hearing  site: 
Washington,  DC.) 

MC  110325  (Sub-117F),  filed  October 
15. 1979.  Applicant:  TRANSCON  LINES, 
a  corporation,  P.O.  Box  92220.  Los 
Angeles.  CA  90009.  Representative: 
Wenhvorth  E.  Griffin,  Midland  Building, 
1221  Baltimore  Ave.,  Kansas  City,  MO 
64105.  Over  regular  routes,  transporting 
general  commodities  (except  classes  A 
and  B  explosives,  those  of  unusual 
value,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment), 
serving  the  facilities  of  Trent  Tube 
Division  of  Colt  Industries,  Inc.,  at  East 
Troy,  WI,  as  an  off-route  point  in 
connection  with  carrier's  otherwise 
authorized  regular-route  operations. 
(Hearing  site:  Milwaukee,  WI.) 

MC  110525  (Sub-1314F).  filed  October 
15. 1979.  Applicant:  CHEMICAL 
LEAMAN  TANK  LLNES.  INC..  520  East 
Lancaster  Ave.,  Downingtown,  PA 
19335.  Representative:  lipomas  }. 
O'Brien  (same  address  as  applicant). 
Transporting  chemicals,  in  bulk,  in  tank 
vehicles,  from  Dallas,  TX.  to  points  in 
AL.  AZ.  AR,  CO.  FL.  GA.  ID.  IL.  IN.  L\. 
KS.  KY,  LA.  MI.  MN.  MS,  MO,  MT.  NE, 
NV,  NM.  NC.  ND.  OH.  OK.  SC.  SD.  TN, 
UT,  VA.  WI.  and  WY.  (Hearing  site: 
Houston,  or  Dallas.  TX.) 

MC  114045  (Sub-553F).  filed  October 
15. 1979.  Applicant:  TRANS-COLD 
EXPRESS.  INC..  P.O.  Box  61228.  Dallas. 
TX  75281.  Representative:  J.  B.  Stuart 
(same  address  as  applicant). 
Transporting  (1)  such  commodities  as 
are  dealt  in  by  grocery,  hardware,  and 
drug  stores,  in  containers:  (2)  materials 


used  in  the  manufactiu«  of  the 
commodities  in  (1)  (except  commodities 
in  bulk),  between  Chicago.  IL,  on  the  one 
hand.  and.  on  the  other,  points  in  TX. 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  American  Home  Products 
Corporation.  (Hearing  site:  New  York. 
NY.) 

MC  114045  (Sub-554F).  filed  October 
15, 1979.  Applicant:  TRANS-COLD 
EXPRESS.  INC.  P.O.  Box  61228,  Dallas. 
TX  75261.  Representative:  J.  R  Stuart 
(same  address  as  applicant). 
Transporting  (1)  drugs  and  toilet 
preparations;  cleaning  and  scouring 
compounds;  disinfectants,  other  than 
medicinal;  shampoo,  paper  impregnated 
with  cleansing  agent;  plastic  or  rubber 
articles,  other  than  expanded;  and 
chemicals,  from  Myerstown,  PA  to 
points  in  CA  and  TX,  and  (2)  cloths, 
towels,  disposable,  impregnated  with 
cleansing  agent  or  lanolin,  and  (3)  drugs, 
from  Trenton,  NJ  to  points  in  CA  and 
TX.  (Hearing  site:  New  York,  NY.) 

MC  114604  {Sub-86F).  filed  October  12. 
1979.  Applicant:  CAUDELL 
TRANSPORT.  INC.,  P.O.  Drawer  L 
Forest  Park,  GA  30050.  Representative: 
Frank  D.  Hall.  Suite  713.  3384  Peachtree 
Road.  N.E..  Atlanta.  GA  30326. 
Transporting  margarine  (except  in  bulk), 
in  vehicles  equipped  with  mechanical 
refrigeration,  from  the  facihties  of  Deep 
South  Products.  Inc.,  at  or  near 
Gainesville,  GA.  to  the  facilities  of 
Winn-Dixie  Stores  at  Montgomery.  AL; 
Jacksonville.  Miami.  Orlando  and 
Tampa.  FL.  Louisville,  KY,  New  Orleans. 
LA.  Charlotte  and  Raleigh.  NC. 
Greenville.  SC,  and  Ft.  Worth.  TX. 
(Hearing  site:  Atlanta.  GA.) 

MC  114604  (Sub-88F),  filed  October  12. 
1979.  Applicant:  CAUDELL 
TRANSPORT.  INC..  P.O.  Drawer  I. 
Forest  Park.  CA  30050.  Representative: 
Frank  D.  Hall.  Suite  713.  3384  Peachtree 
Road.  N.E..  Atlanta.  GA  30326. 
Transporting  foodstuffs  (except  in  bulk), 
in  vehicles  equipped  with  mechanical 
refrigeration,  from  the  facilities  of  J.  H. 
Filbert.  Inc..  at  or  near  Atlanta,  GA,  and 
in  Fulton,  Clayton.  DeKalb.  Cobb  and 
Douglas  Counties.  GA,  to  points  in  AL. 
FL.  KY,  LA,  MS,  NC  SC,  TN,  TX.  VA. 
and  WV.  (Hearing  site:  Atlanta,  GA.) 

MC  114604  (Sub-89F),  filed  October  12. 
1979.  Applicant:  CAUDELL 
TRANSPORT,  INC.,  P.O.  Drawer  L 
Forest  Park,  GA  30050.  Representative: 
Frank  D.  Hall.  Suite  713.  3384  Peachtree 
Road,  N.E.,  Atlanta,  GA  30326. 
Transporting  canned  foodstuffs,  from 
the  facilities  of  Pomona  Products 
Company  in  Spalding  County.  GA.  to 
points  in  TX.  Rearing  site:  Atlanta, 
GA.) 


MC  114604  (Sub-OOF).  filed  October  12, 
1979.  Applicant  CAUDEIX 
TRANSPORT.  INC,  P.O.  Drawer  I 
Forest  Park.  GA  30050.  Representative: 
Frank  D.  Hall.  Suite  713,  3384  Peachtree 
Road.  N.E.,  Adanta,  GA  30326. 
Transporting  foodstuffs,  from  the 
facilities  of  Campbell  Soup  Company,  at 
or  near  Maxton.  NC.  to  points  in  NC.  SC, 
GA.  AL.  FL.  TN,  VA.  and  DC.  (Hearing 
site:  Atlanta.  GA.) 

MC  115554  (Sub-25F).  filed  October  15, 
1979.  Applicant:  HEARTLAND 
EXPRESS,  INC.,  P.O.  Box  89B.  Iowa  City, 
lA  52240.  Representative:  Michael  J. 
Ogbom,  P.O.  Box  82028,  Lincohx,  NE 
68501.  Transporting  electric  motors, 
electric  generators  and  parts  for  electric 
motors  and  electric  generators,  from 
Lexington,  Nashville,  and  McMinnville, 
TN,  to  points  in  the  U.S.  (except  AK.  HI 
and  TN).  (Hearing  site:  St.  Louis,  MO.) 

MC  124835  (Sub-24F).  filed  October  12. 
1979.  Applicant  PRODUCERS 
TRANSPORT  CO..  P.O.  Box  4022. 
Chattanooga.  TN  37405.  Representative: 
David  K.  Fox  (same  address  as 
applicant).  Transporting  sodium  sulfate. 
from  Lowland.  TN.  to  points  in  AL.  GA. 
KY.  NC.  SC.  TN.  and  VA.  (Hearing  site: 
Atlanta.  GA,  or  Washington,  DC) 

MC  126904  (Sub-35F),  filed  October  15, 
1979.  Applicant  H.  C.  PARRISH  TRUCK 
SERVICE,  INC.  Rural  Route  2,  P.O.  box 
264,  Freeburg,  IL  62243.  Representative: 
James  W.  Patterson,  1200  Western 
Savings  Bank  Bldg..  Philadelphia.  PA 
19107.  Transporting  malt  beverages, 
from  the  facilities  of  the  Stroh  Brewery 
Company,  at  Detroit,  MI.  to  points  in 
Madison,  Randolph  and  St.  Clair 
Counties,  IL.  (Hearing  site:  St  Louis, 
MO.) 

MC  116254  (Sub-99F),  filed  October  12, 
1979.  Apphcant:  CHEM-HAULERS.  INC., 
118  East  Mobile  Plaza.  Florence,  AL 
35630.  Representative:  Hampton  M. 
Mills  (same  address  as  applicant). 
Transporting  aluminum  dross,  in  dump 
vehicles,  frvm  the  facihties  of  Anaconda 
Company,  at  or  near  Sebree.  KY,  to 
Oswego.  KS.  (Hearing  site:  Washington. 
DC,  or  LouisvUle,  KY.) 

MC  116254  (Sub-300F).  filed  October 
15, 1979.  Applicant:  CHEM-HAULERS. 
INC.  118  East  Mobile  Plaza.  Florence. 
AL  35630.  Representative:  Hampton  M. 
Mills  (same  address  as  applicant). 
Transporting  aluminum  and  aluminum 
articles  and  materials,  equipment  and 
supplies  used  in  the  manufacture  of 
aluminum  and  aluminum  articles, 
between  the  facihties  of  Reynolds 
Metals  Company,  at  Eastman.  GA,  on 
the  one  hand.  and.  on  the  other,  points 
in  MN,  lA.  MO.  AR,  LA.  MS,  AL,  TN, 
KY,  EL,  IN,  OH  WI.  GA.  SC.  NK.  FU  VA, 
WV,  MD.  DE.  NJ.  PA,  NY,  DC  and  TX. 
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(Hearing  site:  Washmgton,  DC,  or 
Richmond.  VA.) 

MC  116544  (Sub-186F).  filed  October 
15. 1979.  Applicant:  ALTRUK  FREIGHT 
SYSTEMS.  INC.,  1703  Embarcadero  Rd., 
Palo  Alto,  CA  94303.  Representative: 
Richard  G.  Lougee,  P.O.  Box  10061.  Palo 
Alto,  CA  94303.  Transporting /ootfsruy^s 
(except  in  bulk),  serving  Las  Vegas.  NV, 
as  an  off-route  point  in  connection  with 
applicant's  present  regular  route 
operations  between  Vacaville,  CA.  and 
Phoenix,  AZ.  (Hearing  site:  Washington, 
DC.) 

MC  116544  (Sub-188F).  filed  October 
15, 1979.  Apphcant:  ALTRUK  FREIGHT 
SYSTEMS.  INC.,  1703  Embarcadero  Rd.. 
Palo  Alto.  CA  94303.  Representative: 
Richard  G.  Lougee,  P.O.  Box  10061.  Palo 
Alto.  CA  94303.  Transporting  cheese, 
cheese  food,  and  cheese  spread.  (1) 
between  Carthage,  MO,  on  the  one 
hand,  and.  on  the  other,  points  in  CT, 
DC,  IL,  IN,  KY,  MD.  MA.  NJ,  NM,  NY, 
NC,  OH,  PA.  RI.  TN.  TX.  VA  and  WV. 
(2)  between  Monett  MO,  on  the  one 
hand,  and,  on  the  other,  points  in  AL, 
AR,  FL.  GA.  IL,  LA.  MS.  NM,  SC.  TX  and 
WI.  and  (3)  from  points  in  lA  to  points  in 
MO.  restricted  in  Parts  (1)  (2)  and  (3)  to 
the  transportation  of  traffic  originating 
at  or  destined  to  the  facilties  of  L.D. 
Schreiber  Cheese  Co..  Inc.  (Hearing  site: 
Green  Bay,  WI.  or  Washington.  DC.) 

MC  117765  (Sub-274F).  filed  October 
15. 1979.  Applicant:  HAHN  TRUCK 
LINE.  INC..  1100  S.  MacArthur,  P.O.  Box 
75218,  Oklahoma  City.  OK  73147. 
Representative:  R.  E.  Hagan  (same 
address  as  applicant).  Transporting  malt 
beverages,  in  containers  and  advertising 
material,  (1)  from  Evansville.  IN  to 
points  in  KS,  and  OK.  and  (2)  from  St. 
Louis.  MO,  to  Arkansas  City,  and 
Hutchinson,  KS.  (Hearing  site: 
Oklahoma  City.  OK.) 

MC  119875  (Sub-llF).  filed  October  15. 
1979.  Applicant:  WAR-HUNT 
TRUCKING  CO.,  INC..  R.D.  3.  P.O.  Box 
92-A.  Allentown.  PA  18104. 
Representative:  Walter  K.  Swartzkopf, 
407  North  Front  St..  Harrisburg.  PA 
17101.  Transporting  confectionery 
products  (except  commodities  in  bulk), 
in  vehicles  equipped  with  mechanical 
refiigeration,  from  the  facilities  of 
Hershey  Foods  Corporation,  m  Derry 
Township,  the  facilities  of  Y  &  S 
Candies.  Inc..  in  East  Hempfield 
Township,  and  the  facilities  of  Dauphin 
Distribution  Services,  Inc..  in  Hampden 
Township,  PA.  to  points  In  CT,  ME,  MA, 
NH,  NJ,  RI,  and  NY.  (Hearing  site: 
Washington,  DC  or  Harrisburg,  PA.) 

MC  134035  (Sub-39F),  filed  October  12, 
1979.  Applicant:  DOUGLAS  TRUCKING 
CO.,  P.O.  Box  698,  Highway  75  South, 
Corsicana,  TX  75110.  Representative: 


Clint  Oldham.  1108  Continental  Life 
Building.  Fort  Worth.  TX  76102. 
Transporting  sick  room  and  party 
supplies,  between  Los  Angeles.  CA, 
AUanta,  GA.  and  Philadelphia.  PA,  on 
the  one  hand.  and.  on  the  other,  Colfax, 
LA,  Boise,  ID,  Astoria.  NY,  Pittsburgh, 
PA,  Snowmass.  CO,  St  Louis,  MO, 
Rockville.  MD.  Kansas  City,  MO, 
Philadelphia,  PA,  Cleveland,  OH.  New 
Orleans.  LA.  Phoenix.  AZ.  San 
Francisco.  CA.  and  Orlando.  FL. 
(Hearing  site:  Los  Angeles.  CA.) 

MC  134105  (Sub-70F).  filed  October  12. 
1979.  Apphcant:  CELERYVALE 
TRANSPORT.  INC.  208  East  28th  Sti-eet 
Chattanooga.  TN  37410.  Representative: 
Daniel  O.  Hands.  Suite  200.  205  West 
Touhy  Ave..  Park  Ridge,  IL  60068. 
Transporting  frozen  foodstuffs,  from  the 
facilities  of  Seabrook  Foods,  Inc.,  at 
Montezuma.  GA.  to  points  in  AL,  AR, 
CT,  DE,  FL.  GA.  IL,  IN,  L\.  KS.  KY.  LA. 
MD.  MA.  ML  MS,  MO,  NJ.  NY,  NC.  OH. 
OK.  PA.  SC,  TN,  TX,  VA,  WV,  and  DC. 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origin  and 
destined  to  the  named  destinations. 
(Hearing  site:  Atianta.  GA.) 

MC  134105  (Sub-71F).  filed  October  12. 
1979.  Applicant:  CELERYVALE 
TRANSPORT.  INC..  208  East  28th  Sti-eet 
Chattanooga.  TN  37410.  Representative: 
Daniel  O.  Hands,  Suite  200,  205  West 
Touhy  Ave.,  Park  Ridge,  IL  60068. 
Transporimg  frozen  foodstuffs,  from  the 
facilities  of  Saluto  Foods  Corporation,  at 
Montgomery  and  Ft.  Payne,  AL.  to 
points  in  DE.  FL.  GA.  LA.  MD,  MS.  NC, 
OK,  SC,  TN,  TX,  VA,  and  WV.  restricted 
to  the  transportation  of  traffic 
originating  at  the  named  origin  and 
destined  to  the  named  destinations. 
(Hearing  site:  Chicago.  IL.) 

MC  134105  (Sub-72F).  filed  October  12, 
1979.  Applicant:  CELERYVALE 
TRANSPORT,  INC.,  208  East  28th  Sti-eet, 
Chattanooga,  TN  37410.  Representative: 
Daniel  O.  Hands,  Suite  200,  205  West 
Touhy  Ave.,  Park  Ridge,  IL  60068. 
Transporting  meats,  meat  products, 
meat  by-products  and  articles 
distributed  by  meatpacking  houses  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  in  766  (except  hides  and 
commodities  in  bulk),  from  the  facilities 
of  Illini  Beef  Packers,  Inc.,  at  Joslin,  IL. 
to  points  in  AL,  AR.  DE.  FL,  GA.  KY.  LA. 
MD,  MS,  NJ.  NY,  NC  PA,  SC  TN.  VA. 
and  WV.  restricted  to  the  transportation 
of  traffic  originating  at  the  named  origin 
and  destined  to  the  named  destinations. 
(Hearing  site:  Chicago.  IL.) 

MC  135714  (Sub-8F).  filed  October  15. 
1979.  Applicant:  PAK  MOVING.  INC., 
601  Highway  12,  P.O.  Box  249,  Suisun, 


CA  94595.  Representative:  Walter  H. 
Walker,  HI.  100  Pine  Sti^et  Suite  2550, 
San  Francisco.  CA  94111.  Transporting 
General  commodities  (except  classes  A 
and  B  explosives,  articles  of  usual  value, 
household  goods  as  defined  by  .the 
Commission,  commodities  in  bidk,  and 
those  requiring  special  equipment), 
moving  on  bills  of  lading  of  fi-ei^t 
forwarders  or  on  through  joint  carrier 
bills  of  lading  (except  the  transportation 
of  freight  having  an  immediately  prior  or 
subsequent  movement  by  air)  between 
points  in  the  San  Francisco  Territory 
which  includes  San  Jose,  CA,  and  that 
area  embraced  by  the  following  line; 
beginning  at  the  point  the  San 
Francisco-San  Mateo  County  Line  meets 
the  Pacific  Ocean;  then  easteriy  along 
said  County  Line  to  a  point  one  mile 
west  of  State  Highway  82;  southeriy 
along  an  imaginary  line  one  mile  west  of 
and  paralleling  State  Highway  82  to  its 
intersection  with  Southern  Pacific 
Company  right-of-way  at  Arastradero 
Road;  southeasterly  along  the  Southern 
Pacific  Company  right-of-way  to  Pollard 
Road,  including  industries  served  by  the 
Southern  Pacific  Company  spur  line 
extending  approximately  two  miles 
southwest  from  Simla  to  Permanentte; 
easterly  along  Pollard  Road  to  W.  Park 
Avenue;  easteriy  along  W.  Park  Avenue 
to  Capri  Drive,  southerly  along  Capri 
Drive  to  Division  Street  easterly  along 
Division  Street  to  the  Southern  Pacific 
Company  right-of-way;  southerly  along 
City  Limits;  easterly  along  said  limits 
and  the  prolongation  thereof  to  South 
Bascom  Avenue;  northeasterly  along 
South  bascom  Avenue  to  Foxworthy 
Avenue;  easterly  along  Foxworthy 
Avenue  to  Alamaden  Road;  southerly 
along  Alamaden  Road  to  Hillside 
Avenue;  easterly  along  Hillsdale 
Avenue;  to  State  Highway  82; 
norUiwesterly  along  State  Highway  82  to 
Tully  Road;  northeasterly  along  TuUy 
Road  and  the  prolongation  thereof  to 
White  Road;  northwesteriy  along  White 
Road  to  McKee  Road;  southwesteriy 
along  McKee  Road  to  Capitol  Avenue; 
northwesterly  along  Capitol  Avenue  to 
State  Highway  238  (Oakland  Road): 
northeriy  along  State  Highway  238  to 
Warm  Springs;  northerly  along  State 
Highway  238  (Mission  B  via  Mission  San 
Jose  and  Niles  to  Hayward;  northerly 
along  Foothill  Blvd.  and  MacArthur 
Blvd.  to  Seminary  Avenue;  easterly 
along  Seminary  Avenue  to  Mountain 
Blvd.;  northerly  along  Mountain  Blvd.  to 
Warren  Blvd.;  northerly  along  Warren 
Blvd.  to  Broadway  Terrace:  westerly 
along  Broadway  Terrace  to  College 
Avenue;  northerly  along  College  Avenue 
to  Dwight  Way;  easterly  along  Dwright 
Way  to  the  Berkeley-Oakland  Boundary 
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Line;  northerly  along  said  boundary  line 
to  the  campus  boundary  of  the 
University  of  California;  westerly, 
northerly  and  easterly  along  the  campus 
boundary  to  Euclid  Avenue;  northerly 
along  Euclid  Avenue  to  Marin  Avenue: 
westerly  along  Marin  Avenue  to 
Arlington  Avenue:  northerly  along  San 
Pablo  Avenue  to  and  including  the  City 
of  Richmond  to  Point  Richmond: 
southerly  along  an  imaginary  line  from 
Point  Richmond  to  the  San  Francisco 
waterfront  at  the  foot  of  Market  Street; 
westerly  along  said  waterfront  and 
shoreline  to  the  Pacific  Ocean;  southerly 
along  the  shoreline  of  the  Pacific  Ocean 
to  point  of  beginning,  on  the  one  hand, 
and,  on  the  other,  points  in  CA  along  1. 
U.S.  Highway  101  between  Santa  Rosa 
and  Smith  Riven  2.  California  State 
Highway  29  between  Napa  and  Upper 
Lake;  3.  California  State  Highway  53 
between  Lower  Lake  and  its  junction 
with  State  Highway  20;  4.  California 
State  Highway  20  between  Ft.  Bragg  and 
Willits  and  between  Calpella  and  Yuba 
City;  5.  California  State  Highway  116 
between  Gumeville  and  Schellville;  6. 
California  State  Highway  12  between 
Sebastopol  and  Napa;  7.  California  State 
Highway  121  between  Napa  and  its 
junction  with  State  Highway  128;  8. 
California  State  Highway  128  between 
Winters  and  Rutherford;  9.  California 
State  Highway  16  between  Woodland 
and  its  junction  with  State  Highway  20; 
10.  Interstate  Highway  5  between 
Woodland  and  Yreka;  11,  California 
State  Highway  99  between  Yuba  City 
and  Red  Bluff;  12.  California  State 
(iighway  70  between  Marysville  and 
Oroville;  13.  California  State  Highway 
299  between  Areata  and  Reding;  14. 
Local  Road  162  between  Laytonville  and 
Covello;  and  15.  California  State 
Highway  96  between  Hoopla  and  its 
junction  with  State  Highway  299. 
(Hearing  site:  San  Francisco,  CA.) 

MC 135895  (Sub-62F).  filed  October  15, 
1979.  AppUcant:  B  &  R  DRAYAGE,  INC.. 
P.O.  Box  8534,  Battlefield  Station. 
Jackson,  MS  39204.  Representative: 
Harold  H.  Mitchell,  Jr.,  P.O.  Box  1295, 
Greenville,  MS  38701.  Transporting  wire 
and  wire  products,  and  fence  and 
fencing  materials,  between  the  facilities 
of  Bekaert  Steel  Wire  Corporation,  at  or 
near  Van  Buren.  AR,  on  the  one  hand, 
and,  on  the  other,  points  in  AL,  FL,  GA, 
LA,  MS,  MO,  NC,  OK,  SC,  TN.  and  TX. 
(Hearing  site:  Fort  Smith,  AR.  or  Little 
Rock,  AR.) 

MC  135924  (Sub-15F),  filed  October  15. 
1979.  Applicant:  SIMONS  TRUCKING 
CO.,  INC.,  3851  River  Rd.,  Grand  Rapids. 
MN  55744.  Representative:  Samuel 
Rubenstein,  301  North  Fifth  St.. 
Minneapolis.  MN  55403.  Transporting 


rubber  tires,  for  mining  vehicles,  from 
Topeka,  KB,  to  Hibbing,  MN.  (Hearing 
site:  Minneapolis,  or  St.  Paul,  MN.) 

MC  139495  (Sub-488F),  filed  October 
12. 1979.  Applicant:  NATIONAL 
CARRIERS,  INC.,  1501  East  8th  St..  P.O. 
Box  1358.  Liberal,  KS  67901. 
Representative:  Herbert  Alan  Dubin. 
1320  Fenwick  Lane,  Silver  Spring,  MD 
20910.  Transporting  fireplace  logs,  from 
Brawley.  CA,  to  points  in  the  US  {except 
AK,  and  HI).  (Hearing  site:  Washington, 
DC.) 

MC  139495  (Sub-496F),  filed  October 
15, 1979.  Applicant:  NATIONAL 
CARRIERS,  INC.,  1501  East  8th  St.,  P.O. 
Box  1358,  Liberal.  KS  67901. 
Representative:  Herbert  Alan  Dubin, 
1320  Fenwick  Lane,  Silver  Spring,  MD 
20910.  Transporting /oocfe/u^s,  from 
Stilwell,  OK,  to  points  in  the  US  (except 
AK,  and  HI).  (Hearing  site:  Washington. 
DC.) 

MC  139495  (Sub-498F),  filed  October 
16, 1979.  Apphcant:  NATIONAL 
CARRIERS,  INC.,  1501  East  8th  St..  P.O. 
Box  1358,  Liberal,  KS  67901. 
Representative:  Herbert  Alan  Dubin, 
1320  Fenwick  Lane,  Silver  Spring.  MD 
20910.  Transporting  Agricultural 
chemicals  and  commodities  used  in  the 
manufacture  and  distribution  of 
agricultural  chemicals  (except 
commodities  in  bulk),  between  points  in 
the  US  (except  AK,  and  HI),  restricted  to 
the  transportation  of  traffic  destined  to 
the  fadUties  of  Helena  Chemical 
Company.  (Hearing  site:  Washington. 
DC.) 

MC  141804  (Sub-289F),  filed  October 
12, 1979.  Applicant:  WESTERN 
EXPRESS,  DIVISION.  OF  INTERSTATE 
RENTAL,  INC.,  P.O.  Box  3488.  Ontario. 
CA  91761.  Representative:  Frederick  J. 
Coffinan  (same  address  as  applicant). 
Transporting  television  parts  and 
accessories,  from  Smithfield,  NC,  to 
Little  Ferry.  NJ.  and  Compton,  CA. 
(Hearing  site:  Los  Angeles,  or  San 
Francisco,  CA.) 

MC  141914  (Sub-67F),  filed  October  15. 
1979.  Applicant  FRANKS  AND  SON. 
INC.,  Route  1,  Box  108A,  Big  Cabin,  OK 
74332.  Representative:  Kathrena  J. 
Franks  (same  address  as  applicant). 
Transporting  automotive  fluids  (except 
in  bulk),  and  new  containers,  used  in  the 
fransportation  and  storage  of 
automotive  fluids,  between  the  facilities 
of  General  Texas  Corporation,  at  or  near 
Roanoke,  TX,  on  the  one  hand,  and,  on 
the  other,  points  in  the  US  (except  AK. 
and  HI).  (Hearing  site:  Roanoke.  TX.) 

MC  142215  (Sub-2F).  filed  October  15. 
1979.  Applicant:  DUKE 
TRANSPORTATION,  INC..  1106  N. 
University.  Lafayette.  LA  70506. 


Representative:  Justin  P.  Duke  (same 
address  as  appUcant).  Transporting 
oilfield  equipment  and  supplies  under 
the  Mercer  description,  between  points 
in  LA.  TX.  and  MS,  on  the  one  hand, 
and,  on  the  other,  points  in  the  above 
named  states.  (Hearing  site:  ?.) 

MC  144484  (Sub-flF),  filed  October  15, 
1979.  Applicant:  FREIGHTWAYS,  INC., 
412  East  Second  St.,  Eldon,  MO  65026. 
Representative:  Larry  D.  Knox,  600 
Hubbell  Bldg.,  Des  Moines,  lA  50309. 
Transporting  sporting  goods,  clothing 
and  equipment,  between  Camdenton, 
MO,  on  Uie  one  hand,  and,  on  the  other, 
points  in  MI,  IN,  lA.  MN,  IL,  WI,  KS,  OK, 
TX,  AR,  NE,  TN,  and  KY.  (Hearing  site: 
Kansas  City,  MO.) 

MC  145904  (Sub-21F),  filed  October  12, 
1979.  Applicant:  SOUTH  WEST 
LEASING.  INC.,  P.O.  Box  152,  Waterloo. 
lA  50704.  Representative:  Jack  H. 
Blanshan.  Suite  200.  205  West  Touhy 
Ave.,  Park  Ridge,  IL  60068.  Transporting 
such  commodities  as  are  dealt  in  by 
grocery  stores  (except  in  bulk),  from  the 
facilities  of  Hunt- Wesson  Foods,  Inc.,  at 
Chicago,  EL,  to  points  in  lA,  restricted  to 
the  fransportation  of  traffic  originating 
at  the  named  origin  and  destined  to  the 
named  destinations.  (Hearing  site: 
Chicago,  IL,  or  Washington,  DC.) 

Volume  No.  71 

Decided:  March  20, 1980. 
By  the  Commission  Review  Board  Number 
3,  Members  Parker,  Fortier  and  Hill. 

MC  3854  (Sub-57F),  filed  December  17, 
1979.  Applicant:  BURTON  LINES,  INC.. 
P.O.  Box  11306,  East  Durham  Station, 
Durham,  NC  27703.  Representative:  G.  E. 
Martin,  Jr.  (same  address  as  applicant). 
Transporting  roofing  materials,  from  the 
facilities  of  Johns-Manville  Corporation 
at  or  near  Savannah,  GA,  to  points  in 
DE.  IN.  KY.  MD.  NC,  NJ.  NY,  OH.  PA, 
and  SC.  (Hearing  site:  Washington,  DC.) 

MC  8535  (Sub-108F).  filed  December 
13, 1979.  Applicant:  GEORGE 
TRANSFER  AND  RIGGING  COMPANY, 
INCORPORATED,  P.O.  Box  500, 
Parkton,  MD  21120.  Representative:  John 
Guandolo,  1000  Sixteenth  St.,  N.W.. 
Washington,  DC  20036.  Transporting 
Iron  or  Steel  Articles — (except  in  dump 
vehicles),  from  Youngstown.  OH.  to 
points  in  IL,  and  IN.  (Hearing  site: 
Pittsburgh,  PA,  or  Washington,  DC.) 

MC  13134  (Sub-83F),  filed  December 
12, 1979.  Applicant:  GRANT 
TRUCKING,  INC.,  P.O.  Box  256,  Oak 
Hill,  OH  45656.  Representative:  David  A. 
Turano,  100  East  Broad  St.,  Columbus, 
OH  43215.  Transporting  kynite  ore,  in 
bulk,  fix)m  points  in  Prince  Edward  and 
Buckingham  Counties,  VA,  to  points  in 
OH  (except  points  in  Lawrence,  Scioto. 
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Jackson,  and  Franklin  Counties,  OH). 
(Hearing  site:  Washington,  DC.) 

MC  14314  (Sub-39F),  filed  December 
12, 1979.  Applicant  DUFF  TRUCK  JJNE, 
INC.,  P.O.  Box  359,  Broadway  &  Vine  St., 
Lima,  OH  45802.  Representative:  Paul  F. 
Beery,  275  East  State  St.,  Columbus,  OH 
43215.  Over  regular  routes  fransporting 
general  commodities  (except  those  of 
unusual  value,  Classes  A  and  B 
explosives,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  Hopkinsville,  KY  as  an  off-route 
point  in  connection  with  carrier's 
otherwise  authorized  regular  route 
operations.  (Hearing  site:  Columbus, 
OH.) 

MC  22195  (Sub-182F).  filed  December 
13, 1979.  Applicant:  DAN  DUGAN 
TRANSPORT  COMPANY,  A 
Corporation,  41st  &  Grange  Ave.,  Sioux 
Falls,  SD  57105.  Representative:  F.  Fred 
Fischer  (same  address  as  applicant). 
Transporting  (1)  Vegetable  meals  and 
vegetable  oils  and  (2)  by-products  of 
commodities  in  (1)  between  the  facilities 
of  Cargill,  Inc.,  at  or  near  Riverside,  ND, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Moorhead,  MN, 
or  Sioux  Falls,  SD.) 

MC  30844  (Sub-673F),  filed:  December 
13, 1979.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS,  INC.,  P.O. 
Box  5000.  Waterloo.  lA  50704. 
Representative:  John  P.  Rhodes  (same 
address  as  applicant).  Transporting 
printed  paper  forms,  computing  machine 
paper,  paper  in  rolls  and  printing  press 
machine  parts  from  Osage.  LA  to  points 
in  the  United  States  in  and  east  of  ND, 
SD,  NE,  CO.  OK.  and  TX,  restricted  to 
the  transportation  of  traffic  at  the 
facilities  of  Wallace  Business  Forms  at 
the  named  origin.  (Hearing  site:  St.  Paul, 
MN.) 

MC  56244  (Sub-94F),  filed:  December 
12, 1979.  Applicant:  KUHN 
TRANSPORTATION  COMPANY,  INC., 
P.O.  Box  98,  R.  D.  #2  Gardners,  PA 
17324.  Representative:  J.  Bruce  Walter, 
P.O.  Box  1146,  410  North  Third  St., 
Harrisburg  PA  17108.  Transporting 
materials,  supplies  and  equipment  used 
in  connection  with  the  manufacture, 
packaging  or  distribution  of  food 
products  (except  in  bulk),  from  points  in 
MD,  NJ.  NY,  PA  on  and  east  of  US  Hwy 
219  and  Washington,  DC,  to  the  facilities 
of  Heinz  USA,  at  or  near  Holland,  MI 
Fremont  and  Toledo.  OH,  resticted  to 
the  transportation  of  traffic  originating 
at  the  indicated  origins  and  destined  to 
the  name  facilities.  (Hearing  site: 
Harrisburg.  PA,  or  Washington,  DC.) 

MC  56244  (Sub-95F),  filed:  December 
17, 1979.  Applicant:  KUHN 
TRANSPORTATION  COMPANY.  INC., 


P.O.  Box  98,  R.  D.  #2  Gardners,  PA 
17324.  Representative:  J.  Bruce  Walter, 
P.O.  Box  1146,  410  North  Third  St.. 
Harrisburg  PA  17108.  Transporting  such 
commodities  as  are  dealt  in  by  grocery 
and  food  business  houses  (except 
commodities  in  bulk],  from  Columbus, 
OH  to  pomts  in  DE,  MD,  NJ,  and  PA 
restricted  to  the  transportation  of  traffic 
originating  at  the  name  origins  and 
destined  to  the  named  destinations. 
(Hearing  site:  Harrisburg,  PA,  or 
Washington,  DC.) 

MC  56244  (Sub-96F),  filed:  December 
17, 1979.  Applicant  KUHN 
TRANSPORTATION  COMPANY,  INC., 
P.O.  Box  98,  R.  D.  #2  Gardners,  PA 
17324.  Representative:  J.  Bruce  Walter, 
P.O.  Box  1146,  410  North  Third  St, 
Harrisburg  PA  17108.  Transporting 
foodstuffs  and  materials,  equipment  and 
supplies  used  in  the  conduct  of  retail 
food  businesses  (except  commodities  in 
bulk),  from  points  in  OH,  and  Ludlow, 
KY,  to  the  facilities  of  Food  Service 
Specialists,  Inc.,  at  Mechanicsburg,  PA, 
restricted  to  the  transportation  of  traffic 
originating  at  the  name  origins  and 
destined  to  the  nauned  destinations. 
(Hearing  site:  Harrisburg,  PA,  or 
Washington,  DC.) 

MC  60014  (Sub-184F).  filed:  December 
14, 1979.  AppUcant  AERO  TRUCKING, 
INC..  Box  308.  Monroeville.  PA  15146. 
Representative:  A.  Charles  Tell.  100  East 
Broad  St.  Columbus.  OH  43215. 
Transporting  iron  and  steel  articles  and 
fabricated  products,  from  Tampa,  FL, 
those  points  in  the  United  States  in  and 
east  of  MN.  WL  IL.  KY.  TN.  MS,  and  LA. 
(Hearing  site:  Washington,  DC.) 

MC  60014  (Sub-165F),  filed  December 
14, 1979.  Applicant:  AERO  TRUCKING, 
INC.,  Box  308,  Monroeville,  PA  15146. 
Representative:  A.  Charles  Tell,  100  East 
Broad  St..  Columbus,  OH  43215. 
Transporting  (1)  roofing  materials,  and 
supplies,  and  (2)  accessories  to 
commodities  in  (1),  fitjm  the  facilities  of 
Elk  Roofing  Products,  at  or  near 
Tuscaljposa.  AL.  and  Stevens,  AR,  to 
points  in  the  US  in  and  east  of  MN,  WL 
IL,  KY,  TN,  MS,  and  LA.  (Hearing  site: 
Washington,  DC.) 

MC  107445  (Sub-29F),  filed  December 
14. 1979.  Applicant  UNDERWOOD 
MACHINERY  TRANSPORT,  INC.,  940 
W.  Troy  Ave.,  Indianapolis,  IN  46203. 
Representative:  Alki  E.  Scopelitis,  1301 
Merchants  Plaza,  Indianapolis,  IN  46204. 
Transporting  Wire,  cable  and  rods,  and 
empty  steel  reels,  between  the  facilities 
of  The  Anaconda  Company,  Wire  and 
Cable  Division,  at  Marion,  IN,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (including  AK,  but 
excluding  HI).  (Hearing  site: 
Indianapolis.  IN  or  Washington,  DC.) 


MC  107445  (Sub-30F).  filed  December 
17, 1979.  AppUcant  UNDERWOOD 
MACHINERY  TRANSPORT,  INC  940 
W.  Troy  Ave.,  IndianapoUs,  IN  46203. 
Representative:  AUd  E.  ScopeUtis,  1301 
Merdiants  Plaza,  IndianapoUs,  IN  46204. 
Transporting  (1)  Insulation  machinery, 
and  cutting,  creasing,  and  material 
handling  equipment  and  (2)  parts  of 
commodities  in  (1)  between  the  facilities 
of  Indiana  Industries  and  Corfine  at 
Muncie,  IN,  and  the  faciUties  of  Synchro 
Systems  at  MitcheU,  IN,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (including  AK,  but 
excluding  HI).  (Hearing  site: 
IndianapoUs,  IN.) 

MC  107445  (Sub-31F).  filed  December 
17, 1979.  AppUcant:  UNDERWOOD 
MACHINERY  TRANSPORT,  INC.,  940 
W.  Troy  Ave.,  IndianapoUs,  IN  46203. 
Representative:  Alki  E.  ScopeUtis,  1301 
Merchants  Plaza,  IndianapoUs,  IN  46204. 
Transporting  Compressors,  mining 
machinery,  and  contractor's  equipment 
and  parts,  between  the  facilities  of  Atlas 
Copco,  Inc.,  at  Orange,  CA,  Atlanta,  GA, 
Mundelein,  IL  and  Wayne,  NJ,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (including  AK,  but 
excluding  HI).  (Hearing  site: 
Indianapolis,  IN,  or  Chicago,  IL.) 

MC  109584  (Sub-207F).  filed  December 
17, 1979.  AppUcant  ARIZONA-PACfflC 
TANK  LINES,  3980  Quebec  St,  P.O.  Box 
7240,  Denver,  CO  80207.  Representative: 
Rick  Barker  (same  address  as 
appUcant).  Transporting  Tallow,  in  bulk, 
in  tank  vehicles,  from  the  faciUties  of 
Iowa  Beef  Processors.  Inc..  at  or  near 
Holcomb.  KS.  to  points  in  AZ.  CA,  CO, 
NV,  NM,  OR,  UT,  and  WA.  (Hearing 
site:  Omaha,  NE,  or  Sioux  Qty,  lA.) 

MC  111214  (Sub-18F).  filed  December 
14, 1979.  Applicant  GREENWOOD 
STORAGE  &  TRUCKING  CO.,  INC,  P.O. 
Box  943,  Greenwood,  MS  38930. 
Representative:  Harold  H.  Mitchell,  Jr.. 
P.O.  Box  1295,  GreenviUe,  MS  38701. 
Contract  carrier,  transporting  iron  and 
steel  articles  between  the  facilities  of 
Carolina  Galvanizing  at  or  near 
Aberdeen,  NC,  on  the  one  hand,  and,  on 
the  other,  points  in  AL,  AR,  FL.  GA,  LA, 
MS.  OK,  TN,  and  TX  under  continuing 
contract(s)  with  Carolina  Galvanizing, 
of  Aberdeen,  NC  (Hearing  site:  Raleigh, 
NC.) 

MC  111375  (Sub-123F),  filed  December 
14, 1979.  Applicant:  PIRKLE 
REFRIGERATED  FREIGHT  LINES,  INC., 
P.O.  Box  3358.  Madison,  WI  53704. 
Representative:  Eliane  M.  Conway,  10 
South  USaUe  St.,  Chicago,  IL  60603. 
Transporting  rennets,  from  San 
Francisco,  CA,  to  the  faciUties  of 
Dairyland  Food  Laboratories  at 
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Waukeslia.  WL  (Hearing  site:  Chicago, 
IL) 

MC 113624  (Sub-aeF),  filed  December 
17, 1979.  Applicant:  WARD 
TRANSPORT.  INC.,  P.O.  Box  100, 
Commerce  City.  CO  80037. 
Representative:  Leslie  R.  Kehl,  1600 
Uncoln  Center,  1660  Lincoln  St..  Denver, 
CO  80264.  Transporting  liquefied 
petroleum  gas,  from  (1)  Clay  Center  and 
McPherson.  KS  and  Kearney.  MO.  to 
points  in  lA  MN.  NE,  ND.  and  SD  and 
(2)  from  Geneva,  NE,  to  points  in  lA 
MN.  ND.  and  SD.  (Hearing  site:  Denver, 
CO.) 

MC  114115  (Sub-29F),  filed  December 
14. 1979.  Applicant-  TRUCKWAY 
SERVICE.  INC.,  1099  Oakwood 
Boulevard,  Detroit.  MI  48217. 
Representative:  James  R.  Stiverson,  1398 
West  Fifth  Ave..  Colmnbus,  OH  43212. 
Contract  carrier,  transporting  salt  and 
salt  products,  fit}m  Cincinnati,  OH.  to 
points  in  IL,  IN,  KY.  ML  PA  and  WV. 
under  continuing  contract(8)  with  Sifto 
Salt  Division  of  Domtar  Industries.  Inc., 
of  Schiller  Park.  IL  (Hearing  site: 
Washington.  DC.) 

MC  114725  (Sub-108F).  filed  December 
13. 1979.  Apphcant:  WYNNE 
TRANSPORT  SERVICE.  INC..  2222 
North  11  St.,  Omaha,  NE  68110. 
Representative:  Donald  L  Stem  and 
Greg  A  Dickinson,  Suite  610,  7171 
Mercy  Road,  Omaha,  NE  68106. 
Transporting  liquefied  petroleum  gases, 
in  bulk,  in  tank  vehicles,  (1)  from  points 
in  lA  to  points  in  WL  and  (2)  from 
Geneva.  NE.  to  points  in  lA.  MN.  ND. 
and  SD,  (3)  from  Greenwood  and 
Norfolk.  NE,  to  points  in  MN  and  SD, 
and  (4)  from  Clay  Center  and 
McPherson,  KS,  and  Kearney.  MO,  to 
points  in  lA  MN,  NE,  ND.  and  SD. 
(Hearing  site:  Omaha,  NE  or 
MinneapoUs,  MN.) 

MC  116915  (Sub-106F),  filed  December 
13, 1979.  Applicant:  ECK  MILLER 
TRANSPORTATION  CORP..  Rt  No.  1, 
Box  248,  Rockport  IN  47635. 
Representative:  Fred  F.  Bradley,  P.O. 
Box  773.  Frankfort  KY  40602. 
Transporting  (1)  Non-ferrous  metals  and 
f2J  materials,  equipment,  and  supplies 
used  in  the  manufacture  of  commodities 
in  (1)  (except  commodities  in  bulk), 
between  the  faciUties  of  US  Reduction, 
at  Anniston,  AL,  on  the  one  hand.  and. 
on  the  other,  those  points  in  the  United 
States  in  and  east  of  ND,  SD.  NE,  KS, 
OK.  and  TX.  (Hearing  site:  Chicago,  IL) 

MC  119555  (Sub-26F).  filed  December 
13, 1979.  AppUcant:  OIL  AND 
INDUSTRY  SUPPLIERS  LTD..  P.O.  Box 
3500.  Calgary,  Alberta,  Canada  T2P  2P9. 
Representative:  Ray  F.  Koby,  314 
Montana  Bldg.,  Great  Falls.  MT  59401. 
Transporting  alcohol  in  bulk,  in  tank 


vehicles,  from  ports  of  entry  on  the 
international  bouindary  line  between  the 
United  States  and  Canada  in  MT,  to 
Plainfield.  IL  (Hearing  site:  Detroit  MS.) 
MC  121664  (Sub-108F),  filed  December 
13. 1979.  Applicant:  HORNADY  TRUCK 
LINE.  INC..  P.O.  Box  846,  Monroeville, 
AL  36460.  Representative:  W.  E.  Grant 
1702  First  Ave.  South.  Birmingham.  AL 
35201.  Transporting  materials  and 
supplies  (except  commodities  in  bulk) 
used  in  the  manufacture  and  distribution 
of  piling  posts  and  construction 
materials,  trom  points  in  the  United 
States  in  and  east  of  ND.  SD.  NE.  KS. 
OK.  and  TX  to  the  facilities  of  Temple- 
Eastex.  Inc.,  at  Diboll  and  Pineland, 
West  Memphis,  AR.  Thomson,  GA  and 
Monroeville,  AL  (Hearing  site: 
Birmingham,  AL  or  Dallas,  TX.) 

MC  123294  (Sub-72F),  filed  December 
13, 1979.  AppUcant:  WARSAW 
TRUCKING  CO.,  INC.,  Sawyer  Center, 
Route  1.  Chesterton.  IN  46304. 
Representative:  H.  E.  Miller.  Jr.  (same 
address  as  appUcant).  Transporting 
materials,  equipment,  and  supplies  used 
in  the  manufacture  of  castings,  from 
points  in  IL  KY,  ML  OH,  PA,  and  WI.  to 
the  facilities  of  Dalton  Foundries,  Inc..  at 
Warsaw,  IN.  (Hearing  site:  Chicago  IL) 
MC  123294  (Sub-73F).  filed  December 
13, 1979.  Applicant:  WARSAW 
TRUCKING  CO.,  INC.,  Sawyer  Center. 
Route  1,  Chesterton.  IN  46304. 
Representative:  H.  E.  Miller,  Jr.  (same 
address  as  applicant).  Transporting  such 
commodities  as  are  manufactured  or 
used  by  manufacturers  or  distributors  of 
paper,  paper  products,  or  plastic 
products  (except  commodities  in  bulk), 
between  Kalamazoo,  MI,  Eau  Claire  and 
Ladysmith,  WI,  or  the  one  hand,  and,  on 
die  otiier,  points  in  lA,  IL  IN,  KY,  MI, 
MN,  MO,  OH,  TN,  and  WI,  restricted  to 
fransportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Brown 
Company.  (Hearing  site:  Chicago,  IL) 

MC  123744  (Sub-76F),  filed  December 
14, 1979.  Apphcant:  BUTLER 
TRUCKING  COMPANY,  a  corporation. 
P.O.  Box  88.  Woodland.  PA  16881. 
Representative:  Dwight  L  Koerber,  Jr.. 
805  McLachlen  Bank  Bldg.,  666  Eleventh 
St,  NW.,  Washington,  DC  20001. 
Transporting  materials  and  supplies 
used  in  the  mining  or  land  reclamation 
industries,  machine  parts  and  feed 
(except  commodities  in  bulk),  between 
points  in  Clearfield,  IN,  Ceatre. 
Cambria,  CUnton,  Clarion,  Jefferson,  Elk, 
and  Blair  Counties.  PA,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  in  and  east  of  ND,  SD,  NE,  KS. 
OK,  and  TX.  (Hearing  site:  Washington, 
DC.) 

MC  124774  (Sub-123F),  filed  December 
14. 1979.  AppUcant:  MIDWEST- 


REFRIGERATED  EXPRESS,  INC.,  4440 
Buckingham  Ave..  Omaha,  NE  68107. 
Representative:  Arlyn  L  Westergren, 
Suite  106,  7101  Mercy  Rd.,  Omaha,  NE 
68106.  Transporting  confectionery,  from 
Wobum  and  Charlestown.  MA  and 
North  Reading,  PA  to  points  in  AR,  CO, 
IL  IN,  lA  KS,  KY.  LA  MI,  MN.  MS,  MO. 
NE.  OH,  TN.  TX.  and  WI.  (Hearing  site: 
Boston,  MA  or  Omaha,  NE.) 

MC  126525  (Sub-2F),  filed  December 
17. 1979.  AppUcant:  FORT  STEUBEN 
LIMOSINE  SERVICE  CO.,  a  corporation. 
420  Lee  Road.  FoUansbee,  WV  26037. 
Representative:  Owen  B.  Katzman.  1800 
M  St.  N.W..  Suite  800  Soutii, 
Washhigton.  DC  20036.  Transporting 
passengers  and  their  baggage,  in  special 
operations,  in  vehicles  Umited  to  ten 
passengers  or  less,  between  Greater 
Pittsburgh  International  Airport  on  the 
one  hand,  and,  on  the  other,  points  in 
Hancock,  Brooke,  and  Ohio  Counties. 
WV  (except  Wheeling,  WV),  and  points 
in  Jefferson,  Columbiana,  and  Harrison 
Counties,  OH.  (Hearing  site:  Weirton. 
WV.) 

MC  126844  (Sub-88F),  filed  December 
17, 1979.  AppUcant:  R.D.S.  TRUCKING 
CO.,  INC.,  1713  North  Main  Rd.. 
Vineland.  NJ  08360.  Representative: 
Kenneth  F.  Dudley,  1501  E.  Main  St. 
P.O.  Box  279,  Othunwa,  L\  52501. 
Transporting  frozen  foods,  from  Omaha. 
NE,  to  points  in  CT,  DE,  MD,  MA,  NJ, 
NH,  NY,  OH,  PA  VT  and  VA  (Hearing 
site:  Chicago,  IL  or  Kansas  City.  MO.) 

MC  127584  (Sub-8F),  filed  December 
16, 1979.  Applicant:  AERO 
TRANSPORTERS,  INC.,  Box  551, 
EUenville,  NY  12428.  Representative: 
Martin  Werner,  888  Seventh  Ave.,  New 
York,  N.Y.  10019.  Contract  carrier, 
transporting  (1)  solar  energy  equipment 
and  systems,  and  (2)  materials,  supplies 
and  equipment  used  in  the  manufacture 
and  distribution  of  commodities  in  (1) 
(except  commodities  in  bulk),  between 
Ellenville,  NY,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI)  under  continuing 
confract(s)  with  Bio-Energy  Systems, 
Inc.,  of  EllenviUe,  NY.  (Hearing  site: 
New  York,  or  Albany,  NY.) 

MC  133655  (Sub-200F),  filed  December 
17, 1979.  Applicant  TRANS-NATIONAL 
TRUCK,  INC..  P.O.  Box  31300.  AmariUo. 
TX  79120.  Representative:  Warren  L 
Troupe,  2480  E.  Commercial  Blvd.,  Fort 
Lauderdale,  FL  33308.  Transporting 
meats,  meant  products,  meat 
byproducts,  and  articles  distributed  by 
meat-packing  houses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
(1)  between  the  faciUties  of  Lauridsen 
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Foods.  Inc.,  at  or  near  Britt,  lA  and  the 
facilities  of  Armour  &  Company,  at  or 
near  Mason  City,  lA,  on  the  one  hand, 
and,  on  the  other,  points  in  TX,  OK,  KS. 
AR.  LA,  MO,  IL  IN,  OH,  PA  NY.  KY, 
WV,  VA  MD,  NJ,  DE,  RI,  CT,  NH,  ME, 
VT,  MA,  and  DC,  and  (2)  from  Amarillo, 
TX  to  points  in  IL  IN,  KS,  OH,  and  CA. 
(Hearing  site:  Chicago,  IL) 

MC  135524  (Sub-86F),  filed  December 
17, 1979.  AppUcant:  G.  F.  TRUCKING 
CO.,  P.O.  Box  229, 1028  West  Rayen 
Ave.,  Youngstown,  OH  44501. 
Representative:  George  Fedorisin,  914 
Salts  Springs  Rd.,  Youngstown,  OH 
44509.  Transporting  foodstuffs,  pet 
foods,  and  animal  feeds  (except 
commodities  in  bulk),  between  Trenton 
and  St.  Joseph,  MO,  Elwood.  KS, 
Mechanicsburg,  PA,  and  Ft.  Wayne,  IN 
on  the  one  hand,  and,  on  the  other  hand, 
to  points  in  MO,  IL  IN,  OH,  MI,  and  PA 
restricted  to  the  transporation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Carnation  Company.  (Hearing  site: 
Columbus,  OH,  or  Kansas  City,  MO.) 

MC  135524  (Sub-95F),  filed  December 
17, 1979.  AppUcant  G.  F.  TRUCKING 
CO.,  P.O.  Box  229, 1028  West  Rayen 
Ave.,  Youngstown,  OH  44501. 
Representative:  George  Fedorisin,  914 
Salts  Springs  Rd.,  Youngstown,  OH 
44509.  Transporting  outdoor  furniture, 
from  PorUand,  TN,  to  points  in  the 
United  States  (except  AK,  and  HI). 
(Hearing  site:  Columbus,  OH,  or 
Nashville,  TN.) 

MC  135524  (Sub-96F).  filed  December 
17, 1979.  AppUcant:  G.  F.  TRUCKING 
CO.,  a  corporation,  P.O.  Box  229, 1028 
West  Rayen  Ave.,  Youngstown,  OH 
44501.  Representative:  George  Fedorisin, 
914  Salts  Springs  Rd.,  Youngstown,  OH 
44509.  Transporting  steel  tubing,  from 
the  facilities  of  Dial  Tube  Company,  at 
or  near  Chicago,  IL  and  CarrolUon,  TX, 
to  points  in  the  United  States  (except 
AK,  and  HI).  (Hearing  site:  Columbus, 
OH,  or  Chicago,  EL) 

MC  135524  (Sub-97F),  filed  December 
14, 1979.  Applicant  G.  F.  TRUCKING 
CO.,  P.O.  Box  229, 1028  West  Rayen 
Ave.,  Youngstown,  OH  44501. 
Representative:  George  Fedorisin,  914 
Salts  Springs  Rd.,  Youngstown,  OH 
44509.  Transporting  (1)  railway  car 
wheels,  locomotive  wheels,  railway 
axles,  and  railway  bearings,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  (except  in  bulk), 
between  Quemahoning  Township,  PA, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Columbus,  OH,  or 
New  York,  NY.) 

MC  136635  (Sub-29F),  filed  December 
13, 1979.  AppUcant:  UNIVERSAL 


CARTAGE,  INC.,  640  W.  Ireland  Rd., 
Soutii  Bend,  IN  46614.  Representative: 
Donald  W.  Smitii,  P.O.  Box  40248, 
IndianapoUs,  IN  46240.  Transporting 
plastic  bottles  and  containers,  from  the 
faciUties  of  Imco  Container  Company,  at 
or  near  JeffersonviUe,  IN,  and  Louisville. 
KY  to  points  in  IL  IN.  MI,  and  OH 
restricted  to  the  transportation  of  traffic 
originating  at  the  facilities  of  Imco 
Container  Company,  at  JeffersonviUe,  IN 
and  Louisville,  KY.  (Hearing  site: 
Kansas  City,  MO.) 

MC  136635  (Sub-30F),  filed  December 
13, 1979.  AppUcant:  UNIVERSAL 
CARTAGE,  INC.,  640  W.  Ireland  Rd., 
South  Bend,  IN  46680.  Representative: 
Donald  W.  Smitii,  P.O.  Box  40248, 
Indianapolis,  IN  46240.  Transporting 
iron  and  steel  articles,  between  the 
faciUties  of  Lock  Joint  Tube  Co.,  Inc.,  at 
or  near  South  Bend,  IN,  on  the  one  hand. 
and  on  the  other,  points  in  DL,  OH.  ML 
and  WI.  (Hearing  site:  Chicago,  IL.) 

MC  139495  (Sub-514F),  filed  December 
14, 1979.  AppUcant  NATIONAL 
CARRIERS,  INC.,  1501  East  8tii  St.,  P.O. 
Box  1358,  Liberal,  KS  67901. 
Representative:  Herbert  Alan  Dubin, 
1320  Fenwick  Lane,  Silver  Spring,  MD 
20910.  Transporting  (1)  Commercial  and 
household  appliances,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of 
commodities  in  (1),  between  points  in 
tiie  United  States  (except  AK,  and  HI), 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  faciUties 
of  Speed  Queen  Co.  (Hearing  site: 
Washington,  DC.) 

MC  140484  (Sub-73F).  filed  December 
17. 1979.  Applicant:  LESTER  COGGINS 
TRUCKING,  INC.,  2671  E.  Edison  Ave., 
P.O.  Box  69,  Fort  Myers,  FL  33902. 
Representative:  Frank  T.  Day  (same 
address  as  applicant).  Transporting  (1) 
water  heaters,  hot  water  storage  tanks, 
and  household  healing  boilers  and  (2) 
equipment,  material  and  supplies  used 
in  the  manufacture  o/ commodities  in  (1) 
(except  commodities  because  of  their 
size  and  weight  requiring  the  use  of 
special  equipment),  between  the 
facilities  of  A.  O.  Smith  Corporation,  at 
or  near  McBee,  SC,  and  points  in  AL 
DE,  FL  GA,  KY,  LA,  MD,  MS,  NJ,  NC, 
OH,  PA,  TN,  VA  and  WV.  (Hearing  site: 
Chicago,  IL.  or  Washington,  DC.) 

MC  140665  (Sub-80F).  filed  December 
13, 1979.  AppUcant  PRIME,  INC.,  Route 
1,  Box  115-B,  Urbana,  MO  65767. 
Representative:  Clayton  Gear,  P.O.  Box 
786,  Ravenna,  OH  44266.  Transporting 
(l)(a)  lawn  mowers  and  garden  power 
equipment,  and  (b)  parts  of  the 
commodities  in  (a)  and  (2)  materials 
and  supplies  used  in  the  distribution  of 
the  commodities  in  (1),  from 


McDonough,  GA,  and  Fort  Worth,  TX,  to 
points  in  AZ,  CA  CO,  ID,  MT,  NV,  NM, 
OR.  UT,  WA  and  WY.  (Hearing  site: 
Atianta,  GA  or  Washington.  DC.) 

MC  141434  (Sub-3F),  filed  December 
14, 1979.  Applicant:  RICHARD  F. 
BRIGGS  AND  ELTON  R.  LONGSTREET. 
d.b.a.  B-LONG  TRANSPORTATION, 
R.D.  No.  1,  Bear  Lake,  PA  16402. 
Representative:  John  L  Alden,  1396 
West  Fiftii  Ave.,  P.O.  Box  12241, 
Columbus,  OH  43212.  Contract  carrier, 
transporting  (1)  steel  shelving,  pallet 
racks,  parts  and  accessories  used  in  the 
isrection  of  steel  shelving  and  pallet 
racks,  and  materials,  and  supplies  used 
in  the  manufacture  of  steel  shelving  and 
pallet  racks  (except  commodities  in 
bulk)  between  North  East  PA  on  the    ■ 
one  hand,  and,  on  the  other,  points  in 
KS,  OK  and  TX,  under  continuing 
contract(s)  with  Ridg-U-Rak,  Inc.,  of 
North  East  PA  (2)  steel  shelving,  pallet 
racks,  parts  and  accessories  used  in  the 
erection  of  steel  shelving  and  pallet 
racks,  and  materials  and  supplies  used 
in  the  manufacture  of  steel  shelving  and 
pallet  racks  (except  commodities  in 
bulk),  between  North  East  PA.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  in  and  east  of  MN,  lA 
MO,  KS,  OK  and  TX.  under  continuing 
contracts  with  R  U  R  Industries,  Inc..  of 
North  East  PA.  (Hearing  sites: 
Columbus,  OH  cmd  Washington,  DC.) 

MC  142715  (Sub-80F).  filed  December 
17, 1979.  AppUcant:  LENERTZ,  INC., 
P.O.  Box  479,  Soutii  St  Paul  MN  55075. 
Representative:  K.  O.  Petrick  (same 
address  as  applicant).  Transporting  (1) 
such  commodities  as  are  dealt  in  by 
grocery  and  food  business  houses  and 
agricultural  feed  business  houses:  soy 
products,  paste,  flour  products,  and 
dairy  based  products  (except 
commodities  in  bulk  in  tank  or  hopper 
vehicles)  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  (except  commodities  in  bulk  in  tank 
or  hopper  vehicles).  Between  points  in 
tiie  United  States  in  and  east  of  ND,  SD, 
WY,  CO  and  NM,  restiicted  to  tiie 
fransportation  of  traffic  originating  at  or 
destined  to  the  faciUties  used  by  Ralston 
Purina  Company.  (Hearing  site:  St. 
Louis,  MO,  or  St  Paul  MN.) 

MC  142715  (Sub-BlF).  filed  December 
17, 1979.  Applicant  LENERTZ,  INC., 
P.O.  Box  479,  Soutii  St.  Paul,  MN  55075. 
Representative:  K.  O.  Petrick  (same 
address  as  applicant).  Transporting 
foodstuffs  (except  commodities  in  bulk 
in  tank  or  hopper  vehicles)  from  Kansas 
City,  KS,  to  points  in  ME,  VT,  NH.  MA 
RI,  CT,  NY,  PA,  NJ,  DE,  MD.  WV.  VA 
and  DC,  restricted  to  the  transportation 
of  traffic  originating  at  Kansas  City.  KS 
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and  destined  to  points  in  the  named 
states.  (Hearing  site:  Kansas  City,  MO, 
or  St.  Paul.  MN.) 

MC 142715  (Sub-a2F].  filed  December 
17, 1979.  Applicant:  LENERTZ.  INC.. 
P.O.  Box  479,  SoutLSt.  Paul.  MN  55075. 
Representative:  K.  O.  Petrick  (same 
address  as  applicant).  Transporting 
foodstuffs  (except  commodities  in  bulk 
in  tank  or  hopper  vehicles],  from  Kansas 
City.  KS  to  points  in  ND.  SD,  NE.  MN, 
lA.  WI.  IL.  MI,  IN.  OH  and  KY. 
restricted  to  the  transportation  of  traffic 
originating  at  Kansas  City,  KS  and 
destined  to  points  in  the  named  states. 
(Hearing  site:  Kansas  City,  MO,  or  St 
Paul,  MN.) 

MC  142965  {Sub-4F),  filed  December 
14, 1979.  Applicant:  R.  C. 
CORPORATION,  100  California  Ave., 
Reno,  NV  89509.  Representative:  Reese 
H.  Taylor.  Jr.,  402  North  Division  St., 
Carson  City,  NV  89701.  Contract  carrier, 
transporting  beer,  wine,  and  alcoholic 
beverages  from  points  in  Los  Angeles, 
San  Francisco,  San  Mateo,  Napa, 
Sonoma,  San  Joaquin,  Fresno  and 
Alameda  Counties,  CA  to  Reno,  NV, 
under  continuing  contract(s)  with  Luce  & 
Son,  Inc.  of  Reno,  NV.  (Hearing  site: 
Reno,  NV.) 

MC  143775  (Sub-132F),  filed  December 
16. 1979.  Applicant:  PAUL  YATES.  INC.. 
6601  West  Orangewood,  Glendale.  AZ 
85301.  Representative:  Michael  R.  Biuke 
(same  address  as  applicant). 
Transporting  p/os/;cp;pe,  from 
Cleveland.  OH.  and  Los  Angeles.  CA.  to 
points  in  the  United  States  (except  AK. 
and  HI).  (Hearing  site:  Los  Angeles.  CA 
or  San  Francisco,  CA.) 

Note. — Dual  operations  are  involved. 

MC  148695  (Sub-2F),  filed  December 
17. 1979.  Applicant:  BOB  BENNETT 
ENTERPRISES.  INC.,  d.b.a.  BOB 
BENNETT  TRUCKING  COMPANY. 
Special  Commodities  Division,  966 
Ashby  St..  Atlanta.  GA  30318. 
Representative:  Frank  J.  Shannon,  IH. 
Suite  601.  84  Peachtree  St..  Atlanta.  GA 
30303.  Contract  carrier,  transporting  (1) 
new  furniture,  from  Rome,  GA.  to  points 
in  TX.  OK.  KS.  NE,  lA,  MO,  AR.  LA, 
NM,  m  IN,  OH  and  CO,  under      i 
continuing  contract(s)  with  Fox     | 
Manufacturing  Corporation  of  Rome, 
GA.  (Hearing  site:  Atlanta,  GA  or  i 
Birmingham,  AL) 

MC  148774  (Sub-2F),  filed  December 
17, 1979.  Applicant:  LTD  AIR  CARGO, 
INC.,  P.O.  Box  30132.  Memphis,  TN 
38130.  Representative:  James  N  Clay,  IH, 
2700  Sterick  Bldg.,  Memphis,  TN  38103. 
Transporting  general  commoditiea 
having  a  prior  or  subsequent  movement 
by  air,  (1)  between  Memphis,  TN,  and 
points  in  AR,  MS  and  Chester,  I^er, 


Fayette,  Hardeman,  Hardin,  Haywood, 
Lauderdale,  McNairy,  Obion,  Shelby 
and  Tipton  Counties,  TN,  and  (2) 
between  Memphis.  TN  and  Dallas  and 
Ft.  Worth.  TX.  (Hearing  site:  Memphis, 
TN.) 

MC  149094F.  filed  December  14, 1979. 
Applicant:  ACTION  CARRIER.  INC.. 
1000  East  4l8t  St..  Sioux  Falls.  SD  57105. 
Representative:  Carl  L  Steiner,  39  South 
LaSalle  St..  Chicago.  IL  60604. 
Transporting /neote,  meat  products, 
meat  byproducts,  dairy  products,  and 
articles  distributed  by  meat-packing 
houses  as  described  in  Sections  A,  B 
and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk) 
from  the  facilities  used  by  John  Morrell 
&  Co.,  at  or  near  Esterville  and  Sioux 
City,  lA,  and  Sioux  Falls,  SD,  to  points 
in  AR.  IL.  IN,  LA,  KS.  KY.  LA.  MI,  MN, 
MO,  NE,  OH,  OK,  TN.  TX,  and  WI. 
Condition:  The  person  or  persons  who 
appear  to  be  engaged  in  conunon  control 
of  applicant  and  another  regulated 
carrier  must  either  file  an  appUcation 
under  49  U.S.C.  §  11343(a),  or  submit  an 
affidavit  indicating  why  such  approval 
is  uimecessary.  (Hearing  site:  Chicago, 
IL) 

MC  149095  (Sub-IF),  filed  December 
14, 1979.  Applicant:  EAGLE 
EXPEDITING,  INC.  5215  Jolly-Cedar 
Court,  Lansing,  MI  48910. 
Representative:  Robert  E.  McFarland, 
999  West  Big  Beaver  Rd..  Suite  1002, 
Troy.  MI  48084.  Transporting  automobile 
parts  and  materials,  supplies,  and 
equipment  used  in  the  manufacture  and 
production  of  motor  vehicles,  between 
the  Willow  Run  Airport,  at  or  near 
Ypsilanti,  MI,  and  the  Detroit 
MetropoUtan  Wayne  County  Airport  at 
or  near  Romulus,  MI,  on  the  one  hand, 
and,  on  the  other,  the  facilities  of 
General  Motors  Corporation  in  the 
Lower  Peninsula  of  MI,  restricted  to  the 
transportation  of  traffic  weighing  not 
more  than  5,000  pounds  from  one 
consignor  to  one  consignee,  and  having 
a  prior  or  subsequent  movement  by  air. 
(Hearing  site:  Lansing,  or  Detroit,  MI.) 

Volume  No.  73 

Decided:  March  18, 1980 

By  the  Commission,  Review  Board  Number 
2,  Members  Eaton,  Liberman.  and  Jensen. 
Member  Jensen  not  participating. 

MC  1184  (Sub-25F),  filed  May  25, 1979, 
previously  published  in  the  Federal 
Register  issue  of  November  29, 1979. 
Applicant:  K  &  B  TRANSPORT,  INC., 
21533  Mound  Rd.,  Warren,  MI  48091. 
Representative:  Alex  J.  Miller,  1520  N. 
Woodward  Ave.,  Suite  106,  Bloomfield 
Hills,  MI  48013.  Transporting  new 


automobiles,  new  trucks,  and  new 
chassis,  in  secondary  movements,  in 
truckaway  service,  "from  South  Bend.  IN, 
to  points  in  IL,  IN.  MI,  OH,  and  WI, 
restricted  to  the  fransportation  of  traffic 
originating  at  the  facilities  of  Ford  Motor 
Company.  (Hearing  site:  Detroit,  ML  or 
Chicago,  IL) 

Note. — ^This  republication  indicates  the 
correct  territorial  description. 

MC  1515  (Sub-289F),  filed  January  11, 
1980.  Applicant:  GREYHOUND  UNES, 
INC.,  Greyhound  Tower,  Phoenix,  AZ 
85077.  Representative:  L  J.  Celmins 
(same  address  as  applicant).  Over 
regular  routes,  transporting  passengers 
and  their  baggage  and  express 
newspapers,  in  the  same  vehicle  with 
passengers  between  Exit  4  of  Interstate 
Hwy  87,  and  junction  NY  Hwy  155  and 
NY  Hwy  5;  from  Exit  4  of  Interstate  Hwy 
87  over  access  roads  to  junction  NY 
Hwy  155,  then  over  NY  Hwy  155  to 
junction  Albany  County,  NY  Airport 
access  road,  then  over  Albany  County 
Airport,  NY  access  road  to  the  Albany 
County,  NY  Airport,  then  over 
unnumbered  Airport  Hwy  to  junction 
Albany  Shaker  Road,  then  over  Albany 
Shaker  Road  to  junction  NY  Hwy  155, 
then  over  NY  Hwy  155  to  junction  NY 
Hwy  5,  and  return  over  the  same  route 
serving  all  intermediate  points.  (Hearing 
site:  Albany,  NY.) 

Note. — ^Applicant  proposes  to  tack  the 
authority  requested  here  to  its  existing 
authority. 

MC  2934  (Sub-60F),  filed  January  14, 
1980.  Applicant:  AERO  MAYFLOWER 
TRANSIT  CO.,  INC.,  9998  North 
Michigan  Rd.,  Carmel,  IN  46032. 
Representative:  James  L.  Beattey,  130 
East  Washington  St.,  Suite  1000, 
Indianapolis,  IN  46204.  Transporting 
new  furniture,  from  Borden  and  Jasper, 
IN,  and  Fordsville,  KY,  to  points  in  AL 
FL  GA,  IL  IN.  KY,  KS,  LA,  MI,  MO,  NC, 
NY  (except  New  York  City,  and  points 
in  Nassau,  and  Suffolk  Counties)  OH, 
OK,  PA  (except  points  in  Lancaster, 
Berks,  Chester,  Philadelphia, 
Montgomery,  Bucks,  Lehigh,  Monroe, 
and  Pike  CounUes),  RI,  SC,  TN.  TX,  VA. 
VT,  WI,  WV,  and  DC.  (Hearing  site: 
Indianapolis,  IN.) 

MC  2934  (Sub-61F),  filed  January  14, 
1980.  Applicant:  AERO  MAYFLOWER 
TRANSIT  CO.,  INC.,  9998  North 
Michigan  Rd.,  Carmel,  IN  46032. 
Representative:  James  L  Beattey,  130 
East  Washington  St.,  Suite  1000, 
Indianapolis,  IN  46204.  Transporting 
picnic  tables  from  Birmingham,  AL  to 
Paris,  IL  (Hearing  site:  Indianapolis,  IN.) 

MC  10115  (Sub-IOF),  filed  January  14, 
1980.  Applicant:  C.  D.  ZIMMERMAN, 
INC.,  R.D.  #3,  Mifflintown,  PA  17059. 
Representative:  J.  Bruce  Walter,  P.O. 


Box  1146,  Harrisburg,  PA  17108. 
Transporting  clay  and  refractory 
products,  and  materials  and  supplies 
used  in  the  manufactiire,  and 
installation  of  clay  and  refractory 
products,  between  the  facilities  of 
General  Refractories  Co.,  at  or  near 
Warren,  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  CT,  MD,  NJ,  NY,  PA, 
VA  and  WV,  and  between  the  facilities 
of  General  Refractories  Co.,  at  or  near 
Baltimore,  MD  on  the  one  hand,  and,  on 
the  other,  points  in  NY,  OH,  PA.  VA  and 
WV.  (Hearing  site:  Harrisburg,  PA,  or 
Washington,  DC.) 

MC  13134  (Sub-84F),  filed  January  11, 
1980.  Applicant:  GRANT  TRUCKING, 
INC.,  Box  256,  Oak  Hill,  OH  45656. 
Representative:  James  M.  Burtch,  100  E. 
Broad  Street,  Suite  1800,  Columbus,  OH 
43215.  Transporting  expanded  plastic 
products,  from  the  facilities  of  Dow 
Chemical  U.S.A.  Eastern  Division,  at  or 
near  Hanging  Rock,  OH,  to  points  in  VA, 
NC,  SC,  GA,  FL  AL  MS,  TN,  and  KY. 
(Hearing  site:  Columbus,  OH.) 

MC  14215  (Sub-80F),  filed  January  11, 
1980.  Applicant:  SMITH  TRUCK 
SERVICE,  INC.,  1118  Commercial,  Mingo 
Junction,  OH  43938.  Representative:  A. 
Charies  Tell,  100  East  Broad  St., 
Columbus,  OH  43215.  Transporting  (1) 
coal  carbon  pitch,  from  Cleveland,  OH, 
to  the  facilities  of  Eastalco  Aluminum 
Company,  at  or  near  Buckeystown,  MD, 
and  (2)  metal  skimmings,  in  dump 
vehicles,  from  the  facihties  of  Eastalco 
Aluminum  Company,  at  or  near 
Buckeystown,  MD,  to  points  in  OH. 
(Hearing  site:  Washington,  DC.) 

MC  42125  (Sub-4F).  filed  January  4, 
1980.  Applicant:  OVERLAND  WESTERN 
INTERNATIONAL  INC.,  1241 14th  St., 
Detroit,  MI  48216.  Representative: 
Wilhelmina  Boersma.  1600  First  Federal 
Bldg.,  1001  Woodward  Ave.,  Detroit,  MI 
48226.  Over  regular  routes  transporting 
general  commodities  (except  those  of 
unusual  value.  Classes  A  &  B 
explosives,  commodities  in  bulk,  and 
those  requiring  special  equipment)  (1) 
between  Port  Huron,  MI  and  Grand 
Rapids,  MI,  over  MI  Hwy  21,  serving  the 
intermediate  points  in  Imlay  City, 
Lapeer,  Owosso,  Ionia,  St.  Johns,  and 
Lowell,  MI;  (2)  between  Detroit  MI  and 
Kalamazoo,  MI,  over  Interstate  Hwy  94, 
serving  the  intermediate  points  of 
Jackson,  Albion,  Battle  Creek, 
Galesburg,  and  Marshall,  MI;  (3) 
between  Kalamazoo,  MI  and  Grand 
Rapids,  MI,  over  U.S.  Highway  131, 
serving  no  intermediate  points.  (4) 
between  Kalamazoo,  MI  and  Grand 
Rapids,  MI  from  Kalamazoo  over  MI 
Hwy  43  to  junction  MI  Hwy  37,  and  then 
over  MI  Hwy  37  to  Grand  Rapids,  and 
return  over  the  same  route,  serving  the 
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intermediate  point  of  Hastings,  MI;  (5) 
between  Battle  Creek,  MI  and  Ionia,  MI, 
over  MI  Hwy  66,  serving  no  intermediate 
points;  (6)  between  Battle  Creek,  MI  and 
Grand  Rapids,  MI  over  MI  Hwy  37, 
serving  the  intermediate  point  of 
Hastings,  MI;  (7)  between  Battle  Creek, 
MI  and  Lansing.  MI  from  Battle  Creek 
over  MI  Hwy  66  to  junction  Ml  Hwy  78, 
then  over  MI  Hwy  78,  to  junction 
Interstate  Hwy  69  then  over  Interstate 
Hwy  69  to  Lansing  and  return  over  the 
same  route,  serving  the  intermediate 
point  of  Charlotte,  Ml;  (8)  between 
Marshall,  MI  and  Lansing,  MI,  over 
Interstate  Hwy  69,  serving  the 
intermediate  and  off-route  points  of 
Charlotte  and  Holt,  MI;  (9)  between 
Albion,  MI  and  Lansing,  MI  over  MI 
Hwy  99,  serving  the  intermediate  and 
off-route  points  of  Eaton  and  Holt,  MI; 
(10)  between  Jackson,  MI  and  Lansing, 
MI,  over  U.S.  Hwy  127,  serving  the  off- 
route  point  of  Holt,  MI;  (11)  between 
Detroit,  MI  and  Grand  Rapids,  MI,  over 
Interstate  Hwy  96,  serving  the 
intermediate  points  of  Portland,  Brighton 
and  Howell,  MI;  (12)  between  Flint,  MI 
and  Lansing,  MI  over  Interstate  Hwy  69, 
serving  the  off-route  point  of  Durand, 
MI;  (13)  between  Ann  Arbor,  MI  and 
Detroit,  MI  over  (a)  MI  Hwy  14,  and  (b) 
MI  Hwy  153,  serving  no  intermediate 
points;  (14)  between  Flint  MI  and  Arm 
Arbor.  MI,  over  U.S.  Hwy  23,  serving  no 
intermediate  points;  and  (15)  between 
Detroit,  MI  and  Imlay  City,  MI  over  MI 
Hwy  53,  serving  the  intermediate  points 
of  Romeo  and  Almont,  MI.  (Hearing  site: 
Detroit,  MI,  Washington,  DC.) 

MC  56244  (Sub-97F),  filed  January  10, 
1980.  Applicant:  KUHN 
TRANSPORTATION  COMPANY,  INC., 
P.O.  Box  98,  R.D.  No.  2,  Gardners,  PA 
17324.  Representative:  J.  Bruce  Walter, 
P.O.  Box  1146,  410  North  Third  Street, 
Harrisburg,  PA  17108.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
grocery  and  food  business  houses 
(except  commodities  in  bulk),  between 
the  facilities  of  Hanover  Brands,  Inc.,  in 
Penn  Township  (York  County),  PA,  on 
the  one  hand,  and,  on  the  other,  points 
in  IL,  IN,  lA,  KY,  MI,  MO  and  OH, 
restricted  to  traffic  originating  at  the 
named  origins  and  destined  to  the 
named  destinations.  (Hearing  site: 
Harrisburg,  PA,  or  Washington,  DC.) 

MC  56244  (Sub-98F),  filed  January  10, 
1980.  Applicant:  KUHN 
TRANSPORTATION  COMPANY,  INC., 
P.O.  Box  98.  R.D.  No.  2,  Gardners,  PA 
17324.  Representative:  J.  Bruce  Walter, 
P.O.  Box  1146,  410  North  Third  Street, 
Harrisburg.  PA  17108.  Transporting 
starch  and  chemicals  (except 
commodities  in  bulk),  from  Indianapolis, 
IN,  to  points  in  DE,  MD,  NJ,  VA.  PA,  and 


DC.  (Hearing  site:  Harrisburg,  PA,  or 
Washington.  DC.) 

MC  57315  (Sub-27F),  filed  January  10, 
1980.  Applicant:  TRI-STATE 
TRANSPORT,  INC.,  140  Wales  Ave., 
Avon,  MA  02322.  Representative:  Frank 
J.  Weiner,  15  Court  Square,  Boston,  MA 
02108.  Transporting  waste  materials, 
between  points  in  CT,  ME,  MA,  NH,  NJ, 
NY,  RI,  and  VT.  (Hearing  site:  Boston, 
MA.) 

MC  9734  (Sub-22F),  filed  January  11. 
1980.  Applicant:  BOWUNG  GREEN 
EXPRESS,  INC.,  P.O.  Box  13303, 
Louisville,  KY  40213.  Representative: 
Henry  E.  Seaton,  929  Pennsylvania  Bldg., 
425  13th  St..  N.W.,  Washington.  D.C. 
20004.  Over  regular  routes  transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  &  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Bowling  Green,  KY,  and 
Franklin,  KY,  over  U.S.  Hwy  31 W, 
serving  all  intermediate  points, 
restricted  against  traffic  originating  at, 
destined  to,  or  interlined  at  Nashville, 
TN,  and  points  in  its  commercial  zone. 
(Hearing  site:  Nashville,  TN.) 

MC  97394  (Sub-23F).  filed  January  11, 
1980.  AppUcant:  BOWLING  GREEN 
EXPRESS,  INC.,  P.O.  Box  13303, 
Louisville,  KY  40213.  Representative: 
Henry  E.  Seaton,  929  Pennsylvania  Bldg., 
425  13th  St.,  N.W.,  Washington,  D.C. 
20004.  Over  regular  routes  transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  &  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Nashville,  TN  and  Somerset. 
KY,  from  Nashville  over  Interstate  Hwy 
65,  to  junction  KY  Hwy  80,  then  over  KY 
Hwy  80  to  Somerset,  and  return  over  the 
same  route,  serving  no  intermediate 
points.  (Hearing  site:  Nashville,  TN.) 

MC  106074  (Sub-141F).  filed  January 
11, 1980.  Applicant:  B  &  P  MOTOR 
LINES,  INC.,  Shiloh  Road  and  U.S.  Hwy. 
221  South,  Forest  City,  NC  28043. 
Representative:  Clyde  W.  Carver.  P.O. 
Box  720434.  Atlanta.  GA  30328. 
Transporting  lumber  squares,  from 
points  in  WA,  to  points  in  NC.  (Hearing 
site:  Chariotte,  NC,  or  Washington,  DC.) 
Note. — Dual  operations  may  be  involved. 
MC  106195  (Sub-26F).  filed  January  11, 
1980.  Applicant:  CLARK  BROS. ' 
TRANSFER,  INC.,  900  North  First. 
Norfolk.  NE  68701.  Representative: 
Arlyn  L  Westergren,  Suite  106,  7101 
Mercy  Rd.,  Omaha.  NE  68106.  Over 
regular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives. 
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household  goods  as  defined  by  the 
Commission,  commodities  in  balk,  and 
those  requiring  the  use  of  special 
equipment),  between  Norfolk.  ME  and 
Yankton.  SD,  over  the  U5.  Hwy  81 
serving  all  intennediate  points,  and  the 
off-route  points  of  Randolph,  Hartington, 
Bloomfield,  Wausa.  Crofton,  Coleridge, 
Belden,  and  Laurel  NE.  (Hearing  site: 
Omaha,  NE.) 

MC  107925  (Sub-961F).  filed  January 
11, 1980.  Applicant:  PRE-FAB  TRANSIT 
CO.,  a  corporation.  P.O.  Box  148,  Farmer 
City,  EL  61842.  Representative:  Todd  A. 
Petermanren  (same  address  as 
applicant).  Transporting  (1)  roopng 
(except  commodities  in  bulk),  from 
points  in  Morris  County.  TX,  to  points  in 
AR.  KS,  LA.  MS,  MO,  and  OK,  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
roofing,  in  the  reverse  direction. 
(Hearing  site;  Dallas,  TX  or  Little  Rock, 
AR.) 

MC  109324  (Sub-47F],  filed  December 
13, 1979.  Applicant-  GARRISON 
MOTOR  FREIGHT,  INC.,  Garrison 
Place,  Harrison.  AR  72601. 
Representative:  Francis  W.  Mclnemy, 
Suite  502. 1000 16th  St..  N.W., 
Washington,  DC  20036.  Over  regular 
routes,  transporting  genera/ 
commodities  (except  those  of  unusual 
value,  household  goods  as  defined  by 
the  Commission,  classes  A  and  B 
explosives,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Oklahoma  City,  OK,  and 
Sherman,  TX  bom  Oklahoma  City,  over 
Interstate  Hwy  35  to  junction  U.S.  Hwy 
82,  then  over  U.S.  Hwy  82  to  Sherman, 
and  retiun  over  the  same  route,  serving 
no  intermediate  points.  (Hearing  site: 
Oklahoma  City.  OK.  or  Washington.) 

Note. — ^Applicant  intends  to  tack  this 
authority  widi  its  existing  authority. 

MC  111594  (Sub-91F).  filed  January  14. 
1980.  Applicant  C  W  TRANSPORT, 
INC.,  610  High  St..  P.O.  Box  200.  I 
Wisconsin  Rapids,  WI  54494. 
Representative:  Donald  B.  Levine.  39 
South  LaSalle  St.  Chicago.  IL  60803. 
Transporting  cleaning,  scouring  or 
washing  compounds,  disinfectants, 
deodorants,  and  swimming  pool 
treatment  compounds  (except 
commodities  in  bulk),  from  the  facilities 
of  Bio-Lab.  Ina,  at  or  near  Conyers,  GA, 
to  points  in  IL,  IN,  ML  MN,  OH.  and  WI. 
(Hearing  site:  Chicago.  IL  or  Atlanta. 
GA.)  I 

Note.— Applicant  intends  to  tack  ^ 
sought  authority  with  its  existing  regular- 
route  authority  to  provide  service  to  SL  Louis. 
MO.  and  LoaisviHe.  KY. 

MC  114604  (Sub-106F).  filed  January 
14, 198a  Applicant:  CAUDELL 
TRANSPORT.  INC,  P.O.  Drawer  I 
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Forest  Park,  GA  3005a  Representative: 
Frank  D.  Hall,  Suite  713,  3384  Peachtree 
Road,  NE,  Atlanta,  GA  30326. 
Transporting  suc/t  commodities  as  are 
dealt  in  or  used  by  food  processors 
(except  commodities  in  bulk)  in  vehicles 
equipped  with  mechanical  refrigeration, 
between  the  facihties  of  Morton  Frozen 
Foods.  Division  of  ITT  Continental 
Baking  Co.,  Inc..  at  or  near  (a)  Crozet. 
VA,  and  (b)  Russellville  and  Searcy.  AR, 
on  the  one  hand,  and,  on  the  other, 
points  in  VA.  WV,  TN.  NC.  SC,  AL.  FL, 
GA,  MS  and  LA.  (Hearing  site:  Atlanta. 
GA.) 

MC  121664  (Sub-109F).  filed  January  3. 
1980.  AppUcant  HORNADY  TRUCK 
LINE.  INC,  P.O.  Box  84.  Monroeville.  AL 
36460.  Representative:  W.  E.  Grant.  1702 
First  Ave  South.  Birmingham,  AL  35233. 
Transporting  lumber,  from  Hawthorne. 
FU  and  Bowden,  and  Dudley,  NC,  to 
those  points  in  the  United  States  in  and 
east  of  ND.  SD,  NE,  KS,  OK,  and  TX. 
(Hearing  site:  Adanta,  GA,  or 
Birmingham,  AL) 

MC  121864  (Sub-llOF),  filed  January 
11, 1930.  AppUcant  HORNADY  TRUCK 
LINE.  INC  P.O.  Box  84,  Monroeville,  AL 
36460.  Representative:  W.  E.  Grant.  1702 
First  Ave  South,  Birmingham,  AL  35233. 
Transporting  sucA  commodities  as  are 
dealt  in  or  used  by  distributors  of 
hardvirare.  between  Century,  FL.  on  the 
one  hand.  and.  on  the  other,  to  those 
points  in  the  United  States  in  and  east  of 
ND.  SD.  NE.  NM,  and  CO.  (Hearing  site: 
Mobile.  AL  or  Pensacola,  FL) 

MC  123325  (Sub-llF).  filed  January  la 
1980.  Applicant  WRIGHT  MOTOR 
LINES,  INC.  135  Thompson  St. 
Asheville,  NC  28803.  Representative:  S. 
P.  Wright  (same  as  applicant). 
Traasporting  prefabricated  log  building 
and  prefabricated  log  building  parts, 
from  Fletcher.  NC,  to  points  in  AR,  IL 
MS,  ML  OH  VT,  WV.  and  WI.  (Hearing 
site:  Asheville,  NC) 

MC  124774  (Sub-124F),  filed  January 
14. 1980.  Applicant  MIDWEST 
REFRIGERATED  EXHIESS.  INC.  4440 
Buckin^am  Ave..  Omaha,  NE  68107. 
Representative:  Arlyn  L  Westergren. 
Suite  106,  7101  Mercy  Road,  Omaha.  NE 
68106.  Transporting  iron  and  steel 
articles.  (1)  from  Mahwah,  NJ,  to  the 
facilities  of  Sperry-Vickers.  Division  of 
Sperry  Corporation,  at  (a)  Joplin,  MO 
and  (b)  Searcy.  AR,  and  (2)  from 
Lynchburg,  Radford,  and  Roanoke,  VA, 
to  the  facilities  of  ^rry-Vickers, 
Division  of  Sperry  Corporation,  at 
Omaha,  NE.  (Hearing  site:  Omaha,  NE.) 

MC  128205  (Sub-91F).  filed  January  9. 
1980.  Applicant  BULKMATIC 
TRANSPORT  COMPANY,  a 
corporation.  12000  South  Doty  Ave, 
Chicago,  n.  60628.  Representative: 


Arnold  L  Burke.  180  North  LaSalle  St. 
Chicago.  IL  60601.  Transporting //our 
and  grain  products,  in  bulk,  from 
Hillsdale.  ML  to  points  in  MA,  NY,  NJ. 
OH,  IN  and  IL  (Hearing  site:  New  York. 
NY.) 

MC  129645  (Sub-79F),  filed  January  14. 
1980.  Applicant:  SMEESTER  BROS.. 
INC,  1330  South  Jackson  St.,  fron 
Mountain,  MI  49801.  Representative: 
John  M.  Nader,  1600  Citizens  Plaza, 
Louisville,  KY  40202.  Transporting, 
construction  materials,  and  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  construction 
materials  (except  in  commodities  in 
bulk).  (1)  between  the  facilities  of  The 
Celotex  Corporation,  at  or  near  L'Anse. 
MI,  on  the  one  hand,  and,  on  the  other, 
points  in  AZ.  CA,  CO.  ID.  MT.  NV,  ND. 
NH  OR.  SD,  TX.  UT.  WA,  and  WY.  (2) 
between  the  facihties  of  The  Celotex 
Corporation,  at  or  near  Texarkana,  AR. 
on  the  one  hand,  and,  on  the  other, 
points  in  lA.  KS.  ML  MN,  MO,  ND.  OK. 
SD.  and  WL  and  (3)  between  the 
facilities  of  The  Celotex  Corporation,  at 
or  near  Fort  Dodge.  lA,  on  the  one  hand, 
and,  on  the  other,  points  in  MI,  and  WL 
(Hearing  site:  Tampa,  FL  or  Little  Rock, 
AR.) 

MC  134404  (Sub-53F).  filed  August  30, 
1979,  previously  noticed  in  the  FR  issue 
of  March  5. 198a  Applicant:  AMERICAN 
TRANS-FREIGHT,  INC.  P.O.  Box  796. 
Manville,  NJ  08835.  Representative: 
Eugene  M.  Malkin,  Suite  1832, 2  World 
Trade  Center  New  York,  NY  10048. 
Contract  carrier,  transporting  (1)  paper, 
paper  products,  furniture,  and  plastic 
materials,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities 
named  in  (1)  above  (except  commodities 
in  bulk,  and  those  which  because  of  size 
or  weight  require  the  use  of  special 
equipment),  between  the  facilities  used 
by  Scott  Paper  Company,  at  those  points 
in  the  United  States  in  and  east  of  MN, 
lA,  MO.  AR,  and  LA,  on  the  one  hand, 
and,  on  the  other,  those  points  in  the 
United  States  in  and  east  of  MN.  lA, 
MO.  AR.  and  LA.  under  continuing 
contract(s)  with  Scott  Paper  Company, 
of  Philadelphia.  PA.  (Hearing  site:  New 
York  NY.) 

Note.-4>ual  operatioiu  may  be  involved. 

MC  134405  (Sub-94F),  filed  January  11. 
1980.  Applicant  BACON  TRANSPORT 
COMPANY,  a  corporation.  P.O.  Box 
1134,  Ardmore.  OK  73401. 
Representative:  Wilbum  L  Williamson. 
Suite  OlS-East  The  Oil  Center,  2801 
Northwest  Expressway  Oklahoma  City. 
OK  73102.  Transportiii.  tallow,  in  bulk, 
frvm  the  facilities  of  Iowa  Beef 
Processors,  Ina.  at  or  near  Holcomb,  KS, 
to  poinU  in  AR.  CO.IA.  LA.  MO.  NB. 
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NM,  OH,  OK,  TX,  and  WY.  (Hearing 
site:  Dallas,  TX.) 

MC  134755  (Sub-217F),  filed  January 
14, 1980.  Applicant:  CHARTER 
EXPRESS.  INC.,  P.O.  Box  1172, 
Springfield,  MO  65804.  Representative: 
Raymond  P.  Keigher,  1400  Gerard  St.. 
Rockville,  MD  20850.  Transporting,  such 
commodities  as  are  dealt  in  or  used  by 
manufactures  of  paper  and  plastic 
products  (except  commodities  in  bulk), 
between  the  facilities  of  Georgia  Pacific 
Corporation,  in  AR,  FL  lA,  IL  IN.  ME. 
MI,  MO,  NC.  NY,  OH,  PA,  VA,  VT,  and 
WI,  on  ^e  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  AK, 
and  HI).  (Hearing  site:  Kansas  City, 
MO.) 

Note.— Dual  operations  may  be  involved. 

MC  135895  (Sub-47F),  filed  July  30, 

1979.  previously  noticed  in  the  FR  issue 
of  February  26, 1980.  Applicant:  B  &  R 
DRAYAGE,  INC.  P.O.  Box  8534. 
Battlefield  Station,  Jackson,  MS  39204. 
Representative:  Harold  H.  Mitchell,  Jr.. 
P.O.  Box  1295,  Greenville,  MS  38701. 
Transporting  (1)  carbonated  beverages, 
in  containers,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of 
carbonated  beverages  (except 
commodities  in  buUc).  between  the 
facilities  of  Shasta  Beverage  Company, 
Inc..  at  or  near  (a)  Birmingham,  AL  and 
(b)  Houston.  TX,  on  the  one  hand,  and, 
on  the  other,  points  in  AR.  FL  LA,  MS, 
and  TN.  (Hearing  site:  Houston.  TX,  or 
Birmingham,  AL.) 

Note.— This  republication  indicates  the 
correct  territorial  description. 

MC  135895  (Sub-78F).  filed  January  11. 

1980.  AppUcant:  B  &  R  DRAYAGE.  INC.. 
P.O.  Box  8534.  Battlefield  Station, 
Jackson,  MS  39204.  Representative: 
Douglas  C  Wynn,  P.O.  Box  1295, 
Greenville,  MS  38701.  Transporting,  (1) 
paper,  paper  products,  and  wood  pulp 
(except  commodities  in  bulk),  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufactxire  and  distribution  of 
the  commodities  described  in  (1)  above 
(except  commodities  in  bulk),  between 
the  facilities  of  Bowater  Southern  Paper 
Corporation,  at  or  near  Calhoun,  TN,  on 
the  one  hand,  and,  on  the  other.  Corpus 
Christi,  and  San  Antonio,  TX,  points  in 
IL  IN,  lA,  KS.  KY,  MD.  MI,  MN,  MO,  NE. 
NJ,  NY,  OH,  OK,  PA.  SD,  VA,  WI,  WV. 
and  DC.  and  those  points  in  TX  on  and 
west  of  U.S.  Hwy.  (Hearing  site: 
Chattanooga,  or  Nashville,  TN.) 

MC  138104  (Sub-90F),  filed  January  10. 
1980.  Applicant:  MOORE 
TRANSPORTATION  CO..  INC.,  3509 
Grove  St.,  Fort  Worth,  TX  76106. 
Representative:  Bernard  H.  EngUsh,  6270 
Firth  Road,  Fort  Worth,  TX  76116. 
Transporting,  flange  steel,  from  the 


facilities  of  Kentucky  Electric  Steel  Co.. 
at  or  near  Coalton,  KY,  to  the  facilities 
of  Aztec  Products,  Inc.,  at  or  near 
Mansfield,  TX.  (Hearing  site:  Fort 
Worth,  or  Dallas  TX.) 

MC  142545  (Sub-5F),  filed  January  14, 
1980.  Applicant  DICK  TAZER 
TRUCKING,  INC.  1635  N.  W.  Mall, 
Issaquah,  WA  98027.  Representative: 
Henry  C  Winters,  525  Evergreen  Bldg., 
Renton.  WA  98055.  Contract  carrier, 
transporting /oocfeft/^s,  between  points 
in  AZ,  CA.  OR  and  WA,  under 
continuing  contract(s)  with  Miss  Muffet 
Foods.  Inc.,  of  Seattie,  WA.  (Hearing 
site:  Seattle,  WA.) 

MC  142905  (Sub-13F).  filed  January  3. 
1980.  Applicant  PETROLEUM 
TRANSPORTATION  CORPORATION. 
9717  E  42nd  St.  Tulsa.  OK  74145. 
Representative:  Thomas  N.  Willesss, 
1000 16th  St..  NW.  Washington  DC 
20036.  Transporting,  liquified  petroleum 
gas,  between  points  in  OK.  on  the  one  . 
hand,  and  on  the  other,  points  in  AR. 
(Hearing  site:  Tulsa,  OK.) 

MC  142994  (Sub-9F).  filed  January  9, 
1980.  Applicant:  VIRGINIA  COURIER 
SERVICE.  INC.,  P.O.  Box  287, 
Harrisonburg,  VA  22801.  Representative: 
Oiester  A.  Zyblut  366  Executive  Bldg., 
Washington,  DC  20005.  Transporting, 
such  commodities  as  are  dealt  in  or 
used  by  manufacturers  of  chemicals 
between  points  in  the  United  States  in 
and  east  of  WI,  IL  KY,  TN,  and  MS. 
(Hearing  site:  Washington.  DC.) 

MC  144165F  (Sub-2F),  filed  January  14. 
1980.  Applicant  ALAGA  WHTTEFIELD 
LINES,  INC.,  1101  North  Court  St, 
Montgomery,  AL  36104.  Representative: 
R.  S.  Richard,  P.O.  Box  2069, 
Montgomery,  AL  36103.  Contract  carrier, 
transporting  foodstuffs  (except  in  bulk, 
in  tank  vehicles),  from  the  facilities  of 
Ocean  Spray  Cranberries,  Inc.,  at  or 
near  (a)  Bordentown,  NJ,  (b)  Kenosha, 
WI,  (c)  Middleboro,  MA,  (d)  Vero  Beach 
and  Lake  Wales,  FL  (e)  Montgomery, 
AL  (f)  North  East,  PA,  (g)  Eau  Qaire, 
MI,  (h)  and  Sulphur  Springs,  TX,  to 
points  in  AL  AR,  CT,  DE,  FL  GA.  IL  IN. 
L\.  KY,  LA.  ME.  MD.  MA.  MI.  MS.  MO. 
NH,  NJ,  NM.  NY.  NC.  OH.  OK,  PA,  RI, 
SC,  TN.  TX,  VT,  VA.  WV.  WI.  and  DC 
under  continuing  confract(s)  with  Ocean 
Spray  Cranberries,  Inc.,  of  Kenosha.  WI. 
(Hearing  site:  Montgomery,  AL) 

MC  144595  (Sub-2F).  filed  January  11. 
1980.  Applicant:  ROBERT  D.  ANTHOLZ. 
d.b.a.  PAWNEE  GRAIN  COMPANY, 
Route  3,  Box  42,  Pawnee  City,  NE  68420. 
Representative:  Jack  L  Shultz,  P.O.  Box 
82028,  Lincobi.  NE  68501.  Contract 
carrier,  transporting  lumber,  lumber  mill 
products,  and  wood  products,  from 
points  in  AR,  CA.  ID,  LA,  MT,  OK.  OR. 
SD.  TX  and  WA.  to  points  in  lA,  under 


continuing  contract(8)  with  Braun.  Ray 
Bros,  &  Finley  Co.  (Hearing  site:  Omaha. 
NE.) 
MC  144605  (Sub-8F),  filed  May  la 

1979,  previously  noted  in  the  FR  issue  of 
October  23, 1979.  and  February  7, 1980. 
Applicant:  HOPPY  LINES,  INC  420 
Devonshire  Dr.,  Brea,  CA  92521. 
Representative:  Miles  L  Kavaller,  315 
South  Beverly  Dr.,  Suite  315,  Beverly 
Hills,  CA  90212.  Transportinjg  [l)fire 
extinguishers,  from  the  facilities  of 
Amerex  Corporation,  at  Trussville,  AL 
to  Seattle,  WA,  and  points  in  Los 
Angeles  County,  CA;  and  (2)  materials 
and  supplies  used  in  the  manufacture  of 
fire  extinguishers,  (except  commodities 
in  bulk),  from  points  in  Orange, 
Riverside  and  Los  Angeles  Counties. 
CA,  to  the  facihties  of  Amerex 
Corporation,  at  or  near  Trussville,  AL 
(Hearing  site:  Birmingham,  AL  or  Los 
Angeles,  CA.) 

Note.— This  republication  indicates  th« 
correct  territorial  descriptioa  Dual 
operations  may  be  involved. 

MC  144855  (Sub-18F).  filed  January  It 

1980.  AppUcant  TRANS 
CONTINENTAL  CARRIERS,  a 
corporation,  2761  East  White  Star. 
Anaheim,  CA  92803.  Representative: 
David  P.  Christianson,  707  Wilshire 
Boulevard,  Suite  1800,  Los  Angeles,  CA 
90017.  Transporting  p/asf;cs,  from  points 
in  BulUtt  County.  KY,  to  points  in 
Orange  County,  CA.  (Hearing  site:  Los 
Angeles,  CA.) 

MC  144855  (Sub-19F),  filed  January  11, 
1980.  AppUcant  TRANS 
CONTINENTAL  CARRIERS,  a 
corporation,  2761  East  White  Star. 
Anaheim.  CA  92803.  Representative: 
David  P.  Christianson.  707  Wilshire 
Boulevard.  Suite  1800.  Los  Angeles,  CA 
90017.  Transporting  frozen  prepared 
foods,  between  points  in  CA,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK.  and  HI).  (Hearing  site: 
Los  Angeles,  CA.) 

MC  144855  (Sub-20F).  filed  January  11. 
1980.  Applicant:  TRANS 
CONTINENTAL  CARRIERS,  a 
corporation,  2761  East  White  Star, 
Anaheim,  CA  92803.  Representative: 
David  P.  Christianson.  707  Wilshire 
Boulevard,  Suite  1800,  Los  Angeles,  CA 
90017.  Transporting,  laundry  and 
kitchen  appliances  from  Newton.  lA,  to 
points  in  AZ,  CA.  CO.  FL  GA.  ID.  MT. 
NV.  OR,  WA,  UT,  and  WY.  (Hearing 
site:  Los  Angeles.  CA.) 

MC  144935  (Sub-2F).  filed  January  15. 
1980.  Applicant:  C  &  C  TRUCKING, 
INC.,  Route  9,  Box  222A,  StatesviUe.  NC 
28677.  Representative:  Theodore 
Polydoroff.  Snite  301. 1307  DoUey 
Madison  Blvd..  McLean.  VA  22101. 
Contract  carrier,  transporting 
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upholstered  chain,  uncrated.  from  the 
facilities  of  Continental  Chair  Company. 
Inc.,  at  Hickory,  NC,  to  points  in  AZ, 
CA.  FL.  MN.  MM.  NY.  ND.  OR,  SD.  TX. 
WA  and  WL  under  continuing 
contract(s)  with  Continental  Chair 
Company.  Inc..  of  Hickory.  NC  (Hearing 
site:  Charlotte,  NC] 

MC 145715  (Sub-12F).  filed  January  14. 
1980.  Applicant  BELL  TRUCKING  INC. 
2504  Industrial  Park  Ave.,  Van  Buren, 
AR  72956.,  Representative:  Elaine  M. 
Conway.  10  S.  LaSalle  St.  Chicago.  IL 
eoeOS.Transporting.  meat,  meat 
products,  meat  by-products,  and  articles 
distributed  by  meat  packing  houses  as 
described  in  section  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  carrier  certificates  61  M.C.C 
209,  766  (except  hides  and  commodities 
in  bulk),  from  the  facilities  used  by  Land 
O'Frost.  Inc.,  at  or  near  Chicago  and 
Lansing.  IL,  to  points  in  CO,  IL,  KS,  and 
MO.  at  the  named  origins  or  destined  to 
the  named  destinations.  (Hearing  site: 
Chicago,  IL.) 

MC  146145  (Sub-2F),  filed  January  11. 
1980.  Applicant:  TOWER  TRANSPORT, 
INC.,  5300  West  41st  St.,  Chicago,  IL 
60650.  Representative:  Carl  L  Steiner,  39 
South  LaSalle  SL,  Chicago.  IL  60603. 
Transporting,  printed  matter,  and 
materials,  supplies  and  equipment  used 
In  the  manfacture.  and  distribution  of 
printed  matter,  between  the  facilities 
used  by  Rand  McNaUy  &  Company  at  or 
near  (A)  Hammond  and  Indianapolis, 
IN.  (b)  Versailles  and  Lexington.  KY.  (c) 
Ossining.  NY,  (d)  Nashville,  TN.  (e) 
Taunton,  MA,  (f)  Muscatine,  lA.  and  (g) 
Chicago,  IL,  on  ihe  one  hand,  and.  on  the 
other,  points  in  the  United  States 
(except  AK,  and  HI).  (Hearing  site: 
Chicago,  IL)  I 

MC  146395  (Sub-4F),  filed  January  10, 
1980.  Applicant:  W.  C.  PITTS 
CONSTRUCTION  CO.,  INC.  P.a  Box 
112,  Waynesboro.  MS  39367. 
Representative:  Donald  B.  Morrison. 
P.O.  Box  22628,  Jackson.  MS  39205. 
Contract  carrier,  transporting  lumber, 
poles,  piling,  timbers,  cross-ties  and 
wood  residuals,  l^m  the  facilities  of 
Longleaf  Forest  Products,  Ina,  at 
Waynesboro.  MS.  to  points  in  AR.  GA. 
OK.  TN,  and  TX,  under  continuing 
contract(8)  with  North  Pacific  Lumber 
Co.,  of  Portland,  OR.  (Hearing  site: 
Jackson,  MS.) 

MC  146514  (Sub-3F).  filed  January  14. 
1980.  Applicant:  CLANCY  CARTING  ft 
STORAGE  CO..  INC..  795  Beahan  Road. 
Rochester.  NY  14624.  Representative: 
Jack  R  Blanshan,  Suite  200,  205  West 
Touhy  Ave..  Park  Ridge.  IL  60068. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  of 
photographic  products  (except 


commodities  in  bulk),  from  the  facilities 
of  Eastman  Kodak  Company  at  (a) 
Rochester,  NY,  and  (b)  Windsor,  CO.  to 
points  in  CA.  restricted  to  the 
fransportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
named  destinations.  (Hearing  site: 
Washington.  DC) 

MC  146735  (Sub-3F).  filed  September 
4, 1979,  previously  published  in  the  FR 
issue  of  February  26. 1980.  Applicant  R, 
J.  ANDERSON.  INC.  1020  Heinz  Street, 
Berkeley,  CA  94710.  Representative: 
William  D.  Taylor,  100  Pine  Street.  Suite 
2550.  San  Francisco,  CA  94111. 
Transporting  general  commodities 
(except  commodities  In  bulk,  those  of 
unusual  value,  household  goods  as 
defined  by  the  Commission,  classes  A 
and  B  explosives,  and  those  requiring 
special  equipment),  between  points  in 
San  Francisco,  Alameda.  Santa  Clara, 
Marin,  San  Mateo.  Solano.  Sacramento, 
San  Joaquin.  Monterey.  Fresno.  Sonoma, 
Contra  Costa,  and  Santa  Cruz  Counties. 
CA,  restricted  to  the  transportation  of 
traffic  having  a  prior  or  subsequent 
movement  by  rail,  water,  or  motor 
vehicle.  (Hearing  site:  San  Francisco,  or 
Los  Angeles,  CA.) 

Nota. — This  republication  includes  the 
restriction  which  was  previously  omitted 

MC  146794  (Sub-4F),  filed  January  14, 
1980.  Applicant  PACIFIC  NORTHWEST 
CONTRACT  CARRIERS,  INC.,  P.O.  Box 
197  U.S.  Highway  231  North.  Wetumpka. 
AL  36092.  Representative:  Ronald  L 
Stichweh.  727  Frank  Nelson  Bldg.. 
Birmingham,  AL  35203.  Transporting  (1) 
trailer  parts,  and  (2)  trailers  equipped 
mechanical  refrigeration,  from 
Montgomery  and  Hamilton.  AL,  Siloam 
Springs.  AR.  Denmark.  SC  Louisville. 
GA,  Chicago  and  Joliet  IL.  Lebanon, 
Winamac,  and  South  Bend.  IN. 
Muskegon.  Wyandotte,  Lansing,  and 
Grant  Rapids.  MI.  Mansfield  and 
Marshfield.  MO,  Kenton.  Akron  and 
Troy.  OH.  and  New  Johnsonville.  TN.  to 
Los  Angeles,  CA.  Billings,  MT,  Portland. 
OR,  and  Spokane.  WA.  (Hearing  site: 
Binningham,  or  Montgomery,  AL) 

MC  146844  (Sub-4F).  filed  January  14, 
1980.  Applicant  NATIONAL  TRUCK 
BROKERAGE,  INC,  d.b,a.  HICKS 
MOTOR  LINES,  219  West  Main, 
Humboldt,  TN  38343.  Representative: 
Thomas  A.  Stroud,  2008  Clark  Tower. 
5100  Poplar  Ave..  Memphis.  TN  38137. 
Transporting  (1)  meats,  meat  products, 
meat  by-products,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  Sections  A  ft  C  of 
Appendix  I  to  the  Report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C 
209  and  (2)  foodstuffs  (except 
commodities  in  bulk  and  those 
described  in  (1)  above):  (3)  and  hot 


melted  adhesives,  between  Covington. 
Union  City,  Humboldt  and  Jackson,  TN, 
on  the  one  hand.  and.  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI),  restricted  to  traffic  in  (1)  to  (2) 
and  (3)  vehicles  equipped  with 
mechanical  refiigeration.  (Hearing  site: 
Memphis.  TN.) 

MC  147094  (Sub-3F).  filed  January  11. 
1980.  Applicant  DON  BYBEE  &  SONS 
TRUCKING  INC  145  East  Main  St, 
Hyrum,  UT  84319.  Representative: 
Donald  Bybee  (same  address  as 
applicant).  Transporting  ^eeronc^ 
materials  (md  supplies  used  in  the 
distribution  of  beer  fitjm  points  in  CA. 
WA,  and  OR,  to  points  in  UT.  (Hearing 
site:  Salt  Lake  City,  UT.) 

MC  147714F  (Sub-2F),  filed  June  26, 

1979.  Applicant  T.  F.  DERTINGER 
d.b.a..  TOMCO,  4801  Stanton  Way, 
Bakersfield.  CA  93309.  Representative: 
William  J.  Monheim,  P.O.  Box  1756. 
Whlttier,  CA  90609.  Contract  carrier. 
transporting  adhesives,  chemicals, 
cleaning,  scouring,  or  washing 
compounds,  drugs,  flotation  reagents; 
plastic  materials  plasticizers,  soap, 
starch,  foodstuffs,  and  nonpetroleum 
based  oils,  from  Chicago.  Kankakee  and 
Quincy.  IL  and  Keokuk,  lA,  to  points  in 
AZ.  CA,  CO,  MT,  NH  OK,  OR,  TX,  and 
WA.  under  continuing  contract(s)  with 
Henkel  Corporation,  of  Minneapolis. 
MN.  (Hearing  site:  Los  Angeles.  CA.) 

MC  148314  (Sub-IF).  filed  January  23. 

1980.  Applicant  DAVID  CREECH 
TRANSPORTATION  SYSTEMS,  INC. 
3202  South  State  St,  South  Chicago 
Heights.  IL  60411.  Representative: 
Donald  Levine,  39  South  LaSalle  St. 
Chicago.  IL  60603.  Transporting. 
fiberglass  products  (except  in  bulk), 
from  Kansas  City,  KS,  Newark  and 
Defiance.  OH.  and  Mountaintop.  PA,  to 
points  in  Lake  and  Porter  Counties.  IN. 
and  points  in  Cook,  DuPage.  Kane. 
Kendall.  Lake,  and  Will  Counties,  IN, 
and  points  in  Cook,  DuPage,  Kane, 
Kendall  Lake,  and  Will  Counties,  GL 
(Hearing  site:  Chicago,  IL) 

MC  148334  (Sub  2F).  filed  January  13, 
1980.  Applicant  BLUE  MOUNTAIN 
TRUCKING  CORPORATION,  P.O.  Box 
86.  Blue  Mountain,  MS  38610. 
Representative:  Fred  W.  Johnson.  Jr., 
1500  Deposit  Guaranty  Plaza,  P.O.  Box 
22628,  Jackson.  MS  39205.  Contract 
carrier,  transporting  (1)  new  furniture, 
from  the  facilities  of  Bench  Craft,  Inc.,  at 
or  near  Blue  Mountain  MS,  to  points  in 
the  United  States  (except  AK,  and  HI). 
and  (2)  equipment,  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  new  furniture,  in  the 
reverse  direction,  under  continuing 
contract(8)  in  (1)  and  (2)  with  Bench 
Craft.  Inc..  of  Blue  Mountain.  MS. 
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(Hearing  site:  Tupelo,  MS  or 
Washington,  DC.) 

MC  148444F  (Sub-lF),  filed  June  10, 
1979.  Applicant:  RAHMEIER 
TRUCKING.  INC..  P.O.  Box  283,  Salina, 
KS  67401.  Representative:  Clyde  N. 
Christey,  Kansas  Credit  Union  Bldg., 
1010  Tyler.  Suite  llOL  Topeka.  KS 
66612.  Contract  carrier,  transporting  (1) 
wood  burning  stoves,  fireplace  inserts, 
and  equipment  materials  and  supplies 
used  in  installataion.  repcur  or 
maintenance  of  wood  burning  stoves 
and  fireplace  inserts  (a)  from  the 
facilities  of  Big  M  Manufacturing  ft 
Equipment,  Inc.,  at  or  near  Nickerson, 
KS,  to  Bow.  NH,  and  points  in  AR,  NE, 
MO,  and  OK  and  Bow,  NH,  and  (b)  from 
the  facilities  of  CuUinson  Manufacturing, 
Inc..  at  or  near  Alva.  OK.  to  Bow.  NH. 
and  points  in  AR,  KS,  NE,  and  MO,  and 
(c)  from  the  facilities  of  Fisher  Stoves 
Co.,  Inc..  at  or  near  Wichita.  KS,  to  Bow, 
NH  and  points  in  AR,  NE,  OK,  and  MO; 
and  (2)  wood  burning  stove  components, 
fireplace  insert  components  and 
equipment  materials  and  supplies  used 
in  the  manufacture,  maintenance  or 
distribution  of  the  commodities  in  (1) 
above,  from  Granite  City  and  Wheaton, 
IL  Bow,  NH.  Memphis,  TN,  Salem,  VA. 
Dover.  OH.  Eugene.  OR.  Everett  and 
Avon.  MA.  East  Hartford.  CT.  and 
Philadelphia,  PA,  and  points  in  Queens 
County,  NY,  to  the  facilities  of  Big  M 
Manufacturing  &  Equipment  Inc.,  at  or 
near  Nickerson,  KS,  and  the  faciUties  of 
Cullinson  Manufacturing,  Inc.,  at  or  near 
Alva,  OK,  under  continuing  contract(s) 
in  (1)  and  (2)  above  with  Fisher  Stoves 
Company,  Inc.,  of  Wichita,  KS.  (Hearing 
site:  Kansas  City,  MO.) 

MC  148704  (Sub-lF).  filed  January  11, 
1980.  Applicant:  STANLEY 
KNAPPENBERGER,  217  New  St.. 
Walnutport,  PA  18088.  Representative: 
Francis  W.  Doyle,  323  Maple  Ave., 
Southampton,  PA  18966.  Transporting, 
non-ferrous  metals  and  non-ferrous 
metal  residues,  in  bulk,  from  the 
facilities  of  Nimco  Shredding  Company, 
at  Newark,  NJ,  to  Belleville,  MI. 
(Hearing  site:  Newark,  NJ,  or  Allentown. 
PA.) 
Note.— Dual  operations  may  be  involved. 
MC  149115  (Sub-lF),  filed  January  10. 
1980.  Applicant:  RONALD  D. 
JERNIGAN.  d.b.a.  RONNIE  JERNIGAN 
TRUCKING,  Route  5,  Box  35. 
Representative:  Don  A.  Smith,  P.O.  Box 
43,  Fort  Smith,  AR  72902.  Transporting, 
batteries,  battery  parts,  and  battery 
materials  (except  liquid  conunodities  in 
bulk).  (1)  between  Dallas,  TX.  and 
Heflin.  LA;  (2)  from  Lancaster.  TX.  to 
Heflin.  LA.  and  (3)  from  Shreveport  and 
Minden.  LA,  to  Heflin,  LA,  restricted  to 
the  transportation  of  traffic  having  a 


prior  movement  by  rail.  (Hearing  site: 
Shreveport  LA.  or  Dallas.  TX.) 

MC  149155F  (Sub-lF),  filed  January  14. 
1980.  Applicant:  JOHN  W.  PEPPER. 
d.b.a.  MIDWEST  CARTAGE 
COMPANY.  P.O.  Box  318,  Atchison,  KS 
66002.  Representative:  Arthur  J.  Cerra, 
1100  TenMain  Center.  P.O.  Box  19251, 
Kansas  City.  MO  64141.  Transporting 
ammonia,  bleaching  materials,  cleaning, 
washing,  or  scouring  compounds,  bar 
soap,  liquid  fabric  softener,  impregnated 
cloth,  pot  scouring  pads,  and  laundry 
bluing,  (1)  from  St.  Louis,  MO,  to  Kansas 
City,  KS,  and  Omaha,  Lincoln  and 
Norfolk,  NE,  and  (2)  from  Omaha,  NE.  to 
St.  Louis,  MO.  (Hearing  site:  Kansas 
City,  MO.) 

Volume  No.  99 

Decided:  March  5, 1980. 
By  the  Commission,  Review  Board  Number 
3,  Members  Parker,  Fortier  and  Hill. 

MC  4963  (Sub-76F).  filed  October  18, 
1979.  Applicant:  JONES  MOTOR  CO., 
INC.,  Bridge  Sfreet  &  Schuylkill  Road, 
Spring  City,  PA  19475.  Representative: 
Roland  Rice,  Suite  501,  Perpetual 
Building,  1111  E  Street  NW, 
Washington,  DC  20004.  Transporting  (1) 
refractory  products,  and  (2)  materials 
and  supplies  used  in  the  manufacture  of 
the  commodities  in  (1)  above,  between 
points  in  AL  DE.  IN.  KY.  MD.  MI.  IL  NJ. 
NY.  OH.  PA.  WI,  NC,  TN,  GA,  VA,  WV, 
SC,  and  MO.  (Hearing  site:  Pittsburgh, 
PA.  or  Washington.  DC.) 

MC  29643  (Sub-14F),  filed  November  9. 
1979.  Applicant:  WALSH  TRUCKING 
SERVICE.  INC.  50  Bumey  Avenue, 
Massena,  NY  13662.  Representative: 
Morton  E.  Kiel,  Suite  1832,  2  Worid 
Trade  Center,  New  York,  NY  10048. 
Transporting  Aluminum  and  aluminum 
products,  from  the  facilities  of 
Aluminum  Company  of  America  at 
Massena,  NY,  to  points  in  IL  KY,  OH. 
IN.  VA.  WV.  MI.  TN.  DC.  and  those  in 
PA  (except  those  on  and  east  of  a  line 
beginning  at  the  PA-NY  State  line  and 
extending  along  US  Hwy  11  to  jet.  US 
Hwy  15.  then  along  US  Hwy  15  to  the 
PA-MD  State  line).  (Hearing  site: 
Pittsburgh.  PA  or  Washington.  DC.) 

MC  80443  (Sub-31F),  filed  November 
20. 1979.  Applicant  OVERNITE 
EXPRESS.  INC..  2550  Long  Lake  Road. 
Roseville,  MN  55113.  Representative: 
Samuel  Rubenstein.  P.O.  Box  5. 
Minneapolis.  MN  55440.  Transporting  (1) 
outerwear  and  flotation  devices,  from 
St  Cloud  and  Sauk  Rapids.  MN.  to 
points  in  the  United  States  (except  AK 
and  HI),  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  disfribution  of  the  commodities  in 
(1)  above,  in  the  reverse  direction. 


(Hearing  site:  Miimeapolis  or  St  Paul, 
MN.) 

MC  107012  (Sub-452F),  filed  October 
25, 1979.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  5001 
U.S.  Hwy  30  West  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representative:  Bruce 
W.  Boyarko  (same  address  as 
applicant).  Transporting  (1)  video 
games,  electronic  games,  videogame 
cartridges,  home  computers,  and  home 
computer  cartridges,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacturer  and  distribution  of  the 
commodities  in  (1)  above,  between 
points  in  the  United  States  (except  AK 
and  HI),  restricted  to  the  fransportation 
of  fraffic  originating  at  or  destined  to  the 
facilities  of  Atari,  Inc.  (Hearing  site:  San 
Francisco,  CA,  or  Washington  DC.) 

MC  111812  (Sub-663F).  filed  July  16, 
1979.  Applicant:  MIDWEST  COAST 
TRANSPORT,  INC.,  P.O.  Box  1233, 
Sioux  Falls.  SD  57101.  Representative: 
Lamoyne  Brandsma  (same  address  as 
applicant).  Transporting  frozen  juice 
concentrate,  from  the  facilities  of  The  H. 
P.  Hood  Co.,  at  or  near  Dunedin,  FL  to 
St.  Paul,  MN.  (Hearing  site:  St  Paul 
MN.) 

MC  111812  (Sub-699F).  filed  November 
5, 1979.  Applicant:  MIDWEST  COAST 
TRANSPORT,  INC.  P.O.  Box  1233. 1600 
East  Benson  Road,  Sioux  Falls,  SD 
57101.  Representative:  Lamoyne 
Brandsma  (same  as  applicant). 
Transporting  Z?;a/ypro£/ucte,  as 
described  in  Section  B  of  Appendix  I  to 
the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C  209  and 
766  (except  commodities  in  bulk),  from 
the  facilities  of  Swift  ft  Company  at 
Green  Bay.  Marathon  and  Wausau.  WL 
to  points  in  AL  FL  and  GA.  (Hearing 
site:  Chicago.  IL) 

MC  111812  (Sub-704),  filed  December 
13, 1979.  Applicant:  MD3WEST  COAST 
TRANSPORT,  INC.,  P.O.  Box  1233, 
Sioux  Falls,  SD  57101.  Representative: 
Lamoyne  Brandsma,  P.O.  Box  1233, 
Sioux  Falls,  SD  57101.  Transporting 
frozen  foods,  from  Laramie.  WY  to 
points  in  IL  IN.  lA.  KS.  MD.  MA,  MI. 
MN.  MO.  NE,  NJ.  NY.  ND.  OH,  PA,  SD. 
WI  and  DC.  (Hearing  site:  Salt  Lake 
City.  UT  or  Portland.  OR.) 

MC  112713  (Sub-292F).  filed  December 
3. 1979.  Applicant:  YELLOW  FREIGHT 
SYSTEM.  INC.,  P.O.  Box  7270,  Overland 
Park,  KS  66207.  Representative:  Robert 
E.  DeLand  (same  address  as  applicant). 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
commodities  in  bulk,  household  goods 
as  defined  by  the  Commission, 
commodities  of  unusual  value  and  those 
requiring  special  equipment),  serving 
Nogales,  AZ  as  an  off-route  point  in 
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connection  witti  carrier's  otherwise 

authorized  regular  route  operatiooa. 
(Hearing  site:  Tucson  or  Phoenix.  AZ.) 

Note.— Common  control  may  be  involved. 

MC 114273  {Sab-«85F],  filed  December 
18. 1979.  Applicant:  CRST,  INC.,  P.O. 
Box  68,  Cedar  Rapids,  lA  52406. 
Representative:  Kenneth  L  Core  (same 
address  as  applicant).  Transporting 
general  commodities  (except 
commodities  in  bulk,  in  tank  vehicles 
and  classes  A  and  B  explosives), 
between  the  facilities  of  the  Sheller^ 
Globe  Corporation  at  or  near  (1)  Denver. 
CO.  (2)  Gainesville,  GA  (3)  Quincy,  IL, 

(4)  Grabill.  Indianapolis,  Kokomo, 
MotpeUer,  Portland  and  Union  City.  IN, 

(5)  Iowa  City  and  Keokuk.  lA  (6) 
Morganfield,  KY,  (7)  Detroit,  Livonia  and 
Niles,  MI.  (8)  Englewood  and  South 
River,  N),  (9)  Cleveland.  Lima,  Norwalk. 
Toledo  and  Wauseon,  OH.  (10)  Bristol 
and  Dublin,  PA  (11)  Brownsville.  TX. 
and  (12)  Norfolk.  VA  and  those  points  in 
the  U.S.  in  and  east  of  ND.  SD.  N^  CO. 
OK.  and  TX,  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  the  Sheller- 
Globe  Corporation.  (Hearing  site: 
Chicago,  EL  or  Washington,  DC.) 

MC  114273  (Sub-686F),  filed  December 
18, 1979.  Applicant;  CRST,  INC.  P.O. 
Box  68.  Cedar  Rapids,  lA  52406. 
Representative:  Kenneth  L  Core  (same 
address  as  apphcant).  Transportiixg 
Plastic  and  plastic  articles,  between 
those  points  in  the  U.S.  in  and  east  of 
ND,  SD.  NE.  CO,  OK  and  TX.  Restricted 
to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Arco  Polymers.  Inc.  (Hearing  site: 
Chicago,  n,  or  Washington.  DC.) 

MC  114273  (Sub-687F),  filed  December 
18, 1979.  Applicant:  CRST.  INC..  P.O. 
Box  68,  Cedar  Rapids,  lA  52406. 
Representative:  Kenneth  L  Core  (same 
address  as  applicant).  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
home  products  distributors  (except  in 
bulk,  in  tank  vehicles),  from  the  facilities 
of  Stanley  Home  Products  at 
Easthampton,  MA,  to  Chicago.  XL 
(Hearing  site:  Chicago.  IL  or  I 

Washington.  DC.)  | 

MC  688114273  (Sub-688F).  filed 
December  18, 1979.  Applicant  CRST, 
INC.  P.O.  box  68.  Cedar  Rapids,  lA 
52406.  Representative:  Kermeth  L.  Core 
(same  address  as  applicant). 
Transporting  (1)  automotive  parts, 
accessories  and  tools,  and  (2) 
equipment,  materials  and  supplies  used 
in  the  installation,  manufacture,  and 
distribution  of  the  commodities  in  (1) 
above  (except  in  bulk,  in  tank  vehicles), 
between  points  in  NE.  on  the  one  hand, 
and.  on  the  other,  points  in  VA  (Hearing 
site:  Chicago,  IL  or  Washington.  DC] 


MC  114552  (Sub-237F),  filed  November 
1. 1979.  Applicant  SENN  TRUCKING 
COMPANY,  Post  Office  Drawer  22a 
Newberry,  SC  29108.  Representative: 
William  P.  Jackson,  Jr..  3426  N. 
Washington  Boulevard.  Post  Office  Box 
1240,  Arlington,  VA  22210.  Transporting 
metal  articles,  between  points  in 
Jackson  County.  AR.  and  Roane  and 
Knox  Coimties,  TN,  on  the  one  hand, 
and,  on  the  other,  those  points  in  the 
United  States  in  and  east  of  ND.  SD.  NE, 
KS.  OK  and  TX.  (Hearing  site: 
Washington,  DC.) 

MC  114552  (Sub-244F),  filed  December 
3. 1979.  Apphcant:  SENN  TRUCKING 
COMPANY,  a  corporation.  Post  Office 
Drawer  220,  Newberry,  SC  2910a 
Representative:  William  P.  Jackson,  Jr., 
3426  N.  Washington  Boulevard,  Post 
Office  Box  1240,  Arlington.  VA  222ia 
Transporting  metal  articles,  between 
Aberdeen,  NC,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Washington,  DC.) 

MC  116212  (Sub-12F).  filed  December 
10. 1979.  Apphcant  EYRE'S  BUS 
SERVICE,  INC.  15910  Union  Chapel  Rd, 
Woodbine,  MD  21797.  Representative: 
Bruce  E.  Mitchell,  Suite  520,  Lenox 
Towers  South,  3390  Peachtree  Rd.  NE.. 
Atlanta,  GA  30326.  Transporting 
passengers  and  their  baggage,  in  charter 
and  speical  operations,  beginning  and 
ending  at  points  in  Frederick  County, 
MD,  and  extending  to  points  in  the 
United  States  (including  AK  but 
excluding  HI).  (Hearing  site: 
Washington.  DC) 

Note. — Dual  operations  may  be  involved. 

MC  116763  (Sub-631F).  filed  December 
4, 1979.  Applicant  CARL  SUBLER 
TRUCKING.  INC.  Representative:  Gary 
J.  Jira,  North  West  Street,  Versailles,  OH 
45380.  Transporting  such  commodities 
as  are  dealt  in  by  wholesalers,  retailers, 
manufacturers  and  distributors  of 
institutional  furniture  (except 
commodities  in  bulk,  in  tank  vehicles), 
between  San  Antonio,  TX  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S.  (except  AK,  HI  and  TX),  restricted 
to  traffic  originating  at  or  destined  to  the 
facilities  of  KLN  Steel  Products  Co. 
(Hearing  site:  San  Antonio.  TX.) 

MC  118142  (Sub-246F),  filed  December 
17, 1979.  Applicant:  M.  BRUENGER  & 
CO.,  INC..  6250  North  Broadway. 
Wichita,  KS  67219.  Representative: 
Lester  C  Arvin,  814  Century  Plaza 
Building,  Wichita,  KS  67202. 
Transporting:  meats,  meat  products, 
meat  by-products  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  Sections  A  and  C  of 
Appendix  L  to  the  report  in  Descriptions 
in  Motor  Carrier's  Certificates  61  MCC 


209  and  766  (except  hides  and 

commodities  in  bulk),  from  Pittsburg. 
KS,  to  Seattle,  WA.  (Hearing  site: 
Seattle.  WA  or  Wichita.  KS.) 

Nota. — Dual  operations  may  be  involved 

MC  118202  (Sub-143F).  filed  December 
7. 1979.  Apphcant  SCHULTZ  TRANSIT. 
INC.  P.O.  Box  406.  Winona,  MN  55987. 
Representative:  Eugene  A  Schultz  (same 
address  as  apphcant).  Transporting  (1) 
meats,  meat  products  and  meat  by- 
products, and  articles  distributed  by 
meat-packing  houses,  as  described  in 
sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  MLCC  209  and  766;  and 
(2)  foodstuffs  (except  those  embraced  in 
(1)  above),  fi-om  the  facilities  of  .Armour 
&  Co..  at  (a)  Eau  Claire.  WI,  and  (b) 
Fairmont,  MN,  to  those  points  in  the 
United  States  in  and  east  of  CO.  NE. 
ND,  SD,  OK,  and  TX,  restricted  to  traffic 
originating  at  the  named  origins. 
(Hearing  site;  SL  Paul  MN.) 

MC  118202  (Sub-144F).  filed  December 
10, 1979.  Applicant:  SCHULTZ 
TRANSIT,  INC..  P.O.  Box  406,  Winona. 
MN  55987.  Representative:  Eugene  A. 
Schultz  (same  address  as  applicant). 
Transporting  foodstuffs  (except  in  bulk 
in  tank  vehicles),  from  the  facihties  of 
Sanna  Division  of  Beatrice  Foods  Co.  at 
Menomonie,  Cameron,  Vesper, 
Wisconsin  Rapids  and  Eau  Claire,  WI, 
to  points  in  the  United  States  (except 
AK  and  HI),  restricted  to  traffic 
originating  at  the  named  origins  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Chicago,  IL) 

MC  118202  (Sub-146F),  filed  December 
17. 1979.  Applicant:  SCHULTZ 
TRANSIT,  INC.,  P.O.  Box  406,  Winona. 
MN  55987.  Representative:  Eugene  A. 
Schultz  (same  address  as  applicant). 
Transporting  meats,  meat  products,  and 
meat  by-products,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  Section  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.CC 
209  and  766  (except  hides  and 
commodities  in  bulk  in  tank  vehicles), 
fi-om  the  facilities  of  Illini  Beef  Packers, 
at  Joslin,  IL  to  points  in  AR,  KS,  LA,  MS, 
OK  and  TX.  (Hearingsite:  Chicago.  IL.) 

MC  119493  (Sub-336F),  filed  December 
10, 1979.  Applicant  MONKENl 
COMPANY.  INC.  P.O.  Box  1196.  Jophn. 
MO  64801.  Representative:  Thomas  D. 
Boone  (same  address  as  apphcant). 
Transporting  (1)  iron  and  steel  articles. 
and  (2)  materials  and  supplies  used  in 
the  manufacture  and  distribution  of 
household,  sporting,  and  recreational 
equipment  (except  commodities  in  bulk), 
between  Neosho,  MO,  on  the  one  hand, 
and.  on  the  other,  points  in  the  Unted 
States  (except  AK  and  HI),  restricted 
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against  the  transportation  of  steel  (a) 
from  Chicago  and  E.  St.  Louis,  IL.  and 
points  in  their  commercial  zones,  and  (b) 
from  Tulsa  and  Catoosa.  OK.  and 
Mansfield.  OH.  (Hearing  site:  Springfield 
or  Kansas  City.  MO.) 

MC  119493  (Sub-344F),  filed  December 
10, 1979.  Apphcant:  MONKEM 
COMPANY.  INC.  P.O.  Box  1196.  JopUn. 
MO  64801.  Representative:  Thomas  D. 
Boone  (same  address  as  apphcant).. 
Transporting  (1)  plastics,  plastic 
articles,  synthetic  resins,  and  (2) 
materials  and  supplies  used  in  their 
processing,  manufacturing,  and 
distribution  (except  commodities  in 
bulk,  in  tank  vehicles),  between  points 
m  the  United  States  (except  AK  and  HI), 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  the  Langtex 
Corporation.  (Hearing  site:  Houston  or 
Dallas.  TX.) 

MC  119493  (Sub-345F),  filed  December 
14. 1979.  Applicant:  MONKEM 
COMPANY,  INC..  P.O.  Box  1196.  Joplin. 
MO  64801.  Representative:  Thomas  D. 
Boone,  Traffic  manager  (same  address 
as  apphcant).  Transporting  animal  feed 
ingredients  from  the  facihties  of 
American  Cyanamid  Company  at 
Chattanooga,  TN  to  Dallas,  TX,  and  St. 
Paul,  MN.  (Hearing  site:  Princeton.  NJ  or 
Washington.  DC.) 

MC  119632  (Sub-114F),  filed  December 
6, 1979.  Applicant:  REED  UNES,  INC, 
634  Ralston  Avenue.  Defiance.  OH 
43512.  Representative:  Wayne  C  Pence 
(same  address  as  applicant). 
Transporting  zinc,  zinc  alloys,  zinc 
oxide,  and  titanium  dioxide,  (except  in 
bulk),  between  Palmerton,  PA,  and 
Gloucester  City,  NJ,  on  the  one  hand, 
and,  on  the  other,  points  in  IL,  IN,  KY. 
MI.  MO.  and  OH,  restricted  to  traffic 
originating  at  or  destined  to  facihties  of 
New  Jersey  Zinc  Division  of  G  &  W 
Natural  Resources  Group.  (Hearing  site: 
Columbus,  OH.  or  Washington,  DC) 

MC  119632  (Sub-115F),  filed  December 
12. 1979.  Applicant:  REED  LINES.  INC.. 
634  Ralston  Avenue.  Defiance,  OH 
43512.  Representative:  Wayne  C  Pence 
(same  address  as  applicant). 
Transportating  corn  starch,  and  fruit 
Juice  (except  frozen  or  in  bulk),  from  the 
facilities  of  A.  E.  Staley  Manufacturing 
Company  at  or  near  Chicago.  IL  to 
points  in  CT,  WV,  DE,  IN.  KY.  MD,  MA, 
Lower  Peninsula  of  MI,  NJ,  NY.  OH.  PA. 
VA  and  DC,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Chicago.  EL) 

MC  121823  (Sub-lF).  filed  December 
13. 1979.  Applicants:  THOMAS  F. 
McGANN  and  KATHLEEN  M. 
McGANN.  d.b.a,  T  &  K  EXPRESSWAYS 


&  MOVING  CO..  P.O.  Box  28247. 8900 
Elder  Creek  Road,  Sacramento,  CA 
95828.  Representative:  Daniel  W.  Baker. 
100  Pine  Street,  Suite  2550,  San 
Francisco.  CA  94111.  Transporting 
foodstuffs  and  empty  trailers,  between 
the  facilities  of  American  Home  Foods, 
a  Division  of  American  Home  Products 
Corp..  near  VacaviUe.  CA.  and 
Sacramento.  CA.  (Hearing  site:  San 
Francisco.  CA.) 

MC  121223  (Sub-12F),  filed  December 
17. 1979.  Apphcant:  GEORGE  HALLDEN 
SONS.  CO.  (a  corporation).  P.O.  Box 
2271,  3710  LeHarps  Road,  Yoimgstown. 
OH  44504.  Representative:  Heruy  M. 
Wick.  Jr..  2310  Grant  Building. 
Pittsburgh,  PA  15219.  Transporting  iron 
and  steel  articles,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  of  iron  and  steel  articles 
(except  commodities  in  bulk)  between 
the  facilities  used  by  United  Steel 
Corporation  (a)  in  Mahoning,  Trumbull, 
Cuyahoga  and  Lorain  Coimties,  OH,  and 
(b)  Westmoreland  and  Allegheny 
Counties,  PA.  on  the  one  hand,  and.  on 
the  other,  points  in  IL,  IN,  AR,  MO,  MI. 
lA  and  KS.  (Heeu-ing  site:  Washington. 
D.C  or  Pittsburgh.  PA.) 

MC  123263  (Sub-17F),  filed  December 
6, 1979.  Applicant:  FLOYD  R. 
WANGERIN  and  LORRAINE  C 
WANGERIN,  (a  partnership),  d.b.a. 
WANGERIN  TRUCKING  CO..  Rural 
Route  2.  Stephenson,  MI  49887. 
Representative:  Michael  S.  Varda,  121 
South  Pinckney  Street.  Madison,  WI 
53703.  Transporting:  (1)  Petfoods,  flour 
products,  paste,  and  soy  products 
(except  in  bulk)  from  Hager  City,  WI  to 
points  m  IL  IN.  L\.  KY.  MI,  MO.  and 
OH;  and  (2)  animal  mineral  feed,  in 
bags,  from  Bloomington,  IL  to  points  in 
IN,  LA.  KY,  OH  and  the  Lower  Peninsula 
of  MI.  (Hearing  site:  Chicago.  IL  or  St 
Louis.  MO.) 

MC  123272  (Sub-43F).  filed  November 
5, 1979.  Apphcant:  FAST  FREIGHT. 
INC.,  9651  S.  Ewing  Avenue,  Chicago.  IL 
60617.  Representative:  James  C 
Hardman,  33  N.  LaSalle  St..  Chicago,  IL 
60602.  Transporting  glass  containers, 
from  Lincoln.  IL  to  points  in  IN,  KY,  MI. 
MO.  and  OH.  (Hearing  site:  Chicago,  IL.) 

MC  123383  (Sub-94F),  filed  December 
10. 1979.  Applicant:  BOYLE  BROTHERS. 
INC.,  R.D.  2,  Box  329C,  Medford,  NJ 
08055.  Representatives:  Morton  E.  Kiel. 
Suite  1832.  2  Worid  Trade  Center.  New 
York,  NY  10048.  Transporting:  (1) 
printing  paper,  from  Hyde  Park,  MA.  to 
points  in  N],  NY.  PA.  MD,  and  DE.  (2) 
egg  cartons,  from  Palmer.  MA,  to  points 
in  NJ.  NY.  PA.  MD.  and  DE,  (3)  matches. 
from  Springfield,  MA.  to  points  in  NJ, 
NY.  PA  MD.  and  DE.  and  (4)  scrap 
waste  paper,  firom  Philadelphia  and 


Harrisbui:g.  PA  and  Camden  and 
Newark.  NJ,  to  Palmer  and  Hyde  Park. 
MA  (Hearing  site:  New  York.  NY.) 

Note.— Dual  operations  and  common 
control  may  be  involved. 

MC  124692  (Sub-No.  321F).  filed 
November  4. 1979.  Applicant 
SAMMONS  TRUCKING.  P.O.  Box  4347. 
Missoula,  MT  59806.  Representatives:  J. 
David  Douglas  (same  address  as 
apphcant).  Transporting  construction 
equipment,  materials  and  supplies, 
between  the  facilities  of  VSL 
Corporation  at  (a)  Campbell  and  Santa 
Ana.  GA  (b)  Grand  Prairie  and 
Houston,  TX,  (c)  Springfield,  VA  and  (d) 
Bumsville,  MN,  on  the  one  hand,  and,  on 
the  other,  points  m  the  United  States 
(except  AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facihties  of  VSL 
Corporation.  (Hearing  site:  San 
Francisco,  CA.) 

MC  125433  (Sub-349F),  filed  November 
1. 1979.  Applicant:  F-B  TRUCK  LINE 
COMPANY.  1945  South  Redwood  Road. 
Salt  Lake  City,  UT  84104. 
Representatives:  John  B.  Anderson 
(same  address  as  applicant). 
Transportating  (1)  Outdoor  recreational 
equipment,  bom  the  facilities  of  the 
Coleman  Company  at  or  new  New 
Braunfels,  TX,  to  points  in  the  United 
States  (except  AK  and  HI),  and  (2) 
Sailboats,  from  the  facilities  of  the 
Coast  Catamaran  Corporation,  a 
subsidiary  of  the  Coleman  Company,  at 
or  new  Oceanside,  CA,  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing:  Denver.  CO.  or  Salt  Lake  City. 
UT.) 

MC  125433  (Sub-350F),  filed  November 
1. 1979.  Applicant:  F-B  TRUCK  LINE 
CO..  1945  South  Redwood  Road,  Salt 
Lake  City.  UT  84104.  Representatives: 
John  B.  Anderson  (same  as  applicant). 
Transporting  (1)  commodities,  the 
transportation  of  which,  because  of  size 
or  weight,  require  the  use  of  special 
equipment  or  handling  and  (2)  parts, 
materials  and  supphes  used  with  the 
commodities  m  (1)  above,  from  the 
facihties  of  Lake  Shore.  Inc..  in  the 
Upper  Peninsula  of  MI,  to  points  in  CA, 
OR,  and  WA.  (Hearing  site:  Milwaukee. 
WI  or  Salt  Uke  City.  UT.) 

MC  125433  (Sub-362F).  filed  December 
6, 1979.  Applicant:  F-B  TRUCK  LINE 
CO.  (a  corporation),  1945  South 
Redwood  Road,  Salt  Lake  City.  UT 
84104.  Representative:  John  B.  Anderson 
(same  address  as  applicant). 
Transportmg  (1)  plastic  pipe  and  (2) 
fittings  for  plastic  pipe  trom  Stockton 
and  Santa  Ana,  CA,  to  points  in  the 
United  States  (except  AK  and  HI), 
restricted  to  traffic  originating  at  the 
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facilities  of  Apache  Plastics,  Inc. 
(Hearing:  Los  Angeles,  CA) 

Note. — Common  control  may  be  involved. 

MC 125433  (Sub-3e3Fl,  filed  December 
6, 1979.  Applicant:  F-B  TRUCK  LINE 
CO.  (a  corporation),  1945  South 
Redwood  Road.  Salt  Lake  City.  UT 
84104.  Representative:  John  B.  Anderson 
(same  address  as  applicant). 
Transporting  commodities,  the 
transportation  of  which  because  of  size 
or  weight  requires  the  use  of  special 
equipment,  between  the  facilities  of 
Anixter-Cable  Service,  at  or  near  West 
Frankfort.  U,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing:  Chicago. 
IL)  I 

Note. — Common  control  may  be  involved. 

MC  125433  (Sub-364F).  filed  December 
10. 1979.  Applicant:  F-B  TRUCK  LINE 
CO.  (a  corporation),  1945  South 
Redwood  Road,  Salt  Lake  City,  UT 
84104.  Representative:  John  B.  Anderson 
(same  address  as  applicant). 
Transporting  (1)  scaffolding,  forming 
and  shoring  systems,  personnel  and 
material  hoist  towers,  elevating  work 
platforms,  ladders,  power  buggies,  and 
forklifts:  and  (2)  parts,  attachments  and 
accessories  therefor,  between  points  in 
the  United  States  (except  AK  and  HI), 
restricted  to  trafBc  originating  at  or 
destined  to  the  facilities  utilized  by 
Patent  Scaffolding  Company.  (Hearing: 
Washington.  DC.) 

Note. — Common  control  may  be  involved. 

MC  125433  (Sub-366F),  filed  December 
10, 1979.  Applicant:  F-B  TRUCK  LINE 
CO.  (a  corporation),  1945  South 
Redwood  Road,  Salt  Lake  City,  UT 
84104.  Representative:  John  B.  Anderson 
(same  address  as  applicant). 
Transporting  stone,  from  Napa,  CA  to 
points  in  the  United  States  (except  AK 
and  HI),  restricted  to  traffic  originating 
at  the  facihties  of  Brick  N  Wire,  Inc. 
(Hearing:  San  Francisco,  CA.) 

Note. — Common  control  may  be  involved. 

MC  125433  (Sub-365F).  filed  December 
4. 1979.  Applicant:  F-B  TRUCK  UNE 
CO.  (a  corporation),  1945  South 
Redwood  Road,  Salt  Lake  City.  UT 
84104.  Representative:  John  B.  Anderson, 
1945  South  Redwood  Road,  Salt  Lake 
City.  UT  84104.  Transporting  (1)  iron  and 
steel  articles,  pipe  (except  iron  and 
steel),  &nd  fabricated  iron  and  steel 
articles,  and  (2)  such  commodities  used 
in  the  manufacture,  distribution  and 
assemblage  of  the  commodities 
described  in  (1)  above,  between  the 
facilities  of  Beall  Pipe  and  Tank 
Corporation  at  or  near  (a)  Portland,  OR 
and  (b)  Boise.  ID  on  the  one  hand,  and. 
on  the  other,  points  in  the  U.S.  (except 


AK  and  HI).  (Hearing:  San  Francisco, 
CA.) 

Note. — Common  control  may  be  involved. 

MC  126822  (Sub-76F).  filed  December 
14. 1979.  Applicant:  WESTPORT 
TRUCKING  COMPANY,  a  corporation, 
15580  South  169  Highway.  Olathe.  KS 
66061.  Representative:  Kenneth  E.  Smith 
(same  as  applicant).  Transporting 
glassware,  from  Laredo.  TX  to  points  in 
the  U.S.  (except  TX.  AK  and  HI). 
(Hearing  site:  Omaha.  NE.) 

MC  128273  (Sub-378F).  filed  December 
10. 1979.  Applicant:  MIDWESTERN 
DISTRIBUTION.  INC..  P.O.  Box  189.  Fort 
Scott.  KS  66701.  Representative:  Elden 
Corban  (same  address  as  applicant). 
Transporting  General  commodities 
(except  foodstuffs,  articles  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  which 
because  of  size  or  weight  require  the  use 
of  special  equipment,  and  commodities 
in  bulk,  in  tank  vehicles),  between 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Chicago.  IL.  or 
Washington.  DC.) 

Note. — Common  control  may  be  involved. 

MC  129282  (Sub-54F).  filed  December 
14. 1979.  Applicant:  BERRY 
TRANSPORTATION.  INC..  P.O.  Box 
2147.  Longview.  TX  75601. 
Representative:  Fred  S.  Berry.  President 
(same  as  applicant).  Transporting  [1] 
paper  products  dunnage,  packing 
materials;  and  containers  (2)  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  commodities  infl) 
above  (except  commodities  in  bulk.) 
Between  Waco.  TX  and  points  in  LA. 
(Hearing  site:  Dallas,  TX  or  New 
Orleans,  LA) 

MC  135152  (Sub-38F).  filed  December 
14. 1979.  Applicant:  CASKET 
DISTRIBUTORS,  INC..  Rural  Route  No. 
2.  P.O.  Box  327.  West  Harrison,  IN  45030. 
Representative:  Jack  B.  Josselson.  700 
Atlas  Bank  Building,  Cincinnati.  OH 
45202.  Transporting  containers,  and 
container  closures  from  Warren.  OH,  to 
points  in  IN  and  KY.  (Hearing  site: 
Washington.  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  136212  (Sub-33F),  filed  December 
10, 1979.  Applicant:  JENSEN  TRUCKING 
COMPANY.  INC..  P.O.  BOX  349. 
Gothenburg.  NE  69138.  Representative: 
Scott  T.  Robertson,  521  South  14th  SL. 
Suite  500.  P.O.  Box  81849.  Lincob.  NE 
68501.  Transporting  (1)  inedible  meats, 
inedible  meat  products,  and  inedible 
meat  by-products,  as  described  in 
Sections  A  &  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766,  and 
(2)  offaJ  (except  in  bulk,  in  tank 


vehicles),  between  points  in  AR,  CO,  IL, 
IN,  lA,  KS.  KY.  LA  MI,  MN.  MO.  NE. 
Oa  OK.  SD,  TN.  TX,  UT.  and  WI. 
(Hearing  site:  Dallas,  TX  or  Omaha.  NE.) 

MC  136343  (Sub-172F).  filed  July  2. 
1979.  Applicant:  MILTON 
TRANSPORTATION,  INC..  P.O.  Box 
355.  Milton.  PA  17847.  Representative: 
Geoige  A  Olsep.  P.O.  Box  357, 
Gladstone,  NJ  07934.  Transporting  (1) 
paper  and  paper  products,  and  plastic 
articles,  and  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  for  the  commodities  in  (1) 
above,  (except  commodities  in  bulk,  in 
tank  vehicles),  between  points  in  the 
United  States  in  and  east  of  MN.  lA 
MO.  KS.  OK,  and  TX,  on  the  one  hand, 
and,  on  the  other,  the  facilities  of  Scott 
Paper  Company  in  PA,  NY,  NJ,  WI,  AL, 
AR,  OH,  ME,  MA,  MI.  IN.  FU  VA  IL. 
DE.  and  TN.  (Hearing  site:  Philadelphia, 
PA  or  Washington,  DC.) 

MC  136343  (Sub-173FJ,  filed  June  21. 
1979.  Applicant  MILTON 
TRANSPORTATION,  INC..  P.O.  Box 
355.  Milton,  PA  17847.  Representative: 
George  A.  Olsen.  P.O.  Box  357. 
Gladstone.  NJ  07934.  Transporting  (1) 
lighting  fixtures  and  lamps,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  sale  of  the 
conunodities  in  (1)  above  (except 
commodities  in  biilk),  between  East 
Bninsvrick  and  Findeme,  NJ.  on  the  one 
hand,  and.  on  the  other,  points  in  the 
United  States  in  and  east  of  MN.  LA 
MO.  KS.  OK.  and  TX.  (Hearing  site:  New 
York.  NY  or  Washington.  DC.) 

MC  136343  (Sub-200F),  filed  December 
7. 1979.  Applicant:  MILTON 
TRANSPORTATION,  INC..  P.O.  Box 
355.  Milton.  PA  17847.  Representative: 
Herbert  R.  Nurick.  P.O.  Box  1166. 
Harrisburg,  PA  17108.  Transporting  (1) 
confectioneries,  fi^m  the  facilities  of 
Life  Savers,  Inc.,  at  Holland,  MI,  to 
Linden.  NJ.  (2)(a)  chewing  gum  base, 
and  (b)  materials,  equipment,  and 
supplies  used  in  the  production  of 
chewing  gum  and  confectioneries,  from 
Amsterdam  and  Canajoharie.  NY.  to  the 
facilities  of  Life  Savers.  Inc..  at  Holland. 
MI.  and  (2)  chewing  gum  base,  from 
South  Plainfield,  NJ.  to  Amsterdam,  NY. 
(Hearing  site:  Harrisburg,  PA  or  New 
York,  NY.) 

Note. — Dual  operations  may  be  involved. 

MC  138882  (Sub  327)F.  filed  November 
5. 1979.  Applicant:  WILEY  SANDERS 
TRUCK  LINES.  INC.;  P.O.  Drawer  707. 
Troy.  AL  36061.  Representative:  John  J. 
Dykema  (same  address  as  applicant). 
Transporting  construction  materials  and 
oil  and  chemical  absorbent  materials,  in 
booms  and  pillows,  between  the 
facilities  of  I.D.T.  Corporation,  at  or  near 
Summerville,  SC,  on  the  one  hand,  and. 
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on  the  other,  those  points  in  the  United 
States  in  and  east  of  WI.  IL.  MO.  AR 
and  LA.  (Hearing  site:  Charleston,  SC  or 
Birmin^am.  AL.) 

MC  138882  (Sub-332F).  filed  December 
4. 1979.  Applicant:  WILEY  SANDERS 
TRUCK  LINES.  INC.;  P.O.  Drawer  707. 
Troy,  AL  36081.  Representative:  Mr. 
James  W.  Segrest  (same  address  as 
applicant).  Transporting:  paper  and 
paper  products,  materials  equipment, 
and  supplies  used  and  in  the 
manufacturing  and  distribution  of  paper 
and  paper  products  between  points  in 
the  U.S.  (except  AK  and  HI),  restricted 
to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
used  by  Georgia  Pacific  Corporation. 
(Hearing  site:  New  York.  NY  or 
Birmingham.  AL.) 

MC  139482  (Sub-166F).  filed  December 
10. 1979.  Applicant:  NEW  ULM 
FREIGHT  UNES,  INC..  P.O.  Box  877. 
New  Ulm,  MN  56073.  Representative: 
James  E.  Ballenthin,  630  Osbom 
Building.  St.  Paul,  MN  55102. 
Transporting  general  commodities 
(except  in  bulk]  between  Chicago,  IL,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (except  AK  and  HI), 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  W.  W.  Grainger.  Inc.  (Hearing  site:  - 
Chicago.  IL) 

Note. — Any  certificate  issued  herein,  to  the 
extent  it  authorizes  the  transportation  of 
classes  A  and  B  explosives,  shall  be  limited 
to  a  period  of  5  years  from  its  date  of  issue. 

MC  140273  (Sub-21F).  filed  December 
10, 1979.  Applicant:  BUESING  BROS. 
TRUCKING,  INC.,  2285  Daniels  Sti-eet, 
Long  Lake,  MN  55356.  Representative: 
Val  M.  Higgins.  1000  First  National  Bank 
Building.  Minneapohs,  MN  55402. 
Transporting  aggregate,  crushed  rock, 
stone,  and  gravel  between  points  in  ND, 
SD,  lA.  MN.  WI,  IL,  IN,  MO,  MI,  KY,  CO, 
NE,  WY,  MT.  KS.  and  OH.  (Hearing  site: 
Minneapolis  or  St.  Paul.  MN.) 

MC  140612  (Sub-76F).  filed  November 
2. 1979.  Applicant:  ROBERT  F. 
KAZIMOUR.  P.O.  Box  2207,  Cedar 
Rapids,  LA  52406.  Representative:  J.  L 
Kazimour  (same  address  as  applicant). 
Transporting  (1)  stovepipe,  chimneys, 
ducts,  flashings,  and  metal  products, 
and  (2)  equipment,  materials,  and 
supplies  used  in  the  manufacture  emd 
distribution  of  the  commodities  in  (1) 
above,  (except  commodities  in  bulk,  in 
tank  vehicles),  (a)  between  Redwood 
City,  CA  and  (b)  Cincinnati,  OH,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  AK  and  HI), 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Dura-Vent  Corporation  at  Redwood 


City,  CA  and  Cinciimatt,  OH.  (Hearing 
site:  San  Francisco,  CA] 

MC  141443  (Sub-52F),  filed  November 
1, 1979.  Applicant:  JOHN  LONG 
TRUCKING,  INC..  1030  East  Denton, 
Sapulpa.  OK  74066.  Representative: 
Wilbum  L  Williamson.  Suite  615 — ^East, 
The  Oil  Center.  2601  Northwest 
Expressway.  Oklahoma  City,  OK  73112. 
Transporting  (1)  malt  beverages  bom 
points  in  Jefferson  County,  CO,  to  points 
in  OK  and  (2)  empty  used  beverage 
containers  and  materials  and  supplies 
used  by  breweries,  in  the  reverse 
direction.  (Hearing  site:  (1)  Tulsa.  OK; 
(2)  DaUas.  TX.) 

Note. — ^Dual  operations  may  be  involved. 

MC  141932  (Sub-23F).  filed  December 
10, 1979.  Applicant:  POLAR 
TRANSPORT.  INC..  176  King  SL, 
Hanover.  MA  02339.  Representative: 
Alton  C.  Gardner  (same  address  as 
applicant).  Transporting  general 
commodities  (except  articles  of  unusual 
value,  classes  A  and  B  explosives, 
commodities  in  bulk,  and  household 
goods  as  defined  by  the  Commission), 
between  points  in  the  United  States 
(except  AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Union  Camp 
Corporation.  (Hearing  site:  Boston.  MA.) 

Note. — ^Dual  operations  may  be  involved. 

MC  142872  (Sub-103F).  filed  December 
3. 1979.  Applicant:  DAVID  BENEUX 
PRODUCE  &  TRUCKING.  INC..  P.O. 
Drawer  F.  Mulberry.  AR  72947. 
Representative:  Don  Garrison.  P.O.  Box 
1065,  Fayetteville,  AR  72701. 
Transporting  (1)  meats,  meat  products, 
meat  by-products,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk),  and  (2)  foodstuffs 
(except  those  in  (1)  above),  when 
moving  in  mixed  loads  with  the 
commodities  in  (1)  above,  from  the 
facilities  of  Oscar  Mayer  &  Company  at 
Beardstown,  IL,  and  in  LA  to  points  in 
KY,  OH,  TN.  and  those  in  MI  on  the 
south  of  U.S.  Hwy  2.  (Hearing  site: 
Madison,  WI  or  Ft.  Smith,  AR.) 

Note. — ^Dual  operations  may  be  involved. 

MC  142672  (Sub-106F),  filed  December 
10. 1979.  Applicant:  DAVID  BENEUX 
PRODUCE  &  TRUCKING.  INC..  P.O. 
Drawer  F.  Mulberry,  AR  72947, 
Representative:  Don  Garrison.  P.O.  Box 
1065.  Fayetteville.  AR  72701. 
Transporting  (1)  Floor  and  wall  covering 
materials,  (2)  vacuum  cleaners,  and  (3) 
material,  equipment  and  supplies  used 
in  the  installation  and  maintenance  of 
the  commodities  named  in  (1)  and  (2) 


above,  from  points  in  GA  to  the 
facihties  of  Dean's  Discount  Carpet.  Inc.. 
at  or  near  Ft  Smith.  AR.  (Hearing  site: 
Ft.  Smith  or  Little  Rock.  AR.) 
Note. — ^Dual  operations  may  be  involved. 

MC  142672  (Sub-109F).  filed  December 
17. 1979.  Applicant:  DAVID  BENEUX 
PRODUCE  &  TRUCKING.  INC..  Post 
Office  Drawer  F,  Mulberry.  AR  72947. 
Representative:  Don  Garrison,  Post 
Office  Box  159.  Rogers.  AR  72756. 
Transporting:  (1)  Rubber  articles,  plastic 
articles,  and  rubber  and  plastic  articles 
and,  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  named 
in  (1)  above  (except  commodities  in 
bulk),  between  the  facilities  of  Entek 
Corporation,  at  or  near  Irving.  TX.  on 
the  one  hand.  and.  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI).  (Hearing 
site:  Dallas.  TX.  or  Ft.  Smith.  AR.) 

Note.^4)ual  operations  may  be  involved. 

MC  142703  (Sub-22F),  filed  December 
7, 1979.  Applicant:  INTERMODAL 
TRANSPORTATION  SERVICES,  INC., 
Post  Office  Box  14072,  750  West  Third 
Sti-eet  Cincinnati,  OH  45214. 
Representative:  Michael  Spurlock,  275 
East  State  Sti-eet  Columbus,  OH  43215. 
Transporting  Such  commodities  as  are 
dealt  in  by  retail  and  wholesale  grocery 
and  drug  stores,  (except  commodities  in 
bulk),  between  Cinciimati,  OH,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  Lower  Peninsula  of  MI.  (Hearing 
site:  Columbus.  OH.) 

Note. — Dual  operations  may  be  involved. 

MC  142772  (Sub-7F).  filed  December 
14. 1979.  Applicant:  HRDLICKA 
ENTERPRISES.  INC..  Route  7.  Box  59. 
Chippewa  Falls.  WI  54729. 
Representative:  Samuel  Rubenstein.  Post 
Office  Box  5.  Minneapolis.  MN  55440. 
Transporting:  iron  and  Steel  Articles 
from  Norfolk,  NE,  to  points  in  lA,  IL,  MN 
and  WI.  (Hearing  site:  Minneapolis  or 
St  Paul,  MN.) 

MC  144503  (Sub-26F),  filed  December 
10, 1979.  Applicant:  ADAMS 
REFRIGERATED  EXPRESS,  INC.,  P.O. 
Box  F,  Forest  Park,  GA  30050. 
Representative:  Virgil  H.  Smith.  Suite  12. 
1587  Phoenix  Boulevard.  Atlanta.  GA 
30349.  Transporting  meats,  meat 
products,  and  meat  by-products,  (except 
hides  and  commodities  in  bulk),  from 
the  facilities  of  The  Rath  Packing  Co.  at 
(a)  Colimibus  Junction  and  Waterloo.  LA 
and  (b)  Indianapolis,  IN.  to  points  in  AL, 
GA  LA,  MS.  NC,  SC.  and  those  in  TN  on 
and  east  of  Interstate  Hwy  65.  (Hearing 
site:  Atlanta.  GA.) 

MC  144522  (Sub-9F).  filed  December 
10. 1979.  Applicant:  PETERSEN  & 
FOGO.  INC.,  P.O.  Box  484.  Superior.  NE 
68978.  Representative:  Lavem  R. 
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Holdeman,  521  South  14th  St.,  Suite  SOa 
P.O.  Box  81849,  Lincoln.  NE  68501. 
Transporting  iron  and  steel  articles. 
between  the  facilities  of  Lambert 
Manufacturing,  Inc.,  in  South  County, 
KS,  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  AK, 
Hi,  and  KS).  [Hearing  site:  Omaha,  NE.) 

MC  144572  (Sub-33F),  filed  December 
3, 1979.  Applicant:  MONFORT 
TRANSPORTATION  COMPANY,  a 
corporation,  P.O.  Box  G,  Greeley,  CO 
80631.  Representative:  John  T.  Wirth,  717 
17th  Street,  Suite  2600,  Denver.  CO 
80202.  Transporting  (1)  automotive  parts 
and  accessories,  [2]  advertising 
materials,  and  (3)  materials  equipment 
and  supplies  used  in  the  manufacture, 
storage,  and  distribution  of  the 
commodities  in  (1)  and  (2)  above  (except 
commodities  in  bulk),  between  the 
facilities  of  Chrysler  Corporation, 
Service  and  Parts  Division,  at  Center 
Line,  Marysville,  and  Warren,  MI,  on  the 
one  hand,  and,  on  the  other,  Denver,  CO. 
(Hearing  site:  Detroit,  MI  or  Denver, 
CO.) 

Note. — ^Dual  operations  may  be  involved. 

MC  144672  (Sub-20F),  filed  December 
10, 1979.  Applicant:  VICTORY 
EXPRESS.  INC.,  P.O.  Box  26189, 
Trotwood,  OH  45426.  Representative: 
Richard  H.  Schaefer  (same  address  as 
applicant).  Transporting  (1)  Insulation 
from  Laredo,  TX,  to  points  in  the  United 
States  (except  AK  and  HI)  and  (2)(a) 
Such  merchandise  as  is  dealt  in  or  used 
by  wholesale,  retail,  chain,  grocery, 
discount  and  variety  stores,  and  (b) 
chemicals  between  Laredo  and  San 
Antonio,  TX,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI),  and  (3)  Such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  converters  of  paper 
and  paper  products  between  Breiiham, 
TX,  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  San  Antonio,  TX.) 

Note. — Dual  operations  may  be  involved. 

MC  145022  (Sub-6F).  filed  December 
10. 1979.  Applicant:  MARSH  BROTHERS 
TRUCKING  SERVICE,  INC..  P.O.  Box 
7398,  Station  B.  1811  Howell  Avenue, 
Dayton,  OH  45407.  Representative:  Jerry 
B.  Sellman,  50  West  Broad  Street. 
Columbus.  OH  43215.  Transporting  (1) 
sand  from  Harrison,  OH,  to  points  in 
KY,  and  (2)  coal  from  points  in  KY  to 
points  in  OH.  (Hearing  site:  Coliunbus, 
OH.  or  Washington.  DC.) 

MC  145102  (Sub-45F).  filed  December 
10, 1979.  Applicant:  FREYMILLER 
TRUCKING,  INC..  P.  O.  Box  188. 
Shullsburg,  WI  53586.  Representative: 
Wayne  W.  Wilson,  150  East  Gihnan 
Street.  Madison,  WI  53703.  Transporting 
foodstuffs  and  specialty  gift  items  from 


Monroe  and  Sun  Prairie,  WI.  to  points  in 
AZ,  CA  CO.  ID.  MT.  NV,  NM,  OR.  UT. 
WA.  and  WY.  (Hearing  site:  Madison  or 
Milwaukee,  WI.) 

MC  145102  {Sub-46F),  filed  December 
14, 1979.  Applicant:  FREYMILLER 
TRUCKING,  INC.,  P.  O.  Box  188, 
Shullsburg.  WI  53586.  Representative: 
Wayne  W.  Wilson.  150  East  Gibnan 
Street,  Madison,  WI  53703.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  manufacturers,  converters,  and 
printers  of  paper  and  paper  products, 
(except  conunodities  in  bulk),  between 
the  facihties  of  (a)  Tufco  Industries,  Inc. 
at  or  near  Green  Bay,  WI;  (b)  Wisconsin 
Paper  Group,  Inc.,  at  or  near  Menasha, 
WI;  (c)  Thilmany  Pulp  &  Paper  Co.  at  or 
near  Kaukauna.  WI;  (d)  Midtec  Paper 
Corp.,  at  or  near  Kimberly,  WI;  and  (e) 
Paeon  Corporation,  at  or  near  Appleton, 
WI,  on  the  one  hand.  and.  on  the  other. 
points  in  AZ,  CA,  ED,  NV,  OR,  UT  and 
WA.  restricted  to  the  Transportation  of 
traffic  originating  at  and  destined  to  the 
above  named  Points.  (Hearing  Sites: 
Madison,  WI  or  Oshkosh.  WI.) 

MC  145152  (Sub-152F),  filed  December 
3. 1979.  Applicant:  BIG  THREE 
TRANSPORTATION.  INC..  Post  Office 
Box  706.  Springdale.  AR  72764. 
Representative:  Don  Garrison,  Post 
Office  Box  1065.  Fayetteville,  AR  72701. 
Transporting  petroleum  and  petroleum 
products,  emulsified  sizing,  and  gasoline 
additives  (except  in  bulk)  (1)  from 
Bradford.  New  Kensington,  and  Petrolia. 
PA.  and  points  in  Mc  Kean  County,  PA. 
to  points  in  AL.  AR,  CO,  FL,  GA,  lA,  IL. 
IN,  KS,  KY,  LA,  MI,  MN,  MO.  MS,  NC, 
ND.  NE,  OH.  OK,  SC,  SD,  TN,  TX,  VA, 
WI.  and  WV.  and  (2)  ft-om  Houston.  TX. 
to  points  in  AL.  AR,  CO,  FL,  GA,  lA,  EL. 
IN,  KS,  KY.  LA,  MI.  MN,  MO.  MS,  NC. 
ND.  NE,  OH.  OK.  SC.  SD,  TN.  VA,  WI 
and  WV.  (Hearing  site:  Bradford,  PA,  or 
Fayetteville.  AR.) 

MC  145152  (Sub-153F),  filed  December 
3. 1979.  Applicant:  BIG  THREE 
TRANSPORTATION.  INC..  Post  Office 
Box  706.  Springdale,  AR  72764. 
Representative:  Don  Garrison,  Post 
Office  Box  1065,  Fayetteville,  AR  72701. 
Transporting  (IJ  unfinished  hand  tools, 
between  the  facilities  of  Armstrong 
Brothers  Tool  Company,  at  or  near 
Fayetteville,  AR,  and  the  facilities  of 
Armstrong  Brothers  Tool  Company,  at  or 
near  Chicago,  IL,  and,  [2]  finished  hand 
tools,  from  the  facilities  of  Armstrong 
Brothers  Tool  Company,  at  or  near 
Chicago,  IL,  to  Los  Angeles  and  San 
Leandro,  CA,  and  points  in  NY.  (Hearing 
site:  Fayetteville,  AR,  or  Chicago,  IL.) 

MC  145152  (Sub-154F),  filed  December 
3, 1979.  Applicant:  BIG  THREE 
TRANSPORTATION,  INC.,  Post  Office 
Box  706,  Springdale.  AR  72764. 


Representative:  Don  Garrison,  Post 
Office  Box  1065,  Fayetteville,  AR  72701. 
Transporting:  inedible  meats,  inedible 
meat  products,  and  inedible  meat  by- 
products,  fi'om  the  facilities  of 
ConsoUdated  Pet  Foods,  Inc.,  at  or  near 
Amarillo,  TX,  to  the  facilities  of  Kal-Kan 
Foods,  Inc.,  at  or  near  Vernon.  CA. 
(Hearing  site:  Vernon.  CA  or 
Fayetteville,  AR.) 

MC  145152  (Sub-1557),  filed  December 
17, 1979.  Applicant:  Big  Three 
Transportation,  Inc.,  Post  Office  Box 
706,  Springdale,  AR  72764. 
Representative:  Kent  L.  Tharel,  Post 
Office  Box  334,  Fayetteville,  AR  72701. 
Transporting:  such  commodities  as  are 
dealt  in  by  health  and  beauty  aid 
distributors  and  wholesalers  from 
faciUties  of  Supreme  Distributors  and 
Advance  Promotions,  Inc.,  at  or  near 
Detroit,  MI  to  points  in  CA,  NE,  KS,  OK, 
TX,  MN,  LA,  MO,  AR,  LA.  WI,  IL,  IN, 
OH,  KY,  TN.  MS.  AL,  GA,  FL,  SC,  NC, 
VA,  WV,  MD.  DE,  NJ,  PA,  CT,  RI,  MA 
NH.  NY  and  DC  (Hearing  site:  Detroit, 
MI  or  Washington,  DC.) 

MC  145152  (Sub-1567).  filed  December 
17, 1979.  Applicant:  Big  Three 
Transportation,  Inc.,  Post  Office  Box 
706,  Springdale.  AR  72764. 
Representative:  Kent  L.  Tharel.  Post 
Office  Box  334.  Fayetteville.  AR  72701. 
Transporting:  petroleum,  and  petroleum 
products,  (except  in  bulk)  From  St. 
Louis.  MO.  Memphis,  TN,  Dallas,  TX  to 
Fayetteville.  AR.  (Hearing  site:  Fort 
Smith.  AR  or  Washington,  DC.) 

MC  145152  (Sub-1577),  filed  December 
10, 1979.  Applicant:  Big  Three 
Transportation,  Inc.,  Post  Office  Box 
706,  Springdale,  AR  72764. 
Representative:  Don  Garrison,  Post 
Office  Box  1065,  Fayetteville,  AR  72701. 
Transporting  steel  hydropneumatic 
tanks,  from  the  facilities  of  Clayton- 
Mark-Hoyt,  Inc.,  at  or  near  Rogers,  AR, 
to  points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Fayetteville, 
AR.) 

MC  145152  (Sub-1587),  filed  December 
10, 1979.  Applicant:  Big  Three 
Transportation,  Inc.,  Post  Office  Box 
706,  Springdale,  AR  72764. 
Representative:  Don  Garrison,  Post 
Office  Box  1065.  Fayetteville,  AR  72701. 
Transporting  (1)  petroleum,  petroleum 
products,  and  sound  deadening 
compounds  (except  in  bulk),  from  the 
facilities  of  Pennzoil  Company,  at  or 
near  (a)  Kams  City,  New  Kensington, 
Reno,  Rouseville  and  Warren,  PA,  and 
(b)  Buffalo,  NY,  to  Maryland  Heists. 
MO,  and,  (2)  petroleum  products,  in 
packages,  from  Maryland  Heights,  MO. 
to  points  in  AR.  CO.  EL.  KS.  LA,  MS,  NE, 
NM,  OK,  and  TX.  (Hearing  site:  Oil  Qty, 
PA  or  Fayetteville,  AR.) 
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MC  145152  (Sub-1597).  filed  December 
10, 1979.  Applicant  Big  Three 
Transportation.  Inc.,  Post  Office  Box 
706.  Springdale,  AR  72764. 
Representative:  Don  Garrison,  Post 
Office  Box  1065,  Fayetteville,  AR  72701. 
Transporting  {\)  petroleum,  and 
petroleum  products  (except  in  bulk), 
from  Emlenton,  Fanners  Valley.  North 
Warren,  New  Kensington  and 
Kimberton.  PA,  Buffalo  and  North 
Tonawanda,  NY,  and  Congo  and  St. 
Marys,  WV,  to  points  in  AL,  AR,  CO.  FL, 
GA,  KS.  KY,  LA.  MS.  NC,  OK,  SC,  TN 
and  TX.  (Hearing  site:  Oil  City,  PA  or 
Fayetteville.  AR.) 

MC  145152  (Sub-160F).  filed  December 
17. 1979.  Applicant:  BIG  THREE 
TRANSPORTATION.  INC..  Post  Office 
Box  706.  Springdale,  AR  72764. 
Representative:  Kent  L  Tharel.  Post 
Office  Box  334.  Fayetteville,  AR  72701. 
Transporting:  metal  shelving  for  metal 
shelving  and  parts,  and  accessories, 
from  points  in  OH  to  faciUties  of  Metal 
Products  Co.,  Inc.,  d.b.a.  Austin  Material 
Handling  Co.  at  or  near  Austin,  TX. 
(Hearing  site:  Austin,  TX  or  Washington, 
DC.) 

MC  145362  (Sub-lF),  filed  December 
10, 1979.  Applicant:  NORTHEAST 
PRODUCE  TRANSPORT.  INC..  135 
Skyline  Drive.  Ringwood,  NJ  07456. 
Representative:  John  L  Alfano,  550 
Mamaroneck  Ave.,  Harrison,  NY  10528. 
Transporting:  (1)  bananas  and 
pineapples,  and  (2)  agricultural 
commodities  otherwise  exempt  from 
economic  regulation  under  section 
10526(a)(6)  of  the  Act,  when  fransported 
in  mixed  loads  with  (1)  above,  from 
Albany,  NY.  Baltimore.  MD, 
Philadelphia.  PA.  and  Wilmington,  DE, 
to  points  in  CT.  ME.  MA.  NH.  NJ.  NY.  RI. 
and  VT.  (Hearing  site:  New  York.  NY.) 

MC  145842  (Sub-9F),  filed  December 
17, 1979.  Applicant:  SUNDERMAN 
TRANSFER  INC..  Box  63.  Windom.  MN 
56101.  Representative:  Carl  E.  Munson, 
469  Fischer  Bldg.,  Dubuque,  lA  52001. 
Transporting:  (1)  Meats,  meat  products, 
meat  by-products,  dairy  products,  and 
articles  distributed  by  meat-packing 
houses  as  described  in  Sections  A,  B. 
and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766 
(except  hides  and  skins  and 
commodities  in  bulk)  from  the  facilities 
used  by  John  Morrell  &  Co.,  (a)  at  or 
near  Estherville  and  Sioux  City,  lA,  and 
(b)  Sioux  Falls,  SD.  to  points  in  AL  FL. 
GA  KY,  LA,  MS,  NC,  SC,  TN  and  TX. 
and  (2)  hides,  from  the  facilities  of  John 
Morrell  &  Co.,  at  or  near  (a)  Estherville, 
lA,  and  (b)  Sioux  Falls,  SD,  to  Kansas 
City,  MO,  restricted  to  the 
transportation  of  traffic  originating  at 


the  named  origins.  (Hearing  site: 
Chicago,  IL,  or  Milwaukee,  WL) 

Note. — Dual  operations  may  be  involved. 

MC  146782  (Sub-27F),  filed  December 
13, 1979.  Applicant  ROBERTS 
CONTRACT  CARRIER 
CORPORATION.  300  First  Avenue, 
South,  Nashville,  TN  37201. 
Representative:  Stephen  L  Edwards,  806 
Nashville  Bank  &  Trust  Building. 
Nashville,  TN  37201.  Transporting:  (1) 
wire,  rod,  and  wire  and  rod  products, 
and  (2)  equipment,  materials  and 
supphes  used  in  the  manufacture  of  the 
commodities  in  (1)  above  (except 
commodities  in  bulk)  between  the 
facilities  of  Coastal  Wire  Company,  Inc., 
in  Georgetown  County.  SC.  on  the  one 
hand,  and,  on  the  other,  those  points  in 
the  U.S.  in  and  east  of  ND,  SD,  NE.  KS, 
OK.  and  TX,  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  above  named  points. 
(Hearing  site:  Nashville,  TN.) 

MC  147203  (Sub-5F),  filed  December  6, 
1979.  Applicant:  HUDSON  PRODUCTS, 
INC..  P.O.  Box  142.  Hudson.  WI  54016. 
Representative:  Grant  J.  Merritt,  4444 
IDS  Center.  80  South  Eighth  Street, 
Mirmeapolis.  MN  55402.  Transporting: 
(1)  chemicals  (except  in  bulk)  from 
Niagara  Falls,  NY,  and  points  in  IL  and 
MI  to  Hudson,  WI.  and  (2)  plastic 
containers,  fit)m  Addison.  IL,  to  Hudson. 
WL  (Hearing  site:  Mirmeapolis  or  St 
Paul,  MN.) 

MC  147343  (Sub-7F).  filed  December 
11, 1979.  Applicant  TREADWAY 
CARRIERS.  INC..  P.O.  Box  364. 
Westfield,  LN  46074.  Representative: 
Oi"ville  G.  Lynch  (same  address  as 
above).  Transporting,  radio  Receiving 
Sets,  and  phonographs.  Tape  and  Wire 
Recorders,  and  materials  used  in  the 
manufacture  of  radio  receiving  sets 
phonographs,  and  tape  and  wire 
recorders;  (1)  ftxjm  Los  Angeles,  CA 
Santa  Claus,  IN.  and  New  York,  NY,  to 
points  in  the  U.S.  (except  AK  and  HI) 
and  (2)  materials  used  in  the 
manufacture  of  radio  receiving  sets  and 
phonographs  and  tape  and  wire 
recorders.in  reverse  direction.  (Hearing 
site:  Indianapolis,  IN). 

Note.-^ual  operations  may  be  involved. 

MC  147343  (Sub-8F),  filed  December 
11, 1979.  Applicant  TREADWAY 
CARRIERS.  INC.,  P.O.  Box  364, 
Westfield,  IN  46074.  Representative: 
Orville  G.  Lynch  (same  address  as 
above).  Transporting  (1)  cabinets  and 
business  and  office  machines  and  (2) 
materials  used  in  the  manufacture  of 
this  commodity  in  (1)  above  (except  in 
bulk),  between  Evansville,  IN,  on  the 
one  hand,  and  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI).  (Hearing  site: 
Indianapolis,  IN). 


Note.— Dual  operations  may  be  involved. 

MC  147363  (Sub-2F),  filed  November  1, 
1979.  Applicant  TAMWAY 
CORPORATION,  401  Poinsettia  Drive. 
Simpsonville,  SC  29681.  Representative: 
Eric  Meierhoefer,  Suite  423, 1511  K 
Street,  N.W.,  Washington.  DC  20005.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
fremsporting  finished  shirts,  piece  goods, 
and  packaging  materials  between  the 
facilities  of  Raycord  Company,  Ina  at  or 
near  Spartanburg,  SC  on  the  one  hand, 
and,  on  the  other,  Clayton,  GA  under 
continuing  contracts  with  Raycord 
Company,  Inc.,  of  Spartanburg,  SC. 
(Hearing  site:  Columbia,  SC). 

Note. — ^Dual  operations  may  be  involved. 

MC  147553  (Sub-SF),  filed  December 
13, 1979.  Applicant  DENNIS  MOSS 
AND  GARY  MOSS,  d/b/a  MOTOR 
WEST.  P.O.  Box  1405.  CaldweU.  ID 
83605.  Representative:  Timothy  R. 
Stivers,  P.O.  Box  162.  Boise,  ID  83701. 
Transporting,  petroleum  and  petroleum 
products  and  antifreeze,  from  points  in 
OK  to  points  in  ID.  (Hearing  site:  Boise, 
ID.) 

MC  147563  (Sub-3F).  FUed  July  2, 1979. 
Applicant:  TRANSPORTATION 
SPECL\UST.  LTD..  3114  Hubbell 
Avenue,  Des  Moines.  LA  50317. 
Representative:  Kenneth  F.  Dudley,  1501 
E.  Main,  P.O.  Box  279,  Ottumwa,  lA 
52501.  Transporting,  iron  and  steel 
articles,  between  Chicago,  IL,  on  the  one 
hand,  and,  on  the  other,  points  in  lA 
MO,  NE,  MN  and  SD.  (Hearing  site: 
Chicago,  IL.) 

MC  148012  (Sub-2F),  filed  December 
17. 1979.  Applicant  EXCURSIONS 
UNLIMITED,  INC.,  3500  Fourth  Street 
West,  Birmingham,  AL  35208. 
Representative:  Mr.  Gene  Davis  (same 
as  applicant).  Transporting:  Passengers 
and  baggage  in  the  same  vehicle  with 
passengers,  in  special  and  charter 
operations  beginning  and  ending  at 
points  in  Jefi'erson,  Shelby,  and  St  Clair 
Counties.  AL,  and  extending  to  points  in 
the  US  (except  AK  and  HI).  (Hearing 
site:  Birmingham.  AL.) 

MC  148132F  filed  August  21. 1979. 
Applicant:  STAK  TRANSPORTATION 
CO..  INC..  29  Pleasant  Valley  Road. 
Whippany.  NJ  07981.  Representative: 
Michael  R.  Werner,  Esq..  167  Fairfield 
Road.  P.O.  Box  1409.  Fairfield.  NJ  07006. 
Contract  carrier  transporting  (1) 
cleaning  and  bluing  compounds,  laundry 
bleach,  shortening,  vegetable  and 
animal  oils,  vegetable  and  animal  by- 
products, inedible  tallow,  inedible 
tallow  by-products,  and  (2)  materials, 
supplies  and  equipment  used  in  the 
manufacture,  sale  and  distribution  of  the 
commodities  in  (1)  above  between  the 
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facilities  of  Theobold  Industries,  at 
points  in  NJ  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI].  (Hearing  site:  New 
York.  NY.) 

MC 148183  (Sub-IOF),  filed  December 
14. 1979.  Applicant:  ARROW  TRUCK 
LINES.  INC.,  P.O.  BOX  432,  Gainesville, 
GA  30501.  Representative:  Pauline  E. 
Myers,  Suite  348,  Pennsylvania  Bldg., 
Washington,  DC  20004.  Transporting: 
meat  and  meat  products,  (except  in 
bulk]  in  vehicles  equipped  with 
mechanical  refrigeration,  from  the 
facilities  of  Dixie  Packers,  Inc.,  at 
Madison,  FL,  to  points  in  AL,  GA,  KY, 
LA,  NC,  SC,  and  TX.  (Hearing  site: 
Jacksonville,  FL,  Atlanta,  GA  or 
Washington,  DC.) 

MC  148183  (Sub-14F),  filed  November 
26. 1979.  Applicant:  ARROW  TRUCK 
LINES,  INC.,  P.O.  Box  432,  Gainesville, 
GA  30501.  Representative:  Pauline  E. 
Myers.  Suite  348  Pennsylvania  Bldg., 
425-13th  St.  NW,  Washington,  DC  20004. 
Transporting  frozen  foods  (except  in 
bulk),  in  vehicles  equipped  with 
mechanical  refrigeration,  (1)  from  the 
facilities  of  Pet  Incorporated,  Frozen 
Foods  Division,  at  (a)  Frankfort  MI  and 
(b)  Allentown  and  Chambersburg,  PA.  to 
points  in  AL,  FL,  GA.  NC,  SC,  and  TN, 
and  (2)  from  the  facihties  used  by  Pet 
Incorporated,  Frozen  Foods  Division,  at 
(a)  South  Bend,  IN,  (b)  Benton  Harbor, 
Frankfort,  and  Hart,  MI,  (c)  Fogelsville 
and  Waynesboro,  PA,  (d)  Winchester, 
VA,  and  (e)  Martinsburg  and  Ranson, 
WV,  to  points  in  AL,  FL,  GA,  NC,  SC, 
and  TN.  (Hearing  site:  Atlanta  GA  or  St 
Louis,  MO.) 

MC  148522  (Sub-2F),  filed  October  30, 
1979.  Applicant:  PAUL  E.  ACE 
TRUCKING,  INC..  930  Clay  Avenue, 
Stroudsburg,  PA  18360.  Representative: 
Joseph  F.  Hoary,  121  South  Main  Street 
Taylor,  PA  18517.  Transporting  (1) 
cabinets  from  the  facilities  of  Trumatic. 
Inc.,  at  East  Stroudsburg,  PA,  to 
Framingham.  MA,  Nashua,  NH,  Bristol, 
TN.  Fort  Lauderdale  and  Tampa,  FL,  tuid 
Newark,  Christina,  and  Glasgow,  DE, 
and  (2)  metal  used  in  the  manufacture  of 
cabinets,  from  Jersey  City,  NJ,  and 
Sparrows  Point  MD,  to  the  facilities  of 
Trumatic,  Inc.,  at  East  Stroudsburg,  PA 
(Hearing  site:  Philadelphia,  PA.) 

MC  148583  (Sub-3F),  filed  August  3, 
1979.  Applicant:  LOOP  CARTAGE,  INC., 
1818  North  Commerce,  Milwaukee,  WI 
53212.  Representative:  Lawrence  P. 
Kahn.  Suite  5170. 161  West  Wisconsm 
Ave..  Milwaukee,  WI  53203. 
Transporting  such  commodities  as  are 
sold  in  drug,  apparel,  chain,  discount 
and  department  stores,  between  points 
in  Kenosha,  Milwaukee,  Ozaukee, 
Racine,  and  Waukesha  Counties.  WL 


Lake  County,  IL,  and  Chicago,  IL 
(Hearing  site:  Kfilwaukee,  WI.) 

MC  148962.  filed  December  4. 1979. 
Applicant:  MELVIN  D.  McCORD,  d.b.a. 
McCORD  DISTRIBUTING,  1319  Sandy 
Creek  Drive,  P.O.  box  1907,  Ada,  OK 
74820.  Representative:  Wilbum  L 
Williamson,  Suite  615-East  The  Oil  - 
Center,  2601  Northwest  Expressway, 
Oklahoma  City,  OK  73112.  Transporting 
chemicals,  (except  in  bulk),  (1)  from  the 
facilities  of  Union  Chemical  Specialties, 
Inc.  at  or  near  Ada.  OK  to  points  in  CO, 
NM,  TX  and  WY,  (2)  from  Brownfield, 
TX  to  the  facilities  of  Union  Chemical 
Specialties,  Inc.  at  or  near  Ada,  OK. 
(Hearing  site:  (1)  Oklahoma  City,  OK,  (2) 
Dallas,  TX.) 

Volume  No.  101 

Decided:  March  6. 1980. 
By  the  Commission.  Review  Board  Number 
2,  Members  Eaton,  Liberman  and  Jensen. 

MC  2253  (Sub-106F],  filed  December 
28, 1979.  Applicant:  CAROLINA 
FREIGHT  CARRIERS  CORPORATION, 
P.O.  Box  697,  Cherryville.  NC  28021. 
Representative:  J.  S.  McCallie  (same 
address  as  applicant).  Transporting 
empty  drums,  from  Fredericksburg,  VA 
to  Gastonia,  NC.  (Hearing  site: 
Washington,  DC.) 

MC  2253  (Sub-107F),  filed  December 
27, 1979.  Applicant:  CAROLINA 
FREIGHT  CARRIERS  CORPORATION. 
P.O.  Box  697,  Cherryville,  NC  28021. 
Representative:  J.  S.  McCallie  (same 
address  as  applicant).  Transporting 
foodstuffs  (except  in  bulk),  from  the 
facilities  of  Beatrice  Foods  Company,  at 
or  near  Archbold  and  Napoleon,  OH,  to 
points  in  AL,  FL,  GA,  MS,  NC.  SC.  and 
TN.  (Hearing  site:  Toledo,  OH.) 

MC  4963  (Sub-lllF),  filed  December 
26, 1979.  Applicant:  JONES  MOTOR 
CO.,  INC.,  Bridge  St.  &  Schuylkill  Rd., 
Spring  City,  PA  19475.  Representative: 
Roland  Rice,  Suite  501,  Perpetual 
Building,  1111  E  St.  NW.,  Washington, 
DC  20004.  Transporting  iron  and  steel 
articles,  between  Warren,  OH,  on  the 
one  hand,  and,  on  the  other,  points  in  IN. 
KY.  and  TN,  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Van  Huffel 
Tube  Corporation,  at  Warren,  OH. 
(Hearing  site:  Washington,  DC.) 

MC  47583  (Sub-121F),  filed  December 
4, 1979.  Applicant  TOLLIE 
FREIGHTWAYS,  INC.,  1020  Sunshine 
Rd.,  Kansas  City,  KS  66115. 
Representative:  D.  S.  Hults,  P.O.  Box 
225,  Lawrence,  KS  66044.  Transporting 
plastic  articles  (except  in  bulk),  from  the 
facilities  of  Mobil  Chemical  Co.,  at  or 
near  Channahon  Township  and  Joliet 
IL,  to  points  in  the  United  States  (except 
AK  and  HI,  and  materials  and  supplies 


(except  in  bulk),  used  in  the 
manufacture  and  distribution  of  plastic 
articles,  in  the  reverse  direction, 
restricted  to  the  transportation  of  fraffic 
originating  at  or  destined  to  the  facilities 
of  Mobil  Chemical  Co.,  at  or  near 
Channcdion  Township  and  Joliet  IL. 
(Hearing  site:  Kansas  City,  MO.) 

MC  69833  (Sub-152F),  filed  December 
18, 1979.  Applicant:  ASSOCIATED 
TRUCK  LINES,  INC.,  200  Monroe  Ave. 
NW-6th  Floor,  Grand  Rapids.  Ml  49503. 
Representative:  Harry  Pohlad  (same 
address  as  applicant).  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  (1)  between  Effingham  and 
Gordons,  IL:  over  IL  Hwy  33,  serving  all 
intermediate  points  and  the  junction  of 
IL  Hwy  33  and  IL  Hwy  1  for  purposes  of 
joinder  only,  and  (2)  serving  the 
facilities  of  General  Electric  Company  at 
Mt  Vernon,  IN,  as  an  off-route  point  in 
connection  with  carrier's  authorized 
regular  route  operations.  (Hearing  site: 
St  Louis,  MO  or  Indianapolis,  IN.) 

MC  88203  (Sub-llF),  filed  December  3. 
1979.  Applicant:  OTIS  WRIGHT  & 
SONS,  INC.,  700  East  Wayne  St..  P.O. 
Box  277.  Luna,  OH  45802. 
Representative:  Earl  N.  Merwin,  85  East 
Gay  St,  Columbus,  OH  43215.  Contract 
carrier  fransporting  (1)  auto  parts  and 
accessories,  and  (2)  machinery, 
materials,  and  equipment  necessary  for 
the  production  of  motor  vehicles, 
between  points  in  OH,  on  the  one  hand, 
and,  on  the  other,  points  in  the  US  on 
and  east  of  a  line  beginning  at  the  mouth 
of  the  Mississippi  River,  and  extending 
along  the  Mississippi  River  to  its 
jimction  with  the  western  boundary  of 
Itasca  County,  MN,  then  northward 
along  the  western  boundaries  of  Itasca 
and  Koochiching  Counties,  MN,  to  the 
international  boundary  line  between  the 
United  States  and  Canada,  under 
continuing  contract(s)  with  Sheller- 
Clobe  Corporation,  of  Lima,  OH. 
(Hearing  site:  Columbus,  OH.) 

MC  107403  (Sub-1306F),  filed 
December  19, 1979.  Applicant: 
MATLACK,  INC.,  Ten  West  Baltimore 
Ave.,  Lansdowne,  PA  19050. 
Representative:  Martin  C.  Hynes,  Jr. 
(same  address  as  applicant). 
Transporting  liquid  chemicals,  in  bulk, 
in  tank  vehicles,  from  Geneva,  NY,  to 
points  in  CT.  MA.  NJ.  PA,  RI.  and  VT. 
(Hearing  site:  Washington,  DC.) 

MC  108223  (Sub-29F),  filed  December 
17, 1979.  Applicant:  CENTURY- 
MERCURY  MOTOR  FREIGHT,  INC.. 
P.O.  Box  43050,  St.  Paul,  MN  55184. 
Representative:  Robert  S.  Lee,  1000  First 
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National  Bank  Bldg.,  Minneapolis.  MN 
55402.  Transporting  genera/ 
commodities  (except  those  of  imusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special 
equipment),  serving  Kenosha,  WI,  as  an 
off-route  point  in  connection  with 
carrier's  authorized  regular  route 
operations.  (Hearing  site:  Milwaukee, 
WI.) 

MC  112123  (Sub-17F),  filed  June  29, 
1979,  published  in  the  Federal  Register, 
issue  of  January  29, 1980,  and 
republished,  as  corrected,  this  issue. 
Applicant:  BEST-WAY 
TRANSPORTATION,  a  corporation. 
5150  North  16th  St.,  Phoenix,  AZ  85016. 
Representative:  Donald  E.  Femaays. 
4040  East  McDowell  Road,  Suite  320, 
Phoenix,  AZ  85008.  Over  regidar  routes, 
transporting  general  commodities 
(except  those  of  unusual  value, 
household  goods  as  defined  by  the 
Commission,  classes  A  and  B 
explosives,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (2) 
between  Bawtry,  AZ  and  El  Paso,  TX, 
over  Interstate  Hwy  10,  serving  all 
intermediate  points,  and  serving  the 
Hidalgo  Mine  Site  near  Lordsburg,  NM 
as  an  off-route  point.  Hearing  sites;  Los 
Angeles,  CA,  Albuquerque,  NM  and  El 
Paso,  TX).  The  purpose  of  this 
republication  is  to  correct  the  route 
description  in  part  (2)  to  read  "Bawtry, 
AZ"  instead  of  "Bawtry,  NM".  Part  (1) 
and  (3)  remains  as  previously  published 
on  January  29, 1980.) 

Note, — ^Applicant  intends  to  tack  this 
authority  with  its  existing  authority. 

MC  114273  (Sub-692F),  filed  December 
27. 1979.  Applicant:  CRST,  INC.,  P.O. 
Box  68,  Cedar  Rapids,  lA  52406. 
Representative:  Kenneth  L.  Core  (same 
address  as  applicant).  Transporting  (A) 
containers,  container  ends  and  closures: 
(B)  commodities  manufactured  or 
distributed  by  manufacturers  and 
distributors  of  containers  in  mixed  loads 
with  containers;  and  (C)  material, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of 
containers,  container  ends  and  closures, 
between  points  in  the  United  States  in 
the  east  of  ND,  SD,  NE,  CO,  OK,  and  TX, 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  facilities  of 
The  Continental  Group,  Inc.  (Hearing 
site:  Chicago,  IL  or  Washington.  DC.) 

MC  116063  (Sub-162F),  filed  December 
17. 1979.  Applicant:  WESTERN- 
COMMERCIAL  TRANSPORT,  INC.,  P.O. 
Box  270,  Fort  Worth,  TX  76101. 
Representative:  W.  H.  Cole  (same 
address  as  applicant).  Transporting 
Tallow,  in  bulk,  in  tank  vehicles,  from 


the  facilities  of  Iowa  Beef  Processors, 
Inc.,  at  or  near  Holcomb,  KS,  to  points  in 
AR,  IL,  IN.  lA,  LA,  MO,  NE,  OK,  TN,  and 
TX.  Hearing  site:  Omaha,  NE  or  Sioux 
City,IA.) 

MC 116313  (Sub-8F),  filed  December  4, 
1979.  Applicant:  TROMBLY  MOTOR 
COACH  SERVICE,  INC..  Route  125  By 
Pass,  No.  Andover,  MA  01845. 
Representative:  Robert  V.  Cauchon,  100 
Federal  St.,  Boston.  MA  02110. 
Transporting  passengers  and  their 
baggage  and  express  in  the  same  vehicle 
with  passengers,  between  Nashua,  NH 
and  Boston,  MA,  serving  the 
intermediate  point  of  Lowell,  MA:  from 
Nashua  over  U.S.  Hwy  3  to  junction  MA 
Hwy  128,  then  over  MA  Hwy  128  to 
jimction  Interstate  Hwy  93,  then  over 
Interstate  Hwy  93  to  Boston,  and  return 
over  the  same  route:  Alternate  route 
from  Nashua  over  U.S.  Hwy  3  to 
junction  Interstate  U.S.  Hwy  495,  then 
over  Interstate  Hwy  495  to  junction 
Interstate  Hwy  93,  then  over  Interstate 
Hwy  93  to  Boston,  and  return  over  the 
same  route;  Alternate  route  same  as 
foregoing  except  from  Interstate  Hwy 
495  at  junction  of  Lowell  Connector  over 
Lowell  Connector  to  Lowell,  and  return 
over  the  same  route.  (Hearing  site: 
Boston,  MA  or  Nashua,  NH.) 

MC  116763  (Sub-641F),  filed  December 
19, 1979.  Applicant  CARL  SUBLER 
TRUCKING,  INC.,  North  West  St, 
Versailles,  OH  45380.  Representative: 
Gary  J.  Jira  (same  address  as  appHcant). 
Transporting /oorfsfu^s  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  the  facilities  of  Beatrice  Foods  Co., 
at  or  near  Archbold  and  Napoleon,  OH, 
to  points  in  AL,  FL,  GA,  MS,  NC,  SC, 
and  TN,  restricted  to  the  transportation 
of  traffic  originating  at  the  named 
origins  and  destined  to  the  indicated 
destinations.  (Hearing  site:  Toledo,  OH.) 

MC  119493  (Sub-  348F).  filed 
December  27, 1979.  Applicant 
MONKEM  COMPANY,  INC.,  P.O.  Box 
1196,  Joplin,  MO  64801.  Representative: 
Thomas  D.  Boone  (same  address  as 
applicant).  Transporting:  paper,  paper 
products,  parafin  wax,  petroleum 
products,  materials  and  supplies  used  in 
the  manufacture  and  distribution  of  the 
named  commodities  (except 
commodities  in  bulk),  between  points  in 
the  United  States  (except  AK  and  HI), 
restricted  to  the  transportation  of  traffic 
from  or  to  the  facilities  of  The  Omega 
Trading  Corp.  or  Trimaric  Corporation. 
(Hearing  site:  Atlanta,  GA  or 
Montgomery,  AL.) 

MC  119493  (Sub-349(F),  filed 
December  27, 1979.  Applicant: 
MONKEM  COMPANY,  INC.,  P.O.  Box 
1196,  Joplin,  MO  64801.  Representative: 
Thomas  D.  Boone  (same  address  as 


applicant).  Transporting:  iron  and  steel 
articles,  from  Pittsburgh,  PA.  to  points  in 
AL,  AR,  GA,  lA.  IN.  IL.  KS,  KY,  LA.  MS. 
MO,  NE,  Na  Oa  OK,  Sa  and  TN. 
(Hearing  site:  Pittsbui^gh.  PA  or  Chicago, 
IL.) 

MC  119493  (Sub-350F),  filed  December 
27, 1979.  Applicant  MONKEM 
COMPANY,  INC,  P.O.  Box  1196.  Joplin. 
MO  64801.  Representative:  Thomas  D. 
Boone  (same  address  as  applicant). 
Transporting:  lard,  shortening,  and 
edible  oils,  and  (2)  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above  (except  commodities  in  bulk), 
between  Carthage,  MO.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Kansas  City  or 
Springfield,  MO.) 

MC  119493  (Sub-351F).  filed  December 
27. 1979.  Applicant  MONKEM 
COMPANY.  INC..  P.O.  Box  1196,  JopUn. 
MO  64801.  Representative:  Thomas  D. 
Boone  (same  address  as  applicant). 
Transporting:  (1)  lumber  and  building 
materials,  and  (2)  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  conmiodities  in  (1) 
above  (except  commodities  in  bulk), 
between  points  in  the  United  States 
(except  AK  and  HI),  restricted  to  the 
transportation  of  traffic  from  or  to  the 
facilities  of  American  Paneling 
Company,  Inc.  (Hearing  site:  Houston  or 
Dallas,  TX.) 

MC  124692  (Sub-284F).  (correction) 
filed  June  6, 1979,  published  in  the 
Federal  Register,  issue  of  December  18, 
1979,  and  republished,  as  corrected,  this 
issue.  Applicant  SAMMONS 
TRUCKING,  a  corporation,  P.O.  Box 
4347,  Missoula,  MT  59806. 
Representative:  J.  David  Douglas  (same 
address  as  applicant).  Transporting: 
building  materials,  and  materials  and 
supplies  used  in  the  manufacture  of 
building  materials,  (1)  from  the  facilities 
of  ASC  Pacific,  at  or  near  (a) 
Sacramento,  CA,  and  (b)  Tacoma,  WA. 
to  points  in  AZ,  CA,  CO,  ID,  KS.  MT, 
NE,  NV,  NM,  ND,  OK,  OR,  SD.  TX,  UT, 
WA,  and  WY,  and  (2)  from  points  in  the 
destination  states  in  (1)  above,  to 
Tacoma,  WA,  and  Sacramento,  CA. 
(Hearing  site:  San  Francisco,  CA.) 

Note. — ^The  purpose  of  this  republication  is 
to  rephrase  and  correct  the  territorial 
description. 

MC  124813  (Sub-220F),  filed  December 
28, 1979.  Applicant  UMTHUN 
TRUCKING  CO.,  a  corporation.  910 
South  Jackson  Street  Eagle  Grove,  lA 
50533.  Representative:  William  L. 
Fairbank,  1980  Financial  Center,  Des 
Moines,  LA  50309.  Transporting  (1)  iron 
and  steel  articles,  irom  ihe  facilities  of 
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Nucor  Corporation  at  or  near  Norfolk, 
NE,  to  points  in  CO,  ID.  IL,  IN,  lA,  KS. 
MI,  MN.  MO.  MT,  ND,  OR  OR,  SD,  UT. 
WA,  WI  and  WY.  and  (2)  steel,  from 
Detroiet.  MI,  to  Omaha,  NE,  (Hearing 
site:  Omaha,  NE.) 

MC 125433  (Sub-368F],  filed  December 
28, 1979.  Applicant:  F-B  TRUCK  UNE 
COMPANY,  a  corporation.  1945  South 


Edward  G.  Bazelon,  39  South  LaSalle  St„ 
Chicago,  IL  60603.  Contract  carrier 
transporting  (1)  tubing,  wire,  and 
fencing,  (2)  parts  and  accessories  for  the 
commodities  in  (1)  above,  and  (3) 
materials,  equipment,  and  supplies 
used  in  the  manufactiu'e  and  distribution 
of  all  of  the  named  commodities  (except 
commodities  in  bulk)  (a)  between  the 
facilities  of  Allied  Tube  &  Conduit 


Redwood  Rd.,  Salt  Lake  City,  UT  84104.       _        ^  ^.  .  ^      .  , ,.,. 

Representative:  John  B.  Anderson  (samr-:£orportation  and  Coastal  Wire 

address  as  appUcant)  Transporting  "^^^^^n^l-'^JflJ^i^J^:. 

mechanical  work  platforms,  from  pomts 

in  CA  to  points  in  the  United  States 

(except  AK  and  HI),  restricted  to  the 

transportation  of  traffic  originating  at 

the  facilities  of  Mark  Industries,  Inc. 

(Hearing  site:  Los  Angeles,  CAJ 

MC  127303  (Sub-71F).  filed  December 
6, 1979.  Apphcant:  ZELLMER  TRUCK 
LINES,  INC.,  P.O.  Box  343.  Granville.  IL 
61328.  Representative:  E.  Stephen 
Heisley,  805  McLachlen  Bank  Building, 
666  Eleventh  Street  NW..  Washington, 
DC  20001.  Transporting  malt  beverages, 
from  Peoria  and  BeUeville.  IL,  and 
Evansville,  IN,  to  Independence  and 
Richmond,  MO.  (Hearing  site:       . 
Washington,  DC.)  I 

MC  127303  (Sub-72F),  filed  December 
27, 1979.  Applicant;  ZELLMER  TRUCK 
LINES,  INC.,  P.O.  Box  343,  Granville,  IL 
61326.  Representative:  E.  Stephen 
Heisley,  805  McLachlen  Bank  Building, 
666  Eleventh  Street  NW.,  Washington, 
DC  20001.  Transporting  ^/a5S  containers, 
closures,  packaging  materials,  and 
materials  and  supplies  used  in  the 
manufactiu-e  or  distribution  of 
containers  (except  commodities  in  bulk], 
between  points  in  MN,  lA  MO.  WL  IL, 
LN,  OH.  MI,  KY.  TN.  MS  and  GA 
restricted  to  the  transportation  of  traffic 

)riginating  at  or  destined  to  the  facilities 

"f  Thatcher  Glass  Manufacturing 
Company,  Division  of  Dart  Industries. 
Inc.  (Hearing  site:  Washington.  DC] 

MC  128273  (Sub-382F].  filed  December 
28, 1979.  Applicant:  MIDWESTERN 
DISTRIBUTION.  INC..  P.O.  Box  189.  Fort 
Scott.  KS  66701.  Representative:  Elden 
Corban  (same  address  as  applicant). 
Transporting  such  commodities  as  are 
used  by  or  dealt  in  by  manufaciu-ers, 
converters  and  distributors  of  paper  and 
paper  products,  plastic  and  wood 
products  (except  commodities  in  bulk,  in 
tank  vehicles),  between  points  in  MN, 
on  the  one  hand,  and,  on  the  oth^, 
points  in  the  United  States  (except  AK, 
HI.  and  MN).  (Hearing  site:  Minneapolis, 
MN  or  Washington,  DC.)  | 

Note.^Cominon  control  may  be  involved. 

MC  128543  (Sub-23F),  filed  December 
12, 1979.  Applicant:  CRESCO  LINES, 
INC..  13900  South  Keeler  Ave.. 
Crestwood.  IL  60445.  Representative: 


Orange,  and  San  Bernardino  Counties, 
CA.  on  the  one  hand,  and,  on  the  other, 
points  in  AZ.  CA  CO.  ID.  KS.  MT.  NE, 
NV,  NM,  ND,  OR,  OK,  SD,  TX,  UT,  WA 
and  WY;  (b)  between  the  facilities  of 
Allied  Tube  4  Conduit  Corporation  and 
Coastal  Wire  Warehouses.  Inc.,  in 
Gwinett  and  Fulton  Counties.  GA,  on 
the  one  hand,  and,  on  the  other,  points 
in  AL.  AR.  FL,  GA  KY.  LA,  MS.  NC.  SC, 
TN,  and  TX  in  (a)  and  (b)  above  under 
continung  confracts(s)  with  Allied  Tube 
&  Conduit  Corporation  and  Coastal 
Wire  Warehouses,  Inc.,  of  Harvey,  IL; 
and  (c)  from  the  Los  Angeles,  CA 
Harbor  Zone,  as  defined  by  the 
Commission,  to  points  in  AZ,  CA  CO, 
ID,  KS,  MT,  NE,  NV,  NM.  ND.  OR.  OK. 
SD.  TX.  UT.  WA.  and  WY.  under 
continuing  contract(s]  with  AUied  Tube 
&  Conduit  Corportation  and  Coastal 
Wire  Warehouses,  Inc..  of  Harvey.  IL 
(Hearing  site:  Chicago.  IL.) 

MC  135633  (Sub-18F).  filed  December 
28. 1979.  Applicant:  NATIONWIDE 
AUTO  TRANSPORTERS.  INC.,  140 
Sylvan  Ave.,  Engelwood  Cliffs,  NJ  07632. 
Representative:  Mel  P.  Booker,  Jr.,  110  S. 
Columbus  St..  Alexandria,  VA  22314. 
Transporting  trucks,  in  secondary 
movements,  in  driveaway  service, 
between  Baltimore.  MD,  on  the  one 
hand.  and.  on  the  other,  points  in  DE,  N], 
NY,  NC.  VA.  PA.  and  DC.  (Hearing  site: 
Baltimore.  MD.) 

MC  138313  (Sub-56F)  (correction), 
filed  July  9, 1979.  published  in  the 
Federal  Register,  issue  of  February  14, 
1980.  and  republished,  as  corrected,  this 
issue.  Applicant:  BUILDERS 
TRANSPORT.  INC..  409 14th  Street, 
S.W..  Great  Falls.  MT  59404. 
Representative:  Irene  Warr.  430  Judge 
Building.  Salt  Lake  City.  UT  84111. 
Transporting  sulfur,  fertilizer,  and  soil 
conditioners  from  the  facilities  of 
Montana  Sulphur  and  Chemical 
Company  at  or  near  Billings.  MT  to  OR, 
WA  ID.  and  UT.  (Hearing  site:  Billings. 
MT.)  The  purpose  of  this  republication  is 
to  correct  the  commodity  description, 
and  add  "fertilizer",  inadvertently 
omitted. 

MC  138882  (Sub-339F).  filed  December 
27. 1979.  Applicant:  WILEY  SANDERS 
TRUCK  LINES.  INC.,P.O.  Drawer  707. 


Troy.  AL  36081.  Representative:  William 
P.  Jackson,  Jr..  3426  N.  Washington 
Boulevard,  P.O.  Box  1240,  Arlington,  VA 
22210.  Transporting  (1)  Roofing  and 
roofing  materials,  from  the  facilities  of 
Elk  Corporation  of  Alabama,  at  or  near 
Tuscaloosa,  AL,  to  points  in  KY  and  SC; 
and  (2)  Materials,  equipment  and 
supplies  used  in  the  manufacture  of 
roofing  materials,  and  roofing  and 
roofing  materials,  from  points  in  AR, 
MS,  LA.  KY,  and  SC,  to  the  facilities  of 
Elk  Corporation  of  Alabama,  at  or  near 
Tuscaloosa,  AL  (Hearing  site: 
Birmingham,  AL  or  Washington,  DC.) 

MC  138882  (Sub-340F).  filed  December 
28, 1979.  Applicant:  WILEY  SANDERS 
TRUCK  LINES.  INC.,  P.O.  Box  707.  Troy. 
AL  36081.  Representative:  William  P. 
Jackson.  Jr..  3426  N.  Washington 
Boulevard,  P.O.  Box  1240,  Arlington,  VA 
22210.  Transporting  beverages  (except  in 
bulk),  from  the  facilities  of  Shasta 
Beverages,  Inc..  at  or  near  Birmingham. 
AL  to  points,  in  GA  FL  LA  MS,  and 
TN.  (Hearing  site:  San  Francisco.  CA  or 
Washington.  DC.) 

MC  138882  (Sub-341F).  filed  December 
28. 1979.  Applicant:  WILEY  SANDERS 
TRUCK  LINES.  INC..  P.O.  Drawer  707. 
Troy,  AL  36081.  Representative:  William 
P.  Jackson.  Jr..  3426  N.  Washington 
Boulevard.  P.O.  Box  1240.  ArlingtcMi.  VA 
22210.  Transporting  petroleum  resins 
(except  in  bulk),  from  the  facilities  of 
Southern  Resins  Division,  Lawter 
Chemicals,  Inc.,  at  or  near  Moundville, 
AL,  to  points  in  the  U.S.  (except  AK  and 
HI).  (Hearing  site:  Birminghan,  AL  or 
Washington,  DC.) 

MC  139843  (Sub-llF),  filed  December 
17, 1979.  Applicant:  VERNON  G. 
SAWYER,  P.O.  Drawer  B,  Bastrop.  LA 
71220.  Representative:  Harry  E.  Dixon, 
Jr.,  P.O.  Box  4319.  Monroe.  LA  71203. 
Transporting  (1)  paper  and  paper 
products,  and pulpboard,  and  (2) 
commodities  used  in  the  manufactiu-e 
and  distribution  of  the  commodities  in 
(1)  above  (except  liquid  commodities  in 
bulk,  in  tank  vehicles),  between  the 
facilities  of  Georgia  Pacific  Corporation 
at  or  near  Crossett  and  Pine  Bluff.  AR. 
Monroe.  LA.  and  Jackson,  MS.  on  the 
one  hand.  and.  on  the  other,  points  in 
AZ  and  NM.  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  indicated  points. 
(Hearing  site:  Little  Rock.  AR  or  Monroe. 
LA.) 

MC  129923  (Sub-18F).  filed  December 
14. 1979.  Applicant:  SHIPPERS 
TRANSPORTS.  INC..  5005  Commerce 
St..  West  Memphis,  AR  72313. 
Representative:  Edward  G.  Grogan. 
Suite  2020.  First  Tenn.  Bank  Building. 
Memphis.  TN  38103.  Transporting  (1) 
peanuts  and  peanut  products,  roasted. 
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and  (2)  peanuts  otherwise  exempt  from 
regulation  under  49  U.S.C.  10526(a)(6)(B), 
in  mixed  loads  with  peanuts  and  peanut 
products,  roasted,  from  the  facilities  of 
Seabrook  Blanching  Corporation,  and 
the  facilities  of  Jimbo's  Jumbos.  Inc.,  at 
or  near  Edenton.  NC,  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Washington,  DC.) 

MC  140273  (Sub-22F),  filed  December 
4. 1979.  Applicant:  BUESING  BROS. 
TRUCKING.  INC..  2285  Daniels  Street, 
Long  Lake.  MN  55356.  Representative: 
Val  M.  Higgins.  1000  First  National  Bank 
Building.  Minneapolis.  MN  55402. 
Transporting  (1)  silica  sand,  from  points 
in  LeSueur  County,  MN  to  points  in  the 
U.S.  (except  ND.  SD.  NE,  L\,  MN.  WI.  HI 
and  AK);  and  (2)  sand,  from  Muscatine. 
lA  to  points  in  the  U.S.  (except  IL  IN, 
KS,  MN.  lA  MO,  WI.  HI  and  AK). 
(He£uing  site:  Minneapolis,  MN.) 

MC  140463  (Sub-7F),  filed  December 
27, 1979.  Applicant:  ORREN  J.  LEE 
TRUCKING,  2312  Braemer  Drive,  Sioux 
Falls.  SD  57105.  Representative:  Claude 
Stewart,  Box  480,  Sioux  Falls,  SD  57101. 
Contract  carrier  transporting  general 
commodities  (except  those  of  imusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  the  facilities  of  Raven 
Industries.  Inc.,  at  or  near  Sioux  Falls. 
SD.  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI), 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Raven  Industries.  Inc..  under 
continuing  contract(s)  with  Raven 
Industries,  Inc.,  of  Sioux  Falls,  SD. 
(Hearing  site:  Sioux  Falls,  SD.) 

MC  141443  (Sub-55F),  filed  December 
27. 1979.  Applicant:  JOHN  LONG 
TRUCKING.  INC..  1030  East  Denton, 
Sapulpa,  OK  74066.  Representative: 
Wilbum  L.  Williamson.  Suite  615-Ea8t, 
2601  Northwest  Expressway.  Oklahoma 
City.  OK  73112.  Transporting  poper  and 
paper  products,  and  commodities  used 
in  the  manufacture  and  distribution  of 
paper  and  paper  products  (except 
commodities  in  bulk),  between  points  in 
AR.  AZ.  CA  CO.  KS.  LA  MO,  NM.  NV, 
OK.  TX.  and  UT.  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Champion 
International  Corporation.  (Hearing  site: 
Dallas.  TX.) 

MC  142062  (Sub-36F).  filed  December 
28. 1979.  Applicant  VICTORY 
FREIGHTWAY  SYSTEM.  INC..  P.O. 
Drawer  P,  Sellersburg,  IN  47172. 
Representative:  William  P.  Jackson.  Jr., 
3426  N.  Washington  Blvd..  P.O.  Box 
124a  Arlington.  VA  22210.  Confract 
carrier  transporting  (1)  cleaning. 


scouring,  and  buffing  compounds,  and 
(2)  commodities  dealt  in  or  used  by 
manufacturers  of  commodities  in  (1) 
above,  from  the  facilities  of  Rochester 
Germicide  Company,  Inc.,  at  or  near 
Montgomery,  EL.  to  Kent.  WA.  San  Jose. 
CA,  Denver.  CO.  Phoenix.  AZ.  Salt  Lake 
City.  UT,  and  Birmingham.  AL  under 
continuing  contract(s)  with  Rochester 
Germicide  Company.  Inc.,  of  Rochester, 
NY.  (Hearing  site:  Washington,  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  142283  (Sub-9F).  filed  December 
27, 1979.  Applicant:  VOORHORST.  INC., 
2099  E.  Padtard  Highway,  Charlotte.  MI 
48813.  Representative:  Karl  L  Getting, 
1200  Bank  of  Lansing  Building,  Lansing. 
MI  48933.  Transporting  wheat  middlings, 
in  bulk,  (i)  from  Chelsea,  MI  to 
Lafayette,  IN  and  (ii)  fitjm  Augusta,  MI 
to  the  facilities  of  Ralston  Purina 
Company  at  or  near  Milford,  IN. 
(Hearing  site:  Lansing.  MI.) 

MC  142603  (Sub-23F).  filed  December 
4, 1979.  Applicant:  CONTRACT 
CARRIERS  OF  AMERICA  INC.,  P.O. 
Box  1968,  Springfield,  MA  01101. 
Representative:  S.  Michael  Richards,  44 
North  Ave.,  P.O.  Box  225,  Webster,  NY 
14580.  Contract  carrier  transporting 
liquid  cleaning  compounds,  in 
containers,  frtjm  Detroit,  ML  to  points  in 
IN,  KY,  and  OH,  under  continuing 
contract(8)  with  Patterson  Laboratories, 
Inc.,  of  Detroit.  MI.  (Hearing  site:  Detroit 
or  Lansing.  MI.) 

MC  142743  (Sub-20F).  filed  December 
31. 1979.  Applicant:  FAST  FREIGHT 
SYSTEMS,  INC.,  P.O.  Box  132C.  Tupelo. 
MS  38801.  Representative:  Martin  J. 
Leavitt.  22375  Haggerty  Rd..  P.O.  Box 
400.  Northville.  MI  48167.  Transporting 
(1)  building  materials,  pipe  couplings, 
and  insulation  and  insulating  materials, 
and  (2)  materials,  equipment  and 
supplies  used  in  the  manufactiue. 
installation  and  distribution  of  the 
commodities  in  (1)  above  (except 
commodities  in  bulk),  between  points  in 
the  United  States  in  and  east  of  ND.  SD. 
NE.  KS.  OK,  and  TX,  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  the 
CertainTeed  Products  Corporation. 
(Hearing  site:  Washington.  DC  or 
Atlanta.  GA.) 

MC  143713  (Sub-6F).  (correction),  filed 
May  25. 1979.  published  in  the  Federal 
Re^ster.  issue  of  October  23. 1979.  and 
republished,  as  corrected,  this  issue. 
Applicant:  AGRICULTURAL 
TRANSPORTATION  ASSOCL\TION 
OF  ILLINOIS,  a  corporation,  R.F.D.  8,  37 
Forest  Ridge,  Springfield.  IL  62707. 
Representative:  Marshall  D.  Becker, 
Suite  610.  7171  Mercy  Road.  Omaha.  NE 
68106.  Transporting .  .  .  {2]  bags,  feed 
and  feed  ingredients,  and  equipment 


and  supplies  used  in  the  manufacture  of 
feed  and  feed  ingredients,  (a)  from 
Fairbury.  IL  to  points  in  MI.  TX.  MN.  IN 
and  KY.  and  (b)  from  points  in  KY,  NM. 
TX,  MN  and  IN.  to  Fairbury.  EL .  .  .  The 
purpose  of  this  republication  is  to 
correct  the  commodity  description  in 
part  (2)  of  the  application.  The 
remainder  of  the  application  remains  the 
same  as  previously  published. 

MC  144363  (Sub-9F).  filed  December 
12. 1979.  Applicant:  HIRSCHBACH 
MOTOR  LINES.  INC.,  5000  South  Lewis 
Blvd..  P.O.  Box  417,  Sioux  City,  lA  51102. 
Representative:  George  L  Hirschbach 
(same  address  as  applicant).  Contract 
carrier  transporting  such  commodities 
as  are  used  by  retail  department  stores 
(except  foodstuKs  and  commodities  in 
bulk),  from  (1)  points  in  AL  CA  FL  GA 
KY,  LA  MS,  NC.  SC.  TN.  and  TX,  to 
Minneapolis,  MN;  and  (2)  fix)m 
Minneapolis,  MN,  to  Sioux  Falls.  SD. 
under  continuing  contract(s)  with 
Dayton's  of  Minneapolis.  MN.  (Hearing 
site:  Miimeapohs.  MN  or  Omaha.  NE.) 

MC  144622  (Sub-131F),  filed  November 
28, 1979.  Applicant:  GLENN  BROS. 
TRUCKING,  INC..  P.O.  Box  9343.  U ttle 
Rock.  AR  72219.  Representative;  Robert 
D.  Gisvold.  1000  First  National  Bank 
Bldg.,  Minneapolis.  MN  55402. 
Transporting  confectionery,  in  vehicles 
equipped  with  mechanical  refrigeration 
(except  in  bulk),  from  the  facilities  of 
M&M/MARS  at  Hackettstown.  NJ  and 
Elizabethtown,  PA  to  points  in  EL.  MI, 
OH,  and  PA.  (Hearing  site:  New  York, 
NY  or  Washington.  DC.) 

MC  145513  (Sub-14F).  filed  December 
19. 1979.  Applicant;  SERVICE 
TRANSPORTATION.  INC..  P.O.  Box 
732.  Payette.  ID  83661.  Representative: 
Timothy  R.  Stivers.  P.O.  Box  162.  Boise, 
ID  83701.  Contract  carrier  transporting 
wine  and  advertising  materials, 
between  the  facihties  of  Ste.  Chapelle  at 
or  near  Caldwell  ID,  on  the  one  hand, 
and.  on  the  other,  points  in  AZ.  CA  CO, 
MT.  NV.  OR.  UT.  WA.  and  WY.  under 
continuing  contract(8)  with  Ste.  Chapelle 
Vineyards,  of  Caldwell.  ID.  (Hearing 
site:  Boise.  ID.) 

MC  145513  (Sub-15F).  filed  December 
19. 1979.  AppUcant:  SERVICE 
TRANSPORTATION.  INC..  P.O.  Box 
732,  Payette,  ID  83661.  Representative: 
Timothy  R.  Stivers,  P.O.  Box  162,  Boise. 
ID  83701.  Contract  carrier  transportation 
molasses  byproducts,  in  bulk,  from 
points  in  CA  to  the  facilities  of  Loomix, 
Inc..  at  or  near  Nyssa.  OR.  under 
continuing  contract(s)  with  Loomix.  Inc., 
of  Nyssa,  OR.  (Hearing  site:  Boise.  ID.) 

MC  146893  (Sub-8F).  filed  December  3, 
1979.  Applicant:  BROWN  TRANSPORT. 
INC..  Box  327A  RR.  3.  West 
Alexandria.  OH  45381.  Representative: 
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Lewis  S.  Witherspoon,  88  East  Broad  SL. 
Columbus.  OH  43215.  Contract  carrier 
transporting  haydite  from  Brooklyn,  IN. 
to  Hamilton,  Middletown,  and  Seven 
Mile.  OH,  under  continuing  contract(8] 
with  Fin-Pan,  Inc.,  of  Hamilton,  OH.  Riv- 
Co.,  Inc.,  d/b/a  Riverside  Concrete 
Company,  of  Middletown.  OH.  and 
Miami  Cement  Products.  Inc..  of  Seven 
Mile,  OH.  (Hearing  site:  Cincinnati,  OH.) 

MC 147003  (Sub-6F),  filed  December  4. 
1979.  Applicant:  RAWHIDE  CARRIERS. 
INC..  P.O.  Box  1171.  Grand  Island.  NE 
68801.  Representative:  Darryl  Pauly 
(same  address  as  applicant). 
Transporting  (1)  grain  bins  and  grain 
drying  and  handling  equipment,  (2) 
parts  and  accessories  of  commodities  in 
(1)  above,  and  (3)  materials  and  supplies 
used  in  the  manufacture  of  commodities 
in  (1)  and  (2)  above,  (A)  from  Houghton, 
LA,  to  points  in  AL,  AR,  CO,  LA.  ID,  KS. 
MO.  MN.  NE,  OH.  TN.  and  WY;  (B)  from 
Eufaula.  AL  to  points  in  CA.  FL.  KY,  LA, 
MI.  NC.  SC.  LA.  TX,  and  TN.  and  (C) 
from  points  in  lA,  IL,  KS,  MO.  and  NE, 
to  Eufaula,  AL  and  Houghton,  lA, 
restricted  to  the  transportation  of  trafiic 
destined  to  the  facilities  of  Conrad 
American,  Inc.,  at  Eufaula,  AL  and 
Houghton,  LA.  (Hearing  site:  Des 
Moines,  LA  or  Omaha,  NE.) 

MC  147003  (Sub-7F),  filed  December 
27, 1979.  Applicant:  RAWHIDE 
CARRIERS.  INC.,  P.O.  Box  1171.  Grand 
Island.  NE  68801.  Representative:  Darryl 
Pauly  (same  address  as  applicant). 
Transporting  (1)  grain  bins  and  grain 
drying  and  handling  equipment,  and  (2) 
parts  and  accessories  of  conunodities  in 
(1)  above,  from  the  facilities  of  Grain 
Systems,  Inc..  at  or  near  Assumption.  IL 
to  points  in  NE.  (Hearing  site:  St  Louis. 
MO  or  Springfield.  IL) 

MC  147323  (Sub-6F).  filed  December 
11. 1979.  Applicant:  HADDAD 
TRANSPORTATION.  INC..  5000 
Wyoming  Ave.,  Dearborn,  MI  48126. 
Representative:  John  P.  Haddad  (same 
address  as  applicant).  Transporting  (1) 
iron  and  steel  articles,  between  points 
in  the  United  States  (except  AK  and  HI), 
restricted  to  the  transportation  of  traffic 
from  or  to  the  facilities  of  Capital 
Metals.  Inc.,  and  (2)  equipment, 
materials,  and  supplies  used  in  the 
manufacture  or  distribution  of  the 
commodities  in  (1)  above  (except 
commodities  in  bulk),  between  the 
facilities  of  Capital  Metals,  Inc..  at 
Prospect.  IL.  on  the  one  hand,  and.  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  in  (2)  above. 
(Hearing  site:  Chicago,  IL  or  Detroit,  MI.) 

MC  147323  (Sub-8F).  filed  December 
18. 1979.  Applicant:  HADDAD 


TRANSPORTATION.  INC..  5000 
Wyoming  Ave..  Dearborn.  MI  48126. 
Representative:  John  P.  Haddad  (same 
address  as  appUcant).  Transporting  (1) 
iron  and  steel  articles  and  (2) 
equipment,  materials  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  (except 
commodities  in  bulk)  between  the 
facilities  of  Shulman  Steel.  Inc..  at 
Morganville,  NJ.  on  the  one  hand,  and, 
on  the  other,  points  in  the  US  (except 
AK  and  HI).  (Hearing  site:  Detroit.  MI  or 
Washington.  DC.) 

Note. — Dual  operations  are  involved. 

MC  147323  (Sub-9F).  filed  December 
31. 1979.  Applicant:  HADDAD 
TRANSPORTATION.  INC..  5000 
Wyoming  Ave..  Dearborn.  MI  48126. 
Representative:  John  P.  Haddad  (same 
address  as  applicant).  Transporting  (1). 
iron  and  steel  articles  and  (2) 
equipment,  materials  and  supplies  used 
in  the  manufacture  or  distribution  of  the 
commodities  in  (1)  (Except  commodities 
in  bulk]  between  the  facilities  of  Cheu-les 
A.  Strand  Company  at  Detroit  and 
Petersburg,  MI.  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI.)  (Hearing  site:  Detroit  MI  or 
Washmgton.  DC.) 

MC  148623  (Sub-IF).  filed  December 
26. 1979.  Applicant:  RON  HUNGER 
TRUCKING  AND  FERTILIZER.  LTD.. 
Box  156.  Davis  Junction.  EL  61020. 
Representative:  Norman  A.  Cooper,  145 
W.  Wisconsin  Ave..  Neenah.  WI 54956. 
Transporting  fertilizer  and  fertilizer 
materials,  in  bulk,  in  tank  vehicles,  from 
points  in  IL  to  points  in  LA.  MN,  and  WI. 
and  from  Clinton.  lA  to  points  in  IL  and 
WI.  (Hearing  site:  Chicago.  EL  or 
Milwaukee.  WI.) 

MC  149323F,  filed  December  17. 1979. 
Applicant:  BINGHAM 
TRANSPORTATION,  INC..  2005  E  Ave.. 
Baxter  Springs.  KS  66713. 
Representative:  Clyde  N.  Christey.  Ks 
Credit  Union  Bldg..  1010  Tyler.  Suite 
llOL  Topeka,  KS  66612.  Transporting 
salt  and  salt  products,  from  Catoosa. 
OK  to  points  in  AR.  KS.  MO.  and  OK. 
(Hearing  site:  Kansas  City,  MO.) 

Volume  No.  102 

Decided:  March  10, 1980. 
By  the  Commission.  Review  Board  Number 
3,  members  Parker,  Fortier  and  Hill. 

MC  29643  (Sub-15F).  filed  November  9, 
1980.  Applicant:  WALSH  TRUCKING 
SERVICE.  INC..  50  Bumey  Avenue. 
Massena,  NY  13662.  Representative: 
Morton  E.  Kiel,  Suite  1832,  2  Worid 
Trade  Center,  New  York,  NY  1004a 
Transporting  aluminum  ingots  and 
aluminum  scrap,  between  Marietta  and 
Middletown.  PA.  on  the  one  hand.  and. 


on  the  other,  points  in  NJ.  NY.  CT.  MA, 
RL  NH  and  VT.  (Hearing  site:  Chicago, 
IL.) 

MC  69833  (Sub-151F).  filed  November 
7. 1979.  Applicant:  ASSOCIATED 
TRUCK  LINES.  INC.  200  Monroe  Ave. 
NW.  6th  Floor.  Grand  Rapids.  MI  49503. 
Representative:  Harry  Pohlad  (same 
address  as  applicant).  Transporting  (1) 
such  commodities  as  are  dealt  in  by 
manufacturers  and  distributors  of  glass, 
chinaware.  and  plastic  products,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  between 
points  in  IL.  IN.  KY.  MI.  MN.  MO,  Oa 
PA.  on  and  west  of  U.S.  Hwy  19.  WI. 
and  WV.  restricted  to  the  transportation 
of  traffic  originating  at  or  destined  to  the 
facilities  of  Anchor  Hocking  Corporation 
and  its  subsidiaries.  Amerock 
Corporation,  Shenango  China,  Phoenix 
Glass  and  Plastics.  Inc.  (Hearing  site: 
Lansing  or  Detroit.  MI.) 

MC  80443  (Sub-33F).  filed  Nov.  20, 

1979.  Applicant:  OVERNITE  EXPRESS, 
INC..  2550  Long  Lake  Road,  Roseville. 
MN  55113.  Representative:  Samuel 
Rubenstein.  P.O.  Box  5.  Miimeapolis, 
MN  55440.  Transporting:  (1)  outerwear 
and  flotation  devices,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
foregoing  commodities,  from  St.  Cloud 
and  Sauk  Rapids,  MN.  to  points  in  the 
United  States  (except  AK  and  HI),  and 
in  the  reverse  direction.  (Hearing  site: 
Minneapolis  or  St  Paul.  MN.) 

MC  107403  (Sub-1299F).  filed 
December  26. 1979.  Applicant: 
MATLACK.  INC..  Ten  West  Baltimore 
Avenue.  Lansdowne.  PA  19050. 
Representative:  Martin  C.  Hynes.  Jr. 
(same  address  as  apphcant). 
Transporting  sugars,  syrups  and  blends 
of  sugars  and  syrups,  in  bulk,  in  tank 
vehicles,  from  Atlanta,  GA,  to  points  in 
NC.  SC.  TN.  AL.  and  FL  (Hearing  site: 
Washington.  DC.) 

MC  109533  (Sub-114F)  (Correction), 
filed  July  26. 1979.  published  in  the 
Federal  Register,  issue  of  February  12. 

1980.  and  republished,  as  corrected,  this 
issue.  Applicant:  Ovemite 
Transportation  Co..  1000  Semmes 
Avenue,  Richmond.  VA  23224. 
Representative:  Eugene  T.  Liipfert,  Suite 
1000, 1660  L  Street  NW..  Washington, 
D.C.  20036.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  in  interstate  or  foreign 
commerce,  transporting:  General 
Commodities  (except  those  of  imusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Conunission.  commodities  in  bulk,  and 
those  requiring  special  equipment):  (1) 
Between  Albany.  GA.  and  Jacksonville. 
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FL  From  Albany  over  U.S.  Hwy  82  to 
Tifton,  GA,  then  over  Interstate  Hwy  75 
to  jet  Interstate  Hwy  10.  then  over 
Interstate  Hwy  10  to  Jacksonville  and 
return  over  same  route,  serving  no 
intermediate  points.  (2)  Between 
Chicago,  LL  and  Indianapolis,  IN.  From 
Chicago  over  Interstate  Hwy  90  to  jet 
Interstate  Hwy  65  then  over  Interstate 
Hwy  65  to  Indianapolis  and  return  over 
same  route,  serving  no  intermediate 
points.  (3)  Between  Mt  Vernon.  IL  and 
Indianapolis.  IN.  From  Mt.  Vernon  over 
Interstate  Hwy  57  to  Effingham,  IL.  then 
over  Interstate  Hwy  70  to  Indianapolis 
and  return  over  same  route  serving  no 
intermediate  points.  (4)  Between 
Louisville,  KY,  and  Indianapolis.  IN, 
over  Interstate  Hwy  65,  serving  no 
intermediate  points.  (5)  Between 
Cincinnati,  OH,  and  Indianapolis,  IN, 
over  Interstate  Hwy  74  serving  no 
intermediate  points.  (6)  Between 
Evansville,  IN.  and  Louisville.  KY.  From 
Evansville  over  U.S.  Hwy  41  to  jet 
Interstate  Hwy  64.  then  over  Interstate 
Hwy  64  to  Louisville  and  return  over 
same  route,  serving  no  intermediate 
points.  (7)  Between  Memphis,  TN.  and 
Birmingham,  AL  over  U.S.  Hwy  78 
serving  no  intermediate  points.  (8) 
Between  Birmingham,  AL  and 
Jacksonville,  FL  From  Birmingham  over 
Interstate  Hwy  65  to  Montgomery.  AL 
then  over  U.S.  Hwy  231  to  Dothan.  AL 
then  over  U.S.  Hwy  84  to  Valdosta,  GA. 
then  over  Interstate  Hwy  75  to  jet 
Interstate  Hwy  10  then  over  Interstate 
Hwy  10  to  Jacksonville  and  return  over 
same  route,  serving  no  intermediate 
points.  (9)  Between  Memphis.  TN,  and 
St.  Louis,  MO.  From  Memphis  over 
Interstate  Hwy  40  to  jet  Interstate  Hwy 
55  then  over  Interstate  Hwy  55  to  St 
Louis  and  return  over  same  route, 
serving  no  intermediate  points.  (10) 
Between  Memphis.  TN,  and  Benton.  KY. 
From  Memphis  over  U.S.  Hwy  51  to  jet 
KY  Purchase  Parkway,  then  over  KY 
Purchase  Parkway  to  jet.  KY  Hwy  408, 
then  over  KY  Hwy  408  to  Benton  and 
return  over  same  route,  serving  no 
intermediate  points.  (11)  Between 
Memphis,  TN,  and  Madisonville,  KY; 
From  Memphis  over  U.S.  Hwy  51  to  jcL 
KY  Purchase  Parkway  then  over  KY 
Purchase  Parkway  to  jet.  U.S.  Hwy  62, 
then  over  U.S.  Hwy  62  to  jet  Western 
KY  Parkway,  then  over  Western  KY 
Parkway  to  jet  U.S.  Hwy  41,  then  over 
U.S.  Hwy  41  to  jet.  KY  Hwy  85,  then 
over  KY  Hwy  85  to  Madisonville  and 
return  over  same  route,  serving  no 
intermediate  points.  (12)  Between 
Evansville.  IN.  and  Indianapolis.  IN. 
From  Evansville  over  U.S.  Hwy  41  to  JcL 
Interstate  Hwy  70  then  over  Interstate 
Hwy  70  to  Indianapolis  and  return  over 


same  route,  serving  no  intermediate 
points.  [13)  Between  Jefferson  City,  MO, 
and  Memphis.  TN.  From  Jefferson  City 
over  U.S.  Hwy  63  to  jet  Interstate  Hwy 
55  then  over  Interstate  Hwy  55  to  Jet 
Interstate  Hwy  40  then  over  Interstate 
Hwy  40  to  Memphis  and  return  over 
same  route,  serving  no  intermediate 
points.  (14)  Between  Washington.  PA. 
and  Toledo,  OH.  From  Washbigton  over 
Interstate  Hwy  79  to  jet.  Interstate  Hwy 
76  then  over  Interstate  Hwy  76  to  jet 
Interstate  Hwy  80  then  over  Interstate 
Hwy  80  to  Toledo  and  return  over  same 
route  serving  no  intermediate  points. 
(15)  Between  St  Louis,  MO.  and 
Indianapolis,  IN.  over  Interstate  Hwy  70 
serving  no  intermediate  points.  (16) 
Between  Jefferson  City,  MO,  and 
Chicago,  BU  From  Jefferson  City  over 
U.S.  Hwy  54  to  jet  U.S.  Hwy  36,  then 
over  U.S.  Hwy  36  to  jet.  Interstate  Hwy 
55,  then  over  Interstate  Hwy  55  to 
Chicago  and  return  over  same  route 
serving  no  intermediate  points.  (17) 
Between  Kansas  City.  MO,  and  Chicago, 
IL.  From  Kansas  City  over  U.S.  Hwy  24 
to  jet  Interstate  Hwy  55  then  over 
Interstate  Hwy  55  to  Chicago  and  retiun 
over  same  route,  serving  no  intermediate 
points.  (18)  Between  Indianapolis,  IN. 
and  Toledo,  OH.  From  IndianapoUs  over 
Interstate  Hwy  69  to  jet.  U.S.  Hwy  24. 
then  over  U.S.  Hwy  24  to  Toledo  and 
return  over  same  route  serving  no 
intermediate  points.  (19)  Between  . 
Chicago,  EL  and  Toledo,  OH,  over 
Interstate  Hwy  90  serving  no 
intermediate  points.  (20)  Between 
Columbus,  OH.  and  Toledo,  OH.  From 
Columbus  over  U.S.  Hwy  23  to  Jet.  Ohio 
Hwy  15  then  over  Ohio  Hwy  15  to 
Findley.  OH.  then  Interstate  Hwy  75  to 
Toledo  and  return  over  the  same  route 
serving  no  intermediate  points. 
(Hearing — ^Washington,  D.C.)  Applicant 
states  that  it  presently  has  authority  to 
serve  all  of  the  terminals  involved,  and 
seeks  by  the  application  to  gain 
authority  to  operate  over  the  most  direct 
routes  between  terminal  and  other  key 
points.  Applicant  intends  to  tack  the 
authority  sought  with  regular  and 
irregular  routes  it  is  or  may  be 
authorized  to  serve.  The  purpose  of  this 
republication  is  to  correct  line  7, 
indicating  the  type  of  authority  sought 
by  applicant;  Route  4;  Route  11;  Route 
12;  Route  16;  and  add  the  tacking 
paragraph  omitted  in  prior  publication. 

MC  110563  (Sub-313F).  filed  December 
28, 1979.  Applicant:  COLDWAY  FOOD 
EXPRESS,  INC..  P.O.  Box  747,  State 
Route  29N.  Sidney.  OH  45365. 
Representative:  Joseph  M.  Scanlan,  111 
West  Washington  Sfreet  Chicago.  IL 
60602.  Transporting  frozen  foods,  bom 
the  facilities  of  Rich  Products 


Corporation  at  Logansport  IN.  to  points 
in  IL.  KY.  MI.  MO,  and  HO.  restricted  to 
the  transportation  of  traffic  originating 
at  the  named  origin.  (Hearing  site: 
Buffalo.  NY  or  Washington.  DC.) 

MC  112893  (Sub-60F).  filed  October  15. 
1979.  Applicant:  BULK  TRANSPORT 
COMPANY.  P.O.  Box  186.  Pleasant 
Prairie.  WI  53158.  Representative:  John 
R.  Sims.  Jr.,  Goff.  Sims,  Cloud,  Stroud, 
Shepherd  &  Walker,  915  Pennsylvania 
Building.  425 13th  Street  NW,  ^^ 

Washington.  DC  20004.  Transporting /ef 
fuel,  in  bulk,  in  tank  vehicles,  from 
Green  Bay.  WL  to  points  in  IL  IN.  MI. 
MN.  NE.  ND  and  OH.  and  (2)  lubricating 
oils,  greases,  and  rust  inhibitors,  in  bulk, 
in  tank  vehicles,  from  Milwaukee,  WI,  to 
points  in  the  Upper  Peninsula  of  MI  and 
MN.  (Hearing  site:  Chicago,  IL  or 
Washington.  DC.) 

MC  113362  (Sub-380F).  filed  December 
31. 1979.  Applicant:  ELLSWORTH 
FREIGHT  LINES,  INC.,  310  East 
Broadway,  Eagle  Grove,  lA  50533. 
Representative:  Milton  D.  Adams, 
1105V^  Eighth  Ave.  N.E..  P.O.  Box  429. 
Austin,  MN  55912.  Transporting:  such 
merchandise  as  is  dealt  in  by  wholesale 
and  retail  gift  stores,  between  Addison. 
TX.  on  the  one  hand,  and,  on  the  other, 
points  in  and  east  of  ND,  SD.  NE.  CO. 
OK.  and  TX.  Restriction:  Restricted  to 
shipments  originating  at  or  destined  to 
the  facilities  utilized  by  Tuesday 
Morning,  Inc.  (Hearing  site:  Dallas.  TX 
or  Oklahoma  City.  OK.) 

MC  113843  (Sub-277F).  filed  November 
8. 1979.  Apphcant  REFRIGERATED 
FOOD  EXPRESS.  INC..  316  Summer 
Street,  Boston.  MA  02210. 
Representative:  Lawrence  T.  Shells 
(same  address  as  applicant). 
Transporting  over  irregular  routes,  can 
liners,  plastic  articles  sheeting,  drop 
cloths,  tarps,  and  materials  and  supplies 
used  in  the  manufacture  of  plastic 
articles  between  Peabody,  MA. 
Lawrenceburg,  TN  and  Macomb.  IL  on 
the  one  hand,  and,  on  the  other  hand, 
points  in  CT.  DE.  L\.  IL  IN.  KS.  KY.  MA. 
MD.  ME.  MI.  MN.  MO.  NE,  NH,  NJ.  NY, 
OH,  PA.  RI,  TN.  VA,  VT,  WI.  WV,  and 
DC,  restricted  to  transportation  of  traffic 
to  and  from  the  facilities  of  Webster 
Industries.  (Hearing  site:  Boston,  MA.) 

MC  128732  (Sub-IOF),  filed  November 
23. 1979.  Applicant 
TRANSPORTATION  UNLIMITED  OF 
CALIFORNIA,  INC.,  2639  S.  Soto.  Los 
Angeles.  CA  90023.  Representative: 
Scott  T.  Robertson.  521  South  14th  St. 
Suite  500.  P.O.  Box  81849,  Lincoln.  NE 
68501.  Contract  carrier,  transporting: 
Meats,  meat  products,  meat  by- 
products, articles  distributed  by  meat 
packinghouses  and  such  commodities  as 
are  used  by  packinghouses,  as  described 
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in  Sections  A,  C  and  D  of  Appendix  I  to 
the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.CC  209  and 
766,  (1)  From  York,  NE.  Downs,  KS,  La 
Junta  and  Brush.  CO,  and  points  in  lA  to 
Los  Angeles,  CA;  and  (2)  From  Los 
Angeles,  CA  to  Kansas  City,  MO,  and 
points  in  NC,  TX,  SC,  VA  and  WA 
under  a  continuing  contract(8)  with 
Hoffinan  Brothers  Packing  Company. 
Ina  of  Los  Angeles,  CA.  (Hearing  site: 
Los  Angeles,  CA.) 

MC 133802  (SuIhIF),  Hied  December 
26, 1979.  Applicant:  EMPAK 
TRANSPORTATION  COMPANY,  an 
Iowa  corporation,  1444  South  20th 
Street.  Omaha,  NE  68108. 
Representative:  Arthur  ].  Cerra,  2100 
TenMain  Center,  P.O.  Box  19251,  Kansas 
City,  MO  64141.  Contract  carrier 
transporting  (1)  lubricants,  oils,  greases, 
petroleum  products,  anti-freezes, 
windshield  washer  solvents,  concrete 
form  release  agents  and  dispensers  from 
the  facilities  of  Southwest  Petro-Chem, 
Inc.,  at  Compton,  CA  Spencer,  LA; 
Olathe  and  Wichita,  KS;  Kansas  City, 
MO;  Omaha,  NE;  and  Bakerstown,  PA, 
to  points  in  the  United  States  (except 
AK  and  HI),  and  (2)  the  commodities 
named  in  (1)  above  and  (3)  materials 
and  supplies  used  in  the  production,  sale 
and  distribution  of  the  commodities  in 
(1)  and  (2)  above,  from  points  in  the 
United  States  (except  AK  and  HI)  to  the 
facilities  of  Southwest  Petro-Chem,  Inc., 
at  Compton,  CA  Spencer,  LA  Olathe 
and  Wichita,  KS;  Kansas  City,  MO; 
Omaha,  NE;  and  Bakerstown,  PA,  imder 
a  continuing  contract(8)  with  Southwest 
Petro-Chem,  Inc.,  of  Olathe,  KS. 
Condition:  Issuance  of  this  Permit  is 
subject  to  prior  or  coincidental 
cancellation  of  applicants  written 
request  of  Permits  in  No.  MC  133802, 
and  No.  MC  133802  Sub  1,  issued 
November  23. 1973,  and  June  6, 1975, 
respectively.  (Hearing  site:  Kansas  City, 
MO.) 

MC  135382  (Sub-lF).  filed  December 
21. 1979.  Applicant:  S  &  S  RENTAL, 
INC.,  d.b.a.  MIDWAY  CHARTER 
COACH.  2601  Baker  Street,  Baltimore. 
MD  21216.  Representative:  Jeremy  Kahn, 
1511  K  Street.  NW.,  Suite  733. 
Investment  Building,  Washington,  DC 
20005.  Transporting  passengers,  in  round 
trip  special  operations,  beginning  and 
ending  at  Baltimore,  Towson  and 
Dundalk,  MD  and  extending  to  the 
facilities  of  The  Federal  Bureau  of 
Investigation,  Washington,  D.C.    , 
(Hearing  site:  Baltimore,  MD.)       I 

MC  136212  (Sub-34F).  filed  December 
26, 1979.  Applicant:  JENSEN  TRUCKING 
COMPANY,  INC.,  P.O.  Box  349, 
Gothenburg,  NE  69138.  Representative: 
Scott  T.  Robertson.  521  South  14th 


Street.  P.O.  Box  81849,  Lincohi.  NE 
68501.  Transporting:  Animal  and  poultry 
feed  and  feed  ingredients,  from  the 
facilities  of  Farmland  Industries  at  or 
near  Gothenburg,  NE,  to  points  in  SD 
and  ND.  (Hearing  site:  Kansas  City.  MO 
or  Omfiha,  NE.) 

MC  136343  (Sub-191F),  fried  November 
21, 1979.  Applicant-  MILTON 
TRANSPORTATION.  INC.,  P.O.  Box 
355,  Milton.  PA  17847.  Representative: 
Herbert  R.  Nurick,  Esq.,  McNees, 
Wallace  &  Nurick,  P.O.  Box  1166. 
Harrisburg,  PA  17108.  Transporting 
Containers,  container  ends,  and 
accessories  and  materials,  equipment 
and  supplies  used  in  the  sale, 
manufacture,  and  distribution  of 
containers  and  container  ends  (except 
commodities  in  bulk)  between  the 
facilities  of  The  Continental  Group,  Inc. 
in  AL.  FL,  GA  EU  IN,  MD.  MA  MI,  NH. 
NJ.  NY,  NC,  OH,  PA,  SC  and  VT,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  in  and  east  of  ND,  SD. 
NE,  KS,  OK  and  TX.  (Hearing  site: 
Harrisburg,  PA;  Washington,  DC.) 

MC  139112  (Sub-20F),  filed  November 
26. 1979.  Apphcant:  CALEX  EXPRESS. 
INC.,  149  Warden  Avenue,  Trucksville, 
PA  18708.  Representative:  J.  Bruce 
Walter,  410  North  Third  Street,  P.O.  Box 
1146.  Harrisburg.  PA  17108.  Transporting 
(1)  wood  burning  stoves  (2)  parts  and 
accessories  for  wood  burning  stoves, 
and  (3]  equipment,  materials,  and 
supplies  used  in  the  manufactiu%,  sale 
and  distribution  of  the  commodities  in 

(1)  and  (2)  above,  between  the  facilities 
of  Industrial  Construction  Company. 
Inc.,  at  Eugene,  OR.  on  the  one  hand, 
and,  on  the  other,  points  in  GA,  IN,  NH, 
Sa  OH,  MN,  SD,  VA,  WL  NC.  UT.  TX. 
PA  CO,  lA  MI  and  NV.  Note:  Dual 
operations  may  be  involved.  (Hearing 
site:  Harrisburg,  PA.) 

MC  141033  (Sub-61F),  filed  December 
4, 1979.  Applicant:  CONTINENTAL 
CONTRACT  CARRIER  CORP.,  P.O.  Box 
1257, 15045  East  Salt  Lake  Ave.,  City  of 
Industry,  CA  91749.  Representative: 
Richard  A.  Peterson,  P.O.  Box  81849, 
Lincoln,  NE  68501.  Transporting: 
General  commodities,  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  commodities  in  bulk, 
household  goods  as  defined  by  the 
Conimission,  and  those  requiring  specied 
equipment),  which  are  at  the  time 
moving  on  bills  of  lading  of  freight 
forwarders  imder  part  IV  of  the 
Interstate  Commerce  Act,  (1)  from  points 
in  AL  and  TN  (except  Memphis  and 
Nashville,  TN)  to  points  in  CA  and  UT. 

(2)  from  points  in  CA  to  points  in  AL,  FL, 
GA,  LA.  MO,  NC,  SC  TN,  and  VA. 
(Hearing  site:  Los  Angeles,  CA  or 
Washington.  DC.) 


MC  141742  (Sub-llF),  filed  December 
27, 1979.  Applicant:  FLOWERS 
TRANSPORTATION,  INC..  P.O.  Box  B, 
Station  A,  Auburn,  CA  95603. 
Representative:  William  D.  Taylor. 
Professional  Corp.,  100  Pine  St,  Suite 
2550,  San  Francisco,  CA  94111. 
Transporting:  Millwork,  from:  the 
facilities  of  Rocklin  Forest  Products  at  or 
near  Douglas,  AZ.  on  the  one  hand,  and, 
on  the  other,  points  in  CO  and  NM. 
(Hearing  site:  San  Francisco,  CA  or 
Reno.  NV.) 

MC  141443  (Sub-54F).  filed  November 
27. 1979.  Applicant:  JOHN  LONG 
TRUCKING,  INC..  1030  East  Denton, 
Sapulpa.  OK  74066.  Representative: 
Wilbum  L  Williamson,  Suite  615,  East. 
The  Oa  Center,  2601  Northwest 
Expressway,  Oklahoma  City.  OK  73112. 
Transporting  foodstuffs  and  matches, 
from  the  facilities  of  Hunt- Wesson 
Foods,  Inc.  at  or  near  Independence, 
MO,  to  points  in  OK.  (Hearing  site:  New 
Orleans.  LA.) 

MC  142703  (Sub-23F),  filed  December 
26, 1979.  Applicant:  INTERMODAL 
TRANSPORTATION  SERVICES.  INC. 
750  West  Third  Street,  Post  Office  Box 
14072,  Cincinnati,  OH  45214. 
Representative:  Michael  Spurlock,  275 
East  State  Street  Columbus,  OH  43215. 
Transporting  general  commodities 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment],  between  Cincinnati 
and  Columbus,  OH,  and  Danville,  KY, 
on  the  one  hand,  and,  on  the  other, 
points  in  WV,  restricted  to  the 
fransportation  of  shipments  having  a 
prior  or  subsequent  rail  or  water 
movement.  (Hearing  site:  Columbus, 
OH.) 

MC  143903  (Sub-5F),  filed  November 
29, 1979.  Applicant:  O'NEILL  BROS. 
TRANSFER  &  STORAGE  CO.,  706  S.W. 
Commercial  St.,  Peoria,  IL  61602. 
Representative:  Robert  T.  Lawley,  300 
Reisch  Bldg.,  Springfield,  IL  62701. 
Contract  carrier,  transporting  sporting 
goods,  toys,  athletic  footwear,  sports 
apparel  and  recreational  equipment  and 
supplies,  from  Peoria,  EL  to  South  Bend. 
Mishawaka  and  Merrilville,  IN,  under  a 
continuing  contract(s)  with:  Brown's 
Sporting  Goods,  Inc.  (Hearing  site: 
Chicago,  IL) 

MC  144003  (Sub-2F).  filed  December 
13, 1979.  Applicant:  TIEDT  TRUCKLNG 
CO.,  a  corporation,  Lemont  and  Bluff 
Roads,  Lemont  IL  60439.  Representative: 
Leonard  R.  Kofkin,  39  South  La  Salle 
Street  Chicago,  IL  60603.  Transporting 
clay  products  and  refractories,  and 
materials  and  supplies  used  in  the 
installation  of  clay  products  and 
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refractories  (except  commodides  in 
bulk),  frt>m  the  facilities  of  Clow 
Corporation  at  Carol  Stream.  IL  ta 
points  in  IN,  lA,  MI,  MN,  MO,  OH.  and 
WI.  (Hearing  site:  Chicago,  IL) 

Note. — Dual  operations  may  l>e  involved. 

MC  144122.  Applicant  CARRETTA 
TRUCKING,  INC.,  S 160  Route  17, 
Paramus.  N)  07652.  Representative: 
Joseph  Carretta,  S  160  Route  17, 
Paramus,  NJ  07652.  Transporting  (1) 
paints,  cleaning  compounds  and 
chemicals  and  (2)  materials,  supplies, 
and  equipment  used  in  the  manufactiire. 
distribution  and  sale  of  the  commodities 
in  (1)  above,  (except  in  bulk),  between 
the  facilities  of  Standard  T  Chemical 
Co.,  Inc.  at  Chicago,  EL  and  points  in  NY, 
NJ,  PA,  GA  TX.  and  CA  (Hearing  site: 
New  York.  NY  or  Washington.  DC.) 

MC  144572  (Sub-32F),  filed  December 
10, 1979.  Applicant:  MONFORT 
TRANSPORTATION  COMPANY,  a 
corporation,  P.O.  Box  G,  Greeley,  CO 
80631.  Representative:  John  T.  Wirth.  717 
17tii  Sti-eet  Suite  2600,  Denver,  CO 
80202.  Transporting  building  materials 
(except  commodities  in  bulk),  between 
the  facilities  of  Alside,  Inc.,  at  Cuyahoga 
Falls,  Wadswortii,  and  West  Salem.  OH, 
on  the  one  hand,  and,  on  the  other, 
points  in  AZ,  CA,  CO,  ID,  lA,  KS,  MO. 
NE,  NV,  OR,  UT,  WA,  and  WY. 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origins  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Cleveland,  OH  or  Denver. 
CO.) 

Note. — ^Dual  operations  may  be  involved. 

MC  145363  (Sub-IOF).  filed  December 
27, 1979.  Applicant:  BREWTON 
EXPRESS,  INC.,  P.O.  Box  508,  Winnfield, 
LA  71483.  Representative:  Brian  E. 
Brewton  (same  as  above).  Contract 
carrier,  fransporting  (1)  poles,  pilings, 
posts,  timbers,  lumber,  ties,  and 
crossarms.  and  (2)  materials  and 
supplies  used  in  the  manufacture  and 
installation  of  the  commodities  in  (1) 
above  (except  commodities  in  bulk), 
between  points  in  AL  AR,  CO,  KS,  LA. 
MO,  MS,  NM,  OK,  and  TX,  under 
continuing  contracts  with  Koppers 
Company,  Inc.  (Hearing  site:  Pittsburg, 
PA.) 

MC  145513  (Sub-llF),  filed  November 
21, 1979.  Applicant:  SERVICE 
TRANSPORTATION,  INC.,  P.O.  Box 
732,  Payette,  ID  83661.  Representative: 
TimoUiy  R.  Stivers,  P.O.  Box  162,  Boise, 
ID  83701.  Contract  carrier,  transporting 
anhydrous  ethenol,  from  points  in  WA 
to  Boise,  ID,  under  continuing 
contract(s)  with  Sun  Ray  Drive-In 
Dairies,  Inc.  (Hearing  site:  Boise,  ID.) 

MC  145583  (Sub-3F),  filed  November  7, 
1979.  Applicant:  XPRESS  TRUCK  LINES. 


INC..  2500  E.  Butier  Street  Philadelphia, 
PA  19137.  Representative:  Alan  Kahn. 
Esq..  1920  Two  Penn  Center  Plaza. 
Philadelphia,  PA  19102.  Transporting 
general  commodities  (except  motor 
vehicles,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  in  bulk), 
between  points  in  PA  DE,  CT,  NY,  NJ, 
MD,  VA  (except  Richmond  and  Norfolk. 
VA  commercial  zone),  and  DC,  having  a 
prior  or  subsequent  movement  by  rail  or 
water.  (Hearing  site:  Philadelphia,  PA  or 
Washington.  DC.) 

MC  145622  (Sub-4F),  filed  December 
28, 1979.  Applicant:  JERRY  G.  HARRIS, 
d.b.a.  S  &  H  TTANSPORTATION,  P.O. 
Box  137,  Wright  City,  MO  63390. 
Representative:  Frank  W.  Taylor.  Jr., 
1221  Baltimore  Ave.,  Suite  600,  Kansas 
Ci^.  MO  64105.  Contract  carrier, 
transporting  dry  grocery  products, 
between  the  facilities  of  Aldi,  Inc.  at  or 
near  Wright  City,  MO,  on  the  one  hand, 
and,  on  the  other,  points  in  MO,  KS,  IL 
IN,  LA  AR.  TN  and  KY.  (Hearing  site:  St 
Louis,  MO  or  Chicago,  IL) 

MC  146422  (Sub-6F),  filed  December  5, 
1979.  Applicant:  DELBERT  F. 
JOHNSTON,  2601  Gore  Road,  Pueblo. 
CO  81006.  Representative:  Jack  B.  Wolfe, 
350  Capitol  Life  Center,  1600  Sherman 
St.,  Denver,  CO  80203.  Contract  carrier, 
fransporting:  Steel  pipe.  (1)  from  La 
Junta,  CO,  to  points  in  MT,  WY,  NE,  and 
KS:  and  (2)  from  Houston,  TX  to  La 
Junta,  CO,  both  Parts  (1)  and  (2)  under  a 
confract(s)  with  Timberline  Pipe 
Corporation.  (Hearing  site:  Denver,  CO.) 

MC  146983  (Sub-IF),  filed  November 
27, 1979.  Applicant  JE-RI  TRUCKING 
INC.,  70  South  Woodcrest  Dr.,  P.O.  Box 
1994,  Fargo,  ND  58107.  Representative: 
Kip  B.H.  Erickson,  502  First  National 
Bank  Bldg.,  Fargo,  ND  58126.  Contract 
carrier,  transporting:  Malt  and 
carbonated  beverages,  water  and 
articles  dealt  in  or  utilized  by  wholesale 
beverage  distributors  from  Milwaukee. 
WI  and  Minneapolis-St.  Paul  and  Cold 
Springs,  MN,  to  Fargo,  ND  and  Detroit 
Lakes,  MN.  (Hearing  site:  Fargo,  ND  or 
St.  Paul,  MN.) 

MC  147082  (Sub-2F),  filed  December 
26, 1979.  Applicant:  FOSTER 
TRANSFER,  INC.  Representative:  Philip 
A.  Lee,  120  W.  Madison  St.,  Suite  618, 
Chicago,  IL  60602.  Transporting:  Liquid 
nitrogen  and  fertilizer  solutions 
between  points  in  IL  WI,  lA  and  MN. 
(Hearing  site:  Chicago,  IL.) 

MC  148033  (Sub-2F),  filed  November 
15, 1979.  Applicant:  FAISON  FAIL  1026 
Tammy  Sti'eet  Fayetteville,  NC  28301. 
Representative:  John  C.  Tally,  Tally  & 
Tally,  Suite  701,  Wachovia  Bank 
Building.  Fayetteville,  NC  28302. 
Transporting  stone  and  gravel,  in  dump 


vehicles,  fit)m  Bennettsville  and 
Brownsville,  SC  to  the  facilities  of 
Crowell  Constructors,  Ina,  at  or  near 
'  Whiteville,  and  Butters,  NC.  (Heeuing 
site:  Fayetteville  or  Raleigh,  NC.) 

MC  148522  (Sub-5F),  filed  December 
26, 1979.  Applicant  PAUL  E.  ACE 
TRUCKING,  INC.,  930  Clay  Ave.. 
Stroudsburg,  PA  18360.  Representative: 
Joseph  F.  Hoary,  121  Soutii  Main  St., 
Taylor,  PA  18517.  Transporting  cleaning 
compounds,  household  products  and 
deodorants  from  East  Stroudsburg,  PA 
to  Liverpool  (Syracuse),  NY.  (Hearing 
site:  Washington.  DC.) 

Volume  No.  105 

Decided:  March  12. 1980. 
By  the  Commission.  Review  Board  Number 
3,  Members  Parker,  Fortier,  and  HilL 

MC  11714  (Sub-3F),  filed  November  20. 
1979.  Applicant  OLD  HARBOR 
EXPRESS  CO..  INC..  307  White's  Path.  S. 
Yarmouth.  MA  02633.  Representative: 
John  F.  O'Donnell,  60  Adams  St.,  P.O. 
Box  238,  Milton,  MA  02187.  Transporting 
Kerosene,  fuel  oil,  and  diesel  fuel,  in 
bulk,  in  tank  vehicles,  from  Providence 
and  Tiverton,  RL  to  points  in  Barnstable 
County,  MA.  (Hearing  site:  Boston,  MA) 

MC  40815  (Sub-5F),  filed  November  21, 
1979.  Applicant  HARRAN 
TRANSPORTATION  COMPANY,  INC., 
1417  Jerusalem  Avenue,  North  Merrick. 
NY  115650.  Representative:  Owen  B. 
Katzman,  1800  M  St..  NW..  Suite,  800 
South.  Washington.  DC  20036. 
Transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  one  way  and  round  trip 
charter  and  special  operations,  between 
New  York,  NY,  and  points  in  Rockland, 
Nassau,  and  Suffolk  Counties,  NY,  on 
the  one  hand,  and  on  the  other,  points  in 
the  United  States  (except  HI).  (Hearing 
site:  New  York.  NY.) 

MC  60014  (Sub-161F),  filed^ovember 
21, 1979.  Applicant  AERO  TRUCKING, 
INC.,  Box  308.  Monroeville,  PA  15146. 
Representative:  A.  Charles  Tell,  100  East 
Broad  Sti%et,  Columbus.  OH  43215. 
Transporting  iron  and  stkel  articles. 
between  the  facilities  of  Labarge,  Inc.. 
Tubular  Division,  at  St  Louis,  Mo, 
Bellevue,  OH.  Wagoner,  OK,  Memphis, 
TN,  New  Orleans,  LA  and  Houston,  TX 
on  the  one  hand,  and,  on  the  other,  those 
points  in  the  United  States  in  and  east  of 
ND,  SD,  NE,  KS,  OK.  and  TX.  (Hearing 
site:  Washington,  DC.) 

MC  65475  (Sub-31F).  filed  November 
21, 1979.  Applicant:  JETCO,  INC.,  4701 
Eisenhower  Ave.,  Alexandria,  VA  22304. 
Representative:  J.  G.  Dail,  Jr.,  P.O.  Box 
LL  McLean,  VA  22101.  Transporting 
iron  and  steel  articles,  and  materials, 
equipment,  and  supplies  used  in  the 
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manufactiiring  of  iron  and  steel  articles, 
between  Marietta,  OH,  and  Marion,  IL, 
on  the  one  and  hand,  and,  on  the  other, 
points  in  DE,  IL,  KY,  MD,  NJ.  NY,  NC, 
Oa  PA,  TN,  VA  WV,  and  DC  (Hearing 
site:  Columbus  OH.} 

MC  99755  (Sub-2F),  filed  November  19. 
1979.  Applicant:  M  &  L  TRUCKING 
COKff  ANY.  INC.,  4909  Tidewater  Ave.. 
Oakland,  CA  94601.  Representative: 
Eldon  M.  Johnson,  650  California  St.. 
Suite  2808,  San  Francisco,  CA  94108. 
Transporting  general  commodiUes, 
(except  commodities  in  bulk),  class  A 
explosives,  household  goods  as  defined 
by  the  Commission,  and  those  of 
unusual  value,  between  Oakland,  CA 
on  the  one  hand,  and,  on  the  other 
points  in  the  counties  of  Alameda. 
Contra  Costa,  Fresno,  Madera,  Marin, 
Merced,  Napa,  Sacramento,  San 
Francisco,  San  Joaquin,  San  Mateo, 
Santa  Clara,  Santa  Cruz.  Solano. 
Sonoma,  Stanislaus  and  Yolo,  CA 
restricted  to  the  transportation  of  traffic 
moving  on  freight  forwarder  bills  of 
lading,  as  defined  by  the  Commission. 
(Hearing  site:  San  Francisco,  or 
Oakland,  CA.) 

MC  105045  (Sub-129F7,  filed  November 
20. 1979.  Applicant:  R.  L  JEFFRIES 
TRUCKING  CO..  INC.,  1020 
Pennsylvania  St.,  Evansville,  IN  47701. 
Representative:  Paul  F.  Sullivan,  711 
Washington  Bldg.,  Washington.  DC 
20005.  Transporting  air  pollution, 
cooling  and  air  cleaning  equipment,  and 
parts  for  such  equipment,  between  the 
facilities  of  Gamewell  Mechcnical,  Inc., 
at  or  near  Salisbury,  NC,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Washington,  DC.) 

MC  106485  (Sub-20F).  filed  November 
20. 1979.  Applicant:  LEWIS  TRUCK 
LINES,  INC.,  Box  642,  Lisbon,  ND  58054. 
Representative:  Kip  B.  H.  Erickson,  502 
First  National  Bank  Bldg.,  Fargo,  ND 
58126.  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives. 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  those 
requiring  special  equipment),  between 
Mobridge,  SD,  and  Mandan,  ND,  from 
Mobridge  over  U.S.  Hwy  12.  to  junction 
U.S.  Hwy  83,  then  over  U.S.  Hwy  83  to 
junction  Interstate  Hwy  94,  then  over 
Interstate  Hwy  94  to  Mandan,  ND, 
serving  the  intermediate  points  of 
Bismarck,  ND,  and  ail  intermediate 
points  south  of  the  Burleight  Coimty- 
Emmons  County,  ND  line,  and  return 
over  the  same  route.  (Hearing  site: 
Fargo,  ND.) 

Note. — ^Applicant  intends  to  tack  authority 
sought  with  its  existing  authorities. 


MC  106674  (Sub-442F).  filed  November 
20. 1979.  Applicant  SHILLI  MOTOR 
LINES,  INC.  P.O.  Box  123,  Remington. 
'IN  47977.  Representative:  Jerry  L 
Johnson  (address  same  as  applicant). 
Transporting  materials  and  supplies 
used  in  the  manufacture  and 
distribution  of  building  matrials, 
insulating  materials,  and  plastic  pipe, 
from  points  in  and  east  of  ND,  SD,  NE. 
KB.  OK.  and  TX.  to  the  facilities  of 
Johns-Manville  Sales  Corp.,  at  or  near 
Alexandria.  IN.  Jackson,  TN,  Waukegan. 
IL.  and  Wilton.  LA  and  to  the  facilities 
of  Johns-Manville  Perlite  Corp.,  at  or 
near  Rockdale,  IL  (Hearing  site: 
Chicago,  EL.  or  Indianapolis,  IN.) 

MC  107445  (Sub-27F),  filed  November 
23, 1979.  Applicant:  UNDERWOOD 
MACHINERY  TRANSPORT,  INC,  940 
West  Troy  Ave..  Indianapolis.  IN  46225. 
Representative:  K.  Clay  Smith.  P.O.  Box 
33051,  Indianapolis,  IN  46203. 
Transporting  machinery,  dynamometers, 
custom  test  equipment,  and  parts 
thereof  between  the  facilities  of 
Laboratory  Equipment  Corp.,  at 
Mooresville.  IN.  on  the  one  hand,  and. 
on  the  other,  points  in  the  United  States, 
(including  AK,  but  excluding  HI). 
(Hearing  site:  Indianapolis,  IN.  or 
Chicago,  IL.) 

MC  110325  (Sub-116F),  filed 
September  25, 1979.  Applicant: 
TRANSCON  LINES,  a  corporation.  P.O. 
Box  92220,  Los  Angeles,  CA  90009. 
Representative:  Wentworth  E.  Griffin, 
Midland  Bldg.,  1221  Baltimore  Ave.. 
Kansas  City,  MO  64105.  Over  regular 
routes,  transporting  general 
commodities,  (except  classes  A  and  B 
explosives,  those  of  unusual  value, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  the  junction  of  U.S.  Hwy  69  and 
Interstate  Hwy  235  and  the  junction  of 
U.S.  Hwys  66  and  75,  bom  the  junction 
of  U.S.  Hwy  69  and  Interstate  Hwy  235 
over  Interstate  Hwy  235  to  the  junction 
of  Interstate  Hwy  35,  then  over 
Interstate  Hwy  35  to  the  junction  of 
Interstate  Hwy  435,  then  over  Interstate 
Hwy  435  to  the  junction  of  U.S.  Hwy  69, 
then  over  U.S.  Hwy  69  to  the  junction  of 
U.S.  Hwy  66.  then  over  U.S.  Hwy  66  to 
the  junction  of  U.S.  Hwy  75,  and  return 
over  the  same  route,  as  an  alternate 
route,  serving  no  intermediate  points. 
(Hearing  site:  Los  Angeles,  CA) 

MC  113855  (Sub-503F),  filed  November 
21. 1979.  AppUcant:  INTERNATIONAL 
TRANSPORT,  INC..  2450  Marion  Rd.  SE. 
Rochester,  MN  55901.  Representative: 
Thomas  J.  Van  Osdel.  502  First  National 
Bank  Bldg.,  Fargo,  ND  58126. 
Transporting  such  commodities  as  are 
dealt  in.  used  by,  or  distributed  by 


dealers  and  manufacturers  of 
agricultural  equipment,  industrial 
equipment  and  lawn  and  leisure 
products  (except  commdities  in  bulk, 
and  automobiles,  trucks  and  buses,  as 
described  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C  209  and 
61  M.C.C.  760).  from  Columbus.  NE.  to 
points  in  AZ.  CA  CO,  ED,  MN,  MT.  ND. 
NM.  NV.  OR.  SD.  UT.  WA.  WL  and  WY, 
and  the  ports  of  entry  on  the 
International  Boundary  line  between  the 
United  States  and  Canada,  restricted  to 
the  treinsportatlon  of  traffic  originating 
at  the  facilities  of  Sperry  New  Holland 
Division,  Sperry  Corporation,  at 
Colimibus.  NE.  and  destined  to  the 
above-named  destinations  (except  that 
the  restriction  does  not  apply  to  traffic 
moving  in  foreign  commerce).  (Hearing 
site:  Washington,  DC.) 

MC  113855  (Sub-50^.  filed  November 
21, 1979.  Applicant:  INTERNATIONAL 
TRANSPORT.  INC..  2450  Marion  Rd.  SE. 
Rochester,  MN  55901.  Representative: 
Michael  E.  Miller,  502  First  National 
Bank  Bldg.,  Fargo.  ND  58126. 
Transporting //of  ^/ass,  from  the 
facilities  of  Guardian  Industries 
Corporation,  at  or  near  Corsicana,  TX. 
to  points  in  the  United  States  (except 
TX,  AK,  and  HI).  (Hearing  site:  Chicago. 
DL) 

MC  117344  (Sub-283F),  filed  November 
23, 1979.  Applicant:  THE  MAXWELL 
CO.,  a  corporation,  10380  Evendale 
Drive,  Cincinnati,  OH  45215. 
Representative:  James  R.  Stiverson,  1396 
West  Fifth  Ave..  Columbus.  OH  43212. 
Transporting  peftv/euin,  petroleum 
products,  and  chemicals,  (in  bulk), 
between  the  facilities  of  Ashland  Oil, 
Inc.,  in  Boyd  County,  KY,  Lawrence 
County.  OH.  and  Wayne  County,  WV. 
on  the  one  hand,  and,  on  the  other,  those 
points  in  the  United  States  in  and  east  of 
MEN,  L\,  MO,  AR.  LA.  (Hearing  site: 
Cincinnati,  OH,  or  Washington,  DC.) 

MC  117765  (Sub-278F).  filed  November 
23. 1979.  Applicant:  HAHN  TRUCK 
LINE.  INC..  1100  S.  MacArthur.  P.O.  Box 
75218.  Oklahoma  City.  OK  73147. 
Representative:  R.  E.  Hagan  (same 
address  as  applicant).  Transporting  (1) 
petroleum  and  petroleum  products,  in 
containers,  and  (2)  such  commodities  as 
are  used  by,  sold,  or  distributed  by 
wholesale  or  retail  suppliers,  marketers, 
or  distributors  of  Petroleum  Products,  in 
mixed  loads  with  the  commodities 
described  in  (1)  above  (except 
commodities  in  bulk)  (a)  from  the 
facilities  of  Champlin  Petroleum 
Company.  Tulsa.  OK,  to  points  in  IN,  IL, 
lA,  KS,  MI.  MN.  MO,  NE.  ND,  SD,  and 
WI.  (b)  frt)m  Ponca  City,  OK.  to  points  in 
IL.  IN,  lA,  MI,  NE,  and  SD.  (Hearing  site: 
Oklahoma  City.  OK.) 
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MC  119654  (Sub-82F),  filed  November 
20. 1979.  Applicant:  HI- WAY 
DISPATCH.  INC.,  P.O.  Box  509. 1401 
West  26th  Street.  Marion.  IN  46952. 
Representative:  Norman  R.  Garvin.  1301 
Merchants  Plaza,  Indianapolis,  IN  46204. 
Transporting  (1)  automobile  glass,  (2) 
glass,  flat  and  glazing  units,  trom 
Defroit.  MI  to  points  m  IL,  IN,  KY,  MO. 
OH,  WI  and  points  in  PA  on  and  west  of 
a  line  beginning  at  the  NY-PA  state  line 
and  extending  along  U.S.  Hwy.  219  to 
and  extending  along  U.S.  Hwy.  119,  then 
along  U.S.  Hwy.  119  to  the  PA-MD  state 
line;  and  (3)  Materials,  equipment  and 
supplies,  used  in  the  manufactiu-e,  sale 
and  distribution  of  automobile  glass 
(except  in  bulk),  in  the  reverse  direction. 
(Hearing  site:  Indianapolis,  IN,  or 
Chicago,  EL.) 

MC  123294  (Sub-71F),  filed  November 
19, 1979.  Applicant:  WARSAW 
TRUCKING.,  INC.,  Sawyer  Center,  Rt.  1. 
Chesterton,  IN  46304.  Representative:  H. 
E.  Miller,  Jr.,  (same  address  as 
applicant).  Transporting  plastic  bottles 
and  containers,  from  the  facilities  of 
Imco  Container  Co.,  at  or  near  Vandalia, 
IL,  Jeffersonville,  IN,  and  Louisville,  KY. 
to  points  in  OH.  IN.  MI.  IL,  WI,  MN,  lA. 
MO.  KY,  TN,  restricted  to  the 
transportation  of  traffic  originating  at 
the  facilities  of  Imco  Container  Co.,  at 
the  above  named  origins.  (Hearing  site: 
Kansas  City,  or  St.  Louis.  MO.) 

MC  125335  (Sub-90F),  filed  November 
20, 1979.  Applicant:  GOODWAY 
TRANSPORT,  INC.,  P.O.  Box  2283.  York. 
PA  17405.  Representative:  Gailyn  L 
Larsen,  P.O.  Box  82816,  Lincoln,  NE 
68501.  Transporting  meats,  meat 
products  and  meat  byproducts,  and 
articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  commodities  in  bulk  and  hides), 
from  the  facilities  of  Illini  Beef  Packers, 
Inc..  at  or  near  Joslin.  IL.  to  points  in  AL. 
FL.  GA  KY.  NC.  SC.  and  TN.  Condition: 
The  person  or  persons  who  appear  to  be 
engaged  in  common  control  or  applicant 
and  another  regulated  carrier  must 
either  file  an  application  imder  49  U.S.C. 
11343(a)  or  submit  an  affidiavit 
indicating  why  such  approval  is 
unnecessary.  Affidavits  are  due  20  days 
from  the  date  of  publication.  (Hearing 
site:  Chicago,  IL,  or  Dallas,  TX.) 

MC  125335  (Sub-91F).  filed  November 
21, 1979.  Applicant:  GOODWAY 
TRANSPORT,  INC.,  P.O.  Box  2283,  York. 
PA  17405.  Representative:  Gailyn  L 
Larsen,  P.O.  Box  82816,  Lincobi.  NE 
68501.  Transporting  paper  and  paper 
products,  and  equipment,  materials,  and 
supplies  used  in  the  manufacture  and 


distribution  thereof,  between  points  in 
CT,  DE,  MD,  NJ,  NY,  MA  PA  and  RI,  on 
the  one  hand,  on  the  other,  points  in  AL, 
FL.  GA  IL,  IN.  lA  MI.  MN.  MS.  NE.  NC. 
SC.  TN.  and  WL  restiicted  to  h-affic 
originating  at  or  destined  to  the  facilities 
of  Scott  Paper  Company.  Condition:  the 
person  or  persons  who  appear  to  be 
engaged  in  common  control  of  applicant 
and  another  regulated  carrier  must 
either  file  an  apphcation  under  49  U.S.C. 
11343(a)  or  submit  an  affidavit 
indicating  why  such  approval  is 
unnecessary.  Affidavits  are  due  20  days 
from  the  date  of  publication.  (Hearing 
site:  Philadelphia,  PA  or  Dallas.  TX.) 

MC  125335  (Sub-92F),  filed  November 
21. 1979.  Applicant:  GOODWAY 
TRANSPORT.  INC..  P.O.  Box  2283,  York. 
PA  17405.  Representative:  Gailyn  L 
Larsen.  P.O.  Box  82816,  Lincohi,  NE 
68501.  Transportings  foodstuffs,  from  the 
facilities  of  Stouffer  Foods  Company. 
Division  of  Stouffer  Corporation,  at  or 
near  Solon,  OH,  to  points  in  AL,  CT.  DE. 
FL,  GA,  KY,  ME,  MD.  MA,  MS,  NH,  NJ, 
NY,  NC,  PA  RI.  SC.  TN.  VT.  VA.  WV. 
and  DC,  restricted  to  the  transportation 
of  traffic  originating  at  the  named  origin 
and  destined  to  the  named  destinations. 
Condition:  The  person  or  persons  who 
appear  to  be  engaged  in  common  confrol 
of  applicant  and  another  regulated 
carrier  must  either  file  an  application 
under  49  U.S.C.  11343(a)  or  submit  an 
affidavit  indicating  why  such  approval 
is  unnecessary.  Affidavits  are  due  20 
days  from  the  date  of  publication. 
(Hearing  site:  Cleveland,  OH.  or  Dallas. 
TX.) 

MC  127625  (Sub-36F).  filed  November 
23, 1979.  Applicant:  SANTEE  CEMENT 
CARRIERS,  INC.,  P.O.  Box  638,  Holly 
Hill,  SC  29059.  Representative:  Frank  B. 
Hand,  Jr.,  P.O.  Drawer  C,  Berryville,  VA 
22611.  Transporting  wood  trusses  and 
wall  component  sections,  from 
Columbia,  SC,  to  points  in  NC,  and  GA 
(Hearing  site:  Columbia,  SC.  or 
Washington.  DC.) 

MC  127705  (Sub-102F),  filed  November 
19. 1979.  Applicant:  KREVDA  BROS. 
EXPRESS,  INC.,  P.O.  Box  68,  Gas  City. 
IN.  Representative:  Donald  W.  Smith. 
P.O.  Box  40248,  Indianapolis.  IN  46240. 
Transporting  (1)  containers,  container 
ends,  and  closures,  (2)  commodities 
manufactured  or  distributed  by 
manufacturers  and  distributors  of 
containers  when  moving  in  mixed  loads 
with  containers,  and:  (3)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of 
containers,  container  ends  and  closures, 
between  those  points  in  the  United 
States  in  and  east  of  MN,  lA  MO,  KS, 
AR,  and  LA  restricted  to  the 
transportation  of  traffic  originating  at 


the  facilities  of  Boise  Cascade.  (Hearing 
site:  Indianapolis,  IN.)  . 

MC  133735  (Sub-9F),  filed  November 
26, 1979.  Applicant  AUDUBOR- 
BROOKHISER  TRANSPORT,  INC^ 
Wever,  LA  52658.  Representative: 
Richard  D.  Howe,  600  Hubbell  Bldg.,  Des 
Moines,  lA  50309.  Transporting  liquid 
fertilizer,  in  bulk,  from  Burlington,  lA  to 
points  in  IL,  and  MO.  (Hearing  site:  Des 
Moines,  lA  or  Kansas  City,  MO.) 

MC  133805  (Sub-45F),  filed  November 
21, 1979.  AppUcant  LONE  STAR 
CARRIERS,  INC..  Rt  1.  Box  48.  Tolar, 
TX  76476.  Representative:  Harry  F. 
Horak,  Suite  115,  5001  Brentwood  Stair 
Rd.,  Fort  Worth,  TX  76112.  Transporting 
charcoal  briquets,  lighter  fluid,  hickory 
chips  and  barbecue  items,  (a)  from  the 
facilities  of  Husky  Industries,  Inc.,  at  or 
near  Pachuta,  MS,  to  points  in  AL,  FL, 
GA  LA  NC.  SC.  TN.  TX.  CO.  and  OK. 
and  (b)  from  the  facilities  of  Husky 
Industries,  Inc..  at  or  near  Branson,  MO. 
to  points  in  AL,  AK.  AR.  CA,  CN,  DE, 
GA,  ID,  IL,  IN,  lA  KS,  KY,  FL.  LA  MA 
MD,  MS,  MN,  MT.  NV.  NH.  NJ,  MI.  NY. 
NC,  OH,  OR.  PA  RI.  SC,  TN.  UT,  VA 
WV,  WA,  WI,  WY,  CO,  OK.  and  TX. 
(Hearing  site:  Fort  Worth  or  Dallas,  TX.) 

MC  133805  (Sub-46F).  filed  November 
21, 1979.  Applicant:  LONE  STAR 
CARRIERS,  INC..  Rt  1.  Box  48,  Tolar, 
TX  76476.  Representative:  Harry  F. 
Horak,  Suite  115,  5001  Brentwood  Stair 
Rd.,  Fort  Worth,  TX  76112.  Transporting 
(1)  such  merchandise  as  are  dealt  in  by 
discount  and  variety  stores  (except 
foodstuffs,  furniture,  and  commodities  in 
bulk),  and  (2)  foodstuffs  (except  in  bulk) 
and  furniture,  in  mixed  loads  with  the 
commodities  in  (1)  above,  from  the 
facilities  of  K  Mart  Corporation,  at  or 
near  Charlotte,  NC,  to  Kansas  City.  MO. 
and  Dallas,  TX.  (Hearing  site:  Fort 
Worth  or  Dallax.  TX.) 

MC  133805  (Sub-47F).  filed  November 
21, 1979.  Applicant:  LONE  STAR 
CARRIERS,  INC.,  Rt  1,  Box  48,  Tolar. 
TX  76476.  Representative:  Harry  F. 
Horak,  Suite  115,  5001  Brentwood  Stair 
Rd..  Fort  Wortii.  TX  76112.  Transporting 
china,  flatware,  cookware,  glassware, 
and  commodities  used  in  the 
distribution  of  such  commodities, 
between  the  facilities  of  The  Easterling 
Company,  at  or  near  Des  Plaines.  IL.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (except  AK  and  HI). 
(Hearing  site:  Fort  Worth.  TX.  or 
Chicago,  IL.) 

MC  134755  (Sub-216F),  filed  November 
23, 1979.  Applicant:  CHARTER 
EXPRESS,  INC.,  P.O.  Box  3772. 
Springfield.  MO  65804.  Representative: 
Rajrmond  P.  Keigher,  1400  Gerard  St. 
Rockville.  MD  20850.  Transporting 
foodstuffs  (except  commodities  in  bulk). 
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from  Marietta,  OK.  to  points  in  the 
United  States  (except  AK.  FL.  HI.  ND, 
and  SD).  (Heeuing  site:  Kansas  City, 
MO.) 

MC 135524  (Sub-88F).  filed  November 
19. 1979.  Applicant  G.  F,  TRUCKING 
CO.,  a  corporation.  P.O.  Box  229, 1028 
West  Rayen  Ave,  Youngstown,  OH 
44501.  Representative:  George  Fedorisin, 
914  Salts  Springs  Rd..  Youngstown,  OH 
44509.  Transporting  welding  equipment, 
materials,  and  supplies,  between  the 
facilities  of  Miller  Electric 
Manufacturing  Company,  at  or  near 
Appleton,  WL  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Columbus,  OH.  or  Milwaukee,  WL) 

MC  136384  (Sub-20F).  filed  November 
23, 1979.  Applicant:  PALMER  MOTOR 
EXPRESS,  INC.,  P.O.  Box  103,  Dean 
Forest  Road.  Savanneih,  GA  31402. 
Representative:  Virgil  H.  Smith.  Suite  12, 
1587  Phoenix  Blvd..  Atlanta,  GA  30349. 
Transporting  general  commodities, 
(except  those  of  unusual  value,  classes 
A  &  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment),  (1) 
between  McRae  and  Commerce,  GA. 
serving  all  intermediate  points:  From 
McRae  over  U.S.  Highway  280  to  its 
intersection  with  U.S.  Hi^ways  319  and 
441,  thence  over  U.S.  Highway  441  to 
Commerce.  GA  and  return  over  the 
same  route.  (2)  Between  Vidalia  and 
Madison.  GA:  From  Vidalia  over  U.S. 
Highway  280  to  McRae,  thence  over  U.S. 
Highway  23  to  Atlanta,  GA  thence  over 
U.S.  Highway  278  to  Madison,  GA  and 
return  over  the  same  route  serving  all 
intermediate  points  in  conjunction  with 
the  regiilar  route  operations  described 
above.  (3)  Between  Atlanta  and  Athens. 
GA  over  U.S.  Highway  29  serving  all 
intermediate  points.  (4)  Between 
Commerce  and  Winder.  GA  serving  all 
intermediate  points:  From  Commerce 
over  GA  Route  15  to  Jefferson,  GA 
thence  over  GA  Route  11  to  Winder,  GA 
and  return  over  the  same  route.  (5) 
Between  Dublin  and  Atlanta,  GA 
serving  all  intermediate  points,  and  for 
operating  convenience  only:  From 
Dublin  over  GA  Route  257  to  its 
intersection  with  Interstate  Highway  I- 
16,  thence  over  1-16  to  its  intersection 
with  Interstate  highway  1-75,  at  or  near 
Macon,  GA  then  over  1-75  to  Atlanta, 
GA  and  return  over  the  same  route. 
Applicant  will  tack  the  sought  authority 
at  all  points  of  joinder  at  McRae, 
Vidalia,  Athens.  Commerce  and  Dublin, 
GA.  (Hearing  site:  Savannah  or  Atlanta, 
GA.) 

MC  138635  (Sub-99F),  filed  November 
23. 1979.  Applicant:  CAROUNA 
WESTERN  EXPRESS.  INC..  P.O.  Box 


3995.  Gastonia.  NC  28052. 
Representative:  George  W.  Clapp,  P.O. 
Box  836.  Taylors,  SC  29687.  Transporting 
general  commodities  ^except 
commodities  in  bulk),  between  points  in 
the  United  States  (except  AK  and  HI), 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Union  Camp  Corporation.  (Hearing 
site:  New  York.  NY,  or  Charlotte,  NC.) 
MC  140265  (Sub-9F),  filed  November 
20, 1979.  Applicant:  LARRY  E.  HICKOX 
d.b.a.  LARRY  E.  HICKOX  TRUCKING, 
Box  95,  Casey,  IL  62420.  Representative: 
Robert  T.  Lawley.  300  Reisch  Bldg., 
Springfield,  IL  62701.  Transporting 
electric  motors,  electric  welders,  parts 
and  accessories  for  electric  motors, 
welding  supplies,  from  the  facilities  of 
Lincoln  Electric  Company,  at  or  near 
Cleveland  and  Mentor,  OH,  to  points  in 
AZ.  CA.  CO.  ID.  LA  NM.  NV.  OR.  TX. 
UT,  WA,  and  WY,  under  a  continuing 
contract(s)  with  Lincoln  Electric 
Company,  of  Cleveland,  OH.  (Hearing 
site:  Chicago,  IL,  or  Cleveland,  OH.) 

MC  140484  (Sub-67F),  filed  November 
19, 1979.  Applicant:  LESTER  COGGINS 
TRUCKING.  INC..  P.O.  Box  69.  2671  E. 
Edison  Ave..  Fort  Myers,  FL  33902. 
Representative:  Frank  T.  Day  (same 
address  as  applicant).  Transporting 
plastic  granules  in  containers,  fi-om  the 
facihties  of  Flex  Products,  Inc.,  at  or 
near  Baltic,  OH,  to  points  in  AL,  FL,  GA. 
MS,  NC,  SC,  TN.  and  TX.  (Hearing  site: 
Columbus,  OH,  or  Washington,  DC.) 

MC  141205  (Sub-41F),  filed  November 
23, 1979.  Applicant:  HUSKY  OIL 
TRANSPORTATION  CO.  (a 
corporation),  600  South  Cherry  St., 
Denver,  CO  80222.  Representative:  F. 
Robert  Reeder,  P.O.  Box  11898,  Salt  Lake 
City,  UT  84147.  Transporting  crude  oil, 
scrubber  oil  and  condensate,  from 
points  in  Sweetwater,  Lincoln,  Sublette, 
Unita  and  Carbon  Counties,  WY,  to  the 
Husky  Oil  Company  refinery,  at  North 
Salt  Lake,  UT.  (Hearing  site:  Denver, 
CO.) 

MC  141285  (Sub-IF),  filed  November 
19. 1979.  Apphcant:  NORFOLK 
BEVERAGE  COMPANY,  INC.,  206  E. 
Northwestern  Ave.,  Norfolk,  NE  68701. 
Representative:  Donald  L  Stem,  Suite 
610,  7171  Mercy  Road,  Omaha,  NE 
68106.  Contract  carrier  transporting 
medical  instruments,  equipment,  and 
supplies  (except  commodities  in  bulk), 

(1)  fi-om  Norfolk.  NE,  to  Chicago.  E,  and 

(2)  from  St.  Louis  and  St.  Joseph,  MO.  to 
Norfolk,  NE,  under  a  continuing 
contract(8)  with  Sherwood  Medical, 
Division  of  Brunswick  Corp..  of  St. 
Louis,  MO.  (Hearing  site:  Omaha,  NE.) 

MC  142364  (Sub-26F),  filed  November 
27, 1979.  Applicant-  KENNETH  SAGELY. 
d.b.a.  SAGELY  PRODUCE.  2802  Kibler 


Road,  Van  Buren,  AR  72958. 
Representative:  Don  Garison,  Post 
Office  Box  1065,  Fayetteville,  AR  72701. 
Transporting  ground  clay  from  the 
facilities  of  Lowe's  Inc.,  at  or  near 
Bloomfield,  MO.  and  Ohnsted,  IL,  to 
points  m  AR.  KS,  OK,  and  TX.  (Hearing 
site:  South  Bend,  IN,  or  Ft  Smith,  AR.) 
MC  143185  (Sub-3F),  filed  November 
23, 1979.  Applicant  CHARLES  S. 
LAWSON  TRUCKING.  INC.,  808  Ann 
Drive,  Brundidge,  AL  36010. 
Representative:  William  P.  Jackson,  Jr.. 
3426  N.  Washington,  P.O.  Box  1240, 
Arlington,  VA  22210.  Contract  carrier 
transporting  ineate,  meat  products,  meat 
byproducts,  and  articles  distributed  by 
meat  packinghouses  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.CC.  209  and  766 
(except  hides  and  commodities  in  bulk), 
fi-om  the  facilities  of  John  Morrell  & 
Company,  at  or  near  Arkansas  City,  KS, 
East  St.  Louis,  IL,  Memphis,  TN, 
Shreveport  LA  and  Wichita,  KS,  to 
points  in  AL,  FL,  GA,  MS,  NC,  SC,  and 
VA  under  a  continuing  contract(s)  with 
John  Morrell  &  Company,  of  Chicago,  IL. 
(Hearing  site:  Montgomery,  AL,  or 
Chicago,  IL.) 

MC  143775  (Sub-127F),  filed  November 
19, 1979.  Applicant:  PAUL  YATES.  INC.. 
6601  West  Orangewood,  Glendale,  AZ 
85301.  Representative:  Michael  R.  Burke 
(same  address  as  applicant). 
Transporting  (A)(1)  automobile  and 
truck  wheels  and  (2)  parts  and 
accessories  used  in  the  maintenance 
thereof  and  (B)  automotive  and  truck 
appearance  accessories,  from  San 
Diego,  CA  to  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site:  Los 
Angeles,  CA,  or  San  Francisco,  CA) 

Note. — ^Dual  operations  may  be  involved. 

MC  143775  (Sub-128F),  filed  November 
23, 1979.  Applicant  PAUL  YATES,  INC.. 
6601  West  Orangewood.  Glendale,  AZ 
85301.  Representative:  Michael  R.  Burke 
(same  address  as  applicant). 
Transporting  canned  and  preserved 
foodstuffs,  from  the  facilities  of  Heniz 
USA,  at  or  near  Muscatine  and  Iowa 
City,  L\,  to  (1)  points  in  TX,  and  (2)  the 
facilities  of  Heniz  USA,  at  Tracy  and 
Stockton,  CA,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  and  destined  to  the 
named  destinations.  (Hearing  site: 
Pittsburgh,  PA.  or  Washington.  DC.) 

Note. — ^Dual  operations  may  be  involved. 

MC  143915  (Sub-IF).  filed  November 
21, 1979.  Applicant  KAPTUR 
ENTERPRISES,  INC..  2250  E.  198th  St., 
Lynwood,  IL  60411.  Representative: 
James  C.  Hardman,  33  N.  LaSalle  St, 
Chicago,  IL  60602.  Contract  carrier, 
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transporting  wood  fibreboard,  building 
materials,  and  supplies,  lumber  and 
lumber  products  and  supplies  bom 
Harvey,  IL,  to  points  in  lA  IN.  MI,  and 
WI,  under  a  continuing  contract(s)  with 
Masonite  Corporation,  of  Laurel,  MS. 
(Hearing  site:  Chicago,  IL,  or  Jackson, 
MS.) 

MC  144524  (Sub-5F),  filed  November 
20, 1979.  Applicant  GK  TRUCKING 
CORP.,  411  West  Putnam  Ave., 
Greenwich,  CT  06830.  Representative: 
Morton  E.  Kiel.  Suite  1832,  2  World 
Trade  Center,  New  York.  NY  10048. 
Contract  carrier,  transporting  telephone 
and  communications  equipment,  and 
materials,  equipment  and  supplies,  used 
in  the  manufacture  and  distribution 
thereof  (except  commodities  in  bulk  and 
those  which  because  of  size  or  weight 
require  the  use  of  special  equipment), 
between  the  facilities  of  GTE  Automatic 
Electric,  Inc.,  at  or  near  Northlake,  IL, 
Gariand,  TX.  Pomona,  CA,  Everett  WA 
Youngstown.  OH.  Kansas  City,  MO, 
Richmond,  VA  and  Tampa,  EL,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  AK  and  HI), 
under  continuing  contract(s)  with  GTE 
Automatic  Electric,  Inc.,  of  Northlake, 
IL.  (Hearing  site:  New  York,  NY.) 

MC  144805  (Sub-2F),  filed  November 
20. 1979.  Applicant:  M-K  TRUCKING, 
INC..  810  First  St.  South,  Hopkins,  MN 
55343.  Representative:  Samuel 
Rubenstein.  P.O.  Box  5,  Minneapolis, 
MN  55440.  Contract  carrier,  transporting 
(1)  chemicals,  paint,  lacquers  and 
varnishes  (except  commodities  in  bulk, 
in  tank  vehicles),  between  Waukegan 
and  Zion,  DL,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI):  and  (2)  between  the 
ports  of  entry  on  the  United  States 
Canadian  international  boundary  line  in 
MI  and  NY  on  the  one  hand,  and.  on  the 
other,  Waukegan  and  Zion,  EL  under  a 
continuing  contract(s)  with  Reliance 
Universal,  Inc.,  of  Zion,  IL  (Hearing  site: 
Minneapolis,  or  St.  Paul,  MN.) 

MC  145875  (Sub-7F),  filed  November 
20, 1979.  Applicant:  SWAIN  AND  SONS 
TRANSPORTS.  INC.,  208  Poplar  Ave., 
Memphis,  TN  38103.  Representative: 
William  R.  Swain,  Jr.,  208  Poplar  Ave., 
Memphis,  TN  38103.  Transporting  sugar, 
in  packages,  fit)m  Colonial  Sugars 
Borden,  Inc.,  at  Gramercy,  LA,  to 
Memphis,  TN.  (Hearing  site:  Memphis, 
TN.) 

MC  146045  (Sub-2F),  filed  September 
25, 1979.  previously  published  in  the 
Federal  Register  issue  of  March  11, 1980 
as  MC  Sub-2F.  Applicant:  SWARD 
TRUCKING,  ING.  5225  Oakdale/ 
Waterford  Hwy.,  Oakdale,  CA  95361. 
Representative:  Eugene  Q.  Carmody, 


15523  Sedgeman  St,  San  Leandro,  CA 
94579. 

Note. — ^This  partial  republication  indicates 
the  coirect  docket  number  wiiich  is  MC 
146045  Sub-2F. 

MC  146605  (Sub-3F).  filed  November 
20, 1979.  Applicant  EVENSON  BROS., 
INC..  835  Ist  Street,  SW.  Pelican  Rapids, 
MN  56572.  Representative:  Thomas  J. 
Van  Osdel  502  First  National  Bank 
Bldg.,  Fargo,  ND  58126.  Transporting 
lumber,  lumbermill  products  and  wood 
products,  from  points  in  OR.  WA,  ID, 
and  MT.  to  points  in  ND,  SD,  and  MN. 
(Hearing  site:  Billings,  MT.) 

MC  147264  (Sub-4F).  filed  November 
20. 1979.  Apphcant  JAT  EXPRESS,  INC., 
R  R 1,  Box  405,  Muncie.  IN  47302. 
Representative:  Jack  W.  Tapy,  R  R 1. 
Box  405,  Muncie.  IN  47302.  Transporting 
(1)  bananas  and  commodities  otherwise 
exempt  from  economic  regulation  when 
transported  in  mixed  loads  with 
bananas,  ft-om  Gulfport,  MS,  to  points  in 
OH,  IN,  IL,  MI.  KY,  MO.  KS,  and  WL 
(Hearing  site:  New  Orleans,  LA  or 
Atlanta,  GA.) 

MC  147304  (Sub-2F),  filed  November 
20. 1979.  Applicant  MONTE  L  THOEN 
AND  DORIS  R.  THOEN,  d.b.a.  THOEN 
TRUCK  RENTALS.  13124  N.W.  Sue  St, 
Portland,  OR  97229.  Representative: 
Lawrence  V.  Smart  Jr.,  419  N.W.  23rd 
Ave.,  Portland,  OR  97210.  Transporting 
(1)  bananas  and  (2)  commodities 
otherwise  exempt  from  economic 
regulation  when  moving  in  the  same 
vehicle  with  bananas,  from  port 
Hueneme  and  Long  Beach,  CA,  to  points 
in  OR.  (Hearing  site:  Portland.  OR.) 

MC  147774  F,  filed  November  20. 1979. 
Applicant:  SURE- WAY 
TRANSPORTATION.  INC.,  4000 1-70 
Drive,  N.W.,  Columbia,  MO  65201. 
Representative:  Peter  A.  Greene,  900 
17th  Street,  N.W.,  Washington,  DC 
20006.  Transporting  pipe,  fittings,  valves, 
hydrants  and  accessories,  between  the 
facilities  of  Clow  Corp.,  at  or  near 
Columbia,  MO,  on  the  one  hand,  and,  on 
the  other,  those  points  in  the  United 
States  in  and  east  of  ND,  SD,  NE,  KS. 
OK,  and  TX.  (Hearing  site:  Columbia. 
MO,  or  Washington,  DC.) 

MC  147945  (Sub-2F).  filed  November 
20, 1979.  Applicant:  GENERAL  MEAT  & 
PROVISION.  CO.  (a  corporation),  2430 
So.  Vicksburg.  Fort  Smith.  AR  72901. 
Representative:  Edna  S.  Benedetto 
(same  address  as  applicant). 
Transporting  meats,  meat  products, 
meat  by-products,  and  articles 
distributed  by  meat  packing  houses  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  Report  in  Descriptions 
in  Motor  Carrier  Certificates  61  M.C.C. 
209  and  766  (except  hides  and 


commodities  in  bulk),  between  Fort 
Smith,  AR,  to  points  in  Boone,  Benton. 
Carroll  Crawford.  Franklin.  Johnson, 
Madison,  Pope,  Washington,  Yell 
Sebastian,  Scott  and  Logan  Counties. 
AR.  (Hearing  site:  Fort  Smith  or  Little 
Rock,  AR.) 

MC  148075  (Sub-IF).  filed  November 
21. 1979.  Applicant  CECIL  E.  KING.  Jr.', 
d.b.a.  Cecil  King  Trucking.  Route  2. 
Seagrove.  NC  27341.  Representative: 
Francis  J.  Ortman,  7101  Wisconsin  Ave.. 
Suite  605.  Washington,  DC  20014. 
Contract  carrier,  transporting  tread 
rubber,  and  equipment,  materials  and 
supplies  used  in  recapping  automotive 
tires,  fi*om  Asheboro.  NC.  to  Las  Vegas, 
NV,  under  a  continuing  contract(8]  with 
Harrelson  Rubber  Company,  of 
Asheboro,  NC.  (Hearing  site: 
Washington.  DC.) 

MC  148674F.  filed  November  19. 1979. 
Applicant  RED  DIAMOND  LINES,  INC.. 
P.O.  Box  553.  Bedford.  NY  10506. 
Representative:  Deborah  K.  Schroedel 
RFD  #3  Loop  Rd..  Bedford,  NY  10506. 
Transporting  (1)  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  charter  operations, 
between  points  in  Westchester  County. 
NY.  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI)  and  (2)  passengers  and  their 
baggage,  in  charter  operations,  in  round- 
trip  sightseeing  and  pleasure  tours, 
beginning  and  ending  at  Westchester 
County.  tiY,  and  extending  to  points  in 
the  United  States  (except  AK  and  HI). 
(Hearing  site:  New  York.  NY.) 

MC  148934F.  filed  November  2a  1979. 
Applicant:  RICHARD  TWATT,  d.b.a. 
Minnesota  City  Bus  Service.  Route  1, 
Winona,  MN  55987.  Representative:  John 
B.  Van  de  North.  Jr.,  2200  First  National 
Bank  Bldg..  St  Paul.  MN  55101. 
Transporting  passengers  and  their 
baggage  in  the  same  vehicle  with 
passengers,  in  round-trip  charter 
operations,  begiiming  and  ending  at 
points  in  Wabasha.  Winona  and 
Houston  Counties.  MN.  and  LaCrosse, 
Trempealeau,  and  Buffalo  Counties,  WI, 
and  extending  to  points  in  LA,  IL.  NE. 
SD,  ND,  MN,  MS,  MI.  and  CO.  (Hearing 
site:  Minneapolis  or  St.  Paul  MN.) 

MC  148935F.  filed  November  23, 1979. 
Applicant  PNJ  LEASING  LTD..  P.O.  Box 
448,  Great  River.  NY  11739. 
Representative:  John  L  Alfano,  550 
Mamaroneck  Ave.,  Harrison,  NY  10528. 
Contract  carrier,  transporting  new 
furniture,  and  lamps,  (1)  from  points  in 
CT,  MA,  NJ,  NC,  PA.  VT.  and  VA  to 
Amityville,  NY,  and  (2)  from  Amityville, 
NY,  to  points  in  CT  and  NJ,  under 
continuing  contract(s)  with  Suburban 
Colonial  Shops,  of  Amityville,  NY. 
(Hearing  site:  New  York,  NY.) 
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Decided:  Feb.  28,  IQSa 
By  the  Commission.  Review  Board  Number 
1,  Members  Carleton,  Joyce,  and  Jones. 

MC  5227  (Sub-60F),  filed  lanuary  2, 
1980.  Applicant:  ECKLEY  TRUCaONG. 
INC.  P.O.  Box  201.  Mead.  NE  68041. 
Representative:  A.  J.  Swanson,  P.O.  Box 
1103,  300  S.  Thompson  Avenue,  Sioux 
Falls,  SD  57101.  Transporting  (1)  lumber, 
lumber  products,  millwork,  and  steel 
articles  and  (2)  building  materials 
(except  those  in  (1)  above),  from  points 
in  the  U.S.  (except  AK  and  HI)  to 
Denver.  CO.  and  points  in  Hancock, 
Franklin,  Butler,  and  Hamilton  Counties. 
OH.  (Hearing  site:  Omaha,  NE,  or 
Hamilton,  OH.) 

MC  19227  (Sub-249F).  filed  jaiiuary  2, 
1980.  Applicant:  LEONARD  BROS. 
TRUCKING  CO.,  INC.,  2515  N.W.  20th 
St.,  P.O.  Box  523610,  Miami,  FL  33152. 
Representative:  Robert  F.  McCaugbey 
(same  address  as  applicant). 
Transporting  circuit  breakers,  switches, 
controller  parts,  circuit  parts,  switch 
boards,  bus  assembles,  switch  parts, 
from  the  facilities  of  RTE  Delta 
Corporation  in  Stockton,  CA,  to  points 
in  the  United  States  (except  AK  and  HI). 
(Hearing  site:  San  Francsico,  CA.) 

MC  19227  (Sub-251F),  filed  January  2, 
1980.  Applicant:  LEONARD  BROS. 
TRUCKING  CO.,  INC.,  2515  N.W.  20th 
St.,  P.O.  Box  523610,  Miami,  FL  33152. 
Representative:  Robert  F.  McCaughey 
(same  address  as  applicant). 
Transporting  (1)  mining  machinery, 
power  pumps  and  working  heads,  oil  or 
steam  separators,  electric  motors,  and 
screening  machines:  (2)  parts, 
attachments,  and  accessories  for 
commodities  named  in  (1)  above,  from 
the  facihties  of  Wemco,  Div.  of 
Envirotech,  Sacramento,  CA,  to  points  in 
the  United  States  (except  AK  and  HI). 
(Hearing  site:  San  Francisco,  CA.) 

MC  21866  (Sub-135F),  filed  January  2, 
1980.  Applicant:  WEST  MOTOR 
FREIGHT.  INC.,  740  S.  Reading  Avenue. 
Boyertown.  PA  19512.  Representative: 
Alan  Kahn,  1920  Two  Penn  Center 
Plaza,  Philadelphia,  PA  19102. 
Transporting  food  and  restaurant 
supplies,  and  equipment,  from  the 
facilities  of  Proficient  Food  Co..  Inc..  (a) 
in  Orlando,  FL,  and  (b)  Bridgeport  NJ, 
and  the  facilities  of  Delly  Food  Co.,  Inc. 
in  Arlington,  TX,  to  points  in  CT,  DE,  IL, 
IN,  ME,  MD.  MA,  NH,  NY,  OH,  PA.  RI. 
Vr.  VA,  and  WV.  (Hearing  site: 
Washington,  DC,  or  Philadelphia,  PA.) 

MC  55896  (Sub-132),  filed  January  2, 
1980.  Applicant:  R-W  SERVICE 
SYSTEM.  INC..  20225  Goddard  Road, 
Taylor,  MI  481810.  Representative: 
George  E.  Batty  (same  as  above). 


Transporting  refractory  products,  from 
Wellsville,  OH  to  Attica,  IN.  (Hearing 
site:  Pittsburgh,  PA.) 

MC  63417  (Sub-264F),  filed  January  14. 
1980.  Applicant:  BLUE  RIDGE 
TRANSFER  COMPANY. 
E^CORPORATED.  P.O.  Box  13447, 
Roanoke,  VA  24034.  Representative: 
William  E.  Bain  (same  address  as 
applicant).  Transporting  cast  iron 
articles,  from  Woodstock,  EL,  to  points 
in  VA,  NC,  SC,  TN,  GA,  AL,  and  MS. 
(Hearing  site:  Roanoke,  VA.) 

MC  77066  (Sub-16F),  filed  January  4, 
1980.  Applicant:  LEWIS  BROS.  STAGES, 
INC..  549  West  5th  South  Street,  Salt 
Lake  City,  UT  84101.  Representative: 
Irene  Warr,  430  Judge  Building,  Salt 
Lake  City,  UT  84111.  Transporting 
passengers  and  their  baggage,  in  special 
and  charter  operations,  beginning  and 
ending  at  points  in  UT  and  Elko  County, 
NV  and  extending  to  points  in  the  US 
(including  AK  but  excluding  HI). 
(Hearing  site:  Salt  Lake  City,  UT.) 

MC  95876  (Sub-335F),  filed  January  3. 
1980.  Applicant:  ANDERSON 
TRUCKING  SERVICE,  INC.,  203  Cooper 
Ave.  No.,  St.  Cloud,  MN  56301. 
Representative:  William  L  Libby  (same 
address  as  applicant).  Transporting, 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  cast 
iron  products  (except  commodities  in 
bulk),  fi-om  points  in  AL,  AR,  AZ,  CA, 
CO,  CT,  DE,  FL,  GA,  lA,  ID,  KS,  LA,  MA, 
ME,  MS,  MT,  NE,  ND,  NH,  NM,  NV,  OR. 
RI,  SC,  SD,  UT,  vr,  WA,  and  WY,  to 
points  in  Pottawattamie  County,  lA. 
(Hearing  site:  Chicago,  IL.) 

MC  100666  (Sub-520F),  filed  January  4, 
1980.  Applicant:  MELTON  TRUCK 
LINES,  INC.,  P.O.  Box  7666,  Shreveport. 
LA  71107.  Representative:  Wilbum  L 
Williamson,  Suite  615-East,  The  Oil 
Center,  2601  Northwest  Expressway, 
Oklahoma  City,  OK  73112.  Transporting 
wiping  cloths  and  materials  used  in  the 
manufacture  of  wiping  cloths  (except 
commodities  in  bulk),  between  Bossier 
City,  LA,  on  the  one  hand,  and,  on  the 
other,  points  in  the  US  (except  AK  and 
HI).  (Hearing  site:  Shreveport,  LA.) 

MC  109397  (Sub-491F),  filed  January  2. 
198a  Applicant:  TRI-STATE  MOTOR 
TRANSIT  CO.,  a  corporation,  P.O.  Box 
113,  Joplin,  MO  64801.  Representative: 
A.  N.  Jacobs  (same  address  as 
applicant).  Transporting  buildings, 
building  panels,  building  parts,  and 
materials,  accessories,  and  supplies 
used  in  the  installation,  erection  and 
construction  of  buildings,  building 
panels,  and  building  parts  (except 
commodities  in  bulk),  between  the 
facilities  of  Butler  Manufacturing 
Company  at  San  Marcos,  TX,  on  the  one 
hand,  and,  on  the  other,  points  in  the  US 


(except  AK  and  HI)  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  named  above. 
(Hearing  site:  Chicago,  IL) 

MC  109397  (Sub-493F).  filed  January  4, 
1980.  Applicant:  TRI-STATE  MOTOR 
TRANSIT  CO.,  A  Delaware  Corporation, 
P.O.  Box  113,  Joplin,  MO  64801. 
Representative:  A.  N.  Jacobs  (same 
address  as  applicant).  Transporting 
water  heaters,  and  parts  for  water 
heaters,  from  Santa  Monica,  CA,  to 
points  in  the  United  STates  (including 
AK  but  excluding  HI).  (Hearing  AK  but 
excluding  HI).  (Hearing  site:  Los 
Angeles,  CA.) 

MC  109397  (Sub-499F),  filed  January  4. 
1980.  Applicant:  TRI-STATE  MOTOR 
TRANSIT  CO.,  a  Delaware  Corporation, 
P.O.  Box  113,  Joplin,  MO  64801. 
Representative:  A.  N.  Jacobs  (same 
address  as  applicant).  Transporting /unA 
batteries  and  scrap  lead,  (1)  from  Greer, 
SC,  Frankfort,  IN,  and  Salina,  KS,  to 
Heflin.  LA  and  Dallas.  TX;  and  (2) 
between  Dallas,  TX  and  Heflin,  LA. 
(Hearing  site:  Philadelphia,  PA,  or 
Washington,  DC.) 

MC  109736  (Sub-50F),  filed  January  4, 
1980.  Applicant:  CAPITOL  BUS 
COMPANY,  a  corporation,  1061  South 
Cameron  Street,  Harrisburg,  PA  17104. 
Representative:  S.  Berne  Smith,  P.O.  Box 
1166,  Harrisbiu^,  PA  17108.  Over  regular 
routes,  transporting  passengers  and 
their  baggage,  and  express  and 
newspapers  in  the  same  vehicle  with 
passengers  between  Harrisburg,  PA  and 
Washington,  DC,  serving  the 
intermediate  points  of  Springettsbury 
and  Manchester  Townships,  York 
County,  PA  and  Baltimore,  MD,  from 
Harrisburg  over  Interstate  Hwy  83  to 
Baltimore,  MD,  then  over  Baltimore- 
Washington  Parkway  (Maryland  Hwy 
295)  to  junction  U.S.  Hwy  50,  then  over 
U.S.  Hwy  50  to  Washington,  DC,  and 
return  over  the  same  route.  (Hearing 
site:  Harrisburg,  PA,  or  Washington, 
DC.) 

MC  112617  (Sub-464F),  filed  January  2. 
1980.  Applicant:  LIQUID 
TRANSPORTERS,  INC.,  1292  Fern 
Valley  Road.  P.O.  Box  21395,  Louisville, 
KY  40221.  Representative:  Larry  W. 
Thompson  (same  adress  as  applicant). 
Transporting  granulated  slag,  from  the 
facilities  of  Mineral  Aggregates  Co.,  Inc., 
at  or  near  Greenville,  KY,  to  points  in 
AR,  IN,  KS,  MO,  OK,  TN,  WV.  AL,  GA. 
LA,  MS,  NC,  SC,  OH,  TX,  VA,  and  IL 
(Hearing  site:  Louisville,  KY,  or 
Washington,  DC.) 

MC  112617  (Sub-465F),  filed  January  2, 
1980.  Applicant:  LIQUID 
TRANSPORTERS,  INC.,  1292  Fern 
Valley  Rd.,  P.O.  Box  21395,  Louisville, 
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KY  40221.  Representative:  Larry  W. 
Thompson  (same  address  as  applicant). 
Transporting  synthetic  fuel  oils,  in  bulk, 
in  tank  vehicles,  frt>m  the  facilities  of 
Coaliquid  at  Shelbyville,  KY,  to  those 
points  in  the  United  States  in  and  east  of 
MN,  L\,  KS,  OK,  and  TX.  (Hearing  site: 
Louisville,  KY,  or  Washington.  DC) 

MC  114606  (Sub-12F),  filed  January  4, 
1980.  Applicant:  S.  F.  DOUGLAS  TRUCK 
UNE,  INC.,  587  First  S.W.,  New 
Brighton,  MN  55551.  Representative: 
Samuel  Rubenstein,  P.O.  Box  5, 
Minneapolis,  MN  55440.  Transporting 
Sugar,  and  com  syrup,  in  bulk,  from 
Minneapolis,  MN,  to  points  in  NE. 
(Hearing  site:  Minneapolis  or  SL  Paul, 
MN.) 

MC  115496  (Sub-128F),  filed  January  7, 
1980.  Applicant  LUMBER  TRANSPORT, 
INC.,  P.O.  Box  111,  Cochran,  GA  31014. 
Representative:  Roy  E.  Hamrick  (same 
address  as  applicant).  Transporting 
building,  wall  and  insulating  board  and 
materials  used  in  the  installation 
thereof,  from  the  facilities  of  Grefco  Inc., 
at  (1)  Florence,  KY,  to  points  in  AL,  DE, 
FL  GA,  IL  IN,  LA,  MD,  MN,  MO,  MS, 
NC,  NJ.  NY,  OH,  PA,  SC,  TN.  VA.  WI. 
and  WV.  and  (2)  Jamesbiu^.  NJ,  to 
points  in  AL  DE,  FL  GA,  IL  IN,  KY,  LA, 
MD.  MN.  MO,  MS,  NC,  NY,  OH,  PA,  SC. 
TN,  TX,  VA,  WL  and  WV.  (Hearing  site: 
Atlanta  or  Macon,  GA.) 

MC  117036  (Sub-24F),  filed  January  2, 
1980.  Applicant:  H.  M.  KELLY,  INC.,  P.O. 
Box  87,  R.D.  #3,  New  Oxford,  PA  17350. 
Representative:  J.  Bruce  Walter,  410 
North  Third  St.,  P.O.  Box  1148, 
Harrisburg,  PA  17108.  Transporting 
materials,  supplies  and  equipment  used 
in  the  manufacture  of  electrical  wire  and 
electrical  wiring  devices  (except  in 
bulk],  between  the  facilities  of  TriBoro 
Electric  Corporation  at  Warminster  and 
Doylestown,  PA,  on  the  one  hand,  and, 
on  the  other,  points  in  the  US  (except 
AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Harrisburg,  PA,  or  Washington,  DC) 

Note. — ^Applicant  seeks  to  convert  existing 
permit  in  No.  MC-136496  (Sub-4F)  to  the 
authority  described  above. 

MC  117686  (Sub-282F).  filed  January  3, 
1980.  Applicant:  HIRSCHBACH  MOTOR 
LINES,  INC.,  P.O.  Box  417,  Sioux  City, 
lA  51102.  Representative:  George  L 
Hirschbach  (same  address  as  applicant). 
Transporting  (1)  Trousers,  from  the 
facilities  of  Aalfs  Manufacturing 
Company  at  Miami,  OK,  to  LeMars, 
Sheldon,  Sioux  City,  Spencer  and  Storm 
Lake,  lA:  and  Amarillo,  TX;  and  (2) 
Cloth  and  materials  and  supplies  used 
in  the  manufacture  and  distribution  of 
goods  produced  from  cloth,  from  St 


Louis  and  Kansas  City,  MO,  and  points 
in  AL  AR,  GA,  KY,  MS,  NC.  SC,  TN. 
and  TX  to  the  facilities  of  Aalfs 
Manufacturing  Company  at  Miami.  OK. 
(Hearing  site:  Omaha.  NE.  or 
Washington.  DC.) 
Note. — Dual  operations  may  t>e  involved. 

MC  117786  (Sub-85F).  filed  January  2. 
1980.  AppUcant:  RILEY  WHITTLE.  INC., 
P.O.  Box  19038.  Phoenix.  AZ  85005. 
Representative:  A.  Michael  Bernstein. 
1441  E.  Thomas  Rd..  Phoenix,  AZ  85014. 
Transporting  crushed  tuff,  from  the 
facilities  of  Tufa  Mining  near  Black 
Canyon  City,  AZ  to  points  in  the  U.S. 
(except  AK  and  HI).  (Hearing  site: 
Phoenix,  AZ.) 

MC  117786  (Sub-86F),  filed  January  2, 
1980.  Applicant:  RILEY  WHITTLE,  INC., 
P.O.  Box  19038,  Phoenix,  AZ  85005. 
Representative:  A.  Michael  Bernstein. 
1441  E.  Thomas  Rd.,  Phoenix,  AZ  85014. 
Transporting  alcoholic  beverages,  from 
the  facilities  of  Schenley  Distillers,  Inc. 
at  Lawrenceburg,  IN  to  points  in  OR  and 
WA.  (Hearing  site;  Phoenix,  AZ.) 

MC  119777  (Sub-440F),  filed  January  2, 
1980.  Applicant  UGON  SPECIALIZED 
HAULER,  INC.,  Highway  85  East 
Madisonville,  KY  42431.  Representative: 
Cari  U.  Hurst  P.O.  Drawer  "L", 
Madisonville,  KY  42431.  Transporting 
fabricated  metal  products,  from  the 
facilities  of  (1)  United  States  Gypsum 
Company  at  Pinckneyville,  IL  and  (2) 
Boyles  Galvinizer  at  St  Louis,  MO  to 
those  points  in  the  United  States  in  and 
west  of  LA,  AR,  MO,  L\,  and  MN 
(except  AK  and  HI).  (Hearing  site: 
Chicago,  IL.) 

MC  119777  (Sub-443F).  filed  January  2, 
1980.  Applicant:  UGON  SPECL\UZED 
HAULER,  INC.,  Highway  85  East 
Madisonville,  KY  42431.  Representative: 
Carl  U.  Hurst  P.O.  Drawer  "L", 
Madisonville,  KY  42431.  Transporting 
vehicles,  vehicle  bodies,  and  vehicle 
parts,  in  foreign  commerce  only, 
between  Detroit  MI,  Buffalo  and 
Champlain,  NY,  and  Highgate  Springs, 
VT,  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States.  (Hearing 
site:  Buffalo.  NY,  or  Detroit  MI.) 

MC  119777  (Sub-444F),  filed  January  2, 
1980.  Applicant:  UGON  SPECIALIZED 
HAULER,  INC.  Highway  85  East 
Madisonville,  KY  42431.  Representative: 
Carl  U.  Hurst  P.O.  Drawer  "L". 
Madisonville,  KY  42431.  Transporting  (1) 
insulation  materials,  roofing  and  metal 
products,  and  (2)  equipment,  materials 
and  supplies  (except  commodities  in 
bulk)  used  in  the  manufacture, 
distribution  or  installation  of  the 
commodities  described  in  (1)  above, 
between  points  in  AZ,  CA.  CO,  NM,  NV. 


OK.  TX  and  UT.  (Hearing  site: 
Albuquerque,  NM.) 

MC  124887  (Sub-108F),  filed  January  4, 
1980.  Applicant  SHELTON  TRUCKING 
SERVICE,  INC.,  Route  1.  Box  230.  Altha, 
FL  32421.  Representative:  Sol  H.  Proctor, 
1101  Blackstone  Building.  Jacksonville, 
FL  32202.  Transporting  [1]  prefabricated 
buildings,  knocked  down,  and  (2)  parts, 
attachments,  tools  and  accessories  used 
in  the  erection  or  installation  of 
prefabricated  buildings,  from  Portland, 
TN  to  points  in  FL  (Hearing  site: 
Jacksonville  or  Tallahassee,  FL) 

MC  126276  (Sub-214F),  filed  January 
14, 1980.  Applicant  FAST  MOTOR 
SERVICE,  INC.,  9100  Plainfield  Road. 
Brookfield,  IL  60513.  Representative: 
James  C  Hardman.  33  N.  LaSalle  St^ 
Chicago,  IL  60602.  Contract  carrier. 
transporting  metal  containers  and 
closures,  bom  Baltimore,  MD  and  Fort 
Madison,  lA  to  points  in  IN,  IL  WL  TN, 
SD,  OK,  OH,  NE,  PA,  MI,  L\  and  MN. 
under  a  continuing  contract(s)  with 
Independent  Can  Company  of  Baltimore, 
MD.  (Hearing  site:  Washington,  DC  or 
Chicago,  IL.) 

MC  126276  (Sub-215F),  filed  January 
17, 1980.  Applicant  FAST  MOTOR 
SERVICE  INC.,  9100  Plainfield  Road. 
Brookfield,  IL  60513.  Representative: 
James  C,  Hardman,  33  N.  LaSalle  St, 
Chicago,  IL  60602.  Contract  carrier, 
fransporting  (1)  charcoal,  charcoal 
briquettes,  fireplace  logs,  hickory  chips, 
and  barbecue  items  used  in  outdoor 
cooking,  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture, 
and  distribution  of  the  commodities 
described  in  (1)  above  (except 
commodities  in  bulk  in  tank  vehicles 
and  commodities  which,  because  of  size 
or  weight  require  the  use  of  special 
equipment),  between  those  points  in  the 
U.S.  in  and  east  of  MN,  WL  IL  KY.  TN, 
MS,  and  LA,  under  a  continuing 
contract{s)  (2)  with  The  Kingsford 
Company  of  Louisville,  Ky.  (Hearing 
site:  Chicago,  IL  or  Louisville,  KY.) 

MC  126276  (Sub-216F),  filed  January 
25, 1980.  Applicant:  FAST  MOTOR 
SERVICE,  LNC.  9100  Plainfield  Road. 
Brookfield,  IL  60513.  Representative: 
Albert  A.  Andrin,  180  North  La  Salle 
Street  Chicago.  IL  60601.  Contract 
carrier,  transporting  Containers, 
container  closures,  container 
components  and  scrap  material;  and 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of 
containers  (except  commodities  in  bulk 
and  those  commodities  which  because 
of  size  and  weight  require  the  use  of 
special  equipment),  between  those 
points  in  the  U.S.  in  and  east  of  MT, 
WY,  UT  and  NM  under  a  continuing 
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contract(s)  with  Foster  Forbes  Glass  of 
Chicago,  iL  (Hearing  site:  Chicago,  IL.) 

MC 126346  (Sub-31F),  filed  January  8, 
1980.  Applicant:  HAUPT  CONTRACT 
CARRIERS.  INC.,  P.O.  Box  1023, 
Wausau,  WI 54401.  Representative: 
Elaine  M.  Conway,  10  South  LaSalle 
Street,  Suite  1600.  Chicago,  IL  60603. 
Contract  carrier,  transporting  Such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  dealers  of 
agricultiu'al,  construction  and  industrial 
equipment  (except  commodities  in  bulk), 
between  the  facilities  of  J.I.  Case 
Company  at  (1)  Racine,  WI,  (2) 
Bettendorf  and  Burlington,  lA;  and  (3) 
Terre  Haute,  IN,  and  points  in  AL.  DE, 
FL,  GA,  MD,  NC,  SC,  and  VA,  under 
continuing  contract(s)  with  J.I.  Case 
Company,  of  Racine,  WL  (Hearing  site: 
Chicago,  OL) 

MC  126346  (Sub-32F),  filed  January  17, 
1980.  Applicant:  HAUPT  CONTRACT 
CARRIERS,  INC.,  P.O.  Box  1023, 
Wausau,  WI  54401.  Representative: 
Elaine  M.  Conway,  10  South  LaSalle 
Street,  Suite  1600,  Chicago,  IL  60603. 
Contract  carrier,  transporting  Such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of  lawn 
and  garden  products,  between  the 
facilities  used  by  Roper  Lawn  Products 
Division  at  or  near  McRae  and 
Swainsboro,  GA  and  points  in  the 
United  States,  under  continuing 
contract(s)  with  the  Roper  Corporation, 
of  Savannah,  Ga.  (Hearing  site:  Chicago. 
IL)  [ 

MC  128246  (Sub-58F).  filed  January  2, 
1980.  Applicant:  SOUTHWEST  TRUCK 
SERVICE,  a  corporation,  P.O.  Box  A,D., 
Watsonville.  CA  95076.  Representative: 
WilUam  F.  King,  Suite  400,  Overlook 
Building,  6121  Lincolnla  Building,  6121 
Lincolnia  Road,  Alexandria,  VA  22312. 
Transporting  frozen  foodstuffs  from  the 
facilities  of  Green  Giant  Company  at  or 
near  Watsonville,  CA  to  points  in  AZ. 
(Hearing  site:  Washington,  DC.  or  San 
Francisco,  CA.)  >  ; 

Note. — Dual  operations  may  be  involved. 

MC  127587  (Sub-llF),  filed  January  29, 
1980.  Applicant:  MEXI-CANA  REEFER 
SERVICES,  2830  Grandview  Hwy.  Suite 
204,  Vancouver.  B.C..  Canada  V5M  2C9. 
Representative:  Dan  Smigelski  (same 
address  as  applicant).  Contract  carrier, 
in  foreign  commerce  only,  transporting 
red  cedar  shakes  and  shingles,  between 
ports  of  entry  on  the  International 
Boundary  line  between  the  U.S.  and 
Canada  in  WA  and  points  in  CA.  AZ, 
and  NV.  under  continuing  contract(s) 
with  R. ).  Peel  Cedar  Industries  LTD,  of 
Rosedale.  British  Columbia,  Canada. 
(Hearing  site:  Seattle,  WA.) 


MC  128616  (Sub-31F],  filed  January  21 
1980.  Applicant:  GELCO  COURIER 
SERVICES,  INC.,  P.O.  Box  1975,  St.  Paul. 
MN  55111.  Representative:  Sally  G. 
Galway  (same  address  as  applicant). 
Contract  carrier,  transporting 
commercial  papers,  documents,  and 
written  instruments  (except  currency 
and  negotiable  seoirities)  as  eu'e  used  in 
the  business  of  banks  and  banking 
institutions  between  Scottsbluff,  NE.  on 
the  one  hand,  and,  on  the  other,  points 
in  Niobrara  and  Platte  Counties,  WY, 
under  a  continuing  contract  or  contracts 
with  banks  and  banking  institutions. 
(Hearing  site:  Omaha  or  Lincoln,  NE.) 

Note. — ^Dual  operations  may  be  involved. 

MC  134286  (Sub-144F).  filed  January  2, 
1980.  Applicant:  ILLINI  EXPRESS,  INC.. 
P.O.  Box  1564,  Sioux  City,  lA  51102. 
Representative:  Julie  Humbert  (same 
address  as  above).  (1)  Chemicals, 
plastics,  and  plastic  materials,  and  (2) 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  described  in  (1)  above 
(except  in  bulk),  between  points  in  the 
U.S.  (except  AK  and  HI),  restricted  to 
the  transportation  of  traffic  originating 
at  or  destined  to  the  facilities  of  U.S. 
Industrial  Chemicals  Co.,  Division  of 
National  Distillers  &  Chemical  Corp. 
(Hearing  site:  New  York,  NY,  or  Denver. 
CO.) 

MC  134286  (Sub-145F),  filed  January  2. 
1980.  Applicant:  ILLINI  EXPRESS,  INC.. 
P.O.  Box  1564.  Sioux  City,  lA  51102. 
Representative:  Julie  Humbert  (same 
address  as  applicant.)  Transporting 
bakery  goods  (except  in  bulk),  from  the 
facilities  of  Burry  Division  of  Quaker 
Oats,  at  Elizabeth,  NJ.  to  points  in  IL,  IN. 
LA,  KS,  KY,  MI,  MO,  NE,  NC,  SC,  TN, 
TX,  and  WI.  (Hearing  site:  Denver,  CO 
or  Sioux  City,  lA.) 

MC  134286  (Sub-146F),  filed  January  2. 
1980.  Applicant:  ILLINI  EXPRESS,  INC.. 
P.O.  Box  1564,  Sioux  City.  lA  51102. 
Representative:  Julie  Humbert  (same 
address  as  above).  Transporting  (1) 
Chemicals  (except  in  bulk)  in  vehicles 
equipped  with  mechanical  refrigeration 
from  the  facilities  of  Franklin  Chemical 
Industries.  Inc.  at  or  near  Columbus. 
OH,  to  Springfield,  MA:  North  Bergen, 
NJ;  Atlanta.  GA;  Memphis.  TN;  Ft. 
Smith.  AR;  Denver.  CO;  Salt  Lake  City, 
UT;  Anaheim  and  Hayward,  CA; 
Portland,  OR;  Seattle,  WA;  Kansas  City. 
KS;  and  St.  Louis.  MO;  and  (2)  limestone 
(except  in  bulk)  from  Hunt  Valley,  MD. 
to  the  facilities  of  Franklin  Chemical 
Industries,  Inc.  at  or  near  Columbus, 
OH.  (Hearing  site:  Denver,  CO,  or  Sioux 
City,  LA.) 

MC  134286  (Sub-147F),  filed  January  2. 
1980.  Applicant:  ILUNI  EXPRESS.  INC., 
P.O.  Box  1564,  Sioux  City,  lA  51102. 


Representative:  Julie  Humbert  (same 
address  as  above).  Transporting  (1) 
Carpet  strips  and  adhesives  (except  in 
bulk)  in  vehicles  equipped  with 
mechanical  refingeration,  from  the 
facilities  of  Roberts  Consolidated 
Industries,  Inc.  at  Asheville,  NC,  to 
those  points  in  the  U.S.  in  and  east  of 
CO,  ND,  SD,  OK,  and  TX;  and  (2)  nails 
(except  in  bulk)  from  Savannah,  GA,  to 
Asheville,  NC.  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Roberts 
Consolidated  Industries,  Inc.  (Hearing 
site:  Denver,  CO,  or  Sioux  City,  LA.) 

MC  134286  (Sub-148F).  filed  January  2. 
1980.  Applicant:  ILLINI  EXPRESS,  INC.. 
P.O.  Box  1564,  Sioux  City.  L\  51102. 
Representative:  Julie  Humbert  (same 
address  as  above).  Aiiimalfeed 
ingredients,  in  bags,  from  the  facilities 
of  American  Cyanamid  Co.  at 
Chattanooga,  TN,  to  St.  Paul,  MN; 
Chicago.  IL;  Kansas  City,  MO;  Dallas, 
TX;  and  Des  Moines,  LA.  (Hearing  site: 
Denver,  CO,  or  New  York,  NY.) 

MC  134286  (Sub-149F),  filed  January  2, 
1980.  Applicant  ILLINI  EXPRESS,  INC., 
P.O.  Box  1564,  Sioux  City.  L\  51102. 
Representative:  Julie  Humbert  (same 
address  as  above).  Transporting  (1) 
printed  matter,  and  [2)  materials, 
supplies  and  equipment  used  by  book 
publishing  and  book  printing  companies 
(except  in  bulk)  from  Brattleboro,  VT, 
New  York.  NY.  Scranton.  PA, 
Binghamton,  NY.  Dallas.  PA.  Baltimore, 
MD,  Philadelphia.  PA,  and  Kingsport, 
TN  and  points  in  MA,  €md  NJ,  to  Troy 
MO;  Scranton,  PA:  and  Binghamton,  NY, 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Harper  &  Row  Publishers,  Inc. 
(Hearing  site:  Denver,  CO,  or  Sioux  City, 
lA.) 

MC  134286  (Sub-152F),  filed  January  9, 
1980.  Applicant:  ILLINI  EXPRESS,  INC.. 
P.O.  Box  1564,  Sioux  City.  lA  51102. 
Representative:  Julie  Humbert  (same 
address  as  above).  Transporting  (1) 
paper,  paper  products,  woodpulp, 
plastic,  plastic  articles,  polyethylene: 
and  (2)  Materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above  (except  commodities  in  bulk,  in 
tank  vehicles],  between  those  facilities 
of  International  Paper  Company  in  the 
U.S.  m  and  east  of  MT,  WY.  CO,  and 
NM  on  the  one  hand,  and  on  the  other, 
points  in  the  U.S.  and  east  of  MT,  WY. 
CO,  and  NM,  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  International  Paper 
Company  facilities.  (Hearing  site:  New 
York,  NY,  or  Denver,  CO.) 

MC  138157  (Sub-213F),  filed  January  2, 
1980.  Applicant:  SOUTHWEST 
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EQUIPMENT  RENTAL.  INC.,  d.b.a. 
SOUTHWEST  MOTOR  FREIGHT,  P.O. 
Box  9596,  Chattanooga,  TN  37412. 
Representative:  Patrick  E.  Quinn  (same 
address  as  applicant).  Transporting 
packaging  materials  (except  in  bulk), 
and  materials,  equipment  and  supplies 
used  in  the  maniifacture  and  distribution 
of  packaging  materials  (except  in  bulk), 
from  Los  Angeles  and  Camarillo,  CA,  to 
those  points  in  the  U.S.  in  and  east  of 
MT.  WY,  UT,  and  NM.  (Hearing  site:  Los 
Angeles,  CA.) 

Note. — Dual  operations  may  be  involved. 

MC  138157  (Sub-214F).  fUed  January  3, 
1980.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL.  INC..  d.b.a. 
SOUTHWEST  MOTOR  FREIGHT.  P.O. 
Box  9596,  Chattanooga,  TN  37412. 
Representative:  Patrick  E.  Quinn  (same 
address  as  applicant).  Such 
commodities  as  are  dealt  in  by 
hardware  stores  and  home  improvement 
centers,  from  Los  Angeles  and 
Northridge.  CA  to  those  points  in  the 
United  States  in  an  east  of  MT,  WY,  CO 
and  NM.  (Hearing  site:  Los  Angeles, 
CA.) 

Note. — Dual  operations  may  be  involved. 

MC  140086  (Sub-6F).  filed  January  2, 
1980.  Applicant  DeLARIA 
TRANSPORT.  INC..  327  Eighth  Avenue 
Northwest.  New  Brighton.  MN  55112. 
Representative:  James  M.  Christenson. 
4444  IDS  Center.  80  South  Eighth  St. 
Minneapolis,  MN  55402.  Transporting 
tallow,  in  bulk,  bom  the  facilities  of 
Iowa  Beef  Processors,  Inc.,  at  or  near 
Holcomb.  KS,  to  points  in  TX.  LA.  OK. 
AR.  TN,  MO.  IL.  lA.  IN.  MN.  WI.  OH. 
CO,  NJ,  MA,  AZ.  CA.  NV.  UT.  WA.  OR. 
NM.  NE.  WY,  and  PA,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  and  destined  to  Uie 
indicated  destinations.  (Hearing  site: 
Omaha.  NE,  or  Sioux  City,  LA.) 

MC  143267  (Sub-99F),  filed  January  4. 
1980.  Applicant  CARLTON  " 
ENTERPRISES.  INC.,  P.O.  Box  52a 
Mantua,  OH  44255.  Representative:  Neal 
A.  Jackson,  1156 15th  Street.  N.W., 
Washington,  DC  20005.  Transporting 
iron  and  steel  articles,  between 
Maryville,  MO.  on  the  one  hand,  and.  on 
the  other,  those  points  in  the  U.S.  in  and 
east  of  MN.  lA,  IL.  KY,  TN  and  MS. 
(Hearing  site:  Cleveland,  OH,  or 
Washington,  DC.) 

MC  143267  (Sub-IOOF),  filed  January  4, 
1980.  Applicant  CARLTON 
ENTERPRISES.  INC..  P.O.  Box  520, 
Mantua,  OH  44255.  Representative:  Neal 
A.  Jackson,  1156 15th  Street  N.W., 
Washington,  D.C.  20005.  Transporting 
clay  pipe  and  plastic  pipe  from  the 
facilities  of  Can-Tex  Industries,  Inc.,  in 
or  near  (a)  Mineral  Wells,  TX,  (b) 
Magnolia,  AR,  (c)  RoUa,  MO.  (d)  Sparta. 


TN  and  (e)  Columbia,  MS  to  those  points 
in  the  U.S.  in  and  east  of  MN,  lA,  MO, 
OK  and  TX.  (Hearing  site:  Cleveland. 
OH,  or  Washington.  DC.) 

MC  143267  (Sub-IOIF),  filed  November 
4, 1980.  Applicant:  CARLTON 
ENTERPRISES.  INC.,  P.O.  Box  520, 
Mantua,  OH  44255.  Representative:  Neal 
A.  Jackson.  1156 15th  Street  N.W., 
Washington,  D.C.  20005.  Transporting  (1) 
metal  buildings,  and  prefabricated 
building  parts  and  (2)  materials  and 
accessories  used  in  the  installation  of 
the  commodities  in  (1)  from  Cedartown, 
GA,  Broadview,  IL  and  Homer  City  and 
west  Middlesex.  PA,  to  those  points  in 
the  U.S.  in  and  east  of  MI,  LA,  MO,  AR 
and  LA.  (Hearing  site:  Cleveland.  OH  or 
Washington.  DC.) 

MC  143436  (Sub-38F).  filed  January  4. 
1980.  Applicant:  CONTROLLED 
TEMPERATURE  TRANSIT.  INC.,  8328 
Hill  Gail  Drive.  P.O.  Box  41228, 
Indianapolis,  IN  46241.  Representative: 
Stephen  M.  Gentry.  1500  Main  Street 
Speedway.  IN  46224.  Transporting 
paints,  display  materials,  and  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  paints  (except  in 
bulk),  between  the  facilities  of  United 
Coatings,  Inc.,  at  or  near  Indianapolis, 
IN.  on  the  one  hand,  and  on  the  other, 
points  in  IL,  KY,  MI.  MO.  OH.  TN  and 
WV.  (Hearing  site:  Indianapolis,  IN.) 

MC  143556  (Sub-3F).  filed  January  4. 
1980.  Applicant  DAHLSTROM'S.  INC.. 
401  Hill  Rd..  Aberdeen.  WA  98520. 
Representative:  George  Kargianis,  2120 
Pacific  Bldg..  Seattle.  WA  98104. 
Contract  carrier,  transporting  sawdust 
and  wood  chips,  from  Dayton.  WA  to 
Wauna,  OR,  under  continuing 
contract(s)  vrith  Crown  Zellerbach 
Corporation,  of  Portland.  OR.  (Hearing 
site:  Seattle,  WA.) 

MC  144117  (Sub-53F),  filed  January  2. 
1980.  Applicant:  TLC  LINES.  INC.,  P.O. 
Box  1090,  Fenton.  MO  63026. 
Representative:  Daniel  C.  Sullivan.  10 
South  LaSalle  Street,  Suite  1600. 
Chicago.  IL  60603.  Transporting  (1)  sucA 
commodities  as  are  dealt  in  by 
manufacturers  of  fasteners,  staples,  and 
pneumatic  tools  and  (2)  equipment 
materials  and  supplies  used  in  the 
manufacture  of  the  commodities 
described  in  (1)  (except  commodities  in 
bulk),  frtim  the  facilities  of  Senco 
Products,  Inc.  at  or  near  Cincinnati,  OH 
to  points  in  AZ,  CA.  CO,  ID,  MT,  NV, 
NM.  OR.  UT,  WA  and  WY.  (Hearing 
site:  Cincinnati,  OH,  or  Chicago,  IL.) 

MC  144117  {Sub-54F).  filed  January  2. 
1980.  Applicant:  T.L.C  LINES.  INC..  P.O. 
Box  1090,  Fenton.  MO  63026. 
Representative:  Daniel  O.  Hands,  Suite 
200,  205  West  Touhy  Avenue,  Park 
Ridge,  IL  60068.  Transporting  Foodstuffs 


(except  in  bulk),  frt)m  the  facilities  of 
Tree  Top,  Inc.  at  or  near  Cashmere  and 
Selah.  WA  to  points  in  AZ.  CA.  CO,  ID, 
MT.  NM.  NV.  OR.  TX,  UT  and  WY, 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origins  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Seattle,  WA,  or  San 
Francisco,  CA.) 

MC  144667  (Sub-14F),  filed  January  3, 
1980.  Applicant:  ARTHUR  E.  SMITH  & 
SON  TRUCKING.  INC..  P.O.  Box  1054, 
Scottsbluff,  NE  69361.  Representative: 
Bradford  E.  Kistler.  P.O.  Box  82028, 
Lincoln.  NE  68501.  Transporting  Meats, 
meat  products,  meat  byproducts,  and    ' 
articles  distributed  by  meat-packing 
houses  as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61 MCC  209  and  766 
(except  hides  and  commodities  in  bulk), 
from  the  facihties  of  Geo.  A.  Hormel  & 
Co.  at  Austin,  MN  to  Binghamton,  NY. 
(Hearing  site:  Minneapolis,  MN.) 

MC  145727  (Sub-3F),  filed  January  2. 
1980.  Applicant  TRI-COUNTY  TRUCK 
CO.,  262  Montgomery  Ave.,  Oxnard,  CA 
93030.  Representative:  Fred  Moore.  P.O. 
Box  281,  Littlerock.  CA  93543. 
Transporting  cement  clinkers,  in  dump 
truck  equipment.  fit)m  points  in  the  Los 
Angeles  CA  Harbor  Zone,  to  Monolith, 
CA.  (Hearing  site:  Los  Angeles,  or  San 
Bernardino,  CA.) 

MC  145997  (Sub-20F),  filed  January  2, 
1980.  Apphcant:  JEM  EQUIPMENT, 
INC..  Post  Office  Box  396,  Ahna.  AR 
72921.  Representative:  Don  Garrison, 
Post  Office  Box  1065.  Fayetteville.  AR 
72701.  Transporting  alcoholic  liquors, 
and  wines,  from  the  facilities  used  by 
Joseph  E.  Seagram  &  Sons.  Inc..  at  or 
near  (1)  Melvindale,  MI;  (2)  Baltimore. 
Relay  and  Dundalk.  MD;  (3)  Louisville, 
KY;  and  (4)  Lawrenceburg.  ID.  to  points 
in  AZ.  CA.  and  NV.  (Hearing  site:  New 
York.  NY  or  Ft.  Smith.  AR.) 

Note. — Dual  operations  may  be  involved. 

MC  147326  (Sub-lF).  filed  January  4. 
1980.  Applicant  NEWPORT  AIR 
FREIGHT,  INC..  Airport  Road.  Newport, 
VT  05855.  Representative:  Cecil  A. 
Wright  (same  address  as  applicant). 
Transporting  general  commodities 
(except  those  of  unusual  value,  classess 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment),  between 
points  in  Caledonia,  Essex,  and  Orleans 
Counties.  VT,  on  the  one  hand,  and,  on 
the  other,  Logan  International  Airport, 
East  Boston,  MA.  restricted  to  the 
transportation  of  traffic  having  a  prior  or 
subsequent  movement  by  air.  (Hearing 
site:  Montpelier.  VT,  or  Boston.  MA.) 
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MC 147807  (Sub-8F1,  filed  January  2, 
1980.  Applicant:  TERESI  TRUCaONG, 
INC.,  P.O.  Box  819, 900%  Victor  Road, 
Lodl,  CA  95240.  Representative:  Eldon 
M.  Johnson,  650  California  Street,  Suite 
2808,  San  Francisco,  CA  94108. 
Transporting  asbestos  cement  pipe  and 
fittings  and  plastic  pipe  and  fittings, 
from  Stockton  and  Long  Beach,  CA  to 
points  in  AZ  and  NV.  (Hearing  site:  San 
Francisco,  CA  or  Stockton,  CA) 

MC  148576  (Sub-2F),  filed  January  2, 
1980.  Applicant:  DOTSON  TRUCKING 
CO..  INC.,  1220  Murphy  Avenue,  SW., 
Atlanta,  GA  30310.  Representative: 
Brian  S.  Stem,  2425  Wilson  Boulevard, 
Suite  367,  Arlington,  VA  22201. 
Transporting  copper  rods  and  empty 
cable  reels,  from  Gaston,  SC,  to 
Norcross  GA.  (Hearing  site:  Atlanta, 
GA) 

MC  149156  (Sub-IF).  filed  January  3, 
1980.  Applicant:  Joseph  H.  Haley,  d.b.a. 
Haley's  Comet  Trucking,  1966  Main 
Street,  East  Hartford,  CT  06108. 
Representative:  John  E.  Fay,  630 
Oakwood  Avenue,  Suite  127,  West 
Hartford,  CT  06110.  Transporting 
fertilizer  and  fertilizer  materials,  weed 
killing  compounds  and  insecticides 
between  Portland,  and  Northford,  CT 
and  points  in  MA  Rl.  ME.  NH,  VT,  NY, 
NJ.  PA.  DE,  MD  and  VA 
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Decided:  March  6, 1980. 

By  the  Commission.  Review  Board  Numl}er 
2,  Members  Eaton,  Liberman  and  Jensen, 
Member  Jensen  not  participating. 

MC  41116  (Sub-76F).  filed  February  11. 
1980.  Applicant:  FOGLEMAN  TRUCK 
LINE,  INC.,  P.O.  Box  1504.  Crowley,  LA 
70526.  Representative:  Austin  L 
Hatchell,  P.O.  Box  2165,  Austin,  TX 
78768.  Contract  carrier,  transporting  (1) 
paper  and  paper  products  (except 
commodities  in  bulk),  and  (2)  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(Ij  above,  between  Ferguson,  MS,  on  the 
one  hand,  and.  on  the  other,  Kansas 
City,  MO,  under  continuing  contract(s) 
with  St.  Regis  Paper  Company,  of  New 
York.  NY.  (Hearing  site:  Kansas  City,  or 
St.  Louis.  MO.) 

Note. — Dual  operations  may  be  involved. 

MC  41116  (Sub-77F).  filed  February  6. 
1980.  Applicant:  FOGLEMAN  TRUCK 
LINE.  INC.,  P.O.  Box  1504.  Crowley,  LA 
70526.  Representative:  Austin  L 
Hatchell.  P.O.  Box  2165.  Austin,  TX 
78768.  Contract  carrier,  transporting  (1) 
polyethylene  film,  paper  and  paper 
products,  and  (2)  materials  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  commodities  named  in  (1)  above, 
between  the  facilities  of  International 


Paper  Company,  at  or  near  Pittsburg, 
KS,  on  the  one  hand,  and,  on  the  other, 
points  in  GA,  IL.  KS,  KY,  LA,  MO,  NC, 
NM,  OK,  TX,  and  AR,  under  continuing 
contract(8)  with  International  Paper 
Company,  of  New  York.  NY.  (Hearing 
site:  Kansas  City.  MO,  or  New  Orleans, 
LA.) 

Notev— Dual  operations  may  be  involved. 

MC  55847  (Sub-IOF).  filed  February  11, 
1980.  Applicant:  TRP,  INC..  3320  South 
Third  Street  Philadelphia,  PA  1914& 
Representative:  James  W.  Patterson, 
1200  Western  Savings  Bank  Building. 
Philadelphia.  PA  19107.  Contract  carrier, 
transporting  (1)  unprinted  paper,  bom 
the  facilities  of  Roosevelt  Paper  Co.,  at    • 
Philadelphia.  PA  to  New  York.  NY, 
points  in  Suffolk  County,  NY,  and  points 
in  DE.  MD,  NJ,  and  DC;  (2)  materials, 
equipment  and  supplies  used  in  the 
manufactiu«  and  distribution  of 
unprinted  paper  (except  commodities  in 
bulk),  in  the  reverse  direction,  under 
continuing  contract(s)  in  (1)  and  (2)  with 
Roosevelt  Paper  Co.  of  Philadelphia,  PA 
(Hearing  site:  Philadelphia,  PA.) 

MC  135616  (Sub-21F),  filed  February  4. 
1980.  Applicant:  PERRYSBURG 
TRUCKING  CO..  INC.,  24982  Thompson 
Road.  Perrysburg,  OH  43551. 
Representative:  E.  STEPHEN  HEISLEY, 
805  McLachlen  Bank  Building,  666 
Eleventh  Street,  NW.,  Washington,  DC 
20001.  Contract  carrier,  transporting 
uncrated  flat  glass,  from  the  facilities  of 
Ford  Motor  Company,  at  or  near  Tulsa. 
OK,  to  points  in  the  United  States 
(except  AK  and  HI),  under  continuing 
contract(s)  with  ford  Motor  Company,  of 
Detroit.  MI.  (Hearing  Site:  Detroit,  MI.) 

MC  142686  (Sub-35F),  filed  January  25, 
1980.  Applicant:  MID- WESTERN 
TRANSPORT,  INC.,  10506  South 
Shoemaker  Ave.,  Santa  Fe  Springs.  CA 
90670.  Representative:  Joseph  Fazio 
(same  address  as  appUcant).  Contract 
carrier,  transporting  (1)  stainless  carbon 
alloys,  and  aluminum  articles,  and  (2) 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  between 
points  in  CA,  OR,  WA.  CO.  OK,  KS,  TX. 
LA  AL,  GA.  NC.  SC.  OH.  PA.  and  TN, 
under  continuing  contract(s)  with  Kilsby 
Tubessupply.  of  El  Monte.  CA.  (Hearing 
Site:  Los  Angeles  or  San  Diego.  CA.) 

Note. — Dual  operations  may  be  involved. 

MC  142686  (Sub-36F).  filed  January  25. 
1980.  Applicant:  MID- WESTERN 
TRANSPORT,  INC.,  10506  South 
Shoemaker  Ave.,  Santa  Fe  Springs,  CA 
90670.  Representative:  Joseph  Fazio 
(same  address  as  applicant).  Contract 
carrier,  transporting  (1)  plasticizers, 
solvents  and  adhesives,  and  (2) 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 


commodities  in  (1)  above,  between  the 
facilities  of  Chemical  Products  Divison 
of  Cargill,  at  or  near  Lynwood,  CA  on 
the  one  hand.  and.  on  the  other,  points 
in  the  United  States  (except  AK  and  HI), 
under  continuing  contract(s)  with 
Chemical  Products  Division  of  Cargill.  at 
Lynwood.  CA.  (Hearing  Site:  Los 
Angeles  or  San  Diego.  CA.) 
Note. — Dual  operations  may  be  involved. 

MC  142686  (Sub-37F),  filed  January  25, 
1980.  Applicant:  MID-WESTERN 
TRANSPORT.  INC..  10506  S.  Shoemaker 
Ave.,  Santa  Fe  Springs,  CA  90670. 
Representative:  Joseph  Fazio  (same 
address  as  applicant).  Contract  carrier, 
transporting  vinyl  siding,  and  plastic 
and  rubber  articles  used  in  the 
installation  of  vinyl  siding,  between 
points  in  TX  and  LA,  on  the  one  hand, 
and.  on  the  other,  points  in  the  United 
States  (except  AK  and  HI),  under 
continuing  contract(s)  with  Robintech 
Corp..  Weatherford.  TX.  (Hearing  Site: 
Los  Angeles  or  San  Diego,  CA.) 

Note<— Dual  operations  may  be  involved. 

MC  142686  (Sub-38F],  filed  January  25, 
1980.  Applicant:  MID- WESTERN 
TRANSPORT,  INC.,  10506  S.  Shoemaker 
Ave.,  Santa  Fe  Springs,  CA  90670. 
Representative:  Joseph  Fazio  (same 
address  as  applicant).  Contract  carrier, 
transporting  plastic  articles,  between 
points  in  PA  and  IN,  on  the  one  hand, 
and.  on  the  other,  points  in  the  United 
States  (except  AK  and  HI),  under 
continuing  contract(s)  with  W.  R.  Grace 
Company,  of  Reading,  PA  (Hearing  Site: 
Los  Angeles  or  San  Diego,  CA.) 

Note. — ^Dual  operations  may  be  involved. 

MC  142686  (Sub-41F),  filed  February  4, 
1980.  Applicant:  MID- WESTERN 
TRANSPORT,  INC..  10506  So. 
Shoemaker  Ave..  Santa  Fe  Springs,  CA 
90670.  Representative:  Joseph  Fazio 
(same  address  as  applicant).  Contract 
carrier,  transporting  anthracite  filter 
coal,  in  bags,  between  the  facilities  of 
Filter  Media,  Inc.,  at  or  near  Locust 
Summit,  PA,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI),  under  continuing 
contracts  with  Filter  Media.  Inc..  of 
Gilberion.  PA.  (Hearing  site:  Los 
Angeles  or  San  Diego.  CA.) 

Note. — ^Dual  operations  may  be  involved. 

MC  143846  (Sub-13F),  filed  February 
15. 1980.  Applicant:  MISSION 
TRANSPORT.  INC..  50  Van  Keuren 
Ave..  Jersey  City.  NJ  07306. 
Representative:  Arthur  J.  Piken.  Queens 
O^ice  Tower.  95-25  Queens  Blvd.,  Rego 
Park,  NY  \\Z7A.  Contract  carrier, 
transporting  such  commodities  as  are 
dealt  in  by  department  stores,  (1)  &t>m 
New  York,  NY,  to  Bethlehem,  PA 
Wilmington,  DE.  Knoxville  and 
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Memphis.  TN,  and  Landover.  MD.  and 
(2)  from  Memphis.  TN,  to  Baltimore.  MD 
and  Chicago.  IL,  under  continuing 
contract[s)  with  Montgomery  Ward  and 
Company,  of  Chicago.  IL.  (Hearing  site: 
New  Yorit.  NY.  or  Neward,  NJ.) 

MC  145577  (Sub-24F).  filed  February  7. 
1980.  Applicant  GULLETT-GOULD. 
LTD..  P.O.  Box  406,  Union  City,  IN  47390. 
Representative:  Jerry  B.  Sellman,  50 
West  Broad  Street,  Columbus.  OH 
43215.  Transporting  (1)  air  conditioners, 
furnaces,  and  heating  equipment,  and 
(2)  parts,  materials  and  supplies  used  in 
the  manufacture,  assembly  and 
distribution  of  the  commodities  in  (1) 
above,  from  the  facilities  of  (a)  Carrier 
Corporation,  (b)  Carlile  Compressor 
Company,  (c)  Carrier  Air  Conditioning 
Company,  (d)  Carrier  International 
Corporation,  and  (e)  Carrier  Transicold. 
at  or  near  Syracuse,  NY,  to  points  in  CA 
and  AZ.  (Hearing  site:  Chicago,  IL,  or 
Washington,  DC.) 

MC  145747  (Sub-6F).' filed  February  4, 
1980.  Applicant  R  &  S  TRANSPORT 
INC..  3601  Wyoming  Avenue,  Dearborn. 
MI  48120.  Representative:  David  A 
Turano.  100  East  Broad  Street. 
Columbus,  OH  43215.  Transporting 
cement,  from  Charleston,  WV,  to  points 
in  KY,  MD,  OH,  PA  and  VA  (Hearing 
site:  Columbus,  OH.) 

MC  14n46  (Sub-2F).  filed  February  8, 
1980.  Applicant:  LANG 
TRANSPORTATION,  INC..  Red  Gate 
Lane,  Meredith,  NH  03253. 
Representative:  Raymond  P.  D'Amante, 
246  Loudon  Road.  P.O.  Box  494. 
Concord,  NH  03301.  Contract  carrier, 
fransporting  building  materials. 
between  points  in  CT,  ME,  MA,  NH,  RI, 
VT  under  a  continuing  contract(s)  with 
Gerrity  Lumber  Company,  Inc..  of 
MerecQth,  NH.  (Hearing  site:  Concord. 
NH,  or  Boston,  MA.) 

MC  148396  (Sub-2F),  filed  February  8, 
1980.  Applicant  ALLSTATE 
TRANSPORT,  INC..  2250  Occidental 
South.  Seattle.  WA  98134. 
Representative:  Henry  C.  Winters.  525 
Evergreen  Building.  Renton,  WA  98055. 
Transporting  (1)  general  commodities, 
(except  Classes  A  and  B  explosives, 
commodities  in  bulk,  and  those  of 
imusual  value)  in  containers  or  trailers, 
between  points  in  ID,  MT,  OR  and  WA, 
restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  rail  or  water, 
and  (2)  general  commodities,  (except 
Classes  A  and  B  explosives, 
commodities  in  bulk,  and  those  of 
unusual  value),  between  Seattle,  WA.  on 
the  one  hand.  and.  on  the  other,  points 
in  Whatcom  County,  WA.  (Hearing  site: 
Seattle,  WA) 

MC  148847  (Sub-3F).  filed  February  12. 
1980.  Applicant:  WALDEN  SAWMILL. 


INC..  Route  5. 1618  East  Church  Street 
Booneville.  MS  38829.  Representative:  R. 
Connor  Wiggins,  Jr..  Suite  909. 100  North 
Main  Building.  Memphis.  TN  38103. 
Transporting  lumber  and  lumber  mill 
products,  and  cross  ties,  between  points 
in  MS  on  and  north  of  U.S.  Hwy.  82,  on 
the  one  hand,  and,  on  the  other, 
Collinwood.  TN  and  points  in  TN  on  and 
west  of  the  Tennessee  River.  (Hearing 
site:  Memphis.  TN.) 

MC  148976  (Sub-2F),  filed  February  8. 
1980.  Applicant:  H  &  W  TRANSFER 
AND  CARTAGE  SERVICE,  INC.,  611  S. 
Main  St.,  Cedartown,  GA  30125. 
Representative:  Bruce  E.  Mitchell,  Suite 
520,  Lenox  Towers  South,  3390 
Peachtree  Rd.,  NE.  Atlanta,  GA  30326. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between 
Chattanooga,  TN,  Gadsden  and 
Anniston,  AL,  and  points  in  Ga, 
restricted  to  the  transportation  of  traffic 
having  an  immediate  prior  or 
subsequent  movement  by  rail.  (Hearing 
site:  Atlanta,  GA.) 

MC  148997  (Sub-2F),  filed  February  14, 
1980.  Applicant:  LA  VERN  MORRIS,  501 
Stariight  Clovis.  NM  88101. 
Representative:  Esther  Smith  Van 
Soelen.  409  Pile  St,  Clovis.  NM  88101, 
Contract  carrier,  transporting  railroad 
crews,  between  rail  siding  at  Clovis. 
NM.  on  the  one  hand,  and,  on  the  other. 
Wilsey.  Bovina.  Panmerton,  Friona. 
Black,  Summerfield,  Hereford,  Lariat 
Muleshoe,  Mill,  Sudan,  Amherst, 'and 
Littlefield,  TX,  under  continuing 
contract(s)  with  AT  &  SF  Railway 
Company,  of  Clovis,  NM.  (Hearing  site: 
Clovis,  NM.) 

MC  149267F,  filed  January  14, 1980. 
Applicant  SUPER  TRUCK  UNES,  INC, 
801  West  Pershing  Road,  Chicago,  IL 
60609.  Representative:  Louise  M.  Wrobel 
(same  address  as  applicant). 
Transporting  general  commodities 
(except  commodities  in  bulk,  household 
goods  as  defined  by  the  Commission, 
articles  of  unusual  value,  Classes  A  and 
B  explosives)  between  the  facilities  of 
National  Brands,  Inc.,  at  Troy,  MI,  and 
Feather  Lite  Manufacturing  Company,  a 
Division  of  National  Brands,  Inc.  at  Hot 
Springs,  AR.  on  the  one  hand,  and.  on 
the  other,  points  in  the  United  States 
(including  AK,  but  except  HI).  (Hearing 
site:  Detroit,  MI.) 

MC  150017  (Sub-IF),  filed 1, 

1980.  Applicant  DEUCIOUS  FOODS 
CARRIERS,  INC..  2629  North  Broadwell, 
P.O.  Box  730,  Grand  Island.  NE  68801. 
Representative:  Jack  L  Shultz.  P.O.  Box 
82028.  Lincohi.  NE  68501.  Contract 


carrier,  transporting  (1)  Frozen 
vegetable  products,  from  the  facilities  of 
Delicious  Foods  Co.  in  NE  to  points  in 
the  U.S.  (except  AK  and  HI),  and  (2) 
Parts,  materials,  and  supplies  utilized  in 
the  manufacture  of  the  commodities 
described  in  (1)  above,  from  points  in 
the  U.S.  (except  AK  and  HI)  to  the 
facilities  of  Delicious  Foods  Co.  at 
points  in  NE,  under  a  continuing 
contract(s)  with  Delicious  Foods  Co.,  of 
Grand  Island,  NR  (Hearing  site:  Lincoln, 
NE.) 

Volume  No.  118 

Decided:  February  26, 1980. 

By  the  Commission,  Review  Board 
Number  1,  Members  Carle  ton.  Joyce  and 
Jones. 

MC  1117  (Sub-29F),  filed  January  21, 
1980.  Applicant  M.G.M.  TRANSPORT 
CORP..  70  Maltese  Dr.,  Totowa,  NJ 
07512.  Representative:  Moton  E.  Kiel, 
Suite  1832,  Two  World  Trade  Center. 
New  York,  NY  10048.  Transporting 
lighting  fixtures  and  parts,  from 
Pennsaiiken.  NJ.  to  points  in  VA  NC, 
and  SC  (Hearing  site:  New  York,  NY.) 

MC  21866  (Sub-137F),  filed  January  20, 
1980.  AppUcant:  WEST  MOTOR 
FREIGHT,  INC..  740  S.  Reading  Ave., 
Boyertown.  PA  19512.  Representative: 
Alan  Kahn,  1920  Two  Penn  Center 
Plaza,  Philadelphia.  PA  19102. 
Transporting  concrete  pumping  and 
pouring  equipment  and  parts  and 
materials  and  supplies  used  in  the 
installation  of  concrete  pumping  and 
pouring  equipment  and  parts,  from  the 
facilities  of  Allentown  Pneumatic  Gun 
Company,  in  Alburtis,  PA  to  points  in 
the  United  States  (except  AK,  HI  and 
PA).  (Hearing  site:  Philadelphia.  PA  or 
Washington.  DC) 

MC  26396  (Sub-330F),  filed  January  18, 
1980.  Applicant:  THE  WAGGONERS 
TRUCKING  (a  corporation).  P.O.  Box 
31357.  Billings.  MT  59107. 
Representative:  Bradford  E.  Kistler.  P.O. 
Box  82028,  Lincoln,  NE  68501. 
Transporting  steel  tanks,  frvm  Billings, 
MT,  to  points  in  ND  and  WY.  (Hearing 
site:  Billings,  MT.) 

MC  26396  (Sub-337F).  filed  January  28, 
1980.  Applicant:  THE  WAGGONERS 
TRUCKING  (a  corporation).  P.O.  Box 
31357.  Billings.  MT  59107. 
Representative:  Bradford  E.  Kistler,  P.O. 
Box  82028.  Lincohi.  NE  68501. 
Transporting  (1)  agricultural  chemicals 
(except  in  bulk)  and  (2)  materials  and 
supplies  used  In  the  manufacture, 
distribution  and  sale  of  agricultural 
chemicals  (except  in  bulk],  between 
points  in  IN,  lA.  LA,  OH.  and  TX. 
(Hearing  site:  St.  Louis.  MO,  or  Billings. 
MT.) 
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MC  26396  (Sub-338F1.  filed  January  28, 
1980.  Applicant:  THE  WAGGONERS 
TRUCKING  (a  corporation).  P.O.  Box 
31357,  Billings.  MT  59107. 
Representative:  Bradford  E.  Kistler,  P.O. 
Box  82028.  Lincoln,  NE  68501. 
Transporting  lumber,  from  points  in  AR, 
IN,  MI.  MS.  MO.  NC.  Oa  PA,  TN.  and 
WI.  to  ports  of  entry  on  the  international 
Boundary  line  between  the  U.S.  and 
Canada  at  points  in  MT.  (Hearing  site: 
Billings.  MT.) 

MC  26396  (Sub-339F).  filed  January  28, 
1980.  Applicant:  THE  WAGGONERS 
TRUCKING,  a  corporation.  P.O.  Box 
31357.  Billings,  MT  59107. 
Representative:  Bradford  E.  Kistler,  P.O. 
Box  82028.  Lincobi,  NE  68501. 
Transporting  cement  pipe,  plastic  pipe 
and  plastic  pipe  fittings,  from  Denison. 
TX,  Birmingham,  AL,  and  Van  Buren, 
AR,  to  points  in  MN,  MT.  ND.  and  SD. 
(Hearing  site:  Fargo,  ND,  or  Billings, 
MT.) 

MC  34227  (Sub-21F),  filed  January  3. 
1980.  Applicant:  PACIFIC  INLAND 
TRANSPORTATION  COMPANY,  a 
corporation,  15910  East  Colfax,  Aurora, 
CO  80011.  Representative:  James  P. 
Beck,  717  17th  St.,  Suite  2600.  Denver, 
CO  80202.  Contract  carrier,  transporting 
(1)  suitcases,  travel  bags,  briefcases 
and  carrying  cases,  from  Nogales,  AZ, 
and  El  Paso,  TX,  to  Denver.  CO.  and  (2) 
Materials  and  supplies  used  in  the 
manufacture,  repair,  display  and 
distribution  of  the  commodities  in  (1) 
above,  from  Denver,  CO  to  Nogales  and 
Tucson,  AZ.  and  El  Paso.  TX,  under 
continuing  contract(s)  with  Samsonite 
Corporation  of  Denver,  CO.  (Hearing 
site:  Denver,  CO.) 

MC  35807  (Sub-llOF).  filed  January  21, 
1980.  Applicant:  WELLS  FARGO 
ARMORED  SERVICE  CORPORATION, 
P.O.  Box  4313,  Atlanta,  GA  30302. 
Representative:  Steven  J.  Thatcher 
(same  address  as  appUcant).  Contract 
carrier,  transporting  commercial  papers, 
documents  and  written  instruments  as 
are  used  in  the  business  of  banks  and 
banking  institutions  between  Spencer, 
LA  and  points  in  SD,  under  continuing 
contracts(s)  with  banks  and  banking 
institutions.  (Hearing  site:  Sioux  City, 
L\;  Omaha,  NE.) 

MC  35807  (Sub-lllF).  filed  January  15, 
1980.  Applicant:  WELLS  FARGO 
ARMORED  SERVICE  CORPORATION, 
P.O.  Box  4313,  Atlanta,  GA  30302. 
Representative:  Steven  J.  Thatcher,  P.O. 
Box  4313,  Atlanta.  GA  30302.  Contract 
carrier,  transporting  precious  metals, 
from  Garfield,  UT,  to  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s]  with  Kennecott  Copper 
Corporation.  (Hearing  site:  Salt  Lake 
City.  UT.  or  Denver,  CO.) 


MC  51146  (Sub-813F).  filed  January  28, 
1980.  Applicant:  SCHNEIDER 
TRANSPORT,  INC.,  P.O.  Box  2298, 
Green  Bay,  WI  54306.  Representative: 
Matthew  J.  Reid,  Jr.  (same  address  as 
applicant).  Transporting  [1]  printed 
matter,  and  [2)  products  produced  or 
distributed  by  producers  and 
distributors  of  printed  matter  (except 
commodities  in  bulk),  when  moving  in 
mixed  loads  with  printed  matter, 
between  the  facilities  of  Rand  McNally 
and  Co.  at  Lexington  and  Versailles,  KY, 
Chicago,  IL,  and  Hanunond  and 
IndianapoUs,  IN.  (Hearing  site:  Chicago. 
IL.) 

MC  78687  (Sub-IOIF).  filed  January  21, 
1980.  Applicant:  LOTT  MOTOR  LINES, 
INC.,  Box  751,  Moravia.  NY  13118. 
Representative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Bldg..  666 11th  St.. 
N.W.,  Washington.  DC  20001. 
Transporting  poper  and  paper  products 
and  such  commodities  used  in  the 
manufacture  of  paper  and  paper 
products  (except  liquids),  between  the 
facilities  of  Bear  Island  Paper  Company, 
at  or  near  Ashland,  VA,  on  the  one 
hand,  and  on  the  other,  points  in  the 
United  States  in  and  east  of  MN,  lA. 
MO.  AR.  and  LA.  (Hearing  site: 
Washington,  DC.) 

MC  93147  (Sub-13F),  filed  January  18, 
1980.  Applicant:  DELTA  TRANSPORT 
CORPORATION,  844  Union  St.,  P.O. 
Box  546,  West  Springfield,  MA  01089. 
Representative:  James  M.  Bums,  1383 
Main  St.,  Suite  413,  Springfield,  MA 
01103.  Transporting  (a J  paper,  paper 
products,  hospital  supplies,  chemicals 
and  machinery,  (b)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of 
commodities  in  (a),  and  (c)  materials, 
equipment  and  supplies  manufactured 
and  distributed  by  laundry  supply  firms, 
between  points  in  MA,  CT,  RL  ME,  VT. 
NH,  NY.  NJ.  DE,  PA,  OH,  WV,  VA  IL, 
IN,  MI  and  WI,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States, 
(except  AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
named  destinations.  (Hearing  site: 
Hartford,  CT,  or  Washington,  DC.) 

MC  93147  (Sub-14F),  filed  January  18, 
1980.  Applicant:  DELTA  TRANSPORT 
CORPORATION,  844  Union  St.,  West 
Springfield,  MA  01089.  Representative: 
James  M.  Bums,  1383  Main  St.,  Suite  413, 
Springfield,  MA  01103.  Transporting  (a) 
wall  coverings,  adhesives,  and  (b) 
materials  and  supplies  used  in  the 
manufacture,  sale  and  distribution  in  (a) 
above,  (except  commodites  in  bulk), 
between  points  in  MA,  on  the  one  hand, 
and,  on  the  other,  ponts  in  US  (except 
AK  and  HI),  restricted  to  the 


transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Boston,  MA,  or  Hartford.  CT.) 

MC  93147  (Sub-15F),  filed  January  17, 
1980.  Applicant:  DELTA  TRANSPORT 
CORPORATION.  844  Union  St..  P.O. 
Box  546.  West  Springfield.  MA  01089. 
Representative:  James  M.  Bums.  1383 
Main  St.,  Suite  413.  Springfield,  MA 
01103.  Transporting poper,  paper 
products  and  articles  and  materials, 
equipment  and  supplies  dealt  in  by 
wholesale  and  retail  office  product  and 
school  supply  firms,  between  ponts  in 
CT,  DE.  ME,  MD,  MA  NH.  NJ.  NY.  OH, 
PA  RI,  VA  VT,  and  WV.  Restricted  to 
traffic  originatuig  at  the  named  origins 
and  destined  to  die  named  destinations. 
(Hearing  site:  Springfield,  MA  or 
Washington,  D.C.) 

MC  102616  (Sub-1025F).  filed  January 
18. 1980.  Applicant:  COASTAL  TANK 
LINES,  INC.,  250  North  Cleveland- 
Massillon  Rd.,  Akron,  OH  44313. 
Representative:  David  F.  McAllister 
(same  address  as  applicant). 
Transporting  crude  light  oil,  in  bulk,  in 
tank  vehicles,  from  Vigo  County,  IN,  to 
Chicago,  IL  (Hearing  site:  Chicago,  IL, 
or  Washington.  DC.) 

MC  107107  (Sub-482F),  filed  January 
14, 1980.  Applicant:  ALTERMAN 
TRANSPORT  LINES.  INC..  12805  N.W. 
42nd  Ave..  Opa  Locka.  FL  33054. 
Representative:  Sidney  Alterman  (same 
address  as  applicant).  Transporting  (1) 
alcoholic  liquors,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of 
alcoholic  liquors,  (except  in  bulk,  in  tank 
vechiles),  (a)  between  Ft.  Smith,  AR,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (except  AK  and  HI), 
(b)  between  Louisville,  KY  and 
Bradstown,  KY,  on  the  one  hand,  and, 
on  the  other,  points  in  AR,  GA,  FL,  NC, 
NY,  PA  SC,  and  WV,  and  (c)  between 
New  Orleans.  LA.  on  the  one  hand,  and, 
on  the  other,  points  in  AL,  AR,  FL,  GA, 
MS.  OK.  and  TX.  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Hiram 
Walker  &  Sons.  Inc.  (Hearing  site: 
Washington,  DC.) 

MC  108046  (Sub-IOF).  filed  January  30, 
1980.  Applicant:  CURATOLA  BROS. 
TRUCKING,  INC.,  85  Bloomingdale 
Road,  Hicksville,  NY  11801. 
Representative:  John  L  Alfano,  550 
Mamaroneck  Ave.,  Harrison.  NY  10528. 
Contract  carrier,  transporting  macaroni 
and  macaroni  products,  between  Long 
Island  City,  NY,  on  the  one  hand,  and. 
on  the  other,  points  to  FL  under 
continuing  contract(8]  with  Ronzoni 
Macaroni  Co.,  Inc.,  of  Long  Island  City. 
NY.  (Hearing  site:  New  York,  NY.) 


MC  111956  (Sub-53F),  filed  January  21. 
1980.  Applicant:  SUWAK  TRUCKING 
COMPANY,  a  corporation,  1105  Fayette 
St.,  Pittsburgh,  PA  15301. 
Representative:  Henry  M.  Wick,  Jr.,  2310 
Grant  Bldg.,  Pittsburgh,  PA  15219. 
Transporting  (1)  such  commodities  as 
are  dealt  in  by  manufacturers  of  glass, 
plastic,  metal  tuid  earthenware 
products,  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above,  between  points  in  MO,  IL,  KY, 
WL  MI,  Oa  DE,  MD,  NJ,  NY,  PA  VA, 
and  WV.  restricted  to  the  transportation 
of  traffic  originating  at  or  destined  to  the 
facilities  of  Anchor  Hocking 
Corporation,  Phoenix  Glass  Company, 
Moldcraft.  Inc..  and  Amerock 
Corporation.  (Hearing  site:  Washington, 
DC,  or  Columbus,  OH.) 

MC  113666  (Sub-194F).  filed  January 
28. 1980.  Applicant:  FREEPORT 
TRANSPORT,  INC.,  P.O.  Drawer  A, 
Freeport,  PA  16229.  Representative: 
Daniel  R.  Smetanick  (same  address  as 
applicant).  Transporting  (1)  agricultural 
machinery  and  implements,  and  (2) 
materials,  equipment,  parts  and  supplies 
used  in  the  manufacture  of  agrictiltural 
machinery  and  implements  between 
ports  of  entry  on  the  intemational 
boundary  line  between  the  United 
States  and  Canada  at  points  in  MI  and 
NY  on  the  one  hand,  and,  on  the  other, 
points  in  AL,  AR,  CT,  DE.  FL.  GA.  EL,  IN, 
lA.  KY,  LA.  ME.  MD.  MA.  MS.  MO.  NH, 
NJ.  NY,  NC.  OH.  PA.  RI.  SC.  TN.  VT. 
VA,  and  WV.  (Hearing  site:  Pittsburgh, 
PA,  or  Washington,  DC.) 

MC  114486  (Sub-36)F,  filed  January  22, 
1980.  Applicant:  A.  F.  JAMES,  d.b.a.  A. 
F.  JAMES  TRUCK  UNE,  107  Lelia  St., 
Texarkana,  TX  75501.  Representative: 
Austin  L  Hatchell,  801  Vaughn  Bldg., 
Austin,  TX  78701.  Contract  carrier, 
transporting  (1)  clay,  clay  products, 
fittings  and  accessories  therefor,  and 
jointing  compounds,  (a)  from  Pittsburg. 
KS.  to  points  in  AL.  AR,  CA.  CO.  CT, 
DE.  FL  GA  ID.  IL.  IN.  lA.  KS.  KY,  LA 
ME,  MD,  MA.  ML  MN.  MS.  MO.  MT.  NE, 
NV.  NH.  NJ.  NY.  NC.  ND.  OH,  OK,  OR. 
PA.  RI.  SC.  SD.  TN,  UT,  VT,  VA,  WA, 
WV,  WI,  WY.  and  DC,  (b)  fi-om  St. 
Louis,  MO,  to  points  in  IL,  IN,  KS,  and 
OH,  and  (c)  from  Redfield,  lA,  to  points 
in  AR.  KS,  MO,  NE,  and  OK;  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  sale,  and 
distribution  of  the  commodities  in  (1) 
above,  (a)  fi'om  the  destination  points  in 
(l)(a)  above,  to  Pittsburg.  KS.  (b)  fi-om 
the  destination  points  in  (l)(b)  above,  to 
St.  Louis,  MO,  and  (c)  from  the 
destination  points  in  (l)(c)  above,  to 
Redfield.  LA.  under  continuing 
contract(s)  in  (l)(a)  through  (l)(c),  and 


(2)(a)  through  (2)(c)  above,  with  W.  S. 
Dickey  Clay  Manufacturing  Company,  of 
Pittsburgh,  KS.  (Hearing  site:  Dallas,  TX. 
or  Kansas  Qty,  KS.) 

MC  119777  (Sub-449F).  filed  January 
19. 1980.  Apphcant:  UGON 
SPECL\LIZED  HAULER.  INC.,  Hwy.  85- 
East.  Madisonville.  KY  42431. 
Representative:  Carl  U.  Hurst,  P.O. 
Drawer  L  Madisonville,  KY  42431. 
Transporting:  building  materials  and 
materials  and  supplies  used  in  the 
manufacture  of  building  materials 
(except  commodities  in  bulk),  between 
the  facilities  of  United  States  Gypsiun 
Company,  at  Chamblee  and  Morrow, 
GA  on  the  one  hand,  and,  on  the  other, 
points  in  KY  and  TN.  (Hearing  site: 
Chicago.  EL) 

MC  119777  (Sub-450F).  filed  January 
17. 1980.  Applicant:  UGON 
SPECIALIZED  HAULER.  INC..  Hwy.  85- 
East,  Madisonville.  KY  42431. 
Representative:  Carl  U.  Hurst.  P.O. 
Drawer  L,  Madisonville.  KY  42431. 
Transporting:  iron  and  steel  articles, 
between  points  in  the  United  States 
(except  AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  faciUties  of  Miami  Steel 
Traders,  Inc.  (Hearing  site:  Miami  or 
Jacksonville,  FL.) 

MC  119777  (Sub-451F),  filed  January 
18, 1980.  Applicant:  LIGON 
SPECIAUZED  HAULER,  INC.,  Hwy.  85- 
East,  Madisonville,  KY  42431. 
Representative:  Carl  U.  Hurst.  P.O. 
Drawer  L  Madisonville,  KY  42431. 
Transporting:  construction  forms, 
construction  form  piaterials,  and  metal 
articles,  from  Hialeah,  FL,  to  points  in 
the  United  States  (except  AK  and  HI). 
(Hearing  site:  Miami  or  Jacksonville,  FL.) 

MC  121457  (Sub-2F),  filed  January  28, 
1980.  Applicant:  MERCURY 
TRANSPORTATION,  INC.,  P.O.  Box 
844,  Crosby,  TX  77532.  Representative: 
Harold  H.  Mitchell,  Jr.,  P.O.  Box  1295. 
Greenville,  MS  38701.  Transporting:  (1) 
oilfield  equipment  and  supplies  and  (2) 
pipe,  between  points  in  TX.  on  the  one 
hand,  and,  on  the  other,  points  in  LA. 
MS,  NM,  OK,  TX  and  WY.  (Hearing  site: 
Houston,  TX.) 

MC  124306  (Sub-78F),  filed  January  15, 
1980.  Applicant:  KENAN  TRANSPORT 
COMPANY,  INCORPORATED,  P.O.  Box 
2729,  Chapel  Hill,  NC  27514. 
Representative:  Richard  A.  Mehley.  1000 
16th  Street,  N.W.,  Washington.  DC 
20036.  Transporting  pe/A7/eum  and 
petroleum  products,  in  tank  vehicles, 
from  Richmond.  VA  to  points  in 
Northampton  County  and  Halifax 
County.  NC.  (Hearing  site:  Richmond. 
VA  or  Washington,  DC.) 


MC  124997  (Sub-7F),  filed  January  14. 
1980.  Applicant:  R.  F.  TRUESDELL  CO.. 
a  corporation,  6515  Anno  Ave.,  Orlando, 
FL  32809.  representative:  Paul  M. 
Daniell,  P.O.  Box  872.  Atlanta.  GA 
30301.  Contract  carrier  transporting 
waste  and  scrap  paper,  from  points  in 
AL  AR.  DE.  FL  GA  IL  IN.  KS.  KY.  LA 
MD.  MN.  MO.  MS.  NC.  NJ.  NY.  OH.  OK. 
PA  SC.  TN.  TX.  VA  WI.  WV,  to 
Conalco,  TN,  under  continuing 
contract(s)  with  Inland  Container 
Corporation,  of  Indianapolis,  IN. 
(Hearing  site:  Atlanta,  GA.) 

MC  125506  (Sub-37F).  filed  January  15. 
1980.  Applicant:  JOSEPH  ELETTO 
TRANSFER.  INC..  33  W.  Hawthome 
Ave.,  Valley  Stream,  NY  11580. 
Representative:  Morton  E.  Kiel.  Suite 
1832.  Two  Worid  Trade  Center.  New 
York.  NY  10048.  Contract  carrier, 
transporting  such  commodities  as  are 
dealt  in  or  used  by  specialy  stores 
(except  commodities  in  bulk),  between 
points  in  the  United  States  (except  AK 
and  HI),  restricted  to  traffic  moving  fit)m 
or  to  facilities  of  Brooks  Brothers,  under 
continuing  contract(8]  with  Brooks 
Brothers,  of  New  York.  NY.  (Hearing 
site:  New  York.  NY.) 

MC  125777  (Sub-267F).  filed  January 
15. 1980.  Applicant:  JACK  GRAY 
TRANSPORT.  INC..  4600  East  15th  Ave.. 
Gary.  IN  46406.  Representative:  Allan  C 
Zuckerman.  39  South  LaSalle  St, 
Chicago.  IL  60603.  Transporting 
refractory  products,  materials  or 
supplies  used  in  the  manufacture  or 
distribution  thereof  in  bulk,  in  dump 
vehicles,  between  the  facilities  of  U.S. 
Refractory  Division  of  General 
Refractories  Company,  at  (a)  Curtis  Bay. 
MD.  (b)  Claysburg,  Salina,  and  Sproul 
PA  (c)  Gary,  IN.  (d)  Hitchins.  KY.  (e) 
Rockdale.  IL  (f)  Stevens  Pottery,  GA  (g) 
Troup,  TX,  and  (h)  Warren,  OH,  on  the 
one  hand,  and,  on  the  other,  those  points 
in  the  United  States  in  and  east  of  ND, 
SD,  NE.  KS,  OK.  and  TX.  (Hearing  site: 
Chicago,  IL.) 

MC  125996  (Sub-91F).  filed  January  18. 
1980.  Applicant:  GOLDEN 
TRANSPORTATION,  ENC,  2200  South 
400  West,  Salt  Lake  City,  UT  84115. 
Representative:  William  J.  Lawson,  P.O. 
9248.  Fresno,  CA  93791.  Transporting 
snack  foods,  fi-om  Fresno,  CA  to  points 
in  ID.  NV.  OR.  and  WA  (Hearing  site: 
San  Francisco,  or  Los  Angeles,  CA.) 

MC  128007  (Sub-151F),  filed  January 
21, 1980.  Applicant:  HOFER,  INC.,  20th  & 
69  Bypass.  P.O.  Box  583,  Pittsburg,  KS 
66762.  Representative:  Larry  E.  Gregg, 
641  Harrison  St.,  P.O.  Box  1979.  Topeka, 
KS  66601.  Ttanaporting  feed  ingredients, 
bom  points  in  KS,  to  the  facilities  of 
Ragland  Mills,  Inc.  in  Neosho,  MO. 
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(Hearing  site:  Kansas  City,  MO.  or 
Wichita,  KS.) 

MC 128007  (Sub-152F).  filed  January 
21. 1980.  Applicant:  HOFER  INC,  20th  & 
69  Bypass,  P.O.  Box  583,  Pittsburg,  KS 
66762.  Representative:  Larry  E.  Gregg, 
641  Harrison  St.,  P.O.  Box  1979,  Topeka, 
KS  66602.  Transporting  (1)  plastic  pipe. 
plastic  conduit,  vinyl  plastic  sidings  and 
extruded  plastic  pmducts,  fittings  and 
accessories  for  such  commodities  and 
(2)  materials,  equipment,  and  supplies 
(except  commodities  in  bulk],  used  in 
the  manufacture  of  the  commodities  in 
(1)  above,  (a)  from  the  facilities  of 
Vinylplex,  Inc.  In  Pittsburg,  KS,  to  points 
in  the  U.S.  (except  AK  and  HI],  and  (b) 
from  the  facihties  of  Vinylplex,  Inc.  at  or 
near  Pasadena,  TX,  to  the  facilities  of 
Vinlyplex,  Inc.  in  Pittsburg,  KS.  (Hearing 
site:  Kansas  City,  MO,  or  Wichita.  KS.) 

MC  133676  (Sub-13F].  filed  January  18, 
1980.  Applicant:  COMET  TRUCK  LINE 
INC  P.O.  Box  3175,  Baton  Rouge,  70821. 
Representative:  Harold  H.  Mitchell,  Jr., 
P.O.  Box  1295,  Greenville,  MS  38701. 
Transporting  plastic  granules,  pellets, 
powder,  lumps  and  flakes  and 
chemicals  and  chemical  products, 
(except  commodities  in  bulk],  between 
Piaquemine,  Port  Allen,  Baton  Rouge, 
LA,  on  the  one  hand,  and,  on  the  other, 
New  Orleans,  LA  restricted  to  traffic 
having  a  prior  or  subsequent  movement 
by  water.  (Hearing  site:  Baton  Rouge, 
LA.  or  New  Orleans,  LA.) 

MC  134626  (Sub-3F),  filed  January  28. 
1980.  Applicant:  F.  W.  MAC  CO..  INC.. 
1525  E.  Army  Post  Rd.,  Des  Moines,  lA 
50320.  Representative:  Russell  H. 
Wilson,  3839  Merle  Hay  Rd.,  Suite  200, 
Des  Moines,  lA  50310.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  the  Des  Moines 
Municipal  Airport  in  Polk  County,  LA, 
and  the  Cedar  Rapids  Municipal  Airport 
in  Linn  County,  LA,  on  the  one  hand, 
and,  on  the  other,  points  in  LA,  restricted 
to  the  transportation  of  traffic  having  a 
prior  or  subsequent  movement  by  air. 
(Hearing  site:  Des  Moines.  LA.) 

MC  135797  (Sub-302F).  filed  January 
18. 1980.  Applicant:  J.  B.  HUNT 
TRANSPORT,  INC.,  P.O.  Box  130. 
Lowell.  AR  72745.  Representative:  Paul 
R.  Bergant  (same  addiress  as  applicant). 
Transporting  Christmas  trees,  wreaths 
and  novelties,  from  the  facilities  of 
Mister  Christmas,  at  (a)  East  Douglas, 
MA  and  (b)  Los  Angeles,  CA,  to  points 
in  the  United  States  (except  AK  and  HI). 
(Hearing  site:  Boston.  MA  or 
Washington,  DC.) 


MC  135797  (Sub-303F).  filed  January 
21, 1980.  Applicant:  J.  B.  HUNT 
TRANSPORT.  INC..  P.O.  Box  130. 
Lowell.  AR  72745.  Representative:  Paul 
R.  Bergant  (same  address  as  applicant). 
Transporting  trunks,  traveling  bags  and 
related  articles,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
mfuiufacture  of  the  commodities  in  (1) 
above,  between  Nogales  and  Tucson, 
AZ  and  Denver,  CO.  (Hearing  site: 
Denver.  CO,  or  Washington,  DC.) 

MC  136786  (Sub-197F).  filed  January 
18. 1980.  Applicant:  ROBCO 
TRANSPORTATION,  INC.,  a  Minnesota 
corporation,  4475  N.E.  3rd  Sti-eet,  Des 
Moines,  LA  50313.  Representative: 
Stanley  C.  Olsen,  Jr.,  7400  Metit),  Suite 
411,  Edina,  MN  55435.  Transporting  such 
commodities  as  are  dealt  in  by  retail 
general  merchandise  stores,  (except 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  resbncted 
to  traffic  originating  at  or  destined  to  the 
facilities  of  Best  Products  Company,  Inc. 
(Hearing  site:  Minneapolis,  MN,  or 
Chicago,  IL.) 

MC  138206  (Sub-19F).  filed  January  28. 
1980.  Applicant:  TRULINE 
CORPORATION,  4455  South  Cameron 
Ave.,  Las  Vegas,  NV  89103. 
Representative:  Robert  G.  Harrison,  4299 
James  Dr.,  Carson  City,  NV  89701. 
Transporting  iron  and  steel  products, 
between  points  in  CA,  UT,  and  CO. 
(Hearing  site:  Las  Vegas,  NV.) 

MC  138476  (Sub-3F).  filed  January  28. 
1980.  Applicant:  METRO  EXPRESS. 
INC..  901  Arnold  Ave.,  New  Castie,  DE 
19720.  Representative:  Albert  F.  Beitel. 
1625 1  St.,  N.W.,  Washington,  DC  20006. 
Transporting  alcoholic  beverages 
(except  in  bulk,  in  tank  vehicles), 
between  New  York,  NY,  on  the  one 
hand,  and,  on  the  other,  Balltimore,  MD 
and  Washington,  DC.  (Hearing  site: 
Washington,  DC,  or  Wilmington,  DE.) 

MC  140216  (Sub-5F),  filed  January  28, 
1980.  Applicant:  JOHN  E.  WAY,  JR. 
d.b.a.,  WAY  MESSENGER  SERVICE, 
205  East  King  St.,  Lancaster.  PA  17602. 
Representative:  J.  Bruce  Walter.  410 
North  Third  St.,  P.O.  Box  1146, 
Harrisburg,  PA  17108.  Transporting 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  between 
Lancaster,  PA,  on  the  one  hand,  and.  on 
the  other,  Baltimore,  MD,  New  York,  NY. 
and  Washington,  DC,  restricted  to  the 
transportation  of  not  more  than  eight  (8) 
persons  per  vehicle.  (Hearing  site: 
Lancaster,  PA,  or  Harrisburg,  PA.) 

MC  141546  (Sub-33F],  filed  January  28, 
1980.  Applicant:  BULK  TRANSPORT 
SERVICE,  INC.,  1  Dundee  Pk.,  Andover, 
MA  01810.  Representative:  Kenneth  B. 
Williams,  84  State  St.,  Boston,  MA 
02109.  Transporting  scrap  bone  chips,  in 


bulk,  from  Bradford,  PA  to  Peabody. 
MA.  (Hearing  site:  Boston,  MA.) 

MC  143127  (Sub-65F),  filed  January  28. 
1980.  Applicant:  K.  J. 
TRANSPORTATION.  INC.,  6070  Collett 
Rd.,  Victor.  NY  14564.  Representative: 
Linda  A.  Calvo  (same  address  as 
applicant).  Transporting  pulpboard, 
wastepaper,  boxes,  paper  products, 
furniture  parts  and  insulation  material, 
between  those  points  in  the  United 
States  in  and  east  of  MN,  lA  MO,  AR, 
and  LA,  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  of 
Carolina  Paper  Board  Corp.  and  Alton 
Box  Board  Company.  (Hearing  site: 
Louisville,  KY,  or  St.  Louis,  MO.) 

Note^— Dual  operations  may  be  involved 

MC  143267  (Sub-102F).  filed  January 
18, 1980.  Applicant:  CARLTON 
ENTERPRISES,  INC..  P.O.  Box  520, 
Mantua,  OH  44255.  Representative:  Neal 
A.  Jackson,  1156 15th  St  NW., 
Washington.  DC  20005.  Transporting  (1) 
pipe  and  (2)  materials  and  supplies  used 
in  the  installation  of  pipe,  from 
Charlotte,  NC,  to  those  points  in  the 
United  States  in  and  east  of  ND,  SD,  NE. 
KS,  OK  and  TX.  (Hearing  site:  Chariotte. 
NC,  or  Washington,  DC). 

MC  144117  (Sub-55F),  filed  January  18, 
1980.  Applicant:  T.  L  C  LINES,  INC. 
1666  Fabick  Dr.,  P.O.  Box  1090,  Fenton, 
MO  63026.  Representative:  Jack  H. 
Blanshan.  205  West  Touhy  Ave.,  Suite 
200,  Park  Ridge,  IL  60068.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  manufacturers  of  photographic 
products,  (except  commodities  in  bulk), 
from  the  facilities  of  Eastman  Kodak 
Company,  at  (a)  Rochester,  NY.  and  (b) 
Windsor,  CO,  to  points  in  CA.  restricted 
to  the  transportation  of  traffic 
originating  at  the  named  origins  and 
destined  to  the  named  destinations. 
(Hearing  site:  Washington,  DC.) 

MC  144596  (Sub-4F),  filed  January  1, 
1980.  Applicant:  BEN  FRAZIER,  INC., 
P.O.  Box  153,  Fergus  Falls,  MN  56537. 
Representative:  Charles  E.  Johnson, 
Gate  City  Savings  &  Loan  Bldg., 
Bismarck,  ND  58501.  Transporting  (1) 
dry  fertilizer,  from  points  in  MN,  to 
those  points  in  ND  on  and  east  of  U.S. 
Hwy  281;  and  (2)  sugar  beet  pulp  pellets, 
[a]  from  the  Minn-Dak  Sugar  Factory,  at 
or  near  Wahpeton,  ND,  to  Superior,  WI. 
and  points  in  MN;  and  (b)  from  the 
Minn-Dak  Sugar  Factory,  at  or  near 
Renville,  MN,  to  Superior,  WI.  (Hearing 
site:  Fargo,  ND,  or  Minneapolis,  MN.) 

MC  145577  (Sub-22F),  filed  January  18, 
1980.  Applicant:  GULLETT-GOULD, 
LTD.,  P.O.  Box  406,  Union  City.  IN  47390. 
Representative:  Jerry  B.  Sellman,  50 
West  Broad  St.,  Columbus,  OH  43215. 
Transporting  coal  (except  in  bulk],  from 
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Punxsutawny.  PA.  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Columbus.  OH.  or 
Washington,  DC.) 

MC  146196  (Sub-2F),  filed  January  15. 
1980.  Applicant:  RICH  DOSS,  INC.,  3809 
Stony  Point  Rd.,  Santa  Rosa,  CA  95401. 
Representative:  William  J.  Monheim. 
P.O.  Box  1756.  Whittier.  CA  90609. 
Transporting  lumber,  lumber  products, 
and  wood  products  (except  shakes  and 
shingles),  between  points  in  CA,  NV, 
and  OR.  (Hearing  site:  San  Francisco, 
CA) 

MC  146646  (Sub-82F).  filed  January  28. 
1980.  AppUcant:  BRISTOW  TRUCKING 
COMPANY,  a  corporation,  P.O.  Box 
6355A,  Birmingham,  AL  35217. 
Representative:  Mr.  J.  W.  Segrest  (same 
address  as  applicant).  Transporting 
television  sets,  radios,  phonographs, 
stereo  systems,  recorders  and  players, 
speaker  systems,  audio  equipment  and 
accessories  and  component  parts  for  the 
above  commodities  from  the  facilities  of 
RCA  Corporation  located  at 
Bloomington  and  Indianapolis,  IN,  to 
points  in  the  States  of  AL,  FL.  GA  LA. 
MS  and  TX.  Condition:  Person  or 
persons  who  appear  to  be  engaged  in 
common  control  of  applicant  and 
another  regulated  carrier  must  either  file 
an  application  under  49  U.S.C  11343(A) 
of  the  Interstate  Commerce  Act,  or 
submit  an  affidavit  indicating  why  such 
approval  is  unnecessary.  (Hearing  site: 
Burlington,  NJ,  or  Birmingham,  AL.) 

MC  146717  (Sub-7F),  filed  January  18, 
1980.  Applicant:  JACK  MYER  AND 
BUDDY  C  MOORE,  d.b.a.,  MIDWEST 
VIKING,  Johnson,  NE  68378. 
Representative:  Richard  D.  Howe,  600 
Hubbell  Bldg.,  Des  Moines,  lA  50309. 
Transporting  titanium  and  nickel  base 
ingots  and  billets  and  steel  billets  and 
scrap  material  thereof  between  the 
facilities  of  Viking  Metallurgical,  at  or 
near  Verdi,  NV,  on  the  one  hand,  and, 
on  the  other,  Reading,  and  Sharon,  PA, 
New  Hartford.  NY.  Deb-oit,  Whitehall 
and  Jackson.  MI,  Fort  Wayne,  IN, 
Houston,  TX,  Monroe,  NC,  Seattie,  WA 
Vernon,  CA,  Owensboro,  KY,  and 
Nashville,  TN.  (Hearing  site:  Omaha, 
NE,  or  Des  Moines,  LA.) 

MC  146927  (Sub-7F),  filed  January  18. 
1980.  Applicant:  DIXIE  TRANSPORT, 
INC..  P.O.  Box  1126,  Hattiesburg,  MS 
39401.  Representative:  William  P.    , 
Jackson,  Jr..  3426  N.  Washington  Blvd., 
P.O.  Box  1240,  Arlington,  VA  22210. 
Transporting  sugar  (except  in  bulk), 
fi^m  Gramercy.  LA.  and  the  facilities  of 
Godchaux-Henderson  Sugar  Co..  Inc..  at 
or  near  Kenner  and  Reserve.  LA.  to 
points  in  FL.  (Hearing  site:  Washington. 
DC.) 


MC  147107  (Sub-6F).  filed  January  28. 
1980.  Applicant:  ROBERT  L  BlMi.  and 
LAWRENCE  W.  DERRY.  d.b.a. 
SPOKANE-ST.  MARIES  AUTO 
FREIGHT,  Building  S-5,  Space  A,  North 
3012  Sullivan,  Spokane,  WA  99216. 
Representative:  Bradford  E.  Kistler,  P.O. 
Box  82028,  Lincohi,  NE  68501. 
Transporting  beverages  and  wines 
(except  in  bulk),  from  points  in  CA,  OR 
and  WA  to  points  in  ID  on  and  north  of 
U.S.  Highway  12  and  to  points  in 
Whitman  and  Asotin  Counties,  WA. 
Condition:  Person  or  persons  who 
appear  to  be  engaged  in  common  control 
of  applicant  and  another  regulated 
carrier  must  either  file  an  apphcation 
under  49  U.S.C  11343(A)  of  the 
Interstate  Commerce  Act,  or  submit  an 
affidavit  indicating  why  such  approval 
is  unnecessary,  (Hearing  site:  Spokane. 
WA.) 

MC  147476  (Sub-lF).  filed  January  28. 
1980.  Applicant:  FRED  AUSTIN 
MOVING  &  TRUCKING,  INC.,  4737 
West  Washington,  Blvd.,  Chicago,  IL 
60644.  Representative:  Robert  J.  GiU, 
First  Commercial  Bank  Bldg.,  410  Cortez 
Rd.  West,  Bradenton,  FL  33507. 
Transporting  (1)  foodstuffs,  and  (2) 
materials  and  supplies  used  in  the 
manufacture  of  foodstuffs,  (except  in 
bulk),  between  Chicago,  IL,  on  the  one 
hand,  and,  on  the  other,  points  in  MO,  IL 
IN,  L\,  MI,  MN,  OH.  and  Wi.  (Hearing 
site:  Chicago.  IL) 

MC  148337  (Sub-5F),  filed  January  28, 
1980.  Applicant:  WESTERKAMP 
TRUCKING.  INC..  Route  2.  Pella,  lA 
50219.  Representative:  Robert  R.  Rydell. 
1020  Savings  and  Loan  Bldg.,  Des 
Moines,  LA  50309.  Transporting  meats, 
meat  products,  meat  byproduct,  articles 
distributed  by  meat  packing  houses,  and 
such  commodities  as  are  used  by  meat 
packers  in  the  conduct  of  their  business, 
as  defined  in  Appendix  I.  Sections  A.  C. 
and  D  to  the  report  in  Descriptions  in 
Motor  Carriers  Certificates,  61  M.CC 
209  and  66  (except  hides  and 
commodities  in  bulk),  from  the  facilities 
of  Tama  Meat  Packing  Corporation, 
Tama,  lA,  to  Tampa,  Miami  and 
Jacdsonville,  FL,  Atlanta.  GA,  and 
Gulfport,  MI.  (Hearing  site:  Des  Moines, 
lA,  or  Minneapolis,  MN.) 

MC  148437  (Sub-2F),  filed  January  21. 
1980.  Applicant:  BORK  TRANSPORT. 
INC..  8555  Harbach  Blvd.,  Suite  201,  Des 
Moines,  LA  50311.  Representative: 
William  L.  Fairbank,  1980  Financial 
Center.  Des  Moines,  LA.  50309. 
Transporting  alcohol,  in  bulk.  (1)  from 
Decatur,  Pekin,  and  Chicago,  IL,  to 
points  in  LA,  (2)  from  points  in 
Atchinson  County  MO.  (Hearing  site: 
Des  Moines,  LA  or  Kansas  City,  MO.) 


MC  149337F,  filed  January  28, 1980. 
Applicant:  FURNITURE  DISTRIBUTION 
SERVICES,  INC.,  4616  North  Broadway, 
St.  Louis,  MO  63147.  Representative: 
Ronald  N.  Cobert,  1730  M  St..  N.W„ 
Suite  501.  Washington,  DC  20036. 
Transporting  new  furniture,  from  St 
Louis.  MO,  to  points  in  MO  and  IL 
(Hearing  site:  St.  Louis,  MO.) 

Volume  No.  19 

Decided:  March  21. 1980. 
By  the  Commission,  Review  Board  Number 
1.  Members  Carleton.  Joyce  and  Jones. 

MC  989  (Sub-39F).  filed  January  25, 
1980.  Applicant:  IDEAL  TRUCK  LINES, 
INC.  912  North  State,  Norton,  KS  67654. 
Representative:  Michael  J.  Ogbom,  P.O. 
Box  82028,  Lincoln,  NE  68501. 
Transporting  (1)  agricultural  implements 
and  {2)  parts,  and  equipment,  materials 
and  supplies  (except  commodities  in 
bulk]  used  in  the  manufactiue  of 
agricultural  implements,  farm 
machinery,  or  light  industrial  equipment, 
serving  the  facilities  of  Sperry  New 
Holland  Division,  Sperry  Corporation,  at 
or  near  Columbus,  NE  as  an  off-route 
point  in  connection  with  carrier's 
authorized  regular-route  operations. 
(Hearing  site:  Washington,  DC.) 

Note. — ^Applicant  intends  to  tack  with 
existing  authority. 

MC  7698  (Sub-17F),  filed  January  31, 
1980.  Applicant:  FOWLER  *;.  WELLL\MS. 
INC..  1300  Meylert  Ave.,  Scranton,  PA 
18501.  Representative:  Michael  R. 
Werner.  167  Fairfield  Road,  P.O.  Box 
1409.  Fairfield.  NJ  07006.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Conunission,  commodities  in  bulk 
and  those  requiring  special  equipment) 
between  New  York,  NY  and  Harrisbui^. 
PA,  from  New  York,  over  US  Hwy  1  to 
junction  Interstate  Hwy  78.  then  over 
Interstate  Hwy  78  to  Harrisburg,  and 
return  over  the  same  route,  serving  all 
intermediate  and  off-route  points  in 
Berks,  Bucks.  Chester,  Dauphin. 
Delaware,  Lancaster,  Lebanon,  Lehigh. 
Montgomery,  Northamption  and 
Philadelphia  Counties,  PA.  (Hearing  site: 
Scranton,  PA.) 

MC  10169  (Sub-5F),  filed  July  31, 1979. 
published  in  Federal  Register  issue  of 
February  7. 1980.  AppUcant:  HATCHER 
TRUCKING  COMPANY. 
INCORPORATED,  1515 11th  Street  NE, 
Roanoke  VA  24012.  Representative: 
Nancy  Pyeatt,  815  15th  Street  NW, 
Washington  DC  20005.  Transporting 
general  commodities,  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment). 
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between  points  in  NC  on  the  one  hand, 
and,  on  the  other,  points  in  Bedford, 
Campbell,  and  Pittsylvania  (except 
Danville)  Counties,  VA.  (Hearing  site: 
Greensboro  or  Charlotte,  NC.) 

Note. — This  republication  corrects  the 
territorial  description. 

MC 15558  (Sub-8F),  filed  January  28, 
1980.  Applicant:  WARWOOD 
TRANSFER  CO..  2233-41  Warwood 
Avenue.  Wheeling.  WV  26003. 
Representative:  James  M.  Burtch,  100 
East  Broad  Street,  Suite  1800,  Columbus, 
OH  43215.  Transporting  paper  and  paper 
products,  from  the  facilities  of  The 
Pillsbury  Company  at  Wellsburg,  WV,  to 
St.  Louis,  MO,  Atdiison,  KS  and 
Minneapolis,  MN.  (Hearing  site: 
Charleston.  WV  or  Pittsburgh.  PA.) 

MC  19778  (Sub-106F).  filed  January  9, 
1980.  Apphcant:  THE  MILWAUKEE 
MOTOR  TRANSPORTATION 
COMPANY,  a  corporation,  516  West 
Jackson  Boulevard,  Suite  508,  Chicago, 
IL  60606.  Representative:  Robert  F. 
Munsell,  516  West  Jackson  Boulevard, 
Suite  508,  Chicago,  IL  60606. 
Transporting  cement  from  Rapid  City 
and  Chamberlain,  SD,  to  points  in  Burt 
Cuming,  Stanton.  Madison,  Boone, 
Greeley,  Valley,  Custer,  Blaine,  Loup, 
Garfield,  Wheeler,  Antelope,  Pierce, 
Wayne,  Thurston,  Dakota,  Dixon,  Cedar, 
Knox,  Holt,  Rock,  Keyapaha,  Boyd,  and 
Brown  Counties,  NE. 

MC  19778  (Sub-107F),  filed  January  9, 
1980.  Applicant:  THE  MILWAUKEE 
MOTOR  TRANSPORTATION 
COMPANY,  516  West  Jackson 
Boulevard,  Suite  508,  Chicago,  IL  60606. 
Representative:  Robert  F.  Miuisell  (same 
as  applicant).  Transporting:  Cement 
from  Trident,  MT,  to  points  in  WY  and 
ID. 

MC  22988  (Sub-12F),  filed  January  17, 
1980.  Applicant:  K.  G.  MOORE,  INC.,  9 
Park  Avenue,  Hudson,  NH  03051. 
Representative:  Robert  G.  Parks,  20 
Wahiut  Street,  Suite  101.  Wellesley 
Hills,  MA  02181.  Transporting:  (1) 
beverages,  in  containers,  and  (2) 
equipment,  material  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  named  in  (1),  above, 
from  Needham,  MA  to  points  in  ME,  NH, 
VT,  NY  and  RI.  (Hearing  site:  Boston, 
MA.) 

MC  22988  (Sub-13F),  filed  January  17, 
1980.  Applicant:  K.  G.  MOORE,  INC..  9 
Park  Avenue,  Hudson,  NH. 
Representative:  Robert  G.  Parks.  20 
Walnut  Street,  Suite  101,  Wellesley 
Hills,  MA  02181.  Transporting  (1)  Such 
commodities  as  are  dealt  in  by  retail 
department  stores,  and  (2)  equipment, 
material  and  supplies  used  in 
distribution  of  the  commodities  named 
in  (1),  above,  between  the  facilities  of 


Child  World,  Inc.,  at  or  near  (a)  Avon, 
MA  (b)  Obetz,  OH,  and  (c)  Kansas  City, 
MO,  on  the  one  hand,  and  on  the  other, 
pohits  m  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Boston,  MA.) 
MC  24379  (Sub-51F),  filed  August  15,- 

1979,  pubUshed  in  Federal  Register  issue 
February  20, 1970.  Applicant:  LONG 
TRANSPORTATION  COMPANY,  14650 
West  Eight  Mile  Road,  Oak  Paric,  MI 
48237.  Representative:  Donald  G. 
Hichman  (same  address  as  applicant). 
Transporting  aluminum  and  zinc  ingots 
fe-om  Maple  Heights,  OH  to  points  in  IL 
bounded  by  a  line  beginning  at  the 
junction  of  U.S.  Hwy  51  and  the  IL-WI 
State  line,  near  S.  Beloit,  IL  and 
extending  along  U.S.  Hwy  51  to  its 
junction  with  Interstate  Hwy  80  near 
Peru,  IL  and  then  extending  along 
Interstate  Hw^  80  to  the  junction  of  the 
IL-IN  State  line  including  points  on  said 
Hwys. 

MC  24379  (Sub-55F).  filed  January  11, 

1980.  Applicant:  LONG 
TRANSPORTATION  COMPANY,  a 
corporation,  14650  West  Eight  Mile 
Road,  Oak  Park.  MI  48237. 
Representative:  Donald  G.  Hichman, 
14650  West  Eight  Mile  Road,  Oak  Park, 
MI  48237.  Transporting:  (IJ  aluminum 
alloy  ingots,  zinc  alloy  ingots,  scrap 
metal,  and  zinc,  and  (2)  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  ingots  between  the 
facilities  of  (A)  Aluminum  Smelting  & 
Refining  Co.,  Inc.,  and  (B)  Certified 
Alloys  Company,  at  Maple  Heights,  OH, 
on  the  one  hand,  and,  on  the  other,  those 
points  in  the  US  in  and  east  of  ND,  SD, 
NE,  KS,  OK  and  TX.  (Hearing  site: 
Cleveland,  OH.) 

MC  24379  (Sub-56F),  filed  January  11, 
1980.  Applicant:  LONG 
TRANSPORTATION  COMPANY,  a 
corporation,  14650  West  Eight  Mile 
Road,  Oak  Park.  MI  48237. 
Representative:  Donald  G.  Hichman 
(same  address  as  applicant). 
Transporting  games  and  toys  from 
Macedonia,  OH  to  Brookings,  SD  and 
those  points  in  the  U.S.  in  and  east  of 
MN,  LA,  MO,  AR.  and  LA.  (Hearing  site: 
Cleveland,  OH.) 

MC  24379  (Sub-58F),  filed  January  14, 
1980.  Applicant:  LONG 
TRANSPORTATION  COMPANY,  a 
corporation,  14650  West  Eight  Mile 
Road,  Oak  Park,  MI  48237. 
Representative:  Donald  G.  Hichman, 
14650  West  Eight  Mile  Road,  Oak  Park, 
MI  48237.  Transporting  electronic  bulbs 
or  tubes,  glassware,  fibreboard  boxes, 
glass  tubing,  electronic  glass  plates,  and 
television  bulbs  or  tubes  or  porta 
between  Columbus,  OH,  on  the  one 
hand,  and,  on  the  other.  Marion,  IN, 
Auburn,  Seneca  Falls,  and  Syracuse. 


NY,  and  Dunmore.  Pittston,  and 
Scranton,  PA.  (Hearing  site:  Columbus, 
OH.) 

MC  24379  (Sub-59F),  filed  January  18. 
1980.  Applicant:  LONG 
TRANSPORTATION  COMPANY,  a 
corporation,  14650  West  Eight  Mile 
Road,  Oak  Park  MI  48237. 
Representative:  Donald  G.  Hichman, 
14650  West  Eight  Mile  Road,  Oak  Park, 
MI  48237.  Transporting  (a)  malt 
beverages  and  malt  beverage  dispensing 
equipment;  fi-om  points  in  NJ  to  points  in 
CO,  IL,  IN,  LA,  KS,  KY.  MI.  MN,  MO,  NE, 
ND,  OH,  SD,  TN,  and  WI  and  (b)  empty 
malt  beverage  containers  in  the  reverse 
directioiL  (Hearing  site:  New  York,  NY.) 

MC  29079  (Sub-168F),  filed  January  17, 
1980.  Apphcant:  BRADA  MILLER 
FREIGHT  SYSTEM,  INC.,  P.O.  Box  935, 
Kokomo,  IN  46901.  Representative: 
Chandler  L.  Van  Orman,  1729  H  Street, 
NW.,  Washington.  DC  20006. 
Transporting  iron  and  steel  articles,  and 
material,  supplies  and  equipment  used 
in  connection  therewith  (except  in  bulk) 
between  points  in  AL  on  and  north  of 
U.S.  Hwy  80,  on  the  one  hand,  and,  on 
the  other,  points  in  AL,  AR,  DE,  GA,  IL, 
IN,  KY,  LA,  MD,  MI.  MS,  MO,  NJ,  NY, 
NC.  OH,  PA.  SC,  TN,  VA,  WV,  WI,  and 
DC.  (Hearing  site:  Washington,  DC.) 

MC  31498  (Sub-2F),  filed  October  22, 

1979.  Applicant:  K  &  T  AIR  FREIGHT, 
INC..  16525  Eastland  Street.  Roseville, 
MI  48066.  Representative:  William  B. 
Elmer,  21635  East  Nine  Mile  Road,  St. 
Clair  Shores.  MI  48080.  Transporting 
general  commodities,  (except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment)  between  Detroit.  MI,  on  the 
one  hand,  and,  on  the  other,  O'Hare 
International  Airport,  Chicago,  IL; 
Kennedy  International  Airport,  New 
York.  NY;  Newark  International  Airport, 
Newark,  NJ;  and  LaGuardia  Airport, 
New  York.  NY.  restricted  to  the 
transportation  of  freight  which  has  a 
prior  or  subsequent  movement  by  air. . 
(Hearing  site:  Detroit,  MI.) 

MC  35358  (Sub-53F).  filed  January  25, 

1980.  Applicant:  BERGER  TRANSFER  & 
STORAGE,  INC.,  3720  Macalaster  Drive 
N.E.,  MinneapoUs,  MN  55421. 
Representative:  Andrew  R.  Clark,  1000 
First  National  Bank  Bldg.,  Minneapolis, 
MN  55402.  Transporting  furniture 
between  Warren,  MI.  on  the  one  hand, 
and,  on  the  other  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Detroit,  MI.) 

MC  40898  (Sub-29F),  filed  February  1, 
1980.  Apphcant:  S.  &  W.  MOTOR  LINES, 
INC..  P.O.  Box  11439,  Greensboro,  NC 
27409.  Representative:  Terrell  C.  Clark. 
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P.O.  Box  25.  Stanleytown.  VA  24168. 
Transporting:  Petroleum  and  petroleum 
products,  vehicle  body  sealers  or  sound 
deadening  compounds,  (except  in  bulk), 
(a)  fi-om  the  facihties  of  Pennzoil 
Company  at  or  near  Reno  and 
Rouseville,  PA  to  points  in  NC  and  SC 
and  (b)  from  the  facihties  of  Quaker 
State  Oil  Refining  Corp.  at  or  near 
Emlenton  and  Farmers  Valley.  PA  and 
Congo  and  St.  Marys.  WV.  to  points  ui 
NC  and  SC.  (Hearing  site:  Greensboro. 
NC  or  Pittsburgh.  PA.) 

MC  40978  (Sub-70F),  filed  January  28. 
1980.  Applicant:  CHAIR  CITY  MOTOR 
EXPRESS  COMPANY,  3321  Business  141 
South,  Sheboygan,  WI  53081. 
Representative:  Daniel  R.  Dineen.  710 
North  Plankinton  Ave..  Milwaukee.  WI 
53203.  Transporting  new  furniture  fi-om 
Owensboro.  KY.  to  points  in  lA.  IL.  IN. 
MN.  WI.  and  The  Upper  Peninsula  of 
MI.  (Hearing  site:  Chicago.  IL.  or 
Milwaukee,  WI.) 

MC  40978  (Sub-71F).  filed  January  28, 
1980.  Applicant:  CHAIR  CITY  MOTOR 
EXPRESS  COMPANY,  3321  Business  141 
South,  Sheboygan,  WI  53081. 
Representative:  Daniel  R.  Dineen,  710  N. 
Plankinton  Ave.,  Milwaukee,  WI  53203. 
Transporting  urethane  foam  products 
from  Bridgeview,  IL,  to  points  in  IN.  lA 
MI.  NM.  and  WI.  (Hearing  site:  Chicago. 
IL.  or  Milwaukee,  WI.) 

MC  40978  (Sub-73F).  filed  January  29, 
1980.  Applicant:  CHAIR  CITY  MOTOR 
EXPRESS  COMPANY,  3321  Business  141 
South.  Sheboygan,  WI  53081. 
Representative:  Daniel  R.  Dineen,  710 
North  Plankinton,  Ave.,  Milwaukee,  WI 
53203.  Transporting  molded  plastic  parts 
and  products  from  Albia,  lA,  to  points  in 
IL  and  WI.  (Hearing  site:  Chicago,  IL,  or 
Milwaukee,  WI.) 

MC  43038  (Sub-491F),  filed  January  23, 
1980.  Applicant:  COMMERCIAL 
CARRIERS,  INC.,  20300  Civic  Center 
Drive,  4th  Floor,  Box  CS  5027, 
Southfield,  MI  48037.  Representative: 
Nicholas  W.  Hetman,  3800  Frederica 
Street,  Owensboro,  KY  42301. 
Transporting  Motor  Vehicles,  (except 
trailers)  in  secondary  movements,  in 
truckaway  service,  between  points  in 
AZ,  CA,  CO,  ID,  KS.  MT.  NE.  NV,  NM. 
ND.  OK.  OR.  SD.  TX.  UT,  WA  and  WY. 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  General  Motors  Corporation.  (Hearing 
site:  Detroit,  MI  or  Washington,  DC.) 

MC  44469  (Sub-3F).  filed  January  22, 
1980.  Applicant:  WEST  BEND  TRANSIT 
&  SERVICE  COMPANY,  a  Corporation. 
105  Forest  Avenue,  P.O.  Box  477,  West 
Bend,  WI  53095.  Representative:  Michael 
J.  Collins.  150  East  Gilman  Street. 
Madison.  WI  53703.  Over  regular  routes, 
transporting:  general  commodities. 


(except  those  of  unusual  value,  classes 
A  andB  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment),  between  West  Bend, 
WI  and  Kewaskum.  WI  over  U.S.  Hwy. 
45.  serving  all  intermediate  points. 
Carrier  intends  to  tack  this  authority 
with  existing  authorities. 
MC  48958  (Sub-189F).  filed  July  24. 

1979,  previously  noticed  in  Fedeal 
Register  issue  of  February  7, 1980. 
Applicant:  ILLINOIS-CALIFORNLA 
EXPRESS.  INC..  510  East  51st  Ave..  P.O. 
Box  16404.  Denver,  CO  80216. 
Reprsentative:  Lee  E.  Lucero  (same 
address  as  appUcant).  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  fi-om  Denver.  CO,  to  points 
in  AZ.  ID.  NE,  NM,  TX,  UT,  and  WY. 
(Hearing  site:  Denver.  CO.) 

Note. — ^This  repubUcation  changes  the 
route  decription  from  regular  to  irregular. 

MC  52579  (Sub-203F).  filed  January  11. 

1980.  Applicant:  GILBERT  CARRIER 
CORP.,  One  Gilbert  Drive.  Secaucus,  NJ 
07094.  Representative:  Herbert  Burstein. 
One  World  Trade  Center.  Suite  2373, 
New  York.  NY  10048.  Transporting 
wearing  apparel  on  hangers  or  in 
packages  from  points  in  TN  to  points  in 
IL,  NJ  and  NY.  (Hearing  site:  New  York, 
NY  or  Washington.  DC.) 

MC  57239  (Sub-50F),  filed  January  29. 
1980.  Applicant:  RENNER'S  EXPRESS. 
INC..  1350  South  West  Street. 
Indianapolis,  IN  46225.  Representative: 
John  R.  Bagileo,  918  16th  Street,  N.W.. 
Washington,  DC  20006.  Transporting 
general  commodities  (except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  conunodities  requiring  special 
equipment)  serving  Toledo,  OH,  as  an 
off-route  point  in  connection  with 
applicant's  otherwise  authorized 
regular-route  operations. 

MC  57778  (Sub-34F),  filed  January  24. 
1980.  Applicant:  MICHIGAN 
REFRIGERATED  TRUCKING  SERVICE. 
INC.,  6134  West  Jefferson  Ave.,  Detroit. 
MI  48209.  Representative:  WiUiam  B. 
Elmer,  21635  East  Nine  Mile  Road,  St. 
Clair  Shores,  MI  48080.  Transporting  (1) 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of 
foodstuffs  between  those  points  in  the 
United  States  in  and  east  of  CO.  MT. 
NM,  and  WY,  restricted  to  shipments 
destined  to  facilities  of  Vlasic  Foods, 
Inc..  (2)  foodstuffs  from  Greenville,  MS, 
to  points  m  AL,  AR,  CO,  FL.  GA.  IL.  IN. 
KS.  KY.  LA  MO.  NM.  OK.  TN.  and  TX, 


and  (c)  foodstuffs  fi-om  Millsboro.  DE,  to 
points  in  CT.  MA  MD.  ME.  NC.  NH.  NJ. 
NY.  PA.  RI.  SC,  VT.  VA  WV,  and  DC. 
(Hearing  site:  Detroit.  MI.) 

MC  60189  (Sub-2F).  filed  January  22, 
1980.  Applicant:  CHAMBERS  MOVING 
&  STORAGE  CO.,  a  Corporation.  301 
South  4th  Ave.,  Phoenix,  AZ  85003. 
Representative:  A.  Michael  Bernstein, 
1441  E.  Thomas  Rd.,  Phoenix.  AZ  85014. 
Transporting:  household  goods  between 
points  in  AZ  on  the  one  hand,  and,  on 
the  other,  pomts  in  CA.  CO.  ID.  MT,  NV. 
NM.  OR,  TX,  UT.  WA  and  WY.  (Hearing 
site:  Phoenix,  AZ.) 

MC  69938  (Sub-3F).  filed  January  25, 
1980.  AppUcant:  B.  V.  &  G.  TRANSPORT 
COMPANY,  1557  State  Street,  Granite 
City,  IL  62040.  Representative:  Carl  L 
Steiner,  39  South  LaSalle  Street, 
Chicago,  IL  60603.  Transporting  iron  and 
steel  articles  fi-om  St.  Louis,  MO.  to 
points  in  Adair.  Audrian,  Boone. 
Calloway.  Cape  Girardeau.  Clark. 
Crawford.  Cole.  Franklin.  Gasconade. 
Jefferson,  Knox,  Lewis,  Lincoln,  Macon, 
Marion,  Monroe,  Montgomery,  Osage, 
Perry,  Pike.  Ralls,  Randolf,  St  Charles. 
St.  Francois,  Ste.  Genevieve,  St.  Louis, 
Scotland,  Shelby,  Schuyler.  Warren,  and 
Washington  Counties,  MO,  restricted  to 
traffic  having  a  prior  movement  by 
water.  (Hearing  site:  St.  Louis.  MO.) 

MC  73688  (Sub-114F).  filed  January  30. 
1980.  Applicant:  SOUTHERN 
TRUCKING  CORPORATION.  1500 
Orenda  Ave.,  P.O.  Box  7195,  Memphis. 
TN  38107.  Representative:  Diane  Price. 
Route  6,  Box  15,  North  Litde  Rock,  AR 
72118.  Transporting  iron  and  steel 
articles,  between  Birmingham.  AL,  on 
the  one  hand,  and,  on  the  other,  points 
in  AL.  MS.  LA  TN.  KY.  GA  FL.  NC.  SC 
and  MO. 

MC  78118  (Sub-54F),  filed  January  21. 
1980.  Applicant:  W.  H.  JOHNS,  INC..  35 
Witmer  Road.  Lancaster,  PA  17602. 
Representative:  Christian  V.  Graf,  407 
North  Front  Street,  Harrisburg,  PA 
17101.  Transporting:  General 
commodities  (except  those  of  unhsual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
commodities  requiring  special 
equipment),  between  those  points  in  the 
U.S.  east  of  the  western  boundaries  of 
MI,  IN,  KY,  TN,  and  MS  (except  NY,  ME. 
NH.  VT,  CT.  MA,  and  RI),  restricted  to 
the  transportation  of  trafiic  originating 
at  or  destined  to  the  facilities  of  W.  R. 
Grace  &  Co.  (Hearing  site:  Washington, 
DC  or  Harrisburg,  PA.) 

MC  78228  (Sub-144in,  (republication), 
filed  October  5, 1979.  Applicant:  J. 
MILLER  EXPRESS,  INC.,  962  Greentree 
Road,  Pittsburgh,  PA  15220. 
Representative:  Henry  M.  Wick.  Jr..  2310 
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Grant  Building,  Pittsburgh,  PA  15219. 
Transporting  (l)(a)  iron  and  steel 
articles  and  (b)  railway  parts,  material, 
equipment  and  supplies  from  the 
facilities  of  McConway  &  Torley 
Company  at  Pittsburgh,  PA  to  those 
points  in  the  United  States  in  and  east  of 
MN,  lA,  MO,  OK,  and  TX.  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture,  and  distribution  of 
the  commodities  in  (1)  above  in  the 
reverse  direction.  (Hearing  site: 
Washington,  DC  or  Pittsburgh,  PA.)  This 
republication  shows  the  Sub  as  144F  in 
lieu  of  147F  as  published  in  the  Federal 
Register  February  26, 1980. 

MC  78228  (Sub-155F],  filed  February  1, 
1980.  Applicant:  J.  MILLER  EXPRESS, 
INC.,  962  Greentree  Road,  Pittsburgh,  PA 
15220.  Representative:  Henry  M.  Wick, 
Jr.,  2310  Grant  Building,  Pittsburgh,  PA 
15219.  Transporting  iron  and  steel 
articles,  machinery  and  machine  parts 
between  the  facilities  of  Commercial 
Shearing.  Inc.  at  Youngstown,  OH, 
Berkeley  Springs,  WV  and  Hagerstown, 
MD,  Gregory  Galvanizing  Co.  at  Canton, 
OH,  Syro  Steel  Co.  at  Girard,  OH,  Dura 
Bond,  Inc.  at  Export,  PA,  Young 
Galvanizing  Co.  at  Pulaski,  PA,  Hanlon 
Gregory  Co.  at  Pittsburgh,  PA  and 
Commercial  Stamping  &  Forging  at 
Bedford  Park.  IL,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Washington,  DC,  or  Pittsburgh,  PA.) 

MC  83539  (Sub-533F),  filed  January  17, 
1980.  Applicant:  C  &  H 
TRANSPORTATION,  CO.,  INC.,  9757 
Military  Parkway,  P.O.  Box  270535, 
Dallas.  TX  75227.  Representative: 
Thomas  E.  James  (same  address  as 
applicant).  Transporting  buildings, 
building  panels,  building  parts,  and 
materials,  accessories,  and  supplies 
used  in  the  installation,  erection  and 
construction  of  buildings,  building 
panels,  and  building  parts  (except 
commodities  in  bulk],  between  the 
faciUties  of  Butler  Manufacturing 
Company  at  San  Marcos,  TX,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  AK  and  HI), 
restricted  to  traRic  originating  at  or 
destined  to  the  facilities  of  Butler 
Manufacturing  Company  at  San  Marcos, 
TX.  (Hearing  site:  Chicago,  IL  or  Dallas, 
TX.) 

MC  84739  (Sub-30F),  filed  January  14. 
1980.  Applicant:  SEVERSON 
TRANSPORT,  INC.,  624  Albion  Road, 
Edgerton,  WI 53534.  Representative: 
Ronald  J.  Mastej,  900  Guardian  Building, 
Detroit,  MI  48226.  Transporting 
aluminum  and  aluminum  products,  from 
the  facilities  of  National  Southwire 
Aluminum  Company  at  or  near 
Hawesville,  KY,  to  points  in  WI  and 


those  in  IL  on,  north,  or  east  of  Interstate 
Hwy  74.  (Hearing  site:  Chicago,  IL,  or 
Washington,  DC] 

MC  89369  (Sub-23F),  filed  January  8. 
1980.  Applicant:  JOART  TRUCKING 
COMPANY,  a  corporation.  Tahnadge 
Road,  Edison,  NJ  08817.  Representative: 
Edward  F.  Bowes,  167  Fairfield  Road. 
P.O.  Box  1409,  Fairfield,  NJ  07006. 
Transporting  (1)  chlor-alkali  products,  in 
bulk,  in  tank  vehicles,  fi^om  (a)  Solvay. 
NY,  Bayonne  and  Paulsboro,  NJ,  and 
Delaware  City,  DE,  to  points  in  CT.  DE, 
MD.  MA.  NC.  NJ,  NY,  PA,  RL  VA  and 
DC  and  (b)  the  facilities  of  Linden 
Chemical  and  Plastics,  Inc.,  at  Linden, 
NJ,  to  points  in  NC  and  VA,  (2)  dry 
synthetic  plastics,  in  bulk,  in  tank  or 
hopper-type  vehicles,  from  Delaware 
City,  DE,  to  points  in  WV,  and  (3)  dry 
aluminum  sulfate,  in  bulk,  in  tank  or 
hopper-type  vehicles,  from  the  facilities 
of  Essex  Chemical  Corp.  at  Newark,  NJ, 
to  points  in  MA  and  NH.  (Hearing  site: 
New  York,  NY.) 

MC  99439  (Sub-15F).  filed  January  24. 
1980.  Applicant:  SUWANNEE 
TRANSFER.  INC.,  1830  East  2l8t  Street, 
Jacksonville,  FL  32206.  Representative: 
Norman  J.  Bolinger,  1729  Gulf  Life 
Tower,  Jacksonville,  FL  32207. 
Transporting  (1)  package  water  and 
water  treatment  equipment  and 
materials  (2)  accessories,  and  (3) 
materials,  and  supplies  used  in  the 
installation  of  the  commodities  in  (1) 
and  (2)  above,  from  the  facilities  of 
American  Enviro-Port,  Inc.,  at  or  near 
Jacksonville,  FL,  to  points  in  AL,  AR,  FL, 
GA,  lA.  IL,  IN.  KS,  KY,  LA,  MD,  MS, 
MO.  NE,  NY,  NC.  OK.  PA,  SC.  TN.  TX, 
VA,  and  WV.  (Hearing  site: 
Jacksonville,  FL.) 

MC  99498  (Sub-6F],  filed  January  16, 
1980.  Applicant:  JIMMY  STEIN  MOTOR 
LINES,  INC.,  P.O.  Box  2286,  Mobile,  AL 
36601.  Representative:  William  P. 
Jackson,  Jr..  3426  N.  Washington 
Boulevard,  P.O.  Box  1240,  Arlington,  VA 
22210.  Transporting  over  irregular  routes 
(1)  clothing,  from  Silas,  AL,  to  San  Diego 
and  Tracy,  CA,  restricted  to  shipments 
originating  at  and  destined  to  points 
named  above,  (2)  voting  machines, 
between  points  in  Mobile  County,  AL, 
and  (3)  over  regular  routes  general 
commodities  (except  articles  of  unusual 
value,  classes  A  and  B  explosives, 
conunodities  in  bulk,  commodities 
requiring  special  equipment,  and 
household  goods  as  defined  by  the 
Commission),  (a)  between  Mobile  and 
Selma,  AL,  from  Mobile  over  US  Hwy  43 
to  jimction  AL  Hwy  5,  then  over  AL 
Hwy  5  to  junction  AL  Hwy  22,  then  over 
AL  Hwy  22  to  Selma,  and  return  over 
the  same  route,  serving  all  intermediate 
points  and  serving  the  off-route  points  of 


Dixon  Mills,  Sweetwater,  Morvin  and 
Fulton,  AL,  (b)  between  Mobile  and 
Selma,  AL,  from  Mobile  over  US  Hwy  45 
to  its  intersection  with  AL  Hwy  17  near 
Deer  Park,  then  over  AL  Hwy  17  to  its 
intersection  with  US  Hwy  80,  then  over 
US  Hwy  80  to  Selma,  and  return  over 
the  same  route,  serving  all  intermediate 
points,  and  serving  the  off-route  jwints 
of  Coatopa,  Choctaw,  Livingston, 
Myrtlewood,  Pennington,  and  York,  AL, 
and  the  plantsite  of  American  Can 
Company  at  Naheola,  AL,  (c)  between 
Butler,  AL,  and  Pine  Hill,  AL,  over  AL 
Hwy  10,  serving  all  intermediate  points, 
(d)  between  the  intersection  of  AL  Hwy 
69  and  10  near  Nanafalia,  AL,  and 
Safford,  AL,  from  the  intersection  of  AL 
Hwys  60  and  10,  over  AL  Hwy  69  to  its 
intersection  with  US  Hwy  43,  then  over 
US  Hwy  43  to  Linden,  AL,  then  over  AL 
Hwy  28,  to  a  point  6  miles  east  of 
Thomaston,  AL,  then  over  AL  Hwy  66  to 
Stafford  and  return  over  the  same  route, 
serving  all  intermediate  points,  (e) 
between  Linden,  AL,  and  Demopolis, 
AL,  over  US  Hwy  43,  serving  all 
intermediate  points,  restricted  against 
service  between  Demopolis  and  Selma, 
AL,  via  Linden,  AL;  (f)  between 
Saraland,  AL,  and  the  intersection  of 
Mobile  County  Highway  41  and  US  Hv\ry 
45,  over  Mobile  Coimty  Highway  41, 
serving  all  intermediate  points,  (g) 
between  Wagarville,  AL  and  Chatom, 
AL,  over  AL  Hwy  56  serving  all 
intermediate  points,  and  the  off-route 
points  of  Surginer,  Magnolia,  Lower 
Peach  Tree,  Whitley,  Gossport,  Pope, 
Lisman,  Cromwell,  Lavaca,  Mt.  Sterling 
and  Dickerson,  AL,  (h)  between  Silas, 
AL,  and  the  site  of  the  Jackson  Lock  and 
Dam  located  near  US  Hwy  84,  over  US 
Hwy  84,  serving  all  intermediate  points, 
(i)  between  Mcintosh,  AL,  and 
Citronelle,  AL,  over  County  Hwy  35 
serving  all  intermediate  points,  (j)  * 
between  Mt.  Vernon,  AL  and  Citronelle, 
AL,  over  County  Hwy  96  serving  all 
intermediate  points,  (k)  between  Silas, 
AL  and  Grove  Hill,  AL,  over  US  Hwy  84 
serving  all  intermediate  points,  (1)  from 
Gilbertown,  AL,  to  Water  Valley  and 
Melvin,  AL,  over  Coimty  Hwy  14,  then 
over  unnumbered  Hwy  to  junction  AL 
Hwy  17,  serving  the  intermediate  points 
of  Needham,'Bogueloossa,  and  Land, 
AL,  and  the  off-route  point  of  Eiler,  AL, 
(m)  between  Pine  Hill.  AL,  and  the 
plantsite  of  MacMillan  Bloedel.  Inc.. 
located  near  Pine  Hill.  AL.  over  AL  Hwy 
10,  (n)  between  Chatom,  AL,  and  the 
plantsite  of  Phillips  Petroleum  Company, 
Chatom  Plant,  located  approximately  9 
miles  west  of  Chatom,  AL.  over  AL  Hwy 
56.  (Hearing  site:  Mobile.  Montgomery  or 
Birmingham.  AL) 
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Note. — Applicant  cuirently  holds  all 
authority  soi^t  in  Parts  (2)  and  (3)  in  a 
Certificate  of  Registration,  and  the  purpose  of 
Parts  (2)  and  (3)  of  the  instant  application  is 
to  convert  appUcant's  said  Certificate  of 
Registration  to  a  Certificate  of  Public 
Convenience  and  Necessity.  Applicant  plans 
to  tack  various  segments  of  regular  route 
authority  sought  herein. 

MC  99749  (Sub-7F).  filed  February  1, 
1980.  Apphcant:  BOURNE'S  TRANS., 
INC.,  1029  Pearl  Street,  Brockton.  MA 
02401.  Representative:  Jon  F. 
Hollengreen  1032  Pennsylvania  Bldg.. 
Pennsylvania  Ave.  &  13th  St.  NW, 
Washington,  DC  20004.  Transporting 
boots  and  shoes,  and  boot  and  shoe 
factory  materials,  supplies,  and 
equipment,  between  Clarksville, 
Lebanon,  and  Nashville,  TN,  on  the  one 
hand,  and,  on  the  other,  Windsor.  VT. 
and  points  in  ME.  MA.  and  NH.  (Hearing 
site:  Boston,  MA.  or  Nashville.  TN.) 

MC  100449  (Sub-18F).  filed  January  14. 
1980.  Applicant:  MALUNGER  TRUCK 
LINE,  INC,  R.  R.  4,  Ft.  Dodge,  lA  50501. 
Representative:  Thomas  E.  Leahy,  Jr., 
1980  Financial  Center,  Des  Moines,  lA 
50309.  Transporting  (1)  meat,  meat 
products,  meat  by-products,  and  articles 
distributed  by  meat  packing-houses  as 
defined  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk)  from  the  facilities 
of  Swift  &  Compemy  at  Sioux  City, 
Glenwood  and  Marshalltown,  lA, 
Omaha,  NE,  Kansas  City,  KS,  Kansas 
City,  MO,  East  St.  Louis,  Rochelle,  St. 
Charles,  Bradley  and  Chicago,  IL, 
Belmont,  Fort  Worth,  Dallas,  Cactus, 
and  San  Antonio,  TX,  Guymon,  OK, 
Clovis,  NM,  to  pointe  in  AR,  CO,  IL,  IN, 
lA,  KS,  LA,  MI.  MN.  MS.  MO.  NE,  MD, 
NM,  OK,  SD.  TN,  TX,  and  WI,  and  (2) 
dairy  products  from  the  faciUties  of 
Swift  &  Co.  at  Green  Bay,  WL  to  points 
in  AR,  CO,  JU  MO.  NE.  ND,  NM,  OK. 
SD.  TN.  TX,  and  WI.  restricted  in  (1)  and 
(2)  to  traffic  originating  at  the  named 
origins  and  destined  to  the  named 
origins  and  destined  to  the  named 
destinations.  (Hearing  site:  Chicago,  IL, 
or  Washington.  DC.) 

MC  100449  (Sub-119F),  filed  January 
14, 1980.  Applicant:  MALUNGER 
TRUCK  LINE,  INC..  Rural  Route  4.  Fort 
Dodge.  LA  50501.  Representative: 
Thomas  E.  Leahy,  Jr..  1980  Financial 
Center,  Des  Moines,  lA  50309. 
Transporting  meat,  meat  products,  meat 
by-products  and  articles  distributed  by 
mpat  packinghouses  as  described  in 
Sections  A  and  C  of  Appendix  1  to  the 
Report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  786 
(except  hides  and  conmiodities  in  bulk) 
from  the  facilities  of  Dubuque  Packing 


Co.  at  La  Mars,  Sioux  City  and  Denison, 
lA,  to  points  in  AR.  IN,  KY,  LA.  MI,  NM. 
OK,  TX  and  WI,  restricted  to  traffic 
originating  at  the  named  origins  and 
destined  to  the  named  destinations. 
(Hearing  site:  Qiicago,  IL;  Washington, 
DC.) 

MC  102299  (Sub-BF),  filed  January  30, 
1980.  Applicant  THE  BALTIMORE  AND 
ANNAPOUS  RAILROAD  COMPANY, 
801  Baltimore  and  Annapolis  Blvd.,  Glen 
Bumie,  MD  21061.  Representative:  S. 
Harrison  Kahn,  1511  K  Street,  N.W.  Ste. 
733,  Washington,  DC  20005. 
Transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers  (1)  in  round-trip  charter  and 
special  operations,  in  sight-seeing  and 
pleasure  tours,  beginniiuand  ending  at 
Beiltimore,  MDv  points  inAnne  Arundel 
County,  MD,  on  and  north  of  MD  Hwy 
214,  those  in  Howard  County,  MD  on 
and  east  of  MD  Hwy  97,  and  those  in 
Baltimore  County.  MD.  on  and  south  of  a 
line  begiiming  at  the  Carroll  Coimty- 
Baltimore  County  Line  and  extending 
along  MD  Hvtry  137  to  its  intersection 
with  MD  Hwy  138,  and  then  over  MD 
Hwy  138  to  Baltimore  County-Harford 
County  line,  and  extending  to  points  in 
the  United  States  (includirig  AK,  but 
excluding  HI);  and  (2)  in  one-way 
charter  and  special  operations  in  sight- 
seeing and  pleasure  tours,  from  the  base 
points  and  territories  in  (1)  above  to 
points  in  the  United  States,  (including 
AK,  but  excluding  HI),  restricted  to  the 
transportation  of  passengers  having  a 
subsequent  movement  by  air;  and  (3)  in 
one-way  charter  and  special  operations, 
in  sight-seeing  and  pleasure  tours,  from 
points  in  the  United  States,  (including 
AK,  but  excluding  HI),  to  the  base  points 
and  territories  named  in  (1),  restricted  to 
the  transportation  of  passengers  having 
a  prior  movement  by  air.  (Hearing  site: 
Baltimore,  MD.) 

MC  102299  (Sub-9F),  filed  January  30, 
1980.  Applicant:  THE  BALTIMORE  AND 
ANNAPOUS  RAILROAD  COMPANY, 
801  Baltimore  and  Aimapolis  Blvd.,  P.O. 
Box  490,  Glen  Bumie,  MD  21061. 
Representative:  S.  Harrison  Kahn,  1511 
K  Street  N.W.  Ste.  733.  Washington,  DC 
20005.  Transporting  passengers  and  their 
baggage,  in  the  same  vehicle  writh 
passengers,  (1)  in  round-trip  charter  and 
special  operations,  in  sight-seeing  and 
pleasure  tours,  begiiming  and  ending  at 
DC;  Dulles  International  Airport  at  or 
near  Hemdon,  Virginia,  points  in  that 
portion  of  VA  on,  north  and  east  of  a 
line  beginning  at  the  intersection  of  the 
Potomac  River  and  VA  Hwy  242,  then 
along  VA  Hwy  242  to  its  intersection 
with  U.S.  Hwy  1,  then  over  U.S.  Hwy  1 
to  its  intersection  v«th  VA  Hwy  123, 
then  over  VA  Hwy  123  to  its  intersection 


with  1495,  then  over  1495  to  the  Potomac 
River,  including  points  on  the  indicated 
Hwys;  and  points  in  that  portion  of 
Prince  George's  County,  MD  on  and 
west  of  a  line  beginning  at  the 
intersection  of  U.S.  Hwy  301  and  the 
Prince  George's  County-Charles  County 
line,  then  over  U.S.  Hwy  301  to  its 
intersection  with  MD  Hwy  5,  then  over 
MD  Hwy  5  to  its  intersection  with  MD 
Hwy  223,  then  over  MD  Hvry  223,  to  its 
intersection  with  MD  Hwy  408,  then 
over  MD  Hwy  408  to  its  intersection 
with  MD  Hwy  202,  then  over  MD  Hwy 
202  to  its  intersection  with  MD  Hwy  556, 
then  over  MD  Hvs7  556  to  its 
intersection  with  MD  Hwy  450,  then 
over  MD  Hwy  450  to  the  Prince  George's 
County-Anne  Arundel  County  Line, 
including  all  points  on  the  indicated 
Hwrys;  and  that  portion  of  Montgomery 
County,  MD,  on  and  east  of  a  line 
beginning  at  the  intersection  of  the 
Potomac  River  cmd  1495,  then  over  1495 
to  its  intersection  with  MD  Hwy  190, 
then  over  MD  Hwy  190,  to  its 
intersection  with  MD  Hwy  189,  then 
over  MD  Hwy  189,  to  its  intersection 
with  MD  Hwy  28,  then  over  MD  Hwy  28 
to  its  intersection  with  MD  Hwy  124, 
then  over  MD  Hwy  124  to  its 
intersection  with  MD  Hwy  115,  then 
over  MD  Hwy  115,  to  its  intersection 
with  MD  Hwy  97,  then  over  MD  Hwy  97, 
to  the  Montgomery  County-Howard 
County  Line,  including  all  points  on  the 
indicated  hwy's;  and  extending  to  points 
in  the  United  States,  (including  AK,  but 
excluding  HI);  and  (2)  In  one-way 
charter  and  special  operations,  in  sight- 
seeing and  pleasure  tours,  from  DC  and 
those  points  in  VA  and  MD  described  in 
(1)  above,  to  points  in  the  United  States, 
(including  AK,  but  excluding  HI). 
restricted  to  the  transportation  of 
passengers  having  a  subsequent 
movement  by  air;  and  (3)  in  one  way 
charter  and  special  operations,  in  sight- 
seeing and  pleasure  tours,  from  points  in 
the  United  States,  (including  AK,  but 
excluding  HI),  to  DC  and  those  points  in 
VA  and  MD  described  in  (1)  above, 
restricted  to  the  transportation  of 
passengers  having  a  prior  movement  by 
air  from  DC  and  those  points  in  VA  and 
MD  described  in  (1)  above.  (Hearing 
site:  Washington,  DC.) 

MC  105269  (Sub-86F),  filed  January  22. 
1980.  Apphcant  GRAFF  TRUCKING 
COMPANY,  INC.,  2110  Uke  Street  P.O. 
Box  986,  Kalamazoo,  MI  49005. 
Representative:  Edward  Malinzak,  900 
Old  Kent  Building,  Grand  Rapids.  MI 
49503.  TransporXing  paper  and  paper 
products  between  Canton  and 
Cleveland,  OH,  and  points  in  MI. 
restricted  to  transportation  of  traffic 
originating  at  or  destined  to  the  faciUties 
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used  by  St.  Regis  Paper  Company. 
(Hearing  site:  Lansing,  MI  or  Chicago, 
IL.) 

MC 106398  (Sub-1050F),  filed  January 
11. 1980.  Applicant:  NATIONAL 
TRAILER  CONVOY.  INC.,  705  South 
Elgin,  Tulsa,  OK  74120.  Representative: 
Gayle  Gibson  (same  address  as 
applicant).  Transporting  composition 
board  from  the  plantsite  of  Gold  Bone 
Building  Products,  Division  of  National 
Gypsum  Co.,  at  Mobile,  AL,  to  points  in 
the  United  States  in  and  east  of  MN,  lA, 
KS,  OK  and  TX.  (Hearing  site:  Raleigh. 
NC.) 

MC  106398  (Sub-1051F),  filed  January 
10, 1980.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC.,  705  South 
Elgin,  Tulsa,  OK  74120.  Representative: 
Gayle  Gibson  (same  address  as 
applicant).  Transporting  (1)  composition 
board  and  (2)  materials  and  supplies 
used  in  the  manufacture  £md  distribution 
of  (1)  above  between  Alpena,  MI  and 
Blountstown,  FL,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Detroit,  MI.) 

MC  106398  (Sub-1052F),  filed  January 
10. 1980.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC.,  705  South 
Elgin,  Tulsa.  OK  74120.  Representative: 
Gayle  Gibson  (same  address  as 
applicant).  Transporting  (1)  plastic 
articles  and  accessories  and  (2) 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  (1) 
above  between  points  in  the  U.S.     i 
(except  AK  and  HI)  restricted  in  (1) 
above  to  shipments  originating  at 
Robintech,  Inc.,  and  in  (2)  above  to 
shipments  destined  to  the  facilities  of 
Robintech,  Inc.  (Hearing  site:  Dallas, 
TX.) 

MC  106398  (Sub-1053F),  filed  January 
10, 1980.  Apphcant:  NATIONAL 
TRAILER  CONVOY.  INC..  705  South 
Elgin.  Tulsa.  OK  74120.  Representative: 
Gayle  Gibson  (same  address  as 
applicant).  Transporting  plastic  articles 
and  materials  and  supplies  used  in  the 
manufacture  of  plastic  articles  between 
the  facilities  of  Cresline  Plastic  Pipe  Co. 
at  Evansville,  IN,  Cresent  Plastic  Pipe 
Co.,  at  Council  Bluffs,  lA  and  Walbash 
Plastic  Pipe  Co..  at  Henderson,  KY  on 
the  one  hand,  and.  on  the  other,  points 
in  the  United  States  (except  AK  and  HI). 
(Hearing  site:  Indiemapolis,  IN.)        j 

MC  106398  (Sub-1054F).  filed  January 
10, 1980.  Apphcant:  NATIONAL 
TRAILER  CONVOY,  INC.,  705  South 
Elgin,  Tulsa,  OK  74120.  Representative: 
Gayle  Gibson  (same  as  applicant). 
Transporting  iron  or  steel  articles, 
building  materials  and  accessories  from 
the  faciUties  of  Inryco,  Inc.,  at 
Milwaukee,  WL  to  points  in  the  U.S. 


(except  AK.  HI.  OK,  TX.  ND,  MT.  WY, 
CO,  NM,  ID,  WA  and  OR).  (Hearing  site: 
Milwaukee,  WI.). 

MC  106398  (Sub-1055F),  filed  January 
28, 1980.  Applicant:  NATIONAL  . 
TRAILER  CONVOY.  INC.,  705  South 
Elgin,  Tulsa,  OK  74120.  Representative: 
Gayle  Gibson  (same  as  applicant). 
Transporting  buildings,  building  panels, 
building  parts,  and  materials, 
accessories  and  supplies  used  in  the 
installation,  erection  and  construction  of 
buildings,  building  panels,  and  building 
parts  (except  commodities  in  bulk) 
between  the  facilities  of  Butler 
Manufacturing  Company  at  San  Marcos. 
TX,  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States,  (except  AK 
and  HI),  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  of  Butler 
Manufacturing  Company  at  San  Marcos, 
TX.  (Hearing  site:  Chicago,  IL) 

MC  106398  (Sub-1056F),  filed  January 
28, 1980.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC..  705  South 
Elgin,  Tulsa,  OK  74120.  Representative: 
Gayle  Gibson  (same  address  as 
applicant).  Transporting  steel  tubing 
bom  the  facilities  of  Century  Tube 
Corporation  at  Pine  Bluff,  AR,  to  points 
in  the  United  States  (except  AK  and  HI). 
(Hearing  site:  Fayetteville,  AR.) 

MC  107478  (Sub-59F).  filed  January  22. 
1980.  Apphcant:  OLD  DOMINION 
FREIGHT  LINE,  INC.,  Post  Office  Box 
2006,  High  Point,  NC  27261. 
Representative:  Kim  D.  Mann,  Suite 
1010,  7101  Wisconsin  Avenue, 
Washington,  DC  20014.  Transporting: 
iron  and  steel  articles  from  the  facilities 
of  Raritan  River  Steel  Company  at  or 
near  Perth  Amboy,  NJ  to  points  in  OH, 
PA,  and  VA.  (Hearing  site:  New  York. 
NY  or  Washington,  DC.) 

MC  107678  (Sub-78F),  filed  January  25, 
1980.  Applicant:  HILL  &  HILL  TRUCK 
LINE,  INC.,  P.O.  Box  9698, 14942  Talcott 
Ave.,  Houston,  TX  77015. 
Representative:  Martin  J.  Rosen,  258 
Montgomery  St.,  San  Francisco,  CA 
94104.  Transporting  grain  milling  and 
processing  machinery  and  components 
between  the  facilities  of  Ferrell-Ross, 
Inc.  at  or  near  Oklahoma  City,  OK,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (including  AK,  but 
excluding  HI).  (Hearing  site:  Oklahoma 
City,  OK.) 

MC  107818  (Sub-104F).  filed  January 
15, 1980.  Applicant:  GREENSTEIN 
TRUCKING  COMPANY,  280  N.  W.  12th 
Avenue.  Pompano  Beach.  FL  33061. 
Representative:  Martin  Sack,  Jr.,  1754 
Gulf  Life  Tower,  Jacksonville,  FL  32207. 
Transporting  paper  and  paper  products, 
firom  the  facility  of  The  Wisconsin  Paper 
Group,  Inc..  at  or  near  Menasha.  WI. 
and  from  the  facility  of  lliilmany  Pulp  & 


Paper  Company  at  or  near  Kaukauna. 
WI,  to  FL.  GA  and  SC.  (Hearing  site: 
Milwaukee,  WI.) 

MC  107839  (Sub-186F).  filed  January 
21. 1980.  Applicant:  DENVER- 
ALBUQUERQUE  MOTOR 
TRANSPORT,  INC..  2121  East  67th 
Avenue.  Denver.  CO  80216. 
Representative:  David  E.  Driggers,  Suite 
1600  Lincoln  Qenter,  1660  Lincoln  Street, 
Denver,  CO  80264.  Transporting: 
foodstuffs  (except  in  bulk)  from  Albany. 
GA  to  points  in  AZ.  CA,  CO,  LA.  MO. 
OR,  TX  and  UT. 

MC  108119  (Sub-223F),  filed  January  2, 
1980.  Applicant:  E.  L.  MURPHY 
TRUCKING  COMPANY,  a  corporation, 
P.O.  Box  43010,  St.  Paul,  MN  55164. 
Representative:  James  L.  Nelson,  1241 
Pierce  Butler  Route.  St.  Paul.  MN  55104. 
Transporting  {l)[a)  bentonite  clay,  in 
bags,  and  (b)  drilling  mud  additives, 
from  the  facilities  of  American  Colloid 
Comany  at  (i)  belle  Fourche.  SD,  and  (ii) 
Upton  and  Lovell,  WY,  to  points  in  Ca, 
OK.  TX,  LA,  and  WA,  and  (2)  drilling 
mud  additives,  from  the  facilities  of 
American  Colloid  Company  at  Custer, 
SD,  to  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Chicago,  IL.) 

MC  108119  (Sub-224F),  filed  January  7, 
1980.  Applicant:  E.  L-  MURPHY 
TRUCKING  COMPANY,  a  corporation, 
P.O.  Box  43010,  St.  Paul,  MN  55164. 
Representative:  Andrew  R.  Clark,  1000 
First  National  Bank  Bldg.,  Miimeapolis, 
MN  55402.  Transporting  power 
distribution  centers,  switch  gears  and 
parts,  and  materials  and  supplies 
therefor,  from  Newark,  NJ,  to  those 
points  in  the  United  States  in  and  east  of 
WI,  lA,  NE,  KS,  OK,  and  TX.  (Hearing 
site:  Newark,  NJ.) 

MC  108119  (Sub-225F),  filed  January  7, 
1980.  Applicant:  E.  L.  MURPHY 
TRUCKING  COMPANY,  P.O.  Box  43010, 
St.  Paul,  MN  55164.  Representative: 
Andrew  R,  Clark,  1000  First  National 
Bank  Building,  MinneapoUs,  MN  55402. 
Transporting  (IJ  machinery,  material 
handling  equipment  and  vibrator 
feeders  and,  (2)  parts,  materials  and 
supplies  for  the  items  named  in  (1) 
above,  firom  Totowa,  NJ,  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Newark.  NJ.) 

MC  108119  (Sub-226F),  filed  January 
14, 1980.  Apphcant:  E.  L.  MURPHY 
TRUCKING  COMPANY,  a  corporation. 
P.O.  Box  43010,  St.  Paul,  MN  55164. 
Representative:  James  L  Nelson.  1241 
Pierce  Butler  Route,  St.  Paul,  MN  55104. 
Transporting  iron  and  steel  grader  and 
dozer  blades,  bom  the  facilities  of 
Chromalloy,  Shunk  Blade  Division,  at  or 
near  West  Jordan,  UT,  to  those  points  in 
the  United  States  in  and  west  of  MN. 
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SD.  WY.  CO.  NM,  and  TX  (except  AK 
and  HI).  (Hearing  site:  Salt  Lake  City. 
UT.) 

MC  108119  (Sub-227F),  filed  January 
14, 1980.  Applicant:  E.  L  MURPHY 
TRUCKING  COMPAl^,  a  corporation, 
P.O.  Box  43010.  St.  Paul,  MN  55164. 
Representative:  James  L  Nelson,  1241 
Pierce  Butler  Route,  St.  Paul,  MN  55104. 
Transporting  (1)  metal  working 
machinery  and  (2)  parts,  attachments, 
and  accessories  for  metal  working 
machinery,  between  Rockford,  IL,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  AK  and  HI), 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Ingersoll 
Milling  Machine,  at  Rockford,  IL 
(Hearing  site:  Chicago,  IL) 

MC  108119  (Sub-228F),  filed  January 
17, 1980.  Applicant:  E.  L  MURPHY 
TRUCKING  COMPANY,  a  corporation, 
P.O.  Box  430ia  St.  Paul  MN  55164. 
Representative:  James  L  Nelson,  1241 
Pierce  Butler  Route,  St.  Paul  MN  55104. 
Transporting  dock  levelers,  between 
Pell  City,  AL  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Birmingham,  AL) 

MC  108119  (Sub-229F),  filed  January 
14, 1980.  Applicant:  E.  L  MURPHY 
TRUCKING  COMPANY,  P.O.  Box  43010. 
St.  Paul.  MN  55164.  Representative: 
James  L  Nelson,  1241  Pierce  Butler 
Route,  St.  Paul,  MN  55104.  Transporting 
(1)  pipe,  pipe  fittings,  castings  and 
accessories,  from  the  facihties  of 
Central  Foundry  Company,  Inc.,  at  Holt, 
AL  to  points  in  the  United  States  (except 
AK  and  HI),  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  of  the  commodities  named 
in  (1)  above,  in  the  reverse  direction. 
(Hearing  site:  Birmingham,  AL.) 

MC  108119  (Sub-230F),  filed  January 
17, 1980.  Applicant:  E.  L  MURPHY 
TRUCKING  COMPANY,  P.O.  Box  43010, 
St.  Paul,  MN  55164.  Representative: 
James  L  Nelson,  1241  Pierce  Butler 
Route,  St.  Paul.  MN  55104.  Transporting 
industrial  machinery,  between  points  in 
tiie  United  States  in  and  east  of  WI,  lA, 
KS,  OK  and  TX,  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Port  Realty  &  Warehouse 
Corporation.  (Hearing  site:  Newark,  NJ.) 

MC  108119  (Sub-231F),  filed  January 
17, 1980.  Applicant:  E.  L  MURPHY 
TRUCKING  COMPANY,  P.O.  Box  43010, 
St.  Paul,  MN  55164.  Representative: 
James  L  Nelson,  1241  Pierce  Butler 
Route,  St.  Paul,  MN  55104.  Transporting 
insulated  steel  panels,  between  Ae 
facilities  of  Moncrief-Lenoir 
Manufacturing  Company  at  Houston, 
TX.  on  the  one  hand,  and,  on  the  other, 


points  in  the  United  States  (excluding 
AK  and  HI).  (Hearing  site:  Houston,  TX.) 

MC  108119  (Sub-232F),  filed  January 
25, 1980.  Applicant:  E.  L  MURPHY 
TRUCKING  COMPANY,  P.O.  Box  43010, 
St.  Paul,  MN  55164.  Representative: 
James  L  Nelson,  1241  Pierce  Butler 
Route,  St  Paul,  MN  55104.  Transporting: 
(1)  bridge  erection  boats,  topographic 
support  systems,  hose  line  outfits, 
pumping  assemblies  and  electronic 
maintenance  vans,  (2)  parts, 
attachments  and  acc&sories  for  the 
commodities  named  in  (1)  above,  (3) 
materials,  equipment  and  supplies  used 
in  the  manufacture  of  the  commodities 
named  in  (1)  and  (2)  above,  between  the 
facilities  of  American  Development 
Corporation  at  Charleston,  SC,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  AK  and  HI). 
(Hearing  site:  Charlotte,  NC  or  Atlanta, 
GA.) 

MC  108119  (Sub-237F),  filed  January 
18, 1980.  Apphcant:  E.  L  MURPHY 
TRUCKING  COMPANY,  a  corporation, 
P.O.  Box  43010,  St  Paul,  MN  55164. 
Representative:  James  L  Nelson,  1241 
Pierce  Butler  Route,  St.  Paul,  MN  55104. 
Transporting:  [l)(a)  air  pollution  control 
equipment,  and  (b)  parts,  attachments 
and  accessories  for  the  commodities 
named  in  (a)  above,  between  the 
facilities  used  by  Buell  Emission  Control 
Division,  Envirotech  Corporation,  at 
Lebanon  and  Lancaster,  PA,  Winston- 
Salem,  NC,  and  Warrenton,  MO.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  AK  and  HI), 
and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  named 
in  (1)  above,  from  points  in  the  United 
States  (excluding  AK  and  HI)  in  the 
reverse  direction.  (Hearing  site: 
Harrisburg  or  Philadelphia,  PA.) 

MC  108589  (Sub-26F).  filed  January  10, 
1980.  Applicant:  EAGLE  EXPRESS 
COMPANY,  P.O.  Box  12047,  Lexington, 
KY  40580.  Representative:  Michael 
Spurlock,  275  East  State  Street 
Columbus,  OH  43215.  Transporting 
general  commodities  (except  those  of 
unusal  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  the  junction  of  U.S. 
Hwy  27  and  KY  Hwy  90,  near  Bumside. 
KY,  and  Albany  KY,  from  the  junction  of 
U.S.  Hwy  27  and  KY  Hwy  90  over  KY 
Hwy  90  to  junction  KY  Hwy  350  at 
Cartwright  KY.  and  then  over  KY  Hwy 
350  to  /dbany  and  return  over  the  same 
route,  serving  all  intermediate  points. 
(Hearing  site:  Lexingtion,  KY.) 

Note. — ^Applicant  intends  to  tacic 


MC  108589  (Sub-27F).  filed  January  17, 
1980.  Apphcant  EAGLE  EXPRESS 
COMPANY.  P.O.  Box  12047,  Lexington. 
KY  40580.  Representative:  Michael 
Spurlock,  275  East  State  Street 
Columbus,  OH  43215.  Transporting 
general  commodities  (except  those  of 
unusucd  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  Commodities  in 
bulk,  and  those  requiring  special 
equipment),  (1)  between  Louisville,  KY 
and  MoreheadL  KY,  from  Louisville,  KY 
over  1-64  to  junction  US  Hwy  60.  then 
over  U.S.  Hwy  60  the  Morehead,  KY  and 
return  over  the  same  route,  serving  all 
intermediate  points  between  Versailles, 
KY  and  Morehead.  KY  and  all  off-route 
points  in  Bath  and  Rowan  Counties,  KY. 
and  (2)  between  Cincinnati.  OH  and  the 
junction  of  Interstate  Hwy  75  and  U.S. 
Hwy  60  near  Lexington.  KY.  over  1-75 
serving  no  intermediate  points. 
Restriction:  In  connection  with  the 
routes  described  above,  no  service  is  to 
be  rendered  between  Louisville,  KY  and 
points  west  of  Versailles,  KY.  (Hearing 
site:  Columbus,  OH.) 

MC  108649  (Sub-14F),  filed  January  28. 
1980.  Apphcant  STURM 
FREIGHTWAYS.  INC..  8919  North 
University.  Peoria.  IL  61614. 
Representative:  Leonard  R.  Kofkin,  39 
South  LaSalle  Street,  Chicago,  IL  60603.  -^ 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  those 
requiring  special  equipment  and 
commodities  in  bulk);  (1)  between 
Peoria.  IL  and  Minneapolis,  MN,  &t>m 
Peoria,  over  Interstate  Hwy  74  to 
junction  Interstate  Hwy  80,  then  over 
Interstate  Hwy  80  to  junction  Interstate 
Hwy  380.  then  over  Interstate  Hwy  380 
to  junction  U.S.  Hwy  218.  then  over  U.S. 
Hwy  218  to  junction  U.S.  Hwy  63,  then 
over  U.S.  Hwy  63  to  junction  U.S.  Hwy 
52,  then  over  U.S.  Hwy  52  to 
Minneapolis,  and  return  over  the  same 
route,  serving  no  intermediate  points  as 
an  alternate  route  for  operating 
convenience  only.  (Hearing  site: 
Chicago,  IL) 
Note. — ^Applicant  intenda  to  tack. 
MC  108859  (Sub-81F).  filed  January  10, 
1980.  Apphcant:  CLAIRMONT 
TRANSFER  CO.,  1803  Seventh  Avenue, 
North.  Escanaba,  MI  49820. 
Representative:  John  L  Bruemmer.  121 
West  Doty  Street  Madison,  WI  53703. 
Transporting  general  commodities 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  Fond  du  Lac, 
Nashotah,  and  Oconomowoc,  WI,  as  off- 
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route  points  in  connection  with 
applicant's  presently  authorized  regular 
route  operations.  (Hearing  site: 
Milwaukee,  WI,  or  Chicago,  IL) 

MC 109449  (Sub-47F).  filed  February  1, 
1980.  Applicant:  KUJAK  TRANSPORT, 
INC..  6366  W.  6th  Street,  Winona,  MN 
55987.  Representative:  Gary  Himtbatch 
(same  as  applicant).  Transporting  meats, 
meat  products,  meat  by-products  and 
articles  distributed  by  meat 
packinghouses  (except  hides  and 
commodities  in  bulk],  as  defined  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766,  from 
the  facilities  of  Wilson  Foods 
Corporation  at  Albert  Lea,  MN  to  points 
in  IN.  KY,  NY,  OH  and  PA.  restricted  to 
the  transportation  of  traffic  originating 
at  the  above  named  origins  and  destined 
to  the  named  destinations.  (Hearing  site: 
Dallas,  TX  or  Kansas  City,  MO.) 

MC  109449  (Sub-48F),  filed  February  1. 
1980.  AppUcant:  FCUJAK  TRANSPORT. 
INC.,  6366  W.  6th  Street.  Winona.  MN 
55987.  Representative:  Gary  Huntbatch. 
Transporting  such  merchandise  as  is 
dealt  in  by  wholesale  and  retail  gift 
stores  from  Addison,  TX  to  Kansas  City, 
MO.  restricted  to  shipments  originating 
at  or  destined  to  the  facihties  of 
Tuesday  Morning,  Inc.  at  the  above- 
named  origin  and  destination.  (Hearing 
site:  Dallas,  TX.)  I 

MC  109689  (Sub-367F).  filed  lanaary  2. 
1980.  Applicant:  W.  S.  HATCH  CO.,  a 
corporation.  P.O.  Box  1825.  Salt  Lake 
City.  UT  84110.  Representative:  Mark  K. 
Boyle.  10  Broadway  Bldg.,  Suite  400,  Salt 
Lake  City.  UT  84101.  Transporting  (1) 
spent  cupric  chloride  andetchanta,  in 
bulk,  from  points  in  the  United  States 
(except  AK  and  HI)  to  Casa  Grande.  AZ, 
and  (2)  cupric  chloride  and  etchants,  in 
bulk,  from  to  Casa  Grande,  AZ,  to  points 
in  the  United  States  (except  AK  and  HI). 
(Hearing  site:  Salt  Lake  City,  UT.) 

MC  109689  (Sub-369F).  filed  January  2, 
1980.  Applicant:  WLS.  HATCH  CO.,  a 
corporation.  P.O.  Box  1825.  Salt  Lake 
City,  UT  84110.  Representative:  Mark  K. 
Boyle.  10  Broadway  Bldg..  Suite  400.  Salt 
Lake  City  UT  84101.  Transporting  Borate 
Rock  bom  Dunn,  CA,  to  points  in  OH 
and  NY.  (Hearing  site:  Salt  Lake  Qty. 
UT.) 

MC  109818  (Sub-78F).  filed  January  14, 
1980.  Applicant:  WENGER  TRUCK 
LINE.  INC..  P.O.  Box  3427.  Davenport  lA 
52804.  Representative:  Larry  D.  Knox, 
600  Hubbell  Building.  Des  Moines.  lA 
50309.  Transporting  (1)  Elevator  and 
grain  handling  equipment;  and  (2) 
equipment,  materials,  and  supplies 
(except  commodities  in  bulk)  used  in  the 
manufacture,  sale  or  distribution  of  the 
commodities  in  (1)  above,  between  the 


facilities  of  Sweet  Manufacturing  Co.  at 
or  near  West  Point,  NE,  on  the  one  hand, 
and,  on  the  other,  points  in  IN,  lA.  NE. 
IL.  Oa  WL  MN.  MI.  KY.  TN.  GA.  FL. 
MO.  TX.  ND.  SD.  CA.  OK.  and  KS. 
(Hearing  site:  Omaha.  NE.) 

MC  110098  (Sub-ISOF).  filed  January 
31. 1980.  Applicant:  ZERO 
REFRIGERATED  LINES.  1400  Ackerman 
Road.  Box  20380.  San  Antonio,  TX  78220. 
Representative:  T.  W.  Cothren  (same 
address  as  applicant).  Transporting  such 
merchandise  as  dealt  in  by  wholesale  or 
retail  food  business  houses,  between  El 
Paso,  TX,  on  the  one  hand,  and,  on  the 
other,  points  in  AR,  AZ,  CA,  CO,  ID,  IL, 
IN.  lA.  KS.  LA,  Ml  MN.  MO.  MT.  NE. 
NV.  NH  ND.  OH.  OK.  OR.  SD.  TX.  UT. 
WA,  WL  and  WY.  (Hearing  site:  Los 
Angeles.  CA  or  San  Antonio,  TX.) 

MC  110288  (Sub-8F).  filed  September 
28. 1979  (republication).  Applicant: 
HARRY  HENERY.  INC..  3517  W. 
Washington  St..  Indianapolis.  IN  46241. 
Representative:  Donald  W.  Smith,  P.O. 
Box  40248.  Indianapolis.  IN  46240. 
Transporting  iron  and  steel  articles, 
from  the  facilities  of  Bekaert  Steel  Wire 
Corporation  at  or  near  Van  Buren.  AR  to 
points  in  SC.  FL.  MS.  and  AL  (Hearing 
site:  Little  Rock,  AR.)  This  republication 
broadens  the  territorial  description 
published  February  20. 1980. 

MC  110988  (Sub-409F),  filed  January  8. 
1980.  Applicant:  SCHNEIDER  TANK 
LINES,  INC.,  4321  W.  CoUege  Avenue, 
Appleton,  WI  54911.  Representative: 
Matthew  J.  Raid.  Jr..  P.O.  Box  2298, 
Green  Bay.  WI  54306.  Transporting  (1) 
Vegetable  oil,  vegetable  oil  products, 
and  vegetable  oil  shortenings  from 
Columbus.  OH.  to  points  in  the  United 
States  (except  OH.  AK.  and  m).  and  (2) 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above  from  points  in 
WL  IL.  IN.  MN.  NJ.  LA.  TX.  AR.  TN.  MO. 
KY.  GA.  and  WV  to  Columbus.  OH 
(Hearing  site:  Chicago.  IL) 

MC  110988  (Sub-410F).  filed  January 
22. 1980.  Applicant:  SCHNEIDER  TANK 
LINES.  INC..  4321  W.  College  Avenue, 
Appleton.  WI  54911.  Representative: 
Matthew  J.  Raid.  Jr..  P.O.  Box  2298. 
Green  Bay,  WI  54306.  Transporting: 
plastic  materials,  in  bulk,  in  tank 
vehicles  from  Monaca,  PA  and  Luke, 
MD  to  those  points  in  the  US  in  and  east 
of  MN.  IK  MO.  AR.  and  LA.  (Hearing 
site:  Chicago,  IL) 

MC  110988  (Sub-411F).  filed  January 
28, 1980.  Applicant:  SCHNEIDER  TANK 
LINES.  INC..  4321  W.  College  Ave.. 
Appleton,  WI  54911.  Representative: 
Matthew  J.  Reid,  Jr.,  P.O.  Box  2298, 
Green  Bay,  WI  54306.  Transporting 
commodities  in  bulk  between  points  in 
Lake  Coimty,  IN,  and  Cook,  Du  Page, 


Grundy,  Kane,  Kendall  Lake,  McHenry 
and  Will  Counties,  IL  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Chicago.  IL) 

MC  110988  (Sub-413F).  filed  January 
10, 1980.  Applicant:  SCHNEIDER  TANK 
LINES,  INC..  4321  W.  CoUege  Avenue. 
Appleton,  WI  54911.  Representative: 
Matthew  J.  Reid,  Jr.  (same  address  as 
applicant).  Transporting  (1)  rolling 
processing  fluid  bom  the  facilities  of 
The  Ironsides  Company  at  Columbus. 
OH  to  points  in  AR.  CA,  CT,  DE.  DC. 
GA.  ID,  LA.  KS.  LA,  ME,  MA.  MN.  MS. 
MT.  NE.  NV.  NH.  NJ.  NM.  NY.  NC.  ND. 
OK.  OR.  Rl  SC,  SD.  TN.  UT.  VA.  WA. 
WI.  and  WY;  and  (2)  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  rolling  processing  fluid 
fi^m  points  in  CA.  CT.  DE.  DC.  GA,  ID. 
KS,  ME.  MA.  MS,  MT,  NV,  NH.  NM.  ND, 
OK.  OR,  Rl  SD,  TN,  UT,  VT,  WA,  and 
WY  to  the  facilities  of  The  fronsides 
Company  at  Columbus,  OH.  (Hearing 
site:  Chicago,  IL.) 

MC  111548  (Sub-28F),  filed  January  21, 
1980.  Applicant;  SHARPE  MOTOR 
LINES.  INC..  P.O.  Box  517.  Hildebran. 
NC  28637.  Representative:  Edward  G. 
Villalon,  1032  Pennsylvania  Building, 
Pennsylvania  Ave.  and  13th  St.,  N.W.. 
Washington.  DC  20004.  Transporting 
Much  commodities  as  are  dealt  in  by 
grocery  and  food  business  houses 
(except  in  bulk),  from  the  facilities  of  A. 
W.  Staley  Mdg.  Co.  at  or  near  Chicago. 
IL  to  points  in  WV  and  those  in  TN  east 
of  Interstate  Hwy  65  including 
Nashville.  TN.  (Hearing  site:  Chicago. 

m.) 

MC  112049  (Sub-23F).  filed  January  14, 
1980.  Applicant:  McBRIDE'S  EXPRESS. 
INC..  East  Route  316,  Mattoon,  IL  61938. 
Representative:  Michael  R.  Solomon,  433 
Thatcher  Ave.,  St.  Louis,  MO  63147. 
Over  regular  routes,  transporting 
general  commodities  (except  articles  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods, 
commodities  in  bulk,  and  those  requiring 
the  use  of  special  equipment),  (1) 
between  Decatur,  IL.  and  Champaign.  IL 
(a)  from  Decatur  over  U.S.  Hwy  51  to 
Clinton.  IL  then  over  IL  Hwy  10  to 
Champaign.  IL  and  return  over  the  same 
route,  serving  all  intermediate  points,  (b) 
from  Decatur  over  IL  Hwy  105  to  the 
junction  of  Interstate  Hwy  72.  then  over 
Interstate  Hwy  72  to  Champaign,  and 
return  over  the  same  route,  serving  all 
intermediate  points,  and  (c)  from 
Decatur  over  Interstate  Hwy  72  to 
Champaign,  and  retiim  over  the  same 
route,  serving  all  intermediate  points, 
and  (2)  between  Tuscola.  IL  and 
Champaign,  IL  over  Interstate  Hwy  72, 
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serving  all  intermediate  points.  (Hearing 
site:  St.  Louis.  MO.  or  Springfield.  IL) 
Note<— Applicant  intends  to  tack  with  its 
present  authority. 

MC  112588  (Sub^F).  filed  January  25. 
1980.  Applicant:  RUSSELL  TRUCKING 
LINE.  INC..  2011  Cleveland  Road, 
Sandusky.  OH  44870.  Representative: 
David  A.  Turano.  100  East  Broad  Street 
Columbus.  OH  43215.  Transporting  iron 
and  steel  articles  between  the  fadlities 
of  Ellwood  City  Iron  and  Wire  Company 
at  Ellwood  City.  PA.  on  the  one  hand, 
and,  on  the  other,  points  in  IL  IN,  OH 
and  MI.  (Hearing  site:  Columbus.  OH  or 
Washington.  DC.) 

MC  112989  (Sub-121F).  filed  January 
21. 1980.  Applicant:  WEST  COAST 
TRUCK  LINES.  INC..  85647  Highway  99 
South.  Eugene.  OR  97405. 
Representative:  John  W.  White.  Jr., 
85647  Highway  99  South.  Eugene,  OR 
97405.  Transporting  (1)  building 
materials  (except  in  bulk),  and  (2) 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  building 
materials  (except  in  bulk),  between  the 
facilities  of  The  Celotex  Corporation  at 
or  near  Tracy,  CA,  on  the  one  hand,  and, 
on  the  other,  those  points  in  the  U.S.  in 
and  west  of  MN,  L\.  MO.  AR.  and  LA 
(except  AK  and  HI.)  (Hearing  site:  San 
Francisco.  CA) 
Note. — Dual  operations  may  be  involved. 
MC  113388  (Sub-132F).  filed  January 
29, 1980.  Applicant:  LESTER  C 
NEWTON  TRUCKING  CO.,  P.O.  Box 
618.  Seaford.  DE  19973.  Representative: 
Charies  Ephraim,  Suite  600. 1250 
Connecticut  Ave..  N.W..  Washington. 
DC  20036.  Transporting  clay  (except  in 
bulk)  from  the  plantsite  of  Waverly 
Mineral  Products  Co.  at  Quality,  Meigs. 
GA  to  points  in  VA,  MD,  PA,  DE.  NJ. 
NY.  CT.  MA.  Rl.  ME.  NH,  VT.  and  DC. 
(Hearing  site:  Washington,  DC.) 

MC  113528  (Sub-51F),  filed  January  25. 
1980.  AppUcant:  MERCURY  FREIGHT 
LINES,  INC.,  P.O.  Box  1247,  Mobile,  AL 
36601.  Representative:  John  C.  Bradley, 
Suite  1301, 1600  WUson  Blvd.,  Arlington. 
VA  22201.  Over  regular  routes, 
fransporting  general  commodities 
(except  those  of  imusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  (1)  between  Atlanta. 
GA,  and  Roanoke  Rapids,  NC  from 
Atlanta  over  Interstate  Hwy  85  to 
junction  U.S.  Hwy  158.  then  over  U.S. 
Hwy  158  to  Roanoke  Rapids  and  return 
over  the  same  route,  serving  all 
intermediate  points  in  NC  and  SC;  (2) 
between  Roanoke  Rapids,  NC,  and 
Rocky  Mount  NC,  fit>m  Roanoke  Rapids 
over  U.S.  Hwy  158  to  junction  Interstate 
Hwy  95,  then  over  Interstate  Hwy  95  to 


function  of  NC  Hwy  48,  then  over  NC 
Hwy  48  to  junction  U.S.  Hwy  301,  then 
over  U.S.  Hwy  301  to  Rocky  Mount  and 
return  over  the  same  route,  serving  all 
intermediate  points;  (3)  between 
Dxu-ham,  NC.  and  New  Bern,  NC,  over 
U.S.  Hwy  70  serving  all  intermediate 
points;  (4)  between  Atlanta,  GA,  and 
Rodcy  Mount  NC.  from  Atlanta  over 
Interstate  Hwy  20  to  junction  Interstate 
Hwy  95  then  over  Interstate  Hwy  95  to 
junction  U.S.  Hwy  301.  then  over  U.S. 
Hwy  301  to  Rocky  Mount  and  return 
over  the  same  route,  serving  all 
Intermediate  points  in  NC  and  SC;  (5) 
between  Greensboro,  NC  and  WUson, 
NC.  from  Greensboro  over  U.S.  Hwy  421 
to  SUer  City,  then  over  U.S.  Hwy  64  to 
junction  U.S.  Hwy  264.  then  over  U.S. 
Hwy  264  to  Wilson  and  return  over  the 
same  route,  serving  all  intermediate 
points;  (6)  between  WUson.  NC  and 
GreenviUe.  NC.  over  U.S.  Hwy  284 
serving  aU  intermediate  points;  (7) 
between  Charlotte.  NC  and  Fayetteville. 
NC  from  Charlotte  over  U.S.  Hwy  74  to 
jimction  U.S.  Hwy  401.  then  over  U.S. 
Hwy  401  to  FayetteviUe  and  return  over 
the  s£une  route,  serving  aU  intermediate 
points;  (8)  between  Greer.  SC  and 
Orangeburg,  SC.  from  Greer  over  SC 
Hwy  29  to  GreenvUle,  SC.  then  over  U.S. 
Hwy  276  to  junction  Interstate  Hwy  28. 
then  over  Interstate  Hwy  26  to  junction 
U.S.  Hwy  601.  then  over  U.S.  Hwy  601  to 
Orangeburg  and  return  over  the  same 
route,  serving  aU  intermediate  point.  (9) 
between  Charlotte,  NC,  and  Florence. 
SC.  fi^m  Charlotte  over  U.S.  Hwy  74  to 
junction  U.S.  Hwy  601,  then  over  U.S. 
Hwy  601  to  Pageland.  NC  then  over  NC 
Hwy  151  to  junction  U.S.  Hwy  52,  then 
over  U.S.  Hwy  52  to  Florence,  and  return 
over  the  same  route,  serving  all 
intermediate  points;  (10)  between 
Atlanta.  GA.  and  Kingstree.  SC.  from 
AUanta  over  Interstate  Hwy  20  to 
junction  U.S.  Hwy  378,  then  over  U.S. 
Hwy  378  to  junction  SC  Hwy  527.  then 
over  SC  Hwy  527  to  Kingstree.  and 
return  over  ihe  same  route,  serving  all 
intermediate  points  in  SC;  (11)  between 
Greer,  SC,  and  AshevUle,  NC  from 
Greer  over  NC  Hwy  290  to  junction  of 
U.S.  Hwy  25,  then  over  U.S.  Hwy  25  to 
junction  Interstate  Hwy  26,  then  over 
Interstate  Hwy  26,  to  AsheviUe  and 
retimi  over  the  same  route,  serving  aU 
intermediate  points;  (12)  between 
Charlotte,  NC,  and  Lenoir,  NC,  from 
Charlotte  over  NC  Hwy  16  to  junction 
U.S.  Hwy  321,  then  over  U.S.  Hwy  321  to 
Lenoir,  and  return  over  the  same  route, 
serving  aU  intermidiate  points;  (13) 
between  Greensboro.  NC  and  Mount 
Airy.  NC.  from  Greensboro  over 
Interstate  Hwy  40  to  Winston  Salem, 
then  over  U.S.  Hwy  52  to  junction  U.S. 


Hwy  601.  then  over  U.S.  Hwy  601  to 
Mount  Airy  and  retimi  over  the  same 
route,  serving  aU  intermediate  points; 
(14)  between  CharioUe,  NC,  and 
Greensboro.  NC,  fi^m  Charlotte  over  NC 
Hwy  49  to  Asheboro,  NC  then  over  U.S. 
Hwy  220  to  Greensboro  and  retxim  over 
the  same  route,  serving  aU  intermediate 
points;  (15)  between  Gbarlotte.  NC,  and 
WUson,  NC.  from  Charlotte  over  NC 
Hwy  49  to  Asheboro.  NC  then  over  U.S. 
Hwy  64  to  junction  U.S.  Hwy  264.  then 
over  U.S.  Hwy  264  to  WUson  and  return 
over  the  same  route,  serving  aU 
intermediate  points:  (16 )  between 
Greer,  SC  and  Charlotte.  NC  from 
Greer  over  U.S.  Hwy  29  to  junction 
Interstate  Hwy  85,  then  over  Interstate 
Hwy  85  to  Charlotte  and  return  over  the 
same  route,  serving  aU  intermediate 
points;  (17)  between  Wihnington,  NC 
and  WUson,  NC.  from  WUmington  over 
U.S.  Hwy  117  to  junction  U.S.  Hwy  dOh 
then  over  U.S.  Hwy  301  to  Wilson  and 
return  over  the  same  route,  serving  all 
intermediate  points;  (18)  between 
Wilmington.  NC  and  Florence,  SC  over 
U.S.  Hwy  76  serving  aU  intermediate 
points;  (19)  between  WUmington,  NC 
and  Charleston,  SC,  over  U.S.  Hwy  17 
serving  aU  intermediate  points;  (20 
between  Charleston,  SC  and  unction 
Interstate  Hwy  20  and  SC  Hwy  230.  from 
Charleston  over  U.S.  Hwy  78  to  jimction 
U.S.  Hwy  25,  then  over  U.S.  Hwy  25  to 
junction  SC  Hwy  230,  then  over  SC  Hwy 
230  to  junction  Interstate  Hwy  20,  and 
return  over  the  same  route,  serving  aU 
intermediate  points;  (21)  between 
Charleston,  SC  and  Orangeburg,  SC 
fi^m  Charleston  over  Interstate  Hwy  26 
to  junction  U.S.  Hwy  301,  then  over  U.S. 
Hwy  301  to  Orangeburg  and  return  over 
the  same  route,  serving  aU  intermediate 
points;  serving  in  routes  (1)  thru  (21) 
above  aU  other  points  in  North  Carolina 
and  South  Carolina  as  off-route  points, 
and  restricted  in  routes  (1)  thru  (21)  to 
traffic  moving  to.  from,  or  thru  AUanta, 
GA;  and  (22)  between  AsheviUe.  NC, 
and  Birmingham.  AL  from  AsheviUe 
over  Interstate  Hwy  40  to  KnoxviUe.  TN, 
then  over  Interstate  Hwy  75  to  junction 
Interstate  Hwy  24.  then  over  Interstate 
Hwy  24  to  junction  Interstate  Hwy  59, 
then  over  Interstate  Hwy  59  to 
Birmingham  and  return  over  the  same 
route,  serving  no  intermediate  points. 
AppUcant  intends  to  tack  and  interline. 
(Hearing  site:  AUanta,  GA,  or  Charlotte, 
NC.) 

MC  113678  (Sub-863F).  filed  January 
18, 1980.  Applicant:  CURTIS.  INC..  4810 
Pontiac  Street  Commerce  City,  CO 
80022.  Representative:  Roger  M.  Shaner 
(same  address  as  appUcant). 
Transporting  (1)  chemicals,  and  home 
furnishings,  and  (2)  materials  and 


23812 


Federal  Regbter  /  Vol.  45.  No.  69  /  Tuesday.  April  8.  1980  /  Notices 


suppliea  used  in  the  manofacture  and 
distribution  of  the  commodities  named 
in  (1)  above  (except  commodities  in 
bulk],  between  points  in  the  United 
(except  AK,  HI.  and  between  Denver, 
CO,  on  the  one  hand,  and,  on  the  other, 
those  points  in  and  west  of  MN,  lA,  MO, 
AR.  and  LA),  restricted  to  the 
transportation  of  traffic  originating  at 
the  facilities  used  by  Van  Waten|& 
Rogers.  j 

MC 113678  (Sub-864F],  filed  January 
24, 1980.  Applicant  CURTIS,  INC..  4810 
Pontiac  Street.  Commerce  City,  CO 
80022.  Representative:  Roger  M  Shaner 
(same  address  as  applicant}. 
Transporting  [\)  floor  covering,  [2)pada 
and  padding,  and  (3)  materials  used  in 
their  installation  (except  commodities  in 
bulk),  (a)  from  points  in  SC  and  TN  to 
points  in  NV.  ID.  UT,  MT.  WY.  CO.  NM. 
KS.  TX.  NE.  OR.  and  WA,  and  (b)  from 
Poteau.  OK,  to  points  in  OR,  WA,  ID, 
and  MT.  restricted  in  (a)  and  (b)  to 
traffic  originating  at  and  destined  to  the 
named  points.  (Hearing  site:  Salt  Lake 
City,  UT,  and  Denver.  CO.) 

MC  113878  (Sub-865F),  filed  January 
24, 1980.  Applicant  CURTIS.  INC.  4810 
Pontiac  Street.  Commerce  City,  CO 
80022.  Representative:  Roger  M.  Shaner 
(same  as  applicant).  Transporting 
petroleum  products  (except  in  bulk), 
from  Woodriver.  IL,  to  points  in  CO. 

MC  113908  {Sub-498F).  filed  January 
30, 1980.  Applicant:  ERICKSON 
TRANSPORT  CORP..  2255  N.  Packer 
Road.  P.O.  Box  10068  G.S..  Springfield, 
MO  65804.  Representative:  B.  E 
Whitehead  (same  address  as  applicant). 
Transporting  alcohol,  neutral  spirits, 
distilled  spirits,  alcoholic  liquors,  in 
bulk  (a)  between  Dayton,  NJ,  On  the  one 
hand.  and.  on  the  other,  Owensboro.  KY. 
(b)  from  Juneau.  WI  to  Bardstovvn.  KY. 
(Hearing  site:  Chicago,  IL,  or 
Washington,  DC.)  j 

MC  114569  (Sub-364F).  filed  January  2, 
1980.  Applicant:  SHAFFEK  TRUCKING. 
INC..  P.O.  Box  4ia  New  Kingstown.  PA 
17072.  Representative:  N.  L  Cummins 
(same  address  as  applicant). 
Transporting  Stainless  steel  sinks, 
faucets,  water  coolers,  disposers  and 
hardware  from  the  facilities  of  Elkay 
Manufacturing  Co.  at  (a)  Broadview,  IL, 
(b)  Dayton.  TN.  (c)  Ogden.  UT,  (d) 
Lanark.  IL.  (e)  Lumberton.  NC,  and  (f) 
Chatsworth,  CA.  to  points  in  the  United 
States  (except  AK  and  HI),  restiicted  to 
traffic  originating  at  the  named  origins. 
(Hearing  site:  Chicago,  IL.  or  , 

Washington.  DC.)  | 

MC  114569  (Sub-368F).  filed  January 
31. 1980.  Applicant:  SHAFFER 
TRUCKING,  INC.,  P.O.  Box  418.  New 
Kingstown,  PA  17072.  Representative: 


N.  L  Cummins  (same  as  applicant). 
Transporting  books,  magazines  and 
such  commodities  as  are  used  by 
printers  between  Canton.  OH  on  the  one 
hand.  ^d.  on  the  other,  points  in  the 
United  States  (except  AK.  HL  and  points 
in  Berks.  Franklin,  Adams.  York.  Perry, 
Cumberland.  Lancaster.  Dauphin  and 
Lebanon  Counties,  PA).  (Hearing  site: 
Harrisburg,  PA  or  Washington,  DC.) 

MC  114818  (Sub-21F).  filed  January  21, 
1980.  Applicant  MOTOR  CARGO.  P.O. 
Box  2351.  Salt  Lake  City.  UT  84110. 
Representative:  William  S.  Richards, 
P.O.  Box  2465.  Salt  Uke  City.  UT  841ia 
Over  regular  routes,  transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Conmiission.  commodities  in 
bulk,  and  those  requiring  special 
equipment),  (1)  between  Las  Vegas.  NV 
and  Los  Angeles.  CA,  from  Las  Vegas. 
NV  over  Interstate  Hwy  15  to  jimction 
Interstate  Hwy  10.  then  over  Interstate 
Hwy  10  to  Los  Angeles,  CA,  and  return 
over  the  same  route,  serving  no 
intermediate  points.  (2)  between  Reno, 
NV,  and  Los  Angeles,  CA,  over  U.S. 
Hwy  395  to  junction  Interstate  Hwy  15, 
then  over  Interstate  Hwy  15  to  jimction 
Interstate  Hwy  10,  then  over  Interstate 
Hwy  10  to  Los  Angeles,  CA,  and  return 
over  the  same  route,  serving  no 
intermediate  points,  (3)  between  Las 
Vegas,  NV,  and  Nogales,  AZ,  over  U.S. 
Hwy  93  to  junction  Interstate  Hwy  10, 
over  Interstate  Hwy  10  to  jimction 
Interstate  Hwy  19,  and  over  Interstate 
Hwy  19  to  Nogales,  AZ,  and  rehim  over 
the  same  route,  serving  all  intermediate 
points.  (Hearing  site:  Reno,  NV,  or 
Phoenix,  AZ.) 

MC  117068  (Sub-124F),  filed  January 
29, 1980.  Applicant  MIDWEST 
SPECL\LIZED  TRANSPORTATION, 
INC.,  P.O.  Box  6418.  North  Highway  63, 
Rochester.  MN  55901.  Representative: 
Paul  F.  Sullivan.  711  Washington 
Building,  Washington.  DC  20005. 
Transporting:  Iron  and  steel  articles 
fit)m  the  facilities  of  Nucor  Corporation 
located  at  or  near  Norfolk.  NE.  to  points 
in  IL.  IN.  ML  MN.  OH  and  WL  (Hearing 
site:  Chicago,  IL) 

MC  117119  (Sub-805F).  filed  January 
22. 1980.  Applicant:  WILLIS  SHAW 
FROZEN  EXPRESS.  INC..  P.O.  Box  188, 
Ebn  Springs.  AR  72728.  Representative: 
L  M.  McLean  (same  address  as 
applicant).  Transporting /jTozevj/ooffe 
from  facilities  (1)  of  Pet.  Inc.  Frozen 
Foods  Division,  Chickasha,  OK  and  (2) 
used  by  Pet,  Inc..  at  Tulsa.  OK  to  points 
in  GA.  IL.  IN.  KY.  MD.  MI.  MN.  MO.  NJ. 
NY.  NC.  Oa  PA,  SC,  TN,  WV.  VA,  WI 
and  DC  (Hearing  site:  St.  Louis,  MO,  or 
Washington.  DC.) 


MC  117119  (Sub-810F),  filed  January 
24. 1980.  Applicant  WILLIS  SHAW 
FROZEN  EXPRESS.  INC..  P.O.  Box  188, 
Elm  Springs,  AR  72728.  Representative: 
L  M.  McLean  (same  address  as 
applicant).  Tremsporting  (1)  alcoholic 
liquors,  and  (2)  materials,  equipment, 
and  supplies  used  in  their  manufacture 
and  distribution  (except  in  bulk,  in  tank 
vehicles),  (a)  between  New  Orleans.  LA. 
on  the  one  hand.  and.  on  the  other, 
points  in  AR,  GA,  MO,  and  OK,  and  (b) 
between  Ft  Smith,  AR.  on  the  one  hand, 
and.  on  the  other,  points  in  AZ,  CA.  CO. 
CT,  DE.  GA.  IL.  IN,  L\,  KS.  KY,  MD.  MA. 
MI.  MN.  MO.  NE.  NJ.  NY.  NC,  OH,  PA, 
RI.  SC,  TN,  VA,  WV,  WI  and  DC, 
restiicted  in  (1)  and  (2)  above  to  traffic 
originating  at  or  destined  to  facilities  of 
Hiram  WaJker  &  Sons,  Inc.  (Hearing  site: 
Chicago,  IL,  or  Washington,  DC.) 

MC  117119  (Sub-811F),  filed  January 
25, 1980.  Applicant  WILLIS  SHAW 
FROZEN  EXPRESS,  INC.,  P.O.  Box  188, 
Elm  Springs,  AR  72728.  Representative: 
Martin  M.  Geffon,  P.O.  Box  156,  Mt 
Laurel,  NJ  08054.  Transporting:  Cleaning 
compounds  and  sodium  bicarbonate 
(except  in  bulk),  from  Sweetwater 
County,  WY  to  points  in  the  United 
States  (except  AK  and  HI). 

MC  117148  (Sub-2F).  filed  January  23, 
1980.  Applicant:  ERWIN  HURNER,  2605 
South  Rivershore  Drive.  Moorhead,  MN 
56560.  Representative:  Thomas  J.  Van 
Osdel,  502  First  National  Bank  Bldg., 
Fargo,  ND  58126.  Transporting  vegetable 
oils  and  vegetable  oil  by-products, 
between  the  facilities  of  Cargill.  Inc.,  at 
or  near  Riverside,  ND,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Minneapolis,  MN.) 

Note. — Dual  operations  may  be  involved. 

MC  118089  (Sub-38F).  filed  January  10, 
1980.  Applicant:  ROBERT  HEATH 
TRUCKING,  INC..  2909  Avenue  C,  P.O. 
Box  2501,  Lubbock,  TX  79408. 
Representative:  Charles  M  Williams, 
350  Capitol  Life  Center,  1600  Sherman 
Sti-eet,  Denver,  CO  80203.  Transporting 
meats,  meat  products,  meat  by-products 
and  articles  distributed  by  meat 
packinghouses  as  described  in  Sections 
A  &  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
fi^m  the  facilities  of  MBPXL 
Corporation  at  or  near  Plainview  and 
Friona,  TX,  to  points  in  AZ,  CA,  OR,  and 
WA.  (Hearing  site:  Wichita,  KS  or 
Lubbock,  TX.) 

Note.— Dual  operations  may  be  involved. 

MC  118959  (Sub-245F),  filed  January 
25, 198a  Applicant  JERRY  LIPPS,  INC.. 
130  S.  Frederick  St.,  Cape  Girardeau. 
MO  63701.  Representative:  Donald  B. 


Levine,  39  South  LaSalle  St.,  Chicago,  IL 
60603.  Transporting  paper  bags, 

■  wrapping  paper  and  plastic  bags,  and 
materials,  equipment,  and  supplies 
(except  commodities  in  bulk)  used  in  the 
manufacture,  sale  or  distribution  of 

paper  bags,  wrapping  paper  and  plastic 
bags,  between  the  facilities  used  by 
Trinity  Bag  &  Paper  Co.,  Inc.  at  or  near 
Elizabeth,  NJ,  Terminal  Paper  Bag  Co., 
Inc.  at  or  near  Yulee,  FL  and  Trinity 
Midwest  Corp.  at  or  near  Plainfield,  IL, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  &  HI.) 

MC  119399  (Sub-124F).  filed  January 
28, 1980.  Applicant:  CONTRACT 
FREIGHTERS,  INC.,  P.O.  Box  1375,  2900 
Davis  Boulevard,  Joplin,  MO  64801. 
Representative:  Thomas  P.  O'Hara 
(same  address  as  applicant). 
Transporting  adhesives,  adhesive 
cement,  metal  articles,  carpet  tacking 
rims  and  strips,  building  materials, 
polyenethane,  plastic  articles,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture,  distribution,  and 
installation  of  the  above  named 
commodities,  (except  commodities  in 
bulk  and  commodities  which  because  of 
size  and  weight  require  the  use  of 
special  equipment),  between  the 
facilities  of  Kinkead  Industries,  Inc.,  at 
or  near  Atlanta,  GA,  Garden  Grove,  CA, 
Kewanee,  IL.  Pittsburg.  KS.  and  Union 
City,  TN,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI),  restricted  to 
shipments  originating  at  or  destined  to 
the  plant  sites  of  Kinkead  Industries, 
Inc.  (Hearing  site:  Chicago,  IL  tmd 
Kansas  City,  MO.) 

MC  119619  (Sub-145F),  filed  January 
24, 1980.  Applicant:  DISTRIBUTORS 
SERVICE  CO..  a  corporation,  2000  West 
43rd  Sti-eet,  Chicago,  IL  60609. 
Representative:  Arthur  J.  Piken,  Queens 
Office  Tower,  95-25  Queens  Boulevard, 
Rego  Park,  NY  11374.  Transporting 
foodstuffs  (except  in  bulk)  from  the 
facilities  of  Beatrice  Foods  Co.  at  or 
near  Archbold  and  Napoleon,  OH  to 
points  in  AL,  FL,  GA,  MS,  NC  SC  and 
TN,  restricted  to  the  ti-ansportation  of 
traffic  originating  at  named  origins. 

Volume  No.  120 

Decided:  March  21, 1980. 
By  the  Commission,  Review  Board  Number 
1,  Members  Carleton,  Joyce  and  Jones. 

MC  119789  (Sub-662F).  filed  January 
14. 1980.  Applicant:  CARAVAN 
REFRIGERATED  CARGO.  INC..  P.O. 
Box  226188.  Dallas.  TX  75266. 
Representative:  James  K.  Newbold.  Jr., 
P.O.  Box  226188.  Dallas.  TX  75266. 
Transporting  chemicals,  in  containers. 
bom  Arlington.  TX,  to  points  in  CA. 
(Hearing  site:  Columbus.  OH.) 
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MC  119789  (Sub-663F).  filed  January 
10. 1980.  Applicant:  CARAVAN 
REFRIGERATED  CARGO.  INC,  P.O. 
Box  226188,  Dallas.  TX  75266. 
Representative:  James  K.  Newbold,  Jr. 
(same  as  applicant).  Transporting  drugs 
and  medicines,  in  mechanically 
refiigerated  equipment,  from  New 
Brunswick,  NJ  to  Indianapolis,  IN. 
(Hearing  site:  Newark.  NJ.) 

MC  119789  (Sub-664F),  filed  January 
10, 1980.  Applicant  CARAVAN 
REFRIGERATED  CARGO,  INC.  P.O. 
Box  226188.  Dallas,  TX  75266. 
Representative:  James  K.  Newbold,  Jr. 
(same  as  applicant).  Transporting  such 
merchandise  as  is  dealt  in  by  wholesale 
and  retail  gift  item  stores  (except 
foodstuffs,  furniture,  and  precious 
jewelry)  between  Addison,  TX,  and 
points  in  the  U.S.  (except  AK  and  HI), 
restricted  to  the  transportation  of 
shipments  originating  at  or  destined  to 
the  facilities  of  Tuesday  Morning,  Inc. 
(Hearing  site:  Dallas,  TX.) 

MC  119789  (Sub-665F),  filed  January 
25, 1980.  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC.  P.O. 
Box  226188,  Dallas,  TX  75266. 
Representative:  James  K.  Newbold.  Jr.. 
P.O.  Box  226188,  Dallas.  TX  75266. 
Transporting  refrigeration  cabinets  from 
OTallon  and  Overland.  MO,  to  points  in 
the  U.S.  (except  AK  and  HI).  (Hearing 
site:  St  Louis.  MO.) 

MC  119789  (Sub-670F).  filed  January 
21, 1980.  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC.  P.O. 
Box  226188,  Dallas,  TX  75266. 
Representative:  James  K.  Newbold,  Jr.. 
(same  address  as  applicant) 
Transporting  (1)  such  commodities  as 
are  dealt  in  by  grocery  stores,  drug 
stores,  drug  stores  and  hardware  stores, 
in  containers,  and  (2)  materials  and 
supplies  used  in  the  manufacture  of  the 
commodities  in  (1)  above  (except  in 
bulk),  between  Chicago,  IL,  on  the  one 
hand,  and,  on  the  other,  points  in  AR, 
LA,  OK,  and  TX.  (Hearing  site:  New 
York  City.  NY.) 

MC  119789  (Sub-671F).  filed  January 
21, 1980.  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC.  P.O. 
Box  226188,  Dallas,  TX  75266. 
Representative:  James  K.  Newbold,  Jr.. 
P.O.  Box  226188,  Dallas,  TX  75266. 
Transporting  [1]  plastic  and  rubber 
ariicles,  aluminum  kitchenware. 
candles,  gloves,  pottery,  glass  and 
glassware  between  Lancaster,  OH  on 
the  one  hand.  and,.on  the  other,  points 
in  AZ,  AR,  CA,  CO,  ID,  KS,  LA  NV.  NM. 
OK.  OR.  TX,  and  WA.  and  (2)  frozen 
foods  between  Cleveland,  OH  on  the 
one  hand,  and,  on  the  other,  points  in 
AZ,  AR.  CA.  CO,  ID.  KS.  LA,  NV.  NM. 
OK.  OR.  TX.  UT,  and  WA.  restricted  to 


the  transportation  of  traffic  originating 
at  or  destined  to  the  facilities  of 
Lancaster  Colony  Corporation.  (Hearing 
site:  Columbus,  OH.) 

MC  119789  (Sub-672F).  filed  January 
29, 1980.  Apphcant  CARAVAN 
REFRIGERATED  CARGO.  INC.  P.O. 
Box  226188.  Dallas.  TX  75266. 
Representative:  James  K.  Newbold.  Jr., 
(same  address  as  applicant). 
Transporting  non-alcoholic  beverages, 
in  containers,  bom  Collinsville.  IL  to 
points  in  the  United  States  on  and  east 
of  U.S.  Hwy  85.  (Hearing  site:  New 
Orleans.  LA.) 

MC  119908  (Sub-44F).  filed  January  28. 
1980.  Applicant:  WESTERN  LINES.  INC, 
3523  North  McCarty.  Post  Office  Box 
1145  Houston,  TX  77001.  Representative: 
John  G.  Banner,  1601  Blue  Rock  Street, 
Cincinnati,  OH  45223.  Transporting 
composition  board,  from  the  plansite  of 
Gold  Bond  Building  Products,  Division  of 
National  Gypsum  Company,  at  Mobil, 
AL,  to  points  in  AR.  LA,  MS.  NM.  OK, 
and  TX.  (Hearing  site:  Mobile.  AL.  or 
Washington.  DC.) 

MC  119988  (Sub-236F).  filed  January 
28, 1980.  Applicant  GREAT  WESTERN 
TRUCKING  CO.,  INC.  Post  Office  Box 
1384,  Lufkin,  TX  75901.  Representative: 
Hugh  T.  Matthews,  2340  Fidelity  Union 
Tower,  Dallas.  TX  75201.Transporting 
foodstuffs,  between  San  Antonio,  TX,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (except  those  in  AK, 
AZ,  CA,  CO,  HI,  NV.  NM  OR.  and  WA). 
(Hearing  site:  Dallas.  TX.) 

MC  120419  (Sub-12F),  filed  January  17. 
1980.  Applicant  SERVICE  TRANSFER. 
INC.  1501  West  Main  Sti«et  Henryetta. 
OK  74437.  Representative:  Clifford  Neal 
(same  address  as  applicant). 
Transporting  corrugated  shipping 
containers,  from  Grand  Prairie,  TX  to 
points  in  OK.  (Hearing  site:  Oklahoma 
City,  or  Tulsa,  OK.) 

MC  120978  (Sub-27F),  filed  January  14. 
1980.  Applicant:  REINHART  MAYER 
d.b.a.  MAYER  TRUCK  LINE.  1203  South 
Riverside  Drive,  Jamestown,  ND  58401. 
Representative:  Gene  P.  Johnson,  P.O. 
Box  2471,  Fargo,  ND  58108.  Transporting 
(1)  agricultural  implements  and 
agricultural  machinery,  and  (2) 
attachments,  accessories  and  parts 
therefor,  from  Cooperstown  and 
Wahpeton,  ND,  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Fargo,  ND,  Minneapolis  or  St  Paul. 
MN.) 

MC  121079  (Sub-2F).  filed  January  18, 
1980.  Applicant:  THRIFT  TRUCKING, 
INC.  192  Ebn  Tree  Lane,  Elmhurst,  IL 
60126.  Representative:  Walter  L  Weart, 
548  Anita  St.,  Des  Plaines,  IL  60016. 
Transporting  (1)  paper  endpaper 
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articles  and  (2]  materials,  equipment 
and  supplies  (except  commodities  in 
bulk]  uaed  in  the  manufacture  and 
distribution  of  paper  and  paper  articles 
between  the  facilities  of  "Hie  Continental 
Group,  Inc.  Bondware  Division  at  or 
near  Chicago  and  Shelbyville,  IL.  and 
points  in  IL,  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  named  fadlities. 
(Hearing  site:  Chicago,  IL) 

MC 123048  (Sub-474F).  filed  lanuaiy  3, 
1980.  Applicant  DIAMOND 
TRANSPORTATION  SYSTEM.  JNC, 
5021— 21st  Street,  Racine,  WI  S340ft 
Representative:  John  L  Bruemmer,  121 
West  Doty  Street  Madison,  WI  53703. 
Transporting  (1)  Materials.  Equipment 
and  Supplies  (except  commodities  in 
bulk]  used  in  the  manufacture,  sale,  and 
distribution  of  furniture;  and  (2) 
Furniture,  between  Racine,  WI,  and 
Baxter,  TN.  Hearing  Site:  Chicago.  lU  or 
NashviUe,  TN. 

MC  123048  (Sub-475F).  filed  January 
14, 1980.  Applicant  DIAMOND 
TRANSPORTATION  SYSTEM,  INC. 
5021— 21st  Sb^et,  Racine.  WI  53406. 
Representative:  John  L  Bruemmer,  121 
West  Doty  Sti^et,  Madison,  WI  53703. 
Transporting  Plastic  Pipe  and  Fittings 
from  the  plantsite  of  Plexco  at  or  near 
Knoxville,  TN,  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Chicago,  IL,  or  Knoxville,  TN.) 

MC  123048  (Sub-476F),  filed  January 
28. 1980.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM,  INC.. 
5021— 21st  Sti^et,  Racine,  WI  53406, 
Representative:  John  L  Bruemmer,  121 
West  Doty  Street,  Madison.  WI  53703. 
(1)  cast  iron  products,  between 
Lynchburg.  VA  and  Florence.  NJ.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  AK  and  HI], 
and  (2)  materials  and  supplies  used  in 
the  manufacture  and  distribution  of  cast 
iron  products  (except  commodities  in 
bulk),  between  Florence,  NJ,  on  the  one 
hand,  and,  on  the  other  points  in  the 
United  States  (except  AK  and  W). 
(Hearing  site:  Chicago.  IL  or 
Washington.  DC.) 

MC  124078  (Sub-1012F].  filed  January 
25, 1980.  Applicant  SCHWERMAN 
TRUCKING  CO..  a  corporation,  611 
Soutii  28tii  Sti^et,  Milwaukee.  WI  53215. 
Representative:  Richard  R  Prevette, 
P.O.  Box  1601.  Milwaukee,  WI  53201. 
Transporting  flour,  in  bulk,  from 
Winona.  MN.  to  points  in  IL.  IN,  lA,  KY, 
MD,  MA,  MI.  MO.  NY,  NJ.  OR  PA.  VA. 
WV,  and  WI.  (Hearing  site:  Boston.  , 
MA.) 

MC  124579  (Sub-32F),  filed  January  7. 
1980.  Applicant:  WKEL  BULK 
EXPRESS,  INC  Route  2,  Huron.  OH 
44839.  Representative:  E.  R  van  Deusen. 


P.O.  Box  97. 220  West  Bridge  SU  Dublin. 
OH  43017.  Transporting  sugar  and 
syrups,  in  bulk,  from  Baltimore,  MD. 
New  York.  NY.  and  Kiiladelphia.  PA,  to 
points  in  OR  (Hearing  site:  Cohunbus, 
OR) 

MC  124679  (Sub-118F),  filed  January  8. 
1980.  Applicant  C  R.  ENGLAND  AND 
SONS.  INC.,  975  West  2100  South,  Salt 
Lake  City,  UT  84119.  Representative: 
Robert  R  Cannon  (same  address  as 
applicant).  Transporting  lamps,  lanterns, 
lighting  fixtures,  intercoms,  fans,  and 
parts  thereof  bom  Miami,  FL,  Newport 
AR,  Langford,  PA.  and  points  in  NY  to 
points  in  SD,  MT.  WA,  OR.  ID,  CO,  UT. 
CA.  NM.  AZ.  and  NV.  (Hearing  site:  Salt 
Lake  City,  UT.) 

NotSw— Dual  operations  may  be  involved. 

MC  124679  (Sub-117F).  filed  January 
28, 1980  Applicant  C.  R.  ENGLAND 
AND  SONS,  INC  975  West  2100  South. 
Salt  Lake  City.  UT  84119. 
Representative:  Robert  R  Cannon  (same 
as  applicant).  Transporting  pu/nps  and 
mining  machinery  firam  the  facilities  of 
the  Galligher  Company,  Salt  Lake  City, 
UT  to  points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Salt  Lake 
City,  UT.) 
Note. — Dual  operations  may  be  involved. 

MC  124679  (Sub-119F).  filed  January 
21. 1960.  AppUcant  C.  R.  ENGLAND 
AND  SONS.  INC  975  West  2100  South. 
Salt  Lake  City,  UT  84119. 
Representative:  Daniel  E.  England  (same 
address  as  applicant).  Transporting 
edible  flour  compounds  firom  the 
facilities  of  The  Gorton  Group.  Division 
of  General  Mills,  Inc..  at  Brook  Park.  OH 
to  points  in  MA.  (Hearing  site:  Boston. 
MA  or  Salt  Lake  City.  UT.) 
Note. — Dual  operations  may  be  involved 
MC  124679  (Sub-120F),  filed  January 
29, 1980.  Applicant  C  R.  ENGLAND 
AND  SONS,  INC.,  975  West  2100  South. 
Salt  Lake  City,  UT  84199. 
Representative:  Robert  R  Cannon  (same 
address  as  applicant).  Transporting 
alcoholic  liquors,  (except  in  bulk,  in 
tank  vehicle),  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  same:  (1)  between  Ft 
Smith,  AR,  on  the  one  hand,  and.  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI)),  (2)  between 
Plainfield,  IL.  on  the  one  hand,  and,  on 
the  other,  points  in  IL.  WI.  MI.  IN.  MN, 
lA.  MS.  ND.  SD.  ME.  KS,  OK,  MT,  NY. 
CO,  and  NM.  (3)  between  Bardstown 
and  Louisville.  KY.  on  the  one  hand, 
and,  on  the  other,  points  in  AR,  TN,  KY, 
IL.  IN,  ML  OR  NY.  PA.  WV.  NG  SG 
GA,  and  FL.  restricted  to  traffic  which 
originates  at  or  is  destined  to  facilities 
of  Hiram  Walker  &  Sons.  Inc.  (Hearing 
site:  Salt  Lake  City.  UT  or  Chicago,  EL.) 
Note. — Dual  operations  may  be  involved. 


MC  126118  (Sub-210F],  filed  January 
14. 1980.  .^iplicant  CRETE  CARRIER 
CORPORATION,  P.O.  Bok  81228, 
Lincobi,  NE  68501.  Representative: 
David  R.  Parker  (same  address  as 
applicant).  Transporting  such 
commodities  as  are  dealt  in  and  used  by 
manufacturers  and  distributors  of 
bedroom  furniture,  from  Phoenix  and 
Lake  Havasu  City,  AZ,  and  points  in  CA 
to  those  points  in  the  United  States  on 
and  east  of  U.S.  Hwy  85.  (Hearing  site: 
Los  Angeles,  CA,  or  Lincoln.  NE.) 

Nota^— Dual  operations  may  be  involved 

MC  126118  (Sub-211F),  filed  January  8. 
1980.  Applicant  CRETE  CARRIER 
CORPORATION,  P.O.  Box  81228. 
Lincoln,  NE  68501.  Representative: 
David  R.  Parker,  P.O.  Box  81228,  Lincohi, 
NE  68501.  Transporting  such 
commodities  as  are  dealt  in  by 
manufacturers  and  distributors  of 
nutrition  supplements,  confectionery, 
yeast,  health  foods,  foodstuffs  and 
personal  care  items,  between  Irvine, 
CA.  on  the  one  hand,  and,  on  the  other, 
points  in  OR  and  WA.  (Hearing  site:  Los 
Angeles,  CA.  or  Lincolii,  NE.) 

Note.— Dual  operations  may  be  involved 

MC  126118  (Sub-212F),  filed  January 
14, 1980.  Applicant  CRETE  CARRIER 
CORPORATION.  P.O.  Box  81228. 
Lincoln,  NE  68501.  Representative: 
David  R.  Parker  (same  address  as 
applicant).  Transporting  [1)  paper,  paper 
products,  woodpulp.  plastic,  plastic 
articles,  polye^ylene.  and  (2)  materials, 
equipment  and  supplies  used  in  their 
manufacture  and  distribution  (except 
conmiodities  in  bulk,  in  tank  vehicles), 
between  those  points  in  the  United 
States  in  and  east  of  CO.  MT,  NM  and 
WY,  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI),  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  of 
International  Paper  Company.  (Hearing 
site:  New  York.  NY,  or  Lincoln.  NE.) 

Note. — Dual  operations  may  be  involved 

MC  126118  (Sub-213F).  filed  January 
25. 1980  Applicant  CRETE  CARRIER 
CORPORATION,  P.O.  Box  81228, 
Lincobi,  NE  68501.  Representative: 
David  R.  Parker  (same  address  as 
applicant).  Transporting  ^encTioy 
commodities  (except  commodities  in 
bulk,  in  tank  vehicles,  classes  A  and  B 
explosives,  household  goods,  and 
commodities  which  because  of  size  or 
weight  require  the  use  of  special 
equipment),  between  the  facilities  of  W, 
W.  Grainger,  Inc.  at  points  in  the  United 
States,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Chicago,  IL  or  Lincoln,  NE.) 
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MC  126118  (Sub-214F],  filed  January 
28. 1980.  Applicant  CRETE  CARRIER 
CORPORATION,  P.O.  Box  81228, 
Lincoln.  NE  68501.  Representative: 
David  R.  Parker  (same  as  applicant). 
Transporting  such  commodities  as  are 
dealt  in  and  used  by  manufacturers  and 
distributors  of  health  care  products, 
drugs,  chemicals,  beverages  and 
foodstuffs  (except  liquids  in  bulk), 
between  points  in  the  United  States 
(including  AK  but  excluding  HI], 
restricted  to  traffic  originating  at  or 
destined  to  facilities  of  Foremost 
McKesson,  Inc.  (Hearing  site:  San 
Francisco,  CA  or  Lincoln,  NE.) 

MC  126118  (Sub-215F).  filed  February 
2. 1980.  Applicant:  CRETE  CARRIER 
CORPORATION.  P.O.  Box  81228, 
Lincoln,  NE  68501.  Representative: 
David  R.  Parker  (same  as  applicant), 
Trsuisporting  paper  and  paper  products, 
from  New  York,  NY  to  Orlando,  FL 
(Hearing  site:  Orlando,  FL  or  Lincoln, 
NE.) 

MC  126139  (Sub-9F),  filed  January  7, 
1980.  Applicant  AARON  SMITH 
TRUCKING  COMPANY,  INC.,  U.S.  No. 
117  Soutii,  Dudley,  NC  28333. 
Representative:  John  N.  Fountain,  P.O. 
Box  2246,  Raleigh,  NC  27602. 
Transporting  lumber  and  lumber 
products  from  the  facilities  of  Union 
Camp  Corporation  at  points  in  NC  to 
points  in  SC,  VA,  MD,  and  TN.  (Hearing 
site:  Raleigh  or  Goldsboro,  NC.) 

MC  126899  (Sub-129F).  filed  January  3, 
1980.  Applicant  USHER  TRANSPORT, 
INC.,  P.O.  Box  3156,  Paducah.  KY  42001. 
Representative:  George  M.  Catiett.  708 
McClure  Building.  Frankfort.  KY  40601. 
Transporting  pefro/euvn  and  petroleum 
products,  in  bulk,  in  tank  vehicles,  from 
Louisville,  KY,  to  points  in  IN.  (Hearing 
site:  Louisville,  KY,  or  Indianapolis,  IN.) 

MC  127238  (Sub-llF),  filed  January  14, 
1980.  Applicant  DOROTHY  R.  ZUMMO 
d.b.a.  AIR  DELIVERY  SERVICE.  301  E. 
Locust  Street,  Scranton.  PA  18505. 
Representative:  Russell  S.  Bemhard, 
1625  K  St,  N.W.,  Washington,  DC  20006. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  &  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment)  between  Scranton, 
PA.  and  the  Scranton- Wilkes  Barre 
Airport  PA,  on  the  one  hand,  and,  on  the 
other,  Stewart  Field  Airport  (Orange 
Coimty],  NY.  restricted  to  traffic  having 
a  prior  or  subsequent  movement  by  air. 
(Hearing  site:  Scranton,  PA,  or 
Washington,  DC.) 

MC  128698  (Sub-23F),  filed  January  10. 
1980.  Applicant:  ERDNER  BROS.,  INC., 
Davidson  Road,  Swedesboro,  NJ  08085. 
Representative:  Chester  A.  Zyblut  366 


Executive  Building,  1030  Fifteenth  Street 
N.W.,  Washington.  DC  20005. 
Transporting  chemicals,  (except  in  bulk) 
fix»m  Bridgeport  NJ,  to  Port  Newaric, 
Elizabeth,  and  Linden.  NJ,  restricted  to 
shipments  in  foreign  commerce  only. 
(Hearing  site:  Washington,  DC) 

MC  129908  (Sub-23F),  filed  January  3, 
1980.  Applicant:  AMERICAN  FARM 
LINK,  INC.,  8125  S.  W.  15tii  St. 
Oklahoma  City,  OK  73107. 
Representative:  T.  J.  Blaylock  (same 
address  as  applicant).  Transporting 
manufactured  tobacco  products  from  the 
facilities  of  R.  J.  Reynolds  Tobacco 
Company  at  Winston-Salem.  NC.  to 
points  in  AZ.  AR.  CA.  IL,  IN,  KY,  LA. 
MO.  KS,  OK,  OR,  TX,  and  WA.  (Hearing 
site:  Oklahoma  City,  OK.) 

MC  129908  (Sub-25F),  filed  January  14, 
1980.  Applicant  AMERICAN  FARM 
LINES.  INC..  8125  S.W.  15tii  Sti-eet  P.O. 
Box  917,  Oklahoma  City,  OK  73107. 
Representative:  Wm.  L  Peterson.  Jr., 
P.O.  Box  917,  Oklahoma  City.  OK  73101. 
Transporting  general  commodities 
(except  commodities  in  bulk  and  house- 
hold goods),  from  Kingsport  TN  to  points 
in  AZ.  AR,  CA.  CO,  EL.  lA,  KS.  ML  MN. 
MO,  NE.  NV,  OK,  OR,  TX,  UT,  WA,  and 
WI.  (Hearing  site:  Knoxville,  TN,  or 
Atianta.  GA.) 

Note. — Any  certificate  issued  herein,  to  die 
extent  it  authorizes  the  transportation  of 
classes  A  and  B  explosives,  shall  be  limited 
to  a  period  of  5  years  from  its  date  of  issue. 

MC  129908  (Sub-26F).  filed  January  14. 
1980.  Applicant:  AMERICAN  FARM 
LINES,  INC..  8125  S.W.  15tii  Sti-eet 
Oklahoma  City.  OK  73107. 
Representative:  T.  J.  Blaylock  (same 
address  as  applicant).  Transporting  such 
commodities  as  are  distributed  by 
wholesale  and  retail  grocers,  from 
points  in  Los  Angeles,  San  Joaquin, 
Santa  Clara,  Stanislaus  and  Sutter 
Coimties,  CA  to  points  in  IL,  IN,  LA,  KS, 
MI,  MN  and  OH.  (Hearing  site:  Los 
Angeles,  CA  or  Oklahoma  City,  OK.) 

MC  129908  (Sub-29F).  filed  January  29, 
1980.  Applicant:  AMERICAN  FARM 
LINES,  INC.,  8125  Soutiiwest  ISUi  St., 
Oklahoma  City,  OK  73107. 
Representative  T.  J.  Blaylock  (same  as 
applicant).  Transporting  piece  goods 
and  textile  products  and  such  items  as 
are  used  in  the  manufacture  of  garments 
fi-om  points  in  AL.  GA,  NC.  SC.  VA  to 
the  facilities  of  Levi  Strauss  &  Co.  in  AR, 
CA.  NM  and  TX.  (Hearing  site:  San 
Francisco,  CA  or  Oklahoma  City,  OK.) 

MC  133099  (Sub-13F),  filed  January  15, 
1980.  Applicant  THE  GLASGOW  & 
DAVIS  COMPANY,  P.O.  Box  1717. 
Salisbury,  MD  21801.  Representative: 
Daniel  B.  Johnson,  4304  East-West 
Highway,  Washington,  DC  20014. 
Transporting /oods/u^5  (except  fit}zen 


and  except  in  bulk]  (1)  from  points  in 
MD  to  points  in  AL,  CT,  CO,  DC,  FL. 
GA,  IL,  IN,  KY,  MA,  ME,  ML  NG  NJ,  NY. 
OR  PA,  RI,  SC.  VA.  and  WV.  and  (2) 
fiY)m  points  in  DE  to  points  in  AL,  CA. 
CO.  CT.  FL,  GA,  IL,  IN,  KY,  MA,  MD. 
ME.  MI,  MN,  MS,  NG  NE,  NJ.  NY,  OR 
PA.  SC,  TN.  TX  VA.  WL  and  WV. 
(Hearing  site:  Washington,  DC.) 

MC  133119  (Sub-174F).  filed  January 
23. 1980.  Applicant  HEYL  TRUCK 
LINES.  INC..  P.O.  Box  206.  200  Norka 
Drive.  Akron,  lA  51001.  Representative: 
A.  ].  Swanson.  P.O.  Box  1103,  228  N. 
Phillips  Avenue.  Sioux  Falls.  SD  57101. 
Transporting:  such  commodities  as  are 
dealt  in  by  retail  stores.  fit)m  points  in 
IL.  MI.  NC.  NY.  and  PA  to  Seattie.  WA 
and  Los  Angeles.  CA.  (Hearing  site: 
Sioux  Falls.  SD  or  Lincoln.  NE.) 

MC  133119  (Sub-175F).  filed  January 
23, 1980.  Applicant  HEYL  TRUCK 
LINES,  INC.,  P.O.  Box  206,  200  Norka 
Drive,  Akron,  lA  51001.  Representative: 
A.  J.  Swanson.  P.O.  Box  1103.  226  N. 
Phillips  Ave..  Sioux  Falls.  SD  57101.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  foreign  commerce  only,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  by  retaU 
stores,  from  points  in  the  United  States 
(except  AK  and  HI)  to  ports  of  entry  on 
the  International  Boundeuy  line  between 
the  United  States  and  Canada.  (Hearing 
site:  Sioux  Falls,  SD  or  Lincoln,  NE.) 

MC  133419  (Sub-IOF).  filed  January  1, 
1980.  Applicant  WILLIAM  PFOHL 
TRUCKING  CORP.,  83  Pfohl  Road. 
Cheektowaga,  NY  14225.  Representative: 
Brian  L  Troiano,  918-16th  Street  N.W., 
Washington,  DC  20006.  Transporting: 
such  commodities  as  are  transported  in 
dump  vehicles,  between  Buffalo,  NY,  on 
the  one  hand,  and,  on  the  other,  points 
in  NY.  OR  and  PA.  (Hearing  site: 
Buffalo.  NY  or  Washington.  DC) 

MC  133689  (Sub-326F),  filed  January  8. 
1980.  Applicant  OVERLAND  EXPRESS, 
INC..  8651  Naples  Sti^et  N.E.,  Blaine, 
MN  55434.  Representative:  Robert  P. 
Sack.  P.O.  Box  6010  West  St  Paul.  MN 
551ia  Transporting  sugar  (except  in 
bulk)  fit)m  New  Orleans.  LA.  Baltimore. 
MD.  Boston.  MA.  Pittman.  NJ.  Brooklyn. 
NY.  and  Philadephia.  PA.  to  those  points 
in  the  United  States  in  and  east  of  ND, 
SD.  NE.  KS.  OK.  and  TX.  (Hearing  site: 
SL  Paul.  MN.) 

MC  133689  (Sub-327F).  filed  January  8, 
1980.  Applicant:  OVERLAND  EXPRESS, 
INC..  8651  Naples  Sti^et  N.E.,  Blaine. 
MN  55434.  Representative:  Robert  P. 
Sack.  P.O.  Box  6010,  West  St.  Paul,  MN 
55118.  TrSnsporting  edible  flour,  mixes, 
and  bases  for  mixes  (except  in  bulk], 
between  the  plant  site  of  Peavey 
Company  at  Alton,  IL  and  those  points 
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in  the  US  in  and  east  of  ND.  SD.  NE.  KS. 
OK  and  TX. 

MC 133708  (Sub-41F),  filed  January  21. 
1980.  Applicant:  FIKSE  BROS.,  INC^ 
12647  E.  South  St..  Cerritos.  CA  90701. 
Representative:  R.  Y.  Schureman,  1545 
Wilshire  Blvd..  Los  Angeles.  CA  90017. 
Transporting  cement,  in  bulk,  from  Long 
Beach,  CA  to  points  in  AZ.  (Hearing  site: 
Los  Angeles,  CA.) 

MC  135598  (Sub-39F).  filed  January  9, 
1980.  Applicant:  SHARKEY 
TRANSPORTATION.  INC..  3803  Dye 
Road.  Quincy,  IL  62301.  Representative: 
Carl  L  Steiner.  39  South  LaSalle  Street 
Chicago.  IL  60603.  Transporting  paint 
and  paint  products  from  Ft.  Madison.  lA. 
to  points  in  CT,  MA.  NJ,  and  PA. 
(Hearing  site:  Philadelphia,  PA  or 
Washington,  DC.) 

MC  135598  (Sub-40F),  filed  January  22. 
1980.  Applicant:  SHARKEY 
TRANSPORTATION,  INC.,  3803  Dye 
Road,  Quincy,  DL.  62301.  Representative: 
Carl  L.  Steiner,  39  South  LaSalle  Street, 
Chicago,  IL  60603.  Transporting 
Charcoal  bom  Wesco  and  Plato,  MO.  to 
Chicago,  IL,  and  Cleveland,  OH. 
(Hearing  site:  St.  Louis,  MO  or     , 
Cleveland.  OH.)  \ 

MC  135678  (Sub-13F0.  filed  February  1, 
1980.  Applicant:  MIDWESTERN 
TRANSPORTATION,  INC..  20  S.W.  10th. 
Oklahoma  City,  OK  73125. 
Representative:  C.  L  Phillips.  Room  248- 
Classen  Terrace  Bldg.,  1411  N.  Classen. 
Oklahoma  City.  OK  73106.  Transporting 
(a)  household  appliance,  and  (b)  parts 
and  accessories  for  household 
appUances,  from  the  facilities  of  General 
Electric  Company  at  Little  Rock.  AR.  to 
points  in  OK,  NM  and  TX.  (Hearing  site: 
Oklahoma  City,  OK.) 

MC  136008  (Sub-117F),  filed  January 
14, 1980.  Applicant:  JOE  BROWN 
COMPANY.  INC.,  20  Third  Street  N.E., 
Ardmore.  OK  73401.  Representative: 
John  Tipsword.  2900  N.  Shields.  P.O.  Box 
6210.  Moore,  OK  73153.  Transporting 
gypsum,  in  bulk,  from  the  faciUties  of 
United  States  Gypsum  Company  (1)  at 
or  near  Fort  Dodge,  lA,  to  points  in  IL, 
MN,  MO,  NE,  and  SD,  and  (2)  at  ^erry, 
lA,  to  points  in  MN,  NE,  and  SD. 
(Hearing  site:  Oklahoma  City,  OK.) 

MC  136818  (Sub-107F),  filed  January 
15, 1980.  Applicant:  SWIFT 
TRANSPORTATION  COMPANY,  INC., 
335  West  Elwood  Road.  P.O.  Box  3902. 
Phoenix,  AZ  85030.  Representative: 
Donald  E.  Femaays,  4040  East 
McDowell  Road,  Suite  320,  Phoenix.  AZ 
85008.  Transporting  alcoholic  liquors, 
materials,  equipment,  and  supplibs  used 
in  the  manufacture  and  distribution 
thereof  (except  in  bulk  in  tank  vehicles); 
(1)  between  Ft.  Smith.  AR,  on  the  one 


hand,  and,  on  the  other  points  in  the 
United  States  (except  AK  and  HI),  (2) 
between  Bardstown  and  Louisville.  KY. 
on  the  one  hand.  and.  on  the  other 
poinU  in  AR,  EN.  IL  OH.  and  MI.  (3) 
between  New  Orleans,  LA.  on  the  one 
hand,  and,  on  the  other  points  in  AZ. 
CA.  NM.  TX.  OK,  AR,  MS,  (4)  between 
Plainfield.  IL,  on  the  one  hand,  and.  on 
the  other,  points  in  WI.  MI,  IN,  MN,  lA 
MO,  ND.  SD.  NE.  KS,  OK,  MT,  WY.  CO. 
and  NM,  restricted  to  traffic  which 
either  originates  at  or  is  destined  to 
facilities  of  Hiram  Walker  &  Sons,  Inc. 
(Hearing  site:  Chicago,  IL  or  Phoenix, 
AZ.) 

Note. — ^Dual  operations  may  be  involved. 

MC  138308  (Sub-IOIF),  filed  January 
28, 1980.  Applicant:  KLM,  INC..  Old 
Highway  49  South,  P.O.  Box  6098. 
Jackson.  MS  39208.  Representative: 
Donald  B.  Morrison.  P.O.  Box  22628. 
Jackson,  MS  39205.  Transporting  general 
commodities  (except  those  of  unusual 
value.  Classes  A  &  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment) 
between  points  in  the  United  States 
(except  AK  and  HI),  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  The  Pillsbury  Company,  Burger  King 
Corporation.  Green  Giant  Company. 
Poppin  Fresh  Pies,  Inc.,  Steak  and  Ale 
Restaurants  of  America,  Inc.,  LaChateau 
Restaurants,  Henrici's  Restaurants,  and 
Hoffman  House  Restaurants,  Inc. 
(Hearing  site:  Minneapolis.  MN  or 
Washington,  DC). 

Note. — Dual  operations  may  be  involved. 

MC  138308  (Sub-103F).  filed  February 
1, 1980.  Apphcant:  KLM,  INC..  Old 
Highway  49  South.  P.O.  Box  6098. 
Jackson,  MS  39208.  Representative:  Fred 
W.  Johnson,  Jr.,  1500  Deposit  Guaranty 
Plaza,  P.O.  Box  22628,  Jackson,  MS 
39205.  Transporting  alcoholic  beverages 
(except  in  bulk,  in  tank  vehicles)  from 
points  in  CA.  FL,  IL.  IN.  KY.  LA,  MI.  NJ. 
NY.  OH  and  TN  to  Jackson,  MS. 

Note. — Dual  operafions  may  be  involved. 

MC  138328  (Sub-115F),  filed  January 
29, 1980.  Applicant:  CLARENCE  L. 
WERNER,  d.b.a.  WERNER 
ENTERPRISES,  1-80  &  Hwy  50,  P.O.  Box 
37308,  Omaha,  NE  68137. 
Representative:  James  F.  Crosby,  1-80  & 
Hwy  50,  P.O.  Box  37205,  Omaha,  NE 
68137.  Transporting  macaroni  products, 
(1)  between  the  facilities  of  Skinner 
Macaroni  Co.,  Division  of  Hershey 
Foods  Corp..  Omaha,  NE,  on  the  one 
hand.  and.  on  the  other,  points  in  PA,, 
and  (2)  from  Louisville,  KY  to  the 
facilities  of  Skinner  Macaroni  Co., 
Division  of  Hershey  Foods,  Corp., 
Omaha,  NE.  (Hearing  site:  Omaha.  NE.) 


MC  138469  (Sub-207F),  filed  January 
14, 1980.  Apphcant:  DONCO  CARRIERS, 
INC.,  P.O.  Box  75354.  Oklahoma  City. 
OK  73107.  Representative:  Jack  H. 
Blanshan.  Suite  200,  205  West  Tougy 
Avenue,  Park  Ridge,  IL  60066. 
Transporting  [1]  Such  commodities  as 
are  dealt  in  and  used  by  producers  of 
health  care  products,  personal  care 
products,  beauty  care  products,  and 
household  cleaning  products  (except 
commodities  in  bulk),  and  [2]  materials, 
equipment  and  supplies  used  in  their 
manufacture  (except  commodities  in 
bulk),  between  points  in  the  United 
States  (except  AK  and  HI),  restricted  to 
the  fransportation  of  traffic  originating 
at  or  destined  to  the  facilities  of  Shaklee 
Corporation.  (Hearing  site:  San 
Francisco,  CA;  Los  Angeles,  CA.) 

MC  138469  (Sub-208F),  fUed  January 
21, 1980.  Applicant:  DONCO  CARRIERS. 
INC..  4720  S.W.  20th  St..  Oklahoma  City, 
OK  73128.  Representative:  Jack  H. 
Blanshan.  205  West  Touhy  Ave.,  Suite 
200,  Park  Ridge,  IL  60068.  Transporting 
lecithin  (except  in  bulk,  in  tank 
vehicles),  from  Stuttgart.  AR,  to  points  in 
the  U.S.  (except  AK  and  HI),  restricted 
to  the  transportation  of  traffic 
originating  at  the  named  origin  eind 
destined  to  the  indicated  destinations. 
(Hearing  site:  Los  Angeles.  CA  or  San 
Francisco,  CA.) 

MC  138469  (Sub-209F),  filed  January 
22, 1980.  Applicant;  DONCO  CARRIERS. 
INC..  4720  S.W.  20th  St..  Oklahoma  City. 
OK  73128.  Representative:  Jack  H. 
Blanshan,  205  West  Touhy  Ave.,  Suite 
200,  Park  Ridge.  IL  60068.  Transporting 
foodstuffs  (except  in  bulk),  from  the 
facihties  of  American  Home  Foods 
Division  of  American  Home  Products 
Corp.,  at  or  near  Milton,  PA,  to  points  in 
AL.  CA,  TN,  and  TX,  restricted  to  the 
fransportation  of  traffic  originating  at 
the  named  origins.  (Hearing  site:  New 
York.  New  York  or  Washington.  DC.)    . 

MC  138489  {Sub-213F),  filed  January 
18, 1980.  Applicant:  DONCO  CARRIERS, 
INC.,  4720  S.W.  20th  St..  Oklahoma  City. 
OK  73128.  Representative:  Jack  H. 
Blanshan.  205  West  Touhy  Ave..  Suite 
200.  Park  Ridge,  IL  60068.  Transporting: 
printed  matter,  from  Dallas,  PA  and 
Dresden,  TN.  to  points  in  AZ,  CA.  CO. 
CA,  OR.  TX.  UT  and  WA.  (Hearing  site: 
New  York  City.  NY  or  Washington.  DC.) 

MC  138469  (Sub-214F),  filed  January 
18. 1980.  Applicant:  DONCO  CARRIERS, 
INC..  4720  S.W.  20th  St..  Oklahoma  City. 
OK  73128.  Representative:  Jack  H. 
Blanshan,  205  West  Touhy  Ave.,  Suite 
200.  Park  Ridge,  IL  60068.  Transporting: 
aluminum  ingots,  copper,  zinc  dust,  zinc 
metal,  zinc  slabs,  non-ferrous  alloys  and 
non-ferrous  metals,  from  the  facilities  of 
Gulf  Metals  Industries.  Inc..  at  or  near 
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(a)  Houston,  TX  and  (b)  Atlanta.  GA,  to 
points  in  AR.  CO.  IL,  KY,  MO.  NJ.  OH. 

OK,  PA  and  TN.  restricted  to  the 
fransportation  of  traffic  originating  at 
the  named  origins.  (Hearing  site: 
Houston.  TX  or  Dallas,  TX.) 

MC  140159  (Sub-14F),  filed  January  25, 
1980.  Applicant:  C.  L  FEATHER,  INC., 
P.O.  Box  1190.  Altoona.  PA  16601. 
Representative:  Thomas  M.  Mulroy.  1500 
Bank  Tower.  307  Fourth  Avenue. 
Pittsburgh,  PA  15222.  Transporting  salt, 
from  the  facilities  of  International  Salt 
Co..  at  Retsof,  NY.  to  points  in  PA. 

MC  140829  (Sub-336F).  filed  January  7, 
1980.  Applicant:  CARGO.  INC..  P.O.  Box 
206.  US  HWY  20,  Sioux  City.  L\  51102. 
Representative:  David  L  King  (same  as 
applicant).  Transporting  (1)  foodstuffs, 
health  beauty  aids,  cleaning 
compounds,  kitchen  gadgets,  dog  food, 
(except  in  bulk,  in  tank  vehicles)  from 
Chicago.  BL.  to  points  in  CO.  CT.  KS, 
MA.  MO.  NE.  NJ.  OH.  PA,  RI  and  TX; 
and  (2)  cheese  from  Green  Bay.  Lena, 
and  Portage,  WI  to  points  in  CO,  CT.  KS. 
MA  MO.  NE.  NJ.  OH.  PA  RI  and  TX, 
restricted  in  (1)  and  (2)  to  the 
fransportation  of  traffic  originating  at 
the  facihties  of  Topco  Associated,  Inc. 
(Hearing  site:  Washington,  DC.) 
Note. — Dual  operations  may  be  involved. 
MC  140829  (Sub-338F),  filed  January 
11. 1980.  Apphcant  CARGO,  INC..  P.O. 
Box  206,  US  HWY  20,  Sioux  City,  L\ 
51102.  Representative:  David  L.  King 
(same  as  apphcant).  Transporting  such 
commodities  as  are  dealt  in  and  used  by 
manufactmers  and  converters  of  paper 
and  paper  products,  plastic  and  plastic 
products,  (except  in  bulk)  from  (1) 
Chicago,  IL  to  points  in  AR.  CO.  CT,  KS. 
LA,  ME,  MA,  MO,  NH,  NY.  ND,  NM.  NJ. 
OK.  PA.  RI.  SD.  TX.  and  VT  and  (2) 
Shelbyville.  IN.  to  points  in  AR.  L\.  KS. 
LA.  MN.  NE,  ND.  OK.  SD.  TX.  and  WI, 
restricted  to  the  fransportation  of  traffic 
originating  at  the  named  origins  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Washington.  DC.) 
Note. — ^Dual  operations  may  be  involved. 
MC  140829  (Sub-339F).  filed  January  8, 
1980.  Apphcant:  CARGO,  INC..  P.O.  Box 
206.  US  HWY  20,  Sioux  City,  L\  51102. 
Representative:  David  L  King  (same  as 
applicant).  Transporting  ceramic  wall 
and  floor  tile,  from  the  facilities  of 
Huntington  Tile,  Inc.,  at  or  near  Fort 
Worth,  TX,  to  those  points  m  the  United 
States  in  and  east  of  MT,  WY,  CO  and 
NM,  restricted  to  traffic  originating  at 
the  named  origin  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Washhigton.  DC.) 
Note. — Dual  operations  may  be  involved. 
MC  140829  (Sub-340F).  filed  January  8. 
1980.  Apphcant:  CARGO.  INC..  P.O.  Box 


206.  US  HWY  20.  Sioux  City.  lA  51102. 
Representative:  David  L  King  (same  as 
applicant).  Transporting  foodstuffs,  from 
the  facilities  of  B.  Heller  &  Company,  at 
or  near  Bedford  Park.  IL,  to  points  in 
CO.  LA.  MN.  MO,  ND.  OK,  and  TX, 
restricted  to  transportation  of  fraffic 
originating  at  the  named  origin  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Washmgton.  DC.) 
Note. — ^Dual  operations  may  be  involved. 
MC  140829  (Sub-341F).  filed  January 
14. 1980.  Applicant:  CARGO.  INC..  P.O. 
Box  206,  U.S.  Highway  20.  Sioux  City,  lA 
51102.  Representative:  David  L  King 
(same  address  as  apphcant). 
Transporting  water  heaters,  from  Fort 
Worth.  TX  to  those  points  in  the  United 
States  in  and  east  of  MT.  WY.  CO  and 
NM,  restricted  to  the  fransportation  of 
fraffic  originating  at  named  origins  and 
destined  to  the  indicated  destination. 
(Hearing  site:  Washington.  DC.) 
Note. — Dual  operations  may  be  involved. 
MC  140829  (Sub-342F),  filed  February 
1. 1980.  Applicant:  CARGO.  INC..  P.O. 
Box  206.  US  Highway  20.  Sioux  City.  lA 
51102.  Representative:  David  L  King. 
Transporting  toilet  preparations  from 
the  facilities  of  Owen  Laboratories,  at  or 
near  Dallas  and  San  Antonio.  TX.  to 
points  in  the  United  States  in  and  east  of 
MT.  WY,  CO  and  NM,  restricted  to 
fraffic  originating  at  named  origins  and 
destined  to  the  named  destination 
states.  (Hearing  site:  Washington.  DC.) 
Note. — ^Dual  operations  may  be  involved. 
MC  140829  (Sub-343F).  filed  January 
24. 1980.  Apphcant:  CARGO.  INC..  P.O. 
Box  206.  US  Highway  20.  Sioux  City.  lA 
51102.  Representative:  David  L  King 
(same  address  as  applicant). 
Transportmg  foodstuffs,  from  Chicago. 
IL  to  points  in  AL,  AR,  CO.  CT.  FL,  GA 
lA,  KS,  LA.  ME.  MA.  MS.  MO.  NE,  NJ, 
NH.  NM.  NY,  NC.  ND.  OH.  OK,  PA  RI. 
SC.  SD.  TN.  TX  and  VT.  restricted  to  the 
fransportation  of  traffic  originating  at 
named  origins  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Washington.  DC.) 
Note. — Dual  operations  may  be  involved. 
MC  142059  {Sub-116F).  filed  January 
23. 1980.  Apphcant:  CARDINAL 
TRANSPORT.  INC..  1830  Mound  Road, 
Johet  IL  60436.  Representative:  Jack 
Riley  (same  address  as  apphcant). 
Transporting  (1)  machinery  and 
machinery  parts  from  Rodtford,  IL  to 
points  m  the  United  States  (except  AK 
and  HI),  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  machinery  and 
machinery  parts  (except  commodities  in 
bulk  in  tank  vehicles)  in  the  reverse 
direction.  (Hearing  site:  Chicago,  BL  or 
Washington.  DC.) 


MC  142059  (Sub-117F).  filed  January 
28. 1980.  Apphcant  CARDINAL 
TRANSPORT.  INC..  1830  Mound  Road. 
Johet  IL  60436.  Representative:  Jack 
Riley  (same  address  as  applicant). 
Transporting  lead  ingots  from  Muncie, 
IN.  to  Murfreesboro.  TN.  (Hearing  site: 
Indianapolis,  IN  or  Washington,  DC) 
MC  142059  (Sub-120F).  filed  January 
18. 1980.  Apphcant  CARDINAL 
TRANSPORT.  INC..  1830  Mound  Road, 
Johet  IL  60436.  Representative:  Fred  H. 
Daly.  2550  M  Street  N.W..  Suite  475. 
Washington.  DC  20037.  Transporting  (1) 
paper  endpaper  articles  and  plastic 
bags,  and  (2)  materials,  equipment  and 
Bupplies  used  in  the  manufactiu^  and 
distribution  of  the  commodities  in  (1) 
above  (except  commodities  in  bulk), 
between  Elizabeth,  NJ  and  Yulee,  FTU  on 
the  one  hand,  and.  on  the  other,  points 
in  AR.  CA  CO.  IL.  IN.  LA.  KS.  KY,  LA 
MI.  MN.  MS.  MO.  NE,  NJ.  NY.  ND.  OK, 
OH.  PA  SD.  TN.  TX,  and  WI.  (Hearing 
site:  New  York.  NY;  Chicago,  IL  or 
Washington,  DC.) 

MC  142059  (Sub-121F),  filed  January 
24, 1980.  Apphcant  CARDINAL 
TRANSPORT,  INC  1830  Mound  Road. 
Joliet  IL  60436.  Representative:  Jack 
Riley.  1830  Mound  Road.  Joliet  IL  60438. 
Transporting:  paper  endpaper  articles 
and  materials,  equipment  and  supplies 
used  in  the  manufacture  and  distribution 
of  paper  and  paper  articles  (except 
commodities  in  bulk)  between  points  in 
Pulaski  and  Saline  Counties.  AR.  on  the 
one  hand,  and  on  the  other,  points  ui  the 
U.S.  (except  AK  and  HI).  (Hearing  site: 
Littie  Rock,  AR.) 

MC  142059  (Sub-122F),  filed  January 
31. 1980.  Apphcant  CARDINAL 
TRANSPORT.  INC..  1830  Mound  Road. 
Johet  IL  60436.  Representative:  Jack 
Riley,  1830  Mound  Road.  Joliet.  IL  60436. 
Transporting  dry  fertilizer  bom 
Florence,  AL  to  points  in  MS  and  TN. 
(Hearing  site:  Memphis,  TN  or 
Washington.  DC.) 

MC  142059  (Sub-123F),  filed  January 
31, 1980.  Applicant:  CARDINAL 
TRANSPORT,  INC.,  1830  Mound  Road, 
Johet.  IL  60434.  Representative:  Jack 
Riley  (same  as  apphcant).  Transportiiig 
(1)  pallets  from  Denver,  CO  to  points  in 
the  United  States  (except  AK  and  HI) 
and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
disbibution  of  Pallets  from  points  in  the 
United  States  (except  AK  and  HI)  to 
Denver.  CO.  (Hearing  site:  Denver.  CO.) 

MC  142508  (Sub-132F).  filed  January 
25, 1980.  Apphcant  NATIONAL 
TRANSPORTATION,  INC..  P.O.  Box 
37465. 10810  South  144th  Street  Omaha, 
NE  68137.  Representative:  Larmy  N. 
Fauss.  P.O.  Box  37096,  Omaha.  NE 
68137.  Transporting  meat,  meat 
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products,  meat  by-products,  and  articles 
distributed  by  meat  packing-houses  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
on  Motor  Carriers  Certification  61 
^.C.C.  209  and  766  (except  Iiides  and 
commodities  in  bulk),  from  the  facilities 
of  Armour  Fresh  Meat  Company  at  (1) 
Louisville.  KY,  (2)  St.  Joseph,  MO.  and 
(3)  Madison.  NE  to  points  in  CT,  DE,  lA 
ME.  MD,  ma;  NE,  NJ.  NH.  NY.  PA  RI. 
TX,  VT,  VA  WV,  and  DC. 

MC 142779  (Sub-3F),  filed  January  24, 
1980.  Applicant:  WEIER  AIR  FREIGHT. 
INC..  4938  South  Second  Street, 
Milwaukee,  WI  53207.  Representative: 
Wayne  W.  Wilson,  150  East  Oilman 
Street,  Madison,  WI  53703.  Transporting: 
general  commodities  (except  those  of 
unusual  value,  household  goods  aa 
defined  by  the  Commission,  classes  A 
and  B  explosives,  commodities  in  bulk, 
and  those  requiring  special  equipment) 
between  points  in  Brown,  Calumet. 
Dane,  Dodge,  Door,  Fond  du  Lac, 
Jefferson,  Kenosha,  Kewaunee, 
Manitowoc,  Milwaukee,  Outagamie. 
Ozaukee,  Racine,  Rock,  Sheboygan, 
Walworth,  Washington,  Waukesha,  and 
Winnebago  Counties,  WL  on  the  one 
hand,  and.  on  the  other,  Milwaukee,  WI 
and  Chicago,  IL,  restricted  to 
transportation  of  traffic  having  a  prior  or 
subsequent  movement  by  air. 

MC  143328  (Sub-32F),  filed  January  18, 
1980.  Apphcant:  EUGENE  TRIPP 
TRUCKING,  a  corporation,  P.O.  Box 
2730,  Missoula,  MT  59806. 
Representative:  David  A  Sutherland, 
1150  Connecticut  Ave..  NW.,  Suite  400, 
Washington,  DC  20036.  To  operate  as  a 
commog  carrier  by  motor  vehicle,  in 
foreign  commerce  only,  over  irregular 
routes,  transporting  (1)  malt  beverages 
from  the  port  of  entry  on  the 
international  boimdary  line  between  the 
United  States  and  Canada  at  Blaine, 
WA,  to  points  in  AZ,  CA  CO,  ID,  IL,  L\, 
KS.  MN.  MO.  MT,  NE,  NV.  NM.  ND,  OR, 
SD.  TX,  UT.  WA  WI  and  WY  and  (2) 
empty  containers  and  supplies  used  by 
breweries  in  the  reverse  direction. 
(Hearing  site:  Seattle.  WA) 


MC  144119  (Sub-4F),  filed  January  7, 
1980.  Applicant:  HANSEN 
CONSOLIDATORS,  INC..  16121  Canary 
Street,  La  Mirada,  CA  90638. 
Representative:  Miles  L  Kavaller,  315 
So.  Beveriy  Dr.,  Suite  315,  Beverly  Hills, 
CA  90212.  Transporting  such 
commodities  as  are  dealt  in  by  health 
food  distributors  (except  in  bulk),  (1) 
from  points  in  CA  to  the  facilities  of 
Hansen  Consolidators,  Inc.,  in  Los 
Angeles  County,  CA,  and  (2)  from  points 
in  Los  Angeles  County,  CA,  to  points  in 
AR.  CT.  FL.  IN,  lA  IL,  MA  Mf),  ML  MN. 


NJ,  NY.  OH.  OK.  PA  and  WI.  (Hearing 
site:  Chicago.  IL.  or  Los  Angeles.  CA.) 

Note. — Applicant  seeks  authority  to  tack. 

MC  144188  (Sub-14F).  filed  January  21. 
1980.  Applicant:  P.  L  LAWTON,  INC., 
P.O.  Box  325,  Berwick.  PA  18603. 
Representative:  J.  Bruce  Walter.  410 
North  Third  Street,  Harrisburg,  PA 
17108.  Transporting  (1)  reflective  traffic 
control  products,  pavement  marking 
compounds,  and  (2)  equipment, 
materials  and  supplies  used  in  the 
manufacture,  distribution  and 
installation  of  the  commodities  in  (1) 
above  (except  commodities  in  bulk), 
between  points  in  Cobb  County,  GA,  on 
the  one  hand,  and,  on  the  other,  points 
in  CT,  DE.  ME.  MD,  MA  NH,  NJ,  NY. 
OH,  PA,  RI,  VT  and  VA  restricted  to  the 
fransportation  of  traffic  originating  at  or 
destined  to  the  facilities  used  by  Pave- 
Mark  Corporation.  (Hearing  site: 
Harrisburg,  PA.) 

MC  144189  (Sub-8F),  filed  January  17. 
1980.  Applicant:  CORPORATE 
TRANSPORT  INC.,  107  7th  North  Street 
Liverpool,  NY  13088.  Representative: 
Edward  M.  Alfano,  550  Mamaroneck 
Ave.,  Harrison.  NY  10528.  Contract 
carrier,  transporting  such  commodities 
as  are  dealt  in  by  manufacturers  of 
paper  and  paper  products  (except  in 
bulk)  from  the  facilities  of  Mead 
Packaging  at  Chicago,  IL.  to  points  in  NJ. 
NY.  and  PA  under  continuing 
contract(s)  with  Mead  Packaging  of 
Chicago,  IL  (Hearing  site:  New  York. 
NY.) 

MC  144509  (Sub-3F).  filed  January  30, 
1980.  Applicant:  HOLSTON  MOTOR 
EXPRESS,  INC..  P.O.  Box  1679, 
Kingsport  TN,  37662.  Representative: 
Waller  Harwood,  P.O.  Box  15214, 
Nashville,  TN,  37215.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods, 
commodities  in  bulk,  and  those  requiring 
special  equipment)  between  Bristol,  TN 
and  Roanoke,  VA  from  Bristol  over 
Interstate  Hwy  81  to  junction  Interstate 
Hwy  581,  then  over  Interstate  Hwy  581 
to  Roanoke,  and  return  over  the  same 
route,  serving  all  intermediate  points, 
and  all  points  within  three  miles  of  said 
route,  and  serving  all  points  in  Roanoke 
County,  VA  as  off  route  points.  (Hearing 
site:  FOngsport,  TN  and  Roanoke,  VA). 

MC  144678  (Sub-16F).  filed  January  14. 
1980.  Applicant:  AMERICAN  FREIGHT 
SYSTEM,  INC.,  9393  West  110th  Street. 
Suite  500,  Overiand  Park,  KS  66210. 
Representative:  Harold  H.  Clokey  (same 
address  as  apphcant).  Over  regular 
routes,  transporting  general 
commodities  (except  those  of  imusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 


Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment).  (1) 
between  Detroit.  MI  and  Indianapolis. 
IN,  from  Detroit,  MI  over  Interstate  Hwy 
75  to  junction  Interstate  Hwy  70,  then 
over  Interstate  Hwy  70  to  Indicuiapolis. 
IN  and  return  over  the  same  route, 
serving  all  intermediate  points  in  OH 
and  serving  as  off-route  points,  all 
points  in  that  part  of  OH  on,  west  and 
north  of  a  line  beginning  at  the  PA-OH 
State  line  and  extendiiig  over  Interstate 
Hwy  90  to  junction  OH  Hwy  44,  then 
over  OH  Hwy  44  to  junction  U.S.  Hv\ry       < 
62,  then  over  U.S.  Hwy  62  to  junction         | 
OH  Hwy  21,  then  over  OH  Hwy  21,  to        I 
junction  OH  Hwy  93,  then  over  OH  Hwy   , 
93  to  junction  OH  Hwy  16,  then  over  OH    ' 
Hwy  16  to  junction  OH  Hwy  13,  then         j 
over  OH  Hwy  13  to  junction  Interstate       1 
Hwy  70,  then  over  Interstate  Hwy  70  to 
junction  Interstate  Hwy  270.'then  over 
Interstate  Hwy  270  to  junction  Interstate 
Hwy  71.  then  over  Interstate  Hwy  71  to 
Cincinnati,  OH.  (2)  between  Lansing,  MI 
and  Maimiee,  OH.  from  Lansing,  MI  over 
U.S.  Hwy  127  to  Jackson.  MI  then  over 
Interstate  Hwy  94  to  junction  Interstate 
Hwy  75  to  Maumee.  OH  and  return  over 
the  same  route,  serving  the  intermediate 
point  of  Jackson,  MI,  and  all 
intermediate  points  in  OH,  and  serving 
as  off-route  points,  all  points  in  that  part 
of  OH  on.  west  and  north  of  a  line 
beginning  at  the  PA-OH  State  line  and 
extending  over  Interstate  Hwy  90  to 
junction  OH  Hwy  44.  then  over  OH  Hwy 
44  to  junction  U.S.  Hwy  62.  then  over 
U.S.  Hwy  62  to  junction  OH  Hw^^  21. 
then  over  OH  Hwy  21  to  junction  OH 
Hwy  93.  then  over  OH  Hwy  93  to 
junction  OH  Hwy  16.  then  over  OH  Hwy 
16.  to  junction  OH  Hwy  13.  then  over 
OH  Hwy  13  to  junction  Interstate  Hwy 
70.  then  over  Interstate  Hwy  70  to 
junction  Interstate  Hwy  270.  then  over 
Interstate  Hwy  270  to  junction  Interstate 
Hwy  71,  then  over  Interstate  Hwy  71  to 
Cincinnai.  OH. 

MC  144858  (Sub-29F).  filed  January  8, 
1980.  Applicant:  DENVER  SOUTHWEST 
EXPRESS,  INC..  P.O.  Box  9799,  U ttle 
Rock,  AR  72209.  Representative:  Scott  E. 
Daniel.  800  Nebraska  Savings  Building, 
1623  Famam  Street,  Omaha.  NE  68102. 
Transporting  (1)  animal  feed,  feed 
ingredients,  supplements,  and  additives, 
and  (2)  materials  and  supplies  used  in 
the  manufacture  and  promotion  of 
animal  feed  (except  commodities  in 
bulk),  between  the  facilities  used  by  Kal 
Kan  Foods,  Inc.,  at  or  near  (a) 
Birmingham,  AL,  (b)  Mattoon,  IL.  (c) 
Hutchinson.  KS,  (d)  Columbus,  OH,  (e) 
Ogden.  UT,  and  in  Los  Angeles  or 
Orange  Counties,  CA,  on  the  one  hand, 
and.  on  the  other,  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
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site:  Los  Angeles.  CA  or  Little  Rock. 
AR.) 
Note.^}ual  operations  may  be  involved. 

MC  145359  (Sub-22F).  filed  January  25. 
1980.  Applicant:  THERMO 
TRANSPORT.  INC.,  P.O.  Box  41587, 
Indianapolis,  IN  46241.  Representative: 
Donald  W.  Smith,  9000  Keystone 
Crossing,  P.O.  Box  40248,  Indianapolis, 
IN  46240.  Transporting  (1)  lawn  and 
garden  equipment  and  supplies,  bom  the 
faciUties  of  O.  M.  Scott  &  Son  at 
Marysville,  Columbus,  and  Vermillion, 
OH  to  points  in  the  United  States 
(except  AK  and  HI),  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of 
commodities  named  in  (1)  above,  in  the 
reverse  direction.  (Hearing  site: 
Columbus,  OH.) 

MC  145399  (Sub-8)F,  filed  January  17, 
1980.  Applicant:  SHAY  DISTRIBUTING 
CO.,  INC.,  P.O.  Box  3465,  Orange,  CA 
92665.  Representative:  Paul  M.  Daniell 
P.O.  Box  56397,  Atlanta.  GA  30343. 
Transporting /i/niiYureparto  fit)m  the 
facilities  of  Hoover  Universal,  Inc.  at  or 
near  (1)  Leitchfield,  KY  to  McKinney, 
Waco,  and  Brenham,  TX.  Portland,  OR, 
Minneapolis,  MN.  Denver.  CO. 
Richmond  and  Vernon,  CA,  Phoenix. 
AZ,  and  Chicago,  IL  (2)  Delaplain,  KY. 
to  Phoenix,  AZ,  South  Gate  and 
Richmond,  CA  Denver,  CO.  St.  Paul. 
MN,  Portland.  OR.  Brenham,  and  Ft 
Worth,  TX,  and  (3)  Georgetown,  KY  to 
Vernon,  CA.  (Hearing  site:  Los  Angeles, 
CA.) 

MC  145409  (Sub-3F),  filed  January  8, 
1980.  Applicant:  STA-GREEN 
TRANSPORTATION  COMPANY,  INC.. 
P.O.  Box  540,  Sylacauga,  AL  35150. 
Representative:  Robert  E.  Tate,  P.O.  Box 
517,  Evergreen,  AL  36401.  Transporting 
marble,  limestone,  and  products  thereof 
from  points  in  Talladega  County,  AL  to 
points  in  AL  AR,  FL  GA  IL  IN,  KY,  LA, 
MS.  NC.  OK.  SC.  TN.  TX,  and  VA. 
(Hearing  site:  Birmingham,  AL  or 
Washington,  DC.) 

MC  145978  (Sub-6F).  filed  January  23, 
1980.  Applicant:  R  &  S  TRUCKING,  INC., 
RR 1,  Box  123,  Garretson,  SD  57030. 
Representative:  A.  J.  Swanson,  P.O.  Box 
1103,  226  N.  Philhps  Ave.,  Sioux  Falls, 
SD  57101.  Transporting  foodstuffs  and 
animal  feed,  from  points  in  the  United 
States  to  points  in  SD,  Rock,  Nobles, 
Jackson,  Pipestone,  Murray,  and  Lyon 
Counties,  MN,  and  those  in  that  part  of 
lA  on  and  north  of  U.S.  Highway  20  and 
on  and  west  of  U.S.  Highway  71. 
(Hearing  site:  Sioux  Falls.  SD  or  Lincoln. 
NE.) 

Note. — ^Dual  operations  may  be  involved. 

MC  146329  (Sub-8)F.  filed  January  24. 
1960.  Applicant  W-H 


TRANSPORTATION  CO..  INC..  P.O. 
Box  1222.  Wausau.  WI  54401. 
Representative:  Michael  J.  Wyngaard. 
150  East  Gilman  Street  Madison.  WI 
53703.  Transporting  (1)  buildings, 
complete,  knocked  down,  or  in  sections, 
and  building  parts  (2)  wood  products 
and  composition  wood  products,  and  (3) 
parts  and  accessories  for  each  of  the 
commodities  named  in  (2)  above,  frvm 
Fond  du  Lac,  WI  to  points  in  lA,  IL  IN. 
MI,  MN  and  OH;  and  (4)  materials, 
equipment  and  supplies  used  in  the 
-manufacture,  distribution  and  erection 
of  the  commodities  named  in  (1)  above, 
in  the  reverse  direction.  (Hearing  site: 
Madison.  WI  or  Wausau.  WI.) 

Note. — Dual  operations  may  be  involved. 

MC  146379  (Sub-4F),  filed  January  28. 
1980.  Applicant:  AUTO  EXPRESS,  INC.. 
1520  Peterson  Plank  Rd.,  North  Bergen. 
NJ  07047.  Representative:  George  A. 
Olsen.  P.O.  Box  357,  Gladstone.  NJ 
07934.  Transporting  used  passenger 
automobiles,  in  secondary  movements, 
in  truckaway  service,  between  points  in 
the  US  (except  AK  and  HI).  (Hearing 
site:  Newark,  NJ  or  New  York,  NY.) 

MC  146448  (Sub-16F).  filed  February  1. 
1980.  Applicant:  C  &  L  TRUCKING.  INC. 
P.O.  Box  409,  Judsonia,  AR. 
Representative:  Timothy  C.  Miller,  Suite 
301, 1307  Dolly  Madison  Blvd..  McLean. 
VA  22101.  Transporting  such 
commodities  as  are  dealt  in  and  used  by 
manufacturers  and  wholesale  and  retail 
outlets  between  the  facilities  of  L  &  M 
Surco  Mfg.,  Inc.,  at  or  near  Atlanta,  GA 
Dallas.  TX.  South  River,  NJ,  and 
Emeryville,  CA  on  the  one  hand  and  on 
the  other,  points  in  the  US  (except  AK 
and  HI)  (Hearing  site:  New  York,  NY  or 
Washington,  DC.) 

MC  146578  (Sub-17F).  filed  January  14. 
1980.  Applicant:  PALMETTO  MOTOR 
LINES,  INC.,  7153  Lone  Oak  Road, 
Spartanburg,  SC  29302.  Representative: 
Donald  E.  Cross,  918— 16th  Street  NW., 
Washington  DC  20006.  Transporting  iron 
and  steel  articles,  between  points  in 
Spartanburg  and  Greenville  Counties, 
SC,  on  the  one  hand.  and.  on  the  other, 
points  in  VA.  (Hearing  site:  Spartanburg 
or  Greenville,  SC.) 

MC  146578  (Sub-18F).  filed  January  14. 
1980.  Applicant:  PALMETTO  MOTOR 
LINES,  INC.,  7153  Lone  Oak  Road, 
Spartanburg,  SC  29302.  Representative; 
Donald  E.  Cross,  918— 16th  Street  NW.. 
Washington  DC  20006.  Transporting  iron 
and  steel  articles,  between  points  in 
Georgetown  County,  SC,  on  the  one 
hand,  and,  on  the  other,  points  in  NC 
GA  TN.  and  VA.  (Hearing  site: 
Spartanburg  or  Greenville,  SC.) 

MC  147199  (Sub-2F),  filed  January  25. 
1980.  Applicant:  MWM  TRUCKING. 


INC.  P.O.  Box  736, 1400  Chestnut  Street 
Ottawa,  IL  61350.  Representative: 
Edward  D.  McNamara,  Jr.,  907  SouA 
Fourth  Street,  Springfield,  IL  62703. 
Transporting  salt,  in  bulk,  from  Seneca. 
IL  and  points  in  LaSalle  County,  IL  to 
points  in  lA  WI.  IN,  KY.  MO  and  ML 
(Hearing  site:  Springfield,  IL  or  St.  Louis, 
MO.) 

MC  148089F,  filed  August  9, 1979. 
published  in  Federal  Register  issue 
February  20, 1980.  Applicant 
MASONRY  TRANSPORT.  INC.  3211 
North  Roan  Street  Johnson  City.  TN 
37601.  Representative:  William  P. 
Jackson,  Jr.,  3426  N.  Washington  Blvd.. 
P.O.  Box  1240.  Arlington.  VA  222ia 
Contract  carrier,  transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of  clay, 
clay  products,  concrete,  concrete 
products,  shale,  shale  products, 
construction  materials,  mortar  mixes, 
sand,  and  cinders,  between  the  facilities 
of  General  Shale  Products  Corporation 
at  or  near  (a)  Huntsville,  AL  (b) 
Indianapolis  and  Evansville,  IN,  (c) 
Louisville,  KY,  (d)  Chattanooga. 
Elizabethton,  Johnson  City,  Kingsport 
and  Knoxville,  TN.  and  (e)  Glasgow. 
Groseclose  and  Richlands,  VA,  and  the 
following  subsidiaries  and  affiliates  of 
General  Shale  Products  Corporation. 
Arkansas  Lightweight  Aggregate 
Corporation,  at  or  near  England  and 
West  Memphis.  AR.  Chattahoochee 
Brick  Company  at  or  near  Atlanta.  GA 
Cumberland  Mountain  Sand 
Corporation,  at  or  near  Hillsboro,  TN, 
McMinnville  Concrete  Products,  Inc..  at 
or  near  McMinnville.  TN.  Smithville 
Concrete  Company,  at  or  near  Sparata. 
TN,  and  Woodbury  Concrete  Company, 
at  or  near  Woodbury,  TN,  on  the  one 
hand,  and,  on  the  other,  those  points  in 
the  United  States  in  and  east  of  ND,  SD, 
NE,  KS,  OK,  and  TX,  under  continuing 
contract(s)  with  (1)  General  Shale 
Products  Corporation  of  Johnson  City, 
TN,  and  the  following  subsidiaries  and 
affiliates  of  (1)  above,  (2)  Arkansas 
Lightweight  Aggregate  Corporation  of 
West  Memphis,  AR,  (3)  Chattahooche 
Brick  Company  of  Atlanta,  GA  (4) 
Cumberland  Mountain  Sand 
Corporation  of  Hillsboro,  TN,  (5) 
McMinnville  Concrete  Products.  Inc.  of 
McMinnville,  TN,  (6)  SmithviUe 
Concrete  Company  of  McMinnville,  TN, 
and  (7)  Woodbury  Concrete  Company  of 
Woodbury,  TN.  (Hearing  site:  Knoxville, 
TN.) 

Note. — ^This  republication  add  (7) 
Woodsbury  Concrete  Company  of  Woodbury, 
TN. 

MC  148288  (Sub-lF),  filed  January  14, 
1980.  Applicant:  LT.L,  INC.,  P.O.  Box 
280.  Gering,  NE  69341.  Representative:  |. 


23820 


Federal  Regbter  /  Vol.  45.  No.  69  /  Tuesday.  April  B.  1980  /  Notices 


Max  Harding.  P.O.  Box  82028,  Lincoln, 
NE  68501.  Transporting  sugar,  except  in 
bulk,  from  the  fadlities  of  The  Great 
Western  Sugar  Company  in  CO  and  NE 
to  poinU  in  AZ.  AR.  CA,  CO,  lA.  KS. 
MN,  MO,  NE.  NV,  NM.  OK.  TX.  and  UT. 
Note. — Dual  operations  may  be  involved. 

MC 148569  (Sub-IF).  filed  January  3. 
1980.  Applicant:  JAMES  BRUCE  LEE  & 
STANLEY  LEE,  d.b.a.  LEE  CONTRACT 
CARRIERS,  Old  Route  66,  P.O.  Box  4a 
Pontiac.  IL  61764.  Representative: 
Edward  F.  Stanula.  837  East  162nd 
Street.  South  Holland.  IL  60473. 
Transporting  (1)  wrought  steel  pipe  from 
the  facilities  of  Pittsbui:gh-Intemational 
Division  of  Pittsburgh  Tube  Co.,  at  or 
near  Fairbury,  IL,  to  points  in  AL,  AZ, 
AR.  CA,  CO.  CT.  DE.  FL.  CA,  ID.  KS.  LA, 
ME.  MD,  MA.  Upper  Peninsula  of  MI, 
MN.  MS.  MT.  NE,  NV.  NH.  NJ,  NM,  NY. 
NC,  ND,  OK.  OR,  PA,  RL  SC.  SD.  TX. 
UT,  VT.  VA.  WA.  WV,  and  WI,  and 
(2)(a)  iron  and  steel  plate  and  sheet,  and 
(b)  materials,  equipment  and  supplies 
used  in  the  manufacture  of  wrought  steel 
pipe  between  the  facilities  of  Pittsburgh- 
International  Division  of  Pitt8bui:gh 
Tube  Company  at  or  near  Fairbury.  IL, 
and  points  in  Uie  United  States  flexcept 
AK  and  HI).  (Hearing  site:  Chicago,  IL.) 
Note. — Dual  operationa  may  be  involved. 
MC  149078  (Sub-6F),  filed  January  22. 
1980.  Applicant:  ROAD  WEST.  INC., 
1315  E.  Holt  Blvd.,  (P.O.  Box  3837). 
Ontario.  CA  91761.  Representative:  R.  Y. 
Schureman,  1545  Wilshire  Blvd.,  Lot 
Angeles,  CA  90017.  Transporting  pcZn/ 
and  paint  materials,  (except 
commodities  in  bulk)  between  Detroit 
and  Grand  Rapids,  ML  on  the  one  hand, 
and.  on  the  other,  points  in  CA  and  OK. 
(Hearing  site:  Los  Angeles,  CA.) 
Note. — Dual  operationa  may  be  involved 
MC  149099F.  filed  January  11, 1980. 
Applicant:  LN.  BRAUN  TRUCKING, 
INC..  P.O.  Box  509,  Altona.  Manitoba, 
Canada.  Representative:  Robert  S.  Lee, 
1000  First  National  Bank  Bldg., 
Minneapolis,  MN  55402.  In  foreign 
commerce  only,  transporting  feed,  feed 
ingredients,  soybean  products,  soybean 
byproducts,  seed  products  and  seed 
byproducts;  from  points  in  MN  to  ports 
of  entry  on  the  international  boundary 
line  between  the  United  States  and 
Canada  inMN  and  ND.  (Hearing  site: 
Minneapolis.  MN  or  Fai^o,  ND.) 
MC  149118F,  January  11, 1980. 
Applicant:  BEST  WAY  TRANSPORT. 
INC.,  d.b.a.  BEST  TRANSPORT,  INC. 
3841  North  Columbia  Boulevard, 
Portland,  OR  97217.  Representative: 
Michael  D.  Crew,  1700  Standard  Plaza, 
Portland,  OR  97204.  Transporting  (1) 
contractors  equipment,  materials  and 
supplies,  and  (2)  commodities  which, 
because  of  their  size  or  weight  require 


the  use  of  spedal  equipment  (except 
those  in  (1)  above),  between  points  in 
OR.  WA.  and  Del  Norte.  Siskiyou. 
Modock,  Trinity  and  Shasta  Counties. 
CA,  restricted  to  the  transportation  of 
traffic  originating  at  or  destined  to  the 
facilities  of  Pacific  Power  &  Light 
Company.  (Hearing  site:  Portland,  OR.) 
MC  149148  (Sub-IF),  filed  January  7. 
1980.  Applicant:  SOUND  WAYS 
FREIGHT  SYSTEMS,  INC..  115  Jacobus 
Ave..  South  Kearny,  NJ  07032. 
Representative:  Thomas  F.  X.  Foley, 
State  Highway  34,  Colts  Neck,  NJ  07722. 
Transporting  such  commodities  as  are 
dealt  in  by  manufacturers  and 
distributors  of  sound  recordings  (except 
in  bulk)  between  Branford,  Danbury, 
and  West  Haven,  CT,  Worcester,  MA, 
Terre  Haute.  IN,  New  York,  NY. 
Carrollton.  GA  and  points  in  NY  and 
CA.  restricted  to  traffic  moving  from  or 
to  the  facilities  of  CBS.  Inc.  (Hearing 
site:  Newark.  NJ.  or  New  York,  NT.) 

MC  149189  (Sub-2F).  filed  January  18, 
1980.  Applicant:  GEORGE  E.  SMITH 
AND  JOHN  T.  KOVACKS  d.b.a. 
GEORGE  TRUCKING,  11250  Firestone 
Blvd.,  Norwalk,  CA  90650. 
Representative:  Robert  Fuller,  13215  E. 
Penn  St.,  Suite  310.  Whittier.  CA  90602. 
Transporting  (1)  iron  or  steel  pipe,  and 
fittings,  valves  and  attachments 
therefor,  and  (2)  oilfield  machinery, 
equipment,  materials  and  supplies, 
between  Los  Angeles  and  Long  Beach. 
CA,  on  the  one  hand,  and,  on  the  other 
hand,  points  in  Fresno,  Fern,  Kings,  Los 
Angeles,  Monterey,  Riverside,  San 
Bernardino,  San  Luis  Obispo,  Santa 
Barbara  and  Ventura  Counties,  CA, 
restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  water. 
(Hearing  site:  Los  Angeles  or  San 
Francisco,  CA.) 

MC  1492e9F,  filed  January  9, 1980. 
Applicant:  PALMER  INDUSTRIES,  INC.. 
P.O.  Box  839,  753  Broadway,  Macon,  GA 
31202.  Representative:  Vir^  H.  Smith, 
Suite  12, 1587  Phoenix  Boulevard, 
Atlanta,  GA  30349.  Transporting  (1) 
Tires  and  Tubes  from  the  plantsite  of 
Armstrong  Rubber  Company  at  or  near 
Des  Moines.  lA,  to  the  warehouse  of 
Mohawk  Rubber  Company,  at  Memphis, 
TN,  and  (2)  Tires  and  Tubes  from  the 
facilities  of  Mohawk  Rubber  Company, 
at  Memphis,  TN  to  points  in  the  United 
States  (except  AK  and  HI).  [Hearing 
site:  Adanta.  GA.) 

MC  149288F.  filed  January  11, 1980. 
Applicant  TRIPLE  A  DELIVERY 
SERVICE,  INC.,  244  W.  Main  Street,  P.O. 
Box  188.  Groveport,  OH  43125. 
Representative:  Jerry  B.  Sellman.  50 
West  Broad  Street  Columbus,  OH 
43215.  Transporting  [1)  foodstuffs  from 
Columbus.  OH  to  points  in  IN.  KY.  ML 


PA  and  WV.  and  (2)  guch  commodities 
used  in  the  manufacture,  and 
distribution  of  foodstuffs  in  the  reverse 
direction,  restricted  to  the  transportation 
of  traffic  originating  at  or  destined  to  the 
facilities  of  T.  Marzetti  Company  at 
Columbus.  OH.  (Hearing  site:  Columbus, 
OH  or  Washington.  DC.) 

MC  14g289F,  filed  January  7, 1980. 
Applicant:  C.  WOUAM  GEISSEL  JR.. 
td-b.a.  A.  GEISSEL  &  SONS,  Route  309, 
P.O.  Box  224,  Cobnar,  Montgomery 
County.  PA  18915.  Representative: 
William  M.  Barnes.  1719  Packard 
Building,  15th  and  Chestnut  Streets. 
Philadelphia,  PA  19102.  Transporting 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  charter 
operations,  in  non-scheduled,  door-tp- 
door  service,  limited  to  the 
transportation  of  not  more  than  eight 
passengers  in  any  one  vehicle,  not 
including  the  driver  thereof,  and  not 
including  children  under  ten  years  of  age 
who  do  not  occupy  a  seat  or  seats, 
between  points  in  Montgomery  and 
Bucks  Counties,  PA,  on  the  one  hand, 
and,  on  the  other.  New  York,  NY,  and 
Atlantic  City,  NJ. 

MC  149308F,  filed  January  4. 1980. 
Applicant:  VICTORY  FREIGHTWAY 
SYSTEM,  INC..  Post  Office  Box  P. 
Sellersburg,  IN  47172.  Representative: 
William  P.  Jackson,  Jr.,  3426  N. 
Washington  Boulevard,  Post  Office  Box 
1240,  Arfington.  VA  22210.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  a  manufacturer  of  plastic 
bathtubs,  between  the  facilities  of  Baja 
Industries,  Inc.,  at  or  near  Tucson,  AZ, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Washington,  DC.) 

MC  149308  (Sub-IF),  filed  October.  31. 
1979.  Applicant:  VICTORY 
FREIGHTWAY  SYSTEM.  INC..  P.O.  Box 
62.  Sellersburg,  IN  47172. 
Representative:  William  P.  Jackson,  Jr., 
3426  N.  Washington  Boulevard,  Post 
Office  Box  1240,  Arlington,  VA  22210. 
Transporting  such  commodities  as  are 
manufactured  or  distributed  by  a 
manufacturer  of  aluminum  and 
aluminum  products,  from  the  facilities  of 
Reynolds  Metals  Company  at  or  near 
Louisville.  KY.  to  points  in  the  United 
States  in  and  west  of  MN.  lA,  MO.  AR, 
and  MS  (except  points  in  AK  and  HI). 
(Hearing  site:  Washington.  DC.) 

Note. — ^The  purpose  of  this  application  is  to 
convert  applicant's  permits  MC-142062,  Subs 
8,  9.  and  13  to  a  certificate. 

MC  149309F,  filed  January  17, 1980. 
Applicant  MID-ISLAND  MESSENGER 
SERVICE,  INC.,  1044  Northern  Blvd.. 
Roslyn,  NY  11576.  Representative: 
Arthur  Piken,  Queens  Office  Tower,  95- 
25  Queens  Blvd.,  Rego  Park,  NY  11374. 
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Transporting  general  commodities 
limited  to  shipments  not  exceeding  500 
pounds  from  one  consignor  to  one 
consignee  per  day,  between  New  York. 
NY  and  points  in  Rockland.  Suffolk  and 
Westchester  Counties,  NY.  on  the  one 
hand.  and.  on  the  other,  points  in  CT 
and  NJ.  (Hearing  site:  New  York,  NY.) 

Volume  No.  127 

Decided:  March  21, 1980. 
By  the  Commission.  Review  Board  Number 
1,  Members  Carleton,  Joyce  and  Jones. 

MC  5618  (Sub-4F),  filed  February  11. 
1980.  Applicant:  GEM  CITY  TRANSFER 
UNE,  INC..  1811  North  30th  Street 
Quincy,  IL  62301.  Representative: 
Douglas  G.  Blown,  The  INB  Center- 
Suite  555,  Onfc  North  Old  State  Capitol 
Plaza,  Springfield,  IL  62701.  Authority 
Sought:  Transporting  air  cleaners  and 
air  cleaner  elements  from  Quincy,  IL, 
Kirksville.  MO  and  Cresco.  lA  to 
Fayetteville,  NC.  (Hearing  site:  Chicago, 
IL.) 

MC  18459  (Sub-ISF).  filed  February  15, 
1980.  Applicant:  BRITTON  MOTOR 
SERVICE,  INC.,  740  Westminster  St  St 
Paul,  MN  55101.  Representative:  Robert 
D.  Gisvold.  1000  First  National  Bank 
Bldg.,  Minneapolis.  MN  55402.  Regular 
route,  transporting:  general  commodities 
(except  those  of  unusual  value,  Class  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission. 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between 
Milwaukee.  WI,  and  Minneapolis.  MN 
over  Interstate  Hwy  94.  serving  no 
intermediate  points.  (Hearing  site: 
Minneapolis-St.  Paul,  MN;  Milwaukee, 
WI.) 

MC  19778  (Sub-108F),  filed  February 
15, 1980.  Applicant:  THE  MILWAUKEE 
MOTOR  TRANSPORTATION 
COMPANY.  516  West  Jackson 
Boulevard,  Suite  508,  Chicago,  IL  60606 
Representative:  Robert  F.  Munsell,  516 
West  Jackson  Boulevard,  Suite  508, 
Chicago,  IL  60606  Transporting  iron  and 
steel  articles  from  Billings,  MT  to  points 
in  WY  and  ND. 

MC  22988  (Sub-15F),  filed  February  11. 
1980.  AppUcant  K.  G.  MOORE.  INC.,  9 
Park  Avenue,  Hudson,  NH  03051. 
Representative:  Robert  G.  Parks,  20 
Walnut  Street.  Suite  101.  Wellesley 
Hills,  MA  02181.  Transporting  (1) 
display  and  storage  racks  and  stands, 
and  (2)  parts  or  accessories  for  the 
commodities  named  in  (1),  above,  from 
Norwood,  MA,  to  points  in  the  United 
States  in  and  east  of  MN,  lA,  MO,  AR 
and  LA  (except  MA).  (Hearing  site: 
Boston,  MA.) 

MC  24379  (Sub-60F).  filed  January  31, 
1980.  Applicant:  LONG 


TRANSPORTATION  COMPANY.  14650 
West  Eight  Mile  Road,  Oak  Park,  MI 
48237.  Representative:  John  P. 
McMahon,  100  East  Broad  Street 
Columbus,  OH  43215.  Over  regular 
routes,  transporting  general 
commodities  (except  those  of  unusual 
value.  Classes  A  €md  B  explosives, 
household  goods,  commodiities  in  bulk, 
and  commodities  requiring  special 
equipment)  serving  points  in  Ohio  in 
connection  with  applicant's  otherwise 
authorized  regular  route  operations. 
NOTE:  Applicant  is  already  authorized 
to  transport  the  involved  commodities 
between  all  points  in  Ohio  and  all  of 
applicant's  authorized  regular  route 
points  via  the  gateway  of  Medina,  Ohio. 
The  purpose  of  this  application  is  to 
enable  applicant  to  use  alternative 
gateways  and  serve  all  points  in  Ohio 
via  the  most  direct  routes  of  service. 
(Hearing  site:  Washington,  DC.) 

MC  24379  (Sub-61F),  filed  February  13, 
1980.  Applicant:  LONG 
TRANSPORTATION  COMPANY,  14650 
West  Eight  Mile  Road,  Oak  Park,  MI 
48237.  Representative:  Donald  G. 
Hichman  (same  address  as  applicant). 
Transporting  department  store 
merchandise  between  Coltunbus,  OH. 
on  the  one  hand,  and,  on  the  other, 
points  in  IL.  IN,  KY,  NC,  NJ,  NY,  PA,  TX 
and  VA.  (Hearing  site:  Columbus,  OH.) 
MC  26088  (Sub-26F),  filed  February  8, 
1980.  Applicant:  THE  SANDERS  TRUCK 
TRANSPORTATION  CO.,  INC.,  P.O. 
Box  457.  Augusta.  GA  30903. 
Representative:  William  Addams,  Suite 
212,  5299  Roswell  Road,  N.W.,  Atlanta, 
GA  30342.  Transporting  concrete 
prefabricated  building  panels,  and 
mortar-mix  and  cement  in  bags,  from 
points  in  Richmond  County,  GA.  to 
points  in  AL,  FL,  LA,  MS,  MO,  NC,  SC 
and  TN.  (Hearing  site:  Atlanta.  GA.) 

MC  31389  {Sub-293F).  filed  February 
14. 1980.  Applicant:  McLEAN 
TRUCKING  COMPANY,  a  corporation, 
1920  West  First  Street  Winston-Salem, 
NC  27104.  Representative:  David  F. 
Eshelman,  P.O.  Box  213,  Winston-Salem, 
NC  27102.  Regular  routes,  transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment)  (1)  between  Texarkana,  TX 
and  Oklahoma  City,  OK,  from 
Oklahoma  City  over  Interstate  Hwy  35 
to  junction  OK  Hwy  39,  then  over  OK 
Hwry  39  to  junction  US  Hwy  177,  then 
over  US  Hwy  177  to  junction  OK  Hwy 
3W,  then  over  OK  Hwy  3W  through 
Ada,  OK  to  junction  OK  Hwy  3,  then 
over  OK  Hwy  3  to  junction  OK  Hwy  37. 
then  over  OK  Hwy  37  to  jimction  US 


Hwy  70  at  or  near  Broken  Bow.  OK,  then 
over  US  Hvwy  70  to  junction  US  Hwy  59 
and  71,  then  over  US  Hwy  59  and  71  to 
Texarkana,  TX,  and  return  ov  er  the 
same  route,  (2)  between  Texarkana,  TX 
and  Shreveport  LA;  over  US  Hwy  71, 
and  (3)  between  Texarkana,  TX  and 
Little  Rock,  AR;  over  Interstate  Hwy  30 
to  Little  Rock,  AR,  serving  points  in 
Bovne,  Cass,  Morris,  Titus,  Camp, 
Marion  and  Red  River  Counties.  TX  as 
intermediate  and  or  off-route  points  in 
conjunction  with  the  above  described 
routes.  (Hearing  site:  Dallas,  or 
Texarkana,  TX.) 
Note. — Dual  operations  may  be  involved. 
MC  31389  (Sub-294F),  filed  February 
14, 1980.  Applicant:  McLEAN 
TRUCKING  COMPANY,  a  corporation, 
1920  West  First  Street  Winston-Salem, 
NC  27104.  Representative:  David  F. 
Eshelman,  P.O.  Box  213,  Winston-Salem, 
NC  27102.  Transporting:  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  the  facilities  of  the  W.  R.  Grace 
&  Co.,  Cryovac  Division,  Near  Iowa 
Park,  TX,  in  connection  with  carrier's 
authorized  regular-route  operations. 
Note. — ^Dual  operations  may  be  involved. 
MC  43038  (Sub-494F),  filed  February 
15, 1980.  Applicant:  COMMERCIAL 
CARRIERS,  INC.,  975  Virginia  Street 
West  Charieston,  WV  25302. 
Representative:  John  M.  Friedman,  2930 
Putnam  Ave.,  Hurricane.  WV  25526. 
Transporting:  Glass  containers  and 
accessories  for  glass  containers  bom 
Huntington,  WV  to  points  in  MI. 
(Hearing  site:  Charleston,  WV.) 

MC  44449  (Sub-4F).  filed  January  10, 
1980.  Applicant:  BLUEBIRD  VAN  AND 
STORAGE  CO.,  N.  15  Grant,  Spokane, 
WA  99002.  Representative:  George  R. 
LaBissonier,  1100  Norton  Building, 
Seattle,  WA  98104.  Transporting  (a) 
containers,  container  ends  and  closure; 
(b)  commodities  manufactxu^d  or 
distributed  by  manufacturers  or 
distributors  of  containers  when  moving 
in  mixed  loads  with  containers;  and  (c) 
material,  equipment  and  supplies  used 
in  the  manufacture  or  distribution  of 
container  and  container  ends  and 
closure,  between  the  plant  sites  of  Boise 
Cascade  Corporation  at  or  near 
Spokane,  WA  and  Wallula  to  points  in 
ID  and  MT,  restricted  to  shipments 
originating  in  or  destined  to  facilities  of 
the  Boise  Cascade  Corporation. 
(Hearing  site:  Seattle  or  Spokane,  WA.) 
MC  46219  (Sub-20F).  filed  February  13, 
1980.  Applicant:  STERNBERGER 
MOTOR  CORP.,  45-55  Pearson  Street 
Long  Island  City,  NY  11101. 
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Rq»«seiitative:  Edward  G.  Viilal<m, 
1032  Peanflylvania  Building, 
Pennsylvania  Avenue  &  13th  St  NW., 
Washhigtoa,  DC  20004.  Transporting 
new  household  fuml&hlitgs,  oncrated  or 
crated  (when  moving  in  Uie  same 
vehicle  as  crated),  when  moving  from 
retaQ  department  stores  or  retafl 
furniture  merchants  or  from  storage  or 
terminal  Eadlities  maintained  by  such 
stores,  between  New  York,  NY,  on  the 
one  hand,  and,  on  the  other,  points  in 
AL.  AR,  FL.  GA,  KY,  LA.  MS.  MO.  NC, 
OK,  SC,  TN,  TX  and  WV.  (Hearing  site: 
New  York,  NY.) 

MC  56799  (Sub-7F),  filed  February  8. 
198a  Apirficant:  CH-AXON  TRUCK  LINE, 
INC.,  P.O.  Box  878,  FVankfort.  KY  40602. 
Representative:  Fred  F.  Bradley,  P.O. 
Box  773,  Frankfort,  KY  40602.  Regular 
routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment], 
betMreen  (1)  Frankfort,  KY  and 
Cincinnati,  OH,  from  Frankfort,  KY  over 
U.S.  Hwy  60  to  junction  U.S.  Hwy  25, 
then  over  U.S.  Hwy  25,  to  Cincinnati, 
OH,  and  return  over  die  same  route, 
serving  all  intermediate  points  except 
those  between  the  junction  of  U.S.  Hwy 
25  with  KY  Hwy  32,  and  Cincinnati,  and 
(2)  between  the  junction  of  U.S.  Hwy  60 
and  Interstate  Hwy  75  and  Cincinnati, 
OH,  over  Interstate  Hwy  75,  serving  all 
intermediate  points,  except  those 
between  the  junction  of  Interstate  Hwy 
75  and  KY  Hwy  32,  and  CindnnatL 
(Hearing  site:  Frankfort  KY.  qf      1 
Lexington.  KY.)  •    I 

MC  61788  (Sub-39F),  filed  February  11, 
1980.  ARjlicant:  GEORGL\-FLORIDA- 
ALABAMA  TRANSPORTATION 
COMPANY.  P.O.  Box  2268,  Dothan,  AL 
36302.  Representative:  Maurice  F. 
Bishop.  501-09  Frank  Nelson  Bldg.. 
Birmingham.  AL  35203.  Over  regtdar 
routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment),  (1) 
between  Crestview  and  Bonifay,  FL, 
over  U.S.  Hwy  90,  serving  all 
intermediate  points,  (the  purpose  of  this 
paragraph  is  to  remove  the  restriction 
presently  incorporated  in  applicant's 
regular  route  between  Mobile,  AL  and 
Malone,  FL,  precluding  shipments 
between  Atlanta.  GA  and  points  on  U.S. 
Hwy  90  between  Crestview  and  Bonifay, 
FL,  including  Bonifay),  and  (2)  between 
Hartford,  AL  and  Bonifay,  FL.  from 
Hartford  over  AL  Hwy  167  to  the  AL-FL 
State  line,  then  over  FL  Hwy  79  to 


Boni£ay.  and  return  over  the  same  route, 
serving  all  intermediate  points. 
Applicant  proposes  to  tadc  diis 
audiority  at  its  present  service  points  to 
provide  single-line  service  to  all  of  its 
authorized  points  in  AL,  GA,  FL  and  MS 
under  its  Certificate  MC-61788  and  subs 
and  to  interline  traffic  widi  odier 
carriers  at  all  of  its  terminal  points  and 
those  here  involved.  (Hearing  site: 
Birmingham,  AL,  or  Atlanta,  GA.) 

MC  63838  (Sub-IOF).  filed  February  11, 
1980.  Applicant  BOLUS  MOTOR  LINES. 
INC  700  North  Keyser  Ave,  Scranton. 
PA  18508.  Representative:  Joseph  F. 
Hoary.  121  Soudi  Main  Street  Taylor, 
PA  18517.  Transporting  (1)  bicarbonate 
of  soda,  washing  compounds,  cleaning 
compounds  and  scouring  compounds 
from  the  facilities  of  Church  &  Dwight 
Co.,  Inc,  Old  Fort  Seneca  County,  OH, 
to  points  in  IN,  WLIA.  IL  MO.  AR.  LA. 
MS.  AL.  TN.  KY,  GA.  FU  NC,  SC,  VA, 
WV,  PA.  MD,  NY,  CT,  MA,  VT,  NH.  ME, 
RL  ML  and  DG  and  (2)  materials, 
supplies  and  equipment  used  in  the 
manufacture  of  the  above  commodities 
in  the  reverse  direction.  (Hearing  site: 
Philadelphia.  PA.) 

MC  78228  (Sub-156F).  filed  February 
15, 1980.  Applicant  J.  MILLER  EXPRESS, 
INC,  962  Greentree  Road.  Pittsburg  PA 
15220.  Representative:  Henry  M.  Wide. 
Jr.,  2310  Grant  Building.  Pittsbui:gh,  PA 
15219.  Transporting  aluminum  and  zinc 
alloys,  between  Maple  Heights.  OH,  on 
the  one  hand,  and.  on  the  other,  points 
in  the  United  States  (except  AK  and 
HI.).  (Hearing  site:  Washington.  DC  or 
Pittsburgh,  PA.) 

MC  82079  (Sub-84F),  filed  February  11, 
198a  Applicant  KELLER  TRANSFER 
LINE,  INC  5635  Clay  Avenue  SW, 
Grand  Rapids,  MI  49506.  Representative: 
Edward  Malinzak,  900  Old  Kent 
Building.  Grand  Rapids,  MI  49503. 
Transporting  such  merchandise  as  dealt 
in  by  wholesale,  retail  and  chain 
grocery  and  food  business  houses  and 
materials  and  supplies  used  in  the 
conduct  of  such  businesses  from  the 
facilities  of  Fostoria  Distribution 
Services  Co.  at  or  near  Fostoria,  OH,  to 
points  in  MI,  restricted  against  the 
transportation  of  commodities  in  bulk. 
(Hearing  site:  Lansing,  MI  or  Chicago, 
IL.) 

MC  82079  (Sub-85F),  filed  February  11, 
1980.  Applicant  KELLER  TRANSFER 
LINE,  INC.,  5635  Clay  Avenue  SW. 
Grand  Rapids,  MI  49508.  Representative: 
Edward  Malinzak,  900  Old  Kent 
Building.  Grand  Rapids.  MI  49503. 
Transporting  foodstuffs  (except  in  bulk) 
in  mechanically  refrigerated  vehicles, 
between  Belding  and  Cploma,  MI,  on  the 
one  hand,  and,  on  the  other,  points  in  IN 


and  IL  (Hearing  site:  Lansing,  MI  or 
Chicago,  IL) 

Notew— 4>ud  operations  may  be  involved. 

MC  99498  (Sub-7F),  fBed  February  12, 
1980.  Applicant  JIMMY  STEIN  MOTOR 
LINES,  INC  Post  Office  Box  2286, 
Mobile.  AL  36601.  Representative: 
William  P.  Jackson,  Jr..  3426  N. 
Washington  Boulevard,  Post  Office  Box 
1240,  Arlington,  VA  22210.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  a  manufacturer  of  herbicides, 
cleaning  compounds,  plastics,  resins, 
and  chemicals  (except  in  bulk],  between 
fadlites  of  CIBA-GEIGY  Corp.  at  or  near 
St.  Gabriel,  Port  Allen  and  Baton  Rouge, 
LA, .and  Birmingham,  Moile,  and 
Mcintosh,  AL  on  the  one  hand,  and,  on 
the  other,  points  in  TX,  lA,  AR,  LA,  MS. 
AL  FL  GA,  NC.  SC,  TN,  KY,  OH,  IN,  IL 
OK,  KS,  and  MO.  (Hearing  site:  Mobile. 
Montgomery  or  Birmingham,  AL) 

MC  107818  (Sub-105F),  filed:  February 
8. 198a  Applicant:  GREENSTEIN 
TRUCKING  COMPANY,  a  corporation, 
280  N.W.  12th  Avenue,  Pompano  Beach, 
FL  33061.  Representative:  Martin  Sack, 
Jr..  1754  Gulf  Life  Tower,  Jadtsonville, 
FL  32207.  Transporting  frozen  foods, 
from  Greenville,  ML  and  Plover,  WL  to 
points  in  FL  and  GA.  (Hearing  site: 
Washington.  DC.) 

MC  107839  (Sub-189F),  filed  February 
11, 1980.  Applicant:  DENVER- 
ALBUQUERQUE  MOTOR 
TRANSPORT,  INC,  2121  East  67th 
Avenue,  Denver,  CO  80216. 
Representative:  David  E.  Driggers,  Suite 
1600  Lincobi  Center,  1660  lincobi  Street, 
Denver,  CO  80264.  Transporting 
alcoholic  liquors  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  thereof 
(except  in  bulk  in  tank  vehicles) 
between  Ft  Smith,  AR  and  New 
Orleans,  LA  on  the  one  hand,  and  on  the 
other,  points  in  the  United  States 
(except  AK  «uid  HI],  restricted  to  traffic 
originating  or  destined  to  the  facilities  of 
Hiram  Walker  &  Sons.  Inc. 

MC  108119  (Sub-240F],  filed  February 
11, 1980.  Applicant:  E.  L  MURPHY 
TRUCKING  COMPANY.  P.O.  Box  430ia 
St.  Paul  MN  55164.  Representative: 
James  L  Nelson,  1241  Pierce  Butler 
Route,  St  Paul,  MN  55104.  Transporting 
industrial  heat  treating  appliances  from 
the  facilities  ofA.G.F.,  Inc.,  at  Elizabeth, 
NJ  to  points  in  and  east  of  WI,  lA,  KS, 
OK  and  TX.  (Hearing  site:  Washington, 
DC.) 

MC  108119  (Sub-241F],  filed  February 
11, 1980.  Apphcant  E.  L  MURPHY 
TRUCKING  COMPANY,  P.O.  Box  430ia 
St  Paul,  MN  55164.  Representative: 
James  L  Nelson,  1241  Pierce  Butler 
Route.  St.  Paul.  MN  55104.  Transporting 
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(l)Anthricite  coal,  (except  in  bulk). 
from  points  in  PA  to  all  points  in  the 
United  States  (excluding  AK  and  HI); 
and  (2)  specially  treated  sand  used  in 
water  filtration  (except  in  bulk),  from 
points  in  NJ  to  all  points  in  the  United 
States  (excluding  AK  and  HI],  restricted 
to  trciffic  originating  at  or  destined  to  the 
facilities  of  Tonka  Equipment  Company. 
(Hearing  site:  Minneapolis  or  St  Paul. 
MN.) 

MC  108119  (Sub-242F),  filed  February 
11, 1980.  Applicant:  E.  L  MURPHY 
TRUCKING  COMPANY,  P.O.  Box  430ia 
St  Paul  MN  55164.  Representative: 
Andrew  R.  Clark.  1000  First  National 
Bank  Building,  Minneapolis,  MN  55402. 
Transporting  (1)  aircraft,  aircraft 
engines  and  aircraft  assemblies;  (2) 
aerospace  craft;  (3)  materials  and 
equipment  (except  commodities  in  bulk, 
in  tank  vehicles)  used  in  the 
maintenance,  servicing,  operation  and 
manufacture  of  aircraft  and  aerospace 
craft;  and  (4)  parts  for  the  commodities 
described  in  (1),  (2)  and  (3)  above. 
between  pioints  in  United  States 
(including  AK,  but  excluding  HI). 
(Hearing  site:  Los  Angeles,  CA.) 

MC  108589  (Sub-29F],  filed  January  31, 
1980.  Applicant:  EAGLE  EXPRESS 
COMPANY,  11425  Williamson  Road 
Cincinnati,  OH  54241.  Representative: 
Michael  Spurlock,  275  East  State  Street 
Columbus,  OH  43215.  Transporting  over 
regular  routes,  general  commodities, 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment],  between  Cincinnati, 
C3H  and  Louisville,  KY,  over  Interstate 
Hwy  71  serving  no  intermediate  points. 
(Hearing  site:  Columbus.  OH.) 

MC  110988  (Sub-414F],  filed  February 
15, 1980.  Applicant  SCHNEIDER  TANK 
LINES,  INC.,  4321  W.  College  Ave., 
Appleton,  WI  54911.  Representative: 
Matthew  J.  Reid,  Jr.,  P.O.  Box  2298, 
Green  Bay,  WI  54306.  Transporting 
commodities  in  bulk  between  points  in 
the  United  States  (except  AK  and  HI], 
restricted  to  the  transportation  of  traffic 
originating  at  or  destination  to  the 
facilities  of  Reichhold  Chemicals,  Inc. 
(Hearing  site:  Chicago,  IL] 

MC  110988  (Sub-415F].  filed  February 
15, 1980.  Apphcant  SCHNEIDER  TANK 
LINES,  INC.,  4321  W.  College  Ave., 
Appleton,  WI  54911.  Representative: 
Matthew  J.  Reid,  Jr.,  P.O.  Box  2298, 
Green  Bay,  WI  54306.  Transporting  such 
commodities  as  are  dealt  in,  or  used  by, 
manufacturers  and  distrtibutors  of 
chemicals  between  the  facilities  of  the 
Wausau  Chemical  Company  at  or  near 
(a)  Wausau,  WI  and  (b]  Marquette,  MI 


and  points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Chicago,  IL) 
MC  110988  (Sub-416F],  filed  January 
28, 1980.  Appficant  SCHNEIDER  TANK 
LINES.  INC  4321  W.  College  Avenue, 
Appleton,  WI  54911.  Representative: 
Neil  A  Dujardin,  P.O.  Box  2298,  Green 
Bay,  WI  54306.  Transporting  lubricating 
oil  from  St.  Paul,  MN,  to  the  facilities  of 
Schneider  Transport  Inc.,  at  Green  Bay, 
WI.  (Hearing  site:  Chicago,  IL.) 

MC  114939  (Sub-56F],  filed  February  8, 
1980.  Applicant  BULK  CARRIERS 
LIMITED,  Box  10,  Cooksville  Post 
Office,  Mississauga,  Ontario,  Canada 
L5A  2W7.  Representative:  Robert  D. 
Schuler,  100  West  Long  Lake  Road,  Suite 
102,  Bloomfield  Hills,  MI  48013.  In 
foreign  commerce  only,  transporting 
hydrofluoric  acid,  in  bulk,  in  shipper- 
owned  trailers  from  ports  of  entry  points 
on  the  international  boundary  line 
between  the  United  States  and  Canada 
ki  the  United  States  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Washington,  DC] 

MC  114939  (Sub-57F],  filed  February  8, 
1980.  Applicant:  BULK  CARRIERS, 
LIMITED,  Box  10,  Cooksville  Post 
Office,  Mississauga,  Ontario,  Canada 
L5A  2W7.  Representative:  Robert  D. 
Schuler,  100  West  Long  Lake  Road,  Suite 
102,  Bloomfield  Hills,  MI  48013.  In 
foreign  commerce  only,  transporting 
de foaming  agents,  in  bulk,  in  tank 
vehicles  from  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada,  in  United 
States  to  points  in  NJ. 

MC  115818  (Sub-14F],  filed  Feburary 
14, 1980.  Applicant  WESTBURY 
TRANSPORT,  INC.,  93-59 183rd  Street 
Jamaica,  NY  11423.  Representative:  Roy 
A.  Jacobs,  550  Mamaroneck  Avenue, 
Harrison,  NY  10528.  Contract  carrier 
transporting  such  commodities  as  are 
dealt  in  by  retail  department  stores 
(except  in  bulk),  between  New  York, 
NY,  and  North  Bergen,  NJ,  on  the  one 
hand,  and,  on  the  other,  Harrisburg, 
Reading,  Levittown,  Wyomissing, 
Wilkes-Barre,  Pottsville,  Wyoming, 
Bloomsburg,  Bath,  Dorrance,  and 
Philadephia,  PA,  Wilmington,  DE, 
Trumbull,  Bridgeport,  Bristol  and 
Danbury,  CT,  and  Boston,  North  Quincy, 
Auburndale  and  Somerville,  MA,  under 
continuing  contract(s]  with  AlUed  Stores 
Marketing  Corporation,  of  New  York, 
NY.  (Hearing  site:  New  York,  NY.) 

MC  116118  (Sub-6F],  filed  January  11, 
1980.  Applicant:  GARDINER'S 
EXPRESS.  INC,  Moss  Mill  Rd.. 
Hammonton.  NJ  08037.  Representative: 
John  E.  Jacobs,  Sr.  (same  address  as 
applicant).  Transporting  plastic  articles 
from  Bargaintown,  NJ,  to  Blauvelt  NY. 


(Hearing  site:  Huladelphia.  PA  or 
Newark,  NJ.) 

MC  117068  (Sub-126F],  filed  February 
15, 198a  Applicant  MIDWEST 
SPECIALIZED  TRANSPORTA-nON. 
INC,  P.O.  Box  6418,  North  Highway  63.' 
Rochester,  MN  55901.  Representative: 
Paul  F.  Sullivan.  71  Washington 
Building,  Washington,  DC  20005. 
Transporting  (l](a]  cranes  and 
excavators  (b)  parts,  attachments  and 
accessories  for  those  commodities  in  (a) 
from  Cedar  Rapids,  lA'to  points  in  the 
United  States  (except  AK  and  HI);  and 
(2)  materials  and  supplies  used  in  the 
manufacture  of  the  commodities  named 
in  (1)  above  (except  commodities  in 
bulk)  in  the  reverse  direction.  (Hearing 
site:  Chicago,  IL) 

MC  117119  (Sub-815F).  filed  February 
11, 1980.  Applicant:  WILUS  SHAW 
FROZEN  EXPRESS.  INC.  P.O.  Box  188. 
Elm  Springs,  AR  72728.  Representative: 
L  M.  McLean  (same  address  as 
apphcant).  Transporting  such 
merchandise  as  is  dealt  in  by  retail 
grocery  stores  and  supermarkets  (except 
foodstuffs  and  commodities  in  bulk) 
from  the  facilities  of  Contexx 
Corporation  at  Biulington.  NC  to  the 
facilities  of  Safeway  Stores,  Inc.  in  AR. 
AZ.  CA  CO,  MO,  MT.  NE,  OK,  OR.  TX. 
UT  and  WA.  (Hearing  site:  Washington. 
DC] 

MC  117119  (Sub-816F].  filed  February 
11. 1980.  Applicant:  WILLIS  SHAW 
FROZEN  EXPRESS,  INC.,  P.O.  Box  188. 
Elm  Springs.  AR  72728.  Representative: 
L  M.  McLean  (same  address  as 
apphcant).  Transporting  mattress  and 
mattress  supplies  from  Portland.  OR  to 
Boise,  ID.  (Hearing  site:  Portland.  OR  or 
Boise,  ID.) 

MC  117119  (Sub-817F),  filed  February 
11. 1980.  Apphcant:  WILLIS  SHAW 
FROZEN  EXPRESS,  INC.,  P.O.  Box  188, 
Elm  Springs,  AR  72728.  Representative: 
L.  M.  McLean  (same  address  as 
apphcant).  Transporting  chemicals 
(except  in  bulk)  from  Murray,  KY  to 
points  in  CA.  (Hearing  site:  Philadelphia. 
PA  or  Washington,  DC] 

MC  117119  (Sub-818F),  filed  February 
11, 1980.  Applicant  WILUS  SHAW 
FROZEN  EXPRESS,  INC.,  P.O.  Box  188. 
Elm  Springs.  AR  72728.  Representative: 
L.  M.  McLean  (same  address  as 
apphcant).  Transporting  chemicals,  in 
containers,  blood  analysis  instruments, 
supplies,  and  parts  (except  in  bulk),  in 
vehicles  equipped  with  mechanical 
refrigeration,  from  Houston.  TX  to  points 
in  CA  IL  and  NJ.  (Hearing  site:  Dallas, 
TX  or  Washington,  DC] 

MC  117119  (Sub-819F],  filed  February 
11, 1980.  Apphcant  WILLIS  SHAW 
FROZEN  EXPRESS,  INC.,  P.O.  Box  188, 
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Elm  Springs,  AR  72728.  Representative: 
L  M.  McLean  (same  address  as 
applicant).  Transporting  such 
merchandise  as  is  dealt  in  by  retail 
discount,  department,  or  variety  stores 
(except  in  bulk]  from  points  in  AL,  AZ, 
CA.  CT.  DE.  DC  FU  GA,  LA.  MD.  MA. 
MS.  NH.  NJ.  NM.  NY.  NC  PA.  RL  SC 
TX,  VA.  and  WV  to  points  in  AL.  AR 
(except  Bentonville  and  Searcy],  IL.  KS. 
KY.  LA,  MS,  MO.  OK.  TN,  and  TX, 
restricted  to  tragic  destined  to  the 
facilities  of  Wal-Mart  Stores,  Inc.  in  the 
named  destination  states.  (Hearing  site: 
Little  Rock.  AR  or  Wash.  DC.) 

MC 117119  (Sub-620F).  filed  February 
11, 1980.  AppUcant:  WILUS  SHAW 
FROZEN  EXPRESS,  INC..  P.O.  Box  188. 
Elm  Springs,  AR  72728.  Representative: 
L  M.  McLean  (same  address  as 
applicant).  Transporting  (1)  heating  and 
air  conditioning  units  and  (2)  parts  and 
accessories  for  the  commodities  in  (1) 
(except  commodities  which  because  of 
size  or  weight  require  the  use  of  special 
equipment]  from  the  facilities  of  Rheem 
Manufacturing  Co.  at  or  near  (a) 
Milledgeville,  GA  to  points  in  AZ,  CA, 
CO.  ID,  NV,  OR,  UT,  and  WA,  and  (b) 
Fort  Smith,  AR  to  points  in  GA,  IL,  IN, 
L\.  MD.  ML  MN,  NE.  NJ,  NY,  NC,  OH, 
PA.  SC  VA.  WL  and  DC  (Hearing  site: 
Little  Rock,  AR  or  Washington,  DC.) 

MC  117119  (Sub-821F).  filed  February 
11, 1980.  Applicant:  WILUS  SHAW 
FROZEN  EXPRESS,  INC.,  P.O.  Box  188, 
Elm  Springs,  AR  72728.  Representative: 
L  M.  McLean  (same  address  as     i 
applicant).  Transporting  desks.     ' 
credenza,  chairs,  and  file  cabinets  fi^m 
points  in  Los  Angeles  County,  CA  and 
Arvin.  CA  to  points  in  ID  and  WA, 
restricted  to  traffic  originating  at  and 
destined  to  the  named  points.  (Hearing 
site:  Boise,  ID  or  Portland,  OR.) 

MC  118468  (Sub-60F).  filed  February  8. 
1980.  Applicant:  UMTHUN  TRUCKING 
CO.,  910  South  Jackson  Street,  Eagle 
Grove,  lA  50533.  Representative: 
William  L  Fairbank,  1980  Financial 
Center,  Des  Moines,  LA  50309.  Contract 
carrier  fransporting  general 
commodities  (except  classes  A  and  B 
explosives,  articles  of  unusual  value, 
household  goods  as  defined  by  the 
Commission,  and  liquid  commodities  in 
bulk),  between  points  in  the  United 
States  (except  AK  and  HI],  under 
continuing  contract(s]  with  United 
States  Gypsum  Company,  of  Chicago,  IL 
(Hearing  site:  Chicago,  IL) 

Noto^— Dual  operations  may  be  involved. 

MC  118468  (Sub-61F),  filed  February 
15, 1980.  Applicant  UMTHUN 
TRUCKING  CO..  910  South  Jackson 
Street,  Eagle  Grove,  L\  50533. 
Representative:  William  L  Fairbank. 
1980  Financial  Center,  Des  Moines.  lA 


50309.  Contract  carrier  transporting 
lumber,  lumber  products,  forest  products 
and  building  materials  between  points 
in  IL  IN.  lA.  ML  MN,  MO,  NE,  ND,  SD, 
and  WL  under  continuing  contract(s) 
with  Emmer  Bros.  Company,  Inc., 
Emmer-Eagle  Grove,  Inc.,  Emmer-Twin 
Cities,  Inc..  Emmer-Madison.  Inc.. 
Emmer  Bloomington,  Inc..  and  Emmer  Ft 
Wayne.  Inc.,  all  of  Minneapolis.  MN. 
(Hearing  site:  St  Paul.  MN.) 
Note. — ^Dual  operations  may  be  involved. 

MC  118468  (Sub-62F),  filed  February 
11, 1980.  Apphcant:  UMTHUN 
TRUCKING  CO.,  910  South  Jackson 
Street,  Eagle  Grove,  lA  50533. 
Representative:  William  L  Fairbank, 
1980  Financial  Center,  Des  Moines,  lA 
50309.  Contract  carrier  transporting 
plastic  articles,  and  materials, 
equipment  and  supplies  used  in  their 
manufacture,  packaging,  installation,  or 
distribution,  between  the  facilities  of> 
U.  C.  Industries  at  (a)  TaUmadge.  OH. 
and  (b)  Rockford.  IL  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  AK  and  HI),  under 
continuing  contract(8)  with  United 
States  Gypsum  Company,  of  Chicago,  IL 
(Hearing  site:  Chicago,  IL) 

MC  119789  (Sub-673F),  filed 
February  8, 1980.  Applicant:  CARAVAN 
REFRIGERATED  CARGO.  INC.,  P.O. 
Box  226188.  Dallas,  TX  75266. 
Representative:  James  K.  Newbold,  Jr. 
(same  address  as  applicant). 
Transporting  meats,  meat  products, 
meat  by-products,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  Report  in  Descriptions 
in  Motor  Carriers  Certificates.  61  M.C.C 
209  and  766  (except  hides  and 
commodities  in  bulk)  between  the 
facilities  of  Supreme  Beef  Processors, 
Inc.,  at  Dallas  and  Fort  Worth,  TX  and 
points  in  AR,  CA,  CO,  lA,  KS,  LA,  MN, 
MI,  MO,  NE,  OK,  TN,  WI.  (Hearing  site: 
Dallas,  TX.) 

MC  119789  (Sub-674F),  filed  February 
11. 1980.  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC.,  P.O. 
Box  226188,  Dallas,  TX  75266. 
Representative:  James  K.  Newbold.  Jr. 
(same  address  as  applicant). 
Transporting  meats,  meat  products, 
meat  by-products,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  Report  in  Descriptions 
in  Motor  Carriers  Certificates,  61  M.C.C 
209  and  766  (except  hides  and 
commodities  in  bulk]  from  Garden  City, 
KS  to  points  in  AL  CT.  DE.  FL  GA.  LA, 
ME,  MD,  MA,  MS.  NH.  NJ,  NY,  NC,  PA, 
RI,  SC,  TN,  VT,  VA.  WV,  and  DC 
(Hearing  site:  Wichita.  KS.) 


MC  119789  (Sub-675F).  filed  February 
6, 1980.  Applicant  CARAVAN 
REFRIGERATED  CARGO,  INC..  P.O. 
Box  226188,  Dallas,  TX  75266. 
Representative:  James  K.  Newbold.  Jr. 
(same  address  as  applicant). 
Transporting  (1)  acids,  chemicals,  and 
ink  and  plastic  sheeting,  in  vehicles 
equipped  with  mechanical  refiigeration 
equipment  and  (2)  machinery  and 
machinery  parts  in  mixed  loads  with 
commodities  in  (1)  above  from  the 
facilities  of  Thiokol/Dynachem 
Corporation  at  or  near  Tustin,  CA  to 
points  in  the  United  States  (except  AK, 
CA.  and  HI).  (Hearing  site:  Los  Angeles. 
CA.) 

MC  119789  (Sub-676F).  filed  February 
11, 1980.  Applicant  CARAVAN 
REFRIGERATED  CARGO.  ESIC,  P.O. 
Box  226188,  Dallas.  TX  75266. 
Representative:  James  K.  Newbold,  Jr. 
(same  as  applicant).  Transporting  (1) 
electrical  appliances,  equipment  and 
parts  from  Americus.  GA  and  Eufala,  AL 
to  points  in  the  U.S.  (except  AK,  AZ,  AR. 
CA.  CO.  HI.  LA.  KS,  MO,  NE.  NV.  NM, 
OK.  OR.  TX.  UT.  and  WA)  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
electrical  appliances,  equipment  and 
parts  from  points  in  the  U.S.  (except  AK 
and  HI]  to  Americus,  GA  and  Eufala, 
AL.  (Hearing  site:  Macon,  GA,  or 
Atlanta,  GA.) 

MC  119789  (Sub-677F).  filed  February 
11, 1980.  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC.,  P.O. 
Box  226188.  Dallas,  TX  75266. 
Representative:  James  K.  Newbold,  Jr. 
(same  as  applicant).  Transporting  steel 
shelving  from  Terrell,  TX  to  points  in  the 
U.S.  (except  AK  and  til).  (Hearing  site: 
Dallas,  TX.) 

MC  119789  (Sub-678F).  filed  February 
11. 1980.  Applicant:  CARAVAN 
REFRIGERATED  CARGO.  INC.,  P.O. 
Box  226188,  Dallas,  TX  75266. 
Representative:  James  K.  Newbold,  Jr., 
P.O.  Box  226188.  Dallas,  TX  75266. 
Transporting  (1)  coffee  beans,  in 
containers,  from  Houston  and  Laredo, 
TX  and  New  Orleans.  LA  to  Ripon.  CA, 
Freehold.  NJ.  and  Sunbury.  OH,  and  (2) 
cocoa  beans,  in  containers,  from  New 
Orleans.  LA  to  Salinas,  CA.  (Hearing 
site:  New  York  City,  NY.) 

MC  121489  (Sub-18F),  filed  February 
11. 1980.  Applicant:  NEBRASKA-IOWA 
XPRESS,  INC.,  3219  Nebraska  Avenue, 
Coimcil  Bluffs.  lA  51501.  Representative: 
James  E.  Ballenthin.  630  Osbom 
Building,  St  Paul,  MN  55102. 
Transporting  meat,  meat  products,  meat 
by-products,  and  articles  distributed  by 
meat  packinghouses,  as  described  in 
Sections  A  and  C  of  Appendix  1  to  the 
Report  in  Descriptions  in  Motor  Carrier 
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Certificates,  61  M.C.C  209  and  766 
(except  hides  and  commodities  in  buflc], 
between  Esdierville  and  Sioux  City.  lA 
and  Sioux  Falls,  SD,  on  the  one  hand, 
and.  on  the  other,  points  in  CO,  KS.  NE. 
UT  and  WY.  (Hearing  site:  Omaha.  NR) 

MC  124839  (Sub-51F),  filed  February  B, 
1980.  Applicant  BUILDERS 
TRANSPORT,  INC.,  P.O.  Box  2728. 
Savannah,  GA  31402.  Representative: 
William  P.  Sullivan.  1320  Fenwick  Lane. 
Suite  500.  Silver  Spring,  MD  20910. 
Contract  Carrier  transporting  building 
materials,  and  equipment,  materials  and 
supplies  used  in  their  distribution, 
installation  or  manufacture  between 
points  in  Chatham  County,  GA.  on  the 
one  hand,  and,  on  the  other,  points  in 
LA,  under  continuing  contract(8)  with 
The  Flintkote  Company,  of  Dallas.  TX. 
(Hearing  site:  Washington,  DC.) 

Note. — ^Dual  operations  may  be  involved. 

MC  128118  (Sub-226F),  filed  February 
15, 1980.  Applicant:  CRETE  CARRIER 
CORP..  P.O.  Box  81228,  Lincohi.  NE 
68501.  Representative:  David  R.  Parker, 
P.O.  Box  81228,  Lincoln,  NE  68501. 
Transporting  such  commodities  as  are 
dealt  in  by  manufacturers  of  electrical 
motors  and  electrical  items  (except  in 
bulk],  between  Fort  Wayne,  IN  and 
points  in  the  US  (except  AK  and  HI). 
(Hearing  site:  Indianapolis,  IN  or 
Lincohi.  NE.) 

Note. — Dual  operations  may  be  involved. 

MC  127579  (Sub-35F].  filed  January  25. 
1980.  Applicant  HAULMARK 
TRANSFER.  INC..  1100  North  Macon 
Sfreet,  Baltimore,  MD  21205. 
Representative:  Glenn  M.  Heagerty 
(same  address  as  applicant). 
Transporting  newsprint  and 
groundwood  paper,  waste  paper,  and 
woodchips  between  the  plant  site  of 
Bear  Island  Paper  Company  at  or  near 
Ashland,  VA,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Washington,  DC.) 

MC  127579  (Sub-36F),  filed  February 
13, 1980.  Applicant:  HAULMARK 
TRANSFER,  INC.,  1100  North  Macon 
Street  Baltimore.  MD  21205. 
Representative:  Glenn  M.  Heagerty 
(same  address  as  applicant). 
Transporting  commodities  dealt  in  by 
wholesale,  retail,  and  chain  grocery  and 
food  business  houses,  and  equipment, 
materials,  and  supplies  used  in  the 
manufacture,  sale,  and  distribution  of 
such  commodities  between  points  in  the 
United  States  (except  AK  and  HI), 
restricted  (1)  against  the  transportatibn 
of  commodities  in  bulk,  in  tank  vehicles, 
and  (2)  to  shipments  originated  at  or 
destined  to  facilities  of  The  R.  T.  French 
Company.  (Hearing  site:  Washington, 
DC.) 


MC  128638  (Sub-22F),  filed  February  8, 
1980.  Applicant  CENTRAL  GRAIN 
HAULERS,  INC.,  Route  7,  Van  Meter 
Road,  Winchester.  KY  40391. 
Representative:  William  L  Willis,  708 
McClure  Building,  Frankfort  KY  40601. 
Transporting  decorative  stone,  (1)  from 
Irvington,  KY  to  points  in  AL  AR,  CT, 
FL  GA,  IL  IN,  LA,  MA.  MD,  MI,  MS,  NJ. 
NY,  NC  OH,  PA,  SC.  TN,  VA.  WV  and 
DC  and  (2)  &t>m  points  in  GA  to 
Irvington.  KY.  (Hearing  site:  Louisville 
or  Lexington.  KY.) 

MC  129908  (Sub-30F).  filed  February 
12. 1980.  Applicant:  AMERICAN  FARM 
LINES.  INC.  8125  Southwest  15th  Street 
Oklahoma  City.  OK  73147. 
Representative:  Wm  L  Peterson,  Jr.,  100 
West  Main  Street  Oklahoma  City,  OK 
73102.  Transporting  genera/ 
commodities,  (except  commodities  in 
bulk  and  household  goods),  (1)  between 
pointe  in  AZ,  CA,  NV.  OR.  UT  and  WA, 
(2)  between  points  in  AL  AR.  DE,  DC 
FL  GA,  IL  IN.  KS,  KY,  LA,  MD.  MS, 
MO,  NJ,  NC.  Oa  OK,  PA,  SC,  TN,  TX. 
VA  and  WV.  restricted  to  the 
transportation  of  fraffic  moving  on 
government  bills  of  lading.  (Hearing  site: 
Washington,  DC  or  Oklahoma  City.  OK.) 

Note. — ^To  the  extent  the  grant  of  authority 
here  authorizes  the  transportation  of  classes 
A  and  B  explosives,  it  is  limited  in  point  of 
time  to  a  period  of  five  (5)  years  from  the 
date  of  issuance. 

MC  129908  (Sub-3lF).  filed  February 
11. 1980.  Applicant  AMERICAN  FARM 
LINES.  INC..  8125  Southwest  15th  Sti-eet 
Oklahoma  City.  OK  73107. 
Representative:  T.  J.  Blaylock.  8125 
Southwest  15th  Street  Oklahoma  City. 
OK  73107.  Transporting  textile  products, 
and  those  items  used  in  the  manufacture 
of  garments  (1)  fi^m  points  in  GA,  MS, 
NC,  SC,  and  VA  to  the  facilities  of  Blue 
Bell.  Inc.,  in  AZ.  OK.  and  TX.  and  (2) 
from  points  in  GA,  NC,  SC,  and  VA  to 
the  facilities  of  Blue  Bell,  Inc.,  in  MS. 
(Hearing  site:  Oklahoma  City,  or  Dallas, 
TX.) 

MC  133099  (Sub-15F],  filed  February 
15, 1980.  Applicant:  THE  GLASGOW  & 
DAVIS  CO.,  a  corporation,  P.O.  Box 
1717,  Salisbury,  MD  21801. 
Representative:  Gary  E.  Thompson,  4304 
East-West  Highway,  Washington.  DC 
20014.  Transporting  precas/  concrete 
products  frvm  points  in  MD  to  points  in 
DE.  MD.  NJ.  PA,  VA,  WV,  and  DC 
(Hearing  site:  Washington,  DC.) 

MC  134769  (Sub-5F],  filed  February  8, 
1980.  Applicant:  BELL  BURTON  &  SONS. 
INC..  P.O.  Box  404.  Newberry.  MI  49868. 
Representative:  William  B.  ^mer.  21635 
East  Nine  Mile  Road.  St  Clair  Shores. 
MI  48080.  Transporting  woodchips,  bark, 
wood  slabs  sawdust,  and pulpwood, 
from  points  in  the  Upper  Peninsula  of  MI 


to  points  in  WL  [Hearing  site:  Lansing, 
ML) 

MC  135678  {Sub-14F),  filed  February 
15. 1980.  Applicant:  MIDWESTERN 
TRANSPORTATION.  INC.,  20 
Southwest  10th.  Okla.  City,  OK  73125. 
Representative:  C.  L  nulUps,  room  248. 
Classen  Terrace  Building,  1411  North 
Classen.  Okla.  City,  OK  73106. 
Transporting  castings.  From  Los 
Angeles.  CA  to  Oklahoma  City.  OK. 
(Hearing  site:  OK  City,  OK.) 

MC  135678  (Sub-15F],  filed  FelMnary  8. 
1980.  AppUcant  MIDWESTERN 
TRANSPORTATION.  INC.  20 
Southwest  10th,  Oklahoma  City.  OK 
73125.  Representative:  C  L  Phillips, 
room  248,  Classen  Terrace  Building,  1411 
North  Classen,  Oklahoma  City,  OK 
73106.  Transporting  p/ywoof/ and 
composition  board  from  Azusa. 
Anaheim  and,  Hawthorne,  CA,  and 
Bend,  OR,  to  the  facilities  of  Altec 
Lansing  Sound  Products,  at  Oklahoma 
City,  OK.  (Hearing  site:  Oklahoma  City. 
OK.) 

MC  136168  (Sub-42F),  filed  February 
13, 1980.  Applicant:  WILSON 
CERTIFIED  EXPRESS,  INC.  P.O.  Box 
3326,  Des  Moines,  lA  50316. 
Representative:  Donald  L.  Stem,  suite 
610,  7171  Mercy  Road.  Omaha.  NE 
68106.  Contract  carrier,  transporting 
corrugated  boxes  and  sheets,  (1)  from 
Cedar  Rapids,  lA,  to  the  facilities  of 
Wilson  Foods  Corporation  at  (a)  Albert 
Lea,  MN,  (b)  Logansport  IN,  (c) 
Monmouth,  IL,  and  (d)  Omaha,  NE,  and 
(2)  from  Kansas  City,  KS,  to  the  facilities 
of  Wilson  Foods  Corporation  at  (a)  Des 
Moines,  lA,  (b)  Marshall  MO,  and  (c) 
Monmouth,  IL  restricted  to  traffic 
originating  or  terminating  at  the  named 
facilities,  under  continuing  contract(s) 
with  Wilson  Foods  Corporation,  of 
Oklahoma  City,  OK.  (Hearing  site: 
Oklahoma  City,  OK.) 

Note.— Dual  operationi  may  be  involved. 

MC  136819  (Sub-6F],  filed  February  7, 
1980.  Applicant  SPIVEY.  INC.,  P.O.  Box 
674,  Frai^in,  VA  23851.  Representative: 
Carroll  B.  Jackson,  1810  Vincennes 
Road,  Richmond,  VA  23229.  Contract 
carrier,  fransporting  lumber,  building 
materials,  electrical  appliances, 
equipment  and  parts,  and  plywood, 
between  points  in  NC  and  VA,  on  the 
one  hand,  and,  on  the  other,  points  in 
DE,  MD,  NC,  NJ,  NY,  OH,  PA.  SC  VA. 
WV,  and  DC,  under  continuing 
contract(s]  with  (1)  Payne  &  Gunderson 
Lumber  Company,  Inc..  of  Petersburg. 
VA,  and  (2)  Roper  Bros.  Lumber  Co.. 
Inc..  of  Petersburg,  VA.  (Hearing  site: 
Richmond.  VA.  or  Washington.  DC.) 

MC  138069  (Sub-9F),  filed  February  11. 
1980.  Applicant  LUCIUS.  INC.,  6132 
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South  Forest  Court  Littleton.  CO  80121. 
Representative:  James  P.  Beck.  717 17th 
Street,  suite  2600.  Denver,  CO  80202. 
Transporting  meats,  meat  products  and 
meat  by-products,  and  articles 
distributed  by  meat  packinghouses  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk),  from  the  facilities 
of  MBPXL  Corporation  at  or  near  Dodge 
City,  KS  to  points  in  AZ.  CA.  CT,  DE, 
GA,  IL,  IN.  KY.  LA,  ME.  MD,  MA.  ML 
MS.  MO.  NH,  NJ,  NY,  OH.  OR,  PA,  RL 
TN.  TX.  VT,  VA,  WA.  WV.  and  DC. 
restricted  to  traffic  originating  at  the 
named  origin.  (Hearing  site:  Wichita, 
KS.) 

MC  138308  (Sub-102F).  filed  Febniary 
4, 1980.  Applicant:  KLM,  INC.,  Old 
Highway  49  South,  P.O.  Box  6098. 
Jackson.  MS  39208.  Representative: 
Donald  B.  Morrison,  P.O.  Box  22628. 
Jackson,  MS  39205.  Transporting  (1) 
covered  copper  wire  and  fluorescent 
lamp  ballasts  from  the  facilities  of 
Universal  Manufacturing  Corporation 

(a)  at  or  near  Mendenhall,  MS.  to  points 
in  the  United  States  (except  AK.  HL  AZ, 
CA,  CO,  NM.  OR.  TX,  UT.  and  WA).  and 

(b)  at  or  near  Paterson,  NJ,  Bridgeport, 
CT.  and  Blytheville.  AR,  to  points  in  the 
United  States  (except  AK  and  HI),  and 
(2)  materials,  equipment  and  supplies 
used  in  the  sale,  manufacture  and 
installation  of  the  commodities  Usted 
above  (except  in  bulk)  from  points  in  the 
United  States  (except  AK  and  HI)  to  the 
facihties  of  Universal  Manufacturing 
Corporation  at  or  near  Mendenhall,  MS. 
Paterson,  NJ,  Bridgeport.  CT.  and 
Blytheville.  AR.  (Hearing  site:  Paterson. 
NJ,  or  Jackson.  MS.) 

Note. — Dual  operations  may  be  involved. 

MC  138308  (Sub-108F).  filed  February 
15. 1980.  Applicant:  KLM.  INC.,  Old 
Highway  49  South.  P.O.  Box  6098, 
Jackson.  MS  39208.  Representative: 
Donald  B.  Morrison,  P.O.  Box  22628, 
Jackson.  MS  39205.  Transporting  (1) 
floor  coverings,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture,  distribution,  installation, 
and  maintenance  to  floor  coverings 
(except  in  bulk),  between  points  in  the 
United  States  (except  AK  and  HI), 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  the 
Armstrong  Cork  Company  in  CA.  IL, 
MS,  and  PA.  (Hearing  site:  Lancaster. 
PA,  or  Washington.  DC.) 

Nets. — ^Dual  operations  may  be  involved. 

MC  138469  (Sub-218F),  filed  February 
11, 1980.  Applicant:  DONCO  CARRIERS. 
INC..  P.O.  Box  75354,  Oklahoma  City. 
OK  73107.  Representative:  Jack  H. 
Blanshan.  suite  20a  205  West  Touhy 


Avenue,  Park  Ridge,  IL  60068. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk  and  commodities 
requiring  special  equipment)  from  the 
facihties  of  Brookvale  International 
Corp.  at  Los  Angeles,  CA.  to  points  in 
the  United  States  (except  AK,  CA  and 
HI).  (Hearing  site:  Los  Angeles,  CA.) 

MC  138469  (Sub-219F),  filed  February 
15, 1980.  AppUcant:  DONCO  CARRIERS, 
INC.;  P.O.  Box  75354,  Oklahoma  City, 
OK  73107.  Representative:  Jack  H. 
Blanshan,  suite  200,  205  West  Touhy 
Avenue,  Park  Ridge.  IL  60068. 
Transporting  inea<:5,  meat  products, 
meat  by-products  and  articles 
distributed  by  meat-packing  houses 
(except  hides  and  commodities  in  bulk), 
as  defined  in  sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C 
209  and  766,  from  the  facilities  of  Wilson 
Foods  Corporation  at  Oklahoma  City. 
OK.  to  points  in  CT,  DE.  ME,  MD,  MA, 
NH.  NJ.  NY.  PA.  RI,  VT,  and  DC 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origin  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Dallas,  TX,  or  Kansas 
City,  KS.) 

MC  138460  (Sub-220F).  filed  February 
15, 1980.  Applicant:  DONCO  CARRIER^ 
INC.,  4720  Southwest  20th  Street, 
Oklahoma  City.  OK  73128. 
Representative:  Jack  H.  Blanshan,  205 
West  Touhy  Avenue,  suite  200.  Park 
Ridge,  IL  60068.  Transporting  (1)  such 
commodities  as  are  dealt  in  by 
wholesale  and  retail  chain  and  grocery 
houses,  and  (2)  commodities  otherwise 
exempt  from  economic  regulation  as 
defined  at  49  USC 10526  (6).  when 
moving  in  mixed  loads  with  those 
named  in  (1)  above,  between  points  in 
the  US  (except  AK  &  HI),  restricted  in 
parts  (1)  and  (2)  above  (a)  against  the 
transportation  of  commodities  in  bulk,  in 
tank  vehicles,  and  (b)  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Fleming 
Foods  Company.  (Hearing  site:  Kansas 
City.  MO:  Omaha,  NE.) 

MC  138469  (Sub-221F).  filed  February 
15. 1980.  Applicant:  DONCO  CARRIERS, 
INC..  P.O.  Box  75354.  Oklahoma  Qty. 
OK  73107.  Representative:  Jack  H. 
Blanshan.  suite  200,  205  West  Touhy 
Avenue,  Park  Ridge,  IL  60068. 
Transporting  earthenware,  kitchenware, 
household  products,  promotional 
material,  games  and  toys,  and  office 
supplies,  from  the  facilities  of 
Westwood  Import  Co.,  Inc.  at  Hayward. 
CA.  to  points  in  the  United  States 


(except  AK.  CA.  and  HI).  (Hearing  site: 
San  Francisco.  CA.) 

MC  139958  (Sub-IOF).  filed  February  8. 
1980.  Applicant:  R.  T.  TRUCK  SERVICE. 
INC..  4319  Campground  Road.  Louisville. 
KY  40216.  Representative:  Rudy  Yessin, 
314  Wilkinson  Street  Frankfort  KY 
40601.  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment) 
between  the  Junction  of  IN  Hwy  62  and 
IN  Hwy  56  and  the  Jefferson  Proving 
Ground,  Jefferson  Coimty.  IN,  from  the 
named  jimction  over  IN  Hwy  62  to 
junction  US  Hwy  421  then  over  US  Hwy 
421  to  the  Jefferson  Proving  Ground,  and 
retiun  over  the  same  route.  (Hearing 
site:  Washington,  DC.) 

MC  140829  (Sub-348F).  filed  February 
8. 1980.  Applicant:  CARGO,  INC.  P.O. 
BOx  206,  U.S.  Highway  20,  Sioux  City, 
lA  51102.  Representative:  David  L  King 
(same  address  as  applicant). 
Transporting  (1)  plastic  articles  and 
materials,  and  (2)  materials,  equipment 
and  supplies  used  in  the  packaging  and 
manufacture  therof  (except  in  bulk  in 
tank  vehicles),  between  points  in 
Camden,  Middlesex  and  Somerset 
Counties,  NJ,  on  the  one  hand,  and,  on 
the  other,  points  in  AL.  AR,  CO,  IL.  IN. 
lA,  KS,  KY.  LA.  Ml,  MN,  MS,  MO,  NE. 
ND.  OH.  OK.  SD.  TN.  TX  and  WI. 
restricted  to  fraffic  originating  at  or 
destined  to  facihties  utilized  by  Union 
Carbide  Corporation.  (Hearing  site: 
Washington.  DC.) 

Note. — ^Dual  operations  may  be  involved 
MC  14089  (Sub-349F),  filed  February  8, 
1980.  AppUcant  CARGO.  INC..  P.O.  Box 
206.  Sioux  City,  lA  51102. 
Representative:  David  L  King  (same 
address  as  appUcant).  Transporting  (1) 
chemicals,  chemical  compounds, 
plastics,  and  plastics  products  (except 
in  bulk),  (2)  naval  stores,  glass  products, 
and  treated  fiber  products  (except  in 
bulk),  and  (3)  materials,  equipment  and 
supplies  used  in  the  manufacture, 
distribution,  or  sale  of  commodities  in 
(1)  and  (2)  above  (except  in  bulk) 
between  the  facilities  of  Reichhold 
Chemicals,  Inc.  and  points  in  the  United 
States  (except  AK  and  HI),  restricted  to 
the  transportation  of  traffic  originating 
at  the  facilities  of  Reichhold  Chemicals, 
Inc.  (Hearing  site:  Washington,  DC.) 

Note. — Dual  operations  may  be  involved  in 
this  proceeding. 

MC  140829  (Sub-350F).  filed  February 
11. 1980.  AppUcant:  CARGO,  INC.,  P.O. 
Box  206,  U.S.  Highway  20,  Sioux  City.  lA 
51102.  Representative:  David  L  King 
(same  as  appUcant).  Transporting  such 
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commodities  as  are  manufactured  and 
distributed  by  manufacturers  and 
converters  of  paper  and  paper  products 
(except  commodities  i9  bulk,  hi  tank 
vehicles],  from  Alpena,  MI  to  points  in 
CA.  CT.  MA.  NJ,  NY,  PA.  RI  and  DC, 
restricted  to  fraffic  originating  at  named 
origin  and  destined  to  the  named 
destination  states.  (Hearing  site: 
Washington.  DC.) 

Note. — ^Dual  operations  may  be  involved  in 
this  proceeding. 

MC  140829  (Sub-351F),  filed  February 
11, 1980.  AppUcant:  CARGO,  INC.,  P.O. 
Box  206,  U.S.  Highway  20.  Sioux  City,  lA 
51102.  Representative:  David  L  King, 
P.O.  Box  206.  U.S.  Hwy  20.  Sioux  City. 
lA  51102.  Transporting  new  kitchen 
cabinets  and  vanities,  from  the  faciUties 
of  Home-Crest  Corporation  at  or  near 
Goshen,  IN,  to  points  in  AR,  CT,  DE.  KY, 
LA,  MA,  NJ,  NY,  NC,  PA,  RI.  TN.  TX, 
VA,  WV,  and  DC,  restricted  to  traffic 
originating  at  the  named  origin  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Washington,  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  140829  (Sub-352F),  filed  February 
11, 1980.  Applicant:  CARGO,  INC.,  P.O. 
Box  206,  U.S.  Highway  20,  Sioux  City,  lA 
51102.  Representative:  David  L.  Kmg 
(same  as  applicant).  Transporting 
foodstuffs,  from  the  facilities  of  Chef 
Pierre,  Inc..  at  Traverse  City  and  Elk 
Rapids.  MI  to  points,  in  CO,  CT.  E,  IN, 
lA,  ME.  MA,  MN,  NE,  NH,  NJ,  NY,  ND, 
OH.  PA.  RI.  SD,  VT.  WV  and  WI. 
restricted  to  traffic  originating  at  named 
origins  and  destined  to  the  named 
destinations.  (Hearing  site:  Washington. 
DC.) 

Note. — ^Dual  operations  may  be  involved  in 
tiiis  proceeding. 

MC  140869  (Sub-17F),  filed  February  8, 
1980.  Applicant:  KERRl  TRUCKING, 
INC.,  240  South  River  Street 
Hackensack.  NJ  07601.  Representative: 
George  A.  Olsen  P.O.  Box  357, 
Gladstone,  NJ  07934.  Contract  carrier, 
transporting  Candy,  and  materials, 
equipment,  and  supplies  used  in  the 
manufactiu-e  and  sale  of  Candy, 
between  Northvale,  NJ,  and  Champlain, 
NY,  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Dalt  International,  Inc.,  of 
Englewood,  N).  (Hearing  site:  New  York, 
NY,  or  Washington,  DC.) 

MC  142059  (Sub-124F),  filed  January 
31, 1980.  Applicant:  CARTINAL 
TRANSPORT,  INC.,  1830  Mound  Road, 
JoUet  IL  60434.  Representative:  Jack 
Riley  (same  address  as  applicant). 
Transporting  (1)  steel  storage  tanks, 
pollution  control  equipment,  duct  work 
and  parts  thereof  bom  St  Louis,  MO  to 


points  in  the  United  States  (except  AK 
and  HI)  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture  or 
distribution  of  articles  named  in  (1)  in 
the  reverse  direction.  (Hearing  site:  St 
Louis,  MO.) 

MC  142059  (Sub-125F),  filed  February 
11, 1980.  AppUcant:  CARDINAL 
TRANSPORT,  INC.,  1830  Mound  Road, 
JoUet  IL  60436.  Representative:  Jack 
Riley  (same  as  applicant).  Transporting 
metal  and  metal  articles  (except  in  bulk 
in  tank  vehicles)  between  points  in  the 
United  States  (except  AK  and  HI), 
restricted  to  fraffic  originating  at  or 
destined  to  the  facilities  of  Jim  Walter 
Metals.  (Hearing  site:  Tampa,  FL  or 
Washington.  D.C.) 

MC  142559  (Sub-151F),  filed  February 
8, 1980.  Applicant:  BROOKS 
TRANSPORTATION,  INC.,  3830  KeUey 
Avenue,  Cleveland,  OH  44114. 
Representative:  David  A.  Turano,  100 
East  Broad  Street  Columbus,  OH  43215. 
Transporting  (1)  water  heaters,  boilers, 
water  storage  tanks,  and  disposals,  and 
(2)  materials,  equipment  and  supplies 
used  in  their  manufacture,  sale  and 
distribution  (except  commodities  in 
budk]  between  McBee,  SC,  on  the  one 
hand,  and,  on  the  other,  those  points  in 
the  United  States  in  and  east  of  MN,  LA, 
MO.  OK.  and  TX.  (Hearing  site: 
Columbus.  OH,  or  Washiiigton,  DC.) 

Note. — ^Dual  operations  may  be  involved. 

MC  143059  (Sub-115F),  filed  February 
8, 1980.  Applicant:  MERCER 
TRANSPORTATION  CO.,  P.O.  Box 
35610.  Louisville.  KY  40232. 
Representative:  James  L.  Stone  (same 
address  as  applicant.  Transporting 
building  materials  (except  in  bulk)  and 
installation  board,  (a)  from  Johns 
ManviUe  Sales  Corp.  at  Waukegan,  IL 
and  (b)  from  Johns  Manville  PerUte 
Corp.  at  Rockdale,  IL  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  LouisviUe,  KY  or 
Washington,  DC.) 

MC  143059  (Sub-116F),  filed  February 
14, 1980.  AppUcant:  MERCER 
TRANSPORTATION  CO.,  a  corporation, 
P.O.  Box  35610. 1128  West  Main  Sfreet 
LouisviUe.  KY  40232.  Representative: 
James  L.  Stone,  P.O.  Box  35610, 
LouisvUle,  KY  40232.  Transporting 
lumber  and  lumber  products  from  Ola 
and  Waldo,  AR,  to  those  points  in  the 
United  States  in  and  east  of  MN,  lA, 
MO,  AR.  and  LA,  restricted  to  the 
fransportation  of  traffic  originating  at 
the  faculties  of  Deltic  Farm  &  Timber 
Co.  (Hearing  site:  LouisviUe,  KY,  or 
Washington,  DC.) 

MC  144188  (Sub-16F),  filed  February 
13, 1980.  Applicant:  P.  L.  LAWTON, 
INC.,  P.O.  Box  325,  Berwick,  PA  18603. 


Representative:  J.  Bruce  Walter,  P.O. 
Box  1146, 410  North  Third  Street 
Harrisburg,  PA  17108.  Transporting 
glazed  fruit  from  Plant  City,  FL,  to 
Baltimore,  MD,  restricted  to  shipments 
orignating  at  the  faciUties  or  Sun-Ripe 
Fruit  Products,  Inc.,  at  Plant  City.  FL, 
and  destined  to  the  facilities  of  Capitol 
Cake  Co.,  at  Baltimore,  MD.  (Hearing 
site:  Harrisburg,  PA.) 

MC  144188  (Sub-17F).  filed  February 
13. 1980.  Applicant:  P.  L  LAWTON. 
INC.,  Box  325,  Berwick.  PA  18603. 
Representative:  J.  Bruce  Walters.  P.O. 
Box  1146.  410  North  Third  Street 
Harrisburg,  PA  17108.  Transporting  (1) 
agricultural  and  horticultural  supplies, 
and  articles  used  in  the  manufacture 
and  packaging  of  such  articles,  between 
the  facilities  of  Keyes  Fibre  Company  at 
or  near  (a)  Hammond,  IN,  on  the  one 
hand,  and,  on  the  other,  points  in  MN, 
WI.  MI,  L\,  IL.  IN.  Oa  PA.  WV.  KY. 
MO,  OK.  AR,  TN,  AL,  (except  points  on 
and  north  of  US  Hwy  78),  MS.  TX.  KS 
and  LA,  and  (b)  New  Iberia,  LA,  on  the 
one  hand,  and,  on  the  other,  points  in 
MN,  WI,  MI,  lA.  IL,  IN,  OH,  PA.  WV. 
KY.  MO,  OK.  AR.  TN.  AL,  MS,  TX,  LA. 
and  FL.  (2)  plastic  egg  cartons  and  food 
service  containers,  between  the 
facilities  of  Keyes  Fibre  Company  at  or 
near  fa)  Troy  and  Dayton,  OH,  (b) 
Waterville,  ME,  (c)  Hammond,  IN  and 
(d)  Memphis,  TN,  on  the  one  hand,  and, 
on  the  other,  points  in  CT,  DE,  FL,  GA, 
ME,  MD,  MA,  NH,  NJ,  NY,  PA,  RI,  SC. 
VT,  VA  and  WI,  restricted  in  (1)  and  (2) 
above  to  traffic  origniating  at  or 
destined  to  die  facilities  of  Keyes  Fibre 
Company.  (Hearing  site:  Harrisburg, 
PA.) 

MC  145219  (Sub-112F).  filed  February 
6. 1980.  Applicant  BUILDERS 
TRANSPORT.  INC..  P.O.  Box  2726. 
Savannah,  GA  31402.  Representative: 
WiUiam  P.  Sullivan,  1320  Fenwick  Lane, 
suite  500.  Silver  Spring.  MD  20910. 
Transporting  insulating,  building  and 
roof ing  panels,  and  equipment, 
materials  and  supplies  used  in  thefr 
distribution,  installation  or  manufacture 
between  points  in  Greenville  County, 
SC,  and  Dallas  County.  TX,  on  the  one 
hand,  and,  on  the  other  those  points  in 
the  United  States  in  and  east  of  MN,  lA, 
NE,  KS,  OK,  and  TX.  (Hearing  site: 
Washington,  DC.) 

Note. — ^Dual  operations  may  be  involved. 

MC  145679  (Sub-9F).  filed  February  11. 
1980.  Applicant:  A  &  A  TRANSPORT. 
INC.,  P.O.  Box  569,  Palmer.  MA  01069. 
Representative:  Arlyn  L.  Westergren, 
Suite  106,  7101  Mercy  Road,  Omaha,  NE 
68106.  Transporting  plastic  cutlery  and 
utensils,  bom  EvansviUe,  IN,  to  points  in 
the  United  States  (except  AK  and  HI). 
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(Hearing  site:  Cliicago,  IL,  or  Boston, 
MA.) 

Note. — ^Dual  operations  may  be  involved. 

MC  145858  {Sub-4F),  filed  January  28. 
1980.  Applicant:  B  &  G  SUPPLY       , 
COMPANY,  INC.,  P.O.  Box  748.  '   | 
Albertville,  AL  35950.  Representative: 
John  R.  Frawley,  Jr.,  5506  Crestwood 
Blvd..  Birmingham,  AL  35212. 
Transporting  such  commodities  as  are 
sold  by  or  used  in  the  wholesale  grocery 
business  (except  commodities  in  bullc) 
between  the  facilities  of  Mitchell 
Grocery  Corp.  at  Albertville,  AL,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  AK  and  HI). 
(Hearing  site:  Albertville,  AL  or 
Birmingham,  AL) 

MC  146078  (Sub-17F),  filed  February  8. 

1979.  Applicant:  CAL-ARK,  INC..  854 
Moline,  P.O.  Box  394,  Malvern,  AR 
72104.  Representative:  John  C  Everett. 
140  E.  Buchanan,  P.O.  Box  A,  Prairie 
Grove,  AR  72753.  Transporting 
dockboard,  iron  and  steel,  dock  levelers. 
and  rubber  bump  blocks,  and  materials 
and  equipment  used  in  the  manufacture 
and  distribution  of  such  items  between 
the  facilities  of  DLM,  Inc.  at  Malvern. 
AR  to  points  in  AZ  and  CA.  (Hearing 
site:  Malvern,  AR  or  Litde  Rock,  AR.) 

MC  146078  (Sub-18F),  filed  February  8, 

1980.  Applicant:  CAL-ARK,  INC.,  854 
Moline,  P.O.  Box  394,  Malvern,  AR 
72104.  Representative:  John  C.  Everett, 
140  E.  Buchanan,  P.O.  Box  A,  Prairie 
Grove,  AR  72753.  Transporting  (1)  such 
commodities  as  are  dealt  in  by 
wholesale,  retail,  chain  grocery,  and 
food  business  houses  and  (2)  materials 
and  supplies  used  in  the  manufacture, 
distribution  and  sale  thereof  (except 
frozen  commodites  and  those  in  bulk  in 
tank  vehicles)  between  the  facilities  of 
the  Colgate  Palmolive  Company  at  or 
near  Kansas  City,  KS,  on  the  one  hand, 
and,  on  the  other,  Memphis,  TN,  and 
points  in  AR,  LA  OK,  and  TX.  (Hearing 
site:  Kansas  City  or  Topeka,  KS.) 

MC  146518  (Sub-12F).  filed  February    " 
12, 1980.  Applicant:  OWEN  MOTOR 
FREIGHT  LINE,  INC..  P.O.  Box  7516. 
Alexandria,  LA  71306.  Representative: 
Bruce  E.  Mitchell,  Suite  520,  Lenox 
Towers  South.  3390  Peachtree  Road, 
N.E.,  Atlanta,  GA  30326.  Transporting  (1) 
patching  compounds  and  preservatives, 
chemicals,  and  wood  fillers  (except 
commodities  in  bulk,  in  tank  vehicles) 
fi-om  Pineville,  LA  Plaquemine,  LA,  New 
York,  NY,  and  points  in  NJ,  DE,  TN,  CT. 
OH,  MI,  PA,  AR  and  IN  to  points  in  LA 
MS.  AL,  GA,  FU  SC,  NC,  TN,  KY  and  TX 
and  (2)  materials,  equipment  and 
supplies  used  in  the  production  and 
distribution  of  plywood,  in  the  reverse 
direction.  (Hearing  site:  New  Orleans, 
LA) 


MC  146779  (Sub-3F),  filed  February  15, 
1980.  Applicant:  REGAL  TRUCKING 
CO.,  a  corporation,  3741  South  Pulaski, 
Chicago,  IL  60623.  Representative: 
Albert  A.  Andrin,  180  North  La  Salle 
Street  Chicago,  IL  60601.  Transporting 
fertilizer  fi-om  Dubuque  and  Clinton,  lA, 
and  Marseilles  and  Cordova,  IL,  to 
points  in  WI,  L\,  IL,  MO,  IN.  and  MI. 
(Hearing  site:  Chicago,  IL) 

MC  147028  (Sub-2F),  filed  February  15, 
1980.  Apphcant:  MICHAEL  L  GINEVRA 
d.b.a.  MICHAEL  L  GINEVRA 
TRUCKING,  1500  Zarzamora  Street 
Room  236,  San  Antonio,  TX  78207. 
Representative:  Greg  P.  Steffre,  700 
South  Flower  Street  Suite  1724,  Los 
Angeles,  CA  90017.  Contact  carrier, 
transporting  glassware,  strawhats,  clay 
pots,  iron  chain,  metal  parts,  and  cotton 
wearing  apparel,  between  the  facilities 
of  Riekes  Crisa  Corporation  at  or  near 
Laredo,  TX,  on  the  one  hand,  and,  on  the 
other,  points  in  CA  under  continuing 
contract(s)  with  Riekes  Crisa 
Corporation,  of  Omaha,  NE.  (Hearing 
site:  Los  Angeles,  CA.) 

MC  147229  (Sub-2F),  filed  February  11, 
1980.  Applicant:  GULF  COAST 
DELIVERY,  INC.,  7850  Airport 
Boulevard,  Mobile,  AL  36608. 
Representative:  David  E.  Upchurch,  2 
Christine  Circle,  MobUe,  AL  36619. 
Transporting  general  commodities  under 
500  lbs,  between  Gulfport,  MS,  and 
Panama  City,  FL,  from  Gul^ort  over  US 
Hwy  90  to  junction  Interstate  Hwy  10 
then  over  Interstate  Hwy  10  to 
Pensacola,  FL  then  over  US  Highway  98 
to  Panama  City,  and  return  over  the 
same  route,  serving  Biloxi,  Moss  Points, 
Gautier,  and  Pascagoula,  MS,  Mobile, 
AL  and  Pensacola  and  Fort  Walton 
Beach,  FL  as  intermediate  points. 
(Hearing  site:  Mobile,  AL  or  Pensacola, 
FL) 

Note.— The  authority  granted  here  to  the 
extent  that  it  authorizes  the  transportation  of 
classes  A  and  B  explosives  is  limited  to 
points  of  time  to  a  period  of  Hve  (5)  years 
from  the  date  of  issuance. 

MC  147259  (Sub-3F),  filed  February  8, 
1980.  Applicant:  CHURCHILL 
TRANSPORTATION,  INC.,  5000 
Wyoming,  Dearborn,  MI  48128. 
Representative:  Gerald  E.  Churchill 
(same  address  as  applicant). 
Transporting  meats,  packing-house 
products,  and  commodities  used  by 
packing-houses  (except  dairy  products) 
as  described  in  Appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766. 
between  Chicago,  IL  on  the  one  hand, 
and,  on  the  other,  points  in  ND.  SD,  MN, 
NE,  KS,  OK,  TX.  AR.  LA,  MS,  AL  FL 
GA,  TN.  KY,  IN,  WV,  PA  OH,  MI,  MO, 
lA  WI,  OR,  CA,  MT,  NV,  AZ,  NM,  UT, 


WY,  ID,  and  CO.  (Hearing  site:  Detroit 
MI,  Washington,  DC,  or  Chicago,  IL.) 

MC  147679  (Sub-2F),  filed  February  4, 
1980.  Applicant:  CAT  LINE,  INC.,  800  N. 
Grant  Street  Addison,  IL  60101. 
Representative:  James  R.  Madler,  120  W. 
Madison  Street  Chicago,  IL  60602. 
Contract  carrier,  transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  the 
facilities  of  Jantzen  International,  Ltd., 
at  Des  Plaines,  IL  and  the  facilities  of  C 
&  L  Warehouse  at  ViUa  Park,  IL  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  AK  and  HI), 
under  continuin^ontract(8)  with 
Jantzen  International,  Ltd.,  of  Des 
Plaines,  IL  and  C  &  L  Warehouse,  of 
Villa  Park,  IL  (Hearing  site:  Chicago, 
IL) 

MC  147689  (Sub-2F),  filed  January  8, 
1980.  Applicant:  MEL  MOTOR 
EXPRESS,  INC.,  P.O.  Box  29058,  New 
Orleans,  LA  70189.  Representative: 
James  T.  Harmon,  III  (same  address  as 
applicant).  Contract  carrier, 
transporting  (l)(a)  sugar,  in  containers, 
and  (b)  condiments,  in  containers,  from 
the  facilifies  of  Godchaux  Henderson 
Sugar  Company,  Inc.,  at  Reserve,  LA,  to 
points  in  LA,  MS,  AL  AR,  TN,  TX,  SC, 
NC,  WV,  VA  IN,  IL  KY.  OH.  MO.  and 
GA,  and  (2)  materials  and  supplies  used 
in  their  production  or  sale  (except  in 
bulk),  in  the  reverse  direction,  under 
continuing  contract(s)  with  Godchaux 
Henderson  Sugar  Company,  Inc.,  of 
Reserve,  LA.  (Hearing  site:  New  Orleans 
or  Baton  Rouge,  LA.) 

MC  148079  (Sub-IF),  filed  January  17, 
1980.  Applicant:  FRYE  TRUCKING 
COMPANY,  INC.,  203  North  Middleton 
Street  Robbins,  NC  27325. 
Representative:  John  L  Frye,  Jr.  (same 
address  as  applicant).  Transporting 
forest  products,  and  steel  articles 
between  points  in  NC,  SC,  VA  GA,  FL 
AL  TN,  MD.  and  WV.  (Hearing  site: 
Raleigh  or  Greensboro,  NC.) 

MC  148428  (Sub-IOF),  filed  February 
11. 1980.  Applicant:  BEST  LINE,  INC., 
P.O.  Box  765.  Hopkins,  MN  55343. 
Representative:  Andrew  R.  Clark,  1000 
First  National  Bank  Building, 
Miimeapolis,  MN  55402.  Transporting 
feeds,  and  materials,  equipment  and 
supplies  used  in  production  of  animal 
feeds  (except  commodities  in  bulk); 
between  the  facilities  of  Seeco  Feeds, 
Inc.  at  Willmar,  MN,  on  the  one  hand, 
and,  on  the  other,  and  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Minneapolis,  MN.) 

MC  148478  (Sub-2F),  filed  February  5, 
1980.  Applicant:  TIMBER  EXPRESS, 
INC.,  4601  North  High  Street  Columbus, 
OH  43215.  Representative:  Jerry  B. 
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Sellman,  50  West  Broad  Street 
Columbus,  OH  43215.  Transporting: 
Lumber  from  Greenville  and  Madison, 
GA,  to  those  points  in  the  U.S.  in  and 
east  of  MN,  NE,  KS,  OK,  and  TX. 
(Heau-ing  site:  Atlanta,  GA  or 
Washington,  D.C.) 
Note. — ^Dual  operations  may  be  involved. 

MC  148708  (Sub-2F),  filed  February  11, 
1980.  Applicant:  W.  F.  DOYLE 
ENTERPRISES,  INC.,  d.b.a.  R.  D. 
Cartage,  4720  West  55th  Street  Chicago, 
IL  60629.  Representative:  Robert  J.  Gill. 
First  Commercial  Bank  Building,  410 
Cortez  Road  West  Suite  406,  Bradenton, 
FL  33507.  Transporting  yjaper  and  paper 
products  and  parts,  materials,  and 
supplies  used  in  the  manufacture  or 
distribution  of  paper  or  paper  products 
(except  commodities  in  bulk),  between 
Munster,  IN  on  the  one  hand,  and.  on  the 
other,  points  in  IL  St.  Louis,  MO  and 
Davenport,  lA.  (Hearing  site:  Chicago,  IL 
or  Philadelphia,  PA.) 

MC  148738  (Sub-2F),  filed  February  15, 
1960.  Applicant:  JOE  MORRIS 
TRUCKING,  201  Cush  Street,  Jackson, 
MN  56143.  Representative:  Stanley  C. 
Olsen,  Jr.,  7400  Metro  Boulevard,  Suite 
411,  Edina,  MN  55435.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  feed  and  feed 
ingredients  between  the  facilities  of  the 
Ralston  Purina  Company  at  or  near 
Sioux  City,  LA,  on  the  one  hand,  and,  on 
the  other,  points  in  MN,  NE,  and  SD. 
(Hearing  site:  Minneapolis,  MN,  or 
Chicago,  IL.) 

MC  148779  (Sub-4F),  filed  February  11, 
1980.  AppUcant:  RON  FOX  TRUCKING. 
INC.,  22N-675W,  Valpariaso,  IN  46383. 
Representative:  Ronald  L  Fox  (s£une 
address  as  applicant).  Contract  carrier, 
transporting  plastic  materials  (except  in 
bulk,  in  tank  vehicles),  in  vehicles 
equipped  with  mechanical  refrigeration, 
(1)  between  the  facilities  utilized  by 
Morton  Chemical  Company,  Division  of 
Morton-Norwich  Products,  Inc.,  Polyset 
Group,  at  or  near  (a)  Milwaukee,  WL  (b) 
Woodstock  and  Ringwood,  IL,  and  (c) 
Pittsburg,  KS,  on  the  one  hand,  and,  on 
the  other,  Seattle,  WA,  and  points  in 
CA,  (2)  between  the  facilities  utilized  by 
Morton  Chemical  Company,  Division  of 
Morton-Norwich  Products,  Inc.,  Polyset 
Group,  at  or  near  (a)  Milwaukee,  WI,  (b) 
Woodstock  and  Ringwood,  IL  and  (c) 
Pittsburg,  KS,  and  (3)  from  the  facilities 
utilized  by  Morton  Chemical  Company, 
Division  of  Morton-Norwich  Products, 
Inc.,  Polyset  Group,  at  or  near  (a) 
Milwaukee,  WL  (b)  Woodstock  and 
Ringwood.  EL  and  (c)  Pittsburg,  KS,  to 
Lawrence.  MA.  New  York,  NY. 
Elizabeth,  Weehawken  and  Secaucus, 
NJ,  Baltimore,  MD,  Portsmouth  and 


Norfolk,  VA,  and  Miami.  FL  (Hearing 
site:  Chicago,  IL) 

MC  148978  (Sub-2F),  filed  February  8. 
1980.  Applicant:  OHIO  SWIFTWAY, 
INC..  105  Jamison  Avenue,  Cadiz,  OH 
43907.  Representative:  William  J. 
Lavelle,  2310  Grant  Building,  Pittsburgh, 
PA  15219.  Contract  carrier,  transporting 
such  commodities  as  are  dealt  in  by 
wholesale  and  retail  lumber  dealers  and 
home  centers  (except  commodities  in 
bulk],  between  points  in  AL,  AR,  GA 
FL  IN,  KY,  LA,  MD,  Ml,  MS.  NJ,  NY.  NC, 
OH.  PA.  SC.  TN,  TX,  VA  and  WV,  under 
continuing  contract(s)  with  Lumber 
Wholesalers,  Inc.,  of  Cadiz,  OH.  Wilgus 
&  Company,  of  Cadiz,  OH,  Truss  & 
Panel,  Incorporated  of  Cadiz,  OH,  and 
Medina  Door.  Inc..  of  Medina,  OH. 
(Hearing  site:  Pittsburgh.  PA  or 
Washington,  DC.) 

'  MC  148989  (Sub-2F),  filed  February  14. 
1980.  Applicant:  HIGHWAY  EXPRESS. 
INC.,  2770  Leonis  Boulevard,  Vernon, 
CA  90058.  Representative:  Fred  H. 
Mackensen,  9454  Wilshire  Boulevard, 
Suite  400,  Beverly  Hills,  CA  90212. 
Contract  carrier  transporting  (1)  trucks 
and  truck  chassis,  in  drive-away 
service,  (2)  concrete  mixing  or  pumping 
equipment,  and  (3)  parts  or  components 
thereof  between  points  in  the  United 
States  (except  AK  and  HI),  under 
continuing  contract(s)  with  Challenger- 
Cook  Bros..  Inc.  of  Industry,  CA. 
(Hearing  site:  Los  Angeles,  CA.) 

MC  149079  (Sub-IF),  filed  February  5. 
1980.  Applicant:  WILUAM  MILUCAN 
d.b.a.  MILUCAN  TRANSFER,  2121  Main 
Street  Victoria,  VA  23974. 
Representative:  J.  G.  Dail,  Jr.,  P.O.  Box 
LL  McLean.  VA  22101.  Transporting  (1) 
such  commodities  as  are  dealt  in  by 
wholesale,  retail,  and  chain  food 
business  houses,  and  (2)  meats,  meat 
products,  and  meat  by-products,  and 
articles  distributed  by  meat-packing 
houses  as  described  in  sections  A  and  C 
of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
between  Mechanicsburg,  Camp  Hill,  and 
Hampden  and  Silver  Spring  Townships 
(Cumberland  County),  points  in  VA,  and 
those  points  in  NC  on  and  east  of  a  line 
beginning  at  U.S.  Hwy  220  at  the  VA-NC 
State  line  and  extending  to  junction  U.S. 
Hvsry  1  near  Rockingham,  NC,  and  then 
along  U.S.  Hwy  1  to  the  NC-SC  State 
line.  Condition:  Subject  to  coincidental 
cancellation  of  appUcant's  contract 
carrier  authority  in  MC  134389  (Sub-No. 
2)  which  authorizes  transportation  of  the 
commodities  named  in  part  (2)  of  the 
application.  (Hearing  site:  Washington. 
DC.) 

Note. — Dual  operations  may  be  involved. 


MC  149179  (Sub-2F).  filed  January  9. 
1980.  Applicant:  MAYLAND 
ENTERPRISES,  INC.,  Withrow  Road. 
P.O.  Box  907,  Forest  City,  NC  28043. 
Representative:  Clyde  W.  Carver,  P.O. 
Box  720434,  Atlanta.  GA  30328. 
Transporting  (1)  bus  bars  and  bus  bar 
systems  from  Spindale,  NC,  to  points  in 
KY,  PA  SC,  and  TN,  (2)  aluminum 
sheets  and  aluminum  bars,  from  North 
Lima  and  East  Palestine,  OH,  to 
Spindale,  NC,  and  (3)  vertical  axis  wind 
turbines,  bom  Spindale,  NC  to  points  in 
the  United  States  (except  AK  and  HI), 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to,  the 
facilities  of  Bus  Bar  Systems  Corp.  at 
Spindale,  NC.  (Hearing  site:  Charlotte, 
NC  or  Washington,  DC.) 

MC  149188  (Sub-IF),  filed  January  31. 
1980.  Applicant:  JANE  M.  POST,  d.b.a. 
ADVENTURE  TOURS.  4400 
Heatherdowns  Boulevard.  Toledo,  OH 
43614.  Representative:  A  Charles  Tell, 
100  East  Broad  Street,  Columbus,  OH 
43215.  Transporting  passengers  and 
their  baggage,  in  the  same  vehicle  with 
passengers,  in  roimd-trip  sightseeing 
and  pleasure  tours,  in  charter  and 
special  operations,  beginning  and  ending 
at  points  in  Allen,  Ashland,  Crawford, 
Defiance,  Erie,  Fulton,  Hancock,  Henry. 
Huron,  Lorain,  Lucas,  Ottawa.  Paulding, 
Putnam,  Richland,  Sandusky,  Seneca, 
Van  Wert,  Williams,  Wood,  and 
Wyandot  Counties,  OH.  and  those  in 
Lenawee,  Monroe,  Washtenaw,  and 
Wayne  Counties,  MI,  and  extending  to 
points  in  the  U.S.  (including  AK  but 
excluding  HI).  (Hearing  site:  Toledo  or 
Columbus,  OH.) 

MC  149238  (Sub-IF),  filed  February  15. 
1980.  Applicant:  TRANS-SOUTHWEST 
CARRIERS  INC.,  1074  South  500  West 
Salt  Lake  City,  UT  84101. 
Representative:  Lee  Redman  (same 
address  as  applicant).  Contract  carrier, 
transporting  used  motor  vehicles,  used 
equipment  and  machinery,  used  parts 
and  accessories,  and  such  commodities 
as  are  dealt  in  by  used  equipment  and 
motor  vehicle  dealers,  between  points  in 
AZ,  CA,  CO,  ID.  MT.  NE.  NV,  NM,  OK, 
OR,  TX,  WA  and  WY,  on  the  one  hand, 
and,  on  the  other,  Salt  Lake  City,  UT, 
under  continuing  contract(s)  with 
Equipment  Sales  Inc.,  of  Salt  Lake  City, 
UT.  (Hearing  site:  Salt  Lake  City,  UT.  or 
Denver.  CO.) 

Note. — ^Dual  operations  may  be  involved. 

MC  149248  (Sub-IF),  filed  January  28, 
1980.  Applicant:  MAYNARD  &  GOAD 
TRUCKING  CO.,  Route  3,  Box  386, 
Lebanon,  TN  37087.  Representative:  John 
G.  Hardeman,  618  United  American 
Bank  Bldg.,  Nashville,  TN  37219. 
Transporting  fertilizer  spreaders,  salt 
spreaders,  and  materials  and  supplies 
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used  in  the  manufacture  of  these 
commodities  between  Lebanon,  TN,  on 
the  one  hand,  and,  on  the  other,  points 
in  NC.  NY.  CT.  PA,  MA,  ME  TX.  LA, 
AR.  NJ.  DE.  OH,  WV.  VA,  KY.  SC.  GA. 
FL.  MS,  OK.  and  AL  (Hearing  site: 
Nashville  or  Memphis,  TN.) 

MC  149358F,  filed  February  11. 1980. 
Applicant:  EQUIPMENT  TRANSPORT 
COMPANY.  DIVISION  OF  W.  D. 
LARSON  COMPANIES.  LTD..  INC. 
10700  Lyndale  Avenue  South. 
Bloomingtpn.  MN  55420.  Representative: 
Samuel  Rubenstein.  P.O.  Box  5, 
Minneapolis,  MN  55440.  Transporting  (1) 
salt  and  salt  products,  and  (2)  materials 
and  supplies  used  in  the  agricultural, 
water  treatment,  food  processing, 
wholesale  grocery  and  institutional 
supply  industries,  in  mixed  loads  with 
salt  and  salt  products,  from  facilities  of 
Morton  Salt  Co.  at  Saltair,  UT.  to  points 
in  ND,  SD,  and  MN.  (Hearing  site: 
Minneapolis  or  St.  Paul.  MN.) 

Note. — Dual  operations  may  be  involved. 

MC  149359F.  filed  February  11, 1980. 
Applicant:  H.A.D.,  INC.,  702  East  21st 
Street,  Suite  2.  Wichita.  KS  67214. 
Representative:  Michael  J.  Ogbom,  P.O. 
Box  82028.  Lincohi,  NE  68501. 
Transporting  meats,  meat  products,  and 
meat  by-products,  and  articles 
distributed  by  meat  packinghouse  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk),  from  the  facilities 
of  MBPXL  Corporation  at  or  near  Dodge 
City,  KS  to  points  in  the  US  (except  AK 
and  HI),  restricted  to  trafflc  originating 
at  the  named  origin.  (Hearing  site:  i 
Wichita,  KS.)  | 

MC  149378F,  filed  December  28, 1979. 
Applicant:  KIRBY  TRANSPORT,  INC., 
P.O.  Box  17,  Gilberts.  IL  60136. 
Representative:  Miles  L.  Kavaller,  315  S. 
Beverly  Dr..  Suite  315,  Beverly  Hills,  CA 
90212.  Transporting  (1)  Heating 
equipment,  and  (2)  materials  and 
supplies  used  in  the  manufacture  and 
installation  thereof  (except  in  bulk)  from 
points  in  CA  and  TX  to  New  Orleans, 
LA.  and  points  in  AZ,  CA,  FL.  and  TX. 

Note. — Dual  operations  may  be  involved. 

MC  149379F,  filed  January  31, 1980. 
Applicant:  LARAME  LEASING  & 
TRUCKING  UMITED,  107  Manitou 
Drive,  Kitchener,  Ontario  Canada 
N2C1M-  Representative:  Edwin  M. 
Snyder,  22375  Haggerty  Road,  P.O.  Box 
400,  Northville,  MI  48167.  Contract 
carrier,  transporting  lumber  and  lumber 
products  between  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada,  on  the  one 


hand,  and,  on  the  other,  points  in  the 
United  States  (except  AK  and  HI), 
continuing  contract(s)  with  Sinclair 
Lumber  Company,  Inc..  of  Laurinburg. 
NC.  (Hearing  site:  Chicago,  IL.  or 
Washington.  DC.) 
Note. — Dual  operations  may  be  involved 

MC  149388F.  filed  February  11. 1980. 
Apphcant:  FEPCO  TRUCKING.  INC.. 
3458  Moreland  Avenue.  Conley,  GA 
30027.  Representatives:  Archie  B. 
Culbreth  and  John  P.  Tucker.  Jr..  Archie 
B.  Culbreth,  P.  C.  Suite  202,  2200 
Century  Parkway.  Atlanta,  GA  30345. 
Transporting  (1)  washing  powder  and 
liquid  washing  compound  (except  in 
bulk,  in  tank  vehicles)  from  the  facilities 
of  Time  Chemical.  Inc..  and  Custom 
Spray  Products,  Inc..  at  or  near  Atlanta, 
GA,  to  those  points  in  the  United  States 
in  and  east  of  MN.  L\.  KS,  OK.  and  TX, 
and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  washing  powder  and 
hquid  washing  compound  (except  in 
bulk,  in  tank  vehicles),  in  the  reverse 
direction  (Hearing  site:  Atlanta,  GA.) 
Note. — Dual  operations  may  l>e  involved. 

MC  150008  (Sub-lF).  filed  February  11, 
1980.  Applicant:  KUELLA 
INCORPORATED.  Route  2.  King  City. 
MO  64463.  Representative:  Lee  Reeder, 
1221  Baltimore  Ave.,  Suite  310,  Kansas 
City.  MO  64105.  Contract  carrier. 
transporting  hides.  (1)  from  St.  Joseph. 
MO.  to  Berwick.  ME,  and  (2)  between  St. 
Joseph,  MO,  and  Kansas  City.  KS,  under 
continuing  contract(s)  with  Prime 
Tanning  Co..  Inc..  of  St.  Joseph.  MO. 
(Hearing  site:  Kansas  City.  MO.) 

MC  150089  (Sub-IF).  filed  February  8, 
1980.  Applicant:  THOMAS  TUFNELL, 
JOSEPH  TUFNELL  AND  ARTHUR 
RUPERD.  a  partnership  d.b.a.  T  &  R 
TRUCKING  CO..  Route  2,  P.O.  Box  268D. 
Escanaba,  MI  49829.  Representative: 
Michael  S.  Varda,  121  South  Pinckney 
St..  Madison.  WI  53703.  Transporting  (1) 
pallets,  pallet  parts,  and  wood  chips, 
from  Escanaba,  MI.  to  points  in  IL,  IN, 
lA,  and  WI,  and  (2)  equipment, 
materials,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
above-named  commodities  in  the 
reverse  direction,  under  continuing 
contract(s)  with  Lakestate  Industries, 
Inc.,  of  Escanaba,  MI.  (Hearing  site: 
Green  Bay.  WI.  or  Chicago.  IL.) 

Agatha  L  Mergenovich, 

Secretary. 

PH  Doc.  80-10502  Filed  4-7-80: 8:4S  am] 
RLUNO  COOC  7035-01-M 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

Change  in  Policy  on  Nationality 
Eligibility  for  A.I.D.-financed  Contracts 
for  Services. 
Summary 

In  March  1978,  A.I.D.  issued  a  change 
in  its  policy  regarding  the  nationality  of 
firms  and  individuals  eligible  to  receive 
contracts  for  services  financed  under  the 
Foreign  Assistance  Act  of  1961,  as 
amended.  The  principal  change  was  the 
elimination  of  the  requirements  that  U.S. 
firms  be  more  than  50  percent 
beneficially  owned  by  U.S.  citizens  or 
firms  and  that  they  have  their  principal 
place  of  business  in  the  United  States. 
The  sole  remaining  test  for  U.S.  firms 
was  that  they  be  incorporated  or  legally 
organized  in  the  United  States.  The 
March  1978  change  also  permitted 
controlled  foreign  corporations,  as 
defined  in  Section  957  et  seq.  of  the 
Internal  Revenue  Code,  to  be  eligible  for 
contracts  for  services. 

In  early  1979.  at  the  request  of  U.S. 
firms  and  industry  groups.  A.I.D.  began 
a  reexamination  of  its  nationality  policy. 
Following  hearings  held  by  Senator 
Inouye  in  April  1979,  A.I.D.  met  with 
industry  groups  and  thereafter  published 
for  comment  in  the  Federal  Register  of 
June  21, 1979  a  proposed  policy  change 
that  essentially  reveried  to  the  pre- 
March  1978  policy  of  imposing  three 
tests  of  nationality  for  U.S.  firms.  The 
June  proposal  also  eUminated  the 
eligibility  of  controlled  foreign 
corporations. 

Among  the  nimierous  comments  to  the 
June  1979  proposal  were  many  from 
foreign-owned  U.S.  firms  with 
substantial  ties  to  the  U.S.  economy. 
These  firms  argued  for  continued 
eligibility  on  the  grounds  that  they  had 
long  been  established  in  the  United 
States,  paid  U.S.  taxes,  and  employed 
U.S.  citizens. 

After  consideration  of  all  comments 
and  consultation  with  interested 
Executive  Branch  agencies,  A.I.D. 
circulated  a  revised  policy  dated 
September  21, 1979.  The  revised  policy 
added  an  alternate  four  part  test  for  U.S. 
firms  with  principal  place  of  business  in 
the  United  States  that  could  not  meet 
the  50  percent  U.S.  beneficial  ownership 
test  The  alternate  test  looked  to  time 
established  in  the  United  States, 
citizenship  of  employees,  and  capability 
of  performing  the  A.I.D.  contract  out  of 
the  U.S.  office.  Although  it  thus 
permitted  certain  foreign-owned  U.S. 
firms  to  compete,  the  September 
"Compromise"  proposal,  by  means  of 
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the  four  part  test,  did  eliminate  foreign- 
owned  "shell"  corporations  with  no 
substantial  ties  to  the  U.S.  economy.  It 
also  eliminated  the  eligibility  of 
controlled  foreign  corporations. 

The  A.I.D.  Administrator  has 
approved  the  policy  set  forth  below 
which  is  based  on  the  September  draft. 
The  Admiidstrator's  decision  took  into 
account  U.S.  policies  on  foreign 
investment  national  treatment,  and 
competition  and  A.I.D.  goals  and 
progr£un  needs.  It  also  considered  the    • 
views  of  interested  Executive  Branch 
agencies.  Members  of  Congress,  and  the 
public 

The  nationality  policy  refers  to 
"authorized  geographic  codes".  At  the 
present  time.  A.I.D.  utilizes  two 
geographic  codes  to  designate  eligible 
suppliers  of  goods  and  services:  Code 
000  means  United  States  only;  Code  941 
means  the  United  States  and  certain 
developing  countries.  A.I.D.  Geographic 
Code  935,  used  in  the  policy  ivith  respect 
to  the  nationality  of  employees,  includes 
all  bee  world  countries. 

AXD.  Policy  on  Nationality  of  Suppliers  of 
Services 

A.I.D.  Handbook  IB,  Chapters,  Sourca  and 
Nationality 

5C  Nationality  of  Suppliers  of  Goods  or 
Services 
1.  Policy 

a.  •  *  • 

b.  Nationality  Policy 

(1)  *  *  * 

(2)  Suppliers  of  Services.  A  contractor 
providing  services  or  a  subcontractor 
providing  services  under  an  A.I.D.-financed 
prime  contract  for  services  must  fit  one  of  the 
following  categories  (a),  (b)  or  (c)  to  be 
eligible  for  A.LD.  financing: 

(a)  An  individual  who  is  a  citizen  of  and 
whose  principal  place  of  business  is  in  a 
country  or  area  included  in  the  authorized 
geographic  code  or  a  non-U.S.  citizen  lawfully 
admitted  for  permanent  residence  in  the 
United  States  whose  principal  place  of 
business  is  in  the  United  States; 

(b)  A  corporation  or  partnership  that  is 
incorporated  or  legally  organized  under  the 
laws  of  a  country  or  area  included  in  the 
authorized  geographic  code,  has  its  principal 
place  of  business  in  a  country  or  area 
included  in  the  authorized  geographic  code, 
and  meets  the  criteria  set  forth  in  either 
subparagraph  1  otZ  below: 

t  The  corporation  or  partnership  is  more 
than  50%  beneflcially  owned  by  individuals 
who  are  citizens  of  a  country  or  area 
included  in  the  authorized  geographic  code. 
In  the  case  of  corporations,  "more  than  50% 
beneficially  owned"  means  that  more  than 
50%  of  each  class  of  stock  is  owned  by  such 
individuals;  in  the  case  of  partnerships, 
"more  than  50%  beneficially  owned"  means 
that  more  than  50%  of  each  category  of 
partnership  interest  (e.g.,  general,  limited]  is 
owned  by  such  individuals.  (With  respect  to 
stock  or  interests  held  by  companies,  funds 


or  institutions,  the  ultimate  beneficial 
ownership  by  individuals  is  controlling.) 

2  Ttie  corporation  or  partnership: 

a  has  been  incorporated  or  legally 
organized  in  the  United  States  for  man  than 
three  years  prior  to  the  issuance  date  of  the 
invitation  for  t>ids  or  request  for  proposals, 
and 

b  has  performed  within  the  United  States 
administrative  and  technical,  professional  or 
construction  services  under  a  contract  or 
contracts  for  services  and  derived  revenue 
therefrom  in  each  of  the  three  years  prior  to 
the  date  described  in  the  preceding 
paragraph,  and 

c  employs  United  States  citizens  in  more 
than  half  its  permanent  full-time  positions  in 
the  United  States,  and 

(/has  the  existing  capability  in  the  United 
States  to  perform  the  contract  or 

(c)  A  joint  venture  or  unincorporated 
association  consisting  entirely  of  individuals, 
corporations,  or  partnerships  which  fit 
categories  (a]  and  (b)  above.  However,  joint 
ventures  with  firms  wholly  or  partially 
owned  by  the  host  government  are  ineligible. 

(d)  A  duly  authorized  officer  of  the  firm 
shall  certify  that  the  participating  firm  meets 
either  the  requirements  of  subparagraphs  (b) 
i  or  (b)  2.  In  the  case  of  corporations,  the 
certifying  officer  shall  be  the  corporate 
secretary.  With  respect  to  the  requirements  of 
subparagraph  (b)  1,  the  certifying  officer  may 
presume  citizenship  on  the  basis  of  the 
stockholder's  record  address,  provided  the 
officer  certifies,  regarding  any  stockholder 
(including  any  corporate  funds  or 
institutional  stockholder]  whose  holdings  are 
material  to  the  corporation's  eligibility,  that 
the  certifying  officer  knows  of  no  fact  which 
might  rebut  that  presumption. 

(3)  Ineligible  Suppliers  of  Commodities 
and  Services.  Citizens  or  firms  of  any  country 
not  included  in  AXD.  Geograptiic  Code  935 
are  ineligible  as  suppliers,  contractors, 
subcontractors,  or  agents  in  connection  with 
A.I.D.-financed  contracts  for  goods  or 
services.  However,  non-U.S.  citizens  lawfully 
admitted  for  permanent  residence  in  the 
United  States  are  eligible. 

c.  Nationality  of  Employees  Under 
Contracts  and  Subcontracts  for  Services.  The 
nationality  poUcy  of  subparagraph  b  (2]. 
above,  does  not  apply  to  the  employees  of 
contractors  or  subcontractors,  but  all 
contractor  and  subcontractor  employees 
engaged  in  providing  services  under  A.I.D.- 
financed  contracts  must  be  citizens  of 
cotmtries  included  in  A.I.D.  Geographic  Code 
935  or  non-U.S.  citizens  lawfully  admitted  for 
permanent  residence  in  the  United  States. 

EFFECnvE  date:  The  foregoing  policy 
shall  apply  to  all  A.ID.-financed 

contract  solicitations,  including 
prequalification  notices,  issued  on  or 
after  April  1. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Frank  Calkins  [703)  235-9107. 


Dated:  March  28,  ISSa 
D.  G.  MacDooald, 

Assistant  Administrator,  Bureau  for  Program 
and  Management  Services. 

(PR  Doc  80-10627  Filed  4-r-SO:  kiS  ■■] 
■aXMQ  COOC  4710-(IS-M 


INTERNATIONAL  TRADE 
COMMISSION 

[investigation  Na  337-TA-69] 

Certain  Airtight,  Cast-iron  Stoves; 
Amended  Notice  of  Termination 

The  following  notice  amends  the 
Notice  of  Termination  issued  by  the  U.S. 
International  Trade  Conmiission  on 
March  26, 1980  and  published  in  the 
Federal  Register,  which  had  several 
words  inadvertently  omitted: 

Upon  consideration  of  the  presiding 
officer's  recommendation  and  the  record 
in  this  proceeding,  the  Commission  is 
orderiiig  the  termination  of  investigation 
No.  337-TA-e9.  Certain  Airtight  Cast- 
Iron  Stoves,  as  to  respondents  Radke 
Imports,  Inc.  and  Tetro  Imports,  by 
granting  the  Motion  (Motion  Docket  No. 
69-7)  by  the  Commission  investigative 
attorney  to  terminate  this  investigation 
as  to  those  two  respondents,  after 
having  determined  that  such 
respondents  are  not  currently  in 
violation  of  section  337  of  the  Tariff  Act 
of  1930.  as  amended.  The  motion  to 
terminate  was  unopposed  by  the 
complainants.  Jotul.  Inc.  and  Kristia 
Associates. 

The  order  is  effective  as  of  March  26, 
1980. 

Any  party  wishing  to  petition  for 
reconsideration  of  the  Commission's 
action  must  do  so  within  fourteen  (14) 
days  of  service  of  the  Commission  Order 
and  Commissioners'  Opinion(s).  Such 
petitions  must  be  in  accord  with 
Commission  rule  310.56  (19  CFR  210.56). 

Copies  of  the  Commission's  Action 
and  Order,  the  Conrniissioners' 
Opinion(s).  and  any  other  public 
documents  in  this  investigation  are 
available  to  the  public  during  official 
working  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  United 
States  International  Trade  Commission, 
701  "E"  Street.  N.W..  Washington.  D.C. 
20436,  telephone  (202)  523-0161. 

Notice  of  the  institution  of  this 
investigation  was  published  in  the 
Federal  Register  of  July  12. 1979  (44  FR 
40732). 

Issued:  April  1, 1980. 
Kennedi  R.  Mason, 

Secretary. 

[FR  Doc  aO-10a06  FIM  4-7-80: 8:49  wn) 
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IlnvMtigation  No.  337-TA-71]      , 

Certain  Anaerobic  impregnating 
Compoaitiona  and  Componenta 
Tlieref  on  Order  Granting 
Complainanf  a  Motion  for  an 
Additional  2  Weeica  In  Which  To  File 
Exceptlona  to  Recommended 
Determination 

Having  reviewed  and  considered 
Motion  docket  No.  71-43  wherein 
complainant  Loctite  Corporation 
requests  an  additional  two  weeks  in 
which  to  file  exceptions  to  the  presiding 
officer's  recommended  determination 
issued  on  March  12, 1980,  the 
Commission  hereby  orders  that — 

(1)  The  period  within  which  complainant 
Loctite  Corporation  may  file  exceptions  to  the 
presiding  officer's  recommended 
determination  of  March  12, 1980,  is  extended 
until  the  close  of  business,  April  8, 1980;  and 

(2)  The  Secretary  serve  a  copy  of  this 
Commission  order  upon  each  party  of  record 
to  this  investigation. 

By  order  of  the  Commission: 

Dated:  March  31, 1980. 
Kenneth  R.  Mason, 
Secretary. 

|FR  Doc  80-10603  Filed  ^7-10: 8:45  am) 
BUUNQCOOE  7020-02-M 


[Investigation  No.  337-TA-62]      ' 

Certain  Rotary  Scraping  Toola;  Order 

On  January  23, 1980,  the  U.S. 
International  Trade  Commission 
received  a  petition  from  The  Thompson 
Tool  Co.,  Inc.,  complainant  in 
investigation  337-TA-62,  requesting 
Reconsideration  in  Part  of  the 
Commission's  Determination,  Order, 
and  Opinion  in  this  investigation.  The 
Commission  hereby  denies 
complainant's  petition  for  the  reasons 
set  forth  in  the  memorandum  opinion 
below. 

By  order  of  the  Commission. 

Issued:  March  31, 1960. 
Kenneth  R.  Mason, 
Secretary. 

[FR  Doc  80-lOaOl  Filed  4-7-80: 8:45  an] 
BIUJNQCOOC  7020-02-11 


[InvMtlgatlon  No.  337-TA-72] 


Certain  Turning  iMachines  and 
Componenta  Thereof;  Determination 
Denying  the  Preaiding  Offlcer'a 
Recommended  Partial  Summary 
Determination  of  Noninfringement 

On  February  1, 1980,  the  presiding 
officer  certified  to  the  International 
Trade  Commission  a  recommended 
partial  summary  determination  of  no 
literal  infringement  of  claims  1, 2,  3,  8, 


10, 14, 18, 19,  and  22  of  U.S.  Reissue 
Patent  No.  29,812  in  the  Commission's 
investigation  under  section  337  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1337)  of 
alleged  unfair  methods  of  competition 
and  unfair  acts  in  the  importation  and 
sale  of  certain  turning  machines  and 
components  thereof  in  the  United  States. 
This  recommendation  resulted  finm  a 
motion  filed  on  December  28, 1979,  by 
respondents  Yamazaki  Machinery 
Works  Ltd.  and  Yamazeiki  Machinery 
Coro.  (Motion  Docket  No.  72-7). 

Tne  Commission  determined  on 
March  28, 1980,  that  the  motion  for 
partial  summary  determination  of 
noninfringement  of  certain  claims  of 
U.S.  Reissue  Patent  No.  29,612  is  denied 
because  geniune  issues  of  material  fact 
remain.  (19  CFR  210.50). 

Accordingly,  it  is  order  that — 

(1)  Respondents'  motion  for  partial 
siunmary  determination  be  denied;  and 

(2)  Since  geniune  issues  of  material  fact 
still  exist,  the  matter  on  infringement  be 
remanded  to  the  presiding  ofBcer  to  develop 
a  record  on  all  issues  and  to  continue 
adjudication  on  that  case,  in  particular — 

(a)  with  respect  to  the  claims  requirement 
that  the  carrier  and  carrier  support  means  be 
disposed  alongside  the  rotatable  member, 
that  a  record  be  developed  as  to  whether  an 
addition  of  a  tailstock  extends  the  spindle's 
location  vis-a-vis  the  carrier; 

(b)  with  respect  to  the  claims  requirement 
that  the  tool  turret  and  tool  support  be 
movable  toward  the  carrier  from  a  retracted 
position  to  a  maximum  advanced  position, 
that  a  record  be  developed  as  to  whether 
respondents'  turning  machine  may  affect 
machining  whole  moving  toward  the  carrier; 
whether  the  workstroke  toward  the  carrier 
must  be  simultaneous  toward  the  spindle; 
and  whether  machining  may  be  done  in  the 
X-axis  by  respondents'  turning  machine. 

Copies  of  the  presiding  officer's 
recommendation  and  the  Commission's 
Action,  Order,  and  Memorandum 
Opinion  and  all  other  public  documents 
relative  to  this  investigation  may  be 
obtained  by  contacting  the  Office  of  the 
Secretary  to  the  Commission,  701  E 
Street  NW.,  Washington,  D.C.  20436. 
telephone  (202)  523-0161. 

By  order  of  the  Commission. 

Issued:  April  2, 1980. 
Kenneth  R.  Mason, 
Secretary. 

(PR  Doc  80-10804  Filed  4-7-80;  8:46  am] 
nUiNO  COOC  7020-02-11 


(Investigation  No.  337-TA-82] 

Certain  Headt>oxea  and  Papermaking 
Iflachlne  Forming  Sectiona  for  the 
Continuoua  Production  of  Paper,  and 
Componenta  Thereof,  Inveatlgation 

Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 


International  Trade  Commission  on 
February  21. 1980,  under  section  337  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1337),  on 
behalf  of  Beloit  Corporation,  1  St. 
Lawrence  Avenue,  Beloit.  Wisconsin 
53511.  alleging  that  unfair  methods  of 
competition  and  unfair  acts  exist  in  the 
importation  into  the  United  States  of 
certain  headboxes  and  papermaking     ^ 
machine  forming  sections  for  the 
continuous  production  of  paper,  and 
components  thereof,  or  in  their  sale, 
because  (1)  such  headboxes  and 
papermaldng  machine  forming  sections 
are  allegedly  covered  by  claims  1, 12, 14, 
15, 16,  and  22  of  U.S.  Letters  Patent  RE 
28,269,  claims  1,  2, 4.  5,  and  6  of  U.S. 
Letters  Patent  No.  3,923,593,  and  claims 
1-5  and  7-14  of  U.S.  Letters  Patent  No. 
3,876,498,  and  (2)  such  components 
allegedly  contribute  to  and  induce 
infringement  of  the  aforementioned 
claims  of  the  patents.  The  complaint 
alleges  that  the  effect  or  tendency  of  the 
unfair  methods  of  competition  and 
unfair  acts  is  to  destroy  or  substantially 
injure  an  industry,  efficiently  and 
economically  operated,  in  the  United 
States. 

Complainant  requests  that,  after  a  full 
investigation  has  been  conducted, 
exclusion  of  the  imports  in  question  and 
such  other  and  further  reUef  as  the 
Commission  deems  appropriate  be 
ordered  by  the  Commission.  The 
complainant  has  also  requested  that  a 
temporary  exclusion  order  be  issued 
during  the  pendency  of  the  investigation. 

Having  considered  the  complaint,  the 
Commission,  on  March  20, 1980,  ordered 
that— 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1337),  an  investigation  be 
instituted  to  determine  whether  there  is 
reason  to  believe  there  is  a  violation  and 
whether  there  is  a  violation  of 
subsection  (a)  of  this  section  in  the 
unauthorized  importation  of  certain 
headboxes  and  papermaking  machine 
forming  sections  for  the  continuous 
production  of  paper,  and  components 
thereof,  into  the  United  States,  or  in 
their  sale,  because  (1)  such  headboxes 
and  papermaking  machine  forming 
sections  are  allegedly  covered  by  claims 
1, 12, 14, 15, 16,  and  22  of  U.S.  Letters 
Patent  RE  28,269,  claims  1,  2,  4,  5,  and  6 
of  U.S.  Letters  Patent  No.  3,923,593,  and 
claims  1-5  and  7-14  of  U.S.  Letters 
Patent  No.  3,876,498,  and  (2)  such 
components  allegedly  contribute  to  and 
induce  infringement  of  the 
aforementioned  claims  of  the  patents, 
the  effect  or  tendency  of  which  is  to 
destroy  or  substantiailly  injure  an 
industry,  efficiently  and  economically 
operated,  in  the  United  States; 
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(2)  For  the  purpose  of  the  investigation 
so  instituted,  the  following  are  hereby 
ntmied  as  parties  upon  which  this  notice 
of  investigation  shall  be  served: 

(a)  The  complainant  is — ^Beloit 
Corporation,  1  St.  Lawrence  Avenue. 
Beloit,  Wisconsin  53511. 

(b)  The  respondents  are  the  following 
companies  alleged  to  be  engaged  in  the 
unauthorized  importation  of  certain 
headboxes  and  papermaking  machine 
forming  sections  for  the  continuous 
production  of  paper,  and  components 
thereof,  into  the  United  States,  or  in 
their  sale,  and  are  parties  upon  which 
the  complaint  is  to  be  served: 

Aktiebolaget  Karlstads,  Mekaniska 

Wericstad.  Pack  S-651 01,  Karistad. 

Sweden. 
Scott  Paper  Company,  Scott  Plaza, 

Philadelphia,  Pennsylvania  19113. 
Crown  Zellerbach.  1  Bush  Street,  San 

Francisco,  California  94119. 
KMW  lohnson.  Inc.,  5821  Park  Road, 

ChaHotte,  North  Carolina  28209. 
Procter  &  Gamble  Company,  6100  Center  HiU 

Road,  Cinciimati,  Ohio  45224. 
Port  Howard  Paper  Company,  Muskogee, 

Oklahoma  74401. 

(c)  Louis  S.  Mastriani,  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Washington,  D.C.  20436,  is 
hereby  named  Commission  investigative 
attorney,  a  party  to  this  investigation: 
and 

(3)  For  the  investigation  so  instituted. 
Chief  Administrative  Law  Judge,  Donald 
K.  Duvall,  U.S.  International  Trade 
Commission,  701  E  Street  NW., 
Washington,  D.C.  20436,  shall  designate 
the  presiding  officer. 

Procter  &  Gamble  Company,  Scott 
Paper  Company,  Crown  Zellerbach,  and 
Fort  Howard  Paper  Company  have  been 
named  as  party  respondents  in 
paragraph  (2)(b)  above  on  the  basis  of 
the  informal  investigation  by  the 
Commission  investigative  attorney.  That 
informal  investigation  revealed  that  the 
articles  in  question  are  imported  as 
component  parts  and  thereafter  are 
assembled  at  the  facilities  of  these 
companies,  thereby  forming  the  basis  of 
the  allegation  in  the  complaint  of  direct 
infringement. 

Responses  must  be  submitted  by  the 
named  respondents  in  accordance  with 
section  210.21  of  the  Commission's  Rules 
of  Practice  and  Procedure  (19  CFR 
210.21).  Pursuant  to  sections  201.16(d) 
and  210.21(a)  of  the  rules,  such 
responses  will  be  considered  by  the 
Commission  if  received  not  later  than  20 
days  after  the  date  of  service  of  the 
complaint.  Extensions  of  time  for 
submitting  a  response  will  not  be 
granted  unless  good  and  sufficient  cause 
therefor  is  shown. 


Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the  presiding 
officer  and  the  Commission,  without 
further  notice  to  the  respondent,  to  find 
the  facts  to  be  as  alleged  in  the 
complaint  on  this  notice  and  to  enter 
both  a  recommended  determination  and 
a  final  determination  containing  such 
findings. 

The  complaint,  except  for  confidential 
information  contained  therein,  is 
available  for  inspection  by  interested 
persons  at  the  Office  of  the  Secretary. 
U.S.  International  Trade  Commission. 
701 E  Street  NW.,  Washington.  D.C. 
20436,  and  in  the  Commission's  New 
York  City  office,  6  Worid  Trade  Center, 
New  York.  New  York  1004a 

Issued:  April  1. 198a 

By  order  of  the  Commission. 
Kenneth  R.  Mason. 
Secretary. 

(FR  Doc  B0-1060Z  FQed  4-7-80;  8:4S  am] 
BtLUNG  CODE  7020-02-M 


DEPARTMENT  OF  JUSTICE 

National  Institute  of  Justice 

Solicitation;  Sentencing  Pattema 
Among  Juriadlctiona  in  One  State 

The  National  Institute  of  Justice 
announces  a  competitive  research 
program  that  addresses  the  variation  in 
sentencing  patterns  among  jurisdictions 
in  one  state  and  attempts  to  relate  that 
variation  to  factors  endemic  to  those 
jurisdictions.  Rural,  intermediate  and 
urban-sized  jurisdictions  are  to  be 
examined.  A  pre-requisite  of  application 
is  that  the  researcher  identify  and 
obtain  reasonable  assurances  of  access 
to  a  statewide  data  base  containing 
information  on  a  large  ntmiber  of 
sentenced  offenders. 

In  order  to  be  considered,  proposals 
must  be  postmarked  no  later  than  May 
23, 1980.  The  project  is  scheduled  to  run 
for  18  months;  the  fimding  level  will  be 
approximately  $175,000. 

Copies  of  the  solicitation  can  be 
obtained  by  contacting: 

National  Criminal  Justice  Reference 
Service,  Box  6000,  Rockville,  Maryland  20850. 
Re:  Intrastate  Sentencing  Variation  (No.  60- 
116] 

To  maximize  competition  for  this 
award,  both  profit-making  and  non- 
profit organizations  are  eligible  to  apply. 


Dated:  Mardi  25,  igea 
Hany  M.  Bratt. 

Primary  and  Principal  Assistant  to  the  Acting 
Director,  National  Institute  of  Justice. 

[FR  Doc  aO-IOEZS  Fllad  4-7-80;  •«  UB] 
BtLUNQ  COOC  44ie-1»-« 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Employment  Transfer  and  Bualnesa 
Competition  Determinations  Under  the 
Rural  Development  Act;  Notice  of 
Applicatlona 

The  organizations  listed  in  the 
attachment  have  apphed  to  the 
Secretary  of  Agriculture  for  financial 
assistance  in  the  form  of  grants,  loans. 
or  loan  guarantees  in  order  to  establish 
or  improve  facilities  at  the  locations 
listed  for  the  purposes  given  in  the 
attached  list.  The  financial  assistance 
would  be  authorized  by  the 
Consolidated  Farm  and  Rural 
Development  Act,  as  amended,  7  U.S.C. 
1924(b),  1932,  or  1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such 
Federal  assistance  is  calculated  to  or  is 
likely  to  result  in  the  transfer  from  one 
area  to  another  of  any  employment  or 
business  activity  provided  by  operations 
of  the  applicant.  It  is  permissible  to 
assist  the  establishment  of  a  new 
branch,  affiliate  or  subsidiary,  only  if 
this  will  not  result  in  increased 
unemployment  in  the  place  of  present 
operations  and  there  is  no  reason  to 
beUeve  the  new  facility  is  being 
established  with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  is  likely  to  result  in 
an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the 
availability  of  services  or  facilities  in 
the  area,  when  there  is  not  sufficient 
demand  for  such  goods,  materials, 
commodities,  services,  or  faciUties  to 
employ  the  efficient  capacity  of  existing 
competitive  commercial  or  industrial 
enterprises,  unless  such  financial  or 
other  assistance  will  not  have  an 
adverse  effect  upon  existing  competitive 
enterprises  in  the  area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75.  In  determining  whether 
the  applications  should  be  approved  or 
denied,  the  Secretary  will  take  into 
consideration  the  following  factors: 

1.  The  overall  employment  and 
unemployment  situation  in  the  local 
area  in  which  the  proposed  facility  %vill 
be  located. 
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2.  Employment  trends  in  the  same 
industry  in  the  local  area. 

3.  The  potential  effect  of  the  new 
facility  upon  the  local  labor  market, 
with  particular  emphasis  upon  its 
potential  impact  upon  competitive 
enterprises  in  the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located  in 
other  areas  (where  such  competition  is  a 
factor). 

5.  In  the  case  of  applications  involving 
the  establishment  of  branch  plants  or 
facilities,  the  potential  effect  of  such 
new  facilities  on  other  existing  plants  or 
facilities  operated  by  the  applicant 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor  any 
information  pertinent  to  the 
determinations  which  must  be  made 
regarding  these  applications  are  invited 
to  submit  such  information  in  writing 
within  two  weeks  of  publication  of  this 
notice.  Comments  received  after  the 
two-week  period  may  not  be  considered. 
Send  comments  to:  Administrator, 
Employment  and  Training 
Administration,  601  D  Street.  N.W., 
Washington.  D.C  20013. 

Signed  at  Washington,  D.C  this  2nd  day  of 
April  1980. 
Earl  T.  Kleiii,  ' 

Director,  Office  of  Program  Services. 

AppScatlont  R«e«ivMl  During  tlw  W«ek  Ending 
April  S.19eo 


(Xi 
•nd 

of  tfntSfpriM 


Principal  produol 

or 

•cIMly 


SuparcfsiB  trK^AtrlM.  Inc., 
Mandan,  NorOt  Dakota. 


Reeve*  Food  Cantara,  inc.. 
Bonving  Qraan.  Kankicky. 


Manufacture  ot  coocfata 
bkxrk,  prastresa-precast 
concrete,  and  wall  and  floor 
panela. 

Shopping  oamar. 


|FR  Doc,  ao-10413  Filed  4-7-80: 6:45  tm] 
BIUJNO  COOE  4610-30-M 


Federal-State  Unemployment 
Compensation  ProgranH- Order  of  the 
Secretary  Regarding  ttie  States  of 
Michigan,  Tennessee,  Texas,  and 
Washington 


Proceedings  under  section  3304(c)  of 
the  Federal  Unemployment  Tax  Act,  26 
U.S.C.  3304(c),  were  commenced  in  1979 
concerning,  among  others,  the  four 
States  named  above.  By  agreement  of 
the  four  States  and  the  Secretary  of 
Labor  the  proceedings  were  continued  to 
1980.  The  Secretary  of  Labor's  Order  in 
this  matter  is  set  out  below. 

Dated:  April  2, 1980. 

Eniest  G.  Green, 

Assistant  Secretary  for  Employment  and 
Training 


In  the  Matter  of  the  State  of  Alabama, 
Department  of  Industrial  Relations  et  al., 
Conformity/Substantial  Compliance 
Proceeding. 

The  State  of  Michigan  Employment 
Security  Commission,  the  State  of 
Tennessee  Department  of  Employment 
Security,  the  State  of  Texas  Employment 
Commission  and  the  State  of 
Washington  Employment  Security 
Department  (hereinafter  collectively 
referred  to  as  "the  four  States")  each 
having  requested  a  continuance  of  the 
hearing  of  this  matter,  and  having 
previously  consented  thereto,  and  the 
parties  further  having  stipulated  on  the 
record  as  follows: 

1.  That,  with  respect  to  the  four  States, 
the  continued  proceeding  would  apply  to 
the  year  1980;  and 

2.  That  the  imdersigned  U.S.  Secretary 
of  Labor  would  certify  the  four  States 
within  the  meaning  of  26  U.S.C.  3303(b) 
and  3304(c]  for  the  year  1979;  and 

3.  That  the  stipulations  of  fact  entered 
into  between  the  U.S.  Department  of 
Labor  and  each  of  the  four  States  in  the 
instant  matter  would  remain  viable  and 
would  be  retained  as  part  of  the  record 
in  the  continued  proceeding;  and 

4.  That  both  the  U.S.  Department  of 
Labor  and  the  four  States  could  present, 
at  the  time  of  the  continued  proceeding, 
factual  evidence  in  addition  to  that 
hidicated  in  their  previously  filed  pre- 
hearing statements. 

Now,  therefore,  it  is  hereby  ordered 
and  adjudged  as  follows: 

1.  That  this  matter  be  continued  as  to 
the  four  States  and  that  the  proceeding 
so  continued  apply  only  to  the  year  1980. 

2.  That  the  four  States  are  certifiable 
within  the  meaning  of  26  U.S.C. 

§§  3303(b)  and  3304(c),  for  the  year  1979. 
(Each  of  the  four  States  was  certified  for 
1979  on  November  6, 1979.  FR  44  64382- 
64383). 

3.  That  the  stipulations  of  fact  entered 
into  between  the  U.S.  Department  of 
Labor  and  the  four  States  remain  viable 
and  be  retained  as  part  of  the  record  in 
the  continued  proceeding. 

4.  That  both  the  U.S.  Department  of 
Labor  and  the  four  States  be  permitted 
to  present,  at  the  time  of  the  continued 
proceeding,  factual  evidence  in  addition 
to  that  indicated  in  their  previously  filed 
pre-hearing  statements. 

6.  That  an  appropriate  Notice  be 
published  in  the  Federal  Register 
announcing  the  time,  date  and  place  of 
the  continued  proceeding. 

Dated:  February  19, 1980,  Washington,  D.C 
F.  Ray  Marshall, 

Secretary  of  Labor. 

(FK  Doc  10-10637  Filed  4-7-80;  8:45  am] 
BUJNa  COCC  4S10-30-II 


Office  of  the  Secretary 

Investigations  Regarding 
Certificatione  of  Eligibility  To  Apply  for 
Woricer  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  tlds 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
^  an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requh^ments  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II.  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director. 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  April  18, 1980. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  April  18, 1980. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor. 
200  Constitution  Avenue,  N.W.. 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  3l8t  day  of 
March  1980. 

Harold  A.  Bratt, 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 
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Appendx 


Petitioner  (Union/wodters  or 
locmer  worltera  of-^ 


location 


Blake  S  Johnson  Company  (company) ... 

Young  American  (ILGWU) „. 

Schatz  Federal  Beanngs  Company,  bw. 
(UAW). 

Taurus  Manufacturing  Company  OLGWU) 

Metal  Forming  S  Coining  Corp.  (UAW) 

Bremen  Bearing  Company,  Inc.  (UAW) „. 

Dee  Vee  Manufacturing  Company  (ILGWU) .... 

Ctiristophar  Dyeing  &  Finishing  Ca,  Inc. 
(TeamsCdrs). 

Armour  &  Company  (Amalgamated  Meat  Cut- 
ters Union). 

Nutum  Corporation  (UAW) „ 

Teleflex.  inc.,  Automative  DIv.  (AlWU) 

Acapukx)  Fashiona  (ILGWU) „ 

Wojski's  Inc.  (workers) _ 

Eastern  Stainless  Steel  Corporatnn  (USWA) .. 

Jonathan  Logan  (ILGWU) _ 

Island  Creek  Coal  Company  (workers) 

Firestone  Tire  &  Rul>ber  Company  (UAW) .: 


raoeivad 


Data  of 


[FR  Doc.  80-10536  Filed  4-7-60;  &45  am] 
BILUNQ  COOE  4610-2S-H 


Petition  No. 


Watefbuiy.  Ctonn..„... 3/7/80  3/4/80  TA-W-7,527 

NawaiKN.  J '. 3/6/80  3/3/80  TA-W-7.528 

Poughkeepsie.  N.Y 3/5/80  3/3/80  TA-W-7.529 

Blairsville,  Pa _  3/10/80  3/6/80  TA-W-7.530 

Maumoe,  Ohio 3/10/80  3/3/80  TA-W-7,531 

Bremen,  Ind _ 3/11/80  3/6/80  TA-W-7.532 

Poughlteepsie.  N.Y 3/7/80  3/3/80  TA-W-7,533 

Paterson,N.J 3/11/80  2/29/80  TA-W-7,534 

Eau  Claire.  Wis 3/10/80 

Pauling,  Ohio .'. 3/7/80  3/3/80  T/V-W-7,536 

Van  Wert.  Ohio 3/7/80  2/7/80  TA-W-7.537 

El  Paso.  Tex , 3/7/80  3/4/80  TA-W-7,538 

Mount  Clemene.  Mich 3/7/80  3/4/80  T/V-W-7.530 

Baltimore,  Md 3/17/80  3/4/80  TA-W-7,540 

New  York.  N.Y 3/6/80  3/4/80  TA-W-7,541 

Paintsville,  Ky 3/10/80  3/6/80  TA-W-7,542 

Albany,  Ga 3/6/80  3/3/80  TA-W-7.543 


3/3/80        TA-W-7,535 


Afliclas  produoad 


Machine  screws,  tapping  acrawa,  i 
Giri's  outerwear. 
Ball  tiaaringa. 


Women's  ckjthing,  at 

Automotive  parts. 

Lose  needle  roHart.  drawn  out 

Oraaaea. 

Dye  home  furnishings 


Meat  products,  hamtMigar  pane  steaks, 

sausage. 

Friction  products,  chiloh  ptaiea,  brake  linings. 
Automotiva  tnre  and  cable  control. 
Brasaiaias,  glnSaa,  mens  briefs. 


alaoroats,  poifc 


Smaller  liamalar  lube  fabricators. 
Stamieaa  ataal  plUai,  sheet  tubes. 
Sew  samples  for  lad»s'  appvaL 
Metallurgical  coal. 
Passenger  tiraa. 


Steel  Tripartite  Advisory  Committee; 
Worlcing  Group  on  Tectinologicai 
Researcli  and  Development;  Meeting 

The  Steel  Tripartite  Advisory 
Committee  was  established  under  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  (1976)  to  advise  the 
Secretary  of  Labor  and  the  Secretary  of 
Commerce  on  international  and 
domestic  issues  affecting  the  U.S.  steel 
industry,  labor,  and  the  public. 

Notice  is  hereby  given  that  the  Steel 
Tripartite  Advisory  Committee's 
Working  Group  on  Technological 
Research  and  Development  will  meet  al 
2  p.m.  on  April  24, 1980,  room  3708,  Main 
Commerce  Building,  U.S.  Department  of 
Commerce,  Washington,  DC  20230. 

Participants  will  continue  to  discuss 
the  current  status  of  technological 
research  and  development  in  key  areas 
in  the  U.S.  steel  industry,  and  focus  on 
preparing  a  report  on  its  discussions  to 
the  full  Steel  Tripartite  Advisory 
Committee.  The  public  is  invited  to 
attend.  A  limited  number  of  seats  will 
be  available  to  the  pubhc  on  a  first- 
come  basis. 

For  additional  information  contact: 
Mr.  Joseph  S.  Papovich,  Executive 
Secretary,  Steel  Tripartite  Committee, 
Bureau  of  International  Labor  Affairs, 
U.S.  Department  of  Labor,  Washington, 
DC  20210,  telephone  (202]  523-6227. 

Official  records  of  the  meeting  will  be 
available  for  public  inspection  at  room 


S-5315,  U.S.  Department  of  Labor, 
Washington,  DC  20210. 

Signed  at  Washington,  DC,  this  3rd  day  of 
April  1980. 

Dean  K.  Clowes. 

Deputy  Undersecretary  for  Internationa] 
Affairs,  U.S.  Department  of  Labor. 

PH  Doc.  80-10632  Filed  4-7-80: 8:45  am) 
BILUNO  COOC  4510-23-M 

I 

NATIONAL  AERONAUTICS  AND 
SPACE  ADIMINISTRATION 

[Notice  (80-23)1 

NASA  Advisory  Council  (NAC); 
Aeronautics  Advisory  Committee 
{AACy,  IMeeting 

The  Informal  Ad  Hoc  Advisory 
Subcommittee  on  Rotorcraft  Propulsion 
of  the  NAC  AAC  will  meet  on  April  30, 
1980,  in  Room  3102,  Building  500 
(Development  Engineering  Building), 
NASA  Lewis  Research  Center,  21000 
Brookpark  Road,  Cleveland,  Ohio.  The 
meeting  will  be  open  to  the  public  up  to 
the  seating  capacity  of  the  room 
(approximately  25  persons  including  the 
members  and  participants). 

The  Subcommittee  was  formed  to 
assess  NASA  programs  on  rotorcraft 
propulsion.  The  members  will  receive  a 
report  by  specialists  in  the  NASA 
propulsion  program  and  then  prepare  an 
assessment  of  the  NASA  programs, 
including  specific  needs,  objectives,  and 
reconunentiations  for  additional 
activities  necessary  to  address  critical 


problem  areas  and  to  achieve  program 
balance.  The  Chairperson  of  the. 
Subcommittee  is  Mr.  Wayne  I.  Mclntire. 

For  further  information,  contact  Mr. 
John  F.  Ward,  Executive  Secretary  of  the 
Subcommittee,  Code  RJL-2,  NASA 
Headquarters,  Washington.  D.C.  20546 
(202/755-2375) .  Following  is  the 
approved  agenda  for  the  meeting: 

Agenda 

April  30, 1980 

8:45  a.m. — Introductory  Remarks 

g:(X)  a.m. — Backgrotmd  and  Objectives  of 

NASA  Rotorcraft  Proptilsion  Program 
9:15  a.m. — Summary  of  Engine  Components 

Programs 
11:45  ajn. — Summary  of  Systems  Integration 

Programs 
1:05  p.m. — Summary  of  Power  Transfer 

Programs 
3:25  p.m. — ^Program  oo  Heavy-Lift  Helicopter 

Gears 
3:40  p.m. — Discussion  of  Rotorcraft 

Propulsion  Program;  Recommendations  of 

Panel 
5:00  p.m. — Adjoun 

Russell  Ritcliie, 

Deputy  Associate  Administrator  for  External 

Relations. 

March  31. 1960. 

[FR  Doc.  80-10472  Fied  4-7-80: 845  amj 

BiLUNQ  COOE  7S10-01-M 

[Notice  (80-25)1 

NASA  Advisory  Council  (NAC); 
Aeronautics  Advisory  Committee 
,  (AAC);  Meeting 

The  Informal  Advisory  Subconmiittee 
on  Operating  Systems  and  Safety  of  the 


23836 


Federal  Register  /  Vol.  45.  No.  69  /  Tuesday.  April  8.  1980  /  Notices 


NAC  AAC  will  meet  April  29-30, 1980. 
in  Building  3  (Administration),  Room 
215,  NASA  Lewis  Research  Center, 
Cleveland,  Ohio.  The  meeting  will  be 
open  to  the  public  but  is  limited  to 
seating  space  available  (approximately 
60  persons  including  subcommittee 
members  and  pcuHcipants). 

The  Subcommittee  was  established  to 
assist  the  NASA  in  identifying  specific 
needs  and  objectives  for  improving  the 
operational  effectiveness  and  safety  of 
transport  aircraft,  which  are  dependent 
upon  further  research  and  technology 
investigations  of  related  technical 
desciplines,  and  to  advise  the  NASA  on 
the  appropriateness  and  adequacey  of 
its  current  and  planned  programs  in  this 
area.  The  Chairperson  is  Mr.  J.  D.  Smith 
and  there  are  17  members  of  the 
Subcommittee. 
Agenda 
April  29. 1980 

1 

8:30  a.m. — Introductory  Remarks 

9HX)  a.in. — ^NASA  Tire  Research  Program 

0:30  a.m.— NASA  Takeoff/Landing  Loads 

Track  Research 
10:30  a.m.— NASA  Runway  Pavement 

Research 
11:00  a.m. — NASA  Cockpit  Displays  Research 

Experience 
1:00  p.m. — NASA  Review  of  Commerical 

Aircraft  Fuel  Savings 
1:30  p.m. — NASA  Fireworthiness  Program 
2:30  p.m.— NASA  Icing  Research 
3:15  p.m. — Tour  of  NASA  Lewis  Research 

Center  Icing  Facilities 

April  30, 1980 

8:30  a.m.— NASA  Transport  Aircraft 

Crashworthiness 
9:00  a.m. — Updates  of  Research  Conducted  at 

NASA  Centers 
10:00  a.m. — Committee  Meml)ers  Comments 

on  Research 
11:00  a.m. — Committee  Discussion  and 

Formulation  of  Recommendations 
2:00  p.m. — Adjourn 

For  further  information  contact  Mr. 
Lee  D.  Goolsby,  Code  RJT,  NASA 
Headquarters,  Washington,  DC  20546. 
Telephone  202/755-3003. 
Russel  Ritchie, 

Deputy  Associate  Administrator  for  External 
Relations. 

April  1, 1980. 

W^  Doc.  80-10474  Filed  4-7-flO:  8:45  am] 
MLUNO  CODE  7S1<H)1-M 

[Notice  (80-24)1 

NASA  Advisory  Council  (NAC);  Space 
Systems  and  Technology  Advisory 
Committee  (SSTAC);  Meeting 

The  Informal  Advisory  Subcommittee 
on  Materials  and  Structures  of  the  NAC 
SSTAC  will  meet  April  28  and  29. 1980, 
in  Room  625  at  NASA  Headquarters,  600 
Independence  Avenue,  S.W.. 
Washington.  DC.  The  meeting  will  be 


open  to  the  public  up  to  the  seating 
capacity  of  the  room  (approximately  50 
persons,  including  the  Subcommittee 
members  and  participants). 

The  Subcommittee  was  established  to 
assess  programs  for  (a)  development  of 
advanced  materials  and  structures  for 
space  application,  and  (b)  development 
of  analytical  methodology  for  future 
large  space  structural  systems.  The 
Subcommittee  is  to  recommend  program 
modifications,  deletions,  or  changes  in 
scope  or  emphases  to  support  overall 
NASA  future  space  systems  technology 
objectives.  The  Chairperson  is  Dr. 
Bernard  Budiansky.  There  are  currently 
seven  members  on  the  Subcommittee. 
Following  is  the  approved  agenda  for 
the  meeting: 

Agenda 

April  28. 1980 

8:30  a.m. — Introductory  Remarks 
9:00  a.m. — Large  Space  Structures 

Technology  (LSST}  Program  Overview 
lOKX)  a.m.— Review  of  LSST  Focused 

Analytical  Methodology  Tasks 
1:00  p.m. — ^Review  of  Base  R&T  Programs 

Applicable  to  LSST 

April  29. 1980 

8:30  a.m. — Committee  Discussion 

11:00  a.m. — Review  of  Advanced  Materials 

DiuabiUty  in  Space  Environment 
1:00  p.m. — Committee  Discussion 

For  further  information  please  contact 
Dr.  Leonard  A.  Harris,  Executive 
Secretary  of  the  Subcommittee,  Code 
RTM-6,  NASA  Headquarters, 
Washington.  DC  20546.  Telephone  202/ 
755-2364. 
Russell  Ritchie, 

Deputy  Associate  Administrator  for  External 
Relations. 

April  1, 1980. 

PH  Doc.  80-10473  Filed  4-7-80: 8:45  am] 
BIUJNO  CODE  7S1(H>1-«I 

NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  Subcommittee  on  Reactor 
Radiological  Effects;  Meeting 

The  ACRS  Subcommittee  on  Reactor 
Radiological  Ejects  will  hold  a  meeting 
on  April  23, 1980  in  room  1046. 1717  H 
St.  NW..  Washington,  DC  20555  to 
review  the  radiological  protection 
programs  atnuclear  power  plants. 
Notice  of  this  meeting  was  pubhshed 
March  19. 1980. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on  Oct 
1, 1979.  (44  PR  56408),  oral  or  written 
statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 


kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  agenda  for  subject  meeting  shall 
l>e  as  follows: 

Wednesday.  April  23.  ISSfr 

8:30  a.m.  until  the  conclusion  of 
business. 

The  Subcommittee  may  meet  in 
Executive  Session,  with  any  of  its 
consultants  who  may  be  present,  to 
explore  and  exchange  their  preliminary 
opinions  regarding  matters  which  should 
be  considered  during  the  meeting. 

At  the  conclusion  of  the  Executive 
Sfession,  the  Subcommittee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
the  nuclear  industry,  various  utilities, 
and  their  consultants,  and  other 
interested  persons. 

In  addition,  it  may  be  necessary  for 
the  Subcommittee  to  hold  one  or  more 
closed  sessions  for  the  purpose  of 
exploring  matters  involving  proprietary 
information.  I  have  determined,  in 
accordance  with  Subsection  10(d)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  that,  should  such  sessions  be 
required,  it  is  necessary  to  close  these 
sessions  to  protect  propritary 
information.  See  5  U.S.C.  552b(c)(4). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Peter  Tarn  (telephone 
202/634-1413)  between  8:15  a.m.  and 
5:00  p.m.,  EST. 

Dated:  April  2. 1980. 
John  C  Hoyle, 

Advisory  Committee  Management  Officer. 

|FR  Doc.  80-10475  Filed  4-7-80;  8:45  am) 
Btti.lNO  COOE  7SM>-«1-M 


OFFICE  OF  MANAGEMENT  AND 

BUDGET 

Privacy  Act;  Reports  of  Agency 

Systems  of  Records 

The  purpose  of  this  notice  is  to  give 
members  of  the  public  an  opportunity  to 
comment  on  Federal  agency  proposals 
to  establish  or  alter  personal  data 
systems  subject  to  the  Privacy  Act  of 
1974. 


Federal  Re^ster  /  Vol.  45.  No.  69  /  Tuesday.  April  8.  1980  /  Notices 


23837 


The  Act  states  that  "each  agency  shall 
provide  adequate  advance  notice  to 
Congress  and  the  Office  of  Management 
and  Budget  of  any  proposal  to  establish 
or  alter  any  system  of  records  in  order 
to  permit  an  evaluation  of  the  probable 
or  potential  effects  on  such  proposal  oa 
the  privacy  and  other  personal  or 
property  rights  of  individuals  *  *  *" 

0MB  policies  implementing  this 
provision  require  agencies  to  submit 
reports  on  proposed  new  or  altered 
systems  to  Congress  and  0MB  60  days 
prior  to  the  issuance  of  any  data 
collection  forms  or  instructions,  60  days 
before  entering  any  personal 
information  into  the  new  or  altered 
systems,  or  60  days  prior  to  the  issuance 
of  any  requests  for  proposals  for 
computer  and  communications  systems 
or  services  to  support  such  systems — 
whichever  is  earlier. 

The  following  reports  on  new  or 
altered  systems  were  received  by  0MB 
between  February  18,  and  March  28. 
1980.  Inquiries  or  comments  on  the 
proposed  new  systems  or  changes  to 
existing  systems  should  be  directed  to 
the  designated  agency  point-of-contact 
and  a  copy  of  any  written  comments 
provided  to  OMB.  The  60  day  advance 
notice  period  begins  on  the  report  date 
indicated. 

Department  of  Defense 

System  Name: 

Office  Business  Visitor  Files. 
Report  Date: 

February  13, 1980. 

Point-of-Contact: 

Mr.  William  Cavaney,  Executive 
Scretary,  Defense  Privacy  Board,  1735  N. 
Lynn  Street.  Arlington,  VA  22209. 

Summary: 

The  Department  of  the  Army  proposes 
to  establish  a  new  system  of  records  to 
maintain  records  of  visitors  to  Army 
activities  who  represent  persons,  firms, 
corporations,  academic  institutions  or 
any  other  enterprises  involved  in 
business  transactions  with  the  Army. 
The  intent  is  to  obtain  information  about 
the  visitor's  status  and  the  purpose  of 
the  visit  so  as  to  preclude  possible 
conflict  of  interest. 

System  Name: 

Office  Personnel  Trainmg  Files. 

Report  Date:  Unreadable  date. 

Point-of-Contact: 

Mr.  William  Cavaney.  Executive 
Secretary,  Defense  Privacy  Board,  1735 
N.  Lynn  Street.  Arlington.  VA  22209. 


Summary: 

The  Department  of  the  Army  proposes 
a  new  system  of  records  whidt  will 
contain  information  required  by 
managers  and  supervisors  in  scheduling 
and  managing  training  for  military  and 
civilian  persormel  of  the  Army.  Records 
will  consist  of  (1)  an  annual  projection 
of  an  individual's  training  needs;  (2) 
tuition,  personnel  and  travel  cost  data; 
(3)  course  name  and  training  facility;  (4) 
personal  data  including  name,  rank, 
social  security  number,  security 
clearance,  and  educational  resuifie. 

Department  of  Housing  and  Urban 
Development 

System  Name: 

Secretary's  Correspondence  Control 
System. 

Report  Date: 

February  15, 1980. 

Point-of-Contract: 

Mr.  Robert  English,  Departmental 
Privacy  Act  Officer,  Office  of  the 
Assistant  Secretary  for  Administration. 
Department  of  Housing  and  Urban 
Development,  Washington,  D.C.  20410. 

Summary: 

The  Department  of  Housing  and 
Urban  Development  proposes  to 
establish  a  new  system  of  records  to 
maintain  correspondence  addressed  (or 
referred)  to  the  Secretary  or  Under 
Secretary  of  the  Department,  as  well  as 
the  Department's  responses.  Part  of  the 
system  will  consist  of  machine-readable 
files  which  will  contain  information 
about  the  sender,  subject,  HUD  action 
office  and  disposition. 

System  Name: 

Claims  Collection  Records. 
Report  Date: 

February  25, 1980. 
Point-of-Contact: 

Mr.  Robert  English,  Departmental 
Privacy  Act  Officer,  Office  of  the 
Assistant  Secretary  for  Administration, 
Department  of  Housing  and  Urban 
Development,  Washington,  D.C.  20410. 

Summary: 

The  Department  of  Housing  and 
Urban  Development  is  proposing  a  new 
system  of  records  which  will  contain 
data  on  individuals  who  are  delinquent 
in  their  debts  to  the  Department.  Among 
these  individuals  are  mortgagors; 
mortgagees;  grant/project  and  loan 
applicants  and  recipients;  HUD 
persormel;  vendors;  brokers;  bidders; 
managers;  tenants;  builders;  contractors; 
investors;  subjects  of  audits;  closing 


agents;  former  mortgagors  and 
purchasers  of  HUD-owned  properties. 
Data  maintained  will  consist  of  records 
which  support  the  debt  such  as 
schedules  of  payments  receivable  and 
received;  cash  flow  and  budget  control 
files;  invoices,  receipts;  disbursements 
and  cancelled  checks;  notices  of  court 
action.  The  data  will  be  obtained  from 
subjects;  employers;  credit  bureaus; 
Federal  and  non-Federal  government 
agencies;  financial  institutions;  and 
HUD  personnel.  It  may  be  disclosed  to 
the  Justice  Department  for  prosecution 
of  fraud  revealed  in  the  course  of  claims 
collection  efforts  and  for  the  institution 
of  foreclosure  or  other  proceedings  to 
effect  collection  of  claims;  the  FBI  for 
investigation  of  possible  fraud  revealed 
in  the  course  of  the  claims  collection 
effort;  the  General  Accoimting  Office  for 
the  institution  of  proceedings  to  effect 
collection  of  claims;  other  Federal 
agencies  to  facilitate  collection  of  claims 
against  Federal  employees;  the  Office  of 
Persormel  Management  for  offsetting 
retirement  payments;  and  commercial 
credit  bureaus  to  facilitate  claim 
collection  consistent  with  Federal 
Clauns  Collection  standards. 

Department  of  Heaitt),  Education,  and 
Welfare 

System  Name: 

The  Secretary's  Advisory  Committee 
Candidate  Files. 

Report  Date: 

March  17, 1980. 

Point-of-Contact 

Mr.  Gordon  P.  Goodfellow,  Office  of 
the  Assistant  Secretary  for  Planning  and 
Evaluation,  Department  of  Health, 
Education,  and  Welfare,  Room  410E. 
Hubert  Humphrey  Building,  200 
Independence  Ave..  SW.,  Washington. 
D.C.  20201. 

Summary: 

The  Department  of  Health,  Education 
and  Welfare  proposes  to  establish  an 
automated  system  of  records  to 
maintain  information  about  prospective 
candidates  for  vacancies  on 
Departmental  Advisory  Committees. 
Information  maintained  will  be  provided 
by  the  candidates  and  will  consist  of 
educational  and  personal  resumes  and 
other  related  data.  Inclusion  of  a 
physically  disabled  indicator  will  enable 
the  Department  to  meet  affirmative 
action  goals  promoting  the  inclusion  of 
handicapped  persons  as  candidates  for 
positions  on  advisory  committees. 

Waiver  Requests 

OMB  procedures  permit  a  waiver  of 
the  advance  notice  requirement  when 
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the  agency  can  show  that  the  delay 
caused  By  the  60-day  advance  notice 
would  not  be  in  the  public  interest  It 
should  be  noted  that  a  waiver  of  the  60- 
day  advance  notice  period  does  not 
relieve  an  agency  of  the  obligation  to 
publish  notice  describing  the  system  and 
to  allow  30  days  for  public  comment  on 
any  proposed  routine  uses  of  the 
personal  information  to  be  collected.  A 
waiver  of  the  60-day  advance  notice 
provision  was  requested  by  agencies  for 
the  following  reports  received  between 
February  18,  and  March  28. 1980  Public 
inquiries  or  comments  on  the  proposed 
new  or  altered  systems  should  be 
directed  to  the  designed  agency  point-of* 
contact  and  a  copy  of  any  written 
comments  provided  to  0MB.  Comments 
on  the  operation  of  the  waiver 
procedure  should  be  directed  to  0MB. 

Department  of  Health,  Education,  and 
Welfare  i 

System  Name: 

Michigan  Longitudinal  Study  (Panel 
Study  of  Income  Dynamics]. 

Report  Date: 

March  4, 1980 

Point-of-Contact 

Mr.  John  R.  DeWilde,  Office  of  the 
Assistant  Secretary  for  Planning  and 
Evaluation.  Department  of  Health, 
Education,  and  Welfare,  Room  416E, 
Hubert  Humphrey  Building,  200 
Independence  Ave.,  SW.,  Washington, 
D.C.  20201.  I 

Summary:  ' 

The  Department  of  Health,  Education 
and  Welfare  proposes  to  establish  a 
new  system  of  records  to  support  an 
ongoing  longitudinal  study  of  a 
nationally  representative  sample  of 
households.  The  sample  consists  of 
nearly  6300  households  with  about 
18,000  individuals.  Participation  in  the 
study  is  on  a  volimtary  basis  and 
participants  are  paid  for  their  time.  Data 
is  collected  through  in-person  or 
telephone  interviews  and  consists  of 
demographic  characteristics,  sources 
and  amounts  of  income,  amount  and 
kind  of  work,  education  of  the 
household  head  and  other  family 
members,  changes  in  family 
composition,  residential  mobility, 
attitudes  toward  self  and  others,  and  life 
style.  This  data  will  be  used  in  analyses 
of  such  topics  as  the  determinants  of 
family  income;  unemployment,  number 
of  family  earners,  wage  rates,  job 
turnover,  amounts  and  sources  of 
unearned  income.  Analysis  will  be 


performed  on  the  relationship  of  family 
income  and  economic  status  with 
broader  concepts  of  well  being, 
including  social  status,  family 
functioning,  job  satisfaction,  and 
emotional  well-being.  These  analyses 
yield  aggregate  data  in  a  form  that  is  not 
individually  identifiable.  Individually 
identifiable  information  is  maintained 
only  to  enable  individuals  to  be 
followed  over  time  and  to  maintahi 
accounting  records  to  pay  them  for 
participation. 

Waiver  status: 

Waiver  granted  on  March  19, 1980. 

System, Name: 

Pennhurst  Longitudinal  Study  of  the 
Court  Ordered  Deinstitutionalization  of 
Pennhurst. 

Report  Date: 

March  24, 1980. 

Point-of-Contact: 

Department  of  Health,  Education,  and 
Welfare,  Special  Assistant  to  the 
Secretary  for  Advisory  Committees, 
Room  633F,  Hubert  H.  Humphrey 
Building.  Washington.  D.C  20201. 

Summary: 

The  Department  of  Health,  Education, 
and  Welfare  proposes  to  establish  a 
new  system  of  records  to  support  a 
longitudinal  study  of  the  effects  and 
appropriateness  of  dispersing  severly 
and  profoundly  retarded  institutional 
residents  into  local  communities.  The 
system  will  be  used  to  maintain  data  on 
the  communities'  reactions  to  their  new 
mentally  retarded  neighbors,  on  the 
attitudes  of  the  parents  of  the  mentally 
ret£u-ded  residents  of  Pennhurst  toward 
the  court-ordered  closing  of  a  long  term 
institution,  and  the  impact  of  the  Order 
on  the  residents.  The  intent  of  the 
program  is  to  gather  this  data  over  a 
period  of  time  through  in-person  as  well 
as  telephone  interviews.  Because  the 
movement  of  persons  as  well  as 
telephone  interviews.  Because  the 
movement  of  persons  from  the 
Pennhurst  Institution  into  community 
settings  has  begun,  and  will  accelerate 
rapidly  in  the  near  future,  the 
Department  has  asked  for  a  waiver  of 
the  60-day  advance  notice  period. 

Waiver  status: 

Pending  as  of  March  31, 1980. 

Department  of  Energy 

System  Name: 

Electricity  Use  and  Conservation 
Analysis  Records. 


Report  Date: 

March  13. 198a 
Point-of-Contact 

Mr.  Geoi^ge  Bell,  Assistant 
Administrator,  Washington,  D.C  Office, 
Bonneville  Power  Administration, 
Washington,  D.C  20461. 

Summary: 

The  Department  of  Energy  proposes  to 
establish  a  new  system  of  records  to 
maintain  records  in  support  of  a  pUot 
energy  conservation  program  to  be 
conducted  by  the  Bonneville  Power 
Administration  in  Idaho,  Montana, 
Oregon,  and  Washington.  As  part  of  this 
program,  the  Department  will  finance 
the  weatherization  of  certain  homes  in 
the  area  and  has  contracted  with  local 
utilities  to  evaluate  cmd  emalyze 
residences  to  determine  their  eligibility, 
based  on  cost  effectiveness,  for  DOE 
financing.  Records  will  be  kept  on 
individuals  who  have  asked  to 
participate  in  the  program  and  will 
consist  of  information  about  family  size, 
energy  consimiption  dwelling 
characteristics. 

Waiver  status: 

Waiver  pending  on  March  31, 1980. 
David  R.  Lenthold, 

Budget  and  ManagermenL 

(FR  Doc  8(^10533  FUed  «-7-60:  &'4S  am] 
BHJJNO  COOE  S11»41-ll 


POSTAL  RATE  COMMISSION 
Visit  to  Newspapers 

April  3. 1980. 

Notice  is  hereby  given  that 
Commissioner  DuPont  will  visit  the 
following  newspaper  plants  for  the 
purpose  of  acquiring  general  knowledge 
of  newspaper  operations.  A  report  will 
be  on  file  in  the  Commission  docket 
room. 


Ot, 

M— wpipf                Dale 

Dot  Moines,  lA 

Orwhik  NE 

Registar  and  Tribune.  Apr.  7. 

.  Wortd-Herald Apr.  a 

David  F.  Harris. 

Secretary. 

[FR  Doc  ao-1068Q  Filed  4-7-80;  0:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  21509;  70-6413] 

Allegheny  Power  System,  Inc.; 
Proposal  To  Issue  and  Sell  Common 
Stocl(  Pursuant  to  Dividend 
Reinvestment  Plan  and  Tax  Reduction 
Act  Stocic  Ownersiilp  Plan 

April  2, 1980. 

Notice  is  hereby  given  that  Allegheny 
Power  System,  Inc.  ("Allegheny"),  320 
Park  Avenue,  New  York.  New  York 
10022.  a  registered  holding  company,  has 
filed  an  application-declaration  wifli 
this  Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act"),  designating  Sections  6(a)  and  7 
of  the  Act  and  Rule  50  promulgated 
thereunder  as  applicable  to  the 
proposed  transactions.  All  interested 
persons  are  referred  to  the  application- 
declaration,  which  is  simimarized 
below,  for  a  complete  statement  of  the 
proposed  transactions. 

Allegheny  proposes  to  issue  and  seU 
from  time  to  time  up  to  2,000,000  shares 
of  its  authorized  but  unissued  common 
stock,  par  value  $2.50  per  share, 
pursuant  to  its  Dividend  Reinvestment 
and  Stock  I^irchase  Plan  ("Dividend 
Plan")  and  its  Tax  Reduction  Act  Stock 
Ownership  Plan  ("TRASOP").  By  an 
order  dated  August  5, 1977  the 
Commission  authorized  Allegheny  to 
issue  up  to  1,000,000  shares  under  these 
plans,  and  as  of  January  15. 1980.  443.705 
shares  had  been  issued  pursuant  to  the 
Dividend  Plan  and  392,680  pursuant  to 
the  TRASOP. 

The  Dividend  Plan  allows  all  holders 
of  record  of  Allegheny  conunon  stock, 
on  a  voluntary  basis  to:  (a)  Invest  cash 
dividends  automatically,  on  each 
quarterly  dividend  payment  date  in 
additional  common  stock  and/or  (b) 
make  optional  cash  purchases  of  not 
less  than  $50  nor  more  than  $5,000  per 
quarter  of  additional  common  stock: 
Provided  That  in  each  quarter  the 
maximum  aggregate  amount  of 
additional  common  stock  to  be  made 
available  for  purchase  should  not 
exceed  the  nimiber  of  shares  which  have 
been  offered  to.  but  not  purchased  by, 
the  holders  of  shares  of  common  stock 
with  cash  dividends.  In  each  case  the 
price  of  the  additional  common  stock 
will  be  equal  to  the  average  of  the  daily 
high  and  low  market  prices  of  Allegheny 
common  stock  for  the  10  trading  days 
prior  to  the  dividend  payment  date.  All 
costs  and  charges  of  participation  in  the 
Dividend  Plan  are  paid  by  the 
Allegheny.  A  shareholder  may  withdraw 
fit)m  the  Dividend  Reinvestment  part  of 
the  Dividend  Plan  a  any  time  by  giving 
appropriate  written  notice,  and  such 


withdrawal  will  have  no  effect  on  such 
shareholder's  right  to  continue  to  make 
optional  cash  purchases.  Allegheny 
reserves  the  right  to  direct  the 
administrator  of  the  Dividend  Plan  to 
purchase  shares  in  the  open  market, 
subject  to  any  applicable  regulatory 
requirements,  with  funds  provided  from 
participants'  cash  dividends  and 
optional  cash  payments.  In  such  event 
the  price  of  any  such  shares  to  the 
participant  will  be  the  average  cost  of 
the  shares  excluding  any  related 
brokerage  fees  or  commissions,  which 
will  be  paid  by  Allegheny.  In  the  event 
optional  cash  payments  exceed  the 
number  of  shares  available  for  optional 
cash  purchases  the  available  shares  will 
be  allotted  among  those  who  have  made 
optional  cash  payments,  in  proportion  to 
the  amoimt  of  their  optional  cash 
payments,  and  any  excess  cash 
remaining  will  be  refunded  to 
participants  without  interest.  Allegheny 
reserves  the  right  to  amend,  suspend, 
modify  or  terminate  the  Dividend  Plan 
at  any  time,  and  upon  such  termination 
or  upon  withdrawal  from  the  Dividend 
plan  by  any  shareholder,  certificates  for 
whole  shares  in  the  participant's 
account  will  be  issued  to  the  participant 
and  a  cash  payment  will  be  made  for 
any  fraction  of  a  share. 

Allegheny  proposes  to  issue  the 
additional  common  stock  to  a  trust 
created  for  the  benefit  of  qualified 
employees  of  all  system  companies 
pursuant  to  the  requirements  of  the  Tax 
Reduction  Act  of  1975,  as  amended  by 
the  Tax  Reform  Act  of  1976.  The  value 
of  shares  of  additional  common  stock 
issued  to  the  trust  currently  equals  10 
percent  of  the  prior  year's  investment 
tax  credit  and  will  be  funded  (estimated 
to  be  $2.3  million  for  1979)  by  the 
amount  by  which  Allegheny's  income 
taxes  are  reduced  as  a  result  of  the 
additional  1%  investment  tax  credit 
available  to  Allegheny  pursuant  to  the  * 
Internal  Revenue  Code.  The  number  of 
shares  of  additional  common  stock  to 
which  each  qualified  employee  shall  be 
entitled  will  be  computed  in  proportion 
to  the  compensation  of  each  of  them 
(maximum  $100,000  a  year)  to  the  total 
compensation  of  all  such  qualified 
employees  in  that  year  and  the  price  of 
the  shares  will  be  equal  to  the  daily 
average  of  the  closing  prices  for  the  20 
business  days  preceding  the  day  the 
stock  is  issued  to  the  trust.  All  costs  of 
administration  of  the  TRASOP,  in 
excess  of  those  allowed  by  the  Tax 
Reduction  Act  to  be  paid  from 
contributions  to  the  trust  will  be  paid  by 
Allegheny. 

The  proceeds  fi-om  the  issuance  of  the 
additional  common  stock  under  the 
Dividend  Plan  and  the  tax  savings 


which  will  be  realized  as  a  result  of  the 
TRASOP,  the  total  amount  of  which 
cannot  be  determined,  will  be  added  to 
Allegheny's  general  funds  and  are 
expected  to  be  used  to  carry  on  its 
business  as  an  electric  utihty  holding 
company  including  the  pre-payment,  or 
payment  at  maturity  of  short/term  debt 
then  outstanding,  and  to  acquire 
common  stock  and  make  capital 
contributions  to  an  other  investments  in 
Allegheny  system  companies.  On 
January  15, 1980  APS  had  $26.6  million 
of  short-term  debt  outstanding  and  it  is 
expected  that  on  May  31. 1980,  $40 
million  of  short-term  debt  will  be 
outstanding. 

A  statement  of  the  fees,  commissions 
and  expenses  to  be  incurred  in 
connection  with  the  proposed 
transactions  will  be  filed  by 
amendment.  The  Maryland  Public 
Service  Commission  has  jurisdiction 
over  the  proposed  transactions  and  the 
TRASOP  has  been  qualified  by  the 
Internal  Revenue  Service.  It  is  stated 
that  no  other  state  or  federal  regulatory 
authority,  other  than  this  Conmiission. 
has  jurisdiction  over  the  proposed 
transactions. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
April  28. 1980.  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  the  filing  which  he  desires 
to  controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicant-declarant  at 
the  above-stated  address,  and  proof  of 
service  (by  afBdavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  and  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
general  rules  and  regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons  ■ 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will         ^ 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 
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For  the  Cominiuion,  by  the  Diviaioo  of 
Corporate  Regulation,  punuant  to  delegated 
authority. 

George  A.  FItxaiiniiiona, 

Secretary. 

[FK  Doc  80-10463  PUad  4-7-10;  8:48  Ul] 
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{R«L  Na  21507;  70-6943] 

American  Electric  Power  COn  inc.; 
Proposed  issuance  and  Saie  of 
Common  Stock  Pursuant  to  Dividend 
Reinvestment  and  Stodc  Purchase 
Plan 


April  2, 1980. 

Notice  is  hereby  given  that  American 
Electric  Power  Company.  Inc.  ("AEP"),  2 
Broadway,  New  York,  New  York  10004, 
a  registered  holding  company,  has  filed 
with  this  Commission  a  post-effective 
amendment  to  its  application' 
declaration  previously  filed  and 
amended  pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act"), 
designating  Sections  6(a)  and  7  of  the 
Act  and  Ride  50  as  promulgated 
thereunder  as  applicable  to  the 
proposed  transaction.  All  interested 
persons  are  referred  to  the  application- 
declaration,  as  amended  by  said  post- 
effective  amendment,  which  is 
summarized  below,  for  a  complete 
statement  of  the  proposed  transactioii. 

By  orders  dated  February  8, 1977, 
April  19, 1978,  March  29. 1979  and 
August  8. 1979  (HCAR  Nos.  19879.  20508. 
20979  and  21180]  AEP  was  authorized  to 
Issue  and  sell,  from  time  to  time  through 
April  30, 1980,  up  to  7,000,000  shares  of 
its  authorized  but  unissued  common 
stock  pursuant  to  its  dividend 
reinvestment  and  stock  purchase  plan 
("Plan").  AEP  states  that  through  Inarch 
11, 1980,  a  total  of  5,695.467  shares  had 
been  issued  and  sold,  leaving  a  balance 
of  1,304,533  shares  available  for 
issuance  and  sale. 

The  Plan  basically  provides  that  a 
participant  may  (1)  purchase  shares  of 
common  stock  from  AEP  quarterly  by 
automatically  reinvesting  cash 
dividends  on  all  or  less  than  all  (a 
specified  number)  of  shares  of  common 
stock  registered  in  his  name,  or  (2) 
purchase  shares  of  common  stock  bom 
AEP  as  often  as  once  a  month  by 
making  optional  cash  payments  up  to  a 
maximum  of  $5,000  per  calendar  quarter, 
or  (3)  do  both.  The  price  of  shares 
repurchased  with  reinvested  cash 
dividends  is  95%  of  the  average  of  the 
daily  high  and  low  sales  prices  of  AEFs 
common  stock  for  the  five  trading  days 
ending  on  the  day  of  purchase.  All  full- 
time  employees  of  AEP  system 
companies  may  enroll  in  the  Plan  to 
purchase  shares  of  common  stock  with 


optional  cash  payments  even  though 
they  are  not  registered  holders  of  any 
shares  of  AEP  common  stock,  and.  if 
they  wish,  may  arrange  to  make 
optional  cash  payments  through  regular 
payroll  deductions.  The  minimum 
monthly  deduction  is  $5  and  the 
niHvinniTn  is  10%  of  regular  salary  or 
wages  or  $1,000.  whichever  is  less.  No 
brokerage  commissions  or  service 
charges  are  paid  by  participants  in 
connection  with  purchases  in  the  Plan. 
All  costs  of  administration  of  the  Plan 
are  paid  by  AEP.  A  participant  may 
change  his  option  tmder  the  Plan  at  any 
time  and  may  withdraw  bom  the  Plan  at 
any  time  by  giving  writien  notice  to  the 
Morgan  Guaranty  Trust  Company  of 
New  York  (the  "Agent").  Unless  the 
Agent  is  otherwise  directed,  the 
participant,  upon  withdrawal,  receives  a 
certificate  for  all  whole  shares  credited 
to  his  account  and  a  cash  payment  for 
the  value  of  any  fractional  share. 

By  post-effective  amendment.  AEP 
proposes  to  issue  and  sell,  bom  time  to 
time  through  June  30. 1981.  up  to  an 
additional  5,CK)0.000  shares  of  its 
authorized  unissued  common  stodc, 
$6.50  par  value. 

It  is  stated  that  the  amounts  of 
dividends  reinvested  each  quarter  under 
the  P[an  have  grown  continuously.  The 
following  table  shows  the  actual 
amounts  of  dividends  reinvested  each 
quarter  under  the  Plan  during  1978. 1970 
and  the  first  quarter  of  1980.  and  the 
amounts  of  dividends  that  may  be 
reinvested  (assuming  continuation  of  the 
trend  and  without  giving  effect  to  the 
possible  acquisition  by  AEP  of 
Columbus  and  Southern  Ohio  Electric 
Company  (CSOE)  during  the  remainder 
of  1980  and  the  first  two  quarters  of 
1981,  based  on  a  straight-line  projection 
of  the  1978-1980  data: 

[Inttwuiandt] 
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Although  the  actual  amount  of 
reinvested  dividends  may  vary  fi>om  the 
above  projections,  approximately 
$57,100,000  of  dividends  may  be 
reinvested  during  such  period,  requiring 
the  issuance  of  up  to  3,700,000  shares  of 
common  stock  (based  on  95%  of  the 
March  20. 1980  closing  price  of  $16V^). 

Optional  cash  payments  by 
participants  totalled  approximately 
$15,077,000  in  1979  and  $13,409,000  in 
1978.  Based  on  its  estimates  of  future 
shareholder  participation,  AEP  feels  that 


the  proposed  additional  5.000.000  shares 
of  common  stock,  together  with  the 
remaining  shares  already  authorized,  is 
necessary  to  meet  its  anticipated 
requirements  and  provide  a  sufficient 
margin  to  meet  unexpected 
contingencies,  such  as  an  extraordinary 
increase  in  participation  in  the  Plan  or 
extraordinary  decrease  in  the  market 
price  of  the  common  stock. 

AEP  requests  an  exemption  bom  the 
competitive  bidding  requirements  of 
Rule  50  pursuant  to  Rule  50(a)(5). 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed 
transaction,  exclusive  of  Agent  fees 
estimated  at  $300,000.  are  estimated  at 
$100,750.  including  printing  expenses  of 
$40,000,  legal  fees  of  $5,000  and 
accountant's  fees  of  $5,000.  It  is  stated 
that  no  federal  or  state  commission, 
other  them  this  Commission,  has 
Jurisdiction  over  the  proposed 
transaction. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
April  29. 1980,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application- 
declaration,  as  amended  by  said  post- 
effective  amendment,  which  he  desires 
to  controvert:  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Seciuities  and  Exchange  Commission. 
Washington.  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or    ' 
by  mail  upon  the  applicant-declarant  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or.  in  case  of  an 
attorney  at  law.  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
amended  by  said  post-effective 
amendment  or  as  it  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  general  rules  and  regulations 
promulgated  under  the  Act.  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 


For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 
George  A.  Fltzsimmons, 

Secretary. 

[FR  Doc.  80-10464  Filed  4-7-80: 8:45  un] 
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[Release  No.  16719;  Rles  Nos.  4-196, 4- 
273, 4-274, 4-267] 

Boston  Stocit  Exchange,  Inc.;  Order 
Granting  Temporary  Approval 

April  2, 198a 

In  the  matter  of  Boston  Stock 
Exchange,  Inc.,  53  State  Street,  Boston. 
Massachusetts  02109;  Cinciimati  Stock 
Exchange,  Inc.,  209  Dixie  Termind 
Building,  Cincinnati,  Ohio  45202; 
Midwest  Stock  Exchange,  Inc.,  120  South 
LaSalle  Street.  Chicago,  Illinois  60604; 
Pacific  Stock  Exchange,  Inc.,  618  South 
Spring  Street,  Los  Angeles,  California 
90014;  National  Association  of  Securities 
Dealers.  Inc..  1735  K  Street.  NW.. 
Washington,  D.C.  20006,  Plans  filed 
pursuant  to  17  CFR  240.17d-2. 

By  this  Order,  issued  pursuant  to 
Sections  17(d)(1)  and  llA{a)(3)(B)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act")  (15  U.S.C.  78q(d)(l)  and  78k- 
1(a)(3)(B)),  the  Securities  and  Exchange 
Commission  (the  "Commission")  is 
hereby  approving  for  a  period  of  sixty- 
four  (64)  days  the  plans  for  allocating 
regulatory  responsibilities  (the 
"allocation  plans")  filed  pursuant  to  17 
CFR  240.17d-2  ("Section  240.17d-2")  by 
the  National  Association  of  Securities 
Dealers,  Inc.  ("NASD")  in  conjunction 
vsrith  the  Boston  Stock  Exchange,  Inc. 
("BSE"),  Cincirmati  Stock  Exchange,  Inc. 
("CSE"),  Midwest  Stock  Exchange,  Inc. 
("MSE").  and  Pacific  Stock  Exchange. 
Inc.  ("PSE")  (with  the  NASD,  tiie 
"parties").  The  period  of  approval  will 
thus  expire  on  June  7, 1980.  The 
responsibilities  of  the  parties  to  the 
plans  during  this  period  of  temporary 
approval  shall  be  controlled  by  the 
terms  of  the  Commission's  September 
26, 1978  order.  Securities  Exchange  Act 
Release  No.  15191  (the  "September 
order"),  provisionally  approving  the 
plans  until  June  23, 1979.  The  approval 
period  was  subsequently  extended  by 
Securities  Exchange  Act  Release  No. 
15491  (June  21, 1979)  imtil  January  1, 
1980,  and  by  Securities  Exchange  Act 
Release  No.  16461  (January  2, 1980)  until 
April  5, 1980. 

The  September  order  conditioned 
further  Conlmission  consideration  of  the 
plans  upon  the  filing  of  specified 
amendments  to  the  plans  and  of  certain 
supplementary  materials  which  are 
necessary  in  order  to  identify  with 
precision  the  responsibilities  of  the 
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parties  under  the  plans  and  to  facilitate 
evaluation  of  the  adequacy  of  the 
regulatory  programs  of  the  parties.  A 
number  of  these  required  submissions 
were  not  completed  in  time  to  meet  the 
filing  deadline  set  by  the  staff  in  Release 
No.  16461.  Extension  of  the  approval 
period  will  permit  the  Commission  to 
thoroughly  analyze  the  supplementary 
material  submitted  during  the  past  30 
days. 

The  Commission  will  not  consider 
approving  these  allocation  plans  without 
conditions  until  such  time  as  it  is 
satisfied  that  they  articulate  accurately 
and  completely  the  agreements  reached 
by  the  parties  and  imtil  such  time  as  the 
supplementary  materials  identify  with 
precision  both  the  examination  and 
enforcement  responsibilities  of  the 
parties. 

During  the  period  of  provisional 
approval,  the  Commission  will  continue 
its  on-going  review  of  the  performance 
of  the  parties  under  the  plans.  It  may 
consider  alternative  allocations  of 
responsibilities  to  those  proposed, 
including  termination  of  the  approval 
period.  In  addition,  the  Commission  may 
at  any  time  consider  alternative 
allocations  if  its  review  of  the  regulatory 
capabilities  and  procedures  and  staffing 
of  the  parties,  or  other  germane  factors 
which  the  Commission  may  consider 
under  Section  17(d)  of  the  Act,  indicates 
that  the  parties  are  unable  to  fulfill  their 
responsibilities  under  the  Act  or  the 
allocations  plans  or  if  the  allocation  of 
responsibilities  in  the  plans  becomes 
inconsistent  with  the  Act 

//  IS  therefore  ordered,  Pursuant  to 
Sections  17(d)  and  llA(a)(3)(B)  of  tiie 
Act  (15  U.S.C.  78q(d)  and  78k-l(a)(3)(B)) 
that,  for  a  period  ending  June  7, 1980. 
unless  such  period  is  otherwise 
extended  by  the  Commission,  the  plans 
between  tiie  NASD  and  BSE,  tiie  NASD 
and  CSE,  tiie  NASD  and  MSE,  and  tiie 
NASD  and  PSE  filed  pursuant  to 
§  240.17d-2  are  approved  subject  to  the 
terms  and  conditions  set  forth  in  this 
Order  and  the  Commission's  September 
Order. 

It  is  further  ordered.  That  tiie  BSE. 
CSE,  MSE  and  PSE  are  relieved  of  those 
responsibilities  allocated  to  the  NASD 
by  such  plans  as  approved  subject  to  the 
terms  and  conditions  set  forth  in  the 
above  Commission  Orders. 

By  the  Commission. 
George  A.  Fltzsimmons, 

Secretary. 

[FR  Doc  80-10465  FUad  4-7-80;  8:45  am] 
BILUNO  CODE  •OlO-tl-M 


[Releess  34-i6711;  FNc  Na  SR-MASD-SO- 

4] 

National  Association  of  Securitlee 
Dealers,  Inc.;  Self-Regulatory 
Organizations;  Proposed  Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l).  as  amended  by  Pub.  L 
No.  94-29. 16  Qune  4. 1975)  notice  is 
hereby  given  on  March  27. 1980  the 
above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

The  NASD's  Statement  of  die  Terms  of 
Substance  of  the  Proposed  Rule  Change 

Text  of  Proposed  Rule  Change 

The  National  Association  of  Securities 
Dealers.  Inc.,  is  submitting  plans  and 
specifications  for  its  Direct  Participation 
Programs  Representative  Examination 
for  approval  by  the  Commission.  These 
are  attached  as  Exhibit  1  to  this  filing. 

Procedure  for  Self-Regulatory 
Organization 

These  plans  and  specifications  were 
developed  and  approved  by  the 
Qualifications  Committee  of  the  Board 
of  Governors  of  the  Association,  acting 
under  authority  delegated  to  it  by  the 
Board  of  Governors. 

The  NASD's  Statement  of  Purpose  of 
Proposed  Rule  Change 

The  purpose  of  the  rule  change  is  to 
provide  a  Qualification  Examination  for 
Direct  Participation  Programs 
Representatives. 

The  NASD's  Statement  of  Basis  Under 
the  Act  for  the  Proposed  Rule  CSiange 

It  is  the  responsibility  of  the 
Association  under  Section  15A(g)(3)  of 
the  Securities  Exchange  Act  of  1934.  as 
amended,  to  implement  appropriate 
qualification  standards  for  persons 
seeking  entrance  into  the  securities 
indusby.  Pursuant  to  this  statutory 
obligation,  the  Association  has 
developed  examinations  which  are 
administered  to  establish  that  entrance 
levels  of  competence  and  knowledge 
have  been  achieved  by  applicants  for 
positions  in  the  securities  industry. 

The  NASD's  Statement  on  Comments 
Received  From  Memlmrs,  Participants, 
or  Others  on  Proposed  Rule  Change 

Article  I,  Section  2  of  the  By-Laws 
does  not  require  membership  approval 
of  changes  to  Schedule  C.  Therefore,  no 
comments  were  solicited  or  received 
regarding  this  new  examination. 
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The  NASD's  Statement  on  Burden  on 
Competttion 

As  noted  above.  Section  ISA  of  tlxe 
Securities  Exdiange  Act  placed  on  tlie 
Association  the  responsibility  for 
determining  qualifications  for  persons 
seeking  registration  with  membeiv  of  the 
Association.  Thus,  it  is  felt  there  is  no 
significant  burden  on  competition 
imposed  by  the  proposed  rule  change, 
and  that  any  inddental  burden  is  in 
furtherance  of  the  purposes  of  the  Act 

On  or  before  May  13, 1980,  or  within 
such  longer  period  (i)  as  the  Commission 
may  designate  up  to  90  days  of  such 
date  if  It  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding  or  (ii)  as  to  which  the 
abovennentioned  self-re^atory 
organization  consents,  die  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  six  (6)  copies 
thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  of  ^  written  submissions 
will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room, 
1100  L  Street  NW.,  Washigton,  D.Q 
Copies  of  such  filing  %vill  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
Ail  submissions  should  refer  to  the  file    . 
number  referenced  in  the  caption  above 
and  should  be  submitted  on  or  before 
May  8, 1980. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
autliority. 

George  A.  Fltxsinuiioos, 

Secretary. 

March  31, 1980. 

[FK  Doc  80-10466  FUad  4-7-«a;  8:46  un] 
■LUNQ  CODE  tOW-OA-m 


under  the  Small  Business  Investment 
Act  of  1958,  as  amended  (the  Act). 
Androck  Capital  Corporation  was 
licensed  by  the  Small  Business 
Administration  on  August  14, 1972. 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  regulations 
promulgated  thereunder,  the  surrender 
of  the  license  was  accepted  on  March 
26, 1980,  and  accordingly,  all  rights, 
privileges,  and  fi-anchises  derived 
therefirom  have  been  terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies] 

Dated:  April  2, 198a 
Peter  F.McNeidi, 

Deputy  Associate  Administrator  for  Finance 
and  Investment 

(FR  Doc  80-10670  FIM  4-7-80;  8:45  am] 
MLUUM  COOC  WttS-OI-M 

[Proposal  No.  10/10-0171] 

Capital  Resource  Corp.;  Application 
for  a  License  as  a  Small  Business 
Investment  Company 

Notice  is  hereby  given  of  the  filing  of 
an  application  with  the  Small  Business 
Adniinistration  pursuant  to  {107.102  of 
the  SBA  Regulations  (13  CFR  107.102 
(1980]),  by  Capital  Resource 
Corporation.  1001  Logan  Building,  500 
Union  Street,  Seattle,  Washington  98101 
for  a  license  to  operate  as  a  small 
business  investment  company  (SBIC) 
under  the  provisions  of  the  Small 
Business  Investment  Act  of  1958  (the 
Act),  as  amended  (15  U.S.C.  661  etseq.). 

The  proposed  officers,  directors  and 
stockholders  are: 


Ntfiw  snd  Mdrsn 


TWaand 


Ownw- 
•hip 


SMALL  BUSINESS  ADMINISTRATION 
[Ucenaa  No.  05/05-0090] 

Androdc  Capital  Corp.;  License 
Surrender 

Notice  is  hereby  given  that  Androck 
Capital  Corporation,  1309  Samuelson 
Road,  Rockford,  Illinois  61101  has 
surrendered  its  license  to  operate  as  a 
small  business  investment  company 


NinM  and  addraaa 

Titiaand 

Otmm- 

ralatkmhip 

•hip 

fVaskJaiUS  Oiractof- 

Logan  Buidkig.  SMttla. 

WaiNnglon  98101. 

Hugh  A.  Smim.  200  lit  Wast 

Vice  PrasUenl. 

Saania.  Washington  06119. 

Assistant  Sacretaiy 
SDIrsctor. 

OerakJ  P.  Brinsteln.  20M  IBM 

SacrataryS 

Buiklns,  Seattia. 

Traasurar. 

WaaNngton  98101. 

PNIp  M.  Smart,  800  East 

Dtaelnr 

10% 

Pka.  Saattia,  Washington 

98102. 

Samual  Stroum.  3714  Saa- 

10% 

Flrat  Bulking.  Saatda 

Washington  98154.. 

Mk(  a.  Qurvk*!,  P.O.  BOK 

DlrectorT.„„„.„j 

10% 

558.  KirkJand.  Washington 

98833. 

Rusaal  Amick.  4618  IMon 

SharahoMar.    „    „ 

10% 

BayPlaoa.N.E..S«attta. 

Waahingion  98105. 

Phi  Boguch,  Fhandal  Canlar, 

10% 

Saattia,  Washington  98161. 

John  A.  Rodgsrs,  1200  5lh 

ShsrahokJar 

6% 

Avsnua,  SuMa  3,  Saattia, 

Wasi*igton  96101. 

Ray  W.  Strand,  S600 

Shareholdar. 

10% 

Princeton  Avanua.  ftE., 

Saattia.  Washington  98105. 

John  a  I^Mig.  70S  South  9t^ 

Sharaholdar 

10% 

Suita  106.  TaconM, 

Washington  96406. 

Fradariek  &  Walaa.  1600  Paifc  ShwahoMar- 

Plaoa,  Haaiila.  Wailitiuiuii 

86101. 
UnwyWyatl,  12116  Nywoa      Shvahgldsr. 

Road.  &W..  Toeoma, 


Joaaph  L  Sohoekan,  2424 
Fkiandal  Cantsr,  Saatda, 
Waahingion  96161. 


10% 
10% 

5% 


The  Applicant  proposes  to  begin 
operations  with  a  capitalization  of 
$500,000  and  will  be  source  of  equity 
capital  and  long  term  loan  funds  for 
qualified  smaU  business  concerns.  The 
Applicant  may  render  management 
consulting  services  to  small  business 
concerns. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
.  management,  and  the  probability  of 
successful  operations  of  the  new 
company  under  their  management, 
including  adequate  profitability  and 
financial  soundness.  i&  accordance  with 
the  Act  and  Regulations. 

Notice  is  further  given  that  any  person 
may  on  or  before  April  23. 1980,  submit 
written  comments  on  the  proposed  SBIC 
to  the  Deputy  Associate  Administrator 
for  Finance  and  Investment.  Small 
Business  Administration,  1441  "L" 
Street,  N.W.,  Washington,  D.C.  20418. 

A  copy  of  this  notice  will  be  published 
in  a  newspaper  of  general  circulation  in 
Seattle,  Washington. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies] 

Dated:  April  2, 1980. 
Peter  F.  McNeiah. 

Deputy  Associate  Administrator  for  Finance 

and  Investment 

(FR  Doc  10S71  FUed  4-7-80;  8:46  am] 
BILUNQ  CODE  KMS-fll-M 

[Proposed  Ucenae  No.  02/02-5385] 

HER  Capital  Corp^  Application  for  a 
License  To  Operate  as  a  Small 
Business  Investment  Company 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
under  the  provisions  of  Section  301(d)  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended  (15  U.S.C.  661  et  seq.), 
has  been  filed  by  HBR  Capital 
Corporation  (Applicant),  with  the  Small 
Business  Administration  (SBA), 
pursuant  to  13  CFR  107.102  (1980). 

The  officers,  directors  and 
stockholders  of  the  Applicant  are  as 
follows: 

David  Harber.  president  director  and  100 
percent  stockholder,  200  East  62nd  St,  New 
Yoric  N.Y.  10021. 
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Niel  Huttnerin,  treasurer  and  director,  142 
Harris  Drive,  New  York.  N.Y.  11672. 

Eric  Boswell,  secretary,  1085  Margaret  St, 
Teanack,  N.].  07666. 

The  Applicant,  a  New  York 
corporation,  with  its  principal  place  of 
business  at  1775  Broadway,  New  York. 
New  York  10019,  will  begin  opierations 
with  $505,000  of  paid-in  capital  and 
paid-in  surplus  derived  from  the  sale  of 
10,100  shares  of  common  stock. 

The  Applicant  will  conduct  its 
activities  primarily  in  the  State  of  New 
York. 

AppUcant  intends  to  provide 
assistance  to  qualified  socially  or 
economically  disadvantaged  small 
busines  concerns. 

As  a  small  business  investment 
company  imder  Section  301(d)  of  the 
Act,  the  Applicant  has  been  organized 
and  chartered  solely  for  the  purpose  of 
performing  the  functions  and  conducting 
the  activities  contemplated  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended,  from  time  to  time,  and  will 
provide  assistance  solely  to  small 
business  concerns  which  will  contribute 
to  a  well-balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
by  persons  whose  participation  in  the 
fr^e  enterprise  system  is  hampered 
because  of  social  or  economic  \ 

disadvantages. 

Matters  involved  in  SBA's 
consideration  of  the  Applicant  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operation  of  the  Applicant 
under  this  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  and  the  SBA 
Rules  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may  on  or  before  April  23, 1980,  submit 
to  SBA  written  comments  on  the 
proposed  Applicant.  Any  such 
communication  should  be  addressed  to 
the  Deputy  Associate  Administrator  for 
Finance  and  Investment,  Small  Business 
Administration,  1441  "L"  Street  NW., 
Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  New  York,  New  York. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies] 

Dated:  April  2, 1980. 
Peter  F.  McNeish, 

Deputy  Associate  Administrator  for  Finance 
and  Investment 

(FR  Doc  80-10672  FUsd  4-7-80;  8:48  am] 
BIUJNQ  COCC  •02S41-II 


[Declaration  of  Disaster  Loan  Area  No. 
1814] 

New  Yorlq  Declaration  of  Disaster 
Loan  Area 

Greene,  Schoharie,  Ulster  and 
Westchester  Coimties,  and  adjacent 
coimties  within  the  State  of  New  York, 
constitute  a  disaster  area  as  a  result  of 
heavy  rains  and  flooding  beginning  on 
or  about  March  20-24, 1980. 

Eligible  persons,  firms  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  Jime  2, 1980,  and  for 
economic  injury  until  the  close  of 
business  on  January  2, 1981.  ab 

Small  Business  Administration,  District 
Office,  26  Federal  Plaza,  Room  3100,  New 
York,  New  Yoik  10007. 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  April  1, 1980. 
William  H.  Mauk, 
Acting  Administrator. 

(FR  Doc  80-10568  Filed  4-7-80;  8:45  am] 

BMJJNO  CODE  8028-01-11 

Region  I  Advisory  Council;  Public 
Meeting 

The  Small  Business  Administration 
Region  I  Advisory  Council,  located  in 
the  geographical  area  of  Boston, 
Massachusetts,  will  hold  a  public 
meeting  at  10:30  a.m.,  Monday.  April  28. 
1980,  in  the  District  Director's 
Conference  Room,  150  Causeway  Street. 
10th  Floor,  Boston,  Massachusetts,  to 
discuss  such  business  as  may  be 
presented  by  members,  the  staff  of  the 
U.S.  Small  Business  Administration,  and 
others  attending. 

For  further  information,  write  or  call 
Eleanor  A.  McCauley.  U.S.  Small 
Business  Administration,  150  Causeway 
Street,  10th  Floor,  Boston, 
Massachusetts  02114— (617)  223-4074. 

Dated:  April  2, 1980. 
Michael  B.  Kraft, 
Deputy  Advocate  for  Advisory  Councils. 

(FR  Doc  80-10584  FUed  4-7-80;  8:46  am] 
BILUNG  COOE  802S-01-M 

Region  ill  Advisory  Council;  Public 
Meeting 

The  Small  Business  Administration 
Region  III  Advisory  Council,  located  in 
the  geographical  area  of  Pittsburgh, 
Pennsylvania,  will  hold  a  public  meeting 
at  9:00  a.m.,  Wednesday,  May  7, 1980,  in 
Room  2212,  Federal  Building,  1000 
Liberty  Avenue,  Pittsburgh, 
Pennsylvania,  to  discuss  such  business 
as  may  be  presented  by  members,  the 
staff  of  the  U.S.  Small  Business 
Administration,  and  others  attending. 


For  further  information,  write  or  call 
Jack  C.  Forbes,  District  Director,  U.S. 
Small  Business  Administration,  1401 
Federal  Building,  1000  Liberty  Avenue. 
Pittsburgh,  Pennsylvania  15222— (412) 
644-2780. 

Dated:  April  2, 198a 
Michael  B.  Kraft 

Deputy  Advocate  for  Advisory  Councils. 

(FR  Dop.  80-10575  FUed  4-7-80;  tM  am] 
BILIJNO  COOE  SeSS-OI-ll 

Region  VI  Advisory  Council;  Public 

Meeting 

The  SmaU  Business  Administration 
Region  VI  Advisory  Council,  located  in 
the  geographical  area  of  Lower  Rio 
Grande  Valley,  Texas,  will  hold  a  public 
meeting  at  11:00  a.m.,  Tuesday,  May  6, 
1980,  at  the  Cano  Coors  Distributing 
Company,  McAllen,  Texas,  to  discuss 
such  business  as  may  be  presented  by 
members,  the  staff  of  the  U.S.  Small 
Business  Administration,  and  others 
attending  with  special  emphasis  on 
promotion  of  Small  Business  Week 
officially  declared  by  the  President  as 
May  11-17, 1980. 

For  further  information,  write  or  call  J. 
Harold  Sears,  District  Director,  U.S. 
Small  Business  Administration,  222  East 
Van  Buren,  Harlingen,  Texas  78550  (512) 
423-8933. 

Dated:  April  2, 1980. 
Midiael  B.  Kraft 
Deputy  Advocate  for  Advisory  Councils. 


(FR  Doc  80-10673  Filed  4-7-80: 8:45 1 
BHJJNG  CODE  KOS-OI-M 


n] 


Region  VI  Advisory  Council;  Public 
Meeting 

The  Small  Business  Administration 
Region  VI  Advisory  Council,  located  in 
the  geographical  area  of  New  Orleans, 
Louisiana,  will  hold  a  public  meeting  at 
9:00  a.m.,  Monday.  April  21. 1980,  at  the 
International  Trade  Mart  Building,  #2 
Canal  Street  New  Orleans,  Louisiana,  to 
discuss  such  business  as  may  be 
presented  by  members,  the  staff  of  the 
U.S.  Small  Business  Administration,  and 
other  attending. 

For  further  information,  write  or  call 
Robert  J.  Crochet  Assistant  District 
Director  for  Management  Assistance, 
U.S.  Small  Business  Administration, 
1001  Howard  Avenue,  Suite  1702.  New 
Orleans.  Louisiana  70113— {504)  589- 
2354. 

Dated:  April  2, 19aa 
Michael  B.  Kraft 

Deputy  Advocate  for  Advisory  Councils. 

(FR  Doc  80-10578  FUed  4-7-80: 8:45  «m] 
BMJJNO  CODE  MOS-OI-M 
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Region  VI  Advisory  Council;  Pubic 
Meeting 

The  Small  Business  Administration 
Region  VI  Advisory  Council,  located  in 
the  geographical  area  of  Dallas,  Texas. 
will  hold  a  public  meeting  at  9  a.m., 
Thursday,  May  1, 1980,  in  the  Board 
Room,  National  Bank  of  Commerce,  1525 
Elm  Street,  Dallas,  Texas,  to  disucuss 
such  business  as  may  be  presented  by 
members,  the  sta^  of  the  U.S.  Small 
Business  Administration,  and  others 
attending. 

For  further  information,  write  or  call 
Emly  S.  Atkinson,  District  Director,  U.S. 
Sfnall  Business  Administration,  1100 
Commerce  Street,  Dallas,  Texas  75202- 
(214)  767-0600. 

Dated:  April  1,  igsa 
Michael  B.  Kraft, 

Deputy  A  dvocate  for  A  dvisory  Councils 

(FR  Doc  ao-10579  Filed  4-7-80;  8:45  am]  | 

BILUNQ  COOE  M»S-01-« 


Region  VI  Advisory  Council;  Public 
Meeting  I 

The  Small  Business  Administration 
Region  VI  Advisory  Council,  located  in 
the  geographical  area  of  Oklahoma  City, 
Oklahoma,  will  hold  a  public  meeting  at 
10:00  a.m.,  Tuesday,  April  29, 198a  at 
the  Lincoln  Plaza  Inn,  4445  Lincoln 
Boulevard,  Oklahoma  City.  Oklahoma, 
to  discuss  such  business  as  may  be 
presented  by  members,  the  staff  of  the 
U.S.  Small  Business  Administration,  and 
others  attending. 

For  further  information,  write  or  call 
Billy  C.  Suggs,  Acting  District  Director, 
U.S.  Small  Business  Administration,  200 
N.W.  5th  Street,  Suite  670,  Federal 
Building,  Oklahoma  City,  Oklahoma 
73102— {405)  231-5237. 

Dated:  April  2, 198a 
Michael  B.  Kraft. 

Deputy  Advocate  for  Advisory  Councils. 

[FR  Doc  80-lOSaO  FiM  4-7-80: 8:45  am] 
BILUNO  COOE  WnS^tl-H 


Region  VII  Advisory  Council;  Public 
Meeting 

The  Small  Business  Administration 
Region  VII  Advisory  Council,  located  in 
the  geographical  area  of  SL  Louis, 
Missouri,  will  hold  a  public  meeting  at 
9:00  a.m..  Wednesday.  April  30, 198a  at 
Chapin's  in  Laclede  Landing.  710  N. 
Second  Street.  St  Louis,  Missouri  to 
discuss  such  business  as  may  be 
presented  by  members,  the  staff  of  the 
U.S.  Small  Business  Administration,  and 
others  attending. 

For  further  information,  write  or  call 
John  L  Carey,  District  Director,  VS. 
Small  Business  Administration.  Ope 


Mercantile  Center,  Suite  2500,  St  Louis, 
Missouri  63101— {314)  425-4191. 

Dated  April  2,  igsa 
Michael  B.  Kraft, 
Deputy  Advocate  for  Advisory  Councils. 

[PH  Doc  80-105(1  Filed  4-7-80:  S.-4f  am] 
BILUNO  COOE  M2S-01-M 


Region  VII  Advisory  Council;  Public 
Meeting 

The  Small  Business  Administration 
Region  VII  Advisory  Council,  located  in 
the  geographical  area  of  Wichita. 
Kansas,  will  hold  a  pubUc  meeting  from 
10:00  a.m.  to  3«0  p.m..  Friday,  April  25. 
1980,  in  the  Conference  Room,  Wichita 
District  Office,  U.S.  Small  Business 
Administration,  110  East  Waterman, 
Wichita,  Kansas,  to  discuss  such 
business  as  may  be  presented  by 
members,  the  staff  of  the  U.S.  Small 
Business  Administration,  and  others 
attending. 

For  further  information,  write  or  call 
Clayton  Hunter.  District  Director,  U.S. 
Small  Business  Administration,  110  East 
Waterman,  Wichita,  Kansas  67202  {316) 
267-6311,  Ext.  566. 

Dated:  April  2. 1980. 
Michael  B.  Kraft, 
Deputy  Advocate  for  Advisory  Council. 

(PR  Doc  80-10583  Filed  4-7-80;  &45  am] 
BtLUNQ  COOE  •02S-0I-M 

Region  Vlll  Advisory  Council;  Public 
Meeting 

The  Small  Business  Administration 
Region  VIII  Advisory  Council  located  in 
the  geographical  area  of  Casper, 
Wyoming,  will  hold  a  public  meeting  at 
9:00  a.m.  Tuesday,  May  6, 1980,  in  the 
Executive  Board  Room  of  the  Chamber 
of  Commerce  Building.  500  North  Center 
Street  Casper,  Wyoming,  to  discuss 
such  business  as  may  be  presented  by 
members,  the  staff  of  the  U.S.  Small 
Business  Administration,  and  others 
attending. 

For  further  information,  write  or  call 
Paul  W.  Nemetz,  U.S.  Small  Business 
Administration,  P.O.  Box  2839,  Casper, 
Wyoming  82602— {307)  265-5550,  Ext 
5761. 

Dated:  April  2, 1980. 
Michael  B.  Kraft, 

Deputy  Advocate  for  Advisory  Councils. 

\n^  Doc  80-10574  Filed  4-7-80:  BMS  am] 
BHJJNQ  COOE  MttS-Ot-H 


Region  X  Advisory  Council;  Public 
Meeting 

The  Small  Business  Administration 
Region  X  Advisory  Council,  located  in 
the  geographical  area  Portland,  Oregon, 


will  hold  a  public  meeting  at  10:00  a.m., 
Wednesday,  April  23, 1980.  at  the 
Rodeway  Inn  Motel  and  Restaurant 
Interstate  5  at  the  E.  Beltline  Interstate. 
Eugene,  Oregon,  to  discuss  such 
business  as  may  be  presented  by 
members,  the  staff  of  the  U.S.  Small 
Business  Administration,  and  others 
attending. 

For  further  infonnation,  write  or  call 
Stewart  L.  Rollins,  District  Director,  U.S. 
Small  Business  Administration.  1220 
Southwest  Third  Avenue,  Room  676. 
Portland,  Oregon  Oregon  97204 — (503) 
221-3461. 

Dated:  April  2, 1980. 
MichaelB.  Kraft, 

Deputy  Advocate  for  Advisory  Councils. 

[FR  Doc  80-10678  Tiled  4-7-80;  8:45  am] 
BILUNG  CODE  M2S-01-M 


Region  X  Advisory  Council;  Public 
Meeting 

The  Small  Business  Administration 
Region  X  Advisory  Council,  located  in 
the  geographical  area  of  Spokane, 
Washington,  will  hold  a  pubhc  meeting 
at  9:00  a.m..  Pacific  Standard  Time, 
Monday.  April  21. 1980,  in  Room  695. 
U.S.  Court  House  Building.  West  920 
Riverside  Avenue,  Spokane, 
Washington,  to  discuss  such  business  as 
may  be  presented  by  members,  the  staff 
of  the  U.S.  Small  Business 
Administration,  and  others  attending. 

For  further  information,  write  or  call 
Valmer  W.  Cameron,  District  Director, 
U.S.  Small  Business  Administration,  U.S. 
Court  House,  Room  651,  P.O.  Box  2167. 
Spokane.  Washington  99210 — (509)  456- 
3781. 

Dated-  April  2, 1980. 
Michael  B.  Kraft, 

Deputy  Advocate  for  Advisory  Councils. 

[FR  Doc  80-10577  Filed  4-7-80:  8:45  am] 
BILUNG  COOE  MZS-OI-M 


Region  X  Advisory  Council;  Public 
Meeting 

The  Small  Business  Administration 
Region  X  Advisory  Council,  located  in 
the  geographical  area  of  Seattle, 
Washington,  will  hold  a  public  meeting 
at  9:00  a.m.,  Thursday,  April  17, 1980.  at 
the  Federal  OfBce  Building,  909 1st 
Avenue,  Room  B-006,  Seattle, 
Washington,  to  discuss  such  matters  as 
may  be  presented  by  members,  staff  of 
the  Small  Business  Administration,  and 
others  attending. 

For  further  information,  write  or  call 
James  S.  Reed.  Acting  District  Director, 
U.S.  Small  Business  Administration, 
Room  1744  Federal  Building,  915  Second 
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Avenue,  Seattle,  Washington  98174- 
(206)  442-7791. 

Dated:  April  1, 198a 
Michael  B.  Kraft. 
Deputy  Advocate  for  Advisory  Councils. 

[FR  Doc.  80-10582  FUed  4-7-80;  8:45  am] 
BILUNG  COOE  S02S-01-M 


IDeclaration  of  Disaster  Loan  Area  Na 
1813] 

South  Carolina;  Declaration  of  Disaster 
Loan  Area 

Dorchester  County  and  adjacent 
counties  within  the  State  of  South 
Carolina  constitute  a  disaster  area  as  a 
result  of  damage  caused  by  heavy  rains 
and  flooding  which  occurred  on  March 
12-13, 1980.  Eligible  persons,  firms  and 
organizations  may  file  appUcations  for 
loans  for  physical  damage  imtil  close  of 
business  on  June  2, 1980,  and  for 
economic  injury  until  the  close  of 
business  on  January  2, 1981,  at: 

Small  Business  Administration,  District 
Office,  1835  Assembly  Street,  3rd  floor. 
Columbia,  South  Carolina  29201, 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008) 

Dated  April  1, 1980. 
William  H.  Mauk, 

Acting  Administrator. 

[FR  Doc  80-10669  FUed  4-7-80: 8:45  am] 
BILUNQ  COOE  WnS-OI-H 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

[Notice  No.  80-6;  Ref  j  ATF  0  1100.126] 

Delegation  Order— Delegation  by  the 
Director  of  Certain  Authorities  in 
Regulations  Relating  to  the  Gauging 
Manual  In  27  CFR  Part  13 

1.  Purpose.  This  order  delegates  to  the 
Assistant  Director  {Regulatory 
Enforcement)  certain  authorities  now 
vested  in  the  Director  by  regulations  in 
27  CFR  Part  13.  This  order  also  allows 
for  redelegation  to  a  lower  practicable 
level. 

2.  Background.  Under  current 
regulations,  the  Director  has  the 
authority  to  take  final  action  on  matters 
relating  to  the  gauging  manual.  It  has 
been  administratively  determined  that 
certain  authorities  now  vested  in  the 
Director  by  these  regulations  belong  at, 
and  should  be  delegated  to  a  lower 
level.  This  will  allow  the  Bureau  to 
handle  matters  relating  to  the  gauging 
manual  in  a  more  expedient  way. 


3.  Delegations.  Under  the  authority 
vested  in  the  Director,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  by 
Treasury  Department  Order  No.  221, 
dated  June  6. 1972.  and  by  26  CFR 
301.7701-9,  the  authority  to  take  final 
action  on  the  followiiig  matters  is 
hereby  delegated  to  the  Assistant 
Director  (Regulatory  Enforcement): 

a.  To  approve  the  use  of  other 
instruments  for  determination  of  specific 
gravity,  under  27  CFR  13.21. 

b.  To  approve  meters  or  other  devices 
or  methods  and  to  authorize  their  use  for 
determination  of  the  quantity  of  distilled 
spirits  or  denatured  spirits  by  volume: 
and  to  authorize  the  determination  of 
the  quantity  of  distilled  spirits  or 
denatured  spirits  by  a  statistical  control 
method  under  27  CFR  13.36  and  13.51. 

4.  Redelegation.  The  authorities  in 
paragraph  3  may  be  redelegated  to 
Bureau  Headquarters  personnel  not 
lower  than  the  position  of  ATF 
specialist.  The  authorities  in  paragraph  3 
may  also  be  redelegated  to  regional 
Regulatory  Enforcement  personnel  not 
lower  than  the  position  of  chief, 
technical  services,  who  may  approve 
requests  that  are  identical  to  those 
previously  approved  by  Bureau 
Headquarters. 

5.  For  Information  Contact 
Procedures  Branch.  1200  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20226, 
(202)  566-7802. 

6.  Effective  Date.  This  delegation 
order  becomes  effective  on  April  8, 1980. 

7.  Approval.  April  1. 1980. 

MUes  N.  Keathley, 

Acting  Director. 

[FR  Doc.  80-10825  Filed  4-7-40;  IMS  am) 
BILUNG  CODE  4810-31-H 


[Notice  No.  80-3;  re  ATF  0  1100.123] 

Delegation  Order— Delegation  by  the 
Director  of  Certain  Authorities  in  the 
Regulations  Related  to  Explosives  in 
27  CFR  Part  181 

1.  Purpose.  This  order  delegates  to  the 
Assistant  Director  (Regulatory 
Enforcement)  certain  authorities  now 
vested  in  the  Director  by  regulations  in 
27  CFR  Part  181.  This  order  also  allows 
for  redelegation  to  a  lower  practicable 
level. 

2.  Background.  Under  current 
regulations,  the  Director  has  authority  to 
take  final  action  on  matters  relating  to 
commerce  in  explosives.  It  has  been 
administratively  determined  that  certain 
authorities  now  vested  in  the  Director 
by  these  regulations  belong  at.  and 
should  be  delegated  to  a  lower  level. 
This  will  allow  the  Bureau  to  handle 


matters  relating  to  explosives  in  a  more 
expedient  way. 

3.  Delegations.  Under  the  authority 
vested  in  the  Director.  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  by 
Treasury  Department  Order  No.  221, 
dated  June  6. 1972,  and  by  CFR  301.7701- 
0,  the  authority  to  take  final  action  on 
the  following  matters  is  hereby 
delegated  to  the  Assistant  Director 
(Regulatory  Enforcement): 

a.  To  prescribe  forms  required  by  Part 
181.  under  27  CFR  181.21. 

b.  To  approve  written  applications  for 
use  of  alternate  methods  or  procedures 
in  Ueu  of  a  method  or  procedure 
specifically  prescribed  in  regulations, 
under  27  CFR  181.22(a). 

c.  To  withdraw  authorization  of  any 
alternative  method  or  procedure,  ^der 
27  CFR  181.22(a). 

d.  To  approve  written  applications  for 
emergency  variations  from  the  specified 
requirements  in  regidations,  including 
construction,  equipment,  and  methods  of 
operation,  under  27  CFR  181.22(b). 

e.  To  withdraw  authorizatioin  for  any 
variation,  under  27  CFR  181.22(b). 

f.  To  approve  other  methods  for 
immobilizing  vehicular  magazines, 
under  27  CFR  181.188(a).  181.190(a), 
181.191(a). 

4.  Redelegation. 

a.  The  authority  in  paragraph  3a  may 
be  redelegated  only  to  Bureau 
Headquarters  personnel  not  lower  than 
the  position  of  branch  chief. 

b.  The  authority  in  paragraph  3b  may 
be  redelegated  to  Bureau  Headquarters 
(Regulatory  Enforcement)  personnel  not 
lower  than  the  position  of  ATF 
specialist.  This  authority  may  also  be 
redelegated  to  regional  Regulatory 
Enforcement  personnel  not  lower  than 
the  position  of  chief,  technical  services, 
who  may  approve  requests  that  are 
identical  to  those  previously  approved 
by  Bureau  Headquarters. 

c.  The  authority  in  paragraph  3c  may 
be  redelegated  to  Bureau  Headquarters 
(Regulatory  Enforcement)  personnel  not 
lower  than  the  position  of  branch  chief. 
This  authority  may  also  be  redelegated 
to  regional  Regulatory  Enforcememt 
personnel  not  lower  than  the  position  of 
chief,  technical,  services,  to  withdraw 
only  alternate  methods  approved  by 
regional  officials. 

d.  The  authority  in  paragraph  3d  may 
be  redelegated  to  Bureau  Headqurters 
(Regulatory  Enforcement)  personnel  not 
lower  than  the  position  of  ATF 
speciahst.  This  authority  may  also  be 
redelegated  to  regional  Regulatory 
Enforcement  personnel  not  lower  than 
the  position  of  chief,  technical  services, 
or  areas  supervisor. 

e.  The  authority  in  paragraph  3e  may 
be  redelegated  to  Bureau  Headquaters 
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(Regxilatory  Enforcement]  personnel  not 
lower  than  the  position  of  branch  chief. 
This  authority  may  also  be  redelegated 
to  regional  Regulatory  EnfcH'cement 
personnel  not  lower  than  the  position  of 
chief,  technical  services,  to  withdraw 
only  variations  approved  by  regional 
officials. 

f.  The  authority  in  paragraph  3f  may 
be  redelegated  to  Bureau  Headquarters 
(Regulatory  Enforcement]  personnel  not 
lower  than  the  position  of  ATF 
specialist.  This  authority  may  also  be 
redelegated  to  regional  Regulatory 
Enforcement  personnel  not  lower  than 
the  position  of  chief,  technical  services, 
to  approve  only  methods  identical  to 
those  approved  previously  by  Bureau 
Headqu€uiers. 

5.  For  Information  Contact 
Procedures  Branch,  1200  Pennsylvania 
Avenue.  NW.,  Washington.  DC  20226 
(202]  566-7602. 

6.  Effective  Efate.  This  delegatioo 
order  becomes  effective  on  April  18, 
1980. 

7.  Approval.  April  1. 198a 
Miles  N.  Keatfaley, 
Acting  Director. 

(FR  Doa  10611  Filed  4-7-80: 8:45  un| 
BtUMQ  CODE  4tia^-« 


[Notice  No.  80-4;  ATF  0  1 10ai24] 

Delegation  Order— Delegation  by  the 
Director  of  Certain  Authorities  in 
Regulations  in  27  CFR  Parts  4, 5,  and  7 
Relating  to  the  Federal  Alcohol 
Administration  Act 

1.  Purpose.  This  order  delegates  to  the 
Assistant  Director  (Regulatory 
Enforcement]  certain  authorities  now 
vestive  in  the  Director  by  regulations  in 
27  CFR  Parts  4,  5,  and  7.  This  order  also 
allows  for  redelegation  to  a  lower 
practicable  level. 

2.  Background  Under  current 
regulations,  the  Director  has  the 
authority  to  take  final  action  on  matters 
relating  to  the  Federal  Alcohol       I 
Administration  Act  It  has  been      ' 
administratively  determined  that  certain 
authorities  now  vested  in  the  director  by 
these  regulations  belong  at.  and  should 
be  delegated  to  a  lower  level.  This  will 
allow  the  Bureau  to  handle  matters 
relating  to  the  Federal  Alcohol 
Administration  Act  in  a  more  expedient 
way. 

3.  Delegations.  Under  the  authority 
vested  in  the  Director,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  by 
Treasury  Department  Order  No.  221, 
dated  June  6, 1972.  and  by  26  CFR 
301.7701-9,  the  authority  to  take  final 
action  on  the  following  matters  is 
hereby  delegated  to  the  Assistant 
Director  (Regulatory  Enforcement): 


a.  To  determine,  pursuant  to 
application,  whether  wine  made  from 
any  variety  of  any  species  which  is  too 
strongly  flavored  at  75  percent  minimum 
varietal  content,  may  be  labeled  %vith 
the  varietal  name,  under  27  CFR 
4.23a(c](2). 

b.  To  determine  whether  a  name  of 
geographic  significance  which  is  also  the 
designation  of  a  class  or  type  of  wine  is 
deemed  to  be  generic  or  semigeneric, 
under  27  CFR  4.24(a](l)  and  4.24(b](l). 

c.  To  deem  a  name  of  geographic 
significance,  which  has  not  been  found 
to  be  generic  or  semigeneric  to  be  the 
distinctive  designation  of  a  wine  when 
found  that  it  is  known  to  the  consumer 
and  to  the  trade  as  a  designation  of  a 
specific  wine  of  a  particular  place  or 
region,  distinguishable  from  all  other 
wines,  under  27  CFR  4.24(c)(l]. 

d.  To  determine  whether  a  brand 
name,  either  when  quahfied  by  the  word 
"brand"  or  when  not  so  qualified, 
conveys  no  erroneous  impression  as  to 
the  age.  origin,  identity,  or  other 
characteristics  of  the  product,  under  Z7 
CFR  4.33(b).  5.34(a)  and  7^(b). 

e.  To  approve  methods  for 
permanentiy  marking  the  net  contents 
on  bottles,  under  27  CFR  4.37(d),  5.38(a) 
and  5.38a(a]. 

f.  To  require  the  submission  of  a  full 
and  accurate  statement  of  the  contents 
of  containers  and  bottles  to  which  labels 
are  to  be  or  have  been  affixed,  under  27 
CFR  4.38(h)  and  5.33{g]. 

g.  To  prohibit  any  statement,  design, 
device,  or  representation  of  or  relating 
to  analyses,  standards,  tests, 
guarantees,  irrespective  of  falsity,  which 
is  likely  to  mislead  the  consumer,  on  a 
container  or  bottle  of  wine,  distilled 
spirits,  or  malt  beverage,  or  on  any  label 
on  such  containers,  or  any  individual 
covering,  carton,  or  other  wrapper  of 
such  container,  or  any  written,  printed, 
graphic,  or  other  matter  accompanying 
such  container  to  the  consumer,  imder 
27  CFR  4.39(a)(4),  4.39(a)(5).  5.42(a)(4), 
5.42(a)(5),  7.29(a)(4),  and  7.29(a)(5). 

h.  To  require  that  dates  on  labels 
which  refer  to  the  establishment  of  any 
business  or  brand  name  be  stated  in 
direct  conjunction  with  the  name  of  the 
person,  company,  or  brand  name  to 
which  it  refers  in  order  to  prevent 
confusion  as  to  the  person,  company,  or 
brand  name  to  which  the  establishment 
date  is  applicable,  under  27  CFR  4.39(d). 

L  To  prohibit  the  use  of  any  label 
which  contains  any  statement,  design, 
device,  or  pictorial  representation, 
which  relates  to,  or  is  capable  of  being 
construed  as  relating  to  the  Armed 
Forces  of  the  United  States  or  to  the 
American  flag,  or  any  emblem,  seal, 
insignia,  or  decoration  associated  with 


the  Aimed  Forces  or  die  flag,  under  27 
CFR  4.39(g],  5.42(b)(7),  and  7.29(d). 
j.  To  determine  when  a  name  has 
viticultural  significance,  under  27  CFR 
4.39(i). 

k.  To  allow  the  use  of  product  names 
with  specific  geographcial  significance 
that  because  of  their  long  usage  are 
recognized  by  consumers  as  fanciful 
product  names  and  not  representations 
as  to  origin;  and  to  require  the  label  to 
bear  a  statement  disclaiming  the 
geographical  reference  as  a 
representation  as  to  the  origin  of  the 
v«ne,  under  27  CFR  4.39(j). 

1.  To  prohibit  the  use  of  any 
advertisement  for  wine,  distilled  spirits, 
or  malt  beverages,  which  contains  any 
statement,  design,  device,  or 
representation  of  or  relating  to  analyses, 
standards,  tests,  or  any  guarantee, 
irrespective  of  falsity,  which  is  likely  to 
mislead  the  consumer,  under  27  CFR 
4.64(a)(4),  4.64(a)(5).  5.65(a)(4),  5.65(a)(5), 
7.54(a)(4),  and  7.54(a)(5). 

m.  To  approve  written  applications  to 
waive  the  bottles  per  case  requirement 
under  27  CFR  4.74(b). 

n.  To  determine  as  generic  those 
geographical  names  or  distinctive  places 
for  distilled  spirits,  or  malt  beverages, 
which  have  by  usage  and  common 
knowledge  lost  their  geographical 
significance  to  such  an  extent  that  they 
have  become  generic,  under  27  CFR 
5.22(k](2],  5.22(1](2].  and  7.24(g). 

0.  To  require  that  the  words  "cordial" 
or  "liqueur"  be  used  to  designate  a 
product  when  it  is  necessary  to  clearly 
indicate  that  the  product  is  a  cordial  or  a 
liqueur,  under  27  CFR  5.35(a). 

p.  To  require  that  the  State  of 
distillation  be  shown  on  the  label  or  to 
permit  such  other  labeling  as  may  be 
necessary  to  negate  any  misleading  or 
deceptive  impression  which  may  be 
created  as  the  actual  State  of 
distillation,  under  27  CFR  5.36(d). 

q.  To  specify  specialties  for  which  the 
alcoholic  content  may  be  stated  in 
percentage  by  volume,  under  27  CFR 
5.37. 

r.  To  specifically  exempt,  pursuant  to 
application,  liquor  bottles  of  unusual 
design  from  the  "headspace"  and 
"design"  requirements  in  27  CFR  5.46, 
under  27  CFR  5.48(a). 

s.  To  specify  the  specialties  which  are 
exempt  from  die  standards  of  fill 
provisions  of  27  CFR  5.47(a)  and 
5.47a(a),  under  27  CFR  5.48(b). 

t  To  specify  the  specialities  for  which 
alcoholic  content  may  be  stated  in 
percentage  by  volume  in 
advertisements,  under  27  CFR  5.63(c). 

u.  To  prohibit  the  use  of  an 
advertisement  for  distilled  spirits  which 
contains  any  statement,  design,  device, 
or  pictorial  representation  which  relates 
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to,  or  is  capable  of  being  construed  as 
relating  to  the  Armed  Forces  of  the 
United  States,  or  the  American  flag,  or 
any  emblem,  seal,  insignia,  or 
decoration  associated  with  such  flag  or 
Armed  Forces,  under  27  CFR  5.65(g). 

V.  To  affix  the  Director's  name  to  label 
approvals,  under  27  CFR  4.40(b),  4.50(a), 
5.51,  5.55(a),  7.31,  and  7.41. 

w.  To  affix  the  Director's  name  on 
exemptions  from  label  approval  under 
27  CFR  4.50(b)  and  5.55(b). 

x.  To  issue  duplicate  originals  of 
certificates  of  label  approval  or  of 
certificates  of  exemption,  under  27  CFR 
4.52  and  5.55(c). 

y.  To  approve  distilled  spirits 
formulas  under  27  CFR  5.26. 

z.  To  approve  applications  by 
successors  to  adopt  predecessors' 
formulas  under  27  CFR  5.28. 

4.  Redelegation.  The  authorities  in 
paragraph  3  may  be  redelegated  only  to 
Bureau  Headquarters  personnel  not 
lower  than  the  position  of  ATF 
specialist. 

5.  For  Information  Contact. 
Procedures  Branch,  1200  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20228 
(202)  566-7602. 

6.  Effective  Date.  This  delegation 
order  becomes  effective  on  (date  of 
publication  in  the  Federal  Register). 

7.  Approval.  April  1, 1980. 
Miles  N.  Keathley, 

Acting  Director. 

IFR  Doc.  80-10512  Filed  4-7-80: 8:45  am] 
BILLING  CODE  4810-31-M 


[Notice  No.  80-5;  REFiATF  O  1 100.125] 

Delegation  by  the  Director  of  Certain 
Authorities  in  Regulations  in  27  CFR 
Part  19 

1.  Purpose.  This  order  delegates  to  the 
Assistant  Director  (Regulatory 
Enforcement)  certain  authorities  now 
vested  in  the  Director  by  regulations  in 
27  CFR  Part  19. 

2.  Background.  The  Distilled  Spirits 
Tax  Revision  Act  of  1979  (Pub.  L.  96-39) 
has  significantly  changed  many  aspects 
of  ATF's  role  in  monitoring  industry 
activities.  The  Director  has  been  given 
some  new  authorities  by  regulations 
developed  under  this  Act.  It  has  been 
administratively  determined  that  certain 
authorities  now  vested  in  the  Director 
by  these  regulations  belong  at,  and 
should  be  delegated  to  a  lower  level. 
This  will  allow  the  Bureau  to  handle 
these  matters  relating  to  the  Distilled 
Spirits  Tax  Revision  Act  of  1979  in  a 
more  expedient  way. 

3.  Delegations.  Under  the  authority 
vested  in  the  Director,  Bureau  of 
Alcohol,  Tobacco  and  Firearms  by 
Treasury  Department  Order  No.  221, 


dated  Jime  6, 1972,  and  by  26  CFR 
301.7701-9,  the  autho^ty  to  take  final 
action  on  the  following  matters  is 
hereby  delegated  to  the  Assistant 
Director  (Regulatory  Enforcement): 

a.  To  approve  locks  of  unusual  design, 
under  27  CFR  19.281(e). 

b.  To  approve  alternative  devices 
used  as  an  alternative  to  red  or  green 
strip  stamps  and  to  approve  any  designs 
or  lettering  appearing  on  the  alternative 
devices,  under  27  CFR  19.663(b). 

4.  Redelegation.  The  authorities  in 
paragraph  3  may  be  redelegated  only  to 
Bureau  Headquarters  personnel  not 
lower  than  the  position  of  ATF 
specialist. 

5.  For  information  contact.  Procedures 
Branch  1200  Pennsylvania  Avenue,  NW., 
Washington  DC,  20226,  (202)  566-7602. 

6.  Effective  Date.  This  order  becomes 
effective  on  May  8, 1980. 

7.  Approval.  April  1, 1980. 
Miles  N.  Keathley, 

Acting  Director. 

(FR  Doc.  80-10513  Filed  4-7-80:  &4S  am] 
BILUNG  CODE  4S10-31-« 


Office  of  the  Secretary 

Supplement  to  Department  Circular- 
Public  Debt  Series  No.  12-80 

The  Secretary  announced  on  April  2, 
1980,  that  the  interest  rate  on  the  bonds 
described  in  Department  Circular — 
Public  Debt  Series  12-80,  dated  March 
21, 1980,  will  be  12y8  percent.  Interest  on 
the  bonds  will  be  payable  at  the  rate  of 
12%  percent  per  annum. 

fi}ote. — ^The  announcement  set  forth  above 
does  not  meet  the  Department's  criteria  for 
signiHcant  regulations  and,  accordingly,  may 
be  published  without  compliance  with  the 
Departmental  procedures  applicable  to  such 
regulations. 
Paul  H.  Taylor, 
Fiscal  Assistant  Secretary. 

|FR  Doc.  80-10514  Filed  4-7-80;  8:45  am] 
BHJ.INQ  CODE  4810-40-M 
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FEDERAL  COMMUNICATIONS  COMMISSION. 

TIME  AND  date:  9:30  a.m.,  Wednesday, 
April  9, 1980. 

place:  Room  856, 1919  M  Street  NW., 
Washington,  D.C.  I 

STATUS:  Open  Commission  meeting. 
matters  to  be  considered: 

Agenda,  Item  Number,  and  Subject      \ 

General— l—ra/ft-  In  re  petition  (RM-2788) 
requesting  amendment  of  Parts  2  and  18  of 
the  Commissions  Rules  and  Regulations. 
Summary:  Litton  Microwave  Cooking 
Products,  Litton  Systems.  Inc.  has  filed  a 
petition  with  the  Commission  requesting 
the  Rules  be  amended  to  allow  use  of  the 
frequency  band  10.555  to  10.875  GHz  by 
Industrial,  Scientific  and  Medical  (ISM) 
equipment  The  item  before  the 
Commission  discusses  the  merits  of  that 
petition. 

General — Z— Title:  Atari's  petition  for 
reconsideration  of  the  TI  Waiver. 
Summary:  The  Commission  considers  the 
subject  petition  which  essentially  asks  the 
Commission  to  rescind  the  waiver  of  the 
Class  I  TV  rules  granted  to  TI  to  permit 
certification  and  marketing  of  TI's  stand- 
alone RF  modulator. 

Private  Radio— 1—r/tfe.-  Notice  of  Proposed 
Rule  Making  to  delete  those  provisions  of 
the  Commission's  rules  that  limit  entry  of 
new  stations  into  the  VHF  public  coast 
station  market  Summary:  The  FCC  will 
consider  whether  to  delete  section 
81.303(b)  and  related  provisions  from  its 
rules.  These  provisions  protect  existing 
VHF  public  coast  stations  from 
encroachment  on  their  service  aueas  by 
new  stations.  Deletion  of  these  provisions 
will  allow  new  stations  in  the  VHF  public 
coast  station  market  and  will  encourage 
competition. 

Private  Radio — 2 — TitJe:  Amendment  of  Part 
81  of  the  rules  to  relieve  public  coast 
stations  operating  in  the  2  MHz  band  from 
monitoring  and  logging  calls  on  the  distress 
frequency  2182  kHz.  (PR  Docket  No.  80- 
Summary:  The  FCC  will  consider  whether 


to  propose  rules  relieving  those  public 
coast  stations  which  provide  regional 
public  correspondence  service  in  the  2 
MHz  band  from  the  requirement  to 
maintain  a  watch  on  the  distress  frequency 
2182  kHz  and  o  log  particulars  concerning 
the  watch.  The  U.S.  Coast  Guard  has 
assumed  the  watch  responsibilities. 

Private  Radio — 3 — Title:  Consideration  of 
final  Rules  amending  Sections  90.65,  90.67, 
90.73,  and  90.79  to  provide  for  inter-service 
sharing  of  certain  frequencies  in  specified 
geographic  areas.  Summary:  The 
Conmiission  is  considering  whether  to 
adopt  its  proposals  to  amend  Sections 
90.85,  90.67.  90.73,  and  90.79.  to  provide  for 
frequency  sharing  by  the  Petroleum,  Forest 
Products,  Special  Industrial,  and 
Manufacturers  Radio  Services  in  certain 
geographic  areas.  Under  consideration  are 
certain  modifications  to  the  specific 
frequencies  and  geographic  areas  is 
suggested  in  comments.  If  approved, 
proposed  changes  will  be  finalized  in  a 
Report  and  Order. 

Common  Carrier — 1 — Title:  Petitions  to  reject 
and  suspend  and  investigate  revisions  to 
AT&Ts  private  line  tariff  providing  for 
Dataphone  II  service.  (Transmittal  Nos. 
13351, 13357, 13379, 13416).  Summary.  The 
Commission  will  consider  whether  to  grant 
petitions  from  the  Independent  Data 
Communications  Manufacturers 
Association,  Inc.,  to  reject  and  suspend  and 
investigate  ATiTs  revisions  filed 
Ocotober  26, 1979,  to  its  private  line  tariff 
providing  for  a  new  data  set  offering, 
Dataphone  n. 

Common  Carrier — 2 — Title:  Motion  of 
Western  Union  International,  Inc.  for  stay 
of  the  Commission's  Memorandum  Opinion 
and  Authorization.  FCC-79-a42  (The 
"Dataphone"  Order).  Summary:  WUl 
requests  the  Commission  to  stay  its 
"Dataphone"  Order  pending  the  outcome  of 
an  Appeal  taken  on  that  Order  as  well  as 
another  Commission  Order  (the  "Datel" 
Order)  issued  the  same  day  as  a 
companion  item.  WUI  argues  that  unless 
the  Commission  issues  the  stay  as 
requested,  AT&T  will  gain  unfair 
competitive  advantage  over  it  and  the 
other  IRCs,  in  the  provision  of  certain 
overseas  services. 

Common  Carrier — 3 — Title:  Second 
Supplemental  Notice  of  Inquiry  and 
Proposed  Rulemaking  (In  the  Matter  of 
MTS  and  WATS  Market  Stiiicture— CC 
Docket  No.  78-72).  Summary:  The  FCC  is 
conducting  a  proceeding  to  decide  several 
questions  relating  to  the  MTS-WATS 
market  structure  including  arrangements  to 
compensate  the  operators  of  local 
telephone  exchanges  for  the  origination  or 
termination  of  interstate 
telecommunications.  Issues  to  be 
considered  include:  (1)  Whether  the 
Commission  should  prescribe  such 
compensation  arrangments?  (2)  If  so,  what 


compensation  mechanisms  and 
compensation  formula  should  be 
prescribed?  (3)  Should  any  questions 
relating  to  such  compensation 
arrangements  be  referred  to  a  Joint  Board? 

Common  Carrier— 4 — Title:  Interface  of  the 
International  Telex  Service  with  the 
Domestic  Telex  and  TWX  Services,  Docket 
No.  21005  and  International  Record 
Carriers'  Scope  of  Operations  In  the 
Continental  United  States,  including 
possible  Revisions  to  the  Formula 
Prescribed  Under  Section  222  of  the 
Communications  Act  et  al.  Docket  No. 
19660  Summary:  TRT  Telecommunications 
Corporation  has  requested  stay  pending 
appellate  review  of  the  Commission's 
recent  ordejs  in  Docket  No.  21005  and 
Docket  No.  19660  requiring  the  IRCs  to 
unbundle  their  rates  for  telex  service.  The 
Commission  will  consider  the  TRT  petition. 

Renewal— l—r///e;  Petition  For 
Reconsideration  of  the  License  Renewals  of 
Stations  WHNT-TV,  Huntsville,  Alabama 
and  WSLA-TV,  Sebna,  Alabama. 
Summary:  The  Food  and  Beverage  Trades 
Department  of  the  AFL-CIO  challenged  the 
license  renewal  of  stations  WHNT-TV  and 
WSLA-TV.  Tlie  Commission  consideres 
the  union's  request  for  reconsideration  of 
the  grant  of  each  station's  renewal 

Renewal— 2— ryf/e;  Application  for  renewal 
of  license  for  stations  KHVH,  Honolulu, 
Hawaii,  filed  by  KHVH,  Inc.  Summary:  A 
petition  to  deny  this  renewal  application 
was  filed  by  William  E.  H.  Tagupa.  Tagupa 
alleges  that  KHVH  failed  to  implement  an 
Equal  Employment  Opportimity  Program  as 
required  by  oiir  rules,  citing  KHVH's 
minority  recruitment  and  employment 
record  as  support  for  his  claim.  He  also 
contends  that  KHVH  made  certain 
misrepresentations  concerning  it's  EEO 
efforts.  He  requests  on  the  basis  of  these 
violations,  that  the  renewal  application  be 
denied  or  set  for  hearing. 

Renewal— 3— r/t/e;  EEO  goals  and 
timetables.  Summary:  Agenda  item  asking 
the  Commission  to  accept  the  goals  and 
timetables  for  Station  KTHV(TV),  Little 
Rock,  Arkansas  and  grant  the  license 
renewal  application  with  EEO  conditions. 

Renewal— 4 — Title:  License  Renewal 
Applications  of  Certain  Broadcast  Stations 
Licensed  to  and  Serving  the  District  of 
Columbia.  Summary:  On  September  1, 1978, 
the  Office  of  Human  Rights  of  tiie  District    ' 
of  Columbia  filed  a  petition  to  deny  the 
renewal  applications  of  several  stations 
licensed  in  Washington,  D.C.  The  petition 
challenged  each  station's  employment  of 
minorities  and  protested  a  number  of  the 
Lcensees'  programming  policies.  The 
Commission  considers  whether  any  of  the 
stations'  employment  practices  warrant 
agency  action  and  whether  some  licensees 
abused  their  discretion  regarding 
programming. 

Renewal— 5 — Title:  License  Renewal 
Applications  of  Certain  Suburban 
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Broadcast  Stations  Serving  the 
Washington,  D.C.  Market.  Summary:  On 
September  1, 1978,  the  Office  of  Human 
Rights  of  the  District  of  Columbia  filed  a 
petition  to  deny  the  renewal  appUcation  of 
several  suburban  Washington,  D.C. 
stations  alleging  insufficient  employment  of 
minorities,  llie  Commission  considers 
what  the  relevant  workforce  statistics  are, 
to  which  the  suburban  stations' 
employment  levels  will  be  compared,  as 
well  as  whether  each  station's  employment 
record  warrants  Commission  action. 

Aural — 1 — Title:  Memorandum  Opinion  and 
Order  in  re  Application  of  WINK-FM,  Fort 
Myers  Broadcasting  Co.,  for  a  construction 
permit  to  change  antenna  site.  Summary: 
The  Commission  considers  the 
aforementioned  application  and  a  request 
for  waiver  of  the  minimum  spacing 
requirements. 

Television — 1 — Title:  Petition  for  review  of 
action  of  Chief,  Broadcast  Bureau, 
accepting  application  of  Miami  STV,  Inc., 
for  filing.  Summary:  Applicant  for  CP  for 
new  TV  station  on  channel  33,  Miami, 
Florida,  seeks  review  of  action  of  Chief, 
Broadcast  Bureau,  accepting  competing 
application  for  filing. 

Television — 2 — Subject:  Motion  of  Family 
Stations,  Inc.  to  return  as  untimely  filed  the 
application  of  Sterling  Recreation 
Oiganization  Co.  for  a  new  commercial 
television  station  to  operate  on  Channel  64, 
Stockton,  California.  Summary:  There  are 
foiu'  applications  pending  for  Channel  66  in 
Vallejo,  California,  all  specifying  the  same 
site.  Family,  a  Stockton  applicant  short- 
spaced  to  the  Vallejo  proposed  site,  was 
timely  filed  as  to  the  Vallejo  appUcations 
and  is  mutually  exclusive  with  them. 
Sterling  was  filed  meeting  all  spacing 
requirements  to  Vallejo  but  mutually 
exclusive  with  Family.  Sterling  was  not 
filed  by  the  Vallejo  cut-off  date  but  was 
filed  by  the  erroneously  published  Stockton 
(Family)  cut-off  date.  The  question  is 
whether  Sterling  had  to  have  been  filed  by 
the  Vallejo  or  the  published  Stockton  cut- 
off date. 

Broadcast — 1 — Title:  Petition  for  rule  making 
(RM-2806)  to  amend  the  TV  Table  of 
Assignments  by  reserving  a  VHF 
assignment  in  the  Los  Angeles  market  for  a 
noncommercial  station.  Summary:  The 
Committee  to  Eliminate  the  UHF  Handicap 
on  Public  Television  in  Los  Angeles  and 
other  parties  have  requested,  in  a  petition 
for  rule  making,  that  tiie  Commission 
amend  the  TV  Table  of  Assigrmients  to 
reserve  a  VHF  assignment  at  Los  Angeles 
for  a  nonconunercial  educational  stations. 
As  all  VHF  assignments  in  Los  Angeles  are 
occupied,  petitoners  propose  a  comparative 
renewal  hearing  among  present  licensees 
to  determine  which  is  the  least  qualified, 
with  that  licensee's  channel  then  being 
fi«ed  for  noncommercial  purposes,  or,  in 
the  alternative,  that  noncommercial 
applicants  be  given  the  right  of  first  refusal 
to  purchase  any  VHF  offered  for  sale. 

Broadcast — 2 — Title:  Report  and  Order  in 
AM  Stero  Proceeding.  The  Commission  will 
consider  the  Notice  of  Proposed 
Rulemaking  which  was  issued  in  the  AM 
stereo  proceeding. 


Complaints  and  Compliance — 1 — TiUe: 
Application  for  Review  filed  by  Ms.  S. 
Derrickson  Moore.  The  Conunission  has 
before  it  an  application  for  review  filed  by 
S.  Derrickson  Moore.  The  application  seeks 
review  of  a  broadcast  bureau  ruUng  that 
denied  a  complaint  against  NBC.  The 
complaint  alleged  that  NBC  had  failed  to 
provide  a  reasonable  opportunity  for  the 
presentation  of  contrasting  views  on  the 
issue  of  "futurism."  The  bureau  denied  the 
complaint  because  Ms.  Moore  failed  to 
show  that  NBC  had  acted  unreasonably. 
The  Conunission  must  decide  whether  to 
grant  the  appHcation  for  review. 

Complaints  and  Compliance — 2 — Title: 
Application  by  Edwin  E.  Merriman  and 
Robert  W.  Tobey  d/b/a  Luna  County 
Broadcasting  Company  of  Station  KOTS, 
Deming,  New  Mexico  for  review  of 
Broadcast  Bureau's  action  assessing  a 
forfeiture  for  overpower  and  underpower 
operations.  Summary:  Edwin  E.  Merriman 
and  Rober  W.  Tobey  d/b/a  Luna  County 
Broadcasting  Company,  licensees  of 
Station  KOTS,  Deming,  New  Mexico  have 
requested  the  Commission  to  review  orders 
of  the  Broadcast  Bureau  assessing  a 
forfeiture  of  $1,000  for  operation  with 
excessive  power  and  operation  with 
insufficient  power.  The  licensees  raise 
procedural  arguments  one  of  which 
contends  that  the  Bureau  was  without 
delegated  authority  to  issue  the  forfeiture 
notice.  The  Commission  must  decide 
whether  to  grant  the  application  for  review 
and  if  so  whether  the  forfeiture  should  be 
remitted  or  reduced. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Edward  Dooley,  FCC  Public  Affairs 
Office,  telephone  number  (202)  632-7260. 

Issued:  April  3, 1980. 

IS-711-aO  Filed  4-7-aO:  8:45  am) 
niXINO  CODE  6712-01-M 


FEDERAL  COMMUNICATIONS  COMMISSION. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  2  p.m.,  Monday,  April  7, 

1980. 

place:  Room  856, 1919  M  Street  NW., 

Washington,  D.C. 

STATUS:  Special  open  Commission 

meeting. 

CHANGES  IN  THE  MEETING:  Delete  the 

following  item. 

Agenda,  Item  number,  and  subject 
Common  Carrier — 2 — Title:  Second 
Supplemental  Notice  of  Inquiry  and 
Proposed  Rulemaking  (In  the  Matter  of 
MTS  and  WATS  Market  Sbxicfure— CC 
Docket  No.  78-72).  Summary:  The  FCC  is 
conducting  a  proceeding  to  decide  several 
questions  relating  to  the  MTS-WATS 
market  structure  including  arrangements  to 


compensate  the  operators  of  local 
telephone  exchanges  for  the  origination  or 
termination  of  interstate 
telecommunications.  Issues  to  be 
considered  include:  (1)  Whether  the 
Commission  should  prescribe  such 
compensation  arrangements?  (2)  If  so,  w^t 
compensation  mechanisms  and 
compensation  formula  should  be 
prescribed?  (3)  Should  any  questions 
relating  to  such  compensation 
arrangements  be  referred  to  a  Joint  Board? 

Additional  information  concerning 
this  item  may  be  obtained  from  Edward 
Dooley,  FCC  Public  Affairs  Office, 
telephone  number  (202)  632-7260. 

Issued:  April  3, 1980. 

[S-710-80  Filed  4-4-80:  imS  am] 
WLUNO  CODE  STia-OI-M 


FEDERAL  ELECTION  COMMISSION. 

DATE  AND  "HME:  Thursday,  April  10, 1980. 

at  10  a.m. 

place:  1325  K  Street  NW.,  Washington. 

D.C. 

STATUS:  Portions  of  this  meeting  will  be 

open  to  the  public  and  portions  will  be 

closed. 

MATTERS  TO  BE  CONSIDERED:  Portion 

open  to  the  public: 

Setting  of  dates  for  future  meetings. 

Correction  and  approval  of  minutes. 

Certifications. 

Advisory  opinions: 

Draft  AO  1979-69:  James  F.  Clark  (Alaska 

Loggers'  Assoc./Clarence  Kramer  PoUtical 

Action  Committee). 
Draft  AO  1980-18:  Jerome  H.  Keams/J. 

Michael  Cooney  (KAN  PAC). 
Draft  AO  1980-22:  Barton  G.  Greene  (Am. 

Iron  and  Steel  Institute). 
Draff  AO  1980-23:  Marion  Edwyn  Harrison 

(ADEPT). 
Draft  AO  1980-24:  Diane  Greene,  President. 

The  Democratic  Handbook. 
Draft  AO  1980-28:  Albert  P.  Massey,  Jr., 

Chrm.,  Repub.  Cmte.  of  Chester  County. 
1980  election  and  related  matters. 
Presidential  monthly  status  report 
Budget  execution  report. 
Conversion  of  threshold  audits  to  post 

primary  audits. 
Approriations  and  budget 
Pending  legislation. 
Classification  actions. 
Routine  administrative  matters. 

Matters  to  be  considered  in  closed 
session:  Compliance.  Litigation. 
Personnel.  Labor/Management 
Relations. 

PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

10  a.m..  Tuesday,  March  25, 1980. 

[FR  No.  592] 

AGENCY:  Federal  election  Commission. 
CHANGE  IN  MEETING:  Due  to  an 
emergency  situation,  the  Commission 
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agreed  by  a  vote  of  ft-0  to  discuss  "1980 
Presidential  Threshold  Audits." 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Public  Information 
Officer,  telephone:  202-523-4065.  - 
Marjorie  W.  Emmons, 

Secretary  to  the  Commission. 

(S-TOe-aO  FUed  4-4-80: 9:27  un) 
MLUNO  COOE  SriS-OI-ll 


AUTOMATIC  TELEPHONE  ANSWERING 
SERVICE  FOR  DAILY  UPDATE:  (202)  634- 
1498. 

Those  planning  to  attend  a  meeting 
should  reverify  the  status  whenever 
possible. 
Walter  Magee, 
Office  of  the  Secretary. 
April  3, 1980. 

(8-713-80  Filed  4-4-80: 2.-09  pmj 
BUXINO  COOE  7S90-01-M 


NUCLEAR  REGULATORY  COMMISSION. 

date:  Week  of  April  7, 1980  (revised). 

place:  As  noted. 

status:  Open  and  closed. 

MATTERS  TO  BE  CONSIDERED:  Monday, 
April  7 — Commissioners  conference 
room.  1717  H  Street  NW.  , 

9:30  a.m.  I 

1.  Discussion  of  interim  criteria  for 
radiation  release  at  TMI  (approximately  1 
hour,  public  meeting). 

2.  Discussion  of  enforcement  action 
(continued  from  April  3)  (approximately  IVi 
hours,  closed — Exemption  5). 

2  p.m. 

1.  Time  reserved  for  possible  continuation 
of  morning  meetings  (1  hour). 

Thursday,  April  10 — (Bethesda)  Room 
550  E-W  Towers.  4350  East- West 
Highway. 

10  a.m. 

1.  Time  reserved  for  possible  briefing  on 
low-power  license  for  Salem  (approximately 
2  hours,  public  meeting). 

2.  Affirmation  session  (approximately  10 
minutes,  public  meeting). 

a.  Amendments  on  updating  PSAR'a 
(TENT). 

b.  ENO  determination  for  TMI  accident. 

c.  PRM  by  W.  Eddleman  re  Late  filings. 

d.  Low  power  license  for  North  Anna  2. 

3.  Time  reserved  for  discussion  and  vote  on 
affirmation  items  (if  required)  (15  minutes, 
public  meeting). 


2  p.m. 

1.  Briefing  on  identification  of  issues 
pertaining  to  seismic  and  geologic  siting 
regulation,  policy  and  practice  for  nuclear 
power  plants  (approximately  1  hour,  public 
meeting). 

2.  Briefing  on  waste  management  technical 
regulations  (approximately  1  hour,  public 
meeting). 

Friday,  April  11— Room  1046,  in7  H 
Street  NW. 


1p.m. 

1.  ACRS  meeting  on  ACRS  review  of  action 
plan  and  proposed  venting  of  TMI-2 
containment  (approximately  1  hour,  public 
meeting)  (NRC  Commissioners  to  attend). 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Walter  Magee  (202)  634- 
1410. 


PAROLE  COMMISSION. 

TIME  AND  date:  9  a.m.,  Wednesday, 
April  2. 1980. 

place:  Room  826A  320  First  Street  NW., 
Washington.  D.C.  20537. 
STATUS:  Closed  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting. 
CHANGES  IN  THE  MEETING:  On  April  2. 
1980,  the  Conunission  determined  that 
the  above  meeting  be  continued  to  9 
a.m.  on  Friday,  April  4, 1980,  in  room 
826A.  320  First  Street  NW.,  for 
consideration  of  case  referrals  from 
Regional  Commissioners.  The  above 
change  is  being  announced  at  the 
earliest  practicable  time. 
CONTACT  PERSONS  FOR  MORE 
INFORMATION:  Linda  Wines  Marble, 
Analyst  (202)  724-3094. 

(S-712-ao  Filed  4-^4-80: 11:18  am] 
BILUNO  COOE  4410-01-M 

6 

POSTAL  RATE  COMMISSION. 

TIME  AND  DATE:  2  p.m.,  Thursday.  April 
17, 1980. 

PLACE:  Conference  room,  room  500,  2000 
L  Street  NW.,  Washington,  D.C. 
STATUS:  Closed. 
MATTERS  TO  BE  CONSIDERED: 

Docket  No.  MC79-3  (Red  Tag  Mail). 
Closed  pursuant  to  5  U.S.C.  §  552b  (c)  (10). 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Dennis  Watson, 
Information  Officer,  Postal  Rate 
Commission,  room  500,  2000  L  Street 
NW.,  Washington,  D.C.  20268,  telephone 
(202)  254-5614. 

[S-709-80  Filed  4-4-80: 11:18  am] 
BILLING  COOE  niS-01-M 
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DEPARTMENT  OF  LABOR 

Mine  Safety  and  Healtti  Administration 

30  CFR  Parts  1 1, 70, 71, 75  and  90 

Respirable  Dust  i 

agency:  Mine  Safety  and  Health 
Administration,  Department  of  Labor. 
action:  Final  rule. 

summary:  The  Department  of  Labor's 
mandatory  health  standards,  Title  30, 
Code  of  Federal  Regulations,  Part  70  are 
amended  as  to  the  definition  of 
respirable  dust  and  the  procedures  for 
sampling  respirable  dust  in  underground 
coal  mines.  These  amendments  include 
revised  requirements  for  certification  of 
persons  conducting  sampling  of 
respirable  dust  and  calibrating  sampling 
equipment.  Sampling  of  respirable  dust 
in  the  active  workings  outby  the 
working  face  is  required  in  addition  to 
sampling  at  the  working  face.  This  rule 
also  amends  Parts  11,  71,  75  and  90.  The 
definition  of  respirable  dust  in  each  of 
these  parts  is  amended  to  be  consistent 
with  Section  202(e)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977  (Act). 
EFFECTIVE  DATES:  April  8, 1980:  30  CFR 
§§  11.3(ee),  70.2(n),  71.2(n),  75.2(k)  and 
90.2(g).  November  1, 1980:  Part  70. 
FOR  FURTHER  INFORMATION  CONTACT. 
Joseph  A.  Lamonica,  Chief.  Division  of 
Health.  Mine  Safety  and  Health 
Administration,  Room  830,  Ballston 
Tower  No.  3,  4015  Wilson  Boulevard, 
Arlington,  Virginia  22203,  telephone 
(703)  235-1140. 

SUPPLEMENTARY  INFORMATION: 

L  Rulemaking  Background 

On  November  16, 1977,  the  Mining 
Enforcement  and  Safety  Administration 
(MESA),  Department  of  the  Interior, 
published  in  the  Federal  Register  (42  FR 
59294-59300)  a  notice  proposing 
amendments  to  Part  11  of  Subchapter  B 
and  Parts  70,  71,  75  and  90  of  Subchapter 
O,  Chapter  I  Title  30,  Code  of  Federal 
Regulations.  The  proposed  amendments 
pertained  to  respirable  dust  and 
airborne  contaminants.  Interested 
persons  were  afforded  30  days  after 
publication  of  the  proposed  amendments 
within  which  to  submit  written 
comments  and  objections  to  the 
amendments  proposed  by  the  Secretary 
of  the  Interior  and  to  request  a  public 
hearing  on  the  issues  raised.  Numerous 
requests  for  extension  of  the  time  within 
which  to  respond  were  received  from 
operators,  organizations  representing 
operators  and  other  interested  parties. 
By  publication  in  the  Federal  Register 
for  January  5, 1978  (43  FR  979).  the  time 


for  submission  of  comments,  objections 
and  requests  for  public  hearing  was 
extended  to  February  28, 1978. 

Under  the  Federal  Mine  Safety  and 
Health  Act  of  1977  (Act),  the 
responsibihties  of  the  Secretary  of  the 
Interior  under  Section  101  of  the  Federal 
Coal  Mine  Health  and  Safety  Act  of  1969 
(Coal  Act),  Pub.  L.  91-173.  were 
transferred  to  the  Secretary  of  Labor 
(Secretary)  on  March  9, 1978. 
Rulemaking,  commenced  by  the 
Department  of  the  Interior  under  the 
Coal  Act,  was  continued  by  the 
Department  of  Labor. 

The  written  comments  and  objections 
received  in  response  to  the  proposed 
amendments  published  by  the  Secretary 
of  the  Interior  included  several  requests 
for  public  hearing.  The  comments  and 
objections  received  concerning 
respirable  dust  raised  issues 
substantially  different  in  nature  from  the 
issues  raised  by  the  comments  and 
objections  concerning  airborne 
contaminants.  In  the  interest  of  giving 
due  consideration  to  the  issues  raised, 
the  Mine  Saft ;  v  and  Health 
Administration  (MSHA)  determined  that 
separate  public  hearings  should  be  held 
on  the  amendments  concerning 
respirable  dust  and  airborne 
contaminants.  Notice  of  three  public 
hearings  on  the  amendments  concerning 
respirable  dust  were  announced  in  the 
Federal  Register  on  June  20, 1978  (43  FR 
26454).  Two  additional  public  hearings 
were  announced  in  the  Federal  Register 
on  July  7. 1978  (43  FR  29339).  All  five 
public  hearings  were  conducted  as 
scheduled  between  July  11  and  July  28. 

II.  Summary  of  the  Rule 

A.  Respirable  Dust  Standards 

Respirable  dust  is  defined  by  this  rule 
as  dust  collected  with  a  sampling  device 
approved  by  the  Secretary  of  Labor  (or 
the  Secretary  of  the  Interior  under  the 
Coal  Act)  together  with  the  Secretary  of 
Health,  Education,  and  Welfare  in 
accordance  with  Part  74  of  Title  30,  code 
of  Federal  Regulations.  This  amendment 
to  the  definition  of  respirable  dust  is 
consistent  with  section  202(e)  of  the  Act. 
There,  Congress  revised  the  1989  Coal 
Act  definition  of  respirable  dust  to  be 
that  dust  measured  with  a  device 
approved  by  the  Secretary  and 
Secretary  of  Health,  Education,  and 
Welfare.  This  congressionally  revised 
definition  is  based  on  the  performance 
characteristics  of  sampling  devices 
which  are  approved,  rather  than  a 
description  of  the  characteristics  of 
respirable  dust.  The  final  rule  definition 
of  respirable  dust  is  also  based  on 
approved  sampling  devices. 


The  fundamental  requirement  of  the 
rule  is  that  the  average  concentration  of 
respirable  dust  in  the  mine  atmosphere 
during  each  shift  to  which  each  miner  in 
the  active  workings  of  a  mine  is  exposed 
be  continuously  maintained  at  or  below 
2.0  milligrams  of  respirable  dust  per 
cubic  meter  of  air  (2.0  mg/m*).  The 
respirable  dust  standard  of  2.0  mg/m' 
will  be  lowered,  however,  when  Uie 
respirable  dust  in  the  mine  atmosphere 
of  the  active  workings  contains  more 
than  5  percent  quartz.  Under  such 
conditions,  the  operator  is  required  to 
continuously  maintain  respirable  dust  at 
or  below  an  average  concentration  less 
than  2.0  mg/m',  computed  by  dividing 
the  percentage  of  quartz  into  the  number 
10.  As  the  quartz  content  of  respirable 
dust  present  in  the  mine  atmosphere 
increases  over  5  percent,  the  respirable 
dust  standard  is  correspondingly 
reduced.  This  method  of  determining  the 
applicable  respirable  dust  standard 
when  quartz  is  present  is  prescribed  by 
the  Secretary  of  Health,  Education,  and 
Welfare  (HEW).  Samples  for 
determining  the  quartz  content  of 
respirable  dust  present  in  the  mine 
atmosphere  will  be  analyzed  by  MSHA. 
If  the  quartz  content  exceeds  5  percent, 
MSHA  will  apply  the  formula  set  forth 
in  the  rule  and  notify  the  operator  of  the 
respirable  dust  standard  applicable  at 
the  mine. 

A  respirable  dust  standard  for  the 
intake  air  for  working  sections  is  also 
provided  by  this  rule.  Each  operator  is 
required  to  continuously  maintain  the 
average  concentration  of  respirable  dust 
in  intake  airways  within  200  feet  of  the 
working  faces  at  or  below  1.0  milligrams 
of  respirable  dust  per  cubic  meter  of  air. 

The  respu-able  dust  standards  for 
active  workings  and  intake  airways  are 
based  on  measurements  with  an  MRE 
instrument  (gravimetric  sampling  device 
with  four  channel  horizontal  elutriator.) 
Therefore,  when  an  approved  sampling 
device  is  used  for  sampling,  the 
concentration  of  respirable  dust 
measured  with  the  approved  device  will 
be  converted  by  MSHA  to  an  equivalent 
concentration  of  respirable  dust  as  if 
measured  with  an  MRE  instrument.  This 
conversion  is  accomplished  by 
multiplying  the  concentration  of 
respirable  dust  measured  with  the 
approved  sampling  device  by  the 
constant  factor  prescribed  by  the 
Secretary  for  that  approved  sampling 
device. 

B.  Respirable  Dust  Sampling 

1.  Designated  occupation  and 
designated  area  sampling.  Each 
operator  is  required  to  collect  respirable 
dust  samples  and  submit  the  samples  to 
MSHA  for  analysis  to  determine 
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compliance  with  the  respirable  dust 
standard.  The  rule  specifies  two 
different  types  of  respirable  dust 
samples  to  be  collected  and  submitted 
by  operators. 

The  first  type  of  sample  is  a 
"designated  occupation  sample"  for 
each  "mechanized  mining  unit"  in  the 
mine.  A  mechanized  mining  unit  is  a  unit 
of  mining  equipment  that  a  production 
crew  utilizes  for  the  extraction  of 
material.  For  example,  a  mechanized 
mining  unit  for  a  continuous  mining 
system  would  typically  consist  of  two 
shuttle  cars,  a  roof  bolting  machine  and 
a  continuous  mining  machine. 
Designated  occupation  samples  are 
taken  in  the  environment  of  the 
occupation  in  the  mechanized  mining 
unit  that  is  exposed  to  the  greatest 
concentration  of  respirable  dust.  In  the 
continuous  mining  system  the 
occupation  exposed  to  the  greatest 
concentration  of  respirable  dust 
generally  is  the  continuous  mining 
machine  operator.  Accordingly,  this 
occupation  would  be  the  subject  of  the 
designated  occupation  sample  for  that 
mechanized  mining  unit.  The  rule  sets 
forth  the  job  position  in  most  mining 
systems  on  which  designated 
occupation  samples  are  required  to  be 
taken,  unless  otherwise  directed  by  the 
District  Manager.  The  rule  allows 
designated  occupation  samples  to  be 
taken  by  having  the  miner  in  the 
designated  occupation  wear  the 
sampling  device  or  by  placing  the 
sampling  device  at  specified  locations 
near  the  miner's  normal  work  position. 
Mechanized  mining  units  will  be 
assigned  an  identification  number  by 
MSHA.  These  identification  numbers 
are  retained  by  the  mechanized  mining 
unit,  regardless  of  where  it  relocates  in 
the  mine.  When  two  sets  of  mining 
equipment  are  provided  in  a  series  of 
working  places  in  the  mine  and  only  one 
production  crew  is  employed  at  any 
given  time  on  either  set  of  mining 
equipment  the  two  sets  of  equipment 
will  be  identified  as  a  single  mechanized 
mining  unit.  However,  when  two  or 
more  mechanized  mining  units  are 
simultaneously  engaged  in  production 
within  the  same  working  section,  each 
such  mechanized  mining  unit  will  be 
separately  identified. 

The  second  type  of  respirable  dust 
sample  required  under  this  rule  is  a 
"designated  area  sample."  Designated 
area  samples  are  required  to  be 
collected  at  locations  appropriate  to 
best  measure  concentrations  of 
respirable  dust  associated  with  dust 
generation  sources  in  the  active 
workings  of  the  mine,  such  as  along 
haulageways,  at  underground  crushers, 


or  at  transfer  points.  The  operator's 
approved  ventilation  system  and 
methane  and  dust  control  plan,  required 
under  30  CFR  75.316,  is  required  by  this 
rule  to  also  show  the  specific  locations 
in  the  mine  designated  for  taking  area 
samples.  An  amendment  to  30  CFR 
75.316  conforming  to  this  requirement  is 
published  in  Part  II  of  today's  Federal 
Register.  Area  samples  are  collected  by 
placing  an  approved  sampling  device  in 
a  specific  location  in  each  area 
designated  in  the  approved  ventilation 
system  and  methane  and  dust  control 
plan.  Each  designated  area  will  be 
assigned  an  identification  number  by 
MSHA. 

2.  Bimonthly  sampling  cycle. 
Designated  occupation  samples  for 
mechanized  mining  imits  and  designated 
area  samples  are  each  required  to  be 
collected  and  submitted  by  operators  at 
bimonthly  intervals.  The  rule  provides  a 
separate  schedule  of  bimonthly  periods 
for  each  of  the  two  types  of  samples.  For 
example,  during  the  period  January  1 
throu^  February  28,  operators  are 
required  to  collect  and  submit 
designated  occupation  samples  for  each 
mechanized  mining  unit.  The 
corresponding  period  for  collecting  and 
submitting  designated  area  samples  is 
February  1  through  March  31.  The 
bimonthly  periods  are  staggered  to 
reduce  the  burden  of  sampling  on 
operators  and  to  enable  MSHA  to 
quickly  analyze  respirable  dust  samples. 

During  each  bimonthly  period  for 
sampling  of  mechanized  mining  units, 
operators  are  required  to  collect  and 
submit  five  samples  for  each 
mechanized  mining  unit.  Based  on  these  . 
samples,  MSHA  will  make  a 
determination  as  to  compliance  with  the 
applicable  respirable  dust  standard 
under  this  rule.  During  each  bimonthly 
period  for  designated  area  sampling, 
operators  are  required  to  collect  and 
submit  one  sample  for  each  designated 
area,  as  described  in  the  operator's 
approved  ventilation  system  and 
methane  and  dust  control  plan.  If  a 
respirable  dust  sample  taken  from  a 
designated  area  exceeds  the  apphcable 
respirable  dust  standard,  MSHA  will 
notify  the  operator.  The  operator  will 
then  be  required  to  submit  five 
additional  samples  collected  from  that 
designated  area  within  15  calendar 
days.  Based  upon  these  samples,  MSHA 
will  make  a  determination  as  to 
compliance  with  the  applicable 
respirable  dust  standard.  MSHA  will 
also  make  compliance  determinations 
based  on  occupation  samples  taken  by 
MSHA  inspectors. 

When  there  is  a  change  in  the 
operational  status  of  a  mine,  a 


mechanized  mining  unit  or  a  designated 
area  that  affects  these  respirable  dust 
sampling  requirements,  the  operator  is 
required  to  report  such  status  change  to 
the  District  Manager.  Under  this  rule, 
status  change  reports  are  required  to  be 
made  in  writing  within  3  working  days 
afier  the  status  change  occurs.  When  the 
respirable  dust  standard  applicable  at  a 
mine  is  changed  due  to  the  presence  of 
quartz,  bimonthly  sampling  of 
mechanized  mining  units  and  designated 
areas  is  required  to  begin  on  the  first 
production  shift  of  the  next  full 
bimonthly  period  after  the  operator  is 
notified  by  MSHA  of  the  revised 
respirable  dust  standard. 

To  satisfy  the  bimonthly  designated 
occupation  and  designated  area 
sampling  requirements  of  this  rule, 
operators  are  required  to  take  "valid 
respirable  dust  samples."  These  are 
defined  as  respirable  dust  samples 
collected  and  submitted  as  required  by 
this  part,  and  not  voided  by  MSHA. 
Samples  not  collected  and  submitted  in 
accordance  with  all  requirements  of  this 
rule  may  be  voided  by  MSHA.  Voided 
or  invahd  samples  will  not  satisfy  the 
bimonthly  sampling  requirements,  and 
therefore  it  may  be  necessary  for  aC 
operator  to  collect  and  submit 
Additional  samples  during  a  bimonthly 
period.  Failure  to  take  the  required 
number  of  vaUd  respirable  dust  samples 
within  a  bimonthly  period  would 
constitute  a  violation.  Therefore,  it  is 
advantageous  for  operators  to  collect 
and  submit  the  samples  required  for 
each  bimonthly  period  during  the  first 
month  of  the  bimonthly  period.  This 
would  allow  ample  opportunity  to 
collect  and  submit  additional  samples  if 
necessary.  Respirable  dust  samples 
received  by  MSHA  in  excess  of  the 
number  required  by  this  part  will  be 
considered  invalid  samples. 

3.  Sampling  method.  All  respirable 
dust  samples  collected  by  operators  for 
purposes  of  this  rule  are  required  to  be 
collected  with  a  sampling  device 
approved  by  the  Secretary  (or  the 
Secretary  of  the  Interior  under  the  Coal 
Act)  and  the  Secretary  of  Health, 
Education,  and  Welfare  under  Part  74  of 
Title  30,  Code  of  Federal  Regulations. 
Approved  10  millimeter  cyclone 
sampling  devices  are  required  to  be 
operated  at  a  fiowrate  of  2.0  liters  of  air 
per  minute.  Other  sampling  devices  that 
may  be  approved  in  the  future  will  be 
required  to  be  operated  at  the  flowrate 
prescribed  by  the  Secretary  of  Health, 
Education,  and  Welfare. 

The  rule  also  prescribes  minimum 
mining  activity  that  must  be  ongoing 
during  sampling.  Designated  area 
samples  are  required  to  be  collected 
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during  a  "production  shift."  A 
production  shift  is  defined  for  purposes 
of  designated  area  sampling  as  a  shift 
during  which  material  is  produced  and 
routine  day-to-day  activities  are 
occurring  in  the  designated  area. 
Similarly,  designated  occupation 
samples  for  mechanized  mining  units 
are  required  to  be  collected  during  a 
"normal  production  shift."  A  normal 
production  shift  is  defined  as  a  shift 
during  which  the  amount  of  material 
produced  in  a  mechanized  mining  unit  is 
at  least  50  percent  of  the  average 
production  reported  for  the  last  set  of 
five  valid  samples.  If  a  normal 
production  shift  is  not  achieved,  the 
sample  for  that  shift  may  be  voided  by 
MSHA.  However,  any  designated 
occupation  sample  with  a  respirable 
dust  concentration  greater  than  2.5 
milligrams  per  cubic  meter  of  air  will  be 
used  to  determine  the  average 
concentration  of  respirable  dust  for  that 
mechanized  mining  unit,  regardless  of 
production.  The  rule  also  requires  that 
sampling  devices  be  operated  portal  to 
portal.  Tliis  means  that  the  sampling 
devices  used  by  the  operator  are 
required  to  be  operated  while  carried 
into  the  mine,  during  the  entire  shift  or 
for  8  hours,  whichever  time  is  less,  and 
while  carried  out  of  the  mine,     j 

C.  Transmittal  and  Analysis  of  Samples 

After  the  end  of  a  sampling  shift,  the 
operator  is  required  to  transmit  all 
samples  collected  to  MSHA  within  24 
hours.  All  respirable  dust  samples 
collected  by  an  operator  are  deemed  by 
this  rule  to  be  taken  to  fulfill  the 
sampling  requirements  of  Parts  70,  71  or 
90  of  Title  30,  Code  of  Federal 
Regulations,  unless  the  operator 
declares  in  writing  to  the  District 
Manager  prior  to  die  intended  sampling 
shift  that  the  sampling  filter  cassettes 
are  to  be  used  for  other  purposes. 
Therefore,  absent  such  a  written 
declaration  by  the  operator  to  the 
District  Manager,  all  respirable  dust 
samples  collected  by  an  operator  are 
required  to  be  submitted  to  MSHA 
within  24  hours  after  the  end  of  die 
seunpling  shift. 

Each  sample  trsmsmitted  by  operators 
to  MSHA  is  required  to  be  accompanied 
by  the  appropriate  completed  dust  data 
card.  Data  cards  are  provided  by  the 
filter  cassette  manufacturer,  and  each 
card  has  an  identification  number  which 
corresponds  with  the  filter  cassette  for 
which  it  is  provided.  All  dust  data  cards 
submitted  to  MSHA  are  required  to  be 
completed  and  signed  by  a  person 
certified  to  collect  samples  and  must 
include  that  person's  certification 
number. 


Upon  receipt,  MSHA  will  analyze 
samples  submitted  by  operators  as 
quickly  as  practicable.  Following  this 
analysis,  MSHA  will  provide  the 
operator  %vith  a  respirable  dust  sample 
data  report.  The  data  report  will  include 
identification  of  the  mechanized  mining 
unit  or  designated  area  in  the  mine  from 
which  the  samples  were  taken:  the 
concentration  of  respirable  dust  for  each 
valid  respirable  dust  sample;  the 
occupation  code,  where  applicable;  and 
the  reason  for  voiding  any  samples. 
Upon  receipt,  the  operator  is  required  to 
post  this  data  report  for  at  least  31  days 
on  the  mine  bulletin  board. 

D.  Enforcement  of  Respirable  Dust 
Standards 

MSHA  will  make  determinations  as  to 
compliance  with  the  applicable 
respirable  dust  standard  under 
S  70.100(a]  or  S  70.101  of  this  rule  based 
on  the  bimonthly  samples  taken  fit}m 
each  mechanized  mining  unit.  If  the 
samples  from  a  mechanized  mining  unit 
show  respirable  dust  concentrations  in 
excess  of  the  applicable  standard,  the 
operator  will  be  cited  for  a  violation. 
MSHA  will  also  determine  compliance 
with  the  applicable  respirable  dust 
standard  based  on  designated  area 
samples.  However,  if  a  bimonthly 
designated  area  sample  shows  a 
respirable  dust  concentration  in  excess 
of  the  applicable  standard,  the  operator 
will  first  be  instructed  by  MSHA  to  take 
five  additional  valid  respirable  dust 
samples  for  that  area  within  15  calendar 
days.  If  these  designated  area  samples 
show  an  average  concentration  of 
respirable  dust  in  excess  of  the 
applicable  standard,  the  operator  will  be 
cited  for  a  violation.  In  addition,  the 
operator  may  be  required  to  revise  the 
ventilation  system  and  methane  and 
dust  control  plan  for  the  mine  relative  to 
that  area. 

Upon  issuance  of  any  citation  for 
violation  of  §  70.100(a)  or  §  70.101  and 
until  abatement  of  the  violation  is 
achieved,  the  usual  bimonthly  sampling 
requirements  of  this  rule  will  not  apply 
to  the  affected  mechanized  mining  unit 
or  designated  area.  During  the  time  for 
abatement  fixed  in  the  citation,  the 
operator  is  required  to  take  corrective 
action  to  lower  the  concentration  of 
respirable  dust  in  the  affected 
mechanized  mining  unit  or  designated 
area  and  then  sample  each  production 
shift  until  five  valid  respirable  dust 
samples  are  taken.  Abatement  of  the 
violation  %vill  be  determined  on  the 
basis  of  the  first  five  valid  respirable 
dust  samples  submitted  during  the 
abatement  period. 

Under  this  rule,  valid  respirable  dust 
samples  collected  and  submitted  during 


the  abatement  period  may  also  be 
credited  to  the  bimonthly  sampling 
requirements.  This  will  occur  only  when 
a  violation  is  abated,  and  if,  during 
abatement  sampling,  valid  respirable 
dust  samples  are  collected  by  the 
operator  and  received  by  MSHA  in  a 
bimonthly  period  after  which  the 
violation  occurred.  For  example,  if, 
based  on  samples  submitted  for  a 
designated  occupation  during  the 
bimonthly  period  of  July  1  through 
August  31,  MSHA  determines  that  a 
violation  occurred  and  issues  a  citation 
on  August  25,  the  operator  would  be 
required  to  take  corrective  action  and 
then  take  five  valid  samples  for  the 
designated  occupation  during  the  period 
fixed  for  abatement.  If,  after  corrective 
action,  the  operator  takes  abatement 
samples  during  the  end  of  August  and 
the  beginning  of  September,  the  start  of 
the  next  bimonthly  period  for  designated 
occupation  sampling,  then  the  valid 
respirable  dust  samples  taken  by  the 
operator  and  received  by  MSHA  during 
September  would  be  credited  to  the 
bimonthly  sampling  requirements  for  the 
period  September  1  through  October  31. 
In  the  event  that  during  abatement 
sampling  less  than  five  valid  respirable 
dust  samples  were  taken  by  the  operator 
and  received  by  MSHA  during 
September,  it  would  be  necessary  for 
the  operator  to  submit  the  additional 
number  of  valid  respirable  dust  samples 
necessary  to  satisfy  the  bimonthly 
sampling  requirements  for  September  1 
through  October  31. 

E.  Certified  Persons 

Proper  maintenance,  calibration  and 
use  of  sampling  equipment  are  essential 
for  operators  to  meet  the  sampling 
requirements  of  this  rule.  Accordingly, 
these  tasks  are  required  to  be  done  only 
by  persons  certified  under  this  rule.  The 
rule  provides  a  certification  for 
maintaining  and  calibrating  sampling 
equipment  and  a  certification  for 
conducting  sampling.  Persons  may  hold 
one  or  bodi  of  these  certifications. 
Temporary  certification  of  persons  is 
provided  by  the  rule,  pending  prompt 
completion  of  the  certification 
requirements. 

1.  Maintaining  and  calibrating 
respirable  dust  sampling  equipment.  To 
be  certified  in  maintenance  and 
calibration,  persons  are  required  to  pass 
the  MSHA  examination  on  maintenance 
and  calibration  procedures. 

The  essential  maintenance 
requirement  of  the  rule  is  that  approved 
sampling  devices  be  maintained  in  a 
condition  such  that  they  will  perform  as 
approved  imder  Part  74  of  Title  30,  Code 
of  Federal  Regulations.  Accordingly, 
each  operator  should  have  a  rigorous 
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and  regularly  scheduled  maintenance 
program  for  sampling  devices  used  for 
purposes  of  this  rule.  Approved 
sampling  devices  are  required  to  be 
calibrated  in  accordance  with  MSHA 
Informational  Report  No.  1121. 
"Standard  CaUbration  and  Maintenance 
Procedures  for  Wet  Test  Meters  and 
Coal  Mine  Respirable  Dust  Samplers 
(Supersedes  IR  1073)."  The  rule  also 
provides  that  coal  mine  personal 
sampler  units  be  caUbrated  at  the 
flowrate  of  2.0  hters  of  air  per  minute 
before  being  put  into  service  and  at 
intervals  not  to  exceed  200  hours  of 
operating  time.  A  calibration  mark  is 
required  to  be  placed  on  the  flowmeter 
of  personal  sampler  units  to  indicate  the 
proper  position  of  the  float  when  the 
sampler  is  operating  at  its  approved 
flowrate.  The  proper  flowrate  is 
indicated  when  the  lowest  part  of  the 
float  is  tangent  to  the  top  of  the 
calibration  mark. 

2.  Collecting  respirable  dust  samples. 
To  be  certified  to  collect  respirable  dust 
samples  for  purposes  of  this  rule, 
persons  are  required  to  pass  MSHA 
examination  in  sampling  of  respirable 
coal  mine  dust. 

Careful  examination  and  testing  of 
respirable  dust  sampUng  devices  are 
required  immediately  prior  to  the  start 
of  a  shift  during  which  samples  will  be 
collected  for  purposes  of  this  rule.  The 
required  examination  and  testing  may 
be  done  by  a  person  holding  either  of 
the  certifications  provided  by  the  rule 
and  includes  testing  the  battery  voltage 
and  examining  all  external  components 
of  the  sampling  devices  to  be  used.  Any 
necessary  external  maintenance  to 
assure  the  sampling  devices  are  clean 
and  in  proper  working  condition  is 
required  to  be  performed  at  this  time  by 
a  certified  person. 

Examination  of  each  sampling  device 
is  also  required  at  least  twice  during  the 
sampling  shift.  This  examination  is 
required  to  be  done  only  by  a  person 
certified  to  collect  samples.  The  first 
examination  is  required  to  be  made 
during  the  second  hour  after  the 
sampling  devices  are  put  into  operation. 
This  examination  is  to  assure  that  each 
sampling  device  is  operating  properly 
and  at  the  proper  flowrate.  Any 
■  necessary  adjustment  in  the  flowrate  of 
a  sampling  device  is  required  to  be 
made  at  this  time  by  the  person  certified 
to  collect  samples.  The  second 
examination  is  required  to  be  made 
during  the  last  hour  of  operation  of  the 
sampling  devices  during  the  shift.  If  the 
proper  flowrate  has  not  been 
maintained,  the  sample  is  required  to  be 
transmitted  to  MSHA  with  a  notation 


made  by  the  certified  person  indicating 
an  improper  flowrate. 

m.  Discussion  of  Major  Issues 

General 

The  predominant  objection  to  the 
proposed  rule  expressed  by  miners  and 
their  representatives  was  die  lack  of 
effective  miner  participation  in  the 
respirable  dust  sampling  program. 
Commenters  repeatedly  asserted  that 
the  absence  of  miner  participation 
seriously  compromised  the  sampling 
program. 

Significant  miner  participation  in  the 
respirable  dust  sampling  program  was 
not  a  part  of  the  proposed  rule. 
Therefore,  while  miner  involvement  has 
been  strongly  advocated  by  some,  not 
all  interested  persons  have  been 
afforded  an  opportimity  to  comment  on 
such  an  addition  to  the  sampling  * 

program.  Accordingly,  miner 
participation  is  not  incorporated  in  this 
final  rule.  However,  in  response  to  the 
substantial  number  of  comments 
recommending  miner  participation, 
MSHA  is  proposing  amendments  to  this 
final  rule  which  would  require  operators 
to  provide  miners  an  opportunity  to 
observe  sampling,  maintenance  and 
calibration  procedures,  and  to  observe 
the  transmittal  of  samples  to  MSHA. 
These  proposed  revisions  to  the  final 
rule  are  set  forth  in  this  Federal  Register. 
Similar  miner  involvement  is  included  in 
the  proposed  revisions  to  the  existing 
respirable  dust  sampling  program  for 
surface  coal  mines  and  surface  areas  of 
undergound  coal  mines,  30  CFR  Part  71, 
and  the  sampling  program  for  miners 
who  have  evidence  of  the  development 
of  pneumoconiosis,  30  CFR  Part  90, 
which  are  also  published  in  this  Federal 
Register. 

During  the  course  of  the  public 
hearings,  MSHA  was  urged  to  accept  the 
use  of  a  particular  type  of  personal 
protective  device  as  a  means  of 
compliance  with  the  respirable  dust 
standard  in  certain  longwall  mining 
operations.  It  was  £ugued  that  in  these 
operations  it  has  not  been  proven 
feasible  at  this  time  to  institute 
engineering  controls  adequate  to  reduce 
dust  to  within  permissible 
concentrations  without  substantially 
impairing  coal  production.  MSHA  has 
begun  a  careful  study  of  the  device — 
known  as  the  "airstream  hebnet" — to 
determine  its  potential  usefulness  under 
very  limited  circumstances.  It  is 
currently  being  field  tested  under  close 
MSHA  scrutiny  in  a  coal  mine  in  New 
Mexico.  Until  testing  is  completed  and 
the  results  evaluated,  MSHA  will 
continue  to  require  implementation  of 
engineering  controls  in  coal  mines  as  the 


means  of  achieving  compliance  with  the 
applicable  dust  standard. 

A  significant  number  of  the  miners 
who  appeared  at  the  public  hearings  on 
this  rule  stated  that  they  and  many  of 
their  fellow  miners  are  reluctant  to  fully 
cooperate  in  the  respirable  dust 
sampling  program  because  they  fear  that 
the  sampling  results  will  be  used  by  coal 
operators  as  evidence  to  defeat  possible 
future  Federal  or  State  black  lung 
benefits  claims.  This  issue  has 
previously  been  raised  by  miners' 
representatives  with  MSHA  and  its 
predecessor,  MESA,  and  with  the 
Employment  Standards  Administration 
of  the  Department  of  Labor,  which 
administers  the  Department's  black  lung 
benefits  programs.  In  August  of  1973  and 
again  in  June  of  1978,  the  administrators 
of  the  Department's  black  lung  benefits 
program,  in  letters  to  representatives  of 
the  United  Mine  Workers  of  America, 
gave  assurances  that  individual  dust 
sampling  results  could  not  alone  provide 
a  sufficient  basis  for  denying  benefits. 
MESA  and  MSHA  have  provided  similar 
assurances.  A  recent  informal  review  of 
federal  black  lung  benefits  cases  shows 
that  sampling  results  have  been 
intoduced  into  the  record  in  only  a  very 
few  cases  and  that  in  no  case  were 
these  results  relied  upon  to  deny  a 
claimant  benefits.  Despite  these  facts, 
concern  appears  to  persist  among  some 
miners  that  the  dust  sampling  program 
may  jeopardize  future  benefits.  The  final 
rule  therefore  includes  two  changes  in 
the  existing  operator  respirable  dust 
sampling  program  to  reduce^the 
likelihood  of  such  samples  being 
introduced  as  evidence  in  black  lung 
benefits  cases. 

First  under  the  final  rule,  the  existing 
requirement  that  each  working  miner  be 
sampled  every  six  months  or  every  four 
months,  depending  on  the  miner's  work 
assignment,  has  been  deleted.  The 
results  of  these  samples  were  not  used 
for  enforcement  of  the  respirable  dust 
standard,  but  were  solely  for  the 
puri)ose  of  supplying  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
with  data  for  research  concerning  black 
lung  disease.  This  aspect  of  the  existing 
operator  sampling  program  resulted  in  a 
large  number  of  samples  and  in  the  few 
cases  where  sampUng  results  have  been 
introduced  as  evidence  in  black  lung 
benefits  cases,  it  has  most  often  been 
the  results  of  these  samples.  Therefore, 
eliminating  these  samples  should  greatly 
reduce  the  use  of  sampling  results  in 
these  cases.  MSHA  and  NIOSH  will 
assure  that  suitable  substitute 
investigations  will  be  conducted  so  that 
research  concerning  black  lung  disease 
can  be  continued. 
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The  second  change  in  the  existing 
operator  sampling  program  implemented 
by  the  final  rule  is  removal  of  miners' 
social  security  numbers  fi^m  MSHA's 
report  of  sampling  results.  Under  the 
existing  program,  MSHA's  computer 
print-out  of  sampling  results  was  sent  to 
the  operator  and  induded,  among  other 
things,  the  occupation  and  social 
security  number  of  the  miner  sampled. 
the  date  of  the  samples  and  the  amount 
of  respirable  dust  collected.  Hiis 
computer  print-out  has  in  the  past  been 
introduced  as  evidence  in  black  lung 
cases.  However,  with  the  removal  of 
miners'  social  security  numbers  from 
MSHA's  computer  print-out  report  to 
operators,  correlation  of  sampling 
results  with  individual  miners  by  MSHA 
will  be  eliminated.  MSHA  believes  these 
changes  are  responsive  to  the  miners' 
concern  that  the  dust  sampling  program 
may  jeopardize  future  black  lung 
benefits. 

Section  70.2 

Based  on  several  of  the  comments 
received,  the  term  "normal  production 
shift"  is  defined  by  the  final  rule  as  a 
shift  during  which  the  amount  of 
material  produced  is  at  least  50  percent 
of  the  average  production  reported  for 
valid  sampling  shifts  constituting  the 
previous  bimonthly  series  of  samples 
submitted  by  the  operator.  This  is  a 
change  from  the  proposed  rule  which 
specified  60  percent  production.  The  50 
percent  production  criterion  requires 
sampling  in  environments  which  are 
typical  of  workers'  normal  dust 
exposure  while  providing  sufficient 
flexibility  to  account  for  normal 
fluctuations  in  the  mining  process. 

Commenters  also  suggested  that  the 
definition  of  respirable  dust  should 
include  a  particle  size  limitation.  The 
final  rule  defines  respirable  dust  as  dust 
collected  wtih  sampling  device 
approved  by  the  Secretary  and  the 
Secretary  of  Health,  Education,  and 
Welfare.  This  definition  is  consistent 
with  the  definition  of  respirable  dust  in 
section  202(e)  of  the  Act.  Approvals  for 
devices  issued  by  the  Secretary  of  the 
Interior  and  Secretary  of  HEW  under  the 
Coal  Act  and  Part  74  of  30  CFR  are 
continued  in  effect  by  virtue  of  the 
provisions  of  the  Federal  Mine  Safety 
and  Health  Amendments  Act  of  1977. 

The  previous  definition  of  respirable 
dust  prior  to  the  1977  Act  was  "only  dust 
particulates  5  microns  or  less  in  si2%" 
{30  CFR  70.2(i)).  This  definition  was 
based  on  an  incorrect  interpretafion  of 
the  original  definition  of  respirable  dust 
developed  by  the  British  Medical 
Research  Council  (BMRC).  According  to 
the  BMRC,  "a  selective  size  sampling 
device  meeting  these  requirements 


would  have  a  50  percent  sampling 
efficiency  for  5  micron  spherical 
particles  of  unit  density,  and  an  absolute 
cut-off  for  similar  particles  of  size 
greater  than  7.1  (micron)  diameter."  The 
MRE  device  was  designed  according  to 
the  BMRC  definition,  and  used  in  the 
epidemiological  studies  upon  which  the 
2.0  mg/m*  dust  standard  in  the  1969 
Coal  Act  was  based  (Jacobson,  Rae, 
Walton  and  Rogan,  227  Nature  445-47 
(1970)). 

By  prescribing  the  5  micron  diameter 
as  the  absolute  cut-off,  rather  than  the 
50  percent  efficiency  diameter  as 
determined  by  the  BMRC.  the  previous 
definition  of  respirable  dust  was 
rendered  incompatible  with  ^e 
performance  of  the  MRE  instrument  or 
any  other  instrument  for  sampling 
respirable  dust.  Consequently,  the 
Interior  Board  of  Mine  Operations 
Appeals  determined  that  citations  based 
upon  this  definition  were  unenforceable. 
[Eastern  Associated  Coal  Corporation 
(On  Reconsideration).  7 IBMA 14  (Sept 
30. 1976)  (83  I.D.  425)). 

To  retain  a  definition  of  respirable 
dust  based  on  a  5  micron  particle  size 
limitation  would  perpetuate  these 
problems.  Congress  recognized  this 
potential  and  in  the  1977  Act  defined 
respirable  dust  in  terms  of  approved 
sampling  devices.  This  same  concept  is 
adopted  in  the  final  rule  which  defines 
respirable  dust  as  dust  collected  with  an 
approved  sampling  device. 

Alternatives  suggested  by 
commenters  to  this  instrument-based 
statutory  definition  were  the  BMRC 
definition  of  respirable  dust  and  the 
definition  adopted  by  the  American 
Conference  of  Governmental  Hygienists 
(ACGIH).  Implementing  these 
alternatives,  however,  would  require 
substantial  data  development  to  convert 
the  dust  specified  by  these  definitions 
either  to  the  original  coal  worker's 
pneimioconiosis  (CWP)  epidemiological 
measurements  made  in  MRE 
Instruments  or  to  the  measurements 
made  with  presently  approved  sampling 
devices.  Under  the  final  rule, 
measurements  made  with  approved 
samplers  are  related  to  measurements 
made  with  an  MRE  instrument  by  the 
conversion  factor  of  1.38.  This  links 
respirable  dust  samples  taken  with  an 
approved  device  to  the  epidemiological 
studies  on  CWP.  Since  the  record  does 
not  contain  any  data  on  the  necessary 
conversion  factor  for  the  BMRC  or 
ACGIH  respirable  dust  definitions,  these 
alternative  definitions  cannot  be 
implemented  at  this  time. 

Although  the  BMRC  or  ACGIH 
definitions  of  respirable  dust  cannot  be 
made  part  of  this  final  rule,  NIOSH  has 
announced  studies  to  develop  the 


necessary  data.  In  addition.  MSHA  and 
NIOSH  will  be  reviewing  30  CFR  Part  74 
under  which  sampling  devices  are 
approved.  A  new  procedure  for 
approving  sampling  devices  under  Part 
74  would  be  necessary  if  the  BMRC  or 
ACGIH  definitions  of  respirable  dust 
should  be  adopted. 

Section  70.100 

Commenters  questioned  whether  a 
standard  of  2.0  milligrams  of  respirable 
dust  per  cubic  meter  of  air  should  be 
retained.  The  respirable  dust  standard 
of  2.0  mg/m'  was  originally  established 
in  the  1969  Coal  Act  and  is  retained  in 
the  1977  Act  This  average  concentration 
limit  for  coal  mine  dust  was  initially 
based  upon  studies  conducted  in  Great 
Britain.  Those  studies  showed  that  the 
probability  of  developing 
pneimioconiosis  decreases  with 
decreasing  exposure  to  respirable  dust 
concentrations.  Data  relied  on  in  the 
studies  indicated  that  tiie  expected 
incidence  of  miners  contracting  simple 
pneumoconiosis  would  be  5  percent  at 
respirable  dust  concentrations  of  3.0 
mg/m»  and  2  percent  at  2.0  mg/m*. 
British  data  further  indicated  that  the 
probability  of  developing  massive 
fibrosis,  or  complicated  pneumoconiosis, 
also  significantly  decreases  with 
decreasing  exposure  to  respirable  dust 
concentrations.  S.  Rep.  No.  91-411,  91st 
Cong.,  1st  Sess.  16  (1969).  The  final  rule 
therefore  retains  a  respirable  dust 
standard  of  2.0  mg/m*.  It  should  be 
noted,  however,  that  the  respirable  dust 
standard  is  lower  when  the  mine 
atmosphere  of  the  active  workings 
contains  greater  than  5  percent  quartz. 

A  few  of  the  comments  received  also 
indicated  confusion  over  whether 
compliance  with  the  2.0  mg/m* 
respirable  dust  standard  is  based  on  a 
time  weighted  average.  Respirable  dust 
sampling  under  this  rule  is  conducted 
during  production  shifts.  Sampling 
devices  are  required  to  be  operated  for 
the  entire  shift  or  for  8  hours,  whichever 
time  is  less.  The  total  respirable  dust 
collected  by  a  sampling  device  is  then 
averaged  over  the  time  the  sampler  was 
operated,  in  other  words,  a  time 
weighted  average.  Compliance 
determinations  are  made  on  the  basis  of 
this  average  concentration  of  respirable 
dust  collected  during  the  shift. 

Several  commenters  objected  to 
retaining  the  intake  air  standard  for 
respirable  dust  of  1.0  milligrams  per 
cubic  meter  of  air.  The  purpose  of  this 
intake  air  standard  is  to  assure  that  the 
air  ventilating  working  faces  is 
sufficiently  uncontaminated  to  assist  in 
controlling  respirable  dust  at  the 
working  faces.  No  new  data  have  been 
introduced  demonstrating  a  need  for 
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change  in  this  standard  and  therefore  it 
is  retained  in  the  final  rule.  It  was 
proposed,  however,  that  operators  no 
longer  regularly  submit  intake  air 
samples  to  MSHA.  This  proposal  is 
retained  under  the  final  rule  and  MSHA 
will  sample  intake  air  to  monitor 
compliance  v\rith  the  standard. 

Section  70.101 

A  substantial  number  of  comments 
were  received  objecting  to  the  proposed 
respirable  dust  standard  when  free 
silica  is  present  in  the  active  workings 
of  the  mine  atmosphere.  Many  of  the 
comments  addressed  the  validity  and 
appropriateness  of  the  NIOSH 
recommendation,  questioning  both  the 
data  upon  which  it  was  based  and  the 
methodologies  used  to  arrive  at  the  50 
microgram  recommendation.  The 
proposed  rule  would  have  required  the 
average  concentration  of  respirable  dust 
to  be  reduced  below  2.0  milligrams  per 
cubic  meter  of  air  when  the  free  silica 
present  exceeded  .050  milligrams  per 
cubic  meter  of  air,  converted  to  an  MRE 
measurement  equivalent  of  .070 
milligrams  per  cubic  meter  of  eur.  This 
proposal  was  based  upon  the 
recommendation  made  by  the  National 
Institute  for  Occupational  Safety  and 
Health  (NIOSH)  in  its  1974  criteria 
document  indicating  that  workers 
should  not  be  exposed  to  levels  greater 
than  50  micrograms  of  free  crystalline 
silica  per  cubic  meter  of  air.  For  the 
reasons  discussed  below,  MSHA  has 
decided  to  withdraw  this  proposed 
standard  at  this  time  pending  further 
action  by  NIOSH.  The  final  rule  retains 
the  existing  formula  for  reducing  the 
respirable  dust  standard  when 
respirable  dust  in  the  mine  atmosphere 
contains  greater  than  5  percent  quartz. 

Adopting  a  standard  for  free  silica 
which  will  assure  the  protection  of  all 
workers  from  lung  disease  is  of 
paramount  concern  to  the  Department  of 
Labor.  Both  MSHA  and  OSHA  have 
placed  a  high  and  immediate  priority  on 
the  development  of  an  appropriate  silica 
standard.  It  is  also  important  for  both 
agencies  to  coordinate  their  respective 
rulemaking  activities  to  the  extent 
possible,  particularly  where  important 
common  hazards  exist.  Although  each 
agency  has  an  independent  statutory 
mandate  and  a  separate  responsibility 
to  develop  improved  safety  and  health 
standards,  there  are  compelling  reasons 
for  MSHA  to  deter  final  revision  of  the 
silica  standard  at  this  time. 

The  proposed  rule  was  published 
under  the  Coal  Act  which  required  the 
Secretary  of  Health.  Education,  and 
Welfare  (HEW)  to  develop  proposed 
health  standards  for  the  coal  mining 
industry.  However,  the  NIOSH  criteria 


document  used  to  develop  the  proposed 
rule  was  prepared  in  response  to  ^e 
HEW  mandate  to  develop  criteria 
dealing  with  toxic  materials  under 
section  20(a)(3)  of  the  Occupational 
Safety  and  Health  Act  of  1970.  The 
criteria  document  states  that  the 
recommended  standard  was  intended  to 
apply  to  the  "processing,  manufacture, 
and  use  of  free  silica  as  applicable 
under  the  Occupational  Safety  and 
Health  Act  of  1970." 

The  1977  Act  for  the  first  time  brought 
the  protections  of  a  single  law  to  all 
miners.  MSHA  has  a  responsibility  in 
critical  areas  such  as  health,  to  examine 
hazards  that  are  common  to  the  coal 
and  metal  and  nonmetal  mining 
industries  in  a  coordinated  maimer. 
Even  if  separate  or  different  standards 
eventually  emerge  from  the  review  of  a 
common  hazard,  there  must  be  a 
thorough  evaluation  of  all  relevant 
considerations,  and  possible  common 
solutions  to  common  problems  must  be 
fully  explored.  MSHA  believes  it  is 
particularly  important  to  adopt  this 
approach  for  subject  matters  such  as 
silica  exposure.  "The  risk  to  metal  and 
nonmetal  miners  as  a  whole  appears  to 
be  at  least  as  serious  as  the  risk  to  coal 
miners  and  much  of  the  pertinent 
scientific  data  has  been  derived  from 
studies  of  noncoal  miners. 

MSHA  believes  that  it  is  appropriate 
to  defer  action  on  the  proposed  silica 
standard  until  it  receives  from  NIOSH  a 
criteria  document  specifically 
addressing  the  silica  exposure  hazard  in 
mining.  NIOSH  is  currently  developing 
such  a  criteria  docimient.  This  should 
provide  MSHA  with  valuable 
information  not  only  concerning  the 
proposed  revision  of  the  permissible 
exposure  limits,  but  other  equally 
important  matters  such  as  sampling 
procedures,  medical  examinations  of 
exposed  woricers  and  warning  signs  and 
labels. 

It  should  be  noted  that  in  addition  to 
the  NIOSH  criteria  document,  the  record 
in  this  rulemaking  proceeding  contains 
the  results  of  a  number  of  research 
efforts  aimed  at  determining  the  effects 
of  the  various  components  of  coal  mine 
dust  on  the  development  of  chronic 
obstructive  lung  disease  in  coal  miners. 
Although  there  is  strong  indication  that 
the  contents  of  the  dust  inhaled  as  well 
as  the  concentration  is  a  factor  in  the 
formation  of  fibrotic  lung  tissue  and  in 
the  development  of  pulmonary  massive 
fibrosis,  these  studies  are  not 
conclusive.  Congress  took  cognizance  of 
this  potentially  increased  health  hazard 
when  it  provided  in  section  205  of  the 
Coal  Act  and  the  1977  Act  for  a  reduced 
respirable  dust  standard  when  the 


respirable  dust  in  the  mine  atmosphere 
contains  more  than  5  percent  quartz, 
which  is  retained  in  the  final  rule. 

Several  comments  received  requested 
information  regarding  MSHA 
procedures  for  determining  the  quartz 
content  of  respirable  dust  for  purposes 
of  this  rule.  These  procedures  are 
basically  set  forth  in  Bureau  of  Mines 
Information  Circular  No.  8545,  "Bureau 
of  Mines  Procedure  for  Evaluating 
Quartz  Content  of  Respirable  Coal  Mine 
Dust"  1972.  The  procedures  set  forth  in 
this  document  have  been  slightly 
modified  since  publication.  Upon 
request  interested  persons  may  obtain 
complete  information  on  updated  MSHA 
procedures  from  the  MSHA  Dust 
Branch,  Health  Division,  Technical 
Support  Center,  4800  Forbes  Avenue, 
Pittsbuigh.  Pennsylvania  15213. 

Saction  70201 

Several  commenters  suggested  that 
respirable  dust  sampling  under  this  rule 
be  done  with  sampling  devices  that  can 
be  mounted  on  mining  machinery  and 
give  a  continuous  readout  of  dust 
concentrations.  Commenters  recognized 
that  unlike  the  currently  approved 
sampling  devices,  such  as  the  Mine 
Safety  AppUances  Monitaire  Model  G  or 
C-115  and  Bendix  3900  Micronair, 
further  technological  development  is 
necessary  before  continuous  readout 
devices  can  be  reliably  used  to  monitor 
dust  in  the  mines.  However,  MSHA 
believes  that  every  effort  should  be 
made  to  advance  sampling  technology 
and  has  embarked  on  an  intensive 
program  to  develop  a  reliable  machine- 
mounted  continuous  dust  monitor. 
Prototypes  have  been  developed  and  are 
currently  being  tested  in  several  mines. 
In  addition,  the  Bureau  of  Mines  is 
pursuing  research  in  this  area. 

Sections  70.202  and  70203 

Respirable  dust  sampling  and  the 
maintenance  and  calibration  of 
sampling  devices  are  required  to  be 
done  by  persons  certified  under  this 
rule.  The  distinction  in  the  proposed  rule 
between  "certified"  and  "quaUfied" 
persons  has  been  deleted  to  avoid 
confusion.  Certification  under  the  final 
rule  is  achieved  by  successfully 
completing  the  appUcable  MSHA 
examination.  A  separate  certifying 
examination  is  provided  for  respirable 
dust  sampling  and  for  maintenance  and 
calibration  of  sampling  equipment  In 
response  to  comments  received,  the 
proposed  requirement  of  also  completing 
the  applicable  MSHA  course  of 
instruction  prior  to  taking  a  certifying 
examinatioD  has  been  deleted.  Although 
other  sources  of  training  are  encouraged, 
MSHA  will  offer  courses  of  instruction 
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in  both  respirable  dust  sampling  and  the 
maintenance  and  calibration  of 
sampling  equipment  Persons  seeking 
certification  are  urged  to  avail 
themselves  of  these  courses.  Scheduling 
information  for  MSHA  training  courses 
and  examinations  is  available  at  MSHA 
District  OfBces. 

The  proposed  requirement  that 
persons  certified  to  conduct  respirable 
dust  sampling  have  12  months 
experience  in  imderground  coal  mines 
has  also  been  deleted  from  the  final  rule. 
The  purpose  of  this  requirement  was  to 
ensure  that  persons  required  by  the  rule 
to  go  underground  were  sufficiently 
familiar  wiUi  safe  work  practices  so  as 
not  to  endanger  themselves  or  other 
miners.  However,  since  publication  of 
the  proposed  rule,  MSHA  promulgated 
the  final  rule  for  training  and  retraining 
of  miners  to  be  codified  at  30  CFR  Part 
48  (43  FR  47454  (October  13. 1978)). 
Under  Part  48.  persons  conducting 
sampling  will  have  to  be  trained  in  safe 
work  practices.  MSHA  believes  that 
such  mandatory  training  obviates  the 
need  for  the  proposed  12  months 
experience  requirement.  J 

A  few  of  the  comments  received 
asked  whether  it  is  necessary  to  require 
under  this  rule  certification  of  persons 
previously  certified  or  qualified  by 
MSHA  to  conduct  sampling  and 
maintenance  and  calibration  of 
sampling  equipment.  The  requirement 
that  sampling,  maintenance  and 
calibration  be  done  only  by  persons 
certified  under  this  rule  is  an  integral 
part  of  improving  the  operator  respirable 
dust  sampling  program.  MSHA  believes 
that  certification  through  examination 
under  this  rule  will  ensure  a  basic  level 
of  competency  with  the  substantially 
revised  sampling  requirements  and 
procedures.  In  addition,  MSHA  believes 
that  certification  of  persons  under  the 
final  rule  will  improve  sampling  results 
through  properly  maintained  and 
caUbrated  equipment.  Temporary 
certification  pending  completion  of  the 
certification  requirements  is  provided  to 
alleviate  any  potential  problem  of 
accommodating  all  persons  seeking 
certification  imder  the  final  rule. 

Several  commenters  also  objected  to 
the  proposed  requirement  that  persons 
be  reexamined  every  two  years  in  order 
to  maintain  their  certification.  MSHA  is 
persuaded  by  the  comments  that  this 
proposed  requirement  would  not 
significantly  improve  the  performance  of 
certified  persons  in  sampling, 
maintenance  and  cahbration. 
Accordingly,  this  proposed  requirement 
has  also  been  deleted  from  the  final  rule. 
However.  MSHA  retains  the  right  to 
revoke  certifications  if  the  sampling. 


maintenance  and  calibration  procedures 
prescribed  by  this  rule  are  not  strictly 
adhered  to  by  certified  persons. 

Section  70.204 

The  proposed  maintenance  and 
calibration  requirements  for  approved 
sampling  devices  are  not  substantively 
changed  in  the  final  rule.  A  few 
commenters,  however,  objected  to  the 
sampling  pump  battery  voltage 
requirement  of  the  proposed  rule. 
Commenters  indicated  that  the  proposed 
voltage  requirement  for  nickel  cadmium 
cell  batteries  would  result  in  many 
adequate  nickel  cadmium  cell  batteries 
being  removed  from  service. 
Accordingly,  the  proposed  voltage 
requirement  has  been  revised  and  the 
final  rule  requires  that  the  voltage  for 
nickel  cadmiiun  cell  batteries  not  be 
lower  than  the  product  of  the  number  of 
cells  in  the  battery  pack  multiplied  by 
1.25.  The  voltage  for  other  than  nickel    , 
cadmium  cell  batteries  is  required  to  be 
not  lower  than  the  product  of  the 
number  of  cells  in  the  battery  pack 
multiplied  by  the  manufacturer's 
nominal  voltage  per  cell  value. 

Section  70.205 

There  are  also  no  substantive  changes 
in  the  proposed  operation  and  flowrate 
requirements  for  approved  sampling 
devices.  Several  comments  questioned 
the  need  for  requiring  approved 
sampling  devices  to  be  exammed  during 
the  second  hour  after  being  put  into 
operation  and  during  the  last  hour  of 
operation.  On-shift  examination  of 
sampling  devices  during  the  second  hour 
of  operation  is  required  so  that 
adjustment  in  the  flowrate  may  be  made 
tq  account  for  any  surface  charge 
acquired  by  the  sampling  pimip  battery 
during  charging.  Battery  surface  charge 
is  common  and  dissipates  after 
approximately  one  hour,  often  resulting 
in  a  reduction  in  the  flowrate  of  the 
sampling  device.  If  this  occurs,  prompt 
adjustment  of  the  flowrate  is  necessary 
to  achieve  a  valid  respirable  dust 
sample.  On-shift  examination  of 
sampling  devices  during  the  last  hour  of 
operation  is  required  to  assure  that  the 
proper  flowrate  has  been  maintained 
during  the  sampling  shift. 

MSHA  believes  that  these  on-shift 
examinations  of  sampling  devices  are  an 
important  part  of  reasonable  and 
prudent  sampling  techniques.  However, 
several  comments  received  from 
anthracite  coal  mine  operators  indicated 
that  on-shift  examination  of  sampling 
devices  could  be  potentially  dangerous 
under  the  conditions  of  mining  an 
extremely  pitching  coal  seam. 
Accordingly,  under  the  final  rule 
operators  of  anthracite  coal  mines  are 


exempt  from  the  requhrement  that  the 
sampling  device  be  examined  during  the 
second  hour  of  operation  when  the 
device  is  being  operated  in  the  breast  or 
chamber  and  the  fiill  box  method  of 
mining  is  used. 

Section  70.206 

The  final  rule  provides  that  for 
purposes  of  compliance  determinations, 
concentrations  of  respirable  dust 
measured  with  an  approved  sampling 
device  will  be  expressed  in  terms  of 
equivalent  concentrations  as  if 
measured  with  an  MRE  instrument.  To 
accomplish  this,  the  rule  provides  that 
concentrations  of  respirable  dust 
measuored  with  an  approved  device  will 
be  multiplied  by  a  constant  factor 
prescribed  by  the  Secretary. 

Several  commenters  questioned  the 
requirement  of  converting 
concentrations  of  respirable  dust 
measured  with  an  approved  sampling 
device  to  equivalent  concentrations  of 
respirable  dust  as  measured  with  an 
MF^  instrument.  Congress  in  the  1969 
Coal  Act  established  respirable  dust 
concentrations  as  measived  with  an 
MRE  instrument  as  the  standard  for 
evaluating  miner  exposure  to  coal  mine 
dust.  Congress  also  recognized  the 
potential  for  new  technology  and 
provided  that  other  approved  sampling 
devices  could  be  used,  so  long  as  the 
concentration  of  respirable  dust 
measured  with  such  a  device  was 
equated  to  respirable  dust 
concentrations  as  measured  with  an 
MRE  instnunent.  This  concept  is  not 
changed  under  the  1977  Act  since  the 
respirable  dust  standard  as  set  forth  in 
the  1969  Coal  Act  was  carried  over 
without  change. 

After  passage  of  the  Coal  Act,  the 
Secretary  of  the  Interior  and  the 
Secretary  of  Health,  Education,  and 
Welfare  approved  a  dust  sampling 
device  smaller  and  more  practical  than 
the  MRE  instrument.  These  samplers  use 
a  10  millimeter  cyclone  to  separate 
respirable  dust  from  the  total  dust 
present  in  the  mine  atmosphere  while 
the  MRE  instnmient  uses  a  four  channel 
horizontal  elutriator.  In  order  to  equate 
the  concentrations  of  respirable  dust 
measured  with  the  10  millimeter  cyclone 
sampler  to  concentrations  of  respirable 
dust  as  measured  with  an  MRE 
instrument,  MSHA  developed  a  constant 
conversion  factor. 

A  few  commenters  questioned  the 
constant  factor  of  1.38  specified  in  the 
proposal.  This  factor  is  based  on  data 
reported  by  Tomb  et  al.  in  Bureau  of 
Mines  Informational  Report  7772,  (1973). 
which  is  available  from  the  Bureau  of 
Mines.  4800  Forbes  Avenue,  Pittsburgh, 
Peimsylvania  15213.  These  data 
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demonstrated  the  need  for  revising  the 
previously  prescribed  factor  of  1.6  to 
1.38  to  account  for  the  addition  of  a 
pulsation  deunpener  to  the  10  millimeter 
cyclone  sampler.  This  improvement  in 
the  sampler  was  made  part  of  its 
approval  under  30  CFR  Part  74. 
Accordingly,  the  constant  conversion 
factor  of  1.38  is  adopted  by  the 
Secreteuy  for  10  millimeter  cyclone 
samplers  already  approved  by  the 
Secretaries.  The  final  rule,  however, 
does  not  state  the  1.38  constant  factor 
for  converting  concentrations  of 
respirable  dust  as  measured  with  a  10 
millimeter  cyclone  sampler.  This  aspect 
of  the  proposed  rule  was  deleted  to 
allow  for  entirely  different  constant 
factors  that  may  be  prescribed  for  newly 
developed  and  approved  sampling 
devices. 


Sections  70.207  and  70.208 

These  sections  of  the  final  rule  set 
forth  the  bimonthly  sampling  schedules 
for  mechanized  mining  units  and 
designated  areas.  Under  the  final  rule,  if 
the  average  concentration  of  respirable 
dust  collected  in  five  valid  samples 
taken  from  a  mechanized  mining  unit  or 
a  designated  area  exceeds  the  respirable 
dust  standard  applicable  at  the  mine, 
the  operator  will  be  issued  a  citation 
and  abatement  of  the  unhealthful 
condition  will  be  required.  MSHA 
believes  that  these  revised  sampling 
procedures  will  be  a  significant 
improvement  to  the  overall  respirable 
dust  sampling  and  control  program.  In 
addition,  MSHA  and  NIOSH  will  be 
engaging  in  an  assessment  of  the 
effectiveness  of  the  new  sampling 
scheme  to  determine  if  further 
improvements  can  be  made. 

Commenters  have  suggested  that  the 
rule  should  include  a  provision  setting 
forth  how  the  potential  for  variability  in 
sampling  results  is  accounted  for  in 
MSHA's  determination  of  compliance 
with  the  respirable  dust  standard. 
MSHA  recognizes  that  under  this  rule, 
or  any  sampling  program,  there  may  be 
some  variation  between  the  actual 
concentrations  of  respirable  dust 
present  in  the  mine  atmosphere  and  the 
dust  concentrations  determined  by 
sampling  results.  MSHA.  however, 
believes  that  the  final  rule  significantly 
reduces  this  variability.  Compliance 
determinations  will  generally  be  based 
on  the  average  concentration  of 
respirable  dust  measured  by  five  valid 
respirable  dust  samples  taken  by  the 
operator  during  five  consecutive  shifts, 
or  five  shifts  worked  on  consecutive 
days.  Therefore,  the  sampling  results 
upon  which  compliance  determinations 
are  made  will  more  accurately  represent 
the  dust  in  the  mine  atmosphere  than 


would  the  results  of  only  a  single  sample 
taken  on  a  single  shift  In  addition. 
MSHA  believes  the  revised  sampling 
and  maintenance  and  calibration 
procedures  prescribed  by  the  final  rule 
will  significantly  improve  the  accuracy 
of  sampling  results. 

A  few  commenters.  however,  argued 
that  the  remaining  potential  variability 
in  sampling  results  should  be  resolved 
by  setting  an  artificial  respirable  dust 
standard  in  the  rule,  as  high  as  2.4mg/ 
m*.  These  commenters  suggested  that 
enforcement  action  should  only  be  taken 
by  MSHA  when  the  average 
concentration  of  five  valid  respirable 
dust  samples  exceeds  this  higher 
standard.  MSHA  believes  that  such  an 
accounting  for  variabiUty  in  sampling 
results  under  the  final  nde  would  be 
contrary  to  congressional  intent  and  the 
express  congressional  prohibition 
against  average  concentrations  of 
respirable  dust  in  the  active  workings 
exceeding  2.0  mg/m'  over  the  course  of 
a  working  shift 

The  health  risk  for  miners  posed  by 
respirable  coal  mine  dust  was  first 
addressed  at  length  by  Congress  in  the 
1969  Coal  Act  In  section  202(b)(2)  of  the 
Coal  Act  which  is  retained  in  the  1977 
Act  Congress  provided  in  relevant  part 
that "  *  *  •  each  operator  shall 
continuously  maintain  the  average 
concentration  of  respirable  dust  in  the 
mine  atmosphere  during  each  shift  to 
which  each  miner  in  the  active  workings 
is  exposed  at  or  below  2.0  milligrams 
per  cubic  meter  of  air.**  It  is  important  to 
emphasize  that  this  statutory  standard  is 
expressed  in  terms  of  the  average 
concentration  of  respirable  dust  during  a 
shift. 

Although  single-shift  respirable  dust 
sampling  would  be  most  compatible 
with  this  single-shift  standard.  Congress 
recognized  that  variability  in  sampling 
results  could  render  single-shift  samples 
insufficient  for  compliance 
determinations.  Consequently.  Congress 
defined  "average  concentration"  in 
section  202(f)  of  the  1969  Coal  Act  which 
is  also  retained  in  the  1977  Act  That 
section  provides  that  "*  *  *  the  term 
'average  concentration'  means  a 
determination  which  accurately 
represents  the  atmospheric  conditions 
with  regard  to  respirable  dust  to  which 
each  miner  in  the  active  workings  of  a 
mine  is  exposed  (1)  as  measured,  during 
an  18  month  period  following  the  date  of 
enactment  of  this  Act  over  a  number  of 
continuous  production  shifts  to  be 
determined  by  the  Secretary  and 
Secretary  of  Health,  Education,  and 
Welfare,  and  (2)  as  measured  thereafter, 
over  a  single  shift  only,  unless  the 
Secretary  and  Secretary  of  Health, 


Education,  and  Welfare,  find,  in 
accordance  with  the  provisions  of 
Section  101  of  this  Act  that  such  single 
shift  measurement  will  not  after 
applying  valid  statistical  techniques  to 
such  measiu^ment  accurately  represent 
such  atmospheric  conditions  during  such 
shift" 

The  Secretary  of  the  Interior  and 
Secretary  of  Health,  Education,  and 
Welfare  conducted  continuous  multi- 
shift  sampling  and  single-shift  sampling 
and,  after  applying  valid  statistical 
techniques,  determined  that  a  single- 
shift  respirable  dust  sample  should  not 
be  relied  upon  for  compliance 
determinations  when  the  respirable  dust 
concentration  being  measured  was  near 
2.0  mg/m*.  Accordkigly,  the  Secretary  of 
the  Interior  and  Secretary  of  Health, 
Education,  and  Welfare  prescribed 
consecutive  multi-shift  samples  to 
enforce  the  respirable  dust  standard. 

MSHA  does  not  believe  that  Congress 
contemplated  any  further  accounting  for 
variability  in  sampling  results. 
Moreover,  further  accoimting  for  any 
remaining  variability  in  sampling  results 
as  suggested  by  the  commenters  would 
expressly  permit  average  concentrations 
of  respirable  dust  exceeding  2.0  mg/m* 
in  the  mine  atmosphere  during  a  shift 
Such  a  provision  in  the  final  rule  would 
be  contrary  to  the  congressional 
mandate  that  operators  continuously 
maintain  the  average  concentration  of 
respirable  dust  at  or  below  the 
prescribed  standard.  The  legislative 
history  of  the  Coal  Act  is  replete  with 
congressional  expression  that  the  2.0 
mg/m*  respirable  dust  standard  be 
strictly  adhered  to  and  enforced.  [See:  S. 
Rep.  No.  91-411, 91st  Cong.,  1st  Sess.  47 
(1969)).  In  addition,  referencing  a 
respirable  dust  standard  higher  than  2.0 
mg/m'  to  determine  compliance  would 
ignore  the  possibility  that  sampling 
results  may  show  concentrations  lower 
than  were  actually  present  in  the  mine 
atmosphere.  Therefore,  any  variability 
in  sampling  results  remaining  after 
averaging  together  consecutive  multi- 
shift  samples  and  using  improved 
sampling,  maintenance  and  calibration 
procedures  under  the  rule  cannot  be 
resolved  by  implementing  a  higher 
respirable  dust  standard  for  purposes  of 
compliance  determinations. 
Accordingly,  the  final  rule  minimizes  the 
potential  for  variability  in  sampling 
results  and  enforcement  action  will  be 
taken  by  MSHA  based  on  these 
sampling  results. 

Several  commenters  addressing  the 
proposal  for  designated  area  seunpling 
objected  to  MSHA  issuing  citations  for 
violation  of  the  respirable  dust 
standards  on  the  basis  of  area  sampling. 
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These  conunenters  argued  that  the 
respirable  dust  standard  as  set  forth  in 
the  Act  requires  miners  to  be  sampled 
personally  to  determine  the  average 
concentration  of  respirable  dust  diuing  a 
shift  to  which  the  individual  miner  was 
exposed.  Therefore,  it  was  argued,  no 
compliance  determination  could 
properly  be  based  on  samples  which 
measured  the  average  concentration  of 
respirable  dust  during  a  shift  in 
particular  locations  in  the  mine  where 
miners  work  or  travel,  since  this  would 
not  show  an  individual  miner's  exposure 
for  the  duration  of  the  shift. 

MSHA  believes  that  the  Act  supports 
Hnding  violations  of  the  respirable  dust 
standards  based  on  area  sampling. 
Section  202(b](2]  of  the  Act  requires 
operators  to  "*  *  *  continuously 
maintain  the  average  concentration  of 
respirable  dust  in  the  mine  atmosphere 
during  each  shift  to  which  each  miner  in 
the  active  workings  is  exposed  at  or 
below  2.0  milligrams  per  cubic  meter  of 
air."  The  purpose  of  this  provision,  as 
set  forth  in  section  201(b)  of  the  Act  is 
to  ensure  that  "*  *  *  the  working 
conditions  in  each  underground  coal 
mine  are  sufficiently  free  of  respirable 
dust  concentrations  in  the  mine 
atmosphere  to  permit  each  miner  the 
opportunity  to  work  underground  during 
the  period  of  his  entire  adtdt  working 
life  without  incurring  any  disability  from 
pneumoconiosis  or  any  other 
occupation-related  disease  during  or  at 
the  end  of  such  period."  MSHA  believes 
that  the  language  of  these  provisions  of 
the  Act  authorizes  finding  a  violation 
when  the  average  concentration  of 
respirable  dust  exceeds  the  standard  at 
any  location  in  the  active  workings  of  a 
mine.  The  Act  clearly  speaks  in  terms  of 
the  "mine  atmosphere"  and  requires 
operators  to  continuously  maintain  the 
quality  of  air  to  which  miners  are 
exposed.  Under  the  final  rule, 
designated  area  samples  are  required  to 
be  taken  in  the  "active  workings,"  which 
is  defined  as  any  place  in  a  coal  mine 
where  miners  are  normally  required  to 
work  or  travel.  Therefore,  miners  clearly 
are  exposed  to  the  mine  atmosphere 
measured  by  designated  area  samples. 

Basing  compliance  determinations  on 
samples  taken  at  particular  locations  in 
a  mine  that  measure  the  respirable  dust 
concentrations  in  the  mine  atmosphere 
through  which  miners  normally  travel  or 
in  which  miners  work  is  not  new  under 
the  final  rule  nor  is  it  peculiar  to 
designated  area  sampling.  Samples 
taken  at  the  working  face  for  the  high 
risk  occupation  under  the  existing 
respirable  dust  sampling  program  also 
measure  the  mine  atmosphere  in 
locations  in  the  active  workings,  rather 


than  the  exposure  of  any  individual 
miner  for  the  duration  of  a  shift.  For 
example,  the  operator  of  a  continuous 
mining  machine  is  normally  deemed  to 
be  the  occupation  with  the  greatest  dust 
exposure  at  the  working  face  and  a 
sampling  device  is  placed  pn  the 
continuous  mining  machine  operator,  or 
near  the  operator's  normal  work 
position.  "This  sample  measures  the  mine 
atmosphere  in  the  area  of  that  work 
position.  If  samples  show  that  over  the 
course  of  a  shift  the  average 
concentration  of  respirable  dust  in  the 
mine  atmosphere  at  this  location 
exceeded  the  standard,  then  this 
condition  would  constitute  a  violation. 
This  method  of  area  sampling  at  the 
working  face  is  continued  under  the 
final  rule  by  providing  designated 
occupation  sampling  in  each 
mechanized  mining  unit 

MSHA  also  believes  that  enforcement 
of  the  respirable  dust  standards  based 
on  area  sampling  will  effectively  serve 
the  health  protection  goal  of  achieving 
and  continuously  maintaining  good  air 
quality  in  the  active  workings  of  mines. 
"The  results  of  personal  samples  would 
not  be  useful  to  pinpoint  the  source  of 
dust  concentrations  measiued  during  a 
shift  due  to  the  movement  of  miners 
through  various  areas  of  the  mine  in  the 
course  of  performing  their  work.  With 
area  sampling  results,  however, 
respirable  dust  generation  sources  can 
be  identified  and  monitored.  If  area 
samples  show  respirable  dust 
concentrations  exceeding  the  applicable 
standard,  abatement  of  the  condition 
can  be  more  readily  and  permanently 
achieved  by  the  operator.  In  this 
manner,  MSHA  believes  that 
appropriate  respirable  dust  control 
measures  can  be  made  an  integral  part 
of  each  operator's  mining  system. 

Several  commenters  questioned  the 
effects  of  the  proposal  to  reduce 
sampling  to  five  samples  on  a  bimonthly 
schedule.  The  existing  respirable  dust 
sampling  program  which  this  final  rule 
amends  was  based  on  ten  samples 
collected  and  submitted  each  month. 

MSHA  evaluated  the  effect  of 
reducing  the  niunber  of  required  shift 
samples  from  ten  to  five  statistically  and 
empirically  and  found  no  significant 
change  in  the  number  and  confidence 
level  of  compliance  decisions.  The 
statistical  evaluation  showed  that  the 
relative  change  in  the  confidence  level 
for  a  compliance  decision  decreased 
approximately  five  percent  when  the 
number  of  samples  is  reduced  from  ten 
to  five.  The  empirical  analysis  showed 
that  compliance  decisions  decreased 
less  than  three  percent  when  the 


average  concentrations  was  determined 
from  five  samples. 

MSHA  also  considered  the  effect  on 
the  overall  respirable  dust  monitoring 
program  of  reducing  the  niunber  of 
samples.  Reducing  the  number  of 
required  shift  samples  frt)m  ten  to  five 
will  permit  more  rapid  analysis  of 
samples  by  MSHA,  resulting  in  a  rapid 
return  of  this  information  to  the  operator 
and  prompt  abatement  of  violations  of 
the  respirable  dust  standard.  Prompt 
abatement  of  violations  will  reduce  the 
exposure  of  miners  to  excessive  dust 
concentrations  and  therefore  improve 
miner  health  protection.  In  addition, 
MSHA  believes  that  because  miners  will 
be  sampled  less  repetitively  under  this 
rule,  there  will  be  greater  miner 
acceptance  of  the  sampling  program.  For 
these  reasons  the  proposal  to  reduce  the 
number  of  samples  from  ten  to  five  is 
adopted  in  the  final  rule. 

The  effects  of  the  proposal  to  reduce 
the  frequency  of  sampling  from  monthly 
to  bimonthly  have  also  been  evaluated. 
MSHA  statistics  indicate  that  nearly  74 
percent  of  all  underground  coal  mine 
sections  were  determined  to  be  in 
compliance  with  the  respirable  dust 
standard  for  the  enfire  year  of  1977.  In 
addition,  a  significant  portion  of  the 
remaining  26  percent  were  found  out  of 
compliance  only  once.  As  a  result  most 
operators  during  1977  were  permitted 
under  the  existing  regulation  to  use  the 
alternating  (bimonthly]  sampling  cycle. 
In  view  of  this,  MSHA  believes  that 
proposed  bimonthly  sampling  cycle 
would  not  reduce  miner  health 
protection.  It  should  also  be  noted  that 
sampling  under  the  final  rule  is 
expanded  to  areas  of  the  mine  outby  the 
working  face,  affording  miners 
increased  health  protection.  For  these 
reasons  bimonthly  sampling  is  retained 
in  the  final  rule. 

A  few  commenters  suggested  that 
operators  of  mines  with  40  or  fewer 
miners  be  permitted  under  the  rule  to 
collect  and  submit  fewer  samples. 
MSHA  is  not  convinced  that  the  number 
of  samples  required  imder  an  effective 
respirable  dust  monitoring  program  can 
reasonably  be  related  to  mine  size. 
Moreover,  the  significant  reduction  in 
the  number  and  frequency  of  the 
samples  required  for  all  mines  was  a 
major  aspect  of  the  proposed  rvJe. 
Accordingly,  the  final  rule  does  not 
permit  operators  of  small  mines  to 
collect  and  submit  fewer  samples. 

Under  the  proposed  rule,  bimonthly 
sampling  of  mechanized  mining  units 
and  designated  areas  was  required  to  be 
done  during  the  first  month  of  each 
bimonthly  period.  The  purpose  of  this 
proposed  requirement  was  to  ensure 
that  operators  had  ample  time  remaining 
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to  submit  additional  samples  during  a 
bimonthly  period  in  the  event  samples 
were  voided  by  MSHA.  Samples  may  be 
voided  by  MSHA  under  the  final  rule  if, 
for  example,  there  has  been  insufficient 
production  of  material  during  sampling. 
Sampling  during  the  first  month  of  each 
bimonthly  period  would  also  take 
advantage  of  the  staggered  bimonthly 
sampling  periods  for  mechanized  mining 
units  and  designated  areas  such  that  an 
operator  could  collect  and  submit  one 
type  of  sample  each  month. 
Commenters,  nevertheless,  objected  to  a 
specific  requirement  in  the  rule  that 
bimonthly  sampling  be  done  in  the  first 
month  of  each  bimonthly  period.  This 
requirement  has  been  deleted  from  the 
final  rule.  However,  MSHA  recommends 
that  operators  collect  and  submit 
bimonthly  samples  during  the  first 
month  of  each  bimonthly  period  to  the 
extent  practicable  in  order  to  protect 
against  the  possibility  of  failing  to  meet 
the  bimonthly  sampling  requirements 
due  to  voided  samples.  Failure  to  meet 
the  bimonthly  sampling  requirements 
would  constitute  a  violation  under  the 
final  rule. 

Commenters  also  objected  to  the 
proposed  rule  requirement  that  initial 
bimonthly  sampling  of  new  or 
reactivated  mechanized  mining  units 
and  designated  areas  begin  on  the  first 
■  production  day  after  the  unit  or  area  is 
placed  in  production  status. 
Commenters  objected  that  "production 
status"  and  "production  day"  were  not 
defined  in  the  proposed  rule. 
Commenters  also  suggested  that  initial 
bimonthly  sampling  of  new  or 
reactivated  mechanized  mining  units 
and  designated  areas  should  be  delayed 
sufficiently  to  allow  time  for  activities  in 
the  unit  or  area  to  normalize  before 
samples  are  collected.  The  terms 
"production  status"  and  "production 
day"  have  been  deleted  from  the  final 
rule.  Under  the  final  rule,  the  operator  is 
required  to  meet  the  sampling 
requirements  for  the  bimonthly  period  in 
which  \he  first  "production  shift"  occiu-s 
for  a  new  or  reactivated  mechanized 
mining  unit  or  designated  area,  provided 
there  is  sufficient  time  in  the  bimonthly 
period  to  take  the  required  five  valid 
samples.  MSHA  will  make  this 
determination  on  a  caae-by-case  basis. 
Several  commenters  objected  to  the 
proposal  that  samples  with  respirable 
dust  concentrations  greater  than  2.5 
milligrams  per  cubic  meter  of  air  would 
be  considered  in  determining  the 
average  concentration  of  respirable  dust 
for  a  mechanized  mining  unit,  even 
though  a  "normal  production  shift"  was 
not  achieved.  The  purpose  of  requiring 
respirable  dust  samples  to  be  collected 


during  a  "normal  production  shift"  is  to 
assure  that  respirable  dust  sampling  is 
conducted  when  dust  generation  sources 
are  active.  If  respirable  dust  is  present 
In  concentrations  greater  than  2.5  mg/ 
m*.  it  is  apparent  that  some  significant 
dust  generation  sources  are  active. 
Accordingly,  this  provision  of  the 
proposed  rule  is  retained. 

A  few  commenters  questioned  the 
proposed  provision  that  respirable  dust 
sampling  devices  be  attached  to  miners 
in  designated  occupations.  Commenters 
indicated  that  ciurently  approved 
sampling  devices  can  be  cumbersome  to 
wear  under  certain  circumstances.  The 
proposed  rule  specifically  provided  that 
sampling  devices  may  be  attached  to 
miners  or  alternatively  be  placed  at 
specified  locations  near  the  normal 
work  position  for  the  designated 
occupations,  unless  otherwise  directed 
by  an  authorized  representative  of  the 
Secretary.  The  proposed  rule  did  not 
require  sampling  devices  be  attached  to 
miners.  This  aspect  of  the  proposed  rule 
is  retailed  with  only  a  minor  change 
providing  that  the  District  Manager, 
rather  than  any  authorized 
representative  of  the  Secretary,  may 
direct  placement  of  sampling  devices  in 
locations  other  than  those  provided  by 
the  final  rule. 

Several  commenters  also  questioned 
the  proposed  rule  requirement  that 
identification  niunbers  be  assigned  to 
each  mechanized  mining  unit. 
Commenters  suggested  that 
identification  numbers  could  instead  be 
assigned  to  each  working  section.  A 
fundamental  aspect  of  the  final  rule  is 
that  each  mechanized  mining  unit  in  a 
mine  be  sampled.  This  is  accomplished 
under  the  rule  by  collecting  samples 
from  a  designated  occupation  in  each 
mechanized  mining  unit.  Designated 
occupation  samples  then  need  to  be 
related  to  the  mechanized  mining  unit 
represented  by  the  samples  to  ensure 
that  all  mechanized  mining  units  are 
sampled  and  that  the  designated 
occupation  samples  for  each  individual 
mechanized  mining  unit  are  analyzed 
together.  The  final  rule  therefore  retains 
the  proposed  requirement  that  each 
mechanized  mining  unit  be  identified. 

Section  70.209 

Several  of  the  comments  received 
objected  to  the  proposed  requirement 
that  samples  be  fransmitted  to  MSHA 
■within  24  hours  after  the  end  of  each 
sampling  shift  suggesting  this  could  be 
burdensome  for  some  operators.  MSHA 
has  received  no  information  to  support 
the  suggestion  that  additional  time  is 
necessary.  Moreover,  it  is  important  to 
the  efficiency  of  the  revised  respirable 
dust  sampling  program  that  samples  be 


promptly  transmitted  to  MSHA. 
Accordingly,  the  final  rule  requires 
operators  to  transmit  samples  to  MSHA 
within  24  hours  after  the  end  of  each 
sampling  shift 

Commenters  also  objected  to  the 
proposed  rule  provision  that  all 
respirable  dust  samples  collected  by 
operators  would  be  considered  by 
MSHA  to  be  taken  to  fiilfiU  the 
requirements  of  30  CFR  Parts  70,  71  or 
90.  Under  the  proposed  rule,  samples  to 
be  used  by  operators  for  other  purposes 
would  have  to  be  identified  in  writing  by 
the  operator  to  the  District  Manager 
prior  to  the  intended  sampling  shift.  The 
purpose  of  this  requirement,  which  is 
retained  in  the  final  rule,  is  to  maintain 
the  integrity  of  the  sampling  program. 
Respirable  dust  sampling  by  operators 
for  purposes  other  than  submission  to 
MSHA  is  not  precluded  by  this 
provision.  The  final  rule  requires  only 
that  any  such  samples  be  identified  in 
writing  to  the  District  Manager 
according  to  each  filter  cassette 
identification  number,  prior  to  their 
intended  use  by  the  operator.  No 
evidence  was  received  indicating  that 
this  requirement  will  impose  a  hardship 
upon  operators. 

A  few  conunenters  also  objected  to 
the  proposed  requirement  that  samples 
submitted  by  operators  to  MSHA  for 
abatement  purposes  be  sent  to  a 
different  address  than  routine  samples. 
Under  the  final  rule,  all  samples 
submitted  by  operators  are  required  to 
be  sent  to  MSHA's  Respirable  Dust 
Processing  Laboratory  in  Pittsburgh. 
Pennsylvania,  unless  another  address  is 
designated  by  the  District  Manager.  This 
latter  requirement  of  the  final  rule 
anticipates  equipping  MSHA's  district 
offices  with  facilities  for  dust  sample 
processing  in  order  to  expedite 
abatement  sampling  results. 

Section  70.210 

Several  of  the  comments  received 
objected  to  the  proposed  requirement 
that  results  of  MSHA's  respirable  dust 
sample  analysis  be  posted  by  operators 
on  the  mine  bulletin  board  for  at  least  31 
days.  This  posting  requirement  is 
designed  to  provide  miners  ready  access 
to  current  information  as  to  respirable 
dust  conditions  in  the  mine.  The  data 
reported  to  the  operator  will  not  contain 
information  identifying  individual 
miners.  MSHA  has  received  no 
information  indicating  that  posting  this 
information  would  be  contrary  to  the 
best  interests  of  miners  or  burdensome 
for  operators.  Therefore,  the  proposed 
posting  requirement  is  adopted  in  the 
final  rule. 
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rv.  Effect  on  Existing  Rules 

This  final  rule  substantially  revises 
the  existing  Part  70  procedure  for 
operator  sampling  of  respirable  dust  in 
underground  coal  mines.  To  effect  an 
orderly  transition  from  the  old  sampling 
program  to  the  new  sampling  program, 
the  existing  operator  sampling 
requirements  in  Part  70  are  suspended 
as  of  September  1, 1980.  On  and  after 
September  1, 1980,  operators  are  not 
required  to  collect  respirable  dust 
samples  until  the  effective  date  of  this 
rule,  which  is  November  1, 1980.  Only 
the  operator  sampling  requirements  are 
suspended.  Operators  will  be  required 
to  continue  to  maintain  compliance  with 
the  respirable  dust  standard  and  all 
other  provisions  of  Part  70. 

Respirable  dust  samples  collected  in 
accordance  with  Part  70  before 
September  1, 1980,  are  required  to  be 
submitted  to  MSHA  and  will  be 
analyzed  for  compliance  with  the 
respirable  dust  standard.  Citations  and 
orders  involving  noncompliance  with 
any  provision  of  Part  70  issued  or 
outstanding  after  September  1, 1980,  will 
continue  in  effect  according  to  their 
terms  unless  modified  by  MSHA. 

Drafting  Information  I 

The  principal  persons  responsible  for 
preparing  this  final  rule  are:  Joseph  A 
Lamonica  and  Glenn  R.  Tiiuiey,  Division 
of  Health.  Mine  Safety  and  Health 
Administration;  Frank  A.  White,  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration;  and  Edward  P.  Clair 
and  Edward  C.  Hugler,  Division  of  Mine 
Safety  and  Health,  Office  of  the 
Solicitor,  Department  of  Labor. 

Regulatory  Analysis 

It  has  been  determined  that  a 
regulatory  analysis  is  not  required  for 
this  rule  under  the  Department  of  I 
Labor's  final  guidelines  for  I 

implementing  Executive  Order  12044  (44 
FR  5570,  January  26, 1979).  It  is 
estimated  that  the  changes  in  the 
sampling  requirements  contained  in  this 
rule  will  result  in  a  net  savings  to  the 
coal  industry  of  approximately  2  million 
dollars  during  the  first  year. 

Dated  March  28, 1980. 

Robert  B.  Lagather, 

Assistant  Secretary  for  Mine  Safety  and 
Health. 


1.  Part  70  of  Subchapter  O,  Chapter  I. 
Title  30,  Code  of  Federal  Regulations,  is 
amended  by  revising  Subparts  A,  B,  C 
and  E  as  set  forth  below: 


PART  70— MANDATORY  HEALTH 
STANDARDS— UNDERGROUND  MINES 

Subpart  A— General 

Sec. 

70.1  Scope. 

70.2  Definitions. 

Subpart  B — Dust  Standards 

70.100  Respirable  dust  standards. 

70.101  Respirable  dust  standard  when 
quartz  is  present 

Subpart  C — Sampling  Procedures 

70.201  Sampling;  general  requirements. 

70.202  Certified  person;  sampling. 

70.203  Certified  person;  maintenance  and 
calibration. 

70.204  Approved  sampling  devices; 
maintenance  and  calibration. 

70.205  Approved  sampling  devices; 
operation;  air  flowrate. 

70.206  Approved  sampling  devices; 
equivalent  concentrations. 

70.207  Bimonthly  sampling;  mechanized 
mining  units. 

70.208  Bimonthly  sampling;  designated 
areas. 

70.209  Respirable  dust  samples; 
transmission  by  operator. 

70.210  Respirable  dust  sample;  report  to 
operator;  posting. 

70.220    Status  change  reports. 
•         *         *         •         • 

Subpart  E— Dust  From  Drilling  Rock 

70.400    Dust  from  drilling  rock;  control. 
70.400-1    Dust  from  drilling  rock;  approved 

devices. 
70.400-2    Dust  from  drilling  rock;  water. 
70.400-3    Dust  fi-om  drilling  rock;  ventilation. 
***** 

Authority:  Sections  101  and  103(h)  of  the 
Federal  Mine  Safety  and  Health  Act  of  1977, 
Pub.  L  91-173  as  amended  by  Pub.  L  95-164, 
91  Stat.  1291  and  1299  (30  U.S.C.  811  and 
813(h)). 

Subpart  A— General 

i  70.1    Scope. 

This  Part  70  sets  forth  mandatory 
health  standards  for  each  underground 
coal  mme  subject  to  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

§70.2    Definitions. 

For  the  purpose  of  this  Part  70,  the 
term: 

(a)  "Act"  means  the  Federal  Mine 
Safety  and  Health  Act  of  1977,  Pub.  L. 
91-173,  as  amended  by  Pub.  L.  95-164. 

(b)  "Active  workings"  means  any 
place  in  a  coal  mine  where  miners  are 
normally  required  to  work  or  travel 

(c)  "Certified  person"  means  an 
individual  certified  by  the  Secretary  in 
accordance  with  §  70.202  (Certified 
person;  sampling)  to  take  respirable  dust 
samples  required  by  this  part  or  certified 
in  accordance  with  S  70.203  (Certified 
person;  maintenance  and  calibration)  to 
perform  the  maintenance  and 


calibration  of  respirable  dust  sampling 
equipment  as  required  by  this  part 

(d)  "Concentration"  means  a  measure 
of  the  amoimt  of  a  substance  contained 
per  unit  volume  of  air. 

(e)  "Designated  area"  means  an  area 
of  a  mine  identified  by  the  operator  in 
the  plan  required  under  §  75.316 
(Ventilation  system  and  methane  and 
dust  control  plan)  of  this  title  and 
approved  by  the  District  Manager. 

(f)  "Designated  occupation"  means  the 
occupation  on  a  mechanized  mining  unit 
that  has  been  determined  by  results  of 
respirable  dust  samples  to  have  the 
greatest  respirable  dust  concentration. 

(g)  "District  Manager"  means  the 
manager  of  the  Coal  Mine  Safety  and 
Health  District  in  which  the  mine  is 
located. 

(h)  "Mechanized  mining  unit"  means: 
(1)  a  unit  of  mining  equipment  including 
hand  loading  equipment  used  for  the 
production  of  material;  or  (2)  a 
specialized  unit  which  utilizes  mining 
equipment  other  than  specified  in 
§  70.207(e)  (Bimonthly  sampling; 
mechanized  mining  units). 

(i)  "MRE  instrument"  means  the 
gravimetric  dust  sampler  with  a  four 
channel  horizontal  elutriator  developed 
by  the  Mining  Research  Establishment 
of  the  National  Coal  Board.  London, 
England. 

(j)  "MSHA"  means  the  Mine  Safety 
and  Health  Administration  of  the 
Department  of  Labor. 

(k)  "Normal  production  shift"  means 
(1)  a  production  shift  during  which  the 
amount  of  material  produced  in  a 
mechanized  mining  unit  is  at  least  50 
percent  of  the  average  production 
reported  for  the  last  set  of  five  valid 
samples;  or  (2)  a  production  shift  during 
which  any  amount  of  material  is 
produced  by  a  new  mechanized  mining 
unit,  until  a  set  of  five  valid  samples  is 
taken. 

(1)  "Production  shift"  means  (1)  with 
regard  to  a  mechanized  mining  unit,  a 
shift  during  which  material  is  produced, 
or  (2)  with  regard  to  a  designated  area 
of  a  mine,  a  shift  during  which  material 
is  produced  and  routine  day-to-day 
activities  are  occurring  in  the  designated 
area. 

(m)  "Quartz"  means  crystalline  silicon 
dioxide  (Si02)  not  chemically  combined 
with  other  substances  and  having  a 
distinctive  physical  structure. 

(n)  "Respirable  dust"  means  dust 
collected  with  a  sampling  device 
approved  by  the  Secretary  and  the 
Secretary  of  Health,  Education,  and 
Welfare  in  accordance  with  Part  74 
(Coal  Mine  Dust  Personal  Sampler 
Units)  of  this  title.  Sampling  device 
approvals  issued  by  the  Secretary  of  the 
Interior  and  Secretary  of  Health, 
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Education,  and  Welfare  are  continued  in 
effect 

(o)  "Secretary"  means  &e  Secretary  of 
Labor  or  his  delegate. 

(p)  "Valid  respirable  dust  sample" 
means  a  respirable  dust  sample 
collected  and  submitted  as  required  by 
this  part  and  not  voided  by  MSHA. 

Subpart  B— Dust  Standards 

$70,100    Respirable  dust  standards. 

(a)  Each  operator  shall  continuously 
maintain  the  average  concentration  of 
respirable  dust  in  the  mine  atmosphere 
during  each  shift  to  which  each  miner  in 
the  active  workings  of  each  mine  is 
exposed  at  or  below  2.0  milligrams  of 
respirable  dust  per  cubic  meter  of  air  as 
measiu«d  with  an  approved  sampling 
device  and  in  terms  of  an  equivalent 
concentration  determined  in  accordance 
with  S  70.206  (Approved  sampling 
devices;  equivalent  concentrations). 

(b)  Each  operator  shall  continuously 
maintain  the  average  concentration  of 
respirable  dust  within  200  feet  outby  the 
working  faces  of  each  section  in  the 
intake  airways  at  or  below  1.0 
milligrams  of  respirable  dust  per  cubic 
meter  of  air  as  measured  with  an 
approved  sampling  device  and  in  terms 
of  an  equivalent  concentration 
determined  in  accordance  with  §  70.206 
(Approved  sampling  devices;  equivalent 
concentrations). 

i  70.101    Respiral)le  dust  standard  wtien 
quartz  is  present 

When  the  respirable  dust  in  the  mine 
atmosphere  of  the  active  workings 
contains  more  than  5  percent  quartz,  the 
operator  shall  continuously  maintain  the 
average  concentration  of  respirable  dust 
in  the  mine  atmosphere  diuing  each  shift 
to  which  each  miner  in  the  active 
workings  is  exposed  at  or  below  a 
concentration  of  respirable  dust 
expressed  in  milligrams  per  cubic  meter 
of  air  as  measured  with  an  approved 
sampling  device  and  in  terms  of  an 
equivalent  concentration  determined  in 
accordance  with  §  70.206  (Approved 
sampling  devices;  equivalent 
concentrations),  computed  by  dividing 
the  percent  of  quartz  into  the  number  10. 

Example:  The  respirable  dust  associated 
with  a  mechanized  mining  unit  or  a 
designated  area  in  a  mine  contains  quartz  in 
the  amount  of  20%.  Therefore,  the  average 
concentration  of  respirable  dust  in  the  mine 
atmosphere  associated  with  that  mechanized 
mining  unit  or  designated  area  shaU  be 
continuously  maintained  at  or  below  0.5 
milligrams  of  respirable  dust  per  cubic  meter 
of  air  (10/20=0.5  mg/m*). 


Subpart  C— Sampling  Procedures 

S  70.201    Sampling;  general  requirements. 

(a)  Each  operator  shall  take  respirable 
dust  samples  of  the  concentration  of 
respirable  dust  in  the  active  workings  of 
the  mine  as  required  by  this  peul  with  a 
sampling  device  approved  by  the 
Secretary  and  the  Secretary  of  Health, 
Education,  and  Welfare  under  Part  74 
(Coal  Mine  Dust  Personal  Sampler 
Units)  of  Uiistitie. 

(b)  Sampling  devices  sheill  be  worn  or 
carried  directiy  to  and  from  the 
mechanized  mining  tmit  or  designated 
area  to  be  sampled  and  shall  be 
operated  portal  to  portal.  Sampling 
devices  shall  remain  operational  during 
the  entire  shift  or  for  8  hours,  whichever 
time  is  less.. 

(c)  Upon  request  from  the  District 
Manager,  the  operator  shall  submit  the 
date  on  which  collecting  any  respirable 
dust  samples  required  by  this  part  will 
begin. 

(d)  During  the  time  for  abatement 
fixed  in  a  citation  for  violation  of 

§  70.100  (Respirable  dust  standards)  or 
§  70.101  (Respirable  dust  standard  when 
quartz  is  present),  the  operator  shall 
take  corrective  action  to  lower  the 
concentration  of  respirable  dust  to 
within  the  permissible  concentration 
and  then  sample  each  production  shift 
until  five  valid  respirable  dust  samples 
are  tciken. 

i  70.202   Certified  person;  sampling. 

(a)  The  respirable  dust  sampling 
required  by  this  part  shall  be  done  by  a 
certified  person. 

(b)  To  be  certified,  a  person  shall  pass 
the  MSHA  examination  on  sampling  of 
respirable  coal  mine  dust 

(c)  A  person  may  be  temporarily 
certified  by  MSHA  to  take  respirable 
dust  SEunples  if  the  person  receives 
instruction  from  an  authorized 
representative  of  the  Secretary  in  the 
methods  of  collecting  and  submitting 
samples  under  this  rule.  The  temporary 
certification  shall  be  withdrawn  if  the 
person  does  not  successfully  complete 
the  examination  conducted  by  MSHA 
on  SEunpling  of  respirable  coal  mine  dust 
within  six  months  from  the  issue  date  of 
the  temporary  certification. 

{70.203    Certified  person;  maintsnancs 
and  calibratlbn. 

(a)  Approved  sampling  devices  shall 
be  maintained  and  calibrated  by  a 
certified  person. 

(b)  To  be  certified,  a  person  shall  pass 
the  MSHA  examination  on  maintenance 
and  calibration  procedures  for 
respirable  dust  sampling  equipment 

(c)  A  person  may  be  temporarily 
certified  by  MSHA  to  maintain  and 


calibrate  approved  sampling  devices  if 
the  person  receives  instruction  frt)m  an 
authorized  representative  of  the 
Secretary  in  the  maintenance  and 
calibration  procedures  for  respirable 
dust  sampling  equipment  under  this  rule. 
The  temporary  certification  shall  be 
withdrawn  if  the  person  does  not 
successfully  complete  the  examination 
conducted  by  MSHA  on  maintenance 
and  calibration  procedures  within  six 
months  from  the  issue  date  of  the 
temporary  certificatioiL 

970.204   Approved  sampling  devices; 
mslntenance  and  caHt>ratlon. 

(a)  Approved  sampling  devices  shall    . 
be  maintained  as  approved  under  Part 
74  (Coal  Mine  Dust  Personal  Sampler 
Units)  of  this  titie  tmd  calibrated  in 
accordance  with  MSHA  Informational 
Report  No.  1121.  "Standard  CaUbration 
and  Maintenance  Pfocedures  for  Wet 
Test  Meters  cmd  Coal  Mine  Respirable 
Dust  Samplers  (Supersedes  IR 1073)."  by 
a  person  certified  in  accordance  with 

S  70.203  (Certified  person;  maintenance 
and  calibration). 

(b)  Approved  sampling  devices  shaU 
be  calibrated  at  the  flowrate  of  2.0  liters 
of  air  per  minute,  or  at  a  different 
flowrate  as  prescribed  by  the  Secretary 
and  the  Secretary  of  Health,  Education, 
and  Welfare  for  the  particular  device, 
before  they  are  put  into  service  and  at 
intervals  not  to  exceed  200  hours  of 
operating  time  thereafter. 

(c)  A  calibration  mark  shall  be  placed 
on  the  flowmeter  of  each  approved 
sampling  device  to  indicate  the  proper 
position  of  the  float  when  the  sampler  is 
operating  at  a  flowrate  of  2.0  liters  of  air 
per  minute  or  other  flowrate  prescribed 
by  the  Secretary  and  the  Secretary  of 
Health,  Education,  and  Welfare  for  the 
particular  device.  The  sandard  to  denote 
proper  flow  is  when  the  lowest  part  of 
the  float  is  tangent  to  the  top  of  the 
calibration  mark. 

(d)  Approved  sampling  devices  shall 
be  tested  and  examined  immediately 
before  each  sampling  shift  and 
necessary  external  maintenance  shall  be 
performed  to  assure  that  the  sampling 
devices  are  clean  and  in  proper  working 
condition  by  a  person  certified  in 
accordance  witii  S  70.202  (Certified 
person:  sampling)  or  {  70.203  (Certified 
person;  maintenance  and  calibration). 
This  testing  and  examination  shall 
include  the  following: 

(1)  Testing  the  voltage  of  each  battery 
while  under  actual  load  to  assure  the 
battery  is  fully  charged.  The  voltage  for 
nickel  cadmium  cell  batteries  shaU  not 
be  lower  than  the  product  of  the  number 
of  cells  in  the  battery  pack  multiplied  by 
1.25.  Tlie  voltage  for  other  than  nickel 
cadmium  cell  batteries  shall  not  be 
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lower  than  the  product  of  the  number  of 
cells  in  the  battery  pack  multiphed  by 
the  manufacturer's  nominal  voltage  per 
cell  value; 

(2}  Examination  of  all  components  of 
the  cyclone  to  assure  that  they  are  clean 
and  free  of  dust  and  dirt; 
.   (3)  Examination  of  the  inner  surface  of 
the  cyclone  on  the  approved  sampling 
device  to  assure  that  it  is  free  of  scoring; 

(4)  Examination  of  the  external  tubing 
on  the  approved  sampling  device  to 
assure  that  it  is  clean  and  free  of  leaks; 
and. 

(5]  Examination  of  the  clamping  and 
positioning  of  the  cyclone  body,  vortex 
frnder  and  cassette  to  assure  that  they 
are  rigid,  in  alignment,  and  Hrmly  in 
contact. 

(e)  In  accordance  with  5  U.S.C.  552(a), 
MSHA  Informational  Report  No.  1121 
referenced  in  paragraph  (a)  of  this 
section  is  hereby  incorporated  by 
reference  and  made  a  part  of  this 
section  as  if  it  was  set  forth  in  full.  The 
incorporated  publication  is  available 
without  charge  at  each  Coal  Mine  Safety 
and  Health  District  and  Subdistrict 
office  of  MSHA  and  is  on  file  at  the 
Office  of  the  Federal  Register 
Information  Center.  Any  future 
amendments  to  MSHA  Informational 
Report  No.  1121  will  be  announced  in 
the  Federal  Register.  This  incorporation 
by  reference  was  approved  March  25. 
1980,  by  the  Director  of  the  Office  of  the 
Federal  Register. 

§  70.205    Approved  sampling  devices; 
operation;  air  flowrate. 

(a)  Sampling  devices  approved  in 
accordance  with  Part  74  (Coal  Mine 
Dust  Personal  Sampler  Units)  of  this  title 
shall  be  operated  at  the  flowrate  of  2.0 
liters  of  air  per  minute,  or  at  a  different 
flowrate  as  prescribed  by  the  Secretary 
and  the  Secretary  of  Health,  Education, 
and  Welfare  for  the  particular  device. 

(b)  Except  as  provided  in  paragraph 
(d)  of  this  section,  each  approved 
sampling  device  shall  be  examined  each 
shift  by  a  person  certified  in  accordance 
with  §  70.202  (Certified  person; 
sampling)  during  the  second  hour  after 
being  put  into  operation  to  assure  that 
the  sampling  device  is  operating 
properly  and  at  the  proper  flowrate.  If 
the  proper  flowrate  is  not  maintained, 
necessary  adjustments  shall  be  made  by 
the  certified  person. 

(c)  Each  sampling  device  shall  be 
examined  each  shift  by  a  person 
certified  in  accordance  with  S  70.202 
(Certified  person;  sampling)  during  the 
last  hour  of  operation  to  assure  that  the 
sampling  device  is  operating  properly 
and  at  the  proper  flowrate.  If  the  proper 
flowrate  is  not  maintained,  the 
respirable  dust  sample  shall  be 


transmitted  to  MSHA  with  a  notation  by 
the  certified  person  on  the  dust  data 
card  stating  that  the  proper  flowrate 
was  not  maintained. 

(d)  Paragraph  (b)  of  this  section  shall 
not  apply  if  the  approved  sampling 
device  is  being  operated  in  a  breast  or 
chamber  of  an  anthracite  coal  mine 
where  the  full  box  mining  method  is 
used. 

9  70.206    Approved  sampling  devices; 
equivalent  concentrations. 

The  concentration  of  respirable  dust 
shall  be  determined  by  dividing  the 
weight  of  dust  in  milligrams  collected  on 
the  filter  of  an  approved  sampling 
device  by  the  volume  of  air  in  cubic 
meters  passing  through  the  filter  and 
then  converting  that  concentration  to  an 
equivalent  concentration  as  measured 
with  an  MRE  instnmient.  To  convert  a 
concentration  of  respirable  dust  as 
measured  with  an  approved  sampling 
device  to  an  equivalent  concentration  of 
respirable  dust  as  measured  with  an 
MRE  instrument,  the  concentration  of 
respirable  dust  measured  with  the 
approved  sampling  device  shall  be 
multiplied  by  \he  constant  factor 
prescribed  by  the  Secretary  for  the 
approved  sampling  device  used,  and  the 
product  shall  be  the  equivalent 
concentration  as  measured  with  an  MRE 
instrument. 

§  70.207    Bimonthly  sampHng;  mectwnized 
mining  units. 

(a)  Each  operator  shall  take  five  valid 
respirable  dust  samples  from  the 
designated  occupafion  in  each 
mechanized  mining  unit  during  each 
bimonthly  period  beginning  with  the 
bimonthly  period  of  November  1, 1980. 
Designated  occupation  samples  shall  be 
collected  on  consecutive  normal 
production  shifts  or  normal  production 
shifts  each  of  which  is  worked  on 
consecufive  days.  The  bimonthly 
periods  are: 

January  1-February  28  (29) 
March  l-April  30 
May  1-June  30 
July  1-August  31 
September  1-October  31 
November  1-December  31 

(b)  When  the  respirable  dust  standard 
is  changed  in  accordance  with  §  70.101 
(Respirable  dust  standard  when  quartz 
is  present),  respirable  dust  sampling  of 
mechanized  mining  units  shall  begin  on 
the  first  production  shift  during  the  next 
bimonthly  period  following  notification 
of  such  change  from  MSHA. 

(c)  Upon  issuance  of  a  citation  for  a 
violation  of  §  70.100(a)  (Respirable  dust 
standards)  or  §  70.101  (Respirable  dust 
standard  when  quartz  is  present) 
involving  a  designated  occupation  in  a 


mechanized  mining  unit,  paragraphs  (a) 
and  (b)  of  this  section  shall  not  apply  to 
that  unit  until  the  violation  is  abated  in 
accordance  with  §  70.201(d)  (Sampling; 
general  requirements). 

(d)  Eabh  designated  occupation 
sample  shall  be  taken  on  a  normal 
production  shift.  If  a  normal  production 
shift  is  not  achieved,  the  sample  for  that 
shift  may  be  voided  by  MSHA. 
However,  any  sample,  regardless  of 
production,  with  a  respirable  dust 
concentration  greater  than  2.5 
njilligrams  per  cubic  meter  of  air  will  be 
used  to  determine  the  average 
concentration  for  that  mechanized 
mining  unit. 

(e)  Unless  otherwise  directed  by  the 
District  Manager,  the  designated 
occupation  samples  shall  be  taken  by 
placing  the  sampling  device  as  follows: 

(1)  Conventional  section  using  cutting 
machine.  On  the  cutting  machine 
operator  or  on  the  cutting  machine 
within  36  inches  inby  the  normal 
working  position; 

(2)  Conventional  section  shooting  off 
the  solid.  On  the  loading  machine 
operator  or  on  the  loading  machine 
within  36  inches  inby  the  normal 
working  position; 

(3)  Continuous  mining  section  other 
than  auger-type.  On  the  continuous 
mining  machine  operator  or  on  t^e 
continuous  mining  machine  within  36 
inches  inby  the  normal  working  position; 

(4)  Continuous  mining  machine; 
auger-type.  On  the  jacksetter  who  works 
nearest  the  working  face  on  the  return 
air  side  of  the  continuous  mining 
machine  or  at  a  location  that  represents 
the  maximum  concentration  of  dust  to 
which  the  miner  is  exposed; 

(5)  Scoop  section  using  cutting 
machine.  On  the  cutting  machine 
operator  or  on  the  cutting  machine 
within  36  inches  inby  the  normal 
working  position; 

(6)  Scoop  section,  shooting  off  the 
solid.  On  the  coal  drill  operator  or  on 
the  coal  drill  within  36  inches  inby  the 
normal  working  position; 

(7)  Longwall  section.  On  the  miner 
who  works  nearest  the  return  air  side  of 
the  longwall  working  face  or  along  the 
working  face  on  the  return  side  within 
48  inches  of  the  comer; 

(8)  Hand  loading  section  with  a 
cutting  machine.  On  the  cutting  machine 
operator  or  on  the  cutting  machine 
within  36  inches  inby  the  normal 
working  position; 

(9)  Hand  loading  section  shooting  off 
the  solid.  On  the  hand  loader  exposed  to 
the  greatest  dust  concentration  or  at  a 
location  that  represents  the  maximum 
concentration  of  dust  to  which  the  miner 
is  exposed; 
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(10)  Anthracite  mine  sections.  On  the  . 
hand  loader  exposed  to  the  greatest  dust 
concentration  or  at  a  location  that 
represents  the  maximum  concentration 
of  dust  to  which  the  miner  is  exposed. 

(f)(1)  Each  mechanized  mining  unit 
will  be  assigned  a  four  digit 
identification  number  by  MSHA.  The 
mechanized  mining  unit  shall  retain  that 
identification  number  regardless  of 
where  the  unit  relocates  vdthin  the 
mine. 

(2)  When  two  sets  of  mining 
equipment  are  provided  in  a  series  of 
worlcing  places  and  only  one  production 
crew  is  employed  at  any  given  time  on 
either  set  of  mining  equipment,  the  two 
sets  of  equipment  shall  be  identified  as 
a  single  mechanized  mining  unit.  When 
two  or  more  mechanized  mining  units 
are  simultaneously  engaged  in  the 
production  of  material  within  the  same 
working  section,  each  such  mechanized 
mining  unit  shall  be  identified 
separately. 

§  70.208    BImonttily  sampling;  designated 
areas. 

(a)  Each  operator  shall  take  one  valid 
respirable  dust  sample  from  each 
designated  area  on  a  production  shift 
during  each  bimonthly  period  beginning 
with  the  bimonthly  period  of  December 
1, 1980.  The  bimonthly  periods  are: 

February  1-March  31 
April  1-May  31 
June  1-July  31 
August  1-September  30 
October  1-November  30 
December  1-January  31 

(b)  When  the  respirable  dust  standard 
is  changed  in  accordance  with  §  70.101 
(Respirable  dust  standard  when  quartz 
is  present),  respirable  dust  sampling  of 
designated  areas  shall  begin  on  the  first 
production  shift  during  the  next 
bimonthly  period  following  notification 
of  such  change  from  MSHA. 

(c)  Upon  notification  from  MSHA  that 
any  respirable  dust  sample  taken  from  a 
designated  area  to  meet  the 
requirements  of  paragraph  (a)  or  (b)  of 
this  section  exceeds  the  applicable 
standard  in  §  70.100  (Respirable  dust 
standards)  or  §  70.101  (Respirable  dust 
standard  when  quartz  is  present),  the 
operator  shall  take  five  valid  respirable 
dust  samples  from  that  designated  area 
within  15  calendar  days.  The  operator 
shall  begin  such  sampling  on  the  first 
day  on  which  there  is  a  production  shift 
following  the  day  of  receipt  of 
notification. 

(d)  Upon  issuance  of  a  citation  for  a 
violation  of  §  70.100  (Respirable  dust 
standards)  or  §  70.101  (Respirable  dust 
standard  when  quartz  is  present] 
involving  a  designated  area,  paragraphs 
(a),  (b)  and  (c)  of  this  section  shall  not 


apply  to  that  designated  area  until  the 
violation  is  abated  in  accordance  with 
§  70.201(d)  (Sampling:  general 
requirements). 

(e)  Designated  area  samples  shall  be 
collected  at  locations  to  measure 
respirable  dust  generation  sources  in  the 
active  workings.  The  approved 
ventilation  system  and  methane  and 
dust  control  plan  required  by  §  75.316  of 
this  title  shall  show  the  specific 
locations  where  designated  area 
samples  will  be  collected.  Each 
designated  area  will  be  assigned  a  four 
digit  identification  number  by  MSHA. 

(f)  MSHA  approval  of  the  operator's 
ventilation  system  and  methane  and 
dust  control  plan  may  be  revoked  based 
on  samples  taken  by  MSHA  or  in 
accordance  with  this  Part  70. 

§  70.209    Respirable  dust  samples; 
transmission  by  operator. 

(a)  The  operator  shall  transmit  within 
24  hours  after  the  end  of  the  sampling 
shift  all  samples  collected  to  fulfill  the 
requirements  of  this  part  in  containers 
provided  by  the  manufacturer  of  the 
filter  cassette  to:  Respirable  Dust 
Processing  Laboratory,  Pittsburgh 
Technical  Support  Center,  4800-D 
Forbes  Avenue,  Pittsburgh, 
Pennsylvania  15213. 
Or  to  any  other  address  designated  by 
the  District  Manager. 

4b)  The  operator  shall  not  open  or 
tamper  with  the  seal  of  any  filter 
cassette  or  alter  the  weight  of  any  filter 
cassette  before  or  after  it  is  used  to 
fulfill  the  requirements  of  this  part. 

(c)  A  person  certified  in  accordance 
with  §  70.202  (Certified  person; 
sampling)  shall  properly  complete  the 
dust  data  card  that  is  provided  by  the 
manufacturer  for  each  filter  cassette. 
The  card  shall  have  an  identification 
number  identical  to  that  on  the  cassette 
used  to  take  the  sample  and  be 
submitted  to  MSHA  with  the  sample. 
Each  card  shall  be  signed  by  the 
certified  person  and  shall  include  that 
person's  certification  number. 
Respirable  dust  samples  with  data  cards 
not  properly  completed  will  be  voided 
by  MSHA. 

(d)  All  respirable  dust  samples 
collected  by  the  operator  shall  be 
considered  taken  to  fulfill  the  sampling 
requirements  of  Parts  70,  71  or  90  of  this 
tide,  unless  the  sample  has  been 
identified  in  writing  by  the  operator  to 
the  District  Manager,  prior  to  the 
intended  sampling  shift,  as  a  sample  to 
be  used  for  purposes  other  than  required 
by  Parts  70,  71  or  90  of  this  title. 

(e)  Respirable  dust  samples  received 
by  MSHA  in  excess  of  those  required  by 
this  part  shall  be  considered  invalid 
samples. 


9  70.210    Respirable  dust  samples;  report 
to  operator;  posting. 

(a)  The  Secretary  shall  provide  the 
operator  with  a  report  of  the  following 
data  on  respirable  dust  samples  as  soon 
as  practicable: 

(1)  The  mine  identification  number; 

(2)  The  mechanized  mining  unit  or 
designated  area  within  the  mine  from 
which  the  samples  were  taken; 

(3)  The  concentration  of  respirable 
dust,  expressed  in  milligrams  per  cubic 
meter  of  air,  for  each  valid  sample: 

(4)  The  average  concentration  of 
respirable  dust,  expressed  in  milligrams 
per  cubic  meter  of  air.  for  all  valid 
samples; 

(5)  The  occupation  code,  where 
applicable;  and, 

(6)  The  reason  for  voiding  any 
samples. 

(b)  Upon  receipt,  the  operator  shall 
post  this  data  for  at  least  31  days  on  the 
mine  bulletin  board. 

9  70.220    Status  change  reports. 

(a)  If  there  is  a  change  in  operational 
status  that  affects  the  respirable  dust 
sampling  requirements  of  this  part,  the 
operator  shall  report  the  change  in 
operational  status  of  the  mine, 
mechanized  mining  unit,  or  designated 
area  to  the  MSHA  District  Office  or  to 
any  other  MSHA  office  designated  by 
the  District  Manager.  Status  changes 
shall  be  reported  in  writing  within  3 
working  days  after  the  status  change 
has  occurred. 

(b)  Each  specific  operational  status  is 
defined  as  follows: 

(1)  Underground  mine: 

(i)  Producing — has  at  least  one 
mechanized  mining  unit  producing 
material. 

(ii)  Nonpruducing — no  material  is 
being  produced. 

(iii)  Abandoned— Hie  work  of  all 
miners  has  been  terminated  and 
production  activity  has  ceased. 

(2)  Mechanized  mining  unit: 

(i)  Producing — producing  material 
from  a  working  section. 

(ii)  Nonproducing — temporarily 
ceased  production  of  material. 

(iii)  Abandoned — permanenUy  ceased 
production  of  material. 

(3)  Designated  Area: 

(i)  Producing — activity  is  occurring. 

(ii)  Nonproducing — activity  has 
ceased. 

(iii)  Abandoned — the  dust  generating 
source  has  been  Mdthdrawn  and  activity 
has  ceased. 
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Subpart  E— Duet  From  Drilling  Rock  971.2   Definitione. 

9  70.400    Dust  from  drilling  rock;  control. 

The  dust  resulting  from  drilling  in  rock 
shall  be  controlled  by  use  of  permissible 
dust  collectors,  or  by  water,  or  water 
with  a  wetting  agent,  or  by  ventilation, 
or  by  any  other  method  or  device 
approved  by  the  Secretary  which  is  as 
effective  in  controlling  such  dust. 


§  70.400-1    Dust  from  drilling  rock; ' 
approved  devices. 

Dust  collectors  approved  under  Part 
33  (Dust  Collectors  For  Use  In 
Connection  With  Rock  Drilling  In  Coal 
Mines)  of  this  title  or  under  Bureau  of 
Mine  Schedule  25B  are  permissible  dust 
collectors  for  the  purpose  of  9  70.400 
(Dust  from  drilling  rock;  control). 

§  70.400-2    Dust  from  drilling  rock;  water 

Water  used  to  control  dust  from 
drilling  rock  shall  be  applied  through  a 
hollow  drill  steel  or  stem  or  by  the 
flooding  of  vertical  drill  holes  in  the 
floor. 


§  70.400-3    Dust  from  driUing  rock; 
ventilation. 

To  adequately  control  dust  from 
drilling  rock,  the  air  current  shall  be  so 
directed  that  the  dust  is  readily 
dispersed  and  carried  away  from  the 
drill  operator  or  any  other  workers  in 
the  area. 


PART  11— RESPIRATORY 
PROTECTIVE  DEVICES— TESTS  FOR 
PERMISSIBILITY:  FEES 

2.  Part  11  of  Subchapter  B,  Chapter  I, 
Title  30,  Code  of  Federal  Regulations  is 
amended  by  revising  paragraph  (ee)  of 
§  11.3  as  follows: 

S11.3    Definitions. 


(ee)  "Respirable  dust"  means  dust 
collected  with  a  sampling  device 
approved  by  the  Secretary  and  the 
Secretary  of  Health,  Education,  and 
Welfare  in  accordance  with  Part  74 
(Coal  Mine  Dust  Personal  Sampler 
Units)  of  this  title.  Sampling  device 
approvals  issued  by  the  Secretary  of  the 
Interior  and  Secretary  of  Health. 
Education,  and  Welfare  are  continued  in 
effect. 

(Sec.  101.  Pub.  L  91-173  as  amended  by  Pub. 
L  95-164.  91  Stat.  1291  (30  U.S.C.  811)) 

PART  71— MANDATORY  HEALTH 
STANDARDS— SURFACE  WORK 
AREAS  OF  UNDERGROUND  COAL 
MINES  AND  SURFACE  MINES 

3.  Part  71  of  Subchapter  O,  Chapter  I, 
Title  30,  Code  of  Federal  Regulations  is 
amended  by  revising  parjigraph  (n)  of 
S  71.2  as  follows: 


(n)  "Respirable  dust"  means  dust 
collected  with  a  sampling  device 
approved  by  the  Secretary  and  the 
Secretary  of  Health,  Education,  and 
Welfare  in  accordance  with  Part  74 
(Coal  Mine  Dust  Personal  Sampler 
Units)  of  this  title.  Sampling  device 
approvals  issued  by  the  Secretary  of  the 
Interior  and  Secretary  of  Health, 
Education,  and  Welfare  are  continued  in 
effect. 

(Sec.  101,  Pub.  L  91-173  as  amended  by  Pub. 
L  9&-164,  91  Stat.  1291  (30  U.S.C.  811}] 

PART  75— MANDATORY  SAFETY 
STANDARDS— UNDERGROUND  COAL 
MINES 

4.  Part  75  of  Subchapter  O,  Chapter  L 
Title  30,  Code  of  Federal  Regulations  is 
amended  by  revising  paragraph  (k)  of 
9  75.2  as  follows: 

975.2    Definitions. 

•  *        •        *        • 

(k)  "Respirable  dust"  means  dust 
collected  with  a  sampling  device 
approved  by  the  Secretary  and  the 
Secretary  of  Health,  Education,  and 
Welfare  in  accordance  with  Part  74 
(Coal  Mine  Dust  Personal  Sampler 
Units)  of  this  title.  Sampling  device 
approvals  issued  by  the  Secretary  of  the 
Interior  and  Secretary  of  Health, 
Education,  and  Welfare  are  continued  in 
effect. 

(Sec.  101,  Pub.  L  91-173  as  amended  by  Pub. 
L  95-164,  91  Stat.  1291  (30  U.S.C.  811)) 

PART  90— PROCEDURES  FOR 
TRANSFER  OF  MINERS  WITH 
EVIDENCE  OF  PNEUMOCONIOSIS 

6.  Part  90  of  Subchapter  O,  Chapter  I, 
Title  30,  Code  of  Federal  Regulations  is 
amended  by  revising  paragraph  (g)  of 
§  90.2  as  follows: 

§90.2    Deflnittons. 

*  *        •        •        • 

(g)  "Respirable  dust"  means  dust 
collected  with  a  sampling  device 
approved  by  the  Secretary  and  the 
Secretary  of  Health,  Education,  and 
Welfare  in  accordance  with  Part  74 
(Coal  Mine  Dust  Personal  Sampler 
Units)  of  this  title.  Sampling  device 
approvals  issued  by  the  Secretary  of  the 
Interior  and  Secretary  of  Health, 
Education,  and  Welfare  are  continued  in 
effect. 

(Sec.  101,  Pub.  L.  91-173  as  amended  by  Pub. 
L  95-164,  91  Sfat.  1291  (30  U.S.C.  811)) 
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30CFRPart7S 

Ventilation  System  and  Methane  and 
Dust  Control  Plan 

agency:  Mine  Safety  and  Health 
Administration,  Department  of  Labor. 
action:  Final  rule. 

summary:  The  Department  of  Labor's 
mandatory  standard  on  ventilation 
system  and  methane  and  dust  control 
plans.  Title  30,  Code  of  Federal 
Regulations,  9  75.316-1  is  amended  to 
conform  to  the  requirement  of  30  CFR 
§  70.208(e)  regarding  designated  area 
sampling  of  respirable  coal  mine  dust. 
The  rule  requires  that  operators  include 
in  the  approved  ventilation  system  and 
methane  and  dust  control  plan  for  each 
mine  the  locations  in  which  designated 
area  samples  v\rill  be  collected. 
EFFECTIVE  DATE:  November  1, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  C.  Hugler,~Office  of  the 
Solicitor,  Mine  Safety  and  Health,  Room 
434,  4015  Wilson  Boulevard,  Arlington. 
Virginia  22203,  Telephone  235-1157. 
SUPPLEMENTARY  INFORMATION:  On 
November  16, 1977,  the  Mining 
Enforcement  and  Safety  Administration 
(MESA),  Department  of  the  Interior, 
published  in  the  Federal  Register  (42  FR 
59294-59300)  a  notice  proposing 
amendments  to  Part  11  of  Subchapter  B 
and  Parts  70,  71,  75  and  90  of  Subchapter 
O,  Chapter  I.  Title  30,  Code  of  Federal 
Regulations.  The  proposed  amendments 
included  revisions  to  the  respirable  dust 
sampling  procedures  in  30  CFR  Part  70 
for  underground  coal  mines.  As  part  of 
the  area  sampling  procedures,  it  was 
proposed  that  operators  indicate  where 
designated  area  samples  would  be  taken 
in  the  ventilation  system  and  methane 
and  dust  control  plan  required  for  each 
mine.  Part  70  is  published  as  a  final  rule 
in  Part  II  of  today's  Federal  Register  and 
retains  this  proposed  requirement. 

An  approved  ventilation  system  and 
methane  and  dust  control  plan  is 
required  by  30  CFR  75.316  for  each 
underground  coal  mine.  Section  75.316-1 
prescribes  the  information  the  operator 
must  include  in  each  plan.  This  final  rule 
amends  9  75.316-1  to  add  the 
information  requirement  that  the 
operator's  plan  include  the  specific 
locations  where  designated  area 
samples  will  be  taken  for  purposes  of 
Part  70,  respirable  dust  sampling  in 
underground  coal  mines.  The  rule 
therefore  conforms  §  75.316-1  to  the 
provisions  of  the  final  rule  for  Part  70. 

Drafting  Information 

The  principal  person  responsible  for 
drafting  this  final  rule  is  Edward  C. 
Hugler,  Division  of  Mine  Safety  and 
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Health,  Office  of  the  Solicitor,  .      • 

Department  of  Labor.  ""  • 

Regulatory  Analysis 

It  has  been  determined  that  a 
regulatory  analysis  is  not  required  for 
this  rule  under  the  Department  of 

Labor's  final  guidelines  for  , 

implementing  Executive  Order  12044  (44 
FR  5570,  January  26, 1979. 

Dated  March  28, 1980. 
Robert  B.  Lagather, 

Assistant  Secretary  for  Mine  Safety  and 
Health. 

1.  Part  75  of  Subchapter  O,  Chapter  I. 
Title  30,  Code  of  Federal  Regulations,  is 
amended  by  adding  to  §  75.316-1  a  new 
paragrah  (b)(2)  as  set  forth  below,  and 
renumbering  paragraphs  (b)(2),  (3)  and  • " 

(4)  as  paragraphs  (b)(3),  (4)  and  (5)  "       . 

respectively. 

PART  75— MANDATORY  SAFETY 
STANDARDS— UNDERGROUND  COAL 
MINES 

§  75.316-1    Information  to  be  submitted  by 
tiie  operator. 

***** 

(b)*** 

(2)  The  specific  locations  in  the  mine 
where  designated  area  samples  for 
purposes  of  §  70.208  (Bimonthly 
sampling;  designated  areas)  of  this  title 
will  be  collected,  including  the  specific 
location  of  each  sampling  device. 

(Sec.  101,  Pub.  L.  91-173  as  amended  by  Pub. 
L  95-164,  91  Stat.  1291  (30  U.S.C.  811)) 

[FR  Doc.  80-10128  Filed  4-7-80:  8:45  am] 
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DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

30  CFR  Part  70  j 

Miner  Participation  in  Respirat>le  Dust 
Sampling  Procedures 

agency:  Mine  Safety  and  Health 
Administration,  Department  of  Labor. 
ACTION:  Proposed  rule;  public  hearings. 

SUMMARY:  This  proposed  rule  would 
amend  the  Department  of  Labor's 
mandatory  health  standards  regulations, 
Title  30,  Code  of  Federal  Regulations, 
Part  70  to  require  that  operators  provide 
representatives  of  miners  an  opportunity 
to  participate  in  the  procedures  for 
sampling  of  respirable  dust  in    i 
underground  coal  mines.  The      j 
participation  of  miners'  representatives 
in  the  sampling  procedures  is  intended 
to  promote  better  cooperation  between 
the  coal  mine  operators  and  the  miners 
whose  health  may  be  affected  in  order 
to  improve  the  effectiveness  of  the 
respirable  dust  control  program  in  the 
nation's  underground  coal  mines.  Four 
public  hearings  on  the  proposed  rule  are 
also  announced. 

DATES:  Written  comments  should  be 
received  by  June  2, 1980.  Public  hearings 
will  be  conducted  on  the  following 
dates: 

June  3, 1980 — Pittsburgh.  Pennsylvania. 
June  3, 1980— Lexington,  Kentucky. 
June  5, 1980— Charleston.  West  Virginia. 
June  5, 1980— Denver,  Colorado. 

Requests  to  make  an  oral  presentation 
for  the  record  at  the  hearing  should  "be 
submitted  by  May  30, 1980.  The 
rulemaking  record  will  remain  open  until 
June  20, 1980. 

ADDRESSES:  Send  comments  an( 
requests  to  make  oral  presentations  for 
the  record  at  the  hearing  to:  Mine  Safety 
and  Health  Administration,  Office  of 
Standards,  Regulations  and  Variances, 
Room  631, 4015  Wilson  Boulevard, 
Arlington,  Virginia  22203. 

The  four  public  hearings  will  be  held 
on  the  dates  indicated,  beginning  at  9:00 
a.m.,  at  the  following  locations: 

U.S.  Bureau  of  Mines  Building,  Audiiorium — 

First  Floor.  4800  Forbes  Avenue.  Pittsburgh, 

Pennsylvania  15213. 
Holiday  Inn  North,  Burley  Room,  1-75  and 

Newtown  Pike,  Lexington.  Kentucky  40505. 
University  of  Charleston,  Geary  Student 

Union.  Ballroom — ^Third  Floor.  2300 

MacCorkle  Avenue  SW.,  Charleston,  West 

Virginia  25304. 
U.S.  Post  Office.  Main  Office  Building.  Room 

289,  Auditorium,  1823  Stout  Street,  Denver, 

Colorado  80202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  A.  White,  Office  of  Standards, 


ope 
la 


Regulations  and  Variances,  MSHA.  (703) 
235-1910. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  would  amend  the  final 
rule  governing  the  sampling  of 
respirable  dust  in  underground  coal 
mines  (30  CFR  Part  70)  published  in  Part 
n  of  the  Federal  Register  on  this  date  by 
the  Mine  Safety  and  Health 
Administration  (MSHA). 

At  the  public  hearings  held  in  July 
1978  during  final  rulemaking  for  Part  70, 
a  great  deal  of  testimony  was  received 
from  officials,  safety  committee 
members  and  rank  and  file  from  the 
United  Mine  Workers  of  America 
concerning  the  respirable  dust  sampling 

I  program.  Although  generally 
acknowledging  that  dust  conditions  in 
the  mines  have  improved  considerably 
over  the  last  decade,  these  witnesses 
had  various  criticisms  of  the  current 

'  dust  program.  These  criticisms  were  not 

I  generally  directed  at  the  sampling 
procedures  prescribed  by  the 

'  regulations,  but  rather  at  how  the 
sampling  program  was  actually  being 

'  implemented  in  the  nation's  mines. 
Numberous  instances  were  recoimted 
in  which  proper  sampling  procedures 
were  not  followed.  Allegations  were 
made  that  dust  samples  have  been 
submitted  to  MSHA  in  instances  when 
the  sampling  device  was  either  turned 
off  prematiu-ely  or  never  turned  on  at  aU. 
It  was  also  alleged  that  the  miners  being 
sampled  sometimes  do  not  wear  the 
samplers  during  the  entire  shift,  but 
hang  them  in  the  "dinner  hole"  or  some 
other  relatively  less  dusty  area.  It  was 
also  stated  that  miners  are  instructed  to 
sign  data  cards  prior  to  the  end  of  the 
sampling  shift,  that  samples  are  taken  in 
areas  with  typically  low  dust  conditions, 
and  that  samples  are  submitted  despite 
sampler  malfunctions  occurring  during 
the  shift. 

Statements  by  coal  industry 
spokesmen  made  at  the  hearings  and  in 
post-hearing  statements  for  the  record 
pointed  out  that  although  miner 
complaints  about  the  sampling  program 
are  voliuninous,  the  record  contains 
little  in  the  way  of  specific  factual 
allegations  concerning  actual  times  and 
locations  of  the  alleged  instances  of 
sampling  procedure  irregularities. 
Although  MSHA  agrees  that  more 
speciHc  data  would  be  desirable  to  fully 
assess  the  precise  scope  and  nature  of 
any  failings  in  the  implementation  of  the 
dust  sampling  procedures,  the  testimony 
presented  was  specific  enough  in 
content  and  of  such  uniformity  and 
consistency  that  further  action  is 
warranted. 


The  miners'  complaints,  viewed  as  a 
whole,  reflect  a  profoimd  lack  of 
confidence  in  the  manner  in  which  the 
dust  sampling  program  has  been  carried 
out.  The  record  shows  that  many  of  the 
nation's  coal  miners  believe  the  current 
program,  controlled  entirely  by  the  mine 
operators,  has  too  frequently  not  been 
squarely  focused  on  the  goal  of 
protecting  the  health  of  the  miners,  but 
rather  on  the  avoidance  of  enforcement 
action. 

One  of  the  most  important  provisions 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  was  the  requirement 
that  each  operator  "continuously 
maintain  the  average  concentration  of 
respirable  dust  in  the  mine  atmosphere 
•  *  *  at  or  below  2.0  milligrams  of 
respirable  dust  per  cubic  meter  of  air." 
MSHA  believes  that  full  compliance 
with  the  congressional  standard  will  do 
more  to  protect  the  health  of  this  and 
future  generations  of  coal  miners  than 
any  other  provision  of  the  law  or 
regulations  currently  in  effect.  It  is  also 
important  to  emphasize  MSHA's 
conviction  that,  on  the  whole,  the  coal 
industry  has  made  great  strides  in 
controlling  respirable  dust  in  the 
nation's  coal  mines. 

Despite  this  progress,  MSHA  believes 
that  more  must  be  done  to  ensure  that 
the  effectiveness  of  the  dust  sampling 
program  is  maximized  and  that  full 
compliance  with  the  standard  is  assured 
at  all  times.  The  loss  of  confidence  in 
and  support  of  the  dust  sampling 
program  by  many  miners  and  labor 
officials  is  of  serious  concern  to  MSHA. 
There  is  also  concern,  based  upon  the 
testimony  received  on  the  proposed  rule, 
that  the  dust  sampling  program  is  not 
well  understood  by  many  miners.  This 
has  led  to  a  belief  that  sampling — 
particularly  abatement  sampling — is 
often  used  as  a  means  of  harassment  by 
the  operator.  MSHA  believes  that  the 
lack  of  confidence  in  the  program, 
coupled  with  misconceptions  about  its 
operation,  has  a  tangible  adverse  impact 
on  its  effectiveness. 

Whenever  a  miner,  because  of  his  or 
her  lack  of  faith  in  or  confusion  about 
the  program,  signs  a  data  card  before 
the  shift  is  over  or  in  spite  of  a  defective 
sample;  hangs  the  pump  in  the  dinner 
hole  or  turns  it  off  prematurely;  or 
perceives  abatement  sampling  as 
punishment  the  program  as  a  whole  is 
undermined,  and  its  purposes  are 
Jeopardized.  MSHA  believes  at  this  time 
that  the  only  truly  effective  way  to  gain 
the  full  cooperation  of  the  nation's  coal 
miners  in  the  critical  area  of  respirable 
dust  control  is  through  increasing  their 
participation  in  the  dust  sampling 
process.  One  of  the  fundamental 
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precepts  of  the  1977  Act  is  that  along 
with  the  operator,  who  has  the  primary 
responsibility  for  assuring  a  safe  and 
healthful  workplace,  the  minor  also 
bears  some  responsibility  to  assist  in 
achieving  that  goal.  As  the  Senate 
Committee  on  Human  Resources  stated, 
"If  our  national  mine  safety  and  health 
program  is  to  be  truly  effective,  miners 
will  have  to  play  an  active  part  in  the 
enforcement  of  the  Act."  S.  Rep.  No.  95- 
181,  95th  Cong.,  Ist  Sess.  35  (1977).  In 
addition,  in  section  103(c]  of  the  Act, 
Congress  specifically  provided  that 
miners  should  have  the  opportunity  to 
observe  the  monitoring  or  measuring  of 
toxic  materials. 

Therefore,  this  proposed  rule  would 
provide  a  representative  of  miners  at  a 
mine  with  the  opportunity  to  observe 
each  phase  of  the  sampling  process  from 
calibration  and  maintenance  of  the 
sampling  devices  through  transmittal  of 
the  samples  to  MSHA.  Complaints  about 
any  part  of  the  process  may  be 
registered  with  MSHA  through  the 
procedures  set  forth  in  section  103(g]  of 
the  Act  and  30  CFR  Part  43. 

This  proposed  rule  outlines  only  the 
opportunities  the  operator  would  be 
required  to  afford  the  miners' 
representative  to  participate  in  the 
respirable  dust  sampling  procedures.  It 
does  not  specify  the  procedures  for 
implementing  a  miner  participation 
program.  MSHA  is  aware  that  there  are 
important  questions  involving  the 
mechanics  of  integrating  miner 
participation  into  the  required  sampling 
process.  One  of  the  most  significant 
issues  concerns  compensation  of  the 
miner  participants.  At  this  point  in  the 
rulemaking  process,  MSHA  believes  that 
representatives  of  miners  are  entitled  to 
compensation  for  the  time  spent 
participating  in  the  sampling  process. 
MSHA  is  hopeful  that  during  the 
rulemaking  process  and  through 
dialogue  between  the  coal  industry  and 
labor  representatives,  agreement  may  be 
reached  on  questions  related  to 
implementation  of  miner  participation. 

Regulatory  Analysis 

It  has  been  determined  that  a 
regulatory  analysis  is  not  required  for 
this  proposed  rule  under  the  Department 
of  Labor's  final  guidelines  for 
implementing  Executive  Order  12044  (44 
FR  5570,  January  26, 1979).  It  is 
estimated  that  the  cost  of  this  proposed 
rule  would  be  approximately  16  million 
dollars  during  the  first  year,  assuming 
that  the  mine  operators  bear  the  entire 
cost  of  all  such  participation  and  that 
there  is  a  participation  rate  of  50  percent 
in  all  mines.  The  cost  of  this  proposed 
rule  could  be  significantly  reduced  by 
operators  who  assign  the  representative 


of  the  miners  the  performance  of  the 
maintenance,  calibration  and  samplmg 
tasks  of  the  certified  person. 

Drafting  Information 

The  principal  person  responsible  for 
preparation  of  this  proposed  rule  is 
Frank  A.  White.  Office  of  Standards. 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Department 
of  Labor. 

Public  Hearing  Procedure 

Public  hearings  on  this  proposed 
amendment  to  Part  70,  together  with 
proposed  amendments  to  Parts  71  and 
90,  will  be  held  on  June  3  and  June  5, 
1980.  The  purpose  of  the  public  hearings 
is  to  receive  relevant  evidence 
concerning  the  proposed  rules.  In  order 
to  assure  that  all  interested  persons  will 
have  an  opportunity  to  participate  in 
these  public  hearings,  each  oral 
presentation,  whether  addressing  the 
proposed  amendments  to  all  three  parts 
or  just  one  part  vvill  be  limited  to  20 
minutes.  Participants  may  wish  to 
concentrate  their  oral  presentations 
upon  the  issues  which  most  interest  and 
affect  them  and  submit  written 
comments  on  other  issues. 

The  hearings  will  be  conducted  in  an 
informal  manner  by  a  panel  of  MSHA 
officials.  There  will  be  no  cross- 
examination  of  persons  making 
statements,  although  at  the  discretion  of 
the  chairperson,  supplemental 
statements  by  those  presenting  evidence 
may  be  permitted.  Although  formal  rules 
of  evidence  will  not  apply,  the 
chairperson  may,  in  his  or  her 
discretion,  exclude  irrelevant  or  unduly 
repetitious  material.  A  verbatim 
transcript  of  the  proceedings  will  be 
taken  and  all  written  comments  and 
data  submitted  will  be  included  in  the 
record.  The  transcript  of  the  proceedings 
shall  be  available  for  public  inspection, 
and  the  record  shall  remain  open  until 
June  20, 1980  for  the  submission  of 
supplementary  statements  or  data. 

Dated:  March  28. 1980. 
Robert  B.  Lagather. 

Assistant  Secretary  for  Mine  Safety  and 
Health. 

PART  70— MANDATORY  HEALTH 
STANDARDS— UNDERGROUND  COAL 
MINES 

1.  It  is  proposed  to  amend  Subpart  C 
of  Part  70,  Subchapter  O,  Chapter  1, 
Title  30,  Code  of  Federal  Regulations,  by 
adding  a  new  section  70.230  as  set  forth 
below: 

§  70.230    Miner  participation. 

(a)  In  carrying  out  the  provisions  of 
this  subpart,  each  operator  shall  provide 


an  opportunity  for  the  representative  of 
miners  at  the  mine  to: 

(1)  Observe  the  maintenance  and 
calibration  of  sampling  devices,  if 
conducted  on  mine  property; 

(2)  Observe  the  testing  and 
examination  of  sampling  devices  before 
such  sampling  shift; 

(3)  Observe  the  distribution, 
placement  and  collection  of  sampling 
devices  used  to  take  dust  samples; 

(4)  Observe  all  onshift  examinations 
of  sampling  devices: 

(5)  Observe  the  removal  of  samples 
from  sampling  devices;  and 

(6)  Observe  the  transmittal  of  samples 
to  MSHA. 

(b)  The  representative  of  miners 
employed  by  the  operator  shall  be 
compensated  by  the  operator  for 
participating  as  provided  by  paragraph 
(a)  of  this  section  in  the  respirable  dust 
sampling  procedures. 

(Sec.  101.  Pub.  L  91-173  as  amended  by  Pub. 
L.  95-164, 91  Stat  1291  (30  U.S.C.  811]) 

[FR  Doc.  60-10129  FUed  4-7-60:  ft45  an] 
BILUNQ  CODE  4S10-4»-M 


30  CFR  Part  71 
Respirable  Dust 

agency:  Mine  Safety  and  Health 

Adminisfration  (MSHA),  Department  of 

Labor. 

action:  Proposed  rule  and  notice  of 

public  hearings. 

SUMMARY:  This  proposed  rule  would 
amend  the  Department  of  Labor's 
regulations  on  mandatory  health 
standards,  Title  30,  Code  of  Federal 
Regulations,  Part  71  as  to  the  procedures 
for  sampling  respirable  dust  at  surface 
work  areas  of  underground  coal  mines 
and  at  surface  coal  mines.  The  proposed 
revisions  include  changes  in  the  number 
of  samples  required,  the  sampling 
schedde  and  the  certification 
requirements  for  persons  performing 
sampling  and  equipment  maintenance 
and  calibration.  A  provision  for 
participation  in  the  sampling  program  by 
representatives  of  miners  is  also 
included.  This  proposed  rule  is 
authorized  by  section  101  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977  and 
would  result  in  overall  improvement  of 
the  respirable  dust  sampling  program. 
Four  public  hearings  on  the  proposed 
rule  are  also  announced. 
DATES:  Written  comments  should  be 
received  by  June  2. 1980.  Public  hearings 
will  be  conducted  on  the  following 
dates: 

June  3, 1980— Pittsburgh,  Pennsylvania. 
June  3, 1980— Lexington,  Kentucky. 
June  5, 1980 — Charleston,  West  Virginia. 
June  5, 1980 — Denver,  Colorado. 
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Requests  to  make  an  oral  presentation 
for  the  record  at  the  hearing  should  be 
submitted  by  May  30, 1980.  The 
rulemaking  record  will  remain  open  until 
June  20. 1980. 

AOOfiEtSES:  Send  comments  and 
requests  to  make  oral  presentations  at 
the  hearings  to:  Mine  Safety  and  Health 
Administration.  Office  of  Standards. 
Regulations  and  Variances.  Room  631. 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  I 

llie  four  public  hearings  will  be  held 
on  the  dates  indicated,  beginning  at  9:00 
a.m..  at  the  following  locations:    I 

U.S.  Bureau  of  Mines  Building,  Auditorium- 
First  Floor,  4a00  Forl>e8  Avenue,  Pittsburgh, 
Pennsylvania  15213. 

Holiday  Inn  Nortli.  Burley  Room,  I-7S  and 
Newtown  Pike,  Lexington.  Kentucky  40505. 

University  of  Charleston,  Geaiy  Student 
Union.  Ballroom,  Third  Floor.  2300 
MacCorkle  Avenue,  S£.,  Charleston,  West 
Virginia  25304. 

U.S.  Post  O^ice,  Main  Office  Building.  Room 
269,  Auditorium,  1823  Stout  Street,  Qenver. 
Colorado  80202.  I 

FOR  FURTHER  INFORMATION: 

Frank  A.  White.  Office  of  Standards. 
Regulations  and  Variances.  MSHA.  703- 
235-1910. 

SUPPLEMENTARY  INFORMATION: 

L  Background  and  Related  Rulemaking 

In  April  1978.  the  Mine  Safety  and 
Health  Administration  (MSHA) 
circulated  to  interested  parties  for 
comment  a  draft  proposal  to  revise  the 
procedures  contained  in  30  CFR  Part  71 
for  sampling  respirable  dust  at  surface 
work  areas  of  underground  coal  mines 
and  at  surface  coal  mines.  Several 
comments  were  received  on  the  draft 
and  have  been  fully  considered  by 
MSHA  in  developing  this  proposed  rule. 
In  addition  to  these  proposed  revisions 
to  Part  71,  MSHA  has  also  been  engaged 
in  rulemaking  to  revise  30  CFR  Part  70. 
pertauiing  to  respirable  dust  sampling  in 
underground  coal  mines.  A  proposed 
rule  for  Part  70  was  published  on 
November  16. 1977,  and  public  hearings 
were  conducted  in  July  1978. 

Many  of  the  provisions  contained  in 
the  proposed  Part  70  were  virtually 
identical  to  corresponding  provisions  in 
the  draft  proposal  for  Part  71. 
particularly  those  concerning  general 
sampling  requirements,  certified 
persons,  maintenance  and  caUbration. 
sampling  devices,  transmission  of 
samples  and  reports  of  status  change. 
ConsequenUy,  written  comments  and 
oral  testimony  received  concerning 
proposed  Part  70  were  generally 
considered,  where  appropriate,  in 
making  revisions  to  the  draft  proposal 


for  Part  71.  The  final  Part  70  is  published 
in  Part  11  of  today's  Federal  Register  and 
provides  a  full  discussion  of  the  major 
comments  received  by  MSHA.  Part  in  of 
today's  Federal  Register  also  contains  a 
proposed  amendment  to  Part  70  that  is 
identical  to  the  proposed  provision  in 
Parts  71  and  90  concerning  miner 
participation  in  the  sampling 
procedures.  A  proposal  to  revise  Part  90. 
which  pertains  to  miners  who  have 
evidence  of  the  development  of 
pneimioconiosis.  is  also  published  in 
Part  in  of  today's  Feder^  Renter. 

n.  Summary  and  Analysis  of  the 
Prt^Msed  Rule 

A.  Respirable  Dust  Standard 

Respirable  dust  is  defined  as  dust 
collected  with  a  sampling  device 
approved  by  the  Secretary  of  Labor  (or 
the  Secretary  of  the  Interior  under  the  . 
Coal  Act)  together  with  the  Secretary  of 
Health.  Education,  and  Welfare  in 
accordance  with  Part  74  of  Title  30. 
Code  of  Federal  Regulations.  This 
definition  of  respirable  dust  is  published 
as  a  final  rule  in  Part  II  of  today's 
Federal  Register  for  Parts  11. 70. 71. 75 
and  90.  30  CFR 

The  fundamental  requirement  of  the 
proposed  rule  is  that  the  average 
concentration  of  respirable  dust  in  the 
mine  atmosphere  during  each  shift  to 
which  each  miner  in  the  active  workings 
of  a  mine  is  exposed  be  continuously 
maintained  at  or  below  2.0  milligrams  of 
respirable  dust  per  cubic  meter  of  air 
(2.0  mg/m*).  The  respirable  dust 
standard  of  2.0  mg/m'  would  be 
lowered,  however,  when  the  respirable 
dust  in  the  mine  atmosphere  of  the 
active  workings  contains  more  than  5 
percent  quartz.  Under  such  conditions, 
the  operator  would  be  required  to 
continuously  maintain  respirable  dust  at 
or  below  an  average  concentration  less 
than  2.0  mg/m^  computed  by  dividing 
the  percentage  of  quartz  into  the  number 
10.  As  the  quartz  content  of  respirable 
dust  present  in  the  mine  atmosphere 
increases  over  5  percent,  the  respirable 
dust  standard  would  be  correspondingly 
reduced.  This  method  of  determining  the 
applicable  respirable  dust  standard 
when  quartz  is  present  is  prescribed  by 
the  Secretary  of  Health.  Education,  and 
Welfare  (HEW).  Samples  for 
determining  the  quartz  content  of 
respirable  dust  present  in  the  mine 
atmosphere  would  be  analyzed  by 
MSHA.  If  the  quartz  content  exceeds  5 
percent.  MSHA  would  apply  the  formula 
set  forth  in  the  rule  and  notify  the 
operator  of  the  respirable  dust  standard 
applicable  at  the  mine. 

These  proposed  respirable  dust 
standards  are  based  on  measurement 


with  an  MRE  histrument  (gravametric 
dust  sampler  with  four  channel 
horizontal  elutriator).  Therefore,  wjien 
an  approved  sampling  device  is  used  for 
sampling,  it  is  necessary  that  die 
concentration  of  respirable  dust 
measured  with  the  approved  device  be 
converted  to  an  equivalent 
concentration  of  respirable  dust  as  if 
measured  with  an  MRE  histrument.  It  is 
proposed  that  this  conversion  be  done 
by  MSHA  and  accomplished  by 
multiplying  the  concentration  of 
respirable  dust  measured  with  the 
approved  sampling  device  by  the 
constant  factor  prescribed  by  die 
Secretary  of  Labor  (Secretary)  for  that 
approved  sampling  device. 

B.  Respirable  Dust  Sampling 

1.  Designated  work  positions.  Under 
the  proposed  rule,  each  operator  would 
be  required  to  collect  respirable  dust 
samples  and  submit  them  to  MSHA  for 
analysis  to  determine  compliance  with 
the  applicable  respirable  dust  standard. 
The  sampling  process  would  begin  with 
the  determination  by  the  District 
Manager  of  "designated  work  positions" 
which  would  be  regularly  sampled  at  the 
mine. 

In  determining  which  work  positions 
at  a  mine  should  be  sampled,  the 
District  Manager  would,  under  the 
proposed  rule,  first  review  the  results  of 
respirable  dust  samples  taken  since 
January  1, 1979,  submitted  to  MSHA  by 
the  operator  or  taken  by  MSHA.  If  the 
average  concentration  of  respirable  dust 
measured  by  one  or  more  of  these 
samples  exceeded  the  applicable 
respirable  dust  standard,  then  the 
District  Manager  would  designate  the 
work  position  involved  for  further 
sampling  under  the  proposed  rule. 

Under  the  proposed  nde.  the  District 
Manager  could  also  withdraw  the 
designation  of  work  positions  for 
sampling.  This  could  be  done  if 
respirable  dust  samples  taken  by  the 
operator  in  accordance  with  this  rule, 
together  with  samples  taken  by  MSHA. 
demonstrated  continuing  compliance 
with  the  respirable  dust  standard     ^  ' 
applicable  at  the  mine.  TTie  District  ' 
Manager  would  not,  however,  be 
required  to  withdraw  the  designation  of 
any  surface  work  position  under  the 
proposed  rule. 

2.  Bimonthly  sampling.  After  work 
positions  have  been  designated  for 
sampling,  the  operator  would  be 
required  to  collect  and  submit  one 
respirable  dust  sample  for  each 
designated  work  position  during  each  of 
the  bimonthly  periods  set  forth  in  the 
proposed  rule.  If  a  respirable  dust 
sample  taken  &om  a  designated  work 
position  exceeded  the  respirable  dust 
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standard  applicable  at  the  mine,  MSHA 
would  so  notify  the  operator.  The 
operator  would  then  be  required  to 
submit  five  additional  samples  collected 
for  that  designated  work  position  within 
15  calendar  days.  Based  upon  these 
samples,  MSHA  would  make  a 
determination  as  to  compliance  with  the 
applicable  respirable  dust  standard. 

To  satisfy  the  sampling  requirements 
of  the  proposed  rule,  operators  would  be 
required  to  take  "valid  respirable  dust 
samples."  These  are  defined  in  the 
proposal  as  respirable  dust  samples 
collected  and  submitted  as  required  by 
this  part,  and  not  voided  by  MSHA. 
Samples  not  collected  and  submitted  in 
accordance  with  all  requirements  of  the 
proposed  rule  could  be  voided  by 
MSHA.  Voided  or  invalid  samples 
would  not  satisfy  the  bimonthly 
sampling  requirements.  Therefore,  it 
would  be  advantageous  under  the 
proposed  rule  for  operators  to  collect 
and  submit  the  bimonthly  sample  for 
each  designated  work  position  during 
the  first  month  of  each  bimonthly 
period.  This  would  allow  the  operator 
ample  opportunity  to  collect  and  submit 
additional  samples  if  necessary.  Failure 
to  take  the  required  valid  respirable 
dust  samples  within  a  bimonthly  period 
would  constitute  a  violation.  Respirable 
dust  samples  received  by  MSHA  in 
excess  of  the  number  required  by  this 
part  would  be  considered  invalid 
samples. 

3.  Sampling  method.  Under  the 
proposed  rule,  all  respirable  dust 
samples  collected  by  operators  for 
purposes  of  the  rule  would  have  to  be 
collected  with  a  sampling  device 
approved  by  the  Secretary  (or  the 
Secretary  of  the  Interior  under  the  Coal 
Act)  and  the  Secretary  of  Health, 
Education,  and  Welfare  under  Part  74 
(Coal  Mine  Dust  Personal  Sampler 
Units)  of  Tide  30.  Code  of  Federal 
Regulations.  The  proposed  rule  also 
prescribes  minimim  mining  activity  that 
must  be  ongoing  during  sampling. 
Designated  work  position  samples 
would  be  required  to  be  collected  during 
a  "normal  work  shift"  which  is  defined 
as  a  shift  dtuing  which  routine  day-to- 
day activities  are  occurring  in  the 
designated  work  position  and  the  rest  of 
the  mine.  The  proposed  rule  would  also 
require  that  sampling  devices  be 
operated  while  carried  direcUy  to  and 
fi'om  the  designated  work  position  to  be 
sampled  and  during  the  entire  shift  or 
for  8  hours,  whichever  time  is  less. 

C.  Transmittal  and  Analysis  of  Samples 

After  the  end  of  a  sampling  shift,  the 
operator  would  be  required  to  transmit 
all  samples  collected  to  MSHA  within  24 
hours.  Under  the  proposal  all  respirable 


dust  samples  collected  by  an  operator 
would  be  deemed  to  be  taken  to  fulfill 
the  sampling  requirements  of  Parts  70, 
71  or  90  of  Tide  30,  Code  of  Federal 
Regulations,  unless  the  operator 
dedared  in  writing  to  the  District 
Manager  prior  to  die  intended  sampling 
shift  £at  the  sampHng  filter  cassettes 
were  to  be  used  for  odier  purposes. 
Therefore,  absent  such  a  written 
declaration  by  the  operator  to  the 
District  Manager,  all  respirable  dust 
samples  collected  by  an  operator  would 
be  requured  under  the  proposed  rule  to 
be  submitted  to  MSHA  within  24  hours 
after  the  end  of  the  sampling  shift. 

Each  sample  transmitted  by  operators 
to  MSHA  woidd  be  required  to  be 
accompanied  by  the  appropriate 
completed  dust  data  card.  Data  cards 
would  be  provided  by  the  filter  cassette 
manufacturer  and  each  card  would  have 
an  identification  number  corresponding 
with  the  filter  cassette  for  which  it  was 
provided.  All  dust  data  cards  submitted 
to  MSHA  would  be  required  to  be 
completed  and  signed  by  a  person 
certified  under  this  rule  to  collect 
samples  and  include  that  person's 
certification  number. 

Upon  receipt,  MSHA  would  analyze 
samples  submitted  by  operators  as 
quickly  as  practicable.  Following  this 
analysis,  MSHA  would  provide  the 
operator  with  a  respirable  dust  sample 
data  report.  The  data  report  would 
include  identification  of  the  designated 
work  positions  from  which  the  samples 
were  taken;  the  concentration  of 
respirable  dust  for  each  valid  respirable 
dust  sample;  the  occupation  code,  where 
applicable;  and  the  reason  for  voiding 
any  samples.  Upon  receipt,  the  operator 
would  be  required  to  post  this  data 
report  for  at  least  31  days  on  the  mine 
bulletin  board. 

D.  Enforcement  of  Respirable  Dust 
Standards 

MSHA  would  make  determinations  as 
to  compliance  writh  the  applicable 
respirable  dust  standard  in  S  71.100 
(Respirable  dust  standard)  or  §  71.101 
(Respirable  dust  standard  when  quartz 
is  present)  of  this  rule  based  on 
designated  work  position  samples 
submitted  by  operators.  If  a  designated 
work  position  sample  taken  in 
accordance  with  the  proposed  rule 
showed  a  respirable  dust  concentration 
in  excess  of  the  applicable  standard,  the 
operator  would  be  instructed  by  MSHA 
to  take  an  additional  five  valid 
respirable  dust  samples  for  that  work 
position  within  15  calendar  days.  If 
these  samples  showed  an  average 
concentration  of  respirable  dust  in 
excess  of  the  applicable  standard  the 
operator  would  be  cited  for  a  violation. 


Upon  issuance  of  any  citation  for 
violation  of  the  applicable  respirable 
dust  standard  in  S  71.100  or  |  71.10k  and 
until  abatement  of  the  violation  is 
achieved,  the  usual  bimonthly  sampling 
requirement  of  the  proposed  rule  would 
not  apply  to  the  affected  work  position. 
During  the  time  for  abatement  fixed  in 
the  citation,  the  operator  would  be 
required  to  take  corrective  action  to 
lower  the  concentration  of  respirable 
dust  and  then  sample  each  production 
shift  until  five  valid  respirable  dust 
samples  were  taken.  Abatement  of  the 
violation  would  be  determined  on  the 
basis  of  the  first  five  vaUd  respirable 
dust  smples  submitted  during  the 
abatement  period. 

A  basic  objective  of  the  proposed  rule 
is  to  identify  woric  positions  where  there 
are  concentrations  of  respirable  dust 
that  exceed  the  standard  applicable  at 
the  mine  and  to  require  the  operator  to 
achieve  and  continuously  maintain 
compliance  with  the  standard  thereafter. 
MSHA  believes  that  this  objective  can 
best  be  accomplished  by  requiring  the 
operator  to  incorporate  appropriate 
respirable  dust  control  measures  as  an 
integral  part  of  the  mining  system 
employed.  The  proposed  rule,  therefore, 
provides  that  within  15  days  after  the 
date  of  any  citation  for  violation  of  the 
applicable  respirable  dust  standard  in 
S  71.100  or  8  71.101,  the  operator  would 
be  required  to  submit  to  the  District 
Manager  for  approval  a  written 
respirable  dust  control  plan  for  the  work 
position  identified  in  the  citation.  The 
operator's  respirable  dust  control  plan 
would  be  required  to  be  adequate  to 
continuously  maintain  respirable  dust 
within  the  permissible  concentration  in 
the  subject  work  position. 

The  operator's  respirable  dust  control 
plan  would  also  be  required  under  the 
proposed  rule  to  set  forth  in  detail 
certain  information.  Failure  to  include 
the  information  specified  in  the 
proposed  rule  would  constitute  a 
violation.  The  proposed  information 
requirements  of  the  rule  include  a 
detailed  description  of  the  specific 
respirable  dust  control  measures 
designed  by  the  operator  and  the 
specific  time,  place  and  manner  that  the 
control  measures  would  be  used. 

The  District  Manager  would  approve 
respirable  dust  control  plans  on  a  mine- 
by-mine  basis.  When  approving 
respirable  dust  control  plans,  the 
proposed  rule  would  require  the  District 
Manager  to  consider  whether  the  dust 
control  measures  would  be  likely  to 
achieve  and  maintain  compliance  with 
the  respirable  dust  standard  applicable 
at  the  mine  and  whether  the  operator's 
compliance  with  all  provisions  of  the 
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proposed  plan  could  be  objectively 
ascertained  by  MSHA  during 
subsequent  iiupections.  Under  the 
proposal,  the  District  Manager  could 
also  require  additional  respirable  dust 
sampling  to  demonstrate  whether 
control  measures  in  a  dust  control  plan 
are  effective  in  achieving  and 
maintaining  compliance  with  the 
standard  appUcable  at  the  mine. 
Upon  approval  of  an  operator's 
respirable  dust  control  plan,  the 
operator  would  be  required  to 
implement  and  thereafter  comply  with 
all  provisions  of  the  approved  plan.  The 
operator  would  also  bie  required  to 
provide  a  copy  of  each  approved  plan  to 
the  representative  of  miners.  After 
gaining  experience  under  an  approved 
plan,  operators  could  submit  revisions  to 
an  approved  plan  for  the  District 
Manager's  approval.-  j 

E.  Certified  Persona 

The  proper  maintenance,  calibration 
and  use  of  sampling  equipment  as 
prescribed  by  the  proposal  is  a  major 
aspect  of  the  proposed  improvements  in 
the  respirable  dust  sampling  program. 
Accordingly,  these  tasks  woidd  be 
required  to  be  done  only  by  "certified 
persons."  The  proposal  provides  a 
ceriiHcation  for  maintaining  and 
calibrating  sampling  equipment  and  a 
certiHcation  for  conducting  sampling. 
Persons  could  hold  one  or  both  of  these 
certifications.  Temporary  certification  of 
persons  is  provided  by  the  proposed 
rule,  pending  prompt  completion  of  the 
certification  requirements.  i 

These  proposed  certification    ' 
requirements  are  identical  to  the 
certificaiton  requirements  in  the  final 
rule  for  Part  70  (Respirable  dust 
sampling  in  undergrotmd  coal  mines) 
and  the  proposed  rule  for  Part  90  (Coal 
miners  who  have  evidence  of  the 
development  of  pneumoconiosis).  It  is 
therefore  proposed  that  persons  certified 
under  Part  70,  this  proposed  rule,  or  Part 
90  would  be  "certified  persons"  for  the 
purposes  of  any  of  these  three  rules. 

1.  Maintaining  and  calibrating 
respirable  dust  sampling  equipment.  To 
be  certified  in  maintenance  and 
calibration  of  sampling  equipment, 
persons  would  be  required  to  pass  an 
MSHA  examination  on  maintenance 
and  calibration  procedures.  "The 
essential  maintenance  requirement 
proposed  is  that  approved  sampling 
devices  be  maintained  in  a  condition 
such  that  they  will  perform  as  approved 
under  Part  74  of  Title  30.  Code  of 
Federal  Regulations.  Approved  sampling 
devices  would  be  required  to  be 
calibrated  in  accordance  with  MSHA 
Informational  Report  No.  1121. 
"Standard  Calibration  and  Maintenance 


procedures  for  Wet  Test  Meters  and 
Coal  Mine  Respirable  Dust  Samplers 
(Supersedes  IR 1073)." 

2.  Collecting  respirable  dust  samples. 
To  be  certified  under  the  proposed  rule 
to  collect  respirable  dust  samples, 
persons  would  be  required  to  pass  an 
MSHA  examination  on  sampling  of 
respirable  coal  mine  dust.  Careful 
examination  and  testing  of  respirable 
dust  sampling  devices  would  be 
required  immediately  prior  to  the  start 
of  each  shift  during  which  samples  were 
to  be  collected.  This  examination  and 
testing  could  be  done  by  a  person 
holding  either  of  the  certifications 
provided  by  the  rule  and  would  include 
testing  the  battery  voltage  and 
examining  all  external  components  of 
the  sampling  devices  to  be  used.  Any 
necessary  external  maintenance  to 
assure  the  sampling  devices  were  clean 
and  in  proper  working  condition  would 
be  required  to  be  performed  at  this  time 
by  any  certified  person.  It  is  also 
proposed  that  each  sampling  device  be 
exemiined  at  least  twice  during  each 
sampling  shift.  These  examinations 
would  be  required  to  be  made  only  by  a 
person  certified  to  collect  samples.  The 
first  examination  would  be  required  to 
be  made  during  the  second  hour  after 
the  sampling  devices  are  put  into 
operation  on  a  sampling  shift.  This 
examination  is  intended  to  assure  the 
sampling  devices  are  operating  properly 
and  at  the  proper  flowrate.  Any 
necessary  adjustment  in  the  flowrate 
would  be  required  to  be  made  at  this 
time  by  a  person  certified  to  collect 
samples.  The  second  examination  is 
proposed  to  be  made  during  the  last 
hour  the  sampling  devices  are  operated 
during  the  shift.  If  the  proper  flowrate 
has  not  been  maintained,  the  sample 
would  still  be  required  to  be  transitted 
to  MSHA  under  the  proposed  rule,  but 
with  a  notation  made  by  the  certified 
person  uidicating  an  improper  flowrate. 

F.  Miner  Participation 

Under  the  proposed  rule,  operators 
would  be  required  to  give  the 
representative  of  miners  an  opportunity 
to  participate  in  the  sampling 
procedures.  The  proposal  includes  an 
opporutnity  fo  the  representative  of 
miners  to  observe  maintenance  and 
calibration  of  sampling  devices,  if 
conducted  on  mine  property;  preshift 
examination  and  testing  of  sampling 
devices;  distribution,  placement  and 
collection  of  sampling  devices;  all  on- 
shift  examination  of  sampling  devices; 
removal  of  the  samples  from  the 
samplng  devices  at  the  end  of  the  shift; 
and  transmittal  of  the  samples  to 
MSHA 


Miner  participation  in  the  sampling 
program  was  repeatedly  cited  by  the 
miners  as  a  deficiency  in  the  proposed 
rule  for  Part  70,  Respirable  dust 
sampling  in  underground  coal  mines.  A 
fuU  discussion  of  these  comments  is 
provided  in  the  proposed  amendment  to 
Part  70  concerning  miner  participation 
which  is  contained  in  Part  in  of  today's 
Federal  Register.  The  manner  and  extent 
of  miner  participation  set  forth  in  this 
proposed  rule  is,  MSHA  believes, 
responsive  to  the  concerns  expressed  by 
the  miners.  However,  MSHA  is  aware 
that  there  remain  questions  as  to  the 
mechanics  of  integrating  miner 
participation  into  the  sampling 
procedures.  One  of  the  most  significant 
issues  concerns  compensation  of  the 
miner  participants.  At  this  point  in  the 
rulemaking  process,  MSHA  believes  that 
representatives  of  miners  are  entitled  to 
compensation  for  the  time  spent 
participating  in  the  sampling  process. 
MSHA  is  hopeful  that  diuing  the 
rulemaking  process  and  through 
dialogue  between  the  coal  industry  and 
labor  representatives,  agreement  may  be 
reached  on  questions  related  to 
implementation  of  miner  participation. 

Drafting  Information 

The  principal  persons  responsible  for 
preparing  jhis  proposed  rule  are:  Joseph 
A.  Lamonica  and  Glenn  R.  Tinney, 
Division  of  Health,  Mine  Safety  and 
Health  Administration;  Frank  A.  White, 
Office  of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration;  and  Edward  P.  Clair 
and  Edward  C.  Hugler,  Division  of  Mine 
Safety  and  Health,  Office  of  the 
SoUcitor,  Department  of  Labor. 

Regidatory  Ad&lysis 

It  has  been  determined  that  a 
regulatory  analysis  is  not  required  for 
this  proposed  rule  under  the  Department 
of  Labor's  guidelines  for  implementing 
Executive  Order  12044  (44  FR  5570, 
January  26, 1979.  It  is  estimated  that  the 
changes  in  the  sampling  requirements 
contained  in  this  proposed  rule  will 
result  in  a  first  year  cost  to  the  coal 
industry  of  approximately  $1,650,000. 

Public  Hearing  Procedures 

Public  hearing's  on  these  proposed 
amendments  to  Part  71,  together  with 
proposed  amendments  to  Parts  70  and 
90,  will  be  held  on  June  3  and  June  5, 
1980.  The  purpose  of  the  public  hearings 
is  to  receive  relevant  evidence 
concerning  the  proposed  rules.  In  order 
to  assure  that  all  interested  persons  will 
have  an  opportunity  to  participate  in 
these  public  hearings,  each  oral 
presentation,  whether  addressing  the 
proposed  amendmenfis  to  all  three  parts 
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or  just  one  part,  will  be  limited  to  20 
minutes.  Participants  may  wish  to 
concentrate  their  oral  presentations 
upon  the  issues  which  most  interest  and 
affect  them  and  submit  written 
comments  on  other  issues. 

The  hearings  will  be  conducted  in  an 
informal  manner  by  a  panel  of  MSHA 
officials.  There  will  be  no  cross- 
examination  of  persons  making 
statements,  although  at  the  discretion  of 
the  chairperson,  supplemental 
statements  by  those  presenting  evidence 
may  be  permitted.  Although  formed  rules 
of  evidence  will  not  apply,  the 
chairperson  may,  in  his  or  her 
discretion,  exclude  irrelevant  or  unduly 
repetitious  material.  A  verbatim 
transcript  of  the  proceedings  will  be 
taken  and  all  written  comments  and 
data  submitted  will  be  included  in  the 
record.  The  transcript  of  the  proceedings 
shall  be  available  for  pubhc  inspection, 
and  the  record  shall  remain  open  until 
June  20, 1980  for  the  submission  of 
supplementary  statements  or  data. 

Dated:  March  28, 198a 
Robert  B.  Lagather, 

Assistant  Secretary  for  Mine  Safety  and 
Health. 

1.  It  is  proposed  to  amend  Part  71  of 
Subchapter  O.  Chapter  I,  Title  30,  Code 
of  Federal  Regulations,  by  revising 
Subparts  A  and  B.  redesignating 
Subparts  C  and  D  as  Subparts  H  and  I, 
and  adding  new  Subparts  C  and  D  as  set 
forth  below: 

PART  7T— MANDATORY  HEALTH 
STANDARD— SURFACE  WORK  AREAS 
OF  UNDERGROUND  COAL  MINES  AND 
SURFACE  COAL  MINES 


Status  change  reports. 
Miner  participation. 


Subpart  A— General 


71.1 
71.2 


Scope. 
Definitions. 


Subpart  B— Dust  Standards. 

71.100  Respirable  dust  standard. 

71.101  Respirable  dust  standard  when 
quartz  is  present. 

Subpart  C— Sampling  Procedures. 

71.201  Sampling;  general  requirements. 

71.202  Certified  person;  sampling. 

71.203  Certified  person;  maintenance  and 
calibration. 

71.204  Approved  sampling  devices; 
maintenance  and  calibration. 

71.205  Approved  sampling  devices; 
operation:  air  flowrate. 

71.206  Approved  sampling  devices; 
equivalent  concentrations. 

71.207  Designation  of  worlc  positions. 

71.208  Bimonthly  sampling;  designated 
surface  work  positions. 

71.209  Respirable  dust  samples; 
transmission  by  eperator. 

71.210  Respirable  dust  samples;  report  to 
operator  posting. 


Sec. 

71.220 

71.230 

Sut)part  D— Respirable  Dust  Control  Plans. 

71.300  Respirable  dust  control  plan;  flling 
requirements. 

71.301  Respirable  dust  control  plan; 
approval  by  District  Manager;  miner 
participation  and  posting;  operator 
review. 


Subpart  H— Airt)ome  Contaminants 

71.700  Inhalation  tiazards;  tiu-eshold  limit 
values  for  gases,  dusts,  fumes,  mists,  and 
vapors. 

71.701  Sampling;  general  requirements. 

71.702  Asbestos  dust  standard; 
measurement. 

Subpart  I— Noise  Standard 

71.800  Noise  standard;  general 
requirements. 

71.801  Measurement  of  noise  levels. 

71.802  Initial  noise  level  survey. 

71.803  Periodic  noise  level  survey. 

71.804  Supplemental  noise  level  survey; 
reports  and  certification. 

71.805  Violation  of  noise  standard;  notice  of 
violation;  action  required  by  operator. 

Authority:  Sections  101  and  103(h)  of  the 
Federal  Mine  Safety  and  Health  Act  of  1977, 
Pub.  L  91-173  as  amended  by  Pub.  L  95-164. 
91  Stat  1291  and  1299  (30  U.S.C.  811  and 
813(h)). 

Subpart  A— General 

S71.1    Scope. 

This  Part  71  sets  forth  mandatory 
health  standards  for  each  surface  coal 
mine  and  for  the  surface  work  areas  of 
each  underground  coal  mine  subject  to 
the  Federal  Mine  Safety  and  Health  Act 
of  1977, 

{71.2    Definitions. 

For  the  puropose  of  this  Part  71,  the 
term: 

(a)  "Act"  means  the  Federal  Mine 
Safety  and  Health  Act  of  1977,  Pub.  L 
91-173,  as  amended  by  Pub.  L  95-164. 

(b)  "Active  workings"  means  any 
place  in  a  surface  work  area  of  an 
underground  coal  mine  or  in  a  surface 
coal  mine  where  miners  are  normally 
required  to  work  or  travel. 

(c)  "Certified  person"  means  an 
individual  certified  by  the  Secretary  in 
accordance  with  §  70.202,  S  71.202  or 

S  90.202  (Certified  person;  sampling)  to 
take  respirable  dust  samples  required  by 
this  part  or  certified  in  accordance  with 
§  70.203,  §  71.203  or  S  90.203  (Certified 
person;  maintenance  and  calibration]  to 
perform  the  maintenance  and 
calibration  of  respirable  dust  sampling 
equipment  as  required  by  this  part 

(d)  "Concentration"  means  a  measure 
of  the  amount  of  a  substance  contained 
per  unit  volume  of  air. 


(e)  "Designated  work  position"  means 
a  work  position  designated  under 

S  71.207  (Designation  of  work  positions). 

(f)  "District  Manager"  means  the 
manager  of  the  Coal  Mine  Safety  and 
Health  District  in  which  the  mine 
located. 

(g)  "MRE  instrument"  means  the 
gravimetric  dust  sampler  with  a  four 
channel  horizontal  elutriator  developed 
by  the  Mining  Research  Establishment 
of  the  National  Coal  Board,  London, 
England. 

(h)  "MSHA"  means  the  Mine  Safety 
and  Health  Administration  of  the 
Department  of  Labor. 

(i)  "Normal  work  shift"  means  a  shift 
during  which  routine  day-to-day 
activities  are  occiuring  in  the  designated 
work  position  and  in  the  rest  of  the 
mine. 

(j)  "Quartz"  means  crystalline  silicon 
dioxide  (SiO*)  not  chemically  combined 
with  other  substances  and  having  a 
distinctive  physical  structure. 

(k)  "Representative  of  miners"  means 
any  person  or  organizaton  which 
represents  two  or  more  miners  at  a  coal 
mine  for  the  purposes  of  the  Act 

(1)  "Respirable  dust"  means  dust 
collected  with  a  sampling  device 
approved  by  the  Secretary  and  the 
Secretary  of  Health,  Education,  and 
Welfare  in  accordance  with  Part  74 
(Coal  Mine  Dust  Personal  Sampler 
Unfits)  of  this  title.  Sampling  device 
approvals  issued  by  the  Secretary  of  the 
Interior  and  Secretary  of  Health, 
Education,  and  Welfare  are  continued  in 
effect. 

(m)  "Secretary"  means  the  Secretary 
of  Labor  or  his  delegate. 

.(n)  "Surface  area"  means  a  specific 
physical  portion  of  a  surface  coal  mine 
or  surface  area  of  an  underground  coal 
mine.  These  areas  are  assigned  a  four 
digit  identification  number  by  MSHA 
such  as:  Pit  No.  001-0.  No.  4  Shop  901-a 
Preparation  Plant  900-0.  etc. 

(o)  "Surface  coal  mine"  means  a 
surface  area  of  land  and  all  structures, 
facilities,  machinery,  tools,  equipment, 
excavations,  and  otiier  property,  real  or 
personal,  placed  upon  or  above  the 
surface  of  such  land  by  any  person,  used 
in.  or  to  be  used  in.  or  resulting  from,  the 
work  of  extracting  in  such  area 
bituminous  coal,  lignite,  or  anthracite 
from  its  natural  deposits  in  the  earth  by 
any  means  or  method,  and  the  work  of 
preparing  the  coal  so  extracted, 
including  custom  coal  preparation 
facihties. 

(p)  "Surface  installation"  means  any 
structure  in  which  miners  work  in  the 
surface  work  areas  of  an  underground 
coal  mine  or  at  a  surface  coal  mine. 

(q)  "Surface  work  area  of  an 
underground  coal  mine"  means  the 
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surface  areas  of  land  and  all  structures, 
facilities,  machinery,  tools,  equipment, 
shafts,  slopes,  excavations,  and  other 
property,  real  or  personal,  placed  upon 
or  above  the  surface  of  such  land  by  any 
person,  used  in.  or  to  be  used  in.t>r 
resulting  from,  the  work  of  extracting 
bituminous  coal,  lignite,  or  anthracite 
from  its  natural  deposits  underground 
by  any  means  or  method,  and  the  work 
of  preparing  the  coal  so  extracted, 
including  custom  coal  preparation 
facilities. 

(r)  "Surface  worksite"  means  any -area 
at  which  miners  work  in  the  surface 
work  areas  of  an  underground  coal  mine 
or  in  any  area  of  the  surface  coal  mine. 

(s)  "Valid  respirable  dust  sample" 
means  a  respirable  dust  sample 
collected  and  submitted  as  required  by 
this  part,  and  not  voided  by  M3HA. 

(t)  "Work  of  preparing  the  coal" 
means  the  breaking,  crushing,  sizing, 
cleaning,  washing,  drying,  mixing, 
storing,  and  loading  of  bituminous  coal, 
lignite,  or  anthracite,  and  such  other 
woiic  of  preparing  such  coal  as  is 
usually  done  by  the  operator  of  the  coal 
mine. 

(u)  "Work  position"  means  an 
occupation  identified  by  a  code  niunber 
describing  a  location  to  which  a  miner  is 
assigned  in  the  performance  of  his  or  her 
normal  duties. 

Subpart  B— Outt  Standards 
$71,100    RMplrabto  dust  standards. 

Each  operator  shall  continuously 
maintain  the  average  concentration  of 
respirable  dust  in  the  mine  atmosphere 
during  each  shift  to  which  each  miner  in 
the  active  workings  of  each  mine  is 
exposed  at  or  below  2.0  milligrams  of 
respirable  dust  per  cubic  meter  of  air  as 
measured  with  an  approved  sampling 
device  and  in  terms  of  an  equivalent 
concentration  determined  in  accordance 
with  S  71.206  (Approved  sampling 
devices;  equivalent  concentrations). 

971.101    RMplrabto  dust  standard  wtwn 
quartz  Is  prMsnt 

When  the  respirable  dust  in  the  mine 
atmosphere  of  the  active  workings 
contains  more  than  5  percent  quartz,  the 
operator  shall  continuously  maintain  the 
average  concentration  of  respirable  dust 
in  the  mine  atmosphere  during  each  shift 
to  which  each  miner  in  the  active 
workings  is  exposed  at  or  below  a 
concentration  of  respirable  dust, 
expressed  in  milligrams  per  cubic  meter 
of  air  as  measured  with  an  approved 
sampling  device  cmd  in  terms  of  an 
equivalent  concentration  determined  in 
accordance  with  S  71.206  (Approved 
sampling  devices;  equivalent 
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concentrations],  computed  by  dividing 
the  percent  of  quartz  into  the  number  10. 

Example:  The  respirable  dust  associated 
with  a  designated  work  position  contains 
quartz  in  the  amount  of  20%.  Therefore,  the 
average  concentration  of  respirable  dust  in 
the  mine  atmosphere  associated  with  that 
designated  surface  work  position  shall  be 
continuously  maintained  at  or  below  0.6 
milligrams  or  respirable  dust  per  cubic  meter 
of  air  (10/20=0.5  mg/m*). 

Sut>part  C— Sampling  Procadurea 

f  71.201    Sampling:  gsnaral  rsqulrMnents. 

(a)  Bach  operator  shall  take  respirable 
dust  samples  of  the  concentration  of 
respirable  dust  in  the  active  workings  of 
the  mine  as  required  by  this  part  with  a 
sampling  device  approved  by  the 
Secretary  and  the  Secretary  of  Health. 
Education,  and  Welfare  under  Part  74 
(Coal  Mine  Dust  Personal  Sampler 
Units)  of  this  title. 

(b)  Sampling  devices  shall  be  worn  or 
carried  directly  to  and  from  the 
designated  work  position  to  be  sampled 
and  shall  remain  operational  during  the 
entire  shift  or  for  8  hours,  whichever 
time  is  less. 

(c)  Upon  request  from  the  District 
Manager,  the  operator  shall  submit  the 
date  on  which  collecting  any  respirable 
dust  samples  reqmred  by  this  part  will 
begin. 

(d)  During  the  time  for  abatement 
fixed  in  a  citation  for  violation  of 

S  71.100  (Respirable  dust  standard)  or 
8  71.101  (Respirable  dust  standard  when 
quartz  is  present),  the  operator  shall 
take  corrective  action  to  lower  the 
concentration  of  respirable  dust  to 
within  the  permissible  concentration 
and  then  sample  each  normal  work  shift 
until  five  valid  respirable  dust  samples 
are  taken. 

1 71.202    Certified  person;  sampling. 

'     (a)  The  respirable  dust  sampling 
required  by  this  part  shall  be  done  by  a 
certified  person. 

(b)  To  be  certified,  a  person  shall  .pass 
the  MSHA  examination  on  sampling  of 
respirable  coal  mine  dust. 

(c)  A  person  may  be  temporarily 
certified  by  MSHA  to  take  respirable 
dust  sfunples  if  the  person  receives 
instructions  from  an  authorized 
representative  of  the  Secretary  in  the 
methods  of  collecting  and  submitting 
samples  under  this  rule.  The  temporary 
certification  shall  be  withdrawn  if  the 
person  does  not  successfully  complete 
the  examination  conducted  by  MSHA 
on  sampling  of  respirable  coal  mine  dust 
wdthin  six  months  from  the  issue  date  of 
the  temporary  certification. 


S  71.203   Certified  person;  maintenance 
and  calibration. 

(a)  Approved  sampling  devices  shall 
be  maintained  and  calibrated  by  a 
certified  person. 

(b)  To  be  certified,  a  person  shall  pass 
the  MSHA  examination  on  maintenance 
and  calibration  procedures  for 
respirable  dust  sampling  equipment 

(c)  A  person  may  be  temporarily 
certified  by  MSHA  to  maintain  and 
calibrate  approved  sampling  devices  if 
the  person  receives  instructions  born  an 
authorized  representative  of  the 
Secretary  in  the  maintenance  and 
calibration  procedures  for  respirable 
dust  sampling  equipment  under  this  rule. 
The  temporary  certification  shall  be 
withdrawn  if  the  person  does  not 
successfully  complete  the  examination 
conducted  by  MSHA  on  maintenance 
and  calibration  procedures  for 
respirable  dust  sampling  equipment 
within  six  months  from  the  issue  date  of 
the  temporary  certification. 

§  71.204    Approved  sampling  devlcea; 
maintenance  and  calKirBtion. 

(a)  Approved  sampling  devices  shall 
be  maintained  as  approved  under  Part 
74  (Coal  Mine  Dust  Personal  Sampler 
Units)  of  this  title  and  calibrated  in 
accordance  with  MSHA  Informational 
Report  No.  1121.  "Standard  Calibration 
and  Maintenance  Procedures  for  Wet 
Test  Meters  and  Coal  Mine  Respirable 
Dust  Samples  (Supersedes  IR 1073),  "  by 
a  person  certified  in  accordance  with 

S  71.203  (Certified  person;  maintenance 
and  calibration). 

(b)  Approved  sampling  devices  shall 
be  caUbrated  at  the  flowrate  of  2.0  liters 
of  air  per  minute,  or  at  a  different 
flowrate  as  prescribed  by  the  Secretary 
and  the  Secretary  of  Health.  Education, 
and  Welfare  for  the  particular  device, 
before  they  are  put  into  service  and  at 
intervals  not  to  exceed  200  hours  of 
operating  time  thereafter. 

(c)  A  caUbration  mark  shall  be  placed 
on  the  flowmeter  of  each  approved 
sampling  device  to  indicate  the  proper 
position  of  the  float  when  the  sampler  is 
operating  at  a  flowrate  of  2.0  Uters  of  air 
per  minute  or  other  flowrate  as 
prescribed  by  the  Secretary  and  the 
Secretary  of  Health.  Education,  and 
Welfare  for  the  particular  device.  The 
standard  to  denote  proper  flowrate  is 
when  the  lowest  part  of  the  float  is 
tangent  to  the  top  of  the  calibration 
mark. 

(d)  Approved  sampling  devices  shall 
be  tested  and  examined  immediately 
before  each  sampling  shift  and 
necessary  external  maintenance  shall  be 
performed  to  assure  that  the  sampling 
devices  are  clean  and  in  proper  working 
condition  by  a  person  certified  in 
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accordance  with  S  71.202  (Certified 
person;  sampling)  or  S  71.203  (Certified 
person;  maintenance  and  calibration). 
This  testing  and  examination  shall 
include  the  following: 

(1)  Testing  the  voltage  of  each  battery 
while  under  actual  load  to  assure  the 
battery  is  fully  charged.  The  voltage  for 
nickel  cadmiiun  cell  batteries  shall  not 
be  lower  than  the  product  of  the  niunber 
of  cells  in  the  battery  pack  multiplied  by 
1.25.  The  voltage  for  other  than  nickel 
cadmium  cell  batteries  shall  not  be 
lower  than  the  product  of  the  number  of 
cells  in  the  battery  pack  multiplied  by 
the  manufacturer's  nominal  voltage  per 
cell  value; 

(2)  Examination  of  all  components  of 
the  cyclone  to  assiue  that  they  are  clean 
and  fiee  of  dust  and  dirt; 

(3)  Examination  of  the  inner  siuface  of 
the  cyclone  on  the  approved  sampling 
device  to  assure  that  it  is  free  of  scoring; 

(4)  Examination  of  the  external  tubing 
on  the  approved  sampling  device  to 
assure  that  it  is  clean  and  free  of  leaks; 
and, 

(5)  Examination  of  the  clamping  and 
positioning  of  the  cyclone  body,  vortex 
finder  and  cassette  to  assure  that  they 
are  rigid,  in  alignment,  and  firmly  in 
contact. 

(e)  In  accordance  with  5  U.S.C.  552(a), 
MSHA  Informational  Report  No.  1121 
referenced  in  paragraph  (a)  of  this 
section  is  hereby  incorporated  by 
reference  and  made  a  part  of  this 
section  as  if  it  was  set  forth  in  full.  The 
incorporated  publication  is  available 
without  charge  at  each  Coal  Mine  Safety 
and  Health  District  and  Subdistrict 
office  of  MSHA  and  is  on  file  at  the 
Office  of  the  Federal  Register 
Information  Center.  Any  future 
amendments  to  MSHA  Informational 
Report  No.  1121  will  be  announced  in 
the  Federal  Register.  This  incorporation 
by  reference  was  approved  March  25, 
1980  by  the  Director  of  the  Office  of  the 
Federal  Register. 

§  71.205    Approved  sampling  devices; 
operation;  air  flowrate. 

(a)  Sampling  devices  approved  in 
accordance  with  Part  74  (Coal  Mine 
Dust  Personal  Sampler  Units)  of  this  tide 
shall  be  operated  at  the  flowrate  of  2.0 
liters  of  air  per  minute,  or  at  a  different 
flowrate  as  prescribed  by  the  Secretary 
and  the  Secretary  of  Health,  Education, 
and  Welfare  for  the  particular  device. 

(b)  Each  approved  sampling  device 
shall  be  examined  each  shift  by  a 
person  certified  in  acordance  with 

S  71.202  (Certified  person;  sampling) 
during  the  second  hour  after  being  put 
into  operation  to  assure  that  the 
sampling  device  is  operating  properly 
and  at  the  proper  flowrate.  If  the  proper 


flowrate  is  not  maintained,  necessary 
adjustments  shall  be  made  by  the 
certified  person. 

(c)  Each  sampling  device  shall  be 
examined  each  shifi  by  a  peron  certified 
in  accordance  with  §  71.202  (Certified 
person;  sampling)  during  the  last  hoiu'  of 
operation  to  assure  that  the  sampling 
device  is  operating  properly  and  at  the 
proper  flowrate.  If  die  proper  flowrate  is 
not  maintained,  the  respirable  dust 
sample  shall  be  fransmitted  to  MSHA 
with  a  notation  by  the  certified  person 
on  the  dust  data  card  stating  that  the 
proper  flowrate  was  not  maintained. 

S  71.206    Apf>roved  sampling  devices; 
equivalent  concentrations. 

The  concentration  of  respirable  dust 
shall  be  determined  by  dividing  the 
weight  of  dust  in  milligrams  collected  on 
the  filter  of  an  approved  sampling 
device  by  the  voliune  of  air  in  cubic 
meters  passing  through  the  filter  and 
then  converting  that  concentration  to  an 
equivalent  concenfration  as  measured 
with  an  MRE  instrument.  To  convert  a 
concentration  of  respirable  dust  as 
measure  with  an  approved  sampling 
device  to  an  equivalent  concentration  of 
respirable  dust  as  measured  with  an 
MRE  instrument,  the  concentration  of 
respirable  dust  measured  with  the 
approved  sampling  device  shall  be 
multiplied  by  tiie  constant  factor 
prescribed  by  the  Secretary  for  the 
approved  sampling  device  used,  and  the 
product  shall  be  the  equivalent 
concentration  as  measured  with  an  MRE 
instrument 

f  71.207    Designation  of  work  positions. 

(a)  The  District  Manager  shall 
designate  the  work  positions  at  each 
surface  coal  mine  and  siu*face  work  area 
of  an  underground  coal  mine  for 
respirable  dust  sampling  under  §  71.208 
(Bimonthly  sampling;  designated  work 
positions).  The  District  Manager  shall 
designate  for  sampling  each  work 
position  at  the  mine  where  an  average 
concentration  of  respirable  dust 
exceeding  the  standard  in  §  71.100 
(Respirable  dust  standard)  or  §  71.101 
(Respirable  dust  standard  when  quartz 
is  present)  of  this  part  has  been 
measured  by  one  or  more  samples. 

(b)  The  District  Manager  may 
withdraw  the  designation  of  a  work 
position  for  samphng  if  respirable  dust 
samples  taken  in  accordance  with  this 
part  and  samples  taken  by  MSHA 
demonstrate  continuing  compliance  with 
the  standard  in  i  71.100  (Respirable  dust 
standard)  or  §  71.101  (Respirable  dust 
standard  when  quartz  is  present)  for  at 
least  6  months. 


S  71.208    Bimonthly  sampling;  designated 
work  position. 

(a)  Each  operator  shall  take  one  valid 
respirable  dust  sample  from  each 
designated  work  position  on  a  normal 
work  shift  during  each  bimonthly  period 
beginning  with  the  bimonthly  period 
following  the  effective  date  of  this  part 
The  bimonthly  periods  are: 

Feb.  1-Mar.  31 
Apr.  1-May  31 
June  1-July  31 
Aug.  1-Sept.  30 
Oct.  1-Nov.  30 
Dec.  1-Jan.  31 

(b)  When  the  respbable  dust  standard 
is  ch£uiged  in  accordance  with  S  71.101 
(Respirable  dust  standard  when  quartz 
is  present),  respirable  dust  sampling  of 
designated  work  positions  shall  begin  on 
the  first  normal  work  shift  diuing  the 
next  bimonthly  period  following 
notification  of  such  change  from  MSHA 

(c)  Upon  notification  from  MSHA  that 
any  respirable  dust  sample  taken  from  a 
designated  work  position  to  meet  the 
requirements  of  paragraph  (a)  or  (b)  of 
this  section  exceeds  die  applicable 
standard  in  S  71.100  (Respirable  dust 
standard)  or  71.101  (Respirable  dust 
standard  when  quartz  is  present),  the 
operator  shall  take  five  vahd  respirable 
dust  samples  from  that  designated  work 
position  within  IS  calendar  days.  The 
operator  shall  begin  such  sampling  on 
the  first  day  on  which  there  is  a  normal 
work  shift  following  the  day  of  receipt  of 
notification. 

(d)  Upon  issuance  of  a  citation  for  a 
violation  of  §  71.100  (Respirable  dust 
standard)  or  S  71.101  (Respirable  dust 
standard  when  quartz  is  present) 
involving  a  designated  work  position, 
paragraphs  (a),  (b),  and  (c)  of  this 
section  shall  not  apply  to  that 
designated  work  position  until  the 
violation  is  abated  in  accordance  with 
§  71.201(d)  (Sampling;  general 
requirements). 

(e)  Unless  otherwise  directed  by  the 
Disfrict  Manager,  designated  woiic 
position  samples  shall  be  taken  by 
placing  the  sampling  device  as  follows: 

(1)  Equipment  operator.  On  the 
equipment  operator  or  on  the  equipment 
within  36  inches  of  the  operator's 
normal  working  position; 

(2)  Non-equipment  operators.  On  the 
miner  assigned  to  the  designated  work 
position  or  at  a  location  that  represents 
the  maximum  concentration  of  dust  to 
which  the  miner  is  exposed. 

f  71.209    Respirat>l«  dust  samples; 
transmission  by  operator. 

(a)  The  opertor  shall  transmit  within 
24  hours  after  the  end  of  the  sampling 
shift  all  samples  collected  to  fulfill  the 
requirements  of  this  part  in  containers 
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provided  by  the  manufacturer  of  the 
filter  cassette  to: 

Respirable  Dust  Processing  Laboratory 
Pittsburgh  Technical  Support'Center. 
480Q-O  Forbes  Avenue,  Pittsburgh. 
Pennsylvania  15213. 

or  to  any  other  address  designtUed  by 
the  District  Manager. 

(b)  The  operator  shtdl  not  open  or 
tamper  with  the  seal  of  any  filter 
cassette  or  alter  the  weight  of  any. ^ter 
cassette  before  or  after  it.is  used  to 
fulfill  the  requirements  of  diis  part 

(c)  A  person  certified  in  accordance 
with  S  71.202  (Certified  person: 
sampling]  shall  properly  complete  the 
dust  data  card  that  is  provided  %  the 
manufacturer  for  each  filter  cassette. 
The  card  shall  have  .an  identffication 
number  identical  to  that  on  die  t^aasette 
used  to  take  the  sample  and.be 
submitted  to  MSHA  with  the  aanqile. 
Each  card  shall  be  signed  by  the 
certified  person  and  shall  include  that 
person's  certification  number. 
Respirable  dust  samples  with  data  cards 
not  properly  completed  will  be  voided 
by  MSHA. 

(d)  All  respirable  dust  seniles 
collected  by  the  operator  shall  be 
considered  taken  to'fulflll  the  sampling 
requirements  of  Parts  70,  71  or  90  of  this 
title,  unless  the  sample  has  been 
identified  in  writing  by  the  operator  to 
the  District  Manager,  prior  to  die 
intented  sampling  shift,  as  a  sample  to 
be  used  for  purposes  other  than  required 
by  Parts  70,  71  or  90  of  ttiis  title. 

(e)  Respirable  dust  samples  received 
by  MSHA  in  excess  of  those  required  by 
this  part  shall  be  considered  invaUd 
samples. 

(71.210    RMplrable  dust  samples;  report 
to  operator;  posting. 

(a)  The  Secretary  shall  provide  the 
operator  with  a  report  of  the  following 
data  on  respirable  dust  samples  as  soon 
as  practicable: 

(1)  The  mine  identification  number, 

(2)  The  designated  work  position  at 
the  mine  from  which  the  samples  were 
taken: 

(3)The  concentration  of  respirable 
dust,  expressed  in  milligrams  per  cubic 
meter  of  air,  for  each  valid  sample: 

(4)  The  average  concentration  of 
respirable  dust,  expressed  in  milligrams 
per  cubic  meter  of  air,  for  all  valid 
samples: 

(5)  The  occupation  code,  where 
applicable;  and. 

(6)  The  reason  for  voiding  any. 
samples.  | 

(b)  Upon  receipt,  the  operators  shall 
post  this  data  on  the  mine  bulletin  board 
for  at  least  31  days. 


iJiJOO   Status ehaogs reports. 

(a)  If.there  is  a  change  in  operational 
status  that  affects  the  respirable  :du8t 
sampling  requirements  of  this  part  the 
operator  shall  reportthe  change  in 
operational  status  of  the  mine  or 
designated  work  position  to  the  MSHA 
District  i)ffice  or  to  any  other  MSHA 
office  designated  by  the  District 
Manager.. Status.changes  shall  be 
reported  in  writing  within  3  working 
days  after  the  status  change  has 
occurred. 

(b)  Each  specific  operational  status  is 
defined  as  follows: 

(1)  Undei^^ound  mine: 

(i)  Producing— HaA  at  least  one 
mechanized  mining  unit  producing 
materiaL 

(ii)  Nonproducing—no  material  is 
beingproduced. 

(iii]  Abandoned— fhe  work  of  all 
miners  has  been  terminated  and 
production  activity  has  ceased. 

(2)  Surface  mine: 

[i]  Producing — normal  activity-is 
occurring  and  coal  is  being  produced  or 
processed  or  other  material  is  being 
handled  or  removed. 

[ii]:Nonproducing— normal  activity  is 
not  occurring  and  coal  is  not  being 
produced  or  processed  or  other  material 
is  not  being  handled  nr  removed. 

(iii)  Abandoned— the  work  of  all 
miners  has  been  terminated  and  all 
activity  has  ceased. 

(3]  Designated  surface  work  position. 

(i)  Producing— nonaal  activity  is 
occiuring. 

(ii)  Nonproducing— normal  activity  is 
not  occurring. 

(iii)  Abandoned— ihe  dust  generating 
source  has  been  withdrawn  and  activity 
has  ceased. 

{71.230    Miner  participation. 

(a)  In  carryiiig  out  the  provisions  of 
this  Subpart  C,  each  operator  shall 
provide  an  opportunity  for  the 
representative  of  miners  at  the  mine.to: 

(1)  Observe  the  maintenance  and 
calibration  of  sampling  devices,  if 
conducted  on  mine  property; 

(2)  Observe  the  testing  and 
examination  of  sampling  device  before 
each  sampling  shift; 

(3)  Observe  the  distribution, 
placement  and  collection  of  sampling 
devices  used  to  take  dust  samples; 

(4)  Observe  all  onshift  examinations 
of  sampling  devices; 

(5)  Observe  the  removal  of  samples 
from  sampling  devices;  and 

(6)  Observe  the  transmittal  of  samples 
to  MSHA. 

(b)  The  representative  of  miners 
employed  by  the  operator  shall  be 
compensated  by  the  operator  for 
participating  as  provided  by  paragraph 


(a)  of  this  section  in  the  respirable  dust 
sampling'procedures. 

171.300   Rssplrsbls  dust  control  plan; 
filing  rsqulrsmsnts. 

(a)  Within  15  calendar  days  after  the 
date:a  citation  is  issued  for  violation  of 
§  71.l00.(Re8pirable  dust  standard)  or 

9  71.101  (Respirable  dust  standard  when 
quartz.is  present),  the  operator  shall 
submit  :a  written  respirable  dust  control 
plan  to  theDistrict-Managerior 
approval.  The  respirable  dust  control 
plan  jnd  ravisions  thereof  shall  be 
suitable  to  the  conditions  and  the  mining 
system  of  the  coal  mine  and  shall  be 
adequate  to  continuously  maintain 
respirable  dust  within  the  permissible 
concentration  at  the  surface  work 
position  identified  in  the  citation. 

(b)  Each  respirable  dust  controlplan 
shall  include. at  least  the  following: 

(1)  The  mine  and  sinface  area 
identification  number  assigned  by 
MSHA,  the  company  name,  mine  name, 
mine  address,  and  mine  telephone 
number  and  the  name,  address  and 
telephone  number  of  the  principal 
officer  in  charge  of  health  and  safety  at 
the  mine; 

(2)  The  specific  designated  work 
positions  at  the  mine  to  which  the  plan 
applies; 

(3)  A  detailed  description  of  die 
specific  respirable  dust  control 
measures  designed  to  achieve  and 
maintain  compliance  with  the  respirable 
dust  standard  applicable  at  the  mine; 
and 

(4)  A  detailed  description  of  how  the 
respirable  dust  control  measures  would 
be  implemented  by  the  operator, 
including  at  least  the  specific  time,  place 
and  manner  the  control  measures  would 
be  used. 

S  71.301    Respirable  dust  control  plan; 
approval  by  District  Manager;  miner 
participation  and  posting;  operator  review. 

(a)  The  District  Manager  will  approve 
respirable  dust  control  plans  on  a  mine- 
by-mine  basis.  When  approving 
respirable  dust  control  plans,  the 
District  Manager  shall  consider  whether 

(1)  The  respirable  dust  control 
measures  would  be  likely  to  achieve  and 
maintain  compliance  widi  the  respirable 
dust  standard  and; 

(2)  The  operator's  compUance  %vith  all 
provisions  of  the  respirable  dust  control 
plan  could  be  objectively  ascertained  by 
MSHA. 

(b)  The  District  Manager  may  require 
additional  respirable  dust  sampling  to 
demonstrate  the  effectiveness  of  any 
control  measures  designed  by  die 
operator  to  achieve  and  maintain 
compliance  with  the  respirable  dust 
standard. 
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(c)  The  operator  shall  implement  and 
thereafter  comply  with  £dl  provisions  of 
each  respirable  dust  constrol  plan  upon 
notice  from  MSHA  that  the  respirable 
dust  control  plan  is  approved. 

(d)  The  operator  shall  provide  to  the 
representative  of  miners  and  post  on  the 
mine  bulletin  board  a  copy  of  each 
current  respirable  dust  control  plan 
approved  by  the  District  Manager. 

(e)  The  operator  may  review 
respirable  dust  control  plans  and  submit 
proposed  revisions  to  such  plans  to  the 
District  Manager  for  approval. 

[FR  Doc  IB-U130  Filed  4-7-«l:  &45  am) 
BILUNfi  CODE  461»-43-« 


30  CFRPart90 

Coal  Miners  Who  Have  Evidence  of  the 
Development  of  Pneumoconiosis 

AGENCY:  Mine  Safety  and  Health 
Administration  (MSHA).  Department  of 
Labor. 

ACTION:  Proposed  rule  and  notice  of 
public  hearings. 

SUMMARY:  This  proposed  rule  would 
revise  30  CFE.  Part  90  to  provide  miners 
employed  at  underground  coal  mines 
who  have  evidence  of  the  development 
of  pneumoconiosis  the  right  to  exercise 
an  option  to  work  in  an  area  of  die  mine 
with  a  respirable  dust  concentration  at 
or  below  1.0  milligrams  per  cubic  meter 
of  air;  the  right  to  retain  the  same  rate  of 
pay  received  in  the  miner's  previous  job 
plus  any  wage  increases  accruing  to  the 
new  job;  and  the  right  to  work  in  an 
existing  job  on  the  same  shift  as  the 
miner  worked  prior  to  being  transferred. 
In  addition,  the  operator  employing  Part 
90  miners  would  be  required  to  conduct 
a  bimonthly  sampling  program  involving 
each  Part  90  miner  in  accordance  with 
the  proposed  procedures.  This  proposed 
Part  90  is  authorized  by  section  101  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977  (Act)  and  would  supercede  the 
interim  mandatory  health  standard  in 
section  203(b)  of  the  Act. 

Four  public  hearings  on  the  proposed 
rule  are  also  announced. 
DATES:  Written  comments  should  be 
received  by  June  2, 1980.  Pubhc  hearings 
will  be  conducted  on  the  following 
dates: 

June  3, 1960 — Pittsburgh,  Pennsylvania 
June  3, 1980— Lexington,  Kentucky 
June  5, 1980— Charleston,  West  Virginia 
June  5, 1980 — Denver,  Colorado 

Requests  to  make  an  oral  presentation 
for  the  record  at  the  hearing  should  be 
submitted  by  May  30, 1980.  The 
rulemaking  record  will  remain  open  until 
June  20. 1980. 

ADORK8ES:  Send  comments  and 
requests  to  make  an  oral  presentation  at 


the  hearings  to:  Mine  Safety  and  Health 
Administraticm,  Office  of  Standards, 
Regulaticms  and  Variances,  Room  631, 
4015  Wilson  Boulevard,  Arlington. 
Virginia  22203. 

"The  four  public  hearings  will  be  held 
at  the  following  locations  on  the  dates 
indicated  above  beginning  at  9:00  a.m.: 

U.S.  Bureau  of  Mines  Building,  Auditorium, 

First  Floor,  4800  Forbes  Avenue,  Pittsburgh, 

Pennsylvania  15213 
Holiday  Inn  North,  Buriey  Room,  I-7S  and 

Newtown  Pike,  Lexington,  Kentucky  40505 
University  of  Charleston,  Geary  Student 

Union,  Ballroom.  Third  Floor,  2300 

MacCorkle  Avenue,  SJL,  Charleston,  West 

Virginia  25304 
U.S.  Post  Office,  Main  Office  Building.  Room 

269,  Auditorium,  1823  Stout  Street,  Denver. 

Colorado  80202 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  A.  White,  Office  of  Standards, 
Regulations  and  Variances,  MSHA,  703- 
235-1910. 
SUPPLEMENTARY  INFORMATION: 

I.  Background  and  Related  Rulemaking 

Section  203(b)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969, 
Pub.  L  91-173  (Coal  Act)  established  die 
right  of  miners  employed  at  underground 
coal  mines  who  have  evidence  of  the 
development  of  pneumoconiosis  to  be 
afforded  the  option  of  transferring  to  a 
position  in  the  mine  which  would 
expose  the  miner  to  low  concentrations 
of  respirable  dust  Section  203(b)(2)  of 
the  Coal  Act  set  the  respirable  dust 
concentration  standard  for  the  area  to 
which  the  miner  is  transferred  at  a  level 
of  1.0  milligrams  of  respirable  dust  per 
cubic  meter  of  air  [IJa  mg/m^  or,  if  that 
level  was  unattainable,  at  the  lowest 
attainable  concentration  below  2.0  mg/ 
m*.  Section  203(b)(3)  provided  that 
transferred  miners  must  receive 
compensation  at  not  less  than  the 
regular  rate  of  pay  received  immediately 
prior  to  transfer. 

Under  the  terms  of  section  201  of  the 
Coal  Act,  the  standards  established  by 
section  203(b)  are  interim  mandatory 
health  standards  which  may  be 
superceded  in  whole  or  in  part  by 
improved  mandatory  health  standards 
promulgated  under  the  provisions  of 
section  101  of  the  Coal  Act.  The  Federal 
Mine  Safety  and  Health  Amendments 
Act  of  1977.  Pub.  L  95-164  amended  the  - 
Coal  Act  but  did  not  alter  die  interim 
mandatory  healdi  standards  in  section 
203.  In  April  1978,  MSHA  began 
rulemaking  under  section  101  of  the  Act 
to  improve  die  mandatory  standards 
relating  to  underground  coal  miners  who 
have  evidence  of  the  development  of 
pneumoconiosis  by  circulating  to 
interested  persons  for  comment  a  draft 
proposal  to  revise  30  CFR  Pari  90. 


Several  comments  were  received  on 
the  draft  and  have  been  fully  considered 
by  MSHA  in  developing  this  proposed 
rule.  In  addition  to  developing  revisions 
of  Part  90,  MSHA  has  also  been  engaged 
in  rulemaking  to  revise  30  CFR  Part  70, 
pertaining  to  respirable  dust  in 
underground  coal  mines  and  30  CFR  Part 
71  pertaining  to  respirable  dust  in 
surface  coal  mines  and  surface  work 
areas  of  underground  coal  mines.  A 
proposed  rule  for  Part  70  was  published 
on  November  16, 1977,  and  public 
hearings  were  conducted  in  July  1978. 
Many  of  the  provisions  contained  in  the 
proposed  Part  70  were  vktually  identical 
to  corresponding  provisions  in  the  drafts 
of  Part  71  and  Part  90.  particularly  those 
concerning  general  sampling 
requirements,  certified  persons, 
maintenance  and  calibration,  sampling 
devices,  transmission  of  samples  and 
reports  of  status  changes.  Consequently, 
written  comments  and  oral  testimony 
received  concerning  these  provisions  in  * 
Part  70  were  generally  considered, 
where  appropriate,  in  making  revisions 
to  the  draft  proposals  foe  Part  71  and 
Part  90. 

The  final  Part  70  rule  is  published  in 
Part  II  of  today's  Federal  Register.  Part 
in  of  today's  Federal  Register  also 
contains  a  proposed  amendment  to  Pari 
70  that  is  identical  to  the  provision  in 
the  proposed  Part  71  and  Part  90 
concerning  miner  participation.  A 
proposal  to  revise  Part  71,  respirable 
dust  in  surface  coal  mines  and  surface 
work  areas  of  undergroimd  coal  mines, 
is  also  published  in  this  Part  UI  of 
today's  Federal  Register. 

II.  Summary  and  Analysis  of  the 
Proposed  Rule 

A.  Part  90  Miners 

Section  203(a)  (rf  die  Act  requires  the 
operator  of  an  underground  coal  mine  to 
cooperate  with  the  Secretary  of  Health, 
Education,  and  Welfare  in  making 
available  to  each  underground  coal 
miner  the  opportunity  to  have  chest  X- 
rays  to  detect  the  development  of 
pneumoconiosis.  This  medical  screening 
program  is  administered  under  the 
direction  and  supervision  of  the 
National  Institute  for  Occupational 
Safety  and  Healdi  (NIOSH)  of  die 
Department  of  Health.  Education,  and 
Welfare  (HEW).  Once  the  X-rays  are 
read  and  classified  in  a  manner 
prescribed  by  the  Secretary  of  HEW,  the 
miner  receives  notification  of  the 
interpretation  of  the  medical  finding 
along  with  a  letter  from  M91A  advising 
the  miner  of  his  or  her  rights.  Under  thie 
proposed  rule,  if  the  aie^Bcal  finding 
reported  by  the  Secretary  of  HEW 
shows  evidence  of  the  development  of 
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pneumoconiosis,  the  miner  would  be 
given  the  option  to  work  in  an  area  of 
the  mine  where  the  average 
concentration  of  respirable  dust  in  the 
mine  atmosphere  would  not  exceed  1.0 
mg/m'  of  air.  If  the  miner  who  has 
evidence  of  pneumoconiosis  chooses  to 
exercise  the.  option,  the  miner  would 
have  to  sign,  date  and  mail  the  Exercise 
of  Option  Form.  Any  miner  employed  at 
an  underground  coal  mine  who 
exercises  the  option  to  work  in  a  low 
dust  area  of  the  mine  under  this  rule  and 
who  has  not  waived  this  option  woiUd 
be  a  Part  90  miner  and  entitled  to  dff 
rights  provided  by  the  proposed  rule. 
Any  miner  who  is  employed  at  an 
underground  coal  mine  and  has 
exercised  the  option  to  transfer  under 
the  existing  Part  90  program  (S  90.20.  36 
FR  20601.  October  27. 1971).  and  who 
has  not  waived  these  rights,  would  also 
be  a  Part  90  miner  with  respect  to 
respirable  dust  standards,  retention  of 
previous  pay  rate,  future  pay  increases, 
and  shift  and  work  position  protection 
on  future  transfers  under  this  part 

The  objective  of  the  proposed  rule  is 
to  improve  the  health  protection  of 
miners  by  increasing  miner  participation 
in  the  Part  90  program.  Various 
circumstances,  including  the  limited 
economic  protection  offered  by  section 
203(b]  of  the  act.  may  have  had  the 
effect  of  discouraging  eligible  miners 
from  exercising  their  option.  On   r  - 
September  30. 1979.  for  the  ' 

approximately  8,600  underground  coal 
miners  who  had  been  notified  since  late 
1970  that  they  were  eligible  for  the 
option  of  working  in  low  dust 
atmospheres,  only  1,350  miners  had 
taken  advantage  of  the  opportunity.  To 
increase  miner  participation  in  the  Part 
90  program,  the  proposed  rule  would 
provide  eligible  miners  with  significant 
additional  protections  against  fears 
about  job  security,  adverse  economic 
consequences,  undesirable  working 
hours,  wages  and  work  assignments. 

As  an  alternative  method  of  improving 
the  health  protection  of  miners,  MSHA 
has  considered  the  appropriateness  of 
providing  for  the  mandatory  transfer  of 
miners  who  have  evidence  of 
pneumoconiosis.  However,  MSHA  is 
aware  of  the  unique  problems  of  limited 
job  placement  alternatives  in  the  coal 
mining  industry  and  limited  job 
opportunities  in  many  coal  mining 
communities.  Under  such  conditions, 
MSHA  is  concerned  that  a  mandatory 
transfer  provision  %vill  have  serious 
adverse  impact  on  many  operations, 
particularly  on  small  mines  and  mining- 
intensive  communities  with  limited 
occupational  alternatives.  Moreover,  if 
miners  perceive  that  they  will  be 


adversely  affected  by  a  mandatory 
transfer,  they  may  be  reluctant  to 
participate  in  the  voluntary  X-ray 
program.  The  X-ray  program  is  essential 
to  timely  detection  of  pneumoconiosis 
and  initiation  of  the  Part  90  health 
protections. 

In  view  of  the  possible  problems  with 
a  mandatory  transfer  provision,  the 
proposed  rule  retains  the  option  to 
exercise  Part  90  rights  and  is  intended  to 
encourage  more  miners  to  exercise  the 
option.  However,  MSHA  will  monitor 
participation  rates  over  the  next  three 
years,  and  if  the  number  of  miners 
exercising  the  Part  90  option  does  not 
substantially  increase,  MSHA  will 
reconsider  tiie  appropriateness  of  a 
mandatory  transfer  program. 

B.  Respirable  Dust  Standards 

Proposed  Part  90  would  require  that 
the  average  concentration  of  respirable 
dust  in  the  mine  atmosphere  during  each 
shift  to  which  each  Part  90  miner  is 
exposed  be  continuously  maintained  at 
or  below  1.0  mg/m'  of  air.  It  should  be 
noted,  however,  that  the  presence  of 
quartz  in  the  mine  atmosphere  could 
result  in  a  respirable  dust  standard  set 
below  1.0  mg/m'  of  air. 

In  practical  effect,  the  proposed  part 
90  would  not  change  the  1.0  mg/m* 
respirable  dust  standard  established  by 
the  Act.  Section  203(b)  of  the  Act 
provides  that  an  eligible  miner 
exercising  the  option  to  transfer  shall  be 
transferred  to  a  position  in  the  mine 
where  the  respirable  dust  in  the 
atmosphere  is  not  more  than  1.0  mg/m*. 
"or  if  such  level  is  not  attainable  in  such 
mine,  to  a  position  in  such  mine  where 
the  concentration  of  respirable  dust  is 
the  lowest  attainable  below  2.0  mg/m*." 
Thus,  the  interim  mandatory  health 
standard  in  the  Act  prescribes  a 
respirable  dust  standard  of  1.0  mg/m* 
for  transferred  miners,  but  permits  a 
higher  concentration  for  miners 
employed  in  mines  which  are  unable  to 
attain  the  1.0  mg/m*  standard. 

The  premise  of  this  proposal  is  that 
the  1.0  mg/m*  respirable  dust  standard 
is  attainable  at  all  mines.  MSHA 
believes  that  the  improved  mandatory 
health  standard  of  1.0  mg/m*  as  set  forth 
in  this  proposal  is  neither  burdensome 
nor  impracticable  for  mine  operators  to 
meet.  MSHA  data  shows  that  all  miners 
transferred  as  a  result  of  exercising 
rights  under  section  203(b)  of  the  Act 
have  been  assigned  to  positions  in 
which  the  average  respirable  dust 
concentration  of  1.0  mg/m*  was 
attainable.  Moreover,  an  MSHA  report, 
dated  November  14, 1979  and  based  on 
operator-submitted  respirable  dust 
samples,  confirms  the  ability  of 
operators  of  undergroimd  coal  mines  to 


achieve  an  average  concentration  of 
respirable  dust  at  1.0  mg/m*  of  air  in  at 
least  some  areas  of  the  mine.  Of  1.064 
underground  coal  mines  that  had  been 
active  for  at  least  one  year  and 
submitted  samples  taken  on  at  least  five 
miners  during  ^at  time,  all  but  three 
mines  had  at  least  one  miner  on  which 
respirable  dust  sample  results  averaged 
1.0  mg/m*  of  air  or  less.  This  information 
was  based  on  285,079  samples  taken  on 
91,305  miners.  Similar  encouraging 
results  were  reported  for  mines 
employing  a  greater  number  of  miners. 
Of  641  mines  that  had  been  active  for  at 
least  one  year  and  submitted  samples 
taken  on  at  least  20  miners  during  that 
period,  only  one  mine  was  identified  as 
not  having  at  least  five  miners  on  which 
respirable  dust  sample  results  averaged 
1.0  mg/m*  or  less.  This  data  was 
obtained  from  263,281  samples 
submitted  on  86,587  miners.  The  report 
indicated  that  this  same  mine  is  among 
the  three  mines  identified  above  as  not 
having  at  least  one  miner  on  which 
respirable  dust  sample  results  average 
1.0  mg/m*  of  air  or  less.  MSHA  has  no 
evidence  suggesting  that  it  would  not  be 
feasible  for  the  three  mines  to  comply 
with  the  proposed  requirements  of  Part 
90. 

Under  this  proposal,  fifteen  days  after 
the  operator  receives  a  letter  of 
notification  fi-om  MSHA  that  a  Part  90 
miner  is  employed  at  the  underground 
coal  mine,  the  operator  would  be 
required  to  continuously  maintain  the 
average  concentration  of  respirable  dust 
in  the  mine  atmosphere  to  which  that 
miner  is  exposed  at  or  below  1.0  mg/m*. 
The  proposed  rule  would  require  that 
the  operator  either  lower  the 
concentration  of  respirable  dust  to  meet 
the  1.0  mg/m*  standard,  or  assign  the 
Part  90  miner  to  an  area  of  the  mine 
where  the  average  concentration  of 
respirable  dust  does  not  exceed  1.0  mg/ 
m*.  In  instances  where  the  miner  is 
already  working  in  an  atmosphere 
which  complies  with  the  1.0  mg/m* 
standard,  there  would  be  no  need  to 
lower  the  dust  concentration  or  to 
transfer  the  Part  90  miner.  If.  however, 
at  a  later  date,  the  average 
concentration  of  respirable  dust  in  the 
mine  atmosphere  to  which  this  miner 
was  exposed  exceeded  1.0  mg/m*,  the 
standard  would  be  violated. 

C.  Transfer  of  the  Part  90  Miner 

Operators  may  choose  to  comply  with 
the  requirements  of  the  proposed 
respirable  dust  standard  by  transferring 
the  Part  90  miner  to  a  work  position  in  a 
low  dust  area  of  the  mine.  This  aspect  of 
the  proposal  is  derived  from  the  interim 
mandatory  standard  of  section  203(b)  of 
the  Act,  but  is  changed  in  significant 
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ways  to  remove  obstacles  which  may 
have  prevented  miners  from  pursuing 
their  rights  under  section  203(b)  of  the 
Act.  The  i»opo8ed  revisions  of  Part  90 
should  minimize  this  reluctance  and  give 
greater  assurance  that  no  eligible  miner 
will  be  unduly  discouraged  from 
requesting  work  in  a  low  dust 
atmosphere. 

Under  the  interim  mandatory 
standard  in  section  203(b)  of  the  Act,  a 
transferred  miner  retains  the  previous 
hourly  wage  rate  as  though  the  transfer 
had  never  occurred.  This  economic 
protection,  however,  is  limited  to  the 
extent  that  there  is  no  requirement  for 
the  miner  to  receive  subsequent  wage 
increases  until  the  rate  of  compensation 
in  the  new  position  reaches  the  amount 
that  was  paid  in  the  old  position.  The 
effect  of  this  procediu^e  is  to  present  a 
miner  who  has  evidence  of 
pneumoconiosis  with  a  dilemma:  either 
(1)  exercise  the  option  to  work  in  a  low^ 
dust  area  and  suffer  a  freeze  in  wages 
for  a  significant  time;  or  (2)  waive  the 
section  203(b)  option  to  transfer  to  avoid 
losing  future  wage  increases  and  as  a 
result,  risk  further  health  impairment. 

Under  this  proposed  rule,  if  a  Part  90 
miner  is  transferred,  the  miner  would 
retain  at  least  the  previous  rate  of  pay, 
and  would  subsequently  receive  the 
actual  pay  increases  applicable  to  the 
new  job  classification.  For  example,  if  a 
Part  90  miner  is  transferred  from  a  $6.00 
per  hour  job  to  a  $5iX)  per  hour  job,  the 
Part  90  miner  would  continue  to  be  paid 
$6.00  per  hour.  If  the  pay  rate  at  the  new 
job  were  increased  to  $5.30  per  hour,  the 
Part  90  miner  would  be  paid  $6.30  per 
hour.  This  provision  of  Uie  proposed  rule 
is  consistent  with  section  101(a)(7)  of  the 
Act  and  the  report  of  the  Conference 
Committee  on  that  section.  The 
economic  protection  afforded  by  this 
provision  should  remove  one  of  the 
obstacles  discouraging  miners  from 
exercising  the  option  under  this 
proposed  rule.  Similarly,  economic 
protection  is  afforded  a  miner  employed 
at  a  temporary  work  assignment.  A 
miner  temporarily  employed  at  a  job 
which  is  not  the  miner's  regular  work 
classification  for  a  period  of  two  months 
or  more  before  exercising  the  Part  90 
option  would  be  paid  the  higher  of  the 
two  rates  of  pay  once  the  option  was 
exercised.  If  the  temporary  assignment 
is  for  less  than  two  months,  the  operator 
would  pay  the  Part  90  miner  at  the 
regular  work  classification  rate 
regardless  of  the  temporary  wage  rate. 

If  a  Part  90  miner  exercised  the  option 
to  transfer  under  the  old  program,  the 
miner  would  retain  the  rate  of  pay 
which  was  received  on  the  effective 
date  of  this  Part  90.  Any  future  pay 


increases  applicable  to  the  new  job 
classification  would  be  paid  to  the  miner 
without  regard  to  the  pay  rate 
associated  with  the  old  job. 

In  order  to  minimize  other  factors 
which  may  discourage  miners  &om 
exercising  their  option  to  work  in  a  low 
dust  area  of  the  mine,  the  proposed  rule 
would  require  operators  who  choose  to 
transfer  Part  90  miners  to  assign  them  to 
existing  work  positions  on  the  same 
shift  as  the  miner's  permanent  job  held 
immediately  before  the  transfer.  This 
position  and  shift  protection  may  be 
waived  by  the  Part  90  miner  if  the  miner 
agrees  in  writing  that  a  newly  created 
position  or  a  position  on  a  different  shift 
is  acceptable.  Based  on  experience 
imder  the  present  rule,  MSHA  believes 
that  Part  90  miners  woixld  be 
discouraged  from  exercising  their  option 
to  work  in  a  low  dust  area  if  the  job  they 
were  transferred  to  was  on  an 
undesirable  shift  or  was  a  specially 
created  job  that  would  be  otherwise 
unacceptable. 

Under  the  proposed  rtile,  if  an 
operator  desires  to  transfer  a  Part  90 
miner  to  another  work  position  after 
initially  complying  with  the  proposed 
respirable  dust  standard,  the  operator 
may  do  so  only  after  giving  the  District 
Manager  written  notice  of  the  transfer 
and  the  date  on  which  it  is  to  be 
effective.  This  notice  would  enable 
MSHA  to  process  respirable  dust 
samples  firom  the  new  work  position  and 
assist  MSHA  in  enforcing  the  respirable 
dust  standards  for  Part  90  miners. 

Under  the  proposed  rule,  the  operator 
would,  of  course,  be  prohibited  from 
permanently  assigning  a  Part  90  miner  to 
any  work  position  where  respirable  dust 
concentrations  exceed  the  standard 
applicable  to  the  Part  90  miner.  In 
addition,  however,  the  operator  would 
be  restricted  under  certain 
circumstances  in  the  choice  of  work 
positions  to  which  a  Part  90  miner  may 
be  temporarily  assigned.  If  an  operator 
desires  to  assign  a  Part  90  miner  to  a 
temporary  work  position  in  a 
mechemized  mining  unit  or  in  a 
designated  area  or  at  a  designated 
surface  work  position,  the  operator  must 
first  consider  the  most  recent  sampling 
results.  Under  the  proposed  rule,  the 
operator  would  be  prohibited  from 
making  the  temporary  assignment  of  this 
Part  90  miner  if  the  sampling  results  of 
the  last  bimonthly  period  showed  that 
the  average  concentration  of  respirable 
dust  in  the  mechanized  mining  unit, 
designated  area  or  designated  work 
position  to  which  the  Part  90  miner  was 
to  be  transferred  exceeded  the  standard 
applicable  to  the  Part  90  miner. 

There  have  been  occasions  where  a 
miner  has  exercised  the  option  to  work 


in  a  low  dust  area  of  a  mine  but  the 
Department  of  Labor  discovered  thai 
due  to  a  mistake  there  was  not  sufficient 
evidence  of  the  development  of 
pneumoconiosis  to  warrant-the  miner's 
eligibility  to  exercise  the  option. 
Although  this  is  not  a  common 
occurrence.  MSHA  believes  that  the 
problem  is  significant  enough  to  be 
addressed  in  revisions  to  Part  90.  The 
proposed  rule  provides  that  s'taino'  who 
receives  notification  of  ineligibility 
would  remain  in  his  or  her  cturrent  work 
position  at  the  applicable  rate  of  pay 
received  under  Part  90  until  one  of  two 
resolutions  is  reached.  First,  the  affected 
miner  and  operator  may  agree  in  writing 
to  assign  the  miner  to  a  different 
position.  Upon  transfer  to  the  new 
position.  Part  90  protections  would 
terminate  and  the  miner  would  be 
compensated  at  not  less  than  the  regular 
rate  of  pay  for  the  agreed  upon  work 
assignment  Second,  if  a  poution  in  both 
the  same  occupation  and  on  the  same 
shift  on  which  the  miner  was  employed 
immediately  before  exercising  thie  part 
90  option  becomes  available,  the 
operator  would  be  required  to  offer  this 
position  to  the  affect«l  Biiner,  unless  the 
operator  and  the  miner  had  previously 
agreed  upon  another  wori(  assignment. 
The  miner  would  then  have  15  days 
within  which  to  accqpt  or  reject  the 
available  position.  If  the  miner  accepts 
the  available  position,  the  operator 
would  be  required  to  implement  the 
transfer  and  compensate  the  miner  at 
not  less  than  the  regular  rdtc  of  pay  for 
the  work  assignment  to  which  be  is 
transferred.  A  miner's  failure  to  act  on 
the  operator's  offer  of  the  available 
position  within  15  days  would  operate 
as  a  rejection  of  the  offer.  If  the  miner 
does  not  accept  the  available  position, 
the  miner  will  not  be  protected  under 
Part  90. 

D.  Waiver  of  Part  90  Rights 

The  proposed  rule  would  allow  a  Part 
90  miner  to  voluntarily  waive  the  right  to 
work  in  a  low  dust  area  of  the  mine  after 
the  option  has  been  exercised.  Under 
the  proposed  rule,  a  Part  90  miner  could 
waive  Part  90  rights  by  written 
notification  to  this  effect  to  the  Chief, 
Division  of  Health.  Coal  Mine  Safety 
and  Health.  MSHA;  or  Part  90  rights 
could  be  waived  by  the  application  for 
and  acceptance  of  employment  in  an 
area  of  the  mine  which  the  miner  knows 
exceeds  the  1.0  mg/m*  respirable  dust 
standard.  Once  rights  are  waived,  the 
Part  90  miner's  name  would  be  removed 
from  MSHA's  active  list  of  miners  who 
have  rights  under  Part  90.  A  miner  could 
reactivate  his  or  her  Part  90  status  by  re- 
exercising  the  Part  90  option  at  any  time. 
When  a  waiver  occurs  because  a  Part  90 
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miner  accepts  another  position  with  a 
respirable  dust  concentration  greater 
than  1.0  mg/m'  or  the  limit  established 
by  §  90.101,  the  operator  would  be 
required  under  S  90.220  to  report  this 
.  waiver  by  the  Part  90  miner  to  MSHA.  If 
any  doubt  exists,  MSHA  could 
investigate  to  determine  whether  the 
miner's  waiver  was  voluntary. 

E.  Samplin^vf  Part  90  Miners 

The  proposed  rule  would  Improve 
current  sampling  procedures  and  more 
closely  monitor  the  respirable  dust 
exposure  of  the  Part  90  miner.  Provisions 
for  certiRed  persons,  maintenance, 
calibration,  operation  and  air  flow  rate 
for  sampling  devices  are  identical  to 
corresponding  provisions  in  the  final 
rule  for  Peul  70  and  the  proposed  rule  for 
Part  71.  For  a  complete  discussion  of 
these  particular  changes,  see  the 
Supplementary  Information  discussion 
for  Part  70  published  in  Part  II  of  today's 
Federal  Register.  Some  of  the  proposed 
respirable  dust  sampling  requirements 
for  the  Part  90  miner,  however,  are 
different  from  current  practices  and 
from  sampling  procedures  under  Peul  70 
and  proposed  P«ui  71. 

Under  this  proposal,  after  a  miner  has 
exercised  the  option  to  work  in  a  low 
dust  area,  MSHA  would  notify  the 
operator  that  a  Part  90  miner  is 
employed  at  the  mine.  The  operator 
would  then  have  15  days  to  assure  that 
the  miner  is  working  in  an  area  of  the 
mine  where  the  average  concentration 
of  respirable  dust  in  the  mine 
atmosphere  during  each  shift  does  not 
exceed  1.0  mg/m*.  Within  an  additional 
15-day  period,  the  operator  would  have 
to  take  five  valid  respirable  dust 
samples  upon  which  MSHA  would 
determine  compliance  with  the 
respirable  dust  standard.  If  the  results  of 
these  five  samples  show  compliance 
with  the  respirable  dust  standard,  the 
operator  would  begin  a  bimonthly 
schedule  of  sampling  with  the  next 
bimonthly  period  as  set  forth  in  the 
proposal.  If  the  results  of  the  five 
samples  show  noncompliance  with  the 
respirable  dust  standard,  the  operator 
would  be  cited  for  a  violation.  During 
the  time  fixed  for  abatement  of  such 
violation  the  operator  would  be  required 
to  take  corrective  action  and  take  an 
additional  five  valid  respirable  dust 
samples  for  the  affected  Part  90  miner. 
Upon  abatement  of  the  violation, 
bimonthly  sampling  of  the  Part  90  miner 
would  begin. 

If  a  Part  90  respirable  dust  sample 
taken  during  a  bimonthly  period 
exceeds  the  1.0  mg/m*  respirable  dust 
standard  or  the  respirable  dust  standard 
established  by  S  90.101,  the  operator 
would  be  notified  that  an  additional  five 


valid  respirable  dust  samples  would  be 
required  for  the  affected  Part  90  miner.  If 
the  results  of  th^se  five  samples  show 
noncompliance  with  the  respirable  dust 
standard,  the  operator  would  be  cited 
for  a  violation.  If  a  citation  is  issued, 
abatement  samples  would  be  taken,  but 
bimonthly  sampling  under  §  90.208 
would  cease  until  tiie  violation  is 
abated. 

If  any  future  transfer  of  a  miner  under 
§  90.102  were  to  occur,  the  operator 
would  also  be  required  under 
9  90.207(a)(3]  to  take  five  valid 
respirable  dust  samples  upon  which 
MSHA  would  determine  compliance 
with  the  respirable  dust  standard 
established  by  S  90.100  or  S  90.101.  This 
would  assure  that  any  Part  90  miner 
assigned  work  in  another  position  at  the 
mine  would  be  placed  in  an  atmosphere 
which  meets  the  applicable  standard. 
Additionally,  any  change  in  the 
sampling  status  of  a  Part  90  miner  would 
have  to  be  reported  in  writing  by  the 
operator  to  a  designated  MSHA  district 
office  within  three  working  days  after 
the  change  in  status.  A  status  change, 
such  as  an  injury  to  a  Part  90  miner, 
could  affect  the  respirable  dust  sampling 
requirements  and  could  cause  an 
interruption  in  the  sampling  of  a  Part  90 
miner. 

To  satisfy  the  sampling  requirements 
of  the  proposed  rule,  operators  would  be 
required  to  take  "valid  respirable  dust 
samples."  These  are  defined  in  the 
proposal  as  respirable  dust  samples 
collected  and  submitted  as  required  by 
this  part,  and  not  voided  by  MSHA. 
Voided  or  invalid  samples  would  not 
satisfy  the  sampling  requirements  and 
operators  would  be  required  to  collect 
and  submit  additional  samples.  In 
addition,  all  respirable  dust  samples 
under  this  Part  90  would  be  required  to 
be  taken  while  the  Part  90  miner  is 
performing  normal  work  duties.  Failure 
to  take  the  required  number  of  valid 
respirable  dust  samples  under  §  90.201, 
S  90.207,  and  S  90.208  would  constitute  a 
violation.  Consequently,  it  would  be 
advantageous  for  operators  to  collect 
and  submit  the  samples  required  for 
each  bimonthly  period  during  the  first 
month  of  each  bimonthly  period.  This 
would  allow  ample  opportunity  to 
collect  and  submit  additional  samples  if 
necessary.  Respirable  dust  samples 
received  by  MSHA  in  excess  of  the 
number  required  by  this  part  would  be 
considered  invalid  samples. 

F.  Transmittal  and  Analysis  of  Samples 

After  the  end  of  a  sampling  shift,  the 
operator  would  be  required  to  transmit 
all  samples  collected  to  MSHA  within  24 
hours.  Under  the  proposal,  all  respirable 
dust  samples  collected  by  an  operator 


would  be  deemed  to  be  taken  to  fulfill 
the  sampling  requirements  of  Parts  70, 
71  or  90  of  Title  30,  Code  of  Federal 
Regulations,  unless  the  operator 
declared  in  writing  to  the  District 
Manager  prior  to  the  intended  sampling 
shift  that  the  sampling  filter  cassettes 
were  to  be  used  for  other  purposes. 
Therefore,  absent  such  a  written 
declaration  by  the  operator  to  the 
District  Manager,  all  respirable  dust 
samples  collected  by  an  operator  would 
be  required  under  the  proposed  rule  to 
be  submitted  to  MSHA  vnthin  24  hours 
after  the  end  of  the  sampling  shift. 

Each  sample  transmitted  by  operators 
to  MSHA  would  also  be  required  to  be 
accompanied  by  the  appropriate 
completed  dust  data  card.  Data  cards 
would  be  provided  by  the  filter  cassette 
manufacturer  and  each  card  would  have 
an  identification  number  corresponding 
with  the  filter  cassette  for  which  it  was 
provided.  All  dust  data  cards  submitted 
to  MSHA  would  be  required  to  be 
completed  and  signed  by  a  person 
certified  under  this  proposed  rule  to 
collect  samples  and  indude  that 
person's  certification  number.  Persons 
certified  under  Part  70  or  71  may  also 
perform  the  duties  of  a  certified  person 
under  this  part  without  further 
certification. 

Upon  receipt,  MSHA  would  analyze 
samples  submitted  by  operators  as 
quickly  as  practicable.  Following  this 
analysis  MSHA  would  provide  the 
operator  with  a  respirable  dust  sample 
data  report.  The  data  report  would 
include  identification  of  the  mechanized 
mining  units,  or  designated  surface  work 
positions,  if  any,  from  which  the 
samples  were  taken;  the  concentration 
of  respirable  dust  for  each  valid 
respirable  dust  sample;  the  occupation 
codes;  the  social  security  number  of  the 
Part  90  miner;  and  the  reason  for  voiding 
any  samples.  Upon  receipt,  the  operator 
would  be  required  to  provide  a  copy  of 
this  report  to  the  Part  90  miner,  but 
would  be  prohibited  from  posting  the 
original  or  a  copy  of  this  report  on  the 
mine  bulletin  board. 

G.  Miner  Participation 

Under  the  proposed  rule,  operators 
would  be  required  to  give  the 
representative  of  miners  an  opportunity 
to  participate  in  the  sampling 
procedures.  The  proposal  includes  an 
opportunity  for  the  representative  of 
miners  to  observe  maintenance  and 
calibration  of  sampling  devices;  preshift 
examination  and  testing  of  sampling 
devices:  distribution,  placement  and 
collection  of  sampling  devices;  all  on- 
shift  examination  of  sampling  devices; 
the  removal  of  samples  from  sampling 
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devices  at  the  end  of  each  shift;  and  the 
transmittal  of  the  samples  to  MSHA 
-  Miner  participation  in  the  sampling 
program  was  repeatedly  cited  by  the 
miners  as  a  deficiency  in  the  proposed 
rule  for  Part  70.  respirable  dust  sampling 
in  underground  coal  mines.  A  full 
discussion  of  these  comments  is 
provided  in  the  proposed  amendment  to 
Part  70  concerning  miner  participation 
which  is  contained  in  Part  III  of  today's 
Federal  Register.  The  maimer  and  extent 
of  miner  participation  set  forth  in  this 
proposed  rule  is,  MSHA  believes, 
responsive  to  the  concerns  expressed  by 
the  miners.  However,  MSHA  is  aware 
that  there  may  remain  questions  as  to 
the  mechanics  of  integrating  miner 
participation  into  the  sampling 
procediu^s.  One  of  the  most  significant 
issues  concerns  compensation  of  the 
miner  participants.  At  this  point  in  the 
rulemaking  process,  MSHA  believes  that 
representatives  of  miners  are  entitled  to 
compensation  for  the  time  spent 
participating  in  the  sampling  procedures. 
MSHA  is  hopeful  that  during  the 
rulemaking  process  and  through 
dialogue  between  the  coal  industry  and 
labor  representatives,  agreement  may  be 
reached  on  questions  related  to 
implementation  of  miner  participation. 

Regulatory  Analysis 

It  has  been  determined  that  a 
regulatory  analysis  is  not  required  for 
this  proposed  rule  imder  the  Department 
of  Labor's  final  guidelines  for 
implementing  Executive  Order  12044  (44 
FR  5570,  January  26. 1979).  It  is 
estimated  that  the  annual  cost  of  the 
proposed  rule  will  not  exceed  1  million 
dollars. 

Drafting  Infonnation 

The  principal  persons  responsible  for 
prep£iring  this  proposed  rule  are:  Joseph 
A.  Lamonica  and  William  H.  Sutherland, 
Division  of  Health,  Mine  Safety  and 
Health  Administration;  Frank  A.  White, 
Office  of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration:  and  Edward  P.  Clair 
and  Susan  C.  Olinger,  Division  of  Mine 
Safety  and  Health,  Office  of  the 
Solicitor,  Department  of  Labor. 

Public  Hearing  Procedures 

Public  hearings  on  those  proposed 
amendments  to  Part  90,  together  with 
proposed  amendments  to  Parts  70  and 
71,  will  be  held  on  June  3  and  June  5, 
1980.  The  purpose  of  the  public  hearings 
is  to  receive  relevant  evidence 
concerning  the  proposed  rules.  In  order 
to  assure  that  all  interested  persons  will 
have  an  opportunity  to  participate  in 
these  public  hearings,  each  oral 
presentation,  whether  addressing  the 


proposed  amendments  to  all  three  parts 
or  just  one  part,  will  be  limited  to  20 
minutes.  Participants  may  wish  to 
concentrate  their  oral  presentations 
upon  the  issues  which  most  interest  and 
affect  them  and  submit  written 
comments  on  other  issues. 

The  hearings  will  be  conducted  in  an 
informal  manner  by  a  panel  of  MSHA 
officials.  There  will  be  on  cross- 
examination  of  persons  making 
statements,  although  at  the  discretion  of 
the  chairperson,  supplemental 
statements  by  those  presenting  evidence 
may  be  permitted.  Although  formal  rules 
of  evidence  will  not  apply,  the 
chairperson  may,  in  his  or  her 
discretion,  exclude  irrelevant  or  unduly 
repetitious  material.  A  verbatim 
transcript  of  the  proceedings  will  be 
taken,  and  the  record  will  include  all 
submitted  written  comments  and  data. 
The  transcript  of  the  proceedings  shall 
be  available  for  public  inspection,  and 
the  record  shall  remain  open  until  June 
20, 1980  for  the  submission  of 
supplementary  statements  or  data. 

Dated:  March  28, 1980. 
Robert  B.  Lagather. 

Assistant  Secretary  for  Mine  Safety  and 
Health  Administration. 

1.  It  is  proposed  to  revise  Part  90  of 
Subchapter  O,  Chapter  L  TiUe  30,  Code 
of  Federal  Regulations  as  set  forth 
below: 

PART  90— MANDATORY  HEALTH 
STANDARDS-COAL  MINERS  WHO 
HAVE  EVIDENCE  OF  THE 
DEVELOPMENT  OF  PNEUMOCONIOSIS 

Subpart  A— General 

S}6Ct 

90.1  Scope. 

90.2  Definitions. 

90.3  Part  90  option;  notice  of  eligibility: 
exercise  of  option. 

Subpart  B — Dust  Standards,  Transfer, 
Compensation,  Waiver  of  Rights  of  Part  90 
Miner 

90.100  Respirable  dust  standard;  Part  90 
miner. 

90.101  Respirable  dust  standard  when 
quartz  is  present;  Part  90  miner. 

90.102  Transfer  of  Part  90  miner  report. 

90.103  Compensation  of  Part  90  miner. 

90.104  Waiver  of  rights. 

Subpart  C— Sampling  Procedures 

90.201    Sampling;  general  requirements. 
00.202    CertiHed  person;  sampling. 

90.203  Certified  person;  maintenance  and 
calibration. 

90.204  Approved  sampling  devices; 
maintenance  and  calibration. 

90.205  Approved  sampling  devices; 
operation;  air  flowrate. 

90.206  Approved  sampling  devices; 
equivalent  concentrations. 

90.207  Respirable  dust  sampling. 

90.208  Bimonthly  sampling;  Part  90  miner. 


24022 


Federal  Register  /  Vol.  45.  No.  89  /  Tuesday.  April  8. 1980  /  Proposed  Rules 


Federal  Register  /  Vol.  45.  No.  69  /  Tuesday.  April  8.  1980  /  Proposed  Rules 24023 


90.209  Respirable  dust  samples; 
transmission  by  operator. 

90.210  Respirable  dust  samples;  report  to 
operator. 

90.220    Status  change  reports. 
90.230    Miner  participation. 

Authority:  Sections  101  and  103(h)  of  the 
Federal  Mine  Safety  and  Health  Act  of  1977, 
Pub.  L  910173  as  amended  by  Pub.  L.  95-164. 
91  Stat.  1291  and  1299  (30  U.S.C.  811  and 
813(h)). 

Sul>|MUl  A— General 

$90.1   Scope. 

This  Part  90  establishes  the  option  of 
miners  who  are  employed  at 
underground  coal  mines  and  who  have 
evidence  of  the  development  of 
pneumoconiosis  to  work  in  an  area  of 
the  mine  where  the  average 
concentration  of  respirable  dust  in  the 
mine  atmosphere  during  each  shift  is 
continuously  maintained  at  or  below  1.0 
milligrams  per  cubic  meter  of  air.  The 
rule  sets  forth  procedures  for  miners  to 
excercise  this  option,  and  establishes 
the  right  of  miners  to  retain  their  regular 
rate  of  pay  and  receive  wage  increases. 
The  rule  also  sets  forth  the  operator's 
obligations,  including  respirable  dust 
sampling  for  Part  90  miners.  Any  miner 
employed  at  an  underground  coal  mine 
who  has  exercised  the  option  to  transfer 
under  the  provisions  of  30  CFR  90  (36  FR 
20601.  October  27, 1971).  which  this  rule 
amends,  and  who  has  not  waived  these 
rights  is  a  Part  90  miner.  This  Part  90 
supercedes  section  203[b]  of  the  Act 

{902    Definitions.  I 

For  the  purpose  of  this  Part  90,  the 
term — 

(a)  "Act"  means  the  Federal  Mine 
Safety  and  Health  Act  of  1977.  Pub.  L 
91-173.  as  amended  by  Pub.  L.  9S-164. 

(b)  "Active  workings"  means  any 
place  in  a  coal  mine  where  miners  are 
normally  required  to  work  or  travel. 

(c)  "Certified  person"  means  an 
individual  certified  by  the  Secretary  in 
accordance  with  9  70.202,  S  71.202  or 

S  90.202  (Certified  person;  sampling)  to 
take  respirable  dust  samples  reqpiired  by 
this  part  or  certified  in  accordance  with 
S  70.203,  S  71.203  or  §  90.203  (Certified 
person;  maintenance  and  calibration)  to 
perform  the  maintenance  and 
calibration  of  respirable  dust  sampling 
equipment  as  required  by  this  part 

(d)  "Concentration"  means  a  measure 
of  the  amount  of  a  substance  contained 
per  unit  volume  of  air. 

(e)  "Designated  area"  means  an  area 
of  a  mine  identified  by  the  operator  in 
the  plan  required  under  |  75.316 
(Ventilation  system  and  methane  and 
dust  control  plan)  of  this  title  and 
approved  by  the  District  Manager. 


(f)  "Designated  woric  position"  means 
a  work  position  designated  tmder 

8  71.207  (Designation  of  work  positions) 
of  this  tide. 

(g)  "District  Manager"  means  the 
manager  of  the  Coal  Mine  Safety  and 
Health  District  in  which  the  mine  is 
locmted. 

(h)  "Medianized  mining  unit"  means: 
(1)  a  unit  of  mining  equipment  including 
hand  loading  equipment  used  for  the 
production  of  material;  or  (2)  a 
specialized  imit  which  utitizes  mining 
equipment  other  than  specified  in 
{  70.207(e)  (Bimonthly  sampling: 
mechanized  mining  unit). 

(i)  "MRE  insbiunent"  means  tiie 
gravimetric  dust  sample  with  a  four 
channel  horizontal  elutriator  developed 
by  the  Mining  Research  Establishment 
of  the  National  Coal  Board,  London. 
England. 

0)  "MSPiA"  means  tiie  Mine  Safety 
and  Health  Administration  of  the 
Department  of  Labor. 

(k)  "Part  90  miner"  means  a  miner 
employed  at  an  underground  coal  mine 
who  has  exercised  the  option  under 
§  90.3  (Part  90  option;  notice  of 
eligibility;  exercise  of  option]  or  under 
30  CFR  9a  i  90.20  (36  FR  20601,  October 
27, 1971).  to  work  in  an  area  of  the  mine 
where  the  average  concentration  of 
respirable  dust  in  the  mine  atmosphere 
during  each  shift  is  continuously 
maintained  at  or  below  1.0  milligrams 
per  cubic  meter  of  air,  and  who  has  not 
waived  these  rights. 

(1)  "Quartz"  means  crystalline  silicon 
dioxide  (SiO*)  not  chemically  combined 
with  other  substances  and  having  a 
distinctive  physical  structure. 

(m)  "Representative  of  miners"  means 
any  person  or  organization  which 
represents  two  or  more  miners  at  a  coal 
mine  for  the  purposes  of  the  Act. 

(n)  "Respirable  dust"  means  dust 
collected  with  a  sampling  device 
approved  by  the  Secretary  and  the 
Secretary  of  Health,  Education,  and 
Welfare  in  accordance  with  Part  74 
(Coal  Mine  Dust  Personal  Sampler 
Units)  of  this  titie.  Sampling  device 
approvals  issued  by  the  Secretary  of  the 
Interior  and  Secretary  of  Health, 
Education,  and  Welfare  are  continued  in 
effect 

(o)  "Secretary"  means  the  Secretary  of 
Labor  or  his  delegate. 

(p)  "Valid  respirable  dust  sample" 
means  a  respirable  dust  sample 
collected  and  submitted  as  required  by 
this  part  and  not  voided  by  MSHA 

S9a3    Part  90  option;  notice  of  eligibility; 
exercise  of  option. 

(a)  Each  miner  who  has  evidence  of 
the  development  of  pneumoconiosis 
based  en  a  diest  X-ray  or  other  medical 


finding  by  the  Secretary  of  Health. 
Education,  and  Welfare,  shall  be 
afforded  the  option  to  work  in  an  area  of 
the  mine  where  the  average 
concentration  of  respirable  dust  in  the 
mine  atmosphere  during  each  shift  is 
continuously  maintained  at  or  below  1.0 
milligrams  per  cubic  meter  of  air. 

(b)  If  a  chest  X-ray  or  other  medical 
finding  by  the  Secretary  of  Health. 
Education,  and  Welfare  shows  evidence 
of  the  development  of  pneumoconiosis, 
the  miner  shall  be  notified  by  MSHA  in 
writing  of  eligibility  to  exercise  the 
option  provided  by  paragraph  (a)  of  this 
section. 

(c)  To  exercise  the  option  provided  by 
paragraph  (a)  of  this  section,  each  miner 
who  has  been  notified  of  eligibility  shall 
sign  and  date  the  Exercise  of  Option 
Form  provided  by  MSHA  and  maU  the 
form  to  the  Chief,  Division  of  Health, 
Coal  Mine  Safety  and  Health,  MSHA 
4015  Wilson  Boulevard.  Arlington. 
Virginia  22203. 

(d)  Any  miner  employed  at  an 
underground  coal  mine  who  exercised 
the  option  to  transfer  under  30  CFR  90, 
(36  FR  20601.  October  27. 1971).  and  who 
has  not  waived  these  rights  shall  have 
full  rights  under  this  part  as  to  retention 
of  previous  pay  rate,  future  actual  wage 
increases,  and  work  position  and  shift 
protection  on  future  transfers. 

Subpart  B— Dust  Standards,  Transfer, 
Compensation,  Waiver  of  Rights  of 
Part  90  Miner 

9  90.100    Respirable  dust  standard;  Part  90 
miner. 

After  the  fifteenth  calendar  day 
following  receipt  of  notification  from 
MSHA  that  a  Part  90  miner  is  employed 
at  an  underground  coal  mine,  the 
operator  shall  continuously  maintain  the 
average  concentration  of  respirable  dust 
in  the  mine  atmosphere  during  each  shift 
to  which  the  Part  90  miner  in  the  active 
working  of  the  mine  is  exposed  at  or 
below  1.0  milligrams  per  cubic  meter  of 
air  as  measured  with  an  approved 
sampling  device  and  in  terms  of  an 
equivalent  concentration  determined  in 
accordance  with  §  90.206  (Approved 
sampling  devices;  equivalent 
concentrations). 

9  90.101    Respirable  dust  standard  when 
quartz  Is  present;  Part  90  miner. 

When  the  respirable  dust  in  the  mine 
atmosphere  of  the  active  workings 
contains  more  than  5  percent  quarts,  the 
operator  shall  continuously  maintain  the 
average  concentration  of  respirable  dust 
in  the  mine  atmosphere  during  each  shift 
to  which  a  Part  90  miner  in  the  active 
woriung  of  the  mine  is  exposed  at  or 
below  a  concentration  of  respirable 


dust  expressed  in  milligrams  per  cubic 
meter  of  air  as  measured  with  an 
approved  sampling  device  and  in  terms 
of  an  equivalent  concentration 
determined  in  accordance  with  9  90.206 
(Approved  sampling  devices;  equivalent 
concentrations),  computed  by  dividing 
the  percent  of  quartz  into  the  number  10. 
provided  that  the  application  of  the 
formula  will  not  result  in  a 
concentration  in  excess  of  the  standard 
in  9  90.100  (Respirable  dust  standard; 
Part  90  miner). 

Example:  The  respirable  dust  associated 
with  a  Part  90  miner  contains  quartz  in  the 
amount  of  20%.  Therefore,  the  average 
concentration  of  respirable  dust  in  the  mine 
atmosphere  associated  with  that  Part  90 
miner  shall  be  continously  maintained  at  or 
below  0.5  milligrams  of  respirable  dust  per 
cubic  meter  of  air  (10/20=0.5  mg/m*). 

9  90.102   Transfer  of  Part  90  miner;  report 

(a)  If  the  operator  chooses  to  transfer 
a  Part  90  miner  to  a  work  position  which 
meets  the  respirable  dust  standard  in 

9  90.100  (Respirable  dust  standard;  Part 
90  miner)  or  in  9  90.101  (Respirable  dust 
standard  when  quartz  is  present;  Part  90 
miner),  the  operator  shall  assign  the 
miner  to  an  existing  work  position  on 
the  same  shift  on  which  the  miner  was 
employed  immediately  before  the 
transfer,  unless  the  miner  agrees  in 
writing  to  accept  a  newly-created 
position  or  a  position  on  a  different ' 
shift 

(b)  The  operator  shall  not  temporarily 
assign  any  Part  90  miner  to  work  on  a 
mechanized  mining  unit  in  a  designated 
area  or  in  a  designated  work  position  for 
which  the  most  recent  bimonthly 
respirable  dust  sampling  shows 
concentractions  of  respirable  dust  in 
excess  of  the  applicable  standard 
established  by  9  90.100  (Respirable  dust 
standard;  Part  90  miner)  or  §  90.101 
(Respirable  dust  standard  when  quartz 
is  present  Part  90  miner). 

(c)  After  the  fifteenth  calendar  day 
following  receipt  of  notification  from 
MSHA  that  a  Part  90  miner  is  employed 
at  the  mine,  the  operator  shall  give  the 
District  Manager  written  notice  before 
any  transfer  of  a  Part  90  miner  to  a 
different  work  position.  This  notice  shall 
include  the  scheduled  date  of  the 
transfer. 

9  90.103    Compensation  of  Part  90  miner. 

(a)  The  operator  shall  compensate 
each  Part  90  miner  at  not  less  than  the 
regular  rate  of  pay  received  immediately 
before  exercising  the  option  under  9  90.3 
(Part  90  option;  notice  of  eligibility; 
exercise  of  option). 

(b)  In  addition  to  the  compensation 
required  to  be  paid  tmder  paragraph  (a) 
of  this  section,  the  operator  shdl  pay 
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each  Part  90  miner  the  actual  wage 
increases  that  accrue  to  the 
classification  to  which  the  miner  is 
assigned. 

(c)  If  a  miner  is  temporarily  employed 
in  an  occupation  other  than  his  or  her 
regular  woiic  classification  for  two 
months  or  more  before  exercising  the 
option  under  S  90.3  (Part  90  option; 
notice  of  eligibility;  exercise  of  option], 
the  miner's  regular  rate  of  pay  for 
purposes  of  paragraph  (a)  of  this  section 
is  the  higher  of  the  temporary  or  regular 
rates  of  pay.  If  the  temporary 
assignment  is  for  less  than  two  months, 
the  operator  shall  pay  the  Part  90  miner 
at  his  regular  work  classification  rate 
regardless  of  the  temporary  wage  rate. 

(d)  If  a  Part  90  miner  is  transferred  as 
a  result  of  exercising  the  option  under 

§  90.3  (Part  90  option;  notice  of 
eligibility;  exercise  of  option],  and  the 
Secretary  subsequently  notifies  the 
miner  that  notice  of  the  miner's 
eligibility  to  exercise  the  Part  90  option 
was  incorrect,  the  operator  shall  retain 
the  affected  miner  in  the  ciurent  work 
position  to  which  the  miner  has  been 
transferred  and  continue  to  pay  the 
affected  miner  the  applicable  rate  of  pay 
provided  in  paragraphs  (a)  and  [h]  of 
this  section,  until:  I 

(1)  The  affected  miner  and  operator 
agree  in  writing  to  a  different  work 
assignment  with  pay  at  not  less  than  the 
regular  rate  of  pay  for  that  occupation; 
or 

(2)  A  position  in  both  the  same 
occupation  and  on  the  same  shift  on 
which  the  miner  was  employed 
immediately  before  exercising  the 
option  under  {  90.3  is  available. 

(i)  When  such  a  position  is  available, 
the  operator  shall  offer  the  affected 
miner  the  available  position,  with  pay  at 
not  less  than  the  regular  rate  of  pay  for 
that  occupation. 

(ii)  If  the  affected  miner  accepts  the 
available  position,  the  operator  shall 
implement  the  miner's  transfer  upon 
notice  of  the  miner's  acceptance.  If  the 
miner  does  not  accept  the  available 
position,  protections  under  Part  90  shall 
not  apply  and  the  miner  may  be 
transferred  without  regard  to  these 
resbictions.  Failure  by  the  miner  to  act 
on  the  offer  of  the  available  position 
within  15  days  after  notice  of  the  offer  is 
received  fitim  the  operator  shall  operate 
as  an  election  not  to  accept  the 
available  position. 

{90.104    Waiver  of  rIgMs. 

(a)  A  Part  90  miner  may  waive  his  or 
her  rights  and  be  removed  from  MSHA's 
active  list  of  miners  who  have  rights 
under  Part  90  by: 

(1)  Giving  written  notification  to  the 
Chief,  Division  of  Health,  Coal  Mine 


Safety  and  Health,  MSHA,  that  the 
miner  waives  all  rights  under  this  part; 
or 

(2]  Applyiug  for  and  accepting  a  work . 
position. in  an  area  of  the  mine  which 
the  miner  knows  has  an  average 
re^irable  dust  concentration  exceeding 
1.0  milligrams  per  cubic  meter  of  air  or 
the  respirable  dust  standard  established 
by  S  90.101  (Respirable  dust  standard 
when  quartz  is  present;  Part  90  miner). 

(b)  If  rights  under  Part  90  are  waived, 
the  miner  gives  up  all  rights  under  Part 
90  until  the  miner  re-exercises  the  option 
under  {  90.3(c)  (Part  90  option;  notice  of 
eligibility;  exercise  of  option). 

Subpart  C— Sampling  Procedures 

1 90.i201    Sampling;  general  requirements. 

(a)  Each  operator  shall  take  respirable 
dust  samples  of  the  concentration  of 
respirable  dust  in  the  active  workings  of 
the  mine  as  required  by  this  part  with  a 
sampling  device  approved  by  the 
Secretary  and  the  Secretary  of  Health, 
Education,  and  Welfare  under  Part  74 
(Coal  Mine  Dust  Personal  Sampler 
Units)  of  this  Utle. 

(b)  Sampling  devices  shall  be  worn  or 
carried  directly  to  and  from  the  Part  90 
miner's  wori(  position,  and  these  devices 
shall  remain  operational  during  the 
entire  shift  or  for  8  hours,  whichever 
time  is  less. 

(c)  Upon  request  fi-om  the  District 
Manager,  the  operator  shall  submit  the 
date  on  which  collecting  any  respirable 
dust  samples  required  by  this  part  will 
begin. 

(d)  During  the  time  for  abatement 
fixed  in  a  citation  for  violation  of 

§  90.100  (Respirable  dust  standard;  Part 
00  miner]  or  S  90.101  (Respirable  dust 
standard  when  quartz  is  present;  Part  90 
miner),  the  operator  shall  take  corrective 
action  to  lower  the  concentration  of 
respirable  dust  to  within  the  permissible 
concentration  and  then  take  five  valid 
respirable  dust  samples  for  the  affected 
Part  90  miner. 

(e)  The  respirable  dust  samples 
required  by  this  pari  shall  be  collected 
while  die  Part  90  miner  is  performing 
normal  work  duties. 

(f)  Unless  otherwise  directed  by  the 
District  Manager,  the  respirable  dust 
samples  required  under  this  part  shall 
be  taken  by  placing  the  approved 
sampling  dievice  as  follows: 

(1)  On  the  Part  90  minen 

(2)  On  the  piece  of  equipment  which 
the  Part  90  miner  operates  within  36 
inches  of  the  normal  working  position; 
or 

(3)  At  a  location  which  represents  the 
maximum  concentration  of  dust  to 
which  the  Part  90  miner  is  exposed. 


S  90.202    Certified  person;  sampling. 

(a)  The  respirable  dust  sampling 
required  by  this  part  shall  be  done  by  a 
certified  person. 

(b)  To  be  certified,  a  person  shall  pass 
the  MSHA  examination  on  sampling 
respirable  coal  mine  dust. 

(c)  A  person  may  be  temporarily 
certified  by  MSHA  to  take  respirable 
dust  samples  if  the  person  receives 
instruction  from  an  authorized 
representative  of  the  Secretary  in  the 
methods  of  collecting  and  submitting 
samples  under  this  rule.  The  temporary 
certification  shall  be  withdrawn  if  the 
person  does  not  successfully  complete 
the  examination  conducted  by  MSHA 
on  sampling  of  respirable  coal  mine  dust 
within  six  months  from  the  issue  date  of 
the  temporary  certification. 

§  90.203    Certified  person;  maintenance 
and  calibration. 

(a)  Approved  sampling  devices  shall 
be  maintained  and  calibrated  by  a 
certified  person. 

(b)  To  be  certified,  a  person  shall  pass 
the  MSHA  examination  on  maintenance 
and  calibration  procedures  for 
respirable  dust  sampling  equipment. 

(c)  A  person  may  be  temporarily 
certified  by  MSHA  to  maintain  and 
calibrate  approved  sampling  devices  if 
the  person  receives  instruction  from  an 
authorized  representative  of  the 
Secretary  in  the  maintenance  and 
calibration  procedures  for  respirable 
dust  sampling  equipment  under  this  rule. 
The  temporary  certification  shall  be 
withdrawn  if  the  person  does  not 
successfully  complete  the  examination 
conducted  by  MSHA  on  maintenance 
and  calibration  procedures  writhin  six 
months  from  the  issue  date  of  the 
temporary  certification. 

§  90.204    Approved  sampling  devices; 
maintenance  and  calibration. 

(a)  Approved  sampling  devices  shall 
be  maintained  as  approved  under  Part 
74  (Coal  Mine  Dust  Personal  Sampler 
Units)  of  this  title  and  calibrated  in 
accordance  with  MSHA  Informational 
Report  No.  1121,  "Standard  Calibration 
and  Maintenance  Procedures  for  Wet 
Test  Meters  and  Coal  Mine  Respirable 
Dust  Samplers  (Supersedes  IR 1073),"  by 
a  person  certified  in  accordance  with 

§  90.203  (Certified  person;  maintenance 
and  calibration). 

(b)  Approved  sampling  devices  shall 
be  calibrated  at  the  flowrate  of  2.0  liters 
of  air  per  minute,  or  at  a  different 
flowrate  as  prescribed  by  the  Secretary 
and  the  Secretary  of  Health,  Education, 
and  Welfare  for  the  particular  device, 
before  they  are  put  into  service  and  at 
intervals  not  to  exceed  200  hours  of 
operating  time  thereafter. 


(c)  A  calibration  mark  shall  be  placed 
on  the  flowmeter  of  each  approved 
sampling  device  to  indicate  the  proper 
position  of  the  float  when  the  sampler  is 
operating  at  a  flowrate  of  2J0  liters  of  air 
per  minute  or  other  flowrate  prescribed 
by  the  Secretary  ai\d  the  Secretary  of 
Health,  Education,  and  Welfare  for  the 
particular  device.  The  standard  to 
denote  proper  flow  is  when  the  lowest 
part  of  the  float  is  tangent  to  the  top  of 
the  calibration  mark. 

(d)  Approved  sampling  devices  shall 
be  tested  and  examined  immediately 
before  each  sampling  shift  and 
necessary  external  maintenance  shall  be 
performed  to  assure  that  the  sampling 
devices  are  clean  and  in  proper  working 
condition  by  a  person  certified  in 
accordance  with  §  90.202  (Certified 
person;  sampling)  or  §  90.203  (Certified 
person;  maintenance  and  calibration). 
This  testing  and  examination  shall 
include  the  following: 

(1)  Testing  the  voltage  of  each  battery 
while  under  actual  load  to  assure  the 
battery  is  fully  charged.  The  voltage  for 
nickel  cadmium  cell  batteries  shall  not 
be  lower  than  the  product  of  the  number 
of  cells  in  the  battery  pack  multiplied  by 
1.25.  The  voltage  for  other  than  nickel 
cadmium  cell  batteries  shall  not  be 
lower  than  the  product  of  the  number  of 
cells  in  the  battery  pack  multiplied  by 
the  manufacturer's  nominal  voltage  per 
cell  value; 

(2)  Examination  of  all  components  of 
the  cyclone  to  assure  that  they  are  clean 
and  free  of  dust  and  dirt; 

(3)  Examination  of  the  inner  siuf  ace  of 
the  cyclone  on  the  approved  sampling 
device  to  assure  that  it  is  free  of  scoring; 

(4)  Examination  of  the  external  tubing 
on  the  approved  sampling  device  to 
assure  that  it  is  clean  and  fi'ee  of  leaks; 
and, 

(5)  Examination  of  the  clamping  and 
positioning  of  the  cyclone  body,  vortex 
finder  and  cassette  to  assure  that  they 
are  rigid,  in  alignment,  and  firmly  in 
contact. 

(e)  In  accordance  with  5  U.S.C.  552(a), 
MSHA  Informational  Report  No.  1121 
referenced  in  paragraph  (a)  of  this 
section  is  hereby  incorporated  by 
reference  and  made  a  part  of  this 
section  as  if  it  were  set  forth  in  full.  The 
incorporated  pubhcation  is  available 
without  charge  at  each  Coal  Mine  Safety 
and  Health  District  and  Subdistrict 
office  of  MSHA  and  is  on  file  at  the 
Office  of  the  Federal  Register 
Information  Center. 

Any  future  amendments  to  MSHA 
Information  Report  No.  1121  will  be 
announced  in  the  Federal  Register.  This 
incorporation  by  reference  was 
approved  March  25, 1980  by  the  Director 
of  the  Office  of  the  Federal  Register. 
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S  90.205    Approved  tampling  deviCM; 
operation;  air  flowrat*. 

(a]  Sampling  devices  approved  in 
accordance  with  Part  74  (Coal  Mine 
Dust  Personal  Sampler  Units]  of  this  title 
shall  be  operated  at  the  flowrate  of  2.0 
liters  of  air  per  minute,  or  at  a  different 
flowrate  as  prescribed  by  the  Secretary 
and  the  Secretary  of  Health,  Education, 
and  Welfare  for  the  particular  device. 

(b]  Except  as  provided  in  paragraph 
(d)  of  this  section,  each  approved 
sampling  device  shall  be  examined  each 
shift  by  a  person  certified  in  accordance 
with  S  90.202  (Certified  person; 
sampling)  during  the  second  hour  after 
being  put  into  operation  to  assure  that 
the  sampling  device  is  operating 
properly  and  at  the  proper  flowrate.  If 
the  proper  flowrate  is  not  maintained, 
necessary  adjustments  shall  be  made  by 
the  certified  person. 

(c]  Each  sampling  device  shall  be 
examined  each  shift  by  a  person 
certified  in  accordance  with  S  90.202 
(Certified  person;  sampling]  during  the 
last  hour  of  operation  to  assure  that  the 
sampling  device  is  operating  properly 
and  at  the  proper  flowrate.  If  the  proper 
flowrate  is  not  maintained,  the 
respirable  dust  sample  shall  be 
transmitted  to  MSHA  with  a  notation  by 
the  certified  person  on  the  dust  data 
card  stating  that  the  proper  flowrate 
was  not  maintained. 

(d]  Paragraph  (b]  of  this  section  shall 
not  apply  if  the  approved  sampling 
device  is  being  operated  in  a  breast  or 
chamber  of  an  anthracite  coal  mine 
where  the  full  box  mining  method  is 
used.  1 

S  80.206    Approvad  sampling  devices: 
equivalent  concentrations. 

The  concentration  of  respirable  dust 
shall  be  determined  by  dividing  the 
weight  of  dust  in  milligrams  collected  on 
the  filter  of  an  approved  sampling 
device  by  the  volume  of  air  in  cubic 
meters  passing  through  the  filter  and 
then  converting  that  concentration  to  an 
equivalent  concentration  as  measured 
with  an  MRE  instrument.  To  convert  a 
concentration  of  respirable  dust  as 
measured  with  an  approved  sampling 
device  to  an  equivalent  concentration  of 
respirable  dust  as  measured  with  an 
MRE  instrument,  the  concentration  of 
respirable  dust  measured  with  the 
approved  sampling  device  shall  be 
multiplied  by  the  constant  factor 
prescribed  by  the  Secretary  for  the 
approved  sampling  device  used,  and  the 
product  shall  be  the  equivalent 
concentration  as  measured  with  an  MRE 
instrument 


8M.207   Respirable  dust  sampling. 

(a)  The  operator  shall  take  five  valid 
respirable  dust  samples  for  each  Part  90 
miner  within  15  calendar  days  after 

(1]  The  15^ay  period  specified  for 
each  Part  90  miner  in  §  90.100 
(Respirable  dust  standard;  Part  90 
miner); 

(2)  Receipt  of  notification  from  MSHA 
that  any  respirable  dust  sample  taken  in 
accordance  with  §  90.208  (Bimonthly 
sampling]  exceeds  1.0  milligrams  per 
cubic  meter  of  air  or  the  respirable  dust 
standard  estabhshed  by  §  90.101 
(Respirable  dust  standard  when  quartz 
is  present;  Part  90  miner];  and 

(3)  Implementing  any  transfer  under 
9  90.102(c)  (Transfer  of  a  Part  90  miner, 
report). 

(b]  Upon  issuance  of  a  citation  for  a 
violation  of  8  90.100  (Respirable  dust 
standard)  or  8  90.101  (Respirable  dust 
standard  when  quartz  is  present;  Part  90 
miner],  9  90.208  (Bimonthly  sampling] 
shall  not  apply  to  that  Part  90  miner 
until  the  violation  is  abated  in 
accordance  with  9  90.201(d]  (Sampling; 
general  requirements]. 

§90.208    Bimonttily  sampling;  Part  90 
miner. 

Each  operator  shall  take  one  valid 
respirable  dust  sample  from  each  Part  90 
miner  during  each  bimonthly  period 
begiiming  with  the  bimonthly  period 
following  the  effective  date  of  this  part. 
The  bimonthly  periods  are: 

Feb.  1-Mar.  31 
Apr.  1-May  31 
June  1-July  31 
Aug.  1-Sep.  30 
Oct.  1-Nov.  30 
Dec.  1-Jan.  31 

9  90.209    Respirable  dust  samples; 
transmission  by  operator. 

(a)  The  operator  shall  transmit  within 
24  hours  after  the  end  of  the  sampling 
shift  all  samples  collected  to  fulfill  the 
requirements  of  this  part  in  containers 
provided  by  the  manufactiu'er  of  the 
filter  cassette  to: 

Respirable  Dust  Processing  Laboratory, 
Pittsburgh  Technical  Support  Center. 
4800-D  Forbes  Avenue,  Pittsburgh, 
Pennsylvania  15213 

or  to  any  other  address  designated  by 
the  District  Manager. 

(b)  The  operator  shall  not  open  or 
tamper  with  the  seal  of  any  filter 
cassette  or  alter  the  weight  of  any  filter 
cassette  before  or  after  it  is  used  to 
fulfill  the  requirements  of  this  part 

(c)  A  person  certified  in  accordance 
with  9  90.202  (Certified  person; 
sampling]  shall  properly  compete  the 
dust  data  card  diat  is  provided  by  the 
manufacturer  for  each  filter  cassette. 


The  CfU'd  shall  have  an  identification 
number  identical  to  that  on  the  cassette 
used  to  take  the  sample  and  be 
submitted  to  MSHA  with  the  sample. 
Each  card  shall  be  signed  by  the 
certified  person  and  shall  include  that 
person's  certification  number. 
Respirable  dust  samples  with  data  cards 
not  properly  completed  will  be  voided 
by  MSHA 

(d)  All  respirable  dust  samples 
collected  by  the  operator  shall  be 
considered  taken  to  fulfill  the  sampling 
requirements  of  Parts  70,  71  or  90  of  this 
title,  unless  the  sample  has  been 
identified  in  writing  by  the  operator  to 
the  District  Manager,  prior  to  the 
intended  sampling  shift,  as  a  setmple  to 
be  used  for  piuposes  other  than  required 
by  Parts  70,  71  or  90  of  this  title. 

(e)  Respirable  dust  samples  received 
by  MSHA  in  excess  of  those  required  by 
this  part  shall  be  considered  invalid 
samples. 

9  90.210    Respirable  dust  samples;  report 
to  operator. 

(a)  The  Secretary  shall  provide  the 
operator  v\rith  a  report  of  the  following 
data  on  respirable  dust  samples  as  soon 
as  practicable: 

(1]  The  mine  identification  number, 

(2)  The  mechanized  mining  unit  or 
designated  surface  work  position,  if  any, 
witMn  the  mine  from  which  the  samples 
were  taken; 

(3]  The  concentration  of  respirable 
dust  expressed  in  milligrams  per  cubic 
meter  of  air,  for  each  valid  sample; 

(4]  The  average  concentration  of 
respirable  dust,  expressed  in  milligrams 
per  cubic  meter  of  air,  for  all  valid 
samples; 

(5)  The  occupation  code; 

(6]  The  reason  for  voiding  any 
samples;  and 

(7)  The  Social  Security  Number  of  the 
Part  90  miner. 

(b]  Upon  receipt  the  operator  shall 
provide  a  copy  of  this  report  to  the  Part 
90  miner.  The  operator  shall  not  post  the 
original  or  a  copy  of  this  report  on  the 
mine  bulletin  board. 

9  90.220    Status  change  reports. 

(a)  If  there  is  a  change  in  the  status  of 
a  Part  90  miner  that  affects  the 
respirable  dust  sampling  requirements 
of  diis  part  (such  as  entering  a 
terminated,  injured  or  ill  status],  the 
operator  shall  report  the  change  to  the 
MSHA  District  Office  or  to  any  other 
MSHA  office  designated  by  the  District 
Manager.  Status  changes  shall  be 
reported  in  writing  within  three  working 
days  after  the  status  change  has 
occurred. 


990.230    Miner  participation. 

(a)  In  carrying  out  the  provisions  of 
this  subpart  each  operator  shall  provide 
an  opportimity  for  the  representative  of 
miners  at  the  mine  to: 

(1)  Observe  the  maintenance  and 
calibration  of  sampling  devices,  if 
conducted  on  mine  property; 

(2]  Observe  the  testing  and 
examination  of  sampling  devices  before 
each  sampling  shift; 

(3)  Observe  the  distribution, 
placement  and  collection  of  sampling 
devices  used  to  take  respirable  dust 
samples; 

(4]  Observe  all  onshift  examinations 
of  sampling  devices; 

(5)  Observe  the  removal  of  samples 
from  sampling  devices;  and 

(6]  Observe  the  transmittal  of  samples 
to  MSHA. 

(b)  The  representative  of  miners 
employed  by  the  operator  shall  be 
compensated  by  the  operator  for 
participating  as  provided  by  paragraph 
(a)  of  this  section  in  the  respirable  dust 
sampling  procedures. 
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DEPAftTMENT  OF  AGRICULTURE 

Science  and  Education  Admlnistiation 

Solar  Energy  Syttema  for  Agriculture 
Program  for  Flccal  Year  1980; 
Solicitation  of  Applicationa 

Notice  is  hereby  given  that  pursuant 
to  the  authority  of  the  Research  and 
Marketing  Act  of  1946,  as  amended  (7 
U.S.C  427. 427i.  1621-1629).  and  the 
Federal  Grant  and  Cooperative 
Agreement  Act  of  1977,  Pub.  L.  95224,  (41 
U.S.C  501  et  seq.],  the  Science  and 
Education  Administration  (SEA)  of  the 
U.S.  Department  of  Agriodture  invites 
research  and  development  proposals  for 
grants  concerning  the  use  of  solar 
energy  systems  for  agriculture.  Funding 
for  this  program  is  to  be  provided  by  the 
Department  of  Energy  (DOE)  pursuant  to 
the  provisions  of  Section  9  of  the  Solar 
Heating  and  Cooling  Demonstration  Act 
of  1974  (42  U.S.C.  5507).  Subsection  4(c) 
of  the  Federal  Nonnuclear  Energy 
Research  and  Development  Act  of  1974, 
as  amended  42  U.S.C.  5903(c)  and 
Subsection  104(i)  of  the  Energy 
Reorganization  Act  of  1974,  as  amended 
(42  U.S.C.  5814(i)).  The  total  amount 
available  for  award  in  FY  1960  is 
expected  to  be  $2,300,000  of  which  a 
minimum  of  $200,000  will  be  for  projects 
with  major  emphasis  on  passive  and 
passive-hybrid  solar  systems.  Although 
SEA  has  not  yet  received  these  funds 
from  DOE,  this  solicitation  is  being 
announced  to  allow  adequate  time  for 
potential  recipients  to  prepare  and 
submit  applications.  The  award  of  any 
grants  under  this  Notice  is  conditioned 
upon  the  actual  receipt  of  funds  to  be 
transferred  to  SEA  by  DOE. 

Solar  Energy  Systems  for  agriculture 
include  those  activities  related  to  the 
active  or  passive  collection,  storage,  and 
use  of  solar  energy,  and  the  utilization  of 
biomass  and  wind  energy  as  backup 
systems  to  direct  solar  systems.  Details 
of  research  and  development  to  be 
considered  are  given  below. 

Areas  of  Research  and  Development  To 
Be  Supported  T 

Agriculture  is  a  broad  area  of  human 
endeavor.  Given  the  critical  need  for 
alternate  energy  sources,  it  is  necessary 
to  choose  for  support  those  areas 
showing  near-term  economic  feasibility. 
The  two  broad  areas  of  research  to  be 
considered  are  described  below. 

A.  Design,  development  and  analysis 
of  components  for  active,  passive,  and 
hybrid  solar  systems  used  for  single 
purposes  or  processes  such  as  crop 
drying,  food  processing,  heating  of 
livestock  shelters,  heating  and  cooling  of 


greenhouses.  The  amount  expected  to  be 
available  for  award  in  this  area  in  FY 
1980  is  approximately  $1,100,000;  of 
which  a  minimnin  of  $100,000  will  be  for 
projects  with  major  emphasis  on  passive 
and  passive-hybrids  solar  systems. 
Specific  areas  for  single-purpose 
applications  include: 

1.  Solar  Energy  for  Crop  Drying 

Solar  systems,  for  drying  grain  and 
other  crops,  including  collectors,  thermal 
or  chemical  energy  storage,  passive 
systems,  controls,  operations  or 
management  procedures,  and  studies  of 
economic  feasibility  and  application  by 
geographical  area  for  specific  crops,  are 
visualized  as  results  from  this  research. 
The  use  of  solar  energy  in  its  various 
forms — direct  heating,  wind,  and 
biomass — separately  or  in  combination, 
may  be  applied  to  conventional, 
modified,  or  new  approaches  to  drying 
crops. 

2.  Solar  Energy  Use  in  Livestock 
Shelters 

The  objective  of  the  livestock  shelter 
research  is  to  develop  techniques, 
equipment  and  systems  for  substituting 
solar  energy  for  conventional  energy  use 
in  operating  hvestock  production 
facilities.  Research  should  concern 
maintaining  environmental  temperatures 
(heating  or  cooling)  for  ei^cient 
production  of  animals  such  as  swine, 
poultry  or  dairy.  Research  also  may 
pertain  to  space  heating  and  water 
heating  of  dairy  milking  facilities. 
Research  is  needed  on  equipment, 
particularly  heat  recovery  units  and 
energy  storage  units,  and  system 
development  and  economic  analysis. 

3.  Solar  Heating  and  Cooling  of 
Greenhouses  and  Rural  Residences 

The  objectives  of  the  solar  heating 
and  cooling  of  greenhouses  and  rural 
residences  are  to,  first,  determine 
methods  of  utilizing  solar  energy  for 
supplementing  other  fuels  in  the  heating 
and  cooling  of  greenhouses,  and.  second, 
investigate  the  technical  and  economic 
feasibility  of  combining  greenhouses 
and  residences  for  the  mutual  exchange, 
conservation,  and  use  of  waste  energy. 
Desired  outcomes  of  this  program 
include:  new  designs,  new  methods,  and 
improved  controls. 

*  Solar  Energy  Uses  in  Food  Processing 

The  objective  of  the  solar  energy 
applications  in  food  processing  is  to 
develop  means  for  unconventional  use 
of  solar  energy  by  food  processors  and 
to  more  effectively  use  conventional 
solar  energy  applications.  Proposals 
presenting  imconventional  uses  are 
encouraged. 


Anticipated  outcomes  of  the  program 
include: 

a.  Significant  changes  in  some  food 
processes  to  enable  more  of  the  total 
energy  to  be  derived  fit>m  solar  sources; 
and 

b.  Unconventional  approaches  to  solar 
energy  using  food  processes  which  can 
become  economically  attractive  with 
higher  costs  of  depletable  fuels. 

B.  Development,  system  analysis,  and 
integration  of  multiple-use  solar  systems 
utilizing  direct  solar  heating  separately 
or  in  combination  with  wind  and 
biomass  as  backup  systems.  The  amount 
expected  to  be  available  for  award  in 
this  area  in  FY  1960  is  approximately 
$1,200,000,  of  which  approximately 
$100,000  is  available  for  passive  and 
passive-hybrid  solar  systems. 

1.  The  objective  in  this  area  will  be 
the  development,  synthesis  and  analysis 
of  multiple-purpose  solar  systems  that 
are  applied  to  two  or  more  of  the 
specific  areas  identified  imder  A  above.  ' 
or  that  are  applied  to  one  or  more  of 
these  specific  areas  in  combination  with 
other  uses  such  as  domestic  water,  farm 
shop,  or  residence  heating. 

2.  A  second  objective  is  the 
development  of  energy  systems  that  use 
solar  energy  in  more  than  one  form.  An 
example  is  the  use  of  heat  energy  from 
biomass  in  combination  with  heat  from 
direct  or  passive  collection  of  solar 
energy  for  high  temperature-low 
temperature  grain  drying  or  for  tobacco 
curing. 

Application  Procedures 

/.  Who  May  Submit  Proposals 

Proposals  for  support  under  the  Solar 
Energy  Systems  for  Agriculture  program 
may  be  submitted  by  qualified  scientists 
associated  with  the  State  Agricultural 
experiment  stations,  all  colleges  and 
universities,  other  research  institutions 
and  organizations.  Federal  and  State 
agencies,  and  private  organizations  or 
corporations. 

n.  Proposal  Submission 

A.  Proposal  Purpose.  The  purpose  of  a 
proposal  is  to  persuade  the  reviewing 
peer  scientists,  DOE  personnel,  and  the 
SEA  program  staff  that  the  proposed 
project  is  feasible  and  sufficiently 
meritorious  to  warrant  support  under 
the  criteria  enumerated  in  Part  m  D.  It 
should  be  clear,  concise,  technically 
correct,  and  relevant  to  this  program. 
The  qualifications  of  the  investigator, 
the  institution  facilities,  and  the  level  of 
funding  to  be  devoted  to  the  proposed 
project  should  be  clearly  delineated. 

B.  Where  and  When  to  Submit 
Research  Proposals.  Research  proposals 
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must  be  submitted  by  the  time  limit  set 
below  to: 

Grants  Administrative  Management  Office. 
Attention:  Solar  Energy  Systems  for 
Agriculture  Program.  Science  and  Education 
Administration,  USDA.  1300  Wilson 
Boulevard,  Suite  103,  Arlington.  Virginia 
22209. 

Proposals  will  be  reviewed  by 
program  staff  and  peer  panels  as 
described  in  Part  III.  In  order  to  be 
considered  for  funding  during  Fiscal 
Year  1980,  the  proposals  must  be 
postmarked  by  the  following  date:  May 
9, 1960. 

If  copies  of  the  proposal  are  mailed  in 
more  than  one  package,  the  nimiber  of 
packages  should  be  marked  on  the 
outside  of  each.  Proposals  must  be  sent 
prepaid,  not  collect.  The 
adaiowledgment  of  receipt  of  the 
proposal  will  contain  a  proposal  number 
and  will  identify  the  SEA  program.  Later 
inquiries,  addenda,  revised  budgets,  etc., 
should  refer  to  this  SEA  program  and 
SEA  proposal  number. 

C.  Considerations  in  Submitting 
Proposals.  A  number  of  situations 
frequently  encountered  in  the  conduct  of 
reseturch  require  special  information  and 
supporting  documentation  before 
funding  can  be  approved  for  the  project. 
Among  these  are  tiie  following: 

1.  Research  wliich  has  an  actual  and/or 
potential  impact  on  the  environment; 

2.  Researcli  at  a  registered  liistoric  or 
cultural  property; 

3.  Research  involving  the  use  of  in  vitro 
generated  recombinant  DNA;  and 

4.  Research  involving  the  use  of  human 
subjects,  hazardous  materials,  or  laboratory 
animals. 

The  proposal  should  address  each 
relevant  item  and  provide  information 
on  the  status  of  any  special  permissions, 
clearances,  or  provisions.  Further, 
before  submitting  a  proposal,  the 
Endorsing  Authorized  Organizational 
Representative  Should  Ensure  That: 

1.  The  proposed  project  is  consistent  with 
the  policies  and  goals  of  the  submitting 
organization; 

2.  The  organization  can  make  available  the 
necessary  facilities,  general  and  special 
purpose  equipment,  and  services  for  the 
conduct  of  the  project; 

3.  The  organization  can  make  available  the 
necessary  personnel  for  the  amounts  of  time 
estimated  to  be  required; 

4.  The  organization  has  legal  authority  to 
accept  grants  and  the  requisite  policies, 
procedures,  and  personnel  to  meet  the 
standards  described  in  Appendix  VI; 

5.  The  total  costs  estimated  to  be  required 
for  the  conduct  of  the  project  are  fair  and 
reasonable  and  there  is  a  plan  for  meeting 
such  costs  either  from  funds  awarded  or  from 
some  other  source;  and 

6.  The  costs  which  SEA  is  being  asked  to 
support  are  allowable  and  the  treatment  of 


direct  and  indirect  costs  in  the  proposal 
budget  is  consistent  with  applicable  Federal 
cost  principles  and  with  the  policies  of  the 
submitting  organization. 

If  not  previously  done,  the  submitting 
organization  must  also  separately 
furnish  to  the  Grants  Administrative 
Management  Office  (GAMO)  the 
organizational  information  and 
assurances  contained  in  appendix  VI. 

D.  What  to  Submit.  The  research 
proposal  should  be  prepared  on 
standard-size  paper  (no  larger  than  6V^" 
X 11"),  with  pages  numbered  at  the 
bottom,  and  printed  only  on  one  side  of 
each  sheet.  Ten  copies  of  the  proposal, 
including  an  original  with  all  required 
signatures,  are  required  for  review  by 
peer  scientists  and  the  SEA  program 
staff. 

Complete  proposals,  arranged  in  a 
standard  sequence,  are  required  to 
expedite  review  and  evaluation.  An 
administrative  check  should  be  made 
prior  to  mailing,  to  ensure  that  the  items 
on  the  following  checklist  are  included 
in  the  sequence  indicated.  Each  item  is 
discussed  in  detail  in  the  following 
sections. 

Checklist  of  complete  proposal 
contents.  Appendix  formats  must  be 
followed  for  use  in  proposal. 

1.  Tide  Page  (Appendix  I). 

2.  Proposal  Source  Document 
(Appendix  H,  original  only). 

3.  Specitd  Considerations  (Appendix 

ni). 

4.  Abstract  (approximately  150  words) 
and  Project  Summary  (1-2  pages). 

5.  Project  Description  (15  page 
maximum). 

6.  References  to  Project  Description. 

7.  Vitae  and  Publications  List(s)  of 

PI(8). 

6.  Budget  (Appendix  IV)  and  Budget 
Justification. 

9.  Current  and  Pending  Support 
(Appendix  V). 

10.  Additions  to  Project  Description  (if 
any). 

11.  Appendix  VI  (if  not  previously 
submitted  to  GAMO  by  the  performing 
organization,  1  copy). 

1.  Title  Page.  Format — Appendix  I  is 
the  format  for  the  title  page.  The  format 
as  shown  in  Appendix  I  must  be  used. 
An  original  title  page  with  all  relevant 
signatures  must  be  included  with  the 
original  proposal.  All  copies  of  the 
proposal  should  also  have  a  title  page. 

This  program  is  intended  to  stimulate 
and  support  research  in  solar  energy 
systems  for  agriculture.  Such  research  is 
national  in  scope,  is  not  designed  to 
meet  the  needs  or  address  the  problems 
of  a  particular  State,  area,  or  locality, 
does  not  include  demonstration  or  pilot 
research  projects  which  might  have  an 
important  impact  on  local  communities 


or  areas,  and  does  not  involve  capital 
construction.  It  is  not  a  grants-in-aid  to 
States  or  political  subdivisions  or  other 
organizations  for  which  Reports  of 
Federal  Actions  are  required  under  the 
provisions  of  Treasury  Circular  1082. 
Therefore,  SEA  does  not  require  the  use 
of  Standard  Form  424  as  prescribed  by 
attachment  M  to  Office  of  Management 
and  Budget  (OMB)  Circulars  A-110  and 
A-102  for  use  in  programs  covered  by 
Part  I,  attachment  A  to  OMB  Circular 
A-05. 

Title  of  Proposal— Vas  title  (60- 
characters  maximum)  will  be  used  for 
the  USDA  Current  Research  Information 
System  (CRIS),  for  information  to 
Congress  and  for  press  releases. 
Therefore,  it  should  not  contain  highly 
technical  words.  Phrases  such  as 
"Investigation  oT'  or  "Research  on" 
should  not  be  used.  Other  items  of  the 
title  page  are  self-explanatory. 

2.  Proposal  Source  Document:  only  , 
one  copy  required  (Appendix  II).  The  -.^^^ 
proposal  source  docimient  is  an     ■ 
essential  part  of  the  proposal.  It 
provides  the  SEA  staff  with  data  for 
compiling  information  requested  by 
Government  agencies,  the  Congress,  and 
the  awardee's  community.  The  items  are 
self-explanatory  for  the  most  part. 
Please  note  the  following:  (a)  the 
Performing  Organization  is  the 
organization  of  the  Principal 
Investigatory  where  the  work  will  be 
done,  and  it  may  be  the  same  or 
different  fit)m  the  organization  which 
receives  the  grant;  and  (b)  the 
Authorized  Organizational 
Representative  should  be  the  same  as 
the  one  given  on  the  Title  Page. 

3.  Special  Considerations  (Appendix 

ni). 

Research  Involving  Special 
Considerations — Section  n  C 
sununarizes  research  situations  which 
require  special  information  and 
supporting  documentation  before 
funding  can  be  approved  for  the  project, 
tf  special  information  or  supporthig 
documentation  is  involved,  Oie  Proposal 
Source  Document  should  so  indicate. 
Since  some  types  of  research  targeted 
tor  SEA  support  have  a  high  probability 
of  involving  either  recombinant  DNA  or 
haman  subjects,  special  instructions 
follow. 

Recombinant  DNA.  Principal 
investigators  and  endorsing  performing 
organization  officials  must  comply  with 
the  guidelines  of  the  National  Institutes 
of  Health  (See  "NIH  Guide  for  Grants 
and  Contracts,"  Vol.  6,  No.  19,  Oct.  17, 
1977,  and  subsequent  revisions).  A 
Memorandimi  of  Understanding  and 
Agreement  and  approval  by  the  local 
Biohazards  Safety  Committee,  must  be 
provided  before  an  award  can  be  made. 
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Human  Subjects.  Safeguarding  the 
rights  and  welfare  of  human  subjects 
used  in  research  supported  by  SEA 
funds  is  the  responsibility  of  the 
performing  organization.  The  informed 
consent  of  the  human  subject  is  a  vital 
element  in  this  process.  Guidance  is 
contained  in  Public  Law  93-348,  as 
implemented  by  Part  46,  Subtitle  A  of 
Title  45  of  the  Code  of  Federal 
Regulations,  as  amended  (45  CFR  Part 
46). 

If  the  project  involves  human  subjects 
at  risk,  the  organization  must  furnish 
SEA  with  a  statement  that  the  research 
plan  has  been  reviewed  and  approved 
by  the  appropriate  Institutional  Review 
Board  of  the  submitting  organization, 
and  that  the  organization  is  in 
compliance  with  Department  of  Health, 
Education  and  Welfare  (DHEW) 
policies,  as  amended,  regarding  the  use 
of  human  subjects.  Required  documents 
should  follow  this  page. 

4.  Project  Abstract  and  Summary. 

a.  Provide  a  Project  Abstract  of 
approximately  150  words. 

b.  Provide  a  Project  Simunary  of  one 
to  two  pages  in  length.  In  the  Project 
Summary  focus  on  overall  objectives 
and  project  goals;  relevance  and 
significance  of  the  project;  and  methods 
and  approaches. 

The  Project  Summary  is  not  intended 
for  the  general  reader,  so  should  be 
couched  in  language  which  will  be 
meaningful  to  others  in  the  Held  of 
science. 

5.  Project  Description  (15-Page 
Maximum). 

a.  Introduction — State  overall 
objective(s]  and  long-term  goal(s]  of  the 
proposed  research.  Review  the  most 
significant  previous  work,  including 
your  own,  and  describe  the  current 
status  of  research  in  this  field.       i 
Document  with  references.  | 

b.  Rationale  and  Significance — 
Present  concisely  the  rationale  behind 
the  proposed  research  and  list  specific 
objectives  for  the  total  period  of 
requested  support.  Show  how  these 
objectives  relate  to  potential  long-range 
improvements  in  solar  energy  systems 
for  agriculture.  What  is  the  potential 
importance  of  the  proposed  research? 
Discuss  any  novel  ideas  or  contributions 
which  the  project  offers. 

c.  Experimental  Plan — State  clearly 
your  hypotheses  or  the  questions  you 
will  ask  and  give  details  of  the  research 
plan.  Include  a  description  of  the 
experiments  or  other  work  proposed;  the 
methods  and  techniques  to  be  employed 
and  their  feasibility;  the  kinds  of  results 
expected;  and  the  means  by  which  the 
data  win  be  analyzed  or  interpreted. 
Include,  if  appropriate,  a  discussion  of 
pitfaQs  that  might  be  encountered,  and 


limitations  of  the  procedures  proposed. 
Insofar  as  possible,  describe  the 
principal  experiments  or  observations  in 
the  sequence  in  which  it  is  planned  to 
carry  them  out.  and  indicate,  if  possible, 
a  tentative  schedule  of  the  main  steps  of 
the  investigations  within  the  project 
period  requested. 

d.  Facilities  and  Equipment — Describe 
the  facilities  available  for  this  project, 
including  laboratories.  Point  out  any 
procedures,  situations,  or  materials  that 
may  be  hazardous  to  personnel  and  the 
precautions  to  be  exercised.  List  major 
items  of  instrumentation  and  those 
major  items  of  nonexpendable 
equipment  needed  to  complete  the  work. 

e.  Collaborative/Consortia/ 
Cooperative  Arrangements— ^Vl  the 
proposed  project  requires  arrangements 
with  other  research  organizations, 
describe  the  effort  and  provide  evidence 
to  assure  the  reviewers  that  the 
organizations  involved  agree.  If  separate 
written  assurances  are  to  be  included, 
they  should  be  placed  after  the 
References  to  Fix)ject  Description. 
Indicate  specificaUy  whether  or  not  such 
arrangements  might  have  the  potential 
for  any  conflict  of  interest.  Projects 
should  indicate  which  organization  is  to 
receive  the  award  since  only  one 
submitting  organization  can  be  the 
recipient  for  each  proposal.  Subcontract 
arrangements  of  research  work  should 
be  indicated  under  I  of  the  Budget 
(Appendix  IV). 

6.  References  To  Project  Description. 
These  references  should  follow  an 
accepted  journal  format. 

7.  Vitae  and  Publications  List(s)  of 
PI(s).  Vitae  of  the  principal  investigator, 
senior  associates,  and  other  professional 
persoimel  should  be  provided  to  assist 
reviewers  in  evaluating  the  competence 
and  experience  of  the  project  staff.  This 
section  should  include  curricula  vitae  of 
all  key  persons  who  will  work  on  the 
project,  whether  or  not  Federal  funds 
are  sought  for  their  support.  Provide  for 
each  person  a  chronological  Ust  of  the 
most  representative  pubHcations  during 
the  preceding  5  years  including  those  in 
press.  List  the  authors  in  the  same  order 
as  they  appear  on  the  paper,  the  full 
title,  and  the  complete  reference  as 
these  usually  appear  in  joiunals. 

8.  Budget  and  Budget  Justification.  A 
detailed  budget  is  required  for  each  year 
of  the  proposed  project  Form  SEA-55 
shown  as  appendix  FV  must  be  used. 
Funds  may  be  requested  under  any  of 
the  categories  listed  so  long  as  the  item 
is  necessary  to  conduct  the  research. 
Instructions  follow  for  the  items  to  be 
inserted  in  the  form  illustrated  as 
Appendix  FV.  Use  a  separate  form  for 
each  year  and  a  separate  form  for  the 
summary  of  the  total  project  budget 


Justifications  must  be  included.  Use 
separate  pages  following  the  budget 

A  Salaries  and  Wages — Salaries  of 
the  principal  investigator  and  other 
personnel  associated  directly  with  the 
research  should  constitute  appropriate 
direct  costs  in  proportion  to  their  effort 
devoted  to  the  research.  Charges  by 
academic  institutions  for  work 
performed  by  faculty  members  during 
the  summer  months  or  other  periods 
outside  the  base  salary  period  are  to  be 
at  a  monthly  rate,  not  in  excess  of  that 
which  would  be  applicable  under  the 
base  salary  and  to  other  provisions  of 
the  applicable  Federal  cost  principles. 
Funds  awarded  may  not  be  used  to 
augment  the  total  salary  or  rate  of 
salary  of  project  personnel  or  to 
reimburse  them  for  consulting  or  other 
time  in  addition  to  a  regular  hill-time 
salary  covering  the  same  general  period 
of  employment 

The  submitting  organization  may 
request  that  senior  personnel  salary 
data  not  be  released  to  persons  outside 
the  Federal  government.  In  this  case,  the 
item  for  senior  personnel  salaries  in  the 
formal  proposal  may  be  expressed  as  a 
single  figure  and  the  work-months 
represented  by  that  amoimt  omitted.  If 
this  option  is  exercised,  however,  senior 
personnel  salaries  and  man-months 
must  be  itemized  in  a  separate 
statement  two  copies  of  which  should 
accompany  the  proposal.  This  statement 
must  include  all  of  the  information 
requested  in  Appendix  IV  for  each 
person  involved.  The  detailed 
information  wUl  not  be  forwarded  to 
reviewers  and  will  be  held  privileged  to 
the  extent  permitted  by  law. 

For  research  associates  and  other 
professional  personnel,  each  position 
must  be  listed,  with  the  number  of  full- 
time  equivalent  work-months  and  rate  of 
pay  (hourly,  monthly,  or  annually) 
indicated.  For  other  personnel  (graduate 
students,  techm'cal,  clerical,  etc.)  only 
the  total  number  of  persons  and  total 
amount  of  salaries  per  year  in  each 
category  are  required.  Salaries 
requested  must  be  consistent  with  the 
regular  practices  of  the  institution. 

B.  Fringe  Benefits  (If  Charged  as 
Direct  Costs} — ^If  the  usual  accounting 
practices  of  the  performing  organization 
provide  that  the  organizational 
contributions  to  employee  "benefits" 
(social  security,  retirement  etc.)  be 
treated  as  direct  costs,  funds  may  be 
requested  to  defray  sudi  expenses  as  a 
direct  cost. 

C.  Total  Salaries,  Wages,  and  Fringe 
Benefits  (A  Plus  B). 

D.  Nonexpendable  Equipmeat — 
Nonexpendable  equipment  is  defined  as 
an  item  of  property  which  has  an 
acquisition  cost  of  $500  or  more  per  unit 
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an  expected  service  life  of  2  years  or 
more,  and  does  not  lose  its  identity 
when  joined  or  made  a  part  of  another 
piece  of  equipment.  Organizations 
performing  research  with  the  support  of 
a  SEA  award  are  expected  to  have 
appropriate  facilities,  suitably  furnished 
and  equipped.  Only  under  very  unusual 
circumstances  may  funds  be  requested 
for  office  equipment  and  fiimishings.  air 
conditioning,  automatic  data  processing 
equipment  (ADPE),  or  other  "general 
purpose"  equipment  which  is  usable  for 
other  than  research  purposes.  This  type 
of  equipment  requires  special 
justification  and  arrangement  with  SEA. 
Items  of  needed  scientific  equipment 
or  instrumentation  should  be 
individually  listed  by  description  and 
estimated  cost  and  should  be 
adequately  justified.  Allowable  items 
ordinarily  vvill  be  limited  to  scientific 
equipment  and  apparatus  which  is  not 
already  available  for  the  conduct  of  the 
work.  U  purchase  or  lease  of  expensive, 
special-purpose  equipment  having  a  unit 
acquisition  cost  exceeding  $10,000  is 
planned,  the  proposal  must  contain  a 
certification  tiiat  the  equipment  (a)  is 
essential  and  not  reasonably  available 
or  accessible  to  the  proposed  project 
and  (b)  will  be  subject  to  reasonable 
inventory  controls,  maintenance 
procedures,  and  organizational  policies 
designed  to  enhance  multiple  or  shared 
use  on  other  projects  if  such  use  will  not 
interfere  with  the  project  for  which  the 
equipment  is  being  acquired. 

E.  Materials  and  Supplies — ^The  types 
of  expendable  materials  and  supplies 
required  should  be  indicated  in  general 
terms  with  estimated  costs.  Where 
substantial  funds  are  requested,  there 
should  be  a  more  detailed  breakdown. 

F.  Travel— The  type  and  extent  of 
travel  and  its  relationship  to  the 
research  should  be  briefly  specified. 
Funds  may  be  requested  for  field  work 
or  for  travel  to  scientific  meetings. 

Travel  in  Canada.  Puerto  Rico,  the 
United  States  or  its  possessions  is 
considered  domestic  travel.  All  other 
travel  is  considered  foreign.  U  foreign 
travel  is  plaimed  in  coimection  with  the 
research,  the  proposal  should  include 
relevant  information  (including 
coxmtries  to  be  visited)  £md  justification. 
Travel  and  subsistence  should  be  in 
accordance  with  the  organization's 
policy. 

Irrespective  of  the  organization's 
policy,  allowances  for  air  fare  will  not 
normally  exceed  round  trip  jet  economy 
air  accommodations.  Persons  traveling 
under  Federal  funds  must  travel  by  U.S. 
flag  carriers,  if  available,  unless: 

1.  The  traveler,  while  enroute  has  to 
wait  for  6  hours  or  more  and  no  U.S. 


carrier  is  available  during  this  period, 
and 

2.  The  flight  by  a  U.S.  carrier  takes  12 
or  more  hours  longer  than  a  foreign 
carrier. 

Air  freight  must  also  be  under  U.S. 
flag  carriers. 

G.  Publication  Costs/Page  Charges^ 
Costs  of  preparing  and  publishing  the 
results  of  research  conducted,  including 
cost  of  reports,  reprints,  page  charges  or 
other  journal  costs,  and  necessary 
illustrations  may  be  included. 

R  Computer  (ADPE)  Costs— The  cost 
of  computer  services,  including 
computer-based  retrieval  of  scientific 
and  technical  information  may  be 
requested.  A  justification  based  on  the 
established  computer  service  rates  at 
the  proposing  institution  should  be 
provided.  Reasonable  costs  of  leasmg 
automatic  data  processing  equipment 
may  be  requested,  if  justified. 

L  All  Other  Direct  Coste— Other 
anticipated  direct  costs  not  included 
above  should  be  itemized.  Examples  are: 
Space  rental  at  research  establishments 
away  fi-om  the  performing  organization, 
minor  alterations,  and  service  cheuges. 
Reference  books  and  periodicals  may  be 
charged  if  they  are  related  specifically 
to  the  research  project.  Proposed 
subawards  should  be  disclosed  in  the 
proposal  so  that  the  award  instrument 
may  contain  prior  approval,  if 
appropriate.  None  of  the  research  effort 
under  a  SEA  award  may  be  .contracted 
or  transferred  to  another  organization 
without  prior  SEA  approval. 

Consultant  services  should  be 
included  in  this  section.  Recipient 
organizations  are  expected  to  utilize  the 
services  of  their  own  staff  to  the 
maximum  extent  in  mEuiaging  and 
performing  the  activities  supported  by 
SEA  funds.  Where  it  is  necessary  for  an 
organization  to  contract  for  the  services 
of  persons  who  are  not  its  officials  or 
employees,  it  is  expected  to  do  so  in 
accordance  with  written  organizational 
standards  which  provide  for 
consideration  of  the  factors  outlined  in 
the  applicable  Federal  cost  principles. 

If  the  need  for  consultant  services  is 
anticipated,  the  proposal  narrative 
should  provide  appropriate  rationale 
and  the  Proposal  Budget  should  estimate 
the  amount  of  funds  which  may  be 
required  for  this  purpose.  To  the  extent 
possible,  consultant  rates  should  show 
separate  amounts  for  actual  services 
and  each  of  the  components  of  the  rate. 
Payments  to  individuals  for  consultant 
services  shall  not  exceed  the  daily 
equivalent  of  the  then  current  maximum 
rate  paid  to  a  GS-18  Federal  employee 
(exclusive  of  indirect  cost,  travel,  per 
diem,  clerical  services,  vacation,  fringe 
benefits,  and  supplies). 


J.  Total  Direct  Coats  (C  through  I). 

K.  Indirect  Casta— The  indirect  cost 
rate(8)  negotiated  by  the  recipient 
organization  with  the  cognizant  Federal 
agency  must  be  used  in  computing 
indirect  costs  for  a  research  proposal 
Determination  of  the  appropriate 
indirect  cost  rate(8)  is  dependent  upon  a 
combination  of  factors  including,  but  not 
limited  to.  physical  location  of  the  work. 
The  proposed  official  responsible  tar 
Federal  business  relations  should 
review  this  part  of  the  proposal  to  see 
that  it  properly  describes  any  particular 
factors  which  may  have  a  bearing  upon 
the  indirect  cost  rate(s)  appUcable  to  the 
project  Normally,  the  rate  in  effect  on 
the  date  the  proposal  is  recommended 
for  award  by  the  SEA  Program  Manager 
will  be  used.  If  an  organization  has  no 
established  indirect  cost  rate,  it  should 
consult  the  Grants  Administrative 
Management  Office,  which  will 
establish  liaison  with  the  cognizant 
Federal  negotiating  agency  for 
developing  an  acceptable  rate. 

L.  Total  Direct  and  Indirect  Costs  Q 
plus  K). 

M.  Less  Residual  Funds  (^ 
Applicable) — Unused  and  imcommitted 
funds  remaining  at  the  expiration  of  a 
current  SEA  award  imder  this  program. 

N.  Total  Amount  of  This  Request  (L 
Minus  M). 

O.  Cost  Sharing. — Cost  sharing  for 
grants  is  encouraged  and  uiged.  The 
contribution  of  all  or  a  portion  of 
indirect  costs  normally  meets  Federal 
cost  sharing  principles.  Failure  to 
provide  for  cost  sharing  is  to  be 
justffied,  but  the  failure  to  provide  for 
adequate  cost  sharing  will  not  reflect 
upon  the  review  and  evaluation  of  a 
proposal 

9.  Current  and  Pending  Support 
(Appendix  VJ.—The  proposal  must  list 
all  current  public  or  private  research 
support,  in  addition  to  the  proposed 
project,  to  which  the  principal 
investigator  and  other  senior  persoimel 
have  committed  a  portion  of  their  time, 
whether  or  not  salary  for  the  person 
involved  is  included  in  the  budgets  of 
the  various  projects.  The  proposal  must 
also  provide  similar  information  for  all 
proposed  research  which  is  being 
considered  by,  or  which  will  be 
submitted  in  the  near  future  to,  other 
possible  sponsors  including  other  USDA 
programs.  Use  the  format  of  Appendix 
V. 

If  the  project  submitted  for  support 
has  previously  been  funded  from  a 
source  other  than  USDA.  the  items  of 
information  requested  in  the  foregoing 
paragraph  should  be  furnished  for  the 
immediately  preceding  funding  period, 
niis  information  will  help  the  USDA 
analyze  shifts  in  research  support. 
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Concurrent  submission  of  a  proposal  to 
other  organizations  will  not  prejudice  its 
review  by  SEA. 

10.  Additions  to  Project  Description  (If 
Any). — Each  project  description  is 
expected  by  the  members  of  review 
committees  and  the  staff  to  be  complete 
in  itself.  Distribution  of  additional 
material,  other  than  for  the  records,  is 
limited  to  the  principal  reviewers.  In 
those  instances  where  additional 
material  is  necessary  (e.g.  photographs 
which  do  not  reproduce  well,  and 
reprints  or  other  especially  pertinent 
material  which  are  not  suitable  for 
inclusion  in  the  proposal),  6  copies  or 
sets,  identified  by  title  of  the  research 
project  and  name  of  the  principal 
investigator,  should  accompany  the 
proposal. 

ni.  Proposal  Review  and  Evaluation 

A  Proposals  received  by  SEA  will  be 
acknowledged.  A  preliminary  review  for 
respmisiveness  and  conformance  with 
USDA  policies  is  made  prior  to  technical 
review. 

B.  All  responsive  and  otherwise 
conforming  proposals  will  be  evaluated 
by  an  expert  in  the  particular  field 
represented  by  the  proposal.  Comments 
are  also  obtained  fi^m  peer  panels 
before  recommendation  for  funding. 

C.  Prior  to  recommending  whether  or 
not  SEA  should  support  a  particular 
project,  the  Program  Manager  may 
engage  in  discussions  with  the  Principal 
Investigator.  Should  such  discussions 
result  in  proposed  changes  which 
exceed  10  percent  of  the  proposed 
amount  or  $10,000,  whichever  is  less,  a 
revised  proposal  budget  (Form  SEA-55 
as  shown  in  Appendix  IV]  signed  by 
both  the  proposing  Principal  Investigator 
and  by  the  Authorized  Organizational 
Representative,  must  be  submitted  in  an 
original  and  two  copies  to  the  cognizant 
SEA  Program  Manager  for  incorporation 
into  the  proposal  file. 

Should  such  discussions  result  in 
changes  in  the  basic  objectives  or  scope 
of  the  project  as  originally  proposed,  an 
appropriate  proposal  modification, 
signed  and  endorsed  as  above,  must  be 
submitted  to  the  SEA  Program  Manager. 

D.  Evaluation  Criteria  (Nonweighted). 

1.  Objective  and  approach. 

a.  Scientific  soundness  or  information 
value  and  conceptual  adequacy. 

b.  Novelty,  uniqueness,  and 
originality. 

c.  Adequacy  of  the  description  of  the 
undertaking. 

2.  Human  and  physical  resources. 

a.  Professional  competence  of  project 
leadership. 

b.  Time  allocated  for  systematic 
attainment  of  objectives. 


c.  Institutional  experience  and' 
competence  in  subject  area. 

d.  Adequacy  of  facilities  and 
equipment 

e.  Likely  efficiency  of  resource 
utilization. 

3.  Impact  of  anticipated  results. 

a.  Relevance  of  research  or 
informational  simimary  to  practical 
needs. 

b.  Scientific  contribution  of  research. 

4.  Probability  of  success  of  project. 

5.  Projected  economic  feasibility  for 
near-term  application. 

E.  Proposals  that  are  not  selected  for 
funding  will  be  destroyed.  A  copy  of  the 
summary  evaluation  made  by  the  peer 
panel  may  be  requested  by  unsuccessful 
applicants. 

F.  SEA  Awards.  Proposals  judged 
most  meritorious,  using  the  evaluation 
criteria  set  forth  above,  and  approved 
by  SEA  will  be  awarded  grants  within 
the  limitations  of  available  funds. 

G.  The  General  Provisions  for  Grants 
and  Cooperative  Agreements  (SEA  Form 
638,  May  1979]  will  apply  to  these  grants 
with  the  exception  of  Article  20, 
Inventions  and  Patents.  The  DOE  patent 
policy  will  apply. 

H.  Grants  may  be  for  any  period  of 
time  up  to  4  years.  However,  a  1-  to  2- 
year  duration  is  the  norm. 

I.  Copies  of  the  General  Provisions  for 
Grants  and  Cooperative  Agreements 
(Form  SEA-638.  May  1979)  and  the  DOE 
patent  policy  are  available  upon  request 
from  the  SEA  Grants  Administrative 
Management  Office. 

An  approved  final  Impact  Analysis 
Statement  is  available  from  the  Grants 
Administrative  Management  Office, 
Science  and  Education  Administration, 
USDA  Suite  103,  Rosslyn 
Commonwealth  Building,  1300  Wilson 
Boulevard,  Arlington,  Virginia  22209. 

This  Notice  has  not  been  determined 
significant  imder  the  USDA  criteria 
implementing  Executive  Order  12044. 

It  has  been  determined  that  because 
of  the  need  to  implement  this  program 
so  that  research  relating  to  Solar  Energy 
Systems  for  Agriculture  can  be  initiated 
in  the  Spring  of  1980,  compliance  with 
the  notice  and  public  procedure 
provisions  of  5  U.S.C.  553  is 
impracticable  and  contrary  to  the  public 
interest  and,  in  accordance  with  E.O. 
12044,  it  is  not  possible  to  publish  this 
notice  in  proposed  form  and  allow  60 
days  for  public  comment 

Note. — ^The  reporting  and/or  recordkeeping 
requirements  contained  herein  have  been 
approved  by  the  Office  of  Management  and 
Budget  in  accordance  with  the  Federal 
Reports  Act  of  1942. 


Done  at  Washington,  D.C.,  tliis  Slst  day  of 
March  198a 
Ra^  J.  McCracken, 
Acting  Director,  Science  and  Education. 

Reseaidi  Proposal  Submitted  to  Grants 
Administrative  Management  Office.  USDA/ 
SEA 

For  Consideration  by  (Name  of  Program 
Area) 

Tide   H 

(80  characters  or  less  including  spaces  and 
punctuation,  see  instructions) 

Proposed: 

Amount 

Proposed  Effective: 

Date   


Proposed  Duration: 
Montlis  — ^^— 


Principal  Investigator  (PI)  Name 
Address  of  Principal  Investigator 


Name  co-principal  investigator 

Submitting  Institution 

Address  of  Submitting  Institution: 


Name  co-principal  investigator 

If  supplement,  or  renewal,  give  previous  SEA 

Award  No. ; — 

Make  award  to- 


(Legal  Name  of  Insitution  or  Organization  to 
wliich  award  should  be  made) 

Internal  Revenue: 
Service  Number 


Congressional  District  Number 

Endorsements: 
Principal  Investigator 

Name 

Tide   

Phone  No. 

Date 


Signature  

Authorized  Organizational  Representative: 

Name 

Tide   

Phone  No. 

Date 


Signature  

Other,  if  required  by  submitting  organization: 

Name 

Tide   

Phone  No 

Date 


Signature  -^^^^——^.^^ 

Proposal  Source  Document 

Principal  InvestigatorfsJ  (PI)  Names: 

First  Middle  Ust 

PI#1 

PI  #2 

PI  #3 


Proposal  No.  (GAMO  use) 


Program  (GAMO  use) 
PI#1  


CMjr 


Federal  Register  /  Vol.  45.  No.  69  /  Tuesday,  April  8.  1980  /  Notices 


24035 


PI#i — 

State  (2-letter  abbr.) 

PI#1  

ZIP  code 
PI#1 


Department  or  street  address  (35  characters) 
PI#1  


Phone  -f  area  code 
PI#1 


Duration  of  proposal  in  months 
PI#1 


Total  requested  (Direct  and  indirect) 
PI#1 


Institute  or  subdivision  of  performing 
organization  (35  characters) 

PI#1  

Name  of  performing  organization  (35 
Characters) 

Authorized  Organizational  Representative 


(GAMO  use) 


First  name 


Middle  name 


Last  name 


Phone  +  area  code 


Department  or  Organizational  Unit  (35 
characters) 


City 


State  (24etter  abbr.) 


ZIP  code 


(GAMO  use) 


Date  received  (GAMO  use) 


Recipient  Organization  (35  characters) 

Tide  of  Proposal  (maximum  80  Characters) 
Program  Code  (Information  to  be  supplied  by 
principal  investigator.) 

A.  Is  this  proposal  a  renewal  (request  to 
support  additional  research  objective]  of  an 
existing  SEA  grant  or  a  new  proposal  to  the 

USDA  SEA-GAMO  Office?  1. New    2. 

Renewal 

B.  In  which  area  of  the  Solar  Energy 
Systems  for  Agricultive  program  do  you  want 
this  proposal  considered?  Select  one  area 
only.  (^A-Energy  Research  may  move  it  to 
another  area,  if  appropriate.) 

1.0  Solar  Systems  Used  for  Single  Purposes  or 

Processes: 

— 1.1  Solar  Energy  for  Crop  Drying 

— ^  1.2  Solar  Energy  Use  in  Livestock 

Shelters 
1.3  Solar  Heating  and  Cooling  of 

Greenhouses  and  Rural  Residences 
— 1.4  Solar  Energy  Uses  in  Food 

Processing 
2.0  Multiple-Use  Solar  Systems: 
— —  2.1  Systems  applicable  to  two  or  more  of 

the  areas  identified  under  1.0  above,  or, 

applicable  to  one  or  more  of  areas 

identiBed  under  1.0  above  in 

combination  with  other  uses 
2.2  Energy  systems  that  use  solar  energy 

in  more  ttian  one  form 


Proposal  Code 

A.  Which  of  die  following  best  describes 
the  performing  organization  of  the  first 
principal  investigator?  Check  one  choice 
only. 

1. USDA/SEA  Laboratory 

2.  — —  Other  Federal  Researdi  Laboratory 

3.  — ^  State  Agricultural  Experiment 

Station  (SAES) 

4. Land  Grant  University,  1862 

5. Land  Grant  University.  1890  or 

Tuskegee  Institute 
6. Public  University  or  College 

(Nonland  grant] 

7. Private  University  or  College 

8.  ^—  Private  Profitmaking  Organization 

9. Private  Nonprofit  Organization 

10. State  or  Local  Organization 

B.  Has  die  first  principal  investigator 
completed  the  most  advanced  degree  within 
the  last  5  years? 

1 Yes 

2. No 

C.  Will  the  work  in  this  proposal  deal  with 
recombinant  DNA  or  with  human  subjects? 

1. Neidier 

2. DNA 

3. Human  Subjects 

D.  Congressional  District  of  the  recipient 
organization . 

Support  Code 

A.  Will  this  proposal  be  sent  to  another 
Federal  agency?  If  so,  indicate. 

1. None 

Z Odier  USDA  units 

3. NSF 

4. NIH 

5. DOE 

6.  —  Other  (describe) 

Appendix  IB 

Special  Considerations 

Check  appropriate  statements.  Supply 

additional  information  when  necessary. 

— —  'This  project  does  not  involve  human 
subjects." 

-^—  "This  project  involves  human  subjects.  It 
was  approved  by  the  Institutional 

Review  Board  on  (date) ,  (is 

scheduled  for  review  by  the  Institutional 

Review  Board  on  (date) )."  See 

DHEW  regulations  regarding  the  use  of 
human  subjects,  appearing  in  Title  45, 
Code  of  Federal  Regulations,  Part  46, 
SubtiUe  A. 

"This  project  does  not  involve 

recombinant  DNA  research." 

— —  "This  project  involves  recombinant  DNA 
research.  It  was  approved  by  the 
institutional  Committee  on  (date)  ^— . 
(Supply  appropriate  documents  as 
required  by  "NIH  Guide  for  Grants  and 
Contracts,"  Vol.  6,  No.  19,  October  17, 
1977.  and  subsequent  revisions)." 

WUJNO  CODE  3410-03-M 
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U.S.  DEPARTMENT  OP  AGRICUUTURC 
SCICNCE  AND  EDUCATION  ADMINISTRATION 

PROPOSAL  BUDGET 


FORM  APPROVED 
OMS  NO.  040-R40O 


ORGANIZATION  AND  ADDRESS 


PRINCIPAL  INVESTIGATOR(S)/PROJ>eCT  DIRBCTOR(S| 


A.    Salaries  and  Wages 

1 .  No.  of  Senior  Personnel 

a. (Co)-PI(s)/PD(5)  • 

b.       Senior  Associates  • 


SKA  rUNOED  WORK  MONTHS 


Calendar       Academic 


Summer 


DURATION  PROPOSED 


^  '  SCAUSeONLY 


Months: 


FUNDS 
REQUESTED  BY 
PROPOSER 


^x       FUHbi 

APPROVED  avi 

**'■*'  SEA 


1~  > '  V, 


2.  No.  of  Other  Personnel  (Non-Faculty) 

a. Research  Associates-Postdoctorate 

b Other  Professionals 

c. Graduate  Students 

d Pre-Baccalaureate  Students 

e. Secretarial-Clerical 

f.        Technical.  Shoo,  and  Other 

Total  Salaries  and  Wages 


lttllittwilMH*»«tlH>*SJ»e* 


-«<! 


B.    Fringe  Benefits  (If  charged  as  Direct  Costs) 


C.    Total  Salaries,  Wages,  and  Fringe  Benefits  (A  plus  B) 


D.  Nonexpendable  Equipment  (Attach  tupponing  data.  Ll$t  Itams  and  dollar 
amounts  for  sach  itam.) 

E.  Materials  and  Supplies 


F.    Travel 

1 .  Domestic  (including  Canada) 

2.  Foreign  (List  dattination  and  amount  for  Mch  trip.) 


G.    Publication  Costs/Page  Charges 


rrmiiMMH ifiiilittiii it 


H.   Computer  (ADPE)  Costs 


i.  Another  Direct  Costs  Mrtsc/)«/ppoft//i9(fet>.  List  itamt  and  dollar  amount*. 
Deuil5  of  subcontracts.  Including  work  sUtements  and  budget,  should  be  explained 
in  full  in  proposal.) 


J.    Total  Direct  Costs  (C  through  I) 


K.    Indirect  Costs  (Specify  rate(s)  and  basa(t)  for  on/off  campus  activity.  Where  both 
are  involved,  identify  itemUed  costs  included  in  on hff  campus  bases.) 


L    Total  Direct  and  Indirect  Costs  (J  plus  K)  . 


*;:* 


M.    Less  Residual  Funds  (If  applicable) 


N.   TOTAL  AMOUNT  of  this  REQUEST  {L  minus M) . 


O.    COST  SHARING 


NOTE:    Signatures  required  only  for  Revised  Budget 


NAME  ANOTITI.E 
(type  or  print) 

SIGNATURE 

DATE 

PRINCIPAL.  INVESTIGATOR/PROJECT  DIRECTOR 

FonnSEA-S6    (Oct  79) 

■■JJNQ  OQOC  MlfMH-r 


Prevlout  •dItloA  to  oixotets. 
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AppwKlbiV 


Cumnt  and  pending  wppoft 


NaiTWi 


Amount 
Project  )«>.        kKicate      Expiration  date 
and  agency     wtieltier  total 
or  annual  rata 


Percent  of 


Tide  of 
project' 


PI: 
Cunreni 

• 

b. — 

c 

Pending 

a. 

b 

c 

Co-PI: 
Current 
a- 
b_™ 

c 

Pending 

a 

b. 

c. — 
Other: 
Cunant 
a...... 

b...... 

c. 


• 

b 

e 

Comments  (H  any) 


■LM  titlea  of  research  projects  below.  Use  additional  sheeto  H  necessary. 


Appendix  VI— Organizatioiial  Information 
and  Aasiirances 

A.  Prospective  Recipient  Organizational 
Information. 

The  following  infonnation  is  to  be 
submitted: 

a.  Organizational  Affiliations.  Describe 
relationship  of  the  organization  to  a  parent 
organization  or  to  subsidiaries  or  other 
affiliates.  If  the  organization  is  a  successor  in 
interest  to  a  predecessor  or  if  changes  in 
organization  affiliation  are  anticipated, 
describe  briefly. 

b.  Statement  of  Purposes  and  Powers. 
Enclose  an  official  or  published  statement  of 
the  major  purposes  of  the  organization  and 
certify  as  required  in  B  below  as  to  the 
powers  which  have  been  granted  to  it  to 
enter  into  contractual  relationships  and/or  to 
accept  grants  (e.g.,  articles  of  incorporation, 
terms  of  reference,  or  by-laws). 

c.  Key  Officials: 

1.  Chief  executive; 

2.  Authorized  Organizational 
Representative;  and 

3.  Business  Officer. 

d.  Affiliations  of  Key  Officials.  If  the 
organization  is  other  than  a  college  or 
tmiversity  or  a  State  or  local  government, 
indicate  whether  or  not  each  official  listed  in 
(c)  above  is  affiliated  with  any  Federal  State, 
or  local  agency  or  with  any  college  or 
university.  If  so,  describe  such  affiliation. 

e.  Whether  or  not  the  organization 
currently  is  a  grantee  or  contractor  of  any 
component  of  the  U.S.  Department  of  Health. 
Education,  and  Welfare.  (Note:  lliis 
information  will  assist  in  implementing 


c.  In  the  event  that  an  award  is  made  as  a 
result  of  any  such  proposal,  I  agree  that  the 
organization  wilL 

1.  Make  available  the  necessary  facilities, 
equipment,  services,  and  Personnel  to 
conduct  the  project  substantially  as  outlined 
in  the  proposal  or  such  modifications  thereof 
as  may  be  mutually  agreed; 

2.  Conduct  such  project  oversight  as  may 
be  appropriate,  manage  the  Federal  funding 
with  probity  and  prudence,  and  comply  with 
all  the  terms  and  conditions  of  the  award: 
and 

3.  Comply  with  aD  applicable  laws  and 
regulations. 

Signature  ^^-^— .^— ^— ^^^— ^^— 

Typed  Name 

Title   

Date  


certain  interagency  procedures  for  which 
DHEW  is  the  lead  agency.) 

f.  If  other  than  a  college  or  university  or  a 
State  or  local  government,  also  submit  the 
following: 

1.  A  certified  statement  of  financial 
conditions  (usually  by  Certified  Public 
accountant)  covering  at  least  the  preceding  2 
years;  and 

2.  Bank  or  other  references. 

B.  Required  Certifications 

SEA  requires  that  a  prospective  recipient 
organization  submit  a  certification 
substantially  as  follows,  signed  by  the  Chief 
Executive  Officer  or  Authorized 
Organizational  Representative: 

a.  I  certify  that  (name  of  institution  or 
organization]  has  legal  authority  to  accept 
grants,  as  evidenced  by  the  attached 
(describe  document],  and  the  requisite 
policies,  procedures,  and  persoimel  to  ensure 
stewardship  of  Federal  funds  and 
management  of  Federally  supported  project*. 
The  standards  for  financial  management, 
procurement,  and  property  management, 
described  in  Attadunents  F,  N.  and  O  to 
0MB  Circular  No.  A-110  and  Attachments  G. 
N  and  O  of  Circular  No.  A-102  shall  be  met 

Notew— In  the  event  this  is  not  the  case,  list 
exceptions  and  provide  a  realistic  estimate  of 
when  sudi  standards  might  be  met 

b.  Each  proposal  sent  to  the  SEA  Grants 
Administrative  Management  Office  tvill  be 
consistent  with  the  policies  and  goals  of  the 
proposing  orgaidzation  and  will  be  submitted 
in  accordance  with  its  procedures  and 
pursuant  to  appropriate  authority. 


Assurance  of  CompBance  Widi  die 
Department  of  Agriculture  Regulations  Under 
Tide  VI  of  the  Qvil  Rights  Act  of  19M  (as 
Amended) 

Legal  name  of  proposed  recipient 

(hereinafter  called  the  "Applicant")  Hereby 
Agrees  That  it  will  comply  widi  Tide  VI  of 
the  Civil  Rights  Act  of  1964,  as  amended,  and 
all  requirements  imposed  by  or  pursuant  to 
the  Regulations  of  the  Department  of 
Agriculhire,  7  CFR  Part  15,  Subpart  A,  Issued 
pursuant  thereto,  to  the  end  that  in 
accordance  with  Tide  VI  of  that  Act  and  the 
regulations,  no  person  in  the  United  States 
shall,  on  the  ground  of  race,  color,  or  national 
origin,  be  excluded  from  participation  in,  be 
denied  the  benefits  of,  or  be  otherwise 
subjected  to  discrimination  tmder  any 
program  or  activity  for  which  the  applicant 
receives  Federal  f^andal  assistance  from  the 
Department  of  Agriculture;  and  Hereby  Gives 
Assurance  That  it  will  immediately  take  any 
measures  necessary  to  effecttiate  this 
agreement 

lliis  Assurance  is  given  in  consideration  of 
and  for  the  purpose  of  obtaining  any  and  all 
Federal  grants,  loans,  contracts,  cooperative 
agreements,  property,  discounts  or  other 
Federal  financial  assistance  extended  after 
the  date  hereof  to  the  Applicant  by  the 
Department  including  installment  payments 
after  such  date  on  account  of  applications  for 
Federal  financial  assistance  which  were 
epproved  before  such  date.  The  Applicant 
recognizes  and  agrees  that  such  Federal 
financial  assistance  will  be  extended  in 
reliance  on  the  representations  and 
agreements  made  in  this  assurance,  and  that 
the  United  States  shall  have  the  right  to  seek 
judicial  enforcement  of  this  assurance.  This 
assurance  is  binding  on  the  applicant  its 
successors,  fransferees,  and  assignees,  and 
the  person  or  persons  whose  signatures 
appear  below  are  authorized  to  sign  this 
assurance  on  behalf  of  the  Applicant 

Dated 

Authorized  Organizational  Representative 

Applicant's  Mailing  Address 


(FR  Doc  S0-linS7  FUed  4-7-SO:  S45  am] 
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Part  V 


Department  of 
Health,  Education, 
and  Welfare 

Office  of  Education 

Ethnic  Heritage  Studies  Program 
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DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 

Office  of  Education 

45  CFR  Part  184 

Ethnic  Heritage  Studies  Program 

agency:  Officer  of  Education,  HEW. 
action:  Final  regulations. 

summary:  The  Commissioner  of 
Education  amends  the  regulations  for 
the  Ethnic  Heritage  Studies  Program. 
The  regulations  are  amended  to  include 
technical  changes  and  to  clarify  and 
simplify  the  language  of  the  existing 
regulations.  The  changes  will  give  better 
guidance  to  applicants  and  improve 
program  management. 
EFFECTIVE  DATE:  These  regulations  are 
expected  to  take  effect  45  days  after 
they  are  transmitted  to  Congress. 
Regulations  are  transmitted  to  Congress 
several  days  before  they  are  published 
in  the  Federal  Register.  The  effective 
date  is  changed  by  statute  if  Congress 
disapproves  the  regulations  or  takes 
certain  adjournments.  If  you  wish  to 
know  the  effective  date  of  these 
regulations,  call  or  write  the  Office  of 
Education  contact  person. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lawrence  E.  Koziarz,  Director,  Ethnic 
Heritage  Studies  Program,  Bureau  of 
School  Improvement,  U.S.  Office  of 
Education,  400  Maryland  Avenue,  SW.. 
(Room  3928,  ROB  #3).  Washington,  D.C. 
20202.  telephone:  (202)  245-0506. 
SUPPLEMENTARY  INFORMATION:  On  June 
22. 1979.  the  Commissioner  published  a 
Notice  of  Proposed  Rulemaking  (NPRM) 
in  the  Federal  Register  (44  FR  36908]. 
Interested  persons  were  given  60  days  to 
comment  on  the  notice.  Six  persons 
submitted  comments.  Certain  changes 
have  been  made  in  response  to 
comments  and  for  the  purpose  of 
clarification.  However,  the  provisions  of 
the  final  regulations  are  substantially 
the  same  as  the  provisions  of  the  NPRM. 
The  paragraphs  below  summarize  the 
comments  and  the  Conunissioner's 
responses  to  them.  The  comments  are 
grouped  according  to  the  sections  of  the 
proposed  regulations  with  which  they 
are  concerned. 

General 

Comment.  One  commenter  suggested 
that  the  law  provides  for  contracts  as 
well  as  grants.  He  pointed  out  that  the 
regulations  are  silent  regarding 
contracts. 

Response.  A  change  has  been  made. 
Section  184.12  provides  that  the 
Commissioner  may  award  contracts  or 


grants  or  both  under  this  program.  The 
regulations  in  45  CFR  Part  184  govern 
grants.  Contracts  are  governed  by  the 
requirements  in  the  Act  and  those  in  41 
CFR  Chapters  1  and  3. 

Section  184.11    Project  activities. 

Comment.  One  commenter  suggested 
that  the  regulations  should  make 
allowance  for  the  development  of 
archival  activities.  Archival  activities 
consist  of  storing  ethnic  heritage 
materials  and  making  them  available  to 
scholars  and  other  interested  parties. 

Response.  No  change  has  been  made. 
The  type  of  activities  suggested  by  the 
commenter  already  are  included  in  the 
activities  authorized  under  the 
regulations. 

Section  184.23    Advisory  councils. 

Comment.  One  commenter  questioned 
the  provision  of  §  184.23(c),  which 
requires  that  at  least  one  half  the 
membership  of  a  project  advisory 
coimcil  consist  of  representatives  of  the 
ethnic  group(s)  with  which  the  project  is 
concerned.  The  commenter  noted  that 
this  requirement  does  not  appear  in  the 
statute. 

Response.  No  change  has  been  made. 
The  statute  does  require  that  the 
advisory  council  be  "representative  of 
the  ethnic  group  or  groups  with  which 
the  program  is  concerned".  This  section 
simply  applies  that  provision  to  the 
individuals  comprising  the  council.  The 
experience  of  the  Ethnic  Heritage 
Studies  Program  bears  out  the  fact  that 
participation  on  the  advisory  council  by 
a  substantial  number  of  representatives 
of  the  ethnic  group(s)  involved  in  a 
program  is  important  for  its  success. 

No  racial  or  ethnic  "test"  is 
established  by  this  section.  A  person 
may  be  an  effective  representative  of  an 
ethnic  group  without  belonging  to  that 
group.  For  example,  a  member  of  the 
council  would  be  considered  a 
representative  of  the  ethnic  groups 
involved  regardless  of  his  ethnicity  if  he 
were  nominated  by  an  organization 
representing  several  of  the  groups 
affected  by  the  project. 

Section  184.24    Project  staff. 

Comment.  One  commenter  questioned 
the  provision  barring  from  the  project 
staff  members  of  the  project's  advisory 
council  and  their  immediate  families, 
and  setting  out  provisions  for  a  waiver 
of  this  restriction  under  certain 
circumstances. 

Response.  The  provision  has  been 
deleted.  The  conflict-of-interest 
provisions  in  the  Education  Division 
General  Administrative  Regulations 
EDGAR  (45  CFR  100a.S24  and  lOOa.525) 
apply  to  members  of  the  advisory 


council.  The  Commissioner  believes  that 
this  provides  an  adequate  safeguard 
against  any  actual  or  apparent 
impropriety. 

Section  184.31    Selection  criteria  for 
evaluation  of  applications. 

Comment  One  commenter  suggested 
that  geographic  location  be  one  basis  for 
rating  applications.  Another  commenter 
objected  to  the  fact  that  the  NPRM 
would  permit  all  projects  to  be 
concerned  with  a  single  ethnic  group. 

Response.  A  change  has  been  made. 
Section  184.31(b)  provides  that  in 
selecting  projects  the  Commissioner 
considers  geographic  distribution  and 
ethnic  diversity  as  well  as  the  quality  of 
the  projects. 

Comment.  One  commenter  suggested 
that  the  selection  criteria  be  amended  to 
consider  whether  applicants  have 
consulted  with  publishers  in  developing 
their  applications.  The  commenter  noted 
that  Section  1248  of  the  Education 
Amendments  of  1978  (Pub.  L.  95-561) 
requires  the  Commissioner  to  encourage 
applicants  to  consult  with  publishers. 

Response.  No  change  has  been  made. 
The  requirements  of  Section  1248  are 
covered  in  EDGAR  (45  CFR  lOOa.190- 
lOOa.192). 

Comment.  One  commenter  questioned 
the  provision  in  §  184.31(b)(2](iii}  of  the 
selection  criteria  that  considers  whether 
an  applicant  shows  that  the  proposed 
activities  will  be  continued  after 
termination  of  the  grant.  The  commenter 
noted  the  provision  was  not  contained 
in  the  statute  and  questioned  its 
feasibility. 

Response.  The  provision  has  been 
deleted.  The  Commissioner  agrees  that 
it  is  inappropriate  to  consider  in  the 
selection  criteria  activities  to  take  place 
after  a  grant  has  ended. 

Comment.  One  commenter  questioned 
the  selection  criteria  in  S  184.32(h)(2)(i) 
(formerly  §  184.31(b)(3)(ii))  that  the 
Commissioner  evaluates  an  application, 
in  part,  based  on  the  extent  to  which 
members  of  a  project  advisory  council 
have  expertise  in  curriculum 
development,  personnel  training',  or 
dissemination  of  curricular  materials. 

Response.  No  change  has  been  made. 
The  Commissioner  believes  that  the 
council  members  should  have  varied 
expertise.  It  is  not  the  intent  of  this 
provision  to  require  that  each  member  of 
the  council  must  be  an  expert  in  all 
fields  or  disciplines.  However,  the 
council  as  a  whole  should  be  broadly 
representative  of  diverse  educational 
backgrounds. 

Section  184.41    Costs. 

Comment  One  commenter  asked  why 
the  provision  relating  to  the 
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reimbursement  of  substitutes  was 
necessary  since  it  was  not  a  standard 
provision  in  other  training  programs. 

Response.  A  change  has  been  made. 
The  provision  was  designed  to  allow 
educational  personnel  to  participate  in 
training  projects  under  the  Ethnic 
Heritage  Studies  Program  without 
imposing  a  financial  hardship  on  a  local 
educational  agency  that  must  hire 
substitutes  for  those  personnel. 
However,  the  comment  caused  us  to  re- 
examine our  treatment  of  substitutes 
and  stipends.  We  find  that  it  is  not 
necessary  to  authorize  reimbursements 
for  substitutes  in  the  regulations  to 
accomplish  the  purpose  of  the  provision. 
If  a  grantee  demonstrates  that 
reimbursement  of  substitutes  is 
necessary  to  the  success  of  the  project, 
the  expense  is  approvable  already.  As  a 
result  the  provision  has  been  deleted. 
The  provision  relating  to  collective 
bargaining  agreements  also  has  been 
deleted.  The  general  limit  on  stipends 
will  apply  to  all  participants  in  training 
activities.  Of  course,  a  local  educational 
agency  that  is  subject  to  a  collective 
bargaining  agreement  may  conduct 
training  during  school  hours  and  request 
reimbiu'sements  for  substitutes  for  those 
participating  in  the  inservice  training. 

In  addition  to  the  changes  described 
above,  provisions' have  been  added  to 
explain  in  more  detail  the  procedures  for 
selecting  grantees  and  to  incorporate  the 
general  selection  criteria  found  in 
EDGAR  (45  CFR  lOOa.202  through 
lOOa.206).  The  purpose  of  incorporating 
the  general  selection  criteria  is  to  enable 
applicants  to  understand,  without 
having  to  refer  to  EDGAR,  the  basis  on 
which  the  Commissioner  selects 
grantees. 

Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  place  in  parentheses  on  the 
line  following  each  substantive 
provision  of  the  regulations. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.549,  Ethnic  Heritage  Studies  Program.) 

Dated:  March  28, 1980. 
WUIiam  L.  Smith. 
Commissioner  of  Education. 

Part  184  of  Title  45  of  the  Code  of 
Federal  Regulations  is  revised  as 
follows: 

PART  184— ETHNIC  HERITAGE 
STUDIES  PROGRAiM 

Subpart  A— General 

Sec. 

184.1  Ethnic  heritage  studies  program. 

184.2  Eligible  parties. 

184.3  Regulations  that  apply  to  the  Ethnic 
Heritage  Studies  Program. 


Sut>pai1  B— Wtiat  Kinds  of  Proiects  Does 
the  Office  of  Education  Assist  Under  This 
Program? 

Sec. 

184.11  Project  activities. 

184.12  Types  of  awards. 

Subpart  C— How  Does  One  Apply  for  a 
Grant? 

184.21  How  to  use  regulations. 

184.22  How  to  apply  for  funds. 

184.23  Advisory  council  requirements. 

Subpart  D— How  Does  ttie  Commissioner 
Make  a  Grant? 

184.31  Award  decisions. 

184.32  Selection  criteria. 

Subpart  E— Wtiat  Conditions  Must  Be  Met 
by  a  Grantee? 

184.41    Costs. 

Authority:  Title  DC.  Part  E,  of  the 
Elementary  and  Secondary  Education  Act  of 
1965  [ESEA]  as  added  by  sec.  504  of  Pub.  L 
92-318,  amended  by  section  111  of  Pub.  L  93- 
380,  and  reauthorized  and  redesignated  by 
section  802  of  Pub.  L  95-581,  92  Stat.  2303- 
2304  (20  U.S.C.  3361-3367).  unless  otherwise 
noted. 

Subpart  A— General 

§  184.1    Ethnic  lieritage  studies  program. 
The  Ethnic  Heritage  Studies  Program 
provides  Federal  assistance  for 
educational  projects  designed  to  give 
students  opportunities  to  learn  about 
their  cultural  heritage,  as  well  as  that  of 
others. 

(20  U.S.C.  3381) 

§184.2    EngfMe  parties. 

Parties  eligible  to  receive  assistance 
under  this  part  are — 

(a)  Public  educational  agencies, 
institutions,  and  organizations,  including 
local  educational  agencies  (LEAs)  and 
State  educational  agencies  (SEAs);  and 

(b)  Nonprofit  private  agencies, 
organizations,  and  institutions  with  an 
educational  purpose. 

(20  U.S.C.  3362) 

§  1 84.3    Regulations  ttiat  apply  to  ttie 
ethnic  heritage  studies  program. 

The  following  regulations  apply  to  the 
Ethnic  Heritage  Studies  Program: 

(a)  The  Education  Division  General 
Administrative  Regulations  (EDGAR)  in 
45  CFR  Part  100a  (Direct  Grant 
Programs)  and  45  CFR  Part  100c 
(Definitions). 

(b)  These  regulations. 

(20  U5.C.  3361-3365) 

Subpart  B— What  Kinds  of  Projects 
Does  the  Office  of  Education  Assist 
Under  This  Program? 

§  184.1 1    Project  activities. 

A  project  funded  under  this  part  shall 
carry  out  one  or  more  of  the  following 
activities  in  paragraphs  (a)  ttuough  (c)  of 


this  section  and  the  activity  in 
paragraph  (d)  of  this  section: 

(a)(1)  Developing  curricular  materials 
related  to — 

(i)  The  history,  geography,  society, 
economy,  literature,  art,  music,  drama, 
language,  or  general  culture  of  the  ethnic 
group(s)  designated  in  the  project 
application;  and 

(ii)  The  contributions  of  the  group(s) 
to  the  American  heritage. 

(2)  Conducting  research  directed 
toward  the  production  of  these 
materials. 

(b)  Disseminating  ethnic  heritage 
studies  curricular  materials. 

(c)  Training  persons  in  the  use  of 
ethnic  heritage  studies  curricular 
materials  developed  under  this  part 

(d)  Assisting  people  or  organizations 
or  both  with  an  interest  in  the  ethnic 
group(s)  designated  in  the  application  to 
promote,  encourage,  develop,  or  produce 
programs  or  activities  related  to  the 
history,  culture,  and  traditions  of  that 
ethnic  group(s). 

(20  U.S.C  3363) 

{184.12    Types  of  awards. 

The  Commissioner  may  award 
contracts  or  grants  or  both  to  carry  out 
the  activities  described  in  §  184.11.  In 
awarding  contracts,  the  Commissionec 
uses  the  procedures  set  out  in  41  CFR 
Chapters  1  and  3. 

(20  U.S.C.  3361-3365)     • 

Subpart  C— How  Does  One  Apply  for  a 
Grant? 

§  184.21    How  to  use  regulations. 

The  "Introduction  to  Regulations  of 
the  Education  Division"  at  the  beginning 
of  EDGAR  includes  general  information 
to  assist  in  using  regulations  that  apply 
to  Education  Division  programs. 

(20  U.S.C.  3361-3365)  , 

§184.22    How  to  apply  for  funds.  ' 

In  applying  for  a  grant,  an  application 
shall  follow  the  procedures  and  meet  the 
requirements  stated  in  EDGAR. 

(20  U.S.C.  3361-3365) 

§  184.23    Advisory  council  requirements. 

(a)  An  apphcant  shall  estabhsh  and 
consult  with  an  advisory  council  in 
planning  and  carrying  out  the  project 
proposed  in  its  application. 

(b)  An  applicant  shall  appoint 
members  of  the  council  in  consultation 
with  the  ethnic  and  commimity  group(s) 
with  which  the  proposed  project  is 
concerned. 

(c)  More  than  one-half  of  the 
membership  of  the  council  shall  consist 
of  representatives  of  the  ethnic  group(s) 
with  which  the  project  is  concerned. 
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(d)  The  provisions  of  EDGAR  on 
conflict  of  interest  (45  CFR  lOOa.524  and 
lOOa.525]  apply  to  the  members  of  the 
council. 

(20U.S.C3384(a](3]) 

Subpart  D— How  Does  the 
Commissioner  Make  a  Grant? 

§184J1    Award  (tedslons. 

(a)  The  Commissioner  evaluates 
applications  on  the  basis  of  the  criteria 
in  S  184.32.  The  Commissioner  awards 
up  to  100  points  for  these  criteria. 

(b)  The  Commissioner  selects  projects 
on  the  basis  of  the  following: 

(1)  The  projects'  quality  based  on  the 
selection  criteria.  , 

(2)  The  need  for  geographic  | 
distribution  of  projects  throughout  the 
Nation. 

(3)  The  need  for  projects  that 
collectively  focus  on  a  diversity  of 
ethnic  groups. 

(20  U.S.C.  3361-3365] 

9184.32    S«taction  crtterta. 

(a)  Plan  of  operation  (15  points). 

(1)  The  Commissioner  reviews  each 
application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project 

(2)  The  Commissioner  looks  for  I 
information  that  shows —  ' 

(i)  High  quality  in  the  design  of  the 
project; 

(ii)  An  effective  plan  of  managemoit 
that  insures  proper  and  efficient       j 
administration  of  the  project;  ' 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program;  and 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective. 

(b)  Quality  of  key  personnel  [\0 
points).  ' 

(1)  The  Commissioner  reviews  each 
application  for  information  that  shows 
the  qualiHcations  of  the  key  personnel 
the  applicant  plans  to  use  on  the  project 

(2)  The  Commissioner  looks  for  > 
information  that  shows —  J 

(i)  The  qualiHcations  of  the  project 
director  (if  one  is  to  be  used): 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (b)(2)  (i)  and 
(ii)  of  this  section  plans  to  commit  to  the 
project;  and 

(iv)  The  extent  to  which  the  applicant, 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally  under- 
represented,  such  as — 


(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women: 

(C)  Handicapped  persons;  and 

(D)  The  elderly. 

(3)  To  determine  personnel 
qualiHcations,  the  Commissioner 
considers  evidence  of  past  experience 
and  training  in  fields  related  to  the 
objectives  of  the  project  as  well  as 
other  information  that  the  applicant 
provides. 

(c)  Budget  and  cost  effectiveness  (10 
points). 

(1)  The  Commissioner  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Commissioner  looks  for 
information  that  shows — 

The  budget  for  the  project  is  adequate 
to  support  the  project  activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(d)  Evaluation  plan  (5  points). 

(1)  The  Commissioner  reviews  each 
application  for  information  that  shows 
the  quality  of  the  evaluation  plan  for  the 
project 

(2)  The  Commissioner  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(e)  Adequacy  of  resources  (5  points). 

(1)  The  Commissioner  reviews  each 
application  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  project 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  appUcant  plans  to  use  are  adequate. 

(f)  Need  (15  points).  The  extent  to 
which  the  applicant  proposes  to  serve 
regions,  activities,  or  ethnic  groups 
previously  neglected,  and  to  serve  a 
geographic  area  in  which — 

(1)  Students  need  to  learn  more  about 
their  own  heritage  and  that  of  others  for 
a  greater  sense  of  personal  identity; 

(2)  The  contributions  of  ethnic  groups 
to  American  society  require  recognition: 

(3)  The  proposed  ethnic  heritage 
studies  project  is  likely  to  reduce 
divisiveness  and  promote  social 
cohesion;  and 

(4)  There  is  a  need  to  encourage  the ' 
schools  to  enhance  awareness  and 
appreciation  of  cultiual  differences. 

(g)  Objectives  (15  points).  The  extent 
to  which  the  applicant  demonstrates 
that— 

(1)  The  proposed  project  will  address 
the  identified  needs; 


(2)  Planned  activities  are  specified 
and  outcomes  are  measurable: 

(3)  The  proposed  project  has  the 
potential  for  use  by  other  entities 
including  other  ethnic  groups,  either 
directly  or  as  a  model. 

(h)  Project  advisory  council  (15 
points).  The  extent  to  which — 

(1)  The  project  design  demonstrates 
active  involvement  of  the  advisory 
council  in  the  administration  and 
evaluation  of  the  program. 

(2)  The  council  members — (i)  Have 
expertise  in  curriculum  development, 
personnel  training,  or  dissemination  of 
curriculum  materials,  as  appropriate;  (ii) 
Have  expertise  related  to  the  ethnic 
group(s)  with  which -the  proposed 
project  is  concerned;  and  (iii)  Include 
parents  and  students,  if  appropriate. 

(i)  Replicability  (10  points).  The 
extent  to  which  the  applicant  proposes 
to— 

(1)  Produce  and  distribute  teaching 
materials  or  training  models  that  are 
broadly  applicable  elsewhere  (for 
applicants  proposing  to  develop 
ciuricular  materials  or  to  train  people  in 
the  use  of  those  materials); 

(2)  Exchange  information  and 
materials  with  other  projects;  and 

(3)  Make  arrangements  for  the  deposit 
of  reports  and  products  of  the  program 
with  appropriate  clearinghouses, 
including  the  Education  Research 
Information  Center. 

(20  U.S.C.  3361-3365) 

Subpart  E— What  Conditions  Must  Be 
Met  by  a  Grantee? 

§184.41    Costs. 

(a)  Subject  to  the  limitations  and 
applicable  cost  principles  stated  or 
referred  to  in  EDGAR  (45  CFR  lOOa.530- 
lOOa.568)  the  Commissioner  makes 
available  funds  to  cover  all  or  part  of 
die  cost  of  estabUshing  and 
implementing  an  ethnic  heritage  studies 
project.  This  includes  the  cost  of 
research  materials  and  resources, 
consultants,  and  training  of  staff. 

(b)  A  grantee  may  pay  stipends  to 
individuals  receiving  training  under  this 
program  at  the  rate  of  up  to  $30  for  each 
full  day  of  participation  but  may  not 
exceed  $150  a  week.  For  partial  days 
involving  fewer  than  five  hours  of 
participation,  payments  may  be  at  the 
rate  of  up  to  $6  per  hour,  subject  to  the 
weekly  limit  of  $150. 

(c)  A  grantee  may  not  use  Federal 
funds  received  under  this  program  for 
the  purchase  of  equipment. 

(20  U.S.C.  3361-3365) 

(FR  Doc.  80-10500  Filed  4-7-80: 8:45  am] 
BIUJNQ  COOE  411«M»-H 


Tuesday 
April  8,  1980 


Part  VI 

Department  of 
Housing  and  Urban^ 
Development 

Office  of  Assistant  Secretary  for 
Community  Planning  and  Development 

Community  Development  Block  Grants: 
Small  Cities  Program 


24044 


Federal  Renter  /  Vol.  45.  No.  69  /  Tuesday.  April  8, 1980  /  Proposed  Rules 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Community  Planning  and  Development 

24  CFR  Part  570 
[Docfctt  No.  R-80-782] 

Community  Development  Block. 
Grants:  Small  Cities  Program 

AOENCY:  Department  of  Housing  and 
Urban  Development.  i 

action:  Proposed  rule.  i 

summary:  hud  is  soliciting  comments 
on  this  proposed  revision  to  the  Small 
Cities  F^gram  regulations.  Subpart  F  of 
the  Community  Development  Block 
Grant  regulations.  Most  of  the  changes 
are  made  to  clarify  existing  policies  and 
procedures,  but  substantive  changes  are 
also  proposed. 

The  substantive  changes  include:  a 
reduction  in  the  weight  of  the  needs 
factors:  addition  of  Comprehensive 
Grant  program  impact  criteria  dealing 
with  economic  development  and  energy 
conservation;  increasing  the  weight  of 
the  Single  Purpose  Grant  program 
impact  factor  addition  of  a  State's 
ranking  factor  to  replace  Comprehensive 
Grant  and  Single  Purpose  Grant  criteria 
about  State  growth  plans  and  regional 
centers,  which  are  deleted:  basing 
Areawide  Housing  Assistance  Plan 
points  on  acceptance  of  responsibility  in 
achieving  the  AHOP's  goals  and 
replacing  prior  Single  Purpose  and  . 
Comprehensive  Grant  citizen 
participation  requirements  with  a  single 
set  of  requirements  that  apply  to  both 
types  of  grants. 

DATES:  Comments  must  be  received  on 
or  before  May  8, 1980. 

ADDRESS:  Comments  should  be 
addressed  to  the  Rules  Docket  Clerk, 
Office  of  General  Counsel,  Department 
of  Housing  and  Urban  Development, 
Room  5218.  451  7th  Street,  S.W., 
Washington,  D.C.  20410. 


FOR  FURTHER  INFORMATION  CONTACT: 

Richard  ].  Kennedy,  Small  Cities 
Division,  Office  of  Community  Planning 
and  Development;  Department  of 
Housing  and  Urban  Development, 
Washington,  D.C.  20410.  202-755-6322. 
(This  is  not  a  toll  free  number.}     i 

SUPPLEMENTARY  INFORMATION:  O^ 

March  1. 1978.  regulations  governing  the 
Small  Cities  Program,  formerly  the 
Discretionary  Grant  Program,  were 
published.  With  the  exception  of 
clarifying  and  other  minor  changes 
published  June  26. 1979.  these 
regulations  have  not  been  changed  over 


three  program  years  (Fiscal  Years  1978, 
1979,  and  1980).  This  stability  has 
enabled  small  cities  and  other  eligible 
applicants  to  become  familiar  with  the 
I^ogram  and  to  use  it  to  their  maximum 
advantage. 

It  is  not  the  intent  of  these  proposed 
revisions  to  disrupt  the  continul^  of  the 
Small  Cities  Program  with  major 
changes.  Three  years  of  experience  with 
the  Program,  however,  have  shown  that 
some  improvements  should  be 
considered.  These  include  clarifying 
existing  policies  and  procedures, 
eliminating  or  modifying  some  of  the 
Program's  provisions,  and  adding 
provisions  that  will  make  an  applicant's 
program  easier  to  design.  Each  proposed 
change  is  fiilly  discussed  below. 

HUD  published  an  Advanced  Notice 
of  Proposed  Rulemaking  (ANPR)  in  the 
Federal  Register  on  December  4, 1979, 
which  asked  the  public  to  comment  on 
several  issues  and  to  suggest 
improvements  to  the  Small  Cities 
Program  regulations.  HUD  received  114 
letters  answering  the  ANPR.  each  of 
which  HUD  considered  in  developing 
these  proposed  regulations.  The  public's 
comments  and  suggestions,  and  HDD's 
response  to  them,  are  discussed  below 
in  the  section  by  section  explanation  of 
the  proposed  changes.  (The  several 
suggestions  made  for  changes  outside 
the  Small  Cities  Program  regulations. 
Subpart  F,  have  been  referred  to  the 
appropriate  offices  for  consideration.) 

biterested  persons  are  invited  to 
participate  in  making  the  final  rule  by 
submitting  written  comments  about  the 
proposed  regulations.  To  facilitate 
Hub's  consideration  and  review  of  the 
large  volume  of  comments  anticipated, 
each  commentor  must  refer  to  the 
docket  number  and  clearly  identify  each 
paragraph  and  its  corresponding 
comments.  Comments  should  be 
addressed  to  the  Rules  Docket  Clerk, 
whose  address  is  above,  before  the  date 
specified,  in  order  to  be  considered  for 
the  final  rule.  Copies  of  all  written 
comments  received  will  be  available  for 
examination  and  copying  during 
business  hours  in  the  Office  of  the  Rules 
Docket  Clerk. 

Because  the  final  regulations  must  be 
effective  prior  to  the  Fiscal  Year  1981 
Small  Cities  Program  competitions, 
which  begin  in  early  October,  the 
comment  period  for  these  proposed 
regulations  is  30  days.  In  preparing  these 
regulations,  HUD  considered  the 
public's  response  to  the  ANPR,  which 
enabled  HUD  to  incorporate  many  of  the 
public's  ideas  into  the  proposed  rule. 
The  changes  made  are  relatively  limited 
and  do  not  substantially  alter  the 
Program  with  which  the  public  is 
already  familiar. 


The  Department  has  determined  that 
an  environmental  impact  statement  is 
not  required  with  respect  to  this  rule.  A 
copy  of  the  Finding  of  Inapplicability  is 
on  file  and  available  for  inspection  in 
the  Office  of  the  Rules  Docket  Clerk. 

This  rule  is  listed  in  the  Department's 
semi-annual  agenda  of  significant  rules, 
published  pursuant  to  Executive  Order 
12044. 

Beginning  with  some  general 
comments  from  the  public  in  response  to 
the  ANPR.  the  following  paragraphs 
explain  the  proposed  revision  to  the 
Small  Cities  Program  regulations  and  the 
public's  corresponding  comments.  With 
limited  exceptions,  each  proposed 
change  is  separately  discussed.  The 
exceptions  are: 

1.  Corrections  for  typographical  errors 
(spelling,  punctuation,  capitalization, 
etc.). 

2.  Changes  in  verb  tense.  When  these 
regulations  were  first  published,  the 
program  was  new  and  the  language 
reflected  the  newness.  Since  the 
Program  is  now  more  established  and 
few  changes  are  anticipated,  the  future 
tense  of  some  verbs  is  dropped. 

.3.  Changes  in  references  made  for 
conformity  with  new  paragraph 
designations. 

4.  Substitution  of  "Single  Purpose 
Grant"  and  "Comprehensive  Grant"  for 
"Single  Purpose  Ingram"  and 
"Comprehensive  Program."  respectively. 
This  change  is  made  to  clarify  that  there 
is  only  one  Program,  the  Small  Cities 
Program,  which  has  two  types  of  grants, 
Single  Purpose  and  Comprehensive. 
When  "program"  is  not  capitalized,  it 
refers  to  the  applicant's  program  of 
activities. 

General  Comments  in  Response  to  the 
ANPR 

The  Advance  Notice  of  Proposed 
Rulemaking  asked  the  public  to 
comment  on  a  revision  to  the  Small 
Cities  Program's  application  and 
selection  process  which  would  eliminate 
preapplications.  Instead,  an  applicant 
would  submit  a  very  simple  "notice  of 
intent  to  apply  for  a  grant"  to  the  local 
clearinghouse  and  to  HUD  and.  then 
submit  an  application.  The  application 
would  be  the  basis  for  selection  and 
funding.  Many  groups  had  proposed  the 
elimination  of  the  preapplication. 
believing  that  the  resulting  system 
would  be  more  efficient  and  less  costly. 

Thirfy-three  commentors  responding 
to  the  ANPR  favored  the  revision.  Many 
believed  it  would  greatly  speed  the 
process  of  funding  and  allow  applicants 
to  devote  more  time  and  effort  to 
preparing  full  applications.  Foiu>  of  these 
respondents  suggested  preapplications 
for  first-time  or  previously  unsuccessful 
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apphcants,  and  a  notice  of  intent  for 
previously  funded  applicants. 

Forty-one  commentors,  however, 
suggested  that  the  preapplication 
continue  to  be  the  basis  for  inviting  a 
full  appUcation.  A  notice  of  intent  does 
not  fully  justify  the  money  or  the  project, 
four  commentors  noted.  Another 
respondent  explained  that  it  is  too 
sweeping  in  its  power  and  impact.  Major 
funding  decisions  should  not  be  based 
on  the  notice.  Others  stated  that 
requiring  the  submittal  of  a  full 
application  without  a  guarantee  of 
funding  would  prove  burdensome  to 
smaller  jurisdictions  with  limited  staff  or 
expertise. 

"Two  commentors  noted  that  without  a 
preapplication,  early  stages  of 
coordination  with  regional 
clearinghouses  are  eliminated. 

Two  others  favored  submission  of 
only  a  preapplication,  and  project  and 
cost  summaries,  while  one  favored 
submitting  only  a  precise  cost  estimate, 
and  Housing  Assisttmce  and  Citizen 
Participation  Plans. 

Finally,  HUD  developed  a  cost/ 
benefit  analysis  of  the  new  process  and 
found  that,  for  all  applicants,  it  would 
cost  more  in  time  and  money  than  the 
present  system.  Minimal  cost  and  time 
savings  would  accrue  to  successful  or 
repeat  applicants,  but  these  savings 
were  outweighed  by  the  additional  costs 
to  unsuccessful  applicants. 

As  a  result  of  the  HUD  findings  and 
ANPR  comments,  the  application  and 
selection  process  will  not  be  changed. 

The  ANPR  requested  comments  about 
the  timing  of  the  submission  of  a 
Housing  Assistance  Plan  (HAP)  and 
about  the  appropriate  citizen 
participation  process  if  preapplications 
were  eliminated  and  notices  of  intent 
used.  HUD  received  many  comments  in 
response,  but  since  preapplications  will 
be  retained,  these  comments  are  only 
summarized  here.  Almost  two-thirds  of 
the  HAP  commentors  favored 
submission  of  the  HAP  with  a 
notification  of  conditional  funding  rather 
than  with  the  application.  This  is  similar 
to  the  current  system  under  which 
applicants  submit  HAPs  with  the 
application,  when  they  are  fairly  certain 
of  grant  approval.  Over  half  of  the 
comments  about  citizen  participation 
suggested  pubUc  hearings  prior  to 
submission  of  a  "notice  of  intent"  which 
parallels  current  citizen  participation 
requirements  for  preapplications.  Other 
comments  about,  and  HUD's  revision  to, 
citizen  participation  requirements  are 
discussed  under  §  570.431,  "Citizen 
participation  requirements  for 
Comprehensive  and  Single  Purpose 
Grants." 


One  commentor  stated  that 
administering  a  Small  Cities  grant  is  so 
complicated  that  most  grantees  must 
devote  sizable  portions  of  their  grants  to 
administration.  In  the  Small  Cities 
Program  regulations,  in  these  revisions 
to  them,  and  in  various  outreach  efforts. 
HUD's  intent  is  to  keep  the  Program  at 
simple  as  possible  and  to  make 
compliance  with  other  Federal 
requirements  as  easy  as  possible. 

Section  570.420    General. 

In  paragraph  (b).  Program  objectives, 
the  second  piupose  is  reworded  to 
clearly  state  that  low-  and  moderate- 
income  persons  must  benefit  from 
expanded  housing  opportimities  outside 
areas  of  concentration. 

In  paragraph  (c).  Eligible  applicants, 
the  reference  to  entities  described  in 
S  570.403(b)(1).  (2).  and  (3)  as  eligible 
applicants  to  undertake  activities  in 
New  Commimities  is  deleted  for  two 
reasons.  First  these  entities  have 
received  set-asides  from  the  Secretary's 
Discretionary  Fund  in  each  year  since 
the  inception  of  the  CDBG  Program 
(Fiscal  Year  1975)  and.  second,  none  of 
them  has  participated  in  the  Small  Cities 
Program. 

Paragraph  (d).  Types  of  Grants,  states 
that  there  are  two  types  of  grants.  Single 
Purpose  £uid  Comprehensive.  One 
commentor  suggested  eliminating 
Comprehensive  Grants,  since  there  are 
not  sufficient  funds  for  them,  and 
instead  funneling  all  funds  into  Single 
Purpose  Grants.  The  CDBG  Statute 
emphasizes  comprehensive  grants, 
requiring  only  that  "a  reasonable 
proportion  of  grants  is  available  to 
applicants  which  are  not  seeking 
funding  for  comprehensive  communify 
development  programs."  Experience  has 
shown  that  the  flexibility  to  choose  the 
grant  type  which  best  fits  local  needs  is 
valuable  to  most  applicants.  Finally, 
there  are  not  sufficient  funds  to  carry 
out  all  Single  Purpose  programs,  either. 
Both  types  of  grants  will  be  retained. 

Paragraph  (e).  Distribution  of  funds 
between  Comprehensive  Grants  and 
Single  Purpose  Grants,  states  that  25  to 
35  percent  of  the  funds  are  reserved  for 
Single  Purpose  Grants,  with  exceptions 
to  this  based  on  the  demand  for 
Comprehensive  Grants.  The  relative 
dollar  demand  between  Single  Purpose 
and  Comprehensive  Grants  is  not,  by 
itself,  always  an  adequate  measure  of 
demand;  the  quaUty  of  the  projects  must 
be  considered.  A  reference  to  the  quality 
of  the  projects  submitted  as  a 
consideration  in  determining  the  split  of 
funds  is  therefore  added  to  this 
paragraph. 

One  commentor  stated  that  the 
distribution  of  funds  between  Single 


Purpose  and  Comprehensive  Grants  is 
biased  in  favor  of  larger  small  cities  and 
recomended  a  50-60  split  between  the 
two  grant  types.  HUD  has  found, 
however,  that  the  percentage  of  funds 
awarded  to  the  smallest  cities  is  about 
equal  to  their  percentage  of  the 
population  in  all  small  cities.  Very  small 
cities  have  received  Comprehensive 
Grants.  Furthermore,  the  Statute 
emphasizes  comprehensive  programs, 
and  the  regulations  do  permit  a 
modification  of  the  split  of  funds  if 
qualify  and  demand  so  dictate. 

Paragraph  (f).  Size  of  grants,  states 
that  Area  Offices  may  establish 
maximum  grant  amounts.  One 
commentor  recommended  that  State 
departments  of  communify  affairs,  local 
government  associations  and  other 
responsible  pubUc  interest  groups  help 
to  determine  these  amounts.  Under  the 
regulations,  Area  Offices  are  free  to  use 
these  groups'  advice.  The  reference  to 
hold  harmless  funds  is  deleted  since  no 
more  hold  harmless  grants  will  be  made. 

Paragraph  (g).  Restrictions  on 
applying  for  grants,  has  been  reworded 
to  clarify  that  States  and  counties  may 
submit  two  applications,  one  Single 
Purpose  and  one  Comprehensive,  if  at 
least  one  of  the  applications  is  in  behalf 
of  one  or  more  other  units  of  general 
local  government.  This  paragraph  also 
states  that  each  applicant,  except  States 
and  counties,  may  be  included  in  only 
one  application  in  any  fiscal  year. 
(Comments  in  response  to  the  ANPR 
about  "in  behalf  of  and  "joint" 
applications  are  discussed  under 
S  570.421.) 

Paragraph  (h).  Method  of  selecting 
grantees,  lists  several  sources  of 
existing  information  that  an  applicant 
can  use  in  its  preapplication.  To  this  list 
is  added  data  frY>m  the  Bureau  of 
Census,  since  this  acceptable  and  often 
used  data.  Sometimes,  particularly  when 
the  decennial  Census  data  becomes 
outdated,  existing  information  is  not 
sufficient  to  dociunent  a  communify's 
needs,  the  expected  benefits  of  a 
project  or  other  important  facts.  Local 
surveys  are  then  necessary,  which  is 
now  recognized  and  suggested  in  this 
paragraph.  As  now  noted,  paragraph  (h) 
does  not  apply  to  the  needs  data 
(§  570.424(a)-{b)  and  {  570.428(a)-(b)). 
which  HUD  already  has. 

One  commentor  suggested  that  HUD 
encourage  Regional  and  Area  Offices  to 
provide  appUcants  a  description  of  the 
types  of  socio-economic  data  that  HUD 
has  and  what  additional  data  would  be 
useful  in  preapplication  evaluation. 
Area  Offices  may  do  so  in  their  Review 
Process  Statements. 

One  commentor  suggested  that 
paragraph  (h)(2)  permit  HUD  to  hold 
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preapplications  not  selected  for  an 
additional  year.  The  commentor  noted 
that  this  could  improve  the  appHcant's 
planning  process  and  make  it  easier  to 
retain  CDBG  staff  members  at  the  local 
level.  However,  nothing  prohibits  a 
locality  from  submitting  the  same 
preapplication  the  next  year.  It  is 
usually  advisable  for  an  applicant  to 
reconsider  an  unfunded  preapplication 
since  local  priorities  and  coinlitions  can 
change  from  year  to  year  and  since 
small  changes  in  the  preapplication 
could  enhance  the  likelihood  of  funding. 

Paragraph  (i).  Data,  now  clearly  states 
what  Census  data  is  used  to  rate  the 
needs  factors  (S  570.424(a)-(b]  and 
§  57a428(aHb)).  The  data  used  it  the 
most  recently  collected  which  can  be 
applied  to  every  applicant  in  a 
metropolitan  or  nonmetropolitan 
competition.  All  data  elements  used 
must  have  been  collected  at  the  same 
time.  In  addition,  applicants  must  report 
boundary  changes  to  the  Census  Bureau 
at  least  90  days  prior  to  the  start  of  the 
fiscal  year  so  that  the  Census  Bureau 
can  adjust  the  appUcant's  needs  factors 
to  conform  to  the  new  boundaries. 

The  phrase  "as  a  result  of  such  a 
finding"  is  deleted  from  the  end  (^  the 
first  sentence  in  paragraph  (j).  Previous 
audit  findings.  An  applicant  may  have 
an  outstanding  monetary  obligation  to 
HUD  that  is  not  the  result  of  an  audit 
fmding.  Deletion  of  the  phrase  means 
that  HUD  will  no  longer  accept  a 
preapplication  from  an  appUcant  with 
an  outstanding  monetary  obligation, 
regardless  of  whether  or  not  it  resulted 
from  an  audit  finding.  In  addition,  a 
preapplication  in  behalf  of  a  unit  of 
general  local  government  which  has  an 
outstanding  audit  finding  or  monetary 
obligation  will  not  be  accepted. 

In  previous  competitions,  a  few 
applicants  with  zero  points  for  program 
impact  have  been  selected  for  funding, 
not  because  their  program  impacted 
their  identified  needs,  but  because  of 
high  scores  for  other  selection  factors. 
Therefore,  the  first  sentence  in 
paragraph  (k)  now  reads:  "The  program 
as  a  whole  must  principally  benefit  low- 
and  moderate-income  persons  and 
directly  impact  on  the  applicant's 
needs."  The  last  phrase  is  added  to 
assure  that  HUD  will  not  invite 
applicants  whose  programs  are 
determined  during  the  rating  process  to 
have  an  insignificant  impact  on  their 
identified  needs.  To  correct  an 
inaccuracy  the  word  "persons"  replaces 
"families"  in  the  last  sentence. 


Section  570.421    Preapplicatons  and 
applications  by  States  and  counties: 
joint  preapplications  and  applications. 

Paragraph  (a),  General,  states  that  a 
State  or  a  county  may  submit  two 
applications,  as  described  in  the 
paragraph  about  %  S70.420[g)  above. 
Paragraph  [c).  Joint  preapplications  and 
applications,  allows  two  jurisdictions  to 
submit  a  single,  joint  application,  allows 
two  jurisdictions  to  submit  a  single,  joint 
application.  The  Advance  Notice  of 
Proposed  Rulemaking  asked  the  public 
whether  these  types  of  applications  are 
viable  options.  Of  the  42  responses  to 
this  question,  38  said  these  are  viable, 
and  that  without  them  smaller 
communitis  may  not  have  sufficient 
reources  to  prepare  an  acceptable 
preapplication.  Those  who  opposed,  and 
some  who  supported,  these  applications 
stated  that  these  options  could  lead  to  a 
system  of  favoritism,  may  meet  the 
objectives  of  a  county  or  State  but  not 
the  local  government,  and  do  not  spell 
out  cleeir-cut  responsibihty  for  a  project. 

HUD,  therefore,  is  retaining  "in  behalf 
or'  and  "joint"  application  options.  In 
order  to  meet  the  objections  to  these 
types  of  applications,  the  purpose  of 
cooperation  agreements  is  now  stated  in 
paragraphs  (b).  Preapplications  and 
applications  in  behalf  of  others,  and  (c). 
A  cooperation  agreement  which 
delineates  responsibiUties  of  the  State, 
the  county,  aaid/oT  each  participating 
unit  should  insure  that  the  local 
government's  objectives  are  met.  In 
addition,  paragraph  (b)  repeats  HUD's 
poUcy  of  holding  the  apphcant 
responsible  for  compliance  v\rith 
applicable  laws  and  regulations. 

Paragraph  (e).  Data  considerations,  is 
modified  to  clarify  which  data  must  be 
used  for  rating  die  needs  factors 
(§  570.424(aHb)  and  S  570.428(aHb)). 
Essentially,  data  from  the  smallest  area 
for  which  data  can  be  readily  and 
uniformly  obtained  for  all  applicants  in 
a  competition  is  used.  In  rating  a 
preapplication  that  proposed  activities 
m  an  unincorporated  area  only,  data 
from  the  entire  unincorporated  area  of 
the  county  in  which  the  activitiy  is  to 
take  place  is  used.  Where  Census  data 
exists  at  the  town  or  township  level  for 
the  State,  that  data  may  be  used.  If  an 
activity  is  to  take  place  in  an 
incorporated  place,  data  from  that  place 
only  is  used. 

Paragraph  (g).  Urban  counties  and 
metropolitan  cities,  has  carried  a 
prohibition  against  use  of  Small  Cities 
Program  funds  in  metropolitan  cities  and 
urban  counties.  A  few  counties  applying 
to  the  Small  Cities  Program,  however, 
have  proposed  activities  located  in 
metropolitan  cities.  In  each  case,  the 


applicant  stated  that  the  activities  were 
appropriate  to  meeting  the  appUcant's 
needs  and  objectives  and  were  designed 
to  serve  all  residents  in  the  county. 
Because  of  the  convenient  access  to  a 
metropolitan  dty.  each  county 
determined  that  its  proposed  activity 
could  only  logically  take  place  there. 
HUD  considered  each  preapplication 
and  where  appropriate,  waived  the 
regulation.  To  achieve  equity  for  all 
applicants,  paragraph  (g)  is  changed. 
Where  the  proposed  activity  is 
specifically  demonsfrated  to  be 
appropriate  to  meeting  the  applicant's 
identified  needs  and  objectives,  the 
applicant  may  use  Small  Cities  Program 
funds  to  under  take  activities  in 
metropolitan  cities  or  urban  counties. 

Section  570.423    Comprehensive  Grant 
Program  general  requirements. 

In  paragraph  (a).  Definition,  the 
phrase,  "designated  area"  is  replaced 
with  "defined  area  or  areas"  to  conform 
with  the  definition  of  a  comprehensive 
program. 

Several  clarifying  and  conforming 
changes  are  made  in  paragraph  [b], 
Funding  commitments.  The  phrase  "hold 
harmless"  is  added  in  paragraph  (b](l] 
to  lessen  the  need  to  check  the  reference 
to  "Section  lOeth)  of  the  Housing  and 
Community  Development  Act  of  1974." 
The  last  sentence  of  (b](l]  is  now 
designated  [b}(2)  to  emphasize  that 
every  Comprehensive  Grant  request 
must  be  by  itself  or  in  combination  with 
other  identified  funding  sources,  enough 
to  complete  the  proposed  activities. 
Paragraph  (b)(3).  (formerly  (b)(2)).  is 
clarified  in  several  ways.  It  now  reflects 
the  requirements  that  an  applicant  with 
a  multiyear  commitment  must  submit,  as 
part  of  its  second  or  third  year 
application,  an  assessment  of  its 
performance  for  prior  grants  and  that 
HUD's  performance  determinations  are 
based  on  the  considerations  in 
§  570.423(c).  The  contents  of  the  annual 
submission  are  specifically  referenced, 
as  are  the  provisions  for  approval  of  an 
annual  submission. 

With  respect  to  paragraph  (c). 
Capacity  and  performance:  threshold 
considerations,  one  commentor 
suggested  an  emphasis  on 
implementation  of  the  HAP,  (the 
applicant's  efforts  to  get  units  to  the 
people),  and  not  on  management  of 
housing  projects.  HUD  believes  that 
emphasis  is  already  upon  meeting  HAP 
goals. 

One  respondent  suggested  that  if  prior 
recipients  have  not  drawn  down  all  their 
funds  within  18  months,  they  have  not 
met  the  threshold  criteria  for  a 
subsequent  preapplication.  As 
suggested,  this  would  release  urgendy 
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needed  money  for  other  communities 
which  are  ready  to  implement 
community  development  programs,  but 
such  a  strict  standard  does  not  give 
HUD  enough  flexibility  to  accommodate 
ligitimate  reasons  for  delay.  HUD, 
however,  has  and  will  continue  to 
strongly  sfress  performance.  As  now 
stated  in  paragraph  (c).  HUD  will  judge 
a  community's  capacity  and 
performance  based  on  its  adherence  to 
its  owm  schedule. 

The  other  changes  to  paragraph  (c) 
are:  replacing  the  phrase  "does  not 
have"  with  "lacks"  to  avoid  a  confusing 
double  negative;  stating  that 
performance  determinations  vdll  be 
made  as  of  the  date  the  preapplication  is 
submitted  to  the  Area  Office;  and 
including  the  word  "threshold"  in  the 
titie  for  clarity. 

Section  570.424    Selection  system  for 
comprehensive  grants. 

As  proposed,  there  are  eight  selection 
factors  and  1000  possible  points  in  the     ^^ 
Comprehensive  Grant  selection  system. 
These  changes  and  the  changes  made  in 
the  factors  are  reflected  in  the 
infroductory  paragraph.  Each  factor  is 
discussed  separately  in  the  following 
paragraphs.  (Some  of  these  changes  are 
repeated,  as  appropriate,  in  the  Single 
Purpose  Grant  selection  system.) 

(a)  Need— absolute  number  of  poverty 
persons  (100 points);  (b)  Need— percent 
of  poverty  persons  (50  points):  and 
former  paragraphs  (c)  Need — absolute 
housing  need  and  (d)  Need— percent  of 
housing  need.  In  the  original  selection 
system,  the  needs  factors  (absolute 
number  of  and  percent  of  persons  in 
poverty,  and  absolute  and  percent  of 
housing  need]  equaled  200  points  out  of 
1025  possible  points.  These  factors 
measure  the  needs  in  the  entire 
community,  not  the  needs  to  be 
addressed  in  the  proposed  project. 
Applicants  have  no  direct  control  over 
these  points.  The  weight  of  these 
factors,  which  do  not  directly  relate  to  a 
proposed  project,  occasionally  allows 
poor  quality  projects  to  rank  highly 
enough  to  be  funded.  To  counter  this, 
HUD  believes  that  the  overall  weight  of 
the  needs  factors  must  be  decreased, 
giving  relatively  more  weight  to  factors 
over  which  the  appUcant  has  more 
control,  like  program  impact,  benefit  to 
low-  and  moderate-income  persons,  and 
outstanding  performance. 

In  addition  there  are  indications  that 
the  measures  of  housing  need  (the 
incidence  of  overcrowded  housing  and 
housing  lacking  plumbing],  are  declining 
rapidly  in  some  areas,  but  not  others. 
Therefore,  the  factors  are  becoming  less 
useful  in  measuring  an  individual  small 
community's  relative  needs  and  give 


unfair  advantage  in  the  selection  system 
to  communities  with  improving  housing 
stock.  (The  same  is  not  true  of  larger 
cities  and  small  cities  in  Statewide 
aggregates  because  the  data  baAe  is 
larger  and  therefore  more  reliabl^.) 
Poverty  is  a  stronger  reflection  of  needs, 
and  less  likely  to  unfairly  disadvantage 
poorer  commimities. 

Since  the  needs  factors  are  proposed 
to  carry  a  reduced  weight  and  since  the 
housing  needs  data  are  somewhat 
suspect  HUD  proposes  to  eliminate  the 
housing  needs  factors'  fifty  points  in  the 
selection  system. 

The  ANPR  asked  the  pubUc  the 
implications  of  deleting  the  housing 
needs  score  from  the  selection  system, 
but  did  not  apparenUy,  adequately 
explain  HUD's  reasons.  Twenty-five 
commentors  favored  retaining  the 
housing  needs  score,  but  twenty-five 
favored  its  elimination  and  two  others 
stated  it  made  no  difference. 

Those  that  wanted  to  retain  the 
housing  needs  score  feared  that  its 
elimination  would  de-emphasize  the  link 
between  housing  and  community 
development  or  discourage  the  use  of 
local  surveys  to  keep  an  accurate 
picture  on  housing  needs.  However, 
housing  is  an  important  part  of  both 
Single  Purpose  and  Comprehensive 
Grants:  almost  aU  comprehensive 
programs,  for  example,  include  housing- 
related  impact  criteria.  The  Housing 
Assistance  Plan  is  HUD's  principal  Unk 
between  housing  and  community 
development,  and  is  required  of  all 
applicants,  most  of  whom  undertake 
local  surveys  for  their  HAPs.  Data  from 
these  surveys  are  more  recent  and 
generally  more  accurate  than  Census^ 
data,  but  was  never  used  in  the  housing 
needs  factor.  HUD  is  not  de- 
emphasizing  the  important  Unks 
between  housing  and  community 
development  nor  discouraging  local 
housing  surveys.  Deleting  the  housing 
needs  score  wdll  not  affect  program 
design  or  the  HAP  and,  therefore, 
housing  and  community  development 
Unks  wiU  not  be  weakened. 

Most  of  the  commentors.  including 
most  of  those  opposing  elimination  of 
the  housing  needs  scores,  agreed  that 
housing  data  problems  are  severe.  The 
data  is  old.  they  said,  and  does  not 
accurately  reflect  housing  conditions  in 
small  cities.  Many  suggested  that  HUD 
search  for  alternative  data,  use  the 
distress  factors  used  for  Urban 
Development  Action  Grants  (UDAG),  or 
redefine  substandard  housing  to  include 
amount  of  insulation,  the  age  of  housing, 
or  other  factors.  HUD  has  searched  for 
alternate  data  that  can  reliably  meet  the 
standards  of  $  570.420(1).  but  has  found 
none.  UDAG  factors  are  not  available 


for  very  small  places.  Also,  eliminating 
the  weaker  data  in  order  to  reduce  the 
weight  of  the  needs  factors  is  more 
straightforward  than  replacing  housing 
data  and  then  modifying  the  points  for 
the  poverty  needs  score. 

Seven  commentors  stated  that 
deleting  the  housing  needs  score  fiom 
the  selection  system  places  much 
greater  emphasis  on  the  number  atid 
percentage  of  persons  below  the  poverty 
level.  Since  the  points  for  the  poverty 
needs  score  will  not  be  increased, 
however,  there  vdll  be  no  greater 
emphasis  placed  upon  poverty  in  the 
selection  system.  Seven  other 
commentors  said  that  the  income  data 
'used  to  compute  the  poverty  score  is  no 
less  reUable  than  the  data  used  to 
determine  housing  needs  and  that  both 
scores  should  be  eliminated.  HUD  will 
retain  the  poverty  needs  score  because 
^  targeting  to  poorer  communities  is  an 
important  part  of  the  selection  system. 
Although  there  are  indications  that  lack 
of  plumbing  and  overcrowded  housing 
are  rapidly  decreasing  in  some  places, 
the  same  is  regretably  not  true  of 
poverty.  A  community  with  a  significant 
amount  of  poverty  in  thejast  Census  is 
very  likely  stlU  to  have  a  great  deed  of 
povertyf  HUD  therefore  beUeves  that  the 
poverty  data  is  more  useful — and,  thus, 
fairer  in  a  competition. 

Six  commentors  stated  that  older, 
urban  communities  would  be 
disadvantaged  by  the  elimination  of  the 
housing  needs  score.  The  housing  needs 
score  equalled,  however,  only  50  of  1,025 
(875)  points  for  Comprehensive  (Single 
Purpose]  Grants.  Being  funded  in  the 
SmaU  Cities  Program  depends  much 
more  heavily  upon  program  impact  (400 
points]— how  well  a  program  meets 
identified  needs — and  other  factors,  like 
benefit  to  low-  and  moderate-income 
persons  (200  points)  which  is  also  part 
of  a  program's  design.  If  a  community 
with  a  housing  need  designs  a  good 
program,  it  will  not  be  disadvantaged  by 
deletion  of  the  housing  needs  score.  In 
addition,  the  program  Impact  points  for 
Single  Purpose  Grants  are  proposed  to 
be  Increased  (to  400  points],  as 
suggested  by  several  commentors 
(discussed  below). 

Given  the  need  to  decrease  the  weight 
of  the  needs  factors  and  the  pubUc 
comments  about  housing  data,  HUD 
proposes  elimination  of  the  50  points  for 
the  housing  needs  factors  in  the 
selection  system. 

Ten  commentors  suggested  using 
percentages  only  in  determining  the 
needs  score,  or  balancing  use  of 
percentages  and  absolute  numbers,  in 
order  to  correct  a  perceived  skewing  of 
the  selection  system  toward  larger 
small,  or  more  urban,  communities.  HUD 
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data  has  shown,  however,  that  the 
current  system  does  not  disadvantage 
smaller  dties:  in  Fiscal  Year  1979,  for 
example,  small  dties  with  fewer  dian 
2,500  people,  dties  which  have  about 
16.6  percent  of  the  total  small  dty 
p(^ulation,  received  17  percent  of  all 
Small  Qties  Program  funds  and  23 
percent  of  the  grants.  This  does  not 
include  funds  that  States  or  coimties 
may  have  used  in  these  small  dties. 

One  commentor  suggested  that  a  more 
equitable  method  of  determining  the 
needs  score  would  be  the  use  of 
population  categories.  Each 
preappUcation  would  be  ranked  for 
needs  points  with  others  in  its 
population  class.  The  dty  in  each 
category  having  the  largest  number  of 
poverty  persons,  for  example,  would 
received  100  points.  Through  the  use  of 
arbitrary  population  cut-ofb.  however, 
applicants  at  the  bottom  of  each 
population  cut-off  would  be  at  a  severe 
disadvantage.  As  stated  above,  Small 
Cities  Program  funds  are  fairly  equitably 
distributed  among  applicants  in  each 
population  range. 

With  respect  to  paragraphs  (a)  and 
(b).  HUD  looked  at  many  possible 
alternatives  to  the  way  the  poverty 
needs  score  is  computed.  Since  none  of 
the  alternatives  was  demonstrably  fairer 
or  more  accurate  than  the  present 
system,  no  change  is  reflected  in  the 
proposed  regulations.  The  issue  is  still 
being  considered,  and  HUD  would 
appredate  comment  on  these,  or  other, 
alternatives: 

1.  Computing  the  poverty  needs  score 
on  the  basis  of  an  applicant's  rank  in 
absolute  number  of  an  percentage  of 
poverty  persons.  In  a  competition  with 
10  applicants,  for  example,  communities 
ranked  1,  2.  and  3  would  receive  100. 90, 
and  80  points  for  absolute  number  of 
persons  in  poverty  regardless  of  whether 
their  total  number  of  persons  in  poverty 
is  1.000.  999,  and  996  or  1.000.  200,  and 
100. 

2.  Computing  the  poverty  needs  score 
based  on  all  potential  applicants,  rather 
than  actual  applicants.  This  would  mean 
that  appUcants  would  "compete"  against 
jurisdictions  not  applying  to  the     | 
Program.  | 

(c)  Program  factor— impact  of  the 
proposed  program  (400  points).  The 
basic  considerations  used  to  evaluate 
program  impact  for  Single  Purpose  and 
Comprehensive  Grants  are  the  same. 
These  considerations  are  listed  in  the 
introductory  paragraph  to  the  program 
impact  factor  at  9  570.424(c).  (formerly 
(e)),  for  Comprehensive  Grants  and  at 
S  570.428(c).  (formeriy  (e)).  for  Single 
Purpose  Grants.  The  paragraphs  are 
modified  to  mirror  each  other. 


The  number  of  persons  to  benefit 
from  the  program"  is  added  to  the  list  of 
considerations  for  both  types  of  grants. 
This  allows  an  Area  Office  to  determine 
that  the  program  which  benefits  more 
people,  all  else  equal,  has  greater 
impact  and  distinguishes  this 
consideration  from  the  percent  of 
benefit  to  low-  and  moderate-income 
persons,  which  is  a  separate  selection 
fador. 

HUD's  policy  is  to  minimize 
involuntary  displacement  as  the  result 
of  HUD  funded  activities.  Accordingly, 
displacement,  and  the  actions  an 
applicant  proposes  to  minimize 
involimtary  displacement,  are  added  to 
the  considerations  used  in  judging 
impact.  Involuntary  displacement  will 
generally  be  considered  negatively. 
When  an  appUcant  indicates  that 
involuntary  displacement  will  be 
minimized  or  eliminated,  however, 
displacement  will  be  considered  less 
negatively  or  as  a  neutral  factor. 

To  emphasize  that  low-  and  moderate- 
income  people  must  be  the  prindpal 
beneficiaries  of  all  proposed 
comprehensive  programs,  two  changes 
are  made.  First,  the  second  sentence  of 
paragraph  (c)  for  Comprehensive  Grants 
now  reads:  "HUD  shall  measure  the 
impact  of  the  program  on  low-  and 
moderate-income  persons  for  each  of 
the  program  design  criteria  selected, 
based  on  *  *  *"  (Change  is  italicized.) 
Second,  another  introductory  paragraph 
is  added  to  paragraph  (c).  It  states  that 
each  applicant  must  explain,  in 
measurable  terms,  how  the  proposed 
project  benefits  low-  and  moderate- 
income  persons.  This  language  is 
already  found  in  S  570.428(c),  the 
paragraph  about  the  program  impact 
factor  for  Single  Purpose  Grants.  Since 
the  requirement  that  low-  and  moderate- 
income  persons  benefit  from  every 
comprehensive  program  is  stated  in  the 
introduction  to  the  program  impact 
criteria,  it  is  not  repeated  in  each 
criterion. 

The  ANPR  asked  if  any  of  the  eleven 
program  design  criteria  listed  in 
paragraph  (c)(1)  should  be  deleted, 
clarified,  or  modified,  and  whether  any 
new  ones  should  be  added.  Three 
commentors  suggested  that  three  criteria 
be  chosen  instead  of  four.  HUD  believes 
that  four  criteria  must  be  selected  to 
ensure  that  a  grant  is  truly 
comprehensive.  Three  commentors 
wanted  an  adivity  description  of  each 
criteria  in  order  to  give  applicants  a 
greater  understanding  as  to  what 
activities  HUD  is  likely  to  support  HUD 
wants  to  give  applicants  maximiun 
program  flexibility  in  designing  their 
programs,  and  believes  this  suggestion 


would  have  the  effect  of  limiting  their 
choices.  Too  much  emphasis  is  placed 
on  housing  programs  rather  than 
economic  development  several 
respondents  notCKL  In  response,  HUD 
has  added  a  second  criterion  for 
economic  development.  Two 
commentors  urged  HUD  to  include  an 
energy-related  criterion,  and  HUD  has 
added  an  energy  conservation  and 
production  criterion. 

The  individual  criteria  are  modified  as 
follows: 

(i)  One  commentor  uidicated  that 
criterion  (i)  is  two  separate  criteria  and 
in  practice  overlaps  other  criteria.  HUD 
recognizes  this  and  deleted  the  second 
phrase,  "or  conserves  the  housing 
supply,"  because  almost  any  housing 
program  conserves  the  housing  supply. 
The  word  "conserves"  conveys  an 
important  concept  in  this  criterion,  and 
is  added  to  the  first  phrase  which  reads, 
"Supports  comprehensive  neighborhood 
conservation,  stabilization,  and^or 
revitalization."  llie  focus  of  this 
criterion  is  upon  the  neij^borhood;  it  is 
not  limited  to  housing. 

(ii)  The  word  "Areawide"  now 
precedes  "Housing  Opportimity  Plan"  to 
conform  with  other  HUD  regulations. 
According  to  four  commentors,  criterion 
(ii)  should  be  deleted  since  most  AHOPs 
are  formed  solely  for  the  purpose  of 
acquiring  the  bonus  points,  not  for  the 
purpose  of  providing  housing 
opportunities  on  a  regional  basis.  An 
applicant  using  an  AHOP  as  part  of  its 
program  however,  should  be  able  to  use 
implementing  the  AHOP  as  one  of  its 
program  design  criteria.  Therefore,  this 
part  of  criterion  (ii)  is  retained.  HUD's 
specific  response  to  comments  about 
AHOPs  is  found  in  {  570.424(Q.  In 
addition,  the  phrase  "housing 
opportunities"  is  replaced  with  "housing 
choice"  to  clarify  that  in  addition  to 
providing  housing  imits.  an  applicant 
may  provide  housing  counseling 
services  as  part  of  this  program  design 
criterion. 

(iii)  The  substance  of  this  criterion  is 
the  same,  but  the  wording  is  changed  to 
clarify  its  meaning.  This  criterion  if  for 
those  programs  which  provide  housing 
opportimities  within  the  community,  but 
outside  concentrations  of  minorities  and 
low-  and  moderate-income  persons. 
Three  commentors  wanted  this  criterion 
darified  for  communities  with  no 
minorities.  In  these  communities,  it  is 
possible  to  receive  impact  points  when 
opportunities  are  pro\^ded  outside 
concentrations  of  low-  and  moderate- 
incomepersons. 

(iv)  This  criterion  is  clarified  to  show 
that  "expansion  of  housing"  is  not 
limited  to  new  construction,  but  includes 
rehabilitation  of  vacant  units  or 
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conversion  to  housing  units  from  a  prior, 
non-housing  use. 

(v)  This  CTiterion  is  unchanged.  Five 
commentors  wanted  clarification  of  the 
difference  between  criterion  (v)  "a 
serious  deficiency  in  public  facilities" 
and  criterion  (x)  "a  serious  treat  to  the 
health  or  safety."  Criterion  (v)  focuses 
on  facilities,  while  criterion  (x)  focuses 
on  persons. 

(vi)  More  flexibility  Is  incorporated 
into  this  criterion  since  it  is  no  longer 
tied  solely  to  providing  jobs  and  gives 
credit  for  retention  or  creation  of 
employment  opportunities,  a  serious 
problem  in  some  areas. 

(vii)  Fifteen  commentors  favored 
expanding  criterion  (vi).  above,  by 
inserting  "creating  opportunities  for  the 
private  sector."  Two  commentors 
doubted  HUD's  seriousness  about 
funding  any  significant  number  of 
economic  development  projects  since 
there  was  only  one  economic 
development  criterion.  HUD  therefore 
added  a  new  criterion  related  to 
economic  development.  It  encourages  a 
community  to  design  a  program  that 
attracts  or  retains  businesses  which 
provide  essential  services,  particularly 
to  low-  and  moderate-income  persons. 

(viii)  Formerly  criterion  (vii),  this 
criterion  is  unchanged. 

Former  criteria  (viii)  and  (ix).  Ten 
commentors  wanted  criteria  (viii)  and 
(ix)  eliminated.  Several  commentors 
suggested  that  criterion  (ix)  placed  HUD 
in  the  odd  position  of  promoting  the 
ascendency  or  dominance  of  one  urban 
center  over  another.  Others  could  not 
see  how  these  criteria  greatly  benefitted 
low-  and  moderate-income  persons.  The 
original  criteria  (viii),  dealing  with  State 
plans,  and  (ix)  dealing  with  the 
community's  position  as  a  growth 
center,  are  therefore  eliminated  from  the 
program  impact  criteria.  They  are 
replaced  with  the  25  points  for  a  State's 
ranking.  {  570.424(h).  discussed  below. 

(ix)  Formerly  criterion  (x),  this 
criterion  is  unchanged. 

(x)  Formerly  criterion  (xi),  this 
criterion  is  reworded  to  clarify  its 
meaning.  The  word  "policies"  was,  in 
practice  vague  to  applicants  trying  to 
identify  what  impacts  a  Federal  policy 
might  have  upon  their  communities. 
"Polides"  was  therefore  deleted.  The 
word  "action"  by  itself,  conveys  the 
intent  of  this  criterion  that  the  "Federal 
poUcy  or  action"  must  have  a  direct 
demonstrable  effect  upon  the 
community.  Where  a  Federal  policy 
does  have  a  demonstrable  effect  on  an 
applicant  however,  this  criterion  may 
be  used.  Another  change  to  this  criterion 
is  that  the  other  Federal  program  which 
the  proposed  program  will  support,  or 
the  Federal  action  the  program 


addresses  must  be  of  substantial  size  or 
impact  This  predudes  the  use  of  this 
criterion,  for  example,  for  Federal 
actions  tiiat  have  insignificant 
implications  for  the  applicant 

(xi)  Two  commentors  beUved  a 
criterion  to  conserve  energy  or  to  lessen 
the  impact  of  the  energy  crisis  should  be 
added.  HUD  agrees.  "This  new  criterion 
(xi)  recognizes  the  crudal  need  for 
energy  conservation  considerations  in 
every  facet  of  community  activity,  and 
allows  an  applicant  to  design  programs 
which  support  energy  conservation  or 
production. 

(d)  Benefit  to  low-  and  moderate- 
income  persons  (200 points).  This 
paragraph  now  explains  the  method 
used  to  compute  a  proposed  program's 
benefit  to  low-  and  modetate-income 
persons.  It  is  the  same  method  described 
to  applicants  in  other  HUD  publications, 
such  as  the  Review  Process  Statement 

Three  commentors  were  concerned 
about  using  "80  pecent  of  median 
income"  as  the  standard  for  determining 
benefit  to  low-  and  moderate-income 
persons  at  the  preappUcation  stage,  but 
permitting  use  of  sliding  Section  8 
standards  for  counting  beneficiaries 
while  undertaking  a  program.  To  treat 
all  applicants  fairly  during  a 
competition,  when  many  of  the  proposed 
programs  are  in  a  preliminary  phase  and 
beneficiaries  can  not  be  specifically 
identified,  HUD  must  use  data  available 
to  all  applicants  in  the  estimates  of  the 
population  to  be  served.  This  is  the  "60 
percent  of  median"  data.  Once  an 
applicant  has  successfully  competed, 
however,  this  restriction  need  no  longer 
apply.  Since  HUD  recognizes  that 
persons  meeting  the  Section  8  standards 
are  low  and  moderate  income,  this  data 
may  be  used  to  qualify  a  person  as  low 
and  moderate  income. 

(e)  Performance  in  housing  and  equal 
opportunity  (150 points).  The  ANPR 
asked  whether  the  current  point  system 
for  housing  and  equal  opportunity 
efforts  should  be  strengthened,  whether 
clarification  or  change  is  needed,  and  if 
there  is  a  way  to  recast  the  standards  to 
better  enable  commimities  with  no  past 
experience  with  HUD  programs  to 
qualify  for  the  points. 

Twenty-nine  respondents  favored 
refocusing  the  fair  housing  and  equal 
opportunity  efforts,  eight  suggested  that 
these  points  be  unchanged,  four  stated 
that  these  points  should  be  completely 
eliminated,  and  one  said  they  made  no 
difference.  \ 

Two  commentors  that  favored  some 
change  suggested  eliminafion  or 
reduction  of  those  points.  These  points 
reward  commimities  which  have 
performed  well  with  respect  to  fair 
housing  and  equal  opportiuiity  and 


encourage  others  to  do  so,  too.  HUD. 
therefore,  does  not  intend  to  eliminate 
or  to  reduce  these  points.  One 
commentor  suggested  use  of  a  graduated 
scale  in  awarding  these  points.  A 
graduated  scale,  however,  can  be 
complicated  or  confusing  and  may 
weaken  the  incentive  to  meet  these 
important  objectives.  For  the  same 
reason,  HUD  will  not  replace  the 
"outstanding"  concept  with  award  of 
points  for  simply  adequate  performance, 
award  points  to  all  communities  unless 
there  is  demonstrated  "adverse" 
performance,  or  automatically  award 
these  points  to  communities  which  have 
fewer  than  five  or  ten  percent 
minorities. 

Two  commentors  wanted  more 
emphasis  placed  on  assisted  housing 
efforts,  but  HUD  believes  that  through 
these  points  and  the  program  design 
factors,  suffident  emphasis  is  placed  on 
assisted  housing  in  the  selection  system. 
In  addition.  S  570.423(c)  states  that  no 
grant  will  be  made  to  an  apphant  which 
has  not  performed  adequately  with 
respect  to  provision  of  assisted  housing, 
and  the  Housing  Assistance  Plan  is 
required  of  all  applicants. 

One  commentor  suggested  that  these 
points  shoiild  only  be  awarded  to 
applicants  who  propose  to  involve 
minority  participants.  Under  the  Title  VI 
certification  that  appficants  must 
provide  to  HUD.  they  are  already 
required  to  consider  minorities  in  their 
programs. 

Most  of  the  respondents  who  favored 
refocusing  housing  and  equal 
opportimity  efforts  beheved  that  the 
present  criteria  discriminate  against 
towns  that  have  never  had  CDBG 
grants,  towns  with  no  minorities,  towns 
with  few  large  families,  and  small  rural 
communities.  The  revisions  discussed 
below  should  ameUorate  these 
problems.  (HUD  has  not  found 
discrimination  against  towns  with  few 
large  families,  however,  since  points 
related  to  large  famiUes  are  earned  in 
proportion  to  meeting  the  needs  of  large 
families.)  Most  of  these  points  can  be 
earned  by  communities  without  a  prior 
CDBG  grant 

With  respect  to  the  chfuiges  HUD 
proposes,  the  total  points  for 
outstanding  performance  still  equal 
150 — 100  points  for  housing  efforts  and 
50  points  for  equal  employment  and 
entrepreneurial  efforts.  As  indicated 
below,  however,  an  additional  criterion 
is  added  to  each.  These  criteria  are  not 
new,  but  were  formed  by  dividing  an 
original  criterion.  To  aqpommodate  the 
increased  number  of  criteria,  the  point 
structure  is  changed. 

Instead  of  five  20-point  criteria  for 
housing  efforts,  there  are  four  15-point 
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criteria  and  two  20-point  criteria.  The 
three  criteria  for  equal  employment  and 
entrepreneurial  efforts  are  now  worth 
25,  20,  and  5  points.  The  derivation  of, 
and  the  public  comments  about,  each 
criterion  and  the  reason  for  any  changes 
are  discussed  below. 

(1)  Housing  efforts  (100 points). 
(e)(l)(i)(A)  {15  points):  This  criterion 
was  formerly  (g)(l](i).  Its  language  now 
emphasizes  the  criterion's  focus  upon 
the  location  of  a  community's  assisted 
housing.  To  provide  choice,  assisted 
housing  must  be  located  outside 
concentrations  of  minorities  and  of  low- 
and  moderate-income  persons.  In  a 
predominantly  minority  community,  or 
in  a  community  with  no  concentrations, 
this  criterion  is  met  if  there  is  a 
balanced  distribution  of  assisted 
housing  throughout  the  community. 
Eight  respondents  claimed  that  many 
small,  rural  communities  are 
discriminated  against  because  they  do 
not  have  minority  populations.  A 
community  with  no  minorities  can  earn 
points  through  this  criterion  when  its 
assisted  housing  is  located  outside 
concentrations  of  low-  and  moderate- 
income  persons. 

Several  commentors  suggested  that  if 
the  racial  composition  of  all  assisted 
housing  units  does  not  differ  more  than 
10  percent  from  the  racial  composition 
of  the  county  in  which  the  applicant  is 
located,  points  should  be  awarded. 
Whether  this  level  of  performance  is 
outstanding,  however,  depends  on  many 
regional  and  local  factors.  Area  Offices, 
therefore,  will  define  the  standard  used 
for  determining  outstanding 
performance  in  their  jurisdictions. 

(e)(l)(i)(B)  (15  points):  This  criterion  is 
similar  to  the  original  criterion  (g)(l}(ii). 
The  word  "existing"  is  deleted  to 
eliminate  confusion  between  this 
criterion's  intent  and  HUD's  Section  8 
existing  housing  program,  which  is  now 
specifically  referenced.  If  the  applicant 
has  a  Section  8  existing  housing 
program,  there  must  be  evidence  of 
location  choice.  One  commentor 
suggested  that  ethnic  groups,  like 
Hispanics,  be  considerd  in  addition  to 
racial  grops.  HUD  has  added  the  word 
"ethnicity"  to  this  criterion. 

(e)(l)(i)(C)  (15  points):  The  original 
criterion  (v)  had  two  parts,  one  dealing 
with  fair  housing  ordinances,  the  other 
with  New  Horizons  Fair  Housing 
Assistance  Projects.  Because  the  parts 
are  separable  and  because  each  is  an 
important  component  in  an  applicant's 
efforts  to  achieve  fair  housing,  HUD  will 
now  consider  thenvseparately.  llius. 
applicants  with  both  will  benefit  from 
additional  points.  Criterion  (l)(i)(C)  now 
deals  only  with  fair  housing  ordinances. 
To  earn  these  outstanding  performance 


points,  an  applicant  must,  to  the  limit  of 
its  legal  ability,  actively  enforce  its  local 
ordinance  or  actively  support  or  enforce 
a  State/county/regional  fair  housing 
ordinance.  The  ordinance  must  be  at 
least  equal  in  scope  and  coverage  to 
Tide  Vm  of  the  Civil  Rights  Act  of  1968. 

Two  commentors  stated  that 
communities  can  not  get  these  points 
unless  they  show  that  some  type  of 
action  was  taken  to  enforce  the 
ordinance.  This  is  hard  to  document 
unless  a  complaint  is  filed  claiming 
unfair  treatment.  Another  commentor 
suggested  that  enforcement  is  a  measure 
of  equal  opportimity  within  the 
applicant's  jurisdiction  only  if 
discrimination  exists.  Points  should  be 
given  for  enacting  fair  housing 
ordinance  and  the  attempt  made  to 
make  the  public  aware  of  it.  In  addition 
to  how  the  community  treats  complaints, 
HUD  considers  the  ordinance's 
enforcement  mechanism  and  other 
activities  undertaken  by  the  community 
to  foster  fair  housing,  such  as 
educational  activities. 

(e)(l)(i)P)  (15  points):  This  criterion  is 
from  the  second  part  of  the  original 
criterion  (g)(i)(v)  and  concerns  New 
Horizons  Fair  Housing  Assistance 
Projects.  It  is  changed  to  require  that  an 
applicant  implement  or  actively 
participate  in  a  Project,  as  demonstrated 
by  the  applicant's  progress  or  success. 
For  an  applicant  whose  Project  was 
approved  less  than  one  year  before 
submission  of  its  Small  Cities  Program 
preapplication,  HUD  will  consider 
award  of  these  points  where  the 
community  has  not  yet  demonstrated  its 
success.  As  recommended  by  two 
commentors,  communities  which 
encourage  fair  housing  and  equal 
opportimity  through  strategies 
equivalent  to  a  New  Horizons  Fair 
Housing  Assistance  Project  may  also  be 
eligible  to  receive  these  points. 

(e)(l)(ii)(A)  (20  points):  This  criterion, 
about  meeting  the  housing  assistance 
needs  of  large  families  was  formerly 
criterion  (g)(l)(iii)  and  is  unchanged. 
Four  commentors  stated  that 
communities  without  a  HAP  do  not  have 
accurate,  up-to-date  housing  needs  data 
with  respect  to  the  needs  of  larger 
families.  As  they  recommended,  HUD 
requires  these  communities  to  base  their 
claim  for  these  points  upon  the  best 
available  data. 

(e)(l)(ii)(B)  (20  points):  This  was 
formerly  criterion  (g)(l)(iv).  which 
required  an  applicant  to  meet  the  goals 
of  a  previous  HAP(s).  Twenty-five 
commentors  felt  that  communities  with 
no  past  experience  in  HUD  programs  are 
at  a  serous  disadvantage  when 
competing  for  funds  because  this 
criterion  requires  a  prior  HAP.  One 


commentor  suggested  awarding  points 
to  communities  new  to  the  program  if 
they  have  improved  housing  conditions 
in  their  commimities  without  the  use  of 
community  development  block  grants. 
Another  commentor  suggested  that 
applicants  could  be  requested  to 
demonstrate  that  they  are  engaged  in 
activities  to  remove  barriers  to  housing 
opportunity,  in  lieu  of  past  performance. 
One  respondent  suggested  that  these 
communities  be  rated  separately.  Other 
commentors  recommended  that 
jurisdictions  with  past  experience  with 
HUD  programs  be  penalized  if  they  were 
"poor  performers"  and  awarded  points 
if  they  were  "good  performers." 

The  intent  of  this  criterion  has  been  to 
award  outstanding  performance  points 
to  communities  that  have  demonstrated, 
through  their  HAPs,  excellent 
performance  in  providing  assisted 
housing.  As  indicated  by  the  public 
coments,  other  communites,  too,  can  and 
do  provide  assisted  housing  and  deserve 
some  recognition.  HUD  therefore  will 
award  these  points  to  applicants  with  no 
prior  HAP  if  a  significant  proportion  of 
the  applicant's  housing  assistance  needs 
have  been  met. 

(2)  Local  equal  employment  and 
entrepreneurial  efforts  (50  points). 
(e)(2)(i)  (25  points):  This  is  the  same  as 
the  original  criterion  (g)(2)(ii),  except 
that  a  new  standard  is  established  for 
applicants  whose  percent  of  minority 
residents  exceeds  that  of  the  county  in 
nonmetropolitan  areas  or  of  the  SMSA 
in  metropolitan  areas.  For  these 
applicants,  the  percent  of  minority 
employees  must  generally  reflect  the 
percent  of  minority  residents  in  their 
own  jurisdictions.  This  means  that, 
absent  explanation,  it  is  expected  that 
nondiscriminatory  hiring  practices  by 
these  applicants  results  in  a  workforce 
which  is  more  or  less  representative  of 
the  racial  and  ethnic  composition  of  the 
applicant's  jurisdiction.  In  addition, 
"minority  employees"  is  clarified  bJ^As 
phrase,  "minority  permeinent,  full-tiijje^ 
employees."  ) 

(e)(2){ii):  (20  points)  The  original     ^ 
criterion  (g)(2)(i)  had  two  parts,  one 
about  contracts  with  minority 
businesses,  the  other  about  deposits  in 
minority  banks.  This  criterion  is  derived 
from  the  first  part.  Several  changes  are 
made.  First,  the  applicable  percentage  of 
minority  residents  is  the  greater  of  the 
percentage  of  minorities  in  the 
applicant's  jurisdiction,  or  the  county  for 
nonmetropolitan  applicants,  or  the 
SMSA  metropolitan  applicants.  This  will 
be  compared  to  the  percent  of  contracts, 
based  on  dollar  value,  awarded  to 
minority  businesses.  Second,  since  with 
respect  to  equal  opportimity,  ownership 
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and  control  of  a  business  are  more 
important  than  management,  only 
contracts  awarded  to  minority  owned 
and  controlled  businesses  may  be 
counted.  Third,  the  original  standard 
that  an  applicant's  percentage  of 
contracts  with  minority  firms  exceed  its 
percentage  of  minority  residents  has 
proven  excessive  for  applicants  whose 
applicable  percentage  of  minorities  is 
more  than  20  percent  Therefore,  these 
applicants  may  award  20  percent  of 
their  contracts  to  minority  firms  to  earn 
these  points.  Fourth,  the  original 
standard  was,  however,  too  lax  for 
applicants  with  fewer  than  five  percent 
minority  residents.  Therefore,  these 
applicants  must  award  at  least  five 
percent  of  their  contracts  to  minority 
firms  to  earn  these  outstanding 
performance  points.  Applicants  whose 
applicable  percentage  of  minorities  is 
from  5  to  20  percent  must  meet  the 
original  standard. 

One  commentor  recommended  using 
the  applicant's  percentage  of  minorities 
in  computing  these  points.  HUD  has 
adopted  this  for  applicants  whose 
percentage  of  minorities  exceeds  the 
county  for  nonmetropolitan  applicants 
or  the  SMSA  for  metropolitan 
applicants. 

(e)(2)(iii):  (5  points)  This  criterion  is 
derived  from  the  second  part  of  the 
original  criterion  (g)(2)(i)  which  required 
that  an  applicant's  percentage  of 
deposits  in  minority  banks  equal  its 
percentage  of  minority  residents. 
Because  minority  financial  institutions 
do  not  exist  in  many  small  cities,  its 
weight  is  reduced.  Now,  an  applicant's 
average  daily  balance  in  minority 
financial  institutions  over  the  past  year 
must  be  at  least  five  percent  of  its  total 
deposits  from  all  sources.  In  addition, 
the  word  "banks"  is  replaced  with 
"financial  institution"  for  greater 
flexibility. 

(f)  Areawide  Housing  Opportunity 
Plan  (50  points).  In  response  to  the 
ANPR,  one  commentor  claimed  that 
AHOPs  are  formed  for  the  sole  purpose 
of  receiving  fifty  bonus  points,  rather 
than  carrying  out  the  intended  goals  of  a 
HUD-approved  AHOP.  HUD  is  also 
concerned  about  this  possibility  and 
therefore,  this  criterion  is  changed  to 
require  more  active  participation  in 
AHOPs.  Applicants  which  have 
participated  in  an  AHOP  for  less  than 
one  year  will  still  be  awarded  fifty 
points  for  participation  only.  Points  for 
participation  only,  however,  will  be 
awarded  only  once,  and  only  in  the  first 
year  of  participation  in  the  AHOP.  After 
the  first  year,  the  Areawide  Planning 
Organization  that  developed  the  AHOP 
must  certify  that  the  applicant  is 


carrying  out  its  responsibility  to 
implement  the  AHOP. 

Two  commentors  believed  the  AHOP 
criterion  is  important  since  it  helps  local 
officials  realize  the  advantages  of 
entering  into  housing  plcuining  at  the 
regional  level.  These  points  are  a  useful 
educational  tool  for  these  communities. 

Five  commentors  favored  elimination 
of  the  AHOP  criteria  on  the  basis  that 
the  AHOP  emphasis  is  urban  oriented 
and  places  rural  fu'eas  at  a  50-point 
disadvantage  when  competing  with 
urban  areas.  Although  HUD  has 
approved  nonmetropolitan  AHOPs,  and 
the  nonmetropolitan  jurisdictions 
participating  in  them  have  received  the 
fifty  points,  the  AHOP  program  may  not 
be  useful  or  appropriate  in  some 
nonmetropolitan  areas.  HUD,  therefore, 
is  considering  elimination  of  these 
points  for  nonmetropolitan  applicants 
only.  Since  the  issue  has  not  been 
decided,  HUD  is  soUciting  comments  as 
part  of  this  proposed  regulation  which 
specifically  address  the  issue  of 
awarding  fifty  points  to  nonmetropolitan 
applicants  participating  in  an  AHOP. 

(g)  Hold-harmless  provisions  (25 
points).  Regarding  the  hold  harinless 
provision,  three  commentors  could  not 
understand  why  a  community  which 
received  prior  HUD  assistance  should 
gain  any  particidar  competitive 
advantage  in  the  allocation  of  future 
funds.  The  CDBG  Statute,  however, 
implies  that  these  "hold-harmless" 
commimities  should  receive  special 
consideration.  Another  commentor 
suggested  a  25-point  award  for  any 
community  which  is  carrying  out  a 
comprehensive  community  development 
program,  and  two  others  favored  a  25- 
point  award  for  applicants  that  have 
successfully  participated  in  the  Small 
Cities  Program.  These  communities  are 
not  eligible  for  special  consideration 
under  the  Statute. 

(h)  State's  rating  (25 points).  This  new 
factor  replaces  the  program  impact 
criteria  (e)(l)(viii)  and  (e)[i)(ix)  of  the 
original  selection  system,  as  noted 
above.  In  past  competitions,  some  Area 
Offices  found  these  criteria  (dealing 
with  a  State's  plans  and  policies  and  the 
community's  position  as  a  regional 
center,  or  economic  development  center, 
or  growth  center)  difficult  to  define  and 
apply.  In  some  competitions,  almost 
every  applicant  who  chose  these  criteria 
received  these  points.  The  criteria's 
usefulness  as  selective  factors, 
therefore,  was  Umited. 

In  addition.  States  and  their 
advocates  have  solicited  a  greater  role 
for  States  in  the  Small  Cities  Program 
and  HUD  recognizes  that  States  can 
make  useful  contributions. 


The  new  State's  rating  factor  responds 
to  these  issues.  A  State  may  review 
Small  Cities  Program  preapplications 
and  rank  them  according  to  their 
support  or  conformity  with  the  State's 
policies  or  strategies  for  growth, 
resource  coordination,  and  economic 
development.  Hie  State  may  also 
consider  regional  strategies.  The  State 
will  be  able  to  recommend  to  the  Area 
Office  an  award  of  zero  to  25  points  for 
each  preapplication,  except  its  own.  In  a 
State  which  does  not  choose  to 
recommend  point  awards,  no  applicant 
will  receive  points  for  the  State's  rating. 

Section  570.425    Preapplications  for 
comprehensive  grants. 

Paragraph  (a)(4)  is  modified  to  read 
that  the  extent  and  locations  of 
minorities  and  low-  and  moderate- 
income  persons,  rather  than 
concentrations  of  minorities  and  low- 
and  moderate-income  persons,  is  to  be 
submitted  on  maps.  This  is  done  to 
provide  consistency  between 
preapplication  and  application 
requirements,  and  a  more  accurate 
description  of  the  required  information. 

A  modification  is  made  in  the 
reference  to  performance  reporting  in 
paragraph  (a)(5).  "Assessment  of 
performance"  is  substituted  for 
"Grantee  Performance  Report"  and 
"status  report."  The  term  "assessment  of 
performance"  is  more  general,  yet 
covers  either  a  status  report  or  a 
Grantee  Perfoinance  Report. 

Section  570. 426    Applications  for 
comprehensive  grants. 

Section  570.426  has  been  modified  and 
expanded  to  incorporate  in  this  one 
section  all  the  requirements  applicable 
to  an  appUcation  for  a  Comprehensive 
Grant,  with  the  exception  of  the  HAP 
and  certification,  in  order  to  avoid  cross 
reference  to  the  entiUement  subpart  and 
to  include  only  those  portions  relevant 
to  the  Small  Cities  Program.  The 
following  new  paragraphs  are: 

Paragraph  (a)  briefly  summarizes  the 
components  of  a  Community 
Development  and  Housing  Plan 
summary. 

Paragraph  (b)  describes  the  project 
summary  that  all  appUcants  must  file. 

Paragraph  (c)  states  when  an 
applicant  must  file  a  three  year  project 
summary,  and  its  contents. 

Paragraph  (d)  describes  the  cost 
summary  that  is  required  of  all 
applicants. 

Paragraph  (e)  incorporates  by 
reference  the  Housing  Assistance  Plan, 
§570.306  of  Subpart  D. 

Paragraph  (f)  incorporates  by 
reference  §  570.307  Certifications. 
except  that  S  570.430(f)(l)-(6),  Citizen 
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Participation  applies  in  lieu  of 
S  570.307(d). 

Paragraph  (g]  describes  Map 
requirement 

Paragraph  (h)  Title  VI  compliance 
(formerly  paragraph  (c)),  is  clarified  to 
indicate  that  multiyear  applicants 
applying  for  second  or  third  year 
funding,  as  well  as  previous  hold- 
harmless  grantees,  are  exempt  from  this 
requirement 

Paragraph  (i)  is  a  new  paragraph 
detailinjg  tfie  components  of  an  annual 
submission  of  the  Multiyear  application. 
Paragraph  (i)(2]  was  formerly  paragraph 
(d],  and  is  unchanged. 

Section  570.427   Single  purpose  grant 
program  general  requirements. 

The  wording  in  paragraph  (b). 
Projects,  is  changed  to  clarify  that  a 
Single  Purpose  applicant  may  seek  funds 
for  more  than  one  project  and  for  more 
than  one  of  the  three  problem  areas. 

The  language  in  paragraph  (c). 
Performance  requirements,  is  changed 
to  clarify  that  every  previous  Small 
Cities  Program  grantee  must  satisfy  the 
capacity  and  performance  criteria  of 
§  570.423(c).  I 

Section  570.428   Selection  system  for 
single  purpose  grants. 

The  maximum  score  possible  for 
Single  Purpose  Grant  applicants  under 
the  original  selection  system  was  875 
points.  It  is  now  1000  points  and  the 
eight  selection  factors  are  changed,  as 
reflected  in  the  introductory  paragraph 
to  the  section.  Each  factor  is  discussed 
below. 

(a)  Need— absolute  number  of  poverty 
persons  (100 points),  (b)  Need— percent 
of  poverty  persons  (50  points),  and 
former  paragraphs  (c)  Need— absolute 
housing  need,  and  (d)  Need— percent  of 
housing  need. 

Changes  proposed  for  these  factors 
are  the  same  as  those  proposed  and 
explained  in  the  paragraphs  about  the 
Comprehensive  Grant  needs  factors 
(5  570.424{a)-(b)). 

(c)  Program  factor— impact  of  the 
proposed  program  (400  points). 

The  ANPR  asked  the  public  whether 
points  for  the  Single  Puipose  program 
impact  factor  should  be  increased.  Six 
commentors  opposed  increasing 
program  impact  points  for  Single 
Purpose  Grants.  Some  rem£irked  that 
program  impact  was  a  subjective 
process  and  that  changing  these  points 
would  not  contribute  significantly  to 
assuring  funding  high  qualify  projects. 
Three  suggested  clarifying  the       i 
definitions  used  to  determine        | 
"insignificant,"  "minimal,"  "moderate", 
and  "substantial"  impact.  Finally,  one 
respondent  argued  that  because  single 


purpose  applications  are  ranked  against 
similar  projects,  a  sound  basis  for 
qualify  projects  is  built  into  the  selection 
criteria. 

Forfy  commentors,  however,  favored 
doubling  the  points  for  Single  Purpose 
program  impact  to  400  points,  the  same 
as  in  Comprehensive  Grants. 

In  the  original  selection  system,  an 
applicant  could  earn  a  maximum  of  200 
points  under  the  program  impact  factor, 
or  less  than  25  percent  of  the  875  total 
possible  points.  Compared  to  the 
Comprehensive  Grant  selection  system, 
in  which  program  impact  points 
represent  40  percent  of  the  total  possible 
points,  this  is  a  low  weight  for  the  factor 
that  most  adequately  assesses  the 
proposed  program's  impact  on  identified 
needs  and  the  overall  qualify  of  the 
program.  Other  factors  that  do  not  relate 
as  closely  to  the  program  design 
(outstanding  performance  points,  for 
example)  or  over  which  applicants  have 
little  control  (the  needs  factors) 
collectively  were  much  more  important 
in  funding  decisions  than  the  program 
impact  factor.  As  a  result,  projects  with 
little  significant  in  meeting  identified 
needs  were  occasionally  funded  while 
projects  with  substantial  impact  were 
not.  The  points  for  program  impact 
therefore,  are  increased  to  400—40 
percent  of  the  total  possible  points 
under  the  proposed  system,  the  same 
percent  as  in  Comprehensive  Grants. 
This  reflects  the  importance  of  the 
program  impact  factor  in  choosing 
projects  which  best  address  identified 
needs. 

As  in  the  original  system,  the  program 
impact  factor  does  not  dominate  and 
other  factors,  like  outstanding 
performance  and  benefit  to  low-  and 
moderate-income  persons,  must  also  be 
addressed  by  apphcants  who  expect  to 
be  funded. 

Finally,  as  noted  in  the  discussion 
about  §  570.424(c),  the  considerations 
used  to  evaluate  program  impact  in  the 
Single  Purpose  and  Comprehensive 
selection  systems  are  the  same  in 
practice. 

Therefore,  the  language  about  these 
considerations  is  modified  for 
conformify  with  the  Comprehensive 
Grant  program  impact  considerations, 
except  that  an  additional  consideration 
for  Single  Purpose  Grants,  the  nature  of 
the  activify  in  relation  to  the  need 
identified,  is  retained. 

(d)  Benefit  to  low-  and  moderate- 
income  persons  (200  points),  (e) 
Performance  in  housing  and  equal 
opportunity  (150 points),  and  (f) 
Areawide  Housing  Opportunity  Plan  (50 
points),  and  (g)  Other  Federal  programs 
(25  points). 


The  language  in  these  paragraphs  is 
changed,  and  conforms  with  §  570.424 
(d),  (e),  (f),  and  (c)(l)(x),  the  paragraphs 
about  the  Comprehensive  Grant 
selection  system  factors  for  benefit  to 
low-  and  moderate-income  persons, 
outstanding  performance,  AHOPs  and 
the  proposed  program's  relationship  to 
other  Federal  projects.  The  changes  are 
fully  discussed  above. 

(h)  State's  rating  (25 points). 

This  paragraph  merges  two  "other" 
criteria  of  the  original  selection  system, 
(h)(1)(A),  dealing  with  the  communify's 
position  as  a  regional  center  or 
economic  development  center,  and 
(h)(1)(B),  dealing  with  State  plans  and 
policies.  This  new  factor  is  the  same  as 
the  Comprehensive  selection  factor 
contained  in  S  570.424(g)  which  is 
discussed  above. 

Section  570.429    Preapplications  for 
single  purpose  grants. 

Paragraph  (a)(2)(iii)  is  modified  to 
require  a  statement  describing  the 
impact  the  activify  for  which  funds  are 
requested  will  have  on  the  needs  of  low- 
and  moderate-income  persons. 

Paragraph  (a)(3).  Maps,  is  modified  to 
include  extent  and  locations  of  low-  and 
moderate-income  persons. 
Concentrations  of  minorities  is  changed 
to  extent  and  location  to  more 
accurately  reflect  the  desired 
information. 

Paragraph  (a)(4).  Performance 
reporting,  now  refers  to  assessments  of 
performance  to  cover  either  a  status 
report  or  the  Grantee  Performance 
Report. 

Section  570. 430    Applications  for  single 
purpose  grants. 

A  statutory  change  to  the  Housing  and 
Community  Development  Act  of  1979 
deleted  the  requirement  for  a  needs 
assessment  and  strategy  statement.  That 
change  is  being  implemented  as  a  final 
rule  under  a  separate  notice  in  the 
Federal  Register.  Former  paragraph  (a) 
is  therefore  deleted,  and  each  following 
paragraph  in  this  section  is  re-lettered. 
The  wording  "regardless  of  population" 
has  been  deleted  in  paragraph  (a). 
Community  Development  Program. 
Since  all  applicants  must  describe 
proposed  projects,  the  wording  is 
redundant. 

Paragraph  (b)(2),  HUD  review  of  HAP, 
is  clarified  to  indicate  that 
weatherization  and  similar  activities 
alone  will  not  satisfy  rehabilitation 
housing  assistance  goals. 

Paragraph  (c)  Map  requirements,  is 
modified  to  require  that  maps  show  the 
extent  and  location  of  minorities  and 
low-  and  moderate-income  persons, 
rather  than  concentrations  of  minorities 
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and  low-  and  moderate-income  persons. 
This  provides  consistency  between 
preapplication  and  application 
requirements,  and  a  more  accurate 
description  of  the  required  information. 

Paragraph  (e),  Title  VI  Compliance,  is 
clarified  to  indicate  that  multiyear 
applicants  applying  for  second  or  third 
year  funding,  as  well  as  previous  hold- 
harmless  grantees,  are  exempt  froni  this 
requirement 

Two  changes  are  made  in  paragraph 
(f).  Certifications.  Paragraph  (f)(2)  is 
revised  to  require  citizen  participation 
specifically  in  the  development  of  the 
Housing  Assistance  Plan.  Paragraph 
(f)(6)  is  revised  to  use  the  more  general 
term  "report  on  performance"  in  lieu  of 
Grantee  Performance  Report. 

Section  570.431    Citizen  participation 
requirements  for  comprehensive  and 
single  purpose  grants. 

The  citizen  participation  (CP) 
requirements  at  S  570.431  has  been 
rewritten  and  now  apply  to  both 
Comprehensive  emd  Single  Purpose 
Grants.  The  same  citizen  participation 
requirements  apply  to  each  program. 
Therefore,  the  reference  to  §  570.303 
Citizen  participation  requirements,  in 
the  entitlement  regulations  is  eliminated 
for  Comprehensive  Grant  applicants. 
Establishing  a  single  set  of  regulations 
for  citizen  participation  eliminates 
confusion  as  to  which  citizen 
participation  regulations  are  to  be 
followed,  and  at  what  stage  of  the 
application  process  they  apply.  As 
indicated  in  paragraph  (a),  General,  this 
new  section  strives  to  require  only  the 
basic  framework  of  only  the  basic 
framework  of  meaningful  citizen 
participation,  regardless  of  the 
applicant's  size.  Critical  elements  are 
required,  and  others  must  be  considered 
as  locally  appropriate.  Paragraph  (b). 
Written  citizen  participation  plan, 
describes  the  procedures  that  must  be 
accommodated  in  an  applicant's  CP 
plan.  In  paragraph  (c).  Requirements  for 
citizen  participation  in  each  stage  of  the 
application  process,  the  citizen 
participation  regulations  now 
chronologically  follow  the  application 
process  for  small  cities,  i.e., 
preapplication/appUcation. 

HUD's  overriding  concern  is  that 
citizen  participation  be  meaningful  and 
effective.  In  order  to  a  achieve  this 
objective,  it  is  paramount  that  the  CP 
regulations  be  clear  and 
straightforward. 

The  ANPR  asked  the  public  to  address 
the  citizen  participation  process  and 
how  it  could  be  simplified  for  the 
applicant  while  at  the  same  time 
achieving  meaningful  CP.  Comments 
received  in  response  to  the  ANPR  have 


been  reviewed,  and  are  addressed 
below. 

Single  Purpose  CP  should  apply  to 
applicants  of  2500  in  population  or  less, 
whether  applying  for  Single  Purpose  or 
Comprehensive  programs,  one 
commentor  suggested.  One  respondent 
commented  that  the  regulations  have 
become  too  prescriptive.  The  method  of 
attaining  the  required  level  of 
performance  should  be  established  by 
each  communify  and  described  in  its 
plan.  HUD  should  become  prescriptive 
only  in  instances  where  there  is 
evidence  that  citizens  are  not  being 
adequately  involved. 

Two  commentors  favored 
standardizing  CP  requirements  for  all 
CDBG  programs,  including  entitlement 
while  one  favored  applying  the 
provisions  of  S  570.303  to  ^e  Single 
Purpose  Program.  Eight  commentors 
stated  that  the  present  guidelines  for  the 
CP  €U«  effective,  while  nine  stated  that 
the  CP  regulations  should  be  the  same 
for  Single  Purpose  and  Comprehensive 
Grant  applicants. 

These  issues  have  been  resolved  by 
the  proposed  regulations  that  apply  to 
all  applicants.  The  new  requirements 
follow  the  Single  Purpose  regulations  for 
citizen  participation  currently  in  effect 
with  only  a  few  additions.  The 
Entitlement  Grants  program  is  a  more 
complex  program,  and  CP  regulations 
applying  to  that  program  are  of 
necessify  more  complex,  and  are  not 
addressed  by  this  proposed  rule. 

One  respondent  recommended  that 
jurisdictions  which  make  affirmative 
efforts  in  the  conduct  of  their  CP 
activities  should  be  given  bonus  points 
in  the  rating  system.  While  HUD 
certainly  wishes  to  encourage  good  CP, 
the  objective  of  citizen  involvement  is 
best  reflected  in  the  results,  more 
effective  projects,  and  better  communify 
relations.  Additionally,  affirmative 
citizen  participation  efforts  would  be 
very  difficult  to  judge  fairly  in  awarding 
points. 

One  commentor  favored  elimination 
of  the  CP  plan.  The  Statute  however, 
requires  a  written  CP  plan  which  is  to  be 
followed  in  the  development  of  small 
cities  preapplications/applications,  and 
in  implementation  and  assessment  of 
the  program.  In  addition,  HUD  supports 
citizen  participation  and  believes  the 
process  will  have  significant  and 
positive  effects  in  assuring  that  the 
proposed  programs  and  their 
implementation  will  address  the  needs 
of  the  Statutorily  intended  beneficifuies. 

One  commentor  wanted  "adequate 
information"  and  "adequate  opportunity 
to  participate"  defined.  HUD  believes 
that  prescriptive  defintions  of  these 
terms  would  unreasonably  limit  the 


flexibilify  of  many  local  governments  to 
effectively  carry  out  meaning  CP.  These 
terms  indicate  ihe  regulatory  direction 
communities  must  follow,  but  the  terms 
themselves  only  take  on  meaning  and 
life  in  actual  application.  Area  Office 
staff  can  provide  additional  direction  in 
individual  or  specific  circumstances. 

One  respondent  suggested  CP  should 
be  more  specific  about  outreach 
activities  to  involved  and  increase 
participation  by  low  income  and 
minorify  persons,  while  another 
recommended  specifying  CP  procedures 
to  recruit  low-  and  moderate-income 
persons  to  plan,  develop,  implement  and 
assess  strategies  for  projects,  with  a 
detailed  plan  for  involvement  and 
participation  of  beneficiaries.  Paragraph 
(b)(2)  requires  the  solicitation  of  views 
and  proposals  of  citizens,  with  emphasis 
on  involvement  of  low-  and  moderate- 
income  persons,  members  of  minorify 
groups,  and  residents  of  blighted  areas 
where  activities  are  proposed  or 
ongoing. 

One  respondent  opposed  weakening 
the  CP  requirements  imposed  on 
Comprehensive  Program  applicants. 
This  was  not  HUD's  intent  nor  do  we 
feel  that  we  have  made  the  requirements 
weaker,  as  the  commentor  cautioned 
against  Rather  we  feel  the  basic 
framework  is  more  dearly  spelled  out  in 
these  proposed  regulations. 

Three  respondents  saw  a  need  for 
greater  technical  assistance  for  CP;  one 
suggested  that  dfy  staff  and/or  other 
resources  be  available  upon  request  for 
technical  assistance.  Paragraph  (b)(3) 
requires  the  provisions  of  technical 
assistance  to  citizens  and  dtizen 
organizations,  where  requested. 
However,  the  regulations  permit  the 
applicant  to  decide,  given  its  resources, 
what  fonn  the  assistance  shall  take. 

One  respondent  favored  a 
requirement  in  the  Single  Purpose 
Program  for  an  adequate  notice  of  public 
hearing.  Paragraph  (b)(4)  addresses  the 
provisions  of  adequate  notice  of  public 
hearings. 

Two  commentors  suggested  that 
applicants  should  only  have  one  hearing 
at  the  full  application  stage,  while  four 
opposed  pubUc  hearings  after  the 
preapplication  stage  unless  the  project 
description  or  location  changes 
substantially.  One  favored  strengthening 
CP  at  the  final  application  stage  by 
enumerating  spedfic  actions  that  are  to 
be  accomplished,  including  the  number 
of  meetings  to  be  held,  topics  to  be 
covered  or  discussed,  and  the  type  of 
information  to  be  published  concerning 
the  applications. 

HUD  has  weighed  these  comments 
with  its  experience  in  attempting  to 
assure  meaningful  CP.  The  proposed 
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rule  requires  two  public  hearings  each  at 
the  preapplication  stage  and  the 
application  stage,  in  paragraph  (b](6]. 
Public  comments  and  views  must  be 
solicited  and  citizens  involved  at  all 
stages  of  the  process.  Full  public  access 
to  program  records  and  information  is 
provided  for  at  paragraph  (b)(7). 

Citizen  advisory  boards  should  be 
required  with  the  majority  of  members 
representative  of  the  jurisdiction's  low 
and  moderate  income  target  areas,  one 
commentor  suggested.  Paragraph  (b)(ll) 
provides  for  substantial  representation 
by  low-  and  moderate-income  persons 
and  minorities  on  any  advisory 
committee,  where  one  has  been 
established. 

Citizen  advisory  boards  are  not 
mandated,  but  where  they  are 
organized.  low-  and  moderate-income 
persons  and  minorities  must  be 
substantially  represented,  as  stated  in 
paragraph  (b)(ll). 

HUD  encourages  communities  to 
consider  creating  advisory  boards 
where  their  existence  would  make  the 
process  more  meaningful,  but  feels  it 
would  be  unwise  to  mandate  advisory 
boards. 

One  commentor  favored  elimination 
of  the  requirement  that  a  multiyear 
grantee  hold  a  hearing  for  subsequent 
applications  under  a  multiyear 
commitment  if  the  program  was  not 
altered.  Two  commentors  favored  one 
presubmission  hearing  each  year  to 
review  the  performance  and  solicit 
public  commentary  with  respect  to  new 
programs  and/or  possible  amendments 
to  existing  programs.  Paragraph  (c)(iii) 
provides  for  at  least  one  public  hearing 
for  the  second  and/or  third  year 
submissions  under  a  multiyear 
commitment 

Paragraph  (c)(5)  details  the  conditions 
under  which  citizens  may  submit 
objections  to  HUD  approval  of  a 
preapplication  or  application.  Paragraph 
(c)(6)  provides  for  citizens  to  submit 
comments  to  the  HUD  Area  OfHce 
concerning  the  applicant's  failure  to 
comply  with  CP  requirements. 

In  summary,  HUD  believes  that  these 
new  regulations  are  clearer  and  have 
structured  a  reasonable  balance 
between  prescribing  requirements  in  the 
process  and  encouraging  local  creativity 
in  meeting  individual  circimistances  to 
make  citizen  participation  meaningful. 

Section  570.432  Single  purpose  grants 
for  imminent  threat  to  public  health  or 
safety. 

Paragraph  (c)  has  been  changed  to 
delete  the  requirement  for 
environmental  reviews  for  Single 
Purpose  applications  which  are  for 
imminent  threat  to  the  public  health  or 


safety,  in  accordance  with  the 
provisions  of  the  environmental 
regulations  at  24  CFR  5&21(b)(6). 

One  commentor  stated  that  applicants 
ought  to  know  and  be  able  to  contact 
directly  the  "appropriate  authority."  The 
"appropriate  authority"  will  vary 
depencUng  on  the  applicants's  State  and 
its  problem.  HUD  Area  Offices  are  able 
to  provide  this  information. 

Section  570.433    HUD  review  and 
actions  on  full  applications  for  single 
purpose  and  comprehensive  grants. 

Paragraph  (b)(2),  Criteria  for 
conditional  approval,  has  been 
expanded  to  incorporate  §  570.311(f)  (1) 
and  (2).  However,  an  applicant  for  a 
SmaU  Cities  Program  grant  that  has  not 
met  the  capacity  and  performance 
criteria  of  S  570.423(c)  would  not  be 
selected  for  funding;  therefore 
i  570.311(f)(3)  is  inappropriate  to  the 
Small  Cities  Program  and  has  not  been 
included  in  this  section. 

Paragraph  (b)(3).  Criteria  for 
disapproval  of  an  application,  has  been 
expanded  to  incorporate  S  570.311(c). 
Section  570.311(c)(2)(U)  deals  with  the 
requirement  that  the  application  must 
address  deteriorated  housing  in  at  least 
one  concentrated  area.  This  requirement 
is  not  appropriate  for  all  Small  Cities 
applicants,  and  has  not  been  included  in 
this  section. 

Paragraph  (b)(3)(i)  is  added  and 
provides  for  disapproval  of  an 
application  if  information  obtained 
based  on  a  field  review,  or  from  other 
sources  requires  rerating  of  a 
preapplication  and  results  in  a  rating  no 
longer  sufficiently  high  to  warrant 
approval  when  compared  with  other 
preapplications  in  the  competition. 

The  reference  to  9  570.302(b)(2) 
contained  in  §  570.311(c)(2)(iii)  has  been 
changed  to  S  570.420(k)  in  paragraph 
(b)(3](iii](6)  to  meet  Uie  requirements  of 
the  Small  Cities  Program  dealing  with 
benefit  to  low-  and  moderated-income 
persons. 

One  respondent  to  the  ANPR  favored 
allowing  preparation  costs  of 
preapplications  as  eligible  expenditures. 
Paragraph  (b)(4).  Letter  to  proceed, 
authorizes  the  applicant  to  incur  costs 
for  certain  activities.  The  Housing  and 
Community  Development  Act  of  1974,  as 
amended,  does  not  authorize 
preparation  costs  of  a  preapplication  as 
an  eligible  expenditure. 

Section  570.434    Program  amendments 
for  single  purpose  and  comprehensive 
grants. 

Paragraph  (b)(1).  Comprehensive 
Grant,  has  been  expanded  to 
incorporate  the  referenced  conditions  in 
§  570.312(b)  whereby  an  applicant  must 


request  HUD  approval  for  amendments 
to  its  Housing  Assistance  Plan. 

Two  commentors  suggested  that  this 
section  be  clarified  so  that  an  applicant 
can  better  understand  what  constitutes 
an  amendment  and  in  what  manner  the 
activities  and  budget  figures  can  be 
revised.  HUD  wishes  to  retain  flexibility 
at  the  Area  Office  level  to  deal  with  the 
wide  variety  of  changes  facing  grantees. 
Grantees  are  encouraged  to  contact 
their  Area  Offices  in  specific  cases. 

Section  570.435    Modified  OMB 
circular  No.  A-95  procedures  for  the 
small  cities  program. 

Eight  respondents  would  support 
elimination  of  concurrent  submission  of 
the  preapplication  and  require  its 
submission  to  clearinghouses 
approximately  30  days  prior  to  its 
submission  to  HUD. 

To  provide  for  submission  of  a 
preapplication  to  clearinghouse  review 
prior  to  submission  to  HUD  would 
require  addition  of  a  minimum  of  60  ' 
days  to  allow  for  clearinghouse  review, 
response,  and  to  permit  time  for  the 
applicant  to  resolve  any  adverse 
comments.  This  would  add  a 
comparable  length  of  time  to  the  overall 
review  process,  and  further  delay  the 
process  of  getting  funds  to  selected 
applicants.  Section  570.435(a)(2)  urges 
the  applicant  to  contact  clearinghouses 
early  in  the  preapplication  planning 
process  to  obtain  their  input.  This 
procedure,  in  conjunction  with  the 
provision  in  the  regulations  that  HUD 
will  not  make  a  decision  on  the 
preapplication  until  45  days  following 
preapplication  filing  deadline  allows  the 
clearinghouse  up  to  105  days  to  have  a 
substantial  impact  on  the  content  of  the 
preapplication. 

One  commentor  stated  that  some 
clearinghouses  gave  a  detailed  review  of 
projects  before  they  were  sent  to  HUD. 
often  eliminating  several  fi'om  the  HUD 
-competition.  This  expanded  review  is 
not  the  case  for  all  clearinghouses  and 
consequently  has  the  effect  of 
"pimishing"  some  of  its  member 
commimities  by  not  giving  blanket 
approvals  and  letting  HUD  make  a 
determination  as  to  whether  the 
commimity's  project  is  fundable. 

Negative  comments  by  a 
clearinghouse  do  not  preclude  an 
applicant  from  submitting  a 
preapplication  to  HUD.  However,  the 
applicant  must  state  what  action  it  plans 
to  take  as  a  result  of  adverse  comments 
by  the  clearinghouse,  as  reqired  by 
§  570.435(b)(3). 

A  phrase  has  been  added  to 
paragraph  (a)(2)  urging  applicants  to 
contact  the  appropriate  dearin^ouse 


Federal  Register  /  Vol.  45.  No.  69  /  Tuesday.  April  8,  1980  /  Proposed  Rules 


24055 


during  the  early  planning  stages  of  the 
preapplication  and  application. 

Paragraph  (c).  A-95  procedures  for 
applications,  has  been  clarified  to 
include  a  reference  to  the  emnual 
submission  of  a  multiyear  application. 

I.  To  reflect  the  changes  in  paragraph 
headings,  the  Table  of  Contents  for  Part 
S  570,  Subpart  F.  is  amended  to  read  as 
follows: 

Subpart  F— Small  Cities  Program 

570.420  General. 

570.421  Preapplications  and  applications  by 
States  and  counties;  joint  preapplications 
and  applications. 

570.422  State  participation.  [Reserved] 

570.423  Comprehensive  Grant  program 
general  requirements. 

570.424  Selection  system  for  comprehensive 
grants. 

570.425  Preapplications  for  comprehensive 
grants. 

570.426  Applications  for  comprehensive 
grants. 

570.427  Single  Purpose  Grant  program 
general  requirements. 

570.428  Selection  system  for  single  purpose 
grants. 

570.429  PreappUcations  for  single  purpose 
grants. 

570.430  Applications  for  single  purpose 
grants. 

570.431  Citizen  participation  requirements 
for  Comprehensive  and  Single  Purpose 
Grants. 

570.432  Single  purpose  grants  for  imminent 
threat  to  public  health  or  safety. 

570.433  HUD  review  and  action  on  full 
applications  for  single  purpose  and 
comprehensive  grants. 

570.434  Program  amendments  for  single 
purpose  and  compreliensive  grants. 

570.435  Modified  OMB  Circular  No.  A-OS 
procedures  for  the  Small  Cities  Program. 

n.  Part  570,  Subpart  F  is  proposed  to 
read  as  follows: 

Subpart  F— Small  Cities  Program 

§  570.420    General. 

(a)  Scope  and  Applicability.  This 
Subpart  describes  the  Small  Cities 
Program's  policies  and  procedures. 
Funds  for  this  Program  are  those 
provided  through  the  metropolitan  and 
nonmetropolitan  balances  described  in 
S  570.104(c)  in  Subpart  B  of  this  Part. 
Except  as  modified  in  this  Subpart,  the 
policies  and  procedures  set  forth  in 
Subparts  A,  B,  C.  J,  K,  and  O  of  this  Part, 
as  well  as  those  Sections  of  Subpart  D 
of  this  Part  which  are  specirically  cited 
in  this  Subpart,  apply  to  the  Small  Cities 
Program.  "The  HUD  Environmental 
Review  Procedures  contained  in  24  CFR 
Part  58  also  apply  to  this  Subpart. 

(b)  Program  Objectives.  The  Small 
Cities  Program  provides  grants  to  States 
and  units  of  general  local  government  in 
both  metropolitan  and  nonmetropolitan 


areas  to  undertake  the  same  community 
development  activities  as  may  be 
funded  in  the  entitlement  grant  program. 
The  Small  Cities  Program,  however,  is 
competitive  in  natiu-e  and  the  demand 
for  fimds  far  exceeds  the  amoimt 
available.  Therefore,  eligible  applicants 
selected  for  funding  will  be  those 
communities  having  the  greatest  need  as 
evidenced  by  poverty  and  whose 
applications  most  adequately  address 
locally-determined  needs  of  low-  and 
moderate-mcome  persons,  consistent 
with  one  or  more  of  the  following 
purposes. 

(1)  Support  realistic  and  attainable 
strategies  for  expanding  low-  and 
moderate-income  housing  opportimities; 

(2)  Promote  expansion  of  housing 
choice  for  low-  and  moderate-income 
families  outside  areas  of  minority  and 
low-  and  moderate-income 
concentrations; 

(3)  Promote  more  rational  land  use; 

(4)  Provide  increased  economic 
opportunities  for  low-  and  moderate- 
income  persons; 

(5)  Correct  deficiencies  in  public 
faciUties  which  affect  the  public  health 
or  safety,  especially  of  low-  and 
moderate-income  persons. 

(c)  Eligible  applicants.  Eligible 
applicants  are  States  and  units  of 
general  local  government,  excluding 
metropolitan  cities,  urban  counties,  imits 
of  government  which  are  participating  in 
urban  counties  or  metropolitan  cities, 
even  if  only  part  of  the  participating  imit 
of  government  is  located  in  the  urban 
county  or  metropolitan  city,  and  Indian 
tribes  eligible  for  assistance  under 
Section  107(a)(7)  of  the  Act.  An 
application  may  be  submitted 
individually,  jointly,  or  by  a  county  or 
State  in  behalf  of  other  units  of  general 
local  government. 

(d)  Types  of  grants.  Recognizing  that 
needs  of  commimities  vary  widely,  the 
Small  Cities  Program  has  two  types  of 
grants — Comprehensive  and  Single 
Purpose. 

(e)  Distribution  of  funds  between 
Comprehensive  Grants  and  Single 
Purpose  Grants.  Within  both  the 
metropolitan  and  nonmetropolitan 
balances  for  each  Area  Office's 
jurisdiction,  25  to  35  percent  of  the  funds 
are  reserved  for  Single  Purpose  Grants, 
with  the  remainder  reserved  for 
Comprehensive  Grants.  Exceptions  to 
these  percentages  may  be  made  where 
there  is  insufficient  demand  for 
Comprehensive  Grants  to  justify  a  65 
percent  reservation  or  where  the 
demand  for  Comprehensive  Grants 
justifies  a  reservation  of  more  than  75 
percent.  In  determining  the  demand  for 
Comprehensive  Grants,  the  Area  Office 
shall  consider  the  quality  of  projects. 


based  on  application  of  the  selection 
criteria  contained  in  these  regulations. 

(f)  Size  of  grants.  (1)  Ceilings  within 
the  metropolitan  and  nonmetropolitan 
Eireas  of  each  Area  Offices's  jurisdiction. 
HUD  may  establish  general  ceilings  per 
applicant  for  both  Single  Purpose  and 
Comprehensive  Grants  Separate  ceilings 
may  be  established  for  Comprehensive 
Grants  with  multiyear  commitments,  or 
joint  applications,  or  for  appUcations  in 
behalf  of  other  units  of  government 

(2)  Individual  grant  amounts.  Both 
Single  Purpose  and  Comprehensive 
Grants  for  specific  grantees  will  be 
provided  in  amounts  commensurate 
with  the  size  of  the  applicant  and  the 
applicant's  program.  In  determining 
appropriate  grant  amoimts  for  each 
applicant  HUD  may  consider  an 
applicant's  population,  need,  proposed 
activities,  ability  to  carry  out  the 
propose  program,  and  previous  funding 
levels. 

(g)  Restrictions  on  applying  for  grants. 
Each  unit  of  general  local  government 
except  counties,  may  apply  for  a 
Comprehensive  or  a  Single  Purpose 
Grant  but  not  both,  in  each  fiscal  year. 
As  described  in  S  570.421,  a  State  or  a 
county  may  apply  for  two  grants,  one 
Single  Purpose  and  one  Comprehensive, 
if  one  or  both  of  the  applications  are  in 
behalf  of  one  or  more  units  of  general 
local  government  within  its  jurisdiction. 
In  eadi  fiscal  year,  each  unit  of  general 
local  government  except  counties,  may 
by  included  in  only  one  application, 
either  individual,  joint  or  as  part  of  a 
county  or  State  application  in  its  behalf. 
In  addition,  applicants  may  apply  for 
imminent  threat  grants,  as  described  in 
§  570.432.  A  preapplication  for  a 
Comprehensive  Grant  which  does  not 
meet  the  definition  of  a  comprehensive 
program  may  be  considered  for  a  Single 
Purpose  Grant 

(h)  Method  of  selecting  grantees. 

(1)  HUD  has  established  national 
selection  and  rating  systems  for  both 
Comprehensive  and  Single  Purpose 
Grants  which  identify  the  criteria  used 
in  selecting  among  applicants. 
Preapplications  are  required  for  both 
types  of  grants.  These  are  divided  into 
metropolitan  and  nonmetropolitan  pools 
for  both  types  of  grants  and  rated  and 
ranked  pursuant  to  SS  570.424  and 
570.428,  respectively.  Applicants  must 
include  sufficient  information  in  the 
preapplication  to  permit  HUD  to  rate  the 
preapplication  against  the  various 
selection  criteria  (except  the  needs 
factors  described  in  S  570.424  (a)  and  (b) 
and  in  §  570.428  (a)  and  (b)),  and  must 
advise  HUD  of  the  soim:e  of  information 
and  the  method  used  to  compile  the 
information  for  the  preapplication. 
Existing  sources  of  information,  such  as 
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areawide  analyses.  State  plans  or  needs 
assessments  and  data  from  tiie  Bureau 
of  the  Census,  should  be  used  whenever 
possible.  Local  surveys  may  be 
necessary  to  docnunent  the  information 
submitted  in  ibe  preapplication. 
Decisions  made  by  HUD  in  selecting 
grantees  are  documented  and  made 
available  to  the  general  public  upon 
request 

(2)  HUD  shall  establish  deadlines  for 
submission  of  preapplications  by 
publication  of  a  Notice  in  the  Federal 
Register. 

(i)  Data.  Data  used  in  this  Subpart 
with  respect  to  the  needs  factors 
(S  57a424(aHb)  and  §  570.428(aHb))  is 
from  the  United  States  Bureau  of  the 
Census.  HUD  uses  the  most  recent 
Census  data  which  is  consistent  as  of 
the  same  point  or  period  in  time  for  all 
data  elements  in  each  needs  factor  and 
which  can  be  applied  to  all  potential 
applicants  in  the  nonmetropolitan  or 
metropolitan  areas  of  the  State.  To  be 
included  in  the  data  compilations, 
geographic  information  (such  as  new 
incorporations,  consoUdiations  of 
governments,  annexations,  and  other 
boundary  changes)  related  to  this  data 
must  be  available  to  the  bureau  of  the 
Census  90  days  prior  to  the  beginning  of 
the  fiscal  year  for  which  the 
preapplication  is  submitted.  However,  a 
HUD  Regional  office  may  authorize  the 
use  of  updated  data  developed  by  a 
State  agency  for  the  entire  | 

nonmetropolitan  area  or  all 
metropohtan  areas  of  the  State  in  lieu  of 
Federal  census  data  if  the  following 
criteria  are  met: 

(1)  The  data  have  been  updated  in 
such  a  manner  that  they  can  be  applied 
to  all  potential  applicants  in  the 
nonmetropolitan  or  metropolitan  areas 
of  a  State: 

(2)  The  data  are  generally  available 
and  can  be  verified  by  HUD; 

(3)  The  data  can  be  submitted  in  a 
usable  form  no  later  than  30  days  prior 
to  the  deadline  for  submission  of  i 
preapplications.  | 

(j)  Previous  audit  findings  and 
outstanding  monetary  obligations.  HUD 
shall  not  accept  a  preapplication  from 
an  applicant  or  a  preapplication  in 
behalf  of  a  unit  of  general  local 
government  that  has  an  outstanding 
audit  finding  for  any  HUD  program  or 
has  an  outstaning  monetary  obligation 
to  HUD.  Waivers  to  this  prohibition  may 
be  provided  by  the  Regional 
Administrator,  but  in  no  instance  shall  a 
waiver  be  provided  when  funds  are  due 
HUD,  unless  a  satisfactory  arrangement 
for  repayment  of  the  debt  has  been 
made. 

(k)  Program  Design.  The  program  as  a 
whole  must  principally  benefit  low-  and 


moderate-income  persons  and  directly 
impact  on  the  applicant's  needs.  In 
addition,  the  selection  i»rocess  of  the 
Small  Cities  Program  is  heavily 
weighted  toward  those  programs  which 
have  the  greatest  benefit  to  low-  and 
moderate-income  persons.  AU  activites 
contained  within  such  programs  must 
either  benefit  low-  and  moderate  income 
persons,  or  aid  in  the  prevention  or 
elimination  of  slums  or  blight,  or  meet 
other  community  development  needs 
having  a  particular  urgency. 

8570.421    PfMppHcatiora  and 
applications  by  States  and  counties;  joint 
preapplications  and  applications. 

(a)  General.  A  State  or  a  county  may 
apply  for  two  grants,  one  Single  Purpose 
and  one  Comprehensive,  if  one  or  both 
of  the  applications  are  in  behalf  of  one 
or  more  units  of  general  local 
government  within  its  jurisdiction.  For 
purposes  of  this  section,  the  term 
"county"  does  not  include  urban 
counties. 

(b)  Preapplications  and  applications 
in  behalf  of  others.  A  State  or  county 
which  submits  a  preapplication  and 
application  in  behalf  of  one  or  more 
units  of  government  shall  execute  a 
written  cooperation  agreement  between 
itself  and  each  participating  unit  of 
government  The  agreement  must  be 
submitted  with  the  preapplication. 

The  purpose  of  the  cooperation 
agreement  is  to  delineate  the 
responsibilities  and  authorities  of  the 
State  or  county  appUcant  and  the 
participating  unit  of  government  with 
respect  to  the  Small  Cities 
preapplication,  application,  and  grant 
The  agreement  must  be  approved  in 
accordance  with  local  law  and  provide 
that  the  State  or  county  and  the 
participating  unit  will  cooperate  in 
undertaking  the  grant  program,  including 
implementing  the  Housing  Assistance 
Plan  and  the  certifications  submitted 
with  the  application.  The  agreement 
may  include  other  responsibilities  and 
obligations  to  which  the  State  or  county 
applicant  and  the  participating  unit  of 
govenunent  agree.  The  State  or  county 
applicant  is  responsible  for  ensuring 
compliance  with  all  laws,  regulations, 
and  Executive  Orders  applicable  to  the 
Community  Development  Block  Grant 
program. 

(c)  Joint  preapplications  and 
applications.  Units  of  general  local 
government  including  counties,  may 
submit  a  joint  preapplication  and 
application  which  addresses  common 
problems  faced  by  the  jurisdictions.  A 
joint  preapplication  and  application 
must  address  a  common  problem,  the 
solution  to  which  requires  the  mutual 
action  of  the  joint  applicants. 


A  joint  preapplication  and  application 
must  be  pursuant  to  a  written 
cooperation  agreement  submitted  with 
the  preapplication.  The  purpose  and  the 
content  of  this  cooperation  agreement  is 
the  same  as  described  in  {  570.421(b).  In 
addition,  this  cooperation  agreement 
must  audiorize  one  of  the  participating 
units  of  governments  to  act  as  the 
applicant  which  will  submit  the 
preapplication  and  application  to  HUD. 

(d)  Limits  on  applying  for  assistance. 
A  unit  of  general  local  government 
included  in  a  preapplication  and  an 
application  submitted  by  a  State  or 
cotmty  in  its  behalf,  or  included  in  a 
joint  preapplication  and  application, 
may  not  otherwise  apply  for  assistance 
under  this  Subpart. 

(e)  Data  considerations.  With  respect 
to  a  county  or  State  preapplication  in 
behalf  of  itself,  data  used  to  rate  the 
needs  factors  (§  570.42A[a)-{h]  and 

§  570.428(a}-(b])  is  that  of  the  entire 
unincorporated  area  of  the  county  or 
counties  in  which  activities  are  to  take 
place.  However,  HUD  may  use  data  at 
the  town  or  township  level  where  it  is 
available  for  unincorporated  areas  and 
is  applied  to  all  counties  in  the 
nonmetropolitan  or  metropolitan  areas 
in  the  State.  If  the  applicant  proposes 
activities  in  a  metropolitan  city  or  an 
urban  county,  data  from  the  entire 
unincorporated  area  of  the  applicant  is 
used.  Data  &om  the  metropolitan  city  or 
urban  county  is  not  used.  With  respect 
to  a  county  or  State  preapplication  in 
behalf  of  an  incorporated  place,  data 
from  the  incorporated  place  is  used  to 
rate  the  needs  factors.  When  a 
preapplication  is  in  behalf  of  more  than 
one  other  unit  of  government  data  from 
each  is  aggregated. 

For  joint  preapplications.  data  &t>m 
each  participating  unit  is  aggregated. 

(f)  Housing  Assistance  Plans. 

(1)  If  there  is  a  HUD-approved 
Housing  Assistance  Plan  for  a  unit  of 
general  local  government  in  which  the 
State  or  county  intends  to  carry  out 
activities,  the  State  or  county  may 
satisfy  its  Housing  Assistance  Plan 
requirements  by  indicating  its  support  of 
the  existing  plan. 

(2)  For  joint  applications  and 
apphcations  in  behalf  of  units  of  general 
local  government  the  Housing 
Assistance  Plan  (HAP)  must  relate  to 
each  unit  of  government  in  which 
activities  are  to  be  carried  out.  The  plan 
must  be  adopted  by  each  unit  of  general 
local  government  included  in  the 
application  and  must  be  consistent  with 
any  other  HAP  applicable  to  these 
jurisdictions. 

(g)  Activities  outside  an  applicant's 
boundaries.  Applicants  may  conduct 
eligible  block  grant  activities  outside 
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their  boundaries  provided  that 
nonmetropolitan  funds  may  only  be 
used  in  nonmetropolitcm  areas,  and 
metropolitan  funds  may  only  be  used  in 
metropolitan  areas.  These  activities 
must  be  demonstrated  to  be  appropriate 
to  meeting  the  applicant's  needs  and 
objectives  and  must  be  consistent  with 
State  and  local  law.  This  provision 
includes  using  funds  provided  under  this 
Subpart  in  a  metropolitan  dty  or  an 
urban  county. 

§5701422   StM*  participation.  [Ressrvsd] 

1570.423   Compretwnstva  Grant  program, 
genarai  requirements. 

(a)  Definition.  A  comprehensive 
program  must  meet  all  of  the  following 
criteria: 

(1)  Address  a  substantial  portion  of 
the  identifiable  community  development 
needs  widiin  a  defined  concentrated 
area  or  areas; 

(2)  Involve  two  or  more  activities  that 
bear  a  relationship  to  each  other, 
excluding  administration,  planning,  and 
management  and  which  either  in  terms 
of  support  or  necessity  are  carried  out  in 
a  coordinated  manner 

(3)  Have  beneficial  impact  within  a 
reasoimble  period  of  time;  and 

(4)  Be  developed  through  assessment 
of  the  applicant's  community 
development  housing,  and  economic 
needs. 

Exceptions  to  the  requirement  that  the 
activities  be  concentrated  within  a 
defined  area  or  areas  may  be  made  if 
the  applicant  can  demonstrate  to  HUD's 
satisfaction  that  the  proposal  represents 
a  resonable  means  of  addressing  the 
needs  identified. 

(b)  Funding  Commitments. 

(1)  HUD  may  make  commitments  of 
up  to  three  years  for  a  Comprehensive 
Grant  program,  subject  to  the 
availability  of  appropriations.  In 
determining  the  number  of  years  for 
which  a  commitment  is  made.  HUD 
shall  cousider  the  nature  of  the  program 
proposed,  the  previous  performance  of 
the  applicant,  including  both  community 
development  and  housing:  the  capacity 
of  the  applicant  to  carry  out  the  progreim 
proposed:  the  scheduling  of  the  program: 
and  the  year-by-year  fund  requirements. 
Special  consideration  for  funding 
commitments  beyond  one  year  are  given 
to  those  applicants  currently  carrying 
out  a  Comprehensive  Grant  program 
and  subject  to  the  hold-hamiless  phase 
out  provisions  of  Section  106(h)  of  the 
Housing  and  Commimity  Development 
Act  of  1974,  as  amended. 

(2)  Grant  requests  either  by 
themselves  or  in  combination  with  other 
stated  funding  sources,  must  be 


sufficient  to  complete  tfie  program 
described 

(3)  Once  an  applicant  is  selected  for  a 
multiyear  conunitment  and  fimds  are 
available,  it  does  not  compete  in  the 
selection  process  for  funding  during 
subsequent  years  of  its  cmnmitment 
Funds  are  provided  in  the  subsequent 
fiscal  years  after 

(i)  llie  grantee  submits  dte  aimual 
submission  of  a  multiyear  application 
described  in  8  570.426(1),  including  an 
assessment  of  its  performance  for  each 
prior  grant  which  addresses  the  capacity 
cmd  performance  considerations 
described  n  S  570.423(c),  and  HUD 
determines  that  the  annual  program  is 
consistent  with  that  describied  in  the 
original  application  or  has  been  properly 
amended  pursuant  to  |  570.434. 

(ii)  HUD  determines  that  the  grantee's 
performance  is  adequate.  Performance 
determinations  are  based  on  the  criteria 
described  in  {  570.423(c). 

(iii)  HUD  approves  die  application 
under  the  provisions  of  S  570.433. 

(c)  Capacity  and  performance: 
threshold  considerations  for  grant 
approval.  No  grant  is  made  to  an 
applicant  that  lades  the  capacity  to 
undertake  the  proposed  program.  In 
addition,  applicants  which  have 
participated  in  the  Block  Grant  Program 
previously  must  have  performed 
adequately.  Performance  and  capacity 
determinations  are  made  as  of  the  date 
the  preapplication  is  due  in  the  Area 
Office  and  may  be  the  basis  for 
disapproving  or  rejecting  a 
preapplication  frtim  further 
consideration.  In  determining  whether 
an  applicant  has  performed  adequately, 
HUD  examines  the  applicant's 
performance  in  the  following  areas: 

(1)  Community  development 
activities.  Compared  with  the 
applicant's  schedule  or  schedules 
submitted  in  each  previously  funded 
application: 

(i)  The  rate  of  progress  achieved  in 
moving  activities  into  execution;  and 

(ii)  The  rate  of  expenditiire  and 
obligation  of  community  development 
funds. 

(2)  Housing  assistance,  (i)  The  actual 
progress  achieved  in  meeting  goals 
established  under  an  approved  Housing 
Assistance  Plan; 

(ii)  Absent  achievment  of  such  goals, 
the  actions  taken  by  the  community  to 
facilitate  the  provision  of  housing 
assistance  for  low-  and  moderate- 
income  persons,  such  as: 

(A)  Removal  of  impediments  such  as 
restrictive  zoning  or  building  codes; 

(B)  Changes  in  land  use  to  facihtate 
construction: 

(C)  Provision  of  sites  and/or 
necessary  infra-structure; 


(D)  Ocganizatinn  of  a  hoasaog 
authority  or  otha  simiiar  antky; 

(E)  Development  of  a  Sectioii  701  land 
use  or  housing  element 

(3)  Compliance  with  applicable  laws 
and  regulations,  (i)  The  applicant's 
con4)liance  with  ^  la«irs.  regnlatioBS* 
and  Executive  Orders  ^qslicafale  to  te 
Community  Develc^iMaent  Block  Gcaot 
program; 

(ii)  Resolution  <^  findings  made  as  a 
result  of  HUD  monitoring:  and 

(iii)  Resolution  of  audit  findings. 

S  570.424    Sdisetion  systwn  lor 
comprshanslva  granta. 

Preapplications  are  rated  and  scored 
against  each  of  the  following  eight 
factors.  All  points  iar  each  factor  are 
rounded  to  the  nearest  whole  number, 
llie  maximum  score  possible  is  1000 
points. 


(a)  mid    ibtoluli  number  oT  povwty  panoM. 

(b)  Need— pareanl  o<  poMrty  panaot. 


(cj  Program  tactor— Irnpaei  of  Via  prapoaad  pn^ 

gram , 

(d)  Oanafit  lo  loa^  and  nodarala.lnooiaa  panona— 
(•)  Partormanca: 
Housing.. 


Locit  aqual  apportunMy  aHorta- 


(0  Araa«MaHoMlngOppof«««|rPI«t(M«3P). 
(g)  Hold-hannHaa  pHtaoul  i 
(h)  State's  rating 


100 


400 
200 


SO 
60 

s 
as 


Preapplications  from  counties  in  behalf 
of  themselves,  States  in  behalf  of 
themselves  or  in  behalf  of  counties,  or 
joint  preapplications  in  which  a  county 
is  participatmg,  are  socred  separately 
with  respect  to  the  needs  factors  of 
S  570.424(a)-{b). 

(a)  Need— absolute  number  of  poverty 
persons  (100  points).  All  applicants  are 
compared  in  terms  of  the  number  of 
persons  whose  incomes  are  below  the 
poverty  level  Individual  scores  are 
obtained  by  dividing  each  applicant's 
absolute  number  of  persons  in  poverty 
by  the  greatest  number  of  persons  in 
poverty  of  any  applicant  and  multiplying 
by  100. 

(b)  Need— percent  of  poverty  persons 
(50 points).  AH  applicants  are  conq>ared 
in  terms  of  the  percentage  of  tbeit 
population  below  the  poverty  level. 
Individual  scores  are  obtained  by 
dividing  each  applicant's  percentage  of 
persons  in  poverty  by  the  highest 
percentage  of  persons  in  poverty  of  any 
applicant  and  multiplying  by  50. 

(c)  Program  factor— impact  of  the 
proposed  program  (400  points).  Each 
a^^licant  shall  select  four  program 
design  criteria  from  among  the  following 
eleven.  HUD  shall  measure  the  impact 
of  the  program  on  low-  and  moderate- 
income  persons  for  each  of  the  program 
design  criteria  selected,  based  on  the 
results  to  be  achieved  in  relation  to  the 
amount  of  funds  requested,  tfie  number 
of  persons  to  benefit  from  the  program, 
the  nature  of  the  benefit  additional 
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actions  that  may  be  necessary  to  fully 
resolve  the  need,  previous  actions  taken 
by  the  applicant  to  address  the  need, 
whether  displacement  will  be  involved 
and  what  steps  will  be  taken  to 
minimize  involuntary  displacement  and 
to  mitigate  its  adverse  effects  or  related 
hardships,  environmental 
considerations,  and  where  appropriate, 
site  selection  standards.  Each  applicant 
must  use  specific  measurable  terms  to 
explain  how  its  program  benefits  low- 
and  moderate-income  persons. 
(1)  Program  design  criteria. 
(i)  Supports  comprehensive 
neighborhood  conservation, 
stabilization,  and/or  revitalization. 
(ii)  Provides  housing  choice  on  a 
regional  basis;  or  implements  a  HUD- 
approved  Areawide  Housing 
cJpportimity  Plan. 

(iii)  Provides  housing  choice  within 
the  community  which  is  outside  areas 
with  concentrations  of  minorities  and 
low-  and  moderate-income  persons. 

(iv)  Supports  the  expansion  of  housing 
by  providing  additional  standard 
housing  units  not  previously  available, 
(v)  Addresses  a  serious  deficiency  in 
a  community's  public  facilities. 

(vi)  Expands  or  retains  employment 
opportunities. 

(vii)  Attracts  or  retains  businesses 
which  provide  essential  services. 

(viii)  Removes  slums  or  blighted 
conditions. 

(ix)  Resolves  a  serious  threat  to  health 
or  safety. 

(x)  Supports  other  Federal  programs 
being  undertaken  in  the  community  or 
deals  with  the  adverse  impact  of  other 
recent  Federal  actions.  The  other 
Federal  program  or  action  must  be  of 
substantial  size  or  impact  in  the 
community  in  relation  to  the  proposed 
program. 

(xi)  Supports  energy  production  and 
conservation. 

(2)  Rating  and  ranking  methods.  This 
factor  requires  a  two-step  rating 
process.  First,  the  potential  of  the 
proposed  programof  activities  to  achieve 
the  results  intended  by  each  selected 
criterion  when  considered  in  relation  to 
other  communities  addressing  the  same 
criterion  is  assessed  and  a  numerical 
value  assigned,  based  on  the  following: 

Ttw  iwuMt  would  hM«  kiaignWcant  impad 0 

Ttw  rMulii  would  haw*  mMnMl  impact.. 


Tha  raauNi  would  haw*  •  modsraia  knpaol 4 

Tha  raaulli  would  hana  •  Mbatwitial  impael S 

After  each  of  the  four  criteria  selected 
by  an  applicant  is  rated  and  values 
assigned,  the  total  is  added  (Program 
Impact  Score  Maximum  is  32).  Then,  the 
actual  points  are  determined  by  dividing 
each  applicant's  Program  Impact  Score 
by  the  highest  Program  Impact  Score 


achieved  by  any  applicant  and 
multipljdng  the  result  by  four  hundred. 

(d)  Benefit  to  low-  and  moderate- 
income  persons  (200  points).  All 
applicants  are  compared  in  terms  of  the 
percent  of  funds  benefitting  low-  and 
moderate-income  persons.  Determining 
the  percentage  of  funds  benefitting  low- 
and  moderate-income  persons  requires 
three  steps.  First,  the  amount  of  funds  to 
benefit  low-and  moderate-income 
persons  for  each  activity  is  determined 
by  dividing  the  number  of  low-  and 
moderate-income  persons  by  the  total 
number  of  persons  to  benefit  fi-om  the 
activity  and  multiplying  by  the  amount 
of  Small  Cities  Program  funds  requested 
for  that  activity.  Then,  these  amounts  for 
each  activity  are  added  and  divided  by 
the  total  amount  of  requested  Small 
Cities  Program  funds.  This  number 
multiplied  by  100  is  the  percentage  of 
funds  benefitting  low-  and  moderate- 
income  persons.  Costs  of  planning, 
management,  and  administration  may 
not  be  included  in  this  computation. 

HUD  obtains  individual  scores  by 
dividing  each  applicant's  percentage  by 
the  highest  percentage  achieved  by  any 
applicant  and  multiplying  the  results  by 
200.  The  appropriate  median  income 
amounts  for  low-  and  moderate-income 
are  supplied  by  HUD.  Where 
appropriate,  HUD  may  modify  the 
geographic  area  used  in  the  definition  of 
low-  and  moderate-income  persons  at 
S  570.3  (o)  and  (p). 

(e)  Performance  in  housing  and  equal 
opportunity  (150  points} — (1)  Housing 
efforts  (100  points),  (i)  Fifteen  points  for 
each  of  the  following  criterion  are 
awarded  to  each  applicant  that 
demonstrates  outstanding  performance 
in: 

(A)  providing  housing  for  low-  and 
moderate-income  families  located  in  a 
manner  which  provides  housing  choice 
in  areas  outside  of  minority  and  low- 
and  moderate-income  concentrations;  or 
if  the  community  is  predominantiy 
inhabited  by  persons  who  are  members 
of  minority  and/or  low-income  groups, 
HUD  shall  assess  the  extent  to  which 
Federally-assisted  housing  is  distributed 
throughout  the  commimity. 

(B)  integrated  occupancy  by  race  and 
ethnicity  in  assisted  housing  projects 
and,  if  the  applicant  has  a  Section  8 
Existing  Housing  Program,  evidence  of 
locational  choice  in  the  Section  8 
Existing  Housing  Program. 

(C)  active  enforcement  of  a  fair 
housing  ordinance  at  least  equivalent  in 
scope  and  coverage  to  Tide  Vm  of  the 
Civil  Rights  Act  of  1968. 

(D)  implementation  of  a  HUD- 
approved  New  Horizons  Fair  Housing 
Assistance  Project  (or  demonstrated 
participation  in  a  HUD-approved 


coimty-State/regional  New  Horizons 
Project]  or  a  fair  housing  strategy  that  is 
equivalent  in  scope  to  a  New  Horizons 
Project. 

(ii)  Twenty  points  for  each  of  the 
following  criterion  are  awarded  to  each 
applicant  that  demonstrates  outstanding 
performance  in: 

(A)  meeting  its  large  family  housing 
assistance  needs  in  relation  to  that 
proportion  of  need. 

(B)  carrying  out  housing  assistance 
goals  from  previous  HAP(s)  or,  iS  the 
applicant  has  no  prior  HAP.  meeting  a 
si^iificant  proportion  of  its  housing 
assistance  needs. 

(2)  Local  Equal  Employment  and 
Entrepreneurial  Efforts  (50  points),  (i) 
Twenty-five  points  are  awarded  to  each 
applicant  that  demonstrates  that  its 
percentage  of  minority  permanent,  full- 
time  employees  is  greater  than  the 
percentage  of  minorities  within  the 
county  for  nonmetropolitan  applicants, 
or  within  the  SMSA  for  metropolitan 
applicants,  unless  the  percentage  of 
minority  population  in  the  community 
itself  exceeds  that  of  the  county  or 
SMSA,  in  which  case  minority 
employment  must  generally  reflect 
minority  population  of  the  community. 

(ii)  Twenty  points  are  awarded  to 
each  applicant  that  demonstrates  that  at 
least  five  percent  of  all  its  contracts 
based  on  dollar  vttlue  have  been 
awarded  within  the  past  two  years  to 
minority  owned  and  controlled 
businesses,  providing  the  applicable 
percentage  of  minority  population  is  five 
percent  or  less.  If  the  appUcable 
percentage  of  minority  population 
exceeds  five  percent,  then  the  applicant 
must  have  a  corresponding  percentage 
of  its  contracts  awarded  to  minority 
businesses;  however,  twenty  percent  of 
the  total  dollar  value  of  its  contracts 
awarded  to  minority  business  enterprise 
will  be  sufficient  for  award  of  points  for 
any  applicant.  The  applicable 
percentage  of  minority  population  is  the 
percentage  of  minorities  in  the 
applicant's  jurisdiction,  or  in  the  county 
for  nonmetropolitan  applicants,  or  in  the 
SMSA  for  metropolitan  applicants, 
whichever  is  higher. 

(iii)  Five  points  are  awarded  to  each 
applicant  that  demonstrates  that  at  least 
five  percent  of  its  deposits  from  all 
sources  measured  as  an  average  daily 
balance  over  the  past  year  have  been 
deposited  in  a  minority  owned  and 
controlled  financial  institution,  the  year 
measiu^d  is  the  year  ending  the  date  the 
preappUcation  is  due  in  the  HUD  Area 
Office. 

(f)  Areawide  Housing  Opportunity 
Plan  (50  points).  Fifty  points  are 
awarded  to  each  applicant  that  is  in  its 
first  year  of  participation  in  a  HUD- 
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approved  Areawide  Housing 
Opportunity  Plan  (AHOP).  Each 
applicant  which  has  been  a  participating 
jurisdiction  in  a  HUD-approved  AHOP 
for  more  than  one  year  is  awarded  the 
fifty  points  if  the  areawide  planning 
organization  with  the  approved  AHOP 
certifies  diat  the  applicant  is  adequately 
carrying  out  its  responsibility  to 
implement  the  AHOP.  An  applicant 
which  is  a  participating  jurisdiction  in 
an  AHOP  but  which  is  not  adequately 
fulfilling  its  commitments  to  implement 
the  AHOP  is  awarded  zero  points.  The 
time  period  considered  is  measured  from 
the  date  of  written  HUD  approvd  of  the 
AHOP  to  die  date  the  preappUcation  is 
due  in  the  HUD  Area  Office. 

The  Area  Office  may  reject  the 
certification  by  the  areawide  planning 
organization  if  there  are  data  or  facts 
available  to  the  Area  Office  which 
indicate  that  a  conununity  is  not 
carrying  out  its  responsibility  to 
Implement  die  AHOP. 

(g)  Hold-Harmless  Provisions  (25 
points).  Twenty-five  points  are  awarded 
to  a  community  which  is  currentiy 
carrying  out  a  comprehensive 
community  development  program  and 
which  is  subject  to  the  phase-out 
provisions  of  Section  106(h)  of  the 
Housing  and  Community  Development 
Act  of  1974,  as  amended. 

(h)  State's  rating  (25 points).  The  State 
may  recommend  award  of  zero  to  25 
points  to  each  applicant,  except  itself, 
whose  program  implements  a  State 
growth  or  resource  coordination  strategy 
or  enhances  the  community's  position  as 
a  regional  center  of  economic 
development,  as  determined  by  the 
State.  The  State  may  take  into 
consideration  regional  growth  or 
resource  coordination  strategies.  The 
State  must  submit  its  recommendation 
within  45  days  after  the  date 
preapplications  are  due  in  the  Area 
Office.  If  the  State's  recommendation  is 
not  received  within  45  days  or  if  the 
State  chooses  not  to  recommend  point 
awards,  each  applicant  is  awarded  zero 
points. 

(i)  Final  ranking.  The  points  received 
by  each  applicant  on  the  eight  rating 
factors  are  totaled  and  the 
preapplications  ranked  according  to  the 
point  totals.  Invitations  for  full 
applications  are  based  on  this  final  • 
ranking  to  the  extent  fluids  are 
available.  However,  if  an  Area  Office 
made  a  procedural  error  in  the  previous 
year's  competition,  that,  when  corrected, 
would  have  resulted  in  awarding 
sufficient  points  to  warrant  an  invitation 
to  an  applicant,  HUD  may  invite  that 
applicant,  if  otherwise  eligible,  to  submit 
a  full  application  for  current  year 
funding.  HUD  may  invite  additional 


applications  on  a  stand-by  basis  in  die 
event  one  of  die  higher  ranked 
preapplications  is  not  approved,  or 
additional  funds  become  available. 

f57(U25    Pr— ppMcsMowlOf 
Comprehensive  Grant*. 

(a)  Submission  requirements. 
Preapplications  shaU  be  submitted  in  a 
form  prescribed  by  HUD  to  the 
appropriate  Area  Office  and  shall 
consist  of  the  following: 

(1)  Standard  Form  424.  as  prescribed 
by  0MB  Circular  A-102; 

(2)  A  program  narrative  statement 
which  consists  of  the  following: 

(i)  A  brief  description  of  the 
applicant's  community  development 
problems/needs  to  be  served  by  the 
proposed  program;  and  identification  of 
the  criteria  for  selection  to  be  addressed 
by  the  program: 

(ii)  A  description  of  die  program  to  be 
carried  out  with  assistance  under  this 
Subpeut  and  an  estimate  of  the  cost  of 
the  proposed  activities; 

(iii)  Information  that  demonstrates  the 
impact  the  proposed  program  will  have 
on  the  design  criteria  being  addressed; 

(iv)  An  analysis  of  the  amount  of 
funds  that  will  be  used  to  benefit  low- 
and  moderate-income  persons.  The 
analysis  shall  indicate  the  total  number 
of  persons  to  be  served,  the  number  of 
persons  that  meet  the  definition  of  low 
and  moderate  income,  how  such  low- 
and  moderate-income  persons  are 
served,  and  the  nature  of  the  benefit; 
and 

(v)  Other  information  appropriate  to 
respond  to  the  other  criteria  for 
selection  set  forth  in  §  570.424. 

(3)  A  certification  assuring  compliance 
with  all  the  citizen  participation 
requirements  of  S  570.431(c)(1). 

(4)  A  map  of  the  applicant's 
jurisdiction  which  clearly  identifies: 

(i)  census  tracts  and/ or  enumeration 
districts; 

(ii)  location  of  the  proposed  activities; 

(iii)  extent  and  locations  of  minorities; 
and 

(iv)  extent  and  locations  of  low-  and 
moderate-income  persons. 

(5)  Performance  reporting.  If  the 
applicant  has  received  prior  assistance 
under  this  Part,  an  assessment  of 
performance  under  prior  grants, 
addressing  die  capacity  and 
performance  considerations  described 
under  S  570.423(c). 

(b)  Submission  of  additional  data. 
Only  data  submitted  by  the  deadline  for 
submission  of  preapplications  is 
considered  in  die  selection  process, 
unless  specifically  requested  by  HUD  in 
writing.  All  other  data  received  after  the 
deadline  will  be  returned  to  the 
applicant 


{570.426   AppRceUomforCempreltemive 
Qrants. 

(a)  Community  Dereiopment  artd 
Housing  Plan  Summary.  Eadi  applicant 
shall  submit  in  a  foim  prescribed  by 
HUD  a  summary  of  its  three  year 
community  development  and  housing 
plan  which  identifies  its  community 
development  and  housing  needs, 
describes  a  comprefaensire  strategy  for 
meeting  those  needs,  and  specifies  both 
short-  and  long-term  objectives  to  be 
met  by  the  strategy.  The  community 
development  and  housing  plan  summary 
shall  include: 

(1)  A  narrative  summary  of  the 
applicant's  community  development  and 
housing  needs,  particularly  those  of  low- 
and  moderate-income  households  and 
any  special  needs  of  indentifiable 
segments  of  the  total  ptrap  of  lower 
income  persons.  The  narrative  shall 
include  a  brief  description  of  the  major 
needs  for  neighborhood  revitalization, 
for  community  facilities  and  pubUc 
improvements,  for  housing,  and  for 
economic  development  needs. 

(2)  Comprehensive  strategy.  Tlie 
appUcant  shall  describe  how  it  proposes 
to  meet  its  identified  community 
development  and  housing  needs, 
partictdarly  those  of  low-  and  moderate- 
income  households  residing  in  or 
expected  to  reside  in  the  community  and 
any  special  needs  of  identifiable 
segments  of  the  lower  income 
population.  The  provision  of  aD 
improved  community  facilities  and 
public  improvements,  including 
supporting  health,  social  and  simdar 
services  where  necessary  or 
appropriate,  shall  be  described  in  a 
manner  diat  fully  ensures  opportimity 
for  participation  by,  and  benefits  to,  the 
handicapped.  The  strategy  shall  include 
the  following  components: 

(i)  Communitywide  component  which 
describes  the  development  strategy  of 
the  applicant,  the  major  objectives  the 
applicant  seeks  to  accomplish,  the 
priorities  it  has  established,  and  the 
factors  it  has  taken  into  account  in 
selecting  areas  for  treatment  and 
designing  programs  to  meet  identified 
needs. 

(ii)  Neighborhood  revitalization  shall 
include  the  strategy  for  maintaining  and 
preserving  viable  neighborhoods  and  for 
upgrading  neighborhoods  affected  by 
blight  and  deterioration.  The  strategy 
shall  emphasize  the  actions  to  be  taken 
that  will  improve  conditions  for  low- 
and  moderate-income  persons  residing 
in  or  expected  to  reside  in  the 
community. 

(iii)  Housing.  (A)  Describe  a 
communuywide  s.ti'ategy  to  improve 
housing  conditions  and  to  meet  the 
housing  assistance  needs  that  have  been 
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identified  The  strategy  shall  include  a 
Housing  Assistance  Plan  as  described  in 
S  570.306.  It  shall  include  the  strategy  for 
any  programs  to  be  carried  out  on  a 
conununitywide  basis,  such  as  provision 
of  rehabilitation  financing  for  low*  and 
moderate-income  persons  or  elimination 
of  detrimental  conditions;  regulatory 
and  other  actions  proposed  to  foster 
housing  maintenance  and 
improvements;  strategy  for  increasing 
the  choice  of  housing  op]}ortimities  for 
low-  and  moderate-income  persons, 
including  members  of  minority  groups 
and  female-headed  households,  efforts 
to  achieve  expanded  housing 
opportimities  and  actions  to  ' 

affirmatively  further  fair  housing;  and 
any  community  facilities  and        i 
improvements  to  be  provided  in 
furtherance  of  the  applicant's  housing 
strategy  and  to  assure  accomplishment 
of  goals  for  assisted  housing. 

(B]  When  displacement  or  other 
hardships  to  low-  and  moderate-income 
persons  will  result  from  Community 
Development  Block  Grant  funded 
acquisition,  demolition,  code 
enforcement,  and  rehabilitation,  the 
strategy  shall  describe  what  steps  will 
be  taken  to  minimize  involuntary 
displacement  and  to  enable  displaced 
persons  to  relocate  in  the  same 
neighborhood  if  they  prefer. 

(3)  Economic  development  A 
description  of  the  applicant's  strategy 
for  economic  development  is  required 
from  applicants  that  propose  block  grant 
funded  economic  development 
activities.  The  strategy  shall  include  a 
description  of: 

(i)  Major  needs  for  economic 
development  in  the  locality; 

(ii)  The  activities  proposed  to  further 
economic  development  and  to  attract 
private  investment  including  the 
coordination  of  block  grant  funded 
activities  with  other  local  actions  and  a 
timetable  for  provision  of  other  Federal 
and  State  resources.  i 

(iii)  The  number  and  types  of     ' 
permanent  jobs  expected  to  result  horn. 
economic  development  projects, 
particulariy  jobs  for  unemployed  or 
underemployed  population  groups  and 
low-  and  moderate-income  persons,  and 
the  types  and  extent  of  any  job  training 
whidi  will  be  provided  to  such 
residents. 

(iv)  Evidence  of  financial 
commitments  or  interest  by  developers 
in  new  or  expanded  employment 
facilities.  In  the  absence  of 
commitments,  the  city  may  supply 
feasibility  studies  or  other  dociunents 
evidencing  the  marketability  of  new  or 
expanded  employment  facilities. 

(b)  Project  summary.  All  applicants 
shall,  after  consideration  of  appropriate 


environmental  factors,  describe  the 
project  that  will  be  undertaken  which 
includes: 

(1]  A  description  of  the  project  which 
states  its  piupose,  location,  the 
sequence  of  activities,  and  duration  of 
the  project; 

(2)  Whetlier  the  project  or  activity 
prhicipally  benefits  low-  and  moderate- 
income  persons,  aids  in  the  prevention 
or  elimination  of  slums  and  blight,  or 
meets  other  community  needs  having  • 
particular  urgency; 

(3)  A  description  of  the  activities 
which  comprise  each  project,  and  their 
estimated  costs  and  timing; 

(4)  The  amounts  and  sources  of  other 
public  funds  and  private  investments 
anticipated  to  be  provided; 

(5]  Anticipated  accomplishments. 

(c)  Three  year  project  summary.  In 
addition  to  Uie  project  summary 
required  under  paragraph  (b)  for  the  first 
year  increment  of  a  multiyear  grant, 
mulidyear  applicants  shall  also  submit  a 
three  year  project  summary.  It  shall 
consist  of  a  tabular  summary  of  the 
projects  proposed  to  be  carried  out  with 
block  grant  funds  during  the  period  of 
the  multiyear  commitment  to  implement 
the  applicant's  comprehensive  strategy, 
grouped  by  location,  the  anticipated 
timing,  the  goals  to  be  accomplished,  the 
population  benefitting,  and  the 
estimated  block  grant  and  other  funds  to 
be  provided,  and  indicating  whether  the 
activity  principally  benefits  low-  and 
moderate-income  persons,  aids  in  the 
prevention  or  elimination  of  slums  and 
blight,  or  meets  other  community 
development  needs  having  a  particular 
urgency. 

(d)  Cost  summary.  All  applicants  shall 
submit  a  cost  siunmary.  Applicants 
requesting  multiyear  fimding 
commitments  should  indicate  only  those 
costs  associated  with  the  annual 
community  development  program  for 
which  grant  funds  are  being  requested. 
All  other  applicants  should  show  the  full 
costs  of  their  program  for  which  grant 
funds  are  requested. 

(e)  Housing  Assistance  Plan.  All 
applicants  for  Comprehensive  Grants 
shall  submit  a  Housing  Assistance  Plan 
in  accordance  with  {  570.306  of  Subpart 
D. 

(f)  Certifications.  The  certifications 
required  by  {  570.307  of  Subpart  D  shall 
be  submitted  by  all  comprehensive 
appUcants  except  that  §  570.430(f)(lH6) 
shall  apply  in  lieu  of  9  570.307(d). 

tg)  Map  requirements.  Maps  must  be 
submitted  which  include  the  following 
information  identified  by  census  tract 
(or  enumeration  district],  or  geographic 
quadrant  of  the  community  where 
census  tracts  or  enumeration  districts 
are  either  not  available  or  include  a 


substantial  area,  such  as  an  entire    - 
community: 

(1)  Extent  and  location  of  low-  and 
moderate-income  persons; 

(2)  Extent  and  location  of  minority 
residents; 

(3)  Locations  of  the  proposed 
activities  described  in  the  project 
summary  and,  if  applicable,  die  three 
year  project  summary; 

(4)  Service  areas  of  the  proposed 
activities,  if  applicable; 

(5)  The  median  income  of  the  Census 
tracts  in  which  the  proposed  activities 
are  to  be  undertaken; 

(6)  General  locations  of  proposed  neW 
or  rehabilitated  housing  assistance; 

(7)  The  extent  and  location  of 
substeindard  and  deteriorated  housing; 

(8)  Defined  concentrated  areas,  if  any. 
Maps  should  be  clearly  legible  and  all 

required  maps  submitted  shall  be  of  the 
same  scale  and  cover  the  same  areas. 
The  applicant  may  submit 
supplementary  maps  of  a  different  scale, 
at  its  discretion,  where  this  will  increase 
clarity.  More  than  one  type  of 
information  may  be  combined  on  one 
map  if  the  information  is  clearly  legible 
when  combined. 

Maps  submitted  with  the 
preapplication  which  meet  these 
requirements  need  not  be  resubmitted 
with  the  application. 

(h)  Title  VI  compliance.  All 
applicants,  except  previous  hold- 
harmless  grantees  and  applicants 
applying  for  the  second  or  third  year 
increment  of  a  muJtiyear  Comprehensive 
Grant,  shall  submit,  in  a  form  prescribed 
by  HUD,  evidence  of  compliance  with 
title  VI  of  die  Civil  Rights  Act  of  1964. 
This  enables  HUD  to  determine  whether 
the  benefits  will  be  provided  on  a 
nondiscriminatory  basis  and  will 
achieve  the  piuposes  of  the  program  for 
all  persons,  regardless  of  race,  color,  or 
national  origin. 

(i)  Multiyear  applicants. 

(1)  Applications  for  the  second  or 
third  year  increments  of  a  HUD 
commitment  for  a  multiyear  grant  shall 
consist  of: 

(i)  A  cost  summary  as  required  by 
paragraph  (d); 

(ii)  Annual  housing  action  program  in 
accordance  with  §  570.306(b)(4); 

(iii)  Project  summary  as  required  by 
paragraph  (b).  for  any  activities  to  be 
funded; 

(iv)  Certifications  as  required  by 
paragraph  (f); 

(v)  An  assessment  of  the  grantee's 
performance  for  each  prior  grant  which 
addresses  the  capacity  and  performance 
considerations  described  in  S  570.423(c). 

(2)  Establishment  of  application 
submission  dates.  Area  Offices  shall 
establish  individual  dates  for 
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submission  of  each  annual  application 
of  a  multiyear  commitment,  but  in  no 
event  may  such  a  date  be  less  than  45 
days  prior  to  the  end  of  the  fiscal  year 
fi-om  which  funds  are  requested. 

§  570.427   Single  Purpose  Grant  program 
general  requirements. 

(a)  General.  A  Single  Purpose  Grant 
provides  funds  for  one  or  more  projects 
coasisting  of  an  activity  or  a  set  of 
activities  designed  to  meet  a  specific 
community  development  need.  Funds 
are  available  to  address  serious 
problems  with  housing  needs,  or 
economic  conditions  which  principally 
affect  persons  of  low-  and  moderate- 
income,  or  public  facilities  which  affect 
the  public  health  and  safety. 

(b)  Projects.  Within  a  single 
preapplication,  an  applicant  may  seek 
funds  for  more  than  one  project  and  for 
more  than  one  problem  area  as  long  as 
the  total  grant  request  is  within  any 
established  grant  ceilings  and  individual 
grant  amounts  that  is  established.  Each 
project  is  rated  separately  with  respect 
to  S  570.428  (c).  (d),  (g),  and  (h).  Grants 
requested,  either  by  themselves  or  in 
combination  with  other  stated  funding 
sources,  must  be  sufficient  to  complete 
the  program. 

(c)  Performance  Requirements.  A 
community  which  has  previously 
participated  in  the  Block  Grant  Program 
must  satisfy  the  capacity  and 
performance  criteria  described  in 

§  570.423(c)  before  applying  for  another 
grant.  Performance  determinations  are 
made  as  of  the  date  the  preapplication  is 
due  in  the  Area  Office. 

§  570.428    Selection  system  for  single 
purpose  grants. 

Preapplications  are  rated  and  scored 
against  each  of  the  following  eight 
factors.  All  points  for  each  factor  are 
rounded  to  the  nearest  whole  number. 
The  maximum  score  possible  is  1000 
points. 

flair?* 

(a)  Need— absolute  number  of  poverty  persona 100 

(b)  Need— percerrt  of  poverty  person* - SO 

(c)  Program  factor— impact  oi  the  proposed  pro- 
gram   400 

(d)  Benefit  to  low-  and  moderate-income  persons 200 

(e)  Performance: 

Housing 100 

Local  equal  opportunity  efforts 50 

(f)  Areawide  Housing  Opportunity  Plan  (AHOP): 

Applicant  participating -._. -~-  SO 

(g)  Other  Federal  program* . 25 

(h)  State's  raUng 25 

Preapplications  fiom  counties  in 
behalf  of  themselves.  States  in  behalf  of 
themselves  or  in  behalf  of  counties,  or 
joint  preapplications  in  which  a  county 
is  participating  are  scored  separately 
with  respect  to  the  needs  factors  of 
§  570.428(a)-(b). 


(a)  Need— absolute  number  of  poverty 
persons  (100 points).  All  applicants  are 
compared  in  terms  of  the  absolute 
number  of  poverty  persons  below  the 
poverty  level.  Individual  scores  are 
obtained  by  dividing  each  applicant's 
absolute  number  of  poverty  persons  by 
the  greatest  number  of  poverty  persons 
of  any  applicant  and  multiplying  the 
result  by  100. 

(b)  Need— percent  of  poverty  persons 
(50  points).  All  applicants  are  compared 
in  terms  of  the  percentage  of  their 
population  below  the  poverty  level. 
Individual  scores  are  obtained  by 
dividing  each  applicant's  percentage  of 
poverty  persons  by  the  highest 
percentage  of  poverty  persons  of  any 
applicant  and  multiplying  the  results  by 
50. 

(c)  Program  factor— impact  of  the 
proposed  program  (40d  points).  Each 
applicant  is  compared  to  others 
addressing  the  same  problem  area  and 
rated  according  to  the  impact  its 
proposed  project  will  have  on  the  need 
identified.  The  intent  of  this  factor  is  to 
select  those  projects  which  will  have  the 
most  significant  impact.  In  assessing 
impact,  consideration  is  given  to  the 
results  to  be  achieved  in  relation  to  the 
amount  of  funds  requested,  the  number 
of  persons  to  benefit  bora  the  program, 
the  nature  of  the  benefit,  additional 
actions  that  may  be  necessary  to  fully 
resolve  the  need,  previous  actions  taken 
by  the  applicant  to  address  the  need, 
whether  displacement  will  be  involved 
and  what  steps  will  be  taken  to 
minimize  involuantary  displacement  and 
to  mitigate  its  adverse  effects  and 
related  hardships,  environmental 
considering  site  selection  standards 
where  appropriate,  and  the  nature  of  the 
activity. 

(1)  Problem  areas.  The  problem  areas 
described  in  the  preapplication  must 
address  one  of  the  following  three 
categories: 

(i)  Housing.  "" 

(ii)  Deficiencies  in  public  facilities 
which  affect  the  public  health  and 
safety. 

(Ill)  Economic  conditions. 

Each  applicant  must  use  specific 
measurable  terms  to  explain  how  its 
program  impacts  the  problem  area 
selected  and  benefits  low-  and 
moderate-income  persons. 

(2)  Rating  method.  All  projects 
addressing  the  same  problem  area  are 
compared  in  terms  of  impact  on  the 
identified  problem  area,  as  follows: 

0 
100 
200 

400 


The  project  would  have  insignificant  impaci 

The  prefect  would  have  minimal  impact . — 

The  project  would  have  moderate  impact ~~ 

The  project  would  have  substantial  impact 

(d)  Benefit  to  low-  and  moderate- 
income  persons  (200  points).  All 


applicants  addressing  the  same  problem 
area  are  compared  in  terms  of  the 
percent  of  funds  benefitting  low-  and 
moderate-income  persons.  Determining 
the  percentage  of  funds  benefitting  low- 
and  moderate-income  persons  requires 
three  steps.  First,  the  amoimt  of  funds  to 
benefit  low-  and  moderate-income 
persons  for  each  activity  is  determined 
by  dividing  the  number  of  low-  and 
moderate-income  persons  by  the  total 
number  of  persons  to  benefit  from  the 
activity  and  multiplying  by  the  amount 
of  Small  Cities  Program  funds  requested 
for  that  activity.  Then,  these  amounts  for 
each  activity  are  added  and  divided  by 
the  total  amount  of  requested  SmaU 
Cities  Program  funds.  This  number 
multiplied  by  100  is  the  percentage  of 
funds  benefitting  low-  and  moderate- 
income  persons.  Cost  of  planning, 
management,  and  administration  may 
not  be  included  in  this  computation. 
HUD  obtains  individual  scores  by 
dividing  each  applicant's  percentage  by 
the  highest  percentage  achieved  by  any 
applicant  addressing  the  same  problem 
area  and  multiplying  the  result  by  200. 
The  appropriate  median  income 
amounts  for  low-  and  moderate-income 
are  supplied  by  HUD.  Where 
appropriate,  HUD  may  modify  the 
geographic  area  used  in  the  definition  of 
low-  and  moderate-income  persons  at 
§  570.3  (o)  and  (p). 

(e)  Performance  in  housing  and  equal 
opportunity  (150  points) — (1)  Housing 
efforts  (100  points),  (i)  Fifteen  points  for 
each  of  the  following  criterion  are 
awarded  to  each  applicant  that 
demonstrates  outstanding  performance 
in: 

(A)  Providing  housing  for  low-  and 
moderate-income  families  located  in  a 
manner  which  provides  housing  choice 
in  areas  outside  of  minority  and  low- 
and  moderate-income  concentrations;  or 
if  the  community  is  predominantiy 
inhabited  by  persons  who  are  members 
of  minority  and/or  low-income  groups, 
HUD  shall  assess  the  extent  to  which 
Federally-assisted  housing  is  distributed 
throughout  the  community. 

(B)  Intergrated  occupancy  by  race  and 
ethnicity  in  assisted  housing  projects 
and,  if  the  applicant  has  a  Section  8 
Existing  Housing  Program,  evidence  of 
locational  choice  in  the  Section  8 
Existing  Housing  Program. 

(C)  Active  enforcement  of  a  fair 
housing  ordinance  at  least  equivalent  in 
scope  and  coverage  to  Title  VIII  of  the 
Civil  Rights  Act  of  1968. 

(D)  Implementation  of  a  HUD- 
approved  New  Horizons  Fair  Housing 
Assistance  Project  (or  demonstrated 
participation  in  a  HUD-approved 
county/state/regional  New  Horizons 
Project)  or  a  fair  housing  strategy  that  is 
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equivalent  in  scope  to  a  New  Horizons 
Project. 

(ii)  Twenty  points  for  each  of  the 
following  criterion  are  awarded  to  each 
applicant  that  demonstrates  outstanding 
performance  in: 

(A)  Meeting  its  large  family  housing 
assistance  needs  in  relation  to  that 
proportion  of  need. 

(BJ  Carrying  out  housing  assistance 
goals  from  previous  HAP(s)  or,  if  the 
applicant  has  no  prior  HAP,  meeting  a 
significant  proportion  of  its  housing 
assistance  needs. 

(2)  Local  Equal  Employmnt  and 
Entrepreneurial  Efforts  (50  points),  (i) 
Twenty-five  points  are  awarded  to  each 
applicant  that  demonstrates  that  its 
percentage  of  minority  permanent,  full- 
time  employees  is  greater  than  the 
percentage  of  minorities  within  the 
county  for  nonmetropolitan  applicants, 
or  within  the  SMSA  for  metropolitan 
applicants,  unless  percentage  of 
minority  population  in  the  community 
itself  exceeds  that  of  the  coimty  or 
SMSA  in  which  case  minority 
employment  must  generally  reflect 
minority  population  of  the  community. 

(ii)  Twenty  points  are  awarded  to 
each  applicant  that  demonstrates  that  at 
least  five  percent  of  all  its  contracts 
based  on  dollar  value  have  been 
awarded  within  the  past  two  years  to 
minority  owned  cmd  controlled 
businesses,  providing  the  apphcable 
percentage  of  minority  population  is  five 
percent  or  less.  If  the  applicable 
percentage  of  minority  population 
exceeds  five  percent,  then  the  applicant 
must  have  a  corresponding  percentage 
of  its  contracts  awarded  to  minority 
businesses;  however,  twenty  percent  (rf 
the  total  dollar  value  of  its  contracts 
awarded  to  minority  business  enterprise 
will  be  sufficient  for  award  of  points  for 
any  applicant.  The  applicable 
percentage  of  minority  population  is  the 
percentage  of  minorities  in  the 
applicant's  jurisdiction,  or  in  the  county 
for  nonmetropolitan  applicants,  or  in  the 
SMSA  for  metropolitan  applicants, 
whichever  is  higher. 

(iii]  Five  points  are  awarded  to  each 
applicant  that  demonstrates  that  at  least 
five  percent  of  its  deposits  fit>m  aQ 
sources  measured  as  an  average  daily 
balance  over  the  past  year  have  been 
deposited  in  a  minority  owned  and 
controlled  financisd  institution.  The  year 
measured  is  the  year  ending  the  date  the 
preapplication  is  due  in  the  HUD  Area 
Office. 

(f)  Areawide  Housing  Opportunity 
Plan  (50  points).  Fifty  points  are 
awarded  to  each  applicant  that  is  in  its 
first  year  of  participation  in  a  HUD- 
approved  Areawide  Housing 
Opportunity  Plan  (AHOP).  Each 


applicant  which  has  been  a  participating 
jurisdiction  in  a  HUD-approved  AHOP 
for  more  dian  one  year  is  awarded  the 
fifty  points  if  the  areawide  planning 
organization  with  the  approved  AHOP 
certifies  that  the  applicant  is  adequately 
canying  out  its  responsibility  to 
implement  the  AHOP.  An  applicant 
which  is  a  participating  jurisdiction  in 
an  AHOP  but  which  is  not  adequately 
fulfilling  its  commitments  to  implement 
the  AHOP  is  awarded  zero  points.  The 
time  period  considered  is  measured  from 
the  date  of  written  HUD  approval  of  the 
AHOP  to  the  date  the  preapplication  is 
due  in  the  Area  Office.  The  Area  Office 
may  reject  the  certification  by  the 
areawide  planning  organization  if  there 
are  data  or  facts  available  to  the  Area 
Office  which  indicate  that  a  community 
is  not  carrying  out  its  responsibility  to 
implement  the  AHOP. 

(g)  Other  Federal  programs  [25 
points).  Twenty-five  points  are  awarded 
to  each  applicant  which  demonstrates 
that  its  proposed  program  supports  other 
Federal  programs  being  undertaken  in 
the  community  or  deals  with  the  adverse 
impact  of  other  recent  Federal  actions. 
The  other  Federal  program  or  action 
must  be  of  substantial  size  or  impact  in 
the  community  in  relation  to  the 
proposed  program. 

(h)  State's  rating  (25 points).  TTie  State 
may  recommend  award  of  zero  to  25 
ponts  to  each  applicant,  except  itself, 
whose  program  implements  a  State 
growth  or  resource  coordination  strategy 
or  enhances  the  community's  position  as 
a  regional  center  of  economic 
development,  as  determined  by  the 
State.  The  State  may  take  into 
consideration  regional  growth  or 
resource  coordination  strategies.  The 
State  must  submit  its  recommendation 
within  45  days  after  the  date 
preapplications  are  due  in  the  Area 
Office.  If  the  State's  recommendation  is 
not  received  within  45  days  or  if  the 
State  chooses  not  to  recommend  point 
awards,  each  applicant  is  awarded  zero 
points. 

(i)  Final  ranking.  The  points  received 
by  each  applicant  on  the  eight  rating 
factors  are  totalled,  and  the 
preapplications  ranked  according  to  the 
point  totals.  Invitations  for  full 
applications  are  based  on  this  final 
ranking  to  the  extent  funds  are 
available.  However,  if  an  Area  Office 
made  a  procedural  error  in  the  previous 
year's  competition,  that,  when  corrected, 
would  have  resulted  in  awarding 
sufficient  points  to  warrant  an  invitation 
to  an  applicant.  HUD  may  invite  that 
applicant  to  submit  a  full  application  for 
current  year  funding.  HUD  may  invite 
additional  appUcations  on  a  standby 


basis  In  the  event  one  of  the  hi^er- 
ranked  preapi^ations  is  not  approved 
or  additional  funds  become  available. 

fS70.429   PrMppNcaUoneforSkii^ 
Purpose  Qranta. 

(a)  Submission  requirements. 
Preapplications  shall  be  submitted  in  a 
form  prescribed  by  HUD,  to  the 
appropriate  HUD  Area  Office  and  shall 
consist  of  the  following: 

(1)  Standard  Form  424,  as  prescribed 
by  OMB  Circular  A-102. 

(2)  A  program  narrative  statement 
which  consists  of  the  following: 

[i)  A  brief  description  of  the 
applicant's  community  development 
problems/needs  to  be  served  by  the 
proposed  activity(ies)  and  an 
identification  of  which  of  the  three 
possible  problem  areas  (housing,  public 
facilities  which  affect  the  health  or 
safety,  or  economic  conditions)  that  the 
projectjs)  will  address: 

(ii)  A  description  of  the  activity(ie8)  to 
be  carried  out  with  assistance  under  this 
Subpart  and  an  estimate  of  the  cost; 

(iii)  A  statement  describing  the  impact 
the  activity  will  have  on  the  problem 
area  selected  and  the  needs  of  low-  and 
moderate-income  persons. 

(iv)  A  statement  on  the  percent  of 
funds  requested  that  will  benefit  low- 
and  moderate-income  persons.  Ilie 
statement  should  indicate  the  total 
number  of  persons  to  be  served  and  the 
nimiber  of  such  persons  that  meet  the 
definition  of  low  and  moderate  income. 

(v)  Other  information  appropriate  to 
respond  to  the  criteria  for  selection  set 
forth  in  §  570.428,  particularly 
information  on  the  Performance  and 
Other  Factors. 

(vi)  A  certification  assuring 
compliance  with  the  citizen 
participation  requirements  of 
8  570.431(c)(1). 

(3)  Maps.  A  map  of  the  applicant's 
jurisdiction  which  identifies: 

(i)  Census  tracts  and/or  enumeration 
districts; 

(ii)  Location  of  the  proposed  activities; 

(iii)  Extent  and  location  of  minoirities; 
and 

(iv)  Extent  and  location  of  low-  and 
moderate-income  persons. 

(4)  Performance  reporting.  If  an 
applicant  has  received  prior  assistance 
under  this  Part,  an  assessment  of 
performance  imder  prior  grants 
addressing  the  capacity  and 
performance  considerations  described  in 
S  57a423(c). 

(5)  Submission  of  additional  data. 
Only  that  data  received  by  the  deadline 
established  for  preapplications  will  be 
considered  in  the  selection  process 
unless  additional  data  are  specifically 
requested,  in  writing,  by  HUD. 
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Unrequested  material  received  after  the 
deadline  will  be  returned  to  the 

applicant. 

§  570.430    Applications  for  Single  Purpose 
Grants. 

(a)  Community  Development  Program. 
All  applicants  must,  after  consideration 
of  appropriate  environmental  factors, 
describe,  in  a  form  prescribed  by  HUD, 
the  project  that  will  be  undertaken 
which  includes: 

(1)  The  activity  or  activities  to  be 
undertaken  to  meet  the  community 
development  needs  and  objectives: 

(2)  llie  estimated  cost  of  each 
activity;  and 

(3)  Identification  of  other  resources 
that  will  be  used  to  address  the  needs 
and  objectives. 

(b)  Housing  assistance  plan.  All 
applicants  are  required  to  submit  a 
Housing  Assistance  Plan.  Applicants 
located  within  a  county  which  is 
receiving  a  community  development 
block  grant  may  submit  that  county's 
Housing  Assistance  Plan  in  lieu  of 
preparing  a  separate  Plan,  if  it  elects  to 
assume  its  fair  share  of  the  housing 
assistance  established  as  a  goal  by  the 
county,  and  it  can  demonstrate  in  the 
application  that  the  county's  survey  of 
housing  conditions  and  assessment  of 
housing  assistance  needs  have 
incorporated  information  for  the 
applicant.  An  agreement  between  the 
county  and  the  applicant  must  be 
executed  which  identifies  the 
applicant's  fair  share  of  the  housing 
assistance  goals  and  obligates  the 
applicant  to  assume  responsibility  for  its 
fair  share. 

(1)  Housing  needs  and  goals,  (i)  The 
applicant  shall  describe  the  condition  of 
the  housing  stock  in  the  commimity  by 
tenure  (renter  or  owner).  Estimates  shall 
be  made  of  the  vacancy  rates  for  non- 
seasonal,  available  units  in  standard 
condition,  using  the  best  estimate  at  the 
time  the  application  is  prepared,  but  in 
no  case  including  units  to  be  vacant  at  a 
future  date. 

(ii)  The  applicant  shall  assess  the 
housing  assistance  needs  of  lower- 
income  households  currentiy  residing  in 
the  commuity  by  tenure  and  by 
household  type  (elderly  and 
handicapped,  family  and  non-elderly 
individuals,  and  large  family),  including 
any  identifiable  segment  of  the  total 
group  of  lower  income  households  in  the 
community.  Housing  assistance  needs  of 
lower-income  households  expected  to 
reside  shall  be  assessed  in  accordance 
with  §  570.306(b)(2)(ii). 

(iii)  The  applicant  shall  propose  a 
realistic  goal  to  address  the  identified 
needs  of  lower-income  households.  The 
goal  should  specify  the  number  of 


dwelling  units  or  persons  to  be  assisted 
by  housing  type  (new,  rehabilitated  and 
existing  imits),  by  tenure,  and  by 
household  type.  The  goal  should  address 
relative  proportions  of  need  insofar  as 
practicable  while  providing  for  the 
development  of  feasible  projects.  The 
applicant  shall  describe  the  actions  it 
plans  to  take  to  further  fair  housing  for 
minorities  and  women  pursuant  to  its 
certifications  under  S  570.307(1)(2]. 

(2)  HUD  review  of  HAP.  Where 
substantial  housing  needs  are  identified 
pursuant  to  paragraph  (b)(1)  of  this 
section.  HUD  may  determine  that  a 
Housing  Assistance  Plan  with  only 
minimal  goals  is  plainly  inappropriate  to 
meeting  the  appUcant's  needs.  Housing 
types  (new,  rehabiUtated  or  existing 
dwelling  units]  proposed  to  meet 
housing  assistance  needs  should  be 
estabUshed  in  relation  to  a  community's 
housing  market  and  should  be  realistic 
in  terms  of  estimating  the  number  and 
types  of  units  which  can  be  absorbed  by 
the  market  within  a  reasonable  period  of 
time  and  provide  for  a  balanced  housing 
market.  Any  units  proposed  to  be 
included  in  the  HAP  as  goals  for 
rehabilitation  must  meet,  at  a  minimum, 
the  Section  8  Existing  Housing  Quality 
Standards  pursuant  to  24  CFR  882.109, 
upon  completion.  Weatherization  and 
other  similar  activites  will  not  alone 
satisfy  rehabilitation  housing  assistance 
goals. 

(c)  Map  requirements.  Maps  must  be 
submitied  which  include  the  following 
information  identified  by  census  tract 
(or  enumeration  district.)  or  geographic 
quadrant  of  the  community  where 
census  tracts  or  enumeration  districts 
are  either  not  available  or  include  a 
substantial  area,  such  as  an  entire 
community; 

(1)  Extent  and  location  of  low-  and 
moderate-income  persons; 

(2)  Extent  and  location  of  minority 
residents; 

(3)  Locations  of  proposed  activities; 

(4)  Service  areas  of  the  proposed 
activities,  if  applicable; 

(5)  The  median  income  of  the  census 
tracts  in  which  the  proposed  activities 
are  to  be  undertaken; 

(6)  General  locations  of  proposed  new 
or  rehabilitated  housing  assistance; 

(7)  Extent  and  location  of  substandard 
and  deteriorated  housing; 

(8)  Defined  concentrated  areas,  if  any. 
Maps  shall  be  clearly  legible  and  all 

required  maps  submitted  shall  be  of  the 
same  scale  and  cover  the  same  areas. 
The  applicant  may  submit 
supplementary  maps  of  a  different  scale, 
at  its  discretion,  where  this  will  increase 
clarity.  More  than  one  type  of 
information  may  be  combined  on  one 


map  if  the  information  is  clearly  legible 
when  combined. 

Maps  submitted  with  the 
preapplication  which  meet  these 
requirements  need  not  be  resubmitted 
with  the  application. 

(d)  Cost  analysis.  The  total  cost  of 
each  activity  must  be  identified  as  well 
as  the  amount  of  Single  Purpose  grant 
that  will  be  used  for  each  activity.  If  the 
proposed  activity  is  dependent  on  other 
funds  for  completion,  the  source  of  funds 
and  the  status  of  the  commitment  must 
also  be  indicated. 

(e)  Title  VI  compliance.  All 
appUcants,  except  previous  hold- 
heirmless  grantees  shall  submit,  in  a 
form  prescribed  by  HUD,  evidence  of 
compliance  with  Title  VI  of  the  Civil 
Rights  Act  of  1964.  This  enables  HUD  to 
determine  whether  the  benefits  will  be 
provided  on  a  nondiscriminatory  basis 
and  will  achieve  the  purposes  of  the 
program  for  all  persons,  regardless  of 
race,  color,  or  national  origin. 

(f)  Certifications.  The  certifications 
required  by  §  570.307  of  Subpart  D  shall 
be  submitted  by  all  single  purpose 
applicants  except  that  in  lieu  of 

S  570.307(d)  the  appUcant  shall  certify 
tiiat  it: 

(1)  Has  prepared  and  followed  a 
written  citizen  participation  plan  that 
meets  the  requirements  of  24  CFR 
570.431(b); 

(2)  Has  provided  citizens  with  an 
opportimity  to  participate  in  the 
development  of  the  Housing  Assistance 
Plan; 

(3)  Has  provided  adequate  notices  of 
public  hearings  as  required  by  the 
written  plan; 

(4)  Has  held  hearings  on  the  proposed 
application  before  adoption  of  a 
resolution  or  similar  action  by  the  local 
governing  body  authorizing  the  filing  of 
the  appUcation; 

(5)  Will  provide  for  citizen 
participation  when  considering 
amendments  to  the  Community 
Development  Program  and  the  Housing 
Assistance  Plan;  tmd 

(6)  Will  provide  for  citizen 
participation  in  the  planning, 
implementation  and  assessment  of  the 
Community  Development  Program 
including  the  development  of  the  report 
on  performance  and  the  submission  of 
views  to  the  HUD  Area  Office. 

$570,431    Citizen  participation 
requirements  for  Compretienslve  and 
Single  Purpose  Grants. 

(a)  General.  Each  applicant  shall 
provide  citizens  with  an  adequate 
opportimity  to  participate  in  the 
planning,  implementation  and 
assessment  of  the  program.  The 
appUcant  shall  provide  adequate 
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infonnation  to  citizens,  hold  public 
hearings  at  the  initial  stage  of  the 
planning  process  to  obtain  views  and 
proposals  of  citizens,  and  provide 
citizens  an  opportunity  to  comment  on 
the  applicant's  community  development 
performance.  Nothing  in  these 
requirements,  however,  shall  be 
construed  to  restrict  the  responsibility 
and  authority  of  the  applicant  for  the 
development  of  the  application  and  the 
execution  of  its  Community 
Development  Plan. 

(b)  Written  Citizen  Participation  Plan. 
To  achieve  these  goals,  each  applicant 
shall  prepare  and  follow  a  written 
citizen  participation  plan  that  serves  as 
a  citizens'  guide  to  interacting  with  the 
block  grant  program  in  a  meaningful 
way.  Ihe  plan  shall  remain  in  effect 
until  an  activities  assisted  under  this 
Subpart  are  completed  or  until  it  is 
superseded  by  a  new  plan.  The  plan 
must  provide  procedures  that  meet  the 
following  requirements: 

(1)  Provide  a  process  of  citizen 
participation  at  the  communitywide 
level  with  regard  to  the  overall 
application.  Sie  Community 
Development  Program,  and  the 
assessment  of  performance  where 
applicable. 

(2)  Solicit  and  respond  in  a  timely 
manner,  to  views  and  proposals  of 
citizens,  particularly  low-  and  moderate- 
income  persons,  members  of  minority 
groups,  and  residents  of  blighted  areas 
where  activities  are  proposed  Written 
responses  shall  be  made  to  written 
proposals. 

(3)  Provide  technical  assistance  to 
facilitate  citizen  participation,  where 
requested.  The  level  and  type  of 
technical  assistance  shall  be  determined 
by  the  applicant 

(4)  Provide  adequate  notices  of  pubUc 
hearings  and  the  availability  of  die 
report  on  assessment  of  performance, 
where  applicable,  in  a  timely  manner 
and  in  such  a  way  as  to  make  them 
accessible  and  understandable  to  all 
citizens,  including  non-English  speaking 
persons.  The  plan  must  state  the  number 
of  days  prior  to  a  hearing  that  a  notice 
will  be  published. 

(5)  Schedule  hearings  to  obtain  citizen 
views  and  to  respond  to  citizen 
proposals  at  times  and  locations  which 
permit  broad  participation,  particularly 
by  low-  and  moderate-income  persons, 
members  of  minority  groups, 
handicapped  persons,  and  residents  of 
blighted  neighborhoods  and  project 
areas. 

(6)  Conduct  a  minimum  of  two  public 
hearings  at  both  preapplication  and 
application  stages.  A  public  hearing 
shall  be  held  during  both  planning 
processes  and  a  public  hearing  shall  be 


held  prior  to  the  submission  of  both 
documents  to  the  HUD  Area  Office.  An 
exception  is  provided  at  paragraph 
(c){2)(ii)(A]  of  this  section  for 
subsequent  full  applications  under  a 
multiyear  commitinent  Citizens  shall  be 
given  an  opportimity  to  assess 
performance  under  previous  grants  at  at 
least  one  public  hearing  at  both  the 
preapplicadon  and  the  bxH  appUcation 
stage. 

(7)  Provide  full  public  access  to 
program  records  and  information  and 
make  affirmative  efforts  to  get  adequate 
information  to  citizens,  especially 
persons  of  low-  and  moderate-income 
and  residents  of  blighted  neighborhoods 
and  project  areas.  The  citizen 
participation  plan  shall  identify  the 
information  that  will  be  made  available 
to  the  public  by  the  applicant 

(8)  Involve  citizens  in  amendments, 
including  those  not  requiring  prior  HUD 
approval,  budget  revisions  and  changes 
to  the  Community  Development  Program 
and  the  Housing  Assistance  Plan.  The 
methods  by  which  citizens  will  be 
involved  shall  be  described  in  the  plan. 

(9)  Involve  citizens  in  planning, 
implementing  and  assessing  the 
Community  Development  Program  and 
performance.  The  methods  by  which 
citizens  and  citizen  organizations  will  be 
given  the  opportunity  to  assess  and 
submit  comments  on  the  applicant's 
commimity  development  peiformance 
shall  be  described  in  the  plan. 

(10]  Advise  citizens  of  the  bases  and 
process  to  be  used  to  submit  objections 
to  HUD  to  the  approval  of  a 
preapplication  or  full  application. 

(11)  Ensure  low-  and  moderate-income 
persons  and  minorities  substantial 
representation  on  any  advisory 
committee. 

(12)  Provide  bilingual  opportunities  at 
public  hearings,  when  necessary. 

(13)  Provide  written  responses  to 
written  complaints  generally  within  15 
working  days. 

(c)  Requirements  for  citizen 
participation  in  each  stage  of  the 
application  process — (1)  Preapplication 
Stage.  Tlie  objective  of  citizen 
participation  at  this  stage  is  to  provide 
for  meaningful  citizen  input  in  the 
decision  making  process  during  the 
consideration  of  priorities  and  of  options 
associated  with  the  development  and 
submission  of  the  preapplication.  At  this 
stage  the  applicant  shall  assure  that  the 
following  citizen  participation 
requirements  have  occurred: 

(i)  Developed  and  made  available  to 
the  public  a  written  Citizen  Participation 
Plan  at  the  beginning  of  the 
preapplication  stage  that  meets  the 
requirements  of  paragraph  (b).  The 
procedures  outlined  in  this  plan  were 


followed  during  the  planning  and 
development  of  the  preai^cation  prior 
to  its  submission  to  the  HUD  Area 
Office. 

(ii)  Provided  the  public  with  the 
following  information: 

(A)  The  likelihood  that  more 
ai^Ucations  will  be  submitted  to  HUD 
than  can  be  funded. 

(B)  Amount  of  funds  that  may  be 
applied  for  by  the  applicant  for 
community  development. 

(C)  Range  of  activities  that  may  be 
undertaken  with  these  funds,  the  kind  of 
activities  previously  funded  if  any,  and 
the  progress  made  with'respect  to  those 
activities. 

(D)  The  processes  to  be  followed  in 
soliciting  and  responding  to  the  views 
and  proposals  of  citizens  in  a  timely 
manner. 

(E)  A  summary  of  other  important 
program  requirements. 

(2)  Full  Application  Stage.  The  citizen 
participation  process  at  this  stage 
should  reflect  primarily  on  the 
development  and  adoption  of  the  HAP, 
and  where  applicable,  the  three  year 
Community  Development  and  Housing 
Plan,  in  addition  to  the  final  adoption  of 
the  full  application  prior  to  its 
submission  to  the  HUD  area  office.  The 
applicant  shall  assure  that  the  following 
citizen  participation  requirements  have 
occurred: 

(i)  Initial  Full  Application.  (A)  The 
citizen  participation  plan  as  prescribed 
in  paragraph  (b)  of  this  section  has  been 
followed  insofar  as  it  relates  to  the  full 
application. 

(B)  Provide  certification  as  prescribed 
in  §  570.430(f). 

(ii)  Subsequent  Full  Applications 
Under  Multiyear  Commitments.  (A) 
Conduct  at  least  one  hearing  prior  to  the 
annual  submission  of  the  second  or  third 
year  submission  of  the  full  application 
under  a  multiyear  commitment  that 
provides  citizens  with  an  opportimity  to 
comment  on  the  application  and  to 
assess  prior  program  progress  and 
performance.  The  requirements  of 
paragraph  (b)  of  this  section  that  are 
applicable  to  full  applications  shall  be 
met  except  that  only  one  hearing  need 
be  held. 

(B)  Involve  dtizens  and  citizen 
organizati<xis  in  the  assessment  of  all 
activities  of  the  applicant's  community 
development  program,  including 
development  of  the  report  on 
assessment  of  performance. 

(C)  Provide  certifications  as 
prescribed  in  {  570.430(f). 

(3)  Post  Approval  Stage.  Assure 
citizen  partidpation  when  considering 
subsequent  amendments  to  the 
Community  Development  Pro-am  and 
the  Housing  Assistance  Man. 
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(4)  Assessment  of  performance.  A 
copy  of  each  written  citizen  comment  or 
complaint  on  the  grantee's  community 
development  performance,  the  grantee's 
assessment  of  the  comment  or 
complaint  and  the  grantee's  description 
of  any  actions  taken  and  any  written 
response  made  to  the  comment  or 
complaint  if  any,  shall  be  submitied  to 
HUD  with  the  report  on  assessment  of 
performance. 

(5)  Consideration  of  objections  to 
preapplication/applications — [\)  Notice 
of  Submission  of  preapplication/ 
application.  The  applicant  shall  publish 
a  notice  in  a  newspaper  of  general 
circidation  stating  that  the 
preapplication/application  has  been 
submitted  to  HUD  and  is  available  to 
interested  parties  upon  request  and 
describing  the  conditions  whereby 
citizens  may  submit  objections  to 
approval  of  preapplications/ 
applications  to  HUD,  as  described 
below. 

(ii)  Citizen  objections  to 
preapplications/applications.  Persons 
wishing  to  object  to  approval  of  a 
preapplication/application  by  HUD  may 
make  such  objection  known  to  the 
appropriate  HUD  Area  Office.  HUD  will 
consider  objections  made  only  on  the 
following  grounds: 

(A)  The  applicant's  description  of 
needs  and  objectives  is  plainly 
inconsistent  with  available  facts  and 
data. 

(B)  The  activities  to  be  undertaken  are 
plainly  inappropriate  to  meeting  the 
needs  and  objectives  identified  by  the 
applicant 

(C)  The  preapplication/application 
does  not  comply  with  the  requirements 
of  this  Subpart  or  other  applicable  law. 

(D)  The  preapplication/apphcation 
proposes  activities  which  are  otherwise 
ineligible  under  this  Part 

Such  objections  should  include  both 
an  identification  of  the  requirements  not 
met  and,  in  the  case  of  objections  made 
on  die  grounds  that  the  description  of 
needs  and  objectives  is  plainly 
inconsistent  with  significant  generaUy 
available  facts  and  data,  the  data  upon 
which  the  persons  rely. 

Although  HUD  will  consider 
objections  submitted  at  any  time,  such 
objections  should  be  submitted  within 
30  days  of  the  publication  of  the  notice 
that  the  preapplication/application  has 
been  submitted  to  HUD  in  accordtmce 
with  paragraph  (c)(5)(i)  of  this  section. 
HUD  will  not  approve  a  preapplication/ 
application  until  at  least  45  days  after 
receipt  of  the  preapplication/ 
application. 

(6)  Citizen  comment  to  HUD.  Persons 
may  comment  to  the  appropriate  HUD 
area  Office  at  any  time  concerning  the 


applicant's  failure  to  comply  with  the 
citizen  participation  requirements 
contained  in  this  section. 

S  570.432   Single  PurpoM  Grants  for 
Imminent  threat  to  public  healtti  or  safety. 

(a)  Criteria.  The  following  criteria 
apply  to  for  an  imminent  threat  to  public 
health  or  safety: 

(1)  Notwithstanding  the  provisions  of 
S  570.428.  the  Area  Manager  may,  at  any 
time  invite  a  full  application  for  funds 
available  under  this  Subpart  in  response 
to  a  request  for  assistance  to  alleviate 
an  imndnent  threat  to  public  health  or 
safety  that  requires  immediate 
resolution  by  waiving  the  requirements 
for  preapplications.  HUD  shall  verify  the 
urgency  and  the  immediacy  of  the  threat 
with  an  appropriate  authority  other  than 
the  applicant  prior  to  submission  of  the 
full  application,  and  the  Area  Manager 
shall  review  the  claim  to  determined  if. 
in  fact  an  imminent  threat  to  public 
health  or  safety  does  exist  For  example, 
an  applicant  with  documented  cases  of 
disease  resulting  from  a  contaminated 
drinking  water  supply  has  an  imminent 
threat  to  public  healdi.  while  an 
applicfint  ordered  to  improve  the  quality 
of  its  drinking  water  supply  over  the 
next  two  years  does  not  have  an 
imminent  threat  within  the  definition  of 
this  paragraph.  These  funds  are  to  be 
used  to  deal  with  those  threats  which 
represent  a  unique  tmd  unusual 
circumstance  not  for  the  type  of  threat 
that  occurs  with  firequency  in  a  number 
of  communities  within  a  State. 

(2)  The  applicant  does  not  have 
sufficient  local  resources,  and  other 
Federal  or  State  resources  are 
unavailable  to  alleviate  the  imminent 

tnrfiflt- 

(b)  HUD  action.  (1)  Each  Area  Office 
Manager  is  authorized  to  reserve  up  to 
15  percent  of  the  funds  allocated 
pursuant  to  Subpart  B  and  assigned  to 
the  Area  Offices  for  Small  Cities  Grants 
in  metropolitan  and  nonmetropolitan 
areas  for  use  in  funding  full  applications 
to  alleviate  imminent  Areats  to  the 
public  hecdth  or  safety.  Funds  reserved 
are  part  of  the  percentage  of  funds 
available  for  Single  Purpose  Grants.  The 
15  percent  limit  may  be  applied 
separately  to  the  metropolitan  and 
nonmetropolitan  balances.  Full 
applications  shall  be  submitted  in 
accordance  with  S  570.430. 

(2)  The  only  funds  reserved  for 
imn^dnent  threats  to  the  public  health  or 
safety  are  diose  set  aside  by  the  Area 
Manager.  After  these  funds  have  been 
depleted,  HUD  shall  not  consider  further 
applications  relating  to  imminent  threat 
during  that  fiscal  year. 

(c)  Waiver  of  A-05  requirements.  The 
requirements  for  A-05  review  and 


comment  pursuant  to  |  57a435(c)  may 
be  waived  in  the  case  of  an  imminent 
threat  HUD  shall  notify  the  appropriate 
State  and  areawide  A-05  clearinghouses 
diat  is  inviting  a  full  ^plicatton  for  an 
imminent  threat  from  an  applicant 

(d)  Letter  to  proceed.  HUD  may  issue 
the  apphcant  a  letter  to  proceed  to  incur 
costs  to  alleviate  the  imminent  threat 

(e)  Pursuant  to  24  CFR  56.21(b)(e), 
Single  Purpose  Grants  for  imminent 
threat  to  public  health  or  safety  are 
categorically  excluded  from  the 
environmental  review  requirements  of 
24  CFR  Part  5a 

$570433    HUO  review  and  actions  on  ful 
applications  for  Single  Purpose  and 
Compreltensive  Grant*. 

(a)  Full  applications.  Only 
applications  from  communities  that  have 
been  invited  to  submit  a  full  application, 
including  second  or  third  year 
submissions  of  multiyear  commitments, 
are  accepted  for  review,  and  then  only  if 

(1)  The  application  has  been  received 
before  the  deadline  that  has  been 
established  by  die  Area  Manager,  unless 
the  Area  Manager  decides  that  an 
extension  of  the  deadline  is  warranted: 

(2)  The  application  requiremente  are 
complete; 

(3)  The  funds  requested  do  not  exceed 
the  amount  of  the  invitetion  by  HUD. 
unless  a  higher  amount  is  accepteble 
HUD: 

(4)  The  activities  are  essentially  the 
same  as  those  for  which  a  full 
application  was  invited;  and 

(5)  The  application  is  submitted  to  the 
clearinghouse  prior  to  or  concurrendy 
with  submission  to  HUD.  The  apphcant 
shall  indicate  in  its  full  application  the 
date  it  was  submitted  to  the 
clearinghouse. 

(b)  HUD  action  on  full  applications — 
(1)  Review  and  notification:  While  HUD 
is  not  required  to  review  discretionary 
applications  within  75  days,  it  will  try  to 
do  so.  Applications  are  reviewed  to 
ensure  that  any  other  resources  that 
may  be  required  are,  in  fact  available; 
and  that  any  conditions  that  were 
established  at  the  time  of  invitation  are  . 
satisfied  Following  the  review.  HUD 
promptiy  notifies  the  applicant  of  the 
actions  taken  with  regard  to  its 
appUcation. 

(2)  Criteria  for  conditional  approval 
HIJD  may  make  conditional  approval  in 
which  case  the  grant  will  be  approved 
but  the  obligation  and  utilization  of 
funds  is  restricted.  The  reason  for  the 
conditional  approval  and  the  actions 
necessary  to  remove  the  condition  shall 
be  specified.  Failure  to  satisfy  the 
condition  may  result  in  a  termination  of 
the  grant  Conditional  approval  may  be 
nude: 
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(i)  Where  local  environmental  reviews 
under  i  570.603  have  not  yet  been 
completed: 

(ii)  The  requirements  of  S  570.W7 
regarding  the  provision  of  public 
services  and  flood  or  drainage  facilities 
have  not  yet  been  satisfied: 

(iii)  To  ensure  that  actual  provision  of 
other  resources  required  to  complete  the 
proposed  activities  will  be  available 
within  a  reasonable  period  of  time: 

(iv]  To  ensiu«  the  project  can  be 
completed  within  estimated  costs;  or 

(v)  Pending  site  and  neighborhood 
standards  approval  for  proposed 
housing  projects,  if  applicable. 

(3)  Criteria  for  disapproval  of  an 
application.  HUD  may  take  steps  to 
disapprove  an  application  if: 

(i}  Based  on  field  review  of  the 
applicant's  proposal  or  other 
information  received  after  invitation  of  a 
full  application,  or  where  the  more 
complete  information  in  the  application 
shows  that  the  preapplication  was 
improperly  rated,  the  rating  of  the 
preapplication  should  be  changed  and 
no  longer  rates  sufficiently  high  to 
warrant  approval  when  compared  with 
other  preapplications  in  the  competition, 
given  funds  available. 

(ii)  On  the  basis  of  significant  facts 
and  data  generally  available  and 
pertaining  to  commimity  and  housing 
needs  and  objectives,  HUD  determines 
that  the  applicant's  description  of  such 
needs  and  objectives  is  plainly 
inconsistent  with  such  facts  and  data. 
The  data  to  be  considered  may  be 
published  data  accessible  to  both  the 
applicant  and  HUD  such  as  census  data, 
or  other  data  available  to  both  the 
applicant  and  HUD,  such  as  recent  local, 
areawide  or  State  comprehensive 
planning  data. 

(iii)  On  the  basis  of  the  application,  or 
other  available  information  HUD 
determines  that  the  activities  to  be 
undertaken  are  plainly  inappropriate  to 
meeting  the  needs  and  objectives 
identified  by  the  applicant.  The 
following  are  examples  of  situations  in 
which  activities  may  be  determined  to 
be  "plainly  inappropriate"  to  meeting 
the  identified  needs  of  the  applicant: 

(A)  Experience  over  a  period  of  time 
has  demonstrated  that  the  types  of 
activities  proposed  have  not  been  or  are 
unlikely  to  be  effective  in  alleviating  the 
conditions  they  were  designed  to  affect: 

(B)  The  application  does  not  meet  the 
requirements  of  S  570.420(k)  with 
respect  to  the  extent  of  funding 
proposed  to  principally  benefit  low-  and 
moderate-income  persons: 

(C)  Proposed  activities  will  have  a 
detrimental  effect  on  low-  and 
moderate-income  persons  or  members  of 
minority  groups,  and  adequate  measures 


to  mitigate  such  effects  are  not 
proposed; 

(D)  Housing  goals,  locations,  and 
strategy  do  not  meet  the  criteria  of 
§  570.306(c); 

(E)  The  proposed  program  does  not 
Inflect  previous  requirements  of  HUD 
for  corrective  or  remedial  actions,  or 
activities  proposed  have  previously 
been  the  basis  of  such  requirements; 

(F)  Other  resources  necessary  for  the 
completion  of  the  proposed  activity  are 
no  longer  available  or  will  not  be 
available  within  a  reasonable  period  of 
time; 

(G)  The  activities  cannot  be 
completed  within  the  estimated  costs  or 
resources  available  to  the  applicant; 

(H)  The  applicant  has  received  other 
funds  for  the  activities  and  assistance 
under  this  Subpart  is  no  longer  required. 

(iv)  HUD  determines  that  the 
application  does  not  comply  with  the 
requirements  of  this  Subpart  with 
specific  regard  to  the  primary  purposes 
of  principally  benefitting  persons  of  low 
and  moderate  income  or  aiding  in  the 
prevention  or  elimination  of  slums  or 
blight,  or  other  applicable  law,  or 
proposes  activities  which  are  ineligible 
under  this  Subpart. 

(v)  Conditions  estabUshed  at  the  time 
of  invitation  have  not  been  fullv  met. 

(vi)  There  is  new  evidence  of  a  lack  of 
capacity  of  a  recipient  to  carry  out  the 
proposed  activities. 

(vii)  Performance  imder  the  HAP  is 
inadequate. 

(viii)  The  community  has  an 
outstanding  audit  fincUng,  or  an 
outstanding  monetary  obligation  to 
HUD. 

(4)  Letter  to  proceed  HUD  may  issue 
a  letter  authorizing  an  applicant  to  incur 
costs  for  the  planning  and  preparation  of 
an  appUcation  for  funds  available  under 
this  Subpart  including  citizen 
participation  and  environmental  studies. 
Reimbursement  for  such  cost  is 
dependent  upon  HUD  approval  of  the 
appUcation.  Only  those  costs  associated 
with  the  actual  cost  of  preparation  of  the 
appUcation  may  be  assisted.  In  no 
instance  is  a  planning  or  preparation  fee 
reimbursed  when  it  is  based  upon  a 
percentage  of  the  assistance  received 
under  this  Subpart  and  such  fees  must 
comply  with  the  requirements  set  forth 
in  §  570.200.  Costs  incurred  by  an 
appUcant  prior  to  notification  of  a 
funding  approval  or  issuance  of  a  letter 
to  proceed  by  HUD  are  not  eligible  for 
assistance  under  this  Subpart 

S  570.434    Program  amendmants  for  Single 
Purpose  and  Compreh«n«ive  Grants. 

(a)  HUD  may  consider  amendments  if 
they  are  necessitated  by  actions  beyond 
the  control  of  the  appUcant  Recipients 


shall  request  prior  HUD  approval  for  all 
program  amendments  involving  new 
activities  or  significant  alteration  of 
existing  activities  that  wiU  change  the 
scope,  location,  objectives  or  scale  of 
the  approved  activities  or  beneficiaries. 
Approval  is  subject  to  the  foUowing: 

(1)  New  or  si^iificantly  altered 
activities  are  rated  in  accordance  with 
the  criteria  for  selection  appUcable  at 
the  time  the  original  preappUcation  was 
rated.  The  rating  of  the  new  program  or 
activity  proposed  by  the  amendment 
must  be  equal  to  or  greater  than  the 
lowest  rating  received  by  a  funded 
activity  or  program  during  that  cycle  of 
preappUcation  ratings. 

(2)  Consideration  shaU  be  given  to 
whether  any  new  activity  proposed  can 
be  completed  promptly. 

(b)  Housing  Assistance  Plan 
Amendments. 

(1)  Comprehensive  Grant.  Recipients 
shall  request  prior  HUD  approval  of 
Housing  Assistance  Plan  amendments 
when  any  of  the  foUowing  conditions 
exist: 

(i)  The  recipient  proposes  a  reduction 
of  any  goal  for  housing  assistance 
pursuant  to  §  570.306(b)(3)(i)  or 
S  570.306(b)(4)(i): 

(u)  The  recipient  proposes  the 
inclusion  of  a  goal  by  household  type  or 
housing  type,'not  previously  specified 
pursuant  to  S  570.306  (b)(3)(i)  or  (b)(4)(i): 

(iu)  The  recipient  proposes  to  exceed 
any  three  year  goal  by  housing  type  or 
household  type  by  the  percentage  cited 
in  24  CFR  Part  891; 

(iv)  The  recipient  proposes  a  revision 
of  the  general  locations  for  assisted 
housing  established  pursuant  to 
S  570.306(b)(3)(ii);  or 

(v)  There  is  a  significant  change  in,  or 
new  data  available  regarding,  the 
conditions  of  the  housing  stock  or  the 
housing  needs  of  lower  income  persons. 

(2)  Single  Purpose  Grant.  Recipients 
shall  request  prior  HUD  approval  when 
any  of  the  foUowing  conditions  exist: 

(i)  The  recipient  proposes  an  increase 
or  decrease  of  any  goal  by  housing  type 
or  household  type; 

(ii)  The  recipient  proposes  a  revision 
of  general  locations  for  assisted  housing. 

(c)  A-X  and  citizen  participation 
requirements.  Whenever  an  amendment 
requires  HUD  approval,  the 
requirements  of  this  Subpart  for  A-45 
review  and  citizen  participation  must  be 
met  and  the  recipient  shaU  provide  aU 
appropriate  State  and  areawide  A-95 
clearinghouses  with  thirty  days  in  which 
to  review  and  comment  on  the  proposed 
amendment  prior  to  its  submission  to 
HUD. 
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9  570.435    ModlfM  0MB  Circular  Na  A-95 
procedures  for  ttie  Small  Cities  Program. 

(a)  General. 

(1)  ^pUcants  for  grants  (both  Single 
Purpose  and  Comprehensive)  under  the 
SmaU  Cities  Program  must  comply  with 
aU  of  the  procedures  set  forth  in  Part  I  of 
0MB  Circular  No.  A-OS  except  as 
modified  below.  These  procedures  fdso 
require  that  program  amendments  which 
must  receive  HUD  approval  shaU  be 
submitted  for  a  thirty  day  review  and 
comment  period  prior  to  submission  to 
HUD  pursuant  to  24  CFR  52.101(g). 

(2)  AU  appUcants  are  urged  to  contact 
their  A-05  clearinghouses  for  forms  and 
instructions  which  the  clecuinghouses 
have  developed  to  faciUtate  their 
reviews;  and  to  consult  with 
clearinghouses  during  the  development 
of  both  preappUcations  and 
applications. 

(3)  Clearinghouses  will  be  of 
assistance  to  the  applicant  and  to  HUD 
if  their  reviews  address  the  appropriate 
performance  factors  (§  570.423(c)),  the 
criteria  for  selection  for  Comprehensive 
Grants  (§  570.424),  and  the  criteria  for 
selection  for  Single  Purpose  Grants 

(§  570.428),  as  weU  as  the  "subject 
matter  of  conunents  and 
recommendations"  in  item  5,  Part  I, 
Attachment  A  of  OMB  Circular  No.  A- 
95,  with  emphasis  on  consistency  with 
State,  areawide  and  local  plans  and 
compliance  with  environmental  and 
civil  rights  laws. 

(b)  A-95  procedures  for 
preapplications.  Preapplications  for 
either  Comprehensive  Grants  or  for 
Single  Purpose  Grants  shaU  be 
submitted  to  the  appropriate  State  and 
areawide  A-95  clearinghouses  prior  to 
or  concurrent  with  the  submission  of  the 
preapplication  to  HUD  and  serve  as  the 
notification  of  intent  to  apply  for  a 
Federal  grant.  The  clearinghouses  shaU 
have  forty-five  days  from  receipt  of  the 
preapplication  in  which  to  conduct  their 
review  and  provide  a  response  to  the 
appUcant  with  a  copy  to  HUD.  The 
clearinghouse  must  clearly  identify  the 
appUcant  and  the  activity  or  program  to 
which  the  comments  are  addressed. 
HUD  shaU  not  make  a  final  decision  on 
a  preappUcation  until  aU  clearinghouse 
comments  are  considered,  or  if  no 
clearinghouse  comments  are  received  by 
HUD,  forty-five  days  after  the  deadline 
for  submission  of  preapplications. 
Applicants  are  urged  to  provide 
preapplications  to  the  clearinghouses 
prior  to  submission  to  HUD  whenever 
possible. 

(c)  A-95  procedures  for  full 
applications.  (1)  Applications  and 
annual  submissions  of  multiyear 
applications  shaU  be  submitted  to  the 
appropriate  State  and  areawide  A-95 


clearinghouses  prior  to  or  concurrently 
with  submission  to  HUD.  The 
clearinghouses  shaU  have  forty-five 
days  fi:om  receipt  of  the  appUcation  to 
review  the  application  and  give  the 
comments  to  HUD  and  the  applicant 

(2)  HUD  takes  no  final  action  on  the 
application  untU  comments  have  been 
received  or  until  forty-five  days  after  the 
appUcation  was  sent  to  the 
clearinghouse.  The  appUcant  is  provided 
an  opportunity  to  respond  to 
clearinghouse  comments  before  HUD 
takes  final  action  on  an  application. 

(3)  If  the  A-95  review  comments 
contain  any  findings  of  inconsistency 
with  State,  areawide,  or  local  plans, 
significant  adverse  urban  impacts, 
noncompUance  with  environmental 
laws,  or  failive  to  provide  equal 
opportimity,  the  applicant  must  consider 
these  findings  and  state  what  action  it 
plans  to  take  as  a  result  of  these 
findings  and  the  reasons  therefor. 

(Title  I,  Housing  and  Community 
Development  Act  of  1974  (42  U.S.C.  5301  et 
seq.];  Title  I,  Housing  and  Community 
Develo^ent  Act  of  1977  (Pub.  L.  95-123);  and 
Sec.  7(d]  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)).} 

Issued  at  Washington,  D.C.,  March  14, 1980. 
Robert  C.  Embry,  Jr., 

Assistant  Secretary  for  Community  Planning 
and  Development. 

[FR  Doc.  80-10499  FUed  4-7-80: 8:46  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Office  of  Education 

45  CFR  Part  151 


Territorial  Teacher  Training  Assistance 
Program  j 

AQENCV:  Office  of  Education,  HEW. 
ACTION:  Notice  of  Proposed  Rulemaking 
(NPRM). 

summary:  These  regulations  govern 
grant  awards  made  under  the  Territorial 
Teacher  Training  Assistance  Program. 
This  program  was  established  by  the 
Education  Amendments  of  1978  to 
provide  assistance  to  Guam,  American 
Samoa,  the  Virgin  Islands,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  and  the  Trust  Territory  of  the 
Pacific  Islands  in  the  training  of 
teachers. 

DATES:  Comments  on  these  proposed 
regulations  must  be  received  on  or 
before  June  9, 1980. 
ADDRESSES:  Comments  should  be 
addressed  to  Dr.  Thomas  W.  Pagan,  U.S. 
Office  of  Education,  Bureau  of  School 
Improvement,  3700  Donohoe  Building, 
400  Maryland  Avenue  SW.,  Washington, 
D.C.,  Dr.  Thomas  W.  Pagan  (202)  426- 
7220. 

FOR  FURTHER  INFORMATION  CONTAJCT: 

Nancy  Martin  (202)  42&-7220.         ' 
SUPPLEMENTARY  INFORMATION: 

Background  and  Regulations  Issues 

The  proposed  regulations  contain 
several  proposed  policy  decisions  based 
on  previous  experience  in  providing 
assistance  to  the  territories  and  on 
consultations  with  representatives  of 
organizations  in  these  jurisdictions. 

(1)  Apphcants  are  limited  to  the  State 
educational  agencies  (SEAs)  or  their 
equivalent  of  the  territories.  The  statute 
states  that  the  Commissioner  may  make 
grants  to  or  contracts  with  any 
organizations  deemed  qualiHed  to 
provide  training  to  teachers  in  the 
territories.  The  Commissioner  believes 
that  the  SEAs  are  most  knowledgeable 
of  their  own  teacher  training  needs  and 
are  best  able  to  plan  and  carry  out  the 
training  activities. 

The  Commissioner  also  believes  that 
joint  applications  among  the  SEAs  of  the 
territories,  or  between  the  SEA  of  a 
territory  and  an  institution  of  higher 
education  in  the  territories  may  be 
desirable. 

(2)  The  statute  does  not  specify 
whether  the  program  should  be  formula- 
based  or  discretionary,  with  competition 
for  funds.  The  regulations  establish  that 


each  furisdiction  is  entitled  to  an  award 
after  submittiiig  an  acceptable 
application,  but  do  not  establish  the 
amount  of  that  award.  The  mixed 
method  for  allotment  of  funds  is 
explained  in  (3)  below. 

(3}  The  Commissioner  allots  funds 
among  the  territories  based  on  need  for 
teacher  training.  There  is  no  apparent 
method  for  allocating  funds  by  formula 
while  equitably  balancing  the  kinds  of 
needs  of  one  territory  against  the  kinds 
of  needs  of  the  others.  Therefore,  the 
Commissioner  requires  each  application 
fi-om  an  SEA  to  contain  a  needs 
assessment  in  the  area  of  teacher 
training,  a  four-year  plan  addressing 
these  needs,  a  description  of  proposed 
activities  to  be  conducted  during  the 
first  year  of  the  program  to  meet  these 
needs,  a  detailed  budget  for  the  first 
year  of  the  project,  and  a  four-year 
budget  estimate. 

After  reviewing  each  application  to 
determine  that  costs  are  directly 
attributable  to  meeting  the  needs  in  the 
proposed  project,  the  Commissioner 
determines  the  amount  of  funds  that 
each  territory  submitting  an  approved 
application  should  receive.  If  the  total 
allowable  amounts  exceeds  the 
appropriation,  the  amount  of  each  grant 
will  be  reduced.  For  the  subsequent 
three  years  each  territory  will  submit  its 
new  activities  and  budget,  along  with 
any  necessary  revisions  to  the  needs 
assessment,  and  the  Commissioner  will 
allot  funds  as  described  for  the  first 
year.  The  regulations  provide  that  no 
jurisdiction  that  applies,  and  whose 
application  is  approved,  will  receive  less 
than  five  percent  of  the  appropriated 
funds. 

Sununary  of  Proposed  Regulations 

Subpart  A  states  who  is  eligible  to 
apply  for  assistance  and  defines  the 
term  "teacher". 

Subpart  B  lists  the  types  of  activities 
that  may  be  carried  out  under  the 
program,  and  specifically  limits  the  type 
of  training  that  may  be  provided  to 
nonindigenous  contract  teachers. 

Subpart  C  contains  provisions  on  how 
to  apply  for  funds.  The  application 
contents  are  described  including  an 
assessment  of  teacher  training  needs;  a 
four-year  plan  on  how  to  meet  those 
needs;  a  first-year  plan  of  action;  a 
proposed  budget  for  the  first  year;  and 
projected  dollar  needs  for  ensuing  years. 

Subpart  D  contains  provisions  on  how 
grants  are  made.  The  Commissioner 
reviews  each  application  to  insure  that 
the  proposed  activities  are  related  to  the 
stated  needs.  The  Commissioner  also 
examines  the  detailed  budget  to 
determine  that  all  costs  are  allowable 
and  justifiable  in  relation  to  these 


activities.  After  this  review  of  all 
applications,  the  Commissioner  will 
establish  an  allowable  amount  of  funds 
for  each  jurisdiction.  If  the  total  of  these 
amounts  exceeds  the  appropriation,  the 
Commissioner  reduces  each  amount. 

Subpart  E  contains  conditions 
imposed  on  a  grantee.  It  provides  that 
all  training  must  be  carried  out  within 
the  geographical  boundaries  of  the 
territories.  However,  in  "unusual 
circumstances",  as  determined  by  the 
Commissioner,  the  Commissioner  may 
give  approval  for  training  outside  of  tifie 
territorial  boimdaries. 

The  Commissioner  directs  the 
attention  of  interested  parties  to  Section 
151.5(d)  and  solicits  comments  on  this 
provision.  The  Commissioner  is 
interested  in  the  kinds,  nature,  and 
extent  of  unusual  circumstances  that 
may  exist. 

Subpart  F  provides  for  participation 
by  nonpublic  school  teachers. 

Imitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments,  suggestions,  and 
recommendations  to  be  considered 
before  the  final  regulations  are  issued. 
They  may  be  sent  to  the  address  given 
at  the  beginning  of  this  document.  All 
comments  received  on  or  before  the  60th 
day  after  publication  of  these  proposed 
regulations  will  be  considered. 

Comments  submitted  in  response  to 
thes9proposed  regulations  will  be 
available  for  public  inspection  during 
and  after  the  conunent  period  in  Room 
3700,  Donohoe  Building,  400  6th  Street 
SW.,  Washington,  D.C.  between  the 
hours  of  8:30  a.m.  and  4:00  p.m.,  Monday 
through  Friday  of  each  week  except  on 
Federal  holidays. 

Citation  of  Legal  Authority 

As  required  by  section  431(a)  of  the 
General  Education  Provisions  Act,  as 
amended  (20  U.S.C.  1232(a]],  a  citation 
of  statutory  or  other  legal  authority  has 
been  placed  in  parentheses  on  the  line 
following  the  text  of  each  provision. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.694) 

Dated:  April  1, 1980. 
William  L  Smith. 
Commissioner  of  Education. 

Title  45  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  a 
new  Part  151  to  read  as  follows: 

PART  151— TERRITORIAL  TEACHER 
TRAINING  ASSISTANCE 

Subpart  A— General 

w6C* 

151.1  Description  of  the  Territorial  Teacher 
Training  Assistance  Program. 

151.2  Eligible  parties. 


Sec. 

151.3  Regulations  that  apply  to  the  ^ 
Territorial  Teacher  Training  Assistance 
Program. 

151.4  Definitions. 

Subpart  B— What  Kinds  of  Projects  Does 
the  Office  of  Education  Assist  Under  This 
Program? 

151.5  Project  activities. 

Subpart  C— How  Does  One  Apply  fOr  a 
Grant? 

151.6  How  to  apply  for  funds. 
Subpart  D— How  Is  a  Grant  Made? 

151.7  How  applications  are  reviewed. 

151.8  How  funds  are  allocated. 

Subpart  E— What  Conditions  Must  Be  Met 
by  a  Grantee? 

151.9  Allowable  costs. 

151.10  Limitations  on  costs. 

151.11  Participation  of  private  school 
personnel. 

Authority:  Title  XV.  Part  C,  Section  1525,  of 
the  Education  Amendments  of  1978  (I^lb.  L 
95-561),  92  Stat.  2379. 

Subpart  A—General 

§  151.1    Description  of  the  Territorial 
Teacher  Training  Assistance  Program. 

The  Territorial  Teacher  Training 
Assistance  Program  provides  Federal 
assistance  for  tiie  training  of  teachers  in 
schools  in  Guam,  American  Samoa,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  the  Trust  Territory  of  the  Pacific 
Islands,  and  the  Virgin  Islands. 

(Sec.  1525,  Pub.  L  95-561) 

S  151.2   Eligible  parties. 

(a)  Each  territorial  State  educational 
agency  (SEA)  (or  its  equivalent)  in  each 
of  the  jurisdictions  in  section  151.1 
above,  is  eligible  to  receive  a  grant 
under  this  program. 

(b)  A  joint  application  may  be 
submitted  by — 

(1)  Two  or  more  SEAs;  or 

(2)  One  or  more  SEAs  and  one  or 
more  institutions  of  higher  education 
(IHEs)  in  the  territories.  EDGAR 
establishes  the  rules  for  joint 
applications.  (See  EDGAR  9  lOOa.127 
through  S  lOOa.129].  In  case  of  a  joint 
application  between  an  SEA  and  an 
IHE,  the  SEA  is  primarily  responsible  for 
the  administration  of  the  project 

(Sec.  1525.  Pub.  L  95-561) 

§  151.3    Regulations  that  apply  to  the 
Territorial  Teacher  Training  Assistance 
Program. 

(a)  The  following  regulations  apply  to 
grants  under  the  Territorial  Teacher 
Training  Assistance  Program: 

(1)  The  Education  Division  General 
Administrative  Regulations  (EDGAR)  in 
part  100a  (Direct  Grant  Program]  and 
part  100c  (Definitions). 

(2)  The  regulations  in  this  part  151. 


(b)  The  "Introduction  to  Education 
Division  Programs"  at  the  beginning  of 
EDGAR  includes  general  information  to 
assist  in  using  regulations  that  apply  to 
Education  Division  programs. 

(Sec.  1525,  Pub.  L  95-561) 

S  151.4   Definitions.      • 

(a)  Definitions  in  EDGAR.  The 
foUovnng  terms  in  this  part  are  defined 
in  45  CFR  Part  100c: 

Applicant,  Application.  Award. 
Budget,  Commissioner,  EDGAR,  Grant 
Grantee,  Nonprofit  Private,  Project 
Public,  State  educational  agency  (SEA). 

(b)  Specific  program  definitions. 
As  used  in  these  regulations — 
'Teacher"  means  a  person  employed 

in  an  official  capacity  who  has  the 
primary  responsibility  for  guiding  and 
directing  the  learning  experiences  of 
elementary  and  secondary  students  in 
an  educational  institution,  whether 
public  or  private. 

"Nonindigenous  contract  teachers" 
means  those  teachers  who  are  serving 
on  a  contract  basis,  who  are  not 
territorial  citizens,  and  are  hired  bom 
outside  of  the  territory  involved. 

(Sec.  1525.  Pub.  L  95-561) 

Subpart  B— What  Kinds  of  Projects 
Does  the  Office  of  Education  Assist 
Under  This  Program? 

S  151.5    Project  activities. 

(a)  A  project  funded  under  this  part 
provides  for  the  training  of  teachers  in 
public  and  nonprofit  private  schools  in 
the  five  territorial  jurisdictions. 

(b)  Activities  eligible  for  funding  may 
include,  but  are  not  limited  to^ 

(1)  In-service  teacher  training  in — 
(i)  Basic  skills  development;  or 
(ii)  Specific  subject  areas; 

(2)  Curriculum  development 

(3)  Use  of  instructional  materials  or 
equipment 

(4)  Classroom  management  and 

(5)  Training  for  teachers  to  achieve 
full  certification  under  the  appropriate 
territorial  requirements. 

(c)  Training  to  nonindigenous  contract 
teachers  is  limited  to  training  directly 
necessary  for  teaching  within  the 
territorial  schools,  rather  than  training 
concerned  with  general  teacher 
competency. 

(d)  Except  in  unusual  circtunstances. 
as  determined  by  the  Commissioner,  the 
Commissioner  does  not  approve  training 
to  be  provided  outside  the  geographical 
limits  of  the  territory(ies]  involved. 

(Sec.  1525,  Pub.  L  95-^1) 


Subpart  C— How  Does  One  Apply  for  a 
Grant? 

S  151A    How  to  apply  for  funds. 

(a)  The  "Introduction  to  Education 
Division  Programs"  at  the  beginning  of 
EDGAR  includes  general  information  to 
assist  in  applying  for  assistance  under 
an  Education  Division  program. 

(b)  The  Commissioner  makes  a  grant 
only  if  the  applicant  submits  an 
application  meeting  the  applicable 
requirements  under  subpart  C  of  45  CFR 
part  100a,  of  EDGAR  and  the  following 
requirements: 

(c)  For  the  first  year  of  the  program  an 
application  must  contain: 

(1)  A  needs  assessment  defining 
teadier  training  needs  in  the  jurisdiction 
covered  by  the  application.  This 
assessment  shall  reflect  the  training 
needs  of  both  public  and  private  schools 
in  the  jurisdiction; 

(2)  A  four-year  plan  explaining  the 
methods  to  be  employed  and  activities 
to  be  conducted  to  meet  each  teacher 
training  need  in  the  areas  identified  in 
paragraph  (c](l]  of  this  section; 

(3)  A  detailed  explanation  of  the 
goals;  objectives  and  activites  to  be 
carried  out  in  the  first  year  of  the 
program; 

(4)  A  detailed  proposed  budget  for  the 
accomplishment  of  the  activities 
described  in  paragraph  (c](3]  of  this 
section  for  the  fiscal  year  for  which  the 
application  is  submitted;  and 

(5)  The  estimated  dollar  needs  for  the 
ensuing  years  of  the  four-year  plan. 

(d)  For  each  subsequent  year  of  the 
program,  an  application  must  contain: 

(1)  Any  revisions  to  the  needs 
assessment  statement  submitted  in 
paragraph  (c](l]  of  this  section; 

(2)  Any  amendments  to  the  four-year 
plan  submitted  in  paragraph  (c)(2)  of 
this  section; 

(3)  A  statement  regarding  the  extent 
to  which  the  previous  year's  project  met 
the  goals  and  objectives  set  forth  in  that 
year's  application; 

(4)  A  detailed  explanation  of  the 
activities  to  be  carried  out  for  the 
current  project  yean 

(5)  A  detailed  budget  for  the  current 
project  year;  and 

(6)  An  updated  estimate  of  dollar 
needs  for  die  subsequent  years  of  the 
project 

(20  U.S.C.  1221e-3(a)(l)) 

Subpart  D— How  is  a  Grant  Made? 

S  151.7   How  applications  are  reviewed. 

The  Commissioner  reviews  an 
application  to  ensure  that — 

(a)  The  proposed  objectives  and 
activities  respond  to  the  needs 
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assessment  stated  in  the  application; 
and 

(b)  The  proposed  budget  is  applicable 
to  these  needs.  : 

§157.8    How  funds  arc  allocated. 

(a)  The  Commissioner  allots  funds  to 
each  territory  on  the  basis  of  the 
identified  needs  and  a  review  of  the 
proposed  activities  and  budget  in  its 
application. 

rb)(l)  If  the  total  determined 
allotments  to  the  territories  exceed  the 
total  amount  of  funds  appropriated,  the 
Commissioner  reduces  each  allotment. 

(2)  However,  the  Commissioner  allots 
to  each  territory  whose  application  for 
funds  is  approved,  at  least  five  percent 
of  each  fiscal  year's  appropriation. 

(Sec.  1525,  Pub.  L  95-561) 

Subpart  E— Wtiat  Conditions  Must  Be 
Met  by  a  Grantee? 

9151.9    ARowabte  costs. 

(a)  Funds  may  cover  all  or  part  of  the 
cost  of  establishing  and  implementing  a 
teacher  training  assistance  project, 
subject  to  the  cost  principles  in  45  CFR 
Part  100a  and  45  CFR  Part  74. 

(b)  These  costs  may  include,  but  are 
not  limited  to — 

(1)  Research  material  and  resources: 

(2)  Consultants;  and 

(3)  Training  of  project  staff. 

S  151.10    Limitations  on  cost 

(a]  Funds  received  under  this  program 
may  not  be  used  for  the  training  of 
teachers  outside  the  geographic  limits  of 
the  territory(ies]  involved,  except — 

(1)  In  unsual  circumstances  as 
determined  by  the  Commissioner;  and 

(2)  With  prior  approval  of  the 
Commissioner. 

(b)  The  application  must  discribe  the 
circumstances  that  require  training 
outside  the  geographic  limits  of  the 
territories  if  funds  are  requested  for  that 
purpose. 

(Sec.  1525.  Pub.  L.  9&-561] 

§  151.1 1    Participation  of  private  sdiool 
personnel. 

(a)  A  grantee  shall  provide  teachers  of 
private  nonprofit  schools  in  the  area 
served  by  the  project  an  opportunity  to 
participate  in  the  training  on  a  basis 
comparable  to  that  provided  for  public 
school  teachers  to  the  extent  the  need 
for  this  training  in  private  nonprofit 
schools  is  comparable  to  the  need  in 
public  schools. 

(b)  Training  for  teachers  in  private 
nonprofit  schools  shall  be  provided  in 
accordance  with  45  CFR  lOOb.658 
through  lOOb.662  of  EDGAR. 

(Sec.  1525,  Pub.  L  95-561) 

(PR  Doc.  aO-lOMS  Filed  4-7-aO:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 


Office  of  ttte  Secretary 
43  CFR  Part  17 


Nondlacrimination  on  ttie  Basis  of 
Handicap  In  Federally-Assisted 
Programs. 

agency:  Department  of  the  Interior. 
ACTION.  Proposed  rule. 

summary:  This  proposed  rule  sets  forth 
guidelines  for  the  implementation  of 
Section  504  of  the  Rehabilitation  Act  of 
1973  in  programs  receiving  Federal 
assistance  through  the  Department  of 
the  Interior  (DOI).  Section  504  of  the  Act 
prohibits  discrimination  against 
handicapped  persons  in  federally 
assisted  programs.  These  guidelines  are 
intended  to  interpret  and  define  the 
requirements  of  the  law  as  they  relate  to 
DOI  Federal  assistance  programs  and  to 
estabUsh  policy  and  standards  for 
effecting  the  requirements  in  the 
program. 

date:  Comments  must  be  received  on  or 
before  June  9, 1980. 

ADDRESS:  Written  comments  should  be 
sent  to  the  Director,  Office  for  Equal 
Opportunity,  U.S.  Department  of  the 
Interior.  Washington,  D.C.  20240. 
Visually  impaired  persons  may  obtain  a 
large  print  copy  of  the  proposed  rule,  as 
well  as  cassette  copies  for  the  totally 
blind,  by  writing  to  the  Director,  Office 
for  Equal  Opportunity,  at  the  same 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  George  Covington,  Office  for  Equal 
Opportunity,  (202)  343-4331. 
SUPPLEMENTARY  INFORMATION:  Section 
504  of  the  Rehabilitation  Act  of  1973 
provides  that  no  qualified  handicapped 
person  shall,  on  the  basis  of  handicap, 
be  excluded  from  participation  in,  be 
denied  the  benefits  of,  or  be  subjected  to 
discrimination  under  any  program  or 
activity  receiving  Federal  financial 
assistance.  On  April  28, 1978,  the 
President  issued  Executive  Order  11914 
under  which  the  Department  of  Health. 
Education,  and  Welfare  (HEW),  as  lead 
agency,  is  required  to  coordinate 
govemmentwide  enforcement  of  Section 
504.  In  accordance  with  Executive  Order 
11914,  HEW  issued  on  January  13, 1978, 
final  standards,  procedures,  and 
guidelines  to  be  followed  by  each 
Federal  agency  in  issuing  Section  504 
regulations.  (See  45  CFR  Part  85.)  The 
rule  proposed  by  DOI  is  intended  to  be 
consistent  with  the  HEW  standards  and 
guidelines. 

On  November  8, 1978,  the  Congress 
amended  Section  504  to  include  "any 


program  or  activity  conducted  by  an 
executive  agency  or  by  the  United 
States  Postal  Service,"  and  to  require 
these  agencies  to  "promulgate  such 
regulations  as  may  be  necessary  to 
carry  out  the  amendments  made  by  the 
Rehabilitation,  Comprehensive  Service, 
and  Developmental  Disabilities  Act  of 
1978."  If  it  is  determined  by  DOI  that 
such  a  regulation  is  needed  for  the 
programs  it  directly  administers,  one 
will  be  developed  and  issued  at  a  future 
date. 

On  April  13, 1979,  DOI  published  its 
Advance  Notification  of  Rulemaking, 
erroneously  titled  Notice  of  Intent  to 
Issue  Final  Rules,  inviting  comments 
from  all  interested  parties.  (See  44  FR 
22372,  April  13, 1979.) 

This  proposed  rule  is  consistent  with 
HEW's  implementation  of  Executive 
Order  11914,  and  45  CFR  Part  85.  The 
language  used  in  the  proposed  DOI  rule 
is  similar  to  language  employed  by  HEW 
in  its  regulations,  in  order  to  insure 
govemmentwide  consistency.  The  Office 
of  Civil  Rights  of  HEW,  as  required  by 
45  CFR  Part  85.4(b),  must  approve  these 
regulations  prior  to  final  publication. 
Many  of  the  comments  received  by  DOI 
concerned  language  in  the  proposed 
regulations  that  could  not  be  altered  and 
remain  consistent  with  the  Office  of 
Civil  Rights'  review  standards.  All 
comments  received  by  DOI  were 
reviewed  and  considered. 

The  proposed  rule  has  been 
renumbered  to  facilitate  alterations  that 
have  been  made  and  inclusion  within  43 
CFR  Part  17. 

Sections  17.200  through  17.209  define 
important  terms,  and  state  in  general 
that  discriminatory  practices  are 
prohibited,  as  well  as  set  forth 
compliance  procedures,  assurances 
required,  grievance  procedures,  and 
notification  procedures. 

In  response  to  several  comments, ' 
some  definitions  have  been  added  or 
amended.  It  should  be  noted  that  an 
alcoholic  or  drug  addict  may  not  be 
denied  services  or  employment  solely 
because  of  his/her  condition;  however, 
behavioral  manifestations  of  the 
condition  may  be  taken  into  account  in 
determining  whether  a  person  is  a 
"qualified  heuidicapped  individual." 
Several  comments  requested  that  the 
term  "facility"  be  amended;  however, 
DOI  has  not  included  vessels  in  the  term 
"facility",  in  accordance  with  HEW's 
Policy  Interpretation  #3.  (43  FR  36034. 
Aug.  14, 1978).  The  definition  of 
"Historic  Properties"  has  been  revised, 
and  definitions  for  "Integrated  settings" 
and  "Ultimate  beneficiary"  have  been 
added. 

The  section  on  Discrimination 
'Prohibited  applies  generally;  later 


sections  set  criteria  and  applications  for 
specifically  prohibited  discriminatory 
practices.  There  were  several  comments 
concerning  the  retroactive  application  of 
this  section.  In  accordance  with  HEW's 
Policy  Interpretation  #1,  (43  FR  18831. 
May  1, 1978).  DOI  will  investigate 
complaints  of  alleged  discrimination 
that  occurred  after  Sept.  26, 1973,  the 
date  Section  504  became  effective,  and 
prior  to  the  date  this  regulation  becomes 
effective,  if  the  complaints  allege 
violations  of  the  statute  which  do  not 
need  the  interpretive  language  of  this 
regulation  for  resolution. 

Several  comments  expressed  concern 
about  possible  conflicts  between  State 
and  local  law  and  the  requirements  of 
this  regulation.  The  wording  in  the 
appropriate  sections  has  been 
maintained  to  insure  consistency  with 
the  govemmentwide  regulations  of 
HEW. 

In  response  to  questions  concerning 
assurances  required,  the  words  "similar 
purpose"  are  standard  and  will  be 
retained  to  maintain  interdepartmental 
consistency.  Some  comments  received 
expressed  concern  over  the  requirement 
that  convenants  be  included  in  granting 
instruments,  and  possible  conflicts  with 
State  law.  The  Office  of  Civil  Rights  has 
determined  that  it  will  not  accept  a 
recipients  contention  that  it  cannot 
comply  with  Section  504  because  of  the 
requirements  of  an  inconsistent  State  or 
local  law.  (See  section-by-section 
analysis,  42  FR  22688.  May  4, 1977).  In 
order  to  maintain  interdepartmental 
consistency,  DOI,  will  adhere  to  this 
poUcy. 

Several  comments  expressed  concern 
over  the  time  periods  allowed  for 
completion  of  self-evaluations  and 
transition  plems  by  recipients.  DOI  will 
follow  the  timetables  set  by  HEW. 

DOI  received  comments  that 
disagreed  with  the  different 
requirements  for  small  and  large 
recipients.  Recipients  with  15  or  more 
full-time  employees  must  prepare  and 
maintain  self-evaluations,  whereas 
small  recipients  do  not  This  has  been 
done  to  reduce  the  burden  on  small 
recipients  that  do  not  have  adequate 
personnel  to  maintain  extensive  files. 
However,  HEW  has  stated  in  Policy 
Interpretation  #3,  (43  FR  36034,  Aug.  14, 
1978),  that  there  are  no  waivers  from 
comphance  with  Section  504,  because 
there  is  enough  flexibility  in  the  Section 
504  regulations  for  small  recipients  to 
comply  without  undue  expense.  DOI 
exphasizes  that  if  complaints  are  made 
that  allege  a  small  recipient  has  violated 
Section  504  and  these  regulations,  DOI 
will  expect  that  recipient  to  provide 
dociunentation  of  its  programs  and 
activities  and  will  thereafter  require  the 
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recipient  to  maintain  files  in  the  same 
manner  as  is  required  of  large  recipients. 
DOI  has  maintained  the  essence  of 
HEWs  policy;  however,  it  has  added  the 
requirement  that  in  order  to  be  a  large 
recipient,  the  recipient  must  have  at 
least  15  full-time  employees. 

Another  issue  raised  was  whether  a 
complainant  must  totally  exhaust 
grievance  procedures  as  they  affect 
employees  before  recourse  is  sought 
through  DOI.  HEW  has  stated  that, 
although  it  is  preferred  that  grievance 
procedures  adopted  by  the  recipient  be 
utilized  to  the  maximum  extent  possible, 
it  is  not  required  that  they  be  totally 
exhausted  by  the  complainant  before 
recourse  is  sought  through  the 
rulemaking  department.  (See  section-by- 
section  analysis,  42  FR  22688,  May  1, 
1977). 

In  response  to  several  comments,  DOI 
has  amended  the  section  on  Notification 
to  include  persons  with  any  disabihty 
that  impairs  the  communication  process. 

The  section  on  State  and  local  law  is 
consistent  with  language  employed  by 
HEW  in  45  CFR  Part  84  and  45  CFR  Part 
85.  This  section  applies  to  State  and 
local  laws  that  unjustifiably 
differentiate  on  the  basis  of  handicap. 
(42  FR  22688.  May  1, 1977). 

It  has  been  suggested  to  DOI  that  the 
1978  amendments  to  Section  504,  Pub.  L 
95-602,  prohibit  Federal  departments 
fi-om  making  their  regulations  applicable 
to  employment  practices  unless  the 
primary  purpose  of  the  Federal  financial 
assistance  is  to  provide  employment 
programs.  The  Office  of  General 
Counsel  of  HEW  disagrees  with  this 
interpretation  of  the  1978  amendments 
and  has  determined  that  the  wording  of 
the  1978  amendments  was  set  to 
establish  proper  procedures  and  was  not 
meant  by  Congress  to  prevent 
application  of  Section  504  and  these 
regulations  to  employment  practices. 
(OGC  memorandum  from  Albert  T. 
Hamlin,  Assistant  General  Counsel 
Civil  Rights,  to  David  S.  Tatel.  entitled 
"Trageser  v.  Libbie  Rehabilitation 
Center:  Coverage  of  Employment  under 
Sec.  504,"  Jan.  25. 1979). 

DOI  received  comments  asking  for 
clarification  of  the  term  "undue 
hardship."  DOI  has  retained  its  original 
language  to  maintain  consistency 
between  these  regulations  and  the 
criteria  listed  in  HEW's  regulations  and 
govemmentwide  regulations.  Other 
comments  suggested  that  DOI  list 
specifically  activities  that  would 
constitute  reasonable  accommodations. 
It  is  not  intended  by  DOI  that  this  list  be 
all-inclusive:  it  is  only  intended  to  give 
examples  of  reasonable 
accommodations. 


DOI  has  amended  the  section  on  Pre- 
employment  inquiries  to  require  that 
recipients  make  clear  to  applicants  the 
purpose  for  the  inquiries. 

Pursuant  to  the  Architectiual  Barriers 
Act.  Pub.  L  90^480,  Section  502  of  the 
Rehabilitation  Act  of  1973  as  amended, 
and  45  CFR  Part  85.7,  the  sections  on 
Program  Accessibility.  Existing 
Facilities,  and  New  Construction  have 
been  amended.  The  Architectural 
Barriers  Act  requires  that  after  1969.  all 
new  construction  and  alterations  be 
usable  as  well  as  accessible.  Language 
to  this  effect  has  been  added  to  the 
regulations.  In  order  to  maximize 
consistency  between  the  Rehabilitation 
Act  of  1973  and  the  Architectural 
Barriers  Act.  DOI  has  provided  that  die 
Architectural  and  Transportation 
Barriers  Compliance  Board  (hereinafter 
referred  to  .as  the  Comphance  Board), 
created  by  Section  502  of  the 
Rehabilitation  Act,  be  the  primary 
source  for  interpretations  of  physical 
accessibility  and  usability  standsu^s. 
The  Compliance  Board  has  been  given 
review  authority  imder  Section  502  of 
the  Rehabilitation  Act,  and  DOI  has 
determined  that  any  departures  from 
accessibility  standards  are  to  be 
reviewed  and  approved  by  the 
Compliance  Board.  The  Compliance 
Board  is  also  the  primary  resource  for 
technical  assistance  and  for 
interpretations  of  American  National 
Standards  Institute  accessibiUty 
standards,  in  the  interest  of 
govemmentwide  consistency. 

Referral  by  receipients  to  other 
programs,  under  the  Existing  Facilities 
section,  is  intended  by  DOI  and  HEW  to 
be  taken  as  a  last  resort  Recipients  are 
to  give  priority  to  methods  of 
compliance  that  provide  accessibility 
and  usability  for  the  handicapped  in  the 
same  setting  as  for  the  non- 
handicapped.  If  the  there  are  no  similar 
programs  in  the  nearby  area,  referral  is 
not  aa  available  method  of  comphance. 
This  interpretation  follows  HEW's 
Policy  Interpretation  #3.  (43  FR  36034, 
Aug.  14, 1978). 

Many  comments  received  asked  that 
DOI  clarify  the  sections  on  Education. 
Therefore,  the  sections  on  Evaluation, 
Notification,  and  Procedural  Safeguard 
have  been  amended  to  require  that 
notice  provided  by  recipients  is  to  be 
given  "in  the  appropriate  native 
language."  Some  comments  questioned 
the  exclusion  of  Bureau  of  Indian  Affairs 
administered  programs.  As  stated 
above,  pursuant  to  the  1978 
Amendments  to  Section  504  of  the 
Rehabilitation  Act  if  DOI  determines 
that  a  regulation  is  needed  for  programs 


that  it  administers  directly,  one  will  be 
issued  at  a  later  date. 

DOI  has  determined  that  the  sections 
on  employment  practices  are  to  be 
determinative  of  any  problems 
concerning  student  employment 

The  language  concerning  Ucensing 
requirements  has  not  been  altered. 
Institutions  are  not  required  to  waive 
academic  requirements,  bvt  they  are 
expected  to  modify  courses  to  the 
maximum  extent  possible  in  order  to 
accommodate  the  individual's  needs 
without  affecting  the  academic  content 
of  the  course. 

Some  commenters  proposed  that  DOi 
require  that  all  interpreters  for  the  deaf 
provided  by  recipients  be  certified  by 
the  Register  for  Interpreters  for  the  Deaf. 
Language  to  this  effect  would  constitute 
a  sanction  by  DOI  of  the  Register,  and 
such  a  sanction  is  beyond  the 
competency  of  this  Department 

A  number  of  comments  requested 
clarification  of  the  term  "significant 
assistance"  provided  by  a  recipient 
post-secondary  educational  institution 
to  social  organizations.  "Significant 
assistance"  has  been  interpreted  by  the 
National  Association  of  CoDege  and 
University  Business  Officers,  Guide  to 
Section  504  Self-Evaluation  for  Colleges 
and  Universities,  p.  61  (1978).  DOI,  in 
order  to  provide  govemmentwide 
consistency,  will  follow  this 
interpretation. 

DOI  has  completely  revised  the 
sections  pertaining  to  Historic 
Properties.  The  language  used  is 
consistent  with  the  National  Historic 
Preservation  Act  Pub.  L  89-685, 
Executive  Order  11593,  and  38  CFR  800. 
and  substantially  follows  the  draft 
regulations  of  the  Advisory  Council  on 
Historic  Preservation. 

The  section  on  Recreation  Programs 
has  been  deleted  to  avoid  confusion  and 
enhance  consistency  within  the 
regulations.  DOI  believes  that  recreation 
programs  are  automatically  covered  by 
those  section  on  program  and  facility 
accessibility  as  written. 

The  Department  of  the  Interior  has 
determined  that  this  dociunent  is  a 
significant  rule  but  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12044  and  43  CFR  Part  14. 

The  primary  author  of  this  document 
is  Mr.  George  A.  Covington,  Program 
Analyst,  Office  for  Equal  Opportimity, 
U.S.  Department  of  the  Interior, 
Washington,  D.C.  20240,  (202)  343-4331. 
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Dated:  April  2, 1980. 
lames  A.  Joaeph. 
Under  Secretary  of  the  Interior. 

PART  17— NONDISCRIMINATION  IN 
FEDERALLY-ASSISTED  PROGRAMS 
OF  THE  DEPARTMENT  OF  THE 
INTERIOR 

Accordingly,  it  is  proposed  to  amend 
43  CFR  as  follows: 

l.Partl7i8retitled 
"Nondisarimination  in  Federally- 
Assisted  Programs  of  the  Department  of 
the  Interior."  | 

2.  Sections  17.1  through  17.12  is 
redesignated  "Subpart  A"  and  titled 
"Nondiscrimination  on  the  Basis  of 
Race,  Color,  or  National  Origin." 

3.  A  new  Subpart  B  is  added  to  read 
as  follows: 

Sijl)part  B— Nondiscrtminatlon  on  lie  Basis 
of  Handicap 

17.200  Purpose. 

17.201  Application. 

17.202  Definitions. 

17.203  Discrimination  prohibited. 

17.204  Assurances  required. 

17.205  Remedial  action,  voluntary  action, 
and  self-evaluation. 

17.206  Designation  of  responsible  employee 
and  adoption  of  grievance  procedures. 

17.207  Notification. 

17.208  Administrative  requirements  for 
small  recipients. 

17.209  EHect  of  State  or  local  law  or  other 
requirements  and  effect  of  employment 
opportunities. 

17.210  Employment  practices. 

17.211  Reasonable  accommodatioa 

17.212  Employment  criteria. 

17.213  Pre-employment  inquiries. 
17.214-17.215    [Reserved] 

17.216  Program  accessibility. 

17.217  Existing  facilities. 

17.218  New  construction. 

17.219  [Reserved] 

17.220  Education  programs. 
17.221-17.222    [Reserved] 

17.223  Location  and  notification. 

17.224  Free  appropriate  public  education. 

17.225  Educational  setting. 

17.226  Evaluation  and  placement. 

17.227  Procedural  safeguards. 

17.228  Nonacademic  services. 

17.229  Preschool  and  adult  education 
programs. 

17.230  Private  education  programs. 

17.231  [Reserved] 

17.232  Post-secondary  education. 

17.233  Admissions  and  recruitment 

17.234  Treatment  of  students.         I 

17.235  Academic  adjustments.        { 

17.236  Housing. 

17.237  Financial  and  employment  assistance 
to  students.  I 

17.238  Nonacademic  services. 
17.239-17.249    [Reserved] 

17.250  Health,  welfare,  and  social  services. 

17.251  Drug  and  alcohol  addicts. 

17.252  Education  of  institutionalized 


persons. 
17.253-17.259 


[Reserved] 


Sec. 

17.260    Historic  Preservation  Programs. 

17.270-17.279    [Reserved] 

17.280    Enforcement  procedures. 

17.281-17.299    [Reserved] 

Subpart  B— Nondiscrimination  on  the 
Basis  of  Handicap 

Authority:  Sec.  504,  Rehabilitation  Act  of 

1973,  Pub.  L  93-112,  as  amended  by  Pub.  L 
95-602  (29  U.S.C.  794);  Sec.  111(a). 
Rehabilitation  Act  Amendments  of  1974;  Pub. 
L  93-516,^  as  amended  by  Pub.  L  95-602  (29 
U.S.C.  706);  Executive  Order  11914. 41  FR 
17871.  Department  of  Health,  Education,  and 
Welfare,  Implementation  of  Executive  Order 
11914, 43  FR  2132;  Sec.  606,  Education  of  the 
Handicapped  Act  (20  U.S.C.  1405).  as 
amended  by  Pub.  L  94-142,  Sec.  321. 
Comprehensive  Alcohol  Abuse  and 
Alcoholism  Prevention.  Treatment  and 
Rehabilitation  Act  of  1970.  (42  U.S.C.  4581),  as 
amended;  Sec.  407,  Drug  Abuse  Office  and 
Treatment  Act  of  1972,  (21  U.S.C.  1174).  as 
amended;  National  Historic  Preservation  Act 
of  1966, 16  U.S.C.  470  et  se?.;  Executive  Order 
11593,  "Protection  and  Enhancement  of  the 
Cultural  Environment,"  36  7K  8921  (1971);  and 
regulations  for  the  "Protection  of  Historic  and 
Cultiu-al  Properties,"  36  FR  Part  80a 

§17.200    Purpose. 

This  subpart  contains  the  regulations 
which  implement  Section  504  of  the 
Rehabilitation  Act  of  1973  and  its 
subsequent  amendments  concerning 
nondiscrimination  on  the  basis  of 
handicap  in  Federally-assisted  programs 
administered  through  the  Department  of 
the  Interior. 

917.201    Appiicatioa 

This  subpart  applies  to  each  recipient 
of  Federal  assistance  from  the 
Department  of  the  Interior  and  to  each 
program  or  activity  that  receives  or 
benefits  from  such  assistance. 

§17.202    Definitions. 

As  used  in  this  subpart,  the  term:  (a) 
"The  Act"  means  the  Rehabilitation  Act 
of  1973.  Pub.  L  93-112,  as  amended  by 
the  RehabiUtation  Act  Amendments  of 

1974,  Pub.  L  93-516,  and  the 
Rehabilitation  Comprehensive  Service 
and  Developmental  Disabilities  Act  of 
1978,  Pub.  L  95-«)2,  29  U.S.C.  700  et  seq. 

(b)  "Section  504"  means  Section  504  of 
the  Act. 

(c)  "Education  of  the  Handicapped 
Act"  means  that  statute  as  amended  by 
the  Education  for  All  Handicapped 
Children  Act  of  1975,  Pub.  L  94-142,  20 
U.S.C.  1401  et  seq. 

(d)  "Department"  means  the 
Department  of  the  Interior. 

(e)  "Director"  means  the  Director  of 
the  Office  for  Equal  Opportunity  of  the 
Department. 

(f)  "Recipient"  means  any  State  or  its 
political  subdivision,  any 
instnunentality  of  a  State  or  its  political 
subdivision,  any  public  or  private 


agency,  institution,  organization,  or 
other  entity,  or  any  person  to  which 
Federal  financial  assistance  is  extended 
directly  or  through  another  recipient, 
including  any  successor,  assignee,  or 
transferee  of  a  recipient,  but  excluding 
the  ultimate  beneficiary  of  the 
assistance. 

(g)  "Applicant  for  assistance"  means 
one  who  submits  an  application, 
request,  or  plan  required  to  be  approved 
by  a  Department  official  or  by  a 
recipient  as  a  condition  to  becoming  a 
recipient. 

(h)  "Federal  financial  assistance"    ' 
means  any  grant,  loan,  contract  (other 
than  a  procurement  contract  or  a 
contract  of  insurance  or  guaranty],  or 
any  other  arrangement  by  which  the 
department  provides  or  otherwise 
makes  available  assistance  in  the  form 
of:  (1)  Funds;  (2)  Services  of  Federal 
personnel;  or  (3)  Real  and  personal 
property  or  any  interest  in  or  use  of  such 
property,  including:  Easements,  transfers 
or  leases  of  such  property  for  less  than 
fair  market  value  or  for  reduced 
consideration;  proceeds  from  a 
subsequent  transfer  or  lease  of  such 
property  if  the  Federal  share  of  its  fair 
market  value  is  not  returned  to  the 
Federal  Government;  and  easements 
across  Federally  owned  or  assisted 
land. 

(i)  "Facility"  means  all  or  any  portion 
of  buildings,  structures,  equipment, 
roads,  walks,  parking  lots,  or  other  real 
or  personal  property  or  interest  in  such 
property. 

(j)  "Handicapped person. "  (1) 
Handicapped  person  means  any  person 
who  (i]  has  a  physical,  mental  or 
sensory  impairment  which  substantially 
limits  one  or  more  major  life  activities, 
(ii)  has  a  record  of  such  an  impairment, 
or  (iii)  is  regarded  as  having  such  an 
impairment. 

(2)  As  used  in  paragraph  (j)(l)(i)  of 
this  section,  the  phrase:  (i)  "Physical, 
mental  or  sensory  impairment"  means 
(A)  any  physiological  disorder  or 
condition,  cosmetic  disfigurement,  or 
anatomical  loss  afiecting  one  or  more  of 
the  following  body  systems: 
Neurological;  musculoskeletal;  special 
sense  organs;  respiratory,  including 
speech  organs;  cardiovascular, 
reproductive;  digestive;  genito-urinary; 
hemic  and  lymphatic;  sidn;  and 
endocrine;  or  (B)  any  mental  or 
physiological  disorder,  such  as  mental 
retardation,  organic  brain  syndrome, 
emotional  or  mental  illness,  and  specific 
learning  disabilities.  The  term  "physical, 
mental  or  sensory  impairment"  includes, 
but  is  not  limited  to,  such  diseases  and 
conditions  as  orthopedic,  visual,  speech, 
and  hearing  impairments,  cerebral 
palsy,  epilepsy,  muscular  dystrophy. 
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midtiple  sclerosis,  cancer,  heart  disease, 
diabetes,  mental  retardation,  emotional 
illness,  drug  addiction,  and  alcoholism, 
(ii)  "Major  life  activities"  means 
functions  such  as  caring  for  one's  self, 
performing  manual  tasks,  walking, 
seeing,  hearing,  speaking,  breathing, 
learning,  and  working,  (iii)  "Has  a 
record  of  such  an  impairment"  means 
has  a  history  of,  or  has  been 
misclassified  as  having,  a  mental, 
physical  or  sensory  impairment  that 
substantially  limits  one  or  more  major 
life  activities,  (iv)  "Is  regarded  as  having 
an  impairment"  means  (A)  has  a 
physical,  mental  or  sensory  impairment 
that  does  not  substantially  limit  major 
life  activities  but  that  is  treated  by  a 
recipient  as  constituting  such  a 
limitation;  [B]  has  a  physical,  mental  or 
sensory  impairment  that  substantially 
limits  major  life  activities  only  as  a 
result  of  tiie  attitudes  of  others  toward 
such  impairment  or;  (C)  has  none  of  the 
impairments  defined  in  pciragraph 
(j](2)(i]  of  this  section  but  is  treated  by  ^ 
recipient  as  having  such  an  impairment. 

(k)  "Qualified  handicapped  persoh" 
means:  (1)  With  respect  to  employment, 
a  handicapped  person  who,  with 
reasonable  accommodation,  can  perform 
the  essential  functions  of  the  job  in 
question.  Insofar  as  this  Part  relates  to 
employment  of  handicapped  persons, 
the  term  "handicapped  person"  does  not 
include  any  individual  who  is  an 
alcoholic  or  drug  abuser  whose  ciurent 
use  of  alcohol  or  drugs  prevents  such 
individual  from  performing  the  duties  of 
the  job  in  question  or  whose 
employment,  by  reason  of  such  current 
alcohol  or  drug  abuse,  would  constitute 
a  direct  threat  to  property  or  the  safety 
of  others. 

(2)  With  respect  to  public  preschool, 
elemeiitary,  secondary,  or  adult 
education  services,  a  handicapped 
person  [i]  of  an  age  during  which 
nonhandicapped  persons  are  provided 
such  services,  (ii)  of  any  age  during 
which  it  is  mandatory  under  State  law 
to  provide  such  services  to  handicapped 
persons,  or  (iii)  to  whom  a  State  is 
required  to  provide  a  fi'ee  appropriate 
public  education  under  Section  612  of 
the  Education  of  the  Handicapped  Act; 
and 

(3)  With  respect  to  post-secondary 
and  vocational  education  services,  a 
handicapped  person  who  meets  the 
academic  and  technical  standards 
requisite  to  admission  or  participation  in 
the  recipient's  education  program  or 
activity. 

(4)  With  respect  to  services,  a 
handicapped  person  who  meets  the 
essential  eligibility  requirements  for  the 
receipt  of  such  services. 


(1)  "Handicap"  means  any  condition 
or  characteristic  that  renders  a  person  a 
handicapped  person  as  defined  in 
paragraph  (j)(2}(i]  of  this  section. 

(m)  "Historic  Properties"  means  those 
architecturally,  historically  or  culturally 
significant  properties  listed  or  eligible 
for  hsting  in  the  National  Register  of 
Historic  Places  individually  or  such 
properties  designated  as  historic  under  a 
statute  of  the  appropriate  State  or  local 
governmental  body. 

(n)  "Integrated  Setting"  means  that 
whenever  possible,  programs  should  be 
available  to  the  handicapped  in  the 
same  setting  and  imder  similar 
circiunstances  as  are  available  to  the 
nonhandicapped. 

(o)  "Ultimate  Beneficiary"  means  the 
general  public. 

(p)  "Advisory  Council"  means  the 
Advisory  Council  on  Historic 
Preservation. 

(q)  "ATBCB"  shall  mean  the 
Architectual  and  Transportation 
Barriers  Compliance  Board,  an  agency 
established  by  Section  502  of  the  Act  to 
establish  accessibility  standards  under 
Section  504. 

§  17.203    Discrimination  prohibited. 

(a)  General.  No  qualified  handicapped 
person  shall,  on  the  basis  of  handicap, 
be  excluded  fi-om  participation  in,  be 
denied  the  benefits  of,  or  otherwise  be 
subjected  to  discrimination  under  any 
program  or  activity  which  receives  or 
benefits  from  Federal  financial 
assistance. 

(b)  Discriminatory  actions  prohibited. 
(1)  A  recipient,  in  providing  any  aid, 
benefit,  or  service,  may  not,  directly  or 
through  contractual,  licensing,  or  other 
arrangements,  on  the  basis  of  handicap: 

(i)  Deny  a  qualified  handicapped 
person  the  opportunity  to  participate  in 
or  benefit  from  the  aid,  benefit,  or 
service; 

(ii)  Afford  a  qualified  handicapped 
person  an  opportunity  to  participate  in 
or  benefit  from  the  aid,  benefit,  or 
services  that  is  not  equal  to  that 
afforded  others: 

(iii)  Provide  a  qualified  handicapped 
person  with  an  aid,  benefit,  or  service 
that  is  not  as  effective  as  that  provided 
to  others; 

(iv)  Provide  different  or  separate  aid, 
benefits  or  services  to  handicapped 
persons  or  to  any  class  of  handicapped 
persons  unless  such  action  is  necessary 
to  provide  qualified  handicapped 
persons  with  aid,  benefits,  or  services 
that  are  as  effective  as  those  provided  to 
others; 

(v)  Aid  or  perpetuate  discrimination 
against  a  qualified  handicapped  person 
by  providing  significant  assistance  to  an 
agency,  organization,  or  person  that 


discriminates  on  the  basis  of  handicap 
in  providing  any  aid,  benefit,  or  services 
to  beneficiaries  of  the  recipient's 
program; 

(vi)  Deny  a  qualified  handicapped 
person  the  opportunity  to  participate  as 
a  member  of  plarming  or  advisory 
boards;  or 

(vii)  Otherwise  limit  a  qualified 
handicapped  person  in  the  enjoyment  of 
any  right,  privilege,  advantage,  or 
opportunity  enjoyed  by  others  receiving 
an  aid,  benefit,  or  service. 

(2)  Aids,  benefits,  and  services,  to  be 
equally  effective,  are  not  required  to 
produce  the  identical  result  or  level  of 
achievement  for  handicapped  and 
nonhandicapped  persons,  but  must 
afford  handicapped  persons  equal 
opportimity  to  obtain  the  same  result  to 
gain  the  same  benefit,  or  to  reach  the 
same  level  of  achievement,  in  the  most 
integrated  setting  appropriate  to  the 
person's  needs. 

(3)  Despite  the  existence  of  separate 
or  different  programs  or  activities,  a 
recipient  may  not  deny  a  qualified 
handicapped  person  the  opportimity  to 
participate  in  all  programs  or  activities 
covered  by  this  subpart  that  are  not 
separate  or  different. 

(4)  A  recipient  may  not,  directly  or 
through  contractual  or  other 
arrangements,  utilize  criteria  or  methods 
of  administration  (i)  that  have  the  effect 
of  subjecting  qualified  handicapped 
persons  to  discrimination  on  the  basis  of 
handicap,  (ii)  that  have  the  purpose  or 
effect  of  defeating  or  substantially 
impairing  accomplishment  of  the 
objectives  of  the  recipient's  program 
with  respect  to  handicapped  persons,  or 
(iii)  that  perpetuate  the  discrimination  of 
another  recipient  if  both  recipients  are 
subject  to  common  administrative 
control  or  are  agencies  of  the  same 
State. 

(5)  In  determining  the  site  or  location 
of  a  facility,  an  applicant  for  assistance 
or  a  recipient  may  not  make  selections 
(i)  that  have  the  effect  of  excluding 
handicapped  persons  from,  denying 
them  the  benefits  of,  or  otherwise 
subjecting  them  to  discrimination  under 
any  program  or  activity  that  receives  or 
benefits  from  Federal  financial 
assistance  or  (ii)  that  have  the  purpose 
or  effect  of  defeating  or  substantially 
impairing  the  accomplishment  of  the 
objectives  of  the  program  or  activity 
with  respect  to  handicapped  persons. 

(6)  As  used  in  this  section,  the  aid, 
benefit,  or  services  provided  under  a 
program  or  activity  receiving  or 
benefiting  from  Federal  financial 
assistance  includes  any  aid,  benefit,  or 
service  provided  in  or  through  a  facility 
that  has  been  constructed,  expanded, 
altered,  leased  or  rented,  or  otherwise 
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acquired,  in  whole  or  in  part,  with 
Federal  financial  assistance  for  the 
period  during  which  the  facility  is  used 
for  a  purpose  for  which  the  Federal 
financial  assistance  is  extended  or  for 
another  purpose  involving  the  provision 
of  similar  services  or  benefits.      | 

[7]  Nothing  in  this  section  is  to  be 
construed  as  affecting  the  acquisition  of 
historic  sites  or  wilderness  areas. 

(c)  Programs  limited  by  Federal  law. 
The  exclusion  of  nonhandicapped 
persons  from  the  benefits  of  a  program 
limited  by  Federal  statute  or  Executive 
Order  to  handicapped  persons  or  the 
exclusion  of  a  specific  class  of 
handicapped  persons  from  a  program 
limited  by  Federal  statute  or  Executive 
Order  to  a  different  class  of 
handicapped  persons  is  not  prohibited 
by  this  subpart. 

917.204    AMurancM  raqutrad 

(a)  Assurances.  An  applicant  for 
Federal  financial  assistance  for  a 
program  or  activity  shall  provide 
assurances,  in  accordance  with  0MB 
Circular  A-102,  that  the  program  will  be 
operated  in  compliance  with  this 
subpart.  An  applicant  may  incorporate 
these  assurances  by  reference  in 
subsequent  appUcations  to  the 
Department. 

(b)  Duration  of  obligation.  (1)  In  the 
case  of  Federal  financial  assistance 
extended  in  the  form  of  real  property  or 
to  provide  real  property  or  structures  on 
the  property,  the  assurance  will  obligate 
the  recipient  or,  in  the  case  of  a 
subsequent  transfer,  the  transferee,  for 
the  period  during  which  the  real 
property  or  structures  are  used  for  the 
purpose  for  which  Federal  financial 
assistance  is  extended  or  for  another 
purpose  involving  the  provision  of 
similar  services  or  benefits. 

(2)  In  the  case  of  Federal  financial 
assistance  extended  to  provide  personal 
property,  the  assurance  will  obligate  the 
recipient  for  the  period  during  which  it 
retains  ownership  or  possession  of  the 
property. 

(3)  In  all  other  cases  the  assurance 
will  obligate  the  recipient  for  the  period 
during  which  Federal  financial 
assistance  is  extended. 

(c)  Covenants.  (1)  Where  Federal 
financial  assistance  is  provided  in  the 
form  of  real  property  or  interest  in  the 
property  from  the  Department,  the 
instrument  effecting  or  recording  this 
transfer  shall  contain  a  covenant 
running  with  the  land  to  assure 
nondiscrimination  for  the  period  during 
which  the  real  property  is  used  for  a 
purpose  for  which  the  Federal  financial 
assistance  is  extended  or  for  another 
purpose  involving  the  provision  (^f 
similar  services  or  benefits. 


(2)  Where  no  transfer  of  property  is 
involved  but  property  is  purchased  or 
improved  with  Federal  financial 
assistance,  the  recipient  shall  agree  to 
include  the  covenant  described  in 
paragraph  (c](l)  of  this  section  in  the 
instrument  effecting  or  recording  any 
subsequent  transfer  of  the  property. 

(3)  Where  Federal  financial  assistance 
is  provided  in  the  form  of  real  property 
or  interest  in  the  property  from  the 
Department  the  covenant  shall  imless 
prohibited  by  the  conveyance  authority, 
also  include  a  condition  coupled  with  a 
right  to  be  reserved  by  the  Department 
to  revert  title  to  the  property  in  the  event 
of  a  breach  of  the  covenant.  If  a 
transferee  of  real  property  proposes  to 
mortgage  or  otherwise  encumber  the 
real  property  as  security  for  financing 
construction  of  new,  or  improvement  of 
existing,  facilities  on  the  property  for  the 
purposes  for  which  the  property  was 
transferred,  the  Director  may,  upon 
request  of  ttie  transferee  and  if 
necessary  to  accomplish  such  financing 
and  upon  such  conditions  as  he  or  she 
deems  appropriate,  agree  to  forebear  the 
exercise  of  such  right  to  revert  title  for 
so  long  as  the  lien  of  such  mortgage  or 
other  encumbrance  remains  effective. 

(4)  Every  application  by  a  State  or  any 
agency  or  political  subdivision  of  a  State 
to  carry  out  a  program  involving 
continuing  Federal  financial  assistance 
shall  as  a  condition  to  its  approval  and 
the  extension  of  any  Federal  financial 
assistance  pursuant  to  the  application  (i) 
contain  or  be  accompanied  by  a 
statement  that  the  program  is  (or,  in  the 
case  of  a  new  program,  will  be) 
conducted  in  compliance  with  all 
requirements  imposed  by  or  pursuant  to 
this  subpart  or  a  statement  of  the  extent 
to  which  it  is  not,  at  the  time  the 
statement  is  made,  so  conducted,  and 
(ii)  provide  or  be  accompanied  by 
provision  for  such  methods  of 
administration  for  the  program  as  are 
found  by  the  Secretary  or  his  designee 
to  give  reasonable  assurance  that  the 
applicant  and  all  recipients  of  Federal 
financial  assistance  under  such  program 
will  comply  with  all  requirements 
imposed  by  or  pursuant  to  this 
regulation,  including  methods  of 
administration  which  give  reasonable 
assurance  that  any  noncompliance 
indicated  in  the  statement  under 
subsection  (i]  of  this  subparagraph  will 
be  corrected. 

9  17.205    Remedial  action,  voluntary 
action,  and  aelf-evahjation. 

(a)  Remedial  action.  (1)  If  the  Director 
finds  that  a  recipient  has  discriminated 
against  persons  on  the  basis  of  handicap 
in  violation  of  Section  504  or  this 
subpart,  the  recipient  shall  take  such 


remedial  action  as  the  Director  deems 
necessary  to  overcome  the  effects  of  the 
discrimination. 

(2]  Where  a  recipient  is  found  to  have 
discriminated  against  persons  on  the 
basis  of  handicap  in  violation  of  Section 
504  or  this  subpart  and  where  another 
recipient  exercises  control  over  the 
recipient  that  has  discriminated,  the 
Director,  where  appropriate,  may 
require  either  or  both  recipients  to  take 
remedial  action. 

(3)  The  Director  may,  where  necessary 
to  overcome  the  effects  of 
discrimination  in  violation  of  Section 
504  or  this  subpart,  require  a  recipient  to 
take  remedial  action  (i)  v\rith  respect  to 
handicapped  persons  who  are  no  longer 
participants  in  the  recipient's  program 
but  who  were  participants  in  die 
program  when  such  discrimination 
occurred  or  (ii)  with  respect  to 
handicapped  persons  who  would  have 
been  participants  in  the  program  had  the 
discrimination  not  occurred. 

(b)  Voluntary  action.  A  recipient  may 
take  steps,  in  addition  to  any  action  that 
is  required  by  this  subpart  to  overcome 
the  effects  of  conditions  that  resulted  in 
limited  participation  in  the  recipient's 
program  or  activity  by  qualified 
handicapped  persons. 

(c)  Self-evaluation.  (1)  A  recipient 
shall,  within  one  year  of  the  effective 
date  of  this  subpart:  (i)  Evaluate,  with 
the  assistance  of  interested  persons, 
including  handicapped  persons  or 
organizations  representing  handicapped 
persons,  its  current  policies  and 
practices  and  the  effects  thereof  that  do 
not  or  may  not  meet  the  requirements  of 
this  subpart; 

(ii]  Modify,  after  consultation  with 
interested  persons,  including 
handicapped  persons  or  organizations 
representing  handicapped  persons,  any 
policies  and  practices  that  do  not  meet 
the  requirements  of  this  subpart;  and 

(iii)  Take,  after  consultation  with 
interested  persons,  including 
handicapped  persons,  appropriate 
remedial  steps  to  eliminate  the  effects  of 
any  discrimination  that  resulted  from 
adherence  to  these  policies  and 
practices. 

(2)  A  recipient  that  employs  fifteen  or 
more  full-time  persons  shall,  for  at  least 
three  years  following  completion  of  the 
evaluation  required  under  paragraph 
(c)(1)  of  this  section,  maintain  on  file, 
make  available  for  public  inspection, 
and  provide  to  the  Director  upon 
request:  (i)  a  list  of  the  interested 
persons  consulted,  (ii)  a  description  of 
areas  examined  and  any  problems 
identified,  and  (iii)  a  description  of  any 
modifications  made  and  of  any  remedial 
steps  taken. 
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917.206  Designation  of  responslbia 
employM  and  adoption  of  grievance 
procedure*. 

(a)  Designation  of  responsible 
employee.  A  recipient  that  employs 
fifteen  or  more  fidl-time  persons  shall 
designate  at  least  one  person  to 
coordinate  its  efforts  to  comply  with  this 
subpart 

(b)  Adoption  of  grievance  procedures. 
A  recipient  that  employs  fifteen  or  more 
full-time  persons  shall  adopt  grievance 
procedures  that  incorporate  appropriate 
due  process  standards  and  that  provide 
for  the  prompt  and  equitable  resolution 
of  complaints  alleging  any  action 
prohibited  by  this  subpart.  Such 
procedures  need  not  be  established  with 
respect  to  complaints  from  applicants 
for  employment  or  from  applicants  for 
admission  to  post-secondary 
educational  institutions. 

917.207  Notification. 

(a)  A  recipient  that  employs  fifteen  or 
more  full-time  persons  shall  take 
appropirate  initial  and  continuing  steps 
to  notify  participants,  beneficiaries, 
applicants,  and  employees,  including 
those  with  impaired  vision  or  hearing, 
the  mentally  retarded,  the  learning 
disabled,  and  any  other  disability  that 
impairs  the  communication  process,  and 
unions  or  professional  organizations 
holding  collective  bargaining  or 
professsional  agreements  with  the 
recipient  that  it  does  not  discriminate 
on  the  basis  of  handicap  in  violation  of 
Section  504  and  this  subpart.  The 
notification  shall  state,  where 
appropriate,  that  the  recipient  does  not 
discriminate  in  admission  or  access  to. 
or  treatment  or  employment  in,  its 
programs  and  activities.  The  notification 
shall  also  include  an  identification  of  the 
responsible  employee  designated 
pursuant  to  {  17.2(>B(a].  A  recipient  shall 
make  the  initial  notification  required  by 
this  paragraph  within  90  days  of  the 
effective  date  of  this  subpart.  Methods 
of  initial  and  continuing  notification 
may  include  the  posting  of  notices, 
publications  in  newpapers  and 
magazines,  placement  of  notices  in 
recipients'  publications,  and  distribution 
of  memoranda  or  other  written 
communications. 

(b]  If  a  recipient  publishes  or  uses 
recruitment  materials  or  publications 
containing  general  information  that  it 
makes  available  to  participants, 
beneficiaries,  appUcants,  or  employees. 
it  shall  include  in  those  materials  or 
publications  a  statement  of  the  policy 
decribed  in  paragraph  (a)  of  this  section. 
A  recipient  may  meet  the  requirement  of 
this  paragraph  either  by  including 
appropriate  inserts  in  existing  materials 
and  publications  or  by  revising  and 


reprinting  the  materials  and 
publications. 

917.208  Admlnietrative  requirements  for 
small  recipients. 

The  Director  may  require  any 
recipient  with  fewer  than  fifteen  full* 
time  employees,  or  any  class  of  such 
recipients,  to  comply  with  9S  17.206  and 
17.207,  in  whole  or  in  part,  when  the 
Director  finds  a  violation  of  this  subpart 
or  finds  that  such  compliance  will  not 
significanUy  impair  the  ability  of  the 
recipient  or  class  of  recipients  to 
provide  benefits  or  services. 

917.209  Effect  of  State  or  local  law  or 
other  requirements  and  effect  of 
employment  opportunities. 

(a)  The  obligation  to  comply  with  this 
subpart  is  not  obviated  or  alleviated  by 
the  existence  of  any  State  or  local  law 
or  other  requirement  that  on  the  basis 
of  handicap,  imposes  prohibitions  or 
limits  upon  the  eligibility  of  quaUfied 
handicapped  persons  to  receive  services 
or  to  practice  any  occupation  or 
profession. 

(b)  The  obligation  to  comply  with  this 
subpart  is  not  obviated  or  alleviated 
because  employment  opportunities  in 
any  occupation  or  profession  are  or  may 
be  more  limited  for  handicapped 
persons  than  for  nonhandicapped 
persons. 

9 17.210  Employment  practices, 
(a)  General.  (1)  No  qualified 

handicapped  person  shall,  on  the  basis 
of  handicap,  be  subjected  to 
discrimination  in  employment  under  any 
program  or  activity. 

(2)  A  recipient  that  receives 
assistance  under  the  Education  of  the 
Handicapped  Act  shall  take  positive 
steps  to  employ  and  advance  in 
employment  qualified  handicapped 
persons  in  programs  assisted  under  the 
Act 

(3)  A  recipient  shall  make  all 
decisions  concerning  employment  under 
any  program  or  activity  to  which  this 
subpart  applies  in  a  manner  which 
insures  that  discrimination  on  the  basis 
of  handicap  does  not  occur,  and  may  not 
limit  segregate,  or  classify  applicants  or 
employees  in  any  way  that  adversely 
affects  their  opportunities  or  status 
because  of  handicap. 

(4)  A  recipient  may  not  participate  in 
a  contractual  or  other  relationship  that 
has  the  effect  of  subjecting  qualified 
handicapped  applicants  or  employees  to 
discrimination  prohibited  by  this 
subpart.  The  relationships  referred  to  in 
this  subparagraph  include  relationships 
with  employment  and  referral  agencies, 
with  labor  unions,  with  organizations 
providing  or  administering  fiinge 
benefits  to  employees  of  tihe  recipient 


and  with  organizations  providing 
training  and  apprenticeship  programs. 

(b)  Specific  activities.  The  provisions 
of  this  subpart  apply  to:  (1)  Recruitment 
advertising,  and  the  processing  of 
applications  for  employment; 

(2)  Hiring,  upgrading,  promotion, 
award  of  tenure,  demotion,  transfer, 
layoff,  termination,  right  of  return  from 
layoff,  and  rehiring; 

(3)  Rates  of  pay  or  any  other  form  of 
compensation  and  changes  in 
compensation: 

(4)  Job  assignments,  job 
dassiJBcations,  organizational 
structures,  position  descriptions,  lines  of 
progressions,  and  seniority  lists; 

(5)  Leaves  of  absence,  sick  leave,  or 
any  other  leave; 

(6)  Fringe  benefits  available  by  virtue 
of  employment  whether  or  not 
administered  by  the  recipient 

(7)  Selection  and  financial  support  for 
training,  including  apprenticesUp, 
professional  meetings,  conferences,  and 
other  related  activities,  and  selection  for 
leaves  of  absence  to  pursue  training; 

(8)  Employer-sponsored  activities, 
including  social  or  recreation  programs; 
and 

(9)  Any  other  term,  condition,  or 
privilege  of  employment  such  as 
granting  awards,  recognition  and/or 
monetary  recompense  for  money-saving 
suggestions  or  superior  performance. 

(c)  A  recipient's  obligation  to  comply 
with  this  subpart  is  not  affected  by  any 
inconsistent  term  of  any  collective 
bargaining  agreement  to  which  it  is  a 
party. 

9 17Jti  1    Reasonable  accommodation. 

(a)  A  recipient  shall  make  reasonable 
accommodations  to  the  known  physical 
or  mental  limitations  of  an  otherwise 
qualified  handicapped  applicant  or 
employee  unless  die  recipient  can 
demonstrate  that  the  accommodations 
would  impose  an  undue  hardship  on  the 
operation  of  its  program. 

(b)  Reasonable  accommodations  may 
include:  (1)  making  facilities  used  by 
employees  readily  accessible  to  and 
usable  by  handicapped  persons,  and  (2) 
job  restructuring,  part-time  or  modified 
work  schedules,  acquisition  or 
modification  of  equipment  or  devices, 
the  provision  of  readers  or  interpreters, 
and  other  similar  actions.  This  list  is 
neither  all-inclusive  nor  meant  to 
suggest  that  employers  must  follow  all 
the  actions  listed. 

(c)  In  determining  whether  an 
accommodation  would  impose  an  undue 
hardship  on  the  operation  of  a 
recipient's  program,  factors  to  be 
considered  include:  (1)  The  overall  size 
of  the  recipient's  program  with  respect 
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to  number  of  employees,  number  and 
type  of  facilitiefl,  and  size  of  budget; 

(2)  The  type  of  the  recipient's 
operations,  including  the  composition 
and  structure  of  the  recipient's    j 
workforce;  and  ' 

(3)  The  nature  and  cost  of  the 
accommodation  needed. 

(d)  A  recipient  may  not  deny  any 
employment  opportunity  to  a  qualified 
handicapped  employee  or  applicant  if 
the  basis  for  denial  is  the  need  to  make 
reasonable  accommodation  to  the 
physical  or  mental  limitations  of  the 
employee  or  applicant 

9  17.212    Efnployni«nt  criteria.        | 

(a)  A  recipient  may  not  make  use  of 
any  employment  test  or  other  selection 
criterion  that  screens  out  or  tends  to 
screen  out  handicapped  persons  or  any 
class  of  handicapped  persons  unless  it 
can  be  demonstrated  to  the  Director  that 
the  (1)  test  score  or  other  selection 
criterion,  as  used  by  the  recipient,  is 
shown  to  be  job-related  for  the  position 
in  question,  and  (2)  alternative  job- 
related  tests  or  criteria  that  do  not 
screen  out  or  tend  to  screen  out  as  many 
handicapped  persons  are  not  shown  by 
the  Director  to  be  available. 

(b)  A  recipient  shall  select  and 
administer  tests  concerning  employment 
so  as  best  to  ensure  that,  when 
administered  to  an  applicant  or 
employee  who  has  a  handicap  that 
impairs  sensory,  manual,  or  speaking 
skills  the  test  results  accurately  reflect 
the  applicant's  or  employee's  job  skills, 
aptitude,  or  whatever  other  factor  the 
test  purports  to  measure,  rather  than 
reflecting  the  applicant's  or  employee's 
impaired  sensory,  manual,  or  speaking 
skills  (except  where  those  skills  are  the 
factors  that  the  test  purports  to   i 
measure).  | 

(c)  All  job  qualifications  must  be 
shown  to  be  directly  related  to  the  job  in 
question. 

§  17.213    Pr«-«mployment  Inquiries. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  a  recipient 
may  not  conduct  a  pre-employment 
medical  examination  nor  make  a  pre- 
employment  inquiry  as  to  whether  the 
applicant  is  a  handicapped  person  or  as 
to  the  nature  or  severity  of  a  handicap. 
A  recipient  may,  however,  make  a  pre- 
employment  inquiry  into  an  apphcant's 
ability  to  perform  job-related  functions. 

(b)  When  a  recipient  is  taking 
remedial  action  to  correct  the  effects  of 
past  discrimination  pursuant  to 

S  17.205(a),  when  a  recipient  is  taking 
voluntary  action  to  overcome  the  effects 
of  conditions  that  resulted  in  limited 
participation  in  its  Federally  assisted 
program  or  activity  pursuant  to 


S  17.205(b).  or  when  a  recipient  is  taking 
affirmative  action  pursuant  to  Section 
503  of  the  Act  the  recipient  may  invite 
applicants  for  employment  to  indicate 
whether  and  to  what  extent  they  are 
handicapped,  provided  that:  (1)  The 
recipient  states  clearly  on  any  written 
questionnaire  used  for  this  purpose,  or 
makes  clear  orally  if  no  written 
questiormaire  is  used,  that  the 
information  requested  is  intended  for 
use  solely  in  connection  with  its 
remedial  action  obligations  or  its 
voluntary  or  affirmative  action  efforts; 
and 

(2)  The  recipient  states  clearly  that  the 
information  is  being  requested  on  a 
voluntary  basis,  that  it  will  be  kept 
confidential  as  provided  in  paragraph 
(d)  of  this  section,  that  refusal  to  provide 
it  will  not  subject  the  applicant  or 
employee  to  any  adverse  treatment  and 
that  it  will  be  used  only  in  accordance 
with  this  subpart 

(3)  The  recipient  must  communicate 
with  the  applicant  in  a  manner  that  will 
insure  that  the  applicant  understands 
clearly  the  reasons  for  the  recipient's 
questions. 

(c)  Nothing  in  this  section  shaU 
prohibit  a  recipient  from  conditioning  an 
offer  of  employment  on  the  results  of  a 
medical  examination  conducted  prior  to 
the  employee's  entrance  on  duty, 
provided  that:  (1)  all  entering  employees 
are  subjected  to  such  an  examination 
regardless  of  handicap,  and  (2)  the 
results  of  such  an  examination  are  used 
only  in  accordance  with  the 
requirements  of  this  subpart 

(d)  Information  obtained  in 
accordance  with  this  section  as  to  the 
medical  condition  or  history  of  the 
applicant  shall  be  collected  and 
maintained  on  separate  forms  that  shall 
be  accorded  confidentiality  as  medical 
records,  except  that:  (1)  Supervisors  and 
managers  may  be  informed  regarding 
restrictions  on  the  work  or  duties  of 
handicapped  persons  and  regarding 
necessary  accommodations; 

(2)  First  aid  and  safety  personnel  may 
be  informed,  where  appropriate,  if  the 
condition  might  require  emergency 
treatment; 

(3)  Government  officials  investigating 
compliance  with  the  Act  shall  be 
provided  relevant  information  upon 
request 

§§17.214-17.215    [Reserved] 

§  17.216    Program  accessibility. 

No  qualified  handicapped  person 
shall,  because  a  recipient's  facilities  are 
inaccessible  to  or  unusable  by 
handicapped  persons,  be  denied  the 
benefits  of.  be  excluded  fi-om 
participation  in.  or  otherwise  be 


subjected  to  disoimination  under  any 
program  or  activity. 

§17.217    Existing  facilities. 

(a)  Program  accessibility.  A  recipient 
shall  operate  each  program  or  activity 
so  that  the  program  or  activity,  when 
viewed  in  its  entirety,  is  readily 
accessible  to  and  usable  by 
handicapped  persons.  This  paragraph 
does  not  require  a  recipient  to  make 
each  of  its  existing  facilities  or  every 
part  of  a  facility  accessible  to  and 
usable  by  handicapped  persons. 

(b)  Methods.  A  recipient  may  comply 
with  the  requirements  of  paragraph  (a) 
of  this  section  through  such  means  as 
redesigning  of  equipment  reassignment 
of  classes  or  other  services  to  accessible 
buildings,  assignment  of  aides  to 
beneficiaries,  delivery  of  services  at 
alternate  accessible  sites,  alterations  of 
existing  facilities  and  construction  of 
new  facilities  in  conformance  with  the 
requirements  of  S  17.218,  or  any  other 
methods  that  result  in  making  its 
program  or  activity  accessible  to 
handicapped  person.  A  recipient  in  not 
required  to  make  structural  changes  in 
existing  facilities  where  other  methods 
are  effective  in  achieving  compliance 
with  paragraph  (a)  of  this  section,  to 
choosing  among  available  methods  for 
meeting  the  requirement  of  paragraph 
(a)  of  this  section,  a  recipient  shall  give 
priority  to  those  methods  that  offer 
programs  and  activities  to  handicapped 
persons  in  the  most  integrated  setting 
appropriate. 

(c)  Small  recipients.  If  a  recipient  with 
fewer  than  fifteen  employees  that 
provides  services  finds,  after 
consultation  with  a  handicapped  person 
seeking  its  services,  that  there  is  no 
method  of  complying  with  paragraph  (a) 
of  this  section  other  than  making  a 
significant  alteration  in  its  existing 
facilities,  the  recipient  may,  as  an 
alternative,  refer  the  handicapped 
person  to  other  providers  of  those 
services  whose  facilities  are  accessible. 

(d)  Time  period  A  recipient  shall 
comply  with  the  requirement  of 
paragraph  (a)  of  this  section  within  sixty 
days  of  the  effective  date  of  this  subpart 
except  that  where  structural  changes  in 
facilities  are  necessary,  such  changes 
shall  be  made  within  three  years  of  the 
effective  date  of  this  subpart  but  in  any 
event  as  expeditiously  as  possible. 

(e)  Transition  plan,  to  the  event  that 
structiu-al  changes  to  facilities  are 
necessary  to  meet  the  requirement  of 
paragraph  (a)  of  this  section  a  recipient 
shall  develop,  within  six  months  of  the 
effective  date  of  this  subpart  a 
transition  plan  setting  forth  the  steps 
necessary  to  complete  such  changes. 
The  plan  shall  be  developed  with  the 
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assistance  of  interested  persons, 
including  handicapped  persons  or 
organizations  representing  handicapped 
persons.  A  copy  of  the  transition  plan 
shall  be  made  available  for  public 
mspection.  The  plan  shall,  at  a 
minimum:  (1)  Identify  physical  obstacles 
to  the  recipient's  facilities  that  limit  the 
accessibility  of  its  program  or  activity  to 
handicapped  persons; 

(2)  Describe  to  detail  the  methods  that 
will  be  used  to  make  the  facilities 
accessible  and  usable; 

(3)  Specify  the  schedule  for  taking  the 
steps  necessary  to  achieve  full  program 
accessibility  and.  if  the  time  period  of 
the  transition  plan  is  longer  than  one 
year,  identify  steps  that  will  be  taken 
during  each  year  of  the  transition 
period;  and  (4)  todicate  the  person 
responsible  for  implementation  of  the 
plan. 

(f)  Notice.  The  recipient  shall  adopt 
and  implement  procedures  to  insure  that 
interested  persons,  tocluding  persons 
with  impaired  vision  or  hearing,  can 
obtain  information  as  to  the  existence 
and  location  of  services,  activities,  and 
facilities  that  are  accessible  to  and 
usable  by  handicapped  persons. 

§  17.218    New  construction. 

(a)  Design  and  construction.  Each 
facility  or  part  of  a  facility  constructed 
by,  on  behalf  of,  or  for  the  use  of  a 
recipient  shall  be  designed  and 
constructed  to  such  maimer  that  the 
facility  or  part  of  the  facility  is  readily 
accessible  to  and  usable  by 
handicapped  persons,  if  the  construction 
was  commenced  after  the  effective  date 
of  this  subpart.  The  accessibility  criteria 
set  forth  in  this  section  is  required  only 
under  Section  504.  Recipients  have  been 
required  to  meet  accessibility  criteria  set 
forth  in  the  Architectural  Barriers  Act  of 
1968,  (Pub.  L.  90-480),  under  that  act 

(b)  Alteration.  Each  facility  or  part  of 
a  facility  which  is  altered  by,  on  behalf 
of,  or  for  the  use  of  a  recipient  after  the 
effective  date  of  this  subpart  to  a 
manner  that  affects  or  could  affect  the 
usability  of  the  extent  feasible,  be 
altered  to  such  maimer  that  the  altered 
portion  of  the  facility  is  readily 
accessible  to  and  usable  by 
handicapped  persons. 

(c)  Any  departure  from  compliance 
accessibility  standards,  ie.  waivers/ 
modifications,  must  be  applied  for  by 
the  head  of  an  agency  on  a  case-by-case 
basis  to  the  head  of  the  ATBCB. 

(d)  Technical  Assistance.  The  ATBCB 
is  designated  as  primary  resource  for 
technical  assistance,  as  well  as  for 
interpretation  of  American  National 
Standards  tostitute  standards  and  their 
equivalent  to  the  interest  of  government- 
wide  consistency. 


§17.219    [Reserved] 

§  17.220    Education  programs. 

This  subpart  applies  to  preschool, 
elementary,  secondary,  and  adult 
education  programs  and  activities  that 
receive  or  benefit  from  Federal  financial 
assistance,  and  to  recipients  that 
operate,  or  that  receive  or  benefit  bom 
the  Federal  financial  assistance  for  the 
operation  of  such  programs  or  activities. 

§§17.221-17.222    [Reserved] 

§17.223    Location  and  notification. 

A  recipient  that  operates  a  public 
elementary  or  secondary  education 
program  shall  annually: 

(a)  Undertake  to  identify  and  locate 
every  qualified  handicapped  person 
residing  to  the  recipient's  jurisdiction 
who  is  not  receiving  a  public  education; 
and 

(b)  Take  appropriate  steps  to  notify 
handicapped  persons  and  their  parents 
or  guardians  to  the  appropriate  native 
language  of  the  recipient's  duty  under 
this  subpart. 

§  17.224    Free  appropriate  public 
education. 

(a)  General.  A  recipient  that  operates 
a  public  elementary  or  secondary 
education  program  shall  provide  a  free 
appropriate  public  education  to  each 
qualified  handicapped  person  who  is  in 
the  recipient's  jurisdiction,  regardless  of 
the  nature  or  severity  of  the  person's 
handicap. 

(b)  Appropriate  education.  (1)  For  the 
purpose  of  this  subpart  the  provision  of 
an  appropriate  education  is  the 
provision  of  regular  or  special  education 
and  related  aids  and  services  that  (i)  are 
designed  to  meet  todividual  educational 
needs  of  handicapped  persons  as 
adequately  as  the  needs  of 
nonhandicapped  persons  are  met  and 
(ii)  are  based  upon  adherence  to 
procedures  that  satisfy  the  requirements 
of  5  §17.225  and  17.227. 

(2)  Implementation  of  an 
individualized  education  program 
developed  to  accordance  with  the 
Education  of  the  Handicapped  Act  is 
one  means  of  meeting  the  standard 
established  to  paragraph  (b](l)(i}  of  this 
section. 

(3)  A  recipient  may  place  a 
handicapped  person  to  or  refer  such 
person  to  a  program  other  than  the  one 
that  it  operates  as  its  means  of  carrying 
out  the  lequirements  of  this  subpart.  If 
so,  the  recipient  remains  responsible  (at 
ensuring  that  the  requirements  of  this 
subpart  are  met  with  respect  to  any 
handicapped  person  so  placed  or 
referred. 

(c)  Free  education.  (1)  General.  For 
the  purpose  of  this  section,  the  provision 


of  a  free  education  is  the  provision  of 
educational  and  related  services  without 
cost  to  the  handicapped  person  or  to  his 
or  her  parents  or  guardian,  except  for 
those  fees  that  are  imposed  on 
nonhandicapped  persons  or  their 
parents  or  guardian.  It  may  consist 
either  of  the  provision  of  free  services 
or,  if  a  recipient  places  a  handicapped 
person  to  or  refers  such  person  to  a 
program  not  operated  by  the  recipient  as 
its  means  of  carrying  out  the 
requirements  of  dils  subpart  of  payment 
for  the  costs  of  the  program.  Funds 
available  from  any  public  or  private 
agency  may  be  used  to  meet  the 
requirements  of  this  subpart.  Nothing  to 
this  section  shall  be  construed  to  relieve 
an  tosurer  or  similfu'  third  party  from  an 
otherwise  valid  obligation  to  provide  or 
pay  for  services  provided  to  a 
handicapped  person. 

(2)  Transportation.  If  a  recipient 
places  a  handicapped  person  to  or  refers 
such  person  to  a  program  not  operated 
by  the  recipient  as  its  means  of  carrying 
out  the  requirements  of  this  subpart  the 
recipient  shall  tosure  that  adequate 
fransportation  to  and  from  the  program 
is  provided  at  no  greater  cost  than 
would  be  tocurred  by  the  person  or  his 
or  her  parents  or  guardian  if  the  person 
were  placed  to  the  program  operated  by 
the  recipient 

(3)  Residential  placement  If 
placement  to  a  public  or  private 
residential  program  is  necessary  to 
provide  a  free  appropriate  pubhc 
education  to  a  handicapped  person 
because  of  his  or  her  handicap,  the 
program,  tocluding  nonmedical  care  and 
room  and  board,  shall  be  provided  at  no 
cost  to  the  person  or  his  or  her  parents 
or  guardian. 

(4)  Placement  of  handicapped  persons 
by  parents.  If  a  recipient  has  made 
available,  in  conformance  with  the 
requirements  of  this  section  and 

§  17.225,  a  free  appropriate  public 
education  to  a  handicapped  person,  and 
the  person's  parents  or  guardian  choose 
to  place  the  person  to  a  private  school, 
the  recipient  is  not  required  to  pay  for 
the  person's  education  to  the  private 
school.  Disagreements  between  a  parent 
or  guudian  and  a  recipient  regarding 
whether  the  recipient  has  made  such  a 
program  available,  or  otherwise 
regarding  the  question  of  financial 
responsibility,  are  subject  to  the  due 
process  procedures  of  §  17.227. 

(d)  Compliance.  A  recipient  may  not 
exclude  any  qualified  handicapped 
person  from  a  public  elementary  or 
secondary  education  after  the  effective 
date  of  this  subpart.  A  recipient  that  is 
not  on  the  effective  date  of  this 
regulation,  in  full  compliance  with  the 
other  requirements  of  the  preceding 
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paragraphs  of  this  section  shall  meet 
such  requirements  at  the  earliest 
practicable  time  and  in  no  event  later 
than  one  year  after  the  effective  date  of 
this  subpart 

$17.22$    Educatlofwl  setting. 

(a)  Academic  setting.  A  recipient  shall 
educate,  or  shall  provide  for  the 
education  of,  each  qualified 
handicapped  person  in  its  jurisdiction 
with  persons  who  are  not  handicapped 
to  the  maximum  extent  appropriate  to 
the  needs  of  the  handic ^ped  person.  A 
recipient  shall  place  a  handicapped 
person  in  the  regular  educational 
environment  operated  by  the  recipient 
unless  it  is  demonstrated  by  the 
recipient  that  the  education  of  the 
person  in  the  regular  environment  with 
the  use  of  supplementary  aids  and 
services  cannot  be  achieved 
satisfactorily.  Whenever  a  recipient 
places  a  person  in  a  setting  other  than 
the  regular  educational  environment 
pursuant  to  this  paragraph,  it  shall  take 
into  account  the  proximity  of  the 
alternate  setting  to  the  person's  home. 

(b)  Nonacademic  settings.  In 
providing  or  arranging  for  the  provision 
of  nonacademic  and  extracurricular 
services  and  activities,  including  meals, 
recess  periods,  and  the  services  and 
activities  set  forth  in  9  17.228(a](2],  a 
recipient  shall  insure  that  handicapped 
persons  participate  with  | 
nonhandicapped  persons  in  such    I 
activities  and  services  to  the  maximimi 
extent  appropriate  to  the  needs  of  the 
handicapped  person  in  question. 

(c)  Comparable  facilities.  If  a 
recipient,  in  compliance  with  paragraph 
(a)  of  this  section,  operates  a  facility 
that  is  identifiable  as  being  for 
handicapped  persons,  the  recipient  shall 
insure  that  the  facility  and  the  services 
and  activities  provided  therein  are 
comparable  to  the  other  facilities, 
services,  and  activities  of  the  recipient 

§  17.226    Evaluation  and  placeinent 

(a)  Preplacement  evaluation.  A    i 
recipient  that  operates  a  public       I 
elementary  or  secondary  education 
program  shall  conduct  an  evaluation  in 
the  appropriate  native  language  in 
accordance  with  the  requirements  of 
paragraph  (b)  of  this  section  of  any 
person  who,  because  of  handicap,  needs 
or  is  believed  to  need  special  education 
or  related  services  before  taking  any 
action  with  respect  to  the  initial 
placement  of  the  person  in  a  regular  or 
special  education  program  and  any 
subsequent  significant  change  in 
placement. 

(b)  Evaluation  procedures.  A  recipient 
shall  establish  standards  and 
procedures  for  the  evaluation  and 


Elacement  of  persons  who,  because  of 
andicap,  need  or  are  believed  to  need 
special  education  or  related  services 
which  insure  that: 

(1)  Tests  and  other  evaluation 
materials  have  been  validated  for  the 
specific  purpose  for  which  they  are  used 
and  are  administered  by  trained 
personnel  in  conformance  with  the 
instructions  provided  by  their  producer; 

(2)  Tests  and  other  evaluation 
materials  include  those  tailored  to 
assess  specific  areas  of  educational 
need  and  not  merely  those  which  are 
designed  to  provide  a  single  general 
intelligence  quotient;  and 

(3)  Tests  are  selected  and 
administered  so  as  best  to  insure  that 
when  a  test  is  administered  to  a  student 
with  impaired  sensory,  manual,  or. 
speaking  skills,  the  test  results 
accurately  reflect  the  student's  aptitude 
or  achievement  level  or  whatever  other 
factor  the  test  purports  to  measure, 
rather  than  reflecting  the  student's 
impaired  sensory,  manual,  or  speaking 
skUls  (except  where  those  skills  are  the 
factors  that  the  test  purports  to 
measure). 

(c)  Placement  procedures.  In 
interpreting  evaluation  data  and  in 
making  placement  decisions,  a  recipient 
shall  (1)  draw  upon  information  fi-om  a 
variety  of  sources,  including  aptitude 
and  achievement  tests,  teacher 
recommendations,  physical  condition, 
social  or  cultiiral  background,  £uid 
adaptive  behavior,  (2)  establish 
procedures  to  insure  that  information 
obtained  from  all  such  sources  is 
documented  and  carefully  considered. 
(3)  insure  that  the  placement  decision  is 
made  by  a  group  of  persons,  including 
persons  knowledgeable  about  the  child. 
the  meaning  of  the  evaluation  data,  and 
the  placement  options,  and  (4)  insure 
that  the  placement  decision  is  made  in 
conformity  with  §  17.225. 

(d)  Reevaluation.  A  recipient  to  which 
this  section  applies  shall  establish 
procedures,  in  accordance  with 
paragraph  (b)  of  this  section,  for 
periodic  reevaluation  of  students  who 
have  been  provided  special  education 
and  related  services.  A  reevaluation 
procedure  consistent  with  the  Education 
for  the  Handicapped  Act  is  one  means 
of  meeting  this  requirement 

§  17.227    Procedural  safeguards. 

A  recipient  that  operates  a  public 
elementary  or  secondary  education 
program  shall  establish  and  implement 
with  respect  to  actions  regarding  the 
identification,  evaluation,  or  educational 
placement  of  persons  who,  because  of 
handicap,  need  or  are  believed  to  need 
special  instruction  or  related  services,  a 
system  of  procedural  safeguards  that 


includes  notice  in  the  appropriate  native 
language,  an  opportunity  for  the  parents 
or  guardian  of  the  person  to  examine 
relevant  records,  an  impartial  hearing 
with  opportunity  for  participation  by  the 
person's  parents  or  guardian  and 
representation  by  counsel,  and  a  review 
procedure.  Compliance  vdth  the 
procedural  safeguards  of  Section  615  of 
the  Education  of  the  Handicapped  Act  is 
one  means  of  meeting  this  requirement 

S  17.228    Nonacademic  services. 

(a)  General  (1)  A  recipient  shall 
provide  nonacademic  and 
extracurricular  services  and  activities  in 
such  manner  as  is  necessary  to  afford 
handicapped  students  an  equal 
opportunity  for  participation  in  such 
services  and  activities. 

(2)  Nonacademic  and  extracurricular 
services  and  activities  may  include 
counseling  services,  physical 
recreational  athletics,  transportation, 
health  services,  recreational  activities, 
special  interest  groups  or  clubs 
sponsored  by  the  recipient  referrals  to 
agencies  which  provide  assistance  in 
making  available  outside  employment 

(b)  Counseling  services.  A  recipient 
that  provides  personal,  academic,  or 
vocational  counseling,  guidance,  or 
placement  services  to  its  students  shall 
provide  these  services  without 
discrimination  on  the  basis  of  handicap. 
The  recipient  shall  insure  that  qualified 
handicapped  students  are  not  counseled 
toward  more  restrictive  career 
objectives  than  are  nonhandicapped 
students  with  similar  interests  and 
abilities. 

(c)  Physical  education  and  athletics. 
(1)  In  providing  physical  education 
courses  and  athletics  and  similar 
programs  and  activities  to  any  of  its 
students,  a  recipient  may  not 
discriminate  on  the  basis  of  handicap.  A 
recipient  that  offers  physical  education 
courses  or  that  operates  or  sponsors 
interscholastic,  club,  or  intramural 
athletics  shall  provide  to  qualified 
handicapped  students  an  equal 
opportunity  for  participation  in  these 
activities. 

(2)  A  recipient  may  offer  to 
handicapped  students  physical 
education  and  athletic  activities  that  are 
separate  or  different  from  those  offered 
to  nonhandicapped  students  only  if 
separation  or  differentiation  is 
consistent  with  the  requirements  of  Sec. 
17.225  and  only  if  no  qualified 
handicapped  student  is  denied  the 
opportimity  to  compete  for  teams  or  to 
participate  in  courses  that  are  not 
separate  or  different 
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S  17.229    Preschool  and  adult  education 
programs. 

A  recipient  that  operates  a  preschool 
education  or  day  care  program  or 
activity  or  an  adult  education  program 
or  activity  may  not  on  the  basis  of 
handicap,  exclude  qualified 
handicapped  persons  from  the  program 
or  activity,  and  shall  take  into  account 
the  needs  of  such  persons  in  determining 
the  aid,  benefits,  or  services  to  be 
provided  under  the  program  or  activity. 

§  17.230    Private  education  programs. 

(a)  A  recipient  that  operates  a  private 
elementary  or  secondary  education 
program  may  not  on  the  basis  of 
handicap,  exclude  a  qualified 
handicapped  person  from  such  program 
if  the  person  can  be  provided  an 
appropriate  education,  as  defined  in 

§  17.224(b)(1),  within  the  recipient's 
program. 

(b)  A  recipient  to  which  this  section 
applies  may  not  charge  more  for  the 
provision  of  an  appropriate  education  to 
handicapped  persons  than  to 
nonhandicapped  persons  except  to  the 
extent  that  any  additional  charge  is 
justified  by  a  substantial  increase  in 
cost  to  the  recipient 

(c)  A  recipient  to  which  this  section 
applies  that  operates  special  education 
programs  shall  operate  such  programs  in 
accordance  with  the  provisions  of 

§  §  17.226  and  17.227.  Each  recipient  to 
which  this  section  applies  is  subject  to 
the  provisions  of  {  17.225,  S  17.228.  and 
§  17.229. 

§17.231    [Reserved] 

§  17.232    Post-secondary  education. 

lliis  subpart  applies  to  post- 
secondary  education  programs  and 
activities,  including  post-secondary 
vocational  education  programs  and 
activities,  that  receive  or  benefit  from 
Federal  financial  assistance  and  to 
recipients  that  operate,  or  that  receive 
or  benefit  from  Federal  fiancial 
assistance  for  the  operation  of  such 
programs  or  activities. 

$  17.233    Admissions  and  recruitment 

(a)  General.  Qualified  handicapped 
persons  may  not  on  the  basis  of 
handicap,  be  denied  admission  or  be 
subjected  to  discrimination  in  admission 
or  recruitment  by  a  recipient 

(b)  Admissions.  In  administering  its 
admission  policies,  a  recipient 

(1)  May  not  apply  limitations  upon  the 
number  or  proportion  of  handicapped 
persons  who  may  be  admitted; 

(2)  May  not  make  use  of  any  test  or 
criterion  for  admission  that  has  a 
disproportionate  adverse  effect  on 
handicapped  persons  or  any  class  of 
handic^ped  persons  unless  (i)  the  test 


or  criterion,  as  used  by  the  recipient  has 
been  validated  as  predictor  of  success  in 
the  education  program  or  activity  in 
question  and  (ii)  alternate  tests  or 
criteria  that  have  a  less  disproportionate 
adverse  effect  are  not  shown  by  the 
Director  to  be  available; 

(3)  Shall  assure  itself  that  (i) 
admissions  tests  are  selected  and 
administered  so  as  best  to  insure  that 
when  a  test  is  administered  to  an 
applicant  who  has  a  handicap  that 
impairs  sensory,  manual,  or  speaking 
skills,  the  test  results  accurately  reflect 
the  applicant's  aptitude  or  achievement 
level  or  whatever  other  factor  the  test 
purports  to  measure,  rather  than 
reflecting  the  applicant's  impaired 
sensory,  manual,  or  speaking  skills 
[except  where  those  skills  are  the 
factors  that  the  test  purports  to 
measure);  (ii)  admissions  tests  that  are 
designed  for  persons  with  impaired 
sensory,  manual,  or  speaking  skills  are 
offered  as  often  and  in  as  timely  a 
manner  as  are  other  admissions  tests: 
and  (iii)  admissions  tests  are 
administered  in  facilities  that  on  the 
whole,  are  accessible  to  handicapped 
persons;  and 

(4)  Except  as  provided  in  paragraph 
(c)  of  this  section,  may  not  make 
preadmission  inquiry  as  to  whether  an 
applicant  for  admission  is  a 
handicapped  person  but  after 
admission,  may  make  inquiries  on  a 
confidential  basis  as  to  handicaps  that 
may  require  accommodation. 

(c)  Preadmission  inquiry  exception. 
When  a  recipient  is  taking  remedial 
action  to  correct  the  effect  of  past 
discrimination  pursuant  to  §  17.2G5(a)  or 
when  a^  recipient  is  taking  voluntary 
action  to  overcome  the  effects  of 
conditions  that  resulted  in  limited 
participation  in  its  Federally  assisted 
program  or  activity  pursuant  to 
S  17.205(b),  the  recipient  may  invite 
applicants  for  admission  to  indicate 
whether  and  to  what  extent  they  are 
handicapped,  provided,  that 

(1)  The  recipient  states  cleariy  on  any 
vmtten  questionnaire  used  for  diis 
purpose,  or  makes  clear  orally  if  no 
vmtten  questionnaire  is  used,  that  the 
information  requested  is  intended  for 
use  solely  in  connection  with  its 
remedial  action  obligations  or  its 
voluntary  action  efforts;  and 

(2)  The  recipient  states  dearly  Aat  the 
information  is  being  requested  on  a 
voluntary  basis,  that  it  will  be  kept 
confidential,  that  refusal  to  provide  it 
will  not  subject  the  applicant  to  any 
adverse  treatment  and  that  it  will  be 
used  only  in  accordance  with  this 
subpart 

(3)  The  recipient  must  communicate 
with  the  applicant  in  a  manner  that  will 


insure  that  the  applicant  understands 
clearly  the  reasons  for  the  recipient's 
questions. 

(d)  Validity  studies.  For  the  purpose 
of  paragraph  (b)(2)  of  this  section,  a 
recipient  may  base  prediction  equations 
on  first  year  grades,  but  shall  conduct 
periodic  validity  studies  against  the 
criterion  of  overall  success  in  the 
education  program  or  activity  in 
question  in  order  to  monitor  the  general 
validity  of  the  test  scores. 

{17.234   Treatment  of  students. 

(a)  No  qualified  handicapped  student 
shall,  on  the  basis  of  handicap,  be 
excluded  from  participation  in.  be 
denied  the  benefits  of,  or  otherwise  be 
subjected  to  discrimination  under  any 
academic,  research,  occupational 
fraining,  housing,  health,  insurance, 
counseling,  financial  aid,  physical 
education,  athletics,  recreation, 
transportation,  other  extracurricular,  or 
other  postsecondary  education  program 
or  activity  to  which  this  subpart  applies. 

(b)  A  recipient  that  considers 
participation  by  students  in  education 
programs  or  activities  not  operated 
wholly  by  the  recipient  as  part  of.  or 
equivalent  to,  an  education  program  or 
activity  operated  by  the  recipient  shall 
assure  itself  that  the  other  education 
program  or  activity,  as  a  whole, 
provides  an  equal  opportunity  for  the 
participation  of  qualified  handicapped 
persons. 

(c)  A  recipient  may  not  on  the  basis 
of  handicap,  exclude  any  quahfied 
handicapped  student  from  any  course, 
course  of  study,  or  oth»  part  of  its 
education  program  or  activity. 

(d)  A  recipient  shall  operate  its 
programs  and  activities  in  the  most 
integrated  setting  appropriate. 

S  17.235    Academic  aiqustments. 

(a)  Academic  requiremenSTK 
recipient  shall  make  such  modifications 
to  its  academic  requirements  as 
necessary  to  insure  that  such 
requirements  do  not  discriminate  or 
have  the  effect  of  discriminating,  aa  the 
basis  of  handicap,  against  a  qualified 
handicapped  applicant  or  student 
Academic  requirements  that  the 
recipient  can  demonstrate  are  essential 
to  the  program  of  instruction  being 
pursued  by  sodi  student,  or  to  any 
directly  related  Ucensing  requirement 
will  not  be  regarded  as  discriminatory 
within  the  meaning  of  this  section. 
Modifications  may  include  changes  in 
the  length  (rf  time  permitted  for  ttie 
completion  of  degree  requirements, 
substitution  of  specific  courses  required 
for  the  completion  of  degree 
requirements,  and  adaptation  of  the 
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manner  in  which  specific  courses  are 
conducted. 

(b)  Other  rules.  A  recipient  may  not 
impose  upon  handicapped  students 
other  rules,  such  as  the  prohibition  of 
tape  recorders  in  classrooms,  or  of  guide 
dogs  in  campus  buildings,  that  have  the 
effect  of  limiting  the  participation  of 
handicapped  students  in  the  recipient's 
education  program  or  activity. 

(c)  Course  examinations.  In  its  course 
examinations  or  other  procedures  for 
evaluating  students'  academic 
achievement  in  its  program,  a  recipient 
shall  provide  such  methods  for 
evaluating  the  achievement  of  students 
who  have  a  handicap  that  impairs 
sensory,  manual,  or  speaking  skills  as 
will  best  insure  that  the  results  of  the 
evaluation  represent  the  student's 
achievement  in  the  coiu-se,  rather  than 
reflecting  the  student's  impaired 
sensory,  manual,  or  speaking  skills 
(except  where  such  skills  are  the  factors 
that  the  test  purports  to  measure). 

(d)  Auxiliary  aids.  (1)  A  recipient 
shall  take  such  steps  as  are  necessary  to 
insure  that  no  handicapped  student  is 
denied  the  benefits  of,  excluded  fit}m 
participation  in,  or  otherwise  subjected 
to  discrimination  under  the  education 
program  or  activity  operated  by  the 
recipient  because  of  Uie  absence  of 
educational  auxiliary  aids  for  students 
with  impaired  sensory,  manual,  or 
speaking  skills. 

(2)  Auxiliary  aids  may  include  taped 
texts,  interpreters  or  other  effective 
methods  of  making  orally  delivered 
materials  available  to  students  with 
hearing  impairments,  readers  in  libraries 
for  students  with  visual  impairments, 
classroom  equipment  adapted  for  use  by 
students  with  manual  impairments,  and 
other  similar  services  and  actions. 
Recipients  need  not  provide  attendants, 
individually  prescribed  devices,  readers 
for  personal  use  or  study,  or  other 
devices  or  services  of  a  personal  nature. 

117.236    Housing 

(a)  Housing  provided  by  the  recipient 
A  recipient  that  provides  housing  to  its 
nonhandicapped  students  shall  provide 
comparable,  convenient,  and  accessible 
housing  to  handicapped  students  at  the 
same  cost  as  to  others.  At  the  end  of  the 
transition  period  provided  for  in 

§  17.217,  such  housing  shall  be  available 
in  sufficient  quantity  and  variety  so  that 
the  scope  of  handicapped  students' 
choice  of  living  accommodations  is,  as  a 
whole,  comparable  to  that  of 
nonhandicapped  students. 

(b)  Other  housing.  A  recipient  that 
assists  any  agency,  organization,  or 
person  in  making  housing  available  to 
any  of  its  students  shall  take  such  action 
as  may  be  necessary  to  assure  itself  that 


such  housing  is,  as  a  whole,  made 
available  in  a  manner  that  does  not 
result  in  discrimination  on  the  basis  of 
handicap. 

S  17.237   Financial  and  employment 
assistance  to  students. 

(a)  Provisions  of  financial  assistance. 
(1)  In  providing  financial  assistance  to 
qualified  handicapped  persons,  a 
recipient  to  which  this  subpart  applies 
may  not  (i),  on  the  basis  of  handicap, 
provide  less  assistance  than  is  provided 
to  nonhandicapped  persons,  limit 
eligibility  for  assistance,  or  otherwise 
discriminate  or  (ii)  assist  any  entity  or 
person  that  provides  assistance  to  any 
of  the  recipient's  students  in  a  manner 
that  discriminates  against  qualified 
handicapped  persons  on  the  basis  of 
handicap. 

(2)  A  recipient  may  administer  or 
assist  in  the  administration  of 
scholarships,  fellowships,  or  other  forms 
of  financial  assistance  established  under 
wills,  trusts,  bequests,  or  similar  legal 
instruments  that  require  awards  to  be 
made  on  the  basis  of  factors  that 
discriminate  or  have  the  effect  of 
discriminating  on  the  basis  of  handicap 
only  if  the  overall  effect  of  the  award  of 
scholarships,  fellowships,  and  other 
forms  of  financial  assistance  is  not 
discriminatory  on  the  basis  of  handicap. 

(b)  Assistance  in  making  available 
outside  employment.  A  recipient  that 
assists  any  agency,  organization,  or 
person  in  providing  employment 
opportunities  to  any  of  its  students  shall 
assure  itself  that  such  employment 
opportunities,  as  a  whole,  are  made 
available  in  a  manner  that  would  not 
violate  this  subpart  if  they  were 
provided  by  the  recipient 

(c)  Employment  of  students  by 
recipients.  A  recipient  that  employs  any 
of  its  students  may  not  do  so  in  a 
manner  that  violates  this  subpart 

i  17.238    Nonacademic  sefvlces. 

(a)  Physical  education  and  athletics. 
(1)  In  providing  physical  education 
courses  and  athletics  and  similar 
programs  and  activities  to  any  of  its 
students,  a  recipient  may  not 
discriminate  on  the  basis  of  handicap.  A 
recipient  that  offers  physical  education 
courses  or  that  operates  or  sponsors 
interscholastic,  club,  or  intramural 
athletics  shall  provide  to  qualified 
handicapped  students  an  equal 
opportimity  for  participation  in  these 
activities. 

(2]  A  recipient  may  offer  to 
handicapped  students  physical 
education  and  athletic  activities  that  are 
separate  or  different  only  if  separation 
or  differentiation  is  consistent  with  the 
requirements  of  §  17.234(d)  and  only  if 


no  qualified  handicapped  student  is 
denied  die  opportunity  to  compete  for 
teams  or  to  participate  in  courses  that 
are  not  separate  or  different 

(b)  Counseling  and  placement 
services.  A  recipient  Uiat  provides 
personal,  academic,  or  vocational    , 
counseling,  guidance,  or  placement  ' ' 
services  to  its  students  shall  provide 
these  services  without  discrimination  on 
the  basis  of  handicap.  The  recipient 
shall  insure  that  qualified  handicapped 
students  are  not  coimseled  toward  more 
restrictive  career  objectives  than  are 
nonhandicapped  students  with  similar 
interests  and  abilities.  This  requirement 
does  not  preclude  a  recipient  from 
providing  factual  information  about 
licensing  and  certification  requirements 
that  may  present  obstacles  to 
handicapped  persons  in  their  pursuit  of 
particular  careers. 

(c)  Social  organizations.  A  recipient 
that  provides  significant  assistance  to 
fraternities,  sororities,  or  similar 
organizations  shall  assure  itself  that  the 
membership  practices  of  such 
organizations  do  not  permit 
discrimination  otherwise  prohibited  by 
this  subpart 

§§17.239-17.249    [Reserved] 

§  17.250    Health,  welfare,  and  social 
services. 

This  subpart  applies  to  health, 
welfare,  and  other  social  service 
programs  and  activities  that  receive  or 
benefit  fi-om  Federal  financial  assistance 
and  to  recipients  that  operate,  or  that 
receive  or  benefit  fi'om  Federal  financial 
assistance  for  the  operation  of  such 
programs  or  activities. 

(a)  General.  In  providing  health, 
welfare,  or  other  social  services  or 
benefits,  a  recipient  may  not  on  the 
basis  of  handicap: 

(1)  Deny  a  qualified  handicapped 
person  these  benefits  or  services; 

(2)  Afford  a  qualified  handicapped 
person  an  opportunity  to  receive 
benefits  or  services  that  is  not  equal  to 
that  offered  nonhandicapped  persons; 

(3)  Provide  a  qualified  handicapped 
person  with  benefits  or  services  that  are 
not  as  effective,  as  defined  in 

S  17.203(b),  as  the  benefits  or  services 
provided  to  others; 

(4)  Provide  benefits  or  services  in  a 
manner  that  limits  or  has  the  effect  of 
limiting  the  participation  of  qualified 
handicapped  persons;  or 

(5)  Provide  different  or  separate 
benefits  or  services  to  handicapped 
persons  except  where  necessary  to 
provide  qualified  handicapped  persons 
with  benefits  and  services  that  are  as 
effective  as  those  provided  to  others. 
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(b)  Notice.  A  recipient  that  provides 
notice  concerning  benefits  or  services, 
or  written  material  concerning  waivers 
of  rights  or  consent  to  treatment  shall 
take  such  steps  as  are  necessary  to 
insure  that  qualified  handicapped 
persons,  including  those  with  impaired 
sensory  or  speaking  skills,  are  not 
denied  effective  notice  because  of  their 
handicap. 

(c)  Emergency  treatment  for  the 
hearing  impaired.  A  recipient  hospital 
that  provides  health  services  or  benefits 
shall  estabUsh  a  procedure  for  effective 
communication  with  persons  with 
impaired  hearing  for  the  purpose  of 
providing  emergency  health  care. 

(d)  Auxiliary  aids.  (1)  A  recipient  that 
employs  fifteen  or  more  persons  shall 
provide  appropriate  auxiliary  aids  to 
persons  with  impaired  sensory,  manual, 
or  speaking  skills,  where  necessary  to 
afford  such  persons  an  equal 
opportunity  to  benefit  from  the  service 
in  question. 

(2)  The  Director  may  require 
recipients  with  fewer  than  fifteen 
employees  to  provide  auxiliary  aids 
where  the  provision  of  aids  would  not 
significantly  impair  the  ability  of  the 
recipient  to  provide  its  benefits  or 
services. 

(3)  For  the  purpose  of  this  paragraph, 
auxiliary  aids  may  include  brailled  and 
taped  material,  interpreters,  visual  aids, 
and  other  aids  for  persons  with  impaired 
hearing  or  vision. 

§  17.251    Drug  and  alcohol  addicts. 

A  recipient  that  operates  a  general 
hospital  or  outpatient  facility  may  not 
discriminate  in  admission  or  treatment 
against  a  drug  or  alcohol  abuser  or 
addict  who  is  suffering  from  a  medical 
condition,  because  of  the  person's  drug 
or  alcohol  abuse  or  addiction. 

§  17.252    Education  of  institutionalized 
persons. 

A  recipient  that  operates  or 
supervises  a  program  or  activity  for 
persons  who  are  institutionalized 
because  of  handicap  shall  insure  that 
each  qualified  handicapped  person,  as 
defined  in  S  17.202(d)(2),  in  its  program 
or  activity  is  provided  an  appropriate 
education,  as  defined  in  §  17.224(b). 
Nothing  in  this  section  shall  be 
interpreted  as  altering  in  any  way  the 
obligations  of  recipients  under  §  17.216. 

§§17.253-17.259    [Reserved] 

§  17.260    Historic  preservation  programs, 
(a)  In  the  case  of  historic  properties, 
program  accessibility  shall  mean  that, 
when  viewed  in  their  entirety,  programs 
are  accessible  to  and  usable  by 
handicapped  persons.  Historic 
properties  are  those  architecturally. 


historically  or  culturally  significant 
properties  that  are  listed  or  are  eligible 
for  listing  in  the  National  Register  of 
Historic  Places  individually,  or  such 
properties  designated  as  historic  under  a 
statute  of  the  appropriate  State  or  local 
governmental  body.  Recipients  of 
Federal  assistance  are  required  to  make 
necessary  alterations  to  historic 
properties  unless  they  would  cause 
substantial  impairment  of  significant 
historic  features.  A  substantia 
impairment  occurs  when  a  permanent 
alteration  is  made  which  results  in  a 
significant  loss  of  the  integrity  of  finish 
materials,  design  quality  or  spatial 
character.  In  the  case  of  historic 
properties,  the  following  factors  should 
be  considered  in  making  such  properties 
accessible. 

(1)  Scale  of  Structure 

(2)  Public  versus  private  use 

(3)  Type  of  program  and  relationship 
to  its  historic  setting 

(4)  Cost  of  necessary  modification  and 
analysis  of  benefits. 

(b)  Where  the  structure  is  Federally 
owned  or  where  Federal  funds  may  be 
used  for  alterations,  the  comments  of  the 
Advisory  Council  shall  be  obtained 
pursuant  to  36  CFR  Part  800  prior  to 
undertaking  such  work. 

(c)  Where  access  cannot  be  achieved 
without  causing  a  substantial 
impairment  of  significant  historic 
features,  the  recipient  may  seek  a 
modification  or  waiver  of  access 
standards.  In  deciding  whether  to  grant 
such  a  waiver,  the  head  of  the  agency 
shall  consult  with  the  Advisory  Council 
on  Historic  Preservation  pursuant  to  36 
CFR  Part  800. 

§§17.270-17.279    [Reserved] 

§  17.280    Enforcement  procedures. 

The  compliance  and  enforcement 
provisions  applicable  to  Title  VI  of  the 
Civil  Rights  Act  of  1964  apply  to  this 
subpart.  These  procedures  are  found  in  . 
43  CFR  Part  17,  Subpart  A,  17.5-17.11. 

§§17.281-17.299    [Reserved] 

[FR  Doc.  80-10561  Filed  4-17-40;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

Determination  That  the  Kern  Primrose 
Sphinx  Moth  (Euproserplnus  euterpe) 
Is  a  Threatened  Species  j 

agency:  Fish  and  Wildlife  Service. 

Interior. 

action:  Final  rule. 

summary:  The  Service  determines 
Euproserpinus  euterpe,  the  Kem 
primrose  sphinx  moth,  a  native  insect  of 
California,  to  be  a  Threatened  species. 
The  species  occurs  in  low  numbers  at  a 
single  locality  in  the  Walker  Basin,  Kem 
County,  California.  Since  the  species  is 
so  limited,  and  sought  after,  collecting  is 
a  threat.  This  action  will  give  the 
species  the  protectibn  provided  by  the 
Endangered  Species  Act  of  1973,  as 
amended. 

DATES:  This  rule  becomes  effective  on 
May  9, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  L.  Spinks,  Jr.,  Chief,  Office  of 
Endangered  Species,  Fish  and  Wildlife 
Service,  U.S.  Department  of  the  Interior. 
Washington.  D.C.  20240.  703/235-2771. 
SUPPLEMENTARY  INFORMATION: 

Background 

Euproserpinus  euterpe  was 
scientifically  described  by  Henry 
Edwards  in  1888.  The  moth  was  believed 
to  have  been  discovered  near  San  Diego, 
California,  but  the  best  available 
evidence  indicates  that  the  moth  was 
actually  first  collected  in  the  Walker 
Basin,  Kem  County,  Califomia,  where  it 
was  rediscovered  in  1974.  Euproserpinus 
euterpe  occurs  in  limited  numbers,  and 
has  a  flight  period  fi-om  late  Febmary  to 
eariy  April.  The  only  larval  foodplant  is 
an  evening  primrose  [Oenothera 
contorta  epilobioides).  The  larvae 
develop  in  the  spring,  pupate  in  the  soil, 
and  diapause  (remain  inactive]  until  the 
following  spring,  when  they  emerge  as 
adults. 

The  U.S.  Fish  and  Wildlife  Service 
was  petitioned  on  March  5, 1977,  by  Dr. 
Paul  M.  Tuskes  of  the  University  of 
Califomia  at  Davis  to  place 
Euproserpinus  euterpe  on  the  U.S.  List 
of  Endangered  and  Threatened  Species. 
On  July  3, 1978,  the  Service  published  a . 
proposed  rulemaking  in  the  Federal 
Register  (43  FR  28938-28945]  advising 
that  sufficient  evidence  was  on  file  to 
support  a  determination  that  the  Kem 
primrose  sphinx  moth  was  a  Threatened 
species  pursuant  to  the  Endangered 
Species  Act  of  1973  (16  U.S.C.  1531,  et 


seq.).  That  proposal  summarized  the 
factors  diought  to  be  contributing  to  the 
likelihood  that  the  Kem  primrose  sphinx 
moth  could  become  Endangered  within 
the  foreseeable  future,  specified  the 
prohibitions  which  would  be  applicable 
if  such  a  determination  were  made,  and 
solicited  comments,  suggestions, 
objections,  and  factual  information  from 
any  interested  person.  Section  4(b](l)(A) 
of  the  Act  requires  that  the  Governor  of 
each  State  or  Territory  within  which  a 
resident  species  of  wildlife  is  known  to 
occur  be  notified  and  provided  a  90  day 
comment  period,  before  any  such 
species  is  determined  to  be  Threatened 
or  Endangered.  A  letter  was  sent  to 
Govemor  Edmund  G.  Brown,  Jr.  of  the 
State  of  Califomia  on  July  14. 1978, 
notifying  him  of  the  proposed 
mlemaking  for  the  Kem  primrose  sphinx 
moth.  On  July  14, 1978,  letters  were  sent 
to  interested  parties  notifying  them  of 
the  proposal  and  soHciting  their 
comments  and  suggestions. 

A  public  meeting  on  the  July  3, 1978 
proposal  to  list  Euproserpinus  euterpe 
as  Threatened  was  held  in  Bakersfield. 
Califomia  on  September  18, 1979. 

Official  comment  was  received  fi"om 
the  Secretary  for  Resouroes  of  the  State 
of  Califomia.  He  believed  that  the  Kem 
primrose  sphinx  moth  qualified  as  a 
Threatened  species,  and  restated  this 
opinion  in  the  comment  period  following 
the  public  meeting. 

Sununary  of  Comments  and 
Recommendations 

Section  4(b](l](C]  of  the  Act  requires 
that  a  sommary  of  all  comments  and 
recommendations  received  be  published 
in  the  Federal  Register  prior  to  adding 
any  U.S.  species  to  the  List  of 
Endangered  and  Threatened  Wildlife 
and  Plants. 

Eight  additional  comments  were 
received  in  the  comment  period 
following  the  proposal  of  Euproserpinus 
euterpe  as  Threatened.  A  conservation 
organization  and  a  lepidopterist  urged 
complete  protection  of  the  moth's 
habitat.  A  professional  entomologist, 
and  expert  on  sphingid  moths, 
considered  Euproserpinus  euterpe  to  be 
the  rarest  sphinx  moth  in  North  America 
and  recommended  protection  for  the 
moth's  habitat.  He  stated  that  active 
search  had  not  revealed  other  locaHties 
for  Euproserpinus  euterpe.  A  private 
citizen  opposed  placing  any  restrictions 
on  collecting  Euproserpinus  euterpe  or 
any  other  Lepidoptera.  Two  professional 
lepidopterists  opposed  the  listing  of  the 
moth  as  Threatened  or  Endangered 
because  they  believed  the  moth  to  have 
a  much  larger  distribution  in  Califomia. 
but  they  provided  no  supportive 
evidence.  An  amateur  lepidopterist,  and 


student  of  sphingid  moths,  also  believed 
that  Euproserpinus  euterpe  might  have  a 
larger  distribution  in  Califomia,  but 
provided  no  supporting  evidence.  He 
pointed  out  that  the  type  locality  of  San 
Diego,  Cahfomia  might  be  in  error,  and 
in  fact  be  represented  by  specimens 
from  Kem  County,  Califomia.  This 
would  mean  that  Euproserpinus  euterpe 
has  never  been  found  outside  of  Kem 
County,  Califomia.  One  non-substantive 
comment  was  received. 

Comments,  either  oral  or  written, 
were  received  from  ten  persons  at  the 
public  meeting  and  during  the  following 
comment  period.  Eight  comments 
supported  the  listing  proposal  and  one 
comment  opposed  it. 

The  Kem  County,  Califomia  Planning 
Department  stated  that  it  was  willing  to 
cooperate  in  protecting  Euproserpinus 
euterpe,  but  would  have  difficulty  in 
doing  this  without  knowing  the  exact 
localities  where  the  moth  occurred.  Mr. 
John  Lane,  representing  the  Xerces 
Society,  an  organization  involved  with 
conservation  of  arthropods,  presented 
evidence  indicating  that  Euproserpinus 
euterpe  had  never  been  collected 
outside  the  Walker  Basin,  Kem  County, 
Califomia.  Dr.  Robert  M.  Pyle,  Chairman 
of  the  Survival  Service  Commission  of 
the  Intemational  Union  for  the 
Conservafion  of  Nature  and  Natural 
Resources,  expressed  this  organization's 
support  of  the  listing  proposal.  Dr.  Paul 
M.  "Tuskes,  the  entomologist  who 
petitioned  to  have  Euproserpinus 
euterpe  listed,  submitted  a  letter  and  a 
manuscript  derived  fi-om  his  field 
studies  of  Euproserpinus  euterpe  from 
1975  to  1979.  The  moth  was  present  in 
low  numbers  and  very  restricted  in 
distribution  from  1975  to  1978.  In  1979 
many  more  moths  were  present  and  they 
ranged  more  widely  over  the  Walker 
Basin,  but  were  abundant  only  at  one 
site.  Dr.  Tuskes  believed  that  these 
larger  numbers  represented  emergence 
from  pupae  which  had  diapaused  for 
varying  lengths  of  time  from  the 
previous  few  years  and  which  had 
emerged  simultaneously  due  to 
favorable  climatic  conditions  in  1979. 
Many  female  Euproserpinus  euterpe 
were  observed  laying  eggs  on  filaree 
[Erodium  cicutarium],  an  exotic  weed 
on  which  larvae  of  the  moth  cannot 
feed,  causing  stress  on  the 
Euproserpinus  euterpe  population  and 
possibly  accounting  for  its  low  numbers. 
Dr.  Tuskes  felt  that  the  intensity  of 
collecting  of  the  moth  during  the  short 
flight  period  was  sufficient  to  threaten 
its  continued  survival.  Four  other 
entomologists  and  biologists  supported 
the  proposal,  but  provided  no  specific 
comments.  Mr.  John  Johnson  stated  that 
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despite  extensive  search  he  had  been 
unable  to  find  Euproserpinus  euterpe 
outside  the  Walker  Basin. 

Dr.  J.  M.  Cadiou  reiterated  his 
opposition  to  the  listing  proposal, 
because  he  believed  that  the  moth 
occurs  outside  the  Walker  Basin  and 
that  collecting  does  not  threaten  the 
survival  of  the  species. 

After  a  thorough  review  and 
consideration  of  all  the  information 
available,  the  Director  has  determined 
that  Euproserpinus  euterpe  is 
threatened  with  becoming  endangered 
throughout  all  or  a  significant  portion  of 
its  range  due  to  one  or  more  of  the 
factors  described  in  Section  4(a]  of  the 
Act,  as  outlined  in  the  proposed 
rulemaking. 

These  factors  and  their  application  to 
Euproserpinus  euterpe  are  as  follows: 

(1]  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  arrange.  This  species  had 
been  thought  extinct  but  was 
rediscovered  in  1974.  It  was 
rediscovered  in  the  Walker  Basin, 
Califomia,  an  area  between  the 
Greenhom  and  Piute  Mountains,  in  a 
small  colony  in  a  barley  field  on  a 
privately  owned  cattle  ranch.  The  moth 
has  since  been  found  to  be  more  widely 
distributed,  in  low  density,  in  the 
Walker  Basin,  but  this  extension  in 
range  may  represent  only  a  temporary 
increase  in  numbers  following  unusually 
favorable  climatic  conditions.  Intensive 
collecting  has  not  revealed  this  moth 
outside  the  Walker  Basin.  The  present 
management  of  the  barley  field  in  which 
the  moth  was  rediscovered  does  not 
seem  to  be  a  threat  to  the  moth  or  its 
larval  food  plant,  a  primrose  [Oenothera 
contorta  epilobioides],  but  if  the 
management  of  the  field  is  changed,  the 
primrose,  and  thus  the  moth  may  be 
affected.  Changes  in  land  management 
of  other  areas  of  the  basin  where  the 
moth  occurs  could  also  affect  its 
populations. 

(2]  Overutilization  for  commercial, 
sporting,  scientific,  or  educational 
purposes.  The  rarity  oi  Euproserpinus 
euterpe  in  collections  makes  it  highly 
desirable  to  sphingid  moth  collectors.  It 
has  been  estimated  that  single 
specimens  may  be  worth  as  much  as 
$100.  Since  the  proposal  to  list 
Euproserpinus  euterpe,  attempts  have 
been  made  to  buy  specimens  from  the 
entomologist  studying  the  species,  and 
collectors  have  continued  to  take  moths 
from  the  single  known  colony.  Most 
(about  75%]  of  the  moths  taken  by 
collectors  are  females,  because  they  fly 
more  slowly  than  males.  This  may  be 
particularly  detrimental  to  the 
reproductive  success  of  the  moth. 
Euproserpinus  euterpe  was  present  only 


in  small  numbers  from  1974  to  1978.  (27 
moths  were  collected  during  this  five 
year  period],  but  was  more  abimdant  in 
1979,  when  49  moths  were  collected  over 
an  eleven  day  period.  It  is  believed  that 
pupae  from  several  different  cohorts 
(age  classes]  diapaused  (remained 
inactive)  xmtil  unusually  favorable 
climatic  conditions  in  1979,  when  tfiey 
emerged  simultaneously. 

Due  to  the  rarity  and  restricted 
distribution  ol  Euproserpinus  euterpe, 
collecting  represents  a  threat  to  the 
continued  survival  of  this  species. 

(3]  Disease  orpredation.  Not 
applicable  to  this  species. 

(4]  The  inadequacy  of  existing 
regulatory  mechanisms.  There  currently 
exist  no  State  or  Federal  laws  protecting 
this  species  or  its  habitat. 

(5]  Other  natural  or  man-made  factors 
affecting  its  continued  existence.  In 
1979,  many  female  Euproserpinus 
euterpe  were  observed  ovipositing 
(laying  eggs]  on  filaree  [Erodium 
cicutarium],  an  exotic  weed  on  which 
larvae  of  the  moth  caimot  feed.  Since 
first  instar  larvae  are  not  active,  they 
are  unable  to  locate  proper  food  plants 
[Oenothera  contorta  epilobioides]  and 
starve.  It  appears  that  strong  selection  is 
acting  on  Euproserpinus  populations  to 
favor  females  with  appropriate  host 
plant  selection  behavior.  Collecting 
females  during  the  brief  flight  and 
oviposition  period  could  have  an 
especially  detrimental  effect  because  it 
would  reduce  the  genetic  variability 
necessary  to  allow  natural  selection  of 
females  with  appropriate  oviposition 
behavior. 

Effect  of  the  Rulemaking 

Section  7(a]  of  the  Act  as  amended 
provides: 

(1)  The  Secretary  shall  review  other 
programs  administered  by  him  and  utilize 
such  programs  in  furtherance  of  the  purposes 
of  this  Act.  All  other  Federal  agencies  shall 
in  consultation  with  and  with  the  assistance 
of  the  Secretary,  utilize  their  authorities  in 
furtherance  of  the  purposes  of  this  Act  by 
carrying  out  programs  for  the  conservation  of 
endangered  species  and  threatened  species 
hsted  pursuant  to  section  4  of  this  Act. 

(2)  Each  Federal  agency  shall,  in 
consultation  with  and  with  the  assistance  of 
the  Secretary,  insure  that  any  action 
authorized,  funded,  or  carried  out  by  such 
agency  (hereinafter  in  this  section  referred  to 
as  an  'agency  action']  is  not  likely  to 
jeopardize  the  continued  existence  of  any 
endangered  species  or  threatened  species  or 
result  in  the  destruction  or  adverse 
modification  of  habitat  of  such  species  which 
is  determined  by  the  Secretary,  after 
consultation  as  appropriate  with  the  affected 
States,  1o  be  critical,  unless  such  agency  has 
been  granted  an  exemption  for  sucii  action  by 
the  Committee  pursuant  to  subsection  [h]  of 
this  section.  •  •  * 


Provisions  for  Interagency    * 
Cooperation  were  pubfished  on  January 
4, 1978.  in  the  Federal  Register  (43  FR 
870-876]  and  codified  at  50  CFR  Part 
402.  These  regulations  are  intended  to 
assist  Federal  agencies  in  complying 
with  Section  7(a)  of  the  Act.  This 
rulemaking  requires  Federal  agencies  to 
satisfy  these  statutory  and  regulatory 
obligations  with  respect  to  this  species. 
There  are  no  federal  actions  known  at 
present  which  would  be  affected  by  this 
rule.  Endangered  Species  regulations 
already  published  in  Title  50  of  the  Code 
of  Federal  Regulations  set  forth  a  series 
of  general  prohibitions  and  exceptions 
which  apply  to  all  Endangered  species. 
All  of  those  prohibitions  and  exceptions 
also  apply  to  any  Threatened  species, 
unless  a  special  rule  pertaining  to  that 
Threatened  species  has  been  published 
and  indicates  otherwise.  The  regulations 
referred  to  above,  which  pertain  to 
Endangered  and  Threatened  species,  are 
found  at  Sections  17.21  and  17.31  of  Title 
50,  and  are  summarized  below. 

With  respect  to  Euproserpinus 
euterpe,  all  prohibitions  of  Section 
9(a](l]  of  the  Act,  as  implemented  by  50 
CFR  Part  17.21  apply.  These 
prohibitions,  in  part,  make  it  illegal  for 
any  person  subject  to  the  jurisdiction  of 
the  United  States  to  take,  import  or 
export  or  ship  in  interstate  commerce  in 
the  course  of  a  commercial  activity;  or 
sell  or  offer  for  sale  in  interstate  or 
foreign  commerce  this  species.  It  will 
also  be  illegal  to  possess,  sell,  deliver, 
carry,  transport,  or  ship  any  specimen  of 
Euproserpinus  euterpe  which  has  been 
illegally  taken.  Certain  exceptions  apply 
to  agents  of  the  Service  and  State 
conservation  agencies.  Regulations 
published  in  the  Federal  Register  of 
September  26, 1975  (40  FR  44412], 
codified  at  50  CFR  17.22  and  17.23, 
provided  for  the  issuance  of  permits  to 
carry  out  otherwise  prohibited  activities 
involving  Endangered  or  Threatened 
species  imder  certain  circumstances. 
Such  permits  involving  Endangered 
species  are  available  for  scientific 
purposes  or  to  enhance  the  propagation 
or  survival  of  the  species.  In  some 
instances,  permits  may  be  issued  during 
a  specified  period  of  time  to  relieve 
undue  economic  hardship  which  would 
be  suffered  if  such  relief  were  not 
available. 

Effect  Internationally 

In  addition  to  the  protection  provided 
by  the  Act,  the  Service  will  review  the 
Kem  primrose  sphinx  moth  to  determine 
whether  it  should  be  proposed  to  the 
Secretariat  of  the  Convention  on 
Intemational  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora  for 
placement  upon  the  appropriate 
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Appendix(ices]  to  that  Convention  or 
whether  they  should  be  considered 
under  other  appropriate  international 
agreements. 

National  Environmental  Policy  Act 

An  environmental  assessment  has 
been  prepared  and  is  on  file  in  the 
Service's  Washington  Office  of 
Endangered  Species.  It  addresses  this 
action  as  it  involves  the  Kern  primrose 
sphinx  moth.  The  assessment  is  the 
basis  for  a  decision  that  this 
determination  is  not  a  major  Federal 
action  which  would  significantly  affect 
the  quality  of  the  himian  environment 
within  the  meaning  of  Section  102(2](C) 
of  the  National  Environmental  Policy 
Act  of  1969. 

Critical  Habitat 

The  Endangered  Species  Act 
Amendments  of  1978  added  the 
following  provision  to  subsection  4(a)(1) 
of  the  Endangered  Species  Act  of  1973: 

At  die  time  any  such  regulation  [to 
determine  a  species  to  be  an  Endangered  or 
Threatened  species]  is  proposed,  tlie 
Secretary  shall  by  regulation,  to  the 


maximum  extent  prudent,  specify  any  habitat 
of  such  spedes  wliich  is  then  considered  to 
be  critical  habitat 

Euproserpinus  evterpe  is  threatened 
by  taking  (See  discussion  under  factors 
2  and  4  in  the  conclusion  section  of  this 
rule).  Publication  of  Critical  Habitat 
maps  would  make  this  species  more 
vulnerable  to  taking  by  moth  collectors, 
and  therefore  it  would  not  be  prudent  to 
determine  Critical  Habitat.  The  Service 
now  proceeds  with  this  final  rulemaking 
to  determine  this  species  as  Threatened 
under  the  authority  contained  in  the 
Endangered  Species  Act  of  1973,  as 
amended. 

The  primary  author  of  this  rule  is  Dr. 
Michael  M.  Bentzien,  Office  of 
Endangered  Species,  703/235-1975. 

Regulations  Promulgation 

Accordmgly,  §  17.11  of  Part  17  of 
Chapter  I  of  Title  50  of  the  U.S.  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  By  adding  the  Kern  primrose  sphinx 
moth  to  the  list,  alphabetically,  under 
"Insecta"  as  indicated  below: 


S  17.1 1    Endangered  and  threatened  wildlife. 


Specie*                                                          Range 

Status 

When 
listed 

Special 
rules 

Sdentific  name              ConNnonname        Knotm  dMilbution     Portion  endangered 

Euproeefpinus  euterpa Moth,  Kam  primnMe  U.SA  (CaKfomia) Entira 

T 

NA 

iphinx. 

Note. — ^The  Department  has  determined  that  this  is  not  a  significant  rule  and  does  not 
require  the  preparation  of  a  regulatory  analysis  imder  Executive  Order  12044  and  43  CFR  14. 

Dated:  April  3, 1980. 
Robert  S.  Cook, 
Acting  Director,  Fish  and  Wildlife  Service. 

(FR  Doc.  aO-10S91  Filed  4-7-80;  &45  am] 
BttXHM  CODE  4310-5S-«I 
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DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 
10  CFR  Part  461 
[Oocktt  No.  ERA-R-7»-12A] 

Financial  Assistance  Programs  for 
State  Utility  Regulatory  Commissions 
and  Eligible  Nonregulated  Electric 
Utilitiesi 

Proposed  Rulemaldng 
and  Public  Hearing 

agency:  Economic  Regulatory 
Administration.  Department  of  Energy. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Economic  Regulatory 
Administration  [ERA)  of  the  Department 
of  Energy  (DOE)  proposes  to  amend  its 
rule  which  established  two  programs 
that  provide  financial  assistance  to 
State  utility  regulatory  commissions  and 
nonregulated  electric  utilities.  The 
program  to  be  amended,  the  Innovative 
Rates  Program,  provides  financial 
assistance  for  electric  utility  regulatory 
rate  reform  initiatives  relating  to 
innovative  rate  structiu^s  imder  Title  II 
of  the  Energy  Conservation  and 
Production  Act  as  amended  by  Title  I  of 
the  Public  Utility  Regulatory  Policies  Act 
of  1978.  DOE  is  proposing  to  revise  this 
program  in  order  to  (1)  establish  a 
procediu'e  for  evaluating  proposals  to 
continue  tasks  for  which  cooperative 
agreements  were  awarded  in  197B.  (2) 
modify  the  tasks  eligible  for  funding, 
and  (3)  make  other  changes  in  response 
to  experience  gained  from  DOE's 
operation  of  the  program.  Written 
comments  will  be  received  and  a  public 
hearing  will  be  held  with  respect  to  this 
proposal. 

dates:  Comments  by  June  9, 1980, 4:30 
p.m.  Requests  to  speak  by  May  7, 1980, 
4:30  p.m.  Hearing  date:  May  14, 1980, 
9:30  a.m. 

ADDRESSES:  All  comments  and  requests 
to  speak  to:  Department  of  Energy, 
Office  of  Public  Hearings  Management 
Docket  No.  ERA-R-79-12A,  Room  2313. 
2000  M  Street  N.W..  Washingtoa  D.C. 
20461.  Hearing  location:  Room  2105.  2000 
M  Street,  N.W.,  Washington,  D.C.  20461. 
FOR  FURTHER  INFORMATION  CONTACT: 

M.  Lany  Kaseman,  Office  of  Utility  Systems, 
Economic  Regulatory  Administration, 
Department  of  Energy,  2000  M  Street,  N.W., 
Room  4306,  Washington,  D.C.  20461,  (202) 
65»-3920. 

Mary  Ann  Masterson.  Office  of  the  Assistant 
General  Counsel  for  Conservation  and 
Solar  Applications,  Department  of  Energy, 
James  Forrestal  Building,  Room  lE-254, 
Washington,  D.C.  20585,  (202)  252-0516. 


William  L  Webb,  Office  of  Public 
Information,  Economic  Regulatory 
Administration,  Department  of  Energy, 
2000  M  Street  N.W.,  Room  B-110, 
Washington.  D.C.  20461,  (202)  653-4055. 

SUPPLEMENTARriNFORMATION: 

I.  Background. 

II.  The  Innovative  Rates  Program. 

A.  Eligibility. 

B.  Purpose.  "N — '"x 

C.  Tasks  Eligible  for  Fntiding. 

D.  Proposal  Submission  and  Selection. 
ni.  Proposed  Amendments. 

rV.  Specific  Requests  for  Comments. 

V.  Written  Comments  and  Public  Hearing 
Procedures. 

A.  Written  Comments. 

B.  Public  Hearing. 

VI.  Other  Matters. 

A.  Environmental  Impact. 

B.  Regulatory  Review. 

C  Urban  Impact  Analysis. 

I.  Background. 

Regulations  establishmg  financial 
assistance  programs  for  State  utility 
regulatory  commissions  and 
nonregulated  electric  utilities  were 
issued  by  the  DOE  as  10  CFR  Part  461  on 
June  29. 1979  (44  PR  40262.  July  9, 1979). 
A  notice  of  proposed  rulemaking  and 
public  hearing  had  been  issued  on 
March  21. 1979  (44  PR  18856,  March  29. 
1979]  and  comments  solicited  from 
interested  parties. 

Subpart  C  of  these  regulations 
established  the  Innovative  Rates 
Program,  pursuant  to  section  204(1)(B)  of 
the  Energy  Conservation  and  Production 
Act  (ECPA),  Pub.  L  94-385,  90  Stat  1125 
et  seq.  (42  U.S.C.  6801  et  seq.),  as 
amended  by  section  142  of  the  Public 
Utility  Regulatory  Policies  Act  of  1978 
(PURPA),  Pub.  L  95-617,  92  Stat.  3117  et 
seq.  (16  U.S.C.  2601  et  seq.). 

The  purpose  of  the  Innovative  Rates 
Program  is  to  provide  financial 
assistance  for  planning  and  carrying  out 
electric  utility  regulatory  rate  reform 
initiatives  relating  to  innovative  rate 
structures  that  encourage  conservation 
of  energy,  electric  utility  efficiency  and 
reduced  costs  and  equitable  rates  to 
consumers.  For  fiscal  year  1979,  a  total 
of  37  proposals  comprising  83  tasks 
were  received,  evaluated  and  scored  by 
DOE  in  accordance  with  the  evaluation 
criteria  specified  in  the  regulations.  DOE 
awarded  cooperative  agreements, 
totaling  $3.9  million  and  covering  the  30 
highest  ranking  task  proposals,  to  21 
different  recipients.  DOE  anticipates 
that  approximately  $5.0  million  will  be 
available  for  awards  for  proposals 
received  in  fiscal  year  1980. 

The  Preamble  to  the  Innovative  Rates 
Program  rule  specifically  indicated  that 
DOE  would  consider  whether  the 
regulations  should  be  revised  for  the 
second  year  of  the  program  to  determine 


the  number  of  points  to  be  awarded  to 
recipients  in  evaluating  their  activities 
during  the  first  year  of  the  program  and 
to  determine  whether  the  tasks  eligible 
for  funding  should,  in  light  of  activities 
undertaken  during  the  first  year  of  the 
program,  be  revised.  DOE  is  now 
proposing  amendments  in  these  areas, 
as  well  as  several  other  revisions.  The 
latter  are  proposed  in  response  to  the 
experience  gained  from  DOE's  operation 
of  the  program.  No  revisions  are 
proposed  to  Subpart  A  or  Subpart  B  of 
Part  461. 

A  description  of  the  major  elements  of 
the  Innovative  Rates  Program,  as 
proposed  to  be  amended,  is  set  forth  in 
n  below.  A  more  complete  discussion  of 
the  proposed  chtmges  is  contained  in  III. 

n.  The  Innovative  Rates  Prograni 

The  program  is  a  discretionary 
financial  assistance  program  in  which 
cooperative  agreements  are  awarded  to 
proposers  selected  by  DOE  on  a 
competitive  basis.  The  program's  major 
elements,  as  proposed  to  be  amended, 
are  as  follows: 

A.  Eligibility 

No  amendments  are  proposed  to 
§  461.31  of  the  regulations.  Under  the 
existing  regulations.  State  utility 
regulatory  commissions,  nonregulated 
electric  utilities  and  the  Tennessee 
Valley  Authority  (TVA),  are  eligible  to 
apply  for  financial  assistance  under  this 
program.  Since  the  purpose  of  this 
program  is  to  plan  and  carry  out 
regulatory  rate  reform  initiatives 
relating  to  innovative  rate  structures, 
DOE  will  fund  initiatives  which  will 
change,  or  are  likely  to  change, 
regulatory  ratemaking  policies  or 
practices.  State  utility  regulatory 
commissions,  nonregulated  electric 
utilities  and  TVA  have  ratemaking 
authority  and  are,  therefore,  able  to 
develop  and  implement  initiatives  to 
reform  rates. 

B.  Purpose 

The  existing  regulations  provide  that 
the  purpose  of  the  Innovative  Rates 
Program  is  to  reform  regulatory  policies 
and  practices  by  the  development  and 
implementation  of  rate  reform 
initiatives,  relating  to  innovative  rate 
structures,  designed  to  carry  out  the 
purposes  of  ECPA.  To  accomplish  this 
purpose,  DOE  will  award  financial 
as.sistance  under  cooperative 
agreements  for  the  performance  of  tasks 
which  further  the  purposes  of  ECPA. 
Since  the  purpose  of  this  program  is 
actually  to  carry  out  rather  than  simply 
consider,  regulatory  rate  reform 
initiatives  relating  to  innovative  electric 
rate  structures,  DOE  intends  to  fund 
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initiatives  which  will  actually  change 
electric  regulatory  ratemaking  policies 
or  practices. 

The  tasks  covered  by  the  Innovative 
Rates  Program  share  one  or  more  of  the 
following  key  characteristics.  First  the 
activities  imdertaken  in  performing  each 
task  are  to  result  in  decisions  by  the 
proposer  regarding  the  adoption  of  a 
regulatory  policy  or  practice.  Second,  in 
developing  innovative  ratemaking 
policies  and  practices,  the  activities  are 
to  focus  on  practical,  immediate  issues 
faced  by  regulatory  authorities. 
ConsequenUy.  the  activities  are  not  to 
focus  heavily  on  developing  theoretical 
studies  and  models  or  initiating  large 
primary  data  collection  efforts.  Third, 
the  performance  of  the  activities  is  to 
expand  the  proposer's  areas  of 
knowledge  and  level  of  expertise. 
Fourth,  completed  tasks  are  to  result  in 
basic  tools,  techniques,  and 
organizational  resources  essential  to 
innovative  rate  reform.  Fifth,  the 
products  and  results  from  performance 
of  the  tasks  are  to  be  largely  applicable 
to  other  regulatory  authorities. 

C.  Tasks  Eligible  for  Funding 

Section  461.32  of  the  regulations 
identifies  a  number  of  tasks  which  are 
expected  to  be  of  general  applicability 
to  many  State  utility  regulatory 
commissions,  nonregulated  electric 
utilities  and  TVA.  Each  task  identified 
incorporates  the  study  and  adoption,  by 
the  proposer,  of  electric  utility     - 
ratemaking  practices  or  policy 
initiatives. 

Under  the  regulations  as  proposed  to 
be  revised,  proposers  applying  for  initial 
funding  of  tasks  may  receive  funding  for 
up  to  three  of  eight  specified  tasks, 
liiese  tasks  are:  (1)  estimation  of 
consumer  class  load  characteristics.  (2) 
nondiscriminatory  electric  rates  for 
constuners  who  use  supplementary  solar 
systems.  (3)  rate  incentives  for  oil 
conservation.  (4)  ratemaking  incentives 
that  promote  efficient  use  of  electric 
utility  resources.  (5)  ratemaking 
incentives  that  promote  the  use  of 
cogeneration  facilities,  (6)  standby  rates 
to  encourage  conservation  during  energy 
emergencies,  (7)  allocation  of 
conservation  service  costs,  and  (8)  other 
electric  regulatory  rate  reform  initiatives 
relating  to  innovative  rate  structures, 
which  carry  out  the  purposes  of  the 
program. 

The  revised  regulations  would  also 
provide  for  proposals  for  the 
continuance  of  initiatives  funded  in  1979 
and  which  require  up  to  an  additional 
year  for  completion. 


D.  Proposal  Submission  andSel^tion 

DOE  may  provide  financial  assistance 
to  individual  proposers  for  the 
performance  of  up  to  three  of  the  tasks 
described  in  proposed  S  461.32.  A 
proposer  who  received  funding  in  1979 
and  who  is  applying  in  1980  may  apply 
for  and  receive  funding  to  continue 
tasks,  to  start  new  tasks,  or  both,  but 
will  in  no  case  receive  funding  for  more 
than  3  tasks.  In  order  to  be  considered 
for  financial  assistance,  a  proposer  must 
submit  a  proposal  in  accordance  with 
§  461.33.  The  proposal  is  to  contain  a 
separate  task  work  plan  outlining 
specific  activities  to  be  undertaken  for 
each  proposed  task.  The  format  and 
content  of  each  task  work  plan  will 
depend  on  whether  the  proposer  is 
requesting  continuation  or  initial 
funding  for  that  task.  In  addressing  the 
requirements  for  each  task.  DOE  expects 
the  proposer  to  undertake  the  types  of 
activities  specified  for  them.  However, 
the  activities  listed  are  not  intended  to 
be  exhaustive. 

DOE  will  evaluate  each  proposed  task 
using  the  criteria  outlined  in  §  461.34. 
These  evaluation  criteria  differ  slightiy, 
depending  on  whether  the  proposer  is 
requesting  funding  for  continuation  of  a 
task  or  for  the  initiation  of  a  new  task. 
In  both  cases,  the  evaluation  criteria 
focus  on  determining  the  quality  and 
feasibility  of  the  proposed  approach  to 
performing  the  task.  In  addition,  tasks 
proposed  for  continuation  are  evaluated 
in  terms  of  the  extent  and  quality  of  the 
proposer's  performance  during  the  first 
year  of  funding.  Each  task  work  plan 
will  be  evaluated  separately  and  may 
receive  a  maximum  of  100  points. 
However,  any  task  work  plan  receiving 
an  evaluation  score  of  less  than  45 
points  will  not  be  funded  under  a 
cooperative  agreement  DOE  will  first 
select  for  funding  those  tasks  which 
were  initially  funded  in  1979.  DOE  will 
then  select  for  funding  proposed  initial 
tasks  in  accordance  with  their  point 
scores,  depending  on  the  availability  of 
funds. 

m.  Proposed  Amendments 

A  detailed  discussion  of  the  proposed 
amendments  and  their  bases  follows. 
For  the  public's  convenience,  DOE  is 
publishing  the  entire  subpart  on  the 
innovative  Rates  Program,  and  not  just 
the  proposed  changes. 

A.  Tasks  Eligible  for  Funding 

DOE  proposed  to  amend  §  461.32  to 
revise  the  tasks  eligible  for  funding. 
DOE  stated  in  the  July  9, 1979,  rule  tiiat 
it  would  consider  making  such  revisions. 
The  8  tasks  eligible  for  initial  funding 
under  the  program  are:  (1)  estimation  of 


consumer  class  load  characteristics.  (2) 
nondiscriminatory  electric  rates  for 
consumers  who  use  supplementary  solar 
systems,  (3)  rate  incentives  for  oil 
conservation.  (4)  ratemaking  incentives 
that  promote  efficient  use  of  electric 
utility  resources.  (5)  ratemaking 
incentives  that  promote  the  use  of 
cogeneration  facilities.  (6)  standby  rates 
to  encourage  conservation  during  energy 
emergencies,  (7)  allocation  of 
conservation  service  costs,  and  (8)  other 
electric  regulatory  rate  reform 
initiatives,  relating  to  innovative  rate 
structures,  which  carry  out  the  purposes 
of  the  program. 

Five  of  these  tasks  were  among  those 
offered  in  the  first  year  of  the  program, 
and  the  listing  of  suggested  activities  for 
these  tasks  remains  essentially  the 
same.  The  only  change  is  in  the  solar 
tate  initiative  task,  which  is  no  longer 
limited  in  applicability  to  residential 
units.  Three  of  the  eligible  tasks — ^rate 
incentives  for  oil  conservation, 
cogeneration  rate  initiatives  and 
emergency  conservation  planning — are 
new.  Two  cogeneration  rate  projects 
applied  for  funding  under  the  Innovative 
Rates  Program  under  the  "Other" 
category  in  1979,  and  were  funded.  DOE 
now  feels  that  more  initiatives  in  this 
area  may  be  desirable,  and  thus  is 
proposing  to  designate  a  separate  task 
on  this  subject  Since  regulatory 
authorities  may  be  involved  in 
emergency  conservation  planning  under 
the  Emergency  Energy  Conservation  Act 
of  1979,  DOE  is  allowing  the  proposal  of 
innovative  implementation-oriented 
work  in  this  area.  Also,  since  reduced 
dependency  on  foreign  oil  is  an 
increasingly  important  national  goal, 
DOE  is  proposing  a  task  on  rate 
incentives  for  oil  conservation. 

Five  of  the  tasks  declared  eligible  for 
funding  in  1979  have  been  deleted  as 
candidates  for  intitial  funding  in  1980. 
These  tasks  are  cost-of-service 
information  system,  metering  for 
innovative  electric  rates,  rate 
information  for  consumers,  assistance  to 
low  income  electric  consumers  and 
procedures  for  intervener  compensation. 
These  deletions  are  the  result  of  several 
factors.  One  factor  is  the  general  lack  of 
both  interest  and  quality  in  the  1979 
proposals  for  such  tasks  as  metering  and 
intervenor  compensation.  Since  it  is  not 
expected  that  this  situation  wiU  change 
substantially,  no  new  proposals  are 
being  specifically  solicited  for  these 
tasks.  A  second  factor  is  that  1979 
funded  tasks  in  several  areas  (e.g.,  ^e 
information  and  low  income  assistance) 
are  of  such  sufficient  quality  and 
potential  transferability  that  DOE  does 
not  feel  it  is  necessary  to  solicit  more 
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innovative  initiatives  under  this 
program.  Also,  for  some  tasks  (e.g.,  cost- 
of-service  and  metering),  a  significant 
number  of  high  quality  initiatives  appear 
to  be  underway  in  the  nation  and, 
consequently,  Federal  monies  under  this 
program  are  not  needed  to  stimulate 
activity  in  these  areas.  However,  a 
potential  proposer  can  stiU  apply  for 
funds  relating  to  any  of  the  deleted  tasks 
under  the  "other  Tasks"  category. 

Although  DOE  would  specify  8  tasks 
for  initial  funding,  it  plans  to  accept 
proposals  to  continue  any  of  the  10  tasks 
originally  funded  in  1979.  Recipients  of 
1979  funds  under  the  program  may  apply 
for  funding  to  continue  performance  for 
any  or  all  of  its  funded  tasks  for  up  to  1 
year. 

B.  Proposal  Requirementa 

1.  A  clarification  has  been  added  to 
S  461.33  specifying  that  DOE  will 
provide  Standard  Form  424  to  each 
proposer  for  submission  of  a  proposal.     * 
This  form  is  required  by  0MB  pusuant 

to  0MB  Circulars  A-102  and  A-lia 

2.  DOE  is  proposing  to  modify  9  461.33 
by  deleting  the  provision  that  funds 
must  be  requested  and  will  be  awarded 
on  an  annual  basis.  Although  new 
proposals  would  be  required  to  fund  the 
second  year  of  tasks  originaUy  funded  in 
1979.  proposers  receiving  initial  funding 
in  1980  would  be  funded  for  the  full 
period  of  performance,  up  to  2  years. 

3.  In  addition,  DOE  proposes  to  have 
two  slightly  different  sets  of  proposal 
requirements— one  for  requests  for 
continuation  funding  and  a  second  for 
requests  for  initial  binding.  The  two  are 
similar,  except  that  with  respect  to  die 
former,  the  proposer  must  submit 
information  on  the  activities  to  have 
been  underteiken  in  the  first  year,  and  an 
explanation,  if  appropriate,  of  the 
reasons  why  any  activities  were  not 
undertaken.  In  addition,  {  461.33  would 
require  that  funding  requests  for 
continuation  of  tasks  contain 
information  on  how.  if  at  all.  the  task 
management  and  personnel  sections  of 
the  year  2  proposal  differ  from  those  in 
year  1.  DOE  believes  that  this 
information  is  necessary  to  evaluate  a 
proposer's  performance  of  a  task. 

4.  The  format  for  the  initial  task 
proposals  is  unchanged  from  the  original 
regulations,  except  ^at  the  provision  for 
designating  cost-sharing  has  been 
removed.  DOE  has  decided  that  since 
cost-sharing  has  never  been  a  firm 
requirement  under  the  Innovative  Rates 
Program,  the  specification  of  and  later 
accountability  to  DOE  for  such  funds  is 
not  necessary. 


C.  Evaluq,tion  Criteria 

1.  DOE  is  proposing  to  modify  S  461.34 
by  including  two  slightly  different  sets 
of  evaluation  criteria — one  for  requests 
for  continuation  funding  and  a  second 
for  requests  for  initial  funding/  The  two 
are  the  same,  except  that  the  former 
contains,  as  a  criterion,  an  evaluation  of 
how  successfully  the  recipients  of  1979 
funds  have  performed  their  tasks  to 
date.  Since  this  performance  criterion  is 
assigned  25  points,  maximum  point 
scores  for  the  other  evaluation  criteria 
have  been  reduced  slightly  to  reflect 
their  level  of  importance  in  a  year  2 
continuation  request 

2.  The  evaluation  criteria  for  new 
proposals  are  largely  unchanged  from 
those  contained  in  the  original 
regulations.  One  proposed  change  is  the 
deletion  of  the  criterion  concerning  the 
extent  to  which  the  task  work  plan 
evidences  that  the  proposer  plans  to  use, 
rather  than  duplicate  the  development 
of,  available  published  materials. 
Another  proposed  change  is  the  deletion 
of  one  of  the  specific  budget  criteria, 
pertaining  to  the  extent  to  which  costs 
for  consultant  services  are  reasonable, 
related  directly  to  the  activities  and  will 
assist  in  accomplishing  the  objectives  of 
the  task.  Experience  with  the  program 
has  shown  DOE  that  both  of  these 
criteria  were  difGcult  to  assess 
accurately  and,  therefore,  were 
minimally  useful  in  the  actual  evaluation 
process. 

Consequently,  these  criteria  are 
proposed  to  be  deleted  from  the 
evaluation  of  both  continuation  tasks 
and  new  tasks. 

Other  changes  in  the  initial  funding 
evaluation  criteria  include  lowering  the 
maximum  point  level  for  the  budget 
section,  and  raising  the  maximum  points 
available  for  the  task  work  plan  and 
analytical  and  methodological 
approaches  sections.  DOE  has 
determined,  based  on  its  experience 
with  the  program,  that  the  latter  two 
criteria  are  important  indices  of  task 
value  and  potential  for  successful 
performance  by  the  proposer,  and 
therefore  should  receive  greater  weight 
in  the  evaluation  process. 

D.  Selection  Process 

DOE  is  proposing  a  selection  process 
which  is  essentially  the  same  as  that  in 
the  original  regulations,  except  that 
requests  for  funding  to  continue  tasks 
will  be  evaluated  and  selected 
separately  from  requests  for  funding 
new  tasks.  DOE  believes  this  approach 
is  appropriate,  since  these  two  types  of 
proposals  are  significantly  dissimilar 
and  should  not  compete  against  each 
other.  DOE  will  select  for  funding  all 


qualifying  continuation  tasks  first  It  will 
then  frmd  qualifying  proposed  initial 
tasks  in  accordance  with  their 
evaluation  point  score.  The  reason  tasks 
already  funded  which  require  additional 
time  to  complete  would  receive  priority 
is  that  DOE  has  determined  that  this 
would  maxiniiize  the  benefits  to  be 
obtained  in  return  for  the  funds 
awarded.  Without  this  priority, 
successful  projects  might  not  be 
completed  and  demonstrated 
performance  might  not  receive  further 
assistance.  A  statement  has  been  added 
to  §  461.35  to  clarify  that  no  proposer 
may  be  funded  under  this  program  for 
more  than  three  tasks  at  the  same  time. 
This  limitation  was  imposed  by  the 
original  regulations. 

IV.  Specific  Comments  Requested. 

DOE  is  issuipg  the  proposed  rule  to 
invite  public  comment  on  the  manner  in 
which  it  proposes  to  amend  the 
Innovative  Rates  Program.  While 
comments  are  invited  on  all  proposed 
amendments,  attention  should  be 
focused  on  the  following  topics: 

1.  Tasks  eligible  for  fimding.  DOE 
solicits  comments  on  the  design, 
relevance,  practicality  and  replicability 
of  each  of  the  tasks  specified  for  new 
fundiAg.  In  addition.  DOE  solicits 
comments  on  whether  each  task  can  be 
completed  within  2  years  of  the 
cooperative  agreement  award. 

2.  Identification  of  alternative  tasks. 
DOE  invites  suggestions  of  additional 
tasks  to  be  considered  for  specific 
incorporation  into  the  program.  These 
suggestions  should  identify  tasks  that 
would  promote  regulatory  rate  reform, 
lead  to  adoption  of  a  regulatory  policy 
within  1  to  2  years  withhi  a  given 
jurisdiction,  and  result  in  basic  tools, 
techniques  and  organizational 
experience  that  are  applicable  to  other 
regulatory  commissions  and 
nonregulated  electric  utilities. 

3.  Evaluation  criteria.  DOE  solicits 
comments  and  suggestions  regarding  the 
criteria  proposed  to  be  used  to  evaluate 
the  submitted  proposals  and  their 
relative  importance. 

V.  Written  Comments  and  Public 
Hearing  Procedures 

A.  Written  Comments 

You  are  invited  to  participate  in  this 
proceeding  by  submitting  iiiformation, 
views  or  arguments  with  respect  to  the 
matters  set  forth  in  this  proposed  rule. 
Comments  should  be  submitted  by  4:30 
p  jn.  (60  days  from  date  of  publication), 
to  the  addresses  indicated  in  the 
"ADDRESSES"  section  of  this  proposed 
rule  and  should  be  identified  on  the 
outside  envelope  and  on  the  document 
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with  the  document  control  number  and 
the  designation:  "Innovative  Rates 
Program.  Docket  No.  ERA-R-79-12A". 
Ten  copies  should  be  submitted.  All 
comments  received  will  be  available  for 
public  inspection  in  the  DOE  Reading 
Room,  room  GA-152,  James  Forrestal 
Building,  1000  Independence  Avenue 
SW.,  Washington,  D.C.  20565,  and  the 
ERA  Office  of  Public  Information,  Room 
B-110,  2000  M  Sti-eet  NW..  Washington, 
D.C.  20461,  between  the  hours  of  8:00 
ajn.  and  4:30  p.ni.,  Monday  through 
Friday. 

Pursuant  to  the  provisions  of  10  CFR 
1004.11  (44  FR  1908,  January  8, 1979).  if 
you  submit  information  which  you 
believe  to  be  confidential,  you  should 
submit  one  copy  only,  identified  as 
confidential.  We  reserve  the  right  to 
determine  the  confidential  status  of  such 
submissions  and  to  treat  them  according 
to  our  determination. 

B.  Public  Hearing 

(1)  Procedures  for  request  to  make 
oral  presentation.  The  times  and  places 
for  the  hearing  are  indicated  in  the 
"DATES"  and  "ADDRESSES"  sections 
of  this  Notice.  If  you  have  an  interest  in 
this  proposed  rulemaking  or  represent  a 
person,  group  or  class  of  persons  that 
has  an  interest  you  may  make  a  written 
request  for  an  opportunity  to  speak  at  a 
public  hearing.  Request  to  speak  must 
be  sent  to  the  address  shown  in  the 
"ADDRESSES"  section  and  be  received 
by  May  7. 1980.  The  request  should 
include  a  telephone  number  where  you 
may  be  contacted  through  the  day 
before  the  hearing. 

If  you  are  selected  to  participate  in  the 
hearing,  you  will  be  so  notified  on  or 
before  May  9, 1980.  You  should  submit 
100  copies  of  your  statement  for 
distribution  at  the  hearing  by  4:30  p.m. 
on  May  12. 1980,  to  die  Office  of  Public 
Hearings  Management  U.S.  Department 
of  Energy.  Room  2313,  2000  M  Sti-eet 
NW..  Washington,  D.C.  20461. 

(2)  Conduct  of  the  hearing.  We  reserve 
the  right  to  schedule  participant's 
presentations  and  to  establish  the 
procedures  governing  the  conduct  of  the 
hearing.  We  may  limit  the  length  of  each 
presentation  based  on  the  number  of 
persons  requesting  to  be  heard.  We 
encourage  groups  that  have  similar 
interests  to  choose  one  appropriate 
spokesperson  qualified  to  represent  the 
views  of  the  group. 

An  ERA.  official  will  be  designated  to 
preside  at  the  hearing.  It  will  not  be  a 
judicial-type  hearing.  Questions  may  be 
asked  only  by  those  conducting  the 
hearing.  At  the  conclusion  of  all  initial 
oral  statements,  each  person  who  has 
made  an  oral  statement  will  be  given  the 
opportunity,  if  time  permits,  to  make  a 


rebuttal  statement  Rebuttal  statements 
will  be  given  in  the  order  in  which  the 
initial  statements  were  made  and  will  be 
subject  to  time  limitations. 

If  you  wish  to  ask  a  question  at  the 
hearing,  you  should  submit  it  in  writing 
to  the  presiding  officer.  The  presiding 
officer  will  determine  whether  the 
question  is  relevant  and  whether  time 
limitations  permit  it  to  be  presented  for 
answer.  The  question  will  be  asked  of 
the  witness  by  the  presiding  officer..  The 
presiding  officer  will  announce  any 
further  procedural  rules  needed  for  the 
proper  conduct  of  the  hearings. 

ERA  will  have  a  transcript  made  of 
the  hearings  and  will  retain  the  entire 
record  of  die  hearing,  including  the 
transcript  The  record  will  be  available 
for  inspection  at  the  DOE  Freedom  of 
Information  Office,  Room  GA-152, 
James  Forrestal  Building,  1000 
Independence  Avenue  SW., 
Washington,  D.C.  20585,  and  die  ERA 
Office  of  Public  Information,  Room  B- 
110.  2000  M  Sti-eet  NW..  Washington, 
D.C.  20461.  between  the  hours  of  8:00 
a.m.  and  4:30  p.m..  Monday  through 
Friday.  A  copy  of  the  transcript  may  be 
purchased  fiom  the  reporter. 

VI.  OUier  Matters 

A.  Environmental  Impact 

DOE  has  determined  that  the 
proposed  amendments  to  this  regulation 
do  not  constitute  a  Federal  action  which 
may  have  a  significant  impact  on  the 
quality  of  the  human  environment  and, 
therefore,  will  not  require  preparation  of 
an  Environmental  Assessment  or  an 
Environmental  Impact  Statement 
pursuant  to  the  National  Environmental 
Policy  Act  of  1969,  as  amended,  42 
M.'&.CAZnetseq. 

As  required  by  section  7(c](2]  (15 
U.S.C.  776)  of  tiie  Federal  Energy 
Administration  Act  of  1974,  Pub.  L  93- 
275,  as  amended,  a  copy  of  this  notice 
has  been  submitted  to  tiie  Administrator 
of  the  Environmental  Protection  Agency 
(EPA)  for  his  comments  concerning  the 
impact  of  this  proposal  on  the  quality  of 
the  environment 

The  Administrator  had  no  comments. 

B.  Regulatory  Review 

DOE  has  determined  that  this 
rulemaking  is  significant  as  that  term  is 
used  in  Executive  Order  12044  and  DOE 
Order  2030,  but  is  not  likely  to  have  a 
major  impact  as  defined  in  these  two 
documents.  The  rule  is  considered 
significant  since  it  would  provide  funds 
to  carry  out  national  energy  legislation. 
The  rule  is  considered  not  likely  to  have 
a  major  impact  with  respect  to  its 
incremental  effect  on  the  existing 
regulatbry  environment  since  it  would 


not  impose  a  gross  economical  annual 
cost  of  $100  million  or  more;  is  not  likely 
to  impose  a  major  increase  in  costs  or 
prices  for  individual  industries,  levels  of 
government  geographic  regions,  or 
demographic  groups,  or  to  have  an 
adverse  impact  on  competition;  is  not 
likely  to  have  a  substantial  effect  on  any 
of  the  objectives  of  national  energy 
policy  or  energy  statutes;  and  has  not 
been  considered  by  the  Secretary. 
Depufy  Secretary  or  Under  Secretary  as 
likely  to  have  a  major  impact  for  any 
other  reason.  Accordingly,  no  regulatory 
analysis  will  be  performed. 

C,  Urban  Impact  Analysis 

This  proposed  rulemaking  has  been 
reviewed  in  accordance  with  OMB 
Circular  A-116  to  assess  the  impacts  on 
lu-ban  centers  and  communities.  In 
accordance  with  DOE's  finding  that  the 
proposed  regulation  is  not  likely  to  have 
a  major  impact  DOE  has  determined 
that  no  community  and  urban  impact 
analysis  of  this  proposed  rulemalcing  is 
necessary  pursuant  to  section  3(a)  of 
Circular  A-116. 

(Energy  Conservation  and  Production 
Act  Pub.  L  94-385,  as  amended  by  the 
Public  Utility  Regulatory  Policies  Act  of 
1978,  Pub.  L  95-617  (16  U.S.C.  2601  et 
seq.)'.  Department  of  Energy 
Organization  Act  Pub.  L  95-01  (42 
U.S.C.7101e/«eg.) 

In  consideration  of  the  foregoing. 
Subpart  C  of  Part  461  of  Chapter  II.  Tide 
10  of  Code  of  Federal  Regulations,  is 
proposed  to  be  amended  as  set  forth 
below. 

Issued  in  Washingtoa  D.C  on  April  2, 1960. 

Hazel  R.  Rollins, 

Administrator,  Economic  Regulatory 
Administration. 

Chapter  n  of  TiUe  10,  Code  of  Federal 
Regulations,  Part  461  Subpart  C  is 
revised  to  read  as  follows: 

Subpart  C — ^binovative  Rales  Program 

461.30  Purpose  and  scope. 

461.31  EUgibility  requirements. 

461.32  Tasks  eligible  for  funding. 

461.33  Proposal  requirements. 

461.34  Evaluation  criteria. 

461.35  Selection  process. 

461.36  Allowable  expenditures. 
Authority:  Energy  Conservation  and 

Production  Act  Pub.  L  94-385,  as  amended 
by  the  Public  Utility  Regulatory  Policies  Act 
of  1978,  Pub.  L  95-617  (16  U.S.C.  2601  et  seq.\. 
Department  of  Energy  Organization  Act  Pub. 
L  95-91  (42  U.S.C.  7101  et  seq.). 
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PART  461-FINANCIAL  ASSISTANCE 
PROGRAMS  FOR  STATE  UTILITY 
REGULATORY  COMMISSIONS  AND 
ELIGIBLE  NONREGULATED  ELECTRIC 
UTILITIES  I 

Subpvt  C— Innovative  Rates  Program 

$461.30    PurpoM  and  scop*. 

This  subpart  establishes  a  program  of 
flnancial  assistance  through  cooperative 
agreements  with  State  utility  regulatory 
commissions,  nonregulated  electric 
utilities  and  the  Tennessee  Valley 
Authority  (TVA),  pursuant  to  section 
204(1](B)  of  ECPA.  The  purpose  of  this 
program  is  to  provide  financial 
assistance  to  these  entities  for  planning 
and  carrying  out  electric  utility 
regulatory  rate  reform  initiatives 
relating  to  innovative  rate  structures 
that  encourage  conservation  of  energy. 
electric  utility  efficiency  and  reduced 
costs  and  equitable  rates  to  consumers. 

$461.31    Eligibility  raquirenMfits.      I 

(a)  Cooperative  agreements  awarded 
under  this  subpart  may  be  awarded  only 
to  State  utility  regulatory  commissions, 
nonregulated  electric  utilities  and  TVA. 

(b)  A  cooperative  agreement  may  be 
only  for  an  initiative  which  will  be 
completed  within  2  years.  j 

9461.32   Tasicsenglbl*  for  funding. 

(a)  DOE  may  award  cooperative 
agreements  for  initiatives  which  may  . 
require  up  to  2  years  to  complete,  which 
carry  out  the  purpose  of  the  program  as 
expressed  in  §  461.30,  and  which 
perform  up  to  three  of  the  following 
ratemaking  tasks. 

(1)  Estimating  consumer  load 
characteristics.  Activities  undertaken  in 
performance  of  this  task  could  include: 

(i)  Identifying  and  assessing  existing 
approaches  and  methods  in  the  public 
and  private  sectors  that  might  be  used 
within  the  proposer's  service  area(s)  for 
determining  electric  load  characteristics 
by  consumer  class; 

(ii)  Developing  and  testing,  without 
extensive  data  collection  efforts  or  load 
research  studies,  innovative  methods  of 
estimating  consumer  class  load 
characteristics; 

(iii)  Adopting  one  or  more  such 
methods  for  estimating  electric  load 
characteristics,  by  consumer  class,  for 
electric  ratemaking  purposes; 

(iv)  Developing,  as  necessary,  a  model 
rate  provision  which  allows  a  residual 
charge  or  credit  to  compensate  for 
inaccurate  estimation  of  load; 

(v)  Identifying  and  documenting 
procedures  that  can  be  used  to  conduct 
electric  load  research  studies;  and 

(vi)  Adopting  appropriate  guidelines 
for  the  design,  operation,  analysis. 


documentation  and  reporting  of  utility 
load  research  studies. 

(2)  Solar  rate  initiative.  Activities 
undertaken  in  performance  of  this  task 
could  include: 

(i)  Developing  a  solar  electric  rate 
study  to  help  design  a  rate  structure  for 
electric  consumers  in  the  proposer's 
service  area(s]  who  use  supplementary 
solar  systems  on  existing  electric 
appliances  and/or  heating  and  cooling 
systems; 

(ii)  Collecting  and  analyzing 
appropriate  data  including  weather, 
demographic  household  and  load 
characteristics  to  assess  alternative 
solar  rate  structures,  including  time-of- 
use  electric  rate  structures;  and 

|iii)  Developing  guidelines  for 
establishing  rates  for  electric  consumers 
who  use  supplementary  solar  systems 
on  electric  appliances  and/or  heating 
and  cooling  systems. 

(3)  Rate  Incentives  for  Oil 
Conservation.  Activities  undertaken  in 
performance  of  this  task  could  include: 

(i)  Identifying  opportunities  for  end- 
use  oil  conservation  by  substituting 
selected  non-oil  generated  electric 
loads,  with  particular  attention  to  space 
heating,  water  heating,  and 
transportation; 

(ii)  Identifying  rate  incentives  for 
promoting  such  end-use  fuel  switching; 

(iii)  Assessing  the  rate  base  impacts  of 
a  successful  oil  conservation  incentive 
rate; 

(iv)  Developing  one  or  more  oil 
conservation  rate  incentives,  consistent 
with  the  PURPA  purposes  and 
standards;  and 

(v)  Formulating  customer  relations 
guidelines  to  be  followed  by  the  utility 
in  informing  its  customers  of  the 
advantages  of  such  fuel  switching,  in 
light  of  the  applicable  incentive  rate  and 
the  relative  costs  and  avaUability 
outlook  for  oil. 

(4)  Rate  Incentives  for  Utility 
Efficiency.  Activities  undertaken  in 
performance  of  this  task  could  include: 

(i)  Identifying  and  assessing,  for 
possible  adoption  by  the  proposer, 
current  regulatory  policies  and  practices 
with  respect  to  incentives  for  efficient 
electric  utility  resource  utilization, 
including  such  aspects  of  utility 
operation  as  fuel  use  and  powerplant 
availability; 

(ii)  Reviewing  and  assessing 
alternative  regulatory  approadies  that 
might  increase  the  efficiency  of  electric 
utility  operation,  including  incentive 
rates  of  return  and  restrictions  on 
automatic  adjustment  clauses;  and 

(iii)  Developing  and  adopting 
regulatory  guidelines  and  ratemaking 
standards  to  increase  the  efficiency  of 
electric  utility  operation. 


(5)  Nondiscriminatory  cogeneration 
rates.  Activities  (consistent  with  section 
210  of  PURPA  and  the  FERC  regulations 
promulgated  pursuant  thereto) 
undertaken  in  performance  of  this  task 
could  include: 

(i)  Identifying  and  assessing  for 
possible  adoption  by  the  proposer, 
pertinent  regulatory  policies  and 
practices  for  setting  rates  for  electric 
utility  purchase  of  electric  energy  and/ 
or  capacity  from  qualifying  cogeneration 
and  small  power  production  facilities; 

(ii)  Identifying,  evaluating,  and 
selecting  the  information,  analytical 
method(s),  and  procedures  that  might  be 
used  by  the  proposer  to  establish 
appropriate  rdtes  for  electric  utility 
purchase  of  electrical  energy  and/or 
capacity  fi^m  qualifying  cogeneration 
and  small  power  production  facilities. 
Emphasis  might  be  given  to  the 
appropriate  methods  for  determining  the 
cost  the  purchasing  utility  can  avoid  as 
a  result  of  obtaining  electric  energy  and/ 
or  capacity  fi-om  the  qualifying  facilities; 

(iii)  Adopting  as  a  standard,  through 
public  hearings  on  a  case  by  case  basis 
or  through  generic  proceedings,  one  or 
more  of  the  identified  methods  and 
procedural  processes  for  establishing 
cogeneration  rates.  The  standard  should 
identify  the  data  required  as  well  as 
reporting  and  filing  requirements;  and 

(iv)  Documenting  the  method(s] 
established  for  setting  cogeneration 
rates,  model  contractual  agreements, 
and  provision  of  necessary 
organizational  resources  and 
information  to  assist  potential  facilities 
in  establishing  sales  agreements  with 
potential  purchasers  of  electric  power 
and/or  capacity. 

(6)  Emergency  Conservation  Rates. 
Activities  undertaken  in  performance  of 
this  task  could  include: 

(i)  Identifying  and  assessing  pertinent 
regulatory  policies  and  practices  for 
establishing  standby  electric  rates  to 
insure  exceptional  conservation  during 
periods  of  energy  emergency; 

(ii)  Determining  appropriate  triggering 
criteria  for  the  activation  of  such 
standby  emergency  rates,  with 
partictilar  attention  to  the  availability  of 
primary  energy  to  the  electric  utility; 

(iii)  Identification  of  the  cost  factors 
and  usage  characteristics  essential  to 
the  design  of  reasonable  standby 
emergency  conservation  rates,  including 
consideration  of  short-run  marginal 
costs  and  economic  impact; 

(iv)  Developing  and  adopting  standby 
emergency  conservation  rates;  and 

(v)  Formulation  of  customer  relations 
guidelines  to  be  followed  by  the  utility 
in  informing  its  customers  about  the 
need  for,  and  application  of,  the  standby 
emergency  conservation  rate,  both 
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routinely  and  upon  activation  of  the 
standby  rate. 

(7)  Allocation  of  conservation  Service 
Costs.  Activities  undertaken  in 
performance  of  this  task  could  include: 

(i)  Identifying  tmd  evaluating,  for 
possible  adoption  by  the  proposer. 
current  procedures  for  allocating  the 
costs  incurred  by  electric  utilities  in 
providing  end-use  conservation  services 
to  consumers; 

(ii)  Developing  the  proposer's  own 
alternative  procedures,  as  required,  for 
allocating  the  costs  of  end-use 
conservation  services  for  ratemaking 
purposes; 

(iii)  Assessing  the  impact  of  the  cost 
of  end-use  conservation  services  on  the 
electric  utility's  cost-of-service,  taking 
into  accoimt  the  short-  and  long-run 
effects  of  demand  (kilowatt-hour  and/or 
kilowatt]  reduction;  and 

(iv)  Incorporating  and  adopting, 
through  a  public  hearing,  conservation 
cost  allocation  procedures  as 
ratemaking  guidelines. 

(8)  Other  tasks.  Other  activities  may 
be  undertaken  to  plan  and  carry  out 
electric  utility  regulatory  rate  reform 
initiatives,  relating  to  innovative  rate 
structures,  that  carry  out  the  purposes 
expressed  in  §  461.30  and  that  will,  or 
are  likely  to  result  in  the  adoption  by  the 
proposer  of  a  reform  in  its  ratemaking 
practices  or  poUcies. 

(b)  DOE  may  also  award  cooperative 
agreements  for  the  continuance  of 
initiatives  funded  in  Fiscal  Year  1979 
under  this  subpart  and  which  may 
require  up  to  an  additional  year  to 
complete. 

§  461.33    Proposal  requirements. 

(a)  To  be  eligible  to  receive  a 
cooperative  agreement  under  this 
subpart,  a  proposer  must  submit  to  DOE 
a  proposal  on  Standard  Form  424  to  be 
provided  by  DOE  in  conformity  with 
paragraph  (b)  of  this  section.  'This 
proposal  must  be  received  by  DOE  on  or 
before  5:30  P.M.  e.d.t.,  on  the  August  15 
preceding  the  fiscal  year  for  which 
financial  assistance  is  sought,  or  such 
other  date  as  may  be  established  by 
DOE  and  published  in  the  Federal 
Register. 

(b)  Each  proposal  must  include — 

(1)  A  brief  overview,  including  a 
summary  of  each  of  the  tasks  proposed 
to  be  carried  out  with  the  financial 
assistance  requested  by  the  proposer. 

(2)  For  funding  under  §  461.32(b),  a 
separate  Task  Work  Plan  for  each 
proposed  task  to  be  carried  out  by  the 
proposer.  Each  Task  Work  Plan  shall 
not  exceed  25  pages  in  length  and  shall 
include — 

(i)  A  brief  statement  of  the  specific 
objectives  of  the  task  and  an 


identification  of  how  the  objectives 
relate  to  the  proposer's  ongoing  woik 
and  needs; 

(ii)  A  description  of  the  activities 
proposed  to  be  undertaken  in  the 
originally-funded  proposal  under  this 
program,  a  description  of  the  activities 
actually  undertaken,  and  an 
explanation,  if  appropriate,  of  the 
reasons  why  any  proposed  activities 
were  not  undertaken. 

(iii)  A  detailed  Scope  of  Work 
describing  the  activities  to  be 
undertaken  to  complete  the  task  within 
the  anticipated  period  of  time  for  the 
proposed  task,  not  to  exceed  1  year, 
including — 

(A)  A  discussion  of  how  the  activities 
will  accomplish  the  objectives  of  the 
task; 

(B)  A  detailed  description  of  each 
activity; 

(C)  A  statement  of  anticipated 
problems  associated  with  carrying  out 
the  activities; 

(D)  An  indentification  of 
methodological  issues  associated  with 
the  activities;  and 

(E)  An  indentification  of  data 
requirements,  sources,  and  availability 
associated  with  the  activities. 

(iv)  A  timetable  by  calendar  month 
showing  the  activities  to  be  performed 
to  complete  the  task; 

(v)  A  description  of  task  management 
and  administration,  which  identifies  the 
responsibilities  of  key  personnel  and  the 
organizational  imits  assigned  to 
undertake  and  complete  the  task,  and  an 
indication  of  any  major  changes  from 
the  year  1  proposal: 

(vi)  A  description  of  the  experience  of 
key  personnel,  including  an 
identification  of  the  percent  of  time  each 
will  devote  to  the  remainder  of  the  task, 
and  an  indication  of  any  major  changes 
from  the  year  1  proposal; 

(vii)  A  cost  estimate  by  activity  for  the 
remainder  of  the  task; 

(viii)  A  budget  by  cost  category  for  the 
remainder  of  the  task,  including  the 
amount  requested  of  DOE,  and  the  total 
amount  estimated  for  each  task  for  the 
period  of  time  to  complete  the  proposed 
task; 

(3)  For  tasks  eligible  for  funding  under 
S  461.32(a),  a  separate  Task  Work  Plan 
for  each  proposed  task  to  be  carried  out 
by  the  proposer.  Each  Task  Work  Plan 
shall  not  exceed  25  pages  in  length  and 
shall  include — 

(i)  A  brief  statement  of  the  specific 
objectives  of  the  task  and  an 
identification  of  how  the  objectives 
relate  to  the  proposer's  ongoing  work 
and  needs; 

(ii)  A  detailed  Scope  of  Work 
describing  the  activities  to  be 
imdertaken  to  complete  the  task  within 


the  anticipated  period  of  time  for  the 
proposed  task,  not  to  exceed  2  years, 
including — 

(A)  A  discussion  of  how  the  activities 
will  accomplish  the  objectives  of  the 
task; 

(B)  A  detailed  description  of  each 
activity; 

(C)  A  statement  of  anticipated 
problems  associated  with  carrying  out 
the  activities; 

(D)  An  identification  of 
methodological  issues  associated  with 
the  activities;  and 

(E)  An  identification  of  data 
requirements,  sources,  and  availability 
associated  with  the  activities. 

(iii)  A  timetable  by  calendar  month 
showing  the  activities  to  be  performed; 

(iv)  A  description  of  task  management 
and  administration,  which  identifies  the 
responsibilities  of  key  personnel  and  the 
organizational  units  assignedto 
undertake  the  task; 

(v)  A  description  of  the  experience  of 
key  personnel,  including  an 
identification  of  the  percent  of  time  each 
will  devote  to  the  task; 

(vi)  A  cost  estimate  by  activity  for 
each  task; 

(vii)  A  budget  by  cost  category  for 
each  task,  including  the  amount 
requested  of  DOE,  and  the  total  amount 
estimated  for  each  task  for  the  period  of 
time  to  complete  the  proposed  task; 

(4)  An  assurance  that  funds  received 
by  the  proposer  under  this  subpart  will 
be  used  in  addition  to,  and  not  in 
substitution  for,  funds  made  available  to 
the  proposer  from  other  governmental 
sources. 

(5)  A  commitment  to  submit  a 
Management  Plan  60  days  after  receipt 
of  any  cooperative  agreement  imder  this 
subpart  The  Management  Plan  will  set 
forth  in  detail  the  organizational, 
budgetary,  technical,  and  scheduling 
requirements  necessary  for  successful 
completion  of  each  task  covered  in  the 
cooperative  agreement.  The 
Management  Plan  must  be  submitted  for 
DOE  review  and  approval,  and  the 
recipient  may  not  proceed  with  the 
subsequent  ta8k[s)  until  the 
Management  Plan  is  approved. 

(6)  Identification  of  the  person 
responsible  for  coordination  and 
management  of  the  cooperative 
agreement,  including  the  person's  name, 
title,  address,  and  telephone  number. 

(7)  Referenced  appendices,  including 
any  pertinent  legislation  and  regulatory 
orders  which  are  cited  in  the  proposal.  ■ 

9461.34    Evaluation  crtteria. 

(a)  The  following  criteria  will  be  used 
to  evaluate  each  task  for  which  funding 
under  §  461.32(b)  is  sought. 
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(1)  Task  Objectives.  5  points 
maximum. 

(i)  The  extent  to  which  the  proposed 
task  describes  specific  objectives;  and 

(ii)  The  extent  to  which  the  proposed 
task  demonstrates  that  accomplishments 
of  the  task  will  be  applicable  and  usable 
by  other  State  utility  regulatory 
commissions  and/or  nonregulated 
electric  utilities. 

(2)  Task  Work  Plan.  35  points 
maximum. 

(i)  The  extent  to  which  the  activities 
and  objectives  in  the  Task  Work  Plan 
evidence  iimovative,  effective,  and 
practical  approaches  to  utility  rate 
regulation; 

(ii)  The  extent  to  which  the  activities 
described  in  the  Task  Work  Plan  are 
clearly  related  to,  and  show  promise  of 
attaining,  the  objectives; 

(iii)  The  extent  to  which  activities  in 
the  Task  Work  Plan  are  integrated  into  a 
realistic  timetable; 

(iv]  The  extent  to  which  the 
anticipated  results,  accomplishments 
and  associated  products  (including 
studies,  procedures,  guidelines  and 
policy  directives),  are  identified; 

(v)  The  extent  to  which  potential 
problems  and  alternative  courses  of 
action  to  resolve  the  problems  are 
identified  and  addressed. 

(3)  Analytical  and  Methodological 
Approaches  for  Task.  15  points 
maximum. 

(i)  The  extent  to  which  the  evaluation 
procedures  to  be  used  by  the  proposer  in 
selecting  the  methodologies  and  policy 
alternatives  to  be  employed  in  the  task 
are  clearly  described  and  are  workable; 

(ii)  The  extent  to  which  the  issues 
associated  with  data  requirements, 
sources,  availabihty,  costs,  and  validity 
are  clearly  and  adequately  addressed. 

(4)  Task  Management.  10  points 
maximum. 

(i)  The  extent  to  which  the  staffing 
plan: 

(A)  Evidences  an  evaluation  of  the 
proposer's  ciurent  organization  with 
respect  to  its  capability  to  carry  out  the 
task;  and 

(B)  Establishes  clear  organizational 
responsibilities  for  carrying  out  the  task; 

(ii)  The  extent  to  which  the  proposer's 
staff  are  qualified  to  perform  their 
functions  and  will  be  involved  with  the 
work  performed  by  any  consultants;  and 

(iii)  The  extent  to  which  the  Task 
Work  Plan  includes  provisions  for 
making  maximum  use  of  present  staff 
and/or  provide  for  training  of  sta^  in 
order  to  increase  the  proposer's 
effectiveness  in  carrying  out  the  task. 

(5)  Task  Budget.  10  points  maximum. 
The  extent  to  which  the  proposed 

Task  Work  Plan  contains  evidence  that 
the  amount  of  funds  requested  is 
realistically  related  to  the  activities, 
especially  in  terms  of  achieving  the 
stated  objectives. 

(6)  Performance  to  date.  1^  points 
maximum. 

(i)  The  extent  to  which  completed 
performance  under  the  task  evidences 


that  adequate  progress  in  meeting 
established  goals  and  objectives  has 
been  achieved;  and, 

(ii)  The  extent  to  which  the  work 
performed  (task  work  plan]  evidences 
effective  use  of  personnel  and  budgetary 
resources. 

(b)  The  following  criteria  will  be  used 
to  evaluate  each  proposed  task  for 
which  funding  under  §  461.32(a)  is 
sought. 

(1)  Task  Objectives.  10  points 
maximum. 

(i)  The  extent  to  which  the  proposed 
task  describes  specific  objectives;  and 

(ii)  The  extent  to  which  the  proposed 
task  demonstrates  that  accomplishments 
of  the  task  will  be  applicable  and  usable 
by  other  State  utihty  regulatory 
commissions  and/or  nonregulated 
electric  utilities. 

(2)  Task  Work  Plan.  45  points 
maximum. 

(i)  The  extent  to  which  the  activities 
and  objectives  in  the  Task  Work  Plan 
evidence  innovative,  effective,  and 
practical  approaches  to  utility  rate 
regulation; 

(ii)  The  extent  to  which  the  activities 
described  in  the  Task  Work  Plan  are 
clearly  related  to,  and  show  promise  of 
attaining,  the  objectives; 

(iii)  The  extent  to  which  activities  in 
the  Task  Work  Plan  are  integrated  into  a 
realistic  timetable; 

(iv)  The  extent  to  which  the 
anticipated  results,  accomplishments 
and  associated  products  (including 
studies,  procedures,  guidelines  and 
policy  directives),  are  identified; 

(v)  The  extent  to  which  potential 
problems  and  alternative  courses  of 
action  to  resolve  the  problems  are 
identified  and  addressed. 

(3)  Analytical  and  methodological 
approaches  for  task.  25  points 
maximum. 

(i)  The  extent  to  which  the  evaluation 
procedures  to  be  used  by  the  proposer  in 
selecting  the  methodologies  and  policy 
alternatives  to  be  employed  in  the  task 
are  clearly  described  and  are  workable; 

(ii)  The  extent  to  which  the  issues 
associated  with  data  requirements, 
sources,  availability,  costs,  and  validity 
are  clearly  and  adequately  addressed. 

(4)  Task  Management.  10  points 
maximum. 

(i)  The  extent  to  which  the  staffing 
plan: 

(A)  Evidences  an  evaluation  of  the 
proposer's  current  organization  with 
respect  to  its  capability  to  carry  out  the 
task;  and 

(B)  Establishes  clear  organizatinal 
responsibilites  for  carrying  out  the  task; 

(ii)  The  extent  to  which  the  proposer's 
staff  are  qualified  to  perform  their 
functions  and  will  be  involved  with  the 
work  performed  by  any  consultants;  and 

(iii)  The  extent  to  which  the  Task 
Work  Plan  includes  provisions  for 
making  maximum  use  of  present  staff 
and/or  provide  for  training  of  staff  in 
order  to  increase  the  proposer's 
effectiveness  in  carrying  out  the  task. 


(5)  Budget  for  Task.  10  points 
maximum. 

The  extent  to  which  the  proposed 
Task  Work  Plan  contains  evidence  that 
the  amount  of  funds  requested  is 
realistically  related  to  the  activities, 
especially  in  terms  of  achieving  the 
stated  objectives. 

S  461.3S    Selection  process. 

The  following  evaluation  and 
selection  process  will  be  used  to  award 
cooperative  agreements  to  proposers. 

(a)  Any  proposal  that  does  not  include 
items  required  in  8  4ei.33(b)(l)  through 

S  461.33(b)(7)  will  not  be  considered  for 
a  cooperative  agreement. 

(b)  DOE  shall  first  select  for  funding 
tasks  proposed  undr  §  461.32(b),  as 
follows: 

(1)  DOE  shall  evaluate  each  task  in 
accordance  with  the  criteria  specified  in 
9  461.34(a),  and  shall  give  each  a  point 
score  according  to  those  criteria. 

(2)  Any  task  receiving  a  score  of  45 
points  or  less  will  not  be  considered  for 
a  cooperative  agreement. 

(3)  DOE  shall  rank  all  tasks  in 
accordance  with  their  point  scores. 

(4)  DOE  shall  fund  the  tasks  in  their 
order  of  ranking. 

(c)  DOE  shall  then  select  for  funding 
tasks  proposed  under  §  461.32(a),  as 
follows: 

(1)  DOE  shall  evaluate  each  task  in 
accordance  with  the  criteria  specified  in 
§  461.34(b),  and  shall  give  each  a  point 
score  according  to  these  criteria. 

(2)  Any  proposed  task  receiving  a 
point  score  of  45  points  or  less  will  not 
be  considered  for  a  cooperative 
agreement. 

(3)  DOE  shall  rank  all  proposed  tasks 
in  accordance  with  their  point  scores. 

(4)  DOE  shall  select  for  funding  the 
proposed  tasks  in  their  order  of  ranking, 
unitl  available  funds  for  award  are 
utilized,  except  that  no  proposer  may 
receive  funding  under  this  subpart  for 
more  than  three  tasks  at  the  same  time. 

(d)  When  determined  to  be  necessary 
and  appropriate  by  DOE,  DOE  may 
negotiate  with  the  proposer  on  Task 
Work  Plans  and  budgets  for  tasks,  prior 
to  the  award  of  a  cooperative 
agreement. 

S  461.36    Allowable  expenditures. 

Expenditures  of  funds  provided  under 
this  subpart  are  subject  to  the  following 
limitations:  (a)  Funds  may  not  be  used 
for  the  purchase  or  lease  of  non-office 
equipment. 

(b)  Funds  may  not  be  used  for  the 
purchase  of  data  processing  hardware. 

(c)  Funds  may  not  be  substituted  for 
funds  made  available  to  the  recipient 
from  other  governmental  sources. 

(d)  Other  limitations  imposed  by  DOE 
pursuant  to  applicable  statutes  or 
regulations,  in  order  to  ensure  effective 
performance  by  the  recipient  under  the 
cooperative  agreement. 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  «  Tuesday/Friday). 

This  is  a  voluntary  program. 
FR  32914,  August  6,  1976.) 

(See  OFR  NOTICE 

wonoay 

TuMday 

Wednesday 

Thursday 

Friday 

DOT/SECRETARY               USDA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

DOT/COAST  GUARD          USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT/FHWA 

USDA/FSQS 

DOT/FHWA 

USDA/FSQS 

DOT/FRA 

USDA/REA 

DOT/FRA 

USDA/REA 

DOT/NHTSA 

MSPB/OPM 

DOT/NHTSA 

MSPB/OPM 

DOT/RSPA 

LABOR 

DOT/RSPA 

LABOR 

DOT/SLSDC 

HEW/FDA 

DOT/SLSDC 

HEW/FDA 

DOT/UMTA 

DOT/UMTA 

CSA 

CSA 
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Documents  normally  scheduled  for  publication  on 
a  day  that  will  be  a  Federal  holiday  will  be 
published  the  next  work  day  folk}wing  the 
holiday. 


Comments  on  this  program  are  still  invited. 
Comments  should  be  submitted  to  ttie 
Day-of-the-Week  Program  Coordinator.  Office  of 


the  Federal  Register,  National  /Archives  and 
Records  Service,  General  Services  Administration, 
Washington.  O.C.  20408 


REMINDERS 


The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not 
include  effective  dates  that  occur  within  14  days  of  publication. 

Rules  Going  Into  Effect  Today 

Note:  There  were  no  items  eligible  for  inclusion  in  the  list  of  Rules 
Going  Into  Effect  Today. 

List  of  Public  Laws 

Last  Listing  April  7, 1980 

This  is  a  continuing  listing  of  public  bills  from  the  ciurent  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents.  U.S.  Government  Printing  Ofnce,  Washington,  D.C. 
20402  (telephone  202-275-3030). 
H  J.  Res.  520  /  Pub.  L.  96-225    To  extend  by  sixty  days  the 

expiration  date  of  the  Defense  Production  act  of  1950.  (Apr. 

3, 1980;  94  Stat.  310)  Price  $1. 
H.R.  24  /  Pub.  L  96-226    "General  Accounting  Office  Act  of  1 980". 

(Apr.  3, 1980;  94  Stat.  31 1)  Price  $1. 
H.R.  4996  /  Pub.  L  96-227    "Paiute  Indian  Tribe  of  Utah  Restoration 

Act".  (Apr.  3, 1980;  94  Stat.  317)  Price  $1. 
S.  1515  /  Pub.  L  96-228    To  authorize  the  striking  of  Bicentennial 

medals.  (Apr.  3, 1980;  94  Stat  323)  Price  $1. 


THE  FEDERAL  REGISTER:  WHAT  IT  JS 
AND  HOW  TO  USE  IT 

FOR:       Any  person  who  uses  the  Federal  Register  and 

Code  of  Federal  Regulations. 
WHO:      The  Office  of  the  Federal  Register. 
WHAT:     Free  public  briefings  (approximately  2V&  hours) 

to  present: 

1.  The  regulatory  process,  with  a  focus  on  the 
Federal  Register  system  and  the  public's  role 
in  the  development  of  regulations. 

2.  The  relationship  between  Federal  Register 
and  the  Code  of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal 
Register  documents. 

4.  An  introduction  to  the  finding  aids  of  the 
FR/CFR  system. 

VlfHY:       To  provide  the  public  with  access  to 

information  necessary  to  research  Federal 
•        agency  regulations  which  directly  affect 
them,  as  part  of  the  General  Services 
Administration's  efforts  to  encourage  public 
participation  in  Govenunent  actions.  There 
will  be  no  discussion  of  specific  agency 
regulations. 

WASHINGTON,  D.C. 

WHEN:    April  18;  May  2. 16,  and  30;  at  9  a.in. 

(identical  sessions). 
WHERE:  Office  of  the  Federal  Register.  Room  9409. 

1100  L  Street  NW.,  Washington,  D.C. 

RESERVATIONS:  Call  Mike  Smith,  Workshop 
Coordinator,  202-523-5235. 
Gwendolyn  Henderson,  Assistant 
Coordinator,  202-523-5234. 

LOS  ANGELES,  CALIF. 

WHEN:     April  14, 15,  and  16;  at  9  a.m. 
WHERE:  Room  8544,  Federal  Building,  300  N. 

Los  Angeles  Street,  Los  Angeles,  Calif. 
RESERVATIONS:  Call  the  Los  Angeles  Federal 

Information  Center,  213-688-3800. 

BOSTON,  MASS. 

WHEN:     April  24;  at  9  a.m. 


VfHERE:  Room^003A.  John  F.  Kennedy  Federal  Bldg.. 
Government  Center,  Boston,  Mass.  02203. 

WHEN:    April  25;  it  9  a.m. 

WHERE:  Room  E2^  Executive  Dining  Room,  John  P, 
Kennedy  Federal  Bldg.,  Government  Center, 
Boston,  Mass.  02203.  (identical  sessions). 

RESERVATIONS:  Call  the  Boston  Federal  Information 
Center,  617-223-7121. 

NEW  YORK,  N.Y. 

WHEN:     April  28,  29,  and  30;  at  9  a.m. 

(identical  sessions). 
WHERE:  Room  305A,  26  Federal  Plaza,  New  York,  N.Y. 

10007.  \ 

RESERVATIONS:  Call  Dorothy  Gemallo,  ^2-264-3514. 

SALT  LAKE  CITY.  UTAH. 

WHEN:    May  19  and  20  ;  at  9  a.m. 
VlfHERE:  Room  3421,  Federal  Bldg..  125  S.  State  St. 
Salt  Lake  City,  Utah. 

RESERVATIONS:  Call  Helen  Ferderber.  Salt  Lake  City, 
Federal  Information  Center. 
801-524-5353. 

SEATTLE,  WASH. 

WHEN:    May  23  ;  at  9  a.m. 
WHERE:  North  Auditorium,  Federal  Bldg.,  915  2nd 
Avenue,  Seattle,  Wash. 

RESERVATIONS:  Call  the  Seattle  Federal  Information 
Center,  20&-442-0570. 

CHICAGO,  ILL 

WHEN:     May  28  and  29;  at  9  a.m. 

WHERE:  Room  204A,  Dirksen  Federal  Bldg.,  Chicago,  DL 

RESERVATIONS:  Call  Ardean  Merrifield.  312-353-0339. 

NEW  ORLEANS,  LA. 

WHEN:     May  8  and  9;  at  9  a.m. 
WHERE:  Room  125,  Hale  Hoggs  Federal  Bldg 
500  Camp  Street,  New  Orleans,  La. 

RESERVATIONS:  pall  Mary  Malouse,  504-589-«601. 


( 
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Public  Papers 
of  the 

Presidents 
of  the 
United  States 

Annual  volumes  containing  the  puUic  messages 
and  statements,  news  conferences,  and  other 
selected  papers  released  by  the  White  House. 

Volumes  for  the  following  years  are  now  available: 


Herbert  Hoover 

1929 $13.30 

1930 $16.00 

1931 $14.00 

1932-33 $17.25 

Proclamations  ft  Executive 
Orders  •  March  4,  1929  to 
March  4,  1933 
2  Volume  set $24.55 

Harry  S.  Trumaii 

1945 $11,715 

1946 $10.80 

1947 $11.15 

1948 $15.95 

1949 $11.80 

1950 $13.85 

1951 $12.65 

1952-53 $18.45 


1066 
[Book  I).. 

1966 
(Book  n). 

1967 
(Book  I)- 

1967 
(Book  III- 

1968-69 
(Book  I)-  • 

1968-69 
(Book  n). 


Richard  Nixon 


1969. 
1970. 
1971. 
1972. 
1973, 
1974, 


$13.30 
$14.35 
$12.85 
$11.60 
$14.05 
$12.80 


$17.15 
$18.30 
$18.85 
$18.55 
$16.50 
$12.30 


Dwight  D.  Eisenhower     ^^^^^  ^  ^^^^ 


1953 $14.60 

1954 $17.20 

1955 $14.50 

1956 $17.30 

1957 $14.50 

1958 $14.70 

1959 $14.95 

1960-61 $16.85 

John  F.  Kennedy 

1961 $17.00 

1962 $15.55 

1963 $15.35 


1974 

1975 
(Book  I).. 

1975 
(Book  II). 

1976-77 
(Book  I). . 

1976-77 
(Book  II). 

1976-77 
(Book  III). 


Lyndon  B.  Johnson  Jimmy  Carter 

1963-64  1977 

(Book  I) $15.00  (Book  I) 

1963-64  1977 

(Book  n). $15.25  (Book  II) 

1965  1978 

(Book  I) $12.25  (Book  I) 

1965  1978 

(Book  n) $12.35  (Book  II) 


$16.00 

$13.50 

$13.75 

$18.00 

$18.00 

$18.00 

$16.00 
$15.25 
$18.00 
$23.00 


Published  by  Office  of  the  Federal  Register,  National 
Archives  and  Records  Service,  General  Services 
Administration 

Order  from  Superintendent  of  Documents,  U.S.  Government 
Printing  Office.  Washington.  D.C.  20402 
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Highlights 


Los  Angeles  Briefing  on  How  To  Use  the  Federal 
Register — See  details  on  "What  It  Is  and  How  to  Use 
It"  workshops  on  April  14.  IS,  and  16,  in  Reader  Aids 
section  in  this  issue. 


Briefings  on  How  To  Use  the  Federal  Register— For  details 
on  briefings  Washington,  D.C.;  Los  Angeles,  Calif.;  Boston, 
Nfass.;  New  York,  N.Y4  Salt  Lake  Lake  Qty.  Utah;  Seattle, 
Wash.;  Chicago,  TUL;  and  New  Orleans,  La.;  see 

announcement  in  the  Reader  Aids  section  at  die  end  of  this 


issue. 

24099     Iran    Executive  order  prohibiting  certain 
transactions 

24101     Iranian  Aliens    Executive  order 

24408    Census  of  Claims    Treasury/Foreign  Assets 
Control  Office  makes  provisions  for  a  census  of 
blocked  Iranian  assets  and  of  claims  against  Iran 
and  Iranian  entities;  effective  4-9-80  (Part  Vn  of 
this  issue) 

24432    Iranian  Assets  Control    Treasury/Foreign  Assets 
Control  Office  imposes  additional  prohibitions  on 
dealings  with  Iran;  effective  4-7-80  (Part  Vm  of  this 
issue] 

24436,    Iranian  Visas    State  adopts  final  rule  imposing 
24437     additional  requirements  effective  4-7-80  and  gives 

notice  of  revocation  of  non-immigrant  visas  (Part  DC 

of  this  issue]  (2  documents) 

CONTINUED  INSIDE 
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FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  ofHcial  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington. 
D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  SCO,  as 
amended;  44  U.S.C.  Ch.  15}  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  Q. 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
apphcability  and  legal  effect,  docimients  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest  Doctmients  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $75.00  per  year,  or  $45.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington.  D.C.  20402. 


There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Ana  Code  202-523-5240 


24290     Analysis  of  Science  Resources  Grants    NSF 

announces  solicitation  for  proposals  in  training  and 
employment,  finding,  and  outputs  and  impacts  in 
scientific  and  technical  activities  for  FY  1981 
funding  apply  by  11-14-80 

24404    Social  Services    HEW/HDSO  allots  Federal 
limitation  for  fiscal  year  1980  State  and  local 
training  program;  effective  10-1-80;  (Part  VI  of  this 
issue) 

24352    Ambulatory  Health  Care  Facilities    HEW/PHS 
sets  forth  requirements  for  health  maintenance 
organizations  to  obtain  loans  for  acquisition; 
effective  4-9-80;  comments  by  6-9-80  (Part  II  of  this 
issue) 

24108    Renegotlable  Rate  Mortgages    FHLBB  authorizes 
Federal  savings  and  loan  associations  to  make, 
purchase,  and  participate  to  provide  additional 
lending  instnmient;  effective  4-3-80 

24112  Residential  First  Mortgages  FHLBB  provides  for 
permanent  preemption  of  state  interest  ceilings  on 
Federally-related  loans;  effective  4-1-80 

24203     Income  Tax    Treasury/IRS  proposes  rules  on 

consolidated  returns  for  percentage  depletion  for 
independent  producers  and  royalty  owners; 
comments  or  request  for  hearing  by  6-9-80 

24130    Equal  Employment  in  Federal  Government    EEOC 
revises  regulations  to  allow  agencies  to  award 
attorney's  fees  and  costs;  interim  regulations 
effective  4-11-80;  conunents  by  fr-9-60 

24384    Management  Official  Interlocks    FRS,  Treasury/ 
Comptroller.  FDIC.  FHLBB,  and  NCUA  publish  final 
amendments  to  regulations,  including  definitions, 
clarifications,  and  technical  changes;  effective 
5-9-80;  (Part  V  of  this  issue) 

24247    Privacy  Act  Documents    HEW 

24298     Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

24352     Part  II,  HEW/PHS 
24360     Part  III,  EPA 
24376     Part  IV,  DOE 
24384     Part  V,  FRS 

Treasury/Comptroller 

FDIC 

FHLBB 

NCUA 
24404    Part  VI,  Hew/HDSO 

24403  Part  VII,  Treasury/Foreign  Assets  Control  Office 
24432  Part  VIII,  Treasury/Foreign  Assets  Control  Office 
24436    Part  IX.  State 
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The  President 

EXECUTIVE  ORDERS 

Iran: 
24101        Aliens,  entry  into  the  United  States  (EO  12206) 
24099        Prohibiting  certain  transactions  vnth  (EO  12205) 

Executive  Agencies 

Actuaries,  Joint  Board  for  Enrollment 

NOTICES 

24086     Advisory  committees;  annual  review;  inquiry 
Agricultural  Marketing  Service 

RULES 

24105     Melons  grown  in  Texas 

PROPOSED  RULES 
24167     Filberts,  imported 

Milk  marketing  orders: 
24167        Eastern  Ohio-Western  Pennsylvania;  extension 
of  time 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Foreign 
Agricultural  Service;  Forest  Service. 

Ovil  Aeronautics  Board 

RULES 
24115     Domestic  passenger  fares  deregulation;  policy 

statement 

Tariffs  of  air  carriers  and  foreign  air  carriers; 

construction,  publication,  etc.: 
24115        Domestic  passenger  fares;  conforming 
amendment 

PROPOSED  RULES 

24178     Domestic  passenger  fares;  expanded  flexibility; 
policy  statement 
NOTICES 

24298  Meetings;  Sunshine  Act 
Hearings,  etc.: 

24216        National  Airlines,  Inc.,  service  suspensions 
24216        Standard  foreign  fare  level  investigation 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committee: 
24216         Indiana 

24299  Meetings;  Sunshine  Act 

Commerce  Department 

See  International  Trade  Administration;  National 
Bureau  of  Standards;  National  Oceanic  and 
Atmospheric  Administration. 

Commodity  Futures  Trading  Commission 

NOTICES 
24299     Meetings;  Sunshine  Act 

Comptroller  of  Currency 

RULES 

24384    Management  official  interlocks 


Customs  Service 

NOTICES 

24296     Automated  bond  information  system;  riders  to  term 
bonds;  inquiry 

Defense  Department 

See  Defense  Logistics  Agency. 

Defense  Logistics  Agency 

NOTICES 

24218     Part-time  career  employment  for  Federal 
employees;  proposed  procediu'e;  inqtiiry 

Drug  Enforcement  Administration     . 

RULES 
24128     Controlled  substances  in  emergency  kits  for  long 
term  care  facilities;  policy  statement 

PROPOSED  RULES 

Prescriptions: 
24199        Schedule  II  controlled  substances;  partial  filling 
of  prescriptions  for  patients  in  long  term  care 
facihties 
Registrants;  records  and  reports: 
24198        Central  recordkeeping  permits 

Economic  Regulatory  Administration 

NOTICES 

Crude  oil,  domestic;  entitlements  program  cost 
data,  1978-1980: 

November  through  January 
Natural  gas;  fuel  oil  displacement  certification 
applications: 

Calcasieu  Refining  Co. 

Mississippi  Power  &  Light  Co. 
Powerplant  and  industrial  fuel  use;  existing 
powerplant  or  installation;  classification  requests, 
etc.: 

Wabash  Power  Equipment  Co. 

Energy  Department 

See  also  Economic  Regulatory  Administration; 
Federal  Energy  Regulatory  Commission. 

RULES 

24376     Procurement;  small  business  and  small 
disadvantaged  business  concerns 

Environmental  Protection  Agency 

RULES 
'  Air  quality  implementation  plans;  approval  and 

promulgation;  various  States,  etc.: 
24140        Missouri 
24139        New  Jersey 
24360     Civil  penalties  administratively  assessed  and 

revocation  or  suspension  of  permits;  consolidated 

practice  rules 

PROPOSED  RULES 

Water  pollution;  effluent  guidelines  for  point  source 
categories: 
24211        Leather  tanning  and  finishing;  availabihty  of 
additional  documents 
NOTICES 

Environmental  statements;  availability,  etc.: 


24221 


24221 
24224 


24224 


IV 
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24226        Agency  statements;  review  and  comment 
Health  assessments;  external  review  drafts: 
24226        Tetrachloroethylene  (perchloroethylene); 
extension  of  time;  correction 

Equal  Employment  Opportunity  Commission 

RULES 

24130    Equal  Employment  opportunity  in  the  Federal 

Government;  complainants  attorney  fees  and  costs, 
awards  by  agencies;  interim  rules  and  request  for 
comments  | 

Nonccs 

24230    Part-time  career  employment  for  Federal 
employees;  proposed  instructions;  inquiry 

Federal  Communications  Commission 

RULES 

Communications  equipment 
24154        Radio  frequency  devices;  standards  for  control  of 
interference  to  radio  and  TV  reception; 
clarification  of  restricted  radiation  and  low 
power  communication  devices 

PROPOSED  RULES 

Common  carrier  services: 
24212        Telephone  companies;  jurisdictional  separation; 
integration  of  rates  and  services;  additional 
-    information  request  on  Federal-State  Joint  Board 
authority  and  separation  procedures  for  Alaska 

24212  Telephone  private  line  rate  structure  and  volume 
discount  practices;  American  Telephone  & 
Telegraph  Co.;  extension  of  time 

Radio  stations;  table  of  assignments: 
24214        Missouri 

24213  South  Carolina 

Federal  Deposit  Insurance  Corporation 

RULES 
24384     Management  official  interlocks 
Nonccs 

24299  Meetings;  Sunshine  Act  (2  dociunents] 

Federal  Energy  Regulatory  Commission 

RULES 

Natiiral  Gas  Policy  Act  of  1978: 

24123  Election  required  regarding  applicability  of 
incentive  pricing  and  deregulation;  clarification 

24124  Jurisdictional  agencies  determinations; 
alternative  filing  requirements  for  Colorado  and 
Geological  Survey 

Public  UtiUty  Regulatory  PoUcies  Act: 
24126        Small  power  production  and  cogeneration 
facilities;  rates  and  exemptions;  correction 

NOTICES 

24225     Federal  Inspector  Office;  authority  delegation  to 
attach  terms  and  conditions  to  public  convenience 
and  necessity  certificates 
Meetings: 

24225       Revision  of  Rules  of  Practice  and  Procedure 
Advisory  Committee 

24300  Meetings;  Sunshine  Act 

Federal  Home  Loan  Banic  Board 

RULES 

Federal  Savings  and  Loan  Insurance  Corporation: 
24384        Management  official  interlocks 

Federal  savings  and  loan  system: 
24108        Renegotiable  rate  mortgage  instruments 

Mortgage  loans,  federally-related: 


24112 
24178 

24231 


24384 

24106 


24232 
24243 
24232 
24243 
24243 
24244 
24244 
24245 
24245 
24245 
24246 
24246 

24233 


24234 

24244 
24244 

24122 
24103 


24408. 
24432 


24133 


24246 


State  Osury  laws;  preemption 

PROPOSED  RULES 

Federal  savings  and  loan  system: 
Investments  in  service  corporations 

Federal  Lat>or  Relations  Authority 

NOTICES 

Merit  pay  provisions;  coverage  and  inclusion  of 
employees  in  units;  inquiry 

Federal  Reserve  System 

RULES 

Management  official  interlocks 

OTC  margin  stocks;  list  (Regulations  G,  T,  U,  and 

X) 

NOTICES 

Applications,  etc.: 

Ameribanc,  Inc. 

Anna  Bancshares,  Inc. 

Banc  One  Corp. 

Barclays  Bank  Ltd.  et  al. 

Citicorp 

Creditbank  Shares,  Inc. 

Farmers  &  Traders  Bancorp  of  Mt.  Olivet,  Inc. 

First  Missouri  Banks,  Inc. 

Green  Coimtry  Bancorporation,  Inc. 

Marbanco,  Inc. 

Nebanco,  Inc. 

Second  Security  Corp. 
Bank  holding  companies  (Regulation  Y): 

Fineincial  factors  assessment  in  formation  of 

small  one-bank  holding  companies;  policy 

statement 
Credit  restraint: 

Outstanding  covered  consiimer  credit;  base  and 

monthly  reports;  financial  forms 
Federal  Open  Market  Committee: 

Domestic  policy  directives 
Meetings: 

Consumer  Advisory  Council 

Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 
Mid  City  Chevrolet,  Inc.,  et  al. 

Foreign  Agricultural  Service 

RULES 

Export  sales  reporting  requirements;  reduction  in 
publication  time;  reportable  "export  sale" 
definition 

Foreign  Assets  Control  Office 

RULES 

Iranian  assets  control  regulations  (2  documents) 


Forest  Service 

RULES 
Grazing: 

Livestock  on  National  Forest  System  lands;  wild 

firee-roaming  horses  and  burros 

General  Accounting  Office 

NOTICES 

Regulatory  reports  review;  proposals,  approvals, 
etc  (CAa  FCC) 
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General  Services  Administration 

NOTICES 

24247    Automatic  data  processing  resources  acquisition; 
public  information  availability  under  pilot  program 
Public  utilities;  hearings,  etc.;  proposed 
intervention: 

24247        Federal  Communications  Commission 

Health,  Education,  and  Welfare  Department 

See  also  Human  Development  Services  Office; 
Public  Health  Service. 
PROPOSED  RULES 

Procurement: 
2421 1        Indian  preference  requirements;  advance  notice 

NOTICES 

24247     Privacy  Act;  systems  of  records 

Human  Development  Services  Office 

NOTICES 
24404     Social  services;  State  and  local  training  program; 
Federal  allotment  limitation  for  1980  FY 

Immigration  and  Refugee  Policy  Select 
Commission 

NOTICES 
24294     Hearings 

Indian  Affairs  Bureau 

PROPOSED  RULES 

24200     Indian  mineral  development  regulations;  intent  to 
repropose  revision 

Interior  Department 

See  Indian  Affairs  Bureau;  Land  Management 
Bureau;  National  Park  Service;  Surface  Mining 
Office. 


Internal  Revenue  Service 

RULES 

Income  taxes  and  employment  taxes: 
Companion  sitting  placement  services 

PROPOSED  RULES 

Employment  and  income  taxes: 
Fishing  boats,  crewmen;  treatment  as  self- 
employed 

Income  and  excise  taxes: 
Capital  assets  transactions;  holding  period 
required  for  long-term  capital  gain  or  loss 
treatment 

Income  taxes: 
Consolidated  returns  for  percentage  depletion 
allowance  for  independent  producers  and  royalty 
owners 

Employee  retirement  plans;  coordination  of 
vesting  and  discrimination  requirements 
Partnership  organization  and  syndication  fees; 
hearing 


24128 


24207 


24205 


24203 


24201 
24200 


International  Trade  Commission 

PROPOSED  RULES 

24192    Import  trade;  investigation  of  unfair  practices 
Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 

24284  Operating  rights  applications;  handling  of  mail 
procedures 

24257        Temporary  authority  applications 

24285  Transportation  of  government  traffic;  special 
certificate  letter 

Justice  Department 

See  Drug  &iforcement  Administration. 

Land  Management  Bureau 

NOTICES 

Alaska  native  claims  selections;  applications,  etc.: 
Klawock  Heenya  Corp.  (2  documents) 

Coal  leases: 

Colorado 
Meetings: 

Gulf  of  Mexico  and  South  Atiemtic  Regional 

Technical  Working  Groups 
Motor  vehicles,  off-road,  etc.;  area  closures: 

Colorado 
Wilderness  areas;  characteristics,  inventories,  etc.: 

Montana 

Nevada  (5  docimients) 


24249- 
24251 

24253 
24253 

24255 

24254 

24253- 

24254 


24293 


24127 
24126 


24216 


International  Trade  Administration 

RULES 

Antidumping  duties: 
Spim  acrylic  yam  from  Japan 
Sugars  and  syrups  from  Canada 

NOTICES 

Meetings: 
Importers  and  Retailers'  Textile  Advisory 
Committee 


Management  and  Budget  Office 

NOTICES 

Hospital  and  medical  care  and  treatment  furnished 
by  U.S.,  cost;  rates  regarding  recovery  bom 
tortiously  liable  third  persons 

National  Aeronautics  and  Space  Administration 

NOTICES 

Meetings: 
24288        Advisory  Council 

National  Bureau  of  Standards 

NOTICES 
Meetings: 

24216  International  Legal  Metrology  Advisory 
Committee 

National  Credit  Union  Administration 

RULES 

24384     Management  official  interlocks 

NOTICES 
24288     Central  liquidity  facility;  protracted  adjustment 
credit;  policy  statement 

National  Oceanic  and  Atmospheric 
Administration 

NOTICES 
Meetings: 

24217  New  England  Fishery  Management  Council 
24217  North  Pacific  Fishery  Management  Council 
24217        Pacific  Fishery  Management  Council 

National  Park  Service 

NOTICES 

Environmental  statements;  availability,  etc: 


VI 


I 
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24255        Pictured  Rocks  National  Lakeshore.  Miclu 
general  management  plan;  meetings 
Meetings: 

24255  Appalachian  National  Scenic  Trail  Advisory 
Council 

24256  Cape  Cod  National  Seashore  Advisory 
Commission 


24290 

24290 

24290 
24289, 

24291 
24291 

24290- 

24291 

24289 


24168 


24293 
24292 
24293 

24292 


24352 


24294 
24295 
24294 

24294 


24436 


24437 


National  Science  Foundation    ~^ 

NOTICES 

Advisory  committee  reports;  availability 
Grants;  availability,  etc.: 

Analysis  of  science  resources  program 
Meetings: 

Advisory  Council 

Environmental  Biology  Advisory  Committee  (2 

documents) 

Materials  Research  Advisory  Committee  (2 

documents] 

Ocean  Sciences  Advisory  Committee  (2 

docimients] 

Policy  Research  and  Analysis  and  Science 

Resources  Studies  Advisory  Committee 

Nuclear  Regulatory  Commission 

PROPOSED  RULES 

Environmental  protection:  licensing  and  regulatory 
policy  and  procedures: 

Alternative  site  reviews;  procedures  and 

performance  criteria 
NOTICES  I 

Applications,  etc.: 

Kansas  Gas  &  Electric  Co.  et  al. 

Northern  States  Power  Co. 

Wisconsin  Electric  Power  Co. 
Meetings: 

Reactor  Safeguards  Advisory  Committee  (2 

docimients] 

Public  Health  Service    , 

RULES  I 

Health  maintenance  organizations: 
Loans  and  loan  guarantees  for  acquisition  and 
construction  of  ambulatory  health  care  facilities; 
interim  rule  and  request  for  comments 

Small  Business  Administration 

NOTICES 

Applications,  etc.: 

Medallion  Funding  Corp. 

W  &  D  Funding  Corp. 
Export;  revolving  lines  of  credit;  pilot  program 
Meetings;  advisory  councils: 

New  York 

State  Department 

RULES 

Visas: 

Immigrants  and  nonimmigrants,  documentation; 

certain  Iranian  nationals  seeking  entry 
NOTICES 
Visas,  nonimmigrant;  revocation: 

Iran  i 


NOTICES 

Coal  mining  and  reclamation  plans: 
24256        Northern  Coal  Co. 

Tennessee  Valley  Authority 

NOTICES 

Environmental  statements;  availability,  etc.: 
24295        Browns  Ferry  Nuclear  Plant,  Ala.;  low-level 
radioactive  waste  maneigement 

24295  Residential  energy  conservation  plan,  proposed; 
hearing 

Treasury  Department 

See  also  Comptroller  of  Currency;  Customs  Service: 

Foreign  Assets  Control  Office;  Internal  Revenue 

Service. 

NOTICES 

Meetings: 

24296  Debt  Management  Advisory  Committees: 
correction 

Veterans  Administration 

RULES 

Loan  guaranty: 
24138        Combination  mobile  home  and  lot  loan  program: 
single  maximum  interest  rate 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


COMMERCE  DEPARTMENT 

International  Trade  Administration — 

Importers  and  Retailers'  Textile  Advisory 

Committee,  5-15-80 

National  Bureau  of  Standards — 

International  Legal  Metrology  Advisory  Committee, 

5-1  and  5-2-80 

National  Oceanic  and  Atmospheric 

Administration — 

National  Marine  Fisheries  Service,  North  Pacific 

Fishery  Management  Council,  tmd  Scientific  and 

Statistical  Committee,  and  Advisory  Panel,  various 

dates,  April 

New  England  Fishery  Management  Coimcil, 

4-30-60 

Pacific  Fishery  Management  Council  ITS  Scientific 

and  Statistical  Conunittee,  and  Pink  Shrimp  Panel, 

5-13  through  5-15-80 


24216 
24216 

24217 

24217 
24217 

24216 
24225 


Surface  Mining  Office 

PROPOSED  RULES 

Permanent  program  submission;  various  States: 
24210        Arkansas 


24253 


COMMISSION  ON  CIVIL  RIGHTS 
Indiana  Advisory  Committee,  4-28-80 

ENERGY  DEPARTMENT 

Federal  Energy  Regulatory  Commission — 
Revision  of  Rules  of  Practice  and  Procedure 
Advisory  Committee,  Review  of  Commission 
Decisional  Process  Subcommittee,  5-6-'80 

INTERIOR  DEPARTMENT 

Bureau  of  Land  Management — 
Intergovernmental  Planning  Program  Gulf  of 
Mexico  and  South  Atlantic  Regional  Technical 
Working  Groups,  5-14,  5-15,  and  5-16-80 
National  Park  Service — 
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24255  Appalachian  National  Scenic  Trail  Advisory 
Council,  6-9-80 

24256  Cape  Cod  National  Seashore  Advisory 
Commission,  5-2-80 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

24288  NASA  Advisory  Council,  Space  Systems  and 
Technology  Advisory  Committee,  Energy 
Technology  of  the  NAC,  Informal  Subcommittee. 
4-29  and  4-30-80 

NATIONAL  SCIENCE  FOUNDATION 

24289  Environmental  Biology,  Executive  Committee  of  the 
Advisory  Committee,  4-28  and  4-29-80 

24291     Materials  Research  Advisory  Committee,  Executive 

'Subcommittee,  5-1  and  5-2-80 
24291     Materials  Research  Advisory  Committee,  Facilities 

Subconmiittee,  4-30-80 

24290  Ocean  Sciences  Advisory  Committee.  Executive 
Committee,  4-30  and  5-1-80 

24291  Ocean  Sciences  Advisory  Committee,  Oversight 
and  Evaluation  Subcommittee,  4-29-80 

24289  PoUcy  Research  tmd  Analysis  and  Science 
Resources  Studies,  Industrial  R  and  D  Innovation 
Processes  Subcommittee.  4-28-80 

24291  Environmental  Biology  Advisory  Committee, 
Population  Biology  and  Physiological  Ecology 
Subcommittee.  5-1  and  5-2-80 

24290  Task  Group  No.  11  of  the  NSF  Advisory  Council, 
4-30-80 

NUCLEAR  REGULATORY  COMMISSION 

24292  Reactor  Safeguards  Advisory  Committee,  Metal 
Components  Subcommittee,  4-24  and  4-25-80 

24292     Reactor  Safeguards  Advisory  Committee,  Natural 
Circulation  and  Feed  and  Heat  Bleed  Heat 
Removal,  4-24-80 

SMALL  BUSINESS  ADMINISTRATION 
24294     Region  II  Advisory  Coimcil,  Syracuse,  New  York, 
5-Z-80 


HEARINGS  ANNOUNCED  IN  THIS  ISSUE 

IMMIGRATION  AND  REFUGEE  POUCY  SELECT 
COMMISSION 

24294  Regional  Hearing,  Chicago,  HI.,  4-21-80 

TENNESSEE  VALLEY  AUTHORITY 

24295  Residential  Energy  Conservation  Plan,  5-16-80 

TREASURY  DEPARTMENT 

Internal  Revenue  Service — 
24200     Treatment  of  Organization  and  Sydication  Fees, 
5-21-80,  outlines  of  oral  comments  by  5-9-80 
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The  President 


Executive  Order  12205  of  April  7,  1980 
Prohibiting  Certain  Transactions  with  Iran 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  statutes  of 
the  United  States,  including  Section  203  of  tiie  International  Emergency  Eco- 
nomic Powers  Act  (50  U.S.C.  1702),  Section  301  of  Title  3  of  the  United  States 
Code,  and  Section  301  of  the  National  Emergencies  Act  (50  U.S.C.  1631).  in 
order  to  take  steps  additional  to  those  set  forth  in  Executive  Order  No.  12170 
of  November  14, 1979,  to  deal  with  the  threat  to  the  national  security,  foreign 
policy  and  economy  of  the  United  States  referred  to  in  that  Order,  and  in 
furtherance  of  the  objectives  of  United  Nations  Security  Council  Resolution 
461  (1979)  adopted  on  December  31,  1979.  it  is  hereby  ordered  as  follows: 

1-101.  The  following  are  prohibited  effective  immediately,  notwithstanding 
any  contracts  entered  into  or  licenses  granted  before  the  date  of  this  Order 

(a)  The  sale,  supply  or  other  transfer,  by  any  person  subject  to  the  jurisdiction 
of  the  United  States,  of  any  items,  commodities  or  products,  except  food, 
medicine  and  supplies  intended  strictly  for  medical  purposes,  and  donations 
of  clothing  intended  to  be  used  to  relieve  himian  sviffering,  from  the  United 
States,  or  from  any  foreign  country,  whether  or  not  originating  in  the  United 
States,  either  to  or  destined  for  Iran,  an  Iranian  governmental  entity  in  Iran, 
any  other  person  or  body  in  Iran  or  any  other  person  or  body  for  the  purposes 
of  any  enterprise  carried  on  in  Iran. 

(b)  The  shipment  by  vessel,  aircraft,  railway  or  other  land  transport  of  United 
States  registration  or  owned  by  or  under  charter  to  any  person  subject  to  the 
jurisdiction  of  the  United  States  or  the  carriage  (whether  or  not  in  bond)  by 
land  transport  facilities  across  the  United  States  of  any  of  the  items,  commod- 
ities and  products  covered  by  paragraph  (a)  of  this  section  which  are  con- 
signed to  or  destined  for  Iran,  an  Iranian  governmental  entity  or  any  person  or 
body  in  Iran,  or  to  any  enterprise  carried  on  in  Iran. 

(c)  The  shipment  from  the  United  States  of  any  of  the  items,  products  and 
commodities  covered  by  paragraph  (a)  of  this  section  on  vessels  or  aircraft 
registered  in  Iran. 

(d)  The  following  acts,  when  committed  by  any  person  subject  to  the  jurisdic- 
tion of  the  United  States  in  connection  with  any  transaction  involving  fran.  an 
Iranian  governmental  entity,  an  enterprise  controlled  by  Iran  or  an  franian 
governmental  entity,  or  any  person  in  Iran: 

(i)  Making  available  any  new  credits  or  loans; 

(ii)  Making  available  any  new  deposit  facilities  or  allowing  substantial  in- 
creases in  non-dollar  deposits  which  exist  as  of  the  date  of  this  Orden 

(iii)  Allowing  more  favorable  terms  of  payment  than  are  customarily  used  in 
international  commercial  transactions;  or 

(iv)  Failing  to  act  in  a  businesslike  manner  in  exercising  any  rights  when 
payments  due  on  existing  credits  or  loans  are  not  made  in  a  timely  manner. 

(e)  The  engaging  by  any  person  subject  to  the  jiuisdiction  of  the  United  States 
in  any  service  contract  in  support  of  an  industrial  project  in  fran.  except  any 
such  contract  entered  into  prior  to  the  date  of  this  Order  or  concerned  with 
medical  care. 


I 
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(f)  The  engaging  by  any  person  subject  to  the  jurisdiction  of  the  United  States 
in  any  transaction  which  evades  or  avoids,  or  has  the  purpose  or  effect  of 
evading  or  avoiding,  any  of  the  prohibitions  set  forth  in  this  section. 

1-102.  The  prohibitions  in  section  1-101  above  shall  not  apply  to  transactions 
by  any  person  subject  to  the  jurisdiction  of  the  United  States  which  is  a  non- 
banking  association,  corporation,  or  other  organization  organized  and  doing 
business  under  the  laws  of  any  foreign  covuitry. 

1-103.  The  Secretary  of  the  Treasury  is  delegated,  and  authorized  to  exercise, 
all  functions  vested  in  the  President  by  the  International  Emergency  Economic 
Powers  Act  (50  U.S.C.  1701  et  seg.)  to  carry  out  the  purposes  of  this  Order.  The 
Secretary  may  redelegate  any  of  these  functions  to  other  officers  and  agencies 
of  the  Federal  government. 

1-104.  The  Secretary  of  the  Treasury  shall  ensure  that  actions  taken  piu'suant 
to  this  Order  and  Executive  Order  No.  12170  are  accounted  for  as  required  by 
Section  401  of  the  National  Emergencies  Act  (50  U.S.C.  1641]. 

1-105.  This  Order  is  effective  immediately.  In  accord  with  Section  401  of  the 
National  Emergencies  Act  (50  U.S.C.  1641)  and  Section  204  of  the  International 
Emergency  Economic  Powers  Act  (50  U.S.C.  1703),  it  shall  be  immediately 
transmitted  to  the  Congress  and  published  in  the  Federal  Register. 


[FR  Doc.  80-10897 
Filed  4-7-80;  4:18  pm] 
Billing  code  3195-01-M 
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THE  WHITE  HOUSE, 
April  7,  1980. 
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Editorial  Note:  The  President's  message  to  Congress,  dated  Jan.  7,  1980,  on  prohibiting  certain 
transactions  with  Iran,  is  printed  in  the  Weekly  Compilation  of  Presidential  Documents  (vol.  16, 
no.  15). 
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Executive  Order  12206  of  April  7,  1980 


Z' 


Amendment  of  Delegation  of  Authority  with  Respect  to  Entry 
of  Certain  Aliens  into  the  United  States 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  laws  of  the 
United  States,  including  Section  215  of  the  Immigration  and  Nationality  Act,  as 
amended  (8  U.S.C.  1185),  and  Section  301  of  Title  3  of  the  United  States  Code, 
it  is  hereby  ordered  as  follows: 

1-101.  Amendment. 

Section  1-101  of  Executive  Order  12172  of  November  26.  1979,  is  amended  by 
deleting  "holding  nonimmigrant  visas,". 

1-102.  Effective  Date. 

This  order  is  effective  immediately. 


THE  WHITE  HOUSE, 
April.  7,  1980. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  In 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

7  CFR  Part  20 
[Amdt  4] 

Export  Sales  Reporting  Requirements 

agency:  Foreign  Agricultural  Service, 

USDA. 

action:  Final  rule. 

summary:  This  rule  amends  the  Export 
Sales  Reporting  regulations  (7  CFR  Part 
20),  to  change  the  time  period  of  the 
transaction  which  must  be  reported 
{from  Monday  through  Sunday  to  Friday 
through  Thursday)  and  the  day  by  which 
required  reports  covering  such  periods 
must  be  submitted  (from  the  following 
Thursday  to  the  following  Monday). 
These  changes  will  enable  the 
Department  to  reduce  the  length  of  time 
between  the  end  of  a  particular 
transaction  period  and  the  inclusion  of 
reported  information  covering  such 
period  in  the  weekly  compilation 
published  by  the  Department.  Further, 
this  rule  also  amends  the  regulations  to 
clarify  the  definition  of  a  reportable 
"export  sale"  and  to  provide  certain 
nonsubstantive  wording  changes. 
EFFECTIVE  DATE:  June  16. 1980.  See 
Supplementary  Information. 
FOR  FURTHER  INFORMATION  CONTACT. 
Richard  }.  Finkbeiner,  Director,  Export 
Sales  Reporting  Division,  Foreign 
Agricultural  Service,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250, 
telephone  (202)  447-5651.  The  Final 
Impact  Statement  describing  the  options 
considered  in  developing  this  final  rule 
and  the  impact  of  implementing  each 
option  is  available  on  request  from  the 
above-named  individual. 
SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  in  Secretary's 


Memorandum  1955  to  implement 
Executive  Order  12044  and  has  been 
classified  "not  significant."  A  notice  of 
proposed  rulemaking  relating  to  this 
final  rule  was  published  by  ^e  Office  of 
the  General  Sales  Manager  (now 
reorganized  into  the  Foreign  Agricultural 
Service)  in  the  Federal  Register  on 
October  9, 1979  (44  FR  57931).  A  60-day 
comment  period  ending  December  10, 
1979  followed,  during  which  a  total  of 
ten  written  comments  were  received.  All 
of  the  commentators  expressed  support 
for  the  idea  of  clarifying  the  definition  of 
a  reportable  "export  sale"  along  the 
lines  suggested  in  the  proposed  rule  and 
the  general  idea  of  reducing  the  length  of 
time  between  the  end  of  a  particular 
transaction  period  and  the  inclusion  of 
reported  information  covering  such 
period  in  the  weekly  compilation 
published  by  the  Department.  It  was 
noted  that  the  latter  change  would 
definitely  be  in  the  public  interest. 

With  respect  to  the  methods  suggested 
in  the  propoed  rule  for  accomplishing 
the  reduction  of  time  between  the  end  of 
a  particular  transaction  period  and  the 
inclusion  of  the  reported  information  in 
the  weekly  compilation,  two 
commentators  offered  observations.  One 
recommended  that  the  proposal  to 
change  the  time  period  of  the 
transactions  which  must  be  reported 
from  Monday  through  midnight  Sunday 
to  Saturday  through  midnight  Friday  be 
pushed  forward  one  full  day  to  Friday 
through  midnight  Thursday  so  that  the 
weekly  export  data  reported  would  be 
on  the  same  basis  as  the  weekly 
inspections  for  exports  summarized  and 
released  by  the  Market  News  Service. 
The  other  commentator  recommended 
that  the  weekly  compilation  pubhshed 
by  the  Department  continue  to  be 
released  on  Thursday,  rather  than 
Friday  as  intimated  in  the  preamble  to 
the  proposed  rule,  in  order  to  provide 
the  trade  with  one  business  day,  Friday, 
before  the  end  of  the  week  following  the 
transaction  period  to  react  to  the 
information. 

This  final  rule  adopts  the  first 
recommendation  just  mentioned. 
Specifically,  the  transaction  period  will 
now  run  from  Friday  through  midnight 
Thursday,  rather  than  from  Saturday 
through  midnight  Friday  as  suggested  in 
the  proposed  rule.  It  is  anticipated  that, 
although  the  day  by  which  the  required 
reports  must  be  submitted  has  also  been 
pushed  forward  from  Tuesday,  as 


proposed,  to  Monday,  the  adoption  of 
this  recommendation  will  still  afford 
reporting  exporters  an  opportunity  to 
assemble  all  the  proper  documentation 
on  Friday,  typically  the  last  working  day 
in  the  week,  and  immediately  send  the 
report  to  the  Department  by  first  class 
mail,  thus  utilizing  the  services  of  the 
Post  Office  during  Friday,  Saturday. 
Sunday  and  Monday.  On  the  other  hand, 
if  the  proposed  rule's  time  frame  had 
been  retained,  reporting  exporters 
would  have  been  required  to  assemble 
all  the  proper  documentation  on 
Monday,  typically  the  first  working  day 
of  the  new  week,  and  find  some  way  of 
expediting  the  transmission  of  the  report 
to  the  Department  before  the  close  of 
business  the  following  day.  Adoption  of 
the  proposed  rule's  time  frame  would 
have  virtually  precluded  the  use  of  first 
class  mail  for  transmitting  the  reports. 

Although  the  adoption  of  the  second 
recommendation  mentioned  above  is  not 
explicitly  reflected  in  the  language  of 
this  final  rule,  the  Department  plans  to 
continue  to  release  its  weekly 
compilation  of  export  sales  on  the 
Thursday  following  the  Monday  by 
which  the  required  reports  concerning 
the  seven  day  transaction  period  ending 
the  immediately  previous  iliursday 
midnight  are  received.  Not  only  does 
such  a  Thursday  release  increase  the 
usefulness  of  the  compilation,  since  the 
trade  will  have  the  last  day  of  the 
business  week  immediately  following 
the  reported  transaction  period  to  act  on 
the  information,  but  as  compared  to  the 
present  system,  it  will  reduce  by  four 
days  the  length  of  time  between  the  end 
of  a  transaction  period  and  the  day  the 
weekly  compilation  concerning 
transactions  made  during  such  period  is 
released  to  the  public.  Under  the  present 
system,  a  transaction  period  runs  from 
Monday  through  midnight  Sunday. 
Reports  concerning  such  period  must  be 
submitted  by  the  immediately  following 
Thursday,  with  the  weekly  compilation 
being  released  the  next  Thursday.  This 
final  rule  would  change  the  system  so 
that  the  transaction  period  would  run 
from  Friday  to  midnight  Thursday.  The 
day  by  which  reports  concerning  such 
period  must  be  submitted  will  also  be 
changed  to  the  immediately  following 
Monday,  with  the  weekly  compilation 
being  released  three  days  later  on 
Thursday. 

In  addition  to  the  foregoing,  the 
existing  definition  of  a  reportable 
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not  expected  to  report  destination 
changes  made  after  reporting  the  export 
on  FAS-98,  "Report  of  Export  Sales  and 
Exports." 


"export  sale"  is  amended  in  accordance 
with  the  definition  proposed  earlier  to 
make  it  clear  that  export  sales 
transactions  are  considered  reportable 
as  soon  as  the  buyer  and  the  seller  have 
prepared  what  are  known  in  the  trade  as 
trader  documents.  Several 
nonsubstantive  changes,  not  appearing 
in  the  proposed  rule,  have  also  been 
made  in  Section  20.6  to  eliminate  gender 
references.  Further,  reference  in  the 
proposed  Section  20.8(a)  to  "telex,  TWX. 
Western  Union  telegram  or  facsimile" 
has  been  changed  to  "electronic 
transmission"  so  as  not  to  be 
misconstrued  as  limiting  the  acceptable 
methods  of  communication. 

This  rule  is  being  made  effective  as  of 
Monday  June  16, 1980.  It  is  intended  that 
reportable  transactions  as  of  Jime  15. 
should  be  reported  by  Thursday  June  19, 
as  required  under  existing  regulations. 
In  order  to  provide  a  transition  period 
and  insure  that  exporters  report  weekly 
as  required  by  law,  the  first  period  for 
which  transactions  will  be  reported 
under  the  new  regulations  will  be 
shortened.  That  is,  transactions  for  the 
period  June  16  through  June  19  will  be 
reported  by  Monday,  June  23.  Friday 
June  20,  will  begin  the  Hrst  full  week  for 
which  transactions  must  be  reported 
under  the  new  regulations. 

Pinal  Rule 

PART  20— EXPORT  SALES 
REPORTING  REQUIREMENTS 

Accordingly,  7  CFR,  Part  20  is 
amended  as  follows: 

1.  The  second  sentence  of  §  20.4(h)  is 
amended  to  read  as  follows: 

(2a4    Definition*. 

•        ••••' 

fh)  "Export  sale The 

transaction  must  be  represented  by  a 
written  document  evidencing  that  (1)  the 
exporter  agrees  to  export  the 
commodity,  (2)  the  foreign  buyer  agrees 
to  receive  the  commodity,  (3)  a  fixed 
price  or  an  agreed  upon  mechanism  by 
which  such  a  price  can  be  determined  is 
established,  and  (4)  payment  will  be 
made  to  or  for  the  account  of  the 
reporting  exporter  by  or  on  the  behalf  of 
the  foreign  buyer  for  delivery  of  the 
commodity.  •  •  • 


idd 


2.  Section  20.6  is  amended  by  adding  a 
new  sentence  at  the  end  of  paragraph 
(a):  revising  paragraphs  (c)  (5),  (6),  and 
(7);  revising  paragraph  (e);  amending  the 
final  sentence  of  paragraph  (g);  and 
revising  paragraphs  (i),  (j)  and  (k)  as  set 
forth  below. 


S  20.6    Submission  of  reports. 

(a)  Weekly  reports.  *  *  *  If  the 
reporting  exporter  determines  that  the 
report  forms  cannot  be  received  in  the 
ofHce  speciRed  in  §  20.10  by  the  time 
specified  in  paragraph  (k)  of  this  section, 
the  exporter  shall  make  an  initial  report 
by  transmitting  the  information 
contained  in  the  report  forms  by  the  use 
of  telephone  or  electronic  transmission. 
The  required  form  must  be  subsequently 
submitted  in  accordance  with 
S  20.6(k)(2]. 

•  •        •        *        * 

(c)  Exporters  who  are  required  to 
report. 

•  *        •        •        • 

(5)  Firm  A  makes  a  purchase  from  an 
agent  of  a  foreign  seller  and  the  agent's 
place  of  doing  business  with  respect  to 
the  transaction  is  in  the  United  States. 
In  this  example,  Firm  A  is  required  to 
report  the  purchase.  The  agent  is  not  a 
principal  party  in  interest  in  the  contract 
and  cannot  report  the  sale  to  Firm  A. 
The  foreign  seller  is  not  a  reporting 
exporter  and  is  not  required  to  make  a 
report  of  the  sale. 

(6)  Firm  A,  the  agent  of  the  foreign 
buyer,  whose  place  of  doing  business 
with  respect  to  the  transaction  is  in  the 
United  States,  purchases  commodities 
domestically  at  interior  warehouses  and 
arranges  for  exportation  to  its  principal, 
the  foreign  buyer.  In  this  example.  Firm 
A  is  required  to  report  the  sale  and 
export. 

(7)  If  a  reporting  exporter  has  a 
transaction  not  described  in 
subparagraphs  (1)  through  (6)  of  this 
paragraph  and  is  in  doubt  whether  a 
transaction  should  be  reported,  the 
exporter  should  request  a  decision  from 
the  office  specified  in  S  20.10. 

•  •        •        •        • 

(e)  Reporting  of  destination.  The 
reporting  exporters  shall  report  the 
country  of  destination  specified  in  the 
export  sale  contract  or  otherwise 
declared  in  writing  by  the  foreign  buyer. 
(Where  a  government  or  agency  of  such 
government,  is  the  sole  importer  of  the 
commodity  in  a  country,  the  exporter 
shall  report  that  country  as  the  country 
of  destination  only  if  the  exporter  or 
foreign  buyer  has  made  a  direct  sale  to 
that  foreign  government  or  agency.)  If 
the  country  of  destination  is  not  so 
specified  or  declared,  the  exporter  shall 
report  the  destination  as  "unknown."  If 
by  the  time  of  exportation  the  exporter 
has  not  so  ascertained  the  coimtry  of 
destination,  the  name  of  the  country 
reported  to  the  Bureau  of  Customs  of  the 
Shipper's  Export  Declaration  for  such 
export  shipment  should  be  reported, 
even  though  it  may  be  an  intermediate 
destination.  The  reporting  exporter  is 


(g)  Range  in  contract  quantity.  *  •  • 
If  an  option  is  exercised  for  a  lesser 
quantity  at  a  later  date,  the  reporting 
exporter  shall  report  the  reduction  as  an 
amendment  to  an  export  sale  previously 
reported. 
•        *        •        •        • 

(i)  Errors  on  previous  reports. 
Whenever  an  exporter  discovers  an 
error  or  is  advised  by  the  office 
specified  in  §  20.10  of  an  error  on  a  prior 
report,  the  error  shall  be  corrected  in  the 
current  weekly  report  to  reflect  the 
proper  outstanding  export  sales  and 
exports.  The  exporter  shall  also  furnish 
a  complete  written  explanation  of  such 
reporting  error. 

(j)  When  reports  are  required.  (1)  A 
reporting  exporter  shall  submit  reports 
for  those  commodities  for  which  there 
are  new  export  sales,  outstanding  export 
sales,  exports  for  exporter's  own 
account  for  which  an  offsetting  export 
sale  has  not  been  made  and  reported,  or 
purchases  from  foreign  sellers. 

(2)  A  reporting  exporter  may 
discontinue  reporting  for  a  commodity 
only  when  actual  exports  and  other 
required  reporting  of  changes  have 
reduced  to  zero  all  export  sales,  exports 
for  exporter's  own  account  and 
purchases  from  foreign  sellers.  The 
reporting  exporter  shall  report  a  zero 
balance  prior  to  discontinuing  reporting 
for  the  commodity  involved. 

(3)  If  a  reporting  exporter  discontinues 
making  reports  because  a  zero  balance 
has  been  reached  for  a  particular 
commodity,  the  exporter  shall  be 
responsible  to  commence  reporting 
again  once  a  new  export  sale,  a  new 
export  for  exporter's  own  account,  or  a 
new  purchase  from  a  foreign  seller  for 
that  commodity  is  made. 

(k)  Manner  and  time  of  reporting.  (1) 
Manner.  An  original  of  all  report  forms  ' 
must  be  filed  with  the  office  specified  in 
S  20.10.  Each  report  form  shall  contain 
the  full  business  name,  address  and 
telephone  number  of  the  reporting 
exporter  and  the  name  and  original 
signature  of  the  person  submitting  the 
report  form  on  behalf  of  the  reporting 
exporter.  Computer  generated  printouts 
may  be  used  in  lieu  of  standard 
reporting  forms  when  approved  by  the 
office  specified  in  S  20.10. 

(2)  Time  of  filing  reports.  Information 
required  to  be  reported  weekly  must  be 
received  in  the  office  specified  in  S  20.10 
no  later  than  5:00  p.m..  Eastern  time,  on 
each  Monday,  or  such  other  time  as  may 
be  approved  in  advance  by  that  office. 


Federal  Register  /  Vol.  45.  No.  70  /  Wednesday.  April  9,  1980  /  Rules  and  Regulations         24105 


Such  weekly  report  must  set  forth  the 
required  information  as  to  export  sales 
transactions  made  during  the  seven  day 
period  ending  the  preceding  Thursday, 
midnight.  If  Friday  or  Monday  is  a 
national  holiday,  the  due  date  shall  be 
Tuesday.  If  information  is  transmitted 
by  other  than  use  of  forms  specified  in 
§  20.6(a)  (such  as  by  use  of  telephone  or 
electronic  transmission)  the  required 
forms  containing  such  information  shall 
be  transmitted  by  first  class  mail  the 
next  business  day.  It  is  the 
responsibility  of  the  reporting  exporter 
to  arrange  the  most  efficient  and 
expeditious  manner  for  the  office 
specified  in  §  20.10  to  receive  the 
reported  information. 

(Sec.  812,  Pub.  L  91-524,  as  added  by  Pub.  L 
93-66,  S  1(27](B),  87  Stat.  238  (7  U.S.C.  612o- 
3)) 

Signed  at  Washington,  D.C.  on  this  3rd  day 
of  April  1980. 
Thomas  R.  Hughes, 
Administrator,  Foreign  Agricultural  Service. 

|FR  Doc.  80-10631  Filed  4-8-80: 8:45  am] 
BILUNQ  CODE  34ia-10-M 


Agricultural  Marketing  Service 

7  CFR  Part  979 
[979.302] 

Melons  Grown  In  South  Texas; 
Handling  Regulation 

agency:  Agricultural  Marketing  Service, 

USDA 

action:  Final  rule. 

SUMMARY:  This  regulation  requires  fresh 
market  shipments  of  melons  grown  in 
designated  counties  in  South  Texas  to 
be  inspected  and  meet  minimum  grade, 
quality  and  container  requirements.  The 
regulation  will  promote  orderly 
marketing  of  such  melons  and  keep  less 
desirable  qualities  from  being  shipped  to 
consumers. 

EFFECTIVE  DATE:  May  1, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  W.  Porter,  (202)  447-2615. 
SUPPLEMENTARY  INFORMATION: 
Marketing  Agreement  No.  156  and  Order 
No.  979  (44  FR  22038)  regulate  the 
handling  of  melons  grown  in  19 
designated  counties  in  South  Texas.  It  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  South 
Texas  Melon  Committee,  established 
under  the  order,  is  responsible  for  its 
local  administration. 

This  regulation  is  based  upon 
unanimous  recommendations  made  by 
the  committee  at  its  public  meeting  in 
McAUen,  Texas,  on  December  12, 1979. 


The  recommendations  of  the  committee 
reflect  its  appraisal  of  the  expected 
volume  and  composition  of  the  1980 
spring  crop  of  South  Texas  melons  and 
of  the  marketing  prospects  for  the 
shipping  season  which  is  expected  to 
begin  about  May  1. 

The  regulation  will  benefit  consumers 
and  producers  by  standardizing  and 
improving  the  quality  of  melons  shipped 
from  the  production  area.  The  grade 
requirements  wil^  prevent  melons  of 
poor  quality  from  being  shipped  to  fresh 
market  outlets.  Not  more  than  50  percent 
of  the  melons  in  any  lot  may  fail  the 
requirements  for  U.S.  Commercial  grade. 
A  tolerance  of  20  percent  is  allowed  for 
serious  damage  of  which  not  more  than 
10  percent  may  be  for  melons  affected 
by  soft  decay.  Black  surface 
discoloration  is  not  considered  a  defect 
Individual  cartons  are  required  to 
contain  at  least  25  percent  U.S. 
Commercial  quality  melons. 

The  container  requirements  will 
prevent  the  shipment  of  bulk  loads  of 
packing  house  culls  which  adversely 
affect  the  reputation  and  retiuns  of 
packed  South  Texas  melons.  However, 
the  containers  required  are  those 
customarily  packed  for  the  retail  trade. 

Exceptions  are  provided  to  certain  of 
these  handling  requirements  to 
recognize  special  situations  in  which 
such  requirements  are  inappropriate  or 
imreasonable.  Up  to  120  poimds  of 
melons  may  be  handled,  other  than  for 
resale,  per  day  without  regard  to 
requirements  of  this  section  in  order  to 
avoid  placing  an  unreasonable  burden 
on  persons  handling  noncommercial 
quantities  of  melons. 

The  requirements  with  respect  to 
special  purpose  shipments  allow  the 
shipment  of  melons  for  charity,  relief, 
canning  and  freezing.  Shipments  of 
melons  for  canning  or  freezing  are 
exempt  under  the  legislative  authority 
for  this  part.  Shipments  for  charity  or 
relief  are  exempt  since  no  useful 
purpose  would  be  served  by  regulating 
such  shipments. 

Notice  of  rulemaking  was  published  in 
the  January  9, 1980,  Federal  Register  (45 
FR  1887).  The  notice  afforded  interested 
persons  through  March  10, 1980,  to  file 
written  comments  on  the  proposal. 

A  comment  was  filed  February  4  by 
the  committee  proposing  to  change  the 
wording  of  the  provision  regarding  the 
minimum  quantity  exemption  in  order  to 
conform  more  closely  to  similar 
programs  in  the  production  area.  The 
Department  considered  this  an 
improvement  and  agreed  to  the  change. 

One  comment  was  received  from  Mrs. 
Eileen  J.  Petrus  of  Ingleside,  Texas.  Mrs. 
Petrus  suggested  that  the  order  was  not 
to  the  advantage  of  producers  more  than 


50  miles  from  packing  and  inspection 
facilities.  She  stated  that  inspection 
would  be  very  expensive  to  obtain  in 
areas  other  than  the  Lower  Valley  or 
Laredo  districts.  Last  season  the 
Inspection  Service  charged  a  flat  fee  for 
inspection  of  melons  regardless  of  the 
distance  from  the  production  area.  With 
respect  to  packing  supplies,  although  the 
major  carton  suppliers  are  located  in  the 
Lower  Valley,  all  have  indicated  a 
willingness  to  service  customers  in  the 
Coastal  Bend  district  The  allegation 
that  the  consimier  must  ultimately  pay 
the  additional  costs  incurred  for 
committee  expenses  is,  of  course,  true. 
However,  the  actual  cost  per  melon  is 
negligible,  particularly  when  compared 
with  the  benefits  obtained  from  orderly 
marketing  of  the  South  Texas  melon 
crop.  The  minimum  quantity  of  melons 
that  may  be  handled  without  being 
subject  to  handling  requirements  is  low. 
but  no  more  so  than  under  comparable 
programs  in  the  production  area.  Also, 
special  purpose  shipments  made  under  a 
Certificate  of  Privilege  for  charity  can  be 
prearranged  to  minimize  inconvenience 
to  small  handlers. 

Federal  standards  for  quality  do,  as 
Mrs.  Petrus  suggests,  tend  to  require  a 
quality  of  melon  that  will  survive 
shipping  and  rough  handling  and  still 
remain  salable  at  retail.  However,  we 
believe  the  order  requirements  may  be 
met  even  by  ripe  melons.  While  over- 
ripe melons  might  not  meet  quality 
requirements,  neither  would  they  remain 
salable  for  more  than  a  day  or  two  at 
most. 

Findings.  Aff  er  consideration  of  all 
relevant  matters,  including  the  proposal 
set  forth  in  the  notice  and  the  comments 
filed  by  interested  persons,  it  is  hereby 
found  that  the  handling  regulation,  as 
hereinafter  set  forth,  will  tend  to 
effectuate  the  declared  policy  of  the  act 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  regulation  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  in  that  (1)  shipments  of 
melons  grown  in  the  production  area  are 
expected  to  begin  on  or  about  the 
effective  date  specified  herein,  (2)  to 
maximize  benefits  to  producers  this 
regulation  should  apply  to  as  many 
shipments  as  possible  during  the 
marketing  season,  (3)  notice  was  given 
in  the  January  9, 1980,  Federal  Register 
(45  FR  1887)  allowing  interesting  persons 
imtil  March  10, 1980,  to  file  comments, 
and  (4)  compliance  with  this  regulation, 
which  is  similar  to  the  regulation  issued 
last  season,  requires  no  special 
preparation  by  handlers  subject  to  it 
which  cannot  be  completed  by  the 
effective  date. 
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This  regulation  has  been  reviewed 
under  USDA  criteria  for  implementing 
Executive  Order  12044.  A  determination 
has  been  made  that  this  action  should 
not  be  classified  "significant."  An 
Impact  Analysis  is  available  from 
Charles  W.  Porter  (202)  447-2615. 

A  new  §  979.302  is  added.  The 
regulation  is  as  follows: 


9979.302    Handling  regulation. 

From  May  1,  though  August  31, 1980, 
no  p>erson  shall  handle  cantaloup  or 
honey  dew  melons  unless  they  meet  the 
requirements  of  paragraphs  (a)  through 
(c).  (d)  or  (e)  and  (f)  of  this  section. 

(a)  Grade  requirements.  Not  more 
than  50  percent  of  the  melons  in  any  lot 
may  fail  to  meet  the  requirements  of 
U.S.  Commercial  grade  except  no  more 
than  20  percent  shall  be  allowed  for 
serious  damage,  and  including  in  this 
latter  amount  not  more  than  10  percent 
for  melons  affected  by  soft  decay.  Black 
surface  discoloration  shall  not  be 
considered  as  a  grade  defect  with 
respect  to  such  grade.  Individual  cartons 
shall  contain  not  less  than  25  percent 
U.S.  Commercial  or  better  quaHty. 

(b)  Container  requirements.  (1)  Except 
as  provided  in  paragraphs  (b)(4),  (d)  or 
(e)  and  (f)  all  cantaloups  shall  be  packed 
in  fiberboard  cartons  with  inside 
dimensions  of  not  more  than  17V4  nor 
less  than  16%  inches  in  length,  not  more 
than  13  nor  less  than  12y4  inches  in 
width,  and  not  more  than  10%  nor  less 
than  9y4  inches  in  depth.  All  honey  dew 
melons  shall  be  packed  in  fiberboard 
cartons  with  inside  dimensions  of  17 
inches  long  by  15  V4  inches  wide  and  not 
more  than  7Vi  inches  nor  less  than  eV^ 
inches  deep.  A  tolerance  of  V4  inch  for 
each  dimension  shall  be  permitted. 

(2)  Each  container  shall  be  marked  to 
indicate  the  count;  the  name,  address, 
and  zip  code  of  the  shipper  the  name  of 
the  product;  and  the  words  "Produce  of 
U.S.A."  or  "Product  of  U.S.A." 

(3)  If  the  container  in  which  the 
melons  are  packed  is  not  clean  and 
bright  in  appearance  without  marks, 
stains,  or  other  evidence  of  previous  use. 
the  container  shall  be  conspicuously 
marked  with  the  words  "USED  BOX"  in 
letters  not  less  than  three-fourths  (%) 
inch  high. 

(4)  These  container  requirements  shall 
not  be  apphcable  to  melons  sold  to 
Federal  agencies. 

(c)  Inspection.  (1)  No  handler  may 
handle  any  melons  regulated  hereunder 
except  pursuant  to  paragraphs  (d)  or  (e) 
and  (f)  of  this  section  unless  an 
inspection  certificate  has  been  issued 
covering  them  and  the  certificate  is 
valid  at  the  time  of  shipment 


(2)  No  handler  may  transport  by  motor 
vehicle  or  cause  such  transportation  of 
any  shipment  of  melons  for  which  an 
inspection  certificate  is  required  unless 
each  such  shipment  is  accompanied  by  a 
copy  of  the  inspection  certificate 
applicable  thereto  or  by  documentary 
evidence  on  forms  furnished  by  the 
committee  identifying  truck  lots  to 
which  a  valid  inspection  certificate  is 
applicable.  A  copy  of  such  inspection 
certificate  or  committee  document  shall 
be  surrendered  upon  request  to 
authorities  designated  by  the  committee. 

(3)  For  purposes  of  operation  under 
this  p8u1  each  inspection  certificate  or 
committee  form  required  -as  evidence  of 
inspection  is  hereby  determined  to  be 
valid  for  a  period  not  to  exceed  72  hours 
following  completion  of  inspection  as 
shown  on  the  certificate. 

(4)  Designated  inspection  stations  will 
be  located  at  the  Texas  Federal 
Inspection  Service  office,  1301  W. 
Expressway,  Alamo  (Phone  (512)  787- 
4091  or  6881)  and  the  Matt  Dietz  Packing 
Co.,  4700  N.  Santa  Maria,  Laredo  (Phone 
(512)  723-9178  or  9170).  to  be  available 
for  handlers  who  do  not  have  permanent 
packing  facilities  recognized  by  the 
committee. 

(5)  Handlers  shall  pay  assessments  on 
all  assessable  melons  according  to  the 
provisions  of  §  979.42,  at  the  rate  oilVii 
per  carton. 

(d)  Minimum  quantity  exemption.  Any 
handler  may  handle,  other  than  for 
resale,  up  to,  but  not  to  exceed  120 
pounds  net  weight  of  melons  per  day 
without  regard  to  the  provisions  of 
Sections  979.42.  979.52.  979.60,  and 
979.80,  but  this  exemption  shall  not 
apply  to  any  shipment  or  any  portion 
thereof  of  over  120  pounds  of  melons. 

(e)  Special  purpose  shipments.  (1)  The 
requirements  of  paragraphs  (a)  through 
(c)  of  this  section  shall  not  apply  to 
shipments  for  charity,  relief,  canning 
and  freezing  if  a  handler  presents  a 
Certificate  of  Privilege  for  such  melons 
prior  to  handling  them  in  accordance 
widi  S  979.155. 

(2)  Melons  failing  to  meet  the 
requirements  of  paragraphs  (a)  through 
(c)  of  this  section  and  not  exempt  under 
paragraphs  (d)  or  (e),  and  all  melons 
discarded  from  the  grading  table  shall 
either  be  mechanically  spiked  or 
mutilated  or  hemdled  for  special  purpose 
oudets  in  accordance  with  §  979.152. 

(f)  Safeguards.  Each  handler  making 
shipment  of  melons  for  relief,  charity, 
canning  or  freezing  under  paragraph  (e) 
of  this  section  shall: 

(1)  Notify  the  committee  of  the  intent 
to  ship  melons  under  paragraph  (e)  of 
this  section  by  applying  on  forms 
furnished  by  the  committee  for  a 


Certificate  of  Privilege  applicable  to 
such  special  purpose  shipments. 

(2)  Obtain  an  approved  Certificate  of 
Privilege. 

(3)  Rrepare  on  forms  furnished  by  the 
committee  a  special  purpose  shipment 
report  for  each  individual  shipment. 

(4)  Forward  copies  of  the  special 
purpose  shipment  report  to  the 
committee  office  and  to  the  receiver 
with  instructions  to  the  receiver  to  sign 
and  return  a  copy  to  the  committee's 
office.  Failure  of  the  handler  or  receiver 
to  report  such  shipments  by  promptly 
signing  and  returning  the  applicable 
special  purpose  shipment  report  to  the 
committee  office  shall  be  cause  for 
suspension  of  such  handler's  Certificate 
of  Privilege  applicable  to  such 
shipments. 

(g)  Definitions.  "U.S.  melon 
standards"  mean  the  United  States 
Standards  for  Grades  of  Cantaloups  (7 
CFR  2851.475-2851.494c).  or  the  United 
States  Standards  for  Grades  of  Honey 
Dew  and  Honey  Ball  Type  Melons  (7 
CFR  2851.3740-2851.3749),  whichever  is 
applicable,  or  variations  thereof 
specified  in  this  section.  The  term  "U.S. 
Commercial"  shall  have  the  same 
meaning  as  set  forth  in  these  standards. 

All  other  terms  used  in  this  section 
shall  have  the  same  meaning  as  when 
used  in  Marketing  Agreement  No.  156 
and  this  part. 

(Sees.  1-19,  48  Stat  31,  as  amended;  7  U.S.C. 
601-674). 

Dated:  April  2, 1980.  To  become  effective 
May  1, 1980. 
D.  S.  Kuryloski. 

Director,  Fruit  and  Vegetable  Division. 
Agricultural  Marketing  Service. 

[FR  Doc.  ao-lOSOS  Filed  4-8-80:  8:4S  am) 
BILUNG  CODE  3410-03-H 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Parts  207,  220,  221,  and  224 
[Regs.  G.  T,  U,  and  X] 

List  of  OTC  Margin  Stocks 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Final  rule. 

summary:  The  list  of  OTC  Margin 
Stocks  is  comprised  of  stocks  traded 
over-the-counter  (OTC)  that  have  been 
determined  by  the  Board  of  Governors 
of  the  Federal  Reserve  System  to  be 
subject  to  margin  requirements  imder 
certain  Federal  Reserve  regulations.  The 
List  is  published  from  time  to  time  by 
the  Board  as  a  guide  for  lenders  subject 
to  the  regulations  and  the  general  public. 
This  document  sets  forth  additions  to  or 
deletions  from  the  previously  published 
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List  and  will  serve  to  give  notice  to  the 
pubUc  about  the  changed  status  of 
certain  stocks. 
EFFECTIVE  DATE:  April  7, 1980. 

FOR  FURTHER  INFORMATION  CONTACT. 

Jamie  Lenoci,  Financial  Analyst. 
Division  of  Banking  Supervision  and 
Regulation,  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington. 
D.C.  20551.  202-452-2781. 
SUPPLEMENTARY  INFORMATION:  Set  forth 
below  are  stocks  representing  additions 
to  or  deletions  from  the  Board's  List  of 
stocks  traded  over-the-coimter  on  file  at 
the  Office  of  the  Federal  Register  as  of 
October  1. 1979.  The  List,  as  amended, 
includes  those  stocks  that  the  Board  of 
Governors  has  found  meet  the  criteria 
specified  by  the  Board  and  thus  have  the 
degree  of  national  investor  interest,  the 
depth  and  breadth  of  market,  the 
availability  of  information  respecting 
the  stock  and  its  issuer  to  warrant 
incorporating  such  stocks  within  the 
requirements  of  Regulations  G,  T.  U,  and 
X.  Copies  of  the  current  List  may  be 
obtained  from  any  Federal  Reserve 
Bank.  A  copy  is  also  on  file  at  the  Office 
of  the  Federal  Register.* 

The  requirements  of  5  U.S.C.  553  with 
respect  to  notice  and  public 
participation  were  not  followed  in 
connection  with  the  issuance  of  this 
amendment  due  to  the  objective 
character  of  the  criteria  for  inclusion  on 
the  List  specified  in  12  CFR  207.5  (d)  and 
(e).  220.8  (h)  and  (i).  and  221.4  (d)  and 
(e).  No  additional  useful  information 
would  be  gained  by  public  participation. 
The  requirements  of  5  U.S.C.  553  with 
respect  to  deferred  effective  date  have 
not  been  followed  in  connection  with 
the  issuance  of  this  amendment  because 
the  Board  finds  that  it  is  in  the  public 
interest  to  facilitate  investment  and 
credit  decisions  based  in  whole  or  in 
part  upon  the  composition  of  this  List  as 
soon  as  possible. 

Accordingly,  pursuant  to  the  authority 
of  sections  7  and  23  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78g  and 
w)  and  in  accordance  with  §  207.2(f)(2) 
of  Regulation  G,  §  220.2(e)(2)  of 
Regulation  T,  and  §  221.3(d)(2)  of 
Regulation  U,  there  is  set  forth  below 
additions  to  and  deletions  from  the 
Board's  List 

Additions 

Advanced  Patent  Technology,  Inc..  $.10  par 

common 
American  Equity  Investment  Trust.  $11.00  par 

shares  of  beneHcial  interest 
American  States  Life  Insurance  Company, 

$1.00  par  common 
Anderson,  Greenwood  &  Co..  No  par  common 


'  Copy  of  current  List  filed  as  part  of  original 
document. 


Atlantic  Oil  Corporation.  $.01  par  common 
Auto-trol  Technology  Corporation,  $.10  par 

common 
Bank  of  Montana  System,  $10.00  par  common 
Barton  Brands,  Ltd.,  No  par  units  of  limited 

interest 
Basco.  Inc..  $.10  par  common 
Biomedical  Reference  Laboratories,  Inc.,  $.10 

par  common 
Brookwood  Health  Services,  Inc.,  $1.00  par 

common 
CMT  Investment  Trust,  $1.00  par  shares  of 

beneficial  interest;  $7.50  par  preferred 

shares  of  beneficial  interest 
Caesars  New  Jersey..  Inc..  Warrants  [expire 

10-31-81) 
Carolina  Casualty  Insurance  Company,  $1.00 

par  common 
Cavanagh  Communities  Corporation,  $.01  par 

conunon 
Central  National  Chicago  Corporation.  $10.00 

par  common 
Centura  Energy  Corporation.  $.05  par 

common 
Chomerics,  Inc.,  $.10  par  common 
Church  &  Dwight  Company,  Inc.,  No  par 

common 
Compact  Video  Systems,  Inc.,  $.10  par 

common 
DSI  Corporation,  $.16%  par  common 
Data  Packaging  Corporation.  $.10  par 

common 
Decision  Systems,  Inc.,  $.25  par  common 
Eldon  Industries,  Inc.,  $1.00  par  common 
Emons  Industries,  Inc.,  $12.50  par  cumulative 

convertible  preferred 
Excelsior  Insurance  Company  of  New  York, 

$4.00  par  common 
Fife  Corporation,  $.10  par  common 
First  Memphis  Realty  Trust,  $1.00  par  shares 

of  beneficial  interest 
First  Mortgage  Investors,  No  par  shares  of 

beneficial  interest 
First  New  Mexico  Bankshare  Corporation, 

$5.00  par  common 
First  Newport  Corporation.  $1.00  par  shares 

of  beneficial  interest 
First  of  Denver  Mortgage  Investors,  $1.00  par 

common 
General  Telephone  Company  of  California, 

Series  1956, 4Vi%  cumulative  preferred 
Great  National  Corporation,  $.40  par  common 
Hibemia  Banlc,  The,  $6.25  par  common 
Mines,  Edward  Lumber  Co.,  $10.00  par 

common 
Hoe,  R.  &  Co.,  Inc.,  $.01  par  common 
Intercole  Automation,  Inc.,  $1.00  par  common 
Interface  Mechanisms,  Inc.,  No  par  common 
International  Clinical  Laboratories,  Inc., 

$.33  Vb  par  common 
International  Shipholding  Corporation,  $1.00 

par  common 
Jackson  National  Life  Insurance  Co.,  $1.15  par 

common 
Kroy  Industries,  Inc.,  $.50  par  common 
Luria,  L.  &  Son,  Inc.,  $.01  par  common 
Magma  Energy,  Inc.,  $.02  par  common 
Magnetic  Controls  Company,  $.20  par 

common 
Marine  Petroleum  Trust,  Units  of  beneficial 

interest 
McRae  Consolidated  Oil  &  Gas,  Inc.,  $.01  par 

common 
Metallurgical  Industries,  Inc.,  Class  A,  $.10 

par  common 
Moraga  Corporation.  $1.00  par  common 


Mutz  Corporation,  No  par  common 
National  Railway  Utilization  Corporation. 

$.05  par  common 
National  Savings  Corporation,  $1.00  par 

common 
New  Virginia  Bancorporation,  $1.00  par 

common 
Norstan,  Inc.,  $.10  par  common 
Parkway  Company,  The,  $1.00  par  shares  of 

beneficial  interest 
Petroleum  Equipment  Tools  Company,  $.50 

par  common 
Piccadilly  Cafeterias,  Inc.,  No  par  common 
Preston  State  Bank  (Dallas,  Texas).  $2.50  par 

capital 
Quadrex  Corporation,  No  par  common 
RSI  Corporation,  $.05  par  common 
RSR  Corporation,  $.01  par  common 
Ramtek  Corporation.  No  par  common 
Raypak,  Inc.,  $.15  par  capital 
Reeves  Communications  Corporation,  $.40 

par  common 
Safety-ideen  Corporation.  $.10  par  common 
Security  American  Financial  Enterprises,  Inc., 

$1.00  par  common 
Seneca  Oil  Company,  $.50  par  coounon 
Shop  &  Go,  Inc.,  $.01  par  common 
Sigmaform  Corporation,  $.34  par  common 
Southern  National  Corporation,  $5.00  par 

common 
Southwest  Bank,  No  par  common 
Spectrum  Control.  Inc.  No  par  common 
State  National  Bancorp.  Inc.  $1.00  par 

common 
Statex  Petroleum,  Inc.,  $1.00  par  common 
Sfryker  Corporation,  $.10  par  common 
Super  Dollar  Stores,  Inc.,  $1.00  par  conunon 
Sykes  Datatronics,  Inc.  $.10  par  common 
Tele-Communications.  Inc..  Class  B,  $1.00  par 

common 
Teleco  Oilfield  Services,  Inc.  $.%o  par 

common 
Telecom  Equipment  Corporation.  $.01  par 

common 
Tidelands  Royalty  Trust  "B."  UniU  of 

beneficial  interest 
Tocom,  Inc.,  $.10  par  common 
Tomlinson  Oil  Company.  Inc.  Warrants 

(expire  03-06-82) 
Toreador  Royalty  Corporation.  $.625  par 

common 
Trans  Delta  Corporation,  $.01  par  common 
Unit  Drilling  &  Exploration  Company,  $.20  par 

common 
United  Fire  &  Casualty  Company,  $3.33  V^  par 

common 
United  International  Research,  Inc.,  $.10  par 

common 
Verbatim  Corporation,  No  par  common 
Visual  Sciences,  Inc.,  $.01  par  common 
Wavetek,  No  par  common 
Westport  Company,  The.  No  par  shares  of 

beneficial  interest 

Deletions 

Stocks  Removed  for  Failing  Continued 
Listing  Requirements 

Bank  of  the  Commonwealth.  $.50  par  common 
Data  Resources,  Inc.,  $.10  par  conunon 
Fidelity  Union  Life  Insurance  Company,  $1.00 

par  conunon 
GRT  Corporation,  $.50  par  common 
National  Bank  of  Georgia,  The,  $5.00  par 

common 
Realty  &  Mortgage  Investors  of  the  Pacific, 

6Vt%  convertible  subordinated  debentures 
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Tolley  Intematioiial  Corporation.  $.25  p«r 

common 
Topps  ft  Trowsera,  $.10  par  common 
Wellington  Management  Company,  Qass  A. 

$.10  par  common 

Stocks  Removed  for  Listing  on  a  National 
Securities  Exchange  or  Being  Involved  in  an 
Acquisition 

Adams  Resources  ft  Energy,  Inc.,  $.10  par 

common 
Advanced  Micro  Devices,  Inc.,  $.01  par 

common 
Alaska  International  Industries,  Ina,  $.10  par 

common 
Anderson  lacobson.  Inc.,  $.10  par  common 
Bankers  Security  Life  Insurance  Society,  $2.00 

par  common 
Bamett  Banks  of  Florida,  Inc.,  $2.00  par  | 

common 
Basic  Resources  Corporation,  $.05  par 

common 
Beneficial  National  Corporation,  $.25  par 

common 
Billy  the  Kid.  Inc.,  $.10  par  conmion 
Carboline  Company,  $liX)  par  common 
Century  21  Real  Estate  Corporation,  $.01  par 

common 
Chamberlain  Manufacturing  Corporation, 

$2.50  par  common 
Comdisco,  Inc.,  $.10  par  common 
Continental  American  Life  Insurance 

Company,  $5.00  par  common 
Criterion  Insurance  Company,  $2.00  par 

common 
Dixico,  Incorporated.  $.50  par  common 
Donaldson  Company,  Inc.,  $5.00  par  common 
Dougherty  Brothers  Company,  $.25  par 

common 
Dunes  Hotels  ft  Casinos,  Inc.,  $.50  par 

common 
Ethan  Allen.  Inc.,  Class  A.  $1.00  par  common 
Farinon  Corporation.  No  par  common 
Financial  Security  Group,  Inc.,  $.10  par 

common 
First  Bancshares  of  Florida,  Inc.  $1.00  par 

common 
First  Security  National  Corporation,  $2.30  par 

common 
Galveston-Houston  Company,  $.33  V^  par 

common  i 

Guarantee  Bank,  $1.00  par  common 
Hamilton  Brothers  Exploration  Company, 

$1.00  par  common 
Hexcel  Corporation,  No  par  common 
Hillhaven  Corporation,  The,  $1.00  par 

conunon 
Intext  Inc.,  No  par  common 
James  River  Corporation  of  Virginia,  llO  par 

common 
Kallestad  Laboratories,  Ina,  $.05  par  common 
Koger  Properties,  Inc.,  $.10  par  common 
Lear  Petroleum  Corporation.  $10  par  common 
Lowe's  Companies,  Inc.,  $.50  par  common 
Management  Assistance,  Ina.  $.40  par 

common 
McDowell  Enterprises,  Ina,  No  par  common 
Microdata  Corporation,  No  par  common 
Microwave  Semiconductor  Corporation.  $.50 

par  conunon 
Midwestern  Fidelity  Corporation,  $1.66%  par 

common 
Moatek  Corporation,  llO  par  common 
National  Gas  ft  Oil  Corporation.  $1.00  par 

conunon 
New  Jeney  Life  Company,  $.01  par  common 


Oil  Base,  Inc.,  $1.00  par  common 

Pennzoil  Louisiana  and  Texas  Offshore,  Inc. 

$1.00  par  conunon:  6%  convertible 

subordinated  debentures 
Penril  Corp.,  $.01  par  common 
RMIC  Corporation,  $1.00  par  common 
Recognition  Equipment,  Inc.,  $.25  par 

common 
Reserve  Oil  and  Gas  Company,  Warrants 

(expire  01-20-81) 
Seoirity-Connecticut  Life  Insurance 

Company,  $1.00  par  common 
Seiscom  Delta,  Inc.,  $.10  par  common 
Southwestern  Drug  Corporation.  $1.00  par 

common 
Tosco  Corporation,  $.15  par  common 
Transocean  Oil,  Inc.,  $1.00  par  common 
Tremco,  Inc.,  $1.00  par  common 
Triton  Oil  ft  Gas  Corporation.  $1.00  par 

common 
Utilities  ft  Industries  Corporation.  $.10  par 

conunon 
Volume  Shoe  Corporation,  $.50  par  common 
Weatherford  International,  Inc.,  $.10  par 

common 
Webb  Resources,  Inc.,  $.10  par  common 
Winn's  Stores,  Inc.,  $1.25  par  common 

By  order  of  the  Board  of  Governors  of 
the  Federal  Reserve  System  acting  by  its 
Director  of  the  Division  of  Banking 
Supervision  and  Regulation  pursuant  to 
delegated  authority  (12  CFR  265.2(c]]. 
April  7. 1980. 

Griffith  L  Garwood, 

Deputy  Secretary  of  the  Board. 

[FR  Doc  80-10n4  Filed  4-4-80: 2:40  pm] 
BHJJNQ  CODE  SaiO-OI-H 


FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Part  545 
[No.  80-231] 

Renegotiable  Rate  Mortgage 
Instruments 

April  3, 1980. 

agency:  Federal  Home  Loan  Bank 

Board. 

ACTION:  Final  rule. 

summary:  This  amendment  authorizes 
Federal  savings  and  loem  associations  to 
make,  purchase,  and  participate  in 
renegotiable  rate  mortgage  instruments. 
The  new  authorization  is  intended  to 
provide  an  additional  instrument  for 
mortgage  lending. 

EFFECTIVE  DATE:  April  3, 1980. 

FOR  FURTHER  INFORMATION  CONTACT 

Nancy  L  Feldman.  Associate  General 
Counsel  (202-377-6440]  or  Dale  Riordan, 
Director.  Office  of  Policy  and  Economic 
Research  (202-377-6752).  Federal  Home 
Loan  Bank  Board.  1700  G  Street.  N.W., 
Washington.  D.C.  20552 
SUPPLEMENTARY  INFORMATION:  On 

December  27. 1979,  the  Federal  Home 


Loan  Bank  Board  proposed  to  amend  its 
lending  rules  for  Federally  chartered 
savings  and  loan  associations  by 
authorizing  a  new  mortgage  instrument, 
the  renegotiable  rate  mortgage  (Board 
Resolution  No.  79-708;  45  FR 1425, 
published  on  January  7. 1980).  The 
renegotiable  rate  mortgage  as  proposed 
is  an  automatically-renewable  short- 
term  loan  note  secured  by.  a  long-term 
mortgage,  with  renegotiation  of  the 
interest  rate  at  the  time  of  renewal. 

The  Board  received  more  than  1500 
comment  letters  from  Federal  and  State- 
chartered  savings  and  loan  associations, 
trade  associations,  consumer  groups, 
law  firms,  members  of  Congress,  federal 
and  state  agencies,  housing-related 
companies,  and  individuals.  Lenders 
strongly  favored  the  proposal,  although 
a  number  of  them  recommended 
modifications  and  easing  of  some  of  the 
proposed  restrictions,  and  consumers 
and  their  representatives  either  flatly 
opposed  the  new  instrument  or 
recommended  increased  restrictions, 
borrower  options,  and  disclosure 
requirements.  After  considering  the 
comments  received  and  other  available 
information,  the  Board  has  determined 
to  authorize  renegotiable  rate  mortgages 
("RRMs")  with  certain  modifications  to 
the  proposal,  as  discussed  below. 

A  ntmiber  of  commenters  expressed 
concern  that  state  laws  might  affect  the 
ability  of  Federal  associations  to  make 
RRMs.  The  Board  is  promulgating  this 
regulation  pursuant  to  its  plenary  and 
exclusive  authority  to  regulate  all 
aspects  of  the  operations  of  Federal 
associations,  as  set  forth  in  section  5(a) 
of  the  Home  Owners'  Loan  Act  of  1933, 
as  amended,  and  its  exercise  of  this 
authority  is  preemptive  of  any  state  law 
purporting  to  restrict,  directly  or 
indirectly,  the  ability  or  right  of  any 
Federal  association  to  make,  piu*chase. 
or  participate  in  RRMs.  In  order  to  avoid 
any  later  uncertainty  on  this  point, 
language  setting  forth  the  Board's 
authority  has  been  codified  in  the  final 
regulation. 

The  Board  specifically  solicited 
comment  in  its  proposal  on  whether  an 
instrument  comprised  of  a  short-term 
loan  secured  by  a  long-term  mortgage 
would  create  intervening-lien  problems 
in  lenders'  jurisdictions,  and  a  number 
of  commenters  responded.  Possible 
problems  arise  in  two  situations:  (1) 
Where  the  entire  loan  may  become 
subordinate  to  junior  lienholders  at  the 
end  of  the  short-term  loan,  and  (2) 
where  the  incremental  interest  resulting 
from  an  interest-rate  increase  may 
become  subordinate  due  to  lack  of 
definiteness  or  because  the  increase  is 
optional  rather  than  mandatory. 
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With  regard  to  the  first  situation,  most 
commenters  believed  that  the 
automatic-renewal  feature  of  the  RRM 
(which  has  been  strengthened  in  the 
final  regulation,  see  discussion  below), 
coupled  with  a  full  description  in  the 
mortgage  docimient  of  the  debt  which  it 
secures,  would  alleviate  any 
intervening-lien  problem. 

In  the  second  situation,  a  number  of 
commenters  felt  that  a  subordinate 
position  for  incremental  interest  was  a 
distinct  possibility  but  was  not  a 
substantial  problem;  others  believed 
that  a  first  lien  could  be  maintained  on 
such  interest  if  the  mortgage  accurately 
described  the  debt  it  secured,  with 
reference  to  an  initial  note  and 
subsequent  renewal  notes  with  interest- 
rate  adjustments  at  the  time  of  each 
renewal,  and  specified  the  maximum 
interest  rate  that  could  ever  be  charged. 
Such  disclosure  would  put  junior 
lienholders  on  notice  of  the  total 
possible  indebtedness  secured  by  the 
property.  Several  commenters 
mentioned  that  a  mandatory  increase 
provision  would  strengthen  the  analogy 
to  future-advances  cases,  where 
mandatory  increases  generally  share  the 
first-lien  status  of  original  advances;  one 
commenter,  however,  suggested  that  the 
arguments  could  be  made  that  an  RRMs 
rate  changes  are  an  integral  part  of  the 
transaction,  analogous  to  advances  for 
preservation  of  the  property  (taxes, 
maintenance,  insurance)  which 
"optional"  advances  generally  enjoy 
protected  Hen  status  under  state  law. 
The  Board  is  reluctant  to  change  the 
optional  increase  provision  to  a 
mandatory  one,  because  it  believes  this 
gives  the  association  needed  fiexibility 
in  appropriate  cases;  nevertheless,  it  is 
noted  that  lenders  are  given  the  right  to 
offer  renewal  at  the  increased  rate,  and 
in  states  where  a  mandatory  provision 
would  materially  assist  a  lender's  lien 
position,  associations  may  want  to 
consider  a  loan  provision  indicating  that 
increases  are  mandatory  unless  waived 
in  writing  by  the  lender. 

As  proposed,  the  lender  is  required  to 
give  the  borrower  the  option  to  renew 
the  loan  for  a  new  loan  term,  which 
option  the  borrower  may  exercise  at  the 
end  of  each  loan  term  imtil  the  principal 
of  the  loan  is  repaid.  The  description  of 
the  renewal  in  paragraph  (a)  of  the 
regulation  has  been  clarified  to  indicate 
that  loan  terms  other  than  interest  rate 
must  be  the  same  as  those  contained  in 
the  original  loan.  The  loan  would  be 
automatically  renewable  at  equal 
intervals  after  an  original  term  which,  to 
permit  simplified  recordkeeping,  could 
be  a  maximimi  of  six  months  longer  than 
the  subsequent  terms. 


The  proposal  provided  that  the 
association  would  have  the  option, 
determined  at  the  time  of  loan 
application,  to  offer  refinancing  to  the 
borrower  at  either  its  current  market 
rate  for  similar  loans  or  at  a  rate 
established  with  reference  to  a  national 
index.  A  majority  of  lenders  favored  this 
choice  and  particularly  approved  of  the 
option  to  use  their  own  current  rate,  on 
the  grounds  of  local  competition  and 
tailored  adjustments  reflecting  their  cost 
of  funds.  Consumers,  however,  strongly 
opposed  use  of  a  lender's  own  rate  as  an 
index  to  RRM  refinancings, 
recommending  that  a  standard  be 
chosen  which  was  beyond  an  individual 
lender's  influence  and  manipulation. 
This,  they  asserted,  would  prevent 
lenders  from  establishing  artificially 
high  interest  rates  as  a  means  of  closing 
their  loan  windows  during  an  economic 
period,  such  as  the  present,  when 
relatively  few  new  loans  are  being 
made.  The  Board  notes  some  recent 
isolated  instances  of  this  practice,  and 
although  it  believes  that  the  provisions 
for  refinancing  without  penalty  and 
limits  on  increases  would  deter  such 
practices,  it  is  concerned  that  public 
perception  of  the  new  program  not  be 
distorted  by  this  one  element.  Therefore, 
the  Board  has  determined  at  this  time 
that  all  lenders  will  be  required  to  use  a 
national  index. 

The  national  index  proposed  by  the 
Board  was  the  contract  interest  rate  on 
the  purchase  of  previously  occupied 
homes  for  all  major  lenders.  This  series 
is  computed  by  the  Board  and  published 
monthly  in  the  Federal  Home  Loan  Bank 
Board  Journal  (Table  S.5.1).  The  Board 
soUcited  comment  on  the  use  of  this 
index  versus  an  index  based  on  cost  of 
funds  or  a  moving  average.  While  some 
lenders  favored  cost-of-funds,  a  majority 
of  commenters  representing  industry 
and  consumer  interests  opposed  it  and 
recommended  retention  of  a  mortgage 
rate  index  as  the  most  appropriate  and 
the  most  likely  to  move  down  as  well  as 
up.  With  reference  to  a  moving  average 
mortgage-rate  index,  the  Board  notes 
that  even  the  monthly  "spot  rate"  index 
contained  in  the  proposal  is  in  fact  a 
moving  average  because  it  is  based  on 
the  closings  of  loans,  the  rates  on  which 
reflect  commitments  made  over  a 
several-month  period.  The  Board  has 
therefore  determined  to  adopt  the 
national  index  as  proposed. 

The  proposal  provided  that 
associations  would  not  be  able  to  charge 
borrowers  additional  fees  at  renewal 
time,  "except  for  nominal  costs  of 
preparing  documents".  This  language 
was  generally  felt  by  commenters  to  be 
vague  and  was  frequently  misread  to 


include  possible  costs  for  new 
appraisals,  title  searches  and  the  like. 
Lenders  indicated  that  it  would  be 
difficult  to  give  an  estimate  of  such  costs 
in  the  application  disclosure  materials, 
with  reference  to  charges  to  be  assessed 
many  years  in  the  future.  Rather  than 
attempting  to  give  a  list  of  acceptable 
charges  or  setting  an  arbitrary  maximum 
dollar  amount,  and  in  recognition  of  the 
fact  that  such  charges  could  be 
burdensome  when  assessed  at  the  time 
of  a  borrower's  interest  rate  increase, 
the  Board  has  determined  to  eliminate 
any  assessment  of  costs  or  fees  to  the 
borrower  at  the  time  of  renewal. 

Another  proposed  provision  which 
was  criticized  for  vagueness  was  the 
conditioning  of  automatic  loan  renewal 
on  "the  borrower  having  consistently 
repaid  principal  and  interest  in  a  timely 
maimer  during  the  existing  loan  term." 
Commenters  presented  various 
hypothetical  situations  which  might  or 
might  not  result  in  forfeiture  of  the 
renewal  option,  and  requested 
clarification.  Others  objected  to  the 
provision  as  an  alternative  to 
foreclosure  proceedings,  depriving 
borrowers  of  state-law  protections 
available  during  those  proceedings.  The 
Board  is  persuaded  that  the  proposed 
provision  is  unnecessary,  as  RRM 
lenders  may  elect  to  exercise  their 
contractual  rights  upon  borrower  default 
even  if  the  loan  has  been  recently 
renewed,  and  therefore  the  quoted 
language  has  been  deleted  from  the  final 
regulation. 

Many  commenters  addressed  the 
question  of  the  length  of  loan  terms.  TTie 
Board  proposed  to  authorize  terms  of 
three  to  five  years.  Lenders  frequently 
recommended  that  the  Board  allow 
terms  as  short  as  one  year,  and  some 
requested  interest-rate  adjustment 
periods  within  the  loan  term.  Consumers 
generally  recommended  minimum  terms 
of  five  years.  The  Board  had  specifically 
solicited  comment  on  whether  the  initial 
loan  term  should  be  longer,  for  example 
five  years,  regardless  of  the  remainder 
of  an  RRM's  renewal  periods;  consumers 
favored  this  proposal  and  lenders 
opposed  it.  liie  Board  believes  that,  on 
balance,  the  three-to-five-year 
authorization  is  sufficiently  flexible  to 
allow  lenders  to  approach  market  rates 
in  their  loan  portfoUos  while  providing 
consumers  with  both  a  period  of 
stability  and  an  oppportunity  to  benefit 
from  downward  shifts  in  interest  rates 
without  the  costs  oiejefinancing.  The 
loan  term  provision  thus  has  been 
adopted  as  proposed. 

In  addition,  the  regulation  provides 
that  the  initial  loan  term  may  be  up  to 
six  months  longer  than  subsequent 
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terms.  This  provision  is  necessary  to 
facilitate  the  purchase  and  sale  of  RRMs 
in  the  secondary  mortgage  market 
Mortgages  grouped  for  sale  in  the 
secondary  market  normally  are 
arranged  so  that  their  maturities 
coincide.  By  permitting  the  initial  loan 
term  of  an  RRM  to  be  six  months  longer 
than  subsequent  terms,  the  reg\ilation 
enables  lenders  to  match  the  maturities 
of  RRMs  they  contemplate  selling  in  the 
secondary  market.  By  requiring  lenders 
to  treat  extended  loans,  for  purposes  of 
calculation  of  the  interest  rate  increase 
or  decrease  at  renewal,  as  if  their  terms 
were  only  three,  four  or  five  years 
instead  of  slightly  longer  periods,  the 
regulation  ensures  that  the  interest  rates 
of  all  RRMs  in  a  partioilar  group 
increase  or  decrease  by  the  same 
amount  at  renewal.  This  feature  it 
important  to  secondary  market 
purchasers. 

Under  the  proposal,  the  maximum  rate 
increase  or  decrease  for  each  loan 
period  was  0.5%  per  year  of  the  loan 
term.  For  example,  a  three-year  loan 
would  have  a  maximum  increase  or 
decrease  at  each  renewal  of  1.5%.  If, 
however,  the  rate  at  the  time  of  first 
renewal  were  only  1%  higher  than  the 
previous  rate,  the  lender  could  not 
"save"  the  unused  0.5%  and  increase  the 
rate  by  2%  at  the  end  of  the  next  period, 
even  assuming  the  rate  had  increased  by 
2%  or  more  during  the  subsequent 
period.  The  lender  would,  however,  be 
able  to  "catch  up"  to  the  current  market 
rate  so  long  as  the  increase  from  the 
previous  loan  rate  did  not  exceed  0.5% 
per  year.  The  maximum  increase  or 
decrease  was  proposed  to  be  5%  over 
the  life  of  the  mortgage,  with  rate 
increases  at  the  lender's  option,  and 
mandatory  decreases. 

The  Board  asked  for  comment  on  all 
aspects  of  the  proposed  interest-rate 
Umitations,  and  many  persons 
responded.  Lender  reaction  was  mixed, 
with  large  numbers  either  favoring  the 
proposed  limitations  or  recommending 
elimination  or  liberalization  of  the 
limits,  such  as  1%  per  year  or  lifting  the 
5%  total  limitation  after  a  certain 
number  of  years.  Consimiers  generally 
beheved  that  the  5%  total  limitation  on 
increases  was  too  generous,  and  that  no 
limit  should  be  placed  on  decreases. 

After  further  considering  this  matter, 
the  Board  believes  at  this  time  that  the 
proposed  limits  are  fair  to  borrowers 
and  lenders.  The  Board  recognizas  that 
mortgage  interest  rates  have  increased 
dramatically  in  the  past  18  months. 
However,  the  Board  believes  the  large 
size  of  this  increase  was  due  to  a  unique 
set  of  circumstances  that  is  unlikely  to 
re-occur.  By  limiting  the  maximum. 


increase  or  decrease  in  the  RRM  interest 
rate  to  5%,  the  regiilation  permits  the 
rate  to  vary  within  a  10  percentage  point 
spread.  The  Board  feels  the  flexibility 
this  spread  gives  the  RRM  is  sufficient 
to  meet  the  needs  and  interests  of  both 
borrowers  and  lenders,  especially  in 
view  of  the  fact  that  the  average  life  of  a 
mortgage  is  &-12  years. 

The  regulation  also  retains  the  0.5% 
maximum  annual  interest  rate  increase 
or  decrease.  The  Board  is  of  the  opinion 
that  a  higher  figure,  such  as  one  percent, 
could  result  in  increases  in  mortgage 
payments  that  some  borrowers  would 
be  unable  to  absorb.  Conversely,  a 
lower  maximum  figure  could  make  the 
RRM  unresponsive  to  market  conditions. 
The  Board  believes  the  0.5%  limitation 
will  protect  borrowers  from  excessive 
rate  increases  while  providing 
associations  with  the  interest  flexibility 
they  need  in  their  mortgage  portfolios. 

The  final  regulation  clarifies  a 
provision  relating  to  interest-rate 
changes.  Additional  language  is 
included  to  provide  that  associations 
may  offer  RRMs  that  have  smaller 
interest  rate  changes  than  the  regulatory 
maximums,  but  that  in  such  case  the 
maximum  increases  may  never  exceed 
the  maximum  decreases.  This  language 
will  give  additional  flexibility  to  both 
borrowers  and  lenders,  but  protects 
borrowers  by  ensuring  that  the  , 
maximum  permissible  interest  rate 
increase  may  never  exceed  the 
maximum  permissible  decrease. 

The  proposal  required  two  sets  of 
disclosure  materials,  one  to  be  given  to 
the  borrower  when  s/he  receives  an 
application  for  the  RRM,  and  a  60-day 
notice  prior  to  each  renewal  period.  The 
Board  requested  comment  on  the  clarity 
of  the  sample  notice  form,  and  whether 
mandatory  forms  should  be  adopted  for 
either  or  both  disclosures.  Commenters 
favored  standard  disclosure  forms,  and 
indicated  that  the  sample  was  clear  and 
understandable.  The  Board  has 
therefore  adopted  mandatory  forms  for 
both  application  and  renewal-notice 
disclosures. 

Consumers  generally  advocated 
additional  disclosures,  particularly  with 
regard  to  application  materials.  The 
proposal  required  informing  a  potential 
applicant  of  (1)  the  difference  between 
an  RRM  and  a  fixed-rate  mortgage,  (2) 
an  example  of  an  RRM  with  the 
maximum  increase  in  interest  rate  and 
monthly  payment  at  the  end  of  the  first 
term,  and  (3)  an  explanation  of  rate 
changes.  (The  fourth  item,  an  estimate  of 
renewal  costs,  has  been  dropped,  see 
above,  and  need  not  be  discussed.) 
Some  lenders  recommended  dropping 
the  comparison  with  fixed-rate 
mortgages  and  concenfrating  on  a  good 


description  of  the  offered  RRM. 
Consimiers  wanted  a  description  of 
maximum  increases  through  all  renewal 
periods,  with  specific  interest  rates  and 
monthly  payments  for  the  loan  to  be 
offered  the  borrower. 

The  Board's  mandated  application 
disclosure  form  retains  the  described 
provisions  as  proposed,  and  adds 
certain  others.  The  Board  believes  that, 
at  this  time,  borrowers  generally  are 
unfamiliar  with  the  RRM  concept  and 
need  a  comparison  with  the  prevalent 
mortgage  form.  However,  the  Board 
intends  the  disclosures  to  be  provided 
prior  to  actual  application,  so  that  the 
borrower  understands  the  nature  of  the 
credit  instrument  which  may  be  offered 
before  paying  an  application  fee. 
Therefore,  the  disclosure  cannot  be 
instrument-specific,  relative  to  rates  and 
payments,  because  the  loan  has  not 
been  processed  and  commitment  terms 
change  frequently.  With  regard  to  a 
more  extensive  "worst  case"  disclosure, 
the  Board  believes  that  RRMs  should  be 
allowed  to  be  competitive  with  other 
mortgage  instruments,  and  notes  that 
Truth-In-Lending  statements  will 
continue  to  provide  specific  credit 
information  in  addition  to  the  Board's 
required  early  disclosiu'e  material. . 
However,  in  order  to  give  the  borrower 
a  closer  estimate  of  possible  interest 
rates  and  terms,  the  Board's  disclosure 
form  requires  the  lender  to  use  its 
ciurent  commitment  rate  at  the  time  of 
disclosure  in  calculating  the  maximum 
initial  rate  increase  in  the  example.  The 
form  also  describes  the  renewal  notice, 
informs  the  apphcant  of  prepayment 
rights  and  of  the  absence  of  renewal 
fees,  and  emphasizes  the  lender's  right 
to  take  the  maximum  interest  rate 
increases  permissible  under  the 
regulation. 

A  number  of  comments  were  received 
on  the  subject  of  prepayment  without 
penalty.  Some  lenders  felt  that 
prepayment  without  penalty  should  be 
permitted  only  within  a  specified  time 
period  (e.g.,  60-90  days)  after  renewal  or 
only  if  the  reason  for  prepayment  was 
that  the  borrower  had  secured  lower- 
cost  financing  with  another  lender. 
Consumers,  on  the  other  hand,  favored 
deleting  the  prepayment  penalty 
completely.  The  Board  has  determined 
to  retain  the  provision  as  originally 
proposed.  The  Board  believes  that 
permitting  imposition  of  a  penalty  only 
during  the  initial  loan  provides  sufficient 
protection  to  lenders.  It  was  felt  that, 
considering  the  adjustable  rate  nature  of 
the  RRM,  borrowers  should  have  the 
flexibility  to  prepay  without  penalty 
after  the  initial  term. 
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The  renewal  notice  provisions  have 
also  been  amended  to  make  clear  that 
prepayment  may  be  partial  and  may  be 
made  without  penalty  or  any  time  after 
the  beginning  of  the  minimum  notice 
period  for  the  first  renewal,  or  at  any 
earlier  time  specified  in  the  loan 
contract. 

Many  consumers  and  a  few  lenders 
suggested  that  a  60-day  notice  may  be 
insufficient  for  a  borrower  to  obtain 
refinancing  in  the  case  of  an  increase  in 
mortgage  payments.  Although  it  is 
emphasized  that  no  prepayment  penalty 
may  be  assessed  at  any  time  after  the 
first  renewal,  the  Board  at  this  time  has 
determined  to  extend  the  notice  period 
to  90  days  to  allow  borrowers  more 
leeway  in  making  suitable  financial 
arrangements  before  commencement  of 
higher  monthly  payments.  Because 
lenders  must  make  their  rate 
calculations  prior  to  the  90-day  period, 
the  90-day  notice  also  applies  to 
decreases  in  rates. 

The  Board  believes  that  these 
provisions  will  provide  borrowers  with 
timely  information  and  allow  them  to 
take  advantage  of  a  drop  in  mortgage 
rates  by  seeking  more  advantageous 
refinancing  should  that  option  appear 
desirable. 

The  proposed  RRM  regulation  places 
a  30-year  limit  on  the  RRM.  Several 
commenters  suggested  authorizing 
lenders  to  extend  maturity  of  the 
mortgage  to  40  years.  If  at  renewal  the. 
term  of  an  RRM  were  extended  in 
conjunction  with  an  increase  in  its 
interest  rate,  the  effect  would  be  to 
lessen  the  increase  in  the  borrower's 
monthly  payment  since  the  RRM  would 
be  amortized  over  the  extended  time 
period.  After  considering  these 
comments,  the  Board  has  determined  to 
retain  the  30-year  limit  as  proposed. 
Although  permitting  an  extension  to  40 
years  would  provide  a  very  small 
mitigation  of  the  effects  of  an  increase  in 
the  interest  rate,  such  an  extension 
would  result  in  a  substantial  increase  in 
the  total  mortgage  payments.  It  M(as  felt 
that  the  short-term  benefit  of  slightly 
smaller  monthly  payments  was  far 
outweighed  by  the  long-term  drawback 
of  a  much  larger  total  payment.  Another 
drawback  of  permitting  such  an 
extension  is  that  disclosure  notices 
would  be  substantially  complicated  and 
computer  problems  created  by 
combinations  of  term  extension  and  rate 
increase.  Finally,  term  extensions  would 
create  secondary  market  problems 
because  instruments  included  in  a  loan 
portfolio  would  move  at  different  rates. 
It  was  determined,  therefore,  that 
extensions  of  maturity  to  40  years 
should  not  be  permitted. 


Many  commenters  discussed  the 
possibility  of  requiring  lenders  to  offer  a 
mandatory  choice  between  a  fixed-rate 
mortgage  and  an  RRM,  and/or  a 
portfolio  limitatidn  on  RRMs,  although 
these  were  not  contained  in  the 
proposal.  Lenders  opposed  such 
restrictions,  and  consumers  supported 
them.  As  stated  in  the  proposal,  the 
Board  believes  that  the  required 
disclosures  will  give  the  consumer 
sufficient  information  to  make  an 
informed  choice  about  mortgage 
financing,  and  that  associations  need 
not  be  required  to  offer  a  standard 
mortgage  in  lieu  of  an  RRM,  nor  to  limit 
the  number  of  RRMs  they  may  offer. 

The  Board  further  believes  that  the 
proposed  renegotiable  rate  mortgage 
will  benefit  lenders  and  consumers  by 
providing  funds  for  housing  while  giving 
consumers  the  protections  of  guaranteed 
renewal,  ceilings  on  rate  increases,  no 
prepayment  penalties  after  the  first 
notice  of  renewal,  mandatory  rate 
decreases,  and  lender  disclosure  to 
enable  them  to  make  informed  choices 
in  mortgage  financing. 

The  Board  finds  that  delay  of  the 
effective  date  of  this  regulatory 
amendment  for  30  days  after  publication 
pursuant  to  5  U.S.C.  553(d)  and  12  CFR 
508.14  is  unnecessary  because  (1)  it 
relieves  restriction,  and  (2)  it  is  in  the 
public  interest,  since  it  will  increase  the 
availability  of  mortgage  funds  and 
provide  lender  flexibility  in  earnings 
daring  a  time  of  unstable  market 
conditions. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  amends  Part  545  of 
the  Rules  and  Regulations  for  the 
Federal  Savings  and  Loan  System  (12 
CFR  Part  545)  by  adding  a  new  §  545.6- 
4a,  to  read  as  set  forth  below: 

§  545.6-43    Renegotiable  rate  mortgage 
instruments. 

(a)  Authorization:  (1)  A  Federal 
association  may  make,  purchase,  or 
participate  in  a  renegotiable  rate 
mortgage  loan  under  this  section  if  the 
loan  complies  with  the  provisions  of 
§  545.6-2(a),  pertaining  to  one-to-four- 
family  home  loans.  (2)  This  regulation  is 
promulgated  pursuant  to  the  plenary  and 
exclusive  authority  of  the  Board  to 
regulate  all  aspects  of  the  operations  of 
Federal  associations,  as  set  forth  in 
section  5(a)  of  the  Home  Owners'  Loan 
Act  of  1933,  as  amended.  This  exercise 
of  the  Board's  authority  is  preemptive  of 
any  state  law  purporting  to  address  the 
subject  of  a  Federal  association's  ability 
or  right  to  make,  purchase,  or  participate 
in  renegotiable  rate  mortgages,  or  to 
directly  or  indirectly  restrict  such  ability 
or  right. 


(b)  Description.  For  purposes  of  this 
section,  a  renegotiable  rate  mortgage 
loan  is  a  loan  issued  for  a  term  of  three, 
four  or  five  years,  secured  by  a  long- 
term  mortgage  of  up  to  30  years,  and 
automatically  renewable  at  equal 
intervals  except  as  provided  in 
paragraph  (c)(1)  of  this  section.  The  loan 
must  be  repayable  in  equal  monthly 
installments  of  principal  and  interest 
during  the  loan  term,  in  an  amount  at 
least  sufficient  to  amortize  a  loan  with 
the  same  principal  and  at  the  same 
interest  rate  over  the  remaining  term  of 
the  mortgage.  At  renewal,  no  change 
other  than  in  the  interest  rate  may  be 
made  in  the  terms  or  conditions  of  the 
initial  loan.  Prepayment  in  full  or  in  part 
of  the  loan  balance  secured  by  the 
mortgage  may  be  made  without  penalty 
at  any  time  after  the  beginning  of  the 
minimum  notice  period  for  the  first 
renewal,  or  at  any  earlier  time  specified 
in  the  loan  contract 

(c)  Interest-rate  changes  at  renewal. 
(1)  "The  interest  rate  offered  at  renewal 
shall  reflect  the  movement,  in  reference 
to  the  date  of  the  originaUoan,  of  the 
contract  interest  rate  on  the  purchase  of 
previously-occupied  homes  in  the 
Board's  most  recent  monthly  national 
average  mortgage  rate  index  for  all 
major  lenders:  Provided,  That  ah 
association  may  alter  the  initial  terms  of 
loans  originated  within  a  six-month 
period  so  that  they  mature  on  the  same 
date  three,  four  or  five  years  after  the 
end  of  that  period,  in  which  case  the 
interest  rate  offered  at  renewal  shall 
reflect  the  movement  of  the  index  from 
the  end  of  that  period  (that  is,  as  though 
all  loans  in  the  group  had  originated  at 
the  end  of  the  period). 

(2)  The  maximum  rate  increase  or 
decrease  shall  be  one-half  of  one 
percentage  point  (0.5%)  per  year 
multiplied  by  the  mmiber  of  years  in  the 
loan  term,  with  a  maximum  increase  or 
decrease  of  five  percentage  points  (5%) 
over  the  life  of  the  mortgage. 
Associations  may  offer  a  borrower  a 
renegotiable  rate  mortgage  loan  with 
maximum  annual  and  total  interest  rate 
decreases  smaller  than  the  maximums 
set  out  in  this  subparagraph,  except  that 
in  such  a  case  the  maximum  annual  and 
total  interest  rate  increases  offered  shall 
not  exceed  the  maximum  annual  and 
total  decreases  set  out  in  the  loan 
contract. 

(3)  Interest  rate  decreases  from  the 
previous  loan  term  are  mandatory. 
Interest  rate  increases  are  optional  with 
the  association,  but  the  association  may 
obligate  itself  to  a  third  party  to  take  the 
maximum  increase  permitted  by  this 
paragraph. 

(d)  Cost  of  renewal.  The  borrower 
may  not  be  charged  any  costs  or  fees  io 
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connection  with  the  renewal  of  such 
loan. 

(e)  Renewal  notice.  At  least  ninety 
(90)  days  before  the  due  date  of  the  loan, 
the  association  shall  send  written 
notification  in  the  following  form  to  the 
borrower. 

Noticfl 

Your  loan  with  — — ^— ^^— — 


Federal  Savings  and  Loan  Association, 
secured  by  a  [mortgage/deed  of  trust)  on 
proi>erty  located  at  [address],  is  due  and 
payable  on  [90  days  from  date  of  notice). 

If  you  do  not  pay  by  that  date,  your  loan 
will  be  renewed  automatically  for  ——^ 
years,  upon  the  same  terras  and  conditions  as 
the  current  loan,  except  that  the  interest  rate 
will  be %.  (See  accompanying  Truth-In- 
Lending  statement  for  further  credit 
information.) 

Your  monthly  payment  based  on  that  rate, 

will  be  $ ,  beginning  with  the  payment 

due  on =— ,  19 . 

You  may  pay  off  the  entire  loan  or  a  part  of 
it  without  penalty  at  any  time. 

If  you  have  questions  about  this  notice, 
please  contact  [title  and  telephone  number  of 
association  employee). 

(f)  Application  disclosure.  An 
applicant  for  a  renegotiable  rate 
mortgage  loan  must  be  given,  at  the  time 
s/he  requests  an  application,  a 
disclosure  notice  m  the  following  form: 

Information  About  the  Renegotiable-Rate 
Mortgage 

You  have  received  an  application  form  for 
a  renegofiable-rate  mortgage  ("RRM").  The 
RRM  differs  from  the  Hxed-rate  mortgage 
with  which  you  may  be  familiar.  In  the  fixed- 
rate  mortgage  the  length  of  the  loan  and  the 
length  of  the  underlying  mortgage  are  the 
same,  but  in  the  RRM  the  loan  is  short-term 
(3-5  years]  and  is  automatically  renewable 
for  a  period  equal  to  the  mortgage  (up  to  30 
years].  Therefore,  instead  of  having  an 
interest  rate  that  is  set  at  the  beginning  of  the 
mortgage  and  remains  the  same,  the  RRM  has 
an  interest  rate  that  may  increase  or  decrease 
at  each  renewal  of  the  short-term  loan.  This 
means  that  the  amount  of  your  monthly 
payment  may  also  increase  or  decrease. 

The  term  of  the  RRM  loan  is  ■  years, 

and  the  length  of  the  underlying  mortgage  is 

years.  The  initial  loan  term  may  be  up 

to  six  months  longer  than  later  terms. 

The  lender  must  offer  to  renew  the  loan, 
and  the  only  loan  provision  that  may  be 
changed  at  renewal  is  the  interest  rate.  The 
interest  rate  offered  at  renewal  is  based  on 
changes  in  an  index  rate.  The  index  used  is 
computed  monthly  by  the  Federal  Home  Loan 
Bank  Board,  an  agency  of  the  Federal 
government.  The  index  is  based  on  the 
national  average  contract  rate  for  all  major 
lenders  for  the  purchase  of  previously- 
occupied,  single-family  homes. 

At  renewal,  if  the  index  has  moved  higher 
than  it  was  at  the  begiiming  of  the  mortgage, 
the  lender  has  the  ri^t  to  offer  a  renewal  of 
the  loan  at  an  interest  rate  equalling  the 
original  interest  rate  plus  the  increase  in  the 
index  rate.  This  is  the  maximum  increase 
permitted  to  the  lender.  Although  taking  such 


an  increase  is  optional  with  the  lender,  you 
should  t>e  aware  that  the  lender  has  this  right 
and  may  become  contractually  obligated  to 
exercise  it. 

If  the  index  has  moved  down,  the  lender 
must  at  renewal  reduce  the  original  interest 
rate  by  the  decrease  in  the  index  rate.  No 
matter  how  much  the  index  rate  increases  or 
decreases,  THE  LENDER,  AT  RENEWAL, 
MAY  NOT  INCREASE  OR  DECREASE  THE 
INTEREST  RATE  ON  YOUR  RRM  LOAN  BY 
AN  AMOUNT  GREATER  THAN 

OF  ONE  PERCENTAGE  POINT 

PER  YEAR  OF  THE  LOAN,  AND  THE 
TOTAL  INCREASE  OR  DECREASE  OVER 
THE  LIFE  OF  THE  MORTGAGE  MAY  NOT 

BE  MORE  THAN 

PERCENTAGE  POINTS. 

As  the  borrower,  you  have  the  right  to 
decline  the  lender's  offer  of  renewal.  If  you  . 
decide  not  to  renew,  you  will  have  to  pay  off 
the  remaining  balance  of  the  mortgage.  Even 
if  you  decide  to  renew,  you  have  the  right  to 
prepay  the  loan  in  part  or  in  full  without 
penalty  at  any  time  after  the  begiiming  of  the 
minimum  notice  period  for  the  flrst  renewal. 
To  give  you  enough  time  to  make  this 
decision,  the  lender,  ninety  [90]  days  before 
renewal,  will  send  a  notice  stating  the  due 
date  of  the  loan,  the  new  interest  rate  and  the 
monthly  payment  amount.  If  you  do  not 
respond  to  the  notice,  the  loan  will  be 
automatically  renewed  at  the  new  rate.  You 
will  not  have  to  pay  any  fees  or  charges  at 
renewal  time. 

The  maximum  interest-rate  increase  at  the 

first  renewal  is percentage  points.  On 

a  $50,000  mortgage  with  a  loan  term  of 

years  and  an  original  interest  rate  of  [lender's 
current  commitment  rate)  percent,  this  rate 
change  would  increase  the  monthly  payment 
(principal  and  interest]  from  $  to 

$ .  Using  the  same  example,  the  highest 

interest  rate  you  might  have  to  pay  over  the 

life  of  the  mortgage  would  be percent, 

and  the  lowest  would  be  — percent. 

(Sec.  5, 48  Stat.  132.  as  amended:  12  U.S.C. 
1464,  Reorg.  Plan  No.  3  of  1947;  3  CFR  1943- 
1948  Comp.  1071) 

By  the  Federal  Home  Loan  Bank  Board. 
I.  J.  Finn, 

Secretary. 

(FR  Doc.  80-10750  FUed  4-8-80:  &4S  am) 
BILLING  CODE  6720-«1-M 


12  CFR  Part  590 
[80-234] 

Regulations  for  Federally  Related 
Mortgage  Loans;  Preemption  of  State 
Usury  Laws 

Dated:  April  3. 1980 

AQENCY:  Federal  Home  Loan  Banlc 

Board. 

action:  Final  rule. 

summary:  These  regulations  implement 
section  501  of  the  Depository  Institutions 
Deregulation  and  Monetary  Control  Act 
of  1960  which  provides  for  permanent 
preemption  of  state  interest  ceilings  with 


respect  to  Federally-related  residential 
first  mortgage  loans  made  after  March 
31. 1980.  The  regulations:  (1)  describe 
mortgage  lenders  subject  to  the  statute 
and  regulations;  (2)  define  mortgage 
loans  covered  by  the  statute  and 
regulations;  (3)  provide  special  rules  for 
loans  secured  by  first  liens  on  mobile 
homes;  and  (4)  provide  notice  that  the 
Board  will  issue  interpretations  of  the 
statute  upon  written  request  and  explain 
the  procedure  for  filing  such  requests. 
EFFECTIVE  DATE:  April  1. 1980. 
FOR  FURTHER  IflFORMA-HON  CONTACT: 
James  C.  Stewart  Office  of  General 
Counsel,  Federal  Home  Loan  Bank 
Board,  1700  G  Street,  N.W.,  Washington. 
D.C.  20552  ((202)  377-6457). 
SUPPLEMENTARY  INFORMATION:  As 
authorized  under  Section  501  of  the 
Depository  Institutions  Deregulation  and 
Monetary  Control  Act  of  1980.  Pub.  L. 
No.  9&-221,  94  Stat.  161.  the  Board  has 
adopted  regiilations  governing  the 
preemption  of  state  usury  laws  with 
respect  to  Federally-related  first 
mortgages  made  after  March  31, 1980. 
These  regulations  replace  the 
regulations  implementing  the  temporary 
usury  exemption  contained  in  section 
105(a)(1)  of  Pubhc  Law  96-161,  93  Stat. 
1233  (1979).  The  Board,  however, 
adheres  to  the  positions  taken  in  the 
Interpretations  issued  pursuant  to  those 
regulations.  See  45  FR  2840  (Jan.  15, 
1980);  45  FR  6165  (Jan.  25, 1980);  45  FR 
8000  (Feb.  6, 1980);  45  FR  15921  (Mar.  12, 
1980). 

Although  section  501  preempts  state 
usury  laws  applicable  to  both  mortgage 
loans  and  payment  of  interest  on 
deposits,  these  regulations  implement 
the  provisions  governing  mortgage  loans 
only.  Regulations  concerning  the 
payment  of  interest  on  deposits  by  Bank 
System  members  are  contained  in  Part 
526  of  the  Federal  Home  Loan  Bank 
System  regulations.  Similar  regulations 
of  the  Federal  Reserve  Board  (12  CFR 
Part  217),  the  Federal  Deposit  Insurance 
Corporation  (12  CFR  Part  329)  and  the 
National  Credit  Union  Administration 
(12  CFR  Part  701.35(g))  are  in  effect  for 
deposits  in  depository  institutions 
regulated  by  those  agencies. 

The  Board  has  implemented  section 
501  of  the  Depository  Institutions 
Deregulation  and  Monetary  Control  Act 
of  1980  which  preempts  state  laws 
expressly  limiting  the  rate  or  amount  of 
interest,  discount  pouits.  finance 
charges,  or  other  charges  which  may  be 
assessed  in  connection  with  making  a 
Federally-related  residential  first 
mortgage.  Federally-related  loans 
include  those  made  by:  (1)  Federally- 
chartered  banks,  credit  unions,  or 
savings  and  loans;  (2)  state-chartered 
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lenders  whose  accounts  are  insured  by 
the  FSLIC,  FDIC.  or  NCUA;  (3)  members 
of  the  Federal  Reserve  or  Federal  Home 
Loan  Bank  Systems;  and  (4)  lenders 
approved  by  the  Department  of  Housing 
and  Urban  Development  for 
participation  in  any  mortgage  insurance 
program.  The  regulations  also  apply  to 
loans  eligible  for  purchase  by  GNMA. 
FNMA,  or  FHLMC.  Lenders  that  do  not 
meet  any  of  the  above  criteria  will  still 
be  eligible  for  the  exemption  if  they  are 
considered  "creditors"  under  the  Truth 
in  Lending  Act.  15  U.S.C.  1602(f).  and 
make,  or  invest  in,  residential  real  estate 
loans  totaling  over  one  million  dollars 
annually.  Creditors  selling  residential 
mobile  home  loans  will  not  have  to  meet 
this  million  dollar  test  to  be  eligible  for 
the  exemption,  if  they  sell  their  mobile 
home  loans  to  a  lender  otherwise 
covered  by  this  preemption. 

The  preemption  prescribed  by  this 
Part  applies  to  loans,  mortgages,  credit 
sales,  and  advances  secured  by  first 
liens  on:  (1)  residential  real  estate;  (2) 
stock  in  a  residential  housing  co-op;  or 
(3)  residential  mobile  homes.  The 
regulations  define  residential  real  estate 
to  mean  property  improved,  or  to  be 
improved,  by  a  residence.  There  is  no 
limitation  on  the  number  of  dwelling 
units  contained  in  the  structure 
improving  the  property.  Accordingly, 
loans  secured  by  first  liens  on  multi-unit 
apartment  buildings  are  exempted  from 
state  interest  ceilings  by  these 
regulations. 

It  also  should  be  noted  that  although 
the  preemption  applies  to  individual 
cooperative  unit  loans  secured  by  stock 
in  the  cooperative  only  when  the  loan 
proceeds  are  used  to  purchase  the  stock, 
a  blanket  mortgage  on  the  entire  coop 
would  be  secured  by  residential  real 
property  and  therefore  not  subject  to  the 
purchase  money  limitation. 

Section  501  preempts  applicable  state 
interest  ceilings  unless  the  state 
legislature  provides  by  law  that  the 
preemption  will  not  apply  in  that  state. 
Any  state  action  of  this  nature  must  be 
taken  within  three  years  to  be  effective. 
In  the  event  a  state  overrides  the 
preemption,  the  provisions  of  section  501 
shall  continue  to  apply  to  any  loan, 
mortgage,  credit  sale,  or  advance  made 
pursuant  to  a  commitment  made  prior  to 
the  state's  override  legislation. 

The  preemption  created  by  section  501 
applies  only  to  state  laws  expressly 
limiting  interest,  discoimt  points,  and 
similar  charges.  It  does  not  affect 
consumer  protections  contained  in  state 
law.  Examples  of  imaffected  consumer 
protections  are  prohibitions  against 
prepayment  and  other  penalties  or  state 
laws  requiring  that  attorney  fees, 
assumption  fees,  etc.,  reflect  their 


reasonable  cost  See  S.  Rep.  No.  368, 
96th  Cong.,  1st  Sess.  19  (1979). 

Federally-Related  Loans  or  Credit  Sales 
Secured  by  First  Liens  on  Residential 
Manufactured  Homes 

Section  501  specifically  exempts  loans 
and  credit  sales  secured  by  first  liens  on 
mobile  homes  from  state  usury  laws. 
The  mobile  home  securing  the  loan  must 
be  used,  or  be  intended  for  use,  as  a 
residence  and  must  meet  the  standards 
set  forth  in  Section  603(6)  of  the 
National  Mobile  Home  Construction  and 
Safety  Standards  Act  of  1974, 42  U.S.C. 
§  5402(6).  Section  501(c)  of  the 
Depository  Institutions  Deregulation  and 
Monetary  Control  Act  of  1980  directs  the 
Federal  Home  Loan  Bank  Board  to 
adopt  regulations  establishing  consumer 
safeguards  which  must  be  included  in 
any  mobile  home  loan  contract  or  credit 
sale  contract  before  the  contract  is 
eligible  for  the  usury  exemption.  Until 
such  regulations  are  adopted,  however, 
mobile  home  loans  and  credit  sales 
generally  will  be  exempted  from  state 
interest  ceilings.  If  these  contracts 
contain  precomputed  finance  charges, 
however,  the  agreement  must  provide 
for  the  refimd  of  imeamed  precomputed 
finance  charges  in  the  event  of 
prepayment.  Moreover,  the  amount  of 
this  refund  must  not  be  less  than  would 
be  refunded  if  the  unearned  interest 
were  calculated  by  the  actuarial 
method. 

Under  the  actuarial  method,  the 
interest  earned  in  any  given  period  is 
calculated  on  the  declining  amount 
financed.  Any  payment  by  the  debtor  is 
applied  first  to  the  interest  earned  in 
that  period  and  any  excess  is  used  to 
reduce  the  outstanding  balance.  When 
calculated  by  the  actuarial  method,  the 
interest  earned  in  a  given  period  is 
almost  always  less  than  that  earned 
under  the  Rule  of  78's  or  the  Sum  of  the 
Digits  method  of  calculation. 
Accordingly,  loans  secured  by  first  liens 
on  mobile  homes  generally  will  not  be 
eligible  for  the  usury  exemption 
provided  in  this  Part  if  such  loans 
require  that  unearned  interest  will  be 
computed  by  the  Rule  of  78'8  or  the  Sum 
of  the  Digits  method.  If  state  law 
requires  the  use  of  a  method  which 
yields  a  refund  greater  than  that 
obtained  imder  the  actuarial  method,  the 
state  mandated  method  should  be  used. 

It  should  be  noted  also  that  the  term 
"prepayment"  includes  refinancings, 
consolidations,  and  payments  of 
indebtedness  after  acceleration  or 
judgment  against  the  debtor. 

Outstanding  Commitments  and  Loans 

The  state  usury  preemption  will  not 
apply  to  loans  or  credit  sales  for  which 


commitments  were  made  prior  to  the 
effective  date  of  the  Act.  Commitments 
made  in  the  three  months  prior  to  March 
31. 1980,  generally  are  exempted  from 
state  interest  ceilings  by  Public  Law  96- 
161.  Loan  commitments  dated  prior  to 
the  December  28, 1979,  effective  date  of 
Public  Law  96-161  continue  to  be 
governed  by  state  law,  if  no  other 
preemption  is  applicable. 

The  Board  finds  that  (1)  notice  and 
public  procedure  are  unnecessary  under 
5  U.S.C.  8  553(b)  and  12  CFR  508.11, 
because  these  amendments  implement  a 
statute  and  immediate  implementation 
serves  the  public  interest  in  ensuring  the 
availability  of  Federally-related 
mortgage  loans  in  states  with  restrictive 
usury  laws;  and  (2)  publication  of  said 
amendments  for  the  30-day  period 
specified  in  5  U.S.C.  S  553(d)  and  12  CFR 
508.14  prior  to  the  effective  date  is 
unnecessary  for  the  same  reasons. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  adopts  a  new 
Subchapter  G,  Regulations  for  Federally- 
Related  Mortgage  Loans,  to  replace  the 
temporary  Subchapter  G  which  expired 
on  March  31, 1980,  and  adds  a  new  Part 
590,  to  read  as  follows: 

SUBCHAPTER  Q— REGULATIONS  FOR 
FEDERALLY  RELATED  MORTGAGE  LOANS 

PART  590— PREEMPTION  OF  STATE 
USURY  LAWS 

Sec. 

590.1  Authority,  purpose,  and  scope. 

590.2  DeRnitions. 

590.3  Operations. 

590.4  Special  Rules  for  Federally-related 
Loans  Secured  by  First  Liens  on 
Residential  Manufactured  Homes. 

590.5  Interpretations. 

§  590.1    Authority,  purpose,  and  scope. 

(a)  Authority.  This  Part  contains 
regulations  issued  under  section  501  of 
the  Depository  Institutions  Deregulation 
and  Monetary  Control  Act  of  1980,  Pub. 
L.  No.  96-221.  94  Stat.  161. 

(b)  Purpose  and  Scope.  The  purpose  of 
this  permanent  preemption  of  state 
interest-rate  ceilings  applicable  to 
Federally-related  residential  mortgage 
loans  is  to  ensure  that  the  availability  of 
such  loans  is  not  impeded  in  states 
having  restrictive  interest  limitations. 
This  Part  applies  to  loans,  mortgages, 
credit  sales,  and  advances,  secured  by 
first  liens  on  residential  real  property, 
stock  in  residential  cooperative  housing 
corporations,  or  residential 
manufactured  homes  as  defined  in 

S  590.2  of  this  Part 

{590.2    Deflnitlons. 

For  the  purposes  of  this  Part,  the 
following  definitions  apply: 
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(a)  Loans  means  any  loans,  mortgages, 
credit  sales,  or  advances. 

(b)  Federally-related  loans  include 
any  loan: 

(1)  Made  by  any  lender  whose 
deposits  or  accounts  are  insiu^d  by  any 
agency  of  the  Federal  government; 

(2)  Made  by  any  lender  regulated  by 
any  agency  of  the  Federal  government; 

(3)  Made  by  any  lender  approved  by 
the  Secretary  of  Housing  and  Urban 
Development  for  participation  in  any 
mortgage  insurance  program  under  Uie 
National  Housing  Act; 

(4)  Made  in  whole  or  in  part  by  the 
Secretary  of  Housing  and  Urban 
Development;  insured,  guaranteed, 
supplemented,  or  assisted  in  any  way  by 
the  Secretary  or  any  officer  or  agency  of 
the  Federal  government,  or  made  under 
or  in  connection  with  a  housing  or  urban 
development  program  administered  by 
the  Secretary,  or  a  housing  or  related 
program  administered  by  any  other  such 
officer  or  agency; 

(5)  Eligible  for  purchase  by  the 
Federal  National  Mortgage  Association, 
the  Government  National  Mortgage 
Association,  or  the  Federal  Home  Loan 
Mortgage  Corporation,  or  made  by  any 
financial  institution  from  which  the  loan 
could  be  purchased  by  the  Federal 
Home  Loan  Mortgage  Corporation;  or 

(6)  Made  in  whole  or  in  part  by  any 
entity  which: 

(i)  Regularly  extends,  or  arranges  for 
the  extension  of,  credit  payable  by 
agreement  In  more  than  four 
installments  or  for  which  the  payment  of 
a  fmance  charge  is  or  may  be  required; 
and 

(ii)  Makes  or  invests  in  residential 
real  property  loans  aggregating  more 
then  $1,000,000  per  yean  except  that  the 
latter  requirement  shall  not  apply  to 
such  an  entity  selling  residential 
manufactured  homes  and  providing 
fmancing  for  such  sales  through  loans  or 
credit  sales  secured  by  first  liens  on 
residential  manufactured  homes,  if  the 
entity  has  an  arrangement  to  sell  such 
loans  or  credit  sales  in  whole  or  in  part, 
or  where  such  loans  or  credit  sales  are 
sold  in  whole  or  in  part,  to  a  lender  or 
other  institution  otherwise  included  in 
this  section. 

(b)  "Loans  which  are  secured  by  first 
liens  on  real  estate"  means  loans  on  the 
security  of  any  instrument  (whedier  a 
mortgage,  deed  of  trust,  or  land  contract] 
which  makes  the  interest  in  real  estate 
(whether  in  fee,  or  in  a  leasehold  or 
subleasehold  extending,  or  renewable, 
automatically  or  at  the  option  of  the 
holder  or  the  lender,  for  a  period  of  at 
least  5  years  beyond  the  maturity  of  the 
loan]  specific  security  for  the  payment 
of  the  obligation  secured  by  the 
instrument;  Provided  That  the 


instrument  is  of  such  a  nature  that,  in 
the  event  of  default,  the  real  estate 
described  in  the  instrument  could  be 
subjected  to  the  satisfaction  of  the 
obligation  with  the  same  priority  as  a 
first  mortgage  of  a  first  deed  of  trust  in 
the  jurisdiction  where  the  real  estate  is 
located. 

(c]  "Loans  secured  by  first  liens  on 
stock  in  a  residential  cooperative 
housing  corporation"  means  loans  on 
the  security  of:  (1]  a  first  security 
interest  in  stock  or  a  membership 
certificate  issued  to  a  tenant  stockholder 
or  resident  member  by  a  cooperative 
housing  organization;  and  (2]  an 
assignment  of  the  borrower's  interest  in 
the  proprietary  lease  or  occupancy 
agreement  issued  by  such  organization. 

(d]  "Loans  secured  by  first  liens  on 
residential  manufactured  homes"  means 
a  loan  made  pursuant  to  an  agreement 
by  which  the  party  extending  the  credit 
acquires  a  security  interest  in  the 
residential  manufactured  home  which 
will  have  priority  over  any  conflicting 
security  interest. 

(e]  "Residential  real  property"  means 
real  estate  improved  or  to  be  improved 
by  a  structure  or  structiu%s  designed 
primarily  for  dweUing,  as  opposed  to 
commercial,  use. 

(f]  "Residential  manufactured  home" 
means  a  structure,  transportable  in  one 
or  more  sections,  which  is  at  least  eight 
body  feet  wide,  thirty-two  body  feet 
long,  and  which  is  built  on  a  permanent 
chassis  and  designed  to  be  used  as  a 
dwelling,  with  or  without  a  permanent 
foundation,  when  connected  to  the 
required  utilities,  and  includes  the 
plumbing,  heating,  air-conditioning,  and 
electrical  systems  contained  therein, 
and  which  structiu'e  is  or  will  be  used  as 
a  residence. 

(g]  "State"  means  the  several  states, 
Puerto  Rico,  the  District  of  Columbia, 
Guam,  the  Trust  Territories  of  the 
Pacific  Islands,  the  Northern  Mariana 
Islands,  and  the  Virgin  Islands. 

§  590.3    Operation 

(a]  The  provisions  of  the  constitution 
or  law  of  any  state  expressly  limiting  the 
rate  or  amount  of  interest,  discount 
points,  finance  charges,  or  other  charges 
which  may  be  charged,  taken,  received, 
or  reserved  shall  not  apply  to  any 
Federally-related  loan: 

(1)  Made  after  March  31, 1980;  and 

(2]  Secured  by  a  first  lien  on: 

(i)  Residential  real  property; 

(ii]  Stock  in  a  residential  cooperative 
housing  corporation  when  the  loan  is 
used  to  finance  the  acquisition  of  such 
stock;  or 

(iii]  A  residential  manufactured  home. 
provided  that  the  loan  so  secured 


contains  the  consumer  safeguards 
required  by  S  S90.4  of  this  Part; 

(b]  The  provisions  of  paragraph  (a) 
shall  apply  to  loans  made  in  any  state 
on  or  before  the  date  (after  April  1, 1980 
and  prior  to  April  1. 1983]  on  which  the 
state  adopts  a  law  or  certifies  that  the 
voters  of  such  state  have  voted  in  favor 
of  any  law,  constitutional  or  otherwise, 
which  states  explicitly  and  by  its  terms, 
that  such  state  does  not  want  the 
provisions  of  paragraph  (a]  to  apply 
with  respect  to  loans  made  in  such  state. 
except  that — 

(1]  The  provisions  of  paragraph  (a] 
shall  apply  to  any  loan  which  is  made 
after  such  date  pursuant  to  a 
commitment  therefor  which  was  entered 
into  diuing  the  period  beginning  on  April 
1, 1980,  and  ending  on  the  date  the  state 
takes  such  action; 

(2]  The  provisions  of  paragraph  (a] 
shall  apply  to  any  rollover  of  a  loan 
which  lo£m  was  made,  or  committed  to 
be  made,  during  the  period  beginning  on 
April  1, 1980,  and  ending  on  the  date  the 
state  takes  such  action,  if  the  mortgage 
document  or  loan  note  provided  that  the 
interest  rate  to  the  original  borrower 
could  be  changed  through  the  use  of 
such  a  rollover,  and 

(3]  At  any  time  after  the  date  of 
enactment  of  this  Act  any  state  may 
adopt  a  provision  of  law  placing 
limitations  on  discount  points  or  such 
other  charges  on  any  loan  described  in 
this  Part. 

(c]  Nothing  in  this  section  preempts 
limitation  in  state  laws  on  prepayment 
charges,  attorneys'  fees,  late  diarges  or 
other  provisions  designed  to  protect 
borrowers. 

§  590.4    Special  rules  for  federally-related 
loans  secured  by  first  Hens  on 
manufactured  Itomea. 

(a]  In  order  to  qualify  for  the  usury 
exemption  contained  in  this  Part,  any 
loan  secured  by  a  first  lien  on  a 
residential  manufactured  home  that 
includes  a  precomputed  finance  charge 
must  provide  for  the  refund  of  the 
unearned  portion  of  this  precomputed 
finance  charge  in  the  event  the  entire 
indebtedness  is  prepaid.  The  amount  of 
such  refund  must  not  be  less  than  the 
amount  which  would  be  refunded  if  the 
unearned  interest  were  calculated  by 
the  actuarial  method,  except  that  the 
debtor  shall  not  be  entitled  to  a  refund 
which  is  less  than  one  dollar. 

(b]  As  used  in  this  section: 

(1]  A  "prepayment"  occurs  upon — 

(A]  The  refinancing  or  consolidation 
of  the  indebtedness; 

(B]  The  actual  prepayment  of  the 
indebtedness  by  the  consumer  whether 
voluntarily  or  following  acceleration  of 
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the  payment  obligation  by  the  creditor; 
or 

(C)  The  entry  of  a  judgment  for  the 
indebtedness  in  favor  of  the  creditor. 

(2]  The  term  "actuarial  method" 
means  the  method  of  allocating 
payments  made  on  a  debt  between  the 
outstanding  balance  of  the  obligation 
and  the  precomputed  finance  charge 
pursuant  to  which  a  payment  is  applied 
first  to  the  accrued  precomputed  finance 
charge  and  any  remainder  is  subtracted 
fi'om,  or  any  deficiency  is  added  to,  the 
outstanding  balance  of  the  obligation. 

(3]  The  term  "precomputed  finance 
charge"  means  interest  or  a  time  price 
differential  (including  service  or 
carrying  charges  and  any  amount 
payable  under  a  point,  discount,  or  other 
system  of  additonal  charges]  as 
computed  by  the  add-on  or  discount 
method. 

§  590.5    Interpretations. 

(a)  The  Board  periodically  will  publish 
Interpretations  under  section  501  of  the 
Depository  Institutions  Deregulation  and 
Monetary  Act  of  1980,  Pub.  L.  No.  96- 
221,  94  Stat.  161,  in  the  Federal  Register 
in  response  to  written  requests  sent  to 
the  Secretary  to  the  Board,  1700  G 
Street.  N.W.,  Washington,  D.C.  20552. 

By  the  Federal  Home  Loan  Bank  Board. 
].  ].  rinn. 

Secretary. 

[FR  Doc  80-10770  Filed  4-6-80:  &-4S  am] 
BILUNG  CODE  •720-01-« 


CIVIL  AERONAUTICS  BOARD 
14  CFR  Part  221 

(ER-1172;  Amdt  No.  S3;  Docket  31290] 
Tariffs;  Conforming  Amendment 

agency:  Civil  Aeronautics  Board. 
action:  Final  rule. 

SUMMARY:  The  CAB  is  revising  its  policy 
statement  on  domestic  passenger  fares 
in  PS-92,  also  issued  today.  (FR  Doc  80- 
10760]  This  amendment  of  the  CAB's 
rule  on  tariffs  corrects  a  cross-reference 
to  that  policy  statement. 
DATES:  Adopted:  April  3. 1980.  Effective: 
April  3. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Norman  D.  Schwartz,  Chief,  Legal 
Analysis  Division,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.  Washington, 
D.C.  20428,  202-673-5058. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  of  14  CFR  Part  221  is 
interpretative.  The  Board  therefore  finds 
that  notice  and  public  procedure  and  a 


delayed  effective  date  are  unnecessary 
and  not  in  the  public  interest. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  221,  Tariffs, 
as  follows: 

\n  §  221.165,  paragraph  (d](4]  is* 
amended  to  read: 

§  221.165    Explanation  and  data 
supporting  tariff  changes  and  new  matter  in 
tariff  putHications. 

*        •        •        •        • 

(d]  Exceptions: 

***** 

(4]  The  requirement  for  data  and/or 
information  in  paragraph  (b]  of  this 
section  shall  not  apply  to  fares  for 
scheduled  passenger  service  within  the 
48  contiguous  states  and  the  District  of 
Columbia  that  are  within  the  zones  set 
forth  in  §  399.32  of  this  chapter. 

(Sees.  204. 403,  and  1002  of  the  Federal 
Aviation  Act  of  1958,  as  amended.  72  Stat. 
743.  758,  and  788,  as  amended.  49  U.S.C.  1324, 
1373,  and  1482} 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 
Secretary. 

(FR  Doc  80-10750  Filed  4-S-aO:  8:45  am] 
BILUNQ  CODE  S320-01-M 


14  CFR  Part  399 

[PS-92:  Amdt  No.  69;  Docket  312901 

Statements  of  General  Policy; 
Domestic  Passenger  Fares 

AGENCY:  Civil  Aeronauticss  Board. 
ACTION:  Final  rule. 

summary:  The  CAB  revises  its  policy 
statement  about  domestic  passenger 
fares  to  reflect  the  Airline  Deregulation 
Act  of  1978.  In  a  market  with  one,  two, 
or  three  airlines,  each  can  now  charge 
up  to  5  percent  above  the  Standard 
Industry  Fare  Level  year-round,  rather 
than  being  limited  to  a  certain  number 
of  days.  Also,  the  CAB  changes  its 
method  of  adjusting  the  fare  ceiling  for 
cost  increases,  to  conform  to  the 
Deregulation  Act.  In  PSDR-66,  also 
issued  today,  the  CAB  is  proposing  more 
far-reaching  changes  in  domestic  fare 
policy.  (See  FR  Doc.  80-10761]. 
DATES:  Adopted:  April  3, 1980.  Effective: 
April  3. 1980. 

FOR  FURTHER  INFORMATION  CONTACT 
Norman  D.  Schwartz,  Chief,  Legal 
Analysis  Division,  Bureau  of  Domestic 
Aviation.  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W..  Washington, 
D.C.  20428;  202-673-5056. 

Introduction 

In  1978,  the  Board  voluntarily 
established  a  broad  zone  within  which 


we  would  ordinarily  not  suspend 
passenger  fares  for  maricets  within  the 
48  contiguous  states  and  the  District  of 
Columbia.  This  policy  was  set  out  in  PS- 
80,  PR-177,  ER-1072,  and  Order  78-6- 
152,  which  are  collectively  referred  to  as 
"PS-80"  (43  FR  39522,  September  5, 
1978].  Then,  the  Airline  Deregulation  Act 
of  1978  (Pub.  L  95-504]  amended  the 
Federal  Aviation  Act  ("the  Act"]  to 
create  a  statutory  zone  of 
reasonableness  for  domestic  passenger 
fares. 

In  notice  of  proposed  rulemaking 
PSDR-61  (44  FR  30108.  May  24. 1979) 
("the  Notice"],  we  proposed  two 
changes  in  the  domestic  passenger  fare 
policies  to  conform  them  to  the 
Deregulation  Act.  First,  we  tentatively 
decided  to  remove  the  110-day  limitation 
on  the  5  percent  upward  flexibility  now 
allowed  carriers  in  maricets  where  two 
or  three  carriers  are  authorized  to 
provide  service.  Second,  we  proposed  to 
modify  the  methodology  we  adopted  in 
PS-80  to  update  the  fare  ceiling  to  the 
one  required  by  section  1002(d](6]  of  the 
Act. 

We  also  proposed  eliminating  our 
policy  of  allowing  local  service  carriers 
the  flexibility  to  raise  their  fares  in  a 
zone  ranging  up  to  30  percent  above  the 
coach  fare  level  established  for  the 
trunks  without  submitting  an  economic 
justification.  We  felt  that  the  locals 
should  be  subject  to  the  same  fare 
policies  prescribed  for  the  trunks, 
including  the  limitations  on  upward 
pricing  flexibility,  since  the  historic 
distinction  between  the  trunks  and  local 
service  carriers  was  disappearing  as  the 
latter  rapidly  entered  trunk-type  routes. 
We  also  saw  no  reason  to  subject 
certificated  carriers  operating  aircraft 
having  60  seats  or  less  to  fare  regulation 
during  the  relatively  short  transitional 
period  to  complete  fare  freedom. 

Comments  have  been  received  from 
American.  Delta,  Eastern,  Ozark,  Pacific 
Southwest  (PSA],  Piedmont,  Republic 
(fihng  comments  as  North  Central], 
TWA,  United  USAir  (filing  comments  as 
Allegheny],  Swift  Aire  Lines,  the 
Commuter  Airline  Association  of 
America  (CAAA]  and  the  Puget  Sound 
Traffic  Association  (PSTA].  United  also 
submitted  a  supplemental  comment 
requesting  that  we  eliminate  the  58-day 
limitation  on  upward  pricing  flexibility 
in  monopoly  markets.  A  motion  to  file 
an  otherwise  unauthorized  document 
accompanied  these  comments.  We  will 
grant  the  motion.  A  detailed  sununary  of 
these  comments  is  attached  as 
Appendix  A.  Generally,  most  of  the 
carriers  supported  the  Board's  proposed 
changes  to  its  PS-80  policies.  PSA 
pointed  out  that  language  governing 
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intrastate  fares  adopted  in  PS-62  (44  FR 
9940,  February  15, 1979]  was  omitted 
from  proposed  S  399.31(a)  and  requested 
its  reinstatement.  The  omission  was 
inadvertent  and  the  final  rule  has  been 
revised  accordingly.  Several  carriers 
have,  however,  suggested  that  the 
methodology  proposed  for  updating  the 
standard  industry  fare  level  be  modified 
to  accoimt  for  fuel  price  increases  on  a 
more  frequent  basis.  See  comments  of 
American,  Delta,  Eastern  and  United. 
Both  Delta  and  TWA  questioned  other 
aspects  of  the  methodology,  which  we 
discuss  below.  On  the  other  hand,  PSTA 
questioned  the  Board's  tentative 
decision  to  allow  the  carriers  greater 
flexibility  than  prescribed  by  the  Act. 
Piedmont,  Republic  and  USAir  opposed 
our  proposed  elimination  of  the  30 
percent  upward  zone  for  local  service 
carriers,  while  Swift  Aire  and  the  CAAA 
fully  endorsed  our  tentative  decisions 
not  to  subject  certificated  carriers 
operating  aircraft  having  60  seats  or  less 
to  fare  regulation.  CAAA  suggested  that 
the  Board  also  vacate  those  provisions 
of  orders  dealing  with  replacement 
service  by  commuters  for  local  service 
carriers  which  provide  that  the 
commuters  cannot  charge  fares  higher 
than  those  charged  by  the  local  service 
carriers. 

We  have  examined  these  objections 
and  suggested  modifications  carefully. 
On  the  basis  of  this  review  and  our  own 
analysis  as  set  forth  in  the  Notice,  we 
have  decided  to  adopt  the  changes  in 
our  fare  policy  as  proposed,  except  in 
the  following  respects.  [ . 

First  as  suggested  by  United,  we  are 
eliminating  the  58-day  limitation  on  the 
5  percent  upward  fare  flexibility  now 
allowed  carriers  in  their  monopoly 
markets.  We  see  no  reason  to  continue 
this  limitation  especially  since  it  is 
difficult  to  administer,  and  our 
experience  under  PS-80  shows  that 
prices  have  not  been  out  of  line  with 
costs.  Second,  we  have  decided  to 
continue  allowing  local  service  carriers 
the  flexibiUty  to  raise  fares  up  to  30 
percent  above  the  trunk  formula  fare.  As 
further  explained  below,  we  believe  that 
the  continuation  of  this  zone  is 
necessary  to  encourage  these  carriers  to 
remain  in  their  short-haul,  low-density 
markets.  These  determinations  are  not. 
of  course,  our  last  word  on  domestic 
fare  policy.  Since  PSDR-Ol  was  issued, 
free  entry  has  become  the  rule 
domestically,  and  a  significant  increase 
in  fare  flexibility  over  the  policies  of  PS- 
80,  as  modified  here,  appears  warranted. 
Accordingly,  the  Board  is  issuing 
concurrenUy  PSDR-66.  outlining  new 
proposals  in  the  evolution  of  our  fare 
policy. 


Changes  to  the  Board's  PS-80  Policies 

1.  Fare  Flexibility  Above  the  Fare 
Ceiling.  The  Board's  domestic  fare 
policies  recognize  the  need  for  allowing 
carriers  the  flexibility  to  raise  their  fares 
above  a  fare  level  based  on  industry 
averages  with  limited  risk  of  suspension. 
Under  these  policies,  a  ceiling  fare  is 
based  on  the  formula  established  in 
Phase  9  of  the  Domestic  Passenger  Fare 
Investigation  (DPFI)  (Docket  2186&-g]. 
The  ceiling  is  updated  periodically  by 
the  Board.  Carriers  in  workably 
competitive  markets  (defined  as  those 
with  four  or  more  carriers  authorized) 
are  allowed  the  flexibility  to  raise  their 
fares  up  to  10  percent  above  the  ceiling. 
In  two-  and  three-carrier  markets, 
carriers  are  able  to  raise  their  fares  up 
to  5  percent  above  the  ceiling  on  110 
days  of  the  year  and  in  their  monopoly 
markets,  carriers  have  the  flexibility  to 
raise  their  fares  up  to  5  percent  above 
the  ceiling  on  58  days  of  the  year.  In  the 
Notice,  we  proposed  to  continue  this 
general  policy  during  the  transition 
period  before  January  1, 1983,  when  our 
authority  over  domestic  passenger  fares 
ends.  We  also  proposed  to  expand  the 
scope  of  the  upward  zone  governing  two 
and  three-carrier  markets  by  eliminating 
the  110-day  limitation. 

These  zones  (as  modified)  will  give 
the  carriers  more  freedom  to  raise  their 
fares  than  that  provided  under  section 
1002(d)(4)(A)  of  the  Act  which  allows 
only  non-monopoly  carriers  (defined  as 
carriers  which  provide  air 
transportation  to  less  than  70  percent  of 
the  passengers  traveling  in  air 
transportation  between  a  pair  of  points) 
the  flexibility  to  raise  their  fares  up  to  5 
percent  above  the  ceiling.  As  discussed 
in  the  Notice,  we  felt  that  it  would  be 
reasonable  and  consistent  with  the 
purposes  of  the  Airline  Deregulation  Act 
to  allow  a  carrier  to  price  its  services 
above  the  ceiling  within  the  zones 
established  by  PS-80.  regardless  of 
whether  it  provides  air  transportation  to 
70  percent  or  more  of  the  passengers 
traveling  in  the  market.  American  and 
Ozark,  however,  stated  that  this 
decision  was  not  clearly  set  forth  in  the 
proposed  policy  statement.  The  source 
of  their  concern  is  footnote  4  to 
proposed  §  399.31(c)(2),  which,  as 
drafted,  suggested  that  upward  fare 
proposals  of  carriers  transporting  70 
percent  or  more  of  the  passengers  in  a 
market  will  be  suspended.  We  are 
revising  several  sections  of  Part  399.  to 
more  clearly  state  our  policy  on  fare 
flexibility,  including  increases  above  the 
zone.  PSTA  challenged  our  authority  to 
adopt  a  policy  on  upward  fare  flexibility 
that  is  more  permissive  than  the  upward 
zone  established  by  the  statute.  It 


argued  that  Congress  clearly  intended 
that  the  5  percent  statutory  zone  be  the 
only  upward  pricing  flexibility  allowed 
the  carriers,  pointing  out  that  while 
Congress  specifically  authorized  the 
Board  to  increase  the  downward  no- 
suspend  zone,  it  failed  to  give  the  Board 
similar  authority  to  expand  the  upward 
zone.  PSTA  also  questioned  the  Board's 
policy  of  establishing  the  size  and  scope 
of  the  upward  zone  on  the  basis  of  the 
nimiber  of  authorized  carriers  in  the 
market.  This  policy  was  adopted  in  PS- 
80  and  the  reasons  for  it  were  fully 
explained  in  that  docimient.  Indeed,  in 
that  rulemaking,  in  which  PSTA 
participated,  the  Board  asked  the 
commenters  to  address  specifically  the 
issue  of  upward  pricing  flexibility;  our 
decision  was  based  on  the  comments 
before  us  then,  and  we  will  not 
reconsider  it  here. 

PSTA's  argument  that  upward 
flexibility  must  be  limited  to  that  set 
forth  in  the  Act  is  not  persuasive.  As  we 
stated  in  the  Notice,  although  the  Act 
affects  oiu*  ability  to  regulate  fares 
within  the  statutory  zones,  it  does  not 
diminish  our  powers  to  determine  the 
reasonableness  of  fares  outside  of  these 
zones.  Because  we  retain  our  traditional 
suspension  powers  over  fares  outside 
the  statutory  zones,  we  retain  the 
responsibility  for  developing  a  policy  for 
the  benefit  of  the  public  and  the 
industry,  announcing  how  and  under 
what  circimistances  we  will  exercise 
these  powers.  Indeed,  I*STA  conceded 
that  the  establishment  of  zones  allowing 
the  carriers  pricing  flexibility  with 
limited  risk  of  suspension  is  not  banned 
.  by  the  Act.  By  now  allowing  the  carriers 
some  pricing  flexibility  above  the  ceiling 
with  limited  risk  of  suspension,  we  are 
simply  establishing  guidelines  for  the 
exercise  of  our  discretionary  suspension 
power.  We  are  not  relinquishing  our 
jurisdiction  over  fares  outside  the 
statutory  zone.  In  this  regard,  PSTA's 
observation  that  Congress  has  expressly 
given  us  the  authority  to  disclaim 
jurisdiction  over  the  reasonableness  of 
fares  below  the  floor  of  the  statutory 
zone  by  increasing  the  downward  zone 
but  failed  to  give  us  similar  authority  to 
increase  the  upward  zone  is  correct.  But 
it  is  not  relevant. 

We  have  therefore  decided,  as 
proposed  in  the  Notice,  to  continue 
allowing  carriers  the  flexibility  to  price 
their  services  above  the  ceiling  within 
specified  zones  with  limited  risk  of 
suspension.  The  dimensions  of  the  zones 
governing  markets  with  at  least  four 
nonstop  carriers  authorized,  6md  those 
markets  with  two  or  three,  will  be  as  we 
proposed  in  the  Notice,  i.e.,  10  percent  in 
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the  former  markets  and  5  percent  in  the 
latter. 

The  zone  we  are  adopting  for 
monopoly  markets,  however,  differs 
fi'om  die  one  set  forth  in  the  Notice. 
There,  we  proposed  to  continue  our  PS- 
80  policy  of  allowing  a  carrier  in  a 
monopoly  market  the  flexibility  to  raise 
the  fares  up  to  5  percent  above  the 
ceiling  on  only  58  days  of  the  year.  We 
now  conclude  that  the  58-day  limitation 
is  no  longer  necessary  and  that 
monopoly  carriers  should  be  allowed 
this  modest  5  percent  upward  fare 
flexibility  throughout  the  year.  In  the 
first  place,  our  experience  imder  PS-80 
shows  that  prices  have  continued  to 
bear  a  reasonable  relationship  to  costs, 
and  that  there  is  reason  to  expect  that 
they  still  would  do  so  once  the  58-day 
limitation  is  removed.  In  the  second 
place,  this  additional  flexibility  will 
enable  the  carriers  to  more  easily  cope 
with  the  rapid  escalation  in  costs, 
especially  fuel  prices,  by  adjusting  fares 
more  often  than  we  update  the  ceiling. 
Finally,  this  limitation  is  extremely 
difficult  to  administer  both  for  the 
Board's  staff  and  the  carriers.  As  United 
pointed  out  in  its  supplemental 
comments,  the  volatile  nature  of 
competition  and  prices  makes  the  58- 
day  limitation  all  but  unmanageable. 
These  administrative  burdens  simply 
are  too  great  in  relation  to  any  benefits 
to  be  gained.  To  the  extent  that  the 
Notice  may  be  considered  as  not  having 
fully  stated  the  possibility  that  we 
would  remove  the  58-day  limitation,  we 
find  that  notice  and  public  procedure 
are  impracticable  and  contrary  to  the 
public  interest,  in  view  of  the  extreme 
difficulty  there  would  be  in 
administering  the  limitation  during  a 
further  rulemaking  proceeding. 

In  sum,  pending  resolution  of  the 
issues  raised  in  PSDR-66.  our  policy  on 
upward  fare  flexibility  will  be  as 
follows:  carriers  in  markets  where  four 
or  more  carriers  are  authorized  to 
provide  nonstop  service  will  be  able  to 
raise  their  fares  up  to  10  percent  above 
the  ceiling  with  limited  risk  of 
suspension.  In  all  other  markets,  carriers 
will  be  allowed  5  percent  upward  fare 
flexibility  on  all  days  throughout  the 
year.  Pricing  changes  outside  the  zones 
may  continue  to  be  filed,  but  we  will 
suspend  them  if  they  are  not  justified  by 
cost  or  competitive  factors. 

2.  Definition  and  Updating  of  the  Fare 
Ceiling  (SIFLJ.  In  addition  to  expanding 
upward  fare  flexibility,  the  Notice 
proposed  to  change  both  the  basis  of  the 
fare  ceiling  and  the  method  of  updating 
it  set  forth  in  our  policy  statement. 
Under  PS-80,  the  basis  of  the  ceiling 
was  the  formula  established  in  Phase  9 


of  the  DPFI  ("die  DPFI  formula  fare"). 
We  updated  this  ceiling  by  adjusting 
actual  operating  costs  per  passenger 
mile  on  a  semiaimual  basis  to  a 
hypothetical  level,  reflecting  the  DPFI 
ratemaking  standards  of  load  factor, 
seating,  utilization,  and  depreciation. 

Instead  of  the  DPFI  formula  fare,  the 
Deregulation  Act  keys  die  statutory 
zone  of  reasonableness  to  a  standard 
industry  fare  level  ("SIFL").  The  SIFL  is 
generally  defined  in  new  section 
1002(d)(6)  as  die  "[adjusted]  fare  level 
*  *  *  in  effect  on  July  1, 1977,  for  each 
interstate  or  overseas  pair  of  points,  for 
each  class  of  service  *  *  *"  We 
interpreted  this  to  mean  the 
predominant  fare  in  effect  on  that  date. 
In  most  cases,  that  was  equal  to  the 
DPFI  formula  fare.  Under  die  DPFI 
standards,  however,  local  service 
carriers  had  the  flexibility  to  set  fares  up 
to  30  percent  above  the  formula.  In 
cases  where  such  a  fare  was  the 
predominant  one  on  July  1, 1977, 
therefore,  the  original  SIFL  is  higher 
than  the  DPFI  formula  fare.  The  Notice 
proposed  to  conform  the  PS-80  ceiling  to 
this  new  basis. 

Instead  of  the  practice  followed  under 
PS-80,  our  updating  of  the  SIFL  must 
now  conform  to  section  1002(d)(6)(B). 
which  states — 

The  Board  shall,  not  less  than 
semiannually,  adjust  [the  SIFL]  by  increasing 
or  decreasing  such  fare  level  as  Oie  case  may 
be,  by  the  percentage  change  from  the  last 
previous  period  in  the  actual  operating  cost 
per  available  seat-mile  for  interstate  and 
overseas  transportation  combined.  In 
determining  the  standard,  the  Board  shall 
make  no  adjustment  to  costs  actually 
incurred. 

We  proposed,  therefore,  to  eliminate 
the  DPFI  ratemaking  standards  from  our 
policy  statement.  We  proposed  also  to 
exclude  from  consideration  an 
.  allowance  for  tax  and  return  markup,  as 
well  as  the  costs  attributable  to  traffic 
other  than  passengers  in  scheduled 
service,  e.g.,  non-scheduled  operations, 
all-cargo  services  and  the  costs 
associated  with  belly  cargo,  using  the 
revenue  offset  method.  We  decided, 
however,  to  continue  our  policy  on 
anticipating  costs  3  months  beyond  the 
time  we  make  the  adjustment  to  the 
SIFL  Details  of  the  proposal  were 
illustrated  in  an  example  set  out  in 
Appendix  A  to  the  Notice. 

Although  most  of  the  commenters  who 
discussed  the  methodology  agreed  with 
our  basic  approach,  several  suggested 
changes,  especially  in  the  treatment  of 
fuel  expense.  Delta,  Eastern  and  United, 
for  example,  urged  that  because  of  the 
volatile  nature  of  fuel  prices,  we 
readjust  the  ^FL  for  fuel  cost  increases 


more  frequendy  than  the  six  months  we 
propose. 

We  recognize,  of  course,  that  fuel 
prices  have  risen  very  sharply  in  recent 
months  and  additional  increases  are 
likely  to  continue  for  the  foreseeable 
future.  We  recognize,  also,  that  carriers 
must  have  the  opportunity  to  recover 
these  costs  in  their  fares  without  undue 
regulatory  lag.  For  these  reasons  the 
Board  is  now,  at  least  on  an  interim 
basis,  adjusting  the  SIFL  ceiling  every  2 
months  to  reflect  these  fuel  costs.  But 
while  we  expect  to  utilize  this  procedure 
as  long  as  the  current  trend  in  fuel  prices 
continues,  we  do  not  believe  that  it  or 
any  other  method  to  account  for  fuel 
cost  increases  more  quickly  than  other 
costs  should  become  a  permanent 
feature  of  our  fare  pohcy  during  the 
transition  period.  Neither  the  Board  nor 
the  airline  industry  knows  whether  the 
current  trend  in  fuel  prices  will  continue, 
and  we  think  it  unwise  to  base  a  fare 
policy  on  what  may  essentially  prove  to 
be  a  relatively  short-lived  phenomenon. 
In  our  view,  the  better  approach  is  to 
establish  an  updating  methodology  to  be 
used  in  more  normal  times  and  deviate 
fi'om  it  when  circumstances  warrant. 
Thus,  we  will  not  adopt  the  modification 
suggested  by  these  carriers. 

TWA  would  have  us  include  a  tax  and 
return  element  in  our  computation  of  the 
latest  operating  expenses  since  it 
maintains  that  interest  rates  are  high 
and  are  subject  to  the  same  inflationary 
pressures  as  other  costs.  The  only 
problem  with  this  at:gument  is  that  it 
ignores  the  fact  that  in  the  long  history 
of  the  Board's  rate  regulation  these 
elements  have  never  been  considered  as 
operating  expenses  and  there  is  no 
reason  to  begin  now  during  the 
transition  period.  We  also  find  no  merit 
in  TWA's  argument  that  the  Board 
should  not  use  the  DPFI-Phase  9  mileage 
block  costs  to  determine  the  SIFL 
Because  the  Act  requires  that  we  base 
the  SIFL  on  the  fare  level  in  effect  on 
July  1, 1977,  we  must  use  the  Phase  9 
formula  as  the  basis  for  computing  the 
original  SIFL  and  cannot  deviate  from  it 
except  in  those  cases  where  actual  fares 
departed  fi'om  the  formula.  TWA 
disputed  our  use  of  the  revenue  offset 
method  to  exclude  the  costs  associated 
with  belly  cargo  carried  on  combination 
aircraft  as  understating  the  expenses 
attributable  to  passengers.  According  to 
it,  belly  cargo  revenues  cover  economic 
costs  (i.e.,  return  on  capital  and  an 
Income  tax  element)  and  this  should  not 
be  used  to  reduce  total  operating 
expenses  which  do  not  include  these 
elements.  TWA  did  not  indicate, 
however,  how  we  would  determine  a 
tax  and  return  element  for  cargo 
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especially  since  the  data  necessary  to 
make  these  calculations  are  no  longer 
being  updated  by  the  Board.  In  fact, 
because  the  Board  no  longer  controls 
cargo  rates  we  cannot  even  presume 
that  these  rates  necessarily  have  a  tax 
6uid  profit  element  as  TWA  would  have 
us  accept  Thus  we  reject  TWA's 
suggested  revision. 

Delta  suggested  that  the  Board  use  the 
'Trunks  plus  Locals"  data  for  computing 
the  SIFL  rather  than  'Total  Passenger/ 
Cargo"  so  as  to  properly  adjust  for 
capitalized  leases.  This  adjustment  was 
excluded  from  the  Total  Passenger/ 
Cargo  column  in  the  Appendix  attached 
to  the  Notice.  Under  the  Act  the  Board 
must  use  the  operating  costs  associated 
with  all  interstate  and  overseas 
transportation  combined  and  Delta's 
suggestion  simply  cannot  be  adopted.  In 
any  event  we  now  include  in  computing 
the  interim  SIFL  a  capitalized  lease 
adjustment  in  determining  the  costs 
associated  with  total  passenger/cargo 
operations.  We  will  continue  to  do  so 
and  thus  Delta's  objection  is  moot  A 
recent  example  of  SIFL  updating  is 
attached  to  this  issuance,  and  made  a 
part  of  the  rule. 

(3)  Local  Service  Comer  Fares.  In  the 
Notice,  the  Board  proposed  eliminating 
the  DITI  policy  of  allowing  local  service 
carriers  the  flexibility  to  raise  their  fares 
in  a  zone  ranging  up  to  30  percent  above 
the  coach  fare  established  for  the  trunks 
without  submitting  an  economic 
justification.  We  tentatively  decided 
that  the  basis  for  this  policy  was  no 
longer  valid,  pointing  out  that  it  was 
designed  in  part  to  encourage  the  locals 
to  experiment  with  fare  changes  in  order 
to  reduce  their  dependence  on  subsidy. 
At  the  time,  locals  were  heavily 
subsidized  emd  serving  predominantly 
short-haul  low  density  maricets.  Today, 
however.  USAir  and  Texas  International 
no  longer  receive  subsidy,  and  the  locals 
are  taldng  advantage  of  the  new 
regulatory  environment  engendered  by 
the  Airline  Deregulation  Act  leaving  die 
shorter-haul,  lower-density  markets  to 
the  conunuters  and  expanding  into  the 
longer-haul,  higher-density  markets 
traditionally  served  by  the  trunks.  We 
tentatively  concluded,  therefore,  that  the 
historic  distinction  between  the  trunks 
and  local  service  carriers  was  fast 
disappearing  and  the  locals  should  be 
subject  to  the  same  fare  poUcies  as  the 
trunks.  We  also  proposed  allowing  all 
certificated  carriers  unrestrained  fare 
freedom  on  flights  operated  with  aircraft 
having  60  seats  or  less. 

Three  local  service  carriers — 
Piedmont  Republic  (filing  comments  as 
North  Central]  and  USAir  (filing 
comments  as  Allegheny)  opposed  our 


tentative  proposal  to  eliminate  the  30 
percent  upward  zone.  While  their 
arguments  varied,  they  all  revolved 
around  the  same  basic  theme:  Although 
the  locals  are  now  entering  longer-haul, 
trunk-type  routes,  they  continue  to  serve 
the  short  haul,  low-density  markets, 
where  the  DPFI  formula  fares — ^which 
form  the  basis  for  the  SIFL 
calculations — are  below  costs. 
Therefore,  if  the  30  percent  zone  is 
eliminated,  they  would  be  forced  to 
leave  these  markets  or  increase  their 
dependence  on  subsidy. 

The  Board  is  becoming  increasingly 
concerned  over  the  general  trend  by 
certificated  carriers  away  from 
providing  service  in  shorter-haul 
markets.  We  certainly  do  not  want  to 
accelerate  this  trend,  which  we  now 
believe  might  result  from  reducing  the 
fare  flexibility  that  the  local  service 
carriers  now  enjoy.  For  this  reason  we 
will  not  eliminate  the  30  percent  upward 
flexibility  that  was  based  on  the  DPFI 
formula  fare.  In  fact  we  axe  considering 
in  PSDR-oe,  removing  the  ceiling  in  all 
markets  of  200  miles  or  less.  Meanwhile, 
the  30  percent  upward  flexibility  for 
local  service  carriers  is  restated  in 
i  399.33(c].  Where  130  percent  of  the 
July  1, 1977,  DPFI  formula  fare,  as 
adjusted  for  cost  increases,  is  greater 
than  the  ceiling  applicable  to  trunks 
(that  is,  105  or  110  percent  of  the  current 
SIFL,  depending  on  the  nimiber  of 
carriers  in  the  market],  local  service 
carriers  may  set  their  fares  up  to  that 
higher  level 

4.  Small  Aircraft.  The  CAAA 
suggested  that  in  conjunction  with  our 
policy  of  allowing  all  certificated 
carriers  unrestrained  fare  freedom  on 
flights  operated  with  small  aircraft  the 
Board  should  vacate  those  orders 
dealing  with  replacement  service  by 
coomiuters  for  local  service  carriers 
which  provide  that  the  commuter  cannot 
charge  fares  higher  than  those  charged 
by  local  service  carriers.  We  believe 
that  the  CAAA's  suggestion  is  a  valid 
one.  The  policy  we  establish  here, 
therefore,  will  supersede  those  orders, 
and  commuters  providing  replacement 
service  will  have  unrestrained  fare 
freedom  on  flights  using  small  aircraft 
We  have  also  restated  this  fare 
flexibility  provision  to  conform  to  the  air 
taxi  rule,  14  CFR  Part  298,  which  speaks 
of  aircraft  designed  to  have  a  maximum 
passenger  capacity  of  60  or  fewer  seats. 
This  reflects  our  intent  in  the  Notice. 

In  addition  to  the  changes  to  our 
proposal  indicated  above,  we  are 
making  editorial  changes  for  clarity, 
which  do  not  affect  the  substance  of  the 
rule. 

Since  this  rule  relieves  a  restriction,  it 
may  become  effective  immediately. 


Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  399, 
Statements  of  General  Policy,  as. 
follows: 

1.  The  Table  of  Contents  is  amended 
by  moving  i  399.30  to  9  399.38, 
redesignating  i  399.30  through  399.33, 
and  adding  a  new  §  399.37,  to  read: 

Subpart  C — ^Policies  Relating  to  Rates  and 
Tariffs 


399. 
399. 


330  DeHnitiona. 

331  Standard  industry  fare  level. 

399.332  Zone  of  limited  suspension  for 
domestic  passenger  fares. 

399.333  Additional  fare  flexibility. 
399.334-36    [Reserved]. 

399.337  Joint  fares. 

399.338  Temporary  subsidy  rates. 


8399.30  IRedMlgnated  as  §399.381 

2.  Section  399.30,  Temporary  Subsidy 
Rates,  is  redesignated  as  §  399.38. 

3.  New  99  399.30  through  399.33  and 

9  399.37  are  added  to  Subpart  C,  to  read: 

9399.30    Deflnltiorw. 

As  used  in  this  subpart — 

"DPFI  formula  fare"  means  the  trunk 
coach  formula  fare  on  July  1, 1977,  as 
established  by  the  Boaiid  in  Phase  9  of 
the  Domestic  Passenger  Fares 
Investigation  (Docket  21866-9). 

"SIFL"  means  the  standard  industry 
fare  level,  as  set  forth  in  9  399.31. 

9  399.31    Standard  industry  fare  level 

(a)  Generally,  Except  as  set  forth  in 
paragraph  (d)  of  this  section,  the 
standard  industry  fare  level  ("SIFL")  for 
coach/standard  service  in  a  market  is 
equal  to  the  predominant  fare  in  effect 
in  that  market  on  July  1, 1977,  as 
adjusted  by  the  Board  for  cost  increases. 

(b)  Predominant  fare.  For  each 
market  it  is  presiuned  that  the  lowest 
unrestricted  fare  in  effect  on  July  1. 1977. 
was  the  predominant  fare.  This 
presumption  may  be  rebutted  by 
showing  that  more  passengers  used  a 
higher  fare. 

(c)  Adjustments  for  cost  increases. 
The  Board  adjusts  the  SIFL  at  least  once 
every  6  months  by  the  percentage 
change,  since  the  previous  adjustment 
in  the  actual  operating  cost  per 
available  seat-mile  for  interstate  and 
overseas  transportation  combined.  The 
method  of  adjustment  is  illustrated  in 
the  example  set  out  at  the  end  of  this 
subpart 

(d)  Intrastate  markets  in  California, 
Florida,  and  Texas.  For  these  markets, 
the  SIFL  is  equal  to  110  percent  of  the 
predominant  fare  in  effect  on  July  1. 
1977,  as  adjusted  by  the  Board  for  cost 
increases  and  as  follows:  8  percent 
upward  every  6  months  beginning  on 
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July  1, 1979,  until  it  reaches  the 
interstate  SIFL.  In  any  event  it  will 
increase  to  the  interstate  SIFL  on 
January  1, 1981.  As  used  in  this 
paragraph,  "interstate  SIFL"  means  the 
level  that  the  SIFL  would  be  if  the 
market  were  an  interstate  one  whose 
predominant  fare  on  July  1, 1977,  was 
the  DPFI  formula  fare. 

9  399.32    Zona  of  limited  suspension  for 
domestic  passenger  fares. 

(a)  Applicability.  This  section  sets 
forth  the  Board's  policy  on  passenger 
fares  for  scheduled  service  by 
certificated  air  carriers  within  the  48 
contiguous  states  and  the  District  of 
Columbia,  except  to  the  extent  that 
greater  flexibility  is  set  forth  in  9  399.33. 

(b)  Bottom  of  zone.  Each  carrier  may 
set  fares  in  each  market  as  low  as  50 
percent  below  the  SIFL.  Also,  on  40 
percent  of  their  weekly  available  seat 
miles,  carriers  may  set  fares  as  low  as 
70  percent  below  the  SIFL  Where  the 
SIFL  is  based  on  a  fare  higher  than  the 
DPFI  formula  fare,  the  formula  fare  (as 
adjusted  for  cost  increases]  is  to  be  used 
to  compute  these  floors.  If  a  fare  is 
below  the  SIFL  and  within  the  zone,  the 
Board  will  not  suspend  the  fare  on  the 
groimd  that  its  level  is  unreasonable, 
except  in  the  following  extraordinary 
circumstances: 

(1)  There  is  a  high  probability  that  the 
fare  would  be  found  to  be  unlawful  after 
investigation; 

(2)  There  is  a  substantial  likelihood 
that  the  fare  is  predatory  so  that  there 
would  be  an  immediate  and  irreparable 
harm  to  competition  if  the  fare  were 
allowed  to  go  into  effect; 

(3)  The  harm  to  competition  is  greater 
than  the  injury  to  the  traveling  public  if 
the  proposed  fare  were  unavailable;  and 

(4]  The  suspension  is  in  the  public 
interest 

(c)  Fares  below  the  zone.  Tariff  filings 
that  state  fares  below  the  zone  must 
include  the  data  and  information  set 
forth  in  9  221.165  of  this  chapter.  The 
Board  will  not  suspend  a  fare  below  the 
zone  that  is  based  on  such  factors  as  the 
carrier's  individual  costs  or  specialized 
marketing  needs,  unless  the  level  of  the 
fare  will  result  in  an  inability  of  the 
carriers  in  the  market  to  provide 
adequate  service  to  the  public,  or  the 
fare  is  otherwise  unjust  unreasonable, 
predatory,  unjusdy  discriminatory, 
unduly  preferential,  or  imduly 
prejudicial. 

(d)  Top  of  zone.  Each  carrier  may  set 
fares  above  the  SIFL  as  follows,  and 
except  in  unusual  or  extraordinary 
circumstances  the  Board  will  not 
suspend  the  fares  on  the  ground  that 
their  level  is  unreasonable: 


(1)  Up  to  10  percent  above  the  SIFL.  in 
markets  where  four  or  more  carriers  are 
authorized  to  provide  nonstop  service 
on  either  an  unrestricted  or  restricted 
basis  (but  not  coimting  carriers  that 
have  only  fill-up  authority  or  that  cannot 
carry  local  traffic);  and 

(2]  Up  to  5  percent  above  the  SIFL  in 
all  other  markets. 

(e)  Fares  above  the  zone.  Tariff  filings 
that  state  fares  above  the  applicable 
zone  must  include  the  data  and 
information  set  forth  in  9  221.165  of  this 
chapter.  For  peak  fares,  this  should 
include  a  showing  that  off-peak  fares 
are  available  in  the  market.  The  Board 
will  suspend  a  fare  above  the  zone  that 
it  finds  not  to  be  justified  by  cost  or 
competitive  factors. 

9  399.33    Additional  fara  fiexibillty. 

For  scheduled  service  within  the  48 
contiguous  states  and  the  District  of 
Columbia,  certificated  air  carriers  have 
the  following  fare  flexibiUty  in  addition 
to  that  set  forth  in  9  399.32: 

(a)  First  class.  Carriers  may  without 
restriction  set  the  level  of  first  class 
fares. 

(b)  Small  aircraft  Carriers  may 
without  restriction  set  the  level  of  fares 
for  service  with  aircraft  designed  to 
have  a  maximum  passenger  capacity  of 
60  or  fewer  seats. 

(c)  Local  service  carriers.  In  markets 
where  the  DPFI  formula  fare,  adjusted 
for  cost  increases  and  multiplied  by  130 
percent  is  higher  than  the  ceiling  set 
forth  in  9  39g.32(d],  local  service  carriers 
may  set  their  fares  up  to  that  higher 
level.  The  Board  will  not  suspend  such 


fares,  except  in  unusual  or  extraordinary 
circumstances. 

99399.34-36   [Raaerved] 

9399.37    Joint  fares. 

There  should  be  joint  fares  in  all 
markets  over  all  routings  within  the 
contiguous  48  states  and  the  District  of 
Columbia  as  follows: 

(a)  Level.  The  level  shall  not  exceed 
the  sum  of  the  maximum  local  fares 
permitted  by  this  subpart  minus  one  tax- 
rounded  coach  ceiling  terminal  charge 
for  each  interline  connection,  and  in  any 
event  shall  not  exceed  the  sum  of  the 
actual  local  fares.  For  purposes  of 
constructing  joint  fares,  maximum  local 
fares  in  all  markets,  including 
California,  Florida,  and  Texas,  will  be 
based  on  the  DPFI  formula  fare,  as 
adjusted  for  cost  increases. 

(b]  Division.  Joint  fares  shall  be 
divided  accordhig  to  the  relative  costs  of 
the  mileage  flown  by  each  carrier 
participating  in  the  interline  movement. 
However,  where  a  joint  fare  is  equal  to 
the  sum  of  the  actual  local  fares,  each 
carrier  shall  get  the  local  fare  as  its 
share. 

4.  The  Example  of  SIFL  Adjustment 
attached  to  this  rule  is  inserted  at  the 
end  of  Subpart  C. 

(Sees.  204. 403. 404,  and  1002  of  the  Federal 
Aviation  Act  of  1958,  as  amended.  72  Stat 
743,  758,  760,  and  788,  as  amended.  49  U.S.C 
1324, 1373. 1374,  and  1482) 

By  the  Civil  Aeronautics  Board. 
Phyllis  T,  Kaylor. 

Secretary. 


EXAMPLE  OF  SIR.  ADJUSTMENT 

[Methodology  tor  detennining  change  in  operating  expanse  per  available  teat-mile] 


Year  ended  Septen«>er  1B78 


Tnmka 


Trunk*  ptua 


ToW 


cargo' 


Total  operating  expenaa  ■  (milliorK).. 


$16,456 


S2.522 


•18.977 


11934 


AH-caigo  expense* ' 

Belly  offset  • 

Nonacheduled  * 

Transport  related '.. 


Ptua:  Capitalized  lease  adjustmerM  **. 

Passenger  operating  expense . 

Passenger  fuel  cost  ".. 

Scheduled  service  ASM't  (mis.) „__. .™— — 

Passenger  nonfuel  operating  expense  per  ASM  (doOai^.. 
Passenger  fuel  expense  per  ASM  (dotars) 

Total  passenger  axpana*  par  ASM  (dodara) 


269  --. 

289 

»9 

962 

168 

1.106 

1.163 

141 

46 

187 

206 

979 

31 

410 

416 

119 

2 

121 

121 

14.833 

2.294 

17.127 

17,462 

..«.»«.«   ..»«.     ».»...». 

4.103 

NA 

S1.671 

33.051 

314.722 

318.459 

J>4138 
J01304 


NA 
NA 


A6442 


X)5483 


Year  ended  Saplambar  1978 


Total  operating  expense  '  (mMiorts) 


All-cargo  expense*  *- 
Belly  offset' 
Nonacheduled ' 


14.081 


2.033 


16.114 


16.448 


innipon  fMUN 


Plut:  CapitaKztd  IMM  Mustmam  ■ 


262  . — 

282 

tS2 

689 

152 

1,021 

1,066 

193 

S3 

246 

CS6 

419 

30 

449 

484 

7S 

1 

7» 

IS 
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EXAMPLE  OF  SIR.  ADJUSTMENT -Continued 

[M«thodologv  for  detemiining  change  in  operating  expense  per  available  seat-mile] 


Year  ended  September  1978 


Tiunks 


Locals 


Tnjnksplus 
locals 


Total 

passenger/ 
cargo  ■* 


Passenger  IM  cost  "...«- «««.. 

Scheduled  sarvica  AStHTs  (mHa.).. 


12.396 


1,799 


27,087 


14.195 

1M70 

3.129 

NA 

289,135 

292,255 

Passenger  nonfuel  operating  expense  per  ASM  (ddlais)... 
Passenger  hisl  expense  per  ASM  (dollars) _ 


Total 


Xn827 
A1082 


NA 
NA 


r  expense  per  ASM  (dollars) 

I  in  nonfuel  operating  expense  per  ASM  (percent).. 

Profeclad  change  in  nonfuel  experwe  from  Apnl  l,  1979  to  Apirl 

1, 1990  • ...,,,„ 

Estimatsd  change  in  Ajsl  ooat.  year  ended  Seplambar  1979  avar- 
ma  to  Ajiii  1, 1980  ** .._.„______.__ 


04909 
8.13 

.04961 
NA 

8.13 

NA 

73.00 

NA 

Nonlual  operating  axpenaa  par  ASM  at  Apr1 1. 1980  Mdolart).. 

Fuel  expense  per  ASM  at  April  1,  1980'  (doNars)....- 


.04474 
.02257 


NA 
NA 


Total  expense  per  ASM  at  April  1, 1980  '  (dollaiS)„ 


.06731 


>  .06782 


Year  ended  March  1977 


Total  operating  expense  ■  (milNons).. 


Al-cargo  expense  < 

Belly  offset '. »» 

NnnarhertMlart  *. 


Pasaangsf  cparating  axpenaa.. 


$11,726 

238 

729 
220 
427 

iaii2 


S1.520 


96 

35 

111 

1.348 


S13.310 

238 

825 
225 
538 

11.460 


$13,601 

238 
885 
266 
554 

11.678 


r  fuel  cost „._...»._. 

Scheduled  service  ASM'a  (mla.).. 
Operating  expenaa  per  ASM  (dollars) . 


Z190 

239.593 

.04221 


I  par  ASM  (dolars)  as  at  Ji^  1. 1977  " 

Proiactad  oparatino  expanse  per  ASM  aa  at  April  1,  1980  (page 
DCdollara). 

CaMng  ad|ustmarit  factor  •  (percenQ 

DP.F.I.  tonnula  aMadhw  July  IS.  1977  •> 


230 
23.428 
.05754 


2.420 

263.021 

.04357 


NA 

286.837 

.04393 

.04503 

06782 
47.66 


Plua- 


nua.. 


Plus.. 


Caiing  formula  through  Apr!  30. 1980  < 

Terminal  charge _____._.___.___. 

Plua ' 


Plua-. 


Plua_ 


$16.16 

.0e84/mile  (0-500 
.0674/mile  (501-1, 
.0648/mile  (over  1 

$23.86 

.1305/mile  (0-500 
.0995/mlle  (501-1, 
.0957/mla  (over  1 


miles). 
500  miles). 
,500miles). 


miles). 
SOOmies). 
,500  miles). 


■Total  operating  expense  for  aH  operations  and  service  (In  millions). 

'Scheduled  alK^argo  operations  expense. 

'Total  schedulad-aarvlea  cargo  revenue,  less  scheduled  all-cargo  operatlorw  revenue,  carried  as  s  by-product  in  aircraft 
baly  compartmanla.  hwhidea  freight,  express,  priority  and  non-priority  U.S.  mail,  and  excess  baggage. 

'Total  non-achaduM  ravanues  linws  0.95.  assuming  charter  operations  would  only  be  conducted  at  a  profit. 

'ToM  Iranapcrt  rallaJ  aapanee.  laae  any  excasa  of  axpenaa  over  total  transport-related  revenues. 

•We  hare  pNiacI  coala  from  Apr*  1.  1979  (the  midpoint  of  the  data  year  ended  September  1979)  to  April  1,  1960  ttia 
ra««anl  inoraaaa  factor  affadlva  through  Apr*  3a  1980. 

'Operating  aiqMnaa  par  ASM  tar  yaar-endad  September.  1979,  times  projected  change. 

'Piptaciad  oparaHno  «pana«  par  ASM  on  Apt!  1. 1980  dvidad  by  the  operating  axpenaa  aa  at  July  1, 1977. 

•Adiuatmani  laauMs  in  a  2.5  paroani  jncrsws  in  laval  over  cunant  Januwy  1. 1960  factor. 

"AdcMtonal  lanlal  at^anaa  that  would  have  bean  mcutrad  had  leases  not  been  capitalized  under  FASB-13,  less  actual 
amorHzallon  ol  capMbad  laaaa  expenaa. 

"Total  taal  ceat,  achaduM  aarvica.  times  complement  of  rata  of  Al-Cargo  expenae  to  total  Operating  Expense 

"Order  77-7-28. 

"Year  ended  Marc^  1977  cost  par  ASM,  times  cost  escalation  factor  of  1.04543  (to  July  5.  1977).  See  DPFI  worttpapers. 
Y£.  Mwdv  1977. 

"Estimalad  average  ooat  per  gallon  for  the  trunk  plus  local  service  canters  at  April  1. 1980.  divided  by  tt>e  average  lor  the 
year  ended  3eimHaii«)ei.  1979  (48.33«). 

"Change  In  Tnaiks  plus  Locals  cost  par  ASM  aa  at  Apriil,  1960.  to  year  ended  September.  1979  limaa  to4al  Psgr/Cwgo 
ooat  for  the  year  ended  Sept.  1979. 

"mdudaa  Aiaakan,  Hawaiian  and  other  regional  cameia. 


N 
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Appendix  A— Summaiy  of  Cominents  to 
PSDR-61 

American  Aiilines 

American  supports  the  proposed 
rulemaking  as  a  fair  and  reasonable 
metliod  of  implementing  tlie  Airline 
Deregulation  Act  of  1978.  Its  only 
suggestion  is  to  revise  the  language  of 
footnote  4  to  §  39g.31(c](2)  to  eliminate 
what  it  believes  to  be  an  ambiguity  in 
the  Board's  policy  on  upward  fare 
flexibility. 

Delta  Airlines 

Delta  has  focused  on  the  methodology 
proposed  by  the  Board  to  compute  the 
Standard  Industry  Fare  Level  (SIFL). 
citing  three  major  deficiencies.  First,  it 
believes  that  the  Board  has  understated 
fuel  costs  in  its  calculations  shown  in 
Appendix  A  '  and.  in  any  event,  does 
not  indicate  whetlier  it  will  provide  for 
more  firequent  review  of  the  impact  of 
fuel  costs  on  the  SIFL  Second.  Delta 
states  that  the  text  of  the  Notice  and 
Appendix  A  appear  to  be  inconsistent 
as  to  which  date  the  Board  has 
projected  ASM  costs,  pointing  out  that 
in  the  text  the  Board  states  that  costs 
have  been  projected  through  September 
1979.  while  in  the  Appendix  costs  have 
been  computed  as  of  July  1. 1979. 
i  Finally.  Delta  suggests  that  the  Board 
I  use  the  'Trunks  plus  Locals"  data  for 
computing  the  SIFL  rather  than  "Total 
Passenger/Cargo"  so  as  to  properly 
adjust  for  capitalized  leases.*  Delta 
concedes,  however,  that  some  of  the 
problems  it  cites  exist  in  the  Board's 
method  for  calculating  the  interim  SIFL 
(Order  79-6-96]  and  lu^es  the  Board  to 
adopt  that  method  in  finalizing  PSDR- 
61. 

Eastern  Airlines 

Eastern's  comments  incorporate  its 
petition  for  reconsideration  of  Order  79- 
6-96  establishing  the  interim  SIFL' 
Specifically,  it  requests  that  the  Board 
utilize  the  latest  fuel  data  available  to 
calculate  the  SIFL  that  the  Board 
project  fuel  costs  on  the  basis  of  the 
average  increase  in  price  over  three 
months  rather  than  six;  that  we  review 
actual  fuel  costs  each  month  as  it 
'  becomes  available  and  make  the 
necessary  adjustment  to  the  SIFL  and 
that  we  permit  carriers  to  file  tariffs  on 


*  Although  Delta  does  not  have  the  data 
underiying  Appendix  A,  it  believes  that  the  Board 
has  increased  fuel  by  11.27  percent  from  the  year 
ended  September  30. 1978,  to  July  1. 1979.  Fuel  costs 
in  May  1979  were  already  15  pen»nt  above  thia 
level 

*The  capitalized  base  adiustment  is  excluded 
from  'Total  Passengers/Cargo." 
I     'Eastern's  petition  was  denied  by  Order  79-7- 
19a  dated  July  saiflTa 


short  notice  so  that  they  can  implement 
fare  modifications  on  the  data 
established  for  the  SIFL 

Ozaik  Air  lines 

Ozark  believes  that  footnote  4  to 
§  399.31(C)(2)  contradicta  the  Board's 
policy  on  upward  fare  flexibility  and 
suggests  that  it  be  eliminated. 

Pacific  Southwest  Airlines 

PSA  pointo  out  that  the  Board  has 
deleted  bom  the  proposed  §  399.33(a) 
the  language  governing  fares  in 
interstate  markets  adopted  on  an 
interim  basis  in  PS-B2.  It  urges  us  to 
reinstate  that  language.  It  also  urges  us 
to  clarify  that  cost  increases  calculated 
for  PS-60  markets  will  also  be  used  in 
PS-82  markets. 
Piedmont  Airlines 

Piedmont  opposes  the  Board's   ■ 
tentative  decision  to  eliminate  the  30 
percent  upward  zone  of  fare  flexibility 
now  allowed  local  service  carriers. 
While  it  agrees  with  the  Board  that  the 
locals  are  now  entering  the  longer-haid 
trunk-type  markets  where  there"  is  no 
reason  for  the  130  percent  rule,  it  cugues 
that  the  locals  are  still  serving  the 
shorter-haul  lower-density  markets 
where  the  upward  zone  continues  to 
have  validity.  It  points  out  that  it  was 
the  fact  that  the  locals  were  serving 
these  types  of  higher  cost  markets  that 
led  the  Board  to  adopt  the  130  percent 
rule  and  the  elimination  of  it  would  only 
increase  the  local's  dependence  on 
subsidy. 

Indeed.  Piedmont  claims  that  it  would 
experience  a  revenue  erosion  of  $10.8 
million  *  if  the  130  percent  is  eliminated, 
since  it  reads  PSDR-61  as  requiring  the 
local  services  carriers  to  roll  back  their 
standard  fares  in  order  to  reestabUsh 
the  same  percentage  relationdiip  with 
this  coach  fare  level  existing  on  July  1. 
1977.  In  Piedmont's  case,  the  standard 
fare  as  of  that  date  averaged  113  percent 
of  the  coach  fare.  Piedmont  recognizes 
that  it  might  not  be  required  to  roll  back 
its  fares  but  maintains  that  it  would  still 
suffer  the  revenue  loss  since  PSDR-61 
would  freeze  their  current  fare  until  they 
equaled  the  SIFL  based  on  the  lower 
percentage  relationship.  This  revenue 
squeeze  will  only  force  Piedmont  to 
abandon  several  of  its  smaller  markets 
or  seek  increases  in  subsidy.' 

*  Of  the  $10.8  million.  Piedmont  claims  $6.5  million 
is  in  nonsubsidy  markets  and  $4.3  million  is  in 
subsidized  markets.  It  states  that  at  least  as  to 
former,  it  will  not  be  able  to  recover  the  lost 
revenue  through  increased  subsidy. 

*  Piedmont  also  notes  that  the  Board  will  allow 
carriers  operating  small  airplanes  complete  fare 
freedom.  In  its  case,  however,  this  provision  is  of  no 

.  practical  effect  since  it  is  significantly  reducing  its 
■mall  aircraft  fleet 
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RqMblk  Airlines 

Republic  (filing  comments  as  North 
Central)  urges  that  the  Board  retain  the 
130  percent  upward  zone  of  fare 
flexibility  in  all  local  service  carrier 
markets  of  400  miles,  or  less.  While  it 
agrees  with  the  Board  that  the  locals 
have  taken  advantage  of  the  new 
regulatory  environment  to  enhance  their 
route  systems,  it  points  out  that  the 
locals  continue  to  serve  the  low-density 
short-haul  markets  •  where  under  the 
Phase  9  fare  formula,  fares  are  set  below 
costs.  And  it  claims  that  this  gap  will 
widen  as  the  Board  updates  the  SIFL 
level  because  these  adjustments  will  be 
based  on  short-haul  fares  which  failed 
to  cover  costs  on  July  1, 1977,  and  will 
use  industry  average  costs  that  do  not 
adequately  reflect  the  costs  of  serving 
short-haul  markets.  Thus,  Republic 
claims  there  is  a  continuing  need  for  the 
130  percent  rule.  i 

Trans  World  Airlines,  Inc.      ' 

TWA's  comments  are  limited  to  the 
Board's  proposed  methodology  for 
updating  the  SIFL,  and  although  it 
beheves  that  the  proposal  is  quite 
reasonable,  it  feels  that  the  methodology 
could  be  improved  in  three  ways.  First, 
it  argues  that  the  Board  should  consider 
the  cost  of  capital  as  an  actual  operating 
expense  since  interest  rates  are  high  and 
are  subject  to  the  same  inflationary 
trends  as  other  operating  costs.  Second, 
TWA  questions  the  Board's  use  of 
revenues  from  non-scheduled  all-cargo 
and  belly-cargo  operations  for  excluding 
costs  associated  with  these  services.  It 
points  out  that  the  revenue  derived  from 
these  operations  covers  economic  costs 
(i.e.,  return  on  capital  and  income  tax 
elements)  and  should  not  be  used  to 
reduce  operating  expenses  which  do  not 
Include  these  elements.  Finally,  TWA 
states  that  the  use  of  Phase  9  costs  by 
mileage  block  to  compute  the  SIFL  is 
incorrect  since  it  doesn't  take  into 
accoimt  the  high  costs  associated  with 
carrying  a  passenger  whose  trip 
involves  two  or  more  flights.  TWA 
beheves  that  the  SIFL  should  take  these 
costs  into  account. 

United  Airlines 

United  views  the  Board's  proposed 
method  for  computing  fuel  cost 
adjustments  to  the  SIFL,  even  as 
modified  by  Order  79-6-96,'  as  too 


*It  points  out  that  as  of  the  end  of  1978  North 
Central's  average  length  of  haul  was  254.6  compared 
to  the  trunlcline  figure  of  837.1  miles  and  its  cost  per 
RPM  as  of  September  1978  was  15  while  the  trunks' 
average  cost  was  8.8. 

'In  PSDR-61,  the  Board  proposed  continuing  the 
policy  of  projecting  all  costs,  including  fuel  costs 
three  months  beyond  the  tari^  elective  date.  This 
method  would  cover  a  six-month  period  and  require 


Structural  in  a  period  of  extremely 
volatile  fuel  prices.  It  especially  objects 
to  the  Board's  use  of  a  six-month  fare  to 
project  fuel  costs.  It  suggests  three 
alternatives.  United  suggests  that  the 
Board  devise  a  system  for  obtaining  the 
most  current  fuel  price  data  to  be  used 
in  projecting  fuel  costs.  Alternatively,  it 
believes  that  the  Board  should  shorten 
the  historical  six-month  base  period  and 
project  fuel  prices  using  the  most  recent 
data.  Finally,  the  Board  could  obtain 
forecasts  from  reUable  government 
agencies  and  use  them  to  project  future 
fuel  prices. 

USAir 

USAir  (filing  comments  as  Allegheny 
Airlines]  objects  to  the  Board's  proposed 
elimination  of  the  30  percent  upward 
zone  of  fare  flexibility  now  allowed 
local  service  carriers.  It  points  out  that 
the  DPFI  Phase  9  fare  formula  produced 
fares  below  average  costs  in  short-haul 
market  and  because  that  formula  will  be 
used  to  develop  the  SIFL,  fares  in  these 
markets  will  remain  below  costs.  Thus, 
continuation  of  the  30  percent  upward 
zone  is  fully  justified.  It  also  disputes 
the  Board's  conclusion  that  locals  are 
leaving  shorter-haul  markets  and 
entering  trunk-type  routes,  arguing  the 
average  stage  length  of  the  locals  in  the 
first  two  months  of  1979  was  248  mQes 
or  only  40  percent  of  that  of  the  trunks. 
Finally.  USAir  asserts  that  elimination 
of  the  130  percent  nile  will  create  a 
disincentive  for  locals  to  serve  short- 
haul  markets  and  is  inconsistent  with 
the  Board's  decision  to  allow  carriers 
operating  aircraft  with  60  seats  or  less 
complete  fare  freedom. 

Swift  Aire  Lines,  Inc. 

Swift  Aire  supports  the  proposal  to 
allow  carriers  operating  aircraft  with  60 
seats  or  less  complete  freedom  to  set 
fares. 

Commuter  Airline  Association  of 
America,  Inc.  (CAAA) 

The  CAAA  supports  the  Board's 
tentative  decision  to  allow  carriers 
operating  aircraft  having  60  seats  or  less 
uiurestricted  freedom  to  set  their  own 
fares.  Its  only  suggestion  is  that  the 
Board  vacate  those  provisions  of  orders 
dealing  with  replacement  service  by 
commuters  for  local  service  carriers 
which  provide  that  the  commuter  cannot 
charge  fares  higher  than  those  charged 
by  the  local  service  carriers.  To  retain 
such  provision  would,  in  its  view,  make 
httle  sense  especially  since  the  Board 


proposes  to  eliminate  the  30  percent 
upward  zone  and  to  allow  all  carriers 
unrestricted  fare  fr'eedom  on  their 
operations  with  aircraft  of  60  seats  or 
less. 

Puget  Sound  Traffic  Association  (PSTA) 

PSTA  ejquesses  concern  over  the 
Board's  tentative  decision  to  continue 
and  in  some  instances  to  expand  the 
upward  zones  of  fare  flexibility  created 
by  PS-80.  It  requests  a  clarification  of 
these  pohcies  since  it  is  unclear  as  to 
whether  the  Board  is  creating  absolute 
"no-suspend"  zones  above  the  SIFL.  or 
ones  allowing  the  carriers  some  upward 
pricing  flexibility  with  some  risk  of 
suspensions  in  certain  presumptively 
competitive  markets.  If  the  Board 
proposes  to  estabUsh  absolute  no- 
suspend  zone  of  upward  fare  flexibility, 
PSTA  maintains  that  it  is  exceeding  its 
statutory  authority.  It  argues  that  the 
Airline  Deregulation  Act  establishes  a 
maximum  upward  no-suspend  zone  of 
five  percent  and  points  out  that  while 
Congress  specifically  authorized  the 
Board  to  increase  the  downward  no- 
suspend  zone,  it  failed  to  give  the  Board 
similar  authority  to  expand  the  upward 
zone.* 

(FR  Doc  80-10780  nie<i4-a-eO;  S:45  am] 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 
[Docfcst  Na  C-3014] 

Mid  City  Chevrolet,  inc.,  et  aL; 
Prohibited  Trade  Practices,  and 
Affirmathre  Corrective  Actions 

AQEMCY:  Federal  Trade  Commission. 
action:  Final  order. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  among  other  things,  requires  a 
Laurel,  Md.  motor  vehicle  de^er  and  its 
corporate  officer  to  cease,  in  connection 
with  the  advertising  and  sale  of  an 
automobile  retrofit  device  known  as  the 
Power  Pak,  making  false  or 
unsubstantiated  fuel  economy  claims 
and  misrepresenting  the  purpose, 
content  or  conclusion  of  tests  and 
surveys.  Advertisements  referring  to  fuel 
economy  improvement  resulting  from 
the  installation  of  an  automobile  retrofit 


only  two  SIFL  adjustments  each  year.  In  Order  79- 
e-se,  the  Board  decided  to  use  on  an  interim  basis 
fuel  costs  projected  forward  six  weeks  beyond  the 
tariff  effective  date  which  would  require  four  fuel 
related  SIFL  adjustments  each  year. 


'PSTA  also  questions  the  Board's  policy  of 
establishing  the  size  of  the  upward  zone  on  the 
basis  of  the  number  of  authorized  competition  in  the 
market  It  claims  that  this  policy  ignores  the  actual 
competitive  situation  in  the  market  and  the  practical 
constraints  on  that  competition. 


device  must  include  a  disclaimer  and  at 
least  one  fuel  economy  claim  expressed 
in  miles  per  gallon.  Further,  respondents 
are  required  to  send  to  each  consumer 
who  had  purchased  a  Power  Pak  from 
them  aietter  offering  a  full  refund  of  the 
purchase  and  removal  of  the  device  at 
no  charge.  All  refund  requests  must  be 
honored  in  a  timely  manner  and 
relevant  records  maintained  for  a  period 
of  three  years. 

dates:  Complaint  and  order  issued 

March  17, 1980.  > 

FOR  FURTHER  INFORMATION  CONTACT: 

FTC/PE,  Linda  Colvard  Dorian, 
Washington,  D.C.,  20580.  (202)  724-1524. 
SUPPLEMENTARY  INFORMATION:  On 
Wednesday,  January  9, 1980,  there  was 
published  in  the  Federal  Register.  45  FR 
1857,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Mid  City 
Chevrolet,  Inc.,  a  corporation,  and  John 
Tyler,  individually  and  as  an  officer  of 
the  corporation,  for  the  purpose  of 
soliciting  public  comment.  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  suggestions, 
or  objections  regarding  the  proposed 
form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

"The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows:  Subpart— 
Advertising  Falsely  or  Misleadingly: 
§  13.170  Qualities  or  properties  of 
product  or  service;  §  13.170-34 
Economizing  or  saving;  §  13.190  Results; 
§  13.205  Scientific  or  other  relevant 
facts;  §  13.210  Scientific  tests.  Subpart — 
Corrective  Actions  and/or  ^^ 

Requirements:  §  13.533  Corrective 
actions  and/or  requirements:  §  13.533-20 
Disclosures;  S  13.533-45  Maintain 
records;  §  13.533-55  Refunds,  rebates 
and/or  credits.  Subpart — 
Misrepresenting  Oneself  and  Goods — 
Goods:  §  13.1710  Quahties  or  properties; 
§  13.1730  Results;  §  13.1740  Scientific  or 
other  relevant  facts;  §  13.1762  Tests, 
purported.  Subpart — Neglecting, 
Unfairly  or  Deceptively,  To  Make 
Material  Disclosure:  §  13.1885  Qualities 
or  properties;  §  13.1895  Scientific  or 
other  relevant  facts.  Subpart — Offering 
Unfair,  Improper  and  Deceptive 
Inducements  To  Purchase  or  Deal: 
§  13.2063  Scientific  or  other  relevant 
facts. 


'  Copies  of  the  Complaint  and  the  Decision  and 
Order  filed  with  the  original  document 


(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets  or 
applies  sec.  5,  38  Stat.  719,  as  amended;  15 
U.S.C.  45) 

Carol  M.  Tlionus, 

Secretary. 

[FR  Doc.80-10720  Filed  4-6-<0;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  271  and  272 

Election  Required  Under  Section 
107(d)  of  ttie  NGPA  Regarding 
Applicability  of  Incentive  Pricing  and 
Deregulation 

Issued:  April  7, 1980. 
agency:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Clarificaiton  regarding  election 
required  under  section  107(d)  of  the 
Natural  Gas  Policy  Act  of  197a 

SUMMARY:  On  April  2, 1980,  the 
President  signed  the  Crude  Oil  Windfall 
Profit  Tax  Act  of  1980,  under  which 
production  tax  credits  are  allowable  for 
certain  qualified  production  of  high-cost 
natural  gas  from  certain  wells  drilled  on 
or  after  January  1, 1980.  Section  107(d)  of 
the  Natural  Gas  Policy  Act  of  1978  (15 
U.S.C.  3317(d))  provides  that  the 
provisions  permitting  incentive  pricing 
and  deregulation  will  not  apply  to  any 
gas  to  which  such  a  tax  credit  is 
specifically  allowable  unless  an  election 
has  been  filed  by  the  taxpayer  with  the 
Commission  that  the  NGPA's  pricing 
provisions  should  apply  to  such  gas  in 
lieu  of  the  allowable  tax  credit. 
DATES:  If  the  election  is  made  with 
respect  to  qualiHed  production  from  any 
well  the  surface  drilling  of  which  began 
on  or  before  May  2, 1980,  the  election 
under  section  107(d)  of  the  NGPA  must 
be  filed  with  the  Commission  on  or 
before  May  2, 1980. 

If  the  election  is  made  with  respect  to 
any  well  the  surface  drilling  of  which 
begins  on  or  after  May  3, 1980,  the 
election  under  section  107(d)  of  the 
NGPA  must  be  filed  with  the 
Commission  before  the  date  the  surface 
drilling  of  the  well  begins. 
ADDRESS:  The  election  should  be  filed 
with:  Office  of  the  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
DC  20426.  (202)  357-8400. 
FOR  FURTHER  INFORMA'HON  CONTACT 

NGPA  Hotline.  Office  of  Pipeline  and 
Producer  Regulation,  825  North  Capitol 
Street,  NE,  Washington,  DC  20426,  Toll 
Free  (800)  424-5200,  (202)  357-8137. 


SUPPLEMENTARY  INFORMATION:  On 

Wednesday  April  2, 1980,  President 
Ctirter  signed  the  Crude  Oil  Windfall 
Profit  Tax  Act  of  1980  (Act),  Pub.  L.  96- 
223.  Section  231  of  the  Act  allows  a  tax 
credit  with  respect  to  certain  qualiHed 
production  from  geopressured  brine, 
Devonian  shale,  coal  seams,  and  tight 
formations. 

Section  107(d)  of  the  Natural  Gas 
Policy  Act  of  1978  (15  U.S.C  3317(d)) 
provides  that  the  provisions  of 
subsections  (a)  and  (b)  (relating  to 
incentive  pricing  under  section  107)  and 
the  provisions  of  subtitle  B  of  title  I 
(relating  to  deregulation)  shall  not  apply 
to  the  sale  of  gas  to  which  a  tax  credit  is 
allowable  unless  an  election  has  been 
filed  with  the  Commission.  The 
incentive  pricing  and  deregulation 
provisions  of  the  NGPA  shall  apply  in 
lieu  of  the  tax  credit  only  if  such 
election  is  made.  The  election  must  be 
filed  on  or  before  the  later  of  (1)  the  30th 
day  after  enactment  of  the  Act 
extending  such  credits  (May  2, 1980,  in 
the  case  of  the  Windfall  Profits  Tax 
Act),  or  (2)  the  date  the  surface  drilling 
of  the  well  began.  Each  taxpayer  who 
seeks  to  have  such  provisions  of  the 
NGPA  relating  to  incentive  pricing  and 
deregulation  appUed  to  such  qualiHed  - 
production  must  file  with  the 
Commission  a  notification  of  such 
election  under  section  107(d)  of  the 
NGPA  The  election  requirement  appUes 
to  all  taxpayers  who  have  an  interest  in 
such  qualifying  production. 

The  Commission  will  allow  such 
election  to  be  made  on  a  well-by-well  or 
a  blanket  basis.  If  the  election  is  made 
on  or  before  May  2, 1980,  such  election 
may  be  made  with  respect  to  any  well 
the  surface  drilling  of  which  begins  on 
or  after  January  1, 1980.  Such  elections 
may,  but  are  not  required  to  be 
applicable  to: 

1.  Wells  specifically  designated  in  the 
election  (identified  by  the  well  name, 
API  well  number  and  state  in  which  the 
well  is  or  will  be  drilled);  or 

2.  All  wells  drilled  on  or  after  January 
1, 1980,  and  before  the  date  the  election 
is  made;  or 

3.  All  wells  the  surface  drilling  of 
-which  began  or  will  begin  on  or  after 
January  1, 1980. 

If  such  election  is  made  after  May  2, 
1980,  such  election  may  be  made  with 
respect  to  any  well  the  surface  drilling 
of  which  will  begin  after  the  election  is 
filed  with  the  Commission.  Such 
elections  may  but  are  not  required  to  be 
applicable  to: 

1.  Wells  specifically  designated  in  the 
election  (identified  by  the  well  name, 
API  well  number  and  state  in  which  the 
well  will  be  drilled);  or 
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2.  All  welU  the  surface  drilling  of 
which  will  begin  after  the  election  is 
filed  with  the  Commission. 

The  election  that  the  pricing 
provisions  in  section  107  should  apply  in 
Ueu  of  the  tax  credit  may  be  revoked 
with  respect  to  any  well  or  wells  the 
surface  drilling  of  which  has  not 
commenced  at  the  time  of  revocation. 

Election  may  be  made,  but  is  not 
required  to  be  made,  in  the  foUowing 
forms.  The  elections  must  contain  the 
Employer  Identification  Number,  or,  if 
not  available,  the  taxpayer's  Social 
Security  Number. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

Blanket  Election  Pursuant  to  Section  107(d)  of 
the  Natural  Gas  Policy  Act  of  1971 

Taxpayer  Name:  ^—^^——^—^—^—— 
Employer  Identification  Number  (if  not  avail- 
able the  taxpayer's  Social  Security  Number): 
Address:    ^— ^^^— ^^^— ^— — ^^^ 
City.  State,  Zip  code: 


(Authorized  Signatory]  certifies  that  the 
above-named  taxpayer  elects  to  have  the 
provisions  of  subsections  (a)  and  (b)  of 
section  107  and  subtitle  B  of  title  I  of  the 
Natural  Gas  Policy  Act  of  1978  apply  to 
natural  gas  produced  from  all  existing  and 
future  qualifying  wells,  the  production  of 
which  would  otherwise  make  allowable  a  tax 
credit  under  section  231  of  the  Crude  Oil 
Windfall  Profits  Tax  of  1980. 

(Signature] 

Electioo  Punuant  to  Section  107(d)  of  the 
Natural  Gaa  Policy  Act  of  1978 

Taxpayer  Name: 

Employer  Identification  Number  (if  not  avail- 
able the  taxpayer's  Social  Security  Number): 
Address: 


City,  State,  ZIP  Code: - 


■  (Authorized 


Signatory]  certifies  that  the  above-named 
taxpayer  elects  to  have  the  provisions  of 
subsection  (a]  and  [b]  of  section  107  and 
subtitle  B  of  title  I  of  the  Natural  Gaa  Policy 
Act  of  1978  apply  to  natural  gas  produced 
from  the  wells  identified  herein,  the 
production  of  which  would  otherwise  make 
allowable  a  tax  credit  under  section  231  of 
the  Crude  Oil  Windfall  ProfiU  Tax  of  1980. 

(Signature)  ' 


Stat*        County 


API        Pwnw  No. 

mS  No. 


[FR  Doc  SO-lOeOS  rOad  4-S-80;  Si«S  ub] 
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IS  CFR  Part  274 
[Docfcat  Na  RM7»-3] 

Determinatione  by  Jurisdictional 
Agencies,  U.S.  Qeoiogicai  Survey  and 
ttM  State  of  Colorado  Oil  and  Gas 
Conservation  Commission 
Applications  for  Altemathre  Filing 
Requirements;  Order  Granting 
Application  for  Alternative  HIing 
Requirements 

Issued:  April  3, 1980. 

agency:  The  Federal  Energy  Regulatoiy 

Commission. 

ACTION:  Order  granting  application  for 

alternative  filing  requirements. 

summary:  On  November  21, 1979,  the 
Colorado  Department  of  Natural 
Resources,  Oil  £md  Gas  Conservation 
Commission  (Colorado]  and  the  United 
States  Geological  Survey  (USGS)  filed 
appUcations  for  approval  of  alternative 
filing  requirements  pursuant  to  §  274.207 
of  the  Commission's  regulations.  The 
proposed  alternative  filing  requirements 
sought  jointly  by  Colorado  and  the 
USGS  would  enable  operators  to  apply 
for  eligibility  determinations  under 
section  103  of  the  Natural  Gas  Policy 
Act  of  1978  (NGPA)  for  additional  wells 
in  existing  proration  units  in  the 
Fruitland-Pictured  Cliffs,  Mesaverde  and 
Dakota-Morrison  pools  without  repeated 
submissions  of  geological  and 
engineering  data  to  show  that  the       , 
additional  well  is  necessary  to 
effectively  and  efficiently  drain  the 
portion  of  the  reservoir  covered  by  a 
proration  unit  that  cannot  be  effectively 
and  efficiently  drained  by  any  existing 
well  within  the  proration  unit.  In  a 
sepEU'ate  appUcation,  Colorado  seeks 
approval  of  similar  alternative  filing 
requirements  applicable  to  persons 
seeking  section  103  eligibility 
determinations  for  wells  drilled  in  the 
"J"  Sand  Formation  of  the  Wattenberg 
Field. 

The  Commission  finds  that  good  cause 
exists  to  approve  the  applications  for 
alternative  filing  requirements  and 
accordingly  amends  S  274.208  to 
authorize  the  filing  of  applications  under 
the  alternative  requirements  submitted, 
for  well  category  determinations  for 
section  103  of  the  NGPA.  where  the     • 
subject  wells  qualify  under  the 
applicable  State  of  Colorado  Orders. 
EFFECTIVE  date:  April  3, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  F.  Plumb,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington.  D.C. 
20426  (202)  357-8400. 


Before  Commissioners:  Charles  B. 
Curtis,  Chairman;  Georgiana  Sheldon, 
Mattibew  Holden,  Jr..  and  George  R. 
HaU. 

On  November  21, 1979,  the  Colorado 
Department  of  Natiiral  Resources,  Oil 
and  Gas  Conservation  Commission 
(Colorado)  and  the  United  States 
Geological  Survey  (USGS)  filed 
appUcations  for  approval  of  alternative 
filing  requirements  pursuant  to  S  274.207 
of  the  Commission's  regulations.  The 
proposed  alternative  filing  requirements 
sought  jointly  by  Colorado  and  the 
USGS  would  enable  operators  to  apply 
for  eligibility  determinations  under 
section  103  of  the  Natural  Gas  Policy 
Act  of  1978  (NGPA)  for  additional  wells 
in  existing  proration  units  in  the 
Fruitland-Pictiu-ed  Cliffs,  Mesaverde  and 
Dakota-Morrison  pools  without  repeated 
submissions  of  geological  and 
engineering  data  to  show  that  the 
additional  well  is  necessary  to 
effectively  and  efficiently  drain  the 
portion  of  the  reservoir  covered  by  a 
proration  unit  that  cannot  be  effectively 
and  efficiently  drained  by  any  existing 
well  within  the  proration  unit.  In  a 
separate  application,  Colorado  seeks 
approval  of  similar  alternative  filing 
requirements  applicable  to  persons 
seeking  section  103  eligibility 
determinations  for  wells  drilled  in  the 
"}"  Sand  Formation  of  the  Wattenberg 
Field. 

Section  103  of  the  NGPA  establishes 
the  maximum  lawful  price  for  natural 
gas  produced  fi'om  new.  onshore 
production  wells.  Under  §  271.305(b]  of 
the  Commission's  regulations,  a  well 
drilled  on  or  after  February  19, 1977.  in 
an  existing  proration  unit  may  qualify 
for  the  section  103  price  if  the 
jurisdictional  agency  finds  that  the  well 
is  necessary  to  effectively  and 
efficiently  drain  that  portion  of  the 
reservoir  covered  by  the  proration  unit. 

An  applicant  seeking  a  determination 
of  eligibUity  under  {  271.305(b)  to  collect 
the  section  103  price  is  required  to  file 
with  the  appropriate  jurisdictional 
agency  the  information  specified  in 
S  274.204  of  the  Commission's 
regulations.  Under  S  274.204(f),  an 
applicant  must  submit,  on  a  well-by-well 
basis,  geological  evidence  and 
engineering  data  that  an  additional  well 
within  an  existing  proration  unit  is 
necessary  to  effectively  and  efficiently 
drain  a  portion  of  the  reservoir  covered 
by  the  proration  unit  which  cannot  be 
effectively  and  efficiently  drained  by 
any  existing  well  within  the  proration 
unit  However,  a  jurisdictional  agency  is 
authorized  under  S  274.207  to  apply  for 
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Commission  approval  of  alternative 
filings  requirements. 

The  application  of  Colorado  and 
USGS  for  approval  of  alternative  filing 
requirements  is  based  on  the  State  of 
Colorado's  Order  No.  112-46,  as  ratified 
by  the  USGS  Oil  and  Gas  Supervisor  for 
the  Southern  Rocky  Mountain  Area, 
which  authorizes  an  infill  well  drilling 
program  for  the  Fruitland-Pictured  Cliffs, 
Mesaverde,  and  Dakota-Morrison  pools. 
Order  No.  112-46  permits  the  drilling  of 
an  additional  well  in  the  undrilled 
quarier-section  of  existing  320-acre 
proration  units,  eind  also  permits  the 
drilling  of  three  additional  wells  in  the 
undrilled  quarter-sections  of  existing 
640-acre  proration  units  in  the  Ignatio 
Blanco  Field,  La  Plata  and  Archuleta 
Counties,  Colorado.  Well  locations  are 
required  to  be  no  closer  than  990  feet  to 
the  boundaries  of  the  quarter-section 
upon  which  it  is  located,  and  in  cases  of 
fi-actional  sections,  no  closer  than  990 
feet  from  another  well  producing  fi'om 
the  same  formation.  Exceptions  may  be 
granted  due  to  topographical  or  surface 
hazards,  or  for  oUier  reasons,  provided 
the  owners  of  the  contiguous  and 
cornering  units  toward  which  the 
proposed  location  would  be  moved,  file 
a  waiver,  or  consent  in  writing  to  the 
exceptions.  The  Colorado  order  also 
rescinded  a  provision  found  in  a  former 
field  order  which  required  the 
consolidation  of  all  interests  in  a  drilling 
and  spacing  unit  by  a  pooling  agreement 
prior  to  the  drilling  of  a  well. 

Colorado  and  USGS  have  concluded 
that  the  data  upon  which  the  drilling 
program  is  based,  which  was  collected 
under  oath  at  hearing,  provides 
substantial  evidence  for  finding  that  a 
well  drilled  in  compliance  with 
Colorado  Order  No.  112-46  is  necessary 
to  effectively  and  efficiently  drain  that 
portion  of  the  reservoir  covered  by  the 
existing  proration  unit.  For  that  reason, 
Colorado  and  the  USGS  assert  that  it  is 
unnecessary  to  require  the  submission 
of  geological  and  engineering  data  in 
support  of  a  section  103  eligibility 
determination  for  each  well  in  the 
subject  pool.  Therefore,  Colorado  and 
the  USGS  propose  to  replace  the 
requirement  of  §  274.204(f)  with  a 
statement  by  the  appHcant  specifying 
the  number  of  Colorado  Order  No.  112- 
46  authorizing  an  infill  well  drilling 
program  on  a  field-wide  basis. 

Colorado  additionally  submitted  a 
separate  application  for  approval  of 
alternative  filing  requirements  for 
additional  wells  drilled  pursuant  to 
Colorado's  Oil  and  Gas  Conservation 
Commission's  Order  No.  232-20.  This 
order  provides  for  optional  drilling  of  an 
additional  well  in  the  imdrilled  quarter- 


section  of  each  320-acre  drilling  and 
spacing  unit  for  production  of  gas  from 
the  "J"  Sand  underlying  certain  lands  in 
the  Wattenberg  Gas  Spaced  Area.  For 
those  locations  not  presently  included  in 
a  320-acre  unit  160-acre  units  will  be 
established.  Well  locations  are  required 
to  be  no  closer  than  990  feet  to  the 
boundaries  of  the  quarter  section.  On 
the  basis  of  evidence  accimiulated  under 
oath  at  hearing,  Colorado  has  foimd  that 
there  exists  substantial  evidence  to 
conclude  that  wells  in  compliance  with 
Order  No.  232-20  are  necessary  for 
effective  and  efficient  drainage. 

In  support  of  their  applications, 
Colorado  and  USGS  have  submitted  to 
the  Commission  the  evidence  relied  on 
in  adopting  the  field-wide  drilling 
programs.  The  Commission  has 
reviewed  the  information  submitted 
with  the  applications,  and  finds  that  the 
proposed  alternative  filing  requirements 
will  provide  sufficient  information  upon 
which  determinations  under  section  103 
of  the  NGPA  can  be  based.  Accordingly, 
the  Commission  is  amending  Part  274, 
Subpart  B,  in  §  274.208  to  adopt  the 
alternative  filing  requirements  proposed 
by  Colorado  and  the  USGS  for  wells 
drilled  pursuant  to  Colorado's  Order  No. 
112-46,  and  to  adopt  the  alternative 
filing  requirements  proposed  by 
Colorado  for  determinations  made  by 
Colorado  for  wells  drilled  pursuant  to 
Colorado  Order  No.  232-20. 

The  Commission's  regulations  in 
§  271.305  (b)  and  (c)  require 
jurisdictional  agencies  to  notify  the 
Commission  when  findings  are  made 
under  §  271.305  that  an  additional  well 
in  an  existing  proration  unit  is  necessary 
for  efficient  and  effective  drainage. 
Since  Colorado's  Order  No.  112-46,  as 
ratified  by  the  USGS,  and  Colorado's 
Order  No.  232-20  find  that  infill  drilling 
of  additional  wells  on  established 
proration  units  is  necessary  on  a  field- 
wide  basis  for  effective  and  efficient 
drainage  of  portions  of  the  reservoir 
covered  by  proration  units  which  cannot 
be  effectively  and  efficiently  drained  by 
any  existing  wells  within  those  units, 
the  Commission  finds  that  it  is 
unnecessary  for  Colorado  and  USGS  to 
notify  the  Commission  on  an  individual 
well  basis  that  the  effective  and  efficient 
drainage  finding  has  been  made. 
Accordingly,  the  Commission  is  waiving 
the  requirements  of  §  271.305  (b)  and  (c) 
with  respect  to  determinations  made  by 
Colorado  or  USGS  for  wells  drilled 
pursuant  to  Colorado's  Order  No.  112- 
46,  as  ratified  by  USGS.  Such 
requirements  are  also  waived  with 
respect  to  determinations  made  by 
Colorado  for  wells  drilled  pursuant  to 
Order  No.  232-20. 


Further,  S  274.204(d)(4)  requires  the 
filing  of  an  oath  statement  that  the 
applicant's  conclusion  that  the  natural 
gas  for  which  he  seeks  a  determination 
is  produced  from  a  new,  onshore 
production  well  is  based  on  documents 
submitted  in  the  application.  The  oath 
statement  must  be  modified  for  wells 
covered  by  the  alternative  filing 
requirements  inasmuch  as  the 
applications  will  not  contain  all  the 
documents  relied  upon  in  making  the 
determination.  Therefore,  the  phrase 
"documents  submitted  in  the 
application"  will  be  deleted  fi-om  the 
oath  statement  as  applicable  to  persons 
seeking  section  103  eligibihty 
determinations  for  wells  within  the 
subject  pools. 

Public  Procedures  and  Effective  Date 

A  notice  regarding  the  USGS  and 
Colorado  applications  was  issued  on 
December  21, 1979.  (44  FR  77252; 
December  31, 1979)  The  Commission 
stated  that  comments  on  the  proposed 
alternative  filing  requirements  filed  by 
January  7, 1980,  wotild  be  considered  by 
the  Commission.  No  comments  were 
received.  In  view  of  the  above 
discussion,  the  Commission  approves 
the  alternative  filing  requirements 
submitted  by  Colorado  and  USGS  and 
waives  the  provisions  of  {  271.305  (b) 
and  (c)  and  S  274.204(d)(4)  as  noted 
above.  The  Commission  believes  that 
good  cause  exists  to  make  the 
alternative  filing  requirements  effective 
immediately  for  all  determinations 
which  have  not  yet  become  final  under 
§  275.202  as  of  the  day  before  the  date  of 
issuance  of  this  order. 

(Natural  Gas  Act,  as  amended,  15  U.S.C. 
S  717  et  seq.;  Department  of  Energy 
Organization  Act,  42  U.S.C.  S  7107  et  seq.; 
Exec.  Order  No.  12009, 42  FR  46267;  Natural 
Gas  Policy  Act  of  1978, 15  U.S.C  §  3301  et 
seq.) 

In  consideration  of  the  foregoing.  Part 
274  of  Subchapter  H,  Chapter  I,  Title  18. 
Code  of  Federal  Regulations  is  amended 
as  set  forth  below,  effective 
immediately. 
By  the  Commission. 
Lois  D.  Cashell. 
Acting  Secretary. 

PART  274— DETERMINATIONS  BY 
JURISDICTIONAL  AGENCIES 

Section  274.208  of  Part  274  is  amended 
by  inserting  a  new  paragraph  (b)  to  read 
as  follows: 

§  274.208    Alternative  filing  and  notica 
requirements  accepted  by  ttte  Commission. 

*        *        •        *        • 

(b)  Certain  Infill  Wells  in  the  Ignatio 
Blanco  Field  in  La  Plata  and  Archuleta 
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Counties,  Colorado  and  the  Wattenbetg 
Field  in  Adams  and  Weld  Counties, 
Colorado. 

(1)  A  person  seeking  a  determination 
for  purposes  of  Subpart  C  of  Part  271 
that  an  infill  well  in  Colorado,  drilled  in 
accordance  with  the  Colorado 
Department  of  Natural  Resources,  Oil 
and  Gas  Conservation  Commission's 
Order  No.  112-46,  as  ratified  by  the 
United  States  Geological  Survey's  Oil 
and  Gas  Supervisor  for  the  Southern 
Rocky  Mountain  Area,  in  the  FruiUand- 
Pictured  Cliffs,  Mesaverde  or  Dakota- 
Morrison  Formations,  Ignatio  Blanco 
Field  is  a  new,  onshore  production  well, 
shall  file  with  the  Colorado 
jurisdictional  agency  or  the  Area  Oil 
and  Gas  Supervisor  of  the  United  States 
Geological  Survey,  as  appropriate,  an 
application  which  contains,  in  lieu  of  the 
information  specified  in  §  274.204,  the 
following  items: 

(i)  FERC  Form  No.  121: 

(ii)  The  well  completion  report; 

(iii)  A  location  plat  which  locates  and 
identifies  the  State  law  proration  unit 
(as  defined  in  8  271.305(a)(2))  and  the 
well  for  which  a  determination  is  sought 
and  all  other  wells  within  the  State  Law 
proration  unit  in  which  the  Well  for 
determination  is  sought  is  located; 

(iv)  A  statement  by  the  applicant, 
under  oath: 

(A)  That  the  surface  drilling  of  the 
well  for  which  he  seeks  a  determination 
was  begun  on  or  after  February  19, 1977; 

(B)  that  the  well  satisfies  any 
applicable  Federal  or  State  well  spacing 
requirements; 

(C)  that  the  applicant  has  concluded 
that  to  the  best  of  his  information, 
knowledge  and  belief,  the  natural  gas 
for  which  he  seeks  a  determination  is 
produced  fit)m  a  new,  onshore  i 
production  well:  and  | 

(D)  that  the  applicant  has  no 
knowledge  of  any  other  information  not 
described  in  the  application  which  is 
inconsistent  with  his  conclusion; 

(v)  If  the  jurisdictional  agency  so 
requires,  certified  copies  of  records 
relied  on  by  the  applicant  including 
copies  of  the  agency's  official  files;  and 

(vi)  A  statement  referencing 
Colorado's  Oil  and  Gas  Conservation 
Commission  Order  No.  112-46  if  the  well 
is  located  in  the  Fruitiand  Pictured 
Clifis,  Mesaverde  or  Kakota-Morrison 
formations  of  the  Ignatio  Blanco  Field. 

(2)  A  person  seeking  a  determination 
for  purposes  of  Subpart  C  of  Part  271 
that  an  infill  well  in  Colorado,  drilled  in 
accordance  with  the  Colorado 
Department  of  Natural  Resources,  Oil 
and  Gas  Conservation  Commission's 
Order  No.  232-20  in  the  "J"  Sand 
Formation  of  the  Wattenberg  Field  is  a 
new,  onshore  production  well,  shall  file 


with  the  Colorado  jurisdictional  agency 
an  application  which  contains,  in  lieu  of 
the  information  specified  in  S  274.204, 
the  following  items: 

(i)  the  items  specified  in  clauses  (i) 
through  (v)  of  subparagraph  (1)  of  this 
paragraph;  and 

(vi)  a  statement  referencing 
Colorado's  Oil  and  Gas  Conservation 
Commission  Order  No.  232-20  if  the  well 
is  located  in  the  "f  Sand  Formation  of 
the  Wattenberg  field. 

(3)  With  respect  to  wells  to  which  this 
paragraph  applies,  receipt  by  the 
Commission  of  a  notice  of  determination 
applies,  receipt  by  the  Commission  of  a 
notice  of  determination  pursuant  to 
8  274.104  shall  be  deemed  to  satisfy: 

(i)  The  requirement  of  notice  to  the 
Commission  under  8  271.305(c);  and 

(ii)  The  requirement  ofS  271.305(b)(1) 
that  appropriate  geological  and 
engineering  data  be  included  in  the 
notice  of  determination. 

[FR  Doc  80-10770  FUad  4-a-60;  S:4S  un] 
BIUMQ  COOe  MSO-SS-M 


18  CFR  Part  292 

[Docket  Na  RM79-S5] 

Rates  and  Exemptions  for  Qualifying 
Small  Power  Production  and 
Cogeneratlon  Facilities;  Correction 

April  3, 1980. 

aqency:  Federal  Energy  Regulatory 

Commission,  DOE. 

action:  Erratum  notice. 

summary:  This  notice  contains  a 
correction  of  9  292.302  (a)  and  (b)  of  the 
Federal  Energy  Regulatory 
Commission's  final  regulations. 

FOR  FURTHER  INFORMATION  CONTACT 

Deborah  Gottheil,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426  (202)  357- 
8000. 

SUPPLEMENTARY  INFORMATION:  In  tiie 
Federal  Energy  Regulatory 
Commission's  Final  Regulations,  issued 
February  19, 1980,  entitied  Regulations 
Under  Section  210  of  the  Public  Utility 
Regulatory  Policies  Act  of  1978  (45  FR 
12214,  February  25, 1980),  at  45  FR  12234, 
in  8  292.302  (a)  and  (b).  the  reference  to 
May  31, 1982  should  be  changed  to  June 
30, 1982.  This  revision  will  accurately 
carry  out  the  Commission's  intent,  as 
stated  in  the  preamble  to  the  rule,  to 
"conform  to  the  dates  required  by  the 


Commission's  regulations  implementing 
section  133  of  PURPA" 
Kenneth  F.  Pluinb, 
Secretary. 

^  Doc.  80-10780  Filed  4-»«l:  8:48  am] 

ICOOCI 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
19  CFR  Part  353 

Antidumping  Duty  Order;  Sugars  and 
Syrups  From  Canada 

agency:  International  Trade 

Administration.  U.S.  Department  of 

Commerce. 

ACTION:  Final  rule:  Antidmnping  Duty 

Order. 

summary:  This  notice  is  tb  inform  the 
public  that  separate  investigations 
conducted  under  the  Antidumping  Act, 
1921,  as  amended  (19  U.S.C.  160  et  seq.) 
and  its  superseding  legislation,  the 
Tariff  Act  of  1930,  as  amended  (93  Stat. 
162  et  seq.),  by  the  Commerce 
Department  (and  its  predecessor  in     ' 
interest,  the  Treasury  Department)  and 
the  United  States  International  Trade 
Commission,  respectively,  have  resulted 
in  determinations  that  sugars  and  syrups 
from  Canada  are  being  sold  at  less  than 
fair  value  and  that  these  sales  are 
materially  injuring  an  industry  ia  the 
United  States.  All  unappraised  entries  of 
this  merchandise  made  on  or  after 
November  8, 1979,  the  date  on  which 
liquidation  was  suspended,  will  be 
liable  for  the  possible  assessment  of 
antidumping  duties.  Deposits  of 
estimated  antidumping  duties  shall  be 
required  on  all  entries  of  this 
merchandise  made  on  or  after  the  date 
of  publication  of  this  antidimiping  duty 
order  in  the  Federal  Register. 

EFFECTHfE  DATE:  April  9, 1980. 

FOq  FURTHER  INFORMATION  CONTACT: 

Vincent  Kane,  Office  of  Investigations, 
International  Trade  Administration,  U.S. 
Commerce  Department,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20230.  Telephone:  (202)  566-5492. 
SUPPLEMENTARY  INFORMATION:  Section 
201(a)  of  the  Antidumping  Act,  1921,  as 
amended  (19  U.S.C.  160(a))  gave  tiie 
Secretary  of  the  Treasury  responsibility 
for  determining  whether  imported 
merchandise  is  being  sold  at  less  than 
fair  value.  Pursuant  to  this  authority,  the 
Secretary  of  the  Treasury  determined 
that  sugars  and  syrups  from  Canada  are 
being  sold  at  less  than  fair  value  within 
the  meaning  of  section  201(a)  of  the 
Antidumping  Act  of  1921  (19  U.S.C. 
160(a))  (published  in  the  Federal 
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Register  of  November  8, 1979  (44  FR 
64946-7)).  Pursuant  to  section  102(c)(2) 
of  the  Trade  Agreements  Act  of  1979 
(Pub.  L.  96-39,  93  Stat.  189-190)  the  final 
determination  of  the  Secretary  of  the 
Treasury  under  the  Antidumping  Act, 
1921,  shall  be  treated  as  a  final 
determination  under  section  735(a)  of 
the  Tariff  Act  of  1930,  as  amended  (93 
Stat.  169-170. 19  U.S.C.  1673d(a)). 

Section  735(b)  of  the  Tariff  Act  of 
1930.  as  amended  (93  Stat.  170. 19  U.S.C. 
1673d(b))  gives  tiie  United  States 
International  Trade  Commission 
responsibility  for  determining  whether 
by  reason  of  such  sales  at  less  than  fair 
value  a  domestic  industry  is  being  or  is 
likely  to  be  materially  injiu^d.  The 
Commission  has  determined,  and  on 
March  17, 1980,  it  notified  the  Secretary 
of  Commerce  that  an  industry  in  the 
United  States  is  materially  injured  by 
reason  of  the  importation  of  sugars  and 
syrups  from  Canada  that  are  being  sold 
at  less  than  fair  value  within  the 
meaning  of  the  Act. 

In  accordance  with  section  736  of  the 
Tariff  Act  of  1930,  as  amended  (93  Stat. 
172, 19  U.S.C.  1673e),  Customs  officers 
are  directed  to  assess  an  antidumping 
duty  equal  to  the  amount  by  which  the 
foreign  market  value  of  the  merchandise 
exceeds  the  United  States  price  of  the 
merchandise  for  all  entries  subject  to  the 
"Withholding  of  Appraisement  Notice" 
published  in  the  Federal  Register  of 
November  8. 1979  (44  FR  64946-7).  and 
all  future  entries  until  further  notice. 
Furthermore,  Customs  officers  shall 
require  a  deposit  of  estimated 
antidumping  duties  pending  liquidation 
of  entries  of  the  subject  merchandise  at 
the  same  time  as  estimated  normal 
Customs  duties  on  the  merchandise  are 
deposited.  Deposits  of  estimated 
antidumping  duties  shall  be  required  on 
all  entries,  or  withdrawals  fi-om 
warehouse,  for  consumption  made  on  or 
after  the  date  of  publication  of  this 
antidumping  duty  order  in  the  Federal 
Register.  Deposits  shall  be  collected  in 
the  following  amounts:  $0.0237  per 
pound  for  Redpath  Sugar.  Ltd.,  and  St. 
Lawrence  Sugar,  Ltd.;  $0.0223  for 
AUantic  Sug£ur,  Ltd.,  $0.010105  per  pound 
for  BC  Sugar;  and  $0.0237  per  pound  for 
all  other  exporters  of  sugars  and  syrups 
from  Canada.  On  behalf  of  the  Secretary 
of  Commerce,  I  hereby  make  public 
these  determinations,  which  constitute 
an  antidumping  duty  order  with  respect 
to  sugars  and  syrups  firom  Canada.  For 
purposes  of  this  notice  the  term  "sugars 
and  syrups"  means  sugars  and  syrups  as 
provided  for  in  item  numbers  155.20  and 
155.3a  Tariff  Schedules  of  the  United 
States  Annotated.  The  subject 
merchandise  is  produced  from  raw  sugar 


derived  from  sugar  cane  and  sugar 
beets.  The  sugar  is  refined  into 
granulated  or  powdered  sugar,  icirig,  or 
liquid  sugar.  Accordingly,  Annex  1  of 
Part  353  of  the  Commerce  Regulations 
(45  FR  8208)  is  being  amended  by  adding 
the  following  to  the  Ust  of  antidumping 
duty  orders  currentiy  in  effect 


CoufHty 


TnMaury 
DacWon 


Sugars  ai 
Syrupa 


and 


Canada- 


(45  Fad  Rag.) 


This  notice  is  published  pursuant  to 
section  706  of  the  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1671e).  and  §  353.48 
of  the  Department  of  Commerce 
Regulations  (19  CFR  353.48). 

Stanley  ).  Marcuss,  *^ 

Acting  Assistant  Secretary  for  Trade 

Administration. 

April  3, 1980. 

[FR  Doc  80-10731  Filed  4-8-80, 8:45  am] 
BILUNG  CODE  3510-2S-M 


19  CFR  Part  353 

Antidumping  Duties;  Spun  Acrylic  Yam 
From  Japan;  Antidumping  Duty  Order 

agency:  U.S.  Commerce  Department 
ACTION:  Final  rule.  (Antidumping  duty 
order.) 

summary:  This  notice  is  to  inform  the 
public  that  separate  investigations 
conducted  under  the  Antidumping  Act 
1921.  as  amended  (19  U.S.C.  160  et.  sag.) 
and  its  superseding  legislation,  the 
Tariff  Act  of  1930,  as  amended  (93  Stat 
162  et.  seq.),  by  the  Commerce 
Department  (and  its  predecessor  in 
interest  the  Treasury  Department)  and 
the  United  States  International  Trade 
Commission,  respectively,  have  resulted 
in  determinations  that  spun  acrylic  yam 
from  Japan  is  being  sold  at  l?8s  than  fair 
value  and  that  these  sales  are  materially 
injuring  an  industry  in  the  United  States. 
All  unappraised  entries  of  this 
mechandise  made  on  and  after  July  13, 
1979.  the  date  on  which  Uquidation  was 
suspended,  will  be  liable  for  the 
possible  assessement  of  antidumping 
duties.  Deposits  of  estimated 
antidumping  duties  shall  be  required  of 
all  entries  made  on  and  after  the  date  of 
publication  of  this  antidumping  duty 
order  in  the  Federal  Register. 

EFFECTIVE  DATE:  April  9, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steve  Garment  Office  of  Investigations, 
International  Trade  Administration,  U.S. 
Commerce  Department  14th  St.  and 
Constitution  Ave.  NW,  Washington,  DC 
20230.  Telephone:  (202)  566-5492. 


SUPPLEMENTARY  INFORMATION:  Section 
201(a)  of  the  Antidumping  Act  1921,  as 
amended  (19  U.S.C.  160(a))  gave  the 
Secretary  of  the  Treasury  Eesponsibitity 
for  determining  whether  imported 
merchandise  is  being  sold  at  less  than 
fair  value.  Pursuant  to  this  authority,  the 
Secretary  of  the  Treasiuy  determined 
that  spun  acrylic  yam  from  Japan  is 
being  sold  at  less  than  fair  value  within 
the  meaning  of  section  201(a)  of  the 
Antidumping  Act  of  1921  (19  U.S.C. 
160(a)).  (Published  in  die  Federal 
Rej^ter  of  October  25, 1979  (44  FR 
61492-3)).  Pursuant  to  section  102(c)(2) 
of  the  Trade  Agreements  Act  of  1979 
(Pub.  L.  96-39.  93  Stat.  189-190)  tiie  final 
determination  of  the  Secretary  of  the 
Treasury  under  the  Antidumping  Act 
1921,  shall  be  treated  as  a  final 
determination  under  section  735(a)  of 
the  Tariff  Act  of  1930,  as  amended  (93 
Stat  169-170. 19  U.S.C.  1673d(a)). 

Section  735(b)  of  Uie  Tariff  Act  of 
1930,  as  amended  (93  Stat  170, 19  U.S.C 
1673d(b))  gives  tiie  United  States 
International  Trade  Commission 
responsibility  for  determining  whether 
by  reason  of  such  sales  at  less  than  fair 
value  a  domestic  industry  is  being  or  is 
likely  to  be  materially  injured.  The 
Commission  has  determined  and  on 
March  18. 1980,  it  notified  the  Secretary 
of  Commerce,  that  an  industry  in  the 
United  States  is  materially  injured  by 
reason  of  the  importation  of  spun  acrylic 
yam  from  Japan  that  is  being  sold  at 
less  thtm  fair  value  within  the  meaning 
of  the  Act  In  accordance  with  section 
736  of  the  Tariff  Act  of  1930,  as  amended 
(93  Stat  172, 19  U.S.C.  1673e),  Customs 
officers  are  directed  to  assess  an 
antidumping  duty  equal  to  the  amount 
by  which  the  foreign  meu'ket  value  of  the 
merchandise  exceeds  the  United  States 
price  of  the  merchandise  for  all  entries 
subject  to  the  "Withholding  of 
Appraisement"  notice  published  in  the 
Federal  Register  on  July  13. 1979  (44  FR 
41004-5)  and  all  future  entries  until 
further  notice.  On  or  after  the  date  of 
publication  of  this  notice.  Customs 
officers  shall  require  a  deposit  of 
estimated  antidumping  duties  pending 
liquidation  of  entries  of  subject 
merchandise  at  the  same  time  as 
estimated  normal  customs  duties  on  the 
merchandise  are  deposited.  Deposits  of 
estimated  antidumping  duties  shall  be 
required  on  all  entries  or  withdrawals 
bom  warehouse,  for  consumption,  made 
on  and  after  the  date  of  publication  of 
this  antidumping  duty  order  hi  the 
Federal  Register.  Deposits  shall  be 
collected  in  the  following  amounts: 
Asahi  Kasei:  29.05  percent  ad  valorem; 
Japan  Exlan:  18.33  percent  ad  valorem; 
Mitsubishi  Rayon:  20.26  percent  ad 
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valorem;  for  any  otiier  exporters  of  the 
subject  merchandise:  23.19  percent  ad 
valorem. 

On  behalf  of  the  Secretary  of 
Commerce,  I  hereby  make  public  these 
determinations,  wldch  constitute  an 
fuitidumping  duty  order  with  respect  to 
spun  acrylic  yam  from  Japan.  For  the 
purposes  of  this  notice,  the  term  "spun 
acrylic  yam"  means  spun  yam  of 
acrylic,  as  provided  for  in  item  310.50, 
Tariff  Schedules  of  the  United  States 
Annotated.  Accordingly,  Annex  I  Part 
353  of  the  Commerce  Regulations  (45  FR 
6208)  is  being  amended  by  adding  the 
following  to  the  list  of  antidumping  duty 
orders  ciurently  in  effect 


Country 


Tt«Mury 


Spun  aoylc  )f«m._ 


«46PR     ). 


This  notice  is  published  pursuant  to 
section  706  of  the  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1671e),  and  Section 
353.46  of  the  Department  of  Commerce 
Regulations  (19  CFR  353.46).         i 
Stanley  |.  Marcuss,  | 

Acting  Assistant  Secretary  for  Trade 
Administration.  U.S.  Department  c/ 
Commerce. 
April  3, 1980. 

(FR  Doc  80-10730  Filed  4-S-aO:  8:46  am] 
BIUMG  CODE  3510-2».«l 


DEPARTMENT  OF  JUSTICE        | 
Drug  Enforcement  Administration 
21  CFR  Ch.  II 


Controlled  Substances  in  Emergency 
Kits  for  Long  Term  Care  Facilities 

agency:  Drug  Enforcement 
Administration,  Justice. 
ACTION:  Statement  of  policy. 


summary:  The  Drug  Enforcement 
Administration  has  received  numerous 
requests  from  State  licensing  and 
regulatory  boards,  pharmaceutical 
associations,  and  professional 
organizations  concerning  this  agency's 
policy  for  the  use  and  handling  of 
controlled  substances  in  emergency  kits 
for  patients  in  Long  Term  Care  Facilities 
(LTCF).  The  Drug  Enforcement 
Administration  has  determined  that  an 
amendment  to  current  regulations  is  not 
necessary  or  desirable,  in  that  LTCFs 
are  not  controlled  premises  under 
Federal  law.  However,  issuance  of  a 
Statement  of  Policy  will  provide  the 
individual  State  licensing  and  regidatory 
boards  with  general  guidelines  under 
which  they  may,  in  turn,  promulgate 
specific  rules  for  the  use  and  handling  of 


controlled  substances  in  emergency  kits 
in  Long  Term  Care  Facilities. 
Additionally,  this  course  of  action 
should  improve  health  care  services  to 
such  patients  and  decrease  the 
quantities  of  controlled  substances 
which  might  otherwise  accumulate  at 
Long  Term  Care  Facilities  which 
federally  are  non-registered  locations. 
date:  Comments  should  be  received  on 
or  before  May  12, 1980. 

ADDRES9:  Send  comments  in 
quintuplicate  to:  Administrator,  Drug 
Enforcement  Administration.  U.S. 
Department  of  Justice,  1405  Eye  Street, 
Northwest,  Washington.  D.C.  20537. 
Attention— Federal  Register 
Representative. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  W.  Buzzeo,  Chief,  Compliance 
Division,  Office  of  Compliance  and 
RegiJatory  Affairs,  Drug  Enforcement 
Administration,  1405  Eye  Street. 
Northwest — Room  516,  Washington, 
D.C.  20537,  Telephone  (202)  633-1091. 

Statement  of  Policy 

The  placement  of  emergency  kits 
containing  controlled  substances  in  non- 
federal registered  Long  Term  Care 
Facilities  (LTCF)  shall  be  deemed  to  be 
in  compliance  with  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act 
of  1970,  if  the  appropriate  state  agency 
or  regulatory  authority  specifically 
approves  such  placement  and 
promulgates  procedures  which 
delineate: 

A.  The  source  from  which  a  LTCF  may 
obtain  controlled  substances  for 
emergency  kits.  The  source  of  supply 
must  be  a  DEA  registered  hospital/ 
clinic,  pharmacy  or  practitioner. 

B.  Security  safeguards  for  each 
emergency  kit  stored  in  the  LTCF  which 
include  the  designation  of  individuals 
who  may  have  access  to  the  emergency 
kits  and  a  speciHc  limitation  of  the  type 
and  quantity  of  controlled  substances 
permitted  to  be  placed  in  each 
emergency  kit 

C.  Responsibility  for  proper  control 
and  accountability  of  such  emergency 
kits  within  the  LTCF  to  include  the 
requirement  that  the  LTCF  and  the 
providing  DEA  registered  hospital/ 
clinic  pharmacy  or  practitioner 
maintain  complete  and  accurate  records 
of  the  controlled  substances  placed  in 
the  emergency  kit.  the  disposition  of 
these  controlled  substances  plus  the 
requirement  to  take  periodic  physical 
inventories. 

D.  The  emergency  medical  conditions 
under  which  the  controlled  substances 
may  be  administered  to  patients  in  the 
LTCF  to  include  the  requirement  that 
medication  be  administered  by 


authorized  personnel  only  as  expressly 
authorized  by  an  individual  practitioner 
and  in  compliance  with  the  provisions  of 
21  CFR  1306.11  and  21  CFR  1306.21. 
E.  Prohibited  activities  which  can 
result  in  the  state  revocation,  denial,  or 
suspension  of  the  privilege  of  having  or 
placing  emergency  kits,  containing 
controUed  substances,  in  a  LTCF. 

Dated:  April  3, 1980. 
Peter  B.  Bensinger, 

Administrator. 

[7R  Doc.  80-10780  Filed  4-8-80;  8:45  am| 
BILUNO  CODE  4410-09-H 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[T.D.  76911 

26  CFR  ParU  1  and  31 

Income  Tax;  Taxable  Years  Beginning 
After  Decemt>er  31, 1953  and 
Employment  Taxes;  Applicable  on  or 
After  January  1, 1955;  Companion 
Sitting  Placement  Services 

agency:  Internal  Revenue  Service, 

Treasury. 

action:  Final  regulations. 

summary:  This  docimient  provides  final 
regulations  relating  to  the  exemption  of 
companion  sitting  placement  services 
from  employer  status.  Changes  in  the 
applicable  tax  law  were  made  by  the 
Act  of  November  12, 1977.  The 
regulations  provide  the  pubUc  with  the 
guidance  needed  to  comply  with  the 
applicable  part  of  this  Act 
EFFECTIVE  DATE:  The  regulations  apply 
to  remuneration  received  after 
December  31, 1974. 
FOR  FURTHER  INFORMATION  CONTACT 
David  B.  Cubeta  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel,  Intemal  Revenue  Service,  1111 
Constitution  Avenue.  N.W.,  Washmgton, 
D.C.  20224.  (Attention:  CC:LR:T)  (202- 
566-3926). 
SUPPLEMENTARY  INFORMATION! 

Background  and  Explanation  of 
Provisions 

On  May  30, 1979,  the  F;ederal  Register 

pubhshed  proposed  amendments  to  the 
Income  Tax  Regulations  (26  CFR  Part  1) 
and  Employment  Tax  Regulations  (26 
CFR  Part  31)  to  conform  the  regulations 
to  section  10  of  the  Act  of  November  12, 
1977  (Pubhc  Law  95-171, 91  Stat.  1356) 
which  added  section  3506  to  the  Intemal 
Revenue  Code  of  1954.  No  public 
hearing  was  requested  or  held.  This 
Treasury  decision  adopts  the 
amendments  as  proposed. 
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These  regulations  add  a  new 
S  31.3506-1  under  section  3506.  Section 
31.3506-1  provides  that,  for  purposes  of 
employment  taxes,  a  companion  sitting 
placement  service  shall  not  be  treated 
as  the  employer  of  its  sitters  if  the 
placement  service  neither  pays  nor 
receives  the  salary  or  wages  of  the 
sitters.  A  "companion  sitting  placement 
service"  is  an  individual,  tmst,  estate, 
partnership,  association,  company,  or 
corporation  engaged  in  the  trade  or 
business  of  placing  sitters  with 
individuals  who  desire  the  sitters' 
services.  "Sitters"  are  individuals  who 
provide  companionship,  personal 
attendance,  or  household  care  services 
to  children,  the  elderly,  or  the  disabled. 

The  principal  concem  expressed  in 
the  comments  received  on  ^e  notice  of 
proposed  rulemaking  was  that  the 
proposed  regulations  would  result  in  the 
loss  of  social  security  coverage  of  the 
sitters.  However,  a  sitter  who  is  deemed 
by  §  31.3506-1  not  to  be  the  employee  of 
a  placement  service  is  then  deemed  to 
be  self-employed  and  becomes  liable  for 
the  tax  imposed  by  section  1401  on  self- 
employment  income  earned  after  1974. 
Except  where  net  earnings  from  self- 
employment  for  the  taxable  year  are 
less  than  $400,  the  sitter  will  be  liable 
for  tax  and  will  continue  to  have 
eamings  reported  on  which  social 
security  benefits  may  be  based. 

It  is  also  important  to  note  that  the 
general  rule  of  §  31.3506-1  only  operates 
to  remove  sitters  and  placement 
services  from  the  employee-employer 
relationship  when,  under  §§  31.3121  (d)- 
1  and  31.3121  (d)-2,  that  relationship 
would  otherwise  exist.  Therefore,  if 
under  the  common  law  a  sitter  is  the 
employee  of  the  individual  for  whom  the 
sitting  is  performed  rather  than  the 
employee  of  the  placement  service,  that 
employee-employer  relationship  remains 
intact. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  David  B.  Cubeta  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Intemal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulation,  both  on  matters  of 
substance  and  style. 

Adoption  of  amendments  to  the 
regulations 

Accordingly,  the  proposed 
amendments  to  26  CFR  Parts  1  and  31, 
as  set  forth  in  the  notice  of  proposed 
rulemaking  published  in  the  Federal 
Register  on  May  30, 1979  (44  FR  31025), 
are  hereby  adopted  without  change. 


This  Treasury  decision  is  issued  under 
the  authority  contained  in  sections  3506 
and  7805  of  the  Intemal  Revenue  Code 
of  1954  (91  Stat.  1356,  26  U.S.C.  3506;  68A 
Stat  917,  28  U.S.C.  7805). 
Jerome  Kurtz, 
Commissioner  of  Intemal  Revenue. 

Approved-  March  25, 1980. 
Donald  C  tubick. 
Assistant  Secretary  of  the  Treasury. 

Income  Tax  Regulations  [26  CFR  Part  1] 

Paragraph  1.  Paragraph  (a)  of 
S  1.1402(c)-3  is  amended  by  revising  the 
parenthetical  sentence  at  the  end 
thereof  to  read  as  follows: 

§1.1402(c>-3    Employees. 

(a)  General  rule.  *  *  *  (As  to  when 
an  individual  is  an  employee,  see 
section  3121  (d)  and  (o)  and  section  3506 
and  the  regulations  under  those  sections 
in  part  31  of  this  chapter  (Employment 
Tax  Regulations).) 

•  •        •        *        • 

Employment  Tax  Regulations  [26  CFR 
Part  31] 

Par.  2.  Paragraph  (a)(1)  of 
§  31.3121(d)-l  is  amended  by  revising 
the  first  sentence  thereof  to  read  as 
follows: 

S  31.3121(d)-1    Who  are  employees. 

(a)  In  general.  (1)  Whether  an 
individual  is  an  employee  with  respect 
to  services  performed  after  1954  is 
determined  in  accordance  with  section 
3121  (d)  and  (o)  and  section  3506.  *  *  * 

•  •        •        •        * 

Par.  3.  A  new  S  31.3506-4  is  added 
immediately  after  S  31.3505-1.  This  new 
section  reads  as  follows: 

§  31.3506-1    Companion  sitting  placement 
services. 

(a)  Definitions — (1)  Companion  sitting 
placement  service.  For  purposes  of  this 
section,  the  term  "companion  sitting 
placement  service"  means  a  person 
(whether  or  not  an  individual)  engaged 
in  the  trade  or  business  of  placing  sitters 
with  individuals  who  wish  to  avail 
themselves  of  the  sitters'  services. 

(2)  Sitters.  For  purposes  of  this 
section,  the  term  "sitters"  means 
individuals  who  furnish  personal 
attendance,  companionship,  or 
household  care  services  to  children  or  to 
individuals  who  are  elderly  or  disabled. 

(b)  General  rule.  For  purposes  of 
subtitle  C  of  the  Intemal  Revenue  Code 
of  1954  (relating  to  employment  taxes),  a 
companion  sitting  placement  service 
shall  not  be  treated  as  the  employer  of 
its  sitters,  and  the  sitters  shall  not  be 
treated  as  the  employees  of  the 
placement  service.  However,  the  mle  of 
the  preceding  sentence  shall  apply  only 


if  the  companion  sitting  placement 
service  neither  pays  nor  receives 
(directly  or  throu^  an  agent)  the  salary 
or  wages  of  the  sitters,  but  is 
compensated,  if  at  all,  on  a  fee  basis  by 
the  sitters  or  the  individuals  for  whom 
the  sitting  is  performed. 

(c)  Individuals  deemed  self-employed. 
Any  individual  who,  by  reason  of  this 
section,  is  deemed  not  to  be  the 
employee  of  a  companion  sitting 
placement  service  shall  be  deemed  to  be 
self-employed  for  purposes  of  the  tax  on 
self-employment  income  (see  sections 
1401-1403  and  the  regulations 
thereunder  in  part  1  of  this  chapter 
(Income  Tax  Regulations)). 

(d)  Scope  of  rules.  The  rules  of  this 
section  operate  only  to  remove  sitters 
and  companion  sitting  placement 
services  from  the  employee-employer 
relationship  when,  under  §S  31.3121(d)-l 
and  31.3121(d)-2,  that  relationship 
would  otherwise  exist.  Thus,  if,  under 
S§  31.3121(d)-l  and  31.3121(d)-2,  a  sitter 
is  considered  to  be  the  employee  of  the 
individual  for  whom  the  sitting  is 
performed  rather  than  the  employee  of 
the  companion  sitting  placement  service, 
this  section  has  no  efiect  upon  that 
employee-employer  relationship. 

(e)  Examples.  The  provisions  of  this 
section  may  be  illustrated  by  the 
following  examples: 

Example  (1).  X  is  an  agency  that  places 
babysitters  with  individuals  who  desire 
babysitting  services.  X  furnishes  all  the 
sitters  with  an  instruction  manual  regarding 
their  conduct  and  appearance,  requires  them 
to  nie  semimonthly  reports,  and  determines 
the  total  fee  to  be  charged  the  individual  for 
whom  the  sitting  is  performed.  Individuals 
who  need  a  babysitter  contact  the  agency, 
are  informed  of  the  charges,  and,  if  agreement 
is  reached,  a  sitter  is  sent  to  perform  the 
services.  The  sitter  collects  the  entire  amount 
of  the  charges  and  remits  a  percentage  to  X 
as  a  fee  for  the  placement.  X  is  a  companion 
sitting  placement  service  within  the  meaning 
of  paragraph  (a)(1)  of  this  section.  Therefore, 
since  the  agency  does  not  actually  pay  or 
receive  the  wages  of  the  sitters,  X  is  not 
treated  as  the  employer  of  the  sitters  for 
purposes  of  this  subtitle.  The  sitters  are 
deemed  to  be  self-employed  for  the  purpose 
of  the  tax  imposed  by  section  1401. 

Example  (2).  Assume  the  same  facts  as  in 
example  (1),  except  that  the  individual  for 
whom  the  sitting  is  performed  pays  to  X  the 
entire  amount  of  the  charges.  X  retains  a 
percentage  and  pays  the  difference  to  the 
sitter.  Since  X  actually  receives  and  pays  the 
wages  of  the  sitters,  X  is  the  employer  of  the 
sitters. 

Example  (3).  As  a  service  to  the  community 
a  neighborhood  association  maintains  a  list 
of  individuals  who  are  available  to  babysit 
Parents  in  need  of  a  sitter  contact  the 
association  and  are  provided  with  a  list  of 
names  and  telephone  numl)ers.  The 
association  charges  no  fee  for  the  service  and 
takes  no  action  other  than  compiling  the  list 
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of  sitters  and  making  it  available  to  members 
of  the  community.  Issues  such  as  hours  of 
work,  amount  of  payment,  and  the  method  by 
which  the  services  are  performed  are  all 
resolved  between  the  sitter  and  parent.  A.  a 
parent,  used  the  list  to  hire  B  to  sit  for  A's 
child.  B  performs  the  services  four  days  a 
week  in  A's  home  and  follows  specific 
instructions  given  by  A.  Under  §  31.3121(d)-l, 
B  is  the  employee  of  A  rather  than  the 
employee  of  the  neighborhood  association. 
Consequently,  this  section  does  not  apply 
and  B  remains  the  employee  of  A. 

(f)  Effective  date.  This  section  shall 
apply  to  remuneration  received  after 
December  31, 1974. 

(FR  Doc  80-10703  FlUd  4-e-aOc  B:46  ara] 
BIUJNQCOOC  OSO-OVM 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Part  1613 

Equal  Employment  Opportunito^  in  tlie 
Federal  Govemmerit  f 

agency:  Equal  Employment  Opportunity 

Commission. 

ACTION:  Interim  revised  regulations  with 

comments  invited  for  consideration  in 

final  rulemaking. 

summary:  The  Equal  Employment 
Opportimity  Commission  is  revising  its 
regulations  on  equal  employment  in  the 
Federal  government  (29  CFR  Part  1613) 
to  allow  agencies  to  award  attorney's 
fees  and  costs  to  complainants  pursuing 
complaints  under  section  717  of  Title  VII 
of  the  Civil  Rights  Act  of  1964,  as 
amended.  42  U.S.C.  2000e-16.  The 
purpose  of  this  proposal  is  to  effectuate 
the  policies  of  Title  VII  by  permitting  full 
remedial  reUef  during  the  administrative 
processing  of  complaints  by  agencies 
and  the  Commission. 
DATES:  The  interim  regulations  are 
effective  as  of  April  11, 1980,  and  will 
remain  effective  until  Final  regulations 
are  issued.  Written  comments  on  the 
interim  regulations  must  be  received  on 
or  before  June  9, 1980.  Th6  Commission 
proposes  to  consider  the  submissions 
and  thereafter  to  adopt  final  regulations. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
regarding  the  revisions  to  Marie  Wilson. 
Executive  Secretariat.  Equal 
Employment  Opportunity  Commission. 
2401  E  Street,  N.W.,  Washington.  D.C. 
20506.  Copies  of  the  comments 
submitted  by  the  public  will  be 
available  for  review  at  the  Social 
Sciences  Library,  Room  2003,  EEOC. 
2401  E  Street.  N.W..  Washington.  D.C. 
20506,  between  the  hours  of  9:30  a.m. 
and  5:00  p.m. 
FOR  FURTHER  INFORMATION  CONTACT. 


Constance  L.  Dupre,  Associate  General 
Counsel.  Legal  Counsel  Division.  Office 
of  the  General  Counsel.  Room  2254,  2401 
E  Street.  N.W..  Washington.  D.C.  20506. 
(202)  634-6595. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Reorganization  Plan  No.  1  of  1978.  the 
responsibility  for  enforcement  of  equal 
employment  opportunity  in  federal 
employment  was  transferred  to  the 
Equal  Employment  Opportunity 
Commission.  The  Commission  adopted 
most  of  the  regulations  previously 
promulgated  by  the  Civil  Service 
Commission  and  moved  the  regulations 
to  29  CFR  Part  1613,  effective  January  1. 
1979.  (43  FR  60900).  Amendments  to  29 
CFR  1613.233(a)  approved  by  the 
Commission  on  May  1, 1979.  are 
reflected  in  these  amendments. 

The  amendments  provide  that  an 
agency  or  the  Commission  may  award  a 
complainant  reasonable  attorney's  fees 
and  costs  when  an  allegation  of 
discrimination  prohibited  by  Section  717 
of  Title  VII  of  the  Civil  Rights  Act  of 
1964,  as  amended,  42  U.S.C.  S  2000e-16, 
is  resolved  in  favor  of  the  complainant, 
including  a  settlement  under 
S  1613.217(a].  The  regulation  vnll  apply 
to  all  pending  or  future  complaints. 
When  discrimination  covered  by  Title 
Vn  is  found,  the  final  agency  decision 
must  contain  a  determination  of  whether 
the  complainant  is  entitled  to  attorney's 
fees  and/or  costs. 

As  made  applicable  to  federal 
employment  by  Section  717(d)  of  Title 
Vn.  Section  706(k)  of  Title  VII  provides: 

In  any  action  or  proceeding  under  this 
subchapter,  the  court  in  its  discretion,  may 
allow  the  prevailing  party,  other  than  the 
Commission  or  the  United  States,  a 
reasonable  attorney's  fee  as  part  of  the  costs, 
and  the  Commission  of  the  United  States 
•hall  be  liable  for  costs  the  same  as  a  private 
person. 

Several  recent  coiul  decisions  have 
held  that  attorney's  fees  are  to  be 
awarded  to  a  prevailing  federal 
employee  for  work  done  during  the 
administrative  processing  of  a 
complaint.  If  agencies  are  imable  to 
grant  reasonable  attorney's  fees  and 
costs  as  part  of  the  administrative 
remedy,  parties  will  be  encouraged  to 
circumvent  the  administrative  process  in 
order  to  recover  attorney's  fees  and 
costs  and,  thus,  undermine  the  intent  of 
Congress  that  complaints  be  handled  at 
the  administrative  level.  Accordingly, 
the  Commission  has  determined  that  the 
regulation  is  necessary  and  appropriate 
to  carry  out  the  policies  of  section  717  of 
Title  vn  of  the  Civil  Rights  Act  of  1964. 
as  amended. 

It  is.  however,  important  to  note  that 
any  award  of  attorney's  fees  or  costs 


made  pursuant  to  these  regulations  will 
have  to  be  paid  out  of  the  agency's  own 
budget.  Fees  awarded  pursuant  to  a 
court  order,  on  the  other  hand,  are 
payable  out  of  the  fund  created  by  31 
U.S.C.  §  724a.  Thus,  the  existing  system 
may  act  as  a  disincentive  to 
administrative  resolution  of  the  question 
of  attorney's  fees.  Agencies  may.  in 
many  cases,  conclude  that  it  is 
ultimately  less  costly  to  take  the  issue  to 
court.  The  Commission  directs  attention 
to  this  problem  and  solicits  conunents. 

Because  of  differences  in  statutory 
language,  the  current  proposal  is  limited 
to  complaints  under  Title  VII.  The 
handicap  discrimination  regulations 
were  promulgated  by  the  Civil  Service 
Commission  under  the  Back  Pay  Act,  5 
U.S.C.  7153,  and  section  501  of  the 
Rehabilitation  Act,  29  U.S.C.  791,  neither 
of  which  provided  for  the  award  of 
attorney's  fees  or  costs.  A  recent 
amendment  to  the  Rehabilitation  Act 
may  provide  for  such  an  award.  See  Act 
of  Nov.  6, 1978,  Pub.  L.  No.  95-602.  §  120. 
92  Stat.  2955.  Title  VII  complaints 
against  agencies  funded  under  the 
Legislative  Branch  Appropriation  Act  of 
1979  and  complaints  of  age 
discrimination  were  also  excluded  from 
this  proposal  because  recent  enactments 
may  preclude  the  award  of  attorney's 
fees  and  costs  in  such  instances.  See  Act 
of  Sept.  30, 1978,  Pub.  L.  No.  95-391. 
§  308,  92  Stat.  763  and  the  Age 
Discrimination  in  Employment  Act 
Amendments  of  1978,  Pub.  L.  No.  95-256, 
section  5,  92  Stat.  189.  The  Commission 
v\rill  be  reviewing  these  statutes  and 
determining  their  applicability  during 
the  comment  period. 

Therefore,  the  Commission  encourages 
comments  on  the  applicability  of  these 
regulations  to  handicap  and  age 
discrimination  complaints  and 
complaints  against  legislative  agencies. 

Additionally,  the  Commission  will  be 
consulting  vddi  the  Merit  Systems 
Protection  Board  in  the  development  of 
its  standards  for  awarding  attorney's 
fees  in  Title  VII  complaints  under  the 
authority  granted  the  Board  pursuant  to 
5  U.S.C.  7701(g)(2).  After  such 
consultation,  tiie  Commission  may  issue 
separate  regulations  dealing  with 
appeals  from  the  award  of  attorney's 
fees  under  section  7701(g)(2). 

Section  1613.213  has  been  revised  to 
make  clear  that  any  time  the  aggrieved 
person  is  dissatisfied  with  the  attempted 
resolution  of  the  dispute  by  the  EEO 
counselor,  the  aggrieved  person  must  be 
provided  with  written  notice  of  the  right 
to  ffle  a  formal  complaint  and  the  duty 
to  inform  the  agency  when  complainant 
retains  a  representative.  It  is  essential 
that  the  complainant  be  notifed  of  this 
responsibility  since  under 
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§  1613.271(a)(1).  the  complainant  is  not 
entitled  to  attorneys  fees  unless  the 
complaint  is  formally  filed  and  the 
agency  is  on  notice  that  the  complainant 
has  a  representative.  Note  that  the  duty 
to  inform  the  agency  of  the 
representation  is  merely  to  protect  the 
agency  from  unwarranted  fee  claims, 
libus.  §  1613.271  provides  that  written 
submissions  to  the  agency  which  are 
signed  by  the  representative  shall 
constitute  adequate  notice. 

Section  1613.217  permits  an  agency  to 
award  attorney's  fees  and  costs  when  a 
Title  VII  allegation  is  settled  in  favor  of 
the  complainant  prior  to  an  agency 
decision.  Section  1613.221  permits  an 
agency  to  award  attorney's  fees  and 
costs  in  an  agency  decision  finding 
discrimination. 

Sections  1613.231  and  1613.233 
provide  that  an  agency's  determination 
not  to  award  attorney's  fees  may  be 
appealed  to  the  Commission.  Similarly, 
when  an  agency  determines  that  fees 
will  be  awarded,  the  sufficiency  of  the 
amount  awarded  by  the  agency  will  be 
appealable  to  the  Commission. 

Sections  1613.233  and  1613.281 
provide  that  decisions  of  an  agency  are 
not  final  until  the  agency  has  made  a 
determination  on  both  the  entitlement  to 
and  the  amount  of  any  attorney's  fee 
awards.  This  interpretation  will  make 
the  administrative  process  less  complex 
than  other  alternatives  since 
complainants  will  not  have  matters 
pending  before  an  agency  and  the 
Commission  at  the  same  time.  Under  the 
proposed  change,  the  entire  matter  will 
go  forward  on  appeal  to  the  Commission 
or  for  de  novo  trial  to  the  district  court. 

Section  1613.271(c)  contains  the 
procedures  for  determining  the  amount 
of  the  award.  A  verified  statement  of 
costs  and  attorney's  fees  rhust  be 
submitted  within  20  days  of  the 
determination  that  attorney's  fees  will 
be  awarded.  The  agency,  complainant 
and  complainant's  representative  will 
then  attempt  to  agree  on  the  amount  of 
the  award  within  20  days  of  receipt  of 
the  submission,  and  if  they  cannot  agree 
on  the  amount,  the  agency  will  issue  its 
decision  within  30  days  of  the  receipt  of 
the  submission.  The  Commission  has 
adopted  the  standards  for  awarding 
attorney's  fees  enunciated  in  Evans  v. 
Sheraton  Park  Hotel,  503  F.2d  177  (D.C. 
Cir.  1974)  and  Johnson  v.  Georgia 
Highway  Express.  Inc..  488  F.2d  714  (5th 
Cir.  1974).  The  Commission  believes  that 
the  Evans  and  Johnson  standards  are 
equitable  and  appropriate  in  the 
administrative  process. 

Attorney's  fees  are  limited  to  services 
of  members  of  the  Bar,  and  law  clerks, 
paralegals  or  law  students  working 
under  their  supervision.  However,  no 


avirard  of  attorney's  fees  can  be  allowed 
for  the  services  of  federal  employees. 
The  costs  which  may  be  awarded  are 
contained  in  28  U.S.C.  1920  and  28 
U.S.C.  1821. 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12044.  They  do  not  require  regulatory 
analysis  under  Section  3  of  that  Order. 
Pursuant  to  5  U.S.C.  553(d)(3),  the 
Commission  finds  that  good  cause  exists 
for  making  these  revised  regulations 
effective  in  less  than  30  days,  in  order  to 
provide  continuity  of  operation  in  the 
processing  of  Federal  EEO  complaints. 
The  interim  revised  regulations  appear 
below. 

By  virtue  of  the  authority  vested  in  the 
Commission  under  Section  717  of  Title 
VII  of  the  Civil  Rights  Act  of  1964,  42 
U.S.C.  2000e-16.  Reorganization  Plan 
No.  1  of  1978  (43  FR  19807)  and 
Executive  Order  12106  (44  FR  1053).  the 
Equal  Employment  Opportunity 
Commission  hereby  publishes  the 
following  amendments  to  its  regulations 
on  Equal  Employment  Opportunity  in 
the  Federal  Government. 

Signed  at  Washington,  D.C.  this  2nd  day  of 
April,  1980.  For  the  Commission. 

Eleanor  Holmes  Norton, 
Chair. 

PART  1613— EQUAL  EMPLOYMENT 
OPPORTUNITY  IN  THE  FEDERAL 
GOVERNMENT 

1.  Section  1613.213 — is  amended  by 
revising  paragraph  (a)  as  follows: 

§  1613.213    Precomplaint  processing. 

(a)  An  agency  shall  require  that  an 
aggrieved  person  who  believes  that  he 
or  she  has  been  discriminated  against 
because  of  race,  color,  religion,  sex,  or 
national  origin  consult  with  an  Equal 
Employment  Opportunity  Counselor  to 
try  to  resolve  the  matter.  The  agency 
shall  require  the  Equal  Employment 
Opportimity  Coimselor  to  make 
whatever  inquiry  he  or  she  believes 
necessary  into  the  matter;  to  seek  a 
solution  of  the  matter  on  an  informal 
basis;  to  counsel  the  aggrieved  person 
concerning  the  issues  in  the  matter;  to 
keep  a  record  of  the  counseling 
activities  so  as  to  brief,  periodically,  the 
Equal  Employment  Opportunity  Officer 
on  those  activities;  and,  when  advised 
that  a  complaint  of  discrimination  has 
been  accepted  from  an  aggrieved 
person,  to  submit  a  written  report  to  the 
Equal  Employment  Opportunity  Officer, 
with  a  copy  to  the  aggrieved  person, 
summarizing  the  counselor's  actions  and 
advice  both  to  the  agency  and  the 
aggrieved  person  concerning  the  issues 
in  the  matter.  The  Equal  Employment 
Opportunity  Counselor  shall,  insofar  as 


is  practicable,  conduct  the  final 
interview  with  the  aggrieved  person  not 
later  than  21  calendar  days  after  the 
date  on  which  the  matter  was  called  to 
the  counselor's  attention  by  the 
aggrieved  person.  If.  within  21  days,  the 
matter  has  not  been  resolved  to  the 
satisfaction  of  the  aggrieved  person,  that 
person  shall  be  immediately  informed  in 
writing,  at  the  time  of  the  final 
interview,  of  his  or  her  right  to  file  a 
complaint  of  discrimination.  The  notice 
shall  inform  the  complainant  of  his  or 
her  right  to  file  a  discrimination 
complaint  at  any  time  up  to  15  calendar 
days  after  receipt  of  the  notice  of  the 
appropriate  official  with  whom  to  file  a 
complaint  and  of  complainant's  duty  to 
assure  that  the  agency  is  immediately 
informed  if  the  complainant  retains 
counsel,  or  any  other  representative. 
The  Counselor  shall  not  attempt  in  any 
way  to  restrain  the  aggrieved  person 
from  filing  a  complaint  The  Equal 
Employment  Opportunity  Counselor 
shall  not  reveal  the  identity  of  an 
aggrieved  person  who  consulted  the 
counselor,  except  when  authorized  to  do 
so  by  the  aggrieved  person,  until  the 
agency  has  accepted  a  complaint  of 
discrimination  from  that  person. 

2.  Section  1613.217  is  amended  by 
revising  paragraph  (a)  as  follows: 

§  1613.217    Adjustment  of  complaint  and 
offer  of  hearing. 

(a)  The  agency  shall  provide  an 
opportunity  for  adjustment  of  the 
complaint  on  an  informal  basis  after  the 
complainant  has  reviewed  the 
investigative  file.  For  this  purpose,  the 
agency  shall  furnish  the  complainant 
and  the  complainant's  representative  a 
copy  of  the  investigative  file  promptly 
after  receiving  it  bom  the  investigator, 
and  provide  opportunity  for  the 
complainant  to  discuss  the  investigative 
file  with  appropriate  officials. 

If  an  adjustment  of  the  complaint  is 
arrived  at,  the  terms  of  the  adjustment 
-  shall  be  reduced  to  writing  and  made 
part  of  the  complaint  file,  with  a  copy  of 
the  terms  of  the  adjustment  provided  the 
complainant.  An  informal  adjustment  of 
a  complaint  may  include  an  award  of 
back  pay,  attorney's  fees  or  other 
appropriate  relief.  Where  the  parties 
agree  on  an  adjustment  of  the  complaint, 
but  cannot  agree  on  whether  attorney's 
fees  or  costs  should  be  awarded  or  on 
the  amount  of  attorney's  fees  or  costs, 
the  issue  of  the  award  of  attorney's  fees 
or  costs  or  the  amount  which  should  be 
awarded  may  be  severed  and  shall  be 
the  subject  of  a  final  decision  under 
1613.221(d).  The  decision  of  whether  to 
award  attorney's  fees  or  costs  or  of  the 
amount  to  be  awarded  may  be  the 
subject  of  an  appeal  to  the  Commission 


24132         Federal  Register  /  Vol.  45,  No.  70  /  Wednesday.  April  9.  1980  /  Rules  and  Regulations 


Federal  Register  /  Vol.  45,  No.  70  /  Wednesday,  April  9,  1980  /  Rules  and  Regulations         24133 


under  the  provisions  of  {S  1613.231 
through  1613.236.  If  the  agency  does  not 
carry  out,  or  rescinds,  any  action 
specified  by  the  terms  of  the  adjustment, 
for  any  reason  not  attributable  to  acts  or 
conduct  of  the  complainant,  the  agency 
shall,  upon  the  complainant's  written 
request,  reinstate  the  complaint  for 
further  processing  from  the  point 
processing  ceased  under  the  tenns  of  the 
adjustment 

3.  Section  1613.221  is  amended  by 
revising  paragraph  (c),  redesignating  the 
present  paragraph  (d)  as  paragraph  (e), 
and  adding  a  new  paragraph  (d)  as 
follows:  I 


S  1613.221 
dMJgna*. 


DvcMon  by  haad  of  aQsncy  or 


(c)  The  decision  of  the  agency  shall 
require  any  remedial  action  authorized 
by  law  determined  to  be  necessary  or 
desirable  to  resolve  the  issue  of 
discrimination  and  to  promote  the  policy 
of  equal  opportunity,  whether  or  not 
there  is  a  finding  of  discrimination. 
When  discrimination  is  found,  the 
agency  shall  (1)  advise  the  complainant 
and  bis  or  her  representative  that  any 
request  for  attorney's  fees  or  costs  must 
be  documented  and  submitted  within  20 
calendar  days  of  receipt,  (2]  require 
remedial  action  to  be  taken  in 
accordance  with  S  1613.271,  (3)  review 
the  matter  giving  rise  to  the  complaint  to 
determine  whether  disciplinary  action 
against  alleged  discriminatory  officials 
is  appropriate,  and  (4)  record  the  basis 
for  its  decision  to  take,  or  not  to  take, 
disciplinary  action  but  this  decision 
shall  not  be  recorded  in  the  complaint 
file. 

(d)  When  the  final  agency  decision 
provides  for  an  award  of  attorney's  fees 
or  costs,  the  amount  of  these  awards 
shall  be  determined  under  S  1613.271(c). 
In  the  unusual  situation  in  which  the 
agency  determines  not  to  award 
attorney's  fees  or  costs  to  a  prevailing 
complainant  the  agency  shall  set  forth 
in  its  decision  the  specific  reasons  for 
denying  the  award. 

(e)  The  decision  letter  shall  inform  the 
complainant  of  his  or  her  right  to  appeal 
the  decision  of  the  agency  to  the 
Commission,  and  shall  include  the  text 
of  29  CFR  1613.233  (a)  and  (b).  The 
decision  letter  shall  also  inform  the 
complainant  of  his  or  her  right  to  file  a 
civil  action  in  accordance  with 

S  1613.281,  and  of  the  time  limits 
applicable  thereto. 

4.  Section  1613.231  is  amended  by 
revising  paragraph  (a)(3)  as  follows: 

§1613^1    EntMrniMnt 
(a)  •  •  * 


(3)  On  the  merits  of  the  complaint 
under  §  1613.217(c)  or  S  1613.221.  or  on 
the  award  of  attorney's  fees  or  costs,  but 
the  decision  does  not  resolve  the 
complaint  to  the  complainant's 
satisfaction. 

5.  Section  1613.233  is  amended  by 
revising  paragraph  (a)  as  follows: 

S  1613.233  Tim*  llmtt. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  a  complainant  may 
file  a  notice  of  appeal  at  any  time  up  to 
20  calendar  days  after  receipt  of  the 
agency's  notice  of  final  decision  on  his 
or  her  complaint  An  appeal  shall  be 
deemed  filed  on  the  date  it  is 
postmarked,  or  in  the  absence  of  a 
postmark,  on  the  date  it  is  received  by 
the  Commission.  Any  statement  or  brief 
in  support  of  the  appeal  must  be 
submitted  to  the  Conunission  and  to  the 
defendant  agency  within  30  calendar 
days  of  filing  the  notice  of  appeal.  For 
purposes  of  this  Part,  the  decision  of  an 
agency  shall  be  final  only  when  the 
agency  makes  a  determination  on  all  of 
the  issues  in  the  complaint  including 
whether  or  not  to  award  attorneys  fees 
or  costs.  If  a  determination  to  award 
attorneys  fees  or  costs  is  made,  the 
decision  will  not  be  final  until  the 
procedure  is  followed  for  determining 
the  amount  of  the  award  as  set  forth  in 
§1613.271(c). 

(6)  Section  1613.271  is  amended  by 
adding  a  new  paragraph  (c)  as  follows: 

(1613^71    Remedial  actions. 

(c)  Attorney's  Fees  or  Costs. — 
(1)  Awards  of  Attorney's  Fees  or 
Costs. 

The  provisions  of  this  Subpart  relating 
to  the  award  of  attorney's  fees  or  costs 
shall  apply  to  allegations  of 
discrimination  or  retaliation  prohibited 
by  section  717  of  Title  VII  of  the  Civil 
Rights  Act  of  1964,  as  amended,  42 
U.S.C.  2000e-16,  except  that  no  award  of 
attorney's  fees  shall  be  made  with  funds 
appropriated  under  Pub.  L.  95-391,  the 
Legislative  Branch  Appropriation  Act  of 
1979.  In  a  decision  by  an  agency,  under 
S  1613.217.  §1813.220  (d)  51613.221  or 
{1613.612  or  by  the  Commission,  under 
S1613.234  or  $1613.262  or 
Sl613.631(a)(3),  the  agency  or 
Commission  may  award  the  applicant  or 
employee  reasonable  attorney's  fees  or 
costs  incurred  in  the  processing  of  the 
complaint  or  charge,  (i)  A  finding  of 
discrimination  raises  a  presumption  of   . 
entitlement  to  an  award  of  attorney's 
fees,  (ii)  Any  award  of  attorney's  fees  or 
costs  shall  be  paid  by  the  agency,  (iii) 
Attorney's  fees  are  allowable  only  for 
the  services  of  members  of  the  Bar  and 
law  clerks,  paralegals  or  law  students 


under  the  supervision  of  members  of  the 
Bar,  except  that  no  awcu-d  is  allowable 
for  the  services  of  any  employee  of  the 
Federal  Government  (iv)  Attorney's 
fees  shall  be  paid  only  for  services 
performed  after  the  filing  of  the 
complaint  required  in  §  1613.214  and 
after  the  complainant  has  notified  the 
agency  that  he  or  she  is  represented  by 
an  attorney,  except  that  fees  are 
allowable  for  a  reasonable  period  of 
time  prior  to  the  notification  of 
representation  for  any  services 
performed  in  reaching  a  determination 
to  represent  the  complainant  Written 
submissions  to  the  agency  which  are 
signed  by  the  representative  shall  be 
deemed  to  constitute  notice  of 
representation. 

(2)  Amount  of  awards.  When  a 
decision  of  the  agency,  under 
5  1613.217(c).  S  1613.220(d),  §  1613.221  or 
S  1613.612  or  of  the  Commission,  under 
§  1613.234,  §  1613.262  or  §  1613.631(a)  (3) 
provides  for  an  award  of  attorney's  fees 
or  costs,  the  complainant's  attorney 
shall  submit  a  verified  statement  of 
costs  and  attorney's  fees,  as 
appropriate,  to  the  agency  within  20 
days  of  receipt  of  the  decision.  A 
statement  of  attorney's  fees  shall  be 
accompanied  by  an  affidavit  executed 
by  the  attorney  of  record  itemizing  the 
attorney's  charges  for  legal  services  and 
both  the  verified  statement  and  the 
accompanying  affidavit  shall  be  made  a 
part  of  the  complaint  file.  The  amount  of 
attorney's  fees-or  costs  to  be  awarded 
the  complainant  shall  be  determined  by 
agreement  between  the  complainant  the 
complainant's  representative  £md  the 
agencyi  Such  agreement  shall 
immediately  be  reduced  to  writing.  If  the 
complainant  the  representative  and  the 
agency  cannot  reach  an  agreement  on 
the  amount  of  attorney's  fees  or  costs 
within  20  calendar  days  of  receipt  of  the 
verified  statement  and  accompanying 
affidavit,  the  agency  shall  issue  a 
decision  determining  the  amount  of 
attorney's  fees  or  costs  within  30 
calendar  days  of  receipt  of  the 
statement  and  affidavit  Such  decision 
shall  include  the  specific  reasons  for 
determining  the  amoimt  of  the  award. 

(i)  The  amoimt  of  attorney's  fees  shall 
be  made  in  accordance  with  the 
following  standards:  the  time  and  labor 
required,  the  novelty  and  difficulty  of 
the  questions,  the  skill  requisite  to 
perform  the  legal  service  properly,  the 
preclusion  of  other  employment  by  the 
attorney  due  to  acceptance  of  the  case, 
the  customary  fee.  whether  the  fee  is 
fixed  or  contingent,  time  limitations 
imposed  by  the  client  or  the 
circumstances,  the  amount  involved  and 
the  results  obtained,  the  experience. 


reputation,  and  ability  of  the  attorney, 
the  undesirability  of  die  case,  the  nature 
and  length  of  the  professional 
relationship  with  the  client,  and  the 
awards  in  similar  cases. 

(ii)  The  costs  which  may  be  awarded 
are  those  authorized  by  28  U.S.C.  1920  to 
include  (A)  fees  of  the  reporter  for  all  or 
any  of  the  stenographic  transcript 
necessarily  obtained  for  use  in  the  case; 
(Bj  fees  and  disbursements  for  printing 
and  witnesses:  and  (C)  fees  for 
exemplification  and  copies  of  papers 
necessarily  obtained  for  use  in  the  case. 
Witness  fees  shall  be  awarded  in 
accordance  with  the  provisions  of  28 
U.S.C.  §  1821.  except  that  no  award 
shall  be  made  for  a  federal  employee 
who  is  in  a  duty  status  when  made 
available  as  a  witness. 

7.  Section  1613.281  is  revised  as 
follows: 

§  1613.281    Statutory  right 

An  employee  or  applicant  is 
authorized  by  section  717(c)  of  the  Civil 
Rights  Act  as  amended,  84  Stat.  112.  to 
file  a  civil  action  in  an  appropriate 
United  States  district  court: 

(a)  Within  thirty  (30)  calendar  days  of 
receipt  of  notice  of  final  action  taken  by 
the  agency  on  a  complaint 

(b)  After  one  hundred  and  eighty  (180) 
calendar  days  from  the  date  of  filing  a 
complaint  with  the  agency  if  there  has 
been  no  decision, 

(c)  Within  thirty  (30)  calendar  days 
after  receipt  of  final  action  taken  by  the 
Commission  on  the  complaint,  or 

(d)  Afier  one  hundred  and  eighty  (180) 
calendar  days  from  the  date  of  filing  an 
appeal  with  the  Commission,  if  there  has 
been  no  Commission  decision. 

For  purposes  of  this  Part,  the  decision  of 
an  agency  shall  be  final  only  when  the 
agency  makes  a  determination  on  all  of 
the  issues  in  the  complaint,  including 
whether  or  not  to  award  attorney's  fees 
or  costs.  If  a  determination  to  award 
attorneys  fees  is  made  the  decision  will 
not  be  final  until  the  procedure  is 
followed  for  determining  the  amount  of 
the  award  as  set  forth  in  S  1613.271(c). 

8.  Section  1613.602  is  amended  by 
revising  paragraph  (c)  as  follows: 

§  1613.602    Precomplaint  processing. 

***** 

(c)  The  Counselor  shall  conduct  a 
final  interview  and  terminate  counseling 
with  the  aggrieved  person  not  later  than 
30  calendar  days  after  the  date  on  which 
the  allegation  of  discrimination  was 
called  to  the  attention  of  the  Counselor. 
During  the  final  interview,  the  Counselor 
shall  inform  the  aggrieved  person  in 
%\rnting  that  counseling  is  terminated, 
that  he/she  has  the  right  to  file  a  class 
complaint  of  discrimination  with 


I 


appropriate  officials  of  the  agency,  and 
that  he/she  has  a  duty  to  assure  that  the 
agency  is  immediately  informed  if  legal 
representation  is  obtained. 

9.  Section  1613.609  is  amended  by 
revising  paragraph  (c)  as  follows: 

§  1613.609    Opportunities  for  resolution  of 
the  complaint 

***** 

(c)  If  resolution  of  the  complaint  is 
arrived  at  the  terms  of  the  resolution 
shall  be  reduced  to  writing,  and  signed 
by  the  agent  and  the  agency  head  or 
his/her  designee.  A  resolution  may 
include  a  finding  on  the  issue  of 
discrimination,  an  award  of  attorney's 
fees  or  costs,  and  must  include  any 
corrective  action  agreed  upon. 
Corrective  action  in  the  resolution  must 
be  consistent  with  law.  Executive  order, 
and  CivU  Service  regulations,  rules,  and 
instructions.  A  copy  of  the  resolution 
shall  be  provided  to  the  agent. 

10.  Section  1613.612  is  amended  by 
redesignating  the  present  paragraphs  (a) 
through  (c)  as  paragraphs  (a)(1)  through 
(a)(3),  redesignating  present  paragraph 
(d)  as  paragraph  (b)  and  adding  new 
paragraphs  (c)  and  (d)  as  follows: 

§  1613.612    Agency  decision. 

***** 

(c)  The  decision  of  the  agency  shall 
require  any  remedial  action  authorized 
by  law  determined  to  be  necessary  or 
desirable  to  resolve  the  issue  of 
discrimination  and  to  promote  the  poHcy 
of  equal  opportunity,  whether  or  not 
there  is  a  finding  of  discrimination. 
When  discrimination  is  found,  the 
agency  shall  (1)  advise  the  agent  and  his 
or  her  representative  that  any  request 
for  attorney's  fees  must  be  documented 
and  submitted  within  20  calendar  days 
of  receipt,  (2)  review  the  matter  giving 
rise  to  the  complaint  to  determine 
whether  disciplinary  action  against 
alleged  discriminatory  officials  is 
appropriate,  and  (3)  record  the  basis  for 
its  decision  to  take,  or  not  to  take, 
disciplinary  action  but  this  decision 
shall  not  be  recorded  in  the  complaint 
file. 

(d)  When  the  final  agency  decision 
provides  for  an  award  of  attorney's  fees 
and/or  costs,  the  amount  of  these 
awards  shall  be  determined  under 

§  1613.271(c).  When  the  agency 
determines  not  to  award  attorney's  fees 
or  costs,  the  agency  shall  set  fortli  in  its 
decision  the  specific  reasons  for  denying 
the  award. 
***** 

11.  Section  1613.614  is  amended  by 
revising  paragraph  (a)  as  follows: 


§1613.614    Corrm:thre  action. 

(a)  When  discrimination  is  found,  an 
agency  must  eliminate  or  modify  the 
personnel  poUcy  or  practice  out  of 
which  the  complaint  arose,  and  provide 
individual  corrective  action,  including 
an  award  of  attorney's  fees  and  costs,  to 
the  agent  in  accordance  with  §  1613.271 
of  this  Part  Corrective  action  in  all 
cases  must  be  consistent  with  law. 
Executive  order,  and  Civil  Service 
regulations,  rules  and  instructions. 

12.  Section  1613.631  is  amended  by 
revising  paragraphs  (a)  and  (b)  as 
follows: 

§  1613.631    Appeal  to  the  Office  of  Review 
and  Appeals. 

(a)  An  agent  may  appeal  to  the  Office 
of  Review  and  Appeals  the  decision  of    ' 
the  head  of  the  agency  or  his/her 
designee:  (1)  To  reject  or  cancel  his/her 
complaint  or  a  portion  thereof;  for 
reasons  covered  by  §  1613.604;  (2)  to 
refuse  to  reinstate  the  complaint  for 
further  processing  in  accordance  with 
the  provisions  of  §  1613.609(e);  and  (3) 
on  the  merits  of  the  complaint,  the  issue 
of  attorney's  fees  and  costs  and/or 
corrective  action. 

(b)  A  claimant  may  appeal  to  the 
Office  of  Review  and  Appeals  from  a 
decision  of  the  head  of  the  agency  or 
his/her  designee:  (1)  To  cancel  or  reject 
a  claim  for  individual  relief  in 
accordance  with  §  1613.614(f)  and  (g); 

,  and  (2)  on  the  merits  of  his/her  claim  for 
individual  reUef  including  attorney's 
fees  or  costs. 

§1613.641    [Amended] 

13.  Section  1613.641  is  amended  by 
adding  the  following  at  the  end  of 
paragraph  (a): 

(a)  *  *  • 

For  purposes  of  this  Part,  the  decision  of 
an  agency  shall  be  final  only  when  the 
agency  makes  a  determination  on  all  of 
the  issues  in  the  complaint  including 
whether  or  not  to  award  attorney's  fees 
and  costs.  If  a  determination  to  award 
attorneys  fees  is  made  the  decision  will 
not  be  final  until  the  procedure  is 
followed  for  determining  the  amount  of 
the  award  as  set  forth  in  §  1613.271(c). 

|FR  Doc.  8&-1077S  Filed  4-6-80: 8:45  am] 
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Roaming  Horses  and  Burros 
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action:  Final  rule. 


summary:  This  rule  amends  the 
regulations  for  the  National  Forest 
System  relating  to  the  Wild  Free- 
Roaming  Horses  and  Biuros  Act  of  1971 
as  amended  by  Public  Rangelands 
Improvement  Act  of  1978.  This  rule  will 
facilitate  management  programs 
directed  toward  protecting  and 
controlling  populations  of  wild  free- 
roaming  horses  and  burros  and  their 
habitats. 

EFFECTIVE  DATE:  April  9, 1980. 
ADDRESSES:  Chief,  Forest  Service. 
USOA.  P.O.  Box  2417,  Room  610  RPE. 
Washington.  D.C.  20013. 
FOR  FURTHER  INFORMATION  CONTACH 
Robert  M.  Williamson,  Range 
Management  Staff,  Forest  Service,  P.O. 
Box  2417.  Room  610  RPE.  Washington, 
D.C.  20013,  703-235-8139. 
SUPPLEMENTARY  INFORMATION:  The 
Public  Rangelands  Improvement  Act  of 
1978  (92  Stat  1803,  43  U.S.C.  1901) 
amended  the  Wild  Free-Roaming  Horses 
and  Burros  Act  of  1971  (85  Stat  649, 16 
U.S.C.  1331  et  seq.).  As  a  result  of  the 
legislative  change,  the  following 
significant  changes  are  being  made  in  36 
CFR  Part  222: 

1.  Not  more  than  four  animals  per  year 
may  be  adopted  for  maintenance  and 
care  by  one  individual,  organization,  or 
government  agency,  unless  determined, 
in  writing,  that  such  individual 
organization,  or  government  agency  is 
capable  of  humanely  caring  for  more 
than  four  animals. 

2.  Titie  may  be  granted  to  not  more 
than  four  animals  per  year  to  a  qualiHed 
applicant  after  the  applicant,  through 
adoption  for  maintenance  and  care,  has 
provided  humane  treatment  for  the 
animal  for  one  year. 

3.  Wild  free-roaming  horses  and 
burros  or  theu  remains  shall  lose  their 
status  as  such  and  no  longer  be 
considered  as  falling  within  the  purview 
of  the  Act  when:  (a)  Title  is  passed  to  an 
individual;  (b)  upon  transfer  for  private 
maintenance  and  care  they  die  of 
natural  causes  before  passage  of  title; 
(c)  the  animal  is  destroyed  under  the 
provisions  of  the  Act;  (d)  upon  death  by 
natural  causes  on  the  National  Forest 
System  or  on  private  lands  where 
maintained,  and  disposal  is  authorized 
by  a  Forest  Officer,  or  (e)  upon 
destruction  or  death  for  purposes 
authorized  by  the  Act. 

4.  Priorities  have  been  established  for 
removal  of  excess  animals  and  provides 
for  humane  and  cost-efficient  disposal 
of  imadoptable  excess  animals. 

5.  Provision  has  been  made  for 
consulting  and  cooperating  with  other 
agencies,  organizations,  and  individuals 


in  managing  wild  horses,  burros,  and 
their  habitat. 

7.  Carcasses  of  animals  that  have  lost 
their  status  as  wild  free-roaming  horses 
or  burros  may  be  disposed  of  in  any 
manner  acceptable  under  State  sanitary 
statutes.  Previous  regulations  provided 
that  the  carcasses  of  wild  free-roaming 
horses  and  biuros  could  not  be  sold  or 
processed  into  commercial  products. 

The  Wild  Free-Roaming  Horses  and 
Burros  Act  of  1971  is  successful  in  its 
goal  to  protect  the  animal  frvm  capture, 
branding,  and  harrassment.  It  does  not 
deal  sufficiently  v\rith  the  social  and 
economic  consequences  of  management 
of  the  species,  nor  the  biological 
requirements  for  the  perpetuation  of  the 
species  and  its  habitat,  including  inter- 
relationships of  other  wild  animal 
species  requiring  and  occupying  the 
same  habitat  as  that  of  wild  horses  and 
burros.  This  rule  will  alleviate  these 
problems  and  provide  a  greater 
opportunity  to  protect  and  care  for  their 
perpetuation. 

llie  Bureau  of  Land  Management  is 
publishing  similar  information  regarding 
their  rule  for  v\rild  free-roaming  horses 
and  burros  management 

Public  Participation 

Proposed  rulemaking  was  published 
on  pages  40355-40349  in  the  Federal 
Register  of  July  10, 1979,  and  invited 
comments  for  60  days  ending  September 
10, 1979.  Comments  were  received  from 
10  sources  including  individuals.  State 
governments,  humane  societies,  user 
organizations,  and  environmentalists. 
These  comments  have  been  reviewed, 
analyzed,  and  considered  in  preparation 
of  the  final  regulations.  Comments  are 
summarized  as  follows: 

Section  222.20    Definitions. 

Some  commented  that  they  felt  it  was 
unacceptable  to  use  a  wUd  free-roaming 
horse  or  burro  for  any  kind  of 
commercial  gain.  It  would  seem  that  the 
use  of  wild  free-roaming  horses  or 
burros  for  commercial  purposes  that  do 
not  exploit  their  wild  characteristic  is  an 
acceptable  alternative  to  destroying  the 
animals.  A  definition  of  "commercial 
exploitation"  has  not  been  included  in 
the  regulations.  Legislation  as  amended 
does  not  reference  the  term  commercial 
exploitation.  It  is  felt  that  restrictions 
now  contained  In  36  CFR  261.21  cover 
the  intent  of  that  suggestion. 

There  were  requests  to  define  the 
words  "old,"  "sick"  and  "lame." 
Definitions  of  the  three  words  have  been 
added  to  these  regulations  and  should 
help  alleviate  some  of  the  concerns 
expressed  about  the  fate  of  these 
animals. 


It  was  suggested  that  the  definition  of 
"inhumane  practices"  be  revised  by 
using  an  expression  such  as  "not  using 
humane  practices  or  procedures."  Using 
the  positive  term,  "humane."  to  describe 
the  negative  term,  "inhiun£uie,"  is  not 
acceptable. 

It  was  suggested  that  the  regulations 
define  "qualified  applicant."  The  term 
has  not  been  defined  as  qualifications 
are  set  out  in  the  regulations.  The 
definition  of  "commercial  product"  is 
being  eliminated  from  this  part  and  will 
be  placed  in  36  CFR  261— Prohibitions. 
This  is  done  to  achieve  continuity  in 
rulemaking,  and  to  clarify  the  language 
in  the  proposed  regulation.  Tiiis  will  put 
all  material  related  to  prohibited  acts  in 
the  National  Forest  System  in  one  part 
of  Title  36. 

Section  222.21    Administration. 

Although  there  were  many 
suggestions  to  identify  additional 
persons  or  groups  to  be  consulted  about 
the  actions  necessary  to  protect  manage 
and  confrol  wild  free-roaming  horses 
and  burros,  only  one  change  has  been 
made  in  this  section.  The  change  will 
allow  consulting  with  anyone  who  has 
special  expertise,  knowledge  or 
experience  in  the  field  of  wild  free- 
roaming  horses  or  burros. 

Section  222.24    Motorized  vehicles. 

A  comment  expressed  conceme  about 
humane  transportation  and  suggested 
detailed  standards  for  this  subpart. 
These  suggestions  will  be  considered  in 
revising  the  Forest  Service  Manual 
which  provides  detailed  instructions  for 
implementing  the  program.  Regulations 
provide  for  following  State  laws  in 
transporting  animals  and  maximum  time 
limit  that  animals  can  be  fransported 
unless  waived  in  writing. 

Section  222.25    Protection  when  on 
other  than  National  Forest  System. 

One  comment  suggested  that  §  222.25 
be  deleted  as  it  was  an  attempt  to 
broaden  Federal  authority  by  the 
Secretary.  Section  222.25  is  left  intact  as 
it  is  within  the  intent  of  Congress. 

Section  222.29   Relocation  and 
Disposal  of  Animals. 

There  were  suggestions  that  the 
paragraph  on  "captiue"  specify  a  time 
limit  for  holding  animals  pending  their 
disposal.  A  time  limit  has  not  been 
specified  because  of  the  differing 
numbers  of  applicants,  availability  of 
transportation  and  other  variables  that 
are  involved  in  adoption. 

It  was  recommended  that  the 
expression  "destroyed  in  the  most 
humane  manner  possible"  be  clarified. 
The  need  to  desfroy  an  animal  can  occur 


under  such  a  vride  variety  of 
circumstances  and  times  that  a  set  of 
guidehnes  for  destruction  is  impractical. 
An  animal  could  be  found  at  a  location 
or  imder  weather  conditions  that  would 
preclude  the  use  of  a  veterinarian  to 
provide  the  most  humane  method.  It  is 
possible  also  that  there  could  be 
disagreement  among  veterinarians 
themselves  as  to  what  method  is  most 
humane.  This  is  further  complicated  by 
the  continual  development  of  new  and 
improved  drugs.  The  regulations  sfress 
that  humane  destruction  is  the  primary 
consideration  and  that  cost 
effectiveness  is  secondary. 

It  was  suggested  that  title  not  be 
transferred  if  animals  are  adopted  prior 
to  the  effective  date  of  these  regulations. 
The  apparent  concern  here  was  that  title 
to  large  numbers  of  animals  might  be 
granted  to  someone  who  would  sell 
them  to  a  slaughter  house  upon  receipt 
of  titie.  Since  titie  cannot  be  granted  for 
more  than  four  animals  per  year  to  any 
qualified  adopter,  the  potential  for 
making  a  business  of  selling  animals  is 
limited. 

There  were  recommendations  as  to' 
which  drugs  to  use,  and  not  to  use,  in 
performing  an  act  of  mercy.  This  is 
considered  impractical  because  of  the 
possible  variations  in  the  opinions  of 
veterinarians  and  the  continual 
development  of  new  drugs. 

Question  was  raised  on  how  to 
distinguish  between  an  animal  that  is  a 
wild  free-roaming  horse  and  burro  and 
one  that  has  become  the  legal  property 
of  an  adopter.  The  legal  status  of  a 
former  wild  free-roaming  horse  or  burro 
can  be  confirmed  by  a  certificate  of  titie. 
Records  are  also  kept  on  each  animal 
for  this  purpose. 

There  were  comments  about  adopting 
more  than  four  animals  per  year  as 
provided  in  §  222.29.  There  were  also 
suggested  actions  to  follow  to  ensiue 
that  these  animals  would  receive 
humane  treatment  and  not  be 
commercially  exploited  or  sold  by 
adopters.  The  requirement  to  justify 
additional  adoptions  in  writing  should  in 
itself,  be  sufficient  to  ensure  humane 
treatment  and  protection.  An  adopter 
cannot  gain  titie  to  more  than  four 
animals  in  any  one  year  regardless  of 
the  total  number  adopted.  This 
limitation  should  ensure  that  selling  so 
few  animals  for  conversion  to 
commercial  products  would  limit  the 
potential  for  making  this  a  business 
operation. 

It  was  suggested  that  the  Forest 
Service  make  systematic  inspections  of 
all  adopted  animals.  The  logistics 
involved  in  such  an  endeavor  would 
make  it  difficult  There  will  be 


inspections  of  adopted  animals 
whenever  possible. 

There  were  some  questions  as  to 
whether  tities  could  be  granted  to  horses 
that  were  adopted  prior  to  the  effective 
date  of  these  regulations.  The 
regulations  have  been  amended  to  show 
that  they  apply  to  all  animals  adopted 
after  December  15, 1971. 

Section  222.30    Disposal  of  carcasses 

The  second  sentence  of  the  proposed 
§  222.30,  addressing  the  disposal  of 
carcasses,  was  deleted  to  make  the 
section  clear. 

Other  Changes 

Sections  222.27  and  222.28  have  been 
revised  to  eliminate  the  word 
"Cooperative"  wherever  it  occurs  in  the 
term  "Cooperative  Agreement."  This 
change  is  to  conform  with  Pub.  L.  95- 
224,  Federal  Grants  and  Cooperative 
Agreements  Act  of  1977.  The  intent  of 
the  regulation  remains  the  same.  In 
accordance  with  exceptions  to 
rulemaking  procedures  in  5  U.S.C.  553 
and  Department  of  Agriculttue  policy 
(36  FR 13804),  it  has  been  determined 
that  advance  notice  and  request  for 
comments  on  this  change  are 
unnecessary. 

Note. — This  final  rule  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044, 
"Improving  Government  Regulations"  and 
has  been  classifled  "significant"  under  those 
criteria.  An  approved  Hnal  Environmental 
Assessment  Report  (including  cost  analysis) 
has  been  prepared  and  is  available  from: 
Range  Management  Staff,  Forest  Service,  P.O. 
Box  2417,  Rm  610  RPE,  Washington.  D.C. 
20013. 

Dated:  April  3. 1980. 
BobB«rgland, 
Secretary. 

Under  the  authority  of  the  Wild  Free- 
Roaming  Horses  and  Burros  Act  (85  Stat 
649),  as  amended  (16  U.S.C.  1331  et.  seq.),  36 
CFR  Part  222.  Subpart  B,  is  revised  as  set 
forth  below. 

PART  222— RANGE  MANAGEMENT 


Subpart  B — Management  of  Wild  Free- 
Roaming  Horses  and  Burros 

222.20  Authority  and  deBnitions. 

222.21  Administration  of  wild  free-roaming 
horses  and  burros  and  their  enviroiunent 

222.22  Ownership  claims. 

222.23  Removal  of  other  horses  and  burros. 

222.24  Use  of  helicopters,  fixed-wing 
aircraft  and  motor  vehicles. 

222.25  Protection  of  wild  free-roaming 
horses  and  burros  when  they  are  upon 
other  than  the  National  Forest  System  or 
the  public  lands. 

222.26  Removal  of  wild  free-roaming  horses 
and  burros  from  private  lands. 


Sec. 

222.27  Maintenance  of  wild  free-roaming 
horses  and  burros  on  privately-owned 
lands. 

222.28  Agreements. 

222.29  Relocation  and  disposal  of  animals. 

222.30  Disposal  of  carcasses. 

222.31  Loss  of  status. 

222.32  Use  of  non-Forest  Service  personnaL 

222.33  Management  coordination  ^ 

222.34  National  Advisory  Board. 

222.35  Studies. 

222.36  Arrest 

Authority:  85  Stat.  649,  as  amended  (10 
U.S.C.  1331-1340);  Sec.  1,  30  Stat.  35,  as 
amended  (16  U.S.C.  551);  Sec.  32,  SO  Stat.  522. 
as  amended  (7  U.S.C.  1011);  92  Stat.  1803  (43 
U.S.C.  1901  note). 

PART  222— RANGE  MANAGEMENT 

{222.20    Auttiortty  and  deflnltlons. 

(a)  Authority.  The  Chief,  Forest 
Service,  shall  protect,  manage,  and 
control  wild  free-roaming  horses  and 
burros  on  lands  of  the  National  Forest 
System  and  shall  maintain  vigilance  for 
the  welfare  of  wild  free-roaming  horses 
and  burros  that  wander  or  migrate  from 
the  National  Forest  System.  If  these 
animals  also  use  lands  administered  by 
the  Bureau  of  Land  Management  as  a 
part  of  thefr  habitat  the  Chief,  Forest 
Service,  shall  cooperate  to  the  fullest 
extent  with  the  Department  of  the 
Interior  through  the  Bureau  of  Land 
Management  in  administering  the 
animals. 

(b)  Definitions. 

(1)  "Act"  means  the  Act  of  December 
15. 1971  (85  Stat  649,  as  amended,  16 
U.S.C.  1331-1340) 

(2)  "Captured  animal"  means  a  vrild 
free-roaming  horse  or  burro  taken  and 
held  in  the  custody  of  an  authorized 
officer,  his  delegate,  or  agent.  This  term 
does  not  apply  to  an  animal  after  it  is 
placed  in  private  custody  through  a 
Private  Maintenance  and  Care 
agreement. 

(3)  "Excess  animals"  means  wild  free/ 
roaming  horses  and  burros  which  have 
been  removed  by  authorized  personnel 
pursuant  to  applicable  law  or  which 
must  be  removed  from  an  area  in  order 
to  preserve  and  maintain  a  thriving 
natural  ecological  balance  in 
coordination  with  other  resources  and 
activities. 

(4)  "Herd"  means  one  or  more 
stallions  and  thefr  mares,  or  jacks  and 
their  jennies. 

(5)  "Humane  freatment"  means  kind 
and  merciful  treatment  without  causing 
unnecessary  stress  or  suffering  to  the 
animal. 

(6)  "Inhumane  treatment"  means 
causing  physical  stress  to  an  animal 
through  any  harmful  action  or  omission 
that  is  not  compatible  with  standard 
animal  husbandry  practices;  causing  or 
allowing  an  animal  to  suffer  from  a  lack 
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of  necessary  food,  water,  or  shelter; 
using  any  equipment  apparatus,  or 
technique  during  transportation, 
domestication,  or  handling  that  causes 
undue  injiuy  to  an  animal;  or  failing  to 
treat  or  care  for  a  sick  or  injured  animetl. 
[7]  "Lame"  means  a  wild  free-roaming 
horse  or  burro  with  malfunctioning 
muscles,  ligaments  or  limbs  that  impair 
freedom  of  movement 

(8)  "Malicious  harassment"  means 
any  intentional  act  demonstrating 
deliberate  disregard  for  the  well-being 
of  wild  free-roaming  horses  and  biu'ros 
and  which  creates  a  likelihood  of  injury 
or  is  detrimental  to  normal  behavior 
pattern  of  wild  free-roaming  horses  or 
burros  including  feeding,  watering, 
resting,  and  breeding.  Such  acts  include, 
but  are  not  limited  to,  imauthorized 
chasing,  pursuing,  herding,  roping,  or 
attempting  to  gaUier  wild  free-roaming 
horses  or  burros.  It  does  not  apply  to 
activities  conducted  by  or  on  behalf  of 
the  Forest  Service  or  the  Biu'eau  of  Land 
Management  in  implementation  or 
performance  of  duties  and 
responsibilities  under  the  Act. 

(9)  "National  Advisory  Board"  means 
the  Advisory  Board  as  established 
jointly  by  the  Secre  ary  of  Agriculture 
and  the  Secretary  of  the  Interior  under 
the  provisions  of  the  Act. 

(10)  "National  Forest  System" 
includes  the  National  Forests,  National 
Grasslands,  and  other  Federal  lands  for 
which  the  Forest  Service  has      j 
administrative  jurisdiction.         I 

(11)  "Old"  means  a  wild  free/roaming 
horse  or  burro  characterized  by  inability 
to  fend  for  itself  because  of  age, 
physical  deterioration,  suffering  or 
closeness  to  death. 

(12)  "Sick"  means  a  wild  free-roaming 
horse  or  biuro  with  failing  health, 
infimmess,  or  disease  from  which  there 
is  little  chance  of  recovery. 

(13)  "Wild  free-roaming  horses  and 
burros"  mean  all  unbranded  and 
unclaimed  horses  and  burros  and  their 
progeny  that  have  used  lands  of  the 
National  Forest  System  on  or  after 
December  15, 1971,  or  do  hereafter  use 
these  lands  as  all  or  part  of  their  habitat 
but  does  not  include  any  horse  or  burro 
introduced  onto  the  National  Forest 
System  on  or  after  December  15, 1971, 
by  accident,  negligence,  or  willful 
disregard  of  private  ownership. 
Unbranded,  claimed  horses  and  burros 
for  which  the  claim  is  found  to  hes,^^^ 
erroneous,  are  also  considered  as  wild 
and  free-roaming  if  they  meet  the 
criteria  above. 

(14)  "Wild-horse  and  burro  range" 
means  an  area  of  National  Forest 
System  specifically  so  designated  by  the 
Chief,  Forest  Service,  from  wild  horse 
and  burro  territory,  for  the  purpose  of 


sustaining  an  existing  herd  or  herds  of 
wild  free-roaming  horses  and  burros, 
provided  the  range  does  not  exceed 
known  territorial  limits  and  is  devoted 
principally,  but  not  necessarily 
exclusively,  to  the  welfare  of  Uie  wild 
horses  and  burros,  in  keeping  with  the 
multiple-use  management  concept  for 
the  National  Forest  System. 

(15)  "Wild  horse  and  burro  territory" 
means  lands  of  the  National  Forest 
System  which  are  identified  by  the 
Qiief,  Forest  Service,  as  lands  which 
were  territorial  habitat  of  wild  free- 
roaming  horses  and/ or  burros  at  the 
time  of  the  passage  of  the  Act 

$222.21    Administration  of  wild  free- 
roaming  horses  and  burros  and  their 
environment 

(a)  The  Chief.  Forest  Service,  shall: 

(1)  Administer  wild  free-roaming 
horses  and  burros  and  their  progeny  on 
the  National  Forest  System  in  the  areas 
where  they  now  occur  (wild  horse  and 
burro  territory)  to  maintain  a  thriving 
ecological  balance  considering  them  an 
integral  component  of  the  multiple  use 
resources,  and  regulating  their 
population  and  accompanying  need  for 
forage  and  habitat  in  correlation  with 
uses  recognized  under  the  Multiple-Use 
Sustained  Yield  Act  of  1960  (70  Stat  215; 
16  U.S.C.  528-531): 

(2)  Provide  direct  administration  for 
the  welfare  of  wild  free-roaming  horses 
and  burros  that  are  located  on  the 
National  Forest  System  by  use  of  the 
Forest  Service  organization  rather  than 
by  the  granting  of  leases  and  permits  for 
maintenance  of  these  animals  to 
individuals  and  organizations; 

(3)  Establish  wild  horse  and  burro 
territories  in  accordance  with  the  Act 
and  continue  recognition  of  such 
territories  where  it  is  determined  that 
horses  and/or  burros  will  be  recognized 
as  peirt  of  the  natural  system,  and 
designate  areas  within  these  territories 
as  a  specific  wild  horse  and  burro  range 
in  those  situations  where  he  determines 
such  designation  as  especially  fitting  to 
meet  the  purposes  of  the  Act  and  the 
Multiple  Use  Sustained- Yield  Act  after 
consultation  with  the  appropriate  State 
agencies  where  such  range  is  proposed 
and  with  the  National  Advisory  Board; 

(4)  Analyze  each  wild  horse  or  burro 
territory  and,  based  on  the  analysis, 
develop  and  implement  a  management 
plan,  which  analysis  and  plans  will  be 
updated,  whenever  needed,  as 
determined  by  conditions  on  each 
territory; 

(5)  Maintain  a  current  inventory  of 
wild  free-roaming  horses  and  burros  on 
each  territory  to  determine  whether  and 
where  excess  anhnals  exists; 


(6)  Based  on  paragraphs  (a)  (4)  and  (5) 
of  this  section,  determine  appropriate 
management  levels,  whether  action 
should  be  taken  to  remove  excess 
animals  and  what  actions  are 
appropriate  to  achieve  the  removal  or 
destruction  of  excess  animals;  and 

(7)  In  making  determinations  cited  in 
this  section,  the  authorized  officer  shall 
consult  with  the  U.S.  Fish  and  Wildlife 
Service,  wildlife  agencies  in  the  State, 
individuals  and  organizations 
independent  of  Federal  or  State 
Government  recommended  by  the 
National  Academy  of  Sciences,  and  any 
other  individual  or  organizations 
determined  to  have  scientific  expertise 
or  special  knowledge  of  wild  horse  and 
burro  protection,  wildlife  management 
and  animal  husbandry  as  related  to 
range  management 

§  222.22    Ownership  claims. 

(a)  Any  person  claiming  ownership 
under  State  branding  and  estray  laws  of 
branded  or  unbranded  horses  or  burros 
within  a  wild  horse  or  burro  territory  or 
range  on  the  National  Forest  System 
where  such  animals  are  not  authorized 
must  present  evidence  of  ownership  to 
justify  a  roundup  before  permission  will 
be  granted  to  gather  such  animals. 
Claims  of  ownership  with  supporting 
evidence  were  required  to  be  filed 
during  a  claiming  period  which  expired 
November  15, 1973.  Unauthorized 
privately  owned  horses  or  burros 
entering  the  National  Forest  System 
after  November  15, 1973,  which  become 
intermingled  with  wild  horses  or  burros, 
may  be  claimed  by  filing  an  appUcation 
with  the  District  Ranger.  All 
authorizations  to  gather  claimed 
animals  shall  be  in  writing  in 
accordance  with  instructions  as  the 
Chief,  Forest  Service,  may  prescribe. 
After  such  public  notice  as  an 
authorized  officer  deems  appropriate  to 
inform  interested  parties,  gathering 
operations  may  be  authorized.  The 
authorization  shall  provide  that  the 
gathering  or  roundup  be  consistent  with 
regulations,  and  will  (1)  establish  a 
specific  reasonable  period  of  time  to 
allow  the  gathering  of  claimed  animals 
and  (2)  stipulate  other  conditions, 
including  visual  observation  by  Forest 
Service  personnel  deemed  necessary  to 
ensure  humane  treatment  of  associated 
wild  free-roaming  horses  and  burros  and 
to  protect  other  resources  involved. 

(b)  Prior  to  removal  of  claimed 
animals  which  have  been  captured  from 
the  National  Forest  System,  claimants 
shall  substantiate  their  claim  of 
ownership  in  accordance  with  whatever 
criteria  are  cooperatively  agreed  to 
between  the  Forest  Service  and  the 
State  agency  administering  the  State 


esfray  laws.  In  the  absence  of  an 
agreement  ownership  claims  shall  be 
substantiated  in  accordance  with  State 
law  and  subject  to  approval  of  the 
Forest  Service. 

§  222.23    Removal  of  other  horses  and 
burros. 

Horses  and  burros  not  within  the 
definition  in  §  222.20(b){13)  which  are 
introduced  onto  Wild  Horse  and  Burro 
Territories  or  ranges  after  December  15, 
1971,  by  accident  negligence,  or  willful 
disregard  of  private  ownership,  and 
which  do  not  become  intermingled  with 
wild  free-roaming  horses  or  burros  shall 
be  considered  as  unauthorized  Uvestock 
and  treated  in  accordance  with 
provisions  in  36  CFR  261.7  and  262.2. 

§222.24    Use  Of  helicopters,  fixed-wing 
aircraft  and  motor  vehicies. 

The  Chief,  Forest  Service,  is 
authorized  to  use  helicopters,  fixed-wing 
aircraft  and  motor  vehicles  in  a  manner 
that  will  ensure  humane  treatment  of 
wild  free-roaming  horses  and  burros  as 
provided  by  the  following  paragraphs: 

(a)  Prior  to  using  helicopters  in 
capture  operations  and/or  using  motor 
vehicles  for  the  purpose  of  transporting 
captured  animals,  a  public  meeting  will 
be  held  in  the  proximity  of  the  territory 
where  the  captiu'e  operation  is 
proposed. 

(b)  HeUcopters  may  be  used  in  all 
phases  of  the  administration  of  the  Act 
including,  but  not  limited  to,  inventory, 
observation,  siuveillance,  and  capture 
operations.  In  captiu-e  operations, 
helicopters  may  be  used  to  locate  the 
animals  involved  to  assist  ground  crews 
in  moving  the  animals  and  for  related 
purposes,  such  as,  to  fransport 
personnel  and  equipment.  The  condition 
of  the  animals  shall  be  continuously 
observed  by  the  authorized  officer  and, 
should  signs  of  harmful  sfress  be  noted, 
the  source  of  stress  shall  be  removed  so 
as  to  allow  recovery.  HeUcopters  may 
be  used  in  roundups  or  other  capture 
operations  subject  to  the  following 
procedures. 

(1)  Helicopters  shall  be  used  in  such  a 
manner  that  bands  or  herds  will  tend  to 
remain  together. 

(2)  Horses  or  burros  will  not  be  moved 
at  a  rate  which  exceeds  limitations  set 
by  the  authorized  officer  who  shall 
consider  terrain,  weather,  distance  to  be 
fraveled,  and  condition  of  the  animals. 

(3)  Helicopters  shall  be  used  to 
observe  the  presence  of  dangerous  areas 
and  may  be  used  to  move  animals  away 
from  hazards  during  capture  operations. 

(4)  During  capture  operations,  animals 
shall  be  moved  in  such  a  way  as  to 
prevent  harmful  stress  or  injury. 


(5)  The  authorized  officer  shall 
supervise  all  heUcopter  uses  as  follows: 

(i)  Have  means  to  communicate  with 
the  pilot  and  be  able  to  direct  the  use  of 
the  helicopter,  and 

(ii)  Be  able  to  observe  effects  of  the 
use  of  the  helicopters  on  the  well-being 
of  the  animals. 

(c)  Fixed-wing  aircraft  may  be  used 
for  inventory,  observation,  and 
surveillance  purposes  necessary  in 
administering  the  Act  Such  use  shall  be 
consistent  with  the  Act  of  September  8, 
1959,  as  amended  (18  U.S.C.  41  et  seq.). 
Fixed-wing  aircraft  shall  not  be  used  in 
connection  with  capture  operations 
except  as  support  vehicles. 

(d)  Motor  vehicles  may  be  used  in  the 
administration  of  the  Act  except  that 
such  vehicles  shall  not  be  used  for 
driving  or  chasing  wild  horses  or  burros 
in  capture  operations.  Motor  vehicles 
may  also  be  used  for  the  purpose  of 
transporting  captured  animals  subject  to 
the  following  humane  procediu-es. 

(1)  Such  transportation  shall  comply 
with  appropriate  State  and  Federal  laws 
and  regulations  applicable  to  humane 
transportation  of  horses  and  burros. 

(2)  Vehicles  shall  be  inspected  by  an 
authorized  officer  prior  to  use  to  ensure 
vehicles  are  in  good  repair  and  of 
adequate  rate  capacity. 

(3)  Vehicles  shall  be  carefully 
operated  to  ensure  that  captured 
animals  are  fransporied  without  undue 
risk  or  injury. 

(4)  Where  necessary  and  practical, 
animals  shall  be  sorted  as  to  age, 
temperament,  sex,  size,  and  condition  so 
as  to  limit  to  the  extent  possible,  injury 
due  to  fighting  and  trampling. 

(5)  The  authorizing  officer  shall 
consider  the  condition  of  the  animals, 
weather  conditions,  type  of  vehicle,  and 
distance  to  be  traveled  when  planning 
for  transportation  of  captured  animals. 

(6)  Unless  otherwise  approved  by  the 
authorized  officer,  the  fransportation  of 
wild  free-roaming  horses  and  burros 
shall  be  limited  in  sequence,  to  a 
maximum  of  24  hours  in  transit  followed 
by  a  minimum  of  5  hours  of  on-the- 
ground  rest  with  adequate  feed  and 
water. 

S  222.25    Protection  of  wild  free-roaming 
horses  and  burros  when  they  are  upon 
other  than  the  National  Forest  System  or 
public  lands. 

Individual  animals  and  herds  of  wild 
free-roaming  horses  and  burros  will  be 
under  the  protection  of  the  Chief,  Forest 
Service,  even  though  they  may 
thereafter  move  to  lands  of  other 
ownership  or  jurisdiction  as  a  part  of 
their  annual  territorial  habitat  pattern  or 
for  other  reasons.  The  Chief  will 
exercise  surveillcmce  of  these  animals 


through  the  use  of  cooperative 
agreements  and  as  otherwise  authorized 
by  law  and  act  immediately  through 
appropriate  administrative  or  criminal 
and  civil  judicial  procedures  to  provide 
them  the  protective  measives  of  the  Act 
at  any  time  he  has  cause  to  believe  its 
provisions  are  being  violated. 

S  222.26    Removal  of  wild  freen'oaming 
horses  and  tHirros  from  private  lands. 

Owners  of  land  upon  which  wild  free- 
roaming  horses  and  burros  have  strayed 
from  the  National  Forest  System  may 
request  their  removal  by  calling  the 
nearest  office  of  either  the  Forest 
Service  or  Federal  Marshall. 

S  222.27    Maintenance  of  wild  free-roaming 
horses  and  burros  on  privately-owned 
lands. 

Owners  of  land  who  wish  to  maintain 
wild  free-roaming  horses  and  burros 
which  have  strayed  onto  their  lands 
bom.  the  National  Forest  System  may  do 
so  by  notifying  the  nearest  office  of  the 
Forest  Service  in  a  timely  fashion  and 
providing  such  information  on  a 
continuing  basis  as  the  Chief,  Forest 
Service,  may  require.  Such  owners  shall 
protect  the  wild  free-roaming  horses  and 
burros  on  their  lands.  They  may  not  in 
so  maintaining  these  animals,  impede 
their  return  to  National  Forest  System 
lands  unless  authorized  by  agreement 
with  the  Forest  Service. 

i  222.28    Agreements. 

The  Chief,  Forest  Service,  may  enter 
into  agreements  as  he  deems  necessary 
to  further  the  protection,  management 
and  control  of  wUd  free-roaming  horses 
and  burros. 

§222.29    Relocation  and  disposal  of 
animals. 

(a)  The  Chief,  Forest  Service,  shall 
when  he  determines  over-population  of 
wild  horses  and  burros  exists  and 
removal  is  required,  take  immediate 
necessary  action  to  remove  excess 
animals  from  that  particular  territory. 
Such  action  shall  be  taken  until  all 
excess  animals  have  been  removed  so 
as  to  restore  a  thriving  natural 
ecological  balance  to  the  range,  and 
protect  the  range  from  deterioration 
associated  with  over-population. 

(b)  No  person  except  an  authorized 
Forest  Service  officer  or  his  agent  shall 
destroy,  remove,  or  relocate  any  wild 
free-roaming  horse  or  burro  located  on 
the  National  Forest  System. 

(c)  Wild  horses  and  burros  shall  be 
relocated  or  removed  in  the  following 
order  of  priority: 

(1)  In  Uie  most  humane  manner 
possible,  sick,  lame,  or  old  animals  shall 
be  destroyed; 
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(2)  Relocate  animals  to  other  National 
Forest  System  lands  which  were 
identified  as  1971  wild  horse  or  burro 
territory,  providing  suitable  habitat 
exists  and  relocation  of  animals  will  not 
jeopardize  vegetation  condition; 

(3)  Relocate  animals  to  other 
Federally-owned  lands  which  were 
identified  as  1971  wild  horse  or  burro 
occupied  lands,  providing  suitable 
habitat  exists  and  relocation  of  animals 
will  not  jeopardize  vegetation  condition 
and  animals  are  requested  by  the 
appropriate  land  manager  having 
jurisdiction; 

(4)  Place  animals  under  private 
maintenance  and  care  agreements 
where  there  is  an  adoption  demand  by 
qualified  individuals,  groups,  or 
Government  agency,  and  for  which  there 
is  assurance  of  humane  treatment  and 
care,  provided  not  more  than  four 
animals  are  placed  under  private 
maintenance  and  care  agreements  per 
year  to  any  individual,  organization,  or 
government  agency  unless  there  is  a 
determination  expressed  otherwise  in 
writing,  by  an  authorized  Forest  Service 
Officer;  and 

(5]  Excess  animals,  for  which  an 
adoption  demand  by  qualified 
applicants  does  not  exist,  shall  be 
destroyed  in  the  most  humane  manner 
possible,  and  if  several  methods  are 
equally  humane,  select  the  most  cost 
efficient. 

(d)  Where  excess  animals  have  been 
placed  under  private  maintenance  and 
care  agreements  after  December  15, 
1971,  as  provided  for  in  paragraph  (c)(4) 
of  this  section,  and  animals  have  been 
provided  humane  conditions,  treatment, 
and  care,  for  a  period  of  one  year,  the 
Chief,  Forest  Service,  may  grant  title  to 
not  more  than  four  animals  per  year  to 
each  individual,  organization,  or 
government  agency. 

(6)  The  applicants  must  make  written 
application  for  title  and/or  adoption  and 
must  be  of  legal  age  in  the  State  in 
which  they  reside.  Humane  conditions 
treatment  and  care  must  have  been 
provided  for  no  less  than  one  year 
preceding  the  filing  of  the  application  for 
title.  Unless  waived  in  writing  the 
apphcation  for  title  shall  include  a 
written  statement  by  a  licensed 
veterinarian  attesting  that  the  animal  is 
in  good  condition. 


S  222.30    Disposal  of  carcasses. 

Carcasses  of  animals  that  have  lost 
their  status  as  wild  free-roaming  horses 
or  burros  may  be  disposed  of  in  any 
customary  manner  acceptable  under 
applicable  State  sanitary  statutes 
including  disposal  through  a  rendering 
plant 


9222.31    Loss  of  statue. 

Wild  firee-roaming  horses  and  burros 
or  their  remains  shall  lose  their  status 
under  the  1971  Wild  Horses  and  Burros 
Act. 

(a)  Upon  passage  of  title  pursuant  to 
§  222.29  (d)  and  (e). 

(b)  Upon  transfer  to  private 
maintenance  and  care  pursuant  to 

S  222.29(c)(4)  and  die  of  natural  causes 
before  passage  of  title; 

(c)  Upon  destruction  by  an  authorized 
Forest  officer  pursuant  to  S  222.29(c)(5). 

(d)  Upon  death  by  natural  causes  or 
accident  on  the  National  Forest  System 
or  on  private  lands  where  maintained 
thereon  pursuant  to  S  222.27  and 
disposal  is  authorized  by  a  Forest 
officer;  and 

(e)  Upon  destruction  or  death  for 
purposes  of  or  incident  to  the  program 
authorized  in  §  222.20(a). 

§  222.32    Use  of  non-Forest  Service 
personnel. 

The  Chief,  Forest  Service,  may 
authorize  the  use  of  non-Forest  Service 
persoimel  to  assist  in  specific  situations 
of  short  duration. 

S  222.33    Management  coordination. 

All  management  activities  by  the 
Chief,  Forest  Service,  shall  be  carried 
out  in  consultation  with  the  appropriate 
agencies  of  the  State  involved.  The 
expert  advice  of  qualified  scientists  in 
the  fields  of  biology  and  ecology  shall 
also  be  sought  in  administering  wild 
fi-ee-roaming  horses  and  burros.  The 
advice  and  suggestions  of  agencies, 
qualified  scientists,  and  other  qualified 
interest  groups  shall  be  made  available 
to  the  National  Advisory  Board  for  their 
use  and  consideration.  Actions  taken  in 
connection  with  private  ownership 
claims  shall  be  coordinated  to  the  fullest 
extent  possible  with  the  State  agency 
responsible  for  livestock  estray  law 
administration. 

§222.34    National  Advisory  Board. 

The  Chief,  Forest  Service,  shall 
appoint  a  representative  to  attend 
meetings  of  the  National  Advisory 
Board  for  Wild  Free-Roaming  Horses 
and  Burros  and  to  function  as  prescribed 
by  the  Memorandum  of  Agreement 
between  the  Department  of  the  Interior 
and  the  Department  of  Agriculture  and 
the  Joint  Charter  issued  by  the  Secretary 
of  the  Interior  and  the  Secretary  of 
Agriculture.  Policies  and  guidelines 
relative  to  proposals  for  Uie 
establishment  of  ranges,  adjustments  in 
number,  relocation  and  disposal  of 
animals,  and  other  matters  relating 
generally  to  the  protection,  management, 
and  control  of  wild  fi>ee-roaming  horses 
and  burros  shall  be  presented  to  the 


National  Advisory  Board  for 
recommendations. 

§222.35    Studies. 

The  Chief,  Forest  Service,  is 
authorized  and  directed  to  undertake 
those  studies  of  the  habits  and  habitat 
of  wild  fi-ee-roaming  horses  and  burros 
that  he  may  deem  necessary.  In  doing 
so,  he  shall  consult  with  the  appropriate 
agencies  of  the  State(s)  involved  and  the 
National  Academy  of  Sciences. 

§222.36    Arrest 

Any  employee  designated  by  the 
Chief,  Forest  Service,  shall  have  the 
power  to  arrest  without  warrant  any 
person  committing  in  the  presence  of  the 
employee  a  violation  of  the  Act  and  to 
take  such  person  immediately  for 
examination  or  trial  before  an  officer  or 
court  of  competent  jurisdiction.  Any 
employee  so  designated  shall  have 
power  to  execute  any  warrant  or  other 
process  issued  by  an  officer  or  court  of 
competent  juriscQction  to  enforce  the 
provisions  of  the  Act 
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VETERANS  ADMINISTRATION 

38  CFR  Part  36 

Loans  for  the  Acquisition  of  a  Mobile 
Home  and  a  Suitable  Lot  and/or 
Necessary  Site  Improvements 

agency:  Veterans  Administration. 

ACTION:  Final  regulations  with  request 
for  comments. 

summary:  The  VA  (Veterans 
Administration)  is  amending  its 
regulations  to  delete  the  requirement 
that  in  combination  mobile  home  loans; 
(loans  to  simultaneously  purchase  a 
mobile  home  plus  lot  and/or  the  cost  of 
site  preparation)  the  loan  carry  one  rate 
for  the  mobile  home  portion  of  the  loan 
and  a  lower  rate  for  the  portion  of  the 
loan  attributable  to  land.  In  lieu  thereof 
a  single  maximum  interest  rate  for  such 
loans  is  prescribed  of  14V^  percent  per 
aimum.  VA  believes  that  this 
amendment  will  increase  lender 
participation  in  the  program  and  thereby 
increase  the  opportunity  for  veterans  to 
obtain  loans  for  such  purpose  if  they 
choose. 

dates:  Effective  date:  April  1, 1980. 
Comments  on  or  before  May  9, 1980. 

ADDRESSES:  Comments  to  Administrator 
of  Veterans  Affairs  (271A),  Veterans 
Administration.  810  Vermont  Avenue, 
NW,  Washington,  D.C.  2042a 

FOR  FURTHER  INFORMATION  CONTACR 
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Mr.  George  D.  Moennan,  Assistant 
Director  for  Loan  Policy  (284),  Loan 
Guaranty  Service,  Veterans 
Administration,  Washington,  D.C.  20420, 
202-389-3042. 

SUPPLEMENTARY  INFORMATION:  Section 
1819,  title  38,  United  States  Code  and 
VA  regulations  provide  for  a 
combination  loan  to  acquire  a  mobile 
home  and  a  parcel  of  land  upon  which 
to  place  the  home  and/or  any  necessary 
site  preparation.  Section  36.4212  of  Title 
38,  the  Code  of  Federal  Regulations 
currently  provides  for  one  interest  rate 
on  the  portion  of  the  loan  for  land  and 
site  preparation  and  a  different  interest 
rate  on  the  portion  of  the  loan  for  the 
mobile  home.  At  the  time  this  section 
was  issued  (1971),  it  was  the  generally 
accepted  view  that  interest  rates  on 
mobile  home  loans  should  be  higher 
than  on  real  estate  loans  because  of 
higher  risk;  e.g.,  mobile  homes  being 
chattels,  they  depreciated  rather  rapidly; 
buyers  were  generally  in  lower  income 
groups  and  more  susceptible  to 
disruption  in  their  incomes,  and  mobile 
homes  could  be  moved  without  the 
lender's  knowledge.  Conventionally, 
they  were  financed  in  a  manner  similar 
to  that  used  in  financing  automobiles, 
boats  and  airplanes.  By  contrast,  land  is 
permanently  fixed,  does  not  depreciate 
due  to  age  or  use  as  a  residential  lot 
and  its  acquisition  and  sale  is  not  keyed 
to  any  particular  income  group.  Hence,  it 
was  considered  that  the  maximum 
interest  rate  on  the  lot  portion  of  a 
mobile  home  should  be  the  same  as  that 
for  a  site-built  home. 

However,  the  dual  interest  rate 
structure  has  required  lenders  to  draw 
up  two  individual  notes  in  order  to 
evidence  the  separate  portions  of  the 
veteran's  obligation.  Combination  loans 
have  not  been  popular  with  lenders 
because  they  are  "different"  from  their 
other  loans,  "don't  fit  their  computer 
programs,"  and  because  there  is  no 
secondary  market  for  such  loans.  There 
is  believed  to  be  a  large,  unsatisfied 
demand  for  VA  guaranteed  combination 
mobile  home  loans. 

Recent  surveys  indicate  that  mobile 
homes  are  appreciating  in  value,  and 
providing  owners  with  increasing  equity 
in  their  investments,  especially  where 
the  mobile  home,  just  like  the 
"traditional  house,"  is  sited  on  an 
improved  lot  GNMA  (Government 
National  Mortgage  Association) 
published  proQOsed  regulations  in  the 
Federal  Rioter  of  August  9, 1979  (44  FR 
46891)  concerning  the  establishment  of  a 
secondary  market  for  combination 
mobile  home  loans.  It  is  our 
understanding  that  GNMA  will  be 
publishing  final  regulations  in  the  near 


future.  Therefore,  in  order  to  simplify  the 
VA  combination  mobile  home  loan 
program,  and  in  anticipation  of  GNMA's 
final  regulations  implementing  a 
secondary  market  for  such  loans,  we  are 
establishing  a  single  interest  rate  of  14  V^ 
percent  for  the  simultaneous  purchase  of 
a  mobile  home  unit  and  a  lot  on  which 
to  place  the  home  and/ or  necessary  site 
improvements. 

The  setting  of  a  new  combination 
mobile  home  loan  interest  rate  at  14  Vi 
percent  was  accomplished  after  careful 
consideration  of  the  market  rates  for 
conventional  combination  mobil^  home 
loans  and  other  market  indicators.  The 
new  interest  rate  for  combination 
mobile  home  loans  should  increase 
lender  participation  in  the  progrtim,  thus 
allowing  veterans  to  obtain  less 
expensive  mobile  home  housing  and  lots 
on  which  to  place  such  homes. 

The  combination  mobile  home  interest 
rate  is  established  by  amending 
§  36.4212(a)  (3).  In  addition,  technical 
clarifying  amendments  to  §  36.4212(a)(1) 
and  (2)  have  been  made. 

Compliance  with  the  provisions  of 
section  1.12  of  this  chapter  which 
requires  publication  of  proposed 
regulations  prior  to  final  adoption  is 
waived  in  this  instance.  Since  this 
regulation  serves  only  to  simplify  the 
previous  cimibersome  dual  interest  rate 
structure,  we  have  determined  that  this 
regulation  is  nonsignificant  pursuant  to 
Executive  Order  12044  (43  FR  12661)  and 
the  VA  Final  Report  implementing 
Executive  Order  12044  published  in  the 
Federal  Register  on  February  5, 1979  (44 
FR  7026).  In  addition,  we  have 
determined  that  publication  of  this 
amendment  in  proposed  form  would  not 
be  in  the  public  interest  because  such 
publication  for  comment  would 
unnecessarily  delay  the  implementation 
of  liberalizing  amendments. 

"This  amendment  is  adopted  under 
authority  granted  the  Administrator  by 
sections  210(c),  1819  (f)  and  (g)  of  title 
38,  United  States  Code. 

Additional  Comment  Information 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions  or 
objections  regarding  this  regulation  to 
the  Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue,  NW.  Washington, 
D.C.  20420.  All  material  received  will  be 
considered,  and  appropriate  regulatory 
revisions  will  be  published  if  necessary. 
These  amendments,  however,  shall 
remain  effective  until  further  amended. 
All  written  comments  received  will  be 
available  for  public  inspection  at  the 
above  address  only  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday 
(except  holidays),  until  May  19. 1980. 


Any  person  visiting  Central  Office  for 
the  purpose  of  inspecting  any  such 
comments  will  be  received  by  the 
Central  Office  Veterans  Services  Unit  in 
room  132.  Such  visitors  to  any  VA  field 
station  will  be  informed  that  the  records 
are  available  for  inspection  only  in 
Central  Office  and  furnished  the  address 
and  the  above  room  number. 

Approved:  April  1 1960. 

By  direction  of  the  Administrator 
Rufus  H.  Wilson. 
Deputy  Administrator. 

In  S  36.4212,  paragraph  (a)  is  revised 
to  read  as  follows: 

§36.4212    interest  rates  and  late  charges. 

(a)  The  interest  rate  charged  the 
borrower  on  a  loan  guaranteed  pursuant 
to  38  U.S.C.  1819  may  not  exceed  the 
following  maxima  except  on  loans 
guaranteed  or  insured  pursuant  to 
guaranty  or  insurcmce  commitments 
issued  by  the  Veterans  Administration 
prior  to  April  1, 1980.  (38  U.S.C.  1819(f)) 

(1)  15  percent  simple  interest  per 
annum  for  a  loan  which  finances  the 
purchase  of  a  mobile  home  imit  only. 

(2)  13  percent  simple  interest  per 
annum  for  a  loan  which  finances  the 
purchase  of  a  lot  only  and  the  cost  of 
necessary  site  preparation,  if  any. 

(3)  14  Vz  percent  simple  interest  per 
annum  for  a  loan  which  will  finance  the 
simultaneous  acquisition  of  a  mobile 
home  and  a  lot  and/or  the  site 
preparation  necessary  to  make  a  lot 
acceptable  as  the  site  for  the  mobile 
home. 

(38  U.S.C.  210(c)(1),  1819(g)) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[FRC  1450-1] 

Approval  and  Promulgation  of 
Implementation  Plans;  Revision  to 

the  New  Jersey  State  Implementation 

Plan 

agency:  Enviroimiental  Protection 

Agency. 

action:  Final  rulemaking. 

summary:  On  March  11, 1080  (45  FR 
15531),  the  Envirorunental  Protection 
Agency  (EPA)  promulgated  conditional 
approval  of  the  New  Jersey  State 
Implementation  PTan  (SIP)  with  regard 
to  its  ability  to  meet  the  requirements  of 
Part  D  of  the  Clean  Air  Act  as  amended. 
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This  conditional  approval  required, 
among  other  things,  the  submission  to 
EPA  of  fully  executed  memoranda  of 
understanding  among  the  New  Jersey 
Departments  of  Environmental 
Protection  and  Transportation  and 
involved  metropolitan  planning       | 
organizations;  this  action  was  to  be 
implemented  by  March  1, 1980. 

The  purpose  of  this  notice  is  to  advise 
the  public  that  this  condition  has  been 
fulfilled,  via  submission  of  the  required 
documentation  under  cover  of  a 
February  27, 1980  letter,  and  that  EPA  is 
taking  final  action  to  approve  the  State's 
submission.  Furthermore,  EPA  is 
incorporating  the  provisions  of  the 
State's  submission  into  the  approved 
SIP,  and  is  revoking  the  applicable 
condition  on  its  approval  of  the  plan. 
Until  all  conditions  are  met  conditional 
approval  of  the  SIP  will  continue. 
EFFECTIVE  DATE:  This  action  is  made 
immediately  effective,  April  9, 1980. 
Inasmuch  as  it  provides  no  additional 
burden  upon  any  affected  party. 
addresses:  Copies  of  the  State's 
submission  are  available  for  inspection 
at  the  following  addresses:  j 

Environmental  Protection  Agency  Air 
Programs  Branch,  Region  II  Office,  26  Federal 
Plaza,  Room  908,  New  York,  New  York  10007. 

Environmental  Protection  Agency,  Public 
Information  Reference  Unit.  401  M  Street 
S.W.,  Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  S.  Baker,  Chief,  Air  Programs 
Branch,  Environmental  Protection 
Agency,  26  Federal  Plaza,  Room  908, 
New  York,  New  York  10007  (212)  264- 
2517. 

SUPPLEMENTARY  INFORMATION:  On 

March  11, 1980,  at  45  FR  15531,  the 
Environmental  Protection  Agency 
promulgated  conditional  approval  of  the 
New  Jersey  State  Implementation  Plan 
(SIP)  with  regard  to  its  ability  to  meet 
the  requirements  of  Part  D  of  the  Clean 
Air  Act,  as  amended.  The  reader  is 
referred  to  this  Federal  Register  notice 
for  a  detailed  discussion  of  EPA's 
findings.  Today's  notice  discusses  one 
condition  of  EPA's  approval  of  the  plan 
which  required  the  State  to  submit,  by 
March  1, 1980,  fully  executed 
memoranda  of  understanding  among  the 
New  Jersey  Departments  of  i 

Environmental  Protection  and  ! 

Transportation  and  metropolitan 
planning  organizations  involved  in  the 
implementation  of  the  SIP.  This 
condition  was  intended  to  insure  that 
transportation — air  quality  planning 
work  is  properly  carried  out. 

In  response  to  this  requirement,  on 
February  27, 1980.  the  State  submitted 
five  memoranda  of  understandings 
(MOUs)  between  the  New  Jersey 


Departments  of  Environmental 
Protection  and  Transportation  and  the 
following  metropolitan  planning 
organizations: 

•  Atlantic  County  Urban  Area 
Transportation  Study 

•  Cumberland  County  Urban  Area 
Transportation  Study 

•  Delaware  Valley  Regional  Planning 
Commission 

•  Philipsburg  Urban  Area  Transportation 
Study 

•  Wilmington  Metropolitan  Area  Planning 
Council 

A  separate  submission,  made  on 
October  3, 1979,  included  an  MOU  with 
the  Tri-State  Regional  Planning 
Commission.  These  six  MOUs  discuss 
the  breakdown  of  specific 
responsibilities  for  program 
development  and  implementation, 
program  management,  funding,  and 
public  participation. 

Based  on  its  review  of  the  submitted 
documents,  EPA  finds  that  the  condition 
on  its  approval  has  been  fully  met. 
Therefore,  EPA  is  incorporating  the 
provisions  of  the  MOUs  into  the  SIP  and 
revoking  the  applicable  condition. 
Furthermore,  this  action  serves  to 
continue  EPA's  conditional  approval. 

EPA  finds  that  further  notice  and 
comment  on  this  issue  are  unnecessary 
(see  5  U.S.C.  Section  553(b)(B)— the 
Administrative  Procedure  Act),  insofar 
as  the  corrective  action  was  clearly 
identified  in  EPA's  promulgation  and  the 
State's  submittal  clearly  addresses  the 
specified  criteria  for  approval. 

Under  Executive  Order  12044  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized."  I 
have  reviewed  this  regiilation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

(Sec.  110, 172,  and  301  of  the  Clean  Air  Act, 
as  amended  (42  U.S.C.  7410,  7502.  and  7601)) 

Dated:  April  2, 1980. 
Douglas  M.  Costle, 

Administrator,  Environmental  Protection 
Agency. 

Tide  40.  Chapter  I,  Subchapter  C, 
Code  of  Federed  Regulations  is  amended 
as  follows: 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Subpart  FF— New  Jersey 

1.  Section  52.1570  paragraph  (c)  is 
revised  by  adding  a  new  subparagraph 
(24)  as  follows: 


S  52.1570    Identification  of  plan. 

•  *        •        •        • 

(c)  •  •  * 

(24)  a  supplementary  submittal,  dated 
February  27. 1980  from  the  New  Jersey 
Department  of  Environmental  Protection 
consisting  of  five  memoranda  of 
imderstanding  among  the  New  Jersey 
Departments  of  Environmental 
Protection  and  Transportation  and  the 
following  metropolitan  planning 
organizations: 

•  Atlantic  Coimty  Urban  Area 
Transportation  Study 

•  Cumberland  County  Urban  Area 
Transportation  Study 

•  Delaware  Valley  Regional  Planning 
Commission 

•  Pliilpsburg  Urban  Area  Transportation 
Study 

•  Wilmington  Metropolitan  Area  Planning 
Council 

§52.1581    [Amended] 

2.  Section  52.1581  is  amended  by 
revoking  paragraph  (b)(3). 
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40  CFR  Part  52 
[FRL  1456-1] 

Approval  and  promulgation  of  State 
Implementation  Plans:  State  of 
Missouri 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  rulemaking. 

summary:  Part  D  of  the  Clean  Air  Act  as 
amended  1977  requires  that  states  revise 
their  State  Implementation  Plans  (SIP) 
for  all  areas  that  have  not  attained  the 
National  Ambient  Air  Quality  Standards 
(NAAQS).  The  State  of  Missouri 
submitted  revisions  to  its  SIP  to  the  EPA 
on  July  2, 1979,  in  order  to  satisfy  the 
requirements  of  Part  D.  Availability  of 
the  Missouri  revisions  was  announced 
in  the  Federal  Register  on  July  25, 1979 
(44  FR  43490),  and  the  public  was  invited 
to  make  comments  at  that  time.  EPA's 
proposed  action  on  various  portions  of 
the  submittal  were  stated  ui  the  Federal 
Register  on  October  25, 1979  (44  FR 
61384).  Many  of  the  issues  discussed  in 
the  proposed  rulemaking  were  either 
satisfactory  at  the  time  of  submission  or 
have  since  been  resolved  by  the 
Missoiui  Department  of  Natural 
Resources  in  a  manner  consistent  with 
discussion  in  the  proposed  rulemaking. 
These  items  are  to  be  approved  without 
conditions. 

EPA  is  taking  final  action  to 
conditionally  approve  certain  elements 
of  Missouri's  plan.  A  discussion  of 
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conditional  approval  and  its  practical 
effect  appears  in  supplements  to  the 
General  Preamble,  44  FR  38583  (July  2. 
1979)  and  44  FR  67182  (November  23, 
1979). 

It  is  not  possible  to  make  a  final 
approval/disapproval  decision  on 
portions  of  the  state  plan  submittal. 
These  are  portions  which  were  not 
addressed  in  the  July  2, 1979,  submittal. 
DATES:  This  promulgation  is  effective 
April  9, 1980. 

ADDRESSES:  Copies  of  the  state 
submission,  all  public  comments 
received,  and  the  EPA  prepared 
evaluation  report  are  available  during 
normal  business  hours  at  the  following 
locations: 

Environmental  Protection  Agency,  Region 

Vn,  324  East  11th  Street.  Kansas  City, 

Missouri  64106. 
Public  Information  Reference  Unit, 

Environmental  Protection  Agency.  401  M 

Street,  S.W.,  Washington,  D.C.  20460. 
Missouri  Department  of  Natural  Resources, 

615  East  13th  Street,  Room  483,  Kansas 

City,  Missouri  64106. 
Missouri  Department  of  Natural  Resources, 

2010  Missouri  Boulevard,  Jefferson  City, 

Missouri  65102. 
Missouri  Department  of  Natural  Resourees, 

6460  Watson  Road.  St.  Louis,  Missouri 

63229. 

FOR  FURTHER  INFORMATION:  Contact 
Wayne  G.  Leidwanger  at  816-374-3791 
(FTS  758-3791). 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  Clean  Air  Act  Amendments  of 
1977  added  requirements  to  the  Act  for 
revised  State  Implementation  plans  for 
areas  which  have  not  attained  the 
National  Ambient  Air  Quality 
Standards.  These  requirements  are 
found  in  Part  D  which  includes  Sections 
171  through  178  of  the  Act.  The 
requirements  for  an  approvable 
nonattainment  plan  are  listed  in  Section 
172. 

The  general  requirements  for  all  SIP 
revisions  are  found  in  Section  110(a]. 
Section  121  requires  the  state  to  consult 
with  local  governments  on  certain 
matters.  Section  123  limits  the 
availability  of  dispersion  techniques  for 
certain  sources.  Section  126  relates  to 
interstate  abatement.  Section  127 
requires  public  notification  of  violations 
of  health  related  standards.  Section  128 
imposes  requirements  on  state  boards. 
Sections  161  through  169  (Part  C)  require 
each  state  plan  to  contain  measures  for 
the  prevention  of  significant 
deterioration  (PSD)  of  air  quality. 

In  order  for  a  plan  to  be  fully 
approvable,  it  must  meet  all  of  the 
requirements  discussed  above.  The  Part 
D  requirements  were  discussed  in  the 


Federal  Re^tM  on  April  4, 1979  (44  FR 
20372),  and  supplemented  July  2, 1979 
(44  FR  38583).  Additional  supplements  to 
the  general  preambles  were  published  in 
the  Federal  Register  on  August  28, 1979 
(44  FR  50371),  September  17, 1979  (44  FR 
53761),  and  November  23, 1979  (44  FR 
67182).  These  notices  contain  the 
general  preamble  to  the  Proposed 
Rulemaking  for  all  nonattainment  plan 
submissions.  They  describe  in  detail  the 
requirements  for  an  approvable 
nonattainment  plan.  For  a  background 
discussion  of  the  Missouri  rulemaking, 
the  reader  is  referred  to  the  Proposed 
Rulemaking  on  the  submittal  which  was 
published  in  the  Federal  Register  on 
October  25, 1979  (44  FR  61384). 

The  Missouri  Department  of  NatiU'al 
Resources  (MDNR)  on  behalf  of  the 
Missouri  Air  Conservation  Commission 
(MACC)  submitted  on  July  2, 1979,  a 
package  of  SIP  revisions  for 
nonattainment  areas  in  Missouri.  The 
submittal  included  plans  to  attain  the 
primary  TSP,  ozone,  and  carbon 
monoxide  standards  in  the  Metropolitan 
St.  Louis  area;  the  primary  TSP  and  SOt 
standards  in  the  St.  Louis  "hotspot"; 
primary  TSP  and  ozone  standards  in  the 
Metropolitan  Kansas  City  area;  and 
secondary  TSP  in  Columbia,  Missouri. 
The  St.  Louis  "hotspot"  is  an  area  within 
a  radius  of  approximately  one  mile  of 
the  confluence  of  the  Mississippi  River 
and  River  Des  Peres  and  includes  a 
portion  of  South  St.  Louis  City  and  an 
adjoining  portion  of  St.  Louis  County. 
The  submittals  contained  requests  for 
extensions  to  submit  plans  for 
attainment  of  the  appropriate  secondary 
standards. 

The  October  25, 1979,  Federal  Register 
(44  FR  61384)  contained  a  proposal  to 
redesignate  certain  areas  of  the  State  of 
Missouri  pursuant  to  the 
reconmiendations  of  the  MACC.  Those 
areas  of  the  state  where  nonattainment 
plans  are  required,  but  for  which  plans 
have  not  been  submitted  are  St.  Joseph 
and  New  Madrid.  The  final  rulemaking 
for  area  designations  under  Section 
107(d)  of  the  Act  is  published  eleswhere 
in  this  issue  of  the  Federal  Register. 

B.  Nonattainment  Plan  Provisions 

The  following  is  a  discussion  of  each 
of  the  requirements  for  the 
nonattainment  plan  provisions,  the 
general  provisions  of  the  Act,  and  the 
approval  status  of  the  Missouri  plan 
with  respect  to  each  of  these 
requirements.  Included  in  the 
discussions  are  summaries  of  public 
comments  on  the  proposed  rulemaking 
followed  by  EPA's  response. 

Certain  portions  of  the  Missouri  SIP 
are  being  conditionally  approved  today. 
Tlie  conditional  approval  requires  the 


state  to  submit  additional  materials  by 
the  deadlines  specified  in  today's  notice. 
There  will  be  no  extensions  of 
conditional  approval  deadlines  which 
are  being  promulgated  today.  EPA  will 
follow  the  procedures  described  below, 
when  determining  if  the  state  has 
satisfied  the  conditions. 

1.  If  the  state  submits  the  required 
additional  documentation  according  to 
schedule,  EPA  will  publish  a  notice  in 
the  Federal  Register  announcing  receipt 
of  the  material.  The  notice  will  also 
announce  that  the  conditional  approval 
is  continued  pending  EPA's  final  action 
on  the  submission. 

2.  EPA  will  evaluate  the  state's 
submission  to  determine  if  the  condition 
is  fully  met.  After  review  is  complete,  a 
Federal  Register  notice  will  be  published 
proposing  or  taking  final  action  either  to 
find  the  condition  has  been  met  and 
approve  the  plan,  or  to  find  the 
condition  has  not  been  met,  withdraw 
the  conditonal  approval  and  disapprove 
the  plan.  If  the  plan  is  disapproved,  the 
Section  110(a)(2)(I)  restrictions  on 
construction  will  be  in  effect. 

3.  If  the  state  fails  to  timely  submit  the 
required  materials  needed  to  meet  a 
condition,  EPA  will  publish  a  Federal 
Register  notice  shortly  after  the 
expiration  of  the  time  limit  for 
submission.  The  notice  will  announce 
that  the  conditional  approval  is 
withdrawn,  the  SIP  is  disapproved,  and 
Section  110(a)(2)(I)  restrictions  on 
growth  are  in  effect. 

Certain  deadlines  for  satisfying 
conditions  are  being  promulgated  today 
which  differ  from  the  deadlines 
proposed  in  the  October  25. 1979  notice 
of  proposed  rulemaking  cited  above. 
EPA  fbids  that  for  good  cause,  notice 
and  comment  on  these  deadlines  are 
unnecessary.  The  state  is  the  party 
responsible  for  meeting  the  deadlines.  In 
addition,  the  public  has  had  an 
opportimity  to  comment  generally  on  the 
concept  of  conditional  approval  and  on 
what  deadlines  should  apply  for  these 
conditions. The  only  comments  received 
on  the  proposed  deadlines  were  from 
the  state  and  the  St.  Louis  metropolitan 
planning  organization. 

(1)  Demonstration  of  Primary  TSP. — 
Standard  Attainment.  Section  172(a)(1) 
requires  the  plan  to  provide  for 
attainment  of  the  NAAQS  as 
expeditiously  as  practicable,  but  no 
later  than  December  31, 1982,  for 
primary  standards.  The  plan  shows  that 
reasonably  available  control  technology 
(RACT)  applied  to  stationary  sources  is 
not  adequate  to  attain  the  standard.  The 
state  submitted  schedules  to  conduct 
studies  of  nontraditional  soiu-ce 
controls.  The  Missouri  submission 
projects  attainment  of  the  primary 
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standard  for  TSP  in  the  Kansas  City  and 
St.  Louis  nonattainment  areas.  The 
control  strategy  demonstration  shows 
that  reasonable  further  progress  will  be 
made  and  projects  incremental 
reductions  to  attain  the  primary 
standard  by  December  31, 1982,  on  the 
assumption  necessary  reductions  will  be 
obtained  from  nontraditional  sources. 

The  schedule  for  Kansas  City  requires 
that  the  study  begin  ten  days  after  final 
EPA  rulemaking  on  the  plan.  The  plan 
presented  several  alternative  street 
cleaning  methods  for  evaluation 
including  mechanical  sweeping,  vacuum 
cleaning  and  flushing.  The  street 
cleaning  study  is  to  be  conducted  during 
spring,  summer  and  faU  months  of  1980. 
The  precise  beginning  and  ending  dates 
will  depend  primarily  on  weather 
factors,  since  periods  of  relatively  low 
precipitation  are  necessary  for  such 
studies. 

The  schedule  for  the  St.  Louis 
nonattainment  area  is  to  begin  in  the 
spring  of  1980  and  is  to  be  completed 
during  the  fall  months  of  1980.  The  St. 
Louis  study  will  include  street  cleaning 
and  parking  lot  paving.  { 

At  the  state's  request  the  EPA  is 
contracting  the  study  design  and  data 
analysis  with  a  consultant.  This  contract 
includes  the  St.  Louis  and  Kansas  City 
areas.  The  EPA  and  the  state  believe 
this  will  provide  more  comprehensive 
information  and  will  produce 
comparable  data  to  determine  the 
effectiveness  of  street  cleaning  as  a 
workable  and  realistic  suspended 
particulate  matter  control  strategy. 

In  a  memorandum  to  the  Regional 
Administrators  on  February  24, 1978,  (43 
FR  21673.  May  19. 1978)  the 
Administrator  stated  where  attainment 
of  the  standard  cannot  be  demonstrated 
by  requiring  RACT  for  traditional 
sources,  the  state  may  conduct  studies 
of  nontraditional  sources  and  submit 
implementing  regulations  to 
demonstrate  attainment  of  the  primary 
TSP  standard  by  no  later  than  December 
31, 1982.  This  approach  is  allowed  only 
if  the  state  requires  RACT  on  all 
traditional  sources.  Nontraditional 
sources  include  urban  fugitive  dust, 
resuspension  and  construction.  The 
anticipated  reductions  because  of 
nontraditional  source  controls  in  St. 
Louis  and  Kansas  City  indicate  that  the 
primary  TSP  standard  will  be  attained 
by  December  31, 1982.  However,  if  as  a 
result  of  the  nontraditional  source 
studies,  it  is  determined  that  additional 
reductions  will  be  required,  the  state  is 
responsible  for  implementing  additional 
controls  on  industrial  particulate 
sources  and  on  nontraditional  soivces, 
and  demonstrating  attainment  of  the 
standfird  by  the  required  date. 


One  commentor  stated  that  the 
reasonable  further  progress  (RFP) 
demonstration  for  St.  Louis  improperly 
took  credit  for  backgroimd  reductions 
for  reduced  emissions  from  point  and 
area  sources. 

Credit  for  background  reduction  was 
included  in  the  preliminary  plan  revision 
for  St.  Louis;  however,  changes  included 
with  the  final  plan,  on  which  the 
proposed  rulemaking  was  based,  deleted 
background  reduction  credit  and  used 
specific  nontraditional  source  controls 
to  predict  attaiiunent  of  the  primary  TSP 
standard. 

This  same  commentor  stated  that  the 
attaiiunent  demonstration  for  Kansas 
City  disregarded  the  Climatological 
Dispersion  Model  (CDM)  predicting  a 
violation  at  one  TSP  monitoring  site,  and 
therefore,  the  state  had  not  adequately 
demonstrated  attainment. 

The  State  of  Missouri  used  CDM  as  a 
screening  technique  to  determine  the 
amount  of  reduction  that  would  be 
obtained  using  RACT  on  stationary 
sources.  The  CDM  modeling  predicted 
two  monitoring  sites  would  exceed  the 
primary  TSP  standard  after  application 
of  RACT  controls.  The  plan  commits  to 
street  cleaning  in  the  vicinity  of  the 
sampling  site  predicted  to  have  the 
highest  TSP  values.  The  control  strategy 
will  apply  the  same  nontraditional 
controls  to  the  other  area  predicted  to 
exceed  the  primary  TSP  standard.  The 
study  committed  to  by  the  state  is  to 
verify  the  predicted  air  quality 
improvements  due  to  street  cleaning. 
The  EPA  believes  the  State  of  Missouri 
has  met  the  requirements  of  Section 
172(a)(1)  with  respect  to  the  primary 
TSP  standard  in  Kansas  City.  The 
appHcation  of  RACT  to  traditional 
sources  combined  with  a  commitment  to 
a  schedule  for  study  and  implementation 
of  controls  on  nontraditional  sources  is 
an  acceptable  approach  to 
demonstrating  attaiiunent  of  the 
standard.  Therefore,  EPA  believes  that 
the  state  did  not  disregard  the  modeling 
results  and  has  assured  that  predicted 
violations  will  be  eliminated. 

The  commentor  also  questioned  the 
1982  emissions  projected  for  Kansas 
City  and  criticized  the  report  adopted  as 
part  of  the  Kansas  City  plan  for  not 
identifying  the  methodology  used  for 
making  these  projections.  The 
commentor  specifically  criticized  the 
apparent  lack  of  identification  of  the 
assumptions  used  in  making  the 
projected  emission  estimates.  Further, 
the  conunentor  expressed  concern  over 
a  statement  in  the  report  that  point 
sources  are  not  legally  bound  to  the 
projected  emission  rates. 

The  report  states  that  the  1982 
emission  projections  were  obtained  from 


the  state  and  local  agencies  with 
primary  jurisdiction  over  the  sources. 
The  methodology  used  to  make  the  1982 
TSP  projections  is  contained  in  the  plan 
revision.  The  state  and  local  agencies 
surveyed  the  major  point  sources 
regarding  anticipated  increases  in 
operating  hours.  Projected  increases  in 
emissions  from  these  sources  reflect 
anticipated  increased  operating  hours. 
Some  point  sources  are  required  to 
reduce  emissions  to  be  in  compliance 
with  existing  RACT  regulations  before 
1982.  These  resulting  reductions  of 
emissions  are  reflected  by  the  reduced 
emissions  in  the  1982  projections. 
Reduced  emissions  claimed  because  of 
reduced  operating  hours  would  not  be 
acceptable  unless  such  operating  hour 
restrictions  are  legally  enforceable.  The 
projected  emissions  for  1982  are  not 
based  on  reduced  operating  hours  and 
no  emission  reductions  because  of 
reduced  hours  are  claimed  by  the  state. 

Emission  rates  contained  in  the 
regulations  applicable  in  the  Kansas 
City  area  are  a  part  of  the  applicable  SIP 
and  are  enforceable  by  the  state  and 
local  agencies  as  well  as  EPA.  The 
operating  hours  are  not  enforceable. 
However,  the  1982  projections  are  based 
on  historical  source  operations  and  any 
increases  in  operating  hours  anticipated 
by  the  sources.  The  state  is  required  to 
make  yearly  reports  on  Reasonable 
Further  Progress  (RFP)  toward 
attainment.  If  unanticipated  increases  in 
operating  hours  are  found  to  interfere 
with  the  RFP  demonstration,  the  state 
will  be  required  to  correct  the  problem. 
The  emissions  reductions  for  which  the 
plan  takes  credit  are  based  on  legally 
enforceable  requirements. 

The  1982  emission  inventory 
projection  is  based  on  the  best  estimate 
of  the  state  and  local  agencies  using 
established  EPA  emission  inventory 
guidelines.  The  EPA  recognizes  that  the 
projections  are  only  estimates  and  that 
actual  emissions  from  individual  point 
sources  may  vary.  It  is  the  responsibility 
of  the  state  and  local  agencies  to  report 
(RFP)  toward  meeting  the  primary  TSP 
standard  in  Kansas  Cify  as  well  as  any 
other  nonattainment  area  with  an 
approved  plan.  Substantial  emissions 
reductions  are  required  in  the  early 
years  of  the  RFP  demonstration.  If 
progress  reports  and  air  quality 
improvements  are  behind  projections, 
the  state  will  be  required  to  obtain 
additional  emission  reductions  which 
will  meet  the  RFP  schedule. 

In  the  case  of  Kansas  City,  the 
Missouri  plan  shows  that  area  sources 
including  paved  streets  account  for 
approximately  50  percent  of  the 
measured  TSP.  To  provide  the 
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additional  reductions  necessary  for 
attainment  of  the  primary  TSP  standard 
by  December  31, 1982,  the  state 
committed  to  a  nontraditional  source 
control  study,  and  implementation  of 
control  strategies  resulting  from  the 
study.  The  projected  results  show  that 
the  primary  TSP  standard  can  be 
attained  by  the  mandatory  deadline. 

EPA  proposed  to  approve  the  plan  as 
meeting  the  requirements  of  Section 
172(a)(1)  (44  FR  61384.  October  25. 1979). 
ACTION:  EPA  approves  the  Missouri 
plan  with  respect  to  the  approach  to  be 
used  to  demonstrate  attainment  of  the 
primary  TSP  standard  as  expeditiously 
as  practicable  in  the  St.  Louis 
Metropolitan  area  and  Kansas  City,  as 
required  by  Section  172(a)(1)  of  the  Act. 

(2)  Attainment  of  the  Secondary 
Standards.  The  State  of  Missouri  has 
demonstrated  that  RACT  measures  will 
not  achieve  attainment  of  the  secondary 
standard  for  TSP  and  SO,  in  the 
secondary  nonattainment  areas.  The 
state's  submittal  requested  an  extension 
until  July  1. 1980.  to  submit  plans  to 
attain  the  secondary  TSP  standard  in 
the  St.  Louis  Metropolitan  area,  the  St. 
Louis  "hotspot".  Kansas  City,  and 
Columbia;  and  SO,  in  the  St.  Louis 
"hotspot." 

On  October  25. 1979  (44  FR  61384)  the 
EPA  proposed  to  approve  the  state's 
request  for  an  extension  to  submit  the 
secondary  nonattainment  plans.  EPA 
received  no  comments  on  the  proposal. 

Action 

EPA  approves  the  extension  request 
as  authorized  under  Section  110(b)  of 
the  Act.  allowing  the  state  until  July  1, 
1980.  for  submittal  of  secondary 
nonattainment  plans. 

(3)  Public  Participation.  Section 
172(b)(1)  requires  the  plan  to  be  adopted 
after  reasonable  notice  and  public 
hearing. 

The  Missouri  submission  contained 
evidence  in  the  form  of  hearing 
transcripts  and  publishers'  affidavits 
that  the  plan  was  adopted  after 
reasonable  notice  and  public  hearings. 
The  EPA  has  received  no  comments 
regarding  public  participation. 

On  October  25, 1979  (44  FR  61384).  the 
EPA  proposed  to  approve  the  Missouri 
plan  as  satisfying  the  requirements  of 
Section  172(b)(1). 

Action 

The  EPA  approves  the  plan  as 
satisfying  the  requirements  of  Section 
172(b)(1)  of  the  Act. 

(4)  Reasonably  Available  Control 
Measures.  Section  172(b)(2)  requires 
implementation  of  all  reasonably 
available  control  measures  as 
expeditiously  as  practicable. 


The  proposed  rulemaking  of  October 
25, 1979  (44  FR  61384)  stated  that  major 
stationary  sources  of  TSP  have  RACT 
controls  or  are  required  to  have  RACT 
controls,  and  that  the  Missouri  plan  for 
the  Kansas  City  area  was  approvable 
and  satisfied  the  requirements  of 
Section  172(b)(2). 

One  commentor  expressed  the  opinion 
that  the  EPA  was  treating  the  State  of 
Kansas  differently  than  Missouri,  i.e.. 
EPA  is  requiring  Kansas  to  show  that 
Kansas  regulations  represent  RACT.  but 
not  Missouri.  EPA  has  not  yet  proposed 
action  on  the  Kansas  plan  and  is  still  in 
the  process  of  evaluating  it.  Each  state  is 
required  to  make  its  owm  RACT 
determinations.  EPA  will  evaluate  the 
Kansas  demonstration  with  the  same 
criteria  it  has  used  to  evaluate  the 
Missouri  demonstration. 

The  basis  for  the  RACT  determination 
for  the  Missouri  portion  of  the  Kansas 
City  area  was  a  report  prepared  by  an 
EPA  contractor.  This  contractor  did 
most  of  the  preparatory  work  for  the  SIP 
in  the  Kansas  Cify  area.  Copies  of  the 
resulting  report  were  provided  to  both 
states  and  to  the  involved  local 
agencies. 

The  contractor's  report  was  adopted 
by  the  state  and  incorporated  directly 
into  the  SIP  for  Kansas  Cify.  Missouri. 
The  report  listed  the  major  TSP  sources 
and  described  the  control  equipment 
installed  and  indicated  the  control 
efficiency.  The  conclusion  was  that 
these  controls  are  required  by  existing 
state  and  local  regulations  which 
represent  RACT  on  TSP  sources. 
The  Missouri  Air  Conservation 
Conunission  (MACC)  adopted  rules  for 
the  eleven  (11)  Group  I  Volatile  Organic 
Compound  (VOC)  sources  as 
representing  RACT.  These  rules  apply 
ordy  in  the  St.  Louis  and  Kansas  Cify 
ozone  nonattainment  areas.  EPA  review 
of  the  VOC  source  regulations  is  based 
on  the  information  contained  in  the 
Control  Techniques  Guidelines  (CTGs). 
The  CTGs  provide  information  on 
available  air  pollution  control 
techniques  and  provide 
recommendations  of  what  EPA  calls  the 
"presumptive  norm"  for  RACT.  As 
discussed  in  the  October  25, 1979. 
Federal  Register  (44  FR  61384),  the  EPA 
believes  the  submitted  regulations  are 
consistent  with  the  CTGs.  except  as 
noted  below.  Those  regulations  not 
discussed  are  approved  as  representing 
RACT. 

(a)  Rule  10  CSR  10-2.210.  Conti-ol  of 
Emissions  from  Solvent  Metal  Cleaning, 
applies  to  the  Kansas  City  ozone 
nonattainment  area;  and  Rule  10  CSR 
10-5.300.  Control  of  Emissions  from 
Solvent  Metal  Cleaning,  applies  to  the 
St.  Louis  ozone  nonattainment  area. 


The  EPA  proposed  to  approve  the 
solvent  metal  cleaning  regulations  for 
the  Kansas  City  and  St.  Louis  ozone 
nonattainment  areas  on  October  25. 1979 
(44  FR  61384),  because  the  state 
demonstrated  to  EPA  that  those  rules 
control  emissions  within  five  percent  of 
the  emissions  allowed  by  the  CTG 
recommendation. 

One  commentor  expressed  the  belief 
that  EPA  must  disapprove  that  part  of 
the  Missouri  10  CSR  10-2.210  and  10 
CSR  10-5.300  which  exempt  methylene 
chloride  and  methl  chloroform  pursuant 
to  the  concern  expressed  in  the  October 
25, 1979.  proposed  rulemaking. 

Early  in  the  SIP  revision  process,  the 
EPA  expressed  its  concern  to  the  State 
of  Missouri  over  the  exemption  of 
•  methylene  chloride  and  methyl 
chloroform  and  recommended  that  the 
exemptions  be  removed.  The  MACC 
rejected  this  recommendation  because 
EPA  is  unable  to  show  that  these 
substances  are  in  fact  health  hazards 
£uid  do  indeed  impact  on  stratospheric 
ozone.  The  MACC  indicated  that  when 
the  EPA  adopted  regulations  prohibiting 
or  restricting  the  use  of  these 
substances,  they  would  act  to  remove 
the  exemptions  on  methylene  chloride 
and  methyl  chloroform. 

While  the  EPA  is  concerned  about  the 
possible  effects  upon  the  stratospheric 
ozone  layer  and  health  implications 
resulting  from  unrestricted  use  of 
methylene  chloride  and  methyl 
chloroform,  these  compounds  are 
classified  as  nonreactive  and  do  not 
have  a  role  in  ambient  ozone  formation. 
Control  of  the  use  of  these  compounds 
will  not  provide  improved  ambient 
ozone  levels.  For  this  reason,  the  EPA 
VOC  policy  must  allow  exemption  of 
these  compounds. 

Action     ' 

The  EPA  approves  Rule  10  CSR  10- 
2.210  and  Rule  10  CSR  10-5.300  as 
representing  RACT  in  the  Kansas  Cify 
and  St.  Louis  ozone  nonattainment 
areas. 

(b)  Rule  1  CSR  10-2.220.  Liquid 
Cutback  Asphalt  Paving  Restricted,  is 
applicable  in  the  Kansas  City  ozone 
nonattainment  area  and  Rule  10  CSR  10- 
5.310,  Liquid  Asphalt  Cutback  Asphalt 
Paving  Restricted,  is  applicable  in  the  St. 
Louis  ozone  nonattainment  area.  The 
Missoiui  regulations  define  cutback 
asphalt  as  containing  seven  percent 
diluent.  This  is  consistent  with  EPA 
guidance.  On  October  25. 1979  (44  FR 
61384).  the  EPA  proposed  to  approve 
these  rules. 

One  conunentor  expressed  the  opinion 
that  these  rules  were  not  representative 
of  RACT  because  of  the  exemptions  for 
pothole  filling  contained  in  these  rules. 
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The  state  has  demonstrated  to  the 
EPA  that  emissions  reductions 
anticipated  because  of  these  asphalt 
regulations  are  within  five  percent  of 
that  obtainable  by  following  the  CTG 
recommendations,  considering  the 
exemptions. 

Action 

The  EPA  approves  Rule  10  CSR 10- 
2.220  and  Rule  10  CSR  10-5.310,  Liquid 
Asphalt  Paving  Restricted,  applicable  in 
Kansas  City  and  the  metropolitan  St. 
Louis  area  as  representing  RACT  for 
those  areas. 

(c)  Rule  10  CSR  10-2.260  and  Rule  10 
CSR  5.220,  Control  of  Petroleum  Liquid 
Storage,  Loading,  and  Transfer,  are 
applicable  in  Kansas  City  and  the  St 
Louis  metropolitan  area  respectively. 

Section  (2)  of  10  CSR  10-5.220  requires 
floating  roof  tanks  for  liquids  having  a 
vapor  pressure  of  1.8  psia  at  70  degrees 
Fahreiiheit.  The  CTG  recommended  1.5 
psia  at  storage  conditions.  In  the 
October  25,  Federal  Register  (44  FR 
61384),  the  EPA  proposed  to 
conditionally  approve  this  regulation  if 
the  state  could  demonstrate  that 
emissions  resiilting  from  their  regulation 
would  be  within  five  percent  of  that 
allowed  by  the  CTG  recommendation. 
The  only  tank  in  the  St.  Louis  ozone 
nonattainment  area  which  would  be 
subject  to  the  CTG  recommendation  is 
found  to  have  VOC  emissions  of 
approximately  470  tons  per  year. 
Application  of  the  CTG  recommendation 
would  control  an  estimated  15  tons  per 
year  additional  VOC  emissions.    , 

The  stale  has  adequately 
demonstrated  that  existing  emissions 
firom  this  fixed  roof  tank  are  within  five 
percent  of  the  CTG  recommendation. 

Action  I 

The  EPA  approves  Section  (2)  of 
Missouri  Rule  10  CSR  10-5.220,  Control 
of  Petroleum  Uquid  Storage,  Loading 
and  Transfer. 

In  the  October  25, 1979,  Federal 
Register  (44  FR  61384)  the  EPA  proposed 
to  conditionally  approve  Rule  10  CSR 
10-2.260  provided  the  state  could  show 
that  allowable  emission  would  be  within 
five  percent  of  the  CTG 
recommendation.  The  limits  of  Section 
(2)  of  10  CSR  10-2.260  are  the  same  as 
Section  (2)  of  10  CSR  10-5.220  as 
discussed  above.  Missouri's  rationale 
for  adopting  the  limit  for  Kansas  City 
was  to  have  the  rules  for  St.  Louis  and 
Kansas  City  consistent.  In  a  letter  dated 
January  28, 1980.  the  MDNR  committed 
to  amend  10  CSR  10-2.260  to  agree  with 
the  CTG  or  enter  into  enforceable 
compliance  orders  to  assure  that  the 
recommended  limits  are  met.  The  state 


also  committed  to  submitting  such 
changes  as  a  SIP  revision. 

Section  (3)  of  Rule  10  CSR  10-2.260 
and  Rule  10  CSR  10-5.220  requires  vapor 
recovery  systems  at  gasoline  terminals 
to  control  VOC  emissions  during 
gasoline  loading  operations.  These  rules 
applicable  In  the  Kansas  City  and  St. 
Louis  ozone  nonattainment  areas 
respectively  allow  emissions  of  0.50 
grams  of  VOC  per  gallon  of  gasoline 
loaded.  The  CTG  recommends  0.30 
grams  VOC  per  gallon  of  gasoline 
loaded. 

During  the  comment  period  on  the 
proposed  rulemaking,  the  state 
submitted  information  regarding  10  CSR 
10-5.220  stating  that  this  rule  for  the  St. 
Louis  metropolitan  area  was  adopted  in 
early  1977  prior  to  the  enactment  of  the 
Clean  Air  Act  Amendments  of  1977. 

The  state's  work  to  develop  this  rule 
began  in  1976  prior  to  EPA  guidance 
recommending  limits  for  petroleum 
storage,  loading  and  transfer.  The 
regulations  for  St.  Louis  required 
sources  subject  to  the  rule  to  submit 
plans  for  control  by  February  1, 1977, 
initiate  on-site  construction  by  February 
1, 1978,  and  be  in  compliance  by  July  1. 
1978.  This  regulation  was  submitted  to 
the  EPA  as  a  SIP  revision  on  August  28, 
1978,  but  was  not  proposed  for  action 
until  October  25. 1979  (44  FR  61384). 
Controls  required  by  10  CSR  10-5.220 
have  been  installed  and  are  presently  in 
operation. 

The  state  has  indicated  that  the 
additional  cost  of  achieving  the  lower 
emission  limit  may  be  significantly 
greater  than  the  cost  of  meeting  the 
state's  limit  of  0.5  gram  per  gallon  with 
only  a  small  increase  in  VOCs 
controlled.  Such  costs  might  not  be 
economically  reasonable  and  could  be  a 
factor  in  determining  RACT  for  the  St. 
Louis  area.  The  EPA  recognizes  the 
difficulty  in  requiring  more  stringent 
controls  than  those  which  have  already 
been  installed.  Nevertheless,  the  EPA 
cannot  approve  the  state's  higher 
emission  limit  without  further 
justification.  The  state  has  agreed  either 
to  provide  adequate  economic 
justification  for  accepting  its  regulation 
or  to  change  the  regulation  to  be 
consistent  with  the  CTG 
recommendation. 

Action 

The  EPA  conditionally  approves 
Section  (3)  of  10  CSR  10-5.220  as  RACT 
for  the  St.  Louis  ozone  nonattainment 
area  provided  that  by  March  15. 1981, 
the  state  submits  a  revision  to  this 
regulation  which  contains  limits  that 
agree  with  the  CTG  recommendation  or 
provides  adequate  economic 


justification  to  show  that  its  rule 
represents  RACT. 

Missouri  Rule  10  CSR  10-2.260, 
Section  3  requires  controls  to  limit  VOC 
emissions  during  gasoline  loading  at 
terminals  in  Kttnsas  City  to  0.50  gram 
per  gallon  of  gasoline  loaded.  The  CTG 
recommended  0.30  gram  per  gallon  of 
gasoline  loaded.  On  October  25, 1979, 
(44  FR  61384)  the  EPA  proposed  to 
conditionally  approve  this  regulation 
provided  that  the  state  show  that  this 
regulation  would  control  VOC  emissions 
to  Vkrithin  five  percent  of  that 
recommended  by  the  CTC. 

The  rationale  used  by  the  State  of 
Missouri  in  the  July  2. 1979,  submittal 
and  in  comments  on  the  October  25, 

1979,  proposed  rulemaking  was  that  the 
state  desired  to  have  consistent 
regulations  in  Kansas  Cityand  St.  Louis. 

Missouri  Rule  10  CSR  10-2.260  does 
not  agree  with  the  CTG  guideline  for 
allowable  emission  bom  gasoline 
transfer  operations  at  gasoline 
terminals.  The  state  has  not  provided 
information  showing  that  the  regulation 
agrees  within  five  percent  of  the  CTG 
recommendation  or  otherwise 
represents  RACT.  The  EPA  cannot  at 
this  time  approve  Section  (3)  of  rule  10 
CSR  10-2.260  as  representing  RACT.  The 
state  has  agreed  to  change  the  emission 
limit  to  agree  with  the  CTG  or  enter  into 
enforceable  compliance  orders  to  assure 
that  the  CTG  recommended  limits  are 
met,  and  to  submit  such  changes  as  SIP 
revisions. 

As  noted  in  the  General  Preamble  for 
Proposed  Rulemaking  on  Approval  of 
Plan  Revisions  for  Nonattainment 
Areas,  44  FR  20376  (April  4, 1979),  the 
minimum  acceptable  level  of  stationary 
source  control  for  ozone  SIPs  includes 
RACT  requirements  for  VOC  soiu-ces 
covered  by  the  CTGs  EPA  issued  by 
January  1978  and  schedules  to  adopt 
and  submit  by  each  successive  January 
additional  RACT  requirements  for 
sources  covered  by  CTGs  issued  the 
previous  January.  The  submittal  date  for 
the  first-set  of  additional  RACT 
regulations  was  revised  from  January  1, 

1980,  to  July  1. 1980,  by  Federal  Register 
notice  of  August  28, 1979  (44  FR  50371). 
Today's  approval  of  the  ozone  portion  of 
the  Missouri  plan  is  contingent  on  the 
submittal  of  the  additional  RACT 
regulations  which  are  due  July  1, 1980, 
(for  CTGs  published  between  January 
1978  and  January  1979).  In  addition,  by 
each  subsequent  January  beginning 
January  1, 1981.  RACT  requirements  for 
sources  covered  by  CTGs  published  by 
the  preceding  January  must  be  adopted 
and  submitted  to  EPA.  If  RACT 
requirements  are  not  adopted  and 
submitted  to  EPA  according  to  the  time 
frame  set  forth  in  the  rule.  EPA  will 
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promptly  take  appropriate  remedial 
action.  While  EPA  proposed  to 
conditionally  approve  the  ozone  portion 
of  the  SIP  based  on  the  above 
requirements,  today's  action  in  adding 
these  requirements  provides  assurance 
that  the  regulations  will  be  submitted 
within  the  specified  time  frame. 

Action 

The  EPA  conditionally  approves 
Missouri  Rule  10  CSR  10-2.260  as  part  of 
the  Part  D  plan  revision  for  the  Kansas 
City  ozone  nonattainment  area, 
provided  that  the  state  submits  a 
revision  to  this  regulation  which 
contains  limits  that  agree  with  the  CTG 
recommendations  or  submits 
enforceable  compliance  orders  which 
assure  that  the  CTG  recommended 
limits  are  met.  These  revisions  shall  be 
submitted  to  the  EPA  as  SIP  revisions  by 
February  1. 1981. 

(d)  Rule  10  CSR  10-2.230.  Control  of 
Emissions  fi*om  Industrial  Surface 
Coating  Operations,  and  rule  10  CSR  10- 
5.330,  Control  of  Emissions  from 
Industrial  Surface  Coating  Operations, 
are  applicable  in  the  Kansas  City  and  St. 
Louis  ozone  nonattainment  areas, 
respectively.  The  EPA  proposed  to 
conditionally  approve  these  regulations 
in  the  Federal  Register  on  October  25. 
1979  (44  FR  61384),  provided  that  the 
state  amend  the  emission  limit  for  the 
Corvette  assembly  line  and  demonstrate 
that  the  effective  dates  for  can  coating 
represent  compliance  as  expeditiously 
as  practicable.  This  condition  was 
proposed  because  the  state  had  not 
provided  justification  for  emission  limit 
on  the  Corvette  plant  or  for  the  time 
frame  allowed  for  meeting  the  can 
coating  emission  limit.  The  proposal  did 
not  expressly  state  that  the  regulation 
could  be  approved,  if  the  state  provided 
adequate  justification.  However,  this 
was  implied  by  the  discussion  of  this 
plan  deficiency,  also  the  proposed 
rulemaking  solicited  comments  whether 
the  plan  should  be  approved, 
conditionally  approved  or  disapproved. 
The  EPA  received  no  comment  that  the 
regulation  should  not  be  approved. 

During  the  30-day  comment  period, 
the  state  and  General  Motors  provided 
information  justifying  the  emission  limit 
at  the  Corvette  assembly  plant.  The 
state  also  provided  information  showing 
the  compliance  date  for  can  coating  is  as 
expeditious  as  practicable.  General 
Motors  stated  that  the  CTG 
recommended  emission  limit  was  based 
upon  automobile  bodies  made  of  steel, 
whereas  the  Corvette  body  is  a 
fiberglass  reinforced  plastic.  The  CTG 
recommended  limit  is  based  upon  the 
use  of  corrosion  resistant  primer  coats 
and  high  solids  (low  volatile)  finishing 


coats.  Since  the  Corvette  body  is  plastic 
and  noncorrosive,  such  prime  coats  are 
unnecessary.  In  addition,  low  volatile 
paints  require  high  temperature  baking 
to  dry  and  cure.  The  plastic  material  in 
the  Corvette  body  softens  at 
temperatures  normally  associated  with 
paint  baking  ovens;  thus,  lower 
temperatures  are  required  for  paint 
curing.  The  EPA  believes  that  under 
these  circumstances  the  emission  limit 
adopted  by  the  MACC  represents  RACT 
for  tfie  Corvette  assembly  plant. 

The  state  provided  dociunentation 
which  demonstrated  that  can  coating 
materials  would  not  be  available  for  use 
by  the  can  manufacturers,  so  that  an 
earlier  compliance  is  not  practicable. 
The  EPA  believes  the  compliance  date 
adopted  by  the  MACC  is  as  expeditious 
as  practicable.  The  EPA  believes  these 
rules  should  be  approved. 

Action 

The  EPA  approves  Rule  10  CSR  10- 
2.230  and  Rule  10  CSR  10-5.330  as 
representing  RACT  in  the  Kansas  City 
and  St.  Louis  ozone  nonattainment 
areas. 

(e)  The  proposed  rulemaking  on 
October  25, 1979  (44  FR  61384)  proposed 
approval  of  other  regulations  adopted 
by  the  MACC.  These  regulations  provide 
for  more  stringent  controls  for  visible 
TSP  emissions,  TSP  mass  emission 
rates,  and  sulfur  dioxide  emissions  fi^m 
indirect  heating  sources,  i.e..  steam 
generators. 

Included  with  the  July  2, 1979,  plan 
submittal  were  variances  (compliance 
schedules)  which  the  Missouri 
Department  of  Natural  Resources 
requested  EPA  to  take  action  on  at  the 
same  time  as  the  Part  D  plan  revision. 
These  variances  were  not  specifically 
mentioned  in  the  October  25. 1979, 
proposed  rulemaking  (44  FR  61384). 

During  the  comment  period  on  the 
proposed  rulemaking,  one  commentor 
observed  the  omission  of  the  variances 
from  the  PRM,  and  urged  that  EPA  not 
defer  action,  especially  the  variance 
affecting  the  company  he  represented. 

At  the  time  of  the  July  2, 1979, 
submittal  from  the  state,  the  SIP  revision 
request  was  incomplete.  The  transmittal 
letter  stated  that  the  additional  material 
would  be  submitted  at  a  later  date.  At 
the  time  of  the  original  submittal,  the 
EPA  was  not  provided  copies  of  the 
hearing  transcript  and  strategy 
demonstration;  thus  a  complete  review 
could  not  be  made  at  the  time  the  SIP 
was  submitted. 

These  variances  were  reviewed 
during  the  comment  period  on  the  Part  D 
plan.  Action  will  be  proposed  on  these 
variances  in  the  Federal  Register  in  the 
near  future. 


Action 

The  EPA  approves  the  following 
revised  emission  regulations  adopted  by 
the  State  of  Missouri: 

(1)  Rule  10  CSR  10-5.030  Maximum 
Allowable  Emission  of  Particulate 
Matter  from  Fuel  Burning  Equipment 
Used  for  Indirect  Heating; 

(2)  Rule  10  CSR  10-5.090  Restriction  of 
Emission  of  Visible  Air  Contaminants; 

(3)  Rule  10  CSR  10-5.290  More 
Restrictive  Emission  Limitations  for 
Sulfur  Dioxide  and  Particulate  Matter  in 
the  South  St.  Louis  area;  and 

(4)  Rule  10  CSR  10-2.040  Maximum 
Allowable  Emission  of  Particulate 
Matter  from  Fuel  Burning  Equipment 
Used  for  Indirect  Heating. 

Regulations  not  specifically  discussed 
in  this  section  are  approved  as 
representing  RACT. 

(5)  Reasonable  Further  Progress 
(RFP).  Section  172(b)(3)  of  the  Act 
requires  the  state  to  demonstrate  that  it 
will  make  reasonable  further  progress 
toward  attaining  the  standard  by 
specified  dates,  including  emission 
reductions  which  can  be  achieved  by 
the  application  of  RACT. 

In  the  October  25, 1979,  Federal 
Register  (44  FR  61384)  the  EPA  proposed 
to  approve  the  overall  Missouri  plan  as 
demonstrating  reasonable  further 
progress.  The  rationale  for  the  proposal 
was  that  the  State  had  shown 
incremental  emissions  reductions 
anticipated  through  application  of  RACT 
and  other  regulations  and  nontraditional 
source  controls. 

Comments  concerning  the  RFP 
demonstration  have  been  addressed  in 
Section  (1)  which  discusses  attainment 
of  the  primary  TSP  standard  in  St.  Louis 
and  Kansas  City. 

One  commentor  stated  that  the 
incremental  reductions  claimed  because 
of  the  transportation  control  measures 
are  unwarranted  because  of  the  absence 
of  firm  commitments. 

The  EPA  recognizes  that  the  plan 
submittal  contained  inadequate 
commitments  to  schedules  for  obtaining 
the  CO  and  ozone  reductions  claimed. 
The  deficiencies  are  minor  and  the 
transportation  control  measures  are 
conditionally  approved.  A  detailed 
response  is  found  in  Section  (13) 
Attainment  Dates  and  Extensions. 

The  commentor  stated  that  there  is 
nothing  in  the  TSP  plan  for  Kansas  City 
to  account  for  the  emissions  reduction 
claimed  between  1979  and  1980. 

The  plan  to  attain  the  primary  TSP 
standard  shows  that  one  major  source  of 
TSP  emissions  will  be  in  compliance 
during  that  time  period,  and  is  a  large 
portion  of  the  1982  projected  TSP 
emissions  reductions.  The  EPA  believes 
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the  RFP  demonstration  in  the  plan  is 
adequate  and  satisfies  the  requirements 
of  Section  172(b)(3)  of  the  Act 

Action 

The  EPA  approves  the  Missouri  plan 
as  satisfying  the  requirements  of  Section 
172(b)(3)  of  the  Act. 

(6)  Emission  Inventory.  The  Missouri 
plan  revision  contains  emissions 
inventories  as  required  by  Section 
172(b)(4)  of  the  Act  The  EPA  received 
no  comment  on  EPA's  proposal  to 
approve  this  portion  of  the  Missouri 
plan. 

On  October  25. 1979  (44  FR  61384)  the 
EPA  proposed  to  approve  the  Missouri 
plan  as  meeting  the  requirements  of 
Section  172(b)(4). 

Action 

The  EPA  approves  the  plan  as  meeting 
the  requirements  of  Section  172(b)(4)  of 
the  Act. 

(7)  Emission  Growth.  Section  172(b)(5) 
requires  the  plan  to  expressly  identify 
and  quantify  the  emissions,  if  any, 
which  will  be  allowed  to  result  from  the 
construction  and  operation  of  major  new 
or  modified  stationary  sources  in  a 
nonattainment  area. 

On  October  25, 1979  (44  FR  61384)  the 
EPA  proposed  to  approve  the  Missouri 
plan  as  satisfying  the  requirements  of 
Section  172(b)(5)  of  the  act. 

One  commentor  expressed  concern 
over  the  growth  allowance  for  VOC's 
that  the  State  of  Missouri  provided  for 
the  Missouri  portion  of  the  St.  Louis 
metropolitan  area,  as  compared  to  the 
allowance  for  the  Illinois  portion  of  the 
area.  The  reason  for  this  concern  is  that 
the  State  of  Illinois  elected  to  use  1978 
air  quality  data  upon  which  to  base  its 
ozone  plan  for  the  Illinois  portion  of  the 
St.  Louis  area.  Missouri  used  the  EPA 
guidance  which  recommended  1975 
through  1977  air  quahty  data  as  a  basis 
for  a  strategy  design,  but  permitted  use 
of  1978  data  where  available.  Utilizing 
1977  air  quality  data,  a  50  percent 
reduction  in  VOC  emissions  will  be 
required  to  attain  the  ozone  standard. 

The  Missouri  plan  provides  for  a  total 
annual  growth  for  VOC  emissions  of 
approximately  1,700  tons  per  year  from 
1980  through  1987  for  a  total  of  10,000 
tons,  for  stationary  sources  during  this 
period.  This  annual  growth  includes  new 
and  existing  sources.  The  State  will 
track  this  growth  using  the  existing 
permit  system.  Should  the  tracking 
system  project  an  exceedance  of  the 
annual  increment,  new  or  modified 
sources  would  be  required  to  employ 
offsetting  emissions. 

The  St.  Louis  AQCR  includes  three 
counties  in  Illinois.  The  plan  for  the 
Illinois  portion  of  the  St.  Louis 


Metropolitan  area  uses  1978  ozone  air 
quality  data  as  the  basis  for  the 
estimated  VOC  reductions  needed  to 
meet  the  ozone  standard.  The  Illinois 
analysis  projects  the  need  for  a 
reduction  of  54  to  60  percent  in  VOC 
emissions  to  attain  the  ozone  standard. 
The  Illinois  plans  would  require  major 
new  sources  to  seek  emission  offsets. 
The  State  of  Missouri  is  required  by 
Section  172(c)  to  prepare  a  plan  revision 
for  attainment  of  the  ozone  and  carbon 
monoxide  standards  for  the  St.  Louis 
area,  and  submit  the  revised  plan  to  the 
EPA  by  July  1, 1982.  The  plan  revision 
will  use  current  air  quality  data  to  gauge 
the  amount  of  growth  allowable  for  St. 
Louis. 

Action 

The  EPA  approves  the  Missouri  plan 
as  satisfying  the  requirements  of  Section 
172(b)(5). 

(8)  Permit  Requirements.  Section 
172(b)(6)  requires  plans  to  have  a  permit 
program  for  the  construction  and 
operation  of  new  or  modified  stationary 
sources  in  accordance  with  the  permit 
requirements  of  Section  173. 

The  State's  submittal  demonstrates 
that  the  MACC  has  authority  to  issue 
permits  to  construct  and  operate,  and 
commits  to  requiring  the  lowest 
achievable  emission  rate  where 
necessary.  Legislation  was  adopted 
granting  the  MACC  the  necessary  legal 
authority  to  comply  with  the 
requirements  of  the  Clean  Air  Act. 
However,  any  regulations  which  may 
have  been  promulgated  to  comply  with 
Section  173  were  not  submitted  with  the 
July  2  SIP  revisions.  In  the  October  25, 
1979,  Federal  Register  (44  FR  61384),  the 
EPA  suggested  four  options  for  final 
action  on  this  portion  of  the  Missouri 
plan  and  requested  comments  on  these 
options  or  other  possible  options  which 
may  have  been  overlooked.  No  specific 
action  was  proposed. 

The  options  discussed  in  the  proposed 
rulemaking  are: 

Option  A.  Disapprove  the  plan  with 
respect  to  the  requirements  of  Section 
172(b)(6)  and  Section  173; 

Option  B.  Conditional  approval  of  the 
plan  with  respect  to  the  permit 
requirements; 

Option  C.  Delay  approval  until  the 
appropriate  regulations  are  adopted  and 
submitted  to  EPA  for  approval;  and 

Option  D.  Under  Section  110(c), 
promulgate  plan  provisions  for  Missouri 
tracking  the  language  of  Section  173. 

The  EPA  received  three  comments 
regarding  action  on  the  permit 
requirement  plan  deficiency.  One 
commentor  supported  Option  D  as  a 
means  of  preventing  unnecessary  delays 
in  new  construction.  The  State  of 


Missouri  supported  Option  B  in  its 
comments  because  a  revised  permit 
regulation  was  being  developed. 

A  third  commentor  stated  that  they 
could  not  conceive  what  legally 
enforceable  certification  the  State  of 
Missouri  might  be  able  to  provide  so 
that  conditional  approval  was  possible. 
This  commentor  supported  any  of  the 
other  three  options  as  appropriate. 

In  the  discussion  of  conditional 
approval  in  the  proposed  rulemaking 
(Option  B.  44  FR  61384)  the  EPA 
expressed  a  concern  that  the  state  may 
be  imable  to  legally  prevent 
construction  or  modification  (in  a 
nonattainment  area)  of  sources  not  in 
compliance  with  Section  173.  The  EPA 
also  stated  that  conditional  approval 
could  only  be  granted  if  the  state 
provides  a  certification  demonstrated  to 
be  legally  enforceable  that  it  will  not 
issue  permits  to  soiu-ces  which  do  not 
meet  the  requirements  of  Section  173. 
The  State  of  Missouri  has  not  provided 
the  necessary  certification  that  would 
allow  conditional  approval. 

Promulgation  of  regulations  tracking 
the  language  of  Section  173  as  suggested 
in  Option  D  would  allow  growth  to 
continue  in  the  nonattaiiunent  areas 
under  EPA  regulation.  After  the  state 
adopts  and  the  EPA  approves  state 
regulations  pursuant  to  Section  173,  the 
EPA  would  withdraw  its  new  or 
modified  source  permit  requirements  for 
nonattainment  areas. 

On  March  7, 1980,  the  Missouri  Air 
Conservation  Commission  adopted 
regulations  to  satisfy  the  requirements 
of  Section  172(b)(6)  that  the  state  have  a 
permit  program  consistent  with  the 
requirements  of  Section  173.  The 
regulations  also  provide  for  a  program 
that  requires  new  or  modified  major 
sources  of  VOC  and/or  carbon 
monoxide  to  comply  with  the  alternative 
siting  requirements  of  Section 
172(b](ll)(A). 

In  this  rulemaking  the  EPA  is  taking 
no  final  action  on  the  Missouri  SIP 
revision  with  respect  to  the 
requirements  of  Sections  172(b)(6), 
172(b)(ll)(A)  and  173.  The  growth 
restrictions  remain  in  effect  for 
nonattainment  areas  in  the  stale  until 
final  action  is  taken  on  the  promulgated 
regulations.  EPA's  proposed  action  on 
the  Missouri  regulations  is  being 
published  in  a  separate  Federal  Register 
notice. 

Action 

The  EPA  is  taking  no  final  action  on 
the  Missouri  plan  with  respect  to  the 
Part  D  permit  requirements  of  the  Act. 

(9)  Resources.  Section  172(b)(7) 
requires  the  state  to  identify  and  commit 
the  financial  and  manpower  resources 
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necessary  to  carry  out  the  plan 
provisions. 

On  October  25, 1979  (44  FR  61384)  the 
EPA  proposed  to  approve  the  Missouri 
SIP  as  satisfying  the  requirements  of 
Section  172(b)(7). 

The  state  plan  identified  and  made  a 
commitment  to  provide  the  necessary 
resources  to  carry  out  each  portion  of 
the  plan.  On  October  25, 1979  (44  FR 
61384)  the  EPA  proposed  to  approve  the 
Missouri  plan  as  satisfying  the 
requirements  of  Section  172(b)(7)  of  the 
Act.  EPA  received  no  conunents  on  the 
resource  commitments  contained  in  the 
Missouri  Part  D  plan  revision. 

Action 

The  EPA  approves  the  Missouri  plan 
as  satisfying  the  requirements  of  Section 
172(b)(7). 

(10)  Schedules.  Section  172(b)(8) 
requires  emission  limitations,  schedules 
of  compliance  and  other  measures  as 
may  be  necessary  to  meet  the 
requirements  of  Section  172. 

'The  Missouri  plan  contains  emission 
limits  to  meet  the  requirements  of 
Section  172.  These  emission  limits  are 
contained  in  new  and  revised  emission 
control  regulations  which  £u-e  being 
approved  by  this  rulemaking. 

Action 

EPA  approves  the  Missouri  plan  as 
satisfying  the  requirements  of  Section 
172(b)(8)  of  the  Act. 

(11)  Public,  Local  Government  and 
Legislative  Involvement.  Section 
172(b)(9)  requires  evidence  of 
involvement  and  consultation  of  the 
public,  local  government,  and  the  state 
legislature  in  the  plaiming  process.  The 
section  also  requires  an  identification 
and  analysis  of  various  effects  of  the 
plan  and  a  summary  of  public  comments 
on  the  analysis. 

The  Missouri  submission 
demonstrated  involvement  of  the  public 
and  local  government  with  hearing 
transcripts  and  letters  from  local 
government  officials  commenting  on  the 
Missouri  plan.  On  October  25, 1979,  the 
EPA  proposed  to  approve  the  Missouri 
plan  as  satisfying  the  requirements  of 
Section  172(b)(9). 

The  EPA  received  no  comments  fi-om 
the  public  regarding  the  state's  effort  to 
seek  involvement  of  the  general  public, 
local  government  officials  and  the  state 
legislature  during  the  plan  development 
process. 

Action 

The  EPA  approves  the  Missouri  plan 
as  satisfying  the  requirements  of  Section 
172(b)(9)  of  the  Act. 

(12)  Commitments.  Section  172(b)(10) 
requires  written  evidence  that  all 


necessary  measures  have  been  adopted 
as  legally  enforceable  requirements,  and 
that  agencies  responsible  are  committed 
to  their  implementation  and 
enforcement.  For  some  types  of 
measures,  EPA  interprets  the  Act  as 
allowing  approval  of  plans  containing 
schedules  for  adoption  and  submittal  of 
these  measures  [44  FR  20372,  April  4, 
1979). 

The  Missouri  submittal  contains 
written  evidence  of  adopted 
requirements,  assurances  and 
commitments  that  the  plan  will  be 
implemented  and  enforced.  The  state 
has  made  adequate  commitments  in  all 
parts  of  the  revised  plan,  except  with 
regard  to  the  transportation  and  the 
inspection  and  maintenance  plans  for  St 
Louis.  This  deficiency  is  discussed 
completely  in  Section  (13)  below. 

On  October  25, 1979  (44  FR  61384),  the 
EPA  proposed  to  approve  the  Missouri 
plan  as  satisfying  the  requirements  of 
Section  172(b)(10). 

Action 

EPA  approves  the  Missouri  plan  v\rith 
respect  to  commitments  required  by 
Section  172(b)(10)  of  the  Act  except  as 
stated  in  the  discussion  under  the 
requirements  of  Section  172(b)(ll). 

(13)  Attainment  Dates  and  Extensions. 
The  requirements  of  Section  172(b)(ll) 
are  applicable  only  in  the  case  of  ozone  • 
and  carbon  monoxide  nonattaiiunent 
areas  if  the  state  demonstrates  that 
attainment  of  the  standard  is  not 
possible  for  one  or  both  pollutants  prior 
to  December  31, 1982.  In  such  case,  an 
extension  may  be  granted  until 
December  31, 1987,  but  the  plans  must 
meet  the  requirements  of  Section 
172(b)(ll)(A),  (B)  and  (C). 

The  state  has  demonstrated  that  the 
ozone  standard  can  be  attained  by 
December  31, 1982,  in  Kansas  Cify.  The 
state  submittal  for  attaiiunent  of  the 
carbon  monoxide  and  ozone  standards 
in  St  Louis  shows  that  an  extension 
until  December  31, 1987,  will  be  needed 
for  both  pollutants.  Application  of 
RACT  to  stationary  sources,  the  Federal 
Motor  Vehicle  Emission  Control 
Program,  and  reasonable  transportation 
control  measures  are  not  adequate  to 
provide  for  attainment  of  the  ozone  and 
carbon  monoxide  standards  by 
December  31, 1982,  in  St.  Louis.  The  EPA 
proposed  to  conditionally  approve  the 
Missouri  plan  with  respect  to  the 
requirements  of  Section  172(b)(ll) 
provided  certain  specified  deficiencies 
are  corrected.  These  deficiencies  are 
discussed  below  in  subparagraphs  (a), 
(b),  and  (c). 


Action 

The  EPA  approves  Missouri's  request 
for  an  extension  to  attain  the  carbon 
monoxide  and  ozone  standards  in  St 
Louis  to  not  later  than  December  31. 
1987. 

Because  EPA  approves  the  request  for 
an  extension  to  meet  the  carbon 
monoxide  and  ozone  standards  in  St 
Louis,  the  Missouri  SIP  must  meet  the 
requirements  of  Section  172(b)(ll). 

(a)  Section  172(b)(ll)(A)  requires  that 
the  State  establish  a  program  which 
provides  for  an  analysis  of  alternate 
sites,  sizes,  production  processes  and 
environmental  control  techniques  for 
any  new  or  modified  source  prior  to 
issuance  of  a  permit  for  such  source  to 
be  located  in  the  nonattainment  area. 

The  state  certified  that  it  will  not 
issue  any  permits  for  any  construction 
or  modification  prior  to  the  performance 
of  such  analysis.  On  October  25, 1979 
(44  FR  61384)  tiie  EPA  proposed  to 
conditionally  approve  the  plan  as 
satisfying  the  requirements  of  Section 
172(b)(ll)(A)  provided  the  state  certified 
that  no  permits  would  be  issued  without 
the  analyses  specifically  required  by 
Section  172(b)(ll)(A)  for  ozone  and 
carbon  monoxide  nonattainment  area. 

Because  of  the  reasoning  applied  in 
Paragraph  (8)  above  concerning  permits 
required  by  Sections  172(b)(6)  and  173, 
the  EPA  believes  that  conditional 
approval  is  not  appropriate  at  this  time. 

As  discussed  in  Paragraph  (8)  above, 
the  Missouri  Air  Conservation 
Conunission  on  March  7, 1980,  adopted 
regulations  to  satisfy  the  requirements 
of  Section  172(b)(ll)(A).  A  notice  of 
proposed  rulemaking  will  be  published 
in  the  Federal  Register  in  the  near 
future. 

Action 

The  EPA  is  taking  no  action  in  this 
notice  on  the  Missouri  plan  with  respect 
to  the  requirements  of  Section 
172(b)(ll)(A). 

(b)  Section  172(b)(ll)(B)  requires  that 
the  plan  provisions  shall  establish  a 
specific  schedule  for  implementation  of 
a  vehicle  emissions  control  inspection 
and  maintenance  (I/M)  program. 

I/M  refers  to  a  program  whereby 
motor  vehicles  receive  periodic 
inspections  to  assess  the  functioning  of 
their  exhaust  emission  control  systems. 
Vehicles  which  have  excessive 
emissions  must  then  undergo  mandatory 
maintenance.  Generally,  I/M  programs 
include  passenger  cars,  although  other 
classes  can  be  included  as  well. 
Enforcement  can  be  accomplished  by 
requiring  proof  of  compliance  in  order  to 
purchase  license  plates  or  to  register  a 
vehicle.  In  certain  cases  a  windshield 
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sticker  system  can  be  used,  much, like 
many  safety  inspection  programs. 

Section  172  of  the  Clean  Air  Act 
requires  that  SIPs  for  states  which 
include  nonattainment  areas  must  meet 
certain  criteria.  For  areas  which 
demonstrate  that  they  will  not  be  able  to 
attain  the  ambient  air  quality  standards 
for  ozone  or  carbon  monoxide  by  the 
end  of  1982,  despite  the  implementation 
of  all  reasonably  available  measures,  an 
extension  to  1987  will  be  granted.  In 
such  cases.  Section  172(b](ll](B]  must 
be  satisfied. 

EPA  issued  guidance  on  February  24, 
1978,  on  the  general  criteria  for  SIP 
approval  including  I/M,  and  on  July  17, 
1978.  regarding  the  specific  criteria  for 
I/M  SIP  approval.  Both  of  these  items 
are  part  of  the  SIP  guidance  material 
referred  to  in  the  General  Preamble  for 
Proposed  Rulemaking  (44  FR  20372). 
Though  the  July  17, 1978,  guidance 
should  be  consulted  for  details,  the  key 
elements  for  I/M  SIP  approval  are  as 
follows: 

(1]  Legal  Authority.  States  or  local 
governments  must  have  adopted  the 
necessary  statutes,  regulations, 
ordinances,  etc.,  to  implement  and 
enforce  the  I/M  program.  (Section 
172(b)(10)). 

(2)  Commitment.  The  appropriate 
governmental  unit(s)  must  be  committed 
to  implement  and  enforce  the  I/M 
program.  (Section  172(b)(10)). 

(3)  Resources.  The  necessary  finances 
and  resources  to  carry  out  the  I/M 
program  must  be  identified  and     I 
committed.  (Section  172(b)(7)).       I 

(4)  Schedule.  A  specific  schedule  to 
establish  the  I/M  program  must  be 
included  in  the  State  Implementation 
Plan.  (Section  172(b)(ll)(b)).  Interim 
milestones  are  specified  in  the  July  17, 
1978,  memorandum  in  accordance  with 
the  general  requirement  of  40  CFR 
51.15(c). 

(5)  Program  Effectiveness.  As  set  forth 
in  EPA  guidance  an  I/M  program  must 
achieve  a  25%  reduction  in  passenger 
car  exhaust  emissions  of  hydrocarbons 
and  a  25%  reduction  for  carbon 
monoxide.  This  reduction  is  measured 
by  comparing  the  levels  of  emission 
projected  to  December  31, 1987.  with 
and  without  the  I/M  program.  This 
policy  is  based  on  Section  172(b)(2) 
which  requires  that  the  plan  provisions 
shall  provide  for  the  implementation  of 
all  reasonably  available  control     i 
measures.  I 

Specific  detailed  requirements  of 
these  five  provisions  are  discussed 
below.  I 

To  be  acceptable.  I/M  legal  authority 
must  be  adequate  to  implement  and 
effectively  enforce  the  program  and 
must  not  be  conditioned  upon  further 


legislative  approval  or  any  other 
substantial  contingency.  However,  the 
legislation  can  delegate  certain  decision 
making  to  an  appropriate  regulatory 
body.  For  example,  a  state  department 
of  environmental  protection  or 
department  of  transportation  may^be 
charged  with  implementing  the  program, 
selecting  the  type  of  test  procedure  as 
well  as  the  type  of  program  to  be  used, 
and  adopting  all  necessary  rules  and 
regulations.  I/M  legal  authority  must  be 
included  with  any  plan  revision  which 
must  include  I/M  (i.e..  a  plan  which 
establishes  an  attaiimient  date  beyond 
December  31, 1982)  unless  an  approved 
extension  to  certify  legal  authority  is 
granted  by  EPA.  The  granting  of  such  an 
extension,  however,  is  an  exceptional 
remedy  to  be  utilized  only  when  a  state 
legislature  has  had  no  opportunity  to 
consider  enabling  legislation. 

Written  evidence  is  also  required  to 
establish  that  the  appropriate 
governmental  bodies  are  committed  to 
implement  and  enforce  the  appropriate 
elements  of  the  plan  (Section  172[b][10j). 
Under  Section  172(b)(7),  supporting 
commitments  for  the  necessary  financial 
and  manpower  resources  are  also 
required. 

A  specific  schedule  to  establish  an 
inspection/maintenance  program  is 
required  (Section  172(b)(ll)(B)).  The  July 
17. 1978.  guidance  memorandum 
established  as  EPA  policy  the  key 
milestones  for  the  implementation  of  the 
various  I/M  programs.  These  milestones 
were  the  general  SIP  requirement  for 
compliance  modified  at  40  CFR  51.15(c). 
This  section  requires  that  increments  of 
progress  be  incorporated  for  compliance 
schedules  of  over  one  year  in  length. 

To  be  acceptable,  an  I/M  program 
must  achieve  the  requisite  25% 
reductions  in  both  hydrocarbon  and 
carbon  monoxide  exhaust  emissions  by 
the  end  of  calendar  year  1987.  The  Act 
mandates  "implementation  of  all 
reasonably  available  control  as 
expeditiously  as  practicable".  (Section 
172[b](2]).  At  the  time  of  passage  of  the 
Clean  Air  Act  Amendments  of  1977. 
several  I/M  programs  were  already 
operating,  including  mandatory 
programs  of  New  Jersey  and  Arizona 
operating  at  about  a  20%  stringency.  The 
stringency  of  a  program  is  defined  as  the 
initial  proportion  of  vehicles  which 
would  have  failed  the  program's 
standards  if  the  affected  fleet  had  not 
previously  undergone  I/M.  Because 
some  motorists  tune  their  vehicles 
before  I/M  tests,  the  actual  proportion 
of  vehicles  failing  is  usually  a  smaller 
number  than  the  stringency  of  the 
program.  Depending  on  program  type 
(private  garage  or  centralized 


hispection).  a  mandatory  I/M  program 
may  be  implemented  as  late  as 
December  31. 1982.  and  the  attainment 
date  may  be  as  late  as  December  31. 
1987.  Based  on  an  implementation  date 
of  December  31. 1982.  and  a  20% 
stringency  factor.  EPA  predicts  the 
reductions  of  both  CO  and  HC  exhaust 
emissions  of  25%  can  be  achieved  by 
December  31, 1987.  Earlier 
implementation  of  I/M  vdll  produce 
greater  emission  reductions.  Thus, 
because  of  the  Act's  requirement  for  the 
implementation  of  all  reasonably 
available  control  measures  and  because 
New  Jersey  and  Arizona  have 
effectively  demonstrated  practical 
operation  of  I/M  programs  with  20% 
stringency  factors,  it  is  EPA  policy  to 
use  a  25%  emission  reduction  as  the 
criterion  to  determine  compUance  of  the 
I/M  portion  with  Section  172(b)(2j. 

In  its  SIP.  Missouri  included 
provisions  for  an  I/M  program.  The  SIP 
stated  that  the  particular  I/M  program 
scheduled  for  implementation  would 
require  a  30%  stringency  factor, 
mechanic  training,  and  no  exemptions 
for  any  class  of  vehicles.  Three 
alternative  exhaust  emissions  reduction 
demonstrations,  based  on  the  above  I/M 
commitment,  were  prepared  by  the  St. 
Louis  metropolitan  planning 
organization,  East-West  Gateway 
Coordinating  Council,  and  included  in 
the  SIP.  The  demonstrations  were  based 
on  the  use  of  Mobil  I  Source  Emissions 
Model  for  carbon  monoxide  and 
hydrocarbons  and  indicated  that  a  25% 
reduction  in  exhaust  emissions  could  be 
achieved  by  December  31, 1987,  thus 
complying  with  EPA's  requirement  for 
minimum  emission  reductions. 

The  SEP  also  included  a  copy  of 
amended  Sections  307.360,  307.361  and 
307.365  of  the  Missouri  Revised  Statutes, 
the  legislation  passed  by  the  General 
Assembly  and  signed  into  law  by  the 
Governor  on  August  2, 1979,  providing 
legal  authority  for  I/M  in  Missouri.  The 
legislation  requires  the  implementation 
of  a  mandatory  I/M  program  to  begin  no 
later  than  December  31, 1982,  nor  earlier 
than  July  6, 1981.  Enforcement  of  the  I/M 
program  will  be  tied  to  the  safety 
inspection  program,  which  is  necessary 
for  registration,  annual  license  plates, 
and  an  annual  expiration  window 
sticker.  The  Missouri  Air  Conservation 
Commission,  with  the  assistance  of  the 
Missouri  State  Highway  Patrol  (MSHP) 
is  to  conduct  an  I/M  pilot  study  and, 
based  on  results,  design  a  recommended 
I/M  program  and  report  to  the  General 
Assembly  in  December  1980.  This  report 
is  to  include  the  type  of  I/M  program  to 
be  implemented,  a  starting  date, 
stringency  factor,  vehicle  mix,  consumer 
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costs  and  protection,  administrative 
costs  and  procedures,  program 
effectiveness,  and  cost-benefit  analysis. 

Two  comments  were  received 
regarding  the  I/M  program  for  Missouri. 
The  first  commentor  expressed  the 
opinion  that  it  is  premature  for  the  state 
to  adopt  a  legally  enforceable  schedule 
for  mandatory  implementation  of  I/M 
until  after  the  General  Assembly 
reviews  the  MACC's  report  to  it  in 
December  1980,  and  that  it  is  premature 
for  the  state  to  select  a  final  stringency 
factor  and  vehicle  mix. 

The  EPA  agrees  that  the  state  may  be 
unable  to  provide  a  definite  schedule  for 
implementing  a  mandatory  I/M  program. 
However,  the  EPA  beheves  that  the 
state  has  sufficient  data  upon  which  to 
base  a  series  of  options  for  presentation 
to  the  General  Assembly,  any  one  of 
which  would  be  capable  of  providing  an 
approvable  mandatory  I/M  program. 
Such  options  were  not  addressed  in  the 
final  plan  submitted  on  July  2, 1979.  The 
state  did  make  a  commitment  to  develop 
an  approvable  schedule.  The  absence  of 
a  schedule  is  a  plan  deficiency  which 
must  be  corrected  if  the  plan  is  to  be 
approved.  If  there  had  been  no 
commitment,  EPA  could  not  have 
proposed  conditional  approval. 

The  SIP  provided  I/M  program 
alternatives  which  showed  that  a 
minimum  of  25%  reduction  of  carbon 
monoxide  and  VOC  emissions  could  be 
achieved  by  December  31. 1987.  During 
the  comment  period,  the  state  said  it 
could  not  select  a  final  stringency  factor 
and  vehicle  test  mix  within  six  months 
of  the  final  rulemaking.  The  state  has 
not  indicated  that  the  condition  is 
unreasonable,  nor  have  they  suggested 
an  alternate  time  limit.  The  EPA 
believes  the  25%  reduction  is  the 
minimum  necessary  to  demonstrate 
reasonable  further  progress  for  the  I/M 
program,  which  is  contained  in  the  SIP, 
and  that  the  state  has  the  necessary 
legal  authority  to  make  such  a 
conunitment 

The  second  commentor,  representing 
a  national  environmental  organization, 
observed  that  the  Missouri  I/M  program 
is  qualified  by  certain  ill-defined 
conditions  and  does  not  contain  a 
specific  schedule  for  implementing  the  1/ 
M  program. 

The  EPA  concurs  with  the  commentor 
regarding  the  conditions  contained  in 
Missouri's  enabling  legislation  and 
schedule.  EPA's  response  to  this 
comment  is  the  same  as  that  stated 
above  regarding  schedules. 

The  MACC  and  the  Missouri  State 
Highway  Patrol  are  to  develop  a  pilot 
program  leading  to  mandatory  I/M 
program  by  December  31, 1982.  Citizen 
participation  in  the  I/M  program  may 


not  be  mandatory  prior  to  the  180th  day 
following  the  convening  of  the  81st 
General  Assembly  First  Session  without 
specific  legislative  authorization  and 
until  the  governor  certifies  that  Illinois 
and/or  Kansas  have  instigated  an 
equally  effective  mandatory  I/M 
program  or  that  EPA  is  applying 
"effective  and  sufficient  sanctions"  for 
failure  of  these  states  to  have  such  a 
mandatory  program  in  the  appropriate 
areas. 

The  following  actions  are  available  to 
the  EPA  if  a  state  fails  to  meet  the 
requirements  of  Part  D  of  the  Clean  Air 
Act: 

(1)  Denial  of  clean  air  grants; 

(2)  Denial  of  grants  under  Title  23, 
U.S.  Code; 

(3)  Denial  of  permits  for  the 
construction  and  operation  of  new  or 
modified  stationary  sources;  or 

(4)  Federal  enforcement  action. 

The  EPA  believes  that  any  or  all  of  the 
above  actions  would  be  "effective  and 
sufficient  sanctions"  as  stated  in  the 
Missouri  legislation.  This  legislation 
requires  the  Governor  of  Missouri  to  (1) 
determine  that  the  imposition  of  any  of 
the  above  actions  is  effective  and 
sufficient,  or  (2)  reasonably  determine 
that  Illinois  and/or  Kansas  has 
implemented  an  equally  effective 
program.  This  action  is  necessary  for  the 
state  to  meet  the  requirements  of  Part  D 
of  the  Clean  Air  Act. 
ACTION:  EPA  conditionally  approves 
the  Missouri  SIP  as  meeting  the 
requirements  of  Section  172(b)(ll)(B)  of 
the  Act  provided  the  following 
deficiencies  are  corrected: 

1.  The  state  must  develop  a  schedule, 
including  alternatives  which  will  be 
followed  to  instigate  a  mandatory  I/M 
program.  The  schedule  shall  contain  the 
major  milestones  the  EWGCC,  MDNR 
and/or  MSHP  will  accomplish  to 
implement  the  alternative  I/M  programs 
considered,  for  which  air  quality  benefit 
credits  have  been  taken.  This  schedule 
shall  be  submitted  as  part  of  the  SIP  by 
August  31, 1980. 

2.  The  state  shall  report  to  EPA  no 
later  than  December  1, 1980,  the 
recommended  type  of  I/M  program, 
stringency  factor,  vehicle  test  mix,  and 
program  resources  and  justification 
which  General  Assembly  will  review. 

(c)  Section  172(b)(ll)(C)  requires  the 
plan  to  identify  other  measures 
necessary  for  attainment  of  the  aii 
quality  standard.  This  includes 
transportation  control  measures  as 
specified  in  Section  110(a)(3)(D). 

The  EWGCC  is  the  designated  lead 
plaiming  agency  for  the  St  Louis 
metropolitan  area  and  has  the  required 
legal  authority  to  develop  transportation 
plans.  The  Missouri  SIP  includes 


transportation  measures  which  provide 
for  an  estimated  6.45%  reduction  in 
emissions  by  December  31. 1982.  These 
transportation  measures  were 
developed  by  EWGCC  for  inclusion  in 
the  Missouri  SIP.  They  include  improved 
mass  transportation,  carpooling,  van 
pooling,  improving  average  vehicle 
speed,  and  traffic  flow  improvements. 
"The  SIP  revision  establishes  annual 
goals  for  achieving  emission  reductions 
&*om  each  of  these  five  classes  of 
transportation  measures.  However,  the 
plan  does  not  establish  specific 
strategies  for  achieving  these  reductions. 
The  transit  Development  Plan  is  cited  as 
the  means  for  increasing  ridership  by 
50%,  but  no  commitments  to  fund  and 
implement  the  picm  are  provided. 
Similarly,  specific  strategies  and 
commitments  for  achieving  the  other 
transportation-related  emission 
reductions  are  not  included. 

As  originally  submitted,  the  Missouri 
SIP  included  the  Transportation 
Improvement  Program  (TIP)  for  the  SL 
Louis  area.  Many  of  the  projects 
included  in  the  TIP  are  standby 
measures  which  are  unlikely  to  be 
funded  in  the  inmiediate  future.  In  the 
proposed  rulemaking,  the  EPA  cited  this 
deficiency  (44  FR  61395).  As  a  result,  the 
EWGCC  submitte<J  to  the  state  a  revised 
hst  of  TIP  projects  which  are  likely  to 
have  air  quaUty  benefits.  On  January  28, 
1980,  the  state  submitted  this  revised  list 
of  currently  programmed  transportation 
projects  to  the  EPA  with  a  schedule  for 
completion  of  an  air  quality  analysis. 
Upon  completion  of  this  analysis,  the 
state  must  submit  for  inclusion  in  tne 
SIP,  documentation  of  emission 
reductions  to  be  achieved  by  these 
projects  and  implementation  schedules 
and  commitments  from  appropriate 
implementing  agencies. 

EWGCC  is  currently  operating  under 
an  approved  work  program  funded 
under  Section  175  of  the  Act.  This  work 
program  provides  a  schedule  for 
analysis  of  alternative  transportation 
strategies,  carbon  monoxide  dispersion 
modeling,  and  commits  EWGCC  to  seek 
commitments  to  specific  transportation 
measures  after  the  analysis.  The  work 
program  also  commits  EWGCC  to  an 
assessment  of  the  health,  air  quality, 
economic,  energy  and  social  impacts  of 
the  transportation  strategies.  This 
assessment  is  required  by  section 
172(b)(9). 

The  Air  Quality  Advisory  Committee 
(AQAC)  of  EWGCC  has  commented  on 
the  requirement  to  obtain  commitments 
to  transportation  measures.  AQAC  has 
noted  that  EWGCC  cannot  demonstrate 
the  air  quality  benefits  of  projects  in  the 
TIP  until  implementation  of  the  carbon 
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monoxide  dispersion  model.  However, 
AQAC  does  commit  EWGCC  to  seek 
commitments  to  specific  projects  and 
measures  from  the  responsible 
jtuisdictions.  Exception  was  taken  to 
providing  commitments  within  three 
months.  The  State  of  Missouri  concurred 
in  these  comments.  However,  in  a  letter 
to  U.S.  EPA,  Region  V,  in  response  to  the 
proposed  rulemaking  for  the  Illinois  SIP, 
EWGCC  agreed  to  provide  commitmenti 
to  specific  transportation  measures  after 
the  analysis  of  alternatives,  but  no  later 
than  January  31, 1981. 

Another  commentor  has  noted 
deficiencies  in  the  transportation 
portion  of  the  SIP.  The  Natural 
Resources  Defense  Council  points  out 
that  the  plan  does  not  include     j 
commitments  to  implement 
transportation  control  measures,  does 
not  establish  schedules  nor  certify  that 
the  responsible  agencies  have  agreed  to 
implement  specific  measures  and  does 
not  commit  to  implement  public 
transportation  improvements  basic  to 
the  needs  of  the  St.  Louis  area. 

EPA  believes  that  the  Missouri  SIP  is 
deficient  in  addressing  transportation 
control  measures  for  the  St.  Louis  area. 
As  presently  constituted,  the 
transportation  measures  for  which  a 
6.45%  reduction  in  emissions  is  being 
claimed  represent  goals  and  not  specific 
strategies  and  commitments.  Some  of 
these  goals,  such  as  the  50%  increase  in 
ridership.  may  not  be  attained.  If  the 
alternatives  analysis  shows  that  any  or 
all  of  these  measures  cannot  achieve 
these  emission  reductions,  substitute 
measures  will  have  to  be  produced 
which  will  achieve  similar  reductions. 

It  is  also  EPA's  opinion  that  the  state, 
through  EWGCC.  intends  to  secure  the 
required  conunitments.  EPA  believes 
that  EWGCC's  work  program,  as  funded 
under  Section  175,  is  adequate  to 
produce  an  analysis  of  alternative 
transportation  measures  and 
commitments  to  specific  strategies  and 
that  this  can  be  accomplished  within  the 
time  frame  agreed  upon  by  EWGCC  and 
EPA  Regions  V  and  VU.  Such 
commitments  must  be  secured  by 
EWGCC  no  later  than  January  31, 1981. 
EWGCC  and  the  state  have  agreed  to 
provide  commitments  to  specific 
transportation  measures  within  this  time 
frame. 

Although  EWGCC  is  conmiitted  to  an 
analysis  of  alternative  transportation 
measures,  EWGCC  has  not  provided  a 
commitment  to  justify  any  decision  not 
to  adopt  difficult  control  measures. 
Section  108(f)  lists  measures  which  EPA 
believes  are  reasonably  available. 
EWGCC  must  provide  such  a 
commitment  and  a  decision  not  to  adopt 


any  of  these  measures  must  be  justified 
at  the  time  commitments  are  provided. 

Acdon 

EPA  conditionally  approves  the 
Missouri  plan  as  meeting  the 
requirements  of  Section  172(b)(ll)(C)  of 
the  Act  provided  the  following 
deficiencies  are  corrected: 

(a)  EWGCC  shall  provide  the  results 
of  requisite  carbon  monoxide  dispersion 
modeling  committed  to  in  the  approved 
Section  175  work  plan  by  January  31. 
1981. 

(b)  EWGCC  shall  complete  the 
analysis  of  alternative  transportation 
measures  and  seciu^  commitments  from 
the  responsible  agencies  to  specific 
sfrategies  which  will  attain  a  6.45% 
reduction  in  emissions.  If  the 
alternatives  analysis  shows  that  the 
goals  outlined  in  the  SIP  cannot  be 
attained,  substitute  measures  and 
commitments  which  will  achieve  the 
emission  reduction  shortfall  are 
required.  These  commitments  to  specific 
fransportation  measures  shall  be 
provided  no  later  than  January  31, 1981. 

(c)  EWGCC  shall  provide  by  August 
31, 1980,  a  commitment  to  justify  any 
decision  not  to  adopt  difficult  control 
measures. 

C.  Other  Plan  Requirements 

This  section  discusses  each 
requirement,  other  than  those  of  Part  D, 
that  a  State  Implementation  Plan  must 
meet  in  order  to  be  fully  approvable 
under  the  Clean  Air  Act,  as  amended  in 
1977. 

In  the  October  25, 1979,  Federal 
Register  (44  FR  61384),  die  EPA  stated 
that  the  Missouri  SIP  revision  had  not 
specifically  addressed  the  non-Part  D 
requirements  of  the  Act,  and  that  EPA 
proposed  to  take  no  action  regarding  the 
Part  D  requirements. 

One  commenter  (NRDC)  objected  to 
the  no  action  proposal  and  stated  that 
EPA  could  not  approve  a  SIP  revision 
until  all  deficiencies  were  corrected. 
EPA's  general  response  to  this  comment 
is  included  in  Section  D  of  this  notice. 
With  respect  to  this  specific  rulemaking, 
the  Missouri  July  2, 1979,  submitial 
addressed  the  basic  Part  D  plan 
requirements.  The  EPA  agrees  that  the 
other  plan  requirements  of  the  Act  must 
be  satisfied  for  the  plsui  to  be  totally 
approved.  The  proposed  rulemaking 
acknowledged  the  non-Part  D 
requirements  were  deficiencies  in  the 
Missouri  plan.  Since  these  items  were 
not  submitted,  the  EPA  proposed  to  take 
no  action,  because  there  was  nothing  to 
act  upon.  By  stating  that  no  action  is 
taken,  the  EPA  is  acknowledging  that 
there  are  still  plan  deficiencies  which 
must  be  corrected.  The  requirements  for 


a  fully  approvable  plan  were  briefly 
reiterated  in  Section  B  above. 

(1)  Interstate  Air  Pollution.  Section 
110(a)(2)(E)(i)  requires  to  plan  for  a  state 
to  contain  provisions  prohibiting 
stationary  sources  within  that  state  from 
causing  violations  of  standards 
interfering  with  meastu-es  relating  to 
prevention  of  significant  deterioration  of 
air  quality,  or  interfering  with  measures 
to  protect  visibility  in  another  state.  It 
also  requires  the  plan  to  contain 
provisions  insuring  the  compliance  with 
the  requirements  of  Section  126  relating 
to  interstate  pollution  abatement. 

(2)  State  Boards.  Section  128  requires 
that  any  board  or  body  which  approves 
permits  or  enforcement  orders  shall 
have  at  least  a  majority  of  members  who 
represent  the  public  interest  and  do  not 
derive  any  significant  portion  of  their 
income  from  persons  subject  to  permit 
or  enforcement  orders,  and  requires 
procedures  ensuring  that  financial 
interests  are  adequately  disclosed. 

(3)  Permit  Fees.  Section  110(a)(2)(K) 
requires  a  permit  fee  in  connection  with 
any  permit  required  under  the  Act. 

(4)  Consultation.  Section  121  of  the 
Act  requires  that  the  state  provide  a 
satisfactory  process  of  consultation  with 
general  purpose  local  governments, 
designated  organizations  of  elected 
officials  and  any  federal  land  managers 
having  authority  over  land  to  which  the 
plan  applies. 

(5)  Stack  Heights.  Section  123  of  the 
Act  requires  that  the  degree  of  emission 
limitation  required  for  control  of  any  air 
pollution  source  shall  not  be  affected  by 
80  much  of  a  stack  height  exceeding 
good  engineering  practice  or  any  other 
dispersion  technique. 

(6)  Public  Notification.  Section  127 
requires  that  each  state  plan  shall 
contain  measures  to  notify  the  public  of 
instances  in  which  health-related 
standards  were  exceeded. 

(7)  Prevention  of  Significant 
Deterioration.  Section  161  requires  each 
implementation  plan  to  contain  emission 
limitations  and  other  measures  to 
prevent  significant  deterioration  of  air 
quality  in  each  region  which  is 
designated  attaiiunent  or  unclassified 
under  Section  107  of  the  Act. 

None  of  these  requirements  are 
expressly  addressed  in  the  Missouri  SIP 
revision. 

Action 

EPA  is  taking  no  action  on  any  of  the 
above  non-Part  D  requirements. 

D.  National  Comments 

One  commentor  submitted  extensive 
comments  which  it  requested  be 
considered  part  of  the  record  for  each 
state  plan.  Each  of  the  points  raised  by 
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the  commentor  and  EPA's  response 
follow.  Although  some  of  the  issues 
raised  are  not  relevant  to  provisions  in 
Missouri's  submission,  EPA  is  notifying 
the  public  of  its  response  to  these 
comments  at  this  time. 

1.  The  commentor  asked  that 
comments  it  has  previously  submitted 
on  the  Emission  Offset  Interpretative 
Ruling  as  revised  on  January  16. 1979, 
(44  FR  3274),  be  incorporated  by 
reference  as  part  of  their  comments  on 
each  state  plan.  EPA  will  respond  to 
those  comments  in  its  response  to 
comments  on  the  Offset  Ruling. 

2.  The  conunentor  objected  to  general 
policy  guidance  issued  by  EPA  on 
groun(U  that  EPA's  guidance  is  more 
stringent  than  required  by  the  Act.  Such 
a  general  comment  concerning  EPA's 
guidance  is  not  relevant  to  EPA's 
decision  to  approve  or  disapprove  a  SIP 
revision  since  that  decision  rests  on 
whether  the  revision  satisfies  the 
requirements  of  Section  110(a)(2). 
However.  EPA  has  considered  the 
comment  and  concluded  that  its 
guidance  conforms  to  the  statutory 
requirements. 

3.  The  conunentor  noted  that  the 
recent  court  decision  on  EPA's 
regulations  for  prevention  of  significant 
deterioration  (PSD)  of  air  quality  affects 
EPA's  new  source  review  (NSR) 
requirements  for  Part  D  plans  as  well. 
(The  decision  in  Alabama  Power  Co.  v. 
Costle,.  13  ERC 1224  (D.C.  Cir.,  June  18, 
1979).  In  the  commentor's  view,  the 
court's  rulings  on  the  definition  of 
"source."  "modification,"  and  "potential 
to  emit"  should  apply  to  Part  D  as  well 
as  PSD  programs.  In  addition,  the 
commentor  believes  that  the  court 
decision  precludes  EPA  from  requiring 
Part  D  review  of  sources  located  in 
designated  clean  area. 

The  preamble  to  the  Emission  Offset 
Interpretative  Ruling,  as  revised  January 
16, 1979,  explains  that  the 
interpretations  in  the  Ruling  of  the  terms 
"source,"  "major  modifications,"  and 
"potential  to  emit,"  and  the  areas  in 
which  NSR  applies,  govern  state  plans 
under  Part  D.  (44  FR  3275  col.  3  through 
3276  col.  1,  January  16. 1979.)  In 
proposed  rules  published  in  the  Federal 
Register  on  September  5, 1979,  (44  FR 
51924),  EPA  explained  its  view  on  how 
the  Alabama  Power  decision  affects 
NSR  requirements  for  State  Part  D 
plans.  The  September  5, 1979.  proposal 
addressed  some  of  the  issues  raised  by 
the  commentor.  To  the  extent  necessary. 
EPA  will  respond  in  greater  detail  to  the 
commentors'  concerns  in  its  response  to 
comments  on  the  September  5, 1979, 
proposal  and/or  its  response  to 
conunents  on  the  Offset  Ruling. 


As  part  of  the  September  5. 1979, 
proposal,  EPA  proposed  regulations  for 
Part  D  plans  in  Section  40  CFR  51.18(j). 
EPA  also  proposed,  for  now,  to  approve 
a  SIP  revision  if  it  satisfies  either 
existing  EPA  requirements,  or  the 
proposed  regulations.  Prior  to 
promulgation  of  final  regidations,  EPA 
proposed  to  approve  State-submitted 
relaxations  of  previously  submitted 
SIPs,  so  long  as  the  revised  SIP  meets  all 
proposed  EPA  requirements.  To  the 
extent  EPA's  final  regulations  are  more 
stringent  than  the  existing  or  proposed 
requirements,  states  will  have  nine 
months,  as  provided  in  Section  406(d)  of 
die  Act,  to  submit  revisions  after  EPA 
promulgates  the  final  regulations. 

In  some  instances,  EPA's  approval  of 
a  State's  NSR  provisions,  as  revised  to 
be  consistent  with  EPA's  proposed  or 
final  regulations,  may  create  the  need 
for  the  state  to  revise  its  growrth 
projections  and  provide  for  additional 
emission  reductions.  States  will  be 
allowed  additional  time  for  such 
revisions  after  the  new  NSR  provisions 
are  approved  by  EPA. 

4.  The  commentor  questioned  EPA's 
alternative  emission  reduction  options 
policy  (the  "bubble"  policy).  As  the 
commentor  noted,  EPA  has  set  forth  its 
proposed  bubble  policy  in  a  separate 
Federal  Register  publication  (44  FR  3720. 
January  18, 1979).  EPA  will  respond  to 
the  comments  on  the  "bubble"  approach 
in  the  final  "bubble"  policy  statement. 

5.  The  commentor  questioned  EPA's 
requirement  for  a  demonsfration  that 
application  of  all  reasonably  available 
confrol  measures  (RACM)  would  not 
result  in  attainment  any  faster  than 
application  of  less  than  all  RACM.  In 
EPA's  view,  the  statutory  deadline  is 
that  date  by  which  attainment  can  be 
achieved  as  expeditously  as  practicable, 
ff  application  of  all  RACM  results  in 
attainment  more  expeditiously  than 
application  of  less  than  all  RACM.  the 
statutory  deadline  is  the  earlier  date. 
While  there  is  no  requirement  to  apply 
more  RACM  than  is  necessary  for 
attainment,  there  is  a  requirement  to 
apply  controls  which  will  ensure 
attainment  as  soon  as  possible. 
Consequentiy,  the  State  must  select  the 
mix  of  confrol  measures  that  will 
achieve  the  standards  more 
expeditously,  as  well  as  assure 
reasonalbe  fiu-ther  progress. 

The  commentor  also  suggested  that  all 
RACM  may  not  be  "practicable."  By 
definition,  RACM  are  only  those 
measures  which  are  reasonable.  VL  a 
measure  is  impracticable,  it  would  not 
constitute  a  reasonably  available 
confrol  measure. 

6.  The  commentor  found  the 
discussion  in  the  General  Preamble  of 


reasonably  available  control  technology 
(RACT)  for  VOC  sources  covered  by 
Control  Technique  Guidelines  (CTGs)  to 
be  confusing  in  that  it  appeared  to 
equate  RACT  with  the  CTGs.  The  CTGs 
provide  recommendations  to  the  states 
for  determining  RACT,  and  serve  as  a 
"presumptive  norm"  for  RACT,  but  are 
not  intended  to  define  RACT.  Although 
EPA  believes  its  earlier  guidance  was 
clear  on  this  point,  the  agency  has 
issued  a  supplement  to  the  General 
Preamble  clarifying  the  role  of  the  CTGs 
in  plan  development.  See  44  FR  53761 
(September  17. 1979). 

7.  The  commentor  suggested  that  the 
revision  of  the  ozone  standard  justified 
an  extension  of  the  schedule  for 
submission  of  Part  D  plans.  This  issue 
has  been  addressed  in  the  General 
Preamble,  44  FR  20377  (April  4, 1979). 

8.  The  commentor  questioned  EPA's 
authority  to  require  states  to  consider 
fransfers  of  technology  from  one  source 
type  to  another  as  part  of  LAER 
determinations.  EPA's  response  to  this 
comment  will  be  included  in  its 
response  to  comments  on  the  revised 
Emission  Offset  Interpretative  Ruling. 

9.  The  commentor  suggested  that  if  a 
state  fails  to  submit  a  Part  D  plan,  or  the 
submitted  plan  is  disapproved,  EPA 
must  promulgate  a  plan  under  Section 
110(c),  which  may  include  restrictions 
on  construction  as  provided  in  Section 
110(a)(2)(I).  In  the  commentor's  view,  the 
Section  110(a)(2)(I)  restrictions  cannot 
be  imposed  without  such  a  federal 
promulgation.  EPA  has  promulgated 
regulations  which  impose  restrictions  on 
construction  on  any  nonattainment  area 
for  which  a  state  fails  to  submit  an 
approvable  Part  D  plan.  See  44  FR  38583 
Ouly  2, 1979).  Section  110(a)(2)(I)  does 
not  requfre  a  complete  federally- 
promulgated  SIP  before  the  restrictions 
may  go  into  effect. 

Another  commentor,  a  national 
envfronmental  group,  stated  that  the 
requirements  for  an  adequate  permit  fee 
system  (Section  110(a)(2)(K)  of  the  Act), 
and  proper  composition  of  state  boards 
(Sections  110(a)(2)(F)(vi)  and  128  of  the 
Act)  must  be  satisfied  to  assure  that 
permit  programs  for  nonattainment 
areas  are  implemented  successfully. 
Therefore,  while  expressing  support  for 
the  concept  of  conditional  approval,  the 
commentors  argued  that  EPA  must 
secure  a  state  commitment  to  satisfy  the 
permit  fee  and  state  board  requirements 
before  conditionally  approving  a  plan 
under  Part  D.  In  those  states  that  fail  to 
correct  the  omission  within  the  required 
time,  the  commentors  urged  that 
restrictions  on  construction  under 
Section  110(a)(2)(I)  of  the  Act  must 
apply. 
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To  be  fully  approved  under  Section 
110(aK2)  of  the  Act  a  state  plan  must 
satisfy  tiie  requirements  for  state  boards 
and  permit  fees  for  all  areas,  induding 
nonattainment  areas.  Several  states 
have  adopted  provisions  satisfying  these 
requirements,  and  EPA  is  working  with 
other  states  to  assist  them  in  developing 
the  required  programs.  However,  EPA 
does  not  believe  these  programs  are 
needed  to  satisfy  the  requirements  of 
Part  D.  Congress  placed  neither  the 
permit  fee  nor  the  state  board  provision 
in  Part  D.  While  legislative  history 
states  that  these  provisions  should  apply 
in  nonattainment  areas,  there  is  no 
legislative  history  indicating  that  they 
should  be  treated  as  Part  D 
requirements.  Therefore,  EPA  does  not 
believe  that  failure  to  satisfy  these 
requirements  is  grounds  for  conditional 
approval  under  Part  D,  or  for  application 
of  the  construction  restriction  under 
SecUon  llO(a)(2}(I]  of  the  Act. 

E.  Changes  in  die  Code  of  Federal 
Regulations 

The  title  of  S  52.1331  is  changed  from 
Requests  for  two-year  extensions  to 
Extensions.  This  action  is  taken  to 
provide  for  extensions  requested  under 
the  1977  Clean  Air  Act  and  other  future 
extensions  as  may  be  required.  This  is 
not  a  significant  change  and  EPA 
believes  no  advanced  pubhc  notice  is 
necessary. 

The  1978  edition  of  40  CFR  Part  52 
lists  in  the  subpart  for  Missouri  the 
applicable  deadlines  for  attaining 
ambient  standards  (attainment  dates} 
required  by  Section  110(a)(2)(A)  of  the 
Act.  For  each  nonattainment  area  where 
a  revised  plan  provides  for  attainment 
by  the  deadlines  required  by  Section 
172(a]  of  the  Act,  the  new  deadlines  are 
substituted  on  Missouri's  attainment 
date  chart  in  40  CFR  Part  52.  The  earlier 
attainment  dates  under  Section 
110(a)(2](A]  will  be  referenced  in  a 
footnote  to  the  chart.  Sources  subject  to 
plan  requirements  and  deadlines 
established  under  Section  110(a)(2)(A) 
prior  to  the  1977  Amendments  remain 
obligated  to  comply  with  those 
requirements,  as  well  as  the  new 
Section  172  plan  requirements. 

Congress  established  new  attainment 
dates  under  Section  172(a)  to  provide 
additional  time  for  previously  regulated 
sources  to  comply  with  new,  more 
stringent  requirements  and  to  permit 
previously  uncontrolled  sources  to 
comply  with  newly  applicable  emission 
limitations.  These  new  deadlines  were 
not  intended  to  give  sources  that  failed 
to  comply  with  pre-1977  plan 
requirements  by  the  earlier  deadlines 
more  time  to  comply  with  those 
requirements.  As  stated  by 


Congressman  Paul  Rogers  in  discussing 
the  1977  Amendments: 

Section  110(a)(2)  of  the  Act  made  clear  that 
each  source  had  to  meet  its  emission  limits 
"as  expeditiously  as  practjcable"  but  not 
later  than  three  years  after  the  approval  of  a 
plan.  This  provision  was  not  changed  by  the 
1977  Amendments.  It  would  be  a  perversion 
of  clear  Congressional  intent  to  construe  Part 
D  to  authorize  relaxation  or  delay  of  emission 
limits  for  partjcuiar  sources.  The  added  time 
for  attainment  of  the  national  ambient  air 
quality  standards  was  provided,  if  necessary, 
because  of  the  need  to  tighten  emission  limits 
or  bring  previously  uncontrolled  sources 
under  control.  Delays  or  relaxation  of 
emission  limits  were  not  generally  authorized 
or  intended  under  Part  D. 

(123  Cong.  Rec.  H 11958,  daily  ed.  November 
1. 1977). 

To  implement  Congress'  intention  that 
sources  remain  subject  to  pre-existing 
plan  requirements,  sources  cannot  be 
granted  variances  extending  compliance 
dates  beyond  attainment  dates 
established  prior  to  the  1977 
Amendments.  EPA  cannot  approve  such 
compliance  date  extensions  even  though 
a  Section  172  plan  revision  with  a  later 
attainment  date  has  been  approved. 
However,  a  compliance  date  extension 
beyond  a  pre-existing  attainment  date 
may  be  gremted  if  it  will  not  contribute 
to  a  violation  of  an  ambient  standard  or 
a  PSD  increment* 

In  addition,  sources  subject  to  pre- 
existing plan  requirements  may  be 
relieved  of  complying  with  such 
requirements  if  a  Section  172  plan 
imposes  new,  more  stringent  control 
requirements  that  are  incompatible  with 
controls  required  to  meet  the  pre- 
existing regulations.  Decisions  on  the 
incompatibilify  of  requirements  will  be 
made  on  a  case-by-case  basis. 

F.  Conclusion 

The  Administrator's  decision  to 
approve  or  disapprove  the  proposed  SIP 
revisions  is  based  upon  the 
determination  of  whether  or  not  the 
revisions  meet  the  requirements  of  Part 
D  and  Section  110(a)(2)  of  the  Clean  Air 
Act  and  40  CFR  Part  51,  Requirements 
for  Preparation,  Adoption  and  Submittal 
of  Implementation  Plan. 

The  revisions  submitted  by  the  State 
of  Missofri  were  proposed  in  the 
Federal  Register  and  public  comments 
were  solicited.  Eight  letters  were 
received  which  directly  addressed 
issues  relating  to  the  Missouri  plan.  A 
ninth  comment  addressed  national  SIP 
policy  issues.  The  major  issues  in  the 
comment  letters  are  addressed  in  the 
appropriate  section  of  this  notice.  "The 


'  See  General  Preamble  for  Proposed  Rulemaking, 
44  FR  20373-74  (April  4, 1979). 


comments  on  EPA's  national  policy  are 
addressed  in  Section  D. 

All  comments  on  EPA's  proposal  are 
addressed  in  the  support  document 
which  is  available  at  the  addresses 
shown  at  the  begiiming  of  this  notice. 

After  a  careful  evaluation  of  the  state 
submittal,  the  public  comments  received 
and  the  additional  information  and 
commitments  submitted  by  the  state,  the 
Administrator  has  determined  that  the 
actions  taken  in  this  notice  are 
necessary  and  proper. 

The  actions  taken  today  generally 
approve  the  Missouri  SIP  revision  as 
meeting  the  requirements  of  Part  D  of 
the  Act  No  action  is  being  taken  on  a 
number  of  non-Part  D  requirements.  The 
Part  D  requirements  were  discussed  in 
Section  C  above  and  include 
requirements  for  interstate  air  pollution. 
Section  110(a)(2)(E)(i),  state  boards 
(Section  128),  local  government 
consultating  (Section  121),  stack  height 
considerations  (Section  123),  pubUc 
notification  when  health  related  air 
standards  are  exceeded  (Section  127), 
and  prevention  of  significant 
deterioration  (Section  161).  Action  on 
the  plan  with  respect  to  the  permit 
requirements  for  new  and  modified 
sources  seeking  to  construct  or  operate 
in  nonattaiiunent  areas  (Sections 
172(b)(6),  172(b)(ll)(A),  and  173)  is 
delayed  pending  EPA  final  action  on 
regulations  adopted  by  the  MACC  and 
submitted  to  the  EPA  in  accordance 
wi&  the  SEP  revision  requirements  of  40 
CFR  Part  SI.  The  ozone  and  carbon 
monoxide  plan  for  the  St.  Louis 
metropolitan  area  is  being  conditionally 
approved  pending  submission  of 
acceptable  transportation  improvement 
plan  commitments  and  the  required  I/M 
program  elements  discussed  above 
(Section  C,  paragraph  13).  The  deadlines 
for  submitting  the  corrected  deficiencies 
are  stated  in  the  appropriate  action 
statement  and  in  the  regulation  portion 
of  this  notice. 

EPA  finds  that  good  cause  exists  for 
making  these  amendments  effective 
immediately  for  the  following  reasons: 

1.  The  deferred  action  on  the  states 
permit  program  to  regulate  construction 
of  new  or  modified  sources  contained  in 
today's  action  clarifies  the  status  of 
growth  restrictions  required  by  Section 
110(a)(2)(I)  of  the  ACT  in  the  Missouri 
nonattaiiunent  areas  which  became 
effective  July  1. 1979;  and 

2.  The  immediate  effectiveness 
enables  persons  seeking  judicial  review 
of  the  amendments  to  do  so  without 
delay. 

Under  the  Executive  Order  12044,  EPA 
is  required  to  judge  whether  or  not  a 
regulation  is  "significant"  and  therefore, 
subject  to  the  procedural  requirements 


of  that  order,  or  whether  it  may  follow 
other  specialized  development 
procedures.  EPA  labels  Uiese  other 
regulations  "specialized."  EPA  has 
determined  that  this  is  a  specialized 
regulation  and  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

This  rulemaking  is  issued  imder 
Sections  110. 172. 173,  and  301  of  the 
Clean  Air  act,  as  amended. 

Dated:  March  28. 1980. 
Barbara  Blum, 

Acting  Administrator. 

PART  52-APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

40  CFR  Part  52  is  amended  by  adding 
§  52.1320(c)(15]  to  read  as  follows: 

Subpart  AA— Missouri 

§  52. 1 320    Identification  of  plan. 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 

•        •        •        •        * 

(15)  On  July  2. 1979.  the  State  of 
Missouri  submitted  a  plan  to  attain  the 
National  Ambient  Air  Quality  Standards 
for  the  Kansas  City  and  St  Louis  areas 
of  the  state  designated  nonattainment 
under  Section  107  of  the  Clean  Air  Act, 
as  amended  in  1977.  Included  in  the  plan 
are  the  following  approved  regulations: 

(A)  Rule  10  CSR  10-2.210  and  10  CSR 
10-5.330  Control  of  Emissions  from 
Solvent  Metal  Cleaning  are  approved  as 
RACT; 

(B)  Rule  10  CSR  10-2.220  and  10  CSR 
10-5.310  Liquified  Cutback  Asphalt 
Paving  Restriated  are  approved  as 
RACT; 

(C)  Rule  10  CSR  10-5.220  Control  of 
Petroleum  Liquid  Storage  Loading  and 
Transfer  (St.  Louis)  is  conditionally 
approved  as  RACT: 

{D)  Rule  10  CSR  10-2.260  Control  of 
Petroleum  Liquid  Storage  Loading  and 
Transfer  (Kansas  City]  is  conditionally 
approved; 

{£)  Rule  10  CSR  10-5.030  Maximum 
Allowable  Emission  of  Particulate 
Matter  firom  Fuel  Burning  Equipment 
Used  for  Indirect  Heating  is  approved  as 
RACT: 

(F)  Rule  10  CSR  10-5.090  Restriction  of 
Emission  of  Visible  Air  Contaminants  is 
approved  as  RACT; 

(G)  Rule  10  CSR  10-5.290  More 
Restrictive  Emission  Limitations  for 
Sulfur  Dioxide  and  Particulate  Matter  in 
South  St.  Louis  is  approved  as  RACT; 

(H)  Rule  10  CSR  10-2.040  Maximum 
Allowable  Emission  of  Particulate 
Matter  from  Fuel  Burning  Equipment 


Used  for  Indirect  Heating  is  approved  as 
RACT* 

(I)  Rule  10  CSR  10-2.240  Restariction  of 
Emissions  of  Volatile  Organic 
Compounds  from  Petroleum  Refinery 
Sources  is  approved  as  RACT; 

(J)  Rule  10  CSR  10-2.250  Control  of 
Volatile  Leaks  from  Petroleum  Refinery 
Equipment  is  approved  as  RACT;  and 

(K)  Rule  10  CSR  10-2.230  and  10  CSR 
10-5.330  Control  of  Emissions  from 
Industrial  Surface  Coating  Operations  is 
approved  as  RACT. 

The  following  language  is  added  at 
the  end  of  S  52.1323  to  read  as  follows: 

S  52.1323    Approval  status. 

*  *  *  Continued  satisfaction  of  the 
requirements  of  Part  D  for  the  ozone 
portion  of  the  SIP  depends  on  the 
adoption  and  submittal  of  RACT 
requirements  by  July  1. 1980.  for  the 
sources  covered  by  CTGs  issued 
between  January  1978  and  January  1979 
and  adoption  and  submittal  by  each 
successive  January  of  Additional  RACT 
requirements  for  sources  covered  by 
CTGs  issued  the  previous  January.  No 
action  was  taken  with  respect  to  the 
new  source  review  requirements  found 
in  Sections  172(b)(6).  172(b)(ll)(A).  and 
173  of  the  Act. 

Section  52.1324(c)  is  added  to  read  as 
follows: 

§52.1324    General  requirements. 
•        •        •        *        • 

(c)  Conditional  Approval.  The 
following  portions  of  the  Missouri  SEP 
developed  pursuant  to  Part  D  of  the  1977 
Clean  Air  Act  Amendments  contain 
deficiencies  which  must  be  corrected 
within  the  time  limit  indicated: 

(1)  The  Missouri  plan  for  SL  Louis 
does  not  satisfy  the  requirements  of 
Section  172(b)(ll).  Approval  of  the 
Missouri  plan  with  regard  to 
commitments  needed  to  completely 
satisfy  the  requirements  for  an 
extension  of  die  attainment  date  for  the 
ozone  and  carbon  monoxide  standards 
is  subject  to  the  conditions  that; 

(A)  the  State  of  Missouri  develops  and 
submits  to  EPA  a  schedule  which 
includes  the  alternatives  which  will  be 
followed  to  instigate  a  mandatory  I/M 
program.  This  schedule  shall  contain  the 
major  milestones  that  will  be  met  by  the 
state  and  responsible  local  agencies  in 
order  to  implement  the  alternative  I/M 
programs  for  which  air  qualify  benefits 
have  been  taken.  This  schedule  shall  be 
sumitted  to  the  EPA  no  later  than 
August  31, 1980. 

(B)  the  state  shall  report  to  the  EPA  no 
later  than  December  1, 1980,  the 
recommendations  regarding  the  I/M 
program,  stringency  factor,  vehicle  test 


mix.  and  program  resources  and 
justification  provided  to  the  Missouri 
general  assembly  for  its  review. 

(C)  Approval  of  the  Missouri  SIP  with 
regard  to  the  requirements  of  Section 
172(b)(ll)(C)  of  the  Act  is  subject  to  the 
conditions  that; 

[1]  The  MPO  shall  complete  and 
submit  to  the  EPA  the  requisite  CO 
modeling  contained  in  the  approved 
Section  175  work  plan  no  later  than 
January  31, 1981; 

[2]  The  MPO  shall  complete  the 
analysis  of  alternative  fransportation 
measures  and  secure  commitments  from 
the  responsible  agencies  to  specific 
strategies  which  will  attain  a  6.45 
percent  reduction  in  emissions.  If  the 
alternative  analysis  shows  that  the 
goals  contained  in  the  SIP  cannot  be 
attained,  substitute  measures  and 
commitments  which  will  achieve  the 
emission  reduction  shortfall  shall  be 
required.  These  requirements  shall  be 
satisfied  no  later  than  January  31, 1981; 
and 

[3)  The  designated  MPO  shall  provide 
no  later  than  August  31. 1980.  a 
conunitment  to  justify  any  decision  not 
to  adopt  difficult  control  measures. 

(D)  Approval  of  Missouri  Rule  10  CSR 
10-2.260  for  Kansas  Cify  is  subject  to  the 
condition  that  the  state  change  the 
regulation  to  agree  with  the  Control 
Techniques  Guidelines  or  obtain  and 
submit  enforceable  compliance  orders 
which  assure  that  the  CTG 
recommended  limits  are  met  These 
revisions  shall  be  submitted  to  the  EPA 
as  SIP  revisions  by  February  1. 1981. 

(E)  Approval  of  Missouri  Rule  10  CSR 
10-5.220  for  St  Louis  is  subject  to  the 
condition  that  the  state  change  the 
regulation  to  agree  with  the  control 
Technique  Guidelines  or  provide 
adequate  economic  justification  to  show 
that  its  rule  represents  RACT.  This 
revision  shall  be  submitted  to  the  EPA 
as  a  SIP  revision  no  later  than  March  15, 
1981. 

Section  52.1331  is  amended  by 
revising  the  section  heading  and  adding 
paragraphs  (b),  (c),  and  (d)  to  read  as 
follows: 

$52.1331    Extensions. 
•        *        •        *        • 

(b)  Missouri's  request  for  an  extension 
until  July  1, 1980,  to  submit  plans  to 
attain  the  secondary  TSP  and  SOa 
standards  is  approved. 

(c)  Missouri's  request  for  an  extension 
to  attain  the  ozone  standard  in  the  St 
Louis  metropolitan  area  to  not  later  than 
December  31, 1987,  is  approved. 

(d)  Missoiui's  request  for  an  extension 
to  attain  the  carbon  monoxide  standard 
in  the  St  Louis  metropolitan  area  to  not 
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later  than  December  31, 1987  is 
approved. 


Sectimi  52.1332  is  amended  by 
revising  the  Table  and  the  Note  to  read 
as  follows: 


§62.1332   AttalmiMnt  dates  for  national  standaixl* 
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NOTC— Sourcaa  wbiact  to  plan  raquiramanlt  and  adainniant  dates  established  under  Section  110(a)(2)(A)  prior  to  the  1977 
Clean  Air  Act  Amendments  remain  obfigatad  to  comply  with  those  requirements  by  Ihe  earter  daadNnes.  The  a«lier  attainment 
dates  are  set  out  It  40  CFR  Pwt  52  (1978)  i  521332. 

Only  portions  of  those  AQCRs  with  attainment  dates  after  July,  1975  have  new 
attainment  dates  under  the  1977  Gean  Air  Act  Amendments.  The  reader  is  re- 
ferred to  40  CFR  Part  81  for  identification  of  the  designated  areas  under  Section 
107(d)  of  the  Act.  .      ' 

a.  July  1975 

b.  December  31, 1982 
c  December  31, 1987 

d  Air  quality  levels  presently  below  secondary  standards 

e.  Secondary  standard  attainment  date  to  be  determined  by  secondary  attainment  plan 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

t 
47  CFR  Parts  2  and  15 

[Docket  No.  20780;  FCC  80-148] 

Redefining  and  Clarifying  the  Rules 
Governing  Restricted  Radiation 
Devices  and  Low  Power 
Comnujnication  Devicss         i 

agency:  Federal  Communications 

Conunission. 

ACTION:  Final  rule  (Order  granting  in 

part  reconsideration  of  first  Report  and 

Order — Technical  Standards  for 

Computing  Devices). 

SUMMARY:  In  response  to  a  number  of 
petitions  for  reconsideration,  the  FCC, 
among  other  things,  postponed  the 
effective  date  of  its  new  rules  for 
personal  computers,  data  processing 
and  similar  electronic  equipment  that 
use  digital  techniques,  lie  ORDER  also 
redeBnes  computing  devices  and 
exempts  several  specific  types  of 
devices.  The  new  rules  are  designed  to 
control  the  interference  caused  by 
electronic  equipment  to  radio  £m<i  TV 
reception. 

EFFECTIVE  DATE:  May  12, 198a 


ADDRESSES:  Federal  Commimications 
Commission,  Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Art  Wall  or  Herman  Garlan,  Office  of 
Science  and  Technology  at  202-632- 
7905. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  March  27, 1980. 

Released:  April  9, 1980  [See  FR  59530). 

By  the  Commission:  Commissioner 
Lee  absent. 

1.  The  First  Report  and  Order  in  this 
proceeding  adopted  new  regulations  to 
control  the  interference  caused  by 
digital  electronic  equipment  to  radio 
communications.*  AdcTpted  on 
September  18, 1979,  the  First  Report 
(FCC  79-555)  was  released  on  October 
11, 1979  and  pubUshed  in  the  Federal 
Register  on  October  16, 1979  at  44  FR 
59530.  Thirteen  parties  filed  timely 


'  For  convenience,  the  First  Report  and  Order  will 
he  referred  herein  as  First  Report.  The  Petitions  for 
Reconsideration,  which  were  filed  under  various 
titles  (Petition  for  Reconsideration  and  Clarification, 
Petition  for  Partial  Reconsideration,  etc.),  will  be 
referred  herein  as  Petitions.  Similarly,  Oppositions 
to  the  Petitions  for  Reconsiderations,  again  filed 
under  various  titles,  will  be  referred  herein  as 
(^positions  and  Replies  to  Oppositions,  simply 
Replies. 


petitions  under  various  titles  requesting 
partial  reconsideration  of  the  First 
Report.  Eleven  parties  filed  Oppositions 
and  comments  to  the  petitions  for 
reconsideration  and  four  parties  filed 
Replies  to  the  Oppositions.  A  list  of 
parties  filing  Petitions,  Oppositions  and 
Replies  considered  herein  is  given  in 
Appendix  A,  attached. 

2.  The  new  rules  for  computing 
devices  were  adopted  because  of  the 
Commission's  concern  about 
proliferation  of  electronic  products  that 
interfere  with  radio  and  TV  reception.* 
Of  particular  concern  in  this  proceeding 
are  electronic  devices  that  generate  and 
use  radio  fi'equency  energy  for  timing 
and  control  ptuposes — defined  in 

§  15.4(m)  of  the  new  rules  as  computing 
devices.  To  control  the  interference 
potential  of  these  products  the 
Commission  estabUshed  two  sets  of 
conducted  and  radiated  limits  for 
computing  devices — one  set  (Class  A) 
for  commercial/industrial  equipment 
and  a  second  set  (Class  B)  for 
electronics  products  used  in  the  home. 
The  new  rules  require  the  manufacttu'er 
to  insure  that  each  of  his  products 
manufactured  afier  }uly  1, 1980  complies 
with  the  appropriate  standard. 

3.  A  total  of  18  parties  filed  petitions/ 
comments  in  the  reconsideration  phase 
of  this  proceeding.'  Most  supported  the 
Commission's  concern  about  the 
interference  potential  of  electronics 
devices  and  the  general  regulatory 
approach  adopted.  Several  stated  that 
the  new  standards  are  needed  and 
appear  reasonable.  Most  petitioners, 
however,  questioned  the  Commission's 
haste  in  applying  the  new  standards.  In 
particudar,  14  of  the  18  parties  contend 
that  the  July  1, 1980  date  provides  an 
unreasonably  short  time  to  achieve 
compliance.  To  insure  that  compliance 
can  be  obtained  without  placing  an 
imreasonable  economic  burden  on 
manufacturers,  the  petitioners  stated 
that  up  to  seven  years  is  needed. 
Several  petitioners  claim  that  they  will 
have  to  shut  down  production  if  July  1, 
1980  adherence  is  required. 

4.  A  number  of  other  concerns  were 
also  expressed  by  the  petitioners. 
Several  petitioners  argued  that  the 


*See  paragraphs  10-22  of  the  First  Report  for  a 
partial  discussion  of  the  interference  problem. 

'Five  Associations,  12  manufacturers,  and  one 
consultant  filed  a  total  of  28  pleadings — 13 
Petitions,  11  Oppositions,  and  4  Replies.  In  addition, 
the  two  petitions  listed  in  Section  IV  of  Appendix  A, 
attached,  were  received  late.  Since  untimely  filed 
petitions  cannot  be  accepted,  except  under 
extraordinary  circimistances,  they  are  hereby 
dismissed.  Sonderling  Broadcasting  Co.,  64  FCC  2d 
731  (1977).  As  a  practical  matter,  their  concerns 
have  already  been  considered  in  this  ORDER. 


definitions  adopted  in  the  First  Report 
were  broader  than  expected  and  as  a 
result  they  had  not  commented  in  the 
proceeding.  In  particular.  Atari  Corp. 
and  Tandy  Corp.  provided  extensive 
legal  argument  why  they  believe  the 
Notice  of  Proposed  Rule  Making  in  this 
proceeding  did  not  cover  personal 
computers.  Several  other  petitioners 
requested  exemptions  or  further  rule 
making  action  for  specific  classes  of 
devices.  General  Electric  Co.  requested 
an  exemption  for  electronic  equipment 
operated  in  an  industrial  environment. 
Ford  Motor  Company  (FORD)  requested 
an  exemption  for  electronic  equipment 
in  motor  vehicles.  Hewlett-Packard 
Company  (HP)  requested  an  exemption 
for  test  equipment.  In  addition,  a 
number  of  petitioners  wanted 
clarifications  of  the  definitions  of 
computing  devices.  Several  petitioners 
also  requested  clarifications  of  labelling 
requirements  and  §  2.805  of  the 
marketing  rules.  Only  two  petitioners, 
Atari,  Inc.  and  Association  of  Maximum 
Service  Telecasters,  argue  that  the 
adopted  standards  for  consumer 
products  are  not  adequate  to  protect 
radio  and  TV  reception. 

5.  A  discussion  of  these  and  other 
concerns  of  the  petitioners  is  provided 
in  more  detail  below.  A  discussion  of 
the  procedural  question  is  provided  in 
paragraphs  22-41,  below.  Justification 
for  extending  the  implementation  date  is 
given  in  paragraph  10-21,  below. 
Adequacy  of  adopted  standards  is 
discussed  in  paragraphs  42-51. 
Exemptions  and  applicability  of  the  new 
standards  is  discussed  in  paragraphs 
52-65.  Changes  to  the  marketing  rules  is 
discussed  in  paragraphs  66-70. 
Peripherals  and  subassemblies  are 
discussed  in  paragraphs  71-77.  Finally,  a 
conclusion  and  summary  of  the  changes 
to  the  niles  for  computing  devices  is 
provided  in  paragraphs  78-80. 

Background  of  Proceeding 

6.  This  proceeding  was  initiated  on 
April  14, 1976  with  the  Notice  of 
Proposed  Rule  Making  [NPRM)  to 
redefine  and  clarify  the  rules  in  Part  15 
governing  low  power  communication 
devices  and  the  general  requirements  in 
§  15.7  for  a  restricted  radiation  device.* 
Examples  given  in  the  NPRM,  include: 
computers,  RF  power  supplies, 
electronic  games,  electronic  watches, 
calculators,  tape  recorders,  digital 
weighting  scales,  any  device 
incorporating  digital  techniques, 
receivers,  campus  radio  systems,  carrier 

'Current  systems,  etc.  (See  chart  on  page 
two  of  the  Appendix  of  the  NPRM.)  All 


of  these  devices  are  considered  by  the 
Commission  to.be  subject  to  the  general 
requirements  of  §  15.7  for  a  restricted 
radiation  device.  Because  of  the 
complex  issues  and  the  niunerous 
devices  covered  by  the  proposal  and 
because  of  the  immediate  need  to 
control  the  interference  from  personal 
computers  and  other  electronic  devices, 
the  First  Report  was  restricted  to 
computing  devices  (a  specific  class  of 
restricted  radiation  device  that 
generates  RF  energy  and  uses  digital 
techniques  and  may  radiate  RF  energy 
as  an  undesired  byproduct,  leaving  other 
aspects  of  Docket  20780  for  further 
Commission  action.  One  primary  reason 
for  revising  §  15.7  is  that  a  number  of 
parties  have  argued  that  it  doesn't  apply 
to  computers  and  similar  electronic 
equipment.* For  a  more  detailed 
discussion  of  the  reasons  for  revising 
§  15.7  see  paragraphs  4-9  of  the  First 
Report. 

7.  In  the  NPRM,  a  single  limit  for  all 
electronic  devices  was  proposed;  i.e.,  for 
both  commercial  and  consumer  devices. 
In  paragraphs  18-20  of  the  NPRM,  it  was 
staled  tiiat  we  would  consider  different 
standards  for  commercial  equipment. 
Based  on  the  comments  in  the  record, 
we  relaxed  the  limits  for  a  computing 
device  used  in  a  commercial 
environment  at  the  higher  frequencies. 
For  a  device  operated  in  a  residential 
environment  or  widely  distributed  to  the 
general  pubUc,  the  proposed  limits  were 
largely  retained  with  a  slight  relaxation. 
For  discussion  of  the  rationale  of  these 
distinctions  and  limits,  see  paragraphs 
48-55  and  paragraphs  63-72  of  the  First 
Report. 

8.  Several  of  the  petitioners  argued 
that  the  First  Report  only  addressed  the 
problem  of  computer  interference, 
especially  fi"om  personal  computers.*  It 
was  not  our  intent,  however,  to  limit  the 
proposed  technical  standards  and 
regulations  just  to  computers.  The 
NPRM  was  broader  in  scope. 
Interference  caused  by  unintentional 
emanations  from  the  wide  variety  of 
interference  producing  electronic 
products  that  pervade  our  modem-day 
life  are  just  as  much  of  a  concern  as 
interference  from  computers.  In  our 
opinion,  the  adopted  technical 
standards  for  computing  devices,  with 
certain  exceptions,  represent  a  balanced 
step  between  a  recognized  need  to 
control  interference  from  all  digital 
electronic  devices  and  a  recognition  of 


« Released  April  23, 1976,  41  FR  17938,  62  FCC  2d 
666,  FCC  76-347. 


'For  example,  the  Computer  Business  Equipment 
Manufacturers  Association  (CBEMA)  has 
consistenly  argued  that  computers  are  not  subject  to 
§  15.7.  (See  Section  II  of  their  comments  to  the 
NPRM  filed  on  June  16, 1977. 

•For  discussion  of  computer  interference,  see 
paragraphs  10-19  of  the  First  Report. 


the  burden  placed  on  manufacturers  to 
comply  with  the  new  rules.' 

9.  The  First  Report  adopted  a  set  of 
limits  for  digital  equipment  operated  in  a 
residential  environment  or  widely 
marketed  to  the  general  pubUc— called 
Class  B  computing  devices.  A  second  set 
of  limits  were  adopted  for  devices 
utilized  in  commercial  and  industrial 
areas.  The  radiated  limits  for  the  latter 
are  10  times  more  liberal  than  Class  B 
limits.  The  two  classes  were  defined  in  a 
way  which  recognizes  broad  differences 
in  the  circumstances  in  which  computers 
are  used.  The  assumption  is  that 
commercial  equipment  is  physically 
located  further  away  from  a  susceptible 
receiver  and  is  thereby  less  likely  to 
cause  interference  to  such  receivers 
than  consumer  electronic  devices.  In 
addition  to  technical  standards, 
manufactiu-ers  of  personal  computers, 
electronic  games  and  devices  that  attach 
to  a  TV  Interface  device  are  subject  to 
certification  by  the  Commission.*  All 
other  Class  B  devices  and  all  Class  A 
computing  devices  must  be  verified  by 
the  manufacturer  or  importer  (if 
imported  into  the  USA)  as  complying 
with  the  FCC  Rules  prior  to  marketing  of 
the  products  pursuant  to  §  2.801  et  seq., 
of  the  Rules.  Because  of  their  increased 
interference  potential.  Class  A 
computing  devices  must  also  have  a 
conspicuously  placed  label  advising  the 
operator  of  this  interference  possibility. 
With  the  exception  of  devices  subject  to 
certification,  labelling  is  voluntary  for 
the  remaining  Class  B  devices.  We 
expect  manufacturers  of  Class  A 
computers  will  voluntarily  meet  the 
Class  B  limits  so  they  can  advertise  that 
their  products  meet  the  tighter 
interference  limit,  and  thus  they  would 
be  able,  at  their  option,  to  forego  the 
label.  Information  to  the  user  in  the 
operator's  manual  is  required  for  both 
classes  of  computing  devices. 

Implementation  of  New  Rules 

10.  In  paragraph  23  of  the  NPRM,  the 
Commission  proposed  that  the  rules  for 
a  restricted  radiation  device  would 
become  effective  six  months  after 
adoption.  Several  commenters  to  the 
proposal  stated  that  six  months  was 
insufficient  time  to  bring  all  their 
various  product  lines  into  compliance 
with  the  new  rules.  CBEMA  requested 
two  years  from  the  date  of  adoption  of 
the  rules  for  new  products  and  four 


'For  a  discussion  about  the  benefits  and  costs  of 
regulation,  see  paragraphs  63-72  of  the  First  Report 

'Certification  is  an  equipment  authorization 
procedure  where  the  manufacturer  measures  his 
product  and  sends  a  oopy  of  the  test  report  along 
with  an  application,  etc.  to  the  FCC.  pursuant  to 
Subpart  ]  of  Part  2  of  the  Rules.  If  acceptable,  the 
Commission  issues  a  grant  of  certification. 
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years  for  equipment  currently  in 
production.  After  a  discussion  of  the 
problem  in  paragraphs  43-47  of  the  First 
Report,  the  Commission  relaxed  the  six 
month  implementation  period  to  nine 
months  from  the  date  the  rules  were 
adopted.  Starting  with  the  date  October 
1, 1979,  this  meant  that  computing 
devices  manufactured  after  July  1, 1980 
would  have  to  comply  with  the  new 
rules. 

11.  An  overwhelming  majority  of  the 
petitioners  claimed  that  they  could  not 
bring  all  their  product  lines  of  equipment 
into  compliance  with  the  new  standards 
by  July  1. 1980.' A  number  of  additional 
parties,  who  did  not  file  timely  petitions 
for  reconsideration  have  also  informally 
indicated  in  letters  to  the  Commission 
that  they  cannot  comply  with  the  July 
compliance  date  and  that  they  will  have 
to  close  down  production  lines  if  the 
date  is  not  postponed.  The  number  of 
parties  petitioning  for  more  time 
illustrates  that  it  is  an  industry  wide 
requirement. 

12.  Most  of  the  petitioners  argued  that 
the  Commission  was  mistaken  in  its 
assumption  that  manufactiu-ers  would 
be  manufacturing  th^ir  equipment  to 
meet  the  limits  recommended  by 
CBEMA.  Moreover,  it  was  pointed  out 
that  a  large  number  of  manufacturers 
are  not  members  of  CBEMA. 
Summarizing  some  of  the  concern  of  the 
electronics  industry,  GTE  stated: 

"In  the  absence  of  actual  harm,  prudent 
manufacturers  competing  in  the  market 
simply  cannot  afford  to  incur  these 
substantial  costs  until  the  standards  by 
which  they  and  their  competitors  will  be 
measured  are  established.  Anticipatory 
redesign  runs  the  risk  both  of  (i)  "under- 
engineering"  and  the  waste  involved  in 
further  redesign  to  comply  after  promulgation 
of  the  standards  and  (ii)  "over-engineering", 
which  can  make  a  products'  price  non- 
competitive in  the  market  place.  While 
prudent  manufacturers  will  avoid  causing 
actual  hann  and  will  follow  proposed  new 
environmental  regulations  closely,  the  only 
effective  policy  is  to  avoid  extensive  testing 
and  redesign,  if  required,  until  after  the 
standards  are  estabhshed.  In  this  regard,  the 
Commission  should  note  that  the  instant 
proceeding  is  one  of  a  myriad  of  similar 
changing  requirements  of  law  with  which  a 
manufacturer  must  comply  on  a  continuing 
basis."  (GTE  Petition,  para.  16) 


'The  following  parties  requested  postponemenla 
raaging  from  six  months  to  seven  years:  Apple 
Computer,  Inc.  (Apple).  Control  Data  Corp.  (CDC), 
General  Electric  Co.  (GE).  Northern  Telecom 
Systems  Corp.  (NTSC).  Honeywell.  Inc. 
(Honejrwell),  Computer  and  Business  Equipment 
Manufacturers  Association  (CBEMA),  Independent 
Data  Communications  Manufacturers  Associatioa. 
Inc.  (IDCMA).  GTE  Service  Corp.  (GTE).  Texas 
InstrumenU,  Inc.  (TI).  Hewlett-Packard  Co.  (HP), 
Tandy  Corp.  fTandy).  Communications  Division  of 
the  Electronic  Industries  Association  (EIA/CD), 
Northern  Telecom.  Inc.  (NTI),  and  Northeea 
Telecom  Systems  Corp.  (NTSC). 


13.  A  number  of  other  reasons  were 
also  given  for  postponing  the  July  1, 1980 
date.  One  was  the  inability  of  the 
Commission  to  initiate  the  rule  making 
proceeding  to  establish  the  test 
procedures  to  determine  compliemce. 
The  petitioners  point  to  the  fact  that  this 
rule  making  has  not  been  released,  even 
though  the  First  Report  stated  the  rule 
making  for  test  procedures  would  be . 
initiated  shortly  after  the  new  rules 
were  adopted.  While  test  procedures  for 
measuring  radiated  and  conducted 
emissions  are  generally  known  and  a 
number  of  test  standards  have  been 
published,  there  is  still  some  uncertainty 
due  to  the  lack  of  a  defined  acceptable 
standard,  according  to  the  petitioners. 

14.  Second,  many  large  manufactiu'ers 
have  literally  hundreds  of  products  to 
test  to  verify  compliance.  In  most  cases, 
the  shear  volume  of  testing  will  require 
many  more  months  of  testing  than  we 
envisioned.  Equipment  which  has  been 
found,  after  testing,  not  to  comply  will 
require  redesigp  and  production  line 
changes,  most  of  which  require 
reordering  of  parts.  According  to  one 
manufacturer,  testing,  redesigning,  and 
reordering  for  only  ohe  production  line 
product  will  easily  consume  18  months. 
Also  parts  which  are  often  purchased 
six  to  nine  months  in  advance  will  have 
to  be  absorbed  if  an  adequate 
postponement  is  not  granted.  In  some 
cases,  the  component  parts  necessary  to 
bring  the  computing  device  into 
compliance  are  not  readily  available. 

15.  Third,  it  is  now  becoming  apparent 
that  there  is  a  lack  of  adequately  trained 
test  personnel  and  available 
instrumentation  to  test  the  computing 
device  to  determine  compliance.  WiA 
the  adoption  of  the  new  rules, 
manufacturers  are  reportedly 
experiencing  considerable  difficulty  in 
acquiring  instrumentation  and  access  to 
test  facilities  able  to  do  the  required 
testing.  Acquisition  of  a  test  facihty  at 
the  manufacturer's  plant  will  also  take 
additional  time  and  money.  Several 
petitioners  also  claim  that  additional 
time  will  also  be  necessary  to  gain 
approval  from  Underwriters 
Laboratories  and  other  government 
agencies  when  electrical  products  are 
changed. 

16.  CBEMA  strongly  endorsed  by  TI, 
H-P.  GE.  CDC,  Honeywell  and  NTSC, 
urged  the  Commission  to  allow  two 
years  for  compliance  of  Class  A  devices 
now  in  the  design  stage  and  four  years 
for  products  already  in  production  or 
developed  to  a  stage  that  sales 
commitments  could  not  be  met  if 
redesign  is  required.  Because  some 
products  have  a  production  life  of  longer 
than  four  years,  CBEMA  also  asked  the 


Commission  to  give  the  Chief  Scientist 
delegated  authority  to  grant  waivers  for 
some  of  the  more  complex  products  in 
this  category.  Control  Data  Corp,  (CDC) 
specifically  requested  a  seven  year 
implementation  period  for  existing 
production  line  products. 

17.  Apple  and  Tandy,  both 
manufactiuers  of  personal  computers, 
petitioned  for  a  minimum  of  a  six  and 
nine  month  postponement  of  the  new 
rules,  respectively.  The  delay  is  needed 
for  many  of  the  same  reasons  given 
above,  but  because  the  products  are 
self-contained,  the  time  required  to 
achieve  compliance  is  less. 

18.  AMST  was  the  only  party  filing  an 
Opposition  to  the  extension  of  time  for 
compliance,  urging  instead  that 
"demands  for  more  time  to  comply  with 
the  new,  relaxed  RF  emission  limits 
should  flatly  be  rejected."  (AMST 
Opposition  at  5)  This  is  an  unwarranted 
concern,  according  to  CBEMA,  which 
states: 

"But  their  position  appears  to  be  based  on 
a  misconception  of  the  types  and  magnitude 
and  emanations  from  computing  devices 
which  might  cause  harmful  interference,  as 
well  as  a  misunderstanding  of  the 
circumstances  under  which  electromagnetic 
interference  (EMI)  controls  are  presently 
designed  into  computing  devices."  (CBEMA, 
Reply,  at  2) 

19.  The  Commission  acknowledges 
most  of  the  reasons  for  a  stay  given 
above.  We  are  particularly  sympathetic 
to  the  need  to  finalize  the  test 
procedures  for  determining  compliance. 
These  procedures  will  be  published  as 
soon  as  practical.  Interested  parties  will 
have  an  adequate  opportunity  to 
comment.  Considering  this  delay,  and  in 
recognition  of  the  fact  that  we  desire  an 
orderly  transition  for  equipment  not  now 
regulated  to  equipment  but  that  will  be 
required  to  meet  some  minimum 
standards,  the  Commission  is 
postponing  the  effective  date  of  the  new 
rules.  Three  separate  dates  are  being 
adopted.  For  products,  such  as  personal 
computers,  where  the  potential  for     - 
interference  is  high,  the  effective  date  is 
postponed  to  January  1, 1981.  Personal 
computers  and  other  computing  devices 
subject  to  certification  and 
manufactured  after  that  date  will  have 
to  meet  the  new  standards  for  a  Class  B 
computing  device.  For  all  other 
computing  devices,  they  must  comply 
with  appropriate  standards  if  first 
manufactured  after  October  1, 1981.  If 
placed  into  production  before  October  1, 
1981,  compliance  will  not  be  required 
until  October  1, 1983  for  subsequently 
produced  production  line  imits. 

20.  The  additional  time  is  granted  in 
recognition  of  the  fact  that  there  have 
been  relatively  few  cases  of  interference 
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actually  reported  and  because  of  the 
economic  burden  the  new  rules  will 
place  on  manufactiu-ers  of  computing 
devices.  Since  there  £ire  so  few 
documented  cases  of  interference  from 
computing  devices,  we  cannot  find,  as 
AMST  has  requested,  that  an  immediate 
imposition  of  the  rules  is  in  the  public 
interest,  particularly  in  light  of  the  new 
information  in  the  Petitions.  Nor  does 
the  request  for  delegated  authority  to 
the  Chief  Scientist  to  extend  the 
compliance  deadline  appear  warranted. 
We  intend  to  adhere  to  these  new  dates 
which  have  been  chosen  based  on  the 
filings  before  us,  and  do  not  believe 
there  is  any  need  to  delegate  this 
authority. 

21.  The  postponement  of  compliance 
with  technical  requirements  is  longest 
for  Class  A  and  non-certificated  Class  B 
equipment.  For  this  equipment  we 
required  interim  labelling  and 
instructional  information  from  January  1, 
1981,  until  the  mandatory  effective  date 
for  complying  with  all  technical 
requirements.  The  required  label  and 
information  will  notify  users  that  the 
equipment  has  not  been  tested  for 
compliance  and  of  the  danger  of 
interference  to  radio  communications. 
Of  course,  manufacturers  of  this 
equipment  have  the  option  at  any  time 
of  verifying  that  equipment  does  meet 
the  standards  for  Class  A  or  Class  B  and 
of  so  labelling  the  equipment.  The 
interim  label  and  user  information  serve 
several  purposes.  First,  they  provide 
users  with  information  on  the 
interference  potential  of  various 
equipment.  Second,  they  give 
manufacturers  an  incentive  to  bring 
their  equipment  into  compliance  with 
technical  requirements  as  soon  as 
possible,  while  allowing  them  ample 
time  before  compliance  is  mandatory. 
Third,  requiring  an  interim  label  on 
Class  A  equipment  manufactiued  after 
January  1, 1981,  also  the  date  for 
requiring  compliance  and  labelling  of 
certificated  Class  B  equipment,  reqjpves 
the  incentive  for  the  manufactiuer  of  a 
computer  to  attempt  classifying  the 
equipment  as  Class  A  in  order  to  avoid 
a  labelling  requirement. 

22.  We  expect  manufacturers  to  take 
advantage  of  this  postponement  of  the 
new  rules  and  not  wait  until  the  1981 
date  to  begin  their  implementation.  The 
phasing  in  of  the  new  rules  should  offset 
the  initial  confusion  and  costs 
associated  with  their  adoption.  Because 
of  the  potential  for  interference, 
manufacturers  are  encouraged  to  bring 
their  equipment  into  compliance  as  soon 
as  practical.  Until  such  equipment 
complies,  the  Commission  holds 
manufacturers  of  both  classes  of 


computing  devices  responsible  for 
correcting  any  reported  cases  of  harmful 
interference.  The  new  rules  in  Appendix 
B  reflect  these  changes. 

Procedural  Arguments   ' 

23.  Atari,  Inc.  and  Tandy  Corp.  in  their 
petitions  for  reconsideration  questioned 
the  scope  of  the  NPRM  and  whether  the 
procedural  safeguards  of  the 
Administrative  Procedure  Act  (APA)  (5 
use  553)  were  violated.  Atari  and 
Tandy  argued  that  the  NPRM  did  not 
cover  personal  computers,  since 
personal  computers  were  not  in 
existence  in  1976  when  the  proposal  was 
issued.  Both  companies  provide 
extensive  legal  arguments  to  support 
their  contention  that  the  1976  proposal 
did  not  give  them  a  fair  opportunity  to 
comment  in  the  proceeding. 

24.  The  procedural  arguments  of  Atari 
and  Tandy  lack  merit  and  are  rejected 
for  the  reasons  given  below.  Teindy's 
procedural  argiunents,  as  TI  noted  (TI, 
Opposition  at  p.  2),  appear  to  be 
intended  to  lend  support  to  that 
company's  request  for  additional  time 
for  compliance  with  the  new  rules. 
Atari's  arguments,  on  the  other  hand, 
appear  to  be  based  on  competitive 
considerations.  Even  though  a  number  of 
the  arguments  presented  by  both  Atari 
and  Tandy  have  been  addressed  in  the 
First  Report  and  associated  Atari 
pleadings,"*  they  are  again  discussed. 

25.  Atari's  and  Tandy's  contentions 
that  personal  computers  were  not 
included  in  the  NPRM  are  clearly  at 
odds  with  the  intent  of  the  proceeding  as 
stated  in  the  NPRM.  With  certain 
explicitly  stated  exceptions,  the 
proposed  rules  appUed  to  a  restricted 
radiation  device,  which  is  defined  as  a 
"device,  system  or  apparatus  which 
intentionally  generates  (produces) 
electromagnetic  energy  above  10  kHz." 
[NPRM.  §  15.4(d)).  The  definition 
encompassed  virtually  all  known 
computers. 

Numerous  examples  of  such  devices 
were  given  in  the  text  and  appendix  of 
the  proposal  to  avoid  any  ambiguify." 

26.  It  is  a  well  settled  precedent  diat  a 
rule  making  proposal  need  not  contain 
"every  precise  proposal  which  [the 
agency)  may  ultimately  adopt  as  a  rule." 
California  Citizens  Band  Association  v. 
U.S..  375  F  2d  43.  48-49  (9th  Cir.  1967), 
cert,  denied,  389  U.S.  844  (1967).  Instead, 
it  is  sufficient  if  the  notice  provides  "a 


description  of  the  subjects  and  issues 
involved"  in  the  rulemaking.  APA 
paragraph  4(a).  5  USC  §  553(b).  The 
NPRM  in  Docket  20780  met  this 
requirement. 

27.  Moreover,  contrary  to  Atari's 
assertion,  the  Commission  never 
intimated  in  the  NPRM  that  "categories" 
of  computers  and  consumer  products  are 
"mutually  exclusive".  Indeed,  paragraph 
17  of  the  NPRM  refers  only  to  equipment 
and  provides  notice  that  the 
Commission  would  differentiate  such 
equipment  by  its  marketing 
characteristics.  This  is  precisely  what 
we  did  in  establishing  the  categories  of 
Class  A  and  Class  B  computing  devices 
in  the  First  Report 

28.  Thus,  it  is  clear  that  the  subject  of 
personal  computers  was  encompassed 
by  the  NPRM  as  required  by  the  APA  It 
is  not  necessary  to  delineate  the 
specifics  of  the  actual  rules  as  finally 
adopted.  California  Citizens  Band 
Association  v.  U.S.  supra,  International 
Harvester  Co.  v.  RuckJethaus,  478  F.  2d 
615  (D.C,  Cir.  1973)." 

29.  Atari  and  Tandy  further  argue  that 
personal  computers  could  not  have  been 
included  in  the  /VPRAf  because  they  did 
not  exist  in  1976.  This  is  not  supported 
by  the  facts.  According  to  a  recent 
article,  the  personal  computer  had 
clearly  arrived  in  1975  with  the 
introduction  of  the  Altair  8800 
computer. "  Moreover,  Apple  introduced 
its  personal  computer  in  1976  and  was 
aware  of  the  relevance  of  Docket  20780 
to  personal  computers  in  1977  (Apple 
conunents  to  the  NPRM,  April  4, 1979  at 
2).  Fuhher,  it  has  been  estimated  that 
30,000  personal  computers  were  in  place 
by  the  end  of  1976. "That  year  also  saw 
the  staging  of  several  personal  computer 
trade  fafrs,  at  least  one  of  which  was 
held  prior  to  the  issuance  of  the 
NPRM.  '*  Thus,  even  though  Atari  and 
Tandy  may  not  have  introduced  their 
units  in  1976,  personal  computers  were 
being  manufactured  and  sold  by  others 
at  the  time  of  the  NPRM 


"See  for  example:  ORDER  DENYING  STAY 
(FCC  79-754)  released  November  27. 1979. 

"  Examples  given  in  the  NPRM  (pa^  2  of  the 
Appendix)  Included:  computers,  RF  power  supplies, 
electronic  games,  electronic  watches,  calculators, 
tape  recorders,  digital  weighting  scale,  AM 
receivers,  carrier  current  systems,  and  any  device 
incorporating  digital  techniques. 


"Tandy  argues  that  the  case  ol  American  Frozen 
Food  Institute  v.  Train,  539  F.  2d  197  (D.C.  Or.  1876), 
requires  a  notice  to  mention  particularly  all  entities 
subject  to  a  proposed  rule.  Tandy's  reliance  on  this 
case  is  misplaced.  American  Frozen  Food  involved 
an  NPRM  which  proposed  regulations  for  three 
named  pollutants,  not  pollutants  in  general.  The 
court  refused  to  uphold  the  regulation  of  a  fourth, 
unidentified  pollutant.  In  contrast,  the  NPRM  in 
Docket  20780  identified  all  restricted  radiation 
devices  as  subjects  of  regulation. 

"John  Craig.  Editor,  Creative  Computing, 
December  1979.  at  6.  Creative  Computing  magazine 
was  started  in  1974.  Two  other  personal  computing 
magazines.  SCCS  Interface  (now  Interface  Age]  and 
Byte  Magazine,  began  in  1975.  Id. 

"Ted  Nelson.  The  Home  Computer  Revolution 
(1977),  at  53. 

"  Creative  Computing,  Deocmber  1979. 
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30.  Subsequent  to  the  NPRM  in  1976, 
several  additional  events  took  place 
which  reaffirmed  that  the  scope  of  the 
rulemaking  covered  perscxial  computers 
and  which  gave  personal  computer 
manufacturers  ample  opportunity  to 
supplement  the  information  available  to 
the  Commission.  Such  later  events  must 
be  considered  in  evaluating  the 
adequacy  of  notice.  [Forester  v. 
Consumer  Product  Safety  Commission, 
559  F.  2d  774  (D.C  Cir.  1978)).  On  March 
8, 1979.  seven  mtonths  before  the 
regulations  were  promulgated,  the 
Commission  issued  a  public  notice 
entitled  "Six  Personal  Computers 
Requested  for  Testing  and  Evaluation", 
mimeo  #13224.  This  notice  referenced 
the  Docket  20780  proceeding  specifically 
and  announced  that  the  "results  of  the 
testing  of  the  six  computers  •  *  *  will 
be  used  as  a  basis  for  further  action  in 
[Docket  20780]." 

31.  Further,  the  public  notices  of 
Texas  Instruments'  petitions  for 
rulemaking  and  waiver,  which  referred 
specifically  to  Docket  20780,  drew 
extensive  comment.  In  its  Petition  for 
Rulemaking,  filed  February  16. 1979, 
Texas  Instruments  noted  that  Docket 
No.  20780  referred  to  computers  and 
stated  that  Docket  20780  "may  result  in 
certification  requirements  for  home 
computers  which  include  revised  RF 
interference  standards  *  •  •"  (n. 
Petition  for  Rulemaking,  RM  3328  at  9). 
Texas  Instruments  filed  its  petition  for  a 
separate  rulemaking,  however,  because 
it  viewed  the  scope  of  Docket  20780  as 
being  so  broad  that  the  complexity  of 
the  proceeding  would  lead  to  extended 
consideration,  thus  delaying  the 
promulgation  of  standards,  and  because 
the  NPRM  in  Docket  20780  did  not 
address  stand-alone  RF  modulators.  At 
the  same  time,  Texas  Instruments 
suggested  that  the  RF  limits  it  proposed 
could  "*  *  *  serve  as  interim  standards 
pending  the  resolution  of  Docket  20780." 
[Id.  at  11.)  Both  Atari  and  Tandy 
submitted  comments  in  response  to  this 
petition  and  they  did  not  dispute  TI's 
ooatentioa  with  respect  to  whether 
Docket  20780  applied  to  personal 
computers.  Cf.  Chip  Steak  Co.,  Inc.  v. 
Hardin.  332  F.  Supp.  1084  (NJD.  Cal.). 
affd  467  F.  2d  481  (9th  Cir.  1972).  cert, 
denied.  411  U.S.  916  (1973). 

32.  The  comments  in  response  to  the 
Texas  Instruments  Petitions  were  made 
part  of  Docket  20780."  "This  extensive 


"Texas  butnimenU  filed  two  petitions  in  197»— 
petition  for  rule  makiag,  RM-3328,  public  notice 
released  March  2. 1979  and  petition  for  waiver  of 
is  lS.4(m)  and  1S.7  of  FCC  Rules,  public  notice 
released  March  3. 1079.  Thirteen  parties  Bled 
comments  regarding  personal  computers  In  reply  to 
TI's  petition.  These  comments  were  taken  into 


record,  built  in  response  to  public 
notices  issued  subsequent  to  the  original 
NPRM  and  prior  to  the  publication  of 
the  final  regulations,  closely  parallels 
the  circumstances  held  in  Forester  to 
provide  "constructive  notice"  of  the 
scope  of  the  rulemaking  to  interested 
parties.  ** 

33.  Atari  and  Tandy  argue  that  the 
release  of  the  FCC  staff  report  entitled 
"Undesired  Emissions  from  Personal 
Computers,"  Office  of  Science  and 
Technology.  Project  No.  62502.  August 
1979,  at  the  time  of  the  adoption  of  the 
First  Report,  violated  their  rights  to 
procedural  fairness.  This  staff  paper 
simply  reported  specific  measurements 
of  RF  emissions  from  several  computers. 
The  study  was  referred  to  in  the  First 
Report,  paragraph  14  merely  to  omfirm 
the  imchallenged  fact  that  personal 
computers  can  be  a  source  of 
interference. 

34.  There  was  nothing  improper  about 
the  timing  of  the  release  of  this  staff 
report.  In  considering  the  release  of 
agency  information,  the  Court  of 
Appeals  for  the  D.C.  Circuit  recently 
declared 

"(We)  hold  only  that  the  agency  must  •  •  • 
disclose  tlie  contents  of  what  it  relied  upon 
*  '  *  While  such  disclosure  would  ideally 
appear  appropriate  at  the  earliest  stage  of  the 
agency  proceeding,  at  the  very  least  it  is  clear 
that  it  must  come  in  the  final  decision  so  that 
reconsideration  may  be  sought  and  judicial 
review  meaningfully  afforded."  '• 

35.  Despite  petitioner's  claim  to  the 
contrary.  WNCN Listeners  Guild  v. 
FCC,  (U.S.  App.  D.C.  Case  Nos.  76-1692 
and  76-1693,  slip.  op.  Qune  29, 1979)) 
does  not  support  their  argument  on  the 
staff  study.  In  WNCN,  the  FCC's  failure 
to  release  a  staff  study  was  not  the  basis 
for  reversal.  Instead,  the  D.C.  Circuit 
reversed  because  of  "broader  defect."  " 


consideration  in  adoption  standards  for  personal 
computers  in  Docket  20780. 

"Atari  argues  that  the  comments  received  in 
response  to  Texas  Instruments'  petitions  could  not 
properly  be  considered  in  the  context  of  Docket 
20780.  However,  it  has  been  explicitly  held  that  an 
agency  may  consider  data  available  from  other 
proceedings  before  it  Mam  v.  FPC,  SOZ  F  2d  401 
(D.C.  Cir.  1974).  cert  denied,  44*  VS.  lUO,  reversed 
in  part  on  other  groundt,  424  VS.  4tM  (1976). 

'*  For  the  reasons  given  in  Footnote  17(a)  of  the 
First  Report,  we  still  claim  an  exemption  from  the 
advance  notice  requirement  of  the  Administrative 
Procedure  Act  based  on  public  interest 
considerations  as  allowed  by  the  Act  (5  U3.C 
553(b)(3)). 

'•  U.S.  Lines  v.  Federal  Maritime  Comm  'n.  584  F. 
2d  519.  534-35  (D.C.  Cir.  1978)  (emphasis  added, 
footnote  omitted).  Other  court  decisions  supporting 
this  conclusion  include  Portland  Cement 
Association  v.  Ruckelshaus.  486  F.  2d  375.  304  (D.C. 
Cir.  1973).  cert  denied.  417  U.S.  921  (1974); 
International  Harvester  Company  v.  Ruckelshaus, 
478  F.  2d  815.  632  (D.C  Cir.  1973). 

"Slip.  op.  at  19  n.  24.  Judge  McGowaa  who  wrote 
for  the  court  on  WNCN.  concurred  without 
reservation  in  the  U.S,  Lines  opinioa 


Indeed,  the  passages  quoted  by 
petitioners  from  WNCN  wee  no  more 
than  dicta  which  respond  to  unique  facts 
not  present  here." 

36.  It  should  also  be  noted  that  the 
personal  computer  study  was  a  report  of 
measurements  in  corroboration  of 
information  publicly  submitted  to  the 
Commission  which  allege  that  emissions 
from  computers  were  strong  enough  to 
cause  interference.*'  Neither  the  study 
nor  the  Commission's  references  to  it  in 
the  First  Report,  indicate  that  it  was  the 
substantive  basis  for  the  standards 
adopted. 

37.  In  WNCN.  moreover,  the  court 
concluded  that  the  Commission  did  not 
adequately  make  the  contested 
information  available  to  interested 
parties,  even  on  reconsideration. 
WNCN,  supra,  slip.  op.  at  18-19.  Herein, 
unlike  WNCN,  the  Commission  has 
released  the  entire  document  for 
analysis  and  comment  and  petitioners 
have  had  a  full  opportunity  to  make 
substantive  comments  on  the  report. 
Atari  and  Tandy  have  not  done  so. 

38.  Atari  additionally  argues  that  the 
visual  demonstration  of  computer- 
caused  interference  given  to  the 
Commissioners  at  their  meeting  of 
September  18, 1979,  created  a  prejudicial 
effect.  There  was  nothing  improper 
whatsoever  in  conducting  the 
demonstration  for  the  benefit  of  the 
Commission.  The  Commission's  staff  did 
not  fail  to  disclose  any  information 
relevant  to  the  demonstration.  The 
demonstration  was  conducted  at  a 
public  meeting,  its  purpose  was 
explained,  its  methodology  and 
underlying  assumptions  were  expressly 
delineated,  and  its  "results"  were  self- 
evident.**  Moreover,  there  is  no 
evidence  that  the  demonstration  had  an 
undue  effect  upon  the  Commissioners  or 
that  it  in  some  nebulous  way  influenced 
or  "tainted"  their  votes.  The  apparent 
premise  behind  the  assertion  is  that  the 
Commissioners  failed  to  consider  the 


"Tandy  also  cites  Portland  Cement  Ass'n  v. 
RuckJeshaus.  486  F.  2d  375  p.C  Cir.  1973).  and 
United  State*  v.  Nova  Scotia  Food  Products  Corp. 
568  F.  2d  240  (2d  Cir.  1977).  Both  of  these  cases 
involved  a  total  failure  to  reveal  the  basis  for  the 
agencies'  decision  even  in  the  final  orders.  Neither 
is  relevant  to  the  present  case.  Tandy  further 
complains  about  the  Commission's  reference  in  the 
First  Report  to  the  personal  experiences  of  its  staff. 
Such  experience  merely  "substantiated"  the 
consumer  complaints  received  by  the  Conunission. 
First  Report  at  7;  therefore  any  reliance  was  at  most 
de  minimis.  Moreover,  it  is  well  settled  that  an 
agency  may  apply  its  own  expertise  in  the  course  of 
a  rulemaking  proceeding.  City  of  Chicago  v.  FPC, 
458  F.  2d  731  (D.C  Cir.)  cert,  denied.  406  VS.  1974 
(1971). 

"  See  Footnote  15  of  First  Report 
"Following  the  principle  of  IAS.  Lines,  supra. 
petitioner*  have  bad  full  opportunity  to  evaluate-die 
demonstration  as  port  of  their  petitioa*  for 
reconsideration. 
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extensive  documentation  provided  in 
the  proceeding.  Moreover,  the 
demonstration  was  intended  merely  to 
show  the  need  for  regulation  and  to 
provide  the  Commissioners  with  a  better 
insight  into  the  text  of  the  First  Report — 
not  as  proof  of  the  standards 
recommended  by  the  staff. 

39.  Atari  alleges  that  the  First  Report 
repeals  the  present  Class  I  TV  device 
rules  and  prejudges  the  outcome  of  the 
recently  initiated  rulemaking  proceeding 
in  General  Docket  No.  79-244  to  adopt 
standards  to  govern  stand-alone  RF 
modulators  (44  FR  59570,  October  16, 
1979).  To  the  contrary,  the  Class  I  TV 
device  rules  remain  firmly  in  effect. 

40.  The  Class  I  rules  are  not 
applicable  to  computing  equipment 
unless  it  is  designed  to  utilize  the  home 
television  receiver  as  a  video  display. 
Computing  equipment  which  uses  a 
television  set  is  still  subject  to  the  Class 
I  TV  device  rules,  unless  they  are 
waived  subject  to  the  conditions  stated 
in  its  Order  Granting  Waiver  in  Part, 
FCC  79-557  (released  October  23, 1979). 
Second,  insofar  as  the  emission 
limitations  applicable  to  Rf  modulators 
are  concerned,  different  standards  fi'om 
those  promulgated  in  Docket  20780  for 
computers  may  be  adopted,  if  we  should 
subsequently  determine  that  other  limits 
are  appropriate  in  the  rulemaking  in 
Gen.  Docket  No.  79-244. 

41.  In  consideration  of  the  above 
discussion,  we  conclude  that  Atari's  and 
Tandy's  procedural  arguments  lack 
sufficient  merit  to  warrant  overturning 
the  First  Report  &  Order. 

Adequacy  of  Adopted  Standards 

42.  Atari  and  Association  of 
Maximum  Service  Telecasters  (AMST). 
representing  225  broadcast  stations  both 
objected  to  the  emission  standard  for 
consumer  products,  including  personal 
computers,  each  claiming  that  the 
Commission  did  not  explain  its 
rationale.  This  claim  has  no  basis.  The 
technical  rationale  for  the  limits  for 
Class  B  devices  is  explained  in 
paragraphs  52-55  and  Appendix  C  of  the 
First  Report,  The  principal  contention  of 
Atari  and  AMST  is  that  the  Commission 
relaxed  the  standards  now  applicable  to 
class  I  TV  devices.  Each  challenger 
argues  that  the  radiation  limit  (§  15.419) 
for  Class  I  TV  devices  is  achievable  and 
necessary  for  all  home  computers.  This 
claim  is  misleading,  since  it  is  clear  from 
an  examination  of  the  record  that  only  a 
few  personal  computers  have  been  type 
approved  as  a  Class  I  TV  device.  Those 
that  have  been  approved  have  limited 
capabilities.  Atari  has  made  this  same 
argument  in  a  niunber  of  pleadings  and 


each  time  it  has  been  rebutted.  ''More 
importantly  this  argument  overlooks  the 
fact  that  in  adopting  the  First  Report, 
the  Commission  imposed,  for  the  first 
time,  standards  on  all  personal 
computers  marketed  for  use  in  the  home. 
Previously,  there  had  been  no  clear 
standards  applicable  to  personal 
computers  iinless  specifically  designed 
to  use  the  home  TV  receiver  as  a  video 
display.  **Thfe  new  standards  impose 
needed  regulations,  where  none  had 
existed,  on  non-Class  I  TV  device 
computers  sold  for  home  use.  Many  of 
which  are  now  on  the  market. 

43.  AMSTs  assertion  that  Atari's 
approved  computer  shows  it  is 
"feasible"  to  manufacture  and  market  a 
computer  complying  with  the  Class  I  TV 
device  rules  sidesteps  the  question  of 
whether  the  present  Class  I  TV  device 
rules  inhibit  technology.  A  device 
meeting  the  Class  I  rules  is  restricted  in 
system  architecture  as  pointed  out  by 
Texas  Instruments  (TI  Opposition  at  20). 
Staff  experience  with  personal 
computers-substantiates  this  fact.  The 
new  rules  are  intended  to  allow  for  a 
variety  of  system  architecture  and 
greater  flexibility  in  the  use  of 
peripheral  devices,  while  at  the  same 
time  providing  adequate  protection  of 
radio  and  TV  reception.  For  example, 
the  present  radiation  limit  of  a  Class  I 
TV  device  is  considered  too  severe  to 
allow  the  connection  of  terminals  to  the 
basic  Class  I  TV  device.  The  real 
question  then  is  whether  we  should 
restrict  the  use  of  all  personal  computers 
with  what  is  recognized  to  be  overly 
severe  limits,  or  should  we  adopt  a  more 
flexible  approach  to  allow  advances  in 
new  technology.  The  Commission 
answered  this  question  when  it  adopted 
the  First  Report. 

44.  Atari  and  AMST  contend  that  the 
adopted  standards  provide  inadequate 
protection  to  television  viewers  who  live 
in  multiple  unit  dwellings  and  attempt  to 
receive  signals  within  the  Grade  B 
coverage  area  of  a  television  station. 
Atari  cites  the  Baltimore/Washington 
market  as  an  example  of  a  metropolitan 
area  in  which  viewers  may  well  want  to 
watch  television  signals  of  Grade  B 
strength.  As  part  of  its  contention.  Atari 
points  to  the  Commission's  decision  in 
Arlington  Telecommunications 
Corporation  d/b/a  ARTEC,  69  F.C.C.  2d 
1923,  (1978).  Atari  claims  that,  in 


"Order  denying  stay  (FCC  79-754  released 
October  23, 1979). 

**  AMST  argues  that  the  technical  limit  in  i  15.7 
now  applies  to  all  computing  devices.  As  discussed 
in  paragraph*  4-0  of  the  First  Report,  this  limit  is 
unnecessarily  stringent  for  most  computers  and  its 
applicability  has  been  questioned  because  of  th« 
confusion  of  the  language  in  the  introductory 
paragraph  of  1 15.7. 


ARTEC,  the  Commission  recognized  that 
highrise  multiple  unit  buildings  in  the 
Washington  suburbs  were  encompassed 
by  Grade  B  contours  of  various 
Baltimore  television  stations. 

45.  Where  master  antenna  television 
(MATV)  systems  are  used,  the  television 
receiver  is  generally  supplied  with  a 
signal  picked  up  by  an  outdoor  antenna 
atop  the  building  and  ampUfied  so  that 
the  signal  strength  is  greater  than  would 
normally  be  expected  from  an  indoor 
antenna  attached  to  a  television  set. 
Thus,  the  stronger  desired  signal  would 
more  likely  overcome  any  effects  of 
undesired  emissions  from  the  computer. 
By  the  same  token,  greater  separation 
could  be  expected  because  of  the  distant 
location  of  the  television  antenna.  In 
addition,  MATV  systems  typically 
utilize  shielded  coaxial  cables  for 
distributing  the  television  signal  and, 
thereby,  afford  further  protection  from 
harmful  interference. 

46.  The  radiation  limit  for  a  Class  B 
computing  device  is  developed  in 
Appendix  C  of  the  First  Report.  It  is 
designed  to  provide  a  reasonable  degree 
of  protection  for  a  TV  receiver  in  a 
residential  area  receiving  at  least  a 
Grade  A  TV  signal  and  located  10 
meters  (33  feet]  or  more  from  Class  B 
computers  with  one  or  more  walls 
between  the  computer  and  TV  receiver. 
Atari  and  AMST  argue  that  a  limit 
based  on  a  separation  distance  of  10 
meters  is  inadequate  to  protect  TV 
reception,  since  there  may  be  instances 
when  the  actual  distance  a  TV  receiver 
and  Class  B  computing  device  will  be 
less  than  10  meters. 

47.  In  arguing  this  point,  both  Atari 
and  AMST  fail  to  acknowledge  the  large 
number  of  variables  in  developing  such 
a  limit.  The  likelihood  of  worst  case 
factors  occuring  at  the  same  time  is  very 
small.  In  addition  to  the  dimensions  of 
time,  space  and  frequency,  paragraph  55 
of  the  First  Report  discuses  additional 
factors  such  as:  greater  attenuation  due 
to  walls  and  orientation  of  both  the  TV 
tmtenna  and  home  computers  could 
substantially  reduce  emanations  of 
computers  located  closer  than  10  meters. 
Emanations  from  most  computing 
devices  are  directional  so  that  a  slight 
disorientation  of  the  maximum  lobe  will 
result  in  a  substantially  reduced  level  of 
emission  and  thus  reduce  its 
interference  potential.  Moreover,  the 
population  density  in  areas  lying  outside 
of  Grade  A  service  contours  (another 
parameter  in  determining  the  limit)  of 
TV  stations  there  is  usually  a  reduction 
in  population  density  and  viewers  are 
more  likely  to  utilize  outdoor  antennas. 
Thus,  there  should  be  a  low  incident  of 
interference  because  of  reduced 
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population  density  and  the  distance 
separating  computers  located  in  homes 
and  outdoor  television  receiving 
antennas. 

48.  On  a  related  issue,  AMST  argues 
Aat  the  equipment  authorization 
program  adopted  by  the  Commission  for 
computing  devices  is  inadequate  to 
insure  compliance.  The  broadcasters, 
therefore,  urge  the  Commission  to  adopt 
certification  instead  of  verification  for 
Class  A  computing  devices  and  type 
approval  in  Heu  of  certification  for  Class 
B  computing  devices.**  Arguing  against 
verification.  AMST  asserts  "*  •  *  most 
manufacturers  of  electronic  computing 
devices  will  have  no  real  incentive  to 
comply  with  the  RF  emission  limits 
designed  to  protect  television 
broadcasting  and  other  radio  services." 
(AMST  Petition  at  10). 

49.  TI.  Apple.  hW.  Control  Data 
Corporation  (CDC).  General  Electric  and 
the  Computer  and  Business  Equipment 
Manufacturers  Association  (CffiMA)  all 
opposed  AMSTs  proposal  for  tighter 
standards.  Manufacturers,  according  to 
CBEMA  have  a  very  real  incentive  to 
comply  with  the  radio  frequency  (RF) 
emanation  limitations.  Failure  to  comply 
with  these  limits  and  accompanying 
verification/certification  procedures, 
according  to  these  parties,  would  bring 
about  enforcement  action  directed 
against  the  violators  and,  if  large  scale 
noncompliance  were  prevalent,  lead  to 
more  rigorous  standards  and  more 
onerous  equipment  authorization 
procedures  on  the  entire  industry. 
Moreover,  manufacturers  and  marketers 
of  consumer  electronic  equipment  could 
ill  afford  to  develop  a  reputation  for 
selling  consumers  equipment  which 
resulted  in  widespread  interference. 

50.  AMST  also  claims  that  type 
approval  is  needed  because  the 
Commission  and  the  manufacturer  lack 
control  over  the  device  once  it  is  in  the 
hands  of  the  consiuner.  The  nexus 
between  this  premise  and  the 
conclusion,  however,  is  missing.  AMST's 
underlying  assumption  appears  to  be 
that  there  will  be  extensive  alteration  of 
equipment  by  manufactiu-ers.  As  with 
any  regulatory  program,  the  best 


"Certification  is  an  equipment  autborization 
where  the  manufacturer  tests  his  equipment  or  has 
hii  equipment  tested  for  compliance  with  FCC  rules 
and  sends  the  test  information  aJon^  with 
information  required  in  Subpart  J  of  Part  2  to  the 
FCC  for  review.  If  acceptable,  a  grant  of 
certification  is  issued  for  the  equipment  Type 
approval  is  a  procedure  where  the  Conunission  does 
the  required  testing  to  determine  compliance. 
Verification  is  a  procedure  where  the  manufacturer 
takes  the  necessary  steps  to  satisfy  himself  that  the 
equipment  complies  nvith  the  FCC  standards  and 
imposes  no  notifying  requirement  on  the 
manufacturer.  Certification,  type  approval,  and 
verification  are  a  prerequisite  for  marketing, 
pursuant  to  I  lJ(n.,et§aq. 


guarantee  against  such  abuse  is  the 
implementation  of  reasonable  standards 
coupled  with  an  effective  enforcement 
program.  For  this  purpose,  we  now 
conduct  routine  random  audits  designed 
to  require  manufacturers  to  submit 
equipment  for  actual  testing  at  the 
Commission's  laboratory.  "Hie  random 
audit  program  permits  the  retention  of 
effective  c(Hitrol  while  not  unduly 
burdening  either  the  Commission  staff 
or  manufacturers. 

51.  In  consideration  of  the  above 
discussion,  we  conclude  that  Atari's  and 
AMSTs  concerns  about  adequate 
protection  of  TV  reception  do  not 
warrant  tightening  the  standards  for 
Class  B  computing  devices.  We  assure 
both  Atari  and  AMST.  however,  that  the 
Commission  will  be  closely  watching 
the  development  of  new  home  electronic 
products  and  will  conduct  surveys  to 
make  sure  that  the  FCC  standards 
provide  satisfactory  protection  of  TV 
reception  from  computing  devices 
operated  in  adjacent  homes.  We  will 
also  perform  routine  testing  to  enstu>e 
that  the  products  on  the  market  in  fact 
meet  the  new  standards  and  provide  the 
required  protection  of  radio 
communications.  If  tighter  control  is  - 
needed  a  new  proceeding  will  be 
instituted  for  that  purpose. 

Requests  for  Exemptions 

52.  Three  manufacturers.  Hewlett- 
Packard  Co.,  General  Electric  Co.  (GE), 
and  Ford  Motor  Co.  (Ford)  express 
concern  about  the  applicability  of  the 
definition  to  test  equipment,  large 
industrial  control  systems  that  use 
digital  techniques  and  digital  electronics 
used  in  motor  vehicles,  respectively. 
Ford  argues  that  the  record  did  not 
mention  electronic  devices  used  in 
automobiles,  and  therefore,  these 
devices  should  not  be  subject  to  the  new 
rules.  Ford  requested  confirmation  of 
this  viewpoint  and  amendment  of  the 
rules  to  indicate  clearly  that  automotive 
electronics  are  not  covered  by  the  rules. 
(Ford  Petition  aft  2).  GE  argues  that  the 
new  rules  greatly  affect  digital  control 
systems  used  in  industrial  plants  to 
control  machinery  and  that  they  are 
unable  to  analyze  the  impact  of  the  rules 
at  this  time.  It  is  also  apparent,  GE 
states,  that  there  is  a  measurement 
problem  in  an  industrial  environment, 
since  the  ambient  RF  noise  in  such  an 
environment  could  very  likely  be  higher 
than  the  adopted  limits. 

53.  Similariy,  H-P,  who  has 
participated  in  the  proceeding  through 
CBEMA,  claims  that  the  definitions  were 
unexpectedly  broad  and  that  they  were 
unaware  that  the  Commission  would 
adopt  rules  covering  non-computers. 
(Honeywell  and  several  oflier 


manufacturers  and  manufacturer 
associations  made  the  same  claim.)  The 
firm  goes  on  to  argue  that  the  NPRM  did 
not  provide  adequate  notice  that 
scientific  and  industrial  meastuing 
devices  would  be  encompassed  by  the 
rules  and  the  record  does  not  support 
their  inclusion.  (HP  Opposition  at  16-18) 

54.  While  we  believe  the  NPRM 
provided  adequate  notice,  as  required 
by  the  Administrative  Procediu-e  Act 
(APA),  for  all  digital  electronic 
equipment,  we  do  see  advantages  in 
postponing  the  new  rules  for  specific 
devices.  Therefore,  on  reconsideration, 
we  find  that  additional  information  may 
be  useful  to  further  assess  the  impact  of 
the  new  rules  on  electronics  m 
automobiles,  industrial  control  systems, 
and  microprocessors  and  other  digital 
devices  used  in  home  appliances. 

55.  Home  appliances  are  included  in 
the  above  hst  for  serveral  reasons,  even 
though  a  specific  exemption  was  not 
requested.  First,  regulations  to  control 
interference  from  home  appliances  to 
radio  commimications  is  a  massive 
undertaking.  Moreover,  it  should  include 
all  home  appliances — ^not  only  those 
appliances  that  incorporate  digital 
components  for  control  purposes.  We 
see  no  reason  to  treat  appliances  that 
simply  use  digital  circuitry  in  lieu  of 
more  traditional  electromechanical 
circuitry  differently.  Second,  emissions 
from  home  appliances  have  some  unique 
characteristics  that  may  require  special 
test  procedures  requiring  additional 
investigations.  Third,  the  cost  benefit  of 
such  regulation  will  need  futher 
assessment,  due  to  the  vastness  of  the 
appliance  market.  The  same 
considerations  also  apply  to  the 
automotive  electronics  and  industrial 
control  systems. 

56.  Test  equipment  is  exempt  fit)m 
compliance  with  the  new  rules  for  a 
different  reason.  Under  the  note  in 
§  15.13  of  the  NPRM,  we  proposed  an 
exemption  for  test  equipment."  At  the 
time  the  exemption  was  proposed,  it 
was  believed  that  individuals  using  test 
equipment  would  be  capable  of 
correcting  any  interference  that  may 
have  occured  because  of  use  of  the 
equipment.  Further  investigations  of  the 
uses  of  test  equipment  now  shows  that 
this  premise  is  no  longer  correct 

Manufacturers  of  such  equipment  will 
have  another  opportunity  to  comment  on 
an  appropriate  standard  in  a  subsequent 
proceeding. 


"The  test  of  the  note  under  proposed  {  15 J3 
reads  as  foUows: 

"Until  further  notice,  carrier  current  systems 
operated  by  a  public  utility  company  and  test 
equipment  are  exempt  from  complying  with  the 
radiation  limits." 
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57.  The'exemptions  for  these  four 
classes  of  equipment  are  temporary. 
Each  is  exempt  from  the  technical 
specifications  for  computing  devices,  but 
not  from  the  non-interference 
requirement  of  §  15.803. 

58.  An  exemption  was  also  requested 
by  the  American  Telephone  and 
Telegraph  Company  (AT&T)  for 
telephone  equipment  provided  as  a 
service  to  its  customers.  Specifically,  the 
telephone  company  petitioned  the 
Commission  to  make  a  distinction 
between  users  who  own  and  maintain 
their  equipment  and  companies  who 
provide  equipment  as  part  of  a  service 
offering.  The  adopted  rules,  according  to 
AT&T,  ".  .  .  do  not  appear  applicable  to 
users  who  are  provided  a  service  .  .  ." 
(AT&T  Petition  at  2).^  In  addition  to 
petitioning  for  what  amounts  to 
exemption  of  the  technical  standards  for 
service  provided  equipment,  the 
company  also  requests  changes  in  the 
labeling  requirements  of  §  15.816, 

§  15.818,  and  §  15.838. 

59.  Honeywell,  Inc.,  the  Independent 
Data  Communications  Manufacturers 
Association.  Inc.  (IDCMA),  CBEMA  and 
the  Association  of  Maximum  Service 
Telecasters  (AMST)  filed  comments 
opposing  the  AT&T  proposal  to 
establish  less  stringent  requirements  for 
equipments  marketed  as  part  of  a 

service  offering.  AMST  argues  that 

*  *  * 

'^cause  TV  viewers  cannot  be  expected 
to  identify  the  source  of  the  interference 
accurately,  AT&T  is  wrong  in  suggesting  that 
providers  of  services  that  utilize  electronic 
computing  devices  should  be  pennitted  to 
decide  whether  to  remedy  interference 
problems  on  an  ad  hoc  basis  or  to  utilize 
devices  that  comply  with  appropriate  r.f. 
emission  limits.  See  AT&T  pet.,  pp.  6-7.  In 
order  for  service  providers  to  remedy 
interference  complaints  on  an  ad  hoc  basis, 
the  TV  viewer  must  notify  the  entrepreneur 
that  supplies  the  device  and  thus  must  know 
which  device  is  the  source  of  the  interference. 
Hiis,  however,  is  a  completely  unrealistic 
expectation  when  the  device  is  place  in  the 
TV  viewer's  home,  let  alone  when  the 
spurious  r.f.  emissions  are  from  a  device 
located  in  a  neighbor's  home." 

60.  The  manufacturers  argued  against 
the  AT&T  proposal  for  a  different 
reason,  i.e.  namely  imfair  competitive 
practices.  For  example,  CBEMA  argues 
that 

"*  *  *  AT&T  has  not  provided  any  basis 
for  such  distinction.  AT&T's  distinction  couid 
provide  signiflcant  (and  unwarranted) 


competitive  advantages  to  a  manufactm-er 
who  markets  equipment  solely  to  a  service 
company  over  the  manufacturer  who  directly 
leases  equipment  to  the  subscriber,  for  use  in 
conjimction  with  a  service-company  provided 
application,  without  any  technical  basis, 
CBEMA  therefore  opposes  adoption  of  this 
classification."  (CBEMA  Opposition  at  16] 

81.  Honeywell  amplifies  the  argimient 
by  stating  that: 

"This  AT&T  proposal  appears  to  be 
another  version  of  AT&Ts  request  for  special 
regulatory  treatment  for  equipment  provided 
as  part  of  a  service  which  has  been 
repeatedly  rejected  by  the  Commission  in  its 
efforts  to  created  a  competitive  environment 
for  terminal  equipment  For  instance,  in  the 
development  of  the  Registration  Program, 
which  permits  direct  connection  of  qualified 
equipment  to  the  telephone  network,  the 
Commission  confronted  and  rejected  the 
contention  that  telephone  company-provided 
equipment  is  inherently  superior  or  entitled  to 
special  regulatory  treatment.  Similarly,  the 
Commission's  rejection  of  the  so-called 
Primary  Instrument  Concept,  the  proposal 
that  at  least  one  telephone  company-provided 
telephone  be  required  per  telephone  line, 
reflects  a  rejection  of  the  AT&T  assertion  that 
the  presence  of  their  equipment  as  part  of  a 
service  is  somehow  different  from  the 
provision  of  other  equipment. 

The  substance  of  the  AT&T  proposal, 
stripped  of  its  service  characterization,  is  to 
afford  AT&T  a  unique  competitive  advantage 
in  the  provision  of  equipment,  in  direct 
contradiction  of  previous  Commission 
findings  and  without  any  supporting  basis. 

For  the  foregoing  reasons,  Honeywell  urges 
the  Conunission  to  deny,  in  relevant  part,  the 
Petitions  for  Reconsideration  of  AMST  and 
AT&T."  (Honeywell  Opposition,  pages  8-9, 
footnotes  omitted)" 

62.  IDCMA  echoed  similar  sentiments 
by  stating  that: 

No  favored  treatment  should  be  granted  to 
carriers.  All  terminal  equipment  should  be 
treated  equally,  regardless  of  who  provides  it. 
This  is  not  to  suggest  that  IDCMA  endorses 
the  rules  as  drafted  but  only  that  exemptions 
should  not  hinge  on  which  entity  provides  the 
device.  (IDCMA  Opposition  at  5j 

63.  Along  the  same  lines  IDCMA  and 
the  Communication  Division  of  the 
Electronic  Industries  Association  (EIA/ 
CD)  request  the  Commission  to  clarify 
the  meaning  of  the  exemption  in  the 
definition  for  computing  devices, 

§  15.4(n)  of  the  Order,  which  states 
"*  *  *  a  transmitter  or  other  device 
which  is  specifically  covered  elsewhere 
in  this  Chapter."  EIA/CD  suggests  that 
"it  would  help  for  the  Commission  to 
explain  whether  it  means  covered  for 
any  purpose  or  covered  for  \he  purpose 


"•  To  the  extent  that  this  statement  by  AT&T 
asserts  that  the  NPRMgave  an  adequate  notice  of 
the  inclusion  of  service  provided  telephone 
equipment  we  repeat  that  the  NPRM  provided 
adequate  notice,  as  required  by  APA,  that  all  digital 
electronic  equipment  would  be  examined  in  this 
proceeding.  See  paragraphs  24-27  and  54,  tupra. 


"The  Registratioo  Program  mentioned  by 
Honeywell  is  set  out  in  Part  68  of  our  Rules.  It  sets 
out  technical  standards  and  an  approval  procedure 
requirement  to  be  connected  directly  to  the 
telephone  networit.  (See  47  CFR  Part  68)  Part  68, 
however,  does  not  include  emission  control 
standards. 


of  controlling  radio  frequency 
interference."  (EIA  Petition  at  page  2) 

64.  Part  68  of  FCC  Rules  contains 
standards  to  insure  that  equipment 
connected  to  the  telephone  network  will 
operate  properly  and  at  the  same  time 
will  not  adversely  affect  the  telephone 
network.  Part  68.  however,  does  not 
contain  emission  standards  and 
consequently  there  is  no  assurances  that 
such  equipment  will  not  cause 
interference  to  radio  and  television 
reception.  Since  there  are  many 
electronic  telephone  equipments  used  in 
homes  and  businesses  (some  of  which 
are  not  service  provided)  there  is  a  need 
to  have  some  minimum  emission 
standards  for  such  equipment.  As  a 
practical  matter,  the  limits  adopted  by 
the  Conunission  for  Class  A  computing 
devices  are  less  stringent  than  the  300 
fiM/m  at  a  3  meter  limit  suggested  by 
AT&T  in  their  comments  to  the  NPRM. 
(Paragraph  49  of  the  First  Report 
discusses  this  in  more  detail.)  The  Umits 
for  Class  B  devices  is  approximately  3 
times  more  stringent  than  the  AT&T 
recommendation.  Consequently,  we 
believe  the  adopted  limits  are 
achievable  and  reasonable  for  telephone 
equipment. 

65.  Considering  that  emission 
standards  are  desirable  and  necessary, 
which  was  acknowledged  by  AT&T  on 
page  2  of  the  Petition;  considering  that 
the  adopted  standards  are  within  the 
bounds  of  AT&Ts  own  internal 
emission  standards;  and  considering 
that  it  woiUd  provide  an  unfair 
competitive  advantage  to  exempt  only 
service  provided  equdpment;  the 
Commission  finds  that  such  an 
exemption  is  not  in  the  public  interest 
The  definition  in  §  15.4(m)  for  a 
computing  device  is  amended  to  clarify 
this  situation. 

Marketing  Rules 

66.  Equipment  subject  to  FCC  Rules, 
must  first <jomplv>wth  those  Rules  and 
have  the  necessary  grant  of  equipment 
authorization  (if  required)  before  it  can 
legally  be  marketed  (shipped,  sold, 
offered  for  sale,  imported,  etc.)  in  the 
USA  pursuant  to  47  CFR  2.801  et  seq.  In 
response  to  the  NPRM,  several  parties, 
namely  CBEMA  EIA/CD,  AT&T, 
commented  that  the  niunerous 
advantages  of  present  marketing 
practices  would  be  lost,  and  the 
computer  industry  severely  disrupted,  if 
preconditions  to  marketing  based  on 
comphance  with  the  limits  in  the  First 
Report  were  imposed.  The  Commission 
in  paragraphs  32  and  33  of  the  First 
Report  stated  that  the  Rules  were  not 
intended  to  disrupt  present  marketing 
practices  of  the  industry  such  as  orders 
taken  for  equipment  not  yet  constructed. 
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provided  that  there  are  assurances  the 
equipment  will  comply  before  being 
placed  into  operation.  For  this  purpose, 
the  Commission  added  a  new  paragraph 
(bj  to  §  2.805  to  read  as  follows: 

In  the  special  case  where  it  is  impractical 
to  determine  compliance  of  a  radio  frequency 
device  with  the  appUcable  technical 
specincations  in  this  Chapter  prior  to  sale  or 
lease  or  offer  for  sale,  or  import  shipment,  or 
distribution  for  the  purpose  of  selling  or 
leasing  or  offer  for  sale  or  lease,  because  the 
installation  of  the  device  is  a  determining 
factor  for  compliance,  the  manufacturer  may 
insure  compliance  at  the  end  user's  location 
after  installation,  provided  that  the  purchase 
or  lease  agreement  includes  a  proviso  that 
such  a  determination  of  compliance  will  be 
made.  [First  Report  Appendix  B,  $  2.aOS(b]) 

67.  CBEMA,  EIA/CD  and  Control  Data 
Corporation  (CDC)  argue  that  the  new 
language  in  §  2.805  is  not  sufficiently 
clear  to  avoid  market  place  disruptions, 
although  they  point  to  the  fact  that 
paragraphs  32  and  33  of  the  First  Report 
said  this  was  the  Commission's  intent. 
In  particular,  the  manufacturers  are 
concerned  that  S  2.805(b]  does  not  make 
it  clear  that  the  marketing  rules  would 
permit  the  announcement  and 
contracting  for  sale  of  Data  Processing 
Equipment  (DPE)  which  is  still  in  the 
conceptual,  development,  design  or 
production  stages  prior  to  verification  of 
compliance,  as  long  as  such  equipment 
complies  with  the  technical  restrictions 
prior  to  being  used  by  the  customer  or 
sent  to  the  centers  of  distribution. 

68.  Mr.  King,  an  engineering 
consultant,  expressed  a  concern  that  the 
new  wording  in  §  2.805  is  sufficiently 
broad  to  include  peripheral  machines  of 
a  system." 

He  states  that  a  peripheral 
manufacturer  could  validly  cite  the 
"  •  *  *  impractical  to  determine  *  *  *." 
language  of  §  2.805  as  a  means  of 
avoiding  compliance  of  his  product 
thereby  leaving  the  system  i 

manufactiu'er  or  end  user  with  a  | 
potentially  impossible  situation  for 
insuring  compliance.  Mr.  King  provides 
the  following  example: 

"For  example,  a  manufacturer  of  a  dual- 
floppy  disc  drive-controller  package  could 
claim  an  exemption  [  *  *  *  impractical  to 
determine  *  *  *  )  based  on  S  2.805,  since  his 
product  will  not  operate  without  a  CPU  that 
he  may  not  manufacture  himself.  Sold 
through  a  retail  outlet,  this  product  could 
become  interconnected  to  a  Class  B  Hcensed 
CPU  with  the  result  of  non-compliance  for  the 
system  to  the  Class  B  requirements.  Another 


"The  term  peripheral  refers  to  self-contained 
input/output  devices  that  feed  data  into  a  computer 
and/or  receive  data  from  a  computer.  Examples  of 
peripherals  include:  terminals,  printers,  floppy  disc 
drives,  video  monitors,  keyboards  as  well  as  other 
input/output  devices  that  may  or  may  not  include 
digital  circuitry. 


conflict  could  arise  when  two  "Class  B" 
hcensed  products  from  different 
manufactiu^rs  are  interconnected  together 
with  non-compliance  resulting,  in  that 
compliance  foimded  on  the  manufacturer's 
suppression  design  technique  can  conflict 
with  the  design  technique  of  another 
manufacturer's  approach  to  gain  systems 
compUance.  (Mr.  King,  Petition  at  2) 

Mr.  King  goes  on  to  suggest  the 
creation  of  a  new  class  of  computing 
devices  for  peripheral  and  subassembly 
components  of  a  complete  system. 

69.  CDC  disagrees  with  Mr.  King's 
interpretation  of  S  2.805(b],  CDC  stated 
on  page  1  of  its  Opposition: 

We  [CDC]  have  not  interpreted  this  section 
as  applying  to  component  devices  or 
subassembUes  which  are  marketed  to  other 
manufactiu^rs  for  installation  in  other  end- 
use  products,  nor  to  the  peripheral  product 
category.  Thus,  we  do  not  agree  with  Mr. 
King's  interpretation  of  the  Commission's 
intended  application  to  dispel  questions 
regarding  application  of  §  2.605(b),  the 
Commission  should  clarify  its  intent 

70.  The  problems  stated  above 
concerning  the  relaxation  of  the 
marketing  rules  appear  to  be  a  matter  of 
interpreting  the  text  in  §  2.805(b)  and  not 
a  matter  of  substance.  'That  is,  no  one 
has  a  problem  with  the  Commission's 
stated  intent.  The  objections  are 
directed  to  the  wording  of  the  adopted 
nJes.  To  avoid  these  problems  of 
interpreting  the  rules,  we  are  deleting 

S  2.805(b]  and  replacing  it  with  a  new 
section,  §  2.806  with  a  revised  text.  The 
new  §  2.806  is  in  Appendix  B  attached. 
With  respect  to  Mr.  King's  concern 
about  peripherals,  he  did  raise  an 
interesting  problem  which  is  discussed 
in  more  detail  below. 

Peripherab  and  Subassemblies 

71.  Several  petitioners  requested 
clarification  of  the  rules,  as  they  apply 
to  terminals,  printers,  floppy  disc  drives 
and  other  peripherals  and  components 
which  are  connected  to  computers  by 
cables.  Part  of  the  concern  is  due  to  the 
many  variations  and  combinations  of 
peripherals  which  are  connected  to 
computers.  An  example  of  this  would  be 
the  automatic  check  out  systems  foimd 
in  a  ntunber  of  grocery  stores.  Such 
systems  have  anywhere  from  3  to  15 
cash  registers  and  are  increasingly 
complex  as  the  number  of  registers 
increase.  Many  peripherals,  such  as 
printers,  are  optional  depending  on  the 
needs  of  the  user.  Printers  may  be 
purchased  at  the  time  the  computer  is 
bought  or  may  be  added  on  at  a  later 
time  when  the  needs  of  the  user  change. 
To  complicate  matters  further,  the 
peripheral  and  computer  manufactiu-ers 
are  frequently  different  entities. 
Peripherals  are  frequently  purchased  by 


the  computer  manufacturer  from  an 
Original  Equipment  Manufacturer 
(OEM)  to  complement  his  complete 
system.  Some  peripheral  manufacturers 
only  produce  peripherals  and  nothing 
else.  In  other  words,  there  can  be  a  mix 
and  match  of  equipment  to  form  a 
particular  computer  system. 
Subassemblies  represent  a  similar 
problem." 

72.  As  stated  in  paragraph  68  above, 
Mr,  King  expresses  a  concern  that  a 
manufactiu-er  of  only  peripheral 
equipment  could  conceivably  use  the 
language  in  S  2.805  to  exempt  his 
equipment  from  complying  with  the  new 
rules.  This,  he  claims,  would  cause  a 
problem  for  the  retailer  and  end  user, 
who  would  not  be  in  a  position  to  insure 
compliance.  He  suggested  controlling 
the  sale  of  peripherals  by  adding  a  new 
classification  of  computing  devices 
along  with  special  labelling 
requirements  for  peripherals.  CDC 
objected  to  Mr.  King's  recommended 
solutions,  but  agreed  that  the 
Commission  should  clarify  the  rules 
with  respect  to  peripherals  and  OEM 
equipment.  In  addition,  the  firm  submits 
that: 

"*  *  *  the  Cotnmission's  rules  should  be 
applied  only  at  the  end  of  'packaged  product' 
level  and  that  it  is  not,  or  should  not,  be  the 
intent  of  the  Commission  that  the  full 
technical  standards  apply  to  unpackaged 
component  devices.  "This  is  particularly  true 
where  it  can  be  expected  that  the  end 
product  can  more  economically  provide  the 
emission  containment  features.  It  is  our 
understanding  that  compliance  to  FCC  rules 
will  be  required  only  on  the  final  equipment 
incorporating  these  subassembhes,  and  that 
the  assemblies  themselves  will  not  be  subject 
to  the  labelling  requirements  and  technical 
standards."  (CDC,  Petition  at  4). 

73.  In  their  Opposition,  CDC  goes  on 
to  state: 

"*  *  *  the  interests  of  all  parties  would  be 
best  served  by  clearly  stating  inihe  rules, 
and  only  requiring 

1)  that  the  rules  (technical  standards, 
labelling,  user  information)  of  Part  15, 
Subpart  J  do  not  apply  to  unpackaged  OEM 
products. 

2)  that  end-use  product  incorporating 
impackaged  component  or  subassembly 
computing  devices  are  subject  to  the  rules  of 
Part  15,  Subpart ),  with  the  unpackaged 
device  installed  in  the  end-use  product.  (CDC, 
Opposition  at  3.0 

74.  We  agree  that  clarification  of  the 
rules  is  needed  for  subassemblies  and 
peripherals.  The  new  rules  for 
computing  devices  apply  to  the  end 
product  with  the  exception  of 
peripherals.  Components  and 


••The  term  subassemblies  refers  to  components 
or  parts  that  cannot  stand  alone  and  are 
incorporated  into  a  complete  system,  e.g.  memory 
boards,  power  sijpplies,  etc. 
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subassembhes  are,  therefore,  not  subject 
to  the  new  rules.  Only  the  end  product  is 
required  to  comply  as  a  precondition  for 
marketing.  However,  the  manufacturer 
of  the  complete  system  must  take  the 
necessary  steps  to  insiu-e  compliance. 
This  means,  that  he  will  have  to  place 
requirements  on  his  component  and 
subassembly  suppliers  to  insure  that  the 
complete  system  complies  with  the 
appropriate  limits. 

75.  We  are  treating  self-contained 
peripherals  different  from 
subassemblies  for  two  major  reasons. 
First,  the  emission  characteristics  and, 
thus  interference  potential  of  a  computer 
system  is  greatly  affected  by  the  number 
of  peripherals,  Uie  interconnecting 
cables  and  handshaking  that  takes  place 
between  the  computer  and  peripheral. 
Second,  the  peripheral  manufacturer 
should  share  some  responsibility  for 
compliance,  since  it  is  his  device  that  is 
a  determining  factor  whether  the 
complete  system  complies  with  the 
appropriate  limit. 

76.  For  the  above  reasons,  we  are 
requiring  peripherals  which  are 
marketed  as  part  of  personal  computer 
systems  to  be  certificated  by  the 
Commission.  Tests  shall  be  made  on  the 
complete  system  to  insure  compliance. 
Peripherals  which  are  capable  of  being 
used  with  a  personal  computer  and  are 
sold  separately  shall  also  be 
certificated.  In  this  case,  tests  for 
compliance  shall  be  made  with  the 
peripheral  attached  to  at  least  one 
computer  system  in  a  typical 
configuration  or  an  acceptable 
simulator.  Peripherals  which  are  sold 
separately  must  be  certificated  and 
labelled  to  demonstrate  that  they  have 
been  tested  with  at  least  one  computer 
system  and  found  to  comply  with  the 
standards  for  a  Class  B  computing 
device.  Peripherals  which  are 
certificated  as  part  of  a  personal 
computer  system  need  not  be 
individually  labelled,  provided  the 
computer  of  the  system  it  was  tested 
with  has  a  label  identifying  acceptable 
peripherals.  If  this  treatment  of 
peripherals  is  to  be  effective,  the 
purchaser  and  user  of  a  peripheral  sold 
separately  should  be  able  to  identify 
positively  whether  it  is  a  Class  A  or 
Class  B  device.  For  this  reason,  we  now 
require  that  both  Class  A  and 
certificated  Class  B  devices  be  labelled 
that  they  comply  with  technical 
requirements. 

76(a).  We  have  also  added  a  definition 
for  personal  computers  to  circiunvent 
possible  controversy  over  which 
computers  are  subject  to  certification  by 
the  Commission.  'The  new  definition  in 


§  15.4(q)  includes  most  computers 
advertised  in  ciurent  hobbyist 
magazines  that  retail  for  less  than  $5000 
for  a  single  system  in  terms  of  1980 
prices.  Such  computers  are  likely  to  be 
operated  in  a  substantial  ntunber  of 
homes  even  though  they  may  have  some 
small  business  applications. 
Consequently,  the  interference  potential 
of  such  a  computer  is  high  and  we 
conclude  that  certification  is  necessary 
to  maintain  effective  control. 

77.  Siunmarizing  the  above,  the  new 
rules  do  not  apply  to  components  and 
subassemblies.  Peripherals  which  are 
designed  to  be  part  of  Class  A 
computing  systems  shall  be  labelled 
pursuant  to  9  15.816.  Peripherals  which 
are  part  of  Class  B  computing  systems 
shall  be  certificated  emd  labelled 
pursuant  to  §  15.834  and  §  15.836. 
respectively.  A  label  will  not  be 
required  for  peripherals  which  are 
identified  on  the  control  unit  of  a 
complete  computer  system.  These 
changes  are  reflected  in  the  revised 
rules  in  Appendix  B  attached. 

Conclusion  and  Summary 

78.  The  rules  adopted  in  this 
proceeding  for  computing  devices  are  in 
Subpart  J  of  Part  15,  along  with 
d/efinitions  in  §  15.4  and  marketing 
relaxation  in  §  2.805  of  FCC  Rules.  In 
view  of  the  foregoing,  Subpart  J  of  Part 
15,  §  15.4  and  S  2.805  are  revised  as 
given  in  Appendix  B  attached.  The  new 
rules,  as  amended  herein,  should 
provide  reasonable  control  of  the 
interference  potential  of  computing 
devices  to  radio  commtmications,  while 
at  the  same  time  not  be  unreasonably 
biudensome  on  electronic  equipment 
manufacturers.  The  additional  time  for 
implementing  compliance  with  the  new 
rules  should  alleviate  the  manufactiu'ers 
concern  about  a  smooth  and  reasonable 
transition  period.  It  will  also  allow  time 
for  the  Conunission  to  finalize  the  test 
procedures. 

79.  The  following  is  a  summary  of  the 
changes  to  Part  15  adopted  herein: 

(a)  For  the  reasons  given  in 
paragraphs  10-21,  the  dates  for 
complying  have  been  rescheduled  as 
follows: 

— Electronic  games  and  personal 
computers,  including  peripherals  that 
attach  to  personal  computers 
manufactured  after  January  1, 1981  shall 
be  certificated  by  the  Commission. 

— All  other  computing  devices  first 
manufactured  after  October  1, 1981  shall 
be  verified  by  the  manufactiu'er. 

— All  other  computing  devices  in 
production  before  October  1, 1981  shall 
comply  by  October  1, 1983. 

(b)  in  the  interim  between  January  1, 


1981  and  compliance  with  technical 
requirements,  we  are  requiring  labeling 

that  will  inform  users  of  the  interference 
potential  of  equipment 

(c)  The  definitions  for  computing 
devices  and  Class  A  and  B  computing 
devices  have  been  revised  to  clarify 
which  devices  are  covered  by  the  rules 
and  at  the  same  time  takes  care  of  the 
concerns  about  whether  a  device  is     ^ 
classified  a  Class  A  or  Class  B 
computing  device.  A  definition  for 
personal  computers  was  added  to  clarify 
which  computers  are  subject  to 
clarification.  A  definition  for  verification 
by  the  manufacturer  was  also  added. 

(d)  For  the  reasons  given  in 
paragraphs  52-56,  test  equipment  home 
appliances,  automotive  electronics  and 
industrial  control  systems  are 
encouraged  to  comply  with  the 
standards  in  Subpart )  of  Pari  15  of  FCC 
Rules,  but  it  is  not  mandatory. 

(e)  A  new  S  2.806  replaces  S  2.805(b) . 
to  permit  the  continuation  of  present 
marketing  practices  of  computing 
devices  while  at  the  same  time  provide 
assiu-ances  that  the  equipment  complies 
before  it  is  placed  in  operation  or  the 
channels  of  distribution.  A  discussion  of 
the  marketing  rules  is  provided  in 
paragraphs  66-70,  above. 

80.  For  the  reasons  given  in 
paragraphs  22-61,  the  Commission 
cannot  agree  with  the  procedural 
argiunents  presented  by  Atari,  Inc.  and 
Tandy  Corporation,  Accordingly,  their 
requests  for  a  new  rule  making  for 
personal  computers  75  hereby  denied. 
Similarly,  the  Commission  does  not 
agree  with  Atari  and  AMST  that  the 
adopted  standards  are  inadequate  to 
protect  home  TV  reception  against 
interference  from  computers. 
Accordingly,  for  the  reasons  given  in 
paragraphs  42-51,  AMSTs  and  Atari's 
requests  to  tighten  the  standards  for 
Class  B  devices  are  hereby  denied. 

81.  Pursuant  to  the  authority 
contained  in  Sections  4(i),  302  and  303(r) 
of  the  Commtmications  Act  of  1934,  as 
amended,  it  is  ordered  that  effective 
May  12, 1980,  Parts  2  and  15  are 
amended  as  set  out  in  Appendix  B, 
attached. 

82.  It  is  further  ordered,  That  to  the 
extent  indicated  above,  the  subject 
petitions  are  granted  and  in  all  other 
respects,  denied. 

83.  For  further  information  about  this 
Order  contact  Art  Wall,  Office  of 
Science  and  Technology,  FCC, 
Washington,  DC  20554,  phone  202-632- 
7095. 


I  .  -  ■ 
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(Sec.  4, 303, 48  SUt.  as  amended.  1066, 1082. 
Sea  302, 82  SUL.  290. 47  U.S.C  154. 302.  303} 

Federal  Communications  Commission. 

William  J.  Tricaiioo. 

Secretary.  j 

Appendix  A  I 

L  The  following  parties  filed  Petitions 
for  Reconsideration  in  Docket  20780: 


rums/ofywizMon 

Acronym 

Fofd  Motor  Co  _._ _  _ 

ConwTurecMton*  DM*n  ol  Iw  BKkanic 

InduiXnM  A««v^Mln« 

BA/CO 

QTE  Sarvirfl  T-nrp                  

GTE 

Control  CMa  Cnfp 

COC. 

Honaywat 

Computer  and  DuUruM  Eqy|pnMr«  Manu- 

tacturars  Aaancialinn 

G8EMA. 

Apf*. 

Ttit*fCrrft             

Tandy. 
OE.  ■ 

Qanaml  Ftarlrir  r^ 

Association  01  Maxknum  Sanio*  Talacaat- 

•n,  Inr 

AMST. 

UMMXiang 

Atari  hw 

Alvl 

American  Tataptiona  and  Tategrapti  Co 

AT4T. 

n.  The  following  parties  filed  timely 
comments  and/or  oppositions  to 
Petitions  for  Reconsideration  in  Docket 
20780: 


9tttn9/oi^0fitt/tan 

Acranym 

Association  o(  Maximum  Sarvtoa  Talacait- 

ers,  Inc ...    _    

AMST 

The  Computer  and  Buainaea  EquipmanI 

Manufacturers  Assodetion    .. 

C8EMA. 

Apple  Cort^x/tar,  Ick 

Apple. 
«E. 

General  FlwMe  Cn 

Control  Data  Cnp 

coa 

Independent  Data  Commncaiiaiw  M«w- 

tactiaen  Associafion.  bic 

lOCMNA. 

H«.lMM>ark>rf  r^ 

HP. 

Texas  Imlrumsnia,  Ine 

Tl. 

NTl 

Honayaial.  Inc 

^4ortham  Talaoom  Syalama  Qap 

NTSC. 

m.  The  following  parties  filed  Replies 

to  Oppositions  in  Docket  20780: 

NMi«/a«ganta«Dn 

Acronym 

Compularand  Buaineaa  EquipmanI  M«x»- 

faduara  A— nrjalhwi         ^^^ 

C8EMA. 

Apple  Compular.  Inc 

Ann*. 

Aaaodtfion  of  Itedmun  Saivto  Taiacast- 

•ra.  kip   

AMST 

F<ad. 

IV.  The  following  petitions  were 
received  after  the  statutory  30  day  filing 
period  prescribed  in  47  CFR  1.429(d)  and 
47  use  405. 


Dale  fooatwd 


DMapoM  Corp 

Toy  Manuiaciumm  ol  Amartea. 


Jan.  8. 1960. 
Fab.  27. 1960. 


Appendix  B 
§2.805    [AmwHled] 

PART  2— FREQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULATIONS 

1.  Section  2.8G5(b)  is  deleted  in  its 
entirety  and  paragraph  (aj  is  left 
undesignated. 

2.  A  new  S  2.806  is  added  to  read  as 
follows: 

§  2.806    Exemption  for  a  oomputing 
d«v(c«. 

(a)  Notwithstanding  the  provisions  in 
S  2.805,  the  announcement  and  offer  for 
sale  of  a  computing  device  subject  to  the 
provisions  in  Part  15  of  this  Chapter 
which  is  in  the  conceptual 
developmental,  design  or  preproduction 
stage  is  permitted  prior  to  verification  of 
compliance,  provided  the  prospective 
buyer  is  advised  in  writing  at  the  time  of 
announcement  or  offer  for  sale  that  said 
equipment  is  subject  to  FCC  Rules  and 
that  said  equipment  shall  comply  with 
the  appropriate  FCC  Rules  prior  to  final 
delivery  to  the  buyer  or  to  the  centers  of 
distribution. 

(b)  Manufacturers  of  Gass  A 
computing  devices  as  defined  in  Part  15 
of  this  Chapter  shall  have  the  option  of 
insuring  compliance  with  applicable 
technical  specifications  of  this  Chapter 
at  each  end  user's  location  after 
installation,  provided  that  the  purchase 
or  lease  agreement  includes  a  proviso 
that  such  a  determination  of  compliance 
be  made  and  is  the  responsibility  of  the 
manufacturer  of  the  equipment 

(c)  Until  compliance  has  been 
determined,  a  computing  device  subject 
to  provisions  in  Part  15  of  this  Chapter 
may  be  activated  or  operated  only  for 
the  purpose  of  compliance  testing. 

PART  15— RADIO  FREQUENCY 

3.  Section  15.4  is  amended  by  revising 
the  texts  of  subparagraphs  (n),  (o),  and 
(p)  and  by  adding  two  new 
subparagraphs  (qj  and  (r)  to  read  as 
follows: 

915.4    General  deflnltlont. 
*        •        *        •        • 

(nj  Computing  Device.  Any  electronic 
device  or  system  that  generates  and 
uses  timing  signals  or  pulses  at  a  rate  in 
excess  of  10,000  pulses  (cycles)  per 
second  and  uses  digital  techniques; 
inclusive  of  telephone  equipment  that 
utilizes  digital  techniques  or  any  device 
or  system  that  generates  and  utilizes 
radio  fi-equency  energy  for  the  purpose 
of  performing  data  processing  functions, 
such  as  electronic  computations, 
operations,  transformations,  recording, 
filing,  sorting,  storage,  retrieval,  or 


transfer.  Radio  transmitters,  receivers, 
industrial,  scientific  and  medical 
equipment  and  any  other  radio 
frequency  device  which  are  specifically 
subject  to  an  emanation  requirement 
elsewhere  in  this  Chapter  are  excluded 
fit)m  this  definition. 

Note. — Computer  terminals  and  peripherals 
(i.e..  Input/Output  devices  for  computers) 
which  are  intended  to  be  connected  to  a 
computer  are  considered  computing  devices. 
All  other  components  or  subassemblies  (e.g., 
switching  power  supplies)  of  a  computing 
device  are  not  included  in  this  definition. 

(o)  Clas3  A  computing  device.  A 
computing  device  that  is  marketed  for 
use  in  a  commercial,  industrial  or 
business  environment;  exclusive  of  a 
device  which  is  mariceted  for  use  by  the 
general  public,  or  which  is  intended  to 
be  used  in  the  home. 

(p)  Class  B  computing  device.  A 
computing  device  that  is  marketed  for 
use  in  a  residential  environment 
notwithstanding  use  in  commercial, 
business  and  industrial  environment 
Examples  of  such  devices  include,  but 
are  not  limited  to,  electronic  games, 
personal  computers,  calculators,  and 
simileir  electronic  devices  that  are 
marketed  for  use  by  the  general  public. 

Note. — ^A  manufacturer  may  also  qualify  a 
device  intended  to  be  marketed  in  a 
commercial,  business  or  industrial 
environment  as  a  Class  B  computing  device, 
and  in  fact  is  encouraged  to  do  so,  provided 
the  device  complies  with  the  technical 
speciRcations  for  a  Qass  B  computing  device. 
In  the  event  that  a  particular  type  of  device 
has  been  foimd  to  repeatedly  cause  harmful 
interference  to  radio  commimications,  the 
Commission  may  classify  such  a  computing 
device  as  a  Class  B  computing  device, 
regardless  of  its  intended  use. 

(q)  Personal  computer.  An  electronic 
computer  that  is  marketed  for  use  in  the 
home,  notwithstanding  business 
applications.  Such  computers  are 
considered  Class  B  computing  devices. 
Computers  which  use  a  standard  TV 
receiver  as  a  display  device  or  meet  all 
of  the  following  conditions  are 
considered  examples  of  personal 
computers: 

— Marketed  through  a  retail  outlet  or 
direct  mail  order  catalog 

— Notices  of  sale  or  advertisements 
are  distributed  or  directed  to  general 
public  or  hobbyist  users  rather  than 
restricted  to  commercial  users 

— Operates  on  a  battery  or  120  volt 
electrical  supply. 

If  the  manufacturer  can  demonstrate 
that  because  of  price  or  performance  the 
computer  is  not  suitable  for  residential 
or  hobbyist  use,  he  may  request  that  the 
computer  be  considered  to  fall  outside 
the  scope  of  this  definition  for  personal 
computers. 
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(r)  Verification.  An  approval 
procedure  where  the  manufacturer  or 
importer  takes  the  necessary  steps 
(including  testing)  to  insure  that  the 
equipment  complies  with  the  technical 
provisions  of  this  Part  The  unit  verified 
by  the  manufacturer  or  importer  shall  be 
representative  of  all  future  production 
units.  The  manufacturer  or  importer 
shall  be  responsible  for  mahitaining 
records  to  show  what  steps  were  taken 
to  insure  that  each  device  sold  complies 
with  the  provisions  of  this  Pari. 

4.  Section  15.801  is  amended  by 
adding  a  new  subparagraph  (c)  to  read 
as  follows: 

S  15.801    Scope  Of  this  subpart 

•       •       •       •       • 

(c)  Pending  resolution  of  the 
proceeding  in  FCC  Docket  No.  20780  and 
related  proceedings  dealing  with 
restricted  radiation  and  computing 
devices,  the  following  computing 
devices  remain  subject  to  §  15.«f03  but 
are  exempt  from  complying  with  other 
requirements  of  this  subpart 

(1)  A  computing  device  utilized  in  any 
transportation  vehicle  including  motor 
vehicles  and  aircraft 

(2)  An  electronic  control  or  power 
system  utilized  by  a  public  utility  or  in 
an  industrial  plant. 

(3)  Industrial,  commercial,  and 
medical  test  equipment 

(4)  Computing  device  utilized  in  an 
appUance,  e.g.  microwave  oven, 
dishwasher,  clothes  dryer,  etc. 

Although  not  mandatory,  it  is  strongly 
recommended  that  manufacturers  of 
these  devices  endeavor  to  have  such 
devices  meet  the  limits  herein. 

5.  A  new  §  15.805  is  added  to  read  as 
follows: 

S  15.805    Interim  latMling  and  information 
requirements  for  non-complying  devicea. 

(a)  A  Class  A  or  Class  B  computing 
device  manufactured  after  January  1, 
1981,  which  has  not  been  verified  by  the 
manufacturer  as  complying  with  the 
specifications  of  this  Subpart  shall: 

(1)  have  permanently  attached  in  a 
conspicuous  location  on  the  device  for 
the  user  to  observe  a  label  with  the 
following  statements: 

This  equipment  has  not  been  tested  to 
•how  compliance  with  new  FCC  Rules  [47 
CFR  Part  15)  designed  to  limit  interference  to 
radio  and  TV  reception.  Operation  of  this 
equipment  in  a  residential  area  is  likely  to 
cause  imacceptable  interference  to  radio 
commimication  requiring  the  operator  to  take 
whatever  steps  are  necessary  to  correct  the 
interference." 

(2)  have  in  the  insfruction  manual  for 
the  device  the  following  information  for 
the  user 


Warning:  This  equipment  generates,  uses, 
and  can  radiate  radio  frequency  energy  and  if 
not  installed  and  used  in  accordance  with  the 
instructions  manual,  may  cause  interference 
to  radio  communications.  As  temporarily 
permitted  by  regulation  it  has  not  been  tested 
for  compliance  with  the  limits  for  Class  A 
computing  devices  pursuant  to  Subpart  J  of 
Part  15  of  FCC  Rules,  which  are  designed  to 
provide  reasonable  protection  against  such 
interference.  Operation  of  this  equipment  in  a 
residential  area  is  likely  to  cause  interference 
in  which  case  the  user  at  his  own  expense 
will  be  required  to  take  whatever  measiuvs 
may  be  required  to  correct  the  interference. 

(b)  Prior  to  the  mandatory  effective 
dates  for  complying  with  technical 
requirements,  a  manufacturer  has  the 
option  of  verifying  a  computing  device 
as  complying  with  requirements  for 
Class  A  equipment  and  attaching  the 
label  specified  in  Section  15.8ie(a)  and 
providing  with  instruction  materials  the 
information  specified  in  15.818,  or  of 
verifying  a  computing  device  as 
complying  with  requirements  for  Class  B 
equipment  and  attaching  the  label 
specified  in  Section  15.836(c).  Prior  to 
the  mandatory  effective  date  for 
complying  with  technical  requirements  a 
manufacturer  of  Class  B  equipment  may 
verify  and  label  that  equipment  as 
complying  with  Class  A  requirements. 

6.  Section  15.812  is  revised  to  read  as 
follows: 

§  15J12   Class  A  computing  device: 
conduction  Rmtt. 

A  Class  A  computing  device  which  is 
designed  to  be  connected  to  a  low 
voltage  public  utility  power  line  shall 
limit  radio  frequency  voltage  conducted 
back  into  the  power  lines  to  values 
below  the  levels  specified  in  the 
following  table  when  measived 
pursuant  to  the  test  procedures  in 
Subpart  I  of  this  Part 

Note^— The  test  procedures  are  being 
proposed  in  a  new  nile  making  proceeding. 
Pending  their  adoption,  the  proposed  test 
procedures  may  be  used  for  determining 
compliance. 


Fraquancy  (MHz) 


Maxknum 
RFIna 


0»V) 


0.45  to  14.. 
1.6  to  30.-. 


1000 
3000 


Note.— The  tighter  limit  shall  apply  at  the 
edge  between  the  two  frequency  bands. 
Conducted  limits  in  the  frequency  range  of  10 
to  450  kHz  are  under  consideration. 

7.  Section  15.814  is  revised  to  read  as 
follows: 


S 15414   Clasa  A  computing  davica! 
vartflcation  raqulrsinsnL 

(a)  A  Qass  A  computing  device  first 
placed  in  production  after  October  1, 
1981  shall  be  verified  for  compliance 
v\rith  the  requirements  for  a  Class  A 
computing  device  prior  to  marketing 
pursuant  to  Subpart  I  of  Part  2  of  this 
Chapter. 

Cb)  All  Class  A  computing  devices 
manufactured  after  October  1. 1983. 
shall  be  verified  for  compliance  with  die 
requirements  for  a  Class  A  computing 
device  prior  to  marketing  pursuant  to 
Subpart  I  of  Part  2  of  this  Chapter. 

(c)  Certification  by  the  Commission  is 
not  required;  however,  the  Commission 
reserves  the  right  to  require  additional 
testing  to  verify  compliance  and,  if 
necessary,  to  require  certification  by  the 
Commission. 

(d)  Notwithstanding  the  above,  in  the 
event  harmful  interference  is  caused  to 
radio  communications,  subsequendy 
produced  offending  units  may  be 
reqmred  to  comply  with  the  technical 
specifications  herein  prior  to  the 
mandatory  efifective  date. 

8.  Section  15.816  is  revised  to  read  as 
follows: 

915.816    Class  A  computing  devica: 
labelling  raquiramant 

(a)  Each  computing  device  which  has 
been  verified  as  complyuig  with  the 
Class  A  limits  shall  have  permanently 
attached  in  a  conspicuous  location  for 
the  user  to  observe  a  label  with  the 
following  statement: 

"This  equipment  complies  with  the 
requirements  in  Part  15  of  FCC  Rules  for  a 
Class  A  computing  device.  Operation  of  this 
equipment  in  a  residential  area  may  cause 
unacceptable  interference  to  radio  and  TV 
reception  requiring  the  operator  to  take 
whatever  steps  are  necessary  to  correct  the 
interference." 

(b)  For  systems  incorporating  several 
peripherals  (computer  input/output 
devices,  terminals,  etc.)  or  computing 
devices,  only  one  label  on  the  main 
control  tmit  is  necessary.  For  a 
peripheral  marketed  separately,  and 
verified  for  complying  with  the  limits  for 
a  Class  A  computing  device,  a  label  with 
the  following  information  shall  be 
conspicuously  located  on  the  equipment 

'This  equipment  has  been  tested  with  a 
Class  A  computing  device  and  has  been 
found  to  comply  with  Part  15  of  FCC  Rules. 
See  instruction  manual.  Operation  in  a 
residential  area  may  cause  unacceptable 
interference  to  radio  and  TV  reception 
requiring  the  operator  to  take  whatever  steps 
are  necessary  to  correct  the  interference." 

9.  Section  15.818  is  revised  to  read  as 
follows: 
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SISJIt   Clan  A  computing  d«vic«: 
Infomurtlon  to  uMT. 

(a]  The  following  warning  or  similar 
statement  shall  be  provided  in  a 
conspicuous  location  in  the  operator's 
manual  so  that  the  user  of  a  Class  A 
computing  device  is  aware  of  its 
interference  potential.  Additional 
information  about  corrective  measures 
may  also  be  provided  to  the  user  at  the 
manufacturer's  option. 

Wuniog. — ^This  equipment  generates,  uses, 
and  can  radiate  radio  frequency  energy  and  if 
not  installed  and  used  in  accordance  with  the 
instructions  manual,  may  cause  interference 
to  radio  communications.  It  has  been  tested 
and  found  to  comply  with  the  limits  for  a 
Class  A  computing  device  pursuant  to 
Subpart  J  of  Part  15  of  FCC  Rules,  which  are 
designed  to  provide  reasonable  protection 
against  such  interference  when  operated  in  a 
commercial  environment.  Operation  of  this 
equipment  in  a  residential  area  is  likely  to 
cause  interference  in  which  case  the  user  at 
his  own  expense  will  be  required  to  take 
whatever  measures  may  be  required  to 
correct  the  interference. 

(b)  The  instruction  manual  for  a  Class 
A  computer  peripheral  which  is 
separately  marketed  shall  also  include 
sufficient  information  to  insure  that  the 
complete  system  is  capable  of 
compljring  with  the  requirements  for  a 
Class  A  computing  device. 

10.  Section  15.832  is  revised  to  read  as 
foUows: 

S  15.832    Class  B  computing  device: 
conduction  Nmit 

A  Class  B  computing  device  that  is 
designed  to  be  connected  to  a  low 
voltage  public  utility  power  line  which  is 
intended  to  feed  electrical  power  to 
residential  dwellings  shall  limit  radio 
frequency  voltage  conducted  back  into 
the  power  lines  to  not  more  than  250 
microvolts  over  the  frequency  range  of 
450  to  30,000  kHz,  when  measured 
pursuant  to  the  test  procedures  in 
Subpart  I  of  this  Part 


Note. — The  test  procedures  arc  under 
consideration  in  a  separate  proceeding. 
Pending  their  adoption,  the  proposed  test 
procedure  may  be  used. 

11.  The  text  and  title  of  S  15.834  is 
revised  to  read  as  follows: 


§  15.834    Class  B  computing  device: 
compliance  requirement 

(a)  The  following  Class  B  computing 
devices  which  are  manufactured  after 
January  1, 1981  shall  be  certificated  by 
the  Commission  pursuant  to  Subpart  J  of 
Part  2  of  this  Chapter. 

(1)  Electronic  games,  including  video 
coin  operated  games,  but  excluding  self- 
contained,  hand  held  games  that  do  not 
use  a  TV  receiver  for  display. 

(2)  Personal  computers  as  defined  in 
§  15.4(q]  of  this  Part,  excluding  desk  top 


and  hand  held  calculators  and  digital 
clocks  and  watches. 

(3)  Peripherals,  terminals,  etc.  that  are 
capable  of  being  attached  to  a  personal 
computer. 

(b)  A  Class  B  computing  device,  not 
listed  in  paragraph  (a)  of  this  Section 
and  first  placed  into  production  after 
October  1, 1981  shall  be  verified  for 
compUance  with  the  requirements  for  a 
Class  B  computing  device  prior  to 
marketing  pursuant  to  Subpart  I  of  Part  2 
of  this  Chapter. 

(c)  All  Class  B  computing  devices  not 
listed  in  paragraph  (a)  of  this  Section 
and  manufactured  after  October  1, 1983, 
regardless  of  date  of  first  production, 
shall  be  verified  for  compliance  with  the 
requirements  for  a  Class  B  computing 
device  prior  to  marketing  pursuant  to 
Subpart  I  of  Part  2  of  this  Chapter. 

(d)  Notwithstanding  the  above,  in  the 
event  harmful  interference  is  caused  to 
radio  communications,  subsequently 
produced  offending  units  may  be 
required  to  comply  with  the  technical 
specifications  herein  prior  to  the 
mandatory  effective  date. 

(e)  For  a  Class  B  computing  device 
subject  only  to  verification,  the 
Commission  may  require  that 
manufacturer  to  perform  additional 
testing  and  may  require  certification  by 
the  Commission  pursuant  to  Subpart  J  of 
Part  2  of  this  Chapter,  if  the  device  has 
been  found  to  cause  harmful 
interference. 

12.  In  Section  15.836,  paragraphs  (a) 
and  (b)  are  amended  and  (c)  and  (d)  are 
added  to  read  as  follows: 

§  15.836    Class  B  computing  device: 
labeling  requirements. 

(a)  A  Class  B  computing  device 
subject  to  certification  by  the 
Commission  shall  be  identified  pursuant 
to  9  2.925  et  seq  of  this  Chapter.  In 
addition,  the  label  shall  include  the 
following  statement: 

"Certified  to  comply  with  Class  B  limits, 
Part  15  of  FCC  Rules.  See  instructions  if 
interference  to  radio  reception  is  suspected." 

(b)  For  personal  computer  systems 
incorporating  several  peripherals 
(computer  input/output  devices, 
terminals,  etc.)  or  other  computing 
devices,  only  one  label  on  the  main 
control  unit  is  required.  For  a  peripheral 
certificated  as  complying  with  the  Class 
B  limits  and  marketed  separately,  a 
label  with  the  following  information  • 
shall  be  permanently  attached  and 
conspicuously  located  on  the  equipment: 

"Certified  to  comply  with  the  limits  for  a 
Class  B  computing  device  pursuant  to 
Subpart  J  of  Part  15  of  FCC  Rules.  See 
instructions  if  interference  to  radio  reception 
is  suspected." 


(c)  For  Class  B  computing  devices 
subject  only  to  verification  of 
compliance  by  the  manufacturer,  the 
following  or  similar  statement  is 
optional: 

"Complies  with  the  limits  for  a  Class  B 
computing  device  pursuant  to  Subpart  J  of 
Part  15  of  FCC  Rules." 

13.  Section  15.838  is  amended  by 
adding  a  new  paragraph  (c)  to  read  as 
follows: 

§  15.838    Class  B  computing  device: 
information  to  user. 


(c]  For  personal  computers  the 
following  warning  statement  shall  be 
conspicuously  located  in  bold  letters  in 
the  instruction  manual: 

"Warning. — ^This  equipment  has  been 
certified  to  comply  with  the  limits  for  a  Class 
B  computing  device,  pursuant  to  Subpart  J  of 
Part  15  of  FCC  Rules.  Only  peripherals 
(computer  input/output  devices,  terminals, 
printers,  etc.)  certified  to  comply  with  the 
Class  B  Umits  may  be  attached  to  this 
computer.  Operation  with  non-certified 
peripherals  is  likely  to  result  in  interference 
to  radio  and  TV  reception." 
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DEPARTMENT  OF  AGRICULTURE 

Agricuttural  Markethig  Service 

7CFRPart999 

Rlbert  imports;  Amendnient  to 
Regulation 

AOENCV:  Agricultural  Mariceting  Service, 

USDA. 

action:  Proposed  amendment. 

SUMMARY:  This  proposed  eunendment 
would  make  conforming  changes  in 
provisions  which  require  that  all  filberts 
imported  into  the  U.S.  meet  the  same  or 
comparable  grade  and  size  standards 
required  of  filberts  grown  in  Oregon  and 
Washington.  The  standards  applicable 
to  such  domestic  filberts  were  amended 
recently. 

DATES:  Written  comments  to  this 
proposal  must  be  received  by  June  16, 
1980. 

ADDRESSES:  Written  comments  should 
be  submitted  in  duphcate  to  the  Hearing 
Clerk,  Room  1077,  South  Building,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250.  All  written  submissions  will 
be  made  available  for  public  inspection 
at  the  ofHce  of  the  Hearing  Clerk  during 
regular  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

J.  S.  Miller,  Acting  Chief,  Specialty 
Crops  Branch,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250  (202)  447-5053. 
SUPPLEMENTARY  INFORMATION:  This 
proposal  would  revise  the  grade 
requirements  for  shelled  filberts  (Exhibit 
A  I  999.400)  as  required  by  section  8e  [7 
U.S.C.  608e-l)  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  hereinafter 
referred  to  as  the  "act". 

Section  8e  of  the  act  provides,  in  part, 
that  whenever  a  marketing  order  issued 
by  the  Secretary  of  Agriculture,  pursuant 
to  section  8c  of  the  act  (7  U.S.C.  608c), 
contains  any  terms  or  conditions 
regulating  the  grade,  size,  quality,  or 
maturity  of  filberts  produced  in  the 


United  States,  the  importation  of  filberts 
into  the  United  States  shall  be 
prohibited  unless  the  commodity 
complies  with  the  grade,  size,  quality 
and  maturity  provisions  of  the  order  or 
comparable  restrictions  promulgated 
under  section  8e.  Order  No.  982,  as 
amended  (7  CFR  Part  982),  regulating  the 
handling  of  filberts  grown  in  Oregon  and 
Washington  (hereinafter  referred  to  as 
the  "order"),  contains  terms  and 
conditions  regulating  the  grade  and  size 
of  filberts. 

Pursuant  to  the  order,  domestic 
shelled  filberts  must  meet  the 
requirements  of  Oregon  Grade 
Standards  for  Filbert  (Hazelnut)  Kernels. 
Thus,  pursuant  to  section  8e,  these 
requirements  also  apply  to  imported 
filberts.  On  December  13, 1979,  the 
Oregon  standards  were  amended  so  that 
the  total  tolerance  for  kernels  or 
portions  of  kernels  which  are  moldy, 
moid,  decayed  or  insect  injured,  is  one 
percent.  Previously,  that  tolerance 
applied  only  to  kernels  or  portions  of 
kernels  which  were  moldy,  rancid,  or 
insect  injured.  Decay — meaning  that  any 
portion  of  the  kernel  is  decomposed — 
was  considered  one  of  a  number  of 
named  or,  in  the  case  of  decay, 
imnamed,  defects  for  which  there  was  a 
total  tolerance  of  five  percent.  The 
proposal  contained  herein  to  amend  the 
8e  requirements  for  imported  filberts 
adopts  the  change  in  the  standards 
applicable  to  filberts  regulated  under  the 
marketing  order. 

This  action  has  been  reviewed  under 
USDA  criteria  for  implementing 
Executive  Order  12044.  A  determination 
has  been  made  that  this  action  should 
not  be  classified  "significant"  under  the 
Department's  criteria  for  implementing 
the  Executive  Order.  An  impact  analysis 
is  available  fi-om  J.  S.  Miller  (202)  447- 
5053. 

The  proposal  is  to  amend  Exhibit  A  of 
§  999.400  as  follows: 

§999.400    [Ammided] 

1.  In  Grade  Requirements  for  Shelled 
Filberts,  after  3(iv)  an  additional 
reqirement  is  added  to  read  as  follows: 
"(v)  Decay". 

2.  In  (2)  of  Tolerances,  the  word 
"decay"  is  added  after  the  word 
"rancidity". 

3.  In  Definitions  under  heading 
"Serious  Damage"  paragraph  "(d)"  is 
relettered  as  "(e)"  and  a  new  paragraph 
"(d)"  is  added  to  read  as  follows: 


(d)  "Decay"  means  that  any  portion  of 
the  kernel  is  decomposed. 

Dated:  April  4, 1980. 
D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division. 

[FR  Doc.  80-10705  Filed  4-B-80: 8:45  am] 
BltXINO  COOE  3410-01-M 

7  CFR  Part  1036 
[Docket  No.  AO-179— A441 

Milk  in  the  Eastern  Ohio-Western 
Pennsylvania  Marketing  Area; 
Extension  of  Time  for  Filing 
Exceptions  to  the  Recommended 
Decision  on  Proposed  Amendments  to 
Tentative  Marketing  Agreement  and  to 
Order 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

action:  Extension  of  time  for  filing 

exceptions  to  proposed  rule. 

summary:  This  notice  extends  the  date 
for  filing  exceptions  to  a  recommended 
decision  concerning  a  proposed 
amended  order  regulating  the  handling 
of  milk  in  the  Eastern  Ohio- Western 
Pennsylvania  marketing  area.  A  handler 
in  this  market  requested  additional  time 
to  complete  an  analysis  of  the  decision. 
DATES:  Exceptions  are  now  due  on  or 
before  April  18, 1980. 
ADDRESS:  Exceptions  should  be  filed 
with  Hearing  Clerk,  room  1077,  South 
Building,  United  States  Department  of 
Agriculture,  Washington.  DC  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 

Clayton  H.  Plumb,  Marketing  Specialist, 

Dairy  Division,  Agricultural  Marketing 

Service,  United  States  Department  of 

Agriculture,  Washington,  DC  20250,  202- 

447-6273. 

SUPPLEMENTARY  INFORMATION:  Prior 

docimients  in  this  proceeding:  Notice  of 
Hearing  issued  July  20, 1979;  published 
July  26. 1979  (44  FR  43735). 
Recommended  Decision  issued  March 
14, 1980;  published  March  20, 1980  (45 
FR  18013). 

Notice  is  hereby  given  that  the  time 
for  filing  exceptions  to  the  above  listed 
recommended  decison  concerning 
proposed  amendments  to  the  tentative 
marketing  agreement  and  to  the  order 
regulating  the  handling  of  milk  in  the 
Eastern  Ohio-Western  Pennsylvania 
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mariceting  area  is  hereby  extended  to 
April  18, 1980. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.J,  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  emd  marketing  orders  (7  CFR 
Part  900). 

Signed  at  Washington,  DC,  on  April  4, 1980. 

Irving  W.  Thomas, 

Acting  Deputy  Administrator,  Marketing 
Program  Operations. 

[FR  Doc  8O-1076S  Filed  t-A-BO;  8:45  am] 
BNJJNO  COOE  3410-02-11 


NUCLEAR  REGULATORY 
COMMISSION 


10  CFR  Part  51 


Licensing  and  Regulatory  Policy  and 
Procedures  for  Environmental 
Protection;  Alternative  Site  Reviews 

agency:  U.S.  Nuclear  Regulatory 
Commission.  I 

ACTION:  Proposed  rule.  | 

summary:  The  Nuclear  Regulatory 
Commission  is  proposing  to  amend  its 
regulation  in  10  CFR  Part  51  to  provide 
procedures  and  performance  criteria  for 
the  review  of  alternative  sites  for 
nuclear  power  plants  under  the  National 
Environmental  Policy  Act  of  1969 
(NEPA).  The  proposed  rule  provides  for 
(a)  information  requirements  for 
applying  for  an  alternative  site  review 
by  the  Commission,  (b]  timing  of 
Commission  review,  (c)  region  of 
interest  to  be  considered  in  selecting 
sites,  (d)  criteria  for  the  selection  of 
sites,  (ej  criteria  for  comparing  a 
proposed  site  with  alternative  sites,  and 
(f)  requirements  for  reopening  an 
alternative  site  decision.  It  is  also 
proposed  that  minor  amendments  be 
made  to  10  CFR  Part  2  and  10  CFR  Part 
50  to  reflect  the  provisions  of  the 
proposed  rule.  Public  comment  is 
requested  on  the  proposed  rule,  on 
whether  safety  matters  including 
emergency  response  capability  should 
be  admitted  as  issues  in  alternative  site 
reviews,  and  on  the  value/impact 
statement  supporting  the  proposed  rule. 

DATES:  Comments  are  due  on  or  before 
Jime  9, 1980. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments  and 
suggestions  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Docketing  and  Service 
Branch.  Single  copies  of  the  value/ 


impact  statement  may  be  obtained  on 
request  from  the  Director,  Division  of 
Technical  Information  and  Document 
Control.  Copies  of  the  value/impact 
statement  may  be  examined  in  the 
Commission's  Public  Document  Room  at 
1717  H  Street  NW.,  Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Jerry  R.  Kline,  Environmental 
Engineering  Branch,  Office  of  Nuclear 
Reactor  Regulation,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  telephone  (301)  492-8251. 

SUPPLEMENTARY  INFORMATION: 

I.  Foreword 

NEPA  and  NRC's  environmental 
regulations  in  10  CFR  Part  51  have  many 
provisions  that  shape  the  NRC's 
environmental  reviews  for  nuclear 
power  plants,  but  the  basic  underlying 
aspect  is  the  consideration  of 
alternatives.  There  are  four  distinct  and 
different  areas  of  NRC  decisionmaking 
that  involve  alternatives,  as  described 
below: 

1.  One  decision  that  must  be  made  is 
whether  additional  baseload  generating 
capacity  need  be  provided.  In  other 
words,  NRC  considered  the  "no  action" 
alternative,  which  includes 
consideration  of  conservation  of  energy. 

2.  A  second  decision  that  must  be 
made  by  the  NRC  is  whether  nuclear 
fueled  generation  is  an  acceptable 
choice  or  whether  other  types  of  energy 
sources,  e.g.,  coal,  are  superior. 

3.  A  third  NRC  decision  is  whether  the 
proposed  site  is  acceptable.  This 
particular  decision  involves  the 
consideration  of  alternative  sites; 
consideration  of  reasonable  major 
mitigation  measures  that  might  be 
employed  to  make  environmental 
impact  acceptable  at  the  candidate  sites, 
such  as  the  type  of  cooling  system  that 
should  be  employed  at  a  particular  site: 
and  consideration  of  the  costs  of  such 
major  mitigation  measures,  as  well  as 
any  major  costs  that  might  be  required 
to  make  the  site  acceptable  from  a 
safety  standpoint. 

4.  A  fourth  type  of  decision  that  is 
made  involves  whether  other  types  of 
mitigation  measures  are  warranted  that 
normally  would  be  of  little  importance 
to  site  selection,  but  may  still  be 
important  from  the  standpoint  of 
minimizing,  to  the  extent  reasonable, 
any  residual  adverse  environmental 
impact  that  likely  might  be  incurred 
during  the  construction  or  operation  of 
the  plant 

The  proposed  rulemaking  focuses  on 
the  third  type  of  NRC's  environmental 
decisions — ^i.e..  the  question  of 
alternative  sites. 


The  NRC  has  considered  the  question 
of  alternative  sites  in  all  of  its  NEPA 
reviews  of  applications  to  construct  and 
operate  nuclear  power  plants.  As  in 
most  situations,  however,  the  type  and 
nature  of  the  review  has  evolved  over 
the  years.  Until  recently,  the  NRC's 
review  oT  the  alternative  site  question 
has  focused  primarily  on  the  qualities  of 
the  proposed  site;  i.e.,  a  review  that 
focuses  on  the  "products"  of  an 
appHcant's  site  selection  process.  The  . 
hniC  typically  did  not  initiate  an 
extensive  review  of  the  applicant's  site 
selection  process  and  alternative  site 
unless  substantial  inferior  qualities  were 
identified  at  the  applicant's  proposed 
site.  However,  the  NRC  has  recently  and 
dramatically  expanded  its  review  of  the 
applicant's  site  selection  process  and 
procedures,  as  well  as  its  review  of  the 
scope  and  depth  of  the  detailed 
investigation  of  alternative  sites. 

The  NRC  believes  that  the  experience 
gained  in  past  and  recent  reviews  of 
nuclear  power  plant  sites  should  permit 
codification  of  the  lessons  learned  into 
an  intelligible,  intelligent,  and 
environmentally  sensitive  rule  that 
governs  the  NRC  review  of  alternative 
sites.  While  it  is  true  that  many  of  the 
issues  that  would  be  addressed  by  a  rule 
on  alternative  site  reviews  could  also  be 
addressed  more  informally  by  issuance 
of  regulatory  guides  and  standard 
review  plans  and  litigated  in  individual 
cases,  some  issues,  particularly  issues 
relating  to  notice  and  timing  of  public 
participation,  can  only  be  adequately 
addressed  by  rule.  In  addition,  a 
comprehensive  rule  addressing  review 
of  alternative  sites  will  promote  public 
understanding  of  and  participation  in 
the  NRC  review  of  alternative  sites.  The 
proposed  rule  would: 

1.  Provide  for  more  effective  public 
participation  by  implementing 
procedural  changes  that:  (a)  require 
early  notification  of  the  public  of  an 
applicant's  choice  of  a  proposed  site  and 
its  alternatives;  (b)  permit  an  early 
review  of  the  alternative  site  question  . 
apart  from  other  early  site  review 
issues;  and  (c)  provide  explicitly  for 
consideration  of  candidate  sites 
proposed  by  other  parties  that  meet 
certain  criteria  and  are  proposed  in  a 
timely  fashion. 

2.  Provide  for  greater  predictability  in 
the  licensing  process  by  (a)  prescribing 
criteria  for  determining  when  a  region  of 
interest  of  sufficient  size  has  been 
considered;  (b)  prescribing  criteria  for 
judging  whether  candidate  sites  are 
among  the  best  that  could  reasonably  be 
found;  (c)  prescribing  the  basic 
standards  for  comparing  the  proposed 
site  to  the  alternative  dies;  and  (d) 
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providing  criteria  for  reopening  the 
alternative  site  question  after  a  previous 
NRC  decision  has  been  rendered  on  this 
subject. 

The  basic  forces  motivating  the 
development  of  the  proposed  rulemaking 
are: 

l.The  necessity  to  protect  the 
environment  from  unduly  adverse 
environmental  impacts,  recognizing  that 
the  siting  of  a  large,  nuclear  generating 
facility  will  result  in  some  adverse 
impact  regardless  of  where  it  is  sited. 
Unduly  adverse  environmental  impacts 
are  an  undersirable  cost  to  society. 

2.  The  realization  that  (a)  reasonable 
bounds  may  be  placed  on  the  search  for 
alternative  sites  without  compromising 
environmental  protection,  and  [b)  the 
NRCs  informational  needs  require  the 
applicant  to  make  a  significant 
commitment  of  resources  at  the 
proposed  site.  As  a  general  matter  these 
costs  are  ultimately  borne  by  the  rate- 
payer and  the  taxpayer. 

3.  The  fact  that  it  is  in  the  public 
interest  to  attempt  to  develop  written, 
understandable  NRC  review  and 
decisional  criteria  that  provide  for  the 
necessary  protection  of  important 
environmental  qualities;  i.e.,  criteria  that 
are  sensitive  to  the  factors  that  would 
significantly  and  adversely  impact  the 
environment,  yet  still  reasonably  bound 
the  consideration  of  alternatives  to 
permit  a  rational  and  timely  decision 
about  the  sufficiency  of  analysis. 

Considering  the  above  points,  it 
should  be  noted  that  the  proposed  rule 
is  environmentally  based,  but  it  does 
provide  for  other  considerations  (such 
as  cost)  to  bound  in  a  reasonable 
manner  the  search  for  candidate  sites. 
The  NRC  fully  realizes  that  an  applicant 
does  consider  other  factors  in  its  site 
selection  process.  These  factors  are 
important  to  the  applicant  because  they 
affect  the  economics  and  technical 
merits  of  the  project  and  because  many 
of  these  parameters  affect  reactor  safety 
and  thus  must  be  reviewed  and  found 
acceptable  by  the  NRC  during  the  safety 
review  process.  The  NRC  sees  no  basic 
incompatibility  between  the 
environmentally-based  rule  proposed 
here  and  the  fact  that  the  applicant  must 
realistically  consider  other,  equally 
important,  peu'ameters  in  its  formulation 
of  a  reasonable  and  effective  site 
selection  process.  Also,  it  should  be 
noted  that  the  proposed  rule  (Section 
VI.2.b.(7))  includes  threshold  population 
criteria  that  are  the  same  as  the 
numerical  values  for  population  density 
contained  in  Regulatory  Guide  4.7, 
"General  Site  Suitability  Criteria  for 
Nuclear  Power  Stations."  This  is 
reflective  of  past  staff  practice. 
However,  these  criteria  may  be  changed 


in  accordance  with  an  ongoing 
Commission  review  of  siting  policy 
which  will  be  the  subject  of  an  advance 
notice  of  rulemaking  in  the  immediate 
future. 

To  assist  in  the  Commission's 
consideration  of  this  question  on 
population  and  related  questions  and  as 
part  of  this  proposed  rulemaking  on 
alternative  sites,  public  comment  is 
requested  at  this  time  on  whether  safety 
issues,  including  emergency  response 
capability,  should  be  admitted  in  the 
review  and  decisionmaking  on 
alternative  sites;  and  if  so,  how.  At  least 
two  alternatives  exist  with  regard  to  this 
question: 

1.  Establish,  in  a  public  rulemaking, 
exclusionary  safety  standards  that  must 
be  met  in  order  to  have  an  acceptable 
site.  Safety  issues  would  not  be 
considered  in  subsequent  review  of 
alternative  sites,  since  such  standards 
would  be  set  sufficiently  conservative 
that  the  residual  radiological  risk  to  the 
environment  would  be  small  and  would 
be  sufficiently  similar  to  the  residual 
risk  at  other  reasonable  sites  in  the 
region  that  an  obviously  superior 
alternative  would  likely  not  exist;  i.e., 
these  differences  in  residual  radiological 
impacts  would  not  weigh  heavily  in  a 
NEPA-type  cost-benefit  balance.  Such 
acceptance  standards  might  include,  for 
example,  reasonable  limits  on 
population  density,  distances  to  towns 
and  cities,  distances  to  airports  and 
other  manmade  hazards,  and  distances 
to  capable  faults. 

2.  Establish,  in  a  public  rulemaking, 
exclusionary  safety  standards  that  must 
be  met,  but  also  provide  for  inclusion  of 
these  safety  issues  in  the  consideration 
of  alternative  sites  even  when  the  sites 
meet  these  criteria.  Such  criteria  may  or 
may  not  be  the  same  numerically  as 
those  addressed  in  1  above.  The 
rationale  of  this  alternative  rests  on  the 
view  that  even  when  a  safety-related 
characteristic  (e.g.,  population  density) 
does  not  render  a  site  unacceptable  in 
any  absolute  sense,  it  may  nevertheless 
involve  sufficient  residual  risk  to  justify 
attempts  to  do  better.  The  alternative 
sites  evaluation  process  is  suited  to  a 
determination  of  how  well  one  can 
reasonably  do  in  the  particular  area 
under  consideration,  since  the  process 
would  illiuninate  specific  alternatives. 
As  an  option,  a  second  set  of  more 
conservative  criteria  might  also  be 
established  which,  if  met,  woidd  not 
require  that  safety  issue  to  be  included 
in  the  consideration  of  alternative  sites. 

With  respect  to  population  density, 
alternative  1  above  would  seek  to  obtain 
a  similar  result  as  alternative  2,  Le., 
acceptance  thresholds,  set  in  light  of 
population  density  and  distribution. 


The  NRC  realizes  that  implementation 
will  not,  and  should  not,  remove  the 

controversy  over  the  question  of 
alternative  sites.  The  question  rightfully 
is  a  controversial  one  that  elicits  high- 
public  interest  The  purpose  of  the  rule 
is  not  to  eliminate  this  controversy,  but 
to  focus  it  on  factors  of  critical 
importance  to  the  protection  of  the 
environment 

n.  Background 

NEPA  requires  the  study  and 
development  of  alternatives  to  any 
major  Federal  action  that  would 
significantly  affect  the  quality  of  the 
human  en\'ironment.  The  procedure  for 
doing  this  must  be  an  integral  part  of  the 
planning  and  decisionmaking  processes 
of  Federal  agencies.  10  CFR  Part  51 
establishes  the  NRC's  licensing  and 
regulatory  pohcy  and  procedures  under 
NEPA  and  requires  that  each  applicant 
for  a  i>ermit  to  construct  a  nuclear 
power  plant  discuss  in  an 
Environmental  Report  "Appropriate 
Alternatives"  to  the  proposed  facility. 
Among  the  primary  alternatives  to  be 
considered,  once  the  need  for  a  nuclear 
facility  has  been  established,  are 
alternative  sites  for  the  faciUty. 

The  assessment  of  alternative  sites  for 
proposed  nuclear  power  plants  is  a 
complex  and  difficult  task,  for  the 
applicant  the  NRC  staS.  and  all  parties 
in  the  process.  Issues  related  to 
alternative  siting  have  been  a  major 
source  of  controversy  in  a  number  of 
cases  involving  construction  permits  for 
nuclear  power  plants.  The  NRC  has 
observed  that  there  are  some  recurring 
issues  at  the  heart  of  the  controversy. 
The  Commission  believes  that  these 
recurring  issues  can  and  should  be 
resolved  on  a  generic  basis. 

An  NRC  study  group  seeking  to 
identify  ways  to  improve  the 
effectiveness  of  NRC  nuclear  power 
plant  Ucensing  procedures 
recommended  in  June  1977  (see  NUREG- 
0292,  "Nuclear  Power  Plant  Licensing: 
Opportunities  for  Improvement")  that 
among  other  measures,  rulemaking 
should  be  considered  for  the  generic 
resolution  of  certain  issues  presently 
litigated  in  individual  hcensing 
proceedings.  An  interim  policy 
statement  on  generic  rulemaking  was 
published  in  the  Federal  Register  on 
December  14, 1978,  with  a  90-day  period 
for  public  comment  ending  on  March  12, 
1979.  Additional  technical  detail  on  the 
ten  issues  identified  by  the  staff  for 
possible  rulemaking  was  provided  in 
NUREG-0499,  "Preliminary  Statement 
on  General  Policy  for  Rulemaking  to 
Improve  Nuclear  Power  Plant 
Licensing." 
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One  of  the  ten  issues  proposed  by  the 
staff  for  consideration  in  generic 
rulemaking  was  alternative  siting 
methodology  and  information 
requirements.  Recognizing  the  need  for 
further  clarification  of  this  issue,  the 
staff  issued  Supplement  No.  1  to 
NUREG-0499,  a  staff  report  entitled 
"General  Considerations  and  Issues  of 
Significance  on  the  Evaluation  of 
Alternative  Sites  for  Nuclear  Generating 
Stations  Under  NEPA."  The  major 
purpose  of  the  report  was  to  provide 
additional  information  to  members  of 
the  public,  industry,  find  other 
governmental  agencies  who  intended  to 
comment  by  March  12. 1979,  on  issues  of 
alternative  siting. 

In  addition,  the  NRC  conducted  a 
workshop  to  actively  seek  out  comments 
on  the  alternative  sites  issue.  This 
workshop  provided  invited 
representatives  from  industry.  State  and 
Federal  government,  public  interest 
groups,  and  others  the  opportimity  to 
scrutinize  and  comment  on  the  NRC 
sta^s  most  recent  thinking  on  the  issue 
of  alternative  sites. 

Comments  and  feedback  received 
from  the  workshop  participants  and 
observers,  and  those  received  from  the 
pubhc  review  of  Supplement  1  to  ■ 
NUREG-0499,  have  been  considered  in 
the  development  of  the  proposed  rule  on 
alternative  sites. 

This  proposed  rule  sets  forth  the 
resultant  NRC  policy  regarding  the 
evaluation  of  alternative  sites  for 
nuclear  power  plants  under  NEPA.  The 
proposed  rule  is  intended  to  (1}  fulfill  the 
NEPA  objectives  of  ensuring  that 
environmental  factors  have  been  fully 
considered  in  NRC  decisionmaking;  (2) 
reduce  uncertainty  and  delay  in  the 
'decisionmaking  process;  (3)  reduce 
iederal  paperwork  in  NEPA  statements; 
and  (4)  limit  alternative  site  review  to 
relevant  and  material  issues.  The  basic 
objective  of  this  rule  is  to  provide  for  a 
meaningful,  rationale,  understandable, 
and  stable  NRC  review  and 
decisionmaking  process  that  will  both 
reasonably  protect  environmental 
values  and  yield  a  timely  decision. 

The  intent  of  this  proposed  rule  is  to 
establish  procedural  and  performance 
criteria  for  the  identification  and 
evaluation  of  alternative  sites  for 
nuclear  power  plants.  Controversy  with 
regard  to  the  issue  of  alternative  sites 
will  not  and  should  not  be  eliminated. 
This  proposed  rule  will,  however,  focus 
the  controversy  on  whether  criteria 
important  to  enviroimiental  protection 
have  indeed  been  met. 

The  NRC  has  considered  the  values 
and  impacts  of  rulemaking  and  of 
alternative  actions.  These 
considerations  have  been  put  forth  by 


the  Commission's  staff  in  a  value/ 
impact  statement 

m.  The  Role  of  NRC  and  Others  in  the 
Considerations  of  Alternative  Sites 

The  NRC  has  the  statutory 
responsibihty  to  review  applications  for 
the  construction  and  operation  of 
nuclear  power  plants.  It  must  assure  the 
accuracy  and  relevance  of 
environmental  information,  perform  the 
environmental  analyses,  and  make  the 
decision  to  accept  or  reject  a  site.  In 
carrying  out  its  responsibilities,  the  NRC 
does  not  select  sites  or  participate  with 
the  applicant  in  selecting  a  proposed 
site.  However,  the  NRC  is  the  lead 
Federal  agency  under  NEPA  for  carrying 
out  the  NEPA  mandate  that  alternative 
sites  be  considered  in  connection  with 
nuclear  power  plant  licensing. 

The  NRC  may  give  appropriate 
deference  to  other  Federal  agency 
expertise  in  the  assessment  of  certain 
impact,  e.g.,  U.S.  Environmental 
Protection  Agency  expertise  in 
evaluating  aquatic  impacts.  The 
Commission  has  also  stated  that  "the 
fact  that  competent  and  responsible 
State  authority  has  approved  the 
environmental  acceptability  of  a  site  or 
project  after  extensive  and  thorough 
environmentally  sensitive  hearings  is 
properly  entitled  to  'substantial  weight' 
in  the  conduct  of  our  own  NEPA 
analysis."  Public  Service  Company  of 
New  Hampshire,  et  al.  (Seabrook 
Station,  Units  1  &  2),  5  NRC  503  at  527 
(1977).  Additionally,  consideration  is 
given  to  other  information  developed  by 
State,  regional,  and  local  agencies  (such 
as  land  or  water  use  plans). 

The  proposed  rulemaking  represents 
no  change  in  the  above  stated  present 
practice. 

rV.  The  Proposed  Rule 

A  rule  must  address  those  elements  of 
the  alternative  siting  process  that  are 
generic  in  nature  and  likely  to  recur  in 
all  or  many  of  the  cases  likely  to  be 
encoimtered.  In  formulating  the 
proposed  rule,  the  staff  identified  six 
major  issues  associated  with  alternative 
site  consideration.  These  are  (1) 
information  requirements,  (2)  timing,  (3) 
region  of  interest,  (4)  selection  of 
candidate  sites,  (5)  comparison  of  the 
proposed  site  with  the  alternative  sites, 
and  (6)  reopening  of  the  alternative  sites 
decision. 

The  following  sections  provide  a 
statement  of  each  element  of  the 
proposed  rule,  describe  its  relation  to 
present  practice,  and  discuss  the  need 
for  the  rule  and  rationale  for  each 
element  of  the  rule.  The  elements  of  the 
rule  are  organized  to  reflect  the  logic 
and  chronology  of  a  normal  NRC  review 


of  alternative  sites  in  response  to  an 
actual  submittal  for  such  a  review. 

A.  Information  Requirements 

A-1.  Notice  of  Intent 

1.  Statement  of  Rule.  An  applicant  is 
to  provide  the  NRC  staff  with  a  notice  of 
intent  to  tender  an  application  for  a 
construction  permit  (CP)  for  a  nuclear 
power  plant  either  at  least  three  months 
before  tendering  of  a  CP  application 
requesting  an  early  review  of  the 
alternative  sites  issue  (pursuant  to 

§  2.101  and  subpart  F  of  10  CFR  Part  2) 
or  3  months  prior  to  beginning  the 
detailed  studies  on  the  proposed  site, 
whichever  comes  first.  The  notice  of 
intent  will  identify  the  location,  cooling 
water  sources,  and  physiographic  unit  of 
the  proposed  and  alternative  sites,  as 
well  as  describe  the  anticipated 
generating  capacity,  the  number  of 
generating  units,  and  the  types  of 
condenser  cooling  systems  that  would 
be  used. 

2.  Relationship  to  Present  Practice. 
Present  NRC  rules  do  not  require 
submittal  of  such  a  notice,  and  present 
practice  does  not  yield  the  information 
on  cooling  systems  or  alternative  sites 
at  the  times  specified. 

3.  Need  for  Action.  Early  public 
notification  is  needed  to  allow  the 
public  to  become  aware  of  the  project, 
to  identify  their  concerns  and  to  express 
those  concerns  in  advance  of  significant 
financial  commitments  by  the  applicant 
and  at  a  time  when  due  consideration  of 
their  concerns  would  not  result  in 
unacceptable  schedule  delays. 

4.  Rationale  and  Discussion.  After 
receiving  a  notice  of  intent  as  required 
by  the  rule,  NRC  would  publish  the 
information  received  in  the  Federal 
Register  and  in  newspapers  local  to  the 
sites  identified.  This  would  assure  that 
potential  public  participants  have 
sufficient  time  prior  to  the  NRC  review 
to  prepare  meaningful  information  to  be 
considered  early  in  the  licensing 
process.  This  provision  is  in  direct 
response  to  a  recommendation  from 
several  workshop  participants. 

For  situations  where,  on  the  effective 
date  of  this  rule,  a  future  applicant  has 
already  begim  or  is  about  to  begin 
detailed,  long-term  investigations  on  a 
site  likely  to  be  proposed  subsequently 
to  the  NRC  as  a  site  for  a  nuclear  power 
plant,  such  a  future  applicant  must 
provide  a  notice  of  intent  within  three 
months  following  the  effective  date  of 
this  rule. 

A.2.  Reconnaissance  Level  Information 

1.  Statement  of  Rule.  Reconnaissance 
level  information,  i.e.,  information  or 
analyses  that  can  be  retrieved  or 
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generated  vdthout  the  performance  of 
new,  comprehensive  site-specific 
investigations,  is  normally  adequate  as  a 
basis  for  identifying  candidate  sites  and 
for  selecting  a  proposed  site. 

Analysis  of  the  slate  of  candidate 
sites  may  address  other  aspects  of  siting 
that  are  important  to  the  applicant's 
decision,  but  must  address  the  following 
subjects  that  are  important  to  the  NEPA 
reviews:  hydrology,  water  quality  and 
availability,  aquatic  and  terrestrial 
biological  resources,  land  use, 
transmission  requirements, 
socioeconomics,  population  distribution 
and  density,  facility  costs,  institutional 
constraints,  and  public  concerns  where 
such  have  been  provided  to  the 
applicant  or  NRC  in  writing. 

2.  Relationship  to  Present  Practice. 
Present  practice  is  that  the  analysis  of 
alternative  sites  is  normally  based  upon 
readily  available,  reconnaissance  level 
information  such  as  provided  by 
scientific  literature,  reports  of 
government  and  private  research 
agencies,  consultation  with  experts,  and 
brief  field  investigations.  The  scope  of 
depth  of  the  data  and  analysis  required 
are  matched  to  the  importance  of 
possible  impacts  and  the  degree  of 
certainty  regarding  their  magnitude.  In 
some  cases,  detailed  investigations 
related  to  specific  issues  may  be 
required. 

While  detailed  site-specific  baseline 
studies  on  the  proposed  site  are  required 
to  support  the  remainder  of  the  NRC's 
environmental  review,  these  data 
normally  add  little  to  NRC's 
determinations  regarding  alternative 
sites.  These  detailed  studies  principally 
serve  as  a  basis  for  decision-making 
regarding  mitigative  measures  to  reduce 
(on  a  practicable  basis)  any  residual 
adverse  environmental  impacts. 
However,  they  also  serve  a  secondary 
purpose  in  that  they  confirm  judgments 
on  likely  adverse  environmental  impacts 
that  are  made  using  reconnaissance 
level  data.  On  occasion  these  studies 
may  not  confirm  such  judgments,  but 
may  lead  to  a  finding  Oiat  the  proposed 
site  is  unacceptable. 

The  proposed  rule  on  reconnaissance 
level  information  represents  no  change 
in  the  above  stated  practice. 

3.  Need  for  Action.  Present  practice  is 
sufficiently  well  established  through 
licensing  experience  to  permit 
rulemaking  on  information  requirements 
for  alternative  site  analysis. 

4.  Rationale  and  Discussion.  The 
rationale  for  the  rule  on  reconnaissance 
level  information  proceeds  from  the 
premise  that  major  adverse 
environmental  impacts  can  normally  be 
identified  using  this  type  of  information. 
Therefore,  the  added  costs  of  requiring 


detailed  site-specific  investigations  and 
analyses  on  all  candidate  sites  normally 
would  not  be  justified  with  respect  to 
any  marginal  improvement  in 
environmental  protection.  There  was 
substantial  discussion  during  the 
workshop  on  the  applicability  of 
reconnaissance  level  information  tQ 
alternative  site  analyses.  Many 
workshop  participants  emphasized  that 
the  term  "reconnaissance  level 
information"  should  not  be  interpreted 
to  rlean  the  rehance  on  limited  data  and 
subsequent  superficial  analyses.  Such 
an  interpretation  is  not  intended,  thus 
the  proposed  rule  has  been  drafted  to 
ensure  that  this  misinterpretation  will 
not  occur. 

B.  Timing  '- 

1.  Statement  of  Rule.  Under  the 
proposed  rule  an  applicant  may  submit 
the  proposed  and  alternative  sites  for 
NRC  evaluation  as  part  of  a  full 
construction  permit  review  either  early 
and  separate  from  the  review  of  plant 
design  (an  early  site  review)  or  in 
conjunction  with  the  review  of  plant 
design.  An  early  site  review  (ESR)  of  , 
alternative  sites  may  be  in  conjunction 
with  or  separate  from  consideration  of 
other  ESR  issues.  The  applicant  may 
later  submit  other  siting  issues  for  an 
early  site  review  during  the  effective 
period  of  the  early  alternative  sites 
partial  decision. 

2.  Relationship  to  Present  Practice.  In 
the  past,  the  NRC's  review  of  alternative 
sites  has  generally  occurred 
concurrently  with  the  review  of  all  other 
environmental  issues  and  at  the  same 
time  as  the  CP  safety  review  of  facility 
design.  However,  NRC  regulations  do 
provide  for  a  single  optional  early  site 
review,  which  may  include  any  issues 
involving  environmental  impact  or  site 
safety  that  the  applicant  desires  to 
address  at  a  proposed  site.  While  the 
applicant  must  describe  the  site 
selection  process  in  an  early  site  review, 
the  review  of  specific  alternative  sites 
need  not  be  addressed  unless  it  is 
believed  by  the  NRC  that  the 
consideration  of  other  issues  could 
prejudice  the  full  consideration  of 
alternative  sites  at  a  later  time. 

The  proposed  rule  on  timing 
represents  a  change  in  the  above  stated 
practice  in  that  early  review  of  the  full 
question  of  alternative  sites  would  be 
permitted  in  advance  of  the  other  early 
site  review  issues,  and  a  subsequent 
early  review  would  be  allowed  to 
consider  the  detailed  baseline  studies  at 
the  proposed  site. 

3.  Need  for  Action.  The  option  for 
early  review  of  alternative  sites  is 
needed  to  permit  a  full  consideration 
before  the  applicant  commits  substantial 


resources  to  the  proposed  site.  If  a 
favorable  decision  is  made  on  the 
alternative  site  question,  the  applicant 
could  then  commit  the  funds  necessary 
to  perform  early  site-specific  studies  of 
environmental  and  safety  matters  with  a 
greater  degree  of  confidence  that  the 
proposed  site  will  not  subsequently  be 
rejected  in  favor  of  an  alternative. 

4.  Rationale  and  Discussion.  A  two- 
stage  early  site  review  process  is 
permitted  to  provide  incentive  for  an 
early  review  of  the  alternative  site 
question.  In  this  way  an  early  decision 
could  be  arrived  at  on  alternative  sites, 
after  which  the  applicant  could  expend 
the  necessary  resources  for  detailed 
site-specific  studies  and  apply  at  a  later 
date  for  the  remainder  of  a  full  early  site 
review.  Thus,  less  of  the  applicant's 
resources  would  be  placed  at  risk  prior 
to  an  NRC  decision  on  alternative  sites, 
and  yet  the  applicant  and  the  public 
would  ultimately  be  able  to  achieve  all 
of  the  ultimate  benefits  of  an  early  site 
review. 

All  reviews  and  decisions  would  still 
be  performed  within  the  effective  period 
for  the  early  site  review  decision.  All 
that  would  be  added  would  be  the 
opportunity  to  receive  a  regulatory 
decision  on  the  question  of  alternative 
sites  shortly  after  the  applicant  has 
decided  upon  the  proposed  site,  but 
prior  to  the  commitment  of  substantial 
funds  at  that  proposed  site. 

C.  Region  of  Interest 

1.  Statement  of  Rule.  The  initial 
geographic  area  for  determining  the 
region  of  interest  for  NRC  regulatory 
review  purposes  may  be  either  the  State 
in  which  the  proposed  site  is  located  or 
the  service  areas  of  the  applicant.  The 
actual  region  of  interest  must  be  larger 
in  accordance  with  Section  V.3  of  the 
rule,  or  may  be  smaller  in  accordance 
with  Section  V.2  of  the  rule,  depending 
on  the  environmental  diversity, 
institutional  factors,  and  cost 
considerations  set  forth  in  those 
sections. 

For  the  purpose  of  determining  the 
region  of  interest,  environmental 
diversity  refers  to  the  types  of  water 
bodies  available  within  the  region 
(upper  or  lower  reaches  of  large  rivers, 
small  rivers,  lakes,  bays,  and  oceans) 
and  the  associated  physiographic  units. 

2.  Relationship  to  Present  Practice. 
Past  practice  has  normally  been  to 
accept  the  applicant's  proposed  region 
of  interest  which  commonly  is  the 
applicant's  service  areas.  However,  the 
region  of  interest  has  been  smaller  in 
some  situations,  and  in  other  situations 
an  expansion  of  the  proposed  region  of 
interest  has  been  required.  This  rule 
preserves  that  practice,  but  it  adds 
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specific  criteria  for  expansion  or 
contraction  of  the  initial  geographic  area 
in  determining  the  region  of  interest. 

3.  Need  for  Action.  The  basic  forces 
motivating  the  development  of  this  rule 
are: 

a.  The  necessity  to  protect  the 
environment  from  unduly  adverse 
environmental  impacts  by  providing  an 
adequate  choice  of  candidate  sites 
representing  reasonable  environmental 
alternatives,  and 

b.  The  realization  that  reasonable 
bounds  may  be  placed  on  the  search  for 
alternative  sites  without  compromising 
environmental  protection. 

4.  Rationale  and  Discussion.  The  use 
of  service  areas  coupled  with 
performance  criteria  for  expansion  or 
contraction  is  judged  to  be  sufficient  to 
provide  a  substantial  range  of 
environmental  alternatives  from  which 
to  choose  in  making  the  final  siting 
decision.  Unlimited  expansion  of  the 
areas  to  be  searched  likely  would  not 
yield  significant  additional  new 
alternatives  for  limiting  of 
environmental  impacts  that  would 
already  be  present  in  a  reasonably 
bounded  area.  As  a  practical  matter, 
utilities  may  initiate  their  searches 
within  their  service  areas.  In  many 
cases  this  will  lead  to  the  identification 
of  the  required  diversity  of  resources. 
Where  service  areas  are  small,  the 
requirement  could  cause  an  expansion 
that  would  extend  the  region  of  interest 
beyond  the  service  area  boundaries. 
However,  in  very  large  service  areas, 
the  required  diversity  might  be  found 
without  exploring  the  entire  service 
area. 

The  requirements  may  impose  a  need 
for  large  regions  of  interest  in  water 
limited  areas,  particularly  in  the  western 
regions  of  the  nation.  The  rule  is 
intended  to  ensure  in  all  cases  that  all 
reasonable  alternatives  have  been 
considered.  The  analysis  of  remote 
alternatives  need  be  carried  only  as  far 
as  necessary  to  demonstrate  the  reasons 
(which  include  costs]  for  not  considering 
them  further. 

The  rule  is  intended  to  apply  to 
utilities  having  well  defined  service 
areas  as  well  as  those  that  do  not.  In 
situations  where  the  State  is  asking  the 
review  of  the  alternative  sites  issue  or 
where  the  service  areas  of  the  applicant 
are  not  defined,  the  State  in  which  the 
proposed  site  is  located  would  be  the 
starting  point  for  determining  the  region 
of  interest. 

When  considering  water  sources  that 
would  provide  adequate  water 
availability,  the  staff  intends  that  the 
characteristics  of  the  terrestrial 
watershed  (i.e.,  the  physiographic 
characteristics]  also  be  included  and 


considered.  Under  this  concept,  a  river 
having  adequate  water  for  a  nuclear 
power  plant  but  that  flows  through  a 
dedicated  terrestrial  a'rea  such  as  a 
national  park  or  national  forest  might 
not  qualify  as  an  acceptable  resource.  It 
is  permissible,  however,  to  designate 
portions  of  a  watershed  for  possible 
siting  while  excluding  other  portions  of 
the  same  watershed. 

Different  portions  of  a  watershed  or 
coastal  zone  may  be  considered  to  be 
different  physiographic  units,  if  the 
environmental  impacts  of  siting  in  these 
areas  would  be  clearly  different  fi-om 
one  another.  For  example,  the  "head 
waters"  region  of  a  river  watershed 
would  be  designated  as  a  physiographic 
unit  separate  from  the  estuarine  region 
of  the  same  watershed,  since  the 
impacts  on  fisheries  and  other  aspects 
of  the  environment  would  be  clearly 
different  in  the  two  areas.  The  rule  is 
not  intended  to  compel  the 
consideration  of  water  bodies  that  are  in 
similar  physiographic  settings,  since  that 
would  not  add  significantly  to  the  range 
of  environmental  choice. 

In»emphasizing  the  terrestrial 
components  the  staff  intends  that  the 
search  for  sites  should  not  be  confined 
to  land  areas  immediately  adjacent  to 
water  bodies  but  should  be  expanded  to 
include  a  reasonable  corridor  of  search 
around  the  water  body.  Siting  up  to 
several  miles  from  a  suitable  water 
body  may  be  desirable  to  avoid  land  use 
conflicts  that  are  often  found  adjacent  to 
water  bodies. 

The  workshop  petrticipants 
unanimously  supported  the  concepts  of 
(1]  environmental  diversity  as  a 
determinant  in  bounding  the  region  of 
interest,  and  (2]  water  being  the 
principal  regional  determinant  of 
environmental  diversity. 

D.  Selection  of  Candidate  Sites 

1.  Statement  of  Rule.  An  applicant 
may  submit  a  slate  of  candidate  sites 
based  on  either  (1]  a  demonstration 
(according  to  criteria  for  site  selection 
procedures  set  forth  in  the  rule]  that  the 
site  selection  methodology  is  a 
reasonable,  environmentally  sensitive 
site  screening  process  that  provides  a 
diligent  search  for  sites  that  are  among 
the  best  that  could  reasonably  be  found, 
or  (2)  a  demonstration  that  the  slate  of 
candidate  sites  meets  the  prescribed 
environmentally  sensitive  threshold 
criteria  (set  forth  in  the  rule]  and  are 
therefore  among  the  best  that  could 
reasonably  be  found.  The  rule  states 
that  a  slate  of  candidate  sites  should 
contain  at  least  four  sites.  The  rule  also 
provides  criteria  for  acceptance  of 
candidate  sites  proposed  by  any  party 
to  the  proceeding. 


2.  Relationship  to  Present  Practice. 
Present  practice  is  to  make  a 
determination  that  candidate  sites 
identified  by  the  applicant  are  "among 
the  best  that  reasonably  could  have 
been  found."  Until  recently,  the  NRC's 
review  has.focused  primarily  on  the 
qualities  of  the  proposed  site  (a  product- 
oriented  review].  However,  recently  the 
NRC  has  expanded  its  review  and  the 
staff  presently  reviews  the 
demonstration  of  this  "among  the  best" 
standard  by  focusing  on  the  adequacy  of 
the  applicant's  site  selection  procedure 
(a  process-oriented  review].  The  rule 
preserves  the  advantages  of  both  the 
process-oriented  and  product-oriented 
approaches.  The  nde  adds  criteria  for 
implementing  an  adequate  site  selection 
process  demonstration  and  evaluation, 
and  provides  the  option  for  a  product- 
oriented  review  by  specifying  threshold 
criteria  for  evaluating  the  slate  of 
candidate  sites.  Most  of  the  workshop 
participants  believed  that  the  applicants 
should  be  given  the  option  to  seek  either 
a  process-oriented  or  a  product-oriented 
review  of  the  slate  of  candidate  sites. 

3.  Need  for  Action.  The  process- 
oriented  approach  codifies  the  elements 
that  govern  NRC  reviews  of  the  site 
selection  process  and  provides  guidance 
for  the  applicant's  management  of  that 
site  selection  process.  The  product- 
oriented  approach  emphasizes  the 
environmental  merits  of  the  candidate 
sites  rather  than  the  process  that  yielded 
these  sites,  and  will  likely  be  a  more 
environmentally  sensitive  approach. 

4.  Rationale  and  discussion.  The 
rationale  for  codifying  the  process- 
oriented  approach  is  to  provide 
guidance  to  all  parties  regarding  the 
elements  that  govern  NRC  reviews  of 
that  process.  'The  general  rationale  for 
the  product-oriented  approach  is  that 
candidate  sites  that  pass  all  of  the 
proposed  threshold  standards  would  be 
imlikely  to  have  substantial, 
unidentified,  adverse  environmental 
impacts.  Therefore,  the  resulting  slate  of 
candidate  sites  likely  would  be  of 
comparable  environmental  quality  and 
should  be  environmentally  acceptable  to 
the  NRC,  While  there  could  be  a 
situation  where  the  proposed  site  could 
be  marginal  with  respect  to  several  of 
the  thresholds  and  thus  might  be  inferior 
on  a  cumlative  impact  basis,  it  would  be 
unlikely  that  all  the  candidate  sites 
would  be  similarly  inferior.  Thus  the 
proposed  site's  inferiority  would  be 
clearly  displayed  in  the  subsequent 
detailed  comparison  with  the  other 
candidate  sites. 

The  rule  provides  that  the  slate  of 
candidates  sites  should  contain  at  least 
four  sites.  The  reason  for  this  is  to 
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ensure  that  even  in  regions  of  little 
diversity,  there  is  some  choice  among 
the  sites  in  the  slate.  For  more  diverse 
regions  the  criteria  controlling  how 
many  sites  would  be  necessary  are 
oriented  towards  the  diversity  of 
environmental  qualities  presented,  so  as 
to  give  a  meaningful  environmental 
comparison  of  alternatives.  The 
candidate  sites  would  be  required  to  be 
reasonably  representative  of  all  of  the 
major  diverse  environmental  qualities 
present  in  the  region  of  interest,  as 
follows: 

a.  Major  types  of  water  sources. 

b.  Major  physiographic  units. 

c.  Consideration  of  sites  of  existing 
electric  generating  facilities  as  well  as 
new  sites. 

As  an  example  of  acceptable 
diversity,  if  a  new  site  on  a  lake  in  a 
woodland  area  was  already  identified 
as  a  candidate  site,  a  woodland  site  on 
another  lake  within  the  region  of 
interest  would  not  be  required,  unless 
that  site  also  hosts  an  existing  electric 
generating  facility. 

One  of  the  positions  adopted  by  the 
public  workshop  on  alternative  sites  is 
that  public  participation  in  the  siting 
process  would  be  enhanced  if  parties 
other  than  the  applicant  were  permitted 
to  propose  additional  candidate  sites  for 
consideration,  but  that  the  criteria 
proposed  for  acceptance  of  such  sites 
should  be  no  more  stringent  than  those 
which  the  applicant's  sites  must  meet. 
Criteria  are  pro[>osed  for  the  acceptance 
of  sudi  a  site  that  are  essentially  the 
same  criteria  that  the  applicant's  sites 
must  meet  in  estabhshing  the  original 
slate  of  candiates. 

In  addition,  the  proposed  rule  imposes 
time  limits  for  proposing  additional 
candidate  sites.  The  time  limits  are  a 
key  element  in  achieving  a  timely 
evaluation  of  the  alternative  sites  issue 
and,  except  upon  a  substantial  showing 
of  good  cause,  will  not  be  extended. 

E.  Comparison  of  the  Proposed  Site 
With  Alternative  Sites 

1.  Statement  of  Rule.  A  proposed  site 
that  comes  from  a  slate  of  candidate 
sites  that  are  among  the  best  that  could 
reasonably  be  found  will  not  be  rejected 
by  the  NRC  on  the  basis  of  the 
alternative  site  review  unless  a 
comparison  with  the  alternative  sites 
results  in  a  determination  that  an 
obviously  superior  alternative  exists. 
There  will  be  a  two-part,  sequential  test 
for  obvious  superiority.  The  first  stage  of 
the  test  will  be  to  determine  whether 
there  is  an  environmentally  preferred 
site.  The  second  stage  of  the  test  will 
consider  economics,  technology,  and 
institutional  factors  to  determine 
whether  any  environmentally  preferred 


site  is  obviously  superior  to  the 
proposed  site. 

2.  Relationship  to  Present  Practice. 
Present  staff  practice  does  consider  the 
range  of  factors  that  would  be 
addressed  by  the  proposed  rule. 

3.  Need  for  Action.  This  proposed 
element  of  die  rule  will  provide  a  more 
stable  structure  for  the  procedural 
aspects  of  how  environmental  factors 
should  receive  consideration  and  how 
these  factors  should  be  balanced  with 
non-environmental  factors  to  determine 
obvious  superiority. 

4.  Rationale  and  Discussion.  The 
criteria  iat  testing  the  proposed  site 
against  the  alternative  sites  comes  &om 
past  practice,  as  reflected  in  individual 
nuclear  power  plant  licensing  reviews. 

F.  Reopening  of  the  Alternative  Site 
Decision 

1.  Statement  of  Rule,  a.  A  reopening 
and  reconsideration  of  the  alternative 
site  decision  after  a  final  limited  work 
authorization  or  construction  permit 
decision  will  be  permitted  only  upon  a 
reasonable  showing  that  there  exists 
significant  new  information  that  could 
substantially  affect  the  earlier  decision. 
Any  decision  to  reconsider  the 
alternative  sites  decision  or  not  in  these 
instances  will  consider  the  reasonable 
costs  of  delay  and  of  moving  to  another 
site  compared  with  the  adverse 
environmental  impacts  that  might  be 
avoided  by  moving  to  another  site. 

b.  For  cases  where  the  portion  of  the 
construction  permit  application 
containing  facility  design  is  filed  three 
years  or  more  after  the  effective  date  of 
this  rule  and  where  an  application  for  an 
early  review  of  alternative  sites  was 
tendered  at  least  two  and  a  half  years 
prior  to  filing  the  portion  of  the  CP 
application  containing  detailed  facility 
design  information,  any  reconsideration 
of  the  alternative  site  decision  will  be 
permitted  only  upon  a  reasonable 
showing  that  there  exists  significant 
new  information  that  could  substantially 
affect  the  earlier  decision,  even  when 
allowance  is  made  for  reasonable  costs 
of  delay  and  of  moving  to  another  site.  If 
such  an  application  was  not  made  at 
least  two  and  a  half  years  prior  to  filing 
such  portion  of  the  CP  application,  costs 
of  delay  and  of  moving  to  another  site 
will  not  be  considered  in  any  decision  to 
reconsider  the  alternative  site  decision 
or  not,  or  in  any  resulting  decision  that 
there  is  or  is  not  an  obviously  superior 
site. 

c.  If  two  sites  are  reasonably  within  a 
region  of  interest  for  a  nuclear  power 
plant  site  and  both  sites  have  received 
an  affirmative  NRC  partial  decision  in 
an  early  review  of  alternative  sites,  an 
applicant  may  choose  either  site  for  an 


application  to  construct  a  specific 
nuclear  power  plant  without  reviewing 
the  alternative  site  question,  except  on 
the  basis  of  new  information,  as 
provided  above. 

2.  Relationship  to  Present  Practice. 
The  proposed  rule  is  generally 
consistent  with  present  criteria 
regarding  treatment  of  new  information 
under  the  early-site-review  rule,  and 
would  result  in  consistent  criteria  for  the 
treatment  of  new  information  regarding 
alternative  sites  at  the  construction 
permit  and  operating  license  stages. 

The  treatment  of  forward  costs 
associated  with  moving  to  another  site 
(including  costs  of  delay)  prescribed  in 
this  element  of  the  proposed  rule  would 
generally  codify  a  practice  that  has 
evolved,  except  that  it  would  preclude 
the  consideration  of  costs  of  moving  to 
another  site  if  the  applicant  did  not  seek 
an  early  resolution  of  the  alternative  site 
question. 

3.  Need  for  Action.  "Hiis  proposed 
element  of  the  rule  %vill  provide  for 
consistent  treatment  of  new  information 
regarding  alternative  sites  tiirougout  the 
licensing  process. 

4.  Rationale  and  Discussion.  The 
rationale  for  this  element  of  the 
proposed  rule  is  that  after  a  decision  has 
been  reached  reg£u*ding  the  alternative 
site  question,  during  either  an  early  site 
review  or  a  CP  review,  the  applicant  (or 
licensee]  will  logically  begin  conunitting 
greater  resources  to  tiiat  site.  While 
such  commitments  are  ciearly  at  the 
applicant's  risk,  it  is  logical  to  allow  the 
inclusion  of  such  costs  in  any 
subsequent  cost-benefit  analyses,  since 
such  investments  would  have  been 
made  by  the  applicant  in  good  faith. 

Therefore,  while  it  is  possible  that  a 
reversal  of  the  previous  decision  could 
be  made  based  on  new  information 
(which  is  a  risk  the  applicant  or  licensee 
must  run),  any  reconsideration  of  the 
question  of  alternative  sites  and  the 
cost-benefit  analysis  supporting  any 
reversed  decision  should  normally 
permit  the  full  accounting  of  all 
reasonable  forward  costs  to  develop  the 
new  site  (including  costs  of  delay) 
compared  to  the  reasonable  forward 
costs  of  completing  the  project  at  die 
previously  approved  site. 

At  some  point  after  issuance  of  the 
CP,  the  alternative  of  siting  the  nuclear 
power  plant  elsewhere  likely  will  no 
longer  be  a  reasonable  alternative  for 
the  purposes  of  NEPA.  That  is,  there  is  a 
point  where  comparative  forward  costs 
and  the  temporal  proximity  to  the 
provision  of  needed  (or  desirably 
substitutable]  power  so  favor  the 
partifJly  constructed  site  that,  there 
likely  is  no  real  possibility  that  the 
nonsafety-related  considerations  at  an 
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alternative  site  would  be  obviously 
superior  to  the  proposed  site.  At  that 
point,  the  reconsideration  of  alternative 
sites  likely  would  not  be  required, 
unless  the  proposed  site  has  been 
judged  unsuitable  for  some  safety  or 
environmental  reason. 

Forward  costs  also  could  become 
substantial  after  an  early  site  review 
decision,  particularly  as  the  time  for  a 
CP  decision  approaches.  This  means 
that  a  reevaluation  of  alternative  sites 
after  an  early  site  review  decision  likely 
would  not  be  justified  on  the  basis  of  a 
full  cost-benefit  analysis  imless  there  is, 
for  example,  a  determination  that  the 
actual  use  of  the  site  (rating  and  number 
of  units]  would  be  greater  than  had  been 
evaluated  earlier,  or  that  firm  and  major 
changes  in  land  or  water  use  or  changes 
in  legal  requirements  involving  the 
protection  of  species  or  resources  have 
occurred  since  the  previous  evaluation. 
It  is  imlikely  that  changes  in  the 
prediction  of  environmental  impacts 
would  be  80  great  as  to  warrant  a  re- 
review  of  the  alternative  sites  decision 
on  that  basis  alone. 

The  rationale  for  the  third  criterion  of 
this  portion  of  the  proposed  rule  is  that 
if  two  sites  in  the  same  general  region  of 
interest  had  been  evaluated  in  separate 
reviews  and  neither  had  been  found  to 
have  an  obviously  superior  alternative, 
than  it  is  likely  that  neither  would  be 
obviously  superior  to  the  other. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974,  and  section 
553  of  title  5  of  the  United  States  Code, 
notice  is  hereby  given  that  adoption  of 
the  following  amendments  to  10  CFR 
Part  2, 10  CFR  Part  50,  and  10  CFR  Part 
51  is  comtemplated.  All  interested 
persons  who  desire  to  submit  written 
comments  should  send  them  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Attention:  Docketing  and  Service 
Branch,  Washington,  D.C.  20555  by  June 
9, 1980.  Copies  of  comments  received 
will  be  available  for  public  inspection  at 
the  Commission's  Public  Document 
Room  at  1717  H  Street,  NW., 
Washington,  D.C. 


12.603    [AiiMnded] 

1.  It  is  proposed  that  §  2.603(a]  be 
amended  by  adding  at  the  end  thereof 
the  following: 

(a)  *  *  *  Where  an  applicant  has  failed 
to  file  the  notice  of  intent  required  by 
Appendix  A  of  10  CFR  Part  51,  the 
application  shall  be  docketed  in 
accordance  with  the  provisions  of  that 
appendix. 


12.605    [Amended] 

2.  It  is  proposed  that  §  2.605(a]  be 
amended  by  adding  at  the  end  thereof 
the  following: 

(a)  •  *  *  Where  an  application  has 
been  filed  pursuant  to  Appendix  A  of  10 
CFR  Part  51  for  an  early  alternative  site 
evaluation  separate  from  other  early  site 
review  issues,  the  alternative  site 
evaluation  shall  not  be  considered  a 
review  for  purposes  of  this  one  review 
limitation. 

Appendix  Q  [Amended] 

3.  It  is  proposed  that  the  numbered 
paragraph  1.  of  Appendix  Q  of  10  CFR 
Part  50  be  amended  by  inserting 
between  the  first  and  second  sentence 
thereof  the  following: 

"As  a  part  of  an  early  site  review,  either  in 
conjunction  with  or  separate  from  the 
consideration  of  other  early  site  review 
issues,  a  person  may  submit  a  request  for  a 
review  of  the  alternative  site  issue  and  for 
issuance  of  a  Staff  Site  Report  concluding 
that  there  is  no  obviously  superior  alternative 
to  the  proposed  site.  If  the  person  requests  an 
early  Alternative  site  review  separate  from 
the  consideration  of  other  early  site  review 
issues,  the  person  may  later  submit  other 
siting  issues  for  an  early  site  review  during 
the  effective  period  of  the  Staff  Site  Report  on 
the  alternative  site  issue,  provided  that  any 
later  early  site  review  of  other  issues  shall 
remain  in  effect  only  so  long  as  the  initial 
Staff  Site  Report  on  alternative  sites  remains 
effective." 

4.  It  is  proposed  that  the  numbered 
paragraph  3.  of  Appendix  Q  of  10  CFR 
Part  50  be  amended  by  adding  at  the  end 
thereof  the  following: 

"Where  a  person  has  failed  to  Rle  the 
notice  of  intent  required  by  Appendix  A  of  10 
CFR  Part  51,  the  request  for  review  shall  be 
acted  upon  in  accordance  with  the  provisions 
of  that  appendix." 

5.  It  is  proposed  that  the  numbered 
paragraph  5  of  Appendix  Q  of  10  CFR 
Part  50  be  amended  by  deleting  the  last 
sentence  thereof  and  substituting  the 
following: 

"The  conclusions  of  the  Staff  Site  Report 
will  be  reexamined  by  the  staff  where  five 
years  or  more  have  elapsed  between  the 
issuance  of  the  first  Staff  Site  Report  and  its 
incorporation  by  reference  in  a  construction 
permit  application." 

6.  It  is  proposed  that  the  first  sentence 
of  the  numbered  paragraph  7.  of 
Appendix  Q  of  10  CFR  Part  50  be 
amended  by  adding  at  the  end  thereof 
the  following: 

"However,  if  a  person,  pursuant  to 
Appendix  A  of  10  CFR  Part  51,  has  submitted 
a  request  for  an  early  alternative  site  review 
separate  from  other  early  site  review  issues, 
the  alternative  site  review  shall  not  be 
considered  a  review  for  purposes  of  this  ont 
review  limitation." 


7.  It  is  proposed  that  a  new  Appendix 
A  be  added  to  10  CFR  Part  51  to  read  as 
follows: 

Appendix  A.^ — Evahiatioa  of  Alternative  Sites 
for  Nuclear  Power  Plants 

I.  Introduction  and  Scope 

This  appendix  sets  forth  procedures  and 
performance  criteria  for  the  review  of 
alternative  sites  for  nuclear  power  plants 
under  NEPA.  Specifically,  this  appendix 
provides  for  (a)  information  requirements  for 
applying  for  an  alternative  site  review  by  the 
Commission,  (b)  timing  of  Commission 
review,  (c)  region  of  interest  to  be  considered 
in  selecting  sites,  (d)  criteria  for  the  selection 
of  sites,  (e]  criteria  for  comparing  a  proposed 
site  with  alternative  sites,  and  (f] 
requirements  for  reopening  an  alternative  site 
decision. 

The  basic  objectives  of  this  appendix  are: 

1.  To  provide  for  more  effective  public 
participation  by  implementing  procedural 
changes  that  (a)  require  early  notification  of 
the  public  as  to  an  applicant's  choice  of  a 
proposed  site  and  its  alternatives,  (b)  permit 
an  early  review  of  the  alternative  site 
question  apart  from  other  early  site  review 
issues,  and  (c)  provide  explicitly  for 
consideration  of  candidate  sites  proposed  by 
other  parties  that  meet  certain  criteria  and 
are  proposed  in  a  timely  fashion;  and 

2.  To  provide  for  greater  predictability  in 
the  licensing  process  by  codification  of 
present  practice  that  (a)  prescribes  criteria 
for  determining  when  a  region  of  interest  of 
sufficient  size  has  been  considered,  (b) 
prescribes  criteria  for  judging  whether 
candidate  sites  are  among  the  best  that  could 
reasonably  be  found,  (c)  prescribes  the  basic 
standards  for  comparing  the  proposed  site  to 
the  alternatives  sites,  and  (d)  provides 
criteria  for  reopening  the  alternative  site 
question  after  a  previous  NRC  decision  has 
been  rendered  on  this  subject 

The  nuclear  power  plants  referred  to  in  this 
appendix  are  those  facilities  which  are 
subject  to  S  51.5(a)  of  tliis  chapter  and  are  of 
the  type  specified  in  §  50.21(b)(2)  or  (3)  or 
S  50.22  or  are  testing  facilities.  The  submittal 
for  review  and  evaluation  of  alternative  sites 
■hall  be  made  in  the  same  manner  and  in  the 
same  number  of  copies  as  provided  in 
8  50.30(a),  (c)(1),  and  (c)(3]  for  license 
applications. 

//.  Definitions 

As  used  in  this  appendix, 

1.  "Region  of  interest"  means  the 
geographic  areas  considered  in  searching  for 
candidate  sites. 

2.  "Candidate  sites"  means  those  sites  that 
are  within  the  region  of  interest  and  are 
considered  in  the  comparative  evaluation  of 
sites  for  a  nuclear  power  plant  and  are 
judged  to  be  among  the  best  that  can 
reasonably  be  found  for  the  siting  of  a 
nuclear  power  plant. 

3.  "Proposed  site"  means  the  candidate  site 
submitted  to  the  NRC  by  the  applicant,  or  a 
person  requesting  an  early  review  pursuant 
to  Appendix  Q  of  10  CFR  Part  50,  as  the 
proposed  location  for  a  nuclsar  power  plant 

4.  "Alternative  sites"  means  those 
candidate  sites  which  are  specifically 
compared  to  the  proposed  site  to  determine 
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whefter  ^ere  is  an  obviously  superior 
alternative  site. 

5.  *^late  of  candidate  sites"  means  the 
grovsp  of  candidate  sites  comprised  of  tiie 
proposed  site  and  all  alternative  sites. 

6.  "Enviroamentally  preferred  alternative 
site"  means  an  alternative  site  for  u^ich  the 
environmental  impacts  are  sufficiently  less 
adverse  than  for  ^e  proposed  site  that 
environmental  preference  for  the  alternative 
site  can  be  established. 

7.  "Site"  means  the  geographic  area  needed 
for  the  construction  and  operation  of  a 
nuclear  power  plant  including  the  associated 
transmission  corridors  to  the  first  intertie. 

&  "Reconnaissance  level  information" 
'  means  any  information  or  analyses  that  can 
be  retrieved  or  generated  without  the 
performance  of  new,  comprehensive  site- 
specific  investigations.  Reconnaissance  level 
information  includes  relevant  scientific 
literature,  reports  of  government  or  private 
research  agencies,  consultation  with  experts, 
short-term  field  investigations,  and  analyses 
performed  using  such  information.  The 
amount  of  reconnaissance  level  information 
and  the  extent  of  analyses  conducted  depend 
on  (1)  the  importance  and  magnitude  of  the 
potential  impact  under  evaluation  and  (2) 
whether  the  decision  is  one  of  identifying  a 
region  of  interest  identifying  candidate  sites, 
or  selecting  a  prop>OBed  site. 

9.  "Partial  decision  on  alternative  sites" 
means  a  partial  decision  pursuant  to  S  2.101 
and  Subpart  F  of  10  CFR  part  2  that  includes 
•  finding  that  there  is  or  is  not  an  ob\iously 
superior  alternative  to  the  proposed  site. 

10.  "Applicant"  means  a  person  who 
intends  to  apply,  or  who  has  applied,  for  a 
permit  to  construct  a  nuclear  power  plant 

11.  "Notice  of  intoit"  means  a  notice  that 
an  apphcation  will  be  tendered  for  a 
construction  permit  for  a  nuclear  power 
plant. 

12.  "NRC"  means  the  Nuclear  Regulatory 
Commissioa  the  agencj'  established  by  Titie 
II  of  the  Energy  Reorganization  Act  of  1974, 
as  amended. 

13.  "NRC  staff**  means  any  NRC  officer  or 
employee  or  his/her  authorized 
representative,  except  a  Commissioner,  a 
member  of  a  Commissioner's  immediate  staff, 
an  Atomic  Safety  and  Licensing  Board,  an 
Atomic  Safety  and  Licensing  Appeal  Board,  a 
presiding  officer,  or  an  administrative  law 
judge. 

in.  Information  RaguiKments 

l.a.  An  applicant  shall  provide  the  NRC 
staff  with  a  notice  of  intent  to  tender  an 
application  for  a  construction  permit  (CP)  for 
a  nuclear  power  plant  either  at  least  3  months 
before  tendering  of  a  CP  application 
requesting  an  eariy  review  (pursuant  to 
S  2.101  and  Subpart  F  of  10  CFR  Part  2)  of  the 
alternative  sites  issue  or  at  least  3  months 
before  beginning  detailed  studies  on 
environmental  impact  and  site  safety  at  the 
proposed  site,  whichever  occurs  earlier.  The 
notice  of  intent  shall  identify  the  location, 
cooling  water  sources,  and  physiographic  unit 
of  the  proposed  and  alternative  sites,  and 
shaH  describe  the  anticipated  generating 
capacity  and  number  and  type  of  generating 
units  for  which  m  CP  application  wiQ  be 


tendered,  and  types  of  condenser  cooling 
systems  that  would  foe  used.* 

Upon  receipt  of  the  notice  of  intent  the 
NRC  will  publish  Ae  information  received  in 
the  Federal  Re^ster  and  in  die  newspapers 
local  to  4ie  sites  identified. 

If  an  appbcant  fails  to  provide  a  notice  of 
intent  within  the  time  specified,  the  NRC  will 
not  docket  the  tendered  application  for  3 
months  where  no  detailed  studies  of  the 
proposed  site  have  been  performed  or  for  12 
months  where  sudi  studies  have  been 
performed.  As  soon  as  practicable  after 
tendering,  the  NRC  will  publish  the  above 
specified  information  in  the  Federal  Register 
and  in  tlie  newspapers  local  to  the  sites 
identified. 

b.  A  pereon  requesting  an  early  review  of 
the  alternative  sites  issue  pursuant  to 
Appendix  Q  of  10  CFR  Part  50  shall  provide 
the  NRC  staff  writh  a  notice  of  intent  to 
submit  such  request  at  least  3  months  l>efore 
submitting  the  request  for  review  or  at  least  3 
months  l>efore  beginning  detailed  studies  of 
the  proposed  site,  whichever  occurs  earlier. 
The  notice  of  intent  shall  identify  the 
location,  cooling  water  sources,  and 
physiographic  unit  of  the  proposed  and 
alternative  sites,  and  shall  describe  the 
generating  capacity,  number  and  type  of 
generating  units,  and  types  of  condenser 
cooling  systems  anticq>ated  or  assumed  to  be 
used. 

Upon  receipt  of  the  notice  of  intent  the 
NRC  will  publish  the  information  received  in 
the  Federal  Re^ster  and  in  the  newspapers 
local  to  the  sites  identified. 

If  the  person  requesting  the  review 
pursuant  to  Appendix  Q  to  10  CFR  Part  50 
fails  to  provide  a  notice  of  intent  within  the 
time  specified,  the  NRC  will  not  initiate  the 
review  for  3  months  where  no  detailed 
studies  of  the  proposed  site  have  been 
performed  or  for  12  monttis  where  such 
studies  have  been  performed.  As  soon  as 
practicable  after  receiving  the  request  for 
review,  the  NRC  will  publish  the  above 
specified  information  in  the  Federal  Register 
and  in  newspapers  local  to  the  sites 
identified. 

2.  Reconnaissance  level  information  shall 
normally  be  adequate  to  identify  candidate 
sites  and  to  select  a  proposed  site  in  an 
alternative  site  analysis.  In  the  identification 
of  candidate  sites  or  selection  of  the 
proposed  site,  the  amount  of  data  required 
and  the  extent  of  analyses  conducted  shall  be 
appropriate  to  support  a  reasoned  decision. 

In  some  cases,  reconnaissance  level 
information  may  not  be  sufficient  to  support 
the  analyses  necessary  to  reach  a  reasoned 
decision.  In  these  situations,  new 
comprehensive  site-specific  investigations 
must  be  considered.  For  example,  if 
substantial  questions  exist  regarding  the 
likely  acceptability  of  a  site  from  a  geologic 
standpoint  substantial  geotechnical 
investigations  might  be  required.  Also,  if 


'  For  aituations  where,  on  the  efTective  date  of  this 
rule,  a  foture  applicant  has  already  tiegun  or  i« 
about  to  l>egin  detailed,  long-term  investigations  on 
a  site  likely  to  be  proposed  subsequently  to  the  NRC 
as  a  site  for  a  nuclear  power  plant,  such  a  future 
applicant  arast  provide  a  notice  of  intent  within 
dwee  months  following  tiie  effective  date  of  this 
rule. 


substantial  questions  eidst  regarding  wtietfaer 
a  large  adverse  impact  will  occur  to  an 
important  aquatic  species,  long-term  tmseline 
studies  will  l>e  considered.  The  NRC  staff  will 
advise  the  applicant  of  any  additional 
information  requirements  as  eaily  as 
practicable. 

3.  Where  a  party  to  a  prooeetfing  proposes 
for  consideration  (according  to  Section  VI.4.a 
of  this  appendix)  a  candidate  site  not 
included  in  the  applicant's  slate  of  candidate 
sites,  it  is  the  responsibility  of  that  party  to 
provide  adequate  information  to  support  a 
decision  to  accept  the  site  or  not  If  die  site  is 
accepted  as  a  candidate  site,  it  is  the 
responsibility  of  the  applicant  io  the 
proceeding  to  provide  the  information 
necessary  to  make  the  final  comparitoa  of 
that  site  with  the  proposed  site. 

4.  Alternative  site  analyses  of  t>oth  the 
identification  of  the  slate  of  candidate  sites 
and  the  selection  of  the  proposed  site  shall,  at 
a  minimum,  address  tlie  following  subjects: 

a.  hydrology,  water  quality,  and  water 
availabiUty 

b.  aquatic  biological  resources,  iitcluding 
endangered  species 

c.  terrestrial  resources  and  land  uses, 
including  endangered  species 

d.  transmission  corridors  (approximate 
length  and  general  location)  ami  resoaroes 
affected 

e.  socioeconomics,  including  aesthetica, 
and  archeological  and  historic  presenratioB 

f.  population  distribution  and  density  * 

g.  facility  costs 

h.  institutional  constraints,  as  they  affect 
site  availability 

i.  public  concerns  in  the  above  subject 
areas,  where  such  have  been  provided  to  the 
applicant  or  NRC  in  writiqg. 

IV.  Timing  of  NRC  Review 

1.  An  applicant  may  submit  the  proposed 
and  alternative  sites  for  NRC  evaluation  as 
part  of  a  full  CP  review  either  prior  to  and 
separate  from  the  review  of  plant  design  (an 
early  site  review)  or  in  conjtmction  with  the 
review  of  plant  design. 

2.  As  part  of  an  early  site  review,  aa 
applicant  diat  tenders  an  application  for  an 
alternative  site  review  and  requests  a  finding 
that  there  is  not  obviously  superior 
alternative  to  the  firoposed  site  may  do  so 
either  in  conjunction  with  or  separate  from 
the  consideration  of  other  early  site  review 
issues.  If  the  applicant  apfdies  for  an  early 
alternative  site  evaluation  separate  from  the 
consideration  of  other  early  site  review 
issues,  the  applicant  may  later  submit  other 
siting  issues  for  an  early  site  review  during 
the  effective  period  of  the  early  alternative 
site  partial  decision,  provided  that  any  later 
early  site  review  of  other  issues  shall  remain 
in  effect  only  so  long  as  the  initial  early  site 
review  of  alternative  sites  remains  effective. 

V.  Region  of  Interest 

1.  The  initial  geographic  area  for 
determining  the  region  of  interest  for  NRC 
regulatory  review  purposes  shall  be  (a)  the 
State  in  which  the  proposed  site  is  located  or 
(b)  the  service  areas  of  the  applicant  The 


'This  requirement  will  be  modified  as 
appropriate  to  conform  to  revisions  to  10  CFR  Part 
100. 
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actual  region  of  interest  must  be  larger  than 
the  initial  geographic  area  according  to  3. 
below,  or  may  be  smaller  than  the  initial 
geographic  area  according  to  2.  below. 

2.  The  region  of  interest  may  be  smaller 
than  the  initial  geographic  area,  if  (a) 
environmental  diversity  is  not  substantially 
reduced  and  candidate  sites  within  the  region 
of  interest  meet  threshold  criteria  described 
in  Section  V1.2.b.  of  this  appendix,  or  (b) 
costs  of  generating  electricity  would  be 
exorbitant  for  sites  located  in  those  areas  not 
included,  or  (c)  siting  in  those  areas  not 
included  would  be  in  violation  of  State  laws 
governing  nonradiological  health  and  safety 
aspects  of  utility  siting,  or  (d)  the  costs  would 
be  exorbitant  of  developing  information  to 
demonstrate  whether  sites  within  those  areas 
not  included  would  likely  be  acceptable  from 
the  standpoint  of  safety. 

3.  The  region  of  interest  must  be  greater 
than  the  initial  geographic  area  if 
environmental  diversity  would  likely  be 
substantially  increased  and  if  (a)  candidate 
sites  within  the  initial  geographic  area  meet 
the  threshold  criteria  in  Section  VI.2.b.  of  this 
appendix,  and  the  development  of  sites  in  the 
added  geographic  areas  would  likely  not 
substantially  increase  costs,  or  (b)  candidate 
sites  within  the  initial  geographic  areas  do 
not  meet  threshold  criteria  in  Section  VI.2.b.. 
and  the  development  of  sites  in  the  added 
geographic  areas  would  not  require 
exorbitant  costs. 

4.  For  the  purpose  of  determining  the  region 
of  interest  environmental  diversity  refers  to 
the  types  of  water  bodies  available  within 
the  region  (upper  or  lower  reaches  of  large 
rivers,  small  rivers,  lakes,  bays,  and  oceans) 
and  the  asociated  physiographic  units.  A 
substantial  increase  or  decrease  in  diversity 
would  occur  whether  the  region  of  interest 
includes  or  excludes  such  a  water  body.  In 
areas  of  critical  water  supply,  ground  water 
and  waste  water  are  also  appropriate  water 
sources  for  diversity  considerations. 

VI.  Selection  of  Candidate  Sites 

1.  The  candidate  sites  used  in  the 
subsequent  site-specitic  comparison  of 
alternatives  must  be  one  of  the  following: 

a.  Be  identified  through  the  use  of  a  site 
•election  methodology  that  (1)  includes  an 
environmentally  sensitive  site  screening 
process  (i.e.,  considers  the  same 
environmental  parameters  that  are  addressed 
by  the  criteria  in  V1.2.b.,  although  not 
necessarily  in  the  same  way]  resulting  in  a 
slate  of  candidate  sites  that  are  among  the 
best  that  could  reasonably  be  found  and  (2) 
meets  the  criteria  presented  in  VI.3.  below;  or 

b.  Meet  the  criteria  presented  in  VI.2. 
below,  in  which  case  there  shall  be  no  further 
review  of  the  site  selection  process. 

2.  a.  A  sufficient  number  of  candidate  sites, 
which  should  include  at  least  four  sites,  shall 
be  selected  from  the  region  of  interest  to 
provide  reasonable  representation  of  the 
diversity  of  land  and  water  resources  within 
the  region  of  interest.  One  or  more  of  these 
sites  should  be  associated  with  each  type  of 
water  source  and  physiographic  unit 
reasonably  available  within  the  defined 
region  of  interest,  and  one  alternative  site 
must  have  the  same  water  source  as  the 
proposed  site. 


b.  Except  as  noted  in  2.c.(l),  a  site  must 
meet  the  following  criteria  to  be  accepted  as 
a  candidate  site  without  further  review  of  the 
site  selection  process.  (Technically 
appropriate  and  economically  reasonable 
cooling  system  mitigative  measures  may  be 
assumed  for  each  candidate  site.) 

(1)  Consumptive  use  of  water  would  not 
cause  significant  adverse  effects  on  other 
water  users. 

(2)  There  would  not  likely  be  any  further 
endangerment  of  a  State  or  Federally  listed 
threatened  or  endangered  plant  or  animal 
species. 

(3)  There  would  not  likely  be  any 
significant  impacts  to  spawning  grounds  or 
nursery  areas  of  significance  in  the 
maintenance  of  populations  of  important 
aquatic  species. 

(4)  Discharges  of  effluents  into  waterways 
would  likely  be  in  accordance  with  State  or 
Federal  regulations  (e.g..  avoidance  of 
discharges  to  waters  of  the  highest  State 
quality  designation]  and  would  not  likely 
adversely  affect  efforts  of  State  or  Federal 
agencies  to  implement  water  quality 
objectives  (e.g.,  additional  discharges  to 
waters  of  currently  unacceptable  quality  as 
determined  by  a  State). 

(5)  There  would  be  no  preemption  or  likely 
adverse  impacts  on  land  uses  specially 
designated  for  environmental  or  recreational 
purposes  such  as  parks,  wildlife  preserves. 
State  and  National  forests,  wilderness  areas, 
flood  plains,  Wild  and  Scenic  rivers,  or  areas 
on  the  National  Register  of  Historic  Places. 

(6)  There  would  not  Ukely  be  any 
significant  impact  on  terrestrial  and  aquatic 
ecosystems,  including  wetlands,  which  are 
unique  to  the  resource  area. 

(7)  The  population  density,  including 
weighted  transient  population,  projected  at 
the  time  of  initial  operation  of  a  nuclear 
power  plant,  would  not  exceed  500  persons 
per  square  mile  averaged  over  any  radial 
distance  out  to  30  miles  from  the  site 
(cumulative  population  at  a  distance  divided 
by  the  area  at  that  distance),  and  the 
projected  population  density  over  the  lifetime 
of  the  nuclear  power  plant  would  not  exceed 
1,000  persons  per  square  mile  (simularly 
weighted  and  measured).* 

(8)  The  site  is  not  in  an  area  where 
additional  safety  considerations  (geology, 
seismology;  hydrology;  meteorology;  and 
industrial,  military,  and  transportation 
facilities]  or  environmental  considerations  for 
one  site  compared  to  other  reasonable  sites 
within  the  region  of  interest  would  result  in 
the  reasonable  Ukelihood  of  having  to  expend 
substantial  additional  sums  of  money 
(cumulative  expenditures  in  excess  of  about 
5%  of  total  project  capital  costs]  to  make  the 
project  licensable  from  a  safety  standpoint  or 
to  mitigate  unduly  adverse  environmental 
impacts. 

c.  (1)  If  a  site  does  not  meet  one  or  more  of 
the  threshold  criteria  provided  in  VI.2.b..  the 
site  may  be  acceptable  as  a  candidate  if  it 
can  be  reasonably  shown  that  further 
examination  of  that  particular  type  of  water 
source  and  physiographic  unit  would  not 


•This  requirement  will  be  modified  as  

appropriate  to  conform  to  revisions  to  10  CF8  Part 

loa 


likely  identify  a  site  that  would  meet  those 
same  threshold  criteria. 

(2)  If  any  candidate  site  does  not  meet  one 
or  more  of  the  threshold  criteria  provided  in 
VI.2.b.  to  such  an  extent  that  serious  adverse 
environmental  impacts  would  result  from  its 
use,  that  site  should  be  rejected  as  a 
candidate  site. 

3.  If  the  approach  of  VI.l.a.  above  is  relied 
upon,  demonstration  must  be  made  that  the 
site  selection  process  incorporated  the 
following  criteria: 

a.  The  overall  objectives  of  the  siting  study 
and  all  initial  constraints  and  limitations 
(including  the  geographic  area,  i.e..  region  of 
interest,  which  is  the  subject  of  the  study) 
shall  be  explicitly  stated  giving  the  basis  and 
rationale  for  all  choices. 

b.  The  proposed  ways  of  meeting  the  stated 
objectives  shall  be  described,  including  the 
general  approach  to  the  site  selection 
process. 

c.  The  study  shall  explicitly  state  factors 
(e.g..  aquatic  biology)  under  consideration, 
parameters  (e.g..  spawning  grounds  and 
nursery  areas)  by  which  these  factors  were 
measured,  and  criteria  (e.g.,  no  significant 
impact)  that  define  levels  of  achievement. 

d.  The  site  selection  study  shall  be 
interdisciplinary  and  shall  include  natural, 
social,  and  enviroimiental  sciences.  The 
range  of  the  responsibilities  of  the  study  team 
■hall  be  clearly  defined  and  the  methods 
employed  in  resolving  differences  within  the 
group  or  of  arriving  at  the  consensus  shall  be 
exphcitly  stated. 

e.  The  process  that  led  to  the  identification 
of  candidate  sites  including  all  specific 
methodologies  shall  be  explicitly  stated  in 
detail. 

(1)  Where  preemptive  screening  is  used,  all 
limiting  or  exclusionary  criteria  employed 
shall  be  explicitiy  stated,  the  bases  for  each 
criterion  given,  and  the  ways  in  which  they 
are  applied  explained. 

(2)  Where  comparative  analysis  is  used,  all 
methodologies  used  involving  importance 
factors,  preference  functions,  utility 
functions,  weighting  factors,  ranking  scales, 
scoring  schemes,  and  rating  systems  shall  be 
explictily  described;  the  basis  for  the 
selection  of  each  methodology  given;  and  the 
ways  in  which  each  is  applied  explained. 

f.  The  study  shall  contain  detailed 
description  of  administrative  means  used  to 
support  the  site  selection  study,  including  any 
quality  assurance  program  commensurate 
with  the  objectives  of  the  study  and  a  data 
management  system  for  handling  technical 
files,  maps,  and  other  information. 

g.  Definitions  of  terms  used  in  the  study 
shall  be  included. 

4.  Any  intervening  party  and  the  NRC  staff 
may  propose  one  or  more  additional  sites  for 
consideration  as  candidate  sites  provided 
that  the  following  conditions  are  met: 

a.  The  additional  sites  are  proposed  for 
review  within  30  days  after  the  first  special 
prehearing  conference  (i.e.,  the  conference 
held  pursuant  to  S  2.751a  of  10  CFR  Part  2.). 

b.  The  proposal  contains  a  reasonable 
showing  that  the  additional  sites  are 
comparable  to  the  applicant's  slate  of 
candidate  sites  in  their  ability  to  meet  the 
criteria  specified  in  VI.2.b.  and  VI.2.C.  and 
would  add  to  the  diversity  which  is  exhibited 
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by  the  applicant's  slate  of  candidate  sites;  or 
where  the  applicant's  candidate  sites  do  not 
meet  all  the  criteria  specified  in  VI.2.b.  and 
VI.2.C.,  the  proposal  contains  a  reasonable 
showing  that  the  additional  sites  will  meet 
these  criteria.  » 

c.  Where  a  party  identifies  more  than  one 
additional  site,  each  additional  site  must 
meet  one  of  the  tests  specified  in  VI.4.b. 
above. 

d.  The  additional  sites  have  no  physical 
features  that  would  likely  create  substantial 
increases  in  the  cost  of  constructing  and 
operating  nuclear  power  plants  at  the 
additional  sites  compared  with  the 
applicant's  proposed  site,  unless  there  is  a 
reasonable  showing  that  the  additional  sites 
meet  a  criterion  specified  in  VI.2.b.  that  is  not 
met  by  the  applicant's  proposed  site. 

e.  Multiple  parties  to  NRC  proceedings 
should  consult  with  one  another  prior  to 
proposing  additional  sites  for  consideration 
as  candidate  sites  in  order  to  reasonably  limit 
the  total  number  submitted. 

5.  A  presiding  Atomic  Safety  and  Licensing 
Board  (ASLB)  may  on  its  own  initiative 
proposedione  or  more  additional  sites  for 
consideration  as  candidate  sites  up  to  30 
days  after  the  issuance  of  the  Draft 
Environmental  Statement  (DES).  On  or  after 
the  issuance  of  the  DES,  additional  sites  may 
be  introduced  by  the  ASLB,  only  after  a 
balancing  of  the  cost  of  delaying  the 
proceeding  against  the  likelihood  that 
utilization  of  the  additional  site  would  avoid 
significant  environmental  harm. 

6.  The  30-day  time  limits  in  VI.4.a.  and  V1.5. 
above  shall  not  be  e.xtended  except  upon  a 
substantial  showing  of  good  cause. 

VII.  Comparison  of  Proposed  Site  With 
Alternative  Sites 

1,  After  it  is  determined  by  either  of  the 
above  approaches  that  the  proposed  site 
comes  from  a  slate  of  candidate  sites  that  are 
among  the  best  that  could  reasonably  be 
found,  the  NRC  will  not  reject  the  proposed 
site  solely  based  on  its  review  of  the 
alternative  sites  unless  a  comparision  with 
the  remaining  candidate  sites  results  in  a 
determination  that  an  abviously  superior 
alternative  exists.  The  NRC  will  determine 
obvious  superiority  among  the  candidate 
sites  by  a  sequential  two-part  analytical  test. 
The  first  part  gives  primary  consideration  to 
hydrology,  water  quality,  aquatic  biological 
resources,  terrestrial  resouces,  water  and 
land  use,  socioeconomics,  and  population  *  to 
determine  whether  any  alternative  sites  are 
environmentally  preferred  to  the  proposed 
site.  The  second  part  overlays  consideration 
of  project  economics,  technology,  and 
institutional  factors  to  determine  whether,  if 
such  a  environmentally  preferred  site  exists, 
such  a  site  is,  in  fact,  an  obvioulsy  superior 
site.'  The  following  factors  are  considered  in 
this  second  part  of  the  test: 


'This  requirement  will  be  modified  as 
appropriate  to  conform  to  revisions  to  10  CFK  Part 
100. 

'In  applying  both  parts  of  the  test,  the  NRC  will 
give  consideration  to  the  inherent  uncertainties  of 
cost-benefit  analysiB  techniques  and,  where 
applicable,  to  the  disparity  in  the  data  base 
between  the  proposed  and  alternative  sites. 


a.  The  environmental  and  safety  • 
considerations  in  terms  of  technology  and 
costs  of  construction  and  operation  of  nuclear 
power  plants  at  the  sites. 

b.  The  forward  costs'  at  the  proposed  site 
compared  to  the  alternative  sites. 

c.  Other  considerations,  such  as  possible 
institutional  barriers.  The  appUcant's 
proposed  site  will  be  rejected  solely  based  on 
NRC  review  of  alternative  sites  only  when 
the  NRC  determines  that,  considering  both 
parts  of  the  test,  thjsre  is  an  environmentally 
preferable  alternative  which  also  is  obviously 
superior,  i.e.,  the  NRC  is  confident  that  the 
applicant's  proposed  site  should  be  rejected. 

2.a.  If  an  obviously  superior  alternative  site 
is  identified  and  the  proposed  site  is  rejected 
by  the  NRC,  and  if  the  applicant  submits  a 
new  application  naming  the  identified 
obviously  superior  site  as  the  newly  proposed 
site,  the  NRC  will  not  require  review  of  the 
alternative  site  question  for  the  newly 
proposed  site,  provided  that  the  previous 
slate  of  candidate  sites  had  been  determined 
to  be  acceptable  by  the  criteria  established  in 
this  rule. 

b.  If  more  than  one  obviously  superior 
alternative  site  is  identified  and  the  proposed 
site  is  rejected  by  the  NRC,  the  applicant  may 
request  that  a  further  finding  be  made  in  that 
proceeding  to  determine  whether  one  of  those 
sites  is  obviously  superior  to  the  others.  If 
that  finding  is  made  and  one  of  those  sites  is 
obviously  superior  to  the  others  and  the 
applicant  submits  the  obviously  superior  site 
as  the  new  proposed  site,  the  NRC  will  not 
require  review  of  the  alternative  sites 
question  for  the  newly  proposed  site, 
provided  that  the  previous  slate  of  candidate 
sites  had  been  determined  to  be  acceptable 
by  the  criteria  established  in  this  rule.  If  that 
finding  is  made  and  none  of  those  sites  is 
obviously  superior  to  the  others,  the 
applicant  may  propose  any  of  the  obviously 
superior  alternative  sites  for  review  as 
permitted  according  to  2.a.  above. 

c.  If  one  or  more  obviously  superior  sites 
are  identified  and  the  proposed  site  is 
rejected  by  the  NRC,  the  applicant  may 
submit  a  new  proposed  site  that  is 


'There  are  some  site  safety  issues  for  which  a 
cost-effective  means  for  successful  mitigation  is  not 
state-of-the-art  engineering.  For  the  purposes  of 
alternative  site  analysis,  these  site  safety  issues  are 
considered  in  terms  of  site  acceptability,  i.e.,'where 
successful  mitigation  is  considered  outside  the  state 
of  the  art.  the  site  would  be  considered 
unacceptable.  However,  where  the  mitigation  of  the 
safety  issues  are  considered  to  be  within  the  state 
of  the  art,  the  site  would  be  considered  acceptable 
but  still  must  undergo  the  comparative  test,  which 
includes  the  impact  of  the  mitigation  on  overall 
project  cost,  to  determine  whether  there  is  an 
obviously  superior  alternative.  Even  though  the 
proposed  site  successfully  passes  the  early 
evaluation  of  alternative  sites,  it  could  still  be  found 
unacceptable  in  the  later  detailed  safety  review  of 
that  site. 

'For  cases  where  the  portion  of  the  construction 
permit  application  containing  facility  design  is  filed 
3  years  or  more  after  the  effective  date  of  this  rule, 
and  an  early  site  review  application  for  the  review 
of  alternative  sites  had  not  been  filed  at  least  2W 
years  earlier,  the  costs  of  moving  to  another  site, 
including  costs  of  delay,  will  be  given  no  weight  in 
any  consideration  of  alternative  sites  or  in  any 
decision  whether  to  reopen  a  previous  decision  on 
this  subject. 


comparable  to  the  obviously  superior  sites  in 
its  ability  to  meet  the  criteria  specified  in 
Section  VI.2.b.  Where  a  new  site  is  proposed, 
appropriate  public  notice  of  intent  is 
provided,  and  a  showing  of  comparability  in 
meeting  the  criteria  is  made,  the  NRC  will 
only  require  that  the  sequential  two-part 
analytical  test  for  obvious  superiority  be 
performed  on  the  new  proposed  site  and  on 
the  sites  found  obviously  superior  in  the 
earlier  proceeding. 

VIII  Reopening  of  the  Alternative  Site 
Decision 

1.  A  reopening  and  reconsideration  of  the 
alternative  site  decision  after  a  final  limited 
work  authorization  or  construction  permit 
decision  will  be  permitted  only  upon  a 
reasonable  shovnng  that  there  exists 
significant  new  information  that  could 
substantially  affect  the  earlier  decision.  Any 
decision  to  reconsider  the  alternative  site 
decision  or  not  in  these  instances  will  take 
into  account  preliminary  estimates  of  the 
reasonable  costs  of  delay  and  of  moving  to 
another  site  compared  with  the  adverse 
environmental  impacts  that  might  be  avoided 
by  moving  to  another  site. 

2.  For  cases  where  the  portion  of  the 
construction  permit  containing  facility  design 
is  filed  three  years  or  more  after  the  effective 
date  of  this  rule  and  where  an  applicant 
submits  the  proposed  and  alternative  sites  for 
NRC  evaluation  as  part  of  a  full  construction 
permit  review  at  least  2Vi  years  prior  to  filing 
the  portion  of  the  construction  permit 
application  containing  detailed  plant  design, 
any  reconsideration  of  the  alternative  site 
decision  will  be  permitted  only  upon  a 
reasonable  showing  that  there  exists 
significant  new  information  that  could 
substantially  affect  the  earlier  decision,  as 
described  in-VIII.l.  above.  If  the  proposed 
and  alternative  sites  were  not  submitted  for 
NRC  evaluation  as  part  of  a  full  construction 
permit  review  at  leat  2V4  years  prior  to  filing 
the  portion  of  the  construction  permit 
application  containing  the  plant  design,  costs 
of  delay  and  of  moving  to  another  site  will 
not  be  considered  in  any  decision  to 
reconsider  the  alternative  site  decision  or  not 
or  in  any  resulting  decision  that  there  is  or  is 
not  an  obviously  superior  site. 

3.  ff  two  sites  are  reasonably  within  a 
region  of  interest  for  a  nuclear  power  plant 
site  and  both  sites  have  received  an 
affirmative  NRC  partial  decision  on  an  early 
review  of  alternative  sites,  an  applicant  may 
choose  either  site  for  an  application  to 
construct  a  specific  nuclear  power  plant 
without  reviewing  the  alternative  site 
question,  except  on  the  basis  of  new 
information  as  provided  in  VIII.2.  above. 
(Sec.  161  h.,  i.,  o..  Pub.  L  83-703,  68  Stat.  948 
(42  U.S.C.  2201  (h).  (i).  and  (o));  Sec.  102,  Pub. 
L  91-190,  83  Stat.  853  (42  U.S.C.  4332);  Sec. 
201,  as  amended.  Pub.  L.  93-438,  88  Stat.  1242; 
Pub.  L  94-79,  89  Stat.  413  (42  U.S.C.  5841)] 

Dated  at  Washington.  D.C..  this  4th  day  of 
April  1980. 
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For  the  Nuclear  Regulatory  Commission. 
Samuel  J.  Chilk. 
Secretary  of  the  Commiaeion. 

[FR  Dot  aO-10«e7  nied  4-S-80: 8:46  mil 
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FEDERAL  HOME  LOAN  BANK  BOARD 


12  CFR  Part  545 

[No.  80-233] 


Federal  Savings  and  Loan  System; 
Proposed  Amendments  Regarding 
Investments  In  Service  Corporations 


agency:  Federal  Home  Loan  B 

Board. 

action:  Proposed  rale. 


iank 


summary:  Pursuant  to  title  IV  of  the 
Depository  Institutions  Deregulation  and 
Monetary  Control  Act  of  1980.  the  Board 
is  proposing  to  amend  its  regulations  to 
provide  Federally-chartered  savings  and 
loan  associations  the  authority  to  invest 
up  to  three  percent  of  the  association's 
assets  in  service  corporations.  The  Act 
requires  that  not  less  than  one-half  of 
investments  in  excess  of  1  percent  be 
used  primarily  for  "community,  inner- 
city,  and  community  development 
purposes."  The  Board  is,  therefore, 
requesting  pubUc  comment,  for  a  period 
of  30  days,  concerning  the  types  of 
investments  that  should  qualify  as 
community  development  investment 
activities. 

date:  Comments  must  be  received  by: 
May  9, 1980.  | 

addresses:  Send  comments  to  the 
Office  of  the  Secretary,  Federal  Home 
Loan  Bank  Board.  1700  G  Street.  NW.. 
Washington.  D.C.  20552. 
FOR  FURTHER  INFORMATION  CONTACT 
Kathleen  E.  Topelius,  Attorney,  Federal 
Home  Loan  Bank  Board,  1700  G  Street. 
NW.,  WAshington.  D.C.  20552. 
Telephone  number  (202)  377-6444 
SUPPLEMENTARY  INFORMATION:  Section 
5(c)(4){Bf  of  the  Home  Owners'  Loan  Act 
(12  U.S.C.  1464(c)),  as  implemented  by 
S  545.9-l(d)(l)  of  the  rules  and 
regulations  for  the  Federal  Savings  6ind 
Loan  System,  limits  a  Federally- 
chartered  savings  and  loan  association's 
investments  in  service  corporations  to 
one  percent  of  the  association's  assets. 

Section  401  of  title  IV  of  the 
Depository  Institutions  Deregulation  and 
Monetary  Control  Act  of  1980  (Pub.  L 
No.  96-221, 94  Stat.  132).  amends  section 
5(c)(4)(B)  to  provide  Federal 
associations  with  authority  to  invest  up 
to  three  percent  of  assets  in  capital 
stock,  obligations,  or  other  securities  of 
service  corporations.  If  an  association's 
aggregate  investments  in  service 


corporations  will  exceed  the  currently 
permissible  one  percent  limitation, 
section  401  requires  the  association  to 
allocate  not  less  than  one-half  of  any 
additional  investments  to  "primarily 
*  *  *  community,  inner-city,  and 
commimity  development  purposes." 
Thus,  a  Federal  association  that  intends 
to  invest  two  percent  of  its  assets  in 
service  corporations  must  allocate  one- 
half  of  one  percent  of  assets  to 
community  investment  activities.  A 
Federal  association  that  invests  in 
service  corporations  to  the  full  extent 
permitted  must  allocate  one  percent  of 
assets  to  community  investment 
activities. 

The  Board  believes  investments  that 
would  qualify  as  primarily  related  to 
"community,  inner  city,  and  community 
development  purposes"  would  be 
substantially  directed  at  programs  for 
development  preservation,  and 
revitalization  of  low-  and  moderate- 
income  areas,  as.  both  urban  and  rural. 
Qualifying  investments  would  include 
investments  similar  to  those  approved 
for  Community  Investment  Fund  (GIF) 
advances  or  which  meet  any  one  of  the 
factors  enumerated  in  the  Board's  CRA 
Regulations  (12  CFR  563e.7).  used  to 
assess  the  performance  of  each 
institution  in  helping  to  meet  the  credit 
needs  of  its  entire  community,  including 
low-  and  moderate-income 
neighorhoods.  In  determining  if  an 
investment  qualifies  as  primarily  related 
to  "conmiunity,  inner-city,  and 
community  development  purposes,"  the 
Bo6ird  would  consider: 

1.  Whether  the  investment 
demonstrates  substantial  involvement  in 
innovative  loans  which  contribute  to  the 
development,  preservation,  or 
revitalization  of  either  urban  or  rural 
communities;  or 

2.  Whether  the  investment  meets 
community  development  and  housing 
needs  and  priorities,  principally  for  low- 
and  moderate-income  areas,  or 
contributes  to  the  elimination  of  slums 
or  blight;  or 

3.  Whether  the  investment 
demonstrates  commitment  to  participate 
in  government-  or  privately-sponsored 
programs  aimed  at  community 
development,  preservation,  or 
revitalization:  or 

4.  Whether  the  investment  involves  a 
local  partnership  aimed  at  assisting 
residents  in  neighborhoods  that  are 
experiencing  reinvestment. 

The  Board  is  sptedfically  soliciting 
comment  regarding  what  types  of 
investments  should  qualify,  or.  in  the 
alternative,  what  standards  should  be 
applied  to  determine  investments  that 
qualify,  as  primarily  related  to 
community  development  purposes. 


PART  545-OPERATIONS 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  proposes  to  amend 
S  545.9-l(d)(l)  of  the  Rules  and 
Regulations  for  the  Federal  Savings  and 
Loan  System  to  read  as  follows: 

§  545.9-1    Service  corporations. 

***** 

(d)  Amount  of  investment  (1)  In 
addition  to  the  provisions  of  paragraphs 
(d)(2)  and  (d)(3).  an  association  may 
invest  under  this  section  in  the  capital 
stock,  obligations,  or  other  securities  of 
service  corporations:  Provided,  That  (i) 
its  aggregated  outstanding  investment 
does  not  thereupon  exceed  3  percent  of 
assets,  and  (ii)  not  less  than  one-half  of 
any  investment  in  excess  of  1  percent  of 
assets  is  allocated  to  programs  that 
serve  community,  inner-city,  and 
community  development  purposes.  The 
3  percent  investment  limitation  shall 
include  all  loans,  secured  and 
imsecured,  and  all  guarantees  or  takeout 
commitments  of  such  loans,  to  service 
corporations,  or  any  subsidiaries 
thereof,  and  to  joint  ventures  of  such 
service  corporations  or  subsidiaries, 
whether  or  not  the  association  is  a 
stockholder  therein. 
•        •        •        •        * 

(Sec.  401,  Pub.  L.  No.  9&-221;  sec.  5,  48  Stat. 
132,  as  amended;  (12  U.S.C.  1484).  Reorg.  Plan 
No.  3  of  1947. 12  FR  4981,  3  CFR.  1943-48. 
Comp.  p.  1971) 

By  the  Federal  Home  Loan  Bank  Board. 
J.  J.  Finn. 
Secretary. 

(FR  Doc  80-10784  Filed  4-8-80: 8:45  am] 
BILUNQ  CODE  •720-01-H 


CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  399 

[Policy  Statements  Doclcet  37982;  PSDR- 
66] 

Statements  of  General  Pollqr 

Dated:  April  3. 1980. 
agency:  Civil  Aeronautics  Board. 
action:  Notice  of  proposed  rulemaking. 

summary:  The  CAB  is  proposing  in  the 
alternative  several  possible  changes  to 
make  its  domestic  passenger  fare 
policies  more  flexible.  Among  them  are: 
full  downward  fare  flexibility,  full  or 
expanded  upward  flexibility,  and 
expanded  flexibihty  in  short-haul 
markets  or  on  a  portion  of  each  airline's 
available  capacity.  A  primary  goal  of 
this  proposal  is  to  set  out  options  for  the 
remaining  transition  period  before  the 
full  pricing  deregulation  mandated  by 
the  Airline  Deregulation  Act  becomes 
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effective.  This  proposal  is  at  the  CAB's 

initiative. 

DATES:  Comments  by:  May  12, 1980. 

Comments  and  other  relevant 

information  received  after  this  date  will 

be  considered  by  the  Board  only  to  the 

extent  practicable. 

Requests  to  be  put  on  the  Service  List 
by:  April  21, 1980. 

The  Docket  Section  prepares  the 
Service  List  and  sends  it  to  each  person 
listed,  who  then  serves  comments  on 
others  on  the  list. 

ADDRESSES:  Twenty  copies  of  comments 
should  be  sent  to  Docket  37982,  Docket 
Section,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428.  Individuals  may  submit  their 
views  as  consumers  without  filing 
multiple  copies.  Comments  may  be 
examined  in  Room  711.  Universal 
Building.  1825  Connecticut  Avenue, 
N.W..  Washington.  D.C.  as  soon  as  they 
are  received. 

FOR  FURTHER  INFORMATION  CONTACT: 

Julien  R,  Schrenk,  Chief.  Domestic  Fares 
and  Rates  Division,  Bureau  of  Domestic 
Aviation.  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue.  N.W..  Washington. 
D.C.  20428;  202-673-5298. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  current  CAB  fare  policy  was 
established  in  PS-80  (43  FR  39522, 
September  5, 1978),  as  modified  by  the 
Airline  Deregulation  Act  of  1978,  Pub.  L. 
95-504.  (the  ADA)  and  PS-92.  also 
adopted  today.  The  policy  is  set  forth  in 
14  CFR  Part  399,  Subpart  C.  It  permits 
certificated  carriers,  without  providing 
justiHcation  to  the  Board,  to  establish 
fares  ranging  up  to  5  percent,  10  percent, 
or  more  above  the  Standard  Indu.stry 
Fare  Level  (SIFL),  as  computed  by  us 
periodically.  *  Five  percent  upward 
flexibility  is  available  to  virtually  all 
carriers  in  virtually  all  markets.  Ten 
percent  upward  flexibility  is  permitted 
in  markets  where  four  or  more  air 
carriers  have  been  authorized  to  serve. 
Local  service  carriers  retain  the  30 


'  The  PS-80  ceiling  fares  were  based  on  the  fare 
formula  established  by  the  Board  in  Phase  9  of  the 
Domestic  Passenger-Fore  Investigation,  Docket 
21866-9.  as  adjusted  by  the  Board's  fare  level 
standards  and  for  cost  increases.  In  October  1978, 
the  ADA  ratified  P&-80'a  zone  of  reasonableness 
concept  but  prescribed  a  slightly  different  method 
for  determining  and  updating  the  ceiling  fare.  Under 
section  1002(d)(6)  of  the  Federal  Aviation  Act.  we 
are  required  to  compute  a  "Standard  Industry  Fare 
Level  (SIFL)"  for  each  interstate  and  overseas  pair 
of  points  and  for  each  class  of  service,  using  the  fare 
level  in  effect  on  July  1, 1977 — in  most  cases  the 
Phase  9  ceiling — updated  by  the  percentage  change 
in  operating  costs  per  available  seat-mile  for 
interstate  and  overseas  air  transportation 
combined.  In  determining  this  change,  we  are  not 
permitted  to  make  any  adjustment  to  carrier  costs 
actually  incurred. 


percent  upward  flexibility  they  have  had 
historically.' Fare  flexibility  down  to  50 
percent  below  the  SIFL  generally,  and  70 
percent  with  respect  to  40  percent  of  a 
carrier's  weekly  available  seat-miles 
(ASM's),  is  also  permitted. 

PS-80  was  not  intended  to  be  a 
straight  jacket,  precluding  fares  outside 
the  suspend-free  zones.  Under  its  policy, 
such  fares  merely  require  adequate 
"justification".  Likewise,  the  ADA  did 
not  impair  in  any  way  the  Board's 
ability  to  permit  establishment  of 
reasonable  fares  outside  the  suspend- 
free  zones.  Indeed,  the  courts  have 
uniformly  construed  suspension  powers 
in  statutes  virtually  identical  to  the 
Federal  Aviation  Act  as  totally 
discretionary  and  not  subject  to  judicial 
review.' Few  carriers,  however,  have 
accepted  PS-80's  invitation  to  justify 
fares  outside  of  the  zones. 

PS-80  was  also  not  intended  to  be 
permanent.  It  was  issued  before  the 
Airline  Deregulation  Act  was  passed, 
and  while  our  present  multiple 
permissive  entry  policies  were  in  their 
infancy.  We  explicitly  stated  that  as  our 
entry  policies  evolved  for  new  and 
existing  carriers,  we  would  begin  a 
graduated  easing  of  pricing  constraints. 
PSDR-58  (44  FR  21816;  April  12, 1979). 
our  policy  statement  on  price 
discrimination,  likewise  gave  notice  that 
the  intrusiveness  of  Board  intervention 
into  pricing  matters  would  be  dependent 
on  the  degree  of  actual  and  potential 
competition  in  the  situation  involved. 
The  mere  presence  of  residual  market 
power,  we  observed,  did  not  warrant 
regulatory  intervention  if  competition 
could  be  expected  to  temper  its  abuse 
over  time. 

In  the  last  18  months,  a  very 
substantial  number  of  new  carrier 
authorizations  have  been  made  to  serve 
existing  markets.  Virtually  all  of  the 
significant  legal  barriers  to  new  entrants 
in  domestic  markets  have  been 
removed.  Our  use  of  show-cause 
procedures,  as  well  as  the  automatic 
entry  and  dormant  authority  provisions 
in  the  ADA.  have  led  to  a  widespread 
recognition  that  fi-ee  entry  is  the  rule 
domestically,  with  exceptions  only  for 
specific  environmental,  safety,  and  local 


'See  14  CFR  399.33(c).  Since  this  flexibility  is 
based  on  the  Phase  9  ceiling  rather  than  the  SIFL,  it 
extends  to  30  percent  above  the  SfFL  only  in 
markets  where  the  predominant  fare  in  effect  on 
July  1. 1977,  was  equal  to  the  Phase  9  ceiling.  Where 
the  predominant  fare  on  that  date  was  already 
above  that  ceiling,  local  service  carrier  flexibility  as 
measured  upwards  from  the  SIFL  is  generally  less 
than  30  percent. 

*  Southern  Railway,  Co.  v.  Seaboard  Allied 
Milling  Corp.,  442  U.S.  444  (1079);  Aberdeen  » 
Rockfish  Railway  Co.  v.  SCRAP,  422  U.S.  289  (1975); 
United  States  v.  SCRAP.  412  U.S.  669  (1973);  Arrow 
Transportation,  Co.  v.  Southern  Railway  Co,,  372 
U.S.  658  (1963). 


factors.  Our  route  regulation  will 
terminate,  except  for  fitness 
determinations,  on  December  31, 1981.  It 
can  be  plausibly  argued  that  the 
domestic  airline  system  is  now  almost 
as  competitive  as  it  will  be  after  route 
sunset. 

Our  analysis  of  the  price  competition 
that  has  followed  open  entry  suggests 
that  it  is  subject  to  some  distortion  from 
our  fare  policies.  A  widespread  shift 
toward  longer-haul  service  is  underway. 
Commuters  are  replacing  certificated 
carriers  in  many  short-haul  markets.  To 
a  large  extent,  this  shift  may  reflect 
inherent  characteristics  of  the  airline 
industry  masked  by  regulation.  To  some 
extent,  though,  it  may  be  due  to  the  fact 
that  the  SIFL  formula  on  which  our 
present  fare  policy  is  based  had  been 
deliberately  designed  to  make  long-haul 
service  relatively  more  remunerative 
than  short  hauls. 

Even  if  our  present  policies  were 
wholly  uncontroversial,  however, 
reevaluation  would  be  necessary.  It  has 
now  been  over  16  months  since  the 
passage  of  the  ADA  and  the  adoption  of 
PS-80.  Our  domestic  passenger  fare  and 
rate  jurisdiction  expires  on  January  1, 
1983.  The  ADA  requires  that  we  manage 
the  deregulation  process  during  the 
transition  period.  As  we  said  in  PSDR- 
58,  "our  goal  is  a  smooth  transition,  not 
the  promulgation  of  rigid  standards 
which  are  in  full  force  one  day  and  gone 
the  next."  It  is  important  that  we 
consider  and  adopt  a  plan  for  the 
phased  elimination  of  regulatory 
constraints  on  pricing.  By  our  actions 
today,  we  continue  the  ongoing  process 
of  increasing  carriers'  latitude  to 
implement  their  decisions  in  the 
marketplace,  and  bring  consumers 
closer  to  the  benefits  we  think  available 
under  full  deregulation. 

Alternative  Proposals 

We  are  considering  several  options, 
all  of  which  would  substantially 
increase  air  carriers'  fare  flexibihty  and 
reduce  our  intervention  in  the 
marketplace.  In  addition,  continuing  our 
existing  policies  remains  an  option.  We 
propose  each  option  in  the  alternative. 
The  various  options  are  not  mutually 
exclusive.  Some  of  them  overlap,  and 
some  choices  will  have  to  be  made.  We 
discuss  each  option  below. 

Applicabihty:  Although  the  statutory 
zone  of  reasonableness  (50  percent 
below  SIFL  to  0  or  5  percent  above] 
applies  to  all  interstate  and  overseas 
transportation,  the  PS-8  zone  (as  much 
as  70  percent  below  to  as  much  as  10 
percent  above)  that  we  adopted  before 
the  ADA  covers  only  markets  within  the 
contiguous  48  states  and  the  District  of 
Columbia.  Separate  rulemaking 
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proceedings  to  extend  the  PS-80  zone 
with  slight  variations  to  Puerto  Rico/ 
Virgin  Islands,  Hawaii,  and  Alaska 
markets  are  currently  in  progress. 
(Citations  appear  below.]  It  no  longer 
appears  necessary  to  treat  those  oc 
other  overseas  U.S.  markets  differently 
horn  the  continental  United  States, 
especially  in  light  of  the  substantially 
broader  flexibility  that  we  are 
proposing.  Any  flexibility  that  we  adopt 
as  part  of  this  proceeding,  therefore, 
would  apply  to  all  interstate  and 
overseas  transportation.  However,  it 
would  not  preclude  any  greater 
flexibility  that  is  ah-eady  allowed 
outside  the  continental  U.S.,  or  that  we 
may  adopt  in  the  other  three  rulemaking 
proceedings  before  adopting  a  final  rule 
in  this  one. 

Option  I:  Full  Downward  Flexibility  in 
All  Markets 

The  PS-80  zone  now  goes  to  SO 
percent  of  the  SIFL,  and  also  down  to  70 
percent  below  on  part  of  each  carrier's 
weekly  available  seat — ^miles.  Option  I 
is  to  provide  full.  100  percent  downward 
fare  flexibility.  The  argument  for  this 
option  is  foimded  on  the  assimiption 
that  if  carriers  wish  to  reduce  fares,  our 
paramount  duty  is  to  get  our  of  the  way. 
We  have  not  suspended  or  investigated 
any  fare  reduction  since  passage  of  the 
ADA.  Claims  of  predation  have  rarely 
been  made,  and  never  sustained.  An 
example,  is  discussed  in  Order  79-6-195, 
June  28, 1979.  In  any  event,  we  would 
continue  to  recognize  predation  as  a 
basis  for  suspension  at  any  fare  level. 

We  would  combine  this  option  with 
any  upward  fare  flexibility  ^at  we  may 
adopt. 

Option  II:  10  Percent  Upward  Flexibility 
for  More  Markets 

This  option  is  the  least  additional 
upward  flexibility  that  we  propose.  The 
current  limit  is  5  percent  above  the  SIFL 
for  one-,  two-,  and  three-carrier  markets, 
and  10  percent  for  markets  with  four  or 
more  carriers  authorized  to  provide 
roundtrip  nonstop  service.  Under  this 
option,  we  would  extend  the  coverage  of 
the  10  percent  limit  to  markets  with  two 
and  three  carriers,  retaining  the  5 
percent  limit  only  for  monopoly  markets. 

Option  III:  Full  or  Full/Partial  Upward 
Flexibility  in  Sbort-Haul  Markets  (No 
Change  in  Long  Haul) 

There  are  several  variations  on  this 
option.  They  all  include  unlimited 
upward  flexibility*  for  markets  up  to  200 


'This  option  should  be  read  in  conjunction  «<rith 
our  discussion  below  of  option  V  with  respect  to  the 
possible  need  to  increase  flexibility  in  the  O-20O 
mileage  block  to  50%  to  acconunodate  the  existing 
SIFL  bias  against  short-haul  markets,  as  also 


miles  and  additional  flexibility  for 
markets  between  200  and  400  miles.  We 
would  not  use  our  suspension  powers  to 
block  price  changes  within  these  revised 
zones  except  upon  a  clear  showing  of 
abuse  of  market  power  that  we  do  not 
expect  to  be  corrected  through 
marketplace  forces.  Generally,  we 
would  act  only  upon  complaint.  Special 
tariff  permission  for  effectiveness  on 
less  than  statutory  notice  would  be 
granted  liberally  as  at  present  with 
some  additional  review  in  cases  of  very 
substantial  increases  outside  the  present 
zone.  We  emphasize  that  no  changes  in 
the  workings  of  the  tariff  mechanism  are 
intended,  and  we  do  not  propose  to 
abdicate  any  of  our  existing  legal 
authority.  The  proposed  change  in 
policy  lies  in  the  manner  in  which  we 
would  exercise  our  discretionary 
powers,  not  in  their  scope. 

This  option  seems  a  logical  important 
step.  By  any  standard,  air  service  in  the 
1-200  mile  block  is  competitive.  This 
segment  of  the  industry  is  being  served 
in  substantial  and  growning  measure  by 
commuter  carriers  which  have  both 
freedom  of  entry  and  exit  and  freedom 
of  pricing.  While  precise  data  are  not 
available,  preliminary  studies  indicate 
the  commuter  carriers  are  participating 
in  between  one-fourth  and  one-third  of 
online  traffic  moving  in  city-pair 
markets  in  the  1-200  mileage  range.  A 
ranking  of  commuter  prices  in  monopoly 
markets  (markets  in  which  only 
commuters  were  providing  nonstop 
service]  indicates  a  wider  dispersion  of 
fares  than  is  true  of  the  certificated 
carriers  with  a  greater  proportion  of 
their  fares  at  or  below  the  Standard 
Industry  Fare  Level.  (See  Appendix  A) 
This  suggests  that  whatever  market 
power  exists  in  these  markets  is  either 
not  being  abused  or  is  being  abused  in  a 
way  that  continued  fare  regulation 
cannot  mitigate. 

Further,  pricing  in  short-haul  markets 
is  heavily  constrained  by  the  bus,  train 
and  automobile.  These  provide  a 
competitively  priced  substitute  to  air 
transportation  even  considering  the 
perceived  value  of  the  passenger's  time 
(See  Appendix  B].  Commuter  pricing 
policies  appear  to  be  effectively  related 
to  costs  incurred  under  individual 
market  conditions  in  a  basically 
unregulated  free  market  system.  There  is 
no  reason  to  believe  the  certificated 
segment  of  the  industry  would  not 
follow  the  same  competitive  pricing 
pattern. 

It  is  also  in  the  lower  mileage  blocks 
where,  as  noted,  SIFL  fare  regulation 
may  be  most  harmful  from  a  competitive 


and  service  standpoint.  Capacity  offered 
by  certificated  carriers  in  the  1-200  mile 
range  is  declining.  Available  seat  miles 
for  the  third  quarter  of  1979  declined 
more  than  10  percent  below  the  same 
period  the  previous  year.  Part  of  the 
explanation  appears  to  be  in  the  makeup 
of  the  SIFL,  which  is  largely  based  on 
Phase  9  of  the  DPFL.  There,  the  Board 
constructed  a  fare  formula  that 
substantially  underpriced  short-haul 
service  and  overpriced  long-haul 
service.  The  "cross-over"  point,  as  of 
July  1, 1977.  was  about  400  miles. 'Short- 
haul  carriage  was  compensated  by  the 
30  percent  upward  flexibility  for  local 
service  carriers  and  the  cost-prorate 
method  of  dividing  joint  ftires  that  was 
mandated  in  Phase  4  of  the  DPFL. 
Nonetheless  within  the  present  ability  of 
carriers  to  enter  and  exit  markets  quite 
freely,  it  is  only  natural  that  capacity 
would  move  to  routes  where  upward 
price  freedom  was  greatest 

A  review  of  recent  trunk  and  local 
service  carrier  pricing  decisions  also 
demonstrates  the  effect  of  the  skewed 
fare  formula.  Looking  only  at  monopoly 
nonstop  markets,  we  have  found  an 
overwhelming  percentage,  almost  80 
percent,  in  the  1-200  mileage  block 
priced  at  more  than  the  5  percent 
upward  flexibihty  permitted  trunk 
carriers.  The  percentage  is  somewhat 
lower,  about  65  percent,  in  the  201-400 
mileage  block,  but  declines  drastically 
to  under  20  percent  in  the  401-600  mile 
block.  These  data  are  perfectly 
consistent  with  the  proposition  that  the 
SIFL  formula  understates  carrier  costs  in 
the  short-haul  markets  at  least  well  into 
the  201-400  mileage  block;  all  markets 
involved  are  "monopoly"  markets,  with 
roughly  similar  opportunities  to  gamer 
monopoly  profits.  Under  such 
circumstances,  the  decline  in  short-haul 
certificated  carrier  service,  particularly 
by  the  trunks,  who  are  Umited  to  105 
percent  of  the  SIFL  in  monopoly 
markets,  seems  at  least  in  part  a  result 
of  the  present  fare  ceilings.  By  raising  or 
eliminating  the  ceiling,  we  can 
encourage  new  service  and  competition 
by  ensuring  new  entrants  an  opportimity 
to  earn  a  compensatory  return.  If  makes 
no  sense  to  perpetuate  fare  ceilings  that 
drive  out  certificated  carriers  in  favor  of 
unregulated  commuters  who  charge 
more.  It  is  just  as  nonsensical  to 
immunize  commuters  from  competition 
fr^m  carriers  who  might  charge  less  than 
they  do,  or  provide  better  service,  but 
who  cannot  do  so  at  prices  within  the 
present  zones  of  reasonableness. 


described  below,  and  the  desirability  of  peak-off- 
peak  pricing. 


•See  Appendix  C  and  Domestic  Paasenger-Fan 
Investigation,  January  1970  to  December  1974,  CAB, 
p.  7S0,  fa.  124. 
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Because  the  case  for  imrestricted 
prices  in  the  1-200  mileage  block  is  so 
persuasive,  we  propose  removing  all 
ceilings.  As  stage  length  increases,  the 
automobile  becomes  less  useful  as  an 
economic  substitute  to  air 
transportation.  For  this  reason,  in  the 
200-400  mileage  block  we  are  inclined  to 
merely  increase  fare  flexibility  to  30 
percent  above  the  SIFL  for  all 
certificated  carriers.  Variations  on  this 
option,  which  we  propose  in  the 
alternative  and  specifically  seek 
comments  on,  include  (a]  greater 
upward  flexibility,  such  as  50  percent  in 
the  200-400  mileage  block,  and  (b] 
unlimited  upward  flexibility  for  that 
mileage  block,  as  with  0-200-mile 
markets. 

Option  IV:  Full  Upward  Flexibility  for  a 
Portion  of  Each  Carrier's  Available  Seat- 
Miles 

Under  this  option,  carriers  could  sell 
seats  at  any  price  for  up  to  25  percent  of 
their  available  seat-miles  in  each 
market  The  percentage  would  increase 
by  25  every  6  months  after  adoption. 
Fares  not  based  on  this  new  flexibility 
would  either  have  to  be  within  the  zones 
or  specifically  justified,  as  at  present. 
When  a  carrier  did  use  this  flexibility,  it 
would  include  in  its  tariff  filing  a 
certification  that  the  seats  sold  at  that 
fare,  measured  by  ASM's,  would  not 
exceed  the  specified  portion  of  the  total 
ASM's.  Total  ASM's  would  not  include 
seating  in  first  class  or  on  small  aircraft 
or  any  other  capacity  not  subject  to  the 
zones.  Actual  compliance  with  the 
percentage  limitation  would  be 
verifiable  after  the  fact 

In  a  market  that  is  served  by  a  multi- 
stop  flight,  the  actual  ASM's  would 
depend  on  how  the  carrier  allocated  its 
capacity  among  the  various  legs  of  the 
flight  For  example,  on  a  flight  from  A  to 
D  via  B  and  C,  it  might  initially  allocate 
seats  on  the  A-B  leg  as  follows,  on  the 
basis  of  historical  reservation  patterns: 
25  percent  of  the  seals  for  local  traffic, 
35  percent  for  A-C  traffic,  and  40 
percent  for  passengers  going  all  the  way 
from  A  to  D.  As  actual  reservations 
departed  from  this  historical  pattern,  the 
carrier  would  reallocate  its  capacity, 
perhaps  as  ofien  as  daily.  A  carrier  with 
a  good  system  of  fine-tuning  these 
allocations  could  gain  a  distinct  • 

competitive  advantage  from  high 
efficiency.  We  would  not  substitute  our 
judgment  for  that  of  carrier 
management.  In  determining  compliance 
with  the  capacity  limitation  on 
imrestricted  fares,  we  would  rely  on 
carriers'  good  faith  allocations. 

A  primary  goal  of  this  option  is  to 
encourage  peak-off  peak  pricing.  Though 
PS-80's  upward  flexibility  provisions 


were  in  large  part  premised  on  the 
Board's  desire  to  encourage  such 
pricing,  few  carriers  have  innovated 
with  the  normal  coach  fare.  There  have 
been  some  exceptions,  particularly  Air 
Florida,  Southwest,  Pacific  Southwest, 
and  to  a  lesser  extent  Continental, 
Texas  International,  and  Western.  But 
by  and  large,  coach  passengers  pay  the 
same  whether  they  fly  on  a  fully 
occupied  airplane  Friday  evening  or  on 
an  empty  one  Saturday  afternoon.  This 
option  would  be  a  substantial  move  in 
the  treuisition  toward  unregulated 
pricing  nationwide,  in  all  markets, 
without  permitting  a  carrier  to 
concentrate  merely  on  exploiting  those 
individual  markets  where  very 
significant  monopoly  power  remains. 
Assuming  an  implementation  date  of 
June  30, 1980,  complete  flexibility  would 
occur  on  December  31, 1981 — which 
corresponds  with  the  sunset  of  most  of 
our  route  authority.  By  the  same  token, 
any  unanticipated  difficulties  with  the 
new  policy  could  be  dealt  with  before  its 
full  implementation. 

This  option,  then,  is  intended  not  only 
as  an  immediate  stimulus  to  more 
innovative  pricing  schemes — and  we 
believe  there  must  be  ways  to  increase 
carriers'  yield  other  than  coordinated 
national  price  increases  in  virtually  all 
fares — but  also  as  a  blueprint  for  the 
orderly  dissolution  of  domestic  fare 
ceilings.  These  two  aims  are 
interconnected  in  any  event  We  do  not 
see  peak  pricing  as  and  end  in  itself. 
Only  the  marketplace  will  determine  the 
feasibility  and  marketability  of  time- 
differentiated  fares.  We  fear,  however, 
that  current  price  ceilings  are  perceived 
as  an  obstacle  to  such  fares  by 
management  who  may  fear  that  the 
Board  will  not  permit  sufficient  peak 
price  increases  to  offset  off-peak  price 
decreases.* 

We  recognize  also  that  there  may  be 
difficulties  in  administering  a  pricing 
system  based  on  application  of  complete 
fare  flexibility  to  a  discrete  percentage 
of  ASM's.  Carriers  do  not  have  infinite 
flexibihty  in  their  reservation  and 
marketing  systems,  and  there  is 
potential  confusion  to  travel  agents  and 
the  public  to  consider.  The  initial  25 
percent  figure  has,  moreover,  not  been 


•An  erroneous  impression:  any  attempt  by  an 
individual  carrier  to  price  coach  fares  innovatively 
would  be  sympathetically  considered  by  us  under 
our  ciurenl  fare  policy,  even  though  some  fares 
were  above  PS-80  guidelines.  Our  action  in  Order 
79-11-71,  November  8, 1979.  suspending  Eastern 
Airlines  "Caribbean  Holiday  Surcharges"  should 
not  be  considered  as  precedent  to  the  contrary.  Our 
action  there  rested  on  the  particular  characteristics 
of  the  Puerto-Rican  market,  Eastern's  timing,  and  its 
failure  to  offer  any  off-peak  price  reduction,  or  any 
other  beneHts  for  that  matter,  to  balance  the  peak 
increases. 


chosen  scientifically,  but  is  merely  an 
estimate  of  the  amount  of  fare  flexibility 
necessary  to  cover  the  major  peak 
periods  of  the  week  in  most  markets. 
We  welcome  comments  on  these 
difficulties  and  any  solutions  to  them,  so 
that  if  we  adopt  this  option  the  policy 
will  have  a  reasonable  chance  to  attain 
its  objectives. 

One  variation  on  this  option  is  to  use 
increments  other  than  25  percent  or 
intervals  other  than  6  months,  in  order 
to  move  at  a  different  pace  toward 
complete  flexibility.  The  sunset  of  our 
route  authority  on  December  31, 1981, 
appears  to  be  a  good  target  although  we 
would  also  consider  others,  such  as  the 
sunset  of  our  rate  authority  on  January 
1, 1983. 

The  time  interval  for  coimting  sales 
under  this  option  is  another  important 
factor.  We  propose  in  the  alternative  to 
allow  sales  at  unrestricted  prices  on  the 
applicable  fraction  of  each  carrier's 
weekly,  monthly,  quarterly,  or 
semiannually  available  seat-miles.  The 
shorter  intervals  would  give  us  more 
opportunities  to  verify  carrier 
compliance.  We  are  inclined  toward  the 
longer  ones,  however,  which  would  give 
carriers  more  incentive  to  experiment 
with  truly  innovative  pricing  that  would  - 
better  harmonize  the  supply  and 
demand  for  air  transportation. 

Another  variation  on  which  we  also 
solicit  comments  is  to  apply  the 
percentage  limitation  on  unrestricted 
fares  on  a  system-wide  rather  than  on  a 
market-by-market  basis.  In  some 
markets,  even  markets  above  400  miles, 
fare  ceilings  may  not  be  remunerative. 
Given  airlines  increased  flexibility  on  a 
system-wide  basis  would  allow  them  to 
tailor  fares  to  the  costs  of  serving 
particular  markets.  However,  such 
flexibility  might  give  airlines  the  ability 
to  raise  prices  in  markets  where  they 
fare  little  actual  competition,  though 
there  is  some  evidence  that  indicates 
potential  competition  effectively 
constrains  fares  in  such  situations.  (See 
Appendix  D]  To  summarize,  we  would 
be  favorably  disposed  to  grant  the 
additional  flexibility  stemming  from 
such  a  modification  if  we  were 
persuaded  that  the  carriers  would  not 
utilize  it  to  the  detriment  of  arguably 
non-competitive  markets  rather  than  as 
a  stimulus  to  more  competitive  pricing. 

Option  V:  Increased  Upward  Flexibility 
in  All  Markets 

To  effect  a  gradual  transition  to  total 
price  deregulation  and  to  balance  our 
concern  for  dislocation  in  pricing  in 
short  haul  markets  with  the  desirability 
of  maintaining  in  place  some  pricing 
standard,  we  are  also  prepared  to 
consider  a  policy  allowing  fare 


I 
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flexibility  up  to  30  percent  above  the 
Standard  Industry  Fare  Level  in  all 
domestic  markets  for  all  certificated 
carriers.  If  we  adopt  this  option,  we 
would  adjust  the  SIFL  twice  a  year,  as 
set  forth  in  section  1002(d)(6)(B),  instead 
of  more  often  as  we  have  been  doing 
recently  under  the  pressure  of  rapidly 
escalating  fuel  costs. 

A  30  percent  standard  would  provide 
greater  fare  flexibility  than  now  exists, 
and  would  constitute  a  phased  step 
toward  complete  pricing  freedom  within 
the  context  of  the  Deregulation  Act.  The 
industry's  pricing  response  to  this 
greater  flexibility  would  also  provide  a 
basis  for  evaluating  the  impact  of 
pricing  freedom  in  the  market. 

We  are  especially  concerned  with  the 
general  trend  by  certificated  carriers 
away  from  providing  service  in  ahort- 
haul  markets,  however,  and  particularly 
invite  comments  as  to  whether  the  30 
percent  upward  flexibility  would  be 
sufficient  to  encourage  peak-off  peak 
pricing  in  short  haul  markets. 

Variations  on  this  option  would  be  to 
increase  the  zone  of  upper  flexibiUty  to 
50  percent  rather  than  30  percent  for 
markets  up  to  200-400  miles.  The  basis 
for  these  variations  is  to  ensure  that 
there  would  be  sufficent  margin  to 
estabUsh  a  pe£ik-off  peak  pricing 
structure  in  shorter  haul  markets  in  the 
mileage  range  where  the  historic  DPFI 
fare  level  was  established  below  cost 
Greater  pricing  flexibility  in  these 
mileage  blocks  would  ensure  that  there 
would  be  minimal  bias  in  the  pricing 
structure  and  that  opportunity  costs 
would  be  balanced  as  between  short 
and  long  haul  options.  The  reasoning  for 
these  variations  is  the  same  as  that  set 
forth  above  under  Option  III. 

Option  VI:  Full  Upward  Flexibility  in  All 
Markets 

Because  we  believe  our  entry  policies 
are  already  allowing  the  airline  industry 
to  become  highly  competitive,  we  are 
prepared  to  consider  an  even  more  far- 
reaching  proposal  than  those  already 
outlined.  Indeed,  the  range  of 
alternatives  we  are  prepared  to  consider 
is  limited  only  by  our  sense  of  fidelity  to 
Congress'  desire  that  we  manage  a 
transition. 

A  strong  case  can  be  made  thai  SIFL 
regulation  does  not  benfit  the  public.  We 
are  concerned,  first  and  foremost,  with 
the  bias  against  short  hauls  already 
discussed;  it  is  too  late  to  tinker  with  the 
formula  and  we  would  prefer,  all  things 
equal,  to  remove  the  distortion  entirely 
rather  than  attempt  to  compensate  for  it 
with  administrative  contrivances. 
Second,  we  are  concerned  that  in  many 
markets  the  SIFL  facilities  tacit  price 
coordination.  No  other  competitive 


industry  has  a  regulatory  agency 
prescribing  a  formula  for  ceiling  prices 
six  times  a  year.  Third,  the  mere 
existence  of  a  zone  in  which  carriers 
may  price  freely  can  serve  as  a  practical 
disincentive  to  innovative  pricing;  some 
managements  in  this  industry,  which  has 
been  regulated  so  pervasively  in  the 
past,  may  still  not  perceive  the 
substantial  pricing  freedom  available  to 
them. 

These  considerations  must  be 
weighed  against  the  SIFL's  benefits  in 
warding  off  abuses  of  monopoly  power. 
Some  monopoly  power  may  remain  in 
the  airline  industry,  though  we  have 
substantial  reason  to  beheve  that  the 
prospect  of  potential  competition  is 
effective  as  a  means  of  price  control 
(See  Appendix  D).  We  do  know  that 
many,  if  not  most,  domestic  coach  fares 
are  at  or  close  to  the  no-suspend  ceiling. 
(See  Appendix  E.)  The  principal 
exceptions  are  the  fares  offered  by  new 
entrants  such  as  Air  Florida,  World, 
Capitol,  and  Midway  Airlines  in  some 
relatively  dense  markets.  Even  in  the 
markets  where  there  has  been  new 
entry,  the  traditional  carriers  have  not 
responded  with  matching  low  fares,  but 
have  maintained  high  coach  fates  at 
near  ceiling  levels,  competing  for 
discretionary  traffic  with  low,  capacity- 
controlled,  discount  fares.  Whether  this 
represents  the  competitive  equilibriimi 
or  reflects  the  exercise  of  excessive 
market  power  cannot  be  known  with 
certainty,  and  the  answer  may  well 
differ  substantially  from  market  to 
market.  We  cannot  exclude  a  significant 
possibility  that  fares  in  many  markets 
will  rise  substantially  if  price  ceilings 
are  removed.  But  the  argument  is  strong 
that  we  should  err,  if  at  all,  on  the  side 
of  laissez-faire. 

The  industry,  as  a  whole,  is  not  highly 
profitable  at  this  time.  For  the  12  months 
ended  September  30, 1979,  the  latest 
period  available  in  official  reports, 
certificated  carriers  earned  an  8.1 
percent  corporate  return  on  investment, 
as  opposed  to  14.5  percent  in  the 
corresponding  period  ended  September 
30, 1978.  A  comparison  of  calendar  year 
1979  with  1978  would  show  an  even 
more  precipitate  drop.  Traffic  is  also 
down.  Monthly  load  factors,  which  have 
tended  to  rise  since  1977,  are  begiiming 
to  decline  (See  Appendix  F],  even 
though  the  oft-predicted  recession  has 
not  yet  generally  materialized.  Price 
elasticity  is  surely  a  factor  in  reducing 
traffic:  Uie  SIFL  has  increased  over  40 
percent  since  November  1978.  The 
market  will  not  allow  carriers  unlimited 
upward  flexibility,  no  matter  what  we 
do.  Lastly,  though  traffic  is  decreasing, 
carriers  continue  to  acquire  more  fuel- 


efficient  equipment  on  an  ongoing  basis; 
while,  in  the  recent  past,  the  relationship 
of  efficient  capacity  to  demand  was 
quite  tight,  the  new  acquisitions  should 
bring  capacity  and  demand  into  better 
balance.  All  these  considerations 
suggest  that  marketplace  forces  will 
discipline  any  excessive  price  increases, 
and  that  we  should  consider  an 
immediate  withdrawal  from  active 
regulation  of  domestic  fare  levels. 

Even  were  this  option  to  be  selected, 
the  Board  would  not  withdraw  from  the 
field  entirely.  Changes  in  Board 
jurisdiction,  or  in  the  broad  timetable  for 
deregulation,  are  matters  for  Congress. 
Absent  Congressional  action,  our 
suspension  powers  would  remain  intact, 
and  would  be  used  in  any  instances 
where  the  heavy  burden  of  justifying 
regulatory  intervention  was  met.  Our 
staff  would  actively  monitor  prices  in 
markets  with  special  barriers  to  entry, 
such  as  airport  restrictions.'' Extreme 
fare  increases  in  single-carrier  markets 
would  likewise  be  carefully  scrutinized. 
In  particular,  firm  returns  on  investment 
would  be  continously  analyzed  to 
ensure  that  large  monopoly  profits  did 
not  occur  without  our  being  in  a  position 
to  consider  corrective  action.  We  would 
suspend  a  fare  upon  a  clear  showing  of 
abuse  of  market  power  that  we  did  not 
expect  to  be  corrected  through 
marketplace  forces. 

To  summarize,  the  dangers  from  more 
passive  fare  regulation  may  well  be 
compensated  for  by  the  advantages  of 
removing  current  rigidites.  We  solicit 
comments  on  the  likely  impact  of  such  a 
move  on  consumers  and  the  industry.  In 
general,  commenters  should  focus  on 
remaining  barriers  to  entry  in  the 
domestic  system  as  a  whole  and  in 
particular  markets.  Are  the  bcuriers 
significant  and  are  large  price  increases 
likely?  If  excessive  monopoly  profits  are 
to  be  earned  in  some  markets,  will  we 
be  able  to  take  corrective  action 
effectively  on  a  case-by-case  basis?  Are 
there  legal  impediments  to  full  fare 
flexibility  at  this  time,  and  is  it 
consistent  with  the  Congressional 
intent?  Are  there  specific  actions  that 
we  should  take  besides  the  more  limited 
alternatives  proposed,  to  prepare  for  full 
fare  flexibility? 


'Some  concern  has  been  expressed  that 
excessive  price  increases  might  be  experienced  at 
slot-controlled  airports.  Our  studies  indicate 
however,  that  the  slot  limitations  tend  to  occur  at 
high  traffic  points  and  large  volume  markets,  where 
the  lower  passenger  unit  costs  associated  with 
higher  density  would  keep  prices  in  equilibrium.  We 
would  continue  to  monitor  pricing  activity  at  slot- 
controlled  airports  intensively  under  any  of  the 
liberal  options  proposed  in  this  notice  to  ensure  that 
these  studies  are  correct  We  especiaUy  invite 
oommeflts  on  this  isfoit.  ''   -^   '     ;  '  ^• 


Federal  Register  /  Vol.  45,  No.  70  /  Wednesday,  April  9,  1980  /  Proposed  Rules  24183 


Summary 

.  :  The  alternatives  for  domestic  fare 
flexibility  that  we  propose  are: 

I:  Full  downward  flexibility  in  all  markets. 

IL  10  percent  upward  flexibility  in  two-  and 
tliree-carrier  markets  as  now  allowed  in  four- 
carrier  markets. 

Ill:  Full  upward  flexibility  for  markets  up  to 
200  miles,  coupled  with  30  percent  upward  for 
200-400-mile  markets.  VARIATIONS:  A 
higher  percentage  or  unlimited  flexibility  for 
200-400-mile  markets. 

rV:  Full  upward  flexibility  for  a  portion  of 
each  carrier's  capacity  each  week  in  each 
market.  VARIATIONS:  Measure  by  month, 
quarter,  or  &-month  period;  apply  to  system 
instead  of  each  market. 

V:  30  percent  upward  flexibility  in  all 
markets.  VARIATIONS:  50  percent  upward 
for  0-200-  or  0-400-mile  markets. 

VI:  Full  upward  flexibility  in  all  markets. 

We  would  also  make  conforming 
amendments  to  our  rules  on  tariff  filing 
and  Special  Tariff  Permission. 

In  view  of  the  urgent  need  to  provide 
additional  pricing  flexibility  to  carriers 
faced  with  rapidly  escalating  costs, 
particularly  in  short-haul  markets  where 
our  current  fare  poUcies  may  discourage 
service  by  certificated  carriers,  we  have 
decided  to  allow  30  days  for  comments, 
instead  of  the  usual  60. 

Accordingly,  the  Civil  Aeronautics 
Board  proposes  to  amend  14  CFR  Part 
399,  Statements  of  General  Policy,  in 
one  or  more  of  the  following  ways,  and 
as  set  forth  below  under  "All  Options": 

Option  I:  Full  Downward  Flexibility  in 
All  Markets 

In  §  399.32,  paragraph  (b),  Bottom  of 
zone,  would  be  retitled  and  amended, 
and  paragraph  (c).  Fares  below  the  zone, 
would  be  revoked  and  reserved,  so  that 
the  section  would  read: 

§  399.32    Zone  of  limited  suspension  for 
domestic  passenger  fares. 

***** 

(b)  Downward  flexibility.  Each  carrier 
may  set  fares  in  each  market  at  any 
amoimt  below  the  SIFL.  The  Board  will 
not  suspend  such  a  fare  on  the  ground 
that  its  level  is  unreasonable,  except  in 
the  following  extraordinary 
circumstances: 

(1)  There  is  a  high  probability  that  the 
fare  would  be  found  to  be  imlawful  after 
investigation; 

(2)  There  is  a  substantial  likelihood 
that  the  fare  is  predatory  so  that  there 
would  be  an  immediate  and  irreparable 
harm  to  competition  if  the  fare  were 
allowed  to  go  into  effect; 

(3)  The  harm  to  competition  is  greater 
than  the  injury  to  the  fraveling  public  if 
the  proposed  fare  were  imavailable;  and 

(4)  The  suspension  is  in  the  public 
interest 


(c)  [Reserved] 


Option  n:  10  Percent  Upward  Flexibility 
for  More  Markets 

In  S  399.32(d)(1).  "four"  would  be 
replaced  by  "two",  so  that  the  section 
would  read: 

S  399.32    Zone  of  Rmited  suspension  for 
domestic  passenger  fares. 

•  •        •        *        • 

(d)  Top  of  zone.  Each  carrier  may  set 
fares  above  the  SIFL  as  follows  *  *  * 

•  *        •       *       • 

(1)  Up  to  10  percent  above  the  SIFL  in 
markets  where  two  or  more  carriers  are 
authorized  *  *  * 

(2)  Up  to  5  percent  above  the  SIFL  m 
all  other  markets. 


Option  III:  Full  or  Full/Partial  Upward 
Flexibility  in  Short-Haul  Markets  (No 
Change  in  Long  Haul) 

In  §  399,33,  a  new  paragraph  (d) 
would  be  added,  to  read: 

S  899.33    Additional  fare  flexibility. 

***** 

(d)  Short-haul  markets.  In  short-haul 
markets,  each  carrier  may  set  fares 
above  the  SIFL  as  follows,  and  the 
Board  will  not  suspend  the  fares  on  the 
ground  that  their  level  is  unreasonable 
except  upon  a  clear  showing  of  abuse  of 
market  power  that  the  Board  does  not 
expect  to  be  corrected  through 
marketplace  forces: 

(1)  At  any  level,  for  markets  whose 
shortest  authorizeaairport-to-airport 
mileage  is  less  than  or  equal  to  200 
miles;  and 

(2)  Up  to  30  percent  above  the  SIFL, 
for  markets  whose  shortest  authorized 
airport-to-airport  mileage  is  more  than 
200  miles  but  not  more  than  400  miles. 

Alternative  Proposals:  A:  Greater 
upward  flexibility,  such  as  50  percent 
for  200-400-mile  markets,  B:  Unlimited 
upward  flexibility  for  200-400-mile 
markets,  as  with  0-200-mile  markets. 

Option  IV:  Full  Upward  Flexibility  for  a 
Portion  of  Each  Carrier's  Available  Seat- 
Miles 

A  new  §  399.34  would  be  added,  to 
read: 

§399.34    Full  fare  flexibility  for  a  portion 
of  available  seat-miles. 

(a)  Each  week  in  each  market,  an  air 
carrier  may  sell  seats  at  any  price  for  up 
to  25  percent  of  its  capacity.  "Capacity" 
means  available  seat-miles  that  are 
subject  to  the  zone  set  forth  in  §  399.32. 
It  does  not  include  seating  in  first  class 
or  one  small  aircraft,  or  any  other 


capacity  for  which  complete  fare 
flexibility  is  already  set  forth  in  S  399.33. 

Alternative  Proposals:  A:  apply  the 
percentage  by  month,  quarter,  or  6- 
month  period  instead  of  by  week.  B: 
Apply  the  percentage  to  each  carrier's 
certificated  route  system,  instead  of  to 
each  market  of  each  carrier. 

(b)  The  Board  will  not  suspend  a  fare 
that  is  based  on  the  pricing  flexibility 
set  forth  in  this  section  on  the  ground 
that  its  level  is  unreasonable,  except 
upon  a  clear  showing  of  abuse  of  market 
power  that  the  board  does  not  expect  to 
be  corrected  through  marketplace 
forces. 

(c)  The  percentage  set  forth  m 
paragraph  (a)  of  this  section  will 
increase  to  50,  75,  and  then  100  percent 
at  6-month  intervals  after  adoption  of 
this  secton. 

Alternative  Proposals:  Approach 
complete  fare  flexibihty  more  quickly  or 
more  slowly  by  using  different 
percentages  or  different  intervals,  or 
bodi. 

Option  V:  Increased  Upward  Flexibility 
in  All  Markets 

1.  In  §  399.32,  paragraph  (d)  would  be 
amended  to  read: 

§  399.32    Zone  of  limited  uispension  for 
domestic  passenger  fares. 

*  *        ♦        *        * 

(d)  Top  of  zone.  Each  carrier  may  set 
fares  up  to  30  percent  above  the  SIFL. 
The  Board  will  not  suspend  such  fares 
on  the  ground  that  their  level  is 
unreasonable  except  upon  a  clear 
showing  of  abuse  of  market  power  that 
the  Board  does  not  expect  to  be 
corrected  through  marketplace  forces. 

Alternative  Proposals:  A:  50  percent 
above  SIFL  for  0-200-mile  markets.  B:  50 
percent  above  SIFL  for  0-400-mile 
markets. 

*  •        •        •        • 

2.  In  §  399.33,  Additional  fare 
flexibility,  paragraph  (c).  Local  service 
carriers,  would.be  revoked  and 
reserved. 

Option  VI:  Full  Upward  FlexibUity  in  All 
Markets 

1.  Section  399.32,  Zone  of  limited 
suspension  for  domestic  passenger 
fares,  would  be  retitled,  paragraph  (d). 
Top  of  zone,  would  be  retitled  and 
amended,  and  paragraph  (e).  Fares 
above  the  zone,  would  be  revoked,  to 
read: 

§  399.32    Suspension  of  domestic 
passenger  fares. 
***** 

(d)  Upward  flexibility.  Each  carrier 
may  set  fares  in  each  market  at  any 
amount  above  the  SIFL  The  Board  will 
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not  suspend  such  a  fare  on  the  ground 
that  its  level  is  unreasonable,  except 
upon  a  clear  showing  of  abuse  of  market 
power  that  the  Board  does  not  expect  to 
be  corrected  through  maiicetplace 
forces. 

{399.33    [RMCrwd] 

2.  Section  399.33,  Additional  fare 
flexibility,  would  be  revoked  and 
reserved.  i 

All  Options:  ' 

1.  In  §  399.32,  paragraph  (a]  would  be 
amended  to  read:  | 

§  399.32    Zone  of  limited  suspension  for 
domestic  passenger  fares. 

(a)  Applicability.  This  section  sets 
forth  the  Board's  policy  on  passenger 
fares  for  scheduled  service  by 
certificated  carriers  in  interstate  and 
overseas  air  transportation,  except  to 
the  extent  that  greater  flexibility  is  set 
forth  in  S  399.33.  { 

Note.— The  final  nJe  would  not  preclude 
any  greater  fare  flexibility  that  is  allowed 
under  (a)  existing  Board  policy,  or  (b)  any 
policies  that  the  Board  may  adopt  in  the 
pending  rulemaking  proceedings  on  Puerto 
Rico  and  Virgin  Islands  Markets  (Docket 
33B36;  EDR-366/PDR-58/PSDR-52;  43  FR 
51641:  Novemtwr  6, 1978),  Hawaii  markets 
(Docket  35119;  EDR-373/PDR-64/PSDR-57; 
44  FR  18688;  March  29. 1979,  revised  proposal 
in  EDR-373A/PDR-64A/PSDR-57A;  44  FR 
28826:  May  17, 1979),  or  Alaska  markets 
(EDR-388/PSDR-fl3:  44  FR  52847;  September 
11, 1979). 

2.  The  opening  sentence  of  §  399.33 
would  be  amended  to  read: 

9399.33    AdditkNUri  fare  flexibility. 

For  scheduled  service  in  interstate 
and  overseas  air  transportation, 
certificated  air  carriers  have  the 
following  fare  flexibility  in  addition  to 
that  set  forth  in  §  399.32: 


UMI 


3.  Conforming  amendments  woidd  be 
made  in  14  CFR  Part  221,  Tariffs. 

(Sees.  204,  403,  404,  and  1002  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  72  Stat. 
743.  758,  765.  and  788,  as  amended,  49  U.S.C 
1324, 1373, 1374,  and  1482) 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Ksylor. 
Secretary. 

BtUJNQ  C006  •32IM)1-H 
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Appendix  D. — ^Local  Carrier  Fares:  The 
Effects  of  Fare  Flexibility 

Local  service  carriers  have  a  greater 
degree  of  fare  flexibility  than  the  trunks. 
To  consider  the  possibility  effects  of 
giving  trunlc  carriers  increased  fare 
flexibility  we  analyzed  the  effects  of 
competition  and  costs  in  the 
establishment  of  local  service  carrier 
fares.  The  study  supports  a  conclusion 
that  potential  competition  is  an  effective 
force  in  the  establishment  of  fares  and 
consequently  local  service  carrier  fares 
tend  to  reflect  costs. 

We  selected  a  sample  of  43  markets 
served  by  local  service  carriers.  These 
markets  ranged  from  85  miles  to  778 
miles.  For  each  market  we  compared  the 
local  carrier's  fare  in  the  December  15, 
1979  OAG  with  the  SIFL  fare  at  that 
time.  Though  local  service  carriers  could 
charge  up  to  130%  of  the  SIFL  fare,  the 
average  fare  in  these  markets  was  only 
12.5%  above  the  SIFL  fare. » In  five 
markets  (11.6%  of  the  sample)  the  local 
carrier  fares  were  at  the  ceiling,  while  in 
another  six  markets  the  earner  charged 
as  much  as  20%  above  the  SIFL  fare,  a 
clear  indication  that  factors  other  than 
CAB  fare  regulation  are  constraining 
local  carrier  fares. 

Using  a  statistical  technique  known  as 
regression  analysis,  we  attempted  to 
explain  the  local  carrier's  fare  as  a 
percentage  of  the  SIFL  fare.  We 
expected  that  market  distance  would  be 
important  in  explaining  differences  in 
local  carrier  fares,  since  it  is  well  known 
that  the  SIFL  fare  formula  sets  fares  in 
short-haul  markets  below  costs.  Thus, 
we  expected  that  the  greater  the  length 
of  haul,  the  lower  the  local  carriers' 
fares  would  be  as  a  percent  of  the  SIFL 
fare.  Trunk  fares  are  constrained  by  the 
Board  to  be  no  more  than  five  per  cent 
above  tha  SIFL  fare  level  in  2  and  3 
carrier  markets  and  ten  percent  in  4 
carrier  markets,  therefore,  the  presence 
of  a  trunk  carrier  in  a  market  should 
have  a  negative  influence  on  local 
carrier  fares.  Finally,  the  effect  on  fares 
of  the  presence  of  another  local  carrier 
or  a  comr.iuler  carrier  in  a  market 
should  help  settle  the  question  of 
whether  potential  competition  is  as 
effective  as  actual  competition  in 
keeping  fares  close  to  cost.* 

We  found  that  the  relationship 
between  the  local  fare  as  a  percentage 


of  the  SIFL  fare  and  distance  was  as 
predicted.  Additionally,  the  presence  of 
a  trunk  carrier  in  markets  below  400 
miles  did  indeed  have  a  strong  negative 
affect  on  local  carrier  fares.  However, 
neither  local  service  carrier  competition, 
commuter  competition,  nor.  in  those 
markets  above  400  miles,  trunk 
competition  had  a  significant  impact  on 
local  service  fares. 

Our  estimates  of  local  fares  as  a 
percentage  of  the  SIFL  fare,  controlling 
for  the  existing  competition,  were  as 
follows: 


Estimated  local 

tareasa 

percentage  of 

ttwDPFIfare 

Maeage  blocli: 

0  to  100 

1.212 

101  to  200 „. 

- 1.186 

fO1to30O _ 

~ 1.183 

901  to  400       

1.203 

401  to  SOO  

1.046 

SOI  to  600 

1.060 

601  to  700 

1.011 

701 

0.988 

o 

CO 


5    S     S     S     : 


'  Because  of  rounding,  some  fares  were  actually 
above  the  theoretical  maximum. 

'In  those  cases  where  there  was  more  than  one 
local  service  carrier,  we  used  the  fare  of  the  carrier 
with  the  most  departures. 


Though  the  estimate  of  fares  in  the 
various  mileage  blocks  differ,  we  are 
only  able  to  distinguish  statistically 
between  fares  in  the  mileage  blocks 
above  400  miles  and  those  below  400 
miles.  For  example,  we  cannot  say  with 
any  confidence  that  fares  in  0-100  mile 
markets  differ  from  fares  in  201-300  mile 
markets.  Similarly  we  cannot  say  that 
fares  in  different  mile  blocks  above  400 
miles  differ.  However,  we  can  say  that 
fares  in  markets  less  than  400  miles  are 
significantly  greater  than  fares  in 
markets  greater  than  400  miles. 

The  estimates  above  control  for  the 
existence  of  competition.  In  markets 
below  400  miles  that  presence  of  a  trunk 
carrier  meant  fares  were  15.9  percentage 
points  lower  than  the  estimates  given 
above.  The  other  competition  variables 
i.e.,  those  indicating  the  presentee  of  a 
commuter  or  other  locals — did  not  have 
a  significant  effect  on  fares.  Thus,  for 
our  sample,  fares  in  monopoly  markets 
were  no  more  likely  to  be  at  the  fare 
ceiling  than  were  fares  in  markets 
served  by  commuters  or  other  locals. 
This  finding  is  consistent  with  the  view 
that  the  threat  of  competition  i.s  as 
effective  as  the  presence  of  an  actual 
competitor  in  holding  fares  in  line  with 
costs. 

An  additional  interpretation  of  our 
extimates  is  that  if  trunk  carriers  were 
given  increased  fare  flexibility,  fares  in 
trunk  markets  less  than  400  miles  would 
increase  by  16%.  However,  a  less 
disturbing  alternative  interpretation 
appears  plausible.  Many  factors 


determine  fares  in  a  market.  We  have 
omitted  aU  but  a  few.  For  example,  the 
number  of  passengers  in  the  market, 
the  amount  of  connecting  traffic  at  the 
end  points  of  the  market,  and  passenger 
demand  for  frequent  service  all  should 
affect  fares.  In  our  analysis  we  included 
only  distance  and  competition  as  factors 
to  explain  differences  in  fare  levels.  Our 
observation  that  trunk  competition  is 
important  in  restraining  fare  levels  in 
less  than  400  mile  markets  may  be  the 
result  of  excluding  these  other  variables 
from  our  analysis.  The  passage  of  the 
Airline  Deregulation  Act  gave  carriers 
substantially  increased  flexibility  to 
withdraw  service  from  markets. 

This  is  especially  true  of  markets 
where  there  are  two  or  more  carriers.  In 
this  sample,  all  markets  have  a  local 
service  carrier  and  therefore  a  trunk 
carrier  has  ony  to  file  a  401(J)  notice  to 
withdraw  service.  A  trunk  carrier  would 
serve  these  markets  only  if  the  carrier 
could  not  use  its  equipment  more 
profitably  in  another  market.  This 
suggests  the  alternative  interpretation  of 
our  estimate  of  the  effect  on  fares  of  the 
presence  of  a  trunk  competitor:  Trunk 
carriers  are  serving  most  of  these 
markets  because  they  are  earning  profits 
at  the  Board  imposed  fare  levels.  This 
interpretation  impUes  that  if  we  were 
able  to  include  all  factors  determining 
fares  in  markets  the  existence  of  a  trunk 
competitor  would  be  much  less 
important  in  explaining  local  service 
carrier  fares.  Therefore,  relaxing  Board 
fare  regulations  in  these  markets  might 
not  lead  to  significant  fare  increases.  In 
those  markets  trunks  have  decided  not 
to  abandon,  the  local  carrier  and  the 
trunk  carrier  are  apparently  covering 
their  relevant  costs,  and  competition 
should  limit  fare  increases  in  these 
markets  even  in  the  absence  of  Board 
fare  ceilings. 

There  is  additional  support  for  a 
conclusion  that  fares  are  cost-based.  In 
markets  above  400  miles,  local  carriers' 
coach  fares  are  not  significantly 
different  ft-om  fares  allowed  under 
Board  regulation  of  the  trunks.  Even 
though  the  locals  are  able  to  charge 
130%  above  the  SIFL,  they  do  not.  In  the 
Domestic  Passenger  Fare  Investigation, 
the  Board  set  fares  in  markets  less  than 
400  miles  at  below  costs.  The  result  that 
local  service  carriers'  fares  are 
substantially  above  SIFL  levels  only  in 
markets  below  400  miles  thus  provides 
striking  support  for  the  claim  that  trunk 
fare  ceilings  preclude  profitable 
operation  in  many  short-haul  markets. 


nivi 


24190 Federal  Regteter  /  VoL  45.  No.  70  /  Wednesday,  April  9.  1980  /  Proposed  Rules 


Federal  Register  /  Vol.  45.  No.  70  /  Wednesday,  April  9. 1980  /  Proposed  Rules 


24191 


Appwidb  E.-COinfmriM)n  of  SIR.  and  TariHFvBS  Jan.  t. 

19S0.  Domestic  Tnink  and  Local  Senica,  Nonstop  Monotxity  MarketB 

0-200  miM 

201-400  miM 

401-000  ffliM 

OOlpiwmlM 

AHiMikali 

PmmiMlf«bov«(-)orbalow(-»-)aFL                         M|Wb|trol 

dtoinbullon 

Number  of 
iMfkelt 

Percflfit 
(flMwuvon 

Numbwof 
imriwli 

Percent 
(ntnbuQon 

Nwnberof 
iMricel* 

Pcfcenf 

dMtw 

ton 

Number  of 
mailwis 

usu  button 

-38.0  piw — 2 

4^  a  b«       4A  A                                                                                                                              117 

0.S 

20.4 

29.0 

63 

13.6 

3X> 

&1 

6.0 

10.5 
0.5 

4 
20 
40 
22 
31 
17 
51 
SO 

40 
6 

3 

iJ3. 
6.6. 

0 

107 

175 

54  13743 

90 

70 

220 

174 

192 
33 

3 

1 

OJ 
02 

-W9to  -?50      124 

16.2 

7J 
10J 

iJS 
I61O 
16A 

16.2 
2.0 
1.0. 

10 

n 

87 

4 

OJ 
M 
2.2 

OjO 
10J 
014 

20.0 
2J 

1 
3 
0 

41 
134 

25 

01 
21 

QM 

2.0 
13.7 
44.7 

OJ 

203 

163 

84 

H9to-  H?0                   -.-                '* 

03 

-0.9  to  -M ! —              26 

49KfO           !■ 

104 
H3 

T««-aR. 

4S 
001049 * 

10.4 
23 

03 

,nn  bti^a                                                                                          „., 

1 

0.03 

0.1 

icn  te«  laa 

POO  In  ?4  9        ^5 

35. 

1.5 

13 

9Cnftn900                                                                                                                                                      

10010349                                                         ■■ 

1 
0 

0.03 
2.0 

1 
0 

0.1 

■KAr^M                                                                                                                                                 

03 

TqM                                                      ^^ 

100.0 

302 

100.0 

138 

loao 

300 

100.0 

1.187 

1003 

Appendix  G 


UJ 

U 

2 

< 

I— 
to 

o 


it 


S  S  « 

S  I  2 

^  U  $ 

*  ::  s 

I  $  s 

9  e«  « 


SouroK  Computer  njn  ol  domaslic  lares  lorii  morwpoly  makets. 

Appendix  F.—Revanue  Passenger  Load  Factor 
ratal  Scheduled  Domestic  Service 


Appendix  f.— Revenue  Passenger  Load  Factor 
Total  Scheduled  Domestic  Sennce— Continued 
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Load      Point  change       12  monlw 
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Point  change      12 
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t077.. 


1970.. 


..Jw 53.4 

Fab 514 
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Apr. 559 

May 54.0 

JIM 576 
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Aug 61.4 
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INTERNATIONAL  TRADE 
COMMISSION 

19  CFR  Parte  210  and  211 


Supplementary  Procedures— 
Investigations  of  Untair  Practices  In 
Import  Trade 

agency:  United  States  International 
Trade  Commission.  ' 

ACTION:  Proposed  rules. 

summary:  These  jwoposed  rules  would 
amend  Part  210  of  the  Commission's 
Rules  of  Practice  and  Procedure  to 
provide  additional  procedures  for  the 
termination  of  investigations  under 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1337).  A  new  Part  211  is  proposed 
to  provide  procedures  for  consent  orders 
and  to  provide  for  certain 
nonadjudicative  [Htjceedings  incident  to 
the  exercise  of  Commission  jurisdiction 
under  section  337.  The  previous 
Commission  proposed  rulemaking  on 
this  subject.  43  FR  2883-2889  (January 
20, 1978)  is  hereby  withdrawn.  These 
new  proposed  rules  reflect  public 
comments  on  the  original  proposal  and 
also  the  experience  gained  by  the 
Commission  in  connection  with  consent 
orders  and  enforcement  proceedings  in 
the  interim. 

DATE:  Comments  will  be  considered  if 
received  on  or  before  May  27, 1980. 
ADDRESS:  Comments  should  conform 
with  Commission  rule  201.8  (19  CFR 
201.8)  and  should  be  addressed  to 
Kenneth  R.  Mason,  Secretary,  U.S. 
International  Trade  Commission, 
Washington.  D.C.  20436. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  M.  Lebow.  Esq.,  Office  of  the 
General  Coimsel,  U.S.  International 
Trade  Commission,  701  E  Street  NW., 
Washington,  D.C.  telephone  (202)  523- 
0486. 

SUPPLEMENTARY  INFORMATION:  In  the 
exercise  of  its  jtvisdiction  under  section 
337  of  the  Tariff  Act  1930  (19  U.S.C. 
1337),  the  Conunission  is  authorized  to 
conduct  proceedings  supplemental  to 
the  formal  adjudicative  investigations 
provided  for  by  Part  210  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR,  Part  210).  The 
proceedings  may  be  authorized  in  part 
by  other  statutes,  such  as  the 
Administrative  Procedure  Act  (5  U.S.C. 
551,  et  seq.)  in  the  case  of  consent 
orders,  and  section  603  of  the  Trade  Act 
of  1974  (19  U.S.C  M82)  in  the  case  of 
preliminary  investigations,  as  well  as  by 
19  U.S.C.  1333.  The  Commission's  rules 
at  present  do  not  provide  for  these 
supplemental  proceedings. 


The  purpose  of  these  proposed 
amendments  to  the  Commission's  rules 
is  to  revise  the  format  of  Subchapter  C 
Chapter  II,  Title  19,  Code  of  Federal 
Regulations,  to  provide  for  these 
supplemental  procedures,  by  dividing 
the  subchapter  into  three  parts.  A  new 
Part  209,  to  provide  procedures  for  the 
conduct  of  informal  inquiries  and 
preliminary  investigations,  will  be  the 
subject  of  subsequent  rulemaking. 
Amendments  to  Part  210  of  the 
Commission's  rules  to  provide  for 
certain  procediu'es  in  the  termination  of 
an  adjudicative  investigation  are 
proposed  here.  Also  proposed  is  a  new 
Part  211,  to  provide  procedures  for 
consent  orders  and  for  the 
administration  of  the  Commission's 
enforcement  authority. 

Explanation  of  Proposed  Rules 

Section  210.51    Termination  of 
investigation. 

Section  210.51  is  amended  by  slightly 
altering  the  first  sentence  of  subsection 
(a),  striking  the  last  sentence  of 
subsection  (a)  and  striking  subsection 
(c),  and  addiiig  new  subsections  (c),  (d), 
and  (e).  The  effect  of  these  amendments 
is  to  provide  specifically  in  settlements 
by  licensing  or  other  agreement  and 
consent  order  settlements  for  the 
termination  of  an  investigation  in  the 
manner  provided  in  subsection  (c). 

Subsection  (c)(1)  requires  that  a 
motion  to  terminate  based  upon  a 
licensing  or  other  agreement  be 
accompanied  by  a  copy  of  the 
agreement,  as  well  as  any  related 
agreements,  and  an  affidavit  stating  that 
there  are  no  other  agreements 
concerning  the  subject  matter  of  the 
disclosed  agreement.  This  provision  is 
intended  to  allow  the  Commission  to 
safeguard  the  public  interest,  including 
competitive  conditions  in  the  U.S. 
economy,  in  its  consideration  of  these 
agreements.  Subsection  (c)(2)  of 
amended  §  210.51  provides  that  an 
investigation  shall  be  terminated  on  the 
basis  of  a  licensing  or  other  agreement 
without  determining  whether  there  is  a 
violation  of  section  337. 

Subsection  (d)  of  the  amended  rule 
provides  for  termination  of  an 
investigation  on  the  basis  of  a  consent 
order  agreement  that  complies  with  the 
requirements  of  new  S  211.20(b).  An 
order  of  termination  based  upon  a 
consent  c^der  agreement  would  not 
constitute  a  determination  of  whether 
there  is  a  violation  of  section  337. 

Section  210.55    Commission 
determination  and  action. 

This  section  has  been  amended  to 
make  it  clear  that  the  Commission's 


obligations  to  make  a  determination  is 
subject  to  and  does  not  transcend  its 
duty  under  the  Administrative 
Procedure  Act  to  permit  the  settlement 
of  disputes  as  provided  in  §  210.51. 

Section  210.56    Implementation  of 
Commission  action.  (Present  §  §  210.56 
and  210.57  are  redesignated  §  S  210.57 
and  210.58,  respectively.) 

This  section  provides  for  the 
procedural  implementation  of  section 
337(g)  to  establish  the  effective  and  final 
date  of  Commission  action,  including 
consent  and  enforcement  orders, 
pending  possible  Presidential 
disapproval. 

Subsection  (b)  provides  for  the 
publication  and  transmittal  to  the 
President  of  affirmative  determinations 
under  section  337  together  with  the 
action  taken.  The  new  subsection  also 
provides  for  the  transmittal  to  the 
President  of  consent  settiement  and 
enforcement  orders  for  his  review  and 
possible  disapproval  on  policy  grounds. 

Subsection  (c)  provides  that  when  the 
Conmiission  either  makes  an  affirmative 
determination  of  violation  in  a  section 
337  investigation,  issues  a  consent  order 
or  attempts  to  enforce  either  one,  the 
Commission's  action  will  become 
effective  upon  publication  in  the  Federal 
Register,  lliose  articles  that  are  subject 
to  either  an  exclusion  order  or  a  cease 
and  desist  order  may  be  permitted  to 
enter  the  country  under  bond  until 
Presidential  review  has  taken  place. 

As  provided  in  subsection  (d),  if  the 
President  does  not  disapprove  of  a 
Commission  action  within  60  days  of  the 
date  of  his  being  notified  of  such  action, 
or  if  he  states  his  approval  of  the  action 
before  that  date,  then  the  Conmiission's 
action  will  become  final  the  day  after 
the  end  of  the  review  period  or  the  day 
that  he  notified  the  Commission  of  his 
approval. 

Should  the  President  disapprove  the 
Commission  action  under  subsection  (e), 
the  Commission's  action  will  be 
considered  of  no  effect.  Should  the 
President  disapprove  a  consent  order, 
the  Commission  may  either  take  a  new 
action,  i.e.,  issue  a  new  consent  order  or 
obtain  a  licensing  agreement,  or  it  could 
resume  the  investigation.  In  case  the 
Commission  decides  to  do  the  latter  and 
continue  with  the  investigation,  the 
period  of  Presidential  review  will  not  be 
included  for  purposes  of  the  statutory 
time  limits  for  concluding  the 
investigation  as  established  by  §  210.17. 

Part  211 

Section  211.01    Purpose. 

This  Part  sets  forth  procedures  for  the 
settiement  by  consent  of  matters  which 
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may  involve  a  violation  of  section  337 
and  for  the  enforcement,  modification, 
and  revocation  of  final  Commission 
actions. 

Subpart  A — ^Informal  Enforcement 
Procedure 

Section  211. 10    Informal  disposition 
through  voluntary  compliance. 

Section  211.10  provides  a  procedure 
whereby  the  Commission  may  accept 
assurances  from  a  private  party  that  it 
will  desist  from  engaging  in  practices 
which  may  violate  section  337. 
Subsection  (b)  requires  that  the 
Commission  consider,  in  determining 
whether  to  accept  the  assurances  of  the 
party  in  question,  such  factors  as  the 
nature  and  gravity  of  the  practice,  the 
likelihood  of  its  recurring,  the  prior 
record  and  good  faith  of  the  party,  and 
the  adequacy  of  the  proffered 
assurances. 

Subpart  B — Consent  Order  Procedure 

Section  211.20    Opportunity  to  submit 
proposed  consent  order. 

Subsection  (a)  provides  for  an 
opportimity  to  submit  to  the  Commission 
a  proposed  consent  order  prior  to  the 
institution  of  a  formal  investigation 
under  section  337. 

Subsection  (b)  sets  forth  the 
procediu'es  for  the  submission  of 
proposals  to  settle  a  matter  by  consent 
subsequent  to  institution  of  a  formal 
investigation  under  section  337.  Such  a 
proposal  must  be  filed  as  a  motion  with 
the  presiding  officer  and  incorporate  the 
elements  of  a  consent  order  agreement 
set  forth  in  §  211.22.  The  motion,  except 
for  good  cause  shown,  must  be  filed 
prior  to  the  commencement  of  the 
hearing  prescribed  by  §  210.41(e)(1).  The 
presiding  officer  must  certify  the  motion 
to  the  Commission  promptiy,  together 
with  his  or  her  recommendation. 
Pending  disposition,  a  party  may  not 
withdraw  from  a  consent  order 
agreement.  / 

Section  211.21    Settlement  by  consent. 

Section  211.21  sets  forth  the  procedure 
for  Commission  action  after  a  consent 
order  agreement  has  been  filed  with  it 
under  §  211.20(a)  or  certified  to  it  by  the 
presiding  officer  under  §  211.20(b).  The 
Commission  is  required  to  publish  the 
consent  order  agreement  in  the  Federal 
Register  for  thirty  days'  public  comment. 
Copies  are  also  to  be  served  on  the 
Department  of  Health,  Education,  and 
Welfare,  the  Department  of  Justice,  the 
Federal  Trade  Commission,  and  such 
other  conduct  within  the  thirty  day 
period  such  hearings  as  it  deems 
appropriate.  Thereafter,  within  an 
additional  twenty  days  and  after 


considering  the  effect  of  the  consent 
order  upon  the  public  health  and 
welfare,  competitive  conditions  in  the 
U.S.  economy,  the  production  of  like  or 
direcUy  competitive  articles  in  the 
United  States,  and  U.S.  consumers,  in 
the  manner  provided  by  §  210.14(a)(4)  of 
Part  210,  the  Commission  must  either:  (1) 
Accept  the  agreement  issue  the  consent 
order  and  terminate  the  investigation; 
(2)  reject  the  agreement  and  deny  the 
motion;  or  (3)  take  such  other  action  as 
it  deems  appropriate.  In  event  the 
Commission  rejects  the  proposed 
agreement,  the  parties  are  not  bound  by 
their  proposal  in  later  actions  before  the 
Conunission. 

Section  211.22    Contents  of  consent 
order. 

This  section  sets  forth  the  required 
contents  of  a  consent  order  agreement 
including  an  admission  of  all 
jurisdictional  facts,  a  wiaver  of  judicial 
review,  contest,  or  challenge  of  the 
consent  order,  and  a  statement  making 
enforcement  modification,  and 
revocation  of  the  consent  order 
expliciUy  subject  to  Subpart  C  of  Part 
211  of  these  rules. 

Subpart  C — ^Enforcement  Modification, 
and  Revocation 

Section  211.50   Applicability,  purpose, 
and  retroactivity. 

The  "applicability"  and  "purpose" 
subsections  are  self-explanatory.  This 
subpart  is  intended  to  serve  as  the  basis 
for  all  changes  in  final  Commission 
actions.  This  subpart  is  not  limited  to 
enforcing  cease  and  desist  orders. 
Dissolving  orders  that  have  ceased  to 
serve  a  useful  purpose,  such  as 
exclusion  orders,  is  also  comtemplated. 
The  rules  also  include  temporary  relief 
orders,  but  no  other  interlocutory  orders 
are  included.  Final  Commission  actions 
have  to  undergo  the  rigors  of  the  law 
relating  to  appeals  (subsection  337(c)) 
and  Presidential  review  (subsection 
337(g)).  However,  this  does  not  mean, 
when  an  adversely  affected  person  fails 
to  appeal  a  final  Conunission  action,  or 
appeals  and  then  loses,  that  it  may  later 
collaterally  attack  the  original  action 
when  that  action  is  altered  pursuant  to 
these  rules.  In  such  a  situation,  it  would 
appear  that  a  court  challenge,  if  any,  can 
only  attack  the  changed  action. 

The  rules  contain  a  "savings" 
provision,  which  serves  to  keep  whole 
existing  consent  orders. 

Section  211.51    Information  gathering. 

The  power  to  gather  information 
relating  to  the  operation  of  a  final 
Commission  action  is  set  out  here.  Any 
reporting  provided  for  by  law  is 


permitted  if  it  will  either  aid  the 
Conunission  to  determine  "whether  and 
to  what  extent  there  is  compliance  with 
the  action"  or  "whether  and  !o  what 
extent  the  conditions  which  led  to  the 
action  are  changed."  The  first  of  these 
relates  to  cease  and  desist  orders. 

The  second  condition,  which  is 
adapted  from  subsection  337(h),  may 
relate  to  any  kind  of  final  Commission 
action.  One  example  of  such  changed 
circiunstances  is  when  the  holder  of  a 
domestic  patent  ceases  to  produce 
articles  domestically  that  are  the  subject 
of  an  exclusion  order.  In  that  case 
revocation  of  the  exclusion  order  may 
then  be  appropriate. 

Final  Conunission  actions  may  also 
include  provisions  for  gathering 
information  by  any  other  means 
provided  by  law,  such  as  gaining  access 
to  records,  copying  records,  and 
requiring  persons  to  produce  books  or 
papers  (19  U.S.C.  1333(a)).  This  rule  also 
provides  for  the  collection  of 
information  from  voluntary  sources. 

Under  subsection  (b),  the  Commission 
is  empowered  to  prescribe  the  form  and 
detail  of  reporting.  This  implements  19 
U.S.C.  1333.  Under  subsection  (c), 
information  gathering  is  enforceable  in 
court  or  by  any  other  means  available  to 
enforce  the  final  action.  In  subsection 
(d),  discretion  is  kept  to  set  the  terms  of 
informational  requiren^ents  of  a  final 
action.  This  would  allow  for  the 
adjustment  of  reporting  requirements  to 
meet  the  needs  of  individual  cases  and 
changes  in  international  trade. 

Section  211.52    Confidentiality  of 
information. 

This  section  provides  that  information 
received  pursuant  to  a  final  action  may 
be  held  in  confidence  and  that  such 
protective  orders  as  are  necessary  may 
be  issued. 

Section  211.53    Review  of  reports. 

This  section  sets  forth  the 
Commission's  general  authority  to 
review  reports  and  take  further 
appropriate  action. 

Section  211.54    Advice  to  persons 
submitting  information. 

Advice  to  persons  reporting  may  be 
sufficient  in  some  cases.  When  a  cease 
and  desist  order  is  involved,  and 
compliance  with  the  order  is  the  primary 
objective  of  reporting,  then  advising 
persons  that  their  reporting  evidences 
noncompliance  may  be  an  effective 
means  of  gaining  compliance.  The 
Federal  Trade  Conunission  appears  to 
reserve  the  right  to  exercise  this  option 
(16  CFR  3.61  (a)). 
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'Section  2ms   Modification  of 
information  requirementa. 

Modification  of  reporting 
requirements  will  facilitate  focusing  on 
problems  which  require  special  study  in 
order  to  determine  how  the  oversight 
function  will  be  exercised.  It  may  also 
be  used  to  docimient  facts  tfiat  justify 
change  in  a  final  order.  Modifyhig 
reporting  requirements  will  also  assure 
compliance  with  many  cease  cmd  desist 
orders.  Finally,  it  will  facilitate  altering 
or  abolishing  reporting  schemes  that 
have  proved  useless,  imreasonably 
burdensome,  or  undesirable  for  other 
reasons.  The  rule  would  allow  any 
person  to  request  changes  in  reporting 
requirements,  which  may  be  handled 
publicly  or  not  as  conditions  warrant 

Section  211.56    Proceedings  to  enforce, 
modify,  revoke  or  substitute  for  final 
Commission  actions. 

This  section  represents  a  procedural 
framework  for  fundamental  change  in 
final  Commission  actions.  Such  matters 
may  be  handled  informally  by  letter  or 
conference  under  subsection  (a)  or  after 
formal  enforcement  proceedings  under 
subsection  [b]  by  complaint  followed  by 
answer  and  then  a  decision.  The  formal 
procedures  are  adapted  from  existing 
rules  of  other  Federal  agencies  that 
conduct  their  own  enforcement 
proceedings  short  of  court  action.  This 
procedure  is  aimed  primarily  at 
enforcement  (by  modification  or 
revocation  and  exclusion)  of  cease  and 
desist  orders,  temporary  cease  said 
desist  orders,  and  consent  orders. 
Parties  to  section  337  proceedings  who 
want  cease  and  desist  orders  or 
exclusion  orders  revoked  or  modifed 
because  of  changed  circumstances  may 
seek  modification  or  revocation  by  a 
simpler  process  of  motion  answer  under 
subsection  (c)  of  this  section.  The  less 
formal  subsection  (c)  would  be 
appropriate  in  circiunstances  in  which  a 
former  complainant  is  no  longer 
prosecuting  his  patent  domestically  or 
public  interest  factors  require  a  change 
in  an  outstanding  Commission  order. 

Upon  conclusion  of  the  enforcement 
process,  which  may  include  a  hearing,  a 
modified  cease  and  desist  order  may 
issue  or  the  existing  final  Commission 
action  may  be  replaced  with  an 
exclusion  order.  Where  a  violation  is 
found  under  subsection  (b),  any  new 
and  more  restrictive  Commission  order 
would  be  subject  to  public-interest 
determinations,  bonding.  Presidential 
review,  and  court  review  (although  not 
on  the  original  record  of  the  section  337 
investigation}. 


Section  211.57    Temporary  emergency 
action. 

This  section  provides  for  temporary 
emergency  relief  action.  Thus,  vihen 
patterns  of  trade  are  changing  rapidly  or 
enforcement  is  needed  immediately  to 
be  effective,  a  cease  and  desist  order 
could  be  revoked  and  temporarily 
replaced  by  exclusion  or  any  otiier 
temporary  measure  allowed  by  the  law 
if  certain  criteria  are  met  It  must  be 
evident  that  violations  will  occur  or  that 
temporary  measures  pending  docketing 
of  a  formed  complaint  under  $  211.56  are 
necessary  to  accomplish  the  purpose  of 
section  337.  This  section  applies  to  all 
types  of  final  Commission  actions. 

Section  211.58    Notice  of  enforcement 
action  to  government  agencies. 

Notice  to  Federal  agencies  is  essential 
to  the  proper  functioning  of  these  rules. 
Under  subsection  337(b),  Government 
agencies  have  a  role  in  Conunission 
section  337  proceedings.  These  rules  ate 
supplementary  to  section  337,  and 
therefore  the  agencies  should  have  a 
role  here.  too.  Furthermore,  advice  to  the 
Secretary  of  Treasury  when  an 
exclusion  order  of  any  type  is  made  or 
revoked  is  required  by  subsections 
337(d),  337(e).  and  337(h}. 

The  revised  rules  proposed  by  the 
Commission  are  set  forth  below. 

Chapter  n.  Title  19,  of  the  Code  of 
Federal  Regulations  would  be  amended 
as  follows: 

Sobchapter  C— tnvesffgatfone  of 
Unfair  Practices  in  Import  Trade 

(1)  Subchapter  C  of  19  CFR  Chapter  n 
would  be  retilled  'Investigations  of 
Unfair  Practices  in  Import  Trade"; 

(2)  Part  210  of  Subchapter  C  would  be 
retitled  "Adjudicative  Procedures"; 

(3)  Present  \i  210.56  and  210.57  of 
Part  210  would  be  redesignated 

5  §  2ia57  and  210.58  of  Part  210. 
respectively; 

(4)  New  S  210.56  would  be  added,  and 
present  §§  210.51  and  210.55  would  be 
funended;  and 

(5)  New  Part  211,  entitled 
"Enforcement  Procedures,"  consisting  of 
Subparts  A.  B,  and  C  would  be  added. 
The  new  rules  that  correspond  to  this 
enumeration,  which  are  hereby 
proposed,  are  as  follows: 

PART  210— ADJUDICATIVE 
PROCEDURES 

§  210.51    Termination  of  Investigation. 

(a)  Motions  for  termination.  Any  party 
may  move  at  any  time  for  an  order  to 
terminate  an  investigation  under  this 
part  to  terminate  the  investigation  as  to 
all  issues  in  an  investigation  in  regard  to 
one  or  more  but  not  all  of  the 


respondents,  or  to  terminate  the 
investigation  as  to  any  of  the  issues  In 
regard  to  any  or  all  of  the  respondents. 

(b)  Default.  Upon  the  occurrence  of 
the  condition  of  default  an  investigation 
before  the  Commission  may  be 
terminated  as  to  one  or  more  of  the 
parties  in  the  investigation. 

.(c)  Settlement  by  licensing  or  other 
agreement.  (1)  When  a  complaint  is  filed 
aDeging  patent,  trademark,  or  copyright 
infringement  or  a  misappropriation  of 
trade  secrets  or  technical  know-how.  an 
investigation  before  the  Commission 
directed  to  such  subject  matter  may  be 
terminated  as  provided  in  paragraph  (a) 
of  this  section  on  the  basis  of  a  licensing 
or  other  agreement  entered  into  between 
the  complainant  (all  of  the  complainants 
if  there  is  more  than  one)  and  one  or 
more  of  the  respondents.  A  motion  for 
termination  by  such  parties  shall 
contain  copies  of  the  licensing  or  other 
agreement  and  any  agreements 
supplemental  thereto  and  an  affidavit 
executed  by  the  parties  stating  that 
there  are  no  other  agreements,  written 
or  oral,  expressed  or  implied,  between 
such  parties  concerning  the  subject 
matter  of  the  investigation. 

(2)  The  licensing  or  other  agreement 
and  any  agreements  supplemented 
thereto,  and  affidavit  shall  be  certified 
by  the  presiding  officer  to  the 
Commission  with  his  recommendation. 
An  order  of  termination  based  upon 
such  licensing  or  other  agreement  shall 
not  constitute  a  determination  of  the 
Commission  under  \  210.55. 

(d)  Consent  order  settlement.  An 
investigation  before  the  Commission 
may  be  terminated  as  provided  in 
paragraph  (a)  of  this  section  on  the  basis 
of  a  consent  order  settlement  under 

§  211.20(b)  of  this  chapter.  An  order  of 
termination  based  upon  such  a 
settiement  shall  not  constitute  a 
determination  of  the  Commission  under 
S  210.55. 

(e)  Effect  of  termination.  Except  as 
provided  in  paragraphs  (c)  and  (d)  of 
this  section,  an  order  of  termination 
issued  by  the  Commission  shall 
constitute  a  determination  of  the 
Commission  under  §  210.55,  and  an 
order  of  termination  issued  by  the 
presiding  officer  (when  not  the 
Commission)  shall  constitute  a 
recommended  determination  of  the 
presiding  officer  under  }  210.53. 

§  2 1 0.55    Commission  determination  and 
actioa 

(a)  Review  of  recommended 
determination.  Subject  to  §  §  210.51  and 
210.54.  upon  receipt  of  a  recommended 
determination  and  the  record  under 
§  210.53,  the  Commission  shall  review 
tiie  same  and  determine,  as  the  case 
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may  be,  whether  tfiere  is  a  violation  of 
section  337  or  whether  there  is  reason  to 
believe  that  there  is  such  a  violation, 
and,  when  appropriate,  whether  any 
action  (exclusion  of  articles  from  entry, 
exclusion  of  articles  from  entry  except 
under  bond,  or  cease  and  desist  order)  is 
in  the  public  interest  and  should  be 
ordered,  and  the  amount  of  any  bond 
required. 

(b)  When  the  presiding  officer  is  the 
Commission.  When  the  Commission  has 
presided  at  the  taking  of  evidence,  it 
shall  determine,  as  the  case  may  be, 
whether  there  is  a  violation  of  section 
337  or  whether  there  is  reason  to  believe 
there  is  such  a  violation,  and,  when 
appropriate,  whether  any  actions 
(exclusion  of  articles  from  entry, 
exclusion  of  articles  from  entry  except 
under  bond,  or  cease  and  desist  order)  is 
in  the  public  interest^and  should  be 
ordered,  and  the  amount  of  any  bond 
required. 

§  210.56    Implementation  of  Commission 
action. 

(a)  Service  of  Commission 
determination  upon  the  parties.  A 
Commission  determination  pursuant  to 
§  210.55  or  a  termination  on  the  basis  of 
a  licensing  or  other  agreement  or 
consent  settiement  pursuant  to  §  210.51 
(c)  and  (d),  respectively,  shall  be  served 
upon  each  party  to  the  investigation. 

(b)  Publication  and  transmittal  to  the 
President  A  Commission  determination 
that  there  is  a  violation  of  section  337,  or 
that  there  is  reason  to  believe  that  there 
is  such  a  violation,  together  with  the 
action  taken,  relative  to  such 
determination,  or  Commission  action 
pursuant  to  Subparts  B  and  C  of  Part  211 
of  this  chapter  shall  be  immediately  (1) 
published  in  the  Federal  Register,  and 
(2)  transmitted  to  the  President  together 
with  the  record  upon  which  the  action  is 
based. 

(c)  Effective  date  of  Commission 
action.  Commission  action,  consisting  of 
the  Commission  determination  and 
action  taken  under  §  210.55,  or  action 
taken  under  Subparts  B  and  C  of  Part 
211  of  this  chapter,  shall  be  effective 
upon  publication  thereof  in  the  Federal 
Register,  except  that  articles  directed  to 
be  excluded  from  entry  or  subject  to  a 
cease  and  desist  order  shall  be  entitied 
to  entry  under  bond  determined  by  the 
Commission  until  such  determination 
and  action  become  final  in  the  manner 
specified  in  paragraphs  (d)  and  (e)  of 
this  section. 

(d)  Finality  of  affirmative  Commission 
action.  If  the  President  does  not 
disapprove  for  policy  reasons  such 
Commission  action  within  a  period  of 
sixty  (BO)  days  beginning  on  the  day 
after  the  day  on  which  a  copy  of  such 


Commission  action  is  delivered  to  the 
President  or  if  the  President  notifies  the 
Commission  before  the  close  of  such 
period  that  he  approves  such 
Commission  action,  then  such 
Commission  action  shall  become  final 
on  the  day  after  the  close  of  such  period, 
or  the  day  on  which  the  President 
notifies  the  Commission  of  his  approval, 
as  the  case  may  be. 

(e)  Disapproval  by  the  President  Bf, 
before  the  close  of  such  period,  the 
President  notifies  the  Commission  of  his 
disapproval  of  the  Commission  action 
for  policy  reasons,  then  effective  on  the 
date  the  Commission  receives  such 
notice  such  Commission  action  shall 
have  no  force  or  effect  Within  ten  (10) 
days  following  such  disapproval  any 
party  may  by  motion  request  the 
Commission  to  consider  other 
appropriate  action  in  light  of  and 
consistent  with  the  Preildential 
disapproval.  The  Commission  may  in  its 
discretion  conduct  such  further 
proceedings  as  it  deems  appropriate. 
Any  new  Commission  action  shall  be 
served  upon  the  parties,  published  in  the 
Federal  Register,  and  referred  to  the 
President  Unless  such  new  action  is 
disapproved  by  the  President,  it  will 
become  effective  and  final.  Subsequent 
to  the  President's  disapproval  of  a 
consent  order  settiement  the 
Commission  may  resume  its 
investigation  in  conformity  with  these 
rules.  Should  the  Commission  resume  an 
investigation  subsequent  to  a 
Presidential  disapproval,  then  for  the 
purpose  of  §  210.10  the  period  of  time 
during  which  the  consent  order  was 
effective  shall  be  excluded  from  all 
applicable  time  restrictions. 

(f)  Duration.  Final  Commission  action 
shall  remain  in  effect  as  provided  in 
Subpart  C  of  Part  211  of  this  chapter. 

PART  211— ENFORCEMENT 
PROCEDURES 


Sec. 
211.01 


Purpose. 


Subpart  A— infonnal  Enforcement 
Procedure 

211.10    Informal  disposition  through 
voluntary  compliance. 

Subpart  B— Consent  Order  Procedure 

211.20  Opportunity  to  submit  proposed 
consent  order. 

211.21  Settlement  by  consent. 

211.22  Contents  of  consent  order  agreement. 

Subpart  C— Enforcement  IModiflcation.  and 
Revocation  of  Rnai  Commission  Actions 

211.50  Applicability,  purpose,  and  savings. 

211.51  Information  gathering. 

211.52  Confidentiality  of  information. 

211.53  Review  of  reports. 

211.54  Advice  to  persons  submitting 
information. 


Sec 

211.55  Modification  of  information 
requirements. 

211.56  Proceedings  to  enforce,  modify, 
revolce  or  substitute  for  final  Commission 
actions. 

211.57  Temporary  emergency  action. 

211.58  Notice  of  enforcement  action  to 
government  agencies. 

Authority:  Sees.  333,  335,  and  337  of  the 
TariiT  Act  of  1930.  as  amended  (19  U.S.C. 
1333, 1335,  and  1337),  and  sec  603  of  the 
Trade  Act  of  1974  (19  U.S.C  2482). 

§211.01    Purpose. 

This  part  sets  forth  procedures  for  the 
settiement  by  consent  of  matters  which 
may  involve  a  violation  of  section  337 
and  for  the  enforcement,  modification, 
and  revocation  of  final  Commission 
actions.  Definitions  applicable  to  Part 
210  of  this  chapter  apply  to  this  part 
unless  specifically  provided  otherwise. 

Subpart  A— Informal  Enforcement 
Procedure 

§  21 1.10    informal  disposition  tttrough 
voluntary  complianc*. 

(a)  Opportunity  for  informal 
disposition.  The  Commission,  when  it 
has  information  obtained  during  the 
course  of  an  informal  inquiry  or 
preliminary  investigation  pursuant  to 
section  603  of  the  Trade  Act  of  1974  (19 
U.S.C.  2482)  indicating  that  a  person 
may  be  engaging  in  a  practice  which 
may  involve  a  violation  of  section  337, 
may  afford  such  person  the  opportimity 
to  have  the  matter  disposed  of  on  an 
informal  administrative  basis,  if  the 
Commission  deems  that  the  public 
interest  factors  set  forth  in  §  210.14(aK2) 
will  be  fully  safeguarded  thereby. 

(b)  Public  interest  factors  to  be 
considered.  In  determining  whether  the 
public  interest  factors  set  forth  in 

§  210.14(a)(2)  will  be  fully  safeguarded 
through  such  informal  administrative 
action  the  Commission  will  consider — 

(1)  The  nahire  and  gravity  of  the 
practice; 

(2)  Whether  the  practice  is  likely  to 
recur; 

(3)  The  prior  record  and  good  faith  of 
the  person  involved; 

(4)  The  adequacy  of  assurance  of 
voluntary  compliance;  and 

(5)  Any  other  relevant  factor  that  the 
Commission  deems  appropriate. 

Subpart  B — Consent  Order  Procedure 

§211.20    Opportunity  to  submit  proposed 
consent  ordsr. 

(a)  Prior  to  institution  of  investigation. 
Where  time,  the  nature  of  the 
proceeding,  and  the  public  interest 
permit  any  person  being  investigated 
pursuant  to  section  603  of  the  Trade  Act 
of  1974  (19  U.S.C.  2482)  or  §  210.11(b)  of 
this  chapter  shall  be  afforded  the 
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opportunity  to  submit  to  the  Commission 
a  proposal  for  disposition  of  the  matter 
under  investigatioi^  in  the  form  of  a 
consent  order  agreement  which 
incorporates  a  proposed  consent  order 
executed  by  or  on  behalf  of  such  person, 
all  complainants,  and  an  attorney 
employed  by  the  Commission  and 
complying  with  the  requirements  of 
S  211.22. 

(b)  Subsequent  to  institution  of  an 
investigation.  In  investigations  under 
section  337,  a  proposal  to  settle  a  matter 
by  consent  shall  be  submitted  as  a 
motion  to  the  presiding  officer  to 
terminate  an  investigation  under 
§  210.51  of  this  chapter,  together  with  a 
consent  order  agreement  which 
incorporates  a  proposed  consent  order. 
The  proposed  consent  order  agreement 
shall  comply  with  the  requirements  of 
S  211.22.  The  motion  may  be  filed  at  any 
time  prior  to  commencement  of  a 
hearing  as  provided  in  §  210.41(a)(1)  of 
this  chapter  jointly  by  all  of:  (1)  All 
private  complainants,  (2)  the 
Commission  investigative  attorney,  and 
(3)  one  or  more  respondwits.  The 
Commission  may,  however,  upon 
request  and  for  good  cause  shown, 
consider  such  a  motion  certified  to  it  by 
the  presiding  officer  during  the  course  of 
a  hearing.  The  presiding  officer  shall 
certify  the  motion  to  the  Commission 
promptly  together  with  his 
recommendation  after  service  of  such 
motion.  The  filing  of  the  motion  shall  not 
stay  proceedings  before  the  presiding 
officer  unless  the  presiding  officer  or  the 
Commission  shall  so  order.  For  the 
purpose  of  the  time  limits  for  the 
completion  of  the  hearing  set  forth  in 
S  210.41(e)(1)  of  this  chapter,  there  shall 
be  excluded  any  period  of  time  during 
which  the  proceeding  is  stayed  by  order 
of  the  Commission.  Pending  disposition 
by  the  Commission  (and  review  by  the 
presiding  officer)  of  a  consent  order 
agreement,  a  party  may  not  withdraw 
from  the  consent  order  agreement  once 
it  has  been  submitted  pursuant  to  this 
section. 


S  21 1.21    Settlement  by  consent 

After  the  motion  for  termination 
based  on  a  consent  order  agreement  has 
been  filed  with  the  Commission 
pursuant  to  §  211.20(a)  or  certified  to  the 
Commission  by  the  presiding  officer 
pursuant  to  §  211.20(b)  the  Commission 
shall:  Promptly  publish  notice  of  such 
motion  along  with  the  consent  order 
agreement  (with  confidential 
information  deleted)  in  the  Federal 
Register  and  for  a  period  of  thirty  (30) 
days  thereafter  receive  and  consider 
any  comments  concerning  the  consent 
order  agreement  that  may  be  filed  by 
interested  persons.  Publication  of  the 


proposed  consent  order  agreement  shall 
not  be  deemed  to  constitute  acceptance, 
provisional  or  otherwise,  of  such 
agreement.  The  Commission  shall  make 
available  a  summary  of  the  provisions  of 
the  consent  order  agreement  and  the 
relief  to  be  obtained  thereby  and  any 
other  information  which  it  deems  helpful 
in  assisting  interested  persons  to 
understand  the  terms  of  the  consent 
order  agreement.  Notice  may  also  be 
made  through  whatever  other  medium 
the  Commission  deems  necessary.  The 
Commission  shall  promptly  serve  notice 
of  the  proposed  consent  order 
agreement  on  the  Department  of  Health, 
Education,  and  Welfare,  the  Department 
of  Justice,  and  the  Federal  Trade 
Commission,  and  such  other 
departments  as  the  Commission  deems 
appropriate.  During  the  thirty  (30)  day 
comment  period  the  Commission  may 
conduct  such  public  proceedings  with 
regard  to  the  notice  of  proposed  consent 
order  agreement  as  it  deems 
appropriate.  Thereafter,  within  an 
additional  period  of  twenty  (20)  days, 
the  Commission  shall,  after  considering 
the  effect  of  the  consent  order  upon  the 
public  health  and  welfare,  competitive 
conditions  in  the  United  States 
economy,  the  production  of  like  or 
directly  competitive  articles  in  the 
United  States,  and  U.S.  consumers,  in 
the  manner  provided  by  §  210.14(a](4]  of 
this  chapter,  either  (a)  accept  the 
agreement,  issue  the  consent  order,  and 
terminate  the  investigation;  (b)  reject  the 
agreement  and  deny  the  motion;  or  (c) 
take  such  other  action  as  it  deems 
appropriate.  The  Commission  shall 
pubhsh  notice  of  its  action  together  with 
a  statement  of  reasons  in  support 
thereof  in  the  Federal  Register.  The 
Commission  shall  serve  notice  of  its 
action  together  with  the  statement  of 
reasons  on  all  parties.  Should  the 
Commission  reject  the  proposed 
agreement  and  deny  the  motion,  the 
parties  are  in  no  way  bound  by  their 
proposal  in  later  actions  before  the 
Commission. 

§  2 11 .22    Contents  of  consent  order 
agreement 

(a)  Contents.  Every  consent  order 
agreement  shall  contain,  in  addition  to 
the  appropriate  proposed  consent  order, 
(1)  an  admission  of  all  jurisdictional 
facts;  (2)  an  express  waiver  of  all  rights 
to  seek  judicial  review  or  otherwise 
challenge  or  contest  the  validity  of  the 
consent  order,  and  (3)  a  statement  that 
the  enforcement,  modification,  and 
revocation  will  be  carried  out  pursuant 
to  Subpart  C  of  this  Part  211, 
incorporating  by  reference  the 
Commission's  Rules  of  Practice  and 
Procedure.  The  consent  order  agreement 


may  contain  a  statement  that  the  signing 
thereof  is  for  settlement  purposes  only 
and  does  not  constitute  admission  by 
any  party  that  section  337  has  been 
violated. 

(b)  Effect,  interpretation,  and 
reporting.  The  consent  order  shall  have 
the  same  force  and  effect  and  may  be 
enforced,  modified,  or  revoked  in  the 
same  manner  as  is  provided  in  section 
337  and  Parts  210  and  211  for  other 
Commission  action.  Except  as  otherwise 
provided  in  the  agreement,  the 
complaint  and  notice  of  investigation  or 
the  proposed  complaint,  as  the  case  may 
be,  may  be  used  in  construing  the  terms 
of  the  consent  order,  but  no  agreement, 
understanding,  representation  or 
interpretation  not  contained  in  the 
consent  order  agreement  or  Commission 
decision  accompanying  the  consent 
order  may  be  used  to  vary  the  terms  of 
the  consent  order.  The  Commission  may 
require  periodic  compliance  reports 
pursuant  to  Subpart  C  of  this  Part  211  to 
be  submitted  by  the  person  entering  into 
the  consent  order  agreement 

Subpart  C— Enforcement, 
Modification,  and  Revocation  of  Final 
Commission  Actions 

§  21 1.50    ApplicabHity.  purpose,  and 
retroactivity. 

(a)  Applicability.  The  rules  in  this 
subpart  apply  to  final  Commission 
actions  issued  by  the  Commission  under 
section  337,  including  exclusion  orders, 
temporary  exclusion  orders,  and  cease 
and  desist  orders  (cease  and  desist 
orders,  for  purposes  of  this  subpart, 
means  cease  and  desist  orders, 
temporary  cease  and  desist  orders',  and 
consent  orders). 

(b)  Purpose.  The  purpose  of  this 
subpart  is  to  set  forth  procediu-es  for  the 
enforcement  modification,  and 
revocation  of  final  Commission  actions. 

(c)  Retroactivity.  The  rules  in  this 
subpart  apply  to  final  Commission 
actions  taken  before  the  effective  date 
of  these  rules  only  to  the  extent  not 
inconsistent  with  such  final  actions. 

§  21 1.51    Information  gattiering. 

(a)  Power  to  require  information. 
whenever  the  Commission  takes  final 
Commission  action,  it  may  attach  to 
such  action  (or,  in  the  case  of  a  consent 
order,  approve)  terms  and  conditions 
requiring  any  person  to  report  to  the 
Commission  facts  in  that  person's 
possession  that  will  aid  the  Commission 
in  determining  whether  and  to  what 
extent  there  is  compliance  with  the 
action  or  whether  fuid  to  what  extent 
the  conditions  which  led  to  the  action 
are  changed.  The  Commission  may  also 
include  (or,  in  the  case  of  a  consent 
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order,  approve)  provisions  that  exercise 
any  other  information-gathering  power 
available  to  it  by  law.  The  Commission 
may  at  any  time  request  die  cooperation 
of  any  person  or  agency  in  supplying  the 
Commission  with  information  that  will 
aid  the  Commission  in  these 
determinations. 

(b)  Form  and  detail  of  reports.  Reports 
under  paragraph  (a)  of  this  section  may 
be  required  to  be  in  writing,  under  oath, 
and  in  such  detail  and  in  such  form  as 
the  Commission  prescribes.  A  final 
Commission  action  may  also  contain 
terms  and  conditions  which  exercise,  or 
make  possible  the  exercise  of,  on 
conditions  precedent  any  power  of 
information  gathering  available  to  the 
Commission  by  law,  subject  to  the 
standards  of  paragraph  (a)  of  this 
section. 

(c)  Power  to  enforce  informational 
requirements.  Terms  and  conditions  of 
final  Commission  actions  for  reporting 
and  information  gathering,  and 
modifications  of  such  terms  and 
conditions,  shaJl  be  enforceable  by  the 
Commission  by  a  civil  action  or,  at  the 
Commission's  discretion,  in  the  same 
manner  as  any  other  provision  of  the 
final  Commission  action  is  enforced. 

(d)  Term  of  reporting  requirement. 
The  Commission  may  prescribe  in  the 
final  Commission  action  (or.  in  the  case 
of  a  consent  order,  approve)  frequency 
of  reporting  or  infonnation  gathering 
and  the  date  on  which  these  activities 
are  to  terminate.  If  no  date  for 
termination  is  provided,  reporting  and 
information  gathering  shall  terminate 
when  the  final  Commission  action  or 
any  amendment  to  its  expires  by  its  own 
terms  or  is  terminated.  The  Commission 
may  modify  informational  requirements 
of  a  final  Commission  action  at  any 
time,  pursuant  to  §  211.53  and  §  211.55. 

S  211.52    ConfMeiitiaiity  of  Information. 

Confidential  infonnation  provided  to 
the  Commission  pursuant  to  final 
Commission  action  will  be  received  by 
the  Commission  in  confidence.  The 
Commission  may,  either  upon  motion  or 
its  own  initiative,  issue  such  protective 
orders  as  it  deems  necessary. 

$211.53    Review  of  reports. 

The  Commission  will  review  reports 
submitted  pursuant  to  any  final 
Commission  action  and  conduct  such 
further  investigation  as  it  deems 
necessary,  consistent  widi  the  action. 

§211.54    Advice  to  persons  submitting 
information. 

The  Commission  may,  upon  request  or 
on  its  own  initiative,  advise  persons 
reporting  or  providing  infonnation  that 
their  reports  or  infonnation  do  not 


comply  with  a  final  Commission  action 
or  constitute  a  reason  to  modify  or 
revoke  such  action. 

§211.55    Mo<flficaflon  of  information 
requirements. 

The  Commission  may  modify 
reporting  requirements  as  necessary:  (a) 
To  assure  compliance  with  an 
outstanding  action;  (b)  to  take  account 
of  changed  circumstances;  or  (c)  to 
minimize  the  burden  of  reporting  or 
informational  access.  A 
recommendation  to  modify  reporting 
requirements  shall  identify  the  reports 
involved  and  state  the  reason  or  reasons 
for  modification.  No  reporting 
reqmrement  will  be  suspended  during 
the  pendency  of  such  a  recommendation 
unless  the  Commission  orders  it  The 
Commission  may,  if  the  public  interest 
warrants,  announce  that  a  modification 
of  reporting  is  under  consideration  and 
ask  for  comment  but  it  may  also  modify 
any  reporting  requirement  at  any  time 
without  notice,  consistent  with  the 
standards  of  this  section. 

§  21 1 .56    Proceedings  to  enforce,  modify, 
revoke  or  sutistitute  for  final  Commission 
actions. 

(a)  Informal  enforcement  proceedings. 
Informal  enforcement  proceedings  may 
be  initiated  by  the  Commission  upon 
complaint  or  its  own  motion  with 
respect  to  any  act  done  or  omitted  by 
any  person  in  violation  of  any  provision 
of  a  final  Commission  action.  Such 
matters  may  be  handled  by  the 
Commission  through  correspondence  or 
conference  or  in  any  other  way  which 
the  Commission  deems  appropriate.  The 
Commission  may  issue  such  orders  as  it 
deems  appropriate  to  insure  compliance 
with  a  cease  and  desist  order,  or  any 
part  thereof.  Any  matter  not  disposed  of 
informally  may  be  made  the  subject  of  a 
formal  proceeding  pursuant  to  this 
subpart  The  filing  of  an  informal 
complaint  shall  not  bar  the  subsequent 
filing  of  a  formal  complaint.  Prior  to 
issuing  any  such  order,  the  Commission 
may  affort  interested  persons,  including 
members  of  the  Commission's  staff,  an 
opportunify  to  make  written  or  oral 
presentations  with  respect  to  the  subject 
matter  of  the  proposed  order. 

(b)  Formal  enforcement  proceedings. 
In  order  to  determine  whether  a  cease 
and  desist  order  is  being  violated,  the 
Commission  may,  either  on  its  own 
initiative  or  eifter  the  filing  by  any 
person  of  a  formal  complaint  under  oath 
containing  information  which  the 
Commission  has  reason  to  believe 
demonstrates  a  material  violation  of  a 
cease  and  desist  order,  institute  an 
enforcement  proceeding  by  docketing  a 
complaint  setting  forth  the  alleged 


violation,  and  following  such 
proceedings,  modify,  revoke,  or  enforce 
the  order.  The  complaint  if  docketed, 
shall  be  served  upon  the  alleged  violator 
and  published  in  the  Federal  Repster. 
(1)  Answer.  Within  fifteen  (15)  days 
after  the  date  of  receipt  of  a  complaint 
docketed  pursuant  to  this  subsection, 
the  named  respondent  shall  file  an 
answer  to  die  con^ilaint  Answers  shall 
fully  and  completely  advise  the 
Commission  as  to  the  nature  of  the 
defense  and  shall  admit  or  deny  each 
allegation  of  the  complaint  specifically 
and  in  detail  unless  tiie  respondent  is 
without  knowledge,  in  which  case  his 
answer  shall  so  state  and  the  statement 
shall  operate  as  a  denial.  Allegations  of 
fact  not  denied  or  controverted  shall  be 
deemed  admitted.  Matters  alleged  as 
affirmative  defenses  shall  be  separately 
stated  and  numbered  and  shall,  in  the 
absence  of  a  reply,  to  deemed  to  be 
imcontroverted.  Failure  of  a  respondent 
to  file  and  serve  an  answer  within  the 
time  and  in  the  manner  prescribed 
herein  shall  authorize  the  Commission 
in  its  discretion,  to  find  the  facts  alleged 
in  the  complaint  to  be  true  and  to  take 
such  action  as  may  be  appropriate 
without  notice  or  hearings,  or,  in  its 
discretion,  to  proceed  to  take  evidence. 
without  notice,  of  the  allegations  or 
charges  set  forth  in  the  complaint 
provided  that  the  Commission  (or 
presiding  officer,  if  one  is  appointed) 
may  permit  late  filings  of  an  answer  for 
good  cause  shown. 

(2)  Parties  to  enforcement 
proceedings.  "Hie  parties  to  an 
enforcement  proceeding  shall  be  the 
Commission,  the  respondent  the 
complainant  and  any  other  person  with 
interest  sufficient  to  support 
intervention  in  a  section  337 
investigation  under  S  210.6  of  this 
chapter. 

(3)  Public  hearing.  The  Commission, 
in  the  course  of  an  enforcement 
proceeding,  may  hold  a  public  hearing 
and  afford  the  parties  to  the 
enforcement  proceeding  the  opportunity 
to  appear  and  be  heard. 

(4)  Written  statements.  At  any  time 
after  a  formal  complaint  under  this 
subsection  is  published  in  the  Federal 
Re^ster,  any  person  may  submit  to  the 
Commission  a  written  statement  of 
information  pertinent  to  the  subject 
matter  of  tiie  enforcement  proceedings. 
Except  in  the  case  of  the  complaining 
parfy  and  the  named  re8pondent(B),  such 
statement  may  be  presented  in  lieu  of  an 
appearance  at  the  hearing.  Statements 
shall  conform  to  the  requirements  for 
documents  set  forth  in  §  201.8  of  this 
chapter. 

(5)  Commission  action,  (i)  Upon 
conclusion  of  an  enforcement 


24198 Federal  Register  /  Vol.  45,  No.  70  /  Wednesday,  April  9,  1980  /  Proposed  Rules 


proceeding  relating  to  a  cease  and  desist 
order,  the  Commission  may:  (A)  Modify 
the  cease  and  desist  order  in  any 
manner  necessary  to  prevent  the  unfair 
practices  which  were  originally  the 
basis  for  issuing  such  order;  (B]  bring 
civil  actions  in  United  States  district 
courts  piu^uant  to  section  337(b) 
requesting  the  imposition  of  a  civil 
penalty  or  the  issuance  of  mandatory 
injunctions  incorporating  relief  sought 
by  the  Commission;  of  (C)  revoke  the 
cease  and  desist  order  and  direct  that 
the  articles  concerned  be  excluded  from 
entry  into  the  United  States. 

(ii)  Prior  to  effecting  any  modification, 
or  revocation  and/or  exclusion  under 
this  subsection,  the  Commission  shall 
consider  the  effect  of  such  action  upon 
the  public  health  and  welfare, 
competitive  conditions  in  the  United 
States  economy,  the  production  of  like 
or  directly  competitive  articles  in  the 
United  States,  and  United  States 
consumers.  The  Commission  may  find 
that,  in  light  of  such  factors,  such  action 
should  not  be  taken.  Any  such  order 
shall  become  effective  emd  final  as 
provided  in  §  210.56  of  this  chapter  for 
purposes  of  setting  bond  (if  applicable), 
appeal,  and  Presidential  review  under 
section  337.  The  hearings  provided  for 
under  this  subsection  are  not  subject  to 
sections  554,  555,  556,  557  and  702  of 
Title  5,  United  States  Code. 

(c)  Modification  or  dissolution  of  final 
Commission  actions  due  to  changed 
circumstances.  Whenever  any  former 
party  believes  that  changed  conditions 
of  fact  or  law,  or  the  public  interest, 
require  that  a  final  Commission  action 
be  modified  or  set  aside,  in  whole  or  in 
part,  such  person  may  file  with  the 
Commission  a  motion  requesting  that 
the  Commission  do  so.  The  motion  shall 
state  the  changes  desired  and  the 
changed  circumstances  warranting  such 
action,  and  shall  include  materials  and 
argument  in  support  thereof.  Upon 
receiving  a  motion,  the  Commission 
shall  either:  (1)  Provisionally  accept  the 
motion,  or  (2)  reject  the  motion.  Should 
the  Commission  on  its  own  initiative 
believe  that  such  a  modification  may  be 
in  order,  it  shall  publish  notice  to  that 
effect,  which  notice  shall  be  treated  as  a 
provisionally  accepted  motion  under 
this  subsection.  Upon  provisional 
acceptance,  notice  thereof  shall  be 
published  in  the  Federal  Register.  The 
motion  and  the  notice  shall  be  served  on 
each  former  party  to  the  section  337 
proceeding.  Within  thirty  (30)  days  after 
the  service  of  such  motion,  any  party 
served  may  file  an  answer  thereto.  The 
Commission  may  hold  a  public  hearing 
and  afford  interested  persons  the 


opportunity  to  appear  and  be  heard. 
After  consideration  of  the  motion,  any 
responses  thereto,  or  any  information 
placed  on  the  record  at  a  public  hearing 
or  otherwise,  the  Commission  shall  take 
such  action  as  it  deems  appropriate. 
Any  final  Commission  action  will,  if  not 
modified  or  revoked,  expire  by  terms 
stated  in  the  action. 

§  211.57    Temporary  emergency  action. 

Whenever  the  Commission 
determines,  pending  a  formal 
enforcement  proceeding  under 
§  211.56(b),  that  without  immediate 
action  a  violation  of  a  cease  and  desist 
order  will  occur  and  that  subsequent 
action  by  the  Commission  would  not 
adequately  repair  the  harm  caused  by 
such  violation,  the  Commission  may 
immediately  and  without  hearing  or 
notice  modify  or  revoke  a  cease  and 
desist  order  and,  if  it  is  revoked,  replace 
the  cease  and  desist  order  with  an 
appropriate  exclusion  order.  Prior  to 
taking  any  action  under  this  section  the 
Commission  shall  consider  the  effect  of 
such  action  upon  the  public  health  and 
welfare,  competitive  conditions  in  the 
United  States  economy,  the  production 
of  like  or  directly  competitive  articles  in 
the  United  States,  and  United  States 
consumers.  Any  order  issued  under  this 
section  shall  become  effective  and  final 
as  provided  in  §  210.56  of  this  chapter 
for  purposes  of  setting  bond  (if 
applicable),  appeal,  and  Presidential 
review  under  section  337.  The 
Commission  shall,  if  it  has  not  already 
done  so,  institute  a  formal  enforcement 
proceeding  under  §  211.56(b)  at  the  time 
of  taking  action  under  this  section  or  as 
soon  as  possible  thereafter,  in  order  to 
give  the  alleged  violator  and  other 
interested  parties  a  full  opportunity  to 
present  information  and  views  regarding 
the  continuation,  modification  or 
revocation  of  Commission  action  taken 
under  this  section. 

§  2 11 .58    Notice  of  enforcement  action  to 
government  agencies. 

(a)  Consultation.  The  Commmission 
may  consult  with  or  seek  information 
from  any  government  agency  when 
taking  any  action  under  this  subpart. 

(b)  Notification  of  Treasury.  The 
Commission  shall  notify  the  Secretary  of 
the  Treasury  of  any  action  under  this 
subpart  which  results  in  a  permanent  or 
temporary  exclusion  of  articles  from 
entry  or  the  revocation  of  an  order  to 
such  effect. 

Issued:  April  2, 1980. 


By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

(FR  Doc  aO-10773  Filed  4-»-80;  MS  ■■] 
BlUINa  CODE  7020-02-M 

DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  Administration 
21  CFR  Parts  1304, 1306 

Records  and  Reports  of  Registrants, 
Central  Recordkeeping  Permits 

AQENCV:  Drug  Enforcement 

Administration,  Justice. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  proposed  amendment  to 
§  1304.04(a)  of  Title  21  of  tiie  Code  of 
Federal  Regulations  would  eliminate 
central  recordkeeping  permits  but  would 
still  provide  a  means  whereby  qualified 
registrants  would  be  able  to  keep 
certain  required  records  at  a  central 
location.  Rather  than  the  current  permit 
system,  the  proposed  amendment  would 
establish  a  much  simpler  notification 
system. 

DATES:  Written  comments  and 
objections  must  be  received  on  or  before 
May  12, 1980. 

ADDRESSED:  Comments  and  objections 
should  be  submitted  in  quintuplicate  to 
the  Administrator,  Drug  Enforcement 
Administration,  United  States 
Department  of  justice,  Washington,  D.C. 
20537,  Attention:  DEA  Federal  Register 
Representative. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  W.  Buzzeo,  Chief,  Compliance 
Division,  Office  of  Compliance  and 
Regulatory  Affairs,  Drug  Enforcement 
Administration,  1405  Eye  Street,  N.W., 
Room  518,  Washington,  D.C.  20537, 
telephone  number  (202)  633-1321. 
SUPPLEMENTARY  INFORMATION:  Section 
1304.04(a)  of  Title  21,  Code  of  Federal 
Regulations,  delineates  the  means  by 
which  a  registrant  may  keep  certain 
required  records  at  a  central  location 
rather  than  at  the  registered  location. 
The  system,  as  it  presently  exists, 
requires  that  the  registrant  make 
application  to  DEA  for  a  permit  to  keep 
central  records.  The  applications  are 
available  from  DEA  field  offices  but  the 
permits  are  now  issued  at  DEA 
Headquarters,  Office  of  Compliance  and 
Regulatory  Affairs. 

The  proposed  changes  would  allow  a 
registrant  wishing  to  keep  records  at  a 
central  location  to  do  so  without  the 
need  of  a  permit.  The  registrant  would 
instead  notify,  in  writing,  the  Regional 
Director  of  the  DEA  region  in  which  it  is 
located  of  its  intention  to  keep  the 
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records  at  a  central  location,  the  nature 
of  the  records  to  be  kept  centrally,  and 
the  exact  location  where  the  records 
will  be  kept.  All  of  the  other 
requirements  currently  contained  in  the 
affected  section  will  remain  the  same. 

All  interested  persons  are  invited  to 
submit  their  comments  and  objections  in 
writing  regarding  this  proposal. 

Therefore,  pursuant  to  die  authority 
vested  in  the  Attorney  General  by  21 
U.S.C.  821  and  871(b)  as  delegated  by  28 
CFR  0.100  to  the  Administrator  of  the 
Drug  Enforcement  Administration,  the 
Administrator  hereby  proposes  that  21 
CFR  Part  1304  be  amended  as  follows: 

1.  Section  1304.04  Maintenance  of 
records  and  inventories,  (a)  Every 
inventory  and  other  records  required  to 
be  kept  under  this  Part  shall  be  kept  by 
the  registrant  and  be  available,  for  at 
least  2  years  from  the  date  of  such 
inventory  or  records,  for  inspection  and 
copying  by  authorized  employees  of  the 
Administration,  except  that  financial 
and  shipping  records  (such  as  invoices 
and  packing  slips  but  not  executed  order 
forms  subject  to  paragraph  1305.13  of 
this  chapter)  may  be  kept  at  a  central 
location,  rather  tiian  at  the  registered 
location,  if  the  registrant  has  notified  the 
Administration  of  his  intention  to  keep 
central  records.  Written  notification 
must  be  submitted  by  registered  or 
certified  mail,  return  receipt  requested, 
in  triplicate,  to  the  Regional  Director  of 
the  Administration  in  the  region  in 
which  the  registrant  is  located. 

Unless  the  registrant  is  informed  by 
the  Regional  Director  that  permission  to 
keep  central  records  is  denied,  the 
registrant  may  maintain  central  records 
commencing  14  days  after  receipt  of  his 
notification  by  the  Regional  Director.  All 
notifications  must  include: 

(1)  The  nature  of  the  records  to  be 
kept  centrally. 

(2)  The  exact  location  where  the 
records  will  be  kept. 

(3)  The  name,  address,  DEA 
registration  nimiber  and  type  of  DEA 
registration  of  the  registrant  whose 
records  are  being  maintained  centrally. 

(4)  WheUier  central  records  will  be 
maintained  in  a  manual,  or  computer 
readable  form. 

(b)  All  registrants  that  are  authorized 
to  maintain  a  central  recordkeeping 
system  shall  be  subject  to  the  following 
conditions: 

(1)  The  records  to  be  maintained  at 
the  central  record  location  shall  not 
include  executed  order  forms, 
prescriptions  and/ or  inventories  which 
shall  be  maintained  at  each  registered 
location. 

(2)  If  the  records  are  kept  on 
microfilm,  computer  media  or  in  any 
form  reqidring  special  equipment  to 


render  the  records  easily  readable,  the 
registrant  shall  provide  access  to  sut^h 
equipment  with  the  records.  If  any  code 
system  is  used  (other  than  pricing 
information),  a  key  to  the  code  shall  be 
provided  to  make  the  records 
understandable. 

(3)  The  registrant  agrees  to  deliver  all 
or  any  part  of  such  records  to  the 
registered  location  within  48  hoiuv  of 
receipt  of  a  written  request  from  the 
Administration  for  such  records,  and  if 
the  Administration  chooses  to  do  so  in 
lieu  of  requiring  delivery  of  such  records 
to  the  registered  location,  to  allow 
authorized  employees  of  the 
Administration  to  inspect  such  records 
at  the  central  location  upon  request  by 
such  employees  without  a  warrant  of 
any  kind. 

(4)  In  the  event  that  a  registrant  fails 
to  comply  with  these  conditions,  the 
Regional  Director  may  cancel  such 
central  recordkeeping  authorization,  and 
all  other  central  recordkeeping 
authorizations  held  by  the  registrant 
without  a  hearing  or  other  procedures. 
In  the  event  of  a  cancellation  of  central 
recordkeeping  authorizations  under  this 
sub-paragraph  the  registrant  shall, 
within  the  time  specified  by  the 
Regional  Director,  comply  with  the 
requirements  of  this  section  that  all 
records  be  kept  at  the  registered 
location. 

(c)  Registrants  need  not  notify  the 
Regional  Director  or  obtain  central 
recordkeeping  approval  in  order  to 
maintain  records  on  an  in-house 
computer  system. 

(d)  ARCOS  participants  who  desire 
authorization  to  report  from  other  than 
their  registered  locations  must  obtain  a 
separate  central  reporting  identifier. 
Request  for  central  reporting  identifiers 
will  be  submitted  to:  ARCOS  Unit.  P.O. 
Box  28293,  Cenb'al  Station,  Washington, 
D.C.  20005. 

(e)  All  central  recordkeeping  permits 
previously  issued  by  the  Administration 
will  expire  on  September  30, 1980. 
Registrants  who  desire  to  continue 
maintaining  central  records  will  make 
notification  to  the  local  Regional 
Director  as  provided  in  (a)  above. 

PART  1304— RECORDS  AND  REPORTS 
OF  REGISTRANTS 

$1304.04    [AmwKledl 

2.  Sections  1304.04(b),  (c)  and  (d)  are 
redesignated  as  1304.04(^.  (g)  and  (h). 
respectively. 

PART  1306— PRESCRIPTIONS 

S1306Ja   [Amendwl] 
Section  1306.22(d)  is  hereby  deleted. 


Dated:  April  3, 198a 
Peter  B.  Bensingn. 

Administrator. 

[FR  Doc'  80-10728  Filed  «-e-80: 8:46  am] 
BIUJNOCOOE  4410-09-M 


21  CFR  Part  1306 

Prescriptions  for  Schedule  11 
Controlled  Sut>stances 

AGENCY:  Drug  Enforcement 

Administration,  justice. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  proposed  amendment  of 
§  1306.13  of  Tide  21  of  the  Code  of 
Federal  Regiilations  would  permit  the 
partial  filling  of  prescriptions  for 
Schedule  II  controlled  substances, 
beyond  the  current  72-hour  time  limit,  if 
the  prescriptions  are  written  for  patients 
in  Long  Term  Care  Facilities. 
dates:  Written  comments  and 
objections  should  be  received  on  or 
before  May  12. 1980. 
addresses:  Comments  and  objections 
should  be  submitted  in  quintuplicate  to 
the  Administrator,  Drug  Enforcement 
Administration,  United  States 
Department  of  Justice,  Washington,  D.C 
20537.  Attention:  DEA  Federal  Register 
Representative. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Ronald  W.  Buzzeo,  Chief. 
Compliance  Division,  Office  of 
Compliance  and  Regulatory  Affairs. 
Drug  Enforcement  Administration,  1405 1 
Sti-eet,  N.W.,  Washington,  D.C.  20537, 
telephone  number  (202)  633-1321. 
SUPPLEMENTAL  INFORMATION:  The  Drug 
Enforcement  Administration  has 
received  suggestions  and  requests  from 
professional  associations  and 
organizations  proposing  that  DEA  issue 
new  regulations  permitting  pharmacies 
to  partially  fill  prescriptions  for 
controlled  substances  for  patients  in 
Long  Term  Care  Facilities  (LTCF).  These 
reg\ilations,  if  issued,  should  reduce  the 
health  care  costs  to  such  patients  by 
limiting  the  amounts  of  controlled 
substances  which  might  otherwise 
accumulate  at  Long  Term  Care 
Facilities,  which  are  non-registered 
locations. 

The  Drug  Enforcement  Administration 
has  evaluated  these  suggestions  and 
requests  for  their  practicaUfy  and 
impact  and  agrees  that  regulations 
should  be  issued  permitting  the  partial 
filling  of  Schedule  II  prescription  orders 
for  patients  in  Long  Term  Care 
Facilities.    ^ 

All  interested  persons  are  invited  to 
submit  their  comments  and  objections  in 
writing  regarding  these  proposals.  Hiese 
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comments  or  objections  should  state 
with  particularity  the  issues  concerning 
which  the  person  desires  to  be  heard.  If 
a  person  believes  that  one  or  more 
issues  raised  by  him  warrent  a  fuD 
adversary-type  hearing,  he  should  state 
and  summarize  the  reasons  for  his 
belief.  In  the  event  that  comments  or 
objections  to  this  proposal  raise  one  or 
more  issues  which  the  Administrator 
tinds,  in  his  sole  discretion,  warrant  a 
full  adversary-type  hearing,  the 
Administrator  shall  publish  in  the 
Federal  Register  an  order  summarizing 
the  issues  to  be  heard  and  setting  the 
time  for  a  public  hearing. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Attorney  General  by  21 
U.S.C.  821  and  871(b)  as  delegated  by  28 
CFR  0.100  to  the  Administrator  of  the 
Drug  Enforcement  Administration,  the 
Administrator  hereby  proposes  that  21 
CFR  Part  1306  be  amended  as  follows:  1. 
By  amending  §  1306.02,  by  adding  new 
paragraph  (e)  and  by  redesignating 
existing  paragraphs  (e)  through  (g]  as 
paragraphs  (0  through  (h)  respectively. 

§  1306.02    Definitions. 

«      *      *     •     * 

(e)  A  "Long  Term  Care  Facility" 
(LTCF)  means  a  nursing  home, 
retirement  care,  mental  care  or  other 
facihty  and  institution  which  provides 
extended  health  care  to  patients  residing 
within. 


2.  By  revising  §  1306.13  as  follows: 

§  1306.13    Partial  filling  of  prescriptions. 

The  existing  paragraph  is  designated 
as  paragraph  (a),  and  the  following  is 
added: 


(b)  Prescriptions  for  Schedule  11 
controlled  substances  written  for 
patients  in  Long  Term  Care  Facilities 
(LTCF)  may  be  filled  in  partial 
quantities,  to  include  individual  dosage 
units,  if  authorized  by  the  prescribing 
practitioner.  A  notation  that  partial 
filling  is  authorized  will  be  made  on  the 
face  of  the  prescription  by  the 
prescribing  practitioner.  For  each  partial 
filling  the  dispensing  pharmacist  will 
record  on  the  back  of  the  prescription 
(or  on  another  approprite  uniformly 
maintained,  readily  retrievable  record) 
the  date  of  the  partial  filling,  quantity 
dispensed,  remaining  quantity 
authorized  to  be  dispensed  and  the 
identification  of  the  dispensing 
pharmacist.  Schedule  II  prescriptions, 
for  patients  in  LTCF,  authorizing  partial 
filling  will  be  valid  for  a  period  not  to 
exceed  60  days  from  the  issue  date 
unless  sooner  terminated  by  the 
discontinuance  of  medication. 


(c)  Information  pertaining  to  current 
Schedule  II  prescriptions,  authorized  to 
be  partially  filled  for  patients  in  LTCF, 
may  be  maintained  in  a  computerized 
system  if  this  system  has  the  capability 
to  permit: 

(1)  Output  (display  or  printout)  of  the 
original  prescription  number,  date  of 
issuance,  identification  of  prescribing 
individual  practitioner,  identification  of 
patient,  identification  of  LTCF, 
identification  of  medication  authorized 
(to  inchide  dosage  form,  strength  and 
quantity),  listing  of  partial  fillings  that 
have  been  dispensed  under  each 
prescription  and  the  information 
required  m  §  1306.13(b). 

(2}  Immediate  (real  time)  updating  of 
the  prescription  record  each  time  a 
partial  filling  of  the  prescription  is 
conducted. 

(3)  Retrieval  of  partially  filled 
Scheduled  II  prescription  information, 
the  same  as  required  by  §  1306.22(b)  (4) 
and  (5)  for  Schedules  III  and  IV 
prescription  refill  information. 

Dated:  April  3. 1980. 
Peter  B.  Bensinger, 

Administrator. 

[FR  Doc.  80-10729  Filed  4-8-80-.  8:45  am] 
BIUJNG  CODE  4410-a»-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

25  CFR  Parts  171, 177  and  182 

Indian  Mineral  Development 
Regulations 

March  28, 1980. 

agency:  Bureau  of  Indian  Affairs. 

action:  Notice  of  Intent  to  repropose 

revision  of  Indian  Mineral  Development 

Regidations. 

SUMMARY:  Notice  is  hereby  given  that 
the  Bureau  of  Indian  Affairs  intends  to 
repropose  revision  of  most  of  the 
regulations  governing  the  development 
of  minerals  on  Indian  lands.  On  April  5, 
1977,  a  notice  of  proposed  rulemaking 
was  published  in  the  Federal  Register 
for  the  revision  of  the  mineral 
development  regulations.  (42  F.R.  18083.) 
Numerous  comments  were  received  in 
response  to  the  notice  and  several 
public  meetings  were  held.  However, 
with  the  exception  of  the  regulations 
promulgated  to  implement  the  Surface 
Coal  Mining  and  Reclamation  Act  of 
1977,  25  CFR  Part  177,  Subpart  B  (42  F.R. 
63395,  December  16, 1977),  and  revised 
rules  governing  oil  and  gas  leasing  of 
Osage  Reservation  lands  (43  FJl.  8135,  '' 
February  28, 1978),  the  regulations  haVe 
as  yet  not  been  promulgated  to  become 


effective.  Because  of  the  lengthy  passage 
of  time  and  because  some  significant 
changes  have  been  made  in  the  rules  as 
proposed,  the  rules  will  again  be 
published  for  comment 

FOR  FURTHER  INFORMATION  CONTACT. 

Tom  Riggs.  (202)  343-3722, 

It  has  been  determined  that  the 
revision  does  not  meet  the  criteria  of 
significance  under  the  Department  of  the 
Interior's  rulemaking  regulations,  43  CFR 
14.3(c);  nor  do  they  require  a  regulatory 
analysis,  S  14.3(d). 
RickLavis, 
Deputy  Assistant  Secretary,  Indian  Affairs. 

(PR  Doc  80-10662  Filed  4-A-M:  8:4S  am] 
BUUNQCOOe  4310-«-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 

[LR-266-76] 

Treatment  of  Organization  and 
Syndication  Fees;  Public  Hearing  on 
Proposed  Regulations 

agency:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Public  hearing  on  proposed 
regulations. 

SUMMARY:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  the  treatment  of 
partnership  organization  and 
syndication  fees. 

DATES:  The  public  hearing  will  be  held 
on  May  21, 1980,  beginning  at  10.00  a.m. 
Outlines  of  oral  comments  must  be 
delivered  or  mailed  by  May  9, 1980. 
ADDRESS:  The  public  hearing  will  be 
held  in  the  Chief  Counsel's  Conference 
Room,  Room  4132,  Internal  Revenue 
Building,  1111  Constitution  Avenue, 
N.W.,  Washington,  D.C  The  outlines 
should  be  submitted  to  the 
Commissioner  of  Internal  Revenue,  Attn: 
CC:LR:T  (LR-266-76),  Washington,  DC 
20224. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  G.  Hayden  of  the  Legislation 
and  Regulations  Division,  Office  of 
Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20224,  202-566- 
3935,  not  a  toll-free  call. 

SUPPLEMENTARY  INFORMATION:  The 

subject  of  the  public  hearing  is  proposed 
regulations  under  sections  707  and  709 
of  the  Internal  Revenue  Code  of  1954. 
The  proposed  regulations  appeared  in 
the  Federal  Register  for  Friday,  January 
11, 1980,  at  page  2349  (45  FR  2349). 
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The  rules  of  §  601.601(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  Part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemEtking  and  also  desire  to 
present  oral  comments  at  the  hearing  on 
the  proposed  regulations  should  submit 
an  outline  of  the  comments  to  be 
presented  at  the  hearing  and  the  time 
they  wish  to  devote  to  each  subject  by 
May  9, 1980.  Each  speaker  will  be 
limited  to  10  minutes  for  an  oral 
presentation  exclusive  of  time  consumed 
by  questions  &om  the  panel  for  the 
Goveniment  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of 
charge  at  the  hearing. 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  appearing  in  the  Federal 
Register  for  Wednesday,  November  8, 
1978. 

By  direction  of  the  Commissioner  of 
Internal  Revenue. 
Rol>ert  A.  Bley. 

Director,  Legislation  and  Regulations 
Division. 

[FR  Doc  eo-ioese  Filed  4-8-80: 8:45  am] 
BIUJNG  CODE  4a3O-01-M 


26  CFR  Part  1 
[EE-164-78] 

Coordination  of  Vesting  and 
Discrimination  Requirements  for 
Qualified  Plans 

agency:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  document  contains 
proposed  regulations  prespribing  rules 
for  determining  if  the  vesting  schedule  of 
a  qualified  plan  discriminates  in  favor  of 
employees  who  are  officers, 
shareholders,  or  highly  compensated. 
Changes  to  the  applicable  tax  law  were 
made  by  the  Employee  Retirement 
Income  Security  Act  of  1974.  The 
regulations  would  provide  the  public 
with  additional  guidance  needed  to 
comply  with  that  Act  and  would  affect 
all  employers  maintaining  qualified 
plans. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 


mailed  by  June  9, 1980.  The  amendments 
are  proposed  to  be  effective  for  plan 
years  beginning  30  days  after  the 
publication  of  tiiis  regulation  in  the 
Federal  Register  as  a  Treasury  decision. 
ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T 
(EE-164-78),  Washington,  D.C.  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kirk  F.  Maldonado  of  the  Employee 
Plans  and  Exempt  Organizations 
Division,  Office  of  the  Chief  Counsel, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20224  (Attention:  CC:LR:T)  (202- 
566-3430)  (not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION: 

Background 

This  dociunent  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  411(d)(1)  of  the  Internal  Revenue 
Code  of  1954.  These  amendments  are 
proposed  to  conform  the  regulations  to 
section  1012(a)  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(88  Stat.  901)  and  these  regulations  are 
to  be  issued  under  the  authority 
contained  in  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  917;  26 
U.S.C.  7805). 

Statutory  Provisions 

Section  401(a)(4)  of  the  Code  provides 
that  a  plan  which  discriminates  in  favor 
of  employees  who  are  officers, 
shareholders,  or  highly  compensated 
(hereinafter  refered  to  as  "prohibited 
group")  is  not  a  qualified  plan  under 
section  401(a).  Section  411(d)(1)  provides 
that  the  vesting  schedule  of  a  plan 
which  satisfies  the  requirements  of 
section  411  shall  be  considered  as 
satisfying  any  vesting  requirements 
resulting  from  the  application  of  section 
401(a)(4)  except  in  two  situations.  One 
situation,  as  set  forth  in  section 
411(d)(1)(A),  is  a  pattern  of  abuse  under 
the  plan  which  tends  to  discriminate  in 
favor  of  the  prohibited  group  (pattern  of 
abuse).  The  other  situation,  as  detailed 
in  section  411(d)(1)(B),  is  where  there 
have  been,  or  there  is  reason  to  believe 
there  will  be,  an  accrual  of  benefits  or 
forfeitiu-es  tending  to  discriminate  in 
favor  of  the  prohibited  group 
(hereinafter  referred  to  as 
"discriminatory  vesting"). 

Prior  Guidelines 

Initial  guidelines  under  section 
411(d)(1)  were  set  forth  in  Revenue 
Procedure  75-49, 1975-2  C.B.  584.  That 
procedure  established  several 
alternative  tests,  with  respect  to  vesting, 
that  a  plan  must  satisfy  to  secure  a 


favorable  advance  determination  letter. 
If  a  plan  fails  to  satisfy  these  tests,  a 
favorable  advance  determination  letter 
will  not  be  issued  unless  the  plan  adopts 
accelerated  vesting  (so-called  "4/40 
vesting"). 

Revenue  Procedure  75-49  was 
modified  in  Revenue  Procedure  76-11, 
1976-1  C.B.  550.  That  procedure  adopted 
alternative  ways  of  satisfying  the 
requirements  of  section  411(d)(1)  in 
order  to  secure  a  favorable  advance 
determination  letter,  in  addition  to  the 
tests  contained  in  Revenue  Procedure 
75-49. 

The  tests  of  Revenue  Procedures  75- 
49  and  76-11  were  applied  only  with 
respect  to  whether  a  plan  could  receive 
a  favorable  advance  determination 
letter.  The  determination  letter  by  its 
terms  provided  that  the  approval  of  the 
plan's  qualified  status  by  the  Service  did 
not  extend  to  the  plan  in  operation. 
Therefore,  separate  tests  for  determining 
discrimination  in  vesting  were 
necessary  with  respect  to  the  issuance 
of  a  determination  letter  and  with 
respect  to  testing  the  operation  of  the 
plan's  vesting  sdiedule. 

In  addition,  the  tests  described  in 
Revenue  Procedures  75-49  and  76-11 
were  generally  mechanical.  Objections 
were  raised  by  plan  administrators  and 
sponsors  when  they  were  required  to 
accept  4/40  vesting  as  a  minimum 
schedule,  and  yet  4/40  vesting  did  not 
refiect  the  policies  of  ERISA  if  applied 
as  a  maximum  vesting  schedule.  At  the 
same  time,  it  is  recognized  that  there  is  a 
value  in  allowing  safe  harbors  for  a  plan 
administrators  who  seek  a 
determination  letter  with  respect  to  the 
qualified  status  of  a  plan.  Therefore, 
although  a  facts  and  circumstances  test 
more  accurately  reflects  the  vesting 
antidiscrimination  provisions  of  the 
Code,  and  the  policies  of  ERISA,  it  is 
recognized  that  some  forms  of  safe 
harbor  are  appropriate  for  certainty 
purposes. 

The  rules  contained  in  the  proposed 
regulations  attempt  to  accommodate 
both  goals.  On  the  one  hand,  a  facts  and 
circumstances  test  is  described.  This 
description  is  ampUfied  by  a  list  of 
factors  which  may  be  included  in 
applying  the  test.  It  is  anticipated  that 
these  factors  will  offer  substantial 
guidance  to  plan  administrators  in 
reviewing  the  vesting  provisions 
applicable  both  with  respect  to  a 
determination  letter  application  and 
with  respect  to  the  status  of  a  plan  in 
operation.  On  the  other  hand,  two  safe 
harbor  tests  are  provided  which  would 
insulate  a  plan  against  a  finding  of 
discriminatory  vesting  under  the  plan.     > 

After  this  regulation  is  adopted,  it  is 
anticipated  ttiat  the  tests  and  vesting 
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schedule  contained  in  Revenue 
Procedures  75-49  and  76-11  will  no 
longer  be  applied.  While  plans  having 
determination  letters  based  on  4/40 
vesting  need  not  apply  for  a  new 
determination  letter  on  the  basis  of  the 
plan's  vesting  schedule,  plan 
administrators  should  be  aware  that  the 
tests  included  in  these  regulations  will 
be  applied  in  testing  the  operation  of 
each  plan's  vesting  schedule  and  are 
cautioned  to  review  each  plan 
accordingly.  Because  of  the  guidance  to 
be  provided  by  this  regulation  after  it  is 
adopted,  the  concerns  voiced  by  plan 
administrators  under  prior  rules 
regarding  how  a  plan's  operation  with 
respect  to  vesting  would  be  judged 
should  be  alleviated.  In  addition,  when  a 
plan  is  submitted  to  the  Internal 
Revenue  Service  for  a  determination 
letter  it  is  anticipated  that  the  rules  in 
these  regulations  will  be  applied  for 
purposes  of  issuing  such  letters.     | 

Discrimination  in  Vesting 

The  proposed  rules  provide  that  the 
determination  of  whether  there  is  a 
pattern  of  abuse  or  discriminatory 
vesting  under  a  plan  shall  be  determined 
on  the  facts  and  circumstances  of  each 
case.  Several  criteria  are  set  forth  as 
factors  to  be  used  in  making  such  { 
determination. 

Two  safe  harbors  are  provided 
against  a  finding  of  discriminatory 
vesting  under  the  plan.  One  safe  harbor 
requires  full  vesting  after  an  employee 
has  three  years  of  service.  The  other 
safe  harbor  requires  full  vesting  after 
ten  years  of  service,  and  the  sum  of  the 
vested  percentages  for  the  employee's 
service  prior  to  the  completion  of  ten 
years  of  service  must  equal  or  exceed 
700. 


Comments  and  Requests  for  a  Pubfic 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  eight  copies)  to 
the  Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Kirk  F. 
Maldonado  of  the  Employee  Plans  and 
Exempt  Organizations  Division  of  die 
Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 


Irom  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  In  developing 
these  regulations,  both  on  matters  of 
substance  and  style. 

Proposed  Amendment  to  the 
Regulations 

It  is  proposed  to  amend  26  CFR  Part  1 
by  adding  the  following  new  section  at 
the  appropriate  place: 

§  1.41 1  (d)-1    Coordination  of  vesting  and 
disciimination  requirements. 

(a)  Genercd  rule.  A  plan  which 
satisfies  the  requirements  of  section  411 
(a)  (2)  shall  be  treated  as  satisfying  any 
vesting  schedule  requirements  resulting 
from  the  application  of  section  401  (a) 
(4)  unless  the  plan  is  discriminatory 
within  the  meaning  of  section  411  (d)  (1) 
and  this  section.  A  plan  is 
discriminatory  if  there  is  a  pattern  of 
abuse  or  there  is  discriminatory  vesting 
as  determined  under  paragraphs  (b)  and 

(c)  of  this  section,  respectively.  Under 
section  401  (a]  (4),  a  plan  which 
discriminates  in  favor  of  employees  who 
are  officers,  shareholders,  or  highly 
compensated  (hereinafter  referred  to  as 
"prohibited  group"),  is  not  a  qualified 
plan  under  section  401  (a). 

(b)  Pattern  of  abuse— [1)  Definition.  A 
plan  is  discriminatory  under  section  411 

(d)  (1)  (A)  and  shall  not  be  considered  to 
satisfy  the  requirements  of  section  401 
(a)  (4)  if  there  has  been  a  pattern  of 
abuse  under  the  plan  tending  to 
discriminate  in  favor  of  the  prohibited 
group  (hereinafter  referred  to  as 
"pattern  of  abuse"). 

(2)  Test  for  pattern  of  abuse:  The 
determination  of  whether  there  has  been 
a  pattern  of  abuse  shall  be  made  on  the 
basis  of  the  facts  and  circumstances  of 
each  case.  An  example  of  a  pattern  of 
abuse  is  the  systematic  dismissal  of 
employees  before  their  accrued  benefits 
vest. 

(c)  Discriminatory  vesting — (1) 
Definition.  A  plan  is  discriminatory 
under  section  411  (d)  (1)  (B)  and  shall 
not  be  considered  to  satisfy  the 
requirements  of  section  401  (a)  (4)  if 
there  have  been,  or  there  is  reason  to 
believe  there  will  be,  an  accrual  of 
benefits  or  forfeitures  tending  to 
discriminate  in  favor  of  the  prohibited 
group  by  operation  of  the  vesting 
schedule  (hereinafter  referred  to  as 
"discriminatory  vesting"). 

(2)  Test  for  discriminatory  vesting. 
Unless  paragraph  (d)  apphes,  the 
determination  of  whether  there  is,  or 
there  is  reason  to  believe  there  will  be, 
discriminatory  vesting  shall  be  made  on 
the  basis  of  the  facts  and  circumstances 
of  each  case.  An  unfavorable 
comparison  based  on  one  of  the 


following  factors  does  not  require  a 
finding  that  there  is  discriminatory 
vesting.  Factors  which  are  relevant  to 
this  determination  include,  but  are  not 
limited  to,  comparisions  between  the 
prohibited  group  and  all  other 
employees  covered  by  the  plan  of:  (Q 
The  employment  turnover  rate.  TTie  term 
"employment  turnover  rate"  means  the 
annual  rate  of  turnover  for  employees. 

(ii)  The  average  percentage  of  vesting 
of  each  employee  cmrently  employed  by 
the  employer  maintaining  the  plan. 

(iii)  "The  average  percentage  of  vesting 
of  each  employee  whose  employment  is 
terminated.  For  piuposes  of  this 
subparagraph,  a  "termination  of 
employment"  occurs  when  the  employee 
leaves  by  reason  of  a  quit,  discharge, 
retirement,  or  any  other  means. 

(iv)  The  average  number  of  years 
remaining  for  each  employee  until  that 
employee  becomes  fully  vested. 

(v)  In  the  case  of  a  plan  amendment 
which  increases  the  length  of  service 
required  for  any  particular  level  of 
vesting,  the  percentage  of  employees 
satisfying  the  new  length  of  service 
requirement  at  the  time  it  becomes 
effective. 

(d)  Safe  habor  test — (1)  General  rule. 
A  plan  whose  vesting  schedule  satisfies 
the  requirements  of  subparagraph  (2)  or 
(3)  of  this  paragraph  shall  be  deemed 
not  to  be  discriminatory  under 
paragraph  (c)  of  this  section. 

(2)  Three  year  rule.  A  plan  satisfies 
the  requirements  of  this  subparagraph  if 
any  employee  who  has  completed  3 
years  of  service  has  a  100% 
nonforfeitable  right  to  the  accrued 
benefit  derived  from  employer 
contributions. 

(3)  Ten  year  rule.  A  plan  satisfies  the 
requirements  of  this  subparagraph  if  any 
employee  who  has  completed  10  years 
of  service  has  a  100%  nonforfeitable 
right  to  the  accrued  benefit  derived  from 
employer  contributions,  and  the  sum  of 
the  10  relevant  percentages  of  the 
employee's  nonforfeitable  rights  equals 
or  exceeds  700.  The  relevant 
percentages  to  be  added  are  the 
employee's  vested  percentage  (if  any) 
prior  to  the  completion  of  the  first  year 
of  service,  and  the  vested  percentages 
after  the  completion  of  each  of  the  first  9 
years  of  service. 

(4)  Determination  of  years  of  service. 
For  purposes  of  this  paragraph,  the  term 
"years  of  service"  means  years  of 
service  required  to  be  taken  into 
account  for  purposes  of  section 
411(a)(2),  determined  without  regard  to 
subparagraphs  (A),  (B),  and  (C)  of 
section  411(a)(4). 

(5)  Examples.  The  rules  provided  by 
this  paragraph  are  illustrated  by  the 
following  excunples: 
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Example  (1).  (i)  Plan  A  provides  that  years 
of  service  for  purposes  of  vesting  are 
calculated  under  section  411(a)(2]  without 
regard  to  subparagraph!  (A),  (B),  and  (C]  of 
section  411(a)(4).  Under  the  plan,  an 
employee  is  100%  vested  in  the  accrued 
benefit  derived  from  employer  contributions 
after  three  years  of  service. 

(ii)  The  vesting  schedule  of  Plan  A  can  be 
illustrated  by  the  following  table: 
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(iii)  Plan  A  satisfies  the  requirements  of 
subparagraph  (2)  of  tliis  paragraph  because 
an  employee  is  100%  vested  after  three  years 
of  service.  Plan  A  also  satisfies  the 
requirements  of  subparagraph  (3)  of  this 
paragraph  because  the  sum  of  the  10  relevant 
percentages  equals  700  and  an  employee  is 
100%  vested  after  10  years  of  service. 
Therefore.  Plan  A  is  deemed  to  be 
nondiscriminatory  under  paragraph  (c)  of  this 
section. 

Example  (2).  (i)  Plan  B  provides  that  years 
of 'service  for  purposes  of  vesting  are 
calculated  under  section  411(a)(2],  without 
regard  to  subparagraphs  (A),  (B),  and  (C)  of 
section  411(a)(4).  Under  the  plan,  an 
employee  is  20%  vested  after  one  year  of 
service,  40%  after  two  years,  60%  after  three 
years.  80%  after  four  years,  and  100%  after 
five  years. 

(ii)  The  vesting  schedule  of  Plan  B  can  be 
illustrated  by  the  following  table: 
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(iii)  Plan  B  does  not  satisfy  the 
requirements  of  subparagraph  (2)  of  this 
paragraph  because  an  employee  is  not  100% 
vested  after  3  years  of  service.  However,  Plan 
B  satisfies  the  requirements  of  subparagraph 
(3)  of  this  paragraph  because  the  sum  of  the 
10  relevant  percentages  equals  7tX)  and  an 
employee  is  100%  vested  after  10  years  of 
service.  Hierefore,  Plan  B  is  deemed  to  be 
nondiscriminatoiy  under  paragraph  (c)  of  this 
section. 


Example  (3).  (i)  Plan  C  provides  that  years 
of  service  for  porposea  of  vesting  are 
calculated  under  section  411(a)(2),  with 
regard  to  subparagraphs  (A),  (B),  and  (C)  of 
section  411(a)(4).  Under  the  plan,  an 
employee's  right  to  the  accrued  benefit 
derived  from  employer  contributions  vest  as 
provided  in  section  411(a)(2)(A). 

(ii)  The  vesting  schedule  of  Plan  C  can  be 
illustrated  by  the  following  table: 
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(iii)  Plan  C  does  not  meet  the  requirements 
of  subparagraph  (2)  of  this  paragraph  because 
an  employee  is  not  100%  vested  after  3  years 
of  service.  Plan  C  does  not  meet  the 
requirements  of  subparagraph  (3)  of  this 
paragraph  because  the  siun  of  the  10  relevant 
percentages  does  not  equal  TOO,  although  an 
employee  is  100%  vested  after  10  years  of 
service.  Also,  Plan  C  fails  to  meet  the 
requirements  of  subparagraph  (4)  of  this 
paragraph  because  an  employee's  service  for 
vesting  purposes  is  calculated  using  all  of  the 
subparagraphs  of  section  411(a)(4)  instead  of 
disregarding  subparagraphs  (A),  (6),  and  (C) 
thereof 

(iv)  Even  though  Plan  C  does  not  satisfy  the 
requirements  of  subparagraph  (2)  or  (3)  of 
tliis  paragraph,  it  may  be  found  to  be 
nondiscriminatory  under  paragraph  (c)  of  tliis 
section  if  it  satisfies  the  facts  and 
circumstances  test  set  forth  in  paragraph 
(c)(2)  of  tliis  section. 

(e)  Defined  benefit  plans.  A  defined 
benefit  plan  which  satisfies  the  benefit 
accural  requirements  of  section  411(b) 
shall  still  be  subject  to  the 
nondiscrimination  requirements  of 
section  401(a)(4)  with  regard  to  its 
benefit  acctffal  rates.  Thus,  even  though 
a  plan  satisfies  the  section  411(b) 
requirements,  the  plan  may  still  be 
discriminatory  under  section  401(a)(4) 
with  respect  to  its  benefit  accurals. 

(f)  Effective  date.  This  section  shall 
apply  to  plan  years  beginning  30  days 
after  the  publication  of  this  section  in 
the  Federal  Register  as  a  Treasury 
decision. 

Jerome  Kurtz, 

Commissioner  of  Internal  Revenue. 

(FR  Doc.  80-10889  Filed  4-S-80: 8:45  anl 
BnXINQ  CODE  4S3S-01-4I 


26  CFR  Part  1 
(LR-45-761 

Consolidated  Return  Regulations 

agency:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  document  contains 
proposed  regulations  relating  to 
consolidated  returns  for  percentage 
depletion  for  independent  producers  and 
royalty  owners.  Changes  to  the 
applicable  tax  law  were  made  by  the 
Tax  Reduction  Act  of  1975.  The 
regulations  would  provide  the  public 
with  guidance  needed  to  comply  with 
the  Act  and  would  affect  certain 
corporations  that  file  consoUdated 
returns. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
maileid  by  June  9, 1980.  The  regulations 
are  proposed  to  be  effective  for  taxable 
years  for  which  the  due  date  (without 
extensions)  for  filing  returns  is  after  (the 
filing  date  of  this  document  as  a 
treasury  decision). 

ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T, 
Washington,  D.C.  20224. 
FOR  FURTHER  INFORMATION  CONTACT 
Lawrence  M.  Axelrod  of  the  Legislation 
and  Regulations  Division.  Office  of  the 
Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue, 
N.W.,  Washington.  D.C.  20224. 
Attention:  CC:LR:T  (202-5e&-3458,  not  a 
toll-free  caU). 

SUPPLEMENTARY  INFORMATION: 
Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  1502  of  the  Internal  Revenue 
Code  of  1954.  These  amendments  are 
proposed  to  comform  the  regulations  to 
section  501(a)  of  the  Tax  Reduction  Act 
of  1975  (89  Stat.  47).  They  are  to  be 
issued  under  the  authority  contained  in 
sections  1502  and  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat  637  and 
917,  28  U.S.C.  1502  and  7805). 

Percentage  Depletion  for  Independent 
Producers  and  Royalty  Owners 

Section  613  provides  general  rules 
permitting  a  taxpayer  that  extracts 
minerals  to  deduct  a  reasonable 
allowance  for  depletion,  computed  as  a 
percentage  of  the  gross  income  from  the 
property.  The  allowance  may  exceed  50 
percent  of  the  taxpayer's  taxable  income 
from  the  property  (computed  without 
allowance  for  depletion).  In  die  case  of 
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oil  and  gas  wells,  however,  section 
613A.  as  added  by  section  501(a]  of  the 
Tax  Reduction  Act  of  1975,  restricts  the 
percentage  depletion  allowance  to 
certain  domestic  gas  wells  and 
indpendent  producers  and  royalty 
owners.  Section  613A(d)  further  limits 
the  allowance  in  the  case  of 
independent  producers  and  royalty 
owners  to  65  percent  taxpayers's 
"taxable  income"  for  the  taxable  year. 

These  proposed  regulations  provide 
rules  for  computing  the  limitation  under 
section  613A(d]  on  percentage  depletion 
with  respect  to  oil  and  gas  wells  iJf  the 
corporation  operating  the  wells  is  a 
member  of  an  affiliated  group  that  files 
a  consolidated  return.  The  notice 
proposes  that  the  group's  consolidated 
taxable  income  be  used  as  the  base  for 
computing  the  65-percent  limitation. 

Unlike  the  limitation  provided  in 
section  613(a],  which  is  50  percent  of  the 
taxpayer's  taxable  income  from  the 
property  (computed  without  allowance 
for  depletion},  the  limitation  provided  in 
section  613A  (d)  is  determined  as  a 
percentage  of  the  taxpayer's  taxable 
income  from  all  sources.  Thus,  the  65- 
percent  limitation  under  section  613A(d] 
will  apply  only  if  the  taxpayer  has 
losses  from  other  wells  or  unrelated 
operations  which  result  in  taxable 
income  from  the  oil  or  gas  property 
exceeding  taxable  income  from  all 
sources.  In  this  respect,  the  section 
613A(d)  limitation  can  be  viewed  as  a 
"minimum  tax"  provision.  It  is  apparent 
that  Congress  did  not  intend  to  allow  a 
percentage  depletion  deduction  for  oil  or 
gas  that  would  eliminate  a  taxpayer's 
entire  tax  liability  for  a  taxable  year. 

In  the  context  of  a  consolidated 
return,  the  hmitation  should  not  permit 
the  depletion  deduction  to  eliminate  the 
group's  entire  tax  liability  for  the 
consolidated  return  year,  which  would 
frustrate  the  congressional  intent.  For 
this  reason,  a  member's  separate 
taxable  income  cannot  be  used  for  the 
limitation.  For  example,  assume  a 
member  has  taxable  income  from  an  oil 
property  of  $130  and  a  loss  from  another 
operation  of  $30  for  the  taxable  year.  In 
addition,  the  other  member  of  the  group 
has  a  $35  loss  for  the  year.  If  a  separate 
return  is  filed,  the  member  with  the  oil 
property  can  claim  a  depletion 
deduction  not  greater  that  $65  [i.e.,  the 
lower  of  50%  X  $130  or  65%  x  ($130 -$30)) 
resulting  in  taxable  income  of  $35  [i.e. 
$130-$30-$65).  If.  however,  a 
consolidated  return  were  filed  (and  if 
the  oil  member's  separate  taxable 
income  were  used  as  the  base  for 
computing  the  65-percent  limitation),  the 
$35  loss  of  the  other  member  would 
completely  offset  the  taxable  income  of 


the  oil  member,  resulting  in  no  tax 
liability.  Viewed  another  way,  the 
depletion  deduction  would  completely 
offset  the  group's  consolidated  taxable 
income  (computed  without  the 
deduction).  Given  that  such  a  result  is 
exactly  what  Congress  intended  to 
prevent  by  enacting  section  613A(d),  use 
of  a  member's  separate  taxable  income 
for  purposes  of  determining  the  section 
ei3A(d)  limitation  on  a  consolidated 
return  is  not  appropriate.  Since  the 
percentage  depletion  deduction  should 
never  exceed  65  percent  of  the  group's 
consolidated  taxable  income  (before  the 
deduction),  the  depletion  deduction  in 
the  foregoing  example  should  not 
exceed  $42.25  [i.e.,  65%  x $65). 

The  proposed  regulations  adopt 
consolidated  taxable  income  as  the  base 
for  determining  the  65%  limitation.  Use 
of  the  portion  of  such  income 
attributable  to  the  member  which  has 
income  from  oil  or  gas  property  as  the 
base  was  considered  and  rejected. 
Unlike  the  bad  debt  deducation  as 
computed  imder  §  1.1502-42,  the 
limitation  described  in  section  613A(d) 
is  not  equivalent  to  a  preferential  tax 
rate  imposed  on  a  specific  type  of 
corporation.  In  addition,  the  section 
613A(d)  limitation  does  not  establish  the 
amount  of  the  deduction,  as  is  the  case 
for  the  bad  debt  deduction.  Rather 
section  613A(d)  merely  limits  the  current 
deductibility  of  the  amount  determined 
under  section  613(a].  Any  portion  of  the 
deduction  which  is  disallowed  by 
reason  of  section  613A(d)  becomes  a 
carryover  to  a  subsequent  taxable  year. 
Use  of  consolidated  taxable  income  for 
purposes  of  applying  the  taxable  income 
limitation  in  section  613A(d)  could  result 
in  the  allowance  of  a  greater  deduction 
under  section  613A  for  the  taxable  year 
than  would  be  permitted  if  a  corporation 
filed  a  separate  return.  Allowance  of  a 
greater  deduction,  however,  is  only  a 
matter  of  timing.  To  the  extent  the  rule 
merely  allows  a  corporation  to  deduct 
amounts  on  a  consolidated  return,  which 
would  be  carryovers  if  the  corporation 
filed  a  separate  return,  a  fundamental 
purpose  for  filing  a  consolidated  return 
is  properly  achieved.  On  the  other  hand, 
if  use  of  consolidated  taxable  income  for 
the  limitation  results  in  a  reduction  of 
the  deduction  computed  under  section 
613(a)  that  would  have  been  allowed  for 
the  taxable  year  if  the  corporation  filed 
a  separate  return  (because  the  aggregate 
of  the  incomes  and  losses  of  other 
members  is  negative),  the  "minimum 
tax"  policy  underlying  section  6l3A(d}  is 
implemented. 

Furthermore,  use  of  the  group's 
consolidated  taxable  income  as  the  base 
for  computing  the  65  percent  limitation 


will  eUminate  any  incentive  to  shift  loss 
activities  to  members  other  than  those 
owning  oil  and  gas  property,  and  profit 
activities  to  members  that  own  such 
property,  simply  for  purposes  of 
increasing  the  limitation. 

Comments  and  Requests  for  a  Public 
Hearing  — 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (perferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Lawrence  M. 
Axelrod  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulations,  both  on 
matters  of  substance  and  style; 

Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  26  CFR 
Part  1  are  as  follows: 

Paragraph  1.  Section  1.1502-12  is 
amended  as  follows: 

1.  The  material  preceding  paragraph 
(a)  is  revised. 

2.  The  word  "and"  at  the  end  of 
paragraph  (n)  is  deleted. 

3.  Paragraph  (o)  is  revised. 

4.  A  new  paragraph  (p)  is  added. 
The  new  and  revised  provisions  read 

as  follows: 

§  1.1502-12    Separate  taxable  Income. 
The  separate  taxable  income  of  a 
member  (including  a  case  in  which 
deductions  exceed  gross  income)  is 
computed  in  accordance  with  the 
provisions  of  the  Code  covering  the 
determination  of  taxable  income  of 
separate  corporations,  subject  to  the 
following  modifications: 
*        *  .      •        *        • 

(o)  Basis  shall  be  determined  under 
§§  1.1502-31  and  1.1502-32,  and  earnings 
and  profits  shall  be  determined  under 
§  1.1502-33;  and 

(p)  The  limitation  on  deductions 
provided  in  section  613A  shall  be  taken 
into  account  for  each  member's  oil  and 
gas  properties  as  provided  in  §  1.1502- 
44. 


Par.  2.  A  new  §  1.1S02-44  is  added  to 
read  as  fiollowr. 

$1.1502-44    Percentage  dBpiettan  for 
Independent  producers  and  royalty  owners. 

(a)  In  geaeml.  The  sum  of  the 
percentage  depletion  deductions  for  the 
taxable  year  for  all  oil  or  gas  property 
owned  by  all  members,  plus  any 
carryovers  under  section  613A(d)(l)  or 
paragraph  (d)  of  this  section  from  a  prior 
taxable  year,  may  not  exceed  85  percent 
of  the  group's  adjusted  consolidated 
taxable  income  (under  paragraph  (b)  of 
this  section)  for  the  consolidated  return 

year. 

(b)  Adjusted  consolidated  taxable 
income.  For  purposes  of  this  section, 
adjusted  consolidated  taxable  income  is 
an  amoimt  (not  less  than  zero)  equal  to 
the  group's  consolidated  taxable  income 
determined  without — 

(1)  Any  depletion  with  respect  to  an 
oil  or  gas  property  (other  than  a  gas 
property  with  respect  to  which  the 
depletion  allowance  for  all  production  is 
determined  pursutmt  to  section  613A(b)) 
for  which  percentage  depletion  would 
exceed  cost  depletion  in  the  absence  of 
the  depletable  quantity  limitations 
contained  in  section  ei3A(c)  (1)  and  (6) 
and  the  consolidated  taxable  income 
limitation  contained  in  paragraph  (a)  of 
this  section, 

(2)  Any  consolidated  net  operating 
loss  carryback  to  the  consolidated 
return  year  under  §  1.1502-21,  and 

(3)  Any  consolidated  net  capital  loss 
carryback  to  the  consolidated  return 
year  under  §  1.1502-22. 

(c)  Allocation  to  oil  and  gas 
properties.  The  maximum  amount 
allowable  as  a  deduction  under  section 
613A(c},  after  the  application  of 
paragraph  (a)  of  this  section,  is  allocated 
to  properties  held  by  members  in 
accordance  with  the  regulations  under 
section  613A(d).  Those  regulations 
provide  for  an  initial  allocation  and 
possible  reallocation  of  the  maximum 
allowable  percentage  depletion 
deduction  among  oil  and  gas  properties. 
Thus,  it  after  the  initial  allocation,  cost 
depletion  exceeds  the  percentage 
depletion  that  would  be  allowable  for  a 
particular  oil  or  gas  property,  cost 
depletion  must  be  used  for  tiiat  property 
and  the  maximum  amount  of  percentage 
depletion  allowable  as  a  deduction  for 
the  group  is  reallocated  among  only  the 
remaining  properties  held  by  all 
members. 

(d)  Carryover  for  disallowed  amounts. 
(1)  If  any  amount  is  disallowed  as  a 
deduction  for  the  taxable  year  by  reason 
of  section  613A(d)(l)  or  paragraph  (a)  of 
this  section,  the  disallowed  amount  for 
each  oil  or  gas  property  is  treated  as  an 
amount  allowed  as  a  deduction  under 


section  613A{c),  lor  the  following 
taxable  year  for  the  member  that  owned 
the  property,  in  accordance  with  the 
regulations  under  section  613A  and 
paragraphs  (a)  and  (d)(2)  of  this  section. 

(2)  Any  amoimt  that  was  disallowed 
as  a  deduction  in  a  separate  return 
limitation  year  of  a  member  may  be 
carried  to  a  consolidated  retxmi  year 
only  to  the  extent  that  85  percent  of  the 
excess  determined  under  paragraph 
(d)(3)  of  this  section  exceeds  the  sum  of 
the  otherwise  allowable  percentage 
depletion  deductions  for  the  member's 
oil  and  gas  properties  for  the  year. 

(3)  The  excess  determined  in  this 
subparagraph  (3)  for  a  member  is  the 
excess,  tf  any,  of  adjusted  consolidated 
taxable  income  for  the  year  imder 
paragraph  (b)  of  this  section  over  that 
income  recomputed  by  excluding  the 
items  of  income  and  deductions  of  the 
member. 

(e)  Effective  date.  "Oris  section  applies 
to  taxable  years  for  which  the  due  date 
(without  extensions)  for  filing  returns  is 
after  (the  filing  date  of  this  document  as 
a  treasury  decision). 
Jerome  Kmtz, 
Commissioner  of  Internal  Revenue. 

[FR  Doc.  10701  Filed  4-»-80;  &«  ant 
BIUINQ  CODE  4t30-01-M 


26  CFR  Parts  1. 3,  and  53 
ILR-273-761 

Holding  Period  Required  for  Treatment 
of  Long-Term  Capital  Gain  or  Long- 
Term  Capital  Loss;  Changes  in  Terms 
Relating  to  Transactions  in  Capital 
Assets 

agency:  Internal  Revenue  Service, 
Treasury. 
action:  Notice  of  proposed  rulemaking. 


summary:  This  document  contains 
proposed  regulations  relating  to  changes 
in  the  holding  period  required  for  gains 
or  losses  on  transactions  in  capitial 
assets  to  be  freated  as  long-term  capital 
gains  or  long-term  capital  losses  and  to 
changes  in  certain  terms  relating  to 
transactions  in  capital  assets.  Changes 
to  the  api^cable  tax  law  were  made  by 
the  Tax  Reform  Act  of  1976.  These 
regulations  would  provide  the  public 
with  guidance  needed  to  comply  with 
that  Act  and  would  affect  the  tax 
freatment  of  sales  or  excanges  of  capital 
assets. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  June  9. 1980.  The  amendments 
pertaining  to  the  change  in  the  holding 
period  from  6  months  to  9  months  are 
proposed  to  be  effective  for  taxable 
years  beginning  in  1977.  The 


amendments  pertaining  to  the  change  in 
the  holding  period  from  9  months  to  1 
year  are  proposed  to  be  effective  for 
taxable  years  begiiming  after  December 
31, 1977.  The  amendments  pertaining  to 
the  new  terms  "capital  gain  net  income" 
and  "net  capital  gain"  are  proposed  to 
be  effective  for  taxable  years  beginning 
after  December  31. 1976. 
address:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CCdJLT 
(LR-273-76).  Washington,  D.C.  20224 
FOR  FURTHER  INFORMATION  CONTACT: 

Claudine  Ausness  of  the  Legislation  and 

Regulations  Division,  Office  of  the  Chief 

Counsel,  Internal  Revenue  Service.  1111 

Constitution  Avenue.  N.W.,  Washington. 

D.C.  20224.  (Attention:  CC:LR:T.  202- 

566-3803). 

SUPPtEMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations,  the  Regulations  on  Capital 
Construction  Fund,  and  the  Regulations 
on  Foundation  Excise  Taxes  (28  CFR 
Parts  1,  3  and  53)  under  numerous 
sections  of  the  Internal  Revenue  Code  of 
1954.  These  amendments  are  proposed 
to  conform  the  regulations  to  sections 
1402  (a)(1)  and  (2).  and  1901  (a)(136)(A) 
and  (B)  of  the  Tax  Reform  Act  of  1978 
(90  Stat  1731, 1787)  and  are  to  be  issued 
under  the  authority  contained  in  section 
7805  of  the  Internal  Revenue  Code  of 
1954  (6aA  Stat.  917;  26  U.S.C.  7805). 

Explanation  of  Provisions 

Section  14(E  (a)(1)  and  (2)  of  the  Tax 
Reform  Act  of  1976  amends  section  1222 
(1).  (2),  (3)  and  (4)  of  the  Code  by 
lengthening  the  holding  period  defining 
long-term  capital  gains  and  losses  from 
6  months  to  9  months  for  taxable  years 
beginning  in  1977.  The  Act  further 
lengthens  the  holding  period  ftt)m  9 
months  to  1  year  for  taxable  years 
begiiming  after  December  31. 1977.  The 
proposed  amendments  would  conform 
the  regulations  to  these  changes  in  the 
required  holding  period.  Therefore,  gain 
or  loss  from  sales  or  exchanges  of 
capital  assets  will  be  considered  long- 
term  capital  gain  or  long-term  capital 
loss  if  the  asset  was  held  for  more  than 
1  year  (6  months  for  taxable  years 
beginning  before  1977;  9  months  for 
taxable  years  beginning  in  1877). 
Conversely,  gain  or  loss  from  sales  or 
exchanges  of  capital  assets  will  be 
considered  short-term  capital  gain  or 
short-term  capital  loss  if  the  asset  was 
held  for  not  more  than  1  year  (6  months 
for  taxable  years  beginning  before  1977; 
9  months  for  taxable  years  beginning  in 
1977).  These  changes  do  not  affect  ^ 
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rules  pertaining  to  the  holding  period  of 
commodity  futures. 

Section  1901  (a)(136](A)  and  (B)  of  the 
Act  substituted  the  term  "capital  gain 
net  income"  for  the  term  "net  capital 
gain"  and  substituted  the  term  "net 
capital  gain"  for  the  term  "net  section 
1201  gain"  in  section  1222  (9)  and  (11)  of 
the  Code,  respectively.  The  proposed 
amendments  would  conform  the 
regulations  to  these  changes  in 
terminology. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Claudine 
Ausness  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  these  regulations,  both  on 
matters  of  substance  and  style. 

Proposed  amendments  to  the  regulations 

The  proposed  amendments  to  26  CFR 
Parts  1,  3  and  53  are  as  follows: 

Income  Tax  Regulations 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER     ^ 
DECEMBER  31, 1980  I 

Paragraph  1.  The  following  regulation 
sections  are  amended  by  substituting  "1 
year  (6  months  for  taxable  years 
beginning  before  1977;  9  months  for 
taxable  years  begiruiing  in  1977)"  for  "6 
months"  and  "six  months"  each  place  "6 
months"  or  "six  months"  appears  in 
such  regulation  sections: 

1.  Section  1.123-1  (a)  (3). 

2.  Section  1.166-5  (a)  (2). 

3.  Section  1.170A-4  (b)  (1). 

4.  Section  1.272-1  (b)  (3). 

5.  Section  1.333-5  (d)  (1)  and  (d)  (2). 

6.  Section  1.341^  (a). 

7.  Section  1.341-6  (b)  (2)  (iii)  and  (b) 
(5). 

8.  Example  (1)  of  S  1.357-2  (b). 

9.  Section  1.421-5  (a)  (1),  (c)  (2),  (d) 
(l)and(e).  ' 


10.  Section  1.423-1  (a)  (1). 

11.  Section  1.424-1  (a)  (1)  (i). 

12.  That  portion  of  i  1.614-6  (b) 
other  than  the  example. 

13.  Section  1.631-1  (a)  (4).  (b)  (1)  and 
(d)  (4). 

14.  Section  1.631-2  (a)  (1),  (a)  (2),  (b) 
(1).  (c)  (2).  (d)  (1).  (d)  (3)  (i)  and  (d)  (3) 
(iii). 

15.  Section  1.631-3  (a)  (1),  [a)  (2),  (b) 
(1)  and  (c)  (3). 

16.  Section  1.691  (a}-3  (b)  (1). 

17.  Section  1.702-1  (a)  (1)  and  (a)  (2). 

18.  Section  1.817-2  (b)  (1)  (i),  (b)  (3) 
(i)  and  (b)  (3)  (ii). 

19.  Section  1.852-4  (b)  (1).  fb)  (2)  (i). 

(b)  (3)  and  (d)  (1). 

20.  Section  1.856-2  (c)  (1)  (iii)  (a). 

21.  Section  1.857-4  (b)  and  (c)  (1). 

22.  Section  1.1012-1  (e)  (3),  (e)  (4)  (1) 
and  (e)  (4)  (ii). 

23.  Section  1.1222-1  (a)  and  (c). 

24.  Section  1.1223-1  (j). 

25.  Section  1.1231-1  (a),  (b),  (c)  (1), 

(c)  (2).  (c)  (5),  (e)  (1)  and  (e)  (3). 

26.  Section  1.1232-1  (a). 

27.  Section  1.1232-3  (a)  (1)  and  (b)  (1) 
(ii). 

28.  Section  1.1233-1  (a)  (4).  (c)  (2).  (c) 
(4),  (c)  (5)  and  (e). 

29.  Section  1.1234-2  (a). 

30.  Section  1.1235-1  (a). 

31.  Section  1.1235-2  (d)  (2). 

32.  Section  1.1245-4  (a)  (4). 

33.  Section  1.1247-3  (b)  (4)  and  (d) 

(1). 

34.  Section  1.1248-1  (e)  (3). 

35.  Section  1.1251-3  (a)  (1)  (i)  (o). 

36.  Section  1.1385-1  (c)  (2)  (ii)  (o). 

S§  1.421-5, 1.423.2  and  1.424-2 
[Amended] 

Par.  2.  Paragraphs  (a)  (2)  and  (b)  (1)  (i) 
of  §  1.421-5,  paragraph  (k)  (1)  (i)  of 
S  1.423-2,  and  paragraph  (b)  (1)  (i)  of 
S  1.424-2  are  amended  by  substituting 
"1-year  (6-month  for  taxable  years 
beginning  before  1977;  9-month  for 
taxable  years  beginning  in  1977)"  for  "6- 
month"  each  place  "6-month"  appears  in 
such  regulation  sections. 

§1.1012-1    [Amended] 

Par.  3.  Paragraph  (e)  (3)  of  S  1.1012-1 
is  amended  by  substituting  "1-year  (6- 
month  for  taxable  years  begiiming 
before  1977;  9-month  for  taxable  years 
beginning  in  1977)"  for  "e-months"  each 
place  "6-months"  appears  m  such 
paragraph. 

S  1.1012-1    [Amended] 

Par.  4.  The  caption  of  paragraph  (e)  (3) 
(iii)  of  S  1.1012-1  is  amended  by 
substituting  "1-yeai''  for  "6-months". 

§1.1247-3    [AmendMl] 

Par.  5.  The  caption  of  paragraph  (d)  of 
§  1.1247-3  is  amended  by  substituting  "1 
year"  for  "6 months". 


Par.  6.  The  following  regulation 
sections  are  amended  by  substituting 
"capital  gain  net  income  (net  capital 
gain  for  taxable  years  beginning  before 
January  1, 1977)"  for  "net  capital  gain" 
and  "net  capital  gains"  each  place  "net 
capital  gain"  or  "net  capital  gains" 
appears  in  such  regulation  sections. 

1.  Section  1.381  (c)  (3)-l  (c)  (1),  (d)  (1). 
(d)  (1)  (ii),  (d)  (2).  (e)  (1).  (e)  (5).  (e)  (6). 

•  and  (e)  (7). 

2.  Section  1.852-10  (b)  (1). 

3.  Section  1.1202^-1  (a). 

4.  Section  1.1212-1  (a)  (2)  (i),  (a)  (3) 
(ii),  (a)  (3)  (iii)  [a),  and  (a)  (3)  (iii)  (/). 

5.  Section  1.1222-1  (d)  (1). 

6.  Section  1.1248-4  (d)  (5)  (ii)  and  (g) 
(2). 

7.  Section  1.1502-4  (d)  (1)  (ii). 

8.  Section  1.1502-11  (a)  (3). 

9.  Section  1.1502-15  (a)  (1). 

10.  Section  1.1502-21  (f)  (2). 

11.  Section  1.1502-22  (a)  (1).  (c)  (2)  (i) 
and  (d)  (2)  (i). 

12.  Section  1.1502-25  (c)  (2)  (ii). 

13.  Section  1.1502-27  (b)  (2). 

14.  Section  1.1502-79  (a)  (3)  (ii)  and  fb) 
(2)(i). 

15.  Section  1.1552-1  (a)  (1)  (ii)  [b). 
Par.  7.  The  following  regulation 

sections  are  amended  by  adding  the 
parenthetical  phrase  "(capital  gain  net 
income  for  taxable  years  beginning  after 
December  31, 1976)"  direct  after  the 
phrases  "net  capital  gain"  and  "net 
capital  gains"  each  place  the  phrases 
"net  capital  gain"  or  "net  capital  gains" 
appears  in  such  regulation  sections: 

1.  Section  1.381  (c)  (3)-l  (c)  (4),  (d)  (4) 
and  (e)  (8). 

2.  Examples  (3)  and  (5)  of  §  1.642  (c)-3 
(c). 

3.  Example  (2)  of  S  1-643  (a)-6  (b). 

4.  Examples  (6),  (7)  and  (8)  of  §  1.1211- 
1  (b)  (8). 

5.  Section  1.1212-1  (a)  (1)  (i),  examples 
(a),  (b)  and(c)  of  paragraph  (a)  (1)  (ii), 
example  (2)  of  paragraph  (a)  (2)  (iii), 
examples  (1).  (2),  (3),  (4)  and  (5)  of 
paragraph  (a)  (3)  (iv),  and  example  (7)  of 
paragraph  (b)  (5). 

6.  Example  (2)  of  §  1.1248-4  (d)  (5)  (iii). 

7.  Examples  (4)  and  (5)  of  §  1.1375-1 

(f). 

8.  Example  (2)  of  §  1.1502-4  (j). 

9.  Examples  (1),  (2),  and  (3)  of 
§  1.1502-11  (b)  (6). 

§§  1.381  and  1.1502-22    [Amended] 

Par.  8.  The  captions  of  paragraphs  (d) 
(1)  and  (e)  (5)  of  §  1.381  (c)  (3)-l,  of 
§  1.1502-22.  and  of  paragraph  (a)  (1)  of 
S  1.1502-22  are  amended  by  substituting 
"capital gain  net  income"  for  "net 
capital  gain"  each  place  "net  capital 
gain" appears  in  such  captions. 

Par.  9.  The  following  regulation 
sections  are  amended  by  substituting 
"net  capital  gain  (net  section  1201  gain 


for  taxable  years  beginning  before 
January  1, 1977)"  for  "net  section  1201 
gain"  each  place  "net  section  1201  gain" 
appears  in  such  regulation  sections: 

1.  Section  1.665  (d)-lA  (c)  (2). 

2.  Section  1.1201-1  (a)  (1)  (i),  (a)  (2)  (i), 
(a)  (4),  (b)  (1).  (b)  (2)  (i).  (b)  (2)  (ii)  (a),  (b) 
(2)  (U)  (6).  (e)  (1)  and  (e)  (2). 

3.  Section  1.1222-1  (h). 

4.  Section  1.1348-2  (d)  (1). 

Par.  10.  The  following  regulation 
sections  are  amended  by  adding  the 
parenthetical  phrase  "(net  capital  gain 
for  taxable  years  beginning  after 
December  31. 1976)"  directiy  after  the 
phrase  "net  section  1201  gain"  each 
place  the  phrase  "net  section  1201  gain" 
appears  in  such  regulation  sections: 

1.  Example  (1)  of  §  1.21-1  (n). 

2.  Example  (3)  of  §  1.514(b)-l  (b)  (1) 
(iii)  and  example  (2)  of  paragraph  (b)  (3). 

3.  Section  1.1201-1  (a)  (3)  (i).  (a)  (3)  (ii) 
(a),  (a)  (3)  (ii)  [b],  (a)  (3)  (iii).  (a)  (3)  (iv), 
(b)  (2)  (iii)  and  examples  (2),  (3)  and  (4) 
of  paragraph  (g). 

§1.21-1    [Amended] 

Par.  11.  Example  (1)  of  §  1.21-1  (n)  is 
amended  by  adding  the  parenthetical 
phrase  "(net  capital  gain  for  taxable 
years  beginning  after  December  31, 
1976)"  directiy  after  the  phrase  "section 
1201  gain." 

PART  3— CAPITAL  CONSTRUCTION 
FUND 

§3.4    [Amended] 

Par.  12.  Paragraphs  (c)  and  (d)  (2)  of 
§  3.4  are  amended  by  substituting  *1 
year  (6  months  for  taxable  years 
beginning  before  1977,  9  months  for 
taxable  years  beginning  in  1977)"  for  "6 
months"  each  place  "6  months"  appears 
in  such  paragraphs. 

PART  53— FOUNDATION  AND  SIMILAR 
EXCISE  TAXES 

§53.4940-1    [Amended] 
Par.  13.  Paragraphs  (c)  (1)  (i)  and  (f)  (1) 

of  §  53.4940-1  are  amended  by 
substituting  "capital  gain  net  income 
(net  capital  gain  for  taxable  years 
beginning  before  January  1, 1977)"  for 
"net  capital  gain"  each  place  "net 
capital  gain"  appears  in  such  regulation 
section. 

§53.4940-1    [Amended] 

Par.  14.  Example  (2)  of  S  53.4940-1  (f) 
(4)  is  amended  by  adding  the 
parenthetical  phrase  "(capital  gain  net 
income  for  taxable  years  beginning  after 
December  31. 1976)"  directly  after  the 
phrase  "net  capital  gain"  each  place  the 


phrase  "net  capital  gam"  appears  in 
such  regulation  section. 
'Jerome  Kurtz, 

Commissioner  of  Internal  Revenue. 

[FR  Doc.  80-10700  Wed  4-8-80;  8:45  ami 
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26  CFR  Parts  1, 31,  and  301 
[LR-279-76] 

Withholding  on  Certain  Individuals 

Engaged  In  Fishing 

agency:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  document  contains 
proposed  regulations  relating  to  the 
treatment  of  certain  crewmen  on  boats 
engaged  in  catching  fish  as  self- 
employed  rather  than  as  employees. 
Changes  to  tiie  applicable  tax  law  were 
made  by  the  Tax  Reform  Act  of  1976 
and  tiie  Revenue  Act  of  1978.  The 
regulations  will  provide  operators  and 
crewmen  of  fishing  boats  with  guidance 
necessary  for  compliance  with  the  Acts. 
dates:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  June  9, 1980.  The  amendments 
relating  to  income  tax  withholding  and 
self-employment  taxes  are  proposed  to 
be  effective  for  taxable  years  ending 
after  December  31. 1954.  The 
amendments  relating  to  social  security 
taxes  are  proposed  to  be  effective  with 
respect  to  services  performed  after 
December  31. 1954,  except  for  services 
performed  after  December  31. 1954.  but 
before  October  4, 1976,  in  cases  in  which 
the  owner  or  operator  of  a  boat  treated 
a  share  of  die  boat's  catch  as  being 
subject  to  such  taxes.  The  amendment 
relating  to  reporting  requirements  are 
proposed  to  be  effective  for  calendar 
years  begiiming  after  October  4, 1976. 
address:  Send  comments  and  request 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T 
(LR  279-76),  1111  Constitution  Avenue, 
NW..  Washington.  D.C.  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Claudine  Ausness  of  the  Legislation  and 
Regulations  Division.  Office  of  the  Chief 
Counsel.  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20224  (Attention:  CC:LR:T  (202-566- 
3803)). 
SUPPI^MENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1),  tiie 
Employment  Tax  Regulations  (26  CFR 
Part  31).  and  the  Regulations  on 


Procedure  and  Administration  (26  CFR 
Part  301)  under  sections  1402,  3121,  3401, 
and  6050A  of  the  Internal  Revenue  Code 
of  1954.  These  amendments  are 
proposed  to  conform  the  regulations  to 
section  1207  (e)  and  (f)(4)  of  tiie  Tax 
Reform  Act  of  1976  (90  Stat.  1706).  as 
amended  by  section  701  (z)  of  the 
Revenue  Act  of  1978  (92  Stat  2921).  and 
are  to  be  issued  under  the  authority 
contained  in  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat  917;  26 
U.S.C.  7805). 

Esqilanation  of  Provisions 

Under  the  Tax  Reform  Act  of  1976.  as 
amended,  if  certain  conditions  are  met, 
after  1954  crewmen  on  boats  engaged  in 
catching  fish  and  other  aquatic  animals 
are  generally  consisdered  self- 
employed,  rather  than  employees,  for 
purposes  of  income  tax  vnthholding. 
self-employment  tax,  and  the  social 
security  laws. 

In  order  for  a  crewman  to  be 
considered  self  employed,  all  of  the 
following  conditions  must  be  met: 

(1)  The  crew  member  must  receive  a 
share  of  the  boat's  catch  or  a  share  of 
the  proceeds  from  the  sale  of  the  catch, 
and  he  must  be  entitied  to  no  other  cash; 

(2)  The  amount  of  the  crew  member's 
share  must  depend  solely  on  the  amount 
of  the  boat's  catch,  and  tiierefore  the 
amoimt  of  the  share  cannot  be  fixed  at 
any  minimum;  and 

(3)  The  crew  of  the  boat  on  which  the 
individual  performed  services  must 
normally  be  made  up  of  fewer  than  10 
individuals. 

Even  if  the  criteria  under  the  new 
provision  are  satisfied,  for  purposes  of 
the  social  security  tax,  a  crewman  is 
nevertheless  deemed  an  employee,  with 
regard  to  any  services  performed  after 
December  31, 1954,  but  before  October  4. 
1976,  if  the  boat  operator  treated  a  share 
of  the  boat's  catch  received  by  the 
crewman  as  subject  to  social  security 
tax. 

If  the  new  criteria  are  satified,  the 
boat  operator  must  file  an  information 
return  on  Form  1099-F  (Copy  A)  by 
February  28  of  the  calendar  year 
following  the  year  in  which  service  is 
performed,  and.  if  the  crewman  has 
made  his  address  known,  the  operator 
must  furnish  Copy  B  of  the  same  form  to 
the  crewman.  The  oi>erator  must  report 
on  Form  1099-F  the  identity  of  each 
individual  performing  services,  the 
individual's  percentage  share  of  the 
catch,  and  the  amount  of  the  proceeds 
received  or  the  type  and  weight  of  the 
catch  each  crewman  received  as 
compensation  for  his  services. 

Under  the  proposed  regulation,  a 
crewman's  share  is  not  dependent  solely 
on  the  amount  of  the  boat's  catch  if  the 
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crewman  is  entitied  under  any 
individual  or  collective  agreement  to 
any  fee,  hourly  wage,  minimum  for 
services,  or  any  other  amount  unrelated 
to  the  size  of  the  catch.  Further,  the 
operating  crew  includes  the  captain  for 
purposes  of  determining  the  number  of 
persons  who  normally  make  up  the  crew 
of  the  boat.  The  regulation  provides  that 
services  performed  by  a  crewman  on 
one  voyage  may  be  excepted  from 
employment  but  may  not  be  so  excepted 
on  a  subsequent  voyage  on  the  same  or 
on  a  di^erent  boat,  and  that  services  of 
some  crewmen  on  a  voyage  may  be 
excepted  from  employment  while 
services  of  other  crewmen  on  the  same 
voyage  may  not  be  so  excepted. 

The  proposed  regulation  specifies 
certain  events  which  result  in  a  boat 
operator's  "treating"  a  share  of  the 
boat's  catch  as  subject  to  social  security 
taxes  for  purposes  of  the  exception  to 
the  1955  effective  date  in  the  case  of 
such  taxes.  For  example,  the  operator  is 
generaUy  deemed  to  have  treated  the 
share  of  the  catch  as  subject  to  social 
security  taxes  (1)  if  the  operator 
voluntarily  filed  Form  941,  (2)  if  he  made 
full  or  partial  ppyroent  of  FICA  tax 
(unless  he  made  such  payment  only  in 
order  to  file  a  court  claim  for  a  refund), 
or  (3)  if  the  operator  withheld  FICA  tax 
from  the  crewman's  share  (regardless  of 
whether  the  tax  was  paid  over  to  the 
Service). 

The  proposed  regulation  makes  clear 
that,  if  a  share  of  the  catch  has  been 
"treated"  as  subject  to  social  security 
taxes,  in  the  case  of  services  performed 
after  December  31, 1954,  but  before 
October  4. 1976,  even  though  the 
crewman  otherwise  satisfied  the  criteria 
necessary  for  being  considered  self- 
employed,  he  is  not  required  to  pay  tax 
on  self-employment  income  with  respect 
to  such  services,  but  is  required  to  pay 
income  tax  on  income  received  for  such 
services.  The  fact  that  a  boat  operator 
has  treated  a  share  of  the  catch  as  being 
subject  to  the  social  security  tax  does 
not  mean  that  the  operator  is  required  to 
withhold  income  tax  with  respect  to  that 
share.  However,  in  such  cases  the  boat 
operator  is  required  to  pay  over  both  the 
employee  and  employer  portions  of 
FICA  tax. 

Comments  and  Requests  for  a  Piiblic 
Hearing  I 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 


person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Claudine 
Ausness  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulations,  both  on 
matters  of  substance  and  st>'le. 

Proposed  Amendments  to  the 
Regulation 

The  proposed  amendments  to  26  CFR 
Parts  1,  31,  and  301  follow: 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31. 1953 

Paragraph  1.  Section  1.1402(c)-3  is 
amended  by  revising  the  second 
sentence  of  paragraph  (a)  and  by  adding 
a  new  paragraph  (g)  to  read  as  follows: 

§1.1402(c)-3    Employees. 

[b]  General  rule.  *  *  *  However,  in 
six  cases  set  forth  in  paragraphs  (b)  to 
(g),  inclusive,  of  this  section,  the 
performance  of  service  by  an  individual 
is  considered  to  constitute  a  trade  or 
business  within  the  meaning  of  section 
1402(c)  and  {  1.1402(c)-l.  *  *  * 
•        *        •        •        * 

(g)  Individuals  engaged  in  fishing.  For 
taxable  years  ending  after  December  31, 
1954,  service  performed  by  an  individual 
on  a  boat  engaged  in  catching  fish  or 
other  forms  of  aquatic  animal  life 
(hereinafter  "fish")  constitutes  a  trade  or 
business  within  the  meaning  of  section 
1402(c)  and  §  1.1402(c)-l  if  the  service  is 
excepted  from  the  definition  of 
employment  by  section  3121(b)(20)  and 
§31.3121(b)(20)-l(a).  However,  the 
preceding  sentence  does  not  apply  to 
services  performed  after  December  31, 
1954,  and  before  October  4, 1976,  on  a 
boat  engaged  in  catching  fish  if  the 
owner  or  operator  of  the  boat  treated 
the  individual  as  an  employee  in  the 
manner  described  in  §  31.3121(b)(20)- 
1(b). 

Par.  2.  Section  1,6050A-1  is  added 
immediately  after  §  1.6050-1,  to  read  as 
follows: 

§  1.6050 A- 1    Reporting  requirements  of 
certain  fishing  boat  operators. 

(a)  Requirement  of  reporting.  The 
operator  of  a  boat  on  which  one  or  more 
individuals  during  a  calendar  year 
services  described  in  S  31.3121  (b)(20)- 
1(a)  shall  make  an  information  return  on 


Form  1099F  for  that  calendar  year.  Hie 
return  shall  include  the  following 
information: 

(1)  The  name  and  taxpayer 
identification  number  of  each  individual 
performing  the  services; 

(2)  The  percentage  of  each 
individual's  share  of  the  catch  of  fish  or 
other  forms  of  aquatic  life  (hereinafter 
"fish"); 

(3)  The  percentage  of  the  operator's 
share  of  the  catch  of  fish; 

(4)  If  the  individual  receives  all  or  part 
of  his  share  of  the  catch  in  kind;  the  type 
and  weight  of  the  share  and.  if  it  can  be 
ascertained,  the  fair  market  value  of  his 
share; 

(5)  If  the  individual  receives  a  share  of 
the  proceeds  of  the  catch,  the  dollar 
amount  received;  and 

(6)  Any  other  information  that  is 
required  by  the  form. 

For  purposes  of  this  section,  the  term, 
"boat  operator"  means  an  employer  (as 
defined  in  section  §  31.3121(d)-2)  of  an 
employee  whose  Services  are  excepted 
from  employment  by  section  3121(b)(20) 
and  §  31,3121(b)(20)-l.  The  boat 
operator  may  make  separate  returns  on 
Form  1099F  for  each  crew  member  for 
each  voyage,  or  he  may  aggregate  the 
information  required  by  this  paragraph 
for  an  individual  for  all  or  any  part  of  a 
return  period  in  which  the  type  of  catch 
(if  required)  and  the  percentage  due  the 
crew  member  remain  the  same. 

(b)  Time  and  place  for  filing.  Returns 
required  to  be  made  under  this  section 
on  Form  1099F  shall  be  filed  with  the 
Internal  Revenue  Service  Center, 
designated  in  the  instructions  for  Form 
1099F,  on  or  before  February  28  of  the 
year  following  the  year  in  which  the 
relevant  services  were  performed. 

(c)  Requirement  of  and  time  for 
furnishing  statement — (1)  requirement  of 
furnishing  statement.  Every  person  filing 
a  Form  1099F  under  this  section  shall 
furnish  to  the  individual  whose 
identifying  number  is  (or  should  be) 
shown  on  the  form  a  written  statement 
showing  the  information  required  by 
paragraph  (a)  of  this  section.  The 
requirement  of  the  preceding  sentence 
may  be  met  by  furnishing  to  the 
individual  copy  B  of  Form  1099F  or  a 
reasonable  facsimile  of  Form  1099F  that 
was  filed  pursuant  to  this  section. 

(2)  Time  for  furnishing  statement. 
Each  statement  required  by  this 
paragraph  to  be  furnished  to  any 
individual  for  a  calendar  year  shall  be 
furnished  on  or  before  January  31  of  the 
year  following  the  calendar  year  for 
which  the  return  was  made. 
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PART  31— EMPLOYMENT  TAXES; 
APPUCABLE  ON  AND  AFTER 
JANUARY  1, 1955 

Par.  3.  Section  31.3121(b)(20}-l  is 
added  immediately  after 
§  31.3121(b)(19)-l,  to  read  as  follows: 

§  31.3l21(bM20)-1    Service  performed  on  a 
boat  engaged  in  catching  fish. 

(a)  In  general.  (1)  Service  performed 
on  or  after  December  31, 1954,  by  an 
individual  on  a  boat  engaged  in  catching 
fish  or  other  forms  of  aquatic  animal  life 
(hereinafter  "fish")  are  excepted  from 
employment  if — 

(i)  The  individual  receives  a  share  of 
the  boat's  (or  boats'  for  a  fishing  - 
operation  involving  more  than  one  boat) 
catch  of  fish  or  a  share  of  the  proceeds 
from  the  sale  of  the  catch, 

(ii)  The  amount  of  the  individual's 
share  depends  solely  on  the  amount  of 
the  boat's  (or  boat's  for  a  fishing 
operation  involving  more  than  one  boat) 
catch  of  fish, 

(iii)  The  individual  does  not  recieve, 
and  is  not  entitled  to  receive,  any  cash 
remuneration,  other  than  remuneration 
that  is  described  in  sub-division  (1)  of 
this  subparagraph,  and 

(iv)  The  crew  of  the  boat  (or  of  each 
boat  from  which  the  individual  receives 
a  share  of  the  catch)  normally  is  made 
up  of  fewer  than  10  individuals. 

(2)  The  requirement  of  subdivision  (ii) 
of  subparagraph  (1)  is  not  satisfied  if 
there  exists  an  agreement  with  the 
boat's  (or  boats')  owner  or  operator  by 
which  the  individual's  remuneration  is 
determined  partially  or  fully  by  a  factor 
not  dependent  on  the  size  of  the  catch. 
For  example,  if  a  boat  is  operated  under 
a  remimeration  arrangement,  e.g.,  a 
collective  agreement  vyhich  specifies 
that  crew  members,  in  addition  to 
receiving  a  share  of  the  catch,  are 
entitled  to  an  hourly  wage  for  repairing 
nets,  regardless  of  whether  this  wage  is 
actually  paid,  then  all  the  crew  members 
covered  by  the  arrangement  are  entitled 
to  receive  cash  remuneration  other  than 
a  share  of  the  catch  and  their  services 
are  not  expected  from  employment  by 
section  3121(b)(20). 

(3)  The  operating  crew  of  a  boat 
includes  all  persons  on  the  boat 
(including  the  captain)  who  receive  any 
form  of  remuneration  in  exchange  for 
services  rendered  while  on  a  boat 
engaged  in  catching  fish.  See  §  1.6050A- 
1  for  reporting  requirements  for  the 
operator  of  a  boat  engaged  in  catching 
fish  with  respect  to  individuals 
performing  services  described  in  this 
section. 

(4)  During  the  same  return  period. 


service  performed  by  a  crew  member 
may  be  excepted  from  employment  by 
section  3121(b)(20)  and  this  section  for 
one  voyage  and  not  so  excepted  on  a 
subsequent  voyage  on  the  same  or  on  a 
different  boat. 

(5)  During  the  same  voyage,  service 
performed  by  one  crew  member  may  be 
excepted  from  employment  by  section 
3121(b)(20)  and  this  section  but  service 
performed  by  another  crew  member  may 
not  be  so  excepted. 

(b)  Special  rule.  Services  performed 
after  Decembner  31, 1954,  and  before 
October  4, 1976,  on  a  boat  by  an 
individual  engaged  in  catching  fish  are 
not  excepted  from  employment  for  any 
voyage  (for  purposes  of  section  3121(b) 
and  the  corresponding  regulations),  even 
through  the  individual  satisfies  the 
requirements  of  subdivision  (i)  through 
(iv)  of  paragraph  (a)(1)  of  this  section,  if 
the  owner  or  operator  of  the  boat 
engaged  in  catching  fish  treated  the 
individual  as  an  employee.  For  purposes 
of  this  subparagraph,  the  individual  was 
freated  as  an  employee  if— 

(1)  Form  941  was  voluntarily  filed  by 
the  boat  operator  or  owner,  regardless 
of  whether  the  tax  imposed  by  chapter 
21  was  withheld.  For  purposes  of  this 
subdivision,  the  filing  of  Form  941  is  not 
voluntary  if  the  filing  was  the  result  of 
action  taken  by  the  Service  pursuant  to 
section  6651(a)  (relating  to  addition  to 
the  tax  for  failure  to  file  tax  return  or  to 
pay  tax): 

(2)  The  boat  owner  or  operator 
withheld  from  the  individual's  share  the 
tax  imposed  by  chapter  21,  regardless  of 
whether  the  tax  was  paid  over  to  the 
Service;  or 

(3)  The  boat  owner  or  operator  made 
full  or  partial  payment  of  the  tax 
imposed  by  chapter  21.  unless  the 
payment  was  made  pursuant  to  section 
7422(a)  (relating  to  no  civil  actions  for 
refund  prior  to  filing  claim  for  refund). 
However,  for  purposes  of  this  paragaph. 
crew  members  whose  services,  but  for 
subdivisions  (i)  through  (iii),  would  have 
been  excepted  from  employment  by 
section  3121(b)(20)  are  not  required  to 
pay  self-employment  tax  on  income 
earned  in  performing  those  services.  See 
§  1.1402  (c)-3(g).  Moreover,  in  such  cases 
the  employer  is  not  entitled  to  a  refund 
of  the  employer's  share  of  any  tax 
imposed  by  chapter  21  that  was  paid. 

Par.  4.  Section  31.3401(a)(17)-l  is 
added  after  §  31.3401(a)(16)-l,  to  read  as 
follows: 

§  31.3401(aK17)-1    Remuneration  for 
services  performed  on  a  boat  engaged  In 
catching  fish. 

(a)  Remuneration  for  services 
performed  on  or  after  December  31. 


1954.  by  an  individual  on  a  boat  engaged 
in  catching  fish  or  other  forms  of  aquatic 
animal  life  (hereinafter  "fish")  is 
excepted  from  wages  and  hence  is  not 
subject  to  withholding  if — 

(1)  The  individual  receives  a  share  of 
the  boat's  (or  boats'  for  a  fishing 
operation  involved  more  than  one  boat) 
catch  of  fish  or  a  share  of  the  proceeds 
from  the  sale  of  the  catch. 

(2)  The  amount  of  the  individual's 
share  depends  solely  on  the  amount  of 
the  boat's  (or  boats'  for  a  fishing 
operation  involving  more  than  one  boat) 
catch  of  fish. 

(3)  The  individual  does  not  receive, 
and  is  not  entitled  to  receive,  any  cash 
remuneration,  other  than  remuneration 
that  is  described  in  subparagraph  (1)  of 
this  paragraph,  and 

(4)  The  crew  of  the  boat  (or  of  each 
boat  from  which  the  individual  receives 
a  share  of  the  catch)  normally  is  made 
up  of  fewer  than  10  individuals. 

(b)  The  requirement  of  subparagraph 
(2)  of  paragraph  (a)  is  not  satisfied  if 
there  exists  an  agreement  with  the 
boat's  (or  boats')  ovraer  or  operator  by 
which  the  individual's  remuneration  is 
determined  partially  or  fully  by  a  factor 
not  dependent  on  the  size  of  the  catch. 
For  example,  if  a  boat  is  operated  under 
a  remuneration  arrangement,  e.g.,  a 
union  contract,  which  specifies  that 
crew  members,  in  addition  to  receiving  a 
share  of  the  catch,  are  entitled  to  an 
hourly  wage  for  repairing  nets, 
regardless  of  wheUier  this  wage  is 
actually  paid,  then  all  the  crew  members 
covered  by  the  arrangement  are  entitled 
to  receive  cash  remuneration  other  than 
as  a  share  of  the  catch  and  are  not 
excepted  from  employment  by  section 
3121(b)(20). 

(c)  The  operating  crew  of  a  boat 
includes  all  persons  on  the  boat 
(including  the  captain)  who  receive  any 
form  of  remuneration  in  exchange  for 
services  rendered  while  on  a  boat 
engaged  in  catching  fish.  See  §  1.6050A- 
1  for  reporting  requirements  for  the 
operator  of  a  boat  engaged  in  catching 
fish  with  respect  to  individuals 
performing  services  described  in  this 
section. 

(d)  During  the  same  return  period, 
service  performed  by  a  crew  member 
may  be  excepted  from  employment  by 
section  3121(b)(20)  and  this  section  for 
one  voyage  and  not  so  excepted  on  a 
subsequent  voyage  on  the  same  or  on  a 
different  boat. 
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PART  301— PROCEDURE  AND 
ADMINISTRATION 

Par.  5.  Section  301.8050A-1  is  added 
immediately  after  §  301.6050-1,  to  read 
as  follows: 

9301.6050A-1    Intonnation  returns 
ragarding  MfvicM  perfornMd  by  c«rt«<n 
erewinen  on  ftohing  boats. 

For  provisions  relating  to  the 
requirement  of  returns  of  information 
regarding  services  performed  by  certain 
crewmen  on  tishing  boats,  see 
§  1.6050A-1  of  this  chapter  (Income  Tax 
Regulations]  and  §  301.6652-1  of  this 
chapter  (Regulations  on  Procedure  and 
Administration). 

Par.  6.  Section  301.6652-l(a)(2j  is 
amended  to  read  as  follows: 


S  301.6652-1    Failure  to  fHe  certain 
Information  returns. 


(a)  Returns  with  respect  to  payments 
made  in  calendar  years  after  1962.  *  •  * 

(2)  Other  payments;  statements  with 
respect  to  tips.  In  the  case  of  each 
failure — 

(i)  To  file  a  statement  of  a  payment 
made  to  another  person  required  under 
authority  of  section  6041.  relating  to 
information  returns  with  respect  to 
certain  information  at  source,  or  section 
6051(d),  relating  to  information  returns 
with  respect  to  payments  of  wages  as 
defined  in  section  3401(a),  or  section 
6050A(a),  relating  to  information  returns 
with  respect  to  remuneration  of  certain 
crew  members  defined  in  section 
3121(b)(20),  or 

(ii)  To  furnish  a  statement  required 
under  authority  of  section  6053(b), 
relating  to  statements  furnished  by 
employers  with  respect  to  tips,  or 
section  6050A(b).  relating  to  statements 
furnished  by  fishing  boat  operators  with 
respect  to  remuneration  of  certain  crew 
members,  wiUiin  the  time  prescribed  by 
regulations  under  those  sections  for 
filing  such  statements  (determined  with 
regard  to  any  extension  of  time  for 
filing). 

there  shall  be  paid  by  the  person  failing 
to  so  file  the  statement  $1  for  each  such 
statement  not  so  filed.  However,  the 
total  amount  imposed  on  the  delinquent 
person  for  all  such  failures  during  any 
calender  year  shall  not  exceed  $1,000. 


Jerome  Kurtz, 

Commissioner  of  Internal  Revenue. 

(PR  Doc  80-10702  Filed  4-8-80:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Ch.  VII 

Determination  of  Completeness  for 
Permanent  Program  Submission  From 
the  State  of  Arltansas 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
U.S.  Department  of  the  Interior. 
ACTION:  Proposed  rule:  Determination  of 
completeness  of  Arkansas  program 
submission. 

summary:  On  February  19, 1980,  the 
State  of  Arkansas  submitted  to  OSM  its 
proposed  permanent  regulatory  program 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  This 
notice  announces  the  Regional 
Director's  determination  as  to  whether 
the  Arkansas  program  submission 
contains  each  required  element 
specified  in  the  permanent  regulatory 
program  regulations.  The  Regional 
Director  has  concluded  a  review  and 
has  determined  the  program  submission 
is  complete. 

ADDRESSES:  Written  comments  on  the 
Arkansas  program  and  a  summary  of 
the  public  meeting  are  available  for 
public  review,  8  a.m.-4  p.m.,  Monday 
through  Friday,  excluding  hoUdays  at: 

Office  of  Surface  Mining  Reclamation  and 
Enforcement,  Region  IV,  5th  Floor,  Scarritt 
Bldg.,  818  Grand  Avenue,  Kansas  City,  MO 
64106. 

Copies  of  the  full  text  of  the  proposed 
Arkansas  program  are  available  for 
review  during  regular  business  hours  at 
the  OSM  regional  office  above  and  at 
the  following  o^ice  of  the  state 
regulatory  authority: 

Department  of  Pollution  Control  and  Ecology, 
8001  National  Drive.  Little  Rock.  Arkansas 
72219. 

Copies  of  the  full  text  of  the  proposed 
Arkansas  program  are  also  available  for 
review  at  the  following  locations: 

Clark  County  Library,  609  Caddo, 

Arkadelphia,  Arkansas. 
Public  Library  of  Camden  and  Ouachita 

County,  120  Harrison  Avenue  SW, 

Camden,  Arkansas. 
Barton  Library,  East  Fifth  and  North 

Jefferson,  Eldorado,  Arkansas. 
Ozarks  Regional  Library  Headquarters,  217  E. 

Dickson,  Fayetteville.  Arkansas. 
Fort  Smith  Public  Library.  61  S.  Eighth,  Fort 

Smith,  Arkansas. 
Crowley  Ridge  Regional  Library.  315  W.  Oak, 

Jonesboro,  Arkansas. 
Magnolia  Pubhc  Library,  220  E.  Main. 

Magnolia,  Arkansas. 
Ozark  Public  Library,  407  W.  Market  Ozark, 

Arkansas. 


Pope  County  Library,  114  E.  Third. 

RusseDviUe,  Arkansas. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Rieke,  Assistant  Regional 
Director,  Office  of  Surface  Mining 
Reclamation  and  Enforcement  Scarritt 
Bldg.,  818  Grand  Avenue,  Kansas  City, 
KKD  64106,  Telephone:  (816)  374-^920. 

SUPPLEMENTARY  INFORMATION:  On 

February  19, 1980,  OSM  received  a 
proposed  permanent  regulatory  program 
imm  the  State  of  Arkansas.  Pursuant  to 
the  provisions  of  30  CFR  Part  732. 
"Procedures  and  Criteria  for  Approval 
or  Disapproval  of  State  Program 
Submissions"  (44  FR  15326-15328,  March 
13, 1979),  the  Regional  Director,  Region 
rV,  published  notification  of  receipt  of 
the  program  submission  in  the  Federal 
Register  of  February  27, 1980  (45  FR 
1291&-12919)  and  in  the  following 
newspapers  of  general  circulation 
within  Arkansas:  Arkansas  Gazette, 
Little  Rock;  Southwest  Times  Record. 
Fort  Smith. 

The  February  27. 1980,  notice  set  forth 
information  concerning  public 
participation  pursuant  to  30  CFR  732.11. 
This  information  included  a  summary  of 
the  program  submission,  announcement 
of  a  public  review  meeting  on  March  31, 
1980,  in  Little  Rock,  Arkansas,  to  discuss 
the  submission  and  its  completeness, 
and  annoimcement  of  a  public  comment 
period  until  March  31, 1980,  for  members 
of  the  public  to  submit  written 
comments  relating  to  the  program  and 
its  completeness.  Further  information 
may  be  foimd  in  the  permanent 
regulatory  program  regulations  and 
Federal  Register  notice  referenced 
above. 

This  notice  is  published  pursuant  to  30 
CFR  732.11(b),  and  constitutes  the 
Regional  Director's  decision  on  the 
completeness  of  the  Arkansas  program. 
Having  considered  public  comments, 
testimony  presented  at  the  public  review 
meeting  and  all  other  relevant 
informatioii,  the  Regional  Director  has 
determined  that  the  Arkansas 
submission  fulfills  the  requirements  for 
program  submissions  under  30  CFR 
731.14  and  is  therefore  complete. 

It  should  be  noted  that  Arkansas  has 
addressed  30  CFR  731.14(g)(6), 
administering  and  enforcing  the 
permanent  program  performance 
standards,  in  the  narrative  materials 
that  address  30  CFR  731.14(g)  (1).  (4), 
and  (5).  Also,  the  program  submission 
did  not  include  the  Arkansas 
Administrative  Procedures  Act  or  the 
Arkansas  Freedom  of  Information  Act. 
However,  these  documents  have 
subsequently  been  submitted  and  are 
available  at  the  locations  listed  above. 
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No  later  than  Jime  6, 1980.  the 
Regional  Director  will  publish  a  notice 
in  'Cbe  Federal  Register  and  in  the 
following  newspapers  of  general 
circulation  in  Arkansas  initiating 
substantive  review  of  the  program 
submission:  Arkansas  Gazette,  Little 
Rock;  Southwest  Times  Record,  Fort 
Smith. 

The  review  will  include  a  formed 
public  hearing  and  written  comment 
period.  Procedures  will  be  detailed  in 
that  notice.  Further  information 
concerning  how  that  substantive  review 
will  be  conducted  may  be  found  in  30 
CFR  732.12. 

The  Office  of  Surface  Mining  is  not 
preparing  an  environmental  impact 
statement  with  respect  to  the  Arkansas 
regulatory  program,  in  accordance  with 
Section  702(d)  of  SMCRA  (30  U.S.C. 
1292(d))  which  states  that  approval  of 
state  programs  shall  not  constitute  a 
major  action  within  the  meaning  of 
Section  102(2)(C)  of  the  National 
Environmental  Policy  Act 

Dated:  April  3, 1980. 
Kenneth  L.  Faulk. 
Acting  Regional  Director. 

[FR  Doc.  10724  Tiled  4-S-80;  8:45  un] 
BILLING  COOE  431(MI$-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  425 

[FRL  1458-5] 

Leather  Tanning  and  Rnishing 
Industry  Point  Source  Category; 
availability  of  Documents 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  Availability  of 

additional  documents. 

SUMMARY:  EPA  proposed  regulations  to 
Umit  effluent  discharge  to  waters  of  the 
Untied  States  and  introduction  of 
pollutants  into  publicly  owned  treatment 
works  from  leather  tanning  and  finishing 
facilities  on  July  2. 1979  (44  FR  38746). 
EPA  announces  today  that  copies  of 
additional  documents  have  been  added 
to  the  record  for  this  rulemaking.  These 
documents  include,  "Environmental 
Assessment  for  the  Leather  Tanning 
Industry",  submitted  to  the  Public 
Information  Reference  Unit  for  public 
review  on  March  12, 1980;  reports 
prepared  by  Midwest  Research  Institute 
(MRI)  and  Carborundum,  Inc.  on 
analytical  precision  and  accuracy 
studies  for  leather  tanning  wastewaters, 
and  an  EPA  memorandum  concemii\g 
these  studies  dated- February  6, 1980, 
submitted  to  the  Public  Information 


Reference  Unit  for  public  review  on 
March  20. 1980.  Copies  of  public 
comments  and  additional  related 
documents  are  being  added  to  the 
record  as  ttiey  are  received. 
DATES:  Comments  on  the  specific 
docimients  added  to  the  record  (cited 
above)  will  be  accepted  on  or  before 
May  9, 1980.  However,  comments  on  the 
balance  of  the  record  and  this 
rulemaking  are  to  be  submitted  in 
writing  by  April  10, 1980. 
ADDRESS:  Send  comments  to:  Mr. 
Donald  F.  Anderson,  Effluent  Guidelines 
Division  (WH-552),  Environmental 
Protection  Agency,  401 M  Street,  S.W.. 
Washington,  D.C.  20460.  Attention: 
Docket  Clerk,  Proposed  Leather  Tcuming 
Rules. 

The  record  for  this  rulemaking  is 
available  for  public  inspection  and 
copying  at  the  EPA  PubUc  Information 
Reference  Unit,  Room  2404  (EPA 
Library,  rear)  PM-213, 401  M  Street, 
S.W.,  Washington,  D.C.  20460.  The  EPA 
public  information  regulations  (40  CFR 
Part  2)  provide  that  a  reasonable  fee 
may  be  charged  for  copying. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Donald  F.  Anderson,  at  the  above 
listed  address,  or  call  (202)425-2707. 

Dated:  April  2, 1980. 
Eckardt  C.  Beck, 

Assistant  Administrator  for  Water  and  Waste 
Management 

[FR  Doc  80-10739  Filed  4-8-;80;  8:45  am] 
BILUNG  COOE  6560-01-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  the  Secretary 

41  CFR  Ch.  3 

impiementation  of  Section  7(b)  of  the 
Indian  Seif-Oetermination  and 
Education  Assistance  Act;  intent  To 
Develop  Regulations 

agency:  Department  of  Health. 
Education,  and  Welfare. 
action:  Notice  of  intent  to  develop 
regulations. 

summary:  The  Office  of  the  Secretary, 
Department  of  Health,  Education,  and 
Welfare  proposes  to  develop  regulations 
implementing  the  Indian  preference 
requirements  of  section  7(b)  of  the 
Indian  Self-Determination  and 
Education  Assistance  Act,  25  U.S.C. 
450e(b),  with  respect  to  certain  awards 
made  by  the  Department. 
DATE:  Please  submit  comments  on  or 
before  July  8, 1980. 

ADDRESS:  Submit  comments  to:  Mr.  Jack 
Coleman,  Office  of  Procurement  PoUcy, 


Office  of  Grants  and  Procurement 
OASMB-OS,  HEW,  200  Independence 
Avenue.  S.W..  Room  539H.  Hubert  H. 
Humphrey  Building,  Washington.  D.C 
20201. 

FOR  FURTHER  INPOIIMATION  CONTACT: 
Mr.  Jack  Coleman,  Office  of 
Procurement  Policy,  OGP-OASMB-OS, 
(202)  245-8901. 

SUPPLEMENTARY  INFORMATION:  Section 
7(b)  of  Public  Law  93-638.  the  Indian 
Self-Determination  and  Education 
Assistance  Act  (25  U.S.C.  450e(b)). 
requires  that  recipients  of  certain 
Federal  awards  apply  Indian  preference 
in  carrying  out  those  awards.  Section 
7(b)  provides,  in  full,  as  follows: 

Any  contract,  subcontract,  grant  or 
subgrant  pursuant  to  this  Act  the  Act  of 
^rU  IB,  1934  (48  Stat  596),  as  amended,  or 
any  other  Act  authorizing  Federal  contracts 
with  or  grants  to  Indian  organizations  or  for 
the  benefit  of  Indiana,  shall  require  that  to  the 
greatest  extent  feasible — 

(1)  preferences  and  opportunities  for 
training  and  employment  in  connection  with 
the  administration  of  such  contracts  or  grants 
shall  be  given  to  Indians;  and 

(2)  preference  in  the  award  of  subcontracts 
and  subgrants  in  connection  with  the 
administration  of  such  contracts  or  grants 
shall  be  given  to  Indian  organizations  and  to 
Indian-owned  economic  enterprises  as 
defined  in  section  3  of  the  Indian  Financing 
Act  of  1974  (88  Stat  77). 

The  Department  has  previously 
promulgated  regulations  implementing 
section  7(b)  with  respect  to  awards  in 
particular  program  areas  that  are 
subject  to  it  See,  for  example,  the 
regulations  applicable  to  awards  under 
section  103  of  Pub.  L  93-638,  at  41  CFR 
3-4.6013  (clauses  29  and  35),  41  CFR  3- 
4.6014  (clauses  16  and  17),  and  42  CFR 
36.220  and  36.221. 

The  Department  has  not  promulgated 
detailed  regulations  implementing 
section  7(b)  with  respect  to  all  awards 
that  it  makes  that  are  subject  to  that 
statutory  provision.  The  Department 
nOw  propose  to  do  so  in  accordance 
with  its  normal  rulemaking  procedures, 
including  publication  in  the  Federal 
Register  of  proposed  regulations  with  an 
opportunity  for  public  comment  Before 
issuing  proposed  regulations,  the 
Department  is  requesting  public 
comment  on  several  major  issues  to  be 
addressed  by  those  regulations. 

Specifically,  the  Department  requests 
comment  on  each  of  the  following 
questions: 

1.  Should  the  Department  promulgate 
regulations  implementing  section  7(b) 
for  all  HEW  awards  to  which  it  applies? 

2.  In  light  of  the  language  of  the  first 
paragraph  of  section  7(b),  which 
contracts  and  grants  awarded  by  the 
Department  must  include  the  Indian 
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preference  provisions  required  by  that 
section? 

3.  What  differences,  if  any,  should 
there  be  between  regulations  relating  to 
contracts  and  those  relating  to  grants? 

4.  Should  the  regulations  differ  with 
respect  to  different  types  of  projects? 
For  example,  should  there  be  any 
difference  in  regulations  relating  to 
construction  projects  and  those  relating 
to  nonconstruction  projects? 

5.  What  particular  provisions  should 
the  Department  adopt  to  implement  the 
requirement  of  "preference  and 
opportimities  for  training  and 
employment"  stated  in  section  7(b](l]? 
In  short  what  does  it  mean  to  give 
"preferences  and  opportunities"? 

6.  What  particular  provisions  should 
the  Department  adopt  to  implement  the 
requirement  of  "preference  in  the  award 
of  subcontracts  and  subgrants"  in 
section  7(b)(2)?  In  short,  what  does  it 
mean  to  give  a  preference? 

In  addition,  members  of  the  public  are 
encouraged  to  comment  on  any  other 
matters  relating  to  the  promulgation  of 
section  7(b)  regulations. 

Dated:  April  2. 1980.  i  . 

E.  T.  Rhodes, 

Deputy  Assistant  Secretary  for  Grants  and 
Procurement 

(FR  Doc  aO-10690  FUad  4-S-80:  S:4S  un] 
BHJJNO  CODE  411»-ia-ll 


FEDERAL  COMMUNICATIONS 
COMMISSION 


47  CFR  Part  61 

(CC  Docket  No.  79-246] 


Private  Line  Rate  Structure  and 
Volume  Discount  Practices;  Order 
Extending  Time  for  Filing  Comments 
and  Reply  Comments 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule:  reply  and 

responsive  comments;  extension  of  time. 

summary:  The  Chief,  Common  Carrier 
Bureau,  has  granted  an  extension  of 
time  for  all  parties  from  April  7, 1980 
until  May  7, 1980  in  which  to  file 
counterproposals  and  repUes  in  the 
proceeding  relating  to  private  line  rate 
structiu'e  and  volume  discount  practices. 
In  addition,  the  date  for  filing  replies  to 
counterproposals  has  been  extended 
firom  April  23. 1980  until  June  9, 1980. 
This  action  was  taken  in  response  to  a 
motion  filed  by  AT&T  requesting 
additional  time  to  file  modifications  of 
its  initial  proposal  filed  in  this 
proceeding. 

DATES:  Reply  Comments  must  be  filed 
on  or  before  May  7, 1980  and 


Responsive  Comments  to  proposals 
must  be  filed  on  or  before  June  9, 1980. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  Donovan,  Tariff  Division, 
Common  Carrier  Bureau,  (202)  632-6312. 
Adopted:  March  31, 198a 
Released:  April  3, 1980.  - 

(44  FR  81216,  October  24. 1979;  45  FR  16214, 
March  13, 1980] 

In  the  Matter  of  American  Telephone 
and  Telegraph  Company  private  line 
rate  structure  and  volume  discount 
practices. 

1.  Before  the  Chief,  Common  Carrier 
Bureau,  is  a  motion  for  extension  of  time 
by  the  American  Telephone  and 
Telegraph  Company  (AT&T)  requesting 
an  extension  from  April  7, 1980  until 
May  7, 1980  in  which  to  file  replies  and 
counterproposals  in  the  above- 
captioned  proceeding. 

2.  In  support,  AT&T  states  that 
numerous  comments  responsive  to  its 
initial  proposal  have  been  filed,  that 
these  comments  vary  in  degree  of 
detailed  analysis,  and  that  they  have 
required  a  thorough  and  time-consiuning 
evaluation.  It  further  recites  that  its 
evaluation  of  these  comments  has 
suggested  ways  in  which  to  modify  its 
initial  proposal  consistent  with  the 
Commission's  guidelines.  Because 
additional  time  would  lead  to  an 
adequate  development  of  its  proposed 
modifications,  AT&T  reasons  that  a 
grant  of  the  extension  would  serve  the 
public  interest. 

3.  We  conclude  that  AT&T  has  shown 
sufficient  reason  for  granting  the 
requested  extension.  In  particular,  we 
believe  that  the  extension  is  justified  in 
order  to  permit  AT&T  to  submit  a 
proposal  which  complies  with  the 
Commission's  guidelines  for  a 
restructuring  of  AT&Ts  private  line 
tariff.  Consistent  with  this  result, 
moreover,  the  remaining  filing  dates  will 
be  adjusted  as  set  forth  below. 

4.  Accordingly,  it  is  ordered,  pursuant 
to  delegated  authority  contained  in 
Section  0.291  of  the  Commission's  Rules, 
47  CFR  §  0.291,  That  the  "Motion  for 
Extension  of  Time"  filed  by  the 
American  Telephone  &  Telegraph 
Company  IS  GRANTED. 

5.  It  is  further  ordered.  That  reply 
comments  and  alternate  proposals  of  all 
parties  shall  be  filed  by  on  or  before 
May  7, 1980.  Responsive  comments  to 


proposals  shall  be  filed  on  or  before 
June  9, 1980. 
Thomas  J.  Casey, 

Deputy  Chief,  Common  Carrier  Bureau. 

[FR  Doc.  aO- 10086  FUed  4-B-aO;  8:45  am] 
MLUNQ  CODE  67ia-01-« 


47  CFR  Part  67 

[Docket  No.  21263] 

Integration  of  Rates  and  Services  for 
ttie  Provision  of  Communications  by 
Authorized  Common  Carriers  Between 
the  U^  Mainland,  and  Hawaii,  Alaska, 
and  Puerto  RIco/VirgIn  Islands 

AGENCY:  Federal  Communications 

Commission. 

action:  Supplemental  information 

request.  Docket  No.  21263. 

summary:  The  Federal-State  Joint  Board 
convened  in  this  proceeding  seeks 
additional  information  on  its  authority 
as  well  as  technical  information 
concerning  separations  procedures  for 
Alaska. 

DATES:  Comments  to  be  filed  no  later 
than  May  9, 1980,  and  replies  to  be  filed 
no  later  than  May  27, 1980. 
T2ADDRESSES:  Federal 
Communications  Commission, 
Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Francis  L.  Young,  Common  Carrier 
Bureau.  (202)  632-3772. 

In  the  matter  of  integration  of  rates 
and  services  for  the  Provision  of 
Commimications  by  Authorized 
Common  Carriers  Between  the  United 
States  Mainland,  and  Hawaii,  Alaska 
and  Puerto  Rico/Virgin  Islands,  Docket 
No.  21263.  See  also  45  FR  4365.  January 
22. 1980. 

Adopted:  March  27, 1980. 
Released:  April  2, 1980. 

1.  The  Federal-State  Joint  Board 
convened  in  this  proceeding,  following 
consultation  with  the  Joint  Staff,  has 
instructed  the  staff  to  set  forth  questions 
to  be  answered  in  a  memorandum  of 
law,  and  to  develop  technical  questions. 
Since  time  is  of  the  essence  emd  since 
the  information  sought  should  be  readily 
available  to  the  parties,  a  thirty  day 
comment  period  and  fifteen  day  reply 
period  wiU  be  estabUshed. 

2.  The  following  questions  have  been 
developed  in  accordance  with  the  Joint 
Board's  instructions.  Answers  to  the 
questions  in  A  shall  be  provided  in  a 
memorandum  of  law.  Responses  to  the 
data  requests  in  B  shall  cross  reference 
any  previous  filings  and  all  work  papers 
should  be  retained  for  future  review  as 
may  be  required. 
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A.  Memorandum  of  Law:  Provide  a 
legal  memorandum  addressing  questions 
(1)  -  (4)  below.  Copies  of  all  decisions 
not  reported  in  a  national  reporter 
system  should  be  attached. 

1.  The  piupose  clause  contained  in 
Section  1  of  the  Communications  Act  of 
1934.  as  amended,  47  U.S.C.  151  (1976), 
provides: 

Sec.  1.  For  the  purpose  of  regulating 
interstate  and  foreign  commerce  in 
communication  by  wire  and  radio  so  as  to 
make  available,  so  far  as  possible,  to  all  the 
people  of  the  United  States  a  rapid,  efficient. 
Nationwide,  and  world-wide  wire  and  radio 
communication  service  with  adequate 
facilities  at  reasonable  charges,  for  the 
purpose  of  the  national  defense,  for  the 
purpose  of  promoting  safety  of  life  and 
property  through  use  of  wire  and  radio 
communication,  and  for  the  purpose  of 
securing  a  more  effective  execution  of  tliis 
policy  by  centralizing  authority  heretofore 
panted  by  the  law  to  several  agencies  and 
by  granting  additional  authority  with  respect 
to  interstate  and  foreign  commerce  in  wire 
and  radio  commimication,  there  is  hereby 
created  a  commission  to  be  known  as  the 
"Federal  Communications  Commission," 
which  shall  be  constituted  as  hereinafter 
provided,  and  which  shall  execute  and 
enforce  the  provisions  of  this  Act  (Emphasis 
added.) 

Parties  to  this  proceeding  have  argued 
that  Section  1  of  the  Communications 
Act  mandates  "universal"  service, 
"adequate"  service  and/or  "affordable" 
rates. 

(a)  Please  provide  comments, 
including  legal  citations,  as  to  whether 
or  not  Section  1  requires  "universal" 
service,  "adequate"  service,  and/or 
"affordable"  rates. 

(b)  Is  there  an  established  legal 
definition  for  any  or  each  of  these 
terms?  Provide  citations.  If  there  are 
established  legal  definitions,  state  any 
deviations  from  such  definitions 
applicable  to  this  proceeding  and  set 
forth  legal  justification  for  such 
deviations. 

(c)  If  Section  1  requires  "universal" 
service,  "adequate"  service,  and/or 
"affordable"  rates,  define  what  would 
constitute  achievement  of  the 
appropriate  goal(s). 

(d)  What  limitations,  if  any,  do  Title  11 
and  any  other  appropriate  parts  of  the 
Communications  Act  have  on  the 
Federal  Communications  Commission's 
jurisdiction  to  implement  the  broad 
purpose  stated  in  Section  1? 

(e)  What  limitations,  if  any,  apply  to 
the  use  of  separations  procedures  to 
accomplish  the  purposes  stated  in 
Section  1? 

2.  Taking  into  consideration  your 
response  to  Question  1,  supra,  is  the 
Federal  Communications  Commission 


legally  empowered  to  modify  existing 
separations  methodology: 

(a)  To  assist  the  development  or 
improvement  of  communications 
facilities  and  services  to  meet  the  social 
or  telecommunications  goals  of  any 
individual  state? 

(b)  To  assist  the  development  or 
improvement  of  communications 
facilities  and  services  within  discrete 
areas  of  one  or  more  states? 

(c)  To  assist  the  development  or 
improvement  of  communications 
facilities  and  services  within  areas  of  a 
particular  state  presently  receiving  no 
service  or  less  than  adequate  service? 

(d)  To  assist  the  development  or 
improvement  of  communications 
facilities  and  services  within  discrete 
areas  of  one  or  more  states  presently 
receiving  no  service  or  less  than 
adequate  service? 

3.  What,  if  any,  additional  legal 
procedures  would  be  required  to  make 
applicable  on  a  nationwide  basis  any 
modification  to  existing  separations 
methodology  which  may  be  adopted  by 
the  Federal  Communications 
Conunission  to  assist  the  development 
or  improvement  of  conmiimications 
facilities  and  services  in  discrete  areas 
of  a  single  state? 

4.  Assuming  that  existing  separations 
methodology  is  modified  in  such  a  way 
as  to  allocate  greater  amounts  of 
investment  and  expense  to  the  interstate 
jurisdiction  for  specific 
telecommunications  purposes,  where 
shoula  subsequent  responsibility  lie  for 
insuring  that  those  objectives  are 
fulfilled?  To  the  extent  that  such 
development  is  made  possible  by 
modifying  separations  methodology  to 
allocate  greater  amounts  of  investment 
and  expense  to  the  interstate 
jurisdiction,  must  the  development  and 
the  capital  expenditures  associated  with 
such  telecommunications  purposes  be 
approved  in  advance  under  Section  214 
of  the  Conununications  Act  and  must 
the  services  by  subject  to  tariffs  filed 
before  the  Federal  Communications 
Commission?  Can  the  Federal 
Commimications  Commission  legally 
delegate  this  authority  to  a  state 
regulatory  agency? 

B.  Data  Requests.  (1)  Assuming 
arguendo  that  the  existing  Separations 
Manual  is  recommended  (i.e.  no  "Bush" 
supplement)  what  changes,  if  any, 
should  be  made  to  the  implementation 
factors  (i.e.  CSR  ratio)  applied  in 
practice  to  make  the  Manual  reflect 
Alaska? 

(2)  What  changes,  if  any,  should  be 
made  to  the  current  definition  of  non- 
traffic  sensitive  plant  to  reflect  facilities 
in  Alaska?  What  factors  should  be 
applied  to  such  facilities? 


(3)  What  would  be  the  intrastate 
effect,  exchange  and  toll,  if  10,  25,  or  50 
percent  of  the  staff  proposed  supplement 
to  interstate  was  allocated  to  intrastate? 

(4)  What  locations  on  the  mainland  . 
would  qualify  for  the  staff  proposed 
"Bush"  supplement  assuming  satellite 
interconnection  was  not  required? 
Specify  exact  locations  and  limitations, 
if  any,  to  the  response. 

(5)  Identify  the  satellite  facilities  and 
associated  revenue  requirements 
included  in  Alascom's  purported 
revenue  requirement.  What  capital 
contributions  have  been  made  by  the 
State  of  Alaska?  How  are  the  capital 
investments  of  such  facihties  treated? 

(6)  What  are  the  anticipated  capital 
expenditures  of  Alascom  and  the 
independents  in  the  "Bush"  for  the  next 
five  years?  Specify  the  facilities, 
locations,  revenue  requirements  and 
source  of  anticipated  revenues  to  satisfy 
the  revenue  requirement.  Specify  the 
assumptions  made  in  determining  the 
revenue  requirement. 

(7)  Set  forth  what  transition  proposals, 
if  any,  should  be  applied  for  Alaska. 

3.  In  order  to  expedite  review  of  the 
material  submitted  in  response  to  this 
data  request,  the  parties  are  requested 
to  submit  an  original  and  six  copies  to 
the  Secretary,  Federal  Communications 
Commission  and  one  copy  to  each  of  the 
State  commission  members  of  this  Joint 
Board. 

4.  Accordingly,  it  is  ordered  that  the 
parties  shall  submit  a  memorandum  of 
law  and  response  to  the  data  requests 
as  detailed  in  paragraph  2  above  no 
later  than  May  9, 1980.  Replies  may  be 
filed  no  later  than  May  27. 1980. 

Federal  Communications  Commission. 
Fliilip  L  Verveer, 

Chief  Common  Carrier  Bureau. 

|FR  Doc  80-lonS  Piled  4-8-80:  8:45  am] 
BHJJNO  COOE  e712-«1-M 


47  CFR  Part  73 

[BC  Docket  No.  80-131;  RM-343S] 

FM  Broadcast  Station  in  Allendale, 
S.C.;  Proposed  Changes  in  Table  of 
Assignments 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  Action  taken  herein  proposes 
the  assignment  of  a  Class  A  FM  chaimel 
to  Allendale.  South  Carolina,  in 
response  to  a  petition  filed  by  Good 
Radio  Broadcasting  Company.  The 
proposed  channel  could  provide  a  first 
fulltime  local  aural  broadcast  service  to 
Allendale. 
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DATES:  Comments  must  be  filed  on  or 
before  May  27, 1980.  and  reply 
comments  must  be  filed  on  or  before 
June  16, 1980. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  205S4. 
FOR  FURTHER  INFORMATION  CONTACT: 

Kfildred  B.  Nesterak,  Broadcast  Bureau, 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION:  In  the 
matter  of  amendment  of  §  73.202(b). 
Table  of  Assignments,  FM  Broadcast 
Stations.  (Allendale,  South  Carolina], 
EC  Docket  No.  80-131.  RM-3439. 

Adopted:  March  25. 1980.  I 

Released:  April  7, 1980. 

1.  Petitioner,  Proposal,  Comments,  (a) 
A  petition  for  rule  making'  was  filed  by 
Good  Radio  Broadcasting  Company 
("petitioner"),  proposing  the  assignment 
of  Channel  228A  to  Allendale,  South 
Carolina,  as  that  commimity's  first  FM 
assignment. 

(b)  The  channel  can  be  assigned  to 
Allendale,  provided  the  transmitter  site 
is  located  approximately  2.6  kilometers 
(1.6  miles)  west  of  Allendale. 

(c)  Petitioner  states  it  will  apply  for 
the  channel,  if  assigned. 

2.  Location.  Allendale,  in  Allendale 
County,  is  located  approximately  129 
kilometers  (80  miles]  west  of  Charleston, 
South  Carolina. 

(b)  Population:*  Allendale— 3,620; 
Allendale  County — 9,692. 

(c)  Local  Aural  Broadcast  Service. 
Allendale  is  served  locally  by  daytime- 
only  Station  WDOG. 

3.  Economic  Considerations. 
Petitioner  states  that  agriculture  is  the 
basic  industry  in  Allendale  County. 
Petitioner  has  submitted  economic  and 
demographic  information  with  respect  to 
Allendale  which  demonstrates  the  need 
for  a  first  FM  assignment. 

4.  In  view  of  the  fact  that  the  proposed 
FM  channel  assignment  would  provide 
for  a  first  fulltime  local  aural  broadcast 
service  in  Allendale,  the  Commission 
believes  it  appropriate  to  propose 
amending  the  FM  Table  of  Assignment, 

S  73.202(b)  of  the  Commission's  rules, 
with  regard  to  Allendale,  South 
Carolina,  as  follows: 


CH» 


ChaiYwirto. 


Preiani       PropoMd 


All«ndal«,  SC. 


228A 


5.  The  Commission's  authority  to 
institute  rule  making  proceedings,  and 
filing  requirements  are  contained  in  the 


'  Public  Notice  of  the  petition  waa  given  on 
August  17. 1979.  Report  No.  1188. 

'Population  figures  are  taken  bma  the  1970  U.S. 
Census. 


attached  Appendix  and  are  incorporated 
by  reference  herein. 

Not0< — ^A  showing  of  continuing  Interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  May  27, 1980, 
and  reply  comments  on  or  before  June 
16. 1980. 

7.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau,  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  notice 
of  proposed  rule  making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibted  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written]  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 
Henry  L.  Bauman, 

Chief,  Policy  and  Rules  Division.  Broadcast 
Bureau. 

Appendix 

(BC  Docket  No.  80-131;  RM-3439] 

1.  Pursuant  to  authority  found  in  Sections 
4(i),  5(d)(1),  303  (g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  S  0.281(b)(6)  of  the  Commission's  rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  S  73.202(b)  of  the  Commission's 
rules  and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent(8)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and,  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  request. 

3.  Cut-off  procedure.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  $  1.420(d)  of 
Commission  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 


comments  herein.  If  they  are  filed  later  than 
that  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

4.  Comments  and  reply  comments;  service. 
Pursuant  to  applicable  procediu^s  set  out  in 
§§  1.415  and  1.420  of  the  Commission's  rules 
and  regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or  before 
the  dates  set  forth  in  the  Notice  of  Proposed 
Rule  Making  to  which  this  Appendix  is 
attached.  AU  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf  of 
such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed  comments 
to  which  the  reply  is  directed.  Such 
comments  and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service.  (See 
§  1.420  (a),  (b)  and  (c)  of  the  Commission's 
rules. 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  {  1.420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street,  N.W..  Washington,  D.C. 

(FR  Doc  80-10688  Filed  4-8-80:  S45  am] 
BILLINQ  CODE  6712-01-M 


47  CFR  Part  73 

[BC  Docket  No.  80-132;  RM-3437] 

FM  Broadcast  Station  in  Memphis,  Mo.; 
Proposed  Changes  in  Table  of 
Assignments 

agency:  Federal  Commimications 
Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  Action  taken  herein  proposes 
the  assignment  of  a  first  Class  A  FM 
assignment  to  Memphis,  Missouri,  in 
response  to  a  petition  filed  by  Samuel 
Berkowitz.  The  proposed  channel  could 
provide  for  a  first  local  aural  broadcast 
service  to  Memphis. 
DATES:  Comments  must  be  filed  on  or 
before  May  27. 1980.  and  reply 
comments  must  be  filed  on  or  before 
June  16. 1980. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Mildred  B.  Nesterak,  Broadcast  Bureau, 
(202)  632-7792. 

8UPPt£MENTARY  INFORMATION:  In  the 
matter  of  Amendment  of  \  73.202(b], 
Table  of  Assignments.  FM  Broadcast 
Stations.  (Memphis,  Missouri),  BC 
Docket  No.  80-132,  RM-3437. 
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Adopted:  March  25, 1980.  Released:  April  7. 
1980. 

1.  Petitioner,  Proposal,  Comments,  (a] 
On  May  21. 1979.  Samuel  Berkowitz 
("petitioner"],  filed  a  request  to  assign 
Channel  244A  to  Memphis,  Missouri.* 

(b)  The  chaimel  can  be  assigned  to 
Memphis  in  conformity  with  the 
minimum  distance  separation 
requirements. 

(c)  Petitioner  states  he  will  apply  for 
the  chaimel,  if  assigned. 

2.  Community  Dpta — (a)  Location. 
Memphis,  seat  of  Scotland  County,  is 
located  approximately  109  kilometers 
(68  miles]  northwest  of  Hannibal. 
Missouri. 

(b)  Population.  Memphis — 2.081  *; 
Scotland  County — 5,499. 

(c)  Local  Aural  Service.  None. 

3.  Economic  Considerations. 
Petitioner  asserts  that  Memphis  and  the 
surrounding  area  is  primarily  dependent 
on  agriculture.  Petitioner  has  submitted 
demographic  and  economic  data  with 
respect  to  Memphis  in  an  effort  to 
demonstrate  the  need  for  an  FM 
assignment.  Petitioner  notes  that  the 
only  news  medium  in  Memphis  is  a 
weekly  newspaper. 

4.  In  view  of  tne  fact  that  proposed 
FM  channel  could  provide  a  first  local 
aural  service  to  Memphis  and  Scotland 
County,  the  Commission  proposes  to 
amend  the  FM  Table  of  Assignments. 

§  73.202(b)  of  the  Commission's  rules, 
with  regard  to  Memphis.  Missouri,  as 
follow: 

CliannelNo. 


Preeent      Proposed 


Memphis,  Mo.. 


244A 


5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  May  27, 1980. 
and  reply  comments  on  or  before  June 
16. 1980. 


'  Petitioner's  request  was  entitled  "Comments  and 
Counterproposal"  to  a  petition  filed  in  BC  Dodcet 
No.  79-70,  which  proposed  either  Channel  252A  or 
244A  for  Palmyra,  Missouri.  The  Notice  in  tiiis 
docket  proposed  Channel  2S2A  for  Palmyra,  and  on 
April  2, 1979,  a  Report  and  Order  was  adopted 
making  that  assignment.  Since  Channel  244A  is 
available  for  assignment  to  Memphis,  Missouri,  the 
Memphis  request  has  been  accepted  as  a  new 
petition.  Public  Notice  was  given  on  August  17, 1979, 
Report  No.  lisa 

'Population  figures  are  taken  from  the  1970  U.S. 
Census. 


7.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau,  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  bom  the  time  a  notice 
of  proposed  rule  making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written]  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 

Henry  L  Baumann, 

Chief  Policy  and  Rules  Division,  Broadcast 

Bureau. 

Appendix 

[BC  Docket  No.  80-132  RM-3437] 

1.  Pursuant  to  authority  found  in  Sections 
4(i),  5(d)(1),  303  (g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  S  0.281(b)(6)  of  the  Commission's  rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments.  §  73.202(b)  of  the  Commission's 
Rules  and  Regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  propo8al(8)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent(s)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and,  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  TTie  following 
procedures  will  govern  the  consideration  of 
fiUngs  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceedings  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  §  1.420(d)  of 
Commission  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

4.  Comments  and  reply  comments;  service. 
Pursuant  to  applicable  procedures  set  out  in 
§S  1.415  and  1.420  of  the  Commission's  Rules 
and  Regulations,  interested  parties  may  file 
conunents  and  reply  conunents  on  or  before 
the  dates  set  forth  in  the  Notice  of  Proposed 
Rule  Making  to  which  this  Appendix  is 


attached.  All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  l>ehalf  of 
such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall  l>e 
served  on  the  per8on(8)  who  filed  comments 
to  which  the  reply  is  dh«cted.  Such 
comments  and  reply  comments  shall  be 
accompanied  by  a  certiflcate  of  service.  (See 
§  1.420  (a),  (b)  and  (c)  of  the  Commission 
rules.) 

5.  l^umber  of  copies.  In  accordance  with 
the  provisions  of  {  1.420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  inspection  of  filings.  AU  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street  N.W.,  Washington,  D.C 

[FR  Doc.  80-10687  Filed  4-»-a0: 8:4S  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  njles  or 
proposed  rules  that  are  applicable  to  the 
public.   Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filir>g  of  petitions  and 
applications  and  agency  statements  of 
organization  and  furK:tions  are  examples 
of  documents  appearing  in  this  section. 


CIVIL  AERONAUTICS  BOARD 
[Docket  369571 

National  Airlines,  inc.  Service 
Suspensions;  Enforcement 
Proceeding;  Reassignment  of 
Proceeding 

This  proceeding  has  been  reassigned 
from  Chief  Administrative  Law  Judge 
Joseph  J.  Saunders  to  Administrative 
Law  Judge  William  A.  Pope,  II.  Future 
communications  should  be  addressed  to 
Judge  Pope. 

Dated  at  Washington,  D.C..  April  3, 1980. 
Joseph  J.  Saunders, 

Chief  Administrative  Law  Judge. 

|FR  Doc  80-10745  Filed  4-8-80:  8:45  am] 
nUJNa  CODE  •320-01-M 


(Docket  37730] 

Standard  Foreign  Fare  Level 
Investigation;  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  a  hearing  in 
the  above-entitled  proceeding  is 
assigned  to  be  held  on  May  7, 1980.  at 
10:00  a.m.  (local  time),  in  Room  1003, 
Hearing  Room  A,  Universtd  North 
Building,  1875  Connecticut  Avenue. 
N.W.,  Washington.  D.C.,  before  the 
undersigned. 

For  informated  concerning  the  issues 
involved  and  other  details  in  this 
proceeding,  interested  persons  are 
referred  to  the  prehearing  conference 
report  dated  March  20, 1980,  and  other 
dociunents  which  are  in  the  docket  of 
this  proceeding  on  file  in  the  Docket 
Section  of  the  Civil  Areonautics  Board. 

Dated  at  Washington.  D.C.,  April  3, 1960. 
Ronnie  A.  Yoder. 
Chief  Administrative  Law  Judge. 

|FK  Doc  80-10748  Filed  4-8-80:  8:46  am) 
BILUNG  COOE  USO-OI-M 


COMIMISSION  ON  CIVIL  RIGHTS 

Indiana  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Indiana 
Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  lOKX)  a.m. 
and  will  end  at  5:00  p.m.,  on  April  28. 
1980.  at  the  U.S.  Commission  on  Civil 
Rights.  230  South  Dearborn  Street,  Room 
3280,  Chicago,  Illinois  60604. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Midwestern 
Regional  Office  of  the  Commission.  230 
South  Dearborn  Street.  32nd  Floor. 
Chicago.  Illinois  60604. 

The  porpose  of  this  meeting  is  the 
review  of  data  requested  by  staff  and 
committee  on  Indianapolis  Emplo3anent 
project;  summarize  data  reviewed  on  the 
Indianapolis  Employment  Study;  and 
review  of  the  names  of  individuals 
interviewed  by  Midwestern  Regionl 
Office  staff  for  SAC  assignments  in 
conjimction  with  the  fiac^nding 
hearings  for  June  19th  and  20th, 
Indianapolis,  Indiana. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.,  April  2. 1980. 
llionias  L.  Neumann, 

Advisory  Committee  Management  Officer. 

[FR  Doc.  80-10717  Filed  4-8-80:  8:45  ami 
BILUNG  COOE  633S-0t-H 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Importers  and  Retailers'  Textile 
Advisory  Committee;  Public  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  5 
U.S.C.  App.  (1976)  notice  is  hereby  given 
that  a  meeting  of  the  Importers  and 
Retailers'  Textile  Advisory  Committee 
will  be  held  on  May  15. 1980  at  ia-30 
a.m.  in  Room  3836,  Department  of 
Commerce,  14th  &  Constitution- Avenue. 
N.W..  Washington.  D.Q  20230. 

The  Committee  was  established  by 
the  Secretary  of  Commerce  on  August 
13. 1963  to  advise  U.S.  Govenmient 
officials  of  the  effects  on  import  markets 
of  cotton,  wool  and  man-made  fiber 
textile  agreements. 


The  agenda  for  the  meeting  will  be  as 
follows: 

1.  Review  of  import  trends. 

2.  Implementation  of  textile 
agreements. 

3.  Report  on  conditions  in  the 
domestic  market 

4.  Other  business. 

A  limited  number  of  seats  will  be 
available  to  the  public  on  a  first-come 
basis.  The  public  may  file  vmtten 
statements  with  the  Committee  before  or 
after  each  meeting.  Oral  statements  may 
be  presented  at  the  end  of  the  meeting  to 
the  extent  time  is  available. 

Copies  of  the  minutes  of  the  meeting 
will  be  available  on  vvrrilten  request 
addressed  to  the  FTA  Freedom  of 
Information  Officer,  Freedom  of 
Information  Control  Desk,  Room  3012, 
U.S.  Department  of  Commerce, 
Washinjgton,  D.C  20230. 

Further  information  concerning  the 
Committee  may  be  obtained  from  Arthur 
Garel.  Director,  Office  of  Textiles  and 
Apparel,  MS.  Department  of  Conmierce, 
Washington.  D.C.  20230.  telephone  202/ 
377-5078. 

April  4, 1980. 
Arthur  Garei, 

Acting  Deputy  Assistant  Secretary  for 
Textiles  and  Apparel 

[FR  Doc  80-10603  Filed  4-8-80:  8.-45  am] 
BILUNG  CODE  3S10-2S-M 


National  Bureau  of  Standards 

Advisory  Committee  for  international 
Legal  Metrology;  Open  Meeting 

The  Advisory  Committee  for 
International  Legal  Metrology  will  meet 
fi-om  1:00  p.m.  to  5:00  p.m.  on  Thursday, 
May  1, 1980.  and  from  9:00  a.m.  to  5:00 
p.m.  on  Friday.  May  2, 1980.  The  meeting 
will  be  held  in  Lecture  Room  D. 
Administration  Building,  National 
Bureau  of  Standards.  Gaithersburg, 
Maryland. 

The  Committee,  initially  established 
in  March  1974  (39  FR  6138).  advised  the 
Department  through  the  Director, 
National  Bureau  of  Standards  (NBS),  on 
technical  and  policy  matters  relating  to 
NBS'  assigned  general  responsibilities 
for  the  development  of  U.S.  positions  on 
technical  issues  arising  in  the 
International  Organization  of  Legal 
Metrology  (OIML).  "The  Committee 
consists  of  approxiniately  40  members 
selected  to  ensure  balanced 
representation  among  government 
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professional  metrologists.  national 
standards  bodies,  industry  and  trade 
associations,  and  consumers. 

The  May  meeting  is  a  prelude  to  the 
6th  International  Conference  of  Legal 
Metrology  to  be  held  in  Washington, 
D.C,  June  16-20, 1980.  As  such,  the 
agenda  for  the  Committee  meeting  will 
include  the  following  discussion  items  to 
be  acted  upon  during  the  International 
Conference: 

1.  Examination  of  Member  States: 

2.  Possible  Amendment  of  the  OIML 
Convention; 

3.  OIML  relations  with  international 
institutions; 

4.  Draft  Recommendations  (12)  to  be 
presented  for  scuictioning  by  the 
International  Conference; 

5.  Long-term  policy  regarding  OIML 
Mark  of  Conformity  and  composition  of 
OIML  Secretariats; 

6.  Report  on  developing  countries;  and 

7.  Achninistrative  and  financial 
questions,  including  proposed  budget  for 
1981-1984. 

The  meeting  will  be  open  to  public 
observation;  and  a  period  will  be  set 
aside  for  oral  comments  or  questions  by 
the  public  which  do  not  exceed  ten 
minutes  each.  More  extensive  questions 
or  comments  should  be  submitted  in 
writing  before  April  23, 1980.  Other 
public  statements  regarding  committee 
affairs  may  be  submitted  at  any  time 
before  or  after  the  meeting. 
Approximately  20  seats  will  be 
available  for  the  public  on  a  first-come, 
first-served  basis. 

Copies  of  the  minutes  will  be 
available  on  request  30  days  after  the 
meeting. 

Inquiries  may  be  addressed  to  the 
Committee  Control  Officer,  Mr.  David  E. 
Edgerly,  Office  of  Domestic  and 
International  Measurement  Standards, 
National  Bureau  of  Standards, 
Washington.  D.C.  20234,  telephone:  301- 
921-3307. 

Dated:  April  3, 1980. 
Thomas  A.  Dillon, 

Acting  Director,  National  Bureau  of 
Standards. 

(FR  Doc.  80-10671  Filed  4-fr-«0:  8:45  am] 
BILUNG  COOE  3S10-t3-M 


National  Oceanic  and  Atmospheric 
Administration 

New  England  Fishery  Management 
Council;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA. 

SUIMMARY:  The  New  England  Fishery 
Management  Council,  established  by 
Section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Pub.  L 


94-265),  will  meet  to  discuss  scallops; 
grouncUish;  draft  statement  on 
enforceability  of  management  measures; 
Scientific  and  Statistical  Committee 
Report  (standing  agenda  Item);  as  well 
as  other  business. 

dates:  The  meeting  will  convene  on 
Wednesday,  April  30, 1980,  at 
approximately  10  aon.,  and  will  adjourn 
at  approximately  5  p.m. 
ADDRESS:  The  meeting  will  take  place  at 
the  Hawthorne  Inn,  18  Washington 
Square  West  Salem,  Massachusetts. 
FOR  FURTHER  INFORMATION  CONTACT: 
New  England  Fishery  Management 
Council,  Peabody  Office  Building,  One 
Newbury  Street,  Peabody, 
Massachusetts,  Telephone:  617-535- 
5450. 

Dated;  April  3, 1980. 
Winfred  H.  Meibohm, 
Executive  Director,  National  Marine 
Fisheries  Service. 

[FR  Doc  80-10737  Filed  ^-S-tOi  8:45  am] 
BILUNG  COOE  3S1&-22-H 


North  Pacific  Fishery  Management 
Council  and  Scientific  and  Statistical 
Committee  and  Advisory  Panel;  Public 
Meetings 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA. 

summary:  The  North  Pacific  Fishery 
Management  Council,  established  by 
section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Pub.  L 
94-265)  and  its  Scientific  and  Statistical 
Committee  (SSC)  and  Advisory  Panel 
(AP)  will  hold  joint  and  separate 
meetings. 

DATES:  The  Coimcil  meeting  will 
convene  Thursday,  April  24, 1980,  at  8:30 
a.m.,  and  will  adjourn  Friday,  April  25, 
1980.  at  5  p.m.,  at  the  Anchorage/ 
Westward/Hilton  Hotel  (Kenai/ 
Aleutian  Rooms),  3rd  and  E  Streets, 
Anchorage,  Alaska.  The  SSC  meeting 
wrill  convene  Tuesday,  April  22, 1980,  at 
9  a.m.,  and  will  adjourn  April  23. 1980,  at 
5  p.m.,  in  the  Council  headquarters,  333 
West  4th  Avenue,  Suite  32,  Anchorage, 
Alaska.  The  AP  meeting  will  convene 
Wednesday,  April  23, 1980,  at  9  a.m., 
and  will  adjoiun  at  5  p.m.,  in  the  Kenai/ 
Aleutian  Rooms  of  the  Anchorage/ 
Westward/Hilton  Hotel,  3rd  and  E 
Streets,  Anchorage,  Alaska.  The 
meetings  may  be  lengthened  or 
shortened  depending  upon  progress  on 
the  agenda.  "The  meetings  are  open  to 
the  public. 

FOR  FURTHER  INFORMATION  CONTACT: 

North  Pacific  Fishery  Management 
Council,  P.O.  Box  3136DT,  Anchorage, 
Alaska  99510,  telephone:  (907)  274-4563. 
Proposed  Agenda: 


SPECIAL  NOTE:  Preregistration  (except  in 
special  or  unusual  cases]  will  be  required  for 
all  public  comments  which  pertain  to  a 
specific  agenda  topic.  Preregistration  is 
accomplished  by  informing  the  Agenda  Clerk 
as  early  as  possible  of  the  agenda  item  to  be 
addressed  and  the  time  required. 
Preregistration  and  public  comment  may  be 
scheduled  for:  F.  OLD  BUSINESS:  G. 
FISHERY  MANAGEMENT  PLANS:  H.  NEW 
BUSINESS  agenda  items.  The  following 
agenda  items  will  be  discussed  by  the 
Council:  A.  CALL  TO  ORDER:  B.  APPROVAL 
OF  AGENDA:  C.  APPROVAL  OF  MINUTES; 
D.  EXECUTIVE  DIRECTOR'S  REPORT:  E. 
SPECIAL  REPORTS:  E-1.  The  Alaska 
Department  of  Fish  and  Game  ( ADFG)  Report 
on  Domestic  Fisheries.  E-2.  National  Marine 
Fisheries  Service  (NMFSj  Report  on  Foreign 
Fisheries,  including  joint  ventures.  E-3.  U.S. 
Coast  Guard  (USCG)  Report  on  Enforcement 
and  Surveillance.  E-4.  Special  SSC  and  AP 
reports.  F.  OLD  BUSINESS:  F-1.  Appointment 
of  new  AP  members.  F-2.  Old  business  as 
appropriate.  G.  FISHERY  MANAGEMENT 
PLANS:  G-1.  Gulf  of  Alaska  Groundfish  FMP: 
review  proposed  981  amendments  and 
consider  release  of  reserves.  G-2.  Bering  Sea/ 
Aleutian  Islands  Groimdfish  FMP:  review 
proposed  1981  proposals;  take  action  on  a 
proposal  to  increase  the  cod  optimum  yield 
for  1980  and  other  business  as  appropriate. 
G-3.  Herring  draft  FMP,  consider  comments 
received  during  the  public  hearings.  G-4. 
Troll  Salmon  FMP;  an  update.  H.  NEW 
BUSINESS:  H-1.  Consideration  of  a  policy  on 
the  management  plan  development  process. 
H-3.  An  evaluation  of  the  Environmental 
Defense  Fund  petition  for  changes  in  the 
guidelines  for  developing  Hshery 
management  plans.  H-4.  Other  new  business 
as  necessary.  I.  REPORTS,  CONTRACTS, 
PROPOSALS:  I-l.  Review  proposals  and 
award  contract  for  a  "Study  of  the  Offshore 
Chinook  and  Coho  Salmon  Fishery  Off 
Alaska."  1-2.  Review  proposals  and  award 
contract  for  the  "Halibut  Limited  entry"  study 
off  Alaska.  1-3.  Other  business  as  necessary. 
J.  FINANCE  REPORTS:  J-1.  Review  of  fiscal 
year  1980  six-month  financial  report.  J-2. 
Other  finance  matters  as  necessary.  K. 
PUBUC  COMMENTS:  L  CHAIRMAN'S 
CLOSING  REMARKS:  M.  ADJOURNMENT. 

SSC/AP  AGENQA  SAME  AS  COUNCIL 

Dated:  April  4, 1980. 

Winfred  H.  Meibohm, 

Executive  Director,  National  Marine 
Fisheries  Service. 

[FR  Doc.  80-10738  Filed  4-8-80: 8:45  am| 
BILUNG  COOe  3610-22-M 


Pacific  Rshery  Management  Council, 
Its  Scientific  and  Statistical 
Committee,  and  Its  Pink  Shrimp 
Subpanel;  Public  Meeting  With  Partially 
Closed  Session 

agency:  National  Marine  Fisheries 
Service,  NOAA. 
SUMMARY:  The  Pacific  Fishery 
Management  Council  was  established 
by  Section  302  of  the  Fishery 
Conservation  and  Management  Act  of 
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1976  (Pub.  L.  94-265).  and  the  Council 

has  established  a  Scientific  and 

Statistical  Committee  and  a  Pink  Shrimp 

Subpanel  to  assist  in  carrying  out  its 

responsibilities. 

DATES:  May  13-15, 1980. 

AOODESS:  The  meetings  will  take  place 

at  the  Sheraton  Portland  Hotel  1000  N£. 

Multnomah,  Portland,  Oregon. 

FOR  FURTHER  INFORMATIOM  CONTACT: 

Pacific  Fishery  Managemjent  Council 

526  S.W.  Mill  Street  Second  Floor. 

Portland.  Oregon  97201,  telephone:  t5(») 

221-6362.  I 

Meeting  Agendas  ft^owt 

Scientific  and  Statistical  Committee 
(SSC)— {open  meelingj  May  tJ-14k  19B0,  (1 
p.m.  to  5  p.m.,  on  May  t3t  8  ajn.  tx>  5  pjn.  on 
May  14). 

Agenda:  Discuss  Cronndfish  and  Pink 
Shrimp  Fishery  Management  Plans  (FMP's) 
under  development,  conduct  a  public 
comment  period  beginning  at  3:30  p.nL.  on 
May  13,  and  conduct  other  Committee 
business. 

Pink  Shrimp  Subpanel — |open  aieeting) 
May  13-14, 1980  (11  aan.  to  5  pjiu  on  May  13; 
8  a.m.  to  5  p.m^  on  May  14). 

Agenda:  Review  Piidi  Shrimp  FMP. 

Council— {open  meeting]  May  14-15. 1960. 
(10  a.m.  to  5  p.m.  on  May  14;  8  ajn.  to  5  p.m. 
on  May  15). 

Agenda:  Open  Session — Review  of 
Groundfish  and  Pink  Shrimp  FMP's.  conduct 
other  fishery  management  business,  and 
conduct  a  public  conrnient  period  beginning 
at  4  p.m..  on  May  14. 1980. 

Cou/rc/7— {closed  meetihgl  May  14. 1980  (8 
a.m.  to  10  a.m.} 

Agenda:  Closed  Session — Discuss  the 
status  of  current  maritime  boundary  and 
resource  negotiations  between  the  U.S.  and 
Canada  and  discuss  personnel  matters 
concerning  appointments  to  vacancies  on 
subpanels  and  teams.  Ool;  those  Council 
members,  SSC  members,  and  related  staff 
having  security  clearance  will  be  allowed  to 
attend  this  dosed  session. 

The  Assistant  Secretary  for 
Administration  of  the  Department  of 
Commerce  with  the  concnrrence  of  its 
General  Counsel,  formally  determined 
on  February  1, 1980.  pursuant  to  Section 
10(d)  of  the  Federal  Advisory  Committee 
Act,  that  the  agenda  items  covered  in 
the  closed  session  may  be  exempt  from 
the  provisions  of  the  Act  relating  to 
open  meetings  and  public  participation 
therein,  because  items  will  be  concerned 
with  matters  that  are  within  the  purview 
of  5  U.S.C.  552b(c)(ll.  as  specifically 
authorized  under  criteria  established  by 
an  executive  order  to  be  kept  secret  in 
the  interests  of  national  defense  or 
foreign  policy  and  (6).  as  information 
which  is  properly  classified  pursuant  to 
Executive  Order  and  as  information  of  a 
personal  nature  where  disclosure  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy.  (A  copy  of 
the  determination  is  available  for  public 


inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility,  Room  5317,  Department  of 
Commerce.)  All  other  portions  o£  the 
meeting  wiH  be  open  to  the  pubtie. 

Dated:  April  3, 1980. 
Winfred  H.  Meibohm. 

Executive  Director,  National  Marine 
Fisheries  Service. 

(FR  Doc.  80-10738  Filed  4-S-flO;  8:45  am] 
BtUJNO  CODE  3S10-22-W 


DEPARTMENT  OF  DEFENSE 
Defense  Logistics  Agency 
Part-Time  Permanent  Employment 

April  1, 1980. 

summary:  The  Defense  Logistics 
Agency  (DLA)  proposes  to  issue  agency 
procedures  to  implement  the  Federal 
Employees  Part-Time  Career 
Employment  Act  of  1978,  5  U5.C.  3401  et 
seq,  by  establishing  a  continudng 
program  to  provide  career  part-time 
employment  opportimities  in  DLA. 
Written  comments  will  be  considered  if 
received  before  June  4, 1980.  Comments 
shoukt  be  addressed  to  the  Chief, 
Staffing  and  Employee  Relations 
Division,  Office  of  Personnel  (DLA-KS), 
Cameron  Station,  Alexandria.  Virginia 
22314.  The  final  procedures  will  be 
effective  upon  issuance.  Persons 
interested  in  purchasing  a  copy  of  the 
procedures  may  request  it  in  writing 
fi-om  HQ  DLA.  Attn:  DLA-XAPD. 
Cameron  Staticut.  Alexandria,  Virginia 
22314. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sonya  Singer  (202)  274-7167. 

Part-Time  Permanent  Employment 

I.  Purpose  and  scope.  To  implement 
Pub.  L  95-437  by  establishmg  a 
continuing  program  to  provide  career 
part-time  employment  opportunities  in 
DLA.  This  DLAR  apphes  to  HQ  EHJV. 
DLA  field  activities,  and  Federal 
employees  serviced  by  a  DLA  Civilian 
Personnel  Office. 

n  Policy.  A.  hi  order  to  fully  utilize  the 
skills  of  individnals  who  are  unable  to 
meet  the  requirements  of  a  40-hour  work 
week,  it  is  the  pohcy  of  DLA  to  provide 
career  part-time  employment  to  the 
extent  consistent  with  resources  and 
efficient  mission  accomplishment  in 
positions  through  GS-15  (and  wage 
grade  equivalents). 

B.  No  encumbered  position  will  be 
abolished  in  order  to  make  the  duties 
available  to  be  performed  on  a  part-time 
basis. 

C.  A  full  time  erofrfoyee  will  not  be 
required  to  accept  part-time  employment 
as  a  condition  of  continued  employment. 


in.  Defiaition.  Part-time  Permanent  or 
Part-Time  Career  Employee.  An 
employee,  serving  under  a  comjjetitive 
or  excepted  appointment  in  tenure  group 
I  OF  B,  whose  regularly  scheduled  work 
week  ^s  no  less  than  16  hours  and  no 
more  than  32  hours. 

rv.  Responsibilities. 

A.  HQ  DLA.—l.  The  Staff  Director. 
Personnel,  DLA  wiB  provide  overall 
guidance  on  matters  related  to  this 
DLAR. 

2.  The  Chief.  Staffing  and  Employee 
Relations  Division,  Office  of  Personnel 
(DLA-KS)  will  act  as  DLA  coonfinator 
for  part-time  employment,  assisting  in 
the  deveropment  of  program  goals  and 
timetables,  monitoring  progress,  and 
complying  with  the  Office  of  ftrsonnel 
Management  (OPM)  reporting 
requirements. 

3.  The  Chief,  Programs  and 
Evaluation  Division,  Office  of  Personnel 
(DLA-KP}  win  include  evaluation  of 
activity  part-time  employment  programs 
in  regular  personnel  management 
reviews. 

B.  DLA  Field  Activities.  1.  Heads  of 
PLFAs  will: 

a.  Determine  the  extent  to  which  part- 
time  m^iloyment  can  be  expanded  and 
establish  local  goals  and  timetables 
based  on  DLA  policy  and  guidance. 

b.  Publicize  the  availability  of  part- 
time  employment  and  establish  a 
procedure  for  the  consideration  of 
employee  requests  for  conversion  to 
part-time  schedules. 

c.  Except  positions  from  inclusion  in 
this  program  based  on  mission  and 
organizational  needs. 

d.  Designate  a  part-time  en^}loyment 
program  coordinator  to  act  as  a  single 
point  of  contact  on  all  matters  related  to 
implementation  of  this  DLAR  at  the 
activity. 

e.  Prepare  and  submit  semiannual 
reports,  in  accordance  with  the 
provisions  of  paragraph  VI  and 
Enclosure  1,  for  each  activity  assigned 
to  the  PLFA  for  civilian  personnel 
administration. 

f.  Issue  guidance  implementing  this 
DLAR  and  provide  for  its  distribution  to 
all  supervisors. 

2.  The  Commander,  DLA 
Administrative  Support  Center  (DASC- 
Z)  will  implement  this  DLAR  for  HQ 
DLA. 

v.  Procedures.  A.  Newly  established 
positions  and  positions  becoming  vacant 
will  be  reviewed  to  determine  their 
suitaKIity  for  conversion  to  part-time. 
Criteria  to  be  used  in  this  process  should 
include: 

1.  Mission  requirements  and 
occupational  mix. 

2.  Workload  fluctuations. 
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3.  Size  of  work  force,  turnover  rate, 
and  employment  trends. 

4.  Affirmative  action. 

5.  Geographic  dispersion. 

6.  Current  employee  interest  in  part- 
time  schedules. 

7.  Personnel  ceilings  and  budgetary 
constraints. 

B.  Employees  will  be  informed  of  the 
availability,  rights,  and  benefits  of  part- 
time  employment,  as  well  as  the 
procedure  for  requesting  conversion 
from  full  time. 

C.  When  the  area  of  consideration  for 
filling  part-time  vacancies  includes 
external  sources,  appropriate  public 
notification  will  be  accomplished 
through  such  means  as  Federal  job 
information  announcements,  recruiting 
bulletins,  and  position  vacancy  listings. 

VI.  Forms  and  Reports.  Activities  will 
prepare  semiannual  status  reports  on 
their  part-time  permanent  employment 
programs  in  the  format  prescribed  in 
Enclosure  1.  These  reports  will  be 
submitted  to  reach  HQ  DLA,  ATTN: 
DLA-KS,  by  April  30  for  the  period 
October  through  March,  and  by  October 
31  for  the  period  April  through 
September.  Interagency  Report  Control 
Number  0218-OPM-SA  has  been 
assigned  for  this  purpose. 
Anthony  W.  Hudson, 
Staff  Director,  Personnel. 

Part-Ume  Permanent  Employment 
Program  Report 

[RCS:  0218-OPM-SA] 

In  compliance  with  the  requirements 
of  the  Federal  Employees  Part-time 
Career  Employment  Act  of  1978,  each 
PLFA  will  report  part-time  permanent 
employment  progress  tv\rice  yearly:  on 
April  30  for  the  period  October  through 
March,  and  on  October  31  for  the  period 
April  through  September.  Reports  should 
include: 

1.  A  consolidated  narrative  for  the 
PLFA  and  its  assigned  activities  setting 
forth: 

a.  Specific  information  on  the 
activity's  progress  in  meeting  the  part- 
time  permanent  employment  goals  it  has 
established  under  DLAR  1402.4. 

b.  An  explanation  of  any  impediments 
encountered  in  meeting  such  goals  or  in 
otherwise  carrying  out  the  provisions  of 
DLAR  1402.4  and  a  description  of  the 
measures  taken  to  overcome  such 
impediments. 

c.  Information  on  the  extent  to  which 
opportimities  for  permanent  part-time 
employment  have  been  extended  to 
older  individuals,  the  handicapped, 
students  and  parents  with  family 
responsibilities.  Note:  HQ  DLA  will 
continue  to  receive  data  &om  the  HQ 
DLA  Automated  Civilian  Personnel  Data 


Bank  (AGPDB)  on  the  composition  of  the 
part-time  permanent  work  force  by 
organization,  sex,  age,  race,  and 
handicap.  Activity  reports  need  not 
duplicate  these  statistical  data. 

2.  New  part-time  permanent  jobs 
established  during  the  reporting  period 
will  be  listed  in  the  format  prescribed  in 
the  attachment.  A  separate  form  will  be 
submitted  for  each  PLFA  and  for  each 
assigned  activity.  Local  reproduction  of 
the  form  is  authorized. 

BILUNO  CODE  3620-01-« 
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PART-TIME  PERMANENT  EMPLOYMENT  PROGRAM  REPORT 
<RCS:  0218-OFM-SA) 


Assigned  Activity 


PLEA  1  Reporting  Period 

New  Permanent  Part-time  Jobs  Established 


Occupational 
Series 

Total 

GS  1  -  4 

GS  5  -  9 

GS  10  -  12 

GS  13  -  15 

Wage  Grade  and 
other  Non-GS 
Pay  Systems 

(Ust  in 
ascending 
order) 

• 

• 

Grand  Total 

Percent  of  total  jobs  filled  by  conversion  of  current  full  time  employees  to 
part-time  permanent  schedules:     __^ 


r^ 


[FR  Ooc.  80-10852  FUed  4-8-80: 8:45  an}  ' 
BtLUNQ  CODE  3e20-01-C 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 
[ERA  Docket  No.  80-CERT-01S] 

Calcasieu  Refining  Co.;  Application  for 
Certification  of  the  Use  of  Natural  Gas 
To  Displace  Fuel  Oil 

Take  notice  that  on  March  11, 1980. 
Calcasieu  Refining  Company 
(Calcasieu),  4543  Post  Oak  Place,  Suite 
204,  Houston.  Texas  77027.  filed  an 
application  for  certification  of  an 
eligible  use  of  natural  gas  to  displace 
fuel  oil  at  its  refinery  facility  in  Lake 
Charles,  Louisiana,  pursuant  to  10  CFR 
Part  595  (44  FR  47920,  August  16, 1979). 
More  detailed  information  is  contained 
in  the  application  on  file  with  the 
Economic  Regulatory  Administration 
(ERA)  and  available  for  public 
inspection  at  the  ERA.  Docket  Room 
4126.  2000  M  Street,  N.W..  Washington. 
D.C.  20461.  from  8:30  a.m.-4:30  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

In  its  application.  Calcasieu  states 
that  the  volume  of  natural  gas  for  which 
it  requests  certification  is  approximately 
10.000,000  cubic  feet  per  day.  This 
volume  is  estimated  to  displace  the  use 
of  approximately  1,818  barrels  of  #5  fuel 
oil  (0.3  percent  sulfur)  per  day. 

The  eligible  seller  is  the  Esperanza 
Transmission  Company.  P.O.  Box  1050, 
Corpus  Christi.  Texas  78403.  The  gas 
would  be  transported  by  the  United  Gas 
Pipeline  Company.  P.O.  Box  1487. 
Houston,  Texas  77001,  and  the  Texas 
Eastern  Transmission  Company,  P.O. 
Box  2521,  Houston.  Texas  77001. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration.  Room  4126.  2000  M 
Street,  N.W.,  Washington.  D.C.  20461, 
Attention:  Mr.  Finn  K.  Neilsen,  on  or 
before  April  21, 1980. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest,  and.  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary.  If 
ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  Calcasieu  and  any 


persons  filing  comments  and  will  be 
published  in  the  Federal  Register. 

Issued  in  Washington,  D.C,  on  March  31, 
1980. 

Paul  T.  Burke, 

Deputy  Assistant  Administrator,  Office  of 
Petroleum  Operations,  Economic  Regulatory 
Administration. 

[FR  Doc  80-10635  FUed  4-S-80: 8:45  am] 
BILUNG  CODE  64S0-01-H 

Entitlements  Program  Crude  Oil  Cost 
Data;  November  1978  through  January 
1980 

The  Economic  Regulatory 
Administration  (ERA)  hereby  issues  its 
bi-monthly  notice  of  crude  oil  cost  data. 
The  purpose  of  this  notice  is  to  make 
available  to  the  public  information  on 
the  effect  of  the  entitlements  program  on 
the  crude  oil  costs  of  the  various 
segments  of  the  refining  industry.  Table 
I  (attached)  sets  forth  the  pre- 
entitlements  costs  of  crude  oil  to  (1)  the 
major  refiners  (Amoco,  Arco,  Chevron, 
Citgo,  Conoco.  Exxon,  Getty.  Gulf, 
Marathon.  Mobil.  Phillips,  Shell,  Sunoco, 


Texaco,  and  Union-Oil).  (2)  larger 
independent  refiners  (Amerada  Hess, 
Sohio,  Ashland.  Coastal.  Tosco,  Kerr- 
McGee,  and  Champlin),  and  (3)  small 
refiners.  Table  II  (attached)  shows  the 
post-entitlement  crude  oil  cost 
distribution  for  the  22  major  and  large 
independent  companies.  Table  III 
(attached)  shows  the  pre-entitlement 
imported  crude  oil  cost  distribution  for 
the  same  22  companies. 

The  data  are  based  on  the  reports 
filed  each  month  on  the  Form  QlA-49 
by  all  refiners  in  the  entitlements 
program. 

Issued  in  Washington.  D.C.  on  April  2, 19a( 
Hazel  R.  Rollins, 

Administrator,  Economic  Regulatory 
Administration. 

FOR  FURTHER  INFORMATION  CONTACT. 

Douglas  Mclver  (Entitlements  Program 

Office),  Economic  Regulatory 

Administration.  2000  M  Street.  N.W..  Room 

6128,  Washington,  D.C.  20461.  (202/653- 

3475). 
William  Webb  (Office  of  Public  Information), 

Economic  Regulatory  Administration,  2000 

M  SU^et.  N.W.,  Room  B-110,  Washington. 

D.C.  20461,  (202/653-4055). 


Table  I. — Crude  (XI  Costs  Before  and  After  Entitlement  Paymenta 
[Dollars  per  barrel] 


Majors  (top  15)' 


Large  indepervtonts ' 


SmaM  (efiiiflii 


1978: 

November... 

December... 
1979: 

January 

February 

March 

April _.. 

May 

Juno 

July 

August 

September.. 

Octot>er 

November... 

December... 


1980:  January 

Change:  JarHiary  to  January .. 


Pre 

Post' 

Pi« 

Po«' 

Pre 

Pom' 

12.51 

12.91 

13.26 

12.95 

13.07 

12^ 

1Z68 

13.06 

13.78 

13^5 

13.22 

12.43 

12.76 

13.24 

14.06 

13.48 

13.60 

12.66 

13.17 

13.65 

14.22 

13.60 

13.72 

12.77 

13.40 

13.82 

14.60 

14.55 

14.11 

13.23 

14.15 

14.60 

15.85 

15^7 

14.82 

13J6 

14.82 

15.42 

17.10 

16.41 

15.89 

14.78 

16.43 

16.93 

18.61 

17.39 

17.76 

17.17 

18.13 

18.71 

20.74 

19.19 

18.74 

18.11 

19.11 

19.62 

21.73 

20.25 

20.52 

20.06 

19.29 

19.85 

21.43 

20.10 

21.43 

20.78 

20.02 

20.68 

22.63 

23.89 

21.60 

20.62 

21.03 

21.81 

25.87 

24.61 

22.92 

21.97 

22.71 

23.55 

26.00 

23.65 

24.96 

24.23 

23.96 

24.90 

2619 

25.15 

26.81 

24.62 

11.20 

11.66 

12.13 

11.67 

13.21 

11.97 

■Amoco,  Arco,  Chevron,  Citgo,  Conoco,  Exxon,  Getty.  Gulf.  Marathon,  Mobil,  Phillips,  Shel,  Sunoco,  Texaco,  and  IMorvOt. 

'Hess,  Sohio,  Ashland,  Coastal,  Tosco,  Kerr  McGee.  and  ChampHn. 

'  Post  entitlements  payment  costs  show  the  effect  of  tf>e  entitlements  payn')ents  in  ttie  month  for  wtiich  tfie  notice  Is  pub- 
lished even  tfiough  ttie  payments  take  place  two  months  later.  For  example,  November  1979  data  are  shown  in  tfie  entitlement 
notice  for  Novemtwr  1979  published  in  January  1980. 

Table  W.—Post  Entitlement  Crude  Oil  Cost  Distribution  for  22  Major  and  iJirge  Indepertdent  Companies  ' 

Number  of  companies  with  per  barrel  costs 


Nov.  1978 

De&1976 

Jan.  1979 

Feb.  1979 

Mar.  1979 

Apr.  1979 

May  1979 

$1 1 .00  to  $1 1 .99 

2 

11 

1 
8 

7 
S 
1 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

0 
2 
12 
8 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

0 
3 
S 
13 
0 
1 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

0 
2 

0 
10 
7 
3 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

$12.00  to  $12.99 .._ 

( 

$13.00  to  $13.99 

13 

$14.00  to  $14.99 . 

$15.00  to  $15.99.     .„.      ...       „ 

.._.          1 

.„. ....          0 

$16.00  to  $1 6.99 .._            

0 

$17.00  to  $17.99 

0 

$18.00  to  $18.99 

„           0 

$19.00  to  $19.99 . 

_    „          0 

$20.00  to  $20.99 

„.„          0 

$21.00  to  $21.99 

0 

$22.00  to  $22.99 „. 

0 

$23.00  to  $23.99 _ 

$24.00  to  $24.99 „     .„. 

.„          0 

0 

$25.00  to  $25.99 „ 

$26.00  to  $26.99 ..     ™.      

- 0 

0 

$27.00  to  $27.99 _ 

„    0 

$28.00  to  $28.99 

$29.00  to  $29.99 

o   2 

$30.00  to  $30.99 

'Amoco,  Arco,  Chevron.  CHgo,  Conoco,  Exxon,  Getty,  Gulf,  Marathon,  Mob!, 
Hess,  Sohio.  Ashland.  Coastal,  Tosco,  Kerr  McGee,  Champlin. 


Phillips,  Shan,  Sunoco,  TaxMO,  UntonOI, 
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Continued 

June  1979  Juty  1979  Aug.  1979  SepL  1979  Oct  1979  Nov.  1979  Dec.  1979  Jaa  1980 
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$11.00  to  S1 1.99. 
S1^00  to  $12.99.. 
$13.00  to  $13.99.. 
$14.00  to  $14.99.. 
$15.00  to  $15.99„ 
$16.00  to  $16.99.... 
$17.00  to  $17.99.... 
$16.00  to  $18.99.... 
$19.00  to  $19.99..- 
$20.00  to  $20.99„.. 
$21.00  to  $21.99.... 
$22.00  to  $22.99-„ 
$23.00  to  S23.99-.. 
$24.00  to  $24.99_- 
$25.00  to  $25.99.... 


$26.00  to  $26.99.. 

$27.00  to  $27.99 

$28.00  to  $28.99 

$29.00  to  $29.99 

$30.00  to  $30.99 


0 
0 
0 
2 
3 
4 
5 
6 
0 
2 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


0 
0 
0 
0 

1 

0 

4 

s 

4 

e 

0 
0 
2 
0 
0 
0 
0 
0 
0 
0 


0 
0 
0 
0 
0 

1 

2 
5 
2 

7 

1 

3 
0 

1 

0 
0 
0 
0 
0 
0 


0 
0 
0 
0 
0 
2 

1 

1 

4 
6 
3 
3 
1 
1 
0 
0 
0 
0 
0 
0 


0 
0 
0 
0 
0 

1 
1 
1 

3 
1 
7 
3 
2 
2 
0 
1 
0 
0 
0 
0 


0 
0 
0 
0 
0 
0 
0 

1 
1 

2 
3 
5 

6 
3 
0 
0 
0 
0 
1 
0 


0 
0 
0 
0 
0 
0 
0 
0 

1 
1 

4 
3 
2 
5 
2 
2 
1 
0 
1 
0 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
2 
3 
1 
1 
4 
S 
2 
4 
0 
0 


■  Amoco.  Area  Chevron,  CHgo.  Conoco.  Exxon.  Getty,  GuH,  Marattfon.  MotiJI.  Ptiillips,  Shed,  Sunoca  Texaco,  Unton<}ll. 
Hess,  Sohto.  Ashland.  Coastal.  Tosco,  Kenr  McGee.  and  Champlin. 

Tib4«  ni—Preentieement  Imported  Oude  Oil  Cost  Distribution  for  22  Major  and  Large  Independent 

Companies  ■ 

(Number  of  companies  wtlh  per  barrel  caide  oH  cosO 


Nov.  1978  Dec  1978   Jan.  1979   Feb.  1979  Mar.  1979   Apr.  1979    Mlay  1979 


$13.00  to  $13.99  _. 
$14.00  to  $14  99.. 
$15.00  to  $15.99.. 
$16.00  to  $16.99... 
$17.00  to  $17  99.. 
$18.00  to  $18  99.. 
$19.00  to  $19.99.. 
$20.00  to  $20.99 . _ 
$21.00  to  $21.99... 
$22.00  to  $^^99._ 
$23.00  to  $23  99 . - 
$24.00  to  $24  99.. 
$25.00  to  S25  99 ... 
$26.00  to  $26  99.. 
$27.00  to  $27  99  „ 
$28.00  to  $28  99 ... 
$29  00  to  $29  99™ 
$30. 00  to  $30  99. _ 
$31.00to$31  ^9... 
$32.00toS32.99... 
$33.00  to  $33.90.- 


4 
10 
7 
1 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


1 

10 

» 

1 
1 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


0 

s 

7 
8 
0 

1 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


0 
2 
10 
6 
2 
1 
0 

1 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


0 
2 
3 
11 
3 
2 
1 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


0 
0 

1 

8 
2 
3 
5 

2 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


0 
0 
0 
2 
6 
3 
S 
2 
2 
0 
1 
1 
0 
0 
0 
0 
0 
0 
0 
0 
0 


'  Amoco.  Arco,  Chevron.  Citoo,  Conoco.  Exxon.  Getty,  Gulf,  Marathon.  Mobil,  Phillips,  Shell,  Sunoco.  Texaco,  UnionOL 
Hess.  Sohto,  AsUand.  Coastal.  Tosco.  Kerr  McOee,  and  Ctwmplin. 

Tabto  ni—Preentitlement  Imported  Crude  OH  Cost  Distribution  for  22  Major  and  Large  Independent 

Companies  '—Continued 


June  1979  Ju» 

$13.00  to  $13  99. 

.     0 

S14  00lnt14IM 

, ., 0 

$15.00  to  $15  99.- 
$16.00  to  $16.99.- 

._ 0 

t 

$17  00  to  SI  7  99         

0 

$18.00  to  $18  99  .„ 

2 

$19.00  to  $1999 

-   .                 S 

$20.00  to  $20.99 

.    .                  1 

$21.00  to  $21. 99 

$22.00  to  1??  99      

$23  00  to  SPri  OQ       

_            .-.          4 
1 

$24.00  to  S?4  39     .      

„         3 

S25  00  to  S2.S  <»<) 

$26.00  to  $26  99.-            

_ 0 

f 

$27  00  to  $27  99 

._    .._              0 

$28  00  to  $28  99. - 

0 

$29  00  to  $29  99- 

0 

$30.00  to  $30.99.. 

0 

S3100toS.11  99 

0 

S3?  00  In  S.1?  aa    

..  0 

$33  00  to  $33  99... 
$34  00  to  S.%d  90 

0 

0 

$35  00  to  S.^'i  9Q 

_             0 

$36.00  to  $36  99..-       

.    .                0 

$37.00  to  $37.99.-         

-                     0 

$38.00  to  $3899 

0 

June  1979  Juty  1979  Aug.  1979  Sept  1979  Oct  1979  Nov.  1979  Dec  1979  Jaa  1980 


0 
b 
0 
0 
0 
0 
1 
2 
2 
3 
1 
4 
3 
3 
1 
1 
0 
0 
0 
0 

1 

0 
0 
0 
0 
0 


0 
0 
0 
0 
0 
0 
0 
2 
0 

1 

5 

3 
4 
2 
1 
2 
2 
0 
0 
0 
0 
0 
0 
0 
0 
0 


0 
0 
0 
0 
0 
0 
0 

1 

1 

4 
2 
1 
0 
8 
2 
2 
1 
0 
0 
0 
0 
0 
1 
0 
0 
0 


0 
0 
0 
0 
0 
0 
0 

1 

0 

1 
1 

2 

3 
2 

4 
4 
0 
1 
0 
0 
0 
2 
1 
0 
0 
0 


o 

0 
0 
0 
0 
0 
0 
0 
0 
0 

1 

3 

1 

2 

1 
4 
2 
4 
0 
1 
0 
2 
1 
0 
0 
0 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

1 

0 
2 

1 

3 
1 
2 

3 
1 
0 
3 
3 
0 
1 
1 


•Amoco,  Arco,  Chevron,  CHgo.  Conoco,  Exxon,  Getty,  Guff,  Marathon,  MobH.  Phillips,  Shefl,  Sunoco,  Texaco.  UniorvOI. 
Hess,  Sohto,  Ashland.  Coastal.  Tosco.  Ken-  McGse.  and  Champlin. 
(FR  Doc  80-10713  Filed  4-8-80;  8:45  am] 
BHJJNQ  COOE  MeO-OI-M 


Mississippi  Power  &  Light  Co.; 
Certification  of  Eiigible  Use  of  Natural 
Gas  To  Dispiace  Fuei  Oii 

[ERA  Docket  No.  80-CERT-012] 

Mississippi  Power  and  Light  Company 
(MP&L)  filed  an  application  for 
certification  of  an  eligible  use  of  natural 
gas  to  displace  fuel  oil  at  its  Baxter 
Wilson  Steam  Electric  Stations.  Unit  #1 
and  Unit  #2,  located  in  Vicksburg, 
Mississippi  with  the  Administrator  of 
the  Economic  Regulatory  Administration 
(ERA)  pursuant  to  10  CFR  Part  595  on 
February  19, 1980.  Notice  of  the 
application  was  published  in  the  Federal 
Register  (45  FR  18432,  March  21, 1980) 
and  an  opportunity  for  public  comment 
was  provided  for  a  period  of  ten  (10) 
calendar  days  from  the  date  of 
publication.  No  comments  were 
received. 

The  ERA  has  carefully  reviewed 
MP&L's  application  in  accordance  with 
10  CFR  Part  595  and  the  policy 
considerations  expressed  in  the  Final 
Rulemaking  Regarding  Procedures  for 
Certifications  of  the  Use  of  Natural  Gas 
to  Displace  Fuel  Oil  (44  FR  47920, 
August  16, 1979).  The  ERA  has 
determined  that  MP&L's  application 
satisfies  the  criteria  enumerated  in  10 
CFR  Part  595,  and,  therefore,  has 
granted  the  certification  and  transmitted 
that  certification  to  the  Federal  Energy 
Regulatory  Commission.  A  copy  of  the 
transmittal  letter  and  the  actual 
certification  are  appended  to  this  notice. 

Issued  in  Washington,  D.C.,  on  April  3, 
1980. 
Doris  J.  Dewton, 

Assistant  Administrator,  Office  of  Petroleum 

Operations,  Economic  Regulatory 

Administration. 

Department  of  Energy, 

Washington,  DC.  20461,  April 3,  1980. 

Re:  ERA  Certification  of  Eligible  Uee,  ERA 

Docket  No.  80-CERT-012,  Mississippi 

Power  &  Light  Company. 
Mr.  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 

Commission,  825  North  Capitol  Street, 

N.E.,  Washington.  D.C. 
Dear  Mr.  Plumb:  Pursuant  to  the  provisions 
of  10  CFR  Part  595, 1  am  hereby  transmitting 
to  the  Commission  the  enclosed  certification 
of  an  eligible  use  of  natural  gas  to  displace 
fuel  oil.  This  certification  is  required  by  the 
Commission  as  a  precondition  to  interstate 
transportation  of  fuel  oil  displacement  gas  in 
accordance  with  the  authorizing  procedures 
in  18  CFR  Part  284,  Subpart  F.  As  noted  in  the 
certificate,  it  is  effective  for  one  year  from  the 
date  of  issuance,  unless  a  shorter  period  of 
time  is  required  by  18  CFR  Part  284,  Subpart 
F.  A  copy  of  the  enclosed  certification  is  also 
being  published  in  the  Federal  Register  and 
provided  to  the  appUcant 


Should  the  Commission  have  any  further 
questions,  please  contact  Mr.  Finn  K.  Neilsen, 
Director,  Import/Export  Division,  Economic 
Regulatory  Administration,  2000  M  Street, 
N.W.,  Room  4126,  Washington,  D.C.  20461, 
telephone  (202)  653-3859.  All  correspondence 
and  inquiries  regarding  this  certification 
should  reference  ERA  Docket  No.  80-CERT- 
012. 

Sincerely, 
Doris  J.  Dewton, 

Assistant  Administrator,  Office  of  Petroleum 
Operations,  Economic  Regulatory 
Administration. 

Certiflcation  by  the  Economic  Regulatory 
Administration  to  the  Federal  Energy 
Regulatory  Commission  of  the  Use  of  Natural 
Gas  for  Fuel  Oil  Displacement  by  the 
Mississippi  Power  &  Light  Co. 

ERA  Docket  No.  80-CERT-012 
Application  for  Certification 

Pursuant  to  10  CFR  Part  595,  Mississippi 
Power  and  Light  Company  (MP&L)  filed  an 
appUcation  for  certification  of  an  eligible  use 
of  up  to  200,000  Mcf  of  natiu-al  gas  per  day  for 
its  Baxter  Wilson  Steam  Electric  Stations, 
Unit  #1  and  Unit  #2.(BWSES  #1  and  BWSES 
#2),  located  in  Vicksburg,  Mississippi,  with 
the  Administrator  of  the  Economic 
Regulatory  Administration  (ERA]  on 
February  19, 1980.  The  appUcation  states  that 
the  eUgible  seller  of  the  gas  and  transporter  is 
the  Michigan  Consolidated  Gas  Company 
(Michigan  Consolidated}.  The  application 
indicates  that  the  use  of  this  natural  gas  is 
estimated  to  displace  up  to  32,000  barrels  of 
No.  6  residual  fuel  oil  (2.5  percent  sulfur)  per 
day.  The  application  also  indicates  that 
neither  the  gas  nor  the  displaced  fuel  oil  will 
be  used  to  displace  coal  in  the  applicant's 
facilities. 

Certification 

Based  upon  a  review  of  the  information 
contained  in  the  appUcation,  as  weU  as  other 
information  available  to  ERA,  the  ERA 
hereby  certifies,  pursuant  to  10  CFR  Part  595, 
that  the  use  of  up  to  200,000  Mcf  of  natural 
gas  per  day  at  BWSES  #1  and  BWSES  #2 
purchased  from  Michigan  Consolidated  is  an 
eligible  use  of  gas  within  the  meaning  of  10 
CFR  Part  595. 

Effective  Date 

This  certification  is  effective  upon  the  date 
of  issuance,  and  expires  one  year  from  that 
date,  unless  a  shorter  period  of  time  is 
required  by  18  CFR  Part  284,  Subpart  F.  It  is 


effective  during  this  period  of  time  for  the  use 
of  up  to  the  same  certifled  volume  of  natural 
gas  at  the  same  facilities  purchased  from  the 
same  eligible  seUer. 

Issued  in  Washington,  D.C  on  April  3. 1980. 
Doris  J.  Dewton. 

Assistant  Administrator,  Office  of  Petroleum 
Operations,  Economic  Regulatory 
Administration. 

(FR  Doc  80-10636  Piled  4-8-80;  8:45  am] 
MLUNQ  COOE  •4S0-01-H 

(Docket  No.  ERA-FC79-004:  OFC  Case  No. 
68001-906a-0»-77, 68001-9068-10-77, 
68001-9068-13-77, 68001-9068-14-77, 
68001-9068-18-77. 68001-9068-21-77, 
68001-9068-22-77] 

Wabash  Power  Equipment  Co^ 
Classification 

AOENCV.  Economic  Regulatory 
Administration  Department  of  Energy. 

ACTION:  Notice  of  classification. 
Wabash  Power  Equipment  Company. 

summary:  On  November  29. 1979.  the 
Economic  Regulatory  Administration 
(ERA)  published  notice  in  the  Federal 
Register  (44  FR  68508)  of  the  eligibility  of 
Wabash  Power  Equipment  Company 
(Wabash)  to  request  classification  of 
seven  boilers  purusant  to  S  515.10  of  the 
revised  Interim  Rules  to  Permit 
Classification  of  Certain  Powerplants 
and  Installations  as  Existing  Facilities 
issued  by  ERA  on  March  15. 1979  (44  FR 
17464.  March  21. 1979)  (Revised  Interim 
Rule),  and  pursuant  to  the  provisions  of 
the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978  (42  U.S.C.  8301  et  seq.)  (FUA 
or  Act).  The  pubUcation  of  notice  of 
Wabash's  request  for  classification 
commenced  a  public  comment  period 
that  ended  December  26. 1979. 

Subsequently.  ERA  has  concluded 
that  each  of  the  five  following  boilers 
meets  the  requirements  for  automatic 
classification  as  "existing"  pursuant  to 
§  515.12(c)  of  the  Final  Rule  to  Permit 
Classification  of  Certain  Powerplants 
and  Installations  as  Existing  Facilities 
issued  by  ERA  on  October  12. 1979  (44 
FR  60690  (October  19. 1979).  as 
amended.  44  FR  69919  (December  5. 
1979))  (Final  Rule): 


ERA  case  No. 

Wabash  unit  No. 

Datsordarad 

Data  mady  tor 
oparattonal  uss 

68001-9068-09-77... 
68001-9068-10-77... 
68001-9068-13-77-. 
68001-9068-14-77.. 
68001-9068-18-77... 

•• 

2250 

620 

522 

S23 
22505 

Oct  31,  1978 

Jan  5  1978 

..  Oct  30, 1978. 
..  Mar.  21. 1978. 

Jan  19.  1978 

Jan.  19, 1978 

Oct  18, 1978 

..  Juna  22. 1978. 
..  Juna  14, 1978. 
.  Oct  30.  1978. 

SUPPLEMENTAL  INFORMATION:  §  515.12(c) 
of  the  Final  Rule  provides  that  any 
installation  for  which  a  contract  for 
construction  or  acquisition  was  signed 


prior  to  November  9. 1978.  and  which 
was  operational  on  or  before  May  8. 
1979.  is  automatically  classified  as 
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"existing"  and  subject  to  the  provisions 
of  Title  III  of  the  Act.  A  duly  authorized 
officer  of  Wabash  has  certiBed  to  the 
dates  referenced  above  for  each  of  the 
five  units  listed. 

The  information  provided  by  Wabash 
indicates  that  a  contract  for  each  of  the 
five  foregoing  boilers  (Nos.  25507,  520, 
522,  523  and  22505]  was  signed  prior  to 
November  9, 1978.  In  addition, 
information  provided  by  Wabash 
indicates  that  these  boilers  were 
operational  prior  to  May  8, 1979.  The 
term  "operational"  used  in  this  context, 
in  accordance  with  §  515.20{c)(23)  of  the 
Final  Rule,  means  that  the  boilers  were 
tested  by  the  manufacturer  at  the 
completion  of  the  manufacturing 
process,  and  were  found  to  be  capable 
of  producing  a  product  or  providing  a 
service  on  a  continuing  basis. 

Based  on  the  information  provided  by 
Wabash,  Wabash  Units  Nos.  22507,  520. 
522,  523  and  22505  are  automatically 
classified  as  existing  in  accordance  with 
i  515.12(c)  of  ERA'S  Final  Rule,  and  are 
therefore  subject  to  the  provisions  of 
Title  in  of  the  Act. 

This  classification  of  the  five  boilers 
described  does  not  effect  Wabash's 
pending  requests  with  respect  to  boilers 
numbers  78221  and  78222  (OFC  Case 
Nos.  68001-9068-21-77  and  68001-9068- 
22-77). 

FOR  FURTHER  INFORMATIOM  CONTACT: 

Constance  L  Buckley,  Chief,  New  MFBI 
Branch,  Office  of  Fuels  Conversion, 
Economic  Regulatory  Administration,  2000 
M  Street.  NW.,  Room  3128.  Washington, 
D.C.  20461.  Phone  (202)  653-3679. 

Ellen  Russell,  Case  Manager,  New  MFBI 
Branch,  Office  of  Fuels  Conversion. 
Economic  Regulatory  Administration,  2000 
M  Street.  NW..  Room  3128,  Washington. 
D.C  20461.  Phone  (202)  653-3675. 

Allan  Stein.  Office  of  the  General  Counsel. 
Department  of  Energy.  10000  Independence 
Avenue.  SW.,  Room  60-087,  Washington. 
D.C.  20585,  Phone  (202)  252-2967. 

William  L  Webb,  Office  of  Public 
Information.  Economic  Regulatory 
Administration.  Department  of  Energy, 
2000  M  Street  NW..  Room  B-110. 
Washington.  D.C.  20461,  Phone  (202)  653- 
4055. 

Issued  in  Washington.  D.C.  on  April  3, 
1980. 

Robert  L  Davi«s. 

Assistant  Administrator.  Office  of  Fuels 
Conversion.  Economic  Regulatory 
Administration. 


|FR  Doc.  80-10749  Filed 
BIUJNO  COOE  M5(M>1-« 
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Federal  Energy  Regulatory 
Commission  ' 

Advisory  Committee  on  Revision  of 
Rules  of  Practice  and  Procedure; 
Subcommittee  on  Review  of 
Commission  Decisional  Process; 
Meeting  I 

April  4. 1980. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 


L  92-463.  86  Stat.  770).  notice  is  hereby 
given  that  the  Subcommittee  on  Review 
of  the  Commission  Decisional  Process  of 
the  Advisory  Committee  on  Revision  of 
Rules  of  Practice  and  Procedure  will 
meet  Tuesday,  May  6. 1980.  from  10:00 
a.m.  to  2:00  p.m.,  at  the  Federal  Energy 
Regulatory  Commission,  941  N.  Capitol 
Street.  N.E..  Room  3200.  Washington. 
DC. 

The  purpose  of  the  meeting  is  to 
discuss  the  Subcommittee's  work  on  the 
procedures  for  obtaining  certificates 
under  the  Natural  Gas  Act. 

The  meeting  is  open  to  the  public.  A 
transcript  of  the  meeting  will  be 
available  for  public  review  and  copying 
at  FERC's  Division  of  Public 
Information.  Room  1000.  825  N.  Capitol 
Street.  N.E..  between  the  hours  of  8:30 
a.m^and  5:00  p.m.,  Monday  through 
Friday  except  Federal  holidays.  In 
addition,  any  person  may  purchase  a 
copy  of  the  transcript  from  the  reporter. 
Kenneth  F.  Plumb, 
Secretary. 


(FR  Doc.  80-10735  Filed  4-8-80:  8:4S  *m| 
WUJN6  COOC  6490-SS4I 


Alaska  Natural  Gas  Transportation 
System;  Delegation  of  Authority  by  the 
Federal  Energy  Regulatory 
Commission  to  the  Office  of  the 
Federal  Inspector 

March  31, 1980. 

agency:  Federal  Energy  Regulatory 

Commission.  DOE. 

action:  Delegation. 

SUMMARY:  Notice  is  hereby  given  of  a 
delegation,  by  the  Federal  Energy 
Regulatory  Commission  to  the  Office  of 
the  Federal  Inspector,  of  the 
Commission's  authority  under  §  7(e)  of 
the  Natural  Gas  Act  (15  U.S.C.  717f(e)) 
to  attach  terms  and  conditions  to 
certificates  of  public  convenience  and 
necessity  issued  by  the  Commission  to 
project  sponsors  of  the  Alaska  Natural 
Gas  Transportation  System  (ANGTS)  in 
the  Conmiission's  Docket  Nos.  CP78- 
123.  et  al.,  authorizing  the  project 
sponsors  to  construct  and  operate  the 
ANGTS.  to  the  extent  that  any  such 
terms  and  conditions  are  required  by  the 
public  convenience  and  necessity  to 
implement  the  requirements  of  the 
National  Historic  Preservation  Act  of 
1966.  as  amended  (16  U.S.C.  470.  et  seq.) 
and  the  Preservation  of  Historical  and 
Archaeological  Data  Act  Amendments 
of  1974  (16  U.S.C.  469.  et  seq.).  with 
respect  to  the  construction  and 
operation  of  the  ANGTS. 
DATE:  The  Delegation  Order  is  effective 
April  9, 1980. 

FOR  FURTHER  INFORMATION  CONTACT. 
Barry  Smoler,  Office  of  the  General 
Counsel,  Room  8600B,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington.  D.C. 
20426.  (202)  357-8433  or  Ned  Hengerer, 
General  Counsel.  Office  of  the  Federal 
Inspector,  Alaska  Natural  Gas 


Transportation  System.  Post  Office 
Building.  Room  2413. 1200  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20044. 
(202)  275-1100. 
SUPPt£MENTARY  INFORMATION: 

I.  Background 

Several  statutes  impose  obligations  on 
Federal  agencies  whose  activities  may 
affect  significant  cultural  resources.  The 
first  such  statute  is  the  National  Historic 
Preservation  Act  of  1966,  as  amended 
(16  U.S.C.  470  et  seq.)  (NHPA).  The 
NHPA  was  intended  to  accelerate  and 
encourage  plans  to  protect  the  historic 
and  cultural  foundations  of  the  nation. 
To  accomplish  this,  the  NHPA  funds  the 
National  Register  of  Historic  Places  and 
National  Trust  for  Historic  Preservation, 
and  creates  the  Advisory  Council  on 
Historic  Preservation.  The  section  of  the 
NHPA  of  most  relevance  to  the  Federal 
Energy  Regulatory  Commission  is  §  106 
(16  U.S.C.  470f),  which  imposes  three 
responsibilities  on  a  Federal  agency 
licensing  an  undertaking:  (1)  identify 
properties  listed  in  the  National  Register 
or  eligible  for  listing  which  are  affected 
by  the  undertaking;  (2)  provide  the 
Advisory  Council  an  opportunity  to 
comment  on  the  undertaking;  and  (3) 
consider  the  cultural  resources 
identified  in  approving  the  undertaking. 

The  second  statute  of  concern  is  the 
Preservation  of  Historical  and 
Archaeological  Data  Act,  as  amended  in 
1974  (16  U.S.C.  469  et  seq.).  It  requires 
that,  when  a  Federal  agency  finds  that 
its  activities  in  connection  with  a  project 
it  licenses  may  cause  irreparable  loss  or 
destruction  of  significant  scientific, 
prehistorical,  historical,  or 
archaeological  data,  the  agency  must  so 
notify  the  Secretary  of  the  Interior.  Upon 
notification,  and  pursuant  to  prescribed 
determinations  and  procedures,  the 
Secretary  of  the  Interior  may  then  have 
certain  responsibilities  to  conduct 
appropriate  surveys  and  to  recover  and 
preserve  certain  data. 

Pursuant  to  the  Natural  Gas  Act  (15 
U.S.C.  717.  et  seq.),  the  Alaskan  Natural 
Gas  Transportation  Act  (15  U.S.C.  719, 
et  seq.)  and  the  President's  Decision  and 
Report  to  Congress  on  the  Alaska 
Natural  Gas  Transportation  System 
(Executive  Office  of  the  President, 
Energy  Policy  and  Planning.  September 
1977),  the  Commission  is  in  the  process 
of  issuing  conditional  certificates  of 
public  convenience  and  necessity  to  the 
project  sponsors  of  the  Alaska  Natural 
Gas  Transportation  System  (ANGTS).  to 
authorize  them  to  construct  and  operate 
the  ANGTS.  Those  matters  are  pending 
in  the  Commission's  Docket  Nos.  CP78- 
123  et  al.  Compliance  with  the  above 
cited  cultural  resources  legislation  may 
require  the  attachment  of  appropriate 
conditions  to  the  certificates  issued  by 
the  Commission  to  the  project  sponsors. 

The  Commission  is  authorized  by 
§  7(e)  of  the  Natural  Gas  Act  to 
condition  the  grant  of  a  certificate  of 
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public  convenience  and  necessity.  Any 
conditions  attached  by  the  Commission 
pursuant  to  such  authority  apply  to  the 
entire  length  of  the  pipeline,  regardless 
of  ownership  of  the  land  traversed.  With 
regard  to  the  portions  of  the  pipeline 
crossing  Federal  lands,  the  Department 
of  Interior  is  authorized  by  §  28  of  the 
Mineral  Leasing  Act  of  1920,  as 
amended  (30  U.S.C.  185).  to  attach 
stipulations  to  grants  of  rights-of-way 
across  Federal  lands.  Thus,  while  the 
conditions  attached  by  the  Commission 
apply  to  both  Federal  and  private  lands, 
the  stipulations  imposed  on  the  rights- 
of-way  granted  to  the  project  sponsors 
by  the  Department  of  Interior  apply  only 
to  Federal  lands. 

The  Office  of  the  Federal  Inspector 
was  established  by  Reorganization  Plan 
No.  1  of  1979.  The  principal  purpose  and 
effect  of  the  Plan  is  to  consolidate  into  a 
single  agency  (the  Inspector]  all 
statutory  authority  to  enforce  Federal 
statutes,  regulations,  certificates, 
permits  and  other  authorizations 
pertinent  to  the  construction  and 
operation  of  the  ANGTS.  Section  202(b) 
of  the  Reorganization  Plan  also  imposes 
on  the  Inspector  certain  responsibilities 
for  co-ordinating  and  facilitating  the 
Federal  certificate  and  permit  issuance 
process.  The  last  sentence  of  S  202(b) 
provides:  "Upon  agreement  between  the 
Federal  Inspector  and  the  head  of  any 
agency,  that  agency  may  delegate  to  the 
Federal  Inspector  any  statutory  function 
vested  in  such  agency  related  to  the 
functions  of  the  Federal  Inspector."  The 
issuance  of  those  certificates  or  the 
attachment  of  conditions  to  them  is  a 
statutory  function  "related  to  the 
fimctions  of  the  Federal  Inspector" 
which  may  be  delegated  to  the  Inspector 
pursuant  to  agreement  with  him. 

n.  The  Delegation  Order 

Paragraph  (a)  of  the  Delegation  Order 
delegates  to  the  Inspector  the 
Commission's  authority  under  §  7(e)  of 
the  Natural  Gas  Act  to  attach  terms  and 
conditions  to  certificates  of  public 
convenience  and  necessity  issued  by  the 
Commission  to  the  project  sponsors  of 
the  ANGTS,  to  the  extent  that  any  such 
terms  and  conditions  are  required  by  the 
public  convenience  and  necessity  to 
implement  the  requirements  of  the 
above  cited  cultural  resources 
legislation  with  respect  to  the 
construction  and  operation  of  the 
AGNTS.  This  delegation  is  intended  to 
be  sufficiently  comprehensive  as  to 
consolidate  within  the  Office  of  the 
Federal  Inspector  all  responsibilities 
that  the  Commission  might  otherwise 
have  with  respect  to  the  application  of 
the  above  cited  cultural  resources 
legislation  to  the  ANGTS. 


Paragraph  (b]  of  the  delegation  (as 
well  as  the  joint  signature  of  the  order) 
fulfills  the  requirement  of  §  202(b)  of  the 
Plan  with  respect  to  agreement  by  the 
Inspector  to  the  matters  delegated. 
III.  Effective  Date 

Pursuant  to  paragraph  (c)  of  the  order, 
the  delegation  becomes  effective  April  9, 
1980. 

(Department  of  Energy  Organization  Act,  42 
U.S.C.  7101  et  seq.;  Natural  Gas  Act  (15 
U.S.C.  717  et  seq.);  Alaska  Natural  Gas 
Transportation  Act  (15  U.S.C.  719  et  seq.); 
Reorganization  Plan  No.  1  of  1979;  National 
Historic  Preservation  Act  of  1966  (16  U.S.C. 
470  et  seq.);  Preservation  of  Historical  and 
Archaeological  Data  Act  (16  U.S.C.  469  et 
seq.)) 

Kenneth  F.  Plumb, 

Secretary. 

Federal  Energy  Regulatory  Commission 
Delegation  Order  No.  ANGTS-1  to  the 
Office  of  the  Federal  Inspector 

Pursuant  to  the  authority  vested  in  the 
Federal  Energy  Regulatory  Commission 
("the  Conunission")  and  the  Office  of 
the  Federal  Inspector  ("the  Inspector") 
by  Section  202(b)  of  Reorganization  Plan 
No.  1  of  1979— 

(a)  The  Commission  hereby  delegates 
to  the  Inspector  the  Commission's 
authority  imder  Section  7(e)  of  the 
Natural  Gas  Act  (15  U.S.C.  717f(e))  to 
attach  terms  and  conditions  to 
certificates  of  public  convenience  and 
necessity  issued  by  the  Commission  to 
project  sponsors  of  the  Alaska  Natural 
Gas  Transportation  System  ("the 
ANGTS")  in  the  Commission's  Docket 
Nos.  CP7&-123,  et  al.  authorizing  the 
project  sponsors  to  construct  and 
operate  the  ANGTS  or  any  segment 
thereof,  to  the  extent  that  any  such 
terms  and  conditions  are  required  by  the 
public  convenience  and  necessity  to 
implement  the  requirements  of: 

(1)  The  National  Historic  Preservation 
Act  on  1966,  as  amended  (16  U.S.C.  470. 
et  seq.),  and 

(2)  The  Preservation  of  Historical  and 
Archaeological  Data  Act  Amendments 
of  1974  (16  U.S.C.  469,  et  seq.) 

with  respect  to  the  construction  and 
operation  of  the  ANGTS.  This 
delegation  shall  apply  with  respect  to 
both  conditional  and  final  certificates, 
regardless  of  whether  such  certificates 
are  issued  prior  or  subsequent  to  the 
effective  date  of  this  order, 

(b)  The  inspector  hereby  accepts  the 
authority  delegated  by  this  order,  and 
agrees  to  attach  whatever  terms  and 
conditions  (if  any]  are  necessary  to 
fulfill  the  mandate  of  the  statutes 
enumerated  in  paragraph  (a)  above  the 
full  extent  of  the  authority  delegated  by 
this  order.  The  inspector  shall  have 
exclusive  jurisdiction  to  determine  the 
extent  to  which  the  public  convenience 


and  necessity  require  the  attachment  of 
such  terms  and  conditions. 

(c)  This  order  shall  become  effective 
April  9, 1980. 

Issued  in  Washington,  D.C.  on  March  31, 
1980. 

Charles  B.  Curtis, 

Chairman,  Federal  Energy  Regulatory 
Commission  (By  agreement  of  the 
Commission). 
lohn  T.  Rhett, 
Federal  Inspector. 

(FR  Doc.  60-10767  Filed  4-6-80:  8.45  un] 

BILUNa  COOEMS0-tS-*l 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[Docket  No.  ECAO-HA-7t-3;  FRL  1451-31 

Health  Assessment  Document  for 
Tetrachloroethylene 
(Perchloroethylene);  Extension  of 
Comment  Period  for  the  Second 
External  Review  Draft 

In  the  Federal  Register  of  Tuesday. 
April  1. 1980.  in  FR  Doc.  80-9725. 
appearing  on  page  21346,  in  the  third 
column,  in  the  first  paragraph  of  the 
text,  line  six.  "(45  FR  9786),  to  May  12. 
1988."  should  read  "(45  FR  9766],  to  May 
12. 1980. 

BILUNO  COOE  160S-01-H 

[FRL  1458-8] 

Agency  Comments  on  Environmental 
Impact  Statements  and  Other  Actions 
Impacting  the  Environment 

Pursuant  to  the  requirements  of  the 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969,  and 
section  309  of  the  Clean  Air  Act  as 
amended,  the  Environmental  Protection 
Agency  (EPA)  has  reviewed  and 
commented  in  writing  on  Federal  agency 
actions  impacting  the  environment 
contained  in  the  following  appendices 
during  the  period  of  January  1. 1979  and 
January  31, 1979. 

Appendix  I  contains  a  listing  of  draft 
environmental  impact  statements 
reviewed  and  commented  upon  in 
writing  during  this  review  period.  The 
list  includes  the  Federal  agency 
responsible  for  the  statement,  the 
number  and  title  of  the  statement,  the 
classification  of  the  nature  of  EPA's 
comments  as  defined  in  Appendix  II, 
and  the  EPA  source  for  copies  of  the 
comments  as  set  forth  in  Appendix  VI. 

Appendix  n  contains  the  definitions  of 
the  classification  of  EPA's  comments  on 
the  draft  environmental  impact 
statements  as  set  forth  in  Appendix  I. 

Appendix  III  contains  listing  of  final 
environmental  impact  statements 
reviewed  and  commented  upon  in 
writing  during  this  review  period.  The 
listing  includes  the  Federal  agency 
responsible  for  the  statement,  the 
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number  and  title  of  the  EPA  source  for 
copies  of  the  comments  as  set  forth  ip 
Appendix  VI. 

Appendix  IV  contains  a  listing  of  final 
environmental  impact  statements 
reviewed  but  not  commented  upon  by 
EPA  during  this  review  period.  The 
listing  includes  the  Federal  agency 
responsible  for  the  statement,  the 
number  and  title  of  the  statement,  a 
summary  of  the  nature  of  EPA's 
comments,  and  the  EPA  source  ftK 
copies  of  the  comments  as  set  forth  in 
Appendix  VI. 

Appendix  V  contains  a  listing  of 
proposed  Federal  agency  regulations, 
legislation  proposed  by  Federal 


agendes,  and  any  other  proptosed 
actions  reviewed  and  commented  upon 
in  writing  pursuant  to  section  309(a)  of 
the  Clean  Air  Act,  as  amended,  during 
the  referenced  reviewing  period.  This 
listing  includes  the  Federal  agency 
responsible  for  the  proposed  action,  the 
title  of  the  action,  a  summary  of  the 
nature  of  EPA's  comments,  and  the 
source  for  copies  of  the  comments  as  set 
forth  in  the  Appendix  VI. 

Appendix  VI  contains  a  listing  of  the 
names  and  addresses  of  the  sources  of 
EPA  reviews  and  comments  Usting  in 
Appendices  I,  III,  IV,  and  V. 

Note  that  this  is  a  1979  report;  the 
backlog  of  reports  should  be  eliminated 
over  the  next  three  months. 


Copies  of  the  EPA  Manual  setting 
forth  the  policies  and  procedures  for 
EPA's  review  of  agency  actions  may  be 
obtained  by  writing  the  Public 
Information  Reference  Unit, 
Environmental  Protection  Agency.  Room 
2922,  Waterside  Mall  SW.,  Washington, 
D.C.  20460,  telephone  202/755-2808. 
Copies  of  the  draft  and  final 
environmental  impact  statements 
referenced  herein  are  available  from  the 
originating  Federal  department  or 
agency. 

Dated:  March  31. 1980.  -     ~ 

William  N.  Hedeman,  Jr., 

Director,  Office  of  Environmental  Review. 


Appemflx  \.— Draft  Environmental  Impact  Statements  for  Which  Comments  Were  Issued  Between  Jan.  t  and  Jai  31,  1979 


ManWyingNo. 


Title 


General  nature 
of  convnefits 


Source  for  copies 
of  comments 


Corps  of  Enginaera 


0-COe-E36057- 
D-COE-F32057-||*U_ 


0-COe-635005-tA_„ 

D-COE-X32019-HI 

DS-COE-K3501 2-CA .. 
OS-COE-K35013-CA.. 

OS-COE-L36032-Ofl.. 


.  Joyce  Creek  FkxxJ  Control  Project  Camden  County,  North  Carolina 

.  Las  Cheneoux  Island.  Confined  Disposal  Facility  Maintenance  Dredging  Federal  Navigation 
Channels,  MicTiigan. 

.  Sand  Dredging  Operations,  Lafourche  Parish,  Louisiana __ 

.  Kauoakakai  Hartxx,  Molakai,  Maui  County.  Hawaii _ 

.  Sacramento  River  Bank  Protection  Project,  California _ _ _ 

.  Sacramento  River  Chico  Landing  to  Red  Bluff,  Bank  Protection  Proiect  Butte  and  Glen  Coun- 
ties, CaWomia 

.  Supplement  for  the  Charleston  Breakwater  Extension  and  Groin  Stnx^ture.  in  Coos  Bays, 
Oregoa 


EU2 
U» 

ER2 
ER2 
L01 
IDI 

LOI 


Deportment  of  Agricutturt 


o-AFS-j65oeo-Lrr..... 

OS-AFS-L610e5-OR_ 
0-AFS-L611 20-00 


0-REA-E08012-FL.. 


D-SCS-B36018-CT_ 
O-SCS-L36058-WA 


.  Timber  Maragement  Plan,  Bridger-Teton  National  Forest  Utah....„ _ _ „. 

.  Land  Use  Plan  for  the  Rogue  IDirwIs  Planning  Unit,  Siskiyou  National  Forest,  Curry  and  Jose- 
phine Counties,  Oregon  (USDA-FS-R6-OES-(ADM)-77-2). 

.  Chetco  and  Grayback  Planning  Units,  Siskiyou  National  Forest.  Josephine  and  Curry  Counties, 
Oregon,  and  Del  Norte  County,  California  (USDA-FS-R6-0ES-<A0M)-7&-2). 

.  230  KV  Transmission  Facilities,  Lee  County,  FkxKja _ _ 

.  South  Branch  Park  River  Watershed.  Hartford  County,  Connecticul  (USOA-SCS-EIS-WS- 
(ADM)-7&-1-^>-CT). 

.  East  Side  Green  River  Watershed  Project,  King  County.  Washington  (USDA-SCS-ES-WS- 
CADM)). 


En2 

ER2 

L02 
ER2 

LOI 


Pepitiiism  of  CommTCo 


D-NOA-89 1 0 1 0-OO._. 
0S-NOA-L90010-OO-. 


.  Tshery  Management  Plan  (FMP).  Butterfish  Fishery  of  the  (Northwest  Atlantic  Ocean 

.  Commercial  and  RecreatKmal  Salmon  Fisheries  Off  the  Coasts  of  Washington,  Oregon,  and 
Caliomia. 


LOI 
LOI 


Department  of  Defense 


O-USN-K090O1  -CA 


D-OOE-A00141-CA___ 
RO-OOE-A86 1 28-00 - 


D-BLM-J0101»-WY_ 
D-BLM^J01021-WV_ 


.  Navy  COSO  Geothermal  Development  Program.  NWC  China  Lake,  Kem  County.  Califomia 

Department  of  Energy 

.  Livermora  SUB,  Lawrence  Livermore  and  Sandia  Laboratories,  Alameda  County.  CaWon^i 

.  Motor  Gasoine  Deregulation , 

Deportment  of  Interfor 

.  Oevetopmem  of  Coal  Resources  in  South  Central  Wyoming _ „_ 

.  Eastern  F>owder  River  Coal  Regior\.  Development  of  Coal  Resources,  Campbeil  County,  Wyo- 
ming. 


L02 


102 
ER2 


EfU 
ER2 


O-IGS-J01020-UT.. 


.  Devekipment  of  Coal  Resources  in  Central  Utah... 


ER2 


Department  of  TranaportaUon 


O-FAA-O40063-VA. 


D-FHW-C40039-NY_.. 
0S-FHW-D4001 0-M0_ 
0-FHW-040062-PA 


.  Ojlles  Acces  Highway  Extension,  1-66  and  Outer  Parallel  Roadways.  VA-7  to  1-495,  Arlington. 

Fairfax  County.  Virgirua. 

.  Town  of  Greece,  Rochester  Outer  Loop,  NY-47  MorKoe  County,  fgew  York 

,  1-83  t\  Baltmore  City,  Gay  Street  to  1-95,  Baltimore  County,  Maryland __..„™ 

1-579,  Crosstown  Boulevard,  LR  1026  Sections  2.  3.  and  4,  Pittsburgh,  Allegheny  County,  Perir^ 

sytvania 


A 

A 


ER-2 

ER2 

ER2 
ER2 


C 
D 
D 
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AppixMK  i.—DraU  Emiironmental  Impact  Statemeias  for  Which  Comments  Were  Issued  Between  Jan.  I  and  Jan.  31,  fP7;9-ConUDued 


Identifying  No. 


Tiue 


General  nature 
of  comments 


Source  lor  copies 
of  comments 


D-FHW-D40065-VA.. 
D-FHW-E40156-NC., 


D-FHW-E40158-TN. 


D-FHW-F40118-MI.„ 
D-FHW-F40122-MI.., 
D-FHW-H40088-IA..., 
0-FHW-K40063-CA., 


.  VA-199,  Williamsburg  Bypass,  VA-5  to  1-64,  James  Ci^  and  York  Counties,  Virginia..- 

.  U.S.  23,  Tennessee  State  Line  to  U.S.  19,  Madson  County,  North  Carolina  (FHWA-NC-EIS-TS- 

05-O). 
.  TN-22,  4-Lane  SectKKi  Hex  Union  City  to  OkJ  TN-22  Near  Dresden,  Obion  and  Weakley  CoMV 

lies,  Tennessee  (FHWA-TN-EIS-78-09-D). 

.  Matthew  Road  to  1-94/1-96,  U.S.  31  Relocation,  Berrien  County,  Michigan 

.  Saginaw  River  Bridge  Study,  Bay  Oty,  Bay  County,  Michigan 

.  IA-100,  IA-149  to  lA-94,  Linn  County,  kwa  (FHWA-4owa-EIS-78-4-0) . 

-  CA-76,  Oceanside  Bypass,  1-5  East  to  Ooeanside,  San  Diego  County,  Califomia 


ER2 

L02 

L02 

ER2 
ER2 
ER3 
LOe 


D 

6 


Doportffloftt  of  Ifousing  and  tlrtMNi  DsvolopinenI 


D-HUD-Ba9011-MA.. 
0-HUD-E89009-NC .. 


D-HUD-G85123-TX.. 
D-HUD-G85125-TX.. 
D-HUD-G85126-TX.. 
D-HUD-G85128-TX.. 
D-HUD-G85129-LA.. 
0-HUD-G85134-TX.. 


.  Chelsea  Naval  Hospital  Urban  Renewal  Project  Chelsea,  Suffolk  County,  Massachusetts _. 

.  Eagle  Market  Street  Neighbortiood  and  Econocmic  Devetopment  Project,  Asheville,  Buncombe 
County,  North  Carolina  (UDAG). 

.  Memorial  Chase  Subdivision,  Harris  County,  Texas 

.  Pinelake  Subdivision,  Harris  County,  Texas . ___...„.__ 

.  Cross  Creek  Community,  Piano.  Collin  County,  Texas ._ 

,  Parkridge  Subdivision,  Harris  County,  Texas. 


.  Huntington  Park  Phase  It  Development  Shreveport  Louisiana 

.  Norttiwast  B  Paso  Joint  Venture  Subdivision,  El  Paso  County,  Texas .. 


L02 
LOZ 

ER2 

ER2 
ER2 
LOI 
ER2 
ER2 


8 
E 

O 
Q 

a 

s 
tt 
o 


Pennsylvania  Avenue  Development  Corporation 

DS-PAD-A89142-DC 

Pennsylvania  Avenue  Plan,  Market  Square  Arcfsves  and  Records  Service  Annex.  Wasliington 

DC. 

ER1 

0 

Veterans  Administration 

D-VAD-D99001-PA 

National  Cemetery,  Indiantown  Gap,  Lebanon  County,  Pennsylvania _ „. 

LOI 

D 

Water  Resources  Council 

D-WRC-F39007-OO .      . 

—     Mauniee  River  Basn  Study.  Mk:higan,  Ohio  and  Indiana _ „ _ 

L02 

F 

Appendix  II. — Definitions  of  Codes  for 
the  General  Nature  of  EPA  Comments 

Environmental  Impact  of  the  Action 

LO — Lack  of  Objection 

EPA  has  no  objections  to  the  proposed 
action  as  described  in  the  draft  impact 
statement;  or  suggests  only  minor 
changes  in  the  proposed  action. 

ER — Environmental  Reservations 

EPA  has  reservations  concerning  the 
environmental  effects  of  certain  aspects 
of  the  proposed  action.  EPA  believes 
that  further  study  of  suggested 
alternatives  or  modifications  is  required 
and  has  asked  the  originating  Federal 
agency  to  reassess  these  impacts. 

EU — Environmentally  Unsatisfactory 

EPA  believes  that  the  proposed  action 
is  unsatisfactory  because  of  its 


potentially  harmful  effect  on  the 
environment.  Furthermore,  the  Agency 
believes  that  the  potential  safeguards 
which  might  be  utilized  may  not 
adequately  protect  the  environment 
fi-om  hazards  arising  from  this  action. 
The  Agency  recommends  that 
alternatives  to  the  action  be  analyzed 
further  (including  the  possibility  of  no 
action  at  all). 

Adequacy  of  the  Impact  Statement 

Category  1 — Adequate 

The  draft  impact  statement 
adequately  sets  forth  the  environmental 
impact  of  the  proposed  project  or  action 
as  well  as  alternatives  reasonably 
available  to  the  project  or  action. 

Category  2 — Insufficient  Information 

EPA  beheves  that  the  draft  impact 
statement  does  not  contain  sufficient 


information  to  assess  fully  the 
environmental  impact  of  the  proposed 
project  or  action.  However,  from  the 
information  submitted,  the  Agency  is 
able  to  make  a  preliminary 
determination  of  the  impact  on  the 
environment.  EPA  has  requested  that 
the  originator  provide  the  information 
that  was  not  included  in  the  draft 
statement. 

Category  3 — Inadequate 

EPA  believes  that  the  draft  impact 
statement  does  not  adequately  assess 
the  environmental  impact  of  the 
proposed  project  or  action,  or  that  the 
statement  inadequately  analyzes 
reasonable  available  alternatives.  The 
Agency  has  requested  more  information 
and  analysis  concerning  the  potential 
environmental  hazards  and  has  asked 
that  substantial  revision  be  made  to  the 
impact  statement. 


Appertdix  W.—Firtal  Environmental  Impaci  Statements  for  Which  Comments  Were  Issued  Between  Jan.  1  and  Jan.  31,  1979 


Mentilying  No. 


Title 


General  nature  of  commertts 


Source  tor  oopist 
of  convnents 


Corps  of  Engineers 


F-COE-C36003-I^ Flood  Control  Project.  Rahway  River  and  Van  Win-  Although  ttie  final  EIS  does  not  adequately  respond  to  EPA's  comments  on  the  draft 

kles    Brook.    Springfield,    Union    County,    New  EIS,  corps  representatives  assure  EPA  that  the  draft  EIS  at  tf>e  phase  I  GOM  stage 

Jersey.  wW  do  so.  Accordingly,  EPA  does  not  object  to  futfier  project  development 

F-COE-F36015-MN Root  River  Basin  Flood  Control,  Houston  and  Fill-  EPA's  concerns  were  adequately  addressed  in  the  final  EIS 

more  Counties,  Minnesota. 
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WL—fina/  Bivimnmenta/  Impact  Statements  for  Which  Comments  Were  Issued  Between  Jan.  1  and  Jan.  31,  1979-Con6nue(i 


ktonlifyiiiy  No. 


Title 


General  nature  of  comments 


Source  for  copies 
of  comments 


DepaftiiMfil  of  AQrIcuttufe 


FS-AFS-K61011-CA. 
F-Af>H-Aa2100-aO.._ 


King  Planning  Unit,  Klamath  MaHonal  ForMi.  Ca*-  EPA's  concern*  were  adequately  addressed  In  the  final  supplemental  EIS. 


Japanese  Baade  Regulatory  Program... 


EPA's  concerns  were  adequately  addressed  in  the  final  EIS's.  However,  EPA  made 
specific  comments  wttich  are  intended  to  help  implement  ttie  program  and  assist  in 
Strengltwning  future  EIS's  prepared  for  ttie  program. 


J 
A 


DepailiiianI  d  'nanspoftatlon 


F-FHW-A4214»-CT... 

F-FHW-O40034-MO . 
F-FHW-O40056-0C. 
F-FHW-J40029-NO.. 
F-U«4T-DS402e-PA- 


CT-7,  Relocation  Norwak  to  Oanbuy,  Fairfield  EPA  suggested  that  FHWA  should  not  approve  the  proposed  profect  unH  an  indirect 

County,  Connecticut  (FHWA-CONr4-EIS-74-0l-  source  pannit  has  been  issued.  EPA  alao  expressed  concerns  about  the  validity  of 

F).  ih*  traffic  analysis,  and  the  potential  for  project-irKkiced  hydorcartwn  increases  to 

result  in  a  near  halt  of  other  new  hydrocarbon  source  construction  in  ConnecticuL 

Relocated  MO-24,  U.S.  1,  Bel  Air  Bypass  to  1-95,  EPA's  concerns  were  adequately  addressed  in  ttie  final  EIS. — __ -_ 

Harford  County,  Maryland. 

X-4,  DE-2  to  DE-7,  Hem  Castle  County,  Dela-  EPA's  concerns  were  adequately  addressed  in  the  final  EIS 


U.S.  2,  Minot  East  to  Surrey,  Ward  County,  North  EPA's  concerns  were  adequately  addressed  in  ttie  final  EIS.  However,  EPA  remains 
Dakota.  concerned  about  ttie  vague  commitments  to  replace  wetland  habitat 

Pittst>urgh  Ught  Rail  Transit  Reconstruction,  Pitts-  EPA's  concerns  were  adequately  addressed  in  ttie  final  EIS.  EPA  recommneded  that 
burgh,  Allegheny  County,  Pennsylvania.  stream  encroachments  be  mininiized,  and  suggested  several  mitigation  measures  to 

be  used  wtiere  channel  changes  were  unavoidable. 


D 

0 

I 

0 


Fsftaral  EiMfov  ftaoulatonf  Cmmntealon 


F-FRC-K05005-CA.. 


Potter  Valley  Project,  Na  77,  Lake  and  Mendocino  EPA's  concerns  were  adequately  addressed  in  the  final  EIS -. - 

Counties,  California. 


Departmant  of  Housing  and  Oavafopment 


F-HUO-e40121-SC_ 


F-HUO-E85039-F1 


F-HUO-Ka9022-CA... 
F-HUO-Ka9024-CA.. 


Johnston  Street  Extension  and  Renewal,  Rock  MM, 
York  County,  South  Carolina. 


CarroNwood  Meadows  Sutidivision,  Tampa,  Hillsiior- 
eugh  County,  Ftorida  (HUO-R04-EIS-77-19-F). 


Central  Business  District  Redevelopment  Protect, 

Los  Angeles,  CaNfomia. 
North  Hollywood  Redevekipment  Project  in  the  City 

of  Los  Angeles,  California. 


EPA's  review  reveals  ttiat  certain  essential  information  on  air  quality  was  not  satisfac- 
torily completed.  EPA's  comments  on  the  DEIS  requested  both  a  microscale  analysis 
for  CO  for  one  and  eight-txiur  averages  and  a  total  pollutant  burden  for  hydrocar- 
Ixxis  with/without  ttie  project,  for  year  of  design,  operation  and  worst  emission.  Until 
an  acceptable  HC  and  CO  are  prepared  for  ttiis  facility,  EPA's  review  on  ttie  environ- 
mental acceptatillity  will  be  incomplete. 

EPA's  review  of  ttie  FEIS  reveals  ttiat  certain  prevk>usly  requested  information  on  air 
quality  was  not  included.  EPA's  comments  on  ttie  DEIS  requested:  (1)  a  total  pollut- 
ant burden  for  hydrocartions  with  and  wittiout  ttie  project  for  design  year,  year  of 
worst  emissions  and  year  project  goes  into  operation  or  use,  and  (2)  a  mwroscale 
analysis  for  one  and  eight-hour  averages  lor  CO.  Until  this  information  is  available 
for  EPA's  assessment,  EPA  cannot  review  ttie  environmental  acceptatiility  of  ttiis 
proposed  facility. 

EPA's  concerns  were  adequately  addressed  in  ttie  final  EIS „..„ 


EPA's  concerns  were  adequately  addressed  in  ttie  final  EIS.. 


Nudaar  ftanuiatocii  ComnilsBlon 


F-NRC-F0e008-IL.. 


La  Sale  Cdunty  Stalksn.  Unita  1 
County,  INnois. 


2,  La  SaHe  EPA  has  environmental  reservations  on  ttie  project  as  proposed.  EPA  is  concerned 
atxxit  ttie  design  of  the  cooling  system  and  tielieves  that  NRC  stiould  require  oper- 
atnn  of  ttie  facility  in  a  ctosed  cyde  fastiion  as  a  condition  of  ttie  operational  permit 


F-VAD-De0005-VA. 


Ouantico  National  Cemetery,  OuantkM),  Wghiia -  EPA's  concema  were  adequately  addressed  In  the  final  EIS.. 


Appendix  l}f.— Final  Environmental  Impact  Statements  Which  Were  Reviewed  and  Not  Commented  on  Between  Jan.  1  and  Jan.  31,  1979 


Idantifyvig  No. 


Titia 


Source  of  review 


Cocpa  of  Englnaari 


F-COE-C36004-fU. 


Flood  Control  Project  Robinson's  Branch  of  the  Rahway  River,  Clark.  Scotch  Plains,  and  Rahway,  Unton  County,  New  Jersey.. 


Daparlmafit  of  Agrfcultufa 


F-AFS-E65015-AL.. 
F-AFS-J61017-MT.. 
F-SCS-E36046-AL„ 


Conecuh  Unit  No.  6,  Conecuh  National  Forest  Covington  and  Escambia  Counties,  Alabama  (USOAFS-RB-FES-AOIM-77-02).. 

Great  Bear  WiWemess,  Flattiead  and  Lewis  National  Forests,  Montana 

Souttieast  Choctawhatctiee  River,  Waterstied  Protectkxi  and  Recreation,  Dale,  Geneva,  and  Houston  Counties,  Alabama 


Oapaftmefit  of  Comnierca 


F-NOA-691010-00.. 


Fishery  Marwgement  Plan  lor  the  Butterfish  Fishery  of  the  Northeast  Atlantic  Ocean.. 


Dapartmant  «f  Intarler 


F-NPS-E61 022-00.. 
F-NPS-Q61004-Afl.. 


Master  Plan,  Cumberland  Gap  National  Historical  Park.  Kentucky,  Tennessee,  and  Virginia,  (FES  79-2).. 
Wiklemess  Recommendation,  Buffaks  National  Park,  Newton  and  Marion  Counties,  Arkansas..- 


E 
G 
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Appwtdix  ly.— Final  Envronmental  Impact  Statements  Which  Were  Reviewed  and  Not  Commented  on  Between  Jan  1  and  Jan.  31,  1979-Contlnjea 

General  nature  of  comments 


ktantHymg  No. 


1W« 


Source  lor  copies 
of  comments 


Pepai  tmenl  of  Tianapoitabon 


New  talker  County  Airport  Jasper.  Alabama •• -t;- :r:":r"~ -"-"TT;""!-- 

US.  421  West  Market  Street  from  Jamestovm-Conege  Road  to  Muirs  Chapel  Road.  Greensboro,  Guilford  County,  North  Carokna .. 
U  S  60  Replacement  Bridge  Over  Big  Sandy  River.  Catlettsburg,  Kentucky  and  Konova.  West  Virginia  (FHWA-KY-EIS-7S-01-F).. 
The  Appalachian  Highway.  GA-5,  Realignment  Forsyth,  Cherokee,  Pk*en8.  Gilmer,  Fannia  and  Union  Counties.  Georgw... 


F-FAA-E51025-AL ... 

NF-FHW-A41663-NC 

F-FHW-E40065-00 

f.F^M-E40^27-^C(~IZ-. "Z  l-es,  Kentucky  Tunvike,  EHzabethtown  to  Louisville  Road,  Bullett,  Hardin,  and  Jefferson  Counties,  Kentucky. 

F-FHW-G40064-LA '. !1.  Hooper  Road  and  Harding  Boutevard,  LA-40e,  East  Baton  Rouge  Parish.  Louisiana....- _ 

F-FHW-J4O015-WY flth  Street  S.W.  Great  Falls.  Burlington  Underpass  to  Central  Avenue,  Wyoming r-'ZZT ■■■;CZi;";^;iI.»~;i"^7Z!«^ 

F-FHW-L40048-OR  ._ North  and  South  Tigard  Interchange,  Pacific  Highway,  1-5,  Multnomah.  Clackamas,  and  Washington  Counbes,  Oregon  (FMWA-OM-ti»-/o- 

.   "~ 04-F). 


E 
E 
E 
E 
E 
Q 
I 
K 


Dapartmant  of  Houahig  and  Urban  Devatopmont 


F-HUD-BS9010-MA Lafayette  Place.  Urban  Devekipment  Boston.  Suttaflt  County,  Massachusetts.-. _ 

F-HUD-Ee5033-TN Proposed  HiHshire  Subdivision,  Shelby  County.  Tennessee  (HUD-R04-ElS-77-2eF).. 

F-HUD-E89007-AL NorvWotro  Discrettonaiy  Fund,  FY-1977,  Macon  County,  Alabama  (COBQ) 

F-HUD-GB5068-TX _ Woodland  Oaks  Subdivision.  Hams  County,  Texas 

F-HUD-G85086-TX Countryskle  Sub(fivision,  League  City,  Galveston  County,  Taxaa 

F-HUD-G85105-TX -  Westlake  Forest  Subdivision,  Hams  County,  Texas — 

F-HUD-G85106-TX Northwest  Park  Subdiviaion.  Harris  County,  Texaa ~ 

F-HUD-G85109-TX ___.._ Westbranch  Sutxlivision.  Hants  County.  Texas — ______™__ 

F-HUO-Q85112-TX Keegans  Glen  Subdivision.  Harris  County,  Texas 


B 
E 
E 

a 

Q 

a 
a 

6 
0 


Identitytng  No. 


TWe 


Source  of  ravlaw 


Nudear  Regulatory  Commlsalon 


F-NRC-J01008-WY Highland  Uranium  Sokitk>a  Mining  Project  Converse  County,  Wyoming... 


Appwidtx  W.— Regulations,  Legislation  and  Other  Federal  AgerKy  Actions  for  Which  Comments  Were  Issued  Between  Jan.  1  and  Jan.  31,  1979 


MentMyingNo. 

Title                                                                             General  natiM  of  comments                                           Source  tor  ooploa 

ol  commerta 

Department  of  Interior 

A-IGS-A021 34-00 

ao  OH  Part  2S0  Oneratxyis  in  the  Outer  Conti-  EPA  believes  a  number  of  items  In  the  notice  invoivs  sionificanl  policy  issues  and  wM                   A 

nental  Shelf  (OCS)  (43  FR  606013).                           continue  wortong  ¥»ith  Department  of  Interior  as  the  proposed  rulemaking  is  devel- 
oped. 

uvfMfuiMin  ui  iiaiM|iurmian 

R-CGD-A521 33-00 

33  CFR  130,  131,  Offshore  Oil  Polkition  Liability  EPA  feels  that  the  regulation  would  be  more  useful  as  an  In  hand"  document  lo  the                  A 

and  Compensatkxi  (CGD  77-055)  (43  FR  56840).      offshore  facility  and  vessel  operators  ii  there  were  fewer  references  to  additxinal 

documents. 

Fadaral  Energy  Ragulatory  Commlaaian 

A-FRC-a0S007-MA. 


A-FRCJ-B05009-VT . 


ApptcaSon  for  Minor  license  for  Unconstnicted  EPA  suggested  several  points  to  reduce  the  possMMy  of  anvironmenlal  Impact  both 

Glendale  Project  No.  2801,  Housatonic  River,  during  oonstnictkxi  and  operation  of  the  project. 

Stocklxklge,  Maine. 

Applicatkxi   lor   Preliminary  Permit  for   Proposed  EPA  made  several  recommendations  to  the  FERC  inckjdkig  a  request  ttial  the  appll- 

Bolton   Fans   Hydroelectrk;   Project   No.   2879,  cant  prepare  an  environmental  assessment  during  ttie  36-month  term  of  ttie  pretml- 

Wmooeki  River.  Waterbury,  Ouxtiury  and  Bolton,  nary  permit 

Vermont 


Mucfaar  Wegulatory  Commlaalon 


A-NRC-A22024-00 -..,  Licensing  Procedures  for  Geoksgk:  Repositories  for  EPA  is  cunently  developing  environmental  criteria  and  standards  for  ttie  diaposi^  of 

High-Level  Radioactive  Wastes,  l«k>tk»s  (43  FR      radkMCtive  wastes.  EPA  feels  that  the  forthcoming  criteha  and  stwidvds  MmuM  be 
S3B6B).  met  by  any  propoaed  gaotogk:  repository  and  its  Rcensee. 


Appendix  VI. — Source  for  Copies  of  EPA 
Comments 

A.  Public  information  Reference  Unit  (PM- 
213),  Environmental  Protection  Agency, 
Room  2922,  Waterside  Mall.  SW.. 
Washington,  D.C.  20460. 

B.  Director  of  Public  Affairs.  Region  1. 
Environmental  Protection  Agency.  John  F. 
Kennedy  Federal  Building,  Boston, 
Massachusetts  02203. 

C.  Director  of  Public  Affairs,  Region  2, 
Environmental  Protection  Agency,  26 
Federal  Plaza.  New  York.  New  York  10007. 

D.  Director  of  Public  Affairs,  Region  3. 
Environmental  Protection  Agency,  Curtis 


Building,  6th  and  Walnut  Streets. 
Philadelphia,  Pennsylvania  19106. 

E.  Director  of  Pubhc  Affairs,  Region  4, 
Enviroimiental  Protection  Agency,  345 
Courtland  Street  NK.  Atlanta.  GA  3030& 

F.  Director  of  Public  Affairs,  Region  5, 
Environmental  Protection  Agency,  230 
South  Dearborn  Street,  Chicago,  Illinois 
60604. 

G.  Director  of  Public  Affairs,  Region  6. 
Environmental  Protection  Agency,  1201  Elm 
Street.  Dallas.  Texas  75270. 

H.  Director  of  Public  Affairs,  Region  7, 
Environmental  Protection  Agency,  1735 


Baltimore  Street,  Kansas  City,  Missouri 
64108. 

L  Director  of  Public  Affairs,  Region  8, 
Environmental  Protection  Agency,  1860 
Lincoln  Street,  Denver,  Colorado  80203. 

I.  Office  of  External  Affairs,  Region  9, 
Environmental  Protection  Agency,  213 
Fremont  Street,  San  Francisco,  California 
94106. 

K.  Director  of  Public  Affairs,  Region  10, 
Environmental  Protection  Agency,  1200 
Sixth  Avenue,  Seattle,  Washington  98101. 

(FR  Doc.  80-lOIKM  PUed  4-6-80:  8:45  am) 
BIUJNQ  CODE  6660-01-M 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Part-Time  Career  Employment 
Program  { 

AOENCY:  Equal  Employment  Opportunity 
Commission.  i 

ACTION:  Proposed  instructions  ' 
implementing  the  Federal  Employees 
Part-Time  Career  Employment  Act  of 
1978,  with  comments  invited  for 
consideration  in  developing  final 
instructions. 

summary:  The  Equal  Employment 
Opportimity  Commission  proposes  to 
issue  instructions  to  govern  the 
operation  of  a  part-time  career 
employment  program  within  the 
Commission.  The  Federal  Employees 
Part-Time  Career  Employment  Act  of 
1978,  5  U.S.C.  3401  et  seq.,  requires  the 
head  of  each  agency  to  establish  and 
maintain  a  part-time  career  program  in 
furtherance  of  the  aims  of  the  Act.  After 
comments  have  been  received  and 
reviewed,  final  instructions  will  be 
issued  as  an  EEOC  Directive  in  the  500 
"Personnel  Management"  series  of  the 
agency's  I^irectives  System. 


COMMENTS  DUE  June  9. 1980. 

ADDRESS:  Send  written  comments  to 
Marie  D.  Wilson,  Executive  Officer. 
Office  of  the  Executive  Secretariat, 
Equal  Employment  Opportunity 
Commission,  Washington,  D.C.  20506. 

FOR  FURTHER  INFORMATION  CONTACT. 

Sylvia  B.  Byrne,  Personnel  Division, 
Equal  Employment  Opportunity 
Commission,  (202)  634-7002.      | 

SUPPLEMENTARY  INFORMATION:  In  this 
early  stage  of  initial  implementation  of 
the  law,  the  objectives  of  increased  part- 
time  career  employment  would  appear 
to  be  served  best  by  the  issuance  of 
instructions  that  are  not  overly 
prescriptive.  Thus,  these  instructions 
may  be  supplemented  from  time  to  time 
through  the  EEOC  Directives  System  in 
order  to  provide  additional  information 
and  guidance.  Any  substantive  changes 
in  the  program  will  first  be  published  for 
comment  in  the  Federal  Register. 

By  virtue  of  the  authority  vested  in  the 
Commission  under  the  Federal 
Employees  Part-Time  Career 
Employment  Act  of  1978,  5  U.S.C.  3401, 
et  seq.,  the  Equal  Employment 
Opportunity  Commission  hereby 
publishes  the  following  proposed 
instructions  implementing  the  Act. 


Signed  at  Washington,  D.C,  this  Ist  day  of 
AprU,  1980.  For  the  Conunisaion. 
Eleanor  Holmes  Norton, 

Chair. 

Part-Ume  Career  Employment  Program 

I.  Purpose  of  Program 
n.  Definitions 
m.  Policy 

IV.  Scope 

V.  Exceptions  and  Limitations 
VL  Program  Implementation 

Vn.  Part-Time  Career  Employment  Practices 

L  Purpose  of  Program 

These  instructions  implement  Ihib.  L 
95-437,  the  Federal  Employees  Part-  - 
Time  Career  Employment  Act  of  1978, 
by  establishing  a  continuing  program  in 
the  Equal  Employment  Opportunity 
Commission  to  provide  part-time  career 
employment  opportunities. 

Working  the  traditional  "8-to-5  job"  is 
impossible  for  those  in  many  sectors  of 
society,  with  the  result  that  a  rich  source 
of  productive  potential  goes  virtually 
untapped.  The  Act  clearly  implies  that 
the  time  has  come  for  Federal  employers 
to  consider  alternative  work  schedules 
that  will  put  to  work  the  skills  of  those 
men  and  women  who  have  much  to 
contribute  to  the  workplace  but  who  are 
imable,  for  one  reason  or  another,  to 
build  their  careers  around  traditional 
hours  of  work. 

The  benefits  of  permanent  part-time 
employment  accrue  to  employer  and 
employee  alike.  For  employers,  part- 
time  employees  provide  an  additional 
resource  to  call  upon  in  realizing  the 
goals  of  agency  programs.  For 
employees,  a  reduced  workweek  may 
mean  the  opportimity  for  those  with 
family  responsibilities  to  balance  these 
demands  with  the  need  for  income 
security,  for  handicapped  persons  or 
others  unable  to  work  a  full  day  to  yet 
be  productive,  for  older  workers  to  meike 
a  gradual  transition  into  retirement,  for 
women  returning  to  the  work  force  to 
find  meaningful  employment,  or  for 
students  not  served  by  other  programs 
to  finance  their  educational  or 
vocational  training. 

With  the  above  considerations  in 
mind,  the  Equal  Employment 
Opportunity  Commission  plans  to 
operate  a  part-time  career  employment 
program  that  can  address  equally  the 
responsibilities  of  the  agency  as  a 
progressive  employer  and  the  concerns 
of  those  who  possess  marketable  skills 
but  are  unable  to  apply  them  within  the 
confines  of  the  standard  workweek. 

E.  Definitions 

A  Part-time  Career  Employment 
Part-time  career  employment  is  regularly 
scheduled  work  of  from  16  to  32  hours  a 


week  performed  by  an  employee  who 
has  an  appointment  in  Tenure  Group  I 
or  n  and  who  becomes  employed  on 
such  part-time  basis  on  or  after  April  8, 
1979.  Employment  on  a  temporary  or 
intermittent  basis  or  for  a  mixed  tour  of 
duty  does  not  constitute  part-time  career 
employment  for  the  purpose  of  this 
program. 

B.  Tenure  Group  I.  Tenure  Group  I 
includes  employees  serving  under  career 
appointments  in  the  competitive  service 
who  either  have  completed  probation  or 
are  not  required  to  serve  a  probationary 
period.  It  also  includes  permanent 
employees  in  the  excepted  service 
whose  appointments  carry  no 
restrictions  or  conditions  such  as  a  trial 
period. 

C.  Tenure  Group  II.  Tenure  Group  n 
includes  employees  in  the  competitive 
service  who  are  serving  probation  under 
both  career-conditional  and  career 
appointments.  It  also  includes 
employees  in  the  excepted  service  who 
are  serving  trial  periods  (or  whose 
tenure  is  equivalent  to  career- 
conditional  in  the  competitive  service). 

m.  Policy 

It  is  the  policy  of  the  Equal 
Employment  Opportunity  Commission 
to  provide  part-time  career  employment 
opportunities  in  positions  through  grade 
GS-15  of  the  General  Schedule  (or 
equivalent]  and  in  hourly  paid  blue- 
collar  positions,  subject  to  agency 
resources  and  mission  requirements.  All 
persons  newly  employed  by  EEOC  as 
part-time  permanent  employees  after 
April  7, 1979,  come  under  the  provisions 
of  these  instructions. 

IV.  Scope 

The  provisions  of  these  instructions 
are  applicable  to  all  EEOC  offices  at 
headquarters  and  in  the  field. 

V.  Exceptions  and  Limitations 

A  Part-time  permanent  employees 
hired  prior  to  April  8, 1979,  are  excluded 
isom  coverage,  imless  there  is  a  break  in 
their  part-time  employment. 

B.  Excluded  from  coverage  under  the 
program  are  positions  for  which  basic 
pay  is  fixed  at  a  rate  equal  to  or  greater 
than  the  minimum  rate  fixed  for  grade 
GS-16. 

C.  No  position  occupied  by  an 
employee  shall  be  abolished  in  order  to 
made  the  duties  of  the  position  available 
for  inclusion  in  a  part-time  career 
employment  appointment. 

D.  No  person  employed  on  a  full-time 
basis  in  the  agency  shall  be  required  to 
accept  part-time  employment  as  a 
condition  of  continued  employment 

E.  EEOC  reserves  the  right,  as 
authorized  under  section  3402(a)(3)  of 
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the  Act,  to  identify  positions  that  cannot 
be  staffed  on  a  part-time  basis  without 
adversely  affecting  the  agency's 
fulfillment  of  its  mission. 

F.  While  the  agency  can  make  no 
exception  that  would  permit  a  part-time 
employee  to  regularly  work  more  than 
32  hours  a  week,  it  may  identify  a 
limited  number  of  positions  for  which 
the  work  schedule  may  be  less  than  16 
hours  per  week;  and  on  occasion  the 
Chair,  EEOC,  or  designee,  may  authorize 
an  employee  working  a  16-32  hour 
schedule  to  temporarily  exceed  32  hours 
when  such  an  adjustment  is  required  for 
a  limited  period  in  order  to  meet  an 
unusually  heavy  workload  or  to  permit 
employee  training,  etc. 

VL  Program  Implementation 

A.  Program  Coordination 

1.  The  Director  of  Personnel  is 
responsible  for  overall  administration  of 
the  EEOC  part-time  career  employment 
program. 

2.  The  Chief  of  Employment, 
Personnel  Division,  by  delegation  &t)m 
the  Director  of  Persoimel,  serves  as 
agency  coordinator  as  well  as 
coordinator  for  headquarters,  and  is 
assigned  the  following  responsibilities: 

a.  Determining  annually,  in 
consultation  with  district  coordinators 
and  with  the  Director  of  Personnel  and 
other  agency  management  the  positions 
that  will  be  used  for  part-time  career 
employment  and  both  the  percentage 
goals  for  part-time  career  employment 
and  the  timetables  for  achieving  such 
goals. 

b.  Overseeing  implementation  of  part- 
time  employment  goals  and  timetables 
within  the  agency. 

c.  Preparing  consolidated  agency 
reports  on  part-time  employment  for 
transmittal  to  the  Office  of  Personnel 
Management  (0PM). 

d.  Ensuring  that  managers, 
supervisors,  and  employees  are 
informed  of  the  basic  ground  rules  on 
part-time  career  employment;  the 
position  management  and  work 
assignment  techniques  that  can  lead  to 
the  most  productive  use  of  part-time 
workers;  and,  should  the  agency 
program  include  offering  full-time 
employees  the  opportunity  to  convert  to 
part-time  work  schedules,  the  effects  of 
converting  to  regularly  scheduled  part- 
time  work  in  terms  of  crediting  of 
experience  for  promotion  purposes,  the 
recent  change  to  prorating  the 
Government  contribution  for  health 
insurance,  etc.  Studies  of  part-time 
employment  in  both  the  public  and 
private  sectors  show  that  providing 
adequate  information  to  managers, 
supervisors,  cmd  employees  is  an 


essential  first  step  in  expanding  part- 
time  employment  opportimities. 

3.  Each  of  the  District  Directors,  or 
designee,  serves  as  the  district 
coordinator  for  the  program.  They  and 
the  agency  coordinator  have  the 
following  additional  responsibilities: 

a.  Consulting  on  the  agency's  part- 
time  employment  program  with 
interested  parties  in  special  emphasis 
areas  (EEO  and  Federal  Women's 
Program  officials,  handicapped  program 
coordinators,  etc.)  and  with 
representatives  of  the  exclusive 
representative;  and  maintaining  liaison 
with  groups  interested  in  promoting 
part-time  employment  opportunities. 

b.  Responding  to  requests  for  advice 
and  assistance  on  part-time  employment 
within  the  agency. 

c  Monitoring'progress  in  expanding 
part-time  employment  opportunities. 

d.  Reporting  on  part-time  employment 
for  the  purpose  of  keeping  0PM 
informed  of  progress. 

B.  Part-Time  Goals  and  Timetables 

1.  In  establishing  goals  and 
timetables,  the  agency  coordinator,  in 
consultation  with  district  coordinators 
and  with  the  Director  of  Personnel  and 
other  agency  management  considers 
such  factors  as: 

a.  Agency  mission  and  the  agency's 
occupational  and  grade  profile. 

b.  Workload  demands  and 
fluctuations. 

c.  Size  of  work  force,  turnover  rate, 
and  employment  trends. 

d.  Affirmative  action. 

e.  Geographical  dispersion. 

f.  Current  employee  interest  in  part- 
time  employment. 

g.  Potential  for  improving  service  to 
the  public. 

2.  The  agency  coordinator,  in 
consultation  with  district  coordinators 
and  with  the  Director  of  Personnel  and 
other  agency  management,  sets  goals  for 
establishing  and/or  converting  positions 
for  part-time  career  employment  and 
establishes  an  appropriate  timetable  of 
interim  and  final  deadlines  for  achieving 
such  goals.  Goals  for  each  fiscal  yetur 
are  established  by  the  end  of  the 
preceding  fiscal  year  (beginning  with 
goal-setting  in  late  FY  1980  for  FY  1981. 
which  is  also  the  effective  date  for 
changes  in  the  current  method  of 
determining  agency  personnel  ceilings 
that  may  favorably  influence  the  level  of 
EEOC  involvement  in  part-time  career 
employment  activities). 

C.  Evaluation  and  Reporting 

The  part-time  career  employment 
program  is  subject  to: 

1.  Continuing  review  and  evaluation 
by  EEOC's  Personnel  Management 


Evaluation  Branch,  Persoimel  Division, 
as  a  part  of  the  regular  internal 
persoimel  management  evaluation 
process. 

2.  The  requirement  that  EEOC  report 
biannually  (May  15  and  November  15)  to 
0PM  on: 

a.  Progress  in  meeting  the  agency's 
part-time  employment  goals  on  a  timely 
basis. 

b.  The  extent  to  which  part-time 
opportimities  have  been  extended  to 
older  persons,  handicapped  persons, 
individuals  with  family  responsibilities, 
and  students. 

vn.  Part-Time  Career  Employment 
Practices 

A.  Reviewing  Vacant  Positions.  The 
agency  coordinator  oversees  procedures 
to  ensure  that  as  a  position  of  the  type 
subject  to  coverage  under  this  progremi 
becomes  vacant  it  is  reviewed  for  the 
feasibility  of  filling  it  on  a  part-time 
career  employment  basis  in  advance  of 
announcing  the  vacancy.  This  review 
takes  into  accoimt  factors  such  as  those 
considered  in  estabhshing  goals  and 
timetables. 

B.  Establishing  and/or  Converting 
Part-Time  Career  Positions. 
Headquarters  and  field  offices  of  EEOC 
are  required  to  establish  a  sufficient 
number  of  new  part-time  career 
positions  to  meet  agency  goals.  Final 
agency  instructions,  as  issued  in  the 
form  of  an  EEOC  Directive,  will  address 
the  requirement  of  law  that  the  agency 
develop  procedures  and  criteria  to 
establish  or  convert  positions  for  part- 
time  career  employment. 

C  Notifying  the  Public  of  Part-Time 
Vacancies.  The  Agency  coordinator  will 
tetke  appropriate  steps  to  notify  the 
public  of  vacant  part-time  positions.  It  is 
anticipated  that  this  requirement  can  be 
fulfilled  by  such  means  as  publicizing 
part-time  vacancies  in  Federal  job 
information  announcements, 
publications  of  special  emphasis  groups, 
agency  position  vacancy 
announcements,  and  the  like. 

(FR  Doc  80-10725  Filed  4-»-a0: 8:45  am] 
8ILLIN0  CODE  eSTIMie-M 


FEDERAL  LABOR  RELATIONS 
AUTHORITY 

Inclusion  of  Employees  in  Units  and 
Coverage  of  Merit  Pay  Provisions 

AGENCY:  Federal  Labor  Relations 

Authority. 

ACTION:  Notice  relating  to  inclusion  of 

employees  in  units  and  coverage  of 

merit  pay  provisions. 

SUMMARY:  This  notice  relates  to  the 
impact  of  an  agency  determination 
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concerning  "merit  pay"  coverage  on  a 
unit  of  exclusive  recognition. 

DATC  Written  comments  must  be 
submitted  by  the  close  of  business  on 
Aprfl  25, 1980,  to  be  considered. 

ADDRESS:  Send  written  comments  to  the 
Federal  Labor  Relations  Authority,  1900 
E  Street,  NW..  Washington.  D.C.  20424. 

FOR  FURTHER  INFORMATION  CONTACT: 
Samuel  A.  Chaitovitz,  Executive 
Director.  1900  E  Street,  NW., 
Washington.  O.C  20424  (202)  254-9595. 
SUPPLEMEIfTARV  INFORMATION:  The 

Federal  Labor  Relations  Authority  was 
established  by  Reorganization  Plan  No. 
2  of  1978,  effective  January  1, 1970  (43 
FR  36037).  Since  January  11. 1970,  the 
Authority  has  conducted  its  operations 
under  the  Federal  Service  Labor- 
Management  Relations  Statute  (92  StaL 
1191). 

Upon  receipt  of  a  request  and 
consideration  thereof,  the  Authority  has 
determined,  in  accordance  with  §  2427.2 
of  its  rules  and  regulations,  that  an 
interpretation  is  warranted.  Interested 
persons  are  invited  to  express  their 
views  in  writing  on  this  matter,  as  more 
fully  explained  in  the  Authority's  notice 
set  forth  below: 

Notice 

^>rill.l980. 

To  Heads  of  Agencies,  Presidents  of 
Labor  Organizations  and  Other 
Interested  Persons: 

The  Authority  has  received  a  request 
from  the  National  Federation  of  Federal 
Employees  (NFFE)  tiiat  \he  Autiiority 
iaeuea  major  policy  determination. 
NFFE  alleges  in  its  request  that  agencies 
are  implementing  the  "merit  pay" 
provisions  of  the  Civil  Service  Reform 
Act  of  1978  (92  Stat  1179)  by  declaring 
all  GS-13  to  GS-15  employees  to  be 
management  officials  or  supervisors 
which  results  in  their  exclusion  from 
units  of  exclusive  recognition.  Further, 
NFFE  alleges  that  agencies  claim  the 
Authority  cannot  resolve  questions 
relating  to  this  action  but  rather  the 
Office  of  Personnel  Management  alone 
can  hear  complaints  concerning  an 
employee's  coverage  under  the  "merit 
pay"  provisions. 

The  Authority  hereby  determines,  in 
conformity  with  section  2427.2  of  its 
rules  and  regulations,  that  an 
interpretation  of  the  Statute  is 
warranted  on  the  following: 

What  is  the  impact,  if  any,  of  an  agency 
detennination  that  an  employee  is  a 
supervisor  or  management  official  for 
purposes  of  coverage  under  the  "merit  pay" 
provisions  of  the  Ovil  Service  Reform  Act  of 
1978  (92  SUt  1179}  on  such  etnflayee't 


inclusion  in  a  unit  of  exclusive  recognition 
under  section  7112  of  the  Statute  (92  Stat 
1200)7 

Before  issuing  an  interpretation  on  the 
above,  the  Authority,  pursuant  to 
section  2427.4  of  its  rules  and 
regulations,  solicits  your  views  in 
writing. 

To  receive  consideration,  such  views 
must  be  submitted  to  the  Authority  by 
the  close  of  business  on  April  25, 1980. 

Issued.  Washington.  D.Q,  April  1.  igsa 
Federal  Labor  Relations  Authority. 
Ronald  W.  Haughtoo, 
Chairman. 
Henry  B.  Frazier  m. 
Member. 

Leon  B.  Applewludte, 
Member. 

(FR  Doc.  80-10683  Rled  4-8-80: 8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

AmeritMinc,  Inc.;  Proposed  de  Novo 
Subsidiary,  Amertbanc  Ufe  Insurance 
Co. 

Ameribanc,  Inc..  St  Joseph,  Missouri, 
has  applied,  pursuant  to  section  4(c)(8) 
of  the  Bcmk  Holding  Company  Act  (12 
U.S.C.  1843(c)(8))  and  fi  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  establish 
de  novo  Ameribanc  Life  Insurance 
Company,  Phoenix,  Ariz. 

Applicant  states  tiiat  the  proposed 
subsidiary  would  underwrite  as 
reinsurer  life  and  disability  insurance 
related  to  extensions  of  credit  by 
Ameribanc's  subsidiary  banks.  These 
activities  would  be  performed  from 
offices  of  Applicant's  subsidiary  in      ' 
Phoenix,  Arizona,  and  St.  Joseph. 
Missouri,  and  the  geographic  areas  to  be 
served  are  the  state  of  Missouri  and 
Doniphan  County,  Kfuisas.  Such 
activities  have  l)een  specified  by  the 
Board  in  9  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the 
procedures  of  S  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consununation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banldng  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 


the  reasons  a  wrritten  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  spedfically  any  questions  of 
fact  that  are  in  dispute,  simimarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  die  party 
conunenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C  20551,  not 
later  than  May  2. 1980. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  2, 198a 
Griffith  L  Garwood, 

Deputy  Secretary  of  the  Board. 

[FR  Doc  80-10681  Filed  4-»-80: 8:45  am] 
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Banc  One  Corp^-  Acquistion  of  Bank 

Banc  One  Corporation,  Columbus, 
Ohio,  has  applied  for  the  Board's 
approval  imder  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  12  U.S.C. 
1842(a)(3))  to  acquire  66%  percent  or 
more  of  die  voting  shares  of  the  SBMT 
Bank  One  of  Fairbom,  N.A.,  Fairbom, 
Ohio  the  resulting  bank  from  the  merger 
of  The  First  National  Bank  of  Fairbom. 
N.A.  and  Bank  One  of  Fairbom.  N.A. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  die  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Cleveland.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank  to  be  received  not  later  than  May 
2. 1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lien  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  erf  Governors  of  the  Federal  Reserve 
System,  April  2. 196a 

Griffith  L.  Gaiwood. 

Deputy  Secretary  of  the  Board. 

(FR  Doc  80-10682  FUsd  4-6-80: 8:4s  am] 
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[Docket  No.  R-0265} 

Policy  Statement  for  Assessing 
Financial  Factors  In  ttie  Formation  of 
Small  One-Bank  HokJIng  Companies 
Pursuant  to  ttie  Bank  Holding 
Company  Act 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Policy  statement 

summary:  In  the  interest  of  improving 
the  transferability  of  ownership  of  small 
community  banks  and  facilitating  local 
ownership  of  such  institutions,  as  well 
as  helping  to  maintain  the  safety  and 
soundness  of  the  banking  system,  the 
Federal  Reserve  Board  has  adopted  a 
policy  for  assessing  financial  factors  in 
the  formation  of  small  one-bank  holding 
companies. 

DATE:  The  policy  statement  is  effective 
March  28, 1980. 

Policy  Statement  of  the  Board  of 
Governors  of  the  Federal  Reserve 
System  for  Assessing  the  Financial 
Factors  in  the  Formation  of  Small  One- 
Bank  Holding  Companies  Pursuant  to 
the  Bai^  Holding  Company  Act 

In  acting  on  applications  filed  under 
the  Bank  Holding  Company  Act  the 
Board  has  adopted,  and  continues  to 
follow,  the  principle  that  bank  holding 
companies  should  serve  as  a  source  of 
strength  for  their  subsidiary  banks. 
When  bank  holding  companies  incur 
debt  and  rely  upon  the  earnings  of  their 
subsidiary  banks  as  the  means  of   **-^ 
repaying  such  debt  a  question  arises  as 
to  the  probable  effect  upon  the  financial 
condition  of  the  company  €md  its 
subsidiary  bank  or  banks. 

The  Board  believes  that  a  high  level  of 
debt  at  the  parent  holding  company 
level  impairs  the  ability  of  a  bank 
holding  company  to  provide  financial 
assistance  to  its  subsidiary  bank  and  in 
some  cases  the  servicing  requirements 
on  such  debt  may  be  a  significant  drain 
on  the  bank's  resources.  For  these 
reasons  the  Board  has  not  favored  the 
use  of  acquisition  debt  in  the  formation 
of  bank  holding  companies. 
Nevertheless,  die  Board  has  recognized 
that  the  transfer  of  ownership  of  small 
banks  often  requires  the  use  of 
acquisition  debt.  The  Board  therefore 
has  permitted  the  formation  of  small 
one-bank  holding  companies  with  debt 
levels  higher  than  would  be  permitted 
for  larger  or  multibank  holding 
companies.  Approval  of  these 
applications  has  been  given  on  the 
condition  that  the  small  one-bank 
holding  companies  demonstrate  the 
ability  to  service  the  acquisition  debt 
without  straining  the  capital  of  their 


subsidiary  bank  and,  further,  that  such 
companies  restore  their  abiUty  to  serve 
as  a  source  of  strength  for  their 
subsidiary  bank  within  a  relatively  short 
period  of  time. 

In  the  interest  of  furthering  its  policy 
of  facilitating  the  transfer  of  ownership 
in  banks  vnti^out  diluting  bank  safety 
and  soundness,  the  Board  has 
reexamined  the  analytical  framework 
and  financial  criteria  it  applies  when 
considering  the  formation  of  small  one- 
bank  holding  companies  and  has 
adopted  certain  revisions  in  its 
procedures  and  standards  as  described 
below. 

The  revised  criteria  shift  the  focus 
fix)m  debt  repayment  to  the  relationship 
between  debt  and  equity  at  the  parent 
holding  company.  The  holding  company 
will  have  the  option  of  improving  the 
relationship  of  debt  to  equity  by 
repaying  the  principal  amount  of  its  debt 
or  through  the  retention  of  earnings,  or 
both.  Under  these  procedures,  newly 
organized  small  one-bank  holding 
companies  will  be  expected  to  reduce 
the  relationship  of  their  debt  to  equity 
over  a  reasonable  period  of  time  to  a 
level  comparable  to  that  maintained  by 
many  large  and  multibank  holding 
companies. 

In  general,  this  policy  is  intended  to 
apply  only  to  one-bank  holding 
companies  that  would  not  have 
significant  leveraged  nonbank  activities 
and  whose  subsidiary  bank  would  have 
total  assets  of  approximately  $150 
million  or  less  at  the  time  the 
application  is  filed.  Small  one-bank 
holding  companies  formed  before  the 
effective  date  of  this  policy  may  switch 
to  a  plan  that  adheres  to  the  intent  of 
this  policy  provided  they  comply  with 
criteria,  2,  3,  and  4  set  forth  below. 

The  criteria  are  as  follows: 

General.  In  evaluating  applications 
filed  pursuant  to  Section  3(a)(1)  of  the 
Bank  Holding  Company  Act  as 
amended,  when  the  applicant  intends  to 
incur  debt  to  finance  the  acquisition  of  a 
small  bank,  the  Board  will  take  into 
account  a  full  range  of  financial  and 
other  information,  including  the  recent 
frend  and  stability  of  earnings  of  the 
bank,  the  past  and  prospective  growth 
of  the  bank,  the  quality  of  the  bank's 
assets,  the  ability  of  the  applicant  to 
meet  debt  servicing  requirements 
without  placing  an  undue  strain  on  the 
bank's  resources,  and  the  record  and 
competency  of  management  of  the 
applicant  and  the  bank.  In  addition,  the 
Board  will  require  applicants  to  meet  the 
minimum  requirements  set  forth  below. 
As  a  general  rule,  failure  to  meet  any  of 
these  requirements  will  result  in  denial 
of  the  application;  however,  the  Board 


reserves  the  right  to  make  exceptions  if 
the  circumstances  warrant 

1.  Minimum  Down  Payment.  The 
amount  of  acquisition  debt  shoult  not 
exceed  75  percent  of  the  purchase  price 
of  the  bank  to  be  acquired.  When  the 
owner(s)  of  the  holding  company  incur 
debt  to  finance  the  purchase  of  the 
bank,  such  debt  will  be  considered 
acquisition  debt  even  though  it  does  not 
represent  an  obligation  of  die  bank 
holding  company,  unless  the  owner(s) 
can  demonstrate  that  such  debt  can  be 
serviced  without  reliance  on  the 
resources  of  the  bank  or  bank  holding    - 
company. 

2.  Maintenance  of  Adequate  CapitaL 
An  applicant  proposing  to  use 
acquisition  debt  must  demonstrate  to 
the  satisfaction  of  the  Board  that  any 
debt  servicing  requirements  to  wluch  the 
bank  holding  company  may  be  subject 
would  not  cause  the  subsidiary  bank's 
ratio  of  gross  capital  to  assets  to  fall 
below  8  percent  during  the  12-year 
period  following  consummation  of  the 
acquisition.  Gross  capital  is  defined  as 
the  sum  of  total  stockholders'  equity,  the 
allowance  for  possible  loan  losses,  and 
subordinated  capital  notes  and 
debentures. 

3.  Reduction  in  Parent  Company 
Leverage.  The  applicant  must 
demonsfrate  to  the  satisfaction  of  the 
Board  that  the  parent  holding  company's 
ratio  of  debt  to  equity  will  decline  to  30 
percent  within  12  years  after 
consummation  of  the  acquisition.  The 
holding  company  must  also  demonstrate 
that  it  will  be  able  to  safely  meet  debt 
servicing  and  other  requirements 
imposed  by  its  creditors. 

The  term  "debt"  as  used  in  the  ratio 
of  debt  to  equity,  means  any  borrowed 
funds  (exclusive  of  short-term 
borrowings  that  arise  out  of  current 
fransactions,  the  proceeds  of  which  are 
used  for  current  transactions),  and  any 
securities  issued  by,  or  obligatins  of,  the 
holding  company  that  are  the  functional 
equivalent  of  borrowed  funds. 

The  term  "equity,"  as  used  in  the  ratio 
of  debt  to  equity,  means  the  total 
stockholders'  equity  of  the  bank  holding 
company  adjusted  to  refiect  the  periodic 
amortization  of  "goodwill"  (defined  as 
the  excess  of  cost  of  any  acquired 
company  over  the  sum  of  the  amounts 
assigned  to  identifiable  assets  acquired, 
less  liabilities  assumed)  in  accordance 
with  generally  accepted  accounting 
principles.  In  determining  the  total 
amount  of  stockholders'  equity,  the  bank 
holding  company  should  account  for  its 
investments  in  the  common  stock  of 
subsidiaries  by  the  equity  method  of 
accounting. 

Ordinarily  the  Board  does  not  view 
redeemable  preferred  stock  as  a 
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substitute  for  common  stock  in  a  one- 
bank  holding  company  formation. 
Nevertheless,  to  a  limited  degree  and 
under  certain  circumstances  the  Board 
will  consider  redeemable  preferred 
stock  as  equity  in  the  capital  accoimts  of 
the  holding  company  if  the  following 
conditions  are  met  1]  die  preferred 
stock  is  redeemable  only  at  the  option  of 
the  issuer  and  2}  the  debt  to  equi^  ratio 
of  the  holding  company  would  be  at  or 
remain  below  30  percent  following  the 
redemption  or  retirement  of  any 
preferred  stock.  Preferred  stock  that  is 
convertible  into  common  stock  of  the 
holding  company  may  be  treated  as 
equity. 

4.  Dividend  Restrictions.  The  bank 
holding  company  is  not  expected  to  pay 
any  corporate  dividends  on  common 
stock  until  such  time  as  its  debt  to 
equity  ratio  is  below  30  percent. 
However,  some  dividends  may  be 
permitted  provided  aD  of  the  following 
conditions  are  met:  a)  the  applicant  has 
begim  making  scheduled  repayments  of 
principal  on  die  acquisition  debt;  b]  such 
scheduled  repayments  of  principal  are 
reasonable  in  amount,  will  be  made  at 
least  annually,  and  will  allow  for  the 
retirement  of  the  acquisition  debt  over  a 
period  not  to  exceed  25  years;  and  c]  the 
applicant  can  clearly  demonstrate  at  the 
time  the  application  is  filed  that  such 
dividends  will  not  jeopardize  the  ability 
of  the  holding  company  to  reduce  its 
debt  to  equity  ratio  to  30  percent  within 
12  years  of  consummation  of  the 
proposal  or  cause  the  gross  capital  to 
assets  of  the  subsidiary  bank  to  fall 
below  8  percent  over  the  same  period. 
Also,  it  is  expected  that  dividends  will 
be  eliminated  if  the  holding  company  is 
not  meeting  the  projections  made  at  the 
time  the  application  was  fded  regarding 
the  ability  of  the  holding  company  to 
reduce  the  debt  to  equity  ratio  to  30 
percent  within  12  years  of 
consummation  of  the  proposal     I 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  28, 1980. 
Theodore  E.  Allison, 

Secretary  of  the  Board. 

pit  Doc.  aO-10eS7  Filed  4-8-80: 8:45  am] 
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(Docket  No.  0280] 


Report  Forms:  Base  Report  of 
Outstanding  Covered  Consumer 
Credit;  Monthly  Report  of  Covered 
Consumer  Credit  Outstanding  Subject 
to  Special  Deposit  Requirement 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Final  report  forms. 


SUMNIAIIY:  Pursuant  to  the  Credit 
Control  Act  (12  U.S.C.  1901-1909)  as 
implemented  by  Executive  Order  12201, 
and  Subpart  A.  Part  229,  Title  12  of  the 
Code  of  Federal  Regulations  (12  CFR 
229.1-229.4]  the  following  base  and 
monthly  report  forms  are  to  be 
completed  in  accordance  with  the 
following  instructions  by  certain 
creditors  that  extend  certain  types  of 
consumer  credit. 

The  Base  Report  of  Outstanding 
Covered  Consimier  Credit  (FR  2061aJ  is 
to  be  completed  by  each  covered 
creditor  with  covered  credit  outstanding 
of  $2  million  or  more  during  the  base 
period.  The  base  determined  from  this 
report  will  be  used  to  calculate  the 
amount  of  a  special  noninterest-bearing 
deposit  that  covered  creditors  will  be 
required  to  maintain  with  the  Federal 
Reserve  against  increases  in  the  amount 
of  covered  credit  outstanding. 

The  Monthly  Report  of  Covered 
Consumer  Credit  Outstanding  Subject  to 
Special  Deposit  Requirement  [FR  2061b) 
is  to  be  completed  by  each  covered 
creditor  with  covered  consumer  credit 
outstanding  of  $2  million  or  more  either 
during  the  base  period  or,  on  an  average 
basis,  during  any  subsequent  calendar 
month.  This  report  will  be  used  to 
compute  the  special  deposit 
requirement.  The  first  monthly  report 
(covering  the  period  March  15  and 
ending  April  30)  shall  be  filed  by  May 
12.  Thereafter,  each  monthly  report  shall 
be  filed  no  later  than  the  second 
Monday  following  the  reporting  month. 

EFFECTIVE  DATE:  March  18. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Martha  Bethea,  Division  of  Research 
and  Statistics;  Robert  E.  Mannion. 
Deputy  General  Counsel,  Legal  Division; 
Gilbert  T.  Schwartz,  Assistant  General 
Counsel,  Legal  Division;  Lee  S.  Adams. 
Senior  Attorney,  Legal  Division; 
Margaret  Egginton,  Attorney,  Legal 
Division;  and  Margaret  A.  Stewart 
Senior  Attorney,  Division  of  Consumer 
and  Community  Affairs;  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  (202/ 
452-3000). 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  28, 1980. 

Theodore  E.  Allison, 

Secretary  of  the  Board, 

[FR  2061a) 
Instructions 

Who  Must  Report 

This  report  is  required  fi-om  each  U.S. 
creditor  with  covered  consumer  credit 
outstanding  of  $2  million  or  more  during 
the  base  period.  This  base  report  may 


also  be  required  of  certain  odier 
creditors. 

For  purposes  of  reporting  and 
determining  whether  the  creditor's 
outstanding  covered  credit  is  $2  million 
or  more,  the  covered  credit  of  all  U.S. 
offices  of  the  same  company  and  all 
direct  and  indirect  U.S.  subsidiaries  of 
the  same  parent  company  shall  be 
combined,  and  only  one  report  shall  be 
filed  for  the  combined  organization.  Any 
office  may  be  designated  as  the 
reporting  office  for  the  combined 
organization.  [However,  once  a 
reporting  office  is  designated,  it  should 
not  be  changed  without  prior 
notification  to  the  institution  receiving 
the  report.) 

For  example,  if  a  comp>any  has  100 
offices  throughout  the  U.S.,  it  should 
combine  the  required  information  fi'om 
each  office,  and  one  designated 
reporting  office  should  file  one 
combined  base  report  for  the  entire 
company. 

The  covered  credit  of  all  U.S.  offices 
[such  as  the  branches,  agencies,  and 
subsidiaries,  including  banks)  of  the 
same  foreign  parent  company  and  all 
U.S.  offices  of  that  foreign  parent's  non- 
U.S.  subsidiaries  shall  be  combined,  and 
one  office  selected  as  the  reporting 
office  for  such  offices.  A  subsidiary  is  a 
company  that  is  more  than  50  percent 
owned,  direcUy  or  indirectiy,  by 
another. 

Purpose  of  the  Report 

In  accordance  with  the  Credit  Control 
Act  [12  U.S.C.  1901-1909)  as 
implemented  by  Executive  Order  12201. 
the  Board  of  Governors  of  the  Federal 
Reserve  System  has  adopted  provisions 
requiring  certain  creditors  that  extend 
certain  types  of  consumer  credit  to 
maintain  a  special  noninterest-bearing 
deposit  with  the  Federal  Reserve  against 
increases  in  the  amount  of  those  types 
of  credit  outstanding. 

The  base  for  the  special  deposit 
requirement  calculation  for  each 
creditor  will  be  determined  from  this 
report  If  daily  data  £ire  available,  a 
creditor  shall  report  as  its  base  the 
actual  amoimt  of  covered  credit 
outstanding  on  March  14, 1980  or  the 
last  day  before  March  14  for  which  such 
data  are  available.  If  daily  data  are  not 
available,  the  creditor  shall  report  as  its 
base  the  amount  of  such  credit 
outstanding  during  the  last  period 
immediately  before  March  14, 1980,  for 
which  such  data  are  available. 

Any  covered  creditor  with  covered 
credit  outstanding  of  over  $2  million  on 
an  average  basis  during  a  calendar 
month  is  required  to  maintain  a  special 
noninterest-bearing  deposit  with  the 
appropriate  institution  designated 
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below.  The  special  deposit  requirement 
is  15  percent  of  the  amount  by  which  the 
amount  of  covered  consumer  credit  on 
an  average  basis  during  the  computation 
period  exceeds  the  reported  base  or  $2 
million,  whichever  is  greater.  The  first 
computation  period  shall  cover  the 
period  beginning  March  15, 1980,  and 
ending  April  30, 1980.  Thereafter,  each 
computation  period,  or  reporting  month, 
shall  begin  on  the  first  day  of  each 
month  and  end  on  the  last  day  of  that 
month. 

The  special  deposit  requirement  must 
be  maintained  during  the  period 
beginning  on  the  fourth  Thursday  of  the 
month  following  the  computation  period 
(or  reporting  month)  and  ending  on  the 
Wednesday  before  the  fourth  Thursday 
of  the  next  month.  For  example,  the 
special  deposit  required  for  the  first 
computation  period  (March  15  through 
April  30)  shall  be  held  beginning 
Thursday,  May  22, 1980  and  continue 
through  Wednesday,  Jime  25, 1980.  A 
new  special  deposit  amount  based  on 
the  May  report  will  then  be  required 
beginning  Thursday,  June  26,  and  will 
continue  through  Wednesday,  July  23. 
The  amount  of  the  special  deposit  may 
not  vary  during  each  maintenance 
period. 

The  special  deposit  shall  be 
maintained  in  collected  funds  in  the 
form  of  U.S.  dollars. 

Members  of  the  federal  Home  Loan 
Banks  and  all  other  savings  and  loan 
associations  shall  maintain  the  special 
deposit  with  the  Federal  Home  Loan 
Banks.  All  credit  unions,  whether  or  not 
members  of  the  National  Credit  Union 
Administration's  Central  Liquidity 
Facility,  shall  maintain  the  special 
deposit  with  the  Central  Liquidity 
Facility.  Deposits  maintained  with  the 
Federal  Home  Loan  Banks  and  the 
Central  Liquidity  Facility  shall  be 
passed  through  by  those  entities  to  the 
Federal  Reserve  banks.  All  other 
covered  creditors,  including  commercial 
banks,  mutual  savings  banks,  U.S. 
branches  and  agencies  of  foreign  banks, 
retailers,  other  credit  card  issuers,  and 
finance  companies,  shall  maintain  the 
special  deposit  with  the  Federal  Reserve 
Bank  in  whose  District  the  reporting 
office  is  located. 

Where  and  When  To  Report 

The  base  report  for  all  creditors  shall 
be  filed  by  no  later  than  April  1, 1980. 
The  first  monthly  report  (covering  the 
period  beginning  March  15  and  ending 
April  30)  shall  be  filed  by  May  12. 
Thereafter,  each  monthly  report  shall  be 
filed  by  no  later  than  the  second 
Monday  following  the  reporting  month. 

Members  of  the  Federal  Home  Loan 
Banks  and  all  other  savings  and  loan 


associatioas  should  file  their  reports 
with  the  Federal  Home  Loan  Bai^ 
where  the  deposit  will  be  maintained. 

All  credit  unions  should  file  their 
reports  with  the  Central  Liquidity 
Facility  of  the  NatioDal  Cmiit  Union 
Administration. 

All  other  creditors  should  file  their 
reports  with  the  Federal  Reserve  Bank 
in  whose  District  the  reporting  office  is 
located. 

How  To  Report 

All  amounts  should  be  reported  to  the 
nearest  thousand  dollars. 

Amounts  of  covered  consumer  credit 
outstanding  denominated  in  foreign 
currencies  should  be  valued  in  U.S. 
dollars  at  the  prevailing  exchange  rate 
at  the  time  the  transaction  originally  is 
entered  into. 

General  Defintfions 

Base:  The  larger  of  $2  million  or  the 
amount  of  covered  credit  outstanding  as 
of  the  close  of  business  on  the  base 
date. 

Base  date:  For  a  creditor  that  has 
daily  credit  data  available,  March  14, 
1980,  or  the  last  day  immediately  before 
March  14, 1980  for  which  such  data  are 
available;  for  a  creditor  that  does  not 
have  daily  credit  data  available,  the 
period  immediately  before  March  14. 
1980  for  which  credit  data  are  available. 

Board:  The  Board  of  Governors  of  the 
Federal  Reserve  System. 

Closed-end  credit:  All  consumer  credit 
except  open-end  credit. 

Consumer  credit:  Credit  extended  in 
the  U.S.  primarily  for  personal  family, 
or  household  purposes.  Credit  extended 
for  business  or  agricultural  purposes  is 
excluded. 

Covered  credit:  Consumer  credit  that 
is  (1)  open-end  credit  and  (2)  closed-end 
credit  which  is  unsecured  or  in  which 
the  proceeds  of  the  credit  are  not  being 
used  to  purchase  the  collateral.  Covered 
credit  that  is  sold  or  otherwise 
transferred  after  March  14, 1980  to  any 
office  located  outside  the  U.S.  of  the 
same  or  another  entity  shall  remain  the 
covered  credit  of  the  transferor  until 
such  credit  is  repaid.  Covered  credit  that 
is  sold  or  otherwise  transferred  on  a 
recourse  basis  to  any  U.S.  office  of  the 
same  or  another  entity  shall  remain  the 
covered  credit  of  the  transferor;  covered 
credit  that  is  transferred  on  a 
nonrecourse  basis  to  any  U.S.  office  of 
the  same  or  another  entity  shall  be 
treated  as  covered  credit  of  the 
transferee. 

Covered  credit  does  not  include 
insurance  company  policy  loans;  credit 
extended  by  federal,  state,  or  local 
governments,  or  by  providers  of  utility, 
health,  or  educational  services;  state  or 


federal  government  guaranteed  loans;  or 
loans  secured  by  savings  deposits  *  held 
at  the  lending  institution. 

Covered  creditor  Any  creditor  which 
extends  covered  credit  For  purposes  of 
determining  the  amount  of  a  creditor's 
outstanding  covered  credit  the  covered 
credit  of  all  U.S  offices  of  (1)  the  same 
company,  (2)  U.S.  subsidiaries  of  the 
same  parent  company,  and  (3)  noD-U.S. 
subsidiaries  of  tiie  same  parent 
company  shall  be  combined.  A 
subsidiary  is  a  company  diat  is  more 
than  50  percent  owned,  directly  or 
indirectly,  by  another  company. 

Credit  The  right  granted  by  a  creditor 
to  a  debtor  to  defer  payment  of  debt  or 
to  inctjr  debt  and  defer  its  payment 

Credit  transaction:  See  *Txtension  of 
credit" 

Creditor,  Any  person  who  extends,  or 
arranges  for  the  extension  of,  credit 
whether  in  connection  with  a  loan,  a 
sale  of  property  or  services,  or 
otherwise. 

Extension  of  credit  (or  "credit 
transaction  "):  Loans,  credit  sales,  or 
other  supplying  of  funds. 

Loan:  Any  type  of  credit  including 
credit  extended  in  connection  with  a 
credit  sale. 

Open-end  crediL  Consumer  credit 
extended  on  an  account  pursuant  to  a 
plan  under  which  [1]  the  creditor  may 
permit  the  customer  to  make  purchases 
or  obtain  loans  from  time  to  time, 
directly  from  the  creditor  or  indirecdy 
by  use  of  a  credit  card,  check,  or  other 
device,,  as  the  plan  may  [nrovide;  (2)  the 
customer  has  the  [ffivikge  of  paying  the 
balance  in  fall  or  in  instalments;  and  (3) 
a  finance  charge  may  be  computed  by 
the  creditor  from  time  to  time  on  an 
outstanding  impatd  balance. 

Subsidiary:  Any  company  in  which 
more  than  50  percent  of  the  outstanding 
voting  stock  is  owned  directly  or 
indirectly  by  another. 

U.S.:  The  50  states  of  tiie  United 
States  and  the  District  of  Columbia. 

Non-U.S~:  Any  geographic  area 
located  outside  the  50  states  of  the 
United  States  and  the  District  of 
Columbia.  Thus,  for  purposes  of  this 
report  non-U.S.  includes  Puerto  Rico 
and  U.S.  territories  and  possessions. 

Examples 

As  noted  above  under  "General 
Definiti'ons,"  covered  cretfit  consists  of 
(1)  ail  open-end  consumer  credit, 
whether  secured  or  unsecured,  and  (2) 
closed-end  consumer  credit  that  is  either 
unsecin'ed  or  secured  by  coflaleral  that 
is  not  being  purchased  with  the 
proceeds  of  the  credit. 


*  As  defined  in  {  217.1(e)  of  Regulation  Q. 
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Examples  of  open-end  credit  that  is 
covered  are: 

Credit  card  plans,  such  as  cards 
issued  by  financial  institutions,  retailers, 
and  oil  companies. 

Overdraft  and  special  check-type 
plans  offerd  by  financial  institutions. 

Other  revolving  credit  plans. 

Examples  of  closed-end  consumer 
credit  that  is  covered  are: 

Unsecured  personal  loans. 

Loans  for  which  the  collateral 
provided  is  already  owned  by  the 
borrower. 

Open  account  and  30-day  credit 
without  regard  to  whether  a  finance 
charge  is  imposed,  such  as  travel  and 
entertainment  card  plans  and  retail 
merchant  credit. 

Credit  secured  by  financial  assets, 
other  than  savings  deposits,  when  the 
collateral  is  not  purchased  with  the  loan 
proceeds. 

Credit  extended  through  the  use  of 
credit  cards  will  be  presumed  to  be 
consumer — that  is.  non-business — credit 
unless  the  creditor  establishes 
otherwise. 

A  creditor  will  also  be  required  to 
treat  as  covered  consumer  credit  any 
such  credit  that  is  sold  or  otherwise 
transferred  to  any  non-U.S.  office  of  the 
same  or  another  entity  and  any  such 
credit  that  is  sold  or  otherwise 
transferred  with  recourse  to  another 
entity,  wherever  located. 

Examples  of  consumer  credit  that  is 
not  covered  are: 

Secured  credit  where  the  collateral  is 
purchased  with  the  proceeds  of  the  loan, 
such  as  automobile,  mobile  home,  and 
other  chattel-secured  loans  (see  Uniform 
Commercial  Code  §  &-107,  including 
Official  Comments  1  and  2). 

Credit  secured  by  financial  assets 
when  the  collateral  is  purchased  with 
the  proceeds. 

Credit  secured  by  savings  deposits 
held  at  the  lending  institution. 

Mortgage  loans  where  the  proceeds 
are  used  to  purchase  the  collateral  or  for 
home  improvements  or  "bridge"  loans. 

Insurance  company  policy  loans. 

Credit  extended  by  providers  of 
utility,  health,  and  educational  services. 

Credit  extended  imder  state  or  federal 
government  guaranteed  consumer  loan 
programs,  such  as  student  loans. 

Instructions 

Include  all  covered  consumer  credit 
that  is  on  the  creditor's  books  that  is  not 
actually  written  off,  even  if  during  the 
reporting  period  the  credit  is  past  due 
and  collection  is  doubtful.  Also,  report 
the  aggregate  book  value  of  covered 
credit  net  of  unearned  income  and 
before  deduction  of  allowance  for  loein 
losses.  Depositary  institutions  should 


report  covered  credit  outstanding  net  of 
deposits  accimiulated  for  the  payment  of 
personal  loans  (hypothecated  deposits). 

Each  creditor  should  include  the 
amount  of  its  share  of  participation 
loans,  including  participations  in  pools 
of  loans,  if  such  loans  meet  the 
definition  of  covered  credit. 
Participation  loans  are  loans  made  in 
cooperation  with  other  financial 
institutions.  The  creditor  should  report 
only  the  dollar  amount  outstanding  of  its 
share  of  the  participation  loans  even  if  it 
is  the  "lead"  institution  in  the 
participation  arrangement. 

Participations  in  pools  of  loans  are 
described  as  follows:  (1)  A  "pass- 
through"  participation,  when  issued  by  a 
bank  or  other  private  institutions, 
represents  a  pro-rata  share  in  the  pooled 
loans.  In  this  case,  the  terms  of  the 
participation  (e.g.,  maturity,  interest 
rate,  etc.]  are  identical  to  the  terms  of 
the  underlying  loans.  Consequently,  the 
issuing  institution  incurs  no  obligation 
other  tiian  to  pass  on  proportional 
shares  of  whatever  payments  of 
principal  and  interest  are  collected  fi-om 
the  obligors  of  the  underlying  assets  in 
the  pool.  The  crediioT  purchasing  such  a 
participation  shoud  report  the 
underlying  loans  as  covered  consumer 
credit.  (2}  In  other  types  of 
participations  (i.e.,  those  other  than 
"pass-through"  participations],  the 
instrument  of  participation  bears  terms 
(e.g.,  maturity,  interest  rate,  etc.)  that 
di^er  fi-om  the  terms  of  the  loans 
comprising  the  pool.  Consequently,  the 
institution  issuing  the  participation  does 
incur  an  obligation  on  the  instnunent  of 
participation  itself.  A  creditor  issuing 
these  participations  should  report  the 
underlying  loans  as  covered  consumer 
credit. 
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Base  Report  of  Outstanding  Covered  Consumer  Credit 


This  report  ii  required  by  law  (12  U.S.C.  §  §  1901-1909.  as  implemented 
by  Executive  Order  1 2201 ). 


The  information  provided  by  each  respondent  is  regarded  as  confidential. 
If  it  should  be  determined  subsequently  that  any  information  collected 
on  this  form  must  be  released,  respondents  will  be  notified. 


PLEASE  READ  INSTRUCTIONS  PRIOR  TO  COMPLETION  OF  THIS  REPORT 


Section  1 :  Name  and  Address  of  Respondent  Company 


Name 


Address 


Section  2:  To  be  Completed  by  Institutions  Whose  Covered  Credit  is  Included  in  the  Base  Report  Filed  by  Another  Office. 

If  the  amount  of  your  covered  consumer  credit  outstanding  during  the  base  period  is  included  in  a  report  submitted  by  or  on  behalf 
of  your  parent  company,  you  should  not  complete  SECTION  3  of  this  report.  Rather,  please  check  this  box,  cofnplete  Items  2a  and 
2b  below,  sign  this  report,  and  return  it  to  the  institution  designated  below.  D 

2a.   Name  and  address  of  parent  company 


Name 


Address 


2b.  Name  and  address  of  the  reporting  office  filing  the  combined  report  (if  same  as  Item  2a,  enter  "same") 


Name 


Address 


Section  3:  To  be  Completed  by  Institutions  Whose  Covered  Credit  is  Not  Included  in  the  Base  Report  Filed  by  Another  Office 

3a.   Is  your  institution  filing  this  report  on  t)ehalf  of  other  offices?  Yes  D  NoD 

If  yes,  please  provide  the  name  and  address  of  the  parent  company  (if  same  as  the  name  and  address  shown  in  SECTION  1 
above,  enter  "same"). 


Name 


Address 


3b.   If  the  amount  of  your  covered  consumer  credit  outstanding  during  the  base  period  was  less  than  $2  million,  you  should  not 
complete  Item  3c.  Rather,  please  check  this  box,  sign  this  report,  and  return  it  to  the  institution  designated  below.  D 

Otherwise,  please  complete  Item  3c. 


3c.   Amount  of  covered  consumer  credit  outstanding  during  the  base  period 


Bils. 

Mils. 

Thous. 

NOTE:  The  Base  for  the  Special  Deposit  Requirement  is  Either  (1)  the  Amount  Shown  in  Item  3c  Above  or  (2)  $2  Million,  Whichever 
is  Larger. 
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I  certify  that  the  infonnation  shown  on  this  report  is  correct. 


Authorizad  Signature 


Titia 


Area  Coda  and  Talaphona  Number 


This  report  must  be  filed  no  later  than  April  1  with  the  institu- 
tion designated  below..  i 

All  members  of  the  Federal  Home  Loan  Banks  and  all  other  sav- 
ings and  loan  associations  should  return  this  report  to  the 
Federal  Home  Loan  Bank. 


All  credit  unions  should  return,  this  report  to  the  Central  Liquid- 
ity Facility  of  the  National  Credit  Union  Administration. 

All  other  creditors  should  return  this  report  to  the  Federal 
Reserve  Bank  in  whose  District  the  respondent  company  is 
located. 


PENALTIES.  For  aKh  willful  violation  of  12  C.F.R.  229  Subpart  A,  the  Board  may  aswss  against  any  creditor,  or  officer,  director  or  employee  thereof 
(Who  xwllfully  participates  in  the  violation,  a  maximum  civil  panaltypf  $1,000.  In  addition,  a  maximum  criminal  penalty  of  $1 ,000  and  imprisonment  of 
up  to  one  year  may  be  imposed  for  willfull  violation  of  this  subpart. 
BIUJNQ  CODE  t210-01-C 
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[FR  2061b] 
Instructions 

Who  Must  Report 

This  report  is  required  from  each  U.S. 
creditor  with  covered  consumer  credit 
outstanding  of  $2  million  or  more  either 
during  the  base  period  or,  on  an  average 
basis,  during  any  subsequent  calendar 
month. 

For  purposes  of  reporting  and 
determining  whether  the  creditor's 
outstanding  covered  credit  is  $2  million 
or  more,  the  covered  credit  of  all  U.S. 
offices  of  the  same  company  and  all 
direct  and  indirect  U.S.  subsidiaries  of 
the  same  parent  company  shall  be 
combined,  and  only  one  report  shall  be 
filed  for  the  combined  organization.  Any 
office  may  be  designated  as  the 
reporting  office  for  the  combined 
organization.  (However,  once  a 
reporting  office  is  designated,  it  should 
not  be  changed  without  prior 
notification  to  the  institution  receiving 
the  report.) 

For  example,  if  a  company  has  100 
offices  throughout  the  U.S.,  it  should 
combine  the  required  information  from 
each  office,  and  one  designated 
reporting  office  should  file  one 
combined  monthly  report  for  the  entire 
company. 

The  covered  credit  of  all  U.S.  offices 
(such  as  the  branches,  agencies,  and 
subsidiaries,  including  banks]  of  the 
same  foreign  parent  company  and  all 
U.S.  offices  of  that  foreign  parent's  non- 
U.S.  subsidiaries  shall  be  combined,  and 
one  office  selected  as  the  reporting 
office  for  such  offices.  A  subsidiary  is  a 
company  that  is  more  than  50  percent 
owned,  directly  or  indirectly,  by 
another.   . 

Purpose  of  the  Report 

In  accordance  with  the  Credit  Control 
Act  (12  U.S.C.  1901-1909)  as 
implemented  by  Executive  Order  12201, 
the  Board  of  Governors  of  the  Federal 
Reserve  System  has  adopted  provisions 
requiring  certain  creditors  that  extend 
certain  types  of  consumer  credit  to 
maintain  a  special  noninterest-bearing 
deposit  with  the  Federal  Reserve  against 
increases  in  the  amoimt  of  those  types 
of  credit  outstanding.  This  report  is  used 
to  compute  the  special  deposit 
requirement. 

Any  covered  creditor  with  covered 
credit  outstanding  of  over  $2  million  on 
an  average  basis  during  a  calendar 
month  is  required  to  maintain  the 
special  noninterest-bearing  deposit  with 
the  appropriate  institution  designated 
below.  The  special  deposit  requirement 
is  15  percent  of  the  amount  by  which  the 
amount  of  covered  consumer  credit  on 


an  average  basis  during  the  computation 
period  exceeds  the  creditor's  reported 
base  or  $2  million,  whichever  is  greater. 
The  first  computation  period  shall  cover 
the  period  beginning  March  15, 1980,  and 
ending  April  30, 1980.  Thereafter,  each 
computation  period,  or  reporting  month, 
shall  begin  on  the  first  day  of  each 
month  and  end  on  the  last  day  of  that 
month.  Thus,  for  example,  the 
computation  period  for  May  will  begin 
on  May  1  and  end  on  May  31. 

The  special  deposit  requirement  must 
be  maintained  during  the  period 
beginning  on  the  fourth  Thursday  of  the 
month  following  the  computation  period 
(or  reporting  month)  and  ending  on  the 
Wednesday  before  the  fourth  IThursday 
of  the  next  month.  For  example,  the 
special  deposit  required  for  the  first 
computation  period  (March  15  through 
April  30)  shall  be  held  beginning 
Thursday,  May  22, 1980  and  continue 
through  Wednesday,  June  25, 1980.  A 
new  special  deposit  amount  based  on 
the  May  report  will  then  be  required 
beginning  Thursday,  Jime  26,  and  will 
continue  through  Wednesday,  July  23. 
The  amount  of  the  special  deposit  may 
not  vary  during  each  maintenance 
period. 

The  special  deposit  shall  be 
maintained  in  collected  funds  in  the 
form  of  U.S.  dollars. 

Members  of  the  Federal  Home  Loan 
Banks  and  all  other  savings  and  loan 
associations  shall  maintain  the  special 
deposit  with  the  Federal  Home  Loan 
Banks.  All  credit  unions,  whether  or  not 
members  of  the  National  Credit  Union 
Administration's  Central  Liquidity 
FaciUty,  shall  maintain  the  special 
deposit  with  the  Central  Liquidity 
Facility.  Deposits  maintained  with  the 
Federal  Home  Loan  Banks  and  the 
Central  Liquidity  Facility  shall  be 
passed  through  by  those  entities  to  the 
Federal  Reserve  Banks.  All  other 
covered  creditors,  including  commercial 
banks,  mutual  savings  banks,  U.S. 
branches  and  agencies  of  foreign  banks, 
retailers,  other  credit  card  issuers,  and 
finance  companies,  shall  maintain  the 
special  deposit  with  the  Federal  Reserve 
Bank  in  whose  District  the  reporting 
office  is  located. 

Where  and  When  To  Report 

The  first  monthly  report  (covering  the 
period  beginning  March  15  and  ending 
April  30)  shall  be  filed  by  May  12. 
Thereafter,  each  monthly  report  shall  be 
filed  by  no  later  than  the  second 
Monday  following  the  reporting  month. 

Members  of  the  Federal  Home  Loan 
Banks  and  all  other  savings  and  loan 
associations  should  file  their  reports 
with  the  Federal  Home  Loan  Bank 
where  the  deposit  will  be  maintained. 


All  credit  unions  should  file  their 
reports  with  the  Central  Liquidity 
Facility  of  the  National  Credit  Union 
Administration. 

All  other  creditors  should  file  their 
reports  with  the  Federal  Reserve  Bank 
in  whose  District  the  reporting  office  is 
located. 

How  To  Report 

The  special  deposit  requirement  (Item 
4)  should  be  reported  in  dollars.  All 
other  amounts  should  be  reported  to  the 
nearest  thousand  dollars. 

In  computing  the  average  amount  of 
covered  consumer  credit  outstanding 
during  the  reporting  month,  use  balances 
as  of  the  close  of  business  each  day  on 
which  offices  were  open. 

Amounts  of  covered  consumer  credit 
outstanding  denominated  in  foreign 
currencies  should  be  valued  in  U.S. 
dollars  at  the  prevailing  exchange  rate 
at  the  time  the  transaction  originally  is 
entered  into. 

General  Definitions 

Base:  The  larger  of  $2  milUon  or  the 
amount  of  covered  credit  outstanding  as 
of  the  close  of  business  on  the  base 
date. 

Base  date:  For  a  creditor  that  has 
daily  credit  data  available,  March  14, 
1980,  or  the  last  day  immediately  before 
March  14, 1980  for  which  such  data  are 
available;  for  a  creditor  that  does  not 
have  daily  credit  data  available,  the 
period  immediately  before  March  14, 
1980  for  which  credit  data  are  available. 

Board:  The  Board  of  Governors  of  the 
Federal  Reserve  System. 

Closed-end  credit:  All  consumer  credit 
except  open-end  credit. 

Consumer  credit:  Credit  extended  in 
the  U.S.  primarily  for  personal,  family, 
or  household  purposes.  Credit  extended 
for  business  or  agricultural  purposes  is 
excluded. 

Covered  credit:  Consumer  credit  that 
is  (1)  open-end  credit  and  (2)  closed-end 
credit  which  is  unsecured  or  in  which 
the  proceeds  of  the  credit  are  not  being 
used  to  purchase  the  collateral.  Covered 
credit  that  is  sold  or  otherwise 
transferred  after  March  14, 1980  to  any 
office  located  outside  the  U.S.  of  the 
same  or  another  entity  shall  remain  the 
covered  credit  of  the  transferor  until 
such  credit  is  repaid.  Covered  credit  that 
is  sold  or  otherwise  transferred  on  a 
recourse  basis  to  any  U.S.  office  of  the 
same  or  another  entity  shall  remain  the 
covered  credit  of  the  transferor;  covered 
credit  that  is  transferred  on  a 
nonrecourse  basis  to  any  U.S.  office  of 
the  same  or  another  entity  shall  be 
treated  as  covered  credit  of  the 
transferee. 
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Covered  credit  does  not  include 
insurance  company  policy  loans;  credit 
extended  by  federal,  state,  or  local 
governments,  or  by  providers  of  utility, 
health,  or  educational  services;  state  at 
federal  government  guaranteed  loans;  or 
loans  secured  by  savings  deposits  '  held 
at  the  lending  institution. 

Covered  creditor  Any  creditor  which 
extends  covered  credit.  For  purposes  of 
determining  the  amount  of  a  creditor's 
outstanding  covered  credit,  the  covered 
credit  of  all  U.S.  offices  o(  [1]  the  same 
company,  (2)  U.S.  subsidiaries  of  the 
same  parent  company,  and  (3)  non-U.S. 
subsidiaries  of  the  same  parent 
company  shall  be  combined.  A 
subsidiary  is  a  company  that  is  more 
than  50  percent  owned,  directly  or 
indirectly,  by  another  company. 

Credit-  The  right  granted  by  a  creditor 
to  a  debtor  to  defer  payment  of  debt  or 
to  incur  debt  and  defer  its  payment. 

Credit  transaction:  See  "Extension  of 
credit." 

Creditor:  Any  person  who  extends,  or 
arranges  for  the  extension  of,  credit, 
whether  in  connection  with  a  loan,  a 
sale  of  property  or  services,  or 
otherwise. 

Extension  of  credit  (or  "credit 
transaction"):  Loans,  credit  sales,  or 
other  supplying  of  funds. 

Loan:  Any  type  of  credit,  including 
credit  extended  in  connection  with  a 
credit  sale. 

Open-end  credit  Consumer  credit 
extended  on  an  account  pursuant  to  a 
plan  under  which  (1)  the  creditor  may 
permit  the  customer  to  make  purchases 
or  obtain  loans,  from  time  to  time, 
directly  from  the  creditor  or  indirectly 
by  use  of  a  credit  card,  <:heck,  or  other 
device,  as  the  plan  may  provide;  (2]  the 
customer  has  the  privilege  of  paying  the 
balance  in  full  or  in  instalments;  and  (3] 
a  finance  charge  may  be  computed  by 
the  creditor  from  time  to  time  on  an 
outstanding  unpaid  balance. 

Subsidiary:  Any  company  in  which 
more  than  50  percent  of  the  outstanding 
voting  stock  is  owned  directly  or 
indirectly  by  another. 

U.S.:  The  50  states  of  the  United 
States  and  the  District  of  Columbia. 

Non-U.S.:  Any  geographic  area 
located  outside  the  50  states  of  the 
United  States  and  the  District  of 
Columbia.  Thus,  for  purposes  of  this 
report.  non-U.S.  includes  Puerto  Rico 
and  U.S.  territories  and  possessions. 

Examples 

As  noted  above  under  "General 
Definitions,"  covered  credit  consists  of 
(1)  all  open-end  consumer  credit 
whether  secured  or  unsecured,  and  (2) 


'  As  defined  in  i  217.1(e]  of  Regulation  Q. 


closed-end  consumer  credit  Aat  is  either 
unsecured  or  secured  by  collateral  that 
is  not  being  purchased  with  the 
proceeds  of  the  credit 

Examples  of  open-end  credit  that  is 
covered  are: 

Credit  card  plans,  such  as  cards 
issued  by  financial  institutions,  retailers, 
and  oil  companies. 

Overdraft  and  special  check-type 
plans  offered  by  financial  institutions. 

Other  revolving  credit  plans. 

Examples  of  closed-end  consumer 
credit  that  is  covered  are: 

Unsecured  personal  loans. 

Loans  for  which  the  collateral 
provided  is  already  owned  by  the 
borrower. 

Open  account  and  30-day  credit 
without  regard  to  whether  a  finance 
charge  is  imposed,  such  as  travel  and 
entertaiimient  card  plans  and  retail 
merchant  credit. 

Credit  secured  by  financial  assets, 
other  than  savings  deposits,  when  the 
collateral  is  not  purchased  with  the  loan 
proceeds. 

Credit  extended  through  the  use  of 
credit  cards  will  be  presumed  to  be 
consumer — that  is,  non-business — credit 
unless  the  creditor  establishes 
otherwise. 

A  creditor  will  also  be  required  to 
treat  as  covered  consumer  credit  any 
such  credit  that  is  sold  or  otherwise 
transferred  to  any  non-U.S.  office  of  the 
same  or  another  entity  and  any  such 
credit  that  is  sold  or  otherwise 
tremsferred  with  recourse  to  another 
entity,  wherever  located. 

Examples  of  consumer  credit  that  is 
not  covered  are: 

Secured  credit  where  the  collateral  is 
purchased  with  the  proceeds  of  the  loan, 
such  as  automobile,  mobile  home,  and 
other  chattel-secured  loans  (see  uniform 
Commercial  Code  {  9-107,  including 
Official  Comments  1  and  2). 

Credit  secured  by  financial  assets 
when  the  collateral  is  purchased  with 
the  proceeds. 

Credit  secured  by  savings  deposits 
held  at  the  lending  institution. 

Mortgage  loans  where  the  proceeds 
are  used  to  purchase  the  collateral  or  for 
home  improvements  or  "bridge"  loans. 

Insurance  company  policy  loans. 

Credit  extended  by  providers  of 
utility,  health,  and  education^  services. 

Credit  extended  under  state  or  federal 
govenmient  guaranteed  consumer  loan 
programs,  such  as  student  loans. 

Iiistructions 

Include  all  covered  consumer  credit 
that  is  on  the  creditor's  books  that  is  not 
actually  written  off,  even  if  during  the 
reporting  period  the  credit  is  past  due 
and  collection  is  doubtfuL  Also,  report 


the  aggregate  book  value  of  covered 
credit  net  of  unearned  income  and 
before  deduction  of  allowance  for  loan 
losses.  Depositary  institutions  should 
report  covered  credit  outstanding  net  of 
deposits  accumulated  for  the  payment  of 
personal  loans  [hypothecated  deposits). 

Each  creditor  should  include  the 
amount  of  its  share  of  participation 
loans,  including  participations  in  pools 
of  loans,  if  such  loans  meet  the 
definition  of  covered  credit 
Participation  loans  are  loans  made  in 
cooperation  with  other  financial 
institutions.  The  creditor  should  report 
only  the  dollar  amount  outstanding  of  its 
share  of  the  participation  loans  even  if  it 
is  the  "lead"  institution  in  the 
participation  arrangement 

Participations  in  pools  of  loans  are 
described  as  follows:  (1)  A  "pass- 
through"  participation,  when  issued  by  a 
bank  or  other  private  institutions, 
represents  a  pro-rata  share  in  the  pooled 
loans.  In  this  case,  the  terms  of  the 
participation  (e.g.,  maturity,  interest 
rate,  etc.)  are  identiced  to  the  terms  of 
the  underlying  loans.  Consequently,  the 
issuing  institution  incurs  no  obligation 
other  than  to  pass  on  proportional 
shares  of  whatever  payments  of 
principal  and  interest  are  collected  from 
the  obligors  of  the  imderlying  assets  in 
the  pool.  The  creditor  purclfasing  such  a 
participation  should  report  the 
underlying  loans  as  covered  constmier 
credit  (2)  In  other  t3^es  of 
participations  (i.e.,  those  other  than 
"pass-through"  participations),  the 
instrument  of  participation  bears  terms 
(e.g.,  maturity,  interest  rate,  etc.)  that 
differ  from  the  terms  of  the  loans 
comprising  the  pool.  Consequently,  the 
institution  issuing  the  participation  does 
incur  an  obligation  on  the  instrument  of 
participation  itself.  A  creditor  issuing 
these  participations  should  report  the 
underlying  loans  as  covered  consumer 
credit 
BHxma  cooE  ukmh-m 
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FR  2061b 

OMB  No.  5S-R-0270 
Approvvd  by  Fadarsl  RM*rv«  Board  and 
OMB  March  1980 


Monthly  Report  of  Covered  Consumer  Credit  Outstanding 
Subject  to  Special  Deposit  Requirement 


As  of. 


This  report  is  required  by  law  (12  U.S.C.  §  §1901-1909,  as  implemented 
by  Executive  Order  12201). 


The  information  provided  bv  each  respondent  Is  regarded  as  confidential. 
If  it  should  be  determined  subsequentty  that  any  information  collectad 
on  this  form  must  be  released,  respondents  will  be  notified. 


Blls. 

Mils. 

Thous. 

PLEASE  READ  INSTRUCTIONS  PRIOR  TO  COMPLETION  OF  THIS  REPORT 


1.  Average  amount  of  covered  consumer  credit  outstanding  during  the  reporting  month.  .  . 

2.  Base:  Amount  of  covered  consumer  credit  outstanding  during  the  t>ase  period  or 
$2  million,  whichever  is  larger 

3.  Amount  by  which  the  average  amount  of  covered  consumer  credit  outstanding  during 
the  reporting  month  exceeds  the  base  (Item  1  minus  Item  2) 

If  Item  3  is  zero  or  negative,  no  special  deposit  is  required  during  the  maintenance  period.  Please  sign  below  and  return  this  form  to 
the  institution  designated  tjelow. 

»  4. 

If  Item  3  is  greater  than  zero,  a  special  deposit  is  required  during  the  maintenance  period.  Item  4  must  be  completed  for  calculation 
of  the  special  deposit  requirement. 


4.  15%  of  Item  3:  Special  nonlnterdst-bearing  deposit  required  to  be  held  during  the 

maintenance  period.  (NOTE:  Report  this  amount  in  dollars.) 

MEMORANDA 

1.  Amount  of  covered  consumer  credit  sold  or  otherwise  transferred  to  non-U.S.  offices  of 
the  same  or  other  institutions  (must  be  included  in  Item  1  above) 

2.  Amount  of  covered  consumer  credit  sold  or  otherwise  transferred  with  recourse  to  U.S. 
offices  of  the  same  or  other  institutions  (must  be  included  in  Item  1  above) 

3.  Amount  of  covered  consumer  credit  sold  or  otherwise  transferred  without  recourse  to 
U.S.  offices  of  the  same  or  other  institutions  (must  not  be  included  in  Item  1  above) .  .  . 

4.  Amount  of  covered  consumer  credit  purchased  without  recourse  from  U.S.  offices  of 
the  same  or  other  institutions  (must  be  included  in  Item  1  above) 


Bits. 

Mils. 

Thous. 

Hunds. 

• 

* 

METHOD  OF  ACCOUNTING 

Data  on  covered  consumer  credit  are  maintained  on  the  following  basis  (check  one): 
D     Daily 
D     Other  (please  specify); 


This  report  reflects  data  computed  on  the  following  basis  (check  one): 
O     Daily 
D     One-day  (please  specify  the  date) 


D     Other  (please  specify) . 


NOTE:  If  your  institution  maintains  data  on  a  daily  basis,  you  must  report  on  a  daily  average  t>asis. 
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I  certify  that  the  information  shown  on  this  report  is  correct. 


Nam*  of  Raspondant 


Authorizad  Signatura 


AddraM 


Titia 


City,  Stata,  and  Zip  Coda 


Araa  Coda  and  Talaphona  Numbar 


Please  return  by  the  second  Monday  of  the  following  month,  as 
follows:  I 

All  members  of  the  Federal  Home  Loan  Banks  and  all  other  sav- 
ings and  loan  associations  should  return  this  report  to  the 
Federal  Home  Loan  Bank. 


All  credit  unions  should  return  this  report  to  the  Central  Liquid- 
ity Facility  of  the  National  Credit  Union  Administration. 

All  other  respondents  should  return  this  report  to  the  Federal 
Reserve  Bank  in  whose  District  the  reporting  office  is  looted. 


PENALTIES.  For  «ach  vwillful  violation  of  12  C.F.R.  229  Subpmt  A.  1h«  Bovd 
««ho  iMillfullv  pwticipMM  in  th«  viotation,  a  maximvim  civil  penalty  of  $1,000.  In 
up  to  ona  year  may  be  impoced  for  willfull  violation  of  this  lubpwt. 

|FR  Doc  80-10858  Filed  4-6-aO;  8:45  am] 
MUMQ  CODE  mo-OI-C 
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,  a  maximum  criminal  penalty  of  $1 ,000  and  imprisonnrtent  of 
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Anna  Bancshares,  Inc^  Formation  of 
Bank  Holding  Company 

Anna  Bancshares,  Inc.,  Anna,  Texas, 
has  applied  for  the  Board's  approval 
under  section  3(a](l]  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1)]  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  of  The  First 
National  Bank  of  Anna,  Anna,  Texas. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  May  2, 1980,  Any 
comment  on  tm  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
speciHcally  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  2, 1980. 
GrifBth  L  Garwood, 

Deputy  Secretary  of  the  Board. 

[FR  Doc.  80-10678  Filed  4-8-80: 8:45  am] 
BILUNG  CODE  6210-01-M 


Bank  Hoiding  Companies;  Proposed 
de  Novo  Nonbank  Activities 

The  bank  holding  company  listed  in 
this  notice  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  §  1843(c)(8)) 
and  I  225.4(b)(1)  of  the  Board's 
Regulation  Y  (12  CFR  225.4(b)(1)),  for 
permission  to  engage  de  novo  (or 
continue  to  engage  in  an  activity  earlier 
commenced  de  novo],  directly  or 
indirectly,  solely  in  the  activities 
indicated,  which  have  been  determined 
by  the  Board  of  Governors  to  be  closely 
related  to  banking. 

With  respect  to  the  appHcation, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 


the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summcuizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  shoiUd  be  submitted  in 
writing  and  received  by  the  appropriate 
Federd  Reserve  Bank  not  later  thsm 
April  25, 1980. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

Citicorp,  New  York,  New  York 
(consumer  finance  and  insurance 
activities;  Florida):  to  engage  through  its 
indirect  subsidiary,  Citicorp  Person-to- 
Person  Financial  Center  of  Florida,  Inc. 
in  conducting  previously  approved 
activities  including:  the  extension  of 
loans  to  dealers  for  the  financing  of 
inventory  (floor  planning)  and  working 
capital  purposes;  and  purchasing  for  its 
own  account  and  servicing  sales  finance 
contracts.  The  service  area  of  the 
additional  office  located  in  Tampa, 
Florida,  will  be  expanded  to  include  the 
entire  State  of  Florida. 

B.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  27, 1900. 
William  N.  McDonougli, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  80-10654  Filed  4-8-80:  8:45  am] 
BILUNG  CODE  6210-01-H 


Bank  Hoiding  Companies;  Proposed 
de  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo], 
directly  or  indirectly,  soley  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 


convenience,  increased  competition,  or 
gains  in  effeciency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  imsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
May  2. 1980. 

A.  Federal  Reserve  Bank  of  New  York 
(A  Marshall  Puckett,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

Barclays  Bank  Limited  and  its 
subsidiary,  Barclays  Bank  International 
Limited,  each  of  London,  England 
(travelers  checks;  South  Carolina):  to 
engage  through  their  subsidiary. 
BarclaysAmericanCorporation  ("BAG"), 
and  a  subsidiary  of  BAC, 
BarclaysAmerican/Credit,  Inc. 
("BACI"),  in  selling  at  retail  travelers 
checks  issued  by  Barclays  Bank 
International  Limited.  This  activity 
would  be  conducted  from  exisiting 
consumer  finance  offices  of  BAC  and 
BACI  in  the  following  cities/towns  in 
South  Carolina:  Aiken,  Anderson  (two 
offices),  Barnwell,  Beaufort,  Camden 
(two  offices),  Charleston  (two  offices). 
Charleston  Heights,  Chester,  Clinton, 
Columbia  (four  offices),  Conway. 
Florence  (two  offices),  Fort  Mill, 
Gaffiiey,  Greenville  (four  offices). 
Greenwood  (two  offices),  Greer. 
Hartsville  (two  offices),  Lancaster, 
Laurens,  Leesville,  Newberry,  Ninefy 
Six,  Orangeburg  (two  offices).  Rock  Hill 
(two  offices),  Seneca  Spartanburg  (five 
offices),  Sumter  (two  offices),  and 
Walterboro;  each  such  office  serving 
portions  of  the  counfy  in  which  such 
office  is  located  and  in  certain  cases 
portions  of  contiguous  counties. 

B.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green.  Vice 
President]  400  Sansome  Street,  San 
Francisco,  California  94120: 

Security  Pacific  Corporation.  Los 
Angeles.  California  (financing  and 
insurance  activities;  New  Jersey):  to 
engage  through  its  subsidiary  Seciuity 
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Pacific  Finance  Corp.  (formerly 
American  Finance  Corporation  of  New 
Jersey),  in  making  or  acquiring  for  its 
own  account  or  for  the  account  of 
others,  loans  and  extensions  of  credit, 
including  consumer  installment  personal 
loans,  purchasing  consumer  installment 
sales  finance  contracts,  making  loans  to 
small  businesses  and  other  extensions 
of  credit  as  would  be  made  by  a 
factoring  company  or  a  consumer 
finance  company,  and  acting  as  a  broker 
or  agent  for  the  sale  of  credit  life  and 
credit  accident  and  health  insurance. 
These  activities  would  be  conducted 
from  an  office  in  Trenton,  New  Jersey, 
serving  New  Jersey. 

C.  Other  Federal  Rerserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  2,  ISea 
GrifBth  L  Garwood, 

Deputy  Secretary  of  the  Board. 

(FR  Doc  ao-ioeao  rUed  4-S-aO:  8:45  am| 
BILUNQ  CODE  6210-01-M 


CreditBank  Shares,  Inc.;  Formation  of 
Bank  Holding  Company 

CreditBank  Shares,  Inc.,  Hollywood, 
Florida,  has  applied  for  the  Board's 
approval  under  section  3(a](l]  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(l})  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  CreditBank, 
Miami,  Florida,  formerly  known  as  Bank 
of  Cutler  Ridge,  Miami,  Florida.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  May  2, 1980.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  2, 1980. 
Grifnth  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

(FR  Doc  80-10675  Piled  4-8-80;  8:45  am] 
BIUJNO  COOE  6210-01-« 


Consumer  Advisory  Council;  Meeting 

Notice  is  hereby  given  that  the 
Consumer  Advisory  Council  will  meet 


on  Monday,  April  28.  and  Tuesday, 
April  29.  The  meeting,  which  will  be 
open  to  public  observation,  will  take 
place  in  Terrace  Room  E  of  the  Martin 
Building.  The  April  28  session  is 
expected  to  be^  at  1  p.m.  and  to 
continue  imtil  5  p.m.  The  April  29 
session  is  expected  to  begin  at  9  a.m. 
and  to  conclude  at  3  p.m.  The  Martin 
Building  is  located  on  C  Street. 
Northwest  between  20th  and  21st 
Streets  in  Washington,  D.C. 

The  Council's  function  is  to  advise  the 
Board  on  the  exercise  of  the  Board's 
responsibilities  with  regard  to  consumer 
credit  legislation  and  regulation.  It  is 
anticipated  that,  time  permitting,  the 
April  28-29  meeting  of  the  Council  will 
include  consideration  of  the  following 
topics: 

1.  Consumer  credit  restraint  program. 
A  discussion  of  the  Board's  program  to 
limit  the  expansion  of  certain  classes  of 
consumer  credit  after  March  14, 1980. 

2.  Federal  pre-emption  of  State  usury 
ceilings.  A  discussion  of  whether  state 
usury  ceilings  should  be  pre-empted  by 
federal  law. 

3.  Privacy  protections.  A  discussion  of 
whether  pending  legislation  (the  Fair 
Financial  Information  Practices  Act  and 
the  Privacy  of  Electronic  Fund  Transfer 
Act)  should  be  enacted. 

4.  Recent  trend  of  changing  method 
used  to  compute  finance  charges  on 
revolving  accounts.  An  explanation  of 
the  "Average  Daily  Balance  (with 
current  debits)"  method  of  computing 
finance  charges,  which  is  being 
increasingly  used  by  credit  card  issuers. 
A  discussion  of:  (1)  whether  Truth  in 
Lending  disclosure  requirements 
adequately  ensure  consumer 
understanding  of  this  new  method;  (2) 
whether  competitive  imbalance  may  be 
caused  by  state  laws  differing  on 
whether  to  allow  this  method;  and  (3) 
whether  the  trend  toward  this  method 
reflects  problems  with  state  interest  rate 
ceilings. 

5.  Truth  in  Lending  simplification  and 
reform.  An  update  on  the  Truth  in 
Lending  Simplification  and  Reform  Act 
and  the  Board's  proposal  to  simplify 
Regulation  Z. 

Other  matters  previously  considered 
by  the  Coimcil  or  initiated  by  Council 
members  also  may  be  discussed. 

Persons  wishing  to  submit  to  the 
Council  their  views  regarding  any  of  the 
above  topics  may  do  so  by  sending 
written  statements  to  Ms.  Kay  Oliver, 
Secretary,  Consumer  Advisory  Council. 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C. 
20551. 

Information  with  regard  to  this 
meeting  may  be  obtained  from  Mr. 


Joseph  R.  Coyne,  Assistant  to  the  Board, 
at  (202)  452-3204. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  2, 1980. 
Grifiith  L  Garwood, 
Deputy  Secretary  of  the  Board. 

[FR  Doc  80-10876  Filed  4-8-80  8:45  am] 
MLUNQ  COOE  S210-01-M 

Farmers  &  Traders  Bancorp  of  ML 
Olivet,  Inc^  Formation  of  Bank  Holding 
Company 

Farmers  &  Traders  Bancorp  of  Mt. 
Olivet,  Inc.,  Mt.  Olivet,  Kentucky,  has 
applied  for  the  Board's  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  80  percent  or  more  of  the 
voting  shares  of  Farmers  &  Traders 
Bank  of  Mt.  Olivet,  Inc.,  Mt.  Olivet. 
Kentucky.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Cleveland.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Secretary, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C.  20551 
to  be  received  no  later  than  April  25, 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  27, 1980. 
William  N.  McDonough, 
Assistant  Secretary  of  the  Board. 

(FR  Doc  80-10655  Filed  4-8-80;  8:45  am] 
BILUNG  COOE  6210-01-M 


Federal  Open  Market  Committee; 
Domestic  Policy  Directive  of  February 
4-5, 1980 

In  accordance  with  §  271.5  of  its  rules 
regarding  availability  of  information, 
there  is  set  forth  below  the  Committee's 
Domestic  Policy  Directive  issued  at  its 
meeting  held  on  February  4-5, 1980.' 

The  information  reviewed  at  this 
meeting  suggests  that  real  output  of 
goods  and  services  expanded  somewhat 


'The  Record  of  Policy  Actions  of  the  Committee 
for  the  meeting  of  February  4-5, 1980,  is  filed  as  part 
of  the  original  document  Copies  are  available  on 
request  to  the  Board  of  Governors  of  the  Federal 
Reserve  System.  Washington,  D.C.  20551. 
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in  the  final  quarter  of  1979  and  that 
prices  on  the  average  continued  to  rise 
rapidly.  In  December  retail  sales 
strengthened,  industrial  production 
edged  up,  and  nonfarm  payroll 
employment  continued  to  rise,  while 
private  housing  starts  remained  at  the 
reduced  level  of  November.  Nonfarm 
payroll  employment  rose  substantially 
further  in  January,  but  the 
unemployment  rate  rose  from  5.9  to  6.2 
percent.  Producer  prices  of  finished 
goods  and  consumer  prices  continued  to 
rise  rapidly  toward  the  end  of  1979,  in 
part  because  of  the  spreading  effects  of 
earlier  increases  in  energy  costs.  Over 
the  past  several  months  the  rise  in  the 
index  of  average  hourly  earnings  has 
remained  close  to  the  rapid  pace 
recorded  earlier  in  1979. 

The  trade-weighted  value  of  the  dollar 
against  major  foreign  currencies 
changed  little  in  January,  and  exchange 
market  pressures  were  relatively  slight 
in  spite  of  increased  international 
political  tensions.  The  U.S.  foreign  trade 
deficit  rose  in  December,  in  large  part 
because  of  an  increase  in  imports  of 
petroleum. 

Growth  of  the  major  monetary 
aggregates,  which  had  subsided  in  the 
final  months  of  1979,  remained  at 
reduced  rates  in  January.  Most  market 
interest  rates,  especially  long-term  rates, 
have  risen  since  the  Committee's 
meeting  in  early  January. 

Taking  account  of  past  and 
prospective  economic  developments,  the 
Federal  Open  Market  Committee  seeks 
to  foster  monetary  and  financial 
conditions  that  will  resist  inflationary 
pressures  while  encouraging  moderate 
economic  expansion  and  contributing  to 
a  sustainable  pattern  of  international 
transactions. 

The  Committee  agreed  that  these 
objectives  would  be  furthered  by  growth 
of  M-IA.  M-IB,  M-2,  and  M-3  fi-om  the 
fourth  quarter  of  1979  to  the  fourth 
quarter  of  1980  within  ranges  of  3Vfe  to  6. 
4  to  eVz,  8  to  9,  and  6V4  to  9V^  percent 
respectively.  The  associated  range  for 
bank  credit  was  6  to  9  percent 

In  the  short  run,  the  Committee  seeks 
expansion  of  reserve  aggregates 
consistent  with  growth  over  the  first 
quarter  of  1980  at  an  aimual  rate  of 
about  4Vi  percent  for  M-lA  and  5 
percent  for  M-lB,  provided  that  in  the 
period  before  the  next  regular  meeting 
the  weekly  average  federal  funds  rate 
remains  within  a  range  of  11%  to  15  Vi 
percent.  The  Committee  believes  that, 
consistent  with  this  short-run  policy.  M- 
2  as  newly  defined  should  grow  at  an 
annual  rate  of  about  6V^  percent  over 
the  first  quarter. 

If  it  appears  during  the  period  before 
the  next  meeting  that  the  constraint  on 


the  federal  funds  rate  is  inconsistent 
with  the  objective  for  the  expansion  of 
reserves,  the  Manager  for  Domestic 
Operations  is  promptly  to  notify  the 
Chairman  who  will  then  decide  whether 
the  situation  calls  for  supplementary 
instructions  fit)ra  the  Committee. 
On  February  22,  the  Committee 
modified  the  domestic  policy  directive  to 
raise  the  upper  limit  of  the  range  for  the 
federal  funds  rate  to  16  Vi  percent.  On 
March  6  and  on  March  7,  the  Committee 
further  modified  the  directive  to  raise 
the  upper  limit  of  the  range  for  the 
federal  fimds  rate  first  to  17V^  percent 
and  then  to  18  percent 

By  order  of  the  Federal  Open  Market 
Committee,  March  21, 1980. 
Murray  Altmann. 

Secretary. 

(FR  Doc.  80-10653  Filed  4-6-80,  &45  am) 
BIUJNO  COOE  C210-01-M 


First  Missouri  Banks,  Inc.;  Acquisition 
of  Bank 

First  Missouri  Banks,  Inc.,  Creve 
Coeur,  Missouri,  has  applied  for  the 
Board's  approval  under  section  3(a)(3J  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  per  cent 
of  the  voting  shares  of  First  Missouri 
Bank  of  Ellisville,  Ellisville,  Missouri,  a 
de  novo  bank.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  May  2, 1980.  Any 
comment  on  an  application  that  requests 
a  hearing  must  inlcude  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  2, 1980. 
Griffith  L  Garwood, 
Deputy  Secretary  of  the  Board. 

[FR  Doc.  80-10674  Filed  4-8-80;  8:45  am] 
BILUNG  CODE  6210-01-M 


Green  Country  Bancorporation,  Inc^ 
Formation  of  Bank  Holding  Company 

Green  Country  Bancorporation,  Inc.. 
Ketchum,  Oklahoma,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 


holding  company  by  acquiring  100  per 
cent  of  the  voting  shares  of  The  First 
State  Bank,  Ketchum.  Oklahoma.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  May  2, 1980.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  2, 1980. 
Griffith  L  Garwood, 

Deputy  Secretary  of  the  Board. 

(FR  Doc  80-10673  Filed  4-»-8a  8:45  am] 
BIUJNO  COOE  6210-01-M 


Marbanco,  Inc.;  Formation  of  Bank 
Holding  Company 

Marbanco,  Inc.,  Marengo,  Illinois,  has 
applied  for  the  Board's  approval  under 
section  3(a)(1)  of  the  Barik  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  80  per  cent  or  more  of  the 
voting  shares  of  Marengo  State  Bank, 
Marengo,  Illinois.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  May  2. 1980.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  2, 1980. 
Griffith  L  Garwood, 

Deputy  Secretary  of  the  Board. 

[FR  Doc  80-10676  Filed  4-6-80: 8:45  am] 
BIUJNQ  COOE  6310-41-M 
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Nebanco,  Inc^  Proposed  Retention  of 
Wallace  Agency,  Wallace,  Nebr. 

Nebanco,  Inc.,  Wallace,  Nebraska, 
has  applied,  pursuant  to  section  4(c)(8) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8))  and  S  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  retain 
ownership  of  Wallace  Agency,  Wallace, 
Nebraska. 

Applicant  states  that  the  subsidiary 
would  engage  in  the  activity  of  offering 
a  full  line  of  commercial  insurance  in  a 
community  with  a  population  less  than 
5,000.  These  activities  would  be 
performed  from  an  office  of  Applicant's 
subsidiary  in  Wallace,  Nebraska, 
serving  that  community.  Such  activities 
have  been  specified  by  the  Board  in 
S  225.4(a)  of  Regulation  Y  as  permissible 
for  bank  holding  companies,  subject  to 
Board  approval  of  individual  proposals 
in  accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  apphcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  not 
later  than  April  21, 1980. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  27, 1980. 

WilUam  N.  McDonough, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  ao-10656  Filed  4-S-aO:  a45  ami 
MLUNO  COOC  SZIO-OI-M 


Second  Security  Corp.;  Formation  of 
Banl(  Holding  Company  | 

Second  Security  Corporation,  Jackson, 
Mississippi,  has  applied  for  the  Board's 


approval  under  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1)  to  become  a  bank  holding 
company  by  acquiring  99.7  per  cent  of 
the  voting  shares  of  the  Security  Bank, 
Corinth,  Mississippi.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Second  Security  Corporation, 
Mississippi  has  also  applied,  pursuemt  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)),  for  permission  to 
act  as  an  insurance  agent  or  broker  for 
the  purpose  of  writing  credit  related 
insurance.  These  activities  would  be 
performed  from  offices  of  bank  in 
Corinth,  Mississippi,  and  the  geographic 
area  to  be  served  includes  Alcorn 
County  Mississippi.  Such  activities  have 
been  specified  by  the  Board  in  225.4(a) 
of  Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsoimd  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  heeiring, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  apphcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  DC,  20551,  not 
later  than  May  1, 1980. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  1, 1980. 
Griffith  L  Garwood, 
Deputy  Secretary  of  the  Board. 

[FR  Doc.  80-10677  Filed  4-»-aO:  MS  am] 
BILUNQ  CODE  6210-01-H 


GENERAL  ACCOUNTING  OFFICE 

Regulatory  Reports  Review;  Receipt  of 
Report  Proposals 

The  following  requests  for  clearance 
of  reports  intended  for  use  in  collecting 
information  from  the  public  were 
received  by  the  Regulatory  Reports 
Review  Staff,  GAO,  on  April  2, 1980 
(CAB),  and  April  3, 1980  (FCC).  See  44 
U.S.C.  3512(c)  and  (d).  The  purpose  of 
publishing  this  notice  in  the  Federal 
Register  is  to  inform  the  public  of  such 
receipts. 

The  notice  includes  the  title  of  each 
request  received:  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  number,  if 
applicable;  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
CAB  and  FCC  requests  are  invited  from 
all  interested  persons,  organizations, 
pubhc  interest  groups,  and  affected 
businesses.  Because  of  the  limited 
amount  of  time  GAO  has  to  review  the 
proposed  requests,  comments  (in 
triplicate)  must  be  received  on  or  before 
April  28, 1980,  and  should  be  addressed 
to  Mr.  John  M.  Lovelady,  Assistant 
Director,  Regulatory  Reports  Review, 
United  States  General  Accounting 
Office,  Room  5106,  441  G  Street,  NW, 
Washington,  DC  20548. 

Further  information  may  be  obtained 
from  Patsy ).  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-275-3532 

Civil  Aeronautics  Board 

The  CAB  requests  clearance  of  a  new, 
single-time  survey  requesting  data 
covering  on-demand  operations  by  the 
air  taxi  operators  for  the  calendar  year 
1979.  The  data  reported  by  the  600 
carriers,  selected  out  of  a  universe  of 
3,680,  will  be  used  by  the  National 
Transportation  Safety  Bocu-d  in  making 
its  future  air  taxi  safety  reports  more 
meaningful.  Submission  of  the  data  is 
mandatory  imder  section  407(a)  of  the 
Federal  Aviation  Act  of  1958,  as 
amended.  The  CAB  estimates 
respondent  burden  will  average  2  hours 
per  response. 

Federal  Communications  Commission 

The  FCC  requests  an  extension- 
without-change  clearance  of  Form  323, 
Ownership  Report.  Form  323  is  used  to 
determine  qualifications  of  broadcast 
applicants  and  in  making 
determinations  whether  pubUc  interest, 
convenience,  and  necessity  is  being 
served.  The  form  is  required  by  §§  73.34, 
73.240,  73.636,  and  73.3615  of  the 
Commission's  Rules  and  Regulations 
and  Section  308  of  the  Conununications 
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Act  of  1934,  as  amended.  Respondent 
burden  is  estimated  to  vary  from  48 
hours  to  V^-hour  per  response,  based  on 
the  size  of  the  corporation/company  and 
the  complexity  of  the  records  the  data 
must  be  extracted  from.  A  company  may 
be  owned  by  one  individual  which 
would  require  a  small  amount  of  burden 
or  it  could  be  owned  by  many 
stockholders  which  would  require 
greater  burden  to  extract  the  data.  FCC 
estimates  there  £u«  approximately  7,530 
licensees  and  that  reporting  burden  for  . 
licensees  with  over  50  stockholders 
averages  40  hours  for  an  annual  report 
and  8  hours  for  a  supplemental  report; 
for  licensees  with  under  50  stockholders 
a  report  must  be  filed  every  three  years 
and  reporting  burden  averages  18  hours 
therefor  and  30  minutes  for  a 
supplemental  report.  Supplemental 
reports  must  be  filed  within  30  days  of 
any  change  in  the  information  filed 
previously. 
Norman  F.  Heyl. 
Regulatory  Reports  Review  Officer. 

[FR  Doc  80-10740  Filed  4-8-80;  S:4S  am] 
MLUNO  CODE  1610-01-11 


GENERAL  SERVICES 
ADMINISTRATION 

[Intervention  Notice  112] 

American  Telephone  &  Telegraph  Co^ 
Federal  Communications  Commission; 
Proposed  Intervention  in  Telephone 
Rate  Increase  Proceeding 

The  General  Services  Administration 
seeks  to  intervene  in  a  proceeding 
before  the  Federal  Communications 
Commission  concerning  the  application 
of  the  American  Telephone  and 
Telegraph  Company  for  an  increase  in 
its  annual  telephone  rates.  GSA 
represents  the  interest  of  the  executive 
agencies  of  the  U.S.  Government  as 
users  of  telecommunications  service. 

Persons  desiring  to  make  inquiries  to 
GSA  concerning  this  case  should  submit 
them  in  writing  to  Spence  W  Perry, 
Assistant  General  Counsel,  Regulatory 
Law  Division,  General  Services 
Administration,  18th  and  F  Streets, 
N.W.,  Washington,  D.C.  20405,  telephone 
202-566-0750,  on  or  before  May  9, 1980, 
and  refer  to  this  notice  number. 

Persons  making  inquiries  are  put  on 
notice  that  the  making  of  an  inquiry 
shall  not  serve  to  make  any  persons 


parties  of  record  in  the  proceeding. 
[Section  201(a)(4),  Federal  Property  and 
Adminisfration  Services  Act,  40  U.S.C. 
481(a)(4).] 

Dated:  March  31, 1980. 
R.  G.  Freeman  m. 

Administrator  of  General  Services. 

(FR  Doc.  80-10659  Filed  4-6-80:  tM  am] 
MLUNO  COOC  e«20-26-M 


Automated  Data  and 
Telecommunications  Service 

Freedom  of  Information  Act  (FOIA); 
Information  Available  to  the  Public/ 
Pilot  Test 

The  Brooks  Bill.  Pub.  L.  89-306,  tasks 
the  General  Services  Administration 
(GSA)  to  provide,  directly  or  by 
delegation,  for  the  economic  and 
efficient  acquisition  of  automatic  data 
processing  (ADP)  resources.  Vital  to  this 
end  is  GSA's  responsibility  to  promote 
open  competition,  wherever  practicable, 
by  ensuring  a  ready  exchange  of 
information  while  still  protecting 
information  critical  to  the  Federal 
procurement  process. 

Since  the  use  of  individual  requests 
under  the  Freedom  of  Information  Act 
(FOLA)  is  costly  and  time-consuming  to 
both  requestors  and  to  the  Federal 
Government,  GSA  has  decided  to  make 
certain  ADP  procurement  information 
promptly  and  routinely  available  to  the 
public.  The  information  to  be  posted  is: 

1.  Weekly  listings  of  Agency  Procurement 
Requests  (including  requesting  agency,  GSA 
control  number,  and  brief  description  of 
planned  acquisition.), 

2.  Copies  of  synopses  of  major 
procurements,  and 

3.  Copies  of  Delegations  of  Procurement 
Authority. 

Portions  of  the  documents  which 
contain  information  which  would 
normally  be  withheld  under  FOIA 
procedures  will  also  be  withheld  under 
these  procedures. 

These  procedures  will  be  established 
as  a  90  day  pilot  program  in  GSA's 
Region  W  Business  Service  Center  (7th 
and  D  Streets,  SW,  Washington,  DC) 
effective  April  15, 1980. 

Dated:  April  2, 1980. 

Rol>ert  A.  Coyer, 

Acting  Commissioner,  Automated  Data  and 
Telecommunications  Service. 

[FR  Doc.  80-10860  Filed  4-8-80. 8:45  am] 
MLUNO  CODE  SS20-35-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Office  of  the  Assistant  Secretary  for 
Planning  and  Evaluation 

Privacy  Act  of  1974;  Report  of  a  New 
System  of  Records 

AGENCY:  Office  of  the  Assistant 

Secretary  for  Planning  and  Evaluation 

(ASPE),  DHEW. 

ACTION:  Notification  of  a  new  system  of 

records. 

summary:  In  accordance  with  5  U.S.C. 
552a(e]  (4),  we  are  issuing  public  notice 
of  our  intent  to  establish  a  new  system 
of  records:  Pennhurst  Longitudinal  Study 
(also  called  the  Longitudinal  Study  of 
the  Court  Ordered  Deinstitutionalization 
of  Pennhurst).  HEW/OS/ ASPE,  09-90- 
0082.  We  are  also  proposing  to  include 
routine  uses  of  the  system  in  accordance 
with  5  U.S.C.  552a(e)  (11).  The  proposed 
new  system  will  permit  the  initiation  of 
a  longitudinal  study  of  the  Court 
Ordered  community  placement  of  the 
severely  and  profoundly  retarded 
residents  of  Pennhurst  Institution  in 
Pennsylvania.  The  purpose  of  creating 
this  system  of  records  is  to  gather  data 
on  the  communities'  reactions  to  their 
new  mentally  retarded  neighbors  the 
attitudes  of  l^e  parents  of  the  mentally 
retarded  residents  of  Pennhurst  toward 
the  court-ordered  closing  of  a  long-term 
institution  and  the  impact  of  the  Order 
on  the  residents  in  terms  of  the 
individuals'  satisfaction  both  in  the 
Institution  and  later  in  the  alternative 
community  living  arrangement. 

We  invite  public  comments  on  these 
proposals,  including  the  routine  use 
disclosures  described  in  the  routine  use 
section  of  the  notice.  The  comments 
must  be  received  on  or  before  May  9. 
1980. 

DATES:  We  filed  a  report  of  new  system 
of  records  with  the  President  of  the 
Senate,  the  Speaker  of  the  House  of 
Representatives,  and  the  Director,  Office 
of  Management  and  Budget  (OMB)  on 
March  27, 1980.  This  system  will  become 
effective,  except  for  the  routine  use 
disclosures,  April  9, 1980.  The  proposed 
routine  uses  will  become  effective  May 
9, 1980,  without  further  notice  unless  we 
receive  commeirts  which  would  result  in 
a  contrary  determination.  If  OMB  does 
not  grant  the  waiver,  the  system  will  not 
become  efiiective  until  60  days  after  this 
report  was  sent  to  OMB. 
ADDRESSES:  Address  comments  to  the 
ASPE  Privacy  Officer,  Department  of 
Health,  Education,  and  Welfare,  200 
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Independence  Ave.,  S.W.,  Washington, 
D.C.  20201.  We  will  make  comments 
received  available  for  public  inspection 
in  Room  432E,  Hubert  Humphrey 
Building,  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  De Wilde,  Project  Monitor, 
Office  of  the  Assistant  Secretary  for 
Planning  and  Evaluation,  200 
Independence  Ave.,  S.W.,  Washington, 
D.C.  20201,  telephone  (202)  245-«172. 
SUPPLEMENTARY  INFORMATION: 
Recognizing  the  national  significance  of 
the  Pennhurst  case,  and  the  possibility 
that  other  communities  seeking  legal 
alternatives  to  institutionalization  will 
use  Pennhurst  as  a  model,  DHEW  has 
funded  a  longitudinal  study  that  will 
measive  the  costs  involved  in 
establishing  a  community 
comprehensive  service  delivery  system 
for  a  large  niunber  of  severely  retarded 
persons  and  the  impact  that  such  a 
relocation  will  have  on  the  mentally 
retarded  clients  and  their  families.  The 
proposed  new  system  will  permit  the 
longitudinal  study  of  the  residents  as 
they  are  relocated  in  the  community,  the 
validation  of  data  collected  from 
respondents,  and  the  following  of 
respondents  from  year  to  year.  Non- 
individually  identifiable  data  are  used 
for  analysis  by  the  contractor  for  this 
study,  any  agency  of  government,  and 
any  member  of  the  public  who  wishes  to 
conduct  statistical  analysis  of  such  data. 
We  will  collect  data  from  about  1.260 
respondents:  Community  Attitudes 
Survey^SO  Family  Impact  Survey — 750 
and  Resident  Satisfaction  Survey — 60. 
This  is  the  minimum  number  of 
respondents  that  is  necessary  in  a  study 
of  this  type  to  yield  reUable  estimates 
for  longitudinal  quantitative  and 
qualitative  analysis.  We  are  proposing 
to  establish  this  system  to  permit  the 
initiation  of  a  longitudinal  data 
collection  on  the  impact  of  relocating 
severely  mentally  retarded  persons  from 
Pennhurst  Institution  in  Pennsylvania  to 
alternative  community  living 
arrangements.  In  order  to  conduct  a 
study  which  returns  year  after  year  to 
the  same  individuals,  it  is  necessary  to 
maintain  a  Ust  of  the  names,  current 
addresses  and  telephone  numbers  of 
respondents  in  the  sample.  Furthermore, 
because  of  the  study  design  for 
following  persons  who  leave  the 
Institution  for  alternative  community 
living  arrangements,  it  is  necessary  to 
maintain  a  list  of  the  names,  current 
addresses,  and  telephone  numbers  of 
respondents  in  the  study.  Furthermore, 
because  the  study  design  calls  for 
following  persons  who  leave  one  living 
arrangement  for  another,  it  is  necessry 
to  add  new  addresses  and  telephone 
numbers  to  the  hst  Also,  it  is  necessary 


to  link  cinrent  data  collected  6t)m 
respondents  through  interviews  with 
data  previously  collected  from  the  same 
respondents.  This  is  made  possible  by 
unique  identification  numbers  conunon 
to  the  list  of  names,  addresses,  and 
telephone  numbers  and  to  non- 
individually  identifiable  data  that  are 
collected  from  the  respondents  through 
interviews.  Thus,  the  file  that  contains 
the  names  of  respondents  also  contains 
each  of  the  yearly  identification 
numbers  assigned  to  individuals  in  the 
study.  The  link  between  this  year's  and 
previous  years'  non-individually 
identifiable  data  (Data  used  in  non- 
identifiable  form)  is  through  these 
identification  numbers. 

The  Privacy  Act  of  1974  allows  us  to 
disclose  information  without  the  consent 
of  the  individual  for  "routine  uses",  that 
is,  disclosure  for  purposes  which  are 
compatible  with  the  purposes  for  which 
the  data  are  collected.  Accordingly,  we 
are  establishing  two  routine  uses  of 
information  in  this  system.  These 
routine  uses  provide  for  disclosure  in 
response  to  congressional  inquiries 
made  at  the  request  of  an  individual 
included  in  the  system  of  records  for 
his/her  own  records  and  to  the 
Department  of  Justice  to  defend  any 
employee  or  component  of  DHEW  who 
may  be  involved  in  litigation  that  is 
likely  to  directly  affect  the  operations  of 
DHEW,  provided  the  disclosures  are 
compatible  with  the  purposes  for  which 
we  collected  the  information. 

Individually  identifiable  data  are 
maintained  at  Temple  University,  a 
contractor  for  this  study.  The  contractor 
safeguards  the  identifiable  data 
according  to  the  Department's  ADP 
Systems  Manual,  "Part  6.  ADP  System 
Security."  The  contractor  maintains 
identifiable  data  on  other  than  magnetic 
tape  or  disk  in  locked  cabinets  in  a. 
limited  access  area.  Access  to 
identifiable  data  is  obtained  only  with 
the  specific  permission  of  the 
contractor's  project  monitor  and  only  for 
purposes  consistent  with  the  conduct  of 
a  longitudinal  study.  We  further  protect 
magnetic  data  with  special  account 
numbers  and  passwords.  Since  we 
propose  to  establish  this  system  in 
accordance  with  the  requirements  of  the 
Privacy  Act,  we  anticipate  no  untoward 
affect  on  the  privacy  or  other  personal 
rights  of  individuals. 

Dated:  March  24, 1980. 
John  L.  Palmer, 

Assistant  Secretary  for  Planning  and 
Evaluation.  Designate. 

09-90-0082 

SYSTEM  NAME: 

Pennhurst  Longitudinal  Study  (also 


called  the  Longitudinal  Study  of  the 
Court  Ordered  Deinstitutionalization  of 
Pennhurst),  HEW/OS/ ASPE. 

SECumrv  classification: 

None. 

SYSTEM  LOCATION: 

Temple  University,  Developmental 
Disabilities  Center,  963  Ritter  HaD 
Annex,  Philadelphia,  Pennsylvania 
19122. 

CATEOORIES  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Approximately  1.260  respondents 
including:  450  community  residents,  of 
the  Southeastern  Region  of 
Pennsylvania,  750  family  members  of  the 
retarded  residents  of  Pennhurst  State 
Center,  and  60  retarded  residents  of 
Pennhurst  State  Center. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  contractor  maintains  two 
separate  sets  of  files.  One  contains 
identifiable  information  necessary  to 
conduct  the  study.  The  second  contains 
the  data  the  study  was  designed  to 
collect. 

The  identifiable  information  is  a  list  of 
names,  addresses,  and  current  telephone 
numbers  of  respondents  where 
necessary.  This  file  also  contains  unique 
identification  numbers  used  to  link  this 
year's  non-individually  identified  data 
with  similar  data  fix)m  past  years.  Non< 
individually  identified  information 
includes:  demographic  characteristics, 
data  on  the  communities'  reactions  to 
their  new  mentally  retarded  neighbors, 
the  attitudes  of  the  parents  of  the 
mentally  retarded  residents  of  Pennhurst 
toward  the  court-ordered  closing  of  a 
long-term  institution  and,  the  impact  of 
the  Court  Order  on  the  residents  in 
terms  of  the  individuals'  satisfaction 
both  in  the  institution  and  later  in  the 
alternative  community  living 
arrangement 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  232  of  the  Conununity 
Services  Act  of  1974. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made: 

1.  To  a  congressional  office  from  the 
record  of  an  individual  in  reponse  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 

2.  In  the  event  of  litigation  where  one 
of  the  parties  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity:  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
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directly  affect  the  operations  of  the 
Deparbnent  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  effectively  represent  such 
party,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
records  were  collected. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Magnetic  tape  and  disc,  paper  and 
card  records. 

retrievabiuty: 

The  contractor  performs  linkage 
between  the  data  sets  through  a  number 
common  to  both  the  identified  data  and 
the  non-individually  identified  statistical 
data  for  purposes  of  vahdating  and 
linking  the  year  to  year  data. 

safeguards: 

The  contractor  stores  cover  sheets 
containing  individual  identifiers 
separately  from  the  questionnaires  that 
contain  other  non-individually  identified 
information.  Magnetic  tapes  that  contain 
non-individually  identified  information 
are  stored  in  a  locked  safe,  and  the 
cover  sheets  are  stored  in  locked  file 
cabinets  in  a  limited  access  area. 
Magnetic  data  are  further  protected  by 
special  account  numbers  and 
passwords. 

The  contractor  conforms  to  the 
Department's  ADP  Systems  Manual, 
"Part  6,  ADP  System  Security."  Access 
to  the  numbers  associated  with  the 
identifiable  data  and  the  non- 
individually  identified  statistical  data 
(which  could  be  used  to  link  the 
identifiable  data — a  list  of  names, 
addressed,  and  telephone  numbers — 
with  the  data  collected  on  the 
questionnaires)  is  subject  to  the  specific 
approval  of  the  Project  Director  at 
Temple  University. 

Temple  University:  Non-individually 
identifiable  data  are  used  for  analysis  of 
the  communities'  reactions  to  their  new 
mentally  retarded  neighbors,  the 
attitudes  of  the  parents  of  the  mentally 
retarded  residents  of  Peimsylvania 
toward  the  court-ordered  closing  of  a 
long-term  institution  and  the  impact  of 
the  Order  on  the  residents  in  terms  of 
the  individuals'  satisfaction  both  in  the 
institution  and  later  in  the  alternative 
community  living  arrangement. 

Temple  University  uses  information 
with  individual  identifiers  to  validate 


data  and  to  locate  respondents  bom 
year  to  year.  Only  persons  at  Temple 
University  perform  these  analyses  and 
then  only  on  a  "need  to  know"  basis. 
The  data  without  personal  identifiers  is 
available  to  any  member  of  the  public  or 
to  any  agency  of  government. 

Assistant  Secretary  for  Planning  and 
Evaluation:  The  Office  of  the  Assistant 
Secretary  for  Planning  and  Evaluation 
conducts  analyses  of  non-individually 
identifiable  data  similar  to  those 
conducted  by  Temple  University. 

The  government  project  monitor  may 
have  access  to  the  identified  data  only 
to  monitor  the  contractor's  performance 
of  the  study. 

RETENTION  AND  DISPOSAL: 

It  is  anticipated  that  the  cover  sheets 
that  contain  individually  identifiable 
information  will  be  destroyed  by 
shredding  or  erasing  three  years  after 
field  work  on  this  study  ceases  or  at 
such  time  as  it  is  determined  that  no 
further  validation  of  the  data  will  be 
undertaken.  There  are  no  plans  for  the 
destruction  of  the  non-individually 
identifiable  statistical  data  that  have 
been  collected  on  respondents  over  the 
life  of  this  study. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Secretary  for  Planning  and 
Evaluation.  U.S.  Department  of  Health. 
Education,  and  Welfare,  200 
Independence  Avenue,  S.W., 
VVashington,  D.C.  20201. 

NOTIFICATION  PROCEDURE: 

Research  Director,  Temple  University, 
Developmental  Disabihties  Center,  963 
Ritter  Hall  Annex,  Philadelphia, 
Pennsylvania  19122. 

An  individual  requesting  notice  as  to 
whether  the  system  of  records  contains 
information  pertaining  to  him  or  her 
should  write  to  the  Temple  University 
project  director  at  the  above  address, 
indicating  his  or  her  full  name,  and 
address. 

RECORD  ACCESS  PROCEDURES: 

Individuals  who  have  estabHshed  that 
the  system  of  records  contains 
information  pertaining  to  them  may 
inspect  and  copy  those  portions  of  the 
records  pertaining  to  them  at  the  Temple 
University  project  officer's  place  of 
business,  or  the  project  officer  will 
establish  a  date  after  which  the  records 
will  be  available  at  a  place  requested  by 
the  individual. 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  project  officer  at  Temple, 
reasonably  identify  the  record,  specify 
the  information  being  contested,  and 
supply  the  correct  information. 


RECORD  SOURCE  CATCOOMES: 

Information  is  obtained  either  from 
telephone  or  face-to-face  interviews 
with  the  respondents  each  year. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACR 

None. 

[FR  Doc  80-10772  Filed  4-6-80;  M6  ani) 
WLUNO  CODE  41tl>-ia-« 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[AA-6984-A  and  AA-6984-B] 

Alaska  Native  Claims  Selections 

On  May  6, 1974,  Klawock  Heenya 
Corporation  for  the  Native  village  of 
Klawock.  filed  selection  application 
AA-6984-A,  later  amended,  and  on 
December  12, 1974,  filed  selection 
application  AA-6984-B  under  the 
provisions  of  Sec.  ie(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688,  706;  43 
U.S.C.  1601, 1615(b))  (ANCSA),  for  the 
surface  estate  of  certain  lands  in  the 
vicinity  of  Klawock. 

As  to  the  lands  described  below,  the 
applications,  as  amended,  are  properly 
filed  and  meet  the  requirements  of  the 
Alaska  Native  Claims  Settlement  Act 
and  of  the  regulations  issued  pursuant 
thereto.  These  lands  do  not  include  any 
lawful  entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sec.  16(b)  of 
ANCSA,  aggregating  approximately 
3,905.20  acres,  is  considered  proper  for 
acquisition  by  Klawock  Heenya 
Corporation  and  is  hereby  approved  for 
conveyance  pursuant  to  Sec.  14(b)  of 
ANCSA 

Copper  River  Meridian,  Alaska  (Unsurveyed) 

T.  73  S..  R.  81  E. 

Sec.  12,  SM: 

Sec.  13,  all: 

Sec.  24,  NVi. 

Containing  approximately  1,280  acres. 
T.  73  S.,  R.  82  E. 

Sec.  18,  NMt,  NV^SEy4,  SEVtSEV*; 

Sec.  19.  EV^NEV4: 

Sec.  20.  N%.  NViSVl,  S^SEy4: 

Sec.  21,  SV4; 

Sec.  27  SWV4' 

Sec!  28!  NEy4.*NV4NWy4,  SEy4NWy4, 
NV4SEy4.  SEy4SEy4; 

Sec.  33.  NEy4NEy4: 

Sec.  34,  NV4,  NEy4SWy4,  SEy4NV4SWy4, 
SEy4: 

Sec.  35,  SWy4; 

Containing  approximately  2,625.20  acres. 

Aggregating  approximately  3,905.20  acres. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
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shall  contain  Ae  following  reservations 
to  the  United  States 

1.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  immunities,  and 
appurtenances,  of  whatsoever  nature. 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688,  704;  43 
U.S.C.  1601. 1613(f));  and 

2.  Piu-suant  to  Sec.  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  la  1971  (85  Stat.  688,  706;  43 
U.S.C.  1601. 1616(b)),  the  following 
public  easements,  referenced  by 
easement  identification  number  (EIN)  on 
the  easement  maps  attached  to  this 
document,  copies  of  which  will  be  found 
in  casefile  AA-6984-EE,  are  reserved  to 
the  United  States.  All  easements  are 
subject  to  applicable  Federal  State,  or 
municipal  corporation  regulation.  The 
following  is  a  listing  of  uses  allowed  for 
each  type  of  easement.  Any  uses  which 
are  not  specifically  listed  are  prohibited. 

One  Acre  Site — ^The  uses  allowed  for 
a  site  easement  are:  Vehicle  parking, 
(e.g.,  aircraft,  boats,  ATVs, 
snowmobiles,  cars,  trucks),  temporary 
camping  and  loading  or  unloading. 
Temporary  camping  and  loading  or 
unloading  shall  be  limited  to  24  hours. 

100  Foot  Road— the  uses  allowed  on 
a  one-himdred  (100)  foot  wide  road 
easement  are:  travel  by  foot,  dogsled 
animals,  snowmobiles,  two  and  three- 
wheel  vehicles,  small  and  large  all- 
terrain  vehicles,  track  vehicles,  four- 
wheel  drive  vehicles,  automobiles  and 
trucks. 

a.  (EIN  4  D9)  A  one  (1)  acre  site 
easement,  upland  of  the  ordinary  high- 
water  mark,  in  Sec.  34,  T.  73  S..  R.  82  E.. 
Copper  River  Meridian,  on  the 
northeasterly  shore  of  Klawock  Lake. 
The  uses  allowed  are  those  listed  above 
for  a  one  (1)  acre  site. 

b.  (EIN  4a  C5]  An  easement,  one 
hundred  (100)  feet  in  width,  for  a 
proposed  road  from  the  Klawock-Hollis 
Road  in  Sec.  34.  T.  73  S..  R.  82  E..  Copper 
River  Meridian,  to  site  EIN  4  D9.  The 
uses  allowed  are  those  listed  above  for 
a  one  hundred  (100)  foot  wide  road 
easement. 

c.  (EIN  13  G)  An  easement  one 
hundred  (100)  feet  in  width,  for  a 
proposed  road  fi^m  the  Klawock-Hollis 
Road  in  Sec.  12.  T.  73  S.,  R.  81  E..  Copper 
River  Meridian,  easterly  to  public  land. 
The  uses  allowed  are  those  listed  above 
for  a  one  hundred  (100)  foot  wide  road 
easement 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  unsurveyed 
lands  hereinabove  granted  after 
approval  and  filing  by  the  Bureau  of 


Land  Management  of  the  ofBcial  {riat  of 
survey  covering  such  lands; 

2.  Valid  existing  ri^ts  therein,  if  any, 
including  bat  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sea  6(g)  of  the  Alaska 
Statehood  Act  of  July  7. 1958  (72  Stat 
339,  341:  48  U.S.C.  Ch.  2,  Sec.  6(g))). 
contract  permit  right-of-way,  or 
easement  and  the  right  of  the  lessee, 
contractee,  permittee,  or  grantee  to  the 
complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18, 1971  (43  U.S.C. 
1601. 1616(b)(2)  (ANCSA),  any  valid 
existing  right  recognized  by  ANCSA 
shall  continue  to  have  whatever  right  of 
access  as  is  now  provided  for  under 
existing  law; 

3.  Requirements  of  Sec.  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18. 1971  (85  Stat  688,  703;  43 
U.S.C  1601, 1813(c)),  that  the  grantee 
hereunder  convey  those  portions,  if  any, 
of  the  lands  hereinabove  granted,  as  are 
prescribed  in  said  section; 

4.  The  following  third-party  interest,  if 
valid,  created  and  identified  by  the  U.S. 
Forest  Service,  as  provided  by  Sec.  14(g) 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18, 1971  (43  U.S.C. 
1601, 1613(g)).  Special  Use  Permit  Issued 
to: 

City  of  Klawock  for  water 
transmission,  dam  and  reservoir 
consisting  of  two  (2)  pipes  10"  x  1,000* 
and  8"  X  9,000',  one  (1)  dam  8V4'  140*. 
one  (1)  storage  tank  (wooden)  lOOM- 
150M  gallons,  one  (1)  chlorinator  station, 
a  road  650*  long  running  from  the 
highway  to  tank  and  chlorinator  station 
and  a  reservoir  covering  0.13  acres.  This 
permit  covers  5.75  acres  and/or  1.93 
miles  and  is  located  in  SVi  Sec.  12,  T.  73 
S.,  R.  81  E.,  Copper  River  Meridian. 
Alaska. 

5.  A  right-of-way,  AA-5955,  located  in 
S%  Sec.  12,  T.  73  S.,  R.  81  E.,  Copper 
River  Meridian,  Alaska  for  a  Federal 
Aid  Highway,  Act  of  August  27, 1958,  as 
amended  (23  U.S.C.  317).  granted  by  the 
Federal  Highway  Administration  to 
State  of  Alaska,  Department  of 
Highways  by  Highway  Easement  Deed, 
dated  the  13th  day  of  February  1967; 

6.  A  right-of-way,  AA-16139,  for  a 
Federal  Aid  Highway,  Act  of  August  27, 
1958,  as  amended  (23  U.S.C.  317), 
granted  by  the  Federal  Highway 
Administration,  Bureau  of  Public  Roads 
to  the  State  of  Alaska,  Department  of 
Highways  by  Highway  Easement  Deed, 
dated  the  6th  day  of  March,  1968, 
located  in: 

Copper  River  Meridian,  Alaska 
T.  73  S.,  R.  81  E. 


Sea  12,  S^- 
Secl3.NE\^ 
T.  73  S..  R-  82  E. 
Sec.  18,  NVi.  NV&SEy4; 
Sec.  20.  NV4,  SEy4; 
Sec.  21,  SWy«; 
Sec.  27,  SW%; 
Sec.  28,  NEV4.  NV4NWy4.  SEy4NWy4. 

NV<.SEy4.  SEy4SEy4: 

Sec.  33,  NEV4NE%; 

Sec.  34.  N%,  NViSEy4,  SEy4SEy4; 

Sec.  35,  SWy4. 

7.  Requirements  of  Sec.  22(k)  of  tihe 
Alaska  Native  Claims  Settlement  Act  of 
December  18. 1971  (85  Stat.  688,  715:  43 
U.S.C.  1601, 1621(k)),  that  unUl 
December  18, 1983,  the  portion  of  the 
above-described  lands  located  within 
the  boundaries  of  a  national  forest  shall 
be  managed  imder  the  principles  of 
sustained  yield  and  imder  management 
practices  for  protection  and 
enhancement  of  environmental  quality 
no  less  stringent  than  such  management 
practices  on  adjacent  national  forest 
lands. 

Klawock  Heenya  Corporation  is 
entitled  to  conveyance  of  23,040  acres  of 
land  selected  piu-suant  to  Sec.  16(b)  of 
ANCSA.  Together  with  the  lands  herein 
approved,  the  total  acreage  conveyed  or 
approved  for  conveyance  is  21,191.789 
acres.  The  remaining  entitlement  of 
approximately  1,848.211  acres  will  be 
conveyed  at  a  later  date. 

Pursuant  to  Sec.  14(f)  of  NACSA, 
conveyance  to  the  subsurface  estate  of 
the  lands  described  above  shall  be 
granted  to  Sealaska  Corporation  when 
conveyance  is  granted  to  Klawock 
Heenya  Corj)oration  for  the  surface 
estate,  and  shall  be  subject  to  the  same 
conditions  as  the  surface  conveyance. 

Within  the  above  described  lands, 
there  are  no  inland  water  bodies 
considered  navigable. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Ketchikan  Daily  News.  Any  party 
claiming  a  property  interest  in  lands 
affected  by  this  decision  may  appeal  the 
decision  to  the  Alaska  Native  Claims 
Appeal  Board,  P.O.  Box  2433, 
Anchorage,  Alaska  99510  with  a  copy 
served  upon  both  the  Bureau  of  Land 
Management,  Alaska  State  Office,  701  C 
Street  Box  13,  Anchorage,  Alaska  99513 
and  the  Regional  SoUcitor,  Office  of  the 
Solicitor,  510  L  Street,  Suite  408, 
Anchorage,  Alaska  99501,  also: 

1.  Any  party  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Any  unknown  parties,  any  parties 
unable  to  be  located  after  reasonable 
efforts  have  been  expended  to  locate, 
and  any  parties  who  failed  or  refused  to 


Federal  Register  /  Vol.  45,  No.  70  /  Wednesday,  April  9,  1980  /  Notices 


24251 


sign  the  return  receipt  shall  have  until 
May  9, 1980  to  file  an  appeal. 

3.  Any  party  known  or  unknown  who 
may  claim  a  property  interest  which  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  a  strict 
compliance  with  the  regulations 
governing  such  appeals.  Further 
information  on  the  manner  of  and 
requirements  for  filing  an  appeal  may  be 
obtained  from  the  Bureau  of  Land 
Management,  701  C  Street  Box  13, 
Anchorage.  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

Klawock  Heenya  Corporation,  Box  25, 

Klawock,  Alaska  99925. 
Sealaska  Corporation,  One  Sealaska  Plaza, 

Suite  400,  )uneau,  Alaska  99801. 

Ricky  M.  Elliott 

Chief,  Branch  of  Adjudication. 

[FR  Doc.  80-10710  Filed  4-8-8ft  S:45  am] 
BILLING  CODE  4310-a4-M 


[AA-6984-A  and  AA-6984-B] 

Alaska  Native  Claims  Selections 

On  May  6, 1974,  Klawock  Heenya 
Corporation  for  the  Native  village  of 
Klawock,  filed  selection  application 
AA-6984-A,  later  amended,  and  on 
December  12, 1974,  filed  selection 
application  AA-6984-B  under  the 
provisions  of  Sec.  16(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688,  706;  43 
U.S.C.  1601, 1615(b))  (ANCSA).  for  the 
surface  estate  of  certain  lands  in  the 
vicinity  of  Klawock. 

As  to  the  lands  described  below,  the 
applications,  as  amended,  are  properly 
filed  and  meet  the  requirements  of  the 
Alaska  Native  Claims  Settlement  Act 
and  of  the  regulations  issued  pursuant 
thereto.  These  lands  do  not  include  any 
lawful  entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sec.  16(b)  of 
ANCSA,  aggregating  approximately 
17,286.589  acres,  is  considered  proper  for 
acquistion  by  Klawock  Heenya 
Corporation  and  is  hereby  approved  for 
conveyance  pursuant  to  Sec.  14(b)  of 
ANCSA. 

Lands  Within  the  Tongass  National  Forest 

(Proclamation  No.  846,  February  16, 1909] 
U.S.  Survey  1958  of  the  Klawak  Cemetery, 
situated  on  Peratovich  Island,  Alaska. 


Containing  8.39  acres. 

U.S.  Survey  2602,  lots  A  B,  C  and  D  of  the 
Klawak  Group  of  Homesites  situated  on  right 
bank  of  Klawak  River  about  2  chains  east  of 
Survey  No.  1569,  Prince  of  Wales  Island, 
Alaska. 

Containing  18.81  acres. 

Mineral  Survey  No.  2201,  Alaska,  known  as 
the  Wadleigh  10/53/D,  Wadleigh  10/53/E. 
Wadleigh  10/53/F.  10/53/J,  Wadleigh  3/54/K. 
Wadleigh  3/54/L,  Wadleigh  4/54/M. 
Wadleigh  4/54/N,  Wadleigh  4/54/0, 
Wadleigh  6/54/R,  7/54/1  Wadleigh,  7/54/2 
Wadleigh,  Wadleigh  8/54/3,  Wadleigh  8/54/ 
4,  Wadleigh  10/54/8,  Wadleigh  11/54/9, 
Wadleigh  12/54/12,  Wadleigh  1/55/13, 
Wadleigh  2/55/16,  Wadleigh  3/55/17, 
Wadleigh  4/55/20,  Wadleigh  4/56/23, 
Wadleigh  6/56/26  and  Wadleigh  7/56/27 
placer  mining  claims,  situate  on  unsurveyed 
public  land,  Ketchikan  Mining  District  at 
latitude  55°34'N,  longitude  133°08'W  at  comer 
No.  3  of  the  7/54/1  Wadleigh  placer. 

Containing  461.309  acres. 

Mineral  Survey  No.  2204,  Alaska,  loiown  as 
the  Wadleigh  40,  41  and  43  Placers,  situate  on 
unserveyed  public  land,  Ketchikan  Mining 
District  Wadleigh  Island,  at  latitude  55°34'N, 
longitude  133°08'W  at  comer  No.  1  of  the 
Wadleigh  40  placer. 

Containing  45.958  acres. 

Mineral  Survey  No.  2224,  Alaska,  known  as 
the  Wadleigh  42  Placer,  situate  on 
unsurveyed  public  land,  Ketchikan  Mining 
District  Wadleigh  Island,  at  latitude  55°34'N, 
longitude  133°08'W  at  comer  No.  1  of  the 
Wadleigh  42  placer. 

Containing  3.442  acres. 

Copper  River  Meridian,  Alaska 
(Unsurveyed) 

T.  73  S.,  R.  80  E. 

Sec.  36  (fractional),  all. 

Containing  approximately  213.25  acres. 
T.  73  S.,  R.  81 E. 

Sees.  1  and  2,  all; 

Sec.  3  (fractional],  excluding  U.S.  Survey 
2216; 

Sec.  4  (fractional],  excluding  U.S.  Surveys 
1958  and  1569; 

Sec.  5  (fractional],  excluding  Mineral 
Surveys  2201  and  2204; 

Sees.  6  and  7  (fractional],  excluding 
Mineral  Survey  2201; 

Sec.  8  (fractional),  excluding  Mineral 
Surveys  2201,  2204,  and  2224; 

Sec.  9  (fractional],  excluding  U.S.  Surveys 
923, 1101  and  1569,  Native  allotment 
applications  AA-7542  Parcel  A,  and  AA- 
7957  Parcel  B,  Klawock  Island  (excluded 
from  the  Tongass  National  Forest  by 
Executive  Order  4712]  and  Alaska  Native 
Claims  Settlement  Act  Sec.  3(e] 
applications  identified  by  the  U.S.  Coast 
Guard  as  (a]  Highwater  Rock 
Daybeacon,  AA-26430,  (b]  Klawock 
Island  Light  No.  8,  AA-26433.  (c] 
Klawock  Ledge  Daybeacon  No.  9,  AA- 
26434; 

Sec.  10  (fractional],  excluding  U.S.  Survey 
923. 1569  and  2602,  Native  allotment 
applications  AA-2874,  AA-7542  Parcel  B 
and  AA-7957  Parcel  A  and  the  Klawock 
River; 

Sec.  11  (fractional),  excluding  Native 
allotment  applications  AA-2874  and  AA- 
7957  Parcel  A  and  the  Klawock  Riven 

Sec.  12,  NV^; 


Sec.  14,  excluding  Native  allotment 

application  AA-7957  Parcel  A  and  the 

Klawock  Riven 
Sec.  15  (fractional),  excluding  Native 

allotment  applications  AA-7542  Parcel  B 

and  AA-7957  Parcel  A; 
Sec.  16  (fractional],  excluding  Native 

allotment  application  AA-7542  Parcel  A 

and  Klawock  Island  (excluded  bom  the 

Tongass  National  Forest  by  Executive 

Order  4712); 
Sec.  17  (fractional),  all; 
Sec.  18  (fractional),  excluding  Native 

allotment  application  AA-7541  Parcel  B; 
Sec.  19  (fractional),  excluding  Native 

allotment  application  AA-7541  Parcel  A; 
Sees.  20  and  21  (fractional),  all; 
Sees.  22  and  23,  all; 
See.  24,  SVi 

Sees.  25  to  28,  inclusive,  all; 
Sec.  29  (fractional),  all; 
See.  30  (fractional),  excluding  Native 

allotment  application  AA-7541  Parcel  A; 
Sec.  31  (fractional),  all; 
Sec.  32  (fractional),  excluding  Native 

allotment  apphcation  AA-7919  Parcel  B; 
Sees.  33  to  36,  inclusive,  all. 
Containing  approximately  13,291.43  acres. 
T.  73S..R.82E. 
Sec  9,  SEy4SEy4; 
Sec.  10,  S%SWy4; 
Sec.  15,  W%, »%; 
Sec.  16.  EV4,  SWy4; 
Sec.  17,  SV4; 
See.  21,  NV4; 
See.  22,  all; 
Sec.  27,  NV4,  SEy4: 
See.  35.  W%NWy4.  SEy4: 
Sea  36,  NV4SWy4. 
Containing  approximately  3,160  acres. 

Lands  Outside  of  the  Tongass  National  Forest 

(Executive  Order  4712,  August  30, 1927) 
Copper  River  Meridian,  Alaska 
(unsurveyed) 
T.  73  S.,  Ft  81 E. 
Sec.  9,  that  portion  identified  as  Klawock 
Island,  excluding  Native  allotment 
application  AA-7957  Parcel  B,  and  US, 
Survey  1101; 
Sec.  16,  that  portion  identified  as  Klawock 

Island. 
Containing  approximately  84  acres. 
Aggregating  approximately  17.286.589 
acres. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservations 
to  the  UnitedStates: 

1.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  immimities,  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688,  704;  43 
U.S.C.  1601, 1613(f));  and 

2.  Pursuant  to  Sec.  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat  686,  708;  43 
U.S.C.  1601, 1616(b)),  the  following 
public  easements,  referenced  by 
easement  identification  number  (EIN)  on 
the  easement  map  attached  to  this 
document,  a  copy  of  which  will  be  found 
in  casefile  AA-6984-EE,  is  reserved  to 
the  United  States.  The  easement  is 
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subject  to  applicable  Federal,  State,  or 
municipal  corporation  regulation.  Hie 
following  is  a  listing  of  uses  allowed  for 
this  type  of  easement.  Any  uses  which 
are  not  speciHcally  listed  are  prohibited. 

100  Foot  Road— The  uses  allowed  on 
a  one  hundred  (100]  foot  wide  road 
easement  are:  travel  by  foot,  dogsled, 
animals,  snowmobiles,  two  and  three- 
wheel  vehicles,  small  and  large  all- 
terrain  vehicles,  track  vehicles,  four- 
wheel  drive  vehicles,  automobiles,  and 
trucks. 

(EIN 14  C4)  An  easement,  one 
hundred  (100)  feet  in  width,  for  an 
existing  road  from  Klawock, 
northeasterly  to  Sec.  29,  T.  72  S.,  R.  81  E., 
Copper  River  Meridian,  where  it 
connects  with  road  BIN  30  G,  on  the 
Sealaska  selection.  The  uses  allowed 
are  those  listed  above  for  a  one  hundred 
(100)  foot  wide  road  easement. 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  unsurveyed 
lands  hereinabove  granted  after 
approval  and  filing  by  the  Bureau  of 
Land  Management  of  the  official  plat  of 
survey  covering  such  lands; 

2.  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7, 1958  (72  Stat. 
339,  341;  48  U.S.C.  Ch.  2,  Sec.  6(g))), 
contract,  permit,  right-of-way,  or 
easement,  and  the  right  of  the  lessee, 
contractee.  permittee,  or  grantee  to  the 
complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18. 1971  (43  U.S.C. 
1601. 1616(b)(2))  (ANCSA).  any  valid 
existing  right  recognized  by  ANCSA 
shall  continue  to  have  whatever  right  of 
access  as  is  now  provided  for  under 
existing  law; 

3.  Requirements  of  Sec.  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688.  703;  43 
U.S.C.  1601. 1613(c)).  that  the  grantee 
hereunder  convey  those  portions,  if  any, 
of  the  lands  hereinabove  granted,  as  are 
prescribed  in  said  section; 

4.  The  following  third-party  interests, 
if  valid,  created  and  identified  by  the 
U.S.  Forest  Service,  as  provided  by  Sec. 
14(g)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971  (43 
U.S.C.  1601, 1613(g)).  Special  Use 
Permits  Issued  to: 

a.  Alaska  Timber  Corporation,  for 
constructing,  operating  and  maintaining 
a  pipeline  for  water  transmission  for 
domestic  and  commercial  purposes. 
Improvements  allowed  shall  consist  of 
one  (1)  prefab  metal  collection  box,  6'  x 


5'  x  3'  and  one  (1)  12"  fiberglass 
pipeline,  250"  long.  This  permit  covers 
0.02  acres  and  0.05  miles  and  is  located 
in  Sec.  16,  T.  73  S.,  R.  81  E.,  Copper  River 
Meridian,  Alaska. 

b.  Alaska  Timber  Corporation/ 
Ketchikan  Pulp  Company,  for  a  sawmill 
consisting  of  butler  type  steel  buildings 
containing  one  (1)  head  rig  (band  saw), 
band  resaw,  two  (2)  edgers,  planing  mill, 
generator  and  machine  shop,  deep  water 
dock,  office  and  four  residences 
covering  approximately  35.2  acres  in 
Sec.  16,  T.  73  S.,  R.  81  E.,  Copper  River 
Meridian,  Alaska. 

c.  Cities  of  Craig  and  Klawock  for  the 
Crab  Creek  disposal  area  (sanitary  land 
fill)  200'  x  200'  and  access  road  200"  long, 
located  in  Sec.  32,  T.  73  S.,  R.  81  E., 
Copper  River  Meridian,  Alaska. 

d.  City  of  Klawock  for  water 
transmission,  dam  and  reservoir 
consisting  of  two  (2)  pipes  10"  x  1,000* 
and  8"  x  9,000',  one  (1)  dam  8%'  x  140*. 
one  (1)  storage  tank  (wooden)  lOOM- 
150M  gallons,  one  (1)  chlorinator  station, 
a  road  650'  long  running  from  the 
highway  to  tarJc  and  chlorinator  station 
and  a  reservoir  covering  0.13  acres.  This 
permit  covers  5.75  acres  and/or  1.93 
miles  and  is  located  in  Sees.  10, 11  and 
NVi  Sec.  12,  T.  73  S.,  R.  81  E.,  Copper 
River  Meridian,  Alaska. 

e.  Town  of  Klawock  for  a  cemetery 
located  on  approximately  3  acres  in  U.S. 
Survey  1958  and  Sec.  4,  T.  73  S.,  R.  81  E.. 
Copper  River  Meridian,  Alaska. 

f.  State  of  Alaska,  Department  of 
Highways,  Project  S0924(5),  for  a  road 
right-of-way  5.604  miles  in  length  fi-om 
the  Craig  Townsite  elimination 
boundary  to  the  Klawock  townsite 
elimination  boundary  covering  90.282 
acres  and  traversing  Sees.  9, 16,  20,  21, 
29  and  32.  T.  73  S.,  R.  81 E..  Copper  River 
Meridian,  Alaska. 

g.  Alaska  Department  of  Highways, 
for  a  road  right-of-way  one  hundred 
(100)  feet  in  width  from  the  Klawak 
townsite  elimination  boundary  to  where 
it  intersects  with  Klawock  Airport 
access  road.  This  permit  covers  3.007 
miles  in  length  and  contains 
approximately  36.448  acres  and  crosses 
in  Sees.  2,  3  and  10,  T.  73  S.,  R.  81  E., 
Copper  River  Meridian.  Alaska. 

5.  A  right-of-way,  AA-5955,  located  in 
U.S.  Survey  2602  and  SVi  of  Sees.  10, 11 
and  Ny2Ny2  Sec.  14,  T.  73  S.,  R.  81  E., 
Copper  River  Meridian,  Alaska  for  a 
Federal  Aid  Highway,  Act  of  August  27, 
1958,  as  amended  (23  U.S.C.  317), 
granted  by  the  Federal  Highway 
Administration  to  State  of  Alaska, 
Department  of  Highways  by  Highway 
Easement  Deed,  dated  the  13th  day  of 
February  1967; 

6.  A  right-of-way,  AA-16139,  for  a 
Federal  Aid  Highway,  act  of  August  27. 


1958,  as  amended  (23  U.S.C.  317), 
granted  by  the  Federal  Highway 
Administration,  Bureau  of  Public  Roads 
to  the  State  of  Alaska,  Department  of 
Highways  by  Highway  Easement  Deed, 
dated  the  6th  day  of  March,  1968, 
located  in  SV4  Sec.  17,  T.  73  S.,  R.  82  E., 
Copper  River  Meridian,  Alaska. 

7.  Requirements  of  Sec.  22(k)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688,  715;  43 
U.S.C.  1601, 1621(k)),  that,  until 
December  18, 1983,  the  portion  of  the 
above-described  lands  located  within 
the  boundaries  of  a  national  forest  shall 
be  managed  under  the  principles  of 
sustained  yield  and  under  management 
practices  for  protection  and 
enhancement  of  environmental  quality 
no  less  stringent  than  such  management 
practices  on  adjacent  national  forest 
lands. 

Klawock  Heenya  Corporation  is 
entitled  to  conveyance  of  23,040  acres  of 
land  selected  pursuant  to  Sec.  16(b)  of 
ANCSA.  Together  with  the  lands  herein 
approved,  the  total  acreage  conveyed  or 
approved  for  conveyance  is  17,286.589 
acres.  The  remaining  entitlement  of 
approximately  5,753.411  acres  will  be 
conveyed  at  a  later  date. 

Pursuant  to  Sec.  14(f)  of  ANCSA, 
conveyance  to  the  subsurface  estate  of 
the  lands  described  above  shall  be 
granted  to  Sealaska  Corporation  when 
conveyance  is  granted  to  Klawock 
Heenya  Corporation  for  the  surface 
estate,  and  shall  be  subject  to  the  same 
conditions  as  the  surface  conveyance. 

Within  the  above  described  lands, 
only  the  following  inland  water  body  is 
considered  to  be  navigable. 

Klawock  River. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
KETCHIKAN  DAILY  NEWS.  Any  party 
claiming  a  property  interest  in  lands 
affected  by  this  decison  may  appeal  the 
decision  to  the  Alaska  Native  Claims 
Appeal  Board,  P.O.  Box  2433, 
Anchorage,  Alaska  99510  with  a  copy 
served  upon  both  the  Bureau  of  Land 
Management,  Alaska  State  Office,  701  C 
Street,  Box  13,  Anchorage,  Alaska  99513 
and  the  Regional  Solicitor,  Office  of  the 
Solicitor,  510  L  Street,  Suite  408, 
Anchorage,  Alaska  99501,  also: 

1.  Any  party  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Any  unknown  parties,  any  parties 
unable  to  be  located  after  reasonable 
efforts  have  been  expended  to  locate, 
and  any  parties  who  failed  or  refused  to 
sign  the  return  receipt  shall  have  imtil 
May  9, 1980  to  file  an  appeal. 
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3.  Any  party  known  or  unknown  who 
may  claim  a  property  interest  which  is 
adversely  affected  by  this  decison  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  tm 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Fiulher  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  701  C  Street,  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

Klawock  Heenya  Corporation.  Box  25. 

Klawock,  Alaska  99925 
Sealaska  Corporation,  One  Sealaska  Plaza, 

Suite  400,  Juneau,  Alaska  99801 
Ricky  M.  Elliott, 
Chief,  Branch  of  Adjudication. 

|FR  Doc  80-10711  Filed  4-»-80: 8:45  am] 
BHJJNG  CODE  4310-«4-ll 


[C-22777] 

Coal  Lease  Offering  by  Sealed  Bid 

U.S.  Department  of  the  Interior, 
Bureau  of  Land  Management,  Colorado 
State  office,  700  Colorado  State  Bank 
Building,  1600  Broadway,  Denver. 
Colorado  80202.  Notice  is  hereby  given 
that  certain  resources  in  the  lands 
hereinafter  described  in  Jackson  County, 
Colorado  will  be  offered  for  lease  by 
sealed  bid  of  $25  or  more  per  acre  to  the 
qualified  bidder  submitting  the  highest 
bid  in  accordance  with  the  provisions  of 
the  Mineral  Leasing  Act  of  1920  (41  StaL 
437),  as  amended,  and  the  Department 
of  Energy  Organization  Act  of  August  4, 
1977  (91  Stat.  565,  42  U.S.C.  7101).  The 
sale  will  held  at  2.-00  p.m..  May  13. 1980. 
in  Room  708  Colorado  State  Bank 
Building,  Denver,  Colorado.  No  bids 
received  after  1:00  p.m..  May  13, 1980, 
will  be  considered. 

Coai  Offered:  The  coal  resource  to  be 
offered  is  limited  to  a  maximum  of 
4,875,120  tons  of  coal  recoverable  by 
surface  mining  methods  fi'om  the 
Sudduth  coal  seam  and  any  overlying 
coal  seams  in  the  following  lands 
located  approximately  10  miles  east- 
southeast  of  Walden,  Colorado: 

T.  9  N.,  R.  78  W.,  6th  P.M.  (Jackson  County) 
Sea  22:  NEV*.  BV^NWV4.  SEM 
Sec.  23'  SWViSWV^ 
Sec.  28:  WV4SWy4NEy4.  NW%,  NViSWy4. 

SEy4Swy4,  w%Nwy4SEy4 

Sec.  27:  NEy4NEy4NEy4 
containing  770  acres. 

The  coal  quality  is  as  follows:  Btu — 
10,180;  Sulfur— 0.3%.  Ash— 6.4%;  and 


varies  between  40-70  feet  in  thickness 
under  300  feet  of  overburden.  The  coal  is 
classified  as  sub-bituminous  "B."  and 
dips  from  50  to  82  degrees  toward  the 
east. 

Rental  and  Royalty:  A  lease  issued  as 
a  result  of  this  offering  will  provide  for 
payment  of  an  annual  rental  of  $3  per 
acre  and  a  royalty  payable  to  the  United 
States  of  12.5  percent  of  ttie  value  of 
coal  mined  by  surface  methods.  The 
value  of  coal  shall  be  determined  in 
accordance  with  30  CFR  211.63. 

Notice  of  Availability:  Bidding 
instructions  are  included  in  the  Detailed 
Statement  of  the  Lease  Sale.  A  copy  of 
the  Statement  and  of  the  proposed  cod 
lease  are  available  at  the  Bureau  of 
Land  Management,  Room  700  Colorado 
State  Bank  Building,  1600  Broadway, 
Denver,  Colorado  80202.  All  case  file 
docimients  and  written  comments 
submitted  by  the  public  on  Fair  Market 
Value  or  royalty  rates,  except  those 
portions  identified  as  proprietary  by  the 
commenter  and  meeting  exemptions 
stated  in  the  Freedom  of  Information 
Act,  are  available  for  public  inspection 
in  Room  701. 
Andrew  W.  Heard,  Jr., 
Leader,  Craig  Team  Branch  of  Adjudication. 

[FR  Doc.  80-10718  PUed  4-S-80:  S:45  am] 
BltXINO  CODE  4310-M-M 


intergovernmental  Planning  Program; 
Gulf  of  Mexico  and  South  Atlantic 
Regional  Technical  Working  Groups 
Meeting 

As  authorized  by  the  Secretary  of  the 
Interior  and  pursuant  to  43  CFR  1784 
and  43  U.S.C.  1739(d),  a  meeting  of  the 
Intergovernmental  Planning  Program's 
(IPP)  Gulf  of  Mexico  and  South  Atlantic 
Regional  Technical  Working  Groups  will 
be  held  on  May  14, 15.  and  16, 1980.  The 
meeting  will  be  held  in  Rooms  631  and 
648  of  the  F.  Edward  Hebert  Building, 
600  South  Street,  New  Orleans, 
Louisiana.  Meeting  times  are  as  follows: 

A.  May  14: 1:00  pm— 4:00  pm  C.S.T. 

B.  May  15:  8:30  am— 4:00  pm  C.S.T. 

C.  May  16:  8:30  am— 11:30  am  C.S.T. 

The  purpose  of  the  meeting  is  to 
develop  the  New  Orleans  OCS  Office 
Preliminary  Draft  Regional  Studies  Plan 
for  FY  1982. 

The  meeting  is  open  to  the  public  and 
interested  persons  may  make  oral  or 
written  presentations.  Summary  minutes 
and  a  taped  transcript  of  the  meeting 
will  be  available  for  public  inspection 
not  later  than  60  days  after  the  meeting 
at  the  New  Orleans  OCS  Office,  500 
Camp  Street,  Suite  841.  New  Orleans, 
Louisiana  70130. 


Further  information  in  regard  to  this 
meeting  can  be  obtained  from  Sydney  H. 
Verinder  at  the  above  office,  telephone 
number  (504)  58»-6541. 

John  L  Rankin, 

Manager,  New  Orleans  Outer  Continental 
ShelfOffice. 

March  31, 1980. 

[FR  Doc  80-10882  FOed  4-*-8a:  845  am] 
BUUNQ  CODE  4310-M-ll 

Nevada;  Update  orvWildemeM 
inventory  Decisions  Made  on  the 
Overthnist  Belt  Accelerated 
Wilderness  inventory 

By  publication  in  the  February  8, 1980' 
Feffenl  Register,  pages  8731  and  8732. 
the  BLM  announced  the  decision  on  an 
accelerated  wilderness  inventory 
conducted  on  lands  within  the 
"Overthrust  Belt"  in  Nevada,  an  area  of 
high  interest  for  oil  and  gas  exploration. 
On  March  18, 1980.  the  decisions  on  the 
following  units  were  implemented: 

Areas  found  to  lack  wilderness 
characteristics  and  removed  from 
further  wilderness  review  under  Section 
603  of  the  Federal  Land  Policy  and 
Management  Act  are:  NV-050-0118. 
0121.  0122,  0123.  0124.  0125.  0136, 0137. 
0143,  0144,  0145,  0157,  0159,  0162,  0163. 
0164.  0220,  0221,  0222,  0223,  0224,  0225, 
0226,  0230,  0232,  0422.  0428.  0440.  0441. 
and  0447. 

Areas  determined  to  possess 
wilderness  characteristics,  and 
identified  as  wilderness  study  areas, 
under  Section  603  of  the  Federal  Land 
Policy  and  Management  Act  are:  NV- 
050-0139,  0156,  0166,  and  0425.  These 
areas  will  receive  additional  studies  and 
be  managed  to  maintain  wilderness 
values. 

A  decision  that  the  following  units  are 
wilderness  study  areas  was  protested, 
and  the  effective  date  of  the  decision  for 
these  areas  is  deferred  until  a 
determination  and  decision  on  each 
protest  is  issued:  NV-050-0161, 0231. 
0233,  0235,  0236,  0238,  0411,  0412,  0423. 
0438, 04R-15.  The  State  Director's 
decision  on  these  areas  protested  will 
be  published  in  the  Federal  Register  on 
or  about  April  24, 1980.  All  of  these  units 
protested  continue  to  be  managed  under 
Section  603  of  the  Federal  Land  Policy 
and  Management  Act 

Dated:  March  31, 198a 
Edward  F.  Spang, 
State  Director.  Nevada. 

PH  Doc  80-loeei  FiM  4-8-80E  8:45  am] 
KLUNQ  COOC  aiO-«4-M 
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Nevada;  Update  on  Wlldemeas 
Inventory  Dedalon  on  Puel>lo 
Mountain  Area 

By  publication  in  the  February  15, 
1980  Federal  Register,  page  10461,  the 
BLM  announced  the  decision  for  an 
accelerated  wilderness  inventory 
conducted  in  the  Pueblo  Mountains  area 
of  northwestern  Nevada,  units  NV-020- 
642A  and  NV-020-642B.  The  decision  on 
March  20, 1980  to  remove  the  entire 
5,680  acres  of  NV-020-642A  and  3,880 
acres  of  NV-020-642B  from  further 
wilderness  consideration  under  Section 
603  of  the  Federal  Land  Policy  and 
Management  Act  and  to  identify  600 
acres  of  NV-020-642B  as  a  wilderness 
study  area  was  implemented  on  March 
20. 1980.  The  wilderness  study  area  will 
receive  additional  study  and  be 
managed  to  maintain  its  wilderness 
values. 

This  inventoiy  was  also  conducted  on 
lands  in  Oregon,  administered  by  the 
Oregon  State  Office,  Bureau  of  Land 
Management  A  fut\ire  Federal  Register 
notice  will  address  the  Oregon  portion 
of  the  inventory  unit 

Dated:  March  31, 1980. 
Edward  F.  Spang, 
State  Director,  Nevada. 

(FR  Doc  aO-iaBe4  Filed  4-S-80: 8:45  un] 
BNJJNQ  COOE  4310-44-M 


Nevada;  Update  on  Wlldemess 
Inventory  Decision  on  Cedar  Ridge 
Area  of  Elko  County,  Nev. 

By  publication  in  the  February  14, 
1980  Federal  Register,  page  10038,  the 
BLM  announced  the  decision  for  an 
accelerated  wilderness  inventory 
conducted  on  unit  NV-010-088A.  a 
subdivision  of  the  original  boundary  of 
the  Cedar  Ridge  wilderness  study  area, 
NV-010-088.  Tlie  decision  published 
was  that  unit  NV-010-088A  does  not 
have  wilderness  values  and  is  removed 
from  further  consideration  under  Section 
603  of  the  Federal  Land  Policy  and 
Management  Act  That  decision  was 
implemented  on  March  20, 1980. 

Dated:  March  31, 1980. 
Edward  F.  Spang, 

State  Director,  Nevada. 

[FR  Doc  80-loeeS  Filed  4-6-40;  S:45  «m] 
MJJNQ  COeC  4310-M-ll 


Nevada;  Update  on  Wilderness 
Inventory  Decision  of  Five  Natural 
Areas 

By  publication  in  the  February  14, 
1980  Federal  Register,  pages  10037  and 
10038,  the  BLM  announced  the  decision 
on  accelerated  wilderness  inventories 
conducted  on  five  natural  areas  m 


Nevada.  The  decision  issued  in  that 
Federal  Register  notice  was 
implemented  on  March  20, 1980.  It  stated 
that  the  designated  lands  known,  as  the 
Pine  Creek  Natural  Area  within  NV- 
050-0414,  Pinyon-Joshua  Transition 
Natural  Area  within  NV-050-0337  and 
NV-050-0338A,  Heusser  Mountain 
Bristlecone  Pine  Natural  Area  within 
NV-040-048A,  Goshute  Natural  Area 
within  NV-040-015,  and  Lahontan 
Cutthroat  Trout  Natural  Area  within 
NV-020-622  and  NV-020-617  do  not 
contain  wilderness  values.  Natural  area 
status  will  remain  on  these  lands. 

Dated:  March  31, 1980. 
Edward  F.  Spang, 
State  Director,  Nevada. 

(FR  Doc  80-lOeae  FUed  4-8-80: 8:45  am] 
BNJJNQ  CODE  4310-M-M 


Nevada;  Update  on  Wilderness 
Inventory  Decisions  on  "Hicklson"  and 
"IMacks  Canyon"  Areas 

By  publication  in  the  February  14, 
1980  Federal  Register,  page  10038,  the 
BLM  announced  the  decision  for  two 
accelerated  wilderness  inventories  in 
Nevada.  The  "Hickison"  unit  NV-060- 
386  and  the  "Macks  Canyon"  unit  NV- 
050-0408  were  both  found  not  to  contain 
wilderness  values.  The  decisions 
published  were  that  both  units  do  not 
contain  wilderness  values  and  that  they 
are  removed  from  further  consideration 
under  Section  603  of  the  Federal  Land 
Policy  and  Management  Act.  Those 
decisions  were  implemented  on  Mardi 
20,1980. 

Dated:  March  31, 1980. 
Edward  F.  Spang, 

State  Director,  Nevada. 

(FR  Doc  80-10887  Filed  4-4-80: 8:45  am] 
WLUNQ  CODE  4310-«4-M 

[Bitter  CrMk  (MT-064-356)] 

Montana  Wlldemess  Inventory  Final 
Decision;  Lewistown  BLM  District 

March  28, 1980. 

This  notice  announces  the  final 
wilderness  inventory  decision  for  the 
Bitter  Creek  Unit  (MT-064-356)  in  the 
Lewistown  District.  This  decision  is 
issued  under  the  authority  of  Section  603 
of  the  Federal  Land  Policy  and 
Management  Act  of  October  21, 1976, 
and  in  accordance  with  the  guidelines  in 
the  September  27, 1978,  BLM  Wilderness 
Inventory  Handbook  and  Organic  Act 
Directive  No.  78-61,  Change  3. 

The  Bitter  Creek  Unit  is  located 
entirely  within  the  Lewistown  BLM 
District  approximately  twenty-five  (25) 
miles  northwest  of  Glasgow,  Montana. 


The  wilderness  inventory  for  this  unit 
was  conducted  in  advance  of  the 
Statewide  schedule  because  of  potential 
conflicts  wi^  the  proposed  Northern 
Border  Leg  of  the  Alaska  Natural  Gas 
Transportation  System.  These  lands 
were  intensively  inventoried  during  the 
1979  field  season  for  the  presence  or 
absence  of  wilderness  characteristics  as 
set  forth  in  Section  2(c)  of  the  1964 
Wilderness  Act 

A  proposed  inventory  decision  was 
published  in  October  25, 1979,  FR  61464.. 
That  annoimcement  indicated  that  the 
unit  was  believed  to  possess  wilderness 
characteristics  and  was  proposed  to 
become  a  Wilderness  Study  Area 
(WSA). 

The  October  25  Federal  Register 
notice  established  a  60-day  public 
comment  period  beginning  October  22, 
1979,  and  ending  December  20, 1979. 

During  the  public  conmient  period, 
one  public  meeting  was  held  in 
Glasgow,  Montana,  to  discuss  inventory 
findings  with  the  pubUc.  All  comments, 
whether  mailed  in  or  presented  at  a 
public  meeting  in  writing  or  verbally,  as 
well  as  late  comments  received  in  time 
to  be  reviewed  before  a  final  decision 
was  made,  were  treated  equally.  They 
have  been  read,  recorded,  analjrzed  and, 
where  appropriate,  field  checked.  The 
final  intensive  wilderness  inventory 
report,  including  maps,  is  available  upon 
request  from  the  Lewistown  District 
BLM  Office,  Airport  Road.  P.O.  Drawer 
1160,  Lewistown,  Montana  59457.  The 
public  comment  record  is  also  on  file  at 
this  location  and  the  Montana  State 
BLM  Office,  222  North  32nd  Street 
Billings,  Montana  59101. 

Final  Intensive  Inventory  Decision 

The  following  unit  is  identified  as  a 
wilderness  study  area: 

Bitter  Creek  Wilderness  Study  Area 
#356 — 59,112  Acres  (Lewistown, 
Montana  District) 

The  80,144  acre  Bitter  Creek  Unit  #356 
has  been  divided  into  five  parcels  A 
through  E.  The  following  parcels  are 
identified  as  a  wilderness  study  area 
#356. 

Parcel  B — B,615  acres 
Parcel  C— 11,091  acres 
Parcel  D — 39,406  acres 
Total— 59.112  acres 

The  Northern  Border  Pipeline  is 
proposed  to  follow  a  road  corridor 
separating  WSA  units  D  and  B.  Detailed 
maps  delineating  this  corridor  are 
available  for  inspection  at  the  Montana 
State  BLM  Office,  BiUings,  the  Valley 
Resource  Area  Office,  Glasgow,  and  the 
Lewistown  District  BLM  Office,  Airport 
Road,  Lewistown. 
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On  the  basis  of  public  comments 
relating  to  roads  and  other  impacts  of 
man,  two  portions  of  the  Bitter  Creek 
Unit  as  delineated  on  the  final 
wilderness  study  area  decision  maps  on 
file,  are  hereby  dropped  from  further 
wilderness  consideration: 

Parcel  A— 16,882  acres 
Parcel  E — 4,150  acres 
Total — 21,032  acres 

This  decision  will  become  final  at  4:30 
p.m.,  Friday,  May  9, 1980,  unless  timely 
protests  are  received  by  the  Montana 
State  Director.  Persons  vnshing  to 
protest  this  decision  must  file  a  written 
protest  writh  the  Montana  BLM  State 
Director  (931),  P.O.  Box  30157,  222  North 
32rd  Street,  Billings,  Montana  59107,  on 
or  before  close  of  business  May  9, 1980. 
Only  those  protests  received  by  the 
Montana  State  Office  by  the  time  and 
date  specified  will  be  accepted.  Protests 
must  include  a  clear  and  concise 
statement  of  reasons  for  the  protests, 
including  any  supporting  data  available. 
Should  protests  be  filed,  the  Montana 
State  Director  wrill  consider  such 
protests  and  issue  a  decision  which  will 
be  subject  to  appeal  under  43  CFR,  Part 
4,  to  the  Department  of  the  Interior, 
Board  of  Land  Appeals. 
Jack  A.  Mcintosh, 
Acting  State  Director. 

(FR  Doc  80-10690  Filed  4-8-80:  &4S  am] 
8ILUN0  COOE  4310-«4-M 


Ward,  Coio^  Vehicle  Use  Designation 
Order 

Notice  is  hereby  given  in  accordance 
with  the  provisions  of  Title  43  CFR  8364, 
Recreation  Management,  and  in 
conformance  with  principles  established 
by  the  National  Environmental  Policy 
Act  of  1969  and  the  Federal  Land  Policy 
and  Management  Act  of  1976,  that 
approximately  132  acres  of  land  located 
south  of  Ward,  Colorado,  in  north 
central  Colorado  are  designated  in  the 
"closed"  category.  The  entire  area  is 
closed  to  all  motorized  vehicles 
including  snowmobiles.  These 
restrictions  do  not  apply  to  emergency, 
law  enforcement  and  federal  or  other 
government  vehicles  while  being  used 
for  official  or  emergency  purposes,  or  to 
any  vehicle  whose  use  is  expressly 
authorized  by  the  authorized  officer  or 
otherwise  officially  approved  by  BLM. 

The  area  affected  by  this  designation 
lies  approximately  one  half  mile  south 
and  west  of  the  town  of  Ward, 
Colorado.  The  specific  boundaries 
include  all  public  lands  administered  by 
the  Bureau  of  Land  Management  that  lie 
immediately  east  of  State  Highway  72  in 
Section  12. 


Maps  of  this  designation  are  posted 
along  with  this  notice  in  the  Canon  City 
District  Office,  3080  East  Main  Street 
Canon  City,  Colorado  81212,  and  in  the 
Northeast  Resource  Area  Office,  10200 
West  44th  Avenue,  Wheatridge, 
Colorado  80033.  Maps  of  designated 
area  are  also  available  in  these  offices. 
The  legal  description  of  this  area 
includes  all  public  lands  administered 
by  the  Bureau  of  Land  Management  vdth 
the  areas  described  as  follows: 

Sixth  Principal  Meridian 

T.  IN.,  R.  73W.— AU  of  south  half  of 
Section  12  that  lies  east  of  Colorado 
Highway  72. 

1.  The  purpose  of  this  closure  is  to 
limit  vehicle  use  in  order  to  prevent 
further  resources  damage,  protect  the 
scenic  and  historic  resources  and  limit 
trespass  upon  adjoining  private  lands. 

2.  Continued  use  of  this  area  by 
motorized  vehicles  will  cause  excessive 
erosion,  threaten  the  historic 
Svntzerland  Mt.  Railroad  rail  bed  and 
create  a  hazard  to  the  public. 

3.  Adjoining  land-owners  have 
requested  the  BLM  to  restrict  ORV  use 
on  BLM  lands  since  indiscriminate  use 
is  causing  trespass  problems  and 
damage  to  adjoining  private  lands. 

4.  Signs  will  be  posted  at  all  access 
points  leading  into  the  closed  area. 

This  interim  -designation  will  become 
effective  immediately  and  will  remain  in 
effect  until  further  notice. 
Gene  R.  Keith, 
Acting  District  Manager. 

[FR  Doc  80-10661  FUed  4-8-80:  &4S  am] 
BILUNQ  CODE  431ft-«4-M 


National  Park  Service 

Appalachian  National  Scenic  Trail 
Advisory  Council;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Mid-Atlantic 
Region  of  the  Appalachian  National 
Scenic  Trail  Advisory  Council  will  be 
held  at  Camp  Swatara  in  Bethel, 
Pennsylvania  on  May  9  from  9:00  a.m.- 
5:00  p.m.  The  agenda  of  the  meeting  will 
include  the  Trail  protection  program,  the 
cooperative  management  system  and 
Trail  planning. 

The  Council  has  been  re-established 
by  Pub.  L.  95-248  to  meet  the  consult 
with  the  Secretary  of  the  Interior  on 
general  policies  and  specific  matters 
relating  to  administration  of  the 
Appalachian  National  Scenic  Trail.  The 
Council  was  originally  established  by 
Pub.  L.  90-543. 

The  meeting  will  be  open  to  the 
public,  although  space  v\rill  be  limited. 


Persons  will  be  accommodated  on  a 
first-come,  first-served  basis.  Any 
person  may  file  with  the  Council  a 
vnitten  statement  concerning  the 
matters  to  be  discussed. 

Persons  wishing  further  information 
concerning  this  meeting  or  who  will 
wish  to  submit  written  statements  may 
contact  David  A.  Richie,  Project 
Manager,  Appalachian  Trail  Project 
Office,  Harpers,  Ferry,  West  Virginia 
25425,  at  Area  Code  (304)  535-2346. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  four 
weeks  after  the  meeting  at  the  above 
adress.  Copies  of  the  minutes  v^rill  also 
be  available  from  Room  3120,  Interior 
Building,  18th  and  C  Streets,  NW., 
Washington,  DC  and  at  the 
headquarters  of  the  Appalachian  TraU 
Conference,  Washington  Street  Harpers 
Ferry,  West  Virginia. 

Dated:  March  24, 1980. 
David  A.  Richie, 

Project  Manager. 

[FR  Doc  80-10634  FUed  4-8-80: 8:45  am) 
HUJNO  COOE  4310-70-M 


Pictured  Rocks  National  Lakeshore 
Michigan;  Availability  of  Assessment 
of  Alternatives  and  Review  of 
Alternatives  for  General  Management 
Plan;  Public  Meetings 

Notice  is  hereby  given  that  the 
National  Park  Service,  in  compliance 
with  Pub.  L  91-190  (83  Stat.  853),  the 
National  Environmental  Pohcy  Act  of 
1969,  has  prepared  an  assessment  of  the 
environmental  impacts  of  several 
alternative  means  for  the  preservation, 
pubhc  use,  development,  and 
management  of  Pictured  Rocks  National 
Lakeshore. 

The  preferred  alternative  will  be 
presented  for  review  at  a  series  of 
public  meetings  to  be  held  at  7:00  p.m.  as 
follows,  vnth  all  dates  in  1980: 

April  28 — Cafeteria,  Munising  High  School, 

Munising.  Michigan 
April  29 — Grand  Marais  High  School,  Grand 

Marais,  Michigan 
April  30— Don  H.  Bottum  University  Center, 

Northern  Michigan  University,  Marquette, 

Michigan 
May  1 — ^Room  221,  Natural  Resources 

Building,  Michigan  State  University, 

Lansing,  Michigan 

Copies  of  the  Assessment  of 
Alternatives  and  the  Review  of 
Alternatives  are  available  at  the  Office 
of  the  Superintendent  Pictured  Rocks 
National  Lakeshore,  P.O.  Box  40, 
Munising,  Michigan  49862,  and  at  the 
Office  of  the  Regional  Director,  Midwest 
Region,  1709  Jackson  Street  Omaha, 
Nebraska  68102. 
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Comments  pertaining  to  the 
alternatives  should  be  submitted  to  the 
Superintendent  within  fifteen  (15)  days 
after  the  conclusion  of  the  public 
meetings.  All  comments  received  will  be 
considered  in  the  General  Management 
Plan  which  will  be  prepared  subsequent 
to  the  public  review  period. 

Dated:  March  28. 1980. 
Randall  R.  Pope. 

Acting  Regional  Director,  Midwest  Region. 

[FR  Doc  80-10833  Filed  *-*-».  8:45  am)  < 

B4UJNQ  COM  4310-70-11 


Cap  Cod  National  SeastK>re 

Cape  Code  National  Seashore 
Advisory  Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Public  Law  92-464  that  a  meeting  of 
the  Cape  Cod  National  Seashore 
Advisory  Commission  will  be  held  on 
Friday.  May  2, 1980,  at  1:30  p.m.  at  the 
Headquarters  Building,  Cape  Cod 
National  Seashore,  Marconi  Station 
Area.  South  Wellfleet,  Massachusetts. 

The  Commission  was  established 
pursuant  to  Public  Law  91-383  to  meet 
and  consult  with  the  Secretary  of  the 
Interior  on  general  policies  and  specific 
matters  relating  to  the  development  of 
Cape  Cod  National  Seashore.      { 

The  Commission  will  consider  the 
following  matters:  1]  Presentation  by  the 
Tranquility  Lobby;  2)  request  by 
Provincetown  Airport  Commission  for 
proposed  Instrument  Landing  System; 
and  3]  status  report  on  Supplement  to 
Assessment  of  Alteratives  for  Eastham 
Area,  Cape  Cod  National  Seashore. 

The  meeting  is  open  to  the  public.  It  is 
expected  that  15  persons  will  be  able  to 
attend  the  session  in  addition  to 
Commission  members.  j 

Interested  persons  may  make  Oral/ 
written  presentations  to  the  Commission 
or  file  written  statements.  Such  requests 
should  be  made  to  the  official  hsted 
below  at  least  seven  days  prior  to  the 
meeting.  j 

Further  information  concerning  this 
meeting  may  be  obtained  from  Herbert 
Olsen.  Superintendent,  Cape  Cod 
National  Seashore,  South  Wellfleet, 
Massachusetts,  02663,  Telephone  617- 
349-3785.  Minutes  of  the  meeting  will  be 
avaUable  for  public  information  and 
copying  four  weeks  after  the  meeting  at 
the  Office  of  the  Superintendent,  Cape 
Cod  National  Seashore,  South  Wellfleet. 
Massachusetts. 


Dated:  March  31. 1980. 
Herbert  Olsen, 

Superintendent,  Cape  Cod  National  Seashore. 

[FR  Doc  80-10734  Filed  4-8-80;  8:45  am] 
BMJJNa  COOC  4310-70-11 


Office  of  Surface  Mining  Reclamation 
and  Enforcement 

[Federal  Coal  Leases  No.  D-044240  and  0- 
076713]     ■ 

Availability  for  Public  Review  of  a 
Major  Modification  to  a  Mining  and 
Reclamation  Plan  for  a  Surface  Coal 
Mine  Proposed  by  Norttiem  Coal  Co. 
for  the  Rienau  No.  2  Mine,  Rio  Blanco 
and  Moffat  Counties,  Colo. 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement, 
Department  of  the  Interior. 
ACTION:  Availability  for  public  review  of 
a  proposed  major  modiHcation  to  a  coal 
mining  and  reclamation  plan. 

summary:  Pursuant  to  S  211.5  of  Title  30 
and  §  1500.2  of  Title  40.  Code  of  Federal 
Regulations  notice  is  hereby  given  that 
the  Office  of  Surface  Mining  has 
received  an  application  fi-om  Northern 
Coal  Company  for  use  of  a  facility  to 
load  Federal  coal  mined  at  the  Rienau 
No.  2  Mine.  A  brief  description  of  the 
location  follows: 

Location  of  Lands  To  Be  Affected 

Applicant:  Northern  Coal  Company 

Mine  Name:  Rienau  No.  2 

State:  Colorado 

County:  Moffat 

Township,  Range,  Section:  T.  ON.  R.  91 W:  29 

and  30 
Office  of  Surface  Mining  Reference  No.:  CO- 

0008 

The  proposed  modification  includes 
use  of  a  coal  loadout  facility,  which  is 
referred  to  as  the  "Wilson  Loadout." 
The  loadout  facility  is  located 
approximately  eight  (8)  miles  southwest 
of  Craig,  Colorado  and  37  miles 
northeast  of  the  Rienau  No.  2  Mine.  The 
facility  is  immediately  adjacent  to  State 
Highway  13/789  which  connects  Craig 
and  Meeker,  Colorado.  Coal  is  proposed 
to  be  hauled  from  the  Rienau  No.  2  Mine 
by  highway-rated  trucks  to  this  location, 
stockpiled,  and  loaded  into  railroad  cars 
for  shipment. 

Presently,  coal  is  trucked  from  the 
mine  to  a  loadout  and  rail  yard  in  Craig. 
Northern  Coal  Company  is  under  an 
order  from  the  Moffat  County  Plaiming 
Commission  to  abandon  this  existing 
loadout  facility  in  Craig  by  December 
31. 1980.  The  Wilson  Loadout  facility 
included  in  the  proposed  modification 
has  been  used  in  the  past  by  the 
Colowyo  Coal  Company.  (A  rail  line  has 


been  constructed  to  the  Colowyo  Mine, 
and  as  a  result,  Colowyo  Coal  Company 
no  longer  plans  to  use  this  loadout 
facility.)  A  notice,  which  appeared  in  the 
Federal  Register  on  December  6, 1979. 
described  Colowyo  Coal  Company's 
plan  to  retain  a  portion  of  the  loadout 
facility  for  emergency  use  and  to  initiate 
reclamation  on  the  remainder  of  the 
area.  Northern  Coal  Company  and 
Colowyo  Coal  Company  have  reported 
that  a  letter  of  intent  to  allow  Northern 
Coal  Company  to  actively  use  the 
Wilson  Loadout  facility  is  to  be 
submitted  to  OSM.  This  notice  serves  to 
modify  the  Federal  Register  notice  of 
December  6, 1979. 

The  proposed  modification  involves 
the  use  of  approximately  16.2  acres 
which  has  been  previously  disturbed. 
Northern  Coal  Company  proposes  to  use 
the  existing  facilities  at  the  Wilson 
Loadout  and  to  add  equipment  eind 
additional  facilities  such  as  a  portable 
office  and  tool  shed,  a  fuel  tank,  a 
portable  loading  conveyor,  and  a 
portable  crushing  and  screening  plant. 
The  coal  loadout  facility  will  be  capable 
of  loading  approximately  500,000  tons 
per  year  and  will  have  a  stockpile, 
capacity  of  approximately  100.000  tons. 

The  proposed  modification  to  the 
mining  and  reclamation  plan  has  been 
determined  to  be  complete  in  terms  of 
providing  the  major  information 
necessary  for  a  technical  analysis  (TA], 
and  this  notice  is  issued  to  inform  the 
pubhc  of  the  availability  of  the  plan  for 
review.  The  Office  of  Surface  Mining 
(OSM)  will  prepare  a  technical  analysis 
to  determine  whether  the  proposed 
modification  meets  the  requirements  of 
SMCRA  and  an  envirormiental 
assessment  (EA)  which  will  evaluate  the 
impacts  of  actions  the  Department  of  the 
Interior  may  take  on  the  plan.  During  the 
analytical  review,  it  is  possible  that 
OSM  will  request  additional  information 
from  the  company.  Any  further 
information  obtained  would  also  be 
available  for  public  review. 

No  action  on  the  modified  plan  will  be 
taken  by  the  Regional  Director  for  a 
period  of  30  days  after  publication  of 
this  Notice  of  Availability  in  the  Federal 
Register.  Prior  to  making  a  final  decision 
on  this  proposed  modification,  the 
Office  of  Surface  Mining  will  issue  a 
Notice  of  Pending  Decision  pursuant  to 
Section  211.5(c)(2]  of  Title  30.  Code  of 
Federal  Regulations.. 

This  plan  is  available  for  public 
review  at  the  Office  of  Surface  Mining. 
Region  V,  Brooks  Towers,  1020 15th 
Street,  Denver,  Colorado  80202.  and  at 
the  Bureau  of  Land  Management  Office 
in  Meeker.  Colorado.  Comments  on  the 
proposed  modification  to  the  mine  plan 
may  be  addressed  to  the  Regional 
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Director.  Office  of  Surface  Mining,  at  the 

above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dan  Kimball  or  John  Hardaway.  Office 
of  Surface  Mining,  Brooks  Towers,  1020 
15th  Street,  Denver.  Colorado  80202. 
Donald  A.  Crane. 
Regional  Director. 

[FR  Doc.  80-10716  Filed  4-8-80;  8:45  am] 
BILUNQ  CODE  4310-17-M 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carrier  Temporary  Authority 
Applications 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  49  U.S.C.  §  10928  of  the  Interstate 
Conmierce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  two  (2) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  the  appUcation 
is  published  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized 
representative,  if  any.  and  the  protestant 
must  certify  that  such  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  "MC"  docket 
and  "sub"  mumber  and  quoting  the 
particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will 
provide  and  the  amount  and  type  of 
equipment  it  will  make  available  for  use 
in  connection  with  the  service 
contemplated  by  the  TA  application. 
The  weight  accorded  a  protest  shall  be 
governed  by  the  completeness  and 
pertinence  of  the  protestant's 
information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significemt  effect  on  the 
qu£dity  of  the  human  environment 
resulting  from  approval  of  its 
appUcation. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Regional 
Office  to  which  protests  are  to  be 
transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

Notice  No.  20 

March  27, 1980. 

MC  730  (Sub-480TA).  filed  August  23. 
1979.  Applicant:  PACIFIC 
INTERMOUNTAIN  EXPRESS  CO..  25  N. 


Via  Monte.  Walnut  Creek.  CA  94598. 
Representative:  R.  N.  Cooledge  (same 
address  as  applicant).  Petroleum  crude 
oil,  in  bulk,  in  tank  vehicles,  ham  Trapp 
Springs,  NV  to  Fruita,  CO.  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(8):  Husky 
Oil  Company,  600  S.  Cherry  Street. 
Denver,  CO  80222.  Send  protests  to:  A  J. 
Rodriguez,  211  Main  Street.  Suite  500. 
San  Francisco.  CA  94105. 

MC  730  (Sub-500TA).  filed  January  18, 
1980.  Applicant:  PACIFIC 
INTERMOUNTAIN  EXPRESS  CO..  25 
North  Via  Monte.  Wabiut  Creek.  CA 
94595.  Representative:  Edgar  E.  Reddick 
(same  address  as  applicant).  Chemicals, 
agricultural  chemicals  and  plastic 
materials  other  than  expanded  flakes, 
pellets,  granules,  or  powder  NOI, 
between  the  plant  site,  or  warehouse 
facilities,  of  BASF  Wyandotte. 
Corporation,  Great  Meadows,  NJ; 
Cranbury,  NJ;  or  South  Brunswick,  NJ, 
on  the  one  hand,  and  on  the  other,  all 
points  in  the  United  States,  except 
Alaska  and  Hawaii,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  BASF  Wyandotte 
Corporation,  100  Cherry  Hill  Rd. 
Parsippany.  NJ  07054.  Send  protests  to: 
A.  J.  Rodriquez.  211  Main  Street,  Suite 
500.  San  Francisco.  CA  94105. 

MC  38921  (Sub-13TA),  filed  January 
22, 1980.  Applicant:  KMA  LEASING, 
INC..  1345  N.  Mascher  St.,  Philadelphia. 
PA  19122.  Representative:  James 
Rutherford  (same  address  as  applicant). 
Malt  beverages  and  materials  and 
supplies  used  in  the  production  and  sale 
of  malt  beverages  (except  in  bulk), 
including  the  return  of  empty  malt 
beverage  containers,  between  the 
facilities  of  C.  Schmidt  &  Sons,  Inc..  at  or 
near  Cleveland.  OH  and  Philadelphia. 
PA.  on  the  one  hand,  and,  on  the  other, 
points  in  CT.  DE,  MA,  MI,  NH,  NC.  NJ. 
OH,  RI,  SC.  VA.  WV.  for  180  days. 
Supporting  8hipper(s):  C.  Schmidt  & 
Sons,  Inc..  127  Edward  St.,  Phila.,  PA 
19123.  Send  protests  to:  ICC,  620  Fed. 
Res.  Bank  Bldg.,  101  N.  7th  St..  Phila..  PA 
19106. 

MC  107841  (Sub-4TA),  filed  January  3, 
1980.  Applicant:  CONTAINERFREIGHT 
TRANSPORTATION  COMPANY;  2300 
East  Sepulveda,  Wilmington,  CA  90744. 
-Representative:  Robert  Fuller,  13215  E. 
Penn  St..  Suite  310,  Whittier,  CA  90602. 
General  commodities  in  containers 
having  a  prior  or  subsequent  movement 
by  water  and  empty  containers  with 
prior  or  for  subsequent  movement  by 
water,  between  points  in  CA.  OR  and 
WA,  on  the  one  hand,  and.  on  the  other 
hand,  points  and  places  in  AZ.  CA  NV, 
OR  and  WA,  for  180  days.  An 
underlying  ETA  seeks  up  to  90  days 


operating  authority.  Supporting 
8hipper(s):  There  are  approximately  4 
shippers.  The  statements  may  be 
examined  at  the  office  listed  below  and 
headquarters.  Send  protests  to:  Irene 
Carlos,  T/A,  I.C.C,  300  N.  Los  Angeles 
St..  Rm.  1321.  Los  Angeles.  CA  90012. 

MC  115841  (Sub-759TA).  filed  January 
18. 1980.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION. 
INC..  9041  Executive  Park  Drive,  Suite 
110,  Bldg.  100.  Knoxville,  TN  37919. 
Representative:  D.  R.  Beeler  (same 
address  as  applicant).  Such 
merchandise  as  is  dealt  in  by  discount 
and  variety  stores  (except  commodities 
in  bulk  and  explosives),  from  Savarmah. 
GA  to  points  in  WI.  OH.  TX,  MI,  IN,  KY. 
MN.  NY.  PA  TN  and  IL.  for  180  days. 
Supporting  shipper(s):  K  Mart 
Corporation,  3100  W.  Big  Beaver,  Troy. 
MI  48084.  Send  protests  to:  Glenda  Kuss. 
TA  ICC.  A-422  U.S.  Court  House.  801 
Broadway,  Nashville,  TN  37203. 

MC  124511  (Sub-58TA),  filed  October 
15. 1979.  Applicant:  OLIVER  MOTOR 
SERVICE.  INC..  P.O.  Box  223.  East 
Highway  54.  Mexico,  MO  65265. 
Representative:  Leonard  R.  Kofkin,  39 
South  LaSalle  St.,  Chicago.  IL  60603.  Iron 
and  steel  and  iron  and  steel  articles 
from  the  facilities  of  United  States  Steel 
Corporation  at  or  near  Gary,  IN  to 
points  in  IL  on  and  south  of  Interstate 
Hwy  74.  for  180  days.  An  imderlying 
ETA  seeks  90  days  authority.  Supporting 
8hipper(s):  United  States  Steel 
Corporation,  1000  East  80th  Place, 
Merrillville.  IN  46410.  Send  protests  to: 
Vernon  V.  Coble,  DS,  I.C.C,  600  Federal 
Bldg..  911  Walnut  Street.  Kansas  City. 
MO  64106. 

MC  134150  (Sub-23TA).  filed 
December  26, 1979.  Applicant: 
SOUTHWEST  EQUIPMENT  RENTAL. 
INC..  d.b.a.  SOUTHWEST  MOTOR 
FREIGHT.  2931  S.  Market  St.. 
Chattanooga,  TN  37410.  Representative: 
Patrick  E.  Quinn  (same  address  as 
applicant).  Contract  carrier  irregular 
routes:  Paper  and  paper  products,  bom 
the  facilities  of  Container  Corp.  of 
America  at  or  near  St.  Louis,  MO  to 
points  in  the  United  States  in  and  west 
of  MT.  WY.  CO  and  NM.  for  180  days. 
Restriction:  Restricted  to  a 
transportation  service  to  be  performed 
under  a  continuing  contract  or  contracts 
with  Container  Corp.  of  America. 
Supporting  shipper(s):  Container 
Corporation  of  America,  P.O.  Box  1441, 
Ft.  Worth.  TX  76101.  Send  protests  to: 
Glenda  Kuss,  TA  ICC.  Suite  A-422.  U.S. 
Courthouse.  801  Broadway,  Nashville, 
TN  37203. 

MC  135821  (Sub-5TA).  filed  February 
1. 1980.  Applicant:  MOLERWAY 
FREIGHT  LINES.  INC..  2707  Beartooth 
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Drive.  Billings.  MT  59102. 
Representative:  John  L  Mohr.  Ill  West 
Main,  Laurel,  MT  59044.  General 
commodities:  except  those  of  unusual 
value,  dangerous  explosives, 
commodities  in  bulk,  and  those  injurious 
or  contaminating  to  other  lading,  serving 
all  points  and  places  along  US  Hwy  90 
between  Bozeman,  MT  and  Billings,  MT, 
excluding  all  points  and  places  between 
Livingston.  MT  and  the  junction  of  US 
Hwy  90  and  US  Hwy  89;  all  points  and 
places  along  US  Hwy  89  between  the 
junction  of  US  Hwy  89  and  US  Hwy  90 
and  the  junction  of  US  Hwy  89  and  US 
Hwy  12,  excluding  all  points  and  places 
between  the  junction  of  US  Hwy  90  and 
US  Hwy  89  and  Wilsall,  MT;  all  points 
and  places  along  US  Hwy  12  between 
the  junction  of  US  Hwy  89  and  US  Hwy 
12  and  Roundup,  MT;  all  places  and 
points  along  US  Hwy  191  between  Big 
Timber,  MT  and  Moore,  MT:  all  points 
and  places  along  US  Hwy  87  and  State 
Hwy  200  between  Moore,  MT  and 
Roundup,  MT;  all  points  and  places 
along  US  Hwy  3  between  Lavina,  MT 
and  Billings,  MT;  all  points  and  places 
along  US  Hwy  90  between  Billings,  MT 
and  Hardin,  MT;  all  points  and  places 
along  US  Hwy  90  from  Hardin.  MT  to 
the  Montana /Wyoming  border,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(8):  Town 
and  Country  CMC,  1415  1st  Avenue 
North,  Billings.  MT  59101.  Send  protests 
to:  Paul  J.  Ubane.  DS,  ICC,  2602  First 
Avenue  North.  Billings.  MT  59101. 

MC  142941  (Sub-47TA) 
(republication),  filed  May  7, 1979. 
previously  noticed  in  the  Federal 
Register  of  July  10, 1979.  Apphcant: 
SCARBOROUGH  TRUCK  LINES.  INC. 
1313  N.  25th  Ave..  Phoenix,  AZ  85009. 
Representative:  Lewis  P.  Ames,  111  W. 
Monroe,  10th  Floor,  Phoenix,  AZ  85003. 
Paper  and  paper  products,  bom  the 
facilities  of  American  Can  Co.,  located 
at  or  near  Menasha  and  Neenah.  WI  to 
points  in  AZ  and  CA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  American  Can 
Co.,  P.O.  Box  702,  Neenah,  WI  54956. 
Send  protests  to:  Ronald  R.  Mau,  District 
Supervisor,  2020  Federal  Bldg.,  230  N.  Ist 
Avenue,  Phoenix.  AZ  85025. 

Note. — The  purpose  of  this  republication  is 
to  reflect  CA  as  destination  state  in  lieu  of 
GA. 

MC  146671  (Sub-llTA),  filed  March 
30. 1979.  Applicant:  PRODUCE  SERVICE 
INC.,  d.b.a.  PSl  1120  Erie  Street,  North 
Kansas  City,  MO  64116.  Representative: 
Larry  D.  Knox,  600  Hubbell  Building, 
Des  Moines,  Iowa  50309.  Charcoal, 
charcoal  briquets,  fireplace  logs,  wood 
chips,  lighter  fluid  and  all  related 
products  (except  liquid  commodities  in 


bulk),  firom  Meta,  MO.  to  AZ,  CA  CO. 
FL.  GA  KS.  NE.  MS.  NM.  OK.  OH.  SO, 
TX.  UT,  and  WA  for  180  days.  An   . 
underlying  ETA  was  granted  for  20 
days.  Supporting  shipper(s):  Standard 
Milling  Company,  P.O.  Box  410,  Kansas 
City,  MO  64141.  Send  protests  to:  John 
V.  Barry,  District  Supervisor,  Interstate 
Commerce  Commission,  600  Federal 
Bldg.,  911  Wabiut,  Kansas  City.  MO 
64106. 

MC  148291  (Sub-TTA).  filed  January 
11. 1980.  Apphcant:  RAZORBACK 
EXPRESS,  INC.,  P.O.  Box  1773,  Harrison. 
AR  72601.  Representative:  Jay  C.  Miner, 
P.O.  Box  313,  Harrison,  AR  72801. 
Commodities  as  are  dealt  in  or  used  by 
discount,  variety  and  grocery  stores, 
between  Harrison,  AR  on  the  one  hand, 
and,  on  the  other,  points  in  AL,  AR,  KS. 
LA.  MO,  MS,  OK.  TN.  and  TX.  restricted 
to  transportation  of  shipments 
originating  at  or  destined  to  the  facilities 
of  Mass  Merchandisers.  Inc.  in  Harrison, 
AR,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Mass  Merchandisers,  Inc., 
Highway  43  East,  Harrison,  AR  72601. 
Send  protests  to:  William  H.  Lund,  DS, 
3108  Federal  Bldg..  Little  Rock.  AR 
72201. 

MC  148720TA  filed  November  8. 1979. 
Applicant:  JAMES  R.  and  SHARON 
ANN  AMESTOY.  d.b.a.  RIC  AMESTOY 
TRUCKING  CO..  14203  East  Fanning 
Road,  Stockton.  CA  95205. 
Representative:  Walter  H.  Walker  lU. 
100  Pine  Street,  Suite  2550,  San 
Francisco,  CA  94111.  Contract  carrier, 
irregular  routes,  steel  and  steel  products 
between  points  in  CA  on  the  one  hand, 
and,  points  in  NV,  OR  WA  AZ.  NM.  ID. 
and  UT  on  the  other,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  AUance  Pipe  & 
Steel,  Inc.,  1533  East  Waterioo  Road, 
Stockton,  CA;  Cozad  Trailers,  Inc.,  4907 
Waterloo  Road,  Stockton.  CA.  Send 
protests  to:  A.  J.  Rodriguez.  211  Main 
Street,  Suite  500,  San  Francisco,  CA 
94105. 

MC  149071TA,  filed  December  12. 
1979.  Applicant:  W.  H.  JOHNS,  INC..  35 
Witmer  Rd..  Lancaster.  PA  17602. 
Representative:  Christian  V.  Graf.  407 
North  Front  St..  Harrisburg.  PA  17101. 
Paper  and  paper  products,  and 
materials,  supplies  and  equipment  used 
in  the  manufacture  and  distribution 
thereof  except  commodities  in  bulk, 
between  points  in  the  U.S.  east  of  the 
western  boundaries  of  MI,  IN,  KY,  TN, 
and  MS,  (except  NY,  ME,  NH,  VT,  CT. 
MA,  andRIJ,  limited  to  transportation  to 
and  from  the  facilities  of  Scott  Paper 
Company,  for  180  days.  Supporting 
shipperfsj:  Scott  Paper  Company,  Scott 
Plaza  II,  Phila.,  PA  19113.  Send  protests 


to:  I.C.C,  Fed.  Res.  Bank  Bldg..  101 N. 
7th  St.  Rm.  620,  Phila..  PA  19106. 

MC  149260  (Sub-TA).  filed  January  30, 
1980.  Apphcant:  ASSOCL\TED 
COURIERS.  INC..  18806 13th  Place. 
South.  Seattle.  WA  98148. 
Representative:  George  R.  LaBissoniere, 
1100  Norton  Building,  Seattie.  WA  98104. 
Commercial  papers,  documents,  written 
instruments,  audit  media  and  other 
business  records,  film  audit  media  and 
graphic  arts  material,  office  material, 
cancelled  checks,  cash  letters,  time 
perishable  items,  computer  tapes, 
computer  printouts,  office  media, 
payroll,  emergency  medical  items, 
between  points  in  the  Seattle,  WA 
commercial  zone  and  U.S.-Canada 
boimdary  line  in  Whatcom  County.  WA 
for  180  days.  Restricted  to  courier 
service.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Washington  Logging  Equipment.  Inc., 
3402  C  St.  N.E..  Auburn,  WA  98002; 
Pacific  National  Bank  of  Washington. 
The  Financial  Center  FC-8,  Seattle.  WA 
98161;  Seattle-First  National  Bank,  1551 
Eastlake  Ave.  East,  Seattle,  WA  98102; 
BCS  Co..  507  Industry  Drive,  Tukwila, 
WA  98188.  Send  protests  to:  Shirley  M. 
Holmes,  T/A,  ICC,  858  Federal  Building, 
Seattle,  WA  98174. 

MC  149291  (Sub-lTA).  filed  January 
28, 1980.  Apphcant:  GARRY  JAMES 
WILEY  and  GLEN  MURRAY  WILEY, 
t.a.  WILEY  BROS.,  R.R.  No.  2, 
Tottenham,  Ontario  LOG  IWO. 
Representative:  Thomas  F.  X.  Foley, 
State  Hwy.  34,  Colts  Neck,  NJ  07722. 
Contract  carrier — irregular  routes. 
Wheat  by-products,  in  bulk  and  in  bags, 
between  ports  of  entry  on  the 
International  Boundary  line  between  the 
United  States  and  Canada  in  NY  and 
MI,  on  the  one  hand,  and,  on  the  other. 
Battle  Creek,  MI;  Chicago,  IL;  and 
Minneapohs,  MN,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(8):  Hayhoe  Mills, 
Ltd.,  Town  of  Vaughan,  Ontario, 
Canada.  Send  protests  to:  Anne  C.  Siler. 
TA,  ICC,  910  Federal  Bldg.,  Ill  West 
Huron  Street,  Buffalo,  NY  14202. 

MC  149390  (Sub-lTA),  filed  December 
18, 1979.  Applicant:  WY-TEX 
UVESTOCK  TRUCKING,  INC.,  P.O.  Box 
30476.  Amarillo.  TX  79120. 
Representative:  Richard  Hubbert.  P.O. 
Box  10236,  Lubbock,  TX  79408.  Dry 
livestock  feed  and  feed  ingredients, 
between  points  in  AR,  AZ,  CO,  KS.  LA, 
NE,  NM,  OK.  TX,  MO.  WY,  ID  and  lA, 
for  180  days.  Underlying  ETA  filed. 
Supporting  shipper(s):  Wilber-EUis  Co., 
P.O.  Box  370,  Clovis,  NM  88101.  Send 
protests  to:  Marianne  Minnich,  TCS. 
ICC.  411  W.  7th  Suite  600.  Ft  Worth.  TX 
76102. 
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Passengers 

MC  141460  (Sub-5TA).  filed  January  2, 
1980.  Applicant:  THE  GRAY  LINE 
TOURS  COMPANY.  1207  W.  Third  St.. 
Los  Angeles.  CA  90017.  Representative: 
Knapp  Grossman  &  Marsh,  707  Wilshire 
Blvd.,  Suite  1800,  Los  Anceles.  CA  90017. 
Passengers  and  their  baggage,  in  special 
operations,  in  round  trip  sightseeing  and 
pleasure  tours  beginning  and  ending  in 
Beaumont,  Banning,  Palm  Springs, 
Hemet,  Calimesa,  Yucaipa,  Thousand 
Palms.  Indio.  Rancho  Mirage  and  Indian 
Wells,  Cahfomia,  arid  extending  to  the 
port  of  entry  on  the  United  States — 
Mexico  boimdary  line  located  at  or  near 
the  southern-most  terminus  of  Interstate 
Highway  5.  for  180  days.  An  underiying 
ETA  seeks  up  to  90  days  operating 
authority.  Supporting  shipper(s):  There 
are  approximately  8  shippers.  The 
statements  may  be  examined  at  the 
office  listed  below  and  Headquarters. 
Send  protests  to:  Irene  Carlos.  T/A  ICC, 
300  N.  Los  Angeles  St.  Rm.  1321.  Los 
AJigeles.  CA  90012. 

MC  145990  (Sub-3TA),  filed  October 
30. 1979.  Applicant:  LAWRENCEBURG 
TRUCKING.  INC..  21  Catalpa  Avenue. 
Lawrenceburg.  IN  47025.  Representative: 
John  R.  Bagileo.  918 16th  Street.  NW., 
Washington,  DC  20006.  Alcoholic 
Beverages,  except  in  bulk  from 
Lawrenceburg,  IN  to  Waukegan.  IL  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper  Lake 
Shore  Distributors,  Inc.,  900  Lincoln. 
Waukegan.  IL  60085.  Send  protests  to: 
Beverly  J.  Williams,  Transportation 
Assistant.  ICC.  429  Federal  Bldg..  46  E. 
Ohio  Street  Indianapohs.  IN  46204. 

Notice  No.  22 

April  2. 1980. 

MC  149299TA,  filed  October  4, 1979. 
Applicant:  ATLANTIC  METRO 
TRANSPORT,  INC.,  3501  Sinclair  Lane, 
Baltimore,  MD  21213.  Representative: 
Robert  B.  Pepper,  Highland  Park,  NJ 
08904.  Contract  Carrier:  Irregular 
Routes:  Concrete  planks,  from 
Baltimore,  MD,  and  Morrisville,  PA  to 
pts.  in  DE,  DC,  MD,  NJ,  PA  and  VA 
under  a  continuing  contract  or  contracts 
with  Strescon  Industries,  Inc.,  for  180 
days.  Supporting  shipper(s):  Strescon 
Industries,  Inc.,  P.O.  Box  67,  Morrisville. 
PA  19067.  Send  protests  to:  I.C.C.  Fed. 
Res.  Bank  Bldg..  101  N.  7th  St..  Rm.  620. 
Philadelphia,  PA  19106. 

MC  149428TA,  filed  December  3, 1979. 
Applicant:  HARLAND 
QUACKENBUSH,  an  individual  d.b.a.  H 
&  D  TRUCKING.  500  Dew  Drop  Cove. 
Casselberry,  FL  32707.  Representative: 
Elbert  Brown,  Jr.,  P.O.  Box  1378. 
Altamonte  Springs,  FL  32701.  Contract 
carrier,  irregular  routes,  transporting 


paper  and  paper  products  between 
points  in  ME,  NH,  VT,  NY.  MA  CT.  NJ. 
PA.  MD.  WV.  DE.  DC  VA  NC  SC  GA 
FL,  IN.  and  OH,  for  180  days.  Restricted 
to  traffic  moving  imder  contract(s)  with 
Anderson  Box  Company,  Inc., 
Indianapohs,  IN.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Anderson  Box  Company, 
Inc.,  151  No.  Delaware  St,  Indianapohs. 
IN  46206.  Send  protests  to:  Jean  King. 
TA  ICC.  Box  35008.  400  West  Bay 
Street  Jacksonville,  FL  32202. 

Notice  No.  F-16 

The  following  applications  were  filed 
in  Region  3.  Send  protests  to  ICC, 
Regional  Authority  Center,  P.O.  Box 
7520,  Atlanta,  GA  30357. 

MC  93980  (Sub-3-lTA),  filed  February 
5. 1980.  Republication — originally 
published  in  Federal  Register  of 
February  27. 1980.  page  12923.  volume 
45,  No.  40.  Applicant:  VANCE 
TRUCKING  COMPANY,  P.O.  Box  1119, 
Henderson.  NC  27538.  Representative: 
Edward  G.  Villalon,  Suite  1032, 
Pennsylvania  Bldg.,  Pennsylvania  Ave. 
and  13tii  St..  NW..  Washington,  DC 
20004.  Boards,  building  wall  or 
insulating,  fibre  board  orpulpboard  of 
vegetable  wood  and/or  mineral  fibre 
from  Woodstock.  VA  to  NC.  SC.  GA.  FL. 
KY  and  TN.  Supporting  shipper.  Johns 
Manville  Sales.  Inc.,  200  No.  Main  St, 
Manville,  NJ  08835. 

MC  1455596  (Sub-3-lTA),  filed  March 
17, 1980.  Applicant:  A  &  M  EXPRESS, 
INC,  1136  Haley  Rd.,  Murfreesboro,  TN 
37130.  Representative:  Robert  L.  Baker, 
618  United  American  Bank  Bldg., 
Nashville.  TN  37219.  Furniture,  furniture 
parts,  and  materials  used  in  the 
production,  sale,  and  distribution  of 
furniture,  between  Murfreesboro.  TN, 
and  Fort  Smith.  AR.  on  the  one  hand, 
and.  on  the  other,  points  in  and  east  of 
KS.  OK,  NE.  ND.  SD.  and  TX.  Supporting 
shipper  Samsonite  Corp..  Samsonite 
Blvd..  Murfreesboro.  TN. 

MC  111545  (Sub-3-2TA),  filed  March 
17, 1980.  Applicant:  HOME 
TRANSPORTATION  COMPANY.  INC. 
P.O.  Box  6426,  Station  A,  Marietta,  GA 
30065.  Representative:  J.  Michael  May 
(same  address  as  applicant).  (1)  Trailers 
designed  to  be  drawn  by  passenger 
automobiles,  and  (2)  buildings,  in 
sections,  mounted  on  wheeled 
undercarriages,  from  Louisville,  KY,  to 
points  in  the  US  (except  AK  and  HI). 
Supporting  shippers:  Hall  Contracting 
Co.,  918  Grade  Ln.,  Louisville,  KY  40213, 
Mobile  Office  Equipment  Co.,  8202  Tolls 
Ln..  Louisville,  KY  40214,  Trading  Post 
Mobile  Homes  Inc.,  8103  Dixie  Hwy., 
Louisville,  KY  40258,  E.  H.  Hughes  Co.. 
P.O.  Box  1062.  Jeffersonville.  IN  47130. 


MC  119777  (Sub-3-7TA).  filed  March 
26, 1980.  Applicant:  UGON 
SPECL\LIZED  HAULER,  INC., 
HIGHWAY  85  East  Madisonville.  KY 
42431.  Representative:  Carl  U.  Hurst 
P.O.  Drawer  L.  Madisonville,  KY  42431. 
(1)  Aluminum  and  aluminum  products, 
and  (2)  parts  and  accessories  used  in 
the  installation  of  the  commodities  in  (1) 
above,  from  the  facilities  of  V.A.W.  of 
America.  Inc.  in  St.  Johns  County.  FL  to 
points  in  IL.  IN.  lA  KS.  ML  MO.  OH. 
and  NV.  Supporting  shipper:  V.AW.  of 
America.  Inc..  P.O.  Box  367,  Riviera 
Blvd.,  St.  Augustine.  FL  52084. 

MC  150211  (Sub-3-2TA).  filed  March 
17. 1980.  Apphcant:  ASAP  EXPRESS. 
INC..  P.O.  Box  3250.  Jackson,  TN  38301. 
Representative:  Edward  F.  Schiff.  Suite 
400. 1333  New  Hampshire  Ave..  NW., 
Washington,  DC  20036.  Commodities 
used  by,  manufactured  by,  or  distributed 
by  International  Paper  Company  and  its 
subsidiaries,  except  commodities  in 
bulk  in  tank  vehicles,  between  the 
facilities  utilized  by  International  Paper 
Company  on  the  one  hand,  and  on  the 
otiier  points  in  the  states  east  of  ND,  SD, 
NE,  CO,  NM.  Supporting  shipper 
International  Paper  Company,  220  E. 
42nd  St.,  New  York,  NY  10017. 

MC  138882  (Sub-3-9TA),  filed  March 
26, 1980.  Applicant:  WILEY  SANDERS 
TRUCK  LINES,  INC.,  P.O.  Drawer  707. 
Troy.  AL  36081.  Representative:  John  J. 
Dykema  (same  address  as  apphcant). 
Store  furnishing  and  fixtures,  and 
materials,  equipment  and  supplies  used 
in  their  manufacture,  sales  or 
distribution  between  the  facilities  of 
Maytex.  Inc..  located  at  or  near  Terrell 
TX.  and  points  in  the  states  of  CO.  IL. 
IN.  lA  MD.  ML  MN.  NJ.  NY.  ND.  OH. 
PA  SD.  UT.  and  WI.  Supporting  shipper 
Maytex.  Inc..  P.O.  Box  729.  TerreU.  TX 
75160. 

MC  134105  (Sub-3-2TA).  filed  March 
24. 1980.  Applicant:  CELERYVALE 
TRANSPORT,  INC.,  1706  Rossville 
Avenue.  Chattanooga.  TN  37408. 
Representative:  Garfield  P.  Raymond. 
Attorney  at  Law,  Blanshan  & 
Summerfield,  205  West  Touhy  Avenue, 
Suite  200,  Park  Ridge,  IL  60068. 
Shortening,  lard,  cooking  oil,  and 
oleomargarine  from  the  facilities  of 
Bunge  Edible  Oil  Corporation  at 
Chattanooga,  Tennessee  to  points  in 
WV.  VA  NC  SC.  GA.  AL.  MS.  and  LA. 
restricted  to  traffic  origmating  at  the 
named  origins  and  destined  to  the 
named  destinations.  Supporting  shipper: 
Bunge  Edible  OU  Corp..  P.O.  Box  192, 
Kankakee.  IL  60901. 

MC  147787  (Sub-3-lTA).  filed 
February  20. 1980.  Apphcant: 
SOUTHERN  DRAY  AGE.  INC.,  4223 
Space  Center  Drive,  P.O.  Box  1983. 
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Jackson.  Mississippi  39205. 
Representative:  John  A.  Crawford,  17th 
Floor,  Deposit  Guaranty  Plaza,  P.O.  Box 
22567,  Jackson,  Mississippi  39205. 
Furniture,  uncrated  and  crated,  from  the 
facilities  of  Madison  Furniture 
Industries  at  or  near  Canton,  MS  to 
points  in  AL.  CT,  DE,  FL,  GA.  IL,  IN.  KY. 
ME,  MA  MI.  NJ.  NY.  NC.  OH.  PA.  SC, 
TN.  VA  and  Wi,  under  a  continuing 
contract  or  contracts  with  Madison 
Furniture  Industries.  Supporting  shipper 
Madison  Furniture  Industries.  P.O. 
Drawer  111.  Canton,  MS  39046. 

MC 134017  (Sub-3-lTA).  filed  March 
14, 1980.  Applicant  R.  M.  HENDERSON, 
d.b.a.  H  &  M  MOTOR  LINES,  500  Pine 
Knoll  Drive,  P.O.  Box  3585,  Greenville. 
South  Carolina  29608.  Representative: 
Gerald  K.  Ginunel,  Ginunel  &  Weiman. 
Suite  145. 4  Professional  Drive. 
Gaithersburg.  Maryland  20760.  Water 
(except  in  bulk)  from  Jackson  County. 
NC  to  points  in  FL.  GA  AL.  VA.  SC,  NC, 
LA,  and  MS.  under  a  continuing  contract 
with  White  Water  Mountain  Products. 
Inc.  Supporting  shipper  White  Water 
Mountain  Products.  Inc..  P.O.  Box  391, 
Cashiers.  NC  28717. 

MC  107002  (Sub-3-3TA).  filed  March 
24. 1980.  Applicant:  MILLER 
TRANSPORTERS.  INC..  P.O  Box  1123. 
Jackson.  Mississippi  39205. 
Representative:  Larry  M.  Ford,  P.O.  Box 
1123.  Jackson,  MS  39205.  Gasoline  and 
diesel  fuel,  in  bulk,  from  the  facilities  of 
Texaco.  Inc..  at  or  near  Baton  Rouge.  LA 
to  points  in  Warren  Coimty,  MS. 
Supporting  shipper  Harris  Oil  Company. 
P.O.  Box  388.  Vicksburg,  MS  39180. 

MC  138882  (Sub-3-8TA).  filed  March 
24, 1980.  Applicant:  WILEY  SANDERS 
TRUCK  LINES.  INC..  P.O.  Drawer  707, 
Troy,  AL  36081.  Representative:  Carl  T. 
Meyer.  P.O.  Box  22601.  Tampa.  FL  33622. 
Construction  materials,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  of  construction  materials 
[except  commodities  in  bulk  in  tank 
vehicles)  between  the  Celotex  Corp., 
Russellville.  AL.  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI).  Supporting  shipper  Jim 
Walter  Corp.,  P.O.  Box  22601,  Tampa.  FL 
33622. 

MC  150343  {Sub-3-lTA).  filed  March 
24, 1980.  Applicant:  GARRISON 
HAULING  CO..  INC..  P.O.  Box  594. 
Thorsby,  AL  35171.  Representative: 
Donald  B.  Sweeney.  Jr..  603  Frank 
Nelson  Bldg..  Birmingham.  AL  35203.  (1) 
Sand,  gravel,  slag,  rock,  fly  ash,  stone, 
fill  dirt,  and  other  coarse  aggregates,  (2) 
concrete  products,  finished  and 
unfinished,  and  other  cementitioua 
products,  (3)  materials,  equipment  and 
supplies  used  in  connection  with  the 
installation,  distribution,  and 


manufacture  of  the  commodities  in  (1), 
and  (2)  between  AL,  G A  SC,  NC.  TN, 
AR,  LA,  MS,  KY.  and  FL  Restriction: 
restricted  to  traffic  moving  to.  from  or 
between  the  facilities  of  Sherman 
Industries.  Inc..  its  affiliated  companies 
and  customers.  Supporting  shipper 
Sherman  Industries,  Inc..  3240  Fayette 
Ave..  Birmingham.  AL  35208. 

MC  148183  (Sub-3-2TA),  filed  March 
21, 1980.  Applicant:  ARROW  TRUCK 
LINES.  INC..  P.O.  Box  432.  Gainesville, 
GA  30503.  Representative:  Pauline  E. 
Myers,  Suite  348,  Pennsylvania  Bldg., 
425 13th  St.,  NW.,  Washington,  DC 
20004.  Meat  and  meat  products,  in 
mechanically  refrigerated  vehicles,  in 
cans,  containers,  cartons,  or  packages 
from  Hall  and  Jackson  Coimties,  GA  to 
points  in  AL,  DC.  FL,  IL.  IN.  KY.  LA  MD, 
MI,  MN,  MO,  MS.  NC.  NY.  OH,  PA.  SC, 
TN,  VA  and  WI.  Supporting  8hipper(s): 
DAK  Foods,  Inc.,  2975  Memorial  Park 
Rd.,  Gainesville.  GA  30501,  Diane's 
Foods  of  Georgia.  Inc., 1133  Aviation 
Blvd.,  Gainesville,  GA  30501,  Dutch 
Quality  House,  P.O.  Box  2397, 
Gainesville,  GA  30503,  Gold  Kist,  Inc.. 
P.O.  Box  2210,  Atlanta.  GA  30301. 

MC  112520  (Sub-3-lTA),  filed  March 
24. 1980.  Applicant:  McKENZIE  TANK 
LINES.  INC..  P.O.  Box  1200.  Tallahassee. 
FL  32302.  Representative:  Sol  R  Proctor. 
1101  Blackstone  Bldg..  Jacksonville.  FL 
32202.  Fertilizer  liquid  sulfur,  in  bulk,  in 
tank  vehicles,  itom  Pelham.  GA  to 
Charleston.  Batesville,  Clarksdale.  and 
Rolling  Ford.  MS;  Covington.  Mason. 
Brownsville.  Whiteville  and  Memphis, 
TN;  Clarendon,  Stuttgart,  Forrest  City, 
Jonesboro,  Bes  Arc,  Carlisle,  England, 
DeWitt,  Newport,  Searcy,  Helena  and 
Dermott.  AR.  Supporting  shipper: 
Pelham  Phosphate  Company.  Box  468. 
Pelham.  GA  31779. 

MC  150373  (Sub-3-lTA).  filed  March 
24. 1980.  Applicant:  GUY  H.  DONALD, 
JR..  d.b.a.  CONTAINER  TRANSPORT. 
INC..  3410  Edgewood  Av^..  Jacksonville. 
FL  32205.  Representative:  Sol  H.  Proctor, 
1101  Blackstone  Bldg.,  Jacksonville,  FL 
32202.  General  commodities  (but  not  to 
include  Classes  A  and  B  explosives), 
between  points  in  the  commercial  zone 
of  Jacksonville,  FL,  restricted  to  traffic 
having  a  prior  or  subsequent  movement 
by  water.  Supporting  shipper:  Puerto 
Rico  Marine  Management,  Inc.,  P.O.  Box 
26483.  New  Orleans,  LA  70186. 

MC  138882  (Sub-3-6TA),  filed  March 
24. 1980.  Applicant:  WILEY  SANDERS 
TRUCK  LINES,  INC.,  P.O.  Drawer  707. 
Troy.  AL  36081.  Representative:  John  J. 
Dykema  (same  address  as  applicant). 
Dry  dog  food  (except  commodities  in 
bulk,  in  tank  vehicles)  from  Tupelo.  MS, 
and  Red  Bay.  AL  to  points  in  the  states 
of  NC.  SC.  FL.  IL.  IN.  KY.  AR,  MI,  and 


WI.  Supporting  shipper  Simshine  Mills, 
Inc.,  P.O.  Box  1483,  Tupelo,  MS  38801. 

MC  150282  (Sub-3-lTA],  filed  March 
21, 1980.  Applicant:  SUBURBAN 
HAULERS.  INC.,  P.O.  Box  451.  Lithonia. 
GA  30058.  Representative:  Mark  C. 
Ellison.  Suite  329.  300  Interstate  North 
Parkway.  AUanta.  GA  30339.  (1) 
Crushed  stone  from  Fulton.  Bibb, 
DeKalb,  Newton,  Warren,  Muscogee, 
Forsyth  and  Douglas  Counties.  GA  to 
points  in  AL.  FL.  SC.  NC.  TN.  KY.  MS. 
and  LA  (2)  gravel,  in  bulk,  in  dump 
vehicles,  from  Montgomery.  AL  and 
Chattanooga,  TN  to  AUanta,  GA  and  its 
commercial  zone,  (3)  coal,  in  bulk,  in 
dump  vehicles,  from  London  and 
Manchester,  KY,  Chattanooga,  Jellico, 
and  La  Follete,  TN,  Jasper  and 
Birmingham,  AL  to  AUanta,  GA  and  its 
commercial  zone,  and  (4)  sand,  in  bulk, 
in  dump  vehicles,  from  Montgomery.  AL 
to  AUanta,  GA  and  its  commercial  zone. 
Supporting  shipper(s]:  Hybro-Tite  Sales 
Co.,  P.O.  Box  527,  6466  B  Main  St., 
Lithonia,  GA  30058;  Falcon  Coal  and 
Sand  Co.,  3319  Colony  Dr.,  Conyers.  GA 
30208;  J  &  B  Slurry  Seal  Co..  P.O.  Box 
1113.  Stone  Mtn..  GA  30086. 

MC  56679  (Sub-3-6TA),  filed  March 
18. 1980.  Applicant:  BROWN 
TRANSPORT  CORP..  352  University 
Ave..  S.W.,  AUanta,  GA  30310. 
Representative:  David  L.  Capps,  P.O. 
Box  6985,  AUanta,  GA  30315.  Canned 
goods:  (1)  from  Arlington  and  Ortonville, 
MN  to  points  in  AL,  AR,  CT,  FL.  GA.  IL, 
IN.  lA.  KS.  KY.  LA  MO.  MA  MI.  MS, 
MO,  NE,  NH,  NJ,  NY,  NC,  OH,  OK,  PA, 
RI.  SC,  TN,  TX.  VT.  and  VA;  and  (2) 
from  Bloomer.  WI.  to  points  in  AR,  CT, 
IL,  IN,  lA  KS,  MD.  MA.  MI.  MO.  NE. 
NH.  NJ.  NY.  OH.  OK.  PA.  RI.  TX.  and 
VT.  Supporting  shipper:  Big  Stone.  Inc., 
125  Columbia  Court,  Jonathon  Industrial 
Center.  Chaska.  MN  55318. 

MC  56679  (Sub-3-7TA).  filed  March 
18. 1980.  Applicant:  BROWN 
TRANSPORT  CORP..  352  University 
Ave..  S.W..  AUanta.  GA  30310. 
Representative:  David  L  Capps,  P.O. 
Box  6985.  AUanta.  GA  30315.  Cheese 
and  cheese  food,  from  the  facilities  of 
Pace  Dairy  Foods,  at  or  near  Rochester. 
MN.  to  points  in  GA.  WV.  OH.  IL.  TX. 
MI.  IN.  AR.  KY.  TN.  VA  and  MO. 
Supporting  shipper:  The  Kroger  Co..  1014 
Vine  St.  Cincinnati,  OH  45201. 

MC  59583  (Sub-3-lTA],  filed  March 
18, 1980.  Applicant:  THE  MASON  AND 
DKON  LINES.  INCORPORATED.  Post 
Office  Box  969.  Kingsport  TN  37662. 
Representative:  Kim  D.  Mann.  Suite 
1010.  7101  Wisconsin  Avenue, 
Washington,  DC  20014.  Common  carrier: 
regular  routes:  General  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
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defined  by  the  Commission, 
commodities  in  bulk,  and  those 
requiring  special  equipment)  serving 
Shenandoah  Industrial  Park  in  Coweta 
County.  GA  as  an  off-route  point  in 
connection  with  applicant's  otherwise 
authorized  regular-route  operations 
Supporting  shipper  Jack  Eckerd 
Corporation,  2120  U.S.  Highway  19 
South.  Clearwater.  FL  33518. 

MC  120910  (Sub-3-2TA),  filed  March 
21, 1980.  Applicant:  SERVICE  EXPRESS. 
INC..  P.O.  Box  1009.  Tuscaloosa.  AL 
35401.  Representative:  Richard  Davis 
(same  address  as  applicant).  (1) 
Household  liquid  bleach  and  dish 
detergents;  and  (2)  Materials,  equipment 
and  supplies  used  in  the  manufacture, 
sale  and  distribution  of  the  commodities 
in  (1),  between  the  facilities  of  National 
Marketing  Associates.  Inc.,  located  at  or 
near  New  Orleans.  LA,  and  points  in  AL. 
FL,  GA  MS,  and  TN.  Supporting 
shipper  National  Marketing  Associates, 
Inc..  1501  S.  Louis  Avenue.  New 
Orleans.  LA  70112. 

MC  148784  (Sub-3-lTA).  filed  March 
21. 1980.  Applicant:  EDWARD  C. 
COMER.  d.b.a.  COMER  TRUCK  LINES, 
Route  1.  Box  263,  Morris.  AL  35116. 
Representative:  John  R.  Frawley.  Jr.. 
Attomey-at-law.  5506  Crestwood  Blvd., 
Birmingham,  AL  35212.  Welding  wire 
and  welding  rods  for  machine  welders: 
materials  and  components  used  in  the 
manufacture,  sale  and  distribution  of 
welding  wire  and  welding  rods,  between 
the  facilities  of  the  Alabama  State 
Docks  located  in  or  near  Mobile,  AL, 
and  the  facilities  of  ACCO  Industries 
located  in  or  near  Bowling  Green,  KY. 
Supporting  shipper:  ACCO  Industries, 
Inc.,  P.O.  Box  1829,  Bowling  Green.  KY 
42101. 

MC  58923  (Sub-3-lTA).  filed  March 
24, 1980.  Applicant:  GEORGIA 
HIGHWAY  EXPRESS,  INC..  2090 
Jonesboro  Road.  S.E..  AUanta.  Georgia 
30315.  Representative:  William  W.  West 
(same  as  applicant).  Common  carrier 
regular  routes:  (1)  general  commodities, 
with  the  usual  exceptions,  from 
Valdosta.  GA  to  Ft.  Myers,  FL.  over  U.S. 
Highway  41  (also,  over  U.S.  Hwy  41  to 
junction  over  U.S.  Hwy  301,  then  over 
U.S.  Hwy  301  to  junction  FL  Hwy  675. 
then  over  FL  Hwy  675  to  junction  Hwy 
70,  then  over  FL  Hwy  70  to  junction  FL 
Hwy  31,  then  over  FL  Hwy  31  to  junction 
FL  Hwy  80,  Uien  over  FL  Hwy  80;  also, 
over  U.S.  Hwy  4  to  junction  U.S.  Hwy 
441,  then  over  U.S.  Hwy  441  to  junction 
U.S.  Hwy  17.  Uien  over  U.S.  Hwy  17  to 
junction  U.S.  Hwy  27.  then  over  U.S. 
Hwy  27  to  junction  FL  Hwy  29.  then  over 
FL  Hwy  29  to  junction  FL  Hwy  80,  Uien 
over  FL  Hwy  80).  Serving  no 
intermediate  points  north  of  Glades, 


Hardee.  Palm  Beach,  and  Sarasota 
Counties.  Serving  points  in  Charlotie, 
Collier,  DeSoto,  Glades.  Hardee, 
Hendry,  Lee,  Palm  Beach,  and  Sarasota 
Counties  as  off-route  points  in 
connection  therewith;  (2)  General 
commodities,  with  the  usual  exceptions, 
from  Ft  Myers.  FL,  to  Valdosta,  GA. 
over  U.S.  Hwy  41  (also,  over  FL  Hwy  80 
to  junction  FL  Hwy  31.  then  over  FL 
Hwy  31  to  jmiction  FL  Hwy  70,  then  over 
FL  Hwy  70  to  junction  FL  Hwy  675.  then 
over  FL  Hwy  675  to  junction  U.S.  Hwy 
301.  then  over  U.S.  Hwy  301  to  junction 
U.S.  Hwy  41.  Uien  over  U.S.  Hwy  41; 
also,  over  FL  Hwy  80  to  jimction  FL 
Hwy  29.  then  over  FL  Hwy  29  to  junction 
U.S.  Hwy  27,  then  over  U.S.  Hwy  27  to 
jtmction  U.S.  Hwy  17,  then  over  U.S. 
Hwy  17  to  junction  U.S.  Hwy  441.  then 
over  U.S.  Hwy  441  to  jimction  U.S.  Hwy 
41,  then  over  U.S.  Hwy  41).  Serving  aU 
intermediate  points  and  points  on.  east 
and  north  of  U.S.  Hwys  19  and  41  as  off- 
route  points  in  connection  therewith;  (3) 
General  commodities,  with  the  usual 
exceptions;  and  commodities,  the 
transportation  of  which  is  otherwise 
exempt  from  economic  regulation  under 
49  U.S.C.  S  10526(a)(6)  in  mixed  loads 
with  general  commodities,  from  Ft 
Myers,  FL.  to  Valdosta,  GA  over  U.S. 
Hwy  41  (also,  over  FL  Hwy  80  to 
jimction  FL  Hwy  31.  then  over  FL  Hwy 
31  to  junction  FL  Hwy  70,  then  over  FL 
Hwy  70  to  junction  FL  Hwy  675,  then 
over  FL  Hwy  675  to  junction  U.S.  Hwy 
301.  Uien  over  U.S.  Hwy  301  to  junction 
U.S.  Hwy  41.  Uien  over  U.S.  Hwy  41; 
also,  over  FL  Hwy  80  to  junction  FL 
Hwy  29,  then  over  FL  Hwy  29  to  junction 
U.S.  Hwy  27,  Uien  over  U.S.  Hwy  27  to 
junction  U.S.  Hwy  17,  then  over  U.S. 
Hwy  17  to  junction  U.S.  Hwy  441.  then 
over  U.S.  Hwy  441  to  junction  U.S.  Hwy 
41.  then  over  U.S.  Hwy  41).  Serving  all 
intermediate  points  and  points  on,  east 
and  north  of  U.S.  Hwys.  19  and  41  as  off- 
route  points  ui  connection  therewith. 
Also,  with  the  authority  to  deliver  said 
commodites  to  otherwise  certificated 
points  in  Alabama  and  Georgia. 
Applicant  intends  to  tack  and  combine 
all  of  the  above  referenced  authority 
with  its  authorized  operations,  and  to 
interline  with  other  carriers.  There  are 
34  statements  of  support  attached  to  the 
application  which  may  be  reviewed  at 
the  Regional  Office. 

MC  144041  (Sub-3-lTA),  filed  March 
24. 1980.  Applicant  DOWNS 
TRANSPORTATION  CO..  INC.,  P.O. 
Box  465,  Conyers,  GA  30207. 
Representative:  Mark  S.  Gray.  P.O.  Box 
872.  AUanta.  GA  30301.  Such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
electric  appliances,  between  the 


facilities  of  Hamilton  Beach  Division- 
ScoviUe.  Inc.  at  Washington.  Clinton, 
and  Farmville.  NC  and  Byesville.  OH  on 
the  one  hand,  and  points  in  the  United 
States  (except  AK  and  HI)  on  the  other 
hand,  restricted  to  the  transportation  of 
traffic  originating  at  or  destined  to  the 
facilities  of  Hamilton  Beach  Division- 
Scoville,  Inc.  Supporting  shipper 
Hamilton  Beach  Division-Scoville.  Inc., 
P.O.  Box  1158.  Washington.  NC  27889. 
MC  146402  (Sub-3-2TA).  filed  March 
24, 1980.  Applicant;  CONALCO 
CONTRACT  CARRIER,  INC.,  P.O.  Box 
968.  Jackson.  TN  38301.  Representative: 
Charles  W.  "Teske  (same  address  as 
applicant).  (1)  Paper  endpaper  articles, 
plastic  film,  machinery  NOI  (except 
commodities  that  because  of  size  or 
weight  require  specialized  equipment) 
and  chemicles  NOI  (except 
commodities,  in  bulk,  in  tank  vehicles) 
and  (2)  equipment,  materials,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above  (except  commodites,  in  bulk,  in 
tank  vehicles),  fit)m  the  facilities  of  NCR 
Corp.  at  Humboldt  TN,  Morristown,  TN, 
and  Mt.  Joy,  PA,  to  Brea,  CA.  Ogden, 
UT.  and  points  in  AL.  AR.  CT.  DE.  GA 
EU  IN.  KY.  LA  MD.  MI.  MS.  MO.  NJ.  NY. 
Oa  PA  RI.  TN.  WV.  WI.  and  DC. 
Supporting  shipper  NCR  Corp..  9095 
Washington  Church  Rd..  Miamisburg. 
OH  45342. 

MC  106401  (Sub-3-lTA),  filed  March 
24. 1980.  Applicant:  JOHNSON  MOTOR 
LINES.  INC..  P.O.  Box  31577.  Charlotte. 
NC  28231.  Representative:  Roger  W. 
Rash  (same  address  as  applicant). 
Foodstuffs  (except  in  bulk)  in  vehicles 
equipped  with  mechanical  refrigeration 
from  the  facilities  owned  or  utUized  by 
the  NesUe  Compeuiy.  Inc.  at  or  near 
Charlotte,  NC,  to  points  in  TN  on  and 
east  of  Interstate  Hwy  75  and  points  in 
VA  Supporting  shipper  The  NesUe 
Company  Inc.,  100  Bloomingdale  Rd., 
White  Plains.  NY  10605. 

MC  150389  (Sub-3-lTA).  filed  March 
24, 1980.  Applicant  STRICKLAND 
TRANSPORT-LEASING  CO.,  INC..  P.O. 
Box  416,  Claxton,  GA  30417. 
Representative:  Virgil  H.  Smith.  Suite  12. 
1587  Phoenix  Boulevard.  AUanta.  GA 
30349.  Wood  shavings,  wood  sawdust, 
wood  chips  and  bark,  from  the  plant  site 
of  Georgia-Pacific  Corporation  at 
Belleville,  GA  to  the  plant  site  of 
Georgia-Pacific  Corporation  at 
Russellville.  SC.  Supporting  shipper 
Georgia-Pacific  Corp.,  P.O.  Box  1808, 
Augusta.  GA  30903. 

MC  56799.  filed  March  18, 1980. 
Applicant:  CLAXON  TRUCK  LINE.  INC.. 
P.O.  Box  678.  Frankfort  KY  40602. 
Representative:  George  M.  CaUett  708 
McClure  Bldg..  Frankfort  KY  40601. 
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Materials,  equipment,  and  supplies  used 
in  the  manufacture  of  appliance  parts 
between  the  facilities  of  General  Electric 
Company  at  or  near  Frankfort.  KY,  on 
the  one  hand,  and,  on  the  other,  the 
facilities  of  General  Electric  Company  at 
or  near  Bloomington.  IN,  restricted  to 
the  handling  of  the  traffic  originating  at 
and  destined  to  the  above  named  points. 
Supporting  shipper  General  Electric 
Company,  P.O.  Box  Y,  Industrial  Park 
Rd..  Frankfort.  KY  40602. 

MC 107818  (Sub-3-2TA),  filed  March 
20, 1980.  Applicant:  GREENSTEIN 
TRUCKING  COMPANY,  280  N.W.  12th 
Ave.  (P.O.  Box  608),  Pompano  Beach,  FL 
33061.  Representative:  Martin  Sack,  Jr.. 
1754  Gulf  Life  Tower.  Jacksonville.  FL 
32207.  Tires  and  articles  handled  and 
distributed  by  wholesale  and  retail  tire 
distributors,  from  Frazer,  Conshohocken 
and  Royersford.  PA,  Camden,  NJ, 
Chicago,  IL,  Baltimore.  MD.  Akron. 
Findley  and  Rossford.  OH,  and  Gadsden 
and  Birmingham.  AL,  to  points  in  FL 
Supporting  shipper(s):  Ray's  Tires,  Inc.. 
901  NW  8th  Ave..  Ft  Lauderdale.  FL 
33311. 

MC  11207  (Sub-3-lTA),  filed  March 
21. 1980.  Applicant:  DEATON,  INC.,  317 
Avenue  W,  P.O.  Box  938,  Birmingham, 
AL  35201.  Representative:  Kim  D.  Mann. 
Suite  1010,  7101  Wisconsin  Ave.. 
Washington.  DC  20014.  Iron  and  steel 
articles  between  points  in  TX,  on  the 
one  hand,  and,  on  the  other,  points  in 
AL.  GA.  KY.  LA.  MS.  and  SC.  There  are 
no  supporting  shippers.  The  purpose  of 
this  apphcation  is  to  eliminate  Uie 
Natchez,  MS  gateway. 

MC  135895  (Sub-3-2TA),  filed  March 
21. 1980.  Applicant:  B  &  R  DRAY  AGE. 
INC.,  P.O.  Box  8534,  Battlefield  Station. 
Jackson.  MS  39204.  Representative: 
Harold  H.  Mitchell.  Jr..  P.O.  Box  1295. 
Greenville,  MS  38701.  (1)  Fertilizer  and 
fertilizer  ingredients  (except  in  bulk) 
and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture, 
distribution  and  sale  of  the  commodities 
in  (1)  above  (except  in  bulk)  between 
the  facilities  of  Southeastern  Chemical, 
Inc..  at  or  near  Jackson.  MS.  on  the  one 
hand,  and,  on  the  other,  points  in  AL. 
AR.  LA,  TN  and  TX.  Supporting  shipper 
Southeastern  Chemical,  hic,  7  Lakeland 
Circle,  Suite  600,  Jackson.  MS  39216. 

MC  143594  (Sub-3-lTA).  filed  March 
21, 1980.  Applicant:  NATIONAL  BULK 
TRANSPORT.  INC.,  624  Holcomb  Bridge 
Rd..  Suite  13.  Roswell,  GA  30075. 
Representative:  Matthew  J.  Reid,  Jr..  P.O. 
Box  2298.  Green  Bay,  WI  54306. 
Chemicals,  in  bulk  in  tank  vehicles, 
from  the  facilities  of  Reichhold 
Chemicals  at  or  near  Houston.  TX  to 
points  in  Wl.  OH,  SC.  CO,  FL,  IL.  LA. 
MN.  AR.  OK.  KS.  AU  and  VA. 


Supporting  shippers:  Reichhold 
Chemicals.  Inc..  2800  N.  Loop  West, 
Houston.  TX  77018. 

MC  99208  (Sub-3-lTA).  filed  March 
21. 1980.  Applicant:  SKYLINE 
TRANSPORTATION,  INC..  P.O.  Box 
3569,  Knoxville,  TN  37917. 
Representative:  Blaine  Buchanan,  1024 
James  Building,  Chattanooga,  TN  37402. 
General  Commodities,  except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment  because  of  size  and  weight, 
(1)  Between  Newport,  TN  and  Charlotte, 
NC,  and  points  in  its  commerial  zone; 
serving  no  intermediate  points:  From 
Newport  over  Interstate  Hwy  40  to  its 
Junction  with  US  Hwy  74  at  or  near 
Asheville.  NC.  then  over  US  Hwy  74  to 
Charlotte,  and  retiun  over  the  semie 
route.  (2)  Alternate  Route:  Between 
Newport.  TN  and  Charlotte,  NC,  and 
points  in  its  commerical  zone;  serving  no 
intermediate  points:  From  Newport  over 
Interstate  Hwy  40  to  Junction  with 
Interstate  Hwy  26  at  or  near  Asheville. 
NC.  then  over  Interstate  Hwy  26  to  its 
Junction  with  Interstate  Hwy  85  at  or 
near  Spartanburg,  SC.  then  over 
Interstate  Hwy  85  to  Charlotte,  and 
return  over  the  same  route.  The 
described  routes  to  be  joined  at 
Newport  to  present  routes  authorized 
under  MC  99208  and  sub  numbers  so  as 
to  provide  through  service  between 
Charlotte.  NC  and  points  in  its 
commerical  zone  and  all  points 
authorized  in  MC  99208  and  Sub 
numbers,  in  the  States  of  AL.  KY.  and 
TN.  For  180  days.  Supporting  shippers: 
There  are  96  statements  in  support 
attached  to  this  application  which  may 
be  examined  at  the  I.C.C.  Regional 
Office  in  Atlanta.  GA. 

Notfl. — ^Applicant  proposes  to  tack  the 
authority  sought  here  at  Newport,  TN  with  its 
existing  operating  authority  and  operate  a 
through  service  between  Charlotte,  NC  and 
all  of  applicant's  present  operating  authority. 
Applicant  proposes  to  interline  with  other 
carriers  at  Charlotte,  NC,  Knoxville,  TN,  and 
Birmingham.  AL 

MC  147474  (Sub-3-2TA),  filed  March 
19, 1980.  Applicant:  SOUTHWIRE 
COMPANY,  Transportation  Division. 
126  Fertilla  St..  CarroUton.  GA  30117. 
Representative:  Theodore  M.  Forbes.  Jr.. 
4000  First  National  Bank  Tower, 
Atlanta,  GA  30303.  PVC plastic  resin 
irom  Houston.  TX  and  Baytown.  TX  to 
all  points  in  GA.  Applicant  does  not 
hold  permanent  motor  contract,  or 
common  carrier  authority.  Supporting 
shipper.  Sun  Products  Corp.,  P.O.  Box 
1280.  CarroUton.  GA  30117. 

MC  126574  (Sub-3-lTA),  filed  March 
21, 1980.  Applicant:  M.  L  HATCHER 


PICKUP  AND  DELIVERY  SERVICES. 
INC..  3818  Patterson  St..  Greensboro.  NC 
27407.  Representative:  Peter  R.  Gilbert. 
1919  Pennsylvania  Ave..  NW..  Suite  850. 
Washington,  DC  20006.  Pre-cast 
architectural  stone,  pre-stressed 
structual  concrete  products  and  pre- 
stressed,  pre-cast  concrete  products 
from  the  facilities  of  Carolina  Cast 
Stone  Co..  Inc.  at  or  near  Greensboro, 
NC.  to  Tysons  Comer.  Va.  Supporting 
shipper:  Carolina  Cast  Stone  Co..  Inc.. 
P.O.  Box  8967.  Greensboro.  NC  27410. 

MC  126574  (Sub-3-2TA).  filed  March 
21. 1980.  Applicant:  M.  L  HATCHER 
PICKUP  AND  DELIVERY  SERVICES. 
INC..  3818  Patterson  St..  Greensboro.  NC 
27407.  Representative:  Peter  R.  Gilbert, 
Esq..  1919  Pennsylvania  Ave.,  NW.. 
Suite  850,  Washington,  DC  20006.  Pre- 
cast architectural  stone,  pre-stressed 
structural  concrete  products  and  pre- 
stressed,  pre-cast  concrete  products 
from  the  facilities  of  Carolina  Cast 
Stone  Co.,  Inc..  at  or  near  Greensboro. 
NC,  to  Richmond,  VA.  Supporting 
shipper  Carolina  Cast  Stone  Co.,  Inc., 
P.O.  Box  8967,  Greensboro,  NC  27410. 

MC  140898  (Sub-3-lTA),  filed  March 
20, 1980.  Applicant:  KENDRICK 
TRUCKING  CORP..  728  Upsliner  Rd., 
P.O.  Box  19097,  Louisville,  KY  40219. 
Representative:  William  P.  Whitney 
(same  address  as  applicant).  Repair  and 
maintenance  parts  for  mining, 
earthmoving,  quarrying  equipment  and 
vehicles  used  in  mining,  earthmoving 
and  quarrying  from  the  facilities  of 
Lakeshore.  Inc.  at  Louisville,  KY.  to 
points  in  the  states  of  GA.  LA.  LA,  MD, 
MA.  NY.  PA.  and  VT.  Supporting 
shipper  Lakeshore.  Inc..  7749  National 
Turnpike,  Louisville,  KY  40214. 

MC  148695  (Sub-3-4TA),  filed  March 
19. 1980.  Applicant:  BOB  BENNETT 
ENTERPRISES.  INC.,  d.b.a.,  BOB 
BENNETT  TRUCKING  CO.,  Special 
Commodities  Division.  966  Ashby  Street. 
Atlanta,  GA  30318.  Representative: 
Frank  J.  Shaimon.  Suite  601.  Flatiron 
Bldg.,  84  Peachtree  St..  Atlanta.  GA 
30303.  New  furniture  bom  Rome.  GA 
and  Dothan.  AL  to  all  points  in  the 
states  of  Wl.  NY  and  PA.  Supporting 
shipper:  Fox  Manufacturing  Co..  P.O. 
Drawer  A.  Rome.  GA  30161. 

MC  61403  (Sub-3-lTA),  filed  March 
17. 1980.  Applicant:  MASON  AND 
DKON  TANK  LINES,  INC..  P.O.  Box 
969.  Kingsport  TN  37862. 
Representative:  James  P.  Ray  (same 
address  as  applicant).  Can  coatings, 
latex,  paints,  resins,  and  materials  and 
supplies  used  in  the  manufacture 
thereof  in  bulk,  in  tank  vehicles, 
between  the  plant  sites  of  SCM  Corp.  at 
Huron,  OH,  and  CarroUton.  TX,  on  the 
one  hand,  and,  on  the  other,  points  in 


Federal  Register  /  Vol.  45,  No.  70  /  Wednesday,  April  9.  1980  /  Notices 


24263 


the  U.S.  (except  AK  and  HI).  Supporting 
shipper:  SCM  Corp..  900  Union 
Commerce  Bldg..  Cleveland.  OH  44115. 

MC  114391  (Sub-3-lTA).  filed  March 
17. 1980.  Applicant:  MEADORS  MOTOR 
LINES,  INC.,  141  West  Carolina  Ave., 
Memphis.  TN  38101.  Representative: 
Dale  Woodall,  900  Memphis  Bank  Bldg.. 
Memphis,  TN  38103.  General 
commodities  (except  household  goods, 
commodities  in  bulk,  articles  which 
because  of  size  or  weight  require  the 
use  of  special  equipment,  articles  of 
unusual  value,  and  Class  A  and  B 
explosives),  from  the  junction  of  TN 
State  Hwys  57  and  125,  over  Hwy  125  to 
the  MS  state  Une,  then  over  MS  Hwy  15 
to  Walnut,  MS  and  return  over  the  same 
route.  Supporting  shipper.  Dover  Corp.. 
Elevator  Div..  Horn  Lake,  MS  38637. 

MC  144069  (Sub-3-3TA),  filed  March 
17. 1980.  Applicant:  FREIGHTWAYS. 
INC..  P.O.  Box  5204.  2501  North  Tryon 
St..  Charlotte,  NC  28225.  Representative: 
W.  T.  Trowbridge  (same  address  as 
appUcant).  Iron  and  steel  articles  (1) 
fi-om  the  facilities  of  Florida  Steel  Corp. 
at  or  near  Charlotte,  NC  to  the  faciUties 
of  Florida  Steel  Corp.  at  or  near  Tampa 
and  Jacksonville,  FL,  (2)  from  Tampa 
and  JacksonviUe,  FL  to  points  in  AL.  GA. 
KY.  NC,  SC,  TN,  VA,  and  WV. 
Supporting  shipper:  Florida  Steel  Corp., 
P.O.  Box  31067.  Chariotte,  NC  28231. 

MC  138465  (Sub-3-lTA),  filed  March 
17. 1980.  Applicant:  TOWNSEND 
HAULING,  INC.,  Route  1,  Box  19,  Uve 
Oak,  FL  32060  Representative:  Dan  R. 
Schwartz,  1729  Gulf  Life  Tower. 
JacksonviUe,  FL  32207.  Fertilizer,  in  bags 
or  in  bulk,  from  Clyo  and  Cordele,  GA  to 
points  in  FL  on  and  north  of  Florida 
Highway  40.  Supporting  shipper(s):  Gold 
Kist,  Inc.,  244  Perimeter  Center  Parkway, 
Atlanta.  GA  30346. 

MC  150221  (Sub-3-2TA),  fiied  March 
17, 1980.  Applicant:  CENTRAL 
SOUTHERN.  INC.,  P.O.  Box  375, 
Drayton,  SC  29333.  Representative: 
George  W.  Clapp,  P.O.  Box  836,  Taylors. 
SC  29687.  (1)  Fiberglass  materials  and 
products,  fibrous  glass  textile  materials 
and  products,  and  plastic  materials  and 
products:  and  (2)  Raw  materials, 
supplies,  machinery  and  equipment 
used  in  the  manufacture,  packing  and 
installation  of  the  commodities  in  (1) 
above  (except  commodities  in  bulk,  in 
tank,  hopper  or  dump  vehicles),  between 
the  facilities  of  Owens-Coming 
Fiberglas  Corporation  at  or  near 
Anderson.  SC.  on  the  one  hand,  and,  on 
the  other,  the  facilities  of  Owens- 
Coming  Fiberglas  Corporation  at  or  near 
Huntingdon,  PA  and  Ashton,  RI,  under  a 
continuing  contract(s)  with  Owens- 
Coming  Fiberglas  Corporation. 
Supporting  shipper:  Owens-Coming 


Fiberglas  Corporation.  Fiberglas  Tower. 
Toledo.  OH  43659. 

MC  123613  (Sub-3-lTA),  filed  March 
21, 1980.  Applicant:  CLAREMONT 
MOTOR  LINES,  INC.,  2800  North  Tryon, 
Chariotte,  NC  28206.  Representative:  D. 
R.  Beeler.  Claremont  Motor  Lines,  Inc.. 
P.O.  Box  22168.  McBride  Lane  Knoxville. 
TN  37922.  General  Commodities  (except 
those  of  unusual  value,  requiring  the  use 
of  special  equipment  because  of  size  or 
weight,  Class  A  andB  explosives,  and 
household  goods  as  described  by  the 
Commission),  from  the  facilities  utiUzed 
by  Empire  State  Shippers  Association, 
located  at  or  ne£u-  Buffalo.  NY.  to  points 
in  TX  and  to  Birmingham,  AL 
Supporting  shipper:  Empire  State 
Shippers  Association.  P.O.  Box  1485. 
Niagra  FaUs.  NY  14240. 

MC  138157  (Sub-3-lOTA).  filed  March 
24, 1980.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL  INC.,  d.b.a. 
SOUTHWEST  MOTOR  FREIGHT,  2931 
S.  Market  St..  Chattanooga,  TN  37410. 
Representative:  Patrick  E.  Quiim,  2931  S. 
Market  St..  P.O.  Box  9596,  Chattanooga, 
TN  37412.  General  commodities  (except 
those  of  unusual  value,  Class  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission  and  commodities  in 
bulk),  from  points  in  Los  Angeles 
Coimty,  CA  to  points  in  the  U.S.  in  and 
east  of  ND,  SD,  NE.  KS,  OK  and  TX. 
Restrictions:  restricted  to  traffic 
originating  at  the  facUities  of  Bostrum- 
Warren,  Inc.  Applicant  holds  contract 
carrier  authority  in  MC  134150  and  subs 
thereunder,  therefore,  dual  operations 
may  be  involved.  Supporting  shipper 
Bostrum-Warren,  Inc..  110  W.  Ocean 
Blvd..  Long  Beach.  CA  90802. 

MC  146927  (Sub-3-lTA),  filed  March 
24, 1980.  Applicant:  DIXIE  TRANSPORT, 
INC.,  P.O.  Box  1126,  Hattiesburg,  MS 
39401.  Representative:  WiUiam  P. 
Jackson.  Jr..  3428  N.  Washington  Blvd.. 
P.O.  Box  1240,  Arlington,  VA  22210. 
Printing  paper  and  wood  pulp,  from  the 
faciUties  of  SCM  AlUed  Paper,  Inc.,  at  or 
near  Jackson,  AL  to  points  in  FL. 
Supporting  shipper:  SCM  AlUed  Paper. 
Inc.;  307  Industrial  Rd..  Jackson,  AL 
36545. 

MC  138882  (Sub-3-7TA),  filed  March 
24, 1980.  Applicant:  WILEY  SANDERS 
TRUCK  LINES,  INC.,  P.O.  Drawer  707, 
Troy,  Alabama  36081.  Representative: 
John  J.  Dykema,  P.O.  Drawer  707,  Troy, 
Alabama  36081.  (1)  Such  commodities  as 
are  dealt  in  by  manufacturers  and 
distributors  of  small  electric  appliances 
from  faciUties  of  Hamilton  Beach  at 
Washington,  NC;  Clinton,  NC;  Farmville. 
NC  and  ByesviUe,  OH  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii),  and  (2)  Such  materials, 
equipment  and  supply  commodities  as 


are  dealt  in  by  maufacturers  and 
distributors  of  small  electric  appliances 
from  points  in  the  US  (except  Alaska 
and  Hawaii),  to  facilities  of  Hamilton 
Beach  Division  at  Washington,  NC; 
Clinton.  NC;  FarmviUe.  NC  and 
ByesviUe,  OH.  Supporting  shipper. 
Hamilton  Beach  Division.  ScoviUe  Inc.. 
P.O.  Box  1158,  Washington.  NC  27889. 

MC  115841  (Sub-3-3TA),  filed  March 
17, 1980.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION. 
INC..  McBride  Lane.  P.O.  Box  22168. 
KnoxviUe,  TN  37922.  Representative:  D. 
R.  Beeler.  McBride  Lane,  P.O.  Box  22168, 
KnoxvUle,  TN  37922.  (1)  Frozen  Foods 
from  the  facUities  of  Pure  Packed  Foods, 
Inc.,  located  at  or  near  ArUngton,  TN.  to 
points  in  MN.  NE.  WL  KS,  and  CO;  and 
(2)  Materials,  equipment  and  supplies 
used  in  the  maufacture.  sale  and 
distribution  of  the  commodities  in  (1) 
above,  from  points  in  DE,  EL,  GA,  LA, 
MD,  MA.  MI.  NH.  and  NJ,  to  the 
facilities  of  Pure  Packed  Foods,  Inc., 
located  at  or  near  Arlington,  TN  for  180 
days.  Supporting  shipper  Pure  Packed 
Foods,  Inc.,  Arlington,  TN  38002. 

MC  115841  (Sub-3-4TA),  filed  March 
17. 1980.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION. 
INC..  McBride  Lane.  P.O.  Box  22168. 
KnoxviUe,  TN  37922.  Representative:  D. 
R.  Beeler,  McBride  Lane,  P.O.  Box  22168, 
KnoxvUle,  TN  37922.  (a)  Such 
merchandise  as  is  dealt  in  by 
wholesale,  retail  and  chain  grocery 
stores  and  food  business  houses,  and  in 
connection  therewith,  and  equipment, 
material  and  supplies  used  in  the 
conduct  of  such  business;  and  (b)  Toilet 
preparations.  Viz:  Catalogs,  candles, 
shampoos,  shaving  cream  and  soap, 
bath  salt,  bubble  bath  and  water 
softener  compounds,  medicated  or 
perfumed,  deodorants  or  disinfectants, 
dye  stuffs,  perfumery  powder,  sachet  or 
toilet;  tooth  brushes,  plastic  trays, 
advertising  display  material,  brushes, 
combs,  compacts,  toys,  glassware, 
jewelry,  and  permanent  hair  waving 
kits;  and  (c)  Household  items.  Viz: 
Cleaning  compounds,  soaps,  softeners, 
textiles,  bleaches,  laundry  starches, 
mops,  brooms,  brushes,  waxing  and 
polishing  compounds,  shampoo, 
permanent  hair  waving  kits  and  air 
fresheners,  from  Chicago,  IL  and  its 
Commerical  Zone  to  Charlotte,  NC; 
Savannah,  GA;  Jackson,  MS  and  MobUe. 
AL  for  180  days.  Supporting  shipper 
Topco  Associates,  7711  Gross  Road, 
Skokie,  IL  60077. 

MC  112617  (Sub  3-4  TA)  filed  March 
24, 1980.  Applicant:  LIQUID 
TRANSPORTERS,  INC.,  1292  Fern 
VaUey  Rd.,  LouisvUle,  KY  40221 
Representative:  Larry  W.  Thompson, 
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P.O.  Box  21395.  Louisville.  KY  40221. 
Sodium  aluminum  silicate,  in  bulk,  in 
tank  vehicles,  from  Mobile,  AL  to 
]effersonville,  IN.  Supporting  shipper 
Colgate-Palmolive  Company,  State  and 
Womer  Streets,  Jeffersonville,  IN  47130. 

MC 138956  (Sub-3-lTA},  filed  March 
17, 1980.  Applicant:  ERGON 
TRUCKING,  INC.,  202  East  Peari  St.  -^ 
Jackson,  MS  39201.  Representative: 
Donald  B.  Morrison,  1500  Deposit 
Guaranty  Plaza,  P.O.  Box  22628.  Barite, 
in  bulk  in  tank  vehicles,  from  Malvern, 
AR  to  Mobile,  AL;  Houma,  Bossier  City, 
Dulac  and  Monroe,  LA:  and  Laurel  MS. 
Supporting  shipper  N  L  Baroid/  N  L 
Industries,  Inc.,  P.O.  Box  1675,  Houston. 
TX  77001. 

MC  135895  (Sub-3-3TAJ,  filed  March 
17. 1980.  Applicant:  B  &  R  DRAYAGE, 
INC.,  P.O.  Box  8534,  Battlefield  Station, 
Jackson,  MS  39204.  Representative: 
Harold  H.  Mitchell  Jr.,  Wynn,  Bogen  & 
Mitchell,  P.O.  Box  1295,  Greenville,  MS 
38701.  (1)  paper  and  paper  articles  and 
(2)  equipment,  materials  and  supplies 
used  in  the  manufacture  of  paper  and 
paper  articles  (except  commodities  in 
bulk  and  those  requiring  special 
equipment);  between  the  facilities  of 
Continental  Forest  Industries,  a  Division 
of  Continental  Can  Company,  Inc.  (a)  at 
or  near  Harahan,  LA  and  points  in  AL, 
AR,  FL.  GA.  LA.  MS.  TN  andTX;  and  (b) 
at  or  near  Atlanta,  GA  and  points  in  AL. 
AR,  FL,  GA,  KY,  LA,  MO,  MS,  NC,  OK, 
SC.  TN  and  TX,  for  180  days.  Supporting 
shipper  Continental  Forest  Industries,  a 
Division  of  Continental  Can  Co.,  Inc.. 
Harahan,  LA,  and  Atlanta,  GA. 

MC  104683  {Sub-3-lTA).  filed  March 
17, 1980.  Apphcant:  TRANSPORT.  INC.. 
P.O.  Box  1524.  Hattiesburg.  MS  39401. 
Representative:  Donald  B.  Morrison. 
1500  Deposit  Guaranty  Plaza.  P.O.  Box 
22628,  Kackson.  MS  39205.  Petroleum 
and  liquid  petroleum  products,  in  bulk, 
in  tank  vehicles,  from  the  facilities  of 
Exxon  Company,  USA  at  or  near  Baton 
Rouge,  LA  to  points  in  AL.  AR,  FL,  GA. 
IL,  IN,  KS,  KY.  MS,  MO.  NC,  OK,  SC, 
TN,  and  TX.  Supporting  shipper  Exxon 
Company,  USA.  P.O.  Box  2180,  Houston, 
TX  77001. 

MC  140330  (Sub-3-lTA),  filed  March 
17, 1980.  Applicant:  DEPENDABLE 
TANK  LINES,  INC,  Route  1,  Box  94,  Red 
Level  AL  36474.  Representative:  Robert 
E.  Tate.  P.O.  Box  517.  Evergreen.  AL 
36401.  (1)  Wax  Emulsion  and  Defoomer 
from  Columbus.  GA  to  points  in  AL.  FL, 
SC.  LA,  AR,  MS,  and  TN;  and  (2) 
Materials  and  supplies  used  in  the 
manufacture  and  distribution  of  wax 
emulsion  and  defoamer  from  points  in 
AL.  FL,  SC  LA,  AR,  MS,  and  TN  to 
Colimibus,  GA.  for  180  days,  under 
continuing  contract  or  contracts 


executed  and  in  force  with  South  States 
Chemical  Company,  Inc.  of  Andalusia. 
AL  Supporting  shipper  South  States 
Chemical  Company,  Inc.,  3961  Cusseta 
Road,  Columbus,  GA  31903. 

MC  150319  (Sub-3-lTA),  filed  March 
17, 1980.  AppUcanfc  WILMINGTON 
EXPRESS,  INC.,  Post  Office  Box  540. 
Wilmington,  North  Carolina  28401. 
Representative:  Ralph  McDonald, 
Attorney  at  Law,  Post  Office  Box  2246, 
Raleigh,  North  Carolina  27602.  Dry 
fertilizer  and  dry  fertilizer  ingredients 
(except  in  bulk  in  tank  vehicles) 
between  points  in  NC,  SC  and  VA. 
Supporting  Shipperfs):  There  are  four  (4) 
statements  in  support  attached  to  the 
application  which  may  be  examined  at 
the  Interstate  Commerce  Commission  at 
the  field  office  named  below. 

MC  146343  (Sub-3-lTA),  filed 
February  29, 1980.  Apphcant: 
SOUTHERN  EXPRESS  CORP.,  308  S. 
Ocean  Blvd.,  Pompano,  FL  33062. 
Representative:  Daniel  Sumner,  131 
Airport  Rd..  Warwick.  RI 02889. 
Assorted  wooden  handles  from  Conroe, 
TX  to  points  in  AL,  AZ,  AR,  CA,  CO,  FL. 
GA,  IL.  KS,  LA,  MA,  MD,  ML  MN,  MS. 
NJ,  NC,  NY,  OH,  PA,  RL  SC,  and  TN. 
Supporting  shipper  Owens  Handle 
Company,  Inc.,  4200  North  Fraziier. 
Conroe,  TX  77303. 

MC  140389  (Sub-3-lTA),  filed  March 
5, 1980.  Applicant:  OSBORN 
TRANSPORTATION,  INC.,  P.O.  Box 
1830,  Gadsden,  AL  35902. 
Representative:  Clayton  R.  Byrd,  P.O. 
Box  304,  Conley,  GA  30027.  Bakery 
goods,  from  Louisville,  KY,  to  points  in 
AL,  AR,  FL.  GA.  IL,  IN,  lA,  KS.  LA,  MI, 
MN,  MS,  MO,  NE,  NC,  OH,  SC,  TN,  and 
WI  for  180  days.  Supporting  shipper 
Mother's  Cookie  Company,  2287  Ralph 
Avenue,  Louisville,  KY  40216. 

MC  150221  (Sub-3-lTA),  filed 
February  19, 1980.  Applicant:  CENTRAL 
SOUTHERN,  INC.,  P.O.  Box  375. 
Drayton,  SC  29333.  Representative: 
George  W.  Clapp,  P.O.  Box  836,  Taylors, 
SC  29687.  Synthetic  pellets,  chips,  fiber, 
staple,  and  non-woven  fabrics,  and 
chemicals,  between  Spartanburg,  SC, 
and  points  in  its  commercial  zone, 
Charlotte,  NC.  on  the  one  hand,  and,  on 
the  other,  points  in  CT,  DE.  KY,  ME,  MD, 
MA,  NH,  NJ,  NY,  PA.  and  RI  under  a 
continuing  contract(s)  with  Hoechst 
Fibers  Ind.  Supporting  shipper  Hoechst 
Fibers  Industries,  P.O.  Box  5887. 
Spartanburg,  SC  29304. 

MC  150217  (Sub-3-lTA),  filed 
February  22, 1980.  Applicant:  CAN 
EVANS  TRUCKING  CO.,  INC.,  R.FD.  2, 
Box  39-E,  Stoneville,  NC  2704a 
Representative:  Clarence  E  Evans 
(same  address  as  applicant).  Wearing 
apparel  from  Alexander  City.  AL, 


Griffin,  GA.  Asheboro,  Madison, 
Mayodan  and  Statesville,  NC  and 
Martinsville,  VA  to  Appleton,  WI  and 
Dallas,  TX.  Supporting  shipper  Downers 
Inc.,  P.O.  Box  535,  Appleton,  WI  54911.- 

MC 121664  {Sub-3-3TA),  filed 
February  27, 1980.  Applicant: 
HORNADY  TRUCK  LINE,  INC.,  P.O. 
Box  846,  Monroeville,  AL  36460. 
Representative:  W.  E.  Grant,  1702  First 
Ave.  South,  Birmingham,  AL  35233. 
Poles,  piling,  and  posts  from  Brownville, 
Tuscaloosa  Coimty,  AL  to  points  in  and 
east  of  ND,  SD,  NE,  KS,  OK,  and  TX. 
Supporting  shipper  Brownwood 
Preserving  Company,  Route  3,  Box  389, 
Northport,  AL  35478. 

MC  121664  (Sub-3-4TA),  filed 
February  27, 1980.  Applicant: 
HORNADY  TRUCK  UNE,  INC.,  P.O. 
Box  646,  Monroeville,  AL  36460. 
Representative:  W.  E.  Grant,  1702  First 
Ave.  South,  Birmingham,  AL  35233. 
Lumber  from  Rome,  GA  to  points  in  and 
east  of  the  Mississippi  River.  Supporting 
shipper  Smith  Evans  Lumber  Company, 
P.O.  Box  81,  Rome,  GA  30161. 

MC  121664  (Sub-3-5  TA),  filed  March 
4, 1980.  Applicant:  HORNADY  TRUCK 
LINE,  INC.,  P.O.  Box  846,  Monroeville, 
AL  36460.  Representative:  W.  E.  Grant. 
1702  First  Ave.  South,  Birmingham,  AL 
35233.  Poles,  piling,  and  posts  from 
Huxford  and  Beatrice,  AL  and 
Windfield.  LA  to  points  in  and  east  of 
ND.  SD,  NE,  KS,  OK,  and  TX.  Supporting 
shipper  International  Paper  Company, 
P.O.  Box  160707,  Mobile,  AL  36616; 
Stalworth  Timber  Company,  Beatrice, 
AL 

MC  135812  (Sub-3-lTA),  filed  March 
11, 1980.  Applicant:  PROFESSIONAL 
DRIVER  SERVICES,  INC.,  1631  Lebanon 
Rd.,  Nashville,  TN  37210. 
Representative:  Boyd  Adams  (same 
address  as  applicant).  New  trucks,  new 
trucks  chassies  in  initial  and/or 
secondary  movement  in  drive-away 
service  from  Wilmington,  DE  and  its 
commercial  zone  to  Allentown,  PA. 
Supporting  Shipper  Neely  Coble 
Company,  Inc.,  1111  Polk  Ave.. 
Nashville,  TN  37210. 

MC  144140  (Sub-3-2TA).  filed  March 
21, 1980.  Applicant:  SOUTHERN 
FREIGHTWAYS,  INC.,  P.O.  Box  158, 
Eustis,  FL  32726.  Representative:  John  L. 
Dickerson  (same  address  as  applicant). 
(1)  Such  commodities  as  are  dealt  in  by 
manufacturers  and  distributors  of 
electric  appliances  ftxjm  the  facilities  of 
Hamilton  Beach  at  Washington,  NC; 
Clinton,  NC  Farmville,  NC;  and 
Byesville,  OH  to  points  in  the  US  in  and 
east  of  MN,  L\,  MO.  KS.  OK.  and  TX. 
and  (2)  such  materials,  equipment  and 
supply  commodities  as  are  dealt  in  by 
manufacturers  and  distributors  of 
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electric  appliances  from  points  in  the 
US  in  and  east  of  MN,  lA,  MO,  KS.  OK, 
and  TX,  to  the  facilities  of  Hamilton 
Beach  at  Washington,  NC;  Clinton,  NC; 
Farmville,  NC;  and  Byesville,  OH. 
Supporting  shipper:  Hamilton  Beach 
Division,  Scoville,  Inc.,  P.O.  Box  1158, 
Washington.  NC  27889. 

MC  140389  (Sub-No.  3-3TA).  filed 
March  18. 1980.  Applicant:  OSBORN 
TRANSPORTATION,  INC..  P.O.  Box 
1830.  Gadsden.  AL  35902. 
Representative:  Clayton  R.  Byrd,  P.O. 
Box  304,  Conley,  GA  30027.  (1)  Such 
commodities  as  are  dealt  in  by 
manufacturers  and  distributors  of 
electric  appliances,  from  the  facilities  of 
Hamilton  Beach  Division  .  .  .  Scoville, 
Inc.  at  Washington,  NC,  Clinton,  NC, 
Farmville,  NC  and  Byesville,  OH  to 
points  in  the  United  States  (except  AL 
and  HI),  and  (2)  such  material, 
equipment  and  supplies  as  are  dealt  in 
by  manufacturers  and  distributors  of  ■ 
electric  appliances,  from  points  in  the 
United  States  (except  AL  and  HI)  to  the 
facilities  of  Hamilton  Beach  Division 
.  .  .  Scoville,  Inc.,  at  Washington,  NC, 
Clinton,  NC,  Farmville,  NC  and 
Byesville,  OH.  Supporting  shipper: 
Hamilton  Beach  Division,  Scoville,  Inc., 
P.O.  Box  1158,  Washington,  NC  27889. 

MC  114334  {Sub-3-lTA),  filed  March 
17, 1980.  Applicant:  BUILDERS 
TRANSPORTATION  COMPANY,  3710 
Tulane  Road,  Memphis,  TN  38116. 
Representative:  Dale  Woodall,  900 
Memphis  Bank  Building.  Memphis.  TN 
38103.  Iron  and  steel,  hot  roll  wire  rod 
unfinished  material  for  further 
processing  from  Beaumont,  TX  to  the 
plant  site  of  Davis  Walker  Steel  &  Wire 
Corporation  in  Memphis,  TN.  Supporting 
shipper:  Davis  Walker  Steel  &  Wire 
Corp.,  P.O.  Box  18733,  Memphis,  TN 
38118. 

MC  148183  (Sub-3-lTA),  filed  March 
14, 1980.  Applicant:  ARROW  TRUCK 
LINES,  INC.,  P.O.  Box  432,  Gainesville, 
GA  30503.  Representative:  Pauline 
Myers,  Suite  348,  Penn.  Bldg., 
Pennsylvania  and  13th  St.,  NW., 
Washington,  DC  20004.  Malt  beverages 
and  empty  malt  beverage  containers 
from  the  facilities  of  Stroh's  Brewery 
Company  at  or  near  Toledo,  OH  to 
points  in  GA,  Aiken,  SC  (and  its 
commercial  zone).  Supporting  shipper: 
The  Stroh  Brewery  Company,  One  Stroh 
Brewery  Company,  Detroit,  MI  48226. 

MC  14490  (Sub-3-lTA),  filed  March 
18, 1980.  Apphcant:  STORY,  INC.,  Route 
1,  Box  265,  Henagar,  AL  35978. 
Representative:  David  Story  (same 
address  as  applicant).  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 


Commission,  commodities  in  bulk  and 
those  requiring  special  equipment) 
which  are  at  Ae  time  moving  on  bills  of 
lading  issued  by  ABC-TNT,  a  freight 
forwarder  as  defined  in  Section  10102(8) 
of  the  Interstate  Commerce  Act, 
between  points  in:  WA,  OR,  ID,  NV,  UT, 
AZ,  CA,  CO,  NM,  and  TX,  and  points  in 
MN,  lA,  MO,  AR,  LA,  MI,  IN,  KY,  TN, 
MS,  AL  GA,  FL,  NC  SC,  VA,  WV,  OH, 
MD,  PA,  NY,  NJ,  MA.  CT,  DE,  RI,  WI,  IL 
and  DC.  Supporting  shipper:  ABC-TNT, 
2110  Alhambra  Ave.,  Los  Angeles,  CA 
90031. 

MC  150366  (Sub-3-lTA),  filed  March 
20, 1980.  Applicant:  BIG  BEAR 
TRANSPORTATION  CO.,  326  11th 
Avenue,  North,  P.O.  Box  23174. 
Nashville,  TN  37202.  Representative: 
Herbert  Alan  Dubin,  Baskin  and  Sears. 
818  Connecticut  Avenue,  NW., 
Washington,  DC  20006.  Foodstuffs 
(except  ice  cream)  from  the  facilities  of 
Polar  Refrigerated  Services,  Inc.  at 
Nashville,  TN  to  points  in  AL,  GA,  KY. 
and  TN,  under  a  continuing  contract  or 
contracts  with  Polar  Refrigerated 
Service,  Inc.,  located  at  Nashville,  TN. 
Supporting  shipper:  Polar  Refrigerated 
Services,  Inc.,  326 11th  Ave.  North. 
Nashville,  TN  37202. 

MC  143621  (Sub-3-5TA],  filed  March 
20, 1980.  Apphcant:  TENNESSEE  STEEL 
HAULERS,  INC.,  901  Fifth  Avenue, 
North,  Nashville,  TN  37219. 
Representative:  Kim  D.  Mann,  Suite 
1010,  7101  Wisconsin  Avenue, 
Washington,  DC  20014.  Machinery  and 
equipment  moving  on  bills  of  lading  of 
W.  A.  Nabors  Company,  Inc.  between 
points  in  the  United  States,  except  AK 
and  HI.  Supporting  shipper  W.  A. 
Nabors  Company,  Inc.,  Post  Office  Box 
8056,  Northeast  Station,  Nashville,  TN 
37207. 

MC  111485  (Sub-3-lTA),  filed  March 
20, 1980.  Applicant:  PASCHALL  TRUCK 
LINES,  INC.,  Route  4,  Murray,  KY  42071. 
Representative:  Robert  H.  Kinker,  314 
West  Main  Street,  P.O.  Box  464, 
Frankfort,  KY  40602.  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment): 
serving  the  facilities  used  by  Deena 
Lamp  Company  at  or  near  Arlington,  KY 
as  an  off-route  point  in  connection  with 
existing  regular  route  authority, 
restricted  to  traffic  originating  at  or 
destined  to  the  named  facilities. 
Apphcant  intends  to  tack  with  regular 
route  general  conunodity  authority  in 
MC  111485  and  interline  with  other 
carriers  at  Memphis,  Nashville  and 
Paris,  TN,  St.  Louis,  MO,  and  Louisville 
and  Paducah,  KY.  Supporting  shipper: 


Deena  Lamp  Company,  Bertha  Davis. 
Operations  Manager,  P.O.  Box  158. 
Arhngton,  KY  42021. 

MC  921  (Sub-3-lTA),  filed  March  20. 
1980.  Apphcant:  DEAN  TRUCK  LINE, 
INC.  P.O.  Drawer  631  (Fulton  Drive), 
Corinth,  MS  38834.  Representative: 
WilUam  W.  Odom,  Jr.,  Dean  Truck  Line, 
Inc.,  P.O.  Drawer  631  (Fulton  Drive). 
Corinth,  MS  38834.  General 
commodities,  except  those  of  unusual 
value,  Classes  A  and  B  explosives, 
household  goods  as  defined  in  17  M.C.C. 
467,  livestock,  commodities  in  bulk  and 
articles  which  because  of  size  or  weight 
require  special  equipment,  to  serve  the 
faciUties  of  Union  Camp  Corporation  at 
or  near  Huston,  MS,  as  an  off-route 
point  in  conjunction  with  its  existing 
authority  in  MC  921  (Sub-21),  between 
Montgomery,  AL  and  Tupelo,  MS. 
Supporting  shipper(s):  Union  Camp 
Corp.,  P.O.  Box  326,  Montgomery,  AL 
36101. 

MC  121081  (Sub-3-lTA),  filed  March 
20, 1980.  Apphcant:  COLUMBUS 
MOTOR  LINES,  INC.,  P.O.  Box  26741. 
Charlotte,  NC  28213.  Representative: 
Terrell  C  Clark,  P.O.  Box  25, 
Stanleytown,  VA  24168.  Iron  and  steel 
articles,  (1)  from  the  facilities  of  Florida 
Steel  Corporation  in  Mecklenburg 
County,  NC  to  points  in  AL  DC,  FL  GA. 
KY,  MD,  OH.  SC  TN,  VA,  and  WV.  (2) 
from  the  facilities  of  Florida  Steel 
Corporation  at  Raleigh,  NC  to  points  in 
DC,  MD,  SC,  TN,  and  VA,  (3)  from  the 
facilities  of  Florida  Steel  Corporation  in 
Aiken  Coimty,  SC  to  points  in  GA  and 
SC;  Iron  and  steel  articles;  equipment; 
and  materials  and  supplies  used  in  the 
fabrication,  distribution,  and  sales  of 
iron  and  steel  articles;  (4)  from  points  in 
AL  DC  FL  GA,  KY,  MD,  OH,  SC,  TN, 
VA,  and  WV,  to  the  facilities  of  Florida 
Steel  Corporation  in  Aiken  County,  SC, 
Mecklenburg  County,  NC,  and  Raleigh, 
NC.  Supporting  shipper;  Florida  Steel 
Corporation,  P.O.  Box  31067,  Chariotte, 
NC  28231. 

The  following  applications  were  filed 
in  Region  4.  Send  protests  to:  ICC, 
DirkssnBldg..  219  S.  Dearborn  St.,  Room 
1386,  Chicago,  IL  60604. 

MC  142920  (Sub-4-2TA),  filed  March 
17, 1980.  Applicant:  OLIVER  TRUCKING 
CORP.,  2203  West  OUver  Street. 
Indianapolis.  IN  46221.  Representative: 
Morton  E.  Kiel.  Suite  1832.  Two  Worid 
Trade  Center,  New  York,  NY  10048. 
Contract,  irregular:  Such  commodities  as 
are  dealt  in  or  used  by  manufacturers 
and  distributors  of  sound, 
communication,  educational  and 
entertainment  materials  (except  in 
bulk),  (1)  from  Hawthorne  and  Pitman, 
NJ.  to  Laxu-el.  MD;  and  (2)  from  Laurel, 
MD,  to  Terre  Haute,  IN.  An  underlying 
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ETA  seeks  90  days  authority.  Supporting 
8hipper(8):  CBS,  Inc.,  51  West  52nd 
Street  New  York.  NY  10019. 

MC 128880  (Sub-4-2TA).  filed  March 
10, 1980.  Applicant:  LARRY'S  EXPRESS. 
INC.,  720  Lake  Street.  Tomah.  Wisconsin 
54660.  Representative:  James  A.  Spiegel. 
Attorney.  Olde  Towne  Office  Park.  6425 
Odana  Road,  Madison,  Wisconsin 
53719.  Contract,  irregular  Malt 
beverages  and  related  advertising 
materials,  premiums,  and  malt  beverage 
dispensing  equipment,  in  mixed  loads 
with  malt  beverages,  from  LaCrosse, 
WI,  and  St.  Paul,  MN,  to  points  in,MD. 
NJ.  NY,  and  PA.  Restricted  to 
transportation  to  be  performed  under  a 
contract(s)  writh  G.  Heilman  Brewing 
Company,  Inc.,  LaCrosse.  WI.        i 
Supporting  shipper  G.  Heileman 
Brewing  Company.  Inc.  925  South  Third 
Street.  La  Crosse.  WI  54601. 

MC  147680  (Sub-4-lTA),  filed  March 
11, 1980.  Applicant:  RICHARD  TARVIN. 
INC.,  Rural  Route  No.  1,  Dewey.  IL 
61840.  Representative:  Edward  D. 
McNamara.  Jr..  907  South  Fourth  Street, 
Springfield.  IL  62703.  Telephone  (217) 
528-8476.  Soya  meal  from  Champaign,  IL 
to  the  facilities  of  Bernard  Schmitt  & 
Sons  at  Poseyville.  Indiana.  Bernard 
Schmitt  &  Sons.  Rural  Route  No.  1, 
Roseyville.  Mi  47633. 

MC  128030  (Sub-4-lTA),  filed  March 
10. 1980.  Applicant:  THE  STOUT 
TRUCKING  CO..  INC..  P.O.  Box  98. 
Urbana,  IL  61801.  Representative:  James 
R.  Madler,  120  W.  Madison  St.,  Chicago, 
IL  60602.  Advertising  displays  for 
animal  feed;  animal  feed,  animal  feed 
ingredients,  and  materials  and  supplies 
used  in  the  manufacture  and 
distribution  of  animal  feed;  from  points 
in  NY  to  Columbus,  OH,  Memphis.  TN. 
Minneapolis,  MN;  Kansas  City,  MO, 
Dallas,  TX,  Snymi.  GA;  Jacksonville.  FL, 
Baltimore.  MD.  and  Boston,  MA. 
Supporting  shipper  Kal  Kan  Foods,  Inc., 
3386  E.  44th  Street,  Vernon,  CA  90058. 

MC  119702  (Sub-4-lTA).  filed  March 
10. 1980.  Applicant:  STAHLY  CARTAGE 
CO.,  119  S.  Main  Street,  Edwardsville.  IL 
62025.  Representative:  E.  Stephen 
Heisley.  Suite  805.  666  Eleventh  Street. 
NW..  Washington.  DC  20001. 
Ammonium  nitrate  and  fertilizers  (dry 
and  in  solutions),  in  bulk,  from  Selma. 
MO  to  points  in  IL.  Supporting  shipper 
USS-Agri-Chemicals  Division.  United 
States  Steel  Corporation.  233  Peachtree 
Street.  NE..  Atlanta.  GA  30303. 

MC  107012  (Sub-4-lTA).  filed  March 
10. 1980.  Applicant;  NORTH 
AMERICAN  VAN  LINES,  INC..  5001 
U.S.  Highway  30  West.  P.O.  Box  988. 
Fort  Wayne.  IN  46801.  Representative: 
Bruce  W.  Boyarko  (same  address  as 
above).  Recreational  Equipment  and 


Sporting  Goods,  from  the  facilities  of 
Kransco  Manufacturing,  Inc.  at  or  near 
Virginia  Beach.  VA.  to  points  in  CT.  DE, 
GA.  IL,  IN.  KY.  ME.  MD.  MA  MI.  NH. 
JH.  NY.  NC.  OH.  PA  RI.  SC.  TN.  VT, 
WV  and  WI.  Supporting  shipper 
Kransco  Manufacturing,  Inc..  5816  Ward 
Court,  Virginia  Beach.  VA  23455. 
MC  107295  (Sub-4-5TA).  filed 
February  29. 1980.  Applicant:  PRE-FAB 
TRANSIT  CO..  P.O.  Box  146.  Fanner 
City.  IL  61842.  Representative:  Duane 
Zehr  (same  address  as  above). 
Vermiculite  and perlite  (other  than 
crude),  plant  bed  media,  and  cement 
products,  dry  (except  commodities  in 
bulk),  from  Pine  Bluff.  AR,  to  all  points 
in  the  U.S.  (except  AK  and  HI),  an 
underlying  ETA  seeks  up  to  90  days 
authority.  Supporting  shipper  Strong-lite 
Products  Corp.,  P.O.  Box  Pine  Bluff.  AR 
71611. 

MC  150227  (Sub-4-lTA).  filed  March 
5. 1980.  Applicant:  SAM  R.  HEDGE. 
d.b.a.  HEDGE  FREIGHT  LINES,  Rt.  1. 
Amerit.  MN  56112.  Representative: 
Robert  P.  Sack.  P.O.  Box  6010.  West  St. 
Paul.  MN  55118.  Contract  carrier  over 
irregular  routes,  (1)  automobile  parts 
and  accessories  and  (2)  materials, 
supplies  and  equipment  (except 
commodities  in  bulk),  between  Huron. 
SD  and  Savage,  MN  on  the  one  hand, 
and  points  in  the  U.S.  (except  AK  and 
HI)  on  the  other  hand.  Supporting 
shipper:  Master  Motive,  Inc.,  5440  W. 
125th  St.,  Savage,  MN. 

MC  110988  (Sub-4-13TA),  filed  March 
3, 1980.  Applicant:  SCHNEIDER  TANK 
LINES.  INC..  4321  W.  College  Avenue. 
Appleton,  WI  54911.  Representative: 
Matthew  J.  Reid,  Jr.,  P.O.  Box  2298. 
Green  Bay.  WI  54306.  Chemicals,  in  bulk 
from  the  facilities  of  Stauffer  Chemical 
Company  in  the  Chicago,  IL  commercial 
zone  to  points  in  VA.  GA.  TN,  FL,  SC, 
and  NC.  an  underlying  ETA  seeks  up  to 
90  days  authority.  Supporting  shipper: 
Stauffer  Chemical  Company.  Nyala 
Farms  Road.  Westport  CT  06880. 

MC  107323  (Sub-4-2TA).  filed  March 
7. 1980.  Applicant:  GILLILAND 
TRANSFER  CO..  7180  W.  48th  St., 
Fremont.  MI  49412.  Representative: 
Donald  B.  Levieme.  39  S.  LaSalle  St.. 
Chicago,  IL  60603.  Such  commodities  as 
are  used,  manufactured,  sold  or 
distributed  by  manufacturers  of  baby 
foods,  baby  food  products  and  baby 
supplies  (except  commodities  in  bulk) 
between  Chicago,  IL  and  its  commercial 
zone  on  the  one  hand,  and.  on  the  other, 
facilities  of  Gerber  Products  Company  at 
or  near  Three  Oaks,  MI  and 
Indianapolis,  IN.  Restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  named  Gerber  Products 
Company  facilities.  Supporting  shipper 


Gerber  Products  Company.  445  State  St., 
Fremont,  MI  49412. 

MC  133689  (Sub-4-8TA).  filed  March 
4. 1980.  Applicant:  OVERLAND 
EXPRESS.  INC..  8651  Naples  Street.  N.E.. 
Blaine.  Minnesota  55434. 
Representative:  Robert  P.  Sack.  P.O.  Box 
6010.  West  St.  Paul.  Minnesota  55118. 
Lamp  Ballast  from  Danville.  EL  to  points 
in  MD,  MA,  NJ,  NY.  and  PA.  Supporting 
shipper  General  Electric  Company.  1430 
E.  Fairchild.  Danville,  IL  61832. 

MC  150246  (Sub-4-lTA).  filed  March 
10, 1980.  Applicant:  BENTON 
TRUCKING  SERVICE.  INC..  13331 
Inkster  Road.  Livonia.  MI  48150. 
Representative:  William  B.  Elmer.  21635 
East  Nine  Mile  Road.  St.  Clair  Shores. 
MI  48080.  Frozen  meats  and  seafoods 
from  Dublin,  CA,  to  Chicago,  IL;  Detroit, 
MI;  Pittsburgh  and  Philadelphia,  PA; 
Houston,  TX;  Atlanta.  GA;  Tampa.  FL; 
Newark  and  Patterson.  NJ;  New  York 
City.  NY;  Boston.  MA;  and  points  within 
the  Commercial  Zone  of  each  of  said 
points.  Supporting  shipper:  Lemoing  and 
Sons  Land  and  Cattle  Co..  6085  Scarlett 
Court.  Dublin,  CA  94566. 

MC  134493  (Sub-4-lTA),  filed  March 
13. 1980.  Applicant:  CHICAGO-ST. 
LOUIS  TRANSPORT.  INC..  800  S.  Joliet 
Street,  Joliet  IL  60435.  Representative: 
James  C.  Hardman.  33  N.  LaSalle  St., 
Chicago.  IL  60602.  Such  commodities  as 
are  dealt  in  or  used  by  wholesale 
grocery  or  food  business  houses  (except 
commodities  in  bulk),  from  Chicago,  IL 
£md  its  commercial  zone  to  Wright  City, 
MO.  Supporting  shipper:  ALDI's 
Incorporated.  515  W.  Pearce  Blvd., 
Wentzville.  MO  63385. 

MC  146643  (Sub-4-8TA).  filed  March 
13. 1980.  Apphcant:  INTER-FREIGHT 
TRANSPORTATION,  INC.,  formerly 
known  as  David  Creech  Transportation 
Systems,  Inc..  655  E.  114th  St..  Chicago. 
IL  60628.  Representative:  Joel  H.  Steiner. 
39  S.  LaSalle  St.,  Chicago,  IL  60603. 
Contract  carrier,  irregular  routes,  empty 
cans,  from  Kansas  City.  KS  to  Momence, 
IL.  Supporting  shipper:  Strongheart 
Products.  Inc..  P.O.  Box  2009,  300  So. 
55th  St.  Kansas  City.  KS  66110. 

MC  124170  (Sub-4-lTA).  Applicant: 
FROSTWAYS.  INC..  3000  Chrysler 
Service  Drive.  Detroit  MI  48207. 
Representative:  William  J.  Boyd,  P.C, 
2021  Midwest  Road.  Suite  205.  Oak 
Brook,  IL  60521.  Meats,  meat  products 
and  meat  by-products,  and  articles 
distributed  by  meat  packinghouses 
(except  hides  and  commodities  in  bulk), 
from  points  in  the  New  York,  NY 
commercial  zone  to  points  in  IL.  IN  and 
OH.  for  180  days.  An  underlying  ETA 
seeks  up  to  90  days  authority. 
Supporting  shippers:  Thomas  Borthwick 
&  Sons.  U.S.A..  Ltd;  Atalanta  Corp.;  The 
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Tupman  Thurlow  Co.;  Pierce  Trading 
Corp.;  Farrell  Brokerage  Co. 

MC  138144  (Sub-4-2TA),  Applicant: 
FRED  OLSON  CO..  INC.,  6022  West 
State  Street  Milwaukee,  WI  53213. 
Representative:  William  D.  Brejcha,  10 
South  LaSalle  Street  Chicago,  IL  60603. 
Face  brick  from  Endicott  NE  and 
Concordia,  KS  to  points  in  WI,  for  180 
days.  An  underlying  ETA  seeks  up  to  90 
days  authority.  Supporting  shippers: 
Butler  Lime  &  Cement  Company;  South 
Milwaukee  Lime  &  Cement  Co.;  Tews 
Lime  &  Cement;  West  Allis  Lime  & 
Cement  Co.;  Milwaukee,  WI  53209, 

MC  108185  (Sub-4-2TA),  filed 
February  20. 1980.  Applicant:  JACK 
COLE-DIXIE  HIGHWAY  COMPANY. 
215  So.  11th  Street,  Minneapolis,  MN 
55403.  Representative:  Robert  P.  Sack, 
P.O.  Box  6010,  West  St  Paul,  MN  55118. 
Common,  regular,  Flat  bar,  roll  wire  and 
steel  tubing,  to  the  site  of  Federal  Mogul 
Corporation  at  or  near  Hamilton,  AL  as 
an  off  route  point  in  connection  with 
presently  authorized  regular  route 
operations.  Supporting  shipper:  Federal 
Mogul  Corporation.  P.O.  Box  1966, 
Detroit,  MI  48235. 

MC  128951  (Sub-4-lTA),  filed 
February  22, 1980.  Applicant:  Robert  H. 
DITTRICH  d.b.a.  BOB  DITTRICH 
TRUCKING,  1000  North  Front  Street. 
New  Ubn,  MN  56073.  Representative: 
Rodney  H.  Jeffery  (same  address  as 
applicant).  Fertilizer  and  fertilizer 
ingredients  (except  hazardous  or 
placarded  commodities),  between  Clear 
Lake.  Mason  City,  and  Sioux  City,  Iowa 
and  their  respective  commercial  zones, 
on  the  one  hand,  and,  on  the  other  hand, 
points  in  Minnesota.  Supporting  shipper: 
Land  O'Lakes,  Inc.,  2827  8th  Avenue. 
Dodge,  lA. 

MC  144527  (Sub-4-4TA).  filed 
February  21. 1980.  Applicant:  BULS  EYE 
TRANSPORT,  INC.,  Suite  2424,  33  North 
Dearborn  Street  Chicago,  IL  60602. 
Representative:  Patrick  H.  Smyth,  Smyth 
&  Guth,  P.C,  Suite  521, 19  South  LaSalle 
Street  Chicago,  IL  60603.  Such 
commodities  as  are  used  in  the 
manufacture  and  distribution  of  new 
furniture,  from  points  in  IL,  IN,  KY,  MA. 
MI,  NC,  NJ.  SC,  and  WI  to  Archbold, 
OH.  Supporting  shipper  Sauder 
Woodworking  Co.,  502  Middle  Street 
Archbold,  OH  43502. 

MC  145577  (Sub-4-lTA),  filed 
February  21, 1980.  Applicant:  GULLETT- 
GOULD,  LTD.,  P.O.  Box  406.  Union  City. 
IN  47390.  Representative:  Jerry  B. 
Sellman,  Muldoon,  Pemberton  &  Ferris, 
50  West  Broad  Street,  Columbus,  OH 
43215.  (1)  Contpressors,  liquid  or  gas 
and  evaporator  coils  from  Fostoria, 
Wapokenetta  and  West  Union,  OH, 
Rushville.  IN  and  Hartselle.  AL  to  points 


in  CA.  AZ.  NM,  TX  and  CO  and  (2)  used 
compressors  for  reconditioning  from 
points  in  CA.  AZ,  NM.  TX  and  CO  to 
Fostoria.  Wapokenetta,  and  West 
Union,  OH,  Rushville,  IN  and  Hartselle. 
AL,  for  180  days.  Supporting  shipper(s): 
Copeland  Corporation,  Campbell  Road, 
Sidney,  OH  45365. 

MC  1494  (Sub-4-lTA),  filed  February 
21. 1980.  AppUcant:  GROSS  COMMON 
CARRIER.  INC..  660  West  Grand 
Avenue,  Wisconsin  Rapids,  WI  54494. 
Representative:  James  E.  Ballenthin,  630 
Osbom  Building,  St.  Paul.  MN  55102. 
Common,  regular,  General  commodities 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment),  1)  Between  Green 
Bay.  WI  and  junction  U.S.  Hwy  10  and 
WI  Hwy  54  at  or  near  Waupaca,  WI, 
over  WI  Hwy  54,  serving  no 
intermediate  points;  2)  Between 
Appleton,  WI  and  junction  U.S.  Hwy  10 
and  WI  Hwy  54  at  or  near  Waupaca,  WI 
over  U.S.  Hwy  10,  serving  no 
intermediate  points;  3)  Between  Green 
Bay,  WI  and  Milwaukee,  WI:  From 
Green  Bay,  WI  over  U.S.  Hwy  141  to 
junction  with  Interstate  Hwy  43,  then 
over  Interstate  Hwy  43  to  Milwaukee. 
WI  and  return  over  the  same  route;  4) 
Between  Appleton,  WI  and  Manitowoc, 
WI  over  U.S.  Hwy  10;  5)  Between 
Appleton,  WI  and  Milwaukee,  WI  over 
U.S.  Hwy  41;  6)  Between  Milwaukee,  WI 
and  junction  U.S.  Hwy  10  and  WI  Hwy 
57,  over  WI  Hwy  57,  and  7)  Between 
Appleton.  WI  and  Green  Bay,  WI  over 
U.S.  Hwy  41.  Serving  all  intermediate 
points  in  connection  with  routes  (3),  (4), 
(5),  (6)  and  (7)  and  further  serving  as  off- 
route  points  those  points  in  WI  bounded 
by  a  line  begirming  at  Green  Bay,  WI 
and  extending  along  U.S.  Hwy  141  to 
junction  with  WI  Hwy  23,  then  along  WI 
Hwy  23  to  junction  WI  Hwy  22,  at  or 
near  Montello,  WI,  then  along  WI  Hwy 
22  to  junction  with  U.S.  Hwy  41,  and 
then  along  U.S.  Hwy  41  to  the  point  of 
beginning,  except  no  service  to  be 
provided  at  Larsen.  Omro,  Winchester, 
Wild  Rose,  Winneconne  and  points  on 
U.S.  Hwy  10  between  Appleton,  WI  and 
junction  WI  Hwy  22  and  U.S.  Hwy  10. 
and  serving  the  commercial  zones  of  all 
service  points;  for  180  days.  An 
underlying  emergency  temporary, 
authority  appHcation  seeks  90  days 
authority.  Applicant  intends  to  tack  and 
interline.  Supporting  shippers:  There  are 
41  supporting  shippers. 

MC  150106  (Sub-4-lTA).  filed 
February  14,  1980.  Applicant:  GOLDEN 
ARCH  EXPRESS,  INC..  One  McDonald's 
Plaza.  Oak  Brook,  IL  60521. 
Representative:  Cari  L.  Steiner,  39  South 


LaSalle  Street,  Chicago,  IL  60603.  Such 
commodities  as  are  dealt  in  by 
restaurants  (exept  commodities  in  balk) 
between  all  points  in  the  U.S.  (Except 
AK  and  HI),  restricted  to  traffic  destined 
to  the  facilities  of  or  used  by 
McDonald's  Corpwration,  its  affiliates, 
franchises,  and  distributors.  Supporting 
shipper:  McDonald's  Corp.,  Oak  Brook. 
IL. 

MC  106674  (Sub-4-6TA),  filed 
February  21, 1980.  Applicant  SCHILLI 
MOTOR  LINES,  INC..  P.O.  Box  123, 
Remington,  IN  47977.  Representative: 
Jerry  L  Johnson  (same  address  as 
applicant).  Iron  and  Steel  articles  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
iron  and  steel  articles  (except 
commodities  in  tank  vehicles)  between 
Perth  Amboy.  NJ  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  in  and 
East  of  MN,  lA  MO.  AR.  and  LA. 
Supporting  shipper:  Raritan  River  Steel 
Co.,  225  Elm  Street  P.O.  Box  309.  Perth 
Amboy,  New  Jersey  08862. 

MC  145359  {Sub-4-lTA),  filed  January 
24, 1980.  Applicant  THERMO 
TRANSPORT,  INC.,  P.O.  Box  41587, 
Indianapolis,  IN  46241.  Representative: 
Don  Smith,  Suite  945,  9000  Keystone 
Crossing.  Indianapolis,  IN  46240.  Lawn 
and  garden  equipment  and  supplies, 
from  the  facilities  of  OM.  Scott  &  Son  at 
or  near  Marysville,  Columbus,  and 
Vermillion,  OH  to  points  in  Los  Angeles, 
San  Bernardino,  Orange,  Ventura.  Kern. 
Madera.  Fresno,  Sacramento,  San 
Mateo.  Santa  Clara,  Imperial  San 
Joaquin.  Solano,  Alameda,  Contra  Cost, 
Marin.  Napa,  Riverside,  Counties,  CA 
Clackamas,  Multnomah.  Yamhill  and 
Washington,  Counties.  OR,  Hartford, 
County,  CT,  DuPage,  Will,  Cook,  and 
Lake,  Counties,  IL.  Waukesa.  Kenosha, 
and  Dane,  Counties,  WI,  Dallas,  Tarrant 
and  Harris,  Counties.  TX,  Middlesex. 
Essex,  and  Norfork.  Counties,  MA,  Salt 
Lake,  Morgan.  Utah,  and  Wasatch. 
Counties.  UT.  Douglas.  County.  NE, 
King,  Pierce,  Snohomish,  Mitsap, 
Spokane,  Yakima,  Kititas,  Counties, 
WA.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper.  O.M. 
Scott  &  Son,  Marysville.  OH. 

MC  149415  (Sub-4-2TA).  filed  January 
31, 1980.  Applicant  WARCO 
TRANSPORTATION,  INC.,  R.R.  No.  2. 
Cassville,  WI  53806.  Representative: 
Carl  E.  Munson,  469  Fischer  Building, 
Dubuque.  lA  52001.  Passengers  and  their 
baggage,  newspapers,  and  express,  over 
regular  routes  as  follows:  From 
Bloomington.  WI  over  WI  Hwy  35  to 
junction  WI  Hwy  81.  Then  over  WI  Hwy 
35  and  81  to  Lancaster.  WI.  then  over  US 
Hwy  61  to  junction  State  Hwy  35  serving 
Diciceyville  and  off  route  point  Kieler. 
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WI.  then  over  State  Hwy  35  to  junction 
US  Hwy  20.  serving  East  Dubuque,  IL, 
then  over  US  Hwy  20  to  Dubuque,  lA, 
then  over  US  Hwy  52  to  junction  lA 
Hwy  386,  then  over  lA  Hwy  386  to  the 
plant  site  of  John  Deere  Dubuque 
Works,  and  return,  over  the  same  route. 
From  Cassville,  WI  over  WI  Hwy  133  to 
junction  US  Hwy  61  serving 
intermediate  point  Potosi,  WI,  then  over 
WI  Hwy  133  to  junction  US  Hwy  61, 
then  over  US  Hwy  61  to  junction  State 
Hwy  35.  serving  Dickeyville.  WI  and  off 
route  point  Kieler,  WI,  then  over  State 
Hwy  35  to  junction  US  Hwy  20  serving 
East  Dubuque,  IL,  then  over  US  Hwy  20 
to  Dubuque,  LA  then  over  US  Hwy  52  to 
junction  LA  Hwy  386.  Then  over  LA  Hwy 
386  to  the  plant  site  of  John  Deere 
Dubuque  works,  and  return  over  the 
same  route.  From  Bloomington,  WI  over 
WI  Hwy  35  to  junction  US  Hwy  18;  then 
over  US  Hwy  18  to  Fennimore.  WI.  Then 
over  US  Hwy  61  to  junction  State  Hwy 
35  serving  Dickeyville  and  off  route 
point  Kieler,  WI,  then  over  State  Hwy  35 
to  junction  US  Hwy  20  serving  East 
Dubuque,  IL,  then  over  US  Hwy  20  to 
Dubuque,  LA.  Then  over  US  Hwy  52  to 
junction  Hwy  386,  then  over  LA  Hwy  386 
to  the  plant  site  of  John  Deere  Dubuque 
Works,  and  retiun  over  the  same  route. 
Supporting  shippers:  Twenty-four 
supporting  shippers. 

MC 12655  (Sub-4-3TA).  filed  January 
17, 1980.  Applicant:  UNIVERSAL 
TRANSPORT,  INC.,  Box  3000,  Rapid 
City.  SD  57709.  Representative:  Galen 
Meek  (same  as  appUcantJ.  Masonary 
supplies  from  Pueblo  and  Denver,  CO  to 
WY  and  MT.  Supporting  shipper:  WYO- 
Ben  Supply,  3044  Hsper  Road,  P.O.  Box 
20317,  Billhigs,  MT  59104. 

MC  908  (Sub-4-lTA).  filed  February 
15, 1980.  Applicant:  CONSOLIDATED 
CARTAGE  COMPANY,  INC.,  4528  South 
McDowell  Ave.,  Chicago,  Illinois  60609 
(Corporate  Mailing  Address:  P.O.  Box 
171,  Argo,  IL  60501).  Representative: 
Eugene  L  Cohn,  One  North  La  Salle  St., 
Chicago,  IL  60602.  Cabinets,  radio, 
phonograph  tape  or  wire  play  or 
recorder,  television  amplifier  or  loud 
speaker,  NOI,  separate  or  combined 
without  mechanism  or  electrical 
apparatus,  SU  or  KD,  Box  type,  portable 
or  console  materials,  equipment  and 
supplies  used  in  the  manufacture  of 
cabinets.  Between  the  facilities  of  the 
Zenith  Radio  Corp.  in  the  Chicago,  IL, 
Commercial  Zone  on  the  one  hand.  And, 
on  the  other  hand,  Evansville,  IN..  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Zenith  Radio 
Corporation,  Albert  S.  Gleba,  Section 
Mgr.  Domestic  Freight.  1900  No.  Austin 
Ave..  Chicago,  IL  60639. 


MC  108937  (Sub-4-lTA),  filed  January 
17, 1980.  Applicant:  MURPHY  MOTOR 
FREIGHT  LINES,  INC.,  2323  Terminal 
Road,  St.  Paul.  MN  55113. 
Representative:  Jerry  E.  Hess,  P.O.  Box 
43640,  St.  Paul.  MN  55164.  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment}.  (1) 
Between  St.  Paul,  MN  and  Litchfield, 
MN:  From  St.  Paul  over  MN  Hwy,  7  to 
junction  MN  Hwy.  22,  thence  over  MN 
Hwy.  '22  to  Litchfield  and  return  over  the 
same  route.  Serving  the  intermediate 
point  of  Hutchinson.  MN.  (2)  Between 
Hutchinson.  MN  and  Glencoe.  MN.  over 
MN  Hwy.  22.  serving  no  intermediate 
points.  Supporting  shippers:  31. 

MC  99565  (Sub-4-2TA).  filing  date 
January  28. 1980.  Applicant:  FORE  WAY 
EXPRESS,  INC..  204  S.  Bellis  Street, 
Wausau.  WI  54401.  Representative: 
Nancy  J.  Johnson.  P.O.  Box  218. 103  East 
Washington  Street.  Crandon,  WI  54520. 
Common,  regular.  General  Commodities 
(with  the  usual  exceptions).  Between 
Wausau.  WI  and  St.  Paul-Minneapolis, 
MN  and  its  Commercial  Zone:  From 
Wausau,  WI,  over  WI  Hwy  29  to 
junction  US  94,  Then  over  to  U.S.  Hwy 
94  to  MN  State  Line,  then  MN  US  12  to 
St.  Paul-Minneapolis,  MN  and  return 
over  the  same.  Applicant  intends  to  tack 
this  authority  with  its  regular  route 
authority  and  interline  at  St.  Paul- 
Minneapolis,  MN.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper:  There  are  (52)  supporting 
shippers. 

MC  148318  (Sub-4-lTA),  filed  January 
22, 1980.  Applicant:  ROBINSON'S 
FAIRWDMD  TRANSPORT,  LTD.,  17850 
Princeton,  Country  Club  Hills.  IL  60477. 
Representative:  Eric  D.  Robison  (same 
address  as  applicant).  General 
commodities,  (except  those  of  imusual 
value.  Classes  A  or  B  explosives, 
household  goods  as  defined  by  the 
Commission,  Commodities  bulk  and 
those  requiring  special  equipment) 
between  East  Chicago,  IL  and  points  in 
LA.  IL.  IN,  MI,  MO,  OH  and  WI, 
restricted  to  shipment  originating  at  or 
destined  to  their  facilities  of  Tri-State 
Fabricating  and  Welding,  Co.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper  Tri-State 
Fabricating  and  Welding  Co.,  1520  E. 
Chicago,  Ave.,  East  Chicago,  IL  46312. 

MC  111496  (Sub-4-2TA),  filed  January 
11, 1980.  Apphcant:  TWIN  CITY 
FREIGHT.  INC.,  2550  Long  Lake  Road, 
Roseville.  MN  55113.  Representative: 
Raymond  E.  Caturia  (same  address  as 
applicant).  Conunon;  regular;  General 
Commodities,  (with  the  usual 


exceptions)  between  St.  Cloud,  and 
Minneapolis/St.  Paul,  MN  serving  the 
intermediate  point  of  Hutchinson,  MN, 
from  St.  Cloud  over  MNHwy  15  to  Jet 
MNHwy  7,  thence  over  MNHwy  7  to 
Minneapolis /St.  Paul  and  return  over 
the  same  route.  Supporting  shipper 
Minnesota  Mining  and  Manufacturing 
Company,  3M  Center,  St.  Paul,  MN 
55101. 

MC  116273  (Sub-4-2TA).  filed 
February  12, 1980.  Applicant:  D  &  L 
TRANSPORT,  INC.,  3800  South  Laramie 
Avenue,  Cicero,  Illinois.  Representative: 
Robert  G.  Paulich  (address  same  as 
applicant).  Petroleum  grease  in  bulk,  in 
tank  vehicles,  from  St.  Paul,  MN  to 
Saginaw,  MI.  Supporting  shipper:  Metal 
Cote  Grease  and  Oil  Co..  P.O.  Box  16435. 
St.  Paul.  MN  55116. 

MC  76266  {Sub-4-lTA).  filed  January 
20. 1980.  Applicant:  ADMIRAL 
MERCHANTS  MOTOR  FREIGHT.  INC.. 
215  So.  11th  Street,  Minneapolis,  MN 
55403.  Representative:  Robert  P.  Stack, 
P.O.  Box  6010,  West  St.  Paul,  Minnesota. 
(1)  Iron  and  steel  articles,  from  the 
facilities  of  North  St£ir  Steel  Company  at 
Monroe,  MI  to  points  in  CO,  IL,  IN,  LA, 
KS,  MN,  MO,  NE,  OH,  and  WI;  and  (2) 
materials,  equipment  and  supplies 
(except  in  bulk)  used  in  the  manufacture 
and  distribution  of  iron  and  steel 
articles.  From  the  destination  points  in 
(1)  above  to  the  facilities  of  North  Star 
Steel  Company  at  Monroe,  MI. 
Supporting  shipper:  North  Star  Steel 
Company,  2901  Metro  Drive, 
Minneapolis,  MN  55420,  Leonard 
Huberty,  Corporate  Traffic  Manager. 

MC  128837  (Sub-4-lTA),  filed 
February  28, 1980.  Applicant: 
TRUCKING  SERVICE,  INC.,  P.O.  Box 
229,  Carlinville,  DL  62656. 
Representative:  Robert  T.  Lawley,  300 
Reisch  Bldg.,  Springfield,  IL  62701. 
Caimed goods  (except  in  bulk)  and 
supplies  and  materials  used  in  the 
selling.  Distribution  and  manufacture  of 
canned  goods  from  the  facilities  of  Joan 
of  Arc  Company,  Inc.  at  Hoopeston  and 
Princeville,  IL  to  points  in  FL  and  TX. 
An  underlying  ETA  application  seeks  90 
days  authority.  Supporting  shipper:  Joan 
of  Arc  Company,  Inc.,  2231  West 
Altorfer  Drive,  Peoria,  EL  61614. 

MC  150137  (Sub-4-lTA),  filed 
February  25, 1980.  Applicant:  J  &  M 
TRUCKING,  INC.,  Box  81,  Stewardson, 
IL  62463.  Representative:  Robert  T. 
Lawley,  300  Reisch  Bldg.,  Springfield,  IL 
62701.  Contract  Carrier  Irregular  routes. 
Feed,  feed  ingredients  and  flour 
between  Teutopolis,  IL  on  the  one  hand, 
and  on  the  other,  points  in  IN,  lA,  MN, 
KY,  MO,  SD  and  TN.  Under  contracts 
with  Siemer  Milling  Company.  An 
underlying  ETA  apphcation  seeks  up  to 


90  days  authority.  Supporting  shipper 
Seimer  Milling  Company,  108  South 
Green  Street,  Teutopolis,  IL  62467. 

MC  115821  (Sub-4-1  TA).  filed 
February  10. 1980.  Applicant:  BEELMAN 
TRUCK  CO.,  P.O.  Box  93.  St.  Ubory, 
Illinois  62282.  Representative:  Ernest  A. 
Brooks  n,  1301  Ambassador  Bldg.,  St. 
Louis,  Missouri  63101.  Flue  dust,  in  bulk, 
from  Norfolk,  NE.  to  facility  of  Frit 
Industries  at  Humboldt.  LA  Supporting 
shipper:  Frit  Industries,  Inc.,  P.O.  Box 
850,  Ozark.  AL  36360. 

MC  19945  (Sub-4-lTA).  filed  March  7. 
1980.  Applicant  BEHNKEN  TRUCK 
SERVICE,  INC.,  Route  13.  New  Athens, 
IL  62264.  Representative:  Joseph  R- 
Behnken  (same  as  applicant).  Zinc 
oxide,  in  bulk,  from  Hillsboro,  IL.,  to  La 
Platte,  NR  Supporting  shipper:  Eagle 
Picher  Industries,  Inc..  P.O.  Box  550. 
Joplin.  MO  64801. 

MC  149744  (Sub-4-2TA),  filed  March 
13. 1980.  Applicant:  ARCTIC  AIR 
TRANSPORT,  INC..  103  North  Eau 
Claire  St.  Mondovi.  WI  54755. 
Representative:  Stanley  C.  Olsen.  Jr.. 
Gustafson  &  Adams,  P.A..  7400  Metro 
Boulevard,  Suite  411.  Edina.  MN  55435. 
Meat,  meat  products,  meat  by-products, 
and  related  products  distributed  by 
meat  packinghouses,  from  Chicago.  IL.. 
to  Carrolton.  MO.  An  underlying  ETA 
seeks  up  to  90  days  authority. 
Supporting  shipper:  RKN  Enterprises. 
3RS1  Minges  Road.  Battle  Creek.  MI 
49015. 

MC  107012  (Sub-4-lOTA).  filed  March 
11. 1980.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  5001 
U.S.  Highway  30  West,  P.O.  Box  988, 
Fort  Wayne.  IN  46801.  Representative: 
David  D.  Bishop  (same  as  applicant). 
Appliance  parts,  between  the  facilities 
of  Speed  Queen  Company  located  at  or 
near  Searcy.  AR  on  the  one  hand  and 
Ripon,  WI  on  the  other.  Supporting 
shipper  Speed  Queen  Company.  Doty 
Street  Ripon.  WI  54971. 

MC  148023  (Sub-4-lTA).  filed  January 
29. 1980.  Applicant:  HACKE 
TRUCKING.  3742  Wadsworth  Rd., 
Waukegan.  IL  60085.  Representative: 
Joel  H.  Steiner,  39  S.  LaSalle  St.. 
Chicago.  IL  60603.  Contract;  irregular. 
Radioactive  waste  and  radioactive 
waste  shipping  containers,  between 
radioactive  waste  disposal  sites  at  or 
near  Beatty,  NV  and  Richland,  WA,  on 
the  one  hand,  and,  on  tiie  other,  Zion, 
Morris  and  Cordova,  IL;  Palo.  lA;  and 
Bridgeman.  MI.  Supporting  shipper: 
Hittman  Nuclear  and  Development 
Corp..  2700  Kesslinger  Rd.,  Geneva,  IL 
60134. 

MC  125708  (Sub-4-4TA),  filed  March 
3, 1980.  Applicant;  THUNDERBIRD 


MOTOR  FREIGHT  LINES,  INC.,  425  W. 
152nd  Street,  East  Chicago,  IN  46312. 
Representative:  Anthony  C.  Vance,  Esq., 
1307  Dolley  Madison  Blvd.,  McLean,  VA 
22101.  (1)  iron  and  steel  articles  from  the 
facilities  of  North  Star  Steel  Co.  at  or 
near  Monroe,  MI,  to  points  in  the  U.S. 
(except  AK  and  HI),  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  iron 
and  steel  articles  in  the  reverse 
direction.  Supporting  shipper:  North  Star 
Steel  Co.,  2901  Metro  Drive, 
Minneapolis.  MN  55420. 

MC  15975  (Sub-4-lTA),  filed  March 
17, 1980.  Applicant:  BUSKE  LINES,  INC.. 
123  W.  Tyler  Ave.,  Litchfield,  IL  62056. 
Representative:  Howard  H.  Buske  (same 
address  as  applicant).  Alcoholic  liquors, 
in  glass  and/or  in  bulk  in  barrels,  and 
materials  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
alcoholic  liquors  (except  commodities  in 
bulk  in  tank  vehicles,  and  those 
requiring  the  use  of  special  equipment), 
between  Peoria,  IL,  Plainfield,  IL  and 
Bardstown,  KY,  on  the  one  hand,  and, 
on  the  other,  points  in  IL,  IN,  KY.  MO, 
L\,  OH,  MI,  PA,  WV  and  WI.  Restricted 
to  traffic  originating  at  or  destined  to  the 
facilities  of  Hiram  Walker  &  Sons,  Inc. 
An  underlying  ETA  seeks  up  to  90  days 
authority.  Supporting  shipper:  Hiram 
Walker  &  Sons,  Inc.,  P.O.  Box  479. 
Peoria,  IL  61606. 

MC  147039  (Sub-4-2TA),  filed  March 
13, 1980.  Applicant:  TSI,  21055  West 
Road,  Trenton,  MI  48183. 
Representative:  H.  Neil  Garson,  3251 
Old  Lee  Highway,  Fairfax,  Virginia 
22030.  Toys,  hobby  kits,  model  kits,  oil. 
water  or  crayon  paint  kits,  pre  printed 
canvas  for  painting,  wall  panels  or 
plaques  for  do  it  yourself  pictures,  and 
games,  from  the  facilities  of  the 
Fundimensions  plant  at  Mt.  Clemens,  MI 
and  Toledo,  OH  to  points  in  AL,  AZ, 
CA,  CO,  CT,  DE  DC,  FL.  GA.  IL,  lA,  KS, 
LA,  MD.  MA,  MS,  MO,  NV,  NH,  NJ,  NM, 
NY.  NC.  OK.  OR.  PA.  RL  SC.  TN.  TX. 
VA  and  WA.  Supporting  shipper 
Fundimensions,  Div.  of  CPG  Products 
Corp.,  26750  Twenty-Three  Mile  Rd.,  Mt. 
Clemens,  MI  48043. 

MC  107295  (Sub-4-7TA),  filed  March 
17, 1980.  Applicant:  PRE-FAB  TRANSIT 
CO.,  P.O.  Box  146,  Farmer  City,  IL  61842. 
Representative:  Duane  Zehr  (same 
address  as  above.)  Insulation  materials, 
from  Sedalia,  MO,  to  points  in  NE,  KS, 
OK,  TX,  LA  MS,  AL.  FL,  GA,  SC.  PA 
and  MN.  An  underlying  ETA  seeks  up  to 
90  days  of  authority.  Supporting  shipper 
Pittsburg  Coming.  P.O.  Box  716.  Sedalia. 
MO  65301. 

MC  107295  (Sub-4-8TA).  filed  March 
17. 1980.  Applicant:  PRE-FAB  TRANSIT 
CO..  P.O.  Box  146.  Farmer  City.  IL  61842. 


Representative:  Duane  Zehr  (same 
address  as  above.)  Fencing,  and  fence 
parts,  from  Stephenson  and  Gladstone, 
MI,  to  points  in  the  U.S.  (except  AK  and 
HI).  Supporting  shipper  Habitant  Fence 
Co.,  P.O.  Box  111.  Bay  Qty,  MI  48707. 

MC  107295  (Sub-4-6TA);  filed  March 
17, 1980.  Applicant:  PRE-FAB  TRANSIT 
CO.,  P.O.  Box  146,  Farmer  City,  IL  61842. 
Representative:  Duane  Zehr  (same 
address  as  above).  Prefabricated  metal 
building  parts,  panels,  and  accessories. 
from  Bristol,  CT,  to  all  points  in  KY,  OH, 
MI,  IN,  IL,  WI,  AR.  WY.  WA,  CA,  TN,  FL 
and  NV  for  180  days.  Supporting 
shipper.  Morin  Building  Products,  P.O. 
Box  503,  685  Middle  Street.  Bristol,  CT 
06010. 

MC  117644  (Sub-4-lTA),  filed  March 
17, 1980.  Applicant:  D  &  T  TRUCKING 
CO.,  INC  P.O.  Box  12505,  New  Brighton, 
MN  55112.  Representative:  David 
Rubenstein  (same  address  as  applicant). 
Contract,  Irregular.  Motor  Vehicle  Parts, 
components,  machinery,  equipment  or 
parts,  materials  and  advertising  matter. 
From  Center  Line.  Warren  and 
Marysville.  ML  and  Chicago.  IL.  to 
Plymouth,  MN.  Restricted  to  shipments 
moving  to,  from,  or  between  facilities 
used  by  Chrysler  Corporation. 
Supporting  shipper  Chrysler 
Corporation,  Center  Line,  MI. 

MC  114194  (Sub-4-3TA).  filed  March 
10, 1980.  Applicant:  KREIDER  TRUCK 
SERVICE,  INC..  8003  CoUinsville  Rd..  E. 
St.  Louis,  IL  62201.  Representative: 
Ernest  A  Brooks  II,  1301  Ambassador 
Bldg.,  St.  Louis,  MO  63101.  Products  of 
com,  dry,  from  Atchison,  KS,  to  points 
in  the  U.S.  (except  AK  and  HI). 
Supporting  shipper:  Lincoln  Grain 
Company,  P.O.  Box  436,  Atchison,  KS 
66002. 

MC  114194  (Sub-4-5TA),  filed  March 
17, 198a  Applicant  KREIDER  TRUCK 
SERVICE,  INC.,  8003  CoUinsville  Rd.,  E. 
St.  Louis,  IL  62201.  Representative: 
Ernest  A.  Brooks  II,  1301  Ambassador 
Bldg..  St  Louis.  MO  63101.  Liquid  orange 
juice  concentrate,  in  bulk,  in  tank 
vehicles,  from  Chicago,  IL,  to  Bonner 
Springs,  KS.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper 
Bodine's  Inc..  5757  W.  59th  St,  Chicago, 
IL  60638. 

MC  114194  (Sub-4-eTA),  filed  March 
17, 1980.  Applicant:  KREIDER  TRUCK 
SERVICE,  INC.,  8003  CoUinsville  Rd.,  E. 
St.  Louis,  IL  62201.  Representative: 
Ernest  A.  Brooks  II.  1301  Ambassador 
Bldg.,  St.  Louis,  MO  63101.  Sugar,  bulk, 
from  Goodland,  KS,  to  points  in  MO.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  shipper  International 
Distributing  Corp.,  4240  Utah,  St  Louis. 
MO  63116. 
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MC 146314  (Sub-4-3TA).  filed  March 
17. 1980.  Applicant  G  *  T  TRUCKING 
CO..  Route  No.  1.  County  Road  2  and  35 
South,  Elko,  MN  55022.  Representative: 
James  E.  Ballenthin,  630  Osbom 
Building.  St.  Paul.  MN  55102.  Used 
construction  equipment,  between  points 
in  IL.  lA  KS.  MN,  MO,  ND,  SD  and  WI. 
Restricted  to  transportation  of  traffic 
originating  at  and  destined  to  points  in 
the  named  states.  An  underlying  ETA 
application  seeks  authority  for  30  days, 
lliere  are  four  supporting  shippers. 

MC  105045  (Sub-4-2TA),  filed  March 
17, 1980.  Applicant:  R.  L  JEFFRffiS 
TRUCKING  CO..  INC..  P.O.  Box  3277, 
Evansville.  IN  47731.  Representative: 
George  H.  Veech.  P.O.  Box  3277. 
Evansville,  IN  47731.  Decking,  bar  joists 
and  accessories,  from  Vulcraf  Div.  of 
Nucor  Corp..  Grapeland.  TX  to  AL,  AR. 
AZ.  FL.  LA.  MS,  NM.  OK  and  TN  for  180 
days.  Underlying  ETA  seeks  up  to  90 
days  authority.  Supporting  shipper 
Vxilcraf  Div.  of  Nucor  Corp..  P.O.  Box 
186.  Grapeland.  TX  75844. 

MC  148705  (Sub-4-3TA).  filed  March 
15. 1980.  Applicant:  TWIN 
CONTINENTAL  TRANSPORT 
CORPORATION.  5738  Olson  Highway. 
Minneapolis,  MN  55422.  Representative: 
Robert  S.  Lee.  1000  First  National  Bank 
Bldg.,  Minneapolis,  MN  55402.  Meat, 
meat  products,  meat  byproducts,  and 
articles  distributed  by  meat  packing 
houses,  from  Sioux  City,  lA  and  Buffalo 
Lake,  MN  to  Jacksonville  and  Mitmii.  FL 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Weinstein 
International  Corp..  5738  Olson 
Highway,  Minneapolis,  MN  55422. 

MC  144927  (Sub-4-2TA),  filed  March 
7, 1980.  Applicant:  REMINGTON 
FREIGHT  LINES,  INC.,  Box  315.  U.S.  24 
W.,  Remington,  IN  47977. 
Representative:  Warren  Moberly,  777 
Chamber  of  Commerce  Bldg..  320  North 
Meridian  St.,  Indianapolis,  IN  46204.  (1) 
Pulpboard,  in  rolls,  from  Piermont.  NY, 
to  Eaton.  IN;  (2)  Printing  paper,  other 
than  newsprint,  from  West  Carrollton. 
OH,  to  points  in  CT.  EL,  IN,  MD,  MO.  NJ. 
NY.  PA,  and  VA;  (3)  Printed  matter  and 
finished  books,  from  Saddlebrook,  NJ. 
Chicago,  IL,  Rockville.  MD,  Kansas  City. 
MO,  to  points  in  MN,  lA.  MO,  AR.  LA. 
and  all  points  in  the  U.S.  east  thereof;  (4) 
Finished  books,  between  points  in  NJ. 
NY.  MA  and  PA  (5)  Printed  matter, 
magazines,  paper  and  paper  products, 
and  materials,  equipment  and  supplies 
used  in  the  manufacture,  processing, 
sale  and  distribution  of  printed  matter, 
magazines,  paper  and  paper  products, 
between  Chicago  (and  its  commercial 
cone),  Dwight,  Elk  Grove  Village, 
Broadview,  Itasca,  Mattoon,  Melrose 
Park.  Peoria,  Elgin,  and  Wooddale.  IL, 


Crawfordsville.  Berne  and  Warsaw,  IN, 
Willard.  OH,  Lancaster,  PA  Old 
Saybrook,  CT,  Spartanburg,  SC. 
Harrisonburg,  VA.  Glasgow,  KY. 
Gallatin.  TN.  and  Berlin  and  New  Berlin 
and  Milwaukee,  WI.  on  the  one  hand, 
and.  on  the  other,  points  and  places  in 
the  US  in  and  east  of  MN,  L\,  MO,  AR. 
and  LA;  (6)  Paper  and  printed  matter 
and  paper  products  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  paper 
and  printed  matter  and  paper  products, 
between  Chicago,  IL;  Lexington.  KY; 
Versailles,  KY;  Taunton.  MA; 
Indianapolis  and  Hammond,  IN; 
Nashville.  TN;  Ossining,  NY;  and 
Muscatine,  lA  on  the  one  hand.  and.  on 
the  other,  points  in  MN,  MO.  NJ.  NY. 
OH.  PA.  RI.  IN.  VA.  WI,  DE.  DC.  IL.  L\, 
KY.  CT.  and  MA.  An  underiying  ETA 
seeks  90  days  authority.  There  are 
thirty-one  supporting  shippers. 

MC  114457  {Sub-4-5TA),  filed  March 
12. 1980.  Apphcant:  DART  TRANSIT 
COMPANY.  2102  University  Ave..  St. 
Paul.  MN  55114.  Representative:  James 
H.  Wills  (same  as  applicant).  (1) 
Snowthrowers  and  lawnmowers,  (2) 
accessories,  attachments,  and  parts  for 
snowthrowers  and  lawnmowers,  from 
Johnson  Creek,  WI  to  points  in  the 
Unites  States.  (Except  AK  and  HI). 
Supporting  shipper  Wisconsin  Marine. 
Inc.,  1  Bobcat  Lane,  Johnson  Creek,  WI 
53038. 

MC  128837  (Sub-4-2TA).  filed  March 
10, 1980.  Applicant:  TRUCKING 
SERVICE,  ESJC,  P.O.  Box  229, 
Carlinville.  IL  62656.  Representative: 
Robert  Lawley,  300  Reisch  Bldg., 
Springfield,  IL  62701.  Lumber,  lumber 
products  and  particle  board,  from  points 
in  AL,  AR,  LA,  and  MS  to  points  in  lA, 
IL.  IN.  MO.  OH  and  KY.  An  underiying 
ETA  seeks  90  days  authority.  Supporting 
shipper:  Georgia  Pacific  Corporation, 
P.O.  Box  520.  Crossett.  AR  71635. 

MC  138367  (Sub-4-lTA),  filed  March 
12. 1980.  Applicant:  TMI  TRANSPORT 
CORP.  050  3rd  Ave.  W..  Dickinson,  ND 
58601.  Representative:  Gene  P.  Johnson, 
P.O.  Box  2471,  Fargo,  ND  58108. 
Contract;  irregular:  New  furniture,  from 
the  facilities  of  Armstrong  Furniture  at 
Appomattox.  VA  to  points  in  IL.  lA, 
MN.  MO.  MT,  NE,  ND,  SD.  and  WI.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper  Thomas ville 
Fumitiu-e  Industries,  Inc.  (Armstrong 
Fumitiire  Division).  Box  339. 
Thomasville,  NC  27360. 

MC  120737  (Sub-4-lTA).  filed  March 
13. 1980.  Applicant:  STAR  DELIVERY  & 
TRANSFER.  INC..  P.O.  Box  39.  Canton. 
IL  61520.  Representative:  James 
Hardman,  33  N.  LaSalle  St..  Chicago.  EL 
60602.  Cast  iron  pipe,  fittings,  and 


accessories,  bom  Radford,  VA  to  points 
in  the  U.S.  (Except  AR.  HI.  CT,  MA  ME, 
NH,  NJ,  NY,  PA,  RI  and  VT).  Supporting 
shipper:  Griffin  Pipe  Products  Co..  2000 
Spring  Rd..  Oakbrook,  IL  60521. 

MC  113651  (Sub-4-7TA),  filed  March 
14, 1980.  Applicant:  INDIANA 
REFRIGERATOR  LINES,  INC..  P.O.  Box 
552,  Riggins  Rd..  Muncie.  IN  47305. 
Representative:  Henry  Higgs  (address 
same  as  applicant).  Such  commodities 
as  are  manufactured  or  dealt  in  by 
manufacturers  of  safety  razors  and 
razor  blades,  toilet  preparations,  home 
security  equipment,  cigarette  lighters, 
personal  care  products,  and  stationery 
products  (except  in  bulk),  from  Andover, 
MA  to  LouisviUe.  KY.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper:  The  Gillette  Co..  Prudential 
Tower  Bldg..  Boston.  MA  02199. 

MC  150322  (Sub-4-lTA),  filed  March 
18, 1980.  Applicant:  WILUAM  NOEL 
d.b.a.  GREGORY  MOTOR  EXPRESS, 
1221  W.  Madison  St..  Chicago.  IL  60607. 
Representative:  Albert  Andirin.  180  N. 
LaSalle  St.,  Chicago,  EL  60601.  Store, 
tavern  and  restaurant  fixtures  and 
equipment,  between  Chicago.  IL  on  the 
one  hand  and,  on  the  other,  points  in  IN, 
WI  and  MI.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper: 
Eagle  Store  Fixture  Co.,  1233-35  W. 
Madison.  Chicago.  IL.  IL. 

MC  150312  (Sub-4-lTA),  filed  March 
17. 1980.  Applicant:  HAROLD  A. 
WALKER.  d.b.a.  TRANSAMERICAN 
DISTRIBUTORS.  4956 101st  St.,  Grand 
Junction.  MI  49056.  Representative: 
Patrick  Smyth.  Suite  521. 19  S.  LaSalle 
St.,  Chicago,  IL  60603.  Contract; 
Irregular;  Such  commodities  as  are  dealt 
in  by  retail  department  stores  and  mail- 
order houses,  and  materials,  supplies 
and  equipment  for  these  commodities, 
between  points  in  IL,  IN,  MI,  and  OH, 
under  continuing  contract(s)  with 
Aldens,  Inc.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  Shipper: 
Aldens,  Inc.,  500  W.  Roosevelt  Rd.. 
Chicago,  IL  60607. 

MC  115651  (Sub-4-3TA),  filed 
February  28, 1980.  Applicant:  KANEY 
TRANSPORTATION,  INC.,  7222 
Cunningham  Road,  Rockford,  Illinois 
61102.  Representative:  E.  Stephen 
Heisley,  Ames,  Hill  &  Ames,  P.C,  666 
11th  Street,  Washington,  D.C.  20001. 
Solvents,  in  bulk,  in  tank  vehicles  from 
(1)  Watertown,  WI  to  points  in  lA  and 
IL.  and  (2)  from  points  in  LA  and  IL  to 
Watertown,  WI.  Supporting  Shipper:  Do 
Corp.  P.O.  Box  476.  Watertown.  WI. 
53094. 

MC  134665  (Sub-4-3TA),  filed 
February  8, 1980.  Applicant:  ATKINS 
TRUCKING.  P.O.  Box  4.  Tea.  SD  57064. 
Representative:  Claude  Stewart,  5301 


North  Cliff  Avenue.  P.O.  Box  480.  SD 
57101.  Animal  and  poultry  feed 
ingredients  from  plant  sites  of 
International  Mineral  and  Chemical 
Company,  at  or  near  Carlsbad,  NM;  To 
Sioux  Falls,  and  Huron,  SD.  Supporting 
shipper:  Zip  Feed  Mills,  304  East  Eighth 
Street,  Sioux  Falls,  SD  57102. 

MC  140615  (Sub-4-lTA),  filed 
February  22, 1980.  Applicant: 
DAIRYLAND  TRANSPORT,  INC.,  P.O. 
Box  1116,  Wisconsin  Rapids,  Wisconsin 
54494.  Representative:  Terrence  D. 
Jones,  2033  K  Street,  NW..  Washington, 
D.C.  20006.  liquid  soap,  ammonia, 
bleach,  fabric  softeners  and  detergents, 
from  the  facilities  of  Manhattan 
Products,  Inc.  and  Laundry  Aids,  Inc.  at 
Caristadt,  NJ  to  points  in  IL,  IN,  KY,  MA, 
MI.  NY.  OH  and  PA.  Supporting  shipper: 
Manhatten  Products,  Inc.,  333  Starkes 
Rd.,  Caristadt,  New  Jersey  07072. 

MC  29745  (Sub-4-lTA),  filed  February 
21, 1980.  Applicant:  BODGE  LINES. 
INC.,  501  South  West  Street.  P.O.  Box 
546,  Indianapolis,  IN  46206. 
Representative:  Phillip  Price,  Attorney  at 
Law,  1444  Consolidated  Bldg.. 
Indianapolis,  IN  46204.  General 
commodities,  except  articles  of  unusual 
value,  classes  A&B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special 
equipment,  serving  the  facilities  of  Eli 
Lilly  and  Co.  at  or  near  Clinton,  IN  as  an 
off  route  point  in  connection  with 
carrier's  regular  route  authority  North  at 
Terre  Haute,  IN  on  IN  Hwy  63  to 
facilities  of  Eli  Lilly  and  Company  at  or 
near  Clinton,  IN  and  return  to  regular 
route  authority.  Supporting  shipper:  Eli 
Lilly  and  Company,  307  East  McCarty 
Street,  Indianapolis,  IN  46285. 

MC  126133  (Sub-4-lTA),  filed 
February  28, 1980.  Applicant:  GENERAL 
LEASING.  INC..  1621  South  15th  Street. 
Prairie  du  Chien,  WI  53821. 
Representative:  Michael  S.  Varda,  121 
South  Pinckney  Street,  Madison,  WI 
53703.  Contract  carrier,  malt  beverages, 
from  Omaha,  NE,  St.  Paul,  MN,  and 
Monroe,  WI  to  Dubuque.  lA,  imder  a 
confract  with  Best  Beers  Corp.. 
Dubuque.  lA.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper: 
Best  Beers  Corporation,  2554  Rockdale 
Road.  Dubuque,  lA  52001. 

MC  51146  (Sub-4-19TA),  filed 
February  19, 1980.  Applicant: 
SCHNEIDER  TRANSPORT,  INC.,  P.O. 
Box  2298,  Green  Bay,  WI. 
Representative:  Matthew  J.  Reid,  Jr.,  P.O. 
Box  2298,  Green  Bay,  WI  54306.  General 
Commodities  (except  commodities  in 
bulk)  between  the  facilities  of,  Central 
Ohio  Shippers  Coordinated  Corporation 
at  Columbus,  OH  on  the  one  hand,  and, 


on  the  other.  New  York.  NY  and  its 
commercial  zone;  Philadelphia,  PA 
Boston,  MA  Chicago,  IL;  and 
Manchester.  VT.  Restricted  to  traffic 
originating  at  or  destined  to  the  above- 
named  points.  Supporting  shipper: 
Central  Ohio  Shippers  Coordinated 
Corp.,  P.O.  Box  2622.  Columbus,  OH 
43216. 

MC  107012  (Sub-4-8TA),  filed 
February  22, 1980.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  5001 
U.S.  Highway  30  West,  P.O.  Box  988, 
Fort  Wayne,  Indiana  46801. 
Representative:  David  D.  Bishop,  same 
as  applicant.  Paper,  from  the  facilities  of 
Scott  Paper  Company  located  at  or  near 
Winslow,  ME  to  the  facilities  of  Scott 
Paper  Company  located  at  or  near 
Rogers,  AR.  Supporting  shipper:  Scott 
Paper  Company,  Scott  Plaza  II, 
Philadelphia.  PA  19113. 

MC  30937  (Sub-4-lTA).  filed  February 
21, 1980.  Applicant:  KENOSHA  AUTO 
TRANSPORT  CORPORATION,  4314- 
39th  Avenue,  Kenosha,  Wisconsin  53142. 
Representative:  Paul  F.  Sullivan, 
Attorney.  711  Washington  Bldg.,  N.W., 
Washington,  D.C.  20005.  Automotive 
Leaf  Springs  from  the  International 
Boundary  at  Eagle  Pass,  TX  to  Detroit, 
MI.  Supporting  shipper:  Chrysler 
Corporation,  6334  Lynch  Road,  Detroit. 
MI  48231. 

MC  150068  (Sub-4-lTA),  filed 
February  5, 1980.  Applicant:  A  &  M 
EXXON.  300  East  Chestnut,  Corydon. 
Indiana  47112.  Representative:  William 
H.  Davis.  102  N.  Capitol  Ave..  Corydon, 
Indiana  47112.  Motor  vehicles  and  all 
things  incidental  to  the  operation  of  a 
Wrecker  from,  to  or  between  points  in 
the  US.  Supporting  shipper:  Bush 
Trucking  Co.,  Inc.,  New  Salisbury,  IN 
47161. 

MC  127811  (Sub-4-2),  filed  February 
13. 1980.  Apphcant:  BRYNWOOD 
TRANSFER,  INC.,  175-8th  Ave.  S.W., 
New  Brighton,  MN  55112. 
Representative:  Robert  P.  Sack,  P.O.  Box 
6010,  West  St.  Paul.  MN  55118.  (1)  Iron 
and  steel  articles  and  (2)  materials, 
supplies  and  equipment  used  in  the 
manufacture  of  iron  and  steel  articles 
(except  commodities  in  bulk).  (1)  From 
the  facilities  of  North  Star  Steel 
Company  at  or  near  Monroe,  MI  to 
points  in  the  US  (except  AK  and  HI)  and 
(2)  from  points  in  the  US  (except  AK  and 
HI)  to  the  facilities  of  North  Star  Steel 
Company  at  Monroe,  MI.  Supporting 
shipper:  North  Star  Steel  Company,  2901 
Metro  Drive.  Minneapolis,  MN  55420. 

MC  123048  (Sub-4-lTA),  filed 
February  28, 1980.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM,  INC.. 
5021-21st  Street.  Racine,  WI  53406. 
Representative:  John  L.  Bruemmer,  121 


West  Doty  Street.  Madison.  WI  53703. 
Iron  and  steel  articles,  from  the  facilities 
of  Nucor  Steel.  A  Division  of  Nucor 
Corp..  at  or  near  Norfolk.  NE  to  points  in 
the  States  of  AL,  AR,  LA,  GA,  MX.  OK. 
TN  and  TX.  Supporting  shipper:  Nucor 
Steel,  a  Division  of  Nucor  Corp.,  Rural 
Route  1,  Norfolk,  NE. 

MC  139697  (Sub-4-lTA).  filed 
February  27, 1980.  Applicant: 
WAGONER  TRANSPORTATION 
COMPANY,  INC.,  P.O.  Box  2975,  South 
Bend,  IN  46680.  Representative:  Morton 
E.  Kiel  Suite  1832,  2  Worid  Trade 
Center.  New  York.  NY  10048.  4-wheeI 
drive  equipped  trucks  and  vans,  in 
secondary  movements,  in  driveaway 
and  truckaway  service,  from  the 
facilities  of  Pathfinder  Equipment 
Company  in  Warren,  OH  to  points  in  the 
US  (except  AKand  HI).  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipperis):  Pathfinder  Equipment 
Company,  1265  Johnson  Drive.  City  of 
Industry.  CA  91745. 

MC  135052  (Sub-4-lTA).  filed  March 
3, 1980.  Applicant:  ASHCRAFT 
TRUCKING,  INC.,  875  Webster  Street, 
Shelbyville,  IN  47176.  Representative: 
Warren  C.  Moberly,  Attorney  at  Law. 
777  Chamber  of  Commerce  Building,  320 
North  Meridian  Street,  Indianapolis,  IN 
46204.  Mineral  wool  and  insulation 
products  and  materials,  and  materials 
and  supplies  used  in  the  manufacture  of 
mineral  wool  and  insulation  products 
and  materials,  from  points  in  the  States 
of  AL.  AR.  CT,  DE.  FL,  G A  lA,  IL.  KS. 
KY.  LA.  MD,  ME.  MA,  MI,  MN.  MO,  MS, 
NE.  NH,  NJ,  NC,  NY,  OH,  OK,  PA.  RL 
SC.  TN,  TX,  VT,  VA,  WV,  and  WI.  to 
Shelbyville  and  Indianapolis,  IN. 

MC  118696  (Sub-4-6TA),  filed 
February  28, 1980  Applicant:  FERREE 
FURNITURE  EXPRESS,  INC.,  252 
Wildwood  Road,  Hammond.  IN  46234. 
Representative:  John  F.  Wickes,  Jr..  1301 
Merchants  Plaza,  Indianapolis,  IN  46204. 
(1)  Materials,  equipment  and  supplies 
used  in  the  manufacture  and  distribution 
of  television  sets,  from  Bryan,  OH; 
Columbus,  IN;  Edinburgh,  IN  and 
Jonesville,  MI  to  Lebanon,  TN  and 
Nashville,  TN;  (2)  Television  sets,  from 
the  facilities  of  Toshiba  America,  Inc.  at 
Lebanon,  TN  to  New  York  City,  NY  and 
its  commercial  zone,  and  Chicago,  IL 
and  its  commercial  zone.  Supporting 
shipper  Toshiba  America,  Inc.,  1420 
Toshiba  Drive,  Lebanon,  TN. 

MC  142848  (Sub-4-2TA).  filed 
February  25, 1980.  Apphcant:  LINCOLN 
FREIGHT  LINES.  INC..  P.O.  Box  427. 
Lapel,  IN  46051.  Representative:  Norman 
R.  Garvin,  1301  Merchants  Plaza, 
Indianapolis,  IN  46204.  (1)  Glass 
containers,  cartons,  caps  and  closures, 
from  Parkersburg,  WV  to  points  in  IL, 
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IN.  MI.  Oa  KY;  (2)  Materials. 
equipment  and  supplies  used  in  tihe 
manufactiire,  distribution  or  sale  of 
glass  containers,  cartons,  caps  and 
closures,  (except  in  bulk),  in  the  reverse 
direction.  Restricted  to  traffic  originating 
at  or  destined  to  the  facilities  of  the 
National  Bottle  Manufacturing 
Company.  Supporting  shipper  National 
Bottle  Company,  1  Bala  Plaza,  Bala 
Cynwyd,  PA  19004. 

MC  51146  (Sub-4-22TA),  filed 
February  28, 1980.  Applicant: 
SCHNEIDER  TRANSPORT.  INC..  P.O. 
Box  2298,  Green  Bay,  WI 54306. 
Representative:  Matthew  J.  Reid,  Jr. 
(same  address  as  applicant).  Such 
commodities  as  are  dealt  in.  or  used  by. 
manufacturers  and  distributors  of 
school  and  office  furniture  from  Temple 
and  Henderson,  TX  to  Appleton,  WI.  an 
underlying  ETA  seeks  up  to  90  days 
authority.  Supporting  shipper:  VaUey 
School  Suppliers,  Inc.,  1000  N.  Blue 
Mound  Drive,  Appleton,  WI  549111 
(DaveTiedt). 

MC  145042  (Sub-4-lTA),  filed 
February  4, 1980.  Applicant:  ZEELAND 
FARM  SERVICES,  INC.,  2468  84th 
Street,  Zeeland,  Michigan  49464. 
Representative:  James  R.  Neal,  Loomis, 
Ewert,  Ederer,  Parsley,  Davis  &  Getting, 
1200  Bank  of  Lansing  Building,  Lansing, 
MI  48933.  (1)  such  merchandise  as  is 
dealt  in  by  agricultural  feed  business 
houses  and  (2)  materials,  ingredients, 
equipment  and  supplies  used  in  the 
manufacture,  distribution  and  sale  of 
the  items  in  (1)  above  from  Lafayette,  IN 
to  Lansing,  ML  Restricted  to  shipments 
originating  at  or  destined  to  the  facilities 
of  Ralston  Purina  Company.  Supporting 
shipper  Ralston  Purina,  SL  Louis.  MO. 

MC  124078  (Sub-4-15TA).  filed  March 
13, 1980.  Applicant;  SCHWERMAN 
TRUCKING  CO.,  611  South  28th  Street, 
Milwaukee.  WI  53215.  Representative: 
Richard  H.  Prevette.  P.O.  Box  1601. 
Milwaukee,  WI  53201.  Clay,  in  bulk,  in 
tank  vehicles  from  Andersonville,  GA  to 
Port  St.  Joe.  FL  Supporting  shipper: 
Allied  Chemical  Corporation,  Chemical 
Co.,  Joseph  D.  Guittari.  Senior  Analyst — 
Traffic  P.  O.  Box  1139R,  Morristown,  NJ 
07960. 

MC  107012  (Sub-4-12TA),  filed 
February  28, 1980.  Applicant  NORTH 
AMERICAN  VAN  LINES,  INC..  5001 
U.S.  Highway  30  West,  P.O.  988,  Fort 
Wayne,  Indiana  46801.  Representative: 
David  D.  Bishop,  (same  as  applicant). 
Toys  and  games  from  the  facilities  of 
Fisher-Price  Toys  located  at  or  near 
Brownsville.  TX  to  the  facilities  of 
Fisher-Price  Toys  located  at  or  near 
Murray.  KY.  Supporting  shipper:  Fisher* 
Price  Toys.  East  Aurora.  NY  14052. 


MC  107012  (Sub-4-13TA),  filed 
February  28, 1980.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  5001 
U.S.  Ifighway  30  West  P.O.  988,  Fort 
Wayne,  Indiana  46801.  Representative; 
David  D.  Bishop,  (same  as  applicant). 
Barbecue  grills  and  parts  and 
accessories  for  barbecue  grills  from  the 
facilities  of  Turco  Manufacturing 
Company  at  or  near  DuQuoin,  IL  to 
Phoenix  and  Glendale,  AZ;  Doiver,  CO; 
Salt  Lake  City,  UT;  and  points  in  CA. 
OR  and  WA.  Supporting  Shipper:  Turco 
Mfg.  Co.,  501  South  Line,  DuQuoin,  IL 
62832. 

MC  148148  (Sub-4-lTA).  filed  March 
10, 1980.  Applicant:  UNION  MILLS 
TRANSPORT,  INC.,  2017  West  1000 
South,  Union  Mills,  IN  46382. 
Representative:  Norman  R.  Garvin,  1301 
Merchants  Plaza,  Indianapolis,  IN  46204. 
(1)  Castings,  from  the  facilities  of 
Teledyne  Casting  Service  at  LaPorte  and 
Kingsbury,  IN,  to  points  in  IL,  ML  WI, 
OH,  TN.  KY,  and  L\,-(2)  Materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of 
castings,  in  the  reverse  direction  for  180 
days.  Restricted  to  a  contract(s)  with 
Teledyne  Casting  Service.  An 
underlying  ETA  seeks  up  to  90  days  of 
authority.  Supporting  shipper:  Teledyne 
Casting  Service,  200  Philadelphia  Street, 
LaPorte,  IN  46350. 

MC  150066  |Sub-4-2TA),  filed 
February  27. 19».  Applicant:  MULTI- 
STATES  TRANSPORT,  INC.,  12800 
South  Butler  Drive,  Chicago,  Illinois 
60633.  Representative:  Maxwell  A. 
Howell  Esquire,  1100  Investment 
Building,  1511  K  Street,  N.W.. 
Washington,  D.C.  20005.  Contract 
carrier,  Irregular  routes;  iron  and  steel 
articles,  refractories,  alloys,  scrap,  and 
materials  and  supplies  used  in  the 
manufacture  thereof,  betwen  Alton. 
Chicago,  Madison,  and  East  St.  Louis,  IL. 
and  Gary,  IN.  on  the  one  hand,  and,  on 
the  other,  points  in  IL.  lA,  IN,  KY,  ML 
MN.  NE.  NJ.  Oa  PA,  TN.  and  WL  MS. 
NC,  WV,  and  TX.  under  contracts  with 
Century  Steel  Corporation,  Chicago 
Heights.  IL;  Hyman-Michaels  Co., 
Division  of  Aroon.  Chicago.  IL;  Action 
Metals.  Inc..  Gary,  IN;  and  Steel  Mill, 
Inc.,  Gary,  IN.  Supporting  shippers: 
Century  Steel  Corp.,  Chicago  Heights.  IL. 
Hyman-Michaels  Co..  Div.  of  Azcon. 
Chicago.  IL;  Action  Metals,  Inc.,  Gary. 
IN;  and  Steel  Mill,  Inc.,  Gary,  IN. 

MC  146886  (Sub-4-lTA).  filed  March 
11, 1980.  Applicant  CONLAN  TRUCK 
LINES,  INC.,  6160  South  116th  Street. 
Hales  Comers.  Wisconsin  S3130. 
Representative:  Richard  A.  Westley, 
Attorney,  4506  Regent  Street,  Suite  100. 
Madison,  Wisconsin  53705.  Laundry 
care  products,  home  care  products. 


beauty  care  toiletry  products,  stainless 
steel  cookware,  cutlery  and  food 
supplements  (except  commodities  in 
bulk)  from  the  facilities  of  Amway 
Corporation,  at  or  near  Des  Moines,  lA 
to  points  in  WI,  MN  and  the  Upper 
Peninsula  of  MI.  An  underlying  ETA 
seeks  up  to  90  days.  Supporting  shipper 
Amway  Corporation,  7575  East  Fulton 
Road,  Ada,  Kfidiigan  49355. 

MC  136899  (Sub-4-3TA),  filed 
February  19, 198a  Applicant:  HIGGINS 
TRANSPORTATION  LTD.,  P.O.  Box  192, 
Richland  Center.  WI  53581. 
Representative:  Michael  J.  Wyngaard, 
150  East  Gilman  Street,  Madison,  WI 
53703.  Show  displays  and  exhibits  and 
machinery,  equipment,  materials  and 
supplies  used  in  connection  therewith, 
for  display  and  show  purposes  only, 
between  Elk  Grove  Village,  IL  and  it's 
commercial  zone,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI).  Supporting  shipper 
Exhibitgroup  Chicago,  Inc.,  2800  Lively 
Boulevard,  Elk  Grove,  IL  60007. 

MC  150127  (Sub-4-lTA),  filed 
February  19, 1980.  Applicant: 
Commanche  Express  Lines,  Inc.,  Suite 
132,  4585  Representative:  South  Harding 
St.,  Indianapolis,  IN  46217. 
Representative:  John  M.  Nader,  1600 
Citizens  Plaza.  Louisville,  KY  40202. 
Agricultural  gypsum  and  limestone, 
except  in  bulk,  from  Irvington,  KY  to 
points  in  the  U.S.  in  and  east  of  MN,  lA, 
MO,  AR,  and  TX.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper:  American  Palletizing  Corp.,  P.O. 
Box  3628,  Des  Moines,  lA  50322. 

MC  147264  (Sub-4-lTA).  filed 
February  19, 198a  Applicant:  JAT 
EXPRESS,  INC..  4002  N.  Rosewood, 
Muncie,  IN  47302.  Representative:  James 
C.  Hardman.  33  N.  LaSalle  St.,  Chicago. 
IL  60602.  Bananas  and  agricultural 
commodities  exempt  from  regulation 
under  Section  (b)(6)  of  the  Act  when 
transported  in  mixed  loads  with 
bananas,  from  GuMiport,  MS  to  points  in 
OH,  IN.  IL,  MI.  KY,  MO.  KS  and  WI.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shippers:  Chiquita  Brands, 
Inc.,  15  Mercedes  Dr.,  Montvale,  NJ 
07645,  Gentille  Bros.,  316  Produce  Dr., 
Cincinnati,  OH,  Crossett  Company,  Inc., 
205  Central  Ave..  Cincinnati,  OH  45202. 
Top  Distributing  Co.,  1317  Terminal  Cro. 
FW..  Grand  Rapids,  MI  49502. 

MC  135052  (Sub-4-ZTA).  filed 
February  15, 1980.  Applicant 
ASHCRAFT  TRUCKING.  INC..  875 
Webster  St..  Shelbyville.  IN  46176. 
Representative;  Warren  Moberly.  320  N. 
Meridian  St.,  Indianapolis,  IN  46204. 
Fibrous  glass  products  and  materials, 
mineral  wool,  mineral  wool  products 
and  materials,  insulated  air  ducts. 
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insulating  products  and  materials,  glass 
fibre  ravings,  yam  and  strands,  glass 
fibre  mats  and  mattings,  flexible  air 
ducts,  except  in  bulk  between  Memphis, 
TN,  Shelby,  Marion,  OH.  Bensenville,  IL, 
New  Haven,  IN,  and  Williamstown 
Junction,  PA.  and  AR.  IL,  IN.  L\,  KY.  MI, 
MN,  MO,  OH,  PA.  TN,  WI,  and  WV.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  CertainTeed 
Corporation.  P.O.  Box  860,  Valley  Forge. 
PA  19482. 

MC  142715  (Sub-4-lTA),  filed 
February  19. 1980.  Applicant:  LENERTZ, 
INC.,  P.O.  Box  479,  South  St.  Paul,  MN 
55075.  Representative:  K.O.  Petrick 
(same  address  as  applicant).  Meat,  meat 
products  and  meat  by-products,  and 
articles  distributed  by  meat 
packinghouses  (with  the  usual 
exceptions),  from  the  facilities  of  Landy 
Packing  Company,  Inc.  at  or  near  St. 
Cloud,  MN  to  points  in  CY,  DE,  IL.  IN, 
LA,  KY,  MD,  MA,  MI,  NE.  NJ,  NY,  OH, 
PA,  WI,  RI,  and  DC.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper:  Landy  Packing  Company,  Inc., 
3rd  Av.  South,  St.  Cloud,  MN  56301. 

MC  720  (Sub-4-lTA),  filed  February 
15, 1980.  Applicant:  BIRD  TRUCKING 
COMPANY,  INC..  P.O.  Box  227. 
Waupun,  WI  53963.  Representative:  Tom 
Westerman,  PO  Box  227,  Waupun,  WI 
53963.  Rough  iron  castings,  from  the 
facilities  of  Neenah  Foundry  Co.  at  or 
near  Neenah,  WI  to  Rockford,  IL.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Neenah  Foundry 
Company,  P.O.  Box  729,  Neenah,  WI 
54956. 

MC  149170  (Sub-4-lTA),  filed 
February  14, 1980.  Applicant:  ACTION 
CARRIER,  INC.,  1000  E.  41st  St,  Sioux 
Falls,  SD  57105.  Representative:  Carl 
Steiner,  39  LaSalle  St.,  Chicago,  IL  60603. 
Foodstuffs  (except  in  bulk),  from  the 
facilities  of  Thomas  J.  Lipton,  Inc..  in 
Kansas  City  &  Independence,  MO,  to 
Denver,  CO,  Chicago,  IL,  Minneapolis, 
MO,  and  Milwaukee,  WI.  Supporting 
shipper:  Thomas  J.  Lipton,  Inc.,  800 
Sylvan  Ave..  Englewood  Cliffs,  NJ  07632. 

MC  145680  (Sub-4-2TA),  filed 
February  14, 1980.  Applicant  C  &  R 
TRUCKING,  LTD.,  2955  Packers  Avenue, 
Madison,  WI  53704.  Representative: 
Michael  J.  Wyngaard,  150  East  Gihnan 
Street,  Madison,  WI  53703.  Sewage 
treatment  plant  covers  and  fiberglass 
products,  from  facilities  used  by  Clow 
Corporation  in  Janesville,  WI  to  points 
in  the  U.S.  (except  AK  and  HI).  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Clow  Corporation, 
1211  West  22nd  Street  Oak  Brook,  IL 
60521. 

MC  136899  (Sub-4-lTA),  filed 
February  11, 1980.  Applicant:  HIGGINS 


TRANSPORTATION  LTD.,  P.O.  Box  192, 

Richland  Center.  WI  53581. 
Representative:  Wayne  W.  Wilson,  150 
East  Gilman  Street  Madison,  WI  53703. 
Such  merchandise  as  is  dealt  in  by 
discount  and  variety  stores  (except 
commodities  in  bulk),  from  Minneapolis, 
MN  to  the  facilities  of  K  mart 
Corporation  in  lA.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper:  K  mart  Corporation,  3100  West 
Big  Beaver.  Troy.  MI  48084. 

MC  119654  (Sub-4-lTA),  filed 
February  13, 1980.  Applicant:  HI-WAY 
DISPATCH,  INC.,  1401  West  26th  St, 
P.O.  Box  509,  Marion,  IN  46952. 
Representative:  Norman  R.  Garvin.  1301 
Merchants  Plaza,  Indianapolis,  IN  46204. 
Malt  beverages,  from  Detroit,  MI  to 
Anderson,  IN.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper: 
Broadway  Beverage,  1420  Chase  St., 
P.O.  Box  558,  Anderson,  IN  46015. 

MC  143500  (Sub-4-lTA),  filed 
February  13, 1980.  Applicant:  R.  B. 
CARRIERS.  INC..  4425  Highway  31  E., 
Jeffersonville,  IN  4713Q.  Representative: 
James  E.  Savitz,  4  Professional  Dr.,  Suite 
145,  Gaithersburg,  MD  20760.  (1)  Steel 
doors  and  hardware  used  in  their 
framing  and  installation  and  related 
equipment  and  supplies  and  (2) 
plumbing  fixtures  and  fittings  and 
related  equipment  and  supplies,  from  (1) 
Cincinnati,  OH  and  (2)  Kokomo,  IN  to 
points  in  and  west  of  MT,  WY,  CO,  and 
NM  under  continuing  contract(8)  with 
American  Standard,  Inc.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper:  American  Standard,  Inc.,  P.O. 
Box  2003,  New  Brunswick,  NJ  08903. 

MC  150103  (Sub-4-lTA),  filed 
February  11, 1980.  AppUcant 
SCHWEIGER  INDUSTRIES,  INC.,  116 
W.  Washington  St..  Jefferson.  WI  53549. 
Representative:  Michael  Wyngaard.  150 
E.  Gilman  St.  Madison.  WI  53703. 
Contract;  irregular;  expanded  cellular 
plastic  products  from  the  facilities  of 
Tenneco  Chemicals,  Inc.  at  or  near  East 
Rutherford,  Rockaway  and  Carlstadt 
NJ,  and  Hazleton.  PA  to  OH,  IN,  KY,  IL. 
MI,  WI  and  MN,  under  continuing 
contract(s)  with  Tenneco  Chemicals, 
Inc.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Tenneco 
Chemicals,  Inc.  Foam  Division,  Division 
of  Tenneco,  Inc.,  West  100  Century 
Road,  Paramus,  NJ  07652. 

MC  139663  (Sub-4-lTA),  filed 
February  14, 1980.  Applicant:  HASKINS 
&  SON.  INC..  815  Max  Avenue,  Lansing, 
Michigan  48915.  Representative:  Karl  L 
Getting,  1200  Bankifof  Lansing  Building, 
Lansing,  Michigan  48933.  Scrap  plastics, 
in  dump  vehicles,  from  the  facilities  of 
Dow  Chemical  U.S.A.  located  at 
Midland,  MI  to  points  in  OH.  An 


underlying  ETA  seeks  90-day  authority. 
Supporting  shipper:  Dow  Chemical 
U.S.A..  47  Bldg..  Midland,  MI  48640. 

MC  126346  (Sub-4-2TA),  filed 
February  4. 1980.  Applicant:  HAUPT 
CONTRACT  CARRIERS,  INC.,  P.O.  Box 
1023,  Wausau.  WI  54401. 
Representative:  Elaine  M.  Conway.  10  S. 
LaSalle  St..  Chicago,  IL  60603.  Contract; 
irregular;  such  commodities  as  are  dealt 
in  or  used  by  manufacturers  of  lawn  and 
garden  products,  betwen  the  facilities  of 
AMF  Lawn  &  Garden  Division  at  Des 
Moines,  lA  and  points  in  the  United 
States,  imder  contract  with  AMF. 
Underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  AMF 
Lavm  &  Garden  Products,  P.O.  Box  357, 
Des  Moines,  lA  50302. 

MC  123294  (Sub-4-lTA),  filed 
February  7, 1980.  Applicant:  WARSAW 
TRUCKING  CO.,  INC.,  Sawyer  Center, 
Rt  1,  Chesterton,  IN  46304. 
Representative:  H.  E.  Miller,  Jr.  (same 
address  as  applicant).  Insulation  and 
materials  used  in  the  manufacture  and 
installation  of  insulation  between  St 
Louis,  MO,  on  the  one  hand,  and,  on  the 
other,  points  in  L\,  MN.  WI,  IN.  IL,  MI, 
OH,  WV,  and  PA.  Supporting  shipper. 
Foam  Products  Corporation.  2525  Adie 
Road.  St  Louis,  MO  63404. 

MC  123407  (Sub-4-12TA),  filed 
February  7, 1980.  Applicant:  SAWYER 
TRANSPORT,  INC.,  Sawyer  Center,  Rt 
1,  Chesterton.  IN  46304.  Representative: 
H.  E.  Miller,  Jr.  (same  address  as 
applicant).  Flat  glass  in  crates  from 
Houston.  TX.  to  Orange,  San 
Bernardino,  and  Los  Angeles  Counties, 
CA.  Suppporting  shipper:  Chromalloy 
Mirror.  17015  Park  Row.  Houston,  TX 
77084.  An  underlying  ETA  seeks  90  days 
authority. 

MC  105269  (sub-4-lTA),  filed 
February  5, 1980.  AppUcant:  GRAFF 
TRUCKING  COMPANY,  INC..  P.O.  Box 
986-2110  Lake  St..  Kalamazoo.  MI  49005. 
Representative:  Edward  Malinzak,  900 
Old  Kent  Bldg.,  One  Vandenberg  Ctr., 
Grand  Rapids,  MI  49503.  (1)  Agricultural 
insecticides  or  fungicides,  weed  killing 
compounds  medicinal  feeding 
compounds,  chemicals,  drugs, 
medicines,  and  related  articles  and 
materials,  equipment,  and  supplies  used 
or  useful  in  the  manufacture,  processing, 
sale  and  distribtuion  of  all  such 
commodities,  between  Kalamazoo,  MI 
and  its  commercial  zone,  on  the  one 
hand,  and  on  the  other.  Carle  Place. 
Long  Island,  NY.  Chamblee,  GA. 
Cheektowaga,  NY,  Cincinnati,  OH, 
Dallas,  TX,  Denver,  CO.  Hollywood.  CA. 
Kansas  City,  MO.  Memphis.  TN.  Miami, 
FL,  Minneapolis,  MN,  Needham  Heights, 
MA,  Portlant  OR  and  Washington,  D.C. 
(2)  Equipment,  materials  and  supplies  as 
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are  used  or  useful  in  the  manufacture, 
processing,  sale  and  distribution  of 
agricultural  insecticides  or  fungicides, 
weed  killing  compounds,  medicinal 
feeding  compounds,  chemicals,  drugs, 
medicines,  and  related  articles,  from 
points  in  the  United  States  [except  AK 
and  HI]  to  Kalamazoo,  MI  and  its 
commercial  zone,  restricted  to 
shipments  either  from  or  destined  to  The 
Upjohn  Company.  An  underlying  ETA 
seeks  90  days  authority. 

MC  51148  (Sub-4-2TA).  filed  February 
4, 1980.  Applicant:  SCHNEIDER 
TRANSPORT.  INC.,  P.O.  Box  2298, 
Green  Bay.  WI 54306.  Matthew  ].  Reid.. 
Jr.  Representative:  (same  address  as 
applicant],  foodstuffs  (1]  from  the 
faciUties  of  The  Creamette  Company  at 
New  Hope,  MN  to  points  in  IL,  IN,  OH. 
PA,  and  WI;  and  (2]  from  Carnegie.  PA 
and  Fairlawn,  NJ  to  New  Hope,  MN,  An 
underlying  ETA  seeks  up  to  90  days 
authority.  Supporting  shipper:  The 
Creamette  Company,  428  North  First 
Street.  Minneapolis,  MN  55401. 

MC  110988  {Sub-4-3TA].  filed 
February  5. 1980.  Applicant: 
SCHNEIDER  TANK  LINES,  INC..  4321 
W.  College  Avenue,  Appleton,  WI  54911. 
Representative:  Mattew  J.  Reid,  Jr.,  P.O. 
Box  2298.  Green  Bay,  WI  54306. 
Titanium  sulfate  from  Baltimore,  MD  to 
Appleton.  WI.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper. 
Dresser  Industries,  Inc.,  P.O.  Box  6504, 
Houston,  TX  77005. 

MC  124078  (Sub-4-lTA],  filed 
February  4, 1980.  Applicant: 
SCHWERMAN  TRUCKING  CO.,  611 
South  28th  Street,  Milwaukee,  WI  53215. 
Representative:  Richard  H.  Prevette, 
P.O.  Box  1601,  Milwaukee,  WI  53201. 
Hexamethylene  diamine,  in  bulk,  in 
tank  vehicles,  from  Orange  and  Victoria, 
TX  to  Seaford,  DE;  Camden.  SC; 
Chattanooga.  TN;  Martinsville,  VA; 
Richmond,  VA;  and  Waynesboro,  VA, 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper.  E.  I.  DU 
PONT  DE  NEMOURS  &  CO..  INC.,  1007 
Market  Street,  Wihnington,  DE  19898, 
Mr.  Fred  M.  Bevans,  Transportation 
Coordinator. 

MC  145102  (Sub-4-lTA),  filed 
February  4, 1980.  Applicant: 
FREYMILLER  TRUCKING  INC..  P.O. 
Box  188,  Shullsburg,  WI  53586. 
Representative:  Michael  J.  Wyngaard, 
150  East  Oilman  Street,  Madison.  WI 
53703.  Such  commodities  as  are 
manufactured  or  distributed  or  used  by 
manufacturers  or  distributors  of  plastic, 
wooden,  and  health  care  products  from 
points  in  OK  and  TX  to  the  facilities  of 
Bemis  Mfg.  Co.  at.  or  near  Sheboygan 
Falls,  WI.  Supporting  shipper  Bemis 


Manufacturing  Company,  300  Mill 
Street,  Sheboygan  Falls,  WI  53085. 

MC  150369  (Sub-4-lTA),  filed  March 
25, 1980.  Applicant:  M.  W.  ETTINGER, 
INC.,  2711  North  Fairview  Avenue,  St. 
Paul.  MN  55113.  Representative:  James 
E.  Ballenthin,  630  Osbom  Building,  St. 
Paul,  MN  55102.  Contract  Irregular. 
Building  materials  and  supplies  and 
supplies  and  material,  equipment  and 
supplies  used  in  the  manufacture  of 
building  materials  and  supplies, 
between  St.  Paul  and  Roseville,  MN,  on 
the  one  hand,  and,  on  the  other,  IL,  IN, 
lA,  KS.  MI,  MO,  MT,  NE.  SD  and  WI. 
Restricted  to  service  under  a  continuing 
contract  or  contracts  with  Cole  Sewell 
Corporation  supporting  shipper. 

MC  150279  (Sub-4  IT/ A],  filed  March 
10, 1980.  Applicant:  DONALD  W. 
PUSTINA,  d.b.a.  Pustina  Trucking, 
Route  2,  Dodgeville,  WI  53533. 
Representative:  James  A.  Spiegel, 
Attorney,  Olde  Towne  Office  Park,  B425 
Odana  Road,  Madison.  WI  53719. 
Contract  carrier,  irregular  routes,  liquid 
animal  feeds,  in  bulk,  in  tank  trucks, 
from  Muscatine,  lA,  to  points  in  IL  and 
WI.  Restriction:  restricted  to 
transportation  performed  under  a 
continuing  contract(s]  with  Quality 
Liquid  Feeds,  Inc.  Supporting  shipper 
Quality  Liquid  Foods,  Inc.,  101  E. 
Division,  Dodgeville,  WI  53533. 

MC  150250  (Sub-4-lTA],  filed  March 
7, 1980.  Applicant:  INTERMODAL 
SERVICES.  INC..  11650  Courthouse 
Blvd.,  Inver  Grove  Hts.,  MN  55075. 
Representative:  Robert  P.  Sack,  P.O.  Box 
6010,  West  St.  Paul,  MN  55118.  Contract; 
Irregular;  General  commodities  (except 
those  of  unusual  value,  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment],  having  prior  or  subsequent 
transportation  by  air  and/or  on 
shipments  moving  via  motor  common 
carrier  in  lieu  of  transportation  by  air 
carrier,  on  air  freight  forwarders,  or  air 
line  bills  of  lading,  between  points  in  the 
United  States  (except  AK  and  HI). 
Supporting  shipper  Forwarders 
Forwarding,  Incorporated,  4644  IDS 
Center,  Mirmeapolis,  MN  55402. 

MC  123407  (Sub-4-25TA),  filed  March 
3, 1980.  Applicant:  SAWYER 
TRANSPORT,  INC.,  Sawyer  Center, 
Route  1,  Chesterton,  ESI  46304. 
Representative:  H.  E.  Miller,  Jr.  (same 
address  as  applicant).  Metal  products 
from  the  facilities  of  Steel  King 
Industries,  Inc.,  at  New  London,  WL  and 
Stevens  Point,  WI,  to  U.S.  points  in  and 
east  of  MN,  L\,  NE,  KS,  OK,  and  TX. 
Supporting  shipper  Steel  King 
Industries,  Inc.,  2700  Chamber  St., 
Stevens  Point.  WI  54481. 


MC  144298  (Sub-4-lTA),  filed  March 
3, 1980.  Applicant:  MASTER 
TRANSPORT  SERVICES,  INC.,  5000 
Wyoming  Avenue,  Suite  203,  Dearborn, 
MI  48126.  Representative:  William  B. 
Ebner,  21635  East  Nine  Mile  Road,  St. 
Clair  Shores,  MI  48080.  Contract, 
irregular,  (1)  Food  processing  and 
packaging  machinery,  equipment  and 
supplies,  frtim  Clio,  MI,  to  points  in  CA. 
FL,  MD,  MO,  NJ,  NY,  OH,  TX  and  WA; 
and  (2)  Materials  and  supplies  used  in 
the  manufacture  of  the  foregoing 
commodities  in  the  reverse  direction. 
Supporting  shipper  I&H  Conveying  And 
Machinery  Co.,  11533  Liberty  St.,  Clio, 
MI  48420. 

MC  146643  (Sub-4-7TA).  filed  March 
10, 1980.  Applicant:  DAVID  CREECH 
TRANSPORTATION  SYSTEMS  INC.. 
655  East  114th  St.,  Chicago,  IL  60628. 
Representative:  Donald  B.  Levine,  39 
South  LaSalle  St.,  Chicago,  IL  60603. 
Contract  carrier;  irregular  routes;  Flour 
and  bakery  mixes,  in  bags,  from  Alton, 
IL,  and  Hastings.  MN,  to  points  in  IL,  IN, 
MI.  lA,  KY,  OH,  and  MN.  The  supporting 
shipper  is  Peavey  Flour  Company,  730 
Second  Avenue  S,  Minneapolis,  MN 
55402. 

MC  24379  (Sub-4-4),  filed  March  17. 
1980.  Applicant:  LONG 
TRANSPORTATION  COMPANY,  14650 
West  Eight  Mile  Road,  Oak  Park,  MI 
48237.  Representative:  Donald  G. 
Hichman  (same  address  as  applicant). 
Cleaning  compounds,  bath  salts,  drugs 
and  toilet  preparations,  water  softening 
compounds,  and  textile  softeners 
(except  commodities  in  bulk]  from  the 
facilities  of  Beecham  Products  Co.  at,  or 
near,  Rockwood,  MI  to  Minneapolis,  MN 
and  Milwaukee  and  Stevens  Point,  WI. 
Underlying  ETA  filed  seeking  90  days 
authority.  Supporting  shipper:  Beecham 
Products  Co.,  P.O.  Box  1467,  Pittsburgh, 
PA  15205. 

MC  103993  (Sub-4-3TA].  filed  March 
14, 1980.  Applicant:  MORGAN  DRTVE- 
AWAY,  INC.,  28651  U.S.  20  West, 
Elkhart,  IN  46515.  Representative:  James 
B.  Buda,  Attorney  at  Law,  28651  U.S.  20 
West,  Elkhart,  IN  46515.  Lumber,  lumber 
products,  and  wood  products,  from  the 
facilities  of  Shenandoah  Hardwoods, 
Inc.,  at  or  near  Belington,  WV,  to  points 
in  AL,  AR,  DE,  FL,  GA,  IN,  IL,  LA,  KS, 
KY,  LA,  MD.  MI,  MS,  MN,  MO,  NE,  NJ, 
NC,  OH,  OK,  PA,  SC,  TN.  TX,  VA,  and 
WI.  Underlying  ETA  seeks  90  day 
authority.  Supporting  shipper. 
Shenandoah  Hardwoods,  Ind.,  1510 10th 
Street.  Elkins.  WV. 

MC  133689  (Sub-4-9),  filed  March  13, 
1980.  Applicant:  OVERLAND  EXPRESS, 
INC.,  8651  Naples  Street  N.E.,  Blaine. 
MN  55434.  Representative:  Robert  P. 
Sack.  P.O.  Box  6010,  West  St.  Paul,  MN 
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55118.  Plastic  containers,  lids,  and 
plastic  foam  products,  and  materials, 
equipment,  and  supplies  useful  in  the 
manufacture  thereof  Between  the 
facilities  of  Airlite  Plastics  Company  at 
or  near  Omaha,  NE  on  the  one  hand, 
Eind,  on  the  other,  points  in  the  United 
States  in  and  east  of  ND,  SD,  NE,  KS, 
OK  and  TX.  Supporting  shipper.  Airlite 
Plastics  Company,  13724  Industrial 
Road,  Omaha,  NE  68137. 

MC  133689  (Sub-4-10),  filed  March  13, 
1980.  Applicant:  OVERLAND  EXPRESS, 
INC.,  8651  Naples  Street.  N.E.,  Blaine, 
MN  55434.  Representative:  Robert  P. 
Sack,  P.O.  Box  6010,  West  St.  Paul,  MN 
55118.  Containers  and  lids,  metal  from 
Baltimore,  MD  and  Ft.  Madison,  lA  to 
points  in  IL,  IN,  lA,  MI,  MN.  NE,  ND,  SD 
and  WI.  Supporting  shipper: 
Independent  Can  Company,  1001  South 
Lakewood  Avenue,  Baltimore,  MD 
21224. 

MC  124383  (Sub-4-lTA],  filed  March 
17, 1980.  Applicant:  STAR  LINE 
TRUCKING  OF  WISCONSIN,  INC.. 
18460  West  Lincoln  Avenue;  New  Berlin, 
WI  53151.  Representative:  Daniel  R. 
Dineen,  710  N.  Plankinton  Avenue, 
Milwaukee,  WI  53203.  Salt  products,  in 
bulk,  from  Chicago,  IL  to  Oak  Creek,  WI. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper.  Cargill, 
Inc.,  Salt  Division,  P.O.  Box  9300, 
Minneapolis,  MN  55440. 

MC  103993  (Sub-4-2TA],  filed  March 
7, 1980.  AppHcant:  MORGAN  DRIVE- 
AWAY,  INC..  28651  U.S.  20  West, 
Elkhart,  IN  46515.  Representative:  James 
B.  Buda,  Attorney  at  Law,  28651  U.S.  20 
West,  Elkhart,  IN  46515.  Lumber,  lumber 
products  and  wood  products,  fit)m  the 
facilities  of  Bel  Bar  Corporation,  at  or 
near  Belington,  WV  to  points  in  AL,  AR, 
DE,  FL,  GA,  IN,  IL,  lA,  KS.  KY.  LA,  MD, 
MI,  MS,  MN,  MO,  NE.  NJ,  NC.  OH,  OK. 
PA,  SC,  TN,  TX,  VA  and  WI.  Supporting 
shipper:  Bel  Bar  Corporation,  Box  133, 
Belington,  WV  26250. 

MC  119619  (Sub-4-2],  filed  March  4, 
1980.  Applicant:  DISTRIBUTORS 
SERVICE  CO.,  2000  W.  43rd  St., 
Chicago,  IL  60609.  Representative: 
Arthur  J.  Piken,  Esq.,  Queens  Office 
Bldg.,  95-25  Queens  Blvd.,  Rego  Park, 
NY  11374.  Foodstuffs  (except  in  bulk) 
from  the  facilities  of  Portion  Products, 
Inc.  at  Danbury,  CT  to  Chicago,  IL; 
Detroit,  MI;  Cleveland  and  Columbus, 
OH;  Pittsburgh,  PA;  and  Milwaukee,  WI 
including  points  in  the  commercial  zones 
thereof.  Supporting  shipper:  Position 
Products,  Inc.,  18-24  E.  Franklin  St.,  Dan 
Bury,  CT  06810. 

MC  150210  (Sub-4-3],  filed  March  10, 
1980.  Applicant:  CULTURED  FOODS, 
INC.,  370  University  Ave..  St.  Paul,  MN 
55103.  Representative:  John  B.  Van  de 


North,  Jr.,  Attorney  at  Law,  2200  First 
National  Bank  Bldg.,  St.  Paul,  MN  55101. 
Fiberboard  cartons,  from  the  facihties  of 
International  Paper  Company  at  Golden 
Valley,  MN  to  the  facilities  of 
Consolidated  Badger  Cooperative  at 
DePere,  WI.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper 
Consolidated  Badger  Cooperative,  P.O. 
Box  129,  DePere,  WI  54115. 

MC  150242  (Sub-4-1],  filed  March  7, 
1980.  AppUcant:  BRIAN-DAWN 
TRUCKING,  INC.,  Box  164,  Tremont,  IL 
61568.  Representative:  Robert  T.  Lawley, 
300  Reisch  Bldg.,  Springfield,  IL  62701. 
Salt,  in  bulk  from  Pekin,  IL  to  points  in 
IN,  MI  and  WI.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper  Diamond  Crystal  Salt  Co.,  916 
South  Riverside,  St.  Clair,  MI  48079. 

MC  108393  (Sub-4-1],  filed  March  19, 
1980.  Applicant:  SIGNAL  DEUVERY 
SERVICE,  INC.,  201  East  Ogden  Avenue, 
Hinsdale,  Illinois  60521.  Representative: 
Edward  F.  Schiff,  1333  New  Hampshire 
Avenue,  N.W.,  Washington,  D.C.  20036. 
Contract  carrier,  irregular  routes, 
general  commodities  (except 
commodities  in  bulk,  in  tank  vehicles. 
Class  A  and  B  explosives,  household    ' 
goods  as  defined  by  the  Commission 
and  commodities  requiring  special 
equipment]  restricted  to  the 
transportation  or  originating  at  or 
destined  to  the  facilities  of  Terminal 
Freight  Cooperative  Association 
between  Alexandria,  VA;  Atlanta,  GA; 
Baltimore.  MD;  Boston,  MA;  Buffalo,  NY; 
Cincinnati,  Cleveland  and  Columbus, 
OH;  Chicago,  IL;  Chula  Vista,  CA; 
Dallas,  TX;  Denver.  CO;  Fort  Smith.  AR; 
Greensboro,  NC;  Houston,  TX; 
Jacksonville,  FL;  Lenior,  NC;  Los 
Angeles,  CA;  Memphis,  TN;  Miami.  FL; 
Minneapolis,  MN;  Nashville,  TN;  North 
Bergen,  NJ;  Oakland,  CA;  Philadelphia, 
PA;  Pocatello,  ID;  Portland,  OR; 
Sacramento,  CA;  San  Antonio,  TX; 
Seattle.  WA;  St.  Louis,  MO;  and 
Spokane,  WA.  Supporting  shipper: 
Terminal  Freight  Cooperative 
Association,  1430  Branding  Lane, 
Downers  Grove,  IL  60515. 

MC  150381  (Sub-4-1],  filed  March  24, 
1980.  Applicant:  SOUTH  EAST 
TRANSFER,  LTD.,  PTH  No.  12, 
Steinbach,  Manitoba  ROa  2A0. 
Representative:  Mike  Miller,  Attorney  at 
Law,  P.O.  Box  1897,  Fargo,  ND  58107. 
General  commodities  (except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  and  automobiles, 
trucks  and  buses  in  sealed  intermodal 
containers,  between  points  of  entry  on 
the  international  boundary  line  between 
Manitoba,  Canada,  and  the  United 
States,  on  the  one  hand,  and  on  the 


other,  Kff<I,  ND  and  SD.  An  underiying 
ETA  seeks  90  days  authority.  Supporting 
shippers:  Kuehne  and  Nagel,  Ltd.,  10 
Hutchings  St.,  Winnipeg,  Manitoba  and 
AUworid  Shipping,  Ltd.,  302 — 960 
Portage  Ave.,  Winnipeg,  Manitoba  R3G 
OR4. 

MC  150262  (Sub-4-lTA),  filed  March 
10. 1980.  Applicant  S  AND  Q  TRUCK 
AND  TRACTOR  SERVICE,  INC.,  P.O. 
Box  477,  Odin,  Illinois  62870. 
Representative:  Edward  D.  McNamara, 
Jr.,  907  South  Fourth  Street,  Springfield. 
IL  62703.  Panels  used  in  the  construction 
of  earthen-covered  structures  and 
component  parts  and  machinery  for  the 
construction  and  erection  of  such 
structures,  when  carried  in  conjunction 
with  such  panels  frt)m  the  facilities  of 
American  Solartron  Corp.,  at  Centralia. 
Illinois,  to  points  in  the  states  of  WA, 
TX,  AZ,  NE.  MO,  L\,  IN,  MN,  AL,  TN. 
PA,  NY,  CO,  CA  and  CT.  Underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper  American  Solartron  Corp.,  Box 
170,  Centralia,  IL  62801. 

MC  111310  (Sub-4-3TA),  filed  March 
17, 1980.  Applicant  BEER  TRANSIT, 
INC.,  P.O.  Box  352,  Black  River  Falls,  WI 
54615.  Representative:  Michael  J. 
Wyngaard,  150  East  Oilman  Street, 
Madison,  Wisconsin  53703.  (1)  Paper 
products  and  plastic  products  from  the 
facilities  of  Holiday  Cups,  Inc.  (a)  at 
Menomonee  Falls,  WI  to  points  in  AR, 
GA,  IL,  IN,  KS,  MI.  MN,  MS,  MO,  NJ, 
NY,  OH.  OK.  PA.  TX  and  Anaheim,  CA; 
and  (b)  from  Anaheim,  CA  to  points  in 
AZ  and  Menomonee  Falls.  WI;  (2) 
Materials,  equipment  and  supplies  used 
in  the  manufacture,  sale  and  distribution 
of  paper  products  and  plastic  products 
(a)  from  Texarkana,  TX;  Covington,  VA: 
Crossett,  AR,  and  Chicago,  EL  to 
Menomonee  Falls,  WI,  Beaver  Dam,  WI 
and  Anaheim,  CA;  and  (b]  from  Beaver 
Dam,  WI  to  Anaheim,  CA.  Supporting 
shipper  Holiday  Cups,  Inc.,  P.O.  Box 
497,  Menomonee  Falls,  WI. 

MC  107012  (Sub-4-15TA),  filed  March 
12, 1980.  Applicant:  NORTH 
AMERICAN  VAN  UNES,  INC..  5001 
U.S.  Highway  30  West,  P.O.  Box  988, 
Fort  Wayne,  Indiana  46801. 
Representative:  David  D.  Bishop,  P.O. 
Box  988,  Fort  Wayne,  Indiana  46801, 
(219]  429-2110.  Fireplaces  and  parts  and 
accessories  for  fireplaces,  from  the 
facilities  of  Tem  Tex  Products,  Inc.  at  or 
near  Terrell,  TX  to  points  in  AZ,  AR, 
CA,  CO.  LA,  KS,  LA,  MS,  MN,  MO,  MT, 
NE,  NM,  ND,  OK.  SD,  TN,  UT  and  WY. 
.Supporting  shipper  Tem  Tex  Products. 
Inc.,  4101  Chariotte  Ave.,  Nashville,  TN 
37202. 

MC  143532  (Sub-4-lTA),  filed  March 
14, 1980.  Applicant:  AUMAN 
TRUCKING.  R.R.  No.  2.  Walnut  Road. 
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Walkerton,  IN  46574.  Representative: 
Theresa  L  Auman,  R.R.  No.  2,  Walnut 
Road.  Walkerton.  IN  46574.  Contract, 
irregular,  (1)  canned  or  preserved 
foodstuffs,  from  Heinz  U.S.A.  at  or  near 
Holland,  Michigan  to  points  in  the  states 
of  DE.  MD,  Pq,  NY,  PA  VA  and  WV, 
under  a  continuing  contract  with  Heinz 
U.S.A.,  Division  of  H.J.  Heinz  Company. 
Supporting  shipper:  Heinz  U.S.A.,  P.O. 
Box  57.  Pittsbiigh.  PA  15230. 

MC  110420  (Sub-4-6TA).  filed  March 
17, 1980.  Applicant  QUALITY 
CARRIERS,  INC.,  100  Waukegan  Road, 
P.O.  Box  1000,  Lake  Bluff.  IL  60044. 
Representative:  John  R.  Sims,  Jr.,  915 
Pennsylvania  Building,  425  13Ui  Street 
NW.,  Washington,  DC  20004.  Liquid 
fertilizer,  in  bulk,  in  tank  vehicles,  ftt)m 
Ottawa.  IL  to  points  in  IN,  lA,  KY,  MI, 
MN,  MO,  NE,  NC,  OH.  SC,  TN.  and  WI. 
Supporting  shipper:  Texas  Sulfur 
Products  Co.,  204  Bryan.  Borger.  TX 
79007. 

MC  118202  (Sub-4-1).  filed  March  17. 
1980.  Applicant:  SCHULTZ  TRANSIT. 
B^C.  P.O.  Box  406.  323  Bridge  Street. 
Winona.  MN  55987.  Representative: 
Robert  S.  Lee.  1000  First  National  Bank 
Bldg..  Minneapolis.  MN  55402.  Such 
commodities  as  are  used  in  the 
manufacture  of  valves  and  valve  control 
systems;  from  Coffeeville.  KS. 
Muskegon,  MI,  the  Minneapolis-St.  Paul 
Commercial  Zone  and  Winona,  MN,  St. 
Louis,  MO.  Blackwell  and  Tulsa.  OK, 
Lebanon  and  Myerstown.  PA  and 
Milwaukee  and  Waukesha,  WI  to 
Marshalltown.  lA.  Supporting  shipper: 
Fisher  Controls  Co..  Inc..  205  S.  Center 
St..  Marshalltown.  lA  50158. 

MC  149170  (Sub-4-3TA).  filed  March 
17. 1980.  Apphcant:  ACTION  CARRIER. 
INC..  1000  E.  41st  Street.  Sioux  Falls.  SD 
57105.  Representative:  Carl  L.  Steiner,  39 
So.  LaSalle  St..  Chicago.  IL  60603. 
General  commodities,  between  the  plant 
sites  of  Coast-To-Coast  Stores  (Central 
Organization]  Inc..  located  at  Brookings. 
SD:  Kansas  City.  MO;  and 
Crawfordsville.  IN.  Supporting  shipper: 
Coast-To-Coast  Stores.  10801  Red  Circle 
Drive,  Minnetonka,  MN  55440. 

MC  135590  (Sub-4-lTA),  filed  March 
14. 1980.  Applicant:  KERN  TRUCKING. 
INC..  R.R.  1,  Box  162.  Bedford,  IN  47421. 
Representative:  Walter  F.  Jones,  Jr.,  601 
Chamber  of  Commerce  Building, 
Indianapolis,  IN  46204.  Gypsum, 
calcinated,  crude,  crushed,  ground,  and 
pulverized,  bom  the  facilities  of  U.S. 
Gypsum  Co.,  near  Shoals.  IN  to  points  in 
KY.  TN,  IL,  MO,  WV,  OH,  MI,  PA  NY, 
NH,  and  lA  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper. 
U.S.  Gypsum,  101 S.  Wacher  Dr., 
Chicago.  IL  60606. 


MC  14502  (Sub-4-2TA).  filed  March 
17, 1980.  Applicant:  FREYMILLER 
TRUCKING,  INC.,  P.O.  Box  188. 
Shullsburg.  WI  53586.  Representative: 
Michael  J.  Wyngaard,  150  East  Oilman 
Street.  Madison,  WI  53703.  Foodstuffs, 
in  vehicles  equipped  with  mechanical 
refrigeration,  from  Beaver  Dam.  WI  to 
Santa  Clara.  CA.  Supporting  shipper: 
Specialties,  Inc..  121  Industrial  Drive, 
Beaver  Dam,  WI  53916. 

MC  123272  (Sub-4-2TA),  filed  March 
20. 1980.  Applicant:  FAST  FREIGHT. 
INC.,  9651  S.  Ewing  Avenue,  Chicago.  IL 
60617.  Representative:  James  C. 
Hardman.  33  N.  LaSalle  St.,  Chicago,  IL 
60602.  (1)  Malt  beverages  (except 
commodities  in  bulk],  from  the  facilities 
of  Stroh's  Brewery  Company  at  or  near 
Detroit,  MI  and  Perrysburg,  OH  to  poihts 
in  GA;  and  (2]  Containers  and  dunnage, 
from  points  in  GA  to  the  facilities  of 
Stroh's  Brewery  Company  at  or  near 
Detroit.  MI  and  Perrysburg,  OH. 
Supporting  shipper.  Stroh's  Brewery 
Company.  1  Stroh's  Drive,  Detroit,  MI 
48226. 

MC  135052  (Sub-4-3TA),  filed  March 
19. 1980.  Applicant:  ASHCRAFT 
TRUCKING.  INC..  875  Webster  Street. 
Shelbyville.  IN  46176.  Representative: 
Warren  C.  Moberly.  320  North  Meridian 
Street,  Indianapolis,  IN  46204.  Expanded 
plastic  articles  or  plastic  materials, 
except  commodities  in  bulk,  in  tank 
vehicles,  from  Indianapolis.  IN.  to  points 
in  the  states  of  AL.  AR.  GA,  IL.  lA.  KY. 
LA,  MI,  MN,  MS,  MO,  NE.  OH.  TN.  TX, 
VA  WV.  and  WI.  Supporting  shipper:  . 
W.  R.  Grace  &  Co..  P.O.  Box  295. 
Reading,  PA  19603. 

MC  150372  (Sub-4-lTA].  filed  March 
24, 1980.  Applicant:  DALE  C.  FINCK. 
P.O.  Box  263.  Black  Hawk.  SD  57718. 
Representative:  J.  Maurice  Andren.  1734 
Sheridan  Lake  Road.  Rapid  City.  SD 
57701.  Contract  irregular.  Merchandise 
as  is  dealt  in  by  retail  and  catalogue 
order  stores  between  Rapid  City,  SD  on 
the  one  hand,  and  on  the  other  hand, 
points  in  Crook  and  Campbell  Counties. 
WY  under  a  continuing  contract  or 
contracts  with  Sears  Roebuck  and  Co.. 
Rapid  City,  SD.  Supporting  shipper: 
Sears  Roebuck  and  Co..  2200  North 
Maple.  Rapid  City,  SD  57701. 

MC  139482  {Sub-4-6TA].  filed  March 
21. 1980.  Applicant:  NEW  ULM 
FREIGHT  UNES.  INC.,  P.O.  Box  877. 
New  Ulm,  MN  56073.  Representative: 
James  E.  Ballenthin.  630  Osbom 
Building,  St.  Paul.  MN  55102.  Meat,  meat 
products,  meat  by-products,  and  articles 
distributed  by  meat  packinghouses, 
(except  hides  and  commodities  in  bulk), 
from  the  facilities  of  or  utilized  by 
Armour  and  Company  at  or  near  Huron, 
SD.  Worthington,  MN  and  Madison.  NE 


to  points  in  the  United  States  (except 
AK  and  HI].  An  underlying  ETA 
application  seeks  authority  for  30  days. 
Supporting  shipper:  Armour  Fresh  Meat 
Company,  111  W.  Clarendon, 
Greyhound  Tower,  Phoenix,  AZ  85077. 

MC  139482  (Sub-4-8TA],  filed  March 
24, 1980.  Applicant:  NEW  ULM 
FREIGHT  LINES,  INC.;  P.O.  Box  877, 
New  Ulm,  MN  56073.  Representative: 
James  E.  Ballenthin.  630  Osbom 
Building.  St.  Paul.  MN  55102.  Glass  and 
glass  product  from  Jeannette,  PA  to 
points  in  the  U.S.  in  and  east  of  ND.  SD. 
NE,  KS.  OK.  and  TX.  Any  underlying 
ETA  application  seeks  authority  for  30 
days.  Supporting  shipper:  General  Glass 
International  Corporation,  270  North 
Avenue.  New  Rochelle,  NY  10801. 

MC  149170  (Sub-4-4TA),  filed  March 
17. 1980.  Applicant:  ACTION 
CARRIERS.  INC..  1000  East  41st  Street. 
Sioux  Falls,  SD  57105.  Representative: 
Carl  L.  Steiner,  39  South  LaSalle  Street. 
Chicago.  IL  60603.  (1]  Bags,  envelopes, 
packets,  pouches,  wrappers  and  bag 
ties,  and  parts  and  accessories  thereto, 
from  Sioux  Falls,  SD,  to  all  points  in  the 
U.S.  (except  AK  and  HI];  and  (2] 
Commodities  used  in  the  manufacture, 
sale  and  distribution  of(l)  above, 
except  commodities  in  bulk,  from  all 
points  in  the  U.S.  (except  AK  and  HI]  to 
Sioux  Falls,  SD.  The  above  authority  is 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  American 
Western  Corporation  at  Sioux  Falls,  SD. 
Supporting  shipper:  American  Western 
Corp.,  Boyce-Greenley  Bldg..  Sioux 
Falls.  SD  57101. 

MC  145042  (Sub-4-2],  filed  March  14. 
1980.  Applicant:  ZEELAND  FARMS 
SERVICE,  INC.,  2468  84th  Street, 
Zeeland,  MI  49464.  Representative:     . 
James  R.  Neal,  1200  Bank  of  Lansing 
Building,  Lansing,  MI  48933.  Foundry 
supplies  and  materials  used  in  foundry 
production  (not  in  bulk)  between 
various  points  in  AL,  FL,  IL,  lA,  KS,  MI, 
MN,  MS,  NC,  OH.  PA  SD.  TN.  WV.  WI. 
restricted  to  shipments  moving  for  the 
account  of  Carpenter  Brothers,  Inc.  An 
underlying  ETA  seeks  90  day  authority.. 
Supporting  shipper:  Carpenter  Brothers, 
Inc.,  793  W.  Western  Ave.,  Muskegon, 
MI  49440. 

MC  110420  (Sub-4-5TA],  filed  March 
10, 1980.  Applicant:  QUALITY 
CARRIERS.  INC.,  100  Waukegan  Road, 
P.O.  Box  1000,  Lake  Bluff,  IL  60044. 
Representative:  John  R.  Sims,  Jr.,  915 
Pennsylvania  Bldg..  425 13th  Street  NW.. 
Washington.  DC  20004.  Petroleum 
products,  in  bulk,  in  tank  vehicles, 
between  points  in  EL.  IN.  and  WI. 
Restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Amoco  Oil 
Co.,  Energy  Cooperative,  Inc., 
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Lubricants,  Inc.  and  RTE-ASEA 

Corporation.  Supporting  shipper:  Amoco 
Oil  Company.  Energy  Cooperative,  Inc., 
Lubricants,  Inc.  and  RTE-ASEA 
Corporation. 

MC  107012  (Sub-4-14TA].  filed  March 
12. 1980.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC..  5001 
U.S.  Highway  30  West,  P.O.  Box  988. 
Fort  Wayne.  Indiana  46801, 
Representative:  David  D.  Bishop,  P.O. 
Box  988,  Fort  Wayne.  Indiana  46801, 
(219]  429-2110.  Such  commodities  as  are 
dealt  in  by  retail  department  stores 
(except  commodities  in  bulk)  from  the 
facihties  of  Montgomery  Ward  and  Co.. 
located  at  or  near  Baltimore,  MD,  to  the 
facilities  of  Montgomery  Ward  and  Co., 
located  at  or  near  Dothan,  Huntsville, 
Mobil,  and  Montgomery,  AL;  Pensacola 
and  Tallahassee.  FL;  and  Columbus,  GA. 
Supporting  shipper:  Montgomery  Ward 
&  Co.,  1  Montgomery  Ward  Plaza, 
Chicago,  IL  60671. 

MC  150329  (Sub-4-2TA],  filed  March 
12. 1980.  Applicant:  BALTIC  TRUCKING 
COMPANY,  INC..  2540  Orchard  Lane, 
Excelsior,  MN  55331.  Representative: 
Stanley  C.  Olsen.  Jr.,  Gustafson  & 
Adams,  P.A.,  7400  Metro  Boulevard, 
Suite  411,  Edina,  MN  55435.  Meat,  meat 
products,  meat  by-products,  and  articles 
distributed  by  meat  packinghouses, 
from  the  facilities  of  Armour  and  Co.  at 
or  near  Huron,  SD,  Worthington.  MN, 
Madison,  NE,  Mason  City  and  Britt,  lA 
to  points  in  the  U.S.  in  and  east  of  MI. 
IN.  KY,  TN,  MS.  and  LA.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper:  Armour  Fresh  Meat  Company, 
111  West  Clarendon,  Greyhound  Tower, 
Phoenix.  AZ  85077. 

MC  150344  {Sub-4-1],  filed  March  13, 
1980.  Applicant:  STEVE  HORN  d.b.a. 
HORN  FARMS,  R.R.  No.  3,  Charleston, 
IL  61920.  Representative:  Robert  T. 
Lawley.  300  Reisch  Bldg.,  Springfield,  IL 
62701.  Gravel,  limestone  and  sand  from 
Clinton,  IN  to  the  facilities  of  LaBarge, 
Inc.  at  Charleston,  IL.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper:  LaBarge,  Inc.,  20  South  Fourth 
Street,  St.  Louis.  MO  63102. 

MC  150368  (Sub-4-1],  filed  March  14, 
1980.  Applicant:  BURKLUND 
TRANSPORTATION,  INC.,  Route  1, 
Vulcan.  MI  49892.  Representative: 
Nancy  J.  Johnson,  Attorney,  103  East 
Washington  St.,  Box  218,  Crandon,  WI 
54520.  (1]  Cheese  and  cheese  products 
from  Lena,  WI  to  SAlt  Lake  City.  UT; 
Las  Vegas,  NV;  and  Los  Angeles,  CA 
(including  the  Los  Angeles  commerical 
zone];  and  (2]  Materials,  equipment  and 
supplies  used  in  the  manufacture  and/or 
distribution  of  cheese  and  cheese 
products  from  Los  Anglese  and  La 
Palma,  CA  Big  Stone,  SD;  and  Bongards, 


MN  to  Lena.  WI.  restricted  to  traffic 
originating  at  and/or  destined  to  the 
facilities  of  Frigo  Cheese  Corp.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Frigo  Cheese 
Corporation,  Lena,  WI  54139. 

MC  150334  (Sub-4-lTA],  filed  March 
12, 1980.  Applicant:  ASA 
NOLTENSMEIER,  Box  109A, 
Chandlerville,  IL  62627.  Representative: 
Robert  Lawley,  300  Reisch  Bldg., 
Springfield,  IL  62701.  Contract;  Irregular; 
Irrigation  systems  and  parts  and 
attachments  for  irrigation  systems  from 
Havana,  IL  to  points  in  FL.  GA,  MI.  OR 
and  WA,  under  continuing  contract(s] 
with  Ag-Rain,  Inc.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper:  Ag-Rain,  Inc.,  600  S.  Schrader, 
Havana,  IL  62644. 

MC  150294  (Sub-402].  filed  March  13, 
1980.  Applicant;  HAROLD  A.  CORBIN, 
R.R.  No.  2,  Manhattan,  IL  60442. 
Representative:  Abraham  A.  Diamond, 
29  South  LaSalle  St.,  .Chicago,  IL  60603. 
Equipment,  materials  and  supplies,  used 
or  useful  in  the  construction,  relocation, 
maintenance  or  repair  of  pipe  lines,  pipe 
line  facilities  or  refineries  between  the 
facilities  of  W.  E.  Hancock,  Inc  at  or 
near  JoHet,  IL  on  the  one  hand,  and,  on 
the  other,  points  in  AR,  FL,  IL.  IN,  lA, 
KY.  MI,  MN,  MO,  OH,  OK,  PA,  TN,  TX 
and  WI.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper:  W. 
E.  Hancock,  Inc.,  Route  52,  Cherry  Hill 
Road,  Joliet,  IL  60433. 

MC  150367  (Sub-4-1],  filed  March  14, 
1980.  Applicant:  GLENDELL  L.  HARPER 
L.  HARPER  d.b.a.  G  &  G  TRUCKING. 
766  East  Rosedale.  E.  Alton,  IL  62024. 
Representative:  Ernest  A.  Brooks,  II, 
1301  Ambassador  Bldg..  St.  Louis,  MO 
63101.  Meats,  meat  products,  and  meat 
by-products,  and  articles  distributed  by 
meat  packing  houses,  as  described  in 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  commodities  in 
bulk],  between  points  in  CO,  KS,  MO.  IL. 
IN.  OH  and  KY.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shippers:  There  are  eight  supporting 
shippers. 

MC  150233  (Sub-4-lTA],  filed  March 
14, 1980.  Applicant:  NATIONAL  TRUCK 
LINES.  INC.,  700  21st  Street  S.W., 
Watertown,  SD  57201.  Representative: 
James  B.  Hovland.  Suite  M-20,  400 
Marquette  Avenue,  Minneapolis,  MN 
55402.  Contract;  Irregular;  (1]  Pre- 
fabricated metal  buildings,  knocked 
down,  and  materials,  equipment  and 
supplies  used  in  the  erection  thereof,  (a] 
from  the  facilities  of  Miracle  Span 
Corporation  at  or  near  Wateriown,  SD 
to  points  in  CO,  IL,  IN,  L\,  KS.  KY,  MN, 
MI,  MO,  NE.  ND.  OH.  OK.  TX.  TN.  WI 


AND  WY;  and  (b]  fit)m  the  facilities  of 
Aztec  Steel  Corporation  at  or  near  Fort 
Madison.  lA  to  points  in  CO.  IL.  IN,  KS. 
KY.  MI,  MN.  MO,  NE.  NY.  ND,  OH,  OK. 
PA.  SD.  TX  and  WI;  and  (2]  Materials, 
equipment  and  supplies  used  in  the 
manufacture  of  the  commodities  named 
in  part  (1)  above,  from  (a]  the  respective 
commercial  zones  of  Chicago.  IL  and 
Minneapolis,  MN  to  the  facilities  named 
in  part  (1]  above;  and  (b]  St.  Louis,  MO; 
Michigan  Center.  MI;  Plymouth,  IN:  San 
Antonio  and  Mineral  Wells,  TX; 
Montgomery  and  Peoria,  IL  and  the 
commercial  zone  of  Chicago,  IL  to  the 
facilities  named  in  part  {l](b]  above.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shippers:  Miracle  Span 
Corp.,  700  21st  Street  S.W.,  Watertown, 
SD  57201;  Aztec  Steel  Corp.,  Highway  61 
south  and  Henry  Layden  Drive,  Fort 
Madison,  lA  52627. 

MC  150082  (Sub-4-2].  filed  March  13. 
1980.  Apphcant:  JOHNSON  TRANSFER 
&  FUEL  COMPANY,  401  South  Center 
St.,  Bloomington,  IL  61701. 
Representative:  Robert  T.  Lawley,  300 
Reisch  Bldg.,  Springfield,  IL  62701. 
Contract;  Irregular;  Commodities  as  are 
sold  in  discount  stores  from  Memphis, 
TN  to  Vandalia,  Decatiir  and 
Bloomington,  IL  under  contract  with 
Lowell  Supply  Company.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper:  Lowell  Supply  Co.,  P.O.  Box 
2635,  530  North  Center  St.,  Bloomington, 
IL  61701. 

MC  3468  (Sub-4-lTA].  filed  January 
21, 1980.  Applicant:  F.  J.  BOUTELL 
DRIVEAWAY  CO.,  INC..  705  South  Dort 
Hwy.,  P.O.  Box  308,  Flint,  MI  48501. 
Representative:  Harry  Ames.  805 
McLachlen  Bank  Bldg.,  666 11th  St.  NW.. 
Washington.  DC  20001.  Automobiles, 
trucks,  and  chassis,  in  truckway 
movements,  in  secondary  service  (1) 
from  Baltimore,  MD,  to  points  in  CT, 
ME.  NH,  NC,  RI.  Vr,  and  VA;  (2]  from 
Newark,  NJ,  to  points  in  CT,  ME,  NH.  RI, 
and  VT;  (3]  from  Orange,  CT,  to  points 
in  DE.  MA.  MD.  MI,  NJ.  NY,  NC.  OH, 
PA,  WV.  and  DC;  (4]  fitjm  Providence. 
RI  to  points  in  NC  and  VA;  and  (5]  from 
Wilmington,  DE,  to  points  in  CT,  ME, 
NH,  RI.  and  VT.  An  underiying  ETA 
seeks  up  to  90  days  of  authority. 
Supporting  shippers:  BMW  of  North 
America,  Inc..  155  Chestnut  Ridge  Road, 
Montvale,  NJ  07645;  Mazda  Motors  of 
America  Inc.  (East]  8313  Baycenter 
Road,  Jacksonville,  FL;  and  Mercedes 
Benz  of  North  America,  Inc.,  1  Mercedes 
Drive,  Montvale,  NJ  07645. 

MC  120364  (Sub-4-2TA],  filed  January 
25. 1980.  Applicant:  A  &  B  FREIGHT 
LINE.  INC.,  4805  Sandy  Hollow  Rd, 
Rockford,  IL  61109.  Representative: 
Robert  Kraske  (same  address  as 
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applicant).  General  Commodities  (with 
the  usual  exceptions),  between  Clinton, 
Dubuque  and  Davenport,  lA  and 
Morrison,  IL  on  the  one  hand,  and  on  the 
other,  points  in  IL  bounded  by  a  line 
beginning  at  the  IL-WI  State  Line  and 
extending  southerly  on  IL  Hwy  78,  then 
to  junction  with  IL  Hwy  86,  then  on  IL 
Hwy  88  to  junction  IL  Hwy  92,  easterly 
on  BL  Hwy  92  to  junction  with  U.S.  Hwy 
34,  then  easterly  on  U.S.  Hwy  34  to 
junction  with  IL  Hwy  59,  then  northerly 
on  IL  Hwy  59  to  junction  with  IL  Hwy  83 
to  IL-WI  State  Line,  then  west  on  the 
State  Line  to  the  place  of  beginning.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper  Kane  International, 
Inc.,  702  N.  Madison,  Rockford,  IL  61109. 

MC 142423  (Sub-4-lTA),  filed  January 
29, 1960.  Applicant:  BIG  D  CARTAGE, 
INC.,  20891  Kingsberry  Dr.,  ML  Clemens, 
MI  46043.  Representative:  Robert 
McFarland,  999  W.  Big  Beaver  Rd.  Troy, 
MI  48084.  (1)  Pickles,  pickle  products, 
pickle  relishes,  and  pepper  products, 
from  the  facilities  of  Safie  Bros.  Farm 
Pickle  Co.,  Inc.  at  or  Near  New 
Baltimore,  MI,  to  points  in  MN,  WI,  lA 
IL,  MO.  TN,  AR,  LA  MS,  IN,  KY.  OH. 
IN,  GA  AL,  SC,  NC,  VA  WV,  PA  NY. 
NJ,  MA,  CT.  and  DE;  and  (2)  Materials, 
equipment  and  supplies  used  in  the 
processing  and  packaging  of 
commodities  in  (1),  in  the  reverse 
direction.  Supporting  shipper:  Safie  Bros. 
Farm  Pickle  Co.,  Inc.,  52365  N.  Gratiot 
P.O.  Box  531,  New  Baltimore,  MI  48047. 

MC  13777  (Sub-4-lTA),  fded  March 
24, 1960.  Applicant:  AAA 
TRANSPORTATION,  INC.,  2957  S.  East 
St.,  Indianapolis,  IN  46206. 
Representative:  David  Turano,  100  E. 
Broad  St.,  Columbus.  OH  43215.  Roofing 
and  building  materials  and  materials, 
equipment  and  supplies  used  in  the 
manufacture,  distribution  and 
installation  o/ (except  in  bulk),  between 
the  facilities  of  Georgia-Pacific 
Corporation  at  or  near  Franklin,  OH,  on 
tke  one  hand,  and,  on  the  other,  points 
in  GA,  IL,  IN,  lA,  KY,  MI,  MO  and  TN. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Georgia- 
Pacific  Corporation,  Gypsum  Division. 
1062  Lancaster  Ave.,  Rosemont,  Pa. 
19010. 

MC  150301  (Sub-4-lTA),  filed  March 
17, 1980.  Applicant:  EQUITY 
TRANSPORTATION  COMPANY,  INC., 
3853  Lake  Eastbrook  Blvd.  SE.  Grand 
Rapids,  MI  49506.  Representative: 
Edward  Mahnzak,  900  Old  Kent  Bldg., 
Grand  Rapids,  MI  49503.  Contract; 
irregular  Household  and  personal  care 
products  and  materials  and  supplies 
used  in  the  manufacture  and 
distribution  thereof  between  Ada.  ML 
on  the  one  hand.  and.  on  the  other. 


facilities  of  Amway  Regional 
Distribution  Centers  located  at  or  near 
Norcross  and  Atlanta,  GA,  Dayton. 
Metuchen  and  New  Brunswick,  NJ, 
Arlington,  TX.  Santa  Ana  and  Santa  Fe 
Springs,  CA  Kent  and  Seattle,  WA 
Aurora,  Co  and  Des  Moines,  lA,  under 
continuing  contract(s)  with  Amway 
Corporation.  Supporting  shipper 
Amway  Corporation,  7575  E.  Fulton  Rd. 
Ada,  MI  49355.  An  underlying  ETA 
seeks  90  days  authority. 

MC  150341  (Sub-4-lTA),  filed  March 
19. 1980.  Applicant:  HOOVESTOL,  INC., 
3110  Mike  Collins  Dr..  St.  Paul.  MN 
55121.  Representative:  Charles  Johnson. 
P.O.  Box  1982,  Bismarck,  ND  58501. 
Contract;  Irregular;  Such  commodities 
as  are  dealt  in  by  wholesale,  retail  and 
chain  grocery  and  food  business  houses 
(except  in  bulk),  from  St.  Paul,  MN  to 
points  in  lA,  IL.  NE,  SD,  and  WI;  and 
from  points  in  AZ,  CA,  IL,  WI,  and 
Omaha,  NE  to  St.  Paul,  MN,  under 
continuing  contract(s)  with  Gourmet 
Foods,  Inc.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper: 
Gourmet  Foods,  Inc.,  860  Vandalia,  St. 
Paul,  MN  55114. 

MC  145437  (Sub-4-lTA),  filed  March 
19, 1980.  Applicant:  JWI  TRUCKING, 
INC.,  8100  N.  Teutonia  Av,  Milwaukee. 
WI  53209.  Representative:  Michael 
Wyngaard,  150  E  Oilman  St.,  Madison, 
WI  53703.  Contract;  Irregular:  (1) 
Footwear  fit)m  Milwaukee.  WI  to  points 
in  the  U.S.  (except  AK  and  HI).  (2) 
Materials,  equipment  and  supplies  used 
or  useful  in  the  manufacture,  sale  or 
distribution  of  footwear,  from  Boston. 
MA  to  Milwaukee,  WL  under  continuing 
contract(8)  with  Weyenberg  Shoe 
Manufacturing  Company.  Supporting 
shipper:  Weyenberg  Shoe 
Manufactiiring  Company.  234  East 
Reservoir,  Milwaukee,  WI.  An 
underlying  ETA  seeks  90  days  authority. 

MC  145337  (Sub-4-lTA),  filed  March 
19, 1980.  Applicant:  P.M.E.,  LTD.,  Box 
181,  Group  261,  R.R.  2,  Winnipeg, 
Manitoba  R3C  2E6.  Representative: 
Gene  P.  Johnson,  P.O.  Box  2471,  Fargo. 
ND  58108.  Plastic,  plastic  products,  and 
materials  used  in  the  manufacture  of 
plastic  and  plastic  products  (except 
commodities  in  bulk),  (1)  from  ports  of 
entry  along  the  International  Boundary 
Line  between  the  U.S.  and  Canada 
located  in  MN  and  ND  to  Fullerton  and 
Salinas.  CA.  Atlanta,  GA  Boise,  ID. 
Chicago  and  East  Dundee,  IL.  Harahan. 
LA  Elmwood  Park  and  Riverton.  NJ. 
New  York  City.  NY.  Holly  Ridge,  NC. 
Portland,  OR,  Philadelphia  and 
Pottsville.  PA.  Columbia,  SC. 
Brownsville.  El  Paso  and  Houston.  TX, 
Salt  Lake  City,  UT,  King  George.  VA 
and  Kent  and  Spokane.  WA  and  (2) 


from  Salinas,  CA  Chicago,  IL.  Ehnwood 
Park  and  Riverton,  NJ,  New  York  City 
and  Port  Chester,  NY.  Holly  Ridge,  NC. 
Philadelphia.  PA  Columbia,  SC. 
Houston.  TX,  and  Kent  and  Spokane. 
WA.  to  ports  of  entry  along  the 
International  Boundary  Line  between 
the  U.S.  and  Canada  located  in  MN  and 
ND.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shippers: 
Canadian  Garden  Products  Supply,  132 
James  Ave.  E.,  Winnipeg,  Manitoba  R3B 
0N8,  and  Winpak  Limited,  100  Saulteaux 
Cresc,  Winnipeg,  Manitoba  R3J  3T3. 

MC  150107  (Sub-4-lTA),  filed  March 
19, 1980.  Apphcant:  MARVIN  C.  VAN 
KAMPEN,  d.b.a.,  M.C.  VAN  KAMPEN 
TRUCKING,  4495  Herman,  S.W.. 
Wyoming,  MI  49509.  Representative: 
Paul  D.  Kratz.  of  Stem  &  Becker.  P.C, 
Suite  610,  7171  Mercy  Road,  Omaha,  NE 
68106.  Paper,  on  rolls,  from  Mobile,  AL 
to  Livonia  MI.  Underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper: 
George  F.  Valassis  &  Co..  35955 
Schoolcraft  Road,  Livonia,  MI  48150. 

MC  41347  (Sub-4-lTA),  fUed  March 
20, 1980.  Applicant:  DE  BACK 
CARTAGE  COMPANY,  INC.,  4841  W 
Bumham  St,  Milwaukee,  WI  53219. 
Representative:  William  C.  Dineen,  412 
Empire  Bldg.,  710  N  Plankinton  Av, 
Milwaukee.  WI  53203.  Contract; 
Irregular;  Unfinished  machine  parts, 
and  iron  and  steel  articles,  from 
Columbus,  WI,  to  Bellair.  MI;  and 
finished  machine  parts,  from  Bellaire, 
MI,  to  Columbus,  WI,  under  a  continuing 
contract  with  Enerpac  Division  of 
Applied  Power,  Inc.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper:  Enerpac  Division  of  Applied 
Power,  Inc.,  12121  W.  Feerick  St., 
Wauwatosa,  WI  53222. 

MC  150331  (Sub-4-lTA),  filed  March 
18, 1980.  Applicant:  RPH,  INC.,  801  West 
Pioneer  St,  Champaign,  IL  61820. 
Representative:  Wayne  Wilson,  150  E 
Oilman  St,  Madison,  WI  53703.  Contract; 
Irregular;  Malt  beverages  and  malt 
beverage  dispensing  equipment  when 
shipped  therewith,  from  Evansville  and 
Fort  Wayne,  IN,  Newport,  KY,  La  Crosse 
and  Milwaukee,  WI,  Cincinnati,  OH, 
and  St.  Paul,  MN  to  Champaign. 
Redmon,  and  Alton,  IL,  under  continuing 
contract(s)  with  H  &  I  Distributing 
Company,  Inc.,  C  &  H  Distributing 
Company,  Inc.,  R  &  H  Distributing  Co., 
Inc.,  Champaign  Distributing  Company, 
Inc.  and  Twin  Rivers  Distributing  Co. 
Inc.  An  imderlying  ETA  seeks  90  days 
authority  Supporting  shipper: 
Champaign  Distributing  Company,  Inc., 
C  &  H  Distributing  Co.,  Inc.,  R  &  H 
Distributing  Co..  Inc..  H  &  I  Distributing 
Company.  Inc..  801  West  Pioneer  Street. 
Champaign,  IL  61820,  H  &  I  Distributing 


Company,  Inc.,  Redmon,  IL  61949,  and 
Twin  Rivers  Distributing  Co..  Inc.  1430 
East  Broadway,  Alton,  IL  62002. 

MC  150337  (Sub-4-lTA),  filed  March 
19, 1980.  Applicant:  JIM  HOLLEWELL 
d.b.a.,  JIM  HOLLEWELL  TRUCKING, 
510  S.  10th  St.,  Oregon,  IL  61061. 
Representative:  Abe  Diamond,  29  S  La 
Salle  St,  Chicago,  IL  60603.  Sands  and 
Sand  with  additives,  between  Oregon, 
IL  and  Points  in  AR,  IN,  lA  KS,  KY,  MI, 
MN,  MO.  NE,  NY,  OH,  PA,  TN  AND  WI. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Acme 
Resin  Corporation,  P.O.  Box  130,  Oregon 
IL  61061. 

MC  113651  (Sub-4-9TA),  Filed  March 
19, 1980.  Applicant:  INDIANA 
REFRIGERATOR  LINES,  INC.,  P.O.  Box 
552,  Riggin  Rd..  Muncie,  IN  47305. 
Representative:  Henry  Higgs  (same 
address  as  applicant}.  Cleaning, 
washing,  buffing  or  polishing 
compounds,  textile  softeners,  lubricants, 
hypochlorite  solutions,  deodorants  or 
disinfactants,  paints,  dishwashing 
machinery,  and  coffee  filters  (except  in 
bulk),  from  Avenel,  NJ  to  points  in  FL 
and  NC;  from  Joliet,  IL  to  points  in  NC 
and  TN:  and  from  Dallas,  TX  to  New 
Orleans,  LA,  Memphis,  TN,  and  Little 
Rock,  AR.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper 
Economics  Laboratory,  Inc.,  Osbom 
Bldg.,  St.  Paul,  MN  55102. 

MC  124247  (Sub-4-2TA),  filed  March 
20, 1980.  Applicant:  DAN  LODESKY 
TRUCKING,  INC.,  P.O.  Box  236,  Gumee, 
IL  60031.  Representative:  Edward 
Bazelon,  39  S.  La  Salle  St.,  Chicago,  IL 
60603.  A.  (1)  Construction  materials,  and 
(2)  cement  and  asbestos  products  and 
insulating  materials  not  embraced  in  (1) 
above,  including  such  commodities 
when  moving  in  bulk:  From  the  facilities 
of  Johns-Manville  Sales  Corporation  at 
Waukegan,  IL,  to  points  in  Dodge 
County,  WI;  B.  Equipment,  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  products  listed  in  A 
above,  including  such  commodities 
when  moving  in  bulk:  From  points  in 
Kenosha,  Racine,  Milwaukee,  Osaukee, 
Washington,  Waukesha,  Walworth, 
Jefferson,  Rock,  Green,  Dane,  Columbia, 
Sauk,  Richland,  Crawford,  Iowa,  Grant. 
Lafayette  and  Dodge  Counties,  WI,  to 
the  facilities  of  Johns-Manville  Sales 
Corporation  at  Waukegan,  IL. 
Supporting  shipper:  Johns-Manville 
Sales  Corporation,  2222  Kensington 
Court,  Oak  Brook,  IL  60521. 

MC  134477  (Sub-4-18TA),  Filed  March 
21, 1980.  Applicant:  Schanno 
Transportation,  Inc.,  5  W.  Mendota  Rd., 
West  St.  Paul,  MN  55118. 
Representative:  Thomas  Fischbach,  P.O. 
Box  43496.  St.  Paul.  MN  55164.  Printing 


paper  (except  in  bulk),  fit)m  Benton 
Harbor,  MI  to  points  in  IL,  MN,  and  WI. 
Supporting  shipper:  Thelamco,  Inc.,  1202 
Territorial  Road,  P.O.  Box  456,  Benton, 
Harbor,  MI  49022.  An  underlying  ETA 
seeks  90  days  authority. 

MC  150323  (Sub-4-l-TA),  filed  March 
17. 1980.  Applicant:  BAER  OF  LAKE 
PARK,  INC.,  Rural  Route  #1,  Lake  Park. 
MN  56554.  Representative:  William 
Keppel,  2300  First  National  Bank  Bldg., 
Minneapolis,  MN  55402.  Bulk  coal,  fr^m 
all  points  in  ND  to  points  on  or  west  of 
U.S.  Hwy.  71.  An  imderlying  ETA  seeks 
90  days  authority.  Supporting  shipper: 
Spring  Prairie  Hutterian  Brethren,  Inc., 
Rural  Route  #2.  Hawley.  MN  56549. 

MC  150327  {Sub-4-2-TA)  Filed  March 
19, 1980.  Applicant:  AMANON, 
INCORPORATED,  38294  Rickam  Ct. 
Westlemd,  MI  48185.  Representative: 
John  Barbour,  2711  E.  Jefferson,  Suite 
202,  Detroit.  MI  48207.  Contract; 
Irregular;  Industrial  paint  finishing 
equipment  and  materials,  equipment 
and  supplies  (except  in  bulk)  used  in  the 
installation  thereof  between  Plymouth. 
MI  and  all  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(8) 
with  Otto  Durr,  Inc.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper:  Otto  Durr,  Inc.,  40600  Plymouth 
Rd..  Plymouth.  MI  48107. 

MC  134551  (Sub-4-lTA),  filed  March 
24, 1980.  Applicant:  LANTER 
REFRIGERATED  DISTRIBUTING  CO.. 
No.  3  Caine  Dr..  Madison,  IL  62060. 
Representative:  Ernest  Brooks,  1301 
Ambassador  Bldg.,  St.  Louis,  MO  63101. 
Meats,  (with  the  usual  description), 
between  points  in  the  St.  Louis,  MO-East 
St.  Louis,  IL,  Commercial  Zone,  on  the 
one  hand,  and,  on  the  other,  Memphis. 
TN,  and  its  commercial  zone.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Royal  Packing 
Company,  Inc.,  Box  156,  St.  Clair  Ave.  & 
Ice  Plant  Rd..  National  Stock  Yards,  IL 
62071. 

MC  2754  (Sub-4-lTA),  filed  March  19, 
1980.  Applicant:  NEUENDORF 
TRANSPORTATION  CO.,  121  South 
Stoughton  Road,  P.O.  Box  7730. 
Madison,  WI  53714.  Representative: 
Michael  J.  Wyngaard,  150  East  Oilman 
Street,  Madison,  WI  53703.  Common 
carrier;  regular  routes:  General 
commodities  (except  those  of  unusual 
value.  Class  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment).  (1) 
Between  Madison,  WI  and  Manitowoc 
WI:  from  Madison  over  U.S.  Hwy.  151  to 
Manitowoc,  and  return  over  the  same 
route,  serving  the  intermediate  or  off- 
route  points  of  Columbus,  Beaver  Dam, 
Waupun,  Fond  du  Lac,  Taycheedah, 


Peebles,  Calimietville,  Brothertown, 
Hayton  and  Valders,  WI.  (2)  Between 
Fond  du  Lac,  WI  and  Green  Bay,  WI: 
from  Fond  du  Luc,  over  U.S.  Hwy.  41  to 
Green  Bay,  and  return  over  the  same 
route,  serving  all  intermediate  points 
and  the  off-route  points  of  Menasha, 
Kimberly,  Combined  Locks,  Kaukauna 
and  Little  Chute.  WI.  (3)  Between  Green 
Bay,  WI  and  Milwaukee,  WI:  from 
Green  Bay,  over  I-43/U.S.  Hwy.  141  to 
'Milwaukee,  and  return  over  the  same 
route,  serving  all  intermediate  points 
and  the  off-route  points  of  Kohler, 
Oostburg,  Gibbsville  and  Cedetr  Grove. 
(4)  Between  Manitowoc,  WI  and  Two 
Rivers.  WI:  from  Manitowoc  over  WI 
Hwy.  42  to  Two  Rivers,  and  return  over 
the  same  routes  serving  all  intermediate 
points.  (5)  Between  Sheboygan,  WI  and 
Chilton,  WI:  from  Sheboygan,  over  WI 
Hwy.  42  to  junction  WI  Hwy.  32,  then 
over  WI  Hwy.  32  to  Junction  WI  Hwy. 
57,  then  over  WI  Hwy.  57  to  chilton,  and 
return  over  the  same  route,  serving  all 
intermediate  points.  (6)  Between 
Sheboygan,  WI  and  Plymouth.  WI:  from 
Sheboygan,  over  WI  Hwy.  23  to 
Plymouth,  and  return  over  the  same 
route,  serving  all  intermediate  points 
and  the  off-route  point  of  Sheboygan 
Falls,  WI.  (7)  Between  Stevens  Point,  WI 
and  Manitowoc  WI:  from  Stevens  Point, 
over  U.S.  Hwy.  10  to  Manitowoc,  and 
return  over  the  same  route,  serving  the 
junction  of  U.S.  Hvry.  41  and  U.S.  Hwy. 
10  for  the  purpose  of  joinder  only,  as  an 
alternate  route  for  operating 
convenience  only.  (8)  Between  the 
junction  of  I-43/U.S.  Hwy.  141  and  WI 
Hwy.  57  and  the  junction  of  WI  Hwy.  57 
and  WI  Hwy.  32:  from  the  junction  of  I- 
43/U.S.  Hwy.  141  and  WI  Hwy.  57  over 
WI  Hwy.  57  to  the  junction  of  WI  Hwy. 
57  and  WI  Hwy.  32,  and  return  over  the 
same  route,  as  an  alternate  route  for 
operating  convenience  only.  (9)  Between 
Sheboygan,  WI  and  Fond  du  Lac  WI: 
from  Sheboygan,  over  WI  Hwy.  23  to 
Fond  du  Lac,  and  return  over  the  same 
route,  as  an  alternate  route  for  operating 
convenience  only.  Authority  sought  in 
this  application  is  intended  to  be  tacked 
with  the  applicant's  current  regular 
route  authority  MC-2754  and  subs 
thereto.  Applicant  also  intends  to 
interline  vrith  other  carriers  at 
interchange  points  of  Chicago  and 
Rockford,  IL;  Minneapolis  and  St.  Paul, 
MN;  and  Milwaukee,  WI  under  its 
current  authority.  Supporting  shippers: 
Please  see  actual  Certificates  of  Support 
for  names  and  addresses.  There  are  120 
supporting  shippers. 

MC  115975  (Sub-4-lTA),  filed  March 
19, 1980.  Apphcant:  C.B.W. 
TRANSPORT  SERVICE,  INC.,  P.O.  Box 
48,  Wood  River,  IL  62095. 
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Representative:  Emest  A.  Brooks  II.  1301 
Ambassador  Bldg..  St  Louis,  MO  63101. 
Contract,  irregular:  Pipeline  interface 
mixture,  liquid,  in  bulk,  from  Grand 
Haven.  Niles,  Detroit  and  Jackson,  MI; 
Qeveland,  Dayton,  Mogadore,  Lima, 
Columbus  and  Toledo,  OH;  Milwaukee 
and  Madison,  WI;  and  E.  Chicago,  IN,  to 
the  facilities  of  Shell  Oil  Company  at 
Roxana,  IL.  under  continuing  bilateral 
contract(s)  with  Shell  Oil  Company.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper  Shell  Oil  Company, 
P.O.  Box  2099,  Houston,  TX  77001. 

MC 116915  (Sub-4-4TA).  filed  March 
20, 1980.  Applicant:  ECK  MILLER 
TRANSPORTATION  qORP..  Rt.  No.  1. 
Box  248.  Rockport,  IN  47635. 
Representative:  Fred  F.  Bradley,  P.O. 
Box  773,  Frankfort,  KY  40602.  Aluminum 
and  aluminum  articles  and  material 
equipment,  and  supplies  used  in  the 
manufacturing  thereof  (except 
commodities  in  bulk],  between  the 
facilities  of  Martin  Marietta  Aluminum. 
Inc..  located  at  or  near  Lewisport  KY, 
on  the  one  hand,  and,  on  the  other,  all 
points  in  the  United  States.  Supporting 
shipper:  Martin  Marietta  Aluminum, 
6802  Rockledge  Drive,  Bethesda,  MD 
20033. 

MC  123194  (Sub-4-lTA),  filed  March 
24, 1980.  Applicant  ENTERPRISE 
TRUCK  LINE,  INC.,  1336  W.  15th  Ave., 
Gary,  IN  46406.  Representative:  Anthony 
E.  Young.  29  S.  LaSalle  St,  Suite  350, 
Chicago,  IL  60603.  Authority  sought  (1) 
Such  commodities  as  are  dealt  in  by 
wholesale,  retail  and  chain  grocery, 
drug  and  food  business  houses  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  sale  and  distribution 
of  the  commodities  in  (1)  above  (except 
in  bulk)  Between  the  facilities  of  Hunt- 
Wesson  Foods,  Inc.  at  or  near  Northlake 
and  Chicago,  IL,  and  Rossford,  OH  on 
the  one  hand,  and,  on  the  other,  points 
in  IN  and  KY.  Supporting  shipper  Mr.  E. 
T.  Bergfeld,  Divisional  Traffic  Manager, 
Hunt- Wesson  Foods,  Inc.  Box  127 
Rossford,  OH  43460. 

MC  123885  (Sub-4-lTA).  filed  March 
24. 1980.  Applicant:  C  4  R  TRANSFER 
CO.,  P.O.  Box  1010,  Rapid  City,  SD. 
Representative:  J.  Maurice  Andren.  1734 
Sheridan  Lake  Road,  Rapid  City,  SD 
57701.  Scrap.  Waste  and  Recyclable, 
Materials  from  points  in  Pennington 
County,  SD  to  points  in  lA  KS,  NE.  ND, 
TX.  UT,  WL  and  WY.  Supporting 
shipper:  Ace  Salvage  Co..  RJl.  3.  Box 
207-1.  Rapid  City.  SD. 

MC  128205  (Sub-4-2TA),  filed  March 
20. 1980.  Applicant:  BULKMATIC 
TRANSPORT  COMPANY.  12000  South 
Doty  Avenue,  Chicago,  Illinois  60628. 
Representative:  Arnold  L  Burke,  180  N. 
LaSalle  Street  Chicago.  Illinois  606OL 


(1)  Foundry  Sand  Additives,  Foundry 
Facings  and  Foundry  Core  Compounds 
from  the  facilities  of  The  Hill  and  « 
Griffith  Co.,  at  or  near  Burbank,  OH,  to 
points  in  CT.  DE.  MD.  MA  NJ.  NY.  PA 
RI.  VA  WV.  and  DC:  and  (2)  Equipment. 
Materials  and  Supplies  used  in  the 
production  and  manufactuire  of  the 
commodities  Usted  in  (1)  above  from 
points  in  CT.  DE.  MD,  MA  NJ,  NY.  PA 
RI.  VA  WV,  and  DC,  to  the  facilities  of 
The  Hill  and  Griffith  Co.,  at  or  near 
Burbank.  OH.  Supporting  shipper(s]:  The 
Hill  and  Griffith  Co..  1262  State  Ave.. 
Cincinnati,  OH  45204. 

MC  142245  (Sub-4-lTA],  filed  March 
20, 1980.  Applicant:  NATIONWIDE 
TRUCK  BROKERS,  INC..  5475  Clay  Ave. 
SW.,  Grand  Rapids,  MI  49508. 
Representative:  Edward  Malinzak,  900 
Old  Kent  Bldg.,  Grand  Rapids,  MI  49503. 
Contract;  irregular  Products  ofKnape  Sr 
Vogt  Manufacturing  Co.,  including  but 
not  limited  to  builders  hardware, 
channels,  tubing,  bars,  rods,  door  track, 
boards,  panels,  sheets,  drawer  slides, 
brackets,  display  racks  or  stands, 
standards,  hangers,  shelf  and  rod 
supports,  furniture  and  component  parts 
of  the  above-named  articles  and 
materials  and  supplies  used  or  useful  in 
the  production  or  sale  of  the  above- 
described  articles  or  products  between 
the  plantsite  and  facilities  of  Knape  & 
Vogt  Manufacturing  Co.  of  Grand 
Rapids,  MI,  on  the  one  hand,  and  on  the 
other,  points  in  CA  and  FL  under 
continuing  contract(s]  with  Knape  & 
Vogt  Manufacturing  Co.  Supporting 
shipper:  Knape  &  Vogt  Manufacturing 
Co.,  2700  Oak  Industrial  Dr.  NE.,  Grand 
Rapids,  MI  49505. 

MC  145454  (Sub-4-lTA),  filed  March 
19, 1980.  Applicant:  SOUTHERN 
REFRIGERATED  TRANSPORTATION 
COMPANY,  7336  West  15th  Avenue. 
Gary,  Indiana  46406.  Representative: 
Anthony  E.  Young,  29  South  LaSalle 
Street  Suite  350,  Chicago.  Illinois  60603. 
(312)  782-8880.  Bakery  goods  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
bakery  goods  between  Battle  Creek.  MI. 
on  the  one  hand,  and,  on  the  other, 
points  in  WI.  IL.  MO,  AR,  LA,  MS.  MI, 
IN.  OH.  KY.  WV.  VA  TN.  AL.  GA.  FL. 
NC,  MN.  LA  ND.  SD.  NE.  KS.  OK.  TX. 
and  SC.  Supporting  shipper:  Interbake 
Foods.  Inc..  Ross  Elliot  P.O.  Box  158. 
Battle  Creek.  Michigan  49018. 

MC  146355  (Sub-4-lTA),  filed  March 
19, 1980.  Applicant:  P-N-J 
KORNACKER,  INC.,  3050  West  10th 
Street  Waukegan.  Illinois  60085. 
Representative:  Albert  A.  Andrin,  180 
North  LaSalle  Street  Chicago.  IL  60601. 
Foodstuffs,  canned,  preserved  or 
prepared,  and  materials  and  supplies 


used  in  the  manufacture  and  distribution 
thereof.  Between  Eau  Claire,  MI  on  the 
one  hand,  and,  on  the  other  points  in  AL, 
MI,  KY.  IN.  IL  MN.  MO.  WI.  OH,  TN. 
and  GA  for  180  days.  An  imderlying 
ETA  seeks  90  days  authority.  Supporting 
shipper  Ocean  Spray  Cranberries,  Inc.. 
7800  S.  68th  Ave.,  Kenosha.  WI  53142. 

MC  147574  (Sub-4-lTA).  filed  March 
20. 1980.  Applicant  MARINE 
TRUCKING.  INC..  47595  South  Gratiot 
Avenue.  Mt  Clemens.  MI  48043. 
Representative:  William  B.  Elmer.  21635 
East  Nine  Mile  Road.  St  Clair  Shores. 
MI  48080.  Boats,  between  points  in  Bay. 
Charlevoix,  Enunet.  Macomb.  Ottawa. 
St  Clair,  and  Wayne  Counties.  MO.  on 
the  one  hand,  and,  on  the  other,  points 
in  FL,  GA  KY,  OH  and  TN.  Supporting 
shipper{s):  Blue  Lagoon  Marine  &  Sales. 
41700  Conger  Bay.  Mt.  Clemens.  MI 
48045;  John  B.  Slaven.  Inc..  P.O.  Box  864. 
30077  S.  River  Road,  Mt.  Clemens,  MI 
48043;  Colony  Marine  Sales  &  Service, 
Inc.,  6509  M-29,  Algonac,  MI  48001: 
Scrimshaw  Yacht  Agency,  31663  S.  River 
Road,  Mt  Clemens,  MI  48045;  Sailboat 
Services,  Inc.,  30077  South  River  Rd..  Mt. 
Clemens.  MI  48045. 

MC  150365  (Sub-4-lTA).  filed  March 
21, 1980.  Apphcant:  UNITED  LIMO. 
INC.  12495  McKinley  Hwy..  Mishawaka. 
IN  46544.  Representative:  Roberi  Loser. 
1101  Chamber  of  Commerce  Bldg.. 
Indianapolis,  IN  46204.  Passengers  and 
their  baggage,  between  South  Bend, 
Mishawaka,  and  Elkhart,  IN  on  the  one 
h£md.  tmd  on  the  other.  O'Hare 
International  Airport  at  or  near  Chicago, 
IL  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  There 
are  eleven  supporting  shippers. 

The  following  applications  were  filed 
in  Region  5.  Send  protests  to:  Consumer 
Assistance  Center.  Interstate  Commerce 
Commission.  411  West  7th  Street,  Suite 
600,  Fort  Worth.  TX  76102. 

MC  150311  (Sub-5-5TA),  filed  March 
27, 1980.  Applicant:  P&L  MOTOR  LINES. 
INC..  P.O.  Box  4616.  Fort  Worth.  TX 
76106.  Representative:  Billy  R.  Reid.  1721 
Carl  St.  Fort  Worth.  TX  76103.  Meats, 
meat  products,  meat  by  products,  and 
articles  distributed  by  meat 
packinghouses  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk 
in  tank  vehicles),  from  Dodge  City.  KS 
to  points  in  the  US  (except  AK  &  HI). 
Supporting  shipper.  Hyplains  Dressed 
Beef.  Inc..  P.O.  Box  539.  Dodge  City,  KS. 

MC  531  {Sub-5-5TA).  filed  March  25. 
1980.  Apphcant  YOUNGER 
BROTHERS,  INC.,  4904  Griggs  Road. 
(P.O.  Box  14048),  Houston,  TX  77021. 
Representative:  Wray  E.  Hughes  (same 
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address  as  applicant).  Petroleum  and 
Petroleum  Products,  in  bulk,  in  tank 
vehicles,  from  Witco  Chemical 
Corporation,  at  Petrolia,  Pennsylvania, 
to  points  in  Texas.  Supporting  shipper: 
Witco  Chemical  Corp.,  Bradford.  PA 
16701. 

MC  2229  (Sub-5-3TA).  filed  March  25, 
1980.  Applicant:  RED  BALL  MOTOR 
FREIGHT,  INC.,  3177  Irving  Boulevard. 
Dallas,  TX  75247.  Representative:  Jackie 
Hill  (same  address  as  applicant). 
Machinery  and  Machine  Parts,  from 
Riverside,  CA  to  the  facilities  of  Jim 
Walter  Metals  at  or  near  Mt.  Holly.  SC 
Supporting  shipper:  Jim  Walter 
Corporation,  1500  N.  Dale  Mabry, 
Tampa.  FL  33622. 

MC  2392  (Sub-5-2TA),  filed  march  24: 
1980.  Applicant:  WHEELER 
TRANSPORT  SERVICE,  INC..  7722  F 
Street.  P.O.  Box  14248,  West  Omaha 
Station,  Omaha,  Nebraska  68124. 
Representative:  Keith  D.  Wheeler. 
Wheeler  Transport  Service,  Inc..  7722  F 
Street  P.O.  Box  14248,  West  Omaha 
Station,  Omaha,  Nebraska  68124. 
Phosphatic  Solution,  in  Bulk,  and  in 
Tank  Vehicles.  From  the  facilities  of 
Texasgulf,  Inc.,  at  or  near  Weeping 
Water,  Nebraska  to  points  in  Illinois, 
Iowa.  Kansas.  Minnesota,  Missouri. 
North  Dakota  and  South  Dakota. 
Supporting  shipper:  Texasgulf.  Inc..  4509 
Creedmoor  Road.  Raleigh,  North 
Carolina  27622. 

MC  22509  (Sub-5-lTA),  filed  March 
26, 1980.  Applicant:  MISSOURI- 
NEBRASKA  EXPRESS.  INC..  5310  St 
Joseph  Avenue.  P.O.  Box  939,  St.  Joseph, 
Missouri  64502.  Representative:  E. 
Wayne  Farmer,,  Attorney,  27th  Floor, 
City  Center  Square.  P.O.  Box  26010. 
Kansas  City.  Missouri  64196.  Glass 
containers  and  closures  therefor,  from 
Streator,  IL  to  Kansas  City.  MO  and  its 
commercial  zone.  Supporting  shipper: 
Owens-Illinois,  Inc..  P.O.  Box  1035. 
Toledo,  Ohio  43666. 

MC  22509  (Sub-5-2TA),  filed  March 
26, 1980.  Applicant:  MISSOURI- 
NEBRASKA  EXPRESS,  INC.,  5310  St. 
Joseph  Avenue,  P.O.  Box  939,  St.  Joseph, 
Missouri  64502.  Representative:  E. 
Wayne  Farmer,  Attorney,  27th  Floor, 
City  Center  Square.  P.O.  Box  26010. 
Kansas  City.  Missouri  64196.  Containers, 
container  ends,  container  closures  and 
accessories,  and  materials  and  supplies 
used  in  the  manufacture  and  or 
distribution  thereof  from  the  facihties  of 
Continental  Can  located  in  Denver  and 
Golden.  CO.  on  the  one  hand.  and.  on 
the  other.  Des  Moines.  lA  Chicago.  IL 
Kansas  City.  MO;  Miimeapolis/St.  Paul, 
MN;  Milwaukee.  WI:  and  Omaha.  NE; 
and  their  respective  commercial  zones. 
Supporting  shipper.  Continental  Can 


Co..  a  member  of  the  Continental  Group, 
10050  Regency  Circle.  Omaha.  NE  68114 

MC  22509  (Sub-5-4TA).  filed  March 
26. 1980.  Applicant:  MISSOURI- 
NEBRASKA  EXPRESS.  INC..  5310  St. 
Joseph  Avenue.  P.O.  Box  939.  St.  Joseph, 
Missouri  64502.  Representative:  E. 
Wajme  Farmer.  Attorney,  27th  Floor. 
City  Center  Square.  P.O.  Box  26010. 
Kansas  City,  Missouri  64196.  Containers, 
container  ends,  container  closures  and 
accessories,  and  coatings,  lacquers, 
varnishes,  compounds  and  solvents,  not 
in  bulk,  between  Chicago,  Rockford  and 
Waukegan,  EU  Gary,  LaPorte  and 
Marion,  IN;  Green  Bay  and  Oak  Creek, 
WI;  Oklahoma  City.  OK;  St.  Louis  and 
St  Joseph.  MO;  and  St  Paul.  MN.  on  the 
one  hand,  and,  on  the  other,  points  in 
CO,  L\,  IL  IN,  KS,  MN.  MO,  NE,  OK  and 
WI,  restricted  to  those  shipments 
originating  at  or  destined  to  the  facilities 
of  National  Can  Corporation  and/or 
Foster  Forbes  Glass  Co.  Supporting 
shippers:  National  Can  Corporation, 
8101  West  Higgina  Road,  Chicago. 
Illinois  60631;  Foster  Forbes  Glass  Co.. 
East  Charles  Street,  Marion,  Indiana 
46952. 

MC  53965  (Sub-5-lTA),  filed  March 
20, 1980.  Applicant:  GRAVES  TRUCK 
LINE.  INC..  Post  Office  Box  1387.  Salina, 
Kansas  67401.  Representative:  Bruce  A, 
Bullock.  Vice  President  £uid  General 
Counsel  (same  address  as  applicant). 
General  commodities,  (except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment.) 
Between  Kansas  City.  MO.  on  the  one 
hand,  and.  on  the  other,  points  in  MO. 
Authority  is  sought  to  serve  all  points  in 
the  Kansas  City,  MO  Commercial  Zone. 
Applicant  intends  to  tack  to  its  existing 
authority.  Apphcant  proposes  to 
interline  at  St.  Louis  and  Kansas  City, 
MO.  Supporting  shipper:  Graves  Truck 
Line,  Inc..  Post  Office  Drawer  1387, 
Salina.  Kansas  67401. 

MC  107496  (Sub-5-8TA).  filed  March 
24. 1980.  Applicant:  RUAN  TRANSPORT 
CORPORATION.  666  Grand  Avenue. 
Des  Moines,  Iowa  50309.  Representative: 
E.  Check,  666  Grand  Avenue,  Des 
Moines.  Iowa  50309.  Petroleum  products, 
in  bulk,  in  tank  vehicles,  from  North 
Kansas  City,  MO  to  points  in  Arizona. 
Supporting  shipper:  Jescoe  Lubricants. 
1437  Gentry.  North  Kansas  City.  MO 
64116. 

MC  107496  (Sub-5-9TA).  filed  March 
24. 1980.  Applicant:  RUAN  TRANSPORT 
CORP..  666  Grand  Avenue.  Des  Moines. 
Iowa  50309.  Representative:  E.  Check. 
666  Grand  Avenue.  Des  Moines,  Iowa 
50309.  Alum,  in  bulk,  in  tank  vehicles. 
from  Wisconsin  Rapids.  WI  to  points  in 


Iowa.  Supporting  shipper  Allied 
Chemical  Corporation.  P.O.  Box  1139  R, 
Morristown.  NJ  07960. 

MC  112713  (Sub-5-2TA).  filed  March 
21. 1980.  Apphcant  YELLOW  FREIGHT 
SYSTEM.  INC..  P.O.  Box  7270.  Overiand 
Park,  KS  66207.  Representative:  R.  E. 
DeLand,  P.O.  Box  7270,  Overiand  Park. 
KS  66207.  Common:  Regulcu*.  General 
Commodities  (except  Classes  A  and  B 
explosives,  commodities  in  bulk, 
household  goods  as  defined  by  the 
Commission,  commodities  of  unusual 
value,  and  those  requiring  special 
equipment),  serving  the  mines  sites  and 
milling  facilities  of  Duval  Sales  Corp., 
Asarco.  Inc..  C3rprus  Pima  Mining 
Company,  and  Anamax  Mining  Co. 
located  in  Pima  County,  AZ  as  off-route 
points  in  connection  with  carrier's 
otherwise  authorized  operations. 
Apphcant  intends  to  tack  the  authority 
sought  with  its  authority  in  MC-112713 
at  Tucson.  AZ.  Supporting  shippers: 
Duval  Sales  Corp..  P.O.  Box  2967. 
Houston.  TX  77001:  Asarco  Incorp., 
Mission  Unit,  W.  Pima  Mine  Rd.. 
Sahuarita.  AZ  85629;  Anamax  Mining 
Co..  P.O.  Box  127.  Sahuarita.  AZ  85629; 
Cyprus  Pima  Mining  Company.  P.O.  Box 
7187.  Pima  Mine  Road.  Tucson.  AZ 
85725. 

MC  114274  (Sub-5-2TA).  filed  March 
17. 1980.  Apphcant  VITALIS  TRUCK 
LINES.  INC..  137  N.  E.  48th  St.  PI.  Des 
Moines.  LA  50306.  Representative: 
William  H.  Towle.  180  North  USalle  St. 
Suite  3520,  Chicago,  IL  60601,  Phone  312- 
332-5106.  Carbonated  and  Nan 
Carbonated  Beverages  (except 
commodities  in  bulk)  From  the  facilities 
of  Mid  Continent  Bottlers,  Inc.  at  or  near 
Des  Moines.  LA  to  the  facilities  of  the  Dr. 
Pepper  Co.  at  or  near  St  Louis.  MO. 
Supporting  shipper  Mid  Continent 
Bottlers,  1679  N.  E.  51st  Ave.,  Des 
Moines,  LA  50304. 

MC  116004  (Sub-5-lTA).  filed  March 
26, 1980.  Apphcant:  TEXAS 
OKLAHOMA  EXPRESS,  INC..  P.O.  Box 
47112.  Dallas.  TX  75247.  Representative: 
Doris  Hughes,  P.O.  Box  47112,  Dallas. 
TX  75247.  Common  regular  general 
commodities,  (except  those  of  unusual 
value.  Classes  A  &  B  Explosives. 
Household  Goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment],  (1) 
Between  Ft.  Worth  and  Dallas,  TX,  (a) 
over  IS  Hwy.  30,  (b)  over  U.S.  Hwy  8a 
and  (c)  over  TX  Hwy.  183.  (2)  Between 
Dallas  and  Houston,  TX  and  its 
commercial  zone,  over  IS  Hwy  45  and 
(3)  Between  Jet  IS  Hwy  45  and  U.S. 
Hwy  75  near  Conroe,  TX.  over  U.S.  Hwy 
75.  serving  no  intermediate  points  in  (1). 
(2),  and  (3),  and  serving  Ft.  Worth  and 
Dallas.  TX  as  pohits  of  joinder  only,  and 
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return  over  the  same  route.  Note: 
Tacking  and  interlining  are  requested  in 
connection  with  carriers  present  regular 
route  operations.  Restriction:  This 
authority  is  restricted  against 
transportation  of  shipments  where  the 
carrier's  point  of  origin  and  destination 
are  both  within  the  state  of  Texas. 
Supporting  shipper:  111  supporting 
shippers. 

MC  118063  (Sub-5-lTA),  filed  March 
26. 1980.  Applicant:  WESTERN- 
COMMERCIAL  TRANSPORT.  INC..  P.O. 
Box  270.  Fort  Worth.  TX  76101. 
Representative:  W.  H.  Cole  (same 
address  as  applicant).  Tallow,  in  bulk, 
in  tank  vehicles,  from  Oakland,  lA.  to 
points  in  IL,  MN  and  MO.  Supporting 
shipper:  Spencer  Foods,  Inc.,  P.O.  Box 
518.  Oakland.  LA  51560. 

MC  118959  (Sub-5-3TA),  filed  March 
24. 1980.  Applicant:  JERRY  LIPPS,  INC., 
130  S.  Frederick,  Cape  Girardeau,  MO. 
63701.  Representative:  Jack  Gleason,  130 
S.  Frederick,  Cape  Girardeau,  MO. 
63701.  Paper.  Paper  Products  and 
Cellulose  Products.  Between  the 
facihties  utilized  by  the  Procter  and 
Gamble  Paper  Products  Company  at  or 
near  New  Madrid,  Missouri,  on  the  one 
hand,  and  on  the  other,  points  in  the 
United  States  (except  Alaska  and 
Hawaii).  Supporting  shipper  Procter  & 
Gamble  Paper  Products  Company,  PO 
Box  599,  Cincinnati,  Ohio. 

MC  119489  (Sub-5-3TA),  filed  March 
24, 1980.  Applicant:  CENTRAL 
TRANSPORTATION  CO.,  INC.,  P.O. 
Box  249,  Norfolk.  NE  68701. 
Representative:  Dennis  L  Hardt,  1331 
South  33rd  Street,  Suite  F,  Lincoln,  NE 
68510.  Inedible  animal  by-products  and 
such  other  commodities  as  are  dealt  in 
by  rendering  plants  between  points  in 
NE,  LA.  MN,  ILL,  MO  and  AK. 
Supporting  shipper:  Norfolk  Rendering 
Co.,  Norfolk,  NE  68701. 

MC  119789  {Sub-5-8TA),  filed  March 
25, 1980.  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC..  P.O. 
Box  226188.  Dallas.  TX  75266. 
Representative:  James  K.  Newbold,  Jr., 
P.O.  Box  226188,  Dallas,  TX  75286. 
Commodities  of  the  type  dealt  in  or  used 
by  manufacturers  of  heating  and  cooling 
systems  (except  commodities  in  bulk) 
and  solar  energy  heating  and  cooling 
systems  between  points  in  the  U.S. 
(except  AK  and  HI).  Restricted  to 
shipments  originating  or  destined  to 
facilities  used  by  Lennox  Industries,  Inc. 
Supporting  shipper  Leimox  Industries, 
Inc.,  P.O.  Box  400450.  Dallas  TX  75240. 

MC  120761  (Sub-5-2TA).  filed  March 
24. 1980.  Applicant:  NEWMAN  BROS. 
TRUCKING  COMPANY,  P.O.  Box  18728. 
Fort  Worth,  TX  76118.  Representative: 
Clint  Oldham.  1108  Continental  Life 


Building,  Fort  Worth,  TX  76102.  Farm 
and  ranch  supplies,  and  wood  products, 
from  points  in  the  United  States  (except 
AK  and  HI)  to  Fort  Worth  and  Dallas, 
TX.  Supporting  shipper:  Burly  Fence  & 
Hdwe.,  Inc.,  N.  Burleson  Blvd.,  Burleson, 
TX  7602a 

MC  121509  {Sub-5-lTA),  filed  March 
24, 1980.  Applicant:  DAUFELDT 
TRANSPORT,  INC.,  618  Clay  Street, 
Muscatine,  LA  52671.  Representative: 
William  L.  Fairbank,  1980  Financial 
Center,  Des  Moines,  LA  50309.  Liquid 
weed  killing  compounds,  in  bulk,  in  tank 
vehicles  from  the  facilities  of  Monsanto 
Company  at  or  near  Muscatine,  LA,  to 
points  in  MN.  NE,  SD  and  WI. 
Supporting  shipper:  Monsanto  Company, 
800  N.  Lindbergh  Blvd.,  SL  Louis,  MO 
63166. 

MC  123987  (Sub-S-2TA),  filed  March 
17, 1980.  Applicant:  JEWETT  SCOTT 
TRUCK  LINE,  INC.,  P.O.  Box  267, 
Mangum,  Oklahoma  73554. 
Representative:  Jewett  Scott  Jr.,  P.O.  Box 
267,  Mangiun,  Oklahoma  73554.  Scrap 
metal  and  crushed  car  bodies,  between 
points  in  CA.  CO,  KS.  NM,  OK,  TX,  UT 
and  WY.  Supporting  shipper:  Century 
Enterprises,  234  Columbine,  Denver,  CO 
80206. 

MC  126118  (Sub-5-9TA),  filed  March 
24, 1980.  Applicant:  CRETE  CARRIER 
CORPORATION,  P.O.  Box  81228, 
Lincoln.  NE  68501.  Representative: 
David  R.  Parker,  P.O.  Box  81228,  Lincoln, 
NE  68501.  Paper,  paper  products  and 
printed  matter,  from  Broadview,  IL  and 
points  in  its  commercial  zone  to  points 
in  L\,  MN.  NE  and  UT.  Supporting 
shipper:  Burgess  Envelope  Company, 
Willismi  L  Hayes,  Sales  Represenfative. 
2525  Braga  Drive.  Broadview,  IL  60153. 

MC  126822  (Sub-5-lOTA).  filed  March 
24. 1980.  Applicant:  WESTPORT 
TRUCKING  COMPANY.  15580  South 
169  Highway.  Olathe,  Kansas  66061. 
Representative:  John  T.  Pruitt  15580 
South  169  Highway,  Olathe,  Kansas 
66061.  Materials,  supplies,  and 
machinery  used  in  the  manufacture  and 
distribution  of  toilet  preparations, 
household  and  industrial  cleaning 
articles,  insect  repellents,  grooming 
aids,  food  products,  clothes  hangers, 
medicated  sprays,  and  promotional 
materials  from  points  in  CT,  IL,  MA, 
MO,  NY,  NJ,  PA,  OH,  and  VT  to  the 
facilities  of  The  Fuller  Brush  Company, 
at  or  near  Great  Bend.  KS.  Supporting 
shipper  The  Fuller  Brush  Company.  P.O. 
Box  729,  Great  Bend.  KS. 

MC  129576  (Sub-5-lTA),  filed  March 
3, 1980.  Applicant:  HORNER  TRUCK 
SERVICE,  INCORPORATED,  P.O.  Box 
5097,  Coralville,  lA  52241. 
Representative:  Melvin  M.  Porter,  P.O. 
Box  5097,  Coralville,  lA.  Liquid  fertilizer 


in  bulk  in  tank  vehicles  from  Ft 
Madison.  LA  and  points  within  10  miles 
of  Ft.  Madison,  LA  to  points  in  IL,  IN,  LA, 
KS,  KY,  MI,  MN,  MO,  NB,  ND,  OH,  SD, 
WI.  Supporting  shippers:  First  Miss  Inc., 
P.O.  Box  328,  Ft.  Madison,  LA  52627. 

MC  129908  (Sub-5-lOTA),  filed  March 
24. 1980.  Applicant:  AMERICAN  FARM 
LINES,  INC..  8125  S.W.  15th  Street,  Okla. 
City,  OK  73107.  Representative:  T.  J. 
Blaylock,  8125  S.W.  15th  Street,  Okla. 
City.  OK  73107.  Plastic  bathtubs, 
hydrotherapy  baths,  power  pumps, 
wooden  tanks  and  parts  and  accessories 
thereof  bom  Benicia.  Costa  Mesa  and 
Santa  Ana,  CA  to  AL,  AZ,  AR,  CO,  CT, 
FL,  GA.  ID,  IL,  IN,  lA.  KS,  KY,  LA.  MD, 
MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NJ, 
NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  SC, 
SD,  TN,  TX,  UT,  VA,  WA.  WV,  WI  and 
WY.  Supporting  shipper:  Jacuzzi 
Whirlpool  Bath,  Inc.,  298  North  Wiget 
Lane,  Wahiut  Creek,  CA  94596. 

MC  134134  (Sub-5-3TA).  filed  March 
24. 1980.  Applicant:  MAINLINER 
MOTOR  EXPRESS.  INC.,  4202  Dahlman 
Avenue.  Omaha.  NE  68107. 
Representative:  James  F.  Crosby.  P.O. 
Box  37205,  Omaha,  NE  68137.  (1)  Non- 
alcoholic beverages,  and  (2)  containers 
used  in  the  bottling,  sale,  and 
distribution  of  non-alcoholic  beverages, 
from  points  in  IN,  IL,  MI,  and  MO  to  the 
facilities  of  Popco,  Inc.  d.b.a.  Vess 
Beverage  Co.,  Omaha,  NE.  Supporting 
shipper:  Popco,  Inc.  d.b.a.  Vess  Beverage 
Co.,  915  North  24th  Street,  Omaha,  NE 
68102. 

MC  136786  (Sub-5-llTA),  filed  March 
24, 1980.  Applicant:  ROBCO 
TRANSPORTATION,  INC.,  4475  N.E. 
3rd  Street,  Des  Moines,  lA  50313. 
Representative:  Stanley  C.  Olsen.  Jr., 
Gustafson  &  Adams.  P.A..  7400  Metro 
Boulevard,  Suite  411,  Edina,  MN  55435. 
Roasted  peanuts  and  other  peanut 
products,  from  points  in  GA  to  points  in 
AL,  CA,  GA,  IL.  IN.  KY.  MA.  MD,  MI. 
MN.  MO.  NC.  ND.  NE.  NJ,  NY,  OH,  PA, 
TN,  TX,  VA,  WA  and  WI.  Supporting 
shipper:  Seabrook  Blancing  Corp.,  P.O. 
Box  609.  Edenton,  NC  27932. 

MC  136786  (Sub-5-12TA),  filed  March 
24, 1980.  Applicant:  ROBCO 
TRANSPORTATION.  INC..  4475  N.E. 
3rd  Street,  Des  Moines,  LA  50313. 
Representative:  Stanley  C.  Olsen,  Jr., 
Attorney  for  Applicant,  Gustafson  & 
Adams,  P.A.,  7400  Metro  Boulevard, 
Suite  411,  Edina,  Minnesota  55345.  (1) 
Malt  beverages  and  (2)  empty  beverage 
containers  and  materials  and  supplies 
used  in  and  dealt  with  by  breweries 
between  points  of  entry  on  the 
International  Boimdary  Line  between 
the  United  States  and  Canada  located  at 
points  in  MI,  NY  and  VT,  on  the  one 
hand.  and.  on  the  other,  points  in  AZ, 
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CA,  CO.  FL.  ID.  KfT.  NV,  NM.  OR.  WA 

and  WY.  Supporting  shipper  Molson's 
Brewery  (Ontario)  Limited.  640  Fleet 
Street.  Toronto,  Canada  M5V 1B2. 

MC  139193  (Sub-5-lTA),  filed  March 
24, 1980.  Applicant:  ROBERT  &  OAKE. 
INC.,  4240  Blue  Ridge  Boulevard.  Blue 
Ridge  Tower,  Suite  820,  Kansas  City, 
MO  64133.  Representative:  Terrence  D. 
Jones,  2033  K  Street,  N.W.,  Washington, 
D.C.  20006.  Contract;  Irregular.  Beverage 
bases,  syrups,  canned  and  preserved 
fruits,  ice  cream  and  dessert  toppings, 
sauces,  flavoring  extracts  and 
compounds  and  salad  dressings,  from 
the  plantsite  and  facilities  of  J. 
Hungerford  Smith  Company  at  or  near 
Humboldt,  TN  to  Hayward.  CA. 
Supporting  shipper:  J.  Hungerford  Smith, 
Division  of  Hunt- Wesson  Foods,  1500  N. 
Cenh-al  Avenue,  Humboldt,  TN  38343. 

MC  139495  (Sub-5-3TA),  filed  March 
24, 1980.  Applicant:  NATIONAL 
CARRIERS,  INC.,  1501  East  8th  Sb^et, 
P.O.  Box  1358,  Liberal,  Kansas  67901. 
Representative:  Herbert,  Alan.  Dubin, 
Baskin,  and  Sears,  818  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  20006. 
Floor  coverings  and  material,  equipment 
and  supplies  used  in  the  installation  and 
maintenance  of  floor  coverings  (except 
in  bulk,  in  tank  vehicles)  from  Orange 
County,  CA,  to  points  in  AZ,  CO,  ID, 
MT.  NV.  NM.  OK,  OR.  TX,  UT,  WY  and 
WA.  Supporting  shipper.  William  Volker 
Co.,  Inc.,  P.O.  Box  529,  Burlingame,  CA 
940ia 

MC  140475  (Sub-5-lTA),  filed  Mardi 
17, 1980.  Applicant:  HOLCOMB 
TRUCKING  COMPANY,  INC.,  313  North 
Campbell  Street,  Holcomb,  MO  63852. 
Representative:  Thomas  P.  Rose, 
Attorney  at  Law,  P.O.  Box  205,  Jefferson 
City,  MO  65102.  Ammonium  nitrate  and 
fertilizers  (dry  and  in  solution)  from. 
Selma,  MO  to  points  in  IL,  KY,  TN  and 
AR.  Supporting  shipper  USS  Agri- 
Chemicals  Division,  United  States  Steel 
Corporation,  223  Peachtree  Street,  N.E., 
Atianta.  GA  30303. 

MC  140665  (Sub-5-9TA),  filed  March 
25, 1980.  Applicant  PRIME,  INC.,  Route 
1.  Box  115-B,  Urbana,  MO  65767. 
Representative:  Clayton  Geer,  P.O.  Box 
786,  Ravenna,  OH  44266.  Food  products, 
dry  fruit,  fruit  syrup,  mixtures  of  dry 
fruits,  nuts,  soybeans  prepared,  and 
foodstuffs,  in  vehicles  equipped  with 
mechanical  refrigeration,  fi-om  the 
facilities  utilized  by  Sun-Land 
Marketing,  Inc.  at  points  in  California  to 
points  in  the  United  States  (except  AK 
and  HI).  Supporting  shipper:  Sun-Land 
Marketing,  Inc..  3000  Sand  Hill  Rd., 
Menlo  Park,  CA  94025. 

MC  141197  (Sub-5-lTA).  filed  March 
24, 1980.  Applicant:  FLEMING- 
BABCOCK,  INC..  4106  Mattox  Road. 


Riverside.  MO  64151.  Representative: 
Tom  B.  Kretsinger.  Kretsinger  & 
Kretsinger.  20  East  Franklin,  Liberty, 
MO  64068.  Animal  and  poultry  feed  and 
ingredients,  in  bulk,  from  SL  Joseph  and 
Springfield.  MO  to  Lowell  AR. 
Supporting  shipper  Ralston  Purina 
Company,  2334  Rochester  Avenue, 
Kansas  City.  MO  64120. 

MC  142277  (Sub-5-2TA),  filed  March 
24, 1980.  Applicant:  CONSOLIDATED 
PARCEL  SERVICE.  INC.,  2058 
Concourse,  SL  Louis,  MO  63141. 
Representative:  Douglas  E.  Tonkinson. 
2058  Concourse,  St.  Louis,  MO  63141. 
Contract,  irregular,  merchandise, 
equipment  and  supplies  sold  used  or 
distributed  by  a  manufacturer  of 
cosmetics  (under  a  continuing  contract 
or  contracts  with  Avon  Products,  Inc.  of 
Morton  Grove,  IL)  to  points  and  places 
in  the  MO  Counties  of  Audrain, 
Bollinger,  Boone,  Callaway,  Cape 
Girardeau,  Cole.  Cooper,  Crawford, 
Franklin,  Gasconade,  Howard.  Iron, 
Jefferson.  Lincoln,  Madison,  Maries, 
Marion,  Montieau,  Monroe, 
Montgomery,  Osage.  Perry,  Phelps,  Pike, 
Pulaski,  Ralls,  St.  Charles,  St  Francis. 
Ste.  Genevieve,  St  Louis,  Scott, 
Stoddard,  Warren,  Washington,  and 
Wayne  and  the  IL  Counties  of  Adams, 
Bond,  Christian,  Calhoun,  Clinton, 
Effingham,  Fayette,  Franklin,  Greene, 
Jackson,  Jefferson,  Jersey,  Macoupin, 
Madison,  Marion,  Monroe,  Montgomery, 
Perry,  Pike,  Randolph,  St  Clair,  Scott 
Shelby,  Washington,  and  Williamson. 
Supporting  shipper  Avon  Products,  Inc., 
6901  Golf  Road,  Morton  Grove,  IL  60053. 

MC  142508  (Sub-S-15TA),  filed  March 
24, 1980.  Applicant  NATIONAL 
TRANSPORTATION,  INC.,  10810  South 
144th  Street  P.O.  Box  37465,  Omaha,  NE 
68137.  Representative:  Lanny  N.  Fauss, 
P.O.  Box  37096,  Omaha,  NE  68137.  Table 
syrup  and  mouthwash,  in  equipment 
equipped  with  mechanical  temperature 
control  devices,  from  the  facilities  of 
Gem,  Inc.,  in  Byhalia,  MS  to  Dallas  and 
Houston,  TX.  Supporting  shipper:  Gem, 
Inc.,  W.  L  Ferguson,  Executive  Vice 
President  1  Gem  Boulevard,  Byhalia, 
MS  38611. 

MC  142672  (Sub-5-4TA),  filed  March 
26, 1980.  Applicant:  DAVID  BENEUX 
PRODUCE  &  TRUCKING,  INC.,  P.O. 
Drawer  F,  Mulberry,  AR  72947. 
Representative:  Don  Garrison,  Esq.,  P.O. 
Box  1065,  Fayetteville,  AR  72701.  Such 
merchandise  as  is  dealt  in  or  used  by 
wholesale  and  retail  grocery  stores 
between  the  facilities  of  Griffin 
Wholesale  Grocery  Distributors,  at  or 
near  Van  Buren,  AR,  on  the  one  hand, 
and.  on  tiie  other,  points  in  the  United 
States  (except  AK  and  HI).  Supporting 
shipper:  Griffin  Wholesale  Grocery 


Distribntors,  P.O.  Box  126,  Van  Buren, 
AR  72956. 

MC  142508  (Sub-5-16TA),  filed  March 
26, 198a  Applicant  NATIONAL 
TRANSPORTATION,  INC,  10810  South 
144th  Sb-eet,  P.O.  Box  37465.  Omaha.  NE 
68137.  Representative:  Lanny  N.  Fauss. 
P.O.  Box  37096,  Omaha,  NE  68137.  Paper 
and  paper  products  between  the 
facilities  of  National  Envelope 
Corporation  in  Kansas  City,  KS  and 
points  in  NJ,  NY,  and  PA  (except  New 
York  City,  NY).  Supporting  shipper 
National  Envelope  Corporation,  Neil 
Brennan,  Plant  Manager.  11  Lincoln 
Sti-eet  Kansas  City,  KS. 

MC  145152  (Sub-5-4TA),  filed  March 
26, 1980.  Apphcant  BIG  THREE 
TRANSPORTATION,  INC..  P.O.  Box 
706,  Springdale,  AR  72764. 
Representative:  Don  Garrison,  Esq.,  P.O. 
Box  1065,  Fayetteville,  AR  72701.  BBQ 
equipment  NOl  electrical  appliances 
NOL  and  recreational  equipment  from 
the  facilities  of  Neosho  Products 
Company,  at  or  near  Neosho,  MO  to 
points  in  AZ.  CA  CO,  ID.  MT.  NM.  NV, 
OR,  UT.  WA  and  WY.  Supporting 
shipper:  Neosho  Products  Company, 
Division  of  Sunbeam  Corporation,  P.O. 
Box  622,  Neosho,  MO  64850. 

MC  146668  (Sub-S-ITA),  filed  March 
26. 1980.  Applicant  MICHAEL 
BENNETT  TRUCKING,  INC.  16  E. 
Amador,  Seneca,  KS  6653& 
Representative:  Bruce  C  Harrington,  KS 
Credit  Union  Kdg.,  1010  Tyler,  Suite 
110-L,  Topeka,  KS  66612.  Feed  grade 
limestone,  in  bulk,  bom  the  facUities  of 
Kerford  Limestone  Company  and 
American  Cyanamid  Company,  at  or 
near  Weeping  Water,  NE,  to  points  and 
places  in  KS.  MO  and  OK.  Supporting 
shippers:  American  Cyanamid 
Company,  P.O.  Box  400,  Princeton,  NJ 
08540.  Kerford  Limestone  Company, 
6000  Comhusker  Hwy.  Lincoln,  NE 
68507. 

MC  146853  (Sub-5-lTA),  filed  March 
24, 1980.  Applicant  FRANK  F.  SLOAN 
d.b.a.  HAWKEYE  WOODSHAVINGS. 
Route  1,  Runnells,  lA  50327. 
Representative:  Richard  D.  Howe,  600 
Hubbell  Building,  Des  Moines.  lA  50309. 
(1)  Wood  windows,  sliding  glass  doors, 
wood  folding  doors,  partitions,  and 
lumber,  and  (2)  materials  and  supplies 
(except  in  bulk)  used  in  the 
manufacture,  sale  or  distribution  of  the 
commodities  in  (1)  bom  Pella.  LA.  to 
points  in  UT,  MT,  WY,  CO.  and  SD. 
Supporting  shipper:  Pella  Rolscreen 
Company,  Pella,  lA  50219. 

MC  148437  {Sub-5-lTA),  filed  March 
24, 1980.  Applicant  BORK 
TRANSPORT.  INC..  8555  Harbach 
Boulevard,  Des  Moines,  LA  50311. 
Representative:  William  L  Fairbank, 
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1980  Financial  Center.  Des  Moines,  lA 
50309.  Alcohol,  in  bulk,  from  points  in 
the  Chicago,  YL,  commercial  zone  to 
points  in  lA.  Supporting  shipper  Bro  Oil 
Co.,  Inc.,  606  SJS.  16th,  Des  Moines,  lA 
50317. 

MC 148548  (Sub-5-lTA),  filed  March 
26. 1980.  Applicant  KEIM 
TRANSPORTATION.  INC..  420  N.  Sixth. 
RFD  2.  Box  10.  Sabetha,  KS  66534. 
Representative:  Clyde  N.  Christey,  KS 
Credit  Union  Bldg..  1010  Tyler.  Suite 
llOL,  Topeka.  KS  66612.  Contract, 
Irregular.  Iron  and  steel  articles  (except 
"Mercer"  commodities  as  defined  in  74 
MCC  459,  543  or  earth  drilling 
commodities  as  described  in  Roy  L 
Jones  et  al,  103  MCC  825,  832),  fi-om  the 
Port  of  Catoosa,  the  Commercial  zone  of 
Muskogee,  OK;  the  Commercial  zone  of 
Norfolk,  NE  and  the  Commercial  zone  of 
Houston.  TX  to  points  and  places  in  KS 
on  and  east  of  U.S.  Hwy  81.  Supporting 
shipper  Steel  &  Pipe  Supply  Co.  Inc.. 
P.O.  Box  703,  Osage  St.,  Manhattan,  KS. 

MC  148832  (Sub-5-2TA),  filed  March 
26, 1980.  Applicant:  DELTA  MOTOR 
FREIGHT,  INC.,  1616  Rowe  Blvd.,  P.O. 
Box  1083,  Poplar  Bluff,  MO  63901. 
Representative:  Frank  W.  Taylor,  Jr.. 
1221  Baltimore  Ave..  Suite  600.  Kansas 
City,  MO  64105.  Common  carrier,  over 
regular  routes:  General  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  those  requiring 
special  equipment  and  those  injurious  to 
other  lading),  between  Poplar  Bluff,  MO 
and  its  conunercial  zone,  on  the  one 
hand,  and.  on  the  other,  Memphis,  TN 
and  its  commercial  zone,  as  follows:  (1) 
from  Poplar  Bluff  over  U.S.  Hwy  67  to  its 
junction  with  U.S.  Hwy  63;  then  over 
U.S.  Hwy  63  to  its  jimction  with 
Interstate  Hwy  55;  then  over  Interstate 
Hwy  55  to  Memphis,  and  return  over  the 
same  route;  (2)  from  Poplar  Bluff  over 
MO  Hwy  53  to  its  junction  with  MO 
Hwy  25;  then  over  MO  Hwy  25  to  its 
junction  with  MO  Hwy  84;  then  over 
MO  Hwy  84  to  its  jimction  with 
Interstate  Hwy  55;  then  over  Interstate 
Hwy  55  to  Memphis,  and  return  over  the 
same  route. 

Note.— Applicant  proposes  to  tack  the 
authority  sought  with  its  authority  in  MC-FC- 
78296  and  proposes  to  interline  with  other 
motor  carriers.  There  are  38  supporting 
shippers. 

MC  148919  (Sub-5-lTA),  filed  March 
17, 1980.  AppHcant:  HEARTLAND 
EXPRESS.  INC.,  P.O.  Box  129,  SL  Clafr, 
MO  63077.  Representative:  Richard 
Howard,  President,  P.O.  Box  129,  St 
Clair,  MO  63077.  Commodity— lump 
charcoal,  charcoal  briquettes,  NO!  or 
charcoal  pellets  in  paper  bags  or  in 


cloth  bags  or  in  barrels  or  boxes. 
Request  Authority  to  operate  between 
the  plant  site  of  Cupples  Company  at 
Howes,  MO  and  points  in  AL,  AR,  IL, 
IN,  lA  KS,  KY,  ML  MO,  NE.  OH.  OK. 
TN.  VA  W.  VA  and  WI.  Supporting 
shipper  Cupples  Company,  1034  S. 
Brentwood  Blvd.,  Riclunond  Heights, 
MO  63117,  Mr.  Harold  Boswell,  Vice 
President 

MC  150033  (Sub-5-lTA),  filed  March 
17. 1980.  Applicant  THOMAS  ROLAND 
DuBOSE.  d.b.a.  ROLAND  DuBOSE 
TRUCKING,  Route  2,  Box  335,  Atlanta, 
TX  75551.  Representative:  G.  William 
Lavender,  507  Hickory,  P.O.  Box  1938, 
Texarkana,  AR  75501.  Wood  chips, 
which  are  a  by-product  of  a  sawmill 
operation,  the  chips  being 
approximately  1"  x  W*"  in  size,  which 
are  to  be  used  in  the  making  of  paper, 
and  wood  waste  from  sawmill  operation 
including  sawdust  btirk  and  Itmiber 
remnants,  for  use  as  fuel  to  fire  boilers 
at  paper  mill.  From  Miller  Lumber 
Company,  Texarkana,  AR  to 
International  Paper  Company,  Domino, 
TX;  Weyerhaueser,  Valiant  OK; 
Olinkraft,  West  Monroe,  LA.  Supporting 
shipper  International  Paper  Company, 
P.O.  Box  160707,  Mobile,  AL  36616. 

MC  150115  Sub-5-lTA)  filed  March  24, 
1980.  Applicant:  PRICE  TRANSFER  & 
STORAGE.  P.O.  Box  369,  Winfield, 
Kansas  67156.  Representative:  Glaves, 
Weil  4  Evans,  600  One  Twenty  Building, 
120  South  Market,  Wichita,  Kansas 
67202.  General  Commodities.  Restricted 
to  the  transportation  of  traffic  contained 
in  top-of-flat-car  trailers  having  an 
immediate,  prior  subsequent  movement 
by  rail  in  interstate  traffic;  from,  to,  or 
between  the  following  points  or  areas: 
To  all  points  and  places  in  Sumner 
County,  Cowley  Coimty  and  Sedgwick 
County.  Supporting  shippers:  Gott 
Corporation.  1616  Wheat  Road,  P.O.  Box 
652,  Winfield,  Kansas  67156;  Morton 
Buildings,  Inc.,  P.O.  Box  649,  Winfield, 
Kansas  67156. 

MC  150330  (R5-2),  filed  March  17. 
1980.  Applicant:  BELCO,  INC.,  2101 
West  Main  Street,  Jacksonville,  AR 
72076.  Representative:  Ron  Harvey,  2101 
West  Main  Street  Jacksonville,  AR 
72076,  (501)  982-6511.  Contract  irregular 
Paper,  paper  products,  paper  bags, 
plastic  bags,  and  bags  constructed  of 
paper  and  plastic  combined  between  the 
facilities  of  Great  Plains  Bag 
Corporation  at  Hodge,  LA;  Jacksonville, 
AR;  and  New  Philadelphia,  OH;  on  the 
one  hand  and  to  points  in  the  states  of 
Illinois,  Indiana,  Ohio,  and  Kentucky  on 
the  other  hand.  Supporting  shipper 
Great  Plains  Bag  Corporation,  2201  Bell 
Avenue,  Des  Moines.  lA  50321. 


MC  150371  (Sub-5-lTA),  filed  March 
24. 198a  Applicant  RICHARD  DYKES, 
d.b.a.  RICHARD  DYKES  TRUCKING, 

Mechanicsville,  Iowa  52306. 
Representative:  Richard  D.  Howe,  600 
Hubbell  Building,  Des  Moines,  lA  50309. 
Iron  castings,  from  the  facilities  of 
Crane  Company  at  or  near  Washington, 
lA  to  Romeo,  MI  and  Fargo,  ND. 
Supporting  shipper  Crane  Company, 
P.O.  Box  530,  Washington,  LA  52306. 

MC  150376  (Sub-ITA),  filed  March  24, 
1980.  Applicant  C  &  M  CARTAGE 
COMPANY,  1911  N.W.  1st  Street 
Oklahoma  City,  Oklahoma  73106. 
Representative:  Greg  E.  Summy,  P.O. 
Box  154a  Edmond.  OK  73034. 
Merchandise  dealt  in  by  wholesale, 
retail,  chain  and  feed  business  houses, 
dairy  based  products,  flour  and  soy 
products,  paste  ingredients,  and 
materials  and  supplies  used  in  the 
distribution,  manufacture,  and  sale 
thereof  (except  commodities  in  bulk), 
between  the  facilities  of  the  Ralston 
Purina  Company,  at  or  near  Oklahoma 
City,  OK,  on  the  one  hand,  and,  on  the 
other,  points  in  AR,  CO,  KS,  LA,  MO 
and  TX.  Supporting  shipper:  Ralston 
Purina  Company;  13700  N.  Lincoln  Blvd.; 
Edmond.  OK  73034. 

MC  150405  (Sub-ITA).  filed  March  24. 
1980.  Applicant:  HOMER  JONES,  d.b.a. 
HOMER  JONES.  SCENIC  TOURS,  Route 
4,  Box  1065,  Minden,  LA  71055. 
Representative:  D.  Paul  Stafford,  P.O. 
Box  45538,  Dallas,  TX  75245.  Passengers 
and  their  baggage,  in  round-trip  charter 
operations  beginning  and  ending  at 
Shreveport  Monroe,  Minden,  Ruston, 
Homer,  and  Springhill,  LA,  and 
extending  to  points  in  the  U.S.  (except 
AK  and  HI).  Supporting  shipper(s):  Ten 
Supporting  Shippers. 

By  the  Commission. 
Agatha  L.  Mergenovich. 
Secretary. 

[FR  Doc.  80-10706  Piled  4-8-80: 8:45  am] 
BILUNa  CODE  703S-01-M 


Mall  Directed  to  Office  of  Proceedings; 
Section  of  Applications  Evaluation  and 
Authorities— Operating  Rights 
Proceedings 

agency:  Interstate  Commerce 

Commission. 

action:  Mail  directed  to  the  Office  of 

Proceedings,  Section  of  Applications 

Evaluation  and  Authorities — Operating 

Rights  Proceedings. 

summary:  The  reorganization  of  the 
units  handling  procedural  pleadings, 
status  inquiries,  and  applications  has 
given  us  better  control  of  the  workload 
but  has  created  a  problem  in  handling 
the  mail  and  pleadings  associated  with  ' 
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the  apphcations  being  processed.  It 
would  be  most  helpful  if  persons  filing 
certain  pleadings  in  operating  rights 
proceedings  would  direct  them  to  the 
room  indicated  next  to  the  digits  listed. 
Last  digit  in  the  lead  docket  number  0  or 
1— room  2160;  2  or  3— room  2379;  4  or 
5 — room  2158;  6  or  7 — room  5337;  8  or 
9 — room  2367.  Pleadings  involved  are: 
petitions  to  intervene  filed  under  the 
procedures  set  forth  in  Ex  Parte  55  (Sub- 
No.  26)  (protest  standards);  verified 
statements;  status  inquiries  during  the 
evidentiary  phases  of  the  proceedings; 
shipper  support;  restrictive  amendments, 
etc.  All  other  mail /pleadings  will  be 
processed  under  the  normal  procedures 
presently  in  use. 

It  would  also  be  helpful  when  persons 
submit  notifications  of  consummation  in 
MC-F  and  MC-FC  proceedings  that  both 
the  finance  docket  number  and  the 
surviving  MC  docket  number  (if  known) 
be  reflected  and  the  notices  be  sent 
directly  to  room  5349. 

With  your  cooperation,  it  is 
anticipated  that  less  mail  will  be 
misrouted  and  all  mail  will  be  handled 
more  quickly  and  efficiently. 
EFFECTIVE  DATE:  None. 
comments:  No  comments  are  required. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rita  McGee  or  Pat  Lindsay  (202)  275- 

7020  or  Charles  Renninger  (202)  275- 

6001. 

Agatha  L.  Mergenovich, 

Secretary. 

[FR  Doc.  80-10707  Filed  4-8-80:  8:45  an] 
BILLING  CODE  7035-01-M 


Transportation  of  Government  Traffic; 
Special  Certificate  Letter  Notice(s) 

The  following  letter  notices  request 
participation  in  a  Special  Certificate  of 
Public  Convenience  and  Necessity  for 
the  transportation  of  general 
commodities,  (except  classes  A  and  B 
explosives,  radioactive  materials, 
etiologic  agents,  shipments  of  secret 
materials,  and  weapons  and  ammunition 
which  are  designated  sensitive  by  the 
United  States  Government),  between 
points  in  the  United  States  (including 
Alaska  and  Hawaii],  restricted  to  the 
transportation  of  traffic  handled  for  the 
United  States  Government  or  on  behalf 
of  the  United  States  Government  where 
the  government  contractor  (consignee  or 
consignor),  is  directly  reimbursed  by  the 
government  for  the  transportation  costs, 
under  the  Commission's  regulations  (49 
CFR  1062.4),  pursuant  to  a  general 
finding  made  in  Ex  Parte  No.  MC-107, 
Government  Traffic,  131  M.C.C.  845 
(1979). 

An  original  and  one  copy  of  verified 
statement  in  opposition  (limited  to 


argument  and  evidence  concerning 
applicant's  fitness)  may  be  filed  with  the 
Interstate  Commerce  Commission  on  or 
before  April  28, 1980.  A  copy  must  also 
be  served  upon  applicant  or  its 
representative.  Opposition  to  the 
appUcant's  participation  will  not  operate 
to  stay  commencement  of  the  proposed 
operation. 

If  applicant  is  not  otherwise  informed 
by  the  Commission,  operations  may 
conmience  within  30  days  of  the  date  of 
its  notice  in  the  Federal  Register,  subject 
to  its  tariff  publication's  effective  date, 
or  the  filing  of  an  effective  tender 
pursuant  to  49  U.S.C.  10721. 

GT-26-^0  (Special  Certificate— 
Govenmient  Traffic),  filed  March  18, 
1980.  Applicant:  L.  D.  SMOCK  AND  E. 
G.  SMOCK,  a  partnership,  d.b.a.  D.  &  L 
E.  TRANSIT  CO.,  1502  Augusta  St., 
Zanesville,  OH  43701.  Representative: 
Stephen  J.  Habash,  Baker  &  Hosteller, 
100  E.  Broad  St,  Suite  1800.  Columbus, 
OH  43215.  Government  Agency 
involved:  Department  of  Defense,  and 
General  Services  Administration. 

GT-27-80  (Special  Certificate- 
Government  Traffic),  filed  March  18, 
1980.  Applicant:  CHARLES  McALPIN, 
d.b.a.  CHARLES  McALPIN  TRUCKING. 
1420  Danville  Rd.  SW,  Decatur.  AL 
35601.  Representative: 'David  Earl 
Tinker,  1000  Connecticut  Ave.  NW,  Suite 
1200,  Washington,  DC  20036. 
Government  Agency  involved: 
Department  of  Defense. 

GT-2&-80  (Special  Certificate- 
Government  Traffic),  filed  March  18, 
1980.  Applicant:  BELKNAP  VAN  & 
STORAGE  OF  SAN  ANTONIO,  INC.. 
7902  Webbles  Dr.,  San  Antonio.  TX 
78218.  Representative:  David  Earl 
Tinker,  1000  Coimecticut  Ave.  NW,  Suite 
1200,  Washington,  DC  20036. 
Government  Agency  involved: 
Department  of  Defense,  National 
Aeronautics  and  Space  Administration, 
General  Services  Administration, 
Veterans'  Administration,  San  Antonio 
and  Kerrville,  TX. 

GT-29-80  (Special  Certificate- 
Government  Traffic),  filed  March  18, 
1980.  Applicant:  CONGRESSIONAL 
MOVERS,  INC.,  8901  D'Arcy  Rd. 
(Forestville),  Upper  Malboro.  MD  20870. 
Representative:  David  Eari  Tmker,  1000 
Connecticut  Ave.  NW,  Suite  1200, 
Washington,  DC  20036.  Government 
Agency  involved:  Department  of 
Defense. 

GT-30-80  (Special  Certificate- 
Government  Traffic),  filed  March  18, 
1980.  Applicant:  FRANK  &  SON,  INC., 
Route  1,  Box  1084,  Big  Cabin,  OK  74332. 
Representative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Bldg..  666 11th  St.  NW, 
Washington,  DC  20001.  Government 


Agency  involved:  General  Services 
Administration,  United  States 
Departments  of  Defense,  Agriculture. 
Transportation,  Energy,  and  Interior, 
National  Railroad  Passenger  Service 
Corporation,  Tennessee  Valley 
Authority,  National  Aeronautics  and 
Space  Administration,  United  States 
Postal  Service,  and  U.S.  Government 
Printing  Office. 

GT-31-80  (Special  Certificate- 
Government  Traffic),  filed  March  18, 
1980.  Applicant:  LOTT  MOTOR  LINES, 
INC.,  P.O.  Box  751,  Moravia,  NY  13118. 
Representative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Bldg.,  666 11th  St.  NW. 
Washington,  DC  20001.  Government 
Agency  involved:  General  Services 
Administration,  United  States 
Departments  of  Defense,  Agricultiue. 
Transportation,  Energy,  and  Interior, 
National  Railroad  Passenger  Service 
Corporation,  Tennessee  Valley 
Authority,  National  Aeronautics  and 
Space  Administration,  United  States 
Postal  Service,  and  U.S.  Government 
Printing  Office. 

GT-32-80  (Special  Certificate- 
Government  Traffic),  filed  March  18, 
1980.  Applicant:  TAYLOR  TRANSPORT. 
INC.,  P.O.  Box  285.  Grand  Rapids,  OH 
43522.  Representative:  David  Earl 
Tinker.  1000  Connecticut  Ave.,  NW, 
Suite  1200,  Washington.  DC  20036. 
Government  Agency  involved: 
Department  of  Defense. 

GT-33-80  (Special  Certificate- 
Government  Traffic),  filed  March  18, 
1980.  Applicant:  SEABOARD  EXPRESS. 
INC.,  5724  New  Peachtree  Rd.,  Atlanta. 
GA  30341.  Representative:  E.  Stephen 
Heisley,  805  McLachlen  Bank  Bldg.,  666 
11th  St.  NW,  Washington,  DC  20001. 
Government  Agency  involved:  General 
Services  Administration,  United  States 
Departments  of  Defense,  Agriculture, 
Transportation,  Energy,  and  Interior, 
National  Railroad  Passenger  Service 
Corporation,  Tennessee  Valley 
Authority,  National  Aeronautics  and 
Space  Administration,  United  States 
Postal  Service,  and  U.S.  Government 
Printing  Office. 

GT -34-80  (Special  Certificate- 
Government  Traffic),  filed  March  18, 
1980.  Applicant:  PERRYSBURG 
TRUCKING  CO.,  INC.,  24892  Thompson  • 
Rd.,  Perrysburg,  OH  43551. 
Representative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Bldg.,  666 11th  St.  NW. 
Washington,  DC  20001.  Government 
Agency  involved:  General  Services 
Administration,  United  States 
Departments  of  Defense,  Agriculture, 
Transportation,  Energy,  and  Interior. 
National  Railroad  Passenger  Service 
Corporation,  Teimessee  Valley 
Authority,  National  Aeronautics  and 
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Space  Administration,  United  States 
Postal  Service,  and  U.S.  Govemmsnt 
Printing  Office. 

GT-35-ao  (Special  Certificate- 
Government  Traffic],  filed  March  18, 
1980.  Applicant:  R.M.E.  INC.,  1820  N. 
Bloomington  St.,  P.O.  Box  418,  Streator, 
IL  61364.  Representative:  E.  Stephen 
Heisley,  805  McLachlen  Bank  Bldg.,  666 
11th  SL  NW,  Washington,  DC  20001. 
Government  Agency  involved:  General 
Services  Administration,  United  States 
Departments  of  Defense,  Agriculture, 
Transportation,  Energy,  and  Interior, 
National  Railroad  Passenger  Service 
Corporation,  Tennessee  Valley 
Authority,  National  Aeronautics  and 
Space  Administration,  United  States 
Postal  Service,  and  U.S.  Government 
Printing  Office. 

GT-36-80  (Special  Certificate- 
Government  Traffic),  filed  March  18, 
1980.  Applicant:  ST.  LAWRENCE 
FREIGHTWAYS,  INC.,  650  Cooper  St., 
Watertown,  NY  13601.  Representative: 
E.  Stephen  Heisley,  805  McLachlen  Bank 
Bldg.,  666 11th  St.  NW,  Washington,  DC 
20001.  Government  Agency  involved: 
General  Services  Administration.  United 
States  Departments  of  Defense, 
Agriculture,  Tremsportation,  Energy,  and 
Interior,  National  Railroad  Passenger 
Service  Corporation,  Tennessee  Valley 
Authority,  National  Aeronautics  and 
Space  Administration,  United  States 
Postal  Service,  and  U.S.  Government 
Printing  Office. 

GT-37-80  (Special  Certificate- 
Government  Traffic),  filed  March  18, 
1980.  Applicant:  BAYWOOD 
TRANSPORT,  INC.,  2611  University 
Parks  Dr.,  Waco,  TX  76706. 
Representative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Bldg.,  666 11th  St.  NW, 
Washington,  DC  20001.  Government 
Agency  involved:  General  Services 
Administration,  United  States 
Departments  of  Defense,  Agriculture, 
Transportation,  Energy,  and  Interior, 
National  Railroad  Passenger  Service 
Corporation,  Tennessee  Valley 
Authority,  National  Aeronautics  and 
Space  Administration,  United  States 
Postal  Service,  and  U.S.  Government 
Printing  Office. 

GT-38-80  (Special  Certificate— 
.Government  Traffic),  filed  March  18, 
1980.  Applicant:  CARRIER  TRANSPORT 
SERVICE.  479  S.  Airport  Blvd.,  South 
San  Francisco,  CA  94080. 
Representative:  Daniel  W.  Baker, 
Handler,  Baker,  Greene  &  Taylor,  P.C, 
100  Pine  St.,  Suite  2550,  San  Francisco, 
CA  94111.  Government  Agency 
involved:  Department  of  Defense,  and 
General  Services  Administration. 

GT-39-80  (Special  Certificate- 
Government  Traffic),  filed  March  18. 


1980.  Applicant:  CONSOLIDATED 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE,  175  Linfield  Dr.,  Menlo 
Park,  CA  94025.  Representative:  V.  R. 
Oldenburg,  P.O.  Box  3062,  Portland.  OR 
97208.  Government  Agency  involved: 
Agencies  listed  in  the  U.S.  Government 
Manual  (1979-1980  edition). 

GT-40-80  (Special  Certificate- 
Government  Traffic),  filed  March  18, 
1980.  Applicant:  KAW  TRANSPORT 
CO..  P.O.  Box  8510,  Sugar  Creek,  MO 
64054.  Representative:  Harold  D. 
Holwick,  Vice  President-Traffic  Mgr. 
(address  same  as  applicant). 
Government  Agency  involved:  Defense 
Fuel  Supply  Center,  Alexandria,  VA. 

GT-41-80  (Special  Certificate- 
Government  Traffic),  filed  March  18, 
1980.  AppUcant:  R.  P.  THOMAS 
TRUCKING  CO.,  INC.,  807  W.  Fayette 
St.,  Martinsville,  VA  24112. 
Representative:  Terrell  C.  Clark,  P.O. 
Box  25,  Stanleytown,  VA  24168. 
Government  Agency  involved: 
Department  of  Defense. 

GT-4Z-80  (Special  Certificate- 
Government  Traffic),  filed  March  18, 
1980.  Applicant:  TRI-STATE  MOTOR 
TRANSIT  CO.,  P.O.  Box  113,  Joplin,  MO 
54801.  Representative:  A.  N.  Jacobs 
(address  same  as  applicant.) 
Government  Agency  involved: 
Department  of  Defense,  National 
Aeronautics  and  Space  Administration, 
and  General  Services  Administration. 

GT-43-80  (Special  Certificate- 
Government  Traffic),  filed  March  18, 
1980.  Applicant:  F-a TRUCK  LINE  CO., 
1945  S.  Redwood  Rd.,  Salt  Lake  City,  UT 
84104.  Respresentative:  Alan  R.  Wilson. 
President  (address  same  as  applicant). 
Government  Agency  involved:  General 
Services  Administration,  Bureau  of 
Indian  Affairs,  Bureau  of  Reclamation 
and  Mines,  U.S.  Surplus  Property  Office, 
Department  of  Defense,  and  Military 
Traffic  Management  Command. 

GT-44-80  (Special  Certificate- 
Government  Traffic),  filed  March  18, 
1980.  Applicant:  MERCER 
TRANSPORTATION  CO.,  12th  and 
Main  Sts..  P.O.  Box  35610,  Louisville,  KY 
40232.  Representative:  Edward  G. 
Villalon,  Pennsylvania  Bldg.,  13th  St.  & 
Pennsylvania  Ave,  NW,  Suite  1032, 
Washington,  DC  20004.  Government 
Agency  involved:  Department  of 
Defense  and  General  Services 
Administration. 

GT-45-80  (Special  Certificate- 
Government  Traffic),  filed  March  18, 
1980.  Applicant:  THE  MOTOR 
CONVOY,  INC.,  2175  Parklake  Dr.  NE. 
Suite  107,  Atlanta,  GA  30345. 
Representative:  Paul  M.  Daniell.  P.O. 
Box  872,  Atlanta.  GA  30301.  Government 


Agency  involved:  Federal  Prison 
Industries,  Depauiment  of  Energy, 
Department  of  Defense,  Tennessee 
Valley  Authority,  Nuclear  Regulatory 
Commission,  General  Services 
Administration,  and  United  States 
Department  of  Agriculture. 

GT-46-80  (Special  Certificate- 
Government  Traffic),  filed  March  18, 
1980.  Applicant:  W.  T.  MAYFIELD 
SONS  TRUCKING  CO.,  INC..  P.O.  Box 
947,  Mableton,  GA  30059. 
Representative:  Paul  M.  Daniell,  P.O. 
Box  872,  Atlanta,  GA  30301.  Government 
Agency  involved:  Federal  Prison 
Industries,  Department  of  Energy, 
Department  of  Defense,  Tennessee 
Valley  Authority,  Nuclear  Regulatory 
Conmiission,  General  Services 
Administration,  and  United  States 
Department  of  Agricudture. 

GT-47-80  (Special  Certificate- 
Government  Traffic),  filed  March  18, 
1980.  Applicant:  DONCO  CARRIERS, 
INCi,  P.O.  Box  75354,  Oklahoma  City, 
OK  73147.  Representative:  Ken  E. 
McLinn  (address  same  as  applicant). 
Government  Agency  involved:  Veterans 
Administration,  U.S.  Postal  Service. 
General  Services  Administration, 
Department  of  Defense,  Department  of 
Energy,  Health,  Education  and  Welfare, 
Housing  and  Urban  Development,  U.S. 
Government  Printing  Office, 
Departments  of  Interior,  Agriculture. 
Commerce  and  Transportation,  U.S. 
Treasury,  Federal  Maritime 
Commission,  National  Aeronautics  and 
Space  Administration,  Nuclear 
Regulatory  Commission. 

GT-48-ao  (Special  Certificate- 
Government  Traffic),  filed  March  18, 
1980.  Applicant:  GENERAL  CARRIERS 
CORP.  P.O.  Box  3642,  Santa  Fe  Springs, 
CA  90670.  Representative:  Miles  L. 
Kavaller,  Mandel  &  Kavaller,  315  So. 
Beveriy  Dr.,  Suite  315,  Beveriy  Hills,  CA 
90212.  Government  Agency  involved: 
Department  of  Defense,  General 
Services  Administration. 

GT-49-80  (Special  Certificate- 
Government  Traffic),  filed  March  20, 
1980.  Applicant:  BROOKS 
TRANSPORTATION,  INC.,  3830  Kelley 
Ave.,  Cleveland,  OH  44114. 
Representative:  David  A.  Turano,  Baker 
&  Hostetler,  100  East  Broad  St.,  Suite 
1800,  Columbus,  OH  43215.  Government 
Agency  involved:  Department  of 
Defense,  and  General  Services 
Administration. 

GT-50-80  (Special  Certificate— 
Govenmient  Traffic),  filed  March  19, 
1980.  Applicant:  EAGLE  MOTOR  LINES, 
INC.,  830  N.  33rd  St.,  Birmingham,  AL 
35202.  Representative:  R.  Cameron 
Rollings,  P.O.  Box  11086,  Birmingham, 
AL  35202.  Government  Agency  involved: 


General  Services  Administration, 
Departments  of  Defense,  Agriculture 
and  Interior,  Military  Traffic 
Management  Command,  Bureau  of 
Indian  Affairs,  Bureau  of  Reclamation 
and  Mines,  United  States  Surplus 
Property  Offices,  Department  of  Energy, 
U.S.  Postal  Service,  Tennessee  Valley 
Authority, 

By  the  Commission. 
Agatha  L  Mergenovich, 
Secretary. 

(FR  Doc.  80-10706  Filed  4-6-80: 8:45  am] 
BILUNG  CODE  703S-01-M 


JOINT  BOARD  FOR  THE 
ENROLLMENT  OF  ACTUARIES 

Advisory  Committee  on  Actuarial 
Examinations;  Advisory  Committee 
Annual  Comprehensive  Review 
Justification  Statement;  Request  for 
Public  Comment 

In  compliance  with  the  February  14, 
1980  directive  of  the  Committee 
Management  Secretariat  (General 
Services  Administration),  Office  of 
Management  and  Budget  Circular  A-63, 
Transmittal  Memorandum  No.  5,  and 
with  section  7(b)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L  92- 
463),  the  Joint  Board  for  the  Enrollment 
of  Actuaries  (Joint  Board)  is  conducting 
its  annual  review  of  the  Advisory 
Committee  on  Actuarial  Examinations 
(Committee).  The  Committee's  purpose 
is  to  assist  the  Joint  Board  is  fulfilling  its 
responsibility  imposed  by  29  U.S.C. 
1242(a)  to  insure  that  individuals 
enrolled  to  perform  actuarial  services 
with  respect  to  pension  plans  to  which 
the  Employee  Retirement  Income 
Security  Act  of  1974  applies,  meet 
certain  standards  and  qualifications. 
The  specific  functions  performed  by  the 
Committee  in  this  respect  eire: 

1.  Recommends  topics  for  inclusion  on 
the  Joint  Board's  examinations  in  basic 
actuarial  mathematics  and  methodology; 

2.  Recommends  questions  for 
inclusion  on  the  Joint  Board's 
examinations  in  basic  actuarial 
mathematics  and  methodology; 

3.  Recommends  topics  for  inclusion  on 
the  Joint  Board's  examinations  in 
actuarial  mathematics  and  methodology 
relating  to  pension  plans;  and 

4.  Recommends  questions  for 
inclusion  on  the  Joint  Board's 
examinations  on  actuarial  mathematics 
and  methodology  relating  to  pension 
plans. 

As  part  of  the  Joint  Board's  annual 
review  of  the  Committee,  a  justification 
statement  is  prepared  in  order  to 
explain  and  demonstrate  the  necessity 
for  the  continuation  of  the  Committee. 


The  justification  statement  is  set  forth 
below.  Interested  persons  are  invited  to 
participate  in  tliis  review  process  by 
submitting  their  comments  by  May  8, 
1980  to  the  Joint  Board  for  the 
Enrollment  of  Actuaries,  c/o 
Department  of  the  Treasury, 
Washington,  D.C.  20220. 

Dated:  April  4, 1980. 
Rowland  E.  Cross, 

Chairman,  Joint  Board  for  the  Enrollment  of 
Actuaries. 

Justification  Statement 

1.  Committee  Function 

The  Joint  Board  for  the  Enrollment  of 
Actuaries  (Joint  Board)  is  responsible 
for  the  enrollment  of  individuals  who 
wish  to  perform  actuarial  services  with 
respect  to  pension  plans  to  which  the 
Employee  Retirement  Income  Security 
Act  of  1974  (ERISA)  applies.  The 
standards  and  qualifications  for 
enrollment,  as  set  forth  in  29  U.S.C 
1242(a)(1),  include  education  and 
training  in  actuarial  mathematics  and 
methodology  as  evidenced  by: 

1.  A  degree  in  actuarial  mathematics 
or  its  equivalent  bom  an  accredited 
college  or  university, 

2.  Successful  completion  of  an 
examination  in  actuarial  mathematics 
and  methodology  to  be  given  by  the 
Joint  Board,  or 

3.  Successful  completion  of  other 
actuarial  examinations  deemed 
adequate  by  the  Joint  Board. 

The  Conunittee  renders  valuable  and 
unique  assistance  to  the  Joint  Board  in 
the  discharge  of  its  responsibility  to 
administer  exEmiinations  in  actuarial 
mathematics  and  methodology  to 
individuals  wishing  to  demonstrate  that 
they  satisfy  the  standards  and 
qualifications  required  for  enrollment 
Specifically,  the  Coi^mittee  considers 
topics  to  be  covered  and  questions  to  be 
included  in  the  Joint  Board's 
examinations.  Further,  the  Committee 
considers  and  evaluates  other  issues 
relating  to  the  Joint  Board's 
examinations  as  the  Joint  Board  deems 
necessary. 

2.  Need  for  Continuation  of  the 
Committee 

The  Joint  Board  is  comprised  of  five 
Federal  employees,  three  from  the 
Department  of  the  Treasury  and  two 
from  the  Department  of  Labor.  Each 
member  of  the  Joint  Board  has  a  full- 
time  government  position  which  is 
unrelated  to  the  work  of  the  Joint  Board. 
In  accordance  with  its  bylaws,  only 
three  of  the  Joint  Board  members  are 
actuaries.  Further,  staff  provided  the 
Joint  Board  is  minimal.  While  the 
Director  of  Practice  (Office  of  the 


Secretary,  Department  of  the  Treasury) 
serves  as  the  Joint  Board's  Executive 
Director,  he  has  no  actuarial  expertise  at 
liis  disposal.  The  actuary  members  of 
the  Joint  Board  have  determined  that 
shouldering  the  entire  responsibility  for 
the  design  and  preparation  of 
examinations  would  entail  too  great  a 
sacrifice  of  their  other  governmental 
responsibilities.  Further,  their  expertise 
in  die  area  of  examination  preparation 
is  limited.  It  also  has  been  established 
that  there  is  no  known  expertise  for  this 
purpose  within  the  government 
Accordingly,  a  need  exists  to  employ  the 
technical  expertise  of  an  advisory 
committee  of  actuaries  outside  the 
government  to  assist  the  Joint  Board  in 
preparing  future  examinations.  To 
operate  without  an  advisory  committee 
would  severely  impair  the  Joint  Board's 
efforts  to  discharge  its  statutory 
responsibilities. 

Because  the  Joint  Board  has  neither 
created  nor  uses  an  advisory  committee 
other  than  the  Committee  discussed 
herein,  the  Committee's  efforts  do  not 
dupUcate  the  work  of  another  advisory 
committee  within  the  agency.  And 
because  the  Joint  Board  is  the  only 
Federal  agency  responsible  for  writing 
actuarial  examinations  or  setting  other 
criteria  to  determine  actuaries' 
qualifications  for  enrollment  pursuant  to 
ERISA  the  work  of  the  Committee  is  not 
duplicated  elsewhere  in  the  Federal 
Government 

In  addition,  other  means  to  fulfill  the 
responsibilities  of  the  Conmiittee  are  not 
feasible.  Public  hearings  are  not  the  kind 
of  forum  in  which  sophisticated  tests  of 
actuarial  knowledge  can  be  developed. 
Moreover,  breeches  of  the  sectuity 
necessary  for  prospective  examination 
materials  are  obviously  imavoidable  in 
the  context  of  public  hearings.  The  Joint 
Board  considered  the  possibility  of 
obtaining  examination  materials  from 
consultants  in  the  educational  testing 
field.  However,  it  determined  that 
consulting  firms  do  not  have  the 
expertise  or  background  necessary  to 
provide  examination  questions  in  the 
highly  specialized  field  of  actuarial 
science  related  to  the  Joint  Board's 
mandate. 

In  the  past  year,  the  Committee  met 
seven  times.  'These  meetings  produced 
recommendations  on  the  topics  covered 
and  questions  included  on  the  Joint 
Board's  examination  in  basic  actuarial 
mathematics  and  methodology,  given  on 
November  14. 1979,  and  the  examination 
of  actuarial  mathematics  and 
methodology  relating  to  pension  plans, 
given  on  November  15, 1979.  Further,  at 
the  Committee's  December  17, 1979 
meeting,  the  November  1979 
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examinations'  results  were  reviewed 
and  recommendations  relative  thereto, 
including  the  minimum  acceptable  pass 
scores,  were  made  to  the  Joint  Board. 

In  1979,  the  Committee  submitted 
three  reports  to  the  Joint  Board — the 
Advisory  Committee  Syllabus  Report, 
the  Advisory  Committee  Report  on  the 
1979  Pension  Actuarial  Examination, 
and  the  Advisory  Committee  Report  on 
the  1979  Basic  Actuarial  Examination. 
These  reports  were  essential  in  assisting 
the  Joint  Board  in  preparing  the 
examinations  adndnistered  in  November 
1979. 

The  total  operating  cost  for  the 
Committee  in  1979  was  $16,637.  The 
Joint  Board  believes  this  cost  is 
extremely  inexpensive  considering  the 
time  that  is  required  to  prepare  two 
comprehensive  Ucensing  examinations 
of  a  highly  technical  nature. 

The  Committee  is  currently  in  the 
process  of  formulating  topics  and 
questions  to  be  recommended  for 
inclusion  in  the  three  1980  Joint  Board 
examinations.  The  Committee  will  meet 
approximately  the  same  number  of 
times  in  1980  as  it  did  in  1979  in  order  to 
complete  the  tasks  of  formulating  topics 
and  questions  for  the  1980  examinations. 
Costs  for  1980  will  be  slightly  higher 
than  1979  due  in  part  to  increased 
transportation  costs  and  the  fact -a  third 
examination  is  being  offered. 

3.  Balanced  Membership 

The  Federal  Advisory  Committee  Act 
requires  that  the  membership  of  an 
advisory  committee  be  fairly  balanced 
in  terms  of  the  points  of  view 
represented  and  the  functions  to  be 
performed.  To  meet  this  requirement,  the 
Joint  Board  published  an  invitation  to 
submit  applications  for  Committee 
membership  in  the  Federal  Register. 
Invitations  for  membership  also  were 
made  at  public  meetings  and  in 
professional  organization  publications. 

In  accordance  with  the  statutory 
requirements  of  the  Federal  Advisory 
Committee  Act  and  because  of  the  Joint 
Board's  own  desire  to  have  a  balanced 
advisory  committee,  the  selection  of 
Committee  members  reflects  a  broad 
range  of  actuarial  expertise  and 
experience. 

There  are  nine  members  on  the 
Advisory  Committee.  All  United  States 
actuarial  organizations  are  represented. 
Further,  the  work  experience  of  the 
Committee's  members  represents 
diverse  backgrounds.  It  is  comprised  of 
employment  by  consulting  firms  (4), 
insurance  companies  (3).  an  accounting 
firm  (1)  and  a  university  (1).  It  is 
believed  these  wide  ranges  of 
experience  and  disciplines  are  desirable 
to  utilize  the  input  of  as  many  forms  of 


actuarial  experience  as  possible  to 
reflect  an  appropriate  blend  of  questions 
on  the  Joint  Board's  examinations.  The 
Advisory  Committee  also  represents,  to 
the  extent  feasible,  a  geographic  cross- 
section  of  the  enrolled  actuary 
community. 

It  is  the  intent  of  the  Joint  Board  to 
employ  a  similar  selection  process  with 
respect  to  its  successor  Advisory 
Committee. 

[FR  Doc.  80-10637  Filed  4-S-80:  S:45  am) 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Notice  80-26] 

NASA  Advisory  Council  (NAC),  Space 
Systems  and  Technology  Advisory 
Committee  (SSTAC);  Meeting 

The  Informal  Subcommittee  On 
Energy  Technology  of  the  NAC  SSTAC 
will  meet  April  29-30, 1980,  in  Room  225, 
Building  3  (Administration  Building], 
Lewis  Research  Center,  Cleveland, 
Ohio.  The  meeting  will  be  open  to  the 
public  up  to  the  seating  capacity  of  the 
room  (approximately  35  persons 
including  the  Subcommittee  members 
and  participants). 

The  Subcommittee  was  established  to 
provide  advice  and  recommendations  on 
the  overall  objectives,  approach, 
content,  structure  and  balance  of  NASA 
energy  technology  efforts.  The 
Chairperson  is  Dr.  Robert  L.  Hirsch. 
There  are  currehdy  eight  Subcommittee 
members.  Following  is  the  approved 
agenda  for  the  meeting: 

Agenda 

April  29, 180 

8:30  a.m. — ^Introductory  Remarks 
8:40  a.m. — ^Welcome  by  Center  Director 
9:00  a.m. — Energy  Program  Overview 
9:30  a.m. — NASA  Center  Presentations  on 

Energy  Activities  Jet  Propulsion 

Laboratory,  Marshall  Space  Flight  Center, 

Lewis  Research  Center  (LeRC) 
1:30  pjn. — ^Tour  of  Energy  Facilities  at  LeRC 
3:30  p.m.— NASA/LeRC  Presentation  on 

Automotive  R&O 
4:30  p.m.— NASA/LeRC  Presentation  on 

Wind  Energy 

April  30. 1980 

8:30  a.m. — Advanced  Conversion  Technology 
Coal  to  Gas  Generation  Power  Plant 

9:30  a.m. — Magnetohydrodynamics  (MHD) 

10:00  ajn.— Fuel  Cells 

10:30  a.m. — Photovoltaic  Stand  Alone 

IIM)  a.m. — Energy  Storage 

11:30  a.m. — Subcommittee  Discussions  and 
Formulation  of  Recommendations 

For  further  information  contact  Mr. 
Donald  A  Seattle,  Executive  Secretary 
of  the  SubcOTunittee.  Code  RE-1.  NASA 


Headquarters.  Washington.  DC  20546. 

Telephone  202/755-3127. 

Russell  Ritchie. 

Deputy  Associate  Administrator  for  External 

Relations. 

April  3, 1979. 

pit  Doc  SO-lOaaS  PUad  4-8-aO:  8:45  ami 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Central  Liquidity  Facility;  Policy 
Regarding  Protracted  Adjustment 
Credit 

AQENCY:  National  Credit  Union 
Administration. 

action:  Notice. 

summary:  This  notice  annoimces  the 
policy  of  the  National  Credit  Union 
Administration  Central  Liquidity 
Facility  with  regard  to  extensions  of 
"protracted  adjustment  credit."  The 
notice  discusses  the  types  of  long-term 
liquidity  needs  that  the  Facility  will 
meet  under  its  authority  to  provide 
protracted  adjustment  credit,  and  the 
basic  conditions  which  must  be  met  for 
approval  of  a  protracted  loan. 
EFFECTIVE  DATE:  April  10, 1980. 
address:  National  Credit  Union 
Administration  Central  Liquidity 
Facility,  1776  G  Street.  NW.. 
Washington,  DC.  20456. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mark  S.  Medvin,  Assistant  to  the 
President,  Central  Liquidity  Facility,  at 
the  above  address.  Telephone  (800)  424- 
3205. 
IRPSNo.80-4 

The  Central  Liquidity  Facility  will 
provide  "protracted  credit"  for  periods 
in  excess  of  90  days  to  credit  unions 
with  hquidity  problems  resulting  from 
national,  regional,  or  local  difficulties. 
llie  statutory  provision  authorizing  CLF 
to  provide  protracted  credit  *  is  modeled 
after  %  201.2(e}  of  Federal  Reserve 
Regulation  A.  and  it  is  reasonable  that 
CLF  should  extend  protracted  credit  to 
credit  unions  suffering  essentially  the 
same  types  of  liquidity  problems  as  are 
met  by  the  Federal  Reserve  System 
under  its  authority  to  provide  long-term 
emergency  credit  to  its  members.  The 
Federal  Reserve  Board  has  never  issued 
formal  guidelines  for  its  long-term 
emergency  lending,  but  the  Federal 
Reserve's  operational  guidelines  have 
been  detennined  through  discussions 
with  Federal  Reserve  discount  officers 
and  other  oSficials  and  a  review  of 
certain  relevant  documentary  materials 


>  12  U.S.C  1706«(1HC):  sflctkm  302(l)(q  of  die 
Federal  Cndtt  Unkm  Act 
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bearing  on  discount  policy.  '  On  the 
basis  of  these  investigations,  the  CLF  is 
promulgating  the  following  policy  on 
providing  protracted  credit: 

The  CLF  has  a  clear  responsibility  to 
lend  to  its  members  in  unusual  and 
emergency  circumstances  resulting  from 
national,  regional,  or  local  difficulties 
which  give  rise  to  long-lived  liquidity 
needs.  This  is  one  of  the  benefits  of  CLF 
memberhip  and  the  CLF  is  prepared  to 
give  prompt  and  sympathetic 
consideration  to  providing  such 
assistance  to  a  troubled  credit  union 
finding  itself  in  these  circumstances. 

CLF  protracted  credit  is  available  to 
meet  a  broad  range  of  imusual  or 
emergency  funding  needs  which,  if  not 
met.  may  threaten  the  ability  of  credit 
unions  to  meet  contractual  obligations 
for  payment  over  an  extended  period. 
CLFs  authority  is  limited  to  meeting 
only  such  needs  as  result  from  local, 
regional,  or  national  difficulties.  In 
general,  this  means  that  protracted 
credit  will  be  provided  in  situations 
where  a  significant  contributing  cause  of 
the  liquidity  problem  is  external  to  the 
credit  union  or  largely  beyond  its 
control.  The  cause  may  be  isolated, 
affecting  only  one  or  a  small  number  of   . 
credit  unions,  or  it  may  be  widespread 
with  regional  or  national  implications.  In 
either  case,  the  key  factor  is  that 
unforeseen  or  uncontrollable  conditions, 
as  opposed  to  mere  mismanagement, 
has  meaningfully  contributed  to  the 
liquidity  problem.  Examples  of  such 
external  factors  are  strikes;  local  or 
regional  disasters  such  as  fires,  floods 
tornadoes,  or  similar  unpredicatable 
problems;  unforeseen  changes  in 
economic  conditions;  and  unusual  or 
emergency  circumstances  which  might 
cause  an  otherwise  sound  credit  union 
to  experience  persistent  problems. 

In  addition,  the  stress  placed  upon  the 
credit  union  by  external  difficulties  must 
be  of  some  significance  to  its  present  or 
future  viability.  In  order  to  grant 
protracted  adjustment  credit,  the 
officers  of  the  CLF  must  find  that  the 
failure  to  fund  the  credit  union's  needs 
might  ultimately  result  in  the  failure  of 
the  credit  union  or  in  its  inability  to 
serve  its  members  in  an  effective 
manner. 

The  financial  condition  of  the  credit 
union  requesting  assistance  is  also 
significant  in  the  decision  of  whether  to 
extend  CLF  protracted  credit.  Protracted 
credit  will  not  be  extended  to  support  a 
failing  credit  union;  nor  will  it  be 
provided  to  sustain  for  a  time  a  credit 


'Report  of  a  System  Committae,  Reappraisal  of 
the  Federal  Reserve  Discount  Atachanism,  Volume 
1  Board  of  Governors  of  the  Federal  Reserve 
System,  August  1971,  was  particaiarly  valuable  in 
this  respecL 


union  which  is  unlikely  to  return  to 
viability  because  of  problems  running 
deeper  than  an  interim  need  for  funds. 
On  the  other  hand,  even  sound  credit 
unions  may  experience  liquidity 
problems  in  the  event  of  an  emergency 
or  other  imforeseen  situations,  and  the 
CLF  in  considering  whether  to  extend 
protracted  credit  distinguishes  between 
a  credit  union's  present  difficulties  and 
its  futrn^  prospects. 

This  determination  of  financial 
condition,  focusing  primarily  on  the 
future,  is  necessarily  judgmental. 
Information  supplied  by  the  credit 
union,  NCUA  and  by  appropriate  State 
supervisory  authorities  plays  a 
significant  role  in  the  decision  of 
whether  to  lend,  as  does  evidence  that 
the  credit  union  has  a  plan  for  resolving 
its  problems  and  is  taking  appropriate 
steps  to  achieve  that  end.  The  critical 
factor  in  approval  of  an  appropriate 
request  for  protracted  assistance  is  a 
reasonable  expectation  that  the  credit 
union  will,  with  the  help  of  CLF  funds, 
be  able  to  regain  its  feet  as  a  viable 
going  concern,  repay  its  loans,  and 
ultimately  be  able  to  operate  without 
CLF  support  (other  than  short-term  and 
seasonal  support  of  a  routine  nature). 

Consistent  with  the  prohibition  on 
CLF  fi'om  making  loans  to  expand 
portfolios,  the  amount  of  credit  available 
fi-om  CLF  for  protracted  assistance  is 
limited  to  amounts  just  sufficient  to 
enable  the  credit  union  to  resolve  its 
difficulties.  The  rate  of  interest  and 
terms  on  protracted  loans  will  be 
estabUshed  on  a  case-by-case  basis  in 
order  to  meet  the  particular  needs  of  the 
situation. 

All  protracted  credit  requests  will  be 
reviewed  by  the  NCUA  Board  imder 
procedures  to  be  prescribed  which  will 
permit  the  CLF  to  meet  its  statutory 
responsibility  to  make  decisions  within 
five  days. 

Dated:  April  4, 1980. 
Beatrix  D.  Fields. 

Secretary  of  the  Board. 

[FR  Doc  80-10762  Filed  4-8-80:  8:45  am] 
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NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Poiicy 
Research  and  Analysis  and  Science 
Resources  Studies,  Subcommittee  on 
Industrial  R.  &  D.  and  Innovation 
Processes;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-463. 
as  amended,  the  National  Science 
Foundation  aimounces  the  following 
meeting: 


Name:  Advisory  Committee  for  Policy 
Research  and  Analysis  and  Science 
Resources  Studies;  Subconunittee  on 
Industrial  R.  ft  D.  and  Innovation 
Processes. 

Date  and  lime:  April  28, 1980— 9KX)  a.m.  to 
4:30  p.m. 

Place:  1800  G  Street  N.W.— Room  1224, 
National  Science  Foundation,  Washington, 
D.C.  20550. 

Type  of  Meeting:  Open. 

Contact  Person:  Ms.  Sharon  Dyer,  Division  of 
Science  Resources  Studies,  Directorate  for 
Scientific,  Technological,  and  International 
Affairs,  Room  L-611.  National  Science 
Foundation.  1800  G  Street,  N.W., 
Washington.  D.C.  20550.  Telephone  number 
is  202/634-4668.  Anyone  who  plans  to 
attend  should  contact  Ms.  Dyer  by  April  25, 
1980. 

Summary  Minutes:  May  be  obtained  from  the 
contact  person.  Ma.  Dyer,  at  the  above 
address. 

Purpose  of  Committee:  To  provide  advice, 
recommendations  and  oversight  concerning 
program  emphases  and  directions  of  the 
U'M  (Innovation  Processes  and  Their 
Management)  Working  Group  within  the 
Division  of  Policy  Research  and  Analysis. 

Agenda: 

9:00-11:45  a.m.  Progress  Report  on  Innovation 
Processes  i'rogram  Planning;  subcommittee 
critique  of  Program  Planning  Docimients. 

11:45  a.m.-l:15  p.m.  Lunch.  1:15-4:30  pjn. 
Presentation  of  Innovation  Processes 
Research  Priorities;  current  Research 
Projects. 

4:30  p.m.  Adjournment. 

M.  Rebecca  Winlder. 

Committee  Management  Coordinator. 

April  4. 1980. 

(FR  Doc.  80-10645  Filed  4-8-80;  8:45  am] 
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Executive  Committee  of  the  Advisory 
Committee  for  Environmental  Biology, 
Meeting 

In  accordance  with  the  Federal 

Advisory  Committee  Act  as  amended. 

Pub.  L.  92-463,  the  National  Science 

Foundation  announces  the  following 

meeting: 

Name:  Executive  Committee  of  the  Advisory 
Committee  for  Environmental  Biology. 

Date  and  Time:  April  28  ft  29, 1980, 8:30  a.m. 
to  5:00  p.m.  each  day. 

Place:  Room  338,  National  Science 
Foundation,  1800  G  SU^et  N.W., 
Washington.  D.C.  20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Frank  B.  Golley,  Division 
Director,  Environmental  Biology,  Room  336, 
National  Science  Foundation,  Washington, 
D.C.  20550,  (202)  632-9873. 

Purpose  of  Executive  Committee:  To  provide 
advice  and  recommendations  concerning 
support  of  research  in  systematic  biology 
and  biological  research  resources. 

Agenda:  Review  and  comparison  of  declined 
proposals  (and  supporting  dociunentation) 
with  successful  awards  under  the 
Systematic  Biology  Program  and  the 
Biological  Research  Resources  Program. 
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Reason  for  Closing:  The  Executive  Committee 
will  be  reviewing  grants  &  declinations 
which  contain  the  names  of  applicants, 
institutions  and  principal  investigators  and 
priviledged  information  contained  in 
declined  proposals.  This  session  will  also 
include  a  review  of  the  peer  review 
documentation  pertaining  to  the  applicants. 
These  matters  are  within  exemptions  (4) 
and  (6)  of  5  U.S.C.  552b(c],  Govenunent  in 
the  Simshine  Act 

Authority  To  Close  Meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer,  in  accordance  with 
the  provisions  of  section  10(dj  of  Pub.  L 
92-463,  the  Federal  Advisory  Committee 
Act.  The  Committee  Management  Officer 
was  delegated  the  authority  to  mfike  such 
determinations  by  the  Director,  NSF,  on 
July  6, 1979. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 
April  4, 1980.      . 

[FR  Doc  S0-10e42  TOed  4-8-80: 8:45  am] 
BnJJNQ  CODE  75SS-01-II 


Advisory  Council  Task  Group  No.  11; 
M«eting  | 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-463, 
the  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Task  Croup  No.  11  of  the  NSF 
Advisory  Council. 

Place:  Room  536,  National  Science 
Foundation.  1800  G  Street.  NW.. 
Washington,  D.C.  20550. 

Date:  Wednesday,  April  30, 1980. 

Time:  4:00  p.m.  to  6:00  p.m. 

Type  of  meeting:  Open. 

Contact  person;  Dr.  Alan  Leshner,  NSF 
Liaison,  Task  Group  No.  11  of  NSF 
Adivisory  Council,  National  Science 
Foundation.  Room  320, 1800  G  Street  NW., 
Washington.  D.C.  20550.  Telephone  (202) 
632-4264. 

Purpose  of  task  group:  The  purpose  of  the 
Task  Group,  composed  of  members  of  the 
NSF  Advisory  Council,  is  to  provide  the  full 
Advisory  Council  with  a  mechanism  to 
consider  numerous  issues  of  interest  to  the 
Council  that  have  been  assigned  by  the 
National  Science  Foundation. 

Summary:  May  be  obtained  from  the  contact 
person  at  above  stated  address. 

Agenda:  The  Task  Group  is  asked  to  study 
and  review  available  information  on  the 
state  of  the  research  opportunities  in 
alternate  academic  institutions,  to  consider 
what  conditions  are  necessary  to  foster 
develoment  of  competitive  research  and  to 
recommend  ways  that  both  the  NSF  and 
the  institutions  might  help  to  create  the 
necessary  conditions. 
Dated:  April  4, 1980. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinattk. 

[FR  Doc  80-106*7  FUad  4-8-80:  %M  unj 
MIJJNQ  COOE  7H»-«1-li 


Availability  of  Advisory  Committee 
Reports 

The  National  Science  Foundation  has 
filed  with  the  Library  of  Congress 
reports  of  those  advisory  committees 
which  held  any  closed  or  partially 
closed  meetings  in  1979.  The  reports 
were  filed  in  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463,  and  are  available  for  public 
inspection  and  use  at  the  Library  of 
Congress,  Rare  Book  Division,  Room 
256,  Washington,  D.C.  and  at  the 
National  Science  Foundation, 
Committee  Management  Office,  Room 
248,  Washington,  D.C.  The  names  of  the 
committees  submitting  reports  are: 

Advisory  Committee  for  Applied  Science  and 

Research  Applications  Policy 
Advisory  Committee  for  Atmospheric 

Sciences 
Advisory  Committee  for  Behavioral  and 

Neural  Sciences 
Advisory  Committee  for  Chemistry 
Advisory  Committee  for  Earth 
Advisory  Conunittee  for  Engineering 
Advisory  Committee  for  Engineering  and 

Applied  Science 
Advisory  Committee  for  Enviroiunental 

Biology 
Advisory  Committee  for  Materials  Research 
Advisory  Committee  for  Mathematical  and 

Computer  Science 
Advisory  Committee  for  Ocean  Sciences 
Advisory  Committee  for  Physics 
Advisory  Committee  for  Physiology,  Cellular 

and  Molecular  Biology 
Advisory  Committee  for  Polar  Programs 
Advisory  Committee  for  Policy  Research  and 

Analysis  and  Science  Resources  Studies 
Advisory  Committee  for  Science  and  Society 
Advisory  Committee  for  Science  Education 
Advisory  Committee  for  Social  and  Economic 

Science 
Advisory  Committee  for  Post-International 

Phase  of  Ocean  Drilling  (IPOD)  Science 
Advisory  Committee  for  Special  Research 

Equipment  (2- Year  and  4-year  Colleges) 
Alan  T.  Waterman  Award  Committee 
DOE/NSF  Nuclear  Science  Advisory 

Committee 
President's  Committee  on  the  National  Medal 

of  Science 

Dated:  April  4. 1980. 
M.  Rebecca  Winkler, 
Committee  Management  Coordinator. 

pit  Doc  lOBSO  Filed  4-8-80: 8:46  am] 
BILLING  COOE  7S55-01-H 


Directorate  for  Scientific, 
Technological,  and  International 
Affairs 

agency:  National  Science  Foundation. 

ACTtON:  Program  for  the  analysis  of 
science  resources. 

summary:  The  National  Science 
Foundation  is  continuing  its  Program  For 
The  Analysis  of  Science  Resources.  A 


limited  number  of  grants  will  be 
awarded  for  studies  focusing  on: 

(1)  Training  and  emplojmient  of 
scientific  and  technical  personnel. 

(2)  Funding  of  scientific  and  technical 
activities. 

(3)  Outputs  and  impacts  of  scientific 
and  technical  activities. 

Proposals  may  be  submitted  at  any 
time.  Those  received  by  November  14, 
1980  qualify  for  consideration  for 
possible  funding  in  fiscal  year  1981. 
Most  awards  will  be  for  one  to  two 
person-years  effort. 

You  may  obtain  the  Program 
Announcement  for  the  Program  for  the 
Analysis  of  Science  Resources  from: 
Division  of  Science  Resources,  Studies, 
National  Science  Foundation,  1800  G 
Street,  D.C.  20550,  Room  L-611.  For 
further  information  please  contact 
Morris  Cobem,  Division  of  Science 
Resources  Studies,  at  (202]  634-4655. 
Joseph  P.  Gannon, 
Senior  Program  Analyst 
April  4, 1980. 

(FR  Doc.  80-10648  Filed  4-8-80: 8:45  am] 
BILUNG  COOE  7S5S-01-M 


Executive  Committee  of  the  Advisory 
Committee  for  Ocean  Sciences; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-463, 
as  amended,  the  National  Science 
Foundation  aimounces  the  following 
meeting: 

Name:  Executive  Committee  of  the  Advisory 

Committee  for  Ocean  Sciences. 
Date  and  time:  April  30  and  May  1, 1980—9:00 

a.m.  to  5:00  p.m.  each  day. 
Place:  Room  523:  National  Science 

Foundation,  1800  G  Street,  NW, 

Washington,  DC. 
Type  of  meeting:  Open. 
Contact  person:  Dr.  Dirk  Frankenberg, 

Director,  Division  of  Ocean  Sciences,  Room 

609,  National  Science  Foundation, 

Washington,  DC  20550.  Telephone  (202) 

357-9639. 
Summary  minutes:  May  be  obtained  from  the 

Contact  Person,  Dr.  Dirk  Frankenberg  at 

the  above  stated  address. 
Purpose  of  committee:  To  provide  advice  and 

recommendations  concerning 

oceanographic  research  and  its  support  by 

the  NSF's  Division  of  Ocean  Sciences. 
Agenda: 

1.  Discussion  and  Approval  of  November 
Meeting  Minutes — R.  Dugdale. 

2.  FY  1980.  FY  1981  Budget  and  Status 
Reports — D.  Frankenberg. 

3.  Funding  of  the  UNOLS  Fleet- 
Discussion — D.  Frankenberg  and  M.  K. 
Johrde. 

4.  Long-Range  Plaiming— FY  1982-1986— 
Staff. 

5.  Industry-University  Cooperative 
Research — F.  Betz. 

6.  Oversight  Reviews — 
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Oceanography  Section — Discussion. 

Oceanographic  FaciUties  and  Support — G. 
Ross  Heath. 

7.  Election  of  New  Chairperson — ^D. 
Frankenberg. 
M.  Rebecca  Winlder, 
Committee  Management  Coordinator. 
April  4, 1980. 

[FR  Doc.  80-10646  Filed  4-8-80:  8:45  am] 
BILUNG  COOE  7S5S-01-M 


Executive  Subcommittee  of  the 
Materials  Research  Advisory 
Committee;  Meeting 

In  accordance  writh  the  Federal 
Advisory  Committee  Act  Pub.  L.  92-463. 
the  National  Science  Foundation 
announces  the  following  meeting: 
Name:  Executive  Subcommittee  of  the 

Materials  Research  Advisory  Committee. 
Place:  Room  543,  National  Science 

Foundation.  1800  G  Street.  NW. 

Washington,  DC  20550. 
Date:  Thursday,  May  1,  and  Friday,  May  2, 

1980. 
Time:  9:00  a.m.-5:00  p.m.,  both  days. 
Type  of  meeting:  Part  Open — May  1, 9-4 

(Open);  May  1, 4-5  (aosed);  May  2, 9-5 

(Open). 
Contact  Person:  Dr.  Ronald  E.  Kagarise, 

Director,  Division  of  Materials  Research, 

Room  408,  National  Science  Foundation, 

Washington.  D.C.,  Telephone;  (202)  632- 

7412. 
Summary  Minutes:  May  be  obtained  from  the 

Contact  Person,  Dr.  Ronald  E.  Kagarise,  at 

the  above  stated  address. 
Purpose  of  Subcommittee:  To  provide  advice 

and  recommendations  concerning  support 

of  materials  research. 
Agenda:  Thursday,  May  1, 1980-9M>  a.m.  to 

4:00  p.m.  (open). 

9:00  a.m. — Introductory  remarks  and 
overview  of  Mathematical  and  Physical 
Sciences  Directorate  and  Division  of 
Materials  Research  (DMR). 

10:30  a.m. — Reports  of  Condensed  Matter 
Sciences,  Metallurgy  &  Materials,  and 
Materieds  Research  Laboratories 
Subcmmittees. 

12:00  noon — Lunch. 

1:00  p.m. — Continuation  of  Reports. 

2:30  p.m. — General  Discussion  of 
Subcommittee  Reports. 

3:15  p.m. — DMR  Oversight  Review  Plans 
for  FY  1981. 
4:00  to  5:00  p.m. — Closed  session — Review  of 

problem  and  marginal  proposals. 

Friday,  May  2, 19BOS:00  a.m.  to  5:00p.m. 
(open) 

9:00  a.m. — ^Long-range  Needs, 
Opportunities  and  Priorities  in  Materials 
Research. 

12:00  noon — Lunch. 

1:00  p.m.— Status  reports  on  lUC.  CARP 
and  Microstructures  Research. 

2:30  p.m. — ^Discussion  of  topics  suggested 
by  subcommittee  reports. 

4:00  p.m. — ^Future  Executive  Subcommittee 
Activities. 

5:00  p.m. — ^Adjourn. 
Reasons  for  closing:  The  Subcommittee  will 

be  reviewing  grants  and/ or  declination 


jadcets  which  contain  the  names  of 
applicant  institutions  and  principal 
investigators  and  privileged  information 
contained  in  declined  proposals.  This 
session  will  also  include  a  review  of  the 
peer  review  of  documentation  pertaining  to 
applicants.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C.  552(c), 
Government  in  the  Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  SecHon  10(d)  of  P.L.  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF  on  |uly 
6. 1979. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator 

April  4, 1980. 

(FR  Doc.  80-10648  Filed  4-8-80: 8:45  am] 
BILUNQ  CODE  7S5S-01-M 


Subcommittee  for  Oversight  and 
Evaluation;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended, 
Pub.  L.  92-463,  the  National  Science 
Foimdation  aimoimces  the  following 
meeting: 

Name:  Subcommittee  for  Oversight  and 
Evaluation  of  the  Advisory  Committee  for 
Ocean  Sciences. 

Date  and  time:  April  29. 1980,  9:00  a.m.  to  5:00 
p.m. 

Place:  Room  523,  National  Science 
Foundation.  1800  G  St..  NW.,  Washington, 
DC  20550. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Dirk  Frankenberg. 
Director.  Division  of  Ocean  Sciences,  Room 
609,  National  Science  Foundation, 
Washington,  DC  2055a  Telephone  (202) 
357-9639. 

Purpose  of  subcommittee;  To  provide  expert 
assistance  in  carrying  out  external 
oversight  which  is  concerned  with  the 
examination  of  decisions  made,  procedures 
and  policies  in  effect  and  focuses  on 
operations  and  activities,  priorities, 
program  balance,  and  selection  of  awards. 

Agenda;  Oversight  and  evaluation  of  the 
Office  of  Oceanographic  Facilities  and 
Support 

Reason  for  closing;  The  meeting  will  deal 
with  a  review  of  grants  and  declinations  in 
which  the  Committee  will  review  materials 
containing  the  names  of  applicant 
institutions  and  principal  investigators  and 
privileged  information  contained  in 
declined  proposals.  This  meeting  will  also 
include  a  review  of  peer  review 
documentation  pertaining  to  applicants. 
Any  non-exempt  material  that  may  be 
discussed  at  this  meeting  (proposals  that 
have  been  awarded)  will  be  inextricably 
intertwined  with  the  discussion  of  exempt 
materials  and  no  further  separation  is 
practical  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C.  552b(c), 
the  Government  in  the  Sunshine  Act 

Authority  to  close  meeting:  This 
determnation  was  made  by  the  Committee 


Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  92-423.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  on 
July  6. 1979. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 

April  4. 198a 

[FR  Doc.  80-10641  Hied  4-S-80: 8:45  am] 
BILUNG  COOE  7SS5-01-H 


Subcommittee  on  Facliities  of  the 
Materials  Research  Advisory 
Committee;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-463. 
as  amended,  the  National  Science 
Foundation  aimounces  the  following 
meeting: 

Name;  Subcommittee  on  Facilities  of  the 

Materials  Research  Advisory  Committee. 
Date;  April  30. 198a 
Time;  9KX)  a.m. — 5fl0  p.m. 
Place;  National  Science  Foundation,  1800  G 

Street,  NW,  Washington.  DC.  20550.  Room 

543. 
Type  of  meeting:  Open. 
Contact  person;  Dr.  William  T.  Oosterhuis, 

Materials  Research  Laboratory  Section. 

Room  408,  National  Science  Foundation, 

Washington,  DC  20550.  Telephone  (202) 

632-7408. 
Summary  minutes:  May  be  obtained  from  the 

Contact  Person,  Dr.  William  T.  Oosterhuis, 

at  the  above  stated  address. 
Purpose  of  subcommittee:  To  provide  advice 

and  recommendations  concerning  the  user 

facilities  supported  by  the  Division  of 

Materials  Research. 
Agenda;  General  discussion  of  the  current 

status  and  future  plans  of  the  user  facilities 

supported  by  the  Division  of  Materials 

Research 
M.  Rebecca  Winkler, 
Committee  Management  Coordinator. 
April  4. 1980. 

(FR  Doc.  80-10844  Filed  4-0-80: 8:45  am) 
BILUNO  COOE  7SS5-01-M 


Subcommittee  on  Population  Biology 
and  Physiological  Ecology;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  as  amended. 
Pub.  L.  92-463,  the  National  Science 
Foundation  annoimces  the  following 
meeting: 

Name;  Subcommittee  on  Population  Biology 
and  Physiological  Ecology  of  the  Advisory 
Committee  for  Environmental  Biology. 

Date  and  time;  May  1  and  2, 1980;  8:30  a.m.  to 
5:00  p.m.  each  day. 

Place:  Room  338,  National  Science 
Foundation,  1800  G  St,  NW.,  Washington. 
D.C  2055a 

Type  of  meeting;  Closed. 

Contact  person;  Dr.  Donald  W.  Kaufman. 
Associate  Program  Director.  Population 
Biology  and  (%y8iological  Ecology  I>rogram. 
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Room  336,  National  Science  Foundation. 
Washington,  D.C  20560,  telephone  (202) 
632-7317. 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  population  biology  and 
physiological  ecology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information;  financial 
data,  such  as  salaries,  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  S  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Conunittee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d]  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  on 
July  6, 1979. 

M.  Rebecca  Winkler. 

Conunittee  Management  Coordinate. 

April  4, 1980. 

[FR  Doc  a0-ll»43  FUwl  4-S-SO:  8:45  am] 
BHUNQ  CODE  7S5S-«1-II 


NUCLEAR  REGULATORY 
COMMISSION 


Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on  Metal 
Componento;  Meeting 

The  ACRS  Subcommittee  on  Metal 
Components  will  liold  an  open  meeting 
on  April  24-25, 1980,  at  the  Oak  Ridge 
National  Laboratory  (ORNL).  Oak 
Ridge,  TN  to  review  tlie  Heavy  Section 
Steel  Technology  (HSST)  Program. 
Notice  of  tliis  meeting  was  published 
March  19, 1980. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  1, 1979,  (44  FR  56408),  oral  or 
written  statements  may  be  presented  by 
members  of  the  pubUc.  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  agenda  for  this  meeting  shall  be 
as  follows: 


Thursday  and  FHday.  ApM  24  and  25, 1980 

8:30  a.m.  Until  the  Conclusion  of  Business 
Each  Day 

The  Sul>committee  may  meet  in  Executive 
Session,  with  any  of  its  consultants  who  may 
be  present,  to  explore  and  exchange  their 
preliminary  opinions  regarding  matters  which 
should  be  considered  during  the  meeting 

At  the  conclusion  of  the  &cecutive  Session, 
the  Subcommittee  will  hear  presentations  by 
and  hold  discussions  with  representatives  of 
ORNL,  the  NRC  Staff,  their  consultants,  and 
other  interested  persons. 

In  addition,  it  may  be  necessary  for  the 
Subcommittee  to  hold  one  or  more  closed 
sessions  for  the  purpose  of  exploring  matters 
involving  proprietary  information.  I  have 
determined,  in  accordance  with  Subsection 
10(d)  of  the  Federal  Advisory  Committee  Act 
(Public  Law  92-463),  that  should  such 
sessions  be  required,  it  is  necessary  to  close 
these  sessions  to  protect  proprietary 
information  See  5  U.S.C.  552b(c)(4). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  for  the 
presentations  can  be  obtained  by  a 
prepaid  telephone  call  to  the  cognizant 
Designated  Federal  Employee,  Mr. 
Elpidio  G.  Igne  (telephone  202/634-3314) 
between  8:15  a.m.  and  5:00  p.m..  EST. 

Dated:  April  2, 1980. 
John  C.  Hoyle. 
Advisory  Committee  Management  Officer. 

[FR  Doc.  80-10477  Filed  4-8-flO;  8:45  am) 
nUJNQ  COOE  7590-01-H 


Advisory  Committee  on  Reactor 
Safeguards,  Ad  Hoc  Subcommittee  on 
Natural  Circulation  and  Feed  and 
Bleed  Heat  Removal;  Meeting 

An  ACRS  Ad  Hoc  Subcommittee  on 
Natural  Circulation  and  Feed  and  Bleed 
Heat  Removal  will  hold  a  meeting  on 
April  24, 1980  in  Room  1048, 1717  H  St., 
N.W.,  Washington,  DC  to  continue  its 
review  of  information  presently 
available  on  natural  circulation  and  feed 
and  bleed  heat  removal  systems.  Also, 
areas  where  inadequate  information 
exists  will  be  examined,  and  plarmed 
NRC  (or  other]  tests  that  will  be  run  to 
obtain  needed  information  will  be 
studied  and  the  possible  need  for  other 
tests  will  be  explored.  Notice  of  this 
meeting  was  published  March  19, 1980. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  1, 1979.  (44  FR  56408),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 


consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  agenda  for  this  meeting  shall  be 
as  follows: 

Thursday.  April  24. 1980 

&30  a.m.  Until  the  Conclusion  of  Business 

The  Subcommittee  may  meet  in  Executive 
Session,  with  any  of  its  consultants  who  may 
be  present,  to  explore  and  exchange  their 
preliminary  opinions  regarding  matters  which 
should  be  considered  during  tiie  meeting. 

At  the  conclusion  of  the  Executive  Session, 
the  Subcommittees  will  hear  preseptations  by 
and  hold  discussions  with  representatives  of 
the  NRC  Staff,  their  consultants,  and  other 
interested  persons. 

In  addition,  it  may  be  necessary  for  the 
Subcommittee  to  hold  one  or  more  closed 
sessions  for  the  purpose  of  exploring  matters 
involving  proprietary  information.  I  have 
determined,  in  accordance  with  Subsection 
10(d]  of  the  Federal  Advisory  Committee  Act 
(Public  Law  92-463),  that,  should  such 
sessions  be  required,  it  is  necessary  to  close 
these  sessions  to  protect  proprietary 
information.  See  5  U.S.C.  552b(c)(4). 

Futher  information  regarding  topics  to 
be  discussed,  Whether  the  meeting  has 
been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  for  the 
presentations  can  be  obtained  by  a 
prepaid  telephone  call  to  the  cognizant 
Designated  Federal  Employee,  Dr. 
Andrew  L  Bates  (telephone  202/634- 
3267)  between  8:15  a.m.  and  5:00  p.m.. 
EST. 

Dated:  April  2, 1980. 
John  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

{FK  Doc  80-10476  Filed  4-8-80;  8:45  am) 
BILLINQ  COOE  7SM-01-M 


[Docket  Nos.  50-282  and  50-306] 

Consideration  of  Proposed  Increase  In 
Spent  Fuel  Storage  Capacity; 
Corrections 

On  February  28, 1980,  a  "Notice  of 
Proposed  Issuance  of  Amendments  to 
Facility  Operating  Licenses"  was 
published  on  page  45.  FR  16059  without 
the  neune  and  address  of  the  attorney  of 
the  Licensee.  The  name  and  address  of 
the  licensee's  attorney  is  Gerald 
Chamoff,  Esquire,  Shaw.  Pittman.  Potts 
and  Trowbridge,  1800  M  Street  NW., 
Washington.  D.C.  20036. 

The  Notice  related  to  the  proposed 
increase  in  spent  fuel  storage  capacity 
at  the  Prairie  Island  and  Nuclear 
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Generating  Plant  Unit  Nos.  1  and  2 
located  in  Goodhue  County,  Minnesota. 

Dated  at  Bethesda,  Maryland,  this  2nd  of 
April  1960. 

For  the  Nuclear  Regulatory  Commission. 
A.  Schwencer. 

Chief  Operating  Reactors  Branch  No.  1, 
Division  of  Operating  Reactors. 

P^  Ooc.  80-10638  Filed  4-8-80:  &'4S  am] 
BIUJNO  COOE  7S«MI1-« 


[Docket  Na  S0-482A] 

Kansas  Gas  ft  Electric  Co.,  Kansas  City 
Power  ft  Light  Co^  Receipt  of  Attorney 
General's  Advice  and  Time  for  Filing  of 
Petitions  To  Intervene  on  Antitrust 
Matters 

The  Commission  has  received, 
pursuant  to  section  105c  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  the 
following  additional  advice  from  the 
Attorney  General  of  the  United  States, 
dated  March  28. 1980,  with  respect  to  the 
construction  permit  application  for  Wolf 
Creek  Generating  Station,  Unit  No.  1: 

"You  have  requested  our  advice  pursuant 
to  Section  105c  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  regarding  the  acquisition 
by  Kansas  Electric  Power  Cooperative,  Inc. 
(KEPCO)  of  an  ownership  interest  in  the 
above  referenced  unit.  KEPCO  has  been 
negotiating  for  a  17  percent  interest  in  the 
imit,  or  approximately  195  megawatts.  This 
power  will  be  blended  in  with  hydroelectric 
power  from  the  Southwestern  Power 
Administration  and  supplemental  power 
purchased  from  neighboring  utilities  and  used 
by  KEPCO  to  supply  its  cooperative 
members. 

"The  Department  rendered  antitrust  advice 
with  regard  to  the  Wolf  Creek  Generating 
Station,  Unit  No.  1,  by  letter  of  December  10, 
1974.  Kansas  Gas  and  Electric  Company  and 
Kansas  City  Power  and  Light  Company,  the 
original  owners  of  the  unit,  agreed  to  accept 
license  conditions  that,  in  the  view  of  the 
Department,  made  an  antitrust  hearing 
unnecessary.  The  purchase  of  an  ownership 
interest  in  the  Wolf  Creek  Generating  Station, 
Unit  1,  by  KEPCO  is  pursuant  to  the  license 
conditions  agreed  to  in  1974. 

"Our  review  of  the  information  submitted 
as  well  as  other  relevant  information 
available  to  us,  has  disclosed  no  basis  upon 
which  to  conclude  that  an  antitrust  hearing  is 
necessary  regarding  KEPCO's  ownership  of  a 
195  megawatt  share  in  Wolf  Creek  Unit  1." 

Any  person  whose  interest  may  be 
affected  by  this  proceeding  may, 
pursuant  to  §  2.714  of  the  Commission's 
"Rules  of  Practice."  10  CFR  Part  2.  file  a 
petition  for  leave  to  intervene  and 
request  a  hearing  on  the  antitrust 
aspects  of  the  application.  Petitions  for 
leave  to  intervene  and  requests  for 
hearing  shall  be  filed  by  May  9. 1980 
either  (1)  by  delivery  to  the  NRC 
Docketing  and  Service  Branch  at  1717  H 
Street  NW.,  Washington.  DC.  or  (2)  by 


mail  or  telegram  addressed  to  the 
Secretary.  U.S/Nuclear  Regulatory 
Commission.  Washington.  DC  20555, 
Attn:  Doclceting  and  Service  Branch. 

For  the  Nuclear  Regulatory  Commission. 
Argil  Toakton. 

Acting  Chief  Antitrust  and  Indemnity  Croup, 
Office  of  Nuclear  Reactor  Regulation. 

(FR  Doc  80-10638  FUed  4-8-80: 8.-45  un] 
MLLMQ  CODE  7SM-01-M 


[Docket  Na  50-301] 

Wisconsin  Electric  Power  Co.  (Point 
Beacli  Nuclear  Plant,  Unit  2),  Request 
for  Action 

Notice  is  hereby  given  that  by  petition 
dated  March  12, 1980,  Wisconsin's 
Environmental  Decade,  Inc.  requested 
that  an  order  to  show  cause  and  an 
order  enjoining  operation  of  Point  Beach 
Nuclear  Plant,  Unit  2  be  issued  to 
Wisconsin  Electric  Power  Company 
because  of  steam  generator  tube 
degradation.  This  petition  is  being 
treated  as  a  request  for  action  under  10 
CFR  2.206  of  the  Commission's 
regulations,  and  accordingly,  action  will 
be  taken  on  the  petition  witliin  a 
reasonable  time. 

Copies  of  the  petition  are  available  for 
inspection  in  the  Commission's  Public 
Document  Room  at  1717  H  Street  NW.. 
Washington,  D.C.  and  in  the  local  public 
document  room  at  University  of 
Wisconsin's  Stevens  Point  Library, 
Stevens  Point.  Wisconsin  54481. 

Dated  at  Bethesda,  Maryland,  this  2nd  day 
of  April,  1980. 

For  the  Nuclear  Regulatory  Commission. 
Harold  R.  Denton, 
Director,  Off  ice  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  80-10640  Filed  4-8-80: 8:45  am] 
eiUJNO  CODE  7$»0-01-M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Cost  of  Hospital  and  Medical  Care  and 
Treatment  Furnished  by  tiie  United 
States;  Certain  Rates  Regarding 
Recovery  From  Tortiously  Uable  Third 
Persons 

By  virtue  of  the  authority  vested  in  the 
President  by  section  2(a)  of  the  Act  of 
September  25. 1962  (76  Stat.  593: 42 
U.S.C.  2652).  and  delegated  to  the 
Director  of  the  Office  of  Management 
•and  Budget  by  Executive  Order  No. 
11541  of  July  1. 1970  (35  FR  10737).  the 
following  tliree  sets  of  rates  are 
established  for  use  in  connection  with 
the  recovery,  as  authorized  by  such  Act. 
from  tortiously  liable  third  persons  of 
the  cost  of  hospital  and  medical  care 


and  treatment  furnished  by  the  United 
States  (Part  43  of  Chapter  I  of  Title  28  of 
the  Code  of  Federd  Regulations) 
through  three  separate  Federal  agencies. 
These  rates  have  been  determined  to 
represent  the  reasonable  cost  of 
hospital,  nursing  home,  medical,  sui:gical 
or  dental  care  and  treatment  (indoding 
prostheses  and  medical  appUances) 
furnished  or  to  be  furnished: 

(a)  For  such  care  and  treatment 
furnished  by  6ie  United  States  in 
Federal  hospitals,  nursing  homes,  and 
outpatient  clinics,  administered  by  any 
of  tlie  tiiree  Federal  agencies — 
Department  of  Defense,  Veterans 
Administration,  or  Department  of 
Health,  Education,  and  Welfare — ^with 
the  exception  of  Canal  Zone 
Government  hospitals. 

(b)  For  such  care  and  treatment 
furnished  at  Government  expense  in  a 
facihty  not  operated  by  the  United 
States,  the  rates  shall  be  the  amounts 
expended  by  the  United  States  for  such 
care  and  treatment 

(c)  For  such  care  and  treatment  at 
Canal  Zone  Government  hospitals,  the 
rates  shall  be  those  established,  and  in 
effect  at  the  time  the  care  and  treatment 
is  furnished,  by  the  Canal  Zone 
Government  for  such  care  and  treatment 
furnished  to  beneficiaries  of  other 
United  States  Government  agencies. 

ElfecUvs  Apr.  7,  1980,  and 
thereaftar 
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For  the  period  begiiming  April  1, 1980. 
the  rates  prescribed  herein  supersede 
those  established  by  the  Director  of  the 
Office  of  Management  and  Budget  on 
June  1. 1979  (42  FR  54480). 

Dated:  March  28, 1980. 
}.  T.  Mclntyre,  Jr., 
Director,  Office  of  Management  and  Budget 

[FR  Doc  80-10721  Piled  4-6-80:  K4S  am] 
BttXMQ  COOE  111»41-« 
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SELECT  COMMISSION  ON 
IMMIGRATION  AND  REFUGEE  POLICY 

Public  Hearing— Chicago,  III. 

The  Select  Commission  on 
Immigration  and  Refugee  Policy  will 
hold  the  tenth  of  12  regional  hearings  on: 

Date:  April  21. 1980.  1 

Time:  9  a.m. — 5  p.m.;  7  p.m. — 9  p.m.  I 
Place:  Ceremonial  Courtroom  (Room  2525], 

Dirksen  Federal  Building,  219  S.  Dearborn. 

Chicago,  niinois.  | 

The  Chicago  hearing  will  be  chaired 
by  Rep.  Robert  McClory. 

The  major  portion  of  this  heeuing  will 
be  devoted  to  testimony  from  invited 
witnesses  addressing  issues  relating  to 
illegal  aliens  and  the  labor  supply, 
methods  of  inhibiting  future  illegal 
flows,  family  reuniHcation  provisions  of 
the  current  preference  system, 
immigrant  and  refugee  acculturation, 
and  INS  functions. 

There  will  be  an  "Open  Mike"  in  the 
evening  from  7  p.m. — 0  p.m.  availal^le  to 
anyone  %vishing  to  address  any 
immigration  issue  before  the 
Commission. 

The  public  is  cordially  invited  to 
attend  both  the  day  and  evening     .. 
discussions.  i 

Written  statements  will  be  accepted 
for  a'  period  of  7  days  following  the 
hearing  &Y)m  people  unable  to  appear  in 
person. 

The  Select  Commission  on 
Immigration  and  Refugee  Policy  was 
created  by  public  law  to  provide  a 
comprehensive  review  of  U.S. 
immigration  laws,  policies,  and 
procedures.  The  regional  hearings  are 
being  held  to  ensure  that  a  wide  range  of 
views  are  heard  and  considered  by  the 
Commission.  Other  hearings  are  being 
held  in  Albany,  Baltimore,  Boston, 
Denver,  Los  Angeles,  Kfiami,  New 
Orleans,  New  York,  Phoenix,  San 
Antonio,  and  San  Francisco. 

Members  of  the  Commission  include 
four  Cabinet  officers,  eight  members  of 
Congress  vdth  four  members  selected 
from  each  Judiciary  Committee,  and  four 
members  appointed  by  the  President. 

Anyone  wishing  more  information 
about  the  Chicago  hearing  or  about 
testifying  at  the  evening  session  should 
contact:  Elaine  Daniels,  Select 
Commission  on  Immigration  and 
Refugee  Policy,  New  Executive  Office 
Building,  Suite  2020,  726  lackson  Place, 
NW.,  Washington,  D.C.  20506,  telephone 
(202)  395-5615. 

Dr.  Lawrence  H.  Fnchs, 

Executive  Director. 

(FR  Doc.  80-10651  Filed  4-S-80: 8:4S  am] 
WUJNO  COOC  U20-AiMI 


SMALL  BUSINESS  ADMINISTRATION 
[PropoMd  UcenM  No.  02/02-5393] 

Medallion  Funding  Corp.;  Application 
for  a  License  To  Operate  as  a  Small 
Business  Investment  Company 

An  applicatioh  for  a  license  to  operate 
as  a  smaU  business  investment  company 
under  the  provisions  of  Section  301  (d)  of 
the  Small  Business  Investment  Act  of 
1958.  as  amended  (15  U.S.C.  661  et  seq.), 
has  been  filed  by  Medallion  Funding 
Corporation  (Applicant),  with  the  Small 
Business  Administration  (SBA), 
pursuant  to  13  CFR  107.102  (1980). 

The  officers,  directors  and 
stockholders  of  the  Applicant  are  as 
follows: 

Alvin  Murstein,  215  Birch  Drive,  East  Hills, 

NY  11576 — President,  General  Manager, 

Director  and  10%  Stockholder. 
Michael  A.  Miller,  199  Temple  Street,  West 

Newton,  MA  02165 — ^Treasurer,  Director 

and  7yt%  Stockholder. 
Myron  Cohen.  7  West  96th  Street,  New  York, 

NY  10025 — Secretary,  Director  and  5% 

Stockholder. 

No  other  stockholders  will  own  10%  or 
more  of  the  company's  common  stock. 

The  Applicant,  a  New  York 
corporation,  with  its  principal  place  of 
business  at  86  Glen  Cove  Road,  East 
Hills,  New  York  11577,  will  begin 
operations  with  $1,050,000  of  paid-in 
capital  and  paid-in  surplus  derived  from 
the  sale  of  1,000  shares  of  common  stock 
to  a  maximum  of  35  investors. 

The  Applicant  will  conduct  its 
activities  primarily  in  the  State  of  New 
York. 

Applicant  intends  to  provide 
assistance  to  qualified  socially  or 
economically  disadvantaged  small 
business  concerns  who  ase  considered 
"mini-fleet"  taxicab  corporations  doing 
business  in  the  city  of  New  York  and 
licensed  by  the  New  York  Taxi  and 
Limousine  Commission. 

As  a  small  business  investment 
company  under  Section  301(d)  of  the 
Act,  the  Applicant  has  been  organized 
and  chartered  solely  for  the  purpose  of 
performing  the  functions  and  conducting 
the  activities  contemplated  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended,  from  time  to  time,  and  vdll 
provide  assistance  solely  to  small 
business  concerns  which  will  contribute 
to  a  well-balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
by  persons  whose  participation  in  the 
free  enterprise  system  is  hampered 
because  of  social  or  economic 
disadvantages. 

Matters  involved  in  SBA's 
consideration  of  the  Applicant  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 


management,  and  the  probability  of 
successful  operation  of  the  AppUcant 
under  their  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  and  the  SBA 
Rules  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may,  on  or  before  April  24, 1980,  submit 
to  SBA  written  comments  on  the 
proposed  Applicant.  Any  such 
communication  should  be  addressed  to 
the  Deputy  Associate  Administrator  for 
Finance  and  Investment  SmaU  Business 
Administration,  1441  "L"  Street,  N.W., 
Washington,- D.C.  20416. 

A  copy  of  Ais  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  East  Hills,  New  York. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  April  3, 1980. 
Peter  F.  McNeish, 

Deputy  Associate  Administrator  for  Finance  . 
and  Investment 

(FR  Doc.  80-10742  PUed  4-S-aO;  8:48  am] 
BtLUNQ  CODE  M2S-01-H 


PNot  Export  Program 

The  Small  Business  Adminisfration 
("SBA")  is  putting  a  pilot  export 
program  into  operation  effective  March 
1, 1980  under  which  eligible  small 
business  exporters  and  export 
management  companies  will  be  able  to 
obtain  revolving  lines  of  credit.  The  pilot 
program  will  operate  only  in  designated 
regions  with  the  participation  of 
designated  lenders,  and  will  be  limited 
to  loan  guarantees  not  to  exceed  75%  of 
the  outstanding  balance  of  the  revolving 
line  of  credit.  Further  information  may 
be  obtained  from  SBA  offices,  or  from 
Robert  H.  Bartlett,  Chief,  Program 
Operations  Division,  Office  of  Finance, 
Small  Business  Administration,  1441  L 
Street.  N.W.,  Washington,  D.C.  20416, 
Telephone  (202)  653-6470. 

(Catalog  of  Federal  Domestic  Assistance  Nos. 
59.003  Economic  Opportunity  Loans  for  Small 
Businesses  and  59.012  Small  Business  Loans) 

Dated:  April  2, 1980. 
William  H.  Mauk,  ]t.. 
Acting  Administrator. 

(FR  Doc.  80-10741  Filed  4-8-80: 8:45  am] 
BILUNO  CODE  802S-01-M 


Region  II  Advisory  Council;  Public 
Meeting 

The  Small  Business  Administration 
Region  II  Advisory  Council,  located  in 
the  geographical  area  of  Syracuse,  New 
York,  will  hold  a  public  meeting  at  9:00 
a.m.,  Friday,  May  2, 1980,  at  the 
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Syracuse  Hilton  bm,  1308  Buckley  Road, 
North  Syracuse,  New  York,  to  discuss 
such  business  as  may  be  presented  by 
members,  the  staff  of  the  U.S.  Small 
Business  Administration,  and  others 
attending. 

For  further  information,  write  or  call  J. 
Wilson  Harrison,  District  Director,  U.S. 
Small  Business  Administration,  1071 
Federal  Building,  100  South  Clinton 
Street,  Syracuse,  New  York  13260,  (315) 
423-5371. 

Dated:  April  3, 1980. 
Michael  B.  Kraft, 
Deputy  Advocate  for  Advisory  Councils. 

[FR  Doc.  80-10744  Filed  4-8-80;  8:45  am) 
BILUNQ  CODE  a02S-01-M 


[Proposed  Ucense  No.  02/02-5397] 

W  &  D  Funding  Corp.;  Application  for  a 
Ucense  To  Operate  as  a  Small 
Business  Investment  Company 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
under  the  provisions  of  Section  301(d)  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended  (15  U.S.C.  661  et  seq.). 
has  been  filed  by  W  &  D  Funding 
Corporation  (Applicant),  with  the  Small 
Business  Administration  (SBA), 
pursuant  to  13  CFR  107.102  (1980). 

The  officers,  directors  and 
stockholders  of  the  Applicant  are  as 
follows: 

Elias  H.  Debbas,  300  East  40th  St.,  New  York, 

^JY  10017-^»resident  and  Director. 
William  Wallach,  940  Midway,  Woodmere, 

NY  10017— Secretary,  Director  and  50% 

Shareholder. 
All  State  Credit  Corp.,  300  East  40th  Street, 

New  York,  NY  10017—50%  Shareholder. 

Elias  H.  Debbas  is  the  sole 
shareholder  of  All  State  Credit  Corp. 

The  Applicant,  a  New  York 
corporation,  with  its  principal  place  of 
business  at  860  Tenth  Avenue,  New 
York,  New  York  10019,  will  begin 
operations  with  $504,000  of  paid-in 
capital  and  paid-in  surplus. 

The  Applicant  will  conduct  its 
activities  primarily  in  the  County  and 
City  of  New  York  and  will  primarily 
finance  concerns  considered  mini-fleet 
taxicab  corporations  licensed  by  the 
New  York  Taxi  and  Limousine 
Commission. 

As  a  small  business  investment 
company  under  Section  301(d)  of  the 
Act,  the  Applicant  has  been  organized 
and  chartered  solely  for  the  purpose  of 
performing  the  functions  and  conducting 
the  activities  contemplated  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended,  from  time  to  time,  and  will 
provide  assistance  solely  to  small 
business  concerns  which  will  contribute 
to  a  well-balanced  national  economy  by 


facilitating  ownership  in  such  concerns 
by  persons  whose  participation  in  the 
free  enterprise  system  is  hampered 
because  of  social  or  economic 
disadvantages. 

Matters  involved  in  SBA's 
consideration  of  the  Applicant  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operation  of  the  Applicant 
under  their  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  and  the  SBA 
Rules  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may,  on  or  before  April  24. 1980,  submit 
to  SBA  written  comments  on  the 
proposed  Applicant.  Any  such 
communication  should  be  addressed  to 
the  Deputy  Associate  Administrator  for 
Finance  and  Investment,  Small  Business 
Administration,  1441  "L"  Street,  NW., 
Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  New  York,  New  York. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  April  3, 1980. 
Peter  F.  McNeish. 

Deputy  Associate  Administrator  for  Finance 
and  Investment. 

(FR  Doc  80-10743  Filed  4-8-80: 8:45  am] 
niXINO  CODE  M29-41-M 

TENNESSEE  VALLEY  AUTHORITY 

Radioactive  Waste  Management  at  the 
Browns  Ferry  Nuclear  Plant, 
Limestone  County,  Ala^  Notice  of 
Negative  Determination  (Finding  of  No 
Significant  Impact) 

In  accordance  with  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA),  and  section  V-B-1 
of  the  Tennessee  Valley  Authority's 
Procedures  for  Environmental  Plaiming 
and  Assessment  (39  FR  5671-75  (1974)) 
and  consistent  with  section  1501.4  of  the 
Council  on  Environmental  Quality 
Provisions  for  Implementing  NEPA  (43 
FR  55,978-^,007  (1978)),  the  Tennessee 
Valley  Authority  (TV A)  hereby  gives 
notice  that  it  has  determined  that  the 
construction  and  operation  of  temporary 
low-level  radioactive  waste  (LLRW) 
storage  facilities,  a  permanent  onsite 
storage  facility  and  a  volume  reduction/ 
soUdification  facility  at  the  Brovsms 
Ferry  Nuclear  Plant  site  (located  in 
Limestone  County,  near  Decatur, 
Alabama),  is  not  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  enviroimient  and  an 
enviroimiental  statement  is  not 


necessary  for  this  proposed  action.  TVA 
has  prepared  an  environmental 
evaluation  of  the  impacts  related  to  this 
proposal  and  has  identified  measures  to 
minimize  the  effects  of  construction  and 
operation  on  the  environment.  The 
proposal  is  compatible  with  both 
regional  and  local  planning. 

TVA's  environmental  evaluation 
considers,  among  other  areas,  the 
potential  for  impacts  to  air,  land,  and 
water,  impacts  from  noise,  radiation, 
and  solid  waste  generation  and  impacts 
to  the  operation  of  the  Browns  Ferry 
Nuclear  Plant  related  to  siting  and 
during  construction  and  operation  of  the 
facilities.  The  evaluation  addresses 
alternatives  to  the  proposal,  including 
taking  no  action  or  delaying  action. 
There  are  no  potentially  significant 
adverse  environmental  impacts 
associated  with  this  proposal.  During 
construction  some  siltation  may  occur 
and  construction  noise  will  emanate 
from  the  project.  Small  amounts  of 
radioacting  and  nonradioactive  gaseous 
emissions  will  occur  during  operation  of 
the  facilities.  The  cimiulative  dose  rates 
from  these  facilities  and  the  Brov^ms 
Ferry  Nuclear  Plant  under  worst  case 
conditions  at  the  site  boundary  would 
be  much  less  than  that  allowed  under 
regulatory  guidelines. 

Copies  of  the  environmental 
evaluation  are  available  to  the  public  by 
calling  TVA's  toll-free  Citizen  Action 
Line  at  1-800-362-9250  (inside 
Teimessee),  1-800-251-9242  (outside 
Tennessee),  and  632-4100  in  Knoxville 
or  by  contacting  TVA's  Information 
Office,  400  Commerce  Avenue, 
Knoxville,  Tennessee  37902. 

Any  questions  or  comments 
concerning  this  proposal  should  be 
directed  to:  Dr.  Mohamed  T.  El-Ashry, 
Director  of  Environmental  Quality, 
Forestry  Building,  Norris,  Tennessee 
37828. 

Although  TVA's  Board  of  Directors 
has  given  its  approval,  no  further  action 
will  be  taken  on  this  proposal  for  30 
days  from  the  date  of  publication  of  this 
notice  (May  9, 1980)  pending  receipt  of 
public  conunent. 
W.  F.  Willis, 
General  Manager. 

(FR  Doc.  80-lOeee  Filed  4-8-80:  MS  tm) 
BIUJNQ  CODE  S120-01-M 


Residential  Energy  Conservation  Plan; 
Hearing 

aqency:  Teimessee  Valley  Authority 
(TVA)'. 

ACTION:  Public  hearing  on  the  content  of 
a  proposed  TVA  plan. 
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TVA  is  considering  submitting  to  the 
Department  of  Energy  a  plan  (TVA  Plan) 
for  the  Residential  Conservation  Service 
programs  of  the  TVA  power  distributors 
covered  by  Part  1  of  Title  11  of  the 
National  Energy  Conservation  Policy  • 
Act  (Pub.  L  No.  95-619)  and  the 
regulations  issued  thereunder.  The 
Residential  Conservation  Service 
programs  are  to  encourage  and  facilitate 
the  installation  of  residential  enei^y 
conservation  measures.  A  copy  of  the 
proposed  TVA  Plan  may  be  obtained 
from  Dawn  S.  Ford,  Tennessee  Valley 
Authority,  400  Commerce  Avenue, 
EPB20.  Knoxville,  Tennessee  37902. 

TVA  will  hold  a  public  hesuring  on 
May  5, 1980,  at  which  interested  persons 
are  invited  to  comment  on  the  content  of 
the  proposed  TVA  Plan.  The  hearing, 
with  a  morning  session  beginning  at  10 
a.m.  and  an  evening  session  beginning 
at  7  p.m.,  wiU  be  held  in  Room  239A  of 
the  Central  YMCA,  301  West  Sixth 
Street,  Chattanooga,  Tennessee  37402. 

Anyone  may  request  time  to  make  an 
oral  presentation  at  the  hearing  by 
notifying  Dawn  S.  Ford,  Tennessee 
Valley  Authority,  400  Commerce 
Avenue,  EPB20,  Knoxville,  Tennessee 
37902,  (615)  632-4402.  Such  requests 
should  be  made  by  April  28, 1980.  The 
request  should  include  the  amount  of 
time  and  the  session  (morning  or 
evening)  desired.  The  hearing  will  be 
conducted  by  a  presiding  officer,  and 
comments  will  be  heard  by  a  hearing 
panel.  Persons  making  presentations 
may  be  questioned  by  the  hearing  panel, 
but  will  not  be  subject  to  questioning  by 
the  public.  The  presiding  officer  will 
ensure  that  the  hearing  is  conducted  in 
an  orderly  manner  and  in  accordance 
with  these  procedures.  In  so  doing,  the 
presiding  officer  shall  make  any 
parliamentary  rulings  and  establish  such 
supplemental  procedures,  including 
setting  time  limits,  as  may  be 
appropriate  in  the  presiding  officer's 
discretion  to  afford  all  interested  parties 
a  reasonable  opportimity  to  be  heard.  A 
verbatim  transcript  will  be  made  of  the 
hearing. 

Written  data,  views,  and  comments 
on  the  proposed  TVA  Plan  are  also 
requested  from  the  public.  Written 
comments  should  be  sent  to  Presiding 
Officer,  RCS  Hearing,  Tennessee  Valley 
Authority,  Division  of  Energy 
Conservation  and  Rates,  Power  Service 
Center-6,  Chattanooga,  Tennessee  37401. 
All  written  material  should  be  received 
by  TVA  before  5  p.m.  on  May  16, 1980, 
to  ensure  consideration. 

The  transcript  of  the  hearing,  copies  of 
all  written  materials  submitted,  and  a 
simimary  of  the  comments  will  be 
transmitted  to  the  TVA  Board  of 


Directors  for  its  use  in  considering  this 
matter. 

Individual  copies  of  the  comments 
will  be  available  to  the  public  at  cost  of 
reproduction.  Copies  will  also  be  kept 
on  file  for  public  inspection  at  the 
Technical  Library,  Tennessee  Valley 
Authority,  400  Commerce  Avenue,  E2B7, 
Knoxville,  Tennessee  37902  and  at  the 
Technical  Library,  Tennessee  Valley 
Authority,  401  Chestnut  Street,  100  401B, 
Chattanooga,  Tennessee  37402. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dawn  S.  Ford,  Tennessee  Valley 
Authority,  400  Commerce  Avenue, 
EPB20,  Knoxville,  Tennessee  37902,  (615) 
632-4402. 

Dated:  March  28, 1980. 
W.  F.  Willis, 
General  Manager. 

[FR  Doc.  80-10718  Filed  4-8-80: 8:45  am] 
BILLING  CODE  S120-41-M 


DEPARTMENT  OF  THE  TREASURY 

Debt  Management  Advisory 
Committees;  Meetings 

Correction 

In  FR  Doc.  80-9961  appearing  at  page 
21759  in  the  issue  for  Wednesday,  April 
2, 1980,  third  column,  second  paragraph, 
last  line,  "April  20"  should  read  "April 
29". 

BILUNG  CODE  1S05-01-M 


Customs  Service 
[521414] 

Soliciting  Public  Comments  on  a 
Proposal  to  Incorporate  by  Reference 
Riders  to  all  Term  Bonds  In  the 
Automated  Bond  Information  System 

agency:  United  States  Customs  Service, 
Department  of  the  Treasury. 
action:  Notice  requesting  public 
comments. 

SUMMARY:  This  document  gives  notice 
that  the  Customs  Service  has  under 
consideration  a  proposal  which  would 
amend  each  of  the  term  bonds  currently 
in  the  Automated  Bond  Information 
System  (ABIS),  to  permit  the  addition  of 
any  of  the  approved  ABIS  bond  riders 
when  a  bond  is  submitted  to  a  district 
director  of  Customs. 
DATES:  Comments  must  be  received  on 
or  before  June  9, 1980. 
ADDRESS:  Comments  should  be 
addressed  to  the  Commissioner  of  * 
Customs,  Attention:  Regulations  and 
Research  Division.  1301  Constitution 
Ave..  N.W.,  Washington,  D.C.  20229. 
FOR  FURTHER  INFORMATION  CONTACT. 


William  G.  Rosoff,  Carriers,  Drawback 

and  Bonds  Division,  U.S.  Customs 

Service,  1301  Constitution  Avenue, 

N.W.,  Washington.  D.C.  20229  (202-566- 

5856). 

SUPPLEMENTARY  INFORMATION: 

Background 

It  is  generally  held  that  an  insurance 
contract  with  an  attached  rider,  in 
which  the  contract  and  rider  refer  to 
each  other,  constitute  a  single 
agreement.  However,  bonds  in  the 
Automated  Bond  Information  System 
(ABIS)  do  not  refer  to  their  bond  riders.- 
Although  a  rider  may  refer  to  a  bond,  it 
does  not  become  part  of  the  contract 
simply  by  being  fastened  to  the  bond. 
An  intent  to  treat  the  rider  as  being  part 
of  the  bond  can  be  shown  by  having  the 
parties  to  the  bond  sign  the  rider. 

However,  the  acceptance  of  ABIS 
bond  and  bond  rider  packages  in  which 
only  the  bond  itself  is  properly  signed 
may  affect  the  validity  of  the  rider,  thus 
rendering  the  transaction  covered  by  the 
rider  unsecured.  Moreover,  the 
acceptance  of  ABIS  bond  and  bond  rider 
packages  in  which  only  the  bond  is 
properly  signed  is  administratively 
burdensome  to  Customs  inasmuch  as 
ABIS  computer  printouts  do  not  show 
how  the  bond  or  any  rider  was  signed. 
Consequently,  Customs  requires  that 
principals  on  all  ABIS  bonds  sign  and,  in 
the  case  of  corporate  principals, 
authenticate  the  signature  on  all  riders, 
whether  submitted  with  the  bond  or 
separately. 

To  insure  uniformity  in  the  acceptance 
of  ABIS  bond  and  bond  rider  packages, 
and  for  the  convenience  of  persons 
submitting  such  packages,  the  Customs 
Service  is  considering  the  addition  of 
language  to  all  ABIS  bond  forms  to 
allow  principals  on  these  bonds  to 
incorporate  by  reference  any  of  the 
approved  ABIS  bond  riders  when  a 
bond  is  submitted  to  the  district  director 
of  Customs  in  accordance  with  section 
113.26,  Customs  Regulations  (19  CFR 
113.26).  Principals  would  add  a  rider  or 
riders  simply  by  indicating  in  the  space 
provided  on  the  bond  form  the 
appropriate  letter  of  the  rider  and  the 
corresponding  T.D.  nimiber  or 
Headquarters  memorandum  which 
incorporates  the  texi-t)!  the  rider.  The 
approved  ABIS  bond  riders  are  set  forth 
in  T.D.  73-198  (riders  A-L),  T.D.  73-284 
(rider  M).  T.D.  73-329  (rider  N).  T.D.  76- 
246  (rider  O),  T.D.  78-140  (rider  P),  and 
Headquarters  memorandum,  dated 
November  20, 1978,  B0N-3-0:D:EA0 
(rider  R). 

Principals  on  ABIS  bonds  would 
continue  to  have  the  option  of  adding 
one  or  more  riders  during  the  term  of  the 
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underlying  bond  by  submitting  a  signed 
and  authenticated  bond  rider  and  Bond 
Transcript,  Customs  Form  53,  to  the 
district  director  who  approved  the  bond. 

Proposed  Action 

Under  Customs  proposal  the  following 
language  would  be  added  to  each  ABIS 
bond  form  immediately  after  the  last 
WHEREAS  clause  and  before  the  list  of 
conditions: 

Whereas,  the  above-bounden  principal 
expects  to  engage  in  activities  covered  by  the 
following  bond  riders  set 

forth  in ; 

Whereas,  the  principal  and  surety  intend  to 
be  bound  to  the  same  extent  as  if  they  had 
executed  each  of  the  listed  riders; 

The  following  language  would  be 
added  after  the  last  Condition  and 
immediately  before  the  phrase  "Then 
this  obligation  shall  be  void;  *  *  *": 

If  the  above-bounden  principal  complies 
with  every  condition  and  obligation 
contained  in  each  listed  bond  rider  in 
connection  with  the  principal's  activities; 

Comments 

The  Customs  Service  invites  written 
comments  (preferably  in  triplicate)  on 
its  proposal  to  amend  all  ABIS  bond 
forms  to  permit  the  addition  of  any  of 
the  approved  bond  riders  when  a  bond 
is  submitted  to  a  district  director  of 
Customs,  and  what  changes,  if  any, 
should  be  made. 

All  comments  received  in  response  to 
this  notice  will  be  available  for  public 
inspection  in  accordance  with  section 
103.8(b),  Customs  Regulations  (19  CFR 
103.8(b]),  during  regular  business  hours 
at  the  Regulations  and  Research 
Division,  Headquarters,  U.S.  Customs 
Service,  1301  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20229. 

Drafting  Information 

The  principal  author  of  this  notice 
was  )ames  A.  Seal,  Regulations  and 
Research  Division,  Office  of  Regulations 
and  Rulings,  U.S.  Customs  Service. 
However,  personnel  from  other  offices 
within  the  Customs  Service  participated 
in  its  development. 

Dated:  April  2, 1980. 

Harvey  B.  Fox, 

Acting  Director,  Office  of  Regulations  and 
Rulings. 

(FR  Doc.  80-10712  Filed  4-8-80;  8:45  am] 
BILUNO  CODE  4810-22-M 


Sunshine  Act  Meetings 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  ttie  "Government  in  the  Sunshine 
Act"   (Pub.   L   94-409)   5   U.S.C.        j 
552b(e)(3).  I  ' 
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[M-276;  April  3, 1980] 


CIVIL  AERONAUTICS  BOARD. 

TIME  AND  date:  9:30  a.m.,  April  10, 1980. 

place:  Room  1027  (Open),  1825 

Connecticut  Avenue,  NW.,  Washington, 

D.C.  20428. 

subject: 

1.  Ratincation  of  Items  adopted  by 
notation. 

2.  Petition  for  reconsideration  of  Order  79- 
12-98.  cancelling  Rule  1(G]  in  the  domestic 
passenger  rules  tariff,  CAB  No.  352,  and 
withdrawing  approval  of  part  of  Agreement 
CAB  21511.  (Memo  No.  8503-B,  EDA  OGC, 
OEA) 

3.  Revision  of  Board-prescribed  airline 
counter  signs  and  ticket  notices.  (Memo  No. 
•  BCP) 

4.  Docket  34772.  Petition  of  the  Air 
Transport  Association  for  discussion 
authority.  (Memo  No.        ,  BDA  CX^G,  BCP) 

5.  Docket  34625,  Agreement  CAB  5044- 
A253,  Petition  for  review  of  staff  action  filed 
by  Air  Traffic  Conference  of  America 
concerning  requirements  for  the  reproduction 
of  tour  folders.  (Memo  No.  9470-A,  BDA) 

6.  Docket  34802,  Petition  of  Wien  Air 
Alaska,  Inc.  for  increased  intra-Alaska  final 
service  mail  rates;  Docket  37165,  Great 
Northern  Airlines  Service  Mail  Rate 
Investigation.  (Memo  No.        ,  BDA) 

7.  Dockets  36317  and  36797,  Reeve  Aleutian 
Airways,  Inc.  Petition  for  Fuel  Surcharge 
applicable  to  the  carriage  of  mail.  (Memo  No. 
,BDA) 

8.  Dockets  37871  and  37872,  Courier- 
accompanied  baggage  charges  proposed  by 
British  Airways.  DHL  and  Gelco,  air  couriers, 
complain  that  proposal  is  not  cost-justified, 
discriminatory,  and  anti-competitive.  (Memo 
No.         ,  BDA) 

9.  Docket  37831,  Increased  excess  baggage 
charges  proposed  by  Pan  American.  DHL,  an 


air  courier,  complains  that  the  proposed 
charges  are  in  excess  of  those  permitted 
under  the  Excess  Baggage  Case.  (Memo  No. 
,BDA) 

10.  Docket  33830,  Final  rule  extending  the 
Board's  fare  flexibility  policy  to  the  Puerto 
Rico/Virgin  Islands  markets.  (Memo  No. 
BDA) 

11.  Travel  Committee,  Inc.— Petition  for 
review  of  staff  action  denying  waiver  of  the 
major  change  provisions  of  Part  380.  (Memo 
No.  9568,  BDA) 

12.  Dockets  33218  and  33405,  Termination 
of  inactive  investigations  regarding  boarding 
priority  rules  and  Eastern's  suspended  tag- 
end  fare  provision  prohibiting  the  cabination 
of  tag-end  and  through  fares.  (Memo  No. 
9576,  BDA) 

13.  Dockets  31783,  Pacific  Aero,  inc.;  and 
Docket  31919,  Commercial  Air  Transport 
Inc. — Revocation  of  Section  418  All-Cargo  Air 
Service  Certificates.  (Memo  No.  9073-B,  BDA) 

14.  Docket  37274,  Boise-Burbank/Fresno/ 
Las  Vegas/Los  Angeles/Long  Beach/ 
Phoenix/San  Diego/Stockton  Sacramento 
Show-Cause  Proceeding;  new  applications  of 
Air  California  (Docket  37394]  and  Hughes 
Airwest  (Docket  37393).  (Memo  No.  9569, 
BDA) 

15.  Docket  33789,  Petition  of  Air  Florida  for 
reconsideration  of  Order  79-11-103;  to  add 
Marathon,  Fla.  to  its  certificate.  (Memo  No. 
8931-6,  BDA) 

16.  Docket  36816,  Review  of  communities 
eligible  for  designation  of  essential  air 
service  under  Section  419(b).  (Memo  No. 
9193-B,  BDA,  OCCR) 

17.  Dockets  EAS-lSg,  490,  and  499,  Appeal 
of  Essential  Air  Transportation 
Determinations  filed  by  Alliance,  Chadron 
and  Sidney,  Nebraska,  and  the  Nebraska 
Aeronautics  Commission.  (Memo  No.         , 
OGC  OCCR,  BDA) 

18.  Docket  EAS-436,  Essential  Air  Service 
Determination  at  Presque  Isle,  Maine.  (Memo 
No.  9560,  BDA,  OCCR) 

19.  Docket  36862,  EAS-669,  Western  Air 
Lines'  notice  of  intent  to  terminate  service  at 
Pocatello,  Idaho,  under  section  401(j)(l)  of  the 
Act.  (Memo  No.         ,  BDA) 

20.  Docket  37877,  AeroMech's  notice  to 
terminate  service  at  Elkins.  (Memo  No.         , 
BDA) 

21.  Dockets  36508,  EAS-341,  Air  Illinois' 
notice  of  intent  to  terminate  service  at  El 
Dorado/Camden,  Arkansas.  (Memo  No.        , 
BDA) 

22.  Docket  37440,  Texas  International's 
notice  to  terminate  service  at  Wichita  Falls, 
Texas.  (Memo  No.         ,  BDA,  OCCR) 

23.  Dockets  37649  and  37850,  Alaska 
Airlines'  notice  and  exemption  request  to 
suspend  service  at  Middleton  Island,  Alaska, 
effective  April  15, 1980.  (Memo  No. 

BDA) 

24.  Docket  37439.  Texas  International's  (TI) 
ninety  day  notice  of  suspension  of  all  service 
at  Brownsville,  Texas.  (Memo  No.  9590,  BDA, 
OCCR) 


25.  Docket  37524,  Trans  World  Airlines' 
notice  to  suspend  service  at  Knoxville, 
Tennessee.  (Memo  No.  9571,  BDA,  OCCR) 

26.  Docket  37601,  TWA's  notice  to  suspend 
service  at  Minneapolis/St.  Paul.  Docket 
37728,  TWA's  exemption  application  to 
suspend  service  at  Minneapolis/St.  Paul 
before  termination  of  90-day  notice  period. 
(Memo  No.  9588,  BDA,  OCCR) 

27.  Docket  37630,  Piedmont's  notice  to 
terminate  service  at  Columbia,  S.C.  (Memo 
No.  9574.  BDA  OCCR) 

28.  Docket  37876,  Application  of  Western 
for  advance  compensation  for  losses.  (Memo 
No.         ,  BDA,  OCCR) 

29.  Annual  Review  of  Outstanding 
Delegations  to  the  Office  of  General 
Counsel— M0066  (OGC) 

30.  Part  387,  Emergency  Succession.  S0188. 
(Memo  No.  9583,  BDA,  OGC) 

31.  Docket  36639,  Prohibition  of  age 
discrimination  in  air  transportation.  (Memo 
No.         ,  OGC,  BCP) 

32.  Docket  36294,  Revised  NPRM  on 
whether  denied  boarding  compensation  must 
be  paid  to  passengers  transferred  to  an  extra 
section  of  a  flight.  (Memo  No.        ,  OGC) 

33.  Docket  37063,  Petition  by  the 
Performance  Incentives  Company  for 
rulemaking  to  remove  the  limitation  on  the 
commission  that  carriers  can  pay  to  travel 
agents  for  pro  rata  and  single  entity  charters. 
(Memo  No.        ,  OGC) 

34.  Docket  33095,  Petition  by  Globus, 
Gateway  Tours,  Ltd.  to  remove  the  "name 
condition"  from  the  permits  of  foreign 
indirect  air  carriers.  Registration  of  foreign 
charter  operators.  SO160  (Memo  No.        , 
OGCBIA) 

35.  Docket  28298,  et  al..  Application  of 
Action  on  Smoking  on  Health  for 
compensation,  and  S0179,  Compensation  of 
Participants  in  Board  Proceedings.  (Memo 
No.         ,  OGC) 

36.  Docket  35042,  extension  of  payment 
period  for  political  candidates  on  credit 
indebtedness  owed  to  airlines;  replacement 
of  semi-monthly  billing  with  monthly  billing 
during  last  2  months  of  campaign.  (Memo  No. 
9057-A  OGC) 

37.  Docket  37009,  Trans  World  Air  Lines, 
Discount  Fair  Advertising.  Petition  for  review 
of  order  granting  intervention  to  World 
Airways.  (Memo  No.  9585,  OGC) 

38.  Docket  35784,  World  Airways  v. 
American  Airlines  et  al.  Petition  for  review  of 
BCP  dismissal  of  Third-Party  complaint 
(Memo  No.        ,  OGC) 

39.  Docket  34941,  Bahamasair  Holdings 
Limited's  application  to  renew  and  amend  its 
foreign  air  carrier  permit  to  operate 
scheduled  services  between  The  Bahamas 
and  eight  coterminal  U.S.  points,  including 
four  new  U.S.  points,  subject  to  conditions 
and  limitations.  (Memo  No.  9295-A,  OGC, 
BLA) 

40.  Docket  36932,  Application  of  Toronto 
Airways,  Ltd.  (d/b/a  Torontair)  for  an  initial 
foreign  air  carrier  permit  to  operate 
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scheduled  passenger  and  cargo  service. 
(Memo  No.  9575,  BL\) 

41.  Docket  35516,  Trans-Mediterranean 
Airways,  S.A.L  (TMA) — application  to  renew 
and  amend  its  foreign  air  carrier  permit  to 
operate  New  York-Lebanon  all-cargo 
operations  via  Basel,  Amsterdam, 
Copenhagen,  Stockholm,  Frankfurt,  Paris  and 
London.  (Memo  No.         ,  BIA) 

42.  G0099,  Application  of  Jugoslovenski 
Aerotransport  OAT)  for  18  additional  nonstop 
frequencies  between  June  and  September. 
(Memo  No.  9577,  BLA,  OGC) 

43.  Docket  35167,  Application  of  Braniff 
Airways,  Inc.,  for  amendment  of  its 
certificates  of  public  convenience  and 
necessity  for  Routes  151  and  153  to  delete  all 
references  to  "Balboa  and  Canal  Zone/ 
Panama  City,  Panama,"  and  substitute 
"Panama  City,  Panama."  (Memo  No.  9582, 
BL\,  OGC,  BLJ) 

44.  Docket  32660,  LATA  agreements, 
relating  to  currency  matters  and  Japan- 
Canada  fares.  (Memo  No.  9587,  BIA) 

45.  U.S.  Czechoslovakia  fare  increases 
proposed  by  CSA.  (Memo  No.  ,  BIA, 
BDA) 

46.  Dockets  35634  and  32660.  LATA 
agreements  proposing  a  mechanism  for  fuel- 
related  increases  in  worldwide  fares  and 
rates.  (Memo  No.  9567,  BLA,  BDA) 

47.  Docket  35634,  LATA  agreements 
proposing  a  fourth  roimd  of  worldwide  fuel- 
related  cargo  rate  increases  as  well  as 
establishing  a  ntunber  of  general  cargo- 
related  resolutions  many  of  which  also  apply 
on  a  worldwide  basis.  (Memo  No.         ,  BIA, 
BDA) 

STATUS:  Open. 

PERSON  TO  CONTACT:  Phyllis  T.  Kaylor, 
The  Secretary,  (202)  673-5068. 

IS-720-80  Filed  4-7-80;  4«1  pm] 
BILLING  CODE  6320-01-M 


COMMISSION  ON  CIVIL  RIGHTS. 

DATE  AND  TIME:  Monday,  April  14, 1980, 

10-12  a.m. — 1:30-5  p.m. 

PLACE:  1121  Vermont  Avenue,  N.W.,  5th 

Floor  Conference  Room,  Washington, 

D.C. 

STATUS:  All  portions  open  to  public. 

MATTERS  TO  BE  CONSIDERED: 

I.  Approval  of  Agenda 

n.  Approval  of  Minutes  of  Last  Meeting 

III.  Staff  Directors'  Report— 

A.  Status  of  Funds 

B.  Personnel  Report 

C.  Office  Directors'  Report 

D.  Correspondence 

1.  Letter  from  Senator  DeConcini  re  S.  10 

E.  Consideration  of  H.R.  100,  a  bill  to 
prohibit  insurance  discrimination 

IV.  Civil  Rights  Developments  in  the 
Midwestern  Region 

V.  Interim  appointment  to  Indiana 
Advisory  Committee 

VI.  Rhode  Island  Advisory  Committee  Re- 
charter 

VII.  Review  of  National  Immigration  Report 

VIII.  Review  of  Analysis  of  Congressional 
Exemption  from  Federal  EEO  Laws 


DC.  Review  of  Analysis  of  Federal  Criminal 
Code  Revision 
X.  Approval  of  Voting  Rights  project  design 

FOR  FURTHER  INFORMATION  PLEASE 

CALL:  Charles  Rivera  or  Barbara  Brooks, 
Press  and  Communications  Division, 
(202)  254-6697. 

(S-TlS-aO  Filed  4-«-80;  2:52  pm] 
BILUNQ  CODE  633S-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  11  a.m..  Friday,  April  18. 
1980. 

place:  2033  K  Street  NW.,  Washington. 
D.C,  8th  floor  conference  room. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Briefing. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jane  Stuckey,  254-6314. 

|S-71ft-80  Filed  4-7-aO;  2:56  pm) 
BILLINQ  CODE  63S1-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Monday,  April  14, 1980,  to  consider  the 
following  matters: 

Disposition  of  minutes  of  previous 
meetings. 

Request  by  the  Comptroller  of  the 
Currency  for  a  report  on  the  competitive 
factors  involved  in  the  proposed  merger 
of  Rainier  National  Bank,  Seattle, 
Washington,  and  Bank  of  Everett, 
Everett,  Washington. 

Recommendations  vfith  respect  to 
payment  for  legal  services  rendered  and 
expenses  incurred  in  connection  with 
Receivership  and  liquidation  activities: 

Bronson,  Bronson  &  McKinnon,  San 
Francisco,  California,  in  connection  with  the 
receivership  of  United  States  National  Bank. 
San  Diego,  California. 

Francis,  Doval,  Munoz,  Acevedo,  Otero  & 
Trias,  San  Juan,  Puerto  Rico,  in  connection 
with  the  liquidation  of  Banco  Credito  y 
Ahorro  Ponceno,  Ponce,  Puerto  Rico. 

Gibbs,  Roper,  Loots  &  Williams, 
Milwaukee,  Wisconsin,  in  connection  with 
the  liquidation  of  American  City  Bank  ft 
Trust  Company,  National  Association, 
Milwaukee,  Wisconsin. 

Appeal,  pursuant  to  the  Freedom  of 
Information  Act,  from  the  Corporation's 


earlier  partial  denial  of  a  request  for 
records. 
Reports  of  committees  and  officers: 

Minutes  of  the  actions  approved  by  the 
Committee  on  Liquidations,  Loans  and 
Purchases  of  Assets  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Reports  of  the  Director  of  the  Division  of 
Bank  Supervision  with  respect  to  applications 
or  requests  approved  by  him  and  the  various 
Regional  Directors  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

The  meeting  wrill  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 — 17th  Street. 
N.W.,  Washington,  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L.  Robinson,  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Dated:  April  7, 198a 
Federal  Deposit  Insurance  Corporation. 
Hannah  R.  Gardiner. 
Assistant  Secretary. 

(S-717-80  Filed  4-7-80:  3:32  pm| 
BILUNQ  COOE  6714-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday,  April  14. 1980, 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors  pursuant  to  sections 
552b{c)(2).  (c)(6).  (c)(8),  (c)(9)(A)(ii),  and 
(c)(9)(BJ  of  Title  5,  United  States  Code, 
to  consider  the  following  matters: 

Applications  for  Federal  deposit 
insurance: 

First  Beverly  Bank,  a  proposed  new  bank, 
to  be  located  at  the  northwest  comer  of 
Brighton  Way  and  Rodeo  Drive,  Beverly 
Hills,  California,  for  Federal  deposit 
insurance. 

Maritime  Bank  of  California,  a  proposed 
new  bank,  to  be  located  at  131  West 
Anaheim  Street.  Los  Angeles  (Wilmington), 
California,  for  Federal  deposit  insurance. 

Ripley  County  State  Bank,  a  proposed  new 
bank,  to  be  located  at  the  southwest  comer  of 
Highways  142  and  160,  Doniphan,  Missouri, 
for  Federal  deposit  insurance. 

Request  for  modification  of  a 
minimum  capital  requirement- 

United  Orient  Bank.  New  York,  New  York. 

Request  for  extension  of  time 
pursuant  to  Section  215.6(b)  of 
Regulation  O  of  the  Board  of  Governors 
of  the  Federal  Reserve  System: 

Wood  County  Bank,  Parkersburg.  West 
Virginia. 
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Recommendations  regarding  the 
liquidation  of  a  bank's  assets  acqiiired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  No.  44,273-4/-^'ranklin  National 
Bank,  New  York.  New  Yoric 

Case  No.  44.282-4/— State  Bank  of  Clearing, 
Chicago,  Illinois. 

Case  No.  44,28fr-L-^orthea8t  Bank  of 
Houston,  Houston  Texas. 

Recommendations  with  respect  to  the 
initiation  or  termination  of  cease-and- 
desist  proceedings,  termination-of- 
insurance  proceedings,  or  suspension  or 
removal  proceedings  against  certain 
insured  banks  or  officers  or  directors 
thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(e),  (c)(8].  and  (c)(9)(A)(ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C  S52b(c](6).  (c)(8),  and  (c)(g)(A}(ii]). 

Personnel  actions  regarding 
appointments,  promotions,         , 
administrative  pay  increases,    | 
reassignments,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(2)  and  (c)(6)  of 
the  "Government  in  the  Simshine  Act"  (5 
U.S.C.  552b(c)(2)  and  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street. 
N.W.,  Washington,  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L  Robinson,  Executive  Secretary 
of  Oie  Corporation,  at  (202)  389-4425. 

Dated:  April  7, 1980. 
Federal  Deposit  Insurance  Corporation. 
Hannah  R.  Gardiner, 

Assistant  Secretary. 

[S-nS-SO  Filed  4-7-aO:  3:32  pmj 
BIUJNO  COOe  S714-01-M 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

I 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  45  FR  23575, 
April  7, 1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  meeting:  April  9. 1980, 10  a.m. 

CHANGE  IN  THE  MEETING:  The  following 

items  have  been  added: 

Item  No.,  Docket  No.,  and  Company 

M-IZ— RM80    ,  Definition  of  Agricultural 
use  in  Section  282.202(a)  of  the 
Commission's  Regulations  on  Incremental 
Pricing. 


CAG-3a— RPTS-aS,  Transwestem  Pipeline 

Company. 
Kannath  F.  Plumb. 

Secretary. 

(S-719-aO  FIM  4-7-SO;  4A1  pml 
BBJJHQ  COOK  S480  SB  M 


FEDERAL  RESERVE  SYSTEM.  Board  of 

Governors. 

TIME  AND  DATE:  10  a.m.,  Monday,  April 

14. 1980. 

PLACE:  20th  Street  and  Constitution 

Avenue  NW..  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202]  452-3204. 

Dated:  April  4, 1980. 
Griffith  L  Garwood. 
Deputy  Secretary  of  the  Board. 

(8-n4-80  Filed  4-7-80: 10:52  am] 
BILUNa  COOC  S2i0-01-M 


Wednesday 
April  9,  1980 


Part  II 

Department  of 
Health,  Education, 
and  Welfare 

Public  Health  Service 

Health  Maintenance  Organization  Loans 
and  Loan  Guarantees  for  Acquisition  and 
Construction  of  Ambulatory  Health  Care 
Facilities 
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DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE  . 

Public  Health  Service 

42  CFR  Part  110 

Health  Maintenance  Organization 
Loans  and  Loan  Guarantees  for 
Acquisition  and  Construction  of    ^ 
Ambulatory  Health  Care  Facilities 

agency:  Public  Health  Service.  HEW. 
ACTION:  Interim  regulations. 

summary:  This  notice  sets  forth  the 
requirements  for  qualified  health 
maintenance  organizations  (HMOs)  to 
obtain  loans  or  loan  guarantees  for  the 
acquisition  or  construction  of 
ambulatory  health  care  facilities  and  the 
acquisition  of  equipment  for  those 
facilities.  It  also  sets  forth  project 
requirements  and  procedures  to  be 
followed  for  repayment  of  the  loan  and 
in  the  event  of  a  default.  These  rules 
implement  Section  1305A  of  the  Public 
Health  Service  Act.  as  amended. 
EFFECTIVE  DATE:  These  regulations  are 
effective  April  9, 1980.  Comments  are 
invited.  To  be  considered,  comments 
must  be  received  by  June  9, 1980. 
ADDRESS:  Written  comments  should  be 
sent  to  the  Director,  Office  of  Health 
Maintenance  Organizations,  Office  of 
the  Assistant  Secretary  for  Health,  Park 
Building,  3rd  Floor,  12420  Parklawn 
Drive,  Rockville,  Maryland  20857.  The 
comments  will  be  made  available  for 
public  inspection  and  copying  at  the 
above  address  between  the  hours  of  , 
8:30  a.m.  and  5:00  p.m.,  Monday  through 
Friday,  except  for  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 

Howard  R.  Veit,  Director,  Office  of 
Health  Maintenance  Organizations, 
Park  Building.  Room  3-10. 12420 
Parklawn  Drive.  Rockville,  Maryland 
20857.  301/443-4106 
SUPPLEMENTARY  INFORMATION:  The 

Health  Maintenance  Organization 
Amendments  of  1978  (Pub.  L.  95-559) 
revised  and  extended  the  provisions  of 
Title  XIII  of  the  Public  Health  Service 
Act,  as  amended,  to  include,  among 
other  changes,  a  new  Section  1305 A, 
42  U.S.C.  300e-4a,  that  provides  for  the 
Secretary  to  make  and  guarantee  loans 
to  qualified  HMOs  for  the  acquisition 
and  construction  of  ambulatory  health 
care  facilities  and  for  the  acquisition  of 
equipment  for  those  facilities.  With  this 
authorization,  the  Secretary  may  make 
loan  guarantees  now  without  further 
legislation.  However,  until  an 
appropriation  act  is  enacted  which 
contains  authority  to  spend  funds  for 
direct  loans,  the  Secretary  may  not 


make  these  loans.  A  delay  in  the 
publication  of  this  subpart  as  final 
regulations  would  be  detrimental  to 
HMOs  which,  in  order  to  preserve  or 
enhance  their  fiscally  soimd  operation, 
urgently  need  to  acquire  or  construct 
ambulatory  health  care  facilities.  Since 
acquisition  and  construction  may  now 
be  supported  with  loan  guarantee 
assistance  under  Section  1305A,  the 
Secretary  has  determined  that  notice 
and  public  comment  on  proposed 
rulemaking  and  further  delay  of  the 
effective  date  would  not  be  in  the  public 
interest  and  that  good  cause  exists  for 
making  these  regulations  effective  upon 
publication.  Accordingly,  these 
regulations  are  being  published  as 
interim  regulations  so  that  the  Secretary 
may  make  loan  guarantees  authorized 
by  Section  1305A  as  soon  as  possible. 
However,  the  Secretary  invites  public 
comments  on  these  regulations  and  will 
consider  them  if  received  on  or  before 
June  9, 1980  in  determining  whether 
revisions  are  appropriate.  After  the 
comment  period,  the  Secretary  will 
revise  the  regulations,  if  warranted,  in 
accordance  with  the  comments  received. 

The  Secretary  directs  attention  to  the 
following  provisions  of  the  regulations: 

The  statutory  definition  of 
"ambulatory  health  care  facility,"  which 
is  included  in  §  110.1002,  specifies  that 
diagnostic,  treatment,  and  prevention 
services  must  all  be  provided  in  a 
facility  if  it  is  to  be  eligible  for  loan  or 
loan  guarantee  assistance. 

The  statutory  definition  of 
"construction,"  which  is  also  included  in 
the  definition  section,  provides  that 
alteration,  expansion,  remodeling, 
renovation,  and  replacement,  as  well  as 
new  construction,  are  all  eligible  tjrpes 
of  construction  projects. 

The  definition  of  "equipment"  in 
S  110.1002,  together  with  an  explicit 
statement  in  §  110.1008(b),  makes  clear 
that,  in  accordance  with  Section  1305A 
of  the  Act,  loans  may  be  made  for  the 
acquisition  of  equipment  only  if  the 
equipment  is  for  a  facility  acquired  or 
constructed  with  assistance  under  .this 
subpart. 

As  §  110.1003  states,  only  qualified 
public  and  nonprofit  private  HMOs  are 
eligible  for  loan  assistance  under  this 
subpart.  For-profit  qualified  HMOs  are 
eligible  only  for  loan  guarantees  and 
only  if  10  percent  of  the  projected 
membership  to  be  served  by  the  facility 
to  be  acquired  or  constructed  will  be 
fi'om  a  medically  underserved 
population. 

Section  110.1004,  pertaining  to 
application  requirements,  requires  an 
applicant  to  submit  additional 
information  if  a  proposed  transaction  for 
which  assistance  is  requested  involves  a 


party  in  interest  (as  defined  in  Section 
1318  of  the  Act)  or  someone  who  will 
become  a  party  in  interest  as  a  result  of 
the  transaction.  The  Secreteiry  is 
concerned  that  parties  in  interest  may 
participate  in  I^O  management  in  a 
way  which  might  be  to  the  detriment  of 
the  HMO  or  its  members.  The 
Department  is  developing  further 
guidance  on  the  role  of  parties  in 
interest  in  the  management  of  all 
qualified  HMOs.  This  guidance  will  be 
based  on  requirements  applicable  to  all 
qualified  HMOs:  that  they  have  fiscally 
sound  operations  and  administrative 
and  managerial  arrangements 
satisfactory  to  the  Secretary  (Section 
1301(c)(1)  of  the  Act). 

With  respect  to  this  ambulatory  health 
care  facility  program,  the  possible 
involvement  of  parties  in  interest  is 
addressed  as  follows.  Where  a  party  in 
interest  is  to  be  involved  in  a  project  for 
which  assistance  is  requested, 
§  110.1004(c)  requires  that  the 
application  include  the  following: 

(1)  An  explanation  of  the  involvement 
of  the  party  in  interest; 

(2)  A  combined  financial  statement  for 
the  HMO  and  the  party  in  interest; 

(3)  A  second  appraisal  (in  addition  to 
the  one  normally  required)  of  property 
to  be  acquired  horn  the  party  in  interest; 

(4)  Evidence  that  each  proposed 
transaction  with  a  party  in  interest  is  " 
consistent  with  prudent  management 
and  the  fiscal  soundness  requirement  in 
42  CFR  110.108(a)(1);  and 

(5)  Evidence  that  the  transaction  will 
not  adversely  affect  the  management 
decisions  or  fiscal  soundness  of ,  or  the 
delivery  of  services  by,  the  HMO.  An 
example  of  the  evidence  which  might 
satisfy  this  last  requirement  is  a 
description  of  procedures  which  will 
prevent  the  party  in  interest  from 
controlling  the  HMO's  decisions  with 
respect  to  the  facility  to  be  acquired  or 
constructed  with  assistance  under  this 
subpart. 

The  Secretary  will  scrutinize  this 
application  information.  Where  she 
determines  that  the  participation  of  a 
party  in  interest  in  a  proposed 
transaction  is  likely  to  affect  adversely 
the  administration  and  fiscal  soundness 
of  the  HMO  or  its  delivery  of  health 
services,  the  Secretary  will  not  award 
the  requested  loan  or  loan  guarantee. 

Section  110.1005  indicates  that 
detailed  plans  which  must  satisfy  the 
requirements  of  certain  technical 
documents  pertaining  to  construction 
standards,  which  are  incorporated  by 
reference,  need  not  be  submitted  until 
an  application  has  been  approved.  They 
must,  however,  be  submitted  before  an 
approved  loan  is  closed. 
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Section  110.1006  incorporates  the 
statutory  limit  on  the  amount  of  loan 
assistance  that  may  be  provided  for  any 
single  facility.  This  limit  is  presently 
$2,500,000  (see  Section  1305A(b)(l)  of 
the  Act).  To  encourage  the  investment  of 
private  capital  in  HMOs,  the  regulations 
limit  to  90  percent  the  percentage  of 
project  costs  for  which  loans  or  loan 
guarantees  will  be  made,  although  a 
greater  percentage  may  be  approved  for 
good  cause,  as  defined  in  the 
regulations. 

The  Secretary  believes  that  the 
primary  activity  of  £m  HMO  should  be 
the  provision  of  basic  health  services  as 
described  in  Subpart  A  of  this  part. 
Therefore,  she  believes  that  a  facility 
acquired  or  constructed,  in  whole  or  in 
part,  with  assistance  under  this  subpart 
should  provide  basic  health  services. 
The  Secretary,  consequently,  has 
included  in  §  110.1007  a  requirement 
that  a  facility  acquired  or  constructed,  in 
whole  or  in  part  with  assistance  under 
this  subpart  must  devote  at  least  50%  of 
its  useable  space  to  the  provision  of 
basic  health  services. 

Section  110.1007  also  sets  limits  on  the 
portion  of  a  facility,  acquired  or 
constructed,  in  whole  or  in  part,  with 
assistance  imder  this  subpart,  to  be  used 
for  administrative  functions  and  on  the 
capacity  of  the  assisted  HMO.  The 
maximum  capacity  of  an  assisted  HMO 
(the  capacity  required  to  serve  110 
percent  of  the  projected  HMO 
membership  at  the  end  of  the  5  years 
following  acquisition  or  completion  of 
construction)  has  been  established  to 
prevent  investment  of  Federal  funds  in 
idle  capacity  or  in  facilities  which  will 
not  be  used  in  the  near  future  for  the 
purpose  for  which  the  assistance  is 
awarded.  One  hundred  ten  percent  of 
the  5  year  projection  is  permitted  both  to 
allow  for  actual  variation  from 
enrollment  projections  and  to  permit 
some  services  to  patients  on  a  fee-for- 
service  basis  where  appropriate. 

Similarly,  where  assistance  is 
provided  under  this  subpart  for  facilities 
to  provide  laboratory  or  X-ray  services, 
the  maximum  capacity  of  all  units  of  the 
HMO  providing  each  assisted  service  is 
specifically  limited  to  that  needed  to 
serve  110  percent  of  the  projected 
number  of  HMO  members  at  the  end  of 
5  years.  Where  assistance  is  provided 
under  this  subpart  for  facilities  to 
provide  optical,  pharmacy  or  dental 
services,  a  higher  level  (the  capacity 
needed  to  provide  the  service  to  200 
percent  of  the  projected  number  of  HMO 
members  for  whom  the  service  will  be 
provided  on  a  prepaid  basis  at  the  end 
of  5  years)  is  established  as  the 
maximum  capacity  for  provision  of  each 


of  the  assisted  services.  The  higher 
levels  permit  more  flexibility  with 
respect  to  these  supplemental  services, 
because  projected  use  by  HMO 
members  alone  is  likely  to  be 
inadequate  to  make  the  service  cost 
effective.  In  such  cases,  the  additional 
capacity  might  be  required  to  generate 
necessary  fee-for-service  revenue  to 
cover  service  costs. 

The  restrictions  in  this  section  based 
on  projected  enrollments  (paragraph  (b)) 
apply  to  the  total  capacity  of  the  HMO, 
including  portions  of  the  facility,  if  any, 
which  are  not  acquired  or  constructed 
with  assistance  under  this  subpart  and 
facilities,  if  any,  which  are  located  at 
other  sites.  The  other  requirements  of 
this  section  (paragraph  (a)  (1)  and  (2)) 
apply  only  to  an  assisted  facility 
(including  portions  not  acquired  or 
constructed  with  assistance  under  this 
subpart.) 

In  addition,  provision  is  made  for 
waiver  or  modification  of  any  of  these 
limitations  on  capacity  for  good  cause. 
Good  cause  might  include  (a)  changed 
circumstances  during  the  5  years 
following  the  completion  of  an 
acquisition  or  construction  project  or  (b) 
the  inaccessibility  of  certain  services  to 
a  portion  of  the  PiMO  membership. 

Section  110.1008,  regarding  costs 
which  are  eligible  for  loan  assistance 
under  this  subpart,  indicates  which 
costs  are  eligible  with  respect  to  leased 
property. 

Sections  110.1009  through  110.1014 
prescribe  loan  closing  procedures  and     / 
the  required  documents  and  terms  for  aU 
loans  or  loan  guarantees.  Under 
§  110.1014,  loans  must  be  repaid  over  a 
period  not  to  exceed  the  lesser  of  the 
useful  life  of  the  assisted  facility  or  25 
years,  except  that  the  Secretary  will 
approve  shorter  repayment  periods 
where  appropriate  to  the  HMO's 
financial  plan  and  where  not 
inconsistent  with  the  financial  interest 
of  the  United  States.  Thus,  because 
under  S  110.1004(d),  the  applicant  must 
give  an  assurance  that  it  will  have  title 
to  the  facility  for  at  least  the  repayment 
period,  it  usually  will  be  required  to 
have  title  for  25  years,  unless  the 
Secretary  approves  a  shorter  repayment 
period. 

Section  110.1015  sets  forth  procedures 
to  be  followed  in  the  event  of  a  default 
on  a  guaranteed  loan.  Under  this 
section,  the  Secretary  may  retain  in  the 
terms  of  a  gu£trantee  the  option  to  direct 
the  holder  of  the  guaranteed  loan  to 
foreclose  on  its  security  in  event  of  a 
default  before  the  Secretary  will  pay 
amounts  due  under  the  guarantee. 

The  Assistant  Secretary  for  Health  for 
the  Department  of  Health,  Education, 
and  Welfare,  with  the  approval  of  the 


Secretary  of  Health,  Education,  and 
Welfare,  hereby  amends  42  CFR  Part  110 
by  adding  a  new  Subpart  J,  as  set  forth 
below. 

Dated:  January  11, 1980. 
Juliua  B.  Richmond, 
Assistant  Secretary  for  Health. 

Approved:  April  2. 1980. 
Patricia  Roberts  Harris, 
Secretary. 

Subpart  J— Loans  and  Loan  Guarantees  for 
Acquisition  and  Construction  of  Amtuilatory 
Health  Car*  Facilities 

Sec. 

110.1001  To  what  loans  and  loan  guarantees 
do  these  regulations  apply? 

110.1002  Definitions. 

110.1003  What  organizations  are  eligible  for 
loans  and  loan  guarantees? 

110.1004  What  are  the  requirements  for  an 
application? 

110.1005  What  information  must  be 
submitted  by  an  applicant  which  has 
received  a  commitment  for  a  loan  to  be 
made  or  guaranteed  under  this  supbart 
before  the  closing  of  the  loan? 

110.1006  What  are  the  limitations  on  loans 
and  guaranteed  loans? 

110.1007  What  requirements  apply  to 
projects  assisted  under  this  subpart? 

110.1008  What  is  an  eligible  cost? 

110.1009  What  security  is  required? 

110.1010  What  evidence  of  indebtedness 
must  be  used? 

110.1011  What  legal  opinions  and 
documents  must  be  furnished? 

110.1012  How  are  loan  closing  dates 
determined? 

110.1013  What  interest  must  be  paid  by  the 
borrower? 

110.1014  How  and  over  what  period  are 
loans  and  guaranteed  loans  to  be  repaid? 

110.1015  What  are  the  obligations  and  rights 
of  the  holder  of  the  loan  in  the  event  of 
default  on  a  guaranteed  loan? 

110.1016  On  what  basis  may  the  Secretary 
waive  rights  of  recovery? 

Authority:  Sec.  215  of  the  public  Health 
Service  Act,  as  amended,  58  Stat.  690  (42 
U.S.C.  216);  sees.  1301-1318  of  the  Pubhc 
Health  Service  Act,  as  amended,  92  StaL 
2131-2141  (42  U.S.C.  300e-300e-17J 

Subpart  J— Loans  arKl  Loan 
Guaranteees  for  Acquisition  and 
Construction  of  Ambulatory  Health 
Care  Facilities 

$  1 10.1001    To  what  loans  and  loan 
guarantees  do  tl>esa  regulations  apply? 

The  regulations  of  this  subpart  in 
addition  to  the  regulations  of  Subpart  B 
of  this  part  apply  to  loans  and  loan 
guarantees  awarded  to  HMOs  under 
section  1305A  of  the  Public  Health 
Service  Act  These  loans  and  loan 
guarantees  are  for  projects  for  the 
acquisition  of,  the  construction  of,  or  the 
acquisition  of  equipment  for,  ambulatory 
health  care  facilities. 
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S  110.1002    DtfinHion*. 

In  addition  to  the  terms  defined  in 
§  110.101  of  this  part: 

"Ambulatory  health  care  facility"  or 
"facility"  means  a  health  care  facility 
for  the  provision  of  diagnostic 
treatment,  and  prevention  services  to 
ambulatory  patients.  If  a  facility 
occupies  a  portion  of  a  building,  the 
other  parts  of  which  ue  not  owned  by 
the  HMO,  the  term  does  not  include 
those  other  parts  of  the  building.  If  an 
HMO  is  located  in  several  buildings, 
each  building  in  which  the  HMO 
provides  diagnostic,  treatment,  and 
prevention  services  to  ambulatory 
patients  is  a  facility. 

"Construction"  means  (a)  the 
construction  of  new  facilities;  (b]  the 
alteration,  expansion,  remodeling, 
replacement,  and  renovation  of  existing 
facilities;  (c]  off-site  improvements  in 
connection  with  an  activity  descnbed  in 
clause  (a]  or  (b);  and  (d)  the  acquisition 
of  land  in  connection  with  an  activity 
descnbed  in  clause  (a),  (b),  or  (c). 

"Equipment"  means  those  items 
which  are  necessary  for  the  functioning 
of  a  facility  acquired  or  constructed  with 
a  loan  or  loan  guarantee  awarded  under 
this  subpart,  but  does  not  include  items 
of  current  operating  expense  such  as 
food,  fuel,  pharmaceuticals,  dressings, 
paper,  printed  forms  and  housekeeping 
supplies. 

"Net  assignable  square  footage" 
means  the  sum  of  all  useable  floor  space 
measured  on  a  floor  plan  to  the  inside 
faces  of  all  enclosing  walls  or  to  lines 
denoting  functional  separations.  Net 
assignable  square  footage  includes  all 
rooms  to  which  a  specific  use  can  be 
assigned  and  excludes  corridors, 
lobbies,  toilets,  mechanical  shafts, 
ducts,  electrical  shafts  or  closets, 
elevators  or  elevators  shafts,  columns, 
exterior  walls  or  partitions,  service 
rooms,  custodial  supplies  and  general 
storage  areas. 

'Title"  when  used  with  reference  to  a 
facility  which  is  proposed  to  be  acquired 
or  constructed  with  assistance  under 
this  subpart,  means  a  fee  simple  or  any 
other  estate  or  interest  [including  a 
leasehold)  which  the  Secretary  fbids 
sufficient  to  assure,  for  a  period  of  not 
less  than  the  repayment  period  of  the 
loan  to  be  made  or  guaranteed  by  the 
Secretary,  imdisturbed  use  and 
possession  for  the  purposes  of 
acquisition,  or  construction,  and 
operation  of  the  project. 

9110.1003    What  organization*  art  cUgibi* 
for  loana  and  loan  guarantaas? 

(a)  Any  public  health  maintenance 
organization  which  is  qualified  under 
Subpart  F  of  this  part  is  eligible  to  apply 
for  a  loan  under  this  subpart. 


(b)  Any  nonprofit  private  health 
maintenance  organization  which  is 
qualified  under  Subpart  F  of  this  part  is 
eligible  to  apply  for  a  loan  or  a  loan 
guarantee  under  this  subpart. 

(c)  Any  private  (other  tiian  a  nonprofit 
private)  health  maintenance 
organization  which  is  qualified  under 
Subpart  F  of  this  part  is  eligible  for  a 
loan  gufu-antee  under  this  subpart,  but 
only  if  it  demonstrates  that  at  least  10 
percent  of  the  members  projected  to  be 
served  in  the  facility  to  be  acquired  or 
constructed  will  be  from  medically 
underserved  populations. 

{110. 1004    Wlwt  ar*  the  requirements  for 
an  application? 

(a)  An  applicant  shall  submit  an 
application  for  a  loan  or  loan  guarantee 
to  the  Secretary  at  the  time  and  in  the 
form  and  manner  that  the  Secretary 
prescribes. 

(b)  An  application  must  contain  an 
appraisal  of  the  property  to  be  acquired 
with  a  loan  made  or  guaranteed  under 
this  subpart.  The  appraisal  must  be 
prepared  by  an  independent  appraiser 
approved  in  advance  by  the  Secretary. 

(c)  (1)  An  application  must  identify 
any  party  in  interest  (as  defined  in 

§  110.101  of  this  part]  with  whom  a 
transaction  is  proposed  and  for  which 
transaction  assistance  is  being 
requested  under  this  subpart.  The 
application  must  also  identify  any 
individual  who  would  become  a  party  in 
interest  as  a  consequence  of  a  proposed 
transaction. 

(2)  Where  a  party  in  interest  is  so 
identified,  the  application  must  include: 

(i)  An  explanation  of  the  involvement 
of  the  party  in  interest; 

(ii)  A  combined  financial  statement 
for  the  HMO  and  the  party  in  interest. 
This  statement  must  be  prepared  by  an 
independent  auditor  in  accordance  with 
generally  accepted  accoimting  principles 
with  appropriate  opinions  and  notes, 
and  in  the  form  and  manner  prescribed 
by  the  Secretary; 

(iii)  A  second  appraisal  of  property  to 
be  acquired  from  the  party  in  interest. 
This  second  appraisal  is  in  addition  to 
that  required  under  paragraph  (b)  of  this 
section  and  must  be  prepared  by 
another  independent  appraiser 
approved  in  advance  by  the  Secretary, 

(iv)  Evidence  that  the  cost  of  each 
proposed  transaction  with  a  party  in 
interest  is  consistent  with  prudent 
management  and  the  fiscal  soundness 
requirements  in  42  CFR  110.108(a)(1); 
and 

(v)  Evidence  that  the  transaction  will 
not  adversely  affect  the  management 
decisions  or  the  fiscal  soundness  of  the 
HMO.  For  example,  a  description  of 
procedures  whidi  will  prevent  the  party 


in  interest  from  controlling  decisions  by 
the  HMO  will  respect  to  the  facility  to 
be  constructed  or  acquired  under  this, 
subpart  would  meet  this  requirement. 

(3)  The  Secretary  will  disapprove  an 
application  where  he  or  she  determines 
that  the  participation  of  a  party  in 
interest  is  likely  to  affect  adversely  the 
administration  and  fiscal  soundness  of 
the  HMO  or  its  delivery  of  health 
services. 

(d)  An  application  must  include  an 
assurance  satisfactory  to  the  Secretary 
that  the  HMO  will  have  title  (as  defined 
in  S  110.1002)  to  the  facility. 

(e)  An  application  must  include  an 
assurance  satisfactory  to  the  Secretary 
that  the  HMO  will  continue  to  comply 
with  the  restrictions  on  capacity  set  out 
in  §  110.10G7(b)  for  the  five  years 
following  completion  of  acquisition  or 
construction. 

(1  An  application  must  include  line 
drawings  of  the  proposed  facility 
demonstrating  that  the  allocation  of 
square  footage  complies  with  the 
requirements  of  §  110.1007. 

(g)  The  application  must  be  executed 
by  an  individual  authorized  to  act  for 
the  applicant  and  to  asstmie  on  behalf  of 
the  applicant  the  obligations  imposed  by 
the  statute,  the  regulations  of  this  part, 
and  the  terms  of  the  loan  documents  and 
the  loan  guarantee,  if  any. 

§  1 10.1005    What  information  must  t>e 
submitted  by  an  applicant  which  has 
received  a  commitment  for  a  loan  to  be 
made  or  guaranteed  under  this  subpart 
before  the  closing  of  the  loan? 

(a)  Design,  bid,  and  contract 
documents  for  each  project  must  be 
prepared  in  accordance  with  all  of  Part 
-2.1  (except  sections  5.4.  8.8. 11.2, 11.3. 
11.4.  Chapter  12,  sections  13.2, 13.3  and 
Exhibits  9  and  10)  of  DHEW  Technical 
Handbook  for  Facilities  Engineering 
and  Construction  Manual,  Federally 
Assisted  Construction,  entitled  "2.1 
Information  for  Project  Applicants  and 
State  Agencies  on  Design  and 
Construction  Related  Activities."  With 
these  exceptions,  Part  2.1  is 
incorporated  into  this  subpart  by 
reference.  This  part  of  the  Handbook 
will  be  provided  to  all  applicants  and  is 
available  at  cost  to  any  interested 
person  upon  request  to  the  Office  of 
Health  Maintenance  Organizations  in 
any  of  the  Department's  Regional 
Offices.  The  addresses  of  Regional 
Offices  are  hsted  in  45  CFR  5.31(b).  This 
part  of  the  Handbook  is  also  available 
for  inspection  without  charge  at  these 
offices.  If  this  handbook  is  amended,  a 
notice  of  the  amendments  will  be 
published  in  the  Federal  Register  and  a 
copy  of  the  amendments  will  be  on  file 
at  the  Office  of  the  Federal  Register.  The 
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design,  bid,  and  contract  documents  - 
must  be  submitted  to  the  Secretary  for 
approval  before  the  closing  of  a  loan  to 
be  made  or  guaranteed  under  this 
subpart. 

(b)  The  plans  and  specifications  for 
the  design  and  construction  of,  and 
equipment  for,  a  facility  submitted  to  the 
Secretary  must  conform  with: 

(1)  State  and  local  codes,  laws,  and 
ordinances,  and 

(2)  Chapter  14  of  DHEW  Publication 
No.  (HRA)  79-14500,  Minimum 
Requirements  of  Construction  and 
Equipment  for  Hospitals  and  Medical 
Facilities,  "Small  Primary  Health  Care 
Centers,"  except  for  the  last  sentence  of 
paragraph  14.1A,  the  parenthetical 
phrase  "(usually  4)"  in  paragraph 
14.1B(1)  and  paragraph  14.1B(3)  in  its 
entirety.  With  these  three  exceptions, 
Chapter  14  of  this  document  is 
incorporated  into  this  subpart  by 
reference.  This  pubUcation  will  be 
provided  to  all  applicants  and  is 
available  for  the  cost  of  reproduction  to 
any  interested  person  upon  request  to 
the  Office  of  Health  Maintenance 
Organizations  in  any  of  the 
Department's  Regional  Offices.  The 
addresses  of  Regional  Offices  are  listed 
in  45  CFR  5.31(b).  This  publication  is 
also  available  for  inspection  without 
charge  at  these  offices.  If  this 
publication  is  amended,  a  notice  of  the 
amendments  will  be  published  in  the 
Federal  Register  emd  a  copy  of  the 
amendments  will  be  on  file  at  the  Office 
of  the  Federal  Register. 

Incorporation  by  reference  provisions 
approved  by  the  Acting  Director  of  the 
Federal  Register  on  October  22, 1979. 

§  110.1006    What  are  the  limitations  on 
loans  and  guaranteed  loans? 

(a)  The  aggregate  amount  of  principal 
of  loans  made  or  guaranteed,  or  both,  for 
an  ambulatory  health  care  facility  under 
this  subpart  may  not  exceed  the  amount 
specified  by  section  1305A(b](l)  of  the 
Act. 

(b)  The  aggregate  amount  of  loans 
made  or  guaranteed  under  this  subpart 
for  a  project  may  not  exceed  90  percent 
of  the  eligible  costs  of  the  project  unless 
the  Secretary,  for  good  cause,  approves 
a  greater  percentage. 

(1)  In  determining  whether  there  is 
good  cause  for  approving  a  greater 
percentage,  the  Secretary  will  consider: 

(i)  The  availability  of  other  sources  of 
funds  to  the  applicant; 

(ii)  The  effect  on  the  security  for  the 
loan  of  other  borrowing  by  the  applicant 
to  pay  for  the  remainder  of  the  project 
costs;  and 

(iii)  Any  other  factors  the  Secretary 
determines  are  consistent  with  the 
purposes  of  the  Act 


(2)  The  applicant  may  not  use  any 
funds  provided  under  other  subjects  of 
this  part  to  pay  for  any  portion  of  the 
project  costs  not  paid  for  by  the  loan 
made  or  guaranteed  under  this  subpart. 

9  1 10.1007    What  requirements  apply  to 
projects  assisted  under  this  subpart? 

Projects  assisted  or  to  be  assisted 
under  this  subpart  must  comply  with  the 
following  requirements,  imless  a 
requirement  is  waived  or  modified  by 
the  Secretary  for  good  cause. 

(a)  Net  assignable  square  footage 
limitations  applicable  to  a  facility.  The 
following  limitations  apply  to  an 
assisted  facility,  including  any  portion  of 
the  facility  acquired  or  constructed  (or 
to  be  acquired  or  constructed  prior  to 
the  termination  of  the  5-year  period 
following  acquisition  or  construction) 
without  Federal  assistance  under  this 
subpart: 

(1)  Not  more  than  25  percent  of  the  net 
assignable  square  footage  (as  defined  in 
110.1002)  may  be  devoted  to 
administrative  fimctions  of  the  HMO. 
The  remainder  must  be  devoted  to 
clinical  use.  For  the  purpose  of  this 
paragraph,  (i)  administrative  functions 
include  general  administration, 
marketing,  enrollment  and  claims 
processing,  and  (ii)  clinical  uses  of  space 
include  medical  records  storage,  clinical 
administration,  and  space  for  the 
provision  of  basic  health  services, 
health  education,  and  pharmacy,  optical, 
dental,  laboratory,  X-ray,  and  other 
health  services. 

(2)  At  least  50  percent  of  the  net 
assignable  square  footage  must  be  for 
the  provision  of  basic  health  services  (as 
defined  in  Subpart  A  of  this  part). 

(b)  Net  assignable  square  footage 
limitations  applicable  to  an  HMO.  The 
following  limitations  apply  to  the  net 
assignable  square  footage  of  all  the 
facilities  to  be  available  to  the  HMO 
during  the  five  year  period  following  the 
completion  of  the  acquisition  or 
construction  to  be  assisted  under  this 
subpart.  This  includes  any  net 
assignable  square  footage  available  or 
to  be  available  to  the  HMO  for  the 
purposes  specified  below,  whether  or 
not  acquired  or  constructed  with 
assistance  under  this  subpart: 

(1)  The  net  assignable  square  footage 
available  to  the  HMO  may  not  exceed 
that  needed  to  serve  110  percent  of  the 
projected  number  of  HMO  members  at 
the  end  of  the  5  year  period  after  the 
acquisition  or  construction  is  to  be 
completed.  The  applicant  shall  calculate 
the  amount  of  net  assignable  square 
footage  which  is  needed  in  accordance 
with  instructions  provided  by  the 
Secretary. 


(2)  Where  assistance  under  this 
subpart  is  used  to  acquire  or  construct 
faciUties  for  the  provision  of  optical, 
pharmacy  or  dental  services,  the  total 
net  assignable  square  footage  available 
to  the  HMO  for  the  provision  of  each  of 
these  assisted  services  may  not  exceed 
that  needed  to  serve  200  percent  of  the 
projected  number  of  HMO  members  at 
the  end  of  the  5-year  period  after  the 
acquisition  or  construction  is  to  be 
completed.  Only  the  HMO  members 
projected  to  be  enrolled  to  receive  these 
services  on  a  prepaid  basis  may  be 
counted  for  purposes  of  this  limitation. 
The  applicant  shall  calculate  the  amount 
of  net  assignable  square  footage  which 
is  needed  in  accordance  with 
instructions  provided  by  the  Secretary. 

(3)  Where  assistance  under  this 
subpart  is  used  to  acquire  or  construct 
facilities  for  the  provision  of  laboratory 
or  X-ray  services,  the  total  net 
assignable  square  footage  available  to 
the  HMO  for  the  provision  of  each  of 
these  assisted  services  may  not  exceed 
that  needed  to  serve  110  percent  of  the 
projected  nimiber  of  HMO  members  at 
the  end  of  the  5  year  period  after  the 
acquisition  or  construction  is  to  be 
completed.  The  applicant  shall  calculate 
the  amount  of  net  assignable  square 
footage  which  is  needed  in  accordance 
with  instructions  provided  by  the 
Secretary. 

9110.1008    What  Is  an  eligible  cost? 

(a)  The  Secretary  will  consider  only 
eligible  costs  in  determining  the  amount 
of  a  loan  to  be  made  or  guaranteed 
under  this  subpart.  Eligible  costs  are 
those  which  are  reasonable  and 
necessary  for  the  acquisition  or 
construction  of.  or  the  purchase  of 
equipment  for,  a  facility  or  portion  of  a 
facility.  Costs  which  the  Secretary 
determines  to  be  inappropriate  to  the 
needs  of  a  particular  HMO  and  other 
costs  which  the  Secretary  specifies  in 
materials  to  be  provided  to  each 
applicant  are  not  eligible  costs. 

(b)  The  cost  of  acquisition  of 
equipment  is  an  eligible  cost  only  if  the 
equipment  is  for  a  facility  acquired  or 
constructed,  or  to  be  acquired  or 
constructed,  with  a  loan  made  or 
guaranteed  under  this  subpart. 

(c)  Acquisition  of  land  for  a  facility  is 
an  eligible  cost  only  if  it  is  in  cormection 
with  the  acquisition  or  construction  of  a 
facility  on  that  land. 

(d)  The  costs  of  leasing  land,  a 
facility,  or  equipment  for  a  facility  are 
not  eligible  costs.  The  costs  of 
construction  on  leased  land,  including 
renovation  of  a  leased  facility,  may  be 
eligible  costs  if  adequate  security  is 
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available  to  protect  the  Rnancial 
interests  of  the  United  States. 

(e)  The  cost  of  repaying  an  interim 
construction  loan  for  a  facility  is  an 
eligible  cost.  | 

§110.1009    What  security  Is  rtqulred? 

AU  loans  and  guaranteed  loans  shall 
be  secured  in  a  manner  which  the 
Secretary  finds  sufficient  to  ensure 
repayment  and  to  protect  the  financial 
interests  of  the  United  States.  The 
Secretary  will  file  or  require  the  filing  of 
all  documents  necessary  to  perfect  the 
seciirity  interests  of  the  United  States. 

§110.1010    What  evidence  of 
Indebtedness  must  b«  used? 

The  evidence  of  indebtedness  with 
respect  to  loans  made  or  guaranteed 
under  this  supart  shall  be  in  the  form  of 
a  debt  instrument  which  is  acceptable  to 
the  Secretary.  j 

§  1 10. 101 1    Wlurt  legal  opinions  and 
documents  must  be  f  umisbed? 

At  appropriate  stages  in  the 
application  and  loan  closing  process,  the 
applicant,  at  the  request  of  the 
Secretary,  shall  furnish  opinions  by  legal 
counsel  who  is  acceptable  to  the 
Secretary,  in  the  form  and  manner 
prescribed  by  the  Secretary.       j 

§  1 1 0. 1 0 12    How  are  loan  closing  dates 
determined? 

(a)  Loans.  Closing  for  any  loan  by  the 
Secretary  under  this  subpart  shall  be 
accomplished  at  a  time  determined  by 
the  Secretary. 

(b)  Loan  Guarantees.  Closing  for  any 
loan  for  which  a  guarantee  is  made 
under  this  subpart  shall  be 
accomplished  at  a  time  agreed  upon  by 
the  parties  to  the  loan  and  the  Secretary. 

§  1  iai013    What  Interest  must  b«  paid  by 
the  borrower? 

(a)  Each  loan  made  by  the  Secretary 
shall  bear  interest  at  a  rate  determined 
by  the  Secretary. 

(b]  Each  loan  guaranteed  by  the 
Secretary  shall  bear  interest  at  a  rate 
approved  by  the  Secretary. 

§  110.1014    How  and  over  wtiat  pariod  are 
loans  and  guaranteed  loans  to  Im  repaid? 

(a]  The  principal  amoimt  of  each  loan 
or  guaranteed  loan,  together  with 
interest  thereon,  must  be  repayable  in 
accordance  with  a  repayment  schedule 
which  is  to  be  agreed  upon  by  the 
parties  to  the  loan,  or  by  the  parties  to 
the  guaranteed  loan  and  the  Secretary, 
prior  to  or  at  the  time  of  the  closing  of 
the  loan.  Unless  otherwise  authorized 
by  the  Secretary,  each  loan  made  or 
guaranteed  by  the  Secretary  must  be 
repayable  in  substantially  level 
installments  of  interest  and  principal 


(except  as  provided  in  paragraph  (b)  of 
this  section)  sufficient  to  amortize  the 
loan  through  the  final  year  of  the  life  of 
the  loan. 

(b)  Interest  on  the  unpaid  principal 
amoimt  of  the  loan  shall  be  due  and 
payable  not  less  frequently  than  semi- 
annually from  the  date  of  the  initial 
disbursement  of  funds  under  the  loan. 
Principal  repayments  shall  be  paid  not 
less  frequently  than  semi-annually  but 
may  be  deferred  until  completion  of  the 
project. 

(c)  Each  loan  or  guaranteed  loan  shall 
be  repayable  over  a  period  approved  by 
the  Secretary,  not  to  exceed  25  years 
beginning  on  the  date  of  closing  of  the 
loan. 

(1)  The  Secretary  may  approve  a 
repayment  period  of  less  than  25  years 
in  particular  cases  if  he  or  she 
determines  that  a  shorter  repayment 
period  is  more  appropriate  to  an 
applicant's  total  financial  plan  and  not 
inconsistent  with  the  financial  interests 
of  the  United  States. 

(2)  A  loan  repayment  period  may  not 
exceed  the  estimated  useful  life  of  the 
facility  to  be  acquired  or  constructed 
with  the  assistance  of  the  loan.  In  the 
case  of  a  loan  solely  for  acquisition  of 
equipment  for  a  facility  previously 
assisted  under  this  subpart,  the  loan 
repayment  period  may  not  exceed  the 
estimated  useful  life  of  the  most 
expensive  items  of  equipment. 

(3)  Where  a  leased  facility  is  being 
constructed  (i.e.,  renovated)  with 
assistance  under  this  subpart,  or  a 
facility  is  being  acquired  or  constructed 
on  leased  land  with  assistance  under 
this  part,  the  loan  repayment  period  may 
not  be  longer  than  the  period  of  the 
lease. 

§110.1015    What  are  the  obngations  and 
rights  of  the  holder  of  ttie  loan  In  tlie  event 
of  a  default  on  a  guaranteed  loan? 

When  the  holder  of  a  loan  guaranteed 
by  the  Secretary  under  this  subpart  is 
the  Federal  Financing  Bank,  the 
obligations  and  rights  of  the  holder  in 
the  event  of  default  will  be  set  forth  in 
the  loan  document^and  in  the  terms  of 
the  guarantee.  For  other  holders,  the 
procedures  to  be  followed  in  the  event 
of  default  are  set  forth  below: 

(a)  If  a  borrower  defaults  on  a  loan 
guaranteed  by  the  Secretary  under  this 
subpart,  the  holder  of  the  loan  shall 
promptly  give  the  Secretary  written 
notification  of  this  default.  The 
Secretary  will,  immediately  upon  receipt 
of  the  notice,  provide  the  holder  with 
written  acknowledgement  of  its  receipt. 

(b)  If  a  default  in  making  periodic 
payment  of  the  principal  and  interest  on 
the  guaranteed  loan  is  not  cured  within 
90  days  after  receipt  by  the  Secretary  of 


notfce  of  the  default,  the  holder  of  the 
loan  shedl  have  the  right  to  make  written 
demand  upon  the  Secretary  for  payment 
under  the  guarantee.  Upon  receiving  this 
demand,  the  Secretary  will,  at  his  or  her 
option,  either 

(1)  Pay  to  the  holder  of  the  loan  the 
full  amount  of  all  overdue  payments 
(principal,  accrued  interest,  and 
reasonable  late  charges  if  assessed  in 
the  form  of  additional  interest]  and 
continue  to  make  payments  on  the  loan 
when  due  until  the  applicant  resumes 
making  payments  or  until  the  Secretary 
elects  either  to  purchase  the  loan  under 
subparagraph  (2]  or  to  make  payments 
under  subparagraph  (3);  or 

(2)  Purchase  the  loan  through  the 
payment  to  the  holder  of  the  full  impaid 
principal  amount  together  with  accrued 
interest  and  reasonable  late  charges  (if 
assessed  in  the  form  of  additional 
interest]  imposed  in  accordance  with  the 
instrument  evidencing  or  securing  the 
loan;  or 

(3]  Direct  the  holder  to  foreclose  upon 
and  dispose  of  the  security  for  the  loan 
(as  provided  in  the  security  instrument], 
if  the  Secretary  has  reserved  the  right  so 
to  direct  the  holder  imder  the  terms  of 
the  loan  guarantee.  After  the  foreclosure 
and  disposition,  the  Secretary  will  pay 
to  the  holder  the  outstanding  balance  of 
the  loan  (principal,  accrued  interest,  and 
reasonable  late  charges  if  assessed  in 
the  form  of  additional  interest]  less  the 
net  proceeds  of  the  for^losure  and 
disposition. 

(c]  If  the  borrower  fails  to  cure  a 
default  on  the  loan  (other  than  a  default 
in  the  payment  of  principal  and  interest] 
within  90  days  after  the  Secretary 
receives  the  notice  of  the  default,  the 
holder  of  the  laon  shall  have  the  right  to 
accelerate  payment  of  the  loan. 

(1]  If  the  borrower  cannot  make  this 
payment,  the  holder  may  make  written 
demand  upon  the  Secretary  for  payment 
under  the  guarantee. 

(2)  The  Secretary  will,  upon  receiving 
this  written  demand;  either 

(i]  Purchase  the  loan  through  the 
payment  to  the  holder  of  the  full  unpaid 
principal  amount  together  with  accrued 
interest  and  reasonable  late  charges  (if 
assessed  in  the  form  of  additional 
interest]  imposed  in  accordance  with  the 
instrument  evidencing  or  securing  the 
loan;  or 

(ii]  Direct  the  holder  to  foreclose  upon 
and  dispose  of  the  security  for  the  loan 
(as  provided  in  the  security  instrument], 
if  the  Secretary  has  reserved  the  right  so 
to  direct  the  holder  under  the  terms  of 
the  loan  guarantee.  After  the  foreclosure 
and  disposition,  the  Secretary  will  pay 
to  the  holder  the  outstanding  balance  of 
the  loan  (principal,  accrued  interest,  and 
reasonable  late  charges  if  assessed  in 
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the  form  of  additional  interest]  less  the 
net  proceeds  of  the  foreclosure  and 
disposition. 

§  1 1 0. 1 0 1 6    On  what  basis  may  the 
Secretary  waive  rights  of  recovery? 

In  determining  whether  there  is  good 
cause  for  waiver  of  any  right  of  recovery 
which  the  Secretary  may  have  against 
an  HMO,  either  because  of  a  loan  made 
under  this  subpart  or  because  of  a 
payment  made  under  a  loan  guarantee 
under  this  subpart,  he  or  she  will  take 
into  consideration  the  extent  to  which: 

(a]  The  recipient  of  the  loan  or 
guaranteed  loan  or  other  owner  of  the 
facility  with  respect  to  which  the  loan  or 
loan  guarantee  was  made  will  continue 
to  use  it  for  (1)  the  purpose  for  which  it 
was  constructed  or  (2)  another  public  or 
nonprofit  purpose  which  will  promote 
the  purposes  of  the  Act; 

(b]  There  are  reasonable  assurances 
that  for  the  remainder  of  the  repayment 
period  of  the  loan,  other  public  or 
nonprofit  facilities  not  previously  used 
for  the  purpose  for  which  the  facility 
was  constructed  will  be  so  used  and  are 
substantially  equivalent  in  nature  and 
extent  for  that  purpose; 

(c]  The  recovery  would  seriously 
curtail  the  provision  of  medical  services 
to  persons  in  need  of  these  services  in 
the  area;  and 

(d]  It  is  likely  that  payment  can  be 
obtained  which  would  be  greater  than 
the  costs  the  government  would  incur  as 
a  result  of  continuing  to  pursue 
collection. 

[FR  Doc.  80-10506  Filed  4-8-80: 8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY  I 

40  CFR  Parts  22, 80, 168, 226 


[FRL  1337-3] 


Consolidated  Rules  of  Practice 
Governing  the  Administrative 
Assessment  of  CMI  Penalties  and  the 
Revocation  or  Suspension  of  Permits 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rules  of  practice. ' 

summary:  This  document  sets  fortli 
consolidated  rules  of  practice  to  be 
followed  by  parties  litigating 
administratively  assessed  civil  penalties 
and  revocations  or  suspensions  of 
permits  under  certain  statutes 
administered  by  EPA.  These  statutes  are 
listed  in  §  22.01(a)  of  the  consolidated 
rules.  The  consolidated  rules  are 
designed  to  accomplish  two  purposes. 
The  first  is  the  development  of  a 
common  set  of  procedural  rules  for 
several  programs  in  order  to  reduce 
paperwork,  inconsistency,  and  the 
burden  on  persons  regulated.  The 
second  is  the  improvement  of  formal 
administrative  adjudicatory  procedures 
through  substantive  revisions. 

date:  These  rules  govern  all 
adjudicatory  proceedings  described  in 
§  22.01(a)  for  which  a  complaint  is  filed 
after  April  9, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steve  Leifer  (EN-342),  Pesticides  and 
Toxic  Substances  Enforcement  Division, 
Environmental  Protection  Agency,  401  M 
Sti-eet  SW.,  Washington,  D.C.  20460, 
202-755-0970. 

SUPPLEMENTARY  INFORMATION:  These 

consolidated  rules  of  practice  govern  all 
adjudicatory  proceedings  for  the 
assessment  of  a  civil  penalty  or  for  the 
revocation  or  suspension  of  a  permit 
authorized  by  the  statutory  provisions 
listed  in  S  22.01(a)(l)-(5).  The 
consolidated  rules  replace  existing  rules 
of  practice  promulgated  under  section  14 
of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA).  40  CFR 
Part  168,  section  211  of  the  Clean  Air 
Act,  40  CFR  Part  80.301-332,  and  section 
105  of  the  Marine  Protection,  Research, 
and  Sanctuaries  Act  (Ocean  Dumping 
Act),  40  CFR  Part  226.  They  are  the 
initial  rules  of  practice  promulgated  in 
final  form  under  section  3008  of  the 
Solid  Waste  Disposal  Act  (SWDA)  as 
amended  by  the  Resource  Conservation 
and  Recovery  Act  (RCRA)  and  section 
16  of  the  Toxic  Substances  Control  Act 
(TSCA). 


However,  the  rules  in  their  final  form 
no  longer  cover  revocation  of  permits 
issued  under  RCRA.  This  does  not 
reflect  any  change  in  EPA's  position  that 
a  formal  evidentiary  hearing  is  required 
for  such  revocation.  However,  since 
these  rules  were  proposed  for  coounent 
EPAhas  poposed  for  comment  and  is 
now  preparing  for  final  promulgation, 
consolidated  permit  regulations  under 
which  the  permit  procedures  for  foiu- 
EPA  permit  programs,  including  RCRA. 
will  be  coordinated  as  much  as  possible. 
One  of  the  permit  programs  covered,  the 
NPDES  program  under  the  Clean  Water 
Act,  already  provides  for  revocation  of 
permits  through  a  formal  evidentiary 
hearing. 

EPA's  ciurent  intention  is  to  use  the 
NPDES  hearing  procedures,  with  any 
necessary  changes,  for  revocation  of 
RCRA  permits  as  well.  Comments  on 
these  regulations  will  be  reconsidered  in 
that  context.  This  will  allow  all  the 
procedures  for  changing  RCRA  permits 
to  be  contained  in  the  consolidated 
permit  regulations.  In  addition,  the 
consolidated  permit  hearing  procedures 
are  more  adapted  to  deal  with  major 
policy  problems  than  these  regulations, 
and  RCRA  revocation  proceedings 
appear  likely  to  raise  such  issues.  EPA 
will  make  a  final  decision  on  this  point 
when  the  consolidated  permit 
regulations  eire  promulgated. 

RCRA  civil  penalties  will  still  be 
assessed  through  the  Part  22  procediues. 

The  consolidated  rules  of  practice 
were  published  in  interim  and  proposed 
form  on  August  4, 1978  (43  FR  34730). 
The  rules  were  interim  with  regard  to 
TSCA,  since  there  were  no  rules  of 
practice  in  place  to  guide  pjroceedings 
which  were  arising  under  the  toxics 
program.  The  remaining  programs  either 
had  rules  of  practice  in  place  or  did  not 
expect  to  conduct  administrative 
adjudications  in  the  near  future.  Thus 
the  consolidated  rules  were  proposed 
witii  respect  to  the  FIFRA,  RCRA, 
Mobile  Soiu-ces,  and  Ocean  Dumping 
programs. 

Numerous  comments  to  the  August  4 
proposal  were  received  fi-om  industry, 
trade  associations,  and  governmental 
agencies.  Responses  to  the  more 
significant  comments  are  set  forth  at  the 
end  of  this  preamble. 

The  consolidated  rules  are  designed  to 
accomplish  two  purposes.  The  first  is 
the  development  of  a  common  set  of 
procedural  rules  for  several  programs  in 
order  to  reduce  paperwork, 
inconsistency,  and  the  burden  on 
persons  regulated.  The  second  is  the 
improvement  of  formal  administrative 
adjudicatory  procedures  through 
substantive  revisions. 


The  rules  proposed  here  are  similar  to 
the  rules  which  currently  giiide 
proceedings  under  section  14  of  FIFRA 
section  211(d)  of  the  Clean  Air  Act.  and 
section  105(a]  of  the  Ocean  Dumping 
Act.  The  major  substantive  revision  to 
these  rules  is  a  shift  in  appellate 
jurisdiction.  The  responsibility  for    - 
hearing  appeals  fi'dm  initial  decisions, 
default  orders,  and  accelerated 
decisions  has  been  shifted  from  the 
Regional  Administrator  to  the 
Administrator.  This  change  was  made  in 
order  to  foster  consistency  in  Agency 
decision-making  nationwide.  In 
addition,  consolidating  appellate 
responsibility  into  a  single  office  will 
facilitate  the  assembly  and  publication 
of  civil  penalty  hearings  decisions.  The 
Regional  Administrator,  however,  will 
retain  the  authority  to  issue  consent 
orders  finalizing  agreements  between 
parties. 

Hearings  imder  all  but  one  of  the  four 
statutory  provisions  covered  by  these 
rules  will  be  held  in  conformity  with  the 
adjudicatory  hearing  provisions  of  the 
Administrative  Procedure  Act  (APA). 
The  only  exception  is  hearings  to  assess 
penalties  for  violating  regulations  on 
fuels  or  fuel  additives  under  section  211 
of  the  Clean  Air  Act.  The  reasons  for 
concluding  that  the  formal  APA  hearing 
requirements  do  not  apply  to  this 
section  were  set  forth  at  40  FR  39963. 
August  29. 1975.  when  the  original 
hearing  rules  under  that  section  were 
promulgated. 

Similarly,  the  rules  providing  for  a 
formal  hearing  in  connection  with  the 
assessment  of  penalties  for  violating 
FIFRA  and  for  assessing  penalties  and 
revoking  permits  under  the  Ocean 
Dumping  Act  follow  the  previous  EPA 
position  on  these  questions  in  39  FR 
27657,  July  31, 1974,  and  42  FR  60702, 
November  28, 1977,  except  that  the 
Ocean  Dumping  Procedures  have  been 
rewritten  to  conform  literally  to  the 
APA. 

For  a  further  exposition  of  the 
reasoning  underlying  the  approach 
taken  in  these  final  rules,  see  the 
responses  to  significant  comments 
below. 

Responses  to  Significant  Conunents 

Qualifications  of  Office 

1.  Comment:  Several  commenters 
suggested  that  the  Judicial  Officer  be 
subject  to  the  same  restrictions 
concerning  conflicts  of  interest  as  is  a 
Regional  Judicial  Officer. 

Response:  The  Agency  agrees  with 
this  comment.  Section  22.04(b)(2)  has 
been  rewritten  to  provide  that  the 
Judicial  Officer  and  the  ten  Regional 
Judicial  Officers  must  all  conform  to  the 


Administrative  Procedure  Act  section 
554(d)  prohibition  against  blending  the 
prosecutorial  and  decision-making 
functions. 

Accelerated  Decisions 

2.  Comment:  The  grounds  for  granting 
a  motion  for  an  accelerated  decision 
under  §  22.20  are  unclear.  The  section 
confuses  summary  judgment  and 
involuntary  dismissal  situations,  and 
contains  the  vague  criterion  of  "such 
other  reasons  as  are  just" 

Response:  The  Agency  agrees  with 
this  comment,  and  has  rewritten  the 
section  accordingly,  separating  an 
accelerated  decision  fi'om  a  decision  to 
dismiss.  A  party  will  be  entiUed  to  an 
accelerated  decision  upon  a  showing 
that  there  exists  no  genuine  issue  of 
material  fact  and  that  the  party  is 
entitled  to  judgment  as  a  matter  of  law. 
The  Presiding  Officer  may  dismiss  the 
complaint  on  the  basis  of  failure  to 
establish  a  prima  facie  case  or  other 
grounds  which  show  no  right  to  relief  on 
the  part  of  the  complainant. 

Official  Notice 

3.  Comment:  Several  commenters  took 
exception  to  the  provision  in  §  22.22(f) 
which  authorized  the  trier  of  fact  to  take 
official  notice  of  facts  "within  the 
specialized  knowledge  and  experience 
of  the  Agency".  The  conunenters  argued 
that  the  consolidated  rules  should 
conform  to  the  more  restrictive  Federal 
Rules  of  Evidence  definition  of  judicial 
notice  (Rule  201). 

Response:  The  Agency  believes  that 
official  notice  imder  the  Administrative 
Procedure  Act  was  intended  to  be 
broader  than  judicial  notice.  The 
Attorney  General's  Manual  on  the 
Administrative  Procedure  Act  (1947), 
citing  the  legislative  history  of  the  APA 
states  at  pages  79-80,  that: 

The  process  of  official  notice  should  not  be 
limited  to  the  traditional  matters  of  judicial 
notice  but  extends  properly  to  all  matters  as 
to  which  the  agency  by  reason  of  its  functions 
is  presumed  to  be  expert,  such  as  technical  or 
scientific  facts  within  its  specialized 
knowledge. 

There  are  several  cases  upholding  this 
interpretation  of  the  APA.  particularly 
within  the  context  of  Federal  Trade 
Commission  proceedings.  [See,  for 
example,  Brite  Manufacturing  Co.  v. 
FTC.  347  F.2d  477  (D.C.  Cir.  1965)). 

Respondents  should  not  be  prejudiced 
by  Agency  notice  of  facts  within  its 
specialized  knowledge  since  they  will  be 
given  adequate  opportunity  to  show  that 
such  facts  are  erroneously  noticed. 


Excluded  Evidence 

4.  Comment:  Several  commenters 
objected  to  the  following  language  in 
§  22.23(b)  of  the  August  4  Proposal: 

Where  the  Administrator  decides  that  the 
ruling  of  the  Presiding  Officer  in  excluding 
the  evidence  was  both  erroneous  and 
prejudicial,  the  hearing  may  be  reopened  to 
permit  the  taking  of  such  evidence  or,  where 
appropriate,  the  Administrator  may  evaluate 
such  evidence  in  preparing  his  final  order.  If 
the  Administrator  in  the  preparation  of  iiis 
final  order  reUes  upon  any  evidence  excluded 
at  the  hearing  by  the  Presiding  Officer,  he 
shall  explicitly  identify  in  the  final  order  any 
such  excluded  evidence  relied  upon  and  his 
reasons  therefor. 

Tl)s  commenters  argued  that  reliance 
.  by  the  Administrator  on  excluded 
evidence  would  violate  section  556  of 
the  APA,  since  (1)  a  party  would  not 
have  the  opportimity  to  explore  and/or 
rebut  the  excluded  evidence,  and  (2)  the 
Administrator  would  be  relying  on 
evidence  outside  the  record. 

Response:  The  Agency  accepts  this 
comment.  The  language  in  S  22.23(b) 
following  "*  *  *  permit  the  taking  of 
such  evidence  *  *  *"  has  been  deleted. 

Standard  of  Proof 

5.  Comment:  One  commenter  took 
issue  with  the  "preponderance  of  the 
evidence"  standard  prescribed  for 
Agency  adjudications  in  §  22.24  of  the 
Consolidated  Rules.  The  commenter 
offered  that  the  proper  standard  is  the 
APA  section  556(d)  requirement  that  a 
sanction  be  supported  by  "reliable, 
probative,  and  substantial  evidence." 

Response:  The  Agency  disagrees  with 
this  comment.  The  language  in  section 
556(d)  quoted  above  goes  to  the  scope  of 
judicial  review  rather  than  to  the  degree 
of  proof  required  at  the  hearing  level. 
[See  Woodby  v.  Immigration  and 
Naturalization  Service,  385  U.S.  276 
(1966),  interpreting  similar  language  in 
the  Immigration  and  Nationality  Act). 

The  preponderance  of  the  evidence 
standard  is  the  proper  yardstick  in  most 
non-criminal  proceedings,  and  indeed, 
the  Agency  could  require  no  lesser 
standard  here  (such  as  "substantial 
evidence").  "*  *  *  in  American  law  a 
preponderance  of  the  evidence  is  rock 
bottom  at  the  factfinding  level  of  civil 
litigation  *  *  *  that  the  proceeding  is 
administrative  rather  than  judicial  does 
not  diminish  this  wholesome  demand." 
Charlton  v.  FTC,  543  F.  2d  903,  907-8 
(D.C.  Cir.  1976),  reviewing  an  order  of 
the  FTC  suspending  an  attorney  from 
practice  before  the  Commission. 

Amount  of  a  Civil  Penalty 

6.  Comment:  Commenters  argued,  on 
ground  of  due  process,  that  the  Presiding 
Officer  should  not  be  allowed  to  raise  a 


civil  penalty  from  the  amount 
recommended  to  be  assessed  in  a 
complaint.  Further,  the  Administrator 
should  not  be  allowed  to  raise  a  penalty 
from  the  amount  recommended  to  be 
assessed  by  the  Presiding  Officer. 

Response:  For  the  most  part,  the 
Agency  disagrees  with  these  positions. 
The  Agency  does  agree,  however,  that 
neither  the  Presiding  Officer  nor  the 
Administrator  should  raise  any  penalty 
in  an  action  where  the  respondent  has 
defaulted,  and  the  Consolidated  Rules 
have  been  modified  accordingly. 

In  a  contested  civil  penalty  action,  the 
dollEir  amounts  contained  in  both  the 
complaint  and  the  initial  decision  are 
merely  recommendations  of  penalties  to 
be  assessed.  After  an  appeal,  only  the 
Administrator  has  the  authority  to 
actually  assess  a  penalty. 

A  respondent 

Does  not  have  any  vested  right  to  go  to 
trial  on  the  specific  charge  mentioned  in  ttie 
citation  or  to  be  free  from  exposure  to  a 
penalty  in  excess  of  that  originally  proposed. 

Long  Manufacturing  Co,  N.C.,  Inc.  v. 
Occupational  Safety  and  Health  Review 
Commission,  554  F.  2d  903, 907  (8th  Cir. 
1977). 

As  long  as  the  penalty  imposed  by  the 
Administrator  is  within  limits  described 
by  the  statute  and  supported  by 
substantial  evidence,  the  penalty  may 
exceed  the  amount  proposed  by  the 
Presiding  Officer.  [See  Nees  v.  SEC,  414 
F.  2d  211,  217  (9th  Cir.  1969).) 

One  commenter  suggested  that 
language  in  several  of  the  statutes 
covered  by  the  Consolidated  Rules 
authorizing  the  Administrator  to 
compromise,  modify,  remit,  or  mitigate 
penalties  allowed  the  Administrator  to 
only  decrease  penalties  upon  review  of 
an  initial  decision.  The  Agency  believes, 
however,  that  such  language  was 
intended  to  authorize  the  Administrator 
to  assess  a  penalty  less  than  the 
statutory  maximum  through  settiement 
proceedings.  Moreover,  other  federal 
agencies  (e.g.  the  FCC  and  the  CAB), 
have  interpreted  the  mitigation  clauses, 
such  as  that  contained  in  TSCA  section 
16(a)(2)(C),  to  apply  only  to  collection  of 
those  penalties  which  have  already  been 
assessed.  Thus  the  Agency  sees  no  legal 
obstacle  barring  either  the  Presiding 
Officer  or  the  Administrator  from  raising 
a  penalty  recommended  to  be  assessed 
at  a  previous  stage  in  the  adjudicatory 
process. 

7.  Comment:  Numerous  commenters 
objected  to  the  requirement,  contained 
in  the  Solid  Waste  Disposal  Act 
Supplemental  Rules  of  Practice 
(§  22.36(h)  of  the  August  4  proposal), 
that  Presiding  Officers  must  follow  any 
dvil  penalty  assessment  guidelines 
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promulgated  by  the  Administrator.  Hie 
commenters  argued  that  Ae  amount  of  a 
penalty  should  rest  in  the  discretion  of 
the  Presiding  Officer.  Tlie  (xnnmenters 
also  felt  that  the  penalty  assessment 
guidelines  should  i>e  made  available 
before  they  submit  to  a  provision  such 
as  diat  contained  in  {  ZZ3Q{h]. 

Response:  Section  22.36(h)  has  been 
deleted  from  the  final  Consolidated 
Rules.  The  Agency  may,  however, 
resubmit  such  a  provision  for  comment 
after  penalty  assessment  guidelines 
have  been  published. 


Issues  on  Appeal 

8.  Comment  Two  comments  suggested 
that  the  language  in  S  22.30(c)  seemed  to 
allow  the  Administrator  to  sua  sponte 
order  argument  on  appeal  with  reelect  - 
to  issues  entirely  new  to  the  proceeding. 

Response:  Section  22.30(c)  has  been 
rewritten  to  more  accurately  reflect  the 
intent  of  the  Agency.  Under  the  final 
Consolidated  Rules,  the  Administrator, 
on  appeal,  may  sua  spimte  order 
argument  only  with  respect  to  those 
issues  raised  at  the  hearing.  The 
Administrator  will  have  the  authority  to 
remand  the  case  to  receive  evidence 
relating  to  issues  new  to  the  proceeding. 

Appellate  Jurisdiction  j 

9.  Comment:  Two  commenters 
contested  the  shift  in  appellate 
jurisdiction  from  the  Regional 
Administrators  to  the  Administrator. 
They  felt  that  such  a  change  from 
existing  civil  penalty  procedures  would 
result  in  delay  and  would  not  allow  the 
appellate  decision  to  adequately  reflect 
the  needs  of  the  region. 

Response:  The  Agency  disagrees  with 
this  conunent.  The  change  in  jurisdiction 
will: 

(1)  Foster  consistency  in  agency 
decision-making, 

(2)  Centralize  appellate  responsibility, 
so  that  a  small  number  of  EPA  personnel 
become  proficient  in  hearing  appeals 
from  administrative  adjudications.  The 
centralization  should  result  in  a  oet 
savings  of  time  and  effort  to  all  parties, 
and 

(3)  Bring  a  greater  degree  of 
separation  of  functions  to  the 
administrative  process. 

The  increased  quality  and  efficiency 
of  the  appellate  process  should  outweigh 
any  small  delays  which  may  result  from 
this  change.  Moreover,  parties  have 
ample  opportunity  to  bring  issues  of  a 
regional  natiu^  to  the  attention  di  the 
Administrator. 


Staying  the  Final  Order 

10.  Comment  Two  conunentert 
argued  that  a  final  order  should 
automatically  be  stayed  upon  the  filing 


of  a  motion  to  reconsider  under  i  22.32. 
The  ccMunenters  envisioned  a  scenario 
in  which  a  respondent  would  be  forced 
to  comply  with  a  final  order,  and  dien 
would  later  prevail  on  his  motion  to 
reconsider. 

Response:  Although  cognizant  of  the 
problem  raised  by  the  commenters,  the 
Agency  has  elected  not  to  provide  for 
automatic  stays.  The  Agency  is 
concerned  over  the  possibility  that 
motions  to  reconsider  wiU  be  used  to 
bring  about  unnecessary  delay.  The 
Administrator  is  authorized,  however,  to 
order  stays  in  order  to  avoid  any 
hardship  to  the  respondent  which  may 
result  from  what  proves  to  be  premature 
compliance. 

Deadlines  and  Time  Requirements 

11.  Comment:  Several  comments  were 
received  which  objected  to  the  brevity 
of  the  time  periods  prescribed  in  the 
Consolidated  Rules. 

Response:  EPA  has  apeed  to  expand 
the  deadline,  from  15  days  to  20  days: 

(1)  For  filing  an  answer  to  an 
amended  complaint  under  §  22.14(d); 

(2)  For  filing  an  answer  to  the  original 
complaint  under  S  22.15(a);  and 

(3)  For  notifying  the  ptuties  of  a 
hearing  prior  to  the  date  set  for  the 
hearing  under  fi  22.21(b). 

The  times  for  filing  responses  to 
motions  under  §  22.16(b)  (10  days), 
proposed  findings  of  fact  under  §  22.26 
(20  dajrs)  and  motions  to  reconsider  the 
final  order  under  §  22.32  (10  days)  have 
remained  imchanged.  These  time 
periods  have  been  found  to  be 
satisfactory  in  cases  arising  under  EPA 
and  other  federal  agencies'  rules  of 
practice,  and  under  the  Federal  Rules  of 
Civil  Procedure. 

Permit  Issuance 

12.  Comment  Two  commenters  took 
issue  with  language  in  the  August  4 
preamble  which  suggested  that  formal 
hearing  procedures  are  not  required  for 
initial  permit  issuance  imder  the 
Resource  Conservation  and  Recovery 
Act  (RCRA). 

Response:  A  more  detailed  analysis  of 
the  procedural  requirements  for  RCRA 
permit  issuance  can  be  found  in  the 
proposed  Consolidated  Permit 
Regulations,  44  FR  34244.  34264,  June  14, 
1979.  Comments  on  the  RCRA  permit 
issuance  program  will  be  addressed  in 
the  final  Consolidated  Permit 
Regulations. 

Discovery 

13.  Comment  Several  commenters 
suggested  that  the  Consolidated  Rules 
spell  out  procedures  for  obtaining 
discovery,  rather  than  relying  on  the 


broad  lai^age  contained  in 
§  22.04(c)t5). 

Response:  The  Agency  agrees  with 
this  comment,  and  has  set  forth  rules 
governing  discovery  in  8  22.19(f).  The 
section  is  taken  from  the  discovery 
provisions  previously  operable  under 
the  Clean  Air  Act  section  211  regidation 
of  fuels  program  (40  CFR  Part  80.319(f) 
(1978)). 

Miscellaneous 

14.  Comment  and  response:  The 
Agency  agrees  with  the  following 
comments  and  has  modified  the 
Consolidated  Rules  accordingly: 

Section  22.03(h).  The  definition  of 
"fintd  order"  should  be  more  specific 

Section  22.05(c)(5).  A  party  submitting 
a  document  which  is  refused  for  filing 
should  be  allowed  to  amend  and 
resubmit  the  document.  The  notice  of 
refusal  should  set  forth  the  ground 
therefor. 

Section  22.14(d).  The  complainant 
should  be  allowed  to  amend  the 
complaint  as  a  matter  of  right  only  once 
before  the  answer  is  filed. 

Section  22.15(c).  The  respondent 
should  be  the  only  party  who  is 
permitted  to  request  a  hearing. 

Section  22.17.  A  party  should  be  given 
an  opportunity  to  show  good  cause  why 
he  or  she  committed  the  action  which 
led  to  default  (see  S  22.17(d)}. 

Section  22.19(b).  EPA  should  clarify 
whether  witnesses  or  documents  can  be 
introduced  at  trial  without  a  preview  of 
such  evidence  at  the  prehearing 
conference. 

Section  22.19(c).  Prehearing 
conferences  which  relate  to  settlement 
should  never  be  transcribed. 

Section  22.22(d).  Affidavits  should 
only  be  admissible  in  lieu  of  testimony 
in  cases  where  the  witness  is 
unavailable  tmder  the  applicable  criteria 
set  forth  in  Rule  804(a)  of  the  Federal 
Rules  of  Evidence. 

Note. — ^EPA  has  determined  that  tiiis 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  a  Regulatory 
Analysis  under  Executive  Order  No.  12044. 

Accordingly,  the  new  Part  22  set  forth 
below  is  hereby  added  to  40  CFR  under 
the  authority  of  section  16  of  the  Toxic 
Substances  Control  Act  sections  211 
and  301  of  the  Clean  Air  Act  sections  14 
and  25  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  sections 
105  and  108  of  the  Marine  Protection, 
Research,  and  Sanctuaries  Act  and 
sections  2002  and  3008  of  the  Solid 
Waste  Disposal  Act 


Dated:  March  17, 198a 
Douglas  M.  Costle. 

Administrator. 

PART  80— REGULATION  OF  FUELS 
AND  FUEL  ADDITIVES 

{80.301-80.332    (Subpart  D)  [Revoked] 

PART  168— RULES  OF  PRACTICE 
GOVERNING  PROCEEDINGS 
CONDUCTED  IN  THE  ASSESSMENT  OF 
CIVIL  PENALTIES  UNDER  THE 
FEDERAL  INSECTICIDE,  FUNGICIDE. 
AND  RODENTICIDE  ACT,  AS 
AMENDED [REVOKED] 

PART  226— ASSESSMENT  OF  CIVIL 
PENALTIES  AND  REVOCATION  AND 
SUSPENSION  OF  PERMITS  UNDER 
SECTION  105  OF  THE  ACT  [REVOKED] 

1.  40  CFR  80.301-60.332  (Subpart  D) 
and  40  CFR  Parts  168  and  226  are 
revoked. 

2. 40  CFR  Part  22  is  added  to  read  as 
follows: 

PART  22-CONSOLIDATED  RULES  OF 
PRACTICE  GOVERNING  THE 
ADMINISTRATIVE  ASSESSMENT  OF 
CIVIL  PENALTIES  AND  THE 
REVOCATION  OR  SUSPENSION  OF 
PERMITS 

Subpart  A— General 

22.01  Scope  of  these  rules. 

22.02  Use  of  number  and  gender. 

22.03  Definitions. 

22.04  Powers  and  duties  of  the 
Administrator,  Regional  Administrator, 
)udicial  Officer,  Regional  Judicial  Officer, 
and  Presiding  Officer;  disqualification. 

22.05  Filing,  service,  and  form  of  pleadings 
and  documents. 

22.06  Filing  and  service  of  rulings,  orders 
and  decisions 

22.07  Computation  and  extension  of  time. 

22.08  Ex  parte  discussion  of  proceeding. 

22.09  Examination  of  documents  filed. 

Subpart  B— Parties  and  Appearances 

22.10  Appearances. 

22.11  Intervention. 

22.12  Consolidation  and  severance. 

Subpart  C— Prehearing  Procedures 

22.13  Issuance  of  complaint 

22.14  Content  and  amendment  of  the 
complaint. 

22.15  Answer  to  the  complaint 

22.16  Motions. 

22.17  Default  order. 

22.18  Informal  settlement  consent 
agreement  and  order. 

22.19  Prehearing  conference. 

22.20  Accelerated  decision:  decision  to 
dismiss. 

Subpart  D— Hearing  Procedure 

22.21  Scheduling  the  hearing. 

22.22  Evidence. 

22.23  Objections  and  offers  of  proof. 


B£C* 

22.24  Burden  of  presentation:  burden  of 
persuasion. 

22.25  Filing  the  transcript 

22.28    Proposed  findings,  conclusions,  and 
order. 

Subpart  E— Initial  Decision  and  Motion  To 
Reopen  a  Hearing 

22.27  Initial  decision. 

22.28  Motion  to  reopen  a  hearing. 

Subpart  F— Appeals  and  Administrative 
Review 

22.29  Appeal  fit)m  or  review  of  interlocutory 
orders  or  rulings. 

22.30  Appeal  from  or  review  of  initial 
decision. 

Sul>part  G — Hnal  Order  on  Appeal 

22.31  Final  order  on  appeal. 

22.32  Motion  to  reconsider  a  final  order. 

Subpart  H— Supplemental  Rules 

22.33  Supplemental  rules  of  practice 
governing  the  administrative  assessment 
of  civil  penalties  under  the  Toxic 
Substances  Control  Act. 

22.34  Supplemental  rules  of  practice 
governing  the  administrative  assessment 
of  civil  penalties  under  Tide  II  of  the 
Clean  Air  Act 

22.35  Supplemental  rules  of  practice 
governing  the  administrative  assessment 
of  civil  penalties  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act 

22.36  Supplemental  rules  of  practice 
governing  the  administrative  assessment 
of  civil  penalties  and  the  revocation  or 
suspension  of  permits  under  the  Marine 
Protection,  Research,  and  Sanctuaries 
Act 

22.37  Supplemental  rules  of  practice 
governing  the  administrative  assessment 
of  civil  penalties  imder  the  Solid  Waste 
Disposal  Act 

Appendix — ^Addresses  of  EPA  Regional 
Offices. 
Authority:  Sec.  16  of  the  Toxic  Substances 
Control  Act  sees.  211  and  301  of  the  Clean 
Air  Act  sees.  14  and  25  of  the  Federal 
Insecticide,  Fimgicide,  and  Rodenticide  Act 
sees.  105  and  108  of  the  Marine  Protection, 
Research,  and  Sanctuaries  Act  and  sees. 
2002  and  3008  of  the  Solid  Waste  Disposal 
Act 

Subpart  A— General 

§  22.01    Scope  of  these  rules. 

(a)  These  rules  of  practice  govern  all 
adjudicatory  proceedings  for 

(1)  The  assessment  of  any  civil 
penalty  conducted  under  section  14(a)  of 
the  Federal  Insecticide,  Fungicide  and 
Rodenticide  Act  as  amended  (7  U.S.C. 
1361(a)); 

(2)  The  assessment  of  any  civil 
penalty  conducted  under  section  211  of 
the  Clean  Act  Act  as  amended  (42 
U.S.C.  7545); 

(3)  The  assessment  of  any  civil 
penalty  or  for  the  revocation  or 
suspension  of  any  permit  conducted 
under  section  105  (a)  and  (f)  of  the 


Marine  Protection.  Research,  and 
Sanctuaries  Act  as  amended  (33  U.S.C 
1415(a)); 

(4)  The  issuance  of  a  compliance 
order  or  the  assessment  of  any  civil 
penalty  conducted  under  section  3008  of 
the  Solid  Waste  Disposal  Act  as 
amended  (42  U.S.C.  6928); 

(5)  The  assessment  of  any  civil 
penalty  conducted  under  section  16(a)  of 
the  Toxic  Substances  Control  Act  (15 
U.S.C.  2615(a)). 

(b)  The  Supplemental  rules  of  practice 
set  forth  in  subpart  H  estabUsh  rules 
governing  those  aspects  of  the 
proceeding  in  question  which  are  not 
covered  in  Subparts  A  through  G,  and 
also  specify  procedures  which 
supersede  any  conflicting  procedures  set 
forth  in  those  subparts. 

(c)  Questions  arising  at  any  stage  of 
the  proceeding  which  are  not  addressed 
in  these  rules  or  in  the  relevant 
supplementary  procedures  shall  be 
resolved  at  the  discretion  of  the 
Administrator,  Regional  Administrator, 
or  Presiding  Officer,  as  appropriate. 

S  22.02    Use  of  number  and  gender. 

As  used  in  these  rules  of  practice, 
words  in  the  singular  also  include  the 
plural  and  words  in  the  masculine 
gender  also  include  the  feminine  and 
vice  versa,  as  the  case  may  require. 

§22.03    Definitions. 

(a)  The  following  definitions  apply  to 
Part  22: 

"Act"  means  the  particular  statute 
authorizing  the  institution  of  the 
proceeding  at  issue. 

"Administrative  Law  Judge"  means  an 
Administrative  Law  Judge  appointed 
under  5  U.S.C.  3105  (see  also  Pub.  L  95- 
251,  92  Stat  183). 

"Administrator"  means  the 
Administrator  of  the  United  States 
Environmental  Protection  Agency  or  his 
delegate. 

"Agency"  means  the  United  States 
Environmental  Protection  Agency. 

"Complainant"  means  any  person 
authorized  to  issue  a  complaint  on 
beh£df  of  the  Agency  to  persons  alleged 
to  be  in  violation  of  the  Act.  The 
complainant  shall  not  be  the  Judicial 
Officer,  Regional  Judicial  Officer,  or  any 
other  person  who  will  participate  or 
advise  in  the  decision. 

"Complaint"  means  a  written 
communication,  alleging  one  or  more 
violations  of  specific  provisions  of  the 
Act  or  regulations  or  a  permit 
promulgated  thereunder,  issued  by  the 
complainant  to  a  person  under  S§  22.13 
and  22.14. 

"Consent  Agreement"  means  any 
written  document  signed  by  the  parties, 
containing  stipulations  or  conclusions  of 
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fact  or  law  and  a  proposed  penalty  or 
proposed  revocation  or  suspension 
acceptable  to  both  complainant  and 
respondent. 

"Final  Order"  means  (a)  an  order 
issued  by  the  Administrator  after  an 
appeal  of  an  initial  decision,  accelerated 
decision,  decision  to  dismiss,  or  default 
order,  disposing  of  a  matter  in 
controversy  between  the  parties,  or  (b) 
an  initial  decision  which  becomes  a 
final  order  under  §  22.27(c). 

"Hearing"  means  a  hearing  on  the 
record  open  to  the  public  and  conducted 
under  these  rules  of  practice. 

"Hearing  Clerk"  means  the  Hearing 
Clerk,  A-110,  United  States 
Environmental  Protection  Agency,  401  M 
St.  SW.,  Washington,  DC  20460. 

"Initial  Decision"  means  the  decision 
issued  by  the  Presiding  Officer  based 
upon  the  record  of  the  proceedings  out 
of  which  it  arises. 

"Judicial  Officer"  means  the  person 
designated  by  the  Administrator  under 
S  22.04(b)  to  serve  as  the  Judicial 
Officer. 

"Party"  means  any  person  that 
participates  in  a  hearing  as  complainant, 
respondent,  or  intervenor. 

"Permit"  means  a  permit  issued  under 
Section  102  of  the  Marine  Protection, 
Research,  and  Sanctuaries  Act 

"Person"  includes  any  individual, 
partnership,  association,  corporation. 
and  any  trustee,  assignee,  receiver  or 
legal  successor  thereof;  any  organized 
group  of  persons  whether  incorporated 
or  not;  and  any  officer,  employee,  agent 
department  agency  or  instrumentality  of 
the  Federal  Government,  of  any  State  or 
local  unit  of  government  or  of  any 
foreign  government. 

"Ihesiding  Officer"  means  the 
Administrative  Law  Judge  designated  by 
the  Chief  Administrative  Law  Judge  to 
sefve  as  Presiding  Officer,  unless 
otherwise  specified  by  any 
Supplemental  Rules. 

"Regional  Administrator"  means  the 
Administrator  of  any  Regional  Office  of 
the  Agency  or  any  officer  or  employee 
thereof  to  whom  his  authority  is  duly 
delegated.  Where  the  Regional 
Administrator  has  authorized  the 
Regional  Judicial  Officer  to  act  the  term 
"Regional  Administrator"  shall  include 
the  Regional  Judicial  Officer.  In  a  case 
where  the  complainant  is  the  Assistant 
Administrator  for  Enforcement  or  his 
delegate,  the  term  "Regional 
Administrator"  as  used  in  these  rules 
shall  mean  the  Administrator. 

"Regional  Hearing  Clerk"  means  an 
individual  duly  authorized  by  the 
Regional  Administrator  to  serve  as 
hearing  clerk  for  a  given  region. 
Correspondence  may  be  addressed  to 
the  Regional  Hearing  Clerk,  United 


States  Environmental  Protection  Agency 
(address  of  Regional  Office — see 
Appendix).  In  a  case  where  the 
complainant  is  the  Assistant 
Administrator  for  Enforcement  or  his 
delegate,  the  term  "Regional  Hearing 
Clerk"  as  used  in  these  rules  shall  mean 
the  Hearing  Clerk. 

"Regional  Judicial  Officer"  means  a 
person  designated  by  the  Regional 
Administrator  under  §  22.04(b)  to  serve 
as  a  Regional  Judicial  Officer. 

"Respondent"  means  any  person 
proceeded  against  in  the  complaint. 

(b)  Terms  defined  in  the  Act  and  not 
defined  in  these  rules  of  practice  are 
used  consistent  with  the  meanings  given 
in  the  Act 

§  22.04    Power*  and  duties  of  ttw 
Administrator,  Regional  Administrator, 
Judicial  Officer,  Regional  Judicial  Officer, 
and  Presiding  Officer;  disqualification. 

(a)  Administrator  and  Regional 
Administrator.  The  Administrator  and 
the  Regional  Administrator  shall 
exercise  £ill  powers  and  duties  as 
prescribed  or  delegated  under  the  Act 
and  these  rules  of  practice. 

(b)  Judicial  Officer  and  Regional 
Judicial  Officer. — (1)  Office.  One  or 
more  Judicial  Officers  may  be 
designated  by  the  Administrator  to 
perform  the  functions  described  below. 
One  or  more  Regional  Judicial  Officers 
may  be  designated  by  the  Regional 
Administrator  to  perform,  within  the 
region  of  their  designation,  the  functions 
described  below. 

(2)  Qualifications.  A  Judicial  Officer 
or  a  Regional  Judicial  Officer  shall  be  an 
attorney  who  is  a  permanent  or 
temporary  employee  of  the  Agency  or 
some  other  Federal  agency  and  who 
may  perform  other  duties  within  the 
Agency.  A  Regional  Judicial  Officer 
shall  not  be  employed  by  the  Region's 
Enforcement  Division  or  by  the  Regional 
Division  directly  associated  with  the 
type  of  violation  at  issue  in  the 
proceeding.  A  Judicial  Officer  shall  not 
be  employed  by  the  Office  of 
Enforcement  or  by  any  program  office 
directly  associated  with  the  type  of 
violation  at  issue  in  the  proceeding. 
Neither  the  Judicial  Officer  nor  the 
Regional  Judicial  Officer  shall  have 
performed  prosecutorial  or  investigative 
fimctions  in  connection  with  any  hearing 
in  which  he  serves  as  Judicial  Officer  or 
any  factually  related  hearing. 

(3)  Functions.  The  Administrator  may 
delegate  to  the  Judicial  Officer,  or  the 
Regional  Administrator  may  delegate  to 
the  Regional  Judicial  Officer,  all  or  part 
of  his  authority  to  act  in  a  given 
proceeding.  This  delegation  does  not 
prevent  the  Judicial  Officer  or  Regional 
Judicial  Officer  from  referring  any 


motion  or  case  to  the  Administrator  or 
Regional  Administrator  when 
appropriate.  The  Judicial  Officer  and 
Regional  Judicial  Officer  shall  exercise 
all  powers  and  duties  prescribed  or 
delegated  under  the  Act  or  these  rules  of 
practice. 

(c)  Presiding  Officer.  The  Presiding 
Officer  shall  conduct  a  fair  and 
impartial  proceeding,  assure  that  the 
facts  are  fully  elicited,  adjudicate  all 
issues,  and  avoid  delay.  The  Presiding 
Officer  shall  have  authority  to: 

(1)  Conduct  administrative  hearings 
under  these  rules  of  practice; 

(2)  Rule  upon  motions,  requests,  and 
offers  of  proof,  dispose  of  procedural 
requests,  and  issue  all  necessary  orders; 

(3)  Administer  oaths  and  affinnations 
and  take  affidavits; 

(4)  Examine  witnesses  and  receive 
documentary  or  other  evidence; 

(5)  For  good  cause,  upon  motion  or 
sua  sponte,  order  a  party,  or  an  officer 
or  agent  thereof,  to  produce  testimony, 
documents,  or  other  nonprivileged 
evidence,  and  failing  the  production 
thereof  without  good  cause  being 
shown,  draw  adverse  inferences  against 
that  party; 

(6)  Admit  or  exclude  evidence; 

(7)  Hear  and  decide  questions  of  facts, 
law.  or  discretion; 

(8)  Require  peulies  to  attend 
conferences  for  the  settlement  or 
simplification  of  the  issues,  or  the 
expedition  of  the  proceedings; 

(9)  Issue  subpoenas  authorized  by  the 
Act  and 

(10)  Do  all  other  acts  and  take  all 
measures  necessary  for  the  maintenance 
of  order  and  for  the  efficient,  fair  and 
impartial  adjudication  of  issues  arising 
in  proceedings  governed  by  these  rules. 

(d)  Disqualification;  wiUidrawal.  (1) 
The  Administrator,  Regional 
Administrator,  Judicial  Officer,  Regional 
Judicial  Officer  or  Presiding  Officer  may 
not  perform  functions  provided  for  in 
these  rules  of  practice  regarding  any 
matter  in  which  they  (i)  have  a  financial 
interest  or  (ii)  have  any  relationship 
with  a  party  or  with  the  subject  matter 
which  would  make  it  inappropriate  for 
them  to  act.  Any  party  may  at  any  time 
by  motion  made  to  the  Regional 
Administrator  request  that  the  Regional 
Judicial  Officer  be  disqualified  from  the 
proceeding.  Any  party  may  at  any  time 
by  motion  to  the  Administrator  request 
that  the  Regional  Administrator,  Judicial 
Officer,  or  Presiding  Officer  be 
disqualified  or  request  that  the 
Administrator  disqualify  himself  from 
the  proceeding.  The  Administrator. 
Regional  Adndnistrator.  Judicial  Officer. 
Regional  Judicial  Officer  or  Presiding 
Officer  may  at  any  time  withdraw  firom 
any  proceeding  in  which  they  deem 
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themselves  disqualified  or  unable  to  act 
for  any  reason. 

(2)  If  the  Administrator,  Regional 
Administrator,  Regional  Judicial  Officer, 
Judicial  Officer,  or  Presiding  Officer  is 
disqualified  or  withdraws  from  the 
proceeding,  a  qualified  individual  who 
has  none  of  the  infirmities  listed  in 
paragraph  (d)(1)  of  this  section  shall  be 
assigned  to  replace  him.  Assignment  of 
a  replacement  for  the  Regional 
Administrator  or  Judicial  Officer,  or  for 
the  Regional  Judicial  Officer  shall  be 
made  by  the  Administrator  or  the 
Regional  Administrator,  respectively. 
The  Administrator,  should  he  withdraw 
or  disqualify  himself,  shall  assign  the 
Regional  Administrator  fi'om  the  region 
where  the  case  originated  to  replace 
him.  If  that  Regional  Administrator 
would  himself  be  disqualified,  the 
Administrator  shall  assign  a  Regional 
Administrator  from  another  region  to 
replace  the  Administrator.  The  Regional 
Administrator  shall  assign  a  new 
Presiding  Officer  if  the  original  Presiding 
Officer  was  not  an  Administrative  Law 
Judge.  The  Chief  Administrative  Law 
Judge  shall  assign  a  new  Presiding 
Officer  from  among  available 
Administrative  Law  Judges  if  the 
original  Presiding  Officer  was  an 
Administrative  Law  Judge. 

(3)  The  Chief  Administrative  Law 
Judge,  at  any  stage  in  the  proceeding, 
may  reassign  the  case  to  an 
Administrative  Law  Judge  other  than  the 
one  originally  assigned  in  the  event  of 
the  unavailability  of  the  Administrative 
Law  Judge  or  where  reassignment  will 
result  in  efficiency  in  the  scheduling  of 
hearings  and  woidd  not  prejudice  the 
parties. 

§  22.05    Filing,  service,  and  form  of 
pleadings  and  documents. 

(a)  Filing  of  pleadings  and  documents. 
(1)  Except  as  otherwise  provided,  the 
original  and  one  copy  of  the  complaint, 
and  the  original  of  the  answer  and  of  all 
other  documents  served  in  the 
proceeding  shall  be  filed  with  the 
Regional  Hearing  Clerk. 

(2)  A  certificate  of  service  shall 
accompany  each  document  filed  or 
served.  Except  as  otherwise  provided,  a 
party  filing  documents  with  the  Regional 
Hearing  Clerk,  after  the  filing  of  the 
answer,  shall  serve  copies  thereof  upon 
all  other  parties  and  the  Presiding 
Officer.  The  Presiding  Officer  shall 
maintain  a  duplicate  file  during  the 
course  of  the  proceeding. 

(3)  When  the  Presiding  Officer 
corresponds  directly  with  the  parties, 
the  original  of  the  correspondence  shall 
be  sent  to  the  Regional  Hearing  Clerk,  a 
copy  shall  be  maintained  by  the 
Presiding  Officer  in  the  duplicate  file, 


and  a  copy  shall  be  sent  to  all  parties. 
Parties  who  correspond  directly  with  the 
Presiding  Officer  shall  in  addition  to 
serving  ail  other  parties  send  a  copy  of 
all  such  correspondence  to  the  Regional 
Hearing  Clerk.  A  certificate  of  service 
shall  accompany  each  document  served 
under  this  subsection. 

(b)  Service  of  pleadings  and 
documents — (1)  Service  of  complaint,  (i) 
Service  of  a  copy  of  the  signed  original 
of  the  complaint  together  with  a  copy  of 
these  rules  of  practice,  may  be  made 
personally  or  by  certified  mail,  return 
receipt  requested,  on  the  respondent  (or 
his  representative). 

(ii)  Service  upon  a  domestic  or  foreign 
corporation  or  upon  a  partnership  or 
other  unincorporated  association  which 
is  subject  to  suit  under  a  common  name 
shall  be  made  by  personal  service  or 
certified  mail,  as  prescribed  by 
paragraph  (b)(l)(i)  of  this  section, 
directed  to  an  officer,  partner,  a 
managing  or  general  agent,  or  to  any 
other  person  authorized  by  appointment 
or  by  Federal  or  State  law  to  receive 
service  of  process. 

(iii)  Service  upon  an  officer  or  agency 
of  the  United  States  shall  be  made  by 
delivering  a  copy  of  the  complaint  to  the 
officer  or  agency,  or  in  any  manner 
prescribed  for  service  by  applicable 
regulations.  If  the  agency  is  a 
corporation,  the  complaint  shall  be 
served  as  prescribed  in  paragraph 
(b){l)(ii)  of  this  section. 

(iv)  Service  upon  a  State  or  local  unit 
of  government  or  a  State  or  local 
officer,  agency,  department  corporation 
or  other  instrumentality  shall  be  made 
by  serving  a  copy  of  the  complaint  in  the 
manner  prescribed  by  the  law  of  the 
State  for  the  service  of  process  on  any 
such  persons,  or: 

(A)  If  upon  a  State  or  local  unit  of 
govenunent,  or  a  State  or  local 
department,  agency,  corporation  or 
other  instrumentality,  by  delivering  a 
copy  of  the  complaint  to  the  chief 
executive  officer  thereof: 

(6)  If  upon  a  State  or  local  officer  by 
delivering  a  copy  to  such  officer. 

(v)  Proof  of  service  of  the  complaint 
shall  be  made  by  affidavit  of  the  person 
making  personal  service,  or  by  properly 
executed  return  receipt.  Such  proof  of 
service  shall  be  filed  with  the  complaint 
immediately  upon  completion  of  service. 

(2)  Service  of  documents  other  than 
complaint,  rulings,  orders,  and 
decisions.  All  documents  other  than  the 
complaint,  rulings,  orders,  and 
decisions,  may  be  served  personally  or 
by  certified  or  first  class  mail. 

(c)  Form  of  pleadings  and  documents. 
(1)  Except  as  provided  herein,  or  by 

order  of  the  Presiding  Officer  or 
Administrator,  there  are  no  specific 


requirements  as  to  the  form  of 
documents. 

(2)  The  first  page  of  every  pleading, 
letter,  or  other  document  shall  contain  a 
caption  identifying  the  respondent  and 
the  docket  number  which  is  exhibited  on 
the  complaint. 

(3)  The  original  of  any  pleading,  letter 
or  other  document  (other  than  exhibits) 
shall  be  signed  by  the  party  filing  or  by 
his  counsel  or  other  representative.  The 
signature  constitutes  a  representation  by 
the  signer  that  he  has  read  the  pleading, 
letter  or  other  doctmient  that  to  the  best 
of  his  knowledge,  information  and 
belief,  the  statements  made  therein  are 
true,  and  that  it  is  luit  interposed  for 
delay. 

(4)  The  initial  document  filed  by  any 
person  shall  contain  his  name,  address 
and  telephone  number.  Any  changes  in 
this  information  shall  be  communicated 
promptly  to  the  Regional  Hearing  Clerk, 
Presiding  Officer,  and  all  parties  to  the 
proceeding.  A  party  who  fails  to  furnish 
such  information  and  any  changes 
thereto  shall  be  deemed  to  have  waived 
his  right  to  notice  and  service  tmder 
these  rules. 

(5)  The  Administrator,  Regional 
Administrator,  Presiding  Officer,  or 
Regional  Heeiring  Clerk  may  refuse  to 
file  any  document  which  does  not 
comply  with  this  paragraph.  Written 
notice  of  such  refusal,  stating  the 
reasons  therefor,  shall  be  promptly 
given  to  the  person  submitting  the 
document  Such  person  may  amend  and 
resubmit  any  docimient  refused  for  filing 
upon  motion  granted  by  the 
Administrator,  Regional  Administrator, 
or  Presiding  Officer,  as  appropriate. 

§  22.06    FHing  and  service  of  rulings, 
orders,  and  decision*. 

All  rulings,  orders,  decisions,  and 
other  documents  issued  by  the  Regional 
Administrator,  Regional  Judicial  Officer, 
or  Presiding  Officer,  as  appropriate, 
shall  be  filed  with  the  Regional  Hearing 
Clerk.  All  such  documents  issued  by  the 
Administrator  or  Judicial  Officer  shall 
be  filed  with  the  Hearing  Clerk.  Copies 
of  such  rulings,  orders,  decisions,  or 
other  docimients  shall  be  served 
personally,  or  by  certified  mail,  return 
receipt  requested,  upon  all  parties  by 
the  Administrator,  Regional 
Administrator,  Judicial  Officer,  Regional 
Judicial  Officer,  or  Presiding  Officer,  as 
appropriate. 

§  22.07    Computation  and  extension  of 
time. 

(a)  Computation.  In  computing  any 
period  of  time  prescribed  or  allowed  in 
these  rules  of  practice,  except  as 
otherwise  provided,  the  day  of  the  event 
from  which  the  designated  period  begins 


24366         Federal  Register  /  Vol.  45,  No.  70  /  Wednesday,  April  9.  1980  /  Rules  and  Regulations 


Federal  Re^ster  /  Vol.  45,  No.  70  /  Wednesday,  April  9,  1980  /  Rules  and  Regulations         24367 


to  run  shall  not  be  included.  Saturdays, 
Sundays,  and  Federal  legal  holidays 
shall  be  included.  When  a  stated  time 
expires  on  a  Satiu-day,  Sunday  or  legal 
holiday,  the  stated  time  period  shall  be 
extended  to  include  the  next  business 
day.  1 

(h)  Extensions  of  time.  The      \ 
Administrator,  Regional  Administrator, 
or  Presiding  Officer,  as  appropriate,  may 
grant  an  extension  of  time  for  the  filing 
of  any  pleading,  dociunent,  or  motion  (1) 
upon  timely  motion  of  a  party  to  the 
proceeding,  for  good  cause  shown,  and 
after  consideration  of  prejudice  to  other 
parties,  or  (2)  upon  his  own  motion. 
Such  a  motion  by  a  party  may  only  be 
made  after  notice  to  all  other  parties, 
unless  the  movant  can  show  good  cause 
why  serving  notice  is  impracticable.  The 
motion  shall  be  filed  in  advance  of  the 
date  on  which  the  pleading,  document  or 
motion  is  due  to  be  filed,  imless  the 
failure  of  a  party  to  make  timely  motion 
for  extension  of  time  was  the  result  of 
excusable  neglect 

{c}  Service  by  mail.  Service  of  the 
complaint  is  complete  when  the  retirni 
receipt  is  signed.  Service  of  all  other 
pleadings  and  dociunents  is  complete 
upon  mailing.  Where  a  pleading  or 
document  is  served  by  mail,  five  (5) 
days  shall  be  added  to  the  time  allowed 
by  these  rules  for  the  filing  of  a 
responsive  pleading  or  document 

122.08    Ex  parte  discussion  of  proceeding. 

At  no  time  after  the  issuance  of  the 
complaint  shall  the  Administrator. 
Regional  Administrator,  Judicial  Officer, 
Regional  Judicial  Officer,  Presiding 
Officer,  or  any  other  person  who  is 
likely  to  advise  these  officials  in  the 
decision  on  the  case,  discuss  ex  parte 
the  merits  of  the  proceeding  with  any 
interested  person  outside  the  Agency, 
with  any  Agency  staff  member  who 
performs  a  prosecutorial  or  investigative 
function  in  such  proceeding  or  a 
factually  related  proceeding,  or  with  any 
representative  of  such  person.  Any  ex 
parte  memorandiun  or  other 
communication  addressed  to  the 
Administrator,  Regional  Administrator, 
Judicial  Officer,  Regional  Judicial 
Officer,  or  the  Presiding  Officer  during 
the  pendency  of  the  proceeding  and 
relating  to  the  merits  thereof,  by  or  on 
behalf  of  any  party  shall  be  regarded  as 
argument  made  in  the  proceediing  and 
shall  be  served  upon  all  other  parties. 
The  other  parties  shall  be  given  an 
opportimity  to  reply  to  sudh 
memorandum  or  communication. 

S  22.09    Examination  of  documents  filed. 

(a]  Subject  to  the  provisions  of  law 
restricting  the  public  disclosure  of 
confidential  information,  any  person 


may,  during  Agency  business  hours, 
inspect  and  copy  any  dociunent  filed  in  , 
any  proceeding.  Such  dociunents  shall 
be  made  available  by  the  Regional 
Hearing  Clerk  or  Hearing  Clerk,  as 
appropriate. 

fb)  The  cost  of  duplicating  documents 
filed  in  any  proceeding  shall  be  borne 
by  the  person  seeking  copies  of  such 
documents.  The  Agency  may  waive  this 
cost  in  appropriate  cases. 

Subpart  B— Parties  and  Appearances 

S  22.10    Appearances. 

Any  party  may  appear  in  person  or  by 
coimsel  or  other  representative.  A 
partner  may  appear  on  behalf  of  a 
partnership  and  an  officer  may  appear 
on  behalf  of  a  corporation.  Persons  who 
appear  as  counsel  or  other 
representative  must  conform  to  the    • 
standards  of  conduct  and  ethics 
required  of  practitioners  before  the 
courts  of  the  United  States. 

S  22. 11    Intervention. 

(a)  Motion.  A  motion  for  leave  to 
intervene  in  any  proceeding  conducted 
under  these  rules  of  practice  must  set 
forth  the  grounds  for  the  proposed 
intervention,  the  position  and  interest  of 
the  movant  and  the  likely  impact  that 
intervention  will  have  on  the 
expeditious  progress  of  the  proceeding. 
Any  person  already  a  party  to  the 
proceeding  may  file  an  answer  to  a  . 
motion  to  intervene,  making  specific 
reference  to  the  factors  set  forth  in  the 
foregoing  sentence  and  paragraph  (c)  of 
this  section,  within  ten  (10)  days  after 
service  of  the  motion  for  leave  to 
intervene. 

(b)  When  filed.  A  motion  for  leave  to 
intervene  in  a  proceeding  must 
ordinarily  be  filed  before  the  first 
preheEuing  conference  or,  in  the  absence 
of  a  prehearing  conference,  before  the 
initiation  of  correspondence  under 

S  22.19(e),  or  if  there  is  no  such 
correspondence,  prior  to  the  setting  of  a 
time  and  place  for  a  hearing.  Any 
motion  filed  after  that  time  must  include, 
in  addition  to  the  information  set  forth 
in  paragraph  (a)  of  this  section,  a 
statement  of  good  cause  for  the  failure 
to  file  in  a  timely  manner.  The 
intervenor  shall  be  bound  by  £uiy 
agreements,  arrangements  and  other 
matters  previously  made  in  the 
proceeding. 

(c)  Disposition.  Leave  to  intervene 
may  be  granted  only  if  the  movant 
demonstrates  that  (1)  his  presence  in  the 
proceeding  would  not  unduly  prolong  or 
otherwise  prejudice  the  adjudication  of 
the  rights  of  the  original  parties;  (2)  the 
movant  will  be  adversely  affected  by  a 
final  order;  and  [3]  the  interests  of  the 


movant  are  not  being  adequately 
represented  by  the  original  parties.  The 
intervenor  shall  become  a  full  party  to 
the  proceeding  upon  the  granting  of 
leave  to  intervene. 

(d)  Amicus  curiae.  Persons  not  parties 
to  the  proceeding  who  wish  to  file  briefs 
may  so  move.  The  motion  shall  identify 
the  interest  of  the  applicant  and  shall 
state  the  reasons  why  the  proposed 
amicus  brief  is  desirable.  If  the  motion  is 
granted,  the  Presiding  Officer  or 
Administrator  shall  issue  an  order 
setting  the  time  for  filing  such  brief.  An 
amicus  curiae  is  eligible  to  participate  in 
any  briefing  after  his  motion  is  granted, 
and  shall  be  served  with  all  briefs,  reply 
briefs,  motions,  and  orders  relating  to 
issues  to  be  briefed. 

{22.12    Consolidation  and  severance. 

(a)  Consolidation.  The  Presiding 
Officer  may,  by  motion  or  sua  sponte. 
consolidate  any  or  all  matters  at  issue  in 
two  or  more  proceedings  docketed 
under  these  rules  of  practice  where  (1) 
there  exists  conunon  parties  or  common 
questions  of  fact  or  law.  (2) 
consolidation  would  expedite  and 
simplify  consideration  of  the  issues,  and 
(3)  consolidation  would  not  adversely 
affect  the  rights  of  parties  engaged  in 
otherwise  separate  proceedings. 

(b)  Severance.  The  Presiding  Officer 
may,  by  motion  or  sua  sponte,  for  good 
cause  shown  order  any  proceedings 
severed  with  respect  to  any  or  all 
parties  or  issues. 

Subpart  C— Prehearing  Procedures 

S2Z13    Issuance  of  complaint 

If  the  complainant  has  reason  to 
believe  that  a  person  has  violated  any 
provision  of  the  Act  or  regulations 
promulgated  or  a  permit  issued  under 
the  Act  he  may  institute  a  proceeding 
for  the  assessment  of  a  civil  penalty  by 
issuing  a  complaint  under  the  Act  and 
these  rules  of  practice.  If  the 
complainant  has  reason  to  believe  that 

(a)  A  permittee  violated  any  term  or 
condition  of  the  permit,  or 

(b)  A  permittee  misrepresented  or 
inaccurately  described  any  material  fact 
in  the  permit  application  or  failed  to 
disclose  all  relevant  facts  in  the  permit 
application,  or 

(c)  Other  good  cause  exists  for  such 
action,  he  may  institute  a  proceeding  for 
the  revocation  or  suspension  of  a  permit 
by  issuing  a  complaint  under  the  Act 
and  these  rules  of  practice.  A  complaint 
may  be  for  the  suspension  or  revocation 
of  a  permit  in  addition  to  the  assessment 
of  a  civil  penalty. 


9  22.14    Content  and  amendment  of  ttie 
complaint 

(a)  Complaint  for  the  assessment  of  a 
civil  penalty.  Each  complaint  for  the 
assessment  of  a  civil  penalty  shall 
include: 

(1)  A  statement  reciting  the  sectionfs) 
of  the  Act  authorizing  the  issuance  of 
the  complaint 

(2)  Specific  reference  to  each 
provision  of  the  Act  and  implementing 
regulations  which  respondent  is  alleged 
to  have  violated; 

(3)  A  concise  statement  of  the  factual 
basis  for  alleging  the  violation; 

(4)  The  amount  of  the  civil  penalty 
which  is  proposed  to  be  assessed; 

(5)  A  statement  explaining  the 
reasoning  behind  the  proposed  penalty; 

(6)  Notice  of  respondent's  right  to 
request  a  hearing  on  any  material  fact 
contained  in  the  complaint,  or  on  the 
appropriateness  of  the  amount  of  the 
proposed  penalty. 

A  copy  of  these  rules  of  practice  shall 
accompany  each  complaint  served. 

(b)  Complaint  for  the  revocation  or 
suspension  of  a  permit.  Each  complaint 
for  the  revocation  or  suspension  of  a 
permit  shall  include: 

(1)  A  statement  reciting  the  section(8) 
of  the  Act,  regulations,  and/or  permit 
authorizing  the  issuance  of  the 
complaint; 

(2)  Specific  reference  to  each  term  or 
condition  of  the  permit  which  the 
respondent  is  alleged  to  have  violated, 
to  each  alleged  inaccuracy  or 
misrepresentation  in  respondent's 
permit  application,  to  each  fact  which 
the  respondent  allegedly  failed  to 
disclose  in  his  permit  application,  or  to 
other  reasons  which  form  the  basis  for 
the  complaint 

(3)  A  concise  statement  of  the  factual 
basis  for  such  allegations; 

(4)  A  request  for  an  order  to  either 
revoke  or  suspend  the  permit  and  a 
statement  of  the  terms  and  conditions  of 
any  proposed  partial  suspension  or 
revocation; 

(5}  A  statement  indicating  the  basis 
for  recommending  the  revocation,  rather 
than  the  suspension,  of  the  permit  or 
vice  versa,  as  the  case  may  be; 

(6)  Notice  of  the  respondent's  right  to 
request  a  hearing  on  any  material  fact 
contained  in  the  complaint,  or  on  the 
appropriateness  of  the  proposed 
revocation  or  suspension. 
A  copy  of  these  rules  of  practice  shall 
accompany  each  complaint  served. 

(c)  Derivation  of  proposed  civil 
penalty.  The  dollar  amount  of  the 
proposed  civil  penalty  shall  be 
determined  in  accordance  with  any 
criteria  set  forth  in  the  Act  relating  to 
the  proper  amount  of  a  civil  penalty  and 


r 

with  any  civil  penalty  guidelines  issued 
imder  the  Act 

(d)  Amendment  of  the  complaint.  The 
complainant  may  amend  the  complaint 
once  as  a  matter  of  right  at  any  time 
before  the  answer  is  filed.  Otherwise  the 
complainant  may  amend  the  complaint 
only  upon  motion  granted  by  the 
Presiding  Officer  or  Regional 
Administrator,  as  appropriate. 
Respondent  shall  have  twenty  (20) 
additional  days  from  the  date  of  service 
of  the  amended  complaint  to  file  his 
answer. 

(e)  Withdrawal  of  the  complaint  The 
complainant  may  withdraw  the 
complaint  or  any  part  thereof,  without 
prejudice  one  time  before  the  answer 
has  been  filed.  After  one  withdrawal 
before  the  filing  of  an  answer,  or  after 
the  filing  of  an  answer,  the  complainant 
may  withdraw  the  complaint,  or  any 
part  thereof,  without  prejudice,  only 
upon  motion  granted  by  the  Presiding 
Officer  or  Regional  Administrator,  as 
appropriate. 

§  22.15    Answer  to  the  complaint 

(a)  General  Where  respondent  (1) 
contests  any  material  fact  upon  which 
the  complaint  is  based;  (2)  contends  that 
the  amount  of  the  penalty  proposed  in 
the  complaint  or  the  proposed 
revocation  or  suspension,  as  the  case 
may  be,  is  inappropriate;  or  (3)  contends 
that  he  is  entitled  to  judgment  as  a 
matter  of  law,  he  shall  file  a  written 
answer  to  the  complaint  with  the 
Regional  Hearing  Clerk.  Any  such 
answer  to  the  complaint  must  be  filed 
with  the  Regional  Hearing  Clerk  within 
twenty  (20)  days  after  service  of  the 
complaint. 

(b)  Contents  of  the  answer.  The 
answer  shall  clearly  and  directly  admit 
deny  or  explain  each  of  the  factual 
allegations  contained  in  the  complaint 
with  regard  to  which  respondent  has 
any  knowledge.  Where  respondent  has 
no  knowledge  of  a  particular  factual 
allegation  and  so  states,  the  allegation  is 
deemed  denied.  The  answer  shall  also 
state  (1)  the  circumstances  or  arguments 
which  are  alleged  to  constitute  the 
grounds  of  defense,  (2)  the  facts  which 
respondent  intends  to  place  at  issue, 
and  (3)  whether  a  hearing  is  requested. 

(c)  Request  for  hearing.  A  hearing 
upon  the  issues  raised  by  the  complaint 
and  answer  shall  be  held  upon  request 
of  respondent  in  the  answer.  In  addition, 
a  hearing  may  be  held  at  the  discretion 
of  the  Presiding  Officer,  sua  sponte,  if 
issues  appropriate  for  adjudication  are 
raised  in  the  answer. 

(d)  Failure  to  admit,  deny,  or  explain. 
Failure  of  respondent  to  admit,  deny,  or 
explain  any  material  factual  allegation 


contained  in  the  complaint  constitutes 
an  admission  of  the  allegation. 

(e)  Amendment  of  the  answer.  The 
respondent  may  amend  the  answer  to 
the  complaint  upon  motion  granted  by 
the  Presiding  Officer. 

§22.16    Motione. 

(a)  General.  All  motions,  except  those 
made  orally  on  the  record  during  a 
hearing,  shall  (1)  be  in  writing;  (2)  state 
the  pounds  therefor  with  particularity; 
(3)  set  forth  the  relief  or  order  sought 
and  (4)  be  accompanied  by  any 
affidavit  certificate,  other  evidence,  or 
legal  memorandum  relied  upon.  Such 
motions  shall  be  served  as  provided  by 
§  22.05(b)(2). 

(b)  Response  to  motions.  A  party's 
response  to  any  written  motion  must  be 
filed  within  ten  (10)  days  after  service  of 
such  motion,  unless  additional  time  is 
allowed  for  such  response.  The  response 
shall  be  accompanied  by  any  affidavit 
certificate,  other  evidence,  or  legal 
memorandum  relied  upon.  If  no 
response  is  filed  within  the  designated 
period,  the  parties  may  be  deemed  to 
have  waived  any  objection  to  the 
granting  of  the  motion.  The  Presiding 
Officer,  Regional  Administrator,  or 
Administrator,  as  appropriate,  may  set  a 
shorter  time  for  response,  or  make  such 
other  orders  concerning  the  disposition 
of  motions  as  they  deem  appropriate. 

(c)  Decision.  Except  as  provided  in 

§  22.04(d](l)  and  §  22.28(a),  the  Regional 
Administrator  shall  rule  on  all  motions 
filed  or  made  before  an  answer  to  the 
complaint  is  filed.  The  Administrator 
shall  rule  on  all  motions  filed  or  made 
after  service  of  the  initial  decision  upon 
the  parties.  The  Presiding  Officer  shall 
rule  on  all  other  motions.  Oral  argument 
on  motions  will  be  permitted  where  the 
Presiding  Officer,  Regional 
Administrator,  or  the  Administrator 
considers  it  necessary  or  desirable. 

§22.17    Default  order. 

(a)  Default.  A  party  may  be  found  to 
be  in  default  (1)  after  motion,  upon 
failure  to  file  a  timely  answer  to  the 
complaint  (2)  after  motion  or  sua 
sponte,  upon  failure  to  comply  with  a 
prehearing  or  hearing  order  of  the 
Presiding  Officer;  or  (3)  after  motion  or 
sua  sponte,  upon  failure  to  appear  at  a 
conference  or  hearing  without  good 
cause  being  shown.  No  finding  of  default 
on  the  basis  of  a  failure  to  appear  at  a 
hearing  shall  be  made  against  the 
respondent  unless  the  complainant 
presents  sufficient  evidence  to  the 
Presiding  Officer  to  establish  a  prima 
facie  case  against  the  respondent.  Any 
motion  for  a  default  order  shall  include 
a  proposed  default  order  and  shall  be 
served  upon  all  parties.  The  alleged 
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defaulting  party  sliall  have  twenty  (20) 
days  from  service  to  reply  to  the  motion. 
Default  by  respondent  constitutes,  for 
purposes  of  the  pending  action  only,  an 
admission  of  all  facts  alleged  in  the 
complaint  and  a  waiver  of  respondent's 
right  to  a  hearing  on  such  factual 
allegations.  If  the  complaint  is  for  the 
assessment  of  a  civil  penalty,  the 
penalty  proposed  in  the  complaint  shall 
become  due  and  payable  by  respondent 
without  further  proceedings  sixty  [60] 
days  after  a  final  order  issued  upon 
default.  If  the  complaint  is  for  the 
revocation  or  suspension  of  a  permit,  the 
conditions  of  revocation  or  suspension 
proposed  in  the  complaint  shall  become 
effective  without  further  proceedings  on 
the  date  designated  by  the 
Administrator  in  his  final  order  issued 
upon  default.  Default  by  the 
complainant  shall  result  in  the  dismissal 
of  the  complaint  with  prejudice. 

(b)  Procedures  upon  default.  When 
Regional  Administrator  or  Presiding 
Officer  finds  a  default  has  occurred,  he 
shall  issue  a  default  order  against  the 
defaulting  party.  This  order  shall 
constitute  the  initial  decision,  and  shall 
be  filed  with  the  Regional  Hearing  Clerk. 

(c)  Contents  of  a  default  order.  A 
default  order  shall  include  findings  of 
fact  showing  the  grounds  for  the  order, 
conclusions  regarding  all  material  issues 
of  law  or  discretion,  and  the  penalty 
which  is  recommended  to  be  assessed 
or  the  terms  and  conditions  of  permit 
revocation  or  suspension,  as      °| 
appropriate. 

(d)  For  good  cause  shown  the 
Regional  Administrator  or  the  Presiding 
Officer,  as  appropriate,  may  set  aside  a 
default  order. 

S  22. 1 8    Informal  settlement;  consent 
agreement  and  order. 

(a)  Settlement  policy.  The  Agency 
encourages  settlement  of  a  proceeding 
at  any  time  if  the  settlement  is 
consistent  with  the  provisions  and 
objectives  of  the  Act  and  applicable 
regulations.  The  respondent  may  confer 
with  complainant  concerning  settlement 
whether  or  not  the  respondent  requests 
a  hearing.  Settlement  conferences  shall 
not  affect  the  respondent's  obligation  to 
file  a  timely  answer  under  §  22.16. 

(b)  Consent  agreement.  The  parties 
shall  forward  a  written  consent 
agreement  and  a  proposed  consent  order 
to  the  Regional  Administrator  whenever 
settlement  or  compromise  is  proposed. 
The  consent  agreement  shall  state  that, 
for  the  purpose  of  this  proceeding, 
respondent  (1]  admits  the  jurisdictional 
allegations  of  the  complaint;  (2)  admits 
the  facts  stipulated  in  the  consent 
agreement  or  neither  admits  nor  denies 
specific  factual  allegations  contained  in 


the  complaint;  and  (3)  consents  to  the  ' 
assessment  of  a  stated  civil  penalty  or 
to  the  stated  permit  revocation  or 
suspension,  as  the  case  may  be.  The 
consent  agreement  shall  include  any  and 
all  terms  of  the  agreement,  and  shall  be 
signed  by  all  parties  or  their  counsel  or 
representatives. 

(c)  Consent  order.  No  settlement  or 
consent  agreement  shall  dispose  of  any 
proceeding  under  these  rules  of  practice 
without  a  consent  order  from  the 
Regional  Administrator.  In  preparing 
such  an  order,  the  Regional 
Administrator  may  require  that  the 
parties  to  the  settlement  appear  before 
him  to  answer  inquiries  relating  to  the 
consent  agreement  or  order. 

S  22.19    Prehearing  conference. 

(a)  Purpose  of  prehearing  conference. 
Unless  a  conference  appears 
unnecessary,  the  Presiding  Officer,  at 
any  time  before  the  hearing  begins,  shall 
direct  the  parties  and  their  counsel  or 
other  representatives  to  appear  at  a 
conference  before  him  to  considen 

(1)  The  settlement  of  the  case; 
(2j  The  simplification  of  issues  and 
stipulation  of  facts  not  in  dispute; 

(3)  The  necessity  or  desirability  of 
amendments  to  pleadings; 

(4)  The  exchange  of  exhibits, 
docimients,  prepared  testimony,  and 
admissions  or  stipulations  of  fact  which 
will  avoid  unnecessary  proof; 

(5)  The  limitation  of  the  number  of 
expert  or  other  witnesses; 

(6]  Setting  a  time  £uid  place  for  the 
hearing;  and 

(7)  Any  other  matters  which  may 
expedite  the  disposition  of  the 
proceeding. 

(b)  Exchange  of  witness  lists  and 
documents.  Unless  otherwise  ordered  by 
the  Presiding  Officer,  each  party  at  the 
prehearing  conference  shall  make 
available  to  all  other  parties  (1)  the 
names  of  the  expert  and  other  witnesses 
he  intends  to  call,  together  with  a  brief 
narrative  summary  of  their  expected 
testimony,  and  (2)  copies  of  all 
documents  and  exhibits  which  each 
party  intends  to  introduce  into  evidence. 
Documents  and  exhibits  shall  be  marked 
for  identification  as  ordered  by  the 
Presiding  Officer.  Documents  that  have 
not  been  exchanged  and  witnesses 
whose  names  have  not  been  exchanged 
shall  not  be  introduced  into  evidence  or 
allowed  to  testify  without  permission  of 
the  Presiding  Officer.  The  Presiding 
Officer  shall  allow  the  parties 
reasonable  opportunity  to  review  new 
evidence. 

(c)  Record  of  the  prehearing 
conference.  No  transcript  of  a 
prehearing  conference  relating  to 
settlement  shall  be  made.  With  respect 


to  other  prehearing  conferences,  no 
transcript  of  any  preheeiring  conferences 
shall  be  made  unless  ordered  by  the 
Presiding  Officer  upon  motion  of  a  party 
or  sua  sponte.  The  Presiding  Officer 
shall  prepare  and  file  for  the  record  a 
written  summary  of  the  action  taken  at    • 
the  conference.  The  summeiry  shall 
incorporate  any  written  stipulations  or 
agreements  of  the  parties  and  all  rulings 
and  appropriate  orders  containing 
directions  to  the  parties. 

(d)  Location  of  prehearing  conference. 
The  prehearing  conference  shall  be  held 
in  the  county  where  the  respondent 
resides  or  conducts  the  business  which 
the  hearing  concerns,  in  the  city  in 
which  the  relevant  Environmental 
Protection  Agency  Regional  Office  is 
located,  or  in  Washington.  D.C..  unless 

(1)  the  Presiding  Officer  determines  that 
there  is  good  cause  to  hold  it  at  another 
location  in  a  region  or  by  telephone,  or 

(2)  the  Supplemental  rules  of  practice 
provide  otherwise. 

(e)  Unavailability  of  a  prehearing 
conference.  If  a  prehearing  conference  is 
unnecessary  or  impracticable,  the 
Presiding  Officer,  on  motion  or  sua 
sponte.  may  direct  the  parties  to 
correspond  with  him  to  accomplish  any 
of  the  objectives  set  forth  in  this  section. 

(f)  Other  discovery.  (1)  Except  as 
provided  by  paragraph  (b)  of  this 
section,  further  discovery,  under  this 
section,  shall  be  permitted  only  upon 
determination  by  the  Presiding  Officer: 

(i)  That  such  discovery  will  not  in  any 
way  unreasonably  delay  the  proceeding; 

(ii)  That  the  information  to  be 
obtained  is  not  otherwise  obtainable; 
and 

(iii)  That  such  information  has 
significant  probative  value. 

(2)  The  Presiding  Officer  shall  order 
depositions  upon  oral  questions  only 
upon  a  showing  of  good  cause  and  upon 
a  finding  that: 

(i)  The  information  sought  cannot  be 
obtained  by  alternative  methods;  or 

(ii)  There  is  a  substantial  reason  to 
believe  that  relevant  and  probative 
evidence  may  otherwise  not  be 
preserved  for  presentation  by  a  witness 
at  the  hearing. 

(3)  Any  party  to  the  proceeding 
desiring  an  order  of  discovery  shall 
make  a  motion  therefor.  Such  a  motion 
shall  set  forth; 

(i)  The  circumstances  warranting  the 
taking  of  the  discovery; 

(ii)  The  nature  of  the  information 
expected  to  be  discovered;  and 

(iii)  The  proposed  time  and  place 
where  it  will  be  taken.  If  the  Presiding 
Officer  determines  that  the  motion 
should  be  granted,  he  shall  issue  an 
order  for  the  taking  of  such  discovery 


together  with  the  conditions  and  terms 
thereof. 

(4)  When  the  information  sought  to  be 
obtained  is  within  the  control  of  one  of 
the  parties,  failure  to  comply  with  an 
order  issued  piusuant  to  this  paragraph 
may  lead  to  (i)  the  inference  tiiat  Uie 
information  to  be  discovered  would  be 
adverse  to  the  party  fi-om  whom  the 
information  was  sought,  or 

(ii)  The  issuance  of  a  default  order 
under  §  22.17(a). 

§  22.20    Accelerated  decision;  decision  to 
dismie*. 

(a)  General.  The  Presiding  Officer, 
upon  motion  of  any  party  or  sua  sponte. 
may  at  any  time  render  an  accelerated 
decision  in  favor  of  the  complainant  or 
the  respondent  as  to  all  or  any  part  of 
the  proceeding,  without  further  hearing 
or  upon  such  limited  additional 
evidence,  such  as  affidavits,  as  he  may 
require,  if  no  genuine  issue  of  material 
fact  exists  and  a  party  is  entitled  to 
judgment  as  a  matter  of  law,  as  to  all  or 
any  part  of  the  proceeding.  In  addition, 
the  Presiding  Officer,  upon  motion  of  the 
respondent,  may  at  any  time  dismiss  an 
action  without  further  hearing  or  upon 
such  limited  additional  evidence  as  he 
requires,  on  the  basis  of  failure  to 
establish  a  prima  facie  case  or  other 
grounds  which  show  no  right  to  relief  on 
the  part  of  the  complainant. 

(b)  Effect.  (1)  If  an  accelerated 
decision  or  a  decision  to  dismiss  is 
issued  as  to  all  the  issues  and  claims  in 
the  proceeding,  the  decision  constitutes 
an  initial  decision  of  the  Presiding 
Officer,  and  shall  be  filed  with  the 
Regional  Hearing  Clerk. 

(2)  If  an  accelerated  decision  or  a 
decision  to  dismiss  is  rendered  on  less 
than  all  issues  or  claims  in  the 
proceeding,  the  Presiding  Officer  shall 
determine  what  material  facts  exist 
without  substantial  controversy  and 
what  material  facts  remain  controverted 
in  good  faith.  He  shall  thereupon  issue 
an  interlocutory  order  specifying  the 
facts  which  appear  substantially 
uncontroverted,  and  the  issues  and 
claims  upon  which  the  hearing  will 
proceed. 

Subpart  D— Hearing  Procedure 

§  22.21    Sctieduling  the  hearing. 

(a)  When  an  answer  is  filed,  the 
Regional  He£u*ing  Cleric  shall  forward 
the  complaint,  the  answer,  and  any 
other  documents  filed  thus  far  in  the 
proceeding  to  the  Chief  Administrative 
Law  Judge  who  shall  assign  himself  or 
another  Administrative  Law  Judge  as 
Presiding  Officer,  unless  otherwise 
provided  in  the  Supplemental  rules  of 
practice.  The  Presiding  Officer  shall 


then  obtain  the  case  file  from  the  Chief 
Administrative  Law  Judge  and  notify  the 
parties  of  his  assignment. 

(b)  Notice  of  hearing.  If  the 
respondent  requests  a  hearing  in  his 
answer,  or  one  is  ordered  by  the 
Presiding  Officer  under  §  22.15(c),  the 
Presiding  Officer  shall  serve  upon  the 
parties  a  notice  of  hearing  setting  forth  a 
time  and  place  for  the  hearing,  l^e 
Presiding  Officer  may  issue  the  notice  of 
hearing  at  any  appropriate  time,  but  not 
later  than  twenty  (20)  days  prior  to  the 
date  set  for  the  hearing. 

(c)  Postponement  of  hearing.  No 
request  for  postponement  of  a  hearing 
shall  be  granted  except  upon  motion  and 
for  good  cause  shown. 

(d)  Location  of  the  hearing.  The 
location  of  the  hearing  shall  be 
determined  in  accordance  with  the 
method  for  determining  the  location  of  a 
prehearing  conference  under  §  22.19(d). 

§22.22    Evidence. 

(a)  General.  The  Presiding  Officer 
shall  admit  all  evidence  which  is  not 
irrelevant,  immaterial,  unduly 
repetitious,  or  otherwise  unreliable  or  of 
little  probative  value,  except  that 
evidence  relating  to  settlement  which 
would  be  excluded  in  the  federal  courts 
under  Rule  408  of  the  Federal  Rules  of 
Evidence  is  not  admissible.  In  the 
presentation,  admission,  disposition, 
and  use  of  evidence,  the  Presiding 
Officer  shall  preserve  the  confidentiality 
of  trade  secrets  and  other  conunercial 
and  financial  information.  The 
confidential  or  trade  secret  status  of  any 
information  shall  not.  however,  preclude 
its  being  introduced  into  evidence.  The 
Presiding  Officer  may  make  such  orders 
as  may  be  necessary  to  consider  such 
evidence  in  camera,  including  the 
preparation  of  a  supplemental  initial 
decision  to  address  questions  of  law, 
fact,  or  discretion  which  arise  out  of  that 
portion  of  the  evidence  which  is 
confidential  or  which  includes  trade 
secrets. 

(b)  Examination  of  witnesses. 
Witnesses  shall  be  examined  orally, 
under  oath  or  affirmation,  except  as 
otherwise  provided  in  these  rules  of 
practice  or  by  the  Presiding  Officer. 
Parties  shall  have  the  right  to  cross- 
examine  a  witness  who  appears  at  the 
hearing  provided  that  such  cross- 
examination  is  not  unduly  repetitious. 

(c)  Verified  statements.  The  Presiding 
Officer  may  admit  an  insert  into  the 
record  as  evidence,  in  heu  of  oral 
testimony,  statements  of  fact  or  opinion 
prepared  by  a  witness.  The  admissibility 
of  the  evidence  contained  in  the 
statement  shall  be  subject  to  the  same 
rules  as  if  the  testimony  were  produced 
under  oral  examination.  Before  any  such 


statement  is  read  or  admitted  into 
evidence,  the  witness  shall  deUver  a 
copy  of  the  statement  to  the  Presiding 
Officer,  the  reporter,  and  opposing 
coimsel.  The  witness  presenting  the 
statement  shall  swear  to  or  ai^m  the 
statement  and  shall  be  subject  to 
appropriate  oral  cross-examination 
upon  the  contents  thereof. 

(d)  Admission  of  affidavits  where  the 
witness  is  unavailable.  The  Presiding 
Officer  may  admit  into  evidence 
affidavits  of  witnesses  who  are 
unavailable.  The  term  "unavailable" 
shall  have  the  meaning  accorded  to  it  by 
Rule  804(a)  of  the  Federal  Rules  of 
Evidence. 

(e)  Exhibits.  Where  practicable,  an 
originfd  and  one  copy  of  each  exhibit 
shall  be  filed  with  the  Presiding  Officer 
for  the  record  and  a  copy  shall  be 
furnished  to  each  party.  A  true  copy  of 
any  exhibit  may  be  substituted  for  the 
original. 

(f)  Official  notice.  Official  notice  may 
be  taken  of  any  matter  judicially  noticed 
in  the  Federal  courts  and  of  other  facts 
within  the  specialized  knowledge  and 
experience  of  the  Agency.  Opposing 
parties  shall  be  given  adequate 
opportimity  to  show  that  such  facts  are 
erroneously  noticed. 

§  22.23    Objections  and  offers  of  proof. 

(a)  Objection.  Any  objection 
concerning  the  conduct  of  the  hearing 
may  be  stated  orally  or  in  writing  during 
the  hearing.  The  party  raising  the 
objection  must  supply  a  short  statement 
of  its  groimds.  The  nding  by  the 
Presiding  Officer  on  any  objection  and 
the  reasons  given  for  it  shall  be  part  of 
the  record.  An  exception  to  each 
objection  overruled  shall  be  automatic 
and  is  not  waived  by  further 
participation  in  the  hearing. 

(b)  Offer  of  proof.  Whenever  evidence 
is  excluded  from  the  record,  the  party 
offering  the  evidence  may  make  an  ofi'er 
of  proof,  which  shall  be  included  in  the 
record.  The  offer  of  proof  for  excluded 
oral  testimony  shall  consist  of  a  brief 
statement  describing  the  nature  of  the 
evidence  excluded.  The  offer  of  proof  for 
excluded  documents  or  exhibits  shall 
consist  of  the  insertion  in  the  record  of 
the  documents  or  exhibits  excluded. 
Where  the  Administrator  decides  that 
the  ruling  of  the  Presiding  Officer  in 
excluding  the  evidence  was  both 
erroneous  and  prejudicial,  the  hearing 
may  be  reopened  to  permit  the  taking  of 
such  evidence. 

§  22.24    Burden  of  presentation;  iNirden  of 
persuasion. 

The  complainant  has  the  burden  of 
going  forward  with  and  of  proving  that 
the  violation  occurred  as  set  forth  in  the 
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complaint  and  that  the  proposed  dvil 
penalty,  revocation,  or  suspension,  as 
the  case  may  be,  is  appropriate. 
Following  the  establishment  of  a  prima 
facie  case,  respondent  shall  have  the 
burden  of  presenting  and  of  going 
forward  with  any  defense  to  the 
allegations  set  forth  in  the  complaint. 
Each  matter  of  controversy  shall  be 
determined  by  the  Presiding  Officer 
upon  a  preponderance  of  the  evidence. 

{22.25    Filing  the  transcript         ' 

The  hearing  shall  be  transcribed 
verbatim.  Promptly  foDowing  the  taking 
of  the  last  evidence,  the  reporter  shall 
transmit  to  the  Regional  Hearing  Clerk 
the  original  and  as  many  copies  of  the 
transcript  of  testimony  as  are  called  for 
in  the  reporter's  contract  with  the 
Agency,  and  also  shall  transmit  to  the 
Presiding  Officer  a  copy  of  the 
transcript  A  certificate  of  service  shall 
accompany  each  copy  of  the  transcript 
The  Regional  Hearing  Clerk  shall  notify 
all  parties  of  the  availability  of  the 
transcript  and  shall  furnish  the  parties 
with  a  copy  of  the  transcript  upon 
payment  of  the  cost  of  reproduction, 
unless  a  party  can  show  that  the  cost  is 
imduly  burdensome.  Any  person  not  a 
party  to  the  proceeding  may  receive  a 
copy  of  the  transcript  upon  payment  of 
the  reproduction  fee,  except  for  those 
parts  of  the  transcript  order  to  be  kept 
conHdential  by  the  Presiding  Officer. 

§  22.26    Propoaad  findings,  conclusions, 
and  order. 

Within  twenty  (20]  days  after  the 
pariies  are  notified  of  the  availability  of 
the  transcript  or  within  such  longer  time 
as  may  be  fixed  by  the  Presiding  Officer, 
any  party  may  submit  for  the 
consideration  of  the  Presiding  Officer, 
proposed  findings  of  fact  conclusions  of 
law,  and  a  proposed  order,  together  with 
briefs  in  support  thereof.  The  Presiding 
Officer  shall  set  a  time  by  which  reply 
briefs  must  be  submitted.  All 
submissions  shall  be  in  writing,  shall  be 
served  upon  all  pariies,  and  shall 
contain  adequate  references  to  the 
record  and  authorities  relied  on. 

Subpart  E— Initial  Decision  and  Motion 
To  Reopen  a  Hearing 


$22.27    Initial  decision. 

(a)  Filing  and  contents.  The  Presiding 
Officer  shall  issue  and  file  with  the 
Regional  Hearing  Clerk  his  initial 
decision  as  soon  as  practicable  after  the 
period  for  filing  reply  briefs  under 
§  22.26  has  expired.  The  Presiding 
Officer  shall  retain  a  copy  of  the 
complaint  in  the  dupUcate  file.  The 
initial  decision  shall  contain  his  findings 
of  fact,  conclusions  regarding  all 


material  issues  of  Idw  or  discretion,  as 
well  as  reasons  therefor,  a 
recommended  civil  penalty  assessment, 
if  appropriate,  and  a  proposed  final 
order.  Upon  receipt  of  an  initial 
decision,  the  Regional  Hearing  Clerk 
shall  forward  a  copy  to  all  parties,  and 
shall  send  the  original,  along  with  the 
record  (tf  the  proceeding,  to  the  Hearing 
Clerk.  The  Hearing  Clerk  shall  forward 
a  copy  of  the  initial  decision  to  the 
Adininistrator. 

(b)  Amount  of  civil  penalty.  If  the 
Presiding  Officer  determines  that  a 
violation  has  occurred,  the  Presiding 
Officer  shall  determine  the  dollar 
amoimt  of  the  recommended  civil 
penalty  to  be  assessed  in  the  initial 
decision  in  accordance  with  any  criteria 
set  forth  in  the  Act  relating  to  the  proper 
amount  of  a  civil  penalty,  and  must 
consider  any  dvil  penalty  guidelines 
issued  under  the  Act  If  the  Presiding 
Officer  decides  to  assess  a  penalty 
different  in  amount  from  the  penalty 
recommended  to  be  assessed  in  the 
complaint,  the  Presiding  Officer  shall  set 
forth  in  the  initial  decision  the  specffic 
reasons  for  the  increase  or  decrease. 
The  Presiding  Officer  shall  not  raise  a 
penalty  from  that  recommended  to  be 
assessed  in  the  complaint  if  the 
respondent  has  defaulted. 

(c)  Effect  of  initial  decision.  The 
initial  decision  of  the  Presiding  Officer 
shall  become  the  final  order  of  the 
Administrator  within  forty-five  (45)  days 
after  its  service  upon  the  parties  and 
without  further  proceedings  unless  (1) 
an  appeal  to  the  Administrator  is  taken 
from  it  by  a  party  to  the  proceedings,  or 
(2)  the  Administrator  elects,  sua  sponte, 
to  review  the  initial  decision. 

S  22.28    Motion  to  reopen  a  hearing. 

(a)  Filing  and  content.  A  motion  to 
reopen  a  hearing  to  take  further 
evidence  must  be  made  no  later  than 
twenty  (20)  days  after  service  of  the 
initial  decision  on  the  parties  and  shall 
(1)  state  the  specffic  grounds  upon 
which  relief  is  sought  (2)  state  briefly 
the  nature  and  purpose  of  the  evidence 
to  be  adduced,  (3)  show  that  such 
evidence  is  not  cumulative,  and  (4)  show 
good  cause  why  such  evidence  was  not 
adduced  at  the  hearing.  The  motion 
shall  be  made  to  the  Presiding  Officer 
and  filed  with  the  Regional  Hearing 
Clerk. 

(b)  Disposition  of  motion  to  reopen  a 
hearing.  Within  ten  (10)  days  following 
the  service  of  a  motion  to  reopen  a 
hearing,  any  other  party  to  the 
proceeding  may  file  with  the  Regional 
Hearing  Clerk  and  serve  on  all  other 
pariies  an  answer  thereto.  The  Presiding 
Officer  shall  announce  his  intent  to 
grant  or  deny  such  motion  as  soon  as 


practicable  thereafter.  The  conduct  of 
any  proceeding  which  may  be  required 
as  a  result  of  the  granting  of  any  motion 
allowed  in  this  section  shall  be 
governed  by  the  provisions  of  the 
applicable  sections  of  these  rules.  The 
filing  of  a  motion  to  reopen  a  hearing 
shall  automatically  stay  the  running  of 
all  time  periods  spedfied  under  these 
Rules  until  such  time  as  the  motion  is 
denied  or  the  reopened  hearing  is 
concluded. 

Sulipart  F— Appeals  and 
Administrative  Review 

f  22.29    Appeal  from  or  review  of 
biterlocutory  orders  or  rulings. 

(a)  Request  for  interlocutory  appeal. 
Except  as  provided  in  this  section, 
appeals  to  the  Administrator  shall 
obtain  as  a  matter  of  right  only  from  a 
default  order,  an  accelerated  decision  or 
dedsion  to  dismiss  issued  imder 

S  22.20(b)(1),  or  an  initial  decision 
rendered  after  an  evidentiary  hearing. 
Appeals  from  other  orders  or  rulings 
shall  lie  only  if  the  Presiding  Officer  or 
Regional  Administrator,  as  appropriate, 
upon  motion  of  a  party,  certifies  such 
orders  or  rulings  to  the  Administrator  on 
appeal.  Requests  for  such  certification 
shall  be  filed  in  writing  within  six  (6) 
days  of  notice  of  the  ruling  or  service  of 
the  order,  and  shall  state  briefly  the 
grounds  to  be  relied  upon  on  appeal. 

(b)  Availability  of  interlocutory 
appeal.  The  Presiding  Officer  may 
certify  any  ruling  for  appeal  to  the 
Administrator  when  (1)  the  order  or 
ruling  involves  an  important  question  of 
law  or  policy  concerning  which  there  is 
substantial  grounds  for  difference  of 
opinion,  and  (2)  either  (i)  an  immediate 
appeal  from  the  order  or  ruling  will 
materially  advance  the  ultimate 
termination  of  the  proceeding,  or  (ii) 
review  after  the  final  order  is  issued  will 
be  inadequate  or  ineffective. 

(c)  Decision.  If  the  Administrator 
determines  that  certification  was 
improvidently  granted,  or  if  he  takes  no 
action  within  thirty  (30)  days  of  the 
certification,  the  appeal  is  dismissed. 
When  the  Presiding  Officer  declines  to 
certify  an  order  or  ruling  to  the 
Administrator  on  interlocutory  appeal,  it 
may  be  reviewed  by  the  Administrator 
only  upon  appeal  firom  the  initial 
decision,  except  when  the  Administrator 
determines,  upon  motion  of  a  party  and 
in  exceptional  circumstances,  that  to 
delay  review  would  be  contrary  to  the 
pubUc  interest.  Such  motion  shall  be 
made  within  six  (6)  days  of  service  of  an 
order  of  the  Presiding  Officer  refusing  to 
certify  a  ruling  for  interlocutory  appeal 
to  the  Administrator.  Ordinarily,  the 
interlocutory  appeal  will  be  decided  on 
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the  basis  of  the  submissions  made  by 
the  Presiding  Officer.  The  Administrator 
may,  however,  allow  further  briefs  and 
oral  argument 

(d)  Stay  of  proceedings.  The  Presiding 
Officer  may  stay  the  proceedings 
pending  a  decision  by  the  Administrator 
upon  an  order  or  ruling  certffied  by  the 
Residing  Officer  for  an  interlocutory 
appeal.  Proceedings  will  not  be  stayed 
except  in  extraordinary  circumstances. 
Where  the  Presiding  Officer  grants  a 
stay  of  more  than  ttdrty  (30)  days,  such 
stay  must  be  separately  approved  by  the 
Adininistrator. 

S  22.30    Apf>eal  from  or  review  of  Initial 
decision. 

(a)  Notice  of  appeal.  (1)  Any  party 
may  appeal  any  adverse  ruling  or  order 
of  the  Ftesiding  Officer  by  filing  a  notice 
of  appeal  and  an  accompanying 
appeUate  brief  with  the  Hearing  Clerk 
and  upon  all  other  parties  and  amicus 
ciuiae  within  twenty  (20)  days  after  the 
initial  dedsion  is  served  upon  the 
parties.  The  notice  of  appeal  shall  set 
forth  alternative  findings  of  fact, 
alternative  conclusions  regarding  issues 
of  law  or  discretion,  and  a  proposed 
order  together  with  relevant  references 
to  the  record  and  the  initial  decision. 
The  appellant's  brief  shall  contain  a 
statement  of  the  issues  presented  for 
review,  a  statement  of  the  nature  of  the 
case  and  the  facts  relevant  to  the  issues 
presented  for  review,  argument  on  the 
issues  presented,  and  a  short  conclusion 
stating  the  precise  reUef  sought  together 
with  appropriate  references  to  the 
record. 

(2)  Within  fifteen  (15)  days  of  the 
service  of  notices  of  appeal  and  briefs 
under  paragraph  (a)(1)  of  this  section, 
any  other  party  or  amicus  ciuiae  may 
file  and  serve  with  the  Hearing  Clerk  a 
reply  brief  responding  to  argument 
raised  by  the  appellant  together  with 
references  to  the  relevant  portions  of  the 
record,  initial  decision,  or  opposing 
brief.  Reply  briefs  shall  be  limited  to  the 
scope  of  the  appeal  brief.  Further  briefs 
shall  be  filed  only  with  the  permission  of 
the  Administrator. 

(b)  Sua  sponte  review  by  the 
Administrator.  Whenever  the 
Administrator  determines  sua  sponte  to 
review  an  initial  decision,  the  Hearing 
Clerk  shall  serve  notice  of  such 
intention  on  the  parties  within  forty-five 
(45)  days  after  the  initial  decision  is 
served  upon  the  parties.  The  notice  shall 
indude  a  statement  of  issues  to  be 
briefed  by  the  parties  and  a  time 
schedule  for  the  service  and  filing  of 
briefs. 

(c)  Scope  of  appeal  or  review.  The 
appeal  of  the  initial  decision  shall  be 
limited  to  those  issues  raised  by  the 


parties  during  the  course  of  the 
proceeding.  If  the  Administrator 
determines  that  issues  raised,  but  not 
appealed  by  the  parties,  should  be 
argued,  he  shall  give  counsel  for  the 
parties  reasonable  written  notice  of 
such  determination  to  permit 
preparation  of  adequate  argiunent 
Nothing  herein  shall  prohibit  the 
Administrator  from  remanding  the  case 
to  the  Presiding  Officer  for  further 
proceedings. 

[d)Aigument  before  the 
Administrator.  The  Administrator  may. 
upon  request  of  a  party  or  sua  sponte. 
assign  a  time  and  place  for  oral 
argument  after  giving  consideration  to 
the  convenience  of  the  parties. 

Subpart  G— Final  Order  on  Appeal 

i  22.31    Final  ordsr  on  appeaL 

(a)  Contents  of  the  final  order.  When 
an  appeal  has  been  taken  or  the 
Adniinistrator  issues  a  notice  of  intent 
to  conduct  review  sua  sponte,  the 
Administrator  shall  issue  a  final  order 
as  soon  as  practicable  after  the  filing  of 
all  appellate  briefs  or  oral  argument 
whichever  is  later.  The  Administrator 
shall  adopt  modify  or  set  aside  the 
findings  and  condusions  contained  in 
the  decision  or  order  being  reviewed, 
and  shall  set  forth  in  the  final  order  the 
reasons  for  his  actions.  The 
Administrator  may,  in  his  discretion, 
increase  or  decrease  the  assessed 
penalty  from  the  amoimt  reconunended 
to  be  assessed  in  the  decision  or  order 
being  reviewed,  except  that  if  the  order 
being  reviewed  is  a  default  order,  the 
Administrator  may  not  increase  the 
amount  of  the  penalty. 

(b)  Payment  of  a  civil  penalty.  The 
respondent  shall  pay  the  full  amount  of 
the  civil  penalty  assessed  in  the  final 
order  within  sixty  (60)  days  after  receipt 
of  the  final  order  unless  otherwise 
agreed  by  the  parties.  Payment  shall  be 
made  by  forwarding  to  the  Regional 
Hearing  Clerk  a  cashier's  check  or 
certified  check  in  the  amount  of  the 
penalty  assessed  in  the  final  order, 
payable  to  the  Treasurer.  United  States 
of  America. 

§  22.32    Motion  to  reconsider  a  final  ordsr. 

Motions  to  reconsider  a  final  order 
shall  be  filed  within  ten  (10)  days  after 
service  of  the  final  order.  Every  such 
motion  must  set  forth  the  matters 
claimed  to  have  been  erroneously 
decided  and  the  nature  of  the  alleged 
errors.  Such  motion  shall  not  stay  the      # 
effective  date  of  the  final  order  unless 
specifically  so  ordered  by  the 
Administrator. 


Subpart  H— Supplemental  Rules 

{22.33    Supplsmsntal  rules  of  practlcs 
governing  the  administrative  assessment 
of  civil  pensltles  under  ttis  Toxic 
Substances  Control  Act 

(a)  Scope  of  these  Supplemental  rules. 
These  Supplemental  rules  of  practice 
shall  govern,  in  conjunction  with  the 
preceding  consolidated  rules  of  practice 
(40  CFR  Part  22),  all  formal 
adjudications  for  the  assessment  of  any 
dvil  penalty  conducted  under  section 
16(a)  of  the  Toxic  Substances  Control 
Act  (15  U.S.C.  2615(a)).  Where 
inconsistencies  exist  between  these 
Supplemental  rules  and  the 
Consolidated  rules,  (§§  22.01-22.32). 
these  Supplemental  rules  shall  apply. 

(b)  Subpoenas.  (1)  The  attendance  of 
witnesses  or  the  production  of 
documentary  evidence  may  be  required 
by  subpoena.  The  Presiding  Officer  may 
grant  a  request  for  a  subpoena  upon  a 
showing  of  (i)  the  groimds  and  necessity 
therefor,  and  (ii)  the  materiality  and 
relevancy  of  the  evidence  to  be 
adduced.  Requests  for  the  production  of 
doounents  shall  describe  the  evidence 
sought  as  spedfically  as  practicable. 

(2)  Subpoenas  shall  be  served  in 
accordance  with  S  22.05(b)(1)  of  the 
Consolidated  Rules  of  Practice. 

(3)  Witnesses  summoned  before  the 
Presiding  Officer  shall  be  paid  the  same 
fees  and  mileage  that  are  paid  witnesses 
in  the  courts  of  the  United  States.  Fees 
shall  be  paid  by  the  party  at  whose 
instance  the  witness  appears.  Where  a 
witness  appears  pursuant  to  a  request 
initiated  by  the  Pi'esiding  Officer,  fees 
shall  be  paid  by  the  agency. 

S  2234    Supplemsntai  rules  of  practice 
governing  tlis  administrative  assessment 
of  dvil  penalties  under  Title  II  of  ttie  Cleen 
Air  Act 

(a)  Scope  of  these  Supplemental  rules. 
These  Supplemental  rules  of  practice 
shall  govern,  in  conjimction  with  the 
preceding  Consolidated  Rules  of 
Practice  (40  CFR  Part  22),  all  formal 
adjudications  for  the  assessment  of  any 
dvil  penalty  conducted  under  Section 
211  of  the  Clean  Air  Act  as  amended  (42 
U.S.C.  7445).  Where  inconsistencies 
exist  between  these  Supplemental  rules 
and  the  Consolidated  Rides,  (S§  22.01- 
22.32),  these  Supplemental  rules  shall 
apply. 

(b)  Headquarters  enforcement  Where 
the  complainant  is  the  Assistant 
Administrator  for  Enforceinent  or  his 
delegate,  the  prehearing  conference  and 
hearing  shall  be  held  in  Washington. 
DC.  unless  the  Presiding  Officer 
determines  that  there  is  good  cause  for  it 
to  be  held  at  another  location. 

(c)  "Presiding  Officer".  For  purposes 
of  hearings  conducted  pursuant  to  §  211 
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of  the  Clean  Air  Act.  "Presiding  Officer" 
means  the  Administrative  Law  Judge 
appointed  under  5  U.S.C.  3105  (see  also 
Pub.  L  95-251. 92  Stat.  183]  or  an 
attorney  who  is  an  employee  or 
authorized  representative  of  the  Agency. 

(d)  Assignment  of  a  Presiding  Officer. 
Upon  the  filing  of  an  answer,  the 
Regional  Hearing  Clerk  or  Hearing 
Clerk,  as  appropriate,  shall  forward  the 
complaint,  answer,  and  any  other 
documents  filed  thus  far  in  the 
proceeding  to  the  Regional 
Administrator  or  Administrator, 
respectively,  who  shall  assign  the 
Presiding  Officer.  The  Regional 
Administrator  or  Administrator  may, 
however,  forward  the  case  file  to  the 
Chief  Administrative  Law  Judge  and 
request  that  he  assign  an  Administrative 
Law  Judge  as  Presiding  Officer.  If  the 
Chief  Administrative  Law  Judge  finds 
that  such  an  assignment  can  be  made 
without  impairing  the  abiUty  of  his 
office  to  timely  discharge  its  other 
responsibilities,  he  shall  make  the 
assignment.  Otherwise,  he  shall  notify 
the  Regional  Administrator  or 
Administrator  that  he  is  unable  to  make 
such  an  assignment  The  Presiding 
Officer  assigned  to  the  proceeding  shall 
obtain  the  case  file  from  the  Chief 
Administrative  Law  Judge,  Regional 
Administrator,  or  Administrator,  as 
appropriate,  and  notify  the  parties  of  his 
assignment.  I 

(ej  Evaluation  of  proposed  civil 
penalty.  In  determining  the  dollar 
amount  of  the  recommended  civil 
penalty  assessed  in  the  initial  decision, 
the  Presiding  Officer  shall  consider  (1) 
the  gravity  of  the  violation,  [2)  the  size 
of  respondent's  business,  (3)  the 
respondent's  history  of  compliance  with 
the  Act  (4)  the  action  taken  by 
respondent  to  remedy  the  specific 
violation,  and  (5)  the  effect  of  such 
proposed  penalty  on  respondent's 
ability  to  continue  in  business.  The 
Presiding  Officer  must  also  consider  any 
guidelines  for  the  Assessment  of  Civil 
Penalties  issued  imder  the  Act 

§  22.35    Supplemental  rules  of  practice 
governing  ttte  administrative  assessment 
of  civil  penaraes  under  tfie  Federal 
Insecticide,  Fungicide,  end  Rodenticide  Act. 

(a)  Scope  of  these  Supplemental  rules. 
These  Supplemental  rules  of  practice 
shall  govern,  in  conjunction  with  the 
preceding  Consolidated  Rules  of 
Practice  (40  CFR  Part  22).  all  formal 
adjudications  for  the  assessment  of  any 
civil  penalty  conducted  under  Section 
14(a)  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  as 
amended  (7  U.S.C.  1261(a]).  Where 
inconsistencies  exist  between  these 
Supplemental  rules  and  the 


Consolidated  rules.  (§§  22.01-22.32), 
these  Supplemental  rules  shall  apply. 

(b)  Venue.  The  prehearing  conference 
and  the  hearing  shall  be  held  in  the 
county,  parish,  or  incorporated  city  of 
the  residence  of  the  person  charged, 
unless  otherwise  agreed  in  writing  by  all 
parties. 

(c)  Evaluation  of  proposed  civil 
penalty.  In  determining  the  dollar 
amount  of  the  recommended  civil 
penalty  assessed  in  the  initial  decision, 
the  Presiding  Officer  shall  consider,  in 
addition  to  the  criteria  listed  in  section 
14(a)(3]  of  the  Act  (1)  respondent's 
history  of  compliance  with  the  Act  or  its 
predecessor  statute  and  (2)  any 
evidence  of  good  faith  or  lack  thereof. 
The  Presiding  Officer  must  also  consider 
the  guidelines  for  the  Assessment  of 
Civil  Penalties  published  in  the  Federal 
Register  (39  PR  27711).  and  any 
amendments  or  supplements  thereto. 

§  22.36    Supplemental  rules  of  practice 
governing  the  adminlstrstive  sssessment 
of  civil  peruilties  snd  tlie  revocation  or 
suspension  of  permits  under  the  Marine 
Protection,  Research,  and  Sanctuaries  Act 

(a)  Scope  of  these  Supplemental  rules. 
These  Supplemental  rules  shall  govern, 
in  conjunction  with  the  preceding 
ConsoUdated  Rules  of  Practice  (40  CFR 
Part  22).  all  formal  adjudications 
conducted  under  Section  105(a)  or  (f)  of 
the  Marine  Protection.  Research,  and 
Sanctuaries  Act  as  amended  (33  U.S.C. 
1415(a)  and  (f)).  Where  inconsistencies 
exist  between  these  Supplemental  rules 
and  the  ConsoUdated  Rules,  (§§  22.01- 
22.32).  these  Supplemental  rules  shall 
apply. 

(b)  Additional  criterion  for  the 
issuance  of  a  complaint  for  the 
revocation  or  suspension  of  a  permit.  In 
addition  to  the  three  criteria  listed  in  40 
CFR  22.13  for  issuing  a  complaint  for  the 
revocation  or  suspension  of  a  permit 
complaints  may  be  issued  on  the  basis 
of  a  person's  failure  to  keep  records  and 
notify  appropriate  officials  of  dumping 
activities,  as  required  by  40  CFR  224.1 
and  223.2. 

§  22.37    Supplemental  rules  of  practice 
governing  the  administrative  assessment 
of  civil  penalties  under  the  Solid  Waste 
Disposal  Act 

(a)  Scope  of  these  Supplemental  rules. 
These  Supplemental  rules  of  practice 
shall  govern,  in  conjunction  with  the 
preceding  Consolidated  Rules  of 
Practice  (40  CFR  Part  22).  all 
proceedings  to  assess  a  civil  penalty 
conducted  under  Section  3008  of  the 
Solid  Waste  Disposal  Act  (42  U.S.C. 
6928)  (the  "Act").  Where  inconsistencies 
exist  between  these  Supplemental  rules 
and  the  Consolidated  RiUes,  (§§  22.01- 


22.32).  these  Supplemental  rules  shall 
apply. 

(b)  Issuance  of  notice.  Whenever,  on 
the  basis  of  any  information,  the 
Administrator  determines  that  any 
person  is  in  violation  of  (1)  any 
requirement  of  Subtitle  C  of  the  Act.  (2) 
any  regulation  promulgated  pursuant  to 
Subtide  C  of  the  Act  or  (3)  a  term  or 
condition  of  a  permit  issued  pursuant  to 
Subtitle  C  of  the  Act  the  Administrator 
shall  issue  notice  to  the  alleged  violator 
of  his  failure  to  comply  with  such 
requirement,  regulation  or  permit 

(c)  Content  of  notice.  Each  notice  of 
violation  shall  include: 

(1)  A  specific  reference  to  each 
provision  of  the  Act  regulation,  or 
permit  term  or  condition  which  the 
alleged  violator  is  alleged  to  have 
violated:  and 

(2)  A  concise  statement  of  the  factual 
basis  for  alleging  such  violation. 

(d)  Service  of  notice.  Service  of  notice 
shall  be  made  in  accordance  with 

§  22.05(b)(2)  of  the  ConsoUdated  Rules 
of  Practice. 

(e)  Issuance  of  the  complaint.  (1) 
Except  as  provided  in  paragraph  (e)(3) 
of  this  section,  the  complainant  may 
issue  a  complaint  whenever  he  has 
reason  to  beUeve  that  any  violation 
extends  beyond  the  thirtieth  day  after 
service  of  the  notice  of  violation. 

(2)  The  complaint  shaU  include,  in 
addition  to  the  elements  stated  in 

§  22.14  of  the  Consolidated  Rules,  an 
order  requiring  compliance  within  a 
specified  time  period.  The  complaint 
shall  be  equivalent  to  the  compliance 
order  referred  to  in  Section  3008  of  the 
Act. 

(3)  Whenever  a  violation  is  of  a  non- 
continuous  or  intermittent  nature,  the 
Administrator  may  issue  a  complaint 
vnthout  any  prior  notice  to  the  violator, 
pursuant  to  §  22.14  of  the  Consolidated 
Rules  of  Practice  which  may  also  require 
the  violator  to  take  any  and  all 
measures  necessary  to  offset  all  adverse 
effects  to  health  and  the  environment 
created,  directly  or  indirectly,  as  a  result 
of  the  violation. 

(4)  Notwithstanding  §  22.15(a).  any 
answer  to  the  complaint  must  be  filed 
with  the  Regional  Hearing  Clerk  within 
thirty  (30)  days  after  the  filing  of  the 
complaint 

(f)  Subpoenas.  (1)  The  attendance  of 
witnesses  or  the  production  of 
documentary  evidence  may  be  required 
by  subpoena.  The  Presiding  Officer  may 
grant  a  request  for  a  subpoena  upon  a 
showing  of  (i)  the  grounds  and  necessity 
therefor,  and  (u)  the  materiaUty  and 
relevancy  of  the  evidence  to  be 
adduced.  Requests  for  the  production  of 
documents  shall  describe  with 
specificity  the  documents  sought 
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(2)  Subpoenas  shaU  be  served  in 
accordance  with  §  22.05(b)(1)  of  the 
Consolidated  Rules  of  Practice. 

(3)  Witnesses  simimoned  before  the 
Presiding  Officer  shall  be  paid  the  same 
fees  and  mileage  that  are  paid  witnesses 
in  the  courts  of  the  United  States.  Fees 
shall  be  paid  by  the  party  at  whose 
instance  the  witness  appears.  Where  a 
witness  appears  pursuant  to  a  request 
initiated  by  the  Presiding  Officer,  fees 
shaU  be  paid  by  the  Agency. 

Appendix— Addresses  of  EPA  Regional 
Offices 

Region  /—John  F.  Kennedy  Federal  Building. 

Boston,  Massachusetts  02203 
Region  //— 26  Federal  Plaza,  New  York.  New 

York  10007 
Region  ///—Curtis  Building,  6th  and  Walnut 

Streets,  Philadelphia,  Pennsylvania  19106 
Region  /V— 345  Courtland  Street,  NE, 

Atlanta,  Georgia  30308 
Region  V— 230  South  Dearborn  Street. 

Chicago,  Illinois  60604 
Region  V/— First  International  Building,  1201 

Elm  Street  Dallas,  Texas  75270 
Region  VII— 1735  Baltimore  Street,  Kansas 

City,  Missouri  64108 
Region  VIII— 1660  Lincoln  Street.  Denver, 

Colorado  80203 
Region  /X— 215  Fremont  Street,  San 

Francisco,  California  94105 
Region  X— 1200  6th  Avenue,  Seattle, 

Washington  98101 

(FR  Doa  80-10709  Filed  4-8-80, 8:45  am] 
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DEPARTMENT  OF  ENERGY  j 

41  CFR  Parts  9-1, 9-3, 9-7, 9-16, 9-50 

Department  of  Energy  Procurement 
Regulations;  Amendments  to  SmaN 
Business  Act 

agency:  Department  of  Energy. 
action:  Final  rule. 

summary:  This  final  rule  revises  the 
Department  of  Energy  Procurement 
Regulations  (DOE-PR)  to  incorporate 
the  requirements  of  Pub.  L  95-507, 
Amendments  to  the  Small  Business  Act 
and  Small  Business  Investment  Act  of 
1951,  the  Office  of  Federal  Procurement 
Policy's  (OFPP)  April  20, 1979 
implementation  of  Pub.  L.  95-507  (44  FR 
23610),  as  modified  on  June  18, 1979  (44 
FR  35068),  and  FPR  Temporary 
Regulation  50  (44  FR  38478).  Other  minor 
changes  are  made. 
EFFECTIVE  DATE:  April  9, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  Lovett  (PR-2H),  Procurement  Policy 
Branch,  Policy  and  Procedures  Division, 
Procurement  and  Contracts,  Management 
Directorate.  M.S.  lJ-009,  Department  of 
Energy,  Washington,  DC  20585,  telephone 
(202)  252-S188. 
Lester  Schiefelbein,  Jr.,  AGC  for  Procurement, 
Office  of  General  Counsel,  Department  of 
Energy,  Washington,  D.C.  20585,  telephone 
(202)  252-6902. 

SUPPtEMENTARY  INFORMATION: 

I.  Background. 

n.  Statutory  and  Regulatory  Requirements. 

m.  Public  Comments. 

I.  Background 

Under  Section  644  of  the  Department 
of  Energy  Organization  Act  (hereinafter 
referred  to  as  the  Act)  (Pub.  L  95-91,  91 
Stat.  565, 42  U.S.C.  7254),  the  Secretary 
of  the  Department  is  authorized  to 
prescribe  such  procedural  rules  and 
regulations  as  he  may  deem  necessary 
or  appropriate  to  effectuate  the 
functions  vested  in  him.  Accordingly, 
the  DOE-PR  was  promulgated  with  an 
effective  date  of  June  30, 1979  (44  FR 
34434,  June  14, 1979).  At  the  time  of 
publication,  the  staffs  of  OFPP  and  the 
Federal  Procurement  Regulations  were 
in  the  process  of  implementing  Pub.  L 
95-507.  This  necessitated  reserving 
those  subparts  and  sections  of  the  EKDE- 
PR  dealing  with  Pub.  L  95-507.  Those 
subparts  and  sections,  together  with 
other  revisions  of  a  minor  nature,  were 
published  in  the  DOE  proposed  rule  of 
November  23, 1979,  (44  FR  67330,       | 
November  23, 1979).  Pub.  L  95-507   ' 
authorized  Federal  agencies  to  provide 
incentives  for  subcontracting  with  small 
and  small  disadvantaged  business 


concerns.  It  should  be  noted  that  OFPP 
and  Department  of  Energy  are 
conducting  a  pilot  test  of  the  application 
of  subcontracting  incentives  under  Pub. 
L.  95-507. 

n.  Statutory  and  Regulatory 
Requirements 

To  the  extent  that  Section  501  of  die 
Department  of  Energy  Organization  Act 
(42  U.S.C.  7191]  relating  to  the 
opportunity  for  oral  presentations  on 
proposed  rules  is  appUcable  to  the 
proposed  rule,  and  paragraph  9  of  DOE 
Order  2030.1  relating  to  a  regulatory 
analysis,  the  Department  has 
determined  that  no  substantial  issue  of 
fact  or  law  exists  and  that  this  rule  is 
unlikely  to  have  substantial  impact  on 
the  Nation's  economy,  or  large  numbers 
of  individuals  or  businesses. 

This  conclusion  is  based  on  the  fact 
that  the  Department  was  previously 
operating  under  Pub.  L.  95-507,  and  this 
rule  merely  revises  and  formalizes  those 
existing  procedures  to  be  consistent 
with  OFPP's  guidance,  and  FPR 
Temporary  Regulation  50. 

Note. — The  Department  has  determined 
that  the  regulation  will  not  affect  the  quality 
of  the  environment,  and  that  the  requirements 
of  Section  7(c)(2)  of  the  Federal  Energy 
Administration  Act  of  1974,  Pub.  L.  93-275,  do 
not  apply. 

ni.  Public  Comments 

This  final  rule  reflects  the 
Department's  efforts  to  comply  with  the 
statutory  criteria  contained  in  Pub.  L. 
95-507,  OFPP's  implementation  of  Pub. 
L  95-507  and  FPR  Temporary 
Regulation  50.  In  addition,  it  reflects,  as 
fully  as  possible,  consistent  with 
statutory  requirements  and  policy  and 
programmatic  needs,  the  opinions  and 
recommendations  expressed  by 
interested  parties.  Timely  comments 
were  received  from  nine  organizations 
on  the  proposed  rule. 

A  summary  of  the  substantive 
comments  received  is  set  forth  below, 
together  with  the  Department's  actions 
regarding  the  comments: 

(1)  Organizational  Placement  of  the 
Director  of  Small  and  Disadvantaged 
Business  Utilization  (§  9-1.704-1).  A 
suggestion  was  made  that  S  9-1.704-1  of 
the  DOE-PR  should  reflect  the 
placement  of  the  Director,  SDBU  within 
the  organizational  structiu-e  of  the 
Department. 

The  Director  SDBU  reports  directiy  to 
the  Deputy  Secretary  of  the  Department. 
However,  the  organizational  structure  of 
the  Department  and  the  placement  of  an 
office  within  that  structure  is  not 
properly  a  subject  for  the  Department's 
Procurement  Regulations.  Accordingly, 


this  recommendation  has  not  been 
adopted. 

This  comment  also  prompted  the 
Department  to  review  the  duties  of  the 
small  business/small  disadvantaged 
business  (SB/DB)  specialist  set  forth  in 
i  9-1.704-3  of  the  proposed  rule.  The 
detailed  description  of  the  duties  to  be 
performed  by  the  SB/DB  specialist  is  an 
administrative  matter  which  the 
Department  feels  should  not  be  included 
in  the  DOE-PR.  For  this  reason  §  9- 
1.704-3  has  been  deleted  in  the  final 
rule. 

(2)  Recurring  Procwements  (§  9-1.705- 
7(b)(4)  and  S  &-1.751).  Several 
organizations  objected  to  the  mandatory 
nature  of  these  sections.  One  believed 
that  approval  of  the  Small  Business 
Administration  would  be  required  if  a 
product  or  service  was  not  to  be 
procured  imder  these  procedures.  As  a 
result,  these  sections  have  been 
rewritten.  They  now  state  that  once  a 
product  or  service  has  been  procured 
successfully,  from  the  SB  A  or  through  a 
small  business  set-aside,  future 
requirements  for  similar  products  or 
services  will  also  be  considered  for 
procurement  in  the  same  manner. 
However,  a  requirement  has  been  added 
that  a  list  of  recurring  procurements  be 
maintained  to  alert  the  Contracting 
Officer  to  procurements  subject  to  these 
subparts. 

(3)  Contractor  Publication  of  Proposed 
Procurement  Actions  (§  9-50.104(f)). 
Several  organizations  objected  to  the 
mandatory  requirement  that  DOE 
operating  and  on-site  service 
contractors  synopsize  proposed 
procurement  actions  of  $100,000  and 
above  in  the  Commerce  Business  Daily. 
The  Department  believes  this  to  be  a 
technique  that  will  expand  the 
participation  of  small  and  small 
disadvantaged  business  concerns  in 
DOE  contracts.  However,  the 
Department  also  recognizes  that  there 
are  circimistances  where  publication 
may  be  inappropriate.  Accordingly,  we 
have  revised  this  section  to  allow  the 
contracting  officer  to  waive  the 
publication  requirements  where 
appropriate. 

(4)  Documentation  of  Small  Piuchases 
(5  9-3.603-2).  One  organization  pointed 
out  that  the  information  required  to 
support  small  purchases,  as  set  forth  in 
§  9-3.603-2,  would  fail  to  provide 
historical  purchasing  data.  Another 
requested  that  the  regulations  require 
more  extensive  documentation  when 
award  is  made  to  other  than  a  small 
business. 

The  need  for  historical  purchasing 
data  to  determine  sources  of  supply  and 
the  reasonableness  of  contract  prices  is 
recognized  by  the  Department  Tlie  need 
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to  document  award  to  other  than  a  small 
business  is  also  recognized  by  the 
Department.  However,  the  very  purpose 
of  the  small  purchase  procedures  is  to 
meet  the  Government's  needs  with  the 
minimiun  administrative  expense 
consistent  with  sound  business 
practices. 

Section  9-3.603-2  has  been  revised  in 
an  attempt  to  balance  the  above  factors. 

For  the  Department  of  Energy. 

Dated:  April  3, 1980. 
Berton  ).  Roth. 

Director,  Office  of  Policy,  Procurement  and 
Contracts  Management  Directorate. 

The  regulations  in  41  CFR  Chapter  9 
are  amended  as  follows: 

1.  By  adding  a  new  Subpart  9-1.7  to 
read  as  follows: 

PART  9-1— GENERAL 

Subpart  9-1.7 — Small  Business  Concerns 

Sec. 

9-1.700    General. 

&-1.703-1    Certification. 

9-1.704    Agency  program  direction  and 

operation. 
9-1.704-1    DOE  headquarters. 
9-1.704-2    Other  procuring  activities. 
9-1.705-3    Screening  of  procurements. 
9-1.705-7    Performance  of  contract  by  SBA 
9-1.706    Prociu'ement  set-aside  for  small 

business. 
9-1.70ft-l    General. 
9-1.706-5    Total  set-asides. 
9-1.710    Subcontracting  with  small  business 

concerns. 
9-1.710-3    Required  clauses. 
9-1.710-5    Subcontracting  certification. 
9-1.750    Access  to  procurement  information. 
9-1.751    Small  business  set-aside — recurring 

procurements. 
Authority:  Department  of  Energy 
Organization  Act.  Pub.  L.  95-91  (42  U.S.C. 
7101  et  seq.). 

Subpart  9-1.7— Small  Business 
Concerns 

§9-1.700    General. 

This  subpart  sets  forth  the  policies  for 
the  utilization  of  small  busines  concerns 
in  DOE  procurements.  The  policies  and 
procedures  prescribed  in  FPR  1-1.7  and 
this  subpart  apply  to  all  DOE 
procurements. 

§9-1.703-1    Certification. 

The  following  certifications  are  to  be 
used  in  procurements  exceeding  $10,000. 

(a)  The  offeror  certifies  that  he  is  (    ) 
is  not  (    )  a  small  business  concern  as 
defined  in  accordance  with  Section  3  of 
the  Small  Business  Act  (15  U.S.C.  632). 

(b)  The  offeror  certifies  that  he  is  a 
small  business  as  set  forth  in  (a)  above 
and  is  (    )  is  not  (    )  owned  and 
controlled  by  socially  and  economically 
disadvantaged  individuals.  Such  a  firm 
is  defined  as  one — 


(1)  Which  is  at  least  51  per  centum 
owned  by  one  or  more  such  individuals 
or,  in  the  case  of  a  publicly  owned 
business,  at  least  51  per  centum  of  the 
stock  is  owned  by  such  individuals. 

(2)  Whose  management  and  daily 
business  operations  are  controlled  by 
one  or  more  such  individuals,  and 

(3)  Which  certifies  concerning  said 
ownership  and  control  in  accordance 
with  paragraph  (c)  of  this  section. 

(c)  The  offeror  certifies  that  he  is  (    ) 
is  not  (    ]  a  minority  individual(s)  in 
accordance  with  paragraph  (c)(l]  of  this 
section  or  that  he  is  (    )  is  not  (    ) 
socially  and  economically 
disadvantaged  in  accordance  with 
paragraph  (c)(2)  or  (c)(3)  of  this  section. 
Socially  and  economically 
disadvantaged  individuals  are  defined 
as: 

(1)  United  States  citizens  who  are 
Black  Americans,  Hispanic  Americans, 
Native  Americans,  Asian  Pacific 
Americans  or  other  specified  minorities; 

(2)  Any  other  individual  found  to  be 
disadvantaged  pursuant  to  section  8(a) 
of  tiie  Small  Business  Act  (15  U.S.C. 
873);  or 

(3)  Any  other  individual  defined  by 
the  Small  Business  Administration  as 
socially  and  economically 
disadvantaged,  for  purposes  relating  to 
other  sections  of  the  Small  Business  Act. 

Failure  to  execute  all  parts  of  the 
representation  will  be  deemed  a  minor 
informality  and  the  bidder  or  offeror 
shall  be  permitted  to  satisfy  the 
requirement  prior  to  award. 

§  9-1.704    Agency  program  direction  and 
operation. 

§  9-1.704-1    DOE  headquarters. 

The  Director  of  Small  and 
Disadvantaged  Business  Utilization 
(SDBU),  Headquarters,  is  responsible  for 
the  administration  of  the  DOE  small  and 
small  disadvantaged  business  programs. 
This  includes  responsibility  for 
developing,  implementing,  executing, 
and  managing  these  programs,  providing 
advice  on  this  programs,  and 
representing  DOE  before  other 
Government  agencies  on  matters 
primarily  affecting  small  and  small 
disadvantaged  businesses. 

§  9-1.704-2    Other  procuring  activities. 

Heads  of  Procuring  Activities  (HPAs) 
or  designees,  with  the  advice  and 
consent  of  the  Director,  SDBU,  shall 
appoint  a  small  business/small 
disadvantaged  business  (SB/DB) 
specialist 

§  9-1.705-3    Screening  of  procurements. 

(a)  Individual  Set-Asides.  The 
Department  has  established  a 
comprehensive  review  and  screening 


process  of  procurement  actions  for 
possible  participation  in  those  actions 
by  small  business,  small  disadvantaged 
business,  and  labor  surplus  area 
concerns  (see  §  9-16.804). 

(b)  Initiation  of  Class  Set-Asides. — (1) 
Class  Set-Asides.  By  agreement  with 
SBA,  DOE  has  established  a  class  set- 
aside  for  procurements  of  construction 
where  the  estimated  value  is  from 
$10,000  through  $2  million  including  new 
construction  and  repair  and  alteration  of 
structures.  Lists  of  other  class  set-asides 
shall  be  maintained  by  all  DOE 
procuring  offices,  including  contractors 
who  manage  Government-owned  sites. 
These  lists  shall  be  updated  at  least 
annually. 

(2)  In  establishing  and  reviewing 
small  business  class  set-asides, 
consideration  shall  be  given  to 
contracting  with  SBA  pursuant  to  FPR  1- 
1.705-7  as  well  as  the  set-aside  priorities 
in  FPR  1-1.706-1.  "The  list  of  class  set- 
asides  maintained  at  DOE  and 
contractor  procuring  activities  shall 
identify  correspondiing  priorities. 

§9-1 .705-7    Performance  of  contract  by 
SBA. 

(a)  Consideration  will  be  given  to 
contracting  with  SBA  in  order  to  foster 
or  assist  in  the  establishment  or  growth 
of  SBA-designated  socially  and 
economically  disadvantaged  small 
business  concerns. 

(b)  The  SBA  has  delegated  to  its  field 
offices  authority  to  negotiate  contracts 
and  subcontracts  imder  Section  8(a)  of 
the  Small  Business  Act.  Heads  of 
procuring  activities  or  designees  should 
assure  fdl  cooperation  with  SBA  in 
efforts  to  place  procurements  with  firms 
which  are  eligible  for  subcontract 
awards  by  SBA  under  Section  8(a).  They 
shall  take  the  necessary  steps  to: 

(1)  Invite  appropriate  SBA  field 
representatives  to  identify  needs  for  8(a) 
contracts  and  to  provide  for  cooperation 
and  assistance  on  the  part  of  DOE  in 
verifying  the  availability  or 
nonavailability  of  requirements,  funding 
and  other  pertinent  factors; 

(2)  Propose  any  requirements  which 
appear  to  offer  potential  opportunity  for 
contracting  with  SBA  imder  the 
authority  of  Section  8(a)  of  the  Small 
Business  Act  for  consideration  by 
appropriate  SBA  field  representatives; 
and 

(3)  Work  out  detailed  arrangements 
for  individual  8(a]  contracts  with  SBA 
offices,  consistent  with  FPR  1-1.712.  Any 
problems  relating  to  contracting  with 
SBA  should  be  reported  to  the  Director, 
SDBU.  Headquarters. 

(c)  Once  a  product  or  service  has  been 
procured  successfully  from  the  SBA, 
future  requirements  for  similar  products 
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or  services  shall  be  considered  for 
procurement  from  SBA.  The  SB/DB 
specialist  shall  maintain  a  list  of 
recurring  procurements  subject  to  this 
subsection. 

9  »-1.706    ProcuTMfMnt  Mt-Mkto  for  mmN 

buskMM.  . 

9»-1.70«-1    QMMraL 

(a)  Procurements  of  $10,000  or  less 
awarded  throu^  small  piux:hase 
procedures,  are  set-aside  for  small 
business.  (See  S  9-3.601) 

(b)  In  addition  to  paragraph  (a]  of  this 
section.  Contracting  Officers  are 
authorized  and  encouraged  to  seek  set- 
asides  for  all  susceptible  procurements 
including  prociirement  of  architectural 
and  engineering  services,  research, 
development  test  and  evaluation. 

99-1.706-5    Total  sM-MidM. 

It  is  EKDE  policy  to  use  the  preferred 
method  of  procurement  known  as 
"Small  Business  Restricted  Advertising" 
for  contracts  involving  total  set-asides 
unless  there  are  circumstances  which 
make  conventional  negotiation 
necessary. 

99-1.710   Subcontracting  with  small 
buakMM  concama. 

Procuxing  activities  shall  maintain 
lists  of  active  prime  contracts  containing 
the  clause  entitled  "Subcontracting  Plan 
for  Small  Business  Concerns  and  Small 
Business  Concerns  Owned  and 
Controlled  by  Socially  and 
Economically  Disadvantaged 
Individuals." 

9  9-1.710-3    Raquired  dauaas. 

(a)  On  April  20, 1979,  the  Office  of 
Federal  Procurement  Policy  (OFPP) 
issued,  in  the  Federal  Register  (44  FR 
23610),  its  implementation  of  Section  211 
of  Pub.  L  95-507.  This  issuance  as 
modified  on  June  18, 1979  (44  FR  35068), 
contains  various  subcontracting 
provisions  and  guidance  for  their  use. 
FPR  Temporary  Regulation  50  (44  FR 
38478)  requires  the  use  of  OFPP's 
clauses  and  procedures. 

(b)  DOE  activities  shall  not  utilize  Part 
D.  "Incentive  Subcontracting  Program." 
of  OFPFs  April  20, 1979  issuance, 
without  prior  approval  of  the  Senior 
Procurement  Official.  Headquarters,  or 
his  designee. 

(c)  The  following  contract  clause  is  to 
be  included  in  formally  advertised  and 
negotiated  procurements  when  there  is  a 
requirement  for  a  small  and  small 
disadvantaged  business  subcontracting 
plan.  Contracting  Officers  may  modify 
this  clause  to  specify  the  forms  on  which 
quarterly  reports  are  to  be  submitted. 

"Subcontracting  F^an  for  Small  Bqsiness 
Concerns  and  Small  Business  Concerns 


Owned  and  Controlled  by  Socially  and 
Economically  Disadvantaged  Individuals." 

(a)  The  contractor  agrees  to  comply  in  good 
faith  with  the  Small  and  Small 
Disadvantaged  Business  Concerns 
Subcontracting  Plan  which  is  hereby 
incorporated  in  and  made  a  part  of  this 
contract  In  tiiis  connection,  the  contractor 
shall: 

(1)  Use  his  best  efforts  to  attain  such 
percentage  goals  as  may  be  set  forth  in  the 
plaa 

(2)  Designate  an  individual  who  will: 

(i)  Maintain  liaison  with  the  Government  on 
matters  relating  to  small  business  concerns 
and  small  business  concerns  owned  and 
controlled  by  socially  and  economically 
disadvantaged  individuals; 

(ii)  Monitor  compliance  with  the  clause 
entiUed  "Utilization  of  Small  Business 
Concerns  and  Small  Business  Concerns 
Owned  and  Controlled  by  Socially  and 
Economically  Disadvantaged  Individuals"; 
and 

(iii)  Administer  the  contractor's  plan. 

(3)  Provide  adequate  and  timely 
consideration  of  the  potentialities  of  small 
business  concerns  and  small  business 
concerns  owned  and  controlled  by  socially 
and  economically  disadvantaged  individuals 
in  all  "make-or-buy"  decisions. 

(4)  Assure  that  small  business  concerns 
and  small  business  concerns  owned  and 
controlled  by  socially  and  economically 
disadvantaged  individuals  will,  consistent 
with  efficient  performance  of  the  contract 
have  the  maximum  practicable  opportimity  to 
compete  for  subcontracts,  particularly  by 
arranging  soUcitations,  time  for  the 
preparation  of  bids,  quantities,  specifications, 
and  delivery  schedules  so  as  to  facilitate  the 
participation  of  such  concerns.  Where  the 
Contractor's  lists  of  potential  subcontractors 
which  are  small  business  and  small  business 
concerns  owned  and  controlled  by  socially 
and  economically  disadvantaged  individuals 
are  excessively  long,  reasonable  effort  shall 
be  made  to  give  all  such  concerns  an 
opportimity  to  compete  over  a  period  of  time. 

(5)  Maintain  records  showing: 

(i)  Whether  each  subcontractor  is  a  small 
business  concern  or  a  small  business  concern 
owned  and  controlled  by  socially  and 
economically  disadvantaged  individuals;  and 

(ii)  Procedures  which  have  been  adopted  to 
comply  with  the  plan  and  the  policies  set 
forth  in  this  clause. 

(6)  Notify  the  Contracting  Officer  before 
soliciting  bids,  quotations,  or  proposals  on 
any  subcontract  (including  purchase  orders] 
in  excess  of  $10,000  if: 

(i)  No  small  business  concern  or  small 
business  concern  owned  and  controlled  by 
socially  and  economically  disadvantaged 
individuals  is  to  be  solicited,  and 

(ii)  The  Contracting  Officer's  consent  to  the 
subcontract  is  required  by  a  "Subcontracts" 
clause  in  this  contract.  Such  notification  will 
state  the  contractor's  reasons  for 
nonsolicitation  of  small  business  and  small 
business  concerns  owned  and  controlled  by 
socially  and  economically  disadvantaged 
individuals  and  will  be  given  as  early  in  the 
procurement  cycle  as  possible  so  that  the 
Contracting  Officer  may  suggest  potentially 


qualified  small  business  concerns  or  small 
business  concerns  owned  and  controlled  by 
socially  and  economically  disadvantaged 
individuals.  In  no  case  will  the  procurement 
action  be  held  up  when  to  do  so  would,  in  the 
Contractor's  judgment  delay  performance 
under  the  contract  and  the  Contractor's 
notification  shall  specify  that  he  is 
proceeding  with  the  solicitation. 

(7]  Include  the  "Utilization  of  Small 
Business  Concerns  and  Small  Business 
Concerns  Owned  and  Controlled  by  Socially 
and  Economically  Disadvantaged 
Individuals"  in  all  subcontracts  over  $10,000 
which  offer  further  subcontracting 
opportunities. 

(8)  Cooperate  in  any  studies  or  surveys  of 
the  Contractor's  subcontracting  procedures 
and  practices  as  may  be  required  by  the  DOE 
or  the  Small  Business  Administration. 

(9]  Submit  quarterly  reports  of 
subcontracting  to  small  business  concerns 
and  small  business  concerns  owned  and 
controlled  by  socially  and  economically 
disadvantaged  individuals  on  such  forms  as 
may  be  specified  elsewhere  in  this  contract. 

(b)  The  Contractor  agrees  that  failure  to 
comply  in  good  faith  with  the  clause  entitled  • 
"Utilization  of  Small  Business  Concerns  and 
Small  Business  Concerns  Owned  and 
Controlled  by  Socially  and  Economically 
Disadvantaged  Individuals,"  or  the  terms  of 
the  subcontracting  plan  incorporated  into  the 
contract  will  be  a  material  breach  of  the 
contract  and  the  contract  may  be  terminated 
in  whole  or,  in  part  for  defaidt 

(c)  The  contractor  further  agrees  to  insert 
in  all  subcontracts  hereunder  (except  those 
with  small  business  concerns)  which  contain 
the  clause  entitled  "Utilization  of  Small 
Business  Concerns  and  Small  Business 
Concerns  Owned  and  Controlled  by  Socially 
and  Economically  Disadvantaged 
Individuals,"  which  offer  further 
subcontracting  opportimities,  and  which  may 
exceed  $1,000,000  in  the  case  of  a  subcontract 
for  the  construction  of  any  pubUc  facility  or 
in  excess  of  $500,000  in  the  case  of  all  other 
subcontracts,  provisions  which  shall  conform 
substantially  to  the  language  of  this  clause, 
including  this  paragraph  (c),  and  to  notify  the 
Contracting  Officer  of  the  names  of  such 
subcontractors. 

(d)  The  provisions  of  this  clause  shall  not 
apply  to  small  business  concerns. 

9  ^1.710-5    Subcontracting  cartMcation. 

The  following  certification  shall  be 
used  in  solicitations  expected  to  exceed 
$500,000  or  $1,000,000  if  solely  for 
construction  of  a  public  facility  which 
contain  the  "Utilization  of  Small 
Business  Concerns  and  Small  Business 
Concerns  Owned  and  Controlled  by 
Socially  and  Economically 
Disadvantaged  Individuals." 

(a)  The  offeror  represents  that  the 
following  conditions  prevail  which 
determine  whether  the  firm  shall  be 
required  to  submit  a  subcontracting  plan 
for  small  business  concerns  and  small 
business  concerns  owned  and  controlled 
by  socially  and  economically 
disadvantaged  individuals: 
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(1)  He  is  (    )  a  small  business  as 
defined  in  accordance  with  13  CFR.  Part 
121  of  the  SBA  regulations; 

(2)  Subcontracting  possibilities  are  not 
offered  with  respect  to  this  contract  (  ); 
and 

(3)  The  contract  is  not  expected  to 
exceed  $1,000,000  (if  solely  for 
construction  of  a  public  facility)  or 
$500,000  otherwise  (    ). 

(b)  The  offeror  represents  that  he  is 
not  (    )  required  to  submit  plans  for 
subcontracting  with  small  and  small 
disadvantaged  businesses  because  he 
has  properly  executed  one  or  more  of 
the  above  representations. 

9  9-1.750    Accass  to  procurament 
Information. 

For  any  contract  (except  those  which 
will  be  performed  entirely  outside  of  any 
State,  territory,  or  possession  of  the 
United  States,  the  District  of  Columbia, 
or  the  Conunonwealth  of  Puerto  Rico  or 
which  is  for  services  which  are  personal 
in  natuire)  to  be  let  by  the  Department, 
any  small  business  concern,  upon  its 
request,  shall  be  provided: 

(a)  A  copy  of  the  bid  sets  and 
specifications  with  respect  to  the 
contract; 

(b)  The  name  and  telephone  number 
of  the  Contracting  Officer  responsible 
for  the  contract;  and 

(c)  Adequate  citations  to  each  major 
Federal  law  or  Department  rule  which 
must  be  complied  with  in  performing  the 
contract 

9  9-1.751    Small  buslnesa  set-aslda— 
racurring  procuramants. 

Once  a  product  or  service  has  been 
procured  successfully  on  the  basis  of  a 
total  or  partial  small  business  set-aside, 
future  requirements  for  similar  products 
or  services  shall  be  considered  for  small 
business  set-asides.  (See  9-3.601.)  The 
SB/DB  specialist  shall  maintain  a  list  of 
recurring  procurements  subject  to  this 
subsection. 

2.  By  adding  §S  9-1.800,  9-1.804,  and 
9-1.805  and  by  revising  §  9-1.807  to  read 
as  follows: 

Subpart  9-1.8— Labor  Surplus  Area 
Concerns 


Sec. 
9-1.800 


GeneraL 


9-1.804    Total  set-asides. 
9-1.805    Subcontracting  with  labor  surplus 
area  concerns. 

***** 

9-1.607    Records  and  reports. 


Subpart  9-1.8— Labor  Surplus  Area 
Concerns 

9  9-1.800    GeneraL 

(a)  This  subpart  sets  forth  the  policies 
for  the  utilization  of  labor  surplus  area 
(LSA)  concerns  in  DOE  procurements. 

(b)  Procurement  actions  shall  be 
reviewed  for  potential  labor  surplus 
area  set-aside  consideration  in 
accordance  with  S  9-16.804-4. 

99-1.804    Total  aet-aslda. 

It  is  DOE  policy  to  use  the  preferred 
method  of  procurement  known  as  "labor 
surplus  area  restricted  advertising"  for 
contracts  involving  total  set-asides 
imless  there  are  circumstances  which 
make  conventional  negotiation 
necessary. 

9  9-1.805    Subcontracting  with  labor 
aurplua  area  concema. 

(a)  DOE  encourages  prime  contractors 
to  place  subcontracts,  including 
purchase  orders,  with  labor  surplus  area 
concerns. 

(b)  Procuring  Activities  shall  maintain 
lists  of  active  prime  contracts  of 
$500,000  or  more  which  contain  the 
Labor  Surplus  Area  Subcontracting 
Program  Clause  set  forth  in  FPR  1-1.805- 
3(b).  Lists  shall  contain: 

(1)  The  title,  address,  £md  telephone 
number  of  the  prime  contractor's  liaison 
office. 

(2)  Estimated  dollar  value  of  the 
contract 

(3)  Period  of  performance. 

(4)  Nature  of  the  work  to  be 
performed. 

(5)  Contract  number. 

9  9-1.807    Records  and  reports. 

Records  and  reports  shall  be  as 
required  by  "A  Guide  to  Preptiration  of 
DOE  Quarterly  Procurement  and 
Financial  Assistance  Reports." 

3.  By  adding  a  new  subpart  9-1.13  to 
read  as  follows: 

Subpart  9-1.13— Small  Buslnaaa  Concema 
Owned  and  Controlled  by  Socially  and 
Economically  DIaadvantaged  IndMduala 

9-1.1300    Scope  of  subpart 
9-1.1310    Subcontracting  with  small 
disadvantaged  business  concerns. 

Subpart  9-1.13 — Small  Business 
Concerns  Owned  and  Controlled  by 
Socially  and  Economically 
Disadvantaged  Individuals 

9-1.1300    Scope  of  aubpart 

This  subpart  implements  and 
supplements  the  policies  applicable  to 
the  participation  of  Small 
Disadvantaged  Business  Concerns  in 
Government  procurement,  at  the  prime 


and  subcontract  level  as  set  forth  in 
FPR  Subpart  1-1.13. 

99-1.1310   Subcontracting  with  amall 
disadvantaged  bualneaa  concema. 

See  S  9-1.710  for  guidance  relative  to 
subcontracting  plans. 

PART  9-3— PROCUREIMENT  BY 
NEGOTIATION 

4.  By  adding  a  new  §  9-3.603-2  to  read 

as  follows: 

99-3.603-2    Data  to  support  amaN 
purchaaes. 

(a)  Purchases  in  excess  of  $500.00 
shall  be  supported  by  documentation,  in 
the  file,  in  accordance  with  FPR  1-3.603- 
2(b). 

(b)  Noncompetitive  purchases  in 
excess  of  $500.00  shall  contain,  in  the 
file,  a  brief  justffication  for 
noncompetitive  procurement  The 
justification  shall  set  forth  enough  facts 
and  circumstances  to  clearly  and 
convincingly  establish  that  competition 
would  not  have  been  feasible  or 
practicable. 

(c)  Contracting  Officers  shall  include 
in  the  contract  file,  an  appropriate 
notation  when  award  of  small  purchases 
is  made  to  other  than  a  small  business. 

PART  9-7— CONTRACT  CLAUSES 

5.  By  adding  §9  9-7.103-57,  9-7.203-58, 
9-7.303-57,  9-7.403-55,  9-7.603-60.  9- 
7.703-52,  and  9-7.803-56  to  read  as 
follows: 

9  9-7.103-57    Subcontracting  plan  for 
amall  business  concema  and  small 
buaineaa  concema  owned  and  controlled 
l>y  aodally  and  economically 
disadvantaged  Indlviduala. 

Insert  the  clause  set  forth  in  §  9-1.710- 
3(c)  where  appropriate. 

99-7.203-58    Subcontracting  plan  for 
amaN  bualness  concema  and  amall 
buaineaa  concema  owned  and  controlied 
by  aodally  and  economicany 
diaadvantaged  Indlviduala. 

Insert  the  clause  set  forth  in  §  9-1.710- 
3(c)  where  appropriate. 

9  9-7.303-57    Subcontracting  plan  for 
amall  buaineaa  concerns  and  amall 
buaineaa  concerns  owned  and  controlled 
by  aodally  and  economically 
disadvantaged  Indlviduala. 

Insert  the  clause  set  forth  in  §  9-1.710- 
3(c)  where  appropriate. 

9  9-7.403-55    Subcontracting  plan  for 
amall  business  concerns  and  small 
buaineaa  concema  owned  and  controlled 
by  aodally  and  economically 
diaadvantaged  Indlviduala. 

Insert  the  clause  set  forth  in  {  9-1.710- 
3(c)  where  appropriate. 
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S9-7J03-60    Subcontracting  plan  far 
tmaN  bushMM  concema  and  small 
buainass  concams  owned  and  controlled 
by  sodaNy  and  economically 
disadvantaged  individuals. 

Insert  the  clause  set  forth  in  §  &-1.710- 
3(c)  where  appropriate.  , 


I 


9  9-7.703-52    Subcontracting  plan  for 
small  business  concerns  and  small 
business  concerns  owned  and  controlled 
by  socially  and  sconomlcaly  disadvantaged 
Individuals. 

Insert  the  clause  set  forth  in  §  9-1.710- 
3(c]  where  appropriate. 

§  9-7.803-56    Subcontracting  plan  for 
small  business  concerns  and  small 
business  concerns  owned  and  controlled 
by  socially  and  economically 
disadvantaged  individuals.  • 

Insert  the  clause  set  forth  in  S  9-1.710- 
3(c)  where  appropriate.  | 

PART  9-16— PROCUREMENT  FORMS 

6.  By  adding  a  new  §  9-16.5002-1. 
Appendix  B,  Article  B-XXV  and  revising 
§  9-16.804-4  to  read  as  follows: 

§  9-16.5002-1    Special  research  contracts 
(SRC)  with  educational  institutions. 


Appendix  B — General  Provisions 

***** 

Article  B-XXV— Utilization  of  Small 
Business  Concerns  and  Small  Business 
Concerns  Owned  and  Controlled  by  Socially 
and  EconomicaDy  Disadvantaged  Individuals. 

Insert  the  clause  in  FPR  Temporary 
Regulation  50. 

§  9-16.804-4    Small  business/labor  surplus . 
set-aside  review. 

(a)  Use  of  DOE  Form  415.  Procurement 
request  originators  at  the  Headquarters 
and  Field  Activities  shall  initiate  DOE 
Form  415,  Small  Business/Labor  Surplus 
Set-Aside  Review,  with  all  procurement 
requests  except: 

(1)  Procurements  of  $10,000  or  less. 

(2)  Basic  research  contracts  with 
educational  institutions. 

(3)  Incremental  funding,  where  there  is 
no  change  in  the  scope  of  work. 

(4)  Unsohcited  proposals. 

(5)  The  exercise  of  options. 

(b)  Preparation  and  Approval 
Procedures.  (1)  Responsibility  for 
initiation  of  DOE  Form  415.  All 
applicable  procurement  requests 
originating  from  Headquarters' 
organizations  whether  for  procurement 
by  Headquarters  or  Field  Activities  shall 
be  accompanied  by  a  completed  DOE 
Form  415,  initiated  by  Headquarters' 
program  officials.  All  apphcable 
procurement  requests  originating  from 
field  organizations  shall  be 
accompanied  by  a  DOE  Form  415 


initiated  by  the  Field  Activity  program 
officials. 

(2)  Responsibility  for  reviewing 
procurement  requests.  The  Director. 
SDBU,  or  his  designee,  shall  review  all 
prociu-ement  requests  which  are 
accompanied  by  a  DOE  Form  415. 
originating  from  Headquarters' 
organizations  in  order  to  determine  the 
feasibility  of  small  business/small 
disadvantaged  business/labor  surplus 
area  procurement  action.  The  cognizant 
Held  office  SB/DB  specialist  shall 
review  all  prociuement  requests, 
accompanied  by  a  DOE  Form  415,  which 
are  originated  by  the  field  office. 

(c)  Requirements.  (1)  The  contracting 
officer  shall  review  the 
recommendations  on  the  DOE  Form  415 
and  make  the  determinations  required 
by  FPR  1-1.706.1. 

(2)  After  the  form  is  completed,  the 
procurement  documents  shall  be  made 
available  to  the  cognizant  SBA 
procurement  center  representative. 

(3)  Upon  award  of  the  contract,  one 
copy  of  the  fully  completed  Form  415 
shall  be  returned  to  the  cognizant  SB/ 
DB  specialist.  In  addition,  when  the 
award  results  from  a  small  business  set- 
aside,  a  copy  of  the  abstract  of  bids/ 
proposals,  including  the  address  and 
telephone  number  of  the  bidders/ 
offerors,  shall  accompany  the  Form  415. 
In  all  other  competitive  actions,  furnish 
the  name,  address  and  telephone 
number  of  the  SB/DB  firms  that  were  in 
the  competitive  range. 

PART  9-50— OPERATING  AND  ONSITE 
SERVICE  CONTRACTS 

7.  By  adding  a  new  §  9-50.104  to  read 
as  follows: 

§  9-50. 104    Small  business  and  smaH 
disadvantaged  business  concerns.  (FPR  1- 
1.7  and  1-1.13) 

(a)  The  policies  and  procedures  in  the 
following  regulations  shall  be  applied  to 
procurement  activities  of  operating  and 
on-site  service  contractors. 


FPR 

DOE-PR 

1-1.703-1 

9-1.706-5 

1-1.703-2 

»-1.710 

1-1.706-5 

9-1.710-3 

1-1.706-8 

1-1.712-2 

(b)  Protests  received  by  contractors 
regarding  small  business  status  or 
questions  concerning  small 
disadvantaged  businesses  shall  be 
referred  to  fiie  SBA  through  the  DOE 
contracting  officer. 

(c)  Procurement  of  construction 
between  $2,500  and  $2  miUion,  including 
new  construction,  and  repair  and 
alteration  of  structures,  shall  be  set 
aside  on  a  class  basis  for  small  business 


concerns.  When,  in  the  judgment  of  the  ' 
contractor,  a  particular  procurement 
falling  within  these  dollar  limits  is 
determined  to  be  unsuitable  for  a  small 
business  set-aside,  notification  to  SBA 
shall  be  made  through  the  DOE 
contracting  officer.  Unless  SBA  appeals 
the  decision  (see  FPR  1-1.706-2),  the 
contractor  shall  proceed  to  process  the 
procurement  on  an  unrestricted  basis. 
Small  business  set-aside  preferences 
should  be  considered  for  construction 
procurements  in  excess  of  $2  million  on 
a  case-by-case  basis,  favoring  such 
preferential  participation  of  small 
business,  whenever  appropriate. 

(d)  Initiation  of  set-asides  by 
contractors  shall  be  made  on  a 
unilateral  basis. 

(e)  F^ocudng  activities  shall  require 
operating  and  on-site  service 
contractors  to  prepare  quarterly  reports 
on  small  business,  small  disadvantaged 
business,  and  contracts  placed  in  labor 
surplus  areas. 

(f)  To  expand  participation  of  small 
and  small  disadvantage  business 
soiu'ces  by  contractors  having  cost-type 
contracts.  Government-owned  plants 
and  laboratories  and  other  on-site 
service  contractors  shall  publicize 
proposed  actions  of  $100,000  and  above 
in  accordance  with  FPR  1-1.1003-7. 

This  procedure  will  be  followed 
unless  approval  of  the  contracting 
officer  to  waive  the  requirements  of  this 
provision  is  obtained. 

PART  9-1— GENERAL 

§9-1.5407    [Amended] 

8.  By  amending  §  9-1.5407  in 
paragraph  (a)  of  the  sohcitation 
provision  entitled  "Organizational 
Conflicts  of  Interest  Disclosure  or 
Representation"  by  adding  the  following 
immediately  after  the  word 
"advantage.":  "The  offeror  may  also 
provide  relevant  facts  that  show  how  its 
organizational  structure  and/or 
management  systems  limit  its 
knowledge  of  possible  organizational 
conflicts  of  interest  relating  to  other 
divisions  or  sections  of  the  organization 
and  how  that  structure  or  system  would 
avoid  or  mitigate  such  organizational 
conflict." 

PART  9-3— PROCUREMENT  BY 
NEGOTIATION 

9.  By  revoking  and  reserving 
paragraph  (a)  of  §  9-3.404-50. 

§  9-3.404-50    Lump-sum  contract  Tor 
architect-engineer  services  with 
reimbursement  for  certain  costs. 

(a)  [Reserved] 
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PART  9-7-CONTRACT  CLAUSES 

§§9-7.403-70—9-7.403-74    [Renumbwed] 

10.  By  renumbering  §  9-7.403. 

§S  9-7.403-70.  9-7.403-71.  9-7.403-72, 
9-7.403-73,  and  9-7.403-74  are 
renumbered  9-7.403-50,  9-7.403-51. 9- 
7.403-52,  9-7.403-53.  and  9-7.403-54. 
respectively. 

PART  9-50— OPERATING  AND  ONSITE 
SERVICE  CONTRACTS 

§9-50.303    [Amended] 

11.  By  amending  paragraph  (c)(1)  of 
§  9-50.303  by  adding  the  following 
immediately  after  the  word 
"administrative":  "including 
environmental,  safety,  health  and 
energy  conservation  program 
considerations.". 

12.  By  adding  paragraph  (c)(2)(iv)  to 
§  9-50.304  to  read  as  follows: 

§  9-50.304    Field  recommendations  to 
extend  or  compete  operating  contracts  and 
onsite  service  contracts. 


(0)*      * 


(2)*     *     • 

(iv)  A  separate  appraisal  shall  be 
made  of  the  contractor's  performance  in 
assuring  consideration  of 
environmental,  safety,  health  and 
energy  conservation  in  the  operation  of 
the  faciUty  and  development  of 
products. 

§9-50.704-48    [Revoked] 

13.  By  revoking  Section  9-50.704-48. 

§§  9-50.1002-1  and  9-50.1003-1 
[Amended] 

14.  By  amending  §§  9-50.1002-1  and 
9-50.1003-1  by  deleting  "$2,000"  and 
substituting  therefor  "$25,000." 

(FR  Doc.  80-10727  Filed  4-6-60: 6:45  am] 
BILUNQ  CODE  64S0-01-M 


Wednesday 
April  9,  1980 


Part  V 


Federal  Reserve 
System;  Comptroller 
of  the  Currency, 
Department  of  the 
Treasury;  Federal 
Deposit  Insurance 
Corporation;  Federal 
Home  Loan  Bank 
Board;  and  National 
Credit  Union 
Administration 


Management  Official  Interlocks;  Final 
Amendments  to  Existing  Regulations 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  212 

DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  ttw  Currency 

12  CFR  Part  26 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  348  ' 

FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Part  S63f     ^ 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  711 

(Docket  No.  R-0198] 

Management  Official  Interlocks;  Final 
Amendments  to  Existing  Regulations 

AQENCiES:  Board  of  Governors  of  the 
Federal  Reserve  System,  Comptroller  of 
the  Currency,  Federal  Deposit  Insurance 
Corporation,  Federal  Home  Loan  Baa\ 
Board,  and  National  Credit  Union 
Administration. 

action:  Final  amendments  to  existing 
regulations. 

summary:  On  July  19, 1979,  the  agencies 

published  regulations,  as  well  as     | 
proposed  amendments  to  those       ! 
regulations,  under  the  Depository 
Institution  Management  Interlocks  Act 
(Title  n  of  the  Financial  Institutions 
Regulatory  and  Interest  Rate  Control 
Act  of  1978)  (the  "Interlocks  Act").  The 
Interlocks  Act  prohibits  certain 
management  official  interlocks  between 
depository  institutions,  depository 
holding  companies,  and  their  affiliates. 
The  final  amended  regulations 
published  in  full  below  include  certain 
clarifying  and  technical  changes  in  the 
regulations  pubUshed  in  July,  and  add  a 
definition  of  the  term  "representative  or 
nominee,"  as  well  as  provisions 
concerning  "grandfatlier"  rights  and 
"changes  in  circumstances."  In  addition, 
the  final  amendments  add  a  provision 
that  extends  the  compliance  period  for 
depository  organizations  experiencing  a 
disruptive  loss  of  management  as  a 
result  of  a  change  in  circumstances. 
These  amendments  are  considered  to  be 
significant  within  the  meaning  of 
Executive  Order  12044  ("Improving 
Government  Regulations"),  i.e.,  they  will 
be  of  substantial  interest  to  the  financial 
institutions  commimity  and  the  public 


because  they  include  provisions  that  are 
determinative  of  whetlier  or  not  certain 
interlocking  relationships  are  prohibited. 
EFFECTIVE  DATE:  May  9, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bronwen  Mason  (202)  452-3564  or 
Melanie  Fein  (202)  452-3594,  Board  of 
Governors  of  the  Federal  Reserve 
System;  Gwenn  Hibbs  (202)  447-1880  or 
Howard  Finkelstein  (202)  447-1880, 
Office  of  the  Comptroller  of  the 
Currency;  Pamela  LeCren  (202)  389-^1433, 
Federal  Deposit  Insurance  Corporation; 
Kathleen  Topelius  (202)  377-6444  or 
Kenneth  Hall  (202)  377-6443,  Federal 
Home  Loan  Bank  Board;  Ross  Kendall 
(202)  357-1030,  National  Credit  Union  - 
Administration. 

SUPPLEMENTARY  INFORMATION:  The 
Depository  Institution  Management 
Interlocks  Act  was  enacted  on 
November  10, 1978,  as  Title  II  of  the 
Financial  Institutions  Regulatory  and 
Interest  Rate  Control  Act  of  1978  (12 
U.S.C.  3201  et  seq.).  On  July  19, 1979,  the 
agencies  published  regulations 
implementing  the  Interlocks  Act  (44  FR 
42152),  effective  immediately  upon 
publication.  At  the  same  time,  the 
agencies  issued  proposed  amendments 
to  complete  the  regulations  (44  FR  42212) 
by  clarifying  certain  issues  not 
addressed  in  the  regulations.  In 
addition,  comment  was  sought  on 
whether  or  not  the  agencies  should 
define  "person"  so  as  to  exclude 
corporations  or  other  business  entities 
from  being  considered  "management 
officials"  for  the  purposes  of  the 
Interlocks  Act.  Public  comment  was 
invited  for  sixty  days,  until  September 
17, 1979,  regarding  both  the  regulations 
and  the  proposed  amendments. 

The  agencies  received  approximately 
15  comments  concerning  the  regulations 
and  approximately  65  comments 
concerning  the  proposed  amendments. 
Upon  careful  review  of  the  comments, 
as  well  as  experience  gained  in 
administering  the  Interlocks  Act 
regulations,  Oie  agencies  have  decided 
to  make  certain  technical  and  clarifying 
changes  in  the  July  regulations  and  to 
adopt  the  proposed  amendments  with 
certain  modifications. 

The  final  amended  regulations  are 
designed  to  further  the  purpose  of  the 
Interlocks  Act  to  foster  competition 
among  depository  institutions.  Because 
the  Interlocks  Act  requires  that 
exceptions  from  the  Act's  prohibitions 
be  created  by  regulations,  it  is  necessary 
for  the  agencies  to  issue  these  formal 
regulations.  However,  consistent  with 
Executive  Order  12044  ("Improving 


Government  Regidations,"  43  FR  12661), 
the  agencies  have  determined  that  no 
increased  costs  from  recordkeeping  or 
reporting  will  result  from  compliance 
with  the  regulations,  and  accordingly,  no 
cost-benefit  analysis  of  the  regulations 
is  necessary. 

In  accordance  with  section  553(d)  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  500,  etseq.),  the  final 
amendments  to  the  regulations 
implementing  the  Interlocks  Act  will  be 
effective  May  9, 1980.  An  explanation  of 
each  of  the  changes  to  the  regulations 
made  by  the  final  amendments  and  a 
discussion  of  the  comments  received  are 
set  forth  below. 

1.  Definition  of  "adjacent.  "The 
regulations  issued  in  July  defined 
"adjacent"  to  mean  cities,  towns,  or 
villages  that  are  within  ten  miles  of  one 
another  at  their  closest  points.  However, 
the  agencies  specifically  solicited 
comment  on  whether  a  distinction 
should  be  made  between  adjacent  areas 
in  rural  and  urban  locations.  For 
example,  consideration  was  given  to 
treating  as  adjacent,  cities,  towns,  or 
villages  within  ten  miles  of  each  other 
and  located  in  an  SMSA.  and  to  treating 
as  adjacent,  cities,  towns,  or  villages 
located  within  25  miles  of  each  other  but 
not  vnthin  an  SMSA.  The  agencies 
received  few  comments  on  this  proposal 
and  therefore  beheve  that  a  distinction 
between  commuting  and  travel  patterns 
in  rural  and  urban  areas  is  not 
warranted.  Thus,  the  definition  of 
adjacent  has  not  been  substantively 
amended  at  this  time. 

The  final  amendments  do,  however, 
clarify  the  definition  of  adjacent  by 
specifying  that  the  distance  between 
cities,  towns,  or  villages  is  measured  by 
road  miles.  Thus,  cities  located  on 
opposite  banks  of  a  river  will  not  be 
considered  adjacent  if  the  distance 
between  them  via  the  nearest  bridge  is 
more  than  10  miles. 

2.  Definition  of  "affiliate.  "The 
definition  of  "affiliate"  has  been 
clarified  in  two  respects.  Language  has 
been  added  to  the  regulations  to 
emphasize  that,  for  the  purposes  of 
section  202(3)(B)  of  the  Interiocks  Act, 
the  shares  owned  by  a  given  individual 
include  any  shares  that  are  owned  by 
members  of  the  individual's  immediate 
family.  In  addition,  the  definition  of 
"immediate  family"  has  been  amended 
to  include  specifically  the  spouse  of  an 
individual. 

3.  Definition  of  "depository 
institution  "—application  of  Interlocks 
Act  to  foreign  banks.  The  regulations 
are  intended  to  subject  only 
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management  officials  serving  United 
States  offices  of  foreign  banks  to  the 
provisions  of  the  Interlocks  Act  and  not 
to  prohibit  certain  interlocking 
relationships  outside  the  United  States 
between  two  foreign  banks  having 
subsidiary  banks,  branches  or  agencies 
located  in  the  United  States.  The 
regulations  issued  in  July  may  not  have 
accurately  reflected  the  agencies' 
determination  in  this  respect. 
Accordingly,  the  agencies  have 
amended  the  definition  of  "depository 
institution"  to  make  clear  that  only 
institutions  chartered  in  the  United 
States  and  having  a  principal  office 
located  in  the  United  States,  as  well  as 
United  States  offices  of  foreign 
commercial  banks,  are  depository 
institutions  for  the  purposes  of  the 
Interlocks  Act. 

4.  Definition  of  "office.  "The  July 
regulations  did  not  make  any  distinction 
in  the  definition  of  "office"  between  that 
of  a  depository  institution  emd  that  of  a 
depository  holding  company.  Thus,  in 
some  cases,  an  office  of  a  depository 
holding  company  could  be  interpreted  to 
include  a  location  at  which  the 
depository  holding  company  conducts 
its  operations,  such  as  a  plant  or  storage 
facility.  The  agencies  do  not  believe  that 
the  provisions  of  section  203  of  the 
Interlocks  Act  were  intended  to  apply  to 
locations  of  a  depository  holding 
company  not  involved  in  the  conduct  of 
depository  business,  and  they  did  not 
intend  the  regulations  to  have  that 
result.  Accordingly,  the  agencies  have 
added  a  technical  amendment  to  clarify 
the  scope  of  the  definition  of  "office" 
with  respect  to  a  depository  holding 
company.  The  regulation  has  been 
amended  to  define  the  office  of  a 
depository  holding  company  (that  is  not 
also  a  depository  institution)  as  its 
principal  corporate  headquarters. 

5.  Definition  of  "management 
official" — exclusion  of  certain  persons. 
A  manager  of  a  depository  holding 
company's  retail  or  manufacturing 
subsidiary  might  be  precluded  by 
section  204  of  the  Interlocks  Act  from 
serving  as  a  management  official  of  any 
depository  organization  with  assets  in 
excess  of  $500  millioni  if  the 
consolidated  assets  of  the  depository 
holding  company  exceed  $1  billion. 
Because  the  agencies  do  not  believe  that 
Congress  intended  to  prohibit 
management  service  by  individuals 
whose  functions  relate  exclusively  to 
retail  merchandising  or  manufacturing, 
the  July  regulations  excluded  such 
persons  from  the  definition  of 
"management  official."  The  preamble  to 
the  July  regulations  requested  comment 
concerning  whether  otlier  categories  of 


persons  whose  functions  relate 
exclusively  to  nonfinancial  business 
activities  should  also  be  excluded  &om 
the  definition.  While  several 
commenters  suggested  that  the  agencies 
should  broaden  the  class  of  persons 
excluded  from  the  definition  of 
"management  official,"  no  specific 
situations  demonstrating  the  need  for 
additional  categories  were  cited.  In  the 
absence  of  any  evidence  of  specific 
situations  that  would  warrant  further 
exclusions,  the  agencies  have  decided  to 
retain  the  definition  as  originally 
promulgated.  The  agencies  have  made  a 
technical  amendment  to  the  phrasing  of 
the  exclusionary  sentence  to  clsuify  that 
the  exclusion  applies  only  to  depository 
organizations  subject  to  the  prohibitions 
of  section  204  of  the  Interlocks  Act. 
6.  Definition  of  "person. "  Section 
202(4)  of  the  Interlocks  Act  defines  the 
term  "management  official"  to  include 
"any  person"  who  has  a  representative 
or  nominee  serving  as  an  employee  or 
officer  with  management  functions  or 
serving  as  a  director.  The  term  "any 
person"  could  be  interpreted  to  include 
corporations  and  other  businesses,  and 
as  a  result,  a  nondepository  corporation 
that  has  one  officer  serving  as  a  director 
of  one  depository  organization  and 
another  officer  serving  as  a  director  of 
another  depository  organization  could 
be  regarded  as  a  management  official 
(through  its  "representatives"  or 
"nominees")  subject  to  the  Interlocks 
Act  prohibitions.  The  agencies 
requested  comment  concerning  whether 
to  define  the  term  "person"  for  purposes 
of  the  Interlocks  Act  so  as  to  exclude 
corporations  or  other  businesses. 
Specifically,  the  agencies  proposed  three 
alternative  approaches  regarding  this 
issue: 

1.  Define  the  term  "any  person"  to 
mean  only  natural  persons; 

2.  Define  the  term  to  mean 
corporations,  other  businesses,  and 
natural  persons;  or 

3.  Define  the  term  to  mean 
corporations,  other  businesses,  and 
natiu'al  persons,  and  in  the  case  of    - 
corporations  or  other  businesses  to  limit 
the  applicability  to  those  circumstances 
in  which  an  individual  acts  in  a 
demonstrably  representative  manner  on 
behalf  of  the  corporate  or  business 
principal. 

The  agencies  received  approximately 
16  comments  concerning  this  issue.  A 
majority  of  the  comments  favored 
alternative  1,  with  a  significant  number 
also  endorsing  alternative  3  as  a  second 
choice,  while  one  comment  favored 
alternative  2.  A  number  of  commenters 
asserted  that  the  inclusion  of 
corporations  in  the  definition  of 
"person"  would  be  anticompetitive  since 


depository  organizations  often  compete 
for  a  nondepository  company's  business 
by  inviting  company  officials  to  serve  on 
the  depository  organization's  board  of 
directors.  The  commenters  also  asserted 
that  the  inclusion  of  corporations  in  the 
definition  of  "person"  would  deprive 
many  depository  organizations  of 
individuals  possessing  valuable 
business  experience  and  talent. 

After  careful  evaluation  of  all  the 
comments  and  review  of  the  legislative 
history  and  relevant  legal  principles,  the 
agencies  have  adopted  a  modified 
version  of  alternative  3.  The  regulations 
define  the  term  "person"  to  include 
corporations,  other  businesses,  and 
natural  persons,  but  limit  the  application 
of  the  provision  by  excepting 
corporations  and  other  businesses  from 
the  definition  of  "representative  or 
nominee."  The  agencies  believe  that 
inclusion  of  corporations  and  other 
businesses  in  the  term  "person"  is 
required  by  the  language  of  the 
Interlocks  Act,  the  absence  of  any 
evidence  of  legislative  intent  to  narrow 
the  term,  and  by  the  statutory  purpose  to 
foster  competition  in  the  banking 
industry.  Indeed,  the  agencies  are  of  the 
view  that  situations  may  arise  in  which 
the  indirect  interlock  created  when 
representatives  of  a  third  firm  serve  as 
management  officials  of  two  or  more 
depository  institutions  could  inhibit 
competition  among  those  depository 
institutions.  Thus,  an  interpretation  of 
the  statute  that  in  effect  denied  the 
agencies  regulatory  authority  to  deal 
with  such  anticompetitive  relationships 
would  uimecessarily  frustrate  the 
purpose  of  the  Interlocks  Act. 
Accordingly,  the  agencies  have  adopted 
the  second  proposed  definition  of  the 
term  "person"  as  a  matter  of  statutory 
construction. 

The  agencies  nevertheless  recognize 
that  not  all  situations  involving  indirect 
interlocks  among  depository  institutions 
would  inhibit  competition  among 
depository  organizations.  The  agencies 
ciurently  lack  sufficient  empirical  data, 
however,  to  identify  with  specificity 
those  situations  involving  indirect 
interlocks  that  would  not  inhibit 
competition,  or  to  assess  accurately  the 
effect  on  competition  in  the  banking 
industry  of  banning  indirect  interlocks. 
Accordingly,  the  agencies  have  provided 
an  exception  frtim  the  prohibitions  of 
the  Act  for  nondepository  corporations 
involved  in  indirect  interlocks  by 
defining  the  term  "representative  or 
nominee"  to  include  only 
representatives  or  nominees  of  natural 
persons.  As  a  result,  corporations  will 
not  be  regarded  as  "management 
officials."  However,  the  agencies 
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reserve  their  aathority  pursuant  to  S  209 
of  the  Act  to  prohibit  tome  or  all  of  such 
indirect  interlocking  relationships  In  the 
future  should  information  become 
available  indicating  that  such  action  is 
justified. 

7.  Definition  of  "representative  or 
nominee"— individuals.  Section  202(4]  of 
the  Interlocks  Act  defines  "management 
official"  to  include  a  person  who  has  a 
representative  or  nominee  serving  in  the 
capacity  of  a  director,  an  officer  with 
management  functions,  or  an  employee 
with  management  functions.  Thus,  a 
person  may  be  reg£irded  as  a 
management  official  of  a  depository 
organization  without  actually  serving  as 
a  management  official.  The  proposed 
definition  of  the  term  "representative  or 
nominee"  issued  in  July  stated  that  a 
person  would  be  considered  to  be  the 
representative  or  nominee  of  another  if 
the  person  had  an  express  or  implied 
duty  to  act  on  behalf  of  the  other  person 
with  respect  to  management 
responsibilities.  Certain  relationships, 
including  family,  employment,  and 
agency,  were  said  "normally"  to  be 
"sufficient"  to  establish  the  existence  of 
an  express  or  implied  duty. 

The  comments  received  were  evenly 
divided  among  those  that  supported  the 
proposed  definition  and  those  that  did 
not.  Many  commenters  who  opposed  the 
proposal  interpreted  it  as  creating  an 
absolute  presumption  of  representative 
or  nominee  status  based  on  the  listed 
relationships.  Because  the  agencies  did 
not  intend  to  create  an  absolute 
presumption,  the  definition  has  been 
rewritten  to  clarify  their  intent.  Thus,  a 
family,  employment,  or  agency 
relationship  between  two  persons  may 
be  evidence  of  an  express  or  implied 
obligation  to  act  on  the  other's  behalf 
with  respect  to  management  functions. 
Similarly,  the  ability  to  elect  a  director 
and  the  exercise  of  that  ability  may  be 
evidence  of  an  express  or  implied 
obligation  by  the  elected  official  to  the 
elector.  However,  neither  the 
relationship  nor  the  election  of  a 
director  will  in  itself  create  an  express 
or  impUed  obligation.  In  addition,  a 
provision  has  been  added  to  the 
definition  specifying  that  whether  or  not 
such  an  obligation  exists  will  be 
determined  on  a  case  by  case  basis 
taking  into  consideration  all  relevant 
facts,  and  the  determination  will  be 
made  only  after  the  affected  person  or 
persons  are  given  an  opportunity  to 
respond. 

The  following  is  an  example  of  how 
the  agencies  would  apply  the  definition 
of  representative  or  nominee.  If  A  is  a 
management  official  of  a  bank  in  town  X 
and  A's  spouse  B  becomes  a 


management  official  at  anothn  bank  in 
the  same  town,  the  ai^ropriate 
supervisory  agency  may  question 
whether  B  is  tiie  representative  or 
nominee  of  A.  If  the  facts  imficate  that  B 
is  not  adequately  qualified  to  be  a 
management  official  and  A  was 
instrumental  in  placing  B  in  the  position, 
the  agencies  may  determine  that  B  is  a 
representative  or  nominee  of  A  after  A 
and  B  are  given  an  opportimity  to 
respond  and  fail  to  present  facts  or 
arguments  to  refute  these  findings. 

Situations  that  could  warrant  special 
scrutiny  by  the  agencies  include  those 
instances  when  a  management  official 
of  a  depository  organization  elects  a 
director  to  the  board  of  directors  of 
another  depository  organization  in  the 
same  community,  or  a  major  stockholder 
of  two  unaffiliated  depository 
organizations  in  the  same  community 
elects  directors  to  both  organizations. 
These  situations  warrant  careful  review 
since  the  ability  to  elect  or  remove  a 
director  demonstrates  potential  abihty 
to  control  the  voting  record  and  other 
conduct  of  management  responsibilities 
by  such  director. 

8.  Interlocking  relationships  permitted 
by  agency  order.  While  the  July 
regulations  provide  exceptions  to  the 
prohibitions  contained  in  the  Interlocks 
Act,  the  language  of  the  exceptions 
could  be  read  to  imply  that  in  order  to 
apply  for  the  exception,  a  person  must 
be  serving  currently  as  a  management 
official  of  the  depository  organizations 
involved.  The  agencies  have  amended 
the  regulations  to  make  clear  that  a 
person  proposing  to  serve  as  a 
management  official  also  may  apply  for 
the  exceptions.  For  example,  a  proposed 
director  of  a  State  nonmember  bank  in 
the  process  of  organization  that  has 
applied  to  the  FDIC  for  deposit 
insurance  may  seek  the  approval  of  the 
Board  of  Directors  of  the  FDIC  to  sit  as  a 
director  of  the  newly-chartered 
institution  while  continuing  to  serve 
another  bank  in  the  same  community. 

9.  Interlocking  relationships  permitted 
by  agency  order — hardship  resulting 
from  change  of  circumstances.  Since  the 
July  regulations  were  published,  the 
agencies  have  received  requests  for 
exceptions  from  the  Act  by  depository 
organizations  facing  disruption  of  their 
operations  by  the  loss  of  a  substantial 
number  of  management  officials  due  to 
the  application  of  the  Interlocks  Act  and 
the  regulations.  In  view  of  the 
Congressional  intent  to  avoid  undue 
disruption  to  the  operations  of 
depository  organizations,  the  agencies 
believe  it  is  in  keeping  with  the  spirit  of 
the  Act  to  afford  some  relief  in  certain 
cases  of  imdue  hardship  resulting  from 


management  loss.  Accordingly,  the 
agencies  have  provided  an  extension  of 
the  compliance  period  for  depository 
organizations  experiencing  tibe  loss  of  SO 
per  cent  or  more  of  their  dkectors  or 
total  management  officials  as  a  result  of 
changes  in  circumstances  requiring  the 
termination  of  management  interlocks. 
Under  the  new  exception,  a  compliance 
period  of  up  to  30  months  may  be 
granted  by  the  agencies  in  order  to 
minimize  the  disruption  caused  by  the 
departure  of  management  officials 
whose  service  is  determined  to  be 
necessary  to  provide  management  or 
operating  expertise  to  the  depository 
organization.  To  qualify  for  Ae 
exemption,  a  depository  organization 
must  submit  a  proposal  for  the  orderly 
termination  of  service  by  affected 
management  officials,  and  such  officials 
must  agree  to  sever  their  interlocking 
relationships  no  later  than  30  months 
after  the  event  requiring  termination  of 
the  interlock. 

10.  Grandfathered  interlocking 
relationships.  Section  206  of  the 
Interlocks  Act  grandfathers  for  a  period 
of  ten  years  management  official 
interlocks  in  existence  on  November  10, 
1978,  that  were  not  in  violation  of 
section  8  of  the  Clayton  Act  (15  U.S.C. 
§  19)  immediately  prior  to  that  date.  The 
proposed  amendments  included  a 
provision  that  interpreted  this  section  to 
mean  that  any  person  whose 
interlocking  position  as  a  management 
official  meets  these  requirements  may 
continue  to  serve  in  that  position  until 
November  10, 1988.  While  no  comments 
were  received  in  opposition  to  this 
proposed  amendment,  some  comments 
indicated  that  some  clarification  is 
appropriate.  In  response,  the  agencies 
emphasize  that,  in  order  to  be  eligible 
for  grandfather  rights,  it  is  not  necessary 
that  the  person's  interlocking  service  be 
otherwise  prohibited  under  sections  203 
or  204  of  the  Interlocks  Act.  It  is 
sufficimt  that  the  interlock  existed  prior 
to  November  10, 1978,  and  was  not  in 
violation  of  section  8  of  the  Clayton  Act. 
The  proposal  has  been  incorporated 
with  only  a  minor  change. 

Several  commenters  pointed  out  that 
the  provision  could  be  interpreted  to 
grandfather  service  at  a  depository 
institution  even  when  no  interlock  was 
involved.  It  was  the  agencies'  intention 
rather  to  grandfather  interlocking 
service  in  existence  on  November  10, 
1978,  at  two  or  more  depository 
institutions.  The  provision  on 
grandfathered  interlocking  relationships 
has  been  amended  to  reflect  this  intent. 
It  is  not  sufficient  that  a  person  served 
as  a  management  official  of  only  one 
depository  institution  or  that  a  person 
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served  as  a  management  official  of  only 
one  depository  organization  and  a 
nondepository  corporation.  In  this 
regard,  the  agencies  will  not  consider  a 
company  to  be  a  depository  holding 
company  by  virtue  of  having  entered 
into  a  binding  contract  to  acquire  a 
depository  institution  prior  to  November 
10. 1978. 

11.  Grandfathered  interlocks — one- 
bank  holding  company  formations. 
Another  provision  in  the  proposed 
amendments  provided  that  a  person 
serving  as  a  grandfathered  management 
official  of  two  or  more  unaffiliated 
depository  organizations  may  not  serve 
as  a  management  official  of  a  depository 
holding  company  created  by  the 
acquisition  of  one  of  the  institutions 
while  continuing  to  serve  in  an 
interlocking  relationship  at  such 
institutions.  The  agencies  have  reviewed 
this  provision  and  have  determined  to 
eliminate  it.  In  effect,  the  provision 
would  have  prevented  the  formation  of 
one-bank  holding  companies  designed 
solely  to  effectuate  a  change  in 
corporate  form.  In  such  cases  where  the 
management  officials  of  the  acquired 
depository  institution  are  identical  to 
that  of  the  holding  company  and  the 
majority  ownership  of  the  holding 
company  is  identical  to  that  of  the 
depository  institution  prior  to  the 
acquisition,  the  agencies  do  not  believe 
that  this  type  of  internal  reorganization 
and  change  of  corporate  form  should 
affect  greindfathered  interlocks.  For 
practical  purposes,  the  agencies  have 
determined  that  such  reorganizations 
generally  do  not  create  new  interlocks 
and  do  not  affect  competition  among 
depository  institutions.  Therefore, 
grandfather  rights  are  not  affected  and 
the  management  officials  in  question 
may  serve  the  one-bank  holding 
company  and  the  other  depository 
institution  for  the  remainder  of  the 
grandfather  period  absent  some  other 
change  of  circumstances. 

12.  Changes  in  circumstances — 
grandfathered  interlocks.  Section  206  of 
the  Interlocks  Act  provides  that  when  a 
change  in  circumstances  causes  a 
particular  interlocking  relationship  to 
become  prohibited,  the  agencies  may 
provide  a  period  of  up  to  fifteen  months 
for  the  prohibited  service  to  be 
terminated.  The  proposed  amendments 
contained  a  provision  defining  the 
phrase  "change  in  circumstances"  as  it 
applies  to  grandfathered,  as  well  as 
nongrandfathered,  interlocks.  A  majority 
of  the  total  comments  received  on  the 
regulations  dealt  with  this  provision  as 
it  applied  to  grandfathered  interlocks. 

A  number  of  commenters  objected  to 
all  or  part  of  the  proposed  amendments 


that  enumerated  events  that  would  be 
considered  a  change  in  circumstances 
causing  a  loss  of  grandfather  rights.  In 
large  pari  the  commenters  objected  that 
the  agencies  lacked  authority  to 
terminate  grandfather  rights  by  applying 
changes  in  circumstances  to 
grandfathered  interlocks  and  that 
defining  certain  events  as  changes  in 
circumst£mces  would  inhibit  competition 
in  some  areas  and  penalize  aggressive 
institutions.  In  view  of  these  comments, 
the  agencies  have  carefully  reviewed  the 
legislative  history  of  the  Interlocks- Act. 
the  statutory  language,  and  the  general 
law  regarding  administrative 
rulemaking.  It  remains  the  firm  opinion 
of  the  agencies  that  the  Interlocks  Act 
requires  the  application  of  the  phrase 
"change  in  circmnstances"  to 
grandfathered  interlocks  and  that  it  is 
well  within  the  agencies'  regulatory 
authority  to  apply  the  phrase  to  such 
interlocks. 

The  literal  language  of  the  Interlocks 
Act  indicates  that  the  drafters 
contemplated  the  loss  of  grandfathered 
rights  under  certain  circumstances.  The 
second  sentence  of  section  206  of  the 
Act  states  that  the  appropriate  Federal 
banking  agencies  may  provide  a 
reasonable  period  of  time  for 
compliance  with  the  Act  after  any 
change  in  circumstances  that  makes 
"such  service"  prohibited  by  this  title. 
"Such  service"  refers  to  grandfathered 
service  in  the  immediately  preceding 
sentence  of  section  206.  Moreover, 
section  209  of  the  Act  gives  the  agencies 
a  broad  mandate  to  write  regulations  to 
carry  out  the  provisions  of  the  Act  and 
is  broad  enough  to  authorize  regulations 
clarifying  the  prohibitions  of  the  Act 
with  respect  to  the  loss  of  grandfather 
rights.  The  final  amendments,  therefore, 
retain  the  provisions  that  apply  the 
change  in  circumstances  language  to 
grandfathered  interlocks. 

With  the  exception  noted  below,  the 
agencies  also  have  rejected  general 
objections  to  provisions  within  the 
change  in  circumstances  proposals. 
Several  commenters  asserted  that 
defining  change  in  circumstances  to 
include  mergers,  acquisitions, 
consolidations,  and  branching  would 
penalize  aggressive  institutions  by 
forcing  them  to  terminate  valuable 
management  talent  when  expanding 
their  operations.  The  agencies  note  that 
the  Interlocks  Act  itself  contemplates 
that  depository  organizations  must 
choose  between  consummating  certain 
transactions  and  losing  certain 
management  officials  inasmuch  as  the 
statutory  prohibitions  are  keyed  to  asset 
size  and  the  location  of  offices.  Neither 
the  Act  nor  the  regulations  prohibit 


depository  organizations  from 
expanding  by  merger,  acquisition, 
consolidation,  or  branching. 

The  proposed  regulations  included,  as 
a  change  in  circimistances  that  would 
defeat  grandfather  rights,  a  si^iificant 
increase  in  the  management 
responsibilities  of  a  management  official 
due  to  a  change  in  position  within  an 
interlocked  depository  organization. 
Upon  reconsideration,  the  agencies  have 
concluded  that  the  inclusion  of  this 
provision  would  have  fostered 
uncertainty  with  respect  to  management 
officials  of  numerous  depository 
institutions  and  that  the  provision  would 
not  be  susceptible  to  consistent 
enforcement  at  this  time.  The  agencies 
remain  of  the  opinion,  however,  that  the 
language  of  section  206  of  the  Interiodcs 
Act  could  be  correctly  interpreted  to 
require  termination  of  grandfathered 
service  due  to  any  change  in  position 
and  reserve  the  authority  to  adopt  this 
interpretation  in  the  future  should  it 
appear  appropriate  to  do  so  for  purposes 
of  properly  administering  the  Interlocks 
Act  It  should  be  noted  that  deletion  of 
the  provision  from  the  final  regulation 
will  not  affect  the  manner  in  which  the 
prohibitions  of  the  Interlocks  Act  apply 
to  management  officials  who  shift 
positions  among  affiliated  depository 
institutions. 

A  discussion  of  each  type  of  change  in 
circumstances  that  will  affect 
grandfathered  interlocks  follows:  (a) 
Acquisitions,  mergers,  and 
consolidations.  Mergers,  acquisitions,  or 
consolidations  will  terminate 
grandfather  rights  for  an  interlocking 
relationship  in  those  situations  where 
one  of  the  interlocked  depository 
organizations  is  merged  with,  acquires 
or  is  acquired  by,  or  is  consolidated  with 
another  depository  organization  which, 
immediately  prior  to  the  transaction, 
was  an  organization  for  which  the 
interlocking  person  could  not  have 
served  as  a  management  official  under 
sections  203  or  204  of  the  Interlocks  Act 
The  language  of  this  provision  has  been 
simplified  from  that  proposed  in  July 
and  does  not  effect  any  substantive 
change.  For  the  purposes  of  determining 
the  date  on  which  the  change  in 
circumstances  occurs,  a  merger, 
acquisition,  or  consolidation  is 
considered  to  have  occurred  upon 
consummation.  Operation  of  this 
paragraph  is  illustrated  by  the  following 
example: 

Director  X's  service  as  a  director  of  Bank  A 
and  Bank  D,  both  located  in  SMSA 1,  is 
grandfathered.  Director  Y's  service  as  a 
director  of  Bank  B  and  Bank  C.  both  located 
in  SMSA  1,  is  also  grandfathered.  All  of  the 
banks  have  assets  of  over  $20  million  but 
under  $500  million.  BHC  I.  which  is  located  in 
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SMSA 1  and  owiu  Bank  B,  acquires  Bank  A 
and  meiget  It  with  Bank  B. 

Director  X's  grandfather  rights  are  defeated 
for  either  of  two  reasons:  (1)  Under  aectian 
203,  BHC I  is  a  depository  organization  for 
which  X  could  not  have  served  as  a 
management  official  immediately  prior  to  the 
acquisition,  or  (2)  under  section  203,  Bank  B 
is  a  depository  organization  for  whidi  X 
could  not  have  served  as  a  management 
official  immediately  prior  to  the  merger.  Thus, 
X  would  have  to  decide  whether  to  continue 
service  with  Bank  A  or  Bank  D. 

Director  Vs  grandfather  rights  with  respect 
to  his  service  with  Banks  B  and  C  are 
defeated  because,  under  section  203,  Bank  A 
is  a  depository  organization  for  which  Y 
could  not  have  served  immediately  prior  to 
the  merger.  Y,  thus,  would  have  to  decide 
whether  to  continue  service  with  Bank  B  or 
BankC 

In  addition,  a  provision  has  been 
added  in  the  regulation  issued  by  the 
Federal  Home  Loan  Bank  Board  that 
affects  the  manner  in  which  the 
provision  will  be  applied  to  acquisitions 
by  diversified  savings  and  loan  holding 
companies.  The  provision  states  that,  for 
purposes  of  §  563f.6(a)(l)(i)  of  the 
Federal  Home  Loan  Bank  Board's 
regulation,  the  term  "depository 
organization"  includes  a  nondepository 
corporation  that  will  become,  as  a  result 
of  an  acquisition  of  a  savings  and  loan 
association,  a  diversified  savings  and 
loan  holding  company.  The  amendment 
would  terminate  the  grandfather  rights 
of  a  management  official  of  a  savings 
and  loan  association  that  is  acquired  by 
a  nondepository  corporation  for  which 
the  management  official  could  not  have 
served  prior  to  the  transaction  had  the 
corporation  been  a  depository 
organization.  The  addition  reflects  the 
original  intention  of  the  Federal  Home 
Loan  Bank  Board  that  the  grandfathered 
rights  of  a  management  official  of  a 
savings  and  loan  association  that  is 
acquired  by  a  diversiHed  savings  and 
loan  holding  company  should  be 
terminated. 

(b]  Branching.  Newly  established 
branches  will  terminate  grandfather 
rights  in  those  situations  where  one  of 
the  depository  organizations  involved  in 
the  grandfathered  interlocking 
relationship,  or  its  depository  institution 
affiliate,  establishes  an  office  in  the 
same  community  as  the  other  depository 
organization,  or  its  depository  institution 
affiliate,  where  no  such  office  existed 
previously;  or  where  both  depository 
organizations,  or  their  depository 
institution  affiliates,  establish  an  office 
in  a  community  or  SMSA  where  neither 
previously  had  an  office.  For  example,  if 
a  person's  service  as  a  director  of  Bank 
A  and  Bank  B  located  in  different  cities 
in  the  same  SMSA  is  grandfathered  and 
Bank  A  establishes  its  first  branph  in  a 


city  where  Bank  B  already  has  a  branch 
or  its  main  office,  then  the  person's 
grandfathered  rights  would  be 
terminated.  However,  if  Bank  A  and 
Bank  B  each  have  a  branch  located  in 
the  same  city,  then  the  banks  may 
establish  additional  branches  in  that 
city  (and  adjacent  and  contiguous  cities 
thereto]  without  affecting  the  person's 
grandfather  rights. 

13.  Changes  in  circumstances — non- 
grandfathered  interlocks.  The  proposed 
amendments  identified  several  events 
that  would  cause  a  non-grandfathered 
management  official  interlock  to  become 
prohibited.  (A  non-grandfathered 
interlock  is  any  interlock  created  after 
November  10, 1978,  or  an  interlock  that 
was  in  violation  of  section  8  of  the 
Clayton  Act  on  that  date.)  In  the  case  of 
certain  invohmtary  events  (for  example, 
material  growth  in  asset  size,  change  in 
SMSA  or  community  boundaries, 
designation  of  new  SMSA],  the 
organizations  automatically  would  be 
given  fifteen  months  to  conform  to  the 
Interlocks  Act  imless  the  appropriate 
agency  or  agencies  acted  to  establish  a 
shorter  period.  In  the  event  of  certain 
voluntary  events  (mergers,  acquisitions, 
consolidations,  branching],  the 
organizations  would  be  given  imtil  the 
next  annual  shareholders'  meeting  to 
conform  to  the  Interlocks  Act.  An 
extension  of  up  to  fifteen  months  would 
be  available.  It  should  be  noted  that  the 
listed  events  are  not  e^thaustive  of  all 
such  events  that  may  cause  an  interlock 
to  become  prohibited. 

The  agencies  have  relied  on  the 
rulemaldng  authority  in  section  209  of 
the  Interlocks  Act  to  apply  the  change  in 
circumstances  restrictions  to  non- 
grandfathered  interlocks  in  addition  to 
grandfathered  interlocks.  Inasmuch  as 
the  agencies  recieved  no  unfavorable 
comments  concerning  these  provisions, 
the  agencies  are  retaining  them  in  the 
final  amendments  with  a  minor  change 
as  noted  in  paragraph  fourteen  of  the 
discussion  below. 

14.  Changes  in  circumstances — 
compliance  period.  The  proposed 
amendments  listed  changes  in 
circumstances  which,  if  they  occurred 
after  March  9, 1979,  would  require  the 
termination  of  grandfathered 
interlocking  service.  The  proposed 
amendments  were  based  on  section  206 
of  the  Interlocks  Act,  which  provides 
that  when  a  change  in  circumstances 
causes  a  particular  interlocking 
relationship  between  two  depository 
organizations  to  become  prohibited,  the 
agencies  may  allow  the  relationship  to 
continue  for  a  period  of  time  not 
exceeding  15  months  from  the  date  on 
which  the  relationship  became 


prohibited.  The  agencies  proposed  tiie 
March  9  date  because  March  10, 1979, 
was  the  effective  date  of  the  Interlocks 
Act  and  thus  was  the  date  upon  which 
the  prohibitions  of  the  Interlocks  Act 
became  appUcable  to  interlocking 
relationships.  A  number  of  commenters 
felt  that  the  March  9  date  was 
inappropriate  since  the  proposed 
amendments  were  not  published  until 
July  19, 1979.  The  commenters  asserted 
that  many  depository  organizations    • 
would  have  structured  various 
transactions  in  a  different  manner  had 
they  been  aware  of  the  exact  natine  of 
the  events  that  would  terminate 
grandfather  rights.  Some  commenters 
also  asserted  that  publication  of  the 
regulations  at  a  time  when.many 
depository  organizations  are  holding 
their  annual  meetings  would  cause 
hardship  for  some  organizations  which 
have  already  sent  out  notices  to 
shareholders  nominating  directors  and 
have  annual  meetings  scheduled  to 
occur  shortly.  The  commenters  therefore 
suggested  that  the  agencies  amend  the 
date  after  which  changes  in 
circumstances  would  terminate 
grandfather  rights. 

In  response  to  these  comments,  the 
agencies  have  amended  the  change  in 
circumstances  provision  to  provide  an 
additional  grace  period  for  compliance 
in  cases  where  a  change  in  circumstance 
requiring  termination  of  grandfather 
rights  occurred  prior  to  the  effective 
date  of  these  final  amendments.  The 
agencies  do  not  believe  it  is  appropriate 
to  ignore  changes  that  occurred  prior  to 
the  date  of  the  proposed  amendments, 
as  some  commenters  suggested,  since  to 
do  so  would  permit  uninterrupted 
service  until  1988  contrary  to  the 
prohibitions  of  the  Interlocks  Act.  Thus, 
an  event  falling  within  the  categories  of 
changes  in  circumstsmces  will  be 
considered  a  change  that  terminates 
grandfather  rights.  However,  if  that 
event  occurred  prior  to  the  effective  date 
of  the  final  amendments,  the  grace 
period  will  commence  on  the  effective 
date  of  the  amendments.  The  regulations 
also  grant  a  grace  period  to  persons 
whose  grandfathered  service  was 
prohibited  on  March  10, 1979,  due  to  a 
change  in  circumstances  occurring 
between  November  10, 1978,  and  March 
9, 1979.  Without  such  a  grace  period,  the 
Interlocks  Act  would  necessitate 
immediate  termination  of  such  service. 
The  provisions  of  the  proposed 
amendments  concerning  non- 
grandfathered  interlocks  that  become  - 
prohibited  as  a  result  of  a  change  in 
circumstances  also  have  been  rewritten 
to  apply  the  grace  period  to  interlocking 
service  that  becomes  prohibited  as  a 
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residt  of  a  change  in  circumstances.  The 
agencies  are  malpng  the  above  changes 
pursuant  to  their  authority  under  section 
209  of  the  Interlocks  Act  to  permit 
service  that  is  otherwise  prohibited. 

The  proposed  amendments  stated  that 
a  person  may  continue  to  serve  for  a 
certain  period  as  a  management  official 
of  "both  organizations"  involved  in  the 
prohibited  interlocking  relationship. 
Since  many  interlocks  involve  more  than 
two  organizations,  the  language  has 
been  revised  to  make  clear  that  the 
person  may  continue  to  serve  as  a 
management  official  of  "all" 
organizations  involved  in  the  prohibited 
interlocking  relationship. 
'   Accordingly,  the  Board  of  Governors 
of  the  Federcd  Reserve  System,  the 
Comptroller  of  the  Ciurency,  the  Federal 
Deposit  Insurance  Corporation,  the 
Federal  Home  Loan  Bank  Board,  and  the 
National  Credit  Union  Administration 
amend  12  CFR  by  revising  Parts  212,  26, 
348,  563f,  and  711,  respectively,  to  read 
as  follows: 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  212 

[Regulation  L— Docket  No.  R-0198] 

PART  212— MANAGEMENT  OFFICIAL 
INTERLOCKS 

Sec. 

212.1  Authority,  purpose,  and  scope. 

212.2  Definitions. 

212.3  General  prohibitions. 

212.4  Permitted  Interlocking  Relationships. 

212.5  Grandfathered  Interlocking 
Relationships. 

212.6  Changes  in  circumstances. 

212.7  Effect  of  Interlocks  Act  on  Qayton 
Act. 

212.8  Enforcement 
Authority:  Depository  Institution 

Management  Interlocks  Act  ("Interlocks 
Act ")  (12  U.S.C.  3201  et  seq.) 

§  212.1    Authority,  purpose,  and  scope. 

(a)  Authority.  This  part  is  issued 
under  the  provisions  of  the  Depository 
Institution  Management  Interlocks  Act 
("Interlocks  Act")  (12  U.S.C  3210  et 
seq.). 

(b]  Purpose  and  scope.  The  general 
purpose  of  the  Interlocks  Act  and  this 
part  is  to  foster  competition  by  generally 
prohibiting  a  management  official  of  a 
depository  institution  or  depository 
holding  company  from  also  serving  as  a 
management  official  of  another 
depository  institution  or  depository 
holding  company  if  the  two 
organizations  (1)  are  not  affiliated  and 
(2)  are  very  large  or  are  located  in  the 
same  local  area.  This  part  applies  to 
management  officials  of  State  member 


banks,  bank  holding  companies,  and 
their  affiliates. 

S  212.2    DefMtkNM. 

For  the  purpose  of  this  part,  the 
following  definitions  apply: 

(a]  "Adjacent  cities,  towns,  or 
villages"  means  cities,  towns  or  villages 
whose  borders  are  within  ten  road  miles 
of  each  other  at  their  closest  points.  The 
property  line  of  an  office  located  in  an 
unincorporated  city,  town,  or  village  is 
regarded  as  the  boundary  line  of  that 
city,  town,  or  village  for  the  piupose  of 
this  definition. 

(b)  "Affiliate"  has  the  meaning  given 
in  section  202  of  the  Interlocks  Act.  For 
purposes  of  section  202,  an  individual's 
shares  include  shares  of  members  of  his 
or  her  immediate  family.  For  the  purpose 
of  section  202(3)(B)  of  the  Interlocks  Act, 
an  affihate  relationship  based  on 
common  ovsmership  does  not  exist  if  the 
appropriate  Federal  supervisory  agency 
or  agencies  determine,  after  giving  the 
affected  persons  the  opportunity  to 
respond,  that  the  asserted  affiliation 
appears  to  have  been  established  in 
order  to  avoid  the  prohibitions  of  the 
Interlocks  Act  and  does  not  represent  a 
true  commonality  of  interest  between 
the  depository  organizations.  In  making 
this  determination,  the  agencies  will 
consider,  among  other  things,  whether  a 
person,  includinig  members  of  his  or  her 
immediate  family,  whose  shares  are 
necessary  to  constitute  the  group  owns  a 
nominal  percentage  of  the  shares  of  one 
of  the  organizations  and  the  percentage 
is  substantially  disproportionate  with 
that  person's  ownership  of  shares  in  the 
other  organization.  "Inunediate  family" 
includes  spouse,  mother,  father,  child, 
grandchild,  sister,  brother,  or  any  of 
their  spouses,  whether  or  not  any  of 
their  shares  are  held  in  trust 

(c]  "Community"  means  city,  town,  or 
village,  or  contiguous  or  adjacent  cities, 
towns^  or  villages. 

(d]  "Contiguous  cities,  tov\ms,  or 
villages"  means  cities,  towns,  or  villages 
whose  borders  actually  touch  each 
other. 

(e)  "Depository  holding  company" 
means  a  bank  holding  company  or  a 
savings  and  loan  holding  company  (as 
more  fully  defined  in  section  202  of  the 
Interlocks  Act)  having  its  principal 
office  located  in  the  United  States. 

(f)  "Depository  institution"  means  a 
commercial  bank  (including  a  private 
bank],  a  savings  bank,  a  trust  company, 
a  savings  and  loan  association,  a 
building  and  loan  association,  a 
homestead  association,  a  cooperative 
bank,  an  industrial  bank,  or  a  credit 
union,  chartered  in  the  United  States 
and  having  a  principal  office  located  in 
the  United  States.  Additionally,  a  United 


States  office,  including  a  branch  or 
agency,  of  a  foreign  commercial  bank  is 
a  "depository  institution." 

(g)  "Depository  organization"  means  a 
depository  institution  or  a  depositoiy 
holding  company. 

(h)  "Management  offidal"  means  an 
employee  or  officer  with  management 
functions  (including  a  branch  manager), 
a  director  (including  an  advisory 
director  or  honorary  director),  a  trustee 
of  a  business  organization  under  the 
control  of  trustees  {e.g.,  a  mutual  savings 
bank],  or  any  person  who  has  a 
representative  or  nominee  serving  in 
any  such  capacity.  "Management 
official"  does  not  mean  a  person  whose 
management  functions  relate 
exclusively  to  the  business  of  retail 
merchandising  or  manufacturing,  for  the 
purposes  of  section  212.3(c)  of  ftis  Part, 
and  does  not  mean  a  person  whose 
management  functions  relate  principally 
to  the  business  outside  the  United  States 
of  a  foreign  commercial  bank. 
"Management  official"  does  not  include 
persons  described  in  the  provisos  of 
section  202(4]  of  the  Interlocks  Act. 

(i)  "Office"  of  a  depository  institution 
means  a  principal  office  or  a  branch 
office  located  in  the  United  States,  but 
does  not  include  a  representative  office 
of  a  foreign  commercial  bank,  an 
electronic  terminal  or  a  loan  production 
office.  "Office"  of  a  depository  holding 
company  means  its  principal  corporate 
headquarters. 

(j)  "Person"  means  a  natural  person, 
corporation,  or  other  business. 

(k)  "Representative  or  nominee" 
means  a  person  who  serves  as  a 
management  official  and  has  an  express 
or  impUed  obligation  to  act  on  behalf  of 
another  person  widi  respect  to 
management  responsibilities.  WThether  a 
person  is  a  "representative  or  nominee" 
depends  upon  the  facts  in  individual 
cases,  and  the  appropriate  Federal 
supervisory  agency  or  agencies  will 
determine,  after  giving  the  affected 
persons  an  opportunity  to  respond, 
whether  a  person  is  a  "representative  or 
nonunee."  Certain  relationships, 
including  family,  employment  or  agency 
relationships,  or  the  ability  and  exerdse 
of  ability  by  a  shareholder  of  a 
depository  organization  to  elect  a 
director  may  be  evidence  of  such  an 
express  or  implied  obligation  by  the 
management  official  to  another  persoiL 
For  the  purposes  of  this  definition, 
"person"  shall  include  only  natural 
persons. 

(1)  'Total  assets"  means  assets 
measured  on  a  consolidated  basis  as  of 
the  close  of  the  organization's  last  fiscal 
year.  The  total  assets  of  a  depository 
holding  company  include  the  total  assets 
of  its  depository  institution  affiliates  for 
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the  purposes  of  {  212.3(b]  of  this  part, 
and  include  the  to'al  assets  of  all  of  its 
affiliates  for  porposes  of  S  212.3(c].  Total 
assets  of  a  United  States  branch  or 
agency  of  a  foreign  commercial  bank 
means  total  assets  of  such  branch  or 
agency  itself  exclusive  of  the  assets  of 
the  other  offices  of  the  foreign 
commercid  bank. 

(m]  "United  States"  means  any  State 
of  the  United  States,  the  District  of 
Columbia,  any  territory  of  the  United 
States,  Puerto  Rico,  Guam,  American 
Samoa,  or  the  Virgin  Islands. 

9212.3  G«n«ral  prohibitions. 

(a)  Community.  A  memagement 
official  of  a  depository  organization  may 
not  serve  at  the  same  time  as  a 
management  official  of  another 
depository  organization  not  affiliated 
with  it  if:  (1)  Offices  of  both  are  located 
in  the  same  commimity;  (2)  offices  of 
depository  institution  affiliates  of  both 
are  located  in  the  same  community;  or 
(3)  an  office  of  one  of  the  depository 
organizations  is  located  in  tlie  same 
community  as  an  ofHce  of  a  depository 
institution  affiliate  of  the  other. 

(b)  SMSA.  A  management  official  of  a 
depository  organization  may  not  serve 
at  the  same  time  as  a  management 
official  of  another  depository 
organization  not  affiliated  with  it  if:  (1) 
Offices  of  both  are  located  in  the  same 
Standard  Metropolitan  Statistical  Area 
("SMSA")  and  either  has  total  assets  of 
$20  million  or  more:  (2)  offices  of 
depository  institution  affiliates  of  both 
are  located  in  the  same  SMSA  and 
either  of  the  depository  institution 
affiliates  has  total  assets  of  $20  million 
or  more;  or  (3)  an  office  of  one  of  the 
depository  organizations  is  located  in 
the  same  SMSA  as  an  office  of  a 
depository  institution  affiliate  of  the 
other  and  either  the  depository 
organization  or  the  depository 
institution  affiliate  has  total  assets  of 
$20  million  or  more. 

(c)  Major  Assets.  Without  regard  to 
location,  a  management  official  of  a 
depository  organization  with  total  assets 
exceeding  $1  billion  or  a  management 
official  of  any  affiliate  of  the  greater 
than  $1  billion  depository  organization 
may  not  serve  at  the  same  time  as  a 
management  official  of  a  nonaffiliated 
depository  organization  with  total  assets 
exceeding  $500  million  or  a  management 
official  of  any  affiliate  of  the  greater 
than  $500  million  depository 
organization. 

9212.4  Parmitted  interfocklng 
raiatlonsMps. 

(a)  Interlocking  relationships 
permitted  by  statute.  The  prohibitions  of 
S  212.3  do  not  apply  in  the  case  of  any 


one  or  more  of  the  following 
organizations  or  their  subsidiaries: 

(1)  A  depository  organization  that 
does  not  do  business  within  the  United 
States  except  as  an  incident  to  its 
activities  outside  the  United  States; 

(2]  A  corporation  operating  under 
section  25  or  25(a]  of  the  Federal 
Reserve  Act  ("Edge  Corporations"  and 
"Agreement  Corporations"); 

(3)  A  depository  organization  that  has 
been  placed  formally  in  liquidation,  or 
that  is  in  the  hands  of  a  receiver, 
conservator,  or  other  official  exercising 
a  similar  function; 

(4)  A  credit  union  being  served  by  a 
management  official  of  another  credit 
union; 

(5)  A  State-chartered  savings  and  loan 
guaranty  corporation;  or 

(6)  A  Federal  Home  Loan  Bank  or  any 
other  bank  organized  solely  for  the 
purpose  of  serving  depository 
institutions  [commonly  referred  to  as 
"bankers'  banks")  or  solely  for  the 
purpose  of  providing  seciuities  clearing 
services  and  services  related  thereto  for 
depository  institutions,  securities 
companies,  or  both. 

(b)  Interlocking  relationships 
permitted  by  Board  order.  A 
management  official  or  a  prospective 
management  official  of  a  State  member 
bank,  bank  holding  company,  or  affiliate 
of  either  may  apply  for  the  BoEird's  prior 
approval  to  enter  into  a  relationship 
involving  another  depository 
organization  that  would  otherwise  be 
prohibited  imder  S  212.3,  if  the 
relationship  falls  within  any  of  the 
classifications  enumerated  in  this 
paragraph.  If  the  relationship  involves  a 
depository  organization  subject  to  the 
supervision  of  another  Federal 
supervisory  agency  as  specified  in 
section  207  of  the  Interlocks  Act,  the 
management  official  or  prospective 
management  official  must  £ilso  obtain 
the  prior  approval  of  that  other  agency. 

(1)  Organization  in  low  income  area: 
minority  or  women 's  organization.  A 
person  may  serve  at  the  same  time  as  a 
management  official  of  two  or  more 
depository  organizations  (or  affiliates 
thereof]  if  one  of  the  depository 
organizations  is  (i)  located,  or  to  be 
located,  in  a  low  income  or  other 
economically  depressed  area,  or  (ii) 
controlled  or  managed  by  persons  who 
are  members  of  minority  groups  or  by 
women,  subject  to  the  following 
conditions:  (A)  The  appropriate  Federal 
supervisory  agency  or  agencies 
determine  the  relationship  to  be 
necessary  to  provide  management  or 
operating  expertise  to  the  organization 
specffied  in  Paragraph  (b)(l)(i)  or  (ii)  of 
this;  (B)  no  interlocking  relationship 
permitted  by  this  paragraph  shall 


continue  for  more  than  five  years:  and 
(C)  other  conditions  in  addition  to  or  in 
lieu  of  the  foregoing  may  be  imposed  by 
the  appropriate  Federal  supervisory 
agency  or  agencies  in  any  specific  case. 

(2)  Newly-chartered  organization.  A 
person  may  serve  at  the  same  time  as  a 
management  official  of  two  or  more 
depository  organizations  if  one  of  the 
depository  organizations  (or  an  affiliate 
thereof)  is  a  newly-chartered 
organization,  subject  to  the  following 
conditions:  (i)  The  appropriate  Federal 
supervisory  agency  or  agencies 
determine  the  relationship  to  be 
necessary  to  provide  management  or 
operating  expertise  to  the  newly- 
chartered  organization;  (ii)  no 
interlocking  relationship  permitted  by 
this  paragraph  shall  continue  for  more 
than  two  years  after  the  newly- 
chartered  organization  commences;  and 
(iii)  other  conditions  in  addition  to  or  in 
lieu  of  the  foregoing  may  be  imposed  by 
the  appropriate  Federal  supervisory 
agency  or  agencies  in  any  specific  case. 

(3)  Conditions  endangering  safety  or 
soundness.  A  person  may  serve  at  the 
same  time  as  a  management  official  of 
two  or  more  depository  organizations 
(or  affiliates  thereof)  if  the  primary 
Federal  supervisory  agency  of  one  of  the 
depository  organizations  believes  that 
such  depository  organization  faces 
conditions  endangering  the 
organization's  safety  or  soundness, 
subject  to  the  following  conditions:  (i) 
The  appropriate  Federal  supervisory 
agency  or  agencies  determine  the 
relationship  to  be  necessary  to  provide 
management  or  operating  expertise  to 
the  organization  facing  conditions 
endangering  safety  or  soundness;  and 
(ii)  other  conditions  in  addition  to  or  in 
lieu  of  the  foregoing  may  be  imposed  by 
the  appropriate  Federal  supervisory 
agency  or  agencies  in  any  specific  case. 

(4)  Organization  sponsoring  credit 
union.  A  management  official  of  a 
depository  organization  or  its  affiliate 
may  serve  at  the  same  time  as  a 
management  official  of  a  Federally- 
insured  credit  union  that  is  sponsored 
by  the  depository  organization  or  its 
affiliate  (H-imarily  to  serve  employees  of 
the  depository  organization. 

(5)  Loss  of  management  officials  due 
to  changes  in  circumstances.  If  a 
depository  organization  experiences  a 
change  in  circumstances  described  in 
paragraphs  (a)(1),  (b)(1),  or  (b)(2)  of 

9  212.6,  and  the  change  requires  the 
termination  of  service  at  the  depository 
organization  of  50  per  cent  or  more  of 
the  organization's  directors  or  of  50  per 
cent  or  more  of  the  total  management 
officials  of  the  depository  organization, 
such  management  officials  may  continue 
to  serve  in  excess  of  the  time  periods 
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provided  in  paragraphs  (a)(2),  (b)(1),  and 
(b)(2)  of  9  212.6:  Provided,  That:  (i)  The 
appropriate  Federal  supervisory  agency 
or  agencies  determines  that  the  service 
by  such  management  officials  is 
necessary  to  provide  management  or 
operating  expertise;  (ii)  eadi 
management  official  so  affected  agrees 
to  sever  the  prohibited  interlocking 
relationship  no  later  than  30  months 
after  the  change  in  circumstances:  (iii). 
the  depository  organization  submits  a 
proposal  for  the  orderly  termination  of 
service  by  such  management  officials 
over  the  time  period  provided;  and  (iv) 
other  conditions  in  addition  to  or  in  lieu 
of  the  foregoing  may  be  imposed  by  the 
appropriate  Federal  supervisory  agency 
or  agencies  in  any  specific  case. 

§  2 1 2.5    Grandfathered  Interlocking 
Relationships. 

A  person  whose  interlocking  service 
in  a  position  as  a  management  official  of 
two  or  more  depository  organizations 
began  prior  to  November  10, 1978,  and 
was  not  immediately  prior  to  that  date 
in  violation  of  section  8  of  the  Clayton 
Act  (15  U.S.C.  19)  is  not  prohibited  from 
continuing  to  serve  in  such  interlocking 
positions  until  November  10, 1988, 
except  as  provided  in  9  212.6(a]. 

§  212.6    Cttanges  in  drcumstances. 

(a)(1)  Grandfathered  interlocks.  If  a 
person's  service  as  a  management 
official  is  grandfathered  under  9  212.5 
the  person  must  terminate  such  service 
if  the  service  becomes  prohibited  by  the 
occurrence  of  any  of  the  following 
changes  in  circumstances: 

(i)  Acquisitions,  mergers,  and 
consolidations.  One  of  the  depository 
organizations  involved  in  the 
interlocking  relationship  acquires  or  is 
acquired  by,  is  merged  into  or  with,  or  is 
consolidated  with  another  depository 
organization  for  which  prior  to  the 
transaction  the  person  could  not  have 
served  as  a  management  official  under 
9  212.3;  or 

(ii)  Branching.  One  of  the  depository 
organizations  involved  in  the 
grandfathered  interlocking  relationship, 
or  its  depository  institution  affiliate, 
establishes  an  initial  office  in  the  same 
community  as  the  other  depository 
organization,  or  its  depository  institution 
affiliate,  or  both  of  the  depository 
organizations,  or  their  depository 
institution  affiliates,  establish  offices  in 
a  community  or  SMSA  where  neither 
previously  had  an  office. 

(2)  Grace  period.  If  a  person's 
grandfathered  service  becomes 
prohibited  under  paragraph  (a)(1)  of  this 
section,  the  person  may  continue  to 
serve  as  a  management  official  of  all 
organizations  involved  in  the  prohibited 


interlocking  relationship  through  the 
date  of  the  next  regularly  scheduled 
annual  shareholders'  meeting  of  any  of 
the  organizations  involved,  whichever 
occurs  last,  unless  the  appropriate 
Federal  supervisory  agency  or  agencies 
take  affirmative  action  in  an  individual 
case  to  establish  a  shorter  period. 
However,  the  person  may  request  the 
appropriate  agency  or  agencies  to  grant 
an  additional  extension  of  time  to 
continue  the  interiocking  relationship, 
but  the  prohibited  interlocking 
relationship  may  not  continue  for  more 
than  15  months  from  the  date  of  the 
change  in  circimistances.  If  the  change 
in  circimistances  occurred  prior  to  May 
9, 1980,  the  change  will  be  considered  to 
have  occurred  on  May  9, 1980,  for 
purposes  of  this  paragraph. 

(b)(1)  Non-grandfathered  interlocks; 
involuntary  changes;  grace  period.  If  a 
person's  service  as  a  management 
official  is  not  grandfathered  under 
9  212.5  and  becomes  prohibited  as  a 
result  of  an  increase  in  the  asset  size  of 
an  organization  due  to  natural  growth, 
or  as  a  result  of  a  change  in  SMSA  or 
community  boundaries  or  the 
designation  of  a  new  SMSA  the  person 
has  15  months  from  the  date  of  the 
change  in  circimistances  to  comply  with 
this  part,  unless  the  appropriate  Federal 
supervisory  agency  or  agencies  take 
affirmative  action  in  an  individual  case 
to  establish  a  shorter  period  If  the 
change  in  circumstances  occurred  prior 
to  May  9, 1980,  the  change  will  be 
considered  to  have  occurred  on  May  9, 
1980  for  purposes  of  this  subparagraph. 

(2)  Non-grandfathered  interlocks; 
voluntary  changes;  grace  period.  If  a 
person's  service  as  a  management 
official  is  not  grandfathered  under 
9  212.5  and  becomes  prohibited  as  a 
result  of  an  acquisition,  merger, 
consolidation,  or  the  establishment  of  an 
office,  the  person  may  continue  to  serve 
as  a  management  official  of  all 
organizations  involved  in  the  prohibited 
interlock  through  the  date  of  the  next 
regularly  scheduled  annual 
shareholders'  meeting  of  any  of  the 
organizations  involved,  whichever 
occurs  last,  unless  the  appropriate 
Federal  supervisory  agency  or  agencies 
take  affirmative  action  in  an  individual 
case  to  establish  a  shorter  period 
However,  the  person  may  request  the 
appropriate  agency  or  agencies  to  grant 
an  additional  extension  of  time  to 
continue  the  interlocking  relationship, 
but  the  prohibited  interlocking 
relationship  may  not  continue  for  more 
than  15  months  from  the  date  of  the 
change  in  circumstances.  If  the  change 
in  circumstances  occurred  prior  to  May 
9, 1980,  the  change  will  be  considered  to 


have  occurred  on  May  9, 1980  for 
purposes  of  this  paragraph. 

9212.7    Effect  of  Interlociw  Act  on  Clayton 
Act 

The  Board  of  Governors  of  the  Federal 
Reserve  System  regards  the  provisions 
of  the  first  three  peu-agraphs  of  section  8 
of  the  Clayton  Act  (15  U.S.C.  19)  to  have 
been  supplanted  by  the  revised  and 
more  comprehensive  prohibitions  on 
management  official  interlocks  between 
depository  organizations  in  the 
Interlocks  Act. 

9  212J    Enforcement 

The  Board  of  Governors  of  the  Federal 
Reserve  System  administers  and 
enforces  the  Interlocks  Act  vtrith  respect 
to  State  member  banks,  bank  holding 
companies,  and  their  affiliates,  and  may 
refer  the  case  of  a  prohibited 
interlocking  relationship  involving  any 
such  organization,  regtudless  of  the 
nature  of  any  other  organization 
involved  in  die  prohibited  relationship, 
tb  the  Attorney  General  of  the  United 
States  to  enforce  compliance  with  the 
Interlocks  Act  and  this  part  If  an 
affiliate  of  a  State  member  bank  or  bank 
holding  company  is  primarily  subject  to 
the  regulation  of  another  Federal 
supervisory  agency,  then  the  Board  does 
not  administer  and  enforce  the 
Interlocks  Act  with  respect  to  that 
affiliate. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  3, 1980. 

GrifBth  L  Garwood. 

Deputy  Secretary  of  the  Board. 


DEPARTMENT  OF  THE  TREASURY 
12  CFR  Part  26 

PART  26— MANAGEMENT  OFFICIAL 
INTERLOCKS 

Sea 

26.1  Authority,  purpose,  and  scope. 

26.2  Definitions. 

26.3  General  prohibitions. 

26.4  Permitted  interlocking  relationships. 

26.5  Grandfathered  interlocking 
relationships. 

26.6  Change  in  circumstance*. 

26.7  Enforcement 

Authority:  Depository  Institution 
Management  Interlocks  Act,  92  Stat  3672  (12 
U.S.C3201e<se9.) 

9  26.1    Authority,  purpose,  and  scope. 

(a)  Authority.  This  Part  is  issued 
under  the  provisions  of  the  Depository 
Institution  Management  Interlocks  Act 
("Interiocks  Act")  (12  U.S.C.  3201  et 
seg.J. 

(b)  Purpose  and  scope.  The  general 
purpose  of  the  Interlodcs  Act  and  this 
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Part  is  to  foster  competition  by  generally 
prohibiting  a  man&gement  ofHcial  of  a 
depository  institution  or  depository 
holding  company  from  also  serving  as  a 
management  ofncia!  of  another 
depository  institution  or  depository 
holding  company  if  the  two 
organizations  (1)  are  not  affiliated  and 
(2]  are  very  large  or  are  located  in  the 
same  local  area.  This  part  applies  to 
management  officials  of  national  banks, 
banks  located  in  the  District  of 
Columbia  and  their  affiliates. 

926.2    Definitions 

For  the  purpose  of  this  part,  the 
following  definitions  apply: 

(a)  "Adjacent  cities,  towns,  or 
villages"  means  cities,  towns  or  villages 
whose  borders  are  within  ten  road  mUes 
of  each  other  at  their  closest  points.  The 
property  line  of  an  office  located  in  an 
unincorporated  city,  town,  or  village  is 
regarded  as  the  boundary  line  of  that 
city,  town  or  village  for  the  purpose  of 
this  definition. 

(b)  "Affiliate"  has  the  meaning  given 
in  section  202  of  the  Interlocks  Act.  For 
purposes  of  section  202,  an  individual's 
shares  include  shares  of  members  of  his 
or  her  immediate  family.  For  the  purpose 
of  section  202{3)(B)  of  the  Interlocks  Act. 
an  affiliate  relationship  based  on 
common  ownership  does  not  exist  if  the 
appropriate  Federal  supervisory  agency 
or  agencies  determine,  after  giving  the 
affected  persons  the  opportunity  to 
respond,  that  the  asserted  affiliation 
appears  to  have  been  established  in 
order  to  avoid  the  prohibitions  of  the 
Interlocks  Act  and  does  not  represent  a 
true  commonality  of  interest  between 
the  depository  organizations.  In  making 
this  determination,  the  agencies  will 
consider,  among  other  things,  whether  a 
person,  includinlg  members  of  his  or  her 
immediate  family,  whose  shares  are 
necessary  to  constitute  the  group  owns  a 
minimal  percentage  of  the  shares  of  one 
of  the  organizations  and  the  percentage 
is  substsmtially  disproportionate  with 
that  person's  ownership  of  shares  in  the 
other  organization.  "Immediate  family" 
includes  spouse,  mother,  father,  child, 
grandchild,  sister,  brother,  or  any  of 
their  spouses,  whether  or  not  any  of 
their  shares  are  held  in  trust. 

(c)  "Community"  means  city,  town,  or 
village,  or  contiguous  or  adjacent  cities, 
towns,  or  villages. 

(d)  "Contiguous  cities,  towns,  or 
villages"  means  cities,  towns,  or  villages 
whose  borders  actually  touch  each 
other. 

(e)  "Depository  holding  company** 
means  a  bank  holding  company  or  a 
savings  and  loan  holding  company  (as 
more  fully  defined  in  section  202  of  the 


Interlocks  Act]  having  its  principal 
office  located  in  the  United  States. 

(f)  "Depository  institution"  means  a 
commercial  bank  (including  a  private 
bank),  a  savings  bank,  a  trust  compeuiy, 
a  savings  and  loan  association,  a 
building  and  loan  association,  a 
homestead  association,  a  cooperative 
bank,  an  industrial  bank,  or  a  credit 
union,  chartered  under  the  laws  of  the 
United  States  (including  federal  law) 
and  having  a  principal  office  located  in 
the  United  States.  Additionally,  a  United 
States  office,  including  a  branch  or 
agency,  of  a  foreign  commercial  bank  is 
a  "depository  institution." 

(g)  "Depository  organization"  means  a 
depository  institution  or  a  depository 
holding  company. 

(h)  "Management  official"  means  an 
employee  or  officer  with  management 
functions  (including  a  branch  manager), 
a  director  (including  an  advisory 
director  or  honorary  director),  a  trustee 
of  a  business  organization  under  the 
control  of  trustees  [e.g.,  a  mutual  savings 
bank),  or  any  person  who  has  a 
representative  or  nominee  serving  in 
any  such  capacity.  "Management 
official"  does  not  mean  a  person  whose 
management  functions  relate  exlusively 
to  the  business  of  retail  merchandising 
or  manufacturing  for  the  purposes  of 
§  26.3(c],  and  does  not  mean  a  person 
whose  management  functions  relate 
principally  to  the  business  outside  the 
United  States  of  a  foreign  commercial 
bank.  "Management  official"  does  not 
include  persons  described  in  the 
provisos  of  section  202(4)  of  the 
Interlocks  Act. 

(i)  "Office"  of  a  depository  institution 
means  a  principal  office  or  a  branch 
office  located  in  the  United  States,  but 
does  not  include  a  representative  office 
of  a  foreign  commercial  bank,  an 
electronic  terminal,  or  a  loan  production 
office.  "Office"  of  a  depository  holding 
company  means  its  principal  corporate 
headquarters. 

U)  "Person"  means  a  natural  person, 
corporation  or  other  business. 

(k)  "Representative  or  nominee" 
means  a  person  who  serves  as  a 
mtinagement  official  and  has  an  express 
or  implied  obligation  to  act  on  behalf  of 
another  person  with  respect  to 
management  responsibilities.  Whether  a 
person  is  a  "representative  or  nominee" 
depends  upon  the  facts  in  individual 
cases,  and  the  appropriate  Federal 
supervisory  agency  or  agencies  wUl 
determine,  after  giving  the  affected 
persons  an  opportunity  to  respond, 
whether  a  person  is  a  "representative  or 
nominee."  Certain  relationships, 
including  family,  employment,  or  agency 
relationships,  or  the  ability  and  exercise 
of  ability  by  a  shareholder  of  a 


depository  organization  to  elect  a 
director,  may  be  evidence  of  such  an 
express  or  implied  obligation.  For  the 
purposes  of  this  subsection,  "person" 
shall  include  only  natural  persons. 

(1)  'Total  assets"  means  assets 
measured  on  a  consolidated  basis  as  of 
the  close  of  the  organization's  last  fiscal 
year.  The  total  assets  of  a  depository 
holding  company  include  the  total  assets 
of  its  depository  institution  affiliates  for 
the  purposes  of  §  26.3(b),  and  include 
the  total  assets  of  all  of  its  affiliates  for 
purposes  of  §  26.3(c).  Total  assets  of  a 
United  States  branch  or  agency  of  a 
foreign  commercial  bank  means  total 
assets  of  such  branch  or  agency  itself 
exclusive  of  the  assets  of  the  other 
offices  of  the  foreign  commercial  bank. 

(m)  "United  States"  means  any  State 
of  the  United  States,  the  District  of 
Columbia,  any  territory  of  the  United 
States,  Puerto  Rico,  Guam,  American 
Samoa,  or  the  Virgin  Islands. 

§  26.3    General  prohibitions. 

(a)  Community.  A  management 
official  of  a  depository  organization  may 
not  serve  at  the  same  time  as  a 
management  official  of  another 
depository  organization  not  affiliated 
with  it  if:  (1)  Offices  of  both  are  located 
in  the  same  community;  (2)  offices  of 
depository  institution  affiliates  of  both 
are  located  in  the  same  community;  or 
(3)  an  office  of  one  of  the  depository 
organizations  is  located  in  the  same 
community  as  an  office  of  a  depository 
institution  affiliate  of  the  other. 

(b)  SMSA.  A  management  official  of  a 
depository  organization  may  not  serve 
at  the  same  time  as  a  management 
official  of  another  depository 
organization  not  affiliated  with  it  if:  (1) 
Offices  of  both  are  located  in  the  same 
Standard  Metropolitan  Statistical  Area 
("SMSA")  and  either  has  total  assets  of 
$20  million  or  more;  (2)  offices  of 
depository  institution  affiliates  of  both 
are  located  in  the  same  SMSA  and 
either  of  the  depository  institution 
affiliates  has  total  assets  of  $20  million 
or  more;  or  (3)  an  office  of  one  of  the 
depository  organizations  is  located  in 
the  same  SMSA  as  an  office  of  a 
depository  institution  affiliate  of  the 
other  and  either  the  depository 
organization  or  the  depository 
institution  affiliate  has  total  assets  of 
$20  million  or  more. 

(c)  Major  Assets.  Without  regard  to 
location,  a  management  official  of  a 
depository  organization  with  total  assets 
exceeding  $1  billion  or  a  management 
official  of  any  affiliate  of  the  greater 
than  $1  billion  depository  organization 
may  not  serve  at  the  same  time  as  a 
management  official  of  a  nonaffiliated 
depository  organization  with  total  assets 
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exceeding  $500  million  or  a  management 
official  of  any  affiliate  of  the  greater 
than  $500  million  depository 
organization. 

§  26.4    Permitted  interloclcing 
relationships. 

(a)  Interlocking  relationships 
permitted  by  statute.  The  prohibitions  of 
§  26.3  do  not  apply  in  the  case  of  any 
one  or  more  of  the  following 
organizations  or  their  subsidiaries: 

(1)  A  depository  organization  that 
does  not  do  business  within  the  United 
States  except  as  an  incident  to  its 
activities  outside  the  United  States; 

(2)  A  corporation  operating  under 
section  25  or  25(a}  of  the  Federal 
Reserve  Act  ("Edge  Corporations"  and 
"Agreement  Corporations"); 

(3)  A  depository  organization  that  has 
been  placed  formally  in  liquidation,  or 
that  is  in  the  hands  of  a  receiver, 
conservator,  or  other  official  exercising 
a  similar  function; 

(4)  A  credit  union  being  served  by  a 
management  official  of  another  credit 
union; 

(5)  A  State-chartered  savings  and  loan 
guaranty  corporation;  or 

(6)  A  Federal  Home  Loan  Bank  or  any 
other  bank  organized  solely  for  the 
purpose  of  serving  depository  insitutions 
(commonly  referred  to  as  "bankers' 
banks")  or  solely  for  the  purpose  of 
providing  securities  clearing  services 
and  services  related  thereto  for 
depository  institutions,  securities 
companies,  or  both. 

(b)  Interlocking  relationships 
permitted  by  Comptroller's  order.  A 
management  official  or  a  prospective 
management  official  of  a  national  bank, 
bank  located  in  the  District  of  Columbia, 
or  affiliate  of  either  may  apply  for  the 
Comptroller's  prior  approval  to  enter 
into  a  relationship  involving  another 
depository  organization  that  would 
otherwise  be  prohibited  imder  §  26.3,  if 
the  relationship  falls  within  any  of  the 
classifications  enumerated  in  this 
paragraph.  If  the  relationship  involves  a 
depository  organization  subject  to  the 
supervision  of  another  Federal 
supervisory  agency  as  specified  in 
section  207  of  the  Interlocks  Act,  the 
management  official  or  prospective 
management  official  must  also  obtain 
the  prior  approval  of  that  other  agency. 

(1)  Organization  in  low  income  area; 
minority  or  women 's  organization.  A 
person  may  serve  at  the  same  time  as  a 
management  official  of  two  or  more 
depository  organizations  (or  affiliates 
thereof)  if  one  of  the  depository 
organizations  is  (i)  located,  or  to  be 
located,  in  a  low  income  or  other 
economically  depressed  area,  or  (ii) 
controlled  or  managed  by  persons  who 


are  members  of  minority  groups  or  by 
women,  subject  to  the  following 
conditions:  (A)  The  appropriate  Federal 
supervisory  agency  or  agencies 
determine  the  relationship  to  be  ' 
necessary  to  provide  management  or 
operating  expertise  to  the  organization 
specified  in  (i)  or  (ii)  above;  (B)  no 
interlocking  relationship  permitted  by 
this  paragraph  shall  continue  for  more 
than  five  years;  and  (C)  other  conditions 
in  addition  to  or  in  lieu  of  the  foregoing 
may  be  imposed  by  the  appropriate 
Federal  supervisory  agency  or  agencies 
in  any  specific  case. 

(2)  Newly-chartered  orgaruzation.  A 
person  may  serve  at  the  same  time  as  a 
management  official  of  two  or  more 
depository  organizations  (or  any 
affiliate  thereof)  if  one  of  the  depository 
organizations  is  a  newly-chartered 
organization,  subject  to  the  following 
conditions:  (i)  The  appropriate  Federal 
supervisory  agency  or  agencies 
determine  the  relationship  to  be 
necessary  to  provide  management  or 
operating  expertise  to  the  newly- 
chartered  organization;  (ii)  no 
interlocking  relationship  permitted  by 
this  paragraph  shall  continue  for  more 
than  two  years  after  the  newly 
chartered  organization  commences 
business;  and  (iii)  other  conditions  in 
addition  to  or  in  lieu  of  the  foregoing 
may  be  imposed  by  the  appropriate 
Federal  supervisory  agency  or  agencies 
in  any  specific  case. 

(3)  Conditions  endangering  safety  or 
soundness,  A  person  may  serve  at  the 
same  time  as  a  management  official  of 
two  or  more  depository  organizations 
(or  affiliates  thereof)  if  the  primary 
Federal  supervisory  agency  of  one  of  the 
depository  organizations  believes  that 
such  depository  organization  faces 
conditions  endangering  the 
organization's  safety  or  soundness, 
subject  to  the  following  conditions:  (i) 
The  appropriate  Federal  supervisory 
agency  or  agencies  determine  the 
relationship  to  be  necessary  to  provide 
management  or  operating  expertise  to 
the  organization  facing  conditions 
endangering  safety  or  soundness:  And 
(ii)  other  conditions  in  addition  to  or  in 
lieu  of  the  foregoing  may  be  imposed  by 
the  appropriate  Federal  supervisory 
agency  or  agencies  in  any  specific  case. 

(4)  Organization  sponsoring  credit 
union.  A  management  official  of  a 
depository  organization  or  its  affiliate 
may  serve  at  the  same  time  as  a 
management  official  of  a  Federally- 
insured  credit  union  that  is  sponsored 
by  the  depository  organization  or  its 
affiliate  primarily  to  serve  employees  of 
the  depository  organization. 

(5)  Loss  of  management  officials  due 
to  changes  in  circumstances.  If  a 


depository  organization  experiences  a 
change  in  circumstances  described  in 
paragraphs  (a)(1),  (b)(1)  or  (b)(2)  of 
S  26.6,  and  the  change  requires  the 
termination  of  service  at  the  depository 
organization  of  50  percent  or  more  of  the 
organization's  directors  or  of  50  percent 
or  more  of  the  total  management 
officials  of  the  depository  organization, 
such  management  officials  may  continue 
to  serve  in  excess  of  the  time  periods 
provided  in  paragraphs  (a)(2),  (b)(1),  and 
(b)(2)  of  section  26.6:  Provided,  That:  (i) 
The  appropriate  Federal  supervisory 
agency  or  agencies  determine  that  the 
service  by  such  management  officials  is 
necessary  to  provide  management  or 
operating  expertise;  (ii)  each 
management  official  so  affected  agrees 
to  sever  the  prohibited  interlocking 
relationship  no  later  than  30  months 
after  the  change  in  ciromistances;  (iii) 
the  depository  organization  submits  a 
proposal  for  the  orderly  termination  of 
service  by  such  management  officials 
over  the  time  period  provided;  and  (iv) 
other  conditions  in  addition  to  or  in  lieu 
of  the  foregoing  may  be  imposed  by  the 
appropriate  Federal  supervisory  agency 
or  agencies  in  any  specific  case. 

§  26.5    Grandfathered  interlocking 
relationships. 

A  person  whose  interlocking  service 
in  a  position  as  a  management  official  of 
two  or  more  depository  organizations 
began  prior  to  November  10, 1978,  and 
was  not  immediately  prior  to  that  date 
in  violation  of  section  8  of  the  Clayton 
Act  (15  U.S.C.  19)  is  not  prohibited  from 
continuing  to  serve  in  such  interlocking 
positions  until  November  10, 1988, 
except  as  provided  in  §  26.6(a). 

§  26.6    Changes  In  circumstances. 

(a)(1)  Grandfathered  interlocks.  If  a 
person's  service  as  a  management 
official  is  grandfathered  under  S  26.5, 
the  person  must  terminate  such  service 
if  the  service  becomes  prohibited  by  the 
occurrence  of  any  of  the  following 
changes  in  circumstances: 

(i)  Acquisitions,  mergers,  and 
consolidation.  One  of  the  depository 
organizations  involved  in  the 
interlocking  relationship  acquires  or  is 
acquired  by,  is  merged  into  or  with,  or  is 
consolidated  with  another  depository 
organization  for  which  prior  to  the 
transaction  the  person  could  not  have 
served  as  a  management  official  under 
§  26.3;  or 

(ii)  Branching.  One  of  the  depository 
organizations  involved  in  the 
grandfathered  interlocking  relationship, 
or  its  depository  institution  affiliate, 
establishes  an  initial  office  in  the  same 
community  as  the  other  depository 
oisanization,  or  its  depository  institution 
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affiliate,  or  both  of  the  depository  . 
organizations  or  their  depository 
institution  affiliates,  establish  offices  in 
a  community  or  SMSA  where  neither 
previously  had  an  office. 

(2)  Grace  Period.  If  a  person's 
grandfathered  service  becomes 
prohibited  under  paragraph  (a)(1)  of  this 
section,  the  person  may  continue  to 
serve  as  a  management  official  of  all 
organizations  involved  in  the  prohibited 
interlockincrelationship  through  the 
date,  after  me  date  on  which  the  change 
in  circumstances  occurred,  of  the  next 
reg\darly  scheduled  annual 
shareholders'  meeting  of  any  of  the 
organizations  involved,  whichever 
occurs  last  unless  the  appropriate 
Federal  supervisory  agency  or  agencies 
take  affirmative  action  in  an  individual 
case  to  establish  a  shorter  period. 
However,  the  person  may  request  the 
appropriate  agency  or  agencies  to  grant 
an  additional  extension  of  time  to 
continue  the  interlocking  relationship, 
but  the  prohibited  interlocking 
relationship  may  not  continue  for  more 
tham  15  months  from  the  date  of  the 
change  in  circumstances.  If  the  change 
in  circumstances  occurred  prior  to  May 
9, 1980,  the  change  will  be  considered  to 
have  occurred  on  May  9, 1980  for  the 
purposes  of  this  subparagraph. 

(b)(1)  Non-grandfathered  interlocks: 
involuntary  Ganges;  grace  period.  If  a 
person's  service  as  a  management 
ofHcial  is  not  grandfathered  under  |  26.5 
and  becomes  prohibited  as  a  result  of  an 
increase  in  the  asset  size  of  an 
organization  due  to  natural  growtii,  or  as 
a  result  of  a  change  in  SMSA  at  , 
community  boundaries,  or  the 
designation  of  a  new  SMSA  the  person 
has  15  months  from  the  date  of  the 
change  in  circumstances  to  comply  with 
this  part  unless  the  appropriate  Federal 
supervisory  agency  or  agencies  take 
affirmative  action  in  an  individual  case 
to  establish  a  shorter  period.  If  the 
change  in  circumstances  occurrred  prior 
to  May  9, 1980,  the  change  will  be 
considered  to  have  occiured  on  May  9. 
1980  for  purposes  of  this  paragraph. 

(2)  Non-grandfathered  interlocks: 
voluntary  changes:  grace  period.  If  a 
person's  service  as  a  management 
official  is  not  grandfathered  under  {  26.5 
and  becomes  prohibited  as  a  result  of  an 
acquisition,  merger,  consolidation,  or  the 
establishment  of  an  office,  the  person 
may  continue  to  serve  as  a  management 
official  of  all  organizations  involved  in 
the  prohibited  interlock  through  the 
date,  after  the  date  on  which  the  change 
in  circumstances  occurred,  of  the  next 
regularly  scheduled  annual 
shareholders'  meeting  of  tmy  of  the 
organizations  involved,  whichever 


occurs  last  unless  the  appropriate 
Federal  supervisory  agency  or  agencies 
take  affirmative  action  in  an  individual 
case  to  establish  a  shorter  period. 
However,  the  person  may  request  the 
appropriate  agency  or  agencies  to  graqt 
an  additional  extension  of  time  to 
continue  the  interlocking  relationship, 
but  the  prohibited  interlocking 
relationship  may  not  continue  for  more 
than  15  months  &x>m  the  date  of  the 
change  in  circumstances.  If  the  change 
in  circumstances  occurred  prior  to  May 
9, 1980,  the  change  will  be  considered  to 
have  occurred  on  May  9, 1980  for 
purposes  of  this  paragraph. 

9  26.7    Enf orcentant 

The  Comptroller  of  the  Currency 
administers  and  enforces  the  Interlocks 
Act  with  respect  to  national  banks, 
banks  located  in  the  District  of 
Coltmibia,  and  their  afHliates,  and  may 
refer  the  case  of  a  prohibited 
interlocking  relationship  involving  any 
such  organization,  regardless  of  the 
nature  of  any  other  organization 
involved  in  the  prohibited  relationship, 
to  the  Attorney  General  of  the  United 
States  to  enforce  compliance  with  the 
Interlocks  Act  and  this  part  If  an 
affiliate  of  a  national  bank  or  a  bank 
located  in  the  District  of  Columbia  is 
primarily  subject  to  the  regulation  of 
another  Federal  depository  organization 
supervisory  agency,  then  the 
Comptroller  does  not  administer  and 
enforce  the  Interlocks  Act  with  respect 
to  that  afGliate. 

Dated:  March  31, 1960. 
]cba  G.  Hnimann, 
Comptroller  of  the  Currency. 
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PART  348— MANAGEMENT  OFFICIAL 
INTERLOCKS 

Sec 

348.1  Authority,  purpose,  and  scope. 

348.2  Definitions. 

348.3  General  prohibitions. 

348.4  Permitted  interlocking  relationships. 

348.5  Grandfathered  interlocking 
relationships. 

348.6  Change  in  circumstances. 

348.7  Enforcement 

Authority:  Sec.  208.  Pub.  L  95-630, 92  Stat 
3675  (12  U.S.C.  3207). 

S  348.1    AuttiorRy.  purpose,  and  scops. 

(a)  Authority.  This  part  is  issued 
under  the  provisions  of  the  Depository 
Institution  Management  Interlocks  Act 
("Interlocks  Act")  (12  U.S.C  3201  et 
seq.). 


(b)  Purpose  and  scope.  The  general 
purpose  of  the  Interlocks  Act  and  this 
part  is  to  foster  comfwtition  by 
prohibiting  a  management  official  of  a 
depository  institution  or  depository 
holding  company  &om  also  serving  as  a 
management  official  of  another 
depository  institution  or  depository 
holding  company  if  the  two 
organizations  (1)  are  not  affiliated  and 
(2)  are  very  large  or  are  located  in.  the 
same  local  area.  This  part  applies  to 
management  officials  of  insured 
nonmember  banks  and  their  afGliates. 

S  346.2   Osfinitiona. 

For  the  purpose  of  this  part  the 
following  definitions  apply: 

(a)  "Adjacent  cities,  towns,  or 
villages"  means  cities,  towns,  or  villages 
whose  borders  are  within  ten  road  miles 
of  each  other  at  their  closest  points.  The 
property  line  of  an  office  located  in  an 
unincorporated  city,  town,  or  village  is 
regarded  as  the  botmdary  line  of  that 
city,  town,  or  village  for  the  purpose  of 
this  definition. 

(b)  "Affiliate"  has  the  meaning  given 
in  section  202  of  the  Interlocks  Act  For 
purposes  of  section  202,  an  individual's 
shares  include  shares  of  members  of  his 
or  her  immediate  family.  For  the  purpose 
of  section  202(3)(B)  of  the  Interlocks  Act 
an  affiliate  relationship  based  on 
common  ownership  does  not  exist  if  the 
appropriate  Federal  supervisory  agency 
or  agencies  determine,  after  giving  the 
affected  persons  the  opportunity  to 
respond,  that  the  asserted  affiliation 
appears  to  have  been  established  in 
order  to  avoid  the  prohibitions  of  the 
Interlocks  Act  and  does  not  represent  a 
true  commonality  of  interest  between 
the  depository  organizations.  In  making 
this  determination,  the  agencies  will 
consider  among  other  things  whether  a 
person,  including  members  of  his  or  her 
immediate  family  whose  shares  are 
necessary  to  constitute  the  group,  owns 
a  nominal  percentage  of  the  shares  of 
one  of  the  organizations  and  the 
percentage  is  substantially 
disproportionate  with  that  person's 
ownership  of  shfires  of  the  other 
organization.  "Immediate  fcmiily" 
includes  spouse,  mother,  father,  child, 
grandchild,  sister,  brother  or  any  of  their 
spouses,  whether  or  not  any  of  their 
shares  are  held  in  trust 

(c)  "Community"  means  dty,  town,  or 
village  or  contiguous  or  adjacent  cities, 
towns,  or  villages. 

(d)  "Contiguoiis  cities,  towns,  or 
villages"  means  cities,  towns,  or  villages 
whose  borders  actually  touch  each 
other. 

(e)  "Depository  holding  company" 
means  a  bank  holding  company  or  a 
savings  and  loan  holding  company  (as 
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more  fiilly  defined  in  section  202  of  the 
Interlocks  Act)  having  its  principal 
office  located  in  the  United  States. 

(f)  "Depository  histitution"  means  a 
commercial  bank  (including  a  private 
bank),  a  savings  bank,  a  trust  company, 
a  savings  and  loan  association,  a 
building  and  loan  association,  a 
homestead  association,  a  cooperative 
bank,  an  industrial  bank,  or  a  credit 
imion,  chartered  under  the  laws  of  the 
United  States  and  having  a  principal 
office  located  in  the  United  States.  A 
United  States  office,  including  a  branch 
or  agency,  of  a  foreign  commercial  bank 
is  a  "depository  institution." 

(g)  "Depository  organization"  means  a 
depository  institution  or  a  depository 
holding  company. 

(h)  "Management  official"  means  an 
employee  or  officer  with  management 
functions  (including  a  branch  manager), 
a  director  (including  an  advisory 
director  or  honorary  director),  a  trustee 
of  a  business  organization  tmder  the 
control  of  trustees  {e.g.,  a  mutual  savings 
bank],  or  any  person  who  has  a 
representative  or  nominee  serving  in 
any  such  capacity.  For  the  purposes  of 
section  348.3(c)  of  this  Part, 
"management  official"  does  not  mean  a 
person  whose  management  functions 
relate  exclusively  to  the  business  of 
retail  merchandising  or  manufacturing. 
Management  official  does  not  mean  a 
person  whose  management  functions 
relate  principally  to  the  business  outside 
the  United  States  of  a  foreign 
commercial  bank  nor  does  it  include 
persons  described  in  the  provisos  of 
section  202(4)  of  the  Interlocks  Act 

(i)  "Office"  of  a  depository  institution 
means  a  principal  office  or  a  branch 
office  located  in  the  United  States  but 
does  not  include  a  representative  office 
of  a  foreign  commercial  bank,  an 
electronic  terminal,  or  a  loan  production 
office.  "Office"  of  a  depository  holding 
company  means  its  principal  corporate 
headquarters. 

(j)  "Person"  means  natural  persons, 
corporations,  or  other  business  entities. 

(k)  "Representative  or  nominee" 
means  a  person  who  serves  as  a 
management  official  and  has  an  express 
or  implied  obligation  to  act  on  behalf  of 
another  person  with  respect  to 
management  responsibilities.  Whether  a 
person  is  a  "representative  or  nominee" 
depends  upon  the  facts  in  individual 
cases.  The  appropriate  Federal 
supervisory  agency  or  agencies  will 
determine,  after  giving  the  affected 
persons  the  opportunity  to  respond 
whether  a  person  is  a  "representative  or 
nominee".  Certain  relationships 
(including  family,  employment  and 
agency  relationships],  or  the  ability  and 
exercise  of  ability  by  a  shareholder  of  a 


depository  organization  to  elect  a 
director,  may  be  evidence  of  such  an 
express  or  implied  obligation.  For  the 
purposes  of  this  subsection,  person  shaU 
hiclude  only  natural  persons. 

(1)  'Total  assets"  means  assets 
measured  on  a  consolidated  basis  as  of 
the  close  of  the  organization's  last  fiscal 
year.  The  total  assets  of  a  depository 
holding  company  include  the  total  assets 
of  its  depository  institution  affiliates  for 
the  purposes  of  %  348.3(b),  and  include 
the  total  assets  of  all  of  its  affiliates  for 
the  purposes  of  §  348.3(c).  Total  assets 
of  a  United  States  brcmch  or  agency  of  a 
foreign  commercial  bank  means  total 
assets  of  such  branch  or  agency  itself 
exclusive  of  the  assets  of  the  other 
offices  of  the  foreign  commercial  bank. 

(m)  "United  States"  means  any  State 
of  the  United  States,  the  District  of 
Columbia,  any  territory  of  the  United 
States,  Puerto  Rico,  Guam,  American 
Samoa,  or  the  Virgin  Islands. 

§348.3    Gsnsral  prohibitkMM. 

(a)  Community.  A  management 
official  of  a  depository  organization  may 
not  serve  at  the  same  time  as  a 
management  official  of  another 
depository  organization  not  affiliated 
with  it  if:  (1)  Offices  of  both  are  located 
in  the  same  community;  (2)  offices  of 
depository  institution  affiliates  of  both 
are  located  in  the  same  community;  or 
(3)  an  office  of  one  of  the  depository 
organizations  is  located  in  the  same 
commimity  as  an  office  of  a  depository 
institution  affiliate  of  the  other. 

(b)  SMSA.  A  management  official  of  a 
depository  organization  may  not  serve 
at  the  same  time  as  a  management 
official  of  another  depository 
organization  not  affiliated  with  it,  if:  (1) 
Offices  of  both  are  located  in  the  same 
standard  metropolitan  statistical  area 
("SMSA")  and  either  has  total  assets  of 
$20  million  or  more;  (2)  offices  of 
depository  institution  affiliates  of  both 
are  located  in  the  same  SMSA  and 
either  of  the  depository  institution 
affiliates  has  total  assets  of  $20  million 
or  more;  or  (3)  an  office  of  one  of  the 
depository  organizations  is  located  in 
the  same  SMSA  as  an  office  of  a 
depository  institution  affiliate  of  the 
oUier  and  either  the  depository 
organization  or  the  depository 
institution  affiliate  has  total  assets  of 
$20  million  or  more. 

(c)  Major  Assets.  Without  regard  to 
location,  a  management  official  of  a 
depository  organization  with  total  assets 
exceeding  $1  billion  or  a  management 
official  of  any  affiliate  of  the  greater 
than  $1  billion  depository  organization 
may  not  serve  at  the^ame  time  as  a 
management  official  of  a  nonaffiliated 
depository  organization  with  total  assets 


exceeding  $500  million  or  a  management 
official  of  any  affiliate  of  the  greater 
than  $500  million  depository 
organization. 

S348.4    Psrmittsd IntsriocMng 
rslationships. 

(a)  Interlocking  relationship  with 
exempt  organization.  The  prohibitions 
of  section  348.3  do  not  apply  in  the  case 
of  any  one  or  more  of  the  following 
organizations  or  their  subsidiaries: 

(1)  A  depository  organization  that 
does  not  do  business  within  the  United 
States  except  as  an  incident  to  its 
activities  outside  the  United  States: 

(2)  A  corporation  operating  under 
section  25  or  25(a)  of  the  Federal 
Reserve  Act  ("Edge  Corporations"  and 
"Agreement  Corporations"); 

(3)  A  depository  organization  that  has 
been  placed  formally  in  liquidation,  or 
that  is  in  the  hands  of  a  receiver, 
conservator,  or  other  official  exercising 
a  similar  function; 

(4)  A  credit  union  being  served  by  a 
management  official  of  another  credit 
union; 

(5)  A  state-chartered  savings  and  loan 
guaranty  corporation;  or 

(6)  A  Federal  Home  Loan  bank  or  any 
other  bank  organized  solely  for  the 
piupose  of  serving  depository 
institutions  (commonly  referred  to  as 
"banker's  banks")  or  solely  for  the 
purpose  of  providing  securities  clearing 
services  and  services  related  thereto  for 
depository  institutions,  securities 
companies,  or  both. 

(b)  Interlocking  relationship  permitted 
by  Board  order.  A  management  official 
or  a  prospective  management  official  of 
an  insured  nonmember  bank  or  any 
affiliate  thereof  may  apply  for  the  prior 
approval  of  the  Board  of  Directors  of  the 
FD\C  to  enter  into  a  relationship 
involving  a  depository  organization  that 
would  oUierwise  be  prohibited  under 

§  348.3,  if  the  relationship  falls  within 
any  of  the  classifications  enumerated  in 
this  paragraph.  If  the  relationship 
involves  a  depository  org£uiization 
subject  to  the  supervision  of  another 
Federal  supervisory  agency  as  specified 
in  section  207  of  the  Interlocks  Act  the 
management  official  or  prospective 
management  official  must  also  obtain 
the  prior  approval  of  that  other  agency. 
(1)  Organization  in  low  income  area: 
minority  or  women's  organization.  A 
person  may  serve  at  the  same  time  as  a 
management  official  of  two  depository 
organizations  (or  any  affiliate  thereof)  if 
one  of  the  depository  organizations  is  (i) 
located,  or  to  be  located,  in  a  low 
income  or  other  economically  depressed 
area,  or  (ii)  controlled  or  managed  by 
persons  who  are  members  of  minority 
groups  or  by  women,  subject  to  the 
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following  conditions:  (A)  The 
appropriate  Federal  supervisory  sigency 
or  agencies  determine  the  relationship  to 
be  necessary  to  provide  management  or 
operating  expertise  to  the  organization 
specified  in  paragraph  (bKl)  (i)  or  (ii)  of 
this  section;  (B)  no  interlocking 
relationship  permitted  by  this  paragraph 
shall  continue  for  more  than  five  years; 
and  (C]  other  conditions  in  addition  to 
or  in  lieu  of  the  foregoing  may  be 
imposed  by  the  appropriate  Federal 
supervisory  agency  or  agencies  in  any 
specific  case. 

(2)  Newly-chartered  organization.  A 
person  may  serve  at  the  same  time  as  a 
management  official  of  two  depository 
organizations  (or  any  affiliate  thereof)  if 
one  of  the  depository  organizations  is  a 
newly-chartered  organization,  subject  to 
the  following  conditions:  (i)  No 
interlocking  relationship  permitted  by 
this  paragraph  shall  continue  for  more 
than  two  years  after  the  newly- 
chartered  organization  commences 
business;  (ii)  the  appropriate  Federal 
supervisory  agency  or  agencies 
determine  the  relationship  to  be 
necessary  to  provide  management  or 
operating  expertise  to  the  newly- 
chartered  organization;  and  (iii)  other 
conditions  in  addition  to  or  in  lieu  of  the 
foregoing  may  be  imposed  by  the 
appropriate  Federal  supervisory  agency 
or  agencies  in  any  specific  case. 

(3)  Conditions  endangering  safety  or 
soundness.  A  person  may  serve  at  the 
same  time  as  a  management  official  of 
two  depository  organizations  (or  any 
affiliate  thereof)  if  the  primary  Federal 
supervisory  agency  of  one  of  the 
depository  organizations  believes  that 
such  depository  organization  faces 
conditions  endangering  the 
organization's  safety  or  soundness, 
subject  to  the  following  conditions:  (i) 
The  appropriate  Federal  supervisory 
agency  or  agencies  determine  the 
relationship  to  be  necesstuy  to  provide 
management  or  operating  expertise  to 
the  organization  facing  conditions 
endangering  safety  or  soundness  and  (ii) 
other  conditions  in  addition  to  or  in  Ueu 
of  the  foregoing  may  be  imposed  by  the 
appropriate  Federal  supervisory  agency 
or  agencies  in  any  specific  case. 

(4)  Organization  sponsoring  credit 
union.  A  management  official  of  a 
depository  organization  or  its  affihate 
may  serve  at  the  same  time  as  a 
management  official  of  a  Federally- 
insured  credit  union  that  is  sponsored 
by  the  depository  organization  or  its 
affiliate  primarily  to  serve  employees  of 
the  organization. 

(5)  Loss  of  management  officials  due 
to  change  in  circumstance.  If  a 
depository  organization  is  involved  in 
an  event  described  in  SS  346.6(a)(1). 


348.e(b)(l),  or  348.6(b)(2),  and  such  event 
results  in  the  termination  of  service  at 
the  depository  organization  of  50 
percent  or  more  of  the  organization's 
directors  or  of  50  percent  or  more  of  the 
total  management  officials  of  the 
depository  organization,  such 
management  officials  may  continue  to 
serve  in  excess  of  the  time  periods 
provided  in  S9  348.6(a)(2].  348.^)(1),  or 
348.6(b)(2)  subject  to  the  following 
conditions:  (i)  Each  management  official 
so  affected  must  agree  to  sever  his  or 
her  relationship  with  the  depository 
organization  no  later  than  30  months 
after  the  event  (so  long  as  the  interlock 
remains  prohibited):  (ii)  the  appropriate 
Federal  supervisory  agency  or  agencies 
determine  that  the  service  by  such 
management  officials  is  necessary  to 
provide  management  or  operating 
expertise;  (iii)  the  depository 
organization  submits  a  plan  for  the 
termination  of  service  by  such 
management  officials  over  the  time 
period  provided;  and  (ivj  other 
conditions  in  addition  to  or  in  lieu  of  the 
foregoing  may  be  imposed  by  the 
appropriate  Federal  supervisory  agency 
or  agencies  in  any  specific  case. 

$348.5    Qrandfatlwrad  Interlocking 
RelatkNwhIpa. 

A  person  whose  interlocking  service 
in  a  position  as  a  management  official  of 
two  or  more  depository  organizations 
began  prior  to  November  10, 1978,  and 
was  not  immediately  prior  to  that  date 
in  violation  of  section  8  of  the  Clayton 
Act  (15  U.S.C.  19)  is  not  prohibited  fi-om 
continuing  to  serve  in  such  interlocking 
positions  until  November  10, 1988, 
except  as  provided  in  {  34&6(a). 

1 348.6    Chang*  in  drcumstance*. 

(a)(1)  If  a  person's  service  as  a 
management  official  is  grandfathered 
under  S  348.5,  the  person  must  terminate 
such  service  only  if  the  service  becomes 
prohibited  by  the  occurrence  of  any  of 
the  following  changes  in  circumstances; 

(i)  One  of  the  depository  organizations 
involved  in  the  interlocking  relationship 
acquires  or  is  acquired  by,  is  merged 
into  or  with,  or  is  consolidated  with 
another  depository  organization  for 
which  prior  to  the  transaction  the  person 
could  not  have  served  as  a  management 
official  under  §  348.3;  or  (ii)  One  of  the 
depository  organizations  involved  in  the 
grandfathered  interlocking  relationship, 
or  its  depository  institution  affiliate, 
establishes  an  initial  office  in  the  same 
community  as  the  other  depository 
organization,  or  its  depository  institution 
affiliate,  or  both  of  the  depository 
organizations,  or  their  depository 
institution  affiliates,  establish  an  office 


in  a  community  or  SMSA  where  neither 
previously  had  an  office. 

(2)  If  a  person's  grandfathered  service 
becomes  prohibited  under  paragraph 
(a)(l]  of  this  section,  the  person  may 
continue  to  serve  as  a  management 
official  of  all  organizations  involved  in 
the  prohibited  interlocking  relationship 
throu^  the  date,  after  the  date  on  which 
the  change  in  circumstances  occurred,  of 
the  next  regularly  scheduled  annual 
shareholder's  meeting  of  any  of  the 
organizations  involved,  whichever 
occurs  later,  unless  the  appropriate 
Federal  supervisory  agency  or  agencies 
take  affirmative  action  in  an  individufil 
case  to  estabhsh  a  shorter  period.  The 
person  may  request  the  appropriate 
agency  or  agencies  to  grant  an 
additional  extension  of  time  to  continue 
the  interlocking  relationship,  but  the 
prohibited  interlocking  relationship  may 
not  continue  for  more  than  15  months 
from  the  date  of  the  change  in 
circumstances.  If  the  change  in 
circumstances  occurs  prior  to  May  9, 
1980,  the  change  will  be  considered  to 
have  occurred  on  May  9, 1980  for  the 
purposes  of  applying  this  subparagraph. 

(b)(1)  If  a  person's  service  as  a 
management  official  is  not 
grandfathered  under.  S  346.5  and 
becomes  prohibited  as  a  result  of  an 
increase  in  the  asset  size  of  an 
organization  due  to  natural  growth,  a 
change  in  SMSA  or  community 
boundaries,  or  the  designation  of  a  new 
SMSA  the  person  has  15  months  from 
the  date  of  the  change  in  circumstances 
to  comply  with  this  part,  unless  the 
appropriate  Federal  supervisory  agency 
or  agencies  take  affirmative  action  in  an 
individual  case  to  establish  a  shorter 
period.  If  the  change  in  circumstances 
occiured  prior  to  May  9, 1980,  the 
change  will  be  considered  to  have 
occurred  on  May  9, 1980,  for  the 
purposes  of  applying  this  paragraph. 

(2)  If  a  person's  service  as  a 
management  official  is  not 
grandfathered  under  S  348.5  and 
becomes  prohibited  as  a  result  of  an 
acquisition,  a  merger,  a  consolidation,  or 
the  establishment  of  an  office,  the 
person  may  continue  to  serve  as  a 
management  official  of  all  organizations 
involved  in  the  prohibited  interlock 
through  the  date,  after  the  date  on  which 
the  change  in  circimistances  occurred,  of 
the  next  regularly  scheduled  annual 
shareholders'  meeting  of  any  of  the 
organizations  involved,  whichever 
occurs  later,  unless  the  appropriate 
Federal  supervisory  agency  or  agencies 
take  affirmative  action  in  an  individual 
case  to  establish  a  shorter  period.  The 
person  may  request  the  appropriate 
agency  or  agencies  to  continue  the 
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interlocking  relationship,  but  the 
prohibited  interlocking  relationship  may 
not  continue  for  more  than  15  months 
from  the  date  of  the  change  in 
circumstances.  If  the  change  in 
circumstances  occurred  prior  to  May  9, 
1980,  the  cheuige  will  be  considered  to 
have  occurred  on  May  9, 1980,  for  the 
purposes  of  applying  this  paragraph. 

§  348.7    Enforcwnent 

The  FDIC  administers  and  enforces 
the  Interlocks  Act  with  respect  to 
insured  nonmember  banks  and  their 
affiliates  and  may  refer  the  case  of  a 
prohibited  interlocking  relationship 
involving  any  such  organization, 
regardless  of  the  nature  of  any  other 
organization  involved  in  the  prohibited 
relationship,  to  the  Attorney  General  of 
the  United  States  to  enforce  compliance 
with  the  Interlocks  Act  and  this  part.  If 
an  affiliate  of  an  insured  nonmember 
bank  is  primarily  subject  to  the 
regulation  of  another  Federal  depository 
supervisory  agency,  then  the  FDIC  does 
not  administer  and  enforce  the 
Interlocks  Act  with  respect  to  that 
affiliate. 

By  Order  of  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation  on 
March  3, 1980. 

Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 


FEDERAL  HOME  LOAN  BANK  BOARD 

12CFRPart563f 

[No.  80-149] 
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Authority.  Depository  Institution 
Management  Interlocks  Act  "Interlocks  Act" 
(12  U.S.C.  3201  et  seq.) 

§  563f.1    Authority,  purpose,  and  scope. 

(a)  Authority.  This  part  is  issued 
under  the  provisions  of  the  Depository 
Institution  Management  Interlocks  Act 
("Interlocks  Act")  (12  U.S.C.  3201  et 
seq.) 

(b)  Purpose  and  scope.  The  general 
purpose  of  the  Interlocks  Act  Euid  this 
Part  is  to  foster  competition  by  generally 
prohibiting  a  management  official  of  a 
depository  institution  or  depository 
holding  company  from  also  serving  as  a 


management  official  of  another 
depository  institution  or  depository 
holding  company  if  the  two 
organizations  (1)  are  not  affiliated  and 
(2)  are  very  large  or  are  located  in  the 
same  local  area.  This  part  applies  to 
management  officials  of  insured 
institutions,  savings  and  loan  holding 
companies,  and  their  affiliates. 

§563f.2    Deftntttons. 

For  the  purpose  of  this  part,  the 
following  definitions  apply: 

(a)  "Affiliate"  has  the  meaning  given 
in  section  202  of  the  Interlocks  Act  For 
purposes  of  section  202,  an  mdividual's 
shares  include  shares  of  members  of  his 
or  her  immediate  family.  For  the  purpose 
of  section  202(3][B]  of  the  Interlocks  Act. 
an  affiliate  relationship  based  on 
common  ownership  does  not  exist  if  the 
appropriate  Federal  supervisory  agency 
or  agencies  determine,  after  giving  the 
affected  persons  the  opportunity  to 
respond,  that  the  asserted  affiliation 
appears  to  have  been  established  in 
order  to  avoid  the  prohibitions  of  the 
Interlocks  Act  and  does  not  represent  a 
true  commonality  of  interest  between 
the  depository  oi^ganizations.  In  making 
this  determination,  the  agencies  will 
consider,  among  other  things,  whether  a 
person,  including  members  of  his  or  her 
immediate  family,  whose  shares  are 
necessary  to  constitute  the  group  owns  a 
nominal  percentage  of  the  shares  of  one 
of  the  organizations  and  the  percentage 
is  substantially  disproportionate  with 
that  person's  ownership  of  shares  in  the 
other  organization.  "Immediate  family" 
includes  spouse,  mother,  father,  child, 
grandchild,  sister,  brother,  or  any  of 
their  spouses,  whether  or  not  any  of 
their  shares  are  held  in  trust 

(b)  "Community"  means  city,  town,  or 
village,  or  contiguous  or  adjacent  cities, 
towns,  or  villages.  "Contiguous  or 
adjacent  cities,  towns,  or  villages" 
means  cities,  towns,  or  villages  whose 
borders  actually  touch  each  other  or  are 
within  ten  road  miles  of  each  other  at 
their  closest  points.  The  property  line  of 
an  office  located  in  an  unincorporated 
city,  town,  or  village  is  regarded  as  the 
boundary  line  of  that  city,  town,  or 
village  for  the  purpose  of  this  definition. 

(c)  "Depository  holding  company" 
means  a  bank  holding  company  or  a 
savings  and  loan  holding  company  (as 
more  fully  defined  in  section  202  of  the 
Interlocks  Act)  having  its  principal 
office  located  in  the  United  States. 

(d)  "Depository  institution"  means  a 
commercial  bank  (including  a  private 
bank),  a  savings  bank,  a  trust  compcmy, 
a  savings  and  loan  association,  a 
building  and  loan  association,  a 
homestead  association,  a  cooperative 
bank,  an  industrial  bank,  or  a  credit 


union,  chartered  in  the  United  States 
and  having  a  principal  office  located  in 
the  United  States.  Additionally,  a  United 
States  office,  including  a  branch  or 
agency,  of  a  foreign  commercial  bank  is 
a  "depository  institution." 

(e)  "Depository  organization"  means  a 
depository  institution  or  a  depository 
holding  company. 

(f)  "Management  official"  means  an 
employee  or  officer  with  management 
functions  (including  a  branch  manager), 
a  director  (including  an  advisory 
director  or  honorary  director),  a  trustee 
of  a  business  organization  under  the 
control  of  trustees  (e.g.,  a  mututd  savings 
bank),  or  any  person  who  has  a 
representative  or  nominee  serving  in 
any  such  capacity.  "Management 
official"  does  not  mean  a  person  whose 
management  functions  relate 
exclusively  to  the  business  of  retail 
merchandising  or  manufacturing,  for  the 
purposes  of  S  563f.3(c),  and  does  not 
mean  a  person  whose  management  - 
functions  relate  principally  to  the 
business  outside  the  United  States  of  a 
foreign  commercial  bank.  "Management 
official"  does  not  mclude  persons 
described  in  the  provisos  of  section 
202(4)  of  the  Interlocks  Act 

(g)  "Office"  of  a  depository  institution 
means  a  principal  office  or  a  branch 
office  located  in  the  United  States,  but 
does  not  include  a  representative  office 
of  a  foreign  commercial  bank,  an 
electronic  terminal,  or  a  loan  production 
office.  "Office"  of  a  depository  holding 
company  means  its  principal  corporate  . 
headquarters. 

(h)  "Person"  means  a  natural  person, 
corporation,  or  other  business. 

(i)  "Representative  or  nominee'* 
means  a  person  who  serves  as  a 
mtinagement  official  and  has  an  express 
or  implied  obligation  to  act  on  behalf  of 
another  person  with  respect  to 
management  responsibilities.  Whether  a 
person  is  a  "representative  or  nominee" 
depends  upon  the  facts  in  individual 
cases,  and  the  appropriate  Federal 
supervisory  agency  or  agencies  will 
determine,  after  giving  the  affected 
persons  an  opportunity  to  respond. 
whether  a  person  is  a  "representative  or 
nominee."  Certain  relationships, 
including  family,  employment  or  agency 
relationships,  or  the  ability  and  exercise 
of  ability  by  a  shareholder  of  a 
depository  organization  to  elect  a 
director  may  be  evidence  of  such  an 
express  or  implied  obligation  by  the 
management  official  to  another  person. 
For  the  purposes  of  this  definition, 
"person"  shall  include  only  natural 
persons. 

(j)  "Total  assests"  means  assets 
measured  on  a  consolidated  basis  as  of 
the  close  of  the  organization's  last  fiscal 
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year.  The  total  assets  of  a  depository 
holding  company  include  the  total  assets 
of  its  deporitory  institution  affiliates  for 
the  purposes  of  S  563f.3(b],  and  inchide 
the  total  assets  of  ail  of  its  affiliates  for 
purposes  of  §  563f.3(c].  Total  assets  of  a 
United  States  branch  or  agency  of  a 
foreign  commercial  bank  means  total 
sssets  of  such  branch  or  agency  itself 
exclusive  of  the  assets  of  the  other 
offices  of  the  foreign  commercial  bank, 
(k)  "United  States"  means  any  State 
of  the  United  States,  the  District  of 
Columbia,  any  territory  of  the  United 
States,  Puerto  Rico,  Guam,  American 
Samoa,  or  the  Virgin  Islands. 

§  563f.3    General  Prohibition*.        j 

(a)  Community.  A  management 
official  of  a  depository  organization  may 
not  serve  at  the  same  time  as  a 
management  official  of  another 
depository  organization  not  affiliated 
with  it  if:  (1]  Offices  of  both  are  located 
in  the  same  commimity;  (2)  offices  of 
depository  institution  affiliates  of  both 
are  located  in  the  same  community;  or 
(3)  an  office  of  one  of  the  depository 
organizations  is  located  in  the  same 
community  as  an  office  of  a  depository 
institution  affihate  of  the  other. 

(b)  SMSA.  A  management  official  of  a 
depository  organization  may  not  serve 
at  the  same  time  as  a  management 
official  of  another  depository 
organization  not  affiliated  with  it  if:  (1) 
Offices  of  both  are  located  in  the  same 
Standard  Metropolitan  Statistical  Area 
("SMSA")  and  either  has  total  assets  of 
$20  million  or  more:  (2]  offices  of 
depository  institution  affiliates  of  both 
are  located  in  the  same  SMSA  and 
either  of  the  depository  institution 
affiliates  has  total  assets  of  $20  million 
or  more;  or  (3)  an  office  of  one  of  the 
depository  organizations  is  located  in' 
the  same  SMSA  as  an  office  of  a 
depository  institution  affiliate  of  the 
other  and  either  the  depository 
organization  or  the  depository 
institution  affiliate  has  total  assets  of 
$20  million  or  more. 

(c)  Major  Assets.  Without  regard  to 
location,  a  management  official  of  a 
depository  organization  with  total  assets 
exceeding  $1  billion  or  a  management 
official  of  any  affiliate  of  the  greater 
than  $1  billion  depository  organization 
may  not  serve  at  the  same  time  as  a 
man&gement  official  of  a  nonaffiliated 
depository  organization  with  total  assets 
exceeding  $500  million  or  a  management 
official  of  any  affiliate  of  the  greater 
than  $500  million  depository 
organization. 


§563f.4    Permitted  Interiocking 
Reiationshlpe. 

(a)  Interlocking  relationships 
permitted  by  statute.  TYie  prohibitions  of 
S  563f.3  do  not  apply  in  the  case  of  any 
one  or  more  of  the  following 
organizations  or  their  subsidiaries: 

(1)  A  depository  organization  that 
does  not  do  business  within  the  United 
States  except  as  an  incident  to  its 
activities  outside  the  United  States; 

(2)  A  corporation  operating  under 
section  25  or  25(a]  of  the  Federal 
Reserve  Act  ("Edge  Corporations"  and 
"Agreement  Corporations"); 

(3)  A  depository  organization  that  has 
been  placed  formally  in  hquidation,  or 
that  is  in  the  hands  of  a  receiver, 
conservator,  or  other  official  exercising 
a  similar  function; 

(4)  A  credit  union  being  served  by  a 
management  official  of  another  credit 
union; 

(5)  A  State-chartered  savings  and  loan 
guaranty  corporation;  or 

(6)  A  Federal  Home  Loan  Bank  or  any 
other  bank  organized  solely  for  the 
purpose  of  serving  depository 
institutions  (commonly  referred  to  as 
"bankers'  banks")  or  solely  for  the 
purpose  of  providing  securities  clearing 
services  and  services  related  thereto  for 
depository  institutions,  securities 
companies,  or  both. 

(b)  Interlocking  relationships 
permitted  by  Board  order.  A 
management  official  or  a  prospective 
management  official  of  an  insured 
institution,  a  savings  and  loan  holding 
company,  or  affiliate  of  either  may  apply 
for  the  Board's  prior  approval  to  enter 
into  a  relationship  involving  another 
depository  organization  that  would 
otherwise  be  prohibited  under  §  563f.3, 
if  the  relationship  falls  within  any  of  the 
classifications  eniunerated  in  this 
paragraph.  If  the  relationship  involves  a 
depository  organization  subject  to  the 
supervision  of  another  Federal 
supervisory  agency  as  specified  in 
section  207  of  the  Interlocks  Act,  the 
management  official  or  prospective 
management  official  must  also  obtain 
the  prior  approval  of  that  other  agency. 

(1)  Organization  in  low  income  area; 
minority  or  women's  organization.  A 
person  may  serve  at  the  same  time  as  a 
management  official  of  two  or  more 
depository  organizations  (or  affiliates 
thereof)  if  one  of  the  depository 
organizations  is  (i)  located,  in  a  low 
income  or  other  economically  depressed 
area,  or  (ii)  controlled  or  managed  by 
persons  who  are  members  of  minority 
groups  or  by  women,  subject  to  the 
following  conditions:  (A)  The 
appropriate  Federal  supervisory  agency 
or  agencies  determine  the  relationship  to 
be  necessary  to  provide  management  or 


operating  expertise  to  the  organization 
specified  in  Paragraph  (b)(1)  (i)  or  (ii)  of 
this  section;  (B)  no  interlocking 
relationship  permitted  by  this  paragraph 
shall  continue  for  more  Oian  five  years; 
and  (C)  other  conditions  in  addition  to 
or  in  lieu  of  the  foregoing  may  be 
imposed  by  the  appropriate  Federal 
supervisory  agency  or  agencies  in  any 
specific  case. 

(2)  Newly-chartered  organization.  A 
person  may  serve  at  the  same  time  as  a 
management  official  of  two  or  more 
depository  organizations  if  one  of  the 
depository  organizations  (or  an  affiliate 
thereof)  is  a  newly-cheirtered 
organization,  subject  to  the  following 
conditions:  (i)  The  appropriate  Federal 
supervisory  agency  or  agencies 
determine  the  relationship  to  be 
necessary  to  provide  management  or 
operating  expertise  to  the  newly- 
chartered  organization;  (ii)  no 
interlocking  relationship  permitted  by 
this  paragraph  shall  continue  for  more 
than  two  years  after  the  newly- 
chartered  organization  commences 
business;  and  (iii)  other  conditions  in 
addition  to  or  in  lieu  of  the  foregoing 
may  be  imposed  by  the  appropriate 
Federal  supervisory  agency  or  agencies 
in  any  specific  case. 

(3)  Conditions  endangering  safety  or 
soundness.  A  person  may  serve  at  the 
same  time  as  a  management  official  of 
two  or  more  depository  organizations 
(or  affiliates  thereof)  if  the  primary 
Federal  supervisory  agency  of  one  of  the 
depository  organizations  believes  that 
such  depository  organization  faces 
conditions  endangering  the 
organization's  safety  or  soundness, 
subject  to  the  following  conditions:  (i) 
The  appropriate  Federal  supervisory 
agency  or  agencies  determine  the 
relationship  to  be  necessary  to  provide 
management  or  operating  expertise  to 
the  organization  facing  conditions 
endangering  safety  or  soundness;  and 
(ii)  other  conditions  in  addition  to  or  in 
lieu  of  die  foregoing  may  be  imposed  by 
the  appropriate  Federal  supervisory 
agency  or  agencies  in  any  specific  case. 

(4)  Organization  sponsoring  credit 
union.  A  management  official  of  a 
depository  organization  or  its  affiliate 
may  serve  at  the  same  time  as  a 
management  official  of  a  Federally- 
insured  credit  imion  that  is  sponsored 
by  the  depository  organization  or  its 
affiliate  primarily  to  serve  employees  of 
the  depository  organization. 

(5)  Loss  of  management  officials  due 
to  changes  in  circumstances.  If  a 
depository  organization  experiences  a 
change  in  circumstances  described  in 
paragraphs  (a)(1).  (b)(1).  or  (b)(2)  of 

§  563f.6,  and  the  change  requires  the 
termination  of  service  at  the  depository 
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organization  of  50  per  cent  or  more  of 
the  organization's  directors  or  of  50  per 
cent  or  more  of  the  total  management 
officials  of  the  depository  organization, 
such  management  officials  may  continue 
to  serve  in  excess  of  the  time  periods 
provided  in  paragraphs  (a)(2],  (b)(1),  and 
(b)(2).  of  §  583f.6:  Provided.  That:  (i)  The 
appropriate  Federal  supervisory  agency 
or  agencies  determines  that  the  service 
by  such  management  officials  is 
necessary  to  provide  management  or 
operating  expertise;  (ii)  each 
management  official  so  affected  agrees 
to  sever  the  prohibited  interlocking 
relationship  no  later  than  30  months 
after  the  change  in  circumstances;  (iii) 
the  depository  organization  submits  a 
proposal  for  die  orderly  termination  of 
service  by  such  management  officials 
over  the  time  period  provided;  and  (iv) 
other  conditions  in  addition  to  or  in  Ueu 
of  the  foregoing  may  be  imposed  by  the 
appropriate  Federal  supervisory  agency 
or  agencies  in  any  specific  case. 

§563f.5    Grandfatliered  Interlocking 
Relationships. 

A  person  whose  interlocking  service 
in  a  position  as  a  management  official  of 
two  or  more  depository  organizations 
began  prior  to  November  10. 1978,  and 
was  not  immediately  prior  to  that  date 
in  violation  of  section  8  of  the  Clayton 
Act  (12  U.S.C.  19)  is  not  prohibited  from 
continuing  to  serve  in  such  interlocking 
positions  until  November  10, 1988, 
except  as  provided  in  §  563f.6(a). 

§  563f  .6    Changes  in  Circumstances. 

(a)(ll)  Grandfathered  interlocks.  Uh 
person's  service  as  a  management 
official  is  grandfathered  under  §  563f.5. 
the  person  must  terminate  such  service 
if  the  service  becomes  prohibited  by  the 
occurrence  of  any  of  the  fbllowing 
changes  in  circumstances: 

(i)  Acquisitions,  mergers,  and 
consolidations.  One  of  the  depository 
organizations  involved  in  the 
interlocking  relationship  acquires  or  is 
acquired  by.  is  merged  into  or  with,  or  is 
consolidated  with  another  depository 
organization  for  wliich  prior  to  the 
transaction  the  person  could  not  have 
served  as  a  management  official  imder 
§  563f.3.  For  purposes  of  this  paragraph, 
the  term  "depository  organization" 
includes  a  nondepository  corporation 
that  will,  as  a  result  of  acquisition  of  a 
depository  institution,  become  a 
diversified  savings  and  loan  holding 
company. 

(ii)  Branching.  One  of  the  depository 
organizations  involved  in  the 
grandfathered  interlocking  relationship, 
or  its  depository  institution  affiliate, 
establishes  an  initial  office  in  the  same 
community  as  the  other  depository 


organization,  or  its  depository  institution 
affiliate,  or  both  of  the  depository 
organizations,  or  their  depository 
institution  affiliates,  establish  offices  in 
a  community  or  SMSA  wTiere  neither 
previously  had  an  office. 

(2)  Grace  period.  If  a  person's 
grandfathered  service  becomes 
prohibited  under  paragraph  (a)(1)  of  this 
section,  the  person  may  continue  to 
serve  as  a  management  official  of  all 
organizations  involved  in  the  prohibited 
interlocking  relationship  through  the 
date  of  the  next  regularly  scheduled 
annual  shareholders'  meeting  of  any  of 
the  organizations  involved,  whichever 
occurs  last,  unless  the  appropriate 
Federal  supervisory  agency  or  agencies 
take  affirmative  action  in  an  individual 
case  to  establish  a  shorter  period. 
However,  the  person  may  request  the 
appropriate  agency  or  agencies  to  grant 
an  additional  extension  of  time  to 
continue  the  interlocking  relationship, 
but  the  prohibited  interlocking 
relationship  may  not  continue  for  more 
than  15  months  from  the  date  of  the 
change  in  circumstances.  If  the  change 
in  circimistances  occiured  prior  to  May 
9, 1980.  the  change  will  be  considered  to 
have  occurred  on  May  9. 1980,  for  the 
purposes  of  this  paragraph. 

(b)(1)  Non-grandfathered  interlocks; 
involuntary  changes;  grace  period.  If  a 
person's  service  as  a  management 
official  is  not  grandfathered  under 
§  563f.5  and  becomes  prohibited  as  a 
result  of  an  increase  in  the  asset  size  of 
an  organization  due  to  natural  growth, 
or  as  a  result  of  a  change  in  SMSA  or 
community  boundaries  or  the 
designation  of  a  new  SMSA  the  person 
has  15  months  from  the  date  of  the 
change  in  circumstances  to  comply  with 
this  part,  unless  the  appropriate  Federal 
supervisory  agency  or  agencies  take 
affirmative  action  in  an  individual  case 
to  establish  a  shorter  period.  If  the 
change  in  circumstances  occurred  prior 
to  May  9. 1980.  the  change  will  be 
considered  to  have  occurred  on  May  9, 
1980.  for  purposes  of  this  paragraph. 

(2)  Non-grandfathered  interlocks; 
voluntary  changes;  grace  period.  If  a 
person's  service  as  a  management 
official  is  not  grandfathered  under 
S  563f.5  and  becomes  prohibited  as  a 
result  of  an  acquisition,  merger, 
consolidation,  or  the  establishment  of  an 
office,  the  person  may  continue  to  serve 
as  a  management  official  of  all 
organizations  involved  in  the  prohibited 
interlock  through  the  date  of  the  next 
regularly  scheduled  annual 
shareholders'  meeting  of  any  of  the 
organizations  involved,  which  ever 
occurs  last,  unless  the  appropriate 
Federal  supervisory  agency  or  agencies 


take  affirmative  action  in  an  individual 
case  to  establish  a  shorter  period. 
However,  the  person  may  request  the 
appropriate  agency  or  agencies  to  grant 
an  additional  extension  of  time  to 
continue  the  interlocking  relationship, 
but  the  prohibited  interlocking 
relationship  may  not  continue  for  more 
than  15  months  fi-om  the  date  of  the 
change  in  circumstances.  If  the  change 
in  circumstances  occurred  prior  to  May 
9, 1980.  the  change  will  be  considered  to 
have  occurred  on  May  9, 1980.  for 
purposes  of  this  paragraph. 

S  563f .7    Enforcement 

The  Federal  Home  Loan  Bank  Board 
administers  and  enforces  the  Interlocks 
Act  wnth  respect  to  FSLIC-insured 
institutions,  savings  and  loan  holding 
companies,  and  their  affiliates,  and  may 
refer  the  case  of  a  prohibited 
interlocking  relationship  involving  any 
such  organization,  regardless  of  the 
nature  of  any  other  organization 
involved  in  the  prohibited  relationship, 
to  the  Attorney  General  of  the  United 
States  to  enforce  compliance  with  the 
Interlocks  Act  and  this  part  If  an 
affiliate  of  an  FSLIC-insured  institution 
or  savings  and  loan  holding  company  is 
primarily  subject  to  the  regulation  of 
another  Federal  supervisory  agency, 
then  the  Board  does  not  administer  and 
enforce  the  Interlocks  Act  with  respect 
to  that  affiliate. 

By  the  Federal  Home  Loan  Bank  Board. 
1. 1.  Fuin, 

Secretary. 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  711 

PART  711— MANAGEMENT  OFHCIAL 
INTERLOCKS 

711.1  Authority,  purpose,  and  scope. 

711.2  Definitions. 

711.3  General  prohibitions. 

711.4  Permitted  Interlocking  Relationahips. 

711.5  Grandfathered  Interlocking 
Relationships. 

711.6  Change  in  circumstances. 

711.7  Enforcement 
Authority:  Depository  Institution 

Management  Interlocks  Act  ("Interlocks 
Act")  (12  U.S.C.  3201  et  Beq.) 

S  711.1    Auttiority,  purpose,  and  scope. 

(a)  Authority.  This  Part  is  issued 
under  the  provisions  of  the  Depository 
Institution  Management  Interlocks  Act 
("Interlocks  Act")  (12  U.S.C.  3201  et 
seq.y 

(b)  Purpose  and  scope.  The  general 
purpose  of  the  Interlocks  Act  and  this 
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Part  is  to  foster  competition  by  generally 
prohibiting  a  management  official  of  a 
depository  institution  or  depository 
holding  company  from  also  serving  as  a 
management  official  of  another 
depository  institution  or  depository 
holding  company  if  the  two 
organizations  (1)  are  not  affiliated  and 
(2)  are  very  largg  or  are  located  in  the 
same  local  area.  This  Part  applies  to 
management  officials  of  federally 
insured  credit  unions. 

9711.2    Definition*. 

For  the  purpose  of  this  part,  the 
following  defmitions  apply: 

(a)  "Adjacent  cities,  towns,  or 
villages"  means  cities,  towns  or  villages 
whose  borders  are  within  ten  road  miles 
of  each  other  at  their  closest  points.  The 
property  line  of  an  office  located  in  an 
unincorporated  city,  town,  or  village  is 
regarded  as  the  boundary  line  of  that 
city,  town,  or  village  for  the  purpose  of 
this  definition. 

(b)  "Affiliate"  has  the  meaning  given 
in  section  202  of  the  Interlocks  Act.  For 
purposes  of  section  202,  an  individual's 
shares  include  shares  of  members  of  his 
or  her  immediate  family.  For  the  purpose 
of  section  202(3](B}  of  the  Interiocks  Act. 
an  affiliate  relationship  based  on 
common  ownership  does  not  exist  if  the 
appropriate  Federal  supervisory  agency 
or  agencies  determined,  after  giving  the 
affected  persons  the  opportimity  to 
respond,  that  the  asserted  affiliation 
appears  to  have  been  established  in 
order  to  avoid  the  prohibitions  of  the 
Interlocks  Act  and  does  not  represent  a 
true  commonality  of  interest  between 
the  depositiory  organizations.  In  making 
this  determination,  the  agencies  will 
consider,  among  other  things,  whether  a 
person,  including  members  of  his  or  her 
immediate  family,  whose  shares  are 
necessary  to  constitute  the  group  owns  a 
nominal  percentage  of  the  shares  of  one 
of  the  organizations  and  the  percentage 
is  substantially  disproportionate  with 
that  person's  ownership  of  shares  in  the 
other  organization.  "Immediate  family" 
includes  spouse,  mother,  father,  child, 
grandchild,  sister,  brother,  or  any  of 
their  spouses,  whether  or  not  any  of 
their  shares  are  held  in  trust. 

(c)  "Community"  means  city,  town,  or 
village,  or  contiguous  or  adjacent  cities, 
towns  or  villages. 

(d)  "Contiguous  cities,  towns,  or 
villages"  means  cities,  towns,  or  villages 
whose  borders  actually  touch  each 
other. 

(e)  "Depository  holding  company" 
means  a  bank  holding  company  or  a 
savings  and  loan  holding  compeiny  (as 
more  fully  defined  in  section  202  of  the 
Interlocks  Act)  having  its  principal 
office  located  in  the  United  States. 


(f)  "Depository  institution"  means  a 
commercial  bank  (including  a  private 
bank],  a  savings  bank,  a  trust  company, 
a  savings  and  loan  association,  a 
building  and  loan  association,  a 
homestead  association,  a  cooperative 
bank,  an  industrial  bank,  or  a  credit 
union,  chartered  under  the  laws  of  the 
United  States,  or  the  several  states,  and 
having  a  principal  office  located  in  the 
United  States.  Additionally,  a  United 
States  office,  including  a  branch  or 
agency,  of  a  foreign  commerical  bank  is 
a  "depository  institution." 

(g)  "Depository  organization"  means  a 
depository  institution  or  a  depository 
holding  company. 

(h)  "Management  official"  means  an 
employee  or  officer  with  management 
functions  (including  a  branch  manager), 
a  director  (including  an  advisory 
director  or  honorary  director),  a  trustee 
of  a  business  organization  under  the 
control  of  trustees  (e.g.,  a  mutual  savings 
bank),  or  any  person  who  has  a 
representative  or  nominee  serving  in 
any  such  capacity.  For  the  purposes  of 
§  711.3(c)  "management  official"  does 
not  mean  a  person  whose  management 
functions  relate  exclusively  to  the 
business  of  retail  merchandising  or 
manufacturing.  Nor  does  the  term 
include  a  person  whose  management 
functions  relate  principally  to  the 
business  outside  the  United  States  of  a 
foreign  commercial  bank.  "Management 
official"  does  not  include  persons 
described  in  the  provisos  of  section 
202(4)  of  the  Interlocks  Act. 

(i)  "Office"  of  a  depository  institution 
means  a  principal  office  or  a  branch 
office  located  in  the  United  States,  but 
does  not  include  a  representative  office 
of  a  foreign  commercial  bank,  an 
electronic  terminal,  or  a  loan  production 
office.  "Office"  of  a  depository  holding 
company  means  its  principal  corporate 
headquarters. 

(j)  "Person"  means  natural  persons, 
corporations,  or  other  businesses. 

(k)  "Representative  or  nominee" 
means  a  person  who  serves  as  a 
management  official  and  has  an  express 
or  impUed  obligation  to  act  on  behalf  of 
another  person  with  respect  to 
management  responsibilities.  Whether  a 
person  is  a  "representative  or  nominee" 
depends  upon  the  facts  in  individual 
cases,  and  the  appropriate  Federal 
supervisory  agency  or  agencies  will 
determine,  after  giving  the  affected 
persons  an  opportunity  to  respond, 
whether  a  person  is  a  "representative  or 
nominee."  Certain  relationships, 
including  family,  employment,  agency 
relationships,  or  the  ability  and  exercise 
of  ability  by  a  shareholder  of  a 
depository  organization  to  elect  a 
director  may  be  evidence  of  such  an 


express  or  implied  obligation.  For  the 
purposes  of  this  subsection,  "person" 
shall  include  only  natural  persons. 

(1)  'Total  assets"  means  assets 
measured  on  a  consolidated  basis  as  of 
the  close  of  the  organization's  last  fiscal 
year.  The  total  assets  of  a  depository 
holding  company  include  the  total  assets 
of  its  depository  institution  affiliates  for 
the  purposes  of  §  711.3(b]  and  include 
the  total  assets  of  all  of  its  affiliates  for 
purposes  of  §  711.3(c).  Total  assets  of  a 
United  States  branch  or  agency  of  a 
foreign  commercial  bank  means  total 
assets  of  such  branch  or  agency  itself 
exclusive  of  the  assets  of  the  other 
offices  of  the  foreign  commercial  bank. 

(m)  "United  States"  means  any  State 
of  the  United  States,  the  District  of 
Columbia,  any  territory  of  the  United 
States.  Puerto  Rico.  Guam,  American 
Samoa,  or  the  Virgin  Islands. 

S  71 1.3    General  prohiliitions. 

(a)  Community.  A  management 
officiatl  of  a  depository  organization  may 
not  serve  at  the  same  time  as  a 
management  official  of  another 
depository  organization  not  affiliated 
with  it  if:  (1)  Offices  of  both  are  located 
in  the  same  commimity;  (2)  offices  of 
depository  institution  affiliates  of  both 
are  located  in  the  same  community;  or 
(3)  an  office  of  one  of  the  depository 
organizations  is  located  in  the  same 
community  as  an  office  of  a  depository 
institution  affiliate  of  the  other. 
-  (b)  SMSA.  A  management  official  of  a 
depository  organization  may  not  serve 
at  the  8{ime  time  as  a  management 
official  of  another  depository 
organization  not  affiliated  with  it  if:  (1) 
Offices  of  both  are  located  in  the  same 
Standard  Metropolitan  Statistical  Area 
("SMSA")  and  either  has  total  assets  of 
$20  million  or  more;  (2)  offices  of 
depository  institution  affiliates  of  both 
are  located  in  the  same  SMSA  and 
either  of  the  depository  institution 
affiliates  has  total  assets  of  $20  million 
or  mere;  or  (3)  an  office  of  one  of  the 
depository  organizations  is  located  in 
the  same  SMSA  as  an  office  of  a 
depository  institution  affiliate  of  the 
other  and  either  the  depository 
organization  or  the  depository 
institution  affiliate  has  total  assets  of 
$20  million  or  more. 

(c)  Major  Assets.  Without  regard  to 
location,  a  management  official  of  a 
depository  organization  with  total  assets 
exceeding  $1  billion  or  a  management 
official  of  any  affiliate  of  the  greater 
than  $1  billion  depository  organization 
may  not  serve  at  the  same  time  as  a 
management  official  of  a  nonaffiliated 
depository  organization  with  total  assets 
exceeding  $500  million  or  a  management 
official  of  any  affiliate  of  the  greater 
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than  $500  million  depository 
organization. 

§711.4    PermittedlnterlocMng 
Relatlonstilps. 

(a)  Interlocking  relationships 
permitted  by  statute.  The  prohibitions  of 
§  711.3  do  not  apply  in  the  case  of  any 
one  or  more  of  the  following 
organizations  or  their  subsidiaries: 

(1)  A  depository  organization  that 
does  not  do  business  within  the  United 
States  except  as  an  incident  to  its 
activities  outside  the  United  States; 

(2)  A  corporation  operating  under 
section  25  or  25(a)  of  the  Federal 
Reserve  Act  ("Edge  Corporations"  and 
"Agreement  Corporations"); 

(3)  A  depository  organization  that  has 
been  placed  formally  in  liquidation,  or 
that  is  in  the  hands  of  a  receiver, 
conservator,  or  other  official  exercising 
a  similar  function; 

(4)  A  credit  union  being  served  by  a 
management  official  of  another  credit 
union; 

(5)  A  State-chartered  savings  and  loan 
guaranty  corporation;  or 

(6)  A  Federal  Home  Loan  Bank  or  any 
other  bank  organized  solely  for  the 
purpose  of  serving  depository 
institutions  (commonly  referred  to  as 
"bankers'  banks")  or  solely  for  the 
purpose  of  providing  securities  clearing 
services  and  services  related  thereto  for 
depository  institutions,  securities 
companies,  or  both. 

(b)  Interlocking  relationships 
permitted  by  Board  order.  A 
management  official  or  a  prospective 
management  official  of  a  federally 
insured  credit  union  may  apply  for  the 
Board's  prior  approval  to  enter  into  a 
relationship  involving  another 
depository  organization  that  would 
otherwise  be  prohibited  under  §  711.3,  if 
the  relationship  falls  within  any  of  the 
classifications  enumerated  in  this 
paragraph,  ff  the  relationship  involves  a 
depository  organization  subject  to  the 
supervision  of  another  Federal 
supervisory  agency  as  specified  in 
section  207  of  the  Interlocks  Act,  the 
management  official  or  prospective 
management  official  must  also  obtain 
prior  approval  of  that  other  agency. 

(1)  Organization  in  low  income  area; 
minority  or  women 's  organizations.  A 
person  may  serve  at  the  same  time  as  a 
management  official  of  two  depository 
organizations  (or  affiliates  thereof)  if 
one  of  the  depository  organizations  is  (i) 
located,  or  to  be  located,  in  a  low 
income  or  other  economically  depressed 
area,  or  (ii)  controlled  or  managed  by 
persons  who  are  members  of  minority 
groups  or  by  women,  subject  to  the 
following  conditions:  (A)  The 
appropriate  Federal  supervisory  agency 


or  agencies  determine  the  relationship  to 
be  necessary  to  provide  management  or 
operating  expertise  to  the  organization 
specified  in  paragraph  (b)(1)  (i)  or  (ii),  of 
this  section;  (B)  no  interlocking 
relationship  permitted  by  this  paragraph 
shall  continue  for  more  Oian  five  years; 
and  (C)  other  conditions  in  addition  to 
or  in  lieu  of  the  foregoing  may  be 
imposed  by  the  appropriate  Federal 
supervisory  agency  or  agencies  in  any 
specific  case. 

(2)  Newly-chartered  organizations.  A 
person  may  serve  at  the  same  time  as  a 
management  official  of  two  depository 
organizations  if  one  of  the  depository 
organizations  (or  an  affiliate  thereof]  is 
a  newly-chartered  organization,  subject 
to  the  following  conditions:  (i)  No 
interlocking  relationship  permitted  by 
this  paragraph  shall  continue  for  more 
than  two  years  after  the  newly- 
chartered  organization  conunences 
business;  (ii)  the  appropriate  Federal 
supervisory  agency  or  agencies 
determine  the  relationship  to  be 
necessary  to  provide  management  or 
operating  expertise  to  the  newly- 
chartered  organization;  and  (iii)  other 
conditions  in  addition  to  or  in  lieu  of  the 
foregoing  may  be  imposed  by  the 
appropriate  Federal  supervisory  agency 
or  agencies  in  any  specific  case. 

(3)  Conditions  endangering  safety  or 
soundness.  A  person  may  serve  at  the 
same  time  as  a  management  official  of 
two  depository  organizations  (or 
affiliates  thereof)  if  the  primary  Federal 
supervisory  agency  of  one  of  the 
depository  organizations  believes  that 
such  depository  organization  faces 
conditions  endangering  the 
organization's  safety  or  soundness, 
subject  to  the  following  conditions:  (i) 
The  appropriate  Federal  supervisory 
agency  or  agencies  determine  the 
relationship  to  be  necessary  to  provide 
management  or  operating  expertise  to 
the  organization  facing  conditions 
endangering  safety  of  soundness;  and 
(ii)  other  conditions  in  addition  to  or  in 
lieu  of  the  foregoing  may  be  imposed  by 
the  appropriate  Federal  supervisory 
agency  or  agencies  in  any  specific  case. 

(4)  Credit  union  sponsored  by  another 
depository  organization.  A  management 
official  of  a  federally  insured  credit 
union  that  is  sponsored  by  another 
depository  organization  primarily  to 
serve  its  employees  or  the  employees  of 
its  affiliates  may  serve  at  the  same  time 
as  a  m£inagement  official  of  such 
sponsoring  depository  organization. 

(5)  Loss  of  management  officials  due 
to  changes  in  circumstances.  If  a 
depository  organization  experiences  a 
change  in  circumstances  described  in 
paragraphs  (a)(1),  (b)(1).  or  (b)(2)  of 

§  711.6,  and  the  change  requires  the 


termination  of  service  at  the  depository 
organization  of  50  per  cent  or  more  of 
the  organization's  directors  or  of  50  per 
cent  or  more  of  the  total  management 
officials  of  the  depository  organization, 
such  management  officials  may  continue 
to  serve  in  excess  of  the  time  periods 
provided  in  paragraphs  (a)(1),  (b)(1),  and 
(b)(2)  of  §  711.6:  Provided,  That:  (i)  the 
appropriate  Federal  supervisory  agency 
or  agencies  determines  that  the  service 
by  such  management  officials  is 
necessary  to  provide  management  or 
operating  expertise;  (ii)  each 
management  official  so  affected  agrees 
to  sever  the  prohibited  interlocking 
relationship  no  later  than  30  months 
after  the  change  in  circumstances;  (iii) 
the  depository  organization  submits  a 
proposal  for  the  orderly  termination  of 
service  by  such  management  officials 
over  the  time  period  provided;  and  (iv) 
other  conditions  in  addition  to  or  in  lieu 
of  the  foregoing  may  be  imposed  by  the 
appropriate  Federal  supervisory  agency 
or  agencies  in  any  spedfic  case. 

§711.5    Grandfattiered  Intertocfcing 
Relatlonstilps. 

(a)  A  person  whose  interlocking 
service  in  a  position  as  a  management 
official  of  two  or  more  depository 
organizations  began  prior  to  November 
10, 1978,  and  was  not  immediately  prior 
to  that  date  in  viblation  of  section  8  of 
the  Clayton  Act  (15  U.S.C.  19)  is  not 
prohibited  from  continuing  to  serve  in 
such  interlocking  positions  until 
November  10, 1988,  except  as  provided 
in  §  711.6(a): 

§  71 1.6    Change  In  Circumstances. 

(a)(1)  If  a  person's  service  as  a 
management  official  is  grandfathered 
under  §  711.5,  the  person  must  terminate 
such  service  if  the  service  becomes 
prohibited  by  the  occurrence  of  any  of 
the  following  changes  in  circumstances: 

(i)  One  of  the  depository  organizations 
involved  in  the  interlocking  relationship 
acquires  or  is  acquired  by,  is  merged 
into  or  with,  or  is  consolidated  with 
another  depository  organization  for 
which  prior  to  the  transaction  the  person 
could  not  have  served  as  a  management 
official  under  §  711.3;  or 

(ii)  One  of  the  depository 
organizations  involved  in  the 
grandfathered  interlocking  relationship, 
or  its  depository  institution  affiUate, 
establishes  an  initial  office  in  the  same 
community  as  the  other  depository 
organization,  or  its  depository  institution 
affiliate,  or  both  of  the  depository 
organizations,  or  their  depository 
institution  affiliates,  establish  an  office 
in  a  community  or  SMSA  where  neither 
previously  had  an  office. 
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(2)  If  a  parson's  grandfathered  service 
becomes  prohibited  under  paragraph 
(a)(1)  of  this  section,  the  person  may 
continue  to  serve  as  a  management 
official  of  all  organizations  involved  in 
the  prohibited  interlocking  relationship 
through  the  date  of  the  next  regularly 
scheduled  annual  shareholders'  meeting 
of  any  of  the  organizations  involved, 
whichever  occurs  last,  unless  the 
appropriate  Federal  supervisory  agency 
or  agencies  take  affirmative  action  in  an 
individual  case  to  establish  a  shorter 
period.  However,  the  person  may 
request  the  appropriate  agency  or 
agencies  to  grant  an  additional 
extension  of  time  to  continue  the 
interlocking  relationship,  but  the 
prohibited  interlocking  relationship  may 
not  continue  for  more  than  15  months 
from  the  date  of  the  change  in 
circumstances.  If  the  change  in 
circumstances  occurred  prior  to  the 
effective  date  of  this  section,  the  change 
will  be  considered  to  have  occurred  on 
the  effective  date  of  this  section  for  the 
purposes  of  this  subparagraph. 

(b)(1)  If  a  person's  service  as  a 
management  official  is  not 
grandfathered  imder  S  711.5  and 
becomes  prohibited  as  a  residt  of  an 
increase  in  the  asset  size  of  an 
organization  due  to  natural  growth,  a 
change  in  SMSA  or  community 
boundaries,  or  the  designation  of  a  new 
SMSA.  the  person  has  15  months  from 
the  date  of  the  change  in  circumstances 
to  comply  with  this  part,  unless  the 
appropriate  Federal  supervisory  agency 
or  agencies  take  affirmative  action  in  an 
individual  case  to  establish  a  shorter 
period.  If  the  change  in  ciromistances 
occurred  prior  to  the  effective  date  of 
this  section,  the  chcinge  will  be 
considered  to  have  occurred  on  the 
effective  date  of  this  section  for 
purposes  of  this  subparagraph. 

(2)  If  a  person's  service  as  a     I 
management  official  is  not  I 

grandfathered  under  §  711.5  and 
becomes  prohibited  as  a  result  of  an 
acquisition,  merger,  consoUdation,  or  the 
establishment  of  an  office,  the  person 
may  continue  to  serve  as  a  management 
official  of  all  organizations  involved  in 
the  prohibited  interlock  through  the  date 
of  the  next  regularly  scheduled  aimual 
shareholders'  meeting  of  any  of  the 
organizations  involved,  whichever 
occurs  last  unless  the  appropriate 
Federal  supervisory  agency  or  agencies 
take  affirmative  action  in  an  individual 
case  to  establish  a  shorter  period. 
However,  the  person  may  request  the 
appropriate  agency  or  agencies  to  grant 
an  additional  extension  of  time  to 
continue  the  interlocking  relationship, 
but  the  prohibited  interlocking 


relationship  may  not  continue  for  more 
than  15  months  from  the  date  of  the 
change  in  circimistances.  If  the  change 
in  circumstances  occurred  prior  to  the 
effective  date  of  this  section,  the  change 
will  be  considered  to  have  occurred  on 
the  effective  date  of  this  section  for 
purposes  of  this  subparagraph. 

S  71 1.7    Enforcement 

The  National  Credit  Union 
Administration  Board  administers  and 
enforces  the  Interlocks  Act  with  respect 
to  federedly  insured  credit  unions,  and 
may  refer  the  case  of  a  prohibited 
interlocking  relationship  involving  any 
such  organization,  regardless  of  thq 
nature  of  any  other  organization 
involved  in  the  prohibited  relationship, 
to  the  Attorney  General  of  the  United 
States  to  enforce  compliance  with  the 
Interlocks  Act  and  this  part. 
Beatrix  D.  Fields, 

Acting  Secretary  of  the  Board.  National 
Credit  Union  Administration. 

[FR  Doc  aO-10774  Piled  4-B-80: 8:45  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Human  Development 
Servlcee  j 

Social  Services  Program  for 
Individuals  and  Families,  Title  XX; 
Fiscal  Year  1980  Federal  Allotment 
Limitation  for  State  and  Local  Training 
Program 

AQENCY:  Administration  for  Public 
Services  (APS),  Office  of  Human 
Development  Services  (OHDS),  DHEW. 
action:  Notice  of  final  allocation 
formula  for  FY  1980  training  funds. 

summary:  This  issuance  sets  forth  the 
Department's  final  formula  for 
distributing  the  Federal  allotment 
limitation  for  State  and  local  training 
under  title  XX  of  the  Social  Security  Act 
for  fiscal  year  1980  imder  current  law. 
The  appropriation  limit,  $75  million, 
apphes  to  all  Federal  expenditures  made 
during  fiscal  year  1980,  whether  such 
expenditures  are  for  fiscal  years  1979  or 
1980  costs.  States'  Quarterly  Statement 
of  Expenditures  (Form  OA-41'8)  for 
fiscal  year  1979  quarters  total  about  $104 
million.  To  complete  funding 
requirements  for  fiscal  year  1979,  $20 
million  was  deducted  fi'om  the  fiscal 
year  1980  appropriation  of  $75  million, 
leaving  a  balance  of  $55  million 
available  for  fiscal  year  1980  training 
activity. 

The  Congress  is  currently  considering 
proposed  legislation  (HJl.  3434]  which,  if 
enacted  and  signed  into  law,  will  have 
an  impact  on  State  and  local  training 
entitlements  for  fiscal  year  1980.  The 
impact  is  due  to  an  increase  in  the  total 
authorization  for  fiscal  year  1980,  a 
specific  allocation  method,  and  a  hold- 
harmless  provision,  all  of  which  will 
require  a  new  promulgation. 
EFFECTIVE  DATE:  October  1, 1979. 

SUPPLEMENTARY  INFORMATtON:  On 

November  8, 1979,  a  Notice  of  the 
Department's  proposed  distribution 
formula  was  published  in  the  Federal 
Register  (44  PR  64916-17).  Interested 
agencies,  organizations,  and  individuals 
were  invited  to  submit  written 
comments.  About  235  comments  were 
received  fi-om  members  of  the  United 
States  Congress;  State,  county  and  city 
government  officials;  college,  university 
and  professional  association 
representatives;  and  other  interested 
individuals. 

The  comments  were  considered  in 
developing  the  final  formula  for 
distributing  the  FY  1980  State  and  local 
training  funds.  Although  all  commenters 
were  opposed  to  the  limitation  placed 


on  State  and  local  training,  some  agreed 
with  the  formula  proposed  by  the 
Department  for  distributing  the  FY  1980 
funds;  some  disagreed  but  offered  no 
recommendations  and  others  raised 
questions  about  the  proposal  and 
suggested  alternatives.  The  more 
significant  comments  received  and  the 
Department's  responses  to  them  are 
discussed  below. 

Comment:  Many  commenters  felt  that 
FY  1979  training  costs  should  not  be 
paid  out  of  the  limited  FY  1980 
appropriation  of  $75  million. 

Response:  llie  fiscal  year  1979  costs 
must  be  given  priority  since  they  were 
incurred  in  good  faith  before  any 
limitation  became  law.  The  only  funds 
available  to  reimburse  States  are  from 
the  FY  1980  appropriation. 

Comment:  Many  commenters  felt  that 
the  Department  should  send  a 
supplemental  budget  request  to 
Congress  for  the  approved  FY  1979 
training  costs  rather  than  using  FY  1900 
available  funds. 

Response:  The  Department  has 
submitted  to  the  Congress  a 
supplemental  budget  request.  The 
supplemental  budget  request,  if 
approved,  will  be  distributed  to  the 
States  in  accordance  with  the 
Depfirtmental  formula. 

Comment:  The  majority  of 
commenters  recommended  the 
Department  use  the  alternative 
distribution  formula  Method  No.  1 
published  in  the  November  8, 1979. 
Federal  Register.  This  method  is  based 
on  State  population  and  is  the  same  as 
that  used  to  determine  the  Federal 
allotment  ceiling  of  each  State  under 
title  XX  social  services. 

Response:  The  Department  did  not 
adopt  the  population  method  due  to  a 
number  of  inequities.  Vigorous  training 
programs  in  States  with  both  large  and 
small  populations  would  receive  severe 
and  disproportionate  reductions  in 
Federal  funding.  This  would  result  in 
drastic  disassembling  of  the  training 
programs  for  many  of  these  States, 
while  conservative  training  programs  in 
States  with  both  large  and  small 
populations  would  receive  Federal 
allotments  far  in  excess  of  the  FY  1979 
training  costs.  In  some  cases  the  States 
could  not  use  their  total  training 
allotment  for  FY  1980. 

Comment-  Sev6ral  commenters 
suggested  a  formula  that  would  provide 
each  State  with  an  amount  equal  to  a 
minimimi  of  2  percent,  but  no  more  than 
a  maximum  of  4  percent,  of  their  title  XX 
social  services  ceilings. 

Response:  The  Department  did  not 
adopt  this  recommendation  as  it  is 
primarily  a  population-based  formula. 
The  reasons  for  not  using  a  pure 


population-based  formula  are  cited  in 
the  above  response  and  would  apply  in 
this  instance,  although  to  a  lesser  degree 
in  some  cases. 

Comment-  Some  commenters 
recommended  a  formula  based  on 
Method  No.  2  published  in  the 
November  8, 1979,  Federal  Register.  This 
method  provides  for  a  uniform 
percentage  reduction  of  each  State's 
anticipated  fiscal  year  1980  training 
costs.  The  percentage  is  derived  by 
dividing  the  available  funds  for 
distribution  by  anticipated  fiscal  year 
1980  training  costs  of  $124  million. 

Response:  The  Department  did  not    ' 
adopt  this  recommendation  for  several 
reasons.  Past  experience  has  shown, 
based  on  the  State  Agency  Quarterly 
Statement  of  Financial  Plan,  form  OA- 
25,  that  while  some  States'  estimates  are 
reasonably  accurate,  others  are 
unrealistic.  This  would  have  an 
imbalancing  effect  on  the  distribution  of 
fiscal  year  1980  funds.  Additionally,  this 
method  does  not  provide  any 
consideration  for  State  population  size. 

Comment-  One  commenter 
recommended  an  amount  be  set  aside 
from  the  fiscal  year  1980  appropriation 
sufficient  to  cover  all  allowable  training 
costs  prior  to  FY  1980,  whether 
disbursed  or  not  by  the  States. 

Response:  The  Department  did  not 
adopt  this  recommendation  due  to  the 
limited  availability  of  fiscal  year  1980 
funds.  Also,  the  establishing  of  a 
contingent  liability  for  all  States  under 
the  current  reporting  requirements 
would  not  be  practical. 

Comment:  Several  commenters 
recommended  the  issuance  of  new 
training  regulations  to  identify 
allowable  or  unallowable  training  costs, 
in  addition  to  the  submission  of  State 
training  plans.  This  would  preclude  the 
need  for  any  allocation  formula. 

Response:  The  Department  has  begim 
a  revision  of  the  title  XX  regulations 
including  the  training  regulations. 
However,  revised  regulations  could  not 
be  issued  in  time  to  eliminate  the  need 
for  a  fiscal  year  1980  allocation  formula. 
Nor  would  revisions  to  the  regulations 
per  se,  necessarily  achieve  the  cost 
containment  goal.  In  any  case,  there  is  a 
need  for  a  distribution  formula  to 
determine  State  allocations  where  a 
funding  cap  has  been  placed  on  the 
program. 

Comment-  Some  commenters 
suggested  the  adoption  of  an  allocation 
formula  that  would  be  appUcable  to 
fiscal  year  1980  and  future  years,  but  no 
specific  formula  was  recommended. 

Response:  The  Department  did  not 
consider  it  necessary  to  adopt  a  formula 
that  would  be  applicable  to  fiscal  years 
beyond  1980.  The  Congressional  action 
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to  limit  fiscal  year  1980  training  funds 
under  current  law  did  not  include  any 
allocation  formula,  phase-down  or  hold- 
harmless  provisions.  Proposed 
legislation  (HR  3434)  includes  an 
allocation  formula  and  a  phase-down  or 
hold-harmless  provision. 

FINAL  ALLOCATION  FORMULA:  Set  forth 

below  is  the  final  allocation  formula  of 
the  Department  for  State  and  local 
training  under  title  XX  of  the  Social 
Security  Act.  The  schedule  shows  the 
fiscal  year  1980  Federal  Allotment 
limitation  for  each  State.  Each  State  will 
receive  an  amoimt  equal  to  1  percent  of 
their  proportionate  share  of  the  $2.5 
billion  currently  authorized  for  title  XX 
Social  Services,  or  the  same  amount  of 
Federal  financial  participation  received 
for  fiscal  year  1979  training  costs, 
whichever  is  lower.  In  addition  States 
with  fiscal  year  1979  training  costs  in 
excess  of  such  1  percent  will  receive  a 
proportionate  share  of  the  remaining 
fiscal  year  1980  funds,  distributed  on  a 
ratio  of  each  State's  fiscal  year  1979 
training  costs  in  excess  of  the  1  percent 
to  such  remaining  available  fiscal  year 
1980  funds. 

(Fiscal  year  1979  training  costs  «u"e 
defined  as  those  FY  1979  costs  claimed 
and  paid  on  the  Quarterly  Statement  of 
Expenditures,  form  OA-41,  for  the  four 
quarters  of  FY  1979.) 

FY  1980  Federal  Allotment  for  State  and  Local 
Training 


FY  1980  FfldenI  Allotment  for  State  and  Local 

Training— Continued 


Utah.. 


States: 

Alabama.. 
Alaska. 


Arizona 

Arltansas 

California 

Colorado ~ 

Connecticut „ 

Delaware 

Oist  oJCol 

Florida 

Geor(]ia>...».H.......... 

Hawaii 

Idaho ....- 


Kansas 

Kentudty 

Louisiana 

Maine ...... 

Maryland 

Massachusetts 

Michigan 

Minnesota. 

Mississippi 

Missouri „ 

Montana 

Netxaslta 

Nevada 

New  Hampshire 

New  Jersey 

New  Mexico ~. 

New  York 

North  Carolina 

North  Dakota , 

Chto -... 

OMahoma 

Oregon 

Pennsylvania — ..... 

Rhode  Island 

South  Carolina 

South  Dakota 

Tennessee 

Texas — 


AMubfHHtt 

$592,583 

110,662 

918.920 

883,868 

3.277,675 

552,507 

4,702,531 

133,243 

14ai50 

1,248,458 

1,440,946 

99.034 

181.110 

821.857 

90.741 

451,825 

589,536 

1,282,331 

954,238 

550.578 

1,066,146 

1,867.744 

1,431.657 

822.152 

698,684 

887,304 

517,448 

263,278 

151.739 

130,236 

1,493,305 

509,452 

7,216,404 

1.985,094 

256,681 

1,091,886 

474.778 

611.212 

2.714.640 

366,704 

642.790 

183.393 

850.482 

4,456,177 


Virginia 

Washington.. 
West  Virginia- 
Wisconsin.. 
Wyomir<g.... 

Tot«< 


B37.82S 

t9«.1(tt 

•14.183 

1.ia«,42f 

1,182.754 
242,740 

55.144.226 

Note.— 'All  allowable  fiscal  year  1979 
claims  submitted  by  a  State  on  a  Quarterly 
Statement  of  Expenditures  (form  OA-41)  for 
fiscal  year  1980  quarters,  will  be  reimbursed 
from  the  above  allotment  for  that  State. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  J.  Gigante,  Director,  Office  of 
Administration  and  Management. 
Administration  for  PubUc  Services,  330 
C  Street,  S.W.,  Washington,  D.C.  20201, 
Telephone:  202-245-0802. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.644,  Social  Services  Training 
Grants— Title  XX) 

Dated:  April  1, 1980. 
Michlo  Suzuki, 

Acting  Commissioner,  Administration  for 
Public  Services. 

Approved:  April  3, 1980. 
Cesar  A.  Perales, 

Assistant  Secretary  for  Human  Development 
Services. 

[FR  Doc  80-10786  Filed  4-8-60;  8:45  am| 
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DEPARTMENT  OF  THE  TREASURY 
Office  Qf  Foreign  Aeeeta  Control 
31 CFR  Part  535 


Iranian  Asseta  Control  Regulatione; 
Ceneue  of  Blocfced  Iranian  Assets  and 
Claima  Against  Iran  and  Iranian  , 
EntMee  | 

aoency:  Office  of  Foreign  Assets 

Control 

action:  Final  rule. 

summary:  The  Office  of  Foreign  Assets 
Control  is  amending  the  Iranian  Assets 
Control  Regulations  by  the  addition  of 
iS  535.615  and  535.616  providing 
respectively  for  a  census  of  blocked 
Iranian  assets  and  a  census  of  claims, 
against  Iran  and  Iranian  entities.  The 
purpose  of  the  amendment  is  to  impose 
a  requirement  that  reports  be  filed  (1) 
under  {  535.615  with  respect  to  blocked 
Iranian  assets  held  by  any  person 
subject  to  the  jurisdiction  of  the  United 
States  between  November  14, 1979  and 
March  31, 1980;  and  (2)  under  i  535.616 
with  respect  to  claims  by  U.S.  nationals 
against  Iran  and  Iranian  entities.  The 
need  for  §  535.615  is  to  obtain 
information  on  blocked  assets,  on  a  one- 
time basis,  for  planning  purposes  and  to 
monitor  compliance  with  the 
Regulations.  The  need  for  {  535.616  is  to 
obtain  information  regarding  claims  of 
U.S.  nationals  against  Iran,  on  a  one- 
time basis,  for  planning  purposes.  The 
effect  of  the  amendment  will  be  to 
obtain  complete  and  accurate       I 
information  on  blocked  Iranian  assets 
and  on  claims  of  U.S.  nationals  against 
Iran  and  Iranian  entities  in  order  to 
further  the  purposes  of  Executive  Order 
No.  12170  and  the  Regulations. 
EFFECnVE  date:  April  9, 1980.        | 
FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  M.  O'Connell,  Chief  Counsel 
Office  of  Foreign  Assets  Control 
Department  of  the  Treasury, 
Washington.  D.C.  20220.  (202)  376-0236. 
SUPPLEMENTARY  INFORMATION:  Samples 
of  Forms  TFR-615  and  TFR-618  with 
instructions  appear  in  an  appendix  to 
this  amendment.  Copies  of  the  forms 
with  reporting  instructions  are  being 
distributed  through  the  Federal  Reserve 
System  to  all  member  banks.  Other 
persons  required  to  report  or  otherwise 
interested  in  obtaining  copies  of  the 
forms  and  instructions  may  do  so  by 
applying  to  the  nearest  Federal  Reserve 
Bank  or  to  the  Office  of  Foreign  Assets 
Control,  Department  of  the  Treasury, 
Washington  D.C  20220. 

Forms  are  to  be  completed  in 
triplicate  and  two  copies  are  to  b4  > 


returned  In  a  set  to  either  Unit  615  or 
Unit  616,  as  appropriate.  Office  of 
Foreign  Assets  Control,  Department  of 
the  Treasury,  Washington,  D.C.  20220  by 
May  15, 1980.  Observance  of  the  filng 
deadline  is  extremely  important 
Reporting  under  these  sections  is 
mandatory,  and  no  extensions  of  the 
filing  deadline  will  be  granted 

The  submission  of  a  Form  TFR-616 
report  on  a  claim  against  Iran  or  an 
Iranian  entity  does  not  constitute  the 
filing  with  the  United  States 
Government  of  a  formal  claim  for 
compensation.  No  decision  has  yet  been 
reached  on  whether  a  formal  claims 
adjudication  program  will  be 
established.  It  should  be  noted, 
however,  that  failure  to  file  complete 
information  with  respect  to  claims  in  a 
timely  fashion  not  only  would  constitute 
failure  to  comply  with  the  Regulations, 
but  would  also  preclude  the  inclusion  of 
the  information  in  U.S.  Government 
planning.  Such  a  failure  may  therefore 
be  prejudicial  to  the  interests  of  the 
claimant  and  other  U.S.  claimants. 
Espousal  of  claims  of  U.S.  nationals 
against  a  foreign  government  is  in  the 
discretion  of  the  Secretary  of  State. 

Since  this  amendment  involves  a 
foreign  affairs  function,  the  provisions  of 
the  Administrative  Procedure  Act,  6 
U.S.C.  553,  requiring  notice  of  proposed 
rulemaking,  opportunity  for  public 
participation  and  delay  in  effective  date 
are  inapplicable. 

31  CFR  Part  535  is  amended  as 
follows: 

1.  Section  535.615  is  added  as  follows: 

8  535.615    Reports  on  Form  TFR-61S. 

(a)  Requirement  for  report.  Reports  on 
Form  TFR-^15  are  hereby  required  to  be 
filed  on  or  before  May  15, 1980,  in  the 
manner  prescribed  herein,  with  respect 
to  all  property  subject  to  the  jurisdiction 
of  the  United  States  or  in  the  possession 
or  control  of  any  person  subject  to  the 
jurisdiction  of  the  United  States  at  any 
time  between  the  effective  date  and 
March  31, 1980,  in  which  Iran  or  an 
Iranian  entity  has  or  has  had  any 
interest. 

(1)  Who  must  report  Reports  on  Form 
TFR-615  must  be  filed  by  each  of  the 
following: 

(i)  Any  person  subject  to  the 
jurisdiction  of  the  United  States  or  his 
successor,  who  on  the  effective  date  or 
any  subsequent  date  up  to  and  including 
March  31, 1980,  had  in  his  custody, 
possession  or  control,  directly  or 
indirectly,  in  trust  or  otherwise,  property 
in  which  there  was  any  direct  or  indirect 
interest  of  Iran  or  any  Iranian  entity, 
whether  or  not  the  property  continued  to 
be  held  by  that  person  on  March  31, 
1980;  and 


(ii)  Any  business  or  non-business 
entity  in  the  United  States  in  which  Iran 
or  an  Iranian  entity  held  any  financial 
interest  on  the  effective  date  or  on  any 
subsequent  date. 

(2)  Property  not  required  to  be 
reported.  A  report  on  Form  TFR-615  is 
not  required  with  respect  to: 

(i)  Property  of  a  private  Iranian 
national  and 

(ii)  Patents,  copyrights,  trademarks 
and  inventions;  Provided,  however.  That 
a  report  is  required  with  respect  to  any 
royalties  due  and  unpaid  in  connection 
with  such  property. 

(b)  Filing  Form  TFR-615.  Reports  on 
Form  TFR-615  shall  be  prepared  in 
triplicate.  On  or  before  May  15, 1980, 
two  copies  shall  be  sent  in  a  set  to  Unit 

615,  Office  of  Foreign  Assets  Control 
Department  of  the  Treasury, 
Washington,  D.C.  20220.  The  third  copy 
must  be  retained  with  the  reporter's 
records. 

(c)  Certification.  Every  report  on  Form 
TFR-615  shall  contain  the  certification 
required  in  Part  F  of  the  Form.  Failure  to 
complete  the  certification  shall  render 
the  report  ineffective,  and  the 
submission  of  such  a  report  shall  not 
constitute  compliance  with  this  section. 

(d)  Confidentiality  of  reports.  Reports 
on  Form  TFR-615  are  regarded  as 
privileged  and  confidential. 

2.  Section  535.616  is  added  as  follows: 

§  535.616    Reports  on  Form  TFR-616. 

(a)  Requirement  for  reports.  Reports 
on  Form  TFR-616  are  hereby  required  to 
be  filed  on  or  before  May  15, 1980,  in  the 
manner  prescribed  herein,  with  respect 
to  claims  for  losses  due  to  expropriation, 
nationali2ation,  or  other  taking  of 
property  or  businesses  in  Iran,  including 
any  special  measures  such  as  Iranian 
exchange  controls  directed  against  such 
property  or  businesses;  claims  for  debt 
defaults,  for  damages  for  breach  of 
contract  or  similar  damages;  and 
personal  claims  for  salaries  or  for  injury 
to  person  or  property. 

(b)  Who  must  report.  Reports  on  Form 
TFR-616  must  be  filed  by  every  person 
subject  to  the  jurisdiction  of  the  United 
States  which  had  a  claim  against  Iran  or 
an  Iranian  entity  which  arose  before 
April  15, 1980.  No  report  is  to  be 
submitted  by  a  U.S.  branch  of  a  foreign 
firm  not  owned  or  controlled  by  a 
person  subject  to  the  jurisdiction  of  the 
United  States  or  by  a  nonresident  alien. 

(c)  Filing  Form  TFRS16.  Reports  on 
Form  TFR-616  shall  be  prepared  in 
triplicate.  On  or  before  May  15, 1980, 
two  copies  shall  be  sent  in  a  set  to  Unit 

616,  Office  of  Foreign  Assets  Control 
Department  of  the  Treasury, 
Washington,  D.C.  20220.  The  third  copy 
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must  be  retained  with  the  reporter's 
record. 

(d)  Certification.  Every  report  on  Form 
TFR-616  shall  contain  the  certification 
required  on  Part  E  of  the  Form.  Failure 
to  complete  the  certification  shall  render 
the  report  ineffective,  and  the 
submission  of  such  a  report  shall  not 
constitute  compliance  with  this  section. 

(e)  Confidentiality  of  reports.  Reports 
on  Form  TFR-616  are  regarded  as 
privileged  and  confidential. 

(Sees.  201-207,  91  Stat.  1626,  50  U.S.C  1701- 
1706;  E.O.  No.  12170,  44  FR  65729) 

Dated:  April  7, 1960. 
Stanley  L  Sommerfield, 

Director. 

Approved: 
Ricliaid  J.  Davis, 

Assistant  Secretary. 

Appendix 

(Not  for  Publication  in  the  Code  of  Federal 
Regulations] 

Census  of  Blocked  Iranian  Assets  

Instnutions  for  Reporting  on  Form  TFR- 
615 

The  Office  of  Foreign  Assets  Control 
Department  of  the  Treasiu7,  under 
section  535.615  of  the  Iranian  Assets 
Control  Regulations  (31  CFR  Part  535).  is 
conducting  a  census  of  all  blocked 
Iranian  assets. 

Reporting  under  the  census  is 
mandatory.  Reports  on  Form  TFR-615 
are  hereby  required  to  be  filed  on  or 
before  May  15, 1980,  in  the  manner 
prescribed  herein,  by  any  holder  of 
blocked  Iranian  assets  who  is  a  person 
subject  to  the  jurisdiction  of  the  United 
States.  The  reporting  requirement 
applies  to  any  person  subject  to  the 
jurisdiction  of  the  United  States  who 
had  in  his  possession  or  control 
between  8:10  a.m.,  e.s.t.,  November  14. 
1979,  and  March  31, 1980,  any  property 
in  which  the  Government  of  Iran,  its 
agencies,  instrumentalities  or  controlled 
entities,  or  the  Central  Bank  of  Iran  had 
any  direct  or  indirect  interest  of  any 
kind  whatsoever.  The  information  to  be 
reported  is  needed  by  the  United  States 
Government  for  planning  purposes  and 
to  monitor  compliance  with  the 
Regulations. 

Each  question  on  the  form  must  be 
answered  and  all  the  specific 
information  called  for  must  be  given. 
When  there  is  nothing  to  report  under 
any  question,  of  if  information  is 
lacking,  state  "No,"  "None,"  or 
"Unknown,"  as  the  case  may  be.  If  the 
space  provided  on  the  form  for  answers 
should  prove  inadequate,  the  answer 
may  be  made  or  continued  on  a  blank 
sheet  of  paper  securely  attached  to  the 
form.  No  person  is  excused  from 


furnishing  any  information  he 
reasonably  should  have  furnished. 

Deadline 

May  IS,  1980.  No  extensions  will  be 
granted. 

This  form  is  to  be  completed  in 
triplicate  and  two  copies  are  to  be 
returned  in  a  set  to  Unit  615,  Office  of 
Foreign  Assets  Control,  Washington, 
D.C.  20220  by  the  May  15. 1980  deadline. 

Observance  of  the  filing  deadline  is 
extremely  important 

For  Further  Information  Contact 

Unit  615,  (202)  376-0968  or  376-0969. 

Part  I — General  Instructions 

A.  Reporting  Requirements 

1.  Wha  must  report. — a.  Any  person 
subject  to  the  jurisdiction  of  the  United 
States  (or  his  successor]  who  on 
November  14, 1979,  or  any  subsequent 
date  up  to  and  including  March  31, 1980, 
had  in  his  custody,  control  or 
possession,  directly  or  indirectly,  in  trust 
or  otherwise,  property  in  which  there 
was,  as  of  such  date,  any  direct  or 
indirect  interest  of  the  Government  of 
Iran,  its  instrumentalities  of  controlled 
entities,  or  the  Central  Bank  of  Iran, 
with  respect  to  any  such  property, 
whether  or  not  such  property  continued 
to  be  held  by  that  person  on  March  31. 
1980.  If  a  U.S.  parent  company  or  any 
foreign  firm(8]  which  it  owns  or  controls 
are  subject  to  the  reporting 
requirements,  the  U.S.  parent  company 
must  submit  Form  TFR-615  for  itself  and 
any  such  foreign  firm(8).  The  parent  firm 
must  certify  any  report  for  an  owned  or 
controlled  foreign  firm  in  Part  F. 

b.  All  business  or  nonbusiness  entities 
in  the  United  States  in  which  an  Iranian 
entity  held  any  financial  interest  on 
November  14, 1979,  or  on  any 
subsequent  date  up  to  and  including 
March  31, 1980. 

c.  In  general,  the  following  persons 
subject  to  the  jurisdiction  of  the  United 
States  who  held,  between  8:10  a.m., 
e.s.t.,  November  14. 1979,  and  March  31, 
1980,  property  in  which  Iran  or  an 
Iranian  entity  had  any  interest,  will 
have  reporting  obligations: 

(1)  AU  banks  within  the  United  States, 
including  U.S.  subsidiaries,  branches 
and  agencies  of  foreign  banks  which 
held  deposits  or  other  property; 

(2)  Foreign  subsidiaries,  branches  and 
agencies  of  U.S.  banks  which  held 
deposits  or  other  property; 

(3)  Foreign  branches  and  agencies  of 
U.S.  subsidiaries  of  foreign  banks  which 
held  deposits  or  other  property; 

(4)  All  banks,  brokers,  dealers  or  other 
custodians  (including  their  foreign 
branches  and  subsidiaries)  which  held 
securities  or  other  property; 


(5)  Nonbanking  business  enterprises 
and  other  entities  subject  to  the 
jurisdiction  of  the  United  States, 
including  the  foreign  branches  and 
subsidiaries  of  sudi  enterprises  and 
entities,  which  had  commercial  or 
financial  liabihties  to  Iranian  entities  or 
which  had  in  their  possession  or  control 
other  property  in  which  Iranian  entities 
have  any  interest;  and 

(6)  All  U.S.  persons  not  otherwise 
defined  who  act  as  agents  for  any 
Iranian  entity  with  property  in  the 
United  States,  including  U.S. 
Government  agencies  which  are 
custodians  of  property  of  an  Iranian 
entity. 

2.  What  must  be  reported. — a. 
Property  subject  to  the  jurisdiction  of 
the  United  States  or  in  the  possession  of 
or  control  of  persons  subject  to  the 
jurisdiction  of  the  United  States,  in 
which  Iran  or  an  Iranian  entity  had  any 
interest  of  any  nature  whatsoever 
between  8:10  a.m.,  e.s.t,  November  14, 
1979,  and  March  31, 1980.  A  separate 
Form  TFR-615  must  be  filed  with 
respect  to  each  blocked  account  held  by 
the  holder. 

h.  The  following  property  should  not 
be  reported: 

(1)  Property  of  an  individual  Iranian 
national  or  of  an  Iranian  company  not 
owned  or  controlled  by  the  Government 
of  Iran. 

(2)  Patents,  trademarks,  copyrights 
and  inventions,  but  this  exemption  shall 
not  constitute  a  waiver  of  any  reporting 
requirement  with  respect  to  royalties 
due  and  unpaid. 

3.  Primary  responsibility  for 
reporting. — ^Primary  responsibility  for 
reporting  any  property  rests  on  the 
actual  holder  of  the  property  with  the 
following  exceptions:  primary 
responsibility  for  reporting  any  asset 
held  by  a  foreign  finn  owned  or 
controlled  by  a  person  subject  to  the 
jurisdiction  of  the  United  States  is  on 
the  U.S.  parent  and  primary 
responsibility  for  reporting  any  trust  is 
on  the  trustee.  A  report  may  be  filed  on 
behalf  of  a  holder  by  an  attorney,  agent 
or  other  person.  However,  the  pertinent 
information  regarding  the  person 
holding  the  property  must  be  included  in 
Part  E.  No  person  is  excused  from  filing 
Form  TFR-615  by  reason  of  the  fact  that 
another  person  has  submitted  a  report 
with  regard  to  the  same  property,  unless 
he  has  actual  knowledge  that  the  other 
person  has  filed  a  report  with  respect  to 
the  property  as  full  and  complete  as  that 
which  such  person  would  otherwise  be 
required  to  file. 

4.  Obtaining  Form  TFR-615.— Copies 
of  Form  TFR-615  with  reporting 
instructions  have  been  distributed 
through  the  Federal  Reserve  System  to 
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all  member  banks.  Other  persons 
required  to  report  or  otherwise 
interested  in  obtaining  copies  of  Form 
TFR-615  and  the  reporting  instructions 
may  do  so  by  applying  to  the  Office  of 
Foreign  Assets  Control  Unit  615, 
Department  of  the  Treasury, 
Washington.  D.C.  20220.  or  to  the 
nearest  Federal  Reserve  bank. 

5.  Filing  Form  TFR-615.— Reporia  on 
Form  TFR-615  shall  be  prepared  in 
triphcate.  On  or  before  May  15, 1980^ 
two  copies  shall  be  sent  in  a  set  to  Unit 
615,  Office  of  Foreign  Assets  Control, 
Department  of  the  Treasury, 
Washington,  D.C.  20220.  Retain  a  copy 
for  your  records. 

6.  Certification. — ^Every  report  filed  on 
Form  TFR-615  must  be  certified  in  Part  F 
of  the  form.  Failure  to  complete  the 
certification  shall  render  the  report 
ineffective,  and  the  submission  of  such  a 
report  shall  not  constitute  compliance 
with  the  reporting  requirements  of 
535.615  of  the  Regulations. 

7.  Confidentiality  of  reports. — ^Reports 
filed  on  Form  TFR-615  are  regarded  as 
privileged  and  confidential. 

8.  Penalties. — Reporting  on  Form 
TFR-615  is  mandatory  under  section 
535.615  of  the  Iranian  Assets  Control 
Regulations  for  persons  who  are  svbject 
to  the  reporting  requirements.  In  this 
regard,  section  206  of  the  International 
Emergency  Economic  Powers  Act 
provides  as  follows: 

Penalties 

Sec.  206.  (a)  A  civil  penalty  of  not  to 
exceed  $10,000  may  be  imposed  on  any 
person  who  violates  any  license,  order,  or 
regulation  issued  under  this  title. 

(b)  Whoever  willfully  violates  any  license, 
order,  or  regulation  issued  under  this  title 
shall,  upon  conviction,  be  fined  not  more  than 
$50,000,  or,  if  a  natural  person,  may  be 
imprisoned  for  not  more  than  ten  years,  or 
both;  and  any  officer,  director,  or  agent  of 
any  corporation  who  knowingly  participates 
in  such  violation  may  be  punished  by  a  like 
fine,  imprisonment,  or  both. 

B.  Definitions 

The  definitions  below  shall  be  used 
for  the  purpose  of  reporting  on  Form 
TFR-615.  Any  reference  to  "the 
Regulations"  in  these  instructions  or  in 
Form  TFR-615  shall  refer  to  the  Iranian 
Assets  Control  Regulations  (31  CFR  Part 
535),  and  any  term  not  defined  in  these 
instructions  shall  have  the  meaning 
ascribed  to  it  in  the  Regulations. 

1.  Person.  An  individual,  partnership, 
association,  corporation  or  other 
organization. 

2.  Person  subject  to  the  jurisdiction  of 
the  United  States.  The  term  "person 
subject  to  the  jurisdiction  of  the  United 
States"  includes: 


(a)  Any  person  wheresoever  located 
who  is  a  citizen  or  resident  of  the  United 
States; 

(b)  Any  person  actually  within  the 
United  States; 

(c)  Any  corporation  organized  imder 
the  laws  of  the  United  States  or  of  any 
state,  territory,  possession  or  district  of 
the  United  States:  and 

(d)  Any  partnership,  association, 
corporation  or  other  organization 
wheresoever  organized  or  doing 
business  which  is  owned  or  controlled 
by  persons  specified  in  (a),  (b),  or  (c) 
above. 

3.  Successor.  A  person  who  succeeds 
to  the  ownership  or  custody  of  blocked 
property  by  operation  of  law,  such  as  a 
trustee  in  bankruptcy,  administrator, 
etc.,  or  by  change  in  organization,  such 
as  by  merger,  dissolution  or  acquisition. 

4.  Financial  interest.  Any  right  or 
claim  to  ownership  or  control,  or 
participation  in  ownership  or  control,  or 
other  financial  interest  as  follows: 

(a)  Any  shares  of  stock  of  any 
business  or  nonbusiness  entity;     - 

(b)  Any  profits  or  income  derived 
from  shares  of  stock; 

(c)  Any  bonds,  debentures,  notes  or 
other  funded  obligations  of  any  business 
or  nonbusiness  entity; 

(d)  Any  other  outstanding  securities  of 
any  business  or  nonbusiness  entity;  or 

(e)  Any  other  right  or  claim  with 
respect  to  any  trust  or  similar 
organization. 

5.  Iran:  Iranian  entity,  (a)  The  term 
"Iran"  and  "Iranian  entity"  includes: 

(1)  The  State  and  the  Government  of 
Iran  as  well  as  any  (ralitical  subdivision, 
agency  or  instrumentality  thereof  or  any 
territory,  dependency,  colony, 
protectorate,  mandate,  dominion, 
possession  or  place  subject  to  the 
jurisdiction  thereof; 

(2}  The  Central  Bank  of  Iran  [Bank 
Markazi  Iran); 

(3)  Any  partnership,  association, 
corporation  or  other  organization 
substantially  owned  or  controlled  by 
any  of  the  foregoing: 

(4)  Any  person  to  the  extent  that  such 
person  is  or  has  been,  or  to  the  extent 
that  there  is  reasonable  cause  to  believe 
that  such  person  is  or  has  been,  since 
the  effective  date,  acting  or  purporting  to 
act,  directly  or  indirectly,  on  behalf  of 
any  of  the  foregoing; 

(5)  Any  territory  which  on  or  since  the 
effective  date  is  controlled  or  occupied 
by  the  military,  naval  or  police  forces  or 
other  authority  of  Iran;  and 

(6)  Any  other  person  or  organization 
determined  by  the  Secretary  of  the 
Treasury  to  be  included  within 
paragraph  (a)  hereof. 

(b)  A  person  specified  in  paragraph 
(a](3)  of  this  section  shall  not  be  deemed 


to  fall  within  the  definition  of  Iran  solely 

by  reason  of  being  located  in,  organized 
under  the  laws  of,  or  having  its  principal 
place  of  business  in,  Iran. 

6.  Property;  property  interests.  The 
terms  "property"  or  "property  interests" 
shall,  for  purposes  of  reporting  on  Form 
TFR-dl5,  include,  but  not  be  limited  to, 
money,  checks,  drafts,  bullion,  bank 
deposits,  savings  accounts,  any  debts, 
indebtedness  obligations,  notes, 
debentures,  stocks,  bonds,  coupons,  any 
other  financial  securities,  bankers' 
acceptances,  mortgages,  pledges,  liens 
or  other  rights  in  the  nature  of  security, 
warehouse  receipts,  bills  of  lading,  trust 
receipts,  bills  of  sale,  any  other  evidence 
of  title,  ownership  or  indebtedness, 
powers  of  attorney,  goods,  wares, 
merchandise,  chattels,  stocks  on  hand, 
ships,  goods  on  ships,  real  estate 
mortgages,  deeds  of  trust,  vendors'  sales 
agreements,  land  contracts,  real  estate 
and  any  interest  therein,  leaseholds, 
ground  rents,  options,  negotiable 
instruments,  letters  of  credit,  trade 
acceptances,  royalties,  book  accounts, 
accoimts  payable,  judgments,  patents, 
trademarks,  copyrights,  contracts  or 
licenses  affecting  or  involving  patents, 
trademarks  or  copyrights,  insurance 
policies,  safe  deposit  boxes  and  their 
contents,  annuities,  pooling  agreements, 
contracts  of  any  nature  whatsoever,  and 
any  other  property,  real,  personal  or 
mixed,  tangible  or  intangible,  or  interest 
or  interests  therein,  present,  future  or 
contingent. 

7.  Interest  Any  interest  of  any  nature 
whatsoever,  direct  or  indirect. 

C  Valuation  Principles 

1.  Where  valuation  is  called  for,  the 
following  table  may  be  used  as  a  guide. 


Examples  of  fKopottjf  types 

Checks,  draft*,  acceptancae  and 

note*. 
ConvnodUies,  Indudbig  Qdd  and 

other  metal*. 
CUFrency  and  coin.. 


Debts,  daime  and  demand*.. 

Deposits  and  casli  belartces .. 
Foreign  exchange  lOtures 


Franchises  and  concessiofTS 

Goods,  mercharxjlse  and  otlier 

personal  property. 
Land,  buildings  and  inortgaoea  on 

real  estate. 

Letters  of  credit L 

Royalties,  gas  and  ol 

Securities 


Face  or  asimaled 

value. 
Market  value. 

Face  value. 

Face  or  estimated 
vakje. 

Balance  o(  theaccourrL 

Dnerence  between 
market  price  ol 
currertcy  and  price 
specified  in  contract 

Market  or  esSmated 


Market  or  estimated 

vahje. 
Market  or  asbiiialed 


Avalabte  amount. 
CapMaSzad  vakie. 
Market  or  eatmaled 

vakM. 


All  amounts  raportod  should  be  g^^en  in  doSars  Id  ttv  i 
ast  dollar. 

2.  Valuation  date.  Values  shall  be 
given  as  of  the  close  of  business  on 
March  31, 1980. 
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3.  Market  or  estimated  values.  Where 
market  or  estimated  value  is  required, 
enter  the  market  price  at  the  close  of 
business  on  March  31, 1980,  or,  if  such 
price  is  not  available,  the  estimated 
value  on  that  date.  In  estimating  value, 
the  last  sale  price  or  bid,  if  reasonably 
close  to  March  31, 1980,  may  be  used  as 
a  basis. 

4.  Value  expressed  in  foreign 
currency.  Property  valued  in  a  foreign 
currency,  or  which  is  to  be  paid  or 
liquidated  in  a  foreign  currency,  shall  be 
valued  in  dollars  if  dollar  market  value 
exists  for  such  property  itself.  If  dollar 
market  value  does  not  exist,  the  foreign 
currency  value  thereof  shall  be 
converted  into  dollar  value  in 
accordance  with  the  latest  rate  next 
before  March  31, 1980,  as  generally 
quoted  by  foreign  exchange  dealers  or 
other  recognized  sources  of  information. 
In  no  case  shall  a  value  expressed  in  a 
foreign  currency  be  entered  in  the 
report,  but  the  fact  that  property  was 
originally  valued  in  a  foreign  currency 
should  be  indicated  in  Part  C. 

5.  Property  of  indeterminable  value. 
In  reporting  property  of  indeterminable 
value,  enter  "IN"  in  the  space  opposite 
the  appropriate  property  type  and 
describe  the  property  briefly  in  Part  C. 
When  both  property  of  determinable 
value  and  property  of  indeterminable 
value  are  to  be  reported  under  any  one 
property  type,  only  the  determinable 
value  should  be  reported.  However,  in 
response  to  Part  C,  both  kinds  of 
property  should  be  described  and  the 
property  of  indeterminable  value  should 
be  so  described. 

Part  n — Specific  Instructions 

Part  A.  Information  Concerning  Iranian 
Entity  Whose  Property  Is  Reported 

If  more  than  one  Iranian  entity  has  an 
interest  in  property  required  to  be 
reported,  a  separate  report  shall  be 
made  with  respect  to  each  such  entity. 
The  value  of  the  property  reported  in 
Part  B  of  Form  TFR-615  shall  be  an 
amoimt  equivalent  to  the  pro  rata  share 
to  which  the  entity  would  be  entitled. 
Each  such  report  shall  be  identified  as  a 
multiple  report  by  entering  in  the  box 
marked  "Multiple  Report"  on  page  one 
of  Form  TFR-615  the  total  number  of 
reports  submitted  with  respect  to  this 
property.  The  other  entities  with  an 
interest  in  this  property  shall  be 
identified  in  line  6.  of  Part  A.  Multiple 
reports  should  be  filed  together  as  a  set. 

Line  A4.  Enter  in  boxes  at  right  the 
ovmership  interests,  expressed  as 
percentages,  in  joint  ventures,  consortia, 
corporations  and  other  organizations,  of 
(1)  Iranian  entities,  (2)  U.S.  nationals, 
and  (3)  other  persons. 


PartB.  Schedule  of  Property  Required 
To  Be  Reported 

Important:  Be  sure  that  the  same 
property  is  not  reported  on  more  than 
one  line. 

Report  the  amount  held  on  the 
effective  date,  6:10  a.m.,  e.s.t,  November 

14. 1979,  in  column  (1)  and  the  amount 
held  on  March  31, 1980,  in  column  (2).  If 
property  was  acquired  after  the  efifective 
date,  report  in  column  (1]  the  amount  as 
of  date  of  acquisition  and  explain  in  line 
14. 

Importanf:  Be  certain  to  reptort  in 
colimm  (1)  of  Part  B  the  full  amount  of 
any  property  held  regardless  of  any 
subsequent  debit  to  the  accoimt  or  other 
licensed  transfer  after  the  date  of 
acquisition  (see  part  B,  line  14).  Be 
certain  to  report  in  column  (2)  the  full 
amount  of  any  property  held  on  March 

31. 1980,  notwithstanding  any  set-off  or 
other  claim  asserted  against  the 
property  (see  Part  D). 

Line  l.a.  Include  certificates  of 
deposit. 

Line  3.  This  category  generally 
includes  commercial  paper,  negotiable 
instruments  and  other  obligations  held 
for  the  account  of  an  Iranian  entity  not 
reportable  in  other  specific  lines. 
Obligations  of  the  holder  would 
generally  not  be  reported  in  line  3.  but  in 
lines  1.,  4.,  5.  and  6. 

Line  4.  This  does  not  include  deposits 
(line  1.)  or  debt  securities  (lines  5.-6.]. 

Lines  5.-6.  Include  equity  and  debt 
securities  of  all  types,  including 
government  securities,  regardless  of 
maturity.  Do  not  report  securities  on 
these  lines  if  the  Iranian  entity  holds  a 
10  percent  or  greater  interest  in  the 
equity  securities  of  the  issuer;  in  that 
case,  the  Iranian  entity's  holdings 
should  be  reported  in  line  7. 

Line  7.  "Direct  investment"  means  a 
10  percent  or  greater  interest  in  the 
equity  of  a  U.S.  business.  Where  the 
Iranian  entity's  interest  is  represented 
by  marketable  securities,  report  market 
value  of  all  holdings,  including  debt 
securities,  in  line  7.  Where  the  Iranian 
entity's  interest  is  not  represented  by 
marketable  securities,  report  sum  of  the 
U.S.  company's  debt  obligations  to  the 
Iranian  entity  and  the  Iranian  entity's 
share  of  the  equity  of  the  business  (as 
represented  by  the  book  value  of  the 
business).  Identify  in  Part  C  the  U.S.  firm 
and  percentage  of  Iranian  ownership. 

Line  9.a.  Report  market  value  of  goods 
owned  by  Iranian  entities  and  intended 
for  export  to  Iran. 

Line  9.b.  Report  the  value  of  other 
Ir£mian  property  in  the  possession  or 
control  of  a  person  subject  to  the 
jiuisdiction  of  the  United  States;  for 
example:  an  Iranian  vessel  imder 


charter;  aircraft,  machinery  or 
equipment  in  the  United  States  for 
servicing;  or  furniture  and  office 
equipment  of  the  U.S.  branch  of  an 
Iranian  entity. 

Line  10.  Report  the  outstanding 
amounts  of  commercial  letters  of  credit 
issued  by  U.S.  banks  in  favor  of  the 
Iranian  entity. 

Line  11.  Report  the  outstanding 
amounts  of  commercial  letters  of  credit 
confirmed  by  U.S.  banks  in  favor  of  the 
Iranian  enti^. 

Line  12.  Report  the  amoimt  available 
under  any  standby  letter  of  credit  issued 
by  a  U.S.  bank  in  favor  of  the  Iranian 
entity  on  line  12.a.  If  the  accoimt  party 
has  established  an  account  pursuant  to 
Treasury  license  under  §  535.568  of  the 
Regulations,  report  the  amount  of  this 
account  on  line  12.b. 

Part  C.  Additional  Information 
Concerning  Property  Items 

Line  1.  Briefly  describe  the  property 
the  value  of  which  has  been  set  forth  in 
Part  B.  Breakdowns  into  specific 
property  items  and  detailed  descriptions 
are  unnecessary.  Property  may  be 
described  in  some  general  but 
reasonable  manner.  Tangible  property 
should  be  more  thoroughly  described 
than  financial  items,  which  are  more 
self-explanatory.  Enter  in  the  "Type" 
column  the  appropriate  line  number 
fi-om  Part  B  indicating  the  type  of 
property. 

Part  D.  Adverse  Claims 

Line  1.  (a.  through  e.).  Report  on  as 
many  lines  as  apply.  If  a  line  applies  but 
amount  is  indeterminate,  write  "IN"  in 
space  provided.  Report  only  claims  that 
are  specific  to  the  asset  reported,  such 
as  a  lien  or  set-offi  Do  not  report  other 
claims  that  the  holder  may  have  against 
the  Iranian  entity  for  which  the  property 
is  reported  or  against  other  Iranian 
entities.  Use  Form  TFR-616  for  this 
purpose. 

Report  amoimt  of  property  subject  to 
writs  of  attachment.  Do  not  submit 
detailed  information  or  material  on 
attachment  suits,  such  as  court  orders  or 
other  documents. 

Part  E.  Person  Holding  Property 

Report  the  holder's  name  and  address 
in  lines  1.  and  2. 

If  the  holder  is  an  individual,  report 
social  security  number  in  box  at  right 

If  holder  is  a  business  firm,  report  the 
holder's  EIN  in  block  at  right,  unless  the 
holder  is  a  foreign  firm  owned  or 
controlled  by  a  person  subject  to  the 
jurisdiction  of  the  United  States.  In  that 
case,  assign  a  one-letter  code  to  each 
owned  or  controlled  foreign  firm  and 
report  U.S.  parent  company's  EIN  and 
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foreign  firm's  code  letter  in  blocks 
marked  EIN  and  FFC  (foreign  firm  code), 
respectively. 

Each  U.S.  parent  comptuiy  should 
submit  a  list  of  all  foreign  firms  for  • 

which  reports  are  or  will  be  submitted 
on  a  separate  sheet  filed  with  its  first 
report  for  itself  or  any  such  firm,  as 
follows:  . 


FFC 
ood* 


XYZ  Bank  ((wranq 
XYZ  Bm*.  London 

XYZ  8«*.  Pirio  branch 

XYZ  Bw*.  Bnoaalt  branch- 


123-46-6799 

123-46-6799  A 

123-45-6799  B 

123-45-6799  C 


^ 


Part  F.  Certification 

Be  certain  not  to  omit  the  required 
certification  in  Part  F. 

Report  Not  Valid  Without  Certification 

BUUNQ  COOC  4910-2S-H 
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FORM  TFR-615 
CENSDS  OF  BLOCKED  IRANIAN  ASSETS 

OFFICE  OF  FOREIGN  ASSETS  CONTROL 
UNIT  615 

department  of  the  treasury 
Washington,  d.c.  20220 


Multiple  Report  M 


DEADLINE:   This  form  is  to  be  completed  and  returned  to  the 
above  address  by  May  15,  1980. 

Form  TFR-615  is  to  be  used  by  all  persons  required  to  file 
reports  pursuant  to  section  535.615  of  Title  31  of  the  Code  of 
Federal  Regulations.  BEFORE  PREPARING  THIS  REPORT  READ  THE 
INSTRUCTIONS  CAREFULLY,  All  information  reported  will  be 
regarded  as  privileged  and  confidential.  For  assistance,  call 
(202)  376-0968  or  376-0969. 

To  the  Secretary  of  the  Treasury: 

The  undersigned,  pursuant  to  section  535.615  of  Title  31  of 
the  Code  of  Federal  Regulations,  hereby  makes  the  following 
report: 

Part  A  -  INFORMATION  CONCERNING  IRANIAN  ENTITY  WHOSE  PROPERTY  IS 
REPORTED  (See  instructions  for  Part  A.) 

1.  Name 


2. 


3. 


Any  variant  name 

• 

Address 

(Street) 

(City) 

Place  of 
business 

(State  or  foreign 
incorporation  or 

•  ••••••••••••••A 

country) 
principal 

place 

of 

•  •  • 

2.   Iran  I 

U.S.A. U 

Other  0 

(check  one) 

3.  Iran  1 

U.S.A. U 

Other  0 

(check  one) 
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4.   Ownership  interests  in  entity  4.  Iran 

U.S.A. 


Other 


5.  Type  of  entity: 

a.  Iranian  Government  or  any  agency  or 
instrumentality  thereof,  excluding 
diplomatic  and  consular  missions  

I 

b.  Iranian  diplomatic  and  consular 
missions  , 

c.  Iranian  Central  Bank  (Bank  Markazi 
Iran)  

d.  Iranian  commercial  bank  

e.  Other  Iranian  corporation  •••• 

f.  Consortium  or  joint  venture  

g.  Unincorporated  association 

h.  Other  •^. 

6.  Joint  interests:   List  other  Iranian  entities 
with  an  interest  in  property  reported  (applies  only 
to  multiple  reports  (box  M  on  page  1)). 


I 
D 

N 

B 
C 
J 

u 

0 


%  I 

%  0 


Part  B  -  SCHEDULE   OF   PROPERTY  REQUIRED  TO  BE  REPORTED(See 
instructions  for  individual  lines) 


(Enter  value  in  whole  dollars) 
(1)         (2) 


Type 

1.  Deposits 

a.  Time  

b.  Demand 

2.  Bullion,  currency  and  coin  •••• 

3.  Notes,  checks,  drafts,  acceptances, 
commercial  paper,  etc 

4.  Debts 

5.  Financial  securities  payable  in 
dollars  

6.  Financial  securities  payable  in 
other  currei\cies  

7.  Direct  investment  in  U.S.  businesses  • 

8.  Real  estate  

9.  Personal  property 

a.  Goods  consigned  to  Iran  

b.  Other 

10.  Commercial  letters  of  credit 

issued  by  U.S.  banks  •••• 

11.  Commercial  letters  of  credit 
confirmed  by  U.S.  banks  

12.  Standby  letters  of  credit 

aT.     Amount  of  credit 

b.   Amount  of  section  535.568  account 

13.  Miscellaneous  

TOTAL  (1  through  13) 


Original    Amount 
Amount    3/31/80 
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14.  If  amount  in  column  (2)  differs  from  amount  in  column  (1) 
for  any  line  above,  explain  increase  or  decrease  by  checking 
the  appropriate  box: 

a.  General  license  535.508 * A 

b.  General  license  535.531 B 

c.  General  license  535.532 ,...  c 

d.  General  license  535.566  •   d 

fe  General  license  535.902  '. e 

f.  Specific  license  (give  license  number) f 

g.  Other    (explain) 0 
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Part  C  -  ADDITIONAL  DESCRIPTION  OF  PROPERTY  ITEMS 
TYPE        BRIEF  DESCRIPTION  OF  PROPERTY 


Part  D  -  ADVERSE  CLAIMS  AGAINST  PROPERTY  REPORTED 


1.     Type 


Amount 


a. 
b. 
c. 
d. 
e. 


Attachment  

Lien 

Set-off  

Disputed  liability 
Title  dispute  


A 
L 
S 
D 

T 


2.   Indicate  at  right  the  citizenship  of  the  adverse 

claimant (check  one) 

Iran       I 


U.S.A. U 

Other      0 


3.   Is  the  holder  an  adverse  claimant? 


(check  one) 
Yes       Y 


No 


Part  E  -  PERSON  HOLDING  PROPERTY  (see  instructions) 

EIN/SSN 
1.   Name 


N 


FFC 


2.  Address 

(Street) 

T     TCTty) 

(State) 

3.  If  owned  or  controlled  firm  is  located  in  Iran, 
check  box  I 

4.  Type  of  holder  (check  one) 

Bank  , B 

Broker  or  securities  dealer  S 

Oil  company  or  oilfield  services  company  ...  0 

Defense-related  industry  D 

Construction  company  C 

Other  business  firm  T 

Ind iv idual I 

U.S.  Government  agency  G 

Other  (explain) __««  ^ 

(Submit  list  of  owned  or   controlled   foreign  firms  per 
instructions) 
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Part  F  -  CERTIFICATION  (see  instructions) 
If 


(Type  or  Print  Name) 


f  certify  that  I  am 


the 


(State  reiationsnip  ot  signatory  to  noider,  e.g..  Treasurer) 


of  the 


(name  of  holder) 


that  I  am  authorized  to  make  this  certification,  and  that,  to  the 
best  of  my  knowledge  and  belief,  the  statements  set  forth  in  this 
report,  including  any  papers  attached  hereto  or  filed  herewith, 
are  true  and  accurate,  and  that  all  material  facts  in  connection 
with  said  report  have  been  set  forth  herein. 


(Date) 


(Signature) 


Address 


(Street) 
(City) 


(State) 


Person  to  contact  regarding  this  report: 


(telephone  number) 


(name) 

COOG  4S10-29-C 


Penalties:  Attention  is  directed  to 
Title  18  U.S.C.  section  1001,  whicli 
provides: 

"Whoever,  in  any  matter  within  the 
jurisdiction  of  any  department  or  agency  of 
the  United  States,  knowingly  and  willfully 
falsifies,  conceals  or  covers  up  by  any  trick, 
scheme,  or  device  a  material  fact,  or  makes 
any  false,  fictitious  or  fraudulent  statements 
or  representations,  or  makes  or  issues  any 
false  writing  or  document  knowing  the  same 
to  contain  any  false,  fictitious  or  fraudulent 
statement  or  entry,  shall  he  fined  not  more 
than  $10,000  or  imprisoned  not  more  than  five 
years,  or  both." 

Attention  is  also  directed  to  50  U.S.C 
section  1705  wliich  provides: 

"(a)  A  civil  penalty  of  not  to  exceed  $10,000 
may  be  imposed  on  any  person  who  violates 
any  license,  order,  or  regulation  issued  under 
this  title. 

"(b)  Whoever  willfully  violates  any  license, 
order,  or  regulation  issued  under  this  title 
shall,  upon  conviction,  be  fined  not  more  than 
$50,000,  or,  if  a  natural  person,  may  be 
imprisoned  for  not  more  than  ten  years,  or 
both,  and  any  officer,  director,  or  agent  of 
any  corporation  who  knowingly  participates 
in  such  violation  may  be  punished  by  a  like 
fine,  imprisonment,  or  both." 

Census  of  Claims  by  U.S.  Persons 
Against  Iran,  Instructions  for  Reporting 
on  Form  TFR-616 

The  Office  of  Foreign  Assets  Control, 
Department  of  the  Treasury,  at  the 
request  of  the  Department  of  State  and 
under  section  535.616  of  the  Iranian 
Assets  Control  Regulations  (31  CFR  Part 
535],  is  conducting  a  census  of 
information  relative  to  claims  of  persons 
subject  to  the  jurisdiction  of  the  United 
States  against  the  Government  of  Iran, 
its  agencies  or  instrumentalities  or 
controlled  entities,  and  the  Central  Bank 
of  Iran. 

Reporting  under  the  census  is 
mandatory  for  persons  who  are  subject 
to  the  reporting  requirements.  Reports 
on  Form  TFR-616  are  hereby  required  to 
be  filed  on  or  before  May  15, 1980,  in  the 
manner  prescribed  herein,  by  such 
persons  subject  to  the  jurisdiction  of  the 
United  States.  The  report  must  describe 
any  claim  of  any  such  person  against 
any  Iranian  entity  which  arose  before 
April  15, 1980.  The  report  must  indicate 
for  each  claim  (as  provided  in  the 
specific  instructions]  whether  the  claim 
arose  on  or  after  October  1. 1978.  The 
report  must  also  cover  any  loans 
outstanding  to  Iran  or  an  Iranian  entity, 
whether  or  not  a  default  has  been 
declared. 

Each  question  on  the  form  must  be 
answered,  and  all  the  specific 
information  called  for  must  be  given. 
When  there  is  nothing  to  report  under 
any  question,  or  if  information  is 
lacking,  state  "No,"  "None,"  or 


"Unknown,"  as  the  case  may  be.  If  the 
space  provided  on  the  form  for  any 
answer  should  prove  inadequate,  the 
answer  may  be  made  or  continued  on  a 
blfuik  sheet  of  paper  securely  attached 
to  the  form.  No  person  is  excused  from 
furnishing  any  information  he 
reasonably  should  have  furnished. 

The  information  to  be  reported  is 
needed  by  the  United  States 
Government  for  planning  purposes. 
However,  the  submission  of  this  report 
does  not  constitute  the  filing  with  the 
United  States  Government  of  a  formal 
claim  for  compensation.  No  decision  has 
yet  been  reached  on  whether  a  formal 
claims  adjudication  program  will  be 
established.  However,  failure  to  file 
complete  information  in  a  timely  fashion 
not  only  would  constitute  failm-e  to 
comply  with  the  Regulations,  it  also 
would  preclude  the  inclusion  of  the 
information  in  U.S.  government  planning 
and  may  therefore  be  prejudicial  to  the 
claimant  and  other  U.S.  claimants. 
Espousal  of  claips  of  U.S.  nationals 
against  a  foreign  government  is  in  the 
discretion  of  the  Secretary  of  State. 

Deadline:  May  15, 1980.  No  extensions 
will  be  granted. 

This  form  is  to  be  completed  in 
triplicate  and  two  copies  are  to  be 
returned  in  a  set  to  Unit  616,  Office  of 
Foreign  Assets  Control,  Department  of 
the  Treasury,  Washington,  D.C.  20220  by 
the  May  15, 1980  deadline. 

Observance  of  the  fiUng  deadline  is 
extremely  important 
FOR  FURTHER  INFORMATION  CONTACT: 
Unit  616.  (202]  376-0968  or  376-0969. 

Part  I — General  Instructions 

A.  Reporting  Requirements 

1.  Who  must  report.  Any  person 
subject  to  the  jiu-isdiction  of  the  United 
States,  whether  an  individual  or 
business  enterprise,  which  has  a  claim 
against  the  Government  of  Iran  or  any  of 
its  agencies  or  instrumentalities  or 
controlled  entities,  which  arose  before 
April  15, 1980.  Claims  by  U.S.  branches 
of  foreign  firms  not  owned  or  controlled 
by  persons  subject  to  the  jurisdiction  of 
the  United  States,  or  by  nonresident 
aliens,  are  not  to  be  reported  on  Form 
TFR-616. 

If  a  U.S.  parent  company  or  any 
foreign  firm(s]  which  it  owns  or  controls 
are  subject  to  the  reporting 
requirements,  the  U.S.  parent  company 
must  submit  one  Form  TFR-616  covering 
its  claims  and  those  of  any  such  foreign 
firm(s].  (See  specific  instructions  for  Part 
CJ 

2.  What  must  be  reported  (a) 
Business  claims.  United  States  business 
firms  and  individuals  should  report  in 
Part  B.l.  losses  due  to  expropriation. 


nationalization  or  other  taking  of 
property  or  businesses  in  Iran  including 
any  special  measures,  such  as  Iranian 
exchange  controls,  directed  against  such 
property  or  businesses.  Claims  against 
Iranian  entities  for  other  business 
losses,  such  as  debt  defaults,  damages 
for  breach  of  contract,  and  other 
damages,  should  also  be  reported. 

Example  (1).  The  London  branch  of  a 
United  States  bank  has  a  general  loan 
outstanding  to  an  Irauiian  entity  which  is 
in  default.  The  amount  of  the  default  is 
to  be  reported  in  Part  B,  line  l.b. 

Example  (2).  A  United  States 
construction  company  is  operating  in 
Iran  under  contract  with  a  private 
Iranian  company.  An  agency  of  the 
Government  of  Iran  takes  over  the 
operation  of  the  Iranian  company's 
operations  find  terminates  the  U.S. 
firm's  contract.  The  U.S.  company  is 
forced  to  withdraw  its  U.S.  employees 
but  leave  its  equipment  The  company 
must  report  its  breach  of  contract  claim 
in  Part  B,  line  l.g.,  and  may  have  other 
reportable  claims  for  expropriation  or 
other  losses  on  behalf  of  the  company  or 
its  U.S.  employees. 

Example  (3).  A  United  States 
company  has  a  whoUy-ov^ned 
subsidiary  incorporated  in  Iran. 
Although  the  subsidiary  has  not  been 
nationalized,  the  parent  company 
cannot  repatriate  earnings  or  capital 
because  of  Iranian  exchange  control 
laws.  The  amount  of  dividends  or  other 
capital  restricted  under  such  laws  is  to 
be  reported  in  Part  B,  line  I.e. 

b.  Personal  claims.  Any  citizen  or 
permanent  resident  who  has  suffered 
losses  due  to  expropriation  or  who  has 
claims  for  salaries  or  for  injury  to  person 
or  property  resulting  from  actions  of  the 
Government  of  Iran  or  any  Iranian 
entity  must  report  such  claims  in  Part 
B.2. 

Example.  A  United  States  engineering 
consultant  imder  contract  to  an  Iranian 
entity  is  dismissed  from  his  employment 
without  cause  and  is  forced  to  leave  the 
country  without  a  final  salary  payment 
and  writhout  being  able  to  evacuate  his 
household  goods.  The  individual  must 
report  his  claims  for  salary  and  other 
benefits  and  for  breach  of  contract  in 
Part  B,  line  2.c.  and  may  have  other 
reportable  claims  for  expropriation  (line 
2.a.]  or  other  damages  (lines  2.e.). 

3.  Primary  responsibility  for 
reporting.  Primary  responsibility  for 
reporting  any  claim  rests  on  the 
claimant  with  the  following  exceptions: 
primary  responsibility  for  reporting  any 
claim  of  a  foreign  firm  owned  or 
controlled  by  a  person  subject  to  the 
jurisdiction  of  the  United  States  is  on 
the  U.S.  parent  primary  responsibility 
for  reporting  the  claim  of  any  trust  is  on 
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the  trustee,  and  for  emy  estate  on  the 
executor  or  administrator.  A  report  may 
be  filed  on  behalf  of  a  claimant  by  an 
attorney,  agent,  bank,  insurance 
company  or  other  person.  However,  the 
pertinent  information  regarding  the 
person  making  the  report  must  be 
included  in  Part  D.  No  person  is  excused 
from  filing  Form  TFR-ei6  by  reason  of 
the  fact  that  another  person  has 
submitted  a  report  with  regard  to  the 
same  claim  unless  he  has  actual 
knowledge  that  the  other  person  has 
filed  a  report  with  respect  to  the  claim 
as  full  and  complete  as  that  which  such 
person  would  otherwise  be  required  to 
file. 

4.  Obtaining  Form  TFR-616.  Copies  of 
Form  TFR-616  with  reporting 
instructions  have  been  distributed 
through  the  Federal  Reserve  System  to 
all  member  banks.  Other  persons 
required  to  report  or  otherwise 
interested  in  obtaining  copies  of  Form 
TFR-616  may  do  so  by  applying  to  the 
Office  of  Foreign  Assets  Control,  Unit 
618,  Department  of  the  Treasury, 
Washington,  D.C.  20220,  or  to  the 
nearest  Federal  Reserve  bank. 

5.  Filing  Form  TFR-616.  Reports  on 
Form  TFR-616  shall  be  prepared  in 
triplicate.  On  or  before  May  15, 1980, 
two  copies  shall  be  sent  in  a  set  to  Unit 
616,  Office  of  Foreign  Assets  Control, 
Department  of  the  Treasury, 
Washington,  D.C.  20220.  Retain  one 
copy  for  your  records. 

6.  Certification.  Every  report  filed  on 
Form  TFR-616  must  be  certified  in  Part 
E  of  the  form.  Failure  to  complete  the 
certification  shall  render  the  report 
ineffective,  and  the  submission  of  such  a 
report  shall  not  constitute  compliance 
with  the  reporting  requirements  of 
section  535.616  of  the  Regulations. 

7.  Confidentiality  of  reports.  Reports 
filed  on  Form  TFR-616  are  regarded  as 
privileged  and  confidential. 

8.  Penalties.  Reporting  on  Form  TFR- 
616  is  mandatory  under  section  535.616 
of  the  Iranian  Assets  Control 
Regulations.  In  this  regard,  section  206 
of  the  International  Emergency 
Economic  Powers  Act  provides  as 
follows: 

Penalties 

Sflc  208.  (a)  A  civil  penalty  of  not  to 
exceed  $10,000  may  be  imposed  on  any 
person  who  violates  any  license,  order,  or 
regulation  issued  under  this  title. 

(b)  Whoever  willfully  violates  any  license, 
order,  or  regulation  issued  under  this  title 
shall,  upon  conviction,  be  fined  not  more  than 
$50,000,  or,  if  a  natural  person,  may  be 
imprisoned  for  not  more  than  ten  years,  or 
both;  and  any  officer,  director,  or  agent  of 
any  corporation  who  knowingly  participates 
in  such  violation  may  be  punished  by  a  like 
fine,  imprisonment,  or  both. 


B.  Definitiona 

The  definitions  below  shall  be  used 
for  the  purpose  of  reporting  on  Form 
TFR-616.  Any  reference  to  "the 
Regulations"  in  these  instructions  or  in 
Form  TFR-616  shall  refer  to  the  Iranian 
Assets  Control  Regulations  (31  CFR  Part 
535),  and  any  term  not  defined  in  these 
instructions  shall  have  the  meaning 
ascribed  to  it  in  the  Regulations. 

1.  Person.  An  individual,  partnership, 
association,  corporation  or  other 
organization. 

2.  Persons  subject  to  the  jurisdiction 
of  the  United  States.  The  term  "person 
subject  to  the  jurisdiction  of  the  United 
States"  includes: 

(a)  Any  person  wheresoever  located 
who  is  a  citizen  or  resident  of  the  United 
States;  , 

(b)  Any  person  actually  within  the 
United  States; 

(c)  Any  corporation  organized  imder 
the  laws  of  the  United  States  or  of  any 
state,  territory,  possession  or  district  of 
the  United  States;  and 

(d)  Any  partnership,  association, 
corporation  or  other  organization 
wheresoever  organized  or  doing 
business  which  is  owned  or  controlled 
by  persons  specified  in  (a),  [b]  or  (c) 
above. 

3.  Successor.  A  person  who  has 
succeeded  to  a  claim  by  operation  of 
law,  such  as  a  trustee  in  bankruptcy,  an 
executor  or  administrator,  eta,  or  by 
change  in  organization,  such  as  by 
merger,  dissolution  or  acquisition. 

4.  Financial  interest.  Any  right  or 
claim  to  ownership  or  control,  or 
participation  in  ownership  or  control,  or 
other  financial  interests  as  follows: 

(a)  Any  shares  of  stock  of  any 
business  or  nonbusiness  entity; 

(b)  Any  profits  or  income  derived 
from  shares  of  stock; 

(c)  Any  bonds,  debentures,  notes  or 
other  funded  obligations  of  any  business 
or  nonbusiness  entity; 

(d)  Any  other  outstanding  securities  of 
any  business  or  nonbusiness  entity;  or 

(e)  Any  other  right  or  claim  with 
respect  to  any  trust  or  similar 
organization. 

5.  Iran;  Iranian  entity,  (a)  The  term 
"Iran"  and  "Iranian  entity"  includes: 

(1)  The  State  and  the  Government  of 
Iran  as  well  as  any  political  subdivision, 
agency  or  instrumentality  thereof  or  any 
territory,  dependency,  colony, 
protectorate,  mandate,  dominion, 
possession  or  place  subject  to  the 
jurisdiction  thereof, 

(2)  The  Central  Bank  of  Iran  (Bank 
Markazi  Iran); 

(3)  Any  partnership,  association, 
corporation  or  other  organization 
substantially  owned  or  controlled  by 
any  of  the  foregoing; 


(4)  Any  person  to  the  extent  that  such 
person  is,  or  has  been,  or  to  the  extent 
that  there  is  reasonable  cause  to  believe 
that  such  person  is.  or  has  been,  since 
the  effective  date  acting  or  purporting  to 
act,  directly  or  indirectly,  on  behalf  of 
any  of  the  foregoing: 

(5)  Any  territory  which  on  or  since  the 
effective  date  is  controDed  or  occupied 
by  the  military,  naval  or  police  forces  or 
other  authority  of  Iran;  and 

(6)  Any  other  person  or  organization 
determined  by  the  Secretary  of  the 
Treasury  to  be  included  within 
paragraph  (a)  hereof. 

(b)  A  person  specified  in  paragraph 
(a)(3)  of  this  section  shall  not  be  deemed 
to  fall  within  the  definition  of  Iran  solely 
by  reason  of  being  located  in,  organized 
under  the  laws  of,  or  having  its  principal 
place  of  business  in  Iran. 

6.  Property;  property  interests.  The    . 
terms  "property"  or  "property  interests", 
for  purposes  of  reporting  claims  on  Form 
TFR-616.  shall  include,  but  not  be 
limited  to,  money,  checks,  drafts, 
bullion,  bank  deposits,  savings  accotmts, 
any  debts,  indebtedness  obligations, 
notes,  debentures,  stocks,  bonds, 
coupons,  any  other  financifil  securities, 
bankers'  acceptances,  mortgages, 
pledges,  liens  or  other  rights  in  the 
nature  of  security,  warehouse  receipts, 
bills  of  lading,  trust  receipts,  bills  of 
sale,  any  other  evidence  of  title, 
ownership  or  indebtedness,  powers  of 
attorney,  goods,  wares,  merchandise, 
chattels,  stocks  on  hand,  ships,  goods  on 
ships,  real  estate  mortgages,  deeds  of 
trust,  vendors'  sales  agreements,  land 
contracts,  real  estate  and  any  interest 
therein,  leaseholds,  ground  rents, 
options,  negotiable  instnmients,  letters 
of  credit,  trade  acceptances,  royalties, 
book  accounts,  accounts  payable, 
judgments,  patents,  trademarks  or 
copyrights,  contracts  or  licenses 
affecting  or  involving  patents, 
trademarks  or  copyrijghts,  insurance 
policies,  safe  deposit  boxes  and  their 
contents,  annuities,  pooling  agreements, 
contracts  of  any  nature  whatsoever,  and 
any  other  property,  real,  personal  or 
mixed,  tangible  or  intangible,  or  interest 
or  interests  therein,  present,  furture  or 
contingent. 

7.  Interest.  Any  interest  of  any  nature 
whatsoever,  direct  or  indirect 

C  Valuation  Principles 

1.  The  following  table  may  be  used  as 
a  guide  to  valuation  principles  for 
various  types  of  property: 


ExamptM  of  property  types 
Check*,  dran*.  aooeptHwe*  and 


Conwnodtes,  Inducing  goid  and 
ottiar  matala. 


Faca  or  oalnialaJ 

value. 
Market  vahja. 
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Examples  o«  property  types ''*'°»^  entering  amount  for  claim(s)  of  that  type         Une  l.a.  Enter  SSN  or  EIN  Code  frtjm 

Currency  and  coin Face  value.  *"  ^'°**  ^*  "^ht.  Enter  amount  in  whole  Part  A.  In  the  case  of  an  owned  or 

Debts,  daims  and  demands _ Face  or  estimated  dollars,  (Each  Syndicated  loan  or  other  controlled  foreign  firm,  separate 

Deposits  and  cash  i>aiances B^  of  tt^  account  ^^"^  ^TV^.^n  ^i'°  ^^  reported  on  a  identifying  data  on  any  such  foreign  firm 

Foreign  exctiange  futures Difference  between           Separate  Fart  L..  bee  mstructions  for  Part  is  to  be  reported  in  Part  C.  Assign  a  one- 
market  pfx»  of             C.)  letter  code  to  each  such  firm  and  report 
tSiToSIZx  ,  ^^>'el.o.  In  the  case  of  syndicated  foreign  firm's  code  letter  in  block 
Goods,  merctwndise  and  o«>er        Market  or  estimated  loans  where  the  United  States  bank  is  a  marked  FFC  {foreign  firm  code) 
u^S^Smortgages  on     M^S^or  estimated  "ember  of  the  paying  agent  report  total  In  addition,  the  U.S.  parent  company 
real  estate                            value  principal  amount(s)  outstanding  for  the  should  submit  a  list  of  all  foreign  firms 
Letters  of  credrt                        Available  amount.  syndicate(s)  in  the  block  at  left  and  the  for  which  Part  C  is  beinc  submittal  on  a 

Royalties,  gas  and  oil Capitalized  value.  .-„«-♦«,•»  =ko,«,  i„  »l.«  KI-.   U  4     tU       -u*  *"'  vviucii  rarn.^  18  ueing  sUDmiuea  on  a 

Franchises  and  concessions -  Market  or  estimated  reporter  s  Share  in  the  block  to  the  right.  separate  sheet  of  paper  filed  with  its 

vahje.  If  a  default  has  been  declared  on  any  report  as  follows* 

®**"^*«' **^°'  ***™"**  loan  or  loans,  check  "Yes."  Indicate  the 

'. total  amount  of  default(s)  for  the  q,,,,^  ^^^^     ^^ 

AM  amounts  reported  shoukJ  be  given  in  dollars  to  the  near-  8yndicate(s)  in  the  block  at  left  and  the  ooda 

est  dollar.  reporter's  share  of  the  default(s)  in  the  — r 

1  Valuation  date  Date  of  loss  right-hand  column.  (NOTE:  For  each  ^^f"*^  i23-«5-6789 

1.  vaiuauon  aaie.  uaie  oi  loss.  j-.ji         •ijj-.l  .  XYZ  Company,  ijndonsubaidiwv™   123-45-6789      A 

2.  Market  or  estimated  values.  Where  syndicated  loan  included  m  the  amount  xyz  company,  kaniar,  sobsidtary...  i23-«-67e9      s 

market  or  estimated  value  is  required,  reported  on  line  l.a.,  prepare  a  separate         xyz  company,  p«ns  branch 123-4&-6789     c 

enter  the  market  price  on  the  date  of  P^'"*  ^-  Report  the  following  information  — — 

loss,  or,  if  such  price  is  not  available,  the  ^"  ^^^  ^'  ^"^^  ^•'  regardless  of  whether  Line  2.  Describe  claim  and  enter  letter 

estimated  value  on  that  date.  In  *^  '°^  *^  "^  default:  (1)  name  of  the  for  type  of  claim  (taken  frxjm  right 

estimating  value,  the  last  sale  price  or  Paying  agent,  (2)  name  of  lenders,  and  margin  of  relevant  line  in  Part  B)  in  box 

bid,  if  reasonably  close  to  the  date  of  (3)  status  of  payments.)  in  right-hand  column. 

loss,  may  be  used  as  a  basis.  Lines  l.b.  o/jflfJ.c.  Report  total  amount         Une  4.  Identify  the  entity  to  the  best 

3.  Dollar  value.  Report  claims  in  U.S.  outstanding  m  the  block  at  left  and  the  of  the  reporter's  knowledge, 
dollars  to  nearest  dollar.  Convert  foreign  f™T**  i       °'" '"             "*       "^    *  ^"^  ^•^-  ^  "««ency  or 
currency  values  at  exchange  rate  hand  coliimn.  instrumentality"  is  a  part  of  the 
prevailing  on  date  of  loss,  as  generally  ,,  ^'"t  ^- '     !  f«P°'"*er  jnus*  enter  m  Government  of  Iran  itself  (e.g.,  Iranian 
quoted  by  foreign  exchange  dealers  or  ''"f  ^  ^f\  ^^  ^-  any  other  actual  or  Navy,  Post  Office,  etc.),  as  opposed  to  a 
other  recognized  sources  of  information.  ^°^f^^^]  compensation  which  the  commercial  entity  such  as  Iran  Air  or 

°^  clamiant  may  receive  from  a  U.S.  National  Iranian  Oil  Company. 

Part  n— Specific  Instructions  government  agency  or  an  insurance  Line  4.d.  Give  a  brief  statement  of 

Part  A.  Information  Concerning  U.S.  company,  surety  or  similar  person.  Line  basis  for  concluding  that  an  entity  is 

Claimant  ^•®*  ^'^"^  *°  submission  of  a  claim  to  owned  or  conbx)lled  by  the  Government 

the  Overseas  Private  Investment  of  Iran 

If  claimant  is  an  individual,  report  Corporation  or  some  other  agency  which         Une  7.  Be  certain  to  enter  on  line  7  for 

social  security  number  m  box  at  right.  may  have  an  obligation  to  indemnify  the  each  syndicated  loan:  (1)  name  of  the 

If  claiman  is  a  business  firm,  report  claimant  for  the  loss.  It  does  not  refer  to  paying  agent.  (2)  names  of  lenders,  and 

tiie  claunant  s  Epi  m  block  at  right.  a  previous  submission  to  the  (3)  status  of  payments. 

If  tiie  claimant  is  a  foreign  firm  owned  Deparbnent  of  the  Treasury  or  any  other 

or  conti-oUed  by  a  person  subject  to  the  agency  of  information  on  claims  against  ^°^  ^-  ^denUty  of  Person  Making 

junsdiction  of  tiie  United  States,  enter  Iran  of  tiie  sort  tiiat  is  required  by  Uiis  ^^P°^ 

the  name,  EIN  code  and  other  fonn.  A  person  reporting  his  own  claim 

t^'^Z^p^r        "  P^'^  ^-  Schedule  for  Sepa^te  -f^\-^  ^^  -^  ^^^^  f -t'^  '' 

'une  SSdfbox  indicating  the  Description  of  Claims  fe^itS^d  "cSant " 
primary  business  of  tiie  claimant.                    1.  General,  a.  Submit  a  separate  Part 

Unes  5-7.  (The  Treasury  Departinent  C  on  each  claim.  ^"'^  ^-  Certification 
is  concerned  primarily  with  claims                  b.  For  example,  a  separate  Part  C  The  reporting  requirement  only 

against  Iran  by  persons  subject  to  tiie  must  be  prepared  on  each  syndicated  applies  to  persons  subject  to  tiie 

jurisdiction  of  the  United  States.)  loan  or  otiier  bank  loan,  jurisdiction  of  tiie  United  States.  Check 

Lwe  8.  Identify  any  other  person  c.  However,  claims  of  a  given  type  or  tiiat  claimant  is  a  person  subject  to  tiie 

havmg  an  interest  m  tiie  claun.  mvolving  a  common  set  of  jurisdiction  of  tiie  United  States  in  space 

Part  B.  Summary  of  Claims  Required  To  cjrcumstances  may  be  aggregated  (e.g..  a  provided.  Be  certain  not  to  omit  tiie 

Be  Reported  svagXe  expropriation  causing  loss  of  required  certification  in  Part  E. 

^    _,   .  ,    T.     t.    1  .  several  types  of  property).  Report  not  Valid  Without  Certification 

1.  Claims  totals.  Each  claimant  is  to  d.  Claims  by  a  foreign  firm  owned  or 

enter  tiie  total  of  all  its  claims  and  all  conti-olled  by  a  U.S.  parent  company  ''°"°  TFR-616 

tiie  claims  of  foreign  firms  owned  or  should  be  reported  by  the  U.S.  parent  Census  of  Claims  by  United  States 

conti-olled  by  it  in  each  category  as  well  company  on  its  Form  TFR-616.  A  Persons  Against  Iran 

as  an  overall  total.  Part  B  is  for  reporting  separate  Part  C  should  be  included  witii  ,^.       ,„  .      ,   ,r>    ,    1  „  •. 

the  totals  of  all  claims  by  a  given  tiie  U.S.  parent's  Form  TFR-616  for  each  ??^^  of  Foreign  Assets  Control.  Unit 

claimant  More  detailed  information  on  such  claim.  "^'  department  of  the  Treasury. 

each  separate  claim  is  to  be  reported  in  e.  Photocopies  of  Part  C  may  be  used  Washington.  D.C.  20220 

Part  C.  for  each  additional  claim  to  be  reported.         DEADLINE:  This  form  is  to  be 

2.  Category.  Report  the  claim  for  the            Do  not  submit  documentary  evidence.  completed  and  returned  to  the  above 
most  appropriate  or  likely  category  by            2.  Une  items.  address  by  May  15, 1980. 
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IMPORTANT  NOTE:  The  submission 
of  tliis  report  does  not  constitute  the 
filing  with  the  United  States 
Government  of  a  formal  claim  for 
compensation,  nor  does  it  guarantee  that 
the  daim  will  be  included  in  any  future 
agreement  However,  failure  to  file 
complete  information  in  a  timely  fashion 
not  only  would  constitute  failure  to 
comply  with  the  Regulations,  it  also 
would  preclude  the  inclusion  of 
information  in  U.S.  government  planning 
and  may  therefore  be  prejudicial  to  the 
claimant  and  other  U.S.  claimants. 

Form  TFR-6ie  is  to  be  used  by  all 
persons  required  to  file  reports  pursuant 
to  section  535.616  of  Title  31  of  the  Code 
of  Federal  Regulations. 

BEFORE  PREPARING  THIS  REPORT 
READ  THE  INSTRUCTIONS 
CAREFULLY.  All  information  reported 
will  be  regarded  as  privileged  and 
confidential.  For  assistance,  call  (202) 
376-0968  or  376-0969. 

To  the  Secretary  of  the  Treasury: 

The  undersigned,  piusuant  to  section 
535.616  of  Title  31  of  the  Code  of  Federal 
Regulations,  hereby  makes  the  following 
report 

HLLMQ  COOl  4ai0-l»4l 


Part  A  -  INFORMATION  CONCERNING  U.S.  CLAIMANT 


1.  Name 


(ElM/SSH) 


(First)       (Middle)      (Last) 
2.  Any  variant  name  (trade  name,  etc.) 


3.  Mailing  address 


(Street) 


(City) 


(State  or  foreign  country) 

4.  Type  of  claimant  (Check  one  of  the  following): 

Bank  b 

Oil  company  or  oilfield  services  company  O 

Defense-related  industry  D 

Construction  company  ,. "c 

Other  business t 

Individual i 

U.S.  government  agency  ....; G 

Other  (explain)  ^ u 

5.  a.   If  claimant  is  an  individual,  state 

nationality:  Iran  I 

U.S.A.  D 

Other  0 

b.   If  "Other,"  specify  nationality 

6.  If  claimant  is  a  corporation  or  other  legal  entity: 

a.   State  date  and  place  of  incorporation  


b.  State  percentage  of  the  outstanding  capital  stock  of  all 
classes  or  of  other  beneficial  interest  owned,  directly  or 
indirectly,  by  persons  who  were  U.S.  nationals  on  the  date 
of  loss: 
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7.  Has  there  been  any  change  in  the  nationality  status  of 
claimant  since  the  date  of  loss? 


If  "Yes,"  explain 


Yes 
Mo 


Y 
N 


8.  If  any  other  person,  firm,  corporation  or  other  entity  which, 
either  at  present  or  since  the  date  of  loss,  has  or  has  had 
any  interest  in  the  claim,  indicate  names  and  present 
addresses  of  all  such  parties: 


PART  B  -  SUMMARY  OF  CLAIMS  REQUIRED  TO  BE  REPORTED.  Report 
value  as  of  date  of  loss.  See  specific  instructions.  (Use 
schedule  in  Part  C  for  reporting  claims  separately.) 


1.   Business  Claims 


TYPE 


AMOUNT 


a. 


Syndicated  loans 

Total  amount 

Claimant's  share 


Any  default(s)  declared?  Yes 

No 


Total 
amount 


S3 


SI 
S2 


Claimant's 
share 


S4 


b.  Other  bank  loans 

Total        ! 
amount 


Bl 


Amount  due  or 
in  default 


B2 
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c.   Loans  by  nonbank  companies 

Nl 


Total 
amount 


Amount  due  or 
in  default 


d.  Receivables  ., 

e.  Losses  due  to  Iranian  exchange  controls  ... 

f.  Oi?  company  contract  damages  

g.  Othi'-r  contract  damages  ...••. 

h.  Other  damage  claims  

i.  Expropriation  losses: 

(1)  Loss  of  equity,  concessions,  or 

going  concern  value  


(2)  Loss  of  tangible  assets 
Other 


Subtotal  1. 


2.   Personal  Claims 

a.  Expropriation  losses 

b.  Exchange  controls... « 


c.  Salaries,  receivables,  insurance, 
other  contractual  claims  


d.  Personal  injury,  property  damage,  and 
other  tort  claims  , 


e.  Other 


Subtotal  2. 
TOTAL  (Subtotals  1.  plus  2.) 


3.  Summary  of  actual  or  potential  compensation 

a.  Claim (s)  filed  with  U.S.  government  agency  •••• 

b.  Insurance  or  other  indemnity  or  benefit  

Total  (line  3  a  &  b  only) : 


N2 
R 

F 
0 
K 
D 


E 
T 
D 


X 

P 

R 

I 
U 


G 
I 
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PART  C  -  SCHEDULE  FOR  SEPARATE  DESCRIPTION  OF  CLAIMS 

(Attach  separate  sheets  or  additional  copies  of  Part  C,  as 
needed) 


EIN/SSN 


FFC 


1.  a.  Name  of  claimant 


(First)       (Middle)      (Last) 
b.  Is  claim  for  a  foreign  branch,  subsidiary  or  office? 

Yes  y 

No  N 

Code 


2.  Type  of  claim 


a.  Amount  of  loss  on  this  claim 
(except  syndicated  loans) 


b.  Syndicated  loan. 


Total  amount 
Claimant's  share 


Any  default(s)  declared? Yes 

No 

Total  Amount 

Claimant's  share 


Iranian  entity  against  which  claim  is  reported, 
a .  Name 


Any  variant  name 
b.  Address 


SI 

S2 

Y 

N 

S3 

S4 


UMI 
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c.  Type  of  entity. 

1.  Central  Bank  of  Iran  (Bank  Markazi  Iran)  ...     N 

2.  Iranian  government  or  agency  or  """" 

instrumentality j 


d. 


3.  Government  controlled  entity 

State  basis  for  belief  that  entity  is  owned  or 
controlled  by  Government  of  Iran: 


E 


5.  a.  Date  of  Loss 


b.  Did  loss  occur  on  or  after  October  1,  1978?  ....  Yes 


6. 


7. 


NO 


N 


Method  of  valuation ' 

(Enter  appropriate  principle  trom  Instructions,  e.g.,  "market 
value") 

Describe  circumstances  of  loss  and  measures  which  caused  the 
loss,  including  description  of  property  or  nature  of  business 
which  is  the  subject  of  claim: 


8.  Is  contract  governed  by  Iranian  law? Yes  Y 

No  N 

9.  Does  contract  specify  Iranian  forum?  Yes Y 

No  N 

10.  Documentary  evidence  of  loss  available? 

(Do  not  enclose  documents) Yes  Y 

No     N 
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11.  a.  On  the  date  of  loss,  did  you  own  this  claim  or 

any  property  on  which  the  claim  is  based?  Yes 

I           *  no 

b.  If  not,  was  owner  a  U.S.  person  on  such  date?  Yes 

No 

12.  Has  the  claimant  filed  an  attachment  or  other 
judicial  proceedings?  Yes 


13.  Bas  claimant  obtained  a  waiver  of  sovereign 
immunity?  ••' 


Mo 

Yes 
No 


14.  Does  claimant  hold  any  property  (e.g.,  bank  deposits) 
against  which  a  remedy  such  as  a  set>off  can  be 
asserted? ^., Yes 


No 


15.  Is  claim  liquidated  (e.g.,  specific  sum  conceded  by 

Iranian  entity) ? Yes 

NO 


PART  D  -  IDENTITY  OF  PERSON  PREPARING  REPORT 
1 .  Name 


2.  Address 


(Street) 


(City) 


4. 


(State  or  foreign  country) 
Relationship  to  claimant 


a.  Claimant  

b.  Agent  •••• 

c.  Trustee  

d.  Banker  ..••• 

e.  Insurance  Company 

f.  Other    


Y 
N 
Y 
N 

Y 
N 

Y 
N 

Y 
N 

Y 
N 


C 
A 
T 
B 
I 
0 
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PART  E  -  CERTIFICATION 


Claimant  is  a  person  subject  to  the  jurisdiction  of 
the  United  States Check 


I, 


(Type  or  Print  Name) 


(State  relationship  of  signatory  to  the  person) 


certify  that  I  am  the 

of   the 


(Name  of  claimant) 


that  I  am  authorized  to  make  this  certification,  and  that,  to  the 
best  of  my  knowledge  and  belief,  the  statements  set  forth  in  this 
report,  including  any  papers  attached  hereto  or  filed  herewith, 
are  true  and  accurate,  and  that  all  material  facts  in  connection 
with  said  report  have  been  set  forth  herein. 


(bate) 


(Signature) 


Address 


(Street) 


(City) 


(State) 


Person  to  contact  regarding  this  report: 


(Name) 


(telephone  number) 


PENALTIES:  Attention  is  directed  to  Title  18  U.S.C.  section  1001. 
which  provides: 


MLUNG  CODE  4810-2S-C 


24429 
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UMI 


"Whoever,  in  any  matter  within  the 
jurisdiction  of  any  department  or  agency  of 
the  United  States,  knowingly  and  willfully 
falsifies,  conceals  or  covers  up  by  any  trick, 
scheme,  or  device  a  material  fact,  or  makes 
any  false,  fictitious  or  fraudulent  statements 
or  representations,  or  makes  or  uses  any  false 
writing  or  docimient  knowing  the  same  to 
contain  any  false,  fictitious  or  fraudulent 
statement  or  entry,  shall  be  fined  not  more 
than  $10,000  or  imprisoned  not  more  than  five 
years,  or  both." 

Attention  is  also  directed  to  50  U.S.C. 
section  1705  which  provides: 

"(a)  A  civil  penalty  of  not  to  exceed  $10,000 
may  be  imposed  on  any  person  who  violates 
any  license,  order,  or  regulations  issued 
under  this  title. 

(b)  Whoever  willfully  violates  any  license, 
order,  or  regulation  issued  under  this  title 
shall,  upon  conviction,  be  fined  not  more  than 
$50,000,  or,  if  a  natural  person,  may  be 
imprisoned  for  not  more  than  ten  years,  or 
both;  and  any  officer,  director,  or  agent  of 
any  corporation  who  knowingly  participates 
in  such  violation  may  be  punished  by  a  like 
fine,  imprisonment,  or  both." 

[FR  Doc.  80-10804  Filed  4-7-80;  S.-11  pml 
BiUINQ  CODE  4810-2S-M 


Wednesday 
April  9,  1980 


Part  VIII 
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DEPARTMENT  OF  THE  TREASURY 
Office  of  Foreign  Assets  Control 

31  CFR  Part  535 

Iranian  Assets  Control  Regulations; 
Additional  Prohibitions 

AOENpv:  OfBce  of  Foreign  Assets 
Control,  Treasury. 
action:  Final  rule. 

summary:  The  Office  of  Foreign  Assets 
Control  is  amending  the  Iranian  Assets 
Control  Regulations.  The  purpose  of  the 
amendment  is  to  impose  additional 
prohibitions  on  dealings  with  Iran.  The 
need  for  the  amendment  is  to  implement 
the  provisions  of  Executive  Order  No. 
12205,  signed  by  the  President  on  April 
7, 1980.  The  effect  of  the  amendment  is 
that  exports  to  Iran,  except  those 
involving  food,  medicine,  medical 
supplies,  or  donations  of  clothing 
intended  to  be  used  to  relieve  human 
suffering,  are  prohibited;  restrictions  cu« 
placed  on  the  shipment  of  goods  to  Ireui; 
restrictions  are  placed  on  new  service 
contracts  with  Iran;  and  restrictions  are 
placed  on  various  financial  transactions 
to  which  Iran  is  a  party. 
EFFECTIVE  DATE:  April  7. 1980.  4:19  p.m., 
e.s.t. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dennis  M.  O'Connell,  Chief  Counsel, 
Office  of  Foreign  Assets  Control. 
Department  of  the  Treasury,         I 
Washington.  D.C.  20220,  Tel.  202/376- 
0236. 

SUPPLEMENTARY  INFORMATION:  Since  the 
regulations  involve  a  foreign  aHairs 
function,  the  provisions  of  the 
Administrative  Procedure  Act,  5  U.S.C 
553,  requiring  notice  of  proposed  rule 
making,  opportunity  for  public 
participation  and  delay  in  effective  date 
are  inapplicable. 

The  United  Nations  Security  Council 
voted  12-0  on  December  31, 1979  to 
impose  economic  sanctions  on  Iran  if 
the  American  hostages  were  not  freed 
by  January  7, 1980.  A  resolution 
mandating  economic  sanctions  was 
acted  upon  by  the  Security  Council  of 
the  United  Nations  on  January  13, 1980 
and  would  have  been  adopted  but  for 
the  veto  cast  by  the  Soviet  Union. 

The  resolution  called  upon  all 
countries  to: 

a.  Prevent  the  sale  or  supply  by  their 
nationals  or  from  their  territories, 
whether  or  not  originating  in  their 
territories,  to  or  destined  for  franian 
governmental  entities  in  fran  or  any 
other  person  or  body  in  Iran,  or  to  or 
destined  for  any  other  person  or  body 
for  the  purposes  of  any  enterprise 
carried  on  in  Iran,  of  all  items, 
commodities  or  products,  except  food, 
medicine  and  supplies  intended  strictly 
for  medical  purposes; 


b.  Prevent  the  shipment  by  vessel, 
aircraft,  railway,  or  other  land  transport 
of  their  registration  or  owned  by  or 
under  charter  to  their  nationals  or  the 
carriage  whether  or  not  in  bond  by  land 
transport  facilities  across  their 
territories  of  any  of  the  items, 
commodities,  and  products  covered  by 
subparagraph  (a)  which  are  consigned  to 
or  destined  for  franian  governmental 
entities  or  cmy  person  or  body  in  fran,  or 
to  any  enterprise  carried  on  in  Iran; 

c.  Not  make  available  to  the  Iranian 
authorities  or  to  any  person  in  fran  or  to 
any  enterprise  controlled  by  an  franian 
governmental  entity  any  new  credits  or 
loans;  shall  not,  with  respect  to  such 
persons  or  enterprises  make  available 
any  new  deposit  facilities  or  allow 
substantial  increases  in  existing 
nondollar  deposits  or  allow  more 
favorable  terms  of  payment  than 
customarily  used  in  international 
commercial  transactions;  and  shall  act 
in  a  businesslike  maimer  in  exercising 
any  rights  when  payments  due  on 
existing  credits  or  loans  are  not  made  on 
time  and  shall  require  any  persons  or 
entities  within  their  jurisdiction  to  do 
likewise; 

d.  Prevent  the  shipment  frtim  thefr 
territories  on  vessels  or  aircraft 
registered  in  Iran  of  products  and 
commodities  covered  by  subparagraph 
(a)  above; 

e.  Prevent  their  nationals,  or  firms 
located  in  thefr  territories,  from 
engaging  in  service  contracts,  in  support 
of  industrial  projects  in  fran,  other  than 
those  concerned  with  medical  care; 

f.  Prevent  thefr  nationals  or  any 
person  or  body  in  thefr  territories  from 
engaging  in  any  activity  which  evades 
or  has  the  purpose  of  evading  any  of  the 
decisions  set  out  in  this  resolution: 

The  United  States  now  is 
implementing  the  sanctions 
contemplated  by  this  resolution.  The 
President  on  April  7, 1980,  signed 
Executive  Order  12205  pursuant  to  the 
International  Emergency  Economic 
Powers  Act  imposing  these  sanctions. 
These  regulations  are  being  issued  as 
amendments  to  the  Iranian  Assets 
Control  Regulations  to  implement  that 
order. 

In  reading  these  riegulations,  the 
following  should  be  considered: 

1.  The  prohibitions  involved  in  these 
sanctions  are  listed  in  S  535.206  and 

S  535.207  and  are  in  addition  to  the 
sanctions  previously  imposed  under 
S  535.201; 

2.  All  provisions  in  the  form  of  general 
licenses,  definitions,  interpretations  and 
other  provisions  previously  issued  under 
this  part  and  still  in  effect  apply,  where 
relevant,  to  the  sanctions  contained  in 
the  regulations  being  published  today; 


3.  Exports  to  fran  are  now  governed 
by  the  prohibition  in  {  535.207(a)  and 
related  provisions.  It  is  expected  that 
overseas  subsidiaries  of  United  States 
persons  will  not  make  exports 
prohibited  by  these  regulations.  U.S. 
parent  entities  must  inform  the  Office  of 
Foreign  Assets  Confrol  ten  days  before 
any  of  its  subsidiaries  proposes  to  make 
any  export  to  fran;  and 

4.  The  prohibitions  contained  in  the 
resolution  acted  upon  by  the  U.N. 
Security  Council  concerning  new  loans 
and  credits  are  governed  by  §  535.201, 
as  interpreted  by  S  535.419. 

31  CFR,  Part  535  is  amended  as 
follows: 

1.  Section  535.201  is  revised  to  read  as 
follows: 

§  535.201    Transactions  involving  property 
In  wtilch  Iran  or  Iranian  entitles  have  an 


No  property  subject  to  the  jurisdiction 
of  the  United  States  or  which  is  in  the 
possession  of  or  control  of  persons 
subject  to  the  jurisdiction  of  the  United 
States  in  which  on  or  after  the  effective 
date  fran  has  any  interest  of  any  nature 
whatsoever  may  be  transferred,  paid, 
exported,  withdrawn  or  otherwise  dealt 
in  except  as  authorized. 

2.  Section  535.203  is  amended  by  the 
addition  of  paragraph  (f),  as  follows: 

9535.203    Effect  of  transfers  violating  the 
provisions  of  this  part 

(f)  For  the  purpose  of  this  section  the 
term  "property"  includes  gold,  silver, 
bullion,  currency,  coin,  credit,  securities 
(as  that  term  is  defined  in  section  2(1)  of 
the  Securities  Act  of  1933,  as  amended), 
bills  of  exchange,  notes,  drafts, 
acceptances,  checks,  letters  of  credit, 
book  credits,  debts,  claims,  contracts, 
negotiable  documents  of  title, 
mortgages,  liens,  tmnuities,  insurance 
policies,  options  and  futiires  in 
commodities,  and  evidences  of  any  of 
the  foregoing.  The  term  "property"  shall 
not.  except  to  the  extent  indicated,  be 
deemed  to  include  chattels  or  real 
property. 

3.  Section  535.206  is  added  as  follows: 

9  S35.206    Financial  Transactions. 

(a)  Except  as  authorized  by  means  of 
regulations,  rulings,  instructions, 
licenses  or  otherwise,  no  person  subject 
to  the  jurisdiction  of  the  United  States 
shall,  directly  or  indirectly,  in  any 
transaction  involving  fran,  an  franian 
governmental  entity,  an  enterprise 
controlled  by  fran  or  an  franian 
governmental  entity,  or  any  person  in 
fran: 

(1)  Make  available  any  new  deposit 
facilities  or  allow  substantial  increases 
in  existing  non-doUar  deposits. 
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(2)  Allow  more  favorable  terms  of 
payment  than  customarily  used  in 
international  commercial  transactions. 

(3)  Fail  to  act  in  a  business-like 
maimer  in  exercising  any  rights  when 
payments  due  on  existing  credits  or 
loans  are  not  made  in  a  timely  manner, 
provided  the  exercise  of  such  rights  is 
not  otherwise  prohibited  by  this  part 

(b)  The  prohibitions  contained  in 
paragraph  (a)  of  this  section  shall  not 
apply  to  transactions  by  any  person 
subject  to  the  jurisdiction  of  the  United 
States  which  is  a  non-banking 
association,  corporation  or  other 
organization  organized  and  doing 
business  under  the  laws  of  any  foreign 
country.  The  U.S.  parent  of  any  such 
person  must  report  to  the  Office  of 
Foreign  Assets  Control  any  prospective 
transaction  with  fran  contained  in 
paragraph  (a)  of  this  section  ten  days 
before  any  subsidiary  enters  into  such  a 
transaction. 

4.  Section  535.207  is  added  as  follows: 

§  535.207    Trade,  shipping  and  service 
transactions. 

(a)  All  of  the  following  fransactions 
are  prohibited,  except  as  authorized  by 
means  of  regulations,  rulings, 
instructions,  licenses  or  otherwise: 

(1)  The  sale,  supply  or  other  fransfer, 
by  any  person  subject  to  the  jurisdiction 
of  the  United  States,  of  any  items, 
commodities  or  products,  except  food, 
medicine  or  supplies  intended  strictly 
for  medical  purposes,  and  donations  of 
clothing  intended  to  be  used  to  relieve 
human  suffering,  from  the  United  States, 
or  from  any  foreign  country,  whether  or 
not  originating  in  the  United  States, 
either  to  or  destined  for  fran,  an  franian 
governmental  entity  in  fran,  any  other 
person  or  body  in  fran,  or  any  other 
person  or  body  for  the  purposes  of  any 
enterprise  carried  on  in  Iran. 

(2)  The  shipment  by  vessel,  aircraft 
railway  or  other  land  transport  of 
United  States  registration  or  owned  by 
or  under  charter  to  a  person  subject  to 
the  jurisdiction  of  the  United  States  or 
the  carriage  (whether  or  not  in  bond)  by 
land  transport  facilities  across  the 
United  States  of  any  of  the  items, 
commodities  or  products  covered  by 
paragraph  (a)  of  this  section  which  are 
consigned  to  or  destined  for  fran,  an 
franian  governmental  entity,  or  any 
person  or  body  in  fran,  or  to  any 
enterprise  carried  on  in  fran. 

(3)  The  shipment  from  the  United 
States  of  items,  products  or  commodities 
covered  by  paragraph  (a>  of  this  section 
on  vessels  or  aircraft  registered  in  fran. 

(4)  The  engaging,  by  any  person 
subject  to  the  jurisdiction  of  the  United 
States,  in  any  service  confract  in 
support  of  industrial  projects  in  fran. 


except  any  such  contracts  entered  into 
prior  to  the  effective  date  or  concerned 
with  the  provision  of  medical  services. 

(b)  The  prohibitions  contained  in 
paragraph  (a)  of  this  section  shall  not 
apply  to  transactions  by  any  person 
subject  to  the  jurisdiction  of  the  United 
States  which  is  a  non-banking 
association,  corporation  or  o^er 
organization  organized  and  doing 
business  under  the  laws  of  any  foreign 
country.  The  U.S.  parent  of  any  such 
person  must  report  to  the  Office  of 
Foreign  Assets  Control  any  transaction 
with  frfUL  contained  in  puagraph  (a)  of 
this  section  ten  days  before  any 
subsidiary  enters  into  such  a 
fransaction. 

5.  Section  535.208  is  added  as  follows: 
9535.208    Evasions;  effectWe  date. 

(a)  Any  fransaction  for  the  purpose  of, 
or  which  has  the  effect  of,  evading  or 
avoiding  any  of  the  prohibitions  set 
forth  in  this  subpart  is  hereby 
prohibited. 

(b)  The  term  "effective  date"  means, 
with  respect  to  fransactions  prohibited 
in  §  535.201.  8:10  a.m.  eastern  standard 
time,  November  14, 1979,  and  with 
respect  to  the  transactions  prohibited  in 
§§535.206  and-535.207,  4:19  p.m.  eastern 
standard  time,  April  7, 1980. 

6.  Subpart  C  is  amended  by  the 
addition  of  §§  535.308  and  535.331  as 
follows: 

Subpart  C— General  Definitions 


§535.308    Person. 

The  term  "person"  means  an 
individual,  partnership,  association, 
corporation  or  other  organization. 

*        *        •        *        » 

9535.331    Food. 

The  term  "food"  as  used  in 
§535.207(a]  shall  include  commodities 
directly  consumed  by  humans  or  by 
animals  when  such  animals  are 
primarily  used  as  a  source  of  food. 

7.  Subpart  D  is  amended  by  the 
addition  of  §  §  535.401,  535.402.  535.403. 
535.419(e),  535.421,  535.422,  535.423. 
535.424  and  535.425.  as  follows: 

Subpart  D— Interpretations 

9  535.401    Reference  to  amended 
sections. 

Reference  to  any  section  of  this  part 
or  to  any  regulation,  ruling,  order, 
instruction,  direction  or  license  issued 
pursuant  to  this  part  shall  be  deemed  to 
refer  to  the  same  as  currently  amended 
unless  otherwise  so  specified. 


9535.402  Effect  of  amendment  of 
sections  of  this  part  or  of  other  orders,  etc 

Any  amendment,  modification,  or 
revocation  of  any  section  of  this  part  or 
of  any  order,  regulation,  ruling, 
instruction,  or  license  issued  by  or  under 
the  dfrection  of  the  Secretary  of  the 
Treasury  pursuant  to  section  203  of  the 
International  Emergency  Economic 
Powers  Act  shall  not,  unless  otherwise 
specifically  provided,  be  deemed  to 
affect  any  act  done  or  omitted  to  be 
done,  or  any  suit  or  proceeding  had  or 
commenced  in  any  civil  or  criminal  case, 
prior  to  such  amendment,  modification, 
or  revocation  and  all  penalties, 
forfeitures,  and  Uabilities  under  any 
such  order,  regulation,  ruling,  instruction 
or  license  shall  continue  and  may  be 
enforced  as  if  such  amendment, 
modification,  or  revocation  had  not  been 
made. 

9535.403  Termination  and  acquisition  of 
an  Interest  of  Iran  or  an  Iranian  entity. 

(a)  Whenever  a  transaction  licensed 
or  authorized  by  or  pursuant  to  this  part 
results  in  the  fransfer  of  property 
(including  any  property  interest)  away 
fit)m  fran  or  an  franian  entity,  such 
property  shall  no  longer  be  deemed  to 
be  property  in  which  fran  or  an  franian 
entity  has  or  has  had  an  interest  unless 
there  exists  in  the  property  another  such 
interest  the  fransfer  of  which  has  not 
been  effected  pursuant  to  license  or 
other  authorization. 

(b)  Unless  otherwise  specifically 
provided  in  a  license  or  authorization 
contained  in  or  issued  pursuant  to  this 
part  if  property  (including  any  property 
interest)  is  fransferred  to  fran  or  an 
franian  interest,  such  property  shall  be 
deemed  to  be  property  in  which  there 
exists  an  interest  of  fran  or  cm  Iranian 
entity. 

9535.419    Extensions  of  credit  to  Iran. 

(e)  The  prohibition  in  §  535.201  does 
not  apply  to  extensions  or  renewals  of 
credits  to  fran  or  an  franian  entity  by 
any  person  subject  to  the  jurisdiction  of  - 
the  United  States  which  is  a  non- 
banking  association,  corporation  or 
other  organization  organized  and  doing 
business  under  the  laws  of  any  foreign 
country. 


9  535.421    Prior  contractual  commitments 
not  a  iMsIs  for  licensing. 

Specific  licenses  are  not  issued  on  the 
basis  that  an  unlicensed  firm 
commitment  or  payment  has  been  made 
in  connection  with  a  fremsaction 
prohibited  by  this  part.  Contractual 
commitments  to  engage  in  transactions 
subject  to  the  prohibitions  of  this  part 
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should  not  be  made,  unless  the  contract 
specifically  states  that  the  transaction  is 
authorized  by  general  Ucense  or  that  it 
is  subject  to  the  issuance  of  a  specific 
license. 

9535.422  NcwdaposttfaeUtiea. 

(a)  The  prohibition  contained  in 
§  535.206(a)  includes  the  opening  of  any 
new  accounts  as  well  as  the  acceptance 
of  non-dollar  deposits  in  any  existing 
accoxints  where  the  resulting  balance 
would  be  substantially  greater  than  that 
existing  on  the  effective  date. 

(b)  A  balance  is  substantially  greater 
if  it  is  more  than  10%  greater  than  the 
average  daily  balance  during  the  six- 
month  period  prior  to  the  effective  date 
of  §535.206. 

(c)  An  account  is  not  a  new  account  if 
it  is  established  as  a  result  of  a  transfer 
authorized  by  §  535.508  or  otherwise 
licensed  under  this  part 

9535.423  Customary  hitamational 
commercial  tarms. 

(a)  9  535.20e(b]  prohibits  the  sale  to 
Iran,  any  Iranian  entity  or  any  person  in 
Iran  of  any  commodity  on  conditions 
markedly  different  from  those 
customarily  offered  by  other  sellers  of 
that  commodity  in  terms  of  price, 
method  of  payment  and  time  of     ' 
payment. 

(b)  This  section  shall  not  be  construed 
to  authorize  any  transaction  which  is 
otherwise  prohibited  by  this  part 

9535.424  Service  contracts  in  support  Of 
industrial  projects  in  Iran. 

Specific  licenses  to  enter  into  any 
service  contract  in  support  of  any 
enterprise  in  Iran  will  be  considered  on 
a  case-by-case  basis.  No  service 
contract  should  be  entered  into  without 
a  specific  license. 

9  535.425    Iranian  enterprise. 

For  purposes  of  §  535.206,  the  term 
"enterprise"  means  any  business  or 
commercial  activity  or  venture  of  any 
kind  whatsoever,  whether  operated  or 
organized  as  a  corporation,  partnership, 
joint  venture,  association,  sole 
proprietorship,  or  otherwise. 

8.  Subpart  E  is  amended  by  the 
revocation  of  §  535.533,  and  the  addition 
of  S§  535.572  and  535.574,  as  follows: 


Subpart  E— Licenses 


9535.533    [Revoked] 


export  to  Iran  of  the  following  types  of 
goods  are  hereby  authorized: 

(a)  Medicines  and  supplies  intended 
strictly  for  medical  purposes. 

(b)  Food. 

(c)  Donations  of  clothing  intended  to 
be  used  to  relieve  human  suffering. 

9535.574    Service  contracts  In  support  of 
telecommunications  in  Iran. 

Specific  licenses  will  be  considered 
for  transactions  incident  to 
telecommunications  with  Iran. 

9535.903    [Revoked] 

9.  Section  535.903  is  revoked. 

(Sees.  201-207, 91  Stat.  1826,  50  U.S.C.  1701- 
1706;  E.O.  No.  12170. 44  PR  65729;  E.O.  No. 
12205,  45  FR  24099.) 

Dated:  April  7, 1980. 
Stanley  L.  SommerGeld, 
Director. 

Approved: 
Ricliard  J.  Davis, 
Assistant  Secretary. 

[FR  Doc.  80-10005  Filed  4-7-60;  5:11  pm] 
BIUINQ  CODE  4S10-2S-M 


9535.572    Authorization  of  exports  of 
certain  types  of  goods  to  Iran. 

All  transactions  not  inconsistent  with 
9  535.419  and  ordinarily  incident  to  the 


Wednesday 
April  9,  1980 


Part  IX 


Department  of  State 


Travel  Documentation;  Additional 
Requirements  Imposed  on  Nationals  of 
Iran  and  Revocation  of  Certain 
Nonimmigrant  Visas 
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DEPARTMENT  OF  STATE 

22  CFR  Part  46 

[D«pL  R«g.  108.787] 

Additional  Requirements  In  the  Case 
of  Certain  Nonimmigrant  Aliens 

aqency:  State  Department 

action:  Final  rule. 

summary:  a  new  i  46.8  is  added  to  Part 
46  of  Title  22  to  impose  certain 
additional  requirements  on  nationals  of 
Iran,  other  than  Iranian  Government 
officials  travelling  on  Government 
business  to  the  United  Nations.  These 
requirements  shall  apply  to  both  the 
bearers  of  immigrant  and  nonimmigrant 
visas  issued  prior  to  April  7, 1980.  and 
applicants  for  immigrant  or 
nonimmigrant  visas  on  and  after  that 
date.  A  previously-issued  visa  will  not 
meet  the  requirements  of  section  212 
(a)(20]  or  (26)(B),  as  applicable,  of  the 
Immigration  and  Nationality  Act  as 
amended,  unless  it  has  been  presented 
to  a  consular  officer  on  or  after  April  7. 
1960,  and  the  consular  officer  has 
endorsed  the  visa. 
EFFECTIVE  DATE:  April  7, 1980. 
FOR  FURTHER  INFORMATION  CONTACT! 

Cornelius  D.  Scully  IK,  Acting  Director. 
Office  of  Legislation,  Regulations  and 
Advisory  Assistance.  Visa  Services, 
Bureau  of  Consular  Affairs,  Department 
of  State.  (202)  632-1980. 
SUPPLEMENTARY  INFORMATION:  Section 
215(a)(1)  (92  Stat  971,  8  IJS.C  1185)  of 
the  Immigration  and  Nationality  Act  as 
amended,  authorizes  the  President  to 
promulgate  "reasonable  rules, 
regulations,  and  orders"  respecting  the 
entry  of  aliens  into  the  United  States 
and  to  subject  such  entry  to  "such 
limitations  and  exceptions  as  he  may 
prescribe."  The  President  has  delegated 
this  powerltrthe  Secretary  of  State, 
subject  to  the  concurrence  of  the 
Attorney  General.  , 

In  light  of  the  fact  that  the         | 
Government  of  Iran  has  failed  to  resolve 
the  hostage  crisis,  it  is  in  the  national 
interest  to  review  all  outstanding  visas 
and  further  to  restrict  the  entry  of 
Iranians  into  the  United  States.  Many 
nationals  of  Iran  outside  the  United 
States  are  bearers  of  valid  visas.  Action 
to  prevent  the  use  of  these  visas  is 
therefore  necessary.  Similar  action  to 
limit  the  issuance  of  visas  to  Iranians  is 
also  necessary.  For  this  reason  a  new 
S  46.8  is  added  to  Part  46  of  Title  22 
requiring  presentation  of  previously- 
issued  immigrant  and  nonimmigrant 
visas,  other  than  those  issued  pursuant 


to  section  101(a)(15)(G).  to  a  consular 
officer  for  endorsement. 

A  visa  issued  to  a  national  of  Iran 
prior  to  April  7, 1980.  not  appropriately 
endorsed  will  not  be  valid  for  travel  to 
the  United  States.  Adjudication  of  new 
applications  for  visas  on  or  after  April  7, 
1980,  will  be  subject  to  the  same 
conditions  as  those  affecting 
indorsement  of  previously-issued  visas. 

The  provisions  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553)  relative  to 
notice  of  proposed  rule  making  are 
inapplicable  to  this  order  because  the 
regidations  contained  herein  involve 
foreign  affairs  functions  of  the  United 
States.  Part  46  is  amended  by  adding  at 
the  end  thereof  a  new  §  46.8  to  read  as 
follows: 

S46  J    Documentation  of  certain  Iranian 
national*  seeking  entry  Into  the  Unltad 
State*. 

(a)  An  inmigrant  or  nonimmigrant 
visa,  other  than  one  issued  pursuant  to 
section  101  (a)(15)(g),  of  the  Act  issued 
prior  to  April  7, 1980,  to  a  national  of 
Iran  shall  not  be  valid  within  the 
meaning  of  section  212(a)  (20)  or  (26)(B). 
as  applicable,  of  the  Inimigration  and 
Nationality  Act  unless  such  visa  shall 
have  been  presented  to  a  consular 
officer  on  or  after  April  7, 1980.  and  the 
consular  officer  shall  have  endorsed  the 
visa  in  the  manner  prescribed  by  the 
Department  of  State. 

(b)  The  issuance  of  immigrant  and 
nonimmigrant  visas  to  nationals  of  Iran, 
on  or  after  April  7, 1980,  other  than 
those  issued  pursuant  to  section 
101(a)(15)(G),  shall  be  subject  to  the 
same  conditions  as  those  affecting 
endorsement  of  previously-issued  visas. 

(Sea  215(a)(1),  Immigration  and  Nationality 
Act  (92  Stat  971,  8  U.S.C.  1185)  and 
delegation  of  authority  of  November  28. 1979. 
as  amended  April  7, 1980) 

Dated:  April  7, 198a 
Cyrus  R.  Vance. 
Secretary  of  State. 

Concurrence: 
Benjamin  R.  Civiletti, 
Attorney  General. 

(FR  Do&  aO-10944  Filed  4-S-aOt  11;5S  am] 
MLUNQ  OOOC  4710-06-11 


DEPARTIMENT  OF  STATE 
Bureau  of  Consular  Affairs 
[Public  Notice  710] 

Revocation  of  Certain  Nonimmigrant 
Visas 

Notice  is  hereby  given  that  on  this 
date  the  Secretary  of  State,  acting  in 
pursuance  of  the  authority  conferred  on 
him  by  section  221  (i)  of  the  Immigration 
and  Nationality  Act  has  revoked  all 
nonimmigrant  visas  issued  to  nationals 
of  Iran  pursuant  to  section  101(a)(15)(A) 
of  the  Immigration  and  Nationality  Act. 

This  action  has  been  taken  in 
connection  with  the  termination  of 
relations  between  the  United  States  and 
Ir£ui.  The  termination  of  relations  is 
necessary  because  of  the  continuing 
failure  by  the  Government  of  Iran  to  put 
an  end  to  the  unlawful  detention  of 
United  States  citizens  in  Tehran,  Iran. 

Dated:  April  7. 1980. 
Barbara  M.  Watson, 

Assistant  Secretary  for  Consular  Affairs. 

(FR  Doc  80-10945  Filed  4-S-aO;  11:5S  am] 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

-nw  folowtng  agende*  hy»  agreed  to  pubtah  at 
docunianta  on  tuvo  asaignad  daya  of  Ino  waak 
(Monday/Ttwraday  w  Tueaday/Friday). 

TNa  la  a 
FR  32914 

vdumary  program.  (See  OFH  NOTICE 
,  Auguat  e,  1976.) 

Monday 

■niMday 
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IKunday 
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Oocumanta  normaily  acheduled  for  publication  on 
a  day  that  win  be  a  Federal  holiday  wiH  ba 
pubtahed  ttw  next  work  day  following  ttte 
holday. 


Commenta  on  ttiia  program  are  stil  Invited. 
Commenta  ahould  be  submitted  to  the 
Day-of-the-Week  Program  Coordhator.  Office  of 


the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administretionb 
Waahinglon,  D.&  20406 


REMINDERS 


The  "reminders"  below  iderrtify  docuntents  that  appeared  in  issues  of 
the  Federal  Register  15  days  or  more  ago.  Inclusion  or  exclusion  from 
this  6st  has  no  legal  significance. 

RulM  Going  Into  Effect  Today 

ENEnoY  OEPAimiEirr 
15468      3-10-80  /  Federal  loan  guarantees  for  alternative  fuel 

demonstration  facilities 

MTERIOR  DEPARTMENT 

Heritage  Conservation  and  Recreation  Service — 
15456      3-10-80  /  Urban  Park  and  Recreation  Recovery  Act  of 
1978;  Local  Recovery  Action  Program 

Deadlines  for  comments  on  Proposed  Rules  for  ttie  week 
of  April  13  ttirough  April  19, 1980 

AGRICULTURE  DEPARTMENT 

Commodity  Credit  Corporation — 

9943        2-14-80  /  1980  crop  honey  price  support  program  plaiming; 

comments  by  4-14-80 

Fanners  Home  Administration — 
10240      2-14-80  /  Rural  housing  loan  policies,  procedures  and 

authorizations:  comments  by  4-14-80 

Rural  Electrification  Administratioit— 
16496       3-14-80  /  Advance  notice  of  proposed  program  to  permit 

deferment  of  principal  repayments  to  achieve  energy 

conservation;  comments  by  4-14-80 
10356      2-15-80  /  Specification  for  television  station  protectors; 

revision  of  existing  bulletin;  comments  by  4-15-80 

CIVIL  AERONAUTICS  BOARD 

14062      3-4-80  /  Insurance  requirements  for  U.S.  and  foreign  air 
carriers;  comments  by  4-15-80 
[See  also  45  FR  7566,  2-4-80] 

COMMERCE  DEPARTMENT 

International  Trade  AdministratioiK— 
13070      2-28-80  /  Defense  materials  system  and  defense  priorities 
system;  schedule  changes;  comments  by  4-15-80 


National  Oceanic  and  Atmospheric  Administration — 

20148      3-27-80  /  Foreign  fishing;  proposed  waiver  of  fees; 
comments  by  4-15-80 

ENERGY  DEPARTMENT 

Economic  Regulatory  Administratioi^— 

10746      2-15-80  /  Sale  and  direct  industrial  use  of  natural  gas  for 
outdoor  lighting;  proposed  amended  definition  and 
guidance  on  exemptions;  comments  by  4-15-80 

Federal  Energy  Regulatory  Commission — 

11817      2-22-80  /  Revised  requirements  for  filing  changes  in 
electric  rate  schedules  and  for  the  preparation  and 
submittal  of  supporting  data;  comments  by  4-14-80 

[Corrected  at  45  FR  13122,  2-28-80] 

Office  of  the  Secretary — 

17560      3-18-80  /  Foreign  gifts  and  decorations;  policies  for 
department  employees;  comments  by  4-17-80 

ENVIRONMENTAL  PROTECTION  AGENCY 

33^6        1-17-80  /  Aerial  application  of  pesticides;  comments  by 
4-17-80 

17044      3-17-80  /  Air  pollution;  state  implementation  plans; 
Missouri;  comments  by  4-16-80 

17043      3-17-80  /  Air  poUution;  state  implementation  plans; 
Illinois;  comments  by  4-16-60 

9953        2-14-80  /  California  state  implementation  plan  revisions: 
comments  by  4-14-80 

16209      3-13-80  /  Health  and  safety  data  reporting;  submission  of 
lists  and  copies  of  health  and  safety  studies;  comments 
extended  to  4-14-80 

[Originally  publiahed  at  44  FR  77470;  12-31-79] 

16207      3-13-80  /  Pennsylvania  state  implementation  plan; 

amendment  to  air  resources  rules;  comments  by  4-14-80 

11141      2-20-80  /  Petroleum  refining  point  source  category  effiuent 
limitations  gudielines,  pretreatment  standards,  and  new 
source  performance  standards;  comments  extended  to 
♦-19-80 

[Originally  published  at  44  FR  75926. 12-21-79] 
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16502      3-14-80  /  Revisions  to  California  Bay  area  air  quality 

management  district's  and  Ventura  County  air  pollution 
control  district's  emergancy  episode  plans;  comments  by 
4-14-80 

16207      3-13-80  /  Tennessee:  approval  and  promulgation  of 

implementation  plans;  revised  SO*  limits;  comments  by 
4-14-80 

FARM  CREDIT  ADMINISTRATION 
8944        2-14-80  /  Loan  policies  and  operations;  comments  by 
4-14-80 

FEDERAL  COMMUNICATIONS  COMMISSION 

14075      3-4-80  /  Domestic  public  land  mobile  radio  service;  air- 
ground  assignment  to  Tallahassee,  Fla.;  reply  comments  by 
4-18-80 

13145      2-28-80  /  FM  broadcast  station  in  Anchorage,  Alaska: 
table  of  assignments  changed;  comments  by  4-15-80 

13148  2-28-80  /  FM  broadcast  stations  assigned  to  Lakeport  and 
Williams,  Calif.;  comments  by  4-15-80 

6967  1-31-80  /  FM  broadcast  station  in  Snowmass  Village. 
Colo.;  changes  in  table  of  assignments;  reply  comments  by 
4-14-80 

13144      2-28-80  /  FM  broadcast  station  assigned  to  Bettendort 

Iowa;  comments  by  4-15-80 
6970        1-31-80  /  FM  broadcast  station  in  Boyce.  La.;  changes  in 

table  of  assignments;  reply  comments  by  4-14-80 
6972        1-31-80  /  FM  broadcast  station  in  Centralia,  Mo.;  changes 

in  table  of  assignments;  reply  comments  by  4-14-80 
13147      2-28-80  /  FM  broadcast  stations  in  Central  Qty.  Nebr.  and 

Yankton.  SB  a  table  of  assignments  changed;  comments  by 

4-15-80 

6968  1-31-80  /  FM  broadcast  station  In  ML  Vernon,  Ohio; 
changes  in  table  of  assignments;  reply  comments  by 
4-14-80 

6633        1-29-80  /  FM  broadcast  station  in  Commerce.  Tex.; 

E reposed  changes  in  table  of  assignments:  reply  comments 
y  4-14-80 
7269        2-1-80  /  Granting  a  general  exemption  from  certain 

radiotelegraph  requirements;  comments  by  4-18-80 
1761 1      3-19-80  /  Implementing  the  provisions  of  Chapter  4  of  the 

1974  Safety  Convention  pertaining  to  radio  equipment 

required  on  compulsorily  fitted  vessels;  comments  by 

4-14-80 
14074      3-4-80  /  Public  mobile  radio  services  provisions;  revision 

and  update  of  rules:  reply  comments  by  4-15-80 

13149  2-28-80  /  Television  broadcast  station  assigned  to 
Danville,  Ky.;  comments  by  4-15-80 

13150  2-28-80  /  Television  broadcast  station  reassigned  to 
Mansfield.  Ohio  from  Marion,  Ohio;  comments  by  4-15-80 

6126      .  1-25-80  /  Television  broadcast  station  in  Portland.  Ore.; 
channel  assignment:  reply  comments  by  4-17-80 

13152      2-28-80  /  Television  broadcast  stations  in  EI  Paso;  Tex.; 
table  of  assignments  changed;  comments  by  4-15-80 

16496  3-14-80  /  Rules  of  practice  for  adjudicative  proceedings — 
labor  organizations:  comments  by  4-14-80 

FEDERAL  TRADE  COMMISSION 

16497  3-14-80  /  Proposed  provision  and  staff  report  on  games  of 
chance  in  the  food  retailing  and  gasoline  industries; 
comments  period  extended  to  4-14-80 

[Originally  published  at  40  FR  12832. 2-27-80] 
GENERAL  SERVICES  ADMINISTRATION 
Public  Buildings  Service — 
10379      2-15-80  /  Rules  and  regulations  governing  public  buildings 
and  grounds  and  procedures  to  be  followed  in  permitting 
the  occasional  use  of  public  buildings  by  members  of  the 
public;  conmients  by  4-15-80 

HEALTH.  EDUCATION,  AND  WELFARE  DEPARTMENT 
Health  Care  Financing  Administration — 
10382      2-15-80  /  Medicare  Programs;  Home  Health  Agencies* 
requirements;  comments  by  4-15-80 


9953        2-14-80  /  Medicare  program;  Provider  reiinbiuvement 

review  board  procedures;  comments  by  4-14-80 

National  Institute  of  Education — 
13135      2-28-80  /  Grants  for  research  on  knowledge  use  and 

school  improvement  comments  by  4-14-80 

Public  Health  Service —  * 

9296        2-12-80  /  Program  grants  for  black  lung  clinics;  comments 

by  4-14-80 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Assistant  Secretary  for  Community  Planning  and 

Development  Office — 
9730        2-13-80  /  Community  Development  Blodk  (kants; 

Performance  Report  and  Related  Revisions;  Interim  Rule; 

comments  by  4-14-80 

Community  Planning  and  Development  Office  of  Assistant 

Secretary— 
10740      2-15-80  /  Community  development  block  grants; 

modification  to  urban  development  action  grant  rules  to 

accommodate  communities  containing  pockets  of  poverty; 

comments  by  4-15-80 

Federal  Housing  Commissioner.  Office  of  the  Assistant 

Secretary  for  Housing — 
9948        2-14-80  /  Addition  of  water  conservation  requirements  to 

HUD  minimum  property  standards;  comments  by  4-14-80 
9748        2-13-80  /  Section  202  Loans  for  Housing  for  the  Elderiy  or 

Handicapped;  comments  by  4-14-80 

[Corrected  at  45  FR  11513,  2-21-80] 

INTERIOR  DEPARTMENT 

Surface  Mining  Reclamation  and  Enforcement  Office — 
14881      3-7-80  /  Aimouncement  of  receipt  of  permanent  program 

submission  from  State  of  Ohio;  comments  by  4-16-80 

14598  3-6-80  /  Receipt  of  permanent  program  submission  baa 
State  of  Iowa;  comments  by  4-15-80 

14599  3-6-80  /  Receipt  of  permanent  program  submission  from 
State  of  Okla.;  comments  by  4-17-80 

15578      3-11-80  /  Receipt  of  permanent  program  submission  from 

State  of  Tenn.;  comments  by  4-15-80 
15580      3-11-80  /  Receipt  of  permanent  program  submission  from 

State  of  Indiana:  comments  by  4-15-80 
15583      3-11-80  /  Receipt  of  permanent  program  submission  from 

State  of  Illinois:  comments  by  4-15-80 

Surface  Mining  Office— 

15947  3-12-80  /  Receipt  of  permanent  program  submission  from 
the  State  of  Alabama;  comments  by  4-14-80 

15948  3-12-80  /  Receipt  of  permanent  program  submission  from 
the  State  of  Kentucky:  comments  by  4-17-80 

Water  and  Power  Resources  Service — 
17165      3-16-80  /  Sale  of  replacement  farm  units  to  Teton  flood 
victims;  comments  by  4-17-80 

INTERNATIONAL  DEVELOPMENT  COOPERATION  AGENCY 

Agency  for  International  Development — 
9293        2-12-80  /  Suppliers  of  commodity  and  commodity-related 
services  ineligible  for  A JD.  financing;  comments  by 
4-14-80 

INTERSTATE  COMMERCE  COMMISSION 
13480      1-29-80  /  Adoption  of  sampling  procedures  to  collect 

motor  carriers  commodity  statistics;  comments  by  4-14-80 

JUSTICE  DEPARTMENT 

Drug  Enforcement  Administration— 
•189        2-12-80  /  Proposed  limitations  on  import  of  narcotic  raw 

materials;  comments  by  4-14-80 

Justice  Assistance,  Research  and  Statistics  Office — 
13902      3-3-80  /  Financial  and  Administrative  guide  for  grants; 

comments  by  4-17-80 

MANAGEMENT  AND  BUDGET  OFFICE 

Federal  Procurement  Policy  Office — 
9302        2-12-60  /  Solicitation  provisions  and  contract  clauses; 

comments  by  4-16-80 
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NUCLEAR  REQULATORY  COMMISSION 

13104      2-28-eo  /  Disposal  of  low-level  radioactive  waste: 

availability  of  prelindnaiy  draft  regulation;  comments  by 
4-14-60 

10360      2-15-80  /  Domestic  licensing  of  production  and  utilization 
*  facilities;  comments  by  4-15-80 

POSTAL  SERVICe 

17164  3-18-80  /  Official  mail;  revised  procedures  for  handling 
postage  meters  used  by  Federal  agencies;  comments  by 
4-17-80 

SECURITIES  AND  EXCHANGE  COMMISSION 

6972        1-24-80  /  Annual  report  form;  integration  of  Securities 
Acts  Disclosure  Systems;  comments  by  4-15-80 

17024      3-17-80  /  Broker-dealers;  recordkeeping  requirements; 
comments  by  4-18-80 

5934        1-24-80  /  Business  Combination  Transactions;  comments 
by  4-15-80 

15942      3-12-80  /  Notice  obligations  of  self-regulatory 

organizations  with  respect  to  final  disciplinary  actions, 
denials,  bars,  or  liniitations  respecting  membership, 
association,  participation  or  access  to  services,  and 
nmunary  suspensions;  comments  by  4-18-80 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 
13982       3-3-80  /  Electrical  engineering  provisions;  revision  of 
regulations;  comments  by  4-17-80 

Federal  Aviation  Administration — 
3316        1-17-80  /  Aerial  application  of  pesticides;  comments  by 

4-17-80 
4314        1-21-60  /  Metropolitan  Washington  Airports;  comments 

by  4-15-80 

9944        2-14-80  /  Summary  of  rulemaking  positions  received  and 
dispositions  of  petitions  denied;  comments  by  4-14-80 

Urban  Mass  Transportation  Administration — 

13994      3-3-60  /  Emergency  stockpiling  of  buses;  policy  and 
guidelines;  comments  by  4-16-W 

TREASURY  DEPARTMENT 

Customs  Service — 

10365       2-15-80  /  Establishment,  on  a  two  year  experimental  basis 
of  a  new  customs  port  of  entry  at  Himtsville,  Alabama,  in 
the  Mobile,  Alabama,  customs  district;  comments  by 
4-15-80 

Office  of  the  Secretary — 

17160      3-18-80  /  Regulations  on  post  employment  conflict  of 
interest  comments  by  4-17-60 

WAGE  AND  PRICE  STABILITY  COUNCIL 

17125      3-18-80  /  Anti-inflationary  pay  and  price  standards; 
procedural  rules;  data  requests;  miscellaneous 
amendments;  comments  by  4-17-80 

Deadline  for  Comments  on  Proposed  Rules  for  the  Week 
Of  April  20  through  April  26, 1980 

AGRICULTURE  DEPARTMENT 

Animal  and  Plant  I^eaith  Inspection  Service — 
15880      3-11-80  /  Animal  welfare:  revision  of  standards  for  the 

humane  handling,  care,  treatment  and  transportation  of 

dogs  and  cats;  comments  by  4-25-80 

Animal  and  Plant  Health  Inspection  Service — 
18394      3-21-80  /  Indeminty  payment  provisions  for  cattie 

destroyed  because  of  brucellosis;  comments  by  4-21-60 

Food  Safety  and  Quality  Service — 

10810      2-19-60  /  Food  labeling;  tentative  positions;  comments  by 
4-21-60 

[Originally  published  at  43  FR  25296;  6-0-78] 


11815      2-22-60  /  Freedom  of  information  procedures;  comments 
by  4-22-80 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Administration— 

10800       2-19-80  /  Commercial  tanner  crab  fishery  off  coast  of 
Alaska;  amendment  to  fishery  management  plan; 
comments  by  4-20-80 

ENERGY  DEPARTMENT 

Economic  Regulatory  Administration—' 

21 196      3-31-60  /  Mandatory  petroleum  allocation;  crude  oil  buy/ 
sell  program;  comments  by  4-15-60 

ENVIRONMENTAL  PROTECTION  AGENCY 

19278  3-25-80  /  Alabama;  proposed  revision  of  emergency 
episode  plan  and  oxidant  alert  level:  comments  by  4-24-80 

18407       3-21-80  /  Missouri;  State  Implementation  Plan  revision 
correction;  comments  by  4-21-60 

19282  3-25-60  /  Propanil;  proposed  tolerances;  comments  by 
4-24-80 

19277      3-25-60  /  Proposal  conditional  approval  of  Texas  State 
Implementation  Plan;  comments  by  4-24-80 

FEDERAL  COMMUNICATIONS  COMMISSION 

19578       3-28-80  /  Adding  frequency  channeling  requirements  and 
restrictions  and  requiring  monitoring  for  signal  leakage 
from  cable  television  systems;  comments  by  4-25-60 

16214      3-13-80  /  American  Telephone  and  Telegraph  Co.;  private 
hne  rate  structure  and  volume  discount  practices;  replies 
to  counter  proposals  by  4-23-80 

[See  also  45  FR  13139,  2-26-60  and  45  FR  16214,  3-13-60] 

3064        1-16-80  /  Establishment  of  automated,  interconnected 
maritime  ship/shore  communications  system  on  the 
Mississippi  River  System;  reply  comments  by  4-23-80 

[Corrected  at  45  FR  13477,  2-29-60;  45  FR  17042, 3-17-80 

8673  2-6-80  /  FM  assignment  to  Big  Rapids,  Mich.,  comments  by 
4-21-60 

9023        2-11-60  /  FM  Broadcast  Stations  in  Blue  Ridge.  Ga.  and 
Murphy,  N.C;  changes  in  tables  of  assignments;  reply 
comments  by  4-24-80 

14076       3-4-60  /  FM  table  of  assignments;  Columbia,  Jamestown, 
and  Smiths  Grove,  Ky.;  conmients  by  4-21-80 

19279  3-25-60  /  FM  table  of  assignments;  Effingham,  III.;  reply 
comments  "by  4-21-80 

[Originally  published  at  45  FR  6122. 1-16-60] 

9022        2-11-80  /  FM  Broadcast  Station  in  Hudson  Falls,  N.Y.: 
changes  in  table  of  assignments;  reply  comments  by 
4-24-60 

9755  2-13-60  /  FM  Broadcast  Station  in  Los  Osos-Baywood 
Park,  Calif.,  proposed  changes  in  table  of  assignments; 
reply  comments  by  4-21-80 

14078      3-4-80  /  FM  table  of  assignments:  Marshall  and  Robinson, 
m.;  comments  by  4-21-80 

8674  2-6-80  /  FM  assignment  to  Olympia,  Wash.;  reply 
conmients  by  4-21-60 

20142      3-27-80  /  FM  broadcast  station,  Snowmass  Village,  Colo.; 
comments  by  4-24-80 

19583       3-26-80  /  Implementing  a  provision  of  the  New  (1974) 

Safety  Convention  regarding  compulsory  carriage  of  radar 
on  board  vessels  of  1,600  tons  gross  tonnage  and  oven 
comments  by  4-25-60 

1761 1      3-19-60  /  Implementing  the  provision  of  Chapter  4  of  the 
1974  Safety  Convention  pertaining  to  Radio  equipment 
required  on  compulsorily  fitted  vessels;  reply  comments  by 
4-24-80 
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57636      10-5-60  /  Inquiry  and  proposed  rulemaking  deregulation  of 
radio;  reply  comments  by  4-25-60 

12446      2-26-60  /  Public  mobile  radio  services;  elimination  of 
financial  qualifications;  reply  comments  by  4-25-80 

9024        3-11-60  /  Television  Broadcast  station  in  Crossville,  Tenn.; 
changes  in  table  of  assignments:  reply  comments  by 
4-24-80 

FEDERAL  OEPOSTf  MSURANCE  CORPORATION 
10802      2-19-60  /  Elimination  of  information  contained  on  existing 
forms  issued  by  FDIC  to  insured  State  nonmember  banks; 
comments  by  4-21-80 

FEDERAL  MARITIME  COMMISSION 

16991      3-24-80  /  Rules  of  practice  and  procedure  to  limit 

application  of  certain  provisions  of  the  rule  to  vessel 
operating  common  carriers  (VOCC's);  comments  by 
4-23-80 

FEDERAL  MINE  SAFETY  AND  HEALTH  REVIEW  COMMISSION 

18034      3-20-60  /  F)reedom  of  Information  Act  implementation; 
comments  by  4-21-60 

FEDERAL  TRADE  COMMISSION 
12261      2-25-60  /  Commercial  Lighting  Products,  Ino:  conseqt 
agreement  comments  by  4-25-60 

10810      2-19-60  /  Food  labeling;  tentative  positions  of  agencies: 
comments  by  4-21-80 

[Originally  published  at  43  FR  25296: 6-9-78] 

18946      3-24-60  / 1977  line  of  business  reports  program  and 

quarteriy  financial  reports  program;  confidentially  rules 
and  procedures;  comment  period  reopens  to  4-23-60 

[See  o/so  44  FR  59552. 10-16-79] 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Oiild  Support  Enforcement  Office — 

10793      2-19-60  /  Requirements  for  Federal  funding  of  State  and 
local  acquisition  of  automatic  data  processing  equipment 
and  services;  comments  by  4-21-80 
Education  Office— 

10821      2-19-60  /  Grant  regulations  for  Law  School  Clinical 
Experience  Program;  comments  by  4-21-60 

Food  and  Drug  Administratioi^— 

11849      2-22-80  /  Bioequivalence  requirements  for  carbonic 
anhydrose  inhibitors;  comments  by  4-22-80 

75666      12-21-79  /  Exocrine  pancreatic  insufficiency  drug  products 
for  over-the-counter  human  use;  establishment  of  a 
monograph;  reply  comments  by  4-21-60 

19265      3-25-60  /  Exocrine  pancreatic  insufficiency  drug  products 
for  over-the-counter  human  use;  establishment  of 
monograph;  comments  by  4-21-80  . 

[See  also  44  FR  75666, 12-21-79  and  45  FR  19268,  3-25-80] 
10810      2-19-80  /  Food  labeling;  tentative  positions  of  agencies: 
comments  by  4-21-60 

[Originally  published  at  43  FR  25296;  6-9-78] 

11842      2-22-80  /  Sodium  hydroxide  and  potassium  hydroxide; 

proposed  affirmation  of  GRAS  status  as  direct  human  food 
ingredients;  comments  by  9-22-80 

Health  Care  Financing  Administration— 

10798      2-19-80  /  Requirements  for  Federal  funding  of  State  and 
local  acquisitions  of  automatic  data  processing  equipment 
and  services;  comments  by  4-21-80 

Human  Development  Services  Office^ 

10793      2-19-80  /  Requirements  for  Federal  funding  of  State  and 
local  acquisitions  of  automatic  data  processing  equipment 
and  services:  comments  by  4-21-80 
Office  of  the  Secretary— 

10820      2-19-80  /  Publicizing  adverse  information  to  news  media; 
procedures  for  obtaining  retraction  or  correction; 
comments  by  4-21-80 


Social  Security  Adndnistration — 
10793      2-19-80  /  Requirements  for  Federal  funding  of  State  and 
local  acquisitions  of  automatic  data  processing  equipment 
and  services;  commento  by  4-21-80 

INTERIOR  DEPARTMENT 

Surface  Mining  Redamatien  and  Enforcement  Office^ 

15584      3-11-80  /  Receipt  of  permanent  program  submission  from 
the  State  of  Utah;  conmients  by  4-21-60 

14230      3-5-80  /  Receipt  of  permanent  program  submission  bom 
the  State  of  New  Mexico;  commenta  by  4-25-40 

INTERSTATE  COMMERCE  COMMISSION 
19585      3-26-80  /  Common  carrier  status  of  States,  State  agencies 
and  instrumentalities,  and  political  subdivisions; 
comments  by  4-25-60 

19280      3-25-80  /  Direct  routes  for  regular  route  movemente; 
commento  by  4-^24-60 

12273      2-^5-80  /  No  suspend  zone — motor  common  carriers  of 
property:  commento  by  4-25-80 

11142      2-20-60  /  Standards  and  expeditions  procedures  for 

establishing  railroads  rates  based  cm  seasonal  regional,  or 
peak-period  demand  for  rail  services;  commento  by 
4-21-60 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 

10802      2-19-80  /  Petition  for  rulemaking  allowing  closing  and 
lodcing  of  flight  crew  compartment  to  be  at  discretion  of 
captain;  commento  by  4-21-60 

Research  and  Special  Programs  Administration^ 

18994      3-24-80  /  Convenion  of  individual  exemptions  into 

ragulations  of  general  applicability;  commento  by  4-23-80 

TREASURY  DEPARTMENT 

Internal  Revenue  Service — 

5754        1-24-80  /  Income  tax;  limitations  on  benefito  and 

contributions  under  qualified  plans;  commento  by  4-23-80 

VETERANS  ADMINISTRATION 

18989      3-24-80  /  Veterans  education;  proportionate  reduction  in 
monthly  training  assistance  allowance  less  than  120  hours; 
conunents  by  4-23-80 

Next  Week's  Meetings 

ADMINISTRATIVE  CONFERENCES  OF  THE  UNITED  STATES 

3-27-60  /  Ratemaking  and  Economic  Regulation 
CommiUee,  Washington.  D.C.  (open),  4-14-80 

AGRICULTURE  DEPARTMENT 

4-1-80  /  Food  and  Agricultural  Sciences  Joint  Council, 
Executive  Committee,  Ariington.  Va.  (open).  4-16-80 

Science  and  Education  Administration— 

21324      4-1-80  /  Food  and  Agricultural  Sciences  Joint  CoundL 
Arlington.  Va.  (open),  4-16  through  4-18-80 

ARTS  AND  HUMANITIES,  NATIONAL  FOUNDATION 

18208      3-20-80  /  Humanities  Panel  Washington,  D.C  (closed], 
4-15  and  4-16-60 

1 1965      2-22-60  /  Humanities  Panel  Washington.  D.C  (ckised), 
4-18-80 

21064      3-31-80  /  literature  Panel  Washington.  D.C  (open),  4-17 
dirou^  4-19-80 

20253      3-27-60  /  Media  Arts  Panel  (Programming  in  die  Arts), 
Washington.  D.C.  (closed],  4-17  and  4-18-80 

aVIL  RIGHTS  COMMISSION 

17058      3-17-80  /  Arkansas  Advisory  Committee.  Little  RocL,  Aik. 
(open),  4-19-80 

17058      3-17-60  /  Connecticut  Advisory  Committee,  Hartford, 
Conn,  (open),  4-15-60 

[Rescheduled  at  45  FR  20967.  March  31, 1980] 
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3-24-80  /  Pennaylvania  Advisory  Committee,  Pittaburgfa. 
Pa.  (open).  4-16-80 

3-24-60  /  Washington  Advisory  Committee,  Seattle,  Wash, 
(open).  4-18-60 

COMMERCE  DEPARTMENT 

International  Trade  Administration— 

3-31-80  /  Computer  Peripherals,  Components  and  Related 
Test  Equipment  Technical  Advisory  Committee. 
Washington.  D.C  (partiaUy  closed),  4-17-80 

3-27-80  /  Computer  Systems  Technical  Advisory 
Committee,  Foreign  Availability  Subcommittee, 
Washington  D.C  (closed)  4-16-80 
3-26-80  /  Computer  Systems  Technical  Advisory 
Committee,  Hardware  Subcommittee,  Washingtoa  D.C 
(partially  open),  4-15-60 

International  Trade  Administration— 

3-27-80  /  Computer  Systems  Technical  Advisory 
Committee,  Licensing  Procedures  Subcommittee. 
Washington.  D.C.  (open),  4-16-60 

4-2-80  /  Export  Administration  Subcommittee  of  the 
President's  Export  Council  Washington,  D.C  (open). 
4-17-60 

3-31-60  /  Management— Labor  Textile  Advisory 
Committee,  Washington,  D.C  (open),  4-17-60 

3-24-60  /  Semiconductor  Technical  Advisory  Committee. 
Washington,  D.C  (partially  open).  4-14-80 

3-28-60  /  Semiconductor  Technical  Advisory  Committee, 
Discrete  Semiconductor  Device  Subcommittee, 
Washington,  D.C  (closed).  4-15-80 

3-26-60  /  Semiconductor  Technical  Advisory  Committee, 
Microcircuit  Subcommittee,  Washington,  D.C.  (closed), 
4-15-80 

3-26-60  /  Semiconductor  Technical  Advisory  Committee. 
Semiconductor  Manufacturing  Materials  and  Equipment 
Subcommittee,  Washington,  D.C  (closed),  4-15-80 

CONSUMER  PRODUCT  SAFETY  COMMISSION 

3-28-80  /  Discussion  of  process  of  selection  of  chemicals 
for  toxicological  testing,  Washington,  D.C  (open),  4-18-60 

DEFENSE  DEPARTMENT 

Air  Force  Department— 

3-7-80  /  USAF  Scientific  Advisory  Board.  Wright- 
Patterson  AFB,  Ohio  (closed),  4-14  and  4-15-60 

Army  Department — 

2-7-60  /  Historical  Advisory  Committee,  Washington.  D.C 
(open),  4-18-60 

3-16-80  /  Shoreline  Erosion  Advisory  Panel  Alexandria, 
Va.  (open).  4-15-80 

Office  of  the  Secretary— 

3-21-80  /  DOD  Advisory  Group  on  Electron  Devices,  New 
York.  N.Y.  (closed),  4-15  and  4-16-60 

3-28-60  /  Advisory  Group  on  Electron  Devices,  New  York. 
N.Y.  (closed),  4-17  and  4-18-80 

3-14-80  /  Defense  Science  Board  Task  Force  on 
Acquisition  Policy,  Washington,  D.C  (closed),  4-17  and 
4-16-60 

2-22-80  /  DOD  Wage  Committee.  Washington.  D.C 
(dosed).  4-15-80 


ENERGY  DEPARTMENT 

Conservation  and  Solar  Energy  Office — 

4-1-60  /  Automotive  Propulsion  Research  and 
Development;  nfth  International  symposium  on 
Automotive  Propulsions  Sjystems,  Dearborn,  Mich.  (open). 
4-14  through  4-16-80 


.  Energy  Research  Office — 
21345      4-1-80  /  Conservation  Panel  of  the  Energy  Research 

Advisory  Board.  Washington,  D.C  (open),  4-14  and 

4-15-80 
21700      4-2-60  /  High  Energy  Physics  Advisory  Panel,  Accelerator 

R&D  subpanel,  Stanford,  Calii  (open),  4-18  and  4-19-20 

Nuclear  Energy  Office — 
21700      4-2-60  /  Radioactive  Waste  Management  State  I^anning 

Council,  Arlington.  Va.  (open),  4-19  and  4-20-60 

ENVIRONMENATAL  PROTECTION  AOENCV 
18474      3-21-80  /  National  Air  Pollution  Control  Techniques 

Advisory  Committee,  Raleigh,  N.C  (open).  4-16  and 

4-17-60 
21702      4-2-60  /  Science  Advisory  Board,  Health  Risk  Assessment 

Subcommittee,  Washington,  D.C  (open),  4-18-80 

FEDERAL  COMMUNICATIONS  COMMISSION 
21037      3-31-60  /  Radio  Technical  Commission  for  Marine 

Services,  Washington,  D.C  (open),  4-17-60 

HEALTH,  EDUCATION.  AND  WELFARE  DEPARTMENT 

Education  Office— 
16009      3-12-60  /  Adult  Education  National  Advisory  CoundL 

Kansas  City,  Mo.  (open),  4-14  through  4-16-80 

Food  and  Drug  Administration— 
19316      3-25-60  /  Consumer  Participation  Meeting,  Great  Falls. 

Mont  (open),  4-17-80 
19318      3-25-80  /  Consumer  Partidpation  Meeting,  Honoluhi, 

Hawaii  (open),  4-15-60 
15673      3-11-60  /  Consumer  Partidpation  Meeting,  Nashville, 

Tenn,  (open),  4-17-60 
19318      3-25-60  /  Consimier  Partidpation  Meeting,  Winchester, 

Va.  (open),  4-16-60 
15675      3-11-60  /  Miscellaneous  Internal  Drug  Products  Panel.  - 

Rockville  and  Bethesda,  Md.  (Open),  4-18  and  4-19-60  . 
15675      3-11-60  /  Ophthahnic;  Ear,  Nose,  and  Throat,  Dental 

Devices  Section;  and  Dental  Devices  Panel,  Washington, 

D.C.  (open),  4-14-60 

Health  Services  Administration — 

14251      3-5-80  /  Migrant  Health  National  Advisory  CoundL 

Rockville.  Md.  (open).  4-14  through  4-17-60 

Human  Development  Services  Office — 
19618      3-28-60  /  Model  State  Adoption  Ad  and  Model  Adoption 

Procedures  (open): 
Dallas.  Tex.,  4-14-80 
Denver,  Colo..  4-14-80 

National  Institutes  of  Health— 
1 1 196      2-20-60  /  Cancer  National  Advisory  Board  Working  Group 

on  Board  Activities  and  Agenda,  Bethesda,  Md.  (open). 

4-17-80 
13822      3-3-60  /  National  bistitute  of  Dental  Research  Programs 

Advisory  Committee,  Bethesda,  Md.  (open),  4-15-60 

Office  of  the  Secretary — 
22193      4-3-60  /  Ethics  Advisory  Board,  Washington,  D.C  (open), 

4-16-60 

INTERIOR  DEPARTMENT 

nsh  and  WUdlife  Service— 
20503      3-28-60  /  Consideration  of  reproposal  of  critical  habitat 

for  calUpe  silverspot  butterfly,  Millbrae,  Calif,  (open), 

4-17-60 
19660      3-26-60  /  Proposal  of  critical  habitat  for  the  Palos  Verdes 

blue  butterfly,  Palos  Verdes,  Calif.,  4-18-60 

19864      3-26-60  /  Reproposal  of  critical  habitat  for  the  Oregon 
Silverspot  butterfly,  Newport.  Oreg..  4-15-60 

Land  Management  Bureau — 
20165      3-27-80  /  California  Desert  Conservation  Area,  San  Diego, 

Calil  (open),  4-17  and  4-16-60 
21356      4-1-60  /  Intensive  Wilderness  inventory,  Nevada: 
EDco,  4-14-80 
Gerlach.  4-15-60 


Alamo,  4-15-60 

Battle  Mountain.  4-15-80 

Las  Vegas,  4-16-80 

Eureka,  4-l»-60 

Winnemucca,  4-17-80 

Goldfield.  4-17-60 

Carson  Oty.  4-17-60 

Ely.  4-17-80     . 

Tonopah,  4-17-60 

1 1918      2-22-80  /  Intergovernmental  Planning  Program's  Gulf  of 
Mexico  Regional  Technical  Working  Group.  New  Orleans, 
La.  (open).  4-15  and  4-16-60 

18130  3-20-80 /Outer  Continental  Shelf  Advisory  Board.  North 
Atlantic  Technical  Working  Group,  Boston.  Mass.  (open), 
4-15-80 

15267      3-10-60  /  Winnemucca  District  Grazing  Advisory  Board. 
Wlimemucca,  Nev.  (open),  4-15-60 

National  Park  Service— 

18494      3-21-80  /  Gateway  National  Recreation  Area.  Staten 
Island.  N.Y.  (open),  4-16-60 

20577      3-28-80  /  Santa  Monica  Mountains  National  Recreation 
Area  Advisory  Commission.  Westwood.  Calif,  (open), 
4-14-60 

Surface  Mining  and  Redamation  Office — 

20175      3-27-80  /  East  Gillette  Mine,  proposed  mining  and 
reclamation  plans.  Gillette.  Wyo.  (open),  4-17-60 

14598  3-6-60  /  Permanent  program  submission  from  State  of 
Iowa,  Des  Monies,  Iowa  (open),  4-15-80 

14230  3-5-80  /  Permanent  program  submission  bom  the  State  of 
New  Mexico,  Albuquerque.  N.  Mex,  4-15-60 

14599  3-6-80  /  Permanent  program  submission  from  State  of 
Oklahoma,  Oklahoma  City.  Okla.  (open).  4-17-60 

15581  3-11-80  /  Receipt  of  Permanent  Program  submission  bom 
State  of  Colorado,  Denver,  Colo.,  (open).  4-17-80 

^5947  3-12-60  /  Receipt  of  permanent  program  submission  bom 
the  SUte  of  Alabama,  Jasper,  Ala.,  4-14-60 

15948      3-12-80  /  Receipt  of  permanent  program  submission  from 
the  State  of  Kentucky,  Madisonville,  Ky.,  4-16-60  and 
Pikeville,  Ky.  4-17-80 

15578  3-11-80  /  Receipt  of  Permanent  Program  submission  from 
State  of  Tennessee,  Knoxville.  Tenn.  (open),  4-15-80 

14883      3-7-60  /  Review  of  permanent  regulatory  program 
submitted  by  State  of  Ohio,  Columbus,  Ohio  (open). 
4-16-60 

MTERNATKMIAL  DEVELOPMENT  COOPERATION  AGENCY 

17697  3-19-60  /  Asia  Regional  Woric  Group,  Rosslyn,  Va.  (open), 
4-14-60 

17647      3-19-80  /  Utin  America  Regional  WoA  Group,  \ 
Washington,  D.C.  (open),  4-14-80  J 

LABOR  DEPARTMENT 

Occupational  Safety  and  Health  Administration— 
10732      2-15-80  /  Occupational  safety  and  healdi  hazards  in  grain 
handling  fadhties,  Superior,  Wis.  (open),  4-15  through 
4-17-60 

METRIC  BOARD 

20596      3-26-60  /  Consumer  Forum,  St.  Louis,  Mo.  (open),  4-10-60 

NATIONAL  SaENCE  FOUNDATION 

19101      3-24-60  /  Advisory  Committee  for  Environmental  Biology, 
Subcommittee  on  Systematic  Biology,  Washington,  D.C. 
(closed),  4-17  and  4-16-60 
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3-31-60  /  Advisory  Committee  for  Social  and  Economic 
Sdence:  Subcommittee  for  Law  and  Sodal  Sdences, 
Washington,  D.C  (dosed),  4-17  and  4-18-80 

PENSION  POUCY,  PRESaJtNIS  COMMISStOH 

3-31-80  /  Meeting.  Washington.  D.C.  (open).  4-17  and 
4-18-80 

1-22-80  /  Meeting.  Washingtoa  D.C  (open).  4-18-80 

SMALL  BUSINESS  ADMINISTRATION 

3-26-60  /  Advisory  Committee  on  Small  and  Minority 
Business  ownership,  Washigtoa  D.C  (open),  4-16-80 

3-19-80  /  Region  ID  Advisory  CoundL  Richmond.  Va. 
(open).  4-17  and  4-18-80 

3-19-60  /  Region  IV  Advisory  CoundL  Cofamibia.  S.C 
(open),  4-15-60 

3-19-80  /  Region  IV  Advisory  CoundL  Owensboro.  Ky. 
(open),  4-17  and  4-18-80 

8-19-60  /  Region  Vm  Advisory  Council,  Ogden.  Utah 
(open),  4-18-80 

3-26-60  /  Region  IX  Advisoiy  Council  Meeting.  Las  Vagas, 
Nev.  (open).  4-18-60 

3-19-60  /  Region  DC  Advisoiy  CoundL  Phoenix.  Ariz, 
(open),  4-16-80 

STATE  DEPARTMENT 

3-28-80  /  Shippiqg  Coordinating  Committee, 
Subcommittee  on  Safety  of  Life  at  Sea.  Washington,  DJC. 
(open),  4-17-80 

3-24-60  /  Study  Group  D  of  the  U.S.  Organization  for  the 
International  Telegraph  and  Telephone  Consultative 
Committee,  Washington,  D.C.  (open),  4-15-80 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

3-13-60  /  New  and  existing  lank  barges;  prevention  of  oil 
pollution:  workshop;  Washington.  D.C  (open),  4-15  and 
4-16-60 

Federal  Railroad  Administration^ 

3-24-80  /  Amtrak  Employee  Compensation  and  Incentive 
Commission.  Washington.  D.C  (open  and  dosed],  4-15-80 
National  Highway  Traffic  Safety  Administration— 
3-24-60  /  Safety,  Bumper,  and  Consumer  Information 
Program  question  and  answer  session.  Ann  Arbor,  Mich, 
(open),  4-18-80 

Research  and  Spedal  Programs  Administration — 

3-17-60  /  Technical  Pipeline  Safety  Standards  Committee. 
Washington.  D.C.  (open),  4-15  through  4-17-60 

2-26-80  /  Transportation  of  wet  electric  storage  batteries 
on  passenger-carrying  aircraft.  Denver,  Colo,  (open), 
4-16-80 

UNEMPLOYMENT  COMPENSATION.  NATIONAL  COMMISSION 
3-28-80  /  Austin,  Tex.;  4-19-60 
VETERANS  ADMINISTRATION 

3-19-80  /  Wage  Committee,  Washingtoa  D.C  (dosed). 
4-17-80 


Next  Week's  PuliUc  HMrings 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Administration 

16506      3-14-60  /  Proceedings  on  amendment  of  Atlantic  bhiefin 
tuna  regulations:  Hyannis,  Mass.,  4-14-60;  Warwick.  RL 
4-15-60;  West  Long  Branch.  N.J..  4-16-80;  Norfolk.  Va.. 
4-18-80 
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ENEROV  OCPARTMCNT 

Conservation  and  Solar  Energy  Office — 

4359        1-22-80  /  New  buildings  energy  performance  standards. 
Atlanta.  Ga^  4-14  and  4-15-80 

4359        1-22-80  /  New  buildings  energy  performance  standards, 
Kansas  Qty,  Mo.,  4-14  through  4-18-80 

ENVmONMEHTAL  PfMTTECTION  AGENCY 

17048      3-17-80  /  Kentucky-Indiana  interstate  pollution 
abatement,  Louisville,  Ky.,  4-17-80 

INTERIOR  DEPARTMENT 

Heritage  Conservation  and  Recreation  Service — 

17622      3-19-80  /  Archaeological  Resources  Protection  Act  of  1979, 
KnoxvUle.  Tenn.,  4-19-80 

Land  Management  Bureau— 

17644      3-19-30  /  Bannock-Oneida  grazing  draft  environmental 

impact  statement,  Malad,  Idaho,  4-13-80;  Pocatello,  Idaho. 
4-16-80 

JUSTICE  DEPARTMENT 

Drug  Enforcement  Administraticm— 

19697      3-26-80  /  Fullerton-Kedzie  Pharmacy,  Inc.,  Chicago,  IlL, 
4-16-80 

TRANSPORTATION  DEPARTMENT 

Research  and  Special  Programs  Administration — 

14609      3-6-80  /  Highway  routing  of  radioactive  materials,  Seattle, 
Wash..  4-18-80 

14609      3-6-80  /  Highway  routing  of  radioactive  materials,  Denver, 
Colo.,  4-15-80  1 

TREASURY  DEPARTMENT      I 

Internal  Revenue  Service — 

8668        2-8-80  /  Changes  in  deposit  requirements  for  Sodal 

Security  and  withheld  income  taxes,  Washington,  D.C„ 
4-16-80 


Ust  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

Last  Listing  Ai»il  8, 1980 

Documents  Relating  to  Federal  Grant  Programs 

This  is  a  list  of  documents  relating  to  Federal  grant  programs  which 
were  published  in  the  Federal  Register  during  the  previous  week. 

RULES  OOINQ  INTO  EFFECT 

21 126      3-31-80  /  HEW/HDSO— GranU  for  State  and  Community 
Programs  on  Aging;  effective  3-31-80 

22494-     4-3-80  /  HEW/OE  issues  Education  Division  General 
22806      Administrative  Regulations  (EDGAR]  regarding  direct 

grant  and  State-administered  programs,  publishes  15 

docimients  describing  grant  programs. 

DEADLINES  FOR  COMMENTS  ON  PROPOSED  RULES 

21657      4-2-80  /  HEW/NIE— Program  of  research  grants  on 

organization  processes  in  education;  comments  by  5-19-80 

21303      4-1-80  /  HEW/OE— Direct  grant  programs,  State- 
administered  programs,  and  general  regulations;  comments 
by  6-2-80 

22806      4-3-80  /  FIEW/OB— Selection  criteria  for  fiscal  year  1981 
grants  and  contracts;  comments  by  6-2-80 

22680      4-3-80  /  HEW/OE— State  Leadership  Program's;  comments 
by  6-2-80  j 

21405      4-1-80  /  Justice/LEAA— Violent  Juvenile  Offender 
Research  and  Development  Program;  request  for 
comments  on  proposed  guideline;  comments  by  5-1-80 


APPLICATIONS  DEADUNES 

22190  4-3-80  /  HEW/OE— Community  Education  Program; 
closing  date  for  submission  of  applications  extended  from 
3-10-80  to  6-30-80 

22191  4-3-80  /  HEW/OE— Cooperative  Education  Program; 
apply  by  6-22-80 

22192  4-3-8  /  HEW/OE-^mergency  Adult  Education  Program 
for  Indochina  Refugees;  apply  by  6-18-80 

21755      4-2-80  /  Justice/LEAA — ^Announcement  of  a  solicitation 
for  applications  to  conduct  the  evaluation  component  of 
the  Office  of  Juvenile  Justice  and  Delinquency  Prevention's 
Prevention  of  Delinquency  through  Alemative  Education 
Program;  apply  by  6-4-80 

21755      4-2-80  /  Justice/LEAA — Solicitation  for  applicants  to 

conduct  the  evaluation  component  of  the  Office  of  Juvenile 
Justice  and  Delinquency  Prevention,  Violent  Juvenile 
Offender  Research  and  Development  Program;  apply  by 
6-»-80 

22309  4-3-80  /  Justice/NIJ— Pre-Indictment  Decision  Making; 
competitive  research  solicitation;  proposals  by  5-23-80 

22310  4-3-80  /  Justice/NIJ — Role  of  Grand  Jury;  competitive 
research  solicitation;  proposals  by  5-17-80 

21409      4-1-80  /  Justice/NIJ— Supervised  Release  Program  Test 
Design;  competitive  research  cooperative  agreement 
program;  papers  by  5-30-80 

21600      4-1-30  /  USDA/SEA— Native  Latex  Research  Grants 
Program  for  fiscal  year  1980;  apply  by  5-19-80 

MEETINCS 
21355      4-1-80  /  HEW/HRA-^urse  Training  National  Advisory 

Council,  Hyattsville,  Md.  (partially  closed),  5-19  through 

6-21-80 
21416      4-1-80  /  NSF— Engineering  and  Applied  Science  Advisory 

Committee,  Subcommittee  for  applied  I^ysical, 

Mathematical  and  Biological  Sciences  and  Engineering, 

Washington,  D.C  (closed),  4-21  and  4-22-80 
21416      4-1-80  /  NSF— Engineering  and  Applied  Science  Advisory 

Committee,  Subcommittee  for  Applied  Social  and 

Behavioral  Sciences,  Washington,  D.C  (closed),  4-24  and 

4-25-80 
21437      4-1-80  /  Truman,  Harry  S,  Scholarship  Foundation — ^Board 

of  Trustees,  Washington,  D.C.  (open).  4-14-80 

OTHER  rrEMS  OF  INTEREST 
21663      4-2-80  /  Action— final  notice  of  guidelines  for  State  Office 

of  Voluntary  Citizen  Participation  (S/OVCP  Program 

Grants);  effective  5-19-80 
21041      3-31-80  /  HEW/OE— Special  Services  for  Disadvantaged 

Students;  Transmittal  of  Applications  for  National 

Demonsti-ation  Projects  for  FY  1980 

21414      4-1-80  /  LSC— Legal  Services  of  North  Eastern  Wisconsin. 

Green  Bay,  Wis.  consideration  of  grant  application 
21414      4-1-80  /  LSC — Western  Wisconsin  Legal  Services, 

LaCrosse,  Wis.;  consideration  of  grant  application 
21416      4-1-80  /  NSF— Renewal  of  Alan  T.  Waterman  Award 

Committee 
22320      4-3-80  /  OMB— Agency  forms  under  review;  HEW/NIE 

Survey  on  Training  needs  and  HEW/HDSO  Information 

Collection  and  Research  Evaluation  Form 
21836      4-2-80  /  OMB— Circular  102;  Uniform  requirements  for 

grants  to  State  and  local  governments;  effective  3-17-80 
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XI 


THE  FEDERAL  REGISTER:  WHAT  IT  IS 
AND  HOW  TO  USE  IT 


FOR:       Any  person  who  uses  the  Fedwal  Register  and 

Code  of  Federal  Regulations. 
WHO;      The  Office  of  the  Federal  Raster. 
WHAT:    Ftae  public  briefings  (approximately  2Vi  hours) 

to  present 

1.  The  regulatory  process.  «vith  a  focus  on  the 
Federal  Register  system  and  the  public's  role 
in  die  development  of  regulations. 

2.  The  relationship  between  Federal  Register 
and  the  Code  of  Federal  Regulations. 

S.  The  important  elements  of  typical  Federal 

Register  documents. 
4.  An  introduction  to  the  finding  aids  of  the 

FR/CFR  system. 
WHY:      To  provide  the  public  with  access  to 

information  necessary  to  research  Federal 
agency  regulations  which  directly  affect 
them,  as  part  of  the  General  Services 
Administration's  efforts  to  encourage  public 
partidpatton  in  Government  actions.  "Iliera 
will  be  no  discussion  of  specific  agency 
regulations. 

WASHINGTON.  D.C. 

WHEN:    April  18:  May  2. 16,  and  30;  at  9  a.m. 

(identical  sessions). 
WHERE:  Office  of  the  Federal  Register,  Room  9409, 

1100  L  Street  NW..  Washington.  D.a 
RESERVATIONS:  CaU  Mike  Smith.  Workshop 
Coordinator.  202-523-6235. 
Gwendolyn  Henderson.  Assistant 
Coordinator.  202-323-5234. 

LOS  ANQELES,  CAUP. 

WHEN:    April  14, 15.  and  16:  at  9  a.m. 
WHERE:  Room  8544.  Federal  Building.  300  N. 

Los  Angeles  Street.  Los  Angeles.  Calif. 
RESERVATIONS:  CaU  the  Los  Angeles  Federal 

Information  Center,  213-688-380a 

BOSTON,  MASS. 

WHEHs    April  24:  at  9  a.m. 


-  WICRE:  Room  2003A,  John  F.  Kennedy  Federal  Bldg.« 

Government  Center.  Boston,  Mass.  02203. 
WHEN:    April  25:  at  9  k jn. 

WHERE:  Room  E228,  Executive  Dinhig  Room.  John  F. 
Kennedy  Federal  Bldg..  Govenmient  Center. 
Boston.  Mass.  02203.  (identical  sessions). 
RESERVATIONS:  Call  the  Boston  Federal  Information 
Center.  617-223-7121. 

NEW  YORK,  N.Y. 

WHEN:    April  28, 29,  and  30;  at  9  a.m. 

(identical  sessions). 
WHERE:  Room  305A.  26  Federal  Plaza.  New  Yoik,  N.Y. 

10007. 

RESERVATIONS:  Call  Dorothy  Gemallo.  212-264-3514. 

SALT  LAKE  CITY,  UTAK 

WHEN:    May  10  and  20 :  at  9  a.m. 

WHERE:  Room  3421,  Federal  Bldg..  125  S.  State  St. 

Salt  Lake  City.  Utah. 
RESERVATKMS:  CaU  Helen  Ferderber.  Salt  Lake  Qty. 

Federal  Information  Center. 

801-624-5353. 

SEATTLE,  WASH. 

VmEN:    May  23 :  at  9  aon. 
WHERE:  North  Auditorium.  Federal  Bldg.,  915  2nd 
Avenue,  Seattle,  Wash. 

RESERVATIONS:  CaU  the  Seattle  Federal  Information 
Center.  208-442-0570. 

CHICAGO,  ILL 

WHEN:    May  28  and  29;  at  0  a.m. 

WHERE:  Room  204A.  Dirksen  Federal  Bldg.,  Chicago,  UL 

RESERVATIONS:  CaU  Ardean  Meirifield.  312-353-0339. 

NEW  ORLEANS,  LA 

WHEN:    May  8  and  9;  at  9  ajo. 
WHERE:  Room  125,  Hale  Boggs  Federal  Bldg 
500  Camp  Street,  New  Orieans,  La. 
RESERVATIONS:  CaU  Mary  Malouse.  S04-589-660L 
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The  Federal  Register 

Regulations  appear  as  agency  ciocuments  which  are  published  daily 

in  the  Federal  Register  and  codified  annually  in  the  Code  off  Federal  Regulations 


The  Federal  Register,  published  dsuly.  is  the  official 
publication  for  notifying  the  public  of  proposed  and 
final  regulations.  It  is  the  tool  to  use  to  participate  in 
the  rulemaking  process  by  commenting  on  the 
proposed  regulations.  And  it  keeps  people  up  to  date 
on  the  Federal  regulations  cuaently  in  effect. 

The  Federal  Register  contains  many  reader's  aids- 
Highlights,  Grant  informatton,  list  of  hearings  and 
Sunshine  meetings— whteh  simplify  the  user's  job. 

The  Code  of  Federal  Regulations  (CFR)  contains 
the  annual  codification  of  the  final  regulations  printed 
in  the  Federal  Register.  Each  of  the  50  titles  is 
updated  annually. 


Subscription  Prices: 

Federal  Register 

One  year:  $75  domestic;  $145  foreign 
Six  months:  $45  domestic;  $90  foreign 

Code  of  Federal  Regulations 

One  year:  $450  domestic;  $565  foreign 
Single  volumes:  Indivklually  priced. 
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Thursday 
April  10,  1980 


Highlights 


Los  Angeles  Briefing  on  How  To  Use  the  Federal 
Register— See  details  on  "What  It  Is  and  How  to  Use 
It"  workshops  on  April  14,  15,  and  16,  in  Reader  Aids 
section  in  this  issue. 


Briefings  on  How  To  Use  the  Federal  Register— For  details 
on  briefings  in  Washington,  D.C.;  Los  Angeles,  Calif.;  Boston, 
Mass.;  New  York,  N.Y.;  Salt  Lake  City,  Utah;  Seattle,  Wash.; 
Chicago,  III;  and  New  Orleans,  La.;  see  announcement  in  the 
Reader  Aids  section  at  the  end  of  this  issue. 

24849  Iranian  Nationals  and  Citizens  State  and  Justice/ 
INS  restrict  transit  without  visa  privileges;  effective 
4-7-80  (Part  VI  of  this  issue)  (2  documents) 


24842 


24702 


24832, 
24834 


Credit  Restraint    FRS  amends  rules  restraining 
certain  types  of  consumer  credit;  effective  4-2-80 
(Part  V  of  this  issue) 

Financial  Distress  Grants    HEW/PHS  and  HRA 
announces  applications  for  fiscal  year  1981  grants; 
apply  by  5-16-80 

Neighborhood  Self-Help  Development  Project 

HUD/NVACP  announces  Rural  and  Urban  Cycles  II 
competitive  solicitation  for  grants;  apphcations 
between  4-1-80  and  7-15-80  (2  documents)  (Part  III 
of  this  issue) 


CONTINUED  INSIDE 


n 
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Highlights 


FEDERAL  REGISTER  Published  daUy,  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  ofHcial  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service.  General  Services  Administration,  Washington, 
D.C  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended:  44  U.S.C.  Ch.  15]  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  pubhc  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  flling  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $75.00  per  year,  or  $45.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington,  D.C.  20402.  | 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Area  Code  202-523-5240 


24731     Minority  Employment  in  Criminal  Justice  System 

Justice/NIJ  solicits  papers  to  conduct  national 
assessment;  preliminary  proposals  by  6-13-80, 
formal  application  by  7-11-80 

24838  End-Stage  Renal  Dialysis  Facilities  liEW/HCFA 
revokes  requirements  for  emergency  generator  and 
ground  fault  interrupters;  effective  4-10-60  (Part  IV 
of  this  issue) 

24444,    Consumer  Credit    FRS  issues  rules  to  establish 
24842     national  uniformity  regarding  changes  in  account 

terms  and  payment  of  existing  account  balances; 

effective  4-2-80  (2  documents) 

24802     Rehabilitation  Loan  Program    HUD/CPD  requests 
comments  on  proposed  rules  regarding 
administrative  procedures,  and  issues  rules 
regarding  displaced  tenants;  conunents  by  6-9-80, 
effective  5-12-80  (2  documents)  (Part  II  of  this  issue) 

24515    Motorcycle  Controls  and  Displays    DOT/NHTSA 
proposes  to  amend  Federal  Motor  Vehicle  Safety 
Standards;  comments  by  5-12-80 

24471     Lifesaving  Equipment    DOT/CG  add  requirement 
for  exposure  suits  for  vessels  operating  on  Great 
Lakes;  effective  4-10-80,  comments  by  5-12-80 

24492    Cooperative  Marketing  Associations    CCC 

proposes  eligibility  requirements  for  price  support; 
comments  by  6-9-80 

• 

24505     Skid  Resistant  Pavement    DOT/FHWA  proposes 
policies,  guidelines  and  criteria  for  surf  A:e  design 
and  use;  comments  by  6-9-80 

24458     Phosphate  Rock,  Phosphoric  Acid  and  Phosphatic 
Fertilizer    Commerce/ITA  announces  general 
policy  to  deny  licenses  to  export  and  authorizations 
to  reexport  to  U.S.S.R.;  effective  2-25-80,  comments 
by  5-12-80 

24499    Food  Retailing  and  Gasoline  Industries    FTC 

announces  availability  of  Presiding  Officer's  Report 
on  games  of  chance;  comments  by  5-12-80 


24754,    Privacy  Act  Documents 
24755     (3  documents) 


Treasury/Sec'y 


24756  Sunshine  Act  Meetings 

Separate  Parts  of  This  issue 

24802  Part  II,  HUD/CPD 

24832  Part  ill,  HUD/NVACP 

24838  Part  iV,  HEW/HCFA 

24842  Part  V,  FRS 

24849  Part  VI,  State  and  Justice/INS 


m 
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Agricultural  Marketing  Service 

RULES 
24441     Hops  of  domestic  production 

24440  Oranges,  grapefruit,  tangerines  and  tangelos  grown 
inFla. 

24441  Oranges,  (navel)  grown  in  Ariz,  and  Calif. 

24442  Oranges,  (Valencia)  grown  in  Ariz,  and  Calif. 
PROPOSED  RULES 

24489     Lettuce  grown  in  Tex. 
Milk  marketing  orders: 
24492        Memphis,  Tenn.;  Fort  Smith,  Ark.;  and  Central 
Arkansas;  hearing 

Agriculture  Department 

See  also  Agricultural  Marketing  Service; 
Commodity  Credit  Corporation;  Foreign 
Agricultural  Service;  Forest  Service. 
NOTICES 
24518     Soil  and  water  conservation  program,  national; 
drafts;  availability  and  inquiry;  confirmation  of 
comment  date  closure  and  decision  to  develop 
recommended  program 

Alaska  Natural  Gas  Transportation  System, 
Office  of  Federal  Inspector 

NOTICES 

24701     Prebuild  southern  portions;  management  plan  time- 
frame; filing  and  approval  procedures 

Army  Department 

See  Engineers  Corps. 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings:  "^ 

24731         Design  Arts  Panel 

Civil  Aeronautics  Board 

NOTICES 

Hearings,  etc.: 

24518  Alaska  Airlines,  Inc.,  et  al.;  show  cause  order 

24519  Indianapolis-Minneapolis/St.  Paul-Phoenix  and 
Milwaukee-Phoenix  Subpart  Q  proceeding 

24519        Transcontinental  low-fare  route  proceeding 
24519         U.S.-London  case 

Coast  Guard 

RULES 

Lifesaving  equipment: 
24471         Exposure  suits  for  vessels  operating  on  Great 
Lakes 

PROPOSED  RULES 

Boating  safety: 
24509        Equipment  requirements;  visual  distress  signals; 
acceptance  of  hand  red  flares;  correction 

Drawbridge  operations: 
24508         North  Carolina 

Commerce  Department 

See  International  Trade  Administration;  National 
Technical  Information  Service. 


Commodity  Credit  Corporation 

.RULES 

Loan  and  purchase  programs: 
24442        Peanuts;  warehouse  storage  and  handler 
operations 

PROPOSED  RULES 
24492     Cooperative  marketing  associations;  eligibiUty 

requirements  for  price  supports 

Commodity  Futures  Trading  Commission 

NOTICES- 
24756     Meetings;  Sunshine  Act 

Community  Plannlr>g  arKi  Development,  Office  of 
Assistant  Secretary 

RULES 

Slum  clearance  and  urban  renewal: 
24802        RehabiUtation  loan  program  (Section  312); 
relocation  requirements 

PROPOSED  RULES 

Slum  clearance  and  urban  renewal: 
24808        Rehabilitation  loan  program  (Section  312); 
comprehensive  policies  and  procedures 

Conservation  and  Solar  Energy  Office 

PROPOSED  RULES 

24516     Standby  Federal  emergency  energy  conservation 
plan;  compressed  workweek  measure;  interim  rule 

Customs  Service 

NOTICES 
24754     Regulatory  reporting  requirements;  review  of 
comments  received 

Defense  Department 

See  Engineers  Corps. 

Economic  Regulatory  Administration 

NOTICES 

Consent  orders: 
24526         Consolidated  Gas  Supply  Corp.;  correction 
Decisions  and  orders: 

24525  Barber  Heavy  Oil  Process,  Inc. 

24526  Oil,  tertiary  enhanced  recovery  program;  approved 
report  forms  (ERA-424A,  ERA-424B,  ERA-424C); 
availability 

Energy  Department 

See  also  Conservation  and  Solar  Energy  Office; 
Economic  Regulatory  Administration;  Federal 
Energy  Regulatory  Commission. 
NOTICES 
Meetings: 
24691         Voluntary  agreement  and  plan  of  action  to 
implement  international  energy  program 

Engineers  Corps 

RULES 

Navigation  regulations: 
24460        Hood  Canal,  Wash. 

NOTICES 

Environmental  statements;  availability,  etc.: 
24525        Tangier  Navigation  Channels,  Tangier  Island,  Va. 


IV 
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24469 
24460 

24510 
24509 

24701 
24692 


24696, 
24698. 
24700 


24448- 

24450 

24451 

24452 

24454 

24454 

24456 

24455- 

22456 


24493 
24498 
24494- 
24497 


24751 


.  Environmental  Protection  Agency 

RULES 

Air  quality  control  regions;  criteria  and  control 
techniques: 

Attainment  status  designations;  Maryland 
Air  quahty  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

New  Mexico  I 

PROPOSED  RULES  ' 

Air  quality  control  regions;  criteria  and  control 
techniques: 

Attaiimient  status  designations:  California 
Air  quaUty  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

New  Mexico 
NOTICES 

Air  quality  implementation  plansr^pproval  and 
promulgation: 

Prevention  of  signiHcant  air  quality  deterioration 

(PSD);  permit  approvals 
Federal  assistance  limitation  required  by  Clean  Air 
Act;  final  policy  and  procedures 
Toxic  and  hazardous  substances  control: 

Premanufacture  notices  receipts  {3  documents) 


24533 
24534 
24534 
24535 
24535 
24537 
24537 

24531 

24537- 
24683 

24533 


24505 


24751 
24752 


New  England  Power  Pool 

New  Jersey  Highway  Authority 

North  Carolina  et  al. 

Ohio  Power  Co. 

Panhandle  Eastern  Pipe  Line  Co. 

Texas  Gas  Transmission  Corp.,  et  al. 

Valero  Interstate  Transmission  Co. 
Natural  gas  companies: 

Small  producer  certificates,  applications 
Natural  Gas  Policy  Act  of  1978: 

Jurisdictional  agency  determinations  (10 

documents) 
Public  Utility  Regulatory  Policies  Acfc 

Small  power  production  facilities;  qualifying 

status;  certification  apphcations,  etc. 

Federal  Highway  Administration 

PROPOSED  RULES 

Engineering  and  traffic  operations: 
Skid  resistant  pavement  surface  design 

NOTICES 

Environmental  statements;  availability,  etc.: 

Carroll  County,  N.H. 
Federal-aid  urban  system  program;  accelerated 
implementation  procedures;  conference 


Federal  Aviation  Administration 

RULES  , 

Airworthiness  directives: 
Boeing  (5  documents) 

General  Dynamics 

General  Electric 

Hughes  and  Bell 

Piper 

Standard  instrument  approach  procedures 
Transition  areas  (2  documents) 

PROPOSED  RULES 

Airworthiness  directives: 

Beech 
Restricted  areas  and  VOR  Federal  airways 
Transition  areas  (4  documents) 

NOTICES 

Meetings: 
Aeronautics  Radio  Teciinical  Commission 


Federal  Election  Commission 

NOTICES 

24756     Meetings;  Sunshine  Act 

Federal  Energy  Reguiatpry  Commission 

NOTICES 

Hearings,  etc.:  ' 

Alabama-Tennessee  Natural  Gas  Co. 
Arkansas  Louisiana  Gas  Co. 
Boston  Edison  Co. 
El  Paso  Natural  Gas  Co.  (2  documents) 


Federal  Home  Loan  Banic  Board 

RULES 

Federal  home  loan  bank  system,  etc.: 
24446         Electronic  fund  transfers 

Federal  Maritime  Commission 

NOTICES 

24756     Meetings;  Sunshine  Act 

Federal  Mediation  and  Conciliation  Service 

PROPOSED  RULES 
24507     Part-time  career  employment  for  Federal  employees 

FederSi  Procurement  Policy  Office 

NOTICES 
24738     Procurement;  development  of  uniform  systetn; 
hearings 


Federal  Reserve  System 

RULES 

Credit  restraint: 
Consumer  credit  (2  documents) , 


24444, 
24842 
24447 


24526 
24527 
24528 
24528, 
24529 
24530 
24532 
24532 
24533 
24533 


Fall  River  Rural  Electric  Cooperative.  Inc. 

Georgia  Power  Co. 

Idaho  Power  Co. 

Locust  Ridge  Gas  Co. 

Montana  Dakota  Utilities  Co.  et  al. 


24499 


24499 


24439 


Management  official  interlocks;  Reserve  Bank 
authority  to  extend  grace  period  Jor  termination 

Federal  Trade  Commission 

PROPOSED  RULES 

Food  advertising;  voluntary  or  regulatory  action; 
request  for  comments  and  proposals;  correction 
Games  of  chance  in  food  retailing  and  gasoline 
industries: 
Presiding  Officer's  report;  availabihty 

Foreign  Agricultural  Service 

RULES 

Export  sales  reporting  requirements: 
Cattle  hides  and  skins;  monthly  reporting 
procedure 
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Foreign  Claims  Settlement  Commission 

NOTICES 
24756     Meetings;  Sunshine  Act 

Forest  Service 

NOTICES 

Meetings: 
24518        Uinta  National  Forest  Grazing  Advisory  Board 


Geological  Survey 

NOTICES 

Meetings: 

OCS  cpyalty  oil;  allocation  for  disposal 
Outer  Continental  Shelf;  oil  and  gas  operations: 

Gulf  of  Mexico,  Pacific,  Gulf  of  Alaska,  and 

Atlantic  areas;  inquiry 
Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations;  development  and  production  plans: 

Chevron  U.S.A. 


24712 
24713 


24712 


24702 


24702 


24838 


24702 


24849 


Health,  Education,  and  Welfare  Department 

See  also  Health  Care  Financing  Administration; 
Health  Resources  Administration;  Public  Health 
Service. 

NOTICES 

Meetings: 

Women,  Rights  and  ResponsibiliUes,  Secretary's 

Advisory  Committee 
Social  Security  benefits  and  supplemental  security 
income  limitations  for  beneficiaries;  cost-of-living 
increases;  correction 

Health  Care  Financing  Administration 

RULES 

Medicare: 
End-stage  renal  dialysis  services;  suppHer 
coverage  conditions;  emergency  generators  and 
ground  fault  interrupters  requirements  revoked 

Health  Resources  Administration 

NOTICES 

Grants;  availability,  etc.: 
Financial  distress  grants  for  health  professions 
schools 

Housing  and  Urban  Development  Department 

See  Community  Planning  and  Development,  Office 
of  Assistant  Secretary;  Neighborhoods,  Voluntary 
Associations  and  Consumer  Protection,  Office  of 
Assistant  Secretary. 

immigration  and  Naturalization  Service 

RULES 

Restriction  of  Iranian  citizens  and  nationals  on 
transiting  U.S.  without  visas 


Interior  Department 

See  also  Geological  Survey;  Land  Management 
Bureau 

RULES 

24471     Employee  acquisition  of  wild  free-roaming  horses 
and  burros 

Internal  Revenue  Service 

NOTICES 

Meetings: 
24754        Commissioner's  Advisory  Group 


24458 


24519 
24520 
24521 


international  Trade  Administration 

RULES 

Export  hcensing: 
Phosphate  rock,  phosphate  acid,  and  phosphate 
fertilizers  to  U.S.S.R.;  license  denial  poUcy; 
interim 

NOTICES 

Scientific  articles;  duty  free  entry; 
National  Radio  Astronomy  Observatory 
University  of  California  (2  documents) 
University  of  Texas  Medical  Branch  et  al. 


International  Trade  Commission 

NOTICES 

24756  Meetings;  Sunshine  Act 

Interstate  Commerce  Commission 

RULES 

Railroad  car  service  orders;  various  companies: 
24487        Norfolk  &  Western  Railway  Co. 

NOTICES 

24757  Meetings;  Sunshine  Act 
Motor  carriers: 

24717        Finance  apphcations 

24722         Permanent  authority  applications 

24719-  Railroad  car  service  rules,  mandatory;  exemptions 

24721     (3  documents) 

Rerouting  of  traffic: 
24721         Louisiana  Midland  Railway  Co. 
24721        Meridian  &  Bigbee  Raihoad  Co. 

Justice  Department 

See  also  Immigration  and  Naturalization  Service; 
National  Institute  of  Jusfice. 

NOTICES 

Pollution  control;  consent  judgments: 
24731         Erie  Coke  &  Chemical  Co. 

Land  Management  Bureau 

NOTICES 

Alaska  native  claims  selections;  applications,  etc.: 

24707  Cook  Inlet  Region,  Inc. 
24709-       Doyon,  Ltd.  (3  documents) 
24711 

24708  Klukwan,  Inc. 
Applications,  etc.: 

24703         Wyoming 

Environmental  statements;  availability,  etc.: 
24712  Outer  Continental  Shelf,  St.  George  Basin, 
Alaska,  oil  and  gas  lease  sale 

Meetings: 

24702  Moab  District  Grazing  Advisory  Board 
,  Resource  management  plans: 

24703  Cedar,  Beaver,  and  Garfield  Planning  Units, 
Cedar  City  District,  Utah 

Rights-of-way,  designation: 
24706         New  Mexico 

Sale  of  pubHc  lands: 
24703         South  Dakota 

Wilderness  areas;  characteristics,  inventories,  etc.: 
24703        Montana 

Management  and  Budget  Office 

See  also  Federal  Procurement  Policy  Office. 

NOTICES 
24737     Agency  forms  under  review 


VI 
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24511 
24515 

24752 
24752 
24753 

24731 

24757 


24522. 
24523 


24731 
24757 


24834 
24832 


24736 
24736 
24757 


24511 


National  Highway  Traffic  Safety  Administration 

PROPOSED  RULES 

Fuel  economy  standards,  average:  passenger 
automobile;  exemption: 

Aston  Martin  Lagonda  Inc. 
Motor  vehicle  safety  standards: 

Motorcycle  controls  and  displays 
NOTICES 

Motor  vehicle  safety  standards:  exemption 
petitions,  etc.: 

General  Motors  Corp.;  occupant  crash  protection 

and  seat  belt  assemblies 

Sheller-Globe  Corp.;  bus  window  retention  and 

release 

Wayne  Corp.;  bus  window  retention  and  release 

National  Institute  of  Justice 

NOTICES 

Grants  solicitation;  competitive  research: 

Criminal  justice  system,  national  assessment  of 

minority  employment 

National  Science  Foundation 

NOTICES 

Meetings;  Sunshine  Act  (2  documents) 
National  Teciinlcal  Information  Service 

NOTICES 

Inventions,  Government-owned:  availability  for 
licensing  (2  documents)    | 

National  Transportation  Safety  Board 

NOTICES 

Accident  reports,  safety  recommendations  and 
responses,  etc.;  availabilitv 
Meetings;  Sunshine  Act    f 

Neighborhoods,  Voluntary  Associations  and 
Consumer  Protection,  Office  of  Assistant 
Secretary 

NOTICES 

Grants;  availability,  etc.: 
Neighborhood  self-help  development  project; 
rural  cycle  II 

Neighborhood  self-help  development  project; 
urban  cycle  II 


24753 


Nudear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 

Philadelphia  Electric  Co.  et  al. 

Tennessee  Valley  Authority 
Meetings:  Sunshine  Act    j 

Public  Health  Service      ' 

PROPOSED  RULES 

Health  planning  and  resources  development: 
Health  system  agency  and  State  health  planning 
and  development  agency  reviews:  certificate 
of  need  programs:  meeting 

Research  and  Special  Programs  Administration, 
Transportation  Department 

NOTICES 

Pipeline  safety: 
Tennessee  Gas  Pipeline  Co.:  petition  for  waiver 
granted 


Securities  and  Exchange  Commission 

PROPOSED  RULES 

24499  Annual  report  form;  business  combination 
transactions  form.  Regulation  S-X  revision,  etc.; 
extensions  of  time 

24504     Application  procedures  for  extension,  suspension, 
or  termination  of  unlisted  trading  privileges 
Investment  companies: 

24500  Post-effective  amendments  to  registration 
statements;  processing  procedures 

NOTICES 

Hearings,  etc.: 

24741  Federated  Convertible  Income  Seciuities,  Inc. 

24742  Federated  Tax-Free  Trust 

24746        Paine,  Webber  Municipal  Bond  Fund  et  al. 

Self-regulatory  organizations;  proposed  rule 

changes: 
24740        American  Stock  Exchange,  Inc. 

24743  New  York  Stock  Exchange,  Inc. 
Self-regulatory  organizations:  unlisted  trading 
privileges: 

23749        Cincinnati  Stock  Exchange 

Small  Business  Administration 

NOTICES 
Applications,  etc.: 

24749  Korean  Capital  Corp. 
Disaster  areas: 

24750  California 
24750     Optional  peg  rate 

State  Department 

RULES 
24849     Withdrawal  of  transit  without  visa  privilege  from 
Iranian  citizens 

NOTICES 

Meetings: 
24750         International  Investment,  Technology,  and 
Development  Advisory  Committee 

24750  International  Radio  Consultative  Committee 

24751  Shipping  Coordinating  Committee 

Trade  Representative,  Office  of  United  States 

NOTICES 
24740     European  Community  enlargement  to  include 
Greece,  Spain,  and  Portugal;  inquiry 


Transportation  Department 

See  also  Coast  Guard;  Federal  Aviation 

Administration;  Federal  Highway  Administration; 

National  Highway  Traffic  Safety 

Administration;  Research  and  Special 

Programs  Administration,  Transportation 

Department. 

NOTICES 

Federal  assistance  limitation  required  by  Clean  Air 

Act;  final  policy  and  procedures 


24692 


24754, 
24755 


Treasury  Department 

See  also  Customs  Service:  Internal  Revenue 

Service.  ^ 

NOTICES 

Privacy  Act:  systems  of  records  (3  documents) 


Veterans  Administration 

NOTICES 

Meetings: 
24755        Educational  Allowances  Station  Committee 
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Water  Resources  Council 

RULES 

Organization  and  functions: 
24459        Council  meetings;  quorum  requirements 


HEARING 

MANAGEMENT  AND  BUDGET  OFFICE 
24738     Development  of  a  uniform  procurement  system,  S-6 
and  5-7-80 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


AGRICULTURE  DEPARTMENT 

Forest  Service — 
24518     Uinta  National  Forest  Grazing  Advisory  Board. 
4-30-80 

ARTS  AND  HUMANITIES,  NATIONAL  FOUNDATION 
24731     National  Council  on  the  Arts,  Design  Arts  Panel. 
4-28  and  4-29-80 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Office  of  the  Secretary — 
24702     Advisory  Committee  on  the  Rights  and 

Responsibilities  of  Women,  National  Health  Task 

Force,  5-2-80 

Public  Health  Service — 
24511     Proposed  certificate  of  need  programs,  4-24-80, 

comments  by  5-27-80 

INTERIOR  DEPARTMENT 

Geological  Survey — 

24712  Disposal  of  Federal  OCS  royalty  oil,  4-15,  4-17  and 
4-18-80 

24713  Proposed  requirements  for  OCS  Orders  Nos.  1,  2,  5 
and  7,  comments  by  5-24-80,  meeting  5-20-80 
Land  Management  Bureau — 

24702     Moab  District  Grazing  Advisory  Board,  5-16-80 
24712     St.  George  Basin  Outer  Continental  Shelf  oil  and 

gas  leasing,  4-15,  4-16,  4-21,  4-22,  4-23  and  4-24-80 

STATE  DEPARTMENT 

24750  International  Investment,  Technology,  and 
Development  Advisory  Committee,  Working  Group 
on  Transborder  Data  Flows,  4-28-80 

24751  Shipping  Coordinating  Committee,  Safety  of  Life  at 
Sea  Subcommittee,  5-6-80 

24750  U.S.  Organization  for  the  International  Radio 
Consultative  Committee,  Study  Group  4,  5-1-80 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 

24751  Radio  Technical  Commission  for  Aeronautics, 
Special  Committee  133  on  Airborne  Weather  and 
Ground  Mapping  Pulsed  Radar,  4-29  and  4-30-80 
Federal  Highway  Administration — 

24752  Conference  on  Accelerated  Implementation 
Procedures  for  the  Federal-aid  Urban  System 
Program,  5-19  and  5-20-80,  reservations  by  4-18-80 

TREASURY  DEPARTMENT 

Internal  Revenue  Service — 

24754  Commissioner's  Advisory  Group,  4-24  and  4-25-80 

VETERANS  ADMINISTRATION 

24755  Station  Committee  on  Educational  Allowances, 
Section  V,  Review  Procedure  and  Hearing  Rules, 
5-7-80 


CHANGED  HEARING 

AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 
24492     Proposed  marketing  agreements  and  orders, 
4-15-80,  location  change 

RESCHEDULED  HEARING 

CIVIL  AERONAUTICS  BOARD 

24519     U.S. -London  Case  (1981),  prehearing  conference, 
4-17-80 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  t>ooks  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Foreign  Agricultural  Service 

7  CFR  Part  20 

[Amdt.  5] 

Export  Sales  Reporting  of  Cattle  Hides 
and  Skins 

agency:  Foreign  Agricultural  Service, 

USDA. 

action:  Final  rule. 

SUMMARY:  This  rule  amends  the  Export 
Sales  Reporting  regulations  (7  CFR  Part 
20)  to  provide  for  reporting  of  export 
sales  of  cattle  hides  and  skins.  This  rule 
also  establishes,  for  possible  use  by  the 
Department  in  the  future,  a  monthly 
reporting  procedure  with  respect  to  any 
commodity.  The  collection  of  data  with 
respect  to  export  sales  of  cattle  hides 
and  skins  is  required  by  Section  7(g)  of 
the  Export  Administration  Act  of  1979 
(Pub,  L,  96-72),  hereinafter  referred  to  as 
"Act". 

EFFECTIVE  DATE:  May  12, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  J.  Finkbeiner,  Director,  Export 
Sales  Reporting  Division,  FAS,  Room 
4919 — South  Agriculture  Building, 
Washington,  D.C.  20250,  telephone  (202) 
447-5651.  The  Final  Impact  Statement 
describing  the  options  considered  in 
developing  this  final  rule  and  the  impact 
of  implementing  each  option  is  available 
on  request  from  the  above-named 
individual. 

SUPPLEMENTARY  INFORMATION:  This 

action  has  been  reviewed  under  USDA 
procedures  established  in  Secretary's 
Memorandum  1955  to  implement 
Executive  Order  12044  and  has  been 
classified  "not  significant". 

On  December  18, 1979,  the  Foreign 
Agricultural  Service  published  proposed 
amendments  of  the  Export  Sales 
Reporting  regulations  (44  FR  74842)  to 


provide  for  (i)  the  reporting  of  export 
sales  of  cattle  hides  and  skins  and  (ii) 
the  establishment  of  a  monthly  reporting 
procedure  with  respect  to  any 
commodity  for  possible  use  by  the 
Department  in  the  future.  Reporting  of 
export  sales  of  cattle  hides  and  skins  is 
required  by  Section  7(g)  of  the  Act. 
Section  7(g)  provides  that  "The 
Secretary  of  Agriculture,  shall  by 
exercising  the  authorities  which  the 
Secretary  of  Agriculture  has  imder  other 
applicable  provisions  of  law,  collect 
data  with  respect  to  export  sales  of 
animal  hides  and  skins".  The  legislative 
history  of  this  section  indicates  that  the 
intent  of  The  Congress  was  to  collect 
data  on  export  sales  of  only  cattle  hides 
and  skins  and  that  this  be  accomplished 
under  the  mandatory  reporting 
requirements  of  Section  812  of  the 
Agricultural  Act  of  1970,  as  amended  (7 
U.S.C.  612C-3)  (hereinafter  referred  to  as 
"Section  812"). 

Comments  on  the  Department's 
proposals  were  requested  and  a  total  of 
72  comments  were  received  during  the  0 
day  comment  period. 

The  commentators  represented  a  wide 
range  of  domestic  and  foreign  hide  and 
leather  interests  and  included  Members 
of  Congress.  Of  the  72  responses 
reviewed,  61  generally  favored  the 
reporting  requirements  for  cattle  hides 
and  skins,  9  expressed  opposition  to 
such  requirements  and  two  made  no 
specific  comment.  No  comment  was 
received  indicating  that  Section  7(g)  of 
the  Act  did  not  require  mandatory 
reporting  for  cattle  hides  and  skins 
under  Section  812. 

With  regard  to  the  frequency  of 
reporting  export  sales  of  cattle  hides 
and  skins,  58  commentators  strongly 
favored  weekly  reporting,  10 
recommended  monthly  reporting  and  4 
expressed  no  position.  The 
commentators  supporting  the  monthly 
reporting  procedure  believed  it  would 
meet  the  need  for  the  statistical  data 
required  by  Section  7(g)  of  the  Act  as 
well  as  minimize  the  reporting  and 
recprdkeeping  burden  on  the  cattle  hide 
industry. 

The  Secretary  is  authorized  under 
Section  812  to  implement  a  monthly 
reporting  system  for  any  agricultural 
commodity  if  he  determines  that  certain 
criteria  have  been  met.  The 
Department's  evaluation  of  the  cattle 
hide  trade  indicates  that  the  only 
criterion  satisfied  at  the  present  time  is 


that  domestic  supply  is  substantially  in 
excess  of  domestic  requirements. 
Consequently,  the  Secretary  cannot 
implement  a  monthly  reporting 
requirement  for  cattle  hides  and  skins  at 
this  time. 

The  final  rule  provides  for  the  weekly 
reporting  of  cattle  hides  and  skins  by 
adding  them  to  the  list  of  commodities 
subject  to  reporting  contained  in 
Appendix  I  of  the  Export  Sales 
Reporting  Regulations.  Also,  the  rules 
regarding  the  general  procedure  for 
monthly  reporting  are  adopted  as 
proposed. 

All  individuals  or  firms  engaged  in  the 
export  of  cattle  hides  and  skins  are 
solely  responsible  for  reporting  any  and 
all  information  required  by  the  Export 
Sales  Reporting  regulations.  Any 
individual  or  firm  with  reporting 
responsibility  should  contact  the  Export 
Sales  Reporting  Division  to  obtain 
complete  program  information,  a  supply 
of  reporting  forms  and  a  reporting  "firm 
number".  Others  interested  in  receiving 
program  information  may  also  contact 
the  Export  Sales  Reporting  Division. 

Final  Rule 

Accordingly,  Part  20  of  Subtitle  A  of 
Title  7  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  Section  20.6  is  amended  by  adding 
at  the  end  of  paragraph  (b)  a  new 
sentence  and  adding  after  the  third 
sentence  in  paragraph  (k)(2)  a  new 
sentence  to  read  as  follows: 

§20.6    Submission  of  reports. 

***** 

(b)  Monthly  reports.  *  *  *  The  forms 
specified  in  paragraph  (a)  of  this  section 
shall  be  utilized  to  furnish  the 
information  required  to  be  reported 
monthly  and  such  information  shall  be 
filed  in  the  manner  and  at  the  time 
required  by  §  20.6(k). 
***** 

(k)  Manner  of  and  time  of 
reporting.  *  *  * 

(2)  Time  of  filing  reports. 
*  *  *  Information  required  to  be 
reported  monthly  must  be  received  in 
the  office  specified  in  §  20.10  no  later 
than  5:00  p.m.,  Eastern  time,  the  fourth 
business  day  following  the  end  of  the 
reporting  month,  or  such  other  time  as 
may  be  approved  in  advance  by  that 
office,  setting  forth  the  required 
information  as  to  export  sales 
transactions  made  during  the  reporting 
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month  ending  midnight  the  last  day  of 
such  month. 

2.  Section  20.7  is  amended  by  adding  a 
sentence  at  the  end  thereof  to  read  as 
follows: 

920.7    Confidentiamy  of  reports. 

*  *  *  Information  from  monthly 
reports  filed  by  exporters  will  be 
compiled  and  published  in  compilation 
form  in  the  weekly  report  no  later  than 
the  week  following  the  time  of  filing 
specified  in  §  20.6(k). 

3.  Appendix  I  is  amended  by  adding  at 
the  end  thereof  the  following  under  the 
indicated  column  headings: 

Appandix  \-Conimodities  Subject  to  Reports,  Units 

of  Measure  To  Be  Used  in  Reporting,  and  Beginning 

and  Ending  Dates  of  Marketing  Years 


Commodity  to  be  reported 


Unit  of 
measure  Begin-      Erxl 

to  be     ning  o(       o( 
used  in  market-  market- 
reporting  ing  year  ing  year 


Cattle  hides  and  sluns: 

Whole  cattle  hides 

Whole  calf  skins 


.  Pieces  ..Jan.  1 . 
.  Pieces  ...Jan.  1 . 


Whole  kip  skms „ Pieces  ...Jan.  1 . 

Cut  into  croupons,  crops,  dossets,  Pieces  ..Jan.  1 . 

sides,  butts,  or  butt  bends. 
Other Pounds.  Jan.  1 . 


..Dec.  31. 
..Dec.  31. 
..Dec.  31. 
..Dec.  31. 

..Dec.  31. 


Sec.  812,  Pub.  L  91-524.  as  added  by  Pub.  L 
93-86,  §  1(27)(B).  87  Stat.  238  (7  U.S.C.  612c- 
3):  sec.  7(g).  Pub.  L.  96-72.  93  Stat.  519  (50 
U.S.C.  app.  2406(g)) 


Issued  at  Washington,  D.C.,  this  4tk'  day  of 
April  1980. 

Thomas  R.  Hughes, 

Administrator,  Foreign  Agriculture  Service. 

(FR  Doc  80-10766  Filed  4-0-80:  6:45  am] 
MIXINQ  CODE  3410-10-« 


is  Florida  No.  1  Golden.  The  change  in 
minimum  grade  is  necessary  because  of 
current  and  prospective  supply  and 
demand  for  the  fruit  and  to  maintain 
orderly  marketing  conditions  in  the 
interest  of  producers  and  consumers. 
EFFECTIVE  DATE:  April  7  through 
October  12, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Malvin  E.  McGaha  (202)  447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 

(1)  This  regulation  is  issued  under  the 
marketing  agreement  and  Order  No.  905, 
both  as  amended  (7  CFR  Part  905), 
regulating  the  handling  of  oranges, 
grapefruit,  tangerines  and  tangelos 
grown  in  Florida.  The  agreement  and 
order  are  effective  under  the  appUcable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  This  action  is  based 
upon  the  recommendation  and 
information  submitted  by  the  committee 
established  under  the  order,  and  upon 
other  available  information.  It  is  found 
that  the  regulation  of  Honey  Tangerines, 
as  hereinafter  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

(2)  This  amendment  reflects  the 
Department's  appraisal  of  the  current 
and  prospective  supply  and  market 
demand  conditions  for  Florida  Honey 
Tangerines.  It  is  designed  to  assure  an 
ample  supply  of  acceptable  quality 
Honey  Tangerines  to  consumers 
consistent  with  the  quality  of  the  crop. 

(3)  It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 


(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
amendment  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  act.  Growers, 
handlers  and  other  interested  persons 
were  given  an  opportunity  to  submit 
information  and  views  on  the 
amendment  at  an  open  meeting,  and  the 
amendment  relieves  restrictions  on  the  * 
handling  of  Florida  tangerines.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  the 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

Further,  in  accordance  with 
procedures  in  Executive  Order  12044, 
the  emergency  nature  of  this  regulation 
warrants  publication  without 
opportunity  for  further  public  comment. 
The  regulation  has  not  been  classified 
significant  under  USDA  criteria  for 
implementing  the  Executive  Order.  An 
Impact  Analysis  is  available  from 
Malvin  E.  McGaha,  Fruit  Branch,  Fruit 
and  Vegetable  Division,  AMS,  USDA, 
Washington,  D.C.  20250,  phone  (202) 
447-5975. 

Accordingly,  it  is  found  that  the 
provisions  of  §  905.303  Orange. 
Grapefruit,  Tangerine  and  Tangelo 
Regulation  3:  (44  FR  59195:  65962:  66779; 
69917;  72095;  74797;  45  FR  6591;  7999; 
12773),  should  be  and  hereby  are 
amended  by  revising  Table  I,  paragraph 
(a)  applicable  to  domestic  shipments, 
and  Table  II,  paragraph  (b)  applicable  to 
export  shipments,  to  read  as  follows: 


Agricultural  Marketing  Service 
7  CFR  Part  905 

[Orange,  Grapefruit,  Tangerine,  and 
Tangelo  Reg.  3,  Amdt  9] 

Oranges,  Grapefruit,  Tangerines  and 
Tangelos  Grown  In  Florida;  Grade 
Requirements 

AGENCY:  Agricultural  Marketing  Service. 
USDA. 

ACTION:  Amendment  to  final  rule. 

SUMMARY:  This  amendment  lowers  to 
U.S.  No.  2  Russet  the  minimum  grade 
requirement  on  domestic  and  export 
shipments  of  fresh  Florida  Honey 
Tangerines,  during  the  period  April  7 
through  October  12, 1980.  Grade 
requirements  for  other  varieties  of 
tangerines  remain  unchanged.  Currently, 
the  minimum  grade  for  domestic  and 
export  shipments  of  Honey  Tangerines 


§  905.303    Orange,  Grapefruit,  Tangerine,  and  Tangelo  Regulation  3. 

(a)  *  *  * 

Table  I 


Variety 
0) 

Regulation  period 
(2) 

Minimum  grade 
(3) 

Minimum 

diameter 

(inches) 

(4) 

Tangerines: 

Honey 

April  rthrriugh  October  12. 1980 

U.S.  No.  2  Russet 

2Vi<i 

(b)  *   *  * 

Table  II 

Variety 
(1) 

Regulation  period 
<2) 

Minimum  grade 
(3) 

Minimum 

diameter 

(inches) 

(4) 

Tangerines: 
Honey _. 


Apri  7  through  October  12. 1960 U.S.  No.  2  Russet.. 


2Vi« 
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(Sees.  1-19,  48  Stat.  31,  as  amended; 
(7  U.S.C.  601-674)) 

Dated:  April  7. 1980. 
Charles  R.  Brader, 

Director,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service. 

(FR  Doc.  80-10908  Filed  4-9-80:  8:45  am) 
MLLINQ  CODE  MVHO-lt 

7  CFR  Part  991 

Hops  of  Domestic  Production;  Final 
Salable  Quantity  and  Allotment 
Percentage  for  the  1980-81  Marketing 
Year 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

SUMMARY:  This  rule  establishes  the 
quantity  of  hops  that  may  be  freely 
marketed  from  the  1980  crop.  The  action 
is  taken  under  the  marketing  order  for 
domestic  hops  to  promote  orderly 
marketing  conditions. 
EFFECTIVE  DATE:  August  1. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
J.  S.  Miller,  Acting  Chief,  Specialty 
Crops  Branch,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington.  D.C.  (202)  447-5053. 
SUPPLEMENTARY  INFORMATION:  Notice 
was  published  in  the  March  11, 1980, 
issue  of  the  Federal  Register  (45  FR 
15555)  of  a  proposal  to  estabUsh,  for  the 
1980-61  marketing  year,  beginning 

August  1, 1980,  a  salable  quantity  of 
69,200,000  pounds,  and  an  allotment 
percentage  of  115  percent.  This  action  is 
based  on  the  recommendation  of  the 
Hop  Administrative  Committee  in 
accordance  with  provisions  of 
Marketing  Order  No.  991.  as  amended  (7 
era  Part  991).  regulating  the  handUng  of 
hops  of  domestic  production.  The  order 
is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674). 

The  salable  quantity  for  the  ensuing 
marketing  year  is  based  upon  a 
recommendation  of  the  Committee  made 
at  its  meeting  October  10, 1979.  and  the 
following  estimates  for  the  marketing 
year  beginning  August  1. 1980. 

(1)  Total  domestic  consumption  of 
42.500,000  pounds  of  hops; 

(2)  Minus  imports  of  14,000,000  pounds 
of  hops  to  result  in  domestic 
consumption  of  U.S.  hops  of  28.500.000 
pounds; 


(3)  Plus  total  exports  of  28.500,000 
pounds  of  hops  to  equal  57,000.000 
pounds  total  usage  of  U.S.  hops; 

(4)  Plus  1,000,000  pounds  to  adjust  for 
weight  loss  of  hops  processed  into 
pellets  and  extract; 

(5)  Plus  3,500,000  pounds  as  an 
inventory  adjustment; 

(6)  Plus  an  adjustment  of  7.700.000 
pounds  to  provide  for  adequate  supplies 
should  some  producer  allotments  not  be 
fully  produced. 

Therefore,  the  salable  quantity  for  the 
1980-81  marketing  year  will  be 
69.200.000  pounds. 

The  salable  percentage  of  115  percent 
is  computed  by  subtracting  from  this 
salable  quantity  1,000,000  pounds  for 
additional  allotment  bases  for  hops  of 
the  Fuggle  variety  pursuant  to 
§§  991.38(b)  and  991.138(c)  and  dividing 
the  remainder  by  59.270,000  pounds,  the 
total  of  all  allotment  bases  less  the 
1.000,000  pounds  additional  allotment 
bases  for  Fuggle  variety  hops. 

After  consideration  of  all  relevant 
matter  presented,  including  that  in  the 
notice,  the  information  and 
recommendations  submitted  by  the 
Committee,  and  other  available 
information,  it  is  found  that  to  establish 
a  salable  quantity  and  allotment 
percentage  as  hereinafter  set  forth  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

This  final  rule  has  been  reviewed 
under  USDA  criteria  for  implementing 
the  Executive  Order  12044.  A 
determination  has  been  made  that  this 
action  should  not  be  classified 
"significant".  An  Impact  Analysis  is 
available  from  J.  S.  Miller.  (202)  447- 
5053. 

Therefore,  the  salable  quantity  and 
allotment  percentage  to  be  apphcable  to 
the  1980-81  marketing  year  (August  1, 
1980-Iuly  31, 1981)  are  established  as 
follows: 

§  991.218    Allotment  percentage  and 
salable  quantity  for  hops  during  the 
marketing  year  beginning  August  1, 1980. 
The  allotment  percentage  during  the 
marketing  year  beginning  August  1. 1980. 
shall  be  115  percent,  and  the  salable 
quantity  shall  be  69.200,000  pounds. 

(Sees.  1-19,  48  Stat  31,  as  amended;  7  U.S.C. 
601-674} 

Dated:  April  4, 1980. 
D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division. 

|FR  Doc.  80-10825  Filed  4^B-80:  8:45  am) 
BILLING  COOE  3410-02-M 


7  CFR  Part  907 
(Navel  Orange  Reg.  488] 

Navel  Oranges  Grown  in  Arizona  and 
Designated  Part  of  California; 
Umitation  of  Handling 

AGENCY:  Agricultural  Marketing  Service. 

USDA. 

action:  Final  rule. 

SUMMARY:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
navel  oranges  that  may  be  shipped  to 
market  during  the  period  April  11-17, 
1980.  Such  action  is  needed  to  provide 
for  orderly  marketing  of  fresh  navel 
oranges  for  this  period  due  to  the 
marketing  situation  confronting  the 
orange  industry. 
EFFECTIVE  DATE:  April  11, 1980. 
FOR  FURTHER  INFORMATION  CONTACT 
Malvin  E.  McGaha.  202-447-5975. 
SUPPlfMENTARY  INFORMATION:  Findings. 
This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  CFR  Part 
907),  regulating  the  handling  of  navel 
oranges  grown  in  Arizona  and 
designated  part  of  California.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  This  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Navel  Orange 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  act 

This  action  is  consistent  with  the 
marketing  policy  for  1979-80  which  was 
designated  significant  under  the 
procedures  of  Executive  Order  12044. 
The  marketing  policy  was  recommended 
by  the  committee  foUowing  discussion 
at  a  public  meeting  on  October  30, 1979. 

A  final  impact  analysis  on  the  marketing 
policy  is  available  from  Malvin  E. 
McGaha.  Chief,  Fruit  Branch.  F&V. 
AMS.  USDA.  Washington.  D.C.  20250. 
telephone  202-447-5975. 

The  committee  met  again  publicly  on 
April  8, 1980,  at  Los  Angeles,  California, 
to  consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  navels 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
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reports  the  demand  for  navel  oranges 
continues  to  be  slow. 

It  is  further  found  that  there  is 
insuHicient  time  between  the  date  when 
information  became  available  upon 
which  this  regulation  is  based  and  when 
the  action  must  be  taken  to  warrant  a  60 
day  comment  period  as  recommended  in 
E.0. 12044,  and  that  it  is  impracticable 
and  contrary  to  the  public  interest  to 
give  preliminary  notice,  engage  in  public 
rulemaking,  and  postpone  the  effective 
date  until  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  553].  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time.  J 

§  907.778    Navel  Orange  Regulation  488. 

Order,  (a)  The  quantities  of  navel 
oranges  grown  in  Arizona  and 
Cahfomia  which  may  be  handled  during 
the  period  April  11, 1980,  through  April 
17, 1980,  are  established  as  follows: 

(1)  District  1: 1,500,000  cartons; 

(2)  District  2:  Unlimited  cartons; 

(3)  District  3:  Unlimited  cartons; 

(4)  District  4:  Unlimited  cartons. 

(b)  As  used  in  this  section,  "handled," 
"District  1,"  "District  2."  "District  3.'; 
"District  4!"  and  "carton"  mean  the 
same  as  defined  in  the  marketing  order. 

(Sees.  1-19, 48  Stat.  31,  as  amended:  7  U.S.C. 
601-674) 

Dated:  April  9, 1980. 
Charles  R.  Brader. 

Director,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service. 

|FR  Doc  80-11073  Filed  4-S-aO:  11:43  am) 
BILUNQ  C00€  341<M»-M 


7  CFR  Part  908 
(Valencia  Orange  Reg.  641] 

Valencia  Oranges  Grown  in  Arizona 
and  Designated  Part  of  California; 
Umitation  of  Handling 

agency:  Agricultural  Marketing  Service. 

USDA. 

action:  Final  rule. 

SUMMARY:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
Valencia  oranges  that  may  be  shipped 
to  market  during  the  period  April  11- 
April  17. 1980.  Such  action  is  needed  to 
provide  for  orderly  marketing  of  fresh 
Valencia  oranges  for  this  period  due  to 
the  marketing  situation  confronting  the 
orange  industry. 


EFFECTIVE  DATE:  April  11, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Malvin  E.  McGaha,  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 

This  regulation  is  issued  imder  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908],  regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and 
designated  part  of  California.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674].  The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Valencia  Orange 
Administrative  Committee,  and  upon 
other  available  information.  It  is  hereby 
found  that  the  action  will  tend  to 
effectuate  the  declared  poUcy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1979-80  which  was 
designated  significant  under  the 
procedures  of  Executive  Order  12044. 
The  marketing  poHcy  was  recommended 
by  the  committee  following  discussion 
at  a  public  meeting  on  January  22, 1980. 
A  final  impact  analysis  on  the  marketing 
policy  is  available  form  Malvin  E. 
McGaha,  Chief,  Fruit  Branch,  F&V, 
AMS,  USDA,  Washington,  D.C.  20250, 
telephone  202-447-5975. 

The  committee  met  again  publicly  on 
April  8, 1980  at  Los  Angeles,  California, 
to  consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  Valencia 
oranges  deemed  advisable  to  be 
handled  during  the  specified  week.  The 
committee  reports  the  demand  for 
Valencia  oranges  has  increased  from 
previous  weeks. 

It  is  further  found  that  there  is 
insufficient  time  between  the  date  when 
information  became  available  upon 
which  this  regulation  is  based  and  wh^ 
the  action  must  be  taken  to  warrant  a 
60-day  comment  period  as 
recommended  in  E.0. 12044,  and  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary 
notice,  engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  It  is  necessary  to 
effectuate  the  declared  purposes  of  the 
act  to  make  these  regulatory  provisions 
effective  as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  time. 

§  908.941    Valencia  Orange  Regulation 
641. 

Order,  (a)  The  quantities  of  Valencia 
oranges  grown  in  Arizona  and 


California  which  may  be  handled  during 
the  period  April  11, 1980  through  April 
17. 1980,  are  established  as  follows: 

(1)  District  1:  Unlimited  cartons; 

(2)  District  2:  Unlimited  cartons; 

(3)  District  3: 175,000  cartons. 

[b)  As  used  in  ^is  section,  "handled." 
"District  1,"  "District  2,"  "District  3." 
and  "carton"  mean  the  same  as  defined 
in  the  marketing  order. 

(Sees.  1-19, 48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  April  9. 1980. 
Charles  R.  Brader, 

Director,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service. 

|FR  Ooc.  afr-11074  Filed  4-9-80: 11:4S  am] 
BILUNG  CODE  3410-02-M 


Commodity  Credit  Corporation 

7  CFR  Part  1446 

General  Regulations  Governing  1979 
and  Subsequent  Crops  Peanut 
Warehouse  Storage  Loans  and 
Handler  Operations  [Amendment  1] 

agency:  Commodity  Credit  Corporation, 

USDA. 

action:  Final  Rule. 

SUMMARY:  These  regulations  provide 
that:  (1)  The  final  date  for  disposing  of 
contract  additional  peanuts  shall  be 
extended  to  November  30  following  the 
calendar  year  in  which  the  crop  is 
grown  if  certain  conditions  are  met;  (2) 
the  final  date  for  scheduling  supervision 
,for  farmers  stock  peanuts  shall  be  July 
31  following  the  calendar  year  in  which 
the  crop  was  grown  unless  prior 
approval  of  a  later  date  is  given;  and  (3) 
a  reduction  in  marketing  penalties  may 
be  granted  to  handlers  for  marketing 
violations  which  were  made 
unintentionally  or  unknowingly. 
Reduction  of  penalty  provisions  shall 
also  apply  to  1978-crop  peanuts.  The  . 
purpose  of  this  rule  is  to  insure  that  all 
handlers  are  treated  fairly  when 
requesting  extension  of  the  final  date  for 
exportation  of  peanuts  and  to  provide 
some  relief  to  handlers  who  have  made 
unintentional  marketing  errors. 

EFFECTIVE  DATE:  April  9,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dalton  J.  Ustynik,  (ASCS)  (202)  447- 
6733.  The  Final  Impact  Statement 
describing  the  options  considered  in 
developing  the  Final  Rule  and  the 
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Impact  of  implementing  each  option  is 
available  on  request  £rom  Dalton 
Ustynik. 

SUPPLEMENTARY  INFORMATION:  This 

Final  Rule  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  memorandom  1955  to 
implement  Executive  Order  12044  and 
has  been  classified  not  significant.  A 
notice  that  the  Department  was 
preparing  to  make  determinations  with 
respect  to  these  provisions  was 
published  in  the  Federal  Register  on 
December  4, 1979,  (44  FR  69657).  The 
comment  period  ended  on  February  4, 
1980. 

There  were  four  responses,  two  from 
sheller  organizations,  one  from  an  area 
marketing  association  and  one  from  a 
peanut  company.  Three  respondents 
favored  extending  the  August  31  final 
date  for  exporting  peanuts  to  November 

30  if  required  information  is  furnished 
the  association,  and  one  recommended 
no  change  in  the  August  31  final  date. 
Three  respondents  felt  that  40  percent  of 
the  quota  support  rate  was  too 
excessive  for  errors  made 
imintentionally  and  unknowingly  and 
two  recommended  other  criteria  for 
establishmg  the  penalty.  One 
respondent  recommended  that  the 
penalty  rate  of  40  percent  of  the  quota 
loan  rate  be  adopted. 

After  thorough  consideration  of  all 
responses  received  and  the  applicable 
provisions  of  the  Agricultural 
Adjustment  Act  of  1938,  as  amended, 
and  the  Agricultural  Act  of  1949.  as 
amended,  the  proposals  as  set  fourth  in 
the  Federal  Register  on  December  4. 
1979.  are  adopted. 

Fmal  Rule 

Effective  for  the  1979  and  subsequent 
crops  of  peanuts,  the  regulations  at  7 
CFR  Part  1464  are  amended  as  follows: 

1.  Section  1446.5  (a)  (9)  is  revised  to 
read  as  follows: 

§  1446.5    Contracts  for  additional  peanuts 
for  crushing  or  export 

(a)  *  •  * 

(9)  The  following  agreement  by  the 
handler: 

I  agree  that  I  will  either  export  or  crush  the 
peanuts  delivered  under  this  contract  as 
provided  in  Part  1446,  Subpart-General 
Regulations  Governing  1979  and  Subsequent 
Crops  Peanuts  Warehouse  Storage  Loan  and 
Handler  Operations,  as  amended,  by  August 

31  following  the  calendar  year  in  which  the 
crop  is  grown,  except  that  if  the  Bnal  date  is 
extended  by  the  Commodity  Credit 
Corporation  lo  November  30  of  that  year,  I 
agree  to  dispose  of  such  peanuts  by 
November  30  of  that  year,  and  that,  upon  my 
failure  to  do  so,  I  shall  be  subject  to  a 
marketing  quota  penalty  as  speciHed  in  such 
regulaitons,  on  all  such  peanuts  which  have 


not  been  so  crushed  or  exported.  I  further 
agree  that  if  I  contract  with  another  Handler 
to  market  any  such  peanuts,  I  shall  include  as 
part  of  the  contract  agreement  contained 
herein,  and  upon  my  failure  to  do  so,  I  shall 
be  subject  to  a  marketing  quota  penalty  as 
speciHed  in  the  regulations  on  all  such 
peanuts. 

*  •         •         *         • 

2.  Section  1446.8  is  amended  by 
revising  the  introductory  paragraph,  and 
by  adding  new  paragraphs  (c).  (d),  and 
(e)  to  read  as  follows: 

§  1446.8    Compliance  by  handlers  of 
contract  additional  peanuts. 

All  contract  additional  peanuts 
acquired  by  a  handler  shall  be  disposed 
of  by  domestic  crushing  or  export  to  an 
eligible  country  in  accordance  with  the 
conditions  set  forth  in  these  regulations. 
All  handler's  records  shall  be  subject  to 
a  review  by  CCC  or  other 
representatives  of  the  Secretary,  to 
determine  compliance  with  the 
provision  of  this  subpart.  Refusal  to 
make  such  handler's  records  available 
to  authorized  representatives  of  the 
Secretary  or  the  failure  of  such  records 
submitted  to  establish  such  disposition 
by  the  handler  shall  constitute  prima- 
facie  evidence  of  non-compliance  with 
this  subpart.  Reviews  shall  be  made  by 
the  association  in  accordance  with 
guideUnes  established  by  CCC  The 
association  shall  not  take  any 
administrative  actions  concerning 
program  violations  prior  to  notification 
by  the  Director.  Producer  Associations 
Division.  ASCS. 

•  *        •        *        • 

(c)  Disposition.  Handlers  shall  dispose 
of  aU  contract  additional  peanuts  by 
August  31  (the  final  date  for  exportation 
or  crushing),  following  the  calendar  year 
in  which  the  crop  was  grown,  except 
that  this  final  date  shall  be  extended  to 
November  30  of  that  year  by  CCC  if  the 
handler,  by  August  31.  complies  as 
follows: 

(1)  Furnishes  information  to  the 
Association  showing  that  the  contract 
additional  peanuts  have  been  milled  and 
positive  lot  identified; 

(2)  Furnishes  the  association  the  name 
and  location  of  storing  facilities  of  the 
contract  additional  peanuts; 

(3)  Provides  a  written  statement  of 
agreement  to  the  Association  to  pay  any 
supervision  costs  incurred  on  the 
contract  additional  peanuts  after  August 
31;  and 

(4)  Provides  a  written  statement  of 
agreement  to  the  Association  that  such 
contract  additional  peanuts  will  not  be 
substituted  and  used  in  the  domestic 
edible  and  related  markets. 

(d)  Penalty  rate  for  unintentional 
marketing  errors.  (1)  Penalty  rate.  The 


penalty  rate  for  unintentional  marketing 
errors  for  the  1978  and  subsequent  crops 
of  peanuts  shall  be  40  percent  of  the 
basic  quota  support  rate  for  the  crop 
year  in  which  the  peanuts  were 
produced.  The  penatly  rate  shall  remain 
at  120  percent  of  the  basic  quota  support 
in  any  case  where  the  handler  marketed 
a  larger  quantity  or  higher  grades  than 
could  reasonably  be  produced  from  the 
quantity  of  peanuts  having  the  grade 
kernel  content  and  quaUty  of  quota 
fanners  stock  peanuts  purchased  by  the 
handler  for  domestic  edible  use  during 
the  applicable  marketing  year,  whether 
or  not  additional  peanuts  were  acquired 
by  the  handler. 

(2)  Requests  for  reduction  of  penalty. 
Handlers  requesting  a  reduction  of  the 
marketing  quota  penalty  shall  file  a 
written  report  immediately  following 
discovery  of  the  marketing  error  writh 
the  Producers  Associations  Division, 
Agricultural  Stabilization  and 
Conservation  Service,  P.O.  Box  2415. 
Washington,  D.C.  20013.  The  report  shall 
contain  the  following  information: 

(i)  A  full  explanation  of  the  error  and 
circumstances  which  caused  the 
marketing  error. 

(ii)  Any  corrective  measures  taken  by 
the  handler  when  the  error  was 
discovered;  and 

(iii)  A  full  explanation  stating  why  a 
reduction  of  the  marketing  quota  penalty 
would  not  impair  the  effective  operation 
of  the  peanut  price  support  program. 
CCC  reserves  the  right  to  ask  for  any 
necessary  additional  information. 

(3)  Action  on  request  for  reduction  of 
penalty.  The  Deputy  Administrator. 
Commodity  Operations,  will  issue  a 
final  determination  on  requests  for 
reduction  of  marketing  quota  penalties 
for  errors  by  handlers.  Each  case  shall 
be  considered  separately  on  its 
individual  circumstances. 

(e)  Peanuts  on  which  penalty  is  due.  If 
the  marketing  of  contract  additional 
peanuts  for  which  a  penalty  is  to  be 
assessed  was  done  unintentionally  or 
unknowingly  by  a  handler,  the  penalty 
shall  be  assessed  at  the  reduced  rate 
provided  for  in  9  1446.8(d)(1)  upon  a 
final  determination  by  the  Deputy 
Administrator.  Commodity  Operations, 
that  the  error  in  marketing  of  such 
peanuts  was  done  imintentionally  or 
unknowingly  and  that  a  reduction  in  the 
amount  of  the  penalty  would  not  impair 
the  effective  operation  of  the  price 
support  program  for  peanuts.  The 
provisions  of  this  paragraph  shall  be 
applicable  only  to  handlers  who  made  a 
good  faith  effort  to  comply  fully  with  the 
terms  and  conditions  of  the  program. 

3.  Section  1446.9  is  amended  by 
revising  paragraphs  (d).  (i).  (j)(5),  and 
paragraph  (j)(6)  to  read  as  follows: 
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(d)  Replacements.  The  identical 
additional  farmers  8tcx:k  peanuts 
contracted  shall  be  handled  in 
accordance  with  this  section  except  that 
with  prior  notification  and  approval  of 
the  association,  fanner  stock  quota 
peanuts  of  the  same  crop.  type,  quahty. 
and  area  may  be  used  to  replace  such 
additional  peanuts.  The  identical 
additional  milled  peanuts  shelled  under 
supervision  of  the  association  shall  be 
disposed  of  in  accordance  with  this 
section,  except  that  with  prior 
notification  and  approval  of  the 
association,  such  peanuts  may  be  used 
to  replace,  in  domestic  use,  quota 
peanuts  of  the  same  crop,  type,  area, 
and  screen  size,  which  have  been 
exported.  The  quota  peanuts  exported, 
for  which  replacement  is  requested, 
must  have  been  positive  lot  identified 
and  otherwise  handled  as  additional 
peanuts.  Additional  peanuts  may  be 
used  in  domestic  edible  and  related  uses 
with  prior  notification  and  approval  of 
the  association  and  upon  presentation  of 
the  association  of  an  irrevocable  letter 
of  credit  in  an  amount  not  less  than  120 
percent  of  the  quota  support  rate  on  any 
portion  of  the  lot  for  which  replacement 
has  not  been  approved.  Such  letter  of 
credit  shall  be  issued  in  a  form  and  by  a 
bank  acceptable  to  CCC.  The  handler 
shall  deliver  to  the  association 
satisfactory  evidence  that  a  like  amount 
of  quota  peanuts  of  appropriate  screen 
sizes  have  been  exported  in  accordance 
with  these  regulations.  Such  evidence 
must  be  submitted  no  later  than  30  days 
after  the  final  date  for  exportation.  If 
satisfactory  evidence  is  not  presented 
by  such  date,  the  association  will  draw 
against  the  letter  of  credit  the  full 
amoimt  of  the  marketing  quota  penalty 
applicable  to  the  quantity  of  peanuts  on 
which  an  accounting  was  not  made. 


(i)  Final  dates  for  scheduling 
supervision.  Additional  contract  farmers 
stock  peanuts  shall  be  scheduled  for 
supervision  by  the  association  during 
the  normal  marketing  period  but  not 
later  than  July  31  following  the  calendar 
year  in  which  the  crop  is  grown,  unless 
prior  approval  of  a  later  date  is 
authorized  by  the  association. 

(5)  Evidence  of  export.  The  handler 
shall  furnish  the  association  with  the 
following  documentary  evidence  of 
exportation  of  peanuts  or  peanut 
products  not  later  than  30  days  after  the 
date  of  exportation  as  provided  in 
1446.8(c) 


(1)  Export  by  water.  A  nonnegotiable 
copy  of  an  onboard  ocean  bill  of  lading, 
signed,  on  behalf  of  the  carrier,  showing 
the  date  and  place  of  loading  onboard 
vessel,  the  weight  of  the  peanuts,  peanut 
meal,  or  products  exported,  the  name  of 
the  vessel,  the  name  and  address  of  the 
exporter,  and  the  country  of  destination. 
Peanut  meal  which  is  unsuitable  for  use 
as  feed  because  of  contamination  by 
aflatoxin  shall  be  identified  on  the  bill 
of  lading  in  accordance  with  this 
section. 

(ii)  Export  by  rail  or  truck,  A  copy  of 
the  bill  of  lading  (showing  the  weight  of 
the  peanuts  or  peanut  meal  or  products 
exported),  supplemented  by  a  copy  of 
the  Shipper's  Export  Declaration  or 
other  documentation  acceptable  to  the 
association.  Peanut  meal  which  is 
unsuitable  for  feed  use  because  of 
contamination  by  aflatoxin  shall  be 
identified  on  the  bill  of  lading  according 
to  this  section. 

(iii)  Export  by  air.  A  copy  of  the 
Airway  Bill  (showing  weight,  of  peanuts 
or  peanut  meal,  or  products  exported, 
consignee  and  shipper)  and  other 
acceptable  documentation  acceptable  to 
the  association. 

(iv)  Certified  statement.  A  statement 
signed  by  the  handler  specifying  the 
name  and  address  of  the  consignee  and 
the  appUcable  Bureau  Ucense  number  of 
exportation  has  been  made  to  one  or 
jnore  of  the  countries  or  areas  for  which 
a  validated  license  is  required  under 
regulations  issued  by  the  Bureau  of 
International  Commerce.  U.S. 
Department  of  Commerce. 

(6)  Penalties.  Failure  to  dispose  of 
contract  additional  peanuts  acquired  by 
a  handler  for  domestic  crushing  or 
export  by  the  final  date  for  exportation, 
failure  to  obtain  supervision  from  the 
association,  or  failure  of  proper  handling 
of  contract  additional  peanuts  by  the 
handler  shall  constitute  noncompliance 
with  the  provisions  of  this  subpart  In 
such  case,  the  handler  will  be  obligated 
to  pay  a  penalty  equal  to  120  percent  of 
the  basic  quota  support  rate  on  the 
quantity  of  the  additional  peanuts  not 
crushed  or  exported,  not  supervised  or 
properly  handled,  or  such  reduced 
penalty  as  provided  in  §  §  1446.8(d)  and 
1446.8(e). 

Authority:  Sees.  4  and  5,  62  Stat.  1070,  as 
amended  (15  U.S.C.  714  b  and  c);  sees.  101, 
108. 401  63  Stat.  1051,  as  amended  (7  U.S.C. 
1441, 1421);  sec.  359,  52  StaL  31,  as  amended 
(7  U.S.C.  1359);  and  sec.  359, 93  stat.  81  (7 
U.&C.  1359  note). 


Signed  at  Washington.  D.C  on  April  3, 
1980. 
John  W.  Goodwin, 

Acting  Executive  Vice  President,  Commodity 
Credit  Corporation. 

[FK  Doc  80-10828  Filed  4-S-aO:  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  229 

[Docket  No.  R-0284] 

Consumer  Credit  Restraint  Program; 
Change  in  Terms  of  Open-End  Credit 
Accounts 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Final  rule. 

summary:  On  March  14, 1980,  the  Board 
adopted  a  consumer  credit  restraint 
program  (12  CFR  Part  229.  Subpart  A;  45 
FR 17927,  March  19, 1980)  that  requires 
certain  creditors  that  extend  certain 
types  of  consumer  credit,  including 
open-end  credit,  to  maintain  a  special 
deposit  with  the  Federal  Reserve  Banks. 
Many  creditors  beUeve  that  to  best 
restrain  the  growth  of  open-end 
consumer  credit  they  will  have  to 
modify  the  terms  of  existing  accounts. 
Because  the  rules  that  govern  how  and 
when  account  terms  can  be  changed 
vary  fi-om  state  to  state,  and  because 
consumer  accountholders  are 
insufficiently  protected  in  many  states, 
the  Board  is  adding  a  new  section  to 
Subpart  A  to  establish  national 
uniformity.  The  new  section  requires  30 
days  advance  notice  of  certain  changes 
in  account  terms,  and  permits    . 
consumers  to  pay  off  existing  account 
balances  in  accordance  with  the  old 
terms.  However,  if  after  the  effective 
date  of  the  change,  a  consumer 
continues  to  use  the  open-end  account, 
the  consumer  will  have  agreed  to  pay 
the  entire  account  balance  in 
accordance  with  the  new  terms. 
EFFECTIVE  DATE:  April  2.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nathaniel  E.  Butler,  Associate  Director, 
or  David  A.  Myers.  Attorney.  Division  of 
Consumer  and  Community  Affairs. 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington.  D.C.  20551 
(202-452-3000). 
SUPPLEMENTARY  INFORMATION:  When 

the  Board  adopted  the  consumer  credit 
restraint  program,  it  chose  to  impose  a 
special  deposit  requirement  on  the 
growth  of  a  creditor's  covered  consumer 
credit  above  the  amount  outstanding  on 
March  14, 1980.  The  Board  expected 
creditors  to  individually  decide  how  to 
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limit  subsequent  growth  in  their  open- 
end  credit  programs. 

It  has  come  to  the  Board's  attention, 
however,  that  legal  requirements 
governing  the  change  of  open-end 
accoimt  terms  vary  fi-om  state  to  state. 
In  a  minority  of  states,  primarily  those 
that  have  enacted  some  version  of  the 
Uniform  Consumer  Credit  Code, 
advance  notice  of  certain  changes  in 
terms  must  be  given  fi-om  three  to  six 
months  before  the  change  is 
implemented.  Some  states,  again  a 
minority,  do  not  permit  a  creditor  to 
impose  new  terms  on  account  balances 
outstanding  on  the  date  of  change. 
Finally,  some  of  these  state  laws  may 
not  apply  to  all  classes  of  consumer 
creditors  within  a  single  state  (for 
example,  retail  creditors  may  be 
covered,  but  not  banks). 

The  Board's  Truth  in  Lending 
regulation  (12  CFR  226.7(f)).  which 
controls  in  the  majority  of  states,  allows 
creditors  to  change  accoimt  terms  after 
giving  notice  at  least  15  days  before  the 
start  of  the  billing  cycle  in  which  the 
change  is  to  occur.  The  federal  law  is 
silent  about  whether  changes  can  be 
applied  to  existing  balances  and  thus,  in 
certain  states  as  mentioned  above,  the 
local  statutory  requirements  would 
prevail.  In  a  few  other  instances,  courts 
have  devised  a  judicial  answer  based 
upon  public  policy  considerations.  In  the 
majority  of  states,  however,  whether 
changes  can  be  applied  to  existing 
account  balances  depends  upon  the 
terms  of  the  contract  between  the 
customer  and  the  creditor. 

The  Board  believes  that  the  goals  of 
the  Credit  Control  Act  and  its 
implementing  regulation  may  be 
significantly  frustrated  by  prohibition  of 
certain  term  changes,  or  by  lengthy 
advance  notice  requirements  before 
terms  of  open-end  credit  accounts  can 
be  changed.  Requiring  creditors  to  wait 
from  three  to  twelve  months  before  they 
can  take  action  to  restrain  the  growth  of 
credit  to  existing  customers  is 
unreasonable  in  light  of  the  exigent 
circumstances  that  prompted  the 
Board's  initial  action  on  March  14.  The 
Board  further  believes  that  in  these 
circumstances  disparate  notice 
requirements  from  state  to  state,  or 
among  classes  of  creditors  within  a 
state,  are  undesirable  and  would 
unfairly  distort  the  effect  of  the  Board's 
March  14  action  as  to  both  creditors  and 
consumers. 

The  Department  of  Energy  (DOE)  has 
a  regulation  that,  among  other  things. 
prohibits  oil  companies  from  imposing 
stricter  credit  terms  with  respect  to  their 
open-end  accounts  (10  CFR  210.62(a)). 
"The  Board,  however,  has  been  informed 
by  DOE  that  DOE  interprets  the  Board's 


amendment  as  superseding  DOE's 
regulation  to  the  extent  that  they  are 
inconsistent  Consequently.  DOE  has 
indicated  that  changes  in  the  terms  of 
open-end  credit  accounts  made  by  oil 
companies  pursuant  to  the  emiendment 
are  not  prohibited  by  DOE's  regulation 
which  otherwise  prohibits  any  more 
stringent  credit  term  or  payment 
schedule  than  existed  on  May  15, 1973. 

The  amendment  set  forth  below 
estabhshes  a  uniform,  national 
requirement  that  advance  notice  of 
certain  changes  must  be  given  at  least 
30  days  before  the  date  that  the  change 
is  implemented.  The  notice  must  be  sent 
to  each  affected  consumer 
accountholder,  although  only  one  notice 
need  be  sent  for  each  joint  account.  The 
amendment  preempts  contrary  law  or 
private  contract  provisions,  and 
modifies  the  Truth  in  Lending 
requirements.  It  applies  to  all  increases 
in  charges,  changes  in  balance 
computation  methods,  and  increases  in 
minimum  periodic  payments  that  are 
effective  after  March  14. 1980,  unless  a 
creditor  had  started  mailing  or 
deUvering  notice  of  those  changes  to 
affected  consumer  accountholders 
before  that  date.  The  Board  emphasizes 
that  limitations  on  the  maximum 
permissible  rate  of  interest  or  finance 
charge  that  can  be  imposed  on  open-end 
consumer  credit  accounts  are  unaffected 
by  the  amendment. 

The  amendment  also  establishes  rules 
about  whether  term  changes  can  be 
applied  to  existing  account  balances. 
The  Board  is  concerned  that  in  a 
majority  of  states  this  question  is 
answered  by  private  contract. 
Consumers  generally  are  unable  to 
individually  negotiate  the  contract 
governing  ttieir  open-end  accounts,  and 
may  well  be  unaware  that  changes  can 
be  imposed  in  most  states  on  existing, 
as  well  as  future,  balances.  Because 
changes  in  account  terms  are  a 
predictable  response  to  the  Board's 
credit  restraint  program,  the  Board 
believes  that  all  consumers  should  be 
given  reasonable  opportunity  to  reject 
certain  changes.  Additionally,  it  is  the 
Board's  intent  to  restrain  growth  in 
consumer  credit,  and  permitting 
creditors  to  impose  new  terms  on 
account  balances  that  generally 
represent  credit  extended  prior  to  March 
14  is  not  consonant  with  this  purpose. 

Consequently,  the  amendment 
requires  that  consumers  be  permitted  to 
choose  either  to  pay  off  outstanding 
account  balances  under  the  existing 
terms,  or  to  accept  the  new  terms  as  to 
both  existing  and  new  balances  by  use 
of  the  account  after  the  effective  date  of 
the  change.  The  advance  notice  of 


change  must  explain  this  option  clearly. 
The  notice  itself  must  be  on  a  single 
document,  and  be  readily 
understandable.  It  must  explain  the 
current  term(s)  that  are  being  changed, 
as  well  as  the  new  term(s),  to  insure  that 
consumers  understand  the  change.  The 
amendment  provides  specific  guidance 
on  the  language  of  the  notice. 

The  Board  believes  that  estabUshing 
uniform,  national  standards  of  this  type 
will  prevent  unfair  surprise  to 
consumers,  will  enable  creditors  to 
manage  their  open-end  credit  plans  in  a 
feasible  way.  and  will  contribute  to  the 
goal  of  restraining  the  growth  of 
consumer  credit.  The  Board  also 
beheves  that  publication  of  this 
amendment  for  comment,  or  any  delay 
in  its  effective  date,  would  result  in 
undesirable  increases  in  outstanding 
consumer  credit  during  the  period  before 
the  amendment  was  adopted  or  became 
final.  The  Board,  therefore,  for  good 
cause  finds  that  the  notice,  pubUc 
proceedings,  and  deferral  of  effective 
date  provisions  of  5  U.S.C.  553(b)  with 
regard  to  this  action  are  impracticable 
and  contrary  to  the  public's  interest. 

Pursuant  to  its  authority  under  the 
Credit  Control  Act  (12  U.S.C.  1901-1909) 
as  implemented  by  Executive  Order 
12201,  the  Board  hereby  amends  12  CFR 
Part  229,  Subpart  A.  effective  April  2, 
1980.  by  adding  a  new  section  as 
follows: 

§  229.6    Change  in  terms  of  open-end 
credit  accounts. 

(a)  Notwithstanding  the  terms  of  any 
open-end  credit  agreement  or  the 
provision  of  any  other  law.  a  covered 
creditor,  with  respect  to  its  open-end 
credit  accounts,  may  (1)  impose  or 
increase  any  finance  or  other  charge,  (2) 
change  the  method  of  computing  the 
balance  upon  which  charges  are 
imposed,  or  (3)  increase  the  required 
minimum  periodic  payment,  if  the 
following  two  conditions  are  met.  First, 
the  covered  creditor  shall  mail  or  deliver 
a  written  notice  of  the  change  to  each 
affected  consumer  accountholder  at 
least  30  days  before  the  effective  date  of 
the  change.  Second,  the  covered  creditor 
shall  permit  each  affected  consumer 
accountholder  to  repay,  under  the 
existing  account  terms,  any  debt 
incurred  prior  to  the  effective  date  of  the 
change,  unless  the  accountholder  incurs 
additional  debt  on  or  after  that  date  or 
otherwise  assents  in  writing  to  the 
changes. 

(b)(1)  This  section  does  not  authorize 
a  covered  creditor  to  impose  a  rate  of 
interest  or  finance  charge  in  excess  of 
the  maximum  permitted  by  law. 

(2)  This  section  does  not  govern  any 
change  in  the  terms  specified  in 
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paragraph  (a)  of  this  section  if  the 
covered  creditor  began  mailing  or 
delivering  notice  of  that  change  to 
affected  consumer  accounthoiders 
before  March  14. 1980. 

(c)(1)  The  notice  required  by  this 
section  shall  clearly  set  forth  the  new 
term(s),  the  corresponding  existing 
term(8),  and  the  effective  date  of  the 
change;  shall  appear  on  a  single 
document  that  contains  no  other 
information  except  the  changed  account 
agreement  or  other  material  directly 
related  to  the  change;  and  shall  be  in 
plain  language. 

(2)  The  notice  also  shall  clearly 
explain  the  two  options  available  to  the 
consumer.  The  options  shall  be 
presented  more  conspicuously  than  the 
rest  of  the  notice  by,  for  example,  bold- 
faced type,  larger  type  size,  or 
contrasting  color.  Language  similar  to 
the  following,  or  modified  to  reflect  the 
creditor's  individual  credit  plan,  may  be 
used: 

"W  AIWING:  Continued  use  of  your 
account  on  or  after  (effective  date  of  change) 
will  result  in  stricter  terms. 

You  have  TWO  OPTIONS: 

(1)  You  may  stop  making  charges  on  your 
account  before  (effective  date  of  change]  and 
pay  off  under  the  existing  terms  described  in 
this  notice  all  or  any  part  of  what  you  owe  us 
on  that  date.  You  may  continue  to  use  your 
account  on  or  after  that  date,  but  if  you  do  so. 
the  new  terms  will  apply  as  explained  in 
option  (2)  below.  OR 

(2)  You  may  make  charges  on  your  account 
un  or  after  [effective  date  of  change),  in 
which  case  the  new  terms  described  in  this 
notice  will  apply  to  what  you  then  owe  us 
and  to  future  charges." 

By  order  of  the  Board  of  Governors  of 
the  Federal  Reserve  System,  effective 
April  2. 1980. 
Griffith  L.  Garwood. 

Deputy  Secretary  of  the  Board. 

|FK  Doc.  80-10863  Filed  4-»-W'.  8:45  am| 
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FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Parts  533.  545.  555 

(No.  80-232] 

Amendments  Regarding  Electronic 
Fund  Transfers 

April  3, 1980. 

agency:  Federal  Home  Loan  Bank 

Board. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Home  Loan  Bank 
Board  amends  its  regulations  to  conform 
them  to  the  Electronic  Fund  Transfer 
Act  (Pub.  L  95-630,  title  XX  of  the 
Financial  Institutions  Regulatory  and 


Interest  Rate  Control  Act  of  1978).  and 
regulations  promulgated  thereunder  by 
the  Federal  Reserve  Board  at  12  CFR 
Part  205. 

EFFECrn^E  date:  May  10. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lois  G.  Jacobs,  Attorney,  Federal  Home 
Loan  Bank  Board.  17G0  G  Street  NW.. 
Washington,  D.C.  20552  (202-377-6456). 
SUPPLEMENTARY  INFORMATION:  The 
Electronic  Fund  Transfer  Act  (title  XX  of 
the  Financial  Institutions  Regulatory  and 
Interest  Rate  Control  Act  of  1978,  Pub.  L. 
95-630).  hereinafter  referred  to  as  "the 
Act."  enacted  by  Congress  in  November 
1978.  establishes  the  basic  rights, 
liabilities,  and  responsibilities  of 
consumers  who  use  and  financial 
institutions  that  provide  electronic  fund 
transfer  services.  The  Federal  Reserve 
Board,  with  the  primary  responsibility  to 
promulgate  regulations  to  implement  the 
Act,  adopted  final  regulations  between 
March  1979  and  January  1980.  Known  as 
Regulation  E  (12  CFR  Part  205  et  seq.). 
the  regulation  applies  to  any  consumer 
asset  (or  deposit)  accoimt  subject  to 
electronic  fund  transfers,  defined  in  the 
Act  as  transactions  which  are  "initiated 
through  an  electronic  terminal, 
telephone,  or  computer  or  magnetic  tape 
for  the  purpose  of  ordering,  instructing, 
or  authorizing  a  financial  institution  to 
debit  or  credit  an  account."  The 
regulation  establishes  rules  for 
determining  customer  liability  for 
unauthorized  transfers  and  provides 
specific  procedures  for  issuing  debit 
cards,  disclosing  account  information  to 
consumers,  documenting  electronic  fund 
transfers  (by  receipts  and  periodic 
statements),  resolving  errors,  and 
stopping  preaathorized  transfers.  The 
Act  also  establishes  civil  and  criminal 
liability  for  noncompliance  with 
Regulation  E  and  the  Act.  In  addition, 
under  the  Act,  the  Board  has 
enforcement  responsibilities  regarding 
the  Act  and  Regulation  E  over  all 
Federal  savings  and  loan  associations, 
FSLIC-insured  state-chartered 
institutions,  and  non-FDIC-insured 
members  of  the  Federal  Home  Loan 
Bank  System.  The  Federal  Deposit 
Insurance  Corporation  has  enforcement 
responsibilities  in  this  area  over  all 
Tfionmember  FDIC-insured  banks. 

Regulation  E  covers  a  wide  array  of 
services  currently  offered  by  savings 
and  loan  institutions,  including 
telephone  transfer  and  bill  payment 
plans,  automatic  transfers,  direct 
deposit  services,  transactions  at 
automatic  teller  machines,  transactions 
through  remote  service  units,  and 
travelers'  convenience  of  withdrawal. 
These  services  are  authorized  and 
regulated  by  various  provisions  of  Board 


regulations:  12  CFR  545.4(b].  regarding 
travelers'  convenience  of  withdrawal;  12 
CFR  545.4-1,  regarding  third  party 
payments:  12  CFR  545.4-2,  regarding 
remote  service  units;  and  12  CFR  555.18. 
regarding  direct  deposit  of  social 
security  pajrments.  The  Board  is 
amending  these  regulations  either  to 
conform  them  or  cross-reference  them  to 
the  provisions  of  Regulation  E  and  the 
Act.  The  Board  is  also  adding  a  new 
part  to  the  Regulations  for  the  Federal 
Home  Loan  Bank  System,  giving  notice 
to  members  of  the  Bank  system  that 
services  they  provide  may  be  subject  to 
the  Act  and  Regulation  E. 

Those  sections  of  the  EFT  Act  and 
Regulation  E  concerning  card  issuance 
and  consumer  liability  for  unauthorized 
transactions  became  effective  February 
8. 1979.  Interim  disclosure  procedures 
are  in  effect  imtil  the  rest  of  Regulation 
E  goes  into  effect  May  10, 1980. 

The  Board  finds  that  notice  and  public 
procedure  with  regard  to  these 
amendments  are  uiuiecessary  under  the 
provisions  of  5  U.S.C.  553(b)  and  12  CFR 
508.11  because  (1)  the  amendments 
implement  a  statute  and  (2)  the  Federal 
Reserve  BoEU-d,  during  rulemaking 
proceedings  regarding  Regulation  E, 
afforded  ample  notice  and  opportunity 
for  public  comment. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  adds  a  new  Part  533 
to  the  Regulations  for  the  Federal  Home 
Loan  Bank  System,  and  amends 
§§  545.4(b).  545.4-1.  545.4-2.  and  555.18 
of  the  Rules  and  Regulations  for  the 
Federal  Savings  and  Loan  System,  as 
described  belowr 

1.  Add  new  Part  533  to  read  as 
follows: 

SUBCHAPTER  B— FEDERAL  HOME  LOAN 
BANK  SYSTEM 

PART  533— ELECTRONIC  FUND 
TRANSFERS 

§  533.1    Electronic  fund  transfers  subject 
to  Regulation  E. 

Any  electronic  fund  transfer,  as  that 
term  is  defined  by  section  903  of  the 
Electronic  Fund  Transfer  Act  (15  U.S.C. 
1693  et  seq.]  and  §  205.2  of  Regulation  E 
of  the  Federal  Reserve  Board  (12  CFR      . 
205.2).  provided  by  any  member,  except 
a  member  insured  by  Uie  Federal 
Deposit  Insurance  Corporation,  is 
subject  to  the  provisions  of  the 
Electronic  Fund  Transfer  Act  and 
Regulation  E. 

SUBCHAPTER  C— FEDERAL  SAVINGS  AND 
LOAN  SYSTEM 

PART  545— OPERATIONS 
§545.4    [Amended] 

2.  Amend  §  545.4(b)  by  adding  the 
following  sentence  to  the  end  of 
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Paragraph  (b):  "Any  electronic  fund 
transfer,  as  that  term  is  defined  by 
section  903  of  the  Electronic  Fund 
Transfer  Act  (15  \JS.C.  1693  et  seq.),  and 
§  205.2  of  Regulation  E  of  the  Federal 
Reserve  Board  (12  CFR  205.2).  made 
under  this  section,  is  subject  to  the 
provisions  of  the  Electronic  Fund 
Transfer  Act  and  Regulation  E." 

3.  Amend  §  545.4-1  by  adding 
paragraph  (c)  thereto  to  read  as  follows: 

§  545.4-1    Payment  to  third  parties  by 
withdrawals  or  transfer  of  savings 
accounts;  checks  and  money  orders. 

•        *        *        *        • 

(c)  Electronic  fund  transfers.  Any 
electronic  fund  transfer,  as  that  term  is 
defined  by  section  903  of  the  Electronic 
Fund  Transfer  Act  (15  U.S.C.  1693  et 
seq.)  and  §  205.2  of  Regulation  E  of  the 
Federal  Reserve  Board  (12  CFR  205.2). 
made  under  this  section,  is  subject  to  the 
provisions  of  the  Electronic  Fund 
Transfer  Act  and  Regulation  E 

4.  Amend  §  545.4-2  by  deleting 
paragraphs  (a)  through  (k),  substituting 
therefor  the  following  paragraphs  (a) 
through  (f).  and  redesignating 
paragraphs  (1)  through  (s)  as  paragraphs 
(g)  through  (n): 

§  545.4-2    Remote  Service  Units  (RSUs). 

(a)  Applicability  of  Regulation  E. 
Transactions  made  under  this  section 
are  subject  to  the  Electronic  Fund 
Transfer  Act  (15  U.S.C.  1693  et  seq.)  and 
Regulation  E  of  the  Federal  Reserve 
Board  (12  CFR  205.2). 

(b)  Definitions.  As  used  in  this 
section — 

(1)  "Activator"  means  a  machine- 
readable  instrument  used  to  activate  an 
RSU;  a  passbook  may  not  be  so  used. 
Each  RSU  activator  shall  bear  the  words 
"Not  Transferable"  or  their  equivalent. 
An  activator  and  a  personal  security 
identifier,  when  used  together, 
constitute  an  access  device,  as  that  term 
is  defined  in  Regulation  E. 

(2)  "Generic  data"  means  statistical 
information  which  does  not  identify  any 
individual  accoimtholder. 

(3)  "Personal  security  identifier"  (PSI) 
means  any  word,  number,  or  other 
security  identifier  essential  for  user 
access  of  an  account  through  an  RSU. 

(4)  "Remote  service  unit"  (RSU) 
means  an  information  processing  device, 
including  associated  equipment, 
structiu-es,  and  systems,  by  which 
information  relating  to  financial  services 
rendered  to  the  public  is  stored  and 
transmitted,  instantaneously  or 
otherwise,  to  a  financial  institution.  Any 
such  device  not  on  the  premises  of  any 
facility  of  a  Federal  association  which, 
for  activation  and  account  access, 
requires  use  of  an  activator  and  PSI  in 


die  possession  and  control  of  the  user,  is 
an  RSU. 

The  term  includes,  without  limitation, 
both  "on-line"  computer  terminals  and 
"off-line"  cash  dispensing  machines.  It 
excludes  automated  teller  machines  on 
the  premises  of  a  Federal  association, 
unless  shared  with  other  financial 
institutions.  An  RSU  is  not  a  branch, 
satellite,  or  other  type  of  facility  or 
agency  of  a  Federal  association  under 
§  545.14.  et  seq. 

(5)  "RSU  account"  means  a  savings 
account  (including  a  savings  deposit), 
loan  account  or  NOW  account  which 
may  be  accessed  through  an  RSU. 

(6)  "User"  means  an  RSU 
accountholder  of  a  Federal  association 
authorized  to  access  an  RSU. 

(c)  General.  A  Federal  association 
may  establish  or  use  RSUs  in  the  State 
of  its  home  office  or  in  the  primary 
service  area,  as  determined  by  the 
Board,  of  any  of  its  out-of-State 
branches,  and  may  participate  in  RSU 
operations  with  other  financial 
institutions  as  the  Board  may  approve. 

(d)  RSU  financial  services.  A  Federal 
association's  board  of  directors  may.  by 
resolution,  authorize  it  to  offer  any  of 
these  financial  services  to  the  public 
through  RSUs: 

(1)  Crediting  existing  savings 
accoimts; 

(2)  Debiting  accounts  up  to  the 
available  balance  therein:  Provided, 
That  no  negotiable  or  transferable  order 
or  authorization  is  used  unless  permitted 
by  Federal  law; 

(3)  Crediting  payments  on  loans  in 
which  the  association  has  an  investment 
or  which  it  is  servicing;  and 

(4)  Related  financial  services  as  the 
Board  may  approve  upon  application. 

(e)  RSU  access  techniques.  A  Federal 
association  shall  provide  a  PSI  to  each 
user  and  require  its  use  when  accessing 
an  RSU;  it  may  not  employ  RSU  access 
techniques  which  require  the  user  to 
disclose  a  PSI  to  another  person.  The 
association  must  inform  each  user  that 
the  PSI  is  for  security  purposes  and  shall 
not  be  disclosed  to  third  parties. 

(f)  Service  charges.  A  Federal 
association  may  impose  charges  for  RSU 
financial  services. 


PART  555— STATEMENTS  OF  POLICY 

5.  Amend  §  555.18  by  adding 
paragraph  (d)  thereto  to  read  as  follows: 

§555.18    Deposit  assurance  Of  direct 
deposit  of  social  security  payments. 

•        •        *        *        * 

(d)  Electronic  fund  transfers.  Any 
electronic  fund  transfer,  as  that  term  is 
defined  by  §  903  of  the  Electronic  Fund 


Transfer  Act  (15  U.S.C  1603  et  seq.)  and 
§  205.2  of  Regulation  E  of  the  Federal 
Reserve  Board  (12  CFR  205.2),  made 
under  this  section,  is  subject  to  the 
provisions  of  the  Electronic  Fund 
Transfer  Act  and  Regulation  E. 

(Title  XX.  Pub.  L  95-630  (15  U.S.C.  1693  et 
seq.).  Sec.  5B.  47  Stat  727.  as  added  by  sea  4, 
80  Stat  824.  as  amended;  sec  17. 47  SUt  736, 
as  amended  (12  U.S.C  1430, 1437).  Sec.  5,  48 
Stat.  132,  as  amended;  (12  U.S.C.  1464).  Reorg. 
Plan  No.  3  of  1947, 12  FR  4981:  3  CFR.  1943-48 
Comp.,  p.  1071) 

By  the  Federal  Home  Loan  Bank  Board. 
I.J.Finn. 

Secretary. 

[FR  Doc.  80-lOeiO  Filed  4-»-80:  (MS  am) 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  265 
[Docket  No.  R-02851 

Reserve  Bank  Authority  to  Extend 
Grace  Period  Under  Regulation  L 

agency:  Board  of  Governors  of  the 

Federal  Reserve  System. 

Acnow:  Final  role. 

summary:  The  Board  is  amending  its 
Rules  Regarding  Delegation  of  Authority 
in  order  to  delegate  to  the  Reserve 
Banks  the  authority  to  grant  an 
additional  grace  period  for  the 
termination  of  management  official 
interlocks  that  become  prohibited  as  a 
result  of  certain  changes  ki 
circumstances  as  provided  in  the 
Board's  regulations  (12  CFR  Part  212) 
issued  under  the  Depository  institution 
Management  Interiocks  Act  (12  U.S.C. 
§  3201  et  seq.).  This  action  is  intended  to 
expedite  reviews  of  requests  for  an 
extended  grace  period  provided  in  the 
regulations. 

EFFECTIVE  DATE:  May  9, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bronwen  Mason.  Senior  Attorney  (202- 
452-3564).  or  Melanie  Fein,  Attorney 
(202-452-3594),  Legal  Division.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551. 
SUPPLEMENTARY  INFORMATION:  The 
Depository  Institution  Management 
Interlocks  Act  ("Interlocks  Act") 
authorizes  the  Board  of  Governors  to 
provide  up  to  15  months  for  the 
termination  of  management  interlocks 
between  depository  organizations  that 
become  prohibited  as  a  result  of  certain 
changes  in  circumstances.  The  Board 
has  issued  regulations  (12  CFR  212.6) 
under  the  Interlocks  Act  that  require  the 
termination  of  management  interlocks  in 
certain  instances  after  mergers. 
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acquisitions,  consolidations,  or  the 
establishment  of  branch  offices.  In  most 
cases,  §  212.6  requires  that  the  affected 
interlock  be  terminated  no  later  than  the 
next  regularly  scheduled  annual  meeting 
of  shareholders  of  the  organizations 
involved,  unless  the  appropriate 
supervisory  agency  upon  request  grants 
an  additional  grace  period  of  up  to  15 
months  from  the  date  of  the  change  in 
circumstances.  The  additional  grace 
period  may  be  made  available  to  avoid 
undue  disruption  of  the  annual 
shareholders'  meetings  of  the  depository 
organizations  involved,  particularly 
those  that  are  well  along  in  their 
preparations  for  annual  meetings  and 
which  may  have  already  sent  out 
materials  to  sh€u«holders  nominating 
directors  whose  service  would  become 
prohibited  as  a  result  of  the  issuance  of 
the  regulations.  In  order  to  expedite 
review  of  requests  for  the  extended 
grace  period,  the  Board  is  delegating  to 
the  Federal  Reserve  Banks  the  authority 
to  grant  such  requests,  where 
appropriate,  received  from  depository 
organizations  in  their  districts. 

The  provisions  of  section  553  of  Title 
5,  United  States  Code,  relating  to  notice, 
public  participation,  and  deferred 
effective  date  have  not  been  followed  in 
connection  with  the  adoption  of  these 
amendments  because  the  changes 
involved  are  procedural  in  natiu-e  and 
do  not  constitute  a  substantive  rule 
subject  to  the  requirements  of  that 
section. 

In  order  to  implement  this  action,  12 
CFR  265.2(f)  is  amended  by  adding 
paragraph  (f)(48)  to  read  as  follows: 

§  265.2    Specific  Functions  Delegated  to 
Board  Employees  and  to  Federal  Reserve 
Banks.  : 

*        *        •        •        •  I 

(f)  Each  Federal  Reserve  Bank  is 
authorized  as  to  a  member  bank  or  other 
indicated  organization  for  which  the 
Reserve  Bank  is  responsible  for 
receiving  applications  or  registration 
statements;  as  to  its  officers  under 
subparagraph  (23]  of  this  paragraph;  and 
as  to  its  own  facilities  under 
subparagraph  (26)  of  this  paragraph: 
***** 

(48)  Under  the  provisions  of  §  212.6  of 
this  chapter  (Regulation  L  relating  to 
changes  in  circumstances  requiring 
termination  of  interlocking  management 
official  relationships],  to  grant  time  for 
compliance  with  §  212  of  up  to  an 
aggregate  of  15  months  from  the  date  on 
which  the  change  in  circumstances  as 
specified  in  that  section  occurs,  if  the 
granting  of  the  additional  time  appears 
to  be  appropriate  to  avoid  undue 
disruption  of  the  annual  shareholders' 


meetings  of  the  depository  organizations 
involved  in  the  management  interlocks. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  3, 1980. 
Theodore  E.  AUiaon, 
Secretary  of  the  Board. 

(FR  Doc  80-11029  Hied  4-0-80: 8:45  am] 
BltUNa  CODE  ttlO-OI-M 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docicet  No.  80-NW-10-AD;  AmdL  39-3737] 

Airworthiness  Directive;  Boeing  Model 
707-300B  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA],  DOT. 
action:  Final  rule. 

summary:  FAA  Airworthiness  Directive 
(AD]  75-03-01)  Admendment  39-2074 
(40  FR  3287)]  as  amended  by 
Amendment  39-2421  (40  FR  52607]  and 
Amendment  39-3502  (44  FR  36940)  is 
hereby  amended  to  lower  the  inspection 
threshold  for  707-300B  airplanes  from 
11,000  landings  to  8,000  landings.  A 
recent  inspection  of  a  707-300B  airplane 
which  had  just  reached  11,000  landings 
revealed  a  42-inch  crack. 
EFFECTIVE  DATE:  April  17, 1980. 
FOR  FURTHER  INFORMATION,  CONTACT 

Mr.  Harold  N.  Wantiez,  P.  E.  Airframe 
Section,  ANW-212,  Engineering  and 
Manufacturing  Branch,  FAA  Northwest 
Region,  9010  East  Marginal  Way  South, 
Seattle,  Washington  98108,  telephone 
(206)  767-2518. 

SUPPLEMENTARY  INFORMATION:  AD  75- 
03-01  requires  a  repetitive  inspection,  in 
accordance  with  Boeing  Bulletin  3157,  of 
the  wing  upper  skin  splice  at  wing 
station  360.  The  current  inspection 
threshold  for  707-300B  airplanes  is 
11,000  landings.  During  a  recent 
inspection  of  a  707-300B  airplane  a  42- 
inch  crack  was  found  when  the  airplane 
received  its  first  inspection  after 
reaching  the  11,000  landing  threshold. 
This  indicates  cracks  are  starting  at 
thresholds  below  what  was  originally 
anticipated  for  the  707-300B  series 
airplanes  and  for  this  reason,  the 
threshold  is  reduced  from  11,000 
landings  to  8,000  landings.  Other  707 
aircraft  are  not  affected. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  further  amending  Airworthiness 


Directive  75-03-01  (Amendment  39- 
2074.  40  FR  3287;  as  amended  by 
Amendment  39-2421,  40  FR  52607  and 
Amendment  39-2502,  44  FR  36940]  as 
follows:  Change  the  initial  threshold  as 
follows:  Delete  "707-300B  11,000  or  more 
landings".  Insert  "707-300B  8,000  or 
more  landings." 

This  amendment  becomes  effective 
April  17. 1980. 

(Sees.  313(a),  601  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  49  U.S.C.  1354(a], 
1421,  and  1423);  sec.  6(c)  of  the  Department  of 
Transportation  Act  49  U.S.C.  1655(c);  and  14 
CFR  11.89)) 

Note. — ^The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  significant  under  the 
procedures  and  criteria  prescribed  by 
Executive  Order  12044,  as  implemented  by 
the  Department  of  Transportation  Regulatory 
Policies  and  Procedtu%8  (44  FR  11034; 
February  26, 1979). 

Issued  in  Seattle,  Wash.,  on  March  28, 1980. 
C.  B.  Walk.  Jr.. 
Director,  Northwest  Region. 

(FR  Doc.  80-10608  Filed  4-9-80: 8:45  am) 
BILUNG  COOE  4910-13-M 


14  CFR  Part  39 

[Docket  Na  79-NW-39-AD,  Amdt.  39-3735] 

Airworthiness  Directives;  Boeing 
Model  727  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  Amendment  adopts  a 
new  Airworthiness  Directive  requiring 
those  operators  of  Boeing  Model  727 
airplanes  who  have  removed  or  received 
airplanes  without  the  panels  lining  the 
aft  ventral  stairway  to  placard  the 
ventral  stairway  disallowing  normal 
passenger  boarding  or  egress  or  to 
replace  those  panels  with  either  the 
original  panels  or  an  FAA  approved 
substitute.  This  reinstallation  is 
necessary  because  passengers  may 
injure  themselves  on  exposed  equipment 
or  loose  objects  may  be  deposited  which 
can  interfere  with  the  essential  aircraft 
systems. 

DATE:  Effective  date  April  17, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Roger  S.  Young,  Airframe  Section, 
ANW-212,  Engineering  and 
Manufacturing  Branch,  FAA  Northwest 
Region,  9010  East  Marginal  Way  South, 
Seattle,  Washington  98108,  telephone 
(206)  767-2516. 

History 

Some  operators  have  removed  the 
sidewall  and  ceiling  panels  of  the  727  aft 
ventral  stairway  (Ref.  Boeing  Service 
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Bulletin  727-2S-227)  exposing  flight 
control  cables  and  airplane  equipment. 
There  have  been  reports  of  dirt  and 
trash  accumulating  in  this  area.  Also, 
passengers  have  access  to  flight  control 
cables  during  boarding  and  egress 
which  is  contrary  to-provisions  of  CAR 
4b.329.  An  unsafe  condition  exists  since 
passengers  or  loose  objects  may 
interfere  with  or  jam  the  flight  control 
cables.  No  incidents  of  control  cable 
jamming  have  been  reported. 

Public  Participation 

This  Amendment  is  based  on  a  Notice 
of  Proposed  Rulemaking  (NPRM)  (44  FR 
67139,  November  23, 1979).  All 
interested  persons  have  been  given  an 
opportunity  to  participate  in  the 
rulemaking  of  the  Amendment  and  due 
consideration  has  been  given  to  all 
matters  presented.  Nine  comments  were 
received. 

Discussion  of  Comments 

Seven  commenters  support  the 
requirement  to  replace  the  ventral 
stairway  panels,  two  citing  examples  of 
foreign  objects  found  in  that  area.  Of 
these  seven,  four  are  opposed  to  the 
option  of  placarding  the  stairway  as  an 
emergency  exit  because  of  the 
possibility  of  trash  being  deposited  by 
ground  service  personnel  and  wind 
blown  debris  and  snow  accumulating 
when  the  stairway  is  left  open.  The  FAA 
believes  normal  operational  practices 
will  prevent  the  accumulation  of  wind 
blown  debris  and  any  trash  deposited 
by  ground  service  personnel.  The  FAA 
believes  that  placarding  the  ventral 
stairway  to  be  used  for  emergency 
operation  only  and  not  for  normal 
passenger  use  will  assure  compliance 
with  the  regulations  and  result  in  safe 
operations. 

Two  commenters  opposed  the  NPRM, 
both  citing  the  weight  and  fuel  savings 
and  the  absence  of  reports  of  injuries  to 
support  the  removal  of  the  panels.  One 
of  these  commenters  stated  that  the 
open  area  was  easier  to  inspect,  the 
flight  control  cables  were  shrouded  and 
cited  the  high  cost  of  replacing  the 
panels.  This  commenter  also  stated  that 
placarding  was  not  practical  and  the 
compliance  time  should  be  extended.  If 
the  ventral  passageway  without  the 
panels  is  permitted  for  normal  passenger 
use,  compliance  with  CAR  4b.329  is  not 
possible.  Further,  debris  can  accumulate 
and  safety  can  be  compromised.  The 
compliance  time  has  been  extended  to 
allow  adequate  time  to  obtain  and 
install  panels. 

The  FAA  finds  that  passenger  access 
to  the  ventral  stairway  area  must  be 
prevented  when  the  stairway  panels  are 
not  installed  and  that  an  adequate  level 


of  safety  can  be  provided  by  placarding 
the  exit  for  emergency  use  onJy. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13]  is  amended 
by  adding  the  following  new 
Airworthiness  Directive: 

Boeing:  Applies  to  all  Model  727  airplanes  in 
passenger  service:  Before  )uly  1, 1981, 
accomplish  either  A  or  B  on  all  Model 
727  airplanes  operating  in  passenger 
service  with  the  aft  ventral  stairway 
panels  removed. 

A.  Normal  passenger  access  to  the  ventral 
stairway  is  not  permitted.  Install  a 
conspicuous  placard  having  one-half  inch 
high  red  letters  on  a  white  background 
containing  the  words,  "Emergency  Exit  Only, 
Not  for  Normal  Passenger  Use,"  on  the 
ventral  stairway  sidewall  panel  P/N  65  70711. 

B.  Install  the  original  panels  per  FAA 
approved  type  design  or  other  panels  found 
to  be  equivalent  by  the  FAA.  An  FAA 
Maintenance  Inspector  may  determine  if 
other  than  original  panels  are  acceptable  or 
designs  may  be  submitted  to  the  Chief, 
Engineering  and  Manufacturing  Branch.  FAA 
Northwest  Region  for  approval.         \ 
(Sees.  313(a),  601.  603,  Federal  Aviation  Act 
of  1958,  as  amended  (49  U.S.C.)  1354(a),  1421, 
1423);  sec.  6(c).  Department  of  Transportation 
Act  (49  U.S.C.  1655(c));  14  CFR  11.85). 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  significant  under  the 
provisions  of  Executive  Order  12044  and  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 1979). 

Issued  in  Seattle,  Wash.,  on  March  28. 1980. 
C.  B.  Walk,  Jr., 
Director,  Northwest  Region. 

|FR  Doc.  aO-10611  Filed  4-0-80:  8:45  am) 
BILUNG  CODE  4910-13-M 


14  CFR  Part  39 

(Docket  No.  80-NW-14-AD.  Agidt  39-3739) 

Airworthiness  Directives;  Boeing 
Model  747 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Final  Rule^ " 

summary:  Airworthiness  Directive  78- 
09-08  (Amdt.  39-3209)  requires 
inspection  of  the  cabin  floor  support 
structure  of  Boeing  Model  747  airplanes 
in  the  vicinity  of  the  main  landing  gear 
wheel  wells  and  repair  if  necessary. 
Paragraph  A(l]  allows  discontinuance  of 
the  external  visual  inspection 
requirement  after  an  internal  structural 
inspection  is  performed.  This  AD  is 
revised  to  require  continuation  of  the 
visual  inspection,  regardless  of  whether 


the  internal  inspection  is  accomplished 

and  to  increase  the  repetitive  inspection 

interval. 

dates:  Effective  date  April  17, 1980. 

FOR  FURTHER  INFORMATION,  CONTACT 

Mr.  William  M.  Perrella,  Airframe 
Section,  ANW-212.  Engineering  and 
Manufacturing  Branch,  FAA  Northwest 
Region.  9010  East  Marginal  Way  South. 
Seattle,  Washington  98108.  telephone 
(206)  767-2516. 

SUPPLfMENTARY  INFORMATION:  The 
purpose  of  the  external  visual  inspection 
is  to  detect  cracks  in  the  wheel  well 
pressure  web.  Recent  service  experience 
has  shown  there  is  a  need  to  continue 
the  external  inspections.  There  has  been 
one  case  of  a  loss  of  cabin  pressure 
resulting  from  failure  of  the  pressure 
web.  Until  the  terminating  action  is 
accomplished,  it  is  necessary  to  repeat 
this  inspection  at  intervals  of  350 
landings. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  the  regulation,  it 
is  found  that  notice  and  public 
procedures  hereon  are  impracticable 
and  good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  as  amended 
by  Amendment  39-3209  and  39-3246,  is 
further  amended  as  follows: 

A.  Revise  paragraph  A(l)  to  read  as 
follows: 

A(l)  If  no  cracks  are  found,  repeat  the 
above  visual  inspection  at  intervals  not  to 
exceed  350  landings. 

B.  Revise  paragraph  B  by  eliminating 
the  last  sentence. 

This  amendment  becomes  effective 
April  17, 1980. 

(Sees.  313(a).  601,  603,  Federal  Aviation  Act 
of  1958,  as  amended  {49  U.S.C.  1354(a),  1421. 
1423);  sec.  6(c),  Department  of  Transportation 
Act  (49  U.S.C.  1655(c);  14  CFR  11.89) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  significant  under  the 
provision  of  Executive  Order  12044.  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 

Issued  in  Seattle.  Wash.,  on  March  28. 1960 
C.  B.  Walk.  |r.. 
Director,  Northwest  Region. 

|FR  Doc.  80-10610  Filed  4-0-80:  8:45  amj 
BILUNG  CODE  4aiO-13-M 
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14  CFR  Part  39 

(Docket  No.  80-NW-13-AD,  Amdt  39-3738] 


Airworthiness  Directives;  Boeing 
Model  747  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


summary:  This  Amendment  adopts  a 
new  Airworthiness  Directive  (AD)  to 
require  inspection  and  rework  as 
required  of  the  outboard  engine  strut 
diagonal  brace  in  the  area  of  the 
forward  clevis  root.  Failure  of  this  brace 
would  signiHcantly  reduce  the  structival 
strength  of  the  strut,  which  could  result 
in  loss  of  the  engine. 
dates:  Effective  date  April  17, 1980. 
Initial  compliance  within  300  landings 
after  the  effective  date  of  this  AD. 
ADDRESSES:  The  Boeing  Service  Bulletin 
specified  in  this  directive  may  be 
obtained  upon  request  to  the  Boeing 
Commercial  Airplane  Company,  P.O. 
Box  3707,  Seattle,  Washington  98124. 
This  document  may  also  be  examined  at 
FAA  Northwest  Region.  9010  East 
Marginal  Way  South,  Seattle, 
Washington  98108. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  William  M.  Perrella,  Engineering 
and  Manufacturing  Branch,  FAA 
Northwest  Region,  9010  East  Marginal 
Way  South,  Seattle,  Washington  98108, 
telephone  (206)  767-2516. 
SUPPLEMENTARY  INFORMATION:  One 

operator  reported  transverse  cracks  of 
0.7  and  1.2  inch  length  in  the  forward 
clevis  outboard  lug  root  of  the  diagonal 
brace  for  the  No.  4  engine  strut  on  an 
airplane  with  36,559  flight-hours  and 
7,413  flights. 

Subsequent  examination  of  the 
cracked  part  found  that  the  cracks 
progressed  by  cyclic  loading.  The  clevis 
root  wall  thickness  (approximately  0.18 
inch  thick)  in  the  crack  initiation  areas 
was  less  than  design  wall  thickness. 

Since  this  condition  is  likely  to  exist 
or  develop  in  other  Boeing  747  airplanes, 
action  is  taken  herein  to  require 
inspection  and  rework,  if  required,  of  the 
outboard  diagonal  braces. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 


Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 


by  adding  the  following  new 
airworthiness  directive: 

Boeing:  Applies  to  all  Model  747  series 
airplanes  certificated  in  all  categories 
equipped  with  General  Electric  CF6  or 
Pratt  and  Whitney  JT9D-3,  -7,  engines. 
Compliance  required  within  300  landings 
after  the  effective  date  of  this  AD  unless 
already  accomplished.  Inspect  diagonal 
braces  as  follows: 

A.  Measure  the  outboard  engine  strut 
diagonal  brace  forward  clevis  root  area  wall 
thickness.  If  root  wall  thickness  is  0.350  inch 
or  greater,  no  further  action  is  required.  If  the 
wall  thickness  is  less  than  0.350  inch, 
penetrant  inspect  the  area  for  cracks,  in 
accordance  with  Boeing  Service  Bulletin  747- 
54-2070.  If  cracks  are  found,  prior  to  further 
flight,  replace  brace  or  rework  in  accordance 
with  paragraph  B  of  this  AD. 

B.  Parts  cracked  within  the  limits  of 
paragraph  III  of  Boeing  Service  Bulletin  747- 
54-2070  may  be  reworked  as  noted  therein. 
Peirts  with  cracks  exceeding  these  limits  must 
be  replaced  or  reworked  in  a  manner 
approved  by  the  Chief,  Engineering  and 
Manufacturing  Branch,  FAA  Northwest 
Region. 

C.  Upon  request  of  the  operator,  an  FAA 
Principal  Maintenance  Inspector,  subject  to 
prior  approval  of  the  Chief,  Engineering  and 
Manufacturing  Branch,  FAA  Northwest 
Region  may  adjust  the  compliance  times  if 
the  request  contains  substantiating  data  to 
justify  the  increase  for  that  operator. 

D.  This  AD  may  be  amended  in  the  future 
to  require  a  repeat  inspection  interval  or 
terminating  action. 

E.  Aircraft  may  be  ferried  to  a  base  for 
maintenance  in  accordance  with  Section 
21.197  and  21.199  of  the  Federal  Aviation 
Regulations.  The  manufacturer's 
speciHcations  and  procedures  identiHed  and 
described  in  this  directive  are  incorporated 
herein  and  made  a  part  hereof  pursuant  to  5 
U.S.C.  552(a)(1). 

All  persons  affected  by  this  directive  who 
have  not  already  received  these  documents 
from  the  manufacturer,  may  obtain  copies 
upon  request  to  Boeing  Commercial  Airplane 
Company,  P.O.  Box  3707,  Seattle,  Washington 
98124.  These  documents  may  also  be 
examined  at  FAA  Northwest  Region,  9010 
East  Marginal  Way  South,  Seattle, 
Washington  98108. 

This  amendment  becomes  effective 
April  17, 1980. 

(Sees.  313(a],  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421, 1423);  sec.  6(c],  Department  of 
Transportation  Act  (49  U.S.C.  1655(c):  14  CFR 
11.89)). 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  significant  under  the 
provision  of  Executive  Order  12044,  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  PR  11034;  February  26, 1979). 

Issued  in  Seattle,  Wash.,  on  March  28, 1980. 
C.  B.  Walk,  Jr., 
Director,  Northwest  Region. 

Note. — ^The  incorporation  by  reference 
provisions  in  the  document  were  approved  by 


the  Director  of  the  Federal  Register  on  )une 
19, 1967. 

(FR  Doc.  80-10609  Filed  4-9-80:  M&  am] 
BILUNQ  CODE  4910-13-11 


14  CFR  Part  39 

[Docket  No.  SO-NW-ir-AD,  Amdt  39-3742] 

Airworthiness  Directives;  Boeing 
Model  707/720/727/737/747  Series 
Airplanes  With  Certain  Hydraulic 
Components  Repaired  or  Parts 
Produced  by  Fortner  Engineering  & 
■Manufacturing,  Inc. 

agency:  Federal  Aviation 
Administration  (FAA),  DOT, 
action:  Final  rule. 

summary:  This  Amendment  revises  the 
test  procedure  specified  in 
Airworthiness  Directive  (AD)  80-07-02. 
The  revised  test  procedure  includes  a 
hydraulic  system  warm  up  period, 
revised  wording  for  the  abrupt  handover 
command  and  an  expansion  of  the  test 
procedure  specified  for  the  727  elevator. 
DATES:  Effective  date  April  21, 1980. 
CompUance  times  as  prescribed  in  the 
body  of  this  AD. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Mark  I.  Quam,  Systems  and 
Equipment  Section,  ANW-213, 
Engineering  and  Manufacturing  Branch, 
FAA,  Northwest  Region,  9010  East 
Marginal  Way  South,  Seattle, 
Washington  98108.  telephone  (206)  767- 
2500. 

SUPPLEMENTARY  INFORMATION: 
Amendment  39-3721,  AD  80-07-02 
requires  a  one-time  manual  input 
hardover  test  on  flight  control  systems 
containing  parts  that  have  been  repaired 
or  parts  produced  by  Fortner 
Engineering  and  Manufacturing,  Inc.  of 
Glendale,  California.  These  Fortner 
parts  were  not  installed  on  new 
airplanes  delivered  by  Boeing.  AD  80- 
07-02  required,  as  terminating  action, 
that  these  Fortner  parts  be  removed 
from  service  by  May  3,.  1980.  Subsequent 
questions  from  one  operator  indicated 
that  the  test  procedure  for  the  727,  item 
A.2.,  should  be  expanded. 

The  FAA  has  also  received  a 
suggestion  to  include  a  hydraulic  system 
warm  up  period.  Cold  hydraulic  fluid 
may  prevent  the  abrupt  command  rate 
necessary  to  achieve  maximum 
secondary  slide  travel. 

The  words  "stop  to  stop"  have  been 
added  to  identify  the  best  position  to 
begin  the  abrupt  hardover  command 
input.  The  test  can  be  run  from  neutral, 
but  the  control  surface  maximum  travel 
may  be  reached  approximately  the  same 
time  the  maximum  input  rate  has  been 
reached. 
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Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  foimd  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  amending  Airworthiness  Directive 
80-07-02,  (Amdt.  39-3721)  as  follows: 

A.  By  amending  the  second  paragraph 
of  A  to  read: 

Rudder  (yaw  damper  off),  elevator 
(autopilot  off)  and  aileron  (autopilot  off)  and 
all  associated  hydraulic  systems  on.  Run  the 
hydraulic  systems  for  approximately  ten 
minutes  or  until  the  system  is  at  normal 
operating  temperatures  prior  to  conducting 
the  hardover  tests.  Apply  an  abrupt  hardover 
command  one  way,  stop  to  stop,  until  the 
flight  surface  reaches  full  travel.  The 
commanded  rate  must  be  rapid  enough  to 
•  saturate  the  control  valve,  as  evidenced  by  a 
noticeable  resistance  in  the  control  input.  The 
flight  control  shall  be  held  hardover  in  that 
position  for  five  seconds.  Repeat  this 
procedure  applying  an  abrupt  command  in 
the  opposite  direction. 

B.  By  amending  paragraph  A.2.  to 
read: 

On  the  727  elevator,  conduct  the  hardover 
tests  using  hydraulic  system  A  and  then 
hydraulic  system  B.  If  a  surface  reversal 
occurs,  isolation  should  be  accomplished  by 
removal  of  an  actuator  and  the  use  of  a  bench 
functional  test  with  a  maximum  rate  input  to 
confirm  the  fault.  If  the  fault  cannot  be 
confirmed,  the  other  actuator  should  be 
checked. 

C.  By  adding  a  note  following 
paragraph  "C"  to  read: 

Note. — ^These  parts,  repaired  or  produced 
by  Fortner  Engineering  and  Manufacturing, 
Inc.  of  Glendale.  California,  referenced  herein 
were  not  installed  on  new  production 
airplanes  delivered  by  Boeing  nor  were  they 
overhauled  or  produced  by  Fortner 
Accessory  Service  Corporation,  a  subsidiary 
of  Parker  Haniffin  Corporation. 

This  amendment  becomes  effective 
April  21, 1980. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c):  and  14 
CFR  11.89)) 

Note. — ^The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  significant  under  the 
provisions  of  Executive  Order  12044  and  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  44  FR  11034;  February  26, 1979. 


Issued  in  Seattle,  Wash.,  on  April  1, 1980. 
C.  B.  Walk.  Ir„ 

Director.  Northwest  Region. 

[FR  Doc  80-10798  nied  4-B-80: 8.-46  •ml  "^ 
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14  CFR  Part  39 

(Docket  No.  70-WE-44-AD;  Amdt  39-3734] 

Airworttiiness  Directives;  General 
Dynamics  Models  240, 340, 440  Series 
Airplanes 

AGENCY:  Federal  Aviation 
Administration  (FAA)  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD) 
superseding  an  existing  AD  which 
requires  repetitive  inspections  and 
replacements  of  cabin  windows,  cockpit 
windshield  and  direct  vision  windows 
and  replacement  of  the  cockpit  sUding 
window  after  a  reduced  time  in  service, 
(life  limited),  with  a  new  improved 
cockpit  sUding  window  on  General 
Dynamics  Models  240,  340,  440,  T-29 
and  C-131  aircraft  converted  to  a  civil 
configuration. 

This  AD  is  needed  because  of  window 
failures  reported  since  the  issuance  of 
AD  75-06-06. 
DATES:  Effective  May  5, 1980. 

CompUance  schedule — As  prescribed 
in  the  body  of  the  AD. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  borax 
General  Dynamics,  Post  Office  Box 
80877.  San  Diego,  California  92138, 
Attention:  Mr.  Lcirry  Hayes,  Manager, 
Project  Support  Convair  Division. 

Also,  a  copy  of  the  service 
information  may  be  reviewed  at,  or  a 
copy  obtained  from: 

Rules  Docket  in  Room  916.  FAA,  800 

Independence  Avenue,  SW.,  Washington, 

D.C.  20591,  or 
Rules  Docket  in  Room  6W14,  FAA  Western 

Region.  15000  Aviation  Boulevard, 

Hawthorne,  California  90261. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jerry  Presba,  Executive  Secretary, 
Airworthiness  Directive  Review  Board, 
Federal  Aviation  Administration, 
Western  Region,  P.O.  Box  92007,  World 
Way  Postal  Center,  Los  Angeles, 
California  90009.  Telephone:  (213)  536- 
6351. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  requiring 
replacement  of  the  cockpit  sHding 
window  with  a  new,  improved  cockpit 
sliding  window  and  inspection  and 
replacements  of  the  cabin  windows. 


cockpit  windshields  and  direct  vision 
windows  on  General  Dynamics  Models 
240.  340,  440,  T-29  and  C-131  aircraft 
converted  to  civil  configuration  was 
published  in  the  Federal  Register  at  44 
FR  63547.  The  proposal  was  prompted 
by  reports  of  failures  of  the  cockpit 
sliding  windows  and  cabin  window, 
resulting  in  explosive  decompression, 
which  were  not  prevented  by  the 
requirements  of  AD  75-06-4J6. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  amendment. 

One  commenter  pointed  out  a 
discrepancy  between  the  preamble  of 
the  notice  of  proposed  rule  making  and 
the  body  of  the  proposed  AD  with 
respect  to  establishment  of  the  five  year 
life  for  the  replacement  of  the  cockpit 
sliding  windows.  The  commenter  stated 
that  five  years'  time  in  service  was 
preferred  to  five  calendar  years  of  life 
(from  date  of  manufacture)  and  stated 
that  the  latter  would  result  in  scrapping 
of  unused  windows  that  exceed  the  five 
year  limit  from  date  of  manufacture,  as 
specificed  in  the  body  of  the  proposed 
AD.  The  FAA  has  determined  that  the 
safety  problem  involves  the 
deterioration  of  the  window  vinyl 
interlayer  which  is  primarily  a  result  of 
chronological  age  and  has  therefore 
retained  the  chronological  age  as  a 
criterion  for  replacement. 

Several  commenters  objected  to  the 
time  limit  of  100  hours'  time  m  service 
from  the  effective  date  of  the  AD 
proposed  in  the  notice  for  initial 
inspection  of  the  windshield,  direct 
vision  windows  and  cabin  windows  as 
well  as  the  repetitive  inspection  interval 
of  100  hours'  time  in  service  as  being 
overly  restrictive  based  upon  service 
.  history.  The  FAA  concurs  in  this 
comment  and  has  revised  the  AD  to 
reflect  a  threshold  of  500  additional 
hours'  time  in  service  or  90  days, 
whichever  occurs  sooner,  and  a 
repetitive  inspection  interval  of  500 
hours'  time  in  service  since  last 
inspection. 

Other  comments  were  received  which 
were  beyond  the  scope  of  the  NPRM, 
relating  to  establishment  of  life  limits. 

One  commenter  noted  that  original 
cockpit  sliding  windows  P/N  240- 
3110315-6  and  -7  should  have  been 
included  in  the  "pressurized  flight 
prohibited  category"  as  they  were  in  AD 
75-06-06.  The  FAA  concurs  and 
paragraph  (b)  of  the  AD  has  been 
revised  accordingly. 

One  commenter  stated  that  if  the 
aircraft  is  operated  unpressuriaed,  the 
repetitive  inspections  of  the  windshield, 
direct  vision  windows  and  cabin 
windows  should  not  be  required.  The 
FAA  concurs  that  the  repetitive 
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inspections  of  the  cabin  windows  are 
unnecessary  if  the  aircraft  is  operated 
umpressurized.  The  inspections  of  the 
direct  vision  windows  and  windshield 
are  necessary  even  though  the  aircraft  is 
operated  unpressurized. 

The  service  bulletin  reference  in  the 
AD  has  been  updated  to  reflect  the 
latest  change,  which  has  no  substantive 
impact. 

After  careful  review  of  all  available 
data,  including  the  comments  above,  the 
FAA  believes  that  sufficient  evidence 
exists  in  the  public  interest  in  aviation 
safety  to  adopt  the  rule  with  the 
relieving  and  clarifying  changes  noted 
above. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13}  is  amended, 
by  adding  the  following  new        | 
airworthiness  directive: 

General  Dynamics:  Applies  to  Model  240,  T- 
29,  340, 44a  and  C-131  and  all  such 
model  airplanes  converted  to 
turbopropeller  power  in  accordance  with 
STC  SA1054WE,  known  as  Model  600, 
and  STCs  SA4-1100  and  SA1096VVE, 
known  as  Model  580  and  Model  640, 
respectively,  certificated  in  all 
categories. 

Compliance  required  as  indicated. 

To  detect  incipient  failure  of  the  pilots' 
windshield,  direct  vision  windows,  sliding 
windows,  P/N  340-3110307-7  or  -fl,  and  cabin 
windows  and  to  provide  for  a  modification  to 
prevent  door  collapse  on  certain  airplanes, 
accomplish  the  following: 

(a)  For  sliding  windows  P/N  340-3110307-7 
or  -8,  which  are  five  years  or  older  after  June 
30, 1980,  prior  to  further  pressurized  flight 
replace  the  window  with  a  like  serviceable 
part  and  inspect  in  accordance  with 
paragraph  (cj.  Replacement  of  the  sliding 
windows,  P/N  340-311-0307-7  or  -8  with  a 
new  sliding  window,  P/N  340-3110307-9  or  - 
10,  eliminates  the  inspection  requirements  of 
this  AD  on  the  sliding  window. 

(b)  If  an  airplane  is  to  be  operated  with 
damage  to  the  sliding  windows,  or  cabin 
windows  exceeding  the  limits  specified  in  the 
referenced  applicable  service  bulletins 
specified  in  paragraph  (c)  or  «\rith  sliding 
windows  P/N  24O-3110315-6  or  -7;  or  with 
sliding  windows,  P/N  340-3110307-7,  or  -8, 
which  are  five  years  old  or  older  after  ]une 
30, 1980,  or  twelve  years  old  or  older  as  of  the 
effective  date  of  this  AD,  or  with  cabin 
windows  which  are  twelve  years  or  older 
after  the  effective  date  of  this  AD.  prior  to 
further  flight  install  a  placard  in  plain  view 
of  the  flight  crew  stating: 

"Pressurized  flight  prohibited." 
The  placard  may  be  removed  when  the 
inspections  or  window  replacements  required 
by  this  AD  have  been  complied  with. 

(c)  For  those  sliding  windows,  P/N  340- 
3110307-7  and  -8,  in  airplanes  used  in 
pressurized  operations: 


Within  the  next  100  hours'  time  in  service 
from  the  effective  date  of  this  AD,  and 
thereafter  at  intervals  not  to  exceed  100 
hoiuv'  time  in  service  from  the  last 
inspection,  inspect  windows  per  paragraph 
2.D.(4]  under  the  "Sliding  Windows"  Section, 
page  45  of  General  Dynamics-Service  Bidletin 
640  (340D]  No.  53-5B  dated  January  16, 1980, 
or  page  46  of  Service  Bulletin  600  (240D]  No. 
53-4B,  dated  January  16, 1980, 

(d)  For  those  shding  windows  P/N  340- 
3110307-7  and  -6  that  have  been  in  storage  or 
installed  on  airplanes  which  have  been  in 
storage,  or  installed  on  airplanes  operated 
unpressurized,  which,  after  the  effective  date 
of  this  AD,  are  to  be  used  in  pressurized 
operation: 

Prior  to  return  to  pressurized  flight,  unless 
inspected  within  the  last  30  days  or  100 
hours'  time  in  service,  whichever  occurs  first, 
inspect  per  paragraph  (c). 

(e)  For  those  pilots'  windshields  with 
chronological  age  of  12  years  or  more  from 
date  of  manufacture,  within  the  next  250 
hours'  time  in  service  from  the  effective  date 
of  this  AD,  unless  accomplished  within  the  < 
last  250  hours'  time  in  service  and,  thereafter, 
at  intervals  not  to  exceed  90  days  or  500 
hours'  time  in  service,  whichever  occurs  first, 
inspect  the  pilots'  windshields  per  paragraph 
2.D.4  under  the  Pilots'  Windshield  Section, 
page  39  of  General  dynamics  Service  Bulletin 
600  (24(H)}  No.  53-4B,  dated  January  16, 1980, 
or  page  38  of  General  Dynamics  Service 
Bulletin  640  (340D]  No.  53-5B,  dated  January 
16,1060. 

(f)  For  those  direct  vision  windows  with 
over  12  years  time  in  service,  within  the  next 
250  hours'  time  in  service  from  the  effective 
date  of  this  AD,  unless  accomplished  within 
the  last  250  hours'  time  in  service  and, 
thereaffer,  at  intervals  not  to  exceed  90  days 
or  500  hours'  time  in  service,  whichever 
occurs  first  inspect  the  direct  vision 
windows  per  paragraph  2.D.4  imder  the  DV 
Windows  Section,  page  41  of  General 
Dynamics  Service  Bulletin  600  (240D)  No.  53- 
4B,  dated  January  16, 1980,  or  page  40  of 
General  D^amics  Service  Bulletin  640  (340D] 
No.  53-5B,  dated  January  16, 1980. 

(g)  For  those  cabin  windows  with  over  12 
years  time  in  service,  within  the  next  250 
hours'  time  in  service  from  the  effective  date 
of  this  AD,  unless  accomplished  within  the 
last  250  hours'  time  in  service  and,  thereafter, 
at  intervals  not  to  exceed  90  days  or  500 
hours'  time  in  service,  whichever  occurs  first, 
inspect  the  cabin  windows  per  paragraph  2.D. 
(4)  under  the  "Cabin  Windows"  Section,  page 
49  of  General  Dynamics  Service  Bulletin  600 
(240D]  No.  53-4B,  dated  January  16, 1980,  or 
page  49  of  General  Dynamics  Service  Bulletin 
640  (240D)  No.  53-5B,  dated  January  16, 198a 

(h)  For  those  cabin  windows  twelve  years 
of  age  or  older  after  the  effective  date  of  this 
AD  that  have  been  in  storage  or  installed  on 
airplanes  which  have  been  in  storage,  or 
installed  on  airplanes  operated 
unpressurized.  which,  after  the  effective  date 
of  this  AD,  are  to  be  used  in  pressurized 
operation: 

Prior  to  return  to  pressurized  flight  unless 
inspected  within  the  last  90  days  or  500 
hours'  time  in  service,  whichever  occurs  first, 
inspect  per  paragraph  (g). 

(i)  On  Models  340, 440,  580  and  640:  As  of 
the  effective  date  of  this  AD,  a  condition  for 


airworthiness  certification  shall  be 
modification  of  the  cockpit  door  in 
accordance  with  General  Dynamics  Service 
BuUetin  640  (340D)  No.  25-9,  dated  November 
16, 1970. 

(j)  Special  fli^t  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  required  by 
this  AD. 

(k)  Alternative  inspections,  modifications 
or  other  actions  which  provide  an  equivalent 
level  of  safety  may  be  used  when  approved 
by  the  Chief,  Aircraft  Engineering  Division, 
FAA  Western  Region. 
(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.89) 

Issued  in  Los  Angeles,  Cahf.  on  March  27, 
1980. 

Herman  C.  Bliss. 

Acting  Director,  FAA  Western  Region. 

(FR  Doc  80-10685  Filed  4-0-80;  &45  amj 
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14  CFR  Part  39 

[Docket  No.  80-NE-10.  AmdL  39-3740] 

Airworttiiness  Directives;  General 
Electric  Company  CJ  610-8A  and  -9 
TurtMjet  Engines  and  CF  700-2D,  and 
-20-2  TurtMfan  Engines 

agency:  Federal  Aviation . 
Administration  (FAA),  DOT. 
action:  Fmal  rule. 

summary:  On  March  7, 1980,  an 
emergency  airworthiness  directive  was 
issued  requiring  removal  from  service, 
within  SO  cycles,  certain  serial 
nimibered  turbine  disks.  This  removal  is 
required  to  prevent  possible  failures  of 
certain  first  and  second  stage  disks 
suspected  of  foreign  material 
segregation.  The  airworthiness  directive 
is  hereby  published  in  the  Federal 
Register  as  an  amendment  to  §  39.13  of 
Part  39  of  the  Federal  Aviation 
Regulations. 

DATES:  This  amendment  is  effective 
April  10, 1980.  and  was  efi'ective  upon 
receipt  of  all  recipients  of  the  emergency 
airworthiness  directive  dated  March  7. 
1980. 

Compliance  schedule — Compliance 
required  within  the  next  50  cycles  after 
the  effective  date  of  this  airworthiness 
directive  unless  already  accomplished. 
ADDRESSES:  The  applicable  service 
bulletins  may  be  obtained  from  General 
Electric  Company,  1000  Western 
Avenue,  Lynn.  Massachusetts  01910. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  E.  Tigue.  Propulsion  Section  (ANE- 
214),  Engineering  and  Manufacttuing 
Branch,  Flight  Standards  Division. 
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Federal  Aviation  Administration,  New 

England  Region,  12  New  England 

Executive  Park,  Burlington, 

Massachusetts  01803;  telephone:  (617) 

273-7347. 

SUPPLEMENTARY  INFORMATION:  The 

emergency  airworthiness  directive 
adopted  and  made  effective  to  all 
known  U.S.  operators  of  General 
Electric  CjeiO-BA  and  -9  tiu-bojet  and 
CF700-2D  and  -2D-2  tiu-bofan  engines 
on  March  7, 1980,  was  required  as  a 
result  of  an  uncontained  low  cycle 
fatigue  failiu-e  of  a  second  stage  tiubine 
disk  on  a  military  ]85  engine.  This  disk 
was  found  to  have  failed  because  of 
foreign  material  segregation.  Two  other 
J85  disks  from  the  same  ingot  were  also 
found,  upon  laboratory  examination,  to 
have  foreign  material  segregation.  These 
disks  are  identical  to  first  and  second 
stage  turbine  disks  used  in  the  CJ610/ 
CF700  engines.  Specific  CI610/CF700 
turbine  disks  from  the  same  heat  lot  are 
suspected  of  having  similar  defects. 

"The  emergency  airworthiness 
directive  required  certain  serial 
numbered  turbine  disks  to  be  removed 
from  service  within  50  cycles  and 
replaced  with  serviceable  disks.  In 
addition  certain  serial  numbered 
Canadian  military  turbine  disks  whose 
serial  numbers  were  unknown  at  the 
time  the  emergency  airworthiness 
directive  was  issued  are  now  added  to 
the  list  of  suspect  turbine  disks. 

Since  it  was  foimd  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  were 
impractical  and  contrary  to  the  public 
interest,  and  good  cause  existed  for 
making  the  airworthiness  directive 
effective  immediately  to  all  known  U.S. 
operators  of  General  Electric  Company 
CI610-8A  and  -9  turbojet  and  CF700-2D 
and  -2D-2  turbofan  engines  by  priority 
mail  dated  March  7, 1980.  These 
conditions  still  exist,  and  the 
airworthiness  directive,  as  revised 
herein,  is  hereby  published  in  the 
Federal  Register  as  an  amendment  to 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  hyjhe  Administrator, 
§  39.13  of  Part  39  df  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

General  Electric  Company.  Applies  to 
CJ610-8A  and  -9  turbojet  and  CF70O-2D  and 
-2D-2  turbofan  engines  with  turbine  disks 
identiHed  by  serial  numbers  below. 
Compliance  required  as  indicated  unless 
already  accomplished. 

To  prevent  low  cycle  fatigue  failure  of 
turbine  disks  suspected  to  have  foreign 


material  segregation,  accomplish  the 
following  within  the  next  50  cycles. 

Remove  from  service  first  stage  turbine 
disks,  P/N  5011T75P01,  and  second  stage 
turbine  disks,  P/N  5011T76P01,  with  serial 
numbers  listed  below  and  replace  with 
serviceable  disks: 

Serial  Numbers: 

First  Stage: 

GATWZA  00617 

GATWZA  00642 

GATWZA  00662 

GATWZA  00667 

GATWZA  00674 

GATWZA  00680 

GATWZA  00690 

GATWZA  00692 

GATWZA  00706 

GATWZA  00707 

GATWZA  00708 

GATWZA  00709 

GATWZA  00710 

GATWZA  00713 

GATWZA  00714 

GATWZA  00715 

OJAWZA  11J774-22 

OJAWZA  11)796-01 

OJAWZA  111796-03 

OJAWZA 11J796-04 

OJAWZA  11)796-05 

OJAWZA  11)796-06 

OJAWZA  11)796-07 

OJAWZA  11)796-08 

OJAWZA  11)796-09 

OJAWZA  11J796-11 

OJAWZA  111796-13 

OJAWZA  11)796-15 

OJAWZA  11)796-16 

OJAWZA  11)796-20 

OJAWZA  111796-21 

OJAWZA  111796-23 

OJAWZA  1117^6-24 

OJAWZA  11J796-31 

OJAWZA  11J796-32 

OJAWZA  11J796-35 

OJAWZA  111796-41 

OJAWZA  11J796-42 

OJAWZA  11J796-43    • 

OJAWZA  11J79&-44 

OJAWZA  11J796-45 

Second  Stage: 

GATWZA  00541 

GATWZA  00542 

GATWZA  00545 

GATWZA  00547 

GATWZA  00548 

GATWZA  00549 

GATWZA  00550 

GATWZA  00551 

GATWZA  00552 

GATWZA  00553 

GATWZA  00554 

GATWZA  00557 

GATWZA  00563 

GATWZA  00564 

GATWZA  00565 

GATWZA  00566 

GATWZA  00567 

GATWZA  00570 

GATWZA  00571 

GATWZA  00574 

GATWZA  00575 

GATWZA  00577 

GATWZA  00580 

GATWZA  00581 


GATWZA  00583 

GATWZA  00585 
GATWZA  00587 
GATWZA  00588 
GATWZA  00589 
GATWZA  00590 
GATWZA  00592 
GATWZA  00593 
GATWZA  00594 
GATWZA  00595 
GATWZA  00596 
GATWZA  00597 
GATWZA  00598 
GATWZA  00630 
GATWZA  00632 
GATWZA  00634 
GATWZA  00638 
GATWZA  00637 
GATWZA  00638 
GATWZA  00640 
GATWZA  00642 
GATWZA  00643 
GATWZA  00646 
GATWZA  00648 
GATWZA  00649 
GATWZA  00651 
OJAWZA  11J781-01 
OJAWZA  11J781-02 
OJAWZA  111781-03 
OJAWZA  11)781-04 
OjAWZA  11J781-05 
OJAWZA  11)781-06      • 
OJAWZA  111781-07 
OJAWZA  11)781-08 
OJAWZA  11)781-09 
OJAWZA  11)781-10 
OjAWZA  11)781-11 
OJAWZA  111781-12 
OJAWZA  11J781-13 
OJAWZA  11J781-14 
OJAWZA  11J781-15 
OJAWZA  111781-16 
OJAWZA  111781-17 
OJAWZA  111781-18 
OJAWZA  111781-19 
OJAWZA  11J781-20 
OJAWZA  11)781-21 
OjAWZA  11J781-22 
OjAWZA  11J781-23 
OjAWZA  11J781-24 
OjAWZA  11J781-25 
OjAWZA  11J781-26 

General  Electric  Company  Alert 
Service  Bulletin  Nos.  (C3610)  A72-135. 
dated  February  3, 1980,  and  (CF700) 
A72-142,  dated  February  3, 1980,  refer  to 
this  subject. 

This  amendment  is  effective  to  all 
operators  April  10, 1980,  and  was 
effective  upon  receipt  for  all  recipients 
of  the  emergency  airworthiness  directive 
dated  March  7, 1980. 

(Sees.  313(a).  601,  603,  Federal  Aviation  Act 
of  1958,  as  amended  (49  U.S.C.  1354(a),  1421, 
1423):  sec.  6(c).  Department  of  Transportation 
Act  (49  U.S.C.  1655(c));  14  CFR  11.89) 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
action  is  an  emergency  nonsignificant 
regulation  under  Executive  Order  12044  as 
implemented  by  Department  of 
Transportation  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979).  A  final 
evaluation  is  contained  in  the  Rules  Docket. 
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Issued  in  Burlington,  Mass.,  on  March  31, 
1980. 

I.Stiglin. 

Acting  Director,  New  England Regioa. 

|FR  Doc  80-10585  Filed  4-0-80;  8:45  am] 
BHJJNO  CODE  4S10-1S-H 


14  CFR  Part  39  I 

[Docket  No.  80-NW-2-AO.  Amdt  39-3736] 

Airworthiness  Directives;  Hughes  369 
and  Beii  206  Helicopters  Modified  in 
Accordance  With  Chadwick,  Inc.  STC 
SH129WE  and  STC  SH139WE 


agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 


summary:  There  has  been  an  auxiliary 
fuel  tank  fire  caused  by  static  discharge 
between  the  fuel  nozzle  and  the  niler 
neck  ring  on  a  Chadwick,  Inc.,  modified 
Bell  206  helicopter.  Since  this  condition 
is  likely  to  exist  on  all  Hughes  369  and 
Bell  206  helicopters  modified  in 
accordance  with  STCs  SH129WE  and 
SH139WE  by  the  installation  of 
auxihary  fuel  tanks,  an  Airworthiness 
Directive  is  being  issued  to  install  a 
bonding  and  grounding  kit. 

dates:  Effective  date  April  17. 1980. 
Initial  compliance  on  or  before  August 
15, 1980.  I 

addresses:  Chadwick,  Inc.,  Installation 
Instructions  for  bonding  and  grounding 
kits  dated  December  27, 1979,  for  model 
C-22  (Bell  206)  and  January  2, 1980,  for 
model  C-20  (Hughes  369)  as  specified  by 
this  directive  may  be  obtained  upon 
request  to  Chadwick,  Inc.,  11969 
Southwest  Herman  Road,  Sherwood, 
Oregon  97140.  These  documents  may 
also  be  examined  at  FAA  Northwest 
Region,  9010  East  Marginal  Way  South, 
Seattle,  Washington,  98108. 

FOR  FURTHER  INFORMATION  CONTACT: 
Francis  LaBrash,  FAA  Modification 
Section,  ANW-219,  Engineering  and 
Manufacturing  Branch.  FAA  Northwest 
Region,  9010  East  Marginal  Way  South, 
Seattle,  Washington  98108.  Telephone: 
206-767-2528. 

SUPPLEMENTARY  INFORMATION:  A 

bonding  and  ground  system  is  necessary 
for  fuel  tanks.  (Refer  to  AC  43.13-lA  and 
AC  65-12). 

Since  a  bonding  system  is  lacking  on 
the  Chadwick  C-20  and  C-22  auxiliary 
fuel  tanks,  installed  on  Hughes  369  and 
Bell  206  helicopters,  respectively,  an 
external  bonding  and  ground  system 
must  be  added.  Therefore,  a  Chadwick, 
Inc.,  supphed  harness  retrofit  kit  must 
be  installed,  or  an  equivalent  approved 
by  the  Chief,  Engineering  and 


Manufacturing  Branch,  FAA  Northwest 
Region. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  pubUc 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive: 

Chadwick.  Inc.:  Applies  to  all  Hughes 
model  369  helicopters  equipped  with 
Chadwick  model  C-20  Auxiliary  Fuel  System 
installed  as  per  STC  SH129WE  and  Bell 
model  206  helicopters  equipped  with 
Chadwick,  Inc.  model  C-22  Auxiliary  Fuel 
System  installed  per  STC  SH139WE. 

CompUance  is  required  as  indicated.  To 
prevent  a  static  discharge  type  of  source 
ignition,  accomplish  the  following: 

A.  Within  120  days  after  the  effective  date 
of  this  Airworthiness  Directive,  unless 
already  accomplished,  install  the  Chadwick, 
Inc.  supplied  appropriate  bonding  and 
grounding  harness  kit  in  accordance  with 
Chadwick.  Inc.,  Installation  Instructions 
dated  January  2, 1980  (for  the  C-20 
installation},  or  December  27, 1979  (for  the  C- 
22  installation],  or  an  equivalent  modification 
approved  by  the  Chief,  Engineering  and 
Manufacturing  Branch,  Northwest  Region. 

B.  Conduct  a  continuity  check  every  100 
hours  time  in  service  while  equipped  with  the 
Chadwick,  Inc.  auxiUary  fuel  system,  to 
assiu'e  proper  grounding  between  attach 
points  of  bonding  and  groimding  kits. 
Reference:  AC  43.13.1A,  Chapter  11,  Section 
3,  Paragraph  452.  Page  188. 

The  manufactxu-er's  specifications  and 
procedures  identified  and  described  in 
this  Directive  are  incorporated  herein 
and  made  a  part  hereof  pursuant  to  5 
U.S.C.  552(a)(1). 

All  persons  affected  by  this  directive 
who  have  not  already  received  these 
docmnents  from  the  manufacturer,  may 
obtain  copies  upon  request  to  Chadwick, 
Inc.,  11969  Southwest  Herman  Road, 
Sherwood,  Oregon  97140.  These 
documents  may  also  be  examined  at 
FAA  Northwest  Region,  9010  East 
Marginal  Way  South,  Seattle, 
Washington  98108. 

This  amendment  becomes  effective 
April  17. 1980. 

(Sees.  313(a],  601  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421  and  1423);  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.89) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  significant  under  the 
provisions  of  Executive  Order  12044  and  as 


implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR 110354;  February  26. 1979). 

Issued  in  Seattle,  Wash.,  on  March  28, 1980. 

Note. — The  incorporation  by  reference 
provisions  in  the  document  were  approved  by 
the  Director  of  the  Federal  Register  on  June 
19, 1967. 

C  B.  Walk.  Jr.. 

Director.  North  west  Region. 

(FR  Do&  80-10612  niad  4-9-80: 8:45  am] 
BHJJNO  CODE  4S10-1S-M 


14  CFR  Part  39 

[Docket  No.  80-SO-6,  Amdt  No.  39-3733] 

Airworthiness  Directives;  Piper  Model 
PA-31-350  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
which  requires  a  change  to  the  Takeoff, 
Climb  and  One  Engine  Inoperative 
Emergency  Procedures  and  the  takeoff 
performance  data  published  in  the 
current  "FAA  Approved  Airplane  Flight 
Manual,"  'TAA  Approved  Pilots' 
Operating  Handbook"  or  "Pilots' 
Operating  Handbook  and  FAA 
Approved  Airplane  Flight  Manual" 
applicable  to  certain  Piper  PA-31-350 
series  airplanes.  The  AD  is  prompted  by 
efforts  to  provide  a  higher  level  of  safety 
by  revising  current  operating  procedures 
which  will  result  in  improved  takeoff 
performance  and  simplification  of 
emergency  procedures  in  the  event  of 
engine  failure  immediately  after  liftoff. 
DATES:  Effective  April  15, 1980. 

Compliance  required  within  the  next 
25  hours  time  in  service  after  the 
effective  date  of  this  AD. 
ADDRESSES:  Piper  Aircraft  Corporation 
Sevice  Bulletin  684  dated  April  14. 1980, 
may  be  obtained  fi-om  Piper  Aircraft 
Corporation.  820  E.  Bald  Eagle  Street, 
Lock  Haven,  Pennsylvania  17745. 

A  copy  of  the  service  bulletin  is  also 
contained  in  the  Rules  Docket,  FAA. 
Southern  Region,  Engineering  and 
Manufacturing  Branch,  Room  275,  3400 
Norman  Berry  Drive,  East  Point,  Georgia 
30344. 
FOR  FURTHER  INFORMATION,  CONTACT: 

R.  J.  Sample,  Flight  Test  Section,  ASO- 
216,  Flight  Standards  Division,  FAA, 
Southern  Region,  3400  Norman  Berry 
Drive,  East  Point,  Georgia  30344, 
telephone  (404)  763-7446. 
SUPPLEMENTARY  INFORMATION:  The  One 
Engine  Inoperative  Emergency 
Procedures/Performance  in  certain  Piper 
PA-31-350  airplanes  have  been 
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reevaluated.  The  results  of  this 
evaluation  show  the  airplkne  meets  the 
one  engine  inoperative  performance 
requirements  but  that  revised 
procedures,  while  providing  increased 
safety,  will  also  improve  airplane 
takeoff  performance  and  simplify  the 
emergency  operating  procedures  in  the 
event  of  engine  failure  immediately  after 
liftoff.  These  new  procedures  include  the 
use  of  0°  flaps,  increased  rotation  and 
liftoff  speeds  with  resulting  changes  in 
takeoff  and  accelerate/stop  distances. 
Since  any  effort  to  provide  a  higher  level 
of  safety  is  considered  paramount,  the 
revised  operating  procedures  and 
performance  data  must  be  added  to  the 
"FAA  Approved  Airplane  Flight 
Manual,"  "FAA  Approved  Pilots' 
Operating  Handbook"  or  "Pilots' 
Operating  Handbook  and  FAA 
Approved  Airplane  Flight  Manual"  for 
certain  Piper  PA-31-350  series 
airplanes. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  daye. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive: 

Piper  Aircraft  Corporation:  Applies  to  Model 
PA-31-350  airplanes.  Serial  Numbers  31- 
5001  through  31-7652117,  31-775201 
through  31-7952250  and  31-8052001 
through  31-8052129  certificated  in  all 
categories. 
Compliance  required  within  25  hours  time 
in  service  after  the  effective  date  of  this  AD 
unless  already  accomplished.  To  provide  a 
higher  level  of  safety,  accomplish  the 
following: 

(a)  Incorporate  the  applicable  revision  as 
listed  below,  into  the  "FAA  Approved 
Airplane  Flight  Manual,"  "FAA  Approved 
Pilot's  Operating  Handbook"  or  "Pilot's 
Operating  Handbook  and  FAA  Approved 
Airplane  Flight  Manual"  as  appropriate: 

(1)  Airplane  Serial  Numbers:  31-5001 
through  31-7652117.  FAA  Approved  Airplane 
Flight  ManualOPAC  Report  No.  1750). 
Revision  17. 

(2)  Airplane  Serial  Numbers:  31-7752001 
through  31-7952250.  FAA  Approved  Pilots' 
Operating  Handbook  (PAC  Report  No.  2046). 
Revision  9. 

(3)  Airplane  Serial  Numbers:  31-8052001 
through  31-8052129.  Pilots'  Operating 
hlandbook  and  FAA  Approved  Airplane 
Flight  Manual  (Report  No.  LK-1208).  Revision 
2. 

(b)  Inspect  the  airplane's  flap  position 
indicator 


(1)  If  the  words  "TAKE  OFF  RANGE"  do 
not  appear  on  the  Hap  position  indicator,  no 
modification  is  required. 

(2)  If  the  words  "TAKE  OFF  RANGE"  are 
mariced  on  the  face  of  the  flap  position 
indicator 

(i)  Replace  the  flap  position  indicator  with 
a  like  unit  not  having  the  "TAKE  OFF 
RANGE"  marking  or, 

(ii)  Remove  the  flap  position  indicator  &om 
the  airplane  for  modification  by  any  person 
authorized  in  accordance  with  FAR  43.3.  The 
words  'TAKE  OFF  RANGE"  must  be 
removed  or  covered  up  with  dull  black  paint 
that  matches  the  instrument  face  background. 
Reinstall  the  flap  position  indicator  in  the 
airplane. 

(c)  When  (a)  and  (b)  above  are 
accomplished,  make  a  proper  log-book  entry 
of  this  Airworthiness  Directive  compliance. 

(d)  An  equivalent  method  of  compliance 
may  be  approved  by  the  Chief,  Engineering 
and  Manufacturing  Branch.  Federal  Aviation 
Administration,  Southern  Region. 

Note. — Piper  Service  Bulletin  684  pertains 
to  this  subject  and  contains  the  appropriate 
revisions  for  the  "FAA  Approved  Airplane 
Flight  Manual,"  "FAA  Approved  Riot's 
Operating  Handbook,"  or  "Pilot's  Operating 
Handbook  and  FAA  Approved  Airplane 
Flight  Manual"  and  the  flap  position  indicator 
modification  instructions. 

This  amendment  becomes  effective 
April  15. 1980. 

(Sees.  313(a).  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421.  and  1423);  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  14 
CFR  11.89) 

Note. — ^The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 

Issued  in  East  Point,  Ga.,  March  26. 1980. 
George  R,  LaCalDe, 
Acting  Director,  Southern  Region. 

|FR  Doc.  80-10614  Filed  4-9-aa  &45  amj 
BILLING  CODE  4910-13-M 


14  CFR  Part  71 

lAirspace  Docket  No.  79-ASW-601 

Alteration  of  Transition  Area: 
Lafayette,  La. 

AGENCY:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  The  nature  of  the  action 
being  taken  is  to  alter  the  transition  area 
at  Lafayette.  Louisiana.  The  intended 
effect  of  the  action  is  to  provide 
additional  controlled  airspace  for 
aircraft  executing  instrument  approach 
procedures  to  the  Lafayette  Regional. 
Acadiana  Regional,  and  the  Abbeville 
Municipal  Airports.  The  circumstance 
which  created  a  need  for  the  action  is 


that  a  review  of  the  current  transition 
area  revealed  the  controlled  airspace  is 
not  properly  described  and  inadequate 
for  the  protection  of  aircraft  executing 
instrument  approach  procedures  to  the 
three  airports.  In  addition,  higher 
performance  aircraff  are  utilizing  the 
airports  which  require  additional 
controlled  airspace. 
EFFECTIVE  DATE:  July  10, 1980. 
FOR  FURTHER  INFORMATION  CONTACT 
Kenneth  L.  Stephenson,  Airspace  and 
Procedures  Branch  (ASW-535).  Air 
Traffic  Division,  Southwest  Region. 
Federal  Aviation  Administration.  P.O. 
Box  1689,  Fort  Worth.  Texas  76101; 
telephone  817-624-4911.  extension  302. 

SUPPt.EMENTARY  INFORMA-HON: 

History 

On  January  28, 1980.  a  notice  of 
proposed  rule  making  was  published  in 
the  Federal  Register  (45  FR  6411)  stating 
that  the  Federal  Aviation       ^ 
Administration  proposed  to  alter  the 
Lafayette,  La.,  transition  area.  Interested 
persons  were  invited  to  participate  in 
this  rule  making  proceeding  by 
submitting  written  comments  on  the 
proposal  to  the  Federal  Aviation 
Administration.  Conunents  were 
received  without  objections.  Except  for 
editorial  changes  this  amendment  Is  that 
proposed  in  the  notice. 

The  Rule 

This  amendment  to  Subpart  G  of  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  alters  the  Lafayette,  La., 
transition  area.  This  action  provides 
controlled  airspace  from  700  feet  above 
the  ground  for  the  protection  of  aircraft 
executing  instrument  approach 
procedures  to  the  Lafayette  Regional 
Acadiana  Regional,  and  the  Abbeville 
Municipal  Airports. 

Adoption  of  the  Amendment 

Accordingl^.^flfsuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (45  FR  445)  is  amended, 
effective  0901  G.nl.t.,  May  15, 1980,  as 
follows: 

In  Subpart  G,  §  71.181  (45  FR  445).  the 
Lafayette,  La.,  transition  area  is 
amended  by  deleting  the  present 
description  and  substitute  the 
following: 

Lafayette,  La. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5-mile 
radius  of  the  Lafayette  Regional  Airport 
(latitude  30'12'14"  N.,  longitude  91°59'16"  W.); 
within  a  6.5-mile  radius  of  the  Abbeville 
Municipal  Airport  (latitude  29°58'30"  N.. 
longitude  92*(K'00"  W.)  and  within  2  miles 
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each  side  of  the  206*  radial  of  the  Lafayette 
VORTAC  extending  from  the  6.5-mile  radius 
to  8.5  miles  northeast;  within  a  6.5-mile  radius 
of  the  Acadiana  Regional  Airport  (latitude 
3O°02'15"  N..  longitude  91°53'02"  W.) 
(Sec.  307(a).  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a];  and  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)).) 

Note. — ^The  FAA  has  determined  that  his 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  PR  11034;  February  26, 1979). 
Sin(ie  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this- 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Fort  Worth,  Tex.,  on  March  25, 
1980. 

F.  E.  Whitfield, 
Acting  Director,  Southwest  Region. 

|FR  Doc.  80-10617  Filed  4-«-aO:  8:45  am] 
MLLINO  COOC  4910-13-M 


14  CFR  Part  71 


[Airspace  Docket  Number  80-CE-1] 

Designation  of  Transition  Area— 
Chappell,  Neb. 


agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 


summary:  The  nature  of  this  federal 
action  is  to  designate  a  700-foot 
transition  area  at  Chappell,  Nebraska,  to 
provide  controlled  airspace  for  aircraft 
executing  a  new  instrument  approach 
procedure  to  the  Chappell.  Nebraska. 
Mimicipal  Airport,  based  on  a  Non- 
Directional  Radio  Beacon  (NDB),  a 
navigational  aid  being  installed  on  the 
airport.  It  is  also  necessary  to  designate 
a  1200-foot  transition  area  in  the  State  of 
Colorado  to  provide  controlled  airspace 
to  protect  random  departures  from  and 
direct  route  arrivals  to  Chappell. 
Nebraska,  when  aircraft  are  operating 
within  Colorado.  This  action  has  been 
coordinated  with,  and  approved  by,  the 
Rocky  Mountain  Region.  The  intended 
effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the  new 
approach  procedure  under  Instrument 
Flight  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR). 

EFFECTIVE  DATE:  July  10, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Benny  J.  Kirk,  Airspace  Specialist, 
Operations,  Procedures  and  Airspace 
Branch,  Air  Traffic  Division,  ACE-538, 
FAA.  Central  Region.  601  East  12th 


Street.  Kansas  City.  Missouri  64106, 
Telephone  (816)  374-3408. 

SUPPLEMENTARY  INFORMATION:  An 

instrument  approach  procedure  to  the 
Chappell.  Municipal  Airport.  Chappell. 
Nebraska,  is  being  established  based  on 
a  Non-Directional  Radio  Beacon  (NDB), 
a  navigational  aid  being  installed  on  the 
airport.  This  radio  facility  will  provide 
new  navigational  guidance  for  aircraft 
utilizing  the  airport.  The  establishment 
of  an  instrument  approach  procedure 
based  on  this  approach  aid  entails  the 
designation  of  a  transition  area  at 
Chappell,  Nebraska,  at  and  above  700- 
feet  above  the  ground  (AGL)  within 
which  aircraft  are  provided  air  traffic 
control  service.  The  intended  effect  of 
this  action  is  to  ensure  segregation  of 
aircraft  using  the  new  approach 
procedure  imder  Instnmient  Flight  Rules 
(IFR)  and  other  aircraft  operating  under 
Visual  Flight  Rules  (VFR).  It  is  also 
necessary  to  designate  a  1200-foot 
transition  area  in  the  State  of  Colorado 
in  order  to  protect  random  departures 
from  the  designated  instrument 
approach  area  and  direct  route  arrivals 
to  the  Chappell.  Nebraska  Mimicipal 
Airport,  when  aircraft  are  operating  in 
Colorado  between  1200  feet  and  14,500 
feet  AMSL  This  designation  has  been 
coordinated  with,  and  approved  by.  the 
Rocky  Mountain  Region. 

Discussion  of  Comments 

On  pages  8310  and  8311  of  the  Federal 
Register  dated  February  7, 1980.  the 
Federal  Aviation  Administration 
published  a  Notice  of  Proposed  Rule 
Making,  which  would  amend  §  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  so  as  to  designate  a 
transition  area  at  Chappell.  Nebraska. 
Interested  persons  were  invited  to 
participate  in  this  rule  making 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  objections  were  received  as  a  result 
of  the  Notice  of  Proposed  Rule  Making. 

Accordingly,  Subpart  G.  §  71.181  of 
the  Federal  Aviation  Regulations  (14 
CFR  71.181)  as  republished  on  January  2, 
1980,  (45  FR  445),  is  amended  effective 
0901  G.m.t.  July  10. 1980.  by  adding  the 
following  new  transition  area: 

Chappell.  Neb. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mile  radius 
of  the  Chappell  Municipal  Airport,  Chappell, 
Nebraska  (Latitude  41°04'37"N,  Longitude 
102°27'47"W)  with  an  extension  within  2.5 
nautical  miles  each  side  of  the  true  course  121 
(magnetic  132]  outbound  from  the  Chappell 
NDB  (Latitude  41°04'36"N,  Longitude 
102°27'29"W)  extending  from  the  7-mile 
radius  area  to  8.5  miles  southeast  of  the  NDB 
facility. 


That  airspace  extending  upward  from  1,200 
feet  above  the  surface  bounded  on  the  west 
by  V169,  on  the  north  and  east  by  the 
Nebraska/Colorado  state  lines,  and  on  the 
south  by  V60/V8N. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348);  sec.  6(c). 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  sea  11.69  of  the  Federal  Aviation 
Regulations  (14  CFR  11.69]) 

Note. — ^The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
signiflcant  tmder  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
procedures  (44  FR  11034;  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
ciurent  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Kansas  City,  Missouri,  on  March 
27, 1980. 
Paul  J.  Baker. 
Director,  Central  Region 

[FR  Doc.  80-10616  File4  4-9-80:  8:45  am) 
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14  CFR  Part  97 

[Docket  No.  20205;  Amdt  No.  1161] 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA),  DOT.  ^ 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SlAPs)  for  operations  at  certain 
airports.  These  regiJatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efHcient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instnunent  flight  rules 
at  the  affected  airports. 
date:  An  effective  date  for  each  SIAP  is 
specified  in  the  amendatory  provisions. 
ADDRESSES:  Availabihty  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591; 
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2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Ihiblic  Information  Center 
(APA-430),  FAA  Headquarters  Building, 
800  Independence  Avenue.  SW.. 
Washington,  D.C.  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription 

Copies  of  all  SIAPs,  mailed  once 
every  2  weeks,  may  be  ordered  from 
Superintendant  of  Documents,  U.S. 
Government  Printing  Office, 
Washington.  D.C.  20402.  The  annual 
subscription  price  is  $135.00. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  O.  Ola.  Flight  Procedures  and 
Airspace  Branch  (APO-730),  Aircraft 
Programs  Division,  Office  of  Flight 
Operations,  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591: 
telephone  (202)  426-8277. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new,  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a),  1  CFR  Part  51,  and  §  97.20 
of  the  Federal  Aviation  Regulations 
(FARs).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3,  8260-4 
and  8260-5.  Materials  incorporated  by 
reference  are  avaialble  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 


identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  ISystem  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOTAM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs,  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedure&(TERPs).  In  developing  these 
SIAPs,  theTERPS  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
is  unnecessary,  impracticable,  or 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than>30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  G.m.t.  on  the  dates 
specified,  as  follows: 

1.  By  amending  §  97.23  VOR-VOR/ 
DME  SIAPs  idenUfied  as  follows: 

•  *  •  Effective  May  15,  1980 

Columbus,  GA — Columbus  Metropolitan. 

VOR-A,  Amdt.  19 
Lockport,  IL— Lewis-Lockport,  VOR  Rwy  9, 

Amdt.  3,  cancelled 
Romeoville,  IL— Lewis  University,  VOR  Rwy 

9,  Original 
Tell  City.  IN— Perry  County  Muni,  VOR  Rwy 

31,  Original 
Iowa  City,  lA— Iowa  City  Muni.  VOR  Rwy  35. 

Amdt.  8 
Mason  City,  L\— Mason  City  Muni,  VOR/ 

DME  Rwy  17.  Amdt.  1 
Mason  City.  lA— Mason  City  Muni,  VOR 

Rwy  35.  Amdt.  2 
Louisville,  KY— Bowman  Field.  VOR  Rwy  1, 

Amdt.  1 
Louisville,  KY— Bowman  Field.  VOR  Rwy  14. 

Amdt.  4 


Louisville,  KY— Bowman  Field,  VOR  Rwy  19, 

Amdt.  1 
Louisville,  KY— Bowman  FieW.  VOR  Rwy  24. 

Amdt.  1 
Louisville,  KY— Bowman  Field,  VOR  Rwy  32. 

Amdt.  10 
Louisville.  KY— Standiford  Field.  VOR  Rwy 

29  (TAC).  Amdt.  14 
Paducah.  KY— Barkley  Regional,  VOR  Rwy  4. 

Amdt.  13 
Paducah,  KY— Barkley  Regional.  VOR/DME 

Rwy  22,  Amdt.  3 
New  Iberia,  LA — Acadiana  Regional,  VOR/ 

DME  Rwy  34,  Amdt.  4 
Nantucket.  MA — Nantucket  Memorial.  VOR 

Rwy  24.  Amdt.  9 
Romeo,  Ml— Romeo,  VOR/DME-A.  Amdt.  4 
Traverse  City.  MI— Cherry  Capital,  VOR-A 

(TAC),  Amdt.  fl 
Springfield,  MN— Springfield  Muni.  VOR/ 

DME  Rwy  13,  Amdt.  1 
St.  Joseph,  MO — Rosecrans  Memorial,  VOR 

Rwy  17,  Amdt.  11 
Saranac  Lake.  NY— Adirondack.  VOR/DME 

Rwy  5,  Amdt.  1 
Saranac  Lake,  NY— Adirondack.  VOR/DME 

Rwy  23,  Original,  cancelled 
Monroe,  NC— Monroe.  VOR-A.  Amdt.  6 
Monroe,  NC— Monroe,  VOR/DME-B.  Amdt.  4 
Rockingham.  NC — Rockingham-Hamlet. 

VOR/DME-A,  Amdt.  4 
Stillwater,  OK— Stillwater  Muni.  VOR  Rwy 

17,  Amdt.  4 
Brownsville,  TX— Brownsville  Intl.  VOR  or 

TACANilwy  28,  Amdt.  18 
Port  Angefes.  WA— Port  Angeles  CGAS. 

VOR-B.  Amdt.  1.  cancelled 
Port  Angeles,  WA — Port  Angeles  CGAS. 

VOR-D,  Original,  cancelled 
Port  Angeles,  WA— Port  Angeles  CGAS. 

Copter  VOR  241,  Original,  cancelled 
Port  Angeles,  WA— William  R.  Fairchild  IntL 

VOR-A.  Amdt.  1,  cancelled 
Superior.  WI— Richard  I.  Bong.  VOR/DME 

Rwy  31,  Original 
Rawlins,  WY— Rawlins  Muni.  VOR/DME 

Rwy  22.  Original 

■  •  '  Effective  March  25.  1980 

Harrison.  AR — Boone  County.  VOR-A.  Amdt. 

7 

•  '  '  Effective  March  21, 1980 

Delta  Junction/Ft.  Greely,  AK— Allen  AAF. 
VOR/DME  or  TACAN  Rwy  18,  Amdt.  1 

•  •  •  Effective  March  20. 1980 

Minneapolis,  MN— Flying  Cloud.  VOR  Rwy 

9L,  AmdL  10 
Minneapolis,  MN— Flying  Cloud.  VOR  Rwy 

9R,  AmdL  1 
Minneapolis,  MN— Flying  Cloud.  VOR  Rwy 

36,  AmdL  6 

2.  By  amending  §  97.25  SDF-LOC- 
LDA  SIAPs  identified  as  follows: 

•  •  *  Effective  May  15.  1980 

Columbus,  GA — Columbus  Metropolitan, 

LOC  (BC)  Rwy  23,  Amdt.  9 
Mason  City,  lA — ^Mason  City  Muni,  LOC/ 

DME  BC  Rwy  17,  Amdt.  3 
Louisville.  KY— Standiford  Field.  LOC  BC 

Rwy  11.  AmdL  3 
New  Iberia,  LA — Acadiana  Regional,  LOC 

Rwy  34,  AmdL  5 
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St.  Joseph,  MO — ^Rosecrans  Memorial,  LOG 

BC  Rwy  17,  Amdt.  5 
Brownsville.  TX— Brownsville  Intl,  LOC  BC 

Rwy  31L,  Amdt.  6 
McAlIen.  TX— Miller  International,  LOC  BC 

Rwy  31,  Amdt.  2 

*  *  *  Effective  April  17. 1980 

Kirksville.  MO — Clarence  Cannon  Memorial, 
LOC  Rwy  36,  Amdt  3 


•  •  *  Effective  March  25. 1980 

Pueblo,  CO— Pueblo  Memorial,  LOC  BC  Rwy 
25R,  Amdt  13,  cancelled 

3.  By  amending  §  97.27  NDB/ADF 
SIAPs  identified  as  follows: 

•  *  *  Effective  May  29, 1980 

Lewisburg,  TN— Ellington,  NDB  Rwy  20, 
Amdt  2  1 

*  *  •  Effective  May  15, 1980 

Mason  City,  lA — ^Mason  City  Muni,  NDB  Rwy 

35,  Amdt.  3 
Bardstown,  KY— Samuels  Field,  NDB-A. 

Amdtl 
Louisville,  KY— Bowman  Field,  NDBKwy  32, 

Amdt.  10 
Louisville,  KY— Standiford  Field,  NDB  Rwy  1, 

Amdt  3 
Louisville,  KY— Standiford  Field,  NDB  Rwy 

29,  Amdt  11 
Paducah.  KY— Barkley  Regional,  NDB  Rwy  4, 

Amdt  9 
New  Iberia,  LA — Acadiana  Regional,  NDB 

Rwy  34.  Amdt.  5 
Springhill.  LA— Springhill.  NDB  Rwy  17, 

Original 
Nantucket  MA — Nantucket  Memorial,  NDB 

Rwy  24,  Amdt.  7 
Traverse  City,  MI— Cherry  Capital,  NDB  Rwy 

2a  Amdt.  4 
St.  Joseph,  MO — ^Rosecrans  Memorial,  NDB 

Rwy  17.  Amdt  6 
St.  Joseph,  MO — Rosecrans  Memorial,  NDB 

Rwy  35,  Amdt.  26 
Saranac  Lake,  NY — Adirondack,  NDB  Rwy 

23,  Amdt.  3 
Asheboro,  NC — Asheboro  Muni,  NDB  Rwy 

21,  Original 

Monroe,  NC— Monroe.  NDB  Rwy  23,  Amdt  2 
Rockingham,  NC — Rockingham-Hamlet,  NDB 

Rwy  31,  Amdt  1 
Oklahoma  City,  OK— Will  Rogers  Worid, 

NDB  Rwy  17R,  Amdt.  19 
Brownsville,  TX— Brownsville  Intl,  NDB  Rwy 

31L.  Amdt.  2 
Brownsville,  TX— Brownsville  Intl,  NDB  Rwy 

13R,  Amdt  9 
Canadian.  TX— Hemphill  County,  NDB  Rwy 

22,  Original 

Eagle  River,  WI— Eagle  River  Muni.  NDB 

Rwy  22,  Amdt.  2 
Land  O'Lakes,  WI — King's  Land  O'Lakes, 

NDB  Rwy  14,  Amdt.  6 

4.  By  amending  §  97.29  ILS-MLS 
SIAPs  identified  as  follows: 

*  •  *  Effective  May  15. 1980 

Colimibus,  GA — Columbus  Metropolitan,  ILS 

Rwy  5,  Amdt.  19 
Hilo,  HI— General  Lyman  Field.  ILS  Rwy  26, 

Amdt.  5 
Kahului,  HI— Kahului.  ILS  Rwy  2.  Amdt.  15 


Mason  City,  lA— Mason  City  Muni,  ILS  Rwy 

35,  Amdt.  3 
Salina,  KS— Salina  Muni,  ILS  Rwy  35,  Amdt. 

13 
Louisville,  KY— Standiford  Field,  ILS  Rwy  1, 

Amdt  4 
Louisville,  KY— Standiford  Field,  ILS  Rwy  19, 

Amdt.  1 
Louisville.  KY— Standiford  Field,  ILS  Rwy  29, 

Amdt.  12 
Paducah,  KY— Barkley  Regional,  ILS  Rwy  4, 

Amdt  5 
Nantucket,  MA — Nantucket  Memorial,  ILS 

Rwy  24,  Amdt.  9 
Traverse  City,  MI— Cherry  Capital,  ILS  Rwy 

28,  Amdt.  5 
St.  Joseph,  MO — Rosecrans  Memorial,  ILS 

Rwy  35,  Amdt.  26 
Manchester,  NH — ^Manchester  Arpt/Grenier 

Industrial  Airpark,  ILS  Rwy  35,  Amdt.  10 
Saranac  Lake,  NY — ^Adirondack,  ILS  Rwy  23, 

Amdt  5 
Chattanooga,  TN— Lovell  Field.  ILS  Rwy  2, 

Amdt.  2 
Brownsville.  TX— Brownsville  Intl,  ILS  Rwy 

13R.  Amdt.  6 
McAllea  TX— Miller  Intl,  ELS  Rwy  13,  Amdt 

4 

5.  By  amending  §  97.31  RADAR  SIAPs 
identified  as  follows: 

•  *  •  Effective  May  15. 1980 

Phoenix,  AZ — Phoeniz  Sky  Harbor  Int'l, 

RADAR-1,  Amdt.  7,  cancelled 
Columbus,  GA — Columbus  Metropolitan, 

RADAR-1,  Amdt.  5 
Louisville,  KY— Standiford  Field,  RADAR-1, 

Amdt.  16 

6.  By  amending  §  97.33  RNAV  SIAPs 
identified  as  follows: 

*  *  *  Effective  May  15. 1980 

Mason  City.  lA— Mason  City  Muni,  RNAV 

Rwy  30,  Amdt  4 
St.  Joseph,  MO — Rosecrans  Memorial,  RNAV 

Rwy  17,  Amdt.  3 
Nashua,  NH— Boire  Field,  RNAV  Rwy  14, 

Amdtl 
Nashua,  NH— Boire  Field,  RNAV  Rwy  32, 

Amdtl 
Brownsville,  TX— Brownsville  Intl,  RNAV 

Rwy  17R,  Amdt.  1 
Brownsville,  TX— Brownsville  Intl,  RNAV 

Rwy  35L,  Amdt.  1 
(Sees.  307,  313(a),  601, 1110,  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348, 1354(a),  1421, 
1510);  sec.  6(c),  Department  of  Transportation 
Act  (49  U.S.C.  1655(c)):  and  14  CFR 
11.49(b)(3).) 

Note. — ^The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  PR  11034;  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washington,  D.C.,  on  March  28, 
1980. 


Note. — ^The  incorporation  by  reference  in 
the  preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  May  12, 
1960. 

John  S.  Kern, 
Acting  Chief,  Aircraft  Programs  Division. 

[FR  Doc.  80-10615  Filed  4-«-«0;  8:45  am] 
BILUNG  CODE  4910-13-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

1 5  CFR  Parts  385  and  399 

Policy  Concerning  the  Export  of 
Phosphate  Rock,  Phosphoric  Acid  of 
Aii  Concentrations  and  Phosphatic 
Fertilizers  of  All  Concentrations  to  the 
U.S.S.R. 

agency:  Office  of  Export 
Adn^inistration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce. 
ACTION:  Interim  rule. 

summary:  This  rule  announces  the 
general  policy  to  deny  licenses  to  export 
and  authorizations  to  reexport  to  the 
U.S.S.R.  phosphate  rock,  phosphoric 
acid  of  all  concentrations,  and 
phosphatic  fertilizers  of  all 
concentrations  (hereinafter 
"phosphates").  These  commodities  were 
made  subject  to  validated  licensing  by 
regulations  published  in  the  Federal 
Register  on  February  7, 1980  (45  FR 
8293).  This  action  is  taken  in  response  to 
the  President's  directive  that  no  license 
or  authorization  be  issued  for  the  export 
or  reexport  of  U.S.-origin  phosphates  to 
the  U.S.S.R. 

DATES:  This  rule  is  effective  February 
25, 1980.  Comments  must  be  received  by 
the  Department  of  Conunerce  by  May 
12, 1980. 

ADDRESS:  Written  comments  should  be 
sent  to:  Richard  J.  Isadore,  Acting 
Director,  Operations  Division,  Office  of 
Export  Administration,  U.S.  Department 
of  Commerce,  Room  1617M, 
Washington,  DC  20230. 
FOR  FURTHER  INFORMATION  CONTACT: 

Archie  Andrews,  Director,  Exporters' 
Service  Staff,  Office  of  Export 
Administration,  U.S.  Department  of 
Commerce,  Washington,  DC  20230, 
(Telephone:  (202)  377-5247  or  377-4811). 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Change 

On  February  4, 1980,  the  Department 
of  Commerce  issued  regulations, 
published  in  the  Federal  Register  on 
February  7, 1980  (45  FR  8293),  imposing 
a  validated  licensing  requirement  on  the 
export  and  reexport  of  phosphates  to  the 
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U.S.S.R.  The  action  was  taken  in  the 
interest  of  U.S.  foreign  policy  under  the 
authority  of  section  6  of  the  Export 
Administration  Act  of  1979  (Pub.  L.  96- 
72,  to  be  codified  at  50  U.S.C.  App.  2401, 
et  seq.].  In  those  regulations  the 
Department  announced  that  the 
issuance  of  licenses  was  suspended 
ending  an  interagency  review  of  policy 
toward  exports  of  phosphates  to  the 
U.S.S.R.  This  review  has  now  been 
completed  and  the  President  has 
directed,  in  the  interest  of  U.S.  foreign 
policy,  that  no  Hcense  or  authorization 
be  issued  for  the  export  or  reexport  of 
phosphates  to  the  U.S.S.R.  Accordingly, 
this  rule  establishes  a  general  policy  to 
deny  applications  for  licenses  to  export 
or  authorizations  to  reexport  to  the 
U.S.S.R.  phosphate  rock,  phosphoric 
acid  of  all  concentrations  and 
phosphatic  fertilizers  of  all 
concentrations. 

These  regulations  also  add  a  new 
Commodity  Interpretation  to  Section 
399.2  specifically  identifying  the 
phosphate  materials  subject  to  validated 
licensing  to  the  U.S.S.R.  and  amend  the 


Commodity  Control  List  entry  covering 
phosphates  (6794  F)  to  revise  the 
description  of  phosphate  rock  and  make 
reference  to  the  new  Interpretation. 

Rulemaking  Requirements 

This  rule  extends  the  restrictions  on 
the  export  of  phosphates  imposed  by  the 
regulations  published  in  the  Federal 
Register  on  February  7, 1980  (45  FR 
8293).  Under  those  regulations, 
interested  persons  were  provided  the 
opportunity  until  COB  April  7, 1980,  to 
submit  conunents  to  be  considered  in 
the  issuance  of  any  final  regulations. 
Since  the  subject  matter  of  this  rule  is 
the  same  as  that  of  the  regulations 
published  on  February  7,  interested 
persons  are  invited  to  submit  comments 
in  accordance  with  the  invitation 
contained  in  the  earlier  regulations.  The 
comment  period  is  extended  to  May  12, 
1980  to  afford  interested  parties  an 
opportunity  to  submit  comments  on  this 
issuance. 

Accordingly,  Part  385  of  the  Export 
Administration  Regulations  (15  CFR  Part 
385)  and  the  Commodity  Control  List 


and  Commodity  Interpretations 
(incorporated  by  reference  at  15  CFR 
Part  399)  are  amended  as  follows: 

1.  A  new  paragraph  (e)  is  added  to 
§  385.2  as  follows: 

§  385.2    Country  Group  Q,  W,  and  Y: 
U.S.S.R.,  East  European  Communist 
Countries,  Ijios,  and  People's  Republic  of 
China. 


(e)  As  authorized  by  section  6  of  the 
Export  Administration  Act  of  1979,  a 
validated  license  is  required  for  foreign 
policy  reasons  for  the  export  to  the 
U.S.S.R.  of  phosphate  rock,  phosphoric 
acid  of  all  concentrations,  and 
phosphatic  fertilizers  of  all 
concentrations  (ECCN  6794  F).  The 
general  policy  is  to  deny  licenses  for 
export  and  applications  to  reexport  such 
commodities  to  the  U.S.S.R. 

*  *  *  -k  * 

2.  The  Conunodity  Control  List, 
incorporated  by  reference  at  15  CFR 
399.1,  is  amended  by  revising  the  entry 
at  6794  F  to  read  as  follows: 


Export  control  commodity  numlier  and  commodity  description 


Unit 


Processing  code        Validated  license  required 


OLV  dollar  value  kmits 


6794F  Phosphate  rock,  phosphoric  acid  ot  all  concentrations;  and 
processed  phosphatic  fertilizers  of  all  concentrations  (as  listed  m 
S  399Z  Interpretation  27)  '. 


(') 


SS SZ  and  the  US.S.R> 


'These  commodities  are  subject  to  control  under  the  authority  of  the  foreign  policy  provisions  contained  in  section  6  of  the  Export  Administration  Act  of  1979 

^Report  quantities  in  the  units  specified  in  schedule  B.  Statistical  Oassification  ot  Domestic  and  Foreign  Commodities  Exported  from  the  United  States.  Bureau  ot  the  CensuB.  U.S.D.O.C. 

'  Including  Estonia,  Latvia,  and  Lithuania. 


3.  Interpretation  27,  which  had  been 
incorporated  by  reference  in  §  399.2  and 
reserved,  is  added  to  read  as  follows: 

Interpretation  27= Phosphate  Materials 
Subject  to  Validated  Licensing  to  the 
U.S.S.R. 

The  commodities  described  below  are 
included  in  ECCN  6794  F  and  are  subject 
to  the  policy  set  forth  in  §  385.2(e). 


Schedule  B ' 
Numtjer 


Commodity  description 


4163000 PfHJsphoric  acid,  other  than  fertilizer  grade 

4B0.4500 Ptiosphates.  crude  and  apatite 

480.7015 Phospf>onc  acid,  less  than  65  percent  availa- 
ble PiO,  equivalents 

480.7025 Ptx>sptx)ric  acid,  65  percent  or  more  availa- 
ble P,0,  equivalents 

480.7030 Normal  and  ennched  superphosphates 

480  7050 Concentrated  superphosphates 

480.7075 Other  superphosphates 

480.8005 Diammonium  phosphates 

480.8010 Monoammonium  phosphates 

480  8018 Other  ammonium  phosphates 

480.8027.  Other  mixed  chemical  fertilizers  containing  1 

480.8065  percent  or  more  P,0, 

■Commodity  description,  not  Schedule  B  Number,  deter- 
mines the  commodity  subject  to  validated  licensing 


Drafting  information:  The  principal 
authors  of  these  rules  are  Daniel  E. 
Cook,  Assistant  to  the  Director,  Policy 
Planning  Division,  Office  of  Export 
Administration;  Converse  Hettinger, 
Director,  Short  Supply  Division,  Office 
of  Export  Administration;  and  Pete  M. 
Dalmut,  Attorney/Advisor,  Office  of  the 
Assistant  General  Counsel  for 
International  Trade. 

Authority:  Sections  6, 13,  and  21,  Pub.  L.  96- 
72,  to  be  codified  at  50  U.S.C,  App.  2401  et 
seq.;  E.0. 12002.  42  FR  35623  (1977);  and 
Department  Organization  Order  10-3.  dated 
January  3, 1980. 

Dated:  April  7, 1980. 

Donald  A.  Furtado,  \ 

Acting  Under  Secretary  for  International 
Trade. 

(FR  Doc.  80-10876  Filed  4-7-80: 4.00  pmj 
BILUNG  COOE  3510-25-41 


WATER  RESOURCES  COUNCIL 
18  CFR  Part  701 
Council  Organization 
agency:  Water  Resources  Council. 
action:  Final  rule. 

summary:  At  its  meeting  on  February 
28, 1980,  the  Water  Resources  Council 
changed  the  number  of  Members 
required  for  a  quorum  from  six  to  five. 
This  rule  was  adopted  by  the  Council  at 
the  February  28^  1980,  meeting  to 
implement  the  change. 

DATE:  Effective  February  29. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gerald  D.  Seinwill,  Deputy  Director. 
Water  Resources  Council,  2120  L  Street. 
NW.,  Suite  800.  Washington,  DC  20037 
(202)  254-6440. 

Accordingly,  18  CFR  701.53(b)  is 
revised  to  read  as  follows: 
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§  701.53    Council  dcciskHis  by  members. 


(b)  A  quorum  for  the  transaction  of 
business  at  Coimcil  meetings  shall 
consist  of  Rve  or  more  Members  and  a 
majority  shall  consist  of  at  least  four 
votes. 


Dated:  March  31. 1980. 
Leo  M.  Eisel, 
Director. 

(FR  Doc  80-10830  riled  4-9-aa  8:45  an) 
BHXIMC  CODE  M10-01-M 


DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of 
the  Army 


33  CFR  Part  207 


Navigation  Regulations;  Hood  Canal, 
Bangor  Naval  Restricted  Areas 

agency:  U.S.  Army  Corps  of  Engineers, 
DOD.  , 

action:  Final  rule.  | 

summary:  The  Department  of  the  Army 
is  revising  the  regulations  which 
establish  a  restricted  area  in  the  Hood 
Canal,  Washington,  adjacent  to  the 
Bangor  Naval  Submarine  Base.  The 
revision  is  necessary  to  assure 
unhampered  navigation  in  and  around 
new  piers  and  to  provide  increased 
physical  security  for  submarines, 
supporting  small  craft  and  the  magnetic 
silencing  range. 

EFFECTIVE  DATE:  April  1,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Ralph  T.  Eppard,  HQDA.  Pulaski 
Building,  ATTN:  DAEN-CWO-N, 
Washington,  D.C.  20314.  Telephone  No. 
(202)  272-0200. 

SUPPLEMENTARY  INFORMATION:  On 

December  20, 1979  the  Corps  of 
Engineers  pubhshed  a  proposed  revision 
to  33  CFR  207.750(e)  in  the  Notice  of 
Proposed  Rulemaking  section  of  the 
Federal  Register  (44  FR  75407).  These 
proposed  regulations  would  estabUsh 
two  restricted  areas  in  the  waters  of  the 
Hood  Canal  at  the  Bangor  Naval 
Submarine  Base,  Washington.  There 
were  no  comments  received  in  response 
to  the  Notice  of  Proposed  Rulemaking. 
The  Department  of  the  Army  has 
determined  that  revising  33  CFR 
207.750(e)  is  in  the  national  interest. 
Accordingly,  33  CFR  207.750  paragraph 
(e)  is  amended  by  revising  subparagraph 
(1),  revising  subparagraph  (2)  and 
redesignating  it  as  subparagraph  (3),  and 
establishing  a  new  subparagraph  (2)  as 
set  forth  below. 


Note.— The  Department  of  the  Army  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring 
preparation  of  a  regulatory  analysis  under 
EO 12044,  Improving  Government  Regulations 
(43  FR  12661,  24  March  1979). 
(40  Stat.  266;  (33  U.S.C.  1)) 

Dated:  March  24, 1980. 
Michael  Blumenfeld, 
Assistant  Secretary  of  the  Army,  Civil  Works. 

§207.750    Puget  Sound  Area,  Washington. 

***** 

(e)  Hood  Canal.  Bangor;  Naval 
Restricted  Areas — (1)  Area  No.  1.  That 
area  boimded  by  a  line  commencing  on 
the  east  shore  of  Hood  Canal  at  latitude 
47°43'28"N;  thence  270°tTue  to  latitude 
47°43'28"N,  longitude  122°44'40"W; 
thence  to  latitude  47'43'50"N.  longitude 
122°44'40"Wi  thence  to  latitude 
47°44'24"N,  longitude  122°44'22"W: 
thence  to  latitude  47''45'47"N,  longitude 
122°43'22"W;  thence  to  latitude 
47°46'23"N,  longitude  122°42'42"W; 
thence  to  latitude  47'46'23"N,  longitude 
122°42'20"W;  thence  125"  true  to  the  high 
tide  line;  thence  southerly  along  the 
shoreline  to  the  point  of  beginning. 

(2)  Area  No.  2.  Waters  of  Hood  Canal 
within  a  circle  of  1,000  yards  diameter 
centered  on  a  point  located  at  latitude 
47°46'26"N,  longitude  122°42'49"W. 

(3)  The  Regulations— {\)  Area  No.  1. 
No  vessel  shall  enter  this  area  without 
permission  of  the  Commandant, 
Thirteenth  Naval  District,  or  his/her 
authorized  representative. 

(ii)  Area  No.  2.  (a)  The  area  will  be 
unsed  intermittently  by  the  Navy  for 
magnetic  silencing  operations. 

[b]  Use  of  any  equipment  such  as 
anchors,  grapnels,  etc.,  which  may  foul 
underwater  installations  within  the 
restricted  area,  is  prohibited  at  all  times. 

(c)  Dumping  of  any  nonbuoyant 
objects  in  this  area  is  prohibited. 

[d]  Navigation  will  be  permitted 
within  that  portion  of  this  circular  area, 
not  lying  within  Area  No.  1  at  all  times 
except  when  magnetic  silencing 
operations  are  in  progress. 

(e)  When  magnetic  silencing 
operations  are  in  progress,  use  of  the 
area  will  be  indicated  by  display  of 
quick  flashing  red  beacons  on  the  pier 
located  in  the  southeast  quadrant  of  the 
area. 

(/)  The  regulations  in  this  paragraph 
shall  be  enforced  by  the  Commandant, 
Thirteenth  Naval  District,  or  his/her 
authorized  representative. 

(40  Stat.  266;  33  U.S.C.  1) 

(FR  Doc.  80-10864  Filed  4-9-80:  8:45  am] 
WLUNG  CODE  3710-92-« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[FRL  1456-7] 

New  Mexico  Plan  for  Nonattainment 
Areas;  Approval  and  Promulgation  of 
Implementation  Plans 

agency:  Enviroiunental  Protection 
Agency  (EPA). 
ACnON:  Final  rule. 

SUMMARY:  This  action  approves,  in  part 
revisions  to  the  New  Mexico  State 
Implementation  PlcUi  (SIP).  The  revisions 
were  submitted  by  the  Governor  to 
fulfill  the  requirements  of  Part  D  of  the 
Clean  Air  Act,  as  amended  in  August 
1977  (the  Act).  The  purpose  of  the 
revisions  is  to  provide  for  attainment  of 
the  National  Ambient  Air  Quality 
Standards  for  those  portions  of  New 
Mexico  designated  as  nonattainment 
areas.  The  revisions  being  acted  on 
today  are  those  relating  to  SIP 
requirements  for  nonattainment  areas  as 
specified  in  Part  D  of  the  Act  and 
include  control  requirements  for 
particulate  matter,  sulfur  dioxide, 
carbon  monoxide  and  ozone.  A  portion 
of  the  New  Mexico  SIP  is  being 
disapproved  and  other  portions  are 
being  conditionally  approved  by  the 
Administrator  with  certain  actions 
which  the  State  must  take  to  meet  the 
conditions  of  this  approval. 

In  addition,  EPA  is  taking  no  action 
regarding  the  carbon  monoxide 
attairunent  plans  for  Santa  Fe, 
Farmington  or  Albuquerque. 
DATE:  This  rulemaking  is  effective  on 
April  10, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jerry  M.  Stubberfield,  Chief, 
Implementation  Plan  Section,  Air 
Program  Branch,  Air  and  Hazardous 
Materials  Division,  Environmental 
Protection  Agency,  Region  6, 1201  Elm 
Street,  Dallas,  Texas  75270,  (214)  767- 
2742. 
SUPPLEMENTARY  INFORMATION: 

Introduction 

Provisions  of  the  1977  Act  require 
States  to  revise  their  SIPs  for  all  areas 
designated  as  not  attaining  the  National 
Ambient  Air  Quality  Standards 
(NAAQS).  The  Governor  of  New  Mexico 
submitted  the  State's  SIP  revisions  on 
January  23, 1979.  These  revisions 
address  Part  D  requirements  for 
attainment  of  the  NAAQS  for  particulate 
matter  in  Grant  County  and  portions  of 
Bernalillo,  Eddy  and  Lea  Counties,  for 
sulfur  dioxide  in  portions  of  San  Juan 
and  Grant  county,  for  carbon  monoxide 
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in  Bernalillo  coimty  and  portions  of  Las 
Cruces,  Farmington  and  Santa  Fe,  and 
for  the  control  of  volatile  organic 
compounds  (VOC)  in  the  Albuquerque 
urban  area.  The  Governor's  submittal 
also  included  revisions  relating  to  other 
than  Part  D  requirements.  However, 
these  revisions  are  being  addressed  in  a 
separate  action. 

EPA  published  a  proposed  rulemaking 
on  August  9, 1979  (44  FR  46895),  which 
described  the  content  of  the  New 
Mexico  revisions,  EPA's  assessment  of 
the  revisions,  and  EPA's  intent  with 
respect  to  an  approval/disapproval 
action.  Where  deficiencies  were  noted, 
EPA  proposed  approval  on  the  condition 
that  the  State  submit  corrections  or 
additional  information  by  specified 
dates. 

EPA  is  taking  final  action  to 
conditionally  approve  certain  elements 
of  the  New  Mexico  Plan.  A  discussion  of 
conditional  approval  and  its  practical 
effect  appears  in  two  supplements  to  the 
General  Preamble,  44  FR  38583  (July  2, 
1979)  and  44  FR  67182  (November  23, 
1979).  The  conditional  approval  requires 
the  State  to  submit  additional  materials 
by  the  deadlines  specified  in  today's 
notice  and  by  ttie  deadlines  proposed 
elsewhere  in  today's  Federal  Register. 
With  respect  to  the  deadlines 
promulgated  today  there  will  be  no 
extensions  granted  to  these  conditional 
approval  deadlines.  EPA  will  follow  the 
procedures  described  below  when 
determining  if  the  State  has  satisfied  the 
conditions. 

1.  If  the  State  submits  the  required 
additional  documentation  according  to 
schedule,  EPA  will  publish  a  notice  in 
the  Federal  Register  announcing  receipt 
of  the  materials.  The  notice  of  receipt 
will  also  announce  that  the  conditional 
approval  is  continued  pending  EPA's 
final  action  on  the  submission. 

2.  EPA  will  evaluate  the  State's 
submission  to  determine  if  the  condition 
is  fully  met.  After  review  is  complete,  a 
Federal  Register  notice  will  be  published 
proposing  or  taking  final  action  either  to 
find  the  condition  has  been  met  and 
approve  the  plan,  or  to  find  the 
condition  has  not  been  met,  withdraw 
the  conditional  approval  £md  disapprove 
the  plan.  If  the  plan  is  disapproved  the 
Section  110(a)(2)(I)  restrictions  on 
construction  will  be  in  effect.  Certain 
funds  may  also  be  withheld,  conditioned 
or  restricted  if  the  plan  is  disapproved. 
See  §  316(b)  and  §  176. 

If  the  State  fails  to  timely  submit  the 
required  materials  needed  to  meet  a 
condition,  EPA  will  publish  a  Federal 
Register  notice  shortly  after  the 
expiration  of  the  time  limit  for 
submission.  The  notice  will  announce 
that  the  conditional  approval  is 


withdrawn,  the  SIP  is  disapproved  and 
■Section  110(a)(2)(I)  restrictions  on 
growth  are  in  effect. 

Elsewhere  in  today's  Federal  Register, 
deadlines  by  which  conditions  must  be 
met  are  being  proposed.  Although  public 
comment  is  solicited  on  the  deadlines, 
and  the  deadlines  may  be  changed  in 
light  of  comment,  the  State  remains 
bound  by  its  commitment  to  meet  the 
proposed  deadlines,  unless  they  are 
changed. 

Background 

In  the  March  3, 1978  Federal  Register 
at  43  FR  9016  EPA  estabUshed  the  New 
Mexico  nonattainment  areas.  On 
September  11, 1978  at  43  FR  40428,  EPA 
amended  a  portion  of  these 
designations.  As  a  result  of  these 
designations,  the  Governor  of  New 
Mexico  after  adequate  notice  and  public 
hearing  submitted  revisions  to  the  New 
Mexico  SIP  on  January  23, 1979.  These 
revisions  included  a  number  of 
provisions  relating  to  other  than  Part  D 
of  the  Act.  The  action  being  taken  by 
EPA  today  is  only  with  respect  to  the 
Part  D  requirements. 

The  revisions  to  the  New  Mexico  SIP 
address  attainment  of  the  standards  for 
particulate  matter,  sulfur  dioxide, 
carbon  monoxide  and  ozone  within  the 
designated  nonattaiiunent  areas.  EPA 
reviewed  these  revisions  and  on  August 
9, 1979,  at  FR  46895,  published  its 
proposed  rulemaking  in  which  the 
adequacy  of  the  revisions  were 
discussed.  EPA  proposed  to  approve, 
conditionally  approve  £md  disapprove 
various  portions  of  the  New  Mexico 
revisions.  Regarding  these  proposed 
actions  EPA  solicited  comment  on  the 
proposed  action  and  also  on  the 
schedules  proposed  for  conditionally 
approving  portions  of  the  SIP.  EPA  has 
reviewed  the  Part  D  revision  and  the 
comments  in  light  of  the  Clean  Air  Act, 
EPA  regulations  and  additional 
guidance.  The  criteria  used  in  this 
review  were  detailed  in  the  general 
preamble  published  in  the  April  4, 1979 
Federal  Register  (44  FR  20372), 
supplemented  on  July  2, 1979  (44  FR 
38583),  August  28, 1979  (44  FR  50371), 
September  17, 1979  (44  FR'53761)  and  . 
November  23, 1979  (44  FR  67182). 

Public  Comments 

This  section  reviews  the  relevant 
conunents  EPA  received  on  the  proposal 
and  EPA's  response. 

The  National  Park  Service,  Southwest 
Region  submitted  comments  which  were 
generally  in  agreement  with  EPA's 
position.  In  the  commentor's  opinion, 
approval  of  the  SIP  would  assure  the 
minimum  level  of  control  of  sulfur 
dioxide  (SO2)  at  the  Four  Comers  Power 


Plant  that  is  necessary  to  attain  the 
NAAQS  for  SO,.  In  addition,  the 
commentor  stated  that  this  level  of 
control  of  SO«  would  help  to  assure 
improved  visibiUty  in  the  nearby  Class  I 
area.  Mesa  Verde  National  Park. 

EPA  concurs  with  the  commentor's 
reviews  regarding  achieving  attairunent 
of  the  SO,  standard  and  the  improved 
visibiUty  in  the  vicinity  of  the  Class  I 
area. 

The  Sierra  Club  submitted  comments 
indicating  that,  in  their  judgment,  the 
plan  was  weak  and  ine^ective  in  that 
the  main  feature  of  it,  the  I/M  plan,  was 
in  great  difficulty  poUtically,  and  that  it 
may  not  be  instituted  in  time  to  meet  the 
deadline  dates.  In  addition,  the 
commentor  stated  that  a  Transportation 
Improvement  Plan  was  also  needed,  and 
that  the  split  of  responsibiUties  in  the 
Albuquerque-Bemalillo  nonattaiiunent 
area  made  it  particularly  weak.  For 
these  reasons,  the  commentor 
recommended  that  EPA  disapprove  the 
plan. 

EPA  does  not  agree  that  the  plan  is 
weak  and  ineffective.  Substantial 
portions  of  the  plan  adequately 
demonstrate  attainment,  thereby 
indicating  an  improvement  in  air  quality. 
In  regard  to  the  commentor's  views  on 
the  I/M  portion  of  the  plan,  EPA  has 
addressed  these  issues,  and  the 
Agency's  rationale  for  taking  no  action 
at  this  time,  elsewhere  in  the  notice.  In 
addition,  EPA  does  not  believe  that  the 
split  of  responsibilities  in  the 
Albuquerque-Bemalillo  nonattainment 
area  has  hindered  the  development  of 
an  I/M  program,  since  both  the  City  and 
County  have  made  substantial  progress 
in  the  development  of  this  program. 

Another  conunentor,  representing  the 
Sierra  Club,  Albuquerque  Group, 
submitted  comments  concerning  the  I/M 
portion  of  the  SIP  and  the  feasibility  of 
implementing  the  nineteen  TCM's, 
which  in  the  commentor's  view,  were 
only  given  cursory  treatment  and  in 
general  appeared  to  be  mappropriate  for 
the  Albuquerque  area. 

Since  the  comments  concerning  I/M 
were  submitted  in  response  to  EPA's 
notice  of  availability  published  in  the 
March  12, 1979  Federal  Register,  the 
Agency  no  longer  considers  them  to  be 
relevant  since  the  I/M  program  has 
undergone  substantial  change  since  that 
time. 

In  regard  to  the  comments  conceming 
the  nineteen  TCM's,  EPA  did  not  expect 
an  indepth  analysis  of  each  of  the 
measures  and  commitments  to  their 
implementation,  since  the  1979  SIP  need 
only  commit  to  their  evaluation  for 
potential  implementation.  The  State 
Agency  will,  in  preparation  of  the 
revisions  required  to  be  submitted  in 
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July.  1982,  evaluate  the  air  quahty 
beneHts  of  the  TCM's  and  develop  a 
package  of  transportation  measures  and 
commit  to  their  implementation. 

Another  commentor  objected  to  EPA's 
statement  in  the  proposal  notice; 
specifying  that  the  technique  of  u»ng 
average  second  high  CO  values  to 
compute  the  needed  rollback  in 
emissions  is  unacceptable.  In  the 
commentor' s  view,  this  decision  is 
technically  simplistic  and  overly 
stringent  and  will  result  in  increased 
expense  and  inconvenience  to  the 
people  in  Albuquerque.  The  commentor 
suggested  the  method  of  averaging, 
would  acknowledge  that  an  area-wide 
need  to  reduce  emissions  was  best 
estimated  by  measurements  over  the 
widest  area  available,  and  that  such 
area-wide  problems  require  broad  based 
technique. 

EPA  cannot  accept  the  use  of  an 
average  second  high  CO  design  value 
for  the  City  of  Albuquerque.  Use  of  an 
average  CO  design  value  would  provide 
for  attainment  at  only  half  of  the 
monitoring  sites.  EPA  recognizes  that 
while  the  CO  problem  in  Albuquerque  is 
wide  spread  there  does  appear  to  be  a 
"hot-spot"  problem  in  the  vicinity  of  the 
Coronado-Winrock  area.  Ehie  to  this 
localized  problem  above  and  beyond  the 
CO  problem  for  the  remainder  of  the 
City  EPA  would  consider  a  control 
strategy  that  utilized  a  mix  of  controls 
sufficient  to  show  attainment  at  all 
monitoring  sites  and  accounting  for  the 
additional  reductions  needed  in  the 
Coronado-Winrock  area. 

A  similar  comment  was  received  from 
the  Bernalillo  County  Air  Quality  Board. 
This  correspondence  summarized,  in 
their  view,  results  of  a  meeting  between 
the  Air  Quality  Board  and  EPA 
concerning  the  use  of  the  mean  second 
high  CO  values  in  the  development  of 
the  design.  Their  understanding  of  the 
meeting  was.  that  EPA  would  accept  the 
concept  of  using  the  mean  second  high 
CO  values  from  all  monitors  in  the 
Albuquerque  area  in  determining  the 
design  value.  In  the  case  of  the 
Coronado-Winrock  area,  the  Air  Quality 
Control  Board  will  develop  a 
combination  of  generahzed  and 
localized  control  strategies  sufficient  to 
reduce  emissions  by  an  amount  needed 
to  produce  the  larger  decrease  in  CO 
concentrations  in  the  area. 

EPA  concurs  with  the  Board's 
understanding  regarding  the  need  for 
additional  controls  on  the  Coronado- 
Winrock  area.  However,  as  previously 
indicated  EPA  cannot  accept  the  use  of 
a  mean  second  high  value. 

One  commentor  urged  EPA  to 
disapprove  New  Mexico's  Regulation 
652  entirely  or  to  delay  action  until  the 


legahty  of  the  State's  regulation  has 
been  judicially  determined.  It  is  the 
commentor's  belief  that  Reg.  652  was 
not  legally  adopted  and  therefore  is  not 
enforceable.  Included  with  the 
comments  was  a  copy  of  the  brief  filed 
with  the  Court  of  Appeals  of  the  State  of 
New  Mexico  in  which  the  issue  of  the 
legality  of  the  State's  regulation  is 
raised.  The  commentor  also  stated  that 
regulation  652  does  not  deal  with 
ambient  air  but  with  air  on  Kennecott 
property  to  which  the  public  is  denied 
access  and  the  State  and  EPA  calculated 
the  required  emission  reduction  on  the 
basis  of  diffusion  model  predictions  of 
concentrations  on  property  owned  by 
Kennecott.  The  State  responded  to  the 
commentor's  remarks  in  a  submittal  to 
EPA  which  also  included  a  copy  of  the 
State's  Reply  Brief  filed  with  the  State 
Court  A  second  commentor,  a  pubHc 
health  association,  agreed  with  the 
State's  response  and  offered  to  send 
EPA  a  copy  of  the  association's  amicus 
curiae  brief  supporting  the  legality  of  the 
State's  regulation. 

Response:  In  an  opinion  issued  on 
January  10, 1980.  the  Court  of  Appeals  of 
the  State  of  New  Mexico  upheld  the 
validity  of  Regulation  652.  The  court 
specifically  found  that  the  New  Mexico 
&ivironmental  Improvement  Board  had 
not  violated  the  limits  imposed  upon  it 
by  State  law  and  therefore  the  Board's 
action  would  not  be  set  aside. 

On  January  29, 1980,  Kennecott  filed 
its  Petition  for  Writ  of  Certiorari  with 
the  Supreme  Court  of  the  State  of  New 
Mexico.  The  State  supreme  court 
granted  Certiorari  on  February  25, 1980. 
Should  the  New  Mexico  Supreme  Coiut 
rule  that  the  regulation  is  invalid,  EPA 
will  take  the  appropriate  action. 
However,  EPA  is  satisfied  that  the 
regulation  is  valid  and  should  be 
approved  at  this  time.  Regarding  the 
commentors  statement  that  regulation 
652  does  not  deal  with  ambient  air  EPA 
points  out  that  the  modeling  conducted 
by  the  State  and  EPA  indicates  that  the 
sulfur  dioxide  standards  are  exceeded 
at  a  number  of  receptor  points  which  are 
located  away  from  the  Kennecott 
Copper  facility.  The  State's  control 
strategy  demonstration  show  that 
violations  of  the  sulfur  dioxide  staridard 
occurred  at  six  out  of  thirteen 
monitoring  sites  in  the  Hurley  area, 
while  some  of  these  sites  are  owned  and 
operated  by  Kennecott,  monitoring  sites 
located  in  Bolton  or  at  the  Hurley  golf 
course  are  areas  to  which  the  general 
public  has  access.  In  addition,  EPA's 
evaluation  of  the  State's  control  strategy 
indicated  that,  using  current  emission 
rates,  the  sulfur  dioxide  standard  would 
also  be  exceeded  at  a  distance  of 


approximately  five  kilometers  fi-om  the 
smelter.  This  point  would  correspond 
generally  to  the  mountainous  area  to  the 
north-northwest,  again  an  area  to  which 
the  general  public  would  have  access. 
Therefore.  EPA  is  today  promulgating 
approval  of  Regulation  652  with  respect 
to  the  limitation  to  protect  the  primary 
standard.  The  emission  limitation  to 
protect  the  secondary  standard  is  being 
disapproved  as  discussed  in  the  Sulfur 
Dioxide-Grant  County  section. 

The  State  of  New  Mexico  submitted 
extensive  comments  on  August  2,  and 
September  25. 1979  which  contained 
commitments  to  correct  certain 
deficiencies,  and  comments  on  the 
August  9. 1979  notice  of  proposed 
rulemaking.  The  commitments  made  by 
the  State  are  discussed  in  the  pertinent 
sections  of  this  notice  and  are  reflected 
in  the  actions  being  taken,  today,  on 
these  issues.  The  relevant  comments  are 
addressed  as  follows. 

Comment:  With  regard  to  the  SOa 
control  strategy  for  the  Hurley  area,  the 
State  objected  to  EPA's  statement  that  a 
24-hour  miming  average  may  not  be 
adequate  for  protection  of  the  3-hour 
secondary  ambient  SOi  standard.  The 
State  requested  that  EPA  conduct  an  in- 
depth  statistical  analysis  of  the  24-hour 
averaging  approach  before  taking  final 
action  to  disapprove  the  regulation  ir 
the  SIP. 

Response:  EPA  testified  at  two  State 
public  hearings  involving  the  adoption 
of  the  SO2  regulation  and  advised  the 
Environmental  Improvement  Board  (EIB) 
that  the  24  hour  nmning  average  was 
not  sufficient  to  protect  the  3  horn- 
ambient  standard.  It  is  EPA's  contention 
that  the  24  hour  running  average  allows 
sufficient  leeway  in  the  operation  of  the 
smelter  such  that  under  certain 
circumstances  the  3-hour  secondary 
standard  could  be  violated.  The  State, 
after  considering  EPA's  comments, 
submitted  the  SOa  emission  limit  wiOl 
the  24  hour  running  average  still  without 
demonstrating  attainment  of  the 
secondary  standard.  EPA  is  today 
disapproving  this  regulation  as 
explained  in  the  Sulfur  Dioxide,  Grant 
County  section  of  this  notice  for  the 
reason  that  the  State  has  not  adequately 
demonstrated  that  the  regulation  is 
sufficient  to  attain  the  SO3  secondary 
ambient  air  quality  standards. 

EPA  has  agreed  to  assist  the  State  in 
conducting  a  statistical  analysis  of  the 
24  hour  running  average  and  its  impact 
on  the  3  hour  standard.  Until  the  State 
can  demonstrate  that  the  24  hour 
running  average  will  protect  the  3  hour 
standard  or  until  the  State  submits  an 
approvable  revision  to  Regulation  652, 
EPA  will  continue  the  disapproval  in 
effect. 
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Comment:  The  State  strongly 
protested  EPA's  stated  intention  to 
retain  the  previous  Regulation  506.  on 
the  basis  diat,  if  retained,  it  must  be 
enforced  and  that  the  Kennecott  Copper 
Corporation  Smelter  at  Hurley  could  not 
achieve  the  previous  emission 
limitation.  In  addition,  the  State 
commented  that  the  revised  Regulation 
506  would  not  allow  the  smelter  to 
discontinue  present  controls,  and  the 
new  Regulation  509,  510.  and  511  would 
further  reduce  emissions  fi"om  those 
sources  which  have  been  shown  to 
cause  the  violations  of  the  TSP 
standards  in  the  Hurley  area. 

Response:  The  intent  of  EPA's 
statement  was  to  reiterate  Agency 
policy  concerning  the  continuity  of  SIP 
regulations  in  general.  As  stated  in  the 
April  4, 1979  General  Preamble,  new 
regulations  are  in  addition  to,  not  in  lieu 
of  existing  regulations.  This  is  done  for 
the  purpose  of  preventing  sources  from 
operating  without  controls  while  moving 
toward  compliance  with  the  new 
requirement  and/ or,  should  there  be  any 
instance  of  delay  or  lapse  in  the 
applicability  or  enforceability  of  the 
new  requirements  due  to  a  coiui  order 
or  other  reason,  the  existing  requirement 
must  be  applicable  and  enforceable. 

Comment:  In  contrast  to  the  issue  of 
Regulation  506,  the  State  commented 
that  the  revised  Regulation  652,  which  is 
currentiy  under  appeal  to  the  State 
Court  of  Appeals  by  Keimecott  Copper 
Corporation,  contains  no  requirements 
for  continued  operation  of  existing  SO2 
control  equipment.  The  State  suggested 
that  EPA  retain  the  requirements  of  the 
previous  Regulation  652  so  that 
Kennecott  Copper  Corporation  would 
continue  to  comply  with  the  previous 
emission  Umitations. 

Response:  The  previous  Regulation 
652  would  remain  in  effect  and 
Kennecott  Copper  Corporation  is 
required  to  comply  with  its  terms. 

Comment:  The  State  again  requested 
that  EPA  provide  the  necessary 
resources  to  undertake  a  statistical 
analysis  of  the  smelter's  emission 
fluctuations. 

Response:  EPA  has  addressed  this 
issue  in  the  response  to  a  previous 
comment. 

The  Arizona  Public  Service  Company 
(APS)  submitted  comments  indicating 
their  objections  to  EPA's  proposed 
approval  of  Regulation  602  on  two  broad 
grounds.  First,  the  APS  has  long  been  of 
the  opinion  that  the  NAAQS  for  SOi  are 
being  attained  and  maintained  in  the 
vicinity  of  the  Four  Comers  Power  Plant 
and  therefore  the  emission  limitations  in 
Regulation  602  are  unnecessary  for  the 
protection  of  the  standards.  Second, 
recent  ambient  monitoring  efforts  have 


not  measured  any  violations  of  either 
the  federal  or  State  SO2  standards.  In 
conclusion,  the  APS  requested  that  EPA 
not  approve  Regulation  602  until  such 
time  that  the  EIB  determines  whether  or 
not  this  regulation  should  be  relaxed. 

The  EIB  adopted  Regulation  602  after 
several  pubUc  hearings  and  the 
consideration  of  testimony  from  these 
hearings.  The  Board  concluded,  based 
upon  the  testimony  presented,  that  the 
emission  limiting  regulation  was 
warranted  and  die  regulaticm  was 
adopted  and  submitted  to  EPA  for 
inclusion  in  the  SIP.  EPA's  action 
regarding  the  regulation  is  discussed  in 
the  Sulfur  Dioxide  San  Juan  County 
section.  With  regard  to  the  recent 
ambient  monitoring  study  and  its  failure 
to  detect  violations  of  the  air  quality 
standards,  EPA  is  aware  that  a  public 
hearing  has  been  scheduled  for  April, 
1980  to  review  the  regulation  as 
discussed  in  the  Reasonable  Further 
Progress  (RFP)  section  of  diis  notice. 
The  April,  1980  public  hearing  will 
necessarily  delay  the  adoption  and 
submission  of  a  compliance  schedule  for 
the  Four  Comers  facility.  EPA,  is  today, 
granting  conditional  approval  of  the  SO* 
control  strategy  for  San  Juan  County  in 
recognition  of  this  delay.  The  Govemor 
of  New  Mexico  advised  EPA  by  letter  of 
September  25, 1979  of  this  delay  in  the 
submission  of  the  compliance  schedule. 
The  Govemor  further  stated  that  based 
upon  the  demonstrations  previously 
submitted,  EPA  can  approve  the 
emission  regulation  as  adequate  to 
attain  and  maintain  the  national  sulfur 
dioxide  standards.  Based  upon  the 
Govemor's  statement,  EPA  feels  that  the 
State  still  desires  that  the  regulation  be 
included  in  the  federally  approved  SIP. 

In  addition  to  these  comments, 
specific  to  the  New  Mexico  SIP,  one 
commentor  submitted  extensive 
comments  which  he  requested  be 
considered  part  of  the  record  for  each 
state  plan.  Each  of  the  points  raised  by 
the  commentor  and  EPA's  response 
follow.  Although  some  of  the  issues 
raised  are  not  relevant  to  provisions  in 
New  Mexico's  submission,  EPA  is 
notifying  the  public  of  its  response  to 
these  comments  at  this  time. 

1.  The  commentor  asked  that 
comments  it  has  previously  submitted 
on  the  Emission  Offset  Interpretative 
Ruling  as  revised  on  January  16, 1979  (44 
FR  3274),  be  incorporated  by  reference 
as  part  of  their  comments  on  each  state 
plan.  EPA  will  respond  to  those 
comments  in  its  response  to  comments 
on  the  Offset  Ruling. 

2.  The  commentor  objected  to  the 
general  poUcy  guidance  issued  by  EPA, 
on  grounds  that  EPA's  guidance  is  more 
stringent  than  required  by  the  Act.  Such 


a  general  comment  concerning  EPA's 
guidance  is  not  relevant  to  EPA's 
decision  to  approve  or  disapprove  a  SIP 
revision  since  that  decision  rests  on 
whether  the  revision  satisfies  the 
requirements  of  Section  110(a)(2). 
However,  EPA  has  considered  the 
comment  and  concluded  that  its 
guidance  conforms  to  tiie  statutory 
requirements. 

3.  The  commentor  noted  that  the 
recent  court  decision  on  EPA's 
regulations  for  prevention  of  significant 
deterioration  (PSD)  of  air  quality  affects 
EPA's  new  source  review  (NSR) 
requirements  for  Part  D  plans  as  well. 
(The  decision  is  Alabama  Power  Co.  vT 
Costle.  13  ERC 1225  (D.C.  Cir..  June  18, 
1979)).  In  the  commentor's  view,  the 
court's  rulings  on  the  definition  of 
"source,"  "modification,"  and  "potential 
to  emit"  should  apply  to  Part  D  as  well 
as  PSD  programs.  In  addition,  the 
commentor  believes  that  the  court 
decision  precludes  EPA  bom  requiring 
Part  D  review  of  sources  located  in 
designated  clean  areas. 

The  preamble  to  the  Emission  Offset 
Interpretative  Ruling,  as  revised  January 
16. 1979,  explains  that  the 
interpretations  in  the  Ruling  of  the  terms 
"source,"  "major  modification,"  and 
"potential  to  emit."  and  the  areas  in 
which  NSR  apphes,  govem  State  plans 
under  Part  D.  (44  FR  3275  col.  3  through 
3276  col.  1,  January  16, 1979.)  In 
proposed  rules  published  in  the  Federal 
Register  on  September  5. 1979,  (44  FR 
51924),  EPA  explained  its  views  on  how 
the  Alabama  Power  decision  affects 
NSR  requirements  for  State  Part  D 
plans.  TTie  September  5, 1979  proposal 
addressed  some  of  the  issues  raised  by 
the  commentor.  To  the  extent  necessary, 
EPA  will  respond  in  greater  detail  to  the 
commentors'  concerns  in  its  response  to 
comments  on  the  September  5, 1979, 
proposal  and/or  its  response  to 
comments  on  the  Offset  Ruling. 

As  part  of  the  September  5, 1979 
proposal,  EPA  proposed  regulations  for 
Part  D  plans  in  section  40  CFR  51.18(j). 
EPA  also  proposed,  for  now,  to  approve 
a  SIP  revision  if  it  satisfies  either 
existing  EPA  requirements,  or  the 
proposed  regulations.  Prior  to 
promulgation  of  final  regulations,  EPA 
proposed  to  approve  State-submitted 
relaxations  of  previously-submitted 
SIPs.  so  long  as  the  revised  SIP  meets  all 
proposed  EPA  requirements.  To  the 
extent  EPA's  final  regulations  are  more 
stringent  than  the  existing  or  proposed 
requirements.  States  will  have  nine 
months,  as  provided  in  Section  406(d)  of 
the  Act,  to  submit  revisions  after  EPA 
promulgates  the  final  regulations. 

In  some  instances,  EPA's  approval  of 
a  State's  NSR  provisions,  as  revised  to 
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be  consistent  with  EPA's  proposed  or 
final  regulations,  may  create  the  need 
for  the  State  to  revise  its  growth 
projections  and  provide  for  additional 
emission  reductions.  States  will  be 
allowed  additional  time  for  such 
revisions  after  the  new  NSR  provisions 
are  approved  by  EPA. 

On  December  14. 1979  the  U.S.  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit  issued  a  second  opinion  in  the 
Alabama  Power  case  which  supersedes 
that  issued  on  June  18, 1979.  EPA  is  in 
the  process  of  reviewing  such  opinion 
£md  will  take  whatever  action  is 
necessary. 

4.  The  commentor  questioned  EPA's 
alternative  emission  reduction  options 
policy  (the  "bubble"  policy).  As  the 
commentor  noted,  EPA  has  set  forth  its 
proposed  bubble  policy  in  a  separate 
Federal  Register  publication.  44  FR  3720 
(January  18, 1979).  EPA  will  respond  to 
the  comments  on  the  "bubble"  approach 
in  the  final  "bubble"  policy  statement 

5.  The  commentor  questioned  EPA's 
requirement  for  a  demonstration  that 
application  of  all  reasonably  available 
control  measures  (RACM)  would  not 
result  in  attainment  any  faster  than 
application  of  less  than  all  RACM.  In 
EPA's  view,  the  statutory  deadline  is 
that  date  by  which  attainment  can  be 
achieved  as  expeditiously  as 
practicable.  If  application  of  all  RACM 
results  in  attainment  more  expeditiously 
than  application  of  less  than  all  RACM, 
the  statutory  deadline  is  the  earlier  date. 
While  there  is  no  requirement  to  apply 
more  RACM  than  is  necessary  for 
attaiiunent,  there  is  a  requirement  to 
apply  controls  which  will  ensure 
attainment  as  soon  as  possible. 
Consequently,  the  State  must  select  the 
mix  of  control  measures  that  will 
achieve  the  standards  most 
expeditiously,  as  well  as  assure 
reasonable  further  progress. 

The  commentor  also  suggested  that  all 
RACM  may  not  be  "practicable."  By 
definition,  RACM  are  only  those 
measures  which  are  reasonable.  If  a 
measure  is  impracticable,  it  would  not 
constitute  a  reasonably  available 
control  measure. 

6.  The  commentor  found  the 
discussion  in  the  General  Preamble  of 
RACT  for  VOC  sources  covered  by 
Control  Technique  Guidelines  (CTGs)  to 
be  confusing  in  that  it  appeared  to 
equate  RACT  with  the  guidance  in  the 
CTGs.  EPA  did  not  intend  to  equate 
RACT  with  the  CTGs.  The  CTGs 
provide  recommendations  to  the  States 
for  determining  RACT,  and  serve  as  a 
"presumptive  norm"  for  RACT,  but  are 
not  intended  to  define  RACT.  Although 
EPA  believes  its  earlier  guidance  was 
clear  on  this  point,  the  Agency  has 


issued  a  supplement  to  the  General 
Preamble  clarifying  the  role  of  the  CTGs 
in  plan  development.  See  44  FR  53761 
(September  17, 1979). 

7.  The  commentor  suggested  that  the 
revision  of  the  ozone  standard  justified 
an  extension  of  the  schedule  for 
submission  of  Part  D  plans.  This  issue 
has  been  addressed  in  the  General 
Preamble,  44  FR  20377  (April  4, 1979). 

8.  The  commentor  questioned  EPA's 
authority  to  require  States  to  consider 
transfers  of  technology  fi'om  one  source 
type  to  another  as  part  of  LAER 
determinations.  EPA's  response  to  this 
comment  will  be  included  in  its 
response  to  comments  on  the  revised 
Emission  Offset  Interpretative  Ruling. 

9.  The  commentor  suggested  that  if  a 
State  fails  to  submit  a  Part  D  plan,  or  the 
submitted  plan  is  disapproved,  EPA 
must  promulgate  a  plan  under  Section 
llG(c),  which  may  include  restrictions 
on  construction  as  provided  in  Section 
110(a)(2)(I).  In  the  conunentor's  view,  the 
Section  110(a)(2)(I)  restrictions  caimot 
be  imposed  without  such  a  federal 
promulgation.  EPA  has  promulgated 
regulations  which  impose  restrictions  on 
construction  on  any  nonattainment  area 
for  which  a  State  fails  to  submit  an 
approvable  Part  D  plan.  See  44  FR  38583 
(July  2. 1979).  SecUon  110(a)(2)(I)  does 
not  require  a  complete  federally- 
promulgated  SIP  before  the  restrictions 
may  go  into  effect. 

Comment:  Another  conunentor,  a 
national  environmental  group,  stated 
that  the  requirements  for  an  adequate 
permit  fee  system  (Section  110(a)(2)(K) 
of  the  Act),  and  proper  composition  of 
State  boards  (Sections  110(a)  (2)  (F)(vi) 
and  128  of  the  Act)  must  be  satisfied  to 
assure  that  permit  programs  for 
nonattainment  areas  are  implemented 
successfully.  Therefore,  while 
expressing  support  for  the  concept  of 
conditional  approval,  the  commentors 
argued  that  EPA  must  secure  a  State 
commitment  to  satisfy  the  permit  fee 
and  State  board  requirements  before 
conditionally  approving  a  plan  under 
Part  D.  In  those  States  that  fail  to  correct 
the  omission  within  the  required  time, 
the  commentors  urged  that  restrictions 
on  construction  under  Section 
110(a)(2)(I)  of  the  Act  must  apply. 

Response:  To  be  fully  approved  under 
Section  110(a)(2)  of  the  Act,  a  State  plan 
must  satisfy  the  requirements  for  State 
boards  and  permit  fees  for  all  areas, 
including  nonattainment  areas.  Several 
States  have  adopted  provisions 
satisfying  these  requirements,  and  EPA 
is  working  with  other  States  to  assist 
them  in  developing  the  required 
programs.  However,  EPA  does  not 
believe  these  programs  are  needed  to 
satisfy  the  requirements  of  Part  D. 


Congress  placed  neither  the  permit  fee 
nor  the  State  board  provision  in  Part  D. 
WhUe  legislative  history  states  that 
these  provisions  should  apply  in 
nonattainment  areas,  there  is  no 
legislative  history  indicating  that  they 
should  be  treated  as  Part  D 
requirements.  Therefore,  EPA  does  not 
believe  that  failure  to  satisfy  these 
requirements  is  grounds  for  conditional 
approval  under  Part  D,  or  for  application 
of  the  construction  restriction  under 
Section  110(a)(2)(I)  of  the  Act 

Comments  were  also  received  horn 
the  Asphalt  Emulsion  Manufacturers 
Association  (AEMA)  concerning  the 
availability  of  emulsified  asphalts  with 
low  solvent  content  for  all  applications 
in  all  regions  of  the  country.  Although 
some  of  the  issues  raised  are  not 
relevant  to  the  New  Mexico  plan,  EPA  is 
notifying  the  public  of  its  response  to 
these  comments  at  this  time.  AEMA's 
main  point  is  that  no  general  rule 
regarding  solvent  content  of  emulsified 
asphalt  for  the  nation  is  possible 
because  of  varying  conditions.  AEMA 
urges  that  EPA  accept  each  State's 
emulsion  specifications  as  RACT. 
AEMA  also  incorrectly  concludes  that 
EPA  has  been  using  a  figure  of  5  percent 
as  nationwide  RACT  for  maximum 
solvent  content  in  emulsified  asphalt. 

EPA  recognizes  that  varying 
conditions  may  require  different  solvent 
content  asphalts.  RACT  for  asphalt 
should  be  determined  on  a  case-by-case 
basis  in  order  to  take  varying  conditions 
into  account.  Therefore,  EPA  has  not  set 
a  nationwide  standard  for  the  solvent 
content  of  emulsified  asphalt.  However, 
EPA  has  accepted  a  5  percent  maximum 
solvent  content  regiilation  where  a  state 
has  chosen  to  submit  an  across-the- 
board  regulation  for  emulsified  asphalt, 
rather  than  develop  case-by-case  RACT. 
The  intent  of  EPA  guidance  has  been  for 
states  to  specify  in  the  regulations,  and 
justify,  those  emulsions  and/or 
applications  where  addition  of  solvent  is 
necessary.  Since  RACT  can  be 
determined  on  a  case-by-case  basis, 
states  are  free  to  specify  necessary 
solvent  contents  on  the  basis  of 
application  or  asphalt  grade.  Where  a 
state  demonstrates  that  these  are  RACT. 
EPA  will  approve  the  regulations.  The 
following  maximum  solvent  contents  for 
specific  emulsified  asphalt  applications 
have  appeared  in  EPA  guidance  and  are 
based  on  ASTM,  AASHTO,  and  state 
specifications  and  on  information 
recently  received  from  the  Asphalt 
Institute: 
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Use 


Mas. 

solvent 


Seal  coats  in  early  spring  or  late  fall...- 3% 

Chip  seals  wtien  dusty  or  dirty  aggregate  Is  used  3% 
Mixing  w/open  graded  aggregate  ttiat  is  not  well 

washed — -.  8% 

Mixing  w/dense  graded  aggregate. — _._...„_-  12% 


Albuquerque 

The  nonattainment  areas  in 
Albuquerque  consist  of  five  one  mile 
radius  circles  around  the  monitoring 
sites  that  have  recorded  violations  of 
the  armual  primary  TSP  standard. 
Inventories  representing  1977  emissions 
indicate  that  fugitive  dust  fi'om  unpaved 
roads  and  parking  lots,  and  reentrained 
dust  from  paved  roads  (nontraditional 
sources)  contribute  to  over  fifty  percent 
of  the  emissions  inventories  and  account 
for  a  major  portion  of  the  air  quality 
problem  at  each  site.  Where  a  state  is 
unable  to  demonstrate  attainment  of  the 
TSP  standard  through  controls  on 
stationary  sources,  EPA  policy  allows  a 
State  to  conduct  studies  of 
nontraditional  source  controls  and 
submit  regulations  based  on  the  studies 
if  the  state  requires  application  of 
reasonably  available  control  technology 
(RACT)  to  existing  stationary  sources. 
All  five  nonattainment  sites  are 
impacted  heavily  by  nontraditional 
sources  such  as  impaved  parking  lots 
and  unpaved  roads.  There  are  stationary 
sources  in  only  two  of  the 
nonattainment  areas.  These  sources  are 
controlled  by  fabric  filtration  or  venturi 
scrubbers  which  in  EPA's  consideration 
satisfy  the  requirement  of  Section 
172(b)(3)  that  stationary  soim:es  be 
controlled  with  reasonably  available 
control  technology  (RACT).  The  SIP 
includes  an  assessment  of  the  impact  of 
traditional  and  nontraditional  sources 
and  clearly  shows  that  emission 
reductions  sufficient  to  demonstrate 
attainment  of  standards  can  be  gained 
through  the  control  of  the  nontraditional 
sources.  The  SIP  did  not  however, 
contain  a  commitment  or  schedule  for 
the  adoption  of  such  measures.  EPA,  in 
the  August  9, 1979  proposal  notice, 
proposed  to  approve  this  portion  of  the 
plan  provided  the  State  submit  a 
schedule  committing  to  the  adoption  of 
measures  sufficient  to  attain  the  primary 
standards.  On  September  25, 1979  the 
Governor  submitted  a  schedule  for  the 
adoption  and  submission  of  a  revised 
TSP  control  strategy  and  regulation. 
This  schedule  states  the  following  will 
be  completed: 

(1)  Update  emissions  inventory  and 
identify  major  influencing  sources — ^July 
1,1980. 


(2)  Analyze  data  and  further  define 
TSP  problem— January  1, 1981. 

(3)  Propose  "TSP  control  strategy 
including  cost  benefit  analysis — ^July  1. 
1981. 

(4)  Develop  proposed  control 
regulation  and  hold  public  hearing — 
October  1, 1981. 

(5)  Submit  revised  plan  to  EPA — 
December  1, 1981. 

In  the  August  9. 1979  proposal  notice, 
EPA  proposed  to  approve  tiiis  portion  of 
the  plan  provided  tiie  State  submit  a 
commitment  or  schedule  for  the 
adoption  of  control  measures  to  attain 
the  TSP  standards.  While  the 
Governor's  schedule  meets  this 
requirement,  EPA  feels  that  the  schedule 
should  be  subject  to  notice  and 
comment.  Elsewhere  in  today's  Federal 
Register,  EPA  is  proposing  the  schedule 
for  the  submission  of  a  TSP  Plan  for 
Albuquerque,  N.M.  EPA  is  conditionally 
approving  this  portion  of  the  SIP 
pending  EPA's  final  action  on  the  TSP 
schedule.  EPA  points  out  that  while  this 
schedule  is  presently  being  proposed 
and  public  comment  is  solicited,  the 
State  remains  bound  by  its  commitment 
to  meet  the  proposed  deadlines,  unless 
they  are  changed.  Once  final  action  is 
taken  by  EPA  regarding  the  schedule  for 
submission  of  a  TSP  plan  for 
Albuquerque,  this  portion  of  the  plan 
will  be  fully  approved. 

Grant  County 

The  nonattainment  area  in  Grant 
County  consists  of  a  4.5  mile  radius 
circle  around  the  Keimecott  Copper 
Smelter.  The  State's  control  strategy  is 
based  upon  attainment  of  the  annual 
primary  standard  and  incorporates 
control  for  the  smelter  stacks,  fugitive 
emissions  and  fugitive  dust  from 
stockpiles  and  unpaved  roads 
(regulation  510,511).  The  SIP 
demonstrated  that  the  appUcation  of 
these  controls  would  result  in 
attainment  of  the  primary  standard  by 
December  31, 1982.  The  SIP  did  not,  as 
pointed  out  in  the  August  9, 1979 
proposed  rulemaking,  address 
attainment  of  the  secondary  standard  or 
request  an  eighteen  month  extension  for 
plan  sumittal.  EPA  proposed  to  approve 
the  Grant  County  "TSP  control  strategy 
for  attainment  of  the  primary  standard 
and  further  proposed  to  approve  the 
plan  with  regard  to  attainment  of  the 
secondary  standard  provided  the  State 
address  the  issue  of  secondary  standard 
attainment  by  September  8, 1979.  On 
September  25, 1979,  the  Governor  of 
New  Mexico  requested  an  eighteen 
month  extension,  until  June  30, 1980  to 
submit  additional  revisions  which 
address  the  secondary  TSP  standard. 
EPA  is,  today,  approving  the  Grant 


Counfy  TSP  control  strategy  and 
Regulations  506,  509,  510  and  511  with 
regard  to  attainment  of  the  primary 
standard  for  TSP.  EPA  is  also  granting 
an  extension  to  Jime  30. 1980,  in 
accordance  with  Section  110(b)  of  the 
Act  for  the  submission  of  a  revision  to 
the  Grant  County  TSP  strategy  for  the 
attainment  of  the  secondary  standard. 
In  the  August  9, 1979  proposal  notice, 
EPA  pointed  out  that  appropriate  testing 
criteria  was  not  specified  in  regulation 
506.  Specifically  a  minimiun  of  three  one 
hour  samples  is  required  for  emissions 
testing.  Also  the  State  regulation 
erroneously  stipulated  that  testing 
would  be  conducted  at  standard 
conditions  as  opposed  to  converting  the 
results  to  standard  conditions  (i.e.,  a 
reference  temperatiu^  and  pressure). 
EPA  proposed  to  promulgate  the 
provisions  of  40  CFR  60.8(f)  for  Section 
A  of  regulation  506  and  for  each 
operation  of  Section  B.4.,  and  soUcited 
public  comment.  No  comments  regarding 
this  item  were  received.  Therefore  EPA 
is  promulgating  the  provisions  of  40  CFR 
60.8(f)  for  Sections  A  and  each  operation 
section  of  B.4.  of  regulation  506. 

Sulfur  Dioxide  (SO2) 

San  Juan  County 

The  nonattaiiunent  areas  in  San  Juan 
Counfy  consist  of  a  2.5  mile  radius  circle 
around  the  Four  Comers  Generating 
Station  and  two  nefuby  high  altitude 
areas.  Mesa  Verde  Plateau  and  the 
Hogback.  The  State  has  shown,  that  the 
Four  Comers  Generating  Station 
(operated  by  Arizona  Public  Service] 
and  the  San  Juan  Generating  Station 
(owned  by  Pubfic  Service  Company  of 
New  Mexico]  are  the  only  known  causes 
of  nonattainment  in  these  areas.  The 
State,  has  also  demonstrated,  using  EPA 
approved  methods,  that  both  the 
primary  and  secondary  standards  for 
SOt  will  be  achieved  through  the 
emission  limitations  specified  in 
Regulation  602. 

The  regulation  specifies  a  final 
compliance  date  of  December  31, 1982. 
However,  the  State  has  not  submitted 
compliance  schedules  for  the  applicable 
sources. 

In  the  August  9, 1979  proposal  notice, 
EPA  proposed  approval  of  Regulation 
602.  In  the  Reasonable  Further  Progress 
(RFP)  portion  of  the  notice  EPA 
stipulated  that  the  State  needed  to 
address  the  compliance  schedule 
requirements  for  these  sources  and 
proposed  to  approve  provided  the  State 
submit  these  schedules  by  September  8, 
1979. 

The  Governor  of  New  Mexico  by 
letter  of  September  25, 1979  advised 
EPA  that  the  Environmenttd 
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Improvement  Division  had  tabled  action 
or  a  compliance  schedule  for  the  Four 
Comers  Power  Plant  due  to  a  public 
hearing  concerning  the  regulation  which 
has  been  scheduled  for  April,  1980.  EPA, 
as  stated,  has  proposed  approval  based 
upon  the  submission  of  additional 
information  within  a  specifled  time 
frame.  However,  the  State  was  unable  to 
meet  this  deadline  and  stated  that  a 
compUance  schedule  for  the  Four 
Comers  Power  Plant  would  not  be 
submitted  prior  to  April,  1980.  Since  this 
deadline  extends  beyond  the  date  of  this 
notice  EPA  will  conditionally  approve 
rather  than  fully  approve  this  portion  of 
the  plan  at  this  time.  EPA,  therefore 
approves  Regiilation  602  for  attainment 
of  both  the  primary  and  secondary  SOi 
standards.  Due  to  the  absence  of 
compliance  schedules  for  applicable 
sources,  which  is  the  means  of  achieving 
compliance  with  the  regulations  and 
demonstrating  reasonable  further 
progress  towards  attainment,  EPA  is 
conditionally  approving  the  SO*  control 
strategy  for  San  )uan  County  on  the 
condition  that  compliance  schedules  for 
the  applicable  sources  are  submitted  to 
EPA  by  July  31, 1980.  EPA  is  taking  final 
action  on  the  deadline  date  without 
additional  notice  and  comment.  The 
State  is  the  party  responsible  for 
meeting  the  deadline  and  the  State  has 
explained  why  it  cannot  submit  a 
compliance  schedule  any  earlier,  also 
the  public  has  had  an  opportunity  to 
comment  generally  on  what  deadlines 
are  appropriate  and  no  comments, 
except  the  State's  were  received 
regarding  the  comphance  schedule 
requirements.  EPA,  therefore,  feels  that 
final  action  regarding  the  July  31, 1980 
date  is  appropriate. 


Grant  County 

The  SOa  nonattainment  area  in  Grant 
County  consists  of  a  3.5  mile  radius 
circle  around  the  Kennecott  Copper 
Smelter.  The  emissions  from  the  smelter 
are  the  only  known  cause  of 
nonattainment  in  the  coimty  and  control 
of  these  smelter  emissions  is  the  basis 
for  the  State's  control  strategy.  As 
stated  in  the  August  9, 1979  proposal 
notice  the  State  adequately 
demonstrated  through  acceptable 
dispersion  modeling  techniques  that  the 
primary  annual  standard  and  24  hour 
standard  will  be  attained  through  the 
application  of  regulation  652  which 
governs  sulfur  emissions  from  non- 
ferrous  smelters.  The  notice  also  pointed 
out  that  the  State  had  not  adequately 
demonstrated  attainment  of  the  3-hour 
secondary  standard.  The  inadequacy  of 
the  demonstration  came  from  the  fact 
that  the  emission  limiting  regulation 
(regulation  652)  stipulated  emissions 


based  upon  a  24-hour  nmning  average 
which  EPA  believes  could  cause 
violations  of  the  3-hour  standard  due  to 
fluctuations  in  emissions  resulting  from 
changes  to  the  smelter  operations.  While 
the  emission  limiting  regulation  requires 
reductions  in  SOi  sufficient  to  attain  the 
primary  standard,  the  State  has  not 
provided  sufficient  additional  control  to 
attain  the  secondary  standard.  EPA  is 
therefore  approving  New  Mexico 
regulation  652  but  disapproving  the  SOt 
control  strategy  for  attainment  of  the 
secondary  standard  in  Grant  County. 

Carbon  Monoxide  (CO) 

Bernalillo  County  (Albuquerque) 

All  of  Bernalillo  County  is  designated 
as  a  nonattainment  area  for  carbon 
monoxide  (CO).  The  problem  is  caused 
primarily  by  motor  vehicles  which  make 
up  approximately  96  percent  of  the  total 
CO  emissions.  The  SIP  demonstrated 
that  the  CO  standard  coidd  not  be 
attained  by  1982  and  as  a  result 
requested  an  attainment  date  extension 
to  December  31, 1987.  EPA  is  approving 
the  request  extension  to  December  31, 
1987  for  attainment  of  the  CO  standard. 

Section  172  of  the  Act  stipulates  that 
for  areas  requesting  an  extension  of  the 
attainment  date  certain  additional 
control  measures  must  be  established. 
The  SIP  hicluded  a  draft  schedule  for  the 
implementation  of  a  vehicle  inspection/ 
maintenance  (I/M)  program  for 
Albuquerque  and  Bernalillo  County. 
However,  the  SIP  did  not  establish  or 
discuss  the  estabUshment  of  a  new 
source  review  program  which  requires 
an  analysis  of  alternative  sites,  sizes, 
production  processes  and  control 
techniques  prior  to  the  issuance  of  a 
permit  to  a  proposed  new  source 
(referred  to  as  alternate  site  analysis). 
Nor  did  the  SIP  commit  to  the 
identification  and  expeditious 
implementation  of  currently  planned 
transportation  control  measures  (TCMs). 
EPA  discussed  these  deficiencies  in  the 
August  9, 1979  proposal  and  stipulated 
what  would  have  to  be  done  to  remove 
the  deficiencies.  With  regard  to  the 
alternate  site  analysis  program,  EPA's 
action  is  discussed  under  the  Permit 
Requirements  Section. 

TTie  August  9, 1979  proposal  notice 
discussed  the  requirements  for 
submitting  an  approvable  I/M  plan. 
These  consisted  of  modifying  the  draft 
schedule  to  a  final  I/M  implementation 
schedule  containing  specific  dates  for 
key  milestone  events.  Requirements  also 
included  adopting  and  submitting  I/M 
ordinances  for  the  City  and  County  and 
submitting  a  State  certification  that  the 
local  governments  have  sufficient  legal 
authority  to  enact  the  necessary 


ordinances.  The  August  9, 1979  proposal 
notice  also  required  the  submission  of 
commitments  by  responsible  officials  to 
implement  and  enforce  the  program.  The 
Albuquerque  City  Council  adopted  an  1/ 
M  ordinance  on  May  21, 1979.  This  was 
submitted  as  part  of  the  SIP  by  the 
Govemor  on  July  2, 1979.  The  State 
certification  was  submitted  by  the 
Office  of  the  Attorney  General  of  New 
Mexico  on  July  27, 1979.  On  August  28, 
1979  the  Bemalillo  County  Commission 
also  adopted  an  I/M  ordinance.  Hiis 
ordinance  was  submitted  by  the 
Governor  on  October  9, 1979. 

EPA  had  determined  in  its  review  of 
the  submittals  that  the  Bemalillo  County 
ordinance  is  not  approvable  due  to  a 
referendum  requirement  which  is 
stipulated  in  the  ordinance  as  a 
prerequisite  to  its  legal  existence.  The 
New  Mexico  Attomey  General  has 
determined  that  the  Bemalillo  County 
Commission  is  without  authority  to 
impose  such  a  referendum  condition, 
therefore  making  the  ordinance  illegal 
EPA  does  feel  that  the  substance  of  the 
ordinance;  i.e.,  that  portion  dealing  with 
the  I/M  program  itself,  is,  as  is  the  City's 
ordinance,  legally  acceptable.  Due  to 
these  findings  the  Bemalillo  County 
Commission  is  planning  to  reconsider 
the  county  ordinemce  at  its  January 
meeting.  EPA  feels  that  both  the  City 
and  County  have  acted  in  good  faith  in 
developing  I/M  ordinances  and  feel  that 
disapproving  this  portion  of  the  plan  at 
the  present  time  would  be  fruitless 
especially  in  consideration  of  the 
January  Bemalillo  County  Commission 
meeting  on  I/M.  Therefore  EPA  will  take 
no  action  with  regard  to  the  CO  control 
strategy  for  Bemalillo  County  at  this 
time. 

With  regard  to  the  previously 
mentioned  implementation  schedule  for 
I/M  and  a  commitment  to  adopt  and 
expeditiously  implement  currently 
planned  TCM's  the  Albuquerque 
Department  of  Enviromental  Health  and 
the  Middle  Rio  Grande  Coimcil  of 
Governments  have  verbally  agreed  to 
make  these  modifications,  respectively. 
These  items  are  portions  of  the  CO 
control  strategy  for  which  EPA  has 
decided  to  take  no  action  at  this  time. 
EPA  encourages  the  timely  adoption  and 
submittal  of  an  approvable  I/M 
ordinance  for  Bemalillo  County  and 
emphasizes  that  commitments  from 
responsible  officials  regarding  the 
implementation  and  eniorcement  of  the 
I/M  program  and  the  conunitments  for 
TCM's  must  be  submitted  before  the  CO 
strategy  can  be  approved. 

Santa  Fe  and  Farmington 

The  nonattainment  areas  in  these  two 
cities  consist  of  specific  road  segments. 
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Reductions  to  be  achieved  through  the 
Federal  Motor  Vehicle  Control  Program 
(FMVCP)  are  the  only  stated  reductions 
for  these  two  areas.  In  the  August  9, 
1979  proposal  EPA  proposed  to 
disapprove  the  Santa  Fe  strategy  due  to 
insufficient  reductions.  The  Farmington 
strategy  demonstrated  sufficient  CO 
reductions  for  attainment  and  was 
proposed  for  approval.  On  September 
25, 1979  the  Govemor  indicated  that  a 
redesignation  request  for  Santa  Fe 
would  be  made  shortly  and  analyses  for 
redesignation  would  be  made  for 
Farmington  and  Las  Cruces  in  the  near 
future.  EPA  has  received  draft  copies  of 
redesignation  requests  for  Santa  Fe  and 
Farmington  and  will  therefore  take  no 
action  regarding  these  CO  strategies 
until  after  the  redesginations  are 
considered. 

Other  Part  D  Requirements 

Permit  Requirements 

The  August  9, 1979  proposal  notice 
discussed  the  deficiencies  of  the  State's 
permitting  regulations  with  regard  to 
Section  173  of  the  Act  and  also 
discussed  the  deficiency  in  the 
Albuquerque  portion  of  the  SIP 
regarding  alternate  site  analysis. 

The  State  has  mdicated  that  permits 
are  not  issued  to  sources  locating  in 
nonattainment  areas.  The  State  also 
indicated  that  recent  amendments  to  the 
New  Mexico  Air  Quality  Act  would 
allow  the  State  to  comply  with  Section 
173  of  the  Act  but  they  would  have  to 
amend  their  present  regulations  in  light 
of  this  new  legal  authority.  On  August  2, 
1979  in  a  letter  from  the  Governor  it  was 
reaffirmed  that  the  State  did  not  issue 
permits  to  sources  in  nonattainment 
areas.  The  Govemor  also  committed 
that  during  the  interim  period  before 
final  action  on  the  revised  regulation, 
the  State  will  continue  its  policy  to  not 
issue  constmction  permits  to  any  area 
exceeding  the  national  ambient  air 
quality  standards.  On  September  25, 
1979  the  Govemor  submitted  a  schedule 
for  the  modification  and  submission  of 
Air  Quality  Control  Regulation  #702. 

Permits.  This  schedule  established  the 
following  requirements: 

(1)  Proposed  amendments  prepared 
for  EPA  and  public  review — December 
1, 1979  (EPA  has  received  these 
documents). 

(2)  Public  hearing  held— January,  1980. 

(3)  Submit  revised  regulation — March 
1. 1980. 

EPA  proposed  in  the  August  9. 1979 
notice  to  approve  the  New  Mexico 
permit  regulations  provided  the  State 
submit  additional  information  to  show 
that  the  requirements  of  Section  173  of 
the  Act  were  complied  with.  This 


proposed  approval  was  based  upon  the 
State  submitting  the  additional 
information  within  a  specified  time 
frame.  However,  as  previously  indicated 
the  State  has  chosen  to  amend  their 
present  regulations  in  accordance  with 
the  schedde  provided  by  the  Govemor. 
EPA  is  now  issuing  conditional  approval 
of  this  portion  of  the  plan  rather  than 
full  approval.  EPA  is,  also,  by  separate 
notice,  elsewhere  in  today's  Federal 
Register,  proposing  approval  of  the 
schedule  for  submission  of  revisions  to 
Air  Quality  Control  Regulation  #702, 
Permits. 

The  altemate  site  analysis 
requirement  for  the  Albuquerque  CO 
plan  was  proposed  for  approval  in  the 
August  9, 1979  notice  provided  the  local 
agency  submitted  the  necessary  new 
source  review  provisions  by  October  8, 
1979.  The  Albuquerque  agency  has 
verbally  agreed  to  revise  their  permit 
regulations  to  incorporate  altemate  site 
analysis  ninety  days  after  the  State 
modified  their  permit  regulations. 

As  stated  in  the  Albuquerque  CO 
strategy,  EPA  is  not  taking  action 
regarding  this  portion  of  the  plan,  hence 
action  regarding  altemate  site  analysis 
vtrill  not  be  taken  today  but  will  be 
addressed  at  such  time  as  EPA  takes 
action  on  the  Albuquerque  CO  plan. 

Ozone 

In  the  August  9, 1979  Federal  Register 

EPA  proposed  to  approve  the  ozone 
control  plan  for  Albuquerque.  The  plan, 
which  is  based  upon  an  air  quality 
design  value  of  0.11  ppm  ozone 
demonsfrates  attainment  of  the  previous 
ozone  standard  of  0.08  ppm.  Therefore, 
EPA  is  approving  the  Albuquerque 
attainment  plan  for  ozone. 

Attainment  Dates 

The  1978  edition  of  40  CFR  Part  52 
lists  in  the  subpart  for  New  Mexico 
(Subpart  GG)  the  applicable  deadlines 
for  attaining  ambient  standards 
(attainment  dates)  required  by  Section 
110(a)(2)(A)  of  the  Act.  For  each 
nonattaiimient  area  where  a  revised 
plan  provides  for  attainment  by  the 
deadlines  required  by  Section  172(a)  of 
the  Act,  the  new  deadlines  are 
substituted  on  New  Mexico's  attainment 
date  chart  in  40  CFR  Part  52.  The  earlier 
attainment  dates  under  Section 
110(a)(2)(A)  will  be  referenced  in  a 
footnote  to  the  chart.  Sources  subject  to 
plan  requirements  and  deadlines 
established  under  Section  110(a)(2)(A) 
prior  to  the  1977  Amendments  remain 
obligated  to  comply  with  those 
requirements,  as  well  as  with  the  new 
Section  172  plan  requirements. 

Congress  established  new  attainment 
dates  under  Section  172(a)  to  provide 


additional  time  for  previously  regulated 
sources  to  comply  with  new,  more 
stringent  requirements  and  to  permit 
previously  uncontrolled  sources  to 
comply  with  newly  applicable  emission 
limitations.  These  new  deadlines  were 
not  intended  to  give  sources  that  failed 
to  comply  with  pre-1977  plan 
requirements  by  the  earlier  deadlines 
more  time  to  comply  with  those 
requirements.  As  stated  by 
Congressman  Paul  Rogers  in  discussing 
die  1977  Amendments: 

Section  110(a](2]  of  the  Act  made  clear  that 
each  source  had  to  meet  its  emission  limits 
"as  expeditiously  as  practicable"  but  not 
later  than  three  years  after  the  approval  of  a 
plan.  This  provision  was  not  changed  by  the 
1977  Amendments.  It  would  be  a  perversion 
of  clear  congressional  intent  to  construe  part 
D  to  authorize  relaxation  or  delay  emission 
limits  for  particular  sources.  The  added  time 
for  attainment  of  the  national  ambient  air 
quality  standards  was  provided,  if  necessary, 
because  of  the  need  to  tighten  emission  limits 
or  bring  previously  uncontrolled  sources 
under  control.  Delays  or  relaxation  of 
emission  limits  were  not  generally  authorized 
or  intended  under  part  D. 
(123  Cong.  Rec.  H 11958,  daily  ed.  November 
1. 1977.) 

To  implement  Congress'  intention  that 
sources  remain  subject  to  pre-existing 
plan  requirements,  sources  caimot  be 
granted  variances  extending  compliance 
dates  beyond  attainment  dates 
established  prior  to  the  1977 
Amendments.  EPA  caimot  approve  such 
compliance  date  extensions  even  though 
a  Section  172  plan  revision  with  a  later 
attainment  date  has  been  approved. 
However,  a  compliance  date  extension 
beyond  a  pre-existing  attainment  date 
may  be  granted  if  it  will  not  contribute 
to  a  violation  of  an  ambient  standard  or 
a  PSD  increment 

In  addition,  sources  subject  to  pre- 
existing plan  requirements  may  be 
relieved  of  complying  with  such 
requirements  only  if  a  Section  172  plan 
imposes  new,  more  stringent  control 
requirements  that  are  incompatible  with 
controls  required  to  meet  the  pre- 
existing regulations.  Decisions  on  the 
incompatibility  of  requirements  will  be 
made  on  a  case-by-case  basis. 

EPA  finds  that  good  cause  exists  for 
making  this  action  immediately 
effective.  EPA  has  a  responsibility  to 
take  final  action  en  these  revisions  as 
soon  as  possible  in  order  to  lift  the 
growth  sanctions  in  those  areas  for 
which  the  State  has  submittted  adequate 
plans  in  accordance  with  Part  D 
requirements. 

Under  Executive  Order  12044  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
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whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized".  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

This  notice  of  final  rulemaking  is 
issued  under  the  authority  of  Section  110 
of  the  Clean  Air  Act,  as  amended. 

Dated-  April  2. 1980. 
Douglas  M.  Costle, 

Administrator 

PART  52~APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  I  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  GG— New  Mexico 

1.  In  S  52.1620,  paragraph  (cj  is 
amended  by  adding  new  paragraphs 
(11).  (12).  (13).  (14).  and  (15)  as  follows: 

§52.1620    Identification  of  plan. 

(c)  •  *  * 

(11)  Revisions  to  the  plan  for 
attainment  of  standards  for  particulate 
matter  in  Albuquerque  and  Grant,  Eddy 
and  Lea  counties;  sulfur  dioxide  in  San 
Juan  and  Grant  counties;  ozone  in 
Albuquerque  and  carbon  monoxide  in 
Bernalillo  County,  Las  Cruces, 
Farmington  and  Santa  Fe  were 
submitted  by  the  Governor  on  January 
23, 1979. 

(12)  Ordinance  for  motor  vehicle 
emissions  inspection/maintenance 
program  for  Albtrqilerque  submitted  by 
the  Governor  July  2, 1979. 

(13)  Commitments  regarding  the 
development  of  a  TSP  plan  for 
Albuquerque,  modfications  to  the  permit 
regulations  and  commitments  regarding 
reasonable  further  progress  and 
commitments  to  currently  planned 
transportation  control  measures  for 
Albuquerque  were  submitted  by  the 
Governor  on  August  2, 1979. 

(14)  Schedule  for  Albuquerque  TSP 
plan,  request  for  18  month  extension  for 
submission  of  a  plan  for  attainment  of 
the  TSP  standard  in  Grant  County, 
schedule  for  revising  permit  regulations 
were  submitted  by  the  Governor  on 
September  25. 1979. 

(15)  No  action  is  being  taken  on  the 
carbon  monoxide  strategies  submitted 
by  the  Governor  on  January  23, 1979  for 
Bernalillo  County,  Farmington  and 
Santa  Fe. 


952.1621  [Amwided] 

2.  Section  52.1621  is  amended  by 
changing  the  heading  "photochemical 
oxidants  (hydrocarbon)"  to  "ozone." 

3.  Section  52.1622  is  revised  to  read  as 
follows: 

952.1622  Approval  status. 

With  the  exceptions  set  forth  in  this 
subpart,  the  Administrator  approves 
New  Mexico's  plan  for  the  attainment 
and  maintenance  of  the  national 
standards  under  Section  110  of  the 
Clean  Air  Act.  Further,  the 
Administrator  finds  that  the  plan 
satisfies  all  requirements  of  the  Part  D 
of  the  Clean  Air  Act  as  amended  in 
1977,  except  as  noted  below. 

4.  Section  52.1624  is  revised  by 
revoking  paragraphs  (a)(1)  and  (b)(1), 
renumbering  paragraph  (a)(2)  to  (a)(1), 
renumbering  and  revising  paragraph 
(b)(2)  to  (b)  and  adding  new  paragraphs 
(cJ  and  (dj  to  read  as  follows: 

§  52. 1624    Control  strategy  and 
regulations:  Sulfur  oxides. 

***** 

(b)(1)  Regulation  652.A  (emission 
limitation  for  sulfur  from  existing 
nonferrous  smelters)  adopted  by  the 
State  of  New  Mexico  on  January  10, 
1972,  is  disapproved  since  it  does  not 
provide  for  the  degree  of  control 
necessary  to  attain  and  maintain  the 
secondary  standards  for  sulfur  oxides  in 
New  Mexico's  portion  of  the  Arizona- 
New  Mexico  Southern  Border  Interstate 
Region.  Regulation  652JV  is  approved  for 
attainment  and  maintenance  of  the 
primary  standards. 

(c)  Part  D  Disapproval.  The  control 
strategy  for  sulfur  dioxide  for  Grant 
County  as  adopted  by  the  State  on 
December  18, 1978,  is  disapproved  for 
the  Grant  County  nonattainment  areas 
because  it  does  not  satisfy  Part  D 
requirements,  in  that  the  strategy  does 


not  provide  the  degree  of  control 
necessary  to  attain  and  maintain  the 
secondary  standards  for  sulfur  oxides, 
(d)  Part  D  Conditional  approval.  The 
New  Mexico  plan  for  sulfur  dioxide 
control  in  San  Juan  County  is 
conditionally  approved  based  upon  the 
state  submitting  schedules  by  July  31, 
1980  for  existing  facilities  in  San  Juan 
County  subject  to  the  emission  limits  of 
Regulation  602. 

5.  Section  52.1625  is  revised  by 
revoking  paragraph  (a)  and  adding  a 
new  paragraph  (a)  to  read  as  follows: 

§52.1625    Control  strategy:  particulate 
matter. 

(a)  Part  D  Conditional  Approval.  The 
New  Mexico  plan  for  TSP  in 
•Albuquerque  is  conditionally  approved 
pending  final  EPA  action  on  a  schedule 
for  studying  nontraditional  sources  and 
developing  control  regulations. 

6.  Section  52.1628  is  revised  by 
revoking  paragraphs  (a)  and  (b).  and 
adding  a  new  paragraph  to  read  as 
follows: 

§  52.1628    fleview  of  new  sources  and 
modifications. 

(a)  Part  D  Conditional  Approval.  The 
New  Mexico  plan  is  conditionally 
approved  on  the  conditions  specified 
below: 

(1)  Proposed  amendments  to  permit 
regulations  prepared  for  EPA  and  public 
review. 

(2)  Hold  public  hearing. 

(3)  Submit  revised  regulations  to  EPA. 

7.  Section  51.1630  is  revised  to  read  as 
follows: 

§  52.1630    Attainment  dates  for  national 
standards. 

The  table  below  presents  the  latest 
dates  by  which  the  national  standards 
are  to  be  attained.  These  dates  reflect 
the  information'  presented  in  New 
Mexico's  plan,  except  where  noted. 

PoNutsnt 


Air  quality  oontral  regions 


Particulate  matter 


Primary    Secondary    Primary    Secondary 


Sulfur  oxides         Nitrogen     Cartxm       Ozone 
dioxide     monoxide 


Mbuquerque-Mid  Rio  Grande  Intrastate: 

a.  Bemalino  County 

b  Remainder  of  AOCR  ..„ _ 

Arirona-New  Mexico  Southern  Border  Interstate: 

a.  Grant  County 

b  Remamdor  of  AOCR 

El  Paso-Las  Cnx»s  Alanwgordo  Interstate: 

a.  Las  Cruces ^ .„,.. ..^ 

b.  Remaindar  of  AOCR 

Pour  Comers  Interstate: 

a  San  Juan  County 

b  Remainder  of  AOCR 


Northeastern  Plans  Interstate 

Upper  Rio  Grande  Valley  Interstate 

Pecos-Permian  Basn  Interstate: 

a  Eddy  and  Lea  Counties 

b  Remainder  of  AQCR. _ _ 

Southwestern  Mountains  Augustine  piaiiis  kitor- 


b 

a 

b 

« 

c 
c 
d 
d 

b 
d 
d 


b 

» 

9 

a 

« 

• 
a 
d 
d 

b 
d 
d 


d 
d 

b 

a 

a 
a 

b 
I 
d 
d 

d 
d 
d 


d 
d 

d 

d 

d 
d 

d 
d 
d 

d 

d 

d 
d 
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Note.— Dates  or  footnotes  wtiich  are  italicized  are  prescribed  by  the  Administrator  because  the  plan  does  not  provide  a 
specific  date. 

a.  July  1975. 

b.  December  31. 1982. 

C.  Air  quality  presently  t>elow  primary  standard. 

d.  Air  quality  level  presently  below  secondary  standard. 

e.  0eceml]er  31,  1987. 

f.  July  31,  1977. 

g.  18  month  extension  granted. 

Note.— Sources  subject  to  plan  requirements  and  attainment  dates  established  under  Section  110(a)(2)(A)  of  the  Act  prior 
to  the  1977  Clean  Air  Act  Amendments  remain  obligated  to  comply  with  those  requirements  by  tf>e  earlier  deadlines.  The  earn- 
est attainment  dates  are  set  out  at  40  CFR  52.1630.  (1976). 


8.  Section  52.1631  is  revised  by 
revoking  paragraphs  (a),  and  (b)  and 
adding  new  paragraphs  (a)  and  (b)  to 
read  as  follows: 

§  52.1631    Extensions. 

(a)  The  Administrator  hereby  extends 
to  December  31, 1987,  the  attainment 
date  for  primary  and  secondary 
standards  for  carbon  monoxide  in 
Bernalillo  County. 

(b)  The  Administrator  hereby  extends 
until  June  30, 1980,  the  submittal  date  for 
New  Mexico's  plan  for  attainment  of  the 
secondary  standards  for  particulate 
matter  in  Grant  County. 

9.  In  Subpart  GG,  §  52.1635  is  added  to 
read  as  follows: 

§  52.1635    Rules  and  regulations. 

(a)  Part  D  Disapproval:  The 
requirements  of  §  51.22  of  this  Chapter 
are  not  met  since  the  measurement 
provisions  of  Sections  A,  B.2.  and  B.3  of 
New  Mexico  Regulation  506  make  these 
sections  unenforceabler  Therefore, 
Sections  A,  B.2.  and  B.3  of  Regulation 
506  are  disapproved. 

(b)  Regulation  for  measurement  of 
emission  limitations  (particulate  matter 
from  nonferrous  smelters).  (1)  This 
regulation  applies  to  new  and  existing 
nonferrous  smelters  as  they  are  defined 
in  New  Mexico  Regulation  506.  The 
requirements  of  this  paragraph  replace 
the  requirements  of  Sections  A,  B.2,  and 
B.3  of  Regulation  506.  All  other 
requirements  of  Regulation  506  are 
approved  as  part  of  the  plan. 

(2)  No  person  owning  or  operating  a 
new  nonferrous  smelter  shall  permit, 
cause,  suffer,  or  allow  particulate  matter 
emissions  to  the  atmosphere  in  excess  of 
0.03  grains  per  dry  standard  cubic  foot 
(as  difined  in  40  CFR  Part  60)  of 
discharge  gas. 

(3)  No  person  owning  or  operating  an 
existing  nonferrous  smelter  shall  permit, 
cause,  suffer,  or  allow  particulate  matter 
to  the  atmosphere  from: 

(i)  The  stack  or  stacks  serving  the  acid 
plant  in  excess  of  0.05  grains  per  dry 
standard  cubic  foot  of  discharge  gas. 

(ii)  The  stack  or  stacks  serving  the 
reverberatory  feed  dryer  in  excess  of 


0.05  grains  per  dry  standard  cubic  foot 
of  discharge  gas. 

(c)  Regulation  for  compliance  testing 
(particulate  matter  from  nonferrous 
smelter).  The  requirements  of  §  60.8(f)  of 
40  CFR  Part  60  shall  apply  to  paragraph 
(b)(2)  of  this  section,  and  to  each 
operation  of  Sectfon  B.4  of  New  Mexico 
Regulation  506. 

|FR  Doc.  80-10819  Filed  4-9-80: 8:45  am) 
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40  CFR  Part  81 
[FRL  1456-4] 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  Section  107— 
Attainment  Status  Designations— State 
of  Maryland 

agency:  Environmental  Protection 
Agency. 

action:  Final  rule. 

summary:  This  notice  announces  the 
Administrator's  redesignation  of  the 
attainment  status,  according  to  Section 
107  of  the  Clean  Air  Act,  of  certain 
areas,  as  requested  by  the  State  of 
Maryland.  For  total  suspended 
particulate  (TSP),  the  Administrator 
redesignates  the  Luke  Election  District 
Number  Eight  from  nonattainment  of 
primary  standards  to  unclassified.  Both 
the  State  and  EPA  conclude  that  the 
monitor  which  recorded  the  data 
indicating  nonattainment  were  unduly 
influence  by  local  sources.  For  carbon 
monoxide  (CO),  the  Administrator 
designates  specific  areas  in  the 
Metropolitan  Baltimore  Intrastate  AQCR 
and  the  Maryland  Portion  of  the 
National  Capital  Interstate  AQCR  as 
nonattainment  areas. 

EFFECTIVE  DATE:  April  10, 1980. 

addresses:  Copies  of  the  redesignation 
request  and  accompanying  support 
material  are  available  for  public 
inspection  during  normal  business  hours 
at  the  following  locafions: 

U.S.  Environmental  Protection  Agency, 
Region  III,  Air  Programs  Branch,  Curtis 
Building,  Tenth  Floor.  Sixth  and  Walnut 


Streets,  Philadelphia,  PA  19106,  Attn.:  Mr. 
Harold  A.  Frankford  (3AH12). 
Public  Information  Reference  Unit,  Room 
2922,  EPA  Library,  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Washington,  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Harold  A.  Frankford  (3AH12)  Air 
Programs  Branch,  U.S.  Environmental 
Protection  Agency,  Region  III,  Curtis 
Building,  Sixth  &  Walnut  Streets, 
Philadelphia,  PA  19106,  (215/597-8392). 
SUPPLEMENTARY  INFORMATION: 

Backgroimd 

On  March  3, 1978,  43  FR  8962,  and 
September  12, 1978,  FR  40502,  the 
Administrator  of  the  Environmental 
Protection  Agency  published 
designations  of  attainment  and 
nonattainment  in  the  State  of  Maryland 
for  the  following  air  pollutants:  Total 
suspended  particulates  (TSP),  sulfur 
dioxide  (SO2),  carbon  monoxide  (CO), 
ozone  (O3)  and  oxides  of  nitrogen  (NOJ. 
These  designations  of  attainment  and 
nonattainment  are  required  under 
Section  107(d)  of  the  Clean  Air  Act 

TSP  Redesignation 

On  August  31. 1978,  the  State  of 
Maryland  requested  that  EPA 
redesignate  the  Luke,  Maryland, 
Elecfion  District  No.  8,  fi'om 
nonattainment  for  primary  TSP 
standards,  as  "cannot  be  classified". 
The  request  was  based  upon  the  fact 
that  the  nonattainment  monitor  in  this 
area,  located  at  the  Westemport  Sewage 
Treatment  Plant,  has  been  influenced  by 
localized  activities,  such  as  construction 
activities  and  mist  produced  by  the 
sewage  treatment  plant's  aeration 
process.  As  such,  EPA  proposed  that 
that  designation  be  changed  on  April  23, 
1979,  44  Fed.  Reg.  23885,  fi'om  "does  not 
meet  primary  TSP  standards"  to  "caimot 
be  classified". 

CO  Redesignations 

On  September  12, 1978,  43  FR  40502, 
the  Administrator  revised  the 
nonattainment  designations  for  the 
Metropolitan  Baltimore  Intrastate  and 
the  Maryland  portion  of  the  National 
Capital  Interstate  AQCR's  with  respect 
to  carbon  monoxide  (CO).  The  revised 
designation  limited  the  nonattainment 
areas  to  unspecified  "high  traffic  density 
areas"  rather  than  the  entire  area 
comprised  by  these  AQCR's. 

On  September  25, 1978,  the  State  of 
Maryland  submitted  specific  boundaries 
of  the  nonattainment  areas  for  CO  in  the 
Metropolitan  Baltimore  Intrastate  AQCR 
and  the  Maryland  portion  of  the 
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National  Capital  AQCR.  These  areas, 
consisting  of  downtown  Baltiinore, 
Maryland,  six  census  tracts  in  Prince 
Georges  County,  and  three  census  tracts 
in  Montgomery  County,  representing 
areas  of  high  traffic  densities,  were  " 
proposed  as  the  boundary  of  the 
nonattainment  areas  on  April  23, 1979, 
43  FR  23686.  i 

Public  Comments  ' 

After  the  close  of  the  public  comment 
period,  public  comments  were  submitted 
by  a  national  environmental  group.  The 
commentor  felt  that  no  explanation  was 
provided  to  support  the  change  in  TSP 
designations  for  the  Luke,  Maryland 
Election  District  Number  8.  EPA  has  no 
legal  obligations  to  respond  to  this 
comment  However,  EPA  is  including  in 
this  notice  a  more  detailed  explanation 
under  the  heading  "EPA  Actions". 

There  were  no  comments  on  the 
carbon  monoxide  redesignations. 

EPA  Actions 

With  respect  to  the  TSP  redesignation 
request,  EPA  reviewed  the  Westemport 
monitoring  site  in  December  1978  and 
agreed  with  Maryland's  conclusion  that 
the  TSP  violations  recorded  by  this 
monitor  could  be  attributed  to  undue 
localized  influences.  In  response  to  this 
evaluation,  the  State  relocated  this 
monitor  in  May  1979  to  a  site  whidi 
meets  the  siting  criteria  set  forth  in  40 
CFR  Part  58. 

Although  the  monitor  has  operated  at 
the  new  site  for  less  than  four  quarters, 
no  violations  of  either  the  primary  or 
secondary  TSP  standards  have  yet  been 
recorded.  EPA  has  also  reviewed  the 
most  recently  available  eight  quarters  of 
air  quality  data  (through  the  third 
quarter,  1979)  from  several  other 
monitor  sites  located  in  both  the  Luke 
District  and  the  adjacent  area  in  West 
Virginia.  Air  quality  data  from  one 
monitor  located  in  Luke,  Maryland 
shows  violations  of  the  24  hours 
secondary  standard,  during  the  last  four 
quarters,  but  EPA  does  not  consider  this 
site  to  be  valid  because  the  monitor  is 
located  at  ground  level  and  the 
violations  are  being  caused  by  undue 
localized  influences. 

Air  quality  data  from  another  monitor 
located  in  Piedmont  West  Virginia 
showed  one  excursion  of  the  24  hour 
secondary  TSP  standard  and  a  2nd  high 
measurement  of  144  /ig/m'  during  the 
last  quarters,  (the  standard  is  150  fig/ 
m^,  with  one  excursion  allowed)  but  no 
excursions  or  violations  of  either  the 
primary  or  secondary  TSP  standards 
during  the  previous  four  quarters.  In 
addition,  another  monitor  located  in 
Bloomington.  Maryland  did  record  one 
violation  of  the  24  hour  TSP  secondary 


standard  in  early  May  1979.  but  the 
State  of  Maryland  has  indicated  that 
construction  and  demolition  had  been 
taking  place  in  the  vicinity  of  the 
monitor  at  the  time  that  the  violation 
was  recorded.  Moreover,  an  historical 
review  of  the  air  quality  data  from  the 
Bloomington  monitor  shows  no 
violations  of  either  primary  or 
secondary  TSP  standards  during  the 
eight  quarters  preceding  this  one 
violation. 

In  view  of  the  above  evaluation,  EPA 
believes  that  there  is  insufficient 
evidence  to  support  either  a  designation 
of  attainment  or  nonattainment  of 
secondary  TSP  standards.  Therefore, 
EPA  considers  a  designation  of  "cannot 
be  classified"  to  be  appropriate  for  the 
Luke  Election  District  No.  8.  At  the  same 
time,  EPA  has  initiated  the  process  to 
relocate  the  Luke  monitor  to  a  site  that 
would  not  be  unduly  affected  by 
localized  influences.  Once  the  monitor  is 
relocated,  EPA  will  review  the  air 
quality  data  as  it  becomes  available. 
EPA  will  also  continue  to  review  the  air 
quality  data  from  the  Bloomington 
monitor  in  order  to  determine  whether 
additional  TSP  Violations  are  recorded. 

With  respect  to  the  carbon  monoxide 
redesignation  for  Baltimore, 
Montgomery  County  and  Prince  Georges 
County,  the  Administrator  finds  the 
justification  submitted  by  Maryland  to 
be  adequate.  Therefore,  the 
Administrator  approves  the  new 
designations. 

The  Administrator  finds  good  cause  to 
make  these  designations  immediately 
effective  in  order  to  lift  growth  sanctions 
that  would  have  been  applicable  to 


those  areas  which  had  been  designated 
nonattainment  for  the  respective 
pollutants.  Concurrentiy,  the 
Administrator  amends  40  CFR  81.321  to 
incorporate  these  new  designations. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized."  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

(42  U.S.C.  7407.  7601) 

Dated:  March  31, 1980. 
Douglas  M.  Costle, 

Administrator. 

PART  81— DESIGNATION  OF  AREAS 
FOR  AIR  QUALITY  PLANNING 
PURPOSES 

Part  81  of  Chapter  I.  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
to  read  as  follows: 

In  §  81.321,  in  the  table  entitled 
"Maryland— TSP"  that  portion  of  the 
table  starting  with  "b)  Baltimore 
County"  and  ending  with  "National 
Capital  Interstate  AQCR"  is  revised; 
and  the  table  entitled  "Maryland— CO" 
is  revised  in  its  entirety  to  read  as  set 
forth  below: 

Subpart  C— Section  107  Attainment 
Status  Designations 


§81.321    Maryland. 


Maryland-CO 


§81.321    Maryland 


Does  not 

Cannot  be 

meet 

classified  or 

Designated  area 

primary 

better  than 

standards 

national 
standards 

Cumbenand.Kaysar  Intrastate  AQCR: 

(a)  City  o»  Cumberland _ 

(b)  City  of  Hagerstown  (those  areas  of  high  traffic  density) I 

(c)  Remainder  of  AQCR _.. . _„ 

Central  Maryland  Intrastate  AQCR .  

Metropolitan  Baltimore  Intrastate  AQCR: 

(a)  Baltimore  City,  Regional  Planning  District  No.  118  (generally  corresponding  to  the  Cerv 
fral  Business  District) _ _ 

(b)  Remainder  of  AQCR _ _ 

National  Capital  Intrastate  AQCR— Maryland  portion; 

(a)  Prince  Georges  County,  census  tracts  2.  6.  12.  16. 17,  18  _ 

(b)  Montgomery  County,  census  tracts  4,  7,  13 _ _ „.. 

(c)  Remainder  AQCR _ 

Soutfiem  Maryland  Intrastate  AQCR 

Eastern  Shore  Intrastate  AQCR 1 
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Maryland— TSP 


Designated  area 


Doesnot  Doesnot 

meet  meet 

primary  second 

standards  standards 


Cannot  be 
classified 


Better 

than 

national 

standards 


(b)  Baltinrore  County: 

#325  Zones  417.  418, 420. 42}- 

#326  Zones  428.  431 

#328  Zone  446 

#329  Zones  449.  453-58 

Zones  450-52.  459 

#330  Zones  461,  462 

Zones  460.  463-68 . 
#331  Zones  469-72 . 

(c)  Anne  Arundel  County: 


#201  Zones  208,  209- 
#203  Zones  221-28. 


#204  Zones  230 -... 

(d)  Remainder  of  AQCR _ ~ 

Cumberland-Keyser  Interstate  AQCR: 

(a)  Election  District  No.  8,  Luke,  MD 

(b)  Remainder  AQCR 

Central  Maryland  Interstate  AQCR 

National  Capital  Interstate  AQCR 


(FR  Doc  80-10448  Filed  4-0-80;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

43  CFR  Part  7 
[Circular  No.  2459] 

Employees:  Interest  in  Lands  and 
Resources;  Exceptions:  Acquisition 

agency:  Department  of  the  Interior. 
action:  Final  rulemaking. 

SUMMARY:  This  rulemaking  specifies 
new  CFR  section  numbers  under  which 
a  Department  of  the  Interior  employee 
and  members  of  his/her  family  may 
acquire  wild  free-roaming  horses  and 
burros  for  maintenance  or  adoption.  It 
also  provides  that  an  employee  or 
members  of  his/her  family,  if  qualified, 
may  gain  tiUe  to  these  animals. 
EFFECTIVE  DATE:  May  14, 1980. 
ADDRESS:  Any  suggestions  or  inquiries 
should  be  sent  to:  Director  (440),  Bureau 
of  Land  Management,  1800  C  Street, 
N.W..  Washington,  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  J.  Springer  (202)  343-4773. 
SUPPLEMENTARY  INFORMATION:  The 
principal  author  of  this  rulemaking  is 
Robert  J.  Springer  of  the  Division  of 
Wild  Horses  and  Burros,  Bureau  of  Land 
Management,  assisted  by  the  staff  of  the 
Office  of  Legislation  and  Regulatory 
Management,  Bureau  of  Land 
Management. 

This  final  rulemaking  has  not  had 
prior  publication  as  proposed 
rulemaking  because  its  substance  does 
not  affect  the  rights  or  responsibilties  of 
the  public. 


It  is  hereby  determined  that 
publication  of  this  final  rulemaking  is 
not  a  major  Federal  action  significanUy 
affecting  the  quality  of  the  human 
environment  and  that  ne  detailed 
statement  pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4332(2)(C))  is 
required. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12044  and  43  CFR  Part  14. 

Under  the  authority  of  the  Act  of 
December  15, 1971,  as  amended  (16 
U.S.C.  1331  et  seq.),  commonly  referred 
to  as  the  Wild  Free-Roaming  Horse  and 
Burro  Act,  Part  7,  Subtitle  A  of  Title  43 
of  the  Code  of  Federal  Regulations,  is 
amended  as  set  forth  below, 
Guy  R.  Martin,  ^ 

Assistant  Secretary  of  the  Interior. 
April  4. 1980. 

1.  Section  7.4(a)(4)  is  amended  to  read 
as  follows: 

§  7.4    Exceptions. 

(a)  *  *  * 

(4)  An  employee  of  the  Department  of 
the  Interior  or  any  member  of  an 
employee's  family  may  acquire  a  wild 
free-roaming  horse  or  burro  for 
maintenance  or  adoption  through  a 
cooperative  agreement  as  required  in  43 
CFR  4740.4-2  or  43  CFR  4750.2  and  may 
gain  titie  to  the  animal(s)  imder  the 
provisions  of  43  CFR  4740.5. 
***** 

[FR  Doc.  80-10915  Filed  4-9-80: 8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Parts  33, 35, 71, 75, 78, 91, 94, 
97, 160,  189,  192, 196 

[CGO  76-033a] 

Lifesaving  Equipment  for  Great  Lakes 
Vessels;  Exposure  Suits  for  Vessels 
Operating  on  the  Great  Lakes 

AGENCY:  Coast  Guard.  DOT. 
action:  Final  rules. 

summary:  These  regulations  add  a 
specification  for  exposure  suits  to  the 
specifications  in  Part  160  for  vessel 
lifesaving  equipment.  They  also  contain 
requirements  concerning  the  carriage, 
use.  and  inspection  of  exposure  suits  on 
tank,  passenger,  cargo,  oceanographic, 
and  other  miscellaneous  vessels  that 
operate  on  the  Great  Lakes: 

These  regulations  are  based  in  part 
upon  a  Coast  Guard  review  of  vessels 
casualties  in  the  Great  Lakes.  The 
review  showed  that  deaths  in  the 
casualties  were  partially  attributable  to 
comphcations  resulting  from  exposure  to 
cold  water.  Use  of  the  exposure  suit 
would  provide  protection  to  the  wearer 
while  in  cold  water  for  an  extended 
period  and  would  serve  as  a  protective 
garment  if  worn  in  a  lifeboat  or  life  raft. 

DATES:  Effective  date:  These 
amendments  become  effective  April  10, 
1980.  Comment  date:  Owing  to  the 
addition  of  a  new  buoyancy  correction 
procedure  comments  are  invited  on 
§  160.071-17(h)  on  or  before  May  12, 
1980. 

ADDRESS:  Comments  should  be  sent  to 
Marine  Safety  Council  (G-CMC/TP24) 
Coast  Guard  Headquarters,  Washington, 
D.C.  20593. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  L  Markle.  Office  of 
Merchant  Marine  Safety,  Room  1210. 
U.S.  Coast  Guard  Headquarters, 
Washington,  D.C.  20593,  202-426-1444. 

SUPPLEMENTARY  INFORMATION:  On  June 

8, 1978,  the  Coast  Guard  published  a 
proposed  rule  concerning  these 
amendments  (43  FR  25000).  Interested 
persons  were  given  until  July  20, 1978.  to 
submit  comments.  A  total  of  42 
comments  were  received  from  18 
parties.  Some  duplication  of  comments 
was  noted.  Commenters  included 
private  individuals,  commercial 
enterprises,  industry  associations,  and 
Federal  agencies. 
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Summary  of  Final  Evaluation 

A  final  evaluation  has  been  prepared 
for  these  regulations  in  accordance  with 
Department  of  Transportation 
"Regulatory  Polices  and  Procedures" 
published  in  the  Federal  Register  on 
February  26. 1979  (44  FR 11040-11045). 
The  DOT  Order  requires  that  the 
evaluation  include  an  analysis  of  the 
economic  consequences  of  the 
regulations,  quantifying,  to  the  extent 
practicable,  their  estimated  cost  to  the 
private  sector,  consumers,  and  Federal, 
State  and  local  governments,  as  well  as 
the  anticipated  benefits  and  impacts  of 
the  regulations. 

Vessel  operators  form  the  primary 
element  within  the  private  sector  that  is 
likely  to  bear  the  economic 
consequences  of  these  regulations.  The 
costs  to  vessel  operators  will  be  those 
related  to  the  initial  procurement  of 
exposure  suits  and  their  periodic 
replacement  as  they  wear  out.  Based 
upon  an  average  price  of  $200  for  each 
exposure  suit  and  a  projection  that  7,832 
will  be  required  for  the  crewmembers 
and  passengers  of  the  vessels  being 
covered,  the  initial  cost  has  been 
estimated  to  be  $1,566,400.  Periodic 
replacement  of  the  suits  will  result  in  an 
average  annual  cost  of  approximately 
$313,280.  The  final  evaluation  notes  that 
many  Great  Lakes  vessel  operators  have 
elected  to  carry  exposure  suits  already 
as  the  result  of  agreements  with  their 
employees'  imions.  Consequently,  the 
actual  initial  cost  impact  of  these 
regulations  will  be  more  on  the  order  of 
$700,000.  Consumer  costs  would 
increase  if  the  additional  expenditures 
were  to  be  absorbed  into  the  rate 
structure  for  the  transportation  of 
passengers  and  cargo.  Governmental 
units  would  be  likewise  affected  in  their 
capacities  as  consumers.  The  Federal 
government  will  bear  a  somewhat  larger 
burden  resulting  from  its  ownership  of 
one  vessel  that  will  have  to  be  equipped 
with  exposure  suits,  and  several  others 
that  may  be  so  equipped. 

As  suggested  by  the  National 
Transportation  Safety  Borad  in 
comments  on  the  proposed  regulation, 
the  Final  Evaluation  also  includes  an 
analysis  which  estimates  the 
quantitative  benefits  of  the  regulation.  It 
is  concluded  that  the  cost  of  the 
regulation  will  be  between  $91,000  and 
$170,000  per  life  saved,  based  upon  an 
estimate  that  46  to  86  individuals  might 
have  survived  accidents  on  the  Great 
Lakes  during  the  past  25  years  had  they 
been  furnished  exposure  suits. 


The  principal  benefit  of  the  regulation 
is  the  saving  of  lives  in  vessel  casualties 
that  might  be  otherwise  lost  due  to  cold 
water  exposure.  Over  the  past  25  years, 
100  lives  have  been  lost  in  4  vessel 
casualties  on  the  Great  Lakes.  Between 
50%  and  80%  of  these  deaths  are 
attributable  to  cold  water  exposure  or 
the  secondary  effects  of  cold  water 
exposure  (drowning,  cardiac  arrest, 
etc.).  Use  of  exposure  suits  in  these 
casualties  would  have  significantly 
reduced  the  number  of  lives  lost. 

The  final  evaluation  has  been 
included  in  the  public  docket  for  this 
rulemaking,  and  may  be  obtained  from 
the  Marine  Safety  Council  (G-CMC/ 
TP24).  Coast  Guard  Headquarters.  2100 
Second  St..  SW..  Washington,  D.C. 
20590.  (202)  426-1477. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  rule  are:  Robert  L.  Markle 
and  Lieutenant  Commander  Theodore  J. 
Sampson.  Project  Managers.  Office  of 
Merchant  Marine  Safety,  and  Coleman 
Sachs.  Project  Attorney,  Office  of  the 
Chief  Counsel. 

Discussion  of  Comments  on  the  Draft 
Evaluation 

Six  comments  were  received 
concerning  the  draft  evaluation.  One 
comment  criticized  the  Coast  Guard  for 
not  conducting  a  comprehensive 
inflationary  impact  analysis  to 
determine  if  the  benefits  of  the 
regulation  justify  the  cost.  When 
measured  under  the  Department  of 
Transportation's  guidelines  on 
regulatory  policies  and  procedures,  the 
anticipated  economic  impact  of  these 
regulations  was  insufficient  to  warrant 
preparation  of  a  comprehensive 
analysis.  The  departmental  guidelines 
require  that  the  importance  of  a 
proposed  regulation  be  taken  into 
account  by  an  agency  in  committing 
resources  and  time  to  the  preparation  of 
an  economic  evaluation.  In  this 
particular  instance,  the  Coast  Guard 
conducted  an  analysis  of  the  impacts  to 
the  extent  required.  It  should  be  noted 
however,  that  the  information  published 
with  the  proposed  rule  was  only  a 
summary  of  the  evaluation  which  was 
conducted.  The  entire  document  is 
available  to  the  public,  as  noted  above. 

Another  comment  indicated  that  a 
cost  benefit  study  of  the  regulations  as 
proposed  could  not  possibly  justify  the 
expenditure  necessary  to  equip 
passenger  vessels  with  exposure  suits. 
Factors  cited  in  support  of  this  position 


included  the  safety  precautions  taken  in 
the  construction  and  operation  of  these 
vessels,  as  well  as  their  fatality  free 
operating  record.  Despite  these 
considerations,  the  Coast  Guard  has 
taken  the  position  that  an  exposure  suit 
carriage  requirement  can  still  be 
reasonably  imposed.  Given  the  sudden 
and  unpredictable  nature  of  marine 
casualties,  safety  records  do  not  provide 
a  valid  basis  to  eliminate  the  need  for 
lifesaving  devices. 

One  comment  indicated  that  the 
economic  burden  of  this  requirement  on 
Great  Lakes  passenger  vessels  was  not 
given  adequate  consideration.  The  fact 
that  Great  Lakes'  passenger  vessels  are 
forced  to  operate  at  a  deficit  because 
the  Interstate  Commerce  Commission 
(ICC)  will  not  permit  the  owners  to 
abandon  the  operation  was  cited.  Also 
cited  was  the  problem  that  vessel 
owners  could  not  recoup  the  cost  of 
exposure  suits  through  fare  increases 
without  approval  of  the  ICC. 
Additionally,  the  commenter  did  not 
anticipate  that  the  entire  fare  increase 
needed  would  ever  be  granted  by  the 
ICC.  The  Coast  Guard  certainly 
appreciates  that  passenger  vessels  are 
more  severely  affected  by  these 
regulations  than  are  tankers  or  cargo 
and  miscellaneous  vessels.  However, 
the  significant  improvement  in  lifesaving 
capabilities  provided  by  the  exposure 
suit  when  compared  to  the  life  preserver 
demands  that  the  potential  benefits  of 
the  exposure  suits  be  accorded  to 
persons  who  travel  as  passengers 
aboard  Great  Lakes  vessels.  In  order  to 
diminish  the  economic  impact  of  this 
regulation  on  passenger  vessels,  they 
are  only  being  required  to  carry  enough 
exposure  suits  for  their  winter  season 
passenger  loads.  For  one  passenger  line 
this  will  reduce  expenditures  50%.  This 
exception  does  not  jeopardize  safety 
considerations,  as  an  exposure  suit  will 
be  provided  for  each  passenger  during 
the  time  of  the  year  when  a  casualty 
necessitating  its  use  would  most  likely 
occur  and  when  the  hazards  associated 
with  exposure  to  cold  water  are  the 
greatest.  The  Coast  Guard  has  given  the 
economic  burden  of  these  regulations 
upon  passenger  vessels  due 
consideration.  However,  fiu-ther 
accommodations  for  economic  reasons 
cannot  be  made  without  compromising 
the  protection  to  which  passengers 
aboard  these  vessels  are  entitled. 

Two  comments  were  received  which 
questioned  why  no  quantitative 
assessment  has  been  made  of  the 
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benefits  which  might  have  been  realized 
had  exposure  suits  been  available  in 
certain  casualties  involving  cold  water 
survival.  An  assessment  of  this  type  has 
been  made  and  is  included  in  the  Final 
Evaluation,  as  discussed  previously. 

Discussion  of  Comments  on  the 
Applicability  of  the  Regulations 

Nine  comments  were  received 
concerning  the  applicabiUty  of  these 
regulations.  Three  comments  questioned 
why  applicability  was  being  limited  to 
vessels  on  the  Great  Lakes.  As  stated  in 
the  notice  of  proposed  rulemaking,  this 
resulted  from  the  fact  that  only  Great 
Lakes  vessels  were  considered  in  the 
studies  on  which  this  action  is  based. 
While  the  potential  benefit  of  exposiu-e 
suits  in  other  areas  is  recognized,  the 
scope  of  this  proposal  cannot  be 
legitimately  expanded  to  cover  vessels 
whose  operators  have  not  been 
accorded  the  opportunity  to  participate 
in  the  administrative  process.  The 
consideration  of  developing  similar 
regulations  for  vessels  in  other  areas, 
referred  to  in  the  notice  of  proposed 
rulemaking,  continues.  The  Coast  Guard, 
in  its  participation  within  the 
Intergovernmental  Maritime 
Consultative  Organization  (IMCO),  is 
advocating  the  carriage  of  exposure 
suits  aboard  all  ocean  going  vessels 
which  do  not  have  totally  enclosed 
lifeboats  and  rapid  launching 
arrangements.  Regulations  requiring 
exposure  suits  for  vessels  in  areas  other 
than  the  Great  Lakes  may  be  developed 
in  conjimction  with  these  international 
efforts  and  would  be  the  subject  of 
separate  rulemaking  actions. 

Four  comments  were  received 
concerning  the  requirement  that 
passenger  vessels  be  equipped  with 
sufficient  exposure  suits  for  each  person 
authorized  to  be  carried  during  the 
Great  Lakes  winter  season  (September 
16  through  May  14).  These  comments 
were  from  parties  concerned  with  the 
effect  of  this  rule  on  small  passenger 
vessels.  This  concern  was  unfounded,  as 
small  passenger  vessels  will  not  be 
affected  by  this  rule.  Additional 
confusion  was  evident  over  the 
relevance  of  dates  meuking  the  Great 
Lakes  winter  season.  These  dates  do  not 
prescribe  the  time  during  which 
exposure  suits  must  be  carried  aboard 
the  vessels,  but  rather  determine  the 
number  of  exposure  suits  which  must  be 
carried  aboard  passenger  vessels  at  all 
times.  Section  75.41-5  has  been 
amended  to  clarify  this  point. 

One  comment  indicated  that  the 
uniform  application  of  the  exposure  suit 
requirement  to  all  vessels  is 
unwarranted  in  view  of  the  differences 
in  size,  seaworthiness  and  manner  of 


operation  which  exist  among  Great 
Lakes  vessels.  The  Coast  Guard  agrees 
that  these  differences  may  occasionally 
justify  divergent  requirements  for 
certain  lifesaving  equipment, 
appliances,  and  practices.  However,  the 
possible  need  for  exposure  suits  for  the 
persons  aboard  all  vessels  stems  from 
environmental  factors  unrelated  to  any 
variables  which  may  be  found  in  vessel 
operations  or  outfitting. 

One  commenter  proposed  altering  the 
applicabilify  section  to  require  exposure 
suits  on  a  "vessel  when  operating  on  the 
Great  Lakes"  instead  of  a  "vessel  that 
operates  on  the  Great  Lakes."  This 
commenter  desired  to  maintain  its 
vessels  to  proper  standards  for  possible 
operation  on  the  Great  Lakes  without 
unnecessarily  equipping  them  with 
exposure  suits. 

As  all  vessels  that  are  certificated  for 
ocean  routes  qualify  for  operation  on  the 
Great  Lakes,  a  great  number  of 
additional  vessels  stand  to  be  similarly 
affected.  Experience  has  shown  that 
relatively  few  of  these  vessels  will  ever 
operate  on  the  Great  Lakes.  In  order  to 
clarify  the  fact  that  these  vessels  need 
only  carry  exposure  suits  when  on  the 
Great  Lakes,  the  applicabilify  wording 
in  §§  33.37-1,  35.10-6,  35.30-50,  35.30-55, 
75.41-1,  78.17-52,  78.47-47.  78.87-1, 
94.41-1,  97.15-37,  97.85-1, 196.15-37,  and 
196.90-1  is  being  changed  in  the  manner 
suggested. 

Five  comments  were  received 
concerning  the  relationship  between 
exposiu-e  suit  and  life  preserver  carriage 
requirements.  One  comment  favored 
substitution  of  exposure  suits  for  life 
.  preservers,  feeling  that  wearing  both 
might  overly  restrict  the  wearer's  abilify 
to  breathe.  Another  favored  this 
substitution,  feeling  it  would  encourage 
voluntary  compliance  in  areas  other 
than  the  Great  Lakes  if  the  cost  of  a  life 
preserver  could  be  eliminated.  Two 
comments  concerned  the  confusion  and 
possible  delays  which  might  result  when 
passengers  try  to  don  an  unfamiliar 
exposure  suit  and  a  life  preserver.  One 
comment  advocated  delajring 
implementation  of  the  requirement  until 
such  time  as  a  self-righting  exposure  suit 
was  developed  and  substitution  could 
be  permitted. 

Substitution  of  exposure  suits  for  life 
preservers  may  be  possible  at  some 
future  date.  However,  the  development 
of  a  self-righting  exposure  suit  is  not 
necessarily  a  prerequisite.  A  self- 
righting  capability  is  considered 
necessary  for  life  preservers,  as  those 
wearing  these  devices  could  easily 
succumb  to  unconsciousness  resulting 
from  hypothermia.  Because  the  exposure 
suits  will  be  significantly  extend  the 
ability  of  a  person  to  remain  conscious. 


the  need  for  a  self-righting  capabilify 
becomes  less  important. 

The  Coast  Guard  has  undertaken 
experiments  with  the  donning  of 
exposure  suits  and  the  donning  of  life 
preservers  over  the  exposure  suits. 
There  did  not  appear  to  be  excessive 
confusion  for  persons,  unfamiliar  with 
exposure  suits.  Dorming  a  life  preserver 
over  an  exposure  suit  did  not  prove  to 
be  excessively  difficult.  Furlhermore, 
this  arrangement  was  not  found  to  be 
overly  restrictive.  The  Coast  Guard 
however  does  not  advocate  that  both 
devices  be  worn  at  the  same  time.  The 
exposure  suit  is  intended  to  be  worn 
alone. 

Owning  to  the  marginal  cost  of  life 
preservers  in  comparision  to  exposure 
suits,  little  support  could  be  found  for 
the  contention  that  there  would  be  an 
added  incentive  to  equip  a  vessel  with 
exposure  suits  in  areas  other  than  the 
Great  Lakes  if  the  cost  of  a  life  preserver 
could  be  eliminated.  The  wholesale 
price  of  a  life  preserver  is  about  $12, 
while  exposure  suits  are  about  $200. 

Most  of  the  comments  received 
generally  supported  the  use  of  exposure 
suits  on  Great  Lakes  vessels.  However, 
one  comment  advocated  that  use  of  the 
exposure  suit  should  remain  optional 
because  of  the  newness  of  the 
equipment  for  shipboard  use.  Another 
comment  expressed  total  opposition  to 
an  exposure  suit  carriage  requirement 
However,  this  commenter  suggested  that 
if  exposure  suits  were  to  be  required, 
provision  should  be  made  for  the 
exemption  of  individual  vessels  if  the 
safety  record  or  economic 
circumstances  so  warrant. 

The  Coast  Guard  feels  that  the 
exposure  suit  has  a  great  potential  for 
preventing  needless  loss  of  life.  This  has 
been  demonstrated  through  rigorous 
testing  by  both  the  Coast  Guard  and 
independent  sources,  and  through 
extensive  use  in  the  commercial  fishing 
industry.  The  life  preserver  represented 
a  first  step  in  the  saving  of  individuals 
by  preventing  them  from  rapidly 
submerging  or  drowning  upon  entering 
the  water.  Although  life  preservers  have 
prove  their  worth  over  the  extensive 
period  of  their  use,  a  number  of 
instances  have  nevertheless  arisen  in 
which  persons  wearing  them  have  died 
because  rescue  has  not  been  possible 
within  the  short  survival  time  available 
after  immersion  in  cold  water.  The 
Coast  Guard  has  decided  that  exposure 
suits  have  received  adequate  testing  and 
actual  use  to  justify  moving  beyond  a 
reliance  upon  optional  use.  Further,  the 
Coast  Guard  envisions  a  need  for  an 
exposure  suit  is  nearly  all  emergencies 
when  a  life  preserver  would  have  been 
utilized  in  the  past  Exempting  a  vessel 
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from  the  requirements  for  exposure  suits 
on  the  basis  of  economics  or  its  past 
safety  record  is  not  a  reasonable  course 
of  action  if  those  same  factors  could  not 
justify  the  elimination  of  Ufe  preservers 
aboard  the  vessel.  It  is  furthermore 
unnecessary  for  a  specific  exemption 
from  the  exposure  suit  carriage 
requirement  to  be  granted.  If 
circumstances  could  be  found  to  justify 
not  carrying  exposure  suits,  ample 
provision  is  already  available  within  the 
regulations  in  46  CFR  90.15  allowing  the 
Commandant  to  grant  exemptions  from 
equipment  requirements  if  satisfied  that 
an  equivalent  level  of  safety  has  been 
achieved  by  alternate  arrangements. 

Two  comments  were  received 
concerning  the  regulations  proposed  for 
familiarizing  crew  members  and 
passengers  with  the  location  and  use  of 
exposure  suits.  One  comment  indicated 
that  requiring  each  crew  member  to 
wear  an  exposure  suit  in  at  least  tSiie  fire 
and  boat  drill  each  month  would  cause 
excessive  wedr  and  tear  on  the  suits, 
possibly  resulting  in  failure  of  the  suits 
when  needed.  This  minimal  amount  of 
use  is  not  expected  to  cause  significant 
deterioration.  If  the  amount  of 
deterioration  were  not  sufficient  to  be 
detected,  failure  of  the  suit  when  needed 
would  not  be  likely  to  occur.  Unless  the 
damage  would  allow  water  to  move 
freely  in  and  out  of  the  suit,  its 
usefulness  would  not  be  significantly 
diminished. 

The  second  comment  concerned  the 
need  for  notifying  each  passenger  at  the 
beginning  of  the  voyage  where  exposure 
suits  are  stored  and  encouraging 
passengers  to  read  the  instructions  on 
donning  and  use.  This  comment  was 
from  an  operator  of  large  passenger 
vessels  who  was  concerned  that  such  a 
requirement  would  become  an 
administrative  nightmare  when  large 
numbers  of  passengers  were  involved. 
The  requirement  which  prompted  this 
comment  is  only  applicable  when 
passengers  are  carried  aboard  tank 
vessels  and  cargo  and  miscellaneous 
vessels.  Large  passenger  vessels  need 
only  comply  with  the  provisions  of  the 
regulations  which  require  the  posting,  in 
staterooms  and  in  conspicuous  areas 
about  the  deck,  of  notices  of  giving  the 
stowage  location  of  exposure  suits  and 
instructions  on  their  donning  and  use. 

Two  comments  were  received 
concerning  the  provision  that  would 
allow  non-approved  exposure  suits  to 
remain  aboard  vessels  if  they  were  in 
use  prior  to  the  effective  date  of  these 
regulations.  Both  comments  pointed  out 
that  in  the  absence  of  some  safety 
standards  equivalent  to  those  in  this 
specification,  all  existing  exposure  suits 


might  qualify  regardless  of  their 
usefulness.  The  appropriate  paragraphs 
have  been  amended  to  restrict  this 
provision  to  non-approved  suits  which 
are  similar  or  identical  to  approved 
suits. 

Two  comments  were  received 
concerning  the  number  of  exposure  suits 
required.  One  comment  urged  that 
children's  exposure  suits  be  required  on 
tank  vessels  and  cargo  and 
miscellaneous  vessels  only  in  the  event 
that  children  are  carried.  The  Coast 
Guard  never  intended  these  vessels  to 
be  equipped  with  children's  exposure 
suits  at  all  times.  The  existing  wording 
of  this  provision,  requiring  a  master  to 
provide  child  size  suits  to  children — 
"when  carried."  specifically  addresses 
the  commenter's  concern  and  need  not 
be  changed.  Sections  33.37-5  and  94.41- 
5,  pertaining  to  the  number  and  type  of 
exposure  suits  required,  mandate  the 
carriage  of  sufficient  suits  for  all  persons 
aboard.  However,  as  they  contain  no 
specific  reference  to  children,  their 
wording  may  be  left  unaltered.  In  order 
to  eliminate  any  possible  confusion,  the 
wording  in  5§  35.3O-50(c)  and  97.85-5(c) 
on  stowage  requirements,  which  does 
refer  to  children's  suits,  is  being 
modified  to  emphasize  the  fact  that 
these  do  not  have  to  be  continuously 
carried. 

The  second  comment  opposed  the 
requirement  for  extra  exposure  suits  in 
watch  areas,  feeling  it  was  a  poor 
utilization  of  expensive  equipment 
which  offered  httle  benefit  and  would 
encourage  pilferage.  The  Coast  Guard 
does  not  agree  with  this  position.  Lives 
may  be  lost  if  lifesaving  appliances  are 
not  accessible  when  needed.  It  is  not 
envisioned  that  this  requirement  for 
additional  suits  will  result  in  the 
expense  or  pilferage  problem  piuported 
by  the  commenter.  On  most-Great  Lakes 
vessels  the  berthing  areas  of  the  deck 
crews  are  already  readily  accessible  to 
the  pilot  house,  the  berthing  areas  of  the 
engineers  are  readily  accessible  to  the 
engine  room,  and  the  berthing  areas  of 
the  stewards  are  readily  accessible  to 
the  galley.  These  working  areas  in  most 
instances  would  not  require  additional 
suits.  Pilferage  of  the  extra  exposure 
suits  necessitated  by  this  requirement 
should  pose  no  greater  problem  than 
pilferage  of  the  initial  suit  required  for 
each  person.  No  change  will  be  made  to 
the  provisions  for  additional  exposure 
suits. 

One  comment  was  received  which 
indicated  that  marking  a  vessel's  name 
on  exposure  suits  would  preclude 
redistribution  of  suits  between  vessels 
in  a  fleet  and  make  maximum  utilization 
of  an  expensive  item  difficult.  The 


regulations  do  not  bar  an  owner  from 
striking  out  one  vessel's  name  and 
adding  another.  Multiple  marking  on  an 
exposure  suit  will  not  diminish  its 
usefulness  or  effectiveness.  In  addition, 
the  need  for  frequent  redistribution  of 
exposure  suits  among  various  vessels  is 
not  envisioned.  This  requirement  will 
remain  as  proposed. 

One  comment  was  received 
concerning  the  impact  of  the  exposure 
suit  requirement  on  the  use  of  other 
primary  lifesaving  equipment.  Feeling 
that  the  lifeboats  which  must  presenUy 
be  carried  are  obsolescent,  this 
commenter  suggested  that  the 
introduction  of  exposure  suits  would 
justify  their  replacement  with  small 
outboard  powered  utility  boats.  The 
Coast  Guard  does  not  agree.  Since 
hfeboats  may  not  always  be  reHed  upon 
during  a  vessel  casualty,  exposure  suits 
were  envisioned  primarily  as  a 
supplement  to  their  use.  "The  added 
safety  margin  provided  by  exposure 
suits  would  be  nullified  if  lifeboat 
standards  were  to  be  weakened  as  a 
consequence  of  the  exposure  suit 
carriage  requirement.  A  project  is 
presently  under  consideration  by  the 
Coast  Guard  for  the  upgrading  of  Great 
Lakes  lifeboat  standards. 

Comments  on  the  Exposure  Suit 
Specification 

1.  General.  One  comment  stated  that 
the  specification  appeared  to  be  overly 
restrictive,  thereby  limiting  industry 
research  and  innovation.  The  Coast 
Guard  agrees  that  the  specification  is 
restrictive,  but  necessarily  so. 
Development  work  on  this  regulation 
has  been  underway  since  1971.  This 
work,  plus  experiences  with  "siurival 
suits"  of  the  World  War  II  era,  indicates 
that  if  the  devices  are  not  properly 
designed  and  built  they  can  have 
dangerous  characteristics.  Some  latitude 
is  afforded  the  manufacturer  through  the 
provision  which  allows  the  Coast  Guard 
to  consider  any  device  for  approval  if  it 
has  performance  characteristics  equal  or 
superior  to  the  specified  device. 

2.  Section  160.071-9(a).  One  comment 
stated  that  the  requirement  that 
exposure  suits  be  constructed  of  a 
closed  cell  flexible  foam  may  be 
excessively  restrictive,  ruling  out  the 
possible  use  of  a  double  layer  inflatable 
suit.  The  Coast  Guard  purposely 
excluded  suits  that  rely  entirely  on 
inflation  for  buoyancy.  There  is  too 
great  a  possibility  for  these  devices  to 
develop  leaks  for  them  to  be  considered 
sufficiently  reliable. 

3.  Section  160.071-17(c)(10).  One 
comment  recommended  that  the 
elimination  of  air  from  the  legs  of 
exposure  suits  be  tested  by  requiring 
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test  subjects  to  be  able  to  see  the  water 
surface  in  front  of  their  feet  while 
floating  on  their  backs.  This  test  has  not 
been  added  because  it  is  beheved  that 
the  visibilify  requirements  and  tests  of 
§§  160.071-ll(e)  and  160.071-17(c)(3).  in 
combination  with  the  requirements  and 
tests  for  a  device  which  allows  air  to 
escape  from  the  legs  in  §  §  160.071-9(k) 
and  160.071-17(c)(10)  are  sufficient  to 
detect  and  remedy  this  problem. 

4.  Section  160.071-9(m).  One  comment 
was  received  concerning  size 
specifications  for  exposure  suits.  This 
contained  a  recommendation  that  the 
limitation  on  both  the  lower  end  of  the 
adult  suit  size  and  the  upper  end  of  the 
children's  suit  size  should  be  somewhat 
larger.  The  Coast  Guard  agrees.  Recent 
tests  of  exposure  suits  have  shown  that 
the  lower  limit  for  the  adult  size  and  the 
upper  limit  for  the  child  size  should  be 
changed  from  40  kg  (88  lb.)  to  50  kg  (110 
lb.).  "The  change  has  been  made  in 

§  160.071-9(m).  Appropriate  labeling 
changes  have  been  made  in  §  160.071- 
23(c). 

5.  Sections  160.071-ll(a)  (2)  and  (3). 
One  comment  indicated  that  the 
requirement  within  the  buoyancy 
standards  for  the  mouth  and  nose  of  the 
exposure  suit  wearer  to  be  at  least  2 
inches  above  the  level  of  the  water  was 
not  adequate  in  even  minimal  wave 
action.  "The  Coast  Guard  shares  the 
commenter's  concern  that  the  wearer's 
mouth  and  nose  be  sufficiently  clear  of 
the  water;  however,  we  feel  that  an 
adequate  margin  of  safety  has  been 
provided  within  these  regulations.  The 
two  inch  figiu"e  was  intended  as  a 
minimum  standard  for  the  inherent 
buoyancy  of  exposure  suits  designed  to 
be  equipped  with  an  auxiliary  means  of 
buoyancy.  When  so  equipped,  these 
suits  are  required  to  provide  at  least 
four  inches  of  clearance  from  the  surface 
of  the  water  to  the  wearer's  mouth  and 
nose. 

6.  Section  160.07l-ll(c)(l).  One 
comment  indicated  that  the  thermal 
conductivities  specified  in  this  section 
appear  to  be  in  error.  The  commenter  is 
correct.  The  values  have  been  corrected 
to  the  normal  values  for  the  standard 
neoprene  material  referred  to  in  the  test. 

7.  Section  160.071-1 7(c)(3).  One 
comment  suggested  that  the  field  of 
vision  test  be  expanded  to  determine 
whether  the  wearer  has  unobstructed 
overhead  vision.  Owing  to  the 
requirement  for  overhead  vision  in 

§  160.071-11  (e)  the  Coast  Guard 
originally  contemplated  including  such  a 
test,  but  it  was  inadvertently  omitted 
from  the  proposed  regulation.  The  test 
has  been  added  to  this  final  rule  as 
§  160.071-17(c)(3)(iii). 


8.  Sections  160.071-17(c)  (5)  and  (6). 
One  comment  suggested  that  the 
walking  and  climbing  test  be  limited  to 
two  attempts  for  each  subject  rather 
than  five.  The  Coast  Guard  agrees. 
Several  of  these  tests  have  been 
conducted  since  the  notice  of  proposed 
rule  making  was  published.  These  tests 
showed  that  requiring  five  attempts  was 
time  consuming  and  fatigued  the 
subjects,  and  that  time  variations 
between  attempts  were  not  significant. 
Therefore  the  change  to  two  attempts 
for  each  of  these  tests  has  been  made. 

9.  Section  160.071-17(c)(ll).  One 
comment  suggested  that  the  impact  test 
be  conducted  from  a  height  of  25  meters 
instead  of  3  meters.  The  Coast  Guard 
does  not  agree.  The  test  from  3  meters  is 
considered  to  be  adequate  and  is 
consistent  with  the  impact  test  done  on 
life  preservers.  It  is  concluded  that  a 
jump  from  25  meters  would 
unnecessarily  endanger  the  test 
subjects. 

10.  Section  160.071-17(e)(l)(i).  One 
comment  sought  clarification  of  the 
reference  in  this  section  to  an  accuracy 
of  0  degrees  Celsius  for  thermistors  or 
thermocouples.  This  was  a 
typographical  error  and  has  been 
corrected  to  read  ±0.1''C  (0.18°F)- 

11.  Section  160.071-17(h).  One 
comment  suggested  that  the  foam  used 
as  a  buoyancy  material  for  exposure 
suits  be  required  to  comply  with  some 
standard  measuring  buoyancy  loss.  The 
Coast  Guard  agrees.  Buoyant  materials 
such  as  these  foams  lose  some 
buoyancy  over  time.  At  approximately 
the  same  time  that  the  exposure  suit 
standard  was  being  drafted,  a  new 
buoyancy  correction  procedure  was 
introduced  for  buoyant  foams  used  in 
Personal  Flotation  Devices  (PFDs).  This 
same  procedure  has  been  added  as 

§  160.071-17(h).  Sections  160.071- 
11(a)(1)  and  160.071-17(g)  have  also 
been  revised  to  reflect  terminology 
associated  with  this  procedure. 

As  this  amendment  was  not  included 
in  the  notice  of  proposed  rulemaking  for 
this  project,  the  Coast  Guard  is 
extending  an  opportunity  for  all 
interested  and  affected  parties  to 
comment  upon  it.  All  comments 
submitted  within  the  next  thirfy  days 
will  be  considered  by  the  Coast  Guard 
in  determining  whether  to  retain  or 
make  further  modifications  to  this 
provision.  Comments  should  contain  a 
reference  to  this  document  (CGD  76- 
0933a),  and  should  be  sent  to  the  Marine 
Safety  Council  (G-CMC/TP24),  Coast 
Guard  Headquarters,  Washington,  D.C. 
20593. 

In  addition  to  the  changes  discussed 
above,  the  Coast  Guard  has  made  three 
other  changes  in  rules  resulting  from  its 


own  review  of  the  proposal.  The  first  of 
these  concerns  prodecures  for  testing 
the  insulation  properties  of  suit  material 
found  in  S  160.071-17(e).  Under  these 
procedures,  consecutive  tests  are 
performed  on  material  meeting  the 
requirements  for  a  confrol  sample  under 
S  160.071-17(e)(l)(iii).  and  material  that 
is  actually  used  in  the  construction  of 
exposure  suits.  The  final  rules  differ 
from  the  proposal  in  relieving  the 
manufacturer  of  the  obligation  to 
perform  a  separate  test  on  the  suit 
material  it  it  is  identical  to  the  control 
sample.  This  will  avoid  the  needless 
duplication  of  the  test,  thus  conserving 
materials  and  reducing  expenses. 

The  second  change  was  made  in  the 
buoyancy  test  found  in  §  160.071-17(g). 
Under  the  proposal  this  test  was  to  be 
performed  through  the  placement  of 
weights  in  a  basket  that  was  to  be 
submerged  while  containing  an 
exposure  suit.  The  weight  was  to  be 
sufficiently  heavy  to  overcome  the 
buoyancy  of  the  suit.  Recognizing  that 
this  objective  can  be  achieved  through 
the  use  of  a  basket  constructed  of  heavy 
material,  or  one  that  is  weighted  in  an 
alternate  fashion,  the  final  rules 
eliminate  the  arbitrary  requirement  for 
weights  to  be  placed  direcUy  in  the 
basket. 

The  proposal  contained  approval  and 
production  testing  procedures  for 
exposure  suits,  as  well  as  acceptance 
criteria  for  independent  laboratories 
that  could  be  retained  to  perform  these 
tests.  Since  publishing  the  proposal,  the 
Coast  Guard  has  issued  a  final 
rulemaking  establishing  general 
procedures  in  this  area  that  could  be 
applied  to  any  number  of  separate 
equipment  specifications,  including 
exposure  suits.  The  need  for  separate 
procedures  within  the  exposure  suite 
subpart  has  therefore  been  eliminated. 
The  text  embodying  these  separate 
procedures  has  been  replaced  with 
references  to  the  general  procedures  for 
approval  and  production  testing  and  the 
acceptance  of  indpendent  laboratories. 

As  each  of  the  changes  made  by  the 
Coast  Guard  on  its  own  initiative  is 
essentially  procedural  in  nature  and 
without  substantive  effect  the  Coast 
Guard  has  found  that  they  may  be 
accomplished  without  further  notice  and 
opportunity  for  public  comment. 

In  consideration  of  the  foregoing,  the 
amendments  to  Chapter  I  of  Title  46  of 
the  Code  of  Federal  Regulations  as 
proposed  in  the  Federal  Register  of  June 
28. 1978  (43  FR  25000)  are  adopted  with  ' 
changes,  as  set  forth  below. 
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Dated:  March  31, 1980. 
J.  B.  Hayes, 

Admiral,  U.S.  Coast  Guard  Commandant. 

PART  33— UFESAVINQ  EQUIPMENT 

1.  By  adding  a  new  Subpart  33.37  to 
read  as  follows: 

Sulipart  33.37— Exposure  Suits 

Sec. 

33.37-1    Applicability— TB/L 

33.37-5    Number  and  type  required — ^TB/L 

33.37-10    Shipboard  inspections— TB/L 

33.37-15    Stowage  containers— TB/L 

Authority:  46  U.S.C.  375,  391a,  416.  and  481; 
49  U.S.C.  1655(b):  49  CFR  1.46. 

Subpart  33.37- Exposure  Suits 

§33.37-1    Applicability— TB/L 

This  subpart  apphes  to  each  tank 
vessel  when  operating  on  the  Great 
Lakes. 


§  33.37-5 
TB/L 


Number  and  type  required— 


(a)  Each  tank  vessel  must  carry  an 
exposure  suit  for  each  person  on  board. 

(b)  In  addition  to  the  exposure  suits 
required  by  paragraph  (a)  of  this  section, 
the  engine  room,  pilothouse,  bow 
lookout,  and  each  work  station  must 
have  enough  exposure  suits  to  equal  the 
number  of  persons  normally  on  watch 
in,  or  assigned  to,  the  station  at  one 
time.  However,  an  exposure  suit  need 
not  be  provided  at  a  watch  or  work 
station  for  a  person  whose  cabin, 
stateroom,  or  berthing  area  (and  the 
exposure  suits  stowed  in  that  location) 
is  readily  accessible  to  the  work  station. 

(c)  Except  as  provided  in  paragraph 
(d)  of  this  section  each  exposure  suit  on 
a  tank  vessel  must  be  of  a  type 
approved  under  Subpart  160.071  of  this 
chapter. 

(d)  An  exposure  suit  in  use  on  a  vessel 
before  April  10, 1980  may  remain  in  use 
on  the  vessel  in  place  of  an  exposure 
suit  approved  under  Subpart  160.071  of 
this  chapter  if —  i 

(1)  It  is  similar  or  identical  to  an 
approved  suit,  and 

(2)  It  is  in  servicable  condition. 

§  33.37-10    Shipboard  inspections— TB/L 

(a)  At  each  inspection  for 
certification,  and  more  often  if 
necessary,  a  marine  inspector  inspects 
each  exposure  suit  to  determine  its 
serviceability. 

(b)  Each  exposure  suit  found  not  to  be 
in  a  serviceable  condition  must  be 
removed  from  the  vessel. 

§33.^7-15    Stowage  containers— TB/L 

No  stowage  container  for  exposure 
suits  may  be  capable  of  being  locked. 


PART  35-OPERATIONS 

2.  By  adding  a  new  §  35.10-6  to  read 

as  follows: 

§  35. 10-6    Exposure  suits— TB/L 

The  master  or  person  in  charge  of  a 
tank  vessel  when  operating  on  the  Great 
Lakes  shall  ensure  that — 

(a)  Each  crew  member  wears  an 
exposure  suit  in  at  least  one  fire  and 
boat  drill  per  month; 

(b)  In  each  fire  and  boat  drill  each 
passenger  on  board  is  instructed  in  the 
use  of  exposure  suits;  and 

(c)  Each  passenger  is  told  at  the 
beginning  of  the  voyage  where  exposure 
suits  are  stowed  on  board  and  is 
encouraged  to  read  the  instructions  for 
donning  and  use  of  exposure  suits. 

3.  By  adding  a  new  S  35.30-50  to  read 
as  follows: 

§  35.30-50    Stowage  of  exposure  suit»— 
TB/L 

The  master  or  person  in  charge  of  a 
tank  vessel  when  operating  on  the  Great 
Lakes  shall  ensiu-e  that — 

(a)  Each  exposure  suit  required  by 
§  33.37-5(a)  is  stowed  in  a  readily 
accessible  location  in  or  near  the 
berthing  area  of  the  person  for  whom 
the  exposure  suit  is  provided; 

(b)  Each  exposure  suit  required  by 

§  33.37-5(b)  for  a  watch  or  work  station 
is  stowed  in  a  readily  accessible 
location  in  or  near  the  station;  and 

(c)  If  child  size  exposure  suits  are 
carried,  each  one  is  stowed  in  a  manner 
that  prevents  mistaking  it  for  an  adult 
size. 

4.  By  adding  a  new  §  35.30-55  to  read 
as  follows: 

§  35.30-55    Child  size  exposure  suit— 
TB/L 

The  master  or  person  in  charge  of  a 
tank  vessel  when  operating  on  the  Great 
Lakes  shall  ensure  that  children,  when 
carried,  are  provided  with  child  size 
exposure  suits. 

5.  In  §  35.40-40(a).  by  inserting  the 
words  "exposure  suits,"  between  the 
words  "life  preservers,"  and  "EPIRB". 
As  amended,  §  35.4O-40(a)  would  read 
as  follows: 

§  35.40-40    Vessel's  name  on  equipment— 
TB/ALL 

(a)  The  equipment  of  all  tank  vessels, 
such  as  fire  hoses,  fire  axes,  lifeboats, 
life  rafts,  hfe  preservers,  exposure  suits. 
EPIRB's  and  buoyant  apparatus,  shall  be 
painted  or  branded  with  the  name  of  the 
vessel  upon  which  they  are  used,  except 
that  inflatable  life  rafts  shall  be  marked 
in  accordance  with  §  33.25-10. 


PART  71— INSPECTION  AND 
CERTIFICATION 

6.  By  adding  a  new  §  71.25-15(bJ  to 
read  as  follows: 

§  71.25-15    Ufesaving  equipment 

***** 

(b)  At  each  inspection  for 
certification,  and  more  often  if 
necessary,  a  marine  inspector  inspects 
each  exposure  suit  to  determine  its 
serviceability.  Each  exposure  suit  found 
not  to  be  in  a  serviceable  condition  must 
be  removed  fi-om  the  vessel. 

PART  75— LIFESAVING  EQUIPMENT 

7.  By  revising  §  75.40-25  to  read  as 
follows: 

§75.40-25    Notices. 

The  notices  described  in  §§  78.47-47 
(a)(2)  and  (a)(3)  of  this  chapter  must  be 
posted  in  each  passenger  cabin  and 
stateroom  and  in  conspicuous  places 
about  the  decks. 

8.  By  adding  a  new  Subpart  75.41  to 
read  as  follows: 

Sut>part  75.41— Exposure  Suits 

OOCa 

75.41-1    Applicability. 

75.41-5    Number  and  type  required. 

75.41-10    Stowage  containers. 

Authority:  46  U.S.C.  375,  391a.  416,  481;  49 
U.S.C.  1655(b):  49  CFR  1.46. 

Subpart  75.41— Exposure  Suits 

§75.41-1    AppiicabHity. 

This  subpart  applies  to  each  vessel 
when  operating  on  the  Great  Lakes. 

§  75.41-5    Number  and  type  required. 

(a)  Each  vessel  must  at  all  times  carry 
an  adult  size  exposure  suit  for  each 
person  authorized  to  be  carried  during 
the  Great  Lakes  winter  season 
(September  16  through  May  14). 

(b)  In  addition  to  the  exposure  suits 
required  by  paragraph  (a)  of  this  section, 
the  engine  rpom,  pilothouse,  bow 
lookout,  and  each  work  station  must 
have  enough  exposure  suits  to  equal  the 
number  of  persons  normally  on  watch 
in,  or  assigned  to,  the  station  at  one 
time.  However,  an  exposure  suit  need 
not  be  provided  at  a  watch  or  work 
station  for  a  person  whose  cabin, 
stateroom,  or  berthing  area  (and  the 
exposure  suits  stowed  in  that  location) 
is  readily  accessible  to  the  work  station. 

(c)  Each  vessel  must  carry  enough 
child  size  exposure  suits  to  equal  10 
percent  of  the  number  of  suits  required 
by  paragraph  (a)  of  this  section. 

(d)  Except  as  provided  in  paragraph 
(e)  of  this  section,  each  exposure  suit  on 
a  vessel  must  be  of  a  type  approved 
under  Subpart  160.071  of  this  chapter. 
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(e)  An  exposiue  suit  in  use  on  a  vessel 
before  [the  effective  date  of  these 
regulations]  may  remain  in  use  on  the 
vessel  in  place  of  an  exposure  suit 
approved  under  Subpart  160.071  of  this 
chapter  if — 

(1)  It  is  similar  or  identical  to  an 
approved  suit,  and 

(2)  It  is  in  serviceable  condition. 

§  75.41-10    Stowage  containers. 

(a)  No  stowage  container  for  exposure 
suits  may  be  capable  of  being  locked. 

(b)  Exposiu-e  suits  stowed  overhead 
must  be  supported  in  a  maimer  that 
allows  quick  release  for  distribution. 

(c)  If  exposure  suits  are  stowed  more 
than  2.1  m  (7  ft.)  above  the  deck,  a 
means  for  quick  release  must  be 
provided  and  must  be  capable  of 
operation  from  the  deck. 

PART  78— OPERATIONS 

9.  By  revising  §  78.13-5(a)(4)(ii)  to 
read  as  follows: 

§78.13-5    Duties  of  crew. 

(a)  *  *  * 
(4)  *  *  * 

(ii)  Seeing  that  the  passengers  are 
dressed  and  have  put  on  their  life 
preservers  or  exposure  suits  correctly. 

***** 

10.  By  adding  a  new  §  78.17-52  to  read 
as  follows: 

§  78.17-52    Exposure  suits. 

The  master  of  each  vessel  when 
operating  on  the  Great  Lakes  shall 
ensure  that — 

(a)  Each  crew  member  wears  an 
exposure  suit  in  at  Iq^st  one  fire  and 
boat  drill  per  month;  and 

(b)  In  each  fire  and  boat  drill,  each 
passenger  is  instructed  in  the  use  of 
exposure  suits. 

11.  In  §  78.47-47,  by  revising 
paragraph  (a),  and  adding  a  new 
paragraph  (b)  to  read  as  follows: 

§  78.47-47    Stateroom  notices. 

(a)  Notices  must  be  conspicuously 
posted  in  each  passenger  cabin  and 
stateroom  and,  except  as  provided  in 
paragraph  (b)  of  this  section,  must 
contain  the  following  information: 
***** 

(b)  On  each  vessel  when  operating  on 
the  Great  Lakes: 

(1)  There  shall  be  posted,  in  addition 
to  the  notices  required  in  paragraph  (a) 
of  this  section,  notices  that  contain 
information  on  the  stowage  location  of 
exposure  suits  and  instructions  for  their 
donning  and  use. 

(2)  The  third  paragraph  of  the  notice 
set  forth  in  paragraph  (a)(1)  of  this 
section  must  read  as  follows: 


THE  OCCUPANTS  OF  THIS  ROOM 
ARE  ASSIGNED  TO  LIFEBOAT  NO.— 
ALL  PASSENGERS  ARE  REQUIRED  TO 
PUT  ON  LIFE  PRESERVERS  OR 
EXPOSURE  SUrrS  and  go  to  THEIR 
LIFEBOAT  STATIONS  WHENEVER 
THE  GENERAL  ALARM  BELLS  RING. 

12.  By  adding  a  new  §  78.47-51  to  read 
as  follows: 

§  78.47-51    Exposure  suits. 

Each  container  or  other  location  for 
stowage  of  exposure  suits  must  be 
plainly  marked  in  letters  and  figiu-es  at 
least  two  inches  high  with  the  label 
"EXPOSURE  SUITS",  the  number  of 
suits,  and  their  sizes. 

13.  In  §  78.47-65.  by  deleting  the 
paragraph  symbol  "(a)"  at  the  beginning 
of  the  section  and  by  revising  the 
heading  and  first  sentence.  As  amended, 
§  78.47-65  reads  as  follows: 

§  78.47-65    Life  preservers,  exposure 
suits,  and  ring  life  buoys. 

Each  life  preserver,  exposure  suit,  and 
ring  life  buoy  must  be  marked  with  the 
vessel's  name.  For  vessels  on  an 
international  voyage,  the  vessel's  port  of 
registry  must  be  added  in  similar  type 
letters  on  all  ring  life  buoys. 

14.  By  adding  a  new  Subpart  78.87  to 
read  as  follows: 

Subpart  78.87— Exposure  Suits 

78.87-1    Applicability. 
78.87-5    Stowage  of  exposure  suits. 
78.87-10    Additional  child  size  exposure 
suits. 
Authority:  49  U.S.C.  375,  391a,  416,  and  481: 
49  U.S.C.  1655(b);  49  CFR  1.46. 

Subpart  78.87— Exposure  Suits 

§  78.87-1    Applicability. 

This  subpart  applies  to  each  vessel 
when  operating  on  the  Great  Lakes. 

§  78.87-5    Stowage  of  exposure  suits. 

The  master  of  a  vessel  shall  ensiue 
that— 

(a)  Each  exposure  suit  required  by 
§  75.41-5(a)  for  a  crew  member  or 
berthed  passenger  is  stowed  in  a  readily 
accessible  location  in  or  near  his  or  her 
berthing  area; 

(b)  Each  exposure  suit  required  by 

§  75.41-5(b)  for  a  watch  or  work  station 
is  stowed  in  a  readily  accessible 
location  in  or  near  the  station; 

(c)  Each  other  exposure  suit  required 
by  §  75.41-5  is  stowed  in  a  conspicuous, 
readily  accessible  location  that  is  on 
deck  or  otherwise  open  to  passengers; 
and 

(d)  Each  child  size  exposure  suit  is 
stowed  in  a  manner  that  prevents 
mistaking  it  for  an  adult  size. 


§78.87-10    Additional  dtlld  size  exposure 
suits. 

» 

If  during  the  Great  Lakes  winter 
season  (September  16  through  May  14) 
the  number  of  children  on  board 
exceeds  the  number  of  child  size 
exposure  suits  required  by  \  75.41-5(c), 
the  master  of  the  vessel  shall  ensure 
that  enough  additional  exposure  suits  of 
a  child  size  are  on  board  the  vessel  to 
provide  one  for  each  child. 

PART  91— INSPECTION  AND 
CERTIFICATION 

15.  By  adding  a  new  §  91.25-15{b)  to 
read  as  follows: 

§  91.25-15    Ufesaving  equipment 

***** 

(b)  At  each  inspection  for 
certification,  and  more  often  if 
necessary,  a  marine  inspector  inspects 
each  exposure  suit  to  determine  its 
serviceability.  Each  exposure  suit  found 
not  to  be  in  a  serviceable  condition  must 
be  removed  from  the  vessel. 

PART  94— LIFESAVING  EQUIPMENT 

16.  By  adding  a  new  Subpart  94.41  to 
read  as  follows: 

Subpart  94.41— Exposure  Suits 

94.41-1    Applicability. 

94.41-5    Number  and  type  required. 

94.41-10    Stowage  containers. 

Authority:  46  U.S.C.  375,  391a,  416,  and  481; 
49  U.S.C.  1655(b);  49  CFR  1.46. 

Subpart  94.41— Exposure  Suits 

§94.41-1    Applicability 

This  subpart  applies  to  each  vessel 
when  operating  on  the  Great  Lakes. 

S  94.41-5    Number  and  type  required. 

(a)  Each  vessel  must  carry  an 
exposure  suit  for  each  person  on  board. 

(b)  In  addition  to  the  exposure  suits 
required  by  paragraph  (a)  of  this  section, 
the  engine  room,  pilothouse,  bow 
lookout,  and  each  work  station  must 
have  enough  exposure  suits  to  equal  the 
number  of  persons  normally  on  watch 
in,  or  assigned  to.  the  station  at  one 
time.  However,  an  exposure  suit  need 
not  be  provided  at  a  watch  or  work 
station  for  a  person  whose  cabin, 
stateroom,  or  berthing  area  (and  the 
exposure  suits  stowed  in  that  location) 
is  readily  accessible  to  the  work  station. 

(c)  Except  as  provided  by  paragraph 
(d)  of  this  section,  each  exposure  suit  on 
a  vessel  must  be  of  a  type  approved 
imder  Subpart  160.071  of  this  chapter. 

(d)  An  exposiue  suit  in  use  on  a  vessel 
before  April  10, 1980  may  remain  in  use 
on  the  vessel  in  place  of  an  exposure 
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suit  approved  under  Subpart  160.071  of 
this  chapter  if— 

(1)  It  is  similar  or  identical  to  an 
approved  suit,  and 

(2)  It  is  in  serviceable  condition. 

§  94,41-10    Stowage  containers. 

(a)  No  stowage  container  for  exposure 
suits  may  be  capable  of  being  locked. 

(b)  Exposure  suits  stowed  overhead 
must  be  supported  in  a  manner  that 
allows  quick  release  for  distribution. 

(c)  If  exposure  suits  are  stowed  more 
than  2.1  m  (7  ft.)  above  the  deck,  a 
means  for  quick  release  must  be 
provided  and  must  be  capable  of 
operation  from  the  deck. 

PART  97— OPERATIONS 

17.  By  revising  S  97.13-10(a)(4)(ii)  to 
read  as  foUows: 

S  97.13-10    Dutleaofcrew. 

(a)  •  *  * 

(4)  •  •  • 

(ii)  Seeing  that  the  passengers  are 
dressed  and  have  put  on  their  life 
preservers  or  exposure  suits  correctly. 

18.  By  adding  a  new  §  97.15-37  to  read 
as  follows: 


§97.15-37    Exposure  suns. 

The  master  of  a  vessel  when  operating 
on  the  Great  Lakes  shall  ensiu%  Uiat — 

(a)  Each  crew  member  wears  an 
exposure  suit  in  at  least  one  fire  and 
boat  drill  per  month; 

(b)  In  each  fire  and  boat  drill,  each 
passenger  on  board  is  instructed  in  the 
use  of  exposure  suits;  and 

(c)  Each  passenger  is  told  at  the 
beginning  of  the  voyage  where  exposure 
suits  are  stowed  on  board  and  is 
encouraged  to  read  the  instructions  for 
donning  and  use  of  the  exposure  suits. 

19.  In  §  97.37-43,  by  revising  the 
heading  and  paragraph  (a)  to  read  as 
follows: 

§  97.37-43    Life  preservers,  exposure 
suits,  wood  floats,  and  ring  life  buoys. 

(a)  Each  life  preserver,  exposure  suit, 
wood  float,  and  ring  life  buoy  must  be 
marked  with  the  vessel's  name. 
•        *        •        •        • 

20.  By  adding  a  new  Subpart  97.85  to 
read  as  follows: 

Sut>part  97.85— Exposure  Suits 

Sec. 

97.85-1  Applicability. 
97.85-5  Stowage  of  exposure  suits. 
97.85-10  Child  size  exposure  suits  required. 
Authority:  46  U.S.C.  375,  391a,  416,  and  481; 
49  U.S.C.  1655(b);  49  CFR  1.4a 


Subpart  97.85 — Exposure  Suits 

S  97.85-1    AppOcabnity. 

This  subpart  applies  to  each  vessel 
when  operating  on  the  Great  Lakes. 

S  97.85-5    Stowage  of  exposure  suits. 

The  master  or  person  in  charge  of  a 
vessel  shall  ensure  that — 

(a)  Each  exposure  suit  required  by 
§  94.41-5(a)  is  stowed  in  a  readily 
accessible  location  in  or  near  the 
berthing  area  of  the  person  for  whom 
the  exposure  suit  is  provided; 

(b)  Each  exposure  suit  required  by 

§  94.41-5(b)  for  a  watch  or  work  station 
is  stowed  in  a  readily  accessible 
location  in  or  near  the  station;  and 

(c)  If  child  size  exposure  suits  are 
carried,  each  one  is  stowed  in  a  maimer 
that  prevents  mistaking  it  for  an  adult 
size. 

§  97.85-10    Ctiild  size  exposure  suit 
required. 

The  master  or  person  in  charge  of  a 
vessel  shall  ensure  that  children,  when 
carried,  are  provided  with  child  size 
exposure  suits. 

PART  160-LIFESAVING  EQUIPMENT 

21.  By  adding  a  new  Subpart  160.071 
to  read  as  follows: 

Subpart  160.071— Exposure  Suits 

Sec. 

160.071-1    Scope. 

160.071-3    Applicable  regulations  and 

standards  incorporated  by  reference. 
160.071-5    Independent  laboratory. 
160.071-7    Approval  procedure. 
160.071-9    Construction. 
160.071-11    Performance. 
160.071-13    Storage  case. 
160.071-15    Instructions. 
160.071-17    Approval  testing  for  adult  size 

exposure  suit 
160.071-19    Approval  testing  for  child  size 

exposure  suit. 
160.071-23    Marking. 
160.071-25    Production  testing. 

Authority:  48  U.S.C.  375,  391a,  416,  and  481; 
49  U.S.C.  1655(b):  49  CFTl  1.46. 

Subpart  160.071— Exposure  Suits 
§160.071-1    Scope. 

This  subpart  contains  construction 
and  performance  requirements,  and 
approval  tests  for  adult  and  child 
exposure  suits  that  are  designed  to 
prevent  shock  upon  entering  cold  water 
and  lessen  the  effect  of  hypothermia 
(body  heat  loss  duimg  long  periods  of 
immersion). 

§  160.071-3    Applicable  regulations  and 
standards  incorporated  by  reference. 

(a)  This  subpart  makes  reference  to 
the  following  Coast  Guard  regulations: 


(1)  Subpart  161.012  of  this  chapter 
(Personal  Flotation  Device  Lights). 

(2)  Subpart  164.018  of  this  chapter 
(Retro-reflective  Material  for  Lifesaving 
Equipment).  . 

(b)  The  following  standards  of  the 
American  Society  for  Testing  and 
Materials  are  incorporated  by  reference 
into  this  subpart: 

(1)  ASTM  B 117-73  (Reapproved  1979], 
Standard  Method  of  Salt  Spray  (Fog) 
Testing. 

(2)  ASTM  C 177-76.  Standard  Test 
Method  for  Steady-State  Thermal 
Transmission  Properties  by  Means  of 
the  Guarded  Hot  Plate. 

(3)  ASTM  C  518-76.  Standard  Test 
Method  for  Steady-State  Thermal 
Transmission  Properties  by  Means  of 
the  Heat  Flow  Meter. 

(4)  ASTM  D  1004-66  (Reapproved 
1976),  Tear  Resistance  of  Plastic  Film 
and  Sheeting. 

(c)  The  foUowing  Federal  Standards 
are  incorporated  by  reference  into  this 
subpart: 

(1)  Federal;  Test  method  Standard  No. 
191a  dated  July  20, 1978,  Method  5304.1. 
Abrasion  Resistance  of  Cloth; 
Oscillatory  Cylinder  (WyzenbeekJ 
Method,  dated  July  9. 1971. 

(2)  Federal  Standard  No.  751a. 
Stitches,  Seams,  and  Stitchings,  dated 
January  25, 1965. 

(d)  Underwriters  Laboratories 
Standard  UL 1191,  FIRST  EDITION 
(Standard  for  Components  for  Personal 
Flotation  Devices),  as  revised  March  29. 
1977,  has  been  incorporated  by 
reference  into  this  subpart. 

(e)  The  standards  listed  in  paragraphs 
(b),  (c),  and  (d)  of  this  section  may  be 
obtained  as  follows: 

(1)  ASTM  standards  may  be 
purchased  from  the  American  Society 
for  Testing  and  Materials,  1916  Race  St. 
Philadelphia,  PA  19103. 

(2)  The  Federal  Standards  may  be 
purchased  from  Customer  Service. 
Naval  Publications  Forms  Center,  5801 
Tabor  Avenue,  Philadelphia,  PA  19120. 

(3)  The  UL  Standard  may  be 
purchased  from  Underwriters 
Laboratories,  2606  Tampa  East  Blvd.. 
Tampa.  FL  33619. 

(f)  The  documents  listed  in  this 
section  are  also  on  Hie  in  the  Federal 
Register  library. 

(g)  When  changes  are  made  to  a 
standard  incorporated  by  reference  into 
this  subpart,  the  effective  date  for  its  use 
will  be  the  effective  date  set  by  the 
issuing  authority  unless  otherwise 
determined  by  the  Coast  Guard. 

(h)  Notice  will  be  published  in  the 
Federal  Register  of  any  changes  made  to 
a  standard  incorporated  by  reference 
into  this  subpart. 
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(i)  Approval  to  incorporate  by 
reference  the  materials  Usted  in  this 
section  was  obtained  from  the  Director 
of  the  Federal  Register  on  November  13. 
1979. 

§  160.071-5    independent  lalioratory. 

(a)  The  approval  and  production  tests 
in  this  subpart  must  be  conducted  by  an 
independent  laboratory  accepted  by  the 
Coast  Guard  imder  Subpart  159.010  of 
this  chapter. 

§  160.071-7    Approval  procedure. 

(a)  General.  An  exposure  suit  is 
approved  by  the  Coast  Guard  under  the 
procedures  in  Subpart  159.005  of  this 
chapter. 

(b)  Approval  testing.  Each  approval 
test  must  be  conducted  in  accordance 
with  §  160.071-17  or  §  160.071-19. 

(c)  Approval  of  child  size  suit.  No 
child  size  suit  will  be  approved  imless 
the  adult  size  of  the  suit  has  been 
approved. 

§  160.071-9    Construction. 

(a)  General.  Each  exposure  suit  must 
be  constructed  primarily  of  a  closed-cell 
flexible  foam  that  meets  the  buoyancy 
and  thermal  insulation  requirements  in 
§  160.071-11  (a)  and  (c).  Each  suit  must 
be  designed  to  cover  the  wearer's  entire 
body,  except  for  the  area  of  the  nose 
and  eyes. 

(b)  Impact  resistance  and  body 
strength.  The  body  of  each  adult  size 
suit  must  be  designed  so  that  it  is  not 
damaged  when  tested  as  prescribed  in 
§  160.071-17  (c)(ll)  and  17(1).  The  body 
of  each  child  size  suit  must  be  designed 
so  that  it  is  not  damaged  when  tested  as 
prescribed  in  §  160.071-19(c). 

(c)  Seams.  Stitching  used  In  each 
structural  seam  of  an  exposure  suit  must 
be  lock  t}rpe  stitching  that  meets  the 
requirements  in  Federal  Standard  No. 
751a  for  one  of  the  following: 

(1)  Class  300  Lockstitch. 

(2)  Class  400  Multithread  chain  stitch. 

(3)  Class  700  Single  thread  lockstitch. 

(d)  Seam  strength.  Each  seam  must 
have  a  strength  of  at  least  225  N(50  lb.). 

(e)  Closures  and  seals.  Each  closure 
and  seal  must  be  designed  so  that  the 
suit  can  meet  the  water  penetration 
requirements  of  S  160.071-ll{f). 

(f)  Hardware.  All  hardware  of  an 
exposure  suit  must  be  of  a  size  and 
design  that  allows  ease  of  operation  by 
the  wearer.  The  hardware  must  be 
attached  to  the  suit  in  a  manner  that 
allows  the  wearer  to  operate  it  easily 
and  that  prevents  it  horn  attaining  a 
position  in  which  it  can  be  operated 
improperly. 

(g)  Metal  parts.  Each  metal  part  of  an 
exposure  suit  must  be — 


(1)  410  stainless  steel  or  have  salt 
water  and  salt  air  corrosion 
characteristics  equal  or  superior  to  410 
stainless  steel:  and 

(2)  Galvanically  compatible  with  each 
other  metal  part  in  contact  with  it 

(h)  Suit  exterior.  The  primary  color  of 
the  exterior  surface  of  each  suit  must  be 
international  orange.  The  exterior 
surface  of  the  suit  must  not  tear  or 
abrade  when  tested  as  prescribed  in 
§S  160.071-17  (n)  and  (o). 

(i)  Buoyant  materials  and 
compartments.  Buoyant  materials  used 
in  a  suit  must  not  be  loose  or  granular. 
The  suit  must  not  have  an  inflated  or 
inflatable  compartment,  except  as 
prescribed  in  §  160.071-ll(a)(4). 

(j)  Hand  and  arm  construction.  The 
hand  of  each  suit  must  be  a  glove  that 
allows  sufficient  dexterity  for  the 
wearer  to  pick  up  a  9.5  mm  (%  in.) 
diameter  wooden  pencil  from  a  table 
and  write  with  it.  The  glove  may  not  be 
removeable  imless  it  is  attached  to  the 
arm  and  unless  it  can  be  seciu'ed  to  the 
arm  or  stowed  in  a  pocket  on  the  arm 
when  not  in  use.  A  removeable  glove 
must  be  designed  so  that  only  a  small 
amount  of  water  can  enter  the  glove 
during  use.  Each  arm  with  a  removeable 
glove  must  have  a  wristlet  seal  that 
meets  paragraph  (e)  of  this  section. 

(k)  Leg  construction.  Each  suit  must 
be  designed  to  prevent  air  from 
becoming  trapped  in  its  legs  when  the 
wearer  enters  the  water  headfirst. 

(1)  Foot  construction.  Each  leg  of  a  suit 
must  have  a  foot  that  has  a  hard  sole  or 
enough  room  for  a  work  shoe  to  be  worn 
inside.  The  sole  of  each  foot  must  be — 

(1)  Natiu-al  or  synthetic  rubber  that  is 
ribbed  or  bossed  for  skid  resistance;  and 

(2)  Designed  to  prevent  the  wearer 
from  slipping  when  the  suit  is  tested  as 
prescribed  in  §  160.071-17(c){5). 

(m)  Size.  Each  adult  suit  must  fit 
persons  ranging  in  weight  from  50  kg 
(110  lb.)  to  150  kg  (330  lb.)  and  in  height 
from  1,500  mm  (59  in.)  to  1,900  mm  (75 
in.).  Each  child  size  suit  must  fit  children 
ranging  in  weight  from  20  kg  (44  lb.)  to 
50  kg  (110  lb.)  and  in  height  from  1,000 
mm  (39  in.)  to  1,500  mm  (59  in.).  Each 
suit  must  be  capable  of  being  worn 
comfortably  over  clothing  and  must  not 
restrict  the  wearer's  motion.  The  suit 
size  and  design  must  allow  successful 
completion  of  the  mobility  tests 
prescribed  in  §§  160.071-17(c)(2)  through 
(c)(7). 

(n)  Retroreflective  material.  Each 
exposiu'e  suit  must  be  fitted  with  Type  I 
retroreflective  material  that  meets 
Subpart  164.018  of  this  chapter.  When 
the  wearer  of  an  exposure  suit  is  in  the 
face-up,  stable  floating  position 
described  in  §  160.071-ll(a)(3),  at  least 
200  sq.  cm  (31  sq.  in.)  of  the  material 


must  be  visible  above  water  to 
observers  at  water  level  directly  in  front 
of  the  wearer  and  directly  behind  the 
wearer. 

(0)  PFD  light  Each  exposure  suit  must 
be  designed  so  that  a  light  meeting  the 
requirements  of  Subpart  161.012  of  this 
chapter  can  be  attadied  to  its  front 
shoulder  area  and  so  that  the  light  when 
attached  does  not  damage  the  suit  and 
cannot  adversely  affect  its  performance. 
If  the  manufacturer  of  the  suit 
designates  a  specific  location  for  the 
light,  or  designates  a  specific  model 
light,  this  information  must  be  clearly 
printed  on  the  suit  or  in  the  instructions 
prescribed  by  §  160.071-15(c). 

§160.071-11    Performance. 

(a)  Buoyancy.  Each  suit  must  meet  the 
following  buoyancy  requirements  as 
measured  in  the  test  conducted  under 

§  160.071-17(h): 

(1)  The  corrected  buoyancy  of  each 
adult  size  suit  must  be  at  least  100  N(22 
lb.).  The  corrected  buoyancy  of  each 
child  size  suit  must  be  at  least  50  N(ll 
lb.). 

(2)  Each  suit  must  have  a  stable 
floating  position  in  which  the  mouth  and 
nose  of  the  wearer  are  at  least  50  mm  (2 
in.)  above  the  surface  of  the  water. 

(3)  If  this  stable  floating  position  is 
horizontal  or  nearly  so.  or  if  the  mouth 
and  nose  of  the  wearer  are  less  than  100 
nun  (4  in.)  above  the  surface  of  the 
water  in  the  stable  position,  an  auxiliary 
means  of  buoyancy  such  as  an  inflatable 
bladder  must  be  provided  for  changing 
from  the  horizontal  position  to  a  more 
upright  stable  floating  position.  When 
using  the  auxiliary  means  of  buoyancy, 
the  mouth  and  nose  of  the  wearer  must 
be  at  least  100  mm  (4  in.)  above  the 
surface  of  the  water,  and  the  torso  must 
be  inclined  slightly  backward  from  the 
upright  position. 

(4)  The  buoyancy  of  any  auxiliary 
means  of  buoyancy  must  not  be  counted 
when  determining  the  buoyancy  of  the 
suit. 

(b)  Righting.  The  suit  must  be 
designed  to  turn  the  wearer  from  a 
facedown  position  to  a  face-up  position 
within  10  seconds  or  to  allow  the  wearer 
without  assistance  to  turn  from  a  face- 
down position  to  a  face-up  position 
within  5  seconds.  If  a  suit  has  an 
auxiliary  means  of  buoyancy,  the  suit 
must  be  designed  to  meet  this 
requirement  when  the  auxiliary  means 
of  buoyancy  is  used  and  when  it  is  not 
used. 

(c)  Thermal  protection.  The  suit  must 
be  designed  to  protect  against  loss  of 
body  heat  as  foll6ws: 

(1)  The  thermal  conductivity  of  the 
suit  material  when  submerged  1  m  (39 
in.)  in  water  must  be  less  than  or  equal 
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to  that  of  a  control  sample  of  4.75  mm 
(3/16  in.)  thick,  closed-cell  neoprene 
foam.  The  control  sample  of  foam  must 
have  a  thermal  conductivity  of  not  more 
than  0.050  watt/meter-'K  (0.346  Btu-in./ 
hr.-sq.ft.-'F). 

(2)  The  suit  must  be  able  to  pass  the 
thermal  protection  test  prescribed  in 
§  160.071-17(d)(6). 

(d)  Donning  time.  Each  suit  must  be 
designed  so  that  a  person  can  don  the 
suit  correctly  within  one  minute  after 
reading  the  donning  and  use  instructions 
described  in  §  160.071-15(a). 

(e)  Vision.  Each  suit  must  be  designed 
to  allow  unrestricted  vision  throughout 
an  arc  of  60°  to  either  side  of  the 
wearer's  straight-ahead  line  of  sight 
when  the  wearer's  head  is  turned  to  any 
angle.between  30°  to  the  right  and  30°  to 
the  left.  Each  suit  must  be  designed  to 
allow  a  standing  wearer  to  move  head 
and  eyes  up  and  down  far  enough  to  see 
both  feet  and  a  spot  directly  overhead. 

(f)  Water  penetration.  An  exposure 
suit  must  not  retain  more  than  5  kg  (11 
lb.)  of  water  when  tested  for  water 
penetration  as  prescribed  in  §  160.071- 
17(c)(10). 

(g)  Splash  protection.  Each  suit  must 
have  a  means  to  prevent  water  spray 
from  directly  entering  the  wearer's 
mouth. 

(h)  Storage  temperature.  Each  suit 
must  be  designed  so  that  it  will  not  be 
damaged  by  storage  in  its  storage  case 
at  any  temperature  between  minus  20°  C 
(minus  4'  F)  to  60°  C  (140°  F). 

(i)  Flame  exposure.  Each  suit  must  be 
designed  to  be  useable  after  two 
seconds  contact  with  a  gasoline  fire. 

§160.071-13    Storage  case. 

(a)  Each  suit  must  have  a  storage  case 
made  of  vinyl  coated  cloth  or  material 
that  provides  an  equivalent  measure  of 
protection  to  the  suit. 

(b)  Each  storage  case  must  be 
designed  so  that  it  is  still  useable  after 
two  seconds  contact  with  a  gasoline  fire. 


§160.071-15    Instructions. 

(a)  Each  suit  must  have  instructions 
for  its  donning  and  use  in  an  emei^ency. 
The  instructions  must  be  in  English  and 
must  not  exceed  50  words.  Illustrations 
must  be  used  in  addition  to  the  words. 

(b)_The  instructions  required  by 
paragraph  (a)  of  this  section  must  be  on 
the  exterior  of  the  storage  case  or 
printed  on  a  waterproof  card  attached  to 
the  storage  case  or  to  the  suit.  These 
instructions  must  also  be  available  in  a 
form  suitable  for  mounting  on  a 
bulkhead  of  a  vessel. 

(c)  In  addition  to  the  instructions 
required  by  paragraph  (a)  of  this  section, 
each  suit  must  have  instructions  on'care 
and  repair  of  the  suit  and  any 


additional,  necessary  information 
concerning  stowage  and  use  of  the  suit 
on  a  vessel. 

§160.071-17    Approval  testing  for  adult 
fize  exposure  suit. 

Caution:  During  each  of  the  in-water 
tests  prescribed  in  this  section,  a  person 
ready  to  render  assistance  when  needed 
should  be  near  each  subject  in  the 
water, 

(a)  General.  Each  adult  size  exposure 
suit  must  be  tested  as  prescribed  in  this 
section.  If  the  suit  is  also  made  in  a  child 
size,  the  child  size  suit  must  be  tested  as 
prescribed  in  §  160.071-19. 

(b)  Test  samples.  Each  test  prescribed 
in  this  section  may  be  performed  by 
using  as  many  exposure  suits  as  are 
needed  to  make  efficient  use  of  the  test 
subjects  and  test  equipment,  except  that 
each  subject  in  the  impact  test  described 
in  §  160.071-17(c)(ll)  must  not  use  more 
than  one  suit  during  the  test. 

(c)  Mobility  and  flotation  tests.  The 
mobihty  and  flotation  capabiHties  of 
each  exposure  suit  must  be  tested  under 
the  following  conditions  and  procedures: 

(1)  Test  subjects.  Seven  males  and 
three  females  must  be  used  in  the  tests 
described  in  this  paragraph.  The 
subjects  must  represent  each  of  the 
three  physical  types  (ectomorphic. 
endomorphic,  and  mesomorphic).  Each 
subject  must  be  in  good  health.  "The 
heaviest  male  subject  must  weight  at 
least  25  kg  (55  lb.)  more  than  the  lightest 
male  subject.  The  heaviest  female 
subject  must  weight  at  least  25  kg  (55 
lb.)  more  than  the  lightest  female 
subject.  Each  subject  must  be  unfamiUar 
with  the  specific  suit  under  test.  Each 
subject  must  wear  a  swimming  suit  for 
the  in-water  tests  and  ordinary  street 
clothing  or  work  clothing  for  the  other 
tests. 

(2)  Donning  time.  Each  subject  is. 
removed  from  the  view  of  the  other 
subjects  and  allowed  one  minute  to 
examine  a  suit  and  the  manufacture's 
instructions  for  donning  and  use  of  the 
suit  in  an  emergency.  At  the  end  of  this 
period,  the  subject  attempts  to  don  the 
suit  as  rapidly  as  possible  without  the 
aid  of  a  chair  or  any  support  to  lean  on; 
however,  the  subject  may  sit  on  the 
floor.  If  the  subject  does  not  don  the  suit 
completely,  including  gloves  and  any 
other  accessories,  within  60  seconds,  the 
subject  removes  the  suit,  examines  the 
instructions  for  another  minute,  and 
again  attempts  to  don  the  suit.  At  least 
nine  of  the  ten  subjects  must  be  able  to 
don  the  suit  completely  in  60  seconds  in 
at  least  one  of  the  two  attempts. 

(3)  Field  of  vision.  The  exposure  suit's 
field  of  vision  must  be  tested  as  follows: 

(i)  While  wearing  a  suit,  each  subject 
stands  upright  and  faces  straight  ahead. 


An  observer  is  positioned  to  one  side  of 
the  subject  at  an  angle  of  60°  away  fi-om 
the  subject's  straight-ahead  line  of  sight 
The  observer  must  be  able  to  see  the 
subject's  closest  eye  at  this  position.  The 
observer  then  walks  past  the  front  of  the 
subject  to  a  position  on  the  subject's 
other  side  that  is  at  an  angle  of  60°  away 
from  the  subject's  straight-ahead  line  of 
sight.  The  suit  must  not  obstruct  the 
observer's  view  of  the  subject's  eyes  at 
any  point  between  the  two  positions. 

(iij  While  wearing  the  suit,  each 
subject  stands  upright  and  faces  straight 
ahead.  An  observer  is  positioned  to  one 
side  of  the  subject  at  an  trngle  of  90° 
away  from  the  subject's  straight-ahead 
line  of  sight.  The  subject  then  turns  his 
or  her  head  through  an  arc  of  30°  toward 
the  position  of  the  observer.  This 
procedure  is  repeated  with  the  observer 
positioned  on  the  other  side  of  the 
subject  at  an  angle  of  90°  away  from  the 
subject's  straight-ahead  line  of  sight. 
The  suit  must  not  obstruct  the  observer's 
view  of  the  subject's  eyes  when  the 
subject's  head  is  turned  30°  toward  the 
observer. 

(iii)  While  wearing  the  suit,  each 
subject  stands  upright  and  faces  straight 
ahead.  Through  a  combination  of  head 
and  eye  movement,  the  subject  looks 
first  at  a  spot  directly  overhead,  then 
looks  at  a  spot  on  or  between  the  feet. 
An  observer  must  verify  that  the  subject 
can  make  the  necessary  head  and  eye 
movements  while  wearing  the  suit. 

(4)  Hand  dexterity.  While  wearing  a 
suit,  including  a  removable  glove  if  any, 
each  subject  must  be  able  to  pick  up  a 
9.5  mm  (%  in.)  diameter  wooden  pencil 
fit)m  a  flat  hard  surfaced  table  using 
only  one  hand.  Still  using  only  one  hand, 
the  subject  must  be  able  to  position  the 
pencil  and  write  with  it.  At  least  eight  of 
the  ten  test  subjects  must  be  able  to 
complete  this  test. 

(5)  Walking.  A  30  m  (100  ft.)  long 
walking  course  must  be  laid  out  on  a 
smooth  linoleum  floor.  The  finish  on  the 
floor  must  allow  water  to  He  on  it  in  a 
sheet  rather  than  in  beads.The  course 
may  have  gradual  turns,  but  must  not 
have  any  abrupt  change  in  direction. 
Each  subject  is  timed  walking  the  course 
two  times  at  a  normal  pace  with  the 
floor  dry.  Each  subject  then  dons  a  suit 
and  is  timed  again  walking  the  course 
two  times  with  the  floor  wet.  The 
subject  is  given  adequate  rest  periods 
between  trials  to  avoid  fatigue.  The 
subject  must  not  sUp  on  the  wet  floor 
when  wearing  the  suit.  The  average  time 
for  each  subject  to  walk  the  course 
while  wearing  the  suit  must  be  not  more 
than  1.25  times  the  subject's  average 
time  to  walk  the  course  without  the  suit. 

(6)  Climbing.  A  vertical  ladder 
extending  at  least  5  meters  (17  feet) 
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above  a  level  floor  must  be  used  for  this 
test.  Each  subject  is  timed  two  times 
climbing  the  ladder  to  a  nmg  at  least  3 
meters  (10  feet)  above  the  floor.  The 
subject  then  dons  a  suit  and  is  again 
timed  two  times  climbing  to  the  same 
rung.  The  subject  is  given  adequate  rest 
periods  between  trials  to  avoid  fatigue. 
The  average  time  for  each  subject  to 
climb  the  ladder  while  wearing  the  suit 
must  be  not  more  than  1.25  times  the 
subject's  average  time  to  climb  the 
ladder  without  the  suit. 

(7)  Water  emergency.  A  pool  with  a 
wooden  platform  at  one  side  must  be 
used  for  this  test.  The  platform  must  be 
300  mm  (1  ft.)  above  the  water  surface 
and  must  not  float  on  the  water.  The 
platform  must  have  a  smooth  painted 
surface.  Each  subject  enters  the  water 
without  a  suit  and  swims  or  treads 
water  for  approximately  two  minutes. 
The  subject  must  then  be  able  to  emerge 
from  the  pool  onto  the  platform  using 
only  his  or  her  hands  on  top  of  the 
platform  as  an  aid  and  without  pushing 
off  of  the  bottom  of  the  pool.  Any 
subject  unable  to  emerge  onto  the 
platform  within  30  seconds  is 
disqualified  for  this  test.  At  least  five 
subjects  must  qualify  and  be  used  for 
this  test.  If  less  than  five  subjects  of  the 
original  ten  qualify,  substitute  subjects 
may  be  used.  Each  qualified  subject 
dons  the  suit  with  all  closures  open  and 
without  any  auxiliary  means  of 
buoyancy.  The  subject  then  enters  the 
water  feet  first  and  swims  or  treads 
water  for  two  minutes,  during  this 
period  the  subject  allows  water  to  enter 
the  suit  but  does  not  attempt  to  flood  the 
suit  to  its  capacity.  After  the  two  minute 
period,  the  subject  closes  each  of  the 
suit  closures.  The  subject  must  then  be 
able  to  emerge  from  the  pool  onto  the 
platform  using  only  his  or  her  hands  on 
top  of  the  platform  as  an  aid,  and 
without  pushing  off  the  bottom  of  the 
pool. 

(8)  Stability  and  retro-reflective 
material.  While  wearing  a  suit  in  water 
without  any  auxiliary  means  of 
buoyancy,  each  subject  assumes  a  face- 
up position  and  then  allows  his  or  her 
body  to  become  limp.  The  distance  from 
the  water  suface  to  the  lowest  part  of 
the  subject's  mouth  or  nose  is  measured. 
For  each  test  subject,  the  stable  position 
and  the  distance  of  the  mouth  and  nose 
above  water  must  be  as  prescribed  in 

§  160.071-ll(a){3).  This  procedure  is 
repeated  using  the  auxiliary  means  of 
buoyancy,  if  one  is  provided.  For  each 
test  subject  the  stable  position  and  the 
distance  of  the  mouth  and  nose  above 
the  water  must  be  as  prescribed  in 
§  160.071-ll(a)(4).  During  this  test,  each 
subject  must  be  viewed  by  observers  at 


water  level  fit)m  the  front  and  back  to 
determine  whether  the  retroreflective 
material  of  the  suit  meets  §  160.071-9(n). 

(9)  Righting.  Each  subject  while 
wearing  a  suit  in  water  without  any 
auxiliary  means  of  buoyancy  takes  a 
deep  breath,  assumes  a  face-down 
position,  allows  his  or  her  body  to 
become  limp,  and  slowly  expels  air.  The 
suit  must  cause  the  subject  to  turn  face 
up  within  10  seconds;  or  if  the  suit  does 
not  turn  the  subject  within  10  seconds, 
the  subject  must  be  able  to  turn  face  up 
under  his  or  her  own  power  within  5 
seconds.  The  procedure  is  repeated 
using  the  auxiliary  means  of  buoyancy, 
if  one  is  provided. 

(10)  Water  and  air  penetration.  Each 
subject  is  weighed  while  wearing  a 
completely  dry  suit  without  any 
auxiliary  means  of  buoyancy.  The 
subject  jumps  into  water  from  a  height 
that  will  cause  the  subject  to  be 
completely  immersed.  The  subject 
swims  or  treads  water  for 
approximately  one  minute  emerges  from 
the  water,  and  is  weighed  within  10 
seconds  after  emerging.  The  procedure 
is  repeated  with  the  subject  entering  the 
water  headfirst.  As  the  subject  enters 
the  water  head-first,  air  that 
accumulates  in  the  leg  must  be  expelled 
automatically.  At  the  end  of  this  test,  the 
weight  of  the  subject  in  the  wet  suit 
must  not  exceed  the  dry  weight  of  the 
subject  and  suit  by  more  than  5  kg  (11 
lb.). 

(11)  Impact.  While  wearing  a  suit 
without  any  auxiliary  means  of 
buoyancy,  each  subject  jumps  into 
water  feet  first  six  times  from  a  height  of 
3  m  (10  ft.)  above  the  water  surface. 
Each  subject  must  be  able  to  assume  a 
face  up  stable  position  without 
assistance  after  each  jump.  The  suit 
must  not  tear,  separate  at  any  seam,  or 
exhibit  any  characteristic  that  would 
render  it  unsafe  or  unsuitable  for  use  in 
water. 

(d)  Thermal  protection.  The  thermal 
protection  capability  of  a  suit  must  be 
tested  under  the  following  conditions 
and  procedures: 

(1)  Test  subjects.  Male  subjects  must 
be  used  for  this  test.  Each  subject  must 
be  familiarized  with  the  test  procedure 
before  starting  the  test.  Each  subject 
must  be  between  1.65  m  (65  in.)  and  1.85 
m  (73  in.)  tall  and  must  not  be  more  than 
10  percent  overweight  or  underweight 
for  his  height  and  physical  type  as 
determined  by  a  physician  or 
physiologist  or  from  published 
physiological  data.  Each  subject  must 
have  had  a  normal  night's  sleep  the 
night  before  the  test,  a  well-balanced 
meal  1  to' 5  hours  before  the  test,  and  no 
alcoholic  beverages  for  24  hours  before 
the  test.  In  addition  to  the  suit,  each 


subject  must  wear  a  tee  shirt  and  shorts, 
a  long  sleeved  cotton  shirt,  denim 
trousers,  athletic  socks,  and  oxford  type 
shoes  if  the  suit  is  designed  for  shoes  to 
be  worn  inside. 

(2)  Test  equipment  The  test  must  be 
conducted  in  calm  water  with  a 
temperature  between  0°  C  (32°  F)  and  3* 
C  (37.4°  F).  TTie  air  temperature  300  nun 
(1  ft.)  above  the  water  surface  must  be 
between  minus  10°  C  (14*  F)  and  20°  C 
(68°  F).  Each  subject  must  be 
instnunented  with  an 
electrocardiograph,  a  thermistor  or 
thermocouple  in  the  rectum  placed  150 
mm  (6  in)  beyond  the  anus,  a  thermistor 
or  thermocouple  on  the  tip  of  the  index 
finger,  and  a  thermistor  or  thermocouple 
on  the  tip  of  the  great  toe.  Each 
thermistor  or  thermocouple  must  have 
an  accuracy  of  0.1°  C  (.18°  F). 

(3)  Test  procedure.  A  physician  must 
be  present  during  this  test.  Before 
donning  the  suit,  each  subject  rests 
quietly  in  a  room  with  a  temperature 
between  10°  C  (50°  F)  and  25°  C  {77'  F) 
for  15  minutes.  The  rectal  temperature  is 
then  recorded  as  the  initial  rectal 
temperature.  The  subject  dons  a  suit  as 
rapidly  as  possible  without  damaging 
the  instrumentation  and  immediately 
enters  the  water.  The  subject  assumes  a 
face-up,  stable  floating  position.  No 
auxiliary  means  of  buoyancy  may  be 
used  during  this  test.  The  subject 
remains  in  the  water  engaging  in  activity 
that  maintains  the  heart  rate  between  50 
and  140  per  minute  for  the  first  hour,  and 
between  50  to  120  per  minute  during  the 
remainder  of  the  test,  except  that  no 
attempt  is  made  to  control  heart  rate'if 
the  subject  is  shivering.  Each  thermistor 
or  thermocouple  reading  is  recorded  at 
least  every  10  minutes. 

(4)  Completion  of  testing.  Testing  of  a 
subject  ends  six  hours  after  he  first 
enters  the  water,  unless  terminated 
sooner. 

(5)  Termination  of  test.  Testing  of  a 
subject  must  be  terminated  before 
completion  if  any  of  the  following 
occurs: 

(i)  The  physician  determines  that  the 
subject  should  not  continue. 

(ii)  The  subject  requests  termination 
due  to  discomfort  or  illness. 

(iii)  The  subject's  rectal  temperature 
drops  more  than  2°  C  (3.6°  F)  below  the 
initial  rectal  temperature,  unless  the 
physician  determines  that  the  subject 
may  continue. 

(iv)  The  subject's  finger  or  toe 
temperature  drops  below  5°  C  (41*  F), 
unless  the  physician  determines  that  the 
subiect  may  continue. 

(6)  Test  results.  The  test  results  must 
be  prepared  as  follows: 

(i)  The  total  rectal  temperature  drop 
during  the  test  period  and  the  average 
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finger  and  toe  temperature  at  the  end  of 
the  test  must  be  determined  for  each 
subject  in  the  test  except  subjects  who 
did  not  complete  testing  for  a  reason 
stated  in  paragraph  (d)(5)(i)  or  (d)(5)(ii) 
of  this  section.  These  temperatures  and 
temperatiu'e  drops  must  then  be 
averaged.  The  average  drop  in  rectal 
temperature  must  not  be  more  than  2°  C 
(3.6°  F),  and  the  average  toe  and  finger 
tempera  tiu-e  must  not  be  less  than  5*  C 
(41°  F).  Data  horn  at  least  foiu*  subjects 
must  be  used  in  making  these 
temperature  calculations. 

(ii)  Rates  of  toe,  finger,  and  rectal 
temperature  drop  for  each  subject  who 
did  not  complete  testing  for  a  reason 
stated  in  paragraph  {d)(5](iii)  or 
(d](5](iv]  of  this  section  must  be 
determined  using  the  highest  . ' 
temperature  measured  and  the 
temperatiue  measured  immediately 
before  testing  was  terminated.  These 
rates  must  be  used  to  extrapolate  to  6 
hours  the  estimated  rectal,  finger,  and 
toe  temperature  at  the  end  of  Siat  time. 
These  estimated  temperatures  must  be 
the  temperatures  used  in  computing  the 
average  temperatures  described  in 
paragraph  {d)(6)(i)  of  this  section. 

(e)  Insulation.  Suit  material  must  be 
tested  under  the  following  conditions 
and  procediu-es,  except  that  if  the  suit 
material  meets  the  requirements  for  the 
control  sample  in  paragraph  (e)(l)(iii)  of 
this  section,  the  test  procedure  in 
paragraph  (e](2]  of  this  section  is  not 
required: 

(1)  Test  equipment.  The  following 
equipment  is  required  for  this  test 

(i)  A  sealed  copper  or  aluminum  can 
that  has  at  least  two  parallel  flat 
surfaces  and  that  contains  at  least  two 
liters  (two  quarts)  of  water  and  no  air. 
One  possible  configuration  of  the  can  is 
shown  in  Figure  160.071-17(e)(l]{i). 

(ii)  A  thermistor  or  a  thermocouple 
that  has  an  accuracy  of  ±0.1°C  (ai8°F) 
and  that  is  arranged  to  measure  the 
temperature  of  the  water  in  the  can. 

(iii)  A  control  sample  of  two  flat 
pieces  of  4.75  mm  (3/16  in.)  thick, 
closed-cell  neoprene  foam  of  sufficient 
size  to  enclose  the  can  between  them. 
The  control  sample  must  have  a  thermal 
conductivity  of  not  more  than  0.050 
watt/meter-°K  (0.346  Btu-in./hr.-sq.ft.- 
'¥].  The  thermal  conductivity  of  the 
control  sample  must  be  determined  in 
accordance  with  the  procedures  in 
ASTM  C  177  or  ASTM  c  518. 

(iv)  Two  flat  pieces  of  suit  material  of 
sufficient  size  to  enclose  the  can 
between  them.  The  surface  covering, 
surface  treatment  and  number  of  layers 
of  the  material  tested  must  be  the  same 
as  those  of  material  used  in  suit  If  the 
material  used  in  the  suit  varies  in 
thickness  or  number  of  layers,  the 


material  tested  must  be  representative 
of  the  portion  of  the  suit  having  the  least 
thickness  or  number  of  layers. 

(v)  A  clamping  arrangement  to  form  a 
watertight  seal  around  the  edges  of  the 
material  when  the  can  is  enclosed 
inside.  A  sealing  compound  may  be 
used.  Figure  160.071-17(e)(l)(v)  shows 
one  possible  configiu'ation  of  the 
clamping  arrangement. 

(vi)  A  container  of  water  deep  enough 
to  hold  the  entire  assembly  of  the  can, 
material,  and  clamp  at  least  1  m  (39  in.) 
below  the  surface  of  the  water. 

(vii)  A  means  to  control  the 
temperatiu-e  of  the  water  in  the 
container  between  O'C  (32°F)  and  1°C 
(33.8°F). 

(viii)  A  termistor  or  therocouple  that 
has  an  accuracy  of  ±0.1°C  (0.18°F)  and 
that  is  arranged  to  measure  the 
temperatiu'e  of  the  water  in  the 
container  at  the  depth  at  which  the  can 
material,  and  clamp  are  held. 

(2)  Test  Procedure.  The  can  is  held 
under  water  (which  can  be  at  room 
temperatiu'e]  and  clamped  between  the 
two  pieces  of  the  neoprene  control 
sample  so  that  the  assembly  formed 
conforms  as  closely  as  possible  to  the 
shape  of  the  can,  and  so  that  water  fills 
all  void  spaces  between  the  can  and  the 
sample.  When  the  water  temperature  in 
the  can  is  at  or  above  45*0  (113°F),  the 
assembly  is  then  placed  in  Oie  container 
and  submerged  to  a  depth  of  1  m  (39  in.) 
at  the  highest  point  of  the  assembly.  The 
water  temperature  in  the  container  must 
be  between  0°C  (32°F)  and  1°C  (33.8°F) 
and  must  be  maintained  within  this 
temperature  range  for  the  remainder  of 
the  test.  No  part  of  the  assembly  may 
touch  the  bottom  or  sides  of  the 
container.  Every  two  minutes  the 
assembly  is  shaken  and  then  inverted 
from  its  previous  position.  The  time  for 
the  water  inside  the  can  to  drop  from 
45°C  to  33°C  (91°F)  is  recorded.  This 
procedure  is  performed  three  time  and 
then  repeated  three  additional  times 
using  the  suit  material  instead  of  the 
neoprene  control  sample.  The  shortest 
time  for  the  drop  in  water  temperature 
when  the  suit  material  is  used  must  be 
greater  than  or  equal  to  the  shortest  time 
when  the  neoprene  control  sample  is 
used. 

(f)  Storage  temperature.  A  suit  in  its 
storage  case  is  placed  in  a  chamber  with 
a  temperature  of  60°C±3''C  (140''±5.4°F) 
for  24  hours.  A  test  subject  then  enters 
the  chamber  and  dons  the  suit  This 
procedure  is  repeated  at  a  temperature 
of  minus  20°C  (minus  4°F),±3°C.  The 
subject  may  wear  protective  clothing  for 
this  test.  Under  each  condition,  the 
subject  must  be  able  to  don  the  suit 
without  damaging  it. 


(g)  Measured  buoyancy.  The 
buoyancy  of  a  suit  must  be  measured 
under  the  following  conditions  and 
procedures:  ^ 

(1)  Test  equipment.  The  following 
equipment  is  required  for  this  test: 

(i)  A  mesh  basket  that  is  large  enough 
to  hold  a  folded  suit  and  that  is 
weighted  sufficiently  to  overcome  the 
buoyancy  of  the  suit  when  placed  in  the 
basket 

{ii)  A  tank  of  water  that  is  large 
enough  to  contain  the  basket  submerged 
with  its  top  edge  50  mm  (2  in.)  below  the 
surface  of  the  water. 

(iii)  A  scale  of  load  cell  that  has  an 
accuracy  of  0.15  N  (%  oz.)  and  that  is 
arranged  to  support  and  weigh  the 
basket  in  the  tank. 

(2)  Test  procedure.  The  basket  is 
submerged  so  that  its  top  edge  is  50  nun 
(2  in.)  below  the  surface  of  the  water. 
The  basket  is  then  weighed.  Thereafter, 
a  suit  is  submerged  in  water  and  then 
filled  with  water,  folded,  and  placed  in 
the  submerged  basket.  The  basket  is 
tilted  45°  fi'om  the  vertical  for  five 
minutes  in  each  of  four  different 
directions  to  allow  all  entrapped  air  to 
escape.  The  basket  is  then  suspended 
with  its  top  edge  50  mm  (2  in.)  below  the 
surface  of  the  water  for  24  hours.  At  the 
end  of  this  period,  the  basket  and  suit 
are  weighed  underwater.  The  measured 
buoyancy  of  the  suit  is  the  difference 
between  this  weight  and  the  weight  of 
the  basket  as  determined  at  the 
beginning  of  the  test.  The  measured 
buoyancy  is  used  t.o  determine  corrected 
buoyancy  as  described  in  paragraph  (h) 
of  this  section. 

(h)  Corrected  buoyancy.  The 
corrected  buoyancy  of  a  suit  is  its 
measured  buoyancy  reduced  by  the 
buoyancy  correction  factor  of  tfie 
buoyant  suit  material.  The  buoyancy 
correction  factor  is  determined  in 
accordance  with  UL 1191,  except  that 
the  minimum  number  of  samples 
required  to  determine  each  property  is 
10  instead  of  75. 

(i)  Suit  flame  exposure.  The  suit's 
resistance  to  flame  must  be  tested  under 
the  following  conditions  and  procedures: 

(1)  Test  equipment.  The  following 
equipment  is  required  for  this  test: 

(i)  A  metal  pan  that  is  at  least  300  mm 
(12  in.)  wide,  450  nun  (18  in.)  long,  and 
60  mm  (2  Vz  in.)  deep.  The  pan  must  have 
at  least  12  mm  (Vi  in.)  of  water  offihe 
bottom  with  approximately  40  mm  {H4 
in.)  of  gasoline  floating  on  top  of  the 
water. 

(ii)  An  arrangement  to  hold  the  suit 
over  the  gasoline. 

(2)  Test  procedure.  A  suit  is  held  fi'om 
its  top  by  the  holding  arrangement.  The 
gasoline  is  ignited  and  allowed  to  bum 
for  approximately  30  seconds  in  a  draft- 
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''  free  location.  The  suit  is  then  held  with 
the  lowest  part  of  each  foot  240  mm  (9.5 
in.)  above  the  surface  of  the  burning 
gasoline.  After  two  seconds,  measured 
from  the  moment  the  flame  first  contacts 
the  suit,  the  suit  is  removed  from  the 
fire.  If  the  suit  is  burning,  it  is  allowed  to 
continue  to  bum  for  six  seconds  before 
the  flames  are  extinguished.  If  the  suits 
sustains  any  visible  damage  other  than 
scorching,  it  must  then  be  subjected  to 
the  stability  test  described  in  paragraph 
(c)(8)  of  this  section,  except  that  only 
one  subject  need  be  used,  the  impact 
test  described  in  paragraph  (c)(ll)  of 
this  section,  except  that  only  one  subject 
need  be  used,  the  thermal  protection  test 
described  in  paragraph  (d)  of  this 
section,  and  the  buoyancy  test  described 
in  paragraph  (g)  of  tliis  section,  except 
that  the  buoyancy  test  need  be 
conducted  only  for  2  hours. 

(j)  Storage  case  flame  exposure.  The 
storage  case  must  be  tested  using  the 
same  equipment  required  for  the  suit 
flame  exposure  test.  The  exposure  suit 
must  be  inside  the  storage  case  for  this 
test.  The  storage  case  is  held  from  its 
top  by  the  holding  arrangement  The 
gasoline  is  ignited  and  allowed  to  bum 
for  approximately  30  seconds  in  a  draft- 
free  location.  The  storage  case  is  then 
held  with  its  lowest  part  240  mm  (9.5  in.) 
above  the  surface  of  the  burning 
gasoline.  After  two  seconds,  measured 
from  the  moment  the  flames  first  contact 
the  case,  the  case  is  removed  from  the 
fire.  If  the  case  is  burning,  it  is  allowed 
to  continue  to  burn  for  six  seconds 
before  the  flames  are  extinguished.  The 
storage  case  material  must  not  bum 
through  at  any  point  in  this  test  and  the 
exposure  suit  must  not  sustain  any 
visible  damage. 

(k)  Corrosion  resistance.  Each  metal 
part  of  a  suit  that  is  not  410  stainless 
steel,  or  for  which  published  evidence  of 
salt-spray  corrosion  resistance  equal  to 
or  greater  than  410  stainless  steel  is  not 
available,  must  be  tested  as  described  in 
ASTM  B 117.  A  sample  of  each  metal 
under  test  and  a  sample  of  410  stainless 
steel  must  be  tested  for  720  hours.  At  the 
conclusion  of  the  test,  each  sample  of 
test  metal  must  show  corrosion 
resistance  equal  to  or  better  than  the 
sample  of  410  stainless  steel. 

(1)  Body  strength.  The  body  strength  of 
a  suit  must  be  tested  under  the  following 
conditions  and  procedures: 

(1)  Test  equipment.  The  test  apparatus 
shown  in  Figure  160.071-17(1){1)  must  be 
used  in  this  test  This  apparatus  consists 
of— 

(i)  Two  rigid  cylinders  each  125  mm  (5 
in.)  in  diameter,  with  an  eye  or  ring  at 
each  end: 

(ii)  a  weight  of  135  kg  (300  lb.);  and 


(iii)  ropes  or  cables  of  sufficient  length 
to  allow  the  suit  to  be  suspended  as 
shown  in  Figure  16O.071-17(l)(l). 

(2)  Test  procedure.  The  suit  is  cut  at 
the  waist  and  wrists,  or  holes  are  cut 
into  it  as  necessary  to  acconunodate  the 
test  apparatus.  The  suit  is  immersed  in 
water  for  at  least  two  minutes.  The  suit 
is  then  removed  from  the  water  and 
immediately  arranged  on  the  test 
apparatus,  using  each  closure  as  it 
would  be  used  by  a  person  wearing  the 
suit  The  135  kg  (300  lb.)  load  is  applied 
for  5  minutes.  No  part  of  the  suit  may 
tear  or  break  during  this  test  The  suit 
must  not  be  damaged  in  any  way  that 
would  allow  water  to  enter  or  that 
would  affect  the  performance  of  the  suit 

(m)  Seam  strength.  The  strength  of 
each  different  type  of  seam  used  in  a 
suit  must  be  tested  under  the  following 
conditions  and  procedures: 

(1)  Test  equipment.  The  following 
equipment  must  be  used  in  this  test: 

(i)  A  chamber  in  which  air 
temperature  can  be  kept  at  23°  C.  (73.4° 
F)±2°  C  (1.8°  F)  and  in  which  relative 
humidity  can  be  kept  at  50%±5%. 

(ii)  A  device  to  apply  tension  to  the 
seam  by  means  of  a  pair  of  top  jaws  and 
a  pair  of  bottom  jaws.  Each  set  of  jaws 
must  grip  the  material  on  both  sides  so 
that  it  does  not  slip  when  the  load  is 
applied.  Each  jaw  must  be  25mm  (1  in.) 
wide  by  25mm  (1  in.)  long.  The  distance 
between  the  jaws  before  the  load  is 
applied  must  be  75mm  (3  in.). 

(2)  Test  samples.  Each  test  sample 
must  consist  of  two  pieces  of  suit 
material,  each  of  which  is  a  100mm  (4 
in.)  square.  The  two  pieces  are  joined  by 
a  seam  as  shown  in  figure  160.071- 
17(m)(3).  For  each  type  of  seam,  5 
samples  are  required.  Each  sample  may 
be  cut  from  the  suit  or  may  be  prepared 
specifically  for  this  test.  One  type  of 
seam  is  distinguished  from  another  by 
the  type  and  size  of  stitch  or  other 
joining  method  used  and  by  the  type  and 
thickness  of  the  materials  joined  at  the 
seam. 

(3)  Test  procedure.  Each  sample  is 
conditioned  for  at  least  40  hours  at  23° 
C±2°  C  and  50%±5%  relative  humidity. 
Immediately  after  conditioning,  each 
sample  is  mounted  individually  in  the 
tension  device  as  shown  in  figure 
160.071-17(m)(3).  The  jaws  are 
separated  at  a  rate  of  5mm/second  (12 
in./minute).  The  force  at  rupture  is 
recorded.  The  average  force  at  rupture 
must  be  at  least  225  N  (50  lb.). 

(n)  Tear  resistance.  The  tear 
resistance  of  suit  material  must  be 
determined  by  the  method  described  in 
ASTM  D  1004.  If  more  than  one  material 
is  used,  each  material  must  be  tested.  If 
varying  thicknesses  of  a  material  are 
used  in  the  suit  samples  representing 


the  thinnest  portion  of  the  material  must 
be  tested.  If  multiple  layers  of  a  material 
are  used  in  the  suit  samples 
representing  the  layer  on  the  exterior  of 
the  suit  must  be  tested.  Any  material 
which  is  a  composite  formed  of  two  or 
more  materials  bonded  together  is 
considered  to  be  a  single  material.  The 
^average  tearing  strength  of  each 
material  must  be  at  least  45  N  (10  lb.). 

(o)  Abrasion  resistance.  The  abrasion 
resistance  of  each  type  of  suit  material 
on  the  exterior  of  the  suit  must  be 
determined  by  the  method  described  in 
Federal  Test  Method  Standard  191. 
Method  5304.1.  If  varying  thicknesses  of 
exterior  suit  material  are  used,  samples 
representing  the  thinnest  portion  of  the 
material  must  be  tested.  If  exterior 
material  has  multiple  layers,  samples  of 
the  layer  on  the  outside  surface  of  the 
suit  must  be  tested.  Any  exterior 
material  which  is  a  composite  formed  of 
two  or  more  materials  bonded  together 
is  considered  to  be  a  single  material  and 
the  abradant  must  be  applied  to  the 
surface  that  is  on  the'exterior  of  the  suit 
The  residual  breaking  strength  of  each 
material  must  be  at  least  225  N  (50  lb.). 

§  160.071-19    Approval  testing  for  child 
size  exposure  suit 

A  child  size  suit  must  pass  the 
following  tests: 

(a)  The  stability  test  prescribed  in 

§  160.071-17(c)(8),  except  that  only  six 
children  need  be  used  as  test  subjects 
and  they  can  be  either  sex.  The  subjects 
must  be  within  the  ranges  of  weight  and 
height  prescribed  in  S  160.071-9(m).  The 
heaviest  subject  must  weigh  at  least  10 
kg  (22  lb.)  more  than  the  lightest  subject 

(b)  The  buoyancy  test  prescribed  in 
§  160.071-17(g). 

(c)  The  body  strength  test  prescribed 
in  §  160.071-17(k),  except  that  the 
cylinders  must  be  50mm  (2  in.)  in 
diameter  and  the  test  weight  must  be  55 
kg  (120  lb.). 

§160.071-23    Marking. 

(a)  Each  suit  must  be  marked  with  the 
name  of  the  manufacturer,  the  date  of 
manufacture,  the  model,  the  size,  and 
the  Coast  Guard  approval  number. 

(b)  Each  storage  case  must  be  marked 
with  the  words  "exposure  suit"  and  the 
size. 

(c)  The  size  markings  for  the  child  size 
exposure  suits  required  under 
paragraphs  (a)  and  (b)  of  this  section 
must  also  include  the  following 
statement  in  print  smaller  than  the  word 
"CHIID":  "(SMALL  ADULT  UNDER  50 
kg  (110  lb.))". 

§160.071-25    Production  testing. 

(a)  Exposure  suit  production  testing  is 
conducted  under  the  procedures  in  this 
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section  and  Subpart  159.007  of  this 

chapter.  . 

(b)  One  out  of  every  100  exposure 
suits  produced  must  be  tested  as 
prescribed  in  §  160.071-17(g)  and  must 
be  given  a  complete  visual  examination. 
The  suit  must  be  selected  at  random 
from  a  production  lot  of  100  suits  and 
tested  by.  or  under  the  supervision  of, 
an  independent  laboratory. 

(c)  If  the  suit  fails  to  pass  the  test 
prescribed  in  §  160.071-17(g),  10 
additional  suits  ftt>m  the  same  lot  must 

be  selected  at  random  and  subjected  to  ^  / 

the  test.  If  a  defect  in  the  suit  is  detected 

upon  visual  examination,  10  additional 

suits  from  the  same  lot  must  be  selected  * 

at  random  and  examined  for  the  defect. 

(d)  If  one  or  more  of  the  10  suits  fails 
to  pass  the  test  or  examination,  each 
suit  in  the  lot  must  be  tested  or 
examined  for  the  defect  for  which  the  lot 
was  rejected.  Only  suits  that  pass  the 

test  or  that  are  free  of  defects  may  be  .  ' 

sold  as  Coast  Guard  approved. 

(e)  The  manufacturer  must  ensure  that 
the  quality  control  procedure  described 
in  the  test  plans  previously  submitted 
for  approval  under  §  160.071-7  (f)  and 
(g)  is  followed. 

BIUING  CODE  7035-01-M 
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Figure  l60.07l(e)(l)(i).  Water  can  for  instilation  test  shown  with  thermistor  lead. 


TWO  PIECES  OF  MATERIAL 
ENCLOSING  WATER  CAN 


-CLAMPING  DEVICE 


THERMISTOR  LEAD  BROUGHT 
OUT  OF  ASSEMBLY  BETWEEN 
PIECES  OF  MATERIAL 


Figure  l60.071-17(e)(l)(v).  Insulation  t*st  assembly. 
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PART  189— INSPECTION  AND 
CERTIFICATION 

22.  By  adding  a  new  S  189.25-lS(b)  to 
read  as  follows: 

1 189.25-15    Uvesaving  equipment 

•        *        *        •        • 

(b)  At  each  inspection  for 
certification,  and  more  often  if 
necessary,  a  marine  inspector  inspects 
each  exposure  suit  on  a  vessel  to 
determine  its  serviceability.  Each 
exposure  suit  found  not  to  be  in  a 
serviceable  condition  must  be  removed 
from  the  vessel. 


PART  192— LIFESAVING  EQUIPMENT 

23.  By  adding  a  new  Subpart  192.41  to 
read  as  follows: 

Subpart  192.41— Exposure  Suits 

Sec. 

192.41-1    Applicability. 

192.41-5    Number  and  type  required. 

192.41-10    Stowage  containers. 

Authority:  46  U.S.C.  375,  3913, 416,  and  481; 
49  U.S.C.  1655(b);  49  CFR  1.46. 

Subpart  192.41— Exposure  Suits 

§192.41-1    Applicability. 

This  subpart  applies  to  each  vessel 
that  operates  on  the  Great  Lakes. 

§  192.41-5    Number  and  type  required. 

(a)  Each  vessel  must  have  an 
exposure  suit  for  each  person  on  board. 

(b)  In  addition  to  the  exposure  suits 
required  by  paragraph  (a)  of  this  section, 
the  engine  room,  pilothouse,  bow 
lookout,  and  each  work  station  must 
have  enough  exposure  suits  to  equal  the 
number  of  persons  normally  on  watch  in 
or  assigned  to,  the  station  at  one  time. 
However,  an  exposure  suit  need  not  be 
provided  at  a  watch  or  work  station  for 
a  person  whose  cabin,  stateroom,  or 
berthing  area  (and  the  exposure  suits 
stowed  in  that  location]  is  readily 
accessible  to  the  work  station. 

(c)  Except  as  provided  in  paragraph 
(d)  of  this  section,  each  exposure  suit  on 
a  vessel  must  be  of  a  type  approved 
imder  Subpart  160.071  of  this  chapter. 

(d)  An  exposure  suit  in  use  on  a  vessel 
before  [the  effective  date  of  these 
regulations]  may  remain  in  use  on  the 
vessel  in  place  of  an  exposure  suit 
approved  under  Subpart  160.071  of  this 
chapter  if — 

(1]  It  is  similar  or  identical  to  an 
approved  suit,  and 
(2)  It  is  in  serviceable  condition. 

§  192.41-10    Stowage  containers. 

(a]  No  stowage  container  for  exposure 
suits  may  be  capable  of  being  locked. 


(b]  Exposure  suits  stowed  overhead 
must  be  supported  in  a  manner  that 
allows  quick  release  for  distribution. 

(c]  If  exposure  suits  are  stowed  more 
than  2.1  m  (7  ft.)  above  the  deck  a  means 
for  quick  release  must  be  provided  and 
must  be  capable  of  operation  from  the 
deck. 


PART  196— OPERATIONS 

24.  By  adding  a  new  §  196.15-37  to 
read  as  follows: 

§  196.15-37    Exposure  suits. 

The  master  of  a  vessel  when  operating 
on  the  Great  Lakes  shall  ensure  Uiat 
each  crew  member  £md  all  scientific 
personnel  wear  their  exposure  suits  in  at 
least  one  fire  and  boat  drill  per  month. 

25.  In  §  196.37-43,  by  revising  the 
heading  and  paragraph  (a)  to  read  as 
follows: 

§  196.37-43    Life  preservers,  exposure 
suits,  wood  floats,  and  ring  life  buoys. 

(a]  Each  life  preserver  exposure  suit, 
wood  fioat,  and  ring  life  buoy  must  be 
marked  with  the  vessel's  name. 


26.  By  adding  a  new  Subpart  196.90  to 
read  as  follows: 

Sul>part  196.90— Exposure  Suits 

Sec. 

196.90-1    Applicability. 
196.90-5    Stowage  of  exposure  suits. 
196.90-10    Child  size  exposure  suits  required. 
Authority:  46  U.S.C  375.  391a,  416,  and  481; 
49  U.S.C.  1655(b};  49  CFR  1.46. 

Subpart  196.90— Exposure  Suits 

§196.90-1    Appllcabinty. 

This  subpart  applies  to  each  vessel 
when  operating  on  the  Great  Lakes. 

§  196.90-5    Stowage  of  exposure  suits. 

The  master  of  a  vessel  shall  ensure 
that— 

(a]  Each  exposure  suit  required  by 
S  192.41-5(a]  is  stowed  in  a  readily 
accessible  location  in  or  near  the 
berthing  area  of  the  person  for  whom 
the  exposure  suit  is  provided;  and 

(b]  Each  exposure  suit  required  by 

§  192.41-5(b)  for  a  watch  or  work  station 
is  stowed  in  a  readily  accessible 
location  in  or  near  the  station. 

§  196.90-10    Child  size  exposure  suits 
required. 

The  master  of  a  vessel  shall  ensure 
that  children,  when  carried  are  provided 
with  child  size  exposure  suits. 


(46  U.S.C.  375, 391a.  416,  and  481;  49  U.S.C 
1655(b);  49  CFR  1.46.) 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

[Corrected  Revised  Service  Order  No. 
1449] 

Norfolk  and  Western  Railway  Co. 
Autfiorized  To  Operate  Over  Tracks  of 
Chicago,  Rock  Island  and  Pacific 
Railroad  Co.,  Debtor  (William  M. 
Gibbons,  Trustee) 

Decided:  March  31, 1980. 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Corrected  Revised  Sendee 

Order  No.  1449. 

SUIMMARY:  This  order  authorizes  The 
Norfolk  and  Western  Railway  Company 
(NW]  to  operate  over  tradks  of  the 
Chicago,  Rock  Island  and  Pacific 
Railroad  Company  (RI)  from  Pullman 
]unction,  Chicago,  Illinois,  to  the 
Chicago  Regional  Port  District  Lake 
Calumet  Harbor,  for  the  purpose  of 
serving  industries  located  adjacent  to 
such  tracks. 

EFFECTIVE  DATE:  12K)1  a.m.,  April  1, 1980, 
and  continuing  in  effect  until  11:59  p.m.. 
May  31, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
J.  Kenneth  Carter  (202]  275-7840. 

The  embargo  of  the  lines  of  Chicago, 
Rock  Island  and  Pacific  Railroad 
Company  (RI]  is  depriving  shippers 
located  adjacent  to  those  tracks  of 
essential  railroad  service.  The  Norfolk 
and  Western  Railway  Company  (NW) 
connects  with  the  RI  and  has  consented 
to  operate  over  these  tracks  in  order  to 
serve  the  industries. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  the 
operation  by  NW  over  tracks  formerly 
operated  by  RI  in  the  interest  of  the 
public:  that  notice  and  public  procedure 
are  impracticable  and  contrary  to  the 
public  interest;  and  that  good  cause 
exists  for  making  this  order  effective 
upon  less  than  thirty  days'  notice. 

It  is  ordered, 

§1033.1449    Service  Order  No.  144t. 

(a]  Norfolk  and  Western  Railway 
Company  authorized  to  operate  over 
tracks  of  Chicago,  Rock  Island  and 
Pacific  Railroad  Company,  debtor 
(William  M.  Gibbons,  trustee).  Norfolk 
and  Western  Railway  Company  (NW]  is 
authorized  to  operate  over  tradks  of  the 
Chicago,  Rock  Island  and  Pacific 
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Railroad  Company  (RI)  running 
southerly  from  Pullman  Junction, 
Chicago,  Illinois,  along  the  western 
shore  of  Lake  Calumet  approximately 
four  miles  to,  but  not  including  the 
railroad  bridge  over  The  Calumet 
Express  Way  and  not  including  the 
Chicago  Regional  Port  District  Lake 
Calumet  Harbor,  West  Side,  for  the 
purpose  of  serving  industries  located 
adjacent  to  such  tracks. 

Temporary  service  authorized  in  this 
Order  requires  the  continuation  of  any 
trackage  rights  arrangements  which 
existed  between  the  Chicago,  Rock 
Island  and  Pacific  Railroad  Company 
and  other  carriers.  These  trackage  rights 
extend  to  the  Chicago  Regional  Port 
District  Lake  Calumet  Harbor,  West 
Side,  and  will  be  continued  so  that 
shippers  at  the  port  can  have  NW  rates 
and  routes  regardless  of  which  carrier 
performs  switching  services. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(c)  A  similar  application  has  been 
received  from  Illinois  Central  Gulf 
Railroad  Company  to  operate  portions 
of  RI  tracks  herein  indicated.  The 
Railroad  Service  Board  has  reviewed 
these  applications  and  considered  the 
recommendations  of  the  Department  of 
Transportation,  and  has  approved  the 
application  of  the  NW  to  conduct  these 
temporary  operations  in  the  public 
interest  as  listed  in  paragraph  (a). 
Nothing  herein  shall  be  considered  as  a 
prejud^ent  of  any  application  seeking 
permanent  authority  to  operate  over 
these  tracks. 

(d)  Compensation  will  be  on  terms 
established  between  the  Trustee  and  the 
affected  carrier(s];  or  upon  failure  of  the 
parties  to  agree  as  hereafter  fixed  by  the 
Commission  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
Section  11123(b)(2)  of  the  Interstate 
Commerce  Act. 

(e)  Rate  applicable.  Inasmuch  as  this 
operation  by  the  NW  over  tracks 
previously  operated  by  the  RI  is  deemed 
to  be  due  to  carrier's  disability,  the  rates 
applicable  to  traffic  moved  over  these 
lines  shall  be  the  rates  applicable  to 
traffic  routed  to,  from,  or  via  these  lines 
which  were  formerly  in  effect  on  such 
traffic  when  routed  via  RI,  until  tariffs 
naming  rates  and  routes  specifically 
apphcable  via  NW  become  effective. 

The  operator  under  this  temporary 
authority  will  not  be  required  to  protect 
transit  rate  obligations  incurred  by  the 
RI  or  the  directed  caijier,  Kansas  City 
Terminal  Railway  Company,  on  transit 
balances  currently  held  in  storage. 

(f)  In  transporting  traffic  over  these 
lines,  NW  and  all  other  common  carriers 
involved  shall  proceed  even  though  no 


contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of 
transportation  applicable  to  that  traffic. 
Divisions  shall  be,  during  the  time  this 
order  remains  in  force,  those  voluntarily 
agreed  upon  by  and  between  the 
carriers;  or  upon  failure  of  the  carriers  to 
so  agree,  the  division  shall  be  those 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Act. 

(g)  Employees.  On  March  4, 1980,  a 
number  of  rdil  carriers  and  labor  imions 
reached  an  agreement  regarding  the 
proper  level  of  employee  protection 
entitled  "Labor  Protective  Agreement 
Between  Railroads  Parties  Hereto 
Involved  in  Midwest  Rail  Restructuring 
and  Employees  of  Such  Railroads 
Represented  by  the  Rail  Labor 
Organizations  operating  through  the 
Railway  Labor  Executives' 
Association. "  (Negotiated  Labor 
Protection  Agreement).  We  have 
reviewed  the  negotiated  labor  protection 
agreement  and  find  that  it  adequately 
safeguards  the  interests  of  affected 
employees. 

Accordingly,  if  NW  chooses  to 
exercise  the  authority  granted  by  this 
decision,  it  shall  afford  affected 
employees  the  protection  contemplated 
by  the  negotiated  labor  protection 
agreement  and  any  subsequent 
amendments  to  it. 

(h)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m.,  April  1, 
1980. 

(i)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m..  May 
31, 1980,  unless  otherwise  modified, 
amended,  or  vacated  by  order  of  this 
Commission. 

This  actfon  is  taken  under  the 
authority  of  49  U.S.C.  10304-10305  and 
11121-11126. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Conunission,  Railroad  Service 
Board,  members  ]oel  E.  Bums,  Robert  S. 
Turklngton  and  John  R.  Michael. 
Agatha  L.  Mergenovich, 

Secretary. 
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This  section  of  ttie  FEDERAL  REGISTER 
contains  notices  to  ttie  public  of  ttie 
proposed  issuance  of  mles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7CFRPart971 
[Docket  No.  AO-323-A11 

Lettuce  Grown  in  Soutii  Texas; 
Recommended  Decision  on  Proposed 
Amendment  of  Marketing  Agreement 
and  Order  and  Opportunity  To  File 
Written  Exceptions 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Proposed  rule. 

summary:  This  recommended  decision 
proposes  an  amendment  to  the 
marketing  agreement  and  order 
regulating  lettuce  grown  in  South  Texas, 
and  provides  interested  persons  an 
opportunity  to  file  written  exceptions  to 
the  proposal.  The  proposed  amendment 
would  add  a  public  member  to  the 
administrative  committee;  authorize  a 
penalty  for  late  assessment  payments: 
allow  the  committee  to  finance 
production  research  projects;  and  revise 
certain  definitions  in  the  order.  The 
primary  intent  of  the  proposal  is  to 
improve  the  program's  administration 
and  usefulness. 

date:  Written  exceptions  to  this 
recommended  decision  may  be  filed  by 
April  23, 1980. 

ADDRESSES:  Written  exceptions  should 
be  filed  in  duplicate  with  the  Hearing 
Clerk,  Room  1077-S,  U.S.  Department  of 
Agricultiue.  Washington.  DC  20250.  All 
written  submissions  will  be  made 
available  for  public  inspection  at  the 
office  of  the  Hearing  Clerk  during 
regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  W.  Porter  (202]  447-2615. 
SUPPLEMENTARY  INFORMATION:  Prior 
documents  in  this  proceeding:  Notice  of 
Hearing — Issued  February  6, 1980,  and 
published  February  11, 1980  (45  FR 
9010). 

This  proposed  action  has  been 
reviewed  under  USDA  procedures 


established  in  Secretary's  Memorandum 
1955  to  implement  Executive  Order 
12044,  and  it  has  been  classified  "not 
significant."  An  Impact  Analysis  is 
available  from  Charles  W.  Porter  (202) 
447-2615. 

Preliminary  Statement:  Notice  is 
hereby  given  of  the  filing  with  the 
Hearing  Clerk  of  this  recommended 
decision  with  respect  to  a  proposed 
amendment  of  the  marketing  agreement 
and  Order  No.  971  regulating  the 
handling  of  lettuce  grown  in  South 
Texas. 

The  above  notice  of  filing  of  the 
decision  and  of  opportunity  to  file 
exceptions  to  it  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.},  emd  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900). 

This  proposed  amendment  was 
fromulated  on  the  record  of  a  public 
hearing  held  at  McAllen,  Texas,  Feruary 
26, 1980.  Notice  of  the  hearing  was 
published  in  the  February  11, 1980  issue 
of  the  Federal  Register.  The  notice  set 
forth  a  proposed  amendment  submitted 
by  the  South  Texas  Lettuce  Committee 
on  behalf  of  lettuce  producers  and 
handlers  in  the  production  area. 

Material  issues.  The  material  issues 
presented  on  the  record  of  the  hearing 
are  as  follows: 

(1)  Amending  §  971.5  "Lettuce"  to 
clarify  the  definition  of  lettuce; 

(2)  Providing  for  a  public  member  on 
the  committee  and  setting  qualifications 
for  the  new  member; 

(3)  Amending  §  971.28  to  require 
action  taken  at  committee  meetings 
conducted  by  telephone,  telegraph,  or  by 
other  means  of  communication  to  be 
limited  in  subject  to  nonregulatory 
provisions  and  packaging  holidays,  and 
to  require  nine  concurring  votes  to 
approve  such  action. 

(4)  Amending  §  971.42  to  authorize 
penalty  payments  or  interest  charges,  or 
both,  to  be  paid  in  conjunction  with  late 
assessment  payments; 

(5)  Amending  §  971.43(a)  to  increase 
the  allowable  operating  reserve  fund  to 
approximately  three  fiscal  periods' 
budgeted  expenses; 

(6)  Amending  §  971.48  to  allow  the 
committee  to  finance  production 
research  projects; 


(7)  Making  such  changes  in  the  order 
as  may  be  necessary  to  bring  it  into 
conformity  with  any  amendments  that 
may  result  from  the  hearing. 

Findings  and  conclusions.  The 
following  findings  and  conclusions  on 
the  material  issues  are  based  on  the 
record  of  the  hearing: 

(1)  The  South  Texas  Lettuce 
Marketing  Agreement  and  Order 
(hereinafter  in  the  text  of  findings  and 
conclusions  collectively  referred  to  as 
the  "order")  should  be  amended  to 
clarify  the  definition  of  lettuce.  Record 
evidence  indicates  that  lettuce  cannot 
be  both  "all  varieties  and  types  of 
lettuce,  Lactuca  sativa,"  as  stated,  and 
"commonly  known  as  iceberg  type  head 
lettuce,"  as  also  stated.  Iceberg  type 
head  lettuce  is  only  one  type  of  Lactuca 
sativa.  Therefore  the  reference  to 
iceberg  type  head  lettuce  should  be 
deleted. 

(2)  The  order  should  be  amended  to 
provide  for  a  representative  of  the 
public  on  the  administrative  committee. 
To  effectuate  such  a  change,  S  971.20  of 
the  current  order  providing  for  the 
establishment  and  membership  of  the 
South  Texas  Lettuce  Committee  should 
be  revised  to  enlarge  the  committee 
from  11  members  to  12  members,  with 
the  additional  member  to  be  a  pubHc 
member.  Further,  the  section's  provision 
for  eligibility  should  be  revised  to 
indicate  the  criteria  for  the  public 
member,  a  new  paragraph  (f)  should  be 
added  to  §  971.23  "Nominations"  to 
indicate  the  procedures  which  should  be 
used  in  the  nomination  of  the  public 
member,  and  §  971.31  "Duties"  should 
be  revised  to  incorporate  nominating  the 
public  member  as  a  committee  duty. 

Record  evidence  indicates  that  public 
representation  on  the  South  Texas 
Lettuce  Committee  could  improve  the 
exchange  of  information  and  viewpoints 
between  industry  members  and  the 
public.  While  the  influence  of  consumers 
is  implicitly  present  in  the  deliberations 
of  producers  and  handler  members,  and 
all  committee  meetings  are  open  to  the 
public,  the  appointment  of  a  public 
member  could  offer  many  advantages. 
In  addition  to  providing  direct 
communication  between  industry 
members  and  the  public  member,  the 
industry  would  be  able  to  discuss  their 
problems  and  concerns  with  someone 
who  would  view  these  matters  from 
outside  the  lettuce  industry.  As  is 
provided  for  producer  or  handler 
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members,  the  additional  public  member 
should  have  an  alternate. 

Individuals  selected  from  the  public  to 
serve  on  the  conmiittee  should  meet 
eligibility  requirements  specified  by  the 
committee  in  administrative  rules  issued 
with  the  approval  of  the  Secretary.  The 
record  indiicates  that  public 
representatives  should  not  be  permitted 
to  have  either  a  financial  interest  in  the 
commercial  production  or  marketing  of 
lettuce  except  as  a  consiuner,  or  be  a 
director,  officer  or  employee  of  any  firm 
so  engaged.  Also,  the  pubUc 
representatives  should  be  able  to  devote 
sufficient  time  and  express  a  wilUngness 
to  attend  committee  activities  regularly 
and  to  familiarize  themselves  with  the 
background  and  economics  of  the 
industry.  .The  evidence  further  indicates 
that  they  should  be  residents  of  the 
production  area  so  that  participation  in 
conmiittee  meetings  and  other  activities 
would  be  more  convenient  and  less 
expensive,*and  so  that  public 
participants  vvould  have  an  opportunity 
to  become  and  remain  familiar  with  the 
production  and  marketing  of  lettuce  in 
the  production  area. 

The  record  indicates  that  the  public 
member  and  alternate  should  be 
selected  and  nominated  by  the 
incumbent  industry  members  of  the 
committee  and  that  the  nominations 
should  be  forwarded  to  the  Secretary  no 
later  than  July  15  each  year.  This  will 
assure  sufficient  time  for  the  Secretary 
to  consider  the  nominations  so  that 
selection  can  be  made  prior  to  the 
beginning  of  each  term  of  office. 

(3)  Section  971.27  "Alternate 
members"  should  be  amended  to 
facilitate  additional  participation  in 
committee  meetings  in  the  event 
members  and  their  respective  alternates 
are  absent.  Record  evidence  indicates 
that  the  committee  has  been  deprived  of 
the  active  participation  of  a  number  of 
knowledgeable  alternates  at  meetings 
when  members  and  their  respective 
alternates  both  were  absent  and  other 
alternates  could  not  act  for  them.  To 
ensure  proper  and  efficient  operation  of 
the  committee  the  order  shoiUd  provide 
that  under  such  circiunstances  another 
alternate  from  the  same  group  (producer 
and  handler)  may  be  designated  to  serve 
in  the  absent  member's  place. 

(4)  Paragraph  (b)  of  5  971.28 
"Procedure"  should  be  amended  by 
limiting  the  agenda  of  meetings 
conducted  by  telephone,  telegraph,  or 
other  means  of  communications  to 
nonregulatory  and  packaging  holiday 
provisions.  Because  there  is  no 
opportunity  for  face  to  face  discussion 
at  such  meetings  the  exchange  of 
information  may  be  limited,  impeding 
fair  or  adequate  discussion  of  issues.  To 


avoid  questionable  decisions  the 
committee  presently  requires  a 
unanimous  vote  of  a  quorum  of  at  least 
seven  to  approve  any  action  at  such 
meetings.  This  requirement  has  helped 
to  assure  each  action  taken  at  such 
meetings  has  substantial  committee 
support.  However,  record  evidence 
incidates  that  a  preferable  safeguard  is 
to  require  the  more  difficult  or 
controversial  issues  be  resolved  at 
assembled  meetings.  The  agenda  of 
unassembled  meetings  would  be  limited 
to  nonregulatory  and  packaging  holiday 
provisions,  which  are  of  limited  impact 
and  clear  in  their  implications.  Making 
such  a  change  removes  the  need  for  a 
unanimous  vote  in  passing  any  actions. 
Thus,  single  vote  veto  authority  on 
relatively  routine  and  nonregulatory 
matters  should  also  be  removed. 
Testimony  indicates  that  at 
unassembled  meetings  a  nine-vote 
concurrence  would  provide  a  decisive 
consensus  of  the  committee  and  allow 
more  rapid  resolution. 

(5)  Section  971.42  "Assessments" 
should  be  amended  to  permit  the 
committee  to  impose  a  late-payment  or 
interest  charge,  or  both,  upon  any 
handlers  who  are  delinquent  in  their 
assessment  payments.  It  is  unfair  to 
other  handlers  who  pay  assessments 
promptly  if  a  handler  fails  to  pay 
assessments  when  due.  A  delinquent 
handler  has  an  advantage  in  the  use  of 
assessment  funds.  Moreover, 
nonpayment  of  assessments  can  have  an 
adverse  effect  on  the  operation  of  an 
order  and  may  require  the  committee  to 
borrow  money  and  pay  interest  to 
continue  operation.  The  record  evidence 
indicates  that  late  payment  charges  or 
interest,  or  both,  which  are  charged  on 
all  late  accounts  would  defray  some  of 
the  added  cost  of  collecting  such 
accounts  and  discourage  persons  fi-om 
delaying  their  payments.  Other  similar 
programs  which  have  experienced 
problems  in  collecting  assessments 
promptly  have  found  such  provisions 
useful  and  effective.  The  provision 
should  be  of  similar  value  to  the  South 
Texas  lettuce  order. 

(6)  Record  evidence  also  indicates 
that  §  971.43  "Accounting"  should  be 
amended  to  increase  the  total  operating 
reserve  fund  allowed  to  approximately 
three  fiscal  periods'  budgeted  expenses. 
There  is  ample  justification  for  this 
increase.  Historically,  South  Texas 
lettuce  production  has  been  extremely 
variable,  resulting  in  widely  fluctuating 
levels  of  income.  On  several  occasions 
shortfalls  in  production  have  forced  the 
committee  to  borrow  fi'om  financial 
institutions  to  carry  on  committee 
business.  The  committee  has  also  been 


required  to  increase  the  assessment  rate 
on  lettuce  during  the  season  when 
shortfalls  have  occiirred.  These  actions 
create  additional  work  for  conunittee 
personnel,  and  expenses  for  committee 
operations. 

Another  need  for  an  increase  in 
allowable  reserves  is  to  ensure  adequate 
funding  should  the  committee  choose  to 
embark  upon  long-range  research 
programs.  Record  evidence  indicates 
that  many  worthwhile  production 
research  projects  require  several  years 
before  benefits  are  obtained.  Thus  it  is 
important  that  such  projects  be  assured 
long-range  funding  once  initiated.  In 
addition,  future  research  efforts  could  be 
jeopardized  since  research  institutions 
might  be  unwilling  to  participate  in 
projects  desired  by  the  committee  if  the 
availability  of  fimding  were  uncertain. 
This  would  be  particularly  true  if  the 
committee  had  previously  been  forced  to 
abandon  projects.  A  reserve  of 
approximately  three  fiscal  periods' 
budgeted  expenses  would  provide  and 
adequate  reserve  to  cover  the  foregoing 
problems. 

(7)  Section  971.48  "Research  and 
development"  should  be  amended  to 
allow  Uie  committee  to  finance 
production  research  in  addition  to 
marketing  research  and  development 
projects.  Record  evidence  indicates  that 
effective  production  research  is  needed 
to  allow  Uie  committee  to  improve 
lettuce  quality  and  yield,  and  to  reduce 
production  costs  to  a  minimum. 
Problems  which  may  be  corrected 
through  research  include  reducing  tip 
bum  damage  and  increasing  resistance 
to  cold  injury,  premature  bolting,  and 
race  6  of  downy  mildew.  In  addition, 
more  productive  varieties  of  lettuce  are 
needed. 

The  foregoing  are  examples  of  the 
kinds  of  research  that  the  committee 
may  wish  to  undertake.  They  are  not 
intended  to  be  all  inclusive.  It  is  not 
possible  to  anticipate  all  needs  at  this 
time.  Therefore,  the  authority  of  the 
committee  to  establish  production 
research  programs  should  be  sufficiently 
flexible  to  the  extent  permitted  under 
the  act.  This  should  facilitate  timely 
development  of  production  programs 
suitable  to  problems  that  arise. 
Competition  for  public  funding  for 
agricultural  research  has  increased 
within  the  agricultiu-al  community  in 
recent  years.  The  South  Texas  lettuce 
industiy  must  compete  for  such  funds 
with  many  other  groups  in  agriculture. 
Research  time,  effort,  and  funds  are 
often  unavailable  to  the  industry  for 
areas  of  special  interest.  Record 
evidence  indicates  that  lettuce  industry 
money,  provided  by  the  committee, 
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would  encourage  research  into  these 
areas. 

Record  evidence  shows  that  most 
production  research  on  lettuce  in  Texas 
is  currently  conducted  by  public 
agencies,  such  as  Texas  A&M 
University.  Research  funded  by  the 
committee  would  most  likely  also  be 
conducted  by  such  public  agencies 
although  other  agencies,  individuals 
designated  by  the  committee,  and  the 
committee  itself  would  be  eligible. 

All  research  proposals  should  be 
submitted  to  the  Secretary  for  approval. 
However,  the  committee  should  have 
the  authority  to  make  necessary  changes 
in  emy  project  as  long  as  such  changes 
do  not  alter  the  project's  original 
objectives,  nor  require  total  project 
expenditures  greater  than  those 
approved  by  the  Secretary.  Any  change 
which  would  require  expenditures 
greater  than  those  approved,  or  which 
would  change  the  objectives  of  the 
project,  would  require  prior  approval  by 
the  Secretary.  Activity  reports  should  be 
issued  by  the  committee  at  least 
annually  to  allow  the  Secretary  to 
maintain  appropriate  supervision  and 
control.  The  agency  conducting  the 
research  would  also  furnish  at  least 
annual  progress  reports  to  the 
committee  and  Secretary. 

(8)  Certain  conforming  changes  should 
also  be  made  so  that  the  order,  as 
amended,  would  be  consistent.  One 
such  change,  to  add  nominating  the 
public  member  as  a  committee  duty  to 
§  971.31  "Duties,"  has  already  been 
mentioned  in  the  discussion  about 
adding  the  public  member.  All  such 
changes  should  be  incorporated  in  the 
recommended  amendment  of  the  order. 

Rulings  on  briefs  of  interested 
persons.  At  the  conclusion  of  the 
hearing  the  Administrative  Law  Judge 
fixed  March  10, 1980,  as  the  final  date 
for  interested  persons  to  file  proposed 
findings  and  conclusions,  and  written 
arguments  or  briefs,  based  upon  the 
evidence  received  at  the  hearing.  None 
was  received. 

General  findings.  Upon  the  basis  of 
the  record,  it  is  found  that:  (1)  The 
following  findings  are  supplementary, 
and  in  addition  to  the  findings  and 
determinations  which  were  made  in 
connection  with  the  issuance  of  the 
marketing  agreement  and  order.  Except 
for  those  findings  and  determinations 
which  may  be  in  conflict  with  the 
findings  and  determinations  set  forth 
herein,  all  of  those  findings  and 
determinations  are  hereby  ratified  and 
affirmed; 

(2)  The  marketing  agreement  and 
order,  as  hereby  proposed  to  be 


amended,  and  all  of  the  terms  and 
conditions  of  it,  will  tend  to  effectuate 
the  declared  policy  of  the  act; 

(3]  The  marketing  agreement  and 
order,  as  hereby  proposed  to  be 
amended,  regulate  the  handling  of 
lettuce  grown  in  the  production  area  in 
the  same  manner  as,  and  are  applicable 
only  to  persons  in  the  respective  classes 
of  commercial  activity  specified  in  the 
marketing  agreement  and  order  upon 
which  hearings  have  been  held: 

(4]  The  marketing  agreement  and 
order  as  hereby  proposed  to  be 
amended  are  limited  in  their  application 
to  the  smallest  regional  production  area 
which  is  practicable  consistent  with 
carrying  out  the  declared  poUcy  of  the 
act,  and  the  issuance  of  several  orders 
apphcable  to  subdivisions  of  the 
production  area  would  not  effectively 
carry  out  the  declared  policy  of  the  act; 

(5)  The  marketing  agreement  and 
order  prescribe,  so  far  as  practicable, 
such  different  terms  applicable  to 
different  parts  of  the  production  area  as 
are  necessary  to  give  due  recognition  to 
the  difference  in  the  production  and 
marketing  of  lettuce  grown  in  the 
production  area;  and 

(6)  All  handling  of  lettuce  grown  in  the 
production  area  as  defined  in  the 
marketing  agreement  and  order  as 
hereby  proposed  to  be  amended  is  in  the 
current  of  interstate  or  foreign 
commerce  or  directly  burdens,  obstructs, 
or  affects  such  conunerce. 

Recommended  Amendment  of  the 
Marketing  AgreMnent  and  Order 

The  following  amendment  of  the 
marketing  agreement  and  order  is 
recommended  as  the  detailed  means  by 
which  the  foregoing  conclusions  may  be 
carried  out: 

§971.5    [Amended] 

1.  Amend  §  971.5  Lettuce  by  deleting 
the  words,  "commonly  known  as  iceberg 
type  head  lettuce,". 

2.  Amend  paragaraphs  (a]  and  (b)  of 
§  971.20  to  read: 

§  971.20    Establishment  and  membership. 

(a)  The  South  Texas  Lettuce 
Committee  is  hereby  established 
consisting  of  12  members,  including 
seven  producers,  four  handlers  and  one 
public  member.  Each  shall  have  an 
alternate  who  shall  have  the  same 
qualifications  as  the  member. 

(b)  Each  committee  member  and 
alternate  shall  be  a  resident  of  the 
production  area.  Industry  members  shall 
be  producers  or  handlers,  or  officers  or 
employees  of  a  producer  or  handler  or  of 
a  producers'  cooperative  marketing 


organization.  The  public  member  shaU 
be  a  person  who  has  no  financial 
interest  in  the  commercial  production  or 
marketing  of  lettuce  except  as  a 
consumer,  and  shall  not  be  a  director, 
officer  or  employee  of  any  firm  so 
engaged. 

3.  Add  a  new  paragraph  (f)  to  S  971.23 
to  read: 

§971.23    Nominations. 

***** 

(f)  The  public  member  and  alternate 
shall  be  nominated  by  the  industry 
members  of  the  committee.  The 
committee  shall  prescribe  such 
additional  qualifications,  administrative 
rules  and  procedure  for  selection  and 
voting  for  each  candidate  as  it  deems 
necessary  and  as  the  Secretary 
approves. 

4.  Amend  §  971.27  to  read: 
§  971.27    Altemate  members. 

An  altemate  member  of  the  committee 
shall  act  in  the  place  and  stead  of  the 
member  during  such  member's  absence 
or  when  designated  to  do  so.  In  the 
event  both  a  member  of  the  committee 
and  that  member's  respective  altemate 
are  unable  to  attend  a  committee 
meeting,  the  member,  altemate,  or  the 
committee,  in  that  order,  may  designate 
another  altemate  from  the  same  group 
(producer  or  handler)  to  serve  in  such 
member's  stead.  In  the  event  of  the 
death,  removal,  resignation,  or 
disqualification  of  a  member,  the 
alternate  shall  act  for  the  member  until 
a  successor  for  such  member  is  selected 
and  has  qualified.  The  committee  may 
request  the  attendance  of  alternates  at 
any  or  all  meetings,  notwithstanding  the 
expected  or  actural  presence  of  the 
respective  members. 

5.  Amend  §  971.28  Procedure  to  read: 
§971.28    Procedure. 

(a)  At  assembled  meetings  seven 
members  of  the  committee  shall 
constitute  a  quorum  and  seven 
concurring  votes  shall  be  required  to 
approve  any  committee  action.  Such 
votes  shall  be  cast  in  person. 

(b)  The  committee  may  meet  by 
telephone,  telegraph,  or  other  means  of 
communication.  The  agendas  of  such 
meetings  shall  be  limited  to 
nonregulatory  provisions  and  packing 
holidays  only  and  any  vote  cast  shall  be 
promptly  confirmed  in  writing.  On  such 
occasions  nine  concurring  votes  shall  be 
required  to  approve  any  action. 

6.  Amend  §  971.42  by  adding  the 
following  sentence  to  the  end  of 
paragraph  (a)  and  amending  the  first 
sentence  of  paragraph  (b)  to  read: 
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§971.42    [Amended] 

(a)  *  *  *  If  a  handlei:  does  not  pay  the 

assessment  within  the  time  prescribed 
by  the  committee,  the  assessment  may 
be  increased  by  a  late  payment  charge 
or  an  interest  charge,  or  both. 

(b)  Assessments,  late  payment 
charges  and  interest  charges  shall  be 
levied  upon  handlers  at  rates 
established  by  the  Secretary.  *  •  * 
***** 

7.  Amend  §  971.43(a)(2)  by  revising  the 
proviso  in  the  fir^t^entence  to  read  as 
follows:  f 

§  971.43    Accounting 

(a)  •  •  * 

(1)  *  *  • 

(2)  *  *  *  Provided,  That  funds  already 
in  the  reserve  do  not  exceed 
approximately  three  fiscal  periods' 
budgeted  expenses.*  *  * 

8.  Amend  the  first  sentence  of  \  971.48 
to  read:  I 

§  971.48    Research  and  development 

The  committee,  with  the  approval  of 
the  Secretary,  may  establish  or  provide 
for  the  establishment  of  production 
research,  marketing  research  and 
development  projects  designed  to  assist, 
improve,  or  promote  the  marketing, 
distribution,  and  consumption  or 
efficient  production  of  lettuce.*  *  * 

9.  Amend  §  971.31(a)  by  inserting: 

§971.31    Duties.  i 

(a)  *  *  *  "to  nominate  the  public 
member  and  alternate,"  *  *  *  after 
"members  or  alternates,"  *  *  *    j 

Signed  al  Washington,  D.C..  on  April  4, 
1980. 
William  T.  Manley, 

Deputy  Administrator,  marketing  Program 
Operations. 

|FR  Doc  80-10628  Filed  4-9-80: 8:45  am) 
BILLING  COOE  3410-02-M 


7  CFR  Parts  1097. 1102, 1108 


Mill(  in  the  Memphis.  Tennessee;  Fort 
Sn)ith.  Arltansas;  and  Central  Arltansas 
Maricetfng  Areas;  Supplemental  Notice 
of  Hearing  on  Proposed  Amendments 
to  Tentative  Mariceting  Agreements 
and  Orders 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Public  hearing  on  proposed 
rules. 

SUMMARY:  This  notice  eliminates  from 
consideration  at  a  previously  announced 
public  hearing  the  expansion  of  the 
Memphis,  Tennessee,  marketing  area  to 
include  12  unregulated  Mississippi 
counties.  All  the  remaining  proposals 


specified  in  the  prior  notice  will*be 
considered. 

An  unregulated  handler  who  would  be 
affected  by  the  proposed  marketing  area 
expansion  has  requested  that 
consideration  of  this  issue  be  deferred 
until  he  has  had  an  opportunity  to 
obtain  legal  counsel  and  to  submit 
additional  proposals.  The  marketing 
area  proposal  is  expected  to  be 
considered  at  a  separate  hearing  to  be 
announced  at  a  later  date.  This  notice 
also  annoimces  a  change  in  the 
previously  announced  hearing  location. 

date:  April  15, 1980. 

ADDRESS:  HoUday  Inn,  1837  Union 
Avenue  (Union  Avenue  at  McLean], 
Memphis,  Tennessee  38104. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  F.  Groene,  Marketing  SpeciaUst, 
Dairy  Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  (202)  447-4824. 

SUPPLEMENTARY  INFORMATION:  Notice 

was  issued  on  March  25, 1980  (45  FR 
20888)  of  a  public  hearing  beginning  on 
April  15, 1980,  at  North  Little  Rock. 
Arkansas,  on  proposed  amendments  to 
the  tentative  marketing  agreements  and 
to  the  orders  regulating  the  handling  of 
milk  in  the  Memphis,  Tennessee;  Fort 
Smith,  Arkansas;  and  Central  Arkansas 
marketing  areas. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.],  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  orders  (7  CFR  Part  900), 
that  consideration  will  not  be  given  at 
such  previously  scheduled  hearing  to  the 
proposed  addition  of  12  unregulated 
Mississippi  counties  to  the  Memphis, 
Tennessee,  marketing  area  (Proposal 
No.  4  of  prior  hearing  notice). 

Postponement  of  the  marketing  area 
expansion  issue  was  requested  by  a 
handler  who  could  become  fully 
regulated  as  a  result  of  the  proposed 
area  expansion.  The  handler  based  his 
request  for  postponement  upon  his  need 
for  additional  time  in  which  to  obtain 
legal  counsel  and  to  consider  the  ^ 
submission  of  additional  proposals  to 
the  Memphis  milk  order. 

The  marketing  area  proposal  is 
expected  to  be  considered  at  a  separate 
hearing  to  be  announced  at  a  later  date. 

This  notice  also  announces  that  the 
place  for  the  April  15  hearing  has  been 
changed  to  the  Holiday  Inn,  1837  Union 
Avenue  (Union  Avenue  at  McLean), 
Memphis,  Tennessee  38104. 


Signed  at  Washington,  D.C,  on  April  7, 
1980. 

William  T.  Manley, 

Deputy  Administrator,  Marketing  Program 
Operations. 

(FR  Doc.  80-10S(r  Filed  4-9-80;  8:45  am) 
BNJJNG  CODE  3410-02-11 


Commodity  Credit  Corporation 

7  CFR  Part  1425 

Cooperath^e  Marketing  Associations; 
Eligibility  Requirements  for  Pilce 
Support 

agency:  Commodity  Credit  Corporation. 

USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commodity  Credit 
Corporation  (CCC)  is  considering  an 
amendment  to  the  regulations  governing 
Cooperative  Marketing  Associations 
Eligibility  Requirements  for  Price 
Support  which  would  permit  an 
approved  cooperative  to  develop  a 
marketing  method  and  test  it  on  a  pilot 
basis  before  making  the  marketing 
method  aveulable  to  all  members. 
DATE:  Written  conunents  must  be 
received  on  or  before  June  9, 1980. 
ADDRESS:  Interested  persons  may  send 
comments  to  Director,  PSL  Division, 
ASCS,  U.S.  Department  of  Agriculture, 
P.O.  Box  2415,  Washington,  DC  20013. 
FOR  FURTHER  INFORMATION  CONTACT. 
Dale  W.  Wilson,  Cooperative  Section, 
PSL  Division,  ASCS,  U.S.  Department  of 
Agriculture,  P.O.  Box  2415,  Washington, 
DC,  (202)  447-5953.  The  Draft  Impact 
Analysis  describing  the  options 
considered  in  developing  this  proposed 
rule  and  the  impact  of  implementing 
each  option  is  available  on  request  from 
the  above  named  individual. 
SUPPLEMENTARY  INFORMATION:  This 

proposed  action  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044  and 
has  been  classified  "not  significant". 
This  proposed  rule  would  amend  the 
regulations  governing  the  eligibility 
requirements  with  which  cooperative 
marketing  associations  must  comply  in 
order  to  participate  in  CCC  price 
support  programs.  The  proposed 
amendment  would  permit  an  approved 
cooperative  to  offer  an  alternative 
marketing  method  on  a  pilot  basis  for  a 
two  year  period  befoie  making  such 
option  available' to  the  total 
membership.  The  ciuxent  regulations 
require  that  cooperatives  which  are 
approved  to  participate  in  CCC  price 
support  programs  must  have  a  uniform 
marketing  agreement  with  each  of  their 
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members  who  delivers  a  commodity 
which  will  be  included  in  a  price  support 
pool.  Cooperatives  are  also  permitted  to 
provide  alternative  marketing  options  if 
such  options  are  made  available  to  all 
members.  The  proposed  rule  would 
permit  each  cooperative  to  develop  new 
options  and  test  such  options  on  a  pilot 
basis  with  limited  member  participation 
without  forfeiting  eligibility  for  price 
support  The  public  is  invited  to  submit 
written  comments  on  the  proposal  to  the 
Director,  PSL  Division.  ASCS.  All 
written  comments  will  be  made 
available  for  public  inspection  at  the 
Office  of  the  Director,  Room  3742  South 
Building  during  regular  business  hours  (7 
CFR  1.27  (b)). 

Proposed  Rule 

Accordingly,  it  is  proposed  that  7  CFR 
1425.9  be  amended  to  read  as  follows: 

S  1425.9    Uniform  marketing  agreement. 

Any  quantity  of  a  commodity  on 
which  price  support  is  obtained  and  any 
other  quantity  of  such  commodity, 
which  is  included  in  the  same  pool  with 
a  quantity  of  the  commodity  on  which 
price  support  is  obtained,  must  be 
dehvered  to  the  cooperative  by  its 
members  for  marketing  pursuant  to  a 
uniform  marketing  agreement  between 
the  cooperative  and  each  of  its  members 
who  delivered  such  commodity  to  the 
cooperative.  A  cooperative  may  provide 
alternative  methods  of  marketing  in 
addition  to  any  set  forth  in  its  marketing 
agreement  if  the  terms  and  conditions 
thereof  are  reasonable  and  information 
concerning  such  methods  of  marketing 
and  how  to  exercise  available  options 
are  made  available  to  all  active 
members.  In  addition,  when  authorized 
by  CCC,  an  approved  cooperative  may 
offer  additional  marketing  methods  on  a 
pilot  (limited  membership)  basis  for  up 
to  two  crop  years  before  making  such 
marketing  method  available  to  all 
members.  If  the  pilot  marketing  method 
is  adopted  as  a  permanent  marketing 
method  by  the  cooperative,  information 
concerning  the  method  and  how  to 
participate  in  it  shall  be  made  available 
to  all  active  members.  Such  information 
may  be  published  in  the  cooperative's 
membership  publication  or  included  in 
other  written  notices  mailed  to  all  active 
members. 

(Sees.  4  and  5,  62  Stat.  1070,  as  amended  (IS 
U.S.C.  714  b  and  c);  sees.  101, 103, 105A. 
107A.  201,  301. 401, 63  Stat  1051,  as  amended 
(7  U.S.C.  1441, 1444(f),  1444c  1445b.  1446. 
1447. 1421(a)).) 


Signed  at  Washington.  D.C.  on  April  3, 
1980. 

John  W.  Goodwin. 

Acting  Executive  Vice  President,  Commodity 
Credit  Corporation. 

(FR  Doc.  80-10623  Fded  4-0-60;  6:45  am] 
BILUNG  COOE  3410-OS-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 
(Docket  No.  80-CE-14-AD] 

Beech  Models  E33C  and  F33C 
Airplanes;  Airworthiness  Directives 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  Proposed  Rule  Making 
(NPRM). 

SUMMARY:  This  notice  proposes  to  adopt 
an  Airworthiness  Directive  (AD)  that 
would  rescind  the  acrobatic  category 
certification  of  Beech  Models  E33C  and 
F33C  airplanes  and  limit  operation  of 
those  airplanes  to  the  utility  category. 
The  FAA  has  determined  that  under 
certain  conditions,  the  airplanes  may 
not  recover  from  an  Intentional  spin. 
The  proposed  AD  is  needed  to  prohibit 
the  operator  fix)m  entering  a  flight 
condition  fi-om  which  recovery  may  be 
impossible. 

DATES:  Comments  must  be  received  on 
or  before  June  11, 1980. 
ADDRESSES:  Send  comments  on  the 
proposal  in  dupUcate  to:  FAA,  Central 
Region,  Office  of  the  Re^'ional  Counsel. 
ACE-7.  Attn:  Rules  Docket  Clerk. 
Docket  No.  80-CE-14-AD.  601  East  12th 
Street,  Kansas  City,  Missouri  64106. 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  A.  Gambrill.  Jr..  Chief.  Flight  Test 
Unit,  Engineering  and  Manufacturing 
District  Office  No.  43,  FAA,  Room  238. 
Mid-Continent  Airport  Terminal 
Building  No.  2299,  Wichita,  Kansas 
67209;  telephone  (316)  942--4283. 
SlIPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argimients  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  conunents  will  be 
considered  by  the  Administrator  before 
taking  action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 


changed  in  the  light  of  comments 
received.  All  comments  submitted  will 
be  available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA-pubhc  contact  concerned  with  the 
substance  of  the  proposed  AD.  will  be 
filed  in  the  Rules  Docket 

The  Beech  Models  E33C  and  F33C 
airplanes  were  type  certificated  in  the 
acrobatic  category  on  September  9, 1968. 
and  October  24, 1968,  respectively. 
These  models  are  identical  in  all 
respects  except  in  interior  cabin 
appointments.  Both  models  have  two* 
blade  propellers,  and  were  found  to  be 
in  comphance  with  CAR  3.124(c)(3), 
which  states  that  it  shall  not  be  possible 
to  obtain  uncontrollable  spins  by  means 
of  any  possible  use  of  the  controls.  This 
was  demonstrated  using  FAA-accepted 
flight  test  procedures  at  that  time,  which 
included  spins  with  power  held  at 
maximum  obtainable  for  the  first 
complete  spin  rotation  but  retarded  to 
idle  thereafter.  In  1972,  the  FAA  adopted 
more  rigorous  spin  certification  test 
procedures  for  CAR  3,  FAR  23  airplanes. 
These  procedures  carried  maximum 
obtainable  power  (for  unsupercharged 
engines)  throughout  the  full  six  required 
spin  tiuns,  and  were  applicable  to  new 
type  certifications,  amendments  to 
existing  type  certifications  and 
supplemental  type  certifications. 

In  1977,  Beech  undertook  a  program  to 
certificate  the  Model  F33C  airplane  with 
a  three-blade  propeller.  During  spin  tetfls 
of  this  airplane,  a  spin  mode  shift  from  a 
high  speed  spiral  to  a  stabilized, 
uncontrollable  spin  occurred  after 
approximately  3Vi  turns  of  power-on 
spin.  It  was  necessary  for  the  pilot  to 
deploy  the  emergency  spin  recovery 
parachute  to  obtain  recovery.  As  a 
result  of  this  occurrence,  various 
airplane  modifications,  theoretically 
favorable  to  spin  recovery,  were 
evaluated,  but  with  Uttle  or  no 
appreciable  change  in  spin 
characteristics.  A  spin  program  to 
recheck  the  previously  certificated  two- 
blade  propeller  configuration  was  then 
initiated.  During  this  program,  on  two 
occasions,  a  similar  uncontrollable 
mode  developed  after  three  and  one-half 
to  four  turns  of  power-on  spin. 
Deployment  of  the  emergency  spin 
recovery  parachute  was  necessary  to 
obtain  recovery.  The  spin  investigation 
program  was  ended  without  further 
attempts  to  define  the  uncontrollable 
mode  or  to  confirm  that  continuous  use 
of  maximum  obtainable  power  is  the 
only  control  input  that  may  excite  it  To 
preclude  the  possibility  of  an  operator 
entering  an  unrecoverable  spin,  the  FAA 
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has  determined  that  acrobatic  category 
approval  of  these  airplanes  and  of  the 
similar  Model  E33C  airplanes  should  be 
rescinded.  Accordingly,  since  the 
condition  described  herein  may  exist  or 
develop  in  other  airplanes  of  the  same 
type  design,  an  AD,  applicable  to  Beech 
Models  E33C  and  F33C  airplanes,  is 
proposed  which  tvill  rescind  the 
Acrobatic  Category  certification,  require 
removal  of  the  existing  Utihty/ 
Acrobatic  Category  Airworthiness 
Certificate,  issuance  of  a  new  Utihty 
Category  Airworthiness  Certificate,  and 
alteration  of  certain  Pilot's  Operating 
Handbook  and  FAA  Approved  Airplane 
Flight  Manual  (POH/AFM)  material 
placards  and  markings. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposed  to  amend 
§  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13}  by  adding  the 
following  new  Airworthiness  Directive: 

Beech:  Applies  to  Model  E33C  (Serial 

Numbers  CJ-1  through  CI-25)  and  Model 
F33C  (Serial  Numbers  Q-Za  through  C]- 
155]  airplanes. 
Compliance  required  as  indicated,  unless 
already  accomplished.  | 

To  preclude  entry  into  a  possibly     j 
unrecoverable  spin,  within  the  next  100  hours 
time-in-service  after  the  effective  date  of  this 
AO,  accomplish  the  following:  | 

(A)  On  all  affected  airplanes:  ' 

(1)  Place  a  copy  of  this  AO  in  the 
limitations  section  of  the  Pilot's  Operating 
Handbook  and  FAA  Approved  Airplane 
Flight  Manual. 

(2)  Remove  the  Airplane  Flight  Manual 
Supplement  (Beech  Part  Number  33-590006- 
11,  -13  or  -17]  pertaining  to  operation  in  the 
Acrobatic  Category. 

(3]  Remove  the  existing  Utility /Acrobatic 
Category  Airworthiness  Certificate  and 
replace  it  with  a  new  Utility  Category 
Airworthiness  Certificate  as  provided  in 
Paragraph  (A)(4]  of  this  AD. 

(4]  Obtain  a  new  UtiUty  Category 
Airworthiness  CertiHcate  from  any  FAA 
General  Aviation  District  Office  or  Flight 
Standards  District  Office  by  presenting  a 
completed  FAA  Form  8130-6,  Application  for 
Airworthiness  Certificate,  together  with  the 
removed  Utility /Acrobatic  Category 
Airworthiness  Certificate,  citing  compliance 
.with  this  AD  as  reason  for  the  replacement. 

(5]  Obliterate  the  word  "Acrobatic" 
located  below  the  pilot's  and  co-pilot's 
window  on  the  exterior  of  the  airplane  and 
remove  the  following  placards  on  the  left 
hand  sidewall: 


During  Acrobatic  Category  Operation, 
Occupancy  Limited  to  Pilot's  or  Pilot's  and 
Co-Pilot's  Seat 

and,  if  installed. 

Remove  Third  and  Fourth  Passenger  Seats 
Prior  to  Operation  in  Acrobatic  Category 

(6)  Obliterate  from  the  auxiliary  fuel  pump 
operations  placard  on  the  control  console 


located  to  the  left  of  the  pump  switch  the 
words:  "Acrobatic  Boost"  and  "Use 
Acrobatic  Boost  During  Acrobatic 
Maneuvers",  and  from  the  airplane  operating 
limitations  placard  on  the  left  side  panel,  all 
information  below  the  lower  horizontally 
scribed  line  pertaining  to  Acrobatic  Category 
airplanes. 

(7]  Install  in  plain  view  of  the  pilot,  the 
following  locally  fabricated  placard: 

Intentioaal  Spins  Prohibited 

and  operate  the  airplane  in  accordance  with 
this  limitation. 

(B]  On  Model  E33C  (Serial  Numbers  C)-l 
through  CI-25]  airplanes,  obliterate  from  P/N 
33-590003-7  Pilot's  Operating  Handbook  and 
FAA  Approved  Airplane  Fli^t  Manual: 

(1]  On  the  cover  page,  the  words 
"ACROBATIC  See  Flight  Manual 
Supplement"  after  E33C. 

(2)  On  page  9-3,  "33-590006-17  Acrobatic 
Bonanza  E33C". 

(C]  On  Model  F33C  (Serial  Numbers  CI-2e 
through  CI-128)  airplanes, 

(1)  In  P/N  33-590009-9  Pilot's  Operating 
Manual  and  FAA  Approved  Airplane  Flight 
Manual, 

(a)  Obliterate  the  following: 

1.  On  page  5-6,  all  information  pertaining 
to  F33C  Acrobatic  Category  limits. 

2.  On  page  6-1,  "Pilot's  Operating  Manual 
Acrobatic  Supplement  P/N  33-590006-9." 

3.  On  page  8-3,  "33-590006-11  Acrobatic 
Supplement  for  the  F33C  11/3/72." 

(b)  Remove  P/N  33-590006-9  Pilot's 
Operating  Manual  Supplement,  or 

(2]  In  P/N  33-590009-1 5 Al  Pilot's 
Operating  Handbook  and  FAA  Approved 
Airplane  Flight  Manual: 

(a)  Obliterate  the  following: 

1.  On  the  cover  page,  the  word 
"Acrobatic"  after  F33C  and  the  words  "See 
Flight  Manual  Supplement"  after  C}-128. 

2.  On  page-6-1: 

a.  "Sample  Weight  and  Balance  Load  Form 
(Acrobatic  Category] — 6-17." 

b.  "Weight  and  Balance  Loading  Form 
(Acrobatic  Category] — 6-18." 

3.  On  page  6-12,  all  information  pertaining 
to  F33C  Acrobatic  Category  limits. 

4.  On  page  9-3,  "33-590006-11  Acrobatic 
Supplement  for  the  F33C,  Rev.  No.  2/11/77". 

(b]  Remove  pages  8-17  and  6-18. 

(D]  On  Model  F33C  (Serial  Numbers  CJ-129 
through  C)-155]  airplanes,  obliterate  from  P/ 
N  33-590009-13A3  Pilot's  Operating 
Handbook  and  FAA  Approved  Airplane 
Flight  Manual  the  following: 

(1]  On  page  6-10,  all  information  pertaining 
to  F33C  Acrobatic  Category  limits. 

(2]  On  cover  page: 

The  word  "Acrobatic"  before  F33C  and  the 
words  "(See  Flight  Manual  Supplement)" 
after  "CI-129  and  after." 

(3]  On  page  9-3,  "33-590006-13  Acrobatic 
Supplement  for  the  F33C  Rev.  No.  2/9/78." 

(E]  This  AD  may  be  accomplished  by  the 
holder  of  at  least  a  private  pilot  certificate 
issued  under  Part  61  of  the  Federal  Aviation 
Regulations  on  any  airplane  owned  or 
operated  by  that  person,  who  must  make  thq 
prescribed  entry  in  the  Aircraft  Maintenance 
Records  indicating  compliance  with  this  AD. 

(F]  Any  equivalent  method  of  compliance 
with  this  AD  must  be  approved  by  the  Chiet 


Engineering  and  Manufacturing  District 
Office  No.  43,  FAA.  Room  238.  Mid-Continent 
Airport,  Terminal  Building  No.  2299,  Wichita, 
Kansas  67209.  telephone  (316]  942-4285. 

(Sees.  313(a].  601  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  (49  U.S.C. 
1354(a),  1421  and  1423);  sec.  6(c]  Department 
of  Transportation  Act  (49  U.S.C.  1655(c]);  sec. 
11.85  of  the  Federal  Aviation  Regulations  (14 
CFR  11.85) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
-Order  12044,  as  implemented  by  Department 
of  Transportation  Regulatory  Policies  and 
Procedures  (44  FR 11034;  February  26, 1979). 
A  copy  of  the  evaluation  prepared  for  this 
document  is  contained  in  the  docket.  A  copy 
of  it  may  be  obtained  by  writing  to  Federal 
Aviation  Administration,  Central  Region, 
Office  of  the  Regional  Counsel,  ACE-7.  Attn: 
Rules  Docket  Clerk,  Docket  No.  80-CE-14- 
AD,  601  East  12th  SU-eet,  Kansas  City, 
Missouri  6410& 

Issued  in  Kansas  City.  Missouri,  on  March 
28, 1980. 
Paul  J.  Baker, 
Director,  Central  Region. 

fP9.  Doc  80-10613  Tiled  4-9-80: 8:45  am] 
BILUNG  CODE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  80-ASW-9] 

Proposed  Designation  of  Transition 
Area:  Chickastui,  Okla. 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  nature  of  the  action 
being  taken  is  to  propose  designation  of 
a  transition  area  at  Chickasha,  Okla. 
The  intended  effect  of  the  proposed 
action  is  to  provide  controlled  airspace 
for  aircraft  executing  new  instrument 
approach  procedures  to  the  Chickasha 
Municipal  Airport.  The  circumstances 
which  created  the  need  for  the  action 
are  the  proposed  VOR/DME  Rimway  17 
approach  and  a  RNAV  Runway  35 
approach  to  the  Chickasha  Mimidpal 
Akport.  Concident  with  this  action  the 
airport  is  changed  from  Visual  Flight 
Rules  (VFR)  to  Instrument  Flight  Rules 
(FR). 

DATE:  Comments  must  be  received  on  or 
before  May  12, 1980. 
ADDRESSES:  Send  comments  on  the 
proposal  to:  Chief,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
Southwest  Region,  Federal  Aviation 
Administration,  P.O.  Box  1689,  Fort 
Worth,  Texas  76101.  The  official  docket 
may  be  examined  at  the  following 
location:  Office  of  the  Regional  Cotmsel, 
Southwest  Region,  Federal  Aviation 
Administration,  4400  Blue  Mound  Road, 
Fort  Worth,  Texas. 
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An  informal  docket  may  be  examined 
at  the  Office  of  the  Chief,  Airspace  and 
Procedures  Braiich,  Air  Traffic  Division. 

FOR  FURTHER  INFORMATION  CONTACT 

Kenneth  L  Stephenson,  Airspace  and 
Procedures  Branch,  ASW-535,  Air 
Traffic  Division.  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  Texas  76101; 
telephone:  (817)  624-4911,  extension  302. 

SUPPt^MENTARY  INFORMATION:  Subpart 
G  §  71.181  (45  FR  445)  of  FAR  Part  71 
contains  the  description  of  transition 
areas  designated  to  provide  controlled 
airspace  for  the  benefit  of  aircraft 
conducting  IFR  activity.  Designation  of  a 
transition  area  at  Chickasha,  Okla.,  will 
necessitate  an  amendment  to  this 
subpart 

Comments  Invited 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  be  submitted  in  triphcate  to 
Chief,  Airspace  and  Procedures  Branch, 
Air  Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  Texas  76101.  All 
cummunications  received  on  or  before 
May  12, 1980,  will  be  considered  before 
action  is  taken  on  the  proposed 
amendment.  No  pubUc  hearing  is 
contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views,  or  arguments 
presented  during'such  conferences  must 
also  be  submitted  in  writing  in 
accordance  with  this  notice  in  order  to 
become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rule  making  (NPRM) 
by  submitting  a  request  to  the  Chief, 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  Texas  76101,  or  by 
calling  (817)  624-^911.  extension  302. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  contact  the 
office  listed  above. 


llieProposd 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  designate  a  transition 
area  at  Chickasha,  Okla.  The  FAA 
beheves  this  action  will  enhance  IFR 
operations  at  the  Chickasha  Municipal 
Airport  by  providing  controlled  airspace 
for  aircraft  executing  proposed 
instrument  approach  procedures  to 
Runway  17  using  the  Oklahoma  City 
VORTAC  and  a  RNAV  Runway  35 
approach.  Subpart  G  of  Part  71  was 
republished  in  the  Federal  Registnr  on 
January  2, 1980  (45  FR  445). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  proposes  to 
amend  §  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (45  FR  445)  by  adding  the 
following: 

Chickasha,  Okla. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5  mile 
radius  of  the  Chickasha  Municipal  Airport 
(latitude  35''05'44"N.,  longitude  97°58'09"W.). 
and  within  3  miles  each  side  of  the  205* 
radial  of  the  Oklahoma  City  VORTAC 
(latitude  35''26'32"N.,  longitude 
97''46'20".6W.),  extending  from  the  6.5  mile 
radius  area  to  9  miles  northeast  of  the 
Chickasha  Municipal  Airport,  and  within  2.5 
miles  each  side  of  the  runway  centerline 
extended  179°  bearing  from  the  6.5  mile 
radius  and  to  7  miles  south  of  the  Chickasha 
Municipal  Airport 

(Sec.  307(a),  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c))) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044.  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26. 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation  and  a  comment  period 
of  less  than  45  days  is  appropriate. 

Issued  in  Fort  Worth,  Tex.,  on  March  25, 
1980. 

F.  E.  Whitefield, 
Acting  Director,  Southwest  Region. 

|FR  Doc.  80-10618  Filed  4-»-60: 8:45  am] 
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14  CFR  Part  71 

[Airspace  Docket  Na  tO-NE-S] 

Alteration  of  Transition  Area 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
enlarge  the  Provincetown.  Mass- 
transition  area  to  the  northeast  for  the 
protection  of  aircraft  executing 
instrument  approaches  to  Runway  25 
and  to  realign  the  extension  to  the 
southwest  2*  for  present  approaches 
fi^m  that  direction. 

DATES:  Comments  must  be  received  on 

or  before  May  7. 1980. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triphcate  to:  Director,  FAA 
New  England  Region,  Attention:  Chief, 
Air  Traffic  Division.  Docket  No.  80-NB- 
3,  Federal  Aviation  Administration,  12 
New  En^and  Executive  Paric, 
Burlington,  Mass.  01803.  The  official 
docket  may  be  examined  at  the 
following  location:  FAA  Office  of  the 
Chief  Counsel,  Rules  Docket  (AGC-24), 
Room  916,  800  Independence  Avenue. 
SW.,  Washington,  D.C.  20591. 

An  informal  docket  may  be  examined 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

Everett  L  McKisson,  Airspace 
Regulations  Branch  (AAT-230), 
Au*space  and  Air  "Traffic  Rules  Division. 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington,  D.C.  20591: 
telephone:  (202)  42&-3715. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  nilemaking  by  submitting 
such  written  data,  views  or  argmnents 
as  they  may  desire.  Communications 
shoud  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director.  New  England  Region, 
Attention:  Chief,  Air  Traffic  Division, 
Federal  Aviation  Administration,  12 
New  England  Executive  Park, 
Burlington,  Mass.  01803.  All 
communications  received  on  or  before 
May  7, 1980  will  be  considered  before 
action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons. 
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Availability  of  NPRM  I 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  OfBce  of 
Public  Affairs,  Attention:  Public 
Information  Qenter,  APA-430,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  or  by  calling 
(202)  42&-8058.  Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  maiHng  lisf  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
desribes  the  apphcation  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
that  would  redesignate  the 
Provincetown  Transition  Area  to  include 
additional  airspace  within  4.5  miles 
each  side  of  the  060T(076°M)  bearing 
from  the  Racepoint,  Mass.,  NDB  (Lat 
42°03'46.1"  N.,  Long.  70''14'34.7"  W.) 
extending  from  the  present  7  mile  radius 
area  to  10.2  miles  northeast  of  the  NDB 
and  to  realign  the  southwest  extension 
to  use  the  240°T(256°M)  rather  than  the 
238°T(254°M)  bearing. 

ICAO  Considerations 

As  part  of  this  proposal  relates  to  the 
navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  in 
consonance  with  the  International  Civil 
Aviation  Organization  (ICAO) 
International  Standards  and 
Recommended  Practices. 

Applicabihty  of  International 
Standards  and  Recommended  Practices 
by  the  Air  Traffic  Service,  FAA  in  areas 
outside  domestic  airspace  of  the  United 
States  is  governed  by  Article  12  of  and 
Annex  11  to  the  Convention  on 
International  Civil  Aviation,  which 
pertains  to  the  establishment  of  air 
navigational  facilities  and  services 
necessary  to  promoting  the  safe,  orderly, 
and  expeditious  flow  of  civil  air  traffic. 
Their  purpose  is  to  insure  that  civil 
flying  on  international  air  routes  is 
carried  out  under  uniform  conditions 
designed  to  improve  the  safety  and 
efficiency  of  air  operations. 

The  International  Standards  and 
Recommended  Practices  in  Annex  11 
apply  in  those  parts  of  the  airspace 
under  the  jurisdiction  of  a  contracting 
state,  derived  from  ICAO,  wherin  air 
traffic  services  are  provided  and  also 
whenever  a  contracting  state  accepts 
the  responsibility  of  providing  air  traffic 
services  over  high  seas  or  in  airspace  of 
undetermined  sovereignty.  A  contracting 
state  accepting  such  responsibihty  may 


apply  the  International  Standards  and 
Recommended  Practices  to  civil  aircraft 
in  a  manner  consistent  with  that 
adopted  for  airspace  under  its  domestic 
jurisdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil 
Aviation,  Chicago,  1944,  state  aircraft 
are  exempt  from  the  provisions  of 
Annex  11  and  its  Standards  and 
Recommended  Practices.  As  a 
contracting  state,  the  United  States 
agreed  by  Article  3(d]  that  its  state 
aircraft  will  be  operated  in  international 
airspace  with  due  regard  for  the  safety 
of  civil  aircraft. 

Since  this  action  involves,  in  part,  the 
designation  of  navigable  airspace 
outside  the  United  States,  the 
Administrator  has  consulted  with  the 
Secretary  of  State  and  the  Secretary  of 
Defense  in  accordance  with  the 
provisions  of  Executive  Order  10854. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
repubhshed  (45  FR  445)  as  follows: 

Under  Provincetown.  Mass.  The  text  is 
amended  to  read  as  follows:  That  airspace 
extending  upward  from  700  feet  above  the 
surface  within  a  7-mile  radius  of 
Provincetown  Municipal  Airport  (lat 
42°04'15"N..  Long.  70°13'15"W.)  and  within  3.5 
miles  each  side  of  the  Racepoint  NDB  240* 
bearing  extending  from  the  NDB  to  11.5  miles 
southwest  and  within  4.5  miles  each  side  of 
the  NDB  060*  bearing  extending  from  the 
NDB  to  10.2  miles  northeast. 
(Sees.  307(a).  313(a),  1110,  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a),  1354(a).  and 
1510:  Executive  Order  10854  (24  FR  9565):  sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)):  and  14  CFR  11.65) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034:  February  26, 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation  and  a  comment  period 
of  less  than  45  days  in  appropriate. 

Issued  in  Washington.  D.C,  on  March  28, 
1960. 

William  E.  Broadwater, 

Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

(FR  Doc  80-10619  Filed  4-0-80;  8:45  am] 
BILUNO  COOE  4t10-13-M 


14  CFR  Part  71 

(AirsfMica  Docket  No.  80-SO-5] 

Proposed  Designation  of  Transition 
Area,  Monticello,  Ky. 

agency:  Federal  Aviation 

Adminisfration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  proposed  rule  will 
designate  the  Monticello,  Kentucky, 
transition  area  and  will  lower  the  base 
of  controlled  airspace  in  the  vicinity  of 
the  Wayne  County  Municipal  Airport 
from  1200*  to  700*  ACL  A  public  use 
standard  instrument  approach 
procedure  has  been  developed  to  the 
airport  and  additional  controlled 
afrspace  is  required  to  protect  aircraft 
conducting  Instrument  Flight  Rule 
operations. 

DATES:  Comments  must  be  received  on 
or  before:  May  15, 1980. 
ADDRESS:  Send  comments  on  the 
proposal  to:  Federal  Aviation 
Administration,  Chief,  Air  Traffic 
Division,  P.O.  Box  20636,  Atlanta, 
Georgia  30320. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  W.  Schassar,  Airspace  and 
Procedures  Branch,  Federal  Aviation 
Administration,  P.O.  Box  20636,  Atlanta, 
Georgia  30320;  telephone:  404-763-7646. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desfre.  Communications 
should  identify  Ihe  afrspace  docket 
nmnber  and  be  submitted  in  triplicate  to 
the  Director,  Southern  Region,  Federal 
Aviation  Adminisfration,  Attention: 
Chief,  Afr  Traffice  Division,  P.O.  Box 
20636,  Atlanta,  Georgia  30320.  All 
communications  received  on  or  before 
May  15, 1980,  will  be  considered  before 
action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  Ught 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  public 
regulatory  docket 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
PubUc  Affairs,  Attention:  Public 
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Information  Center,  APA-430,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Commimications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  designate  the 
Monticello,  Kentucky,  700-foot 
Transition  Area.  This  action  will 
provide  controlled  afrspace  protection 
for  IFR  operations  at  the  Wayne  County 
Municipal  Airport.  A  standard 
instrument  approach  procedure,  NDB 
RWY  21,  to  the  airport  is  proposed  in 
conjuction  with  the  designation  of  the 
Transition  Area.  If  the  proposed 
designation  is  acceptable,  the  airport 
operating  status  will  be  changed  from 
VFR  to  IFR. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  G,  S  71.181  (45  FR  445),  of  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  by  adding  the  following: 

Monticello,  Ky. 

That  airspace  extending  upward  from  700 
feet  above  the  siu^ace  within  an  8.5  mile 
radius  of  the  Wayne  County  Municipal 
Airport  (latitude  36°51'22"  N.,  longitude 
84'51*21"  W.). 

(Sec.  307(a),  Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C.  1348(a}):  and  sec.  6(c),  of 
the  Department  of  Transportation  Act  (49 
U.S.C.  1655(c))) 

Note. — ^The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034,  February  26, 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  East  Point,  Ga.,  on  March  27, 
1980. 

Louis  }.  CardinaK, 
Director,  Southern  Region. 

|FR  Doc  80-10620  Filwl  4-»-80;  8:45  am] 
BlUJtM  COOE  4910-1S-M 


14  GFR  Part  71 

[Airspace  Docket  No.  80-ASW-101 

Proposed  Alteration  of  Transition 
Area:  Burnet,  Tex. 

agency:  Federal  Aviation 

AdministraUon  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rule  making. 

summary:  The  nature  of  the  action 

being  taken  is  to  propose  alteration  of  a 
fransition  area  at  Burnet,  Tex.  The 
intended  effect  of  the  proposed  action  is 
to  provide  additional  controlled 
afrspace  for  aircraft  executing  a  new 
instrument  approach  procedure  to  the 
Burnet  Municipal  Kate  Craddock  Field. 
The  circumstances  which  created  the 
need  for  this  action  are  the  alteration  of 
the  nondirectional  radio  beacon  (NDB) 
approach  to  Runway  01  and  a  proposed 
RNAV  approach  to  Rimway  19. 

DATES:  Comments  must  be  received  on 
or  before  May  12, 1980. 
ADDRESSES:  Send  comments  on  the 
proposal  to:  Chief,  Airspace  and 
Procedures  Branch,  Afr  Traffic  Division, 
Southwest  Region,  Federal  Aviation 
Administration.  P.O.  Box  1689,  Fort 
Worth,  Texas  76101.  The  official  docket 
may  be  examined  at  the  following 
location:  Office  of  the  Regional  Counsel, 
Southwest  Region,  Federal  Aviation 
Administration,  4400  Blue  Mound  Road, 
Fort  Worth,  Texas. 

An  informsd  docket  may  be  examined 
at  the  Office  of  the  Ciiief,  Afrspace  and 
Procedures  Branch,  Afr  Traffic  Division. 
FOR  FURTHER  INFORMATION  CONTACT. 
Kenneth  L  Stephenson.  Airspace  and 
Procedures  Branch.  ASW-535,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  Texas  76101; 
telephone:  (817)  624-4911.  extension  302. 
SUPPLfMENTARY  INFORMATION:  Subpart 
G  §  71.181  (45  FR  445)  of  FAR  Part  71 
contains  the  description  of  transition 
areas  designated  to  provide  confrolled 
afrspace  for  the  benefit  of  aircraft 
conducting  Instrument  Flight  Rules  (IFR) 
activity.  Alteration  of  the  transition  area 
at  Burnet,  Tex.,  will  necessitate  an 
amendment  to  this  subpart 

Comments  Invited 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  be  submitted  in  tripUcate  to 
Chief,  Airspace  and  Procedures  Branch, 
Afr  Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  Texas  76101.  All 
communications  received  on  or  before 
May  12, 1980,  will  be  considered  before 
action  is  taken  on  the  proposed 


amendment.  No  pubUc  hearing  is 
contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief,  Afrspace  and  Procedures  Brands 
Any  data,  views,  or  argiunents 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in 
accordance  with  this  notice  in  order  to 
become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.         • 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rule  making  (NPRM) 
by  submitting  a  request  to  the  Chief, 
Airspace  and  Procedures  Branch,  Afr 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O.  - 
Box  1689,  Fort  Worth,  Texas  76101,  or  by 
calling  (817)  624-4911.  extension  302. 
Communications  must  identify  the 
notice  number  of  this  NPRM  Persons 
interested  in  being  placed  on  a  mailing 
Ust  for  future  NPRMs  should  contact  the 
office  listed  above. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  alter  the  transition  area 
at  Burnet,  Texas.  The  FAA  believes  this 
action  will  enhance  IFR  operations  at 
the  Burnet  Municipal  Kate  Craddock 
Field  by  providing  controlled  airspace 
for  aircraft  executing  proposed 
instrument  approach  procedures  from 
the  NDB  and  RNAV  to  Runway  19. 
Subpart  G  of  Part  71  was  republished  in 
the  Federal  Register  on  January  2, 1980 
(45  FR  445). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  proposes  to 
amend  §  71.81  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (45  FR  445)  by  altering  the 
following: 

Burnet,  Tex. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  the  Burnet  Municipal  Kate 
Craddock  Field  (latitude  30°44'34"N., 
longitude  98''14'24"W.)  and  within  3  miles 
each  side  of  the  200*  bearing  of  the  Burnet 
NDB  (latitude  30*44'24"N.,  longiUide 
98°14'10"W.),  extending  from  the  6.5-mne 
radius  area  to  8.5  miles  south  of  the  NDB. 
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(Sec.  307(a],  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a);  sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c))) 

Note.— The  PAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044.  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26, 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation  and  a  comment  period 
of  less  than  45  days  is  appropriate. 

Issued  in  Fort  Worth.  Tex.  on  March  25, 
1980. 

F.  E.  Whitfield. 

Acting  Director,  Southwest  Regloa. 

[FR  Doc  80-10621  Filed  4-e-aft  S:4S  un) 
BtUJHQ  CODE  4t10-1».« 


14  CFR  Parts  71  and  73 
[Airspace  Docket  No.  80-SW-7] 

Proposed  Temporary  Restricted  Area 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
amend  Parts  71  and  73  of  5ie  Federal 
Aviation  Regulations  (14  CFR  Parts  71 
and  73)  to  designate  3  temporary 
restricted  areas  in  the  vicinity  of  Fort 
Polk,  La.,  to  contain  a  major  joint 
military  exercise.  Those  portions  of  the 
areas  which  penetrate  the  Continental 
Control  Area  would  be  designated  as 
controlled  airspace.  Federal  Airway  V- 
212  would  be  excluded  within  the 
proposed  restricted  areas  to  facilitate 
military  aircraft  performing  maneuvers 
which  are  not  compatible  with  the 
existence  of  an  airway. 

DATES:  Comments  must  be  received  on 
or  before  May  7, 1980. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Southwest  Region,  Attention;  Chief,  Air 
Traffic  Division.  Docket  No.  80-SW-7. 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth.  Tex.  76101.  The 
official  docket  may  be  examined  at  the 
following  location:  FAA  Office  of  the 
Chief  Counsel.  Rules  Docket  (AGC-24), 
Room  918,  800  Independence  Avenue, 
SW.,  Washington.  D.C.  20591. 

An  informal  docket  may  be  examined 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  O.  Hussey,  Airspace  Regulations 
Branch  (AAT-230},  Airspace  and  Air 
Traffic  Rules  Division,  Air  Traffic 


Service,  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW..  Washington,  D.C.  20591: 
telephone:  (202)  42»-d715. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
suefa  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  hi  triplicate  to 
the  Director,  Southwest  Region, 
Attention:  Chief,  Air  Traffic  Division, 
Federal  Aviation  Administration,  P.O. 
Box  1889.  Fort  Worth.  Tex.  76101.  All 
communications  received  on  or  before 
May  7, 1980  will  be  considered  before 
action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  chaivged  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430.  800 
Independence  Avenue,  SW„ 
Washington,  D.C,  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  docket  number  of  this- 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  amendments 
to  §  71.123.  §  71.151  and  S  73.38  of  Parts 
71  and  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Parts  71  and  73)  to 
designate  temporary  restricted  areas 
identified  as  R-3807A,  R-3807B  and  R- 
3807C  in  the  vicinity  of  Fort  Polk,  La.,  to 
contain  a  major  joint  military  readiness 
exercise.  These  areas  would  be 
designated  as  controlled  airspace  within 
the  Continental  Control  Area  to 
facilitate  joint  use.  This  exercise  will 
provide  training  for  several  military 
commands  operating  under  the 
sponsorship  of  the  United  States 
Readiness  Command.  The  air  activities 
associated  with  the  exercise  will  be 
such  that  flights  of  nonparticipating 
aircraft  cannot  be  safely  conducted 
within  the  proposed  temporary 
restricted  airspace  when  it  is  in  use  by 
the  military.  It  is  estimated  that 
approximately  85  aircraft  would  be 


utilized  to  conduct  approximately  160 
daily  sorties.  Communications 
equipment  would  be  installed  and 
maintained  between  the  appropriate 
military  and  FAA  facilities  to  coordinate 
movement  of  nonparticipating  aircraft 
through  the  exercise  area  when  military 
activity  permits.  Additionally,  a  reverse 
charge  telephone  number  would  be 
established  and  published  for  pilots  of 
nonparticipating  aircraft  to  coordinate 
directly  with  the  military  if  desired.  The 
proposed  restricted  areas  would  be 
designated  as  joint  use  to  permit 
authorization  by  the  controlling  agency 
for  transit  by  both  VFR  and  IFR  air 
traffic  when  the  areas  are  not  in  use  by 
the  military.  The  controlling  agency  for 
the  proposed  areas  would  be  the  FAA, 
Houston  Air  Route  Traffic  Control 
Center  (ARTCC).  Houston,  Tex. 
Municipal  and  private  airports  within 
the  proposed  restricted  airspace  woidd 
be  given  relief  by  excluding  the  airspace 
1,200  feet  AGL  and  below  within  a  3 
nautical  mile  (NM)  radius  of  the  airport 
The  military  would  provide  aerial 
access  to  private  or  public  use  land 
within  the  proposed  exercise  area. 
Federal  Airway  V-212  would  be 
excluded  within  the  proposed  restricted 
areas  during  their  designated  period  to 
facilitate  participating  aircraft 
performing  maneuvers  which  are  not 
compatible  with  the  existence  of  an 
auTvay.  Sections  71.123  and  71.151  of 
Part  71  and  §  73.38  of  Part  73  were 
republished  in  the  Federal  Register  on 
January  2, 1980,  (45  FR  307,  346,  703). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.123,  §  71.151  and  §  73.38  of  Parts  71 
and  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Parts  71  and  73)  as 
republished  (45  FR  307,  346,  703)  as 
follows: 

1.  In  §  71.123,  under  V-212,  the 
following  is  added: 

"The  airspace  within  restricted  areas  R- 
3807A  and  R-3807B  is  excluded  from  0001 
August  11  until  2359  locfil  time  August  20, 
1980." 

2.  In  571.151,  between  "R-3804C 
Fort  Polk,  La."  and  "R-4001A  Aberdeen, 
Md."  the  following  is  added: 

"R-3807A    Fort  Polk.  La.,  from  0001  August 
11  until  2359  local  time  August  20, 1980. 

R-3807B    Fort  Polk.  La.,  from  0001  August 
11  until  2359  local  time  August  20, 1980. 

R-3807C    Fort  Polk,  La.,  from  0001  August 
11  until  2359  local  time  August  20, 1980." 

3.  In  S  73.38,  after  "R-3806    England 
Air  Force  Base,  La.;"  the  following  is 
added: 
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"R-S8S7A    Fort  Polk,  La. 

Boundaries.  Beginning  at  LaL  31*30'00"N.. 
Long.  93*55'00"W.:  to  Lat.  31'30'00"N.,  Long. 
93°27'00"W.;  to  Lat.  30°25'00"N.,  Long. 
93°28'00"W.:  to  Lat.  3O''25'0O"N.,  Long. 
94°07'00"W.;  to  Lat  30°41'00"N..  Long. 
94'14'00"W.;  to  Ut.  31*00'00"N.,  Long. 
94*03'00"W.;  thence  to  point  of  beginning 
excluding  that  airspace  1.200  feet  AGL  and 
below  within  3  NM  radius  of  the  center  of 
each  private  and  public  airport 

Designated  altitudes.  500  feet  AGL  to 
17.000  feet  MSL. 

Time  of  designation.  Continuous,  from  0001 
August  11  until  2359  local  time  August  20, 
1980. 

Controlling  agency.  Federal  Aviation 
Administration,  Houston  ARTCC,  Houston, 
Tex. 

Using  agency.  United  States  Air  Force 
Tactical  Air  Command/United  States  Air 
Force  Readiness  Command  (TAC/ 
USAFRED),  Ungley  AFB,  Va. 

R-3807B    Fort  Polk,  U. 

Boundaries.  Beginning  at  Lat.  31'30'00"N., 
Long.  93°27'00"W.;  to  Ut.  31*3O'0O"N.,  Long. 
93°08'00"W.;  to  Ut.  31°24'00"N.,  Long. 
92°57'00"W.;  to  Ut  31*20'00"N.,  Long. 
93°00'00"W.;  to  Ut  31''04'00"N.,  Long. 
92'32'00"W.;  to  Ut  30°43'00"N..  Ung. 
92°40'00"W.;  to  Ut  30°25'00"N..  Ung. 
93°10'00"W.;  to  Ut.  30°25'00"N..  Ung. 
93''26'00"W.;  thence  to  point  of  beginning 
excluding  that  airspace  1.200  feel  AGL  and 
below  within  a  3  NM  radius  of  the  center  of 
each  private  and  public  airport. 

Designated  altitudes.  100  feet  AGL  to  FL 
350. 

Time  of  designation.  Continuous,  from  0001 
August  11  until  2359  local  time  August  20, 
1980. 

Controlling  agency.  Federal  Aviation 
Administi-ation,  Houston  ARTCC  Houston, 
Tex. 

Using  agency.  United  States  Air  Force 
Tactical  Air  Command/United  States  Air 
Force  Readiness  Command  (TAC/ 
USAFRED),  Ungley  AFB.  Va. 

R-3807C    Fort  Polk,  U. 

Boundaries.  Beginning  at  Ut.  31*04'00"N., 
Long.  92°32'00"W.;  to  Ut  30°59'00"N..  Ung. 
92°17'00"W.;  to  Ut  30°54'00"N.,  Ung. 
92*11 '00"W.;  to  Ut.  30°40'00"N..  Ung. 
92'07'00"W.;  to  Lat.  30'29'00"N.,  Ung. 
92°32'00"W.;  to  Ut.  30"25'00"N.,  Ung. 
93°10'00"W.;  to  Ut.  3O°43'00"N.,  Ung. 
92'40'00"W.:  thence  to  point  of  beginning. 

Designated  altitudes.  8,000  feet  MSL  to  FL 
350. 

Time  of  designation.  Continuous,  from  0001 
August  11  until  2359  local  time  August  20, 
1980. 

Controlling  agency.  Federal  Aviation 
Administi^ation,  Houston  ARTCC,  Houston, 
Tex. 

Using  agency.  United  States  Air  Force 
Tactical  Air  Command/United  States  Air 
Force  Readiness  Command  (TAC/ 
USAFRED).  Ungley  AFB,  Va. 
(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  1354(a);  sec.  8(c), 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  14  CFR  11.65) 


Note^— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26, 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation  and  a  comment  period 
of  less  than  45  days  is  appropriate. 

Issued  in  Washington,  D.C,  on  April  1, 
1980. 

B.  Keith  Potts, 

Acting  Chief  Airspace  and  Air  Traffic  Rules 
Division. 

{FR  Doc.  80-10622  Filed  4-9-80;  8:45  am] 
BtLUNQ  COOC  4910-IS-M 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  419 

Games  of  Chance  in  the  Food  Retailing 
and  Gasoline  Industries 

agency:  Federal  Trade  Commission. 
action:  Notice  of  availability  of 
Presiding  Officer's  Report 

summary:  On  September  5, 1979,  the 
Commission  published  in  the  Federal 
Register  [44  FR  51826]  Final  Notice  of 
the  proposed  trade  regulation 
rulemaking  proceeding.  The  Presiding 
Officer's  Report,  required  by  the 
Commission's  rules  of  practice  for 
rulemaking  (16  CFR  1.13(f))  consists  of 
his  Summary  and  Conclusions  relating 
to  issues  arising  during  the  proceeding 
and  has  been  made  public  and  placed 
on  rulemaking  record  215-19. 
date:  The  comment  period  in  the 
Presiding  Officer's  Order  of  December  5, 
1979  provides  for  comment  on  both  the 
Report  of  the  Presiding  Officer  and  a 
report  of  the  staff  (16  CFR  1.13(g]).  The 
30-day  period  will  commence  upon 
publication  of  this  notice  in  the  Federal 
Register  since  the  staff  report  has 
previously  been  made  public  and  placed 
on  the  record.  Comments  are  due  on  or 
before  May  12, 1980. 
address:  Copies  of  the  Presiding 
Officer's  Report  may  be  obtained  by 
written  request  to  the  Federal  Trade 
Conmiission/SSD,  Washington.  D.C. 
20580. 

FOR  FURTHER  INFORMATION  CONTACT: 
Denis  E.  Hynes,  Presiding  Officer,  Office 
of  the  General  Counsel,  Federal  Trade 
Commission,  Washington,  D.C.  20580, 
(202)  523-3421. 
SUPPLEMENTARY  INFORMATION: 

A  limited  number  of  copies  of  the 
Presiding  Officer's  Report  have  been 


printed  for  distribution  and  requests  for 
the  Report  should  be  filed  in  writing  to 
the  Federal  Trade  Commission,  SSD, 
Washington.  D.C.  20580. 

The  Presiding  Officer's  Report  has  not 
been  reviewed  or  adopted  by  either  the 
Bureau  of  Consumer  Protection  or  the 
Commission  and  its  publication  should 
not  be  interpreted  as  reflecting  the 
present  views  of  the  Commission  or  any 
individual  Commissioner. 
Denis  E.  Hynes, 
Presiding  Officer. 

Issued:  March  27. 1980. 

[FR  Doc.  80-10847  Filed  4-0-80;  8:45  ami 
BILUNG  COOE  6750-01-M 


16  CFR  Part  437 

Food  Advertising;  Request  for 
Comments  and  Proposals  for 
Voluntary  or  Regulatory  Action 

Correction 

In  FR  Doc.  80-10517  appearing  on 
page  23705  in  the  issue  of  Tuesday,  April 
8, 1980,  make  the  following  correction: 

Under  FOR  further  information 
CONTACT,  in  the  last  line,  change  the 
phone  numbers  from  "724-1489"  to  "724- 
1492". 

BNJJNQ  COOE  1S0641-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  201.  210,  229,  230. 231, 
239, 240, 241  and  249 

[Release  Nos.  33-6204. 34-16720. 35-21510. 
and  IC-1 1 1 13;  FHc  No*.  87-616,  S7-«17, 87- 
818,  and  87-819] 

Business  Combination  Transactions— 
Proposed  Short  Form  for  Registration 
and  Proposed  Amendments  of  Related 
Rules;  Comment  Period  Extended 

agency:  Securities  and  Exchange 

Commission. 

action:  Proposed  rules;  Extension  of 

time  for  comment 


summary:  The  Securities  and  Exchange 
Commission  aimounced  today  that  it 
has  extended,  by  15  days,  the  dates  by 
which  comments  on  four  related 
releases  issued  on  January  15, 1980, 
yvhich  were  published  in  Part  II  of  the 
Federal  Register  of  January  24, 1980,  (45 
FR  5934-5985)  must  be  submitted.  The 
Commission  haS  received  requests  that 
the  comment  periods  be  extended  and 
believes  that  15  day  extensions  will  be 
beneficial  because  they  will  result  in  the 
receipt  of  additional  useful  comments. 
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DATES:  Comments  must  be  received  on 
or  before  April  30, 1980  or  May  15, 1980, 

respectively. 

ADDRESSES:  All  communications  on  the 
matters  discussed  in  this  release  should 
be  submitted  in  triplicate  to  George  A. 
Fitzsimmons,  Secretary,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  Washington,  O.C.  20549. 
Comments  should  refer  to  File  S7-616. 
S7-817,  S7-818,  or  S7-819,  as 
appropriate,  and  will  be  available  for 
public  inspection  and  copying  in  the 
Commission's  Public  Reference  Room, 
1100  L  Street  N.W.,  Washington,  D.C. 
20549. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  following  persons,  all  at  the 
Securities  and  Exchange  Commission, 
500  North  Capitol  Street,  Washington, 
D.C.  20549:  (1)  as  to  the  first  release. 
William  H.  Carter  (202-272-2604), 
Division  of  Corporation  Finance;  (2)  as 
to  the  second  release,  Catherine  Collins 
(202-272-2589),  Division  of  Corporation 
Finance;  (3)  as  to  the  third  release, 
Arthur  J.  Schmeiser  or  Rita  Gunter  (202- 
272-2133),  Office  of  the  Chief 
Accountant;  and  (4)  as  to  the  fourth 
release.  Lawrence  C.  Best  (202-272- 
2130),  Office  of  the  Chief  Accountant. 

SUPPLEMENTARY  INFORMATION:  In  the 

matter  of:  (1)  Proposed  Amendments  to 
Annual  Report  Form;  Integration  of 
Securities  Acts  Disclosure  Systems;  (2) 
Business  Combination  Transactions; 
Proposed  Short  Form  for  Registration 
and  Proposed  Amendment  of  Related 
Rules;  (3)  General  Revision  of 
Regulation  S-X;  (4)  Uniform  Instructions 
as  to  Financial  Statements — ^Regulation 
S-X. 

The  four  releases  enumerated  below 
were  originally  issued  for  comment  on 
January  15, 1980.  In  order  to  receive  the 
benefit  of  the  comments  of  the  greatest 
number  of  interested  persons  and  in 
view  of  the  requests  received  by  the 
Commission  for  additional  time  in  which 
to  comment,  the  Commission  has 
extended  the  comment  periods  for  the 
four  releases  by  15  days,  until  April  30 
or  May  15, 1980.  In  this  regard  the 
attention  of  interested  parties  is  directed 
to  the  Commission's  "Rules  of  Practice" 
(17  CFR  201.27,  201.28)  and  "Informal 
and  Other  Procedures"  (17  CFR  202.6). 
which  provide  that  the  Commission 
may,  in  its  discretion,  accept  and 
include  in  the  pubhc  record  written 
comments  filed  with  the  Commission 
after  the  closing  date. 

The  first  release,*  entitled  "Proposed 
Amendments  to  Annual  Report  Form; 
Integration  of  Securities  Act  Disclosure 


Systems,"  originally  had  a  comment 
period  ending  April  15, 1980.  This  period 
has  now  been  extended  until  April  30. 
1980.  The  second  release,*  entitled 
"Business  Combination  Transactions- 
Proposed  Short  Form  for  Registration 
and  Proposed  Amendments  of  Related 
Rules,"  also  originally  had  a  comment 
period  ending  April  15, 1980.  This  period 
has  now  been  extended  until  April  30, 
1980.  The  third  release,'  entitled 
"General  Revision  of  Regulation  S-X," 
originally  had  a  conmient  period  ending 
April  30, 1980.  This  period  is  now 
extended  until  May  15, 1980.  The  fourth 
release,*  entitled  "Uniform  Instructions 
as  to  Financial  Statements — Regulation 
S-X,"  as  with  the  third  release,  had  a 
comment  period  ending  April  30, 1980 
which  has  now  been  extended  to  end 
May  15. 1980. 
By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 
April  2, 1980. 

[FR  Doc.  80-10919  Filed  4-9-80;  8:45  am) 
BILUNG  CODE  SOIO-OI-M 


17  CFR  Parts  230, 239.  and  274 

IRelease  Nos.  33-6205,  IC-11114;  File  No. 
S7-829] 

Revised  Procedures  for  Processing 
Post-Effective  Amendments  Filed  by 
Investment  Companies 

agency:  Securities  and  Exchange 

Commission. 

action:  Proposed  rulemaking  and 

amendments  to  forms. 

summary:  The  Securities  and  Exchange 
Commission  is  proposing  for  public 
comment  a  rule  which  would  permit 
most  post-effective  amendments  to 
registration  statements  filed  by  open- 
end  management  investment  companies 
and  unit  investment  trusts,  other  than 
insurance  company  separate  accounts, 
to  become  effective  automatically, 
without  affirmative  action  on  the  part  of 
the  Commission  or  its  staff.  The 
Commission  is  also  proposing 
amendments  to  the  registration 
statement  forms  for  open-end 
management  investment  companies  and 
unit  investment  trusts  to  require  such 
registrants  to  specify  the  provision  of 
the  rule  pursuant  to  which  their 
amendments  would  become  effective. 
Under  the  proposed  rule,  post-effective 
amendments  filed  for  certain  purposes 


'Securities  Act  of  1933  Release  No.  617B.  File  No. 
S7-816  [January  15. 1980)  (45  FR  5972). 


•Securities  Act  of  1933  Release  No.  6177,  File  No. 
87-617  (January  15. 1980)  [45  FR  5934). 

'Securities  Act  of  1933  Release  No.  6178,  File  No. 
S7-818  Qanuary  15, 1980)  [45  FR  5943). 

'Securities  Act  of  1933  Release  No.  6179,  File  No. 
S7-819  (January  15, 1980)  [45  FR  5963], 


would  become  effective  on  the  sixtieth 
day  after  filing. 

DATE:  Comments  must  be  received  on  or 
before  June  2, 1980. 
ADDRESS:  Comments  should  be 
submitted  in  triplicate  to  George  A. 
Fitzsimmons,  Secretary,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  Washington,  D.C.  20549. 
Comment  letters  should  refer  to  File  No. 
S7-829.  All  comments  received  will  be 
available  for  pubhc  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room,  1100  L  Street,  N.W., 
Washington,  D.C.  20549. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dianne  E.  O'Donnell,  Special  Counsel, 
(202)  272-2115  or  Kathleen  A.  Jackson, 
Attorney,  (202)  272-2118,  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  Washington,  D.C.  20549. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  is  today  pubUshing  for 
comment  a  new  proposed  rule  under  the 
Securities  Act  of  1933  ("1933  Act")  [15 
U.S.C.  77a  et  seg.]  and  related 
amendments  to  Form  S-6,  the 
registration  statement  form  for  unit 
investment  trusts  imder  the  1933  Act  [17 
CFR  239.16],  and  Form  N-1,  the 
registration  statement  form  for  open-end 
management  investment  companies 
under  the  1933  Act  and  Investment 
Company  Act  of  1940  ("1940  Act")  [17 
CFR  239.15. 17  CFR  274.11).  The  new  rule 
and  related  form  amendments  would 
result  in  elimination  of  routine  staff 
review  of,  and  comment  on,  certain 
post-effective  amendments  filed  by 
investment  company  registrants  on 
Form  S-6  or  Form  N-1.  These 
amendments  would  become  effective 
upon  filing  with  the  Commission.  Other 
post-effective  amendments  filed  by 
investment  company  registrants, 
including  those  which  contain  disclosure 
relating  to  material  events  occurring 
since  the  effective  date  of  the  issuer's 
registration  statement  or  its  most  recent 
post-effective  amendment  which 
included  a  prospectus,  would  still  be 
subject  to  staff  review  and  comment,  but 
would  normally  become  effective 
automatically  60  days  after  filing. 

Some  of  the  events  which  the 
Commission  deems  material  and  which, 
therefore,  would  trigger  staff  review  of 
an  amendment  are  listed  in  the  rule. 
These  events  include  changes  in  the 
registrant's  investment  objectives  or 
fundamental  policies,  suspension  of 
sales  or  redemptions  of  registrant's 
shares,  termination  of  an  investment 
advisory  contract,  and,  in  certain 
circumstances,  resignation  of  the 
registrant's  independent  public 
accountant  or  of  one  of  its  directors. 
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However,  the  list  set  forth  in  the  rule  is 
not  intended  to  be  exhaustive,  and  any 
other  event  which  in  the  judgment  of  the 
registrant  is  material  would  trigger  staff 
review. 

Where  the  staff's  review  reveals 
circumstances  suggesting  that  the  post- 
effective  amendment  should  not  become 
effective  after  the  60-day  period,  the 
proposed  rule  provides  that  the 
operation  of  its  automatic  effectiveness 
provision  may  be  suspended  upon 
written  notice  to  the  registrant.  Should 
the  automatic  effectiveness  provision  of 
the  rule  be  suspended  with  respect  to  a 
particular  post-effective  amendment,  the 
amendment  would  not  become  effective 
until  it  was  so  declared  by  the 
Commission  in  accordance  with  section 
8(c)  of  the  1933  Act  [15  U.S.C.  77h(c)].  A 
hearing  would  be  held  if  the  registrant 
so  requested.  The  proposed  rule  also 
provides  that  the  Commission  can 
declare  an  amendment  effective  before 
the  60-day  period  has  elapsed.  However, 
it  is  contemplated  that  this  power  would 
be  exercised  only  m  the  most  unusual 
pircumstances. 

If  the  proposed  rule  and  form 
amendments  are  adopted,  the 
Commission  will  adopt  an  amendment 
to  its  Rules  of  Organization  and  Program 
Management  [17  CFR  200.1  et  seq.] 
delegating  to  the  staff  the  authority  to 
suspend  automatic  effectiveness  and 
declare  amendments  effective  pursuant 
to  the  rule. 

General  Background 

Investment  companies  which  issue 
redeemable  securities  file  post-effective 
amendments  to  their  1933  Act 
registration  statements  for  a  number  of 
reasons  associated  with  the  continuous 
offering  and  sale  of  securities  to  the 
public.  For  example,  section  24(e)(1)  of 
the  1940  Act  [15  U.S.C.  80a-24(e)(l)] 
permits  investment  companies  which 
issue  redeemable  securities  to  increase 
the  amount  of  their  securities  registered 
under  the  1933  Act  by  post-effective 
amendment  to  their  registration 
statements.  Moreover,  pursuant  to 
section  24(f)  of  the  1940  Act  [15  U.S.C. 
80a-24(f)]  and  rule  24f-2  [17  CFR 
270.24f-2]  thereunder,  such  investment 
companies  are  permitted  to  register  an 
indefinite  number  or  amount  of 
securities  by  post-effective  amendment. 
In  addition,  because  an  investment 
company  that  continuously  offers  and 
sells  securities  to  the  public  must  also 
maintain  a  current  prospectus,  such 
companies  must  bring  their  prospectuses 
up  to  date  at  approximately  yearly 
intervals.  The  necessity  of  updatmg 
prospectuses  at  intervals  of 
approximately  one  year  results  from  the 
requirement  of  section  10(a)(3)  of  the 


1933  Act  [15  U.S.C.  77j(a)(3)l.  that  "when 
a  prospectus  is  used  more  than  nine 
months  after  the  effective  date  of  the 
registration  statement,  the  information 
contained  therein  shall  be  as  of  a  date 
not  more  than  sixteen  months  prior  to 
such  use."  Pursuant  to  section  24(e)(3)  of 
the  1940  Act  [15  U.S.C.  80a-24(e)(3)],  any 
prospectus  relating  to  a  redeemable 
security  issued  by  an  investment 
company  which  is  updated  to  meet  the 
requirements  of  section  10(a)(3)  must  be 
filed  as  a  post-effective  amendment  to 
the  issuer's  registration  statement. 

Accordingly,  most  open-end 
management  investment  companies  and 
unit  investment  trusts  annually  file  post- 
effective  amendments  with  the  _ 
Commission  in  order  to  update  the 
financial  and  narrative  disclosures 
contained  in  their  prospectuses,  to 
register  additional  securities,  or  both. 
Post-effective  amendments  might  also 
be  filed  by  such  registrants  to  correct 
deficiencies  in  their  registration 
statements  discovered  after  the 
registration  statements  have  become 
effective,  or  to  incorporate  in  the 
prospectus  any  important  changes  or 
developments  in  the  business, 
operations  or  services  of  the  company. 
Pursuant  to  section  8(c)  of  the  1933  Act, 
post-effective  amendments  are  declared 
effective  by  the  Commission  or  its  staff 
pursuant  to  delegated  authority.  There  is 
presently  no  procedure  for  such 
amendments  to  become  effective 
through  lapse  of  time. 

The  number  of  registered  investment 
companies,  and  thus  the  number  of  post- 
effective  amendments  filed  by  such 
companies,  has  increased  over  the 
years.  In  an  effort  to  maintain 
expeditious  processing  of  filings,  in  the 
face  of  this  increase,  the  Commission's 
Division  of  Investment  Management  has 
previously  implemented  several 
procedures.  The  first  of  these  procedures 
was  the  two-part  filing  procedure, 
adopted  in  1976.  Under  this  procedure 
registrants  are  requested  to  file,  two 
months  before  the  end  of  their  fiscal 
year,  a  post-effective  amendment 
containing  only  the  narrative  portion  of 
the  prospectus,  marked  to  indicate  any 
differences  between  that  filing  and  the 
registrant's  most  recently  effective 
prospectus.  The  "part-two"  filing,  which 
registrants  are  asked  to  file  following 
the  close  of  the  fiscal  year,  contains 
financial  statements  for  the  year  and 
any  changes  made  as  the  result  of 
comments  on  the  narrative.  The  two- 
part  filing  procedure  was  instituted  to 
help  ensure  that  any  problems  regarding 
disclosure  in  a  post-effective 
amendment  could  be  resolved  in 


advance  of  its  requested  effective  date.' 
In  1978,  a  procedure  for  "redline"  review 
of  post-effective  fiUngs  by  investment 
company  registrants  was  instituted.* 
Although  the  two-part  filing  procedure 
remains  in  effect,  review  of  annual 
updating  post-effective  amendments  is 
now  ordinarily  limited  to  financial 
statements,  narrative  material  which  is 
marked  to  indicate  textual  changes,  and 
areas  in  which  recent  developments 
suggest  that  changes  in  disclosure  are 
likely  to  be  appropriate. 

While  these  changes  have  helped  the 
Comsiission  to  make  efficient  use  of  its 
resources,  the  total  number  of  post- 
effective  filings  made  by  investment 
company  registrants  under  the  1933  Act 
has  continued  to  increase.  For  this  and 
other  reasons  there  appears  to  be  a  need 
for  further  changes  in  review  procedures 
in  order  to  assure  that  the  Commission's 
resources  are  concentrated  on  those 
areas  where  review  is  necessary,  and 
that  such  review  is  accomplished 
throughly,  timely,  and  in  a  maimer  fair 
to  registrants. 

Under  proposed  rule  465,  certain 
routine  filings  would  become  effective 
automatically  upon  filing  without  prior 
staff  review.  Post-effective  amendments 
which  discuss  material  changes  in 
investment  company  operations  would 
continue  to  be  reviewed  by  the  staff  in 
advance  of  effectiveness  and  would  be 
the  subject  of  staff  comments.  In  most 
cases,  however,  such  filings  would 
become  effective  automatically  on  the 
sixtieth  day  ater  filing.  If  such  a  filing 
presented  serious  disclosure  problems, 
the  provisions  of  the  rule  providing  for 
automatic  effectiveness  might  be 
suspended,  and  the  amendment  would 
not  become  effective  until  it  was  so 
declared  by  the  Commission  or  the  staff 
in  accordance  with  section  8(c).  The 
Commission  anticipates  that  the 
automatic  effectiveness  provisions  of 
the  rule  normally  would  not  be 
suspended  unless  the  Commission  had 
authorized  an  injunctive  action  or 
administrative  proceeding  against  the 
registrant  or  persons  associated 
therewith.  Thus,  the  fact  that  automatic 
effectiveness  was  not  suspended,  and 
the  amendment  was  permitted  to 
become  effective  after  60  days  in 
accordance  with  the  rule,  could  not 
properly  be  construed  to  mean  that 
matters  relating  to  the  amendment 
would  not  be  the  subject  of  Commission 
action  in  the  future. 


■  See  Securities  Act  Release  Nos.  5738  (Sept.  3. 
1976)  (41  FR  39013.  Sept.  14. 1976);  5439  (Nov.  14, 
1973)  [38  FR  32613,  Nov.  27, 1973]  and  5305  (Sept  21, 
1972)  (32  FR  20317,  Sept.  29. 1972). 

•See  Securities  Act  Release  No.  5988  (Oct.  19, 
1978)[FR  49886,  Oct  25. 1978]. 
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As  proposed,  the  rule  applies  only  to 
open-end  management  investment 
companies  and  unit  investment  trusts, 
provided  that  they  are  not  registered 
separate  accounts  of  insurance 
companies  as  defmed  in  section  2(a)(37) 
of  the  1940  Act  [15  U.S.C.  80a-2{a}(37)]. 
Insurance  company  separate  accounts 
have  been  excluded  &om  the  coverage 
of  the  proposed  rule  because  their  post- 
effective  fihngs  frequently  contain 
disclosure  about  material  changes  in 
their  products  or  about  aspects  of  their 
operations  requiring  exemptive  relief 
under  the  1940  Act  before  such  filings 
can  become  effective.  Such  disclosure 
would  appear  to  require  close  scrutiny 
in  the  review  process,  which  might  not 
be  susceptible  of  completion  within  60 
days.  Nonetheless,  if  the  proposed  rule 
is  adopted  and  proves  beneficial  to 
registrants  and  the  Commission,  the 
Commission  may  later  consider  the 
feasibility  of  making  it  apphcable  to 
other  types  of  investment  company 
registrants. 

Proposed  Rule  and  Related 
Amendments 

The  proposed  rule  provides  that  three 
types  of  post-effective  amendments, 
specified  in  paragraph  (b)  of  the  rule, 
will  become  effective  immediately  upon 
filing  with  the  Commission.  The  post- 
effective  amendments  which  would 
become  effective  upon  filing  are  those 
which  are  filed  for  no  purpose  except: 
(1)  registering  additional  securities 
pursuant  to  section  24(e)(1)  of  the  1940 
Act;  (2)  registering  an  indefinite  number 
or  amount  of  securities  pursuant  to 
section  24(f)  of  the  1940  Act  and  rule 
24f-2  thereunder;  and  (3)  if  certain 
conditions  are  met,  updating  the 
financial  and  other  disclosure  contained 
in  the  registrant's  prospectus  in 
accordance  with  section  10(a)(3)  of  the 
1933  Act  ("annual  updating 
amendment").  Under  paragraph  (b)(3)  of 
the  rule,  when  a  registrant  proposes  that 
its  annual  updating  amendment  is  to 
become  effective  upon  filing,  the 
amendment  must  be  accompanied  by 
the  registrant's  representation  that  none 
of  the  events  specified  in  paragraph 
(b)(2)  of  the  rule  and  discussed  below, 
and  no  other  material  events  requiring 
disclosure  in  the  prospectus,  have 
occurred  since  the  effective  date  of  the 
registrant's  most  recently  effective 
registration  statement  or  post-effective 
amendment  containing  a  prospectus. 
Pursuant  to  ^jaragraph  (f)  of  the  rule, 
these  representations  must  be  supported 
by  an  opinion  of  registrant's  counsel,  if 
the  post-effective  amendment  was 
prepared  or  reviewed  by  counsel,  that 
no  facts  have  come  to  counsel's 
attention  which  would  lead  counsel  to 


beUeve  that  the  amendment  could  not 
properly  be  filed  pursuant  to  paragraph 
(b). 

Paragraph  (b)(2)  of  the  rule  lists  six 
events  which  would  cause  an 
amendment  to  become  subject  to  staff 
review  during  the  60  days  after  filing 
pursuant  to  paragraph  (a)  of  the 
proposed  rule,  rather  than  becoming 
effective  inunediately  pursuant  to 
paragraph  (b).  As  part  of  its  review 
process,  the  staff  would  make  comments 
concerning  post-effective  amendments 
in  this  category,  as  it  does  now  with 
respect  to  all  types  of  post-effective 
amendments.  As  indicated  above,  the 
list  set  forth  in  paragraph  (b)(2)  is  not 
intended  to  be  exhaustive.  A  post- 
effective  amendment  containing 
disclosure  about  any  other  event  which 
the  registrant  represents  to  be  material 
and  requiring  disclosure  in  the 
prospectus  would  be  subject  to  staff 
review  pursuant  to  paragraph  (a)  of  the 
rule.  The  events  listed  in  paragraph 
(b)(2)  are  those  which  the  Commission 
views  as  clearly  material  to  the 
investing  public,  or  likely  to  present 
complex  legal  or  factual  problems 
requiring  close  scrutiny,  and  possibly 
comments,  as  a  matter  of  course.  The 
Commission  believes  that  in  such  cases 
the  review  process  is  necessary  even 
though  disclosure  regarding  some  of 
these  events  may  have  been  reviewed  in 
the  context  of  proxy  solicitation 
material.  These  events  are  as  follows: 
(1)  a  termination  of  an  investment 
advisory  contract;  (2)  a  change  in  the 
registrant's  investment  objectives,  in 
any  of  the  policies  listed  in  section 
8(b)(1)  of  the  1940  Act  [15  U.S.C.  80a- 
8(b)(1)],  or  in  any  other  investment 
policy  which  the  registrant  deems 
fundamental  or  which,  piu'suant  to 
section  13  of  the  1940  Act  [15  U.S.C.  80a- 
13],  is  changeable  only  by  shareholder 
vote;  (3)  a  suspension  of  sales  or 
redemptions  of  securities  issued  by  the 
registrant;  (4)  the  resignation  of  any  of 
the  registrant's  directors,  unless  the 
registrant  represents  that  the  resignation 
was  not  due  to  disagreement  with  the 
registrant  on  any  matter  relating  to  the 
registrant's  operation,  policies  or 
practices;  (5)  a  change  in  the  registrant's 
independent  public  accountant,  unless 
the  registrant  represents  that  there  were 
no  disagreements  with  the  former 
accountant  on  any  matter  of  accounting 
principles,  practices  or  financial 
statement  disclosures;  and  (6)  if  the 
registrant  is  a  unit  investment  trust 
(other  than  one  whose  assets  consist 
only  of  securities  issued  by  a 
management  investment  company),  any 
substitution  by  the  depositor  or  trustee 
of  securities  held  by  the  trust  with  a 


value  of  5  percent  or  more  of  the  trust's 
net  assets. 

As  stated  above,  the  staff  would 
review  and  comment  upon  those 
amendments  which  are  within  the 
purview  of  paragraph  (a).  As  a  result  of 
comments,  it  might  be  appropriate  for  a 
registrant  to  file  additional  amendments 
to  reflect  changes  in  disclosure 
suggested  by  the  staff  before  the 
amendment  becomes  effective.  It  is 
anticipated  that  this  refiling  normally 
would  occiur  before  the  60-day  period 
specified  in  paragraph  (b)  has  elapsed. 
Paragraph  (e)  of  the  proposed  rule 
provides  that  if  a  post-effective 
amendment  is  filed  before  a  previously 
filed  amendment  has  become  effective, 
only  the  most  recently  filed  post- 
effective  amendment  will  become 
effective.  Pursuant  to  paragraph  (a),  if 
the  effective  date  is  not  advanced,  the 
effective  date  of  the  latest  amendment 
would  be  the  sixtieth  day  after  its  filing. 

When  a  registrant  has  filed  an 
additional  amendment  solely  to  make 
changes  in  disclosure  suggested  by  the 
staff,  the  staff  would  normally  employ 
the  provisions  of  paragraph  (a)  of  the 
rule  to  advance  the  effective  date  of  the 
modified  amendment  so  as  to  enable  it 
to  become  effective  on  the  sixtieth  day 
after  the  original  amendment  was  filed. 
In  addition,  the  power  to  set  an  earlier 
effective  date  would  be  employed  for 
filings  (other  than  annual  updating 
amendments)  that  are  necessitated  by 
changes  in  the  registrant's  business, 
operations  or  services,  where  the 
changes  are  such  that  it  would  be 
inappropriate  for  the  registrant  to 
continue  to  sell  shares  pending 
effectiveness  of  the  amendment 
containing  the  revised  prospectus.  In 
order  to  ensure  fair  and  orderly 
processing,  the  power  to  set  an  earlier 
effective  date  would  not  be  used  for  any- 
other  purpose,  except  in  the  most 
unusual  circumstances.  Thus,  the  fact 
that  a  registrant's  prospectus  is,  or  is 
about  to  become,  stale  would  not  be 
considered  sufficient  reason  for  the 
Commission  or  staff  to  exercise  its 
power  to  set  an  effective  date  earlier 
than  60  days  after  filing.  Therefore,  it 
would  be  imperative  that  registrants  file 
their  post-effective  amendments  at  least 
60  days  before  their  prospectuses  are 
due  to  become  stale,  if  the  amendment  is 
of  the  tjrpe  that  will  not  become 
effective  immediately  upon  filing. 

Paragraph  (d)  of  the  proposed  rule 
provides  that  where  a  post-effective 
amendment  is  filed  in  accordance  with 
the  terms  of  paragraph  (a)  of  the  rule, 
and  it  appears  to  the  Commission  that 
the  amendment  may  be  incomplete  or 
inaccurate  in  any  material  respect,  the 
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operation  of  paragraph  (a)  of  the  rule 
may  be  suspended.  Automatic 
effectiveness  of  an  amendment  would 
not  be  suspended  except  on  written 
notice  furnished  to  the  registrant  before 
the  amendment  would  have  become 
effective  under  that  section. 

Paragraph  (d)  of  the  proposed  rule 
also  provides  that,  should  the  operation 
of  paragraph  (a)  be  suspended  with 
respect  to  a  post-effective  filing,  the 
registrant  would  be  entitled  to  file  at 
any  time  a  petition  for  review  of  the 
suspension  of  automatic  effectiveness. 
Such  petition  could  be  in  the  form  of  a 
letter  or  other  statement,  but  should  set 
forth  with  particularity  the  facts  upon 
which  the  petitioner  relies.  If  the 
registrant  so  requested  in  the  petition, 
the  opportunity  would  be  provided  for 
presentation  of  all  material  facts  at  a 
hearing  on  the  matter.  The  purpose  of 
the  hearing  would  be  to  determine 
whether  suspension  of  the  operation  of 
paragraph  (a)  is  in  the  public  interest 
and  required  for  the  protection  of 
investors,  and  whether  the  amendment 
should  be  declared  effective  pursuant  to 
section  8(c)  of  the  1933  Act.  Once 
automatic  effectiveness  had  been 
suspended  with  respect  to  a  post- 
effective  amendment,  the  amendment 
would  thereafter  become  effective  only 
when  declared  effective  on  a  date 
determined  by  the  Commission  or  the 
staff  in  accordance  with  section  8(c)  of 
the  1933  Act  (as  is  the  case  now  for  all 
post-effective  amendments).  As  noted 
earlier,  this  power  to  delay  effectiveness 
beyond  60  days  would  usually  be 
exercised  only  where  the  Commission 
had  authorized  injunctive  action  or 
administrative  proceedings  against  the 
registrant  or  persons  associated  with  it 
If  a  post-effective  amendment  appeared 
to  raise  the  possibility  of  being 
materially  incomplete  or  inaccurate,  but 
the  Commission  was  not  prepared  at 
that  time  to  take  action  against  the 
registrant,  the  amendment  normally 
would  be  allowed  to  become  effective.  If 
the  Commission  later  determined  that 
the  amendment  was  materially 
incomplete  or  inaccurate,  of  course  it 
would  reserve  the  right  to  pursue 
available  remedies  when  that 
determination  was  made. 

If  rule  465  is  adopted,  the  staff  would 
prepare  notifications  of  effectiveness 
only  for  those  amendments  as  to  which 
the  effective  date  had  been  advanced 
and  those  which  were  made  effective 
following  suspension  of  effectiveness. 
Thus,  notifications  of  effectiveness 
would  not  be  prepared  for  amendments 
which  become  effective  automatically 
on  the  sixtieth  day  after  filing  pursuant 
to  paragraph  (a)  or  immediately  upon 


filing  pursuant  to  paragraph  (b)  of  the 
proposed  rule.  Rule  474  under  the  1933 
Act  [17  CFR  230.474]  states  that  the  date 
on  which  amendments  are  actually 
received  by  the  Commission  shall  be  the 
filing  date.  Since  registrants  would  be 
responsible  for  determining  the  effective 
dates  of  their  post-effective 
amendments,  they  should  take  into 
account  whatever  time  might  be 
required  for  the  amendments  to  be 
delivered  to  the  Commission. 
Registrants  which  file  amendments  in 
person  might  wish  to  provide  an  extra 
copy  of  the  amendment  or  the  cover 
letter  to  be  date-stamped  and  retiuned 
to  the  registrant.  Registrants  which  do 
not  file  their  amendments  in  person  at 
the  Commission  might  choose  to  send 
their  amendments  by  certified  mail  so 
that  they  would  receive  a  receipt.  As  an 
alternative,  a  stamped  self-addressed 
envelope  should  be  sent  as  part  of  the 
filing  together  with  a  duplicate  of  the 
cover  letter  so  that  the  duplicate  could 
be  date-stamped  and  retmned  to  the 
registrant. 

To  facilitate  implementation  of  the 
proposed  rule,  it  is  proposed  to  amend 
the  facing  pages  of  Forms  S-6  and  N-1 
to  include  a  question  as  to  the  provision 
of  nde  465  under  which  the  registrant 
intends  its  amendment  to  become 
effective.  Paragraph  (c)  of  the  proposed 
rule  makes  such  a  recitation  a  condition 
to  effectiveness  under  the  rule.  Because 
the  proposed  rule,  if  adopted,  would 
provide  the  exclusive  procedure  for  the 
review  and  processing  of  all  post- 
effective  amendments  filed  by  open-end 
management  investment  companies  and 
unit  investment  trusts  other  than 
registered  separate  accounts,  an 
amendment  which  did  not  make  such  a 
recitation  would  not  be  reviewed  and 
declared  effective  by  the  staff  as 
heretofore.  Rather,  it  would  be  deemed 
not  to  have  been  filed  and  would  be 
returned  to  the  registrant. 

Registrants  are  reminded  that, 
regardless  of  whether  the  proposed  rule 
is  adopted,  the  statutory  burden  of  full 
disclosure  is  on  the  issuer,  its  affiliates, 
the  underwriter,  the  accountants  and 
others  responsible  for  the  filing.  As  a 
matter  of  law,  this  biuden  cannot  be 
shifted  to  the  Commission  or  its  staff. 

Text  of  the  Proposed  Rule  and  Proposed 
Amendments  to  Form  N-1  and  Form  S-6 

I.  It  is  proposed  to  amend  Part  230  of 
Chapter  II  of  Title  17  of  the  Code  of 
Federal  Regulations  by  adding  a  new 
§  230.465  as  follows: 


PART  230— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 
1933 

S  230.465    Eftactiv*  date  of  po*t-«ff«ctiv« 
amendments  filed  by  certain  registered 
investment  companies. 

(a)  Except  as  otherwise  provided  in 
this  section,  a  post-effective  amendment 
to  a  registration  statement  filed  by  a 
registered  open-end  management 
investment  company  or  unit  investment 
trust,  other  than  a  registered  separate 
account  as  defined  in  section  2(a)(37)  of 
the  Investment  Company  Act  of  1940  [15 
U.S.C.  80a-2(a)(37)],  shall  become 
effective  on  the  sixtieth  day  after  the 
filing  thereof,  unless  the  Commission, 
having  due  regard  to  the  public  interest 
and  the  protection  of  investors,  declares 
such  amendment  effective  on  an  earUer 
date. 

(b)  A  post-effective  amendment  to  a 
registration  statement  filed  by  a 
registered  open-end  management 
investment  company  or  unit  investment 
trust,  other  than  a  registered  separate 
accoimt  as  defined  in  section  2(a)(37)  of 
the  hivestment  Company  Act  of  1940  [15 
U.S.C.  80a-2(a)(37)],  shall  become 
effective  on  the  date  upon  which  it  is 
filed  with  the  Commission,  provided  that 
the  following  conditions  are  met: 

(1)  It  is  filed  for  no  purpose  other  than: 
(i)  Increasing  the  number  or  amount  of 
securities  proposed  to  be  offered 
pursuant  to  section  24(e)(1)  of  the 
Investment  Company  Act  of  1940  [15 
U.S.C.  80a-24(e)(l)l; 

(ii)  Registering  an  indefinite  number 
or  amount  of  securities  pursuant  to 
section  24(f)  of  the  Investment  Company 
Act  of  1940  [15  U.S.C.  80a-24(f)];  and 

(iii)  Bringing  the  financial  statements 
and  other  information  up  to  date 
pursuant  to  section  10(a)(3)  of  the  Act 
[15  U.S.C.  77j(a)(3)l; 

(2)  Any  prospectus  filed  as  a  part  of 
such  amendment  does  not  include 
disclosure  relating  to  any  of  the 
following  events  to  the  extent  that  such 
events  have  occurred  since  the  effective 
date  of  the  registrant's  registration 
statement  or  the  effective  date  of  its 
most  recent  post-effective  amendment 
thereto  which  included  a  prospectus, 
whichever  is  later  (i)  Termination  of  an 
investment  advisory  contract; 

(ii)  A  change  in  the  registrant's 
investment  objectives,  in  any  of  its 
policies  listed  in  section  B(b)(l)  of  the 
Investment  Company  Act  of  1940  [15 
U.S.C.  80a-8(b)(l)].  or  in  any  other 
investment  policy  which  the  registrant 
deems  fundamental  or  which,  pursuant 
to  section  13  of  the  Investment  Company 
Act  of  1940  [15  U.S.C.  80a-13].  is 
changeable  only  by  shareholder  vote: 
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(iii)  Suspension  of  sales  or 
redemptions  of  securities  issued  by  the 
registrant; 

(iv)  Resignation  of  any  of  the 
registrant's  directors,  unless  the 
registrant  represents  that  such  director 
did  not  resign  due  to  disagreement  with 
the  registrant  on  any  matter  relating  to 
.  the  registrant's  operations,  policies  or 
practices; 

(v)  A  change  in  the  registrant's 
independent  pubhc  accountant,  unless 
the  registrant  represents  that  there  were 
no  disagreements  with  the  former 
accountants  on  any  matter  of  accounting 
principles  or  practices  or  financial 
statement  disclosures;  or 

(vi)  If  registrant  is  a  unit  investment 
trust  the  assets  of  which  do  not  consist 
solely  of  securities  issued  by  a 
management  investment  company,  any 
substitution  by  the  depositor  or  trustee 
of  the  trust  of  securities  held  by  the  trust 
with  a  value  of  5%  or  more  of  the  trust's 
net  assets;  and 

(3]  The  registrant  reprsents  that  no 
material  ^vent  requiring  disclosure  in 
the  prospectus,  other  than  one  listed  in 
paragraph  (b)(1)  of  this  section,  has 
occurred  since  the  effective  date  of  the 
registrant's  registration  statement  or  the 
effective  date  of  its  most  recent  post- 
effective  amendment  thereto  which 
included  a  prospectus,  whichever  is 
later. 

(c)  A  post-effective  amendment  of  a 
registered  open-end  management 
company  or  unit  investment  trust,  other 
than  a  registered  separate  account  as 
defined  in  section  2(a)(37)  of  the 
Investment  Company  Act  of  1940  [15 
U.S.C.  80a-2(a)(37)],  shall  be  deemed 
filed  only  if  its  recites  on  the  facing  page 
thereof  the  provision  of  this  section 
pursuant  to  which  the  registrant 
proposes  that  the  amendment  will 
become  effective. 

(d)  No  amendment  shall  become 
effective  pursuant  to  paragraph  (a)  of 
this  section  if,  prior  to  the  effective  date 
of  such  amendment,  it  should  appear  to 
the  Commission  that  the  amendment 
may  be  incomplete  or  inaccurate  in  any 
material  respect,  and  the  Commission 
furnishes  to  the  registrant  written  notice 
that  the  operation  of  paragraph  (a)  of 
this  section  is  to  be  suspended  with 
respect  to  the  amendment.  Following 
such  action  by  the  Commission,  the 
registrant  may  file  with  the  Commission 
at  any  time  a  petition  for  review  for  the 
suspension.  The  Commission  will  order 
a  hearing  on  the  matter  if  a  request  for 
such  a  hearing  is  included  in  the 
petition.  If  the  Commission  has 
suspended  the  operation  of  paragraph 
(a)  of  this  section  with  respect  to  an 
amendment,  the  amendment  shall 
become  effective  on  such  date  as  the 


Commission  may  determine,  having  due 
regard  to  the  pubUc  interest  and  the 
protection  of  investors. 

(e)  A  post-effective  amendment  which 
includes  a  prospectus  shall  not  become 
effective  pursuant  to  paragraph  (a)  of 
this  section  if  a  subsequent  post- 
effective  amendment  relating  to  such 
prospectus  is  filed  before  such 
amendment  becomes  effective. 

(f)  The  representations  of  the 
registrant  referred  to  in  paragraphs 
(b)(2)(iv),  (b)(2)(v)  and  (b)(3)  of  this 
section  shall  be  supported  by  an  opinion 
of  counsel  to  the  registrant,  if  counsel 
prepared  or  reviewed  the  post-effective 
amendment,  that  no  facts  have  come  to 
counsel's  attention  which  would  lead 
counsel  to  believe  that  the  amendment 
may  not  properly  be  filed  pursuant  to 
paragraph  (b)  of  this  section. 

II.  It  is  proposed  to  amend  Parts  239 
and  274  of  Chapter  0  of  Title  17  of  the 
Code  of  Federal  Regulations  by: 

1.  Amending  the  facing  sheet  of  Form 
N-1  as  follows: 

PART  239~FORMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF  1933 

§  239.15    Form  N-1  for  open-end 
management  investment  companies 
registered  on  Form  N-8A. 

PART  274— FORMS  PRESCRIBED 
UNDER  THE  INVESTMENT  COMPANY 
ACT  OF  1940 

§  274. 1 1    Fonn  N- 1 ,  registration  statement 
of  open-end  management  investment 
companies. 

Insert  the  following  after 
"Approximate  Date  of  Proposed  Public 
Offering": 
D  Check  box  if  it  is  proposed  that  this 

filing  will  become  effective  60  days 

after  filing  piu'suant  to  paragraph  (a) 

of  Rule  465. 
D  Check  box  if  it  is  proposed  that  this 

filing  will  become  effective 

immediately  upon  fihng  pursuant  to 

paragraph  (b)  of  Rule  465. 

2.  Amending  the  facing  sheet  of  Form 
S-6  as  follows: 

§  239.16    Fonn  S-6,  for  unH  investment 
trusts  registered  on  Form  N-8B-2. 

Insert  the  following  after  "Name  and 
Complete  address  of  agent  for  service": 
D  Check  box  if  it  is  proposed  that  this 

filing  will  become  effective  60  days 

after  filing  pursuant  to  paragraph  (a) 

of  Rule  485. 
D  Check  box  if  it  is  proposed  that  this 

filing  will  become  effective 

immediately  upon  filing  pursuant  to 

paragraph  (b)  of  Rule  465. 

Statutory  Authority:  The  Commission 
hereby  publishes  for  comment  proposed  rule 
465  and  proposed  amendments  to  Form  S-6 


and  Form  N-1,  pursuant  to  the  provisions  of 
Sections  7, 8,  and  19(a)  of  the  Securities  Act 
of  1933  (15  VJ&.C.  77a.  77h  and  778(a)). 
Sections  8  and  38(a)  of  the  Investment 
Company  Act  of  1940  (15  VS.d  80a-8  and 
80a-37{a)). 

By  the  Commission. 
George  A.  Fitzsimmons, 

Secretary. 
April  3. 1980. 

[FR  Doc  80-10824  Filed  4-9-60: 8:45  am] 
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17  CFR  Part  240 

[Release  No.  34-16730;  FUe  No.  S7-828] 

Applications  for  Extension, 
Suspension,  or  Termination  of  Unlisted 
Trading  Privileges 

agency:  Securities  and  Exchange 

CommissioiL 

action:  Notice  of  proposed  rulemaking. 


SUMMARY:  The  Commission  is  proposing 
amendments  to  Rules  12f-l  and  12f-3  [17 
CFR  240.12f-l.  f-3]  under  the  SecuriUes 
Exchange  Act  of  1934  ("Act").  If 
adopted,  the  amendments  would  require 
persons  filing  applications  for  extension, 
suspension,  or  termination  of  unlisted 
trading  privileges  to  certify  that  notice 
of  such  applications  has  been  given  to 
certain  persons  specified  by  Section 
12(f)(5)  of  the  Act.  This  procedure  would 
ensure  that  the  notice  requirements  of 
Section  12(f)(5)  are  fully  satisfied. 
DATE:  Comments  should  be  submitted 
on  or  before  May  1, 1980. 
ADDRESSES:  Persons  wishing  to  submit 
written  views  should  file  three  copies 
thereof  with  George  A.  Fitzsimmons, 
Secretary.  Securities  and  Exchange 
Commission,  room  892,  500  North 
Capitol  Street,  Washington,  D.C.  20549. 
All  submissions  should  refer  to  File  No. 
S7-828  and  will  be  available  for  public 
inspection  at  the  Commission's  Public 
Reference  Room,  Room  6101, 1100  L 
Street,  Washington.  D.C.  20549. 
FOR  nmTHER  INFORMATION  CONTACT 
William  S.  Muller,  Division  of  Market 
Regulation.  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 
(202)  272-2415. 

SUPPLEMENTARY  INFORMATION:  Section 
12(f)(2)  of  the  Act » provides  that  the 
Commission  may  approve  an 
application  by  a  national  securities 
exchange  for  the  extension  of  unlisted 
trading  privileges  in  a  particular  security 
if,  after  appropriate  notice  and 
opportunity  for  hearing,  it  finds  that 
such  extension  is  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors.  Rule 


'15  U5.C.§  781(f)(2)  (1975). 
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12f-l  under  the  Act  [17  CFR  240.12f-l] 
governs  the  information  which  must  be 
included  in  an  appUcation  for  the 
extension  of  unUsted  trading  privileges. 
Similarly,  Section  12(f)(4)  of  the  Act» 
provides  that,  upon  application  by  the 
issuer  of  any  security  for  which  unlisted 
trading  privileges  have  been  extended, 
or  by  any  other  interested  person,  the 
Commission  may  terminate  or  suspend 
unlisted  trading  privileges  if,  after 
appropriate  notice  and  opportunity  for 
hearing,  the  Commission  finds  that  such 
termination  or  suspension  is  necessary 
or  appropriate  in  the  public  interest  or 
for  the  protection  of  investors.  Rule  12f- 
3  under  the  Act  [17  CFR  240.12f-3] 
prescribes  the  information  which  must 
be  included  in  an  application  for  the 
termination  or  suspension  of  unlisted 
trading  privileges.' 

Section  12(f)(5)  of  the  Act* governs 
the  notice  requirements  for  applications 
for  the  extension,  suspension  or 
termination  of  unlisted  trading  privileges 
filed  under  the  above  provisions. 
Section  12(f)(5)  provides: 

In  any  proceeding  under  this  subsection  in 
which  appropriate  notice  and  opportunity  for 
hearing  are  required,  notice  of  not  less  than 
ten  days  to  the  applicant  in  such  proceeding, 
to  the  issuer  of  the  security  involved,  to  the 
exchange  which  is  seeking  to  continue  or 
extend  unlisted  trading  privileges  for  such 
security,  and  to  the  exchange,  if  any,  on 
which  such  security  is  listed  and  registered, 
shall  be  deemed  adequate  notice,  and  any 
broker  or  dealer  who  makes  or  creates  a 
market  for  such  security,  and  any  other 
person  having  bona  fide  interest  in  such 
proceeding,  shall  upon  application  be  entitled 
to  be  heard. 

Upon  the  filing  of  an  application  for 
the  extension,  suspension  or 
termination,  or  unlisted  trading 
privileges,  the  Commission  publishes 
notice  thereof  by  the  issuance  of  a 
Commission  release  and  by  publication 
in  the  Federal  Register  at  least  10  days 
prior  to  making  a  determination  on  the 
application.  Constructive  notice  of 
applications  filed  under  Rules  12f-l  and 
12f-3,  thus,  is  provided  to  all  persons. 
The  Commission  does  not,  however, 
provide  personal  notice  to  the  persons 
described  in  Section  12(f)(5)  as  entitled 
to  notice. 

In  order  to  ensure  that  the  notice 
requirements  of  Section  12(f)(5)  are  fully 
satisfied  and  that  interested  persons  are 
provided  the  opportunity  to  comment 
upon  any  application  for  the  extension 


»15  U.S.C.  i  781(0(4)  (1975). 

'Rules  12f-l  and  12f-3  recently  were  amended  by 
the  Commission  to  conform  the  text  of  those  rules  to 
Section  12(f)  of  the  Act,  as  amended  by  the 
Securities  Acts  Amendments  of  1975.  See  Securities 
Exchange  Act  Release  No.  16421  (December  12, 
1979),  44  FR  75133. 

•15  U.S.C  i  781(f)(5)  (1975). 


or  termination  of  unlisted  trading 
privileges,  the  Commission  is  proposing 
to  amend  Rules  12f-l  and  12f-3  under 
the  Act  to  require  that  exchanges,  when 
applying  for  the  extension  of  imHsted 
trading  privileges  pursuant  to  Section 
12(f)(2)  of  the  Act.  and  issuers,  when 
applying  for  the  suspension  or 
termination  of  unhsted  trading  privileges 
pursuant  to  Section  12(f)(4)  of  the  Act, 
certify  in  their  application  that  a  copy  of 
such  application  has  been  mailed  or 
otherwise  given  to  the  persons  required 
by  Section  12(f)(5). 

Accordingly,  the  Commission,  acting 
pursuant  to  its  authority  imder  Section 
23(a)(1)  of  the  Act,*  proposes  to  amend 
Part  240  of  Chapter  11  of  Title  17  of  the 
Code  of  Federal  Regulations  as  follows: 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1940 

1.  By  amending  paragraph  (a)(5)  of 

§  240.12f-l  and  adding  paragraph  [a)(6) 
to  read  as  follows: 

§  240.12f-1    Applications  for  permission  to 
extend  unlisted  trading  privileges. 

(a)  *  *  * 

(5)  Any  other  information  which  is 
deemed  pertinent  to  the  question  of 
whether  the  continuation  or  extension  of 
unlisted  trading  privileges  in  such 
security  is  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors;  and 

(6)  That  a  copy  of  the  instant 
application  has  been  mailed,  or 
otherwise  personally  provided,  to  the 
issuer  of  the  securities  for  which 
unlisted  trading  privileges  are  sought 
and  to  each  exchange  Usted  in  item  (3) 
of  this  section. 

2.  By  amending  paragraph  (a)(8)  of 

§  240.12f-3  and  adding  paragraph  (a)(9) 
to  read  as  follows: 

§  240.121-3    Termination  or  suspension  of 
unlisted  trading  privileges. 

(a)  *  *  * 

(8)  A  brief  statement  of  the 
information  in  the  applicant's 
possession,  and  the  sources  thereof, 
with  respect  to  (i)  the  extent  of  pubfic 
trading  in  such  security  on  such 
exchange,  and  (ii)  the  character  of 
trading  in  such  security  on  such 
exchange;  and 

(9)  A  brief  statement  that  a  copy  of 
the  instant  application  has  been  mailed, 
or  otherwise  personally  provided,  to  the 
exchange  from  which  the  suspension  or 
termination  of  unlisted  trading  privileges 
are  sought,  and  to  any  other  exchange 

/on  which  such  security  is  listed  or 


•15  U.S.C.  i  78(w)(a)(l). 


traded  pursuant  to  unlisted  trading 
privileges. 

•        •        •        •        • 

By  the  Commission. 
George  A.  Fitzsimmons, 
Secretary. 
April  3, 1980. 

(FR  Doc.  80-10938  Piled  4-»-«>;  8:45  tm) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

[23  CFR  Part  628] 

(FHWA  Docket  No.  77-16.  Notice  2] 

Skid  Resistant  Pavement  Surface 
Design 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  FHWA  is  proposing  this 
action  to  estabhsh  poUcy,  guidelines, 
and  related  criteria  for  the  design  and 
use  of  skid  resistant  pavement  surfaces 
on  roadways.  The  use  of  experimental 
surfaces,  the  methods  of  determining 
skid  resistant  characteristics,  and  the 
categories  of  Federal-aid  funding  are 
included. 

DATE:  Comments  must  be  received  on  or 
before  June  9, 1980. 
ADDRESS:  Submit  written  comments, 
preferably  in  triplicate,  to  FHWA 
Docket  No.  77-16.  Notice  2,  Federal 
Highway  Administration,  Room  4205, 
HCC-10,  400  Seventh  Sti^et,  SW.. 
Washington,  D.C.  20590.  All  comments 
received  will  be  available  for 
examination  at  the  above  address 
between  7:45  a.m.  and  4:15  p.m.  ET. 
Monday  through  Friday.  Those  desiring 
notification  of  receipt  of  comments  must 
include  a  self-addressed  stamped 
postcard. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  K.  Phillips,  Highway  Design 
Division,  Office  of  Engineering,  202-426- 
0317;  or  Lee  J.  Burstyn,  Office  of  the 
Chief  Counsel,  202-426-0754. 
SUPPI^MENTARY  INFORMATION:  This 

proposed  rule  would  encourage  the  use 
of  skid  resistant  surfaces  on  all 
roadways.  On  Federal-aid  highway 
projects  it  would  require  that  only 
pavement  surfaces  with  a  demonstrated 
abihty  to  providt  and  retain  adequate 
skid  resistance  shall  be  used.  The  use  of 
these  surfaces  reduces  wet  weather 
skidding  accidents  and,  therefore,  saves 
Uves  and  damage  to  property. 
It  is  the  poUcy  of  FHWA  in 
implementing  section  203  of  the 
Highway  Safety  Act  of  1973  (Pub.  L  9*- 
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87,  Title  n).  that  each  State  shall 
develop  and  implement,  on  a  continuing 
basis,  a  highway  safety  improvement 
program  which  reduces  the  number  and 
severity  of  highway  accidents.  (23  CFR 
Part  1204).  Various  standards  have  been 
issued  which  are  to  be  followed  by  the 
States  in  implementing  their  safety 
programs.  (23  CFR  Part  1204).  Highway 
Safety  Program  Standard  12  includes  die 
use  of  standards  for  pavement  design 
and  construction  with  specific 
provisions  for  high  skid  resistant 
qualities.  This  proposed  rule  sets  forth 
design  procedures  which  may  be  used 
for  obtaining  this  standard. 

On  November  la  1977,  the  FHWA 
published  an  Advanced  Notice  of 
Proposed  Rulemaking  (42  FR  58542)  to 
solicit  comments  on  the  effectiveness  of 
its  current  policy  relating  to  the  skid 
accident  reduction  program.  Comments 
were  elicited  on  this  policy  to  assist  in 
its  evaluation  and  possible  revision.  The 
FHWA  intended  to  update  the  policy  on 
the  basis  of  current  operational 
experience,  new  research  findingp,  and 
user  comments.  I 

Thirty-nine  different  replies  were 
received  in  response  to  the  advance 
notice;  29  from  State  highway  agencies, 
5  from  counties,  2  from  aggregate 
producers,  and  one  each  from  the 
Rubber  Manufacturers  Association,  the 
National  Association  of  Counties,  and 
the  National  Transportation  Safety 
Board.  ^ 

Thirteen  of  the  39  replies  made  no 
direct  comments  on  surface  design. 
Another  11  were  obviously  opposed  to 
the  establishment  of  inflexible  minimum 
skid  number  requirements.  One  State 
seemed  to  favor  establishment  of 
minimum  skid  number  requirements  for 
new  work;  however,  it  was  not  clear  if 
they  were  endorsing  a  national.  State,  or 
locally  established  minimum. 

Other  specific  comments  relating  to 
pavement  surface  design  were  as 
follows: 

l.The  two  aggregate  producing 
organizations  were  opposed  to  tfie 
geological  or  generic  rating  of 
aggregates.  The  FHWA  has  generaly 
discouraged  such  broad  rankings,  except 
that  the  aggregates  should  be 
prequaliHed. 

2.  One  county  suggested  that  low 
volume  roads  should  not  be  treated  the 
same  as  interstate  highways.  The 
FHWA  agrees,  but  recommends  that  all 
roads  have  some  type  of  pavement  with 
skid  resistant  qualities. 

3.  Four  responders  suggested  that 
more  research  was  needed.  The  FHWA 
concurs  and  encourages  continuous 
research. 

4.  One  State  highway  agency 
suggested  that  the  FHWA  should  put  out 


more  guidelines  on  the  subject  Tliis 
proposed  regulation  does  set  forth 
guidelines  and  also  encourages  State 
flexibility. 

5.  One  State  suggested  that  in  order-to 
correct  problems  at  intersections,  it  may 
be  necessary  to  resurface  more  than  50 
feet  of  the  intersecting  roadway  or 
street  This  regulation  does  not  set  a 
maximum  length  which  must  be 
corrected,  rather  the  State  is  allowed 
discretion  as  to  the  extent  of  the 
resurfacing  required  according  to  project 
circumstances. 

6.  One  county  suggested  that  chip  seal 
coats  should  be  considered  to  be  a 
satisfactory  skid  treatment  The  type  of 
surface  mix  is  State  option,  the  only 
requirement  being  that  an  acceptable 
skid  resistant  surface  be  provided. 

7.  Two  States  and  one  county 
suggested  that  thin  overlays,  iVa  inches 
in  thickness  or  less,  do  not  provide 
adequate  durability.  The  1 V2  inch 
overlay  thickness  does  not  establish  a 
standard  for  skid  resistant  surfaces,  but 
merely  limits  the  amount  of  Federal-aid 
Interstate  funds  prticipation  in  skid 
resistant  improvements.  States  should 
determine  the  amount  of  thickness 
necessary  for  each  project  and  may  use 
other  eligible  categories  of  Federal-aid 
highway  funds  for  the  amount  of  surface 
which  exceeds  1  Vz  inches.  • 

Overall,  a  response  seemed  favorable 
to  the  proposed  program  approach. 

This  proposed  rule  would  establish 
the  procedures  for  Federal-aid 
participation  on  new  or  existing 
pavements  on  appropriate  Federal-aid 
highways.  Guidelines  for  use  in 
evaluating  surfaces  would  be 
recommended  and  procedures  included 
for  design  and  use  of  skid  resistant 
characteristics  of  pavement  surfaces. 
Experimental  surfaces  could  be 
approved  for  use  in  areas  of  low  traffic 
volume  and  low  speed  for  short  lengths 
of  roadway.  These  experimental 
surfaces  will  not  be  used  to  correct 
locations  with  a  high  rate  of  wet 
weather  accidents. 

This  proposal  would  add  a  new  part 
to  title  23  of  the  Code  of  Federal 
Regulations.  It  would  also  revise  an 
existing  FHWA  directive  (Volume  6, 
Chapter  2.  Section  4,  Subsection  3.  of  the 
Federal-Aid  Highway  Program  Manual). 
Copies  of  the  existing  directive  are 
available  for  inspection  and  copying  in 
accordance  with  49  CFR  Part  7, 
Appendix  D. 

Note.— The  Federal  Highway 
Administration  has  determined  that, this 
document  does  not  contain  a  significant 
proposal  according  to  the  criteria  established 
by  the  Department  of  Transportation 
pursuant  to  Executive  Order  12044.  Because 
the  regulatory  and  economic  impact  of  this 


proposal  is  so  minimal  a  regulatory 
evaluatiiMi  is  not  deemed  necessary. 

Authority:  23  U.S.a  109,  315, 402;  49  CFR 
1.48(b). 

Issued  on:  April  2, 1980 

John  S.  HasseD.  Jr.. 

Deputy  Administrator. 

It  is.  therefore,  proposed  to  amend 
Chapter  I  of  Title  23.  Code  of  Federal 
Regulations,  by  adding  a  new  Part  628  to 
read  as  follows: 

PART  628— SKID  RESISTANT 
PAVEMENT  SURFACE  DESIGN 

Sec. 

628.1  Purpose. 

62a3  Policy. 

628.5  Procedures. 

628.7  Guidelines. 

628.9  Federal-aid  participation. 

Authority:  23  U.S.C.  S§  109,  315.  402;  49 
CFR  1.48(b). 

PART  628— SKID  RESISTANT 
PAVEMENT  SURFACE  DESIGN 

§628.1    Purpose. 

The  purpose  of  this  regulation  is  to 
establish  policy  and  guidelines  for  the 
design  and  use  of  skid  resistant 
pavement  surfaces  on  roadways. 

§628.3    PoHcy. 

(a)  It  is  the  policy  of  the  Federal 
Highway  Administration  (FHWA)  that 
only  pavement  surfaces  that  will 
provide  and  retain  adequate  skid 
resistance  shall  be  used  on  Federal-aid 
highway  projects. 

(b)  Experimental  surfaces  which  may 
be  approved  include  aggregates  or 
finishing  procedures  which  have  not 
been  demonstrated  effective  by  the 
State  highway  agency,  but  which  are 
specifically  designed  to  provide 
improved  skid  resistance.  These 
surfaces  should  only  be  used  in  areas  of 
low  traffic  volumes  and  low  operating 
speeds  for  short  lengths  of  roadway. 
Experimental  surfaces  shall  not  be  used 
to  correct  locations  with  a  high  rate  of 
wet  weather  accidents. 

§  628.5    Procedures. 

(a)  The  State  highway  agencies  should 
consider  the  following  factors  in  the 
design  of  skid  resistant  pavement 
surfaces. 

(1)  An  evaluation  of  the  mix  design, 
aggregate  quality  (aggregate  used  shall 
be  from  acceptable  prequalified  sources 
or  subjected  to  acceptable  qualification 
tests  prior  to  incorporation  into  roadway 
surface),  and  construction  procedures; 

(2)  An  analysis  of  performance  based 
upon  vehicle  skidding  accident  history, 
and 

(3)  Skid  tests  as  described  in 
Designation  E-274.  "Standard  Test 
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Method  for  Skid  Resistance  of  paved 
Surfaces  Using  a  Full-Scale  Tire"  or 
equivalent  method,  American  Society 
for  Testing  and  Materials  (ASTM).' 

(b)  Design  of  skid  resistant  pavement 
surfaces  should  include  an  integrated 
process  which  combines  aggregate 
quality  testing,  mix  design,  and 
construction  quality  control  with 
knowledge  gained  from  skid  inventories, 
accident  studies,  pavement  performance 
evaluation  studies,  and  available 
technical  materials. 

(c)  To  insure  that  the  skid  resistant 
properties  of  a  pavement  surface  are 
maintained,  the  FHWA  will  periodically 
review  the  State  highway  agency's 
maintenance  practices  relating  to  skid 
resistant  pavement  surfaces. 

§  628.7    Guidelines. 

The  "Guidelines  for  Skid  Resistant 
Pavement  Design,"  AASHTO,  1978, 
incorporated  by  reference  at  23  CFR 
625.3(a),  are  recommended  for  use  in 
evaluating  the  skid  resistance  of 
pavement  surfaces  which  are  to  be  used 
on  highway  projects. 

§  628.9    Federai-aid-participation. 

(a)  Federal-aid  Interstate,  primary, 
urban,  and  secondary  funds  may  be 
used  for  projects  to  place  skid  resistant 
surfaces  on  new  or  existing  pavements 
on  the  corresponding  Federal-aid 
system.  The  same  category  of  funds  may 
also  be  used  to  groove  existing  rigid 
pavement  surfaces,  apply  skid  resistant 
aggregate  to  a  flushed  pavement  or 
restore  skid  resistance  by  other 
acceptable  means.  Specific  categories  of 
funds,  such  as  the  Hazard  Elimination 
Program  and  Safer  Off-System  Roads 
Program,  may  also  be  used  to  correct 
inadequate  skid  resistance  at  accident 
sites.  The  use  of  Federal-aid  funds  for 
correction  of  pavement  skid  resistance 
shall  be  in  accordance  with  23  CFR  924, 
Highway  Safety  Improvement  Program. 

(b)  It  is  expected  that  Federal-aid 
Interstate  funds,  prescribed  in  23  U.S.C. 
104(b)(5)(A),  should  be  used  only  for  the 
minimum  overlay  thickness  necessary  to 
correct  safety  deficiencies  on  identified 
safety  projects,  but  in  no  case  in  excess 
of  iVi  inches.  Any  additional  overlay 
thickness  may  be  funded  with  other 
eligible  Federal-aid  funds. 

|FR  Doc.  80-10686  Filed  4-S-80;  8:45  am] 
BILUNG  CODE  4910-22-M 


FEDERAL  MEDIATION  AND 
CONCILIATION  SERVICE 

29  CFR  Part  1405 

Part-Time  Employment 

agency:  Federal  Mediation  and 
Conciliation  Service. 
action:  Proposed  Rulemaking. 

SUMIMARy:  Pub.  L.  95-437,  the  Federal 
Employees  Part-time  Career 
Employment  Act  of  1978,  narrows  the 
definition  of  part-time  career 
employment  in  the  Federal  Government 
from  scheduled  work  of  less  than  40 
hours  per  week  to  scheduled  work 
between  16  and  32  hours  per  week, 
requires  most  Federal  agencies  to 
develop  and  administer  a  program  to 
expand  part-time  employment 
opportunities,  and  changes  the 
personnel  ceiling  and  fringe  benefit 
provisions  governing  part-time  career 
Federal  employees.  The  regulations 
define  coverage  under  the  Act  for 
employment  (5  CFR  Part  340)  and  health 
insurance  (5  CFR  Part  890)  purposes, 
and  outline  the  responsibilities  of  the 
Office  of  Personnel  Management. 

Notice  is  hereby  given  that  the 
Federal  Mediation  and  Conciliation 
Service  is  proposing  to  implement  Pub. 
L.  95-437  in  the  Service. 
DATES:  Interested  persons  may 
participate  in  this  proposed  rulemaking 
by  submitting  written  data,  views,  or 
arguments  by  June  10, 1980. 
ADDRESS:  Comments  should  be  sent  to: 
Federal  Mediation  and  Conciliation 
Service,  Director  of  Administration,  2100 
K  Street,  NW,  Washington,  D.C.  20427. 
All  comments  received  may  be 
inspected  during  normal  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robin  F.  Brooks,  Personnel  Management 
Specialist  Division  of  Personnel 
Management,  (202)  653-5262. 

It  is  therefore,  proposed  to  implement 
Pub.  L.  95-437  by  establishing  Part  1405 
Part-time  Employment  of  Chapter  XII 
Federal  Mediation  and  Conciliation 
Service  in  29  CFR  Labor  in  the  manner 
set  forth  below. 

PART  1405— PART-TIME 
EMPLOYMENT 


'  This  standard  is  published  in  the  Annual  Book 
of  ASTM  Standards.  Part  15.  It  is  available  for 
inspection  and  copying  as  prescribed  in  49  CFR  Part 
7,  Appendix  D.  The  book  may  be  purchased  for 
$35.00  from  the  ASTM.  1916  Race  St..  Philadelphia, 
PA  19103.  LC  Card  No.  40-10712. 


$ul>part  A— General 

Sec. 

1405.1 

Purpose. 

1405.2 

Policy. 

1405.3 

Definition. 

1405.4 

Applicability. 

1405.5 

Effective  date. 

Subpart  B— Part-Time  Employment 
Program 

1405.6    Program  coordination. 


Sec. 

1405.7  Goals  and  timetables. 

1405.8  Reporting. 

1405.9  Part-time  employment  practices. 

1405.10  Effect  on  employment  ceilings. 

1405.11  Effect  on  employee  benefits. 
Authority.  Pub.  L.  95-437,  Federal 

Employees  Part-Time  Career  Employment 
Act  of  1978. 

Subpart  A— General 

S  1405.1.    Purpose. 

These  regulations  implement  Pub.  L 
95-437,  the  Federal  Employees  Part-time 
Career  Employment  Act  of  1978,  by 
establishing  a  continuing  program  in  the 
Federal  Mediation  and  Conciliation 
Service  (FMCS)  to  provide  career  part- 
time  employment  opportunities. 

S  1405.2    Policy. 

It  is  the  policy  of  FMCS  to  provide 
career  part-time  employment 
opportunities  in  positions  through  GS-15 
(or  equivalent)  subject  to  agency 
resources  and  mission  requirements. 

§1405.3    Deflnition. 

Part-time  career  employment  means 
regularly  scheduled  work  of  from  16  to 
32  hours  per  week  performed  by 
employees  in  competitive  or  excepted 
appointments  in  tenure  groups  I  or  II. 

§1405.4    Applicability. 

The  regulations  cover  permanent 
positions  which  are  deemed  by 
management  to  be  appropriately 
structured  on  a  part-time  basis.  The 
regulations  do  not  apply  to  positions  at 
GS-16  (or  equivalent)  and  above. 

§1405.5    Effective  date. 

A  sixty-day  comment  period  will  be 
provided  after  the  proposed  regulations 
are  published  in  the  Federal  Register. 
The  regulations  will  go  into  effect  thirty 
days  following  the  end  of  the  comment 
period. 

Subpart  B — Part-time  Employment 
Program 

§  1405.6    Program  coordination. 

The  Assistant  Director  of 
Administration  for  Personnel 
Management  is  designated  the  FMCS 
Part-time  Employment  Coordinator  with 
responsibility  for: 

(a)  Consulting  in  the  part-time 
employment  program  with  the  Director 
of  Equal  Employment  Opportunity, 
Federal  Women's  Program  Coordinator. 
Handicapped  Program  Coordinator, 
representatives  of  employee  unions,  and 
other  interested  parties; 

(b)  Responding  to  requests  for  advice 
and  assistance  on  part-time  employment 
within  the  agency: 
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(c)  Maintaining  liaison  with  groups 
interested  in  promoting  part-time 
employment  opportunities; 

(d)  Monitoring  the  agency's  part-time 
employment  efforts;  and  preparing 
reports  on  part-time  employment  for 
transmittal  to  OPM  and  the  Congress. 


§  1405.7    Goals  and  timetables. 

On  an  annual  basis,  as  part  of  the 
manpower  and  budget  process,      i 
management  will  set  goals  for        | 
establishing  part-time  positions  or 
converting  full-time  positions  to  part- 
time  along  with  a  time-table  setting  forth 
interim  and  Tinal  deadlines  for  achieving 
the  goals.  Decisions  on  part-time 
employment  will  be  based  on  such 
factors  as  agency  mission,  occupational 
mix.  workload  fluctuations,  affirmative 
action,  geographic  dispersion,  effect  on 
providing  services  to  the  public,  and 
employee  interest  in  part-time 
employment. 


§  1405.8    Reporting. 

FMCS  will  report  twice  a  year  to  the 
Office  of  Personnel  Management  on  the 
part-time  employment  program.  The 
program  will  be  reviewed  through 
internal  personnel  management 
evaluations. 

§  1405.9    Part-time  employment  practices. 

FMCS  will  review  positions  which 
become  vacant  for  the  feasibility  of 
utilizing  part-time  career  appointments. 
Part-time  positions  will  be  advertised  iti 
vacancy  accouncements.  Agency 
employees  may  request  and  receive 
consideration  to  switch  from  full-time  to 
part-time  schedules.  The  request  should 
be  addressed  through  the  supervisor  to 
the  Director  of  Administration,  listing 
any  and  all  reasons  for  the  request.  The 
Director  of  Administration,  with  input 
from  all  affected  management  officials, 
will  decide  whether  or  not  to  grant  the 
request.  Any  employee  requesting  a 
change  from  full-time  to  part-time 
employment  will  be  advised  of  effects 
on  pay  and  fringe  benefits  by  the 
Assistant  Director  of  Administration  for 
Personnel  Management. 

§  1405.10    Effect  on  employment  ceilings. 

Effective  October  1, 1980.  part-time 
employees  will  be  counted  on  the  basis 
of  the  fractional  part  of  the  40-hour 
week  actually  worked.  For  example  two 
employees  each  working  twenty  hours  a 
week  will  count  as  one  employee. 

§  1 405. 1 1    Effect  on  employee  benefits. 

Career  part-lime  employees  are 
entitled  to  coverage  under  the  Federal 
Employees  Group  Life  Insurance  and 
Federal  Employees  Health  Benefits 
Programs.  The  Government  contribution 
for  health  insurance  of  eligible  part-time 


employees  will  be  prorated  on  the  basis 
of  the  fraction  of  a  full-time  schedule 
worked.  Dated  at  Washington,  D.C.. 
April  4. 1980. 
Robert  P.  Gajdys, 
Director  of  Administration. 

|FR  Doc  80-10832  Filed  4-9-80:  8:45  anj 
BILUNG  CODE  6732-01 

Coast  Guard 

33  CFR  Part  117 

[CGD  80-029] 

Drawbridge  Operation  Regulations; 
Atlantic  intracoastal  Waterway, 
Atlantic  Beach,  N.C. 

agency:  Coast  Guard.  DOT. 
action:  Proposed  Rule. 

summary:  At  the  request  of  the  North 
Carolina  Department  of  Transportation 
the  Coast  Guard  is  considering 
amending  the  regulations  for  the 
Atlantic  Beach  bridge,  mile  206.7, 
Atlantic  Intracoastal  Waterway  by 
extending  the  period  when  bridge 
openings  are  restricted.  These 
amendments  would  alter  the  months, 
days,  and  hours  in  which  restrictions  are 
imposed  on  the  operation  of  this 
drawbridge.  This  change  is  being 
considered  because  of  a  significant 
increase  in  vehicular  traffic  during  the 
period  under  consideration.  This  action 
should  improve  the  flow  of  vehicular 
traffic  while  still  providing  for  the 
reasonable  needs  of  navigation. 

DATE:  Comments  must  be  received  on  or 
before  May  12, 1980. 

address:  Comments  should  be 
submitted  to  and  are  available  for 
examination  at  the  office  of  the 
Commander(oan).  Fifth  Coast  Guard 
District,  Federal  Building.  431  Crawford 
Street,  Portsmouth,  Virginia  23705. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  ].  Creed,  Chief,  Bridge  Section, 
Aids  to  Navigation  Branch,  Fifth  Coast 
Guard  District.  Federal  Building,  431 
Crawford  Street.  Portsmouth,  Virginia 
23705  (804-398-6226). 
SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  this  proposed  rule  making 
by  submitting  written  views,  comments, 
data  or  arguments.  Persons  submitting 
comments  should  include  their  name 
and  address,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal. 
Persons  desiring  acknowledgement  tRat 
their  comments  have  been  received 
should  enclose  a  stamped,  self- 
addressed  post  card  or  envelope. 


The  Commander,  Fifth  Coast  Guard 
District,  will  evaluate  all  comments 
received  and  decide  on  a  final  course  of 
action.  The  proposed  regulations  may  be 
changed  in  tfie  light  of  comments 
received. 

DRAFTING  INFORMATION:  The  principal 
persons  involved  in  drafting  this 
proposal  are;  Wayne  J.  Creed,  Project 
Manager,  Fifth  Coast  Guard  District, 
Aids  to  Navigation  Branch  and 
Lieutenant  Cheryl  Avery,  Project 
Attorney,  Assistant  Legal  Officer.  Fifth 
Coast  Guard  District. 

Discussion  of  the  Proposed  Regulations 

As  a  result  of  a  significant  increase  in 
vehicular  traffic  from  March  15  through 
October  15.  the  North  Carolina 
Department  of  Transportation  has 
requested  the  Coast  Guard  to  amend  the 
regulations  governing  the  Atlantic  Beach 
bridge  to  allow  restricted  bridge 
openings  during  this  period.  Present 
regulations  restrict  bridge  openings  from 
March  15  through  Labor  Day.  but  only 
cover  Saturdays.  Sundays  and  Federal 
holidays  during  the  hours  of  1:00  p.m.  to 
7:00  p.m.  The  proposal  would  extend  the 
period  in  which  seasonal  restrictions  are 
in  effect,  allowing  the  restrictions  to  run 
from  March  15  to  October  15.  It  would 
also  impose  these  restrictions  every  day 
of  the  week  rather  than  only  weekends 
and  holidays.  The  mixed,  one  and  two 
hour  opening  schedule  would  be 
replaced  by  openings  every  hour  on  the 
hour  from  8:00  a.m.  to  8:00  p.m.  A  ten- 
minute  delay  would  be  allowed  for 
approaching  vessels.  The  bridge  would 
open  on  signal  from  8:00  p.m.  to  8  a.m. 
for  the  passage  of  pleasure  craft. 
Opening  the  draw  at  one-hour  intervals 
would  improve  the  flow  of  vehicular 
traffic  because  it  would  reduce  the 
number  of  draw  openings  during  the 
time  of  day  that  vehicular  traffic  is  the 
heaviest.  The  purpose  of  this  document 
is  to  solicit  comments  from  anyone 
having  an  interest  in  the  operation  of  the 
drawbridge. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations  be 
amended  by  revising  §  117.355  to  read 
as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

§  1 1 7.355    Bogue  Sound  (Atlantic 
Intracoastal),  N.C,  North  Carolina  State 
Division  of  Highways  Bridge  at  Atlantic 
Beach. 

(a)  The  draw  shall  open  on  signal 
except — 

(1)  From  March  15  through  October  15 
the  draw  need  open  only  on  the  hour 
from  8  a.m.  to  8  p.m.  for  the  passage  of 
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pleasure  craft.  However,  if  a  pleasure 
craft  is  approaching  the  draw,  and 
cannot  reach  the  draw  exactly  on  the 
hour,  the  drawtender  may  delay  the 
hourly  opening  up  to  10  minutes  past  the 
hour  for  the  passage  of  the  approaching 
vessel  and  any  other  vessels  that  are 
waiting  to  pass. 

(2)  At  all  times  not  covered  by  the 
regulations  in  this  paragraph  and  in  all 
other  respects,  the  regulations  contained 
in  §  117.240  shall  govern  the  operation  of 
this  bridge. 

(b)  The  draw  shall  open  on  signal  at 
any  time  for  the  passage  of  public 
vessels  of  the  United  States,  towboats 
with  tows,  commercial  vessels,  and  any 
vessel  in  an  emergency  involving  danger 
to  life  or  property.  An  emergency  shall 
be  indicated  by  four  blasts  of  a  whistle, 
horn,  or  similar  device: 

(Sec.  5,  28  Stat.  362,  as  amended,  sec.  6(g](2], 
80  Stat.  937;  33  U.S.C.  499,  49  U.S.C. 
1655(g)(2);  49  CFR  1.46(c)(5);  33  CFR  1.05- 
1(g)(3)) 

Dated:  March  26, 1980. 
T.  T.  Wetmore  lU. 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 
Fifth  Coast  Guard  District. 

[FR  Doc.  80-10865  Filed  4-9-80;  8:45  am] 
BILUNG  CODE  4910-14-M 


33  CFR  Part  175 

[CGD  80-021a] 

Equipment  Requirements  for  Boat 
Operators;  Acceptance  of  Hand  Red 
Flares  as  Visual  Distress  Signals; 
Correction 

agency:  Coast  Guard,  DOT. 
ACTION:  Correction  to  Proposed  Rules. 

summary:  In  FR  Docket  80-10152  which 
appeared  on  page  22110  of  the  Thursday, 
April  3, 1980  issue,  the  comment  period 
date  in  the  first  column  on  page  22111 
was  incorrect.  This  date  should  be 
corrected  from  April  18, 1980  to  read 
May  19, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
LCDR  Harry  Schmect.  Office  of  Boating 
Safety  (G-BLC-3/42),  Department  of 
Transportation,  U.S.  Coast  Guard 
Headquarters,  Washington,  D.C.  20593. 
(202)  426-1477. 
E.  A.  Delaney, 

Captain,  U.S.  Coast  Guard,  Acting  Chief, 
Office  of  Boating  Safety. 

pit  Doc.  80-lOeei  Filed  4-9-80:  8:45  am] 
MIXING  CODE  4910-14-M 


ENVIRONMIENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[FRL  1458-6] 

Submittal  Schedules  for  New  Mexico; 
Approval  and  Promulgation  of 
implementation  Plans 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

summary:  This  action  proposed  to 
approve  submittal  schedules  for 
revisions  to  New  Mexico's  Air  Quality 
Control  Regulation,  702 — ^Permits  and 
revisions  to  the  Albuquerque  control 
strategy  for  total  suspended  particulates 
(TSP).  These  portions  of  the  New 
Mexico  State  Implementation  Plan  (SIP) 
are  being  revised  by  the  State  in 
accordance  with  a  conditional  approval 
of  the  State  Implementation  Plan  (SIP) 
promulgated  elsewhere  in  today's 
Federal  Register.  This  conditional 
approval  means  that  Sections  176  and 
316  of  the  Clean  Air  Act  and  new  source 
growth  sanctions  will  not  apply  unless 
the  State  fails  to  submit  the  revisions  by 
the  schedule  date  or  unless  the  revision 
is  not  approved  by  EPA. 
dates:  Interested  persons  are  invited  to 
submit  comments  on  this  proposed 
rulemaking  on  or  before  May  12, 1980. 
ADDRESSES:  Written  comments  should 
be  submitted  to  the  address  below: 

Environmental  Protection  Agency, 
Region  6,  Air  and  Hazardous  Materials 
Division,  Air  Programs  Branch, 
Attention:  Jerry  Stubberfield,  1201  Elm 
Street,  Dallas.  Texas  75270. 

Copies  of  the  materials  submitted  by 
the  State  and  comments  received  on  this 
proposed  rulemaking  will  be  available 
for  inspection  during  normal  business 
hours  at  the  above  address  and  at  the 
following  address: 

Environmental  Protection  Agency, 
Public  Information  Reference  Unit, 
Room  2922,  EPA  Library,  401  M  Street, 
SW.,  Washington.  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 

Jerry  Stubberfield.  Chief  Implementation 
Plan  Section,  Ari  Program  Branch,  Air 
and  Hazardous  Materials  Division. 
Environmental  Protection  Agency, 
Region  6, 1201  Ehn  Street,  Dallas,  Texas 
75270.  (214)  767-2742. 
SUPPLEMENTARY  INFORMATION:  In  EPA's 
proposed  rulemaking  for  New  Mexico's 
plan  revisions  for  attainment  of  the 
national  ambient  air  quality  standards 
(44  FR  46895)  approval  of  the  States 
permit  regulations  and  the  Albuquerque 


TSP  control  strategy  were  proposed  for 
approval  provided  the  State  submit 
additional  information  within  a 
specified  time.  In  both  cases  the 
additional  submissions  were  to  have 
been  prior  to  final  promulgation. 

On  September  25, 1979.  the  Governor 
of  New  Mexico  submitted  schedules  for 
the  submission  of  these  revisions  which 
were  substantially  different  than  the 
proposed  dates.  Elsewhere  in  today's 
Federal  Register,  EPA  is  issuing 
conditional  approval  to  these  portions  of 
the  New  Mexico  SIP  since  the  State  did 
not  submit  the  required  information  by 
the  date  specified  to  gain  full  approval. 

EPA  proposes  to  include  the  schedule 
for  submission  of  the  permit  regulations 
as  a  part  of  the  requirement  to  gain  full 
approval  of  that  portion  of  the  New 
Mexico  SIP.  EPA  further  proposes  that 
the  schedule  stated  for  the  submission 
of  the  TSP  plan  will  be  incorporated  into 
that  portion  of  the  plan  and  will  be  a 
part  of  the  approved  TSP  strategy  for 
Albuquerque. 

With  regard  to  New  Mexico  Air 
Quality  Control  Regulation  702 — 
Permits,  EPA  is  proposing  to  approve  the 
submittal  schedule  described  below. 

1.  Proposed  amendments  to  permit 
regulation  prepared  for  EPA  and  public 
review — December  1. 1979. 

2.  Hold  public  hearing — January,  1980. 

3.  Submit  revised  regulation  to  EPA — 
March  1, 1980. 

EPA  is  also  proposing  to  approve  the 
following  schedule  for  the  submission  of 
revisions  to  the  Albuquerque  TSP 
control  strategy. 

(1)  Update  emissions  inventory  and 
identify  major  inOuencing  sources — July 
1,1980. 

(2)  Analyze  data  and  further  define 
TSP  problem— January  1, 1981. 

(3)  Prepare  TSP  control  strategy 
including  cost  benefit  analysis  — July  1, 
1981. 

(4)  Develop  proposed  control 
regulations  and  hold  public  hearing — 
October  1, 1981. 

(5)  Submit  revised  plan  to  EPA — 
December  1, 1981. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  Section 
110(c)  of  the  Clean  Air  Act 

Dated:  AiH-il  2. 1980. 
Adlene  Harrison. 

Regional  Administrator.  ^ 

[FR  Doc.  10820  Filed  4-9-80:  8:45  am) 
WLUMG  CODE  6560-01-« 
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40  CFR  Part  81 

[FRL  1459-2] 


Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  Attainment  Status 
Designations— California 

agency:  Environmental  Protection 
Agency  (EPA).  i 

action:  Proposed  Rulemaking.      ! 

summary:  This  noiice  proposes  to  revise 
the  attainment  status  designation  of  all 
or  portions  of  12  counties  in  California 
for  ozone  (O3),  total  suspended 
particulates  [TSP),  and/or  carbon 
monoxide  (CO).  On  March  3. 1978  (43  FR 
8970).  under  section  107(d)(2)  of  the 
Clean  Air  Act  (CAA),  as  amended,  the 
12  counties  or  portions  thereof  were 
designated  nonattainment  for  0»,  TSP. 
and/or  CO  (40  CFR  81.305).  The  EPA 
now  proposes  to  redesignate  the  12 
counties  or  portions  thereof  as  either 
attainment  or  unclassifiable  for  the 
same  pollutants. 

The  EPA  invites  public  comments  on 
the  proposed  redesignations.  If  the  areas 
are  redesignated  attainment  or 
unclassifiable,  the  requirements  of  Title 
I,  Part  D,  of  the  CAA,  as  amended, 
would  no  longer  apply  to  those  areas  for 
the  pollutants  for  which  they  were 
originally  designated  nonattainment. 
DATES:  Comments  will  be  accepted  if 
received  on  or  before  May  12, 1980. 
ADDRESSES:  Comments  should  be 
directed  to:  Arnold  Den,  Chief,  Air 
Technical  Branch  (A-4),  Air  and 
Hazardous  Materials  Division, 
Environmental  Protection  Agency,' 
Region  IX,  215  Fremont  Street,  San 
Francisco,  CA  94105.  Information 
pertinent  to  the  proposed  redesignations 
is  available  for  public  inspection  diuing 
normal  business  hours  at  the  EPA 
Region  IX  Office  at  the  address  above, 
and  at  the  following  locations: 

Public  Information  Reference  Unit,  Room 

2404  (EPA  Library),  401  "M"  SUeet  SW., 

Washington.  D.C.  20480 
California  Air  Resources  Board,  1102  "Q" 

Street,  Sacramento,  CA  95812 
Butte  County  APCD,  316  Nelson  Avenue, 

Oroville.  CA  95965 
Colusa  County  APCD,  751  Fremont  Street. 

Colusa.  CA  95932 
Fresno  County  APCD,  1246  "L"  Street, 

Fresno,  CA  93721 
Glenn  County  APCD.  777  North  Colusa 

Street,  Willows,  CA  95988 
Mariposa  County  APCD.  P.O.  Box  5. 

Mariposa,  CA  95388 
San  Luis  Obispo  County  APCD,  P.O.  Box  637, 

San  Luis  Obispo,  CA  93406 
Shasta  County  APCD,  1855  Placer  Street, 

Redding.  CA  96001 
Sutter  County  APCD,  142  Garden  Highway, 

Yuba  City.  CA  95991 
Tehama  County  APCD.  1760  Walnut  Street. 

Red  Bluff.  CA  96080 


Yolo-Solano  APCD,  323  First  Street,  Suite  5. 

Woodland.  CA  95695 
Yuba  County  APCD,  938 14th  SUeet, 

Marysville,  CA  95901 

FOR  FURTHER  INFORMATION  CONTACr. 

Rodney  L.  Cummins,  Chief,  Technical 
Analysis  Section  (A-4-3),  Air  Technical 
Branch,  Air  and  Hazardous  Materials 
Division,  Environmental  Protection 
Agency,  Region  IX,  215  Fremont  Street, 
San  Francisco,  CA  94105,  Phone:  (415) 
556-2002. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  March  3, 1978  (43  FR  8970),  under 
section  107(d)(2)  of  the  CAA,  as 
amended,  the  EPA  promulgated  the 
State  of  California's  attainment/ 
nonattainment  designations  for  all  areas 
in  the  State. 

On  February  8, 1979  (44  FR  8202),  the 
EPA  revised  the  photochemical  oxidant 
(Ox)  standard  of  0.08  parts  per  million 
(ppm)  to  an  Oj  standard  of  0.12  ppm.  In 
addition,  the  EPA  established  a 
statistical  method  of  determining 
whether  the  standard  has  been 
exceeded.  The  national  standards  for  O3 
are  published  as  a  revision  to  40  CFR 
50.9  and  the  statistical  method  as  the 
new  Appendix  H,  40  CFR  Part  50. 

On  March  19, 1979  (44  FR  16388),  the 
EPA  redesignated  Yolo  County  from 
nonattainment  (primary)  to 
nonattainment  (secondary)  for  TSP,  as 
recommended  by  the  State  of  California, 
because  air  quality  data  indicated 
violations  of  secondary,  but  not  primary, 
TSP  standards. 

Proposed  Redesignations 

The  California  Air  Resources  Board 
(ARB),  in  a  letter  dated  September  24, 
1979,  submitted  to  the  EPA  a  list  of 
proposed  redesignations  "necessitated 
by  (1)  the  change  in  the  .08  ppm  oxidant 
standard  to  .12  ppm  ozone,  (2) 
availability  of  more  recent  monitoring 
data,  and  (3)  agreements  between  our 
agencies  relative  to  the  appHcabiUty  of 
the  TSP  standard  in  some  rural  areas." 

The  redesignations  proposed  by  the 
ARB  are  as  follows: 

(1)  From  nonattainment  for  Ox  to 
attainment  for  O3:  Mariposa,  San  Luis 
Obispo,  and  Tehama  Counties. 

(2)  From  nonattainment  for  Ox  to 
unclasssifiable  for  Oj:  to  unclassifiable 
for  Oj:  Colusa  and  Glenn  Coimties  and 
the  Sacramento  Valley  Air  Basin 
(SVAB)  portion  of  Shasta  County. 

(3)  From  nonattainment  (primary)  to 
unclassifiable  for  TSP:  Butte  and  Sutter 
Counties. 

(4)  From  nonattainment  (secondary)  to 
unclassifiable  for  TSP:  Tehama,  Yolo, 
and  Yuba  Counties  and  the  SVAB 
portions  of  Shasta  and  Solano  Counties. 


(5)  From  nonattainment  to  attainment 
for  CO:  Fresno  County,  outside  of  the 
Fresno-Clovis  MetropoUtan  Area. 

(6)  From  nonattainment  to  attainment 
for  sulfur  dioxide  (Sd):  San  Joaquin 
Valley  Air  Basin  portion  of  Kern  County, 
outside  of  the  Oildale  Area. 

Under  section  107(d)(5)  of  the  CAA,  as 
amended,  a  state  may  revise  its 
designations  of  attainment  status  and 
submit  them  to  the  EPA  for 
promulgation. 

EPA  Policy:  Ozone 

The  demonstration  of  attainment/ 
nonattainment  for  the  ozone  standard, 
as  revised  on  February  8, 1979  must  be 
based  upon  the  calculated  number  of 
expected  exceedances  of  the  National 
Ambient  Air  Quality  Standard  (NAAQS) 
at  each  monitoring  station.  A  minimum 
of  one  ozone  season's  data  may  be  used 
only  if  more  data  are  not  available.  The 
average  niunber  of  expected 
exceedances  per  year  at  each 
monitoring  station  must  not  exceed  1.0  if 
the  area  is  to  be  designated  as 
attainment.  Specific  provisions  are  also 
included  at  40  CFR  Part  50,  Appendix  H, 
for  determining  whether  compliance 
with  the  NAAQS  can  be  assumed  for 
days  with  insufficient  data.  The 
unclassifiable  designation  is  use.d  when 
there  is  less  than  one  ozone  season's 
data  to  show  that  the  expected  number 
of  exceedances  will  be  less  than  or 
equal  to  1.0. 

EPA  Policy:  TSP 

The  EPA  policy  allows  areas  with  no 
measured  or  modeled  air  quality 
violations  to  be  designated  as 
attainment  areas  (or  unclassifiable 
areas)  upon  the  state's  request.  In  the 
absence  of  modeling  information  to  the 
contrary,  the  most  recent  eight  quarters 
of  measured  data  available  must  show 
no  violations  of  the  NAAQS  if  the  area 
is  to  be  redesignated  to  attainment  (or 
unclassifiable. 

Alternatively,  the  most  recent  four 
quarter  of  such  data  are  sufficient  if  the 
state  demonstrates  to  the  satisfaction  of 
the  Administrator  that  the  air  quaHty 
imnprovement  is  commensurate  with 
recent  enforceable,  implemented 
emission  reductions  affecting  the 
menitor.  This  policy  holds  for  all 
monitors  or  model  receptors  including 
those  located  at  places  of  expected 
maximum  concentration. 

The  EPA  Fugitive  Dust  Policy  of 
August  1, 1977,  and  a  related  EPA 
memorandum  (Hawkins  to  Regional 
Administrators,  October  7, 1977)  allow 
areas  with  low  urbanized  populations 
(less  than  50,000  in  the  western  U.S.)  to 
be  designated  as  attainment  areas, 
despite  measured  air  quality  violations. 
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if  they  lack  either  major  industrial 
development  (major  emitting  faciUties  as 
defined  at  section  169(1),  CAA)  or 
significant  industrial  particulate 
emissions  [i.e.,  significant  industrial 
(stack  and  fugitive)  emission  impact  on 
the  ambient  air  quality  at  the  place  of 
expected  maximum  concentration]. 
Significant  industrial  particulate 
emissions  or  significant  industrial 
emission  impact  is  defined  to  be  equal 
to  or  greater  than  1  ug/m',  annual 
average,  and  5  ug/m*,  24-hoiu'  average. 

The  unclassifiable  designation  is 
usually  reserved  for  areas  with 
insufficient  or  questionable  data  such 
that  it  is  not  possible  to  determine 
whether  an  area  is  attaiiunent  or 
nonattainment.  All  seven  of  the  counties 
in  question  are  proposed  as 
unclassifiable  areas  solely  because  the 
State  has  adopted  a  conservative  poUcy 
while  awaiting  the  revision  of  the 
particulate  matter  NAAQS.  Under  EPA 
poUcy,  each  of  the  subject  counties 
could  have  been  proposed  as  a  TSP 
attainment  area,  but  is  instead  proposed 
as  an  unclassifiable  area  to  satisfy  both 
the  intent  of  the  CAA  and  the  request  of 
the  State. 

EPA  Policy:  Carbon  Monoxide 

EPA  Policy  allows  CO  nonattainment 
areas  to  be  as  small  as  possible  as  long 
as  all  areas  in  which  violations  are 
expected  are  included. 

Proposed  Action 

Because  the  State's  redesignations  for 
Os,  TSP,  and  CO  are  consistent  with 
EPA  pohcies,  as  stated  above,  the  EPA 
proposes  to  approve  the  redesignations, 
except  for  the  Kern  County  SOi 
redesignation  which  will  be  addressed 
in  a  separate  Federal  Register  notice.  In 
a  January  9, 1980  letter  from  the  EPA, 
the  ARB  has  been  provided  the 
opportunity,  as  required  by  section 
107(d)(2)  of  the  CAA,  to  furnish 
additional  information  supporting  the 
Kern  County  SO2  redesignation. 

If  the  12  counties  or  portions  thereof 
are  redesignated  attainment  or 
unclassifiable  for  O3.  TSP,  and/or  CO  as 
proposed,  the  State  would  no  longer  be 
subject  to  the  requirements  of  Part  D  of 
the  CAA,  as  amended,  for  those 
pollutants  in  those  12  coimties. 
However,  the  12  counties  remain  subject 
to  the  requirements  of  Part  D  until  the 
EPA  approves  in  a  final  rulemaking 
action  the  State's  redesignations  of  the 
12  counties  as  attainment  or 
unclassifiable  for  those  pollutants. 

The  Environmental  Protection  Agency 
has  determined  that  this  doctunent  is  not 
a  significant  regulation  and  does  not 
require  preparation  of  a  regulatory 
analysis  under  Executive  Order  12044. 


(Sees.  107(d),  301(a),  Clean  Air  Act,  as 
amended  (42  U.S.C.  7407(d),  7801(a))) 

Dated:  March  26, 1980. 
Sheila  M.  Prindiville, 
Acting  Regional  Administrator. 

[FR  Doc.  80-10833  Piled  4-«-a0;  8:45  am] 
BILUNG  CODE  6S60-01-H 

DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Public  Health  Service 

Health  Resources  Administration 

42  CFR  Parts  122  and  123 

Proposed  Rulemaking  for  Certificate 
of  Need  Programs;  Public  Meeting 

agency:  Health  Resources 

Administration. 

action:  Notice  of  public  meeting. 

SUMMARY:  The  Bureau  of  Health 
Planning,  Health  Resources 
Administration,  will  hold  a  meeting  on 
April  24  on  the  proposed  regulations  for 
certificate  of  need  programs  (42  CFR 
Parts  122  and  123),  which  were 
published  in  the  Federal  Register  on 
March  26.  (45  FR  20026)  The  purpose  of 
this  meeting  is  to  give  interested  persons 
an  opportunity  to  comment  on  the 
proposed  rules  and  to  participate  in  the 
rulemaking  process. 

DATES:  April  24, 1980,  9:00  a.m.-5K)G  p.m. 
COMMENTS  due:  May  27, 1980. 
ADDRESS:  Humphrey  Auditorium, 
Hubert  H.  Humphrey  Bldg.,  200 
Independence  Ave.,  S.W.,  Washington, 
D.C. 

FOR  FURTHER  INFORMATION  CONTACT 

Carol  M.  Larson,  Chief,  Certification 
Programs  Branch,  Division  of  Regulatory 
Activities,  Bureau  of  Health  Planning, 
3700  East-West  Highway,  Rm  6-50, 
Hyattsville,  Md.  20782  (301)  436-6140. 
SUPPLEMENTARY  INFORMATION:  A  one- 

day  meeting  is  scheduled.  If  necessary, 
however,  it  will  be  extended  an 
additional  day  to  accommodate  all  who 
wish  to  speak.  Persons  who  wish  to 
speak  on  the  proposed  rules  will  be 
given  ten  minutes  to  do  so. 

Participants  should  be  prepared  to 
submit  their  comments  in  writing  before 
the  meeting  or  soon  thereafter,  since 
only  written  comments  or  suggestions 
received  before  May  27, 1980  can  be 
considered  in  developing  the  final 
regulations.  There  is,  of  course,  no 
restriction  on  the  length  of  written 
comments.  Persons  interested  in  making 
an  oral  presentation  should  contact 
Claudia  Kirk  at  (301)  436-6143  in  order 
to  be  placed  on  the  agenda.  Other 
persons  interested  in  attending  the 
meeting  are  aTso  asked  to  notify  the 
Bureau. 


Dated:  April  7, 1980. 
Henry  A.  Foley. 

Administrator,  Health  Resources 
Administration. 

ini  Doc  80-10022  Filed  4-»-80: 8:45  amj 
BUUNG  CODE  4110-«3-li 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  531 

[Docket  No.  LVM  77-04;  Notice  21 

Passenger  Automobile  Average  Fuel 
Economy  Standards;  Proposed 
Decision  to  Grant  Exemption 

AGENCY:  National  Highway  Traffic 

Safety  Administration,  Department  of 

Transportation. 

action:  Proposed  decision  to  grant 

exemption  &om  average  fuel  economy 

standards  and  to  estabUsh  alternative 

standards. 

summary:  This  notice  is  being  issued  in 
response  to  a  petition  by  Aston  Martin 
Lagonda  Inc.  (Aston  Martin)  requesting 
that  it  be  exempted  from  the  generally 
applicable  average  fuel  economy 
standards  of  19.0  miles  per  gallon  (mpg) 
and  20.0  mpg  for  the  1979  and  1980 
model  years,  respectively,  and  that 
lower  alternative  standards  be 
established  for  it.  This  notice  proposes 
that  the  requested  exemption  be  granted 
and  that  alternative  standards  of  11.4 
mpg  and  12.4  mpg  be  established  for 
Aston  Martin  for  those  model  years. 
date:  Comment  closing  date:  May  12, 
1980. 

address:  Conunents  on  this  notice 
should  refer  to  Docket  No.  LVM  77-04 
and  be  submitted  to:  Docket  Section, 
National  Highway  Traffic  Safety 
Administration,  Room  5108.  400  Seventh 
Street  S.W.,  Washington,  D.C.  20590. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  A.  Mercure,  Office  of  Automotive 
Fuel  Economy  Standards,  National 
Highway  Traffic  Safety  Administration, 
Washington,  D.C.  20590  (202-75&-9384). 
SUPPLEMENTARY  INFORMATION:  Section 
502(c)  of  the  Motor  Vehicle  Information 
and  Cost  Savings  Act,  as  amended  (the 
Act),  provides  that  low  volume 
manufacturer  of  passenger  automofafles 
may  be  exempted  from  the  geoeraBy 
applicable  average  fuel  economy 
stanclards  for  passenger  automobfles  if 
those  standards  are  more  stringent  than 
the  maximum  feasible  average  fuel 
economy  for  that  manufacturer  aad  If 
the  National  Highway  Traffic  Safety 
Administration  (NHTSA)  establishes  an 
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alternative  standard  for  the         | 
manufacturer  at  its  maximum  feasible 
level.  Under  the  Act,  a  low  volume 
manufacturer  is  one  which  I 

manufactruers  less  than  10,000 
passenger  automobiles  worldwide  in  the 
model  year  for  which  the  exemption  is 
sought  (the  affected  model  year)  and 
which  manufactured  less  than  10,000 
passenger  automobiles  worldwide  in  the 
second  model  year  preceding  the 
affected  model  year.  In  determining 
maximum  feasible  average  fuel 
economy,  the  agency  is  required  by 
section  502(e}  of  the  Act  to  consider 
(1)  Technological  feasibility;      , 
(2J  Economic  practicabihty;       | 

(3)  The  effect  of  other  Federal  motor 
vehicle  standards  on  fuel  economy;  and 

(4)  The  need  of  the  Nation  to  conserve 
energy. 

Aston  Martin  originally  filed  a 
petition  seeking  exemptions  in  the  1978- 
1980  model  years.  However.  Aston 
Martin  did  not  certify  any  vehicles  or 
sell  any  vehicles  in  the  United  States  for 
the  1978  model  year,  so  it  withdrew  the 
petition  for  that  model  year. 

Requested  alternative  standards.  In 
its  petition  and  supplemental  filings, 
Aston  Martin  requested  that  its 
alternative  standard  for  the  1979  model 
year  be  set  at  11.4  mpg  and  that  its 
alternative  standard  for  the  1980  model 
year  be  set  at  12.1  mpg.  The  agency 
believes  that  these  are  the  minimntu 
levels  which  could  be  established  as 
Aston  Martin's  maximum  feasible 
average  fuel  economy  in  the  affected 
model  years. 

Technological  feasibility  and 
economic  practicability.  In  considering 
whether  Aston  Martin  could  improve  its 
average  fuel  economy  for  the  1979  and 

1980  model  years  beyond  the  levels 
specified  in  its  petition,  NHTSA 
examined  the  same  methods  for 
improving  average  fuel  economy  that  it 
examined  in  establishing  average  fuel 
economy  standards  for  1981-1984 
passenger  automobiles  (42  FR  33534; 
June  30, 1977)  and  for  model  year  1980- 

1981  light  trucks  (43  FR  11995;  March  23. 
1978).  These  methods  were  weight 
reduction  aerodynamic  improvements, 
engine  imporvements,  transmission 
improvements,  improved  lubricants, 
reduced  rolling  resistance,  driveline 
improvements,  and  mix  shifts.  The 
tentative  results  of  this  analysis  are 
indicated  below  for  each  model  year. 

Weight  reduction.  For  purposes  of  this 
proposed  decision,  weight  reduction 
refers  to  two  options — downsizing  and 
materials  substitution.  "Downsizing" 
means  the  reduction  of  vehicle  weight 
and  exterior  dimensions  by  optimizing 
the  vehicle  design.  The  goal  of 
downsizing  is  to  reduce  the  exterior 


dimensions  of  the  automobile  without 
reducing  significantly  the  interior 
passenger  and  luggage  volume  of  the 
automobile. 

Downsizing  typically  involves  a 
reengineering  of  a  substantial  portion  of 
a  vehicle  and  would  have  been 
extremely  difficult  in  the  time  frame  of 
the  1979  and  1980  model  years.  It  also 
requires  significant  investments  by  the 
manufacturer.  Aston  Martin  Lagonda 
Ltd.,  the  corporate  predecessor  of  the 
current  manufacturer,  was  liquidated  in 
bankruptcy  proceedings  in  December 
1974.  The  current  manufacturer  was 
oiganized  with  the  remaining  assets. 
Aston  Martin  did  not  sell  any  cars  in  the 
United  States  in  1978  because  of 
production  difficulties.  The  United 
States  normally  purchases  about  40 
percent  of  Aston  Martin's  annual 
production,  so  the  loss  of  this  market 
would  not  help  the  company's  financial 
position.  Given  the  difficulty  of  the  task 
in  downsizing  and  the  limited  assets 
available  to  Aston  Martin  for 
undertaking  this  task,  NHTSA 
tentatively  concludes  that  weight 
reduction  by  downsizing  is  not 
technologically  feasible  and 
economically  practicable  for  Aston 
Martin  during  the  affected  model  years. 

"Material  substitution,"  the  other 
weight  reduction  option  indicated 
above,  refers  to  the  substitution  of 
materials  with  lighter  weight  for  a  given 
strength,  such  as  aluminum,  plastics, 
and  high  strength  steel,  for  currently 
used  materials.  Aston  Martin  already 
uses  a  lightweight  material,  aluminum, 
for  both  the  block  and  the  head  of  the 
engine,  and  for  the  wheels  and  all  body 
panels. 

For  the  affected  model  years,  the 
loaded  vehicle  weight  of  Aston  Martin's 
automobiles  is  projected  to  be  4,301 
pounds.  A  weight  reduction  will  only 
show  a  fuel  economy  improvement  on 
the  Environmental  Protection  Agency 
(EPA)  fuel  economy  tests  if  the 
reduction  places  the  vehicle  in  a  lower 
inertia  weight  class.  Under  EPA 
procedures  for  the  1979  model  year, 
automobiles  with  a  loaded  vehicle 
weight  of^.751  to  4.250  pounds  were 
placed  in  the  4,000  pound  inertia  weight 
class,  and  those  with  a  loaded  vehicle 
weight  of  4.251  to  4,750  pounds  were 
placed  in  the  4,500  pound  inertia  weight 
class.  Accordingly,  the  1979  Aston 
Martins  would  have  had  to  shed  51 
pounds  to  be  tested  in  a  lower  inertia 
weight  class.  To  accomplish  such  a 
reduction,  Aston  Martin  could  have 
removed  features,  such  as  air 
conditioning  and  leather  seats,  which  it 
considers  essential  on  an«utomobile  in 
its  price  range,  or  used  lighter  sound 


deadening  materials.  However,  even  by 
replacing  its  sound  deadening  with 
lighter  materials  would  have  not 
accomplished  enough  of  a  weight 
reduction  to  place  the  automobiles  in  a 
lower  inertia  weight  class,  so  it  would 
be  necessary  to  remove  some  of  the 
sound  deadening  materials.  The 
presence  of  the  sound  deadening 
materials  is  another  feature  Aston 
Martin  believes  to  be  essential  on  an 
automobile  in  this  price  range.  Given  the 
significance  of  these  sorts  of  changes  to 
the  basic  design  and  concept  of  Aston 
Martin's  automobiles  and  the  minimal 
leadtime  in  which  such  changes  could 
have  been  made,  this  agency  tentatively 
concludes  that  such  weight  reduction 
would  not  have  been  technologically 
feasible  and  economically  practicable 
for  the  1979  model  year. 

For  the  1980  model  year,  EPA  has 
narrowed  the  inertia  weight  class 
groupings.  In  1980,  automobiles  with  a 
loaded  vehicle  weight  of  3,938  pounds  to 
4,125  pounds  are  placed  in  the  4,000 
pound  equivalent  test  weight  class, 
those  weighing  4,126  to  4,375  pounds  are 
placed  in  a  new  4,250  poimd  equivalent 
test  weight  class,  and  those  weighing 
4,376  pounds  to  4,625  pounds  are  placed 
in  the  4,500  pound  equivalent  test  weight 
class.  As  a  result  of  this  change,  the  1980 
Aston  Martin  vehicles  will  be  tested  in  a 
lower  weight  class  than  it  was  in  1979, 
although  the  weight  of  the  vehicle  is  not 
projected  to  be  reduced.  By  being  tested 
in  a  lower  weight  class,  1980  Aston 
Martin  automobiles  are  able  to  show  a 
2.3  percent  fuel  economy  improvement. 

To  further  lower  the  inertia  weight 
class  in  which  its  vehicles  were  tested 
for  the  1980  model  year,  Aston  Martin 
would  have  had  to  reduce  the  weight  of 
its  automobiles  by  at  least  176  pounds. 
A  weight  reduction  of  this  magnitude 
would  have  required  Aston  Martin  to 
substantially  redesign  their  automobiles 
either  to  remove  some  of  the  luxury 
features  which  add  weight,  such  as  air 
conditioning,  hide  seats,  and  soimd 
deadening  material,  or  to  make 
significant  materials  substitution  for 
those  components  not  already  made  of 
aluminum  or  other  lighter  weight 
materials.  The  short  leadtime  available 
to  Aston  Martin  would  have  made  it 
very  difficult  for  the  company  to  alter 
the  basic  concept  of  its  automobiles  or 
to  design  components  e.g.,  chassis  and 
bumpers,  from  alternate  lighter 
materials,  find  suppliers  for  those 
alternate  materials,  test  the  components, 
and  incorporate  the  redesigned 
components  into  production  for  the  1980 
model  year.  Given  the  small  engineering 
staff  of  Aston  Martin  and  its  current 
financial  position,  this  agency  has 
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tentatively  decided  that  material 
substitution  would  not  have  been 
technologically  feasible  and 
economically  practicable  for  Aston 
Martin  in  the  1980  model  year. 

In  summary,  this  agency  would  find 
that  no  improvement  in  fuel  economy 
above  the  levels  projected  by  Aston 
Martin  by  means  of  weight  reduction 
would  have  been  technologically 
feasible  and  economically  practicable 
for  Aston  Martin  in  the  affected  model 
years.  For  the  1980  model  year  NHTSA 
projects  that  Aston  Martin's 
automobiles  would  show  a  2.3  percent 
fuel  economy  improvement  as  a  result  of 
being  tested  in  a  lower  inertia  weight 
class  by  EPA. 

Aerodynamic  improvements  and 
reduced  rolling  resistance.  The  EPA  fuel 
economy  test  procedures  for  the  1979 
and  subsequent  model  years  were 
adjusted  so  that  a  vehicle's  frontal  area 
and  its  use  of  radial  tires  are  figiu^d  into 
its  road  load  setting  on  the 
dynamometer.  A  low  road  load  setting 
gives  a  low  engine  loading  and  a  higher 
measured  fuel  economy.  Conversely,  a 
high  road  load  setting  results  in  a  lower 
measured  fuel  economy.  The  road  load 
setting  now  is  increased  for  vehicles 
which  do  not  use  radial  tires  (all  Aston 
Martins  have  them)  and  increases  also 
to  the  extent  that  a  vehicle's  frontal  area 
is  greater  than  average  for  the  inertia 
weight  class. 

The  two  Aston  Martin  models 
produced  in  the  affected  model  years 
have  frontal  areas  of  22.1  and  22.6 
square  feet.  The  road  load  setting  for 
these  vehicles  was  calculated  as  10.5 
horsepower,  using  the  formula  under 
which  EPA  calculates  the  road  load 
setting  for  all  vehicles.  Manxifacturers 
are  permitted  to  use  alternative 
procedures  in  an  attempt  to  establish 
the  appropriateness  of  a  lower  road 
setting  for  the  vehicle,  if  the  alternative 
procedures  are  approved  by  EPA.  These 
alternative  procedures  measure  the 
aerodynamic  drag  of  the  entire  vehicle, 
instead  of  just  the  frontal  area,  and  are 
commonly  referred  to  as  "coastdown 
tests." 

Aston  Martin  has  not  used  any 
coastdown  tests  in  the  affected  model 
years,  but  has  instead  relied  on  the 
standard  formula  to  set  the  road  load 
horsepower  for  the  fuel  economy  tests. 
This  decision  was  based  on  the  financial 
and  engineering  limitations  facing  Aston 
Martin.  Aston  Martin  indicated  that, 
given  its  financial  problems  and  its 
small  engineering  staff,  it  could  not 
invest  the  time  and  money  needed  to 
conduct  a  coastdown  test  which  would 
be  acceptable  to  EPA  for  the  1979  and 
1980  model  years.  NHTSA  proposes  that 
Aston  Martin's  maximum  feasible 


average  fuel  economy  acicept  the  use  of 
the  standard  EPA  formula  for 
calculating  the  road  load  setting  on  the 
dynamometer,  because  it  would  not 
have  been  economically  practicable  for 
Aston  Martin  to  conduct  a  coastdown 
test  for  the  affected  model  years. 

Improving  the  actual  aerodynamic 
drag  characteristics  of  the  Aston  Martin 
vehicles  would  have  been  very  difficult 
because  of  the  already  low  level  of  drag 
on  the  vehicles  currently  produced. 
Aston  Martin  has  air  dams  and  spoilers 
as  standard  equipment  on  its  1979  and 
1980  models.  "These  add-on  features 
improve  the  aerodynamic  characteristics 
of  the  vehicle  to  which  they  are 
attached. 

Accordingly,  NHTSA  tentatively 
concludes  that  no  fuel  economy 
improvements  as  a  result  of  Improved 
aerodynamics  or  reduced  rolling 
resistance  would  have  been 
technologically  feasible  or  economically 
practicable  for  Aston  Martin  in  the 
affected  model  years. 

Engine  improvements.  Aston  Martin  is 
using  a  326  cubic  inch  V-8  engine  in  all 
its  automobiles  produced  diuing  the 
affected  model  years.  This  engine  was 
designed  and  buUt  by  Aston  Martin 
completely  on  its  own.  Any  significant 
improvements  in  the  operating 
efficiency  of  this  engine  would  have  to 
result  from  Aston  Martin  redesigning  it. 
Such  a  redesign  would  be  much  more 
difficult  for  Aston  Martin  than  most 
manufacturers,  given  Aston  Martin's 
product  image  as  a  high  performance 
vehicle.  A  redesign  would  presumably 
retain  the  high  performance  capabiHties. 
while  improving  the  potential  fuel 
economy.  A  redesign  of  this  nature 
requires  more  testing  and  engineering 
judgment  than  simpler  engine 
improvements.  NHTSA  proposes  to 
conclude  that  such  a  redesign  would  not 
have  been  technologically  feasible  and 
economically  practicable  for  Aston 
Martin  in  view  of  the  complexity  of  the 
change,  the  minimal  leadtime  available, 
and  the  financial  and  engineering  • 
capabilities  of  Aston  Martin. 

Transmission  improvements.  Aston 
Martin's  automobiles  are  offered  with  a 
three-speed  automatic  transmission  and 
a  five-speed  manual  transmission.  Aston 
Martin  purchases  Its  automatic 
transmissions  from  Chrysler 
Corporation.  For  the  1979  model  year, 
the  transmissions  available  to  Aston 
Martin  were  substantially  unchanged 
fi-om  those  offered  in  the  preceding 
model  years.  However,  for  the  1980 
model  year,  Chrysler  for  the  first  time 
will  make  available  to  Aston  Martin 
three-speed  automatic  transmissions 
with  a  lock-up  torque  converter.  These 
improved  transmissions  can  be 


purchased  by  Aston  Martin  and  would 
improve  the  fuel  economy  of  1980  Aston 
Martin  automobiles  by  five  percent  over 
the  fuel  economy  of  the  1979  models 
using  conventional  automatic 
transmissions.  With  respect  to  those 
models  produced  by  Aston  Martin 
which  will  include  automatic 
transmissions,  NHTSA  proposes  to 
determine  that  no  fuel  economy  benefits 
as  a  result  of  improved  transmissions 
would  have  been  technologically 
feasible  and  economically  practicable  in 
the  1979  model  year,  since  neither  Aston 
Martin's  transmission  supplier  nor  any 
other  transmission  supplier  had 
transmissions  with  a  lock-up  torque 
converter  available  for  sale  to  Aston 
Martin  in  that  model  year.  A  five 
percent  improvement  due  to  improved 
transmissions  was  feasible  for  the  1980 
model  year. 

With  respect  to  the  five-speed  manual 
transmission,  this  transmission  already 
includes  an  overdrive  as  a  fifth  gear, 
which  improves  fuel  economy  in 
highway  driving.  This  fact,  coupled  with 
the  Inherent  efficiency  of  a  manual 
transmission,  leads  NHTSA  to  propose 
to  determine  that  no  fuel  economy 
improvements  as  a  result  of  improved 
manual  transmissions  would  have  been 
technologically  feasible  and 
economically  practicable  for  Aston 
Martin  in  the  affected  model  years. 

Improved  lubricants.  In  connection 
with  the  final  rule  setting  forth  the  1980 
and  1981  average  fuel  economy 
standards  for  light  trucks  (43  FR  11995; 
March  23, 1978),  this  agency  projected 
that  the  use  of  synthetic,  lower 
viscosity,  or  friction  modified  lubricants 
in  the  crankcase  of  an  automobile  would 
result  in  at  least  a  three  percent  fuel 
economy  benefit.  However,  the  use  of 
these  lubricants  has  not  yet  been 
approved  by  EPA  in  the  fuel  economy 
tests.  Accordingly.  NHTSA  cannot 
project  any  fuel  economy  benefits  itora 
the  use  of  these  lubricants  until  EPA 
approves  their  use  in  the  fuel  economy 
tests. 

Drive  ratio  reductions.  Generally 
speaking,  lower  axle  ratios  improve  a 
vehicle's  fuel  economy,  but  reduce  its 
acceleration  capabilities.  The  rear  axle 
ratios  projected  to  be  used  by  Aston 
Martin  for  the  affected  model  years  are 
3.07  on  the  automatic  transmission 
models  and  3.54  on  the  standard 
transmission  model.  These  ratios  are 
comparable  to  the  ratios  for  similar 
types  of  vehicles.  For  instance,  the  axle 
ratios  on  the  Datsun  280  ZX  are  3.545 
and  3.9,  the  axle  ratio  on  the  Mazda  RX7 
is  3.909,  and  the  axle  ratio  on  the 
Chevrolet  Corvette  is  3.08.  Aston  Martin 
asserts  that  a  reduction  of  its  axle  ratio 
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in  the  affected  model  years  would  not 
have  been  feasable,  since  any  reduction 
would  increase  the  load  on  the  engine 
and  thereby  raise  the  level  of  nitrous 
oxide  emissions  above  the  maximum 
permissible  level.  In  this  agency's 
technical  judgment,  it  would  not  have 
been  feasible  for  Aston  Martin  to  lower 
its  axle  ratio  while  maintaining  its  high 
performance  image  during  the  affected 
model  years.  Maintaining  that  image  is 
deemed  an  important  factor  in  Aston 
Martin's  sales  levels.  For  such  reasons 
of  economic  practicabihty,  NHTSA  has 
not  required  manufacturers  applying  for 
low  volume  fuel  economy  exemptions  to 
change  the  basic  concept  of  their 
automobiles,  but  instead  requires  the 
manufacturers  to  improve  fuel  economy 
to  the  maximum  feasible  level  for  that 
type  of  automobile.  In  this  case,  Aston 
Martin  uses  an  axle  ratio  lower  than  or 
comparable  to  that  used  by  other  sport 
cars.  A  further  reduction  might  have 
adversely  affected  Aston  Martin 
competitively  and  would  have  required 
it  to  have  sacrificed  high  performance  in 
order  to  comply  with  the  emission 
requirements.  Accordingly,  NHTSA 
proposes  to  determine  that  no  further 
improvements  to  the  axle  ratio  would 
have  been  technologically  feasible  and 
economically  practicable  during  the 
affected  model  years. 

Mix  shifts.  The  term  "mix  shifts"  as 
used  in  this  proposal  refers  to  shifting 
the  percentages  of  vehicles  sold  in  the 
two  configurations  sold  by  Aston  Martin 
for  the  purposes  of  increasing  average 
fuel  economy.  Aston  Martin  produces 
only  two  vehicle  configurations — its 
models  with  a  5-speed  manual 
transmission  and  its  models  with  a  3- 
speed  automatic  transmission.  For  the 
1979  model  year,  the  manual 
transmission  models  achieve  a 
combined  fuel  economy  of  8.9  mpg, 
while  the  automatic  transmission 
models  achieve  a  fuel  economy  of  13.1 
mpg.  A  shift  from  its  manual 
transmission  models  to  more  of  its 
automatic  transmission  models  would 
raise  Aston  Martin's  average  fuel 
economy.  For  the  1979  model  year, 
Aston  Martin  sold  69  percent  automatic 
transmission  models  and  31  percent 
standard  transmission.  For  the  1980 
model  year,  Aston  will  sell  75  percent 
automatic  transmission  models  and  25 
percent  standard  transmission. 

This  percentage  indicates  that  Aston 
Martin  is  attempting  to  influence  the 
public  in  the  direction  consistent  with 
higher  fuel  economy.  However,  the  sales 
of  the  higher  performance  standard 
transmission  model  are  said  to  be 
necessary  to  maintain  the  high 
performance  image  of  Aston  Martin. 


Given  Aston  Martin's  questionable 
financial  state,  these  percentages  of 
automatic  vs.  standard  transmission 
models  represent  the  maximum  feasible 
average  fuel  economy  Aston  Martin 
could  have  achieved.  Therefore,  NHTSA 
proposes  to  determine  that  no  additional 
mix  shifts  to  improve  fuel  economy 
would  have  been  economically 
practicable  for  Aston  Martin  in  the  1979 
and  1980  model  years. 

Impact  of  other  Federal  standards. 
Aston  Martin  did  not  claim  any  negative 
fuel  economy  impacts  on  its  1979  or  1980 
average  fuel  economy  above  those 
impacts  which  would  have  resulted  in 
the  1978  model  year  from  Federal  safety, 
damageability,  emissions,  or  noise 
standards  applicable  to  the  1979  and 
1980  model  years.  In  the  absence  of  a 
showing  to  the  contrary,  NHTSA  will 
continue  to  assume  that  any  fuel 
economy  loss  caused  by  compliance 
with  Federal  automobile  standards  will 
be  reflected  in  the  fuel  economy  tests 
conducted  by  EPA,  and  will,  therefore, 
be  taken  into  account  by  the  NHTSA  in 
establishing  alternative  standards. 

The  need  of  the  Nation  to  conserve 
energy.  The  daily  extra  U.S.  demand  for 
petroleum  that  will  result  from  Aston 
Martin  achieving  an  average  fuel 
economy  of  11.4  mpg  cmd  12.4  mpg  in  the 
1979  and  1980  model  years,  respectively, 
rather  than  the  generally  applicable 
average  fuel  economy  standards  of  19 
and  20  mpg  in  those  model  years  is 
estimated  to  average  5.84  barrels  per 
day  over  the  Ufe  of  the  1979  Aston 
Martins  and  2.55  barrels  per  day  over 
the  life  of  the  1980  Aston  Martins.  To 
give  a  perspective  on  these  numbers,  the 
fuel  consumed  by  passenger 
automobiles  in  the  United  States  is 
about  5  million  barrels  each  day. 

Summary  of  fuel  economy 
improvements.  The  improvements 
projected  for  each  model  year  in  this 
proposal  are  combined  in  a 
straightforward  arithmetically  additive 
manner.  This  technique  has  been  used 
by  this  agency  in  all  of  its  previous  fuel 
economy  rulemaking,  and  has  not  been 
seriously  questioned  by  any  commenter 
in  these  proceedings. 

For  the  1979  model  year,  NHTSA 
proposes  to  determine  that  Aston 
Martin's  requested  alternative  standard 
of  11.4  mpg  represents  its  maximum 
feasible  average  fuel  economy  for  that 
model  year. 

Compared  to  the  1979  model  year 
Aston  Martins,  the  1980  cars  could  show 
a  2.3  percent  fuel  economy  improvement 
since  they  would  be  tested  in  a  lower 
inertia  weight  class.  The  models  using 
an  automatic  transmission  could  show  a 
5  percent  fuel  economy  improvement  by 
using  lock-up  torque  converters  in  the 


transmission.  The  combined  effect  of 
these  changes  would  be  to  increase 
Aston  Martin's  average  fuel  economy  by 
1.0  mpg,  to  a  level  of  12.4  mpg  for  the 
1980  model  yeas. 

Selection  of  the  type  of  alternative 
standard.  The  Act  permits  NHTSA  to 
establish  an  alternative  average  fuel 
economy  standard  apphcable  to 
exempted  manufacturers  in  one  of  three 
ways:  (1)  A  separate  standard  may  be 
established  for  each  exempted 
manufacturer;  (2)  classes,  based  on 
design,  size,  price,  or  other  factors,  may 
be  estabhshed  for  the  automobiles  of 
exempted  manufacturers  with  a 
separate  average  fuel  economy  standard 
apphcable  to  each  class;  or  (3)  a  single 
standard  may  be  established  for  all 
exempted  manufacturers. 

The  NHTSA  believes  that  it  is 
appropriate  to  establish  a  separate 
standard  for  Aston  Marin.  The  analyses 
of  the  petitions  submitted  by  other  low 
volume  manufacturers  for  exemptions  in 
the  1979  and  1980  model  years  have  not 
yet  been  completed,  so  the  agency 
cannot  practicably  use  the  second  and 
third  approaches  described  in  the 
preceding  para^aph. 

Proposed  alternative  standards. 
Based  on  its  tentative  conclusions  that  it 
is  not  technologically  feasible  and 
economically  practicable  for  Aston 
Martin  to  improve  the  fuel  economy  of 
its  1979  and  1980  model  year 
automobiles  above  an  average  of  11.4 
mpg  and  12.4  mpg,  respectively,  that  any 
effects  of  other  Federal  automobile 
standards  on  achievable  fuel  economy 
have  been  taken  into  account,  and  that 
the  national  effort  to  conserve  energy 
will  be  negligibly  affected  by  the 
granting  of  the  requested  exemptions 
and  establishment  of  alternative 
standards,  this  agency  proposes  to 
conclude  that  the  maximum  feasible 
average  fuel  economy  for  Aston  Martin 
in  the  1979  and  1980  model  years  is  11.4 
mpg  and  12.4  mpg,  respectively. 
Therefore,  NHTSA  proposes  to  exempt 
Aston  Martin  from  the  generally 
applicable  standards  of  19.0  mpg  and 
20.0  mpg  and  to  establish  alternative 
standards  of  11.4  mpg  for  the  1979  model 
year  and  12.4  mpg  for  the  1980  model 
year. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  49  CFR  Part  531  be 
amended  by  adding  §  531.5(b](4]  to  read 
as  follows: 

§  S3 1.5    Fuel  economy  standards. 

***** 

(b)  The  following  manufacturers  shall 
comply  with  the  standards  indicated 
below  for  the  specified  model  years: 
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(4)  Aston  Martin  Lagonda 
Incorporated. 

Model  Year  and  A  verage  Fuel  Economy 
Standard  Miles  Per  Gallon 

1979 " 11-4 

1980 12.4 

Interested  persons  are  invited  to 
submit  comments  on  this  proposed 
decision.  Comments  must  be  limited  so 
as  not  to  exceed  15  pages  in  length. 
Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  15  page  limit.  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
arguments  in  a  concise  fashion.  Those 
persons  desiring  to  be  notified  upon 
receipt  of  their  comments  in  the  docket 
should  enclose  a  self-addressed, 
stamped  postcard  in  the  envelope  with 
their  conunents.  Upon  receiving  the 
comments,  the  docket  supervisor  will 
return  the  postcard  by  mail. 

NHTSA  typically  allows  at  least  45 
days  for  the  public  to  comment  on  its 
proposals.  With  respect  to  this  decision, 
however,  the  agency  has  shortened  the 
comment  to  30  days.  There  are  several 
reasons  for  taking  this  action.  First,  it  is 
desirable  to  finally  establish  the 
standards  to  which  Aston  Martin  is 
subject  in  the  1979  and  1980  model  years 
as  soon  as  possible.  Second,  the  agency 
already  provided  a  25  day  comment 
period  on  this  petition  when  the  notice 
of  receipt  was  published. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  at  the  beginning 
of  this  proposal  will  be  considered  in 
developing  the  final  rule,  and  will  be 
available  for  public  inspection  in  the 
docket  both  before  and  after  the 
comment  closing  date.  To  the  extent 
possible,  comments  filed  after  the 
comment  closing  date  will  also  be 
considered.  The  agency  will  continue  to 
file  relevant  material  in  the  docket  as  it 
becomes  available  after  the  comment 
closing  date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

The  agency  has  reviewed  the  impacts 
of  this  proposal,  and  determined  that 
granting  the  requested  exemptions  will 
benefit  Aston  Martin  and  have  no  effect 
on  other  automobile  manufacturers.  The 
public  as  a  whole  will  be  minimally 
affected  by  granting  alternative 
standards  to  Aston  Martin.  Accordingly, 
NHTSA  has  determined  that  this  is  not  a 
significant  regulation  within  the 
meaning  of  Executive  Order  12044. 

No  regulatory  evaluation  is  necessary 
in  this  case,  since  there  are  no  costs 
imposed  on  any  manufacturers,  and  the 


impact  on  the  general  public  is  so 
minimal. 

The  program  official  and  attorney 
principally  responsible  for  the 
development  of  this  rule  are  Robert 
Mercure  and  Stephen  Kratzke 
respectively. 

Authority:  Sec.  9r  Pub.  L.  89-670, 80  Stat. 
981  (49  U.S.C.  1657);  sec.  301,  Pub.  L  94-163. 
89  Sat.  901  (15  U.S.C  2002);  delegations  of 
authority  at  49  CFR  1.50  and  501.a 

Issued  on  April  3, 1980. 
Nfichael  M.  FinkeUtein. 
Associate  Administrator  for  Rulemaking. 

|FR  Doc.  80-109Z4  Filed  4-9-80:  &-45  am) 
mXING  CODE  4910-59-M 


49  CFR  Part  571 

[Docket  No.  80-05;  Notice  II 

Federal  Motor  Vehicle  Safety 
Standards;  Motorcycle  Controls  and 
Displays 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  purpose  of  this  notice  is 
to  announce  that  NHTSA  is  considering 
an  amendment  to  Safety  Standard  No. 
123,  Motorcycle  Controls  and  Displays, 
that  would  substitute  "r/min"  for 
"R.p.m."  to  indicate  revolutions  per 
minute  on  the  tachometer.  This  action  is 
taken  pursuant  to  a  grant  of  two 
petitions  for  rulemaking.  Its  primary 
benefit  is  that  it  will  allow  use  of  metric 
units  for  identification  that  are  widely 
used  by  other  countries. 
DATES:  Proposed  effective  date: 
September  1, 1981.  Comment  closing 
date:  May  12, 1980. 

ADDRESSES:  Comments  should  refer  to 
the  docket  number  and  notice  nimiber 
and  be  submitted  to:  Docket  Section, 
Room  5108  Nassif  Building,  400  Seventh 
Street,  SW.,  Washington.  D.C.  20590 
(Docket  hours  8  a.m.  to  4  p.m.). 
FOR  FURTHER  INFORMATION  CONTACT: 
John  W.  Carson,  Office  of  Vehicle  Safety 
Standards,  NHTSA,  Washington,  D.C. 
(202-426-2715). 

SUPPLEMENTARY  INFORMATION:  The 
Japan  Automobile  Manufacturers 
Association,  Inc.  and  the  Motorcycle 
Industry  Council,  Inc.  have  petitioned 
for  rulemaking  to  amend  Federal  Motor 
Vehicle  Safety  Standard  No.  123, 
Motorcycle  Controls  and  Displays,  to 
provide  the  option  of  using  "r/min"  as 
well  as  the  existing  "R.p.m."  letters  on 
the  tachometer  to  indicate  revolutions 
per  minute. 

According  to  petitioner  such  an 
amendment  would  allow  metric  units  for 
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identifications  that  are  widely  accepted 
internationally.  Under  the  metric  system 
the  unit  describing  rotational  frequency 
is  "r/min",  recognized  by  both  the 
International  Standards  Organization 
and  the  U.S.  Society  of  Automotive 
Engineers.  Such  an  amendment  would 
not  affect  safety  and  would  be  in  the 
interest  of  international  standards 
harmonization. 

The  agency  granted  the  petitions  and 
is  proposing  alternative  amendments. 
The  first,  which  would  be  effective'  upon 
publication,  would  allow  optional  use  of 
"R.p.m."  or  "r/min".  The  second  would 
allow  "r/min"  immediately  and  require 
its  exclusive  use  as  of  September  1, 
1981.  It  should  be  understood  that  this 
allows  use  of  capital  letters  also,  i.e., 
"RPM"  and  "R/MIN."  The  agency 
considered  this  notice  under  E.0. 12044 
and  determined  that  it  is  not  significant 
and  that  its  impacts  are  so  minimal  as 
not  to  warrant  preparation  of  a  written 
impact  regulatory  evaluation. 

There  would  be  no  cost  of  compliance 
associated  with  the  first  option,  while 
adoption  of  the  second  could  slightly 
reduce  compliance  costs  for  those 
manufacturers  who  now  produce 
differently  marked  tachometers  for  use 
in  the  United  States  and  in  countries 
employing  the  metric  system. 

The  engineer  and  lawyer  primarily 
responsible  for  the  development  of  this 
proposal  are  Arturo  Y.  Casanova  and 
Taylor  Vinson  respectively.         i 

§571.123    [Amended]  ^ 

In  consideration  of  the  foregoing,  it  is 
proposed  that  49  CFR  571.123.  Motor 
Vehicle  Safety  Standard  No.  123  be 
amended  as  follows: 

1.  The  letters  "R.p.m."  in  Column  2  of 
Table  3  would  be  revised  to  read  "R.p.m. 
or  r/min".  or 

2.  (a)  §  5.2.3  would  be  revised  by 
adding  at  the  end  thereof  a  new 
paragraph  to  read: 

"The  tachometer  on  each  motorcycle 
manufactured  before  September  1, 1981. 
may  be  identified  with  the  letters 
'R.p.m.' ".  and 

(b)  The  letters  "R.p.m."  in  Column  2  of 
Table  3  would  be  revised  to  read  "r/ 
min". 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10  copies 
be  submitted. 

All  comments  must  be  limited  not  to 
exceed  15  pages  in  length.  Necessary 
attachments  may  be  appended  to  these 
submissions  without  regard  to  the  15 
page  limit.  This  limitation  is  intended  to 
encourage  commenters  to  detail  their 
primary  arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 


confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  information, 
should  be  submitted  to  the  Chief 
Counsel,  NHTSA,  at  the  street  address 
given  above,  and  seven  copies  from 
which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  Any 
claim  of  confidentiality  must  be 
supported  by  a  statement  demonstrating 
that  the  information  falls  within  5  U.S.C. 
section  552[b)(4],  and  that  disclosure  of 
the  information  is  likely  to  result  in 
substantial  competitive  damage; 
specifying  the  period  during  which  the 
information  must  be  withheld  to  avoid 
that  damage;  and  showing  that  earlier 
disclosure  would  result  in  that  damage. 
In  addition,  the  commenter,  or,  in  the 
case  of  a  corporation,  a  responsible 
corporate  official  authorized  to  speak 
for  the  corporation  must  certify  in 
writing  that  each  item  for  which 
confidential  treatment  is  requested  is  in 
fact  confidential  within  the  meaning  of 
section  552(b)(4)  and  that  a  diligent 
search  has  been  conducted  by  the 
commenter  or  its  employees  to  assure 
that  none  of  the  specified  items  has 
previously  been  disclosed  or  otherwise 
become  available  to  the  public. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered,  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address  both  before  and  after  that  date. 
To  the  extent  possible,  comments  filed 
after  the  closing  date  will  also  be 
considered.  However,  the  rulemaking 
action  may  proceed  at  any  time  after 
that  date,  and  comments  received  after 
the  closing  date  and  too  late  for 
consideration  in  regard  to  the  action  will 
be  treated  as  suggestions  for  future 
rulemaking.  The  NHTSA  will  continue 
to  file  relevant  material  as  it  becomes 
available  in  the  docket  after  the  closing 
date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose,  in  the 
envelope  with  their  comments,  a  self 
addressed  stamped  postcard.  Upon 
receiving  the  conunents,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

(Sees.  103. 119.  Pub.  L.  87-563,  80  Stat.  718  (15 
U.S.C.  1392, 1407);  delegations  of  authority  at 
49  CFR  1.50  and  501.8.) 

Issued  on  April  2, 1980. 
Nfichael  M.  Finkelstein, 
Associate  Administrator  for  Rulemaking. 

[FR  Doc  80-10604  FUed  4-S-80: 8:45  am] 
nUJNG  COOE  4910-S9-M 


DEPARTMENT  OF  ENERGY 

Office  of  Conservation  and  Solar 
Energy 

10  CFR  Part  477 

[Docket  No.  CAS-RM-7»-507] 

Standby  Federal  Emergency  Energy 
Conservation  Plan;  Extension  of 
Comment  Period  for  Compressed 
Workweek  Measure 

agency:  Department  of  Energy. 
ACTION:  Notice  of  extension  of  comment 
period  for  proposed  rule. 

summary:  As  required  by  the 
Emergency  Energy  Conservation  Act  of 
1979  (the  Act),  the  Department  of  Energy 
(DOE)  is  preparing  a  standby  Federal 
emergency  energy  conservation  plan. 
Interim  and  proposed  rules  were 
pubhshed  at  (45  FR  8309  and  8462 
February  7, 1980).  With  this  notice.  DOE 
extends  the  comment  period  solely  for 
the  proposed  compressed  workweek 
measure,  originally  published  as  a 
proposed  rule.  Legal,  economic, 
administrative,  and  technological 
consequences  of  the  implementation  of 
the  measure  must  be  addressed,  in 
addition  to  the  potential  fuel  savings. 
date:  Comments  on  the  compressed 
workweek  measure  now  must  be 
received  by  May  7, 1980. 
ADDRESS:  Send  comments  to  Ms.  Carol 
Snipes,  Hearings  and  Dockets, 
Conservation  and  Solar  Energy, 
Department  of  Energy,  1000 
Independence  Avenue,  SW.,  Mail  Stop 
6B-025.  Washington.  D.C.  20585, 
telephone  (202)  252-9319. 

FOR  FURTHER  INFORMATION  CONTACT: 

Henry  G.  Bartholomew  or  W.  Lorn 
Harvey,  Conservation  and  Solar  Energy, 
Department  of  Energy,  1000 
Independence  Avenue,  SW.,  Room  GE- 
004A,  Washington,  D.C.  20585  (202)  252- 
4966. 

SUPPLEMENTARY  INFORMATION:  The 
following  issues,  which  were  either 
raised  during  the  original  public 
comment  period  or  are  already  under 
consideration  by  the  Department, 
require  more  extensive  analysis  prior  to 
a  decision  regarding  publication  of  the 
final  rule: 

(a)  The  relationship  between  motor 
fuel  savings,  and  middle  distillate 
consumption  due  to  altered  work 
schedules. 

(b)  Which  alternative  schemes  will 
save  the  greatest  amount  of  fuel,  while 
presenting  the  least  economic  burden 
(e.g.,  4  ten  hour  days,  the  4/5-9  Plan,  or 
numerous  variations  of  "flextime"). 


(c)  Legal  and  administrative  problems 
involving  labor  imions  as  well  as  State 
and  local  civil  service  regulations. 

(d)  The  impact  of  the  measure  on  the 
delivery  of  public  services  (e.g.,  mass 
transportation),  as  well  as  on  social 
patterns  (e.g.,  day  care  centers,  school 
schedules). 

(e)  The  impact  of  the  measure  on 
worker  productivity,  and  on  retail  trade. 

(f)  A  review  of  "flextime"  experiments 
in  the  private  sector,  as  well  as  an 
analysis  of  results  of  a  U.S.  Office  of 
Personnel  Management  (OPM) 
demonstration  program  presently 
underway. 

(g)  An  analysis  of  which  economic 
sectors  are  particularly  adaptable  to  a 
rescheduling  of  work  patterns. 

The  above  issues,  and  others,  must  be 
analyzed  from  the  perspective  of  fuel 
savings  and  economic  and  social 
impact.  In  addition,  the  efficacy  of  the 
measure  should  be  analyzed  under 
assumptions  of  a  level  of  shortfall  which 
may  trigger  other  measures  contained  in 
the  Standby  Federal  Plan  (10-15 
percent),  and  a  more  severe  shortage  (up 
to  20  percent)  which  may  trigger 
gasoline  rationing. 

To  allow  interested  persons  more  time 
to  prepare  and  submit  comments  on 
these  questions  or  any  other  concerns 
generated  by  the  Compressed 
Workweek  Measure,  DOE  has 
concluded  that  the  comment  period  for 
this  measure  should  be  extended  to  May 
7, 1980.  At  the  same  time,  since  pubUc 
hearings  on  the  Standby  Federal  Plan 
have  been  held  in  8  cities,  DOE  has 
concluded  that  additional  public 
hearings  on  this  single  measure  are  not 
necessary. 

(Emergency  Energy  Conservation  Act  of  1979, 
Pub.  L.  96-102;  Department  of  Energy 
Organization  Act,  Pub.  L  95-91} 

Issued  in  Washington.  D.C,  April  7, 1980. 
T.  E.  Stelson. 

Assistant  Secretary,  Conservation  and  Solar 
Energy,  Department  of  Energy. 

[FR  Doc.  80-11033  Filed  4-9-80;  9M  am) 
BILLING  COOE  64S0-01-M 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service         ]  | 

Uinta  National  Forest  Grazing  Advisory 
Board;  Meeting  f 

The  Uinta  National  Forest  Crazing 
Advisory  Board  will  meet  at  9  a.in.  on 
Wednesday,  April  30. 1980,  at  the 
Rodeway  Inn  at  1292  South  University 
Avenue,  Provo,  Utah. 

The  piupose  of  this  meeting  is  to 
receive  recommendations  on  the 
utilization  of  range  betterment  funds 
and  the  development  of  range  allotment 
management  plans. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  W.  Frank  Savage,  Uinta 
National  Forest  Supervisor's  Office,  P.O. 
Box  1428,  Provo.  Utah  84601,  phone  801- 
377-5780.  Written  statements  may  be 
filed  with  the  Board  before  or  after  the 
meeting. 

Dated:  April  3, 1980. 
Don  T.  Nebeker, 

Forest  Supervisor. 

(FR  Doc.  80-10838  Filed  4-9-80:  a-45  amj 
BILUNG  CODE  3410-1 1-H 


Office  of  the  Secretary 

Soil  and  Water  Resources 
Conservation  Act  of  1977  (RCA) 

aoency:  U.S.  Department  of  Agriculture 
(USDA). 

action:  Announce  USDA  decisions  to 
(1)  retain  the  March  28, 1980,  closure 
date  of  the  pubUc  review  period  for  the 
draft  documents  prepared  in  response  to 
the  Soil  and  Water  Resources 
Conservation  Act  of  1977  (RCA),  and  (2) 
after  considering  public  comments  on 
the  draft  documents,  to  develop  a 
recommended  USDA  soil  and  water 
conservation  program  for  review  by  the 
public  this  summer. 

FOR  FURTHER  INFORMATION  CONTACT: 


Ernest  V.  Todd,  RCA  Manager,  P.O.  Box 
2890,  Washington,  D.C.  20013,  telephone 
(202)  447-2771. 

summary:  The  U.S.  Department  of 
Agriculture  has  decided  to  retain  the 
March  28, 1960,  closure  date  of  the  60- 
day  public  review  period  for  the  RCA 
draft  documents  because: 

1.  The  RCA  draft  documents  include  a 
display  of  objectives  and  strategies  that 
could  be  used  in  preparing  a 
recommended  soil  and  water 
conservation  program.  USDA  will  use 
the  public  comments  on  the  draft 
documents  in  developing  the 
recommended  USDA  soil  and  water 
conservation  program.  Alternatives  to 
the  recommended  program  wiU  be 
displayed  in  the  recommended  program 
document. 

2.  USDA  Plans  to  submit  the 
reconmiended  program  and  alternatives 
to  the  public  for  review  and  comment 
this  summer. 

3.  USDA  will  then  consider  the 
comments  received  on  the  recommended 
soil  and  water  conservation  program 
and  alternatives.  Thereafter,  the 
Secretary  of  Ariculture  will  submit  a 
USDA  soil  and  water  conservation 
program  to  the  President  for  transmittal 
to  the  Congress. 

SUPlfMENTARY  INFORMATION:  The 

testimony  given  at  18  public  meetings 
held  in  17  States  and  the  District  of 
Colupibia  the  last  two  weeks  of 
February  indicated  there  was  strong 
pubhc  interest  in  the  RCA  draft 
documents  including  the  appraisal  of  the 
soil,  water,  and  related  resources  and 
their  capability  and  limitations  to  meet 
current  and  projected  demands.  Of 
particular  interest  were  the  stated 
objectives  and  the  strategies  which 
could  be  used  in  developing  a 
recommended  soil  and  water 
conservation  program.  Over  60,000 
written  responses  have  been  received 
during  the  public  review  period. 
Some  of  the  respondents  have 
expressed  concern  that  the  public 
review  period  for  the  RCA  draft 
documents  was  too  short  and  should  be 
extended  beyond  March  28, 1980.  In 
view  of  the  decision  to  return  to  the 
public  with  a  recommended  soil  and 
water  conservation  program  for  another 
review  period,  the  Department  decided 
to  retain  the  March  28, 1980,  scheduled 
closiu-e  date  of  the  public  review  period 
of  the  draft  RCA  documents. 


Activities  and  dates  associated  with 
the  next  review  period  will  be 
announced  in  the  near  future. 

Dated:  April  4. 1980. 

Ned  D.  Bayley, 

Deputy  Assistant  Secretary  for  Natural 
Resources  and  Environment. 

[FR  Doc.  80-10805  Piled  4-0-80;  8:45  am] 
BIUING  CODE  3410-16-M 


CIVIL  AERONAUTICS  BOARD 
[Order  80-4-28] 

Applications;  Order  To  Show  Cause 
agency:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Order  to  Show  Cause: 
Order  80-4-28. 

summary:  The  Board  proposes  to 
approve  the  following  applications: 

Applicant  and  Authority  Sought  * 

Alaska  Airlines.  Inc.— ANC/FAI-BET-ENA- 

BRW-PUO. 
Northwest  Airlines,  Inc. — ANC-FAI. 
Great  Northern  Airlines— ANC-ENA-HOM- 

ADQ-AKN-DLG-CDB-DUT;  ANC/FAI- 

BET-ENA-BRW-PUO. 
Kodiak- Western  Alaska  Airlines — ^ANC- 

ADQ-AKN-DLG-Chignik-SDP-CDB-DUT. 
Transamerica  Airlines — ANC/FAI-BET- 

ENA-BRW-PUO. 

The  Board  proposes  to  approve  the 
following  applications,  subject  to  a 
finding  that  the  applicants  are  fit,  willing 
and  able  to  perform  the  proposed 
service: 

Applicant  and  Authority  Sought' 

Alaska  Aeronautical  Ind. — ^ANC-HOM- 

ENA-ADQ. 
Delta  Development  Corp.— OME-KSM-ANI- 

BET-DLG;  also  18  Alaskan  points. 
Klondike  Air,  Inc. — Between  and  among  51 

SW  Alaska  points. 
Peninsula  Airways,  Inc. — Between  and 

among  51  SW  Alaska  points. 
Polar  Airways.  Inc.— ANC/FAI-ENA-HOM- 

VDZ-CDV-MCG. 
Sea  Airmotive,  Inc.— ADQ-ANC;  BRW-BET- 

ANI-KSM  and  32  Alaskan  points. 

*A11  cities  requested  are  listed  by  their 
City /Airport  Code  as  specified  in  Uie 
Officials  Airline  Guide,  April  1. 1980. 

Docket  Number:  37020. 

Related  Dockets:  36815.  37280,  35868. 
37141,  37143,  37070,  37068,  34275,  36131, 
37057,  37210,  36470,  37047,  37178,  36471. 
OBJECTIONS:  All  interested  persons 
having  objections  to  the  Board's 
tentative  findings  and  conclusions  that 
this  authority  should  be  granted  shall 
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nie  a  statement  of  such  objections  with 
the  Civil  Aeronautics  Board  (20  copies) 
and  mail  copies  of  the  persons  listed  in 
ordering  paragraph  6  of  Order  80-4-28. 
no  later  than  May  8, 1980.  A  statement 
of  objections  must  cite  the  docket 
number  and  must  include  a  summary  of 
testimony,  statistical  data  or  other  such 
supporting  evidence. 

If  no  objections  are  filed,  the  Board 
may  enter  an  order  making  final  its 
tentative  findings  and  conclusions  and 
issue  certificates  covering  the  proposed 
authority. 

ADDRESSES  FOR  OBJECTIONS:  Docket 
37020,  Docket  Section,  Civil  Aeronautics 
Board,  Washington,  D.C.  20428. 
TO  GET  A  COPY  OF  THE  COMPLETE  ORDER: 
Request  it  from  the  C.A.B.  Distribution 
Section,  Room  516, 1825  Connecticut 
Avenue,  N.W..  Washington,  D.C.  20428. 
Persons  outside  the  Washington 
metropolitan  area  may  send  a  postcard 
request. 

FOR  FURTHER  INFORMATION:  Contact  the 
Office  of  the  General  Counsel.  Pricing 
and  Entry  Division,  Civil  Aeronatics 
Board,  (202)  673-5205. 

By  the  Civil  Aeronautics  Board:  April  4, 
1980. 
Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc.  80-10014  Filed  4-9-80:  8:45  am) 
BILLING  CODE  6320-01-M 


[Order  60-4-22;  Docket  37984] 

Indianapoiis-Minneapolis/St.  Paul/ 
Phoenix  and  Milwaulcee-Phoenix 
Subpart  Q  Proceeding 

agency:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Order  80-4-22,  the 
Indianapolis-Minneapolis/St.  Paul/ 
Phoenix  and  Milwaukee-Phoenix 
Subpart  Q  Proceeding,  Docket  37984. 

SUMMARY:  The  Board  is  instituting  the 
Indianapolis-Minneapolis/St.  Paul/ 
Phoenix  and  Milwaukee-Phoenix 
Subpart  Q  Proceeding  and  is  proposing 
to  grant  Indianapolis-Minneapolis/St. 
Paul,  Indianapolis-Phoenix  and 
Milwaukee-Phoenix  non-stop  authority 
to  U.S.Air  and  Indianapolis- 
Minneapolis/St.  Paul/Phoenix  non-stop 
authority  to  Ozark  under  the  expedited 
procedures  of  Subpart  Q  of  its 
Procedural  Regulations.  The  tentative 
findings  and  conclusions  will  become 
final  if  no  objections  are  filed.  The 
complete  text  of  this  order  is  available 
as  noted  below. 

DATES:  All  interested  persons  having 
objections  to  the  Board  issuing  the 
proposed  authority  shall  file  and  serve 
upon  all  persons  listed  below,  no  later 
than  May  7, 1980,  a  statement  of 


,y 


objections,  together  with  a  summary  of 
the  testimony,  statistical  data,  and  other 
material  expected  to  be  relied  upon  to 
support  the  stated  objections. 
ADDRESSES:  Objections  to  the  issuance 
of  a  final  order  shall  be  filed  in  Docket 
37984,  which  we  have  entitled  the 
Indianapolis-Minneapolis/St.  Paul/ 
Phoenix  and  Milwaukee-Phoenix 
Subpart  Q  Proceeding.  They  should  be 
addressed  to  the  Docket  Section,  Civil 
Aeronautics  Board,  Washington.  D.C. 
20428. 

In  addition,  copies  of  such  findings 
should  be  served  on  U.S.Air.  Ozark,  the 
Indiana  Aeronautics  Commission,  the 
Minnesota  Department  of 
Transportation,  the  Arizona  Department 
of  Transportation  and  the  Wisconsin 
Department  of  Transportation;  the 
Mayors  of  Indianapolis,  In., 
Minneapolis,  Mn.,  St.  Paul,  Mn., 
Phoenix.  Az..  and  Milwaukee,  Wi.;  the 
Indianapohs  Airport  Authority,  the 
Minneapolis-St.  Paul  Metropolitan 
Airports  Commission,  the  Aviation 
Director  of  Sky  Harbor  International 
Airport.  Phoenix,  and  the  Milwaukee 
County  Airport  Department. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  Bonanno,  Jr.,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428;  (202)  673-5009. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  80-4-22  is 
available  from  our  Distribution  Section, 
Room  516,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington. 
D.C.  20428.  Persons  outside  the 
metropolitan  area  may  send  a  postcard 
request  for  Order  80-4-22  to  that 
address. 

By  the  Bureau  of  Domestic  Aviation:  April 
3.1980. 
Phyllis  T.  Kaylor, 

Secretary. 

[FR  Doc.  80-10912  Filed  4-9-80:  8:45  am) 
BILUNG  CODE  6320-01-11 


[Docket  30356] 

Transcontinental  Low-Fare  Route 
Proceeding  (Air  United  States,  Air 
Transport  Associates,  Standard 
Airways,  and  United  States  Overseas 
Airiines]h— Remanded;  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  a  hearing  in 
the  above-entitled  proceeding  will  be 
held  on  May  6, 1980,  at  10:00  a.m.  (local 
time)  in  Room  1003  B,  Universal  Building 
North,  1875  Connecticut  Avenue,  N.W., 
Washington,  D.C.  before  the 
undersigned. 


For  information  concerning  the  issues 
involved  and  other  details  in  this 
proceeding,  interested  persons  are 
referred  to  the  Prehearing  Conference 
Report  served  on  December  14, 1979, 
and  other  documents  which  are  in  the 
docket  of  this  proceeding  on  file  in  the 
Docket  Section  of  the  Civil  Aeronautics 
Board. 

Dated  at  Washington,  D.C,  April  4, 1980. 
Henry  M.  Switkay. 
Administrative  Law  Judge. 

[FR  Doc.  80-10913  Filed  4-0-80:  8:45  am] 
BHJJNG  CODE  6320-01-M 


[Docket  No.  37937] 

United  States-London  Case  (1981); 
Postponement  of  Prehearing 
Conference 

Notice  is  hereby  given  that  the 
prehearing  conference  in  the  above- 
entitled  matter  scheduled  to  be  held  on 
April  16, 1980  (45  FR  23042,  April  4. 
1980),  is  postponed  to  the  following  day. 
The  prehearing  conference  will  be  held 
on  April  17, 1980,  at  9:30  a.m.  (local 
time),  in  Room  1003,  Hearing  Room  A, 
Universal  Building  North.  1875 
Connecticut  Avenue.  N.W.,  Washington, 
D.C.  before  Administrative  Law  Judge 
Elias  C.  Rodriguez. 

The  dates  for  delivery  of  prehearing 
conference  materials  by  parties  to  the 
proceeding,  which  were  established  in 
the  original  notice  of  prehearing 
conference,  remain  unchanged. 

Dated  at  Washington,  D.C.  April  4, 1980. 
Joseph ).  Saunders, 

Chief  Administrative  Law  Judge. 

|FR  Doc.  80-10911  Filed  4-0-80: 8:45  am| 
BILUNG  COOE  6320-01-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

National  Radio  Astronomy 
Observatory;  Decision  on  Application 
for  Duty-Free  Entry  of  Scientific 
Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  at  666- 
11th  Street.  N.W.  (Room  735) 
Washington.  D.C. 

Docket  No.  79-00459.  Applicant: 
National  Radio  Astronomy  Observatory, 
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Associated  Universities  LiCm  2010  N. 
Forbes  Blvd.  Suite  100,  Tucson,  Arizona 
85705.  Article:  Klystron,  Model  VRT- 
2124B  and  Accessories.  Manufacturer. 
Vahan  Associates  of  Canada  Ltd., 
Canada.  Intended  use  of  article:  The 
article  will  be  used  as  a  phase-locked 
local  oscillator  in  a  millimeter  wave 
radio  astronomy  receiver  which  is  used 
in  conjunction  with  a  microwave 
antenna  to  measure  the  intensity, 
polarization,  frequency  and  direction  of 
cosmic  radiation. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instnmient  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
a  frequency  range  of  144  to  152 
gigahertz.  The  National  Bureau  of 
Standards  advises  in  its  memorandum 
dated  January  24. 1980  that  (1)  the 
capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instnmient  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 
Frank  W.  Creel, 

Acting  Director.  Statutory  Import  Programs 
Staff. 

[FR  Doc  80-108S5  Filed  4-0-aa  S:45  ami 
BILUNG  CODE  3510-2S-M 


University  of  California,  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Article 


The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  VM.  at  666- 
11th  Street.  N.W.  (Room  735)       i 
Washington,  D.C.  | 

Docket  No.  79-00449.  Applicant: 
University  of  CaUfomia  at  Los  Angeles, 
405  Hilgard  Avenue,  Los  Angeles,  CA 


90024.  Article:  Microthermometry 
Apparatus  and  Accessories. 
Manufacturer:  Chaix-Meca  Corporation, 
France.  Intended  use  of  article:  The 
article  is  intended  to  identify  fluid 
inclusions  and  associated  phases  in 
minerals,  and  by  exposing  these 
inclusions  to  a  range  of  temperatures,  to 
deduce  important  kiformation  about  the 
temperatures,  pressures  and  other 
conditions  of  deposition  of  the  minerals. 
In  addition,  use  of  the  apparatus  and 
application  of  the  technique  will  be 
taught  mainly  as  a  part  of  regular 
courses  on  mineral  deposits 
[Undergraduate:  ESS  128A  and  ESS 
128B,  and  Graduate  ESS  227  and  ESS 
258.) 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
Unites  States. 

Reasons:  The  foreign  article  provides 
the  capability  to  cool  or  heat  (range 
from  -135  to  +600  degrees  centigrade) 
a  specimen  while  it  is  being  viewed 
through  a  microscope.  The  National 
Bureau  of  Standards  advises  in  its 
memorandum  dated  January  25. 1980 
that  (1)  the  capability  of  the  foreign 
article  described  above  is  pertinent  to 
the  applicant's  intended  purpose  and  (2) 
it  knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Conunerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States, 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Inportation  of  Duty-Free 
Educational  and  Scientific  Materials.) 
Frank  W.  Creel, 

Acting  Director,  Statutory  Import  Programs 
Staff. 

[FR  Doc.  8O-10BS4  Filed  ^-9-«t.  a45  ami  , 

BILLING  CODE  35ia-2S-M 


University  of  California;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 


A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5.-00  P.M.  at  666- 
11th  Street,  N.W.  (Room  735) 
Washington.  D.C 

Docket  No.  79-00461.  Applicant: 
University  of  California.  Department  of 
Chemistry,  Santa  Barbara,  California 
93106.  Article:  MMZAB  2F  High 
Resolution  Mass  Spectrometer. 
Manufacturer:  The  Vacuum  Generators 
MiCromass  Co.,  United  Kingdom. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  a  variety  of 
purposes  including  (1)  analytical 
applications  to  allow  compound 
identification,  (2)  determination  of  ion- 
structure.  (3)  measurement  of  kinetic 
energy  release,  (4)  properties  of 
recreation  coordinates  and  structures  of 
products  of  ion  molecule  reactions,  (5) 
mixture  analysis  without  prior 
separation,  and  (6)  analytical 
apphcation  of  chemical  ionization.  The 
experiments  to  be  conducted  will 
include  the  following  projects: 

1°.  Reaction  mechanism  and  details  of 
potential  surfaces  along  the  reaction 
path.  2.  Determination  of  ion  structures. 
3.  Ion  Energy  Distribution.  4.  Production 
Identification. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  piuposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  application  is  a 
resubmission  of  Docket  Number  79- 
00117  which  was  denied  without 
prejudice  to  resubmission  on  June  11, 
1979,  for  informational  deficiencies.  "The 
foreign  article  provides  a  guaranteed 
resolution  of  70,000  (10%  valley).  The 
National  Bureau  of  Standards  advises  in 
its  memorandum  dated  January  29, 1980 
that  (1)  the  capability  of  the  foreign 
article  described  above  is  pertinent  to 
the  applicant's  intended  purpose  and  (2) 
it  knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  Uiuted  States. 
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(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Frank  W.  Creel. 

Acting  Director,  Statutory  Import  Programs 
Staff. 

(PR  Doc.  80-10653  Filed  4-«-S0:  S:45  am] 
BILLINQ  COOE  35ia-2S-M 


University  of  Texas  Medical  Branch  et 
al.;  Consolidated  Decision  on 
Applications  for  Duty-Free  Entry  of 
Electron  Microscopes 

The  following  is  a  consolidated 
decision  on  applications  for  duty-free 
entry  of  electron  microscopes  pursuant 
to  Section  6(c)  of  the  Educational. 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Public  Law  89- 
651,  80  Stat.  897)  and  the  regulations 
issued  thereunder  as  amended  (15  CFR 
301).  (See  especially  Section  301.11{e». 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this 
consolidated  decision  is  available  for 
public  review  between  8:30  A.M.  and 
5:00  P.M.  at  666-llth  Street,  N.W.  (Room 
735),  Washington,  D.C. 

Docket  No.  80-00032.  Applicant: 
University  of  Texas  Medical  Branch. 
Room  322,  Administration  Bldg.,  915 
Strand  Street,  Galveston,  Texas  77550. 
Article:  Electron  Microscope,  Model  JEM 
lOOOX.  Manfacturer:  JEOL  Ltd.,  Japan. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  the  study  of  the 
structure  of  biological  cells  and  tissues 
primarily  those  of  the  nervous  system 
including  special  sensory  and 
cardiovascular  organs.  The  study  of 
structure  is  related  to  neurochemical 
transmission,  excitable  membranes  and 
ultra  structural  correlates  of  chemical 
interaction  of  nerve  cells.  Similarly  the 
article  will  be  used  to  determine  the 
ultrastructural  substrate  and  basis  for 
chemical  acitivity  of  the  nervous  system 
during  normal  and/or  abnormally 
related  functional  state.  Application 
received  by  Commissioner  of  Customs: 
November  16, 1979. 

Docket  No.  80-00037.  Applicant: 
National  Jewish  Hospital  and  Reserach 
Center,  National  Asthma  Center.  3800  E. 
Colfax  Avenue.  Denver,  Colorado  80206. 
Article:  Electron  Microscope,  Model  EM 
400  and  Accessories.  Manufacturer: 
Philips  Electronic  Instruments  NVD,  The 
Netherlands.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  studies 
of  bacteriological  specimens,  human  and 
animal  tissues  and  cell  blocks,  cell 
components  and  DNA  molecules. 
Investigations  will  include 
ultrastructural  studies  on  normal  and 
pathologic  human  and  animal  tissues 
and  cells,  histochemical  studies  on 


enzyme  and  subcellular  organelle 
localization  in  cells  and  tissue 
membrane-membrane  interactions,  and 
ultrastructural  changes  in  cells  induced 
by  changes  in  their  biochemical  and 
physical  environments.  DNA  molecules 
will  also  be  examined.  The  article  will 
also  be  used  for  preceptor  training  of 
postdoctoral  research  fellows  within 
three  departments.  Article  ordered: 
August  7. 1979. 

Docket  No.  80-00042.  Applicant: 
Arizona  State  University,  Tempe, 
Arizona  85281.  Article:  Electron 
Microscope,  Model  JEM  200CX  and 
Accessories.  Manufacturer:  JEOL  Ltd., 
Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  the 
investigation  of  the  structure  of  thin 
solid  specimens  of  non-biological 
materials,  by  direct  visulalization  of  the 
arrangments  of  the  atoms.  The  features 
of  the  structure  of  crystals  to  be  studied 
include  the  arrangements  of  atoms  in 
near-perfect  regions  of  crystals  and  in 
regions  of  crystals  having  faults  or 
disorders.  For  poorly  crystalline  or 
amorphous  materials,  studies  will  be 
made  of  the  nature  of  the  short-range 
ordering  of  atoms  and  of  the  size  and 
shape  of  the  regions  having  any 
particular  form  of  short-range  ordering. 
Investigations  will  be  carried  out  to 
extend  the  knowledge  of  the  structure  of 
solid  matter  beyond  the  limits  which 
have  been  set  by  the  resolution  of  the 
electron  microscopes  previously  used  in 
this  type  of  investigations  and  also  to 
develop  further  the  technique  for  the 
high  resolution  study  of  solids  by 
electron  microscopy.  Article  ordered: 
October  15, 1979. 

Docket  No.  80-00047,  Applicant: 
University  of  Rochester,  Department  of 
Biology,  Hutchison  Hall,  River  Campus, 
Rochester,  N.Y.  14627.  Article:  Electron 
Microscope.  Model  EM  109  and 
Accessories.  Manufacturer  Carl  Zeiss, 
West  Germany.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
carrying  out  studies  on:  1)  genome 
sequence  organization  and  DNA 
replication  in  prokaryotes  and 
eiJcaryotes;  2)  bacterial  chromosome 
structiire;  3)  the  regulation  of  cellular 
microtuble  assembly;  and  4)  the 
development  of  the  immune  system.  The 
standard  procedures  used  for  such 
studies  include  heteroduplex  mapping  of 
nucleic  acids  high  resolution  microscopy 
of  protein  nucleic-acid  complexes,  and 
analyses  of  microtubule  formation  and 
distribution  using  negative  staining,  thin 
sectioning  and  immunoelectron 
microscopy.  Article  ordered:  November 
1, 1979. 

Docket  No.  80-00050.  Applicant: 
National  Institutes  of  Health.  NICHD, 


LMG,  Building  6,  Room  408.  Bethesda. 
Maryland  20205.  Article:  Electron 
Microscope,  Model  EM  400  and 
Accessories.  Manufacturer:  N.V.  Philips, 
The  Netherlands.  Intended  use  of  article: 
The  article  is  intended  to  be  used  to 
analyze  molecular  biology  of  cells  and 
viruses.  Specimens  will  include  thin 
sections  of  uninfected  and  virus-infected 
cells,  purified  proteins,  nucleic  acids  and 
modified  macromolecules.  Experiments 
will  involve  characterization  of  the  high 
resolution  ultrastructure  of  normal  and 
altered  states  with  the  goal  of 
recognizing  structural  features  that  are 
involved  in  the  cellular  regulation  of  the 
synthesis  and  functions  of  biological 
macromolecules.  Article  ordered: 
September  19, 1978. 

Docket  No.  80-00058.  Applicant: 
NASA-Ames  Research  Center,  Mail 
Stop  241-1,  Moffett  Field,  CA  94035. 
Article:  Electron  Microscope,  Model  H- 
500-3  and  Accessories.  Manufacturer 
Hitachi  Ltd.,  Japan.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  for  studies  of  microscopic  and 
crystallographic  properties  of  aerospace 
materials.  Article  ordered:  December  18. 
1978. 

Docket  No.  80-00060.  Applicant: 
Institute  for  Cancer  Research,  Fox 
Chase  Cancer  Center,  7701  Burholme 
Avenue,  Fox  Chase,  Philadelphia, 
Pennsylvania  19111.  Article:  Electron 
Microscope,  Model  EM  400  and 
Accessories.  Manufacturer:  Philips 
Electronic  Instruments,  NVD,  The 
Netherlands.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  study  a 
variety  of  biological  objects:  structural 
arrangements  of  intact  viruses  and  the 
self-assembly  products  of  the 
constituent  molecules;  protein-lipid,  and 
protein-nucleic  acid  interactions;  capsid 
proteins  of  viruses  and  their  interaction 
with  cell  membranes  during  infection. 
Virus  capsids  and  membrane  sites  with 
receptor  activities  will  be  studied  under 
well-controlled  conditions  to  separate 
each  step  of  viral  contact  and  the  cell's 
response.  Article  ordered:  July  2, 1979. 
Docket  No.  80-00070.  Applicant:  The 
Rockefeller  University,  1230  York 
Avenue,  New  York,  New  York  10021. 
Article:  Electron  Microscope,  Model  JEM 
lOOCX.  Manufacturer:  JEOL  Ltd.,  Japan. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  to  examine  cells, 
tissues  and  subcellular  preparations, 
fixed,  embedded,  and  sectioned;  carbon 
replicas  made  from  cellule  membranes 
frozen  and  fractured;  DNA  and  RNA 
molecules  cast  on  protein  films;  and 
proteins  visualized  by  negative  staining 
techniques.  The  experiments  to  be 
conducted  will  include; 

1.  Study  of  the  organization  and 
function  of  flagella. 
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2.  Study  of  the  cellular  nucleus  and  its 
envelope,  determining  how  various 
extractive  conditions  alter  the  structure 
and  correlating  the  components 
removed  with  the  structural  deletion 
obtained. 

3.  Studying  messenger  RNA's. 

4.  Studying  the  function  substructures 
of  the  cellular  membrane.  Article 
ordered:  October  30, 1979. 

Docket  No.  80-00071.  Applicant: 
Buffalo  Children's  Hospital  219  Bryant 
Street,  Buffalo.  New  York  14222.  Article: 
Electron  Microscope,  Model  JEM  lOOS. 
Manufacturer:  JEOL  Ltd.,  Japan. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  the  following:  (1) 
Diagnose  rapidly  viral  diseases  of 
newborns  and  infants  by  visuahzing 
viral  particles  in  various  body 
secretions.  (2)  Examination  of  human 
tissues  obtained  by  surgical  biopsy  and 
autopsy.  (3)  Examination  at  the  cellular 
level  of  the  changes  which  might  explain 
the  cause  of  death  in  sudden  infant 
death  syndrome  (SIDS).  (4)  Examination 
of  the  relationship  of  viruses  to  the 
development  of  asthma  and  other  forms 
of  chronic  lung  disease  in  childhood. 
The  article  will  also  be  used  as  an 
invaluable  tool  for  inservice  training 
programs  for  the  house  staff  nurses  and 
fellows.  Article  ordered:  November  6. 
1979. 

Docket  No.  80-00072.  AppUcant: 
Uniformed  Services  University  of  the 
Health  Sciences,  School  of  Medicine. 
801  Jones  Bridge  Road.  Bethesda. 
Maryland  20014.  Article:  Scanning 
Transmission  Electron  Microscope, 
Model  JEM  lOOCX  and  Accessories. 
Manufacturer:  JEOL  Ltd..  Japan. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  primarily  to  support 
a  variety  of  clinical  tmd  basic  science 
medical  research  projects  in  high 
resolution  transmission  electron 
microscopy,  scaiuiing  transmission 
electron  microscopy  and  high  resolution 
scanning  electron  microscopy.  The 
article  will  also  be  used  for  teaching 
gradute  students  and  staff  advanced 
techniques  in  electron  microscopy.  It 
will  be  used  in  graduate  school  courses 
including  an  interdepartmental    i 
laboratory  course  in  electron       | 
microscopic  technique,  a  course  on 
Ultrastructure  of  the  Central  Nervous 
System  and  elective  tutorial  courses  in 
Special  Projects  in  Transmission 
Electron  Microscopy.  Article  ordered: 
October  3. 1979. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the 
foregoing  applications. 

Decision:  Applications  approved.  No 
instnmient  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles  for 
such  purposes  as  these  articles  are 


intended  to  be  used,  was  being 
manufactured  in  the  United  States  at  the 
time  the  articles  were  ordered. 

Reasons:  Each  foreign  article  to  which 
the  foregoing  applications  relate  is  a 
conventional  transmission  electron 
microscope  (CTEM).  The  description  of 
the  intended  research  and/or 
educational  use  of  each  article 
estabUshes  the  fact  that  a  comparable 
CTEM  is  pertinent  to  the  purposes  for 
which  each  is  intended  to  be  used.  We 
know  of  no  CTEM  which  was  being 
manufactured  in  the  United  States  either 
at  the  time  of  order  of  each  article 
described  above  or  at  the  time  of  receipt 
of  application  by  the  U.S.  Customs 
Service.  The  Department  of  Commerce 
knows  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  any  of  the  foreign  articles  to  which 
the  foregoing  applications  relate,  for 
such  purposes  as  these  articles  are 
intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  either 
at  the  time  of  order  or  at  the  time  of 
receipt  of  application  by  the  U.S. 
Customs  Service. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 
Frank  W.  Creel, 

Acting  Director,  Statutory  Import  Programs 
Staff. 

(FR  Ooc  80-lOSSe  Filed  4-»-«0: 8:45  am) 
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Government-Owned  Inventions; 
Availability  for  Licensing 

The  inventions  listed  below  are 
owned  by  the  U.S.  Government  and  are 
available  for  domestic  and,,  possibly, 
foreign  licensing  in  accordance  with  the 
licensing  policies  of  the  agency- 
sponsors. 

Copies  of  patents  cited  are  available 
from  the  Commissioner  of  Patents  & 
Trademarks.  Washington.  D.C.  20231,  for 
$.50  each.  Requests  for  copies  of  patents 
must  include  the  patent  number. 

Copies  of  patent  appUcations  cited  are 
available  from  the  National  Technical 
Information  Service  (NTIS),  Springfield, 
Virginia  22161  for  $5.00  each  ($10.00 
outside  North  American  Continent). 
Requests  for  copies  of  patent 
appUcations  must  include  the  PAT- 
APPL  number.  Claims  are  deleted  from 
patent  application  copies  sold  to  avoid 
premature  disclosure.  Claims  and  other 
technical  data  will  usually  be  made 
available  to  serious  prospective 
licensees  upon  execution  of  a  non- 
disclosure agreement 


Requests  for  information  on  the 
hcensing  of  particular  inventions  should 
be  directed  to  the  addresses  cited  for  the 
agency-sponsors. 
Douglas  |.  Campion, 

Program  Coordinator,  C^ice  of  Government 
Inventions  and  Patents.  National  Technical 
Information  Service,  U.S.  Department  of 
Commerce.  - 

U.S.  Department  of  Energy,  Assist.  Gen. 
Couns.  for  Patents.  Washington.  D.C.  20545 

Patent  application  857  717:  Alcohols  as 
Hydrogen-Donor  Solvents  for  Treatment  of 
Coal,  filed  December  5, 1977. 
Patent  application  858  221:  Regeneration  of 
Lime  from  Sulfates  for  Fluidized-Bed 
Combustion,  filed  December  7, 1977. 
Patent  application  863  765:  Hydrogenation 
Process  for  Solid  Carbonaceous  Materials, 
filed  December  23, 1977. 
Patent  application  868  634:  Valve  System 
Incorporating  Single  Failure  Protection 
Logic  filed  January  11, 1978. 
Patent  application  868  953:  Method  for 
Calcining  Nuclear  Waste  Solutions 
Containing  Zirconium  and  Halides,  filed 
January  12. 1978. 
Patent  application  871  919:  Sintered  Rare 
Earth — Iron  Laves  Phase  Magnetostrictive 
Alloy  Product  and  Preparation  Thereof, 
filed  January  24, 1978. 
Patent  application  878  047:  Apparatus  for 
Leaching  Core  Material  from  Clad  Nuclear 
Fuel  Pin  Segments,  filed  February  15, 1978. 
Patent  application  880  678:  Structure  for 
Ceramic  MHD  Components,  filed  February 
23, 197a 
Patent  application  880  879:  Self  Locking  Drive 
System  for  Rotating  Plug  of  a  Nuclear 
Reactor,  filed  February  23, 1978. 
Patent  application  880  820:  Apparatus  and 
Method  for  Feeding  Coal  into  a  Coal 
Gasifier,  filed  February  23. 1978. 
Patent  application  880  918:  Pyrolytic  Coaling 

Process,  filed  February  24, 1978. 
Patent  application  880  919;  Method  for 
Homogenizing  Alloys  Susceptible  to  the 
Formation  of  Carbide  Stringers  and  Alloys 
Prepared  Thereby,  filed  February  24, 1978. 
Patent  application  880  920:  Method  and 
Apparatus  for  Removing  the  Surface  Layer 
from  a  Concrete  Object,  filed  February  24. 
1978. 
Patent  application  886  380:  Alternate  Liquid 
Fuel  (A.LF.)  Compound  and  Method  for 
Processing,  filed  March  14. 1978. 
Patent  application  889  691:  System  for 
Loading  Slab-Gel  Holders  for 
Electrophoresis  Separation,  filed  March  24, 
1978. 
Patent  application  904  676:  Rim  for  Rotary 
Inertial  Energy  Storage  Device  and  Method, 
filed  May  10, 1978. 
Patent  apphcation  904  678;  Right/Left 
Assignment  in  Drift  Chambers  and 
Proportional  Multiwire  Chambers  (PWC's) 
Using  Induced  Signals,  filed  May  10. 1978. 
Patent  application  906  308:  Secondary 
Hardening  Steel  Having  Improved 
Combination  of  Hardness  and  Toughness 
and  Method  of  Preparation,  filed  May  15, 
1978. 
Patent  application  906  815:  Manipulator  for 
Rotating  and  Examining  Small  Spheres, 
filed  May  17. 1978. 


Patent  application  906  820:  Reflecting  Film 
Reflector  and  Method  of  Making  the  Same, 
filed  May  17. 1978. 
Patent  application  908  031:  Enhancement  of 
Laser  Pulse  Contrast  Ratios  Via  Transient 
Response  of  Narrow  Band  Resonant 
Absorbers,  filed  May  22, 1978. 
Patent  application  909  864:  Ideal  Light 
Concentrators  with  Reflector  Gaps,  filed 
May  26. 1978. 
Patent  application  911  248:  Pulse  Circuit  for 
Gas  Discharge  Laser,  filed  May  31, 1978. 
Patent  application  912  784:  Adjustable 
Expandable  Cryogenic  Piston  and  Ring, 
filed  June  5. 1978. 
Patent  application  912  785:  Alternating  Phase 

Focused  Linacs,  filed  June  5, 1978. 
Patent  application  913  634:  Differentially- 
Charged  and  Sequentially-Switched 

Square-Wave  Pulse  Forming  Network,  filed 

June  8, 1978. 
Patent  application  915  419:  Ceramic 

Component  for  Electrodes,  filed  June  14. 

1978. 
Patent  application  916  614:  Corrosion 

Monitoring  Apparatus,  filed  June  19 1978. 
Patent  application  918  259:  Count-Doubling 

Time  Safety  Circuit,  filed  June  23, 1978 
Patent  application  918  618:  Carbonaceous 

Fuel  Combustion  with  Improved 

Desulfurization,  filed  June  23. 1978 
Patent  application  920  414:  Electrochemical 

Cell  and  Method  of  Assembly,  filed  June 

29, 1978. 
Patent  application  920  415:  Thermally  Stable. 

Plastic-Bonded  Explosives,  filed  June  29. 

1978. 
Patent  application  923  753:  Post  Pulse  Shutter 

for  Laser  Amplifier,  filed  July  11, 1978. 
Patent  application  924  336:  Method  and 

Apparatus  for  Forming  Targets  Using  Light 

Pulses,  filed  July  13. 1978. 
Patent  application  927  237:  Method  for 

Forming  or  Bonding  a  Liner.  July  24, 1978. 
Patent  application  927  442:  Linear  Motor 

Drive  System  for  Continuous-Path  Closed- 
Loop  Position  Control  of  an  Object,  filed 

July  24, 1978. 
Patent  application  927  806:  Valve  for 

Controlling  Solids  Flow,  filed  July  25, 1978. 
Patent  application  928  026:  Process  for 

Recovering  Actinide  Values,  filed  July  25. 

1978. 
Patent  application  928  027:  Laser  Target 

Fabrication,  Structure  and  Method  for  Its 

Fabrication,  filed  July  25, 1978. 
Patent  application  929  144:  Method  of 

Foaming  a  Liquid  Metal,  filed  July  28, 1978. 
Patent  application  930  616:  Compensated 

Pulsed  Alternator,  filed  August  3, 1978. 
Patent  application  930  629:  Method  and 

Apparatus  for  Controlling  Accidental 

Releases  of  Tritium,  filed  August  3, 1978. 
Patent  application  930  782:  Frost-Proof  and 

Moisture-Proof  Building  Foundation,  filed 

August  3. 1978. 
Patent  application  932 151:  Internal  Ring  End 

Stoppering  for  Open  Ended  Plasma 

Containing  Multicoil  Solenoid,  filed  August 

9. 1978. 
Patent  application  934  552:  Means  and 

Method  for  the  Destruction  of  Particles 

Entrained  in  a  Gas  Stream,  filed  August  17. 

1978. 
Patent  application  934  762:  Recovery  of 

Aluminum  and  Other  Metal  Values  from 

Fly  Ash.  filed  August  17. 1978. 
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Patent  application  934  763:  Multi-  - 

Atmospheric  Halogen  Compatible  Cavity, 

filed  August  17. 1978. 
Patent  application  934  764:  Miniaturized 

Radiation  Chirper.  filed  August  17. 1978. 
Patent  application  934  765:  Synthetic 

Carbonaceous  Fuels  and  Feedstocks,  filed 
'  August  17, 1978. 
Patent  application  934  768:  Process  for 

Producing  Hydrogen  from  Water  Using 

Cobalt  and  Bariimi  compounds  and 

Compositions  Useful  Therin,  filed  August 

17, 1978. 
Patent  application  936  458:  Beam/Seam 

Alignment  Control  for  Electron  Beam 

Welding,  filed  August  24. 1978. 
Patent  application  936  460:  Preparation  of  U 

sub  3  0  sub  8.  filed  August  24, 1978. 
Patent  application  938 141:  Liquid-Permeable 

Electrode,  filed  August  30, 1978. 
Patent  apphcation  942  227:  Enhancement  of 

Laser  Pulse  Contrast  Ratios  Via  Transient 

Response  of  Narrow  Band  Resonant 

Interferometers,  filed  September  14, 197a 
Patent  application  942  228:  Mosaic  of  Coded 

Aperture  Arrays,  filed  September  14, 1978. 
Patent  application  942  230:  Hand  and  Shoe 

Monitor,  filed  September  14. 1978. 
Patent  application  943  270:  Scalable.  High 

Power  Laser  Cavity  for  Static  Metal  Vapor 

Laser  Media,  filed  September  15, 1978. 
Patent  application  943  827;  MHD  Generating 

System,  filed  September  19, 1978. 
Patent  application  945  375:  Use  of  a  Large 

Time-Compensated  Scintillation  Detector 

in  Neutron  Time-of-Flight  Measurements. 

filed  September  25, 1978. 
Patent  application  945  376:  Fiber  Optic  Solid 

State  Switch,  filed  September  25, 1978. 
Patent  application  945  923:  Nonimaging 

Radiant  Energy  Direction  Device,  filed 

September  26, 1978. 
Patent  application  945  924;  Portable  Probe  to 

Measure  Sensitiation  of  Stainless  Steel, 

filed  September  26, 1978. 
Patent  application  945  925;  Method  for  Laser- 
Annealing  S'ilicon,  filed  September  26. 1978. 

U.S.  Department  of  Transportation,  Patent 
Counsel.  400  7th  Street  SW.,  Washington.  DC 
20590 

Patent  apphcation  6-063  819;  Rail  Flaw 
Detector  Position  Control,  filed  August  0. 
1979. 

U.S.  Department  of  Health.  Education,  and 
Welfare.  National  Institutes  of  Health,  Chief. 
Patent  Branch.  Westwood  Building.  Bethesda. 
MD  20205 

Patent  RE  29  888:  System  for  Whole  Body 
Imaging  and  Count  Profiling  with  a 
Scintillation  Camera,  filed  September  29. 

1976.  reissued  January  23, 1979,  Not 
available  NTIS 

Patent  4  175  133: 1,2-Diaminocyclohexane 
Platinum  (II)  Complexes  Having 
Antineoplastic  Activity  Against  L1210 
Leukemia,  filed  November  29. 1977. 
patented  November  20. 1979.  Not  available 
NTIS 

Patent  4 177  348;  Carbocyclic  Analogs  of 
Cytosine  Nucleosides,  filed  December  13. 

1977,  patented  December  4. 1979.  Not 
available  NTIS 


U.S.  Department  of  die  Interior,  Branch  of 
Patents.  18th  and  C  Street  NW,.  Washington. 
DC20240 

Patent  4 166  775:  Electrochemical  Gas 
Monitoring  Method,  filed  September  22. 
1977.  patented  September  4. 1979.  Not 
available  NTIS 

Patent  4  167  477:  Separation  of  Plastics  by 
Flotation,  filed  January  17. 1978,  patented 
September  11. 1979.  Not  available  NTIS 

[FR  Doc  80-10645  PUad  4-«-80;  8:46  ami 
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Government-Owned  Inventions; 
Availability  for  Licensing 

The  inventions  Usted  below  are 
owned  by  the  U.S.  Government  and  are 
available  for  domestic  and,  possibly, 
foreign  licensing  in  accordance  with  the 
licensing  policies  of  the  agency- 
sponsors. 

Copies  of  patents  cited  are  available 
from  the  Commissioner  of  Patents  & 
Trademarks.  Washington.  DC  20231.  for 
$.50  each.  Requests  for  copies  of  patents 
must  include  the  patent  number. 

Copies  of  patent  applications  cited  are 
available  from  the  National  Technical 
Information  Service  (NTIS).  Springfield, 
Virginia  22161  for  $5.00  each  ($10.00 
outside  North  American  Continent). 
Requests  for  copies  of  patent 
applications  must  include  the  PAT- 
APPL  number.  Claims  are  deleted  fit)m 
patent  application  copies  sold  to  avoid 
premature  disclosure.  Claims  and  other 
technical  data  will  usually  be  made 
available  to  serious  prospective 
licensees  upon  execution  of  a  non- 
disclosure agreement. 

Requests  for  information  on  the 
hcensing  of  particular  inventions  should 
be  directed  to  the  addresses  cited  for  the 
agency-sponsors. 
Douglas  J.  Campion, 

Program  Coordinator,  Office  of  Government 
Inventions  and  Patents,  National  Technical 
Information  Service,  U.S.  Department  of 
Commerce. 

Chief,  Intellectual  Prop.  Division.  OTJAG. 
Department  of  the  Army,  Room  2D.  444, 
Pentagon.  Washington.  DC  20310 

Patent  application  6-000  041:  High-G  Gimbal 

Platform,  filed  January  2, 1979 
Patent  application  6-000  324:  Electronic 

Correction  of  Optical  Aberrations  in  a 

Laser  Seeker,  filed  January  2, 1979 
Patent  application  6-000  325:  Holographic 

Stepwise  Zoom  Lens  for  Beamrider 

Missies,  filed  January  2, 1979 
Patent  application  6-000  326:  A  Holographic 

Corrector  Plate  for  Laser  Designators,  filed 

January  2, 1979 
Patent  application  6-000  327:  Gradient  Index 

of  Refraction  Windows  for  Missile  Seekers, 

filed  January  2. 1979 
Patent  application  6-004  979:  A  Method  and 

Apparatus  for  Determining  Aerosol  Size 

Distributions,  filed  January  22. 1979 
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Patent  application  6-008  464:  Semi-Active 
Laser  Seeker  Gyroscope,  flled  February  1, 
1979 
Patent  application  6-008  628:  ROACH 

Generator,  filed  February  1. 1979 
Patent  application  6-008  808:  Binary 
Integrator  for  Fixed  Cell  Radar  Alarm  Data, 
filed  February  2, 1979 
Patent  application  6-013  947:  Optical  Beam 

Scanner,  filed  February  22. 1979 
Patent  application  6-019  539:  Minimum 
Length  Diffuser  for  Chemical  Lasers,  filed 
March  12, 1979 
Patent  application  6-021  742:  A  System  for 

Ripple  and  Noise  Reduction  in  a  Multiple 

Power  Supply,  filed  March  19, 1979 
Patent  application  6-027  542:  Regulating 

Means  for  D-C  Battery  System,  filed  April 

5.1979 
Patent  application  6-075  470:  Fluidic  Recoil 

Buffer  for  Small  Arms,  filed  September  14, 

1979 
Patent  application  6-075  565:  Electrolysis  of 

Lead  Azide,  filed  September  14, 1979 
Patent  application  927  324:  HCl  or  DCl 

Chemical  Laser  Using  Laser  Induced 

Chemistry,  filed  July  24, 1978 
Patent  application  927  327:  HF  or  DF 

Chemical  Laser  Using  Laser  induced 

Chemistry,  filed  July  24, 1978 
Patent  application  928  219:  Tactical  Nuclear 

Slide  Rule,  filed  July  26. 1978 
Patent  application  931  235:  Variable  Angle  of 

Incidence  Reflectometer  with  a  Continuous 

Read  Out.  filed  August  7, 1978 
Patent  application  933  312;  Rocket  Detent  and 

Release  Mechanism,  filed  August  14, 1978 
Patent  application  938.560:  Tactical  Nuclear 

Slide  Rule  for  a  Plurality  of  Environments, 

filed  August  31, 1978 
Patent  application  941,531:  Rate  Sensor,  filed 

September  11. 1976 
Patent  application  942,721:  A  Method  for 

Measuring  Range  to  a  Rocket  in  Flight 

Employing  a  Passive  Ground  Tracker 

Station,  filed  September  15, 1978 
Patent  application  944,833:  A  System  Concept 

for  All-Weather  Intercept  of  Tanks  from  a 

Helicopter,  filed  September  2Z  1978 
Patent  application  949,325:  Coherent  Optical 

Correlator,  filed  October  6. 1978 
Patent  application  951,925:  Liquid  Nitrogen 

Level  Indicator,  filed  October  16, 1978 
Patent  application  954,793:  Light  Emitting 

Diode  Beacons  for  Command  Guidance 

Missile  Track  Links,  filed  October  25, 1978 
Patent  application  956,137:  Unstable  Optical 

Resonators  with  Tilted  Spherical  Mirrors. 

filed  October  30. 1978 
Patent  application  961.334:  Matrix  Nozzle  for 

Mixing  Lasers,  filed  November  16, 1978 
Patent  application  962,273:  Smokeless 

Propellant  Compositions  Having  Polyester 

or  Polybutadiene  Binder  System 

Crosslinked  with  Nitrocellulose  and 

Method  of  Preparing  the  Same,  filed 

November  20, 1978 
Patent  application  963,065:  High  Efficiency 

Propulsion  System,  filed  November  22, 1978 
Patent  application  964,115:  Power  Transition 

Circuit,  filed  November  27, 1978 
Patent  application  968,131:  Polarization 

Suppression  of  Parasitic  Modes,  filed 

December  11, 1978 
Patent  application  972,178:  Frequency 

Synthesizer  Extendii^  Method  and 

Apparatus,  filed  December  21, 1978 


Patent  application  972.179:  Logarithmic  Lock- 
In  Amplifier,  filed  December  21, 1978 
Patent  application  973,367:  Light  Operated 

Measuring  System,  filed  December  26, 1978 
Patent  4,108,721:  Axisymmetric  Fluidic 
Throttling  Flow  Controller,  filed  June  14, 
1977,  patented  Auguste  22. 1978.  Not 
available  NTIS 

Patent  4.118,702:  Doppler  Distance  Measuring 
System,  filed  April  22, 1959,  patented 
October  3, 1978.  Not  available  NTIS 

Patent  4.119,039:  Fuze  System,  filed  May  29, 
1961,  patented  October  10, 1978,  Not 
available  NTIS 

Patent  4.122,776  Dynamic  Clamp  Circuits, 
filed  September  3, 1954,  patented  October 
3. 1978,  Not  available  NTIS 

Patent  4,124.281:  Scheme  for  Terminal 
Guidance  Utilizing  Acousto-Optic 
Correlator,  filed  June  7, 1977.  patented 
November  7, 1978,  Not  available  NTIS 

Patent  4,126,394:  Optical  Cant  Sensor  for 
Mortars,  filed  August  9, 1977,  patented 
November  21, 1978,  Not  available  NTIS 

Patent  4.128.836:  Time  Delay  Computer  for 
Ordnance  Fuse,  filed  October  14, 1960, 
patented  December  5, 1978,  Not  available 
NTIS 

Patent  4,133,612:  Endless  Fiber  Interferometer 
Rotary  Motion  Sensor,  filed  July  6. 1977, 
patented  January  9, 1979,  Not  available 
NTIS 

Patent  4,138,893:  Hydrostatic  Accelerometer, 
filed  December  9. 1977,  patented  February 
13, 1979,  Not  available  NTIS 

Patent  4,139,849:  Doppler  Fuzing  System 
Having  a  High  Resistance  to  Noise  and 
Jamming,  filed  September  3, 1954,  patented 
February  13, 1979,  Not  available  NTIS 

Patent  4,148,126:  Tool  and  Method  for 
Assembling  Threaded  Burster  Retainer  in  a 
Projectile,  filed  March  31, 1978,  patented 
April  10. 1979,  Not  available  NTIS 

Patent  4,150,882:  Indentification  Code 
Generator  for  High  Speed  Motion  Picture 
Photography,  filed  October  29, 1976, 
patented  April  24, 1979.  Not  available  NTIS 

Patent  4,161,348:  Preassembled  Fiber  Optic 
Security  Seal,  filed  August  9, 1977,  patented 
July  17. 1979,  Not  available  NTIS 

Patent  4.163.423:  Proximity  Fuze,  filed  April 
18, 1962,  patented  August  7, 1979,  Not 
available  NTIS 

Patent  4.164,905:  Lumped  NeutraHzation  Coil 
Arrangement  for  Inductance  Fuze,  filed 
December  22  1971,  patented  August  21, 
1979,  Not  available  NTIS 

Patent  4,164,961:  Fluidic  Pressure/Flow 
Regulator,  filed  July  28, 1977,  patented 
August  21. 1979.  Not  available  NTIS 

Patent  4,165.503:  Hydrostatic  Seismic  Sensor, 
filed  December  9, 1977,  patented  August  21, 
1979,  Not  available  NTIS 

U.S.  Department  of  the  Air  Force,  AF/JACP. 
1900  Half  Street  SVV.,  Washington,  DC  20324 

Patent  application  6-061-557:  Helical  Periodic 

Magnet,  filed  July  27, 1979 
Patent  application  6-062-591:  Closed  Cycle 

Annular-Return  Gas  Flow  Electrical 

Discharge  Laser,  filed  July  31, 1979 
Patent  application  6-062-692:  Mechanical 

Heat  Transfer  Device,  filed  July  31, 1979 
Patent  application  6-063-499  Gun  Alignment 

Adjusting  Device,  filed  August  3, 1979 


Patent  4.166.41ft  ObturaHng  Split  Disc,  filed 
April  28, 1978,  patented  September  4. 1979. 
Not  available  NTIS 

Patent  4.166,597:  Stowable  and  Inflatable 
Vehicle,  filed  May  9, 1974,  patented 
September  4, 1979,  Not  available  NTIS 

Patent  4,166,598:  Vehicle  Enshrouding 
Apparatus,  filed  May  30, 1974.  patented 
September  4, 1979,  Not  available  NTIS 

Patent  4,168,473:  Internal  Arrester  Beam 
Clipper,  filed  November  18, 1977,  patented 
September  18, 1979,  Not  available  NTIS 

Patent  4,170,009:  Multiple  Channel  Electronic 
Countermeasures  Receiver  System,  filed 
December  3, 1963,  patented  October  2, 
1979,  Not  available  NTIS 

Patent  4,170,025:  Low  Contrast  Measurement 
Apparatus,  filed  June  6, 1978,  patented 
October  2, 1979.  Not  available  NTIS 

Patent  4, 168.  501:  Method  and  System  for 
Moving  Target  Elimination  and  Indication, 
filed  March  10, 1972,  patented  September 
18. 1979,  Not  available  NTIS 

U.S.  Department  of  Agriculture,  Program 
Agreements  and  Patent  Branch, 
Administrative  Service  Division,  Federal 
Building,  Science  and  Education 
Administration,  Hyattsville,  MD  20782 

Patent  application  6-081  245:  Precooked 
Potato  Products,  filed  October  2, 1979. 

U.S.  Department  of  Energy,  Assistant  General 
Counsel  for  Patents,  Washington,  DC  20545 

Patent  application  934  768:  Process  for 
Producing  Hydrogen  from  Water  Using 
Cobalt  and  Barium  Compounds  and 
Compositions  Useful  Therein,  filed  August 
17, 1978. 

Patent  application  936  459:  Method  for 
Exploring  and  Discovering  Uranium 
Deposits  within  a  Petrofluid  System,  filed 
August  24. 197a 

Patent  application  936  460:  Preparation  of  U 
sub  3  O  sub  8,  filed  August  24, 1978. 

Patent  application  966  522:  Method  for 
Immobilizing  Radioactive  Iodine,  filed 
December  4, 1978. 

Patent  application  966  710:  Clock  Distribution 
System  for  Digital  Computers,  filed 
December  5, 1978. 

Patent  application  970  842:  Gaseous  Trace 
Intpurity  Analyzer  and  Method,  filed 
December  18, 1978. 

Patent  4  148  612:  Method  and  Apparatus  for 
Detecting  and  Measuring  Trace  Impurities 
in  Flowing  Gases,  filed  September  7, 1977, 
patented  April  10. 1979.  not  available  NTIS. 

Patent  4  155  832:  Hydrogenation  Process  for 
Solid  Carbonaceous  Materials,  filed 
December  23. 1977,  patented  May  22, 1979. 
not  available  NTIS. 

Patent  4  156  758:  Electrolyte  Composition  for 
Electrochemical  Cell,  filed  August  9. 1978, 
patented  May  29, 1979,  not  available  NTIS. 

Patent  4 157  528:  Wellbore  Pressure 
Transducer,  filed  November  8, 1977, 
patented  June  5, 1979,  not  available  NTIS. 

Patent  4  158  720:  Lithium-Aluminum-Iron 
Electrode  Composition,  filed  December  28. 
1977,  patented  June  19. 1979,  not  available 
NTIS. 

Patent  4  158  772:  Device  for  Collecting  and 
Analyzing  Matrix-Isolated  Samples,  filed 
May  2. 1978,  patented  June  19, 1979.  not 
available  NTIS. 
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U.S.  Department  of  the  Interior.  Branch  of 
Patents,  18th  and  C  Streets  NW..  Washington. 
DC  20240 


Patent  application  6-047  541:  Recovery  of 

Metal  Values  bom  Lead  Smelter  Matte, 

filed  June  11, 1979. 
Patent  application  6-048  408:  Capacitance 

Probe  Sensor  Device,  filed  June  14, 1979. 
Patent  application  6-055  216:  Mine  Face 

Ventilation  System,  filed  July  6, 1979, 
Patent  application  6-060 101:  Method  of  In 

Situ  Mining,  filed  July  24, 1979. 
Patent  4 163  393:  Void  Detector  System,  filed 

August  4, 1978,  patented  August  7. 1979,  not 

available  NTIS. 
Patent  4 165  042:  Rotary  Jaw  Crusher,  filed 

April  12, 1978,  patented  August  21, 1979, 

not  available  NTIS, 

U.S.  Department  of  the  Navy,  Assistant  Chief 
for  Patents,  Office  of  Naval  Research,  Code 
302,  Arlington,  VA  22217 
Patent  application  6-023  043:  Processor-Aided 

Fire  Detector,  filed  March  22, 1979. 
Patent  application  6-054  048:  Dismountable 

Inductively-Coupled  Plasma  Torch 

Apparatus,  filed  July  2. 1979. 
Patent  application  6-060  943:  Method  to 

Eliminate  Fiber  Interferometer  Reflections, 

filed  July  26, 1979. 
Patent  application  6-066  200:  Supercorroding 

Galvanic  Cell  Alloys  for  Generation  of 

Heat  and  Gas,  filed  August  13, 1979, 
Patent  application  6-066  201:  Portable  Diver 

Heat  Generating  System,  filed  August  13, 

1979. 
Patent  application  6-066  944:  Simulated 

Oxygen  Breathing  Apparatus,  filed  August 

16, 1979. 
Patent  application  6-067  977:  Beamformer  for 

Arrays  with  Rotational  Symmeti^,  filed 

August  20, 1979. 
Patent  application  6-068  999:  Dual  Ground 

Plane  Coplanar  Fed  Microstrip  Antennas, 

filed  August  23, 1979. 
Patent  application  6-075  631: 

Polyphthalocyanine,  filed  September  14. 

1979. 

National  Aeronautics  and  Space 
Administration,  Assistant  General  Counsel 
for  Patent  Matters,  NASA  Code  GP-2, 
Washington  DC  20546 

Patent  application  6-067  595:  A  Hydraulic 
Actuator  Mechanism  to  control  Aircraft 
Spoiler  Movements  Through  Dual  Input 
Commands,  filed  August  17, 1979. 

Patent  application  6-070  366:  Small 
Conductive  Particle  Sensor,  filed  August  28, 
1979. 

U.S.  Department  of  Health,  Education  and 
Welfare,  National  Institutes  of  Health,  Chief, 
Patent  Branch,  Westwood  Building,  Bethesda. 
MD  20205 

Patent  3,632,774:  Method  of  ti'eating 
Rheumatoid  Arthritis  with  Histidine,  filed 
Mardi  30, 1970,  patented  January  14, 1972, 
not  available  at  NTIS. 

Patent  3,867,539:  Method  of  Producing 
Anorexia  as  a  Treatment  for  Obesity,  filed 
April  27, 1973,  patented  February  18. 1975, 
not  available  at  NTIS. 

[FR  Doc.  80-10646  Piled  4-»-ao:  8:4t  am] 

BIUJNQCOOE  3S10-04-M 


DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of  ttie 
Army 

y 
Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  ttie  Planning  of  Future 
Dredged  Material  Disposal  Areas  and 
Channel  Realignment  for  the  Tangier 
Navigation  Channels,  Tangier  Island, 
Va. 

agency:  U.S.  Army  Corps  of  Engineers. 

DOD. 

ACTION:  Notice  of  Intent  to  Prepare  a 

draft  Environmental  Impact  Statement 

(DEIS). 

summary:  1.  The  Federally  maintained 
navigation  channels  to  Tangier  Island, 
VA  must  be  periodically  redredged  to 
keep  them  at  the  depth  required  for  most 
economical  use.  This  depth  is  —8  feet 
(—2.4  meters)  mean  low  water  with  1- 
foot  (0.3  meter)  required  overdepth  and 
1-foot  (0.3  meter)  allowable  overdepth. 
This  gives  a  total  of  -10  feet  (-3.0 
meters)  mean  low  water  as  the  depth  to 
be  maintained  in  the  Tangier  Channel  to 
Tangier  Sound.  In  the  Tangier  Charmel 
to  the  Chesapeake  Bay,  these  depths  are 
—7  feet  (—2.1.  meters)  mean  low  water 
plus  1-foot  (0.3  meter)  requied  overdepth 
and  1-foot  (0.3  meter)  allowable 
overdepth.  This  gives  a  total  of  —9  feet 
(  —  2.7  meters)  means  low  water  to  be 
maintained.  Both  channels  begin  at  a 
turning  basin  adjacent  to  the  town  of 
Tangier.  This  basin  measures  400  feet 
(122  meters)  square  and  —7  feet  (  —  2.1 
meters)  plus  1  plus  1  (0.3  -I-  0.3)  mean 
low  water. 

2.  Alternatives  to  be  studied  in  this 
statement  include  no  action,  open  water 
disposal,  confined  open  water  disposal, 
unconfmed  marsh  disposal,  confined 
marsh  disposal,  and  confmed  upland 
disposal. 

3a.  The  scoping  process  for  this 
statement  will  take  place  during  the  30 
days  following  the  date  of  this  notice  of 
intent.  The  written  comments  of 
interested  Federal,  State,  and  local 
agencies  as  well  as  organized  groups 
and  private  individuals  are  requested 
before  this  time  limit  expires  so  that 
scheduling  of  studies  needed  for  this  EIS 
can  be  done, 

3b.  The  intent  of  this  process  is  to 
resolve  the  continuing  problem  of  the 
disposal  of  dredged  material  from  these 
channels.  The  disposal  of  dredged 
material  has  been  a  significant  problem 
concerning  this  project  in  the  past  It  is 
expected  that  the  various  interested 
agencies  or  citizens  may  object  to  some 
or  all  of  the  suggested  alternatives.  The 
major  issue  to  be  considered  will  be  the 
suitability  of  a  disposal  area  or  channel 


realignment  versus  economic  costs. 
Alternatives  which  have  less  long  term 
effects  on  the  local  environment  with  a 
lower  economic  cost  will  be  considered 
over  alternatives  with  higher 
environmental  and  economic  costs. 
3c.  Requests  will  be  made  of  the 
following  Federal  and  State  agencies  for 
assistance  within  their  area  of  expertise 
during  the  scoping  portion  of  the  draft 
statements  preparation: 

The  U.S.  Fish  and  Wildlife  Service 
The  National  Marine  Fisheries  Service 
The  U.S.  Environmental  Protection  Agency 
The  Virginia  State  Water  Control  Board 
The  Virginia  Department  of  Health 
The  Virginia  Marine  Resouces  Commission 
The  Virginia  Institute  of  Marine  Science 

Other  Federal  and  State  agencies  may 
be  requested  to  provide  information  for 
the  draft  document  if  necessary. 

3d.  If  an  alternative  other  than 
confined  upland  disposal  appears 
feasible  and  is  recommended  in  the 
Record  of  Decision  (ROD)  permits  from 
the  Virginia  State  Water  Control  Board 
and  Virginia  Marine  Resources 
Commission  will  be  applied  for.  A  ROD 
is  issued  by  the  District  Engineer  at  the 
end  of  the  EIS  process  unless  unresolved 
questions  between  the  Corps  and  the 
Federal  agencies  mentioned  in  3c.  still 
remain. 

4.  Depending  on  the  questions  raised 
in  the  written  comments,  a  scoping 
meeting  may  be  held  as  soon  as  possible 
after  the  expiration  of  the  30  day 
scoping  period. 

5.  It  is  estimated  that  the  draft 
Environmental  Impact  Statement  will  be 
available  for  public  review  within  12 
months  following  the  date  of  this  notice. 
ADDRESS:  Questions  about  the  proposed 
action  and  DEIS  can  be  answered  by: 
James  D.  Haluska,  Oceanographer, 
NAOEN-RE,  Norfolk  District  Corps  of 
Engineers,  803  Front  Street,  Norfolk,  VA 
23510. 

DatedUMarch  13, 1980. 
Douglas  L  Haller, 

District  Engineer,  Corps  of  Engineers,  Norfolk 
District 

[FR  Ooc.  80-10647  Filed  4-»-80: 8:45  am) 
BtLUNG  CODE  37ia-EN-M 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

[Doeket  No.  ERA-TA-«e-1] 

Bar1>er  Heavy  Oil  Process,  Inc. 
(Formerly  HOP  Corp.);  Issuance  of 
Final  Decision  and  Order 

On  February  22. 1980,  the  Economic 
Regulatory  Adminietration  issued  a 
Proposed  Decision  and  Order  to  the 
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HOP  Corporation  (now  Barber  Heavy 
Oil  Process,  Inc.)  (HOPCO).  that  would 
designate  pursuant  to  10  CFR  212.78, 
certain  additional  allowed  expenses  to 
be  incurred  and  paid  by  the  HOPCO  for 
its  enhanced  heavy  oil  recovery  project 
located  in  the  Kern  River  Field  in. 
California.  The  Proposed  Decision  and 
Order  was  published  at  (45  FR  13504    * 
February  29, 1980).  Only  one  comment 
was  received  with  respect  to  the 
Proposed  Decision  and  Order.  HOPCO 
requested  minor  technical  and  editorial 
changes  in  the  final  Decision  and  Order, 
which  we  have  adopted. 

A  copy  of  the  Hnal  Decision  and 
Order  is  available  in  the  Public  Affairs 
Office,  Room  B-110,  2000  M  Street, 
N.W.,  Washington.  D.C.,  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday  (except  Federal 
hohdays],  and  in  the  DOE  Reading 
Room,  Room  GA-152,  James  Forrestal 
Building,  1000  Independence  Avenue, 
S.W..  Washington.  D.C.,  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  (except  Federal 
holidays). 

Issued  in  Los  Angeles,  California,  on  March 
31. 1980. 


Doris ).  Oewton. 

Assistant  Administrator,  Office  ofPetraJeum 
Operations.  Economic  Regulatory 
Administration. 

(FR  Doc.  tO-Vm  Piled  4-»-a0:  8:45  am| 
BILUNG  COOE  6450-01-11 


Consolidated  Gas  Supply  Corp.; 
Proposed  Consent  Order;  Correction 


agency:  Economic  Regulatory 
Administratioa  Department  of  Energy. 
ACTION:  Correction. 

summary:  In  the  proposed  consent  order 
on  Consolidated  Gas  Supply  Corp., 
appearing  in  45-FR-21679  dated  April  2, 
1980,  the  following  corrections  are  made: 

In  the  third  column,  numbered  paragraph  2, 
line  22,  delete  "their  volumes"  and  add  "the 
price  reduction  otherwise  allocable  to  them." 

In  the  third  column,  numbered  paragraph  2, 
line  36.  delete  "eligible." 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  F.  Momorella.  Acting  District 
Manager,  Office  of  Enforcement, 
Economic  Regulatory  Admixustration, 
Department  of  Energy.  1421  Cherry 
Street,  Philadelphia.  PA  19102,  telephone 
(215)  597-2633. 


Issued  in  Washington,  D.C..  on  the  3rd  day 
of  April  1980. 
Roberi  D.  Gerring, 

Director.  Enforcement  Program  Operations 
Division,  Economic  Regulatory 
A  dministration. 

Lona  Feldman, 

Deputy  Assistant  General  Counsel  for 
Enforcement 

|FR  Doc  80-10779  Filed  4-9-80: 8:45  am) 
BILLING  COOE  6450-0 1-M 


[Docket  No.  ERA-TA-80-04] 

Forms  for  Tertiary  Enhanced 
Recovery  Program;  Availability  of 
Approved  Report  Forms 

Notice  is  hereby  given  that  standard 
forms  for  the  submission  of  Producers' 
Initial  Report  (ERA-424A).  Monthly 
Producer  Report  (ERA-424B),  and 
Monthly  Project  Report  (ERA-424C). 
required  under  the  Tertiary  Enhanced 
Recovery  Program  (Tertiary  Program) 
(10  CFR  §  212.78).  have  been  approved 
by  the  Office  of  Management  and 
Budget.  Producers  desiring  to  participate 
in  the  Tertiary  Program  should,  after  the 
date  of  this  Notice,  use  the  approved 
forms. 

Copies  of  the  approved  forms  may  be 
obtained  on  request  from:  Manager, 
Tertiary  Enhanced  Recovery  Program, 
.Office  of  Petroleum  Operations, 
Economic  Regulatory  Administration, 
Department  of  Energy,  Washington.  D.C. 
20461. 

Initial  and  monthly  reports  under  the 
Tertiary  Program  which  a;e  postmarked 
more  than  10  days  after  publication  of 
this  Notice  (April  21. 1980).  will  be 
returned  if  not  submitted  on  the 
approved  forms.  Forms  which  are 
reproduced  by  machine  are  acceptable. 
Producers  may  submit  any  additional 
relevant  information  as  attachments  to 
the  approved  forms. 

Questions  about  the  use  of  the  Forms 
ERA-424A.  ERA^24B,  and  ERA-424C 
may  be  referred  either  to  Ms.  Mary 
Braxton  or  Mr.  Eugene  Glass  on  (202) 
653-3379. 

Issued  in  Washington,  D.C,  on  April  2, 
1980. 

Doris }.  Dewton, 

Assistant  Administrator.  Office  of  Petroleum 
Operations.  Economic  Regulatory 
Administration. 

|FR  Doc.  80-10780  Filed  4-0-80:  8:45  amj 
BILLING  COOE  6450-01-M 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP80-2] 

Alabama-Tennessee  Natural  Gas  Co., 
Proposed  Changes  in  FERC  Gas  Tariff 

April  4. 1980. 

Take  notice  that  on  March  27, 1980. 
Alabama-Tennessee  Natural  Gas 
Company  (Alabama-Tennessee) 
tendered  for  filing  tariff  sheets  to  its 
FERC  Gas  Tariff,  Third  Revised  Volume 
No.  1.  to  be  effective  April  3, 1980, 
consisting  of  the  following: 

Thirty-Second  Revised  Sheet  No.  3-A. 

Superseding  Second  Substitute  Thirty-First 

Revised  Sheet  No.  3-A; 
Fifth  Revised  Sheet  No.  5,  Superseding 

Substitute  Fourth  Revised  Sheet  No.  5; 
Substitute  Fourth  Revised  Sheet  No.  6, 

Superseding  Third  Revised  Sheet  No.  6; 
Fifth  Revised  Sheet  No.  11,  Superseding 

Substitute  Fourth  Revised  Sheet  No.  11: 
Substitute  Third  Revised  Sheet  No.  13-B. 

Superseding  Second  Revised  Sheet  No.  13-^  . 

B;and 
Fifth  Revised  Sheet  No.  14,  Superseding 

Substitute  Fourth  Revised  Sheet  No.  14. 

Alabama-Tennessee  states  that  the 
foregoing  tariff  sheets  reflect  the  rates 
suspended  by  the  Commission's  October 
31, 1979,  order  as  modified  by  the 
various  changes  authorized  by  the 
Commission  which  transpired  since  the 
filing  in  Docket  No.  RP80-2. 

Specifically,  Alabama-Tennessee 
states  that  the  Commission  approved 
Alabama-Tennessee's  purchased  gas 
cost  adjustment  effective  January  1, 
1980.  which  provides  for  current 
adjustments  under  Section  20.3  of 
Alabama-Tennessee's  FERC  Gas  Tariff. 
Therefore,  the  Base  Rates  to  be  effective 
April  3. 1980.  consist  of  the  Base  Rates 
filed  October  3. 1979.  plus  the  Section 
20.3  current  adjustments  made  effective 
January  1. 1980. 

In  addition.  Alabama-Tennessee 
states  that  the  rates  shown  on  Sheet  3-A 
to  be  effective  April  3. 1980,  also  reflect 
an  increase  in  the  Unrecovered 
Purchased  Gas  Cost  Adjustment  under 
Section  20.2  and  a  reduction  in  the 
Demand  Charge  Adjustment  under 
Section  22  of  Alabama-Tennessee's  FPC 
Gas  Tariff.  These  are  the  adjustments 
now  in  effect  for  the  six  months 
beginning  January  1, 1980.  They  have 
been  substituted  for  the  adjustments  for 
the  previous  six  months,  which  were 
included  in  the  October  3, 1979,  filing. 

Alabama-Tennessee  states  that  copies 
of  the  filing  have  been  mailed  to  all  of 
its  jurisdictional  customers  and  affected 
state  regulatory  commissions. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 


Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E..  Washington. 
D.C.  20426,  in  accordance  with  Section 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  petitions  or  protests  should  be 
filed  on  or  before  April  21, 1980.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
-must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  80-10677  Filed  4-0-80;  8:45  un|     . 
BILUNG  CODE  64S0-a5-M 


[Docket  No.  TA80-2-31  (PGA80-2,  IPR80-2, 
LFUT80-2)] 

Arkansas  Louisiana  Gas  Co.;  Order 
Accepting  for  Filing  and  Suspending 
Rate  Increase,  Subject  to  Conditions, 
Granting  Interventions  and 
Establishing  Procedures 

Issued:  March  31, 1980. 

On  February  29. 1980,  Arkansas 
Louisiana  Gas  Company  (Arkla)  filed 
revised  tariff  sheets*  proposed  to 
become  effective  April  1. 1980.  The 
proposed  increase  reflects  a  purchased 
gas  cost  increase  of  $56,717,759 
annually,  an  incremental  pricing 
surcharge  of  $4,437,048,  and  an  increase 
in  the  Louisiana  First  Use  Tax  (LFUT) 
adjustment. 

Public  notice  of  the  filing  was  issued 
on  March  6. 1980.  providing  for  protests 
or  petitions  to  intervene  to  be  filed  on  or 
before  March  21, 1980.  On  March  19. 
1980.  the  Cities  of  Winfield.  Kansas  and 
Mangum.  Oklahoma  (Cities)  filed  a 
petition  to  intervene,  protesting  the  rate 
increase  and  requesting  an 
investigation.  The  Cities  of  Winfield. 
Kansas  and  Mangum.  Oklahoma  have 
demonstrated  an  interest  in  this 
proceeding  which  warrants  their 
participation,  and  intervention  by  them 
shall  be  permitted. 

Cities'  protest  requests  that  the 
Commission  reject  or  suspend  and  make 
subject  to  refund  Arkla's  PGA  filing 
because  it  includes  Natiu-al  Gas  Policy 
Act  (NGPA)  ceiling  prices  based  upon 
area  rate  clauses  and  pipeline 
production  gas.  Cities  also  request  that 
the  Commission  undertake  an 


'  Twenty-Second  Revised  Sheet  No.  4  and  First 
Revised  Sheet  No.  4-A  to  FERC  Gas  Tariff.  First 
Revised  Volume  No.  1:  and  Twentieth  Revised 
Sheet  No.  185  and  First  Revised  Sheet  No.  les-A.  to 
FERC  Gas  Tariff.  Original  Volume  No.  3. 


investigation  of  Arkla's  corporate 
structure,  operations,  and  accounting 
methods  to  make  certain  that  they  are 
not  detrimental  to  Arkla's  rates  and/or 
service  to  its  interstate  wholesale 
customers. 

The  Commission  has  established 
procedures,  in  Order  No.  23,  as  amended 
by  subsequent  orders  in  Docket  No. 
RM79-22,  for  the  determination  of 
whether  any  or  all  of  the  area  rate 
clauses  in  contracts  between  a  pipeline 
company  and  its  producers  permit 
NGPA  prices.  Cities  state  that  they  have 
filed,  in  Docket  No.  GP80-6,  a  protest 
under  Order  23,  as  amended  by 
subsequent  order,  challenging  each  of 
the  contracts  which  Cities  believe  does 
not  include  the  authority  for  collection 
of  NGPA  rates.  The  authority  to  collect 
NGPA  rates  pursuant  to  area  rate 
clauses  in  the  contracts  between  Arkla 
and  its  producers  is  appropriately 
addressed  in  Docket  No.  PG80-6.  The 
Commission's  acceptance  of  this  filing 
shall  not  constitute  a  determination  that 
any  or  all  of  the  area  rate  clauses  permit 
NGPA  prices.  Should  it  be  ultimately 
determined  that  a  producer  is  not 
entitled  to  an  NGPA  price  under  an  area 
rate  cluase,  the  refunds  made  by  the 
producer  to  the  pipeline  shall  be  flowed 
through  to  ratepayers  in  accordance 
with  the  procedures  prescribed  in  the 
pipeline's  PGA  clause. 

Cities  argue  thjat  Arkla's  company- 
owned  production  does  not  qualify  for 
"first  sale"  treatment  under  Section 
2(21)(B)  of  the  NGPA  and  that  Arkla 
should  not  be  permitted  to  collect  any 
rates  above  the  area  or  national  rates 
already  granted  it  under  the  Natural  Gas 
Act  without  first  proving  that  the  actual 
cost  of  producing  this  gas  exceeds  such 
applicable  area  or  national  rates.  If  the 
Commission  does  not  reject  Arkla's 
PGA  filing  to  the  extent  that  it  includes 
pipeline  production  gas  at  NGPA  ceiling 
prices.  Cities  request  that  the  filing  be 
suspended  and  the  rates  be  collected 
thereafter  subject  to  refund  pending  the 
final  outcome  of  the  Commission's 
rulemaking  proceeding  concerning 
pipeline  production  rates  in  Docket  No. 
RM80-6.  Since  the  Commission's 
proposed  rulemaking  in  Docket  No. 
RM80-6  addresses  the  issues  raised  by 
Cities,  Arkla's  pricing  of  pipeline 
production  gas  is  suspended,  subject  to 
refund,  pending  the  final  outcome  of  the 
rulemaking  proceeding  in  Docket  No. 
RM80-6. 

Cities  states  that  they  do  not  know, 
from  reviewing  First  Revised  Sheet  No. 
4A.  whether  Arkla  has  included  all  of 
the  non-exempt  industrial  boiler  fuel 
users  it  serves  in  its  Maximum 
Surcharge  Absorption  Capability 


(MSAC)  and  surcharge  calculations  for 
incremental  pricing  purposes.  Since 
Arkla  includes  all  of  its  gas  supply  in  its 
PGA  filing.  Cities  states  that  they  do  not 
know  if  the  customers  listed  in  First 
Revised  Sheet  No.  4A  include  all  of  the 
non-exempt  boiler  fuel  users  served  by 
Arkla,  both  as  an  interstate  pipeline 
making  direct  transmission  sales  and  as 
a  distributor  making  local  retail  sales. 
Due  to  the  self  certification  process  for 
boiler  fuel  exemptions  and  due  to  the 
fact  that  the  Commission's  incremental 
pricing  filing  requirements  only  extend 
to  Arkla's  interstate  business,  the 
Commission  cannot  determine  whether 
Arkla  has  included  all  of  the  non- 
exempt  industrial  boiler  fuel  users  it 
serves  in  its  MSAC  and  surcharge 
calculations  for  incremental  pricing 
purposes. 

The  Commission  notes  that  in  May.  a 
group  of  auditors  from  the  Office  of 
Pipeline  and  Production  Regulation 
(OPPR)  will  be  conducting  an  audit  of 
Arkla  to  determine  the  appropriateness 
of  Arkla's  operation  of  its  PGA  clause 
implementation  of  incremental  pricing. 
The  Commission  therefore  shall  refer  all 
issues  related  to  Arkla's  administration 
of  the  provisions  of  its  PGA  clause 
including  its  implementing  incremental 
pricing  to  that  investigation.  Upon 
completion  of  the  investigation  of  the 
OPPR  audit  Staff  investigation,  the 
Commission  shall  take  such  further 
action,  if  any,  that  may  be  warranted. 
For  this  reason,  we  shall  deny  Cities' 
request  for  a  hearing  on  that  issue  in  this 
docket.  Since  the  Commission  has 
adequately  addressed  the  specific 
criticisms  of  Cities  regarding  Arkla's 
proposed  PGA  filing,  the  Commission 
finds  it  unnecessary  to  undertake  a 
general  investigation  of  Arkla's 
corporate  structure,  operations,  and 
accounting  methods. 

Arkla's  proposed  current  LFUT 
adjustment  of  .26$  per  Mcf  is  added  to 
Arkla's  rates  without  deducting  the 
currently  effective  LFUT  rate  of  .28C  per 
Mcf.  By  adding  the  currently  effective 
LFUT  adjustment  to  the  proposed  LFUT 
adjustment  instead  of  replacing  the 
effective  adjustment  with  the  proposed 
adjustment,  Arkla  is  overcoUecting  from 
its  customer  .28$  per  Mcf,  in  violation  of 
its  tariff  and  Order  No.  10.  as  amended 
by  subsequent  orders  in  Docket  No. 
RM7&-23.  Arkla  shall  be  reqiiired  to 
refile  revised  tariff  sheets  properly 
including  the  LFUT  adjustment  and  is 
directed  to  refund  with  interest,  as 
calculated  pursuant  to  Section  1554.67  of 
the  Regulations,  any  excess  revenues 
collected  because  of  this  improper 
methodology  used  in  calculating  its 
LFUT  adjustments. 
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Arkla's  filing  includes  pricing  of 
storage  gas  withdrawals  at  the  current 
month's  average  cost  of  purchased  gas. 
This  may  result  in  Arkla  collecting 
revenues  through  its  PGA  surchai^ge 
which  are  in  excess  of  Arkla's  actual 
experienced  purchased  gas  costs  for 
storage  volumes.  Therefore,  the  storage 
gas  pricing  issue  shall  be  set  for  hearing. 

Based  upon  a  review  of  Arkla's  filing, 
the  Commission  finds  that  the  proposed 
tariff  sheets  have  not  been  shown  to  be 
just  and  reasonable,  and  may  be  unjust, 
unreasonable,  unduly  discriminatory,  or 
otherwise  unlawful.  Accordingly,  the 
Commission  shall  accept  Arkla's  filing, 
grant  waiver  of  the  30-day  notice 
requirements  and  suspend  the 
effectiveness  such  that  is  shall  become 
effective  on  April  1, 1980,  subject  to 
refund  and  subject  to  the  conditions 
described  herein.  The  storage  gas 
pricing  issue  shall  be  set  for  hearing. 

The  Commission  Orders:  (A)  Pursuant 
to  the  authority  of  the  Natural  Gas  Act. 
particularly  sections  4.  5.  8.  and  15 
thereof,  and  the  Commission's  rules  and 
regulations,  a  public  hearing  shall  be 
held  concerning  the  lawfulness  of 
Arkla's  pricing  of  storage  gas. 

(B)  For  the  reasons  stated  in  the  body 
of  the  order,  Cities'  request  for  hearing 
of  issues  other  than  Arkla's  pricing  of 
storage  gas  shall  be  denied. 

(C)  Pending  hearing  and  decision,  and 
subject  to  the  conditions  enumerated  in 
this  order,  Arkla's  proposed  Twenty- 
Second  Revised  Sheet  No.  4  and  First 
Revised  Sheet  No.  4-A  to  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1;  and 
Twentieth  Revised  Sheet  No.  185  and 
First  Revised  Sheet  No.  185A,  to  FERC 
Gas  Tariff,  Original  Volume  No.  3  are 
accepted  for  filing,  suspended  and 
waiver  of  notice  requirements  is  granted 
such  that  the  filing  shall  become 
effective  on  April  1, 1980.  subject  to 
refund. 

(D)  Arkla  shall  file  within  15  days 
revised  tariff  sheets  including  the  proper 
LFUT  adjustment  and  shall  refund  with 
interest  calculated  pursuant  to  Section 
154.67  of  the  Regulations  within  30  days, 
any  excess  revenues  collected  because 
of  Arkla's  improper  methodology  used  in 
calculating  its  LFUT  adjustment. 

(E)  Arkla  shall  file  its  case-in-chief  on 
the  storage  gas  pricing  issue  on  or 
before  May  5. 1980. 

(F)  The  Commission  Staff  shall 
prepare  and  serve  its  statement  of 
position  on  or  before  June  5, 1980. 

(G)  The  Cities  of  Winfield.  Kansas 
and  Mangum.  Oklahoma  shall  be 
permitted  to  intervene  in  this  proceeding 
subject  to  the  Commission's  rules  and 
regulations;  Provided,  however,  that  the 
participation  of  the  intervenors  shall  be 
limited  to  matters  affeicting  asserted 


rights  and  interests  specifically  set  forth 
in  the  petitions  to  intervene;  and 
Provided,  further,  that  the  admission  of 
such  intervenors  shall  not  be  construed 
as  recognition  that  they  might  be 
aggrieved  by  any  order  entered  in  this 
proceeding. 

(H)  A  Presiding  Administrative  Law 
Judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  (18  CFR  3.5(d]],  shall  convene  a 
settlement  conference  in  this  proceeding 
to  be  held  within  10  days  after  the 
service  of  Staffs  statement  of  position, 
in  a  hearing  or  conference  room  of  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  N.E.. 
Washington,  D.C.  20426.  The  Presiding 
Administrative  Law  Judge  is  authorized 
to  establish  such  further  procedural 
dates  as  may  be  necessary,  and  to  rule 
upon  all  motion  (except  motions  to 
consohdate.  serve,  or  dismiss),  as 
provided  for  in  the  Rules  of  Practice  and 
Procedure. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  80-10878  Filed  4-9-80:  8:45  am] 
BIUINQ  CODE  e4S0-«S-H 


[Docket  No.  EL80-12] 

Boston  Edison  Co.;  Notice  Pursuant  to 
18  CFR  Part  41 

April  4, 1980. 

Take  notice  that  an  audit  of  Boston 
Edison  Company's  (Edison]  books  was 
conducted  by  the  Staff  of  the  Federal 
Energy  Regulatory  Commission  (Staff), 
staff  and  Edison  were  unable  to  reach 
an  agreement  relating  to  tax  savings  on 
abandonment  loss  and  excess 
allowance  for  funds  used  during 
construction.  Edison  has  not  consented 
to  the  shortened  procedures  and  has 
requested  that  formal  proceedings  be 
initiated. 

Any  person  desiring  to  be  heard  or  to 
protest  the  result  of  Staffs  audit  of 
Edison  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N.E..  Washington.  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure.  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protest  should 
be  filed  on  or  before  April  25, 1980. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  80-10879  Filed  4-9-80:  8:45  am) 
MLUNO  CODE  6450-«5-M 

[Docket  No.  TA80-2-33  (PGA80-2)  IPR80-2) 
(AP80-1)  (TT8080-1)  (LFUT80>1)] 

El  Paso  Natural  Gas  Co.;  Order 
Accepting  for  Filing  and  Suspending 
Proposed  Tariff  Sheets  Subject  to 
Condition 

Issued:  March  28, 1980. 

On  February  29, 1980,  El  Paso  Natural 
Gas  Company  (El  Paso)  filed  revised 
tariff  sheets  '  proposed  to  be  effective 
April  1. 1980.  The  revised  tariff  sheets 
contain  rate  increases  to  track 
Purchased  Gas  Costs,  a  Louisiana  First 
Use  Tax  (LAFUT)  Adjustment  and  a 
Settlement  Agreement  Tracking  Rate 
Adjustment. 

Public  notice  of  this  filing  was  issued 
March  5, 1980,  providing  for  protests  or 
petitions  to  intervene  to  be  filed  on  or 
before  March  19. 1980.  Petitions  to 
intervene  were  timely  filed  by  Southern 
California  Gas  Company  on  March  14. 
1980.  and  by  the  Salt  River  Agricultural 
Improvement  and  Power  District  on 
March  19, 1980.  Having  demonstrated  an 
interest  in  this  proceeding  which 
warrants  their  participation, 
intervention  by  them  shall  be  granted. 

El  Paso  states  that  the  purpose  of  its 
filing  is  to  reflect  increased  purchased 
gas  costs  of  $230,594,200  annually  and 
increased  purchased  clean  high  pressure 
gas  costs  of  $52,714  semiannually.  The 
settlement  agreement '  tracking  rate 
adjustments  include  changes  in  the 
advance  payments,  transportation  costs 
and  gas  well  royalty  adjustments.  The 
proposed  increase  also  reflects 
emergency  purchases  and  purchases  of 
import  gas  from  Mexico  under  a  sales 
agreement  with  Border  Gas,  Inc. 

Based  upon  a  review  of  El  Paso's 
filing  the  Commission  finds  that  the 
proposed  rates  have  not  been  shown  to 
be  just  and  reasonable,  and  may  be 
unjust  and  unreasonable,  and  unduly 
discriminatory  or  otherwise  imlawful. 
Accordingly  we  shall  accept  for  filing  El 
Paso's  proposed  rate  increase  subject  to 
conditions  as  stated  hereinafter,  grant 


'  SulMtitate  TWenty-seventh  Rortged  Sheet  No.  3- 
B  and  Substitute  Revised  Sheet  No.  159  to  El  Paso's 
FERC  Gas  Tariff  Original  Volume  No.  1.  Substitute 
Eighteenth  Revised  Sheet  No.  1-D  to  El  Paso's  FERC 
Gas  TariR  Third  Revised  Volume  No.  2,  Substitute 
Nineteenth  Revised  Sheet  No.  1-C  and  Substitute 
Fourteenth  Revised  Sheet  No.  1— D  to  El  Paso's 
FERC  Gas  Tariff  Original  Volume  No.  2-A. 

'The  settlement  agreement  in  Docket  No.  RP79-12 
was  approved  by  letter  order  dated  July  20, 1979. 
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waiver  of  the  30  day  notice 
requirements,  and  suspend  the 
effectiveness  of  the  rates  such  that  they 
shall  become  effective  April  1, 1980, 
subject  to  refund  and  to  conditions  as 
stated  hereinafter. 

El  Paso's  filing  reflects  a  20.22t  per 
Mcf  increase  in  the  cost  of  gas 
purchased  from  various  producer- 
suppliers,  many  of  whose  increases 
were  escalated  pursuant  to  area  rate 
clauses.  The  Commission's  acceptance 
of  this  filing  shall  not  constitute  a 
determination  that  any  or  all  of  the  area 
rate  clauses  permit  NGPA  prices.  That 
determination  shall  be  made  in 
accordance  with  the  procedures 
prescribed  in  Order  23,  as  amended  by 
subsequent  orders,  in  Docket  No.  RM79- 
22.  Should  it  ultimately  be  determined 
that  a  producer  is  not  entitled  to  an 
NGPA  price  under  an  area  rate  clause, 
the  reftinds  made  by  the  producer  to  the 
pipeline  shall  be  flowed  through  to 
ratepayers  in  accordance  with  the 
procedures  prescribed  in  the  pipeline's 
PGA  clause. 

The  20.220  per  Mcf  increase  also 
reflects  an  increase  in  the  New  Mexico 
severence  Tax  of  2.7<  per  Mcf,  from  5.7^ 
to  8.40.  for  New  Mexico  producer  gas. 
The  filing  also  includes  purchases  of 
certain  volumes  of  deregulated  high-cost 
natural  gas  under  Section  107  of  the 
NGPA  ranging  in  price  from  255.450  per 
Mcf  to  500.2660  per  Mcf. 

El  Paso's  filing  includes  a  4.89440  per 
Mcf  increase  in  the  cost  of  clean  high 
pressure  gas  purchased,  an  18.610  per 
Mcf  surcharge  to  the  East-of-California 
customers  and  a  24.810  per  Mcf 
surcharge  to  the  California  customers, 
and  8.79050  per  Mcf  surcharge  increase 
applicable  to  the  clean  high  pressure  gas 
costs,  a  .030  per  Mcf  increase  in  the 
LAFUT  surcharge,  a  .050  per  Mcf 
decrease  in  the  Advance  Payment 
tracker  pursuant  to  Article  VII  of  El 
Paso's  Stipulation  and  Agreemerrt  in 
Docket  No.  RP79-12,  a  1.530  per  Mcf 
increase  on  the  transportation  costs 
tracker  pursuant  to  Article  IX  of  the 
aforesaid  Stipulation  and  Agreement 
and  a  2.990  per  Mcf  increase  in  the  Gas 
Well  Royalty  and  Production  Tax  Costs 
tracker  pursuant  to  Article  X  of  the 
aforesaid  Stipulation  and  Agreement. 

El  Paso's  filing  reflects  purchases  of 
Mexican  natural  gas  of  $6,363,528  from 
Border  Gas,  Inc.  at  a  projected  unit  price 
of  $4.63  per  Mcf.  We  approved  a  price  of 
$3,625  per  MMBtu  by  order  issued 
December  21, 1979  in  Docket  No.  CP80- 
93  effective  January  1. 1980.  Our 
approval  therein  was  contingent  upon 
approval  being  granted  by  the 
Department  of  Energy's  Economic 
Regulatory  Administration.  Approval 
was  granted  on  December  29. 1979  in 


DOE/ERA  Opinion  and  Order  No.  12. 
The  approved  escalation  formula 
permits  the  initial  price  of  $3,625  per 
MMBtu  to  increase  quarterly,  in 
proportion  to  increases  in  the  average 
price  of  five  specific  foreign  crude  oils, 
commencing  April  1, 1980  and 
continuing  thereafter  as  of  the  first  day 
of  each  succeeding  quarter.  We  are 
unable  to  verify  whether  El  Paso's 
projected  $4.63  per  Mcf  price  for 
purchases  from  Border  Gas,  Inc. 
properly  reflects  this  quarterly  price 
escalation.  We  will  accept  the  filing, 
however,  subject  to  the  condition  that  El 
Paso  file  supporting  data,  and  revised 
rates,  if  necessary,  to  ensure  that  the 
filing  reflects  the  proper  price  Border 
Gas,  Inc.  is  authorized  to  charge  El  Paso 
as  of  April  1. 1980. 

The  proposed  advance  payment 
tracker  may  not  be  reasonable  and 
appropriate,  in  that  repayment  of  El 
Paso's  advance  pajmients  does  not 
appear  to  have  been  completed  within 
the  five  year  time  required  by  the 
standards  announced  in  Commission 
Order  Nos.  410.  441  and  465. 
Accordingly,  the  advance  payment 
tracker  should  be  suspended,  waiver  of 
notice  requirements  should  be  granted 
such  that  the  tracker  shall  become 
effective  on  April  1. 1980.  subject  to 
refund  and  the  determination  of  the 
proper  treatment  of  the  subject  advance 
payments  should  be  set  for  formal 
hearing. 

Included  in  the  deferred  purchased 
gas  cost  balance  are  thirteen  emergency 
purchases — one  of  these,  with 
Northwest  Pipeline  Corporation,  is  an 
extension  of  a  purchase  made  in  the 
prior  PGA  period  at  a  price  in  excess  of 
the  Section  102  price.  That  purchase  is 
currently  the  subject  of  hearings  in 
Docket  No.  TA80-133  (PGA80-1,  IPR80- 
1,  GRI80-1).  The  remaining  portion  of 
that  emergency  purchase  is  in  the 
instant  filing's  deferred  balance.  The 
outcome  of  the  hearings  in  Docket  No. 
TA80-1-33  {PGA80-1,  IPR80-1,  GRI80-1) 
and  the  determination  of  the  issues 
therein  by  us  will  be  determinative  of 
the  same  issues  in  this  docket. 
Accordingly  when  we  issue  our  final 
determination  of  the  emergency 
purchase  issues  in  the  earlier  docket.  El 
Paso  should  revise  its  tariff  sheets 
herein  to  reflect  that  determination. 

The  Commission  Orders:  (A)  Subject 
to  the  conditions  of  Ordering  Paragraph 
(B)  and  (C)  El  Paso's  proposed  tariff 
sheets  listed  in  footnote  (1)  herein  are 
accepted  for  filing,  suspended  and 
waiver  of  notice  requirements  is  granted 
such  that  the  filing  shall  become 
effective  on  April  1, 1980,  subject  to 
refund. 


(B)  El  Paso  shall  file  revised  tariff 
sheets  to  reflect  the  proper  price  Border 
Gas,  Inc.  is  authorized  to  charge  El  Paso 
as  of  April  1, 1980  in  accordance  with  an 
order  of  December  21, 1979  in  Docket 
No.  CP80-93  and  DOE/ERA  Opinion 
and  Order  No.  12  of  December  29, 1979. 
This  filing  shall  be  accompanied  by 
appropriate  supporting  data. 

(C)  El  Paso  shall  file  revised  tariff 
sheets  in  this  docket  to  reflect  the 
proper  treatment  of  its  emergency 
purchases  when  we  issue  a  final 
decision  in  Docket  No.  TA80-1-33 
(PGA80-1.  IPR80-1,  GRI80-1). 

(D)  The  petitions  to  intervene 
referenced  in  the  bodyiof  the  order  are 
granted,  subject  to  the  Commission's  • 
Rules  and  Regulations;  Provided, 
however,  that  the  participation  of  the 
intervenors  shall  be  limited  to  matters 
affecting  asserted  rights  and  interests 
specifically  set  forth  in  their  petitions  to 
intervene;  and  Provided,  further,  that 
the  admission  of  such  intervenors  shall 
not  be  construed  as  recognition  that 
they  might  be  aggrieved  by  any  order 
entered  in  this  proceeding. 

(E)  Pursuant  to  the  Natural  Gas  Act, 
particularly  sections  4  and  5  thereof,  the 
advance  payments  questions  raised  by 
El  Paso's  filing  shall  be  set  for  formal 
hearing.  El  Paso  shall  serve  its  case  in 
cheif  on  or  before  May  12, 1980.  Staff 
shall  serve  its  statement  of  position  on 
or  before  June  26. 1980. 

(F)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief 
Administrative  Law  Jfidge  for  that 
purpose  (18  CFR  3.5(d]]  shall  convene  a 
settlement  conference  in  this  proceeding 
to  be  held  within  10  days  after  the 
service  of  Staffs  top  sheets  and 
statement  of  position  in  a  hearing  room 
of  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NW..  Washington.  D.C.  20426.  The 
Presiding  Administrative  Law  Judge  is 
authorized  to  establish  such  further 
procedural  dates  as  may  be  necessary 
and  to  rule  on  all  motions,  (except 
motions  to  sever,  consolidate,  or 
dismiss]  as  provided  for  in  the  rules  of 
practice  and  procedure. 

By  the  Commission. 
Lois  D.  Cashell. 

Acting  Secretary. 

|FR  Doc  80-10880  Filed  4-»-B0:  8.45  »m\ 
BILUNG  CODE  6450-a$-M 


(Docket  No.  CP76-47] 

El  Paso  Natural  Gas  Co.;  Petition  To 
Amend  Temporary  Order 

April  4, 1980. 

Take  notice  that  on  March  14. 1980.  El 
Paso  Natural  Gas  Company  ("El  Paso") 
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a  Delaware  corporation,  whose  mailing 
address  is  Post  Office  Box  1492,  El  Paso, 
Texas.  79978,  filed  at  Docket  No.  CP7ft- 
87,  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  and  Section  1.7  of  the 
Federal  Energy  Regulatory 
Commission's  ("Commission")  Rules  of 
Practice  and  Procedure,  a  petition  to 
amend  the  Commission's  order  issued 
August  1, 1979,  at  said  docket,  so  as  to 
authorize  the  withdrawal  from  El  Paso's 
Rhodes  Reservoir  Storage  Project 
("Rhodes  Reservoir")  of:  (i)  injected 
cushion  gas  for  delivery,  subject  to  El 
Paso's  operational  capabilities,  to  those 
low-priority  east-of-Califomia  ("EOC") 
customers  who  were  curtailed  during 
1973  in  order  to  provide  such  volumes 
for  injection  into  the  Rhodes  Reservoir; 
and  (ii)  native  gas  for  utilization  by  El 
Paso  as  a  part  of  its  general  system- 
wide  supply.  El  Paso  also  requests,  to 
the  extent  the  Commission  may  deem 
appropriate,  approval  to  transfer  the 
undepreciated  and  unamortized  plant 
facilities  from  the  storage  function  to  the 
production  function.  Further,  El  Paso 
requests,  pursuant  to  Section  502(c)  of 
the  Natural  Gas  Policy  Act  of  1978 
("NGPA"),  an  adjustment  exempting  El 
Paso  from  the  provisions  of  Order  No.  49 
issued  September  28. 1979,  at  Docket  No. 
RM79-14  in  cormection  with  the 
disposition  of  the  injected  cushion  gas 
withdrawn  from  the  Rhodes  Reservoir  in 
order  to  prevent  inequity  and  unfair 
distribution  of  burdens,  all  as  more  fully 
set  forth  in  the  petition  to  amend 
temporary  order  on  file  with  the 
Commission  and  open  to  public 
inspection. 

The  instant  petitions  states  that  by 
Commission  order  issued  August  1, 1979, 
at  Docket  No.  CP76-87,  El  Paso  was 
granted  a  temporary  certificate      | 
authorizing,  inter  alia,  the  withdrawl  of 
the  remaining  working  gas  inventory 
stored  in  the  Rhodes  Reservoir  for 
transportation  and  dehvery  to 
Northwest  Pipeline  Corporation  at 
existing  delivery  points  in  the  San  Juan 
Basin  area  for  the  account  of  Clay  Basin 
Storage  Company  ("Storage  Company"), 
and  for  the  sale  of  such  gas  to  Storage 
Company  at  such  existing  delivery 
points  for  subsequent  injection  into  and 
storage  in  the  Clay  Basin  Storage  Field 
pursuant  to  the  Clay  Basin  Interim 
Storage  Arrangements.  In  addition.  El 
Paso  also  was  authorized  to  utilize 
working  gas  volumes  withdrawn  fi-om 
Rhodes  Reservoir  to  assist  in  meeting  its 
EOC  customers'  Priority  1  and  2 
requirements  during  the  1979-80  winter 
season. 

The  instant  petition  further  states  that 
on  December  11, 1979,  in  compliance 
with  the  Commission's  temporary  order 


issued  August  1, 1979,  at  Docket  No. 
CP7&-87,  El  Paso  filed  its  report 
outlining  a  plan  which  could  be 
implemented  to  restore  Rhodes 
Reservoir  to  full  operational  status. 
However,  as  more  fully  stated  in  the 
report,  a  final  decision  to  restore  Rhodes 
Reservoir  has  not  yet  been  made.  In  the 
interim,  prudent  operation  requires 
continued  withdrawal  of  the  natural  gas 
remaining  in  the  reservoir  in  order  to 
prevent  the  loss  of  gas  volumes  due  to 
possible  further  pressure-induced 
migration. 

With  respect  to  the  withdrawal  of  the 
injected  cushion  gas,  El  Paso  proposes 
to  sell  such  volumes  of  natural  gas  to 
those  low-priority  EOC  customers  who 
originally  sustained  curtailment  incident 
to  the  injection  of  such  volumes  into  the 
Rhodes  Reservoir,  at,  effectively,  the 
value  of  the  gas  when  initially  injected 
into  the  Rhodes  Reservoir  during  1973 
(i.e.  $592,310  or  $20.42$  per  Mcf)  plus  the 
appropriate  current  mainline 
transmission  charge.  The  revenues 
received  by  El  Paso  attributable  to  the 
inclusion  in  this  calculation  of  the 
appropriate  current  mainline 
transmission  charge  will  be  credited  to 
El  Paso's  unrecovered  purchased  gas 
costs  (Account  191)  under  the  terms  of 
the  Stipulation  and  Agreement  in 
Settlement  of  Rate  Proceeding  dated 
May  31, 1979,  which  was  approved  by 
the  Commission  on  July  20, 1979,  at 
Docket  No.  RP7»-12,  thus  reducing  the 
balance  of  such  account  and  benefiting 
all  of  El  Paso's  customers.  Inasmuch  as 
the  subject  volumes  of  injected  cushion 
gas  were  curtailed  from  El  Paso's  low- 
priority  EOC  customers  prior  to 
enactment  of  the  NGPA  and  the 
implementation  of  Order  No.  49 
prescribing  regulations  thereunder.  El 
Paso  believes  that  the  application  of 
incremental  pricing  policies  to  the  sale 
upon  withdrawl  of  the  injected  cushion 
gas  to  said  customers  would  result  in  an 
inequity  and  unfair  distribution  of 
burdens.  Accordingly,  El  Paso  requests 
exemption  from  the  provisions  of  Order 
No.  49  with  respect  to  the  disposition  to 
those  low-priority  EOC  customers 
originally  curtailed  of  the  approximate 
2.900,000  Mcf  of  injected  cushion  gas. 

Further,  with  respect  to  the  sale  of  the 
injected  cushion  gas  to  those  EOC 
customers  originally  curtailed.  El  Paso 
seeks  authorization  to  exclude  such 
volumes  from  Article  V,  Paragraph  A, 
Contingent  Refunds  for  Sales  in  Excess 
of  Settlement  of  Sales  Volumes,  of  said 
Stipulation  and  Agreement.  El  Paso 
seeks  authorization  to  exclude  such 
volumes  from  said  Stipulation  and 
Agreement  inasmuch  as  (i)  the  volumes 
of  cushion  gas  originally  injected  into 


the  Rhodes  Reservoir  during  1973  were 
not  included  in  the  gas  supply  and 
resulting  sales  of  2,848  MMcf  per  day 
which  were  utilized  in  setting  rate  levels 
at  Docket  No.  RP79-12;  and  (ii)  El  Paso 
will  itself  retain  none  of  the  fixed  costs 
recovered  through  the  sale  of  such 
volumes  to  the  low-priority  EOC 
customers  inasmuch  as  an  amount  equal 
to  the  difference  between  the  sales  rate 
for  such  gas  and  the  simi  of  20.42$  per 
Mcf  plus  the  appropriate  current 
mainline  transmission  charge  will  be 
returned  to  such  customers  through  a 
surcharge  credit  to  their  monthly  billings 
and  otherwise,  the  revenues  attributable 
to  the  inclusion  in  the  surcharge  credit 
calculation  of  the  appropriate  current 
mainline  transmission  charge  will  be 
credited  to  Account  191. 

After  all  of  the  working  and  injected 
cushion  gas  has  been  withdrawn  from 
Rhodes  Reservoir  and  delivered.  El  Paso 
proposes  to  produce  the  native  gas 
reserves  until  a  final  decision  is  reached 
on  the  ultimate  disposition  of  Rhodes 
Reservoir,  such  withdrawn  native  gas  to 
be  utilized  as  a  part  of  El  Paso's  general 
system-wide  supply.  The  native  gas, 
approximating  11,700,000  Mcf,  will 
receive  a  cost  of  service  rate  treatment 
which  will  result  for  pricing  purposes  in 
a  charge  to  El  Paso's  customers  for  the 
native  gas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should,  on  or  before  April  16, 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  Under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

[FK  Doc  80-10881  Filed  *-9-eO.  MS  am] 
BILLING  CODE  e450-«5-M 


[Project  No.  2973] 

Fall  River  Rural  Electric  Coop.,  Inc.; 
Application  for  Preliminary  Permit 

April  3, 1980. 

Take  notice  that  an  application  was 
filed  on  September  27, 1979,  and 
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supplemented  December  31, 1979,  and 
February  22, 1980,  under  the  Federal 
Power  Act  16  U.S.C.  S§  791(a)-825(r),  by 
the  Fall  River  Rural  Electric 
Cooperative,  Inc.  for  a  preliminary 
permit.  The  project  is  to  be  known  as 
the  Island  Park  Hydroelectric  Project, 
located  at  the  U.S.  Water  and  Power 
Resources  Service's  Island  Park  Dam,  on 
Henry's  Fork  of  the  Snake  River  at  river 
mile  93,  in  Fremont  County,  Idaho. 
Correspondence  with  the  Applicant  on 
this  matter  should  be  addressed  to:  Mr. 
Calvin  H.  Wickham,  General  Manager, 
Fall  River  Rural  Electric  Cooperative, 
Inc.,  714  Main  Street,  Ashton,  Idaho 
83420,  with  copy  to  Mr.  E.  R.  Mooney, 
CH2M  Hill.  1600  S.W.  Western  Blvd.. 
P.O.  Box  428,  Corvallis,  Oregon  97330. 

Purpose  of  Project — ^Project  energy 
will  be  utilized  in  the  Applicant's 
electric  distribution  system  and  sold  to 
Applicant's  customers  in  the  service 
area. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of 
three  years,  during  which  time  it  would 
perform  geotechnical,  engineering, 
economic,  financial,  and  environmental 
studies  to  permit  an  informed  decision 
as  to  the  feasibility  of  developing  the 
project.  If  the  project  is  determined  to  be 
feasible,  the  Applicant  plans  to  prepare 
an  application  for  an  FERC  license  to 
construct  and  operate  the  project. 
Applicant  estimates  the  cost  of  the 
feasibility  study  under  the  permit  would 
be  $55,000. 

Project  Description — ^The  proposed 
project  would  utilize  the  existing  U.S. 
Water  and  Power  Resources  Service's 
Island  Park  Dam,  on  Henry's  Fork  of  the 
Snake  River. 

Applicant  would  study  two 
alternative  projects  as  follows: 

(1)  Alternative  One  comprising  (a)  a 
water  intake  tunnel  which  would  tap  the 
existing  outlet  timnel  upstream  from  the 
gate  chamber  on  the  right  abutment  of 
the  dam  (b)  an  underground  powerhouse 
containing  a  turbine-generator  unit  with 
a  rated  capacity  of  5  MW  (c)  a  tailwater 
discharge  tunnel  return  to  the  existing 
outlet-spillway  turmel;  and  (d) 
appurtenant  facilities;  or  (2)  Alternative 
Two  comprising  (a)  a  water  intake  on 
the  left  abutment  (b)  a  penstock  through 
the  abutment  (c)  a  powerhouse  on  the 
left  bank  at  the  toe  of  the  dam 
containing  a  turbine-generator  unit  with 
a  rated  capacity  of  5  MW;  and  (d) 
appurtenant  facilities.  Project  energy 
would  be  fed  into  Applicant's  system 
through  an  existing  3-mile-long  12.5-kV 
underground  powerline. 

Applicant  estimates  the  annual 
generation  would  average  about 
21.000,000  kWh. 


Purpose  of  Preliminary  Permit — ^A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  die 
permit,  the  right  of  priority  of 
application  for  Ucense  while  the 
Permittee  undertakes  the^becessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  necessary  information  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — ^Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  a  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
rdevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  appUcation 
must  submit  to  the  Commission,  on  or 
before  June  2, 1980.  either  the  competing 
application  itself  or  a  notice  of  intent  to 
file  a  competing  application.  Submission 
of  a  timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
application  no  later  than  August  1. 1980. 
A  notice  of  intent  must  conform  with  the 
requirements  of  18  CFR  4.33  (b)  and  (c). 
[as  amended,  44  F.R.  61328,  October  25. 
1979).  A  competing  application  must 
conform  with  the  requirements  of  18 
CFR  4.33  (a)  and  (d).  [as  amended,  44 
F.R.  61328.  October  25. 1979). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  §  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  S  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comment,  protest,  or  petition 
to  intervene  must  be  filed  on  or  before 


June  2, 1980.  The  Commission's  address 
is:  825  North  Capitol  Street.  N.E., 
Washington.  D.C  20426.  The  application 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FF  Doc.  80-10687  Filed  4-9-80;  *^^5  tin) 
BIUJNQ  CODE  MSO-CS-M 

[Docket  Nos.  CS80-101,  el  aL] 

Fred  Wilson,  et  al.;  Applications  for 
"Small  Producer"  Certificates  * 

April  4. 1980. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  and  Section  157.40 
of  the  Regulations  thereunder  for  a 
"small  producer"  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of 
natural  gas  in  interstate  commerce,  all 
as  more  fully  set  forth  in  the 
applications  which  are  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  10  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person 
desiring  to  be  heard  or  to  make  any 
protest  with  reference  to  said 
application  should  on  or  before  April  11, 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  becohie  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 


'This  notice  doe*  not  provide  for  consolidation 
for  hearing  of  the  several  matters  covered  herein. 
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certificates  is  required  by  the  public 
convenience  and  necessity.  Where  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  where  the  Commission  in  its 
own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 


Oochel  No.        Date  filed 

CS80-101 3/18/80 

0880-102 3/1S/80 

CS80-103 3/25/80 

CS80-104 3/25/80 

CS80-105. 3/26/80 

CS-80-106 3/26/80 


Appficaiit 


Fred  Wllaon  1313  Commercial 

NatL  Bank  BIdg..  Shrevport. 

U  71101. 
South  CentraJ  Enterprises, 

lr>c.,  9201  Meadoixtxook 

Drtve,  Dallas.  Tex.  75220. 
Betty  H.  Klein,  1 1  Cypress 

Court  Route  4  Rodnrall, 

Tax.  75087. 
Louiee  N.  Crawford,  10707 

Corporate  Drive,  Suile  206. 

Stafford  Tex.  77477. 
L«mson/Onshore  Petroleum, 

P.O.  Box  53106,  Lafayette, 

U.  70505. 
Gary  Lamson.  P.O.  Box 

52109,  Lafayette.  La. 

70505. 


|FR  Doc.  80-10896  Filed  4-9-80;  8:45  am] 
BILLING  COOC  64S0-8S-M 


(Docket  No.  ER80-308] 

Georgia  Power  Co.;  Notice  of 
Cancellation 


April  4. 1980. 

The  filing  Company  submits  the  | 
following: 

Take  notice  that  Georgia  Power 
Company  (Georgia  Power)  on  March  28, 
1980,  tendered  for  filing  a  notice  of 
termination  of  interconnection  service  to 
Crisp  County  Power  Commission  (Crisp 
("ounty)  (Georgia  Power's  Rate  Schedule 
IPC  No.  791),  effective  May  31, 1980. 

Georgia  Power  states  that  its  Rate 
Schedule  FPG  No.  791  will  terminate  by 
its  own  terms  effective  May  31, 1980, 
and  that  the  parties  do  not  intend  to 
extend  or  supplement  that  agreement. 
Georgia  Power  further  states  that  after 
execution  of  the  original  agreement. 
Crisp  County  entered  into  a  long-term 
power  sales  contract  with  the  Municipal 
Electric  Authority  of  Georgia  (MEAG) 
which  obligates  MEAG  to  supply  all  of 
Crisp  County's  power  requirements 
supplemental  to  those  satisfied  by  its 
own  resources.  According  to  Georgia 
Power,  termination  of  the  , 

intercormection  agreement  will  not 
affect  the  operating  status  of  its 
interconnections  with  Crisp  County; 
rather,  after  May  31, 1980  Crisp  County 
will  obtain  its  supplemental  power  from 
MEAG,  not  Georgia  Power. 


Copies  of  the  filing  were  served  upon 
Crisp  Coimty. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  April  25, 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-10883  Filed  4-9-80:  8:45  am] 
BILLINO  CODE  84S0-85-M 


[Project  No.  2848] 

Idaho  Power  Co.;  Application  for  a 
New  Major  License 

April  3. 1980. 

Take  notice  that  on  February  7, 1980, 
the  Idaho  Power  Company  (IPC)  of 
Boise,  Idaho  (Applicant),  filed  an 
application  for  license  with  the  Federal 
Energy  Regulatory  Commission 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C,  Section  791(a)-825(r)]  for 
construction  and  operation  of  the 
Cascade  Hydroelectric  Project,  FERC 
No.  2848,  to  be  located  approximately 
200  feet  downstream  of  the  Department 
of  the  Interior,  Water  and  Power 
Resources  Service's  (WPRS)  Cascade 
Dam  and  Reservoir  on  the  North  Fork 
Payette  River  in  the  County  of  Valley, 
Idaho.  The  project  would  utilize  waters 
released  from  the  Cascade  Reservoir  for 
irrigation  and  other  purposes. 
Correspondence  concerning  the 
application  should  be  sent  to  Mr.  Paul  L 
Jauregui,  Secretary  and  General 
Counsel,  Idaho  Power  Company,  P.O. 
Box  70,  Boise,  Idaho  83707. 

AppHcant  proposes  to  dismantle  and 
remove  its  existing  unlicensed  300-kW 
powerhouse  and  1,000-foot  long  wooden 
penstock  downstream  of  the  Cascade 
Dam  and  to  construct  the  proposed 
project  that  would  consist  of:  (a)  a  12- 
foot  diameter  steel  penstock 
approximately  20  feet  long  that  would 
bifurcate  into  two  9-foot  diameter 
penstocks,  each  approximately  65  feet 
long,  connecting  the  Cascade 
Reservoir's  existing  outlet  tunnel  to  the 


powerhouse;  [b)  a  concrete  powerhouse, 
located  on  the  north  bank  of  the  river, 
containing  two  semi-outdoor  type 
generating  units  with  total  rated 
capacity  of  12,800  kW;  (c)  a  4.16/69-kV 
transformer  and  switching  structures 
adjacent  to  the  powerhouse;  and  (d)  a 
0.3-mile  long  69-kV  transmission  fine 
connecting  the  project  to  the  IPC's 
existing  Cascade  Switchyard,  southeast 
of  the  powerhouse.  Applicant  further 
proposes  to  deepen  approximately  900 
feet  of  the  river  channel  downstream  of 
the  powerhouse  to  optimize  the  head. 

Applicant  has  proposed  no 
recreational  facilities  within  the  project 
boundary  and  estimates  the  total  cost  of 
the  project  to  be  $15  million.  Project 
power  would  be  integrated  into  the 
Applicant's  interconnected  transmission 
and  distribution  system. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  June  2, 1980  either  the  competing 
application  itself  or  a  notice  of  intent  to 
file  a  competing  apphcation.  Submission 
of  a  timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
application  no  later  than  September  30, 
1980.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33(b) 
and  (c),  [as  amended,  44  FR  61328, 
October  25, 1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33(a)  and  (d), 
[as  amended.  44  FR  61328,  October  25, 
1979). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR.  1.8  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protests,  or 
petition  to  intervene  must  be  filed  on  or 
before  June  2, 1980.  The  Commission's 
address  is:  825  North  Capitol  Street,  NE., 
Washington.  D.C.  20426.  The  application 


Federal  Register  /  Vol.  45.  No.  71  /  Thursday,  April  10,  1980  /  Notices 


24533 


is  on  file  with  the  Commission  and  is 
available  for  pubUc  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  80-10885  Filed  4-8-80. 8.4S  am) 
BILLING  CODE  »45fr-85-M 


[Docket  No.  QFSO-1] 

Lawrence  Hydroelectric  Associates; 
Application  for  Commission 
Certification  of  Qtialifying  Status  of  a 
Small  Power  Production  Facility 

April  3, 1980. 

Take  notice  that  on  March  19, 1980, 
Lawrence  Hydroelectric  Associates 
(hereinafter  referred  to  as  Lawrence 
Hydro  or  Applicant)  tendered  for  filing 
an  application,  pursuant  to  §  292.207(b) 
of  the  Commission's  Regulations,  for  an 
order  certifying  its  faciUty  as  a  small 
power  production  facility  as  defined  in 
Paragraph  3(17)(C)  of  the  Federal  Power 
Act  as  amended  by  Title  n  of  the  Public 
Utility  Regulatory  PoUcies  Act  of  1978 
(PURPA). 

Applicant  states  that  the  facility  will 
be  located  in  Lawrence,  Massachusetts, 
on  the  Merrimack  River,  which  is  a 
navigable  waterway  of  the  United 
States,  pursuant  to  the  Commission's 
Project  No.  2800,  Order  issued  December 
4, 1978.  Applicant  further  states  that  the 
Project  consists  of  an  existing  dam 
(Great  Stone  Dam),  reservoir  and  canal 
works,  plus  a  new  power  house 
currently  under  construction.  The 
current  and  future  construction  will  not 
alter  the  existing  dam  structure. 

According  to  Lawrence  Hydro,  the 
only  energy  source  to  be  used  is  water 
power,  and  the  capacity  of  the 
generating  faciUty  will  be  approximately 
15  megawatts.  Hydroelectric  energy  will 
be  produced  primarily  on  a  run  of  the 
river  operation  which  is  a  renewable 
resource;  with  the  annual  power 
generated  expected  to  be  approximately 
100,000,000  kwh.  Energy  produced  by  the 
Project  will  travel  through  a  23  kV  direct 
burial  and  submersible  transmission 
cable  (to  be  constructed  and  owned  by 
Applicant,  along  with  appertunant 
connection  facilities)  to  an  existing 
substation  for  further  flow  into  the 
interconnected  system  of  the  New 
England  Power  Company  (NEPCO). 

Applicant  further  states  that  no 
electric  utility  or  any  public  utility 
holding  company,  or  any  person  owned 
by  either  has  any  ownership  of  the 
Applicant;  and  that  Applicant  does  not 
own  any  other  small  power  production 
facility  located  within  one  mile  of  the 
facility  which  uses  the  same  energy 
source.  Apphcant  does  not  plan  to  use 
any  natural  gas,  oil  or  coal. 


Any  person  desiring  to  be  heard  or  to 
protest  Lawrence  Hydro's  application 
should  file  a  petition  to  intervene  or 
protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Streert,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  within  30  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  Protests  iVill  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  80-10886  FcUd  4-8-80;  8:48  am] 
BILUNG  CODE  64S0-8S-M 


[Docket  No.  RP80-4] 

Locust  Ridge  Gas  Co.;  Informal 
Conference 

April  4, 1980. 

Take  notice  that  an  informal 
conference  will  be  convened  in  the 
above  captioned  proceeding  at  10:00 
a.m.,  on  Tuesday,  April  22, 1980.  The 
purpose  of  the  conference  is  to  reach 
agreement  upon  the  issues  and  the 
scope  of  the  issues  in  this  proceeding 
prior  to  hearing.  Customers  and  other 
interested  parties  are  invited  to  attend, 
however,  participation  shall  be  limited 
to  parties  which  have  previously  been 
granted  the  status  of  intervenor.  Mere 
attendance  at  the  conference  will  not  be 
sufficient  to  convey  the  status  of  an 
intervenor  upon  any  participant.  The 
conference  will  be  held  in  Room  8402  at 
the  offices  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E..  Washington,  D.C. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  80-10887  FUed  4-9-8tt  8:45  am] 
BILUNG  CODE  6450-t5-M 


Dockets  No8.  CP75-154,  CP75-227  and 
Docket  No.  CP75-57] 

Montana  Dakota  Utilities  Co.,  Kansas- 
Nebraska  Natural  Gas  Co.,  Inc.; 
Infonnal  Conference 

April  4, 1980. 

Take  notice  that  on  April  15, 1980.  at 
9:30  a.m.  an  informal  conference  will  be 
held  at  the  offices  of  the  Federal  Energy 
Regulatory  Commission,  825  North 


Capitol  Street,  N.E.,  Washington, 
D.C.20426  among  the  applicants  in  the 
above-captioned  dockets,  the 
intervenors  to  those  dockets  and 
members  of  the  Commission  Staff. 

At  Docket  No.  CP7&-154  Montana- 
Dakota  Utilities  Company  (MDU)  has 
filed  a  petition  to  amend  the  order 
issued  May  11, 1977  in  the  instant 
docket  so  as  to  authorize  an  additional 
exchange,  anci  to  use  in  interstate 
commerce  certain  existing  facilities 
which  have  previously  been  used  solely 
in  intrastate  commerce. 

At  Docket  No.  CP75-227  MDU  has 
filed  a  petition  to  amend  the 
Commission  order  issued  February  25, 
1977  so  as  to  remove  an  Intrastate 
supply  condition  prescribed  therein  so 
that  the  communities  of  Sheridan  and 
Buffalo,  Wyoming  may  continue  to  be 
served  from  the  aforementioned 
facilities. 

At  Docket  No.  CP75-57  Kansas- 
Nebraska  Natural  Gas  Company  Inc., 
(K-N)  has  filed  a  petition  to  amend  the 
order  issued  May  11, 1977  in  the  instant 
docket  so  as  to  authorize  an  additional 
delivery  point  under  the  Bowdoin 
exchange  agreement  between  KN  and 
MDU  dated  May  10. 1974. 

This  informal  conference  is  open  to 
the  public,  however,  attendance  or 
participation  at  the  informal  conference 
will  not  serve  to  make  the  attendees 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  the  KN 
and  the  MDU  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  88-10888  Filed  4-9-80: 8:45  am] 
BILUNG  CODE  645l>-«$-M 


[Dockets  Nos.  E-7690,  ER79-238,  and 
ER80-286] 

New  England  Power  Pool;  Filing  of 
Amendment  to  the  New  England 
Power  Pool  Agreement 

April  4. 1980 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  March  18, 1980, 
the  New  England  Power  Pool  (NEPOOL) 
filed  an  agreement  amending  NEPOOL 
Power  Pool  Agreement  (Amendment), 
dated  )anuary  31, 1980,  which  modifies 
the  provisions  of  the  New  England 
Power  Pool  Agreement,  dated 
September  1, 1971. 

NEPOOL  indicates  that  the 
Amendment  provides  for  revision  of 
Section  9.4(d)  of  the  NEPOOL 
Agreement  as  ordered  by  the 
Commission  in  its  Opinions  775  and  775 
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and  775-A  in  Docket  Nos.  E-7600.  end  • 
ER79-238.  I 

NEPOOL  proposes  that  the 
Amendment  become  effective  on  May  1, 
1980,  the  Commencement  date  of  the 
next  pool  Capability  Period. 

A  copy  of  this  filing  has  been  served 
upon  the  affected  utilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
Amendment  should,  on  or  before  April 
25, 1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C., 
20426,  petitions  to  intervene  or  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  Persons 
wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  related  thereto  must  Hie 
petitions  to  intervene  in  accordance 
with  the  Commission's  Rules.  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  80-10889  Filed  *-9-aCk  •:45  am) 
HLUNG  CODE  MSO-«S-M 


(Docket  No.  RA80-171 


New  Jersey  Highway  Auttiority;  Filing 
of  Petition  for  Review  Under  42  U.S.C. 
7194 


Issued:  April  3, 1980. 

Take  notice  that  the  New  Jersey 
Department  of  Energy  on  March  20, 1980 
filed  a  Petition  for  Review  under  42 
U.S.C.  §  7194(b)  (1977  Supp.)  fi-om  an 
order  of  the  Secretary  of  Energy. 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary, 
Department  of  Energy,  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  desiring  to  be  heard  with 
reference  to  such  filing  should  on  or 
before  April  18, 1980  file  a  petition  to 
intervene  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8).  Any  person 
wishing  to  become  a  party  or  to 
participate  as  a  party  must  file  a  petition 
to  intervene.  Such  petition  must  also  be 
served  on  the  parties  of  record  in  this 
proceeding  and  the  Secretary  of  Energy 
through  Gaynell  C.  Methvin,  Deputy 
General  Counsel  for  Enforcement  and 


Litigation,  Depeirtment  of  Energy,  12th 

and  Pennsylvania  Ave.,  N.W.. 

Washington,  D.C.  20461.  Copies  of.  the 

petition  for  review  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection  at  Room  1000,  825  North 

Capitol  St..  N.E.,  Washington,  D.C. 

20426. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  80-10890  Filed  4-9-80:  8:45  am] 
BNJJNGCOOE  64S0-S»-H 


[Docket  No.  EI.80-16] 

State  of  North  Carolina  and  Public 
Staff  of  the  North  Carolina  Utilities 
Commission  v.  Virginia  Electric  & 
Power  Co.;  Notice  Denying  Motion  to 
Suspend  Deadline  for  Filing  Complaint 

April  4, 1980. 

On  March  28, 1980,  Virginia  Electric 
and  Power  Company  filed  a  motion  to 
suspend  the  deadline  for  filing  an 
answer  to  a  Complaint  and  Motion  to 
Consolidate  Proceedings  filed  February 
22. 1980,  in  the  above-docketed 
proceeding.  The  Company  requests  that 
this  suspension  be  granted  pending  the 
completion  of  the  Commission's 
investigation  in  Docket  IN80-14  and 
Commission  action  on  the  Company's 
Motion  to  Dismiss  the  Complaint  filed 
March  28, 1980,  in  this  proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  the  motion  is  denied. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-10801  Filed  4-9-80:  8:45  am] 
BtLLMia  CODE  6450-«S-M 


[Docl(etNo.GP79-27] 

State  of  North  Dakota  §  102  NGPA 
Determination  Gulf  Oil  Corp.  State  1- 
18-3D,  Martin  Weber  1-18-1C, 
Marinenko  1-32-1A,  Glovatsky  1-17- 
4A,  Little  Knife-Madison  Reservoir; 
Final  Order  on  Well  Category 
Determination 

Issued:  September  28, 1979. 

On  June  1, 1979,  the  Commission 
issued  a  Notice  of  Preliminary  Finding 
that  the  determination  by  the  North 
Dakota  Industrial  Commission  (North 
Dakota)  that  natural  gas  produced  from 
the  Little  Knife  Madison  reservoir  by  the 
four  subject  wells  *  qualifies  as  "new 
natural  gas"  under  section  102(c)(1)(C) 
of  the  Natural  Gas  Policy  Act  of  1978 
(NGPA),  15  use  3301  et  seq.,  was  not 
supported  by  substantial  evidence  in  the 


record  on  which  the  determination  was 
based. 

The  basis  for  the  notice  of  preliminary 
finding  was  section  102(c)(1)(C).  the 
behind-the-pipe  exclusion,  which 
provides  that  a  reservoir  shall  not 
qualify  as  a  new,  onshore  reservoir  if  (1) 
a  reservoir  was  penetrated  prior  to  April 
20. 1977  by  an  old  well  which  produced 
natural  gas  or  crude  oil  in  commercial 
quantities;  and  (2)  natural  gas  could 
have  been  produced  in  commercial 
quantities  prior  to  April  20, 1977  from 
such  reservoir  through  such  old  well. 
The  record  before  the  Commission 
shows  that  the  subject  reservoir  was 
penetrated  before  April  20, 1977  by  the 
State  1-18-3D  well  which  produced 
commercial  quantities  of  crude  oil.  The 
well  also  produced  casinghead  gas 
which  was  flared.  *  Based  on  the 
physical  capability  of  the  reservoir  to 
produce  gas  from  the  old  well,  the 
Commission  issued  a  notice  of 
preliminary  finding  that  the 
determination  should  be  reversed. 

Pursuant  to  §  275.202(d)  of  the 
Commission's  regulations,  an  informal 
conference  was  requested  and 
comments  were  filed  by  Gulf  Oil 
Corporation  (Gulf).  North  Dakota,  and 
Texas  Oil  and  Gas  Corporation  (TXO). 
An  informal  conference  was  held  with 
the  Commission  Staff  on  August  23, 1979 
attended  by  the  above  mentioned 
parties. 

In  its  June  29, 1979  comments.  Gulf  set 
forth,  inter  alia,  the  argument  that 
section  102(c)(l)(c)(ii)  of  the  NGPA 
requires  both  a  physical  test  for  "could 
have  been  produced"  and  an  economic 
test  for  "in  commercial  quantities."  The 
economic  test  would  include  a 
marketability  test  for  the  gas  as  of  April 
20, 1977.  TXO  filed  comments  on  July  20, 
1979  which  adopt  Gulfs  position.  In  its 
June  28, 1979  initial  conmients  and  its 
September  11, 1979  additional 
comments,  North  Dakota  asserted  that, 
if  the  reservoir  had  produced  only  gas. 
the  well  would  probably  have  been 
plugged  since,  inter  alia,  the  remote 
location  of  the  well,  the  composition, 
i.e.,  sourness  of  the  gas,^  and  the  small 
volumes  produced,  would  render  it  non- 
commercial.* 


■The  four  wells  are  the  State  1-18-3D,  Martin 
Wet>er  1-18-lC.  Marinenko  1-32-lA,  and  Glovatsky 
1-17-4A.  Each  of  the  four  wells  was  spudded  prior 
to  February  19. 1977. 


'The  record  indicates  that  the  State  1-18-30  was 
completed  before  February  1977,  ant}  on  February  7, 
1977,  began  producing  an  average  of  450  Mcf/D  of 
casinghead  gas  which  was  flared.  Limited  flaring 
was  permitted  by  State  Order  No.  1556  issued  May 
17, 1977.  Until  both  a  processing  plant  to  treat  the 
sour  gas  and  thirty-three  miles  of  pipeline  were 
built,  the  applicant  was  unable  to  market  the  gas. 

'Fifteen  percent  HiS  and  COi  combined. 

*  Gulf  and  North  Dakota  raised  other  objections 
to  the  Commission's  Notice  of  Preliminary  Finding 
which  we  need  not  discuss  here  since  we  shall 
uphold  the  North  Dakota  Determination  on  other 
grounds. 


Federal  Register  /  Vol.  45.  No.  71  /  Thursday.  April  10,  1980  /  Notices 


24535 


On  the  basis  of  our  review  of  the 
entire  record  of  this  proceeding,  the 
Commission  agrees  that  both  a  physical 
and  an  economic  test  must  be  applied  to 
the  'could  have  been  produced  in 
commercial  quantities'  prong  of  the 
behind-the-pipe  exclusion.  While  the 
flaring  of  casinghead  gas  demonstrates 
the  physical  capabiUty  of  the  reservoir 
to  produce,  the  remote  location  and 
minimal  productive  capacity  of  the  State 
1-18-3D  well,  as  well  as  the  sourness  of 
the  gas,  demonstrate  that  the  economic 
test  is  not  met  and  that  the  Behind-the- 
Pipe  Exclusion  of  Section  102{c)(l)(C)(ii) 
does  not  apply.  Therefore,  the 
Commission  believes  that  natural  ga& 
could  not  have  been  produced  in 
commercial  quantities  from  the  Little 
Knife-Madison  Reservoir  through  any  of 
the  four  subject  wells  prior  to  April  20. 
1977. 

Thus,  pursuant  to  §  275.202(e)  the 
Commission  orders  that  North  Dakota's 
Determination  that  natural  gas  produced 
from  Gulf  Oil  Corporation's  subject 
wells  qualifies  as  new  natural  gas  under 
section  102(c)(1)(C)  of  the  NGPA,  be 
affirmed. 

The  Commission  orders:  Pursuant  to 
section  503  of  the  NGPA  and 
§  275.202(e)  of  the  Commissions 
Regulations,  North  Dakota's 
determination  that  natural  gas  produced 
fi"om  Gulf  Oil  Corporation's  subject 
wells  qualifies  as  new  natural  gas  under 
section  102(c)(1)(C)  is  affirmed. 

By  direction  of  the  Commission. 
Lois  D.  Cashell. 

Acting  Secretary. 

[FR  Doc.  80-10684  Filed  4^-80: 8:45  am] 
BILLING  CODE  64S0-BS-M 


[Docket  No.  ER80-309] 

Ohio  Power  Co.;  Notice  of  Filing 

April  4, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  American  Electric 
Power  Service  Corporation  (AEP)  on 
March  27, 1980,  tendered  for  filing  on 
behalf  of  its  affiliate,  Ohio  Power 
Company  (Ohio  Power)  Modification 
No.  9  dated  March  15, 1980  to  the 
Facilities  and  Operating  Agreement 
dated  September  6, 1962  between  Ohio 
Power  Company  and  Duquesne  Light 
Company,  designated  Ohio's  Rate 
Schedule  FERC  No.  33. 

Section  1  of  Modification  No.  9 
provides  for  an  increase  in  the  Demand 
Charge  for  Short  Term  Power  from  $0.70 
to  $0.85/kW-week  and  Section  20 
provides  for  an  increase  in  the 
transmission  charge  for  third  party  Short 
Term  Power  transactions  from  $0,175  to 


$0.240/kW-week.  The  aforementioned 
schedule  is  proposed  to  become 
effective  April  7, 1980. 

Applicant  states  that  since  the  use  of 
Short  Term  Power  Service  Schedule 
cannot  be  accurately  estimated  it  is 
impossible  to  estimate  the  increase  in 
revenues  resulting  &om  the 
Modification. 

Copies  of  the  filing  were  served  upon 
Duquesne  Light  Company,  the  Public 
Utilities  Commission  of  Ohio  and  the 
Pennsylvania  Public  Utility  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  N.E.. 
Washington.  D.C.  20426,  in  accordance 
with  S  §  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  and  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
April  25, 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  BO-10892  Filed  4-9-80.  &-4S  am) 
BILLING  CODE  6450-65-M 


[Docket  No.  RP80-78] 

Panhandle  Eastern  Pipe  Line  Co.; 
Order  Accepting  for  Filing  and 
Suspending  Rate  Increase,  Subject  to 
Conditions,  Granting  Waiver,  and 
Establishing  Procedures 

Issued:  March  31, 1980. 

On  February  29, 1980,  Panhandle 
Eastern  Pipe  l.ine  Company  (Panhandle) 
filed  revised  tariff  sheets  listed  in 
Appendix  A  of  this  order  reflecting  a 
general  rate  increase  under  Section  4(e) 
of  the  Natural  Gas  Act  designed  to 
increase  jurisdictional  revenues  by 
approximately  $62.7  million  annually. 
The  increased  rates,  with  a  proposed 
effective  date  of  April  1, 1980.  are  based 
on  actual  costs  for  twelve  months 
ending  October  31, 1979,  as  adjusted  for 
known  and  measurable  changes  in  costs 
which  are  expected  to  be  incurred  by 
the  end  of  the  test  period,  July  31, 1980. 

Panhandle  proposes  an  overall  rate  of 
return  of  12.63%,  including  a  return  on 
conmion  equity  capital  of  16%,  and 
states  that  the  increased  rates  are 
necessary  due  to  factors  such  as 
increases  in  operating  costs,  costs  of 


capital  and  new  plant  additions. 
Panhandle  also  proposes  to  establish  its 
commodity  and  one-part  rates  on  a 
dekatherm  basis  in  lieu  of  the  presently 
utilized  volumetric  basis.  Panhandle 
states  that  the  use  of  the  new  billing 
method  will  enable  it  to  develop  and 
maintain  data  consistent  writh  an 
allocation  method  recently  approved  by 
the  Commission  which  places  increased 
emphasis  on  Btu  allocation 
methodology. 

In  addition.  Panhandle  requests  a 
waiver  of  Section  154.63(e)(2)(ii)  of  the 
Commission's  regulations  to  allow  the 
inclusion  in  its  proposed  rates  of  costs 
and  associated  gas  volumes  related  to 
approximately  $35.9  million  of  facilities 
that  are  not  certificated  but  are 
anticipated  to  be  in  service  by  the  end  of 
the  test  period.  Panhandle  also  request  a 
waiver  to  permit  the  flow  through  to  its 
customers  of  a  credit  balance  currently 
existing  in  its  deferred  Transportation 
Charges  and  Revenues  Tracker  accotmt. 
It  states  that  the  tracking  authority 
which  resulted  in  this  credit  balance  has 
been  maintained  pursuant  to  the 
Stipulation  and  Agreement  approved  by 
the  Commission  in  Docket  No.  RP76-62, 
and  would  ordinarily  continue  only  as 
long  as  rates  provided  in  Docket  No. 
RP78-62  are  in  effect.  However. 
Panhandle  requests  permission  to  reflect 
the  continuation  of  this  Transportation 
Charge  and  Revenue  Tracker  in  order 
that  the  credit  balance  for 
transportation  charges  may  be  returned 
to  its  jurisdictional  customers. 

Public  notice  of  Panhandle's  filing  was 
issued  on  March  5, 1980,  providing  for 
protests  or  petitions  to  intervene  to  be 
filed  on  or  before  March  17. 1980. 
Petitions  to  intervene  have  been  filed  by 
the  parties  listed  in  Appendix  B.  All 
have  demonstrated  an  interest  in  this 
proceeding  which  warrants  their 
participation  and  accordingly, 
intervention  shall  be  granted. 

Based  upon  a  review  of  Panhandle's 
filing,  the  Commission  finds  that  the 
proposed  rate  increase  has  not  been 
shown  to  be  just  and  reasonable,  and 
may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  ortherwise  unlawful. 
Accordingly,  the  Commission  will 
accept  the  tariff  sheets  listed  in 
Appendix  A,  suspend  their  effectiveness 
for  five  months  until  September  1, 1980, 
subject  to  refund  and  the  conditions  set 
forth  below,  and  set  the  matter  for 
hearing. 

Inclusion  of  costs  associated  with 
uncertificated  facilities  is  inconsistent 
with  §  154.63(e)(2)(ii)  of  the 
Commission's  Regulations.  Accordingly, 
acceptance  for  filing  would  require 
waiver  of  that  rule.  We  find  that  good 
cause  exists  to  accept  Panhandle's 
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filing,  with  the  condition  that  on  or 
before  August  31, 1980,  Panhandle  file 
revised  tariff  sheets  to  reflect  (1) 
elimination  of  costs  associated  wiA 
facilities  not  in  service  on  or  before  the 
end  of  the  test  period,  July  31, 1980  and 
(2)  the  cost  of  purchased  gas  reflected  in 
Panhandle's  most  recent  PGA  filing 
prior  to  the  effective  date  of  the 
proposed  rates.  The  revised  tariff  sheets 
shall  also  reflect  the  actual  balance  of 
advance  payments  in  Account  166  as  of 
July  31, 1980,  provided  that  the  inclusion 
of  a  higher  advance  payments  balance 
shall  not  be  permitted  to  increase  the 
level  of  the  original  suspended  rates. 
Waiver  is  grjmted  upon  the  further 
condition  that  Panhandle  shall  not  be 
permitted  to  make  offsetting 
adjustments  to  the  suspended  rates  prior 
to  hearing,  except  for  those  adjustments 
made  pursuant  to  Commission  approved 
tracking  provisions,  those  adjustments 
required  by  this  order,  and  those 
adjustments  required  by  other 
Commission  orders.  For  good  cause 
shown,  we  shall  grant  waiver  so  as  to 
return  to  Panhandle's  customers  the 
credit  balance  for  deferred 
transportation  charges. 

The  Commission  orders:  (A)  Pursuant 
to  the  authority  of  the  Natural  Gas  Act, 
particularly  sections  4.  5.  8.  and  15 
thereof,  and  the  Commission's  rules  and 
regulations,  a  public  hearing  shall  be 
held  concerning  the  lawfulness  of  the 
increased  rates  proposed  by  Panhandle. 

(B)  Pending  hearing  and  decision,  and 
subject  to  the  conditions  enumerated  in 
this  order,  the  tariff  sheets  Usted  in 
Appendix  A  are  suspended  for  five 
months,  imtil  September  1, 1980.  when 
they  shall  be  permitted  to  become 
effective,  subject  to  refund,  upon  motion 
filed  by  Panhandle  in  accordance  with 
the  provisions  of  the  Natural  Gas  Act. 

(C)  Waiver  of  Section  154.63(e)(2)(ii)  is 
granted  upon  condition  that  Panhandle 
file  substitute  revised  tariff  sheets 
within  30  days  prior  to  August  31. 1980 
to  reflect:  (1)  removal  of  costs 
associated  with  facihties  not  certificated 
and  in  service  as  of  the  end  of  the  test 
period,  July  31, 1980.  provided  that 
Panhandle  shall  not  be  permitted  to 
make  off-setting  adjustments  to  the 
suspended  rates  prior  to  hearing,  except 
for  those  adjustments  made  pursuant  to 
Commission  approved  tracking 
provisions,  those  adjustments  required 
by  this  order,  and  those  required  by 
other  Commission  orders;  (2)  adjustment 
of  the  estimated  balance  of  advance 
payments  in  Account  166  to  the  actual 
balance  at  the  end  of  the  test  period, 
July  31, 1980,  provided  that  the  inclusion 
of  a  higher  advance  payment  shall  not 
be  permitted  to  increase  the  level  of  the 


original  suspended  rates;  and  (3) 
statement  of  the  cost  of  purchased  gas 
reflected  in  Panhandle's  most  recent 
PGA  filing  prior  to  the  August  31. 1980. 
effective  date  of  the  proposed  rates. 

(D)  Waiver  is  granted  to  return  the 
credit  balance  for  deferred 
transportation  charges  to  Panhandle's 
customers. 

(E)  The  Commission  Staff  shall 
prepare  and  serve  top  sheets  on  all 
parties  on  or  before  July  1, 1980. 

(F)  A  Presiding  Administrative  Law 
Judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  (18  CFR  3.5(d)),  shall  convene  a 
settlement  conference  in  this  proceeding 
to  be  held  within  10  days  after  the 
service  of  top  sheets  by  the  Staff,  in  a 
hearing  or  conference  room  of  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426.  The  Presiding 
Administrative  Law  Judge  is  authorized 
to  establish  such  further  procedural 
dates  as  may  be  necessary,  and  to  rule 
upon  all  motions  (except  motions  to 
consolidate,  sever,  or  dismiss),  as 
provided  for  in  the  Rules  of  Practice  and 
Procedure. 

(G)  The  petitioners  to  intervene  listed 
in  Appendix  B  to  this  order  shall  be 
permitted  to  intervene  in  this  proceeding 
subject  to  the  Commission's  rules  and 
regulations;  Provided,  however,  that  the 
participation  of  the  intervenors  shall  be 
limited  to  matters  affecting  asserted 
rights  and  interests  specifically  set  forth 
in  the  petitions  to  intervene;  and 
Provided,  further,  that  the  admission  of 
such  intervenors  shall  not  be  construed 
as  recognition  that  they  might  be 
aggrieved  by  any  order  entered  in  this 
proceeding. 

By  the  Commission. 
Lois  O.  CasheU. 

Acting  Secretary. 

Appendix  A 

Panhandle  Eastern  Pipe  Line  Co. 

Proposed  Tariff  Sheets 

FERC  Gas  Tariff,  Original  Vol.  No.  1 

Thirty-Fifth  Revised  Sheet  No.  3-A 
Twelfth  Revised  Sheet  No.  3-B 
Twenty-First  Revised  Sheet  No.  4 
Seventeenth  Revised  Sheet  No.  6 
Twenty-First  Revised  Sheet  No.  7 
Seventeenth  Revised  Sheet  No.  9 
Twenty-First  Revised  Sheet  No.  10 
Seventeenth  Revised  Sheet  No.  12 
Twenty-First  Revised  Sheet  No.  13 
Twenty-First  Revised  Sheet  No.  14 
First  Revised  Sheet  No.  15 
Twenty-First  Revised  Sheet  No.  18 
Twenty-First  Revised  Sheet  No.  17 
First  Revised  Sheet  No.  18 
Twenty-Second  Revised  Sheet  No.  19 
Twenty-First  Revised  Sheet  No.  20 
First  Revised  Sheet  No.  21 


Twenty-First  Revised  Sheet  No.  22 

Seventeenth  Revised  Sheet  No.  24 

Thirteenth  Revised  Sheet  No.  24-A 

Tenth  Revised  Sheet  No.  24-C 

Twenty-Fifth  Revised  Sheet  No.  25 

First  Revised  Sheet  No.  26 

Sixteenth  Revised  Sheet  No.  26-A 

First  Revised  Sheet  No.  26-C 

Fifteenth  Revised  Sheet  No.  28-E 

Eleventh  Revised  Sheet  No.  ZO-G 

Twenty-Second  Revised  Sheet  No.  27 

Second  Revised  Sheet  No.  28 

Twenty -First  Revised  Sheet  No.  29 

Second  Revised  Sheet  No.  30 

Twenty-First  Revised  Sheet  No.  31 

Second  Revised  Sheet  No.  32 

Second  Revised  Sheet  No.  32-K 

First  Revised  Sheet  No.  32-L 

Second  Revised  Sheet  No.  32-M 

First  Revised  Sheet  No.  32-N 

Second  Revised  Sheet  No.  32-0 

First  Revised  Sheet  No.  32-P 

Third  Revised  Sheet  No.  34 

First  Revised  Sheet  No.  35 

Second  Revised  Interim  Original  Sheet  No. 

42-^.2 
Sixth  Revised  Sheet  No.  43-1 
Eighth  Revised  Sheet  No.  43-2 
First  Revised  Sheet  No.  43-2.1 
Ninth  Revised  Sheet  No.  43-3 
Tenth  Revised  Sheet  No.  43-4 
Third  Revised  Sheet  No.  43-4.1 
First  Revised  Sheet  No.  43-6 

FERC  Gas  Tariff,  Original  Vol.  No.  2 

Sixth  Revised  Sheet  No.  93 
Sixth  Revised  Sheet  No.  135 
Sixth  Revised  Sheet  No.  211 
Fifth  Revised  Sheet  No.  611 
Sixth  Revised  Sheet  No.  694 
Sixth  Revised  Sheet  No.  605 
Fifth  Revised  Sheet  No.  724 
Fifth  Revised  Sheet  No.  725 
Second  Revised  Sheet  No.  756 
Second  Revised  Sheet  No.  757 
Sixth  Revised  Sheet  No.  784 
Sixth  Revised  Sheet  No.  801 
Fifth  Revised  Sheet  No.  811 
Fifth  Revised  Sheet  No.  812 
Sixth  Revised  Sheet  No.  875 
Sixth  Revised  Sheet  No.  876 
First  Revised  Sheet  No.  933 
First  Revised  Sheet  No.  934 
Fourth  Revised  Sheet  No.  1262 
Fourth  Revised  Sheet  No.  1263 
First  Revised  Sheet  No.  1291 
First  Revised  Sheet  No.  1292 
First  Revised  Sheet  No.  1316 
First  Revised  Sheet  No.  1317 
First  Revised  Sheet  No.  1339 
First  Revised  Sheet  No.  1340 
First  Revised  Sheet  No.  1370 
First  Revised  Sheet  No.  1371 
First  Revised  Sheet  No.  1399 
First  Revised  Sheet  No.  1400 
First  Revised  Sheet  No.  1430 
First  Revised  Sheet  No.  1431 
First  Revised  Sheet  No.  1486 
First  Revised  Sheet  No.  1487 
First  Revised  Sheet  No.  1522 
First  Revised  Sheet  No.  1523 
First  Revised  Sheet  No.  1557 
First  Revised  Sheet  No.  1558 
First  Revised  Sheet  No.  1586 
First  Revised  Sheet  No.  1610 
First  Revised  Sheet  No.  1637 
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First  Revised  Sheet  No.  1638 
Appendix  B 

■ 

Panhandle  Eastern  Pipe  Line  Co.  List  of 
Intervenors 

Intervenors  and  Filing  Date 

Northern  IlUnois  Gas  Company— March  13, 

1980 
Michigan  Consolidated  Gas  Company — 

March  14, 1980 
Michigan  Gas  Storage  Company — March  18, 

1980 
Municipal  Distributors  Group — ^March  19, 

1960 
Central  Illinois  Light  Company-^4arch  19, 

1980 
Missouri  Utilities  Company — March  19, 1980 
Ohio  Gas  Company — March  19. 1980 
Associated  Natural  Gas  Company — March 

19,1980 
Citizens  Gas  Fuel  Company — ^March  19, 1930 
Battle  Creek  Gas  Company — March  19. 1980 
Michigan  Gas  Utilities  Company — March  19, 

1980 
Richmond  Gas  Corporation — March  19, 1980 
The  Toledo  Edison  Company — ^March  19, 

1980 
East  Ohio  Gas  Company — March  13, 1980 
Northern  Indiana  Public  Service  Company — 

March  13, 1980 
Columbia  Gas  Transmission  Corporation — 

March  12, 1980 
Central  Illinois  Public  Service  Company — 

March  20, 1980 

[FR  Doc.  80-10693  Filed  4-«-a0:  8:45  am) 
BILUNG  CODE  MSO-SS-M 


[Docket  Nos.  RP72-156,  eta/.] 

Texas  Gas  Transmission  Corp.,  et  aL; 
Filing  of  Pipeline  Refund  Reports  and 
Refund  Plans 

April  4, 1980. 

Take  notice  that  the  pipelines  listed  in 
the  Appendix  hereto  have  submitted  to 
the  commission  for  filing  proposed 
refund  reports  or  refund  plans.  The  date 
of  filing,  docket  number,  and  type  of 
filing  are  also  shown  on  the  Appendix. 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concerning 
the  subject  refund  reports  and  plans.  All 
such  comments  should  be  filed  with  or 
mailed  to  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.  E..  Washington,  D.C.  20426,  on  or 
before  April  18, 1980,  Copies  of  the 
respective  filings  are  on  file  with  the 
Commission  and  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 


Appendix 


FNing  datt        Company        nochM  No. 

TypelSno 

3/2S/80 Texas  Qm       RP72-1se 

Plan. 

Tranami*- 

sion 

Corporatloa 

3/26/80. CHies  Service   RP76-10 „. 

Plw. 

Gat 

Company. 

3/26/80 Natural  Gas      Rl*71-125...„. 

Report 

Pipeline 

Company 

of  America. 

3/27/80. Transcontl-       HP77-106 

Report 

nentalGas 

Pipe  Line 

Corporation. 

[FR  Doc.  80-10694  Filed  4-0-80: 8:45  am] 

BILUNG  CODE  64S0-8»-M 

[Docket  No.  RP78-58] 

Valero  Interstate  Transmission  Co. 
(Formerly  South  Texas  Natural  Gas 
Gathering  Co.);  Amendments  to 
Contracts 

April  2, 1980. 

Take  notice  that  on  March  14, 1980 
Valero  Interstate  Transmission 
Company  (formerly  South  Texas  Natural 
Gas  Gathering  Company)  tendered  for 
filing  an  Amendment  dated  October  24. 
1979,  to  the  Gas  Sales  Contract  between 
Valero  Interstate  Transmission 
Company  and  Natural  Gas  Pipeline 
Company  of  America,  which  is  now  on 
file  with  the  Commission  as  Valero 
Interstate's  Rate  Schedule  No.  1.  Valero 
Interstate  states  that  this  Amendment  is 
submitted  as  Original  Supplement  No. 
28  to  Rate  Schedule  No.  1. 

Valero  Interstate  has  also  tendered 
for  filing  a  "pro  forma  amendment"  to 
the  Gas  Purchase  Contract  between 
Valero  Interstate  Transmission 
Company  (formerly  South  Texas  Natural 
Gas  Gathering  Company)  and  Tenneco 
Oil  Company.  Valero  Interstate  states 
that  this  unilateral  filing  of  an 
unexecuted  contract  is  made  because 
Tenneco  Oil  Company  has  not  signed  a 
contract  which  Valero  Interstate  alleges 
was  offered  in  accordance  with  the 
Settlement  Agreement  and 
Commission's  Order  in  this  docket 
Valero  Interstate  further  alleges  that 
once  a  contract  is  executed,  it  will 
supplement  this  filing  with  the 
instnmient  signed  by  the  parties.  This  is 
a  "pro  forma  amendment"  to  FERC  Gas 
Rate  Schedule  No.  12. 

Both  the  Amendment  to  the  Gas  Sales 
Contract  between  Valero  Interstate  and 
Natural  Gas  Pipeline  Company  of 
America,  and  the  "pro  forma 
amendment"  to  the  Gas  Purchase 
Contract  between  Valero  Interstate  and 


Teimeco  Oil  Company  are  tendered  with 
a  proposed  effective  date  of  August  3, 

1979,  which  is  the  date  that  the  rates  in 
this  docket  were  made  effective 
pursuant  to  Commission  Order.  It  is  on 
that  basis  that  Valero  Interstate 
requests  waiver  of  the  notice  period. 

Valero  Interstate  asserts  that  a  waiver 
of  §  S  154.32  and  154.33  was  previously 
granted  to  it  by  Ordering  Paragraph  (E) 
of  the  Commission's  Opinion  No.  362, 
and  requests  that  such  waiver  be 
extended  to  apply  to  the  instant  filings. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E„  Washington, 
D.C.  20426,  in  accordance  with  SS  1.8 
and  1.10  of  the  Commission's  Rules  of - 
Practice  and  Procedures  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  11, 

1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  80-10685  Filed  4-0-80:  8:45  am) 
WLUNQ  CODE  6450-6S-M 


[Na  1721 

Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

April  4, 1980. 

The  federal  energy  regulatory 
commission  received  notices  from  the 
jurisdictional  agencies  listed  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  applicable  to  the  indicated 
wells  pursuant  to  the  natural  gas  policy 
act  of  1978. 

Alabama  Oil  and  Gas  Board 

1.  Control  Number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  Slate  or  Block  No. 
6.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purcha8er(s) 

1.  80-20088/ 3-7-801PD 

2.  01-097-20162-0000 
3. 107  000  000 

4.  Getty  Oil  Co 

5.  Creola  Minerals  2-6  No  1 
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6.  Hatters  Pond 

7.  Mobile  AL 

8.  292.0  million  cnbic  feet 

9.  March  14, 1980 

10.  United  Gas  Pipe  Line  Co 

1.  Control  Number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

B.  Field  or  OCS  area  name 

7.  County.  SUte  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-20221/501246 
2. 16-177-00000-0000 
3. 103  000  000 

4.  Hobson  Oil  Co 

5.  Thomas  N.  Knight  No  1 
& 

7.  Muhlenberg  KY 

8.  35.0  million  cubic  feet 

9.  March  17, 1980 

10.  Western  Kentucky  Gas  Co 
1.  80-20222/501247 

2. 16-177-00000-0000 
3. 103  000  000 

4.  Hubson  Oil  Co 

5.  Wells  No  2 
6. 

7.  Muhlenberg  KY 

8.  35.0  million  cubic  feet 

9.  March  17, 1980 

10.  Western  Kentucky  Gas  Co 

1.  80-20223/501248 
2. 16-131-00000-0000 
3. 103  000  000 

4.  Jimmy  Hamilton  Gas  &  Oil 

5.  Dewey  Wells  102H 
6. 

7.  Leslie  KY 

8.  26.0  million  cubic  feet 

9.  March  17, 1980 

10.  Kentucky  West  Virginia  Gas  Co 
1.  80-20224/501249 

2. 16-131-00000-0000 
3. 103  000  000 

4.  Jimmy  Hamilton  Gas  &  Oil 

5.  Floyd  Wells  106 
6. 

7.  Leslie  KY 

8.  23.0  million  cubic  feet 

9.  March  17, 1980 
10. 

1.  80-20225/501250 
2. 16-131-00000-0000 
3. 103  000  000 

4.  Jimmy  Hamilton  Gas  &  Oil 

5.  Crate  Rice  108H 
6. 

7.  Leslie  KY 

8. 150.0  million  cubic  feet 

9.  March  17, 1980 

10.  Kentucky  West  Virginia  Gas  Co 
1.  80-20228/501251 

2. 16-131-00000-0000 
3. 103  000  000 

4.  Jimmy  Hamilton  Gas  &  Oil 

5.  Crate  Rice  117H 
6. 

7.  Leslie  KY 

8. 60.0  million  cubic  feet 

9.  March  17, 1980 

10. 


1.  80-20227/501252 
2. 16-131-00000-0000 
3. 103  000  000 

4.  Jimmy  Hamilton  Gas  ft  Oil 

5.  Ollie  B  Combs  120H 
6. 

7.  Leslie  KY 

8. 100.0  million  cubic  feet 

9.  March  17, 1980 

10. 

1.  80-20228/501253 

2. 16-051-00000-0000 

3. 103  000  000 

4.  Paken  Exploration  Co 

5.  Goforth  No  1 
6. 

7.  Clay  KY 

8.  50.0  million  cubic  feet 

9.  March  17, 1980 

10.  Columbia  Gas  Transmission  Corp 
1.  80-20229/501254 

2. 16-051-00000-0000 
3. 103  000  000 

4.  Paken  Exploration  Co 

5.  Goforth  No  2 
6. 

7.  Clay  KY 

8.  30.0  million  cubic  feet 

9.  March  17, 1980 

10.  Cohmibia  Gas  Transmission  Corp 

1.  80-20230/501255 
2. 16-119-0000(M)000 
3. 108  000  000 

4.  Midway  City  Gas  Co 

5.  Jones  Heir 

6.  Hindmann  Troublesome  Creek 

7.  Knott  KY 

8.  6.5  million  cubic  feet 

9.  March  17, 1980 

10.  Columbia  Gas  Transmission  Corp 
1.  80-20231/501256 

2. 16-119-00000-0000 
3. 103  000  000 

4.  Kentucky  West  Virginia  Gas  Co 

5.  Elcanie  Bentley-No  1647 

6.  Kentucky  East 

7.  Knott  KY 

8.  7.9  million  cubic  feet 

9.  March  17, 1980 

10.  Kentucky  West  Virginia  Gas  Co 
1.  80-20232/501257 

2. 16-119-00000-0000 
3. 103  000  000 

4.  Kentucky  West  Virginia  Gas  Co 

5.  Charles  W  Madden-No  1638 

6.  Kentucky  East 

7.  Knott  KY 

8. 10.2  million  cubic  feet 

9.  March  17, 1980 

10.  Kentucky  West  Virginia  Gas  Co 

Louisiana  Office  of  Conservation 

1.  Control  Number  (FERC/State] 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purcha8er(s) 

1.  80-200e9/7&-2574 
2. 17-001-01671-0000- 
3. 102  000  000 


4.  Sourlock  Oil  Co 

5.  Habor-Stagg  No  1  7250  RA  SUA 
e.  Jennings 

7.  Acadia  LA 

8.  36.5  million  cubic  feet 

9.  March  14, 1980 

10.  United  Gas  Pipeline  Co 

Montana  Board  of  OU  and  Gas  Conservation 

1.  Control  Number  (FERC/State) 

2.  API  weH  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  annual  volimie 

9.  Date  received  at  FERC 

10.  Purcha8er(s] 

1.  80-20233/2-80-41 

2.  25-091-21257-0000 
3. 102  000  000 

4.  Sun  Oil  Co 

5.  Anderson  No  1 

6.  Medicine  Lake 

7.  Sheridan  MT 

8.  57.0  million  cubic  feet 

9.  March  17. 1980 

10.  True  Oil  Co 

1.  80-20234/2-80-42 
2.25-091-21242-0000 
3. 102  000  000 

4.  Sun  Oil  Co 

5.  Ethel  Land  No  1-27 

6.  Medicine  Lake 

7.  Sheridan  MT 

8. 153.0  million  cubic  feet 

9.  March  17, 1980 

10.  True  Oil  Co 

1.  80-20235/2-80-43 

2.  25-091-21253-0000 
3. 102  000  000 

4.  Sun  Oil  Co 

5.  Ethel  Land  No  lA-27 

6.  Medicine  Lake  • 

7.  Sheridan  MT 

8. 9.0  million  cubic  feet 

9.  March  17, 1980 

10.  True  Oil  Co 

1.  80-20236/2-80-44 

2.  25-091-21254-0000 
3. 102  000  000 

4.  Sun  Oil  Co 

5.  B  Benson  No  3 

6.  Medicine  Lake 

7.  Sheridan  MT 

8. 17.0  million  cubic  feet 

9.  March  17, 1980 

10.  True  Oil  Co 

1.  80-20237/2-60-45 

2.  25-091-21222-0000 
3. 102  000  000 

4.  Sun  Oil  Co 

5.  B  Benson  No  1 

6.  Medicine  Lake 

7.  Sheridan  MT 

8.  245.0  million  cubic  feet 

9.  March  17, 1980 

10.  True  Oil  Co 

1.  80-20238/2-80-52 

2.  25-071-21492-0000 
3. 108  000  000  Denied 

4.  Midlands  Gas  Corp 

5.  2770 1-27  Rose 

6.  Bowdoin 
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7.  Phillips 

8.  21.0  million  cubic  feet 

9.  March  17, 1980 

10.  Kansas-Nebraska  Natural  Gas  Co  Inc 

1.  80-20239/2-80-53 

2.  25-071-21539-0000 
3. 108  000  000 

4.  Midlands  Gas  Corp 
5. 0270 1-2  Brown 

6.  Bowdoin 

7.  Phillips  MT 

6.  20.0  million  cubic  feet 

9.  March  17, 1980 

10.  Kansas-Nebraska  Natural  Gas  Co  Inc 

New  Mexico  Department  of  Energy  and 
Minerals  Oil  Conservation  Division 

1.  Control  Number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser{s) 

1.  80-20090 

2.  30-025-26476-0000 
3. 103  000  000 

4.  Arco  Oil  and  Gas  Co 

5.  State  157  D  #11 

6.  Drinkard 

7.  Lea  NM 

8.  40.0  million  cubic  feet 

9.  March  14, 1980 

10.  Warren  Petroleum  Co 

1.  80-20091 

2.  30-025-00000-0000 
3. 108  000  000 

4.  Texaco  Inc 

5.  New  Mexico  BZ  State  NCT/5  No  1 

6.  Sam  Simon  (N  Yates) 

7.  Lea  NM 

8.  4.2  million  cubic  feet 

9.  March  14, 1980 

10.  Phillips  Petroleum  Co 

1.  80-20092 

2.  30-015-22650-0000 
3. 102  000  000 

4.  Amoco  Production  Co 

5.  Teledyne  18  No  1 

6.  Atoka 

7.  Eddy  NM 

8.  650.0  million  cubic  feet 

9.  March  14, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-20093 

2.  30-039-21053-0000 
3. 108  000  000  Denied 

4.  Northwest  Pipeline  Corp 

5.  SJ  29-5  #71 

6.  Basin  Dk 

7.  Rio  Arriba  NM 

8.  .0  million  cubic  feet 

9.  March  14, 1980 

10.  El  Paso  Natural  Gas  Co 
1.  80-20094 
2.30-025-00000-0000 

3. 108  000  000 

4.  Texaco  Inc 

5.  J  R  Phillips  No  7 

6.  Monument  Blinebry 

7.  Lea  NM 

8.  7.3  million  cubic  feet 


9.  March  14, 1980 

10.  Warren  Petroleum  Co 
1.80-20095 

2.  30-015-22961-0000 

3. 102  000  000 

4.  Hondo  Oil  &  Gas  Company 

5.  Exxon  State  #1. 

6.  Undesignated  Morrow  Gas 

7.  Eddy  NM 

8.  500.0  million  cubic  feet 

9.  March  14, 1980 

10.  Tuco  Inc 
1.80-20096 

2.  30-039-07952-0000 
3. 108  000  000 

4.  Northwest  Pipeline  Corporation 

5.  Rosa  Unit  #17 

6.  Blanco  Mesa  Verde 

7.  Rio  Arriba  NM 

8. 10.0  million  cubic  feet 

9.  March  14, 1980 

10.  Northwest  Pipeline  Corporation  El  Paso 
Natural  Gas  Co 

1.  80-20097 

2.  30-045-10767-0000 
3. 106  000  000 

4.  Northwest  Pipeline  Corp 

5.  San  Juan  NM  32-8  #28 

6.  Blanco  Mesaverde 

7.  San  Juan  NM 

8.  .0  million  cubic  feet 

9.  March  14, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-20098 

2.  30-045-11387-0000 
3. 108  000  000 

4.  Northwest  Pipeline  Corp 

5.  SJ  32-7  #13 

6.  Blanco  MV 

7.  San  Juan  NM 

8.  .0  million  cubic  feet 

9.  March  14, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  BO-20240 

2.  30-045-23266-0000 

3. 103  000  000 

4.  El  Pamco  Inc 

5.  Sullivan  6B 

6.  Aztec/Pictured  Cliff 

7.  San  Juan  NM 

8.  90  0  million  cubic  feet 

9.  March  17, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-20241 

2.  30-015-00000-0000 
3. 108  000  000  Denied 

4.  Latch  Operations 

5.  D  H  Goodrich  No  1 

6.  Dayton  ABO 

7.  Eddy  NM 

8.  2.7  million  cubic  feet 

9.  March  17. 1980 

10.  Phillips  Petroleum  Co 

1.  80-20242 

2.  30-039-07603-0000 
3.108  000  000 

4.  Northwest  Pipeline  Corp 

5.  San  Juan  29-6  #94NP 

6.  Basin  DK 

7.  Rio  Arriba  NM 

8.  .0  miUion  cubic  feet 

9.  March  17, 1980 

10.  El  Paso  Natural  Gas  Co 
1.  80-20243 


2.30-039-06011-0000 

3. 108  000  000 

4.  Northwest  Pipeline  Corp 

5.FEE#1 

6.  Gavilan  PC 

7.  Rio  Arriba  NM 

8.  .0  million  cubic  feet 

9.  March  17. 1980 

10.  El  Paso  Natural  Gas  Co 

Ohio  Department  of  Natural  Resources, 
Division  of  Oil  and  Gas 

1.  Control  Number  (FERC/State) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 
1. 80-20100 

2.  34-059-20969-0014 
3. 108  000  000 

4.  Southern  Triangle  Oil 

5.  Bros  #1 

6.  Senecaville 

7.  Guernsey  OH 

8.  5.4  million  cubic  feet 

9.  March  14, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-20101 

2.  34-007-21138-0014 
3. 103  000  000 

4.  Chanse  Petroleum  Corp 

5.  R  &  B  Cotterman  #1B 
6. 

7.  Ashtabula  OH 

8.  5.0  million  cubic  feet 

9.  March  14. 1980 
10. 

1.  80-20102 

2.  34-009-21991-0014 
3. 103  000  000 

4.  Dennis  D  Blauser 

5.  M  E  Harper  #2 
6. 

7.  Athens  OH 

8.  7.0  million  cubic  feet 

9.  March  14, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-20103 

2.  34-000-21992-0014 
3. 103  000  000 

4.  Dennis  D  Blauser 

5.  M  E  Harper  #1 
6. 

7.  Athens  OH 

8.  6.1  million  cubic  feet 

9.  March  14, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-20104 

2.  34-000-21998-0014 

3.  103  000  000 

4.  Dennis  D  Blauser 

5.  M  E  Harper  #13 
6. 

7.  Athens  OH 

8.  6.9  million  cubic  feet 

9.  March  14. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-20105 

2.  34-031-22286-0014 
3. 108  000  000 
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4.  The  Oxford  Oil  Co 

5.  Philip  Brown  #1 
6. 

7.  Coshocton  OH 

8.  5.0  million  cubic  feet 

9.  March  14, 1980 

10.  Columbia  Gas  Trans 

1.  80-20106 

2.  34-031-22400-0014 
3.108  000  000 

4.  The  Oxford  Oil  Co 

5.  Richard  Mercer  #1 
6. 

7.  Coshocton  OH 

8. 5.0  million  cubic  feet 

9.  March  14. 1980 

10.  Columbia  Gas  Trans 
1.80-20107 

2.  34-031-22430-0014 
3. 108  000  000 

4.  The  Oxford  Oil  Co 

5.  Clara  Ashcraft  #1 
6. 

7.  Coshocton  OH 

8.  5.0  million  cubic  feet 

9.  March  14, 1980 

10.  Columbia  Gas  Trans 

1.80-20108 

2.  34-031-23181-0014 

3. 108  000  000 

4.  The  Oxford  Oil  Co 

5.  Roger  Robinson  #1 
6. 

7.  Coshocton  OH 

8. 12.0  million  cubic  feet 

9.  March  14, 1980 

10.  Columbia  Gas  Trans 

1.  80-20109 

2.  34-031-23581-0014 
3. 103  000  000 

4.  ladoil  Inc 

5.  Alma  Craig  #1 
6. 

7.  Coshocton  OH 

8.  5.0  million  cubic  feet 

9.  March  14, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-20110 

2.  34-031-23594-0014 
3. 103  000  000 

4.  Danville  Pipe  &  Supply  Company 

5.  Gerber  #1 
6. 

7.  Coshocton  OH 

8. 12.0  million  cubic  feet 

9.  March  14. 1980 

10.  Columbia  Gas  Transmission  Ccnp 

1.  80-20111 

2.  34-031-23600-0014 
3. 103  000  000 

4.  ]adoil  Inc 

5.  W  I  &  R  McKee  *1 
6. 

7.  Coshocton  OH 

8. 15.0  million  cubic  feet 

9.  March  14, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-20112 

2.  34-031-2363»-0014 
3. 103  000  000 

4.  M  &  L  Drilling  Co 

5.  Martin  #1 
6. 

7.  Coshocton  OH 

8.  2.0  million  cubic  feet 


9.  March  14, 1980 

10.  Columbia  Gas  Trans 

1.  80-20113 

2.  34-031-23646-0014 
3. 103  000  000 

4.  Richard  C  Meyer  Inc 

5.  Forrest  Tayor  No  1  • 

6.  Tiverton  South-East 

7.  Coshocton  OH 

8.  20.0  million  cubic  feet 

9.  March  14, 1980 

10.  Ohio  Cumberland  Gas  Co 
1. 80-20114 

2.  34-031-23697-0014 
3. 103  000  000 

4.  Danville  Pipe  &  Supply  Co 

5.  Gerber  #2 
6. 

7.  Coshocton  OH 

8. 12.0  million  cubic  feet 

9.  March  14, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-20115 

2.  34-059-21573-0014 
3. 103  000  000 

4.  Partners  Oil  Co 

5.  #1-79C  Monroe 
6. 

7.  Guernsey  OH 

8. 100.0  million  cubic  feet 

9.  March  14, 1980 

10.  East  Ohio  Gas  Company 

1.  80-20116 

2.  34-067-2036S-0014 
3. 103  000  000 

4.  Floyd  E  Kimble  DBA  Red  Hill  Dev 

5.  H  Jones  #2 
6. 

7.  Harrison  OH 

8. 1.8  million  cubic  feet 

9.  March  14, 1980 

10. 

1.  80-20117 

2.  34-073-22154-0014 
3. 103  000  000 

4.  The  Mutual  Oil  &  Gas  Co 

5.  Dale  &  Marcella  Fisher  #2 
6. 

7.  Hocking  OH 

8. 10.0  million  cubic  feet 

9.  March  14, 1980 

10.  Paramount  Transmission  Corp 

1.  80-20118 

2.  34-073-22210-0014 
3. 103  000  000 

4.  The  Mutual  Oil  &  Gas  Co 

5.  C  &  H  Haignere  #3 
6. 

7.  Hocking  OH 

8.  5.0  million  cubic  feet 

9.  March  14. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-20119 

2.  34-073-22211-0014 
3. 103  000  000 

4.  The  Mutual  Oil  &  Gas  Co 

5.  Logan  Sand  &  Gravel  Co  #1 
6. 

7.  Hocking  OH 

8.  5.0  million  cubic  feet 

9.  March  14, 1980 

10.  Columbia  Gas  Transmission  Corp 
1.80-20120 

2,  34-073-22212-0014 


3. 103  000  000 

4.  The  Mutual  Oil  &  Gas  Co 

5.  Logan  Sand  &  Gravel  Co  #2 
6. 

7.  Hocking  OH 

8.  5.0  million  cubic  feet 

9.  March  14, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-20121 

2.  34-073-22213-0014 
3. 103  000  000 

4.  The  Mutual  Oil  &  Gas  Co 

5.  C  &  H  Haignere  #2 
6. 

7.  Hocking  OH 

8.  5.0  million  cubic  feet 

9.  March  14, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-20122 

2.  34-073-22214-0014 
3. 103  000  000 

4.  The  Mutual  Oil  &  Gas  Co 

5.  C  &  H  Haignere  #1 
6. 

7.  Hocking  OH 

8.  5.0  million  cubic  feet 

9.  March  14, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-20123 

2.  34-073-22218-0014 
3. 103  000  000 

4.  The  Mutual  Oil  &  Gas  Co 

5.  Logan  Sand  &  Gravel  Co  #4 
6. 

7.  Hocking  OH 

8.  5.0  million  cubic  feet 

9.  March  14, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-20124 

2.  34-073-22219-0014 
3. 103  000  000 

4.  The  Mutual  Oil  &  Gas  Co 

5.  Logan  Sand  &  Gravel  Co  #5 
6. 

7.  Hocking  OH 

8.  5.0  million  cubic  feet 

9.  March  14, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-20125 

2. 34-075-21773-0014      . 

3. 108  000  000 

4.  The  Oxford  Oil  Co 

6.  Edwin  Horn  #1 
6. 

7.  Hobnes  OH 

8. 15.0  million  cubic  feet 

9.  March  14, 1980 

10.  Columbia  Gas  Trans 

1.  80-20126 

2.  34-075-22270-0014 
3. 103  000  000 

4.  Rowley  &  Brown  Pet  Corp 

5.  Pahoundis  #3 
6. 

7.  Holmes  OH 

8. 42.0  million  cubic  feet 

9.  March  14, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-20127 

2.  34-075-22278-0014 
3. 103  000  000 

4.  William  F  Hill 

5.  Kermit  W  Ditmars  #1 
6. 

7.  Holmes  OH 
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8.  7.0  million  cubic  feet 

9.  March  14, 1980 
10 

1.  80-20128 

2.  34-075-22280-0014 
3. 103  000  000 

4.  William  F  Hill 

5.  Mary  Parsons  #1 
6. 

7.  Holmes  OH 

8.  8.0  million  cubic  feet 

9.  March  14, 1980 
lO 

1.  80-20129 

2.  34-075-22335-0014 
3. 103  000  000 

4.  Dixie  Energy  Co 

5.  Marjorie  Woods  #1 

6.  Ripley 

7.  Holmes  OH 

8. 10.0  million  cubic  feet 

9.  March  14, 1980 

10.  Columbia  Gas  of  Ohio 

1.  80-20130 

2.  34-089-23670-0014 
3. 103  000  000 

4.  American  Well  Management  Co 

5.  Barnes  No  2 
6. 

7.  Licking  OH 

8. 18.0  million  cubic  feet 

9.  March  20, 1980 

lO 

1.  80-20131 

2.  34-103-22130-0014 
3. 103  000  000 

4.  Northeastern  Energy 

5.  Stone  No  9 
6. 

7.  Medina  OH 

8.  21.0  million  cubic  feet 

9.  March  14, 1980 

10.  East  Ohio  Gas  Company 
1. 80-20132 

2.  34-103-22169-0014 
3. 103  000  000 

4.  Leslie  Oil  &  Gas  Co  Inc 

5.  T  Rice  #1 
6. 

7.  Medina  OH 

8. 1.0  million  cubic  feet 

9.  March  14, 1980 

10.  Columbia  Gas  Transmission 

1.  80-20133 

2.  34-103-22199-0014 
3. 103  000  000 

4.  Bartlo  Oil  and  Gas  Co 

5.  Meekr  Unit  #1 
6. 

7.  Medina  OH. 

8.  30.0  million  cubic  feet 

9.  March  14, 1980 

10.  Libbey-Owens-Ford  Co 

1.  80-20134 

2.  34-115-21640-0014 
3. 102  000  000 

4.  Oneal  Productions  Inc 

5.  Huck  #3 
6. 

7.  Morgan  OH 

8.  23.0  million  cubic  feet 

9.  March  14, 1980 

10.  Columbia  Gas  Transmission  Corp 
1. 80-20135 


2.  34-115-21867-0014 
3. 102  000  000 

4.  Oneal  Productions  Inc 

5.  Huck  #10 
6. 

7.  Morgan  OH  • 

8.  25.0  million  cubic  feet 

9.  March  14, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-20136 

2.  34-115-21876-0014 
3. 102  000  000 

4.  Oneal  Productions  Inc 

5.  Newton  #1 
6. 

7.  Morgan  OH 

8. 15.0  million  cubic  feet 

9.  March  14, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-20137 

2.  34-115-21890-0014 
3. 102  000  000 

4.  Oneal  Productions  Inc 

5.  Korting  #1 
6. 

7.  Morgan  OH 

8. 10.0  million  cubic  feet 

9.  March  14, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-20138 

2.  34-115-21903-0014 
3. 102  000  000 

4.  Oneal  Productions  Inc 

5.  Adkins  #1 
6. 

7.  Morgan  OH 

8.  35.0  million  cubic  feet 

9.  March  14, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-20139 

2.  34-115-21906-0014 
3. 102  000  000 

4.  Oneal  Productions  Inc 

5.  Martin  #1 
6. 

7.  Morgan  OH 

8.  20.0  million  cubic  feet 

9.  March  14, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-20140 

2.  34-115-21907-0014 
3. 102  000  000 

4.  Oneal  Productions  Inc 

5.  J  Earich  #2 
6. 

7.  Morgan  OH 

8.  26.0  million  cubic  feet 

9.  March  14, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-20141 

2.  34-115-21908-0014 
3. 102  000  000 

4.  Oneal  Productions  Inc 

5.  Mainard  #1 
6. 

7.  Morgan  OH 

8. 10.0  million  cubic  feet 

9.  March  14, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-20142 

2.  34-115-21909-0014 
3. 102  000  000 

4.  Oneal  Productions  Inc 

5.  Mellor  #2 
6. 


7.  Morgan  OH 

8.  22.0  million  cubic  feet 

9.  March  14, 1980 

10.  Columbia  Gas  Transmission  Corp 
1. 80-20143 

2.  34-115-21919-0014 
3. 102  000  000 

4.  Oneal  Productions  Inc 

5.  Coleman  #1 
6. 

7.  Morgan  OH 

8. 12.0  million  cubic  feet 

9.  March  14, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-20144 

2.  34-115-21927-0014 

3. 102  000  000 

4.  Oneal  Productions  Inc 

5.  County  Infirmary  #2 
6. 

7.  Morgan  OH 

8.  30O  million  cubic  feet 

9.  March  14. 1980 

10.  Columbia  Gas  Transmission  Coip 
1. 80-20145 

2.  34-119-24171-0014 

3. 103  000  000 

4.  Callander  &  Kimbrel  Inc 

5.  B  White  #4 
6. 

7.  Muskingum  OH 

8. 17.0  million  cubic  feet 

9.  March  14, 1980 

lO 

1.  80-20146 

2.34-119-24539-0014 

3. 103  000  000 

4.  The  Benatty  Corp 

5.  Winston  Anderson  ^ 
6. 

7.  Muskingum  OH 

8.  25.0  million  cubic  feet 

9.  March  14, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-20147 

2.  34-119-34921-0014 
3. 103  000  000 

4.  M  &  L  Drilling  Co 

5.  Hedges  #1 
6. 

7.  Muskingum  OH 

8. 15.0  million  cubic  feet 

9.  March  14, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-20148 

2.  34-119-25067-0014 
3. 103  000  000 

4.  Hopco  Resources  Inc 

5.  Martin  &  Mary  Fitzgerald  #1 
6. 

7.  Muskingum  OH 
8. 12.0  million  cubic  feet 
9.  March  14, 1980 
lO 

1.  80-20149 

2.  34-119-24794-0014 
3. 103  000  000 

4.  The  Clinton  Oil  Co 

5.  Hambrick  #1 
6. 

7.  Muskingum  OH 

8.  30.0  million  cubic  feet 

9.  March  14, 1980 
10. 

1.  80-20150 
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2.  34-119-24a7(M)014 
3. 103  000  000 

4.  The  Clinton  Oil  Co 

5.  Archer  #1 
6. 

7.  Muskingum  OH 

8.  30.0  million  cubic  feet 

9.  March  14, 1980 
10. 

1.  80-20151 

2.  34-119-24874-0014 
3. 103  000  000 

4.  The  Clinton  Oil  Co 

5.  Baker  A-1 
6. 

7.  Muskingum  OH 

8.  30.0  million  cubic  feet 

9.  March  14. 1980 
10. 

1.  80-20152 

2.  34-115-21874-0014 

3. 102  000  000 

4.  Oneal  Productions  Inc 

5.  Dearth  #2 
6. 

7.  Morgan  OH 

8.  23.0  million  cubic  feet 

9.  March  14, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.80-20153 

2.  34-133-21815-0014 

3. 103  000  000 

4.  POI  Energy  Inc 

5.  Howitt  #5 
6. 

7.  Portage  OH 

8.  50.0  million  cubic  feet 

9.  March  14, 1980 

10.  East  Ohio  Gas 
1.80-20154 
2.  34-133-21816-0014 
3. 103  000  000 

4.  POI  Energy  Inc 

5.  Howitt  #4 
6. 

7.  Protage  OH 

8.  60.0  million  cubic  feet 

9.  March  14, 1980 

10.  East  Ohio  Gas 

1.  80-20155 

2.  34-115-21877-0014 
3. 102  000  000 

4.  Oneal  Productions  Inc 

5.  Wm  Wright  #1 
6. 

7.  Morgan  OH 

8.  30.0  million  cubic  feet 

9.  March  14, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.80-^0156 

2.  34-115-21873-0014 

3. 102  000  000 

4.  Oneal  Productions  Inc 

5.  Barkhurst  #1 
6. 

7.  Morgan  OH 

8.  30.0  million  cubic  feet 

9.  March  14, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-20157 

2.  34-119-24924-0014 

3. 103  000  000 

4.  Patrick  T  Donnelly  DBA  Land  Pro  Ves 

5.  L  A  Robertston  #3 
6. 


7.  Muskingum  OH 

8.  50.0  million  cubic  feet 

9.  March  14, 1980 
10. 
1.80-20158 

2.  34-155-21164-0014 
3. 102  000  000 

4.  Atlas  Energy  Group  Inc 

5.  Shook  No  1— #0563 
6. 

7.  Trumbull  OH 

8.  .0  miUion  cubic  feet 

9.  March  14, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-20159 

2.  34-155-21165-0014 

3. 102  000  000 

4.  Atlas  Energy  Group  Inc 

5.  G  Taylor  No  1— #0564 
6. 

7.  Trumbull  OH 

8.  .0  million  cubic  feet 
g.  March  14, 1980 

10.  Coliunbia  Gas  Transmission  Corp 

1.80-20160 

2.  34-127-24533-0014 

3. 103  000  000 

4.  Victor  McKenzie 

5.  Clarence  D  Cotterman  No.l 
6. 

7.  Perry  OH 

8.  7.0  million  cubic  feet 

9.  March  14, 1980 

10.  National  Gas  &  Oil  Corp 

1.  80-20161 

2.  34-133-21177-0014 
3. 103  000  000 

4.  Summit  Oil  Company  Inc 

5.  Donald  D  Van  Auken  #1 

6.  Shalersville 

7.  Portage  OH 

8. 6.0  million  cubic  feet 
9.  March  14, 1980 
10. 

1.  80-20162 

2.  34-133-21643-0014 
3. 103  000  000 

4.  POI  Energy  Inc 

5.  Howitt  #2 
6. 

7.  Portage  OH 

8.  40.0  million  cubic  feet 

9.  March  14, 1980 

10.  East  Ohio  Gas 

1.  80-20163 

2.  34-127-24222-0014 
3. 103  000  000 

4.  Bethel  Resources  Inc 

5.  Baker  #2 
6. 

7.  Perry  OH 

8. 12.0  million  cubic  feet 

9.  March  14, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  60-20164 

2.  34-133-21818-0014 
3. 103  000  000 

4.  POI  Energy  Inc 

5.  Gott  #3 
6. 

7.  Portage  OH 

8. 10.0  million  cubic  feet 

9.  March  14, 1980 

10. 

1.  80-20165 


2.  34-133-2181&-0014 
3. 103  000  000 

4.  POI  Energy  Inc 

5.  Gott  #2 
6. 

7.  Portage  OH 

8.  7.5  million  cubic  feet 

9.  March  14, 1980 
10. 
1.80-20166 

2.  34-133-21814-0014 
3. 103  000  000 
4.  POI  Energy  Inc 

6.  English  #1 

e. 

7.  Portage  OH 

8.  20.0  million  cubic  feet 

9.  March  14, 1980 
10. 

1.  80-20167 

2.  34-153-20642-0014 
3. 103  000  000 

4.  POI  Energy  Inc 

5.  Hasbrouck  #3 
6. 

7.  Summit  OH 

8.  25.0  million  cubic  feet 

9.  March  14, 1980 
10. 
1.80-20168 

2.  34-153-20647-0014 
3. 103  000  000 

4.  POI  Energy  Inc 

5.  Johnson  #3 
6. 

7.  Summit  OH 

8. 40.0  million  cubic  feet 

9.  March  14, 1980 

10. 

1.  80-20169 

2.  34-133-21817-0014 
3. 103  000  000 

4.  POI  Energy  Inc 

6.  Gott  #1 
6. 

7.  Portage  OH 

8.  7.5  million  cubic  feet 

9.  March  14, 1980 
10. 

1 
2 
3 
4 
6 
6. 

7.  Portage  OH 

8.  7.5  million  cubic  feet 

9.  March  14, 1980 
10. 

1.  80-20171 . 

2.  34-133-21862-0014 
3. 103  000  000 

4.  POI  Energy  Inc 

5.  Gates  #1 
6. 

7.  Portage  OH 

8.  7.5  million  cubic  feet 

9.  March  14. 1980 
10. 

1.  80-20172 

2.  34-127-24223-0014 
3. 103  000  000 

4.  Bethel  Resources  Inc 

5.  Rabenstein  #2 
6. 


80-20170 

34-133-21857-0014 
103  000  000 
POI  Energy  Inc 
Gale  #2 


7.  Perry  OH 

8. 12.0  million  cubic  feet 

9.  March  14, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-20173 

2.  34-133-21756-0014 
3. 103  000  000 

4.  POI  Energy  Inc 

5.  Moore  #4 
6. 

7.  Portage  OH 

8. 10.0  million  cubic  feet 

9.  March  14, 1980 

10. 

1.  80-20174 

2.  34-133-22113-0014 
3. 103  000  000 

4.  Viking  Resources  Corp 

5.  W  H  Westover  Unit  #2 
6. 

7.  Portage  OH 

8.  30.0  million  cubic  feet 

9.  March  14, 1980 
10. 

1.  80-20175 

2.  34-133-22114-0014 

3.  103  000  000 

4.  Viking  Resources  Corp 

5.  W  H  Westover  Unit  #1 
6. 

7.  Portage  OH 

8.  30.0  million  cubic  feet    - 

9.  March  14. 1980 
10. 

1.  80-20176 

2.  34-151-22879-0014 
3. 103  000  000 

4.  Otex  Inc 

5.  William  P  Wackerly  #1 

6.  Boliver 

7.  Stark  OH 

8. 14.0  million  cubic  feet 
9.  March  14, 1980 
10. 

1.  80-20177 

2.  34-155-21162-0014 

3.  102  000  000 

4.  Atlas  Energy  Group  Inc 

5.  Di  Giacomo  No  2 — #0566 
6. 

7.  Trumbull  OH 

8.  .0  million  cubic  feet 

9.  March  14,1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-20178 

2.  34-155-21163-0014 

3. 102  000  000 

4.  Atlas  Energy  Group  Inc 

5.  Di  Giacomo  No  1 — »t0565 
6. 

7.  Trumbull  OH 

8.  .0  million  cubic  feet 

9.  March  14, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-20179 

2.  34-153-20670-0014 

3. 103  000  000 

4.  POT  Energy  Inc 

5.  Thomas-Drew  #4 
6. 

7.  Summit  OH 

8.  25.0  million  cubic  feet 

9.  March  14. 1980 
10. 

1.  80-20180 


2.  34-153-20779-0014 
3. 103  000  000 

4.  Bartlo  Oil  and  Gas  Co 

5.  Gregory  Unit  #1 
6. 

7.  Summit  OH 

8.  30.0  million  cubic  feet 

9.  March  14. 1980 

10.  East  Ohio  Gas  Co 

1.  80-20181 

2.  34-155-21149-0014 
3. 103  000  000 

4.  Gasearch  Inc 

5.  #1  Wenke 
6. 

7.  Trumbull  OH 

8. 100.0  million  cubic  feet 

9.  March  14. 1980 

10.  East  Ohio  Gas  Co 

1.  80-20182 

2.  34-167-16420-0140 
3. 108  000  000 

4.  Donald  Morris 

5.  Morris-Morris  #1 
6. 

7.  Washington  OH 
8. 1.6  million  cubic  feet 

9.  March  14. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-20183 

2.  34-167-24080-0014 
3. 103  000  000 

4.  lames  O  Biehl  Oil  Co 

5.  Broedel  #1 

6.  Reno  Field  Ohio 

7.  Washington  OH 

8. 15.0  million  cubic  feel 
9.  March  14, 1980 
10. 

1.  80-20184 

2.  34-167-24125-0014 
3. 103  000  000 

4.  L&M  Exploration  Inc 

5.  David  Schilling  #1 

6.  Washington 
7. 12.8  OH 

8. 12.8  million  cubic  feet 

9.  March  14, 1980 

10.  Gas  Transport  Inc 

1.  80-20185 

2.  34-167-24151-0014 
3. 103  000  000 

4.  James  O  Biehl  Oil  Co 

5.  M  Boswell  #1 

6.  Reno  Field  Ohio 

7.  Washington  OH 

8. 13.0  million  cubic  feet 
9.  March  14. 1980 
10. 

1.  80-20186 

2.  34-167-24354-0014 
3. 103  000  000 

4.  Dennis  D  Blauser 

5.  Henry  Wunderlich  #1 
6. 

7.  Washington  OH 

8.  7.3  million  cubic  feet 

9.  March  14. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-20187 

2.  34-167-24519-0014 
3. 103  000  000 

4.  Trend  Exploration  Ltd 

5.  H  C  Parrish  #1 

6.  Coolville 


7.  Washington  OH 

8.  438.0  million  cubic  feet 

9.  March  14. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-20188 

2.  34-133-22134-0014 
3. 103  000  000 

4.  New  Frontier  Exploration  Inc 

5.  Murphy-Boivin  Unit  #2 
6. 

7.  Portage  OH 

8.  32.0  million  cubic  feet 

9.  March  14. 1980 
lO 

1.  80-20189 

2.  34-151-21521-0014 
3. 103  000  000 

4.  Belden  &  Blake  and  CO  Lp  No  73 

5.  J  &  S  Davis  #1-933 
6. 

7.  Stark  OH 

8.  36.5  million  cubic  feet 

9.  March  14. 1980 
10. 

1.  80-20190 

2.  34-151-22762-0014 
3. 103  000  000 

4.  Viking  Resources  Corp 

5.  M  &  D  Smith  Unit  No  1 
6. 

7.  Stark  OH 

8.  30.0  million  cubic  feet 

9.  March  14. 1980 
lO 

1.  ge  80-20191 

2.  34-151-22934-0014 
3. 103  000  000 

4.  Joe  L  Schrimsher 

5.  Vere  Ream  #1 
6. 

7.  Stark  OH 

8.  20.0  million  cubic  feet 

9.  March  14. 1980 
10. 

1.  80-20192 

2.  34-151-23059-0014 
3. 103  000  000 

4.  Amtex  Oil  and  Gas  Inc 

5.  Soehnlen  No  4 
6. 

7.  Stark  OH 

8.  300.0  million  cubic  feet 

9.  March  14, 1980 
10. 

1.  80-20193 

2.  34-151-22898-0014 
3. 103  000  000 

4.  Otex  Inc 

5.  L  &  N  Blair  &  V  Amos  Unit 

6.  Boliver 

7.  Stark  OH 

8. 14.0  million  cubic  feet 
9.  March  14. 1980 
10. 

1.  80-20194 

2.  34-151-23074-0014 
3. 103  000  000 

4.  Viking  Resources  Corp 

5.  M  &  D  Smith  Unit  #2 
6. 

7.  Stark  OH 

8.  30.0  million  cubic  feet 

9.  March  14. 1980 
lO 
1.80-20195 
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2.  34-151-23076-0014 

3. 103  000  000 

4.  Viking  Resources  Corporation 

f^.  M  «  D  Smith  Unit  #3 

a 

7  Stark  OH 

a  30.0  million  cubic  feet 

9  March  14, 1980 

10 

1 .  80-20196 

2.  34-151-23104-0014 
3. 103  000  000 
4.  Joe  L  Schrimsher 
■>.  Vere  Ream  #2 
6. 

■'  Stark  OH 

a  20.0  million  cubic  feet 
9  March  14, 1980 
10. 

1.80-20197 
Z.  34-151-23126-0014 
3. 103  000  000 

4.  Amtex  Oil  and  Gas  Inc 

5.  Feichter-Vasco  No  1 
6. 
7  Stark  OH 

8.  40.0  million  cubic  feet 

9.  March  14, 1980 
10. 

1.  80-20198 

2.  34-155-21166-0014 
3. 102  000  000 
4.  Atlas  Energy  Croup  Inc 
5. )  Mizicko  No  1— #0562 
6. 

7.  Trumbull  OH 

8.  .0  million  cubic  feet 

9.  March  14, 1980 

10.  Columbia  Gas  Transmission  Cotp 
1.80-20199 
2.  34-155-21176-0014 
3. 102  000  000 

4.  Atlas  Energy  Group  Inc 

5.  Barfay  No  1— #0567 
6. 

7.  Trumbull  OH 

8.  .0  million  cubic  feet 

9.  March  14, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-20200 

2.  34-155-21189-0014 
3. 102  000  000 

4.  Atlas  Energy  Group  Inc 

5.  Biggs-Glowacky  unit  No  1 — #0571 
6. 

7.  Trumbull  OH 

8.  .0  million  cubic  feet 

9.  March  14, 1980  ' 

10.  Columbia  Gas  Transmission  Corp 

1.  80-20201 

2.  34-155-21266-0014 

3. 102  000  000 

4.  Atlas  Energy  Group  Inc 

5.  Prentice  No  1— #0686 
0. 

7.  Trumbull  OH 

8.  .0  million  cubic  feet 

9.  March  14, 1980 

10.  Columbia  Gas  Transmission  Corp 
1.80-20202 
2.  34-155-21313-0014 

3.103  000  000 

4.  Berea  Oil  and  Gas  CtHp 

5.  Goncz  #1 


7.  Trumbull  OH 

8. 60.0  million  cubic  feet 

9.  March  14, 1980 

10.  East  Ohio  Gas  Company 

1.  80-20203 

2.  34-157-23278-0014 
3. 103  000  000 

4.  The  Clinton  Oil  Co 

5.  D I  Miller  #2 
6. 

7.  Tuscarawas  OH 

8.  30.0  million  cubic  feet 

9.  March  14, 1980 
10. 

1.  80-20204 

2.  34-167-25048-0014 
3. 103  000  000 

4.  Dennis  D  Blauser 

5.  Henry  Wunderlich  #2 
6. 

7.  Washington  OH 

8.  6.4  million  cubic  feet 

9.  March  14, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-20205 

2.  34-167-25049-0014 
3. 103  000  000 

4.  Dennis  D  Blauser 

5.  Heiu7  Wunderlich  #3 
6. 

7.  Washington  OH 

8.  6.1  million  cubic  feet 

9.  March  14, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  8(>-20206 

2.  34-167-25081-0014 
3. 103  000  000 

4.  Dennis  D  Blauser 

5.  Robert  ]  Kubota  #1 
6. 

7.  Washington  OH 
8. 6.3  million  cubic  feet 

9.  March  14, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-20207 

2.  34-167-25082-0014 
3. 103  000  000 

4.  Dermis  Blauser 

5.  E  Grant  Russell  #2 
6. 

7.  Washington  OH 
8. 6.7  million  cubic  feet 

9.  March  14, 1980 

10.  Columbia  Gas  Transmission  Corp 
1.80-20208 

2.  34-167-25083-0014 
3. 103  000  000 

4.  Dennis  Blauser 

5.  E  Grant  Russell  #1 
6. 

7.  Washington  OH 

8.  7.2  million  cubic  feet 

9.  March  14, 1980 

10.  Columbia  Gas  Transmission  Corp 
1.80-20209 

Z  34-187-25004-0014 
3.103  000  000 

4.  Dennis  Blauser 

5.  David  D  Dunbar  #3 
6. 

7.  Washington  OH  , 

8.  6.1  million  cubic  feet 

9.  March  14, 1980 

10.  Columlna  Gas  Transmission  Corp 
1.80-20211 


2.  34-167-25095-0014 
3. 103  000  000 

4.  Dennis  Blauser 

5.  David  D  Dunbar  #2 
6. 

7.  Washington  OH 
8. 6.7  million  cubic  feet 

9.  March  14.  J980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-20211 

2.  34-167-25098-0014 
3. 103  000  000 

4.  Dennis  D  Blauser 

5.  Russell  F  &  M  L  McVicar  #1 
6. 

7.  Washington  OH 

8.  6.0  million  cubic  feet 

9.  March  14, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-20212 

2.  34-167-25113-0014 
3. 103  000  000 

4.  Dermis  D  Blauser 

5.  Russell  F  &  M  L  McVicar  #3 
6. 

7.  Washington  OH 

8.  6.7  million  cubic  feet 

9.  March  14, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-20213 

2.  34-167-25114-0014 
3. 103  000  000 

4.  Dennis  D  Blauser 

5.  Howard  L.  Matlack  #1 
6. 

7.  Washington  OH 

8.  6.2  million  cubic  feet 

9.  March  14, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-20214 

2.  34-167-25115-0014 
3. 103  000  000 

4.  Dennis  D  Blauser 

5.  Russell  F  &  M  L  McVicar  #2 
6. 

7.  Washington  OH 

8.  6.9  million  cubic  feet 

9.  March  14, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-20215 

2.  34-167-25116-0014 
3. 103  000  000 

4.  Dennis  D  Blauser 

5.  Howard  L  Matlack  #2  - 
6. 

7.  Washington  OH 
8. 6.5  million  cubic  feet 

9.  March  14, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-20216 

2.  34-167-25131-0014 
3. 103  000  000 

4.  Dennis  Blauser 

5.  David  D  Dunbar  #4 
6. 

7.  Washmgton  OH 

8.  6.4  million  cubic  feet 

9.  March  14, 1980 

10.  Columbia  Gas  Transmission  Corp 
1. 80-20217 

2.  34-167-25136-0014 
3. 103  000  000 

4.  Dennis  D  Blauser 

5.  Russell  F  &  M  L  McVicar  #4 
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7.  Washington  OH 

8.  6.2  million  cubic  feet 

9.  March  14, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-20218 

2.  34-167-25137-0014 
3. 103  000  000 

4.  Dennis  D  Blauser 

5.  Howard  Matlack  #3 
6. 

7.  WashiiigtonOH" 

6.  7.2  million  cubic  feet 
9.  March  14, 1980 

IG.  Columbia  Gas  Transmission  Corp 

1.  bO-20219 

2.  34-167-25177-0014 

3.  103  000  000 

4.  Dennis  D  Blauser 

5.  Harold  &  Betty  Dunfee  #2 
6. 

7.  Washington  OH 

8.  7.4  million  cubic  feet 

9.  March  14, 1980 

10  Columbia  Gas  Transmission  Corp 

1.  80-20220 

2.  34-169-22230-0014 

3.  103  000  000 

4.  loe  L  Schrimsher 

5.  Andrew  Johnson  #8 
6. 

7.  Wayne  OH 

8.  20.0  million  cubic  feet 

9.  March  14, 1980 

10  East  Ohio  Gas  Co 

West  Virginia  Department  of  Mines,  Oil  and 
Gas  Division 

1.  Control  number  (FERC/StateJ 

2.  API  well  numoer 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  no. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(8) 

1.80-20099 

2.  47-001-20643-0000 

3. 103  000  000  Denied 

4.  Fuel  Resources  Inc 

5.  H  Eppsey  *1 

6.  Valley  District 

7.  Barbour  County  WV 

8.  20.0  million  cubic  feet 

9.  March  14, 1980 

10.  Consolidated  Gas  Supply  Corp  Brooklyn 
Union  Gas  Co 

1.  80-20244 

2.  47-021-22795-0000 
3. 108  000  000 

4.  Warren  R  Haught  Agent 

5.  F  H  Stout  #2 

6.  Center  District 

7.  Gilmer  WV 

8. 10.2  million  cubic  feel 

9.  March  17, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-20245 

2.  47-015-00160-0000 
3.108  000  000 

4.  Pennzoil  Co 

5.  Alfred  Fields  #3 

6.  Henry 

7.  Clay  WV 


8.  .0  million  cubic  feet 

9.  March  17, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-20246 

2.  47-015-00017-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  Alfred  Fields  #2 

6.  Henry 

7.  Clay  WV 

8.  .0  miUion  cubic  feet 

9.  March  17, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-20247 

2.  47-015-00118-0000 
3. 108  000  000 

4.  Permzoil  Co 

5.  O  D  Stockley  #14 

6.  Henry 

7.  Clay  WV 

8.  .0  million  cubic  feet 

9.  March  17, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-20248 

2.  47-015-00580-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  O  D  Stockley  #117 

6.  Henry 

7.  Clay  WV 

8.  .0  million  cubic  feet 

9.  March  17, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-20249 

2.  47-015-00766-0000 
3.108  000  000 

4.  Pennzoil  Co 

5.  O  D  Stockley  #119 

6.  Henry 

7.  Clay  WV 

8.  .0  million  cubic  feet 

9.  March  17, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-20250 

2.  47-015-00769-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  O  D  Stockley  #121 

6.  Henry 

7.  Clay  WV 

8.  .0  million  cubic  feet 

9.  March  17, 1980 

10.  Consohdated  Gas  Supply  Corp 

1.  80-20251 

2.  47-015-00774-0000 

3.  108  000  000 

4.  Pennzoil  Co 

5.  O  D  Stockley  #125 

6.  Henry 

7.  Clay  WV 

8.  .0  million  cubic  feet 

9.  March  17, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-20252 

2.  47-015-00775-0000 

3.  108  000  000 

4.  Pennzoil  Co 

5.  O  D  Stockley  #123 

6.  Henry 

7.  Clay  WV 

8.  .0  million  cubic  feet 

9.  March  17, 1980 

10.  Consolidated  Gas  Supply  Coip 

1.  80-20253 


2.^47-015-00781-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  O  D  Stockley  #124 

6.  Henry 

7.  Clay  WV 

8.  .0  million  cubic  feet 

9.  March  17, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-20254 

2.  47-015-00782-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  O  D  Stockley  #128 

6.  Henry 

7.  Clay  WV 

8.  .0  million  cubic  feet 

9.  March  17, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-20255 

2.  47-015-01464-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  William  Rogers  #1 

6.  Henry 

y.  Clay  WV 

8.  .0  million  cubic  feet 

9.  March  17. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-20256 

2.  47-015-01467-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  O  D  Stockley  #11 

6.  Henry 

7.  Clay  WV 

8.  .0  million  cubic  feet 

9.  March  17, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-20257 

2.  47-015-01468-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  O  D  Stockley  #16 

6.  Henry 

7.  Clay  WV 

8.  .0  million  cubic  feet 

9.  March  17, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-20258 

2.  47-087-00887-0000 
3. 108  000  000 

4.  Hobert  Kincaid 

5.  Hayden  Simmons  #2  lease 

6.  Boggs  Fork 

7.  Roane  WV 

8.  .7  million  cubic  feet 

9.  March  17, 1980 

10.  Pennzoil 

1.  80-20259 

2.  47-087-00947-0000 
3. 108  000  000 

4.  Hobert  Kincaid 

5.  .Laurel  #1  lease 

6.  Boggs  Fork 

7.  Roane  WV 

8.  .6  million  cubic  feet 

9.  March  17, 1980 

10.  Pennzoil  Co 

1.  80-20260 

2.  47-087-00960-0000 
3. 108  000  000 

4.  Hobert  Kincaid 

5.  Laurel  #2  lease 

6.  Boggs  Fork 
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7.  Roane  WV 

8.  .6  million  cubic  feet 

9.  March  17, 1980 

10.  Pennzoil  Co 

1.  80-20261 

2.  47-087-01048-0000 
3. 108  000  000 

4.  Hobert  Kincaid 

5.  Laurel  #3  lease 

6.  Boggs  Fork 

7.  Roane  WV 

8.  .6  million  cubic  feet 

9.  March  17, 1980 

10.  Pennzoil  Co 

1.  80-20262 

2.  47-087-02848-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  W  C  Tallman  §3940 

6.  Geary 

7.  Roane  WV 

8.  .0  million  cubic  feet 

9.  March  17. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-20263 

2.  47-087-02682-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  Kate  H  Nixon  #10 

6.  Geary 

7.  Roane  WV 

8.  .0  million  cubic  feet 

9.  March  17. 1980 

10.  Consolidated  Gas  Supply  Coip 

1.  80-20264 

2.  47-087-00257-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  O  D  Stockley  #113 

6.  Geary 

7.  Roane  WV 

8.  .0  million  cubic  feet 

9.  March  17, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-20265 

2.  47-087-01972-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  Kate  H  Nixon  #16 

6.  Geary 

7.  Roane  WV 

8.  .0  million  cubic  feet 

9.  March  17, 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-20266 

2. 47-087-01981-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  M  J  Snodgrass  #25 

6.  Smithfield 

7.  Roane  WV 

8.  2.0  million  cubic  feet 

9.  March  17, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-20267 

2.  47-087-01982-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  M  )  Snodgrass  #24 

6.  SmithHeld 

7.  Roane  WV 

8.  2.0  million  cubic  feet 

9.  March  17, 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-20268 


2.  47-087-02085-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  O  D  Stockley  #93 

6.  Geary 

7.  Roane  WV 

8.  .0  million  cubic  feet 

9.  March  17, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-20269 

2.  47-087-02094-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  O  D  Stockley  #58 

6.  Geary 

7.  Roane  WV 

8.  .0  million  cubic  feet 

9.  March  17, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-20270 

2.  47-087-02572-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  John  Hunt  (TR  #2)  #4063 

6.  Geary 

7.  Roane  WV 

8.  .0  million  cubic  feet 

9.  March  17, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-20271 

2.  47-087-00723-0000 
3. 108  000  000 

4.  W  H  Hildreth 

5. 1  K  Knight  Heirs  #1 

6.  Boggs  Fork 

7.  Roane  WV 

8. 1.0  million  cubic  feet 

9.  March  17, 1980 

10.  Pennzoil  Co 

1.  80-20272 

2.  47-087-00724-0000 
3. 108  000  000 

4.  W.  H.  Hildreth 

5.  Ross  Brothers  Lease 

6.  Newton  Field 

7.  Roane,  WV 

8.  .2  million  cubic  feet 

9.  March  17, 1980 

10.  Pennzoil  Co. 

1.  80-20273 

2.  47-087-00792-0000 
3. 108  000  000 

4.  W.  H.  Hildreth 

5.  J.  K.  Knight  Heirs  #2 

6.  Boggs  Fork 

7.  Roane,  WV 

8.  .9  million  cubic  feet 

9.  March  17, 1980 

10.  Pennzoil  Co. 

1.  80-20274 

2.  47-013-02735-0000 
3. 108  000  000 

4.  Bowser  Gas  &  Oil  Co. 

5.  Robert  Silman  #1 
6. 

7.  Calhoun,  WV 

8.  6.0  million  cubic  feet 

9.  March  17, 1980 

10.  Consolidated  Gas  Supply  Corp. 

1.  80-20275 

2.  47-015-00795-0000 
3. 108  000  000 

4.  Pennzoil  Co. 

5.  William  Rogers  #3 

6.  Henry 


7.  Clay,  WV 

8.  .0  million  cubic  feet 

9.  March  17, 1980 

10.  Consolidated  Gas  Supply  Corp. 

1.  80-20276 

2.  47-015-00794-0000 
3. 108  000  000 

4.  Pennzoil  Co. 

5.  William  Rogers  #2 

6.  Henry 

7.  Clay,  WV 

8.  .0  million  cubic  feet 

9.  March  17, 1980 

10.  Consolidated  Gas  Supply  Corp. 

1.  80-20277 

2.  47-085-21782-0000 
3. 108  000  000 

4.  Warren  R.  Haught,  Agent 

5.  Paul  McCoy  #1 

6.  Murphy  District 

7.  Ritchie,  WV 

8. 1.0  million  cubic  feet 

9.  March  17, 1980 

10.  Consolidated  Gas  Supply  Corp. 

1.  80-20278 

2.  47-085-21790-0000 
3. 108  000  000 

4.  Warren  R.  Haught,  Agent 

5.  Hatfield  #2 

6.  Murphy  District 

7.  Ritchie,  WV 

8. 4.1  million  cubic  feet 

9.  March  17, 1980 

10.  Consolidated  Gas  Supply  Corp. 
1. 80-20279 

2.  47-085-21842-0000 
3. 108  000  000 

4.  Warren  R.  Haught,  Agent 

5.  Reger  #1 

6.  Murphy  District 

7.  Ritchie,  WV 

8.  4.6  million  cubic  feet 

9.  March  17, 1980 

10.  Consolidated  Gas  Supply  Corp. 

1.  80-20280 

2.  47-085-22759-0000 
3. 108  000  000 

4.  Warren  R.  Haught,  Agent 

5.  Bonner  #1 

6.  Murphy  District 

7.  Ritchie,  WV 

8.  4.4  million  cubic  feet 

9.  March  17, 1980 

10.  Consolidated  Gas  Supply  Corp. 

1.  80-20281 

2.  47-085-22776-0000 
3. 108  000  000 

4.  Warren  R.  Haught,  Agent 

5.  M  &  H  #3 

6.  Murphy  District 

7.  Ritchie,  WV 

8. 4.3  million  cubic  feet 

9.  March  17, 1980 

10.  Consolidated  Gas  Supply  Corp. 

1.  80-20282 

2.  47-085-22821-0000 
3. 108  000  000 

4.  Warren  R.  Haught,  Agent 

5.  L  &  D  #1 

6.  Murphy  District 

7.  Ritchie,  WV 

a.  8.4  million  cubic  feet 

9.  March  17, 1980 

10.  Consolidated  Gas  Supply  Corp. 
1.80-20283 


2.  47-085-22832-0000 
3. 108  000  000 

4.  Warren  R.  Haught,  Agent 

5.  Church  #3 

6.  Murphy  District 

7.  Ritchie,  WV 

8.  .8  million  cubic  feet 

9.  March  17, 1980 

10.  Consolidated  Gas  Supply  Corp. 

1.  80-20284 

2.  47-085-22865-0000 
3. 108  000  000 

4.  Warren  R.  Haught.  Agent 

5.  Church  #4 

6.  Murphy  District 

7.  Ritchie,  WV 

8.  .8  million  cubic  feet 

9.  March  17, 1980 

10.  Consolidated  Gas  Supply  Coip. 

1.  80-20285 

2.  47-085-22903-0000 
3. 108  000  000 

4.  Warren  R.  Haught,  Agent 

5.  Church  #5 

6.  Murphy  District 

7.  Ritchie,  WV 

8.  .8  million  cubic  feet 

9.  March  17, 1980 

10.  Consolidated  Gas  Supply  Corp. 

1.  80-20286 

2.  47-085-23131-0000 
3. 108  000  000 

4.  Warren  R.  Haught.  Agent 

5.  Parks  &  Wilson  #1 

6.  Murphy  District 

7.  Ritchie.  WV 

8.  9.8  million  cubic  feet 

9.  March  17, 1980 

10.  Consolidated  Gas  Supply  Corp. 

1.  80-20287 

2.  47-085-23211-0000 
3. 108  000  000 

4.  Warren  R.  Haught,  Agent 

5.  Haught-Evans  #1 

6.  Murphy  District  « 

7.  Ritchie,  WV 

8.  3.7  million  cubic  feet 

9.  March  17, 1980 

10.  Consolidated  Gas  Supply  Corp. 
•1.  80-20288 

2.  47-085-23238-0000 
3. 108  000  000 

4.  Warren  R.  Haught,  Agent 

5.  Smith-Morris  #1 

6.  Murphy  District 

7.  Ritchie.  WV 

8.  6.6  million  cubic  feet 

9.  March  17, 1980 

10.  Consolidated  Gas  Supply  Corp. 

1.  80-20289 

2.  47-085-23261-0000 
3. 108  000  000 

4.  Warren  R.  Haught,  Agent 

5.  Allen  #3 

6.  Murphy  District 

7.  Ritchie.  WV 

8.  3.4  million  cubic  feet 

9.  March  17, 1980 

10.  Consolidated  Gas  Supply  Corp. 

1.  80-20290 

2.  47-085-23313-0000 
3. 108  000  000 

4.  Warren  R.  Haught,  Agent 

5.  Haught-Evans  #2 

6.  Murphy  District 


7.  Ritchie,  WV 

8.  3.7  million  cubic  feet 

9.  March  17, 1980 

10.  Consolidated  Gas  Supply  Corp. 

1.  80-20291 

2.  47-085-21660-0000 
3. 108  000  000 

4.  Warren  R.  Haught,  Agent 

5.  A.  A.  Ayers  #1 

6.  Murphy  District 

7.  Ritchie,  WV 

8.  3.6  million  cubic  feet 

9.  March  17. 1980 

10.  Consolidated  Gas  Supply  Corp. 

1.  80-20292 

2.  47-085-21661-0000 
3. 108  000  000 

4.  Warren  R.  Haught.  Agent 

5.  Hatfield  #1 

6.  Murphy  District 

7.  Ritchie.  WV 

8.  4.1  million  cubic  feet 

9.  March  17. 1980 

10.  Consohdated  Gas  Supply  Corp. 
1. 80-20293 

2.  47-085-21670-0000 
3. 108  000  000 

4.  Warren  R.  Haught,  Agent 

5.  McHenry  #1 

6.  Murphy  District 

7.  Ritchie.  WV 

8. 1.0  million  cubic  feet 

9.  March  17, 1980 

10.  Consolidated  Gas  Supply  Corp. 

1.  80-20294 

2.  47-015-01498-0000 
3. 106  000  000 

4.  Pennzoil  Co. 

5.  O.  D.  Stockley  #65 

6.  Henry 

7.  Clay.  WV 

8.  .0  million  cubic  feet 

9.  March  17, 1980 

10.  Consolidated  Gas  Supply  Corp. 

1.  80-20295 

2.  47-015-01433-0000 
3. 108  000  000 

4.  Pennzoil  Co. 

5.  R.  R.  Lockhart  #1798 

6.  Henry 

7.  Clay.  WV 

8.  .0  million  cubic  feet 

9.  March  17, 1980 

10.  Consolidated  Gas  Supply  Corp. 

1.  80-20296 

2.  47-015-01441-0000 
3. 108  000  000 

4.  Pennzoil  Co. 

5.  J.  B.  Casto  #1575 

6.  Henry 

7.  Clay,  WV 

8.  .0  million  cubic  feet 

9.  March  17, 1980 

10.  Consolidated  Gas  Supply  Corp. 

1.  80-20297 

2.  47-015-01497-0000 
3. 108  000  000 

4.  Pennzoil  Co. 

5.  O.  D.  Stockley  #64 

6.  Henry 

7.  Clay,  WV 

8.  .0  million  cubic  feet 

9.  March  17, 1980 

10.  Consolidated  Gas  Supply  Corp. 
1.80-20298 


2.  47-015-00784-0000 
3. 108  000  000 

4.  Pennzoil  Co. 

5.  O.  D.  Stockley  #127 

6.  Henry 

7.  Clay.  WV 

8.  .0  million  cubic  feet 

9.  March  17, 1980 

10.  Consolidated  Gas  Supply  Corp. 
1.80-20299 

2.  47-015-00788-0000 
3. 108  000  000 

4.  Pennzoil  Co. 

5.  O.  D.  Stockley  #126 

6.  Henry 

7.  Clay.  WV 

8.  .0  million  cubic  feet 

9.  March  17, 1980 

10.  Consolidated  Gas  Supply  Corp. 
1.80-20300 

2.  47-015-00789-0000 
3. 108  000  000 

4.  Pennzoil  Co. 

5.  O.  D.  Stockley  #130 

6.  Henry 

7.  Clay.  WV 

8.  .0  million  cubic  feet 

9.  March  17. 1980 

10.  Consolidated  Gas  Supply  Corp. 

1.  80-20301 

2.  47-015-00790-0000 
3. 108  000  000 

4.  Pennzoil  Co. 

5.  O.  D.  Stockley  #131 

6.  Henry 

7.  Clay.  WV 

8.  .0  million  cubic  feet 

9.  March  17. 1980 

10.  Consolidated  Gas  Supply  Coqi. 

1.  80-20302 

2.  47-015-00791-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  O  D  Stockley  #132 

6.  Henry 

7.  Clay  WV 

8.  .0  million  cubic  feet 

9.  March  17, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-20303 

2.  47-015-00792-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  O  D  Stockley  #133 

6.  Henry 

7.  Clay  WV 

8.  .0  million  cubic  feet 

9.  March  17, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-20304 

2.  47-015-00978-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  William  Rogers  #4 

6.  Henry 

7.  Clay  WV 

8.  .0  million  cubic  feet 

9.  March  17, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-20305 

2.  47-015-01469-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  O  D  Stockley  #18 

6.  Henry 
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7.  Clay  WV 

8.  .0  million  cubic  feet 

9.  March  17, 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-20306 

2.  47-015-01471-0000 
3. 108  000  000 
4.  Pennzoil  Co 
5. 0  D  Stockley  #26 

6.  Henry 

7.  aay  WV 

8.  .0  million  cubic  feet 

9.  March  17, 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-20307 

2.  47-015-01474-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  O  D  Stockley  #29 

6.  Henry 

7.  aay  WV 

8.  .0  million  cubic  feet 

9.  March  17, 1980 

10.  Consolidated  Gas  Supply  Coip 

1.80-20308 

2.  47-015-01487-0000 

3. 108  000  000 

4.  Pennzoil  Co 

5.  O  D  Stockley  #47 

6.  Henry 

7.  Clay  WV 

8.  .0  million  cubic  feet 

9.  March  17, 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-20309 

2.  47-015-01491-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  O  D  Stockley  #53 

6.  Henry 

7.  Clay  WV 

8.  .0  million  cubic  feet 

9.  March  17, 1980 

10.  Consolidated  Gas  Supply  Corp 
1. 80-20310 

Z  47-015-01493-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  O  D  Stockley  #56 

6.  Henry 

7.  Clay  WV 

8.  .0  million  cubic  feet 

9.  March  17, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-20311 

2.  47-015-01495-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  O  D  Stockley  #60 

6.  Henry 

7.  Clay  WV 

8.  .0  million  cubic  feet 

9.  March  17. 1980 

10.  Consolidated  Gas  Supply  Corp 
1.  80-20312 

Z  47-015-01444-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  I  B  Casto  #1689 

6.  Henry 

7.  Clay  WV 

8.  .0  million  cubic  feet 

9.  March  17. 1980 

10.  Consolidated  Gas  Supply  Corp 
1.  80-20313 


2.  47-015-01198-0000 
3. 108  000  000 
4.  Pennzoil  Co 
5. 1 B  Casto  #1795 
8.  Henry 

7.  Clay  WV 

8.  .0  million  cubic  feet 

9.  March  17, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-20314 

2.  47-015-01222-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  O  D  Stockley  #158 

6.  Henry 

7.  Clay  WV 

8.  .0  million  cubic  feet 

9.  March  17, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-20315 

2.  47-015-01233-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  O  D  Stockley  #95 

6.  Henry 

7.  Qay  WV 

8.  .0  milhon  cubic  feet 

9.  March  17, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-20316 

2.  47-015-01235-0000 
3. 106  000  000 

4.  Pennzoil  Co 

5.  O  D  Stockley  #20 

6.  Henry 

7.  Clay  WV 

8.  .0  million  cubic  feet 

9.  March  17, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-20317 

2.  47-015-01237-0000 
3. 108  000  000 

4.  Pennzoil  Co 
5. 1 B  Casio  #1527 

6.  Henry 

7.  Clay  WV 

8.  .0  million  cubic  feet 

9.  March  17, 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-20318    ^ 

2.  47-015-01247-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  O  D  Stockley  #30 

6.  Henry 

7.  Clay  WV 

8.  .0  million  cubic  feet 

9.  March  17, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-20319 

2.  47-015-01248-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  J  B  Casto  #3792 

6.  Henry 

7.  Clay  WV 

8.  .0  miUion  cubic  feet 

9.  March  17. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-20320 

2.  47-015-01256-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  R  R  Lockhart  #1783 

6.  Henry 


7.  Clay  WV 

8.  .0  million  cubic  feet 

9.  March  17, 1980 

10.  Consolidated  Gas  Supply  Corp 
1. 80-20321 

2.  47-013-01967-0000 
3. 108  000  000 

4.  BKB  Oil  Co 

5.  Madge  Wilson  Lease 

6.  Orma 

7.  Calhoun  WV 

8. 2.8  million  cubic  feet 

9.  March  17, 1980 

10.  Consolidated  Gas  Supply  Corp, 
1. 80-20322 

2.  47-085-23718-0000 
3. 108  000  000 

4.  Warren  R  Haught  Agent 

5.  Susie  Smith  #H-536 

6.  MiuT)hy  District 

7.  Ritchie  WV 

8. 13.0  million  cubic  feet 

9.  March  17, 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-20323 

2. 47-085-23719-0000 
3. 108  000  000 

4.  Warren  R  Haught  Agent 

5.  Susie  Smith  #H-537 

6.  Murphy  District 

7.  Ritchie  WV 

8. 13.0  million  cubic  feet 

9.  March  17, 1980 

10.  Consolidated  Gas  Supply  Corp 
1. 80-20324 

2.  47-085-23746-0000 

3. 108  000  000 

4.  Warren  R  Haught  Agent 

5.HHGoff#2 

6.  Murphy  District 

7.  Ritchie  WV 

8. 11.1  million  cubic  feet 

9.  March  17, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-20325 

2.  47-085-23751-0000 
3. 108  000  000 

4.  Warren  R  Haught  Agent 

5.  Allen  #H-511 

6.  Murphy  District 

7.  Ritchie  WV 

8. 4.0  million  cubic  feet 

9.  March  17, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-20326 

2.  47-085-23758-0000 
3. 108  000  000 

4.  Warren  R  Haught  Agent 

5.  H  McDonald  #1 

6.  Murphy  District 

7.  Ritchie  WV 

8. 20.3  million  cubic  feet 

9.  March  17. 1980 

10.  Consolidated  Gas  Supply  Corp 
1.  80-20327 

2. 47-085-23761-0000 
3. 108  000  000 

4.  Warren  R  Haught  Agent 

5.  Noel  Watson  #H-542 

6.  Murphy  District 

7.  Ritchie  WV 

8.  8.6  million  cubic  feet 

9.  March  17, 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-20328 


2.  47-085-23859-0000 
3. 108  000  000 

4.  Warren  R  Haught  Agent 

5.  Noel  Watson  #H^541 

6.  Murphy  District 

7.  Ritchie  WV 

8.  8.6  million  cubic  feet 

9.  March  17, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-20329 

2.  47-085-23842-0000 
3. 103  000  000 

4.  Warren  R  Haught  Agent 

5.  Cokeley  #H-607 

6.  Union  District 

7.  Ritchie  WV 

8.  36.2  million  cubic  feet 

9.  March  17, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-20330 

2.  47-085-23848-0000 
3. 103  000  000 

4.  Warren  R  Haught  Agent 

5.  E  W  Valentine  #H-613 

6.  Murphy  District 

7.  Ritchie  WV 

8.  22.7  milhon  cubic  feet 

9.  March  17. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-20331 

2.  47-085-23849-0000 
3. 103  000  000 

4.  Warren  R  Haught  Agent 

5.  Scott  #H-612 

6.  Murphy  District 

7.  Ritchie  WV 

8.  20.5  million  cubic  feet 

9.  March  17. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-20332 

2.  47-085-23864-0000 
3. 103  000  000 

4.  Warren  R  Haught  Agent 

5.  Scott  #H-608 

6.  Murphy  District 

7.  Ritchie,  WV 

8. 18.6  million  cubic  feet 

9.  March  17, 1980 

10.  Consolidated  Gas  Supply  Corp 
1.  80-20333 

2. 47-085-23865-0000 
3. 103  000  000 

4.  Warren  R  Haught  Agent 

5.  Scott  H-609 

6.  Murphy  District 

7.  Ritchie,  WV 

8. 18.6  million  cubic  feet 

9.  March  17. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-20334 

2.  47-085-24127-0000 
3. 103  000  000 

4.  Warren  R  Haught  Agent 

5.  J  Willis  H-656 

6.  Murphy  District 

7.  Ritchie.  WV 

8.  40.0  million  cubic  feet 

9.  March  17. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-20335 

2.  47-085-24128-0000 
3. 103  000  000 

4.  Warren  R  Haught  Agent 

5.  J  Willis  H-657 

6.  Murphy  District 


7.  Ritchie.  WV 

8. 12.0  million  cubic  feet 

9.  March  17. 1980 

10.  Consolidated  Gas  Supply  Corp 
1.  80-20336 

2.47-085-24157-0000  •' 

3. 103  000  000 

4.  Warren  R  Haught  Agent 

5.  C  F  Wilson  H-679 

6.  Murphy  District 

7.  Ritchie.  WV 

8. 14.0  million  cubic  feet 

9.  March  17. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-20337 

2.  47-021-01706-0000 
3.108  000  000 

4.  Rudder  Oil  &  Gas  Co 

5.  Mendelle  Snyder  #1 

6.  Big  Injun 

7.  Gilmer.  WV 

8.  2.5  million  cubic  feet 

9.  March  17, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-20338 

2.  47-021-01839-0000 
3. 108  000  000 

4.  Rudder  Oil  &  Gas  Co 

5.  Mendelle  Snyder  #2 

6.  Big  Injun 

7.  Gilmer.  ^ 

8.  2.5  million  cubic  feet 

9.  March  17. 1980 

10.  Columbia  Gas  Transmission  Coip 

1.  80-20339 

2.  47-013-00363-0000 
3. 108  000  000 

4.  Rudder  Oil  &  Gas  Co 

5.  Peter  Metz  #2 

6.  Big  Injun 

7.  Calhoun.  WV 

8.  5.0  million  cubic  feet 

9.  March  17, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-20340 

2.  47-085-02800-0000 
3. 108  000  000 

4.  Rudder  Oil  &  Gas  Co 

5.  Frank  Maxwell  #1 

6.  Big  Injun 

7.  Ritchie,  WV 

8.  5.0  million  cubic  feet 

9.  March  17. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-20341 

2.  47-013-02863-0000 
3. 108  000  000 

4.  Wilson/Sturm 

5.  Wilson  Sturm  #1 

6.  Big  Injun 

7.  Calhoun.  WV 

8.  .0  million  cubic  feet 

9.  March  17. 1980 

10.  Consohdated  Gas  Supply  Corp 

1.  80-20342 

2.  47-021-22457-0000 
3. 108  000  000 

4.  Warren  R  Haught  Agent 

5.  Gilbert  Reed  #2 

6.  Glenville  District 

7.  Gilmer.  WV  • 
8. 13.0  million  cubic  feet 

9.  March  17, 1980 

10.  Consolidated  Gas  Supply  Corp 
1.  80-20343 


2.  47-085-21710-0000 
3. 106  000  000 

4.  Warren  R  Haught  Agent 

5.  A  A  Ayers  #2 

6.  Murphy  District 

7.  Ritchie,  WV 

8.  3.6  million  cubic  feet 

9.  March  17, 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-20344 

2.  47-085-21843-0000 
3. 108  000  000 

4.  Warren  R  Haught  Agent 

5.  Spurgeon  #1 

6.  Murphy  District 

7.  Ritchie.  WV 

8.  6.9  million  cubic  feet 

9.  March  17. 1980 

10.  Consolidated  Gas  Supply  Coip 

1.  80-20345 

2.  47-085-22336-0000 
3. 108  000  000 

4.  Warren  R  Haught  Agent 

5.  H  H  Smith  #1 

6.  Murphy  District 

7.  Ritchie,  WV 

8. 8.0  million  cubic  feet 

9.  March  17. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-20346 

2.  47-085-22413-0000 
3. 108  000  000 

4.  Warren  R  Haught  Agent 

5.  Martha  Smith  #1 

6.  Murphy  District 

7.  Ritchie,  WV 

8.  3.1  million  cubic  feet 

9.  March  17. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-20347 

2.  47-085-22424-0000 
3. 108  000  000 

4.  Warren  R  Haught  Agent 

5.  Gibson  #1 

6.  Murphy  District 

7.  Ritchie.  WV 

8.  2.1  million  cubic  feet 

9.  March  17. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-20348 

2.  47-085-22429-0000 
3. 108  000  000 

4.  Warren  R  Haught  Agent 

5.  C  F  Wilson  #1 

6.  Murphy  District 

7.  Ritchie,  WV 

8.  3.2  million  cubic  feet 

9.  March  17, 1980 

10.  Consolidated  Gas  Supply  Coip 

1.  80-20349 

2.  47-085-22438-0000 
3. 108  000  000 

4.  Warren  R  Haught  Agent 

5.  Martha  Smith  #2 

6.  Murphy  District 

7.  Ritchie.  WV 

8.  3.1  million  cubic  feet 

9.  March  17. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-20350 

2.  47-085-22574-0000 
3. 108  000  000 

4.  Warren  R  Haught  Agent 

5.  Church  #2 

6.  Murphy  District 
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7.  Ritchie,  WV 

8.  8.3  million  cubic  feet 

9.  March  17. 1980  I 

10.  Consolidated  Gas  Supply  Corp 

1.  80-20351 

2.  47-085-22482-0000 
3. 108  000  000 

4.  Warren  R  Haught  Agent 

5.  C  F  Wilson  #2 

6.  Murphy  District 

7.  Ritchie.  WV 

8.  3.2  million  cubic  feet 

9.  March  17. 1980 

10.  Consolidated  Gas  Supply  Coip 

1.  80-20352 

2.  47-085-22575-0000 
3. 108  000  000 

4.  Warren  R  Haught  Agent 

5.  Wilson  #1 

6.  Murphy  District 

7.  Ritchie.  WV 

8.  3.3  million  cubic  feet 

9.  March  17, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-20353 

2.  47-08&-22671-0000 
3. 108  000  000 

4.  Warren  R  Haught  Agent 

5.  M  &  H  #1 

6.  Murphy  District 
.7.  Ritchie.  WV 

8. 4.3  million  cubic  feet 

9.  March  17. 1980 

10.  Consolidated  Gas  Supply  Corp 
1 
2. 
3 
4 
5 
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80-20354 

47-085-22672-0000 

108  000  000 

Warren  R  Haught  Agent 

School  Lot  #1 

6.  Murphy  District 

7.  Ritchie,  WV 
8. 1.5  million  cubic  feet 

9.  March  17. 1980 

10.  Consolidated  Gas  Supply  Corp ' 

1.  80-20355 
Z 47-085-22693-0000 
3. 108  000  000 

4.  Warren  R  Haught  Agent 

5.  M  &  H  #2 

8.  Murphy  District 
7.  Ritchie.  WV 
8. 4.3  million  cubic  feet 

9.  March  17. 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-20356 

2.  47-085-23699-0000 
3. 108  000  000 

4.  Warren  R  Haught  Agent 

5.  Susie  Smith  #H-506 

6.  Murphy  District 

7.  Ritchie.  WV 
8. 13.0  million  cubic  feet 

9.  March  17. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-20357 

2.  47-087-01261-0000 
3. 108  000  000 

4.  Rudder  Oil  &  Gas  Co 

5.  M  M  Robertson  #1 

6.  Big  Lime 

7.  Roane.  WV 
8. 10.0  million  cubic  feet 

9.  March  17, 1980 

10.  Columbia  Gas  Transmission  Corp 
1.80-20358 


2.47-007-11244-0000 
3. 108  000  000 

4.  Rockwell  Petroleum  Co 

5.  E  E  Conrad  #1 

6.  Salt  Lick  District 

7.  Braxton,  WV 

B.  0.0  million  cubic  feet 

9.  March  17, 1980 

10.  Equitable  Gas  Co 

1.  80-20359 

2.  47-021-22924-0000 
3. 108  000  000 

4.  Rockwell  Petroleum  Co 

5.  G  W  Miller  #1 

6.  Glenville  District 

7.  Gilmer,  WV 

8.  8.0  million  cubic  feet 

9.  March  17, 1980 

10.  Equitable  Gas  Co 
1.80-20360 

2.  47-017-22287-0000 
3. 108  000  000 

4.  Rockwell  Petroleum  Co 

5.  Gray  #2 

6.  Cove  District 

7.  Doddridge,  WV 

8. 10.0  million  cubic  feet 

0.  March  17, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-20361 

2. 47-051-00599-0000  • 

3. 108  000  000 
4.  Pennzoil  Co 
5. 1 C  McUvain  #5 

6.  Liberty 

7.  Marshall.  WV 

8.  .2  million  cubic  feet 

9.  March  17, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-20362 

2.  47-051-00618-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  Booher-Hicks  No.  6 

6.  Meade 

7.  Marshall  WV 

8.  .2  million  cubic  feet 

9.  March  17, 1980 

10.  Consolidated  Gas  Supply  Corp. 

1.  80-20363 

2.  47-051-00620-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  Andrew  Corbley  No.  2 

6.  Meade 

7.  Marshall  WV 

8.  .2  million  cubic  feet 

9.  March  17, 1980 

10.  Consolidated  Gas  Supply  Corp. 

1.  80-20364 

2.  47-051-00621-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  Elizabeth  Criswell  No.  2 

6.  Liberty 

7.  Marshall  WV 

8.  .2  million  cubic  feet 

9.  March  17, 1980 

10.  Consolidated  Gas  Supply  Corp. 

1.  80-20365 

2.  47-051-00624-0000 
3. 108  000  000 

4.  Pennzoil  Co    - 

5.  William  Gray  No.  1 

6.  Liberty 


7.  Marshall  WV 

8.  2  million  cubic  feet 

9.  March  17, 1980 

10.  Consolidated  Gas  Supply  Corp. 

1.  80-20366 

2.  47-061-00625-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  WiUiam  Gray  No.  3 

6.  Liberty 

7.  Marshall  WV 

8.  .2  million  cubic  feet 

9.  March  17, 1980 

10.  Consolidated  Gas  Supply  Corp. 

1.  80-20367 

2.  47-051-00626-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  William  Gray  No.  4 

6.  Liberty 

7.  Marshall  WV 

8.  .2  million  cubic  feet 

9.  March  17, 1980 

10.  Consolidated  Gas  Supply  Corp. 

1.  80-20368 

2.  47-051-00627-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  William  Gray  No.  5 

6.  Liberty 

7.  Marshall  WV 

8.  .2  million  cubic  feet 

9.  March  17, 1980 

10.  Consolidated  Gas  Supply  Corp. 

1.  80-20369 

2.  47-051-00629-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  G  W  Hubbs  No.  3 

6.  Liberty 

7.  Marshall  WV 

8.  .2  million  cubic  feet 

9.  March  17. 1980 

10.  Consolidated  Gas  Supply  Corp. 

1.  80-20370 

2.  47-013-01621-0000 
3. 108  000  000 

4.  W  H  Hildreth 

5.  C-W  No.  2  Lease 

6.  Orma 

7.  Calhoun  WV 

8. 19.7  million  cubic  feet 

9.  March  17, 1980 

10.  Consolidated  Gas  Supply  Corp. 
1. 80-20371 

2.  47-085-01838-0000 
3. 108  000  000 

4.  W  H  Hildreth 

5.  H  L  Wass  Lease 

6.  Harrisville 

7.  Ritchie  WV 

8. 1.3  million  cubic  feet 

9.  March  17, 1980 

10.  Carnegie  Natiu'al  Gas  Co. 

1.  80-20372 

2.  47-085-01855-0000 
3. 108  000  000 

4.  W  H  Hildreth 

5.  C  C  Washburn  Lease 

6.  Harrisville  Field 

7.  Ritchie  WV 

8.  2.5  million  cubic  feet 

9.  March  17. 1980 

10.  Carnegie  Natural  Gas  Co. 
1.  80-20373 


2. 47-013-01604-0000 
3. 108  000  OOQW 

4.  W  H  Hildreth 

5.  C-W  No.  1 

6.  Orma 

7.  Calhoun  WV 

8. 19.7  million  cubic  feet 

9.  March  17. 1980 

10.  Consolidated  Gas  Suply  Corp. 
1.  80-20374 
2.47-013-01822-0000 

3. 108  000  000 

4.  W  H  Hildreth 

5.  Cora  A  Groves  Lease 

6.  Orma  Field 

7.  Calhoun  WV 

8. 1.4  million  cubic  feet 

9.  March  17. 1980 

10.  Consolidated  Gas  Supply  Corp. 

1.  80-20375 

2.  47-015-00771-0000 
3. 108  000  000 

4.  W  H  Hildreth 

5.  W  A  Smith  Lease 

6.  Clay  Field 

7.  Clay  WV 

8.  7.4  million  cubic  feet 

9.  March  17. 1980 

10.  Columbia  Gas  Transmission  Corp. 

1.  80-20376 

2.  47-087-00846-0000 
3. 108  000  000 

4.  Hoberl  Kincaid 

5.  Hayden  Simmons  No.  1 

6.  Boggs  Fork 

7.  Roane  WV 

8.  .7  million  cubic  feet 

9.  March  17. 1980 

10.  Pennzoil  Co. 

1.  80-20377 

2.  47-013-01882-0000 
3. 108  000  000 

4.  W  H  Hildreth 

5.  Brannon  16-A  Lease 

6.  Orma 

7.  Calhoun  WV 

8.  5.5  million  cubic  feet 

9.  March  17. 1980 

10.  Consolidated  Gas  Supply  Corp. 

1.  80-20378 

2.  47-013-01856-0000 
3. 108  000  000 

4.  W  H  Hildreth 

5.  Thelma  C  Conley  Lease 

6.  Orma  Field 

7.  Calhoun  WV 

8.  3.6  million  cubic  feet 

9.  March  17. 1980 

10.  Consolidated  Gas  Supply  Corp. 

1.  80-20379 

2.  47-085-00732-0000 
3. 108  000  000 

4.  Cox  Oil  &  Gas  Co 

5.  Cox  Oil  &  Gas  Co  No.  215  No.  3 

6.  Murphy  District 

7.  Ritchie  WV 

8.  .9  million  cubic  feet 

9.  March  17. 1980 

10.  Godfrey  L  Cabot  Inc. 

1.  80-20380 

2.  47-085-00889-0000 
3. 108  000  000 

4.  L  W  Cunningham  Gas  Co 

5.  L  W  Cunningham  Gas  Co  No.  279  No.  2 

6.  Murphy  District^ 


7.  Ritchie  WV 

8.  2.3  million  cubic  feet 

9.  March  17. 1980 

10.  Cod&ey  L  Cabot  Inc. 
1.  80-20381 

2. 47-085-20900-0000 
3. 108  000  000 

4.  L  W  Cunningham  Gas  Co 

5.  L  W  Cunningham  Gas  Co  No.  279  No.  3 

6.  Murphy  District 

7.  Ritchie  WV 

8.  2.3  million  cubic  feet 
e.  March  17. 1980 

10.  Godfrey  L  Cabot  Inc. 

1.  80-20382 

2.  47-085-00307-0000 
3. 108  000  000 

4.  Cox  Oil  &  Gas  Co 

5.  Cox  Oil  &  Gas  Co  No.  215  No.  1 

6.  Murphy  District 

7.  Ritchie  WV 

8.  .9  million  cubic  feet 

9.  March  17. 1980 

10.  Godfrey  L  Cabot  Inc. 

1.  80-20383 

2.  47-085-20618-0000 
3. 108  000  000 

4.  Cox  Oil  &  Gas  Co 

5.  Cox  Oil  &  Gas  Co  No.  215  No.  2 

6.  Murphy  District 

7.  Ritchie  WV 

8.  .9  million  cubic  feet 

9.  March  17. 1980 

10.  Godfrey  L  Cabot  Inc. 

1.  80-20384 

2.  47-021-00064-0000 
3. 108  000  000 

4. 1  F  Gainer  Gas  Co 

5. 1 F  Gainer  Gas  Co  No.  161 

6.  Kalb  District 

7.  Gilmer  WV 

8. 2.2  million  cubic  feet 

9.  March  17. 1980 

10.  J  F  Gainer  Gas  Company  Godfrey  L  Cabot 
Inc. 

1.  80-20385 

2".  47-085-20802-0000 

3. 108  000  000 

4.  Cox  Oil  &  Gas  Co 

5.  Cox  Oil  &  Gas  Co  No.  215  No.  4 

6.  Murphy  District 

7.  Ritchie  WV 

8.  .9  miUion  cubic  feet 

9.  March  17. 1980 

10.  Godfrey  L  Cabot  Inc. 

1.  80-20386 

2.  47-085-20827-0000 
3. 108  000  000 

4.  L  W  Cunningham  Gas  Co 

5.  L  W  Cunningham  Gas  Co  No.  279  No.  1 

6.  Murphy  District 

7.  Ritchie  WV 

8.  2.3  million  cubic  feet 

9.  March  17. 1980 

10.  Godfrey  L  Cabot  Inc. 
1. 80-20387 

2.  47-021-00070-0000 
3. 108  000  000 

4.  Crabbe  Oil  &  Gas  Co 

5.  Crabbe  Oil  &  Gas  Co  No.  168 

6.  Dekalb  District 

7.  Gilmer  WV 

8. 1.8  million  cubic  feet 

9.  March  17. 1980 

10.  Godfrey  L  Cabot  Inc. 


1.80-20388 

2.  47-085-20061-0000 

3. 108  000  000 

4.  M  R  Osboum  Gas  Co 

5.  M  R  Osboum  Gas  Co  No.  66  No.  1 

6.  Murphy  District 

7.  Ritchie  County  WV 
8. 1.1  million  cubic  feet 

9.  March  17. 1980 

10.  Godfrey  L  Cabot  Inc. 

1.  80-20389 

2.  47-013-20677-0000 
3. 108  000  000 

4.  Van  Camp  Oil  &  Gas  Co 

5.  Van  Camp  Oil  &  Gas  Co  No.  290  No.  1 

6.  Sherman  District 

7.  Calhoun  WV 

8. 1.8  million  cubic  feet 

0.  March  17. 1980 

10.  Godfrey  L  Cabot  In& 

1.  80-20390 

2.  47-013-21076-0000 
3. 108  000  000 

4.  Van  Camp  Oil  &  Gas  Co 

5.  Van  Camp  Oil  &  Gas  Co  No.  4 

6.  Sherman  District 

7.  Calhoun  WV 

8. 1.8  million  cubic  feet 

9.  March  17. 1980 

10.  Godfrey  L  Cabot  Ina 

1.  80-20391 

2.  47-013-20711-0000 
3. 108  000  000 

4.  Van  Camp  Oil  &  Gas  Co 

5.  Van  Camp  Oil  &  Gas  Co  No.  290  No.  2 

6.  Sherman  District 

7.  Calhoun  WV 

8. 1.8  million  cubic  feet 

9.  March  17. 1980 

10.  Godfrey  L  Cabot  Inc. 

1.  80-20392 . 

2.  47-085-20856-0000 
3. 108  000  000 

4.  Rexroad  Oil  &  Gas  Co 

5.  Rexroad  Oil  &  Gas  Co  #279  #1 

6.  Murphy  District 

7.  Ritchie.  WV 

8.  3.1  million  cubic  feet 

9.  March  17. 1980 

10.  Godfrey  L  Cabot  Inc 

1.  80-20393 

2.  47-085-20748-0000 
3. 108  000  000 

4.  Gill  Oil  &  Gas  Co 

5.  Gill  Oil  &  Gas  Co  #204  #2 

6.  Murphy  District 

7.  Ritchie.  WV 

8.  .8  million  cubic  feet 

9.  March  17. 1980 

10.  Godfrey  L  Cabot  Inc 

1.  80-20394 

2.  47-085-20297-0000 
3. 108  000  000 

4.  Gill  Oil  &  Gas  Company 

5.  Gill  Oil  &  Gas  Co  204  #1 

6.  Murphy  District 

7.  Ritchie.  WV 

8.  .8  million  cubic  feet 

9.  March  17. 1980 

10.  Godfrey  L  Cabot  Inc 

1.  80-20395 

2.  47-021-20524-0000 
3. 108  000  000 

4.  Barnes  Oil  &  Gas  Co 

5.  Barnes  Oil  &  Gas  Co  #286  #2 
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6.  Dekalb  District 

7.  Gilmer.  WV 

8. 2.2  million  cubic  feet 

9.  March  17, 1980 

10.  Godfrey  L  Cabot  Inc 

1.80-20396 

2.  47-021-20613-0000 

3. 106  000  000 

4.  Barnes  Oil  &  Gas  Co 

5.  Barnes  Oil  &  Gas  Co  #286  #4 

6.  Dekalb  District 

7.  Gibner,  WV 

a  2.2  million  cubic  feet 

9.  March  17. 1980 

10.  Godfrey  L  Cabot  bic 

1.  80-20397 

2.  47-021-00515-0000 
3. 108  000  000 

4.  Barnes  Oil  &  Gas  Co 

5.  Barnes  Oil  &  Gas  Co  #286  #1 

6.  Dekalb  District 

7.  Gilmer.  WV 

8.  2.2  million  cubic  feet 

9.  March  17, 1980 

10.  Godfrey  L  Cabot  Inc 
1.80-20398 

2.  47-085-20070-0000 
3. 108  000  000 

4.  Drake  Oil  &  Gas  Co 

5.  Drake  Oil  &  Gas  Co  #223  #1 

6.  Murphy  District 

7.  Ritchie,  WV 

8.  .7  milUon  cubic  feet 

9.  March  17. 1980 

10.  Godfrey  L  Cabot  Inc 
1.80-20399 

2.  47-085-23386-0000 

3. 108  000  000 

4.  Warren  R  Haught  Agent 

5.DEHuff#l 

6.  Murphy  District 

7.  Ritchie.  WV 

8. 2.0  million  cubic  feet 

9.  March  17. 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-20400 

2.  47-085-23466-0000 
3. 108  000  000 

4.  Warren  R  Haught  Agent 

5.  Cunningham  #1 

6.  Murphy  District 

7.  Ritchie,  WV 

8.  .4  million  cubic  feet 

9.  March  17. 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-20401 

2.  47-085-23467-0000 
3. 108  000  000 

4.  Warren  R  Haught  Agent 

5.  Cunningham  #2 

6.  Murphy  District 

7.  Ritchie.  WV 

8. 1.7  million  cubic  feet 

9.  March  17, 1980 

10.  ConsoUdated  Gas  Supply  Corp 
1.80-20402 

2.  47-085-23533-0000 
3. 108  000  000 

4.  Warren  R  Haught  Agent 

5.  H  L  Ayers  #4 

6.  Murphy  District 

7.  Ritchie.  WV 

8.  .8  million  cubic  feet 

9.  March  17. 1980 

10.  Consolidated  Gas  Supply  Corp 


1.80-20403 

2.  47-085-23537-0000 

3. 108  000  000 

4.  Warren  R  Haught  Agent 

5.  M  A  Ayers  #1 

6.  Murphy  District 

7.  Ritchie.  WV 

8. 7.1  million  cubic  fieet 

9.  March  17, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.80-20404 

2. 47-085-23538-0000 

3. 108  000  000 

4.  Warren  R  Haught  Agent 

5.  M  A  Ayers  #2 

6.  Murphy  District 

7.  Ritchie.  WV 

8.  T.l  million  cubic  feet 
.9.  March  17, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.80-20405 

2,  47-085-23542-0000 

3. 108  000  000 

4.  Warren  R  Haught  Agent 

5.  M  A  Ayers  #3 

6.  Murphy  District 

7.  Ritchie,  WV 

8.  3.5  million  cubic  feet 

9.  March  17, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.80-20406 

2.  47-085-23552-0000 

3. 108  000  000 

4.  Warren  R  Haught  Agent 

5.  M  A  Ayers  #4 

6.  Murphy  District 

7.  Ritchie.  WV 

8.  3.7  million  cubic  feet 

9.  March  17, 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-20407 

2.  47-085-23620-0000 
3.108000  000 

4.  Warren  R  Haught  Agent 

5.  M  A  Ayers  #5 

6.  Murphy  District 

7.  Ritchie,  WV 

8.  T.1  million  cubic  feet 

9.  March  17, 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-20408 

2.  47-085-23621-0000 
3. 108  000  000 

4.  Warren  R  Haught  Agent 

5.  M  A  Ayers  #6 

6.  Murphy  District 

7.  Ritchie,  WV 

8.  7.7  million  cubic  feet 

9.  March  17, 1980 

10.  Consolidated  Gas  Supply  Coip 
1.80-20409 

2.  47-085-23698-0000 
3. 108  000  000 

4.  Warren  R  Haught  Agent 

5.  Susie  Smith  #H-505 

6.  Murphy  District 

7.  Ritchie.  WV 

8. 13.0  million  cubic  feet 

9.  March  17. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-20410 

2.  47-021-22497-0000 
3. 108  000  000 

4.  Warren  R  Haught  Agent 

5.  F  C  Gainer  #4 


6.  Dekalb  District 

7.  Gibner.  WV 

8. 4.7  million  cubic  feet 

9.  March  17. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-20411 

2.  47-021-22498-0000 
3. 108  000  000 

4.  Warren  R  Haught  Agent 

5.  F  C  Gainer  #5 

6.  Dekalb  District 

7.  Gilmer.  WV 

8. 4.7  million  cubic  feet 

9.  March  17. 1980 

10.  Consolidated  Gas  Supply  Corp 
1. 80-20412 

2.  47-021-22743-0000 
3. 108  000  000 

4.  Warren  R  Haught  Agent 

5.  F  H  Stout  #1 

6.  Center  District 

7.  Gibner.  WV 

8. 10.2  million  cubic  feet 

9.  March  17. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-20413 

2.  47-085-20676-0000 
3. 108  000  000 

4.  Warren  R  Haught  Agent 

5.  D  &  D  Cunningham  #1 

6.  Murphy  District 

7.  Ritchie.  WV 

8.  4.3  million  cubic  feet 

9.  March  17. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-20414 

2.  47-085-20683-0000 
3. 108  000  000 

4.  Warren  R  Haught  Agent 

5.  D  &  D  Cunningham  #2 

6.  Murphy  District 

7.  Ritchie.  WV 

8. 4.3  million  cubic  feet 

9.  March  17, 1980  • 

10.  Consolidated  Gas  Supply  Corp 

1.  80-20415 

2.  47-085-21392-0000 
3. 108  000  000 

4.  Warren  R  Haught  Agent 

5.  Church  #1 

6.  Murphy  District 

7.  Ritchie,  WV 

8.  .8  milUon  cubic  feet 

9.  March  17, 1980 

10.  Consolidated  Gas  Supply  Corp 
1. 80-20416 

2.  47-085-21411-0000 
3. 108  000  000 

4.  Warren  R  Haught  Agent 

5.  McCoy  #1 

6.  Murphy  District 

7.  Ritchie,  WV 

8. 1.1  million  cubic  feet 

9.  March  17. 1980 

10.  Consolidated  Gas  Supply  Corp 
1.  80-20417 

2. 47-085-21537-0000 
3. 108  000  000 

4.  Warren  R  Haught  Agent 

6.  Smith  #1 

8.  Murphy  District 

7.  Ritchie.  WV 

5.  1.7  million  cubic  feet 

9.  March  17. 1980 

10.  Consolidated  Gas  Supply  Corp 
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1.  80-20418 

2.  47-085-21546-0000 
3. 108  000  000 

4.  Warren  R  Haught  Agent 

5.  Ayers  #1 

6.  Murphy  District 
V.  Ritchie.  WV 

8.  .4  million  cubic  feet 

9.  March  17, 1980 

10.  ConsoUdated  Gas  Supply  Corp 

1.  80-20419 

2.  47-085-21549-0000 
3. 108  000  000 

4.  Warren  R  Haught  Agent 

5.  Allen  #1 

6.  Murphy  District 

7.  Ritchie,  WV 

8.  3.4  million  cubic  feet  t 

9.  March  17. 1980  ' 

10.  Consolidated  Gas  Supply  Corp 

1.  80-20420 

2.  47-085-21594-0000 
3. 108  000  000 

4.  Warren  R  Haught  Agent 

5.  Allen  #2 

6.  Murphy  District 

7.  Ritchie.  WV 

8.  3.4  million  cubic  feet 

9.  March  17. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-20421 

2.  47-085-21595-0000 
3. 108  000  000 

4.  Warren  R  Haught  Agent 

5.  Edgell  #1 

6.  Murphy  District 

7.  Ritchie.  WV 

8.  2.3  miUion  cubic  feet 

9.  March  17, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-20422 

2.  47-085-21628-0000 
3. 108  000  000 

4.  Warren  R  Haught  Agent 

5.  Ayers  #2 

6.  Murphy  District 

7.  Ritchie  WV 

8.  .4  million  cubic  feet 

9.  March  17, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-20423 

2.  47-087-02678-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  Kate  H  Nixon  #6 

6.  Geary 

7.  Roane  WV 

8.  .0  million  cubic  feet 

9.  March  17, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-20424 

2.  47-087-02679-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  Kate  H  Nixon  #7 

6.  Geary 

7.  Roane  WV 

8.  .0  million  cubic  feet 

9.  March  17, 1980 

10.  Consolidated  Gas  Supply  Corp 
1. 80-20425 

2.  47-087-02680-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  Kate  H  Nixon  #8 


6.  Geary 

7.  Roane  WV 

8.  .0  million  cubic  feet 

9.  March  17. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-20426 

2.  47-051-00630-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  S  R  Lydick  #1 

6.  Liberty 

7.  Marshall  WV 

8.  .2  million  cubic  feet 

9.  March  17, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-20427 

2.  47-051-00634-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  Nathan  Shepherd  #2 
6. 

7.  Marshall  WV 

6.  .2  million  cubic  feet 

9.  March  17, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-20428 

2.  47-087-03091-0000  ' 
3. 108  000  000 

4.  Pennzoil  Co 

5.  M  J  Snodgrass  #18 

6.  Smithfield 

7.  Roane  WV 

8.  2.0  million  cubic  feet 

9.  March  17, 1980 

10.  Consolidated  Gas  Supply  Corp 
1. 80-20429 

2.  47-087-03129-0000 
3.108  000  000 

4.  Pennzoil  Co 

5.  M I  Snodgrass  #16 

6.  Smithfield 

7.  Roane  WV 

8.  2.0  million  cubic  feet 

9.  March  17. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-20430 

2.  47-087-03177-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  M  J  Snodgrass  #21 

6.  Smithfield 

7.  Roane  WV 

8. 2.0  million  cubic  feet 

9.  March  17. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-20431 

2.  47-087-03140-FOOO 
3. 108  000  000 

4.  Pennzoil  Co 

5.  M  J  Snodgrass  #22 

6.  Smithfield 

7.  Roane  WV 

8.  2.0  million  cubic  feet 

9.  March  17. 1980 

10.  Consolidated  Gas  Supply  Corp 
1.  80-20432 
2.47-087-03153-0000 

3. 108  000  000 

4.  Pennzoil  Co 

5.  M  J  Snodgrass  #20 

6.  Smithfield 

7.  Roane  WV 

8.  2.0  million  cubic  feet 

9.  March  17. 1980 

10.  Consolidated  Gas  Supply  Corp 


1.  60-20433 

2. 47-021-02836-0000 

3. 108  000  000 

4.  Braxton  Oil  and  Gas  Corp 

5.  Woodford  No  1 

6.  Sand  Fork 

7.  Gilmer  WV 

8.  27.0  million  cubic  feet 

9.  March  17. 1980 

10.  Consolidated  Gas  Supply  Corp 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  imder  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information.  Room  1000,  825 
North  Capitol  Street  NE..  Washington. 
D.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may.  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  by  April 
25. 1980. 

Please  reference  thti  FERC  control 
number  in  all  correspondence  related  to 
these  determinations. 
Kenneth  F.  Plumb, 
Secretary. 

pit  Doc  80-10867  Filed  4^9-80:  a:4S  ara| 
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[No.  164] 

Determinations  by  Jurisdictional 
Agencies  under  tt>e  Natural  Gas  Policy 
Act  of  1978 

April  4. 1980. 

The  Federal  Energy  Regulatory 
Commission  received  notices  from  the 
jurisdictional  agenices  listed  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  apphcable  to  the  indicated 
wells  pursuant  to  the  Natural  Gas  Policy 
Act  of  1978. 

Colorado  Oil  and  Gas  ConservatioD 

Commission 

1.  Control  number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County.  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaserfs) 

1.  80-17098/79-738 

2.  05-067-06244-0000 
3. 103  000  000 

4.  Amoco  Production  Co 

5.  Amoco  Gas  Unit  #1 

6.  Ignacio  Blanco  Mesaverde 

7.  La  Plata  Co 

8.  536.0  million  cubic  feet 

9.  February  29, 1980 

10.  Western  Slope  Gas  Co 
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1.  8&-17099/7»-745 
2.05-067-05641-0000 

3. 102  000  000 

4.  Chandler  &  Associates  Inc 

5.  Bass  #1 

6.  Pinneo  North 

7.  Morgan  Co 

8. 37.0  million  cubic  feet 

9.  February  29, 1980 

10.  Industrial  Gas  Service 
1. 80-17100/79-813 
2.05-009-06220-0000 

3.103  000000 

4.  Edwin  L  Cox 

5.  Brandt-Oneill  Unit  No  1 

6.  Greenwood 

7.  Baca  Co 

&  50.0  million  cubic  feet 

9.  February  29, 1980 

10.  Colorado  Interstate  Gas  Co 
1. 80-17101/79-809 

2. 05-067-05475-0000 
3.108000000 

4.  Northwest  Pipeline  Corp 

5.  Bonded  33-9  #17 

6.  Ignado  Blanoo  Mesaverde 

7.  La  Plata  Co 

8.  J)  million  cubic  feet 

9.  February  29, 1980 

la  El  Paso  Natural  Gas  Co 

1.  80-17102/79-810 
2.05-067-00000-0000 
3. 108  000  000 

4.  Northwest  Pipeline  Corp 
6.  Bonded  33-0  #12 

6.  Ignado  Blanco  Mv 

7.  La  Plata  Co 

8.  .0  million  cubic  feet 

9.  February  29, 1980 

la  Northwest  Pipeline  Corp 
1. 80-17103/79-808 
2. 0S-067-0523O-O000 
3. 108  000  000 

4.  Northwest  Pipeline  Corp 

5.  Spatter  #3 

6.  Ignacio  Blanco  Mv 

7.  La  Plata  Co 

8.  Si  million  cubic  feet 

9.  February  29, 1980 

10.  El  Paso  Natural  Gas  Co 
1. 80-17104/79-800 

2.  05-123-09731-0000 
3. 103  000  000 

4.  Macey  &  Mershon  Oil  Inc 

5.  Frederiksen  No  1 

6.  Wattenberg 

7.  Weld  Co 

8. 150.0  million  cubic  feet 

9.  February  29, 1980 

10.  Panhandle  Eastern  Pipeline  Co 

1.  80-17105/79-797 

2.  05-001-07415-0000 
3. 103  000  000 

4.  Macey  &  Mershon  Oil  Inc 

5.  Bergman  #1 

6.  Wattenberg 

7.  Adams  Co 

8. 40.0  million  cubic  feet 

9.  February  29, 1980 

10.  Panhandle  Eastern  Pipeline  Co 
1.  80-17106/79-798 
2.05-123-09660-0000 

3. 103  000  000 

4.  Macey  &  Mershon  Oil  Inc 

5.  Milton  Lake  #1 


6.  Wattenberg 

7.  Weld  Co 

8. 90.0  million  cubic  feet 

9.  February  29, 1980 

10.  Panhandle  Eastern  Pipeline  Co 

1.  80-17107/79-799 

2.  05-123-09710-0000 
3. 103  000  000 

4.  Macey  &  Mershon  Oil  Inc 

5.  Olive  #1 

6.  Wattenberg 

7.  Weld  Co 

8. 60.0  million  cubic  feet 

9.  February  29, 1980 

10.  Panhandle  Eastern  Pipeline  Co 
1.  80-17108/79-821 
2.05-067-00000-0000 

3. 108  000  000 

4.  Texas  Oil  &  Gas  Corp 

5.  Majorie  Smith  #1 

6.  Ignacio  Blanco 

7.  La  Plata  Co 

8. 18.3  million  cubic  feet 

9.  February  29, 1980 

10.  Western  Slope 

1.  80-17109/79-836 

2.  05-125-06052-0000 
3. 108  000  000 

4.  Mountain  Petroleum  Ltd 

5.  Strangways  #A-1 

6.  Beecher  Island 

7.  Yuma  Co 

8. 19.8  milHon  cubic  feet 

9.  February  29, 1980 

10.  Kansas-Nebraska  Natural  Gas  Co  Inc 

1.  80-17110/79-812 

2.  05-067-05601-0000 
3. 108  000  000 

4.  Northwest  Pipeline  Corp 

5.  Bondad  33-10  #4-3 

6.  Ignacio  Blanco  Mesaverde 

7.  La  Plata  Co 

8.  .0  million  cubic  feet 

9.  February  29, 1980 

10.  Northwest  Pipeline  Corp 

1.  80-17111/79-807 

2.  05-067-05095-0000 
3. 108  000  000 

4.  Northwest  Pipeline  Corp 

5.  NWCH  32-10  #16 

6.  Ignacio  Blanco  Mv 

7.  La  Plata  Co 

8.  .0  million  cubic  feet 

9.  February  29, 1980 

10.  Northwest  Pipeline  Corp 

1.  80-17112/79-767 

2.  05-103-08235-0000 
3. 103  000  000 

4.  Fuel  Resources  Development  Co 

5.  N-22-2-101-S 

6.  Cathedral 

7.  Rio  Blanco  Co 

8.  59.0  milUon  cubic  feet 

9.  February  29, 1980 

10.  Mountain  Fuel  Supply  Co 

1.  80-17113/79-746 

2.  05-123-09265-0000 
3. 108  000  000 

4.  Energy  Minerals  Corp 

5.  Vic  #1 

6.  Roggen 

7.  Weld  Co 

8. 18.0  million  cubic  feet 

9.  February  29, 1980 

10.  Phillips  Petroleum  Co 


1.  80-17114/79-796 
2.05-123-09686-0000 
3.103  000  000 

4.  Macey  ft  Mershon  Oil  Inc 

5.  Musick-McClintock  #3 

6.  Hambert 

7.  Weld  Co 

8.  80.0  million  cubic  feet 

9.  February  29, 1980 

10.  Panhandle  Eastern  Pipeline  Co 

1.  80-17115/79-814 

2.  05-123-09767-0000 
3. 103  000  000 

4.  Macey  &  Mershon  Oil  Inc 

5.  Musick-McClintock  #4 

6.  Hambert 

7.  Weld  Co 

8. 120.0  million  cubic  feet 

9.  February  29, 1980 

10.  Panhandle  Eastern  Pipeline  Co 

1.  80-17116/79-806 

2.  05-067-05512-0000 
3. 108  000  000 

4.  Northwest  Pipeline  Corp 

5.  Bondad  33-9  #22 

6.  Ignacio  Blanco  Mv 

7.  La  Plata  Co 

8.  .0  million  cubic  feet 

9.  February  29, 1980 

10.  Northwest  Pipeline  Corp 

1.  80-17117/79-730 

2.  05-067-05126-0000 
3. 108  000  000 

4.  Supron  Energy  Corp 

5.  Irie  #2 

6.  Ignacio  Blanco  Mesaverde 

7.  La  Plata  Co 

8.  3.0  million  cubic  feet 

9.  February  29, 1980 

10.  Northern  Natural  Gas  Company 
1.  80-17118/79-721 

2. 05-061-06239-0000 

3. 102  000  000 

4. 1 M  Huber  Corp 

5.  Tallman  No  23-3 

6.  Buscadero 

7.  Kiowa  Co 

8.  300.0  million  cubic  feet 

9.  February  29, 1980 

10.  Colorado  biterstate  Gas  Co 
1.  8(^-17119/79-857 
2.05-123-09694-0000 

3. 103  000  000 

4.  Amoco  Production  Co 

5.  Firestone  B  #1 

6.  Spindle 

7.  Weld  Co 

8. 110.0  million  cubic  feet 

9.  February  29, 1980 

10.  Colorado  Interstate  Gas  Co 

1.  80-17120/79-858 

2.  05-123-09695-0000 
3. 103  000  000 

4.  Amoco  Production  Co 

5.  Firestone  C  #1 

6.  Spindle 

7.  Weld  Co 

8. 100.0  million  cubic  feet 

9.  February  29, 1980 

10.  Colorado  Interstate  Gas  Co 
1.  80-17121/79-850 
2.05-123-08424-0000 

3. 108  000  000 

4.  Amoco  Production  Co 

5. }  Burton  Tuttle  Gas  Unit  #1 
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6.  Wattenberg 

7.  Weld  Co 

8. 18.3  million  cubic  feet 

9.  February  29, 1980 

10.  Panhandle  Eastern  Pipeline  Co 

1.  80-17122/79-852 

2.  05-123-08116-0000 
3. 108  000  000 

4.  Amoco  Production  Co 

5.  Wesley  E  Moser  Unit  B  No  1 

6.  Wattenberg 

7.  Weld  Co 

8. 19.0  million  cubic  feet 

9.  February  29, 1980 

10.  Panhandle  Eastern  Pipeline  Co 

1.  80-17123/79-532B 

2.  05-007-60009-0000 

3.  103  000  000 

4.  Sun  Oil  Co 

5.  Divide  Creek  Unit  a  No  15 

6.  Divide  Creek 

7.  Mesa  Co 

8.  91.0  million  cubic  feet 

9.  February  29, 1980 

10.  Mountain  Fuel  Resources  Inc 

1.  80-17124/79-836 

2.  05-077-08149-0000 

3.  102  000  000 

4.  Teton  Energy  Co  Inc 

5.  Calahan  #1  (#29-1) 

6.  Debeque  Sec  29-T8S-R97W 

7.  Mesa  Co 

8.  69.0  million  cubic  feet 

9.  February  29, 1980 

10.  Northwest  Pipeline  Corp 

1.  80-17125/79-837 

2.  05-077-08150-0000  - 

3.  102  000  000 

4.  Teton  Energy  Co  Inc 

5.  Getty  #3  (#28-2) 

6.  Debeque  Sec  28-T8S-R97W 

7.  Mesa  Co 

8.  160.0  million  cubic  feet 

9.  February  29, 1980 

10.  Northwest  Pipeline  Corp 

1.  80-17126/79-827 

2.  05-077-08148-0000 

3.  102  000  000 

4.  Teton  Energy  Co  Inc 

5.  Getty  #2  (#28-1) 

6.  Debeque  Sec  28-8S-97W 

7.  Mesa  Co 

8.  54.0  million  cubic  feet 

9.  February  29, 1980 

10.  Northwest  Pipeline  Corp 

1.  80-17127/79-826 

2.  05-077-08136-0000 

3.  102  000  000 

4.  Teton  Energy  Co  Inc 

5.  Getty  #1  (#21-1) 

6.  Debeque  Sec  21-T8S-R97W 

7.  Mesa  Co 

8.  37.0  million  cubic  feet 

9.  February  29, 1980 

10.  Northwest  Pipeline  Corp 

1.  80-17128/79-731 

2.  05-123-09774-0000 

3.  102  000  000 

4.  Energy  Minerals  Corp 

5.  Frank  #1 

6.  Waite  Lake 

7.  Weld  Co 

8.  135.0  million  cubic  feet 

9.  February  29, 1980 

10.  Crystal  Gas  Resources  Inc 


1.  80-17129/79-701 

2.  05-125-05095-0000 

3.  108  000  000 

4.  Kansas-Nebraska  Natural  Gas  Co  Inc 

5.  Stulp  1-1 

6.  Schramm  ' 

7.  Yuma  Co 

8.  11.0  million  cubic  feet 

9.  February  29, 1980 
10. 

1.  80-17130/79-549 

2.  05-075-08095-0000 

3.  102  000  000 

4.  Exeter  Exploration  Co 

5.  1  East  Sterling  State 

6.  Unnamed 

7.  Logan  Co 

8.  .0  million  cubic  feet 

9.  February  29, 1980 
10. 

1.  80-17131/79-546 

2.  05-075-08587-0000 

3.  102  000  000 

4.  Stream  Inc 

5.  Logan  Farms — State  #1 

6.  Loco 

7.  Logan  Co 

8.  100.0  million  cubic  feet 

9.  February  29, 1980 

10.  Kansas-Nebraska  Natural  Gas  Co  Inc 

1.  80-17132/79-723 

2.  05-103-08307-0000 

3.  103  000  000 

4.  Provident  Resources  Inc 

5.  Steele  #11-35-4-102 

6.  Foimdation  Creek 

7.  Rio  Blanco  Co 

8.  39.4  million  cubic  feet 

9.  February  29, 1980 

10.  Northwest  Pipeline  Corp 

1.  80-17133/79-729 

2.  05-103-08306-0000 

3.  103  000  000 

4.  Provident  Resources  Inc 

5.  Steele  lM-35-4-102 

6.  Foundation  Creek 

7.  Rio  Blanco 

8.  37.0  million  cubic  feet 

9.  February  29, 1980 

10.  Northwest  Pipeline  Corp 

1.  "80-17134/79-724 

2.  05-123-08305-0000 

3.  103  000  000 

4.  Provident  Resources  Inc 

5.  Kirby-Robertson  #5-35-4-102 

6.  Foundation  Creek 

7.  Rio  Blanco  Co 

8.  36.5  million  cubic  feet 

9.  February  29, 1980 

10.  Northwest  Pipeline  Corp 

1.  80-17135/79-719 

2.  05-121-09379-0000 

3.  102  000  000 

4.  Cities  Service  Co 

5.  Christianson  A  #1     ^ 

6.  Unnamed 

7.  Washington  Co 

8.  50.7  million  cubic  feet 

9.  February  29, 1980 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  80-17136/79-717 

2.  05-121-09382-0000 

3.  102  000  000 

4.  Cities  Service  Co 

5.  McCreath  A  #1 


6.  White  Eagle 

7.  Washington  Co 

8.  48.1  million  cubic  feet 

9.  February  29, 1980 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  80-17137/79-718 

2.  05-121-09383-0000 

3.  102  000  000 

4.  Cities  Service  Co 

5.  State  B  #1 

6.  Unnamed 

7.  Washington  Co 

8.  29.5  milUon  cubic  feet 

9.  February  29. 1980 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  80-17138/79-725 

2.  05-045-06179-0000 

3.  103  000  000 

4.  Northwest  Exploration  Com 

5.  Clough#l 

6.  Rulison 

7.  Garfield  Co 

8.  85.0  million  cubic  feet 

9.  February  29, 1980 

10.  Northwest  Pipeline  Corp 

1.  80-17139/79-726 

2.  05-045-06178-0000 

3.  103  000  000 

4.  Northwest  Exploration  Co 

5.  Clough#2 

6.  Rulison 

7.  Garfield  Co 

8.  63.0  million  cubic  feet 

9.  February  29, 1980 

10.  Northwest  Pipeline  Corp 

1.  80-17140/79-722 

2.  05-045-06194-0000 

3.  102  000  000 

4.  Provident  Resources  Inc 

5.  Young  #15-28 

6.  Wildcat 

7.  Garfield  Co 

8.  182.5  million  cubic  feet 

9.  February  29, 1980 

10.  Northwest  Pipeline  Corp 

1.  80-17141/79-711 

2.  05-001-07012-0000 

3.  108  000  000 

4.  Amoco  Production  Co 

5.  BoxelderG#2 

6.  Wattenberg 

7.  Adams  Co 

8.  17.5.  million  cubic  feet 

9.  February  29, 1980 

10.  Panhandle  Eastern  Pipeline  Co 

1.  80-17142/79-713 

2.  05-123-07264-0000 

3.  108  000  000 

4.  Amoco  Production  Co 

5.  Two  E  Ranches  #1 

6.  Wattenberg 

7.  Weld  Co 

8.  9.5  million  cubic  feet 

9.  February  29, 1980 

10.  Panhandle  Eastern  Pipeline  Co 

1.  80-17143/79-707 

2.  05-123-09659-0000 

3.  102  000  000 

4.  Energy  Minerals  Corp 

5.  State  #3-12 

6.  Waite  Lake 

7.  Weld  Co 

8.  10.0  million  cubic  feet 

9.  February  29, 1980 

10.  Crystal  Oil  Co 
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1.  80-17144/79-703 

6.  Jubilee 

2.  05-123-09645-0000 

7.  Morgan  Co 

3.  103  000  000 

8.  250.0  million  cubic  feet 

4.  Amoco  Production  Co 

9.  February  29, 1980 

5.  John  A  Kunzman  #3 

10.  Kansas-Nebraska  Natural  Gas  Co 

&  Spindle 

1.  80-17152/79-715 

7.  Weld  Co 

2,  05-017-06057-0000 

B.  38.0  million  cubic  feet 

3.  102  000  000 

9.  February  29, 1980 

4.  Texas  Oil  &  Gas  Corp 

10.  Panhandle  Eastern  Pipeline  Co 

5.  Lowe  #1 

1.  80-17145/79-700 

6.  Unnamed  Cheyenne  Co 

2.  05-001-06914-0000 

7.  Cheyenne  Co 

3.  103  000  000 

8.  180.0  million  cubic  feet 

4.  Lifestyle  Energy  Corp 

9.  February  29. 1980 

5.  Boyd  A  Piland  #5-6  79-360 

10.  Colorado  Interstate  Gas  Co 

6.  Guidon 

1.  80-17153/79-708 

7.  Adams  Co 

2.  05-061-06272-0000 

8.  150.0  miUion  cubic  feet 

3. 102  000  000 

9.  February  29. 1980 

4.  Texas  Oil  &  Gas  Corp 

10.  Panhandle  Eastern  Pipeline  Co 

5.  State  G  #1 

1.  aO-17146/79-«88 

6.  McClave 

2.  05-087-07408-0000 

7.  Bent  Co 

3.  103  000UU0 

8. 165.0  million  cubic  feet 

4.  Estate  of  Mark  Snowden 

9.  February  29, 1980 

5.  Davie  #2 

10.  Nueces  Company 

6.  lubilee 

1.  80-17154/79-710 

7.  Morgan  Co 

2.  05-009-06159-0000 

8.  250.0  million  cubic  feet 

3. 103  000  000 

9.  February  29, 1980 

4.  Texas  Oil  &  Gas  Corp 

10.  Kansas-Nebraska  Natural  Gas 

Co  Inc            5.  Cogbum  #1 

1.  80-17147/79-687 

6.  Walsh 

2.  05-123-09747-0000 

7.  Baca  Co 

3.  103  000  000 

8. 100.0  million  cubic  feet 

4.  Energy  Minerals  Corp 

9.  February  29, 1980 

5.  Andrews  #1 

10.  Nueces  Company 

6.  Roggen 

1.  80-17155/79-835 

7.  Weld  Co 

2.  05-045-05056-0000 

8.  30.0  million  cubic  feet 

3. 102  000  000 

9.  February  29, 1980 

4.  Dome  Petroleum  Corp 

10.  Crystal  Gas  Resources 

5.  Baldy  Creek  #1-17 

1.  80-17148/79-886 

6.  Wildcat 

2.  05-123-09732-0000 

7.  Garfield  County  Co 

3.  103  000  000 

8.  256.0  million  cubic  feet 

4.  Energy  Minerals  Corp 

9.  February  29, 1980 

5.  Martin  #1 

10.  Northwest  Pipeline  Corp 

6.  Roggen 

1.  80-17156/79-728 

7.  Weld  Co 

2.05-011-06082-0000 

8.  42.0  million  cubic  feet 

3. 102  000  000 

9.  February  29, 1980 

4.  W  R  Murfin  d.b.a.  Murfin  Drilling  Co 

10.  Crystal  Gas  Resources 

5.  Colorado  State  #1-13 

1,  80-17149/79-712 

6.  McClava  Area 

Z.  05-123-07756-0000 

7.  Bent  Co 

3.  108  000UOO 

8. 108.0  million  cubic  feet 

4.  Amoco  Production  Co 

0.  February  29, 1980 

5.  James  S  Barclay  #1 

10.  Nueces  Company 

6.  Wattenberg 

7.  Weld  Co 

1.  80-17157/79-86 

2.  05-123-07914-0000 

8.  9.9  million  cubic  feet 

3. 108  OOO  000 

9.  February  29. 1980 

10.  Panhandle  Eastern  Pipeline  Ca 

4.  Donnelly  Casing  Pulling  Co 

5.  Lousberg  #1 

1.  80-17150/79-714 

6.  McKenzie 

2.  05-001-06917-0000 

7.  Weld  Co 

3.  108  000  000 

8.  .0  million  cubic  feet 

4.  Amoco  Production  Co 

9.  February  29, 1980 

5.  Champlin  117  H  #1 

10.  Kansas-Nebraska  Natural  Gas  Co  Inc 

6.  Third  Creek 

1.  80-17158/79-757 

7.  Adams  Co 

2.  05-125-06144-0000 

8.  10.0  million  cubic  feet 

3. 108  000  000 

9.  February  29, 1980 

4.  Kansas-Nebraska  Natural  Gas  Co  Inc 

10.  Panhandle  Eastern  Pipeline  Cc 

>                        5.  Davis  1-6 

1.  80-17151/79-689 

6.  Schramm 

2.  05-087-07408-0000 

7.  Yuma  Co 

3.  102  000  000 

8. 10.0  million  cubic  feet 

4.  Estate  of  Mark  Snowden 

9.  February  29, 1980 

5.  Davie  #2 

10.  Kansas-Nebraska  Natural  Gas  Co  Inc 

1.  80-17159/79-759 
2. 05-125-06125-0000 
3. 108  000  000 

4.  Kansas-Nebraska  Natural  Gas  Co  Inc 

5.  K  &  L  Enterprises  #1-9 

6.  Armel 

7.  Yuma  Co 

8. 4.0  milUon  cubic  feet 

0.  February  29, 1980 

10.  Kansas-Nebraska  Natural  Gas  Co  Inc 

1.  80-17160/79-753 

2.  05-125-06143-0000 
3. 108  000  000 

4.  Kansas-Nebraska  Natural  Gas  Co  Inc 

5.  Stiilts  1-32 

6.  Republican 

7.  Yimia  Co 

8. 14.0  million  cubic  feet 

9.  February  29, 1980 

10. 

1.  80-17161/79-760 

2. 05-125-06126-0000 

3. 108  000  000 

4.  Kansas-Nebraska  Natural  Gas  Co  Inc 

5.  Soener  1-15 

6.  Armel 

7.  Yuma  Co 

8.  7.0  million  cubic  feet 

9.  February  29, 1980 

10.  Kansas-Nebraska  Natural  Gas  Co  Inc 
1.  80-17162/79-795 
2.05-125-06065-0000 

3. 108  000  000 

4.  Kansas-Nebraska  Natural  Gas  Co  Inc 

5.  Fonte  1-27 

6.  Republican 

7.  Yuma  Co 

8.  21.0  million  cubic  feet 

9.  February  29, 1980 
10. 

1.  80-17163/79-756 
2. 05-125-06134-0000 
3. 108  000  000 

4.  Kansas-Nebraska  Natural  Gas  Co  Inc 

5.  Short  1-23 

6.  Republican 

7.  Yuma  Co 

8. 19.0  million  cubic  feet 
9.  February  29, 1980 
10. 

1.  80-17164/79-761 

2.  05-125-06145-0000 
3. 108  000  000 

4.  Kansas-Nebraska  Natural  Gas  Co  Inc 

5.  Guttler  1-5 

6.  Schramm 

7.  Yuma  Co 

8. 9.0  million  cubic  feet 

9.  February  29, 1980 

10.  Kansas-Nebraska  Natural  Gas  Co  Inc 

1.  80-17165/79-709 

2.  05-009-06231-0000 
3. 103  000  000 

4.  Texas  Oil  &  Gas  Corp 

5.  Tolbert  #1 

6.  Walsh 

7.  Baca  Co 

8. 120.0  million  cubic  feet 

9.  February  29, 1980 

10.  Nueces  Company 

1.  80-17166/79-734 

2.  05-001-07324-0000 
3. 103  000  000 

4.  Lifestyle  Energy  Corp 

5.  Boyd  A  Piland  #2-12  79-561 
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6.  Guidon 

7.  Adams  Co 

6. 110.0  million  cubic  feet 

9.  February  29, 1980 

10.  Panhandle  Eastern  Pipeline  Co 

1.  80-17167/79-735 

2.  05-123-09696-0000 
3. 103  000  000 

4.  Amoco  Production  Co 

5.  Firestone  D  #1 

6.  Spindle 

7.  Adams  Co 

8. 172.0  million  cubic  feet 

9.  February  29, 1980 

10.  Colorado  Interstate  Gas  Co,  Panhandle 
Eastern  Pipeline  Co 

1.  80-17168/79-627 

2.  05-087-07377-0000 

3. 102  000  000 

4.  Beren  Corp 

5.  Krieger  #2 

6.  Jubilee 

7.  Morgan  Co 

8. 100.0  million  cubic  feet 
9.  February  29, 1980 
10. 

1.  80-17169/79-540 

2.  05-001-00000-0000 
3. 108  000  000 

4.  Premier  Resources  Ltd 

5.  Meyer  730002 

6.  Chieftian 

7.  Adams  Co 

8.  3.2  million  cubic  feet 

9.  February  29, 1980 

10.  Panhandle  Eastern  Pipeline  Co 
1.  80-17170/79-540B 
2.05-001-00000-0000 

3. 108  000  000 

4.  Premier  Resources  Ltd 

5.  Meyer  730002 

6.  Chieftian 

7.  Adams  Co 

8.  2.8  million  cubic  feet 

9.  February  29, 1980 

10.  Panhandle  Eastern  Pipeline  Co 

1.  80-17171/79-856 

2.  05-001-07464-0000 

3. 103  000  000 

4.  Amoco  Production  Co 

5.  Champlin  287  Amoco  C  #2 

6.  Zenith 

7.  Adams  Co 

8.  72.0  million  cubic  feet 

9.  February  29, 1980 

10.  Vessels  Gas  Processing  Co 

1.  80-17172/79-716 

2.  05-045-06185-0000 
3. 103  000  000 

4.  Coseka  Resources  (USA)  Ltd 

5.  Standifird  Rector  8-12-5-102 

6.  Wildcat 

7.  Garfield  Co 

8.  430.0  million  cubic  feet 

9.  February  29, 1980 

10.  Northwest  Pipeline  Corp 
1.  80-17173/78-176B 
2.05-103-08208-0000 

3. 102  000  000 

4.  Coseka  Resources  USA  Ltd 

5.  Taiga  (Fee)  lO-N-21 

6.  Thunder 

7.  Rio  Blanco  Co 

8.  34.3  million  cubic  feet 

9.  February  29, 1980 


10.  Northwest  Pipeline  Corp 

1.  80-17174/79-853 

2.  05-103-08354-0000 

3. 102  000  000 

4.  Coseka  Resources  USA  Ltd 
5. 12-24-4-103 

6.  Unnamed 

7.  Rio  Blanco  Co 

8.  49.0  million  cubic  feet 

9.  February  29, 1980 

10.  Northwest  Pipeline  Corp 

1.  80-17175/79-842 

2.  05-123-08640-0000 
3. 108  000  000 

4.  J  R  Drilling  &  Exploration  Co  Inc 

5.  Buffalo  #1 

6.  Spindle 

7.  Weld  Co 

8. 14.0  million  cubic  feet 

9.  February  29, 1980 

10.  Colorado  Interstate  Gas  Co 

1.  80-17176/79-843 

2.  05-123-09354-0000 
3. 108  000  000 

4.  J  R  Drilling  &  Exploration  Co  Inc 

5.  Buffalo  #2 

6.  Spindle 

7.  Weld  Co 

8. 14.0  million  cubic  feet 

9.  February  29, 1980 

10.  Colorado  Interstate  Gas  Co 

1.  80-17177/79-847 

2.  05-123-07849-0000 
3. 108  000  000 

4.  Amoco  Production  Co 

5.  Roy  E  Olin  Unit  #1 

6.  Wattenberg 

7.  Weld  Co 

8. 14.2  million  cubic  feet 

9.  February  29, 1980 

10.  Panhandle  Eastern  Pipe  Line  Co 

1.  80-17178/79-733 

2.  05-001-07444-0000 

3. 103  000  000 

4.  Lifestyle  Energy  Corp 

5.  Boyd  A  Piland  #1-12  79-561 

6.  Guidon 

7.  Adams  Co 

8. 110.0  million  cubic  feet 

9.  February  29, 1980 

10.  Panhandle  Eastern  Pipe  Line  Co 

1.  80-17179/79-720 

2.  05-061-06239-0000 

3. 102  000  000 

4.  J  M  Huber  Corp 

5.  Talhnan  No  23-3 

6.  Buscadero 

7.  Kiowa  Co 

8.  300.0  million  cubic  feet 

9.  February  29, 1980 

10.  Colorado  Interstate  Gas  Co 

1.  80-17180/79-737 

2.  05-001-07475-0000 

3. 103  000  000 

4.  L  &  B  Oil  Co  Inc 

5.  State  of  Colorado  #3-36-2S-63W 

6.  Quail 

7.  Adams  Co 

8. 400.0  million  cubic  feet 

9.  February  29, 1980 

10.  Panhandle  Eastern  Pipe  Line  Co 
1.  80-17181/79-751 

2. 05-125-06135-0000 
3. 108  000  000 


4.  Kansas-Nebraska  Natural  Gas  Co  Inc 

5.  Stone  1-24 

6.  Republican 

7.  Yuma  Co 

8.  20.0  million  cubic  feet  ■ 

9.  February  29, 1980 
10. 

1.  80-17182/79-736 

2.  05-123-09783-0000 

3. 102  000  000 

4.  J  R  Drilling  &  Exploration  Co  Inc 

5.  Whittenburg  DI 

6.  WUdcat 

7.  Weld  Co 

8. 108.0  million  cubic  feet 

9.  February  29. 1980 

10.  Crystal  Gas  Resources  Inc 
1.  80-17183/79-854 
2.05-005-00000-0000 

3. 108  000  000 

4.  Sun  Oil  Company 

5.  Jeff  Drohan  No  1 

6.  Peace  Pipe 

7.  Arapahoe  Co 

8. 6.0  million  cubic  feet 

9.  February  29, 1980 

10.  Colorado  Interstate  Gas  Co 

1.  80-17184/79-844 

2.  05-123-07690-0000 
3. 108  000  000 

4.  Amoco  Production  Co 

5.  John  Kunzman  Unit  B  No  1 

6.  Spindle 

7.  Weld  Co 

8. 17.0  million  cubic  feet 

9.  February  29, 1980 

10.  Panhandle  Eastern  Pipeline  Co 

1.  80-17185/79-641 

2.  05-087-07496-0000 

3. 103  000  000 

4.  Jack  Rouse 

5.  Hough  #1 
6.W/C 

7.  Morgan  Co 

8.  55.0  million  cubic  feet 

9.  February  29, 1980 

10.  Kansas-Nebraska  Natural  Caa  Co  Inc 

1.  80-17186/79-839 

2.  05-123-09796-0000 

3. 102  000  000 

4.  Energy  Minerals  Corp' 

5.  Bijou  #1 

6.  Waite  Lake 

7.  Weld  Co 

8. 131.0  million  cubic  feet 

9.  February  29, 1980 

10.  Crystal  Gas  Resources  Inc 

1.  80-17187/79-840 

2.  05-123-09441-0000 

3. 103  000  000 

4.  Energy  Minerals  Corp 

5.  State  #36-2 

6.  Roggen 

7.  Weld  Co 

8. 17.0  million  cubic  feet 

9.  February  29, 1980 

10.  Crystal  Gas  Resources  Inc 

1.  80-17188/79-848 

2.  05-001-06234-0000 
3. 108  000  000 

4.  Amoco  Production  Co 

5.  State  of  Colorodo  Y  #1  (2nd  filing) 

6.  Wattenbetg 

7.  Adams  Co 

8.  21.0  million  cubic  feet 
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9.  February  29, 1900 

10.  Panhandle  Eastern  Rpe  Line  Co 
1.  80-17189/79-«46 
2. 0&-123-07242-0000 
3.106000  000 
4.  Amoco  Production  Co 
6.  Donald  K  Norgren  #1  (2nd  filing] 

6.  Wattenberg 

7.  Weld  Co 
8. 20.0  million  cubic  feet 

9.  February  29. 1980 

10.  Panhandle  Eastern  Pipeline  Co 

1.  80-17190/79-655 
2.05-081-00000-0000 
3. 108  000  000 

4.  Sun  Oil  Co 

5.  Carpenter  No  2-32 

6.  Craig  North 

7.  Moffat  Co 
8. 4.0  million  cubic  feet 

0.  February  29. 1980 
10.  Mountain  Fuel  Resources  Inc 

1.  80-1719l/7»-625 
2.05-125-06266-0000 

3. 102  000  000 
4. 1 W  Operating  Co 

5.  M  Murrain  #2 

6.  Wildcat 

7.  Yuma  Co 
8. 100.0  million  cubic  feet 

9.  February  29, 1980 

10.  Kansas-Nebraska  Natural  Gaq  Co  Inc 
1. 80-17192/79-838 

2.  05-12»-09793-0000 

3. 103  000  000 

4.  Energy  Minerals  Corp 

5.  Mable  #1 

6.  Prospect 

7.  Weld  Co 

8.  61.0  million  cubic  feet 
,  9.  February  29, 1980 

10.  Crystal  Gas  Resources  Inc 

1.  80-17193/79-702 

2.  05-045-06185-0000 

3. 102  000  000 

4.  Coseka  Resources  USA  Ltd 

5.  Standifird-Rector  8-12-5-102 

6.  Wildcat 

7.  Garfield  Co 
8. 430.0  milhon  cubic  feet 

9.  February  29, 1980 

10.  Northwest  Pipeline  Corp 

1.  80-17194/79-744 

2.  05-123-09683-0000 

3. 103  000  000 

4.  Cotton  Petroleum  Corp 

5.  WooUey  No  2 

6.  Wildcat 

7.  Weld  Co 

8.  23.0  million  cubic  feet 

9.  February  29, 1980 

10.  Panhandle  Eastern  Pipeline  Co 

1.  80-17195/79-818 

2.  05-123-09441-0000 
3. 108  000  000 

4.  Energy  Minerals  Corp 

5.  State  #36-2 

6.  Roggen 

7.  Weld  Co 
8. 17.0  million  cubic  feet 

9.  February  29, 1980 

10.  Crystal  Gas  Resources  Inc 
1.  80-17196/79-817 
Z  05-123-09562-0000 


3. 108  000  000 

4.  Energy  Minerals  Corp 

5.  Beth  #1 

6.  Roggen 

7.  Weld  Co 

8. 12.6  million  cubic  feet 

9.  February  29, 1980 

10.  Phillips  Petroleum  Co 

1.  80-17197/79-815 

2.  05-123-05015-0000 
3. 108  000  000 

4.  Energy  Minerals  Corp 

5.  Ivan  #1 

6.  Roggen 

7.  Weld  Co 

8. 16.0  million  cubic  feet 

9.  February  29, 1980 

10.  Phillips  Petroleum  Co 
1.  80-17198/79-748 
2.05-005-06384-0000 

3. 102  000  000 

4.  Prownlie  Wallace  Armstrong  and  Band 

5.  Farrer  #22-13 
&  Quill 

7.  Arapahoe  Co 

8.  292.0  million  cubic  feet 

9.  February  29, 1980 

10.  Sun  Gas  Co 

1.  80-17199/79-802 

2.  05-123-09706-0000 

3. 103  000  000 

4.  Amoco  Production  Co 

5.  Gordon  P  Weichel  Unit  B  #1 

6.  Wattenberg 

7.  Weld  Co 

8.  380.0  million  cubic  feet 

9.  February  29, 1980 

10.  Panhandle  Eastern  Pipe  Line  Co 

1.  80-17200/79-739 

2.  05-123-09697-0000 
3. 103  000  000 

4.  Amoco  Production  Co 

5.  Elizabeth  W  Graham  Unit  D  #1 

6.  Wattenberg 

7.  Weld  Co 

8.  98.0  million  cubic  feet 

9.  February  29, 1980 

10.  Panhandle  Eastern  Pipeline  Co 

1.  80-17201/79-742 

2.  05-123-09709-0000 
3. 103  000  000 

4.  Amoco  Production  Co 

5.  Hudson-Kersey  Ranches  Unit  #1 

6.  Wattenberg 

7.  Weld  Co 

8.  75.0  million  cubic  feet 

9.  February  29, 1980 

10.  Panhandle  Eastern  Pipeline  Co 

1.  80-17202/79-791 

2.  05-121-09451-0000 
3. 102  000  000 

4.  Stelbar  Oil  Corp  Inc 

5.  Jim  Price  Cattle  Co  #1-18 

6.  De  Nova 

7.  Washington  Co 

8. 40.0  million  cubic  feet 

9.  February  29, 1980 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  80-17203/79-792 

2.  05-121-09453-0000 
3. 102  000  000 

4.  Stelbar  Oil  Corp  Inc 

5.  B  Young  #1-22 

6.  White  Eagle 

7.  Washington  Co 


8. 60.0  million  cubic  feet 

9.  February  29, 1980 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  80-17204/79-793 

2.  05-121-09452-0000 

3. 102  000  000 

4.  Stelbar  Oil  Corp  Inc 

6.  K  A  Thim  #1-23 
a  White  Eagle 

7.  Washington  Co 

8.  60.0  million  cubic  feet 

9.  February  29, 1980 

10.  Natural  Gas  Pipeline  Co  of  America 
1.  80-17205/79-784 

2. 05-123-09728-0000 

3. 103  000  000 

4.  Nielson  Enterprises  Inc 

5.  Badding  #1 

6.  Wattenberg 

7.  Weld  Co 

8. 60.0  million  cubic  feet 

9.  February  29, 1980 

la  Colorado  Interstate  Gas  Co 

1.  80-17206/79-782 

2.  05-011-06000-0000 
3. 103  000  000 

4.  Texas  Oil  &  Gas  Corp 

5.  Poison  #1 

6.  Wagon  Trail 

7.  Bent  Co 

8.  200.0  million  cubic  feet 

9.  February  29. 1980 

10.  Nueces  Co 

1.  80-17207/79-804 

2.  05-067-05147-0000 
3. 108  000  000 

4.  Northwest  Pipeline  Corp 

5.  NWCH  32-10  #8 

6.  Ignacio  Blanco  MV 

7.  La  Plata  Co 

8.  .0  million  cubic  feet 

9.  February  29, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-17208/79-805 

2.  05-067-05524-0000 
3. 108  000  000 

4.  Northwest  Pipeline  Corp 

5.  Bondad  33-9  #24 

6.  Ignacio  Blanco  MV 

7.  La  Plata  Co 

8.  Xi  million  cubic  feet 

9.  February  29, 1980 

10.  El  Paso  Natural  Gas  Company 

1.  80-17209/79-811 

2.  05-067-05589-0000 
3. 108  000  000 

4.  Northwest  Pipeline  Corp 

5.  Bondad  33-10  #23 

6.  Ignacio  Blanco  MV 

7.  La  Plata  Co 

8.  .0  million  cubic  feet 

9.  February  29, 1980 

10.  Northwest  Pipeline  Corp 

1.  80-17210/79-727 

2.  05-123-09753-0000 
3. 102  000  000 

4. 1 R  Drilling  &  Exploration  Co  Inc 

5.  Whittenburg  #11 

6.  Wildcat 

7.  Weld  Co 

8. 146.0  million  cubic  feet 

9.  February  29, 1980 

10.  Crystal  Gas  Resources  Inc 
1.  80-17211/79-747 
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2.  05-123-09797-0000 
3. 102  000  000 

4.  Energy  Minerals  Corp 

5.  #1  Clara 

6.  Waite  Lake 

7.  Weld  Co 

8. 175.0  million  cubic  feet 

9.  February  29, 1980 

10.  Crystal  Gas  Resources  Inc 

1.  80-17212/79-820 

2.  05-121-09466-0000 
3. 102  000  000 

4.  Cities  Service  Co 

5.  State  B  #2 

6.  Unnamed 

7.  Washington  Cb 

8.  55.0  million  cubic  feet 

9.  February  29, 1980 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  80-17213/79-819 

2.  05-123-09788-0000 

3. 102  000  000 

4. 1 R  Drilling  &  Exploration  Co  Inc 

5.  State  #1-8 

6.  Monahan  Lakes 

7.  Weld  CO 

8. 100.0  million  cubic  feet 

9.  February  29, 1980 

10.  Crystal  Gas  Resources  Inc 

1.  80-17214/79-740 

2.  05-123-09672-0000 

3. 103  000  000 

4.  Amoco  Production  Co 

5.  Lawrence  Lowery  #1 

6.  Spindle 

7.  Weld  CO 

8. 110.0  million  cubic  feet 

9.  February  29, 1980 

10.  Panhandle  Eastern  Pipeline  Co 

1.  80-17215/79-743 

2.  05-123-09693-0000 
3. 103  000  000 

4.  Amoco  Production  Co 

5.  Firestone  A  Well  #1 

6.  Spindle 

7.  Weld  CO 

8. 143.0  milhon  cubic  feet 

9.  February  29, 1980 

10.  Panhandle  Eastern  Pipline  Company  and 
Champlin  Petroleum  Co 

1.  80-17216/79-741 

2.  05-123-09719-0000 
3. 103  000  000 

4.  Amoco  Production  Co 

5.  John  A  Kimzman  #4 
fi.  Spindle 

■'.  Weld  CO 

8.  80.0  million  cubic  feet 

9.  February  29, 1980 

10.  Panhandle  Eastern  Pipeline  Co 

1.  80-17217/79-766 

2.  05-001-07360-0000 

3.  103  000  000 

4.  Jordan  Oil  &  Gas  Co 

i.  1-22  Triple  Six  Ranches 

9.  Rim  Rock  Field  Onese  22-25-60W 
■  Adams  CO 

f\.  25.0  million  cubic  feet 
'■i.  February  29, 1980 

10.  Koch  OH  Co 

1.  80-17218/79-765 

2.  05-001-07371-0000 
3. 103  000  000 

4.  Jordan  Oil  &  Gas  Co 

5.  No  1-20  Hirsch 


6.  Jamboree 

7.  Adams  CO 

8.  50.0  million  cubic  feet 

9.  February  29, 1980 

10.  Koch  Oil  Co 

1.  80-17219/79-780 

2.  05-121-09461-0000 
3. 102  000  000 

4.  Niobrara  Illuminating  Gas  Associate 

5.  Price-Claypool  #3 

6.  De  Nova 

7.  Washington  CO 

8.  90.0  million  cubic  feet 

9.  February  29, 1980 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  80-17220/79-781 

2.  05-121-09456-0000 
3. 102  000  000 

4.  Niobrara  Illuminating  Gas  Associate 

5.  State  #1 

6.  De  Nova 

7.  Washington  CO 

8. 90.0  million  cubic  feet 

9.  February  29, 1980 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  80-17221/79-775 

2.  05-121-09479-0000 
3. 102  000  000 

4.  Sand  Hills  Society 

5.  Christiansen  #2 

6.  Wildcat 

7.  Washington  CO 

8.  90.0  million  cubic  feet 

9.  February  29, 1980 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  80-17222/79-774 

2.  05-121-09480-0000 
3. 102  000  000 

4.  Sand  Hills  Society 

5.  Christiansen  #1 

6.  Wildcat 

7.  Washington  CO 

8.  90.0  million  cubic  feet 

9.  February  29, 1980 

10.  Natural  Gas  Pipleline  Co  of  America 

1.  80-17223/79-777 

2.  05-121-09482-0000 
3. 102  000  000 

4.  Niobrara  Illuminating  Gas  Associate 

5.  Axson  #4 

6.  Spear 

7.  Washington  CO 

8.  90.0  million  cubic  feet 

9.  February  29, 1980 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  80-17224/79-778 

2.  05-121-09458-0000 
3. 102  000  000 

4.  Niobrara  Illuminating  Gas  Associate 

5.  Price-Claypool  #5 

6.  De  Nova 

7.  Washington  CO 

8.  90.0  million  cubic  feet 

9.  February  29, 1980 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  80-17225/79-776 

2.  05-121-09457-0000 
3. 102  000  000 

4.  Niobrara  Illuminating  Gas  Associate 

5.  State  #2 

6.  De  Nova 

7.  Washington  CO 

8. 90.0  milhon  cubic  feet 

9.  February  29, 1980 

10.  Natural  Gas  Pipeline  Co  of  America 


1.  80-17228/79-779 

2.  05-121-09462-0000 

4. 102  000  000 

4.  Niobrara  Illuminating  Gas  Assocaite 

5.  Price-Claypool  #4 

6.  De  Nova 

7.  Washington  CO 

8.  90.0  million  cubic  feet 

0.  February  29, 1980 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  80-17227/79-768 

2.  05-125-06233-0000 

3. 103  000  000 

4.  Alexander  &  Ambrose  Oil  Corp 

5.  #1-12  Hays-Cantrall 

6.  Beecher  Island 

7.  Yuma  CO 

8. 41.0  million  cubic  feet 

9.  February  29, 1980 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  80-17228/79-801 

2.  05-123-09641-0000 
3. 103  000  000 

4.  Amoco  Production  Co 

5.  Uprr  50  Pan  Am  F  #1 

6.  Wattenberg 

7.  Weld  CO 

8. 157.0  million  cubic  feet 

9.  February  29. 1980 

10.  Panhandle  Eastern  Pipeline  Co 

1.  80-17229/79-823 

2.  05-075-08800-0000 

3. 102  000  000 

4.  Cougar  Petroleum  Co 

5.  Smith  #1 

6.  Wildcat 

7.  Logan  CO 

8.  270.0  million  cubic  feet 

9.  February  29, 1980 

10.  Kansas  Nebraska  Natural  Gas  Co  Inc 
1.  80-17230/79-825 
2.05-075-08808-0000 

3. 103  000  000 

4.  Cougar  Petroleum  Co 

5.  V  Reike  #1 

6.  Little  Hoot 

7.  Logan  CO 

8.  30.0  million  cubic  feet 

9.  February  29, 1980 
10. 

1.  80-17231/79-824 

2.  05-075-08794-0000 
3. 103  000  000 

4.  Cougar  Petroleum  Co 

5.  Sanders  #1 

6.  Little  Hoot 

7.  Logan  CO 

8.  22.0  milhon  cubic  feet 

9.  February  29, 1980 
10. 

1.  80-17232/79-763 

2.  05-077-08106-0000 
3. 103  000  000 

4.  Teton  Energy  Co  Inc 

5.  Kathlyn  Young  1-15 

6.  Plateau  15-10S-05W 

7.  Mesa  CO 

8. 140.0  million  cubic  feet 

9.  February  29. 1980 

10.  Northwest  Pipleine  Corp 

1.  80-17233/79-830 

2.  05-123-09752-0000 
3. 103  000  000 

4.  Amoco  Production  Co 

5.  Miller  Feed  Lots  Unit  #1 


24560 


Federal  Renter  /  Vol.  45.  No.  71  /  Thursday.  April  10.  1980  /  Notices 


0.  Hambert 

7.  Weld  CO 

8.  73.0  million  cubic  feet 

9.  February  29. 1980 

10.  Panhandle  Eastern  Pipeline  Co 

1.  80-17234/79-831 

2.  05-123-09663-0000 
3. 103  000  000 

4.  Amoco  Production  Co 

5.  Uprr  43  Pan  Am  N  Gu  #1 

6.  Wattenberg 

7.  Weld  CO 
8. 125.0  million  cubic  feet 

9.  February  29, 1980 

10.  Panhandle  Eastern  Pipeline  Co 

1.  80-17235/79-832 

2.  05-001-07506-0000 
3. 103  000  000 

4.  Champlin  Petroleum  Co 

5.  #1  Hokr  32-17 

6.  Zenith  Field 

7.  Adams  CO 

8.  273.0  million  cubic  feet 

9.  February  29, 1980 

10.  Vessels  Gas  Processing  Co 

Mississippi  Oil  and  Gas  Boaid 

1.  Control  Number  (FERC/State) 

2.  API  well  number 

3.  SecUonofNGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaserfs) 

1.  80-16855/201-79-4202 

2.  23-065-20130-0000 
3. 107  000  000 

4.  American  Natural  Gas  Production  Co 

5.  Clyde  Hatton  A  #1-35 

6.  Holiday  Creek 

7.  Jefferson  Davis,  MS 
8. 91.0  million  cubic  feet 

9.  February  25, 1980 

10.  Michigan  Wisconsin  Pipe  Line  Cc 

1.  80-16856/101-79-4202 

2.  23-065-20131-0000 
3. 107  000  000 

4.  American  Natural  Gas  Production  Co 

5.  Otho  McNease  *l-36 

6.  Holiday  Creek 

7.  Jefferson  Davis.  MS 

8.  91.0  million  cubic  feet 

9.  February  25, 1980 

10.  Michigan  Wisconsin  Pipe  Line  Co 

1.  80-16857/101-79-4204 

2.  2S-065-20135-0000 
3. 107  000  000 

4.  American  Natural  Gas  Production  Co 

5.  Jewel  W  Shivers  #1-31 

6.  Holiday  Creek 

7.  Jefferson  Davis,  MS 
8. 143.0  million  cubic  feet 

9.  February  25, 1980 

10.  Michigan  Wisconsin  Pipe  Line  Co 

1.  80-16858/101-79-4203 

2.  23-113-20078-0000 
3. 102  000  000 

4.  Meyers-Lasher  Inc 

5.  Slaton  Unit  4-15  No  1 

6.  Chatawa 

7.  Pike,  MS 

8.  36.5  million  cubic  feet 


9.  February  25, 1980 

10.  Transcontinental  Gas  Pipeline  Corp 
1. 80-16859/113-79^13 

2.  23-087-20015-0000 
3. 102  000  000 

4.  Pruet  Production  Co 

5.  Lawrence  Unit  #7-7  #1 

6.  Maple  Branch 

7.  Lowndes,  MS 

8.  5.0  million  cubic  feet 

9.  February  25, 1980 

10.  Tennessee  Gas  Pipeline  Co 

1.  80-16860/114-79-413 

2.  23-087-20015-0000 
3. 102  000  000 

4.  Pruet  Production  Co 

5.  Lawrence  Unit  ^-7  #1 

6.  Maple  Branch 

7.  Lowndes,  MS 

8.  5.0  million  cubic  feet 

9.  February  25, 1980 

10.  Tennessee  Gas  Pipeline  Co 

1.  80-16861/116-79-413 

2.  23-095-20179-0000 
3. 102  000  000 

4.  Pruet  Production  Co 

5.  Crump  Unit  #1-6  #1 

6.  Maple  Branch 

7.  Monroe,  MS 

8. 2.0  million  cubic  feet 

9.  February  25. 1980 

18.  Tennessee  Gas  Pipeline  Co 

1.  80-16862/115-79-413 

2.  23-095-20206-0000 

3. 102  000  000 

4.  Pruet  Production  Co 

5.  Fields  Unit  #35-7  #1 

6.  Maple  Branch 

7.  Monroe,  MS 

8. 4.0  million  cubic  feet 

9.  February  25, 1980 

10.  Tennessee  Gas  Pipeline  Co 

1.  80-16863/1-80-351 

2.  23-095-20220-0000 . 

3. 103  000  000 

4.  Grace  Petroleum  Corporation 

5.  Richardson  5-2 

6.  Corinne 

7.  Monroe,  MS 

8.  314.0  million  cubic  feet 

9.  February  25, 1980 

10.  Southern  Natural  Gas  Co 

Montana  Board  of  Oil  and  Gas  Conservation 

1.  Control  Number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(8] 

1.  80-17029/1-80-18 

2.  25-005-21994-0000 
3. 102  000  000 

4.  J  Bums  Brown 

5.  Werk  15-32-18 

6.  Tiger  Ridge 

7.  Blaine,  MT 

8. 150.0  million  cubic  feet 

9.  February  28, 1980 

10.  Northern  Natural  Gas  Co 


New  Mexico  Department  of  Energy  and 
Minerals,  Oil  Conservation  Division 

1.  Control  Number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  Name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  annual  voltmie 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-16834 

2.  30-045-23393-0000 
3. 103  000  000 

4.  Southland  Royalty  Co 

5.  Vasaly  Federal  #2 

6.  Undesignated 

7.  San  Juan,  NM 

8.  50.0  million  cubic  feet 

9.  February  25, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-16835 

2.  30-015-23010-0000 
3. 103  000  000 

4.  Mewboume  Oil  Co 

5.  Marathon  State  #1 

6.  Undesignated  Field  (Morrow) 
.  7.  Eddy,  NM 

8. 90.0  million  cubic  feet         ' 

9.  February  25. 1980 

10. 

1.  80-16836 

2.  3O-O15-70O1&-0000 
3. 102  000  000 

4.  Mesa  Petroleum  Co 

5.  Frank  State  #1  Morrow 

6.  Undesignated  Morrow 

7.  Eddy,  NM 

8. 100.0  million  cubic  feet 

9.  February  25, 1980 

10.  Northern  Natural  Gas  Co 

1.  80-16837 

2.  30-015-70016-0000 

3. 102  000  000 

4.  Mesa  Petroleum  Co 

5.  Frank  State  #1  ABO 

6.  Undesignated  ABO 

7.  Eddy,  NM 

8. 100.0  million  cubic  feet 

9.  February  25, 1980 

10.  Northern  Natural  Gas  Co 

1.  80-16838 

2.  30-025-00000-0000 
3. 108  000  000 

4.  Exxon  Corp 

5.  New  Mexico  G  State  #5 

6.  Eumont  Queen  Gas 

7.  Lea,  NM 

8.  7.3  million  cubic  feet 

9.  February  25, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-16839 

2.  30-045-23443-0000 

3. 103  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  Burroughs  Com  A  #2A 

6.  Blanco  Mesaverde 

7.  San  Juan,  NM 

8. 110.0  million  cubic  feet 

9.  February  25, 1980 

10.  El  Paso  Natural  Gas  Co 
1.80-16640 

2.  30-025-26423-0000 
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3. 103  000  000 

4.  Phillips  Petroleum  Co 

5.  Leamex  No  23 

6.  Maljamar  GB/SA 

7.  Lea,  NM 

8.  8.0  million  cubic  feet 

9.  February  25, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-16841 

2.  30-025-02848-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Co 

5.  E  Vacuum  GB/SA  Unit  Tr  2175  #001 

6.  Vacuum  GB/SA 

7.  Lea,  NM 

8. 1.0  million  cubic  feet 

9.  February  25, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-16842 

2.  30-025-26422-0000 
3. 103  000  000 

4.  Phillips  Petroleum  Co 

5.  Leamex  No  22 

6.  Maljamar  GB/SA 

7.  Lea,  NM 

8. 8.0  million  cubic  feet 

9.  February  25, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-16843 

2.  30-025-00000-0000 
3. 108  000  000 

4.  Exxon  Corp 

5.  N  G  Penrose  #1 

6.  Tubb  (Gas) 

7.  Lea,  NM 

8.  607.2  million  cubic  feet 

9.  February  25, 1980 

10.  El  Paso  Natural  Gas  Co 
1.80-16844 

2.  30-025-26432-0000 
3. 103  000  000 

4.  Phillips  Petroleum  Co 

5.  Leamex  No  24 

6.  Leamex  Wolfcamp  (Ext) 

7.  Lea,  NM 

8.  233.0  million  cubic  feet 

9.  February  25, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-16845 

2.  30-045-23565-0000 
3. 103  000  000 

.  4.  Amoco  Production  Co 

5.  Martinez  Gas  Com  F  #1E 

6.  Basin  Dakota 

7.  San  Juan,  NM 

8.  209.0  million  cubic  feet 

9.  February  25, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-16846 

2.  30-045-23574-0000 
3. 103  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  Atlantic  #17 

6.  Blanco  Pictured  Cliffs 

7.  San  Juan,  NM 

8.  70.0  million  cubic  feet 

9.  February  25, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-16847 

2.  30-025-00000-0000 
3. 108  000  000 

4.  Exxon  Corp 

5.  N  G  Penrose  #2 
U  Tubb  (Gas) 

7.  Lea,  NM 


8. 163.9  miUion  cubic  feet 

9.  February  25, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-16848 

2.  30-045-23643-0000 
3. 103  000  000 

4.  Southland  Royalty  Co 
6.  Grenier  #17-E 

6.  Basin 

7.  San  Juan,  NM 

8. 75.0  million  cubic  feet 

9.  February  25, 1980 

10.  Southern  Union  Gathering  Co 

1.  80-16849 

2.  30-015-22954-0000 

3.102  000  000 

4.  Hng  Oil  Co 

5.  Williams  35  Com  #2 

6.  South  Culebra  Bluff  (Atoka) 

7.  Eddy,  NM 

8.  273.8  million  cubic  feet 

9.  February  25, 1980 

10.  El  Paso  Natural  Gas  Co 

1,  80-16850 

2.  30-025-26291-0000 

3. 103  000  000 

4.  Shell  Oil  Co 

5.  Antelope  Ridge  Unit  No  6 

6.  Antelope  Ridge  (Atoka) 

7.  Lea,  NM 

8.  365.0  million  cubic  feet 

9.  February  25, 1980 

10.  Western  Gas  Interstate  Co,  Gas  Co  of 
New  Mexico 

1.  80-16851 

2.  30-025-26562-0000 
3. 103  000  000 

4.  Warren  Petroleum  Co/Div  Gulf  Oil 

5.  Lea  YH  State  #3 

6.  Airstrip  Bone  Springs 

7.  Lea,  NM 

8.  .0  million  cubic  feet 

9.  February  25, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-16852 

2.  30-025-26417-0000 
3. 103  000  000 

4.  Doyle  Hartman 

5.  R  H  Huston  Jr  No  2 

6.  Eunice-Monument 

7.  Lea,  NM 

8.  30.0  million  cubic  feet 

9.  February  25, 1960 

10.  El  Paso  Natural  Gas  Company 

1.  80-16853 

2.  30-045-23646-0000 
3. 103  000  000 

4.  Southland  Royalty  Co 

5.  Grenier  #11 
6. 

7.  San  Juan,  NM 

8.  50.0  million  cubic  feet 

9.  February  25, 1980 

10.  Southern  Union  Gathering  Co 

1.  80-16854 

2.  30-045-23646-0000 
3. 103  000  000 

4.  Southland  Royalty  Co 

5.  Grenier  #11E 

6.  Basin 

7.  San  Juan,  NM 

8.  75.0  million  cubic  feet 

9.  February  25, 1980 

10.  Southern  Union  Gathering  Co 

1. 80-17085 


2.  30-045-23197-0000 
3. 103  000  000 

4.  Pahner  Oil  &  Gas  Co 

5.  Montoya  #27-l-Dakota 

6.  Basin  Dakota 

7.  San  Juan,  NM 

8.  40.0  million  cubic  feet 

9.  February  29, 1980 

10.  Southwest  Gas  Corp 

1.  80-17086 

2.  30-025-00000-0000 
3. 108  000  000 

4.  Coquina  Oil  Corp 

5.  Janda  State  #1 

6.  Langlie-Mattix 

7.  Lea,  NM 

8. 13.0  million  cubic  feet 

9.  February  29, 1980 

10.  El  Paso  Natural  Gas  Co 
1.  80-17087 
2.30-045-00000-0000 

3. 108  000  000 

4.  Hixon  Development  Co 

5.  Chaco  Wash  No  1 

6.  Waw-Fruitland-PC 

7.  San  Juan,  NM 

8. 11.0  miUion  cubic  feet 

9.  February  29, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-17088 

2.  30-045-23569-0000 
3. 103  000  000 

4.  Amoco  Production  Co 

5.  Likens  Gas  Com  A  #3E 

6.  Basin  Dakota 

7.  San  Juan,  NM 

8.  200.0  million  cubic  feet 

9.  February  29. 1980 

10.  El  Paso  Natural  Gas  Co 

Pennsylvania  Department  of  Environmental 
Resources,  Division  of  Oil  and  Gas 

1.  Control  Number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well -name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-17030/488 

2.  37-033-20634-0000 
3. 103  000  000 

4.  Amoco  Production  Co 

5.  Harbison  Walker  Refractories  #1 

6.  Clearfield-Boggs 

7.  Clearfield.  PA 

8.  360.0  million  cubic  feet 

9.  February  28. 1980 

10.  Penn  Fuel  Gas  Inc 

1.  80-17031/1695 

2.  37-063-24170-0000 
3. 103  000  000 

4.  Doran  &  Associates  Inc 

5.  E  Bartlebaugh  #1  K-A-12 

6.  Upper  Devonian  Sands 

7.  Indiana,  PA 

8.  30.0  million  cubic  feet 

9.  February  28, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-17032/1697 

2.  37-063-24169-0000 
3. 103  000  000 
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4.  Doran  &  Associates  Inc 

5.  David  W  Longnecker  #1  K-A-10 

6.  Upper  Devonian  Sands 

7.  Indiana,  PA 

8.  30.0  million  cubic  feet 

9.  February  28, 1980 

10.  Consolidated  Gas  Supply  Coip 

1.  80-17033/1698 

2.  37-063-24153-0000 
3. 103  000  000 

4.  Doran  &  Associates  Inc 

5.  Alvin  Bowder  #1  K-A-8 

6.  Upper  Devonian  Sands 

7.  Indiana,  PA 

a  30.0  million  cubic  feet 

9.  February  28, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-17034/1699 

2.  37-033-20819-0000 
3. 103  000  000 

4.  Doran  &  Associates  Inc 

5.  Jess  L  Yinglin^  #1  K-A-8 

6.  Upper  Devonian  Sands 

7.  Clearfield.  PA 

8.  .0  million  cubic  feet 

9.  February  28, 1980 

10.  Consolidated  Gas  Supply  Coip 

1.  80-17035/1700 

2.  37-063-24168-0000 
3. 103  000  000 

4.  Doran  &  Associates  Inc 

5.  David  M.  Neely  #1  K-A-6 

6.  Upper  Devonian  Sands 

7.  Indiana.  PA 

8.  30.0  million  cubic  feet 

9.  February  28, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-17036/1701 

2.  37-063-23996-0000 
3. 103  000  000 

4.  Doran  &  Associates  Inc 

5.  Gordon  Snyder  #1  K-A-5 

6.  Upper  Devonian  Sands 

7.  Indiana.  PA 

8.  30.0  million  cubic  feet 

9.  February  28. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-17037/1702 

2.  37-063-23995-0000 
3. 103  000  000 

4.  Doran  &  Associates  Inc 

5.  Charles  Johnson  #1  K-A-4 

6.  Upper  Devonian  Sands 

7.  Indiana.  PA 

8.  30.0  million  cubic  feet 

9.  February  28, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-17038/1703 

2.  37-063-23997-0000 
3. 103  000  000 

4.  Doran  &  Associates  Inc 

5.  Margaret  Hook  #1  K-A-2 

6.  Upper  Devonian  Sands 

7.  Indiana.  PA 

8.  30.0  milUon  cubic  feet 

9.  February  28. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-17039/2914 

2.  37-039-205564)000 
3. 103  000  000 

4.  Center  Bar  Gas  Co 

5.  Klimko  #3-01  Pa  per  #CRA-20S56 

6.  Conneaut 

7.  Crawford  Pa 

&  36.0  million  cubic  feet 
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9.  February  28, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-17040/2916 

2.  37-039-20571-0000 
3. 103  000  000 

4.  Center  Bar  Gas  Co 

5.  Orthodox  #1-03  Pa  per  CRA-20571 

6.  Conneaut 

7.  Crawford  Pa 

8.  36.0  million  cubic  feet 

9.  February  28. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-17041/3283 

2.  37-005-21600-0000 
3. 108  000  000 

4.  James  V  Spankard  Oil  Co 

5.  G  Hoffman  #1 
6. 

7.  Armstrong  Pa 

8.  8.8  million  cubic  feet 

9.  February  28, 1980 

10.  Apollo  Gas  Co 

1.  80-17042/3633 

2.  37-065-20344-0000 
3. 108  000  000 

4.  James  V  Spankard  Oil  Co 

5.  Rosie  Barrett  #1 
6. 

7.  Jefferson  Pa 

8. 13.2  million  cubic  feet 

9.  February  28, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-17043/3635 

2.  37-065-20374-0000 
3.108  000  000 

4.  James  V  Spankard  Oil  Co 

5.  Dale  Brooks  #1 
6. 

7.  Jefferson  Pa 

8. 13.2  million  cubic  feet 

9.  February  28, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-17044/3636 

2.  37-063-20966-0000 
3. 108  000  000 

4.  James  V  Spankard  Oil  Co 

5.  Dale  Brooks  #2 
6. 

7.  Indiana  Pa 

8. 13.2  million  cubic  feet 

9.  February  28, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-17045/3650 

2.  37-492-0719(M)000 
3. 102  000  000 

4.  Envirogas  Inc 

5.  S  R  Sellaro  #1 

6.  Erie  Deep 

7.  Erie  Pa 

8. 18.0  million  cubic  feet 

9.  February  28. 1980 

10.  National  Fuel  Gas  Distribution  Corp 

1.  80-17046/3689A 

2.  37-051-20061-0000 
3. 108  000  000 

4.  E  J  Brumage 

5.  Brumage  A  2489  Matway  #1 

6.  Brumage 

7.  Fayette  Pa 

8. 15.3  million  cubic  feet 

9.  February  28. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-17047/3689B 

2.  37-051-20062-0000 


3. 108  000  000 

4.  E  J  Brumage 

5.  Brumage  B  2489  Matway  #2 

6.  Brumage 

7.  Fayette  Pa 

8. 15.3  million  cubic  feet 

9.  February  28. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-17048/3689C 

2.  37-051-20109-0000 
3. 108  000  000 

4.  E  J  Bnmiage 

5.  Brumage  C  2489  Matway  #3 

6.  Brumage 

7.  Fayette  Pa 

8. 15.3  million  cubic  feet 

9.  February  28. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-17049/3690A 

2.  37-059-00000-0000 
3. 108  000  000 

4.  E  J  Brumage 

5.  Brad  A  L-2427 

6.  Brad-Mooney  L-2427 

7.  Greene  Pa 

8. 14.1  million  cubic  feet 

9.  February  28. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-17060/3690B 

2.  37-059-00000-0000 
3. 108  000  000 

4.  E  J  Bnunage 

5.  Brad-Mooney  B  L-2427 

6.  Brad-Mooney  L-2427 

7.  Greene  PA 

8. 14.1  million  cubic  feet 

9.  February  28, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-17051/3692 

2.  37-125-00000-0000 
3. 108  000  000 

4.  E  J  Brumage 

5.  Vemer  L-2462 

6.  Vemer  L-2462 

7.  Washington  Pa 

8.  6.0  miUion  cubic  feet 

9.  February  28. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-17052/3693 

2.  37-125-00000-0000 
3. 108  000  000 

4.  E  J  Bnmiage 

5.  Knox  L-2136 

6.  Knox  L-2136 

7.  Washington  Pa 

8. 1.2  miUion  cubic  feet 

9.  February  28. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-17053/3694 

2.  37-125-00000-0000 
3. 108  000  000 

4.  E  J  Brumage 

5.  Pittsburgh  Coal  G-247 

6.  Pittsbui^h  Coal  G-247 

7.  Washington  Pa 

8.  3.1  million  cubic  feet 

9.  February  28. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-17054/3695 

2.  37-125-00000-0000 
3. 108  000  000 

4.  E  J  Brumage 

5.  Wilson  L-2086 

6.  Brumage- Wilson  L-2086 

7.  Washington  Pa 


8.  2.5  million  cubic  feet 

9.  February  28. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-17055/3715 

2.  37-049-20587-0000 
y       3. 108  000  000 

4.  James  A  Bemet/JAB  Enterprises  Inc 

5.  James  A  Bernet  #1-3 

6.  Lakeshore-Medina 

7.  Erie  Pa 

8.  6.1  million  cubic  feet 

9.  February  28, 1980 

10.  National  Fuel  Gas  Dist  Corp 

1.80-17056/3716 
2.  37-049-20584-0000 
3. 108  000  000 

4.  James  A  Bemet/JAB  Enterprises  Inc 

5.  James  A  Bemet  #1-4 

6.  Lakeshore-Medina 

7.  Erie  Pa 

8.  7.2  million  cubic  feet 

9.  February  28, 1980 

10.  National  Fuel  Gas  Dist  Corp 

1.  80-17057/3780 

2.  37-065-20490-0000 
3. 108  000  000 

4.  James  V  Spankard  Oil  Co 

5.  James  H  Brauims  #1 
6. 

7.  Jefferson  Pa 

8.  5.5  million  cubic  feet 

9.  February  28, 1980 

10.  ConsoUdated  Gas  Supply  Co 

1.  80-17058/3791 

2.  37-033-00000-0000 
3.108  000  000 

4.  Mrs  C  J  Simpson 

5.  C  J  Simpson  No  1  (Pa  State  No  2172) 

6.  State  Tract  39 

7.  Clearfield  Pa 

8. 19.0  million  cubic  feet 

9.  February  28, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-17059/4169 

2.  37-033-00000-0000 
3.108  000  000 

4.  Hanley  &  Bird 

5.  Sylvania-Dubois  #1  SN1515 

6.  Rockton 

7.  Clearfield  Pa 

8.  2.2  million  cubic  feet 

9.  Febmary  28, 1980 

10.  National  Fuel  Gas  Supply  Corp 

West  Virginia  Department  of  Mines,  Oil  and 
Gas  Division 

1.  Control  number  (FERC/STATE) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 
1.80-16866 

2.  47-007-00717-0000 
3.108  000  000 

4.  J  C  Baker  and  Son  Inc 

5.  Fox  &  Singleton  #  1 

6.  Salt  Lick 

7.  Braxton,  WV 

8.  7.0  million  cubic  feet 

9.  Febmary  28, 1980 


IQ,  ConsoUdated  Gas  Supply  Co 

1.  80-16867 

2.  47^007-00733-0000 
3. 108  000  000 

4.  J  C  Baker  and  Son  Inc 

5.  Sam  Cunningham  #1 

6.  Salt  Lick 

7.  Braxton 

8.  7.0  million  cubic  feet 

9.  Febmary  28, 1980 

10.  Consolidated  Gas  Supply  Co 

1.80-16868 

2.  47-007-00916-0000 

3. 108  000  000 

4. )  C  Baker  and  Son  Inc 

5.  Delbert  Bull  #1 

6.  Salt  Lick 

7.  Braxton,  WV 

8.  7.0  million  cubic  feet 

9.  Febmary  28, 1980 

10.  Consolidated  Gas  Supply  Co 

1.80-16869 

2.  47-007-00994-0000 

3. 108  000  000 

4.  J  C  Baker  and  Son  Inc 

5.  Delbert  Bull  Jr  #1 

6.  Salt  Lick 

7.  Braxton 

8.  7.0  million  cubic  feet 

9.  Febmary  28, 1980 

10.  Consolidated  Gas  Supply  Co 

1.  80-16870 

2.  47-007-01106-0000 
3. 108  000  000 

4.  J  C  Baker  and  Son  Inc 
5. 1 C  Baker  #1  K#2805 

6.  Salt  Lick 

7.  Braxton,  WV 

8. 1.8  million  cubic  feet 

9.  Febmary  28, 1980 

10.  Consolidated  Gas  Supply  Co 

1. 80-16871 

2.  47-007-01224-0000 

3. 108  000  000 

4.  J  C  Baker  and  Son  Inc 

5.  James  Carroll  Robison  Et  Al  #1 

6.  Salt  Lick 

7.  Braxton,  WV 

8.  7.0  million  cubic  feet 

9.  Febmary  28, 1980 

10.  Consolidated  Gas  Supply  Co 

1.  80-16872 

2.  47-007-00716-0000 
3. 108  000  000 

4. 1  C  Baker  and  Son  Inc 

5.  Guy  Tonkin  #1  Acct  243251840991 

6.  Otter  Dist 

7.  Braxton,  WV 

8.  2.2  million  cubic  feet 

9.  Febmary  28, 1980  _, 

10.  Equitable  Gas  Co 

1. 80-16873 

2.  47-007-01007-0000 

3. 108  000  000 

4.  J  C  Baker  and  Son  Inc 

5. 1  C  Baker  &  Son  #2 

6.  Otter 

7.  Braxton.  WV 

a  4.0  million  cubic  feet 

9.  Febmary  28, 1980 

10.  Equitable  Gas  Co 

1.  80-16874 

2.  47-041-01209-REDO 
3. 106  000  000 


4. 1 C  Baker  and  Son  Inc 

5.  Hendricks  #1 

6.  Collins  Settlement 

7.  Lewis.  WV 

a  6.3  million  cubic  feet 

9.  Febmary  28. 1980 

10.  Equitable  Gas  Co 
1. 80-16875 

2.  47-041-01622-0000 

3. 108  000  000 

4. 1  C  Baker  and  Son  Inc 

6.  B  G  Taylor  #1 

a  Collins  Settlement 

7.  Lewis.  WV 

a  1.3  million  cubic  feet 

9.  Febmary  28. 1980 

10.  Equitable  Gas  Co 

1.  80-16876 

2.  47-041-01650-0000 
3. 108  000  000 

4. 1 C  Baker  and  Son  Inc 

6.  Wimer  #1 

a  Collins  Settlement 

7.  Lewis,  WV 

a  5.0  million  cubic  feet 

9.  Febmary  28, 1980 

10.  Equitable  Gas  Company 

1.  80-16877 

2.  47-041-01689-0000 
3. 108  000  000 

4. 1  C  Baker  and  Son  Inc 

5.  Emma  Blair  #1 

6.  Collins  Settlement 

7.  Lewis,  WV 

8.  5.0  million  cubic  feet 

9.  Febmary  28, 1980 

10.  Equitable  Gas  Company 

1.  80-16878 

2. 47-041-01708-0000 

3. 108  000  000 

4. )  C  Baker  and  Son  Inc 

5.  Hull  #1 

a  Collins  Settlement 

7.  Lewis,  WV 

a  1.3  million  cubic  feet 

9.  Febmary  28, 1980 

10.  Equitable  Gas  Company 

1.  80-16879 

2. 47-041-01725-0000 

3. 108  000  000 

4. 1 C  Baker  and  Son  Inc 

5.  Bennett  #1 

a  Collins  Settlement 

7.  Lewis,  WV 

a  9.0  milhon  cubic  feet 

9.  Febmary  28, 1980 

10.  Equitable  Gas  Company 

1.80-16880 

2.  47-041-01781-0000 
3. 108  000  000 

4.  J  C  Baker  and  Son  Inc 

5.  Bennett  #4 

a  Collins  Settlement 

7.  Lewis,  WV 

a  9.0  milUon  cubic  feet 

9.  Febmary  28, 1980 

10.  Equitable  Gas  Company 

1.  80-16881 

2.  47-041-02023-0000 
3. 108  000  000 

4. 1 C  Baker  and  Son  Inc 
a  I C  Baker  &  Son  #1 
a  Collins  Settlement 
7.  Lewis,  WV 
a  3.0  miUion  cubic  feet 
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9.  February  28, 1980 

10.  Equitable  Gas  Company 
1.80-16882 

2.  47-04107-02067-0000 

3.108  000  000 

4. )  C  Baker  and  Son  Inc 

5.  J  C  Baker  &  Son  #2 

6.  Collins  Settlement 

7.  Lewis,  WV 

8.  5.0  million  cubic  feet 

9.  February  28. 1980 

10.  Equitable  Gas  Company 
1.80-16883 

2.  47-007-00169-REDO 
3. 106  000  000 

4.  J  C  Baker  and  Son  Inc 

5.  Densil  Mealey  Et  Al  #1 

6.  Salt  Lick 

7.  Braxton,  WV 

6. 4.5  million  cubic  feet 

9.  February  28, 1980 

10.  Consolidated  Gas  Supply  Co 
1.80-16884 

2.  47-007-001 76-F»RED 

3. 108  000  000 

4. )  C  Baker  and  Son  Inc 

5.  William  L  Rucker  #1 

6.  Salt  Lick 

7.  Braxton,  WV 

8. 9.0  million  cubic  feet 

9.  February  28, 1980 

10.  Consolidated  Gas  Supply  Co 
1.80-16885 

2.  47-007-00500-0000 

3. 108  000  000 

4. 1 C  Baker  and  Son  Inc 

5.  Taylor  #1 

6.  Salt  Lick 

7.  Braxton,  WV 

8.  7.0  million  cubic  feet 

9.  February  28. 1980 

10.  Consolidated  Gas  Supply  Co 

1.  80-16888 

2.  47-007-00521-DDOO 
3. 108  000  000 

4.  ]  C  Baker  and  Son  Inc 

5.  E  H  Cunningham  #1 

6.  Salt  Uck 

7.  Braxton,  WV 

8.  7.0  million  cubic  feet 

9.  February  28, 1980 

10.  Consolidated  Gas  Supply  Co 

1.  80-16887 

2.  47-007-00538-0000 
3. 108  000  000 

4.  J  C  Baker  and  Son  Inc 

5.  Cunningham  Heirs  #1 

6.  Salt  Lick 

7.  Braxton.  WV 

8.  7.0  million  cubic  feet 

9.  February  28, 1980 

10.  Consolidated  Gas  Supply  Co 
1.80-16888 

2.  47-007-00581-0000 

3. 108  000  000 

4. 1  C  Baker  and  Son  Inc 

5.  G I  Dyer  #1 

6.  Salt  Lick 

7.  Braxton,  WV 

8.  7.0  million  cubic  feet 

9.  February  2a  1980 

10.  Consolidated  Gas  Supply  Co 
1.80-16889 

2.  47-007-00598-0000 


3. 108  000  000 

4.  J  C  Baker  and  Son  Inc 

5.  Guy  Currence  #1  , 

6.  Salt  Lick 

7.  Braxton,  WV 

8.  7.0  million  cubic  feet 

9.  February  28, 1980 

10.  Consohdated  Gas  Supply  Co 

1.  80-16890 

2.  47-007-00611-REDO 
3. 108  000  000 

4.  J  C  Baker  and  Son  Inc 

5.  French  Williams  #1 
e.  Salt  Lick 

7.  Braxton,  WV 

8.  7.0  million  cubic  feet 

9.  February  28, 1980 

10.  Consolidated  Gas  Supply  Co 

1.  80-16891 

2.  47-001-00705-0000 
3.108  000  000 

4.  Fuel  Resources  Inc 

5.  M  Tacy  #1 

6.  Valley  District 

7.  Barbour  County,  WV 
8. 10.4  million  cubic  feet 

9.  February  28, 1980 

10.  Consohdated  Gas  Supply  Corp.,  Brooklyn 
Union  Gas  Co 

1.  80-16892 

2.  47-001-00703-0000 
3. 108  000  000 

4.  Fuel  Resources  Inc 

5.  Lona  Rinehart  #1 

6.  Valley  District 

7.  Barbour  County,  WV 
8. 14.2  million  cubic  feet 

9.  February  28, 1980 

10.  Consolidated  Gas  Supply  Co,  Brooklyn 
Union  Gas  Co 

1.  80-16893 

2.  47-001-00635-0000 
3. 108  000  000 

4.  Fuel  Resources  Inc 

5.  W  Fox  #1 

6.  Valley  District 

7.  Barbour  County,  WV 

8.  5.8  million  cubic  feet 

9.  February  28, 1980 

10.  Consolidated  Gas  Supply  Corp,  Brooklyn 
Union  Gas  Co 

1.  60-16894 
2.47-001-00621-0000 
3. 108  000  000 

4.  Fuel  Resources  Inc 

5.  H  Suder  #1 

6.  Valley  District 

7.  Barbour  County,  WV 

8.  9.8  million  cubic  feet 

9.  February  28, 1980 

10.  Consolidated  Gas  Supply  Corp,  Brooklyn 
Union  Gas  Co 

1.  80-16895 

2.  47-001-00620-0000 
3. 108  000  000 

4.  Fuel  Resources  Inc 

5.  R  Hemple 

6.  Valley  District 

7.  Barbour  County  WV 

8.  3.0  million  cubic  feet 

9.  February  28, 1980 

10.  Consolidated  Gas  Supply  Corp  Brooklyn 
Union  Gas  Co 

1.80-16896 

2.  47-059-00746-0000 


3. 108  000  000 

4.  Carnegie  Natural  Gas  Co 

5.  U  S  S  Corp  S/N  50-1752 

6.  Logan-Mingo 

7.  Mingo  WV 

8.  .5  million  cubic  feet 

9.  February  28, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-16897 

2.  47-059-00724-0000 
3. 108  000  000 

4.  Carnegie  Natural  Gas  Co 

5.  U  S  S  Corp  S/N  49-1750 

6.  Logan-Mingo 

7.  Mingo  WV 

8.  6.3  million  cubic  feet 

9.  February  28, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-16898 

2.  47-059-00702-0000 
3. 108  000  000 

4.  Carnegie  Natural  Gas  Co 

5.  U  S  S  Corp  S/N  48-1749 

6.  Logan-Mingo 

7.  Mingo  WV 

8.  6.3  milhon  cubic  feet 

9.  February  28, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-16899 

2.  47-059-00664-0000 

3. 108  000  boo 

4.  Carnegie  Natural  Gas  Co 

5.  U  S  S  Corp  S/N  41-1735 

6.  Logan-Mingo 

7.  Mingo  WV 

6.  8.3  million  cubic  feet 

9.  February  28, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-16800 

2.  47-059-00659-0000 
3. 108  000  000 

4.  Carnegie  Natural  Gas  Co 

5.  U  S  S  Corp  S/N  48-1733 

6.  Logan-Mingo 

7.  Mingo  WV 

8.  .9  million  cubic  feet 

9.  February  28, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-16901 

2.  47-059-00644-0000 
3. 108  000  000 

4.  Carnegie  Natural  Gas  Co 

5.  U  S  S  Corp  S/N  36-1727 

6.  Logan-Mingo 

7.  Mingo  WV 

8. 1.7  million  cubic  feet 

9.  February  28, 1980 

10.  Consohdated  Gas  Supply  Corp 

1.  80-16902 

2.  47-059-00626-0000 
3. 108  000  000 

4.  Carnegie  Natural  Gas  Co 

5.  U  S  S  Corp  S/N  38-1730 

6.  Logan-Mingo 

7.  Mingo  WV 

8.  2.1  million  cubic  feet 

9.  February  28. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-16903 

2.  47-059-00623-0000 
3. 108  000  000 

4.  Carnegie  Natural  Gas  Co 

5.  U  S  S  Corp  S/N  37-1728 

6.  Logan-Mingo 

7.  Muigo  WV 
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8.  3.5  million  cubic  feet 

9.  February  28, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-16904 

2.  47-059-00618-0000 
3. 108  000  000 

4.  Carnegie  Natural  Gas  Co 

5.  U  S  S  Corp  S/N  35E-1726 

6.  Logan-Mingo 

7.  Mingo  WV 

8.  22.8  million  cubic  feet 

9.  February  28, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-16905 

2.  47-059-00615-0000 
3. 108  000  000 

4.  Carnegie  Natural  Gas  Co 

5.  U  S  S  Corp  S/N  34E-1725 

6.  Logan-Mingo 

7.  Mingo  WV 

8.  8.9  million  cubic  feet 

9.  February  28, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-16906 

2.  47-059-00610-0000 
3. 108  000  000 

4.  Carnegie  Natural  Gas  Co 

5.  U  S  S  Corp  S/N  33E-1724 

6.  Logan-Mingo 

7.  Mingo  WV 

8. 1.1  million  cubic  feet 

9.  February  28, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-16907 

2.  47-059-00609-0000 
3. 108  000  000 

4.  Carnegie  Natural  Gas  Co 

5.  U  S  S  Corp  S/N  32E-1723 

6.  Logan-Mingo 

7.  Mingo  WV 

8. 1.1  million  cubic  feet 

9.  February  2S,  1980 

10.  Consolidated  Gas  Supply  Corp  . 

1.  80-16908 

2.  47-059-00600-0000 
3. 108  000  000 

4.  Carnegie  Natural  Gas  Co 

5.  U  S  S  Corp  S/N  30E-1720 

6.  Logan-Mingo 

7.  Mingo  WV 

8. 1.5  milhon  cubic  feet 

9.  February  28, 1980 

10.  Consolidated  Gas  Supply  Corp  . 

1.  80-16909 

2.  47-059-00574-0000 
3. 108  000  000 

4.  Carnegie  Natural  Gas  Co 

5.  U  S  S  Corp  S/N  27E-1714 

6.  Logan-Mingo 

7.  Mingo  WV 

8. 1.9  million  cubic  feet 

9.  February  28, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.80-16910 

2.  47-059-00568-0000 

3. 108  000  000 

4.  Carnegie  Natural  Gas  Co 

5.  U  S  S  Corp  S/N  20-1713 

6.  Logan-Mingo 

7.  Mingo  WV 

8. 1.3  milhon  cubic  feet 

9.  February  28, 1980 

10.  Consolidated  Gas  Supply  Corp 

1. 80-16911 


2.  47-059-00564-0000 
3. 108  000  000 

4.  Carnegie  Natural  Gas  Co 

5.  U  S  S  Corp  S/N  25-1711 

6.  Logan-Mingo 

7.  Mingo  WV 

8.  .8  million  cubic  feet 

9.  February  28, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-16912 

2.  47-059-00561-0000 
3. 108  000  000 

4.  Carnegie  Natural  Gas  Co 

5.  U  S  S  Corp  S/N  23-1709 

6.  Logan-Mingo 

7.  Mingo  WV 

8.  8.0  million  cubic  feet 

9.  February  28. 1980 

10.  Consolidated  Gas  Supply  Corp 
1. 80-16913 

2.  47-059-00556-0000 
3. 108  000  000 

4.  Carnegie  Natural  Gas  Co 

5.  U  S  S  Corp  S/N  2-1712 

6.  Logan-Mingo 

7.  Mingo  WV 

8.  2.2  million  cubic  feet 

9.  February  28, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-16914 

2.  47-059-00555-0000 
3. 108  000  000 

4.  Carnegie  Natural  Gas  Co 

5.  U  S  S  Corp  S/N  1-1706 

6.  Logan-Mingo 

7.  Mingo  WV 

8. 4.0  million  cubic  feet 

9.  February  28, 1980 

10.  Consohdated  Gas  Supply  Corp 

1.  80-16915 

2.  47-059-00549-0000 
3. 108  000  000 

4.  Carnegie  Natural  Gas  Co 

5.  U  S  S  Corp  S/N  21-1707 

6.  Logan-Mingo 

7.  Mingo  WV 

8.  8.1  million  cubic  feet 

9.  February  28, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-16916 

2.  47-059-00547-0000 
3. 108  000  000 

4.  Carnegie  Natural  Gas  Co 

5.  U  S  S  Corp  S/N  20-1705 

6.  Logan-Mingo 

7.  Mingo  WV 

8.  .9  million  cubic  feet 

9.  February  28, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-16917 

2.  47-059-00539-0000 
3. 108  000  000 

4.  Carnegie  Natural  Gas  Co 

5.  U  S  S  Corp  S/N  18-1703 

6.  Logan-Mingo 

7.  Mingo  WV 

8.  .8  milhon  cubic  feet 

9.  February  28, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-16918 

2.  47-059-00524-0000 
3. 108  000  000 

4.  Carnegie  Natural  Gas  Co 

5.  U  S  S  Corp  S/N  17E-1702 

6.  Logan-Mingo 


7.  Mingo  WV 

8.  .9  million  cubic  feet 

9.  February  28. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-16919 

2.  47-059-00521-0000 
3. 108  000  000 

4.  Carnegie  Natural  Gas  Co 

5.  U  S  S  Corp  S/N  16E-1701 

6.  Logan-Mingo 

7.  Mingo  WV 

8.  .8  million  cubic  feet 

9.  February  28, 1980 

10.  Consohdated  Gas  Supply  Corp 

1.  80-16920 

2.  47-059-00500-0000 
3. 108  000  000 

4.  Carnegie  Natural  Gas  Co 

5.  U  S  S  Corp  S/N  14-1699 

6.  Logan-Mingo 

7.  Mingo  WV 

8. 9.2  million  cubic  feet 

9.  February  28, 1980 

10.  Consohdated  Gas  Supply  Corp 

1.  80-16921 

2.  47-059-00499-0000 
3. 108  000  000 

4.  Carnegie  Natural  Gas  Co 

5.  U  S  S  Corp  S/N  13-1608 

6.  Logan-Mingo 

7.  Mingo  WV 

8.  .4  million  cubic  feet 

9.  February  28, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-16922 

2.  47-059-00491-0000 
3. 108  000  000 

4.  Carnegie  Natural  Gas  Co 
6.  U  S  S  Corp  S/N  11-1096 

6.  Logan-Mingo 

7.  Mingo  WV 

8. 1.0  million  cubic  feet 

9.  February  28, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-16923 

2.  47-059-00480-0000 
3. 108  000  000 

4.  Carnegie  Natural  Gas  Co 
6.  U  S  S  Corp  S/N  S-1694 

6.  Logan-Mingo 

7.  Mingo  WV 

8. 1.4  million  cubic  feet 

9.  February  28, 1980 

10.  Consolidated  Gas  Supply  Corp 
1. 80-16924 

2.  47-059-00479-0000 
3. 108  000  000 

4.  Carnegie  Natural  Gas  Co 

5.  U  S  S  Corp  S/N  8-1693 

6.  Logan-Mingo 

7.  Mingo  WV 

8.  .8  million  cubic  feet 

9.  February  28, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-16925 

2.  47-059-00471-0000 
3. 108  000  000 

4.  Carnegie  Natural  Gas  Company 

5.  USS  Corp  S/N  7E-1692 

6.  Logan-Mingo 

7.  Mingo  WV 

8.  5.9  million  cubic  feet 

9.  February  28, 1980 

10.  Consohdated  Gas  Supply  Corp. 
1. 80-16928 
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2.  47-045-00526-0000 
3. 108  000  000 

4.  Carnegie  Natural  Gas  Company 

5.  USS  Corp  S/N  aE-16987 

6.  Logan-Mingo 

7.  Logan  WV 

8.  .8  million  cubic  feet 

9.  February  2a  1980 

10.  Consolidated  Gas  Supply  Corp. 
1. 80-18927 

2.  47-045-00494-0000 
3. 108  000  000 

4.  Carnegie  Natural  Gas  Company 

5.  USS  Corp  S/N  2B-1683 

6.  Logan-Mingo 

7.  Logan  WV 

8. 4.4  million  cubic  feet 

9.  February  28, 1980 

10.  Consolidated  Gas  Supply  Corp. 

1.  80-16928 

2.  47-047-00612-0000 
3. 108  000  000 

4.  Patrick  Petroleum  Corp  of  Mich 

5.  Panther  State  No.  4  WV  8S851 

6.  Huff  Creek 

7.  McDowell  WV 

8. 11.0  million  cubic  feet 

9.  February  28. 1980 

10.  Cabot  Corp. 

1.  80-16929 

2.  47-035-01232-0000 
3. 108  000  000 

4.  Patrick  Petroleum  Corp  of  Mich 

5.  G  Norman  No  1  WV  85230 

6.  Ripley 

7.  Jackson  WV 

8. 4.3  million  cubic  feet 

9.  February  28, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-16930 

2.  47-033-00688-0000 
3. 108  000  000 

4.  Patrick  Petroleum  Corp  of  Mich 

5.  M  Brannon  No  4  WV  80791 

6.  Grassland 

7.  Harrison  WV 

8.  B.4  million  cubic  feet 

9.  February  28, 1980 

10.  Consolidated  Gas  Supply  Corp. 

1.  80-16931 

2.  47-001-00903-0000 
3. 108  000  000 

4.  Patrick  Petroleum  Corp  of  Mich 

5.  Flint-Simpson 

6.  Philippi 

7.  Barbour  WV 

8.  6.0  million  cubic  feet 

9.  February  28. 1980 

10.  Consolidated  Gas  Supply  Corp. 
1.  80-16932 
2.47-001-00752-0000 

3. 108  000  000 

4.  Patrick  Petroleum  Corp  of  Mich 

5.  W  Carder  No  1  WV  81050 

6.  Philippi 

7.  Barbour  WV 

8. 14.4  million  cubic  feet 

9.  February  28, 1980 

10.  Consolidated  Gas  Supply  Corp. 

1.  80-16933 

2.  47-001-00691-0000 
3. 108  000  000 

4.  Patrick  Petroleum  Corp  of  Mich 

5.  L  M  Goodwin  No.  1  WV  82600 

6.  Philippi 


7.  Barbour  WV 

8. 2.4  million  cubic  feet 

9.  February  28, 1980 

10.  Consolidated  Gas  Supply  Corp. 

1.  80-16934 

2.  47-001-00690-0000 
3. 108  000  000 

4.  Patrick  Petroleum  Corp  of  Mich 

5.  E  Shaw  No  1  WV  87120 

6.  Philippi 

7.  Barbour  WV 

8.  3.5  million  cubic  feet 

9.  February  28, 1980 

10.  Consolidated  Gas  Supply  Corp. 

1.  80-16935 

2.  47-001-00680-0000 
3. 108  000  000 

4.  Patrick  Petroleum  Corp  of  Mich 
5. 1  Marteny  No.  1  WV  84650 

6.  Belington 

7.  Barbour  WV 

8. 13.2  million  cubic  feet 

9.  February  28, 1980 

10.  Consolidated  Gas  Supply  Corp. 

1.  80-16936 

2.  47-001-00678-0000 
3. 108  000  000 

4.  Patrick  Petroleum  Corp  of  Mich 

5.  D  Andrick  No.  1  WV  80350 

6.  Belington 

7.  Barbour  WV 

8.  6.6  million  cubic  feet 

9.  February  28, 1980 

10.  Consolidated  Gas  Supply  Corp. 

1.  80-16937 

2.  47-021-^2535-0000 
3. 108  000  000 

4.  Reserve  Oil  Co  Inc 

5.  Rogers  No.  3 

6.  Glenville  South 

7.  Gilmer  WV 

8.  25.6  million  cubic  feet 

9.  February  28, 1980 

10.  Equitable  Gas  Co. 

1.  80-18938 

2.  47-001-00667-0000 
3. 108  000  000 

4.  Patrick  Petroleum  Corp  of  Mich 

5.  L  Boylen  No.  1  WV  80750 
e.  Philippi 

7.  Barbour  WV 

8.  5.3  million  cubic  feet 

9.  February  28, 1980 

10.  Consolidated  Gas  Supply  Corp. 

1.  80-16939 

2.  47-059-00748-0000 
3. 108  000  000 

4.  Carnegie  Natural  Gas  Co 

5.  USS  Corp  S/N  51-1754 

6.  Logan-Mingo 

7.  Mingo  WV 

8.  7.2  million  cubic  feet 

9.  February  28, 1980 

10.  Consolidated  Gas  Supply  Corp. 

1.  80-16940 

2.  47-001-20868-0000 
3. 108  000  000 

4.  Fuel  Resources  Inc 

5.  F  Jarvis  No.  1 

6.  Valley  District 

7.  Barbour  WV 

8. 4.0  million  cubic  feet 

9.  February  28, 1980 

10.  Consolidated  Gas  Supply  Corp.  Brooklyn 
Union  Gas  Co. 


1.  80-16941 

2.  47-001-20867-0000 
3. 108  000  000~ 

4.  Fuel  Resources  Inc 

5.  G  Browning  No.  1 

6.  Valley  District 

7.  Barbour  WV 

8.  20.0  million  cubic  feet 

9.  February  28. 1980 

10.  Consolidated  Gas  Supply  Corp.  Brooklyn 
Union  Gas  Co. 

1.  80-16942 

2.  47-001-20855-0000 
3. 108  000  000 

4.  Fuel  Resources  Inc 

5.  J  Hymes  No.  1 

6.  Valley  District 

7.  Barbour  WV 

8.  3.6  million  cubic  feet 

9.  February  28, 1980 

10.  Consolidated  Gas  Supply  Corp.  Brooklyn 
Union  Gas  Co. 

1.  80-16943 

2.  47-001-20837-0000 
3.108  000  000 

4.  Fuel  Resources  Inc 

5.  W  Greene  No.  1 

6.  Valley  District 

7.  Barbour  WV 

8. 17.6  million  cubic  feet  ' 

9.  February  28, 1980 

10.  Consolidated  Gas  Supply  Corp.  Brooklyn 
Union  Gas  Co. 

1.  80-16944 

2.  47-.O01-20833-0000 
3. 108  000  000 

4.  Fuel  Resources  Inc 

5.  E  Coontz  No.  1 

6.  Valley  District 

7.  Barbour  WV 

8. 9.0  million  cubic  feet 

9.  February  28, 1980 

10.  Consolidated  Gas  Supply  Corp.  Brooklyn 
Union  Gas  Co. 

1.  80-16945 

2.  47-001-20827-0000 
3. 108  000  000 

4.  Fuel  Resources  Inc 

5.  G  Singleton  No.  1 

6.  Valley  District 

7.  Barbour  WV 

8.  9.6  million  cubic  feet 

9.  February  28, 1980 

10.  Consolidated  Gas  Supply  Corp.  Brooklyn 
Union  Gas  Co. 

1.  80-16946 

2.  47-001-20715-0000 
3. 108  000  000 

4.  Fuel  Resources  Inc 

5.  R  England  No.  1 

6.  Valley  District 

7.  Barbour  WV 

8.  20.8  million  cubic  feet 

9.  February  28. 1980 

10.  Consolidated  Gas  Supply  Corp.  Brooklyn 
Union  Gas  Co. 

1.  80-16947 

2.  47-013-20158-0000 
3. 108  000  000 

4.  Okmar  Oil  Co 

5.  Ellen  B  Yoak  No.  3 

6.  Sheridan  District 

7.  Calhoun  WV 

8. 1.6  million  cubic  feet 
9.  February  28, 1980 
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10.  Cabot  Corp. 

1.  80-16948 

2.  47-085-20786-0000 
3.108  000  000 

4.  Okmar  Oil  Co 

5.  D  M  Miller  No.  11 

6.  Murphy  District 

7.  Ritchie  WV 

8. 1.2  million  cubic  feet 

9.  February  28, 1980 

10.  Consolidate  Gas  Supply  Corp. 

1.80-16949 

2.  47-013-22578-0000 

3. 108  000  000 

4.  Okmar  Oil  Co 

5.  D  M  Miller  No.  3 
ft.  Sheridian  District 
'.  Calhoun  WV 

8.  8.2  million  cubic  feet 

9.  February  28, 1980 

10.  Consolidated  Gas  Supply  Corp. 

1.  80-16950 

2.  47-085-23387-0000 
3. 108  000  000 

4.  Okmar  Oil  Co 

5.  Blaine  M  Miller  No.  14 

6.  Murphy  District 

7.  Ritchie  WV 

8.  2.7  million  cubic  feet 

9.  February  28, 1980 

10.  Consolidated  Gas  Supply  Corp. 

1.  80-16951 

2.  47-085-23371-0000 
3.108  000  000 

4.  Okmar  Oil  Co 

5.  Blaine  M  Miller  No.  13 

6.  Murphy  District 

7.  Ritchie  WV 

8.  2.7  million  cubic  feet 

9.  February  28, 1980 

10.  Consolidated  Gas  Supply  Corp. 

1.  80-16952 

2  47-097-00060-0000 

V  108  000  000 

4.  J  C  Baker  and  Son  Inc 

i.  J  C  Baker  and  Son  Inc  No.  1 

3.  Buckhannon  District 

7.  Upshur  WV 

8.  3.0  million  cubic  feet 

9.  February  28, 1980 

10.  Columbia  Gas  Co. 
1.80-16953 

2.  47-097-01016-0000 
J.  108  000  000 

4.  ]  C  Baker  and  Son  Inc 

5.  Elnora  and  Edward  Wereley  No.  1 
•3.  Buckhanna 

'.  Upshur  WV 

8.  3.0  million  cubic  feet 

9.  February  28. 1980 

10.  Columbia  Gas  Co. 
1.80-16954 

2.  47-007-00168-REDO 

1. 108  000  000 

4.  J  C  Baker  and  Son  Inc 

X  Calvin  Williams  No.  1 

^^.  Salt  Lick 

^  Braxton  WV 

rt  7.0  million  cubic  feet 

9.  February  28, 1980 

10.  Consolidated  Gas  Supply  Co. 

West  Virginia  Department  of  Mines,  Oil  and 
Gas  Division 


1.  80-16955 


2.  47-007-00162-Redo 

3. 108  000  000 

4. 1  C  Baker  and  Son  Inc 

5.  Carl  Reed  #1 

6.  Salt  Lick 

7.  Braxton  WV 

8.  8.4  million  cubic  feet 

9.  February  28, 1980 

10.  Consolidated  Gas  Transmission  Corp 

1.  80-16956 

2.  47-007-00567-0000 
3. 108  000  000 

4. 1  C  Baker  and  Son  Inc 

5.  U  S  Govt  #1  Meter  Code  #3352 

6.  Salt  Lick 

7.  Braxton  WV 

8. 1.8  million  cubic  feet 

9.  February  28, 1980 

10.  Consolidated  Gas  Transmission  Corp 

1.  80-16957 

2.  47-085-21748-0000 
3. 108  000  000 

4.  Okmar  Oil  Co 

5.  Blaine  M  Miller  #2 

6.  Murphy  District 

7.  Ritchie  WV 

8.  2.8  million  cubic  feet 

9.  February  28, 1980 

10.  Consolidated  Gas  Transmission  Corp 

1.  80-16958 

2.  47-085-23003-0000 
3. 108  000  000 

4.  Okmar  Oil  Company 

5.  R  F  Dye  #1 

6.  Murphy  District 

7.  Ritchie  WV 

8.  2.8  million  cubic  feet 

9.  February  28, 1980 

10.  Consolidated  Gas  Transmission  Corp 

1.  80-16959 

2.  47-00:^1010-0000 
3. 108  000  000 

4. 1  C  Baker  and  Son  Inc 

5.  Ivy  Hoag  #1 

6.  Salt  Lick 

7.  Braxton  WV 

8. 15.0  million  cubic  feet 

9.  February  28, 1980 

10.  Consolidated  Gas  Transmission  Corp 

1.  80-16960 

2.  47-013-22164-0000 
3. 108  000  000 

4.  Okmar  Oil  Co 

5.  Hazel  Dye  #1 

6.  Sheridan  District 

7.  Calhoun  WV 

8.  2.9  million  cubic  feet 

9.  February  28, 1980 

10.  Consolidated  Gas  Transmission  Corp 

1.  80-16961 

2.  47-013-22180-0000 
3. 108  000  000 

4.  Okmar  Oil  Co 

5.  James  A  Dye  #1 

6.  Sheridan  District 

7.  Calhoun  WV 

8.  8.6  million  cubic  feet 

9.  February  28, 1980 

10.  Consolidated  Gas  Transmission  Corp 

1.  80-16962 

2.  47-013-22294-0000 
3. 108  000  000 

4.  Okmar  Oil  Co 

5.  Shimer  #2 

6.  Sheridan  District 


7.  Calhoun  WV 

8. 8.6  million  cubic  feet 

9.  February  28, 1980 

10.  Consolidated  Gas  Transmission  Corp 

1.80-16963 

2.  47-013-22318-0000 

3. 108  000  000 

4.  Okmar  Oil  Co 

5.  Camden  #2 

6.  Sheridan  District 

7.  Calhoun  WV 

8. 6.7  million  cubic  feet 

9.  February  28. 1980 

10.  Consolidated  Gas  Transmission  Corp 

1.  80-16964 

2.  47-013-20338-0000 
3. 108  000  000 

4.  Okmar  Oil  Co 

5.  G  W  Dye  #1 

6.  Sheridan  District 

7.  Calhoun  WV 

8.  3.1  million  cubic  feet 

9.  February  28, 1980 

10.  Consolidated  Gas  Transmission  Coip 

1.80-16965 

2.  47-013-22327-0000 

3. 108  000  000 

4.  Okmar  Oil  Company 

5.  Genevieve  Parr  #2 

6.  Sheridan  District 

7.  Calhoun  WV 

8.  3.4  million  cubic  feet 

9.  February  28, 1980 

10.  Consolidated  Gas  Transmission  Corp 

1.  80-16966 

2.  47-013-22341-0000 
3. 108  000  000 

4.  Okmar  Oil  Company 

5.  Okmar  (Lucy  Burrows)  #1 

6.  Sheridan  District 

7.  Calhoun  WV 

8. 1.7  million  cubic  feet 

9.  February  28, 1980 

10.  Consolidated  Gas  Transmission  Corp 

1.  80-16967 

2.  47-013-22377-0000 
3. 108  000  000 

4.  Okmar  Oil  Company 

5.  Shimer  #3 

6.  Sheridan  District 

7.  Calhoun  WV 

8.  8.6  million  cubic  feet 

9.  February  28, 1980 

10.  Consolidated  Gas  Transmission  Corp 
1.80-16968 

2.  47-013-22386-0000 
3. 108  000  000 

4.  Okmar  Oil  Company 

5.  Camden  #3 

6.  Sheridan  District 

7.  Calhoun  WV 

8.  6.7  million  cubic  feet 

9.  February  28, 1980 

10.  Consolidated  Gas  Transmission  Corp 

1.  80-16969 

2.  47-013-22410-0000 
3. 108  000  000 

4.  Okmar  Oil  Company 

5.  Hays-Mollohan  #1  ~ 

6.  Sheridan  District 

7.  Calhoun  WV 

8.  .1  million  cubic  feet     • 

9.  February  28, 1980 

10.  Consolidated  Gas  Transmission  Corp 

1.  80-16970 
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2.  47-013-22435-0000 
3. 108  000  000 

4.  Okmar  Oil  Company 

5.  Hays-Mollohan  #2 

6.  Sheridan  District 

7.  Calhoun  WV 

8.  .1  million  cubic  feet 

9.  February  28, 1980 

10.  Consolidated  Gas  Transmission  Corp 

1.  80-16971 

2.  47-007-00510-0000 
3. 108  000  000 
4.  J  C  Baker  and  Son  Inc 
5. 1 C  Baker  &  Son  Inc  #2 

6.  Salt  Lick 

7.  Braxton  WV 

8.  3.6  million  cubic  feet 

9.  February  28, 1980 

10.  Consolidated  Gas  Transmission  Corp 

1.  80-16972 

2.  47-013-22452-0000 
3. 108  000  000 

4.  Okmar  Oil  Co 

5.  D  M  Miller  #5 

6.  Sheridan  District 

7.  Calhoun  WV 

8. 1.1  million  cubic  feet 

9.  February  28, 1980 

10.  Consolidated  Gas  Transmission  Corp 

1.  80-16973 

2.  47-013-20463-0000 
3. 108  000  000 

4.  Okmar  Oil  Co 

5.  D  M  Miller  #6 

6.  Sheridan  District 

7.  Calhoun  WV 

8.  8.2  million  cubic  feet 

9.  February  28, 1980 

10.  Consolidated  Gas  Transmission  Corp 

1.  80-16974 

2.  47-013-20464-0000 
3. 108  000  000 

4.  Okmar  Oil  Co 

5.  D  M  Miller  #7 

6.  Sheridan  District 

7.  Calhoun  WV 

8. 1.2  million  cubic  feet 

9.  February  28. 1980 

10.  Consolidated  Gas  Transmission  Corp 

1.  80-16975 

2.  47-013-20479-0000 
3. 108  000  000 

4.  Okmar  Oil  Co 

5.  D  M  Miller  #8 

6.  Sheridan  District 

7.  Calhoun  WV 

8. 1.1  million  cubic  feet 

9.  February  28, 1980 

10.  Consolidated  Gas  Transmission  Corp 

1.  80-16978 

2.  47-013-20481-0000 
3. 108  000  000 

4.  Okmar  Oil  Co 

5.  D  M  Miller  #9 

6.  Sheridan  District 

7.  Calhoun  WV 

8. 1.2  million  cubic  feet 

9.  February  2a  1980 

10.  ConsoUdated  Gas  Transmission  Corp 
1.80-16977 
2.  47-013-20481-0000 
3. 106  000  000 

4.  Okmar  Oil  Co 

5.  D  M  Miller  #10 

6.  Sheridan  District 


7.  Calhoun  WV 

8. 1.2  million  cubic  feet 

9.  February  28. 1980 

10.  Consolidated  Gas  Transmission  Corp 

1.  80-16978 

2.  47-013-20780-0000 
3. 108  000  000 

4.  Okmar  Oil  Co 

5.  Cronin  (R  Dye)  #1 

6.  Sheridan  District 

7.  Calhoun  WV 

8.  2.8  million  cubic  feet 

9.  February  28, 1980 

10.  Consolidated  Gas  Transmission  Corp 

1.  80-16979 

2.  47-013-20780-0000 
3. 108  000  000 

4.  Okmar  Oil  Co 

5.  Shimer  #1 

6.  Sheridan  District 

7.  Calhoun  WV 

8.  8.6  million  cubic  feet 

9.  February  28. 1980 

10.  Consolidated  Gas  Transmission  Corp 

1.  80-16980 

2.  47-013-21138-0000 
3. 108  000  000 

4.  Okmar  Oil  Co 

5.  Camden  #1 

6.  Sheridan  District 

7.  Calhoun  WV 

8. 6.7  million  cubic  feet 

9.  February  28, 1980 

10.  Consolidated  Gas  Transmission  Corp 
1. 80-16931 

2.  47-013-21148-0000 
3. 108  000  000 

4.  Okmar  Oil  Co 

5.  Genevieve  Parr  #1 

6.  Sheridan  District 

7.  Calhoun  WV 

8.  3.4  million  cubic  feet 

9.  February  28, 1980 

10.  Consolidated  Gas  Transmission  Corp 
1. 80-16982 

2.  47-013-21960-0000 
3. 108  000  000 

4.  Okmar  Oil  Co 

5.  Walter  T  Scott  #1 

6.  Center  District 

7.  Calhoun  WV 

8. 4.8  million  cubic  feet 

9.  February  28, 1980 

10.  Consolidated  Gas  Transmission  Corp 

1.  80-16983 

2.  47-013-21983-0000 
3. 108  000  000 

4.  Okmar  Oil  Co 

5.  Icy  Dye  #1 

6.  Center  District 

7.  Calhoun  WV 

8. 4.1  million  cubic  feet 

9.  February  28, 1980 

10.  Consolidated  Gas  Transmission  Corp 
1. 80-16984 

2.  47-059-00822-0000 
3. 108  000  000 

4.  W  E  Bubchett-Trustee 

5.  G  W  C  Und  Co  #6 

6.  Stafford  District 

7.  Mingo  WV 

8. 16.9  million  cubic  feet 

9.  February  28. 1980 

10.  Columbia  Gas  Transmission  Corp 
1.80-16985 


2.  47-099-21533-0000 
3. 108  000  000 

4.  Ohlen  &  Erma  Adkins 

5.  UFG  Mineral  AI  Well 

6.  Lincoln 

7.  Wayne  WV 

8.  3.6  million  cubic  feet 

9.  February  28, 1980 

10.  Columbia  Gas  Co 

1.  80-16986 

2.  47-039-02847-0000 
3. 108  000  000 

4.  D  C  Malcolm  Inc 

5.  Bruen  HRS  #6 

6.  Elk  District 

7.  Kanawha  County  WV 

8.  20.5  million  cubic  feet 

9.  February  28, 1980 

10.  Columbia  Gas  Transmission  Co 

1.  80-16987 

2.  47-039-02845-0000 

3.  108  000  000 

4.  D  C  Malcolm  Inc 

5.  Bruen  HRS  #5 

6.  Elk  District 

7.  Kanawha  County  WV 

8.  20.5  million  cubic  feet 
.  9.  February  28, 1980 

10.  Columbia  Gas  Transmission  Co 

1.  80-16988 

2.  47-039-02844-0000 
3. 108  000  000 

4.  D  C  Malcolm  Inc 

5.  Bruen  HRS  #4 

6.  Elk  District 

7.  Kanawha  County  WV 

8.  20.5  million  cubic  feet 

9.  February  28, 1980 

10.  Columbia  Gas  Transmission  Co 

1.  80-16989 

2.  47-039-02843-0000 
3. 108  000  000 

4.  D  C  Malcolm  Inc 

5.  Bruen  HRS  #3 

6.  Elk  District 

7.  Kanawha  County  WV 

8.  20.5  million  cubic  feet 

9.  February  28, 1980 

10.  Columbia  Gas  Transmission  Co 
1.80-16990 

2.  47-039-02808-0000 
3. 108  000  000 

4.  D  C  Malcolm  Inc 

5.  Bruen  HRS  #1 

6.  Elk  District 

7.  Kanawha  County  WV 

8.  20.5  million  cubic  feet 

9.  February  28, 1980 

10.  Columbia  Gas  Transmission  Co 

1.  80-16991 

2.  47-035-01424-0000 
3. 108  000  000 

4.  D  C  Malcolm  Inc 

5.  H  F  Bailey  Hrs  *2 

6.  Ripley  District 

7.  Jackson  County  WV 
8. 4.7  million  cubic  feet 

9.  February  28, 1980 

10.  Columbia  Gas  Transmission  Co 

1.  80-16992 

2.  47-097-21536-0000 
3. 108  000  000 

4.  Seneca-Upshur  Petroleum  Co 

5.  I M  Tenney  #1 

6.  Washington 


7.  Upshur  WV 

8. 1.0  million  cubic  feet 

9.  February  28, 1980 

10.  Equitable  Gas  Co 

1.  80-16993 

2.  47-097-21518-0000 
3. 108  000  000 

4.  Seneca-Upshur  Petroleum  Co 

5.  Dolly  I  Summers  #1 

6.  Meade 

7.  Upshur  WV 

8. 12.0  million  cubic  feet 

9.  February  28, 1980 

10.  Equitable  Gas  Co 

1.  80-16994 

2.  47-097-21517-0000 
3. 108  000  000 

4.  Seneca-Upshur  Petroleum  Co 

5.  Frank  Savon  #1 

6.  Meade 

7.  Upshur  WV 

8. 12.0  million  cubic  feet 

9.  March  28, 1980 

10.  Equitable  Gas  Co 

1.  80-16995 

2.  47-097-21563-0000 
3. 108  000  000 

4.  Seneca-Upshur  Petroleum  Co 

5.  Donald  Reed  #1 

6.  Meade 

7.  Upshur  WV 

8.  .2  million  cubic  feet 

9.  February  28, 1980 

10.  Equitable  Gas  Co 

1.  80-16996 

2.  47-043-00667-0000 
3. 108  000  000 

4.  Edsel  Gas  Co 

5.  Huntington  Dev  &  Gas  Co  #1 

6.  Uurel  Hill 

7.  Lincoln  WV 

8. 11.2  million  cubic  feet 

9.  February  28, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-16997 

2.  47-099-20539-0000 
3. 108  000  000 

4.  R  L  Hooser  Gas  Account 

5.  United  Fuel  Gas  Co  Farm  #2 

6.  Grant  District 

7.  Wayne  WV 

8.  3.4  million  cubic  feet 

9.  February  28, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-16998 

2.  47-099-20540-0000 
3. 108  000  000 

4.  R  L  Hooser  Gas  Account 

5.  United  Fuel  Gas  Co  Farm— #3 

6.  Grant  District 

7.  Wayne  WV 

8.  3.4  million  cubic  feet 

9.  February  28, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.80-16999 

2.  47-099-20559-0000 

3. 108  000  000 

4.  R  L  Hooser  Gas  Accoimt 

5.  United  Fuel  Gas  Co  Farm— #4 

6.  Grant  District 

7.  Wayne  WV 

8.  3.4  million  cubic  feet 

9.  February  28, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-17000 


2.  47-059-20658-0000 
3. 108  000  000 

4.  W  E  Burchett— Trustee 

5.  G  W  C  Lahd  Co— #1 

6.  Stafford  District 

7.  Mingo  County  WV 

6. 16.9  million  cubic  feet 

9.  February  28, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-17001 

2.  47-059-20768-0000 
3. 108  000  000 

4.  W  E  Burchett— Trustee 

5.  G  W  C  Land  Co  #18 

6.  Stafford- District 
7..  Mingo  WV 

8. 16.9  million  cubic  feet 

9.  February  28. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-17002 

2.  47-059-20731-0000 
3. 108  000  000 

4.  W  E  Burchett— Trustee 

5.  G  W  C  Land  Co  #5 

6.  Stafford  District 

7.  Mingo  WV 

8. 16.9  million  cubic  feet 

9.  February  28, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-17003 

2.  47-059-20730-0000 
3. 108  000  000 

4.  W  E  Burchett— Trustee 

5.  G  W  C  Land  Co  #4 

6.  Stafford  District 

7.  Mingo  WV 

8. 16.9  million  cubic  feet 

9.  February  28, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-17004 

2.  47-059-20683-0000 
3. 108  000  000 

4.  W  E  Burchett— Trustee 

5.  G  W  C  Land  Co  #2 

6.  Stafford  District 

7.  Mingo  WV 

8. 16.9  million  cubic  feet 

9.  February  28, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-17005 

2.  47-043-00506-0000 
3. 108  000  000 

4.  Charleys  Branch  Gas  Co 

5.  Huntington  Dev  &  Gas  Co  #2 

6.  Jefferson  District 

7.  Lincoln  WV 

8. 10.4  million  cubic  feet 

9.  February  28. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-17006 

2.  47-085-22446-0000 
3. 108  000  000 

4.  Zickefoose  Moyers  Moyers  et  al 

5.  A  C  Wilson  #1 

6.  Union 

7.  Ritchie  WV 

8.  2.6  million  cubic  feet 

9.  February  28. 1980 

10.  Carnegie  Gas  Co 

1.  80-17007 

2.  47-085-21611-0000 
3. 108  000  000 

4.  Zickefoose  Moyers  Moyers  et  al 

5.  A  V  Young  #1 

6.  Union 


7.  Ritchie  WV 

8.  2.6  million  cubic  feet 

9.  February  28. 1980 

10.  Carnegie  Gas  Co 

1.  80-17008 

2.  47-085-21682-0000 
3. 108  000  000 

4.  Zickefoose  Moyers  Moyers  et  al 

5.  Adeline  Mason  #2 

6.  Union 

7.  Ritchie  WV 

8.  2.9  million  cubic  feet 

9.  February  28, 1980 

10.  Carnegie  Gas  Co 

1.  80-17009 

2.  47-085-21603-0000 
3. 108  000  000 

4.  Zickefoose  Moyers  Moyers  et  al 

5.  B  P  Kight  #1 

6.  Union 

7.  Ritchie  WV 

8.  2.5  million  cubic  feet 

9.  February  28. 1980 

10.  Carnegie  Gas  Co 
1. 80^17010 

2.  47-085-21585-0000 

3. 108  000  000 

4.  Zickefoose  Moyers  Moyers  et  al 

5. 1  M  Tate  #1 

6.  Union 

7.  Ritchie  WV 

8.  5.5  million  cubic  feet 

9.  February  28, 1980 

10.  Carnegie  Gas  Co 

1.  80-17011 

2.  47-085-21548-0000 
3. 108  000  000 

4.  Zickefoose  Moyers  Moyers  et  al 

5.  A  C  Wilson  #2 

6.  Union 

7.  Ritchie  WV 

8.  3.5  million  cubic  feet 

9.  February  28, 1980 

10.  Carnegie  Gas  Co 
1. 80-17012 

2.  47-085-21531-0000 
3.108  000  000 

4.  Zickefoose  Moyers  Moyers  et  al 

5.  H  B  Tate  #1 

6.  Union 

7.  Ritchie  WV 

8. 1.8  million  cubic  feet 

9.  February  28, 1980 

10.  Carnegie  Gas  Co 

1.  80-17013 

2.  47-085-21734-0000 
3. 108  000  000 

4.  Zickefoose  Moyers  Moyers  et  al 

5.  L  W  Uyfield  #1 

6.  Union 

7.  Ritchie  WV 

8.  3.5  million  cubic  feet 

9.  February  28, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-17014 

2.  47-085-21914-0000 
3. 108  000  000 

4.  Zickefoose  Moyers  Moyers  et  al 

5.  Laura  J  Adams  #1 

6.  Union 

7.  Ritchie  WV 

8. 4.4  million  cubic  feet 

9.  February  28, 1980 

10.  Equitable  Gas  Co 
1. 80-17015 


> 
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2.  47-085-21903-0000 
3. 108  000  000 

4.  Zickefoose  Moyers  Moyers  et  al 

5.  Harley  Garrison  #1 

6.  Union 

7.  Ritchie  WV 

8.  3.6  million  cubic  feet 

9.  February  28, 1980 

10.  Equitable  Gas  Co 

1.  80-17016 

2.  47-085-21683-0000 
3. 108  000  000 

4.  Zickefoose  Moyers  Moyers  et  al 

5.  Harold  Simmons  #1 

6.  Union 

7.  Ritchie  WV 

8. 1.0  milUon  cubic  feet 

9.  February  28, 1980 

10.  Equitable  Gas  Co 
1.80-17017 
2.  47-085-2163&-0000 
3. 108  000  000 

4.  Zickefoose  Moyers  Moyers  et  al 

5.  William  B  Burgess  #1 

6.  Union 

7.  Ritchie  WV 

8. 1.1  million  cubic  feet 

9.  February  28, 1980 

10.  Equitable  Gas  Co 

1.  80-17018 

2.  47-O9&-«)711-0000 
3. 108  000  000 

4.  R  L  Hooser  Gas  Account 

5.  United  Fuel  Gas  Company  Farm  Well  #5 

6.  Grant  District 

7.  Wayne  WV 

8.  3.4  million  cubic  feet 

9.  February  28. 1980 

10.  Columbia  Gas  Transmission  Corp' 

1.  80-17019 

2.  47-021-21141-0000 
3. 108  000  000 

4.  Zickefoose  Moyers  Moyers  et  al 

5.  Homer  L  Gaines  #1 

6.  Troy 

7.  Gilmer  WV 

8.  .5  million  cubic  feet 

9.  February  28, 1980 

10.  Equitable  Gas  Co 

1.  8(^-17020 

2.  47-021-21120-0000 
3. 108  000  000 

4.  Zickefoose  Moyers  Moyers  et  al 

5.  Blaine  Nutter  #1 

6.  Troy 

7.  Gilmer  WV 

8.  2.4  million  cubic  feet 

9.  February  28. 1980 

10.  Equitable  Gas  Co 

1.  80-17021 

2.  47-013-01125-0000 
3.108  000  000 

4.  Grantsville  Oil  &  Gas  Co 

5.  S  M  Plant  #2 

6.  Sherman  Dist 

7.  Calhoun  WV 

8.  3.0  million  cubic  feet 

9.  February  28, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-17022 

2.  47-043-00505-0000 
3. 108  000  000 

4.  Charleys  Branch  Gas  Co 

5.  Huntington  Dev  &  Co  #1 

6.  lefferson  District 


7.  Lincoln  WV 

8. 10.4  million  cubic  feet 

9.  February  28. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-17023 

2.  47-047-00280-0000 
3. 108  000  000 

4.  W  E  Burchett-Trustee 

5.  G  W  C  Und  Co  #15 

6.  Sandy  River  District 

7.  McDowell  WV 

8. 16.9  million  cubic  feet 

9.  February  28. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-17024 

2.  47-047-00263-0000 
3. 108  000  000 

4.  W  E  Burchett-Trustee 

5.  G  W  C  Land  Co  #14 

6.  Sandy  River  District 

7.  McDowell  WV 

8. 16.9  million  cubic  feet 

9.  February  28, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-17025 

2.  47-047-00262-0000 
3. 108  000  000 

4.  W  E  Burchett-Trustee 

5.  G  W  C  Und  Co  #13 

6.  Sandy  River  District 

7.  McDowell  WV 

8. 16.9  million  cubic  feet 

9.  February  28, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-17026 

2.  47-047-00592-0000 
3. 108  000  000 

4.  W  E  Burchett-Trustee 

5.  G  W  C  Und  Co  #22 

6.  Sandy  River  District 

7.  McDowell  WV 

8. 16.9  million  cubic  feet 

9.  February  28, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-17027 

2.  47-047-00337-0000 
3. 108  000  000 

4.  W  E  Burchett-Trustee 

5.  G  W  C  Und  Co  #21 

6.  Sandy  River  District 

7.  McDowell  WV 

8. 16.9  million  cubic  feet 

9.  February  28. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-17028 

2.  47-047-00319-0000 
3. 108  000  000 

4.  W  E  Burchett-Trustee 

5.  G  W  C  Und  Co  #20 

6.  Sandy  River  District 

7.  McDowell  WV 

6. 16.9  million  cubic  feet 

9.  February  28, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-17060 

2.  47-043-01568-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  Adkins  Herbert  #4 

6.  Duval 

7.  Lincoln  WV 

8. 1.0  million  cubic  feet 

9.  February  28. 1980 

10.  Consohdated  Gas  Supply  Corp 
1.  80-17061 


2.  47-043-01507-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  Adkins  R  H  #1 

6.  Duval 

7.  Lincoln  WV 

8. 1.0  million  cubic  feet 

9.  February  28. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-17062 

2.  47-043-O1527-O000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  R  H  Adkins  #4 

6.  Duval 

7.  Lincoln  WV 

-  8.  .0  million  cubic  feet 

9.  February  28. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-17063 

2.  47-043-01529-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  Adkins  R  H  #3 

6.  Duval 

7.  Lincoln  WV 

8. 1.0  million  cubic  feet 

9.  February  28, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-17064 

2.  47-043-01698-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  A  A  Woodrum  #3 

6.  Duval 

7.  Lincoln  WV 

8. 1.0  million  cubic  feet 

9.  February  28, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-17065 

2.  47-043-01564-0000 
3.108  000  000 

4.  Pennzoil  Co 

5.  E  G  Pauley  #6 

6.  Duval 

7.  Lincoln  WV 

8.  .3  million  cubic  feet 

9.  February  28, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-17066 

2.  47-043-01528-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  Adkins  R  H  #2 

6.  Duval 

7.  Lincoln  WV 

8. 1.0  million  cubic  feet 

9.  February  28, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-17067 

2.  47-043-01708-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  C  C  Clay  #2 

6.  Duval 

7.  Lincoln  WV 

8. 1.1  million  cubic  feet 

9.  February  28, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-17068 

2.  47-043-01501-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  A  E  Robertson  t2 

6.  Duval 
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7,  Lincoln  WV 

8. 1.6  million  cubic  feet 

9.  February  28, 1980 

10.  Consolidated  Gas  Supply  Corp 
1. 80-17069 

2.  47-043-01542-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  Zona  Hughes  #2 

6.  Duval 

7.  Lincohi  WV 

8.  .0  million  cubic  feet 

9.  February  28, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-17070 

2.  47-043-01707-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  C  C  Clay  #1 

6.  Duval 

7.  Lincoln  WV 

8. 1.1  million  cubic  feet 

9,  February  28, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-17071 

2.  47-043-01700-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  A  D  Spurlock  #4 

6.  Duval 

7.  Uncoln  WV 

8.  .7  million  cubic  feet 

9.  February  28, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-17072 

2.  47-043-01557-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  Lloyd  Hilbert  #5 

6.  Duval 

7.  Uncoln  WV 

8. 1.5  million  cubic  feet 

9.  February  28, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-17073 

2.  47-043-01546-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  Roxie  Pauley  #3 

6.  Duval 

7.  Uncoln  WV 

8.  .7  million  cubic  feet 

9.  February  28, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-17074 

2.  47-043-01517-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  Xenil  E  Campbell  #6 

6.  Duval 

7.  Uncoln  WV 

8.  .0  million  cubic  feet 

9.  February  28, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  8O-.17075 

2.  47-043-01599-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  W  E  Williams  #2 

6.  Duval 

7.  Lincoln  WV 

8. 1.6  million  cubic  feet 

9.  February  28, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-17076 


2.  47-043-01621-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  A  D  Spurlock  #2 

6.  Duval 

7.  Lincoln,  WV 

8.  .7  million  cubic  feet 

9.  February  28, 1980 

10.  Consolidated  Gas  Supply  Corp 
1.  80-17077 

2. 47-043-01696-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  Alford  J  V  #4 

6.  Duval 

7.  Uncoln,  WV 

8.  2.2  million  cubic  feet 
g.  February  28, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-17078 

2.  47-043-01699-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  A  D  Spurlock  #3 

6.  Duval 

7.  Lincohi,  WV 

8.  .7  million  cubic  feet 

9.  February  28, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-17079 

2.  47-043-01543-0000 
3. 108  000  000 

4.  Pennzoil  Co 
6.  Zona  Hughes  #3 

6.  Duval 

7.  Uncoln,  WV 

8.  .7  million  cubic  feet 

9.  February  28, 1980 

10.  Consolidated  Gas  Supply  Corp 

1,  80-17080 

2.  47-043-01548-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  W  T  Harris  #5 

6.  Duval 

7.  Uncoln,  WV 

8.  .5  million  cubic  feet 

9.  February  28, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-17081 

2.  47-043-01688-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  Ulia  Smith  #2 

6.  Duval 

7.  Uncoln,  WV 

8. 1.2  million  cubic  feet 

9.  February  28, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-17082 

2.  47-085-03682-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  S  C  Hammett  #21 

6.  Grant 

7.  Ritchie.  WV 

8.  5.6  million  cubic  feet 

9.  February  28. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-17083 

2.  47-043-01556-0000 
3. 108  000  000 

4.  Pennzoil  Co 

6.  Adkins  Herbert  #3 

6.  Duval 


7.  Lincob,  WV 

8. 1.0  million  cubic  feet 

9.  February  28, 1980 

10.  Consohdated  Gas  Supply  Corp 

1.  80-17084 

2.  47-043-01487-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  E  T  Spurlock  #8 

8.  Duval 

7.  Lincohi,  WV 

8.  .9  million  cubic  feet 

9.  February  28, 1980 

10.  Consolidated  Gas  Supply  Corp 

U.S.  Geological  Survey.  Metairie,  La. 

1.  Control  number  (FERC/State) 

2.  API  well  nimiber 

3.  Section  of  NGPA 

4.  Operator 

6.  Well  name 

6.  Field  or  OCS  area  name 

7.  County.  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-16864/G&-958 
2. 17-725-M)154-00Sl-O 
3. 102  000  000 

4.  Pennzoil  Co 

5.  Moepsi  A-3A  Main  Pass  Block  73 

6.  Main  Pass 
7.73 

8. 225.0  million  cubic  feet 

9.  February  25, 1980 

10.  United  Gas  Pipe  Line  Co 

Southern  Natural  Gas  Co 
Arkansas  Uusiana  Gas  Co 

1.  80-16865/G9-959 
2. 17-725-40160-OOSl-O 
3. 102  000  000 

4.  Pennzoil  Co 

5.  Moepsi  A-8A  Main  Pass  Block  72/74 

6.  Main  Pass 

7.  72/74 

8.  2000.0  million  cubic  feet 

9.  February  25. 1980 

10.  United  Gas  Pipe  Une  Co 

Southern  Natural  Gas  Co 
Arkansas  Uusiana  Gas  Co 

U.S.  Geological  Survey,  Albuquerque,  N. 
Mex. 

1.  Control  number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-17089/NM-2691-79 

2.  30-015-04285-0000-0 
3. 108  000  000 

4.  Windfohr  Oil  Co 

6.  Grayburg  Jackson  (San  And)  #7 

6.  Grayburg  Jackson  Queen  Grb  Sa 

7.  Eddy  NM 

8. 1.0  million  cubic  feet 
g.  February  29, 1980 
10.  Continental  Oil  Co 

1.  80-17090/NM-2692-79 

2.  30-015-04310-0000-0 
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3. 108  000  000 

4.  Windfohr  Oil  Co 

5.  Grayburg  Jackson  (San  And]  #3 

6.  Grayburg  )acks<Mi  Queen  Grb  Sa 

7.  Eddy  NM 

8.  .0  million  cubic  feet 

9.  February  29, 1980 

10.  Continental  Oil  Co 
1.  80-17091 

2.30-015-04040-0000-0 
3. 108  000  000 

4.  Windfohr  Oil  Co 

5.  }ackson  B  #18 

6.  Square  Lake 

7.  Eddy  NM 

8. 1.0  million  cubic  feet 

9.  February  29, 1980 

10.  Continental  Oil  Co 

1.  80-17092/NM-3018-79 

2.  30-015-04300-0000-0 
3.108  000  000 

4.  Windfohr  Oil  Co 

5.  Gissler  B  #5 

6.  Fren  Seven  Rivers 

7.  Eddy  NM 

8. 1.0  million  cubic  feet 

9.  February  29, 1980 

10.  Phillips  Petroleum  Co 

1.  80-17093/NM-3019-79 

2.  30-01 5-21 831-OOOQ-O 
3. 108  000  000 

4.  Windfohr  Oil  Co 

5.  Grayburg  Jackson  (San  And)  #44 

6.  Grayburg  Jackson  Queen  Grb  Sa 

7.  Eddy  NM 

8. 1.0  million  cubic  feet 

9.  February  29. 1980 

10.  Continental  Oil  Co 

1.  8O-17094/NM-302O-79 

2.  30-015-04313-0000-0 
3. 108  000  000 

4.  Windfohr  Oil  Co 

5.  Grayburg  Jackson  (San  And]  #2 

6.  Grayburg  Jackson  Queen  Grb  Sa 

7.  Eddy  NM 

8.  .0  million  cubic  feet 

9.  February  29, 1980 

10.  Continental  Oil  Co 

1.  80-17095/NM-3025-79 

2.  30-01 5-041 33-0000-0 
3. 108  000  000 

4.  Windfohr  Oil  Co 

5.  Grayburg  Jackson  (San  And)  #30 

6.  Grayburg  Jackson  Queen  Grb  Sa 

7.  Eddy  NM 

8. 1.0  million  cubic  feet 

9.  February  29. 1980 

10.  Continental  Oil  Co 

1.  80-17096/NM-3026-79 

2.  30-015-04152-0000-0 
3. 108  000  000 

4.  Windfohr  Oil  Co 

5.  Grayburg  Jackson  (San  And)  #10 

6.  Grayburg  Jackson  Queen  Grb  Sa 

7.  Eddy  NM 

8. 1.0  million  cubic  feet 

9.  February  29, 1980 

10.  Continental  Oil  Co 

1.  80-1 7097 /NM-4388-79 

2.  30-015-1085&-0000-0 

3.  100  000  000 

4.  Windfohr  Oil  Co 

5.  Jackson  B  #27 

6.  Grayburg-Jackson 

7.  Eddy  NM 


8.  .0  million  cubic  feet 

9.  February  29, 1980 

10.  Continental  Oil  Co 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  conHdential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  by  April 
25, 1980. 

Please  reference  the  FERC  control 
number  in  all  correspondence  related  to 
these  determinations. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  80-10868  Filed  4-9-80:  8:45  am) 
BILLING  CODE  6450-a5-M 


[No.  165] 

Determinations  by  Jurisdictional 
Agencies  Under  ttie  Natural  Gas  Policy 
Act  of  1978 

April  7, 1980. 

The  Federal  Energy  Regulatory 
Commission  received  notices  from  the 
jurisdictional  agenices  listed  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  applicable  to  the  indicated 
wells  pursuant  to  the  Natural  Gas  Policy 
Act  of  1978. 

Kansas  Corporation  Commission 

1.  Control  number  (FERC/Slate) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-17683/K-79-1175 
2. 15-129-20371-0000 
3. 102  000  000 

4.  Cities  Service  Co 

5.  Baughman  O  #2  (Upper  Morrow) 

6.  Winter 

7.  Morton  KS 

8. 45.3  million  cubic  feet 

9.  March  3, 1980 

10.  Colorado  Interstate  Gas  Co 
1.  80-17683/K-7^1245 

•  2. 15-093-20600-0000 
3. 102  000  000 

4.  W  B  Osborn  Jr 

5.  Summers  #1-A 

6.  Panoma 

7.  Kearny  KS 

8.  30.0  million  cubic  feet 


9.  March  3, 1980 

10.  Panhandle  Eastern  Pipeline  Co 

1.  80-17684/K-79-1123 
2. 15-119-20268-0000 
3. 108  000  000 

4.  Inca  Oil  Co 

5.  Inca  Oil  Co— Bond  No  1 

6.  S  W  Novinger 

7.  Meade  KS 

8. 11.0  milhon  cubic  feet 

9.  March  3, 1980 

10.  Anadarko  Production  Co 
1.  80-17685/K-79-1131 

2. 15-129-00000-0000 
3. 108  000  000 

4.  Rex  Monahan 

5.  #1  Glasscock 

6.  Greenwood  Field 

7.  Morton  KS 

8. 9.0  million  cubic  feet 

9.  March  3. 1980 

10.  Colorado  Interstate  Gas  Co 
1.  80-17686/K-79-1246 

2. 15-081-20142-0000 
3. 103  000  000 

4.  Jack  C  Wallace 

5.  Koelling  #1 

6.  Kansas  Hugoton 

7.  Haskell  KS 

8.  88.0  million  cubic  feet 

9.  March  3, 1980 

10.  Northern  Natural  Gas  Co 
1.  80-17687/K-79-1247 

2. 15-055-20347-0000 
3. 103  000  000 

4.  Jack  C  Wallace 

5.  Boterf  #1 

6.  Kansas  Hugoton 

7.  Finney  KS 

8.  250.0  million  cubic  feet 

9.  March  3. 1980 

10.  Northern  Natural  Gas  Co 

1.  80-17688/K-79-1248 
2. 15-081-20159-0000 
3. 103  000  000 

4.  Jack  C  Wallace 

5.  Brock-Kelly  #W-1 

6.  Kansas-Hugoton 

7.  Haskell  KS 

8.  36.0  million  cubic  feet 

9.  March  3. 1980 

10.  Northern  Natural  Gas  Co 
1.  80-17689/K-79-1332 

2. 15-191-20819-0000 
3.103  000  000 

4.  Byron  E  Hummon  Jr 

5.  Reece  #2 

6.  Love  3  Pool 

7.  Sumner  KS 

8. 175.0  million  cubic  feet 

9.  March  3, 1980 

10.  Delhi  Gas  Pipeline  Corp 
1.  80-17690/K-79-1331 

2. 15-191-20671-0000 
3. 103  000  000 

4.  Byron  E  Hummon  Jr 

5.  Muhlenbruch  #1 

6.  Chicaskia 

7.  Sumner  KS 

8. 175.0  million  cubic  feet 

9.  March  3, 1980 

10.  Delhi  Gas  Pipeline  Corp 
1.  80-17691 /K-79-1330 

2. 15-191-20718-0000 
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3. 103  000  000 

4.  Byron  E  Hummon  Jr 

5.  Harper  #1 

6.  Chicaskia 

7.  Sumner  KS 

8. 175.0  million  cubic  feet 

9.  March  3, 1980 

10.  Delhi  Gas  Pipeline  Corp 
1.  80-17692/K-79-1329 

2. 15-191-20692-0000 
3. 103  000  000 

4.  Byron  E  Hummon  Jr 

5.  Goodpasture  #1 

6.  Love  3 

7.  Sumner  KS   ' 

8. 175.0  million  cubic  feet 

9.  March  3, 1980 

10.  Delhi  Gas  Pipeline  Corp 

1.  80-17693/K-79-1328 
2. 15-191-20787-0000 
3. 103  000  000 

4.  Byron  E  Hummon  Jr 

5.  Bruce  #2 

6.  Love  3  Pool 

7.  Sumner  KS;-* 

8. 99.0  million  cubic  feet 

9.  March  3, 1980 

10.  Delhi  Gas  Pipeline  Corp 
1.  80-17e94/K-79-1327 

2. 15-191-20661-0000 
3. 103  000  000 

4.  Byron  E  Hummon  Jr 

5.  Bruce  #1 

6.  Love  3  Pool 

7.  Sunmer  KS 

8. 175.0  million  cubic  feet 

9.  March  3, 1980 

10.  Delhi  Gas  Pipeline  Corp 
1.  80-17695/K-7&-1315 

2. 1&-175-2039O-00OO 
3. 103  000  000 

4.  B  &  B  Farm  Industries  Inc 

5.  Larry  No  2 

6.  Adobe 

7.  Seward  KS 

8.  72.0  million  cubic  feet 

9.  March  3, 1980 

10.  Panhandle  Eastern  Pipeline  Co 
1.  80-17696/K-7»-1367 

2. 15-025-20233-0000       , 
3. 103  000  000 

4.  Pickrell  Drilling  Co 

5.  Blau  B  #2 

6.  Hailing 

7.  Clark  KS 

8. 146.0  million  cubic  feet 

9.  March  3, 1980 

10.  Kansas  Power  and  Light  Co 
1.  80-17697/K-79-1250 

2. 15-047-20474-0000 
3. 103  000  000 

4.  Benson  Mineral  Group  Inc 

5.  Patterson  1-14 

6.  Wayside-Havana 

7.  Montgomery  KS 

8.  300.0  million  cubic  feet 

9.  March  3, 1980 

10.  Cities  Service  Co 
1.  8O-17698/K-79-1410 
2. 15-047-20488-0000 
3. 102  000  000 

4.  Imperial  Oil  Co 

5.  Jimmie  #1-6 
6, 

7.  Edwards  KS 


8. 146.0  million  cubic  feet 

9.  March  3, 1980 

10.  Kansas-Nebraska  Natural  Gas  Co  Inc 
1.  80-17699/K-79-1015 

2. 15-035-00000-0000 
3. 108  000  000 

4.  Vam  Petroleum  Co 

5.  Vam  Bradbury  #1 

6.  Burden 

7.  Cowley  KS 

8. 12.8  million  cubic  feet 

9.  March  3, 1980 

10.  Cities  Service  Gas  Co 
1.  8O-1770O/K-79-1016 

2. 15-035-00000-0000 
3. 108  000  000 

4.  Vam  Petroleum  Co 

5.  Vam  Julien  Manser  #1 

6.  Burden 

7.  Cowley  KS 

8. 9.1  million  cubic  feet 

9.  March  3, 1980 

10.  Cities  Service  Gas  Co 
1.  80-17701 /K-79-1056 

2. 15-081-00000-0000 
3. 108  000  000 

4.  Hehnerich  &  Payne  Inc 

5.  Hammer  No  2 

6.  Hugoton  337687 

7.  Haskell  KS 

8. 11.0  million  cubic  feet 

9.  March  3, 1960 

10.  Northern  Natural  Gas  Company 

1.  80-17702/K-7&-1074 
2. 15-095-20474-0000 
3. 108  000  000 

4.  Oil  Properties  Co  Inc 

5.  Pagenkopf  #1 

6.  Fannie 

7.  Kingman  KS 

8. 14.5  million  cubic  feet 

9.  March  3, 1980 

10.  Peoples  Natural  Gas  Co 
1.  80-17703/K-79-1097 
2.15-119-20290-0000    . 

3. 108  000  000 

4.  R  Clay  Underwood 

5.  Jessie  S  Adams  #12 

6.  Cimarron  Bend 

7.  Meade  KS 

8.  8.4  million  cubic  feet 
9. -March  3, 1980 

10.  Colorado  Interstate  Gas  Co 

1.  8O-17704/K-79-1025 

2. 15-097-20437-0000 

3. 108  000  000 

4. -Lee  Banks 

S.Keller 

6.  Ursula 

7.  Kiowa  KS 

8. 14.0  million  cubic  feet 

9.  March  3, 1980 

10.  Kansas  Power  &  Light  Co 
1.  80-17705/K-79-1366 

2. 15-025-20279-0000 
3. 102  000  000 
4.  Mesa  Petroleum  Co 
6.  Francis  2-20 

6.  Lexington  Morrow 

7.  Clark  KS 

8. 130.0  million  cubic  feet 

9.  March  3, 1980 

10.  Kansas  Power  and  Light  Co 
1.  80-17706/K-79-1362 


2. 15-119-20301-0000 
3. 103  000  000 

4.  Mesa  Petroleum  Co 

5.  Bender  1-22  Morrow 

6.  Singley 

7.  Meade  KS 

8.  88.0  million  cubic  feet 

9.  March  3, 1980 

10.  Panhandle  Eastern  Pipeline  Company 

1.  80-17707/K-79-1359 
2. 15-047-20435-0000 
3. 103  000  000 

4.  Imperial  Oil  Co 

5.  Edwards  Land  No  1-18 

6.  Wildcat 

7.  Edwards  KS 

8. 10.9  million  cubic  feet 

9.  March  3, 1980 

10.  Kansas-Nebraska  Natural  Gas  Co  Inc 

1.  80-17708/K-79-1358 
2. 15-187-00000-0000 
3. 108  000  000 

4.  Kaiser-Francis  Oil  Co 

5.  Hume 

6.  Sparks  West 

7.  Stanton  KS 

8. 9.0  million  cubic  feet 

9.  March  3, 1980 

10.  Peoples  Natural  Gas  Co 
1.  80-17709/K-79-1357 

2. 15-175-20055-AOOO 
3. 108  000  000 

4.  Broughton  Oil  Company 

5.  Wills  #1 

6.  Massonni  East 

7.  Seward  KS 

8.  .1  million  cubic  feet 

9.  March  3, 1980 

10.  Panhandle  Eastern  Pipeline  Co 

1.  8O-17710/K-79-135O 
2. 15-175-20333-0000 
3. 103  000  000 

4.  George  P  Post  dba  Post  Petroleum  Co 

5.  Ught  No  2 

6.  Liberal  Light 

7.  Seward  KS 

8. 540.0  million  cubic  feet 

9.  March  3, 19Q0 

10.  Northem  Natural  Gas  Co 
1.  80-17711/K-79-1349 

2. 15-097-20531-0000 
3. 102  000  000 

4.  Imperial  Oil  Co 

5.  Woolery  #1-19 
6. 

7.  Kiowa  KS 

8.  36.5  million  cubic  feet 

9.  March  3, 1980 

10.  Northem  Natural  Gas  Company 

1.  80-17712/K-79-1404 
2. 15-159-20758-0000 

3.102  000000 

4.  Lebsack  Oil  Production  Inc 

5.  Parrish  No  1 

6.  Unnamed 

7.  Rice  KS 

8. 90.0  million  cubic  feet 

9.  March  3, 1980 

10. 

1.  80-17713/K-79-1400 

2. 15-079-20381-0000 

3. 103  000  000 

4.  Wiley  R  Ash  Jr 

5.  Ewy  #1 

6.  Sperling  Field  Revival 
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7.  Harvey  KS 

8. 182.5  million  cubic  feet 

9.  March  3. 1980 

10.  Peoples  Natural  Gas  Co 
1.  80-17714/K-79-1363 

Z  15-119-20348-0000 
3. 103  000  000 

4.  R  Clay  Underwood 

5.  Jessie  S  Adams  F  #15 

6.  Cimarron  Bend 

7.  Meade  KS 

8. 1.6  million  cubic  feet 

9.  March  3, 1980 

10.  Kansas  Power  &  Light  Co 
1.  80-17715/K-79-0727 

2. 15-129-00000-0000 
3.108  000  000 

4.  Amoco  Production  Co 

5.  Smith  Gas  Unit  A  #1 

6.  Hugoton  Chase 

7.  Morton  KS 

8. 10.0  million  cubic  feet 

9.  March  3. 1980 

10.  Cities  Service  Gas  Co 

1.  80-17716/K-79-0729 
2. 15-129-00000-0000 
3. 108  000  000 

4.  Amoco  Production  Co 

5.  Slinker  Gas  Unit  A  #1 

6.  Hugoton  Chase 

7.  Morton  KS 

8. 14.0  million  cubic  feet 

9.  March  3, 1980 

10.  Cities  Services  Gas  Co 
1.  80-17717/K-79-0730 

2. 15-081-30016-0000 
3. 108  000  000 

4.  Amoco  Production  Co 

5.  Wallace  Gas  Unit  #2 

6.  Hugoton  Chase 

7.  Haskell  KS 

8. 14.0  million  cubic  feet 

9.  March  3. 1980 

10.  Cities  Service  Gas  Co 

1.  80-17718/K-79-0748 

2.  15-055-00000-0000 

3.  108  000  000 

4.  Amoco  Production  Co 

5.  Jarmer  Gas  Unit  #1 

6.  Hugoton  Chase 

7.  Finney  KS 

8. 18.0  million  cubic  feet 

9.  March  3, 1980 

10.  Cities  Service  Gas  Co 
1.  80-17719/K-79-0754 

2. 15-129-00000-0000 
3. 108  000  000 

4.  Amoco  Production  Co 

5.  Winter  Gas  Unit  B  #1 

6.  Hugoton  Chase 

7.  Morton  KS 

8. 16.U  million  cubic  feet 

9.  March  3, 1980 

10.  Cities  Service  Gas  Co 

1.  80-17720/K-79'-0758 

2.  15-137-00000-0000 
3. 108  000  000 

4.  Amoco  Production  Co 

5.  Lutz  Gas  Unit  #1 

6.  Hugoton  Chase 

7.  Morton  KS 

6. 19.0  million  cubic  feet 

9.  March  3. 1980 

10.  Cities  Service  Gas  Co 
1.  80-1 7721 /K-79-0763 


2. 15-055-00000-0000 
3. 108  000  000 

4.  Amoco  Production  Co 

5.  Beasley  Gas  Unit  #1 

6.  Hugoton  Chase 

7.  Finney  KS 

8. 11.0  million  cubic  feet 

9.  March  3, 1980 

10.  Cities  Service  Gas  Co 
1.  80-17722/K-79-0767 

2. 15-081-00000-0000 
3. 108  000  000 

4.  Amoco  Production  Co 

5.  Kelly  Gas  Unit  D  #1 

6.  Hugoton/Chase 

7.  Haskell  KS 

8. 11.0  million  cubic  feet 

9.  March  3. 1980 

10.  Cities  Service  Gas  Co 
1.  80-17723/K-79-1272 

2. 15-097-20282-0000 
3. 108  000  000 

4.  Oil  Properties  Co  Inc 

5.  Thompson  #2 

6.  Greensburg 

7.  Kiowa  KS 

8. 12.0  million  cubic  feet 

9.  March  3. 1980 

10.  Panhandle  Eastern  Pipe  Line  Co 
1.  80-17724/K-79-1268 

2. 15-151-20555-0000 
3. 103  000  000 

4.  Byron  E  Hummon  )r 

5.  Goyen  #2 

6.  Cunningham 

7.  Pratt  KS 

8. 144.0  million  cubic  feet 

9.  March  3. 1980 

10.  Kansas  Gas  Supply  Corp 
1.  80-17725/K-79-1267 

2. 15-151-20509-0000 
3. 103  000  000 

4.  Byron  E  Hummon  Jr 

5.  Goyen  #1 

6.  Cunningham 

7.  Pratt  KS 

8. 144.0  million  cubic  feet 

9.  March  3, 1980 

10.  Kansas  Gas  Supply  Corp 

1.  80-17726/K-79-1265 
2. 15-151-20547-0000 
3. 103  000  000 

4.  Byron  E.  Hummon  Jr 

5.  Perry  #1 

6.  Cullison  West  Pool 

7.  Pratt  KS 

8. 180.0  million  cubic  feet 

9.  March  3, 1980 

10.  Panhandle  Eastern  Pipeline  Co 

1.  80-17727/K-79-1263 
2. 15-115-00000-0000 
3. 108  000  000 

4.  Robert  F  White 

5.  Lindau  #1 

6.  East  Antelope 

7.  Marion  KS 

8. 18.0  million  cubic  feet 

9.  March  3. 1980 

10.  Cities  Service  Gas  Co 

1.  80-17728/K-79-1259 
2. 15-007-00000-0000 
3. 108  000  000 

4.  Gulf  Oil  Corp 

5.  Forsyth  B  #1 

6.  Medicine  Lodge 


7.  Barber  KS 

8. 9.0  million  cubic  feet 

9.  March  3, 1980 

10.  Cities  Service  Gas  Co 

1.  80-17729/K-79-1258 
2. 15-129-20378-0000 

3. 102  000  000 

4.  Cities  Service  Company 

5.  Posey  A  #2  (Upper  Morrow) 
e;  Winter 

7.  Morton  KS 

8.  644.7  million  cubic  feet 

9.  March  3, 1980 

10.  Colorado  Interstate  Gas  Co 
1. 80-17730/K-79-1249  * 
2. 15-055-20340-0000 

3. 103  000  000 

4.  Jack  C  Wallace 

5.  Fleagle  #1 

6.  Kansas  Hugoton 

7.  Finney  KS 

8. 91.0  million  cubic  feet 

9.  March  3, 1980 

10.  Kansas  Nebraska  Natural  Gas  Co  Inc 
1.  80-17731/K-79-1391 

2. 15-055-20349-0000 
3. 103  000  000 

4.  Continental  Energy 

5.  Freeman  #1 

6.  Hugoton 

7.  Finney  KS 

8.  219.0  million  cubic  feet 

9.  March  3. 1980 

10.  Northern  Natural  Gas  Co 
1. 80-17732/K-79-1399         ^ 
2. 15-025-20289-0000 

3. 102  000  000 

4.  Mesa  Petroleum  Co 

5.  McPhail  1-29 

6.  Lexington  Mississippian 

7.  Clark  KS 

8. 183.0  million  cubic  feet 

9.  March  3. 1980 

10.  Kansas  Power  and  Light  Co 

1.  80-17733/K-79-1398 
2. 15-025-20291-0000 

3. 102  000  000 

4.  Mesa  Petroleum  Co 

5.  Seacat  7-19 

6.  Lexington  Morrow 

7.  Clark  KS 

8.  63.0  million  cubic  feet 

9.  March  3. 1980 
10. 

1.  80-17734/K-79-1397 
2. 15-035-22000-0000 

3. 103  000  000 

4.  Silver  Creek  Production  Co  Inc 

5.  McCollum  #1 

6.  Tisdale  Gas  Area 

7.  Cowley  KS 

8.  4.6  million  cubic  feet 

9.  March  3, 1980 

10.  Cities  Gas  Service  Co 

1.  80-17735/K-79-1395 
2. 15-007-00000-0000 
3. 108  000  000 

4.  John  O  Farmer  Inc 

5.  Stone  D 

6.  Rhodes  Northeast 

7.  Barber  KS 

8. 14.0  million  cubic  feet 

9.  March  3, 1980 

10.  Cities  Service  Gas  Co 
1.  80-17736/K-79-1393 
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2. 15-095-20835-0000 
3. 103  000  000 

4.  Texaco  Inc 

5.  Cord  Wells  #3 

6.  Belmont  Center 

7.  Kingman  KS 

8.  20.0  million  cubic  feet 

9.  March  3, 1980 

10.  Peoples  Natural  Gas  Co 
1.  8O-17737/K-79-1401 

2. 15-025-20280-0000 
3. 103  000  000 

4.  Pickrell  Drilling  Co 

5.  Hailing  B  #4 

6.  Hailing 

7.  Clark  KS 

8. 125.0  million  cubic  feet 

9.  March  3, 1980 

10.  Kansas  Power  &  Light  Co 
1.  80-17738/K-79-1430 

2. 15-097-2051&-O000 

3.  103  000  000 

4.  Texas  Oil  &  Gas  Corp 

5.  Einsel  FL 

6.  Martin 

7.  Kiowa  KS 

8. 180.0  million  cubic  feet 

9.  March  3, 1980 

10.  Kansas-Nebraska  Natural  Gas  Co  Inc 

1.  80-17739/K-79-1426 
2. 15-055-00000-0000 
3. 103  000  000 

4.  Continental  Energy 

5.  Minter-Wilson  #1 

6.  Hugoton 

7.  Finney  KS 

8.  73.0  million  cubic  feet 

9.  March  3. 1980 

10.  Northern  Natural  Gas  Co  and  Winter 
Wilson  Drilling  Co 

1.  80-17740/K-79-1438 
2. 15-055-20363-0000 
3. 103  000  000 

4.  Mobil  Oil  Corp 

5.  H  T  Oliver  Unit  No  2 

6.  Panoma 

7.  Finney  KS 

8.  70.0  million  cubic  feet 

9.  March  3, 1980 

10.  Cities  Service  Gas  Co 
1.  80-17741 /K-79-1244 

2. 15-025-20247-0000 
3. 102  000  000 

4.  Mesa  Petroleum  Co 

5.  Seacat  #4-19 

6.  Lexington  Morrow 

7.  Clark  KS 

8.  365.0  million  cubic  feet 

9.  March  3, 1980 

10.  Kansas  Power  &  Light  Co 

1.  80-17742/K-79-1300 
2. 15-055-00000-0000 
3. 108  000  000 

4.  D  R  Lauck  Oil  Company  Inc 

5.  Hicks  #3 

6.  Hugoton 

7.  Finney  KS 

8. 17.0  million  cubic  feet 

9.  March  3, 1980 

10.  Kansas  Nebraska  Natural  Gas  Co  Inc 
1.  80-17743/K-79-1301 

2. 15-185-00000-0000 
3. 108  000  000 

4.  D  R  Lauck  Oil  Co  Inc 

5.  Frack  #1 


6.  Haynes 

7.  Stafford  KS 

8. 12.0  million  cubic  feet 

9.  March  3, 1980 

10.  Panhandle  Eastern  Pipe  Line  Co 
1.  80-17744/K-79-1304 

2. 15-047-20262-0000 
3. 103  000  000 

4.  D  R  Lauck  Oil  Co  Inc 

5.  Meyer  B  #2 
e.Wil 

7.  Edwards  KS 

8. 10.0  million  cubic  feet 

9.  March  3, 1980 

10.  Panhandle  Eastern  Pipe  Line  Company 
1.  80-17745/K-79-1305 

2. 15-047-20261-0000 
3. 103  000  000 

4.  D  R  Lauck  Oil  Co  Inc 

5.  Meyer  A  #2 
6.Wil 

7.  Edwards  KS 

8. 18.0  million  cubic  feet 

9.  March  3. 1980 

10.  Panhandle  Eastern  Pipe  Line  Company 

1.  80-17746/K-79-1381 

2.  15-081-00000-0000 
3. 108  000  000 

4.  Walter  Kuhn  Drilling  Co 

5.  Watkins  #A-1 

6.  Hugoton  (Chase  Group) 

7.  Haskell  KS 

8. 15.0  million  cubic  feet 

9.  March  3, 1980 

10.  Coloroda  Interstate  Gas  Co 
1.  80-17747/K-79-1423 

2. 15-189-20445-0000 
3. 103  000  000 

4.  Mobil  Oil  Corp 

5.  Doris  Anderson  Unit  No  2 

6.  Panoma 

7.  Stevens  KS 

8.  70.0  million  cubic  feet 

9.  March  3, 1980 

10.  Cities  Service  Gas  Co 
1.  80-17748/K-79-1413 

2. 15-159-20806-0000 
3. 103  000  000 

4.  Lebsack  Oil  Production  Inc 

5.  Axtell  No  1-13 

6.  Fitzpatrick 

7.  Rice  KS 

8.  90.0  million  cubic  feet 

9.  March  3. 1980 
10. 

1.  80-17749/K-79-1411 
2. 15-159-20793-0000 
3. 103  000  000 

4.  Lebsback  Oil  Production  Inc 

5.  Dill  No  1 

6.  Fitzpatrick 

7.  Rice  KS 

8.  90.0  million  cubic  feet 

9.  March  3, 1980 
10. 

1.  80-17750/K-79-1390 
2. 15-055-20287-0000 
3. 103  000  000 

4.  McKelvy  Operating  Corp 

5.  Joyce  #18 

6.  Hugoton 

7.  Finney  KS 

8.  25.0  million  cubic  feet 

9.  March  3, 1980 

10.  Northern  Natural  Gas  Co 


1.  80-17751/K-79-1389 
2. 15-055-20326-0000 
3. 103  000  000 

4.  McKelvy  Operating  Corp 

5.  Corley  #15 

6.  Hugoton 

7.  Finney  KS 

8.  30.0  million  cubic  feet 

9.  March  3, 1980 

10.  Northern  Natural  Gas  Co 
1.  80-17752/K-79-1388 

2. 15-05S-20327-0000 
3. 103  000  000 

4.  McKelvy  Operating  Corp 

5.  Corley  #23 

6.  Hugoton 

7.  Finney  KS 

8.  30.0  million  cubic  feet 

9.  March  3. 1980 

10.  Northern  Natural  Gas  Company 
1.  80-17753/K-79-1387 

2. 15-055-20345-0000 
3. 103  000  000 

4.  McKelvy  Operating  Corp 

5.  Corley  #26 

6.  Hugoton 

7.  Finney  KS 

8. 40.0  million  cubic  feet 

9.  March  3. 1980 

10.  Northern  Natural  Gas  Co 
1.  80-17754/K-79-1386 

2. 15-055-20346-0000 
3. 103  000  000 

4.  McKelvy  Operating  Corp 

5.  Corley  #36 

6.  Hugoton 

7.  Finney  KS 

8.  20.0  million  cubic  feet 

9.  March  3. 1980 

10.  Northern  Natural  Gas  Co 
1.  80-17755/K-79-1385 

2. 15-055-20325-0000 
3. 103  000  000 

4.  McKelvy  Operating  Corp 

5.  Loper  #6 

6.  Hugoton 

7.  Finney  KS 

8.  30.0  million  cubic  feet 

9.  March  3. 1980 

10.  Northern  Natural  Gas  Co 
1.  80-17756/K-79-1383 

2. 15-119-20301-0000 
3. 103  000  000 

4.  Mesa  Petroleum  Co 

5.  Bender  1-22  (Chester) 

6.  Singley 

7.  Meade  KS 

8.  90.0  million  cubic  feet 

9.  March  3. 1980 

10.  Panhandle  Eastern  Pipe  Line  Co 
1.  80-17757/K-79-1352 

2. 15-189-00000-0000 
3. 103  000  000 

4.  Anadarko  Production  Co 

5.  Nell  A  No  1  (Panoma  Co) 

6.  Panoma  Council  Grove 

7.  Stevens  KS 

8.  73.0  million  cubic  feet 

9.  March  3, 1980 

10.  Northern  Natural  Gas  Co 

1.  80-17758/K-79-1353 

2.  lS-189-00000-0000 
3. 103  000  000 

4.  Anadarko  Production  Co 

5.  Nell  A  No  1  (Gentzler) 
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6.  Gentzler 

7.  Stevens  KS 

8.  98.0  million  cubic  feet 

9.  March  3, 1980 

10.  Northern  Natural  Gas  Co 
1.  80-17759/K-79-1355 
2.15-093-20604-0000 

3. 103  000  000 

4.  Mobil  Oil  Corp 

5.  ES Boase No 2 

6.  Panoma 

7.  Kearny  KS 

8.  70.0  million  cubic  feet 

9.  March  3, 1980 

10.  Cities  Service  Gas  Co 

1.  80-177e0/K-79-1356 

2.  lS-067-20556-0000 
3. 103  000  000 

4.  Mobile  Oil  Corp 

5.  Bessie  Moore  Unit  No  2 

6.  Panoma 

7.  Grant  KS 

8.  70.0  million  cubic  feet 

9.  March  3, 1980 

10.  Cities  Service  Gas  Co 
1.  80-17761 /K-79-1368 

2. 15-067-20558-0000 
3. 103  000  000 

4.  Mobil  Oil  Corp 

5.  Charles  Hoffinan  Unit  No  2 

6.  Panoma 

7.  Grant  KS 

8.  70.0  million  cubic  feet 

9.  March  3, 1980 

10.  Cities  Service  Gas  Co 
1.  80-17762/K-79-1365 

2. 15-191-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Co 

5.  Erker— AB  No  1 

6.  Corastone 

7.  Sumner  KS 

8.  2.1  million  cubic  feet 

9.  March  3, 1980 

10.  Amax  Petroleum  Corp 

1.  80-1 7763 /K-79-1239 

2.  15-093-20479-0000 
3. 103  000  000 

4.  Wagner  &  Brown 

5.  Mary  No  1 

6.  Panoma  Council  Grove 

7.  Kearny  KS 

8. 14.0  million  cubic  feet 

9.  March  3, 1980 

10.  Northern  Natural  Gas  Company 
1.  80-17764/K-79-1364 

2. 15-187-20307-0000 
3. 103  000  000 

4.  Beren  Corp 

5.  Piper  A  #2 

6.  Hugoton 

7.  Stanton  KS 

8. 110.0  million  cubic  feet 

9.  March  3. 1980 

10.  Colorado  Interstate  Gas  Co 
1.  80-17765/K-7»-1361 
2.15-007-00000-0000 

3. 108  000  000 

4.  Champlin  Petroleum  Co 

5.  Davis  Ranch  K  No  1 

6.  Aetna 

7.  Barber  KS 

8.  .0  million  cubic  feet 

9.  March  3. 1980 

10.  Zenith  Natural  Gas  Co 


1.  80-17766/K-79-1360 
2. 15-075-20164-0000 
3. 108  000  000 

4.  American  Public  Energy  Co 

5.  Jeanette  Plummer  #1 
e.  Bradshaw  Field 

7.  Hamilton  County  KS 
8. 9.9  million  cubic  feet 

9.  March  3, 1980 

10.  Kansas  Nebraska  Natural  Gas  Co  Inc 

1.  8O-17767/K-79-1310 

2.  15-18»-20440-0000 

3.  102  000  000 

4.  Mobil  Oil  Corp 

6.  Holt  No  1  Unit  No  3  ^ 

6.  Unknown 

7.  Stevens  KS 

8.  250.0  million  cubic  feet 

9.  March  3, 1980 

10.  Northern  Natural  Gas  Co 

1.  80-17768/K-79-1439 

2.  15-145-20567-0000 

3.  103  000  000 

4.  White  &  Ellis  Drilling  Inc 

5.  Merriam  #1 

6.  Snowberger 

7.  Pawnee  KS 

8.  53.4  million  cubic  feet 

9.  March  3, 1980 

10.  Worldwide  Energy  Corp 

1.  80-17769/K-79-1440 

2.  15-145-20568-0000 

3.  103  000  000 

4.  White  &  Ellis  Drilling  Inc 

5.  Kellems  #2 

6.  Zook 

7.  Pawnee  KS 

8.  120.0  million  cubic  feet 

9.  March  3, 1980 

10.  Worldwide  Energy  Corp 

1.  80-17770/K-79-1437 

2.  15-007-00000-0000 

3.  108  000  000 

4.  Beren  Corp 

5.  Cook  A  #1 

6.  Driftwood 

7.  Barber  KS 

8.  14.6  miUion  cubic  feet 

9.  March  3, 1980 

10.  Cities  Service  Gas  Co 

1.  80-17771 /K-7&-1436 

2.  15-175-20371-0000 

3.  103  000  000 

4.  Beren  Corp 
6.  Howland#2 

6.  SE  Liberal 

7.  Seward  KS 

8.  110.0  million  cubic  feet 

9.  March  3. 1980 

10.  Panhandle  Eastern  Pipe  Line  Co 

1.  80-17772/K-79-1432 

2.  15-093-00000-0000 

3.  108  000  000 

4.  Marion  Dale 

5.  Williamson  No  1 

6.  Chase  Group-Hugoton  Field 

7.  Kearny  KS 

8.  18.0  million  cubic  feet 

9.  March  3, 1980 

10.  Northern  Natural  Gas  Co 
1.  80-17773/K-7^1431 

Z  15-093-00000-0000 
3.  108  000  000 
,  4.  Marion  Dale 
5.  Sudan  No  1 


6.  Chase  Group-Hugoton  field 

7.  Kearny  KS 

8.  18.0  million  cubic  feet 

9.  March  3, 1980 

10.  Ncrthem  Natural  Gas  Co 

1.  80-17774/K-79-1424 

2.  15-145-20521-0000 

3.  103  000  000 

4.  Continental  Energy 

5.  Salmans  #1. 

6.  Zook 

7.  Pawnee  KS 

8.  76.0  million  cubic  feet 

9.  March  3, 1980 

10.  Central  States  Gas  Co 

1.  80-17775/K-79-14425 

2.  15-093-20525-0000 

3.  103  000  000 

4.  Continental  Energy 

5.  Manning  #1 

6.  Council  Grove 

7.  Kearny  KS 

8.  54.0  million  cubic  feet 

9.  March  3, 1980 

10.  Northern  Natural  Gas  Co 

1.  80-17776/K-79-1413 

2.  15-007-20709-0000 

3.  103  000  000 

4.  Texas  Oil  &  Gas  Corp 

5.  Clark  "G"  #1 
e.  W  Whelan 

7.  Barber  KS 

8.  91.3  million  cubic  feet 

9.  March  3, 1980 

10.  Northern  Gas  Products  Co 

1.  80-17777/K-79-1409 

2.  15-^75-20141-0000 

3.  103  000  000 

4.  Dome  Petroleum  Corp 

5.  Cheatum  #1 

6.  Bradshaw 

7.  Hamilton  KS 

8.  36.5  million  cubic  feet 

9.  March  3, 1980 

10.  Kansas  Nebraska  Natural  Gas  Co  Inc 

1.  80-17778/K-79-1408 

2.  15-075-20244-0000 

3.  103  000  000 

4.  Dome  Petroleum  Corp 

5.  Cheatum  #4 

6.  Bradshaw 

7.  Hamilton  County  KS 

8.  36.5  million  cubic  feet 

9.  March  3, 1980 

10.  Kansas-Nebraska  Natural  Gas  Co  Inc 

1.  80-17779/K-79-1225 

2.  15-071-20036-0000 

3.  108  000  000 

4.  Dorchester  Exploration  Inc 

5.  Thompson  Well  No  1 

6.  Bradshaw 

7.  Greeley  KS 

8.  40.0  miUion  cubic  feet 

9.  March  3, 1980 

10.  Kansas-Nebraska  Natural  Gas  Co  Inc 

1.  80-17780/K-79-1128 

2.  15-081-00000-0000 

3.  108  000  000 

4.  Northern  Natural  Gas  Producing  Co 

5.  Anshutz  A  Well  #2 

6.  Hugoton 

7.  Haskell  KS 

8.  11.2  million  cubic  feet 

9.  March  3, 1980 

10.  Northern  Natural  Gas  Co 
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1.  8a-1778l/K-79-1216 

2.  15-123-00000-0000 

3.  108  000  000 

4.  Benson  Mineral  Group  Inc 

5.  Peoples  Fleming  #1 

6.  lefferson-Sycamore 

7.  Montgomery  KS 

8.  7.0  million  cubic  feet 

9.  March  3. 1980 

10.  Union  Gas  System  Inc 

1.  80-17782/K-79-1309 

2.  15-007-20699-0000 

3.  103  000  000 

4.  Bowers  Drilling  Co  Inc 

5.  Pendley  #1 

6.  Rhodes 

7.  Barber  KS 

8.  40.0  million  cubic  feet 

9.  March  3, 1980 

10.  Cities  Service  Gas  Co 

1.  80-17783/K-79-1314 

2.  15-175-20359-0000 

3.  103  000  000 

4.  B  &  B  Farm  Industries  Inc 

5.  Larry  No  1 

6.  Adobe  Field 

7.  Seward  KS 

8.  109.0  million  cubic  feet 

9.  March  3, 1980 

10.  Panhandle  Eastern  Pipe  Line  Co 

1.  80-17784/K-79-1313 

2.  15-175-20383-0000 

3.  103  000  000 

4.  B  &  B  Farm  Industries  Inc 

5.  Raymond  #1 
6. 

7.  Seward  KS 

8.  180.0  million  cubic  feet 

9.  March  3, 1980 

10.  Panhandle  Eastern  Pipe  Line  Co 

1.  8O-17785/K-79-1306 

2.  15-007-00000-0000 

3.  108  000  000 

4.  Bowers  Drilling  Co  Inc 

5.  Gilmore-Chapin  #2 

6.  Rhodes 

7.  Barber  KS 

8.  12.0  million  cubic  feet 

9.  March  3, 1980 

10.  Cities  Service  Gas  Co 

1.  80-17786/K-79-1308 

2.  15-007-00000-0000 

3.  108  000  000 

4.  Bowers  Drilling  Co  Inc 

5.  Kelly  #1 

6.  Boggs  Northwest 

7.  Barber  KS 

8.  29.6  million  cubic  feet 

9.  March  3. 1980 

10.  Cities  Service  Gas  Co 

1.  80-17787/K-79-1255 

2.  15-007-00000-0000 

3.  108  000  000 

4.  Gulf  Oil  Corp 

5.  Angell  "C"  #1 

6.  Medicine  Lodge 

7.  Barber  KS 

8.  5.0  million  cubic  feet 

9.  March  3, 1980 

10.  Zenith  Natural  Gas  Co 

1.  80-17788/K-79-1242 

2.  15-047-00000-0000 

3.  108  000  000 

4.  Nadel  &  Gussman 

5.  Kearns  #1 


6.  Edstaff 

7.  Edwards  KS 

8.  15.8  million  cubic  feet 

9.  March  3, 1980 

10.  Northern  Natural  Gas  Co 

Ohio  Department  of  Natural  Resoutoes, 
Division  of  Oil  and  Gas 

1.  Control  number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-17236/00442 

2.  34-133-21642-0014 
3. 102  000  000 

4.  Poi  Energy  Inc 

5.  Howitt  #3 
6. 

7.  Portage  OH 

8.  50.0  million  cubic  feet 

9.  February  29, 1980 

10.  East  Ohio  Gas  Co  ' 

1.  80-17237/00445 

2.  34-133-21755-0014 
3. 102  000  000 

4.  Poi  Energy  Inc 

5.  Moore-Bowers-Peters  #3 
6. 

7.  Portage  OH 

8. 10.0  million  cubic  feet 

9.  February  ?9, 1980 

10. 

1.  80-17238/00447 

2.  34-133-21601-0014 
3. 102  000  000 

4.  Poi  Energy  Inc 

5.  Meade-Smith  #1 
6. 

7.  Portage  OH 

8. 12.0  million  cubic  feet 

9.  February  29, 1980 

10. 

1.  80-17239/00448 

2.  34-133-21756-0014 
3. 102  000  000 

4.  Poi  Energy  Inc 

5.  Moore-Peters  #4 
6. 

7.  Portage  OH 

8. 10.0  million  cubic  feet 

9.  February  29, 1980 

10. 

1.  80-17240/00449 

2.  34-133-21615-0014 
3. 102  000  000 

4.  Poi  Energy  Inc 

5.  Sweet  #1 
6. 

7.  Portage  OH 

8.  22.0  million  cubic  feet 

9.  February  29, 1980 
10. 

1.  80-17241/02510 

2.  34-089-23545-0014 
3. 102  000  000 

4.  Hortin  and  Huffman 

5.  Canfield  #1 
6. 

7.  Licking  OH 


8. 6.0  million  cubic  feet 

9.  February  29, 1980 

10.  National  Gas  and  Oil  Corp 

1.  80-17242/02767 

2.  34-019-21030-0014 
3. 108  000  000 

4.  L&M  Exploration  Inc 

5.  Carroll  Recreation  #2-A 
6. 

7.  Carroll  OH 

8. 10.0  million  cubic  feet 

9.  February  29, 1980 

10.  Bonanza  Gas  Line 

1.  80-17243/02768 

2.  34-019-21031-0014 
3. 108  000  000 

4.  L&M  Exploration  Inc 

5.  Carroll  Recreation  *1-A 
6. 

7.  Carroll  OH 

8. 10.0  million  cubic  feet 

9.  February  29, 1980 

10.  Bonanza  Gas  Line 

1.  80-17244/02772 

2.  34-019-21003-0014 
3. 108  000  000 

4.  L&M  Exploration  Inc 

5.  Sat  #2 
6. 

7.  Carroll  OH 

8.  3.5  million  cubic  feet 

9.  February  29, 1980 

10.  Bonanza  Gas  Line 

1.  80-17245/02773 

2.  34-019-21004-0014 
3. 108  000  000 

4.  L&M  Exploration  Inc 

5.  Sat  #1 
6. 

7.  Carroll  OH 

8.  3.5  million  cubic  feet 

9.  February  29, 1980 

10.  Bonanza  Gas  Line 

1.  80-17246/02774 

2.  34-019-20975-0014 
3. 108  000  000 

4.  L&M  Exploration 

5.  loliat  #4 
6. 

7.  Carroll  OH 

8.  8.0  million  cubic  feet 

9.  February  29, 1980 

10.  Bonanza  Gas  Line 

1.  80-17247/02775 

2.  34-019-20977-0014 
3. 108  000  000 

4.  L&M  Exploration 

5.  loliat  #3 
6. 

7.  Carroll  OH 

8.  8.0  million  cubic  feet 

9.  February  29, 1980 

10.  Bonanza  Gas  Line 

1.  80-17248/02776 

2.  34-019-20976-0014 
3. 108  000  000 

4.  L&M  Exploration 

5.  loliat  #2 
6. 

7.  Carroll  OH 

8.  8.0  million  cubic  feet 

9.  February  29, 1980 

10.  Bonanza  Gas  Line 
1.  80-17249/02777 
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2.  34-019-20958-0014 
3. 108  000  000 

4.  L&M  Exploration 

5.  ]oliat  #1 
8. 

7.  Carroll  OH 

8.  8.0  million  cubic  feet 

9.  February  29. 1980 

10.  Bonanza  Gas  Line 

1.  80-17250/027^8 

2.  34-019-20735-0014 
3. 108  000  000 

4.  L&M  Exploration 

5.  Kerr  #2 
& 

7.  Carrol]  OH 

8. 1.5  million  cubic  feet 

9.  February  29, 1980 

10.  Bonanza  Gas  Line 

1.  80-17251/02779 

2.  34-019-20734-0014 
3. 108  000  000 

4.  L&M  Exploration 

5.  Kerr  #1 
6. 

7.  Carroll  OH 

8. 1.5  million  cubic  feet 

9.  February  29, 1980 

10.  Bonanza  Gas  Line 

1.  80-17252/02780 

2.  34-019-20838-0014 
3.108  000  000 

4.  L&M  Exploration 

5.  Miller  #2 
6. 

7.  Carroll  OH 

8.  3.0  million  cubic  feet 

9.  February  29, 1980 

10.  Bonanza  Gas  Line 

1.  80-17253/02785 

2.  34-019-20899-0014 

3.  108  000  000 

4.  L&M  Exploration  Inc 

5.  Pixler  #1 
6. 

7.  Carroll  OH 

8.  9.0  million  cubic  feet 

9.  February  29, 1980 

10.  Bonanza  Gas  Line 

1.  80-17254/02786 

2.  34-019-20900-0014 
3.108  000  000 

4.  L&M  Exploration 

5.  Huffman  #1 
6. 

7.  Carroll  OH 

8. 1.5  million  cubic  feet 

9.  February  29, 1980 

10.  Bonanza  Gas  Line 

1.  80-17255/02787 

2.  34-019-20669-0014 
3.108  000000 

4.  L&M  Exploration  Inc 

5.  Beamer-Briggs  #3A 
8. 

7.  Carroll  OH 

8.  2.5  million  cubic  feet 

9.  February  29, 1980 

10.  Bonanza  Gas  Line 
1.80-17256/02788 

2.  34-019-20668-0014 
3. 108  000  000 

4.  L&M  Exploration  Inc 

5.  Beamer-Briggs  #1A 
6. 


7.  Carroll  OH 

8.  2.5  million  cubic  feet 

9.  February  29, 1980 

10.  Bonanza  Gas  Line 

1.  80-17257/02789 

2.  34-019-20714-0014 
3. 108  000  000 

4.  L&M  Exploration  Inc 

5.  Beamer-Briggs  #1 
6. 

7.  Carroll  OH 

8.  2.5  milUbn  cubic  feet 

9.  February  29, 1980 

10.  Bonanza  Gas  Line 

1.  80-17258/02910 

2.  34-019-20777-0014 
3. 108  000  000 

4.  L&M  Exploration  Inc 

5.  Neidig-Sell  #2    . 
6. 

7.  Carroll  OH 

8.  3.3  million  cubic  feet 

9.  February  29. 1980 

10.  Bonanza  Gas  Line 

1.  80-17259/02911 

2.  34-019-20776-0014 
3. 108  000  000 

4.  L&M  Exploration  Inc 

5.  Neidig-Sell  #1 
6. 

7.  CarroU  OH 

8.  3.3  million  cubic  feet 

9.  February  29, 1980 

10.  Bonanza  Gas  Line 

1.  80-17280/02913 

2.  34-019-20980-0014 
3. 108  000  000 

4.  L&M  Exploration  Inc 

5.  Bland  #4 
6. 

7.  Carroll  OH 

8. 4.0  million  cubic  feet 

9.  February  29, 1980 

10.  Bonanza  Gas  Line 
1.  80-17261/02914 

Z  34W)19-21026-OO14 
3. 108  000  000 

4.  L&M  Exploration  Inc 

5.  Bland  #3 
6. 

7.  Carroll  OH 

8. 4.0  million  cubic  feet 

9.  February  29, 1980 

10.  Bonanza  Gas  Line 

1.  80-17262/02915 

2.  34-019-21027-0014 
3. 108  000  000 

4.  L&M  Exploration  Inc 

6.  Bland  #2 
6. 

7.  Carroll  OH 

8.  4.0  million  cubic  feet 

9.  February  29, 1980 

10.  Bonanza  Gas  Line 

1.  80-17263 

2.  34-019-20979-0014 
3. 108  000  000 

4.  L&M  Exploration  Inc 

5.  Bland  #1 
8. 

7.  Carroll  OH 

8. 4.0  million  cubic  feet 

9.  February  29, 1980 

10.  Bonanza  Gas  Line 

1. 80-17264/02932 


2.  34-005-23187-0014 
3. 108  000  000 

4.  L&M  Exploration  Inc 

5.  Rickley  #1 
6. 

7.  Ashland  OH 

8. 1.5  million  cubic  feet 

9.  February  29, 1980 

10.  East  Ohio  Gas  Co 

1.  80-17265/02934 

2.  34-005-23163-0014 
3. 108  000  000 

4.  L  &  M  Exploration 

6.  Harper  #1 
6. 

7.  Ashland  OH 

8. 1.8  million  cubic  feet 

9.  February  29, 1980 

10.  Columbia  Gas  Trans  Corp 

1.  80-17266/02950 

2.  34-151-22287-0014 
3. 108  000  000 

4.  L  &  M  Exploration 

5.  Baum  #2 
6. 

7.  Stark  OH 

8.  .0  million  cubic  feet 

9.  February  29, 1980 

10.  East  Ohio  Gas  Co 

1.  80-17267/03142 

2.  34-019-20966-0014 
3. 108  000  000 

4.  L  &  M  Exploration 

5.  Toot  #1 
6. 

7.  Carroll  OH 

8. 1.5  million  cubic  feet 

9.  February  29, 1980 

10.  Bonanza  Gas  Line 

1.  80-17268/03143 

2.  34-019-20985-0014 
3. 108  000  000 

4.  L  &  M  Exploration 

5.  Tinlin  #4 
6. 

7.  Carroll  OH 

8.  5.0  million  cubic  feet 

9.  February  29, 1980 

10.  Bonanza  Gas  Line 
1. 80-17269/03144 

2.  34-019-29730-0014 
3. 108  000  000 

4.  L  &  M  Exploration 

5.  Tinlin  »2 
6. 

7.  Carroll  OH 

8.  5.0  million  cubic  feet 

9.  February  29, 1980 

10.  Bonanza  Gas  Line 

1.  80-17270/03145 

2.  34-019-20962-0014 
3. 108  000  000 

4.  L  &  M  Exploration 

5.  Tinlin  #1 
6. 

7.  Carroll  OH 

8.  5.0  million  cubic  feet 

9.  February  29, 1980 

10.  Bonanza  Gas  Line 

1.  80-17271/03150 

2.  34-019-20647-0014 
3. 108  000  000 

4.  L  &  M  Exploration 

5.  Dale  #3 
6. 


7.  Carroll  OH 

8. 1.0  miUion  cubic  feet 

9.  February  29, 1980 

10.  Bonanza  Gas  Line 

1.  80-17272/03151 

2.  34-019-20649-0014 
3. 108  000  000 

4.  L  &  M  Exploration 

5.  Dale  #2 
6. 

7.  Carroll  OH 

8. 1.0  million  cubic  feet 

9.  February  29, 1980 

10.  Bonanza  Gas  Line 

1.  80-17273/03152 

2.  34-019-20648-0014 
3. 108  000  000 

4.  L  &  M  Exploration 

5.  Dale  #1 
6. 

7.  Carroll  OH 

8. 1.0  million  cubic  feet 

9.  February  29, 1980 

10.  Bonanza  Gas  Line 

1.  80-17274/03156 

2.  34-019-29810-0014 
3. 108  000  000 

4.  L  &  M  Exploration 

5.  Tope  #4 
6. 

7.  Carroll  OH 

8.  3.0  million  cubic  feet 

9.  February  29, 1980 

10.  Bonanza  Gas  Line 

1.  80-17275/03157 

2.  34-019-29880-0014 
3. 108  000  000 

4.  L  &  M  Exploration 

5.  Tope  #3 
6. 

7.  Carroll  OH 

8.  3.0  miUion  cubic  feet 

9.  February  29. 1980 

10.  Bonanza  Gas  Line 

1.  80-17276/03158 

2.  34-019-29870-0014 
3. 108  000  000 

4.  L  &  M  Exploration 

5.  Tope  #2 
6. 

7.  Carroll  OH 

8.  3.0  million  cubic  feet 

9.  February  29. 1980 

10.  Bonanza  Gas  Line 

1.  80-17277/03159 

2.  34-019-29780-0014 
3. 108  000  000 

4.  L  &  M  Exploration 

5.  Tope  #1 
6. 

7.  Carroll  OH 

8.  3.0  million  cUbic  feet 

9.  February  29, 1980 

10.  Bonanza  Gas  Line 

1.  80-17278/03168 

2.  34-019-29920-0014 
3. 108  000  000 

4.  L  &  M  Exploration 

5.  Frace  #2 
6. 

7.  Carroll  OH 

6.  2.0  million  cubic  feet 

9.  February  29, 1980 

10.  Bonanza  Gas  Line 
1. 80-17279/03169 


2.  34-019-29930-0014 
3. 108  000  000 

4.  L  &  M  Exploration 

5.  Frace  #1 
6. 

7.  Carroll  OH 

8.  2.0  million  cubic  feet 

9.  February  29, 1980 

10.  Bonanza  Gas  Line 
1. 80-17280/03174 

2.  34-019-20827-0014 
3. 108  000  000 

4.  L  &  M  Exploration 

5.  Cross  #4 
6. 

7.  Carroll  OH 

8. 3.0  million  cubic  feet 

9.  February  29, 1980 

10.  Bonanza  Gas  Line 

1.  80-17281/03175 

2.  34-019-20823-0014 
3.108  000000 

4.  L  &  M  Exploration 

5.  Cross  #3 
6. 

7.  Carroll  OH 

8.  3.0  million  cubic  feet 

9.  February  29, 1980 

10.  Bonanza  Gas  Line 
1.80-17282/03176 

2.  34-019-28220-0014 
3. 108  000  000 

4.  L  &  M  Exploration 

5.  Cross  #2 
6. 

7.  CarroU  OH 

8.  3.0  million  cubic  feet 

9.  February  29, 1980 

10.  Bonanza  Gas  Line 

1.  80-17283/03177 

2.  34-019-28210-0014 
3. 108  000  000 

4.  L  &  M  Exploration 

5.  Cross  #1 
6. 

7.  Carroll  OH 

8.  3.0  million  cubic  feet 

9.  February  29, 1980 

10.  Bonanza  Gas  Line 

1.  80-17284/03178 

2.  34-019-21053-0014 
3. 108  000  000 

4.  L  &  M  Exploration 

5.  Conotton  Quarries  #4 
6. 

7.  Carroll  OH 

8. 1.5  million  cubic  feet 

9.  February  29. 1980 

10.  Bonanza  Gas  Line 


.  80-17285/03179 
34-019-21006-0014 
108  000  000 
L&M  Exploration 

.  Conotton  Quarries  #3 


1. 

2. 

3. 

4 

5. 

6. 

7.  Carroll  OH 

8. 1.5  million  cubic  feet 

9.  February  29, 1980 

10.  Bonanza  Gas  Line 

1.  80-17288/03181 

2.  34-019-21009-0014 
3. 108  000  000 

4.  L  &  M  Exploration 

5.  Conotton  Quarries  #2 
6. 


7.  Carroll  OH 
8. 1.5  million  cubic  feet 
9.  February  29, 1980 
19.  Bonanza  Gas  Line 
1.  80-17287/03278 
'2.  34-019-20880-0014 
3. 108  000  000 

4.  MB  Operating  Co  Inc 

5.  Underground  Railroad  #1    ■ 
6. 

7.  Carroll  OH 

8.  5.1  million  cubic  feet 

9.  February  29, 1980 

10.  East  Ohio  Gas  Co  Republic  Steel  Corp 
Columbia  Gas  Co 

1.  80-17288/03279 

2.  34-019-20986-0014 
3. 108  000  000 

4.  MB  Operating  Co  Inc 

5.  Underground  Railroad  #2 
6. 

7.  Carroll  OH 

8.  5.1  million  cubic  feet 

9.  February  29. 1980 

10.  East  Ohio  Gas  Co  Republic  Steel  Corp 
Columbia  Gas  Co 

1.  80-17289/03280 

2.  34-019-20997-0014 
3. 108  000  000 

4.  MB  Operating  Co  Inc 

5.  Underground  Railroad  #3 
6. 

7.  Carroll  OH 

8.  5.1  million  cubic  feet 

9.  February  29. 1980 

10.  East  Ohio  Gas  Co  Republic  Steel  Corp 
Columbia  Gas  Co 

1.  80-17290/03287 

2.  34-157-21600-0014 
3. 108  000  000 

4.  MB  Operating  Co  Inc 

5.  F  W  Kloha  #1 
6. 

7.  Tuscarawas  OH 

8.  2.2  million  cubic  feet 

9.  February  29, 1980 

10.  East  Ohio  Gas  Co  Republic  Steel  Corp 
Columbia  Gas  Co 

1.  80-17291/03416 

2.  34-019-20370-0014 
3. 108  000  000 

4.  MB  Operating  Co  Inc 

5.  F  Miller  #1 
6. 

7.  Carroll  OH 

8.  5.1  million  cubic  feet 

9.  February  29, 1980 

10.  East  Ohio  Gas  Co  Republic  Steel  Corp 
Columbia  Gas  Co 

1.  80-17292/03421 

2.  34-019-20936-0014 
3. 108  000  000 

4.  MB  Operating  Co  Inc 
5. 1  &  C  Bucher  #1 
6. 

7.  Carroll  OH 

8.  5.8  million  cubic  feet 

9.  February  29. 1980 

10.  East  Ohio  Gas  Co  Republic  Steel  Corp 
Columbia  Gas  Co 

1.  80-17293/03425 

2.  34-019-20937-0014 
3. 108  000  000 

4.  MB  Operating  Co  Inc. 

5.  W  H  Qark  Unit  #1 
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6. 

7.  Carroll  OH 

8.  5.1  million  cubic  feet 

9.  February  29, 1980 

10.  East  Ohio  Gas  Co.,  Republic  Steel  Corp., 
Columbia  Gas  Co. 

1.  80-17294/03455 

2.  34-157-21568-0014 
3. 108  000  000 

4.  MB  Operating  Co  Inc. 

5.  S  A  E  Seward  *1 
6. 

7.  Tuscarawas,  OH 

8.  6.2  million  cubic  feet 

9.  February  29. 1980 

10.  East  Ohio  Gas  Co.,  Republic  Steel  Corp., 
Columbia  Gas  Co. 

1.  80-17295/03467 

2.  34-157-21924-0014 
3. 108  000  000 

4.  MB  Operating  Co  Inc 

5.  B  M  E  «1 
6. 

7.  Tuscarawas  OH 
8. 1.5  million  cubic  feet 

9.  February  29, 1980 

10.  East  Ohio  Gas  Co.,  Republic  Steel  Corp., 
Columbia  Gas  Co. 

1. 80-17296/03468  ( 

2.  34-157-21933-0014 
3. 108  000  000 

4.  MB  Operating  Co  Inc 

5.  F  &  E  Martin  *1 
6. 

7.  Tuscarawas  OH 

8.  4.0  million  cubic  feet 

9.  February  29. 1980 

10.  East  Ohio  Gas  Co.,  Republic  Steel  Corp., 
Columbia  Gas  Co. 

1.  80-17297/03470 

2.  34-151-21740-0014 
3. 108  000  000 

4.  MB  Operating  Co  Inc 

5.  Crock  #1 
6. 

7.  Stark  OH 

8.  3.3  million  cubic  feet 

9.  February  29, 1980 

10.  East  Ohio  Gas  Co.,  Republic  Steel  Corp., 
Columbia  Gas  Co. 

1.  80-17298/03473 

2.  34-157-22546-0014 
3. 108  000  000 

4.  MB  Operating  Co  Inc 

5.  Phila  Gun  Club  *1 
6. 

7.  Tuscarawas  OH 

8.  8.0  million  cubic  feet 

9.  February  29, 1980 

10.  East  Ohio  Gas  Co.,  Republic  Steel  Corp., 
Columbia  Gas  Co. 

1.  80-17299/03475 

2.  34-151-22436-0014 
3. 108  000  000 

4.  MB  Operating  Co.,  Inc. 

5.  ]  &  R  Stoffer  #2 
6. 

7.  Stark  OH 
6. 16.8  million  cubic  feet 

9.  February  29, 1980 

10.  East  Ohio  Gas  Co.,  Republic  Steel  Corp., 
Columbia  Gas  Co. 

1.  80-17300/03476 

2.  34-151-22514-0014 
3. 108  000  000 


4.  MB  Operating  Co  Inc 

5. )  &  L  Archer  #2 

6. 

7.  Stark  OH 

8. 9.9  million  cubic  feet 

9.  February  29. 1980 

10.  East  Ohio  Gas  Co.,  Republic  Steel  Corp.. 
Columbia  Gas  Co. 

1.  80-17301/03959 

2.  34-029-20555-0014 
3. 108  000  000 

4.  R  C  Ernst 

5.  Mary  A  Allen  #1 

6.  Mary  A  Allen 

7.  Columbiana  OH 

8. 1.6  million  cubic  feet 

9.  February  29, 1980 

10.  Columbia  Gas  Transmission  Co 

1.  80-17302/03960 

2.  34-029-21083-0014 
3. 108  000  000 

4.  R  C  Ernst 

5.  Frank  Lowe  #1 

6.  Frank  Lowe 

7.  Columbiana  OH 

8. 1.6  million  cubic  feet 

9.  February  29, 1980 

10.  Columbia  Gas  Transmission  Co 

1.  80-17303/03961 

2.  34-029-21131-0014 
3. 108  000  000 

4.  R  C  Ernst 

5.  W  V  Blazer  #4 

6.  M  V  Blazer 

7.  Colimibiana  OH 

8. 1.6  million  cubic  feet 

9.  February  29, 1980 

10.  Columbia  Gas  Transmission  Co 

1.  80-17304/03962 

2.  34-029-20266-0014 
3. 108  000  000 

4.  R  C  Ernst 

5.  W  V  Blazer  #2 

6.  W  V  Blazer 

7.  Columbiana  OH 

8. 1.6  million  cubic  feet 

9.  February  29, 1980 

10.  Columbia  Gas  Transmission  Co 

1.  80-17305/03963 

2.  34-029-21132-0014 
3. 108  000  000 

4.  R  C  Ernst 

5.  F  R  Burg  #4 

6.  F  M  Wilson 

7.  Columbiana  OH 

8. 1.6  million  cubic  feet 

9.  February  29, 1980 

10.  Columbia  Gas  Transmission  Co. 

1.  80-17306/03964 

2.  34-029-21130-0014 
3. 108  000  000 

4.  R  C  Ernst 

5.  F  R  Burg  #3 

6.  F  M  Wilson 

7.  Columbiana  OH 

8. 1.6  million  cubic  feet 

9.  February  29, 1980 

10.  Columbia  Gas  Transmission  Co. 

1.  80-17307/06538 

2.  34-119-22617-0014 
3. 108  000  000 

4.  Reliance  Oil  Corp 

5.  Kenneth  Hamler  #1 
6. 

7.  Muskingum,  OH 


8. 4.0  million  cubic  feet 

9.  February  29, 1980 

10.  National  Gas  &  Oil  Corp 

1.  80-17308/06540 

2.  34-119-22867-0014 
3. 108  000  000 

4.  Reliance  Oil  Corp 

5.  Zellar-Mautz  #1 
6. 

7.  Muskingum  OH 

8.  4.0  million  cubic  feet 

9.  February  29, 1980 

10.  National  Gas  &  Oil  Corp 

1.  80-17309/06541 

2.  34-119-22646-0014 
3. 108  000  000 

4.  Reliance  Oil  Corp. 

5.  Salt  Creek  Beagle  Club  #1 
6. 

7.  Muskingum  OH 

8. 1.0  million  cubic  feet 

9.  February  29, 1980 

10.  National  Gas  &  Oil  Corp. 

1.  80-17310/07360 

2.  34-031-22475-0014 
3. 108  000  000 

4.  Sewell  River  Coal  &  Land  Corp 

5.  Sewell  River  Coal  &  Land  Corp  #1 
6. 

7.  Coshocton  OH  ' 

8. 1.0  million  cubic  feet 

9.  February  29, 1980 

10.  Columbia  Gas  Trans  Corp. 

1.  80-17311 

2.  34-007-21055-0014 
3. 103  000  000 

4.  Inland  Drilling  Co  Inc 

5.  Delmul  #4 
6. 

7.  Ashtabula  OH 

8.  .9  million  cubic  feet 

9.  February  29, 1980 
10. 

1.  80-17312 

2.  34-007-21178-0014 
3. 103  000  000 

4.  Giant  Petroleum  Corp 

5.  Lavinia  E  Parker  #1 
6. 

7.  Ashtabula  OH 

8.  20.0  million  cubic  feet 

9.  February  29, 1980 

10.  East  Ohio  Gas  Company 

1.  80-17313 

2.  34-007-21215-0014 
3. 103  000  000 

4.  Chanse  Petroleum  Corp 

5.  Stephanie  M  Maylish  #1 
6. 

7.  Ashtabula  OH 

8.  6.0  million  cubic  feet 

9.  February  29, 1980 
10. 

1.  80-17314 

2.  34-007-21220-0014 
3. 103  000  000 

4.  Inland  Drilling  Co  Inc 

5.  Palmer  #2 
6. 

7.  Ashtabula  OH 

8.  .9  million  cubic  feet 

9.  February  29, 1980 
10. 

1.  80-17315 
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2.  34-007-21238-0014 

7.  Coshocton  OH 

2.  34-031-23632-0014 

3. 103  000  000 

8. 11.0  million  cubic  feet 

3. 103  000  000 

4.  Inland  Drilling  Co  Inc 

9.  February  29, 1980 

4.  Nucorp  Energy  Company                    , 

5.  Palmer  #4 

10.  Columbia  Gas  Transmission  Corp 

5.  Scarr  Unite  WeU  #1 

6. 

1.  80-17323 

6. 

7.  Ashtabula  OH 

2.  34-031-23392-0014 

7.  Coshocton  OH 

8.  .9  million  cubic  feet 

3. 103  OnO  000 

8. 40.0  million  cubic  feet 

9.  February  29, 1980 

4.  Jadoil  Inc 

9.  February  29, 1980 

10. 

5.  E  &  M  Lowe  #1 

10.  Columbia  Gas  Transmission  Corp 

1.  80-17316 

6. 

1.  80-17331 

2.  34-007-21240-0014 

7.  Coshocton  OH 

2.  34-031-23643-0014 

3. 103  000  000 

8.  8.0  million  cubic  feet 

3. 103  000  000 

4.  Inland  Drilling  Co  Inc 

9.  February  29, 1980 

4.  Cyclops  Corp  Haddad  &  Brooks  Inc 

5.  Klingensmith-Dolan  #1 

10.  Columbia  Gas  Transmission  Corp 

5.  Wayne  Farms  Unit  #1 

6. 

1.  80-17324 

6. 

7.  Ashtabula  OH 

2.  34-^)31-23393-0014 

7.  Coshocton  OH                   , 

8.  .2  million  cubic  feet 

3. 103  000  000 

8.  29.3  million  cubic  feet 

9.  February  29. 1980 

4.  Jadoil  Inc 

9.  February  29, 1980 

10. 

5.  Alvin  N  MUler  #1 

10. 

1.  80-17317 

6. 

1.  80-17332 

2.  34-019-21303-0014 

7.  Coshocton  OH 

2.  34-031-23664-0014 

3. 103  000  000 

8.  8.0  million  cubic  feet 

3. 103  000  000 

4.  Enterprise  Gas  &  Oil  Inc. 

9.  February  29, 1980 

4.  Oxford  Oil  Co 

5.  Oneacre  #2 

10.  Columbia  Gas  Transmission  Corp 

5.  R  Asheraft  #1C 

6. 

1.  80-17325 

6. 

7.  Carroll  OH 

2.  34-031-23415-0014 

7.  Coshocton  OH 

8. 18.2  million  cubic  feet 

3. 103  000  000 

8. 11.0  million  cubic  feet 

9.  February  29. 1980 

4.  Jadoil  Inc 

g.  February  29, 1980 

10.  East  Ohio  Gas  Co 

5.  Byers-Singer  Inc  #1 

10. 

1.  80-17318 

6. 

1.  80-17333 

2.  34-031-22995-0014 

7.  Coshocton  OH 

2.  34-031-23709-3000 

3. 103  000  000 

8. 6.0  million  cubic  feet 

3. 103  000  000 

4.  Jerry  Moore  Inc 

9.  February  29, 1980 

4.  Rowley  &  Brown  Petroleum  Corp 

5.  Franklin  Funk  No  1 

10.  Columbia  Gas  Transmission  Corp 

5.  Shah  Shah  &  Patel  #1 

6.  Warsaw 

1.  80-17326 

6. 

7.  Coshocton  OH 

2.  34-031-23485-0014 

7.  Coshocton  OH 

8. 10.0  million  cubic  feet 

3. 103  000  000 

8.  60.0  million  cubic  feet 

9.  February  29, 1980 

4.  Oxford  Oil  Co 

9.  February  29. 1980 

10.  Columbia  Gas  Transmission  Corp 

5.  Denver  Lamp  #2 

10.  Columbia  Gas  Transmission  Corp 

1.  80-17319 

6. 

1.  80-17334 

2.  34-031-23080-0014 

7.  Coshocton  OH 

2.  34-053-00256-0014 

3. 103  000  000 

8. 12.0  million  cubic  feet 

3. 103  000  000 

4.  Nucorp  Energy  Company 

9.  February  29, 1980 

4.  R  Gene  Brasel  DBA  Brasel  &  Brasel 

5.MuskoffWell#l 

10. 

5.  Robert  Conkle  1-A 

6. 

1.80-17327 

6. 

7.  Coshocton  OH 

2.  34-031-23533-0014 

7.  Gallia  OH 

8.  40.0  million  cubic  feet 

3. 103  000  000 

8.  2.0  million  cubic  feet 

9.  February  29. 1980 

4.  Jadoil  Inc 

9.  February  29, 1980 

10.  The  East  Ohio  Gas  Company 

5.  W  C  &  L  A  Eaton  #1 

10.  Columbia  Gas  Transmission  Corp 

1.  80-17320 

6. 

1.  80-17335 

2.  34-031-23375-0014 

7.  Coshocton  OH 

2.  34-053-20378-0014 

3. 103  000  000 

8.  7.0  million  cubic  feet 

3. 103  000  000 

4.  ladoil  Inc 

9.  February  29, 1980 

4.  R  Gene  Brasel  DBA  Brasel  &  Brasel 

5.  Uila  G  McKee  #1 

10.  Columbia  Gas  Transmission  Corp 

5.  Robert  S  Betz  #1 

6. 

1.  80-17328 

6. 

7.  Coshocton  OH 

2.  34-031-23539-0000 

7.  GaUia  OH 

8. 10.0  million  cubic  feet 

3. 103  000  000 

8. 1.5  million  cubic  feet 

9.  February  29, 1980 

4.  Jerry  Moore  Inc 

9.  February  29, 1980 

10.  Columbia  Gas  transmission  Corp 

5.  Franklin  Funk  No  3 

10.  Columbia  Gas  Transmission  Corp 

1.  80-17321 

6.  Warsaw 

1.  80-17336 

2.  34-031-23383-0000 

7.  Coshocton  OH 

2.  34-05&-27Z49-0014 

3. 103  000  000 

8. 8.0  million  cubic  feet 

3. 103  000  000 

4.  Jadoil  Inc 

9.  February  29, 1980 

4.  Enterprise  Gas  &  Oil  Inc 

5.  M  W  C  D  #8 

10.  Columbia  Gas  Transmission  Corp 

5.  Marohnic  #1 

6. 

1.  80-17329 

6. 

7.  Coshocton  OH 

2.  34-031-23564-0014 

7.  Guernsey  OH 

8.  4.0  million  cubic  feet 

3. 103  000  000 

8.  27.0  million  cubic  feet 

9.  February  29, 1980 

4.  W  E  Shrider  Co 

9.  February  29, 1980 

10.  Columbia  Gas  Transmission  Corp 

5.  C  &  L  Lake  #5 

10.  Owens-Illinois  Glass  Co 

1. 80-17322 

6. 

1.  80-17337 

2.  34-031-23391-0014 

7.  Coshocton  OH 

2.  34-059-22.'>35— 0014 

3. 103  000  000 

8.  3.0  million  cubic  feet 

3. 103  000  000 

4.  Jadoil  Inc 

9.  February  29, 1980 

4.  Enterprise  Gas  &  Oil  Inc 

5.  Archie  &  Doiuia  Wager  #1 

10.  Columbia  Gas  Transmission  Coip 

5.  Miller  #2 

6. 

1.80-17330 

t. 
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7.  Guernsey  OH 

2.  34-073-22208-0014 

7.  Holmes,  OH 

8.  36.5  million  cubic  feet 

3. 103  000  000 

8.  30.0  million  cubic  feet 

9.  February  29, 1980 

4.  Bell  Drilling  &  Producing  Co 

9.  February  29, 1980 

10.  Columbia  Gas  Transmission  Corp 

5.  Lee  Rutherford  #2 

10.  Columbia  Gas  Transmission  Corp 

1.  80-17338 

6. 

1.  80-17353 

2.  34-059-22544-0014 

7.  Hocking  OH 

2.  34-083-22688-0014 

3.  103  000  000 

8. 12.0  million  cubic  feet 

3. 103  000  000 

4.  Enterprise  Gas  &  Oil  Inc 

9.  February  29, 1980 

4.  American  Well  Management  Co 

5.  Wiggington  #1 

10.  Paramount  Transmission  Corporation 

5.  Rine  No  1 

6. 

1.  80-17346 

6. 

7.  Guernsey  OH 

2.  34-075-22169-0014 

7.  Knox.  OH 

8. 18.2  million  cubic  feet 

3. 103  000  000 

8. 18.0  million  cubic  feet 

9.  February  29. 1960 

4.  POI  Energy  Inc 

9.  February  29, 1980 

10.  Owens-Illinois  Glass  Co 

5.  Crider  #1 

10. 

1.  80-17339 

6. 

1.  80-17354 

2.  34-059-22626-0014 

7.  Hohnes  OH 

2.  34-085-20277-0014 

3.103  000  000 

8. 15.0  million  cubic  feet 

3. 103  000  000 

4.  Enterprise  Gas  &  Oillnc 

9.  February  29, 1980 

4.  Drillex  Inc 

5.  Shuman  #1 

10.  Columbia  Gas  Transmission  Corp 

5.  E  H  Iresger  Inc  #4 

6. 

1.  80-17347 

6.  Painesville 

7.  Guernsey  OH 

2.  34-075-22170-0014 

7.  Lake,  OH 

8.  36.5  million  cubic  feet 

3. 103  000  000 

8.  30.0  million  cubic  feet 

9.  February  29, 1980 

4.  POI  Energy  Inc 

9.  February  29, 1980 

10.  Owens-Illinois  Glass  Co 

5.  Lowder  #1 

la  East  Ohio  Gas 

1.  80-17340 

6. 

1.  80-17355 

2.  34-059-22627-0014 

7.  Holmes  OH 

2.  34-089-23689-0014 

3. 103  000  000 

8. 10.0  million  cubic  feet 
9.  February  29, 1980 

3. 103  000  000 

4.  Enterprise  Gas  &  Oil  Inc 

4.  Jonsu  Corp 

5.  Preston-Nickles  #2 

10.  Columbia  Gas  Transmission  Corp 

5.  Momingstar  #1 

6. 

1.  80-17348 

6. 

7.  Guernsey  OH 

2.  34-075-22171-0014 

7.  Licking,  OH 

8.  21.9  million  cubic  feet 

3. 103  000  000 

8.  4.0  million  cubic  feet 

9.  February  29, 1980 

4.  POI  Energy  Inc 

9.  February  29, 1980 

10.  Owen  Illinois  Glass  Co 

5.  Mellor  #1 

10. 

1.  80-17341 

6. 

1.  80-17356 

2.  34-059-22637-0014 

7.  Holmes  OH 

2.  34-099-02959-0014 

3.103  000  000 

8.  20.0  million  cubic  feet 

3. 103  000  000 

4.  Enterprise  Gas  &  Oil  Inc 

9.  February  29, 1980 

4.  Summit  Oil  Company  Inc 

5.  McKean  #1 

10.  Columbia  Gas  Transmission  Corp 

5.  Rhodes-Thomas-Reisner  Unit  #1 

6. 

1.  80-17349 

6.  Ellsworth 

7.  Guernsey  OH 

2.  34-075-22225-0014 

7.  Mahoning,  OH 

8.  27.0  million  cubic  feet 

3. 103  000  000 

8.  .0  million  cubic  feet 

9.  February  29, 1980 

4.  Cameron  Associates 

9.  February  29, 1980 

10.  Columbia  Gas  Transmission  Corp 

5.  Euell  Miller  #1 

10.  Columbia  Gas  Transmission  Corp 

1.  80-17342 

6. 

1.  80-17357 

2.  34-059-22680-0014 

7.  Holmes  County  OH 

2.  34-103-22205-0014 

3.  103  000  000 

8.  28.0  milhon  cubic  feet 

3. 103  000  000 

4.  Partners  Oil  Company 

9.  February  29, 1980 

4.  Leslie  Oil  &  Gas  Co  Inc 

5.  #2-79C  Monroe 

lO 

5.  Rodriquez  Well  #1 

6. 

1.  80-17350 

6. 

7.  Guernsey  OH 

2.  34-075-22302-0014 

7.  Medina,  OH 

8. 100.0  million  cubic  feet 

3. 103  000  000 

8.  3.0  million  cubic  feet 

9.  February  29, 1900 

4.  POI  Energy  Inc 

9.  February  29, 1980 

10.  East  Ohio  Gas  Company 

5.  Lowder  #2 

10.  Columbia  Gas  Transmission  Corp 

1.  80-17343 

6. 

1.  80-17358 

2.  34-067-20362-0014 

7.  Holmes  OH 

2.  34-105-21646-0014 

3.  103  000  000 

8. 10.0  million  cubic  feet 

3. 108  000  000 

4.  Floyd  E  Kimble  DBA  Red  Hill  Dev 

9.  February  29, 1980 

4.  Adams  Drilling  Company . 

5.  A  Latham  #1 

10.  Columbia  Gas  Transmission  Corp 

5.  Wendell  Wifliams  #1 

6. 

1.  80-17351 

6. 

7.  Harrison  OH 

2.  34-075-22309-0014 

7.  Meigs,  OH 

8.  22.0  million  cubic  feet 

3. 103  000  000 

8.  5.0  million  cubic  feet 

9.  February  29. 1980 

4.  Rowley  &  Brown  Pet  Corp 

9.  February  29, 1980 

10. 

5.  Bolek  #2 

10.  Columbia  Gas  Transmission  Corp 

1.  80-17344 

6. 

1.  80-17359 

2.  34-0677-20366-0014 

7.  Holmes,  OH 

2.  34-105-21855-0014 

3.  103  000  000 

8.  52.0  million  cubic  feet 

3. 103  000  000 

4.  Floyd  E  Kimble  DBA  Red  HiQ  Dev 

9.  February  29, 1980 

4.  BJVC  Energy  Management  Corp 

5.  F  MC  GiU  #1 

10.  Columbia  Gas  Transmission  Corp 

5.  Charles  Pickett  #1 

6. 

1^80-17352 

6. 

7.  Harrison  OH 

2.  34-07&-22341-0014 

7.  Meigs,  OH 

8. 18.0  million  cubic  feet 

3. 103  000  000 

8.  5.0  million  cubic  feet 

9.  February  29, 1980 

4.  Rowley  &  Brown  Pet  Corp 

9.  February  29, 1980 

10. 

5.  Dan  S  Yoder  #2 

10.  Columbia  Gas  Transmission  Corp 

1.80-17345 

6. 

1.  80-17360 
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2.  34-105-21876-0014 
3. 103  000  000 

4.  BJVC  Energy  Management  Corp 

5.  Thomas  Hart  #2 
6. 

7.  Meigs,  OH 

8.  5.0  miUion  cubic  feet 

9.  February  29, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-17361 

2.  34-105-21880-0014 
3. 103  000  000 

4.  BJVC  Energy  Management  Corp 

5.  Harley  Riggs  #2 
6. 

7.  Meigs,  OH 

8.  5.0  million  cubic  feet 

9.  February  29, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-17362 

2.  34-105-21877-0014 
3. 103  000  000 

4.  BJVC  Energy  Management  Corp 

5.  Thomas  Hart  #3 
6. 

7.  Meigs,  OH 

8.  5.0  million  cubic  feet 

9.  February  29, 1980 

10.  Columbia  Gas  Transmission  Corp 

1. 80-17363 

2.  34-105-21883-0014 

3. 103  000  000 

4.  BJVC  Energy  Management  Corp 

5.  Fred  Riggs  #2 
6. 

7.  Meigs,  OH 

8. 6.0  million  cubic  feet 

9.  February  29, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-17364 

2.  34-111-21936-0014 
3. 103  000  000 

4.  National  Petroleum  Corp 

5.  D  Christman  #1 
6. 

7.  Monroe,  OH 

8. 15.0  million  cubic  feet 

9.  February  29, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-17365 

2.  34-111-21938-0014 
3. 103  000  000 

4.  Whitacre  Oil  Co 

5.  Amett  Whitacre  #1 
6. 

7.  Monroe,  OH 

8.  40.0  million  cubic  feet 

9.  February  29, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-17366 

2.  34-111-01939-0014 
3. 103  000  000 

4.  National  Petroleum  Corp 

5.  R  Peters  #1 
6. 

7.  Monroe,  OH 

8. 15.0  million  cubic  feet 

9.  February  29, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-17367 

2.  34-111-21940-0014 
3. 103  000  000 

4.  National  Petroleum  Corp 

5.  F  Christman  #1 
6. 


7.  Monroe,  OH 

8. 15.0  million  cubic  feet 

9.  February  29, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-17368 

2.  34-119-22679-0014 
3. 108  000  000 

4.  Cameron  Brothers 

5.  Phd  Farms  Inc  #4 
6. 

7.  Muskingum,  OH 

8.  7.0  miUion  cubic  feet 

9.  February  29, 1980 

10.  Columbia  Gas  Trans 

1.  80-17369 

2.  34-119-22782-0014 
3. 108  000  000 

4.  Cameron  Brothers 

5.  Phd  Farms  Inc  #5 
6. 

7.  Muskingum,  OH  | 

8.  7.0  million  cubic  feet 

9.  February  29, 1980 

10.  Columbia  Gas  Trans 

1.  80-17370 

2.  34-119-23111-0014 
3. 108  000  000 

4.  Cameron  Brothers 

5.  Phd  Farms  Inc  #8 
6. 

7.  Muskingum,  OH 

8.  7.0  million  cubic  feet 

9.  February  29, 1980 

10.  Columbia  Gas  Trans 

1.  80-17371 

2.  34-019-23866-0014 
3. 108  000  000 

4.  Oxford  Oil  Co 

5.  Gertrude  Omdorff  #1 
6. 

7.  Muskingum,  OH 

8. 18.0  million  cubic  feet 

9.  February  29, 1980 

10.  Columbia  Gas  Trans  Corp 

1.  80-17372 

2.  34-119-23912-0014 
3. 108  000  000 

4.  Cameron  Brothers 

5.  Phd  Farms  Inc  #9 
6. 

7.  Muskingum,  OH 

8.  5.0  million  cubic  feet 

9.  February  29, 1980 

10.  Columbia  Gas  Trans 

1.  80-17373 

2.  34-119-23948-0014 
3. 108  000  000 

4.  Cameron  Bros 

5.  George  Dosch  #1 
6. 

7.  Muskingum,  OH 

8. 15.0  million  cubic  feet 

9.  February  29, 1980 

10.  Columbia  Gas  Trans  Corp 

1.  80-17374 

2.  34-119-24357-0014 
3. 108  000  000 

4.  Cameron  Brothers 

5.  John  Sheck  #1 
6. 

7.  Muskingum,  OH 

8.  .0  million  cubic  feet 

9.  February  29, 1980 

10.  Columbia  Gas  Trans  Corp 
1.  80-17375 


2.  34-119-25014-0014 
3. 103  000  000 

4.  Geo  Energy  Inc 

5.  Stoops  #1 
& 

7.  Muskingum,  OH 
8. 4.0  million  cubic  feet 
9.  February  29, 1980 
10. 

1.  80-17378 

2.  34-119-25016-0014 
3. 103  000  000 

4.  Geo  Energy  Inc 

5.  Mossholder  #2 
6. 

7.  Muskingum,  OH 

8. 15.0  million  cubic  feet 

9.  February  29, 1980 

la 

1.  80-17377 

2.  34-119-25017-0014 
3. 103  000  000 

4.  Enterprise  Gas  &  Oil  Inc 

5.  Eck  #2 
6. 

7.  Muskingum,  OH 

8.  27.0  million  cubic  feet 

9.  February  29, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-17378 

2.  34-119-25068-0014 
3. 103  000  000 

4.  Hopco  Resources  Inc 

5.  Martin  &  Mary  Fitzgerald  #2 
6. 

7.  Muskingum,  OH 
8. 12.0  million  cubic  feet 
9.  February  29, 1980 
10. 

1.  80-17379 

2.  34-121-22196-0014 
3. 103  000  000 

4.  Enterprise  Gas  &  Oil  Inc 

5.  Messick  Etal  #2 
6. 

7.  Noble.  OH 

8.  36.5  million  cubic  feet 

9.  February  29, 1980 

10.  Coming  Glass  Works 

1.  80-17380 

2.  34-121-22235-0014 
3. 103  000  000 

4.  Thunderbird  Petroleum  Develop  Co 

5.  Stanley  Butcher  Well  #1 
6. 

7.  Noble,  OH 

8.  50.0  million  cubic  feet 

9.  February  29, 1980 
la 

1.  80-17381 

2.  34-127-2430&-0014 
3. 103  000  000 

4.  Oxford  Oil  Co 

5.  Elza  Klinger  #2 
6. 

7.  Perry,  OH 

8. 10.0  million  cubic  feet 

9.  February  29, 1980 

la 

1.  80-17382 

2.  34-127-24377-0014 
3. 103  000  000 

4.  Williston  Oil  &  Development  Corp 

5.  F  King  #1 
6. 
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7.  Peny,  OH 

8.  20.0  million  cubic  feet 

9.  February  29, 1980 
10. 

1.  80-17383 

2.  34-127-24384-0014 
3.103  000  000 

4.  Enterprise  Gas  &  Oil  Inc 

5.  Sweeney  #2 
6. 

7.  Perry,  OH 

8.  36.5  million  cubic  feet 

9.  February  29, 1980 

10.  National  Gas  Co  &  Oil  Corp 
1.80-17384 

2.  34-127-24394-0014 
3. 103  000  000 

4.  Enterprise  Gas  &  Oil  Inc 

5.  Randolph  et  al  #1 
6. 

7.  Perry,  OH 

8.  36.5  million  cubic  feet 

9.  February  29, 1980 
10. 

1.  80-17385 

2.  34-127-24398-0014 
3. 103  000  000 

4.  Floyd  E  Thompson  Oil  Co  Inc 

5.  James  Wilson  ffl 

6.  Somerset-East       ' 

7.  Perry,  OH 

8.  5.0  million  cubic  feet 

9.  February  29, 1980 

10.  National  Gas  Co 

1.  80-17386 

2.  34-127-2442&-0014 
3. 103  000  000 

4.  Enterprise  Gas  &  Oil  Inc 

5.  Randolph  #2 
6. 

7.  Perry,  OH 

8.  36.5  million  cubic  feet 

9.  February  29, 1980 
10. 

1.  80-17387 

2.  34-127-24428-0014 
3. 103  000  000 

4.  Williston  Oil  &  Development  Corp 

5.  N  Ridenour  #2 
6. 

7.  Perry,  OH 

8.  20.0  million  cubic  feet 

9.  February  29, 1980 
10. 

1.  80-17388 

2.  34-127-24432-0014 
3. 103  000  000 

4.  L  &  M  Operating  Inc 

5.  M  Cleary  #1 
6. 

7.  Perry,  OH 

8. 18.3  million  cubic  feet 

9.  February  29, 1980 

10.  Columbia  Gas  Transmission 

1.  80-17389 

2.  34-127-24451-.0014 
3. 103  000  000 

4.  L  &  M  Operating  Inc 

5.  W  Thompson  #1 
6. 

7.  Perry,  OH 

8. 18.3  million  cubic  feet 

9.  February  29. 1980 

10.  Columbia  Gas  Transmission 
1.  80-17390 


2.  34-127-24477-0014 

3. 103  000  000 

4.  Williston  Oil  &  Development  Corp 

6. 1  Danison  #1 

6. 

7.  Perry,  OH 

8.  20.0  million  cubic  feet 

9.  February  29, 1980 
10. 

1.  80-17391 

2.  34-127-24485-0014 
3. 103  000  000 

4.  Williston  Oil  &  Development  Corp 

5.  E  CobIe#l 
6. 

7.  Perry.  OH 

8.  20.0  million  cubic  feet 

9.  February  29, 1980 
10. 

1.  80-17392 

2.  34-133-20813-0014 
3. 103  000  000 

4.  Nucorp  Energy  Company 

5.  Lappert  Well  #1 
6. 

7.  Portage  OH 

8. 14.0  million  cubic  feet 

9.  February  29, 1980 

10.  The  East  Ohio  Gas  Company 

1.  80-17393 

2.  34-133-20831-0014 
3. 103  000  000 

4.  Nucorp  Energy  Company 

5.  A  D  Hoskins  Well  #1 
6. 

7.  Portage  OH 

8. 10.0  million  cubic  feet 

9.  February  29, 1980 

10.  The  East  Ohio  Gas  Company 

1.  80-17394 

2.  34-133-21444-0014 
3. 103  000  000 

4.  POI  Energy  Inc 

5.  Beck-Camelot  #1 
6. 

7.  Portage  OH 

8. 90.0  million  cubic  feet 

9.  February  29, 1980 

10. 

1.  80-17395 

2.  34-133-21445-0014 
3. 103  000  000 

4.  POI  Energy  Inc 

5.  Beck-Camelot  #2 
6. 

7.  Portage  OH 

8.  90.0  million  cubic  feet 

9.  February  29, 1980 
10. 

1.  80-17396 

Z  34-133-21814-0014 

3.102  000  000 

4.  POI  Energy  Inc 

6.  Howitt  #2 
6. 

7.  Portage  OH 

8. 40.0  million  cubic  feet 

9.  February  29, 1980 

10.  East  Ohio  Gas 
1. 80-17397 

2.  34-133-21712-0014 

3. 103  000  000 

4.  POI  Energy  Inc 

5.  Benson  #1 
6. 


7.  Portage  OH 

8. 15.0  million  cubic  feet 

9.  February  29, 1980 

10. 

1.  80-17398 

2.  34-133-21756-0014 

3. 102  000  000 

4.  POI  Energy  Inc 

5.  Moore#l 
6. 

7.  Portage  OH 

8. 10.0  million  cubic  feet 

9.  February  29, 1980 

10. 

1.  80-17399 

2.  34-133-21774-0014 

3. 103  000  000 

4.  Inland  Drilling  Co  Inc 

5.  D  Pochedly  #1 
6. 

7.  Portage  OH 

8.  .2  million  cubic  feet 

9.  February  29, 1980 
10. 

1.  80-17400 

2.  34-133-21814-0014 
3. 102  000  000 

4.  POI  Energy  Inc 

5.  English  #1 
6. 

7.  Portage  OH 

8.  20.0  million  cubic  feet 

9.  February  29, 1980 
10. 

1.  80-17401 

2.  34-133-21815-0014 
3. 102  000  000 

4.  POI  Energy  Inc 

5.  Howitt  #5 
6. 

7.  Portage  OH 

8.  50.0  million  cubic  feet 

9.  February  29, 1980 

10.  East  Ohio  Gas 

1.  80-17402 

2.  34-133-21816-0014 
3. 102  000  000 

4.  POI  Energy  Inc 

5.  Howitt  #4 
6. 

7.  Portage  OH 

8. 60.0  million  cubic  feet 

9.  February  29, 1980 

10.  East  Ohio  Gas 

1.  80-17403 

2.  34-133-21817-0014 
3. 102  000  000 

4.  POI  Energy  Inc 

5.  Gott  #1 
6. 

7.  Portage  OH 

8.  7.5  million  cubic  feet 

9.  February  29, 1980 
10. 

1.  80-17404 

2.  34-133-21862-0014 
3. 102  000  000 

4.  POI  Energy  Inc 

5.  Oates  #1 
6. 

7.  Portage  OH 

8.  7.5  million  cubic  feet 

9.  February  29, 1980 
10. 

1.  80-17405 


2.  34-133-21976-0014 
3. 103  000  000 

4.  Inland  Drilling  Co  Inc 

5.  Clark  #1 
& 

7.  Portage  OH 

8.  .2  million  cubic  feet 

9.  February  29, 1980 
10. 

1.  80-17406 

2.  34-133-22034-0014 
3. 103  000  000 

4.  Inland  Drilling  Co  Inc 

5.  Ramsey-Herr  #3 
6. 

7.  Portage  OH 

8.  .1  million  cubic  feet 

9.  February  29, 1980 
10. 

1.  80-17407 

2.  34-133-22054-0014 
3. 103  000  000 

4.  Beck  Oil  &  Gas  Co 

5.  William  Yurgen  #1 
6. 

7.  Portage  OH 

8. 144.0  million  cubic  feet 

9.  February  29, 1980 

10.  Columbia  Gas  of  Ohio  Inc 

1. 80-17408 

2.  34-133-22076-0014 

3. 103  000  000 

4.  Pominex  Inc 

5.  Bujalski  #1A 
6. 

7.  Portage  County  OH 

8.  25.0  million  cubic  feet 

9.  February  29, 1980 

10.  Stark  Oilfield  Services  Inc 

1.  80-17409 

2.  34-133-22077-0014 
3. 103  000  000 

4.  Inland  Drilling  Co  Inc 

5.  Schwan  #2 
6. 

7.  Portage  OH 

8.  .2  million  cubic  feet 

9.  February  29, 1980 
10. 

1.  80-17410 

2.  34-133-22078-0014 
3. 103  000  000 

4.  Inland  Drilling  Co  Inc 

5.  Schwan  #1 
6. 

7.  Portage  OH 

8.  .2  million  cubic  feet 

9.  February  29, 1980 
10. 

1.  80-17411 

2.  34-133-22081-0014 
3. 103  000  000 

4.  Inland  Drilling  Co  Inc 

5.  Dobbins-Cloud  #1 
6. 

7.  Portage.  OH 

8.  .2  million  cubic  feet 

9.  February  29, 1980 
10. 

1.  80-17412 

2.  34-151-23070-0014 
3. 103  000  000 

4.  Belden  &  Blake  and  Co  LP  No  73 

5.  C  Henderson  Conmi  #1-915 
6. 


7.  Stark,  OH 

8.  36.5  million  cubic  feet 

9.  February  29, 1980 
10. 

1.  80-17413 

2.  34-151-23082-0014 
3. 103  000  000 

4.  Belden  &  Blake  and  Co  LP  No  73 

5.  D  &  M  Indorf  #1-917 
6. 

7.  Stark,  OH 

8.  36.5  million  cubic  feet 

9.  February  29, 1980 
10. 

1.  80-17414 

2.  34-151-23096-0014 
3. 103  000  000 

4.  Belden  &  Blake  and  Co  LP  No  73 

5.  Magnolia  Mining  #11-923 
6. 

7.  Stark.  OH 

8.  36.5  million  cubic  feet 

9.  February  29, 1980 
10. 

1.  80-17415 

2.  34-151-23098-0014 
3. 103  000  000 

4.  Belden  &  Blake  and  Co  LP  No  73 

5.  C  lanello  Comm  #3-^24 
6. 

7.  Stark,  OH 

8.  36.5  million  cubic  feet 

9.  February  29, 1980 
10. 

1.  80-17416 

2.  34-151-23101-0014 
3. 103  000  000 

4.  Belden  &  Blake  Co  LP  No  73 

5.  V  &  M  Miller  Comm  #2-931 
6. 

7.  Stark,  OH 

8.  36.5  million  cubic  feet 

9.  February  29, 1980 
10. 

1.  80-17417 

2.  34-153-20642-0014 
3. 102  000  000 

4.  POI  Energy  Inc 

5.  Hasbrouck  #3 
6. 

7.  Summit,  OH 

8.  25.5  million  cubic  feet 

9.  February  29. 1980 
10. 

1.  80-17418 

2.  34-153-20647-0014 
3. 102  000  000 

4.  POI  Energy  Inc 

5.  Johnson  #3 
6. 

7.  Summit,  OH 

8.  40.0  million  cubic  feet 

9.  February  29, 1980 
10. 

1.  80-17419 

2.  34-153-20670-0014 
3. 102  000  000 

4.  POI  Energy  Inc 

5.  Thomas-Drew  #4 
6. 

7.  Summit,  OH 

8.  25.0  million  cubic  feet 

0.  February  29. 1980 
10. 

1.  80-17420 


2.  34-153-20744-0014 
3. 103  000  000 

4.  City  of  Cuyahoga  Falls 

5.  City  of  Cuyahoga  Falls  #2 

e. 

7.  Summit,  OH 

B.  30.0  million  cubic  feet 

9.  February  29, 1980 

10.  East  Ohio  Gas 

1.  80-17421 

2.  34-153-20745-0014 
3. 103  000  000 

4.  City  of  Cuyahoga  Falls 

5.  City  of  Cuyahoga  Falls  #3 
6. 

7.  Summit,  OH 

8.  30.0  million  cubic  feet 

9.  February  29, 1980 

10.  East  Ohio  Gas 

1.  80-17422 

2.  34-155-20481-0014 
3. 108  000  000 

4.  Flint  Oil  &  Gas  Inc 

5.  (2019)  James  Natale 
6. 

7.  Trumbull,  OH 

8. 19.5  million  cubic  feet 

9.  February  29, 1980 

10.  The  East  Ohio  Gas  Company 

1.  80-17423 

2.  34-155-20634-0014 
3. 108  000  000 

4.  Flint  Oil  &  Gas  Inc 

5.  (2076)  Hyde  Unit  #1 
6. 

7.  Trumbull,  OH 

8. 4.6  million  cubic  feet 

9.  February  29, 1980 

10.  The  East  Ohio  Gas  Company 

1.  80-17424 

2.  34-155-20646-0014 
3. 108  000  000 

4.  Flint  Oil  &  Gas  Inc 

5.  (2074)  Kari  Mahan  #1 
6. 

7.  Trumbull,  OH 

8.  7.0  million  cubic  feet 

9.  February  29, 1980 

10.  The  East  Ohio  Gas  Company 

1.  80-17425 

2.  34-155-20649-0014 
3. 108  000  000 

4.  Flint  Oil  &  Gas  Inc 

5.  (2075)  Kari  Mahan  #2 
6. 

7.  Trumbull,  OH 

8.  7.0  million  cubic  feet 

9.  February  29, 1980 

10.  The  East  Ohio  Gas  Company 

1.  80-17426 

2.  34-155-20655-0014 
3. 108  000  000 

4.  Flint  Oil  &  Gas  Inc 

5.  (2058)  Flick  Unit  #1 

e. 

7.  Trumbull,  OH 

8. 9.5  million  cubic  feet 

9.  February  29, 1980 

10.  The  East  Ohio  Gas  Company 
1. 80-17427 

2.  34-155-20656-0014 
3. 108  000  000 

4.  Flint  Oil  &  Gas  Inc 

5.  (2059)  Flick  Unit  #2 
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7.  Trumbull,  OH 

2.  34-155-20768-0014 

7.  Trumbull  OH 

8. 9.5  million  cubic  feet 

3. 108  000  000 

8. 17.0  million  cubic  feet 

9.  February  29, 1980 

4.  Flint  Oil  ft  Gas  Inc 

9.  February  29. 1980 

10.  The  East  Ohio  Gas  Company 

6.  (2107)  Strode  Unit  #1 

10.  East  Ohio  Gas  Company 

1.  80-17428 

«. 

1.  80-17443 

2.  34-155-20702-0014 

7.  Trumbull,  OH 

2.  34-155-20832-0014 

3. 108  000  000 

8.  5.9  miUion  cubic  feet 

3. 103  000  000 

4.  Flint  Oil  &  Gas  Inc 

9.  February  29. 1980 

4.  Dart  Oil  Co 

5.  (2083)  Ralph  Meaoham  #1 

10.  East  Ohio  Gas  Company 

5.  Lacella  No  1 

8. 

1. 80-17436 

6. 

7.  Trumbull  OH 

2.  34-155-20771-0014 

7.  Trumbull  OH 

8. 4.9  million  cubic  feet 

3.108000000 

8.  21.0  million  cubic  feet 

9.  February  29. 1980 

4.  Flint  Oil  ft  Gas  Inc 

9.  February  29, 1980 

10.  The  East  Ohio  Gas  Company 

5.  (2086)  Ralph  Meacham  #4 

10.  East  Ohio  Gas  Company 

1.  80-17429 

6. 

1.  80-17444 

2.  34-^155-20717-0014 

7.  Trumbull.  OH 

2.  34-155-20833-0014 

3. 108  000  000 

8. 1.3  million  cubic  feet       • 

3. 103  000  000 

4.  Flint  Oil  &  Gas  bic 

9.  February  29. 1980 

4.  Dart  Oil  Co 

5.  (2111)  R  Reibel  #1  - 

10.  East  Ohio  Gas  Company 

5.  Lather  No  1 

& 

1. 80-17437                                              .| 

6. 

7.  Trumbull,  OH 

2. 34-155-20772-0014                                * 

7.  Trumbull  OH 

8. 17.9  million  cubic  feet 

3. 108  000  000 

a  12.0  million  cubic  feet 

9.  February  29. 1980 

4.  Flint  Oil  ft  Gas  Inc 

9.  February  29, 1980 

10.  The  East  Ohio  Gas  Company 

6.  (2087)  Ralph  Meacham  #5 

10.  East  Ohio  Gas  Company 

1.  80-17430 

8. 

1.  80-17445 

2.  34-155-20721-0014 

7.  Trumbull,  OH 

2.  34-155-20834-0014 

3. 108  000  000 

&  2.8  million  cubic  feet 

3. 108  000  000 

4.  Flint  Oil  ft  Gas  Inc 

9.  February  29. 1980 

4.  Dart  Oil  Co 

5.  (2085)  Ralph  Meacham  #3 

10.  East  Ohio  Gas  Company 

5.  Vannelli  No  1 

8. 

1.  80-17438 

6. 

7.  Trumbull.  OH 

2.  34-155-20780-0014 

7.  Trumbull  OH 

8. 1.3  million  cubic  feet 

3. 108  000  UOO 

&  23.0  million  cubic  feet 

9.  February  29, 1980 

4.  Flint  Oil  ft  Gas  Inc 

9.  February  29, 1980 

10.  East  Ohio  Gas  Company 

5.  (2106)  Helen  Strock  #1 

10.  East  Ohio  Gas  Company 

1.  80-17431 

6. 

1.  80-17446 

2.  34-155-20722-0014 

7.  Trumbull,  OH 

2. 34-155-20836-0014     ' 

3. 108  000  000 

8. 10.1  million  cubic  feet 

3. 103  000  000 

4.  Flint  Oil  ft  Gas  Inc 

9.  February  29, 1980 

4.  Dart  Oil  Co 

5.  (2084)  Ralph  Meacham  #2 

10.  East  Ohio  Gas  Company 

5.  Sherboume  No  1 

8. 

1. 80-17439 

6. 

7.  Trumbull,  OH 

2.  34-1 55-70817-0014 

7.  Trumbull  OH 

8. 10.8  million  cubic  feet 

3. 108  000  000 

8.  30.0  million  cubic  feet 

9.  February  29. 1980 

4.  Flint  Oil  ft  Gas  Inc 

9.  February  29, 1980 

10.  East  Ohio  Gas  Company 

5.  (2078)  Devault  Unit  #1 

10.  East  Ohio  Gas  Company 

1.  80-17432 

6. 

1.  80-17447 

2.  34-155-20750-0014 

7.  Trumbull.  OH 

2.  34-15&-20866-O014 

3.108  000000 

&  10.9  million  cubic  feet 

3. 108  000  000 

4.  Flint  Oil  ft  Gas  Inc 

9.  February  29. 1980 

4.  Flint  Oil  ft  Gas  Inc 

5.  (2095)  Gutter  Unit  #1 

10.  East  Ohio  Gas  Company 

5.  (2167)  S  J  Harshman  Et  Ux  #1 

6. 

1. 80-17440 

8. 

7.  Trumbull,  OH 

2.  34-155-20825-0014 

7.  Trumbull  OH 

8.  7.9  million  cubic  feet 

3. 108  000  000 

8.  5.8  million  cubic  feet 

9.  February  29. 1960 

4.  Flint  Oil  ft  Gas  Inc 

9.  February  29. 1980 

10.  East  Ohio  Gas  Company 

5.  (2158)  Thomas  Miller  #1 

10.  East  Ohio  Gas  Company 

1.  80-17433 

6. 

1.  80-17448 

2.  34-155-20754-0014 

7.  Trumbull.  OH 

2.  34-155-20875-0014 

3.108  000  000 

8.  3.4  million  cubic  feet 

3. 108  000  000 

4.  Flint  Oil  ft  Gas  Inc 

9.  February  29, 1980 

4.  Flint  Oil  ft  Gas  Inc 

5.  (2077)  Hyde  Unit  #2 

10.  East  Ohio  Gas  Company 

5.  (2165)  Howard  Peck  Et  Ux  #1 

8. 

1.  80-17441 

6. 

7.  Trumbull.  OH 

2.  34-155-?flfiZ9-0014 

7.  Trumbull  OH 

8.  4.8  million  cubic  feet 

3. 103  000  000 

8. 12.0  million  cubic  feet 

9.  February  29. 1980 

4.  Flint  Oil  ft  Gas  Inc 

9.  February  29. 1980 

10.  East  Ohio  Gas  Company 

5.  (2142)  Kuhn  Unit  #1 

10.  East  Ohio  Gas  Company 

1.  80-17434 

6. 

1.  80-17449 

2.  34-155-20758-0014 

7.  Trumbull  OH 

2.  34-155-20915-0014 

3. 106  000  000 

8. 17.4  million  cubic  feet 

3. 108  000  000 

4.  Flint  Oil  ft  Gas  Inc 

9.  February  29. 1980 

4.  Flint  Oil  ft  Gas  Inc 

5.  (2091)  H  Reibel  #1 

10.  East  Ohio  Gas  Company 

5.  (2163)  Peck-Arbogast  Unit  #1 

6. 

1.  80-17442 

6. 

7.  Trumbull  OH 

2.  34-155-20831-0014 

7.  Trumbull  OH 

8. 9.1  million  cubic  feet 

3. 103  000  000 

8. 15.7  million  cubic  feet 

9.  February  29. 1980 

4.  Dart  Oil  Co 

9.  February  29, 1980 

10.  East  Ohio  Gas  Company 

5.  Pauli  No  1 

10.  East  Ohio  Gas  Company 

1.  80-17435 

6. 

1. 80-17450 
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2.  34-155-20916-0014 
.3. 108  000  000 

4.  Flint  Oil  ft  Gas  Inc 

5.  (2065)  H  ft  G  Arbogast  #1 
6. 

7.  Trumbull  OH 

8.  20.5  million  cubic  feet 

9.  February  29, 1980 

10.  East  Ohio  Gas  Company 

1.  80-17451 

2.  34-155-20927-0014 
3. 108  000  000 

4.  Flint  Oil  ft  Gas  Inc 

5.  (2051)  Arbogast  Unit  #1 
6. 

7.  Trumbull  OH 

8. 15.9  million  cubic  feet 

9.  February  29, 1980 

10.  East  Ohio  Gas  Company 

1.  80-17452 

2.  34-155-20960-0014 
3. 103  000  000 

4.  Flint  Oil  &  Gas  Inc 

5.  Yount  No  1— #1144 
6. 

7.  Trumbull  OH 

8. 18.0  million  cubic  feet 

9.  February  29, 1980 

10.  East  Ohio  Gas  Company 

1.  80-17453 

2.  34-155-20965-0014 
3. 108  000  000 

4.  Flint  Oil  ft  Gas  Inc 

5.  (2164)  Toulouse  Unit  #1 
6. 

7.  Trumbull  OH 

8. 11.4  million  cubic  feet 

9.  February  29, 1980 

10.  East  Ohio  Gas  Company 

1.  80-17454 

2.  34-155-20966-0014 
3. 108  000  000 

4.  Flint  Oil  ft  Gas  Inc 

5.  (2169)  E  Wolf  Unit  #1 
6. 

7.  Trumbull  OH 

8.  4.2  million  cubic  feet 

9.  February  29, 1980 

10.  East  Ohio  Gas  Company 

1.  80-17455 

2.  34-155-20967-0014 
3. 108  000  000 

4.  Flint  Oil  ft  Gas  Inc 

5.  (2170)  E  Wolf  Unit  #2 
6. 

7.  Trumbull  OH 

8. 4.7  milhon  cubic  feet 

9.  February  29, 1980 

10.  East  Ohio  Gas  Company 

1.  80-17456 

2.  34-155-20968-0014 
3. 108  000  000 

4.  Flint  Oil  &  Gas  Inc 

5.  (2171)  Harshman  Unit  #1 
6. 

7.  Trumbull  OH 

8.  4.3  million  cubic  feet 

9.  February  29, 1980 

10.  East  Ohio  Gas  Company 

1.  80-17457 

2.  34-155-21038-0014 
3. 103  000  000 

4.  Dart  Oil  Company 

5.  Lynn  No  1 
6. 


7.  Trumbull  OH 

8.  million  cubic  feet 

9.  February  29, 1980 

10.  East  Ohio  Gas  Company 

1.  80-17458 

2.  34-155-21177-0014 
3. 103  000  000 

4.  Atlas  Energy  Group  Inc 

5.  Denovchek  No  1— #0572 
6. 

7.  Trumbull  OH 

8.  35.0  miUion  cubic  feet 

9.  February  29. 1980 

10.  Columbia  Gas  Transmission 

1.  80-17459 

2.  34-155-21286-0014 
3. 103  000  000 

4.  Atlas  Energy  Group  Inc 

5.  City  of  Newton  Falls  No  1— #0890 
6. 

7.  Trumbull  OH 

8.  28.0  milUon  cubic  feet 

9.  February  29. 1980 

10.  Columbia  Gas  Transmission 

1.  80-17460 

2.  34-155-21288-0014 
3. 102  000  000 

4.  Berea  Oil  ft  Gas  Corp 

5.  Mosora  #1 
6. 

7.  Trumbull  OH 

8.  54.0  million  cubic  feet 

9.  February  29. 1980 

10.  Columbia  Gas  Transmission 

1.  80-17461 

2.  34-155-21289-0014 
3. 102  000  000 

4.  Berea  Oil  ft  Gas  Corp 

5.  Mosora  #2 
6. 

7.  Trumbull  OH 

8. 18.0  million  cubic  feet 

9.  February  29. 1980 

10.  Columbia  Gas  Transmission 

1.  80-17462 

2.  34-155-21290-0014 
3. 102  000  000 

4.  Berea  Oil  ft  Gas  Corp 

5.  Smith  #1 
6. 

7.  Trumbull  OH 

8. 18.8  million  cubic  feet 

9.  February  29. 1980 

10.  Columbia  Gas  Transmission 

1.  80-17463 

2.  34-155-21292-0014 
3. 102  000  000 

4.  Berea  Oil  ft  Gas  Corp 

5.  Bielobockie  #1 
6. 

7.  Trumbull  OH 

8. 18.0  million  cubic  feet 

9.  February  29, 1980 

10.  Columbia  Gas  Transmission 

1.  80-17464 

2.  34-155-21301-0014 
3. 102  000  000 

4.  Berea  Oil  &  Gas  Corp 

5.  Bielobockie  #3 
6. 

7.  Trumbull  OH 

8.  21.6  million  cubic  feet 

9.  February  29, 1980 

10.  Columbia  Gas  Transmission 

1. 80-17465 


2.  34-155-21308-0014 
3. 102  000  000 

4.  Berea  Oil  ft  Gas  Corp 

5.  Lukasko  #2 
6. 

7.  Trumbull  OH 

8.  25.2  million  cubic  feet 

9.  February  29, 1980 

10.  Columbia  Gas  Transmission 

1.  80-17486 

2.  34-155-21309-0014 

3. 102  000  000 

4.  Berea  Oil  ft  Gas  Corp 

5.  Lukasko  #1 
6. 

7.  Trumbull  OH 

8.  28.8  million  cubic  feet 

9.  February  29, 1980 

10.  Columbia  Gas  Transmission 

1.  80-17467 

2.  34-155-21322-0014 

3. 103  000  000 
4. 1  P  White 

5.  Newcomb  Lumber  #1 

6.  Newton  Falls 

7.  Trumbull  OH 

8.  50.0  million  cubic  feet 

9.  February  29, 1980 

10.  Columbia  Gas  Transmission 

1.  80-17468 

2.  34-155-21338-0014 

3.  102  000  000 

4.  Berea  Oil  ft  Gas  Corp 

5.  Wasilchak  #1 
6. 

7.  Trumbull  OH 

8. 18.0  million  cubic  feet 

9.  February  29. 1980 

10.  Columbia  Gas  Transmission 

1.  80-17469 

2.  34-155-21348-0014 
3. 103  000  000 

4.  Atlas  Energy  Group  Inc 

5.  Gibson  No  1— #0593 
6. 

7.  Trumbull  OH 

8. 19.0  million  cubic  feet 

9.  February  29. 1980 

10.  Columbia  Gas  Transmission 

1.  80-17470 

2.  34-155-21392-0014 
3. 103  000  000 

4.  Gasearch  Inc 

5.  #1  Squire  Unit 
6. 

7.  Trumbull  OH 

8. 100.0  million  cubic  feet 

9.  February  29, 1980 

10.  East  Ohio  Gas  Company 

1.  80-17471 

2.  34-157-23428-0014 
3. 103  000  000 

4.  Floyd  E  Kimble  dba  Red  Hill  Dev 

5.  Sugarcreek  Land  #1 
6. 

7.  Tuscarawas,  OH 

8.  24.0  million  cubic  feet 

9.  February  29, 1980 
10. 

1.  80-17472 

2.  34-167-23955-0014 
3. 103  000  000 

4.  L&M  Exploration  Inc 

5.  Clarence  Strahler  #1 
6. 
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7.  Washington.  OH 

8. 12.8  million  cubic  feet 

9.  February  29, 1980 

10.  Gas  Transport  Inc 

1.  80-17473 

2.  34-167-23962-0014 
3. 103  000  000 

4.  L&M  Exploration  Inc 

5.  Clair  Huck  #1 
6. 

7.  Washington,  OH 

8. 12.8  million  cubic  feet 

9.  February  29, 1980 

10.  Gas  Transport  Inc 

1.  80-17474 

2.  34-167-23977-0014 
3. 103  000  000 

4.  L&M  Exploration  Inc 

5.  Carl  Lang  #1 
6. 

7.  Washington,  OH 
8. 12.8  million  cubic  feet 

9.  February  29, 1980 

10.  Gas  Transport  Inc 

1.  80-17475 

2.  34-167-23979-0014 

3.  103  000  000 

4.  L&M  Exploration  Inc 

5.  John  Hendershot  #1 
6. 

7.  Washington.  OH 

8. 12.8  million  cubic  feet 

9.  February  29, 1980 

10.  Gas  Transport  Inc 

1.  80-17476 

2.  34-167-23980-0014 
3. 103  000  000 

4.  L&M  Exploration  Inc 

5.  Clarence  Huck  #1 
6. 

7.  Washington,  OH 

8. 12.8  million  cubic  feet 

9.  February  29, 1980 

10.  Gas  Transport  Inc 

1.  80-17477 

2.  34-167-24101-0014 

3.  103  000  000 

4.  L&M  Exploration  Inc 

5.  Gerald  Parker  #1 
6. 

7.  Washington.  OH 

8. 12.8  million  cubic  feet 

9.  February  29, 1980 

10.  Gas  Transport  Inc 

1.  80-17478 

2.  34-167-24104-0014 
3. 103  000  000 

4.  L&M  Exploration  Inc 

5.  Earl  Ullom  (Lang)  #1 
6. 

7.  Washington,  OH 

8. 12.8  million  cubic  feet 

9.  February  29, 1980 

10.  Gas  Transport  Inc 

1.  80-17479 

2.  34-167-24106-0014 
S.  103  000  000 

4.  L&M  Exploration  Inc 

1.  Huck  Farms  #1 

6. 

^.  Washington,  OH 

8. 12.8  million  cubic  feet 

9.  February  29. 1980 

10.  Gas  Transport  Inc 
1.  80-17480 


2.  34-167-22112-0014 
3. 103  000  000 

4.  L&M  Exploration  Inc 

5.  Bessie  Lang  #1 
6. 

7.  Washington,  OH 

8. 12.8  million  cubic  feet 

9.  February  29. 1980 

10.  Gas  Transport  Inc 

1.  80-17481 

2.  34-167-24126-0014 
3. 103  000  000 

4.  L&M  Exploration  Inc 

5.  Carl  Ayers  #1 
6. 

7.  Washington,  OH 

8. 12.8  million  cubic  feet 

9.  February  29, 1980 

10.  Gas  Transport  Inc 

1.  80-17482 

2.  34-167-24145-0014 
3. 103  000  000 

4.  L&M  Exploration  Inc 

5.  Charles  Lang  #1 
6. 

7.  Washington,  OH 

8. 12.8  million  cubic  feet 

9.  February  29, 1980 

10.  Gas  Transport  Inc 

1.  80-17483 

2.  34-167-24200-0014 
3. 103  000  000 

4.  L&M  Exploration  Inc 

5.  Edward  Schilling  #1 
6. 

7.  Washington,  OH 

8. 12.8  million  cubic  feet 

9.  February  29, 1980 

10.  Gas  Transport  Inc 

1.  80-17484 

2.  34-167-24259-0014 
3. 103  000  000 

4.  C  W  Riggs  Inc 

5.  C  Thomiley  #2-B 

6.  Reno  Field 

7.  Washington.  OH 

8.  7.3  million  cubic  feet 

9.  February  29. 1980 
10. 

1.  80-17485 

2.  34-167-24261-0014 
3. 103  000  000 

4.  C  W  Riggs  Inc 

5.  C  Thomiley  #1-B 

6.  Reno  Field 

7.  Washington.  OH 

8.  5.5  million  cubic  feet 

9.  February  29, 1980 
10. 

1.  8i>-17486 

2.  34-167-24267-0014 
3. 103  000  000 

4.  L&M  Exploration  Inc 

5.  Earl  Thieman  #1 
6. 

7.  Washington,  OH 

8. 12.8  million  cubic  feet 

9.  February  29, 1980 

10.  Gas  Transport  Inc 

1.  80-17487 

2.  34-167-24269-0014 
3. 103  000  000 

4.  L&M  Exploration  Inc 

5.  Huck  Farms  #2 
6. 


7.  Washington,  OH 

ft  12.8  million  cubic  feet 

9.  February  29, 1980 

10.  Gas  Transport  Inc 

1.  80-17488 

2.  34-167-24277-0014 
3. 103  000  000 

4.  L&M  Exploration  Inc 

5.  John  Reed  #1 
6. 

7.  Washington,  OH 

8. 12.8  million  cubic  feet 

9.  February  29, 1980 

10.  Gas  Transport  Inc 

1.  80-17489 

2.  34-167-24335-0014 
3. 103  000  000 

4.  L&M  Exploration  Inc 

5.  Ella  Rauch  #1 
6. 

7.  Washington,  OH 

8. 12.8  million  cubic  feet 

9.  February  29, 1980 

10.  Gas  Transport  Inc 

1.  80-17490 

2.  34-167-24350-0014 
3. 103  000  000 

4.  C  W  Riggs  Inc 

5.  P  Theobald  #2 

8.  Rene  Field 

7.  Washington,  OH 

8.  22.0  million  cubic  feet 

9.  February  29, 1980 
10. 

1.  80-17491 

2.  34-167-24381-0014 
3. 103  000  000 

4.  L&M  Exploration  Inc 

5.  Earl  Thieman  #2 
6. 

7.  Washington,  OH 

8. 12.8  million  cubic  feet 

9.  February  29, 1980 

10.  Gas  Transport  Inc 

1.  80-17492 

2.  34-167-24384-0014 
3. 103  000  000 

4.  L&M  Exploration  Inc 

5.  Walter  Schaad  #2 
6. 

7.  Washington,  OH 

8. 12.8  million  cubic  feet 

9.  February  29, 1980 

10.  Gas  Transport  Inc 

1.  80-17493 

2.  34-167-24422-0014 
3. 103  000  000 

4.  L&M  Exploration  Inc 

5.  John  Reed  #3 
6. 

7.  Washington,  OH 

8. 12.8  million  cubic  feet 

9.  February  29, 1980 

10.  Gas  Transport  Inc 

1.  80-17494 

2.  34-167-24645-0014 
3. 103  000  000 

4.  L&M  Exploration  Inc 

5.  Lloyd  Lankford  #2 
8. 

7.  Washington,  OH 

8. 12.8  million  cubic  feet 

9.  February  29, 1980 

10.  Columbia  Gas  Transmissions 
1.  80-17495 
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2.  34-167-25132-0014 
3. 103  000  000 

4.  Berresford  Enterprises  Inc 

5.  Barrett  NO  #1 

6.  Barlow 

7.  Washington,  OH 

8. 15.0  million  cubic  feet    - 
9.  February  29, 1980 
10. 

1.  80-17496 

2.  34-167-25201-0014 
3. 103  000  000 

4.  Quadrant  Exploration 

5.  Uoyd  Miller  Well  #1 
6. 

7.  Washington,  OH 

8.  50.0  million  cubic  feet 

9.  February  29, 1980 
10. 

1.  80-17497 

2.  34-169-22191-0014 
3. 103  000  000 

4.  H  E  Rupp 

5.  Earl  Lemon  #1 
6. 

7.  Wayne.  OH 

8. 100.0  milUon  cubic  feet 

9.  February  29, 1980 

10. 

Oklahoma  Corporation  Commission 

1.  Control  Number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-17790/02171 

2.  35-043-20849-0000 
3. 103  000  000 

4.  Ricks  Exploration  Co 

5.  Zeiber  #8-A 

6.  Taloga  SE 

7.  Dewey  OK 

8.  52.0  million  cubic  feet 

9.  March  3. 1980 

10.  Mobil  Oil  Corp. 

1.  80-17^91/01696 

2.  35-073-20262-0000 
3. 108  000  000 

4.  Harper  Oil  Co 

5.  E  B  Jones  1 

6.  Sooner  trend 

7.  Kingfisher  OK 

8.  3.0  million  cubic  feet 

9.  March  3, 1980 

10.  Phillips  Petroleum  Co. 

1.  80-17792/02360 

2.  35-127-00031-0000 
3. 102  000  000 

4.  US  Mineral  &  Royalty  Corp 

5.  Brame  #1-15 

6.  Southwest  Moyers 

7.  Pushmataha  OK 

8. 18.0  million  cubic  feet 

9.  March  3, 1980 

10.  US  Gas  Gathering  Co. 

1.  80-17793/01642 

2.  3&-073-20172-0000 
3. 108  000  000 

4.  Harper  Oil  Co 


5.  Lulu  Williams  1 

6.  Sooner  trend  . 

7.  Kingfisher  OK 

8. 13.0  million  cubic  feet 

9.  March  3, 1980 

10.  Exxon  Company  USA. 

1.  80-17794/01699 

2.  35-073-2012(M)000 
3. 108  000  000 

4.  Harper  Oil  Co 

5.  Binkley  1 

6.  S  E  Lyons 

7.  Kingfisher  OK 

8.  2.0  million  cubic  feet 

9.  March  3. 1980 

10.  Phillips  Petroleum  Co. 

1.  80-17795/01639 

2.  35-073-00000-0000 
3. 108  000  000 

4.  Harper  Oil  Co 

5.  Joe  Sedlak  C-1 

6.  Sooner  trend 

7.  Kingfisher  OK 

8.  7.0  million  cubic  feet 

9.  March  3, 1980 

10.  Mustang  Fuel  Corp.  (OG  &  E) 

1.  80-17796/01697 

2.  35-073-20414-0000 
3. 108  000  000 

4.  Harper  Oil  Co 

5.  Edmund  1 

6.  Sooner  trend 

7.  Kingfisher  OK 

8.  3.0  million  cubic  feet 

9.  March  3, 1980 

10.  Phillips  Petroleum  Co. 

1.  80-17797/01646 

2.  35-073-00000-0000 
3. 108  000  000 

4.  Harper  Oil  Co 

5.  Mary  Baxter  1 

6.  Sooner  trend 

7.  Kingfisher  OK 

8. 1.0  million  cubic  feet 

9.  March  3, 1980 

10.  Exxon  Company  USA. 

1.  80-17798/01640 

2.  35-073-20381-0000 
3. 108  000  000 

4.  Harper  Oil  Co 

5.  Vrska  1 

6.  Sooner  trend 

7.  Kingfisher  OK 

8.  3.0  million  cubic  feet 

9.  March  3, 1980 

10.  Exxon  Company  USA. 

1.  80-17799/01644 

2.  35-073-20475-0000 
3. 108  000  000 

4.  Brown  &  Borelli  Inc 

5.  Elrod  #1 

6.  Sooner  trend 

7.  Kingfisher  OK 

8.  2.6  million  cubic  feet 

9.  March  3. 1980 

10.  Exxon  Company  USA. 

1.  80-17800/05226 

2.  35-009-20284-0000 
3. 107  000  000 

4.  Apache  Corp 

5.  Nichols-Gregory  #2-28 
6. 

7.  Beckham  OK 

8. 1095.0  million  cubic  feet 

9.  March  3, 1980 


10.  Panhandle  Eastern  Pipeline  Co. 

1.  80-17801/05279 

2.  35-129-20390-0000 
3. 107  000  000 

4.  Harper  Oil  Co 

5.  Carrel  No.  1 

e.  New  pool-pending 

7.  Roger  Mills  OK 

8. 90.0  million  cubic  feet 

9.  March  3, 1980 

10.  Kansas  Nebraska  Natural  Gas  Co  Inc. 

1.  80-17802/05223 

2.  35-009-20290-0000 
3. 107  000  000 

4.  Dyco  Petroleum  Corp 

5.  Lucy  Peffer  #1-4 

6.  Carpenter 

7.  Beckham  OK 

8.  250.0  million  cubic  feet 

9.  March  3, 1980 

10.  Panhandle  Eastern  Pipeline  Co. 

1.  80-17803/05270 

2.  35-093-20243-0000 

3. 107  000  000 

4.  Cobopco  Inc 

5.  Wilson  #1 
6. 

7.  Custer  OK 

8. 1095.0  million  cubic  leet 

9.  March  3. 1980 

10. 

1.  80-17804/01694 

2.  35-073-21198-0000 

3. 108  000  000 

4.  Harper  Oil  Co 

5.  E  B  Jones  2 

6.  Sooner  trend 

7.  Kingfisher  OK 

8. 8.0  million  cubic  feet 

9.  March  3, 1980 

10.  Phillips  Petroleum  Company. 

1.  80-17805/01693 

2.  35-073-21233-0000 
3. 108  000  000 

4.  Harper  Oil  Co 

5.  Craun  2 

6.  Sooner  trend 

7.  Kingfisher  OK 

8. 9.0  million  cubic  feet 

9.  March  3, 1980 

10.  Phillips  Petroleum  Co. 

1.  80-17806/01579 

2.  35-073-22090-0000 
3. 103  000  000 

4.  Geodyne  Resources  Inc 

5.  Julie  8-1 
6. 

7.  KingHsher  OK 

8.  67.5  million  cubic  feet 

9.  March  3, 1980 

10.  Phillips  Petroleum  Company. 

1.  80-17807/02438 

2.  35-073-00000-0000 
3. 103  000  000 

4.  Grace  Petroleum  Corp 

5.  Biehler  1-17 
6. 

7.  Kingfisher  OK 

8. 84.5  million  cubic  feet 

9.  March  3, 1980 

10.  Cities  Service  Gas  Co. 

1.  80-17808/02162 

2.  35-073-22022-0000 
3.103  000000 
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4.  Ricks  Exploration  Co 

5.  Huneke-Davenport  #3-A 
e.  Altona  SE 

7.  Kingfisher  OK 

8. 100.0  million  cubic  feet 

9.  March  3. 1980 

10.  Oklahoma  Natural  Gas  Co. 

1.  80-17809/02165 

2.  35-073-21915-0000 
3. 103  000  000 

4.  CMC  Oil  and  Gas  Corp 

5.  Foster  #1 

6.  Sooner  trend 

7.  Kingfisher  OK 

8. 180.0  million  cubic  feet 

9.  March  3. 1980 

10.  Cities  Service  Gas  Co. 

1.  80-17810/02172 

2.  35-043-20924-000 
3. 103  000  000 

4.  Ricks  Exploration  Co 

5.  Zeiber  8-8 

6.  Taloga  SE 

7.  Dewey  OK 

8.  50.0  milUon  cubic  feet 

9.  March  3, 1980 

10.  Mobil  Oil  Corp 
1.  80-17811/02136 
2.35-009-00000-0000 
3. 108  000  000 

4.  Miller  &  Stanley  Operating  Co 

5.  Bagwell  #1 

6.  South  Erick 

7.  Beckham  OK 

8. 11.1  million  cubic  feet 

9.  March  3, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-17812/01902 

2.  35-003-20556-0000 
3. 103  000  000 

4.  Jet  Oil  Co 

5.  Wharton  #1 

6.  Ringwood 

7.  Alfalfa  OK 

8.  8.0  million  cubic  feet 

9.  March  3, 1980 

10.  Union  Texas  Petroleum. 
1.  80-17813/01904 
2.35-003-20580-0000 

3. 103  000  000 

4.  Jet  Oil  Co 

5.  Wharton  #2 

6.  Ringwood 

7.  Alfalfa  OK 

8.  8.0  million  cubic  feet 

9.  March  3, 1980 

10.  Union  Texas  Petroleum. 

1.  80-17814/01996 

2.  35-019-21788-0000 

3.  103  000  000 

4.  Jones  &  Pellow  Oil  Co 

5.  London  11-1 

6.  N  E  Ratlitt  City 

7.  Carter  OK 

8.  36.0  million  cubic  feet 

9.  March  3, 1980 

10.  Mobil  Oil  Corp. 
1.  80-17815/02296 
2.35-081-00000-0000 
3. 108  000  000 

4.  W  T  Fail  Inc 

5.  Thomas  #1 

6.  Laffoon 

7.  Lincoln  OK 

8.  21.1  million  cubic  feet 


g.  March  3. 1980 

10.  Allied  Materials  Corp. 

1.  80-17816/01663 

2.  35-073-21118-0000 
3. 108  000  000 

4.  Harper  Oil  Co 

5.  Shimanek  1 

6.  Sooner  trend 

7.  Kingfisher  OK 

8. 15.0  million  cubic  feet 

9.  March  3, 1980 

10.  Phillips  Petroleum  Company. 

1.  80-17817/01664 

2.  35-073-20469-0000 
3. 108  000  000 

4.  Harper  Oil  Co 

5.  Charles  1 

6.  Sooner  trend 

7.  Kingfisher  OK 

8. 11.0  million  cubic  feet 

g.  March  3, 1980 

10.  Phillips  Petroleum  Company. 

1.  80-17818/01557 

2.  35-129-20298-0000 
3. 103  000  000 

4.  Trigg  Drilling  Co  Inc 

5.  Dukes  No.  1 

6.  West  Reydon 

7.  Roger  Mills  OK 

8.  2341.0  million  cubic  feet 

9.  March  3. 1980 

10.  El  Paso  Natural  Gas  Co. 

1.  80-17819/01424 

2.  35-131-20680-0000 
3. 103  000  000 

4.  Ketal  Oil  Producing  Co 

5.  Lewis  #1 

6.  Woologah 

7.  Rogers,  OK 

8. 120.0  million  cubic  feet 

9.  March  3, 1980 

10.  Diamond  S  Gas  Systems  Inc 

1.  80-17820/01422 

2.  35-131-20613-0000 
3. 103  000  000 

4.  Ketal  Oil  Producing.  Co 

5.  Hartman  #1 

6.  Woologah 

7.  Rogers,  OK 

8. 18.0  million  cubic  feet 

9.  March  3, 1980 

10.  Diamond  S  Gas  Systems  Inc 

1.  80-17821/01423 

2.  35-131-20681-0000 
3. 103  000  000 

4.  Ketal  Oil  Producing  Co 

5.  Mendell  A  #1 

6.  Woologah 

7.  Rogers,  OK 

8. 192.0  million  cubic  feet 

9.  March  3. 1980 

10.  Diamond  S  Gas  Systems  Inc 

1.  80-17822/01464 

2.  35-049-38663-0000 
3. 108  000  000 

4.  Singer-Fleischaker  Oil  Operating  Co 

5.  H  K  Moore  #1 

6.  East  Lindsay 

7.  Garvin,  OK 

8.  8.2  million  cubic  feet 

9.  March  3. 1980 

10.  Oklahoma  Natural  Gas  Co 

1.  80-17823/01461 

2.  35-049-39534-0000 


3. 108  000  000 

4.  Phillips  Petroleum  Co 

5.  Andy  #1 

6.  S  W  Maysville 

7.  Garvin.  OK 

8.  3.4  million  cubic  feet 

9.  March  3, 1980 

10.  Warren  Petroleum  Corp 

West  Virginia  Department  of  Mines,  Oil  and 
Gas  Division 

1.  Control  number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-17498 

2.  47-013-02989-0000 
3. 103  000  000 

4.  Keith  Crihfield 

5.  George  McKee  #6 

6.  Millstone 

7.  Calhoun.  WV 

8. 12.0  million  cubic  feet 

9.  February  29, 1980 

10.  Cabot  Corp 

1.  80-17499 

2.  47-007-00394-0000 
3. 108  000  000 

4.  Pond  Fork  Oil  &  Gas  Co 

5.  Phillip  L  Engle  Farm  #2-111 
6. 

7.  Braxton,  WV 

8. 12.6  million  cubic  feet 

9.  March  3, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-17500 

2.  47-007-00396-0000 
3. 108  000  000 

4.  Pond  Fork  Oil  &  Gas  Co 

5.  Ira  Qifton  Farm  #1-112 
6. 

7.  Braxton.  WV 

8. 1.2  million  cubic  feet 

9.  March  3, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-17501 

2.  47-005-00828-0000 
3. 108  000  000 

4.  Pond  Fork  Oil  &  Gas  Co 

5.  Pond  Fork  Coal  Co  Farm  #7-43 
6. 

7.  Boone,  WV 

8.  4.5  million  cubic  feet 

9.  March  3, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-17502 

2.  47-005-00834-0000 
3. 108  000  000 

4.  Pond  Fork  Oil  &  Gas  Co 

5.  Pond  Fork  Coal  Co  Farm  3fr-90 
6. 

7.  Boone,  WV 

8.  2.7  million  cubic  feet 

9.  March  3, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-17503 

2.  47-007-00310-0000 
3. 108  000  000 

4.  Rhoades  Mining  Corp 
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5.  Anna  Gerwig  #2 
6. 

7.  Braxton.  WV 

8.  .0  million  cubic  feet 

9.  March  3, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-17504 

2.  47-005-00824-0000 
3. 108  000  000 

4.  Pond  Fork  Oil  &  Gas  Co 

5.  Pond  Fork  Coal  Co  Farm  #33-87 
6. 

7.  Boone,  WV 

8. 4.0  million  cubic  feet 

9.  March  3, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-17505 

2.  47-013-21250-0000 
3. 108  000  000 

4.  Weva  Oil  Corp 

5.  Pell  &  Kenny  #1 
6. 

7.  Calhoun,  WV 

8.  2.7  million  cubic  feet 

9.  March  3, 1980 

10.  Consolidated  Gas  Supply  Corporation 

1.  80-17506 

2.  47-105-20507-0000 

3.  108  000  000 

4.  Weva  Oil  Corp 

5.  Hadson  Robert  C-1 
6. 

7.  Wirt,  WV 

8.  3.0  million  cubic  feet 

9.  March  3. 1980 

10.  Consolidated  Gas  Supply  Corporation 

1.  80-17507 

2.  47-105-20467-0000 
3.108  000  000 

4.  Weva  Oil  Corp 

5.  RPN  #12-G  C  &  M  Lynch  #12 
6. 

7.  Wirt,  WV 

8.  7.1  million  cubic  feet 

9.  March  3, 1980 

10.  Consolidated  Gas  Supply  Corporation 

1.  80-17508 

2.  47-105-20453-0000 
3. 108  000  000 

4.  Weva  Oil  Corp 

5.  Lee  Hart  #25 
6. 

7.  Wirt,  WV  * 

8.  7.1  million  cubic  feet 

9.  March  3, 1980 

10.  Consolidated  Gas  Supply  Corporation 

1.  80-17509 

2.  47-105-20445-0000* 
3. 108  000  000 

4.  Weva  Oil  Corp 

5.  RPN  #10 
6. 

7.  Wirt.  WV 

8.  7.1  million  cubic  feet 

9.  March  3, 1980 

10.  Consolidated  Gas  Supply  Corporation 

1.  80-17510 

2.  47-007-00428-0000 
3. 108  000  000 

4.  Pond  Fork  Oil  &  Gas  Co 

5.  Phillip  Lengle  Farm  #5-119 
6. 

7.  Braxton.  WV 

8. 10.8  million  cubic  feet 

9.  March  3. 1980 


10.  Consolidated  Gas  Supply  Corp 

1.80-17511 

2.  47-007-00421-0000 

3. 108  000  000 

4.  Pond  Fork  Oil  &  Gas  Co 

5.  Mary  B  Fisher  Farm  #1-117 
6. 

7.  Braxton,  WV 

8.  3.6  million  cubic  feet 

9.  March  3. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-17512 

2.  47-007-00382-0000 
3.108  000  000 

4.  Pond  Fork  Oil  &  Gas  Co 

5.  Custis  Hrs  Farm  #2-103 
6. 

7.  Braxton,  WV 

8. 1.8  million  cubic  feet 

9.  March  3, 1980 

10.  Consolidated  Gas  Supply  Corp  ^ 

1.  80-17513 

2.  47-007-00401-0000 
3. 108  000  000 

4.  Pond  Fork  Oil  and  Gas  Co 

5.  Ray  Pettit  Farm  #1-113 
6. 

7.  Braxton,  WV 

8.  5.7  million  cubic  feet 

9.  March  3, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-17514 

2.  47-005-00813-0000 
3. 108  000  000 

4.  Pond  Fork  Oil  &  Gas  Co 

5.  Pond  Fork  Coal  Co  Farm  #31-85 
6. 

7.  Boone,  WV 

8.  9.4  million  cubic  feet 

9.  March  3, 1980 

10.  Consohdated  Gas  Supply  Corp 

1.  80-17515 . 

2.  47-005-00822-0000 
3. 108  000  000 

4.  Pond  Fork  Oil  &  Gas  Co 

5.  Pond  Fork  Coal  Co  Farm  #32-86 
6. 

7.  Boone,  WV 

8. 11.8  miUion  cubic  feet 

9.  March  3, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-17516 

2.  47-021-00779-0000 
3. 108  000  000 

4.  Rhoades  Mining  Corp 

5.  Boggs  #1 
6. 

7.  Gilmer,  WV 

8.  3.6  million  cubic  feet 

9.  March  3, 1980 

10.  Consolidated  Gas  Supply 

1.  80-17517 

2.  47-105-20104-0000 
3.108  000  000 

4.  Weva  Oil  Corp 

5.  T  R  Boggs  #59 
6. 

7.  Wirt  WV 

8.  7.2  million  cubic  feet 

9.  March  3, 1980 

10.  Consolidated  Gas  Supply  Corporation 

1.  80-17518 

2.  47-105-20143-0000 
3. 108  000  000 


4.  Weva  Oil  Corp 

5.RPN#64 

6. 

7.  Wirt  WV 

8.  2.8  million  cubic  feet 

9.  March  3, 1980 

10.  Consolidated  Gas  Supply  Corporation 
1.80-17519 

2.  47-105-20250-0000 
3. 108  000  000 

4.  Weva  Oil  Corp 

5.  R  P  N  #85 
6. 

7.  Wirt  WV 

8.  2.8  million  cubic  feet 

9.  March  3, 1980 

10.  Consolidated  Gas  Supply  Corporation 

1.  80-17520 

2.  47-105-20313-0000 
3. 108  000  000 

4.  Weva  Oil  Corp 

5.  R  P  N  #70 
6. 

7.  WrtWV 

8.  2.8  million  cubic  feet 

9.  March  3, 1980 

10.  Consolidated  Gas  Supply  Corporation 

1.  80-17521 

2.  47-105-20344-0000 
3. 108  000  000 

4.  Weva  Oil  Corp 

5.  R  P  N  #72 
6. 

7.  Wirt  WV 

8.  2.8  miUion  cubic  feet 

9.  March  3. 1980 

10.  Consolidated  Gas  Supply  Corporation 

1.  80-17522 

2.  47-105-20435-0000 
3. 108  000  000 

4.  Weva  Oil  Corp 

5.  R  P  N  #76 
6. 

7.  Wirt  WV 

8.  3.6  million  cubic  feet 

9.  March  3, 1980 

10.  Consolidated  Gas  Supply  Corporation 

1. 80-17523 

2.  47-105-20438-0000 

3. 108  000  000 

4.  Weva  Oil  Corp 

5.  R  P  N  #78 
6. 

7.  Wirt  WV 

8.  3.6  million  cubic  feet 

9.  March  3. 1980 

10.  Consolidated  Gas  Supply  Corporation 
1.80-17524 

2.  47-105-20441-0000 
3. 108  000  000 

4.  Weva  Oil  Corp 

5.  R  P  N  #79 
6. 

7.  Wirt  WV 

8.  3.6  million  cubic  feet 

9.  March  3. 1980 

10.  Consolidated  Gas  Supply  Corporation 

1.  80-17525 

2.  47-105-20442-0000 
3. 108  000  000 

4.  Weva  Oil  Corp 

5.  W  V  Pulp  &  Paper  #80 
6. 

7.  Wirt  WV 

8. 7.1  million  cubic  feet 
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9.  March  3. 1980  | 

10.  Consolidated  Gas  Supply  Corporation 

1.  80-17526 

2.  47-105-20443-0000 
3. 108  000  000 , 

4.  Weva  Oil  Corp 

5.  R  P  N  #81 
6. 

7.  Wirt  WV 

8.  7.1  million  cubic  feet 

9.  March  3, 1980 

10.  Consolidated  Gas  Supply  Corporation 

1.  80-17527 

2.  47-007-00376-0000 
3. 108  000  000 

4.  Pond  Fork  Oil  &  Gas  Co 

5.  Rohrbough  Mines  Farm  #2-100 
6. 

7.  Braxton  WV 
8. 1.5  million  cubic  feet 

9.  March  3, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-17528 

2.  47-007-00378-0000 
3. 108  000  000 

4.  Pond  Fork  Oil  &  Gas  Co 

5.  Rohrbough  Mines  Farm  #3-101 
6. 

7.  Braxton  WV 

8.  .8  million  cubic  feet 

9.  March  3. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-17529 

2.  47-007-00393-0000 
3. 108  000  000 

4.  Pond  Fork  Oil  &  Gas  Co 

5.  Phillip  Lengle  Farm  #1-110 
6. 

7.  Braxton  WV 

8.  2.0  million  cubic  feet 

9.  March  3, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-17530 

2.  47-097-01546-0000 
3. 108  000  000 

4.  Ross-Wharton  Gas  Co 

5.  Sherwood  Emerson  #2 

6.  Mandy  Camp  Run 

7.  Upshur  WV 
8. 1.0  million  cubic  feet 

9.  March  3, 1980 

10.  Petro-Lewis 

1.  80-17531 

2.  47-007-00552-0000 
3. 108  000  000 

4.  Ross- Wharton  Gas  Co 

5.  Brosius  #1 

6.  Coper 

7.  Braxton  WV 
8. 15.0  million  cubic  feet 

9.  March  3. 1980 

10.  Equitable  Gas  Co 

1.  80-17532 

2.  47-097-01121-0000 
3.108  000  000 

4.  Ross-Wharton  Gas  Co 

5.  R  M  Underwood  #2 

6.  French  Creek 

7.  Upshur  WV 
6.  2.0  million  cubic  feet 

9.  March  3. 1980 

10.  Consolidated  Gas  Co 

1.  80-17533 

2.  47-097-01108-0000 


3. 108  000  000 

4.  Ross-Wharton  Gas  Co 

5.  R  M  Underwood  #1 

6.  French  Creek 

7.  Upshur  WV 

8.  2.0  million  cubic  feet 

9.  March  3, 1980 

10.  Consolidated  Gas  Co 

1.  80-17534 

2.  47-007-00881-0000 
3. 108  000  000 

4.  Ross- Wharton  Gas  Co 

5.  John  P  Mull  #2 

6.  Pringle  Fork 

7.  Upshur  WV 

8. 1.0  million  cubic  feet 

9.  March  3, 1980 

10.  Consolidated  Gas  Supply 

1.  80-17535 

2.  47-097-00764-0000 
3. 108  000  000 

4.  R(38s-Wharton  Gas  Co 

5.  Keith  Jones  #1 

6.  Champ  Run 

7.  Upshur  WV 

8.  3.5  million  cubic  feet 

9.  March  3, 1980 

10.  Consolidated  Gas  Co 

1.  80-17536 

2.  47-097-00721-0000 
3. 108  000  000 

4.  Ross- Wharton  Gas  Co 

5.  Ora  Brady  #1 

6.  French  Creek 

7.  Upshur  WV 

8. 10.8  million  cubic  feet 

9.  March  3, 1980 

10.  Consolidated  Gas  Co 

1.  80-17537 

2.  47-017-00645-0000 
3. 108  000  000 

4.  Ross-Wharton  Gas  Co 

5.  Robert  L  Holland  #1 

6.  Moroy  Creek 

7.  Doddridge  WV 

8.  7.0  million  cubic  feet 

9.  March  3, 1980 

10.  Consolidated  Gas  Supply 

1.  80-17538 

2.  47-097-01323-0000 
3. 108  000  000 

4.  Ross- Wharton  Gas  Co 

5.  McCutcheon  Spaer  #1 

6.  Minkleville 

7.  Upshur  WV 

8.  5.1  million  cubic  feet 

9.  March  3, 1980 

10.  Columbia  Gas  Co 

1.  80-17539 

2.  47-083-00000-0000 
3. 108  000  000 

4.  Ross- Wharton  Gas  Co 

5.  Hanifan  #1 

6.  Cassidy 

7.  Randolph  WV 

8. 11.0  million  cubic  feet 

9.  March  3, 1980 

10.  Columbia  Gas  Trans 

1.  80-17540 

2.  47-041-00000-0000 
3. 108  000  000 

4.  Ross- Wharton  Gas  Co 

5.  Rohrbaugh  #1 

6.  Skin  Creek 

7.  Lewis  WV 


8. 1.5  million  cubic  feet 

9.  March  3, 1980 

10.  Equitable  Gas  Co 

1.  80-17541 

2.  47-021-18880-0000 
3.108  000  000 

4.  Ross-Wharton  Gas  Co 

5.  H  M  Bennett  #1 

6.  Glenville 

7.  Gilmer  WV 

8. 2.5  million  cubic  feet 

9.  March  3. 1980 

10.  Carnegie  Gas  Co- 

1.  80-17542 

2.  47-021-00000-0000 
3. 108  000  000 

4.  Ross-Wharton  Gas  Co 

5.  Wright  #1 

6.  Glenville 

7.  Gilmer  WV 

8. 1.5  million  cubic  feet 

9.  March  3, 1980 

10.  Carnegie  Gas  Co 

1.  80-17543 

2.  47-041-00000-0000 
3. 108  000  000 

4.  Mike  Ross 

5.  Gallagher  #1 

6.  Orlando 

7.  Lewis  WV 

8.  2.0  million  cubic  feet 

9.  March  3, 1980 

10.  Consol  Gas  Supply  Corp 

1.  80-17544 

2.  47-007-00423-0000 
3. 108  000  000 

4.  Pond  Fork  Oil  &  Gas  Co 

5.  Phillip  Lengle  Farm  #4-118 
6. 

7.  Braxton  WV 

8. 16.0  million  cubic  feet 

9.  March  3, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-17545 

2.  47-007-00419-0000 
3. 108  000  000 

4.  Pond  Fork  Oil  &  Gas  Co 

5.  Ira  Clifton  Farm  #2-116 
6. 

7.  Braxton  WV 

8.  2.4  million  cubic  feet 

9.  March  3, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-17546 

2.  47-087-21019-0000 
3. 108  000  000 

4.  Weva  Oil  Corp 

5.  Lee  Hart  #41 

6.  R  P  N  #41 

7.  Roane  WV 

6.  7.2  million  cubic  feet 

9.  March  3. 1980 

10.  Consolidated  Gas  Supply  Corporation 

1.  80-17547 

2.  47-041-00000-0000 

3.  108  000  000 

4.  Ross-Wharton  Gas  Co 

5.  Sally  Linger  #1 

6.  Georgetown 

7.  Lewis  WV 

8.  3.2  milhon  cubic  feet 

9.  March  3. 1980 

10.  Equitable  Gas  Co 
1.  80-17548 
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2.  47-041-00351-0000 

7.  Boone  WV 

2.  47-005-00815-0000 

3.  108  000  000 

8.  4.0  million  cubic  feet 

3.  108  000  000 

4.  Ross- Wharton  Gas  Co 

9.  March  3. 1980 

4.  Appalachian  Exploration  ft  Devel  Inc 

5.  W  A  Francis  #1 

10.  Pennzoil 

5.  Shonk  Land  Co  #10 

6.  Skin  Creek 

1.  80-17556 

6.  Sherman 

7.  Lewis  WV 

2.  47-043-20080-0000 

7.  Boone  WV 

8.  .2  million  cubic  feet 

3.  108  000  000 

8.  12.2  miUion  cubic  feet 

9.  March  3, 1980 

4.  Cumberland  Gas  Co 

9.  March  3, 1980 

10.  Equitable  Gas  Co 

5.  Martin  McCallister  #BR-109 

10.  Columbia  Gas  Transmission  Corp 

1.  80-17549 

6.  Carroll 

1.  80-17564 

2.  47-097-21688-0000 

7.  Lincoln  WV 

2.  47-081-20461-0000 

3.  108  000  000 

8.  1.1  million  cubic  feet      — 

3.  103  000  000 

4.  Glenn  M  Johnson  dba  Johnson  Product 

9.  March  3, 1980 

4.  Appalachian  Exploration  ft  Devel  Inc 

5.  J  Caynor  #3 

10.  Columbia  Gas  Trans  Corp 

5.  Beaver  Coal  A-17 

6.  Union 

1.  80-17557 

6.  Town 

7.  Upshur  WV 

2.  47-043-20013-0000 

7.  Raleigh  WV 

8.  .2  million  cubic  feet 

3.  108  000  000 

8.  21.9  million  cubic  feet 

9.  March  3. 1980 

4.  Barcamp  Gas  Co 

9.  March  3, 1980 

10.  Consolidated  Gas  Supply  Co 

5.  R  C  Ferrell  #2 

10.  Cabot  Corporation 

1.  80-17550 

6.  Jefferson  District 

1.  80-17565 

2.  47-047-20220-0000 

7.  Lincoln  WV 

2.  47-081-20392-0000 

3.  108  000  000 

8.  3.6  million  cubic  feet 

3.  108  000  000 

4.  W  E  Burchett-Trustee 

9.  March  3, 1980 

4.  Appalachian  Exploration  ft  Devel  bic 

5.  GWCLandCo#3 

10.  Columbia  Gas  Transmission  Corp 

5.  Piney  Coking  Coal  A-35 

6.  Sandy  River  District 

1.  80-17558 

6.  Shady  Spring 

7.  McDowell  WV 

2.  47-109-20648-0000 

7.  Raleigh  WV 

8.  16.9  million  cubic  feet 

3.  108  000  000 

8.  3.0  million  cubic  feet 

9.  March  3, 1980 

4.  Kroll  Gas  Co 

9.  March  3, 1980 

10.  Columbia  Gas  Transmission  Corp 

5.  M  Z  Bowen  Kroll  #1 

10.  Cabot  Corporation 

1.  80-17551 

6.  Huff  Creek  District 

1.  80-17566 

2.  47-059-00242-0000 

7.  Wyoming  WV 

2.  47-081-20378-0000 

3.  108  000  000 

8.  19.0  million  cubic  feet 

3.  108  000  000 

4.  Burchett  and  Adkins 

9.  March  3, 1980 

4.  Appalachian  Exploration  7  Devel  Inc 

5.  RWBuskirk#2 

10.  Columbia  Gas  Transmission  Corp 

5.  Piney  Coking  Coal  A-33 

6.  Harvey  District 

1.  80-17559 

6.  Shady  Spring 

7.  Mingo  WV 

2.  47-109-20653-0000 

7.  Raleigh  WV 

8.  19.0  million  cubic  feet 

3.  108  000  000 

8.  6.0  million  cubic  feet 

9.  March  3, 1980 

4.  Kroll  Gas  Co 

9.  March  3. 1980 

10.  Columbia  Gas  Transmission  Corp 

5.  M  Z  Bowen  Kroll  #2 

10.  Cabot  Corporation 

1.  80-17552 

6.  Huff  Creek  District 

1.  80-17567 

2.  47-059-20309-0000 

7.  Wyoming  WV 

2.  47-081-20311-0000 

3.  108  000  000 

8.  19.0  million  cubic  feet 

3.  108  000  000 

4.  Burchett  and  Adkins 

9.  March  3, 1980 

4.  Appalachian  Exploration  ft  Devel  Inc 

5.  R  W  Buskirk  #6 

10.  Columbia  Gas  Transmission  Corp 

5.  Pocahontas  Land  E-3 

6.  Harvey  District 

1.  80-17560 

6.  Slab  Fork 

7.  Mingo  WV 

2.  47-109-20660-0000 

7.  Raleigh  WV 

8.  19.0  million  cubic  feet 

3.  108  000  000 

8.  17.0  million  cubic  feet 

9.  March  3, 1980 

4.  Kroll  Gas  Co 

9.  March  3, 1980 

10.  Columbia  Gas  Transmission  Corp 

5.  M  Z  Bowen  Kroll  #3 

10.  Cabot  Corporation 

1.  80-17553 

6.  Huff  Creek  District 

1.  80-17568 

2.  47-043-00154-5000 

7.  Wyoming  WV 

2.  47-081-20354-0000 

3.  108  000  000 

8.  19.0  million  cubic  feet 

3.  108  000  000 

4.  Pennzoil  Company 

9.  March  3, 1980 

4.  Appalachian  Exploration  ft  Devel  Inc 

5.  E  T  Spurlock  #14 

10.  Columbia  Gas  Transmission  Corp 

5.  G  C  Hedrick  #1 

6.  Duval 

1.  80-17561 

6.  Slab  Fork 

7.  Lincoln  WV 

2.  47-109-20739-0000 

7.  Raleigh  WV 

8.  .6  million  cubic  feet 

3.  108  000  000 

8.  18.7  million  cubic  feet 

9.  March  3, 1980 

4.  Kroll  Gas  Co 

9.  March  3, 1980 

10.  Consolidated  Gas  Supply  Corp 

5.  M  Z  Bowen  Kroll  #4 

10.  Cabot  Corporation 

1.  80-17554 

6.  Huff  Creek  District 

1.  80-17569 

2.  47-043-01533-0000 

7.  Wyoming  WV 

2.  47-081-00365-0000 

3.  108  000  000 

8.  19.0  million  cubic  feet 

3.  108  000  000 

4.  Pennzoil  Company 

9.  March  3, 1980 

4.  Appalachian  Exploration  &  Devel  Inc 

5.  Roxie  Pauley  #2 

10.  Columbia  Gas  Transmission  Corp 

5.  Snuffer  Heirs  #1 

6.  Duval 

1.  80-17562 

6.  Trap  Hill 

7.  Lincoln  WV 

2.  47-005-01043-0000 

7.  Raleigh  WV 

8.  .7  million  cubic  feet 

3.  108  000  000 

8.  13.6  milhon  cubic  feet 

9.  March  3, 1980 

4.  Appalachian  Exploration  &  Devel  Inc 

9.  March  3. 1980 

10.  Consolidated  Gas  Supply  Corp 

5.  Shonk  Und  Co  #29 

10.  Cabot  Corporation 

1.  80-17555 

6.  Sherman 

1.  80-17570 

2.  47-005-00273-0000 

7.  Boone  WV 

2.  47-081-20366-0000 

3.  108  000  000 

8.  5.7  million  cubic  feet 

3.  108  000  000 

4.  Carroll  Gas  Company 

9.  March  3. 1980 

4.  Appalachian  Exploration  &  Dev3l  Inc 

5.  Dollie  Workman  BOO-273 

10.  Columbia  Gas  Transmission  Corp 

5.  Snuffer  Heirs  #2 

6.  Trace  Fork 

1.  80-17563 

6.  Trap  Hill 

/ 
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7.  Raleigh  WV 

8.  7.0  million  cubic  feet 

9.  March  3, 1980 

10.  Cabot  Corporation 

1.  80-17571 

2.  47-067-20407-0000 

3.  108  000  000 

4.  Appalachian  Exploration  &  Devel  Inp 

5.  Hill  &  Long  A-9 

6.  Jefferson 

7.  Nicholas  WV 

8.  12.4  million  cubic  feet 

9.  March  3, 1980 

10.  Cabot  Corporation 

1.  80-17572 

2.  47-067-20408-0000 

3.  108  000  000 

4.  Appalachian  Exploration  &  Devel  Inc 

5.  Hill  &  Long  A-10 

6.  Jefferson 

7.  Nicholas  WV 

8.  12.4  million  cubic  feet 

9.  March  3. 1980 

10.  Cabot  Corporation 

1.  80-17573 

2.  47-067-20414-0000 

3.  108  000  000 

4.  Appalachian  Exploration  &  Devel  Inc 

5.  C  &  H  Corporation  B-13 

6.  Jefferson 

7.  Nicholas  WV 

8.  14.1  million  cubic  feet 

9.  March  3, 1980 

10.  Cabot  Corporation 

1.  80-17574 

2.  47-097-21685-0000 

3.  108  000  000 

4.  Glenn  J  Johnson  dba  Johnson  Produci 

5.  Harris  #1 

6.  Union 

7.  Upshur  WV 

8.  .1  million  cubic  feet 

9.  March  3, 1980 

10.  ConsoUdated  Gas  Supply  Co 

1.  80-17575 

2.  47-097-21687-0000 

3.  108  000  000 

4.  Glenn  J  Johnson  dba  Johnson  Product 

5.  WCaynor#2 

6.  Union 

7.  Upshur  WV 

8.  .1  million  cubic  feet 

9.  March  3, 1980 

10.  Consolidated  Gas  Supply  Co 

1.  80-17576 

2.  47-001-27340-0000 

3.  108  000  000 

4.  J  &  J  Enterprises  Inc 

5.  8-5  F-61573  Bar-734 

6.  Elk 

7.  Barbour  WV 

8.  9.0  million  cubic  feet 

9.  March  3, 1980 

10.  Consolidated  Gas  Supply  Co 

1.  80-17577 

2.  47-001-27410-0000 
3. 108  000  000 

4.  J  &  J  Enterprises  Inc 

5.  B-2  F-«1662  BAR-741 

6.  Elk 

7.  Barbour  WV 
8. 16.0  million  cubic  feet 

9.  March  3, 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-17578 


2.  47-001-27510-0000 
3. 108  000  000 

4.  J  &  J  Enterprises  Inc 

5.  B-11  F-61725  BAR-751 

6.  Elk 

7.  Barbour  WV 

8.  4.0  million  cubic  feet 

9.  March  3. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-17579 

2.  47-001-27550-0000 
3. 108  000  000 

4.  J  &  J  Enterprises  Inc 

5.  B-8  F-01835  BAR-755 

6.  Philippi 

7.  Barbour  WV 

6. 19.0  million  cubic  feet 

9.  March  3, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-17580 

2.  47-059-20248-0000 
3. 108  000  000 

4.  Burchett  and  Adkins 

5.  R  W  Buskirk  #3 

6.  Harvey  District 

7.  Mingo  WV 

8. 19.0  million  cubic  feet 

9.  March  3, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-17581 

2.  47-059-20225-0000 
3. 108  000  000 

4.  Burchett  and  Adkins 

5.  R  W  Buskirk  #1 

6.  Harvey  District 

7.  Mingo  WV 

8. 19.0  million  cubic  feel 

9.  March  3, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-17582 

2.  47-059-20249-0000 
3. 108  000  000 

4.  Burchett  and  Adkins 

5.  R  W  Buskirk  #4 

6.  Harvey  District 

7.  Mingo  WV 

8. 19.0  million  cubic  feet 

9.  March  3, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-17583 

2.  47-059-20308-0000 
3. 108  000  000 

4.  Burchett  and  Adkins 

5.  R  W  Buskirk  #5 

6.  Harvey  District 

7.  Mingo  WV 

8. 19.0  million  cubic  feet 

9.  March  3. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-17584 

2.  47-059-20333-0000 
3.108  000  000 

4.  Burchett  and  Adkins 

5.  R  W  Buskirk  #7 

6.  Harvey  District 

7.  Mingo  WV 

8. 19.0  million  cubic  feet 

9.  March  3, 1980 

10.  Columbia  Gas  Transmission  Corp 
1. 80-17585  > 
2.  47-015-20976-0000 

3. 108  000  000 

4.  Appalachian  Exploration  &  Devel  Inc 

5.  Hill  &  Long  A-8 

6.  Pleasants 


7.ClayWV 

8.  21.9  million  cubic  feet 

9.  March  3, 1980 

10.  Cabot  Corporation 

1.  80-17586 

2.  47-015-21289-0000 
3. 108  000  000 

4.  Appalachian  Exploration  &  Devel  Inc 

5.  J  G  Morton  #2 
.    6.  Pleasant 

7.  Clay  WV 

8.  9.4  million  cubic  feet 

9.  March  3, 1980 

10.  Cabot  Corporation 

1.  80-17587 

2.  47-019-20195-0000 
3. 108  000  000 

1      4.  Appalachian  Exploration  &  Devel  Inc 
5.'  Cannelton  Coal  A-3 

6.  Falls 

7.  Fayette  WV 

8. 6.9  million  cubic  feet 
9.  March  3. 1980 
.     10.  Cabot  Corporation 

1.  80-17588 

2.  47-019-20209-0000 
3. 108  000  000 

4.  Appalachian  Exploration  &  Devel  Inc 

5.  Agnus  Peyton  #1 

6.  Kanawha 

7.  Fayette  WV 

8.  5.6  million  cubic  feet 

9.  March  3. 1980 

10.  Cabot  Corporation 

1.  80-17589 

2.  47-001-21067-0000 

3. 102  000  000 

4.  Berea  Oil  and  Gas  Corp 

5.  Fax  L  Williams  #1 

6.  Valley 

7.  Barbour  WV 

8.  .0  million  cubic  feet 

9.  March  3. 1980  . 
10. 

1.  80-17590 

2.  47-015-21231-0000 

3. 103  000  000 

4.  Appalachian  Exploration  &  Devel  Inc 

5.  Caldwell-Shelton-Wood  #1 

6.  Pleasant 

7.  Clay  WV 

8. 9.4  million  cubic  feet 

9.  March  3, 1980 

10.  Cabot  Corporation 

1.  80-17591 

2.  47-093-20046-0000 
3. 102  000  000 

4.  Berea  Oil  and  Gas  Corp 

5.  Ben  Thompson  #1 

6.  Dry  Fork 

7.  Tucker  WV 

8.  .0  million  cubic  feet 

9.  March  3, 1980 
10. 

1.  80-17592 

2.  47-015-20909-0000 
3. 108  000  000 

4.  Appalachian  Exploration  &  Devel  Inc 

5.  Hill  &  Long  A-5 

6.  Pleasant 

7.  Clay  WV 

8.  21.9  million  cubic  feet 

9.  March  3, 1980 

10.  Cabot  Corporation 
1.  80-17593 
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2.  47-067-20285-0000 
3.108  000  000 

4.  Appalachian  Exploration  &  Devel  Inc 

5.  Hill  &  Long  A-2 

6.  Jefferson 

7.  Nicholas  WV 

8.  21.9  million  cubic  feet 

9.  March  3, 1980 

10.  Cabot  Corporation 

1.  80-17594 

2.  47-067-20286-0000 
3. 108  000  000 

4.  Appalachian  Exploration  &  Devel  Inc 

5.  Hill  &  Long  A-3 

6.  Jefferson 

7.  Nicholas  WV 

8. 9.4  million  cubic  feet 

9.  March  3, 1980 

10.  Cabot  Corporation 

1.  80-17595 

2.  47-109-20733-0000 
3. 108  000  000 

4.  Appalachian  Exploration  &  Devel  Inc 

5.  Gilbert  &  Plumley  A-7 

6.  Huff  Creek 

7.  Wyoming  WV 

8. 15.0  million  cubic  feet 

9.  March  3, 1980 

10.  Cabot  Corporation 

1.  80-17596 

2.  47-039-22485-0000 
3. 108  000  000 

4.  Appalachian  Exploration  &  Devel  Inc 

5.  Lewis  Holding  A-1 

6.  Cabin  Creek 

7.  Kanawha  WV 

8.  .0  million  cubic  feet 

9.  March  3, 1980 

10.  Cabot  Corporation 

1.  80-17597 

2.  47-019-20266-0000 
3. 108  000  000 

4.  Appalachian  Exploration  &  Devel  Inc 

5.  Cannelton  Coal  A-8 

6.  Falls 

7.  Fayette  WV 

8. 13.5  million  cubic  feet 

9.  March  3, 1980 

10.  Cabot  Corporation 

1.  80-17598 

2.  47-039-22759-0000 
3. 108  000  000 

4.  Appalachian  Exploration  &  Devel  Inc 

5.  Cannelton  Coal  A-10 

6.  Cabin  Creek 

7.  Kanawha  WV 

8.  24.9  million  cubic  feet 

9.  March  3. 1980 

10.  Cabot  Corporation 

1.  80-17599 

2.  47-047-20496-0000 
3. 108  000  000 

4.  Appalachian  E.\ploration  &  Devel  Inc 

5.  Pocahontas  Bricker  Unit  #1 

6.  Sandy  River 

7.  McDowell  WV 

8. 17.9  milhon  cubic  feet 

9.  March  3, 1980 

10.  Cabot  Corporation 

1.  80-175600 

2.  47-047-20546-0000 
3. 108  000  000 

4.  Appalachian  Exploration  &  Devel  Inc 

5.  L  D  Griffith  #1 

6.  Sandy  River 


7.  McDowell  WV 

8. 15.8  million  cubic  feet 

9.  March  3, 1980 

10.  Cabot  Corporation 

1.  80-17601 

2.  47-067-20284-0000 
3. 108  000  000 

4.  Appalachian  Exploration  &  Devel  Inc 

5.  Hill  &  Long  A-1 

6.  Jefferson 

7.  Nicholas  WV 

8.  21.9  million  cubic  feet 

9.  March  3, 1980 

10.  Cabot  Corporation 

1.  80-17602 

2.  47-039-22626-0000 
3. 108  000  000 

4.  Appalachian  Exploration  &  Devel  Inc 

5.  Carmelton  Coal  A-5 

6.  Cabin  Creek 

7.  Kanawha  WV 

8. 18.3  million  cubic  feet 

9.  March  3, 1980 

10.  Cabot  Corporation 

1.  80-17603 

2.  47-039-22707-0000 
3. 108  000  000 

4.  Appalachian  Exploration  &  Devel  Inc 

5.  Cannelton  Coal  A-7 

6.  Cabin  Creek 

7.  Kanawha  WV 

8. 17.8  million  cubic  feet 

9.  March  3, 1980 

10.  Cabot  Corporation 

1.  80-17604 

2.  47-039-22758-0000 
3. 108  000  000 

4.  Appalachian  Exploration  &  Devel  Inc 

5.  Carmelton  Coal  A-9 
%  Cabin  Creek 

7.  Kanawha  WV 

8.  63.5  million  cubic  feet 

9.  March  3, 1980 

10.  Cabot  Corporation 

1.  80-17605 

2.  47-001-28350-0000 
3. 108  000  000 

4.  J  &  J  Enterprises  Inc 

5.  B-43A  F-«2482  BAR-835 

6.  Philippi 

7.  Barbour  WV 

8.  7.0  million  cubic  feet 

9.  March  3, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-17606 

2.  47-043-20766-0000 
3. 108  000  000 

4.  Copley  Gas  Co 

5.  Albert  E  Adkins  vi 

6.  Jefferson  District 

7.  Lincoln  WV 

8. 13.0  million  cubic  feet 

9.  March  3. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-17607 

2.  47-047-20320-0000 
3. 108  000  000 

4.  Panther  Gas  Co 

5.  Susie  Neal  #1 

6.  Sandy  River  District 

7.  McDowell,  WV 

8. 13.0  million  cubic  feet 

9.  March  3, 1980 

10.  Coliunbia  Gas  Transmission  Corp 

1. 80-17608 


2.  47-043-20712-0000 
3. 108  000  000 

4.  Edsel  Gas  Co 

5.  Huntington  Dev  &  Gas  Co  #2 

6.  Laurel  Hill  District 

7.  Lincoln.  WV 

8. 11.1  million  cubic  feet 

9.  March  3. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-17609 

2.  47-059-20770-0000 
3. 108  000  000 

4.  W  E  Burchett-Trustee 

5.  G  W  C  Land  Co  #19 

6.  Stafford  District 

7.  Mingo,  WV 

8. 17.0  million  cubic  feet 

9.  March  3. 1980 

10.  Columbia  Gas  Transmission  Corp 
1. 80-17610 

2.  47-043-20567-0000 
3. 108  000  000 

4.  Dotson  Branch  Gas  Co 

5.  Huntington  Dev  &  Gas  Co  #2 

6.  Laurel  HiU  District 

7.  Lincoln.  WV 

8. 9.9  million  cubic  feet 

9.  March  3. 1980 

10.  Columbia  Gas  Transmission  Coip 

1.  80-17611 

2.  47-043-20530-0000 
3. 108  000  000 

4.  Dotson  Branch  Gas  Co 

5.  Huntington  Dev  &  Gas  Co  #1 

6.  Laurel  Hill  District 

7.  Lincoln,  WV 

8.  9.9  milhon  cubic  feet 

9.  March  3. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-17612 

2.  47-043-21468-0000 
3. 108  000  000 

4.  Charleys  Branch  Gas  Co 

5.  Huntington  Dev  &  Gas  Co  #3 

6.  Jefferson  District 

7.  Lincoln,  WV 

8. 10.4  million  cubic  feet 

g.  March  3. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-17613 

2.  47-043-20659-0000 
3. 108  000  000 

4.  Edsel  Gas  Co 

5.  A  J  Cyfers  #2 

6.  Laurel  Hill  District 

7.  Lincoln,  WV 

8. 11.1  million  cubic  feet 

9.  March  3, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-17614 

2.  47-001-27700-0000 
3. 108  000  000 

4.  J  &  J  Enterprises  Inc 

5.  B-26  F-62126  Bar-770 

6.  Union 

7.  Barbour,  WV 

8. 14.0  million  cubic  feet 

9.  March  3, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-17615 

2.  47-001-27830-0000 
3. 108  000  000 

4.  J  &  J  Enterprises  Inc 

5.  B-19  F-62488  Bar-783 

6.  Union 
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7.  Barbour.  WV 

8.  5.0  million  cubic  feet 

9.  March  3. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-17616 

2.  47-001-27890-0000 
3. 108  000  000 

4.  ]  &  I  Enterprises  Inc 

5.  B-46  F-62533  Bar-769 

6.  Pleasant 

7.  Barbour,  WV 

8.  5.0  million  cubic  feet 

9.  March  3. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-17617 

2.  47-001-27900-0000 
3. 108  000  000 

4. )  &  J  Enterprises  Inc 

5.  B-47  F-62534  Bar-790 

6.  Pleasant 

7.  Barbour.  WV 

8.  2.0  million  cubic  feet 

9.  March  3, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-17618 

2.  47-047-20240-0000 
3. 108  000  000 

4.  W  E  Burchett  Trustee 

5.  C  W  C  Und  Co  #7 

6.  Sandy  River  District 

7.  McDowell,  WV 

8. 17.0  million  cubic  feet 

9.  March  3, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-17619 

2.  47-047-20241-0000 
3. 108  000  000 

4.  W  E  Burchett  Trustee 

5.  C  W  C  Und  Co  #8 

6.  Sandy  River  District 

7.  McDowell.  WV 

8. 17.0  million  cubic  feel 

9.  March  3. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-17620 

2.  47-047-20245-0000 
3. 108  000  000 

4.  W  E  Burchett  Trustee 

5.  C  W  C  Land  Co  #9 

6.  Sandy  River  District 

7.  McDowell,  WV 

8. 17.0  million  cubic  feet 

9.  March  3, 1980 

10.  Colimibia  Gas  Transmission  Corp 

1.  80-17621 

2.  47-047-20251-0000 
3. 108  000  000 

4.  W  E  Burchett  Trustee 

5.  C  W  C  Und  Co  #10 

6.  Sandy  River  District 

7.  McDowell,  WV 

8. 17.0  million  cubic  feet 

9.  March  3. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-17622 

2.  47-047-20260-0000 
3.108  000  000 

4.  W  E  Burchett  Trustee 

5.  C  W  C  Und  Co  #12 

6.  Sandy  River  District 

7.  McDowell,  WV 
8. 17.0  million  cubic  feet 


0.  March  3. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-17623 

2.  47-047-20259-0000 
3. 108  000  000 

4.  W  E  Burchett  Trustee 

5.  C  W  C  Und  Co  #11 

6.  Sandy  River  District 

7.  McDowell,  WV 

8. 17.0  million  cubic  feet 

9.  March  3, 1980 

10.  Columbia  Gas  Transmission  Corp 
1. 80-17624 

2.  47-047-20299-0000 
3. 108  000  000 

4.  W  E  Burchett  Trustee 

5.  C  W  C  Und  Co  #17 

6.  Sandy  River  District 

7.  McDowell.  WV 

8. 17.0  million  cubic  feet 

9.  March  3, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-17625 

2.  47-047-20288-0000 
3. 108  000  000 

4.  W  E  Burchett  Trustee 

5.  C  W  C  Und  Co  #16 

6.  Sandy  River  District 

7.  McDowell,  WV 

8. 169220.0  million  cubic  feet 

9.  March  3, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-17626 

2.  47-099-20538-0000 
3. 108  000  000 

4.  R  L  Hooser  Gas  Account 

5.  United  Fuel  Gas  Co  Farm  #1 

6.  Grant  District 

7.  Wayne,  WV 

8.  3.3  million  cubic  feet 

9.  March  3. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-17627 

2.  47-097-00000-0000 
3. 108  000  000 

4.  Washington  Nat  Gas  Co 

5.  Simons  #1 

6.  Buckhannon 

7.  Upshur.  WV 

8. 9.5  million  cubic  feet 

9.  March  3, 1980 

10.  Consol  Gas  Supply  Corp 

1.  80-17628 

2.  47-083-00033-0000 
3. 108  000  000 

4.  Washington  Nat  Gas  Co 

5.  Newlon  #1 

6.  Cassidy 

7.  Randolph.  WV 

8.  5.0  million  cubic  feet 

9.  March  3, 1980 

10.  Columbia  Gas  Transmission  Coq;) 

1.  80-17629 

2.  47-041-01685-0000 
3. 108  000  000 

4.  Ross-Wharton  Gas  Co 

5.  L I  linger  #3 

6.  Skin  Creek 

7.  Uwis,  WV 

6. 1.6  million  cubic  feet 

9.  March  3, 1980 

10.  Equitable  Gas  Co 
1.  80-17630 

2. 47-001-00000-0000 


3. 108  000  000 

4.  Washington  Nat  Gas  Co 

5.  George  #1 

6.  Audra 

7.  Barbour,  WV 

8.  2.5  million  cubic  feet 

9.  March  3. 1960 

10.  Columbia  Gas  Transmission  Corp 

1.  80-17631 

2.  47-097-01235-0000 
3. 108  000  000 

4.  Ross- Wharton  Gas  Co 

5.  Goldie  Waggy  #1 

6.  Stone  Coal 

7.  Upshur,  WV 

8.  .3  million  cubic  feet 

9.  March  3, 1980 

10.  Equitable  Gas  Co 

1.  80-17632 

2.  47-097-01495-0000 
3. 108  000  000 

4.  Ross-Wharton  Gas  Co 

5.  Sherwood  Emerson  #1 

6.  Hardy  Camp  Rim 

7.  Upshur,  WV 

8. 1.8  million  cubic  feet 

9.  March  3, 1980 

10.  Petro-Uwis 
1. 80-17633 

2.  47-041-00000-0000 
3. 108  000  000 

4.  Ross- Wharton  Gas  Co 

5.  Droppleman  #1 

6.  Georgetown 

7.  Uwis,  WV 

8.  2.3  million  cubic  feet 

9.  March  3, 1980 

10.  Equitable  Gas  Co 

1.  80-17634 

2.  47-041-01548-0000 
3. 108  000  000 

4.  Ross- Wharton  Gas  Co 

5.  W  A  Francis  #4 

6.  Skin  Creek 

7.  Uwis,  WV 

8.  6.0  million  cubic  feet 

9.  March  3, 1980 

10.  Equitable  Gas  Co 

1.  80-17635 

2.  47-041-00000-0000 
3. 108  000  000 

4.  Ross-Wharton  Gas  Co 

5.  D  O  Burkhammer  #1 

6.  Skin  Creek 

7.  Uwis.  WV 

8. 1.8  million  cubic  feet 

9.  March  3, 1980 

10.  Equitable  Gas  Co 

1.  80-17636 

2.  47-041-01590-0000 
3. 108  000  000 

4.  Ross-Wharton  Gas  Co 

5.  C  S  West 

6.  Skin  Creek    ' 

7.  Uwis,  WV 

8. 1.0  million  cubic  feet 

9.  March  3. 1980 

10.  Equitable  Gas  Co 

1.  80-17637 

2.  47-041-01644-0000 
3. 108  000  000 

4.  Ross-Wharton  Gas  Co 

5.  L I  Linger  #2 

6.  Skin  Creek 

7.  Uwis.  WV 
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8.  3.5  million  cubic  feet 
g.  March  3, 1980 
10.  Equitable  Gas  Co 
1. 80-17638 
2.  47-097-00957-0000 
3. 108  000  000 

4.  Ross-Wharton  Gas  Co 

5.  W  A  Francis  Abbott  #1 

6.  Pringle  Fork 

7.  Upshur,  WV 

8.  .9  million  cubic  feet 

9.  March  3, 1980 

10.  Equitable  Gas  Co 

1.  80-17639 

2.  47-097-00912-0000 
3. 108  000  000 

4.  Ross- Wharton  Gas  Co 

5.  W  A  Francis  Abbott  #2 

6.  Pringle  Fork 

7.  Upshur.  WV 

8.  2.0  million  cubic  feet 

9.  March  3, 1980 

10.  Equitable  Gas  Co 

1.  80-17640 

2.  47-097-00000-0000 
3. 108  000  000 

4.  Washington  Nat  Gas  Co 

5.  Simons  #2 

6.  Buckhaimon 

7.  Upshur,  WV 

8.  4.5  million  cubic  feet 

9.  March  3, 1980 

10.  Consol  Gas  Supply 

1.  80-17641 

2.  47-097-00000-0000 
3. 108  000  000 

4.  Washington  Nat  Gas  Co 

5.  Martin  #1 

6.  Buckhannon  . 

7.  Upshur.  WV 

8. 1.0  million  cubic  feet 

9.  March  3, 1980 

10.  Consol  Gas  Supply 

1.  80-17642 

2.  47-097-00566-0000 
3. 108  000  000 

4.  Washington  Nat  Gas  Co 

5.  Queen  #1 

6.  Buckhannon 

7.  Upshur,  WV 

8.  4.5  million  cubic  feet 

9.  March  3, 1980 

10.  Consol  Gas  Supply 

1.  80-17643 

2.  47-041-00000-0000 
3. 108  000  000 

4.  Washington  Nat  Gas  Co 

5.  Linger  #1 

6.  Vandalia 

7.  Uwis,  WV 

8.  2.4  million  cubic  feet 

9.  March  3, 1980 

10.  Equitable  Gas  Co 

1.  80-17644 

2.  47-041-00000-0000 
3. 108  000  000 

4.  Washington  Nat  Gas  Co 

5.  Davidson  #1 

6.  Walkersville 

7.  Lewis.  WV 

8.  2.4  million  cubic  feet 

9.  March  3, 1980 

10.  Equitable  Gas  Co 

1.  80-17645 


2.  47-013-01925-0000 
3. 108  000  000 

4.  Roy  G.  Hildreth.  Jr 

5.  Everson  Gas  Co  #1 

6.  Ue 

7.  Calhoun.  WV 

8. 1.3  million  cubic  feet 

9.  March  3, 1980 

10.  ConsoUdated  Gas  Supply  Corp 
1. 80-17646 

2.  47-017-00543-0000 
3. 108  000  000 

4.  Robert  L  Wharton 

5.  Triimip  C  Uw  #1 

6.  McRoy  Creek 

7.  Doddridge,  WV 

8.  .9  million  cubic  feet  , 

9.  March  3. 1980 

10.  Consolidated  Gas  Supply  Corp 
1. 80-17647 

2. 47-085-01563-0000 
3. 108  000  000 

4.  Robert  L.  Wharton 

5.  George  Parks  #1 

6.  Uather  Bark  Creek 

7.  Ritchie.  WV 

8.  .5  million  cubic  feet 

9.  March  3, 1980 

10.  Consolidated  Gas  Supply  Corp  - 
1. 80-17648 

2.  47-085-01570-0000 
3, 108  000  000 

4.  Robert  L.  Wharton 

5.  George  Parks  #3 

6.  Uather  Bark  Creek 

7.  Ritchie,  WV 

8.  .5  million  cubic  feet 

9.  March  3, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-17649 

2.  47-085-01688-0000 
3. 108  000  000 

4.  Robert  L.  Wharton 

5.  W I  Parks  #1 

6.  Leather  Bark  Creek 

7.  Ritchie,  WV 

8.  2.5  million  cubic  feet 

9.  March  3, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-17650 

2.  47-085-01876-.0000 
3. 108  000  000 

4.  Robert  L.  Wharton 

5.  Francis  Freed  #1 

6.  Spruce  Creek 

7.  Ritchie,  WV 

8. 4.0  million  cubic  feet 

9.  March  3, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-17651 

2.  47-083-00158-000 
3. 108  000  000 

4.  Robert  L.  Wharton 

5.  Jennings  #1 

6.  Ellamaore 

7.  Randolph.  WV 

8.  2.5  million  cubic  feet 

9.  March  3, 1980 

10.  Columbia  Gas  Transmission 

1.  80-17652 

2.  47-001-21048-0000 
3. 102  000  000 

4.  Burea  Oil  and  Gas  Corp 

5.  Everett  Turner  #2 

6.  Valley 


7.  Barbour.  WV 

8.  .0  million  cubic  feet 

9.  March  3. 1980 
10. 

1.  80-17653 

2.  47-097-01328-0000 
3. 108  000  000 

4. 1 L  Trittipo.  Inc 

5.  Goldie  McWhorter  #1 UPS-1328 

6.  Middle  Fork 

7.  Upshur.  WV 

8.  .0  million  cubic  feet 

9.  March  3. 1980 

10.  Colimibia  Gas 

1.  80-17654 

2.  47-001-21047-0000 
3. 102  000  000 

4.  Berea  Oil  and  Gas  Corp 

5.  Haverty  #1 

6.  Valley 

7.  Barbour,  WV 

8.  .0  million  cubic  feet 

9.  March  3, 1980 
10. 

1.  80-17655 

2.  47-001-21061-0000 
3. 102  000  000 

4.  Berea  Oil  and  Gas  Corporation 

5.  WM  &  M  Harper  #2 

6.  Valley 

7.  Barbour.  WV 

8.  .0  million  cubic  feet 

9.  March  3. 1980 
la 

1.  80-17656 

2.  47-001-21050-0000 
3. 102  000  000 

4.  Berea  Oil  and  Gas  Corporation 

5.  J  F  Turner  #2 

6.  Valley 

7.  Barbour,  WV 

8.  .0  million  cubic  feet 

9.  March  3, 1980 
10. 

1.  80-17657 

2.  47-001-21060-0000 
3. 102  000  000 

4.  Berea  Oil  &  Gas  Corporation 

5.  Wm  P  McClain  #1 

6.  Valley 

7.  Barbour 

8.  .0  million  cubic  feet 

9.  March  3, 1980 

la 

1.  80-17658 

2.  47-001-21065-0000 
3. 102  000  000 

4.  Berea  Oil  and  Gas  Corporation 

5.  Ruth  &  Everett  Turner  #1 

6.  Valley 

7.  Barbour.  WV 

8.  .0  million  cubic  feet 

9.  March  3. 1980 
10. 

1.  80-17659 

2. 47-001-21062-0000      . 

3. 102  000  000 

4.  Berea  Oil  and  Gas  Corporation 

5.  Ralph  L  Vowls  #2 

6.  Valley 

7.  Barbour 

8.  .0  million  cubic  feet 

9.  March  3, 1980 
10. 

1. 80-17660 
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2.  47-001-21057-0000 
3. 102  000  000 

4.  Berea  Oil  and  Gas  Corporation 

5.  Shahan  #1 

6.  Valley 

7.  Barbour.  WV 

8.  .0  million  cubic  feet 

9.  March  3, 1980 
10. 

1.  80-17661 

2.  47-081-00393-0000 
3.108  000  000 

4.  Appalachian  Exploration  &DeveI,  Inc 

5.  Pocahontas  Land  A-7 

6.  Slab  Fork 

7.  Raleigh.  WV 
8. 11.0  million  cubic  feet 

9.  March  3. 1980 

10.  Cabot  Corporation 

1.  80-17662 

2.  47-001-00520-0000 
3. 108  000  000 
4. 1 L  Trittipo,  Inc 

5.  James  M  Oneal  Bar-520 

6.  Tygart  Valley  River 

7.  Barbour,  WV 
8. 6.5  million  cubic  feet 

9.  March  3. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  8&-17663 

2.  47-081-20383-0000 
3. 108  000  000 

4.  Appalachian  Exploration  &  Devel,  lac 

5.  Piney  Coking  Coal  A-40 

6.  Slab  Fork 

7.  Raleigh.  WV 

8.  5.5  million  cubic  feet 

9.  March  3.  igse 

10.  Cabot  Corporation 

1.  80-17664 

2.  47-067-20439-0000 
3. 108  000  000 

4.  Appalachian  Exploration  ft  Devel,  Inc 

5.  C  ft  H  Corporation  B-21 

6.  Jefferson 

7.  Nicholas.  WV 

8.  8.2  million  cubic  feet 

9.  March  3, 1980 

10.  Cabot  Corporation 
1. 80-17665 
2.  47-067-20438-0000 
3. 108  000  000 

4.  Appalachian  Exploration  ft  Devel.  Inc 

5.  C  &  H  Corporation  B-20 

6.  Jefferson 

7.  Nicholas,  Wv 
8. 15.4  million  cubic  feet 

9.  March  3. 1980 

10.  Cabot  Corporation 
1.80-17666 
2.  47-067-20431-0000 
3. 108  000  000 

4.  Appalachian  Exploration  ft  Devel.  Inc 

5.  C  &  H  Corporation  B-15 

6.  Jefferson 

7.  Nicholas.  WV 
8. 19.6  million  cubic  feet        ' 

9.  March  3. 1980 

10.  Cabot  Corp 

1.  80-17667 

2.  47-017-02187-0000 
3. 108  000  000 

4.  United  Operating  Co 

5.  H  J  Pierce  Dodd-2187 

6.  Lower  Run 


7.  Doddridge  WV 

8. 17.0  million  cubic  feet 

9.  March  3, 1980 

10.  Consolidated  Gas  Supply 
1. 80-17668 

2.  47-017-02188-0000 
3. 108  000  000 

4.  United  Operating  Co 

5.  W  C  Haught  Dodd-2186 

6.  Lower  Run 

7.  Doddridge  WV 

8. 17.0  million  cubic  feet 

9.  March  3, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-17669 

2.  47-017-02185-0000 
3. 108  000  000 

4.  United  Operating  Co 

5.  E  W  Zinn  #1  B^l-2185 

6.  Lower  Run 

7.  Doddridge  WV 

8. 17.0  million  cubic  feet 

9.  March  3, 1980 

10.  Consolidated  Gas  Supply  Corp 
1. 80-17670 

2.  47-017-01884-0000 
3. 108  000  000 

4.  United  Operating  Co 

5.  John  Burch  Dodd-1884 

6.  Sheep  Run 

.  7.  Doddridge  WV 

8.  7.5  million  cubic  feet 

9.  March  3, 1980 

10.  Consolidated  Gas  Supply  Corp 
1. 80-17671 

2.  47-017-01882-0000 
3. 108  000  000 

4.  United  Operating  Co 

5.  E  M  Nutter  Dodd-lB82 

6.  Sheep  Run 

7.  Doddridge  WV 

8.  8.6  million  cubic  feet 

9.  March  3, 1980 

10.  Consolidated  Gas  Supply  Corp 
1. 80-f7672 

2. 47-001-21049-0000 
3. 102  000  000 

4.  Berea  Oil  and  Gas  Corporation 

5.  J  F  Turner  #1 

6.  Valley 

7.  Barbour  WV 

8.  .0  miUion  cubic  feet 

9.  March  3, 1980 

la 

1.  80-17673 

2.  47-097-21686-0000 
3. 108  000  000 

4.  Glenn  N  Johnson  dba  Johnson  Product 

5.  L  Jack  #4 

6.  Union 

7.  Upshur  WV 

8.  .1  million  cubic  feet 

9.  March  3, 1980 

10.'  Consolidated  Gas  Supply  Corp 

1.  80-17674 

2.  47-001-28360-0000 
3. 108  000  000 

4.  J  ft  J  Enterprises  Inc 

5.  B-45A  F-62921  BAR-636 

6.  Philippi 

7.  Barbour  WV 

8.  3.0  million  cubic  feet 

9.  March  3, 1980 

10.  ConsoUdated  Gas  Supply  Corp 
1. 80-17675 


2.  47-033-29860-0000 
3. 108  000  000 

4.  J  ft  J  Enterprises  Inc 

5.  B-41  F-62480  HAR-988 

6.  Union 

7.  Harrison  WV 

8.  .0  million  cubic  feet 

9.  March  3, 1980 

10.  Consolidated  Gas  Supply  Coip 

1.  80-17676 

2.  47-041-22069-0000 
3. 108  000  000 

4.  J  ft  J  Enterprises  Inc 

5.  B-44  F-02483  LEW-2069 

6.  Hackers  Creek 

7.  Lewis  WV 

8. 4.0  million  cubic  feet 

9.  March  3, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-17677 

2.  47-041-22090-0000 
3. 108  000  000 

4.  J  &  J  Enterprises  Inc 

5.  B-40  F-62675  LEW-2090 

6.  Hackers  Creek 

7.  Lewis  WV 

8. 17.0  million  cubic  feet 

9.  March  3. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-17678 

2.  47-097-21673-0000 
3. 108  000  000 

4.  J  ft  J  Enterprises  Inc 

5.  B-25  F-62490  UP&-1673 

6.  Union 

7.  Upshur  WV 

8. 14.0  million  cubic  feet 

9.  March  3, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-17679 

2.  47-097-21700-0000 
3. 108  000  000 

4.  J  ft  J  Enterprises  Inc 

5.  B-72  F-02830  UPS-1709 

6.  Warren 

7.  Upshur  WV 

8. 18.0  million  cubic  feet 

9.  March  3, 1980 

10.  Consolidated  Gas  Supply  Corp 
1. 80-17680 

2.  47-097-21712-0000 
3. 108  000  000 

4.  J  ft  J  Enterprises  Inc 

5.  B-67  F-62833  UPS-1712 

8.  Warren 

7.  Upshur  WV 

8.  2.0  million  cubic  feet 

9.  March  3, 1980 

10.  Consolidated  Gas  Supply  Corp 
1. 80-17681 

2. 47-097-21623-0000 
3. 108  000  000 

4.  Glenn  H  Johnson  dba  Johnson  Product 

5.  Suder  #1 

8.  Union 

7.  Upshur  WV 

8. 1.2  million  cubic  feet 

9.  March  3, 1980 

10.  Consolidated  Gas  Supply  Corp 

The  applications  for  determination  in 
these^roceedings  together  with  a  copy 
or  description  of  other  materials  in  tfie 
record  on  which  such  determinations 
were  made  are  available  for  inspection. 
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except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information.  Room  1000,  825 
North  Capitol  Street  NE.,  Wasliington, 
D.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  by  April 
25, 1980. 

Please  reference  the  FERC  control 
number  in  all  correspondence  related  to 
these  determinations. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  80-10869  Filed  4-9-80;  8:45  am] 
BILLING  CODE  64S0-8S-M 


[No.  168] 

Determinations  by  Jurisdictional 
Agencies  Under  tlie  Natural  Gas  Policy 
Act  of  1978        ^ 

April  4, 1980. 

The  Federal  Energy  Regulatory 
Conunission  received  notices  from  the 
jurisdictional  agencies  listed  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  applicable  to  the  indicated 
wells  pursuant  to  the  Natural  Gas  Policy 
Act  of  1978. 

Kansas  Corporation  Commission 

1.  Control  Number  (FERC/State) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-18730-K-79-1291 
2. 15-125-00000-0000 
3. 108  000  000 

4.  Benson  Mineral  Croup  Inc. 

5.  Sprague  #2 

6.  Jefferson-Sycamore 

7.  Montgomery  KS 

8.  6.0  million  cubic  feet 

9.  March  5, 1980 

10.  Union  Gas  Systems  Inc. 

1.  80-18731/K-79-1293 
2. 15-125-00000-0000 
3. 108  000  000 

4.  Benson  Mineral  Group  Inc. 

5.  Klumpp  #1 

6.  Jefferson-Sycamore 

7.  Montgomery  KS 

8.  8.0  million  cubic  feet 

9.  March  5, 1980 

10.  Union  Gas  Systems  Inc. 

1.  80-18732/K-79-1299 
2. 15-047-00000-0000 
3. 108  000  000 

4.  D  R  Lauck  Oil  Company  Inc. 

5.  Julian  #1 

6.  Edstaff 

7.  Edwards  KS 


8. 10.0  million  cubic  feet 

9.  March  5, 1980 

10.  Northern  Natural  Gas  Company 
1.  80-18733/K-79^1311 

2. 15-067-20557-0000 
3. 103  000  000 

4.  Mobil  Oil  Corporation 

5.  Bolenbaugh-Moyer  Unit  No.  2 

6.  Panoma 

7.  Grant  KS 

8.  70.0  million  cubic  feet 

9.  March  5, 1980 

10.  Cities  Service  Gas  Company 
1.  80-18734/K-7&-1312 

2. 15-093-20596-0000 
3. 103  000  000 

4.  Mobile  Oil  Corporation 

5.  Tate-Finucane  Unit  No.  2 

6.  Panoma 

7.  Kearny  KS 

8.  .0  million  cubic  feet 

9.  March  5, 1980 

10.  Cities  Service  Gas  Company 
1.  80-18735/K-79-128Q 

2. 15-093-20595-0000 
3. 103  000  000 

4.  Mobil  Oil  Corporation 

5.  Tate  Estate  A  #2 

6.  Panoma 

7.  Kearny  KS 

8.  70.0  million  cubic  feet 

9.  March  5. 1980 

10.  Cities  Service  Gas  Company 
1.  80-18736/K-79-1287 

2. 15-093-20597-0000 
3. 103  UOO  000 

4.  Mobil  Oil  Corporation 

5.  White  Heirs  Unit  #2 

6.  Panoma 

7.  Kearny  KS 

8.  70.0  million  cubic  feet 

9.  March  5, 1980 

10.  Cities  Service  Gas  Company 
1.  80-18737/K-7&-1288 

2. 15-093-20609-0000 
3. 103  000  000 

4.  Mobil  Oil  Corporation 

5.  USA  White  Unit  E  #2 

6.  Panoma 

7.  Kearny  KS 

8.  .0  milhon  cubic  feet 

9.  March  5, 1980 

10.  Cities  Service  Gas  Company 
1.  80-18738/K-79-1297 

2. 15-18S-O0000-O000 
3. 108  000  000 

4.  D  R  Lauck  Oil  Company  Inc. 

5.  Stambaugh  #1 

6.  Haynes 

7.  Stafford  KS 

8. 12.0  million  cubic  feet 

9.  March  5, 1980 

10.  Panhandle  Eastern  Pipe  Line  Co. 
1.  80-18739/K-79-1298 

2. 15-047-00000-0000 
3. 108  000  000 

4.  D  R  Lauck  Oil  Company  Inc. 

5.  Smith  D  #1 

6.  Edstaff 

7.  Edwards  KS 

8. 15.0  million  cubic  feet 

9.  March  5, 1980 

10.  Northern  Natural  Gas  Company 

1.  80-18740/K-79-1406 


2.15-077-20443-0000 
3. 103  000  000 

4.  Pickrell  Drilling  Company 

5.  Banta  C  #3 

6.  Spivey  Grabs 

7.  Harper  KS 

8. 16.4  million  cubic  feet 

9.  March  5, 1980 

10.  Kansas  Power  and  Light  Co. 

1.  80-18741/K-79-1253 
2.15-005-00000-0000 
3. 108  000  000 

4.  Gulf  Oil  Corporation 

5.  Cinda  #3 

6.  Medicine  Lodge 

7.  Barber  KS 

8.  5.0  million  cubic  feet 

9.  March  5. 1980 

10.  Zenith  Natural  Gas  Company 
1.  80-18742/K-79-1254 
2.15-005-00000-0000 

3. 108  000  000 

4.  Gulf  Oil  Corporation 

5.  Colbom  #1 

6.  N  Rhodes 

7.  Barber  KS 

8. 11.0  miUion  cubic  feet 

9.  March  5, 1980 

10.  Cities  Service  Gas  Company 

Louisiana  Office  of  Conservation 

1.  Control  Number  (FERC/State) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  Received  at  FERC 

10.  Purchaser(s) 

1.  80-18743/80-99 
2. 17-033-20054-0000 

3. 107  000  000 

4.  South  Louisiana  Production  Co.  Ina 
5. 17600  TUSC  RA  SUH  Baxter  No.  1 

6.  Irene  Field 

7.  East  Baton  Rouge  Parla 

8.  3650.0  million  cubic  feet 

9.  March  6. 1980 
10. 

1.  80-18744/80-98 
.  2. 17-111-21410-0000 

3. 108  000  000 

4.  Mid  Louisiana  Gas  Company 

5.  MLGC  Fee  Gas  #671  Ser  #158942 

6.  Monroe  Gas  Field 

7.  Union  Parish,  LA 

8. 14.2  million  cubic  feet 

9.  March  6, 1980 

10.  Mid  Louisiana  Gas  Company 
1.  80-18745/80-97 

2. 17-031-20862-0000 
3. 102  000  000 

4.  Transco  Exploration  Company 

5.  Terrel  S  Temple  No  1 

6.  Spider 

7.  Desota  Parish,  LA 

8.  7300.0  million  cubic  feet 

9.  March  6, 1980 

10.  Transcontinental  Gas  Pipe  Line  Corp 

1.  80-18746/80-140 

2. 17-033-20065-0000 

3. 107  000  000 

4.  Amoco  Production  Company 
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5. 16400  TUSC  RA  SUL  Pennington  *t3 

6.  Port  Hudson 

7.  East  Baton  Rouge,  LA 

8.  3285.0  million  cubic  feet 

9.  March  6, 1980 
10. 

1.  80-18747/80-139 
2. 17-037-20008-0000 
3. 107  000  000 

4.  Cotton  Petroleum  Corporation 

5.  Vua  McGill  No  1 

6.  Wildcat 

7.  East  Feliciana.  LA 
8. 180.0  million  cubic  feet 

9.  March  6, 1980 

10.  Transcontinental  Gas  Pipe  Line  Coip 

1.  80-18748/80-138 
2. 17-005-20132-0000 
3. 103  000  000 

4.  D  C  Bintliff 

5.  Bintliff-Paragon  S  RA  SUA  Falcon  #1 

6.  Darrow 

7.  Ascension,  LA 

8.  750.0  million  cubic  feet 

9.  March  6,  1980 

10.  Monterey  Pipeline  Company 
1.  80-18749/80-137 
2. 17-031-20950-0000 

3. 102  103  000 

4.  May  Petroleum  Inc 

5.  HOSS  RA  SU  11  Busher  #1  (162870) 

6.  Bethany-Longstreet 

7.  Desoto,  LA 

8.  548.0  million  cubic  feet 

9.  March  6, 1980 

10.  Arkansas  Louisiana  Gas  Company 

1.  80-18750/85-120 

2.  17-061-20207-0000 

3.  103  000  000 

4.  Franks  &  Bass  Etal 

5.  CV  DAVIS  RA  SUS  Colvin  Est  E  No 
8.  Unionville 

7.  Lincoln,  LA 

8.  255.0  million  cubic  feet 

9.  March  6, 1980 

10.  Olinkraft  Inc 

1.  80-18751/80-109 
2. 17-057-21610-0000 

3. 103  000  000 

4.  Great  Southern  Oil  &  Gas  Co  Inc 

5.  J  B  Levert  Land  Co  *1 

6.  Thibodaux 

7.  Lafourche,  LA 

8.  350.0  million  cubic  feet 

9.  March  6, 1980 

10.  Transcontinental  Gas  Pipe  Line  Corp 

1.  80-18752/80-% 

2.  17-017-22122-0000 

3.  108  000  000 

4.  Northeast  Resources  Inc 

5.  Hoss  RA  SU  95  Ridgewood  Farms  Inc  N 

6.  Elm  Grove 

7.  Caddo  Parish  La 
8. 10.0  million  cubic  feet 

9.  March  6, 1980 

10.  Arkansas  Louisiana  Gas  Co 
1.  80-18753/80-148 
2. 17-109-21921-0000 
3. 107  000  000 

4.  Texaco  Inc 

5.  SL 1247  27 

6.  Caillou  Island 

7.  Terrebonne  La 

8.  210.0  million  cubic  feet 

9.  March  6, 1980 


10.  Hocker  Chemicals  &  Plastics  Corp 
American  Cyanamid  Co  Argus  Chemical 
Corp  Baker  Industries  Corp 

1.  80-18754/80-147 

2. 17-109-21960-0000 

3. 107  000  000 

4.  Texaco  Inc 

5.  SL  188  Caillou  Island  677 

6.  Caillou  Island 

7.  Terrebonne  La 

8.  480.0  million  cubic  feet 

9.  March  6, 1980 

10.  Hooker  Chemicals  &  Plastics  Corp 
1.80-18755/80-146 

2. 17-057-21607-0000 
3. 103  000  000 

4.  Exxon  Corporation 

5.  CIB  32A  3A-3B  RASU  SL  1450  LL&E  llD 

6.  Lake  Raccourci 

7.  Lafourche  La 

8.  730.0  million  cubic  feet 

9.  March  6, 1980 

10.  Columbia  Gas  Trans  Corp.  Shell  OH  Co 
1.  80-18756/80-223 

2. 17-113-20874-0000 
3. 107  000  000 

4.  McCormick  Oil  &  Gas  Corporation 

5.  Fred  Stovall  Estate  #7 

6.  Live  Oak 

7.  Vermilion  La 

8. 1800.0  million  cubic  feet 

9.  March  6, 1980 

10. 

1.  80-18757/80-255 
2. 17-031-20666-0000 
3. 103  000  000 

4.  Marshall  Exploration  Inc 

5.  U  HOSS  RA  SUG  Ramsey  #3 

6.  Belle  Bower 

7.  Desoto  La 

8.  215.0  million  cubic  feet 

9.  March  6, 1980 

10.  Tennessee  Gas  Pipeline  Co 

1.  80-18758/80-254 
2. 17-031-20662-0000 
3. 103  000  000 

4.  Marshall  Exploration  Inc 

5.  PET  RA  SUH  James  R  Holmes  #1-0 

6.  Belle  Bower 

7.  Desoto  La 

8.  55.0  million  cubic  feet 

9.  March  6,  1980 

10.  Arkla  Gas  Pipeline  Co 

1.  80-18759/80-253 
2. 17-031-20853-0000 
3. 103  000  000 

4.  Marshall  Exploration  Inc 

5.  MATTIE  NORINE  Foshee  #2 

6.  Belie  Bower 

7.  Desoto  La 

8.  400.0  million  cubic  feet 

9.  March  6, 1980 

10.  Arkla  Gas  Pipeline  Co 
1.  80-18760/80-252 

2. 17-031-20666-0000 

3.  103  000  000 

4.  Marshall  Exploration  Inc 

5.  PET  RA  SUR  Ramsey  #3-D 

6.  Belle  Bower 

7.  Desoto  La 

8.  215.0  million  cubic  feet 

9.  March  6, 1980 

10.  Tennessee  Gas  Pipeline  Co 
1.  80-18761/80-251 


2. 17-031-20842-0000 
3. 103  000  000 

4.  Marshall  Exploration  Inc 

5.  F  L  Galbreath  #2-D 

6.  Belle  Bower 

7.  Desoto  La 

8.  36SJ)  million  cubic  feet 

9.  March  6, 1980 

10.  Arkla  Gas  Pipeline  Co 

1.  80-18762/80-250 

2.  17-031-20648-0000 
3. 103  000  000 

4.  Marshall  Exploration  Inc 

5.  Pet  RA  SUV  Ramsey  #2-D 

6.  Belle  Bower 

7.  Desoto  La 

8.  318.0  million  cubic  feet 

9.  March  6, 1980 

10.  Tennessee  Gas  Pipeline  Co 
1.  80-18763/80-249 

2. 17-031-20648-0000 
3. 103  000  000 

4.  Marshall  Exploration  Inc 

5.  U  HOSS  RA  SUF  Ramsey  #2 

6.  Belle  Bower 

7.  Desoto  La 

8.  318.0  million  cubic  feet 

9.  March  6, 1980 

10.  Tennessee  Gas  Pipeline  Co 
1.  80-18764/80-248 

2. 17-111-20656-0000 

3.  108  000  000 

4.  Tahoe  Corp 

5.  Medlin  #1 

6.  Monroe 

7.  Union  La 

8.  212.0  million  cubic  feet 

9.  March  6, 1980 

10.  Central  Transmissions  Inc 

1.  80-18765/80-247 

2.  17-111-20786-0000 

3.  108  000  000 

4.  Tahoe  Corp 

5.  Tahoe  Harrell  #2 

6.  Monroe 

7.  Union  La 

8.  567.0  million  cubic  feet 

9.  March  6, 1980 

10.  Central  Transmissions  Inc 
1.  80-18766/80-246 

2. 17-111-20815-0000 
3. 108  000  000 

4.  Tahoe  Corp 

5.  Tahoe  Harrell  #5 

6.  Monroe 

7.  Union  La 

6.  294.0  miUion  cubic  feet 

9.  March  6. 1980 

10.  Central  Transmissions  Inc 
1.  80-18767/80-245 

2. 17-111-20709-0000 
3. 108  000  000 

4.  Tahoe  Corp 

5.  Katie  Smith  A  #1 

6.  Monroe 

7.  Union  La 

8.  249.0  million  cubic  feet 

9.  March  6, 1980 

10.  Central  Transmissions  Inc 
1.  80-187768/80-244 

2. 17-111-20716-0000 
3. 108  000  000 

4.  Tahoe  Corp 

5.  Katie  Smith  A  #2 

6.  Monroe 
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7.  Union  La 

8.  387.0  million  cubic  feet 

9.  March  6, 1980 

10.  Central  Transmissions  Inc 
1.  80-18769/80-243 

2. 17-111-20755-0000 
3. 108  000  000 

4.  Tahoe  Corp 

5.  Katie  Smith  #6 

6.  Monroe 

7.  Union  La 

8.  80.0  million  cubic  feet 

9.  March  6, 1980 

10.  Central  Transmissions  Inc 
1.80-18770/80-242 

2. 17-111-20695-0000 
3. 108  000  000 

4.  Tahoe  Corp 

5.  Shadic-Reynolds  #1 

6.  Monroe 

7.  Union  La 

8.  298.0  million  cubic  feet 

9.  March  6. 1980 

10.  Central  Transmissions  Inc 
1.  80-18771/80-241 

2. 17-067-21311-0000 
3. 103  000  000 

4.  Primos  Production  Co 

5.  Georgia  Pacific  A  6 

6.  Monroe  Field 

7.  Morehouse  La 

8.  21.0  million  cubic  feet 

9.  March  6, 1980 

10.  United  Gas  Pipeline 
1.  80-18772/80-240 

2. 17-111-21703-0000 
3. 103  000  000 

4.  Primos  Production  Co 

5.  Fee  89  #2 

6.  Monroe  Field 

7.  Union  La 

8. 12.0  million  cubic  feet 

9.  March  6, 1980 

10.  United  Gas  Pipeline 
1.  80-18773/80-239 

2. 17-111-21689-0000 
3. 103  000  000 

4.  Primos  Production  Co 

5.  Fee  89  #1 

6.  Monroe  Field 

7.  Union  La 

8. 12.0  million  cubic  feet 

9.  March  6, 1980 

10.  United  Gas  Pipeline 
1.  80-18774/80-238 

2. 17-111-21700-0000 
3. 103  000  000 

4.  Primos  Production  Co 

5.  Fee  68  #2 

6.  Monroe  Field 

7.  Union  La 

8.  7.3  million  cubic  feet 

9.  March  6, 1980 

10.  United  Gas  Pipeline 
1.  80-18775/80-237 

2. 17-111-21688-0000 
3. 103  000  000 

4.  Primos  Production  Co 

5.  Fee  68  #1 

6.  Monroe  Field 

7.  Union  La 

8. 12.0  million  cubic  feet 

9.  March  6, 1980 

10.  United  Gas  Pipeline 
1.  80-18776/80-236 


2. 17-067-21330-0000 
3. 103  000  000 

4.  Primos  Production  Co 

5.  Georgia  Pacific  B-7 

6.  Monroe  Field 

7.  Morehouse  La 

8. 18.3  million  cubic  feet 

9.  March  6, 1980 

10.  United  Gas  Pipeline 
1.  80-18777/80-235 

2. 17-067-21329-0000 
3. 103  000  000 

4.  Primos  Production  Co 

5.  Georgia  Pacific  B  6 

6.  Monroe  Field 

7.  Morehouse  La 

8. 12.8  million  cubic  feet 

9.  March  6, 1980 

10.  United  Gas  Pipeline 
1  80-18778/80-118 

2. 17-101-21123-0000 
3. 107  000  000 

4.  Quintana  Petroleum  Corporation 

5.  MA-13  SUA  Earl  Luke  #1 

6.  Garden  City 

7.  St  Mary  La 

8.  2920.0  million  cubic  feet 

9.  March  6, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-18779/80-145 
2. 17-031-20705-0000 

3.  102  000  000 

4.  May  Petroleum  Inc 

5.  ROD  RA  SUO  Bagley  1-D  (164426) 

6.  Bethany  Longstreet 

7.  Desoto  La 

8.  365.0  million  cubic  feet 

9.  March  6, 1980 

10.  Arkansas  Louisiana  Gas  Company 
1.  80-18780/80-168 

2. 17-011-20329-0000 
3. 103  000  000 

4.  W  G  Darsey  III 

5.  Vua  Cooley  #1 

6.  Bear  "^ 

7.  Beauregard  Parish,  LA 
8. 108.0  million  cubic  feet 

9.  March  6, 1980 

10.  Transcontinental  Gas  Pipe  Line  Corp 
1.  80-18781/80-167 

2. 17-061-20198-0000 
3. 103  000  000 

4.  Arkla  Exploration  Company 

5.  Hoss  Ra  Sue  Bennett  #1 
6.'  Clay 

7.  Lincoln,  LA 

8.  730.0  million  cubic  feet 

9.  March  6, 1980 

10.  Arkansas  Louisiana  Gas  Company 

1.  80-18782/80-166 
2. 17-027-20569-0000 
3. 103  000  000 

4.  Texas  Oil  &  Gas  Corp 

5.  Lee  D  #1-D 

6.  Blackburn 

7.  Claiborne,  LA 

8.  400.0  million  cubic  feet 

9.  March  6, 1980 

10.  United  Gas  Pipe  Line  Company 
1.  80-18783/80-149 

2. 17-007-20222-0000 
3. 107  000  000 

4.  Texaco  Inc 

5.  Lieb  10  Rd  Sua  Norman  B-7 

6.  Grand  Bayou 


7.  Assumption,  LA 

8. 1620.0  million  cubic  feet 

9.  March  6, 1980 

10.  Kaiser  Aluminum  &  Chemical  Corp 
1.  80-18784/80-160 

2. 17-055-20135-0000 
3. 103  000  000 

4.  Transcontinental  Oil  Corporation 

5.  Stutes  Ra  Sub  B  Robin  #1 

6.  Duson 

7.  Lafayette,  LA 

8.  684.0  million  cubic  feet 

9.  March  6, 1980 

10.  Transcontinental  Gas  Pipe  Line  Corp 
1.  80-18785/80-159 

2. 17-111-00000 
3. 103  000  000 

4.  Mid  Louisiana  Gas  Company 

5.  Mlgc  Fee  Gas  #759 

6.  Monroe  Gas  Field 

7.  Union  Parish,  LA 

8.  .0  million  cubic  feet 

9.  March  6, 1980 

10.  Mid  Louisiana  Gas  Company 
1.  80-18786/80-158 

2. 17-111-00000-0000 
3. 103  000  000 

4.  Mid  Louisiana  Gas  Company 

5.  Mlgc  Fee  Gas  #709 

6.  Monroe  Gas  Field 

7.  Union  Parish,  LA 

8.  .0  million  cubic  feet 

9.  March  6, 1980 

10.  Mid  Louisiana  Gas  Company 
1.  80-18787/80-157 

2. 17-111-00000-0000 
3. 103  000  000 

4.  Mid  Louisiana  Gas  Company 

5.  Mlgc  Fee  Gas  #703 

6.  Monroe  Gas  Field 

7.  Union  Parish,  LA 

8.  .0  million  cubic  feet 

9.  March  6, 1980 

10.  Mid  Louisiana  Gas  Company 
1.  80-18788/80-200 

2. 17-111-21759-0000 
3. 108  000  000 

4.  Four  Star  Development  Corp 

5.  Mary  Lee  Et  Al  #1 

6.  Monroe 

7.  Union,  LA 

8.  3.0  million  cubic  feet 

9.  March  6, 1980 

10.  Petro-Lewis  Corporation 

1.  80-18789/80-199 
2. 17-111-21749-0000 
3. 108  000  000 

4.  Four  Star  Development  Corp 

5.  Union  Power  Co  #1 

6.  Monroe 

7.  Union,  LA 

8. 17.7  million  cubic  feet 

9.  March  6, 1980 

10.  Petro-Lewis  Corporation 
1.  80-18790/80-198 

2. 17-111-21733-0000 
3. 108  000  000 

4.  Four  star  Development  Corp 

5.  W  C  Martin  Et  Al  #1 

6.  Monroe 

7.  Union,  LA 

8. 13.0  million  cubic  feet 

9.  March  6, 1980 

10.  Petro-Lewis  Corporation 

1.  80-18791/80-184 
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2. 17-073-21123-0000 

7.  Jefferson  Davis,  LA 

2. 17-089-20366-0000 

3. 103  000  000 

8. 180.0  million  cubic  feet 

3.103  000  000 

4.  Energy  Management  Inc 

9.  March  6, 1980 

4.  Texaco  Inc 

5.  A  C  White  Est  #4 

10.  Teimessee  Gas  Pipeline  Co 

5.  Par  Lwr  9000  Ra  Su  SR&P  95 

6.  Monroe 

1.  80-18799/80-161 

6.  Paradis 

7.  Ouachita,  LA 

2. 17-075-22361-0000 

7.  St  Charies.  LA 

8.  21.0  million  cubic  feet 

3. 103  000  000 

8.  325.0  million  cubic  feet 

9.  March  6, 1980 

4.  Texaco  Inc 

9.  March  6, 1980 

10.  Mid  Louisiana  Gas  Company 

5.  SI  214  Garden  Island  Bay  845 

10.  Kaiser  Aluminum  &  Chemical  Corp 

1.  80-18792/80-183 

6.  Garden  Island  Bay 

1.  80-18807/80-119 

2. 17-073-21122-0000 

7.  Plaquemines  Parish,  LA 

2.  17-087-20153-0000 

3. 103  000  000 

,    8.  65.0  million  cubic  feet 

3.104  000  000 

4.  Energy  Management  Inc 

9.  March  6, 1980 

4.  Chevron  USA  Inc 

5.  A  C  White  Est  #3 

10.  Southern  Natural  Gas  Co 

5.  S  L  6647  #3 

6.  Monroe 

1.  80-18800/80-117 

6.  Rigolets 

7.  Ouachita,  LA 

2. 17-101-21043-0000 

7.  St  Bernard,  LA 

8.  21.0  million  cubic  feet 

3. 107  000  000 

B.  2941.0  million  cubic  feet 

9.  March  6, 1980 

4.  Southern  Natural  Gas  Co — E&P 

9.  March  6. 1980 

10.  Mid  Louisiana  Gas  Company 

5.  Pa  Ma-1  Ra  Su  St  Mary  Bk  &  Tr  Co  #8 

10.  New  Orleans  Public  Service  Inc 

1.  80-18793/80-182 

6.  Patterson 

1.  80-18808/80-100 

2. 17-073-21049-0000 

7.  St  Mary  Parish 

2.  17-023-21400-0000 

3. 103  000  000 

8. 1784.0  million  cubic  feet 

3.  103  000  000 

4.  Energy  Management  Inc 

9.  March  6, 1980 

4.  Great  Southern  Oil  &  Gas  Co  Inc 

5.  A  C  White  Estate  #2 

10.  Southern  Natural  Gas  Company 

5.  Holland  #1 

6.  Monroe 

1.  80-18801/80-116 

6.  Big  Lake 

7.  Ouachita,  LA 

2. 17-057-21642-0000 

7.  Cameron,  LA 

8.  20.5  million  cubic  feet 

3. 103  000  000 

8.  .0  million  cubic  feet 

9.  March  6, 1980 

4.  Exxon  Corporation 

9.  March  6, 1980 

10.  Mid  Louisiana  Gas  Company 

5.  Cib  32A  4A  Ra  Su  S  L  4534  LLAE  #3 

10.  Tennessee  Gas  Pipeline 

1.  80-18794/80-144 

6.  Lake  Raccourci 

1.  80-18809/80-156 

2. 17-031-21010-0000 

7.  Lafourche,  LA 

2.  17-005-20129-0000 

3. 103  000  000 

8.  730.0  million  cubic  feet 

3. 103  000  000 

4.  Energy  Reserves  Group  Inc 

9.  March  6, 1980 

4.  Texaco  Inc 

5.  Pet  Ra  Sul  Joe  E  Moran  #2 

10.  Columbia  Gas  Trans  Corp 

5.  Sor  2000  Ra  Su  United  Lands  71 

6.  Kingston 

1.  80-18802/80-115 

6.  Sorrento 

7.  DeSoto,  LA 

2. 17-109-22179-0000 

7.  Ascension,  LA 

8. 1966.0  million  cubic  feet 

3. 103  000  000 

8.  35.0  million  cubic  feet 

9.  March  6, 1980 

4.  Exxon  Corporation 

9.  March  6, 1980    . 

10.  JW  Operating  Company 

5.  Lir  10500  Ra  Su  Exxon  Fee  #15 

10.  Kaiser  Aluminum  &  Chemical  Corp 

1.  80-18795/80-143 

6.  Lirette 

1.  80-18810/80-155 

2. 17-075-22640-0000 

7.  Terrebonne,  LA 

2. 17-109-22108-0000 

3. 103  000  000 

8.  730.0  million  cubic  feet 

3.  102  000  000 

4.  Gulf  Oil  Corporation 

9.  March  6, 1980 

4.  Texaco  Inc 

5.  QB  8G  RC  SU  SL  195  QQ  #277 

10.  Columbia  Gas  Trans  Corp 

5.  CI  LWR  15000  ROlO  SU  SL  188  690 

6.  Quarantine  Bay 

1.  80-18803/80-114 

6.  Caillou  Island 

7.  Plaquemines  Parish.  LA 

2. 17-109-22179-0000 

7.  Terrebonne  LA 

8.  80.0  million  cubic  feet 

3. 103  000  000 

8.  285.0  million  cubic  feet 

9.  March  6, 1980 

4.  Exxon  Corporation 

9.  March  6, 1980 

10.  United  Gas  Pipeline  Company 

5.  Lir  9700  Ra  Su  Exxon  Fee  #15-D 

10.  Kaiser  Aluminum  &  Chemical  Corp 

1.  80-18796/8O-142 

6.  Lirette 

1.  80-18811/80-154 

2.  17-071-20021-0000 

7.  Terrebonne,  LA 

2.  17-109-22130-0000 

3.  107  000  000 

8. 1100.0  million  cubic  feet 

3. 102  000  000 

4.  Natomas  North  America  Inc 

9.  March  6, 1980 

4.  Texaco  Inc 

5.  SI  7260  *1 

10.  Columbia  Gas  Trans  Corp 

5.  CI  LWR  15000  ROlO  SU  SL  188  689 

6.  Wildcat 

1.  80-18804/80-113 

6.  Caillou  Island 

7.  Orleans,  LA 

2.  17-109-22094-0000 

7.  Terrebonne  LA 

8.  2920.0  million  cubic  feet 

3.  103  000  000 

8. 185.0  million  cubic  feet 

9.  March  6, 1980 

4.  Southern  Natural  Gas 

9.  March  6, 1980 

10. 

5.  Tex  W  Su  Southshore  8D 

10.  Kaiser  Aluminum  &  Chemical  Corp 

1.  80-18797/80-141 

6.  Montegut 

1.  80-18812/80-153 

2. 17-033-20048-0000 

7.  Terrebonne,  LA 

2.  17-109-21893-0000 

3. 107  000  000 

8.  .0  million  cubic  feet 

3.  103  000  000 

4.  Amoco  Production  Company 

9.  March  6, 1980 

4.  Texaco  Inc 

5. 16400  Tusc  Ra  Sum  Pennington  #2 

10.  Southern  Natural  Gas 

5.  SL  188  Caillou  Island  674 

6.  Port  Hudson 

1.  80-18805/80-112 

6.  Caillou  Island 

7.  East  Baton  Rouge,  LA 

2. 17-726-20146-0000 

7.  Terrebonne  LA 

8.  2920.0  million  cubic  feet 

3.103  000  000 

8. 1.0  million  cubic  feet 

9.  March  6, 1980 

4.  Kerr-McGee  Corporation 

9.  March  6, 1980 

10. 

5.  Br  20  5800  Ra  Su  S  L  1999  Well  #33-D 

10.  Kaiser  Aluminum  &  Chemical  Corp 

1. 80-18798/80-165     , 

6.  Breton  Sound  Block  20 

1.  80-18813/80-152 

2. 17-053-20569-0000 

7.  Plaquemines  Pa,  LA 

2. 17-109-21939-0000 

3.  103  000  000 

8.  47.9  million  cubic  feet 

3.  103  000  000 

4.  Dew  Oil  &  Gas  Company  Inc 

9.  March  6, 1980 

4.  Texaco  Inc 

5.  P  Ra  Sua  Jaenke  #2 

10.  Southern  Natural  Gas  Co 

5.  SL  188  Caillou  Island  679 

6.  Lake  Arthur 

1.  80-18806/80-111 

6.  Caillou  Island 
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7.  Terreborme  LA 

8.  5.0  million  cubic  feet 

9.  March  6, 1980 

10.  Kaiser  Aluminum  &  Chemical  Corp 
1.  80-18814/80-151 

2. 17-109-22002-0000 
3. 107  000  000 

4.  Texaco  Inc 

5.  VU-36  BSE  U-36  3 

6.  Bay  St.  Elaine 

7.  Terrebonne,  LA 

8.  20000.0  million  cubic  feet 

9.  March  6, 1980 

10.  Hooker  Chemicals  &  Plastics  Corp 
1.  80-18815/80-150 

2. 17-109-22135-0000 
3. 107  000  000 

4.  Texaco  Inc 

5.  VU-36  BSE  U-36  4 

6.  Bay  St.  Elaine 

7.  Terrebonne,  LA 

8. 1100.0  million  cubic  feet 

9.  March  6, 1980 

10.  Hooker  Chemicals  &  Plastics  Corp 
1.  80-18816/80-234 

2. 17-067-21290-0000 
3. 103  000  000 

4.  Primos  Production  Co 

5.  Georgia  Pacific  A  4 

6.  Monroe  Field 

7.  Morehouse,  LA 

8.  20.0  million  cubic  feet 

9.  March  6, 1980 

10.  United  Gas  Pipeline 
1.  80-18817/80-233 

2. 17-067-21328-0000 
3. 103  000  000 

4.  Primos  Production  Co 

5.  Georgia  Pacific  B  3 

6.  Monroe  Field 

7.  Morehouse,  LA 

8. 16.4  million  cubic  feet 

9.  March  6, 1980 

10.  United  Gas  Pipeline    - 
1.  80-18818/80-232 

2. 17-067-21303-0000 
3. 103  000  000 

4.  Primos  Production  Co 

5.  Georgia  Pacific  A  17 

6.  Monroe  Field 

7.  Morehouse,  LA 

8.  21.0  million  cubic  feet 

9.  March  6, 1980 

10.  United  Gas  Pipeline 
1.  80-18819/80-231 

2. 17-067-21315-0000 
3. 103  000  000 

4.  Primos  Production  Co 

5.  Georgia  Pacific  B 1 

6.  Monroe  Field 

7.  Morehouse,  LA 

8. 16.4  miUion  cubic  feet 

9.  March  6, 1980 

10.  United  Gas  Pipeline 
1.  80-18820/80-230 

2. 17-067-21314-0000 
3. 103  000  000 

4.  Primos  Production  Co 

5.  Georgia  Pacific  A 18 

6.  Monroe  Field 

7.  Morehouse,  LA 

8.  21.5  million  cubic  feet 

9.  March  6. 1980 

10.  United  Gas  Pipeline 

1.  80-18821/80-229 


2. 17-067-21295-0000 
3. 103  000  000 

4.  Primos  Production  Co 

5.  Georgia  Pacific  A 15 

6.  Monroe  Field 

7.  Morehouse,  LA 

8. 14.6  million  cubic  feet 

9.  March  6, 1980 

10.  United  Gas  Pipeline 
1.  80-18822/80-228 

2. 17-067-21291-0000 
3. 103  000  000 

4.  Primos  Production  Co 

5.  Georgia  Pacific  A 18 

6.  Monroe  Field 

7.  Morehouse,  LA 

8. 17.5  million  cubic  feet 

9.  March  6, 1980 

10.  United  Gas  Pipeline 
1.  80-18823/80-227 

2. 17-067-21313-0000 
3. 103  000  000 

4.  Primos  Production  Co 

5.  Georgia  Pacific  A 19 

6.  Monroe  Field 

7.  Morehouse,  LA 

8.  21.5  million  cubic  feet 

9.  March  6, 1980 

10.  United  Gas  Pipeline 
1.  80-18824/80-226 

2. 17-067-21306-0000 
3. 103  000  000 

4.  NIP  N  TUCK  Minerals  Inc 

5.  Pipes  #3 

6.  Monroe 

7.  Morehouse,  LA 

8. 150.0  million  cubic  feet 

9.  March  6, 1980 

10.  Louisiana  Gas  Service  Company 
1.  80-18825/80-225 

2. 17-073-21088-0000 
3. 103  000  000 

4.  Robert  E.  Powell 

5.  Gyrene  Broadcasting  Corp  »1 

6.  Monroe 

7.  Ouachita,  LA 

8. 15.4  miUion  cubic  feet 

9.  March  6, 1980 

10.  United  Gas-Pipeline 
1.  80-18826/80-224 

2. 17-727-20103-0000 
3. 103  000  000 

4.  Gulf  Oil  Corporation 

5.  SL  7205  #2 

6.  Chandeleur  Sound  Block  #51 

7.  St.  Bernard  Parish,  LA 

8.  750.0  million  cubic  feet 

9.  March  6, 1980 

10.  Southern  Natural  Gas  Company 

1.  80-18827/80-181 
2. 17-073-21046-0000 
3. 103  000  000 

4.  Energy  Management  Inc 

5.  A  C  White  Est  #1 

6.  Monroe 

7.  Ouachita,  LA 

8.  21.0  million  cubic  feet 

9.  March  6, 1980 

10.  Mid  Louisiana  Gas  Company 

1.  80-18828/80-175 
2. 17-019-20769-0000 
3. 103  000  000 

4.  Cotton  Petroleum  Corporation 

5.  Pomeroy  Trust  1-SRA 

6.  Gillis-English  Bayou 


7.  Calcasieu  Parish,  LA 

8.  200.0  million  cubic  feet 

9.  March  6, 1980 

10.  United  Gas  Pipe  Line  Company 
1.  80-18829/80-174 

2. 17-019-20835-0000 
3. 103  000  000 

4.  Cotton  Petroleum  Corporation 

5.  A  C  Beard  #1 

6.  Gillis  English  Bayou 

7.  Calcasieu  Parish,  LA 

8.  250.0  million  cubic  feet 

9.  March  6, 1980 

10.  United  Gas  Pipe  Line 

1.  80-18830/80-169 
2. 17-703-60078-0000 
3. 103  000  000 

4.  Phillips  Petroleum  Co 

5.  S  L  1170-1  Hog  A  No.  18 

6.  Hog  Bayou 

7.  Cameron,  LA 

8.  2920.0  million  cubic  feet 

9.  March  6, 1980 

10.  Tennessee  Gas  Pipeline  Co 

Mississippi  Oil  and  Gas  Board 

1.  Control  Number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaserls) 

1.  80-18834/4-00-11 

2.  23-073-20176-0000 
3. 103  000  000 

4.  Sun  Oil  Company  (Delaware) 

5.  F  M  Snowden  No  18 

6.  Baxterville 

7.  Lamar  MS 

8. 19.0  million  cubic  feet 

9.  March  6, 1980 

10.  United  Gas  Pipeline  Co 

Oklahoma  Corporation  Commission 

1.  Control  Number  (FERC/Sta4e) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-18714/02101 

2.  35-018-20651-0000 
3. 102  000  000 

4.  NFC  Petroleum  Corp 

5.  Cruse  1-28 

6.  Oliver 

7.  Lincoln  OK 

8.  60.0  million  cubic  feet 

9.  March  4, 1980 

10.  Cities  Service  Gas  Co 

1.  80-18833/05321 

2.  35-051-20691-0000 
3. 107  000  000 

4.  AN-SCN  Corporation 

5.  Sisk  #1 

6.  Rush  Springs 

7.  Grady  County  OK 
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8. 160.0  million  cubic  feet 

9.  March  B,  1980 

10. 

1.  80-18671/01432 

2.  35-035-20240-0000 
3. 108  000  000 

4.  Maylon  Energy 

5.  Hood  #1  ore  No  035S5806 

6.  NW  Welch 

7.  Craig  OK 

8.  .0  million  cubic  feet 

9.  March  4, 1980 

10.  Cities  Service  Gas  Co 

1.  80-18672/01980 

2.  35-O53-2O4S3-0000 
3. 103  000  000 

4.  Andover  Oil  Co 

5.  Stormont  #10-1 

6.  Wakita  Trend 

7.  Grant  OK 

8. 100.0  miUion  cubic  feet 

9.  March  4, 1980 

10.  Cities  Service  Gas  Co 

1.  80-18673/01985 

2.  35-151-20788-0000 
3. 103  000  000 

4.  Shenandoah  Oil  Corp 

5.  Seeley  C  No  1 

6.  Lookout  West 

7.  Woods  OK 

8. 145.0  million  cubic  feet 

9.  March  4, 1980 

10.  Northern  Natural  Gas  Co 

1.  80-18674/01443 

2.  35-035-20239-0000 
3. 108  000  000 

4.  Maylon  Energy 

5.  Fitzgerald  #3  OTC  No  03555604 

6.  NW  Welch 

7.  Craig  OK 

8.  .0  million  cubic  feet 

9.  March  4. 1980 

10.  Cities  Service  Gas  Company 

1.  80-18675/01986 

2.  35-151-20871-0000 
3. 103  000  000 

4.  Shenandoah  Oil  Corp 

5.  Seeley  D  No  1 

6.  Lookout  Wes'^ 

7.  Woods  OK 

8.  70.0  million  cubic  feet 

9.  March  4, 1980 

10.  Northern  Natural  Gas  Co 

1.  80-18676/01987 

2.  35-151-20799-0000 
3. 103  000  000 

4.  Vam  Petroleum  Co 

5.  Glen  No  2 

6.  Northeast  Lovedale 

7.  Woods  OK 

8.  219.0  million  cubic  feet 

9.  March  4, 1980 

10.  Northern  Natural  Gas  Co 

1.  80-18677/01989 

2.  35-05^-20349-0000 
3. 108  000  000 

4.  Jet  Oil  Company 

5.  Drake  #1 

6.  Mocane-Laveme 

7.  Harper  OK 

8. 18.0  million  cubic  feet 

9.  March  4, 1980 

10.  Northern  Natural  Gas  Co 
1.  80-18678/01990 


2.  35-095-20153-0000 

3.  103  000  000 

4.  Grace  Petroleiun  Corp 

5.  Chrisman  1-18 

6.  Lakeside 

7.  Marshall  OK 

8.  71.0  million  cubic  feet 

9.  March  4, 1980 

10.  Pioneer  Gas  Products  Co 

1.  80-18679/01991 

2.  35-085-20274-0000 

3.  103  000  000 

4.  Vi-Roi  Oil  Income  &  Dev  Prog  1975 

5.  Betty  #2 

6.  Enville 

7.  Love  OK 

8.  20.0  million  cubic  feet 

9.  March  4, 1980 

10.  Cimarron  Transmission  Co 

1.  80-18680/01993 

2.  35-085-20280-0000 

3.  103  000  000 

4.  Vi-Roi  Oil  Income  &  Dev  Prog  1975 

5.  Janell  #2 

6.  Enville 

7.  Love  OK 

8.  18.0  miUion  cubic  feet 

9.  March  4, 1980 

10.  Cimarron  Transmission  Company 

1.  80-18681/01994 

2.  35-085-20279-0000 

3.  103  000  000 

4.  Vi-Roi  Oil  Income  &  Dev  Prog  1975 

5.  Jeanne  #2 

6.  Envill 

7.  Love  OK 

8.  19.0  million  cubic  feet 

9.  March  4, 1980 

10.  Cimarron  Transmission  Co 

1.  80-18682/01943 

2.  35-151-20911-0000 

3.  103  000  000 

4.  WmJOConnor 

5.  Joanne  #1 

6.  Oakdale 

7.  Woods  OK 

8.  180.0  million  cubic  feet 

9.  March  4, 1980 
10. 

1.  80-18683/02109 

2.  3S-119-20709-0000 

3.  108  000  000 

4.  Berry  Operating  Co 

5.  Brookshire  #4 

6.  March 

7.  Payne  OK 

8.  16.0  million  cubic  feet 

9.  March  4. 1980 

10.  Sun  Oil  Co 

1.  80-18684/01661 

2.  35-073-20308-0000 

3.  108  000  000 

4.  Harper  Oil  Co 

5.  Marion  1 

6.  Sooner  Trend 

7.  Kingfisher  OK 

8.  6.0  million  cubic  feet 

9.  March  4. 1980 

10.  Phillips  Petroleum  Co 

1.  80-18685/01645 

2.  35-073-20067-0000 

3.  108  000  000 

4.  Harper  Oil  Co 

5.  OHemA-1 

6.  Sooner  Trend 


7.  Kingfisher  OK 

8.  7.0  million  cubic  feet 

9.  March  4, 1980 

10.  Exxon  Company  USA 

1.  80-18686/02151 

2.  35-015-20713-0000 

3.  103  000  000 

4.  W  D  Newsom  and  Associates 

5.  Kamm  Unit  No  1 

6.  Southwest  Canyon  City 

7.  Claddo  OK 

8.  540.0  million  cubic  feet 

9.  March  4, 1980 

10.  Pioneer  Transmission  Corp 

1.  80-18687/02153 

2.  35-017-21034-0000 

3.  103  000  000 

4.  Core  Oil  &  Gas  Corp 

5.  Janna  No  1 

6.  W  Yukon 

7.  Canadian  OK 

8.  700.0  million  cubic  feet 

9.  March  4. 1980 

10.  Phillips  Petroleum  Co 

1.  80-;8688/02154 

2.  35-017-20927-0000 
3. 103  000  000 

4.  Core  Oil  &  Gas  Coip 

5.  Justin  No  1 

6.  W  Yukon 

7.  Canadian  OK 

8.  300.0  million  cubic  feet 

9.  March  4. 1980 

10.  Phillips  Petroleum  Co 

1.  80-18689/03825 

2.  35-121-20598-0000 
3. 103  000  000 

4.  ArkLa  Exploration  Co 

5.  Brown  #1-2 

6.  Reams  NW 

7.  Pittsburg  OK 

8.  319.0  million  cubic  feet 

9.  March  4, 1980 

10.  Arkansas  Louisiana  Gas  Co 

1.  80-18690/02150 

2.  35-017-20512-0000 
3. 108  000  000 

4.  Tenneco  Oil  Co 

5.  Murray  1-13 

6.  Niles  SW 

7.  Canadian  OK 

8.  7.0  milUon  cubic  feet 

9.  March  4, 1980 

10.  Oklahoma  Gas  and  Electric  Co 

1.  80-18691/02144 

2.  35-087-00000-0000 
3. 108  000  000 

4.  American  Realty  &  Petroleum  Corp 

5.  Smith  No  1 

6.  NE  Newcastle 

7.  McClain  OK 

8.  5.5  million  cubic  feet 

9.  March  4. 1980  . 

10.  Sun  Gas  Co 

1.  80-18692/02141 

2.  35-027-00000-0000 
3.108  000  000 

4.  Northwest  Oil  Co 

5.  Ruby  Harris-Midco  No  1 

6.  West  Norman 

7.  Cleveland  County.  OK 
8. 4.0  million  cubic  feet 

9.  March  4, 1980 

10.  Sun  Gas  Co 

1.  80-18693/02140 
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2.  35-087-00000-0000 
3. 108  000  000 

4.  Northwest  Oil  Co 

5.  Annie  J  Dye  No  1 

6.  Southeast  Newcastle 

7.  McClain  County,  OK 
8. 1.0  million  cubic  feet 

9.  March  4, 1980 

10.  Sun  Gas  Co 

1.  80-18694/02139 
2. 35-027-00000-0000 
3. 108  000  000 

4.  Northwest  Oil  Co 

5.  Jack  White  #2 

6.  West  Norman 

7.  Cleveland  County,  OK 
&.  8.8  million  cubic  feet 

9.  March  4, 1980 

10.  Sun  Gas  Co 

1.  80-18695/02137 

2.  35-087-00000-0000 
3. 108  000  000 

4.  Northwest  Oil  Co 

5.  J  C  Kunkel  No  2 

6.  Southeast  Newcastle 

7.  McClain  County,  OK 

8.  .3  million  cubic  feet 

9.  March  4, 1980 

10.  Sun  Gas  Co 

1.  80-18696/01456 

2.  35-137-21512-0000 
3. 103  000  000 

4.  Marshall  Oil  Corp 

5.  Ely  #1 

6.  Stage  Stand 

7.  Stephens  OK 

8. 147.0  million  cubic  feet 

9.  March  4, 1980 

10.  Arkansas  Louisiana  Gas  Co 

1.  80-18697/01648 

2.  35-073-00000-0000 
3. 108  000  000 

4.  Harper  Oil  Co 

5.  Goodvin  1 

6.  Sooner  Trend 

7.  Kingfisher  OK 

8.  7.0  million  cubic  feet 

9.  March  4, 1980 

10.  Exxon  Company  USA 

1.  80-18698/01649 

2.  35-073-20306-0000 
3. 108  000  000 

4.  Brown  &  Borelli  Inc 

5.  Beadle  #1 

6.  Sooner  Trend 

7.  Kingfisher  OK 

8.  3.8  million  cubic  feet 

9.  March  4. 1980 

10.  Exxon  Company  USA 

1.  80-18699/01650 

2.  35-073-20928-0000 
3. 108  000  000 

4.  Harper  Oil  Co 

5.  Marshall  1 

6.  Sooner  Trend 

7.  Kingfisher  OK 

8.  5.0  milUon  cubic  feet 

9.  March  4, 1980 

10.  Exxon  Company  USA 

1.  80-18700/01662 

2.  35-073-21776-0000 
3. 108  000  000 

4.  Harper  Oil  Co 

5.  Hauser  2 

6.  Sooner  Trend 


7.  Kingfisher  OK 

8. 3.0  million  cubic  feet 

9.  March  4, 1980 

10.  Phillips  Petroleum  Co 

1.  80-18701/01529 

2.  35-017-21099-0000 
3. 103  000  000 

4.  Samedan  Oil  Corp 

5.  Davis  No  1 
6. 

7.  Canadian  OK 

8.  360.0  million  cubic  feet 

9.  March  4, 1980 

10.  Delhi  Gas  Pipeline  Corp 

1.  80-18702/02383 

2.  35-081-00000-0000 
3. 108  000  000 

4.  W  T  Fail 

5.  Fisher  #1 

6.  Lincreek 

7.  Lincoln  OK 

8. 21.3  million  cubic  feet 

9.  March  4, 1980 

10.  Kerr-McGee  Corp 

1.  80-18703/01439 

2.  35-035-20214-0000 
3. 108  000  000 

4.  Maylon  Energy 

5.  Fitzgerald  #1  OTC  No  03555804 

6.  NW  Welch 

7.  Craig  OK 

8.  .0  million  cubic  feet 

9.  March  4, 1980 

10.  Cities  Service  Gas  Co 

1.  80-18704/01436 

2.  35-035020241-0000 
3. 108  000  000 

4.  Maylon  Energy 

5.  Hood  #2  OTC  No  03555805 

6.  NW  Welch 

7.  Craig  OK 

8.  .0  million  cubic  feet 

9.  March  4, 1980 

10.  Cities  Service  Gas  Co 

1.  80-18705/01435 

2.  35-035020229-0000 
3. 108  000  000 

4.  Maylon  Energy 

5.  Fitzgerald  #2  OTC  No  03555804 

6.  NW  Welch 

7.  Craig  OK 

8.  .0  million  cubic  feet 

9.  March  4, 1980 

10.  Cities  Service  Gas  Co 

1.  80-18706/02134 

2.  35-087-20371-0000 
3. 103  000  000 

4.  Ricks  Exploration  Co 

5.  Johnson  #11-B 

6.  Newcastle  S 

7.  McClain  OK 

8.  60.0  million  cubic  feet 

9.  March  4, 1980 

10.  Oklahoma  Gas  &  Electric  Co 

1.  80-18707/02159 

2.  35-073022016-0000 
3. 103  000  000 

4.  GMC  Oil  and  Gas  Corp 

5.  Sigl  #1 

6.  Sooner  Trend 

7.  Kingfisher  OK 

8.  30.0  million  cubic  feet 

9.  March  4, 1980 

10.  Phillips  Petroleum  Co 
1.  80-18708/01929 


2.35-003-20646-0000 
3. 103  000  000 

4.  WM I  Oconnor 

5.  Ethel  #1 

6.  Oakdale 

7.  Alfalfa  OK 

8. 180.0  million  cubic  feet 

9.  March  4, 1980 

10. 

1.  80-18709/02161 

2.  35-073-21984-0000 
3. 102  000  000 

4.  Ricks  Exploration  Co 

5.  Glenna  #10-A 

6.  Altona  SE 

7.  Kingfisher  OK 

8. 500.0  million  cubic  feet 

9.  March  4, 1980 

10.  Oklahoma  Natural  Gas  Co 

1.  80-18710/02149 

2.  35-017-20894-0000 
3. 102  000  000 

4.  Nova  Energy  Corp 

5.  McDaniel  #1-10 
6. 

7.  Canadian  OK 

8. 210.0  million  cubic  feet 

9.  March  4, 1980 

10.  Michigan  Wisconsin  Pipeline  Co 

1.  80-18711/012147 

2.  35-017-20885-0000 

3. 102  000  000 

4.  Nova  Energy  Corp 

5.  Bollinger  #1-22 
6. 

7.  Canadian  OK 

8.  300.0  million  cubic  feet 

9.  March  4, 1980 

10.  Michigan  Wisconsin  Pipeline  Co 

1.  80-18712/02133 

2.  35-087-20399-0000 

3. 103  000  000 

4.  Ricks  Exploration  Co 

5.  Adkins  #13-A 

6.  Golsby  N 

7.  McClain  OK 

8.  4.0  million  cubic  feet 

9.  March  4, 1980 

10.  Sun  Gas  Co 

1.  80-18713/02102 

2.  35-018-20593-0000 

3. 102  000  000 

4.  NFC  Petroleum  Corp 

5.  Moore  No  1 

6.  Oliver 

7.  Uncoln  OK 

8.  75.0  million  cubic  feet 

9.  March  4, 1980 

10.  Cities  Service  Gas  Co 

1.  80-18715/01945 

2.  35-151-20917-0000 

3. 103  000  000 

4.  WM  J  Oconnor 

5.  Harmon  #1 

6.  Oakdale 

7.  Woods  OK 

8. 180.0  million  cubic  feet 

9.  March  4, 1980 

10. 

1.  80-18716/01992 

2.  35-085-20268-0000 
3. 103  000  000 

4.  Vi-Roi  Oil  Income  &  Dev  Prog  1975 

5.  Janell  #1 

6.  Enville 


24606 


Federal  Register  /  Vol.  45.  No.  71  /  Thiireday.  April  10,  1980  /  Notices 


7.  Love  OK 

8.  21.0  million  cubic  feet 

9.  March  4. 1980 

10.  Cimarron  Transmission  Co 

1.  80-18717/01988 

2.  35-059-20602-0000 
3. 103  000  000 

4.  Hemdon  Drilling  Co 

5.  Rohrer  No  1 

6.  Laveme 

7.  Harper  OK 

8. 170.0  million  cubic  feet 

9.  March  4, 1980 

10.  Michigan  Wisconsin  Pipeline  Co 

1.  80-18718/02128 

2.  3S-071-00000-0000 
3.108  000  000 

4.  Blackwell  Gas  Co 

5.  Denton  lA  326 

6.  Autwine 

7.  Kay  OK 

8.  20.0  million  cubic  feet 

9.  March  4, 1980 

10.  Cities  Service 

1.  80-18719/02142 

2.  35-027-20247-0000 
3. 103  000  000 

4.  Northwest  Oil  Co 

5.  David  D  Price  No  4 

6.  West  Norman 

7.  Cleveland  County  OK 
8. 111.0  million  cubic  feet 

9.  March  4, 1980 

10.  Sun  Gas  Co 

1.  80-18720/02145 

2.  35-087-20400-0000 
3. 103  000  000 

4.  Ricks  Exploration  Co 

5.  Griffith  #36-A 

6.  Newcastle  N 

7.  McClain  OK 

8.  5.0  million  cubic  feet 

9.  March  4, 1980 

10.  Sun  Gas  Co 

1.  80-18721/01938 

2.  35-151-20898-0000 

3.  103  000  000 

4.  WM I  O'Connor 

5.  Schaub  #1 

6.  Oakdale 

7.  Woods  OK 

8. 180.0  million  cubic  feet 

9.  March  4. 1980 

la 

1.  80-18722/01939 

2.  35-151-20904-0000 

3. 103  000  000  f 

4.  Wm  J  O'Connor 

5.  Melton  Unit  #1 

6.  Oakdale 

7.  Woods  OK 

8. 180.0  million  cubic  feet 

9.  March  4. 1980 

10. 

1.  80-18723/01940 

2.  35-151-2099-0000 
3.103  000  000 

4.  Wm  I  O'Connor 

5.  Rachel  #1 

6.  Oakdale 

7.  Woods  OK 

8. 180.0  million  cubic  feet 

9.  March  4. 1980 

lO 

1.  80-18724/01941 


2.  35-151-20918-0000 
3. 103  000  000 

4.  Wm  I  O'Connor 

5.  Stuck  Unit  #1 

6.  Oakdale 

7.  Woods  OK 

8. 180.0  million  cubic  feet 

9.  March  4, 1980 

10. 

1.  80-18725/01925 

2.  35-045-35278-0000 
3. 108  000  000 

4.  Kaiser  Francis  Oil  Co 

5.  White  Unit  B 

6.  Mocane  Laveme 

7.  Ellis  OK 

8. 12.0  million  cubic  feet 

9.  March  4, 1980 

10.  Transwestem  Pipeline  Co 
1.  80-18726/01372 
2.35-135-20058-0000 

3. 103  000  000 

4.  Samson  Resources  Co 

5.  Byrd  Unit  No  1 

6.  South  Gans 

7.  Sequoyah  OK 

6.  697.6  million  cubic  feet 

9.  March  4. 1980 

10.  Arkeuisas  Louisiana  Gas  Co 

1.  80-18831/02026 

2.  35-139-20721-0000 

3. 102  000  000 

4.  John  P  Castleman  Jr 

5.  Castleman-Rochel  No  1 

6.  East  Sturgis 

7.  Texas  OK 

8. 100.0  million  cubic  feet 

9.  March  6. 1980 

10.  Panhandle  Eastern  Pipeline  Co 

1.  80-18832/01765 

2.  35-045-20717-0000 

3. 103  000  000 

4.  Jordan  Oil  &  Gas  Co 

5.  Verlan  W  Harrell  No  1 

6.  Gage  S  W 

7.  Ellis  OK 

8.  292.0  million  cubic  feet 

9.  March  6. 1980 

10.  Northern  Natural  Gas  Co 

1.  80-18907/01567 

2.  35-151-20781-0000 
3. 103  000  000 

4.  North  American  Royalties  Inc 

5.  Houts  #1  (#54144) 

6.  Wolgamott 

7.  Woods  OK 

8.  25.0  million  cubic  feet 

9.  March  7. 1980 

10.  Panhandle  Eastern  Pipeline  Co 

1.  80-18908/01455 

2.  35-137-00100-0000 
.  3. 103  000  000 

4.  Marshll  Oil  Corp 

5.  L  R  Wilson  #1-18 

6.  Stage  Stand 

7.  Stephens  OK 

8. 100.0  million  cubic  feet 

9.  March  7, 1980 

10.  Arkansas  Louisiana  Gas  Co 

1.  80-18909/01454 

2.  35-137-21713-0000 
3. 103  000  000 

4.  Marshall  Oil  Corp 

5.  Hines  #1  '' 

6.  Stage  Stand 


7.  Stephens  OK 

8. 113.0  million  cubic  feet 

9.  March  7, 1980 

10.  Arkansas  Louisiana  Gas  Co 

1.  80-18910/01466 

2.  35-051-20605-0000 
3. 103  000  000 

4.  Marshall  Oil  Corp 

5.  Barter  #1 

6.  Knox 

7.  Grady  OK 

8.  295.0  million  cubic  feet 

9.  March  7, 1980 

10.  Public  Service  Company  of  Oklahoma 

1.  80-18911/00040 

2.  35-073-22027-0000 
3. 103  000  000 

4.  Union  Texas  Petroleum 

5.  Macy  Conley  No  1 

6.  Sooner  Trend  Sec  15  T17N  R8W 

7.  Kingfisher  OK 

8.  .0  million  cubic  feet 

9.  March  7. 1980 

10.  Cities  Service  Gas  Co 

1.  80-18912/00049 

2.  35-093-21315-0000 
3. 103  000  000 

4.  Union  Texas  Petroleum 

5.  Peter  W  Jantz  No  2 

6.  Chaney  Dell  East 

7.  Major  OK 

8.  75.0  million  cubic  feet 

9.  March  7. 1980 

10.  Panhandle  Eastern  Pipeline  Co 

1.  80-18913/01458 

2.  35-137-21615-0000 
3. 103  000  000 

4.  Marshall  Oil  Corp 

5.  Callaway  #1 

6.  Stage  Stand 

7.  Stephens  OK 

8.  327.0  miUion  cubic  feet  ' 

9.  March  7, 1980 

10.  Arkansas  Louisiana  Gas  Company 

1.  80-18914/01667 

2.  35-073-20929-0000 
3. 108  000  000 

4.  Harper  Oil  Company 

5.  Gist  1 

6.  Sooner  Trend 

7.  Kingfisher  OK 

8.  8.0  million  cubic  feet 

9.  March  7. 1980 

10.  Phillips  Petroleum  Company 

1.  80-18915/01683 

2.  35-083-20565-0000 
3. 108  000  000 

4.  Harper  Oil  company 

5.  James  1 

6.  NE  Elkhom 

7.  Logan  OK 

8.  2.0  million  cubic  feet 

9.  March  7, 1980 

10.  Eason  Oil  Company 

1.  80-18916/01821 

2.  35-093-21386-0000 
3. 103  000  000 

4.  Andover  Oil  Company 

5.  D  M  Williams  #13-1 

6.  Sooner  Trend 

7.  Major  OK 

8.  40.0  million  cubic  feet 

9.  March  7, 1980 

10.  Cities  Service  Gas  Co 
1.  80-18917/03447 
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2.  35-087-00000-0000 
3. 108  000  000 

4.  R  P  Brandenburg 

5.  Mary  Thomas  #1 

6.  NE  Newcastle 

7.  McClain  OK 

8.  9.2  million  cubic  feet 

9.  March  7, 1980 

10.  Cities  Service  Gas  Company 

1.  80-18918/03443 

2.  35-073-20418-0000 
3. 108  000  000 

4.  Petro  Lewis  Corporation 

5.  Jule  13-1 

6.  Sooner  Trend 

7.  Kingfisher  OK 

8.  7.8  million  cubic  feet 

9.  March  7, 1980 

10.  Partnership  Properties  Co 

1.  80-18919/03450 

2.  35-035-20123-0000 
3. 108  000  000 

4.  Maylon  Energy 

5.  Metzen  #6  OTC  No  03553781 

6.  NW  Welch 

7.  Craig 

8.  .0  million  cubic  feet 

9.  March  7, 1980 

10.  Cities  Service  Gas  Co 

1.  80-18920/01692 

2.  35-073-20426-0000 
3. 108  000  000 

4.  Harper  Oil  Company 

5.  Throckmorton  1 

6.  Sooner  Trend 

7.  Kingfisher  OK 

8.  6.0  million  cubic  feet 

9.  March  7, 1980 

10.  Phillips  Petroleum  Company 

1.  80-18921/02183 

2.  35-073-21358-0000 
3. 108  000  000 

4.  Ricks  Exploration  Co 

5.  Garms  #26-A 

6.  Sooner  Trend 

7.  Kingfisher  OK 

8. 12.0  million  cubic  feet 

9.  March  7. 1980  ' 

10.  Petor-Lewis  Corp 

1.  80-18922/02000 

2.  35-019-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Co 

5.  Daugherty  D&DH  #5 

6.  E  Milroy 

7.  Carter  OK 

8.  8.4  million  cubic  feet 

9.  March  7, 1980 

10.  Aminoil  USA  Inc 

1.  80-189923/00569 

2.  35-093-00000-0000 
3. 108  000  000 

4.  Ladd  Petroleum  Corp 

5.  Adkins  (Mann) 

6.  Ringwood 

7.  Major  OK 

8. 6.3  million  cubic  feet 

9.  March  7, 1980 

10.  Oklahoma  Natural  Gas  Gathering 

1.  80-18924/01876 

2.  35-047-00000-0000 
3. 103  000  000 

4.  Perry  Oil  Company 

5.  Shults  No  1 

6.  Sooner  Trend 


7.  Garfield  OK 

8.  73.0  million  cubic  feet 

9.  March  7, 1980 

10.  Union  Texas  Petroleum 

1.  80-18925/01670 

2.  35-073-20874-0000 
3. 108  000  000 

4.  Harper  Oil  Company 

5.  Florence  1 

6.  Sooner  Trend 

7.  Kingfisher  OK 

8.  3.0  million  cubic  feet 

9.  March  7, 1980 

10.  Phillips  Petroleum  Company 

Pennsylvania  Department  of  Environmental 
Resources,  Division  of  Oil  and  Gas^ 

1.  Control  Number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  Name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  Annual  Volume 

9.  Date  Received  at  FERC 

10.  Purchaser(s) 

1.  80-18926/194 

2. 37-033-00000-0000 

3. 108  000  000 

4.  Pennsylvania  Commonwealth  of 

5.  Comm  of  Pa  #2  Tract  119  (Chart  #6067 

6.  Rockton  Gas  Field 

7.  Clearfield  Co  PA 

8.  4.8  million  cubic  feet 

9.  March  7, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-18927/195 

2.  37-033-00000-0000 
3. 108  000  000 

4.  Pennsylvania  Commonwealth  of 

5.  Comm  of  Pa  #3  Tract  119  (Chart  #606 

6.  Rockton  Gas  Field 

7.  Clearfield  Co  PA 
8.16.9  million  cubic  feet 

9.  March  7. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-18928/196 

2.  37-033-20223-0000 
3. 108  000  000 

4.  Pennsylvania  Commonwealth  of 

5.  Comm  of  Pa  #4  Tract  119  (Chart  #6069 

6.  Rockton  Gas  Field 

7.  Clearfield  Co  PA 
8.1.4  million  cubic  feet 

9.  March  7, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-18929/197 

2.  37-033-00000-0000 

3.  108  000  000 

4.  Pennsylvania  Commonwealth  of 

5.  Comm  of  Pa  #5  Tract  119  (Chart  #351 

6.  Hollywood  Gas  Field 

7.  Clearfield  Co  PA 

8.  4.1  million  cubic  feet 

9.  March  7, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-18930/198 

2.  37-033-20266-0000 

3.  108  000  000 

4.  Pennsylvania  Commonwealth  of 

5.  Comm  of  Pa  #6  Tract  119  (Chart  #6070) 

6.  Rockton  Gas  Field 

7.  Clearfield  Co  PA 

8.  5.5  million  cubic  feet 


9. 

10. 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10, 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10, 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10 

1. 

2. 


March  7, 1980 

Consolidated  Gas  Supply  Coip 
80-18931/199 
37-033-20267-0000 
108  000  000 

Pennsylvania  Commonwealth  of 
Comm  of  Pa  #7  Tract  119  (Chart  #807) 
Rockton  Gas  Field 
Clearfield  Co  PA 
2.7  million  cubic  feet 
March  7, 1980 

.  Consolidated  Gas  Supply  Coip 
80-18932/491 
37-129-00000-0000 
108  000  000 
Orville  Eberly 
Boehme  #1 

Westmoreland  PA 

1.3  million  cubic  feet 
July  7. 1980 

.  Peoples  Natural  Gas  Company 
80-18933/492 
37-051-00000-0000 
108  000  000 
Orville  Eberly 
Miller  #1 

Fayette  PA 
15.7  million  cubic  feet 
March  7, 1980 

Peoples  Natural  Gas  Company 
80-18934/493 
37-051-00000-0000 
108  000  000 
Orville  Eberly 
Barber  Heirs  #1 

Fayette  PA 

1.6  million  cubic  feet 
March  7, 1980 

Columbia  Gas  Transmission  Corp 
80-18935/494 
37-129-00000-0000 
108  000  000 
Orville  Eberly 
Evans  #1 

Westmoreland  PA 

5.4  million  cubic  feet 
March  7, 1980 

Columbia  Gas  Transmission  Corp 
80-18936/495 
37-129-00000-0000 
108  000  000 
Orville  Eberly 
Byers  #1 

Westmoreland  PA 

2.7  million  cubic  feet 
March  7, 1980 

Columbia  Gas  Transmission  Corp 
80-18937/496 
37-051-00000-0000 
108  000  000 
Orville  Eberly 
Wycinsky  #1 

Fayette  PA 
3.0  million  cubic  feet 
March  7, 1980 

Columbia  Gas  Transmission  Coip 
80-18938/497 
37-051-00000-0000 
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3.  108  000  000 

4.  Orville  Eberly 

5.  H  Black  #1 
6. 

7.  Fayette  PA 

8.  2.8  million  cubic  feet 

9.  March  7. 1980 

10.  Columbia  Gas  Transmission  Corp 
1.  80-18939/498 

Z.  37-051-00000-0000 

3.  108  000  000 

4.  Orville  Eberly 

5.  Horwat#l 
6. 

7.  Fayette  PA 

8.  2.2  million  cubic  feet 

9.  March  7. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-18940/499 

2.  37-051-00000-0000 

3.  106  000  000 

4.  Orville  Eberly 

5.  Berkshire  #1 
6. 

7.  Fayette  PA 

8.  4.3  million  cubic  feet 

9.  March  7, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-18941/500 

2.  37-051-00000-0000 

3.  108  000  000 

4.  Orville  Eberly 

5.  Hagerty  #1 
6. 

7.  Fayette  PA 

8.  4.8  million  cubic  feet 

9.  March  7, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-18942/502 

2.  37-051-00000-0000 

3.  108  000  000 

4.  Orville  Eberly 

5.  Morrison  #1 
6. 

7.  Fayette  PA 

8.  17.1  million  cubic  feet 

9.  March  7, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-18943/503 

2.  37-051-00000-0000 

3.  108  000  000 

4.  Orville  Eberly 

5.  Shoaf#l 
6. 

7.  Fayette  PA 

8.  3.6  million  cubic  feet 

9.  March  7, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-18944/504 

2.  37-051-00000-0000 

3.  108  000  000 

4.  Orville  Eberly 

5.  Mayher  #1 
6. 

7.  Fayette  PA 

8.  5.6  million  cubic  feet 

9.  March  7, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-18945/505 

2.  37-120-00000-0000 

3.  108  000  000 

4.  Orville  Eberly 

5.  King  #3 
6. 

7.  Westmoreland  PA 


8. 

7.4  million  cubic  feet 

9. 

March  7, 1980 

10.  Columbia  Gas  Transmission  Corp 

1. 

80-1894g/506 

2. 

37-051-00000-0000 

3. 

108  000  000 

4. 

Orville  Eberly 

5. 
6. 

7. 

Valerio 

Fayette  PA 

8. 

3.8  million  cubic  feet 

9. 

March  7. 1980 

IC 

1.  Columbia  Gas  Transmission  Corp 

1. 

80-18947/507 

2. 

37-051-00000-0000 

3. 

108  000  000 

4. 

Orville  Eberly 

5. 
6. 
7. 

Hanigosky 

Fayette  PA 

8. 

3.3  million  cubic  feet 

9. 

March  7. 1980 

10 

.  Columbia  Gas  Transmission  Corp 

1. 

80-18948/508 

2. 

37-129-00000-0000 

3. 

108  000  000 

4. 

Orville  Eberly 

5. 
6. 

7. 

Steel  #1 

Westmoreland  PA 

8. 

2.6  million  cubic  feet 

9. 

March  7, 1980 

10 

.  Columbia  Gas  Transmission  Corp 

1. 

80-18949/509 

2. 

37-129-00000-0000 

3. 

108  000  000 

4. 

Orville  Eberly 

5. 
6. 

7. 

Steel  #2 

Westmoreland  PA 

8. 

2.6  million  cubic  feet 

9. 

March  7, 1980 

10 

.  Columbia  Gas  Transmission  Corp 

1. 

80-18950/510 

2. 

37-051-00000-0000 

3. 

108  000  000 

4. 

Orville  Eberly 

5. 
6. 
7. 

Puritan  Coke  Co  #2 

Fayette  PA 

8. 

4.3  million  cubic  feet 

9. 

March  7, 1980 

10 

.  Columbia  Gas  Transmission  Corp 

1. 

80-18951/511 

2. 

37-051-00000-0000 

3. 

108  000  000 

4. 

Orville  Eberly 

5. 
6. 
7. 

Puritan  Coke  Co  #3 

Fayette  PA 

8. 

4.3  million  cubic  feet 

9. 

March  7, 1980 

IC 

.  Columbia  Gas  Transmission  Corp 

1. 

80-18952/512 

2. 

37-051-00000-0000 

3. 

108  000  000 

4. 
5. 
6. 

Orville  Eberly 

Sackett  #1 

7. 

Fayette  PA 

8. 

1.3  million  cubic  feet 

9. 

March  7, 1980 

10 

.  Columbia  Gas  Transmission  Corp 

1. 

80-18953/1796 

2.  37-051-00000-0000 

3.  108  000  000 

4.  Kenneth  P  Milliken 

5.  Samuel  Fast  No  592 

6.  Nicholson 

7.  Fayette  PA 

8.  4.0  million  cubic  feet 

9.  March  7, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-18954/1902 

2.  37-049-20660-0000 

3.  102  000  000 

4.  Envirogas  Inc 

5.  Carl  J  Norder  #1 

6.  Erie  Deep 

7.  Erie  PA 

8.  18.0  million  cubic  feet 

9.  March  7, 1980 

10.  National  Fuel  Gas  Supply  Corporation 

1.  80-18955/2179 

2.  37-051-00000-0000 
3.108  000  000 

4.  Orville  Eberly 

5.  Emma  Todd  Ford 
6. 

7.  Fayette  PA 

8. 11.1  million  cubic  feet 

9.  March  7, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-18956/2913 

2.  37-039-20563-0000 

3. 102  000  000 

4.  Center  Bar  Gas  Company 

5.  Hamilton  #2-01  Pa  Per  Cra-20563 

6.  Conneaut 

7.  Crawford  PA 

8.  50.0  million  cubic  feet 

9.  March  7. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-18957/2915 

2.  37-039-20558-0000 

3. 103  000  000 

4.  Center  Bar  Gas  Company 

5.  Orthodox  #1-01  Pa  Per  Cra-20558 

6.  Conneaut 

7.  Crawford  PA 

8.  36.0  million  cubic  feet  . 

9.  March  7, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-18958/2917 

2.  37-039-20562-0000 
3. 103  000  000 

4.  Center  Bar  Gas  Company 

5.  St  Sava  #4-01  JPa  Per  Cra-20562 

6.  Conneaut 

7.  Crawford  PA 

8.  36.0  million  cubic  feet 

9.  March  7, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-18959/2030 

2.  37-083-29158-0000 
3. 102  000  000 

4.  Nucorp  Energy  Company 

5.  Kewanee  Oil  Well  #1  (F218) 

6.  Corydon/Willow  Creek  Field 

7.  Mc  Kean  PA 

8.  .0  million  oubic  feet 

9.  March  7, 1980 
10. 

1.  80-18960/2031 

2.  37-083-10183-0000 
3.102  000  000 
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4.  Nucorp  Energy  Company 

5.  Kewanee  Oil  Well  #3  (F-221) 

6.  Corydon-Willow  Creek  Field 

7.  Mc  Kean  County  PA 

8.  3.3  million  cubic  feet 

9.  March  7, 1980 
10. 

1.  80-18961/1704 

2.  37-033-20749-0000 
3. 103  000  000 

4.  Doran  &  Associates  Inc 

5.  Earl  Haag  #1  K-A-1 

6.  Upper  Devonian  Sand 

7.  Clearfield  PA 

8.  30.0  million  cubic  feet  , 

9.  March  7. 1980 

10.  Consolidated  Gas  Supply  Corp 

West  Virginia  Department  of  Mines,  Oil  and 
Gas  Division 

1.  Control  number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  aimual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-18727 

2.  47-043-01426-0000 
3. 108  000  000 

4.  A  &  A  Producers  8t  Operators  Co 

5.  Hanen  &  Martha  Tabor  #1 
6. 

7.  Lincoln  WV 

8.  6.0  million  cubic  feet 

9.  March  7. 1980 

10.  Pennzoil  Company 

1.  80-18728 

2.  47-043-01429-0000 
3. 108  000  000 

4.  A  &  A  Producers  &  Operators  Co 

5.  Dewey  Dolin  #1 
6. 

7.  Lincoln  WV 

8.  7.5  million  cubic  feet 

9.  March  7. 1980 

10.  Pennzoil  Company 

1.  80-18729 

2.  47-021-21116-0000 
3. 108  000  000 

4.  Harry  Bush  Agt 

5.  Van  Noy  #1 

6.  Dekalb 

7.  Gilmer  WV 

8. 1.0  million  cubic  feet 

9.  March  7, 1980 

10.  Equitable  Gas  Co 

U.S.  Geological  Survey,  Metaitie,  La. 

1.  Control  number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s] 

1.  80-18865/G9-1160 
2. 17-708-40340-0000-0 
3. 102  000  000 


4.  Shell  Oil  Company 

5.  C-33 

6.  South  Marsh  Island 
7.130 

8.  .0  million  cubic  feet 

9.  March  6, 1980 

10.  Transcontinental  Gas  Pipeline  Corp 
1.  80-18866/G9-1099 

2. 17-708-40227-OlSl-O 
3. 102  000  000 

4.  Texaco  Inc 

5.  Smi  Blk  116  OCS-G-2095  #A-1 

6.  South  Marsh  Island 
7.116 

8. 910.0  miUion  cubic  feet 

9.  March  6. 1980 

10.  Tennessee  Gas  Pipeline  Company 
1.  8O-18867/G9-1095 

-  2. 17-702-40488-0000-0 
3. 102  000  000 

4.  Marathon  Oil  Company 

5.  West  Cameron  Block  540  #A-3 

6.  West  Cameron  South  Addition 
7. 540  - 

'  8.  2900.0  million  cubic  feet 

9.  March  6, 1980 

10.  Natural  Gas  Pipeline  Company  of  Ame 
Transcontinental  Gas  Pipeline  Corp  Texas 
Eastern  Transmission  Corp  Columbia  Gas 
Transmission  Corp 

1.  80-18868/G9-1093 
2. 17-702-40450-0000-0 
3. 102  000  000 

4.  Marathon  Oil  Company 

5.  West  Cameron  Block  540  #A-1 

6.  West  Cameron  South  Addition 
7.540 

8.  4000.0  million  cubic  feet 

9.  March  6, 1980 

10.  Natural  Gas  Pipeline  Company  Of  Ame 
Transcontinental  Gas  Pipeline  Corp  Texas 
Eastern  Transmission  Corp  Columbia  Gas 
Transmission  Corp 

1.  80-18869/G9-1092 
2. 17-707-40310-0000-0 
3. 102  000  000 

4.  Amoco  Production  Company 

5.  OCS-G-2305  #A-3 

6.  South  Marsh  Island 
7.260 

8.  2555.0  million  cubic  feet 

9.4)darch  6, 1980 

10.  Michigan  Wisconsin  Pipeline  Company 

Florida  Gas  Transmission  Co  Florida 

Power  &  Light  Co 
1.  80-18870/G9-1158 
2. 17-708-10381-0000-0 
3. 102  000  000 

4.  Shell  Oil  Company 

5.  C-40 

6.  South  Marsh  Island 
7.130 

8.  .0  million  cubic  feet 

9.  March  6. 1980 

10.  Transcontinental  Gas  Pipeline  Corp 
1.  80-18874/G9-1091 

2. 17-707-40261-0000-0 
3. 102  000  000 

4.  Amoco  Production  Company 

5.  OCS-G-2305  #A-2 

6.  South  Marsh  Island 
7.260 

8.  2555.0  miUion  cubic  feet 

9.  March  6, 1980 


10.  Michigan  Wisconsin  Pipeline  Company 
Florida  Gas  Transmission  Co  Florida 
Power  &  Light  Co 

1.  80-18876/G9-1090 

2. 17-707-40195-0000-0 

3. 102  000  000 

4.  Amoco  Production  Company 

5.  OCS-G-2305  #A-1 

6.  South  Marsh  Island 

7.  260 

8.  2555.0  million  cubic  feet 

9.  March  6, 1980 

10.  Michigan  Wisconsin  Pipeline  Company. 
Florida  Gas  Transmission  Co,  Florida 
Power  &  Light  Co 

1.  80-18877/G9-982 
2. 17-715-40246-0002-0 
3. 102  000  000 

4.  Gulf  Oil  Corporation 

5.  S  Timb  Blk  177  OCS-1280  #E-ia3 

6.  South  Timbalier 
7.177 

8.  342.0  million  cubic  feet 

9.  March  6, 1980 

10.  Texas  Eastern  Transmission 
1.  80-18878/G9-998 

2. 17-709-40318-0100-0 
3. 102  000  000 

4.  Union  Texas  Petroleimi 

5.  43  #2 

6.  Eugene  Island 
7.43 

8. 1825.0  million  cubic  feet 

9.  March  6. 1960 

10.  Columbia  Gas  Transmission  Corp,  United 
Gas  Pipeline  Co 

1.  8O-18879/G9-1096 
2. 17-702-40531-0000-0 
3. 102  000  000 

4.  Marathon  Oil  Company 

5.  West  Cameron  Blk  540  #A-9 

6.  West  Cameron  South  Addition 
7.525 

8.  2200.0  miUion  cubic  feet 

9.  March  6. 1980 

10.  Natural  Gas  Pipeline  Company  of  AME 
Transcontinental  Gas  Pipeline  Corp.  Texas 
Eastern  Transmission  Corp,  Coltmibia  Gas 
Transmission  Corp. 

1.  80-18880/G9-1161 
2. 17-708-4O225-O000-0 
3. 102  000  000 

4.  Shell  Oil  Company 

5.  C-23 

6.  South  Marsh  Island 
7.130 

8.  .0  million  cubic  feet 

9.  March  6, 1980 

10.  Transcontinental  Gas  Pipeline  Corp 
1.  80-18881 /G9-11 62 

2. 17-708-40250-0000-0 
3. 102  000  000 

4.  Shell  Oil  Company 

5.  C-25 

6.  South  Marsh  Island 
7.130 

8.  .0  million  cubic  feet 

9.  March  6. 1980 

10.  Transcontinental  Gas  Pipeline  Co*p 

1*80-18882/09-1159 

2. 17-708-40383-0100-0 

3. 102  000  000 

4.  Shell  Oil  Company 

5.C-42 

6.  South  Marsh  Island 
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7.130 

8.  .0  million  cubic  feet 

9.  March  6, 1980 

10.  Transcontinental  Gas  Pipeline  Corp 

1.  80-18883/G9-918 
2. 17-712-40189-0000-0 
3. 102  000  000 

4.  Kerr-McCee  Corporation 

5.  OCS  G  1535  #A-3 

6.  Ship  Shoal 
7.296 
8. 103.0  million  cubic  feet 

9.  March  6, 1980 

10.  Transcontinental  Gas  Pipeline  Corp, 
Texas  Gas  Transmission  Corp 

1.  80-18886/G9-1002 
2. 17-707-40318-0000-0 
3. 102  000  000 

4.  The  Superior  Oil  Company 

5.  OCS-G-2596  A  #9 

6.  South  Marsh  Island 
7.244 

8. 921.0  million  cubic  feet 
9.  March  6, 1980 
10. 

1.  8O-18887/G9-950 
2. 17-711-40468-0000-0 
3. 102  000  000 

4.  Kerr-McGee  Corporation 

5.  OCS  0346  #37 

6.  Ship  Shoal  Block  28 

7.  Terrebonne,  LA 
8. 13.0  million  cubic  feet 

9.  March  6. 1980 

10.  Transcontinental  Pipeline  Corp 
1.  80-18889/G9-1094 
2. 17-702-40462-0000-0 
3. 102  000  000 

4.  Marathon  Oil  Company 

5.  W  Cameron  Blk  540  *A-2 

6.  West  Cameron  South  Addition 
7.540 

8.  805.0  million  cubic  feet 

9.  March  6, 1980 

10.  Natural  Gas  Pipeline  Co  of  America, 
Transcontinental  Gas  Pipeline  Corp,  Texas 
Eastern  Transmission  Corp,  Columbia  Gas 
Transmission  Corp 

1.  80-18890/G9-1165 
2. 17-708-40356-000O-0 
3. 102  000  000 

4.  Shell  Oil  Company 

5.  C-37 

6.  South  Marsh  Island 
7.130 

8.  .0  million  cubic  feet 

9.  March  6, 1980 

10.  Transcontinental  Gas  Pipeline  Cori  > 

1.  80-18891 /G9-1102 
2. 17-708-40367-OOSl-O 
3. 102  000  000 

4.  Texaco  Inc 

5.  SMI  Blk  116  OCS-G-2095  *A-4 

6.  South  Marsh  Island 
7.116 

8.  910.0  million  cubic  feet 

9.  March  6, 1980 

10.  Tennessee  Gas  Pipeline  Company 
1.  80-18892/G9-1034 
2. 17-713-40048-OOSl-O 
3. 102  000  000 

4.  Ocean  Production  Company 

5.  OCS-G  072  #21A 

6.  South  Pelto  20  Field 
7.12 


8.  365.0  million  cubic  feet 

9.  March  6, 1980 

10.  Transcontinental  Gas  PL  Corp 
1.  80-18893/G9-1001 

2. 17-707-4030&-0000-0 
3. 102  000  000 

4.  The  Superior  Oil  Company 

5.  OCS-G-2596  A  #8-D 

6.  South  Marsh  Island 
7.244 

8.  860.0  million  cubic  feet 

9.  March  6. 1980 
10. 

1.  80-18894/G9-1164 

2. 17-708-40195-0100-0 

3. 102  000  000 

4.  Shell  Oil  Company 

5.C-20 

6.  South  Marsh  Island 

7.130 

8.  .0  million  cubic  feet 

9.  March  6, 1980 

10.  Transcontinental  Gas  Pipeline  Corp 
1.  80-18895/G9-1166 

2. 17-708-40186-0100-0 
3. 102  000  000 

4.  Shell  Oil  Company 

5.  C-22 

6.  South  Marsh  Island 
7. 130 

8.  .0  million  cubic  feet 

9.  March  6, 1980 

10.  Transcontinental  Gas  Pipeline  Corp 
1.  80-18997/G9-975 

2. 17-715-40246-OODl-O 
3.102  000  000 

4.  Gulf  Oil  Corporation 

5.  S  Timb  Blk  177  OCS  1260  E-12 

6.  South  Timbalier 
7.177 

8. 1064.0  million  cubic  feet 

9.  March  6, 1980 

10.  Texas  Eastern  Transmission  Corp 
1.  8O-18898/G9-1089 

2. 17-711-40444-0000-0 
3. 107  000  000 

4.  Kerr-McGee  Corporation 

5.  OCS-0346  #35 
e.  Ship  Shoal 
7.28 

8.  287.0  million  cubic  feet 

9.  March  6. 1980 

10.  Transcontinental  Gas  Pipeline  Corp 
1.  80-18900/G9-1171 

2. 17-708-40229-0000-0 
3. 102  000  000 

4.  Shell  Oil  Company 

5.  C-26 

6.  South  Marsh  Island 
7.130 

8.  .0  million  cubic  feet 

9.  March  6, 1980 

10.  Transcontinental  Gas  Pipeline  Corp 
1.  80-18901 /G»-1101 

2. 17-708-40366-0000-0 
3. 102  000  000 

4.  Texaco  Inc 

5.  SMI  Blk  116  OCS-G-2095  #A-3 

6.  South  Marsh  Island 
7. 116 

8.  910.0  million  cubic  feet 

9.  March  6, 1980 

10.  Tennessee  Gas  Pipeline  Company 
1.  80-18902/G9-1157 


2. 17-708-40343-0100-0 
3. 102  000  000 

4.  Shell  Oil  Company 

5.  C-39 

6.  South  Marsh  Island 
7.130 

8.  .0  million  cubic  feet 

9.  March  6, 1980 

10.  Transcontinental  Gas  Pipeline  Corp 
1.  80-18903/G9-1167 

2. 17-708-40329-0000-0 
3. 102  000  000 

4.  Shell  Oil  Company 

5.  C-32 

6.  South  Marsh  Island 
7.130 

8.  .0  million  cubic  feet 

9.  March  6, 1980 

10.  Transcontinental  Gas  Pipeline  Corp 
1.  80-18905/G9-1036 

2. 17-713-4005ft-00D2-0 
3. 102  000  000 

4.  Ocean  Production  Company 

5.  OCS-G  072  #33E 

6.  South  Pelto  20  Field 
7.12 

8. 1100.0  million  cubic  feet 

9.  March  6, 1980 

10.  Transcontinental  Gas  PL  Corp 
1.  80-18906/G9-961 

2. 17-705-40190-OODl-O 
3. 102  000  000 

4.  Mobil  Oil  Exp  &  Prod  Se  Inc 

5.  Vermilion  Block  23  A-2A 

6.  Vermilion 
7.23 

8. 1200.0  million  cubic  feet 

9.  March  6, 1980 

10.  Trunkline  Gas  Company,  Florida  Gas 
Transmission  Corp,  Florida  Power  &  Light 
Co,  Texas  Eastern  Transmission  Co 

1.  80-18885/G9-1044 

2.  42-411-40271-000O-1 
3. 102  000  000 

4.  Transocean  Oil  Inc 

5.  A-l-D 

6.  High  Island  E  A  SE 

7.  A-283 

8.  million  cubic  feet 

9.  March  6, 1980 

10.  Transcontinental  Gas  Pipeline 

1.  Control  number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC  ' 

10.  Purchaser(s) 

1.  80-1887l/G9-«77 

2.  42-711-40014-0000-1 
3. 102  000  000 

4.  Transocean  Oil  Inc 

5.  B-1  (L-5) 

6.  High  Island  EASE 

7.  A-283 

8.  .0  million  cubic  feet 

9.  March  6, 1980 

10.  Transcontinental  Gas  Pipe  Line  Corp 

1.  80-18872/G9-978 

2.  42-711^10014-0000-2 
3. 102  000  000 

4.  Transocean  Oil  Inc 
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5.  B-I-D 

6.  High  Island  EASE 

7.  A-283 

8.  693.0  million  cubic  feet 

9.  March  6, 1980 

10.  Transcontinental  Gas  Pipe  Line  Corp 

1.  80-18873/G9-979 

2.  42-711-40014-0000-3 
3. 102  000  000 

4.  Transocean  Oil  Inc 

5.  B-1  (L-7-A) 

6.  High  Island  EASE 

7.  A-283 

8. 1214.0  million  cubic  feet 

9.  March  6, 1980 

10.  Transcontinental  Gas  Pipe  Line  Corp 

1.  80-18875/G9-976 

2.  42-711-40014-0000-4 
3. 102  000  000 

4.  Transocean  Oil  Inc 

5.  B-1  (L-4) 

6.  High  Island  EASE 

7.  A-283 

8.  .0  million  cubic  feet 

9.  March  6, 1980 

10.  Transcontinental  Gas  Pipe  Line  Corp 

1.  80-18884/G9-1081 

2.  42-711^0399-0000-1 
3.102  000  000 

4.  Transocean  Oil  Inc 

5.  A-2 

6.  High  Island  East  EASE 

7.  A-283 

8.  .0  million  cubic  feet    . 

9.  March  6, 1980 

10.  Transcontinental  Gas  Pipeline  Corp 

1.  80-18888/G9-1079 

2.  42-711-40399-0000-2 

3.  102  000  000 

4.  Transocean  Oil  Inc 

5.  A-2-D 

6.  High  Island  East  EASE 

7.  A-283 

8.  .0  million  cubic  feet 

9.  March  6, 1980 

10.  Transcontinental  Gas  Pipeline  Corp 

1.  80-18896/G9-1080 

2.  42-711^0399-0000-3 
3. 102  000  000 

4.  Transocean  Oil  Inc 

5.  A-2-D 

6.  High  Island  East  EASE 

7.  A-283 

8.  .0  million  cubic  feet 

9.  March  6, 1980 

10.  Transcontinental  Gas  Pipeline  Corp 

1.  80-18899/G9-1078 

2.  42-711-40399-0000-4 

3.  102  000  000 

4.  Transocean  Oil  Inc 

5.  A-2 

6.  High  Island  East  EASE 

7.  A-283 

8.  .0  million  cubic  feet 

9.  March  6. 1980 

10.  Transcontinental  Gas  Pipeline  Corp 

1.  80-18904/G9-1109 

2.  42-711-40271-0000-2 
3. 102  000  000 

4.  Transocean  Oil  Inc 

5.  A-1 

6.  High  Island  East  EASE 

7.  A-283 

8.  .0  million  cubic  feet 

9.  March  6. 1980 


10.  Transcontinental  Gas  Pipeline  Corp 

1.  Control  number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s] 

1.  80-18835/NM-O093-79 

2.  30-045-05700-0000-0 

3.  108  000  000 

4.  Benson-Montin-Greer  Drilling  Corp 

5.  Foster-Riddle  #4 

6.  Ballard  Pictured  Cliffs 

7.  San  Juan  NM 

8.  21.0  million  cubic  feet 

9.  March  6, 1980 

10.  El  Paso  Natural  Gas  Company     * 

1.  80-18836/NM-0368-79 

2.  30-005-20483-0000-0 

3. 102  000  000 

4.  Depco  Inc 

5.  Beall  Federal  No  1 

6.  White  Ranch  (Morrow) 

7.  Chaves  NM 

8. 190.0  million  cubic  feet 

9.  March  6, 1980 

10.  El  Paso  Natural  Gas  Company 

1.  80-18837/NM-0417-79 

2.  3O-045-06822-0000-0 
3. 108  000  000 

4.  Tenneco  Oil  Company 

5.  Hargrave  #G-1 

6.  Fulcher  Kutz  Pictured  Cliffs 

7.  San  Juan  NM 

8.  8.0  million  cubic  feel 

9.  March  6, 1980 

10.  Southern  Union  Gathering  Co 

1.  8O-18838/NM-0429-79 

2.  30-045-07214-0000-0 

3.  108  000  000 

4.  Tenneco  Oil  Company 

5.  Omler  #5 

6.  Fulcher  Kutz  Pictured  Cliffs 

7.  San  Juan  NM 

8. 19.0  million  cubic  feet 

9.  March  6. 1980 

10.  Southern  Union  Gathering  Company 

1.  80-18839/NM^531-79 

2.  30-045-20420-O00O-O 
3. 108  000  000 

4.  Union  Texas  Petroleum 

5.  Johnston  Federal  No  3-R 

6.  Blanco  Mesaverde  Sec  12-T30N-R9W 

7.  San  Juan  NM 

8. 17.0  million  cubic  feet 

9.  March  6, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-18840/NM  4549-79 

2.  30-039-21912-0000-0 

3. 103  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  San  Juan  28-7  Unit  #55A 

6.  Blanco  Mesaverde 

7.  Rio  Arriba  NM 

8.  220.0  million  cubic  feet 

9.  March  6, 1980 

10.  El  Paso  Natural  Gas  Company 

1.  80-18841/NM  0466-79 

2.  30-045-06466-0000-0 
3. 108  000  000 


4.  Tenneco  Oil  Company 

5.  Hargrave  #A-3 

6.  Fulcher  Kutz  Pictured  Cliffs 

7.  San  Juan  NM 

8.  7.0  million  cubic  feet 

9.  March  6. 1980 

10.  Southern  Union  Gathering  Co 

1.  80-18842/N'M  03437-79 

2.  30-039-21477-0000-0 
3.108  000  000 

4.  Amoco  Production  Company 

5.  Valencia  Canyon  Unit  #6 

6.  Choza  Mesa-Pictured  Cliffs 

7.  Rio  Arriba  NM 

8. 11.0  million  cubic  feet 

9.  March  6. 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-18843/NM-3877-79 

2.  30-045-08700-0000-0 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Ludwick  #14  MV  &  PC 

6.  Blanco  MV  &  Aztel  PC  Gas 

7.  San  Juan  NM 

8.  21.9  million  cubic  feet 

9.  March  6. 1980 

10.  El  Paso  Natural  Gas  Company 

1.  80-18844/NM  3960-79 

2.  30-025-10813-00OO-0 
3.108  000  000 

4.  Apollo  Oil  Company 

5.  La  Munyon  #1 

6.  Langlie  Mattix 

7.  Lea  NM 

8.  60.0  million  cubic  feet 

9.  March  6. 1980 

10.  El  Paso  Natural  Gas  Company 

1.  80-18845/NM  4548-79 

2.  30-039-21913-0000-0 

3.  103  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  San  Juan  28-7  Unit  #56A 

6.  Blanco  Mesaverde 

7.  Rio  Arriba  NM 

8.  220.0  million  cubic  feet 

9.  March  6. 1980 

10.  El  Paso  Natural  Gas  Company 

1.  80-1 8846/ NM  4552-79 

2.  3O-045-20504-000O-0 
3. 108  000  000 

4  El  Paso  Natural  Gas  Company 

5.  Hardie  A  #4 

6.  Bianco-Pictured  Cliffs  Gas 

7.  San  Juan  NM 

^       8. 18.0  million  cubic  feet 

9.  March  6, 1980 

10.  El  Paso  Natural  Gas  Company 

1.  80-18847/NM-4057-79 

2.  30-039-20543-0000-0 

3.  108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Canyon  Largo  Unit  #180 

6.  Ballard-Pictured  Cliffs  Gas 

7.  Rio  Arriba  NM 

8.  22.3  million  cubic  feet 

9.  March  6, 1980 

10.  El  Paso  Natural  Gas  Company 

1.  80-18848/NM  4055-79 

2.  30-045-20837-O00O-0 
3.108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Huerfano  Unit  #226 

6.  Basin-Dakota  Gas 

7.  San  Juan  NM 

8.  21.5  million  cubic  feet 
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9.  March  6, 1980 

10.  El  Paso  Natural  Gas  Co  Northwest 
Pipehne  Corp 

1.  80-18849/NM  3961-79 

2.  30-025-10814-0000-0 
3. 108  000  000 

4.  Apollo  Oil  Company 

5.  La  Munyon  #2 

6.  Langlie  Mattix 

7.  LeaNM 

8.  a  million  cubic  feet 

9.  March  6, 1980 

10.  El  Paso  Natural  Gas  Company 

1.  80-18850/NM  3775-2 

2.  30-025-09736-0000-0 
3. 108  000  000  ~* 

4.  Worldwide  Enei:gy  Corporation 

5.  E I  Wells  #2 

6.  Jalmat 

7.  LeaNM 
8. 2.6  million  cubic  feet 

9.  March  6, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-18851/NM  3963-79 

2.  3O-O25-10816-000O-0 
3. 108  000  000 

4.  Apollo  Oil  Company 

5.  La  Munyon  #4 

6.  Langlie  Mattix 

7.  LeaNM 
B.  .0  million  cubic  feet 

9.  March  6, 1980 

10.  El  Paso  Natural  Gas  Company 

1.  80-18852/NM  3962-79 

2.  3(M)25-10815-0000-O 
3. 108  000  000 

4.  Apollo  Oil  Company 

5.  La  Munyon  #3 

6.  Langlie  Mattix 

7.  Lea  NM 

8.  .0  million  cubic  feet 

9.  March  6, 1980 

10.  El  Paso  Natural  Gas  Company 

1.  80-18853/NM  4185-79 

2.  3O-045-07064-000O-O 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Martin  #5 

6.  Fulcher  Kutz-Pictured  Cliffs  Gas 

7.  San  |uan  NM 

8.  26.0  million  cubic  feet 

9.  March  6, 1980 

10.  El  Paso  Natural  Gas  Company  Southern 
Union  Gathering  Co 

1.  80-18854/NM  4272-79 

2.  30-039-21376-0000-0 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Canyon  Largo  Unit  #290     • 

6.  Ballard-Pictured  Cliffs  Gas 

7.  Rio  Arriba.  NM 

8.  21.0  million  cubic  feet 

9.  March  6. 1980 

10.  El  Paso  Natural  Gas  Company 

1.  80-18855/NM  4277-79 

2.  30-039-0767-0000-0 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  SI  2S-7  Unit  #116 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba,  NM 

8.  21.0  million  cubic  feet 

9.  March  6, 1980 

10.  El  Paso  Natural  Gas  Company 
1.  80-18856/NM  4088-79 


2.  30-045-21036-0000-0 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Hughes  #18 

6.  Bianco-Pictured  Cliffs  Gas 

7.  San  }uan,  NM 

8.  20.1  million  cubic  feet 

9.  March  6, 1980 

10.  El  Paso  Natural  Gas  Company 

1.  80-18857/NM  4153-79 

2.  30-045-O7038-0000-0 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Howell  #1 

6.  Blanco-Mesaverde  Gas 

7.  San  Juan,  NM 

8.  20.0  million  cubic  feet 

9.  March  6, 1980 

10.  El  Paso  Natural  Gas  Company 

1.  80-18858/NM  4355-79 

2.  30-025-26266-0000-0 
3. 103  000  000 

4.  Conoco,  Inc 

5.  Hawk  B-1  No.  15 

6.  NMFU— Drinkard 

7.  Lea,  NM 

8. 490.0  million  cubic  feet 

9.  March  6, 1980 

10.  Getty  Oil  Company 

1.  80-18859/NM-4292-79 

2.  30-045-20462-0000-0 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Florance  #8 

6.  Bianco-Pictured  Cliffs  Gas 

7.  San  Juan,  NM 

8.  21.0  million  cubic  feet 

9.  March  6, 1980 

10.  El  Paso  Natural  Gas  Company 

1.  80-18860/NM  4529-79 

2.  30-045-10617-0000-0 
3. 108  000  000 

4.  Union  Texas  Petroleum 

5.  Sadie  West  No.  2 

6.  Basin  Dakota— Sec  21  T31N-R12W 

7.  San  Juan,  NM 

8. 10.0  million  cubic  feet 

9.  March  6, 1980 

10.  Southern  Union  Gathering  Company 

1.  80-18861/NM  4519-79 

2.  30-015-22899-0000-0 
3. 108  000  000 

4.  Yates  Petroleum  Corporation 

5.  Rio  Pecos  KO  Federal  No.  1 
e.  Wildcat 

7.Eddy,NM 

8.  .0  million  cubic  feet 

9.  March  6, 1980 
10. 

1.  80-18862/NM  4518-79 

2.  30-015-22890-0000-0 
3. 108  000  000 

4.  Yates  Petroleum  Corporation 

5.  Exxon  KU  Federal  Com.  No.  1 

6.  Wildcat  (UND) 

7.  Eddy  County,  NM 

8.  .0  million  cubic  feet 

9.  March  6, 1980 

10.  Q02 

1.  80-18863/NM  4501-79 

2.  3O-O43-20289-0000-0 
3. 108  000  000 

4.  J  G  Merrion  &  R  L  Bayless 

5.  Jicarilla  428  #7 

6.  Ballard  Pictured  Cliffs 


7.  Sandoval,  NM 

8. 16.0  million  cubic  feet 

9.  March  6, 1980 

10.  Northwest  Pipeline  Corporation 

1.  80-18864/NM  4410-79 

2.  30-045-0906O-000O-O 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Murphy  E  #2 

6.  Aztec-Pictured  Cliffs  Gas 

7.  San  Juan.  NM 

8.  23.0  million  cubic  feet 

9.  March  6. 1980 

10.  El  Paso  Natural  Gas  Company 

The  applications  for  detennination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  by  April 
25, 1980. 

Please  reference  the  FERC  control 
number  in  all  correspondence  related  to 
these  determinations. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  80-10870  Filed  4-&-80;  8:45  am] 
BILUNG  CODE  6450-85-M 


[No. 169] 

Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

April  4, 1980. 

The  Federal  Energy  Regulatory 
Commission  received  notices  from  the 
jurisdictional  agencies  listed  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  applicable  to  the  indicated 
wells  pursuant  to  the  Natural  Gas  Policy 
Act  of  1978. 

Kansas  Corporation  Commission 

1.  Control  number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  Name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s] 

1.  80-18980/K-79-1278 
2. 15-113-20606-0000 
3. 103  000  000 

4.  Gould  Oil  Inc 

5.  Nelson/Meyer  #1 

6.  Ritz-Canton 

7.  McPherson  KS 
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8.  50.0  million  cubic  feet 

9.  March  3. 1980 
10. 

1.  80-18981/K-79-1319 
2. 15-093-20607-0000 
3. 103  000  000 

4.  Mobil  Oil  Corporation 

5.  Tate-USA  Unit  No  #2 

6.  Panoma 

7.  Kearny  KS 

8.  .0  million  cubic  feet 

9.  March  3. 1980 

10.  Cities  Service  Gas  Company 

1.  80-18982/K-79-1318 

2.  15-093-20603-0000 
3. 103  000  000 

4.  Mobil  Oil  Corporation 

5.  Charles  Hoffman  Unit  B  #2 

6.  Panoma 

7.  Kearny  KS 

8.  70.0  million  cubic  feet 

9.  March  3, 1980 

10.  Cities  Service  Gas  Company 

1.  80-18983/K-79-1338 
2. 15-025-20273-0000 
3. 102  000  000 

4.  Mesa  Petroleum  Co 

5.  Seacat  6-19 

6.  Lexington  Morrow 

7.  Clark  KS 

8.  35.0  million  cubic  feet 

9.  March  3, 1980 

10.  Kansas  Power  &  Light  Co 
1.  80-18984/K-79-1337 

2. 15-025-20278-0000 
3. 102  000  000 

4.  Mesa  Petroleum  Co 

5.  Francis  1-20 

6.  Lexington  Morrow 

7.  Clark  KS 

8. 128.0  million  cubic  feet 

9.  March  3, 1980 

10.  Kansas  Power  &  Light  Company 
1.  80-18985/K-79-1336 

2. 15-025-20259-0000 
3. 102  000  000 

4.  Mesa  Petroleum  Co 

5.  Moore  2-29 

6.  Lexington  Morrow 

7.  Clark,  KS 

8.  450.0  million  cubic  feet 

9.  March  3, 1980 

10.  Kansas  Power  &  Light  Company 
1.  80-18986/K-79-1335 

2. 15-025-20263-0000 
3. 102  000  000 

4.  Mesa  Petroleum  Co 

5.  Moore  3-20 

6.  Lexington — Mississippi 

7.  Clark,  KS 

8.  365.0  million  cubic  feet 

9.  March  3. 1980 

10.  Kansas  Power  &  Light  Company 
1.  80-18987/K-79-1333 

2. 15-191-20863-0000 

3. 102  000  000 

4.  Texas  Oil  &  Gas  Corp 

5.0RRC#1 

6.  Latta-SW 

7.  Sumner,  KS 

8. 164.3  million  cubic  feet  ' 

9.  March  3, 1980 

10.  Delhi  Gas  Pipehne  Corporation 
1.  80-18988/ K-79-1346 


2. 15-097-20510-0000 
3. 102  000  000 

4.  Imperial  Oil  Company 

5.  Woolery  #1-18 
6. 

7.  Kiowa,  KS 

8.  54.7  million  cubic  feet 

9.  March  3, 1980 

10.  Northern  Natural  Gas  Company 

1.  80-18989/K-79-1345 
2. 15-097-20520-0000 
3. 102  000  000 

4.  Imperial  Oil  Company 

5.  Woolery  #2-18 
6. 

7.  Kiowa,  KS 

8.  36.5  million  cubic  feet 

9.  March  3, 1980 

10.  Northern  Natural  Gas  Company 
1.  80-18990/K-79-1243 

2. 15-025-20558-0000 
3. 102  000  000 

4.  Mesa  Petroleum  Co 

5.  Seacat  #5-19 

6.  Lexington  Morrow 

7.  Clark,  KS  ^ 

8.  300.0  million  cubic  feet 

9.  March  3, 1980 

10.  Kansas  Power  &  Light  Company 

1.  80-18991 /K-79-1260 

2.  15-075-20197-0000 
3. 102  000  000 

4.  Dernick  Land  &  Company 

5.  Fotopoulos  #1 

6.  East  Bradshaw 

7.  Hamilton  KS 

8.  50.0  million  cubic  feet 

9.  March  3, 1980 

10.  Northern  Natural  Gas  Co 

1.  80-18992/K-79-1261 

2.  15-075-20200-0000 

3. 102  000  000 

4.  Dernick  Land  &  Co 

5.  R  Fairchild  #1 

6.  East  Bradshaw 

7.  Hamilton.  KS 

8.  50.0  million  cubic  feet 

9.  March  3, 1980 

10.  Northern  Natural  Gas  Co 

1.  80-18993/K-79-1262 

2.  15-075-2019&-0000 

3.  103  000  000 

4.  Dernick  Land  &  Company 

5.  Eaton  Estate  #1 

6.  East  Bradshaw 

7.  Hamilton,  KS 

8.  50.0  million  cubic  feet 

9.  March  3, 1980 

10.  Northern  Natural  Gas  Co 
1.  80-18994/K-79-1285 

2. 15-093-20602-0000 

3.  103  000  000 

4.  Mobil  Oil  Corporation 

5.  White  Heirs  B  #2 

6.  Panoma 

7.  Kearny,  KS 

8.  70.0  million  cubic  feet 

9.  March  3, 1980 

10.  Cities  Service  Gas  Company 
1.  80-18995/K-79-1283 

2. 15-093-20606-0000 

3. 103  000  000 

4.  Mobil  Oil  Corporation 

5.  Clair  Curry  Unit  #2 

6.  Panoma 


7.  Kearny.  KS 

8.  70.0  million  cubic  feet 

9.  March  3, 1980 

10.  Cities  Service  Gas  Company 
1.  80-18996/K-79-1271 

2. 15-189-20435-0000 
3. 103  000  000 
4.  Mobil  Oil  Corporation 
5. 1  A  Porter  No  1  Unit  #3 

6.  Hugoton 

7.  Stevens,  KS 

8. 190.0  million  cubic  feet 

9.  March  3, 1980 

10.  Northern  Natural  Gas  Company 
1.  80-18997/K-79-1270 

2. 15-189-20350-0000 
3. 103  000  000 

4.  Northern  Natural  Gas  Producing  Co 

5.  Haworth  No  1  Unit  #2 

6.  Hugoton 

7.  Stevens,  KS 

8.  50.0  million  cubic  feet 

9.  March  3, 1980 

10.  Northern  Natural  Gas  Co 
1.  80-18998/K-79-1269 

2. 15-189-20426-0000 
3. 103  000  000 

4.  Mobil  Oil  Corporation 

5.  Carrie  Winter  Unit  #3 

6.  Hugoton 

7.  Stevens.  KS 

8.  33.0  million  cubic  feet 

9.  March  3, 1980 

10.  Cities  Service  Gas  Company 
1.  80-18999/K-79-1274 

2. 15-081-20150-0000 
3. 103  000  000 

4.  AEI 

5.  Wright  3-15 

6.  Panoma  Council  Grove 

7.  Haskell.  KS 

8.  36.5  million  cubic  feet 

9.  March  3, 1980 

10.  Cities  Service  Gas  Company 
1.  8O-19000A/K-7&-1273 

2. 15-081-20149-0000 
3. 103  000  000 

4.  AEI 

5.  Tiller  1-10 

6.  Panoma  Council  Grove 

7.  Haskell,  KS 

8.  55.8  million  cubic  feet 

9.  March  3, 1980 

10.  Cities  Service  Gas  Company 

1.  80-19000B/K-79-1339 
2. 15-047-20443-0000 
3.103  000  000 

4.  Halliburton  Oil  Producing  Company 

5.  Hager  #1 

6.  Enlow-Mississippiao 

7.  Edwards,  KS  \ 
8. 109.0  million  cubic  fekl 

9.  March  3, 1980  ^ 

10.  Kansas-Nebraska  Natural  Gas  Co  Inc 
1. 8O-19065/K-79-0097  ) 

2.  15-055-20191-0000 
3. 108  000  000 

4.  Benson  Mineral  Group  Inc 

5.  Landgraf  #1-C 

6.  Hugoton 

7.  Finney,  KS 

8. 8.0  million  cubic  feet 

9.  March  7, 1980 

10.  Northern  Natural  Gas  Co 

1.  8O-19066/K-79-0102 
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2. 15-05S-20205-O000 
3. 108  000  000 

4.  Benson  Mineral  Group  Inc 

5.  Gardner  #1 

6.  Hugoton 

7.  Finney,  KS 

8.^.5  million  cubic  feet 

9.  March  7, 1980 

10.  Northern  Natural  Gas  Co 
1.  80-19067/K-79-0774 

2. 15-151-20409-0000 
3. 102  000  000 

4.  Argonaut  Energy  Corporation 

5.  Block  #1 

6.  Wildcat" 

7.  Pratt,  KS 

8. 133.9  million  cubic  feet 

9.  March  7, 1980 

10.  Panhandle  Eastern  Pipeline  Co 

1.  80-19068/K-79-0911 

2.  15-047-20308-0000 

3.  108  000  000 

4.  Benson  Mineral  Group 

5.  Charlie  Hatfield  #1 

6.  Bordewicke 

7.  Edwards  KS 

8.  8.0  million  cubic  feet 

9.  March  7. 1980 

10.  Kansas-Nebraska 

1.  80-ig069/K-79-1232 

2.  15-175-20384-0000 

3.  102  000  000 

4.  Anadarko  Production  Company 

5.  EtzoldB-1 

6.  Shuck 

7.  Seward  KS 

8.  22.0  million  cubic  feet 

9.  March  7, 1980 

10.  Anadarko  Production  Company 

1.  Control  Number  (FERC/State) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  Name 

6.  Field  or  DCS  Area  Name 

7.  County,  State  or  Block  No. 

8.  Estimated  Annual  Volume 

9.  Date  Received  at  FERC 

10.  Purchaser(s) 

1.  80-18962/ERC-386 

2.  16-193-00000-0000 

3.  103  000  000 

4.  J  Scott  Talbott  Jr 

5.  Fields- Walker  T/7 
6. 

7.  Perry  KY 

8.  .0  million  cubic  feet 

9.  March  10, 1980 

10.  Kentucky  West  Virginia  Gas  Co 

1.  80-18963/ERC-387 

2.  16-193-00000-0000 

3.  103  000  000 

4.  Wiser  Oil  Company 

5.  Donnie  Halcomb  6 

6.  Little  Leatherwood 

7.  Perry  KY 

8.  15.0  million  cubic  feet 

9.  March  10, 1980 

10.  Kentucky  West  Virginia  Gas  Co 

1.  80-18964/ERC-387 

2.  16-193-00000-0000 

3.  103  000  000 

4.  Wiser  Oil  Company 

5.  Donnie  Halcomb  5 

6.  Little  Leatherwood 


7.  Perry  KY 

8.  12.0  million  cubic  feet 

9.  March  10, 1980 

10.  Kentucky  West  Virginia  Gas  Co 

1.  80-18965/ERC-387 

2.  16-193-00000-0000 

3.  103  000  000 

4.  Wiser  Oil  Company 

5.  Donnie  Halcomb  4 

6.  Little  Leatherwood 

7.  Perry  KY 

8.  5.0  million  cubic  feet 

9.  March  10, 1980 

10.  Kentucky  West  Virginia  Gas  Co 

1.  80-18966/ERC-387 

2.  16-193-00000-0000 

3.  103  000  000 

4.  Wiser  Oil  Company 

5.  Donnie  Halcomb  2 

6.  Little  Leatherwood 

7.  Perry  KY 

8.  8.0  million  cubic  feet 

9.  March  10, 1980 

10.  Kentucky  West  Virginia  Gas  Co 

1.  80-18967/ERC-387 

2.  16-193-00000-0000 

3.  103  000  000 

4.  Wiser  Oil  Company 

5.  Donnie  Halcomb  1 

6.  Little  Leatherwood 

7.  Perry  KY 

8.  6.0  million  cubic  feet 

9.  March  10, 1980 

10.  Kentucky  West  Virginia  Gas  Co 

1.  80-18968/ERC-388 

2.  16-107-00000-0000 

3.  103  000  000 

4.  Warren  Drilling  Co  Inc 

5.  Parrish-Drake  No  1 

6.  Elk  Creek  Gas  Field 

7.  Hopkins  KY 

8.  90.0  million  cubic  feet 

9.  March  10, 1980 

10.  Texas  Gas  Transmission  Corp 

1.  80-18969/ERC-389 

2.  16-091-00000-0000 

3.  103  000  000 

4.  Kit  Development  Corp 

5.  Griffin  Swihart  #1 
6. 

7.  Hancock  County  KY 

8.  15.0  milhon  cubic  feet 

9.  March  10, 1980 

10.  Orbit  Gas  Company 

1.  8O-18970/ERC-39O 

2.  16-193-32040-0000 

3.  103  000  000 

4.  Beehive  Development  Co 

5.  Eaton  Enterprises  #2  (0)  Frank  Campb 

6.  Big  Sandy 

7.  Perry  KY 

8.  13.0  milhon  cubic  feet 

9.  March  10, 1980 

10.  Ray  Resources  Corp 

1.  80-18971/ERC-391 

2.  16-193-00000-0000 

3.  103  000  000 

4.  Kentucky  West  Va  Gas  Co 

5.  Jessie  Horn  &  Ky  Union  Co  Jfiess 

6.  Kentucky  East 

7.  Perry  KY 

8.  9.0  million  cubic  feet 

9.  March  10, 1980 

10.  Kentucky  West  Va  Gas  Co 
1.  80-18972/ERC-391 


2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 
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5. 
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7. 

8. 
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7. 

8. 
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16-193-00000-0000 

103  000  000 

Kentucky  West  Va  Gas  Co 

William  Brewer— No  7265 

Kentucky  East 

Perry  KY 

173.9  million  cubic  feet 

March  10, 1980 

.  Kentucky  West  Va  Gas  Co 

80-18973/ERC-391 

16-195-00000-0000 

103  000  000 

Kentucky  West  Va  Gas  Co 

Eugene  Miller  et  al — No  1693 

Kentucky  East 

PikeKY 

189.0  million  cubic  feet 

March  10, 1980 

Kentucky  West  Va  Gas  Co 
80-18974/ERC-391 
16-195-00000-0000 
103  000  000 

Kentucky  West  Va  Gas  Company 
John  EP  Ratliff— No  7251 
Kentucky  East 
Pike  KY 

71.6  million  cubic  feet 
March  10, 1980 

Kentucky  West  Va  Gas  Co 
80-18975 

16-131-00000-0000 
103  000  000 

Kentucky  West  Va  Gas  Co 
Chester  A  Dixon— No  1643 
Kentucky  East 
Leslie  KY 

62.6  million  cubic  feet 
March  10, 1980 
.  Kentucky  West  Va  Gas  Co 
80-18976/ERC-391 
16-131-00000-0000 
103  000  000 

Kentucky  West  Va  Gas  Co 
Farmer  Hendrix  &  Issac  Yates — No  16 
Kentucky  East 
Leslie  KY 

4.0  million  cubic  feet 
March  10, 1980 

Kentucky  West  Va  Gas  Co 
80-18977/ERC-392 
16-133-00000-0000 
103  000  000 
J  Scott  Talbott  Jr 
N  Campbell  T-3 

Letcher  KY 
90.0  million  cubic  feet 
March  10, 1980 
Kentucky  West  Va  Gas  Co 
80-18978/ERC-392 
16-133-00000-0000 
103  000  000 
J  Scott  Talbott  Jr 
Griffith  T-1 

Letcher  KY 

150.0  million  cubic  feet 
March  10, 1980 
Kentucky  West  Va  Gas  Co 
8&-18979/ERC-392 
16-133-00000-0000 
103  000  000 
J  Scott  Talbott  Jr 
Watts  Shepard  &  Crase  T-2 
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7.  Letcher  KY 

8.  35.0  million  cubic  feet 
ja.  March  10, 1980 

10.  Kentucky  West  Va  Gas  Co 

Mississippi  Oil  and  Gas  Board 

1.  Control  Number  (F.E.R.C./State) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  Name 

6.  Field  or  OCS  Area  Name 

7.  County,  State  or  Block  No. 

8.  Estimated  Annual  Volume 

9.  Date  Received  at  FERC 

10.  Purchaser(s] 

1.  80-18425/20-80-9 
2.23-065-00000-0000 
3. 107  000  000 

4.  American  Natural  Gas  Production  Co 

5.  Gwinville  Gas  Unit  #204-A 

6.  Gwinville 

7.  Jefferson  Davis  Coimms 
8. 900.0  million  cubic  feet 
9.  February  25, 1980 

la 

Montana  Board  of  Oil  and  Gas  Conservation 

1.  Control  Number  (FERC/State) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  Name 

6.  Field  or  OCS  Area  Name 

7.  County,  State  or  Block  No. 

8.  estimated  annual  volume 

9.  Date  Received  at  FERC 

10.  Purchaser(s) 

1.  80-19001/1-80-14 

2.  25-041-22074-0000 
3. 103  000  000 

4.  J  Bums  Brown 

5.  Kulbeck  3-32-15 

6.  Wildcat 

7.  Hill,  MT 

8.  20.0  million  cubic  feet 

9.  March  3, 1980 

10.  Northern  Natural  Gas  Company 

1.  80-19002/1-80-15 

2.  25-041-25-041-22117-0000 
3. 103  000  000 

4.  J  Burns  Brown 

5.  Kulbeck  3-3^-lSB 

6.  Wildcat 

7.  Hill,  MT 

8.  72.0  million  cubic  feet 

9.  March  3, 1980 

10.  Northern  Natural  Gas  Company 

1.  80-19003/1-80-16 

2.  25-041-22076-0000 

3. 102  000  000 

4.  J  Bums  Brown 

5.  Berry  34-33-15 

6.  Wildcat 

7.  Hill,  MT 

8.  72.0  million  cubic  feet 

9.  March  3, 1980 

10.  Northern  Natural  Gas  Company 

1.  80-19004/1-80-17 

2.  25-005-22093-0000 

3. 103  000  000 

4.  J  Burns  Brown 

5.  Sullwold  10-32-18B 

6.  Wildcat 

7.  Blaine,  MT 


6. 72.0  million  cubic  feet 

9.  March  3, 1980 

10.  Northern  Natural  Gas  Company 

1.  80-19005/1-80-19 

2.  25-005-21987-0000 
3. 102  000  000 

4.  J  Bums  Brown 

5.  Sheppard  8-32-18B 

6.  Wildcat 

7.  Blaine,  MT 

8.  72.0  million  cubic  feet 

9.  March  3, 1980 

10.  Northern  Natural  Gas  Company 

1.  80-19006/1-80-20 

2.  25-005-22077-0000 
3. 102  000  000 

4.  J  Bums  Brown 

5.  State  9-32-18 

6.  Wildcat 

7.  Blaine,  MT 

8.  72.0  million  cubic  feet 

9.  March  3, 1980 

10.  Northem  Natural  Gas  Company 

1.  80-19007/1-80-21 

2.  25-005-22105-0000 
3. 102  000  000 

4. 1  Bums  Brown 

5.  Sheppard  17-32-18 

6.  Wildcat 

7.  Blaine,  MT 

8.  72.0  million  cubic  feet 

9.  March  3, 1980 

10.  Northem  Natural  Gas  Company 

1.  8O-19008/1-80-22 

2.  25-041-22047-0000 

3. 102  000  000 

4.  J  Bums  Brown 

5.  State  5-32-1 5B 

6.  Wildcat  , 

7.  Hill,  MT 

8. 72.0  million  cubic  feet 

9.  March  3, 1980 

10.  Northem  Natural  Gas  Company 

1.  8(>-19009/l-80-25 

2.  25-025-02115-0000 

3. 103  000  000 

4.  Sugar  Creek  Resources  Inc. 

5.  B-N  Pickard  Bros  #1-5 
6. 

7.  Fallon,  MT 

8.  70.0  million  cubic  feet 

9.  March  3, 1980 

10.  Montana-Dakota  UtiUties  Co 

1.  80-19010/1-80-26 

2.  25-083-21315-0000 
3. 103  000  000 

4.  Kenneth  Luff,  Inc. 

5.  #1-2  Swenson 

6.  Middle  Sioux  Pass 

7.  Richland,  MT 

8.  78.0  million  cubic  feet 

9.  March  3, 1980 

10.  True  Oil  Company 

1.  80-19011/1-80-29 

2.  25-091-21271-0000 
3. 102  000  000  • 

4.  Mosbacher  Production  Co 

5.  Vera  Jensen  Et  al  25-1 

6.  Undesignated 

7.  Sheridan,  MT 

8. 44.0  million  cubic  feet 

g.  March  3, 1960 

10. 


Nebraska  Oil  and  Gas  Conservatioo 

Commission 

1.  Control  number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-19012 

2.  26-033-21310-0000 
3. 108  000  000 

4.  Exeter  Exploration  Company 

5.  #9-1  Madden 

6.  N  E  Rohfling 

7.  Cheyenne  NB 

8.  9.1  million  cubic  feet 

9.  March  4, 1980 

10.  Kansas-Nebraska  Natural  Gas  Co  Inc 

Oklahoma  Corporation  CommisflkMi 

1.  Control  number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-19013/00152 

2.  35-007-21515-0000 
3. 103  000  000 

4.  Exxon  Corporation 

5.  Earl  Miller  #2 

6.  Mocane-Laveme 

7.  Beaver  OK 

8. 110.0  million  cubic  feet 

9.  March  10, 1980 

10.  Panhandle  Eastern  Pipeline  Co 

1.  80-19014/00158 

2.  35-043-20778-0000 
3. 103  000  000 

4.  Exxon  Corporation 

5.  Anderson  Unit  #2 

6.  Putnam  * 

7.  Dewey  OK 

8.  91.0  million  cubic  feet 

9.  March  10, 1980 

10.  Michigan  Wisconsin  Pipe  Line  Co 

1.  80-19015/01767 

2.  35-045-20750-0000 
3. 102  000  000 

4.  Jordan  Oil  &  Gas  Co 

5.  Sherrill  A  No  1 

6.  Gage  SW 

7.  EUis  OK 

8.  548.0  million  cubic  feet 

9.  March  10, 1980 

10.  Northem  Natural  Gas  Company 

1.  80-19016/02232 

2.  35-151-20727-0000 
3. 108  000  000 

4.  Ricks  Exploration  Company 

5.  Fred  Smith  #9^ 

6.  Oakdale 

7.  Woods  OK 

8.  .0  million  cubic  feet 

9.  March  10, 1980 

10.  Delhi  Gas  Pipeline  Corporation 
1.  80-19017/01568 
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2.35-073-22035-0000 
3. 103  000  000 

4.  Aspen  Oil  Company 

5.  Cook  #1-3 

6.  West  Cashion  Field 

7.  Kingfisher  County  OK 
8. 16.4  million  cubic  feet 

9.  March  10, 1980 

10.  Continental  Oil  Con^>any 

1.  80-19018/01576 

2.  35-083-20746-0000 
3. 103  000  000 

4.  Aspen  Oil  Company 

5.  Barbara  #1 

6.  North  Cashion  Field 

7.  Logan  County  OK 

6. 19.0  million  cubic  feet 

9.  March  10, 1980 

10.  Champlin  Oil  Company 

1.  80-19019/01978 

2.  35-053-20333-0000 
3. 108  000  000 

4.  LPCX  Corporation 

5.  Truhlar  No  2 

6.  N  W  Mayflower 

7.  Grant  OK 

8.  .0  million  cubic  feet 

9.  March  10, 1980 

10.  ORA  Inc 

1.  80-19020/00076 

2.  35-035-20175-0000 
3. 108  000  000 

4. 1 V  Atkinson/Verdigris  Gathering 

5.  Iky  Waller  #3-C 

6.  Undesignated 

7.  Craig  OK 

8.  5.0  million  cubic  feet 

9.  March  10, 1980 

10.  Cities  Service  Gas  Company 

1.  80-19021/02233 

2.  35-151-20786-0000 
3. 103  000  000 

4.  Ricks  Exploration  Company 

5.  Lucille  #4-A 

6.  Dacoma  W 

7.  Woods  OK 

8. 12.0  million  cubic  feet 

9.  March  10, 1980 

10.  Delhi  Gas  Pipeline  Corporation 

1.  80-19022/00080 

2.  35-035-00000-0000 
3. 108  000  000 

4.  J  V  Atkinson/Verdigris  Gathering 

5.  Robert  N  Lee  #S-C 

6.  Undesignated 

7.  Craig  OK 

8.  2.5  million  cubic  feet 

9.  March  10, 1980 

10.  Cities  Service  Gas  Company 
1.  80-19023/00083 
2.35-035-00000-0000 

3. 108  000  000 

4.  J  V  Atkinson/Verdigris  Gathering 

5.  Robert  N  Lee  #6-C 

6.  Undesignated 

7.  Craig  OK 

8.  3.2  million  cubic  feet 

9.  March  10, 1960 

10.  Cities  Service  Gas  Company 

1.  80-19024/00084 

2.  35-035-20161-0000 
3. 108  000  000 

4. 1 V  Atkinson/Verdigris  Gathering 

5.  Iky  Waller  #1 

6.  Undesignated 


7.  Craig  OK 

8. 9.0  million  cubic  feet 

9.  March  10, 1980 

10.  Cities  Service  Gas  Company 

1.  80-19025/00088 

2.  35-035-20199-0000 
3. 108  000  000 

4. 1 V  Atkinson/Verdigris  Gathering 

5.  Robert  N  Lee  #4 

6.  Undesignated 

7.  Craig  OK 

8. 12.0  million  cubic  feet 

9.  March  10, 1980 

10.  Cities  Service  Gas  Company 

1.  80-19026/01979 

2.  35-053-20331-0000 
3. 108  000  000 

4.  LPCX  Corporation 

5.  Truhlar  No  1 

6.  N  W  Mayflower 

7.  Grant  OK 

8.  .0  million  cubic  feet 

9.  March  10, 1980 

10.  CRA  Inc 

1.  80-19027/00298 

2.  35-139-21025-0000 
3. 103  000  000 

4.  Anadarko  Production  Co 

5.  Janzen  A  No  1 

6.  Camrick 

7.  Texas  OK 

8. 168.0  million  cubic  feet 

9.  March  10, 1980 

10.  Panhandle  Eastern  Pipeline  Co 

1.  80-19028/01680 

2.  35-073-22065-0000 
3. 103  000  000 

4.  Aspen  Oil  Company 

5.  Brown  #1-2 

6.  Sooner  Trend 

7.  Kingfisher  County  OK 
8. 180.0  milhon  cubic  feet 

9.  March  10, 1980 

10.  Phillips  Petroleum  Company 

1.  80-19029/02192 

2.  35-047-21662-0000 
3. 103  000  000 

4.  Saxon  Oil  Company 

5.  Towell  #1 

6.  Basil  Avant 

7.  Garfield  OK 

8. 124.0  million  cubic  feet 

9.  March  10, 1980 

10.  Aminoil  USA 

1.  80-19030/02198 

2.  35-093-35991-0000 
3. 108  000  000 

4.  Tenneco  Oil  Company 

5.  Nona  L  Miller  C  #1 

6.  Ringwood 

7.  Major  OK 

8.  8.0  million  cubic  feet 

9.  March  10, 1980 

10.  Oklahoma  Natural  Gas  Gathering  Corp 

1.  80-19031/02199 

2.  35-093-35990-0000 
3. 108  000  000 

4.  Tenneco  Oil  Company 

5.  Nora  L  Miller  B  #1 

6.  Ringwood  Extension 

7.  Major  OK 

8.  .5  million  cubic  feet 

9.  March  10, 1980 

10.  Oklahoma  Natural  Gas  Gathering  Corp 
1.  80-19032/02220 


2.  35-153-00000-0000 
3. 103  000  000 

4.  Kennedy  &  Mitchell  Inc 

5.  AVI  #11-123 

,  6.  Quinlan  NW  Chester  C  NW  20-22N-17W 

7.  Woodward  County  OK 

8.  24.0  million  cubic  feet 

9.  March  10, 1980 

10.  Northern  Natural  Gas  Company 

1.  80-19033/02222 

2.  35-047-21524-0000 
3.102000000 

4.  Alpha  Drilling  Inc 

5.  Hopewood-Keith  #1 

6.  Garfield 

7.  Garfield.  OK 

8.  50.0  million  cubic  feet 

9.  March  10, 1980 

10.  Champlin  Petroleum  Company 

1.  80-19034/02224 

2.  35-035-00000-0000 
3. 103  000  000 

4.  Western  Wells  Co 

5.  E  B  Mitchell  #1 

6.  Enid  North  Field 

7.  Garfield,  OK 

8.  200.0  million  cubic  feet 

9.  March  10, 1980 

10.  Arkansas  Louisiana  Gas  Co 

1.  80-19035/02227 

2.  35-151-20776-0000 
3. 103  000  000 

4.  Ricks  Exploration  Company 

5.  Mobridge  #24-A 

6.  Oakdale 

7.  Woods,  OK 

6. 120.0  million  cubic  feet 

9.  March  10, 1980 

10.  Aminoil  USA  Inc 

1.  80-19036/00075 

2.  35-035-20173-0000 
3. 108  000  000 

4.  J.  V  Atkinson/Verdigris  Gathering  BY 

5.  Iky  Waller  #4-C 

6.  (Undesignated] 

7.  Craig,  OK 

8.  4.3  million  cubic  feet 

9.  March  10, 1980 

10.  Cities  Service  Gas  Company 

1.  80-19037/01334 

2.  35-077-20163-0000 

3. 102  000  000 

4.  Samson  Resources  Company       .    ' 

5.  Hall  Unit  No.  1 

6.  Red  Oak 

7.  Latimer,  OK 

8. 144.0  million  cubic  feet 

9.  March  10, 1980 

10.  Arkansas  Louisiana  Gas  Company 

1.  80-19038/01452 

2.  35-137-00000-0000 
3. 108  000  000 

4.  Kaiser  Francis  Oil  Company 

5.  Cash  Unit  1-23 

6.  S  E  Stage  Stand 

7.  Stephens.  OK 

8. 18.0  million  cubic  feet 

9.  March  10, 1980 

10.  Lone  Star  Gas  Company 

1.  80-19039/02211 

2.  35-153-20997-0000 

3. 103  000  000 

4.  Ricks  Exploration  Company 

5.  Baird  #1 

6.  Sharon  W 


Federal  Register  /  Vol.  45.  No.  71  /  Thursday.  April  10.  1980  /  Notices 


24617 


7.  Woodward,  OK 

8.  6.0  million  cubic  feet 

9.  March  10, 1980 

10.  Phillips  Petroleum  Company 

1.  80-19040/02212 

2.  35-153-20855-0000 
3. 103  000  000 

4.  Ricks  Exploration  Company 

5.  Adams  #28-A 

6.  Sharon  W 

7.  Woodward.  OK 

8. 10.0  million  cubic  feet 

9.  March  10, 1980 

10.  Phillips  Petroleum  Company 

1.  80-19041/02209 

2.  35-153-52893-0000 
3. 103  000  000 

4.  Ricks  Exploration  Company 

5.  Baird  #29-B 

6.  Sharon  W 

7.  Woodward,  OK 

8.  50.0  million  cubic  feet 

9.  March  10, 1980 

10.  Phillips  Petroleum  Company 

1.  80-19042/02210 

2.  35-153-20857-0000 
3. 103  000  000 

4.  Ricks  Exploration  Company 

5.  Cole  #29-A 

6.  Sharon  W 

7.  Woodward,  OK 

8.  28.0  million  cubic  feet 

9.  March  10, 1980 

10.  Phillips  Petroleum  Company 

1.  80-19043/02206 

2.  35-093-21304-0000 
3. 103  000  000 

4.  Ricks  Exploration  Company 

5.  Edna  #12-A 

6.  Cheyenne  Valley 

7.  Major,  OK 

8. 19.0  million  cubic  feet 

9.  March  10, 1980 

10.  Phillips  Petroleum  Company 

1.  80-19044/02208 

2.  35-153-20874-0000 
3. 103  000  000 

4.  Ricks  Exploration  Company 

5.  Cole  29-B 

6.  Sharon  W 

7.  Woodward,  OK 

8. 28.0  million  cubic  feet 

9.  March  10. 1980 

10.  Phillips  Petroleum  Company 

1.  80-19045/01933 

2.  35-151-20777-0000 
3. 103  000  000 

4.  Wm  I  O'Connor 

5.  Long  #1 

6.  Oakdale 

7.  Woods,  OK 

8. 183.0  million  cubic  feel 
9.  March  10  1980 

la 

1.  80-19046/01947 

2.  35-153-20787-0000 
3. 103  000  000 

4.  Sun  Oil  Company  (Delaware) 

5.  Oklahoma  State  S  Well  No.  2 

6.  Cedardale  NE 

7.  Woodward,  OK 

8. 95.0  million  cubic  feet 

9.  March  10  1980 

10.  Michigan  Wisconsin  Pipe  Line  Company 

1.  80-19047/01688 


2.  35-073-21711-0000 
3. 108  000  000 

4.  Harper  Oil  Company 

5.  Richards  A-3 

6.  Sooner  Trend 

7.  Kingfisher,  OK 

8.  3.0  million  cubic  feet 

9.  March  10. 1980 

10.  Exxon  Company  USA 

1.  80-19048/01679 

2.  35-073-21907-0000 
3. 108  000  000 

4.  Harper  Oil  Company 

5.  Florence  2 

6.  Sooner  Trend 

7.  Kingfisher.  OK 

8. 3.0  million  cubic  feet 

9.  March  10  1980 

10.  Phillips  Petroleum  Company 

1.  80-19049/01802 

2.  35-035-00000-0000 
3. 108  000  000 

4.  Harper  Oil  Company 

5.  Adolph  Eifert  1 

6.  Waukomis 

7.  Garfield.  OK 

8. 14.0  million  cubic  feet 

9.  March  10. 1980 

10.  Exxon  Company  USA 

1.  80-19050/01686 

2.  35-073-00000-0000 
3. 108  000  000 

4.  Harper  Oil  Company 

5.  Richards  A-1 

6.  Sooner  Trend 

7.  Kingfisher.  OK 

8.  4.0  million  cubic  feet 

9.  March  10. 1980 

10.  Exxon  Company  USA 

1.  80-19051/02170 

2.  35-073-20979-0000 
3. 103  000  000 

4.  Court  Pappe  Jr 

5.  #1  Florence  E  073-53913 

6.  Sooner  Trend 

7.  Kingfisher.  OK 

8. 17.0  million  cubic  feet 

g.  March  10. 1980 

10.  Phillips  Petroleum  Company 

1.  80-19052/02215 
2.35-093-00000-0000 
3. 108  000  000 

4.  Chica  Oil  Co 

5.  Rinn  #1 

6.  Chaney  Dell 

7.  Major.  OK 

8. 15.0  million  cubic  feet 

9.  March  10  1980 

10.  Oklahoma  Gas  &  Electric  Company 

1.  80-19053/02166 

2.  35-073-22019-0000 
3. 108  000  000 

4.  GMC  Oil  and  Gas  Corp 

5.  lirik  #1 

6.  Sooner  Trend 

7.  Kingfisher.  OK 

8.  7.0  million  cubic  feet 

9.  March  10. 1980 

10.  Continental  Oil  Company 

1.  80-19054/02164 

2.  35-073-22095-0000 
3. 103  000  000 

4.  Court  Pappe  Jr 

5.  #1  Cora  073-56226 

6.  Sooner  Trend 


7.  Kingfisher.  OK 

8.  96.0  million  cubic  feet 

9.  March  10. 1960 

10.  Continental  Oil  Company 

1.  80-19055/02155 

2.  35-109-00000-0000 

3.  lUG  000  000 
4. 1 T  Hoke  Jr 

5.  J  C  Hudman  No.  1 

6.  Edmond 

7.  Oklahoma.  OK 

8. 12.0  million  cubic  feet 

9.  March  10  1980 

10.  Phillips  Petroleum  Company 

1.  80-19056/02186 

2.  35-083-53111-0000 
3. 103  000  000 

4.  Ricks  Exploration  Company 

5.  Oneill  #14-A 

6.  Marshall  N 

7.  Logan,  OK 

8.  .0  million  cubic  feet 

9.  March  10  1980 

10.  Eason  Oil  Company 

1.  80-19057/02193 

2.  35-035-00000-0000 
3. 103  000  000 

4.  Rick  Buck 

5.  Mack  #1-9 

6.  Sooner  Trend 

7.  Garfield,  OK 

8. 175.2  million  cubic  feet 

9.  March  10  1980 

10.  Union  Texas  Petroleimi 

1.  80-19058/02194 

2.  35-011-53054-0000 
3. 103  000  000 

4.  Ricks  Exploration  Company 

5.  Ewing  #31-A 

6.  Fairview  SW 

7.  Blaine,  OK 

8. 11.0  million  cubic  feet 

9.  March  10. 1980 

10.  Delhi  Gas  Pipeline  Co        - 

1.  80-19059/02229 

2.  35-151-20642-0000 
3. 103  000  000 

4.  Ricks  Exploration  Company 

5.  Letha  #21-A 

6.  Cheyenne  Valley 

7.  Woods.  OK 

8.  300.0  milUon  cubic  feet 

9.  March  10. 1980 

10.  Northern  Natural  Gas  Company 

1.  80-19060/02228 

2.  35-151-21003-0000 
3. 108  000  000 

4.  Ricks  Exploration  Company 

5.  Trissell  #7-A 

6.  Sand  Creek — Quinlan 

7.  Woodward.  OK  , 
8. 15.0  million  cubic  feet 

9.  March  10. 1980 

10.  Western  Electric  Cooperative  Gas 
1.  80-19061/02247 
2,35-053-00000-0000 

3. 108  000  000 

4.  Tenneco  Oil  Company 

5.  Leonard  Ransom  1-16 

6.  Wakita  SW 

7.  Grant,  OK 

8.  7.0  million  cubic  feet 

9.  March  10. 1980 

10.  Cities  Service  Gas  Company 
1.  80-19062/02230 
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2.  35-151-20581-0000 
3. 108  000  000 

4.  CMC  Oil  and  Gas  Corp 

5.  Payne  #1 

6.  Oakdale 

7.  Woods,  OK 
8. 11.0  million  cubic  feet 

9.  March  10. 1980 

10.  Panhandle  Eastern  Pipe  Line  Company 

1.  80-19063/02011 

2.  35-025-20369-0000 
3. 102  000  000 

4.  ]ohn  P  Castieman  Jr 

5.  Castleman-Cox  No.  35-lB 

6.  Sampsel 

7.  Cimarron,  OK 

8.  80.0  million  cubic  feet 

9.  March  10, 1980 

10.  Panhandle  Eastern  Pipeline  Company 

1.  80-19064/02388 

2.  35-059-35232-0000 
3. 108  000  000 

4.  Kaiser-Francis  Oil  Company 

5.  Allen  #1 

6.  Laveme 

7.  Harper,  OK 
8. 15.0  million  cubic  feet 

9.  March  7, 1980 

10.  Northern  Natural  Gas  Company 

The  appUcations  for  proceedings 
together  with  a  copy  or  description  of 
other  materials  in  the  record  on  which 
such  determinations  were  made  are 
available  for  inspection,  except  to  the 
extent  such  material  is  treated  as 
confidential  under  18  CFR  275.206,  at  the 
Commission's  Office  of  Public 
Information,  room  1000.  825  North 
Capitol  Street  NE..  Washington,  D.C 
20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  by  April 
25, 1980. 

Please  reference  the  FERC  control 
number  in  all  correspondence  related  to 
these  determinations. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  ao-ioen  Filed  4-9-80:  8:45  am| 
WLUNQ  CODE  S4S0-SS-M 


[No. 1661 
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Determinations  by  Jurisdictions 
Agencies  Under  ttie  Natural  Gas  Policy 
Act  of  1978 


April  4. 1980. 

The  Federal  Energy  Regulatory 
Commission  received  notices  from  the 
jurisdictional  agencies  listed  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  applicable  to  the  indicated 
wells  pursuant  to  the  Natural  Gas  Policy 
Act  of  1978. 

Kentucky  Department  of  Mines  and  Minerals, 
Oil  and  Gas  Division 

1.  Control  Number  [FERC/State] 


2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  Name 

6.  Field  or  OCS  Area  Name 

7.  County,  State  or  Block  No 

8.  Estimated  Annual  Volume 

9.  Date  Received  at  FERC 

10.  Purchaser(8) 

1.  80-17824/ERC-385 
2. 16-195-00000-0000 
3. 108  000  000 

4.  Kentucky  West  Va  Gas  Co. 

5.  Blair  Fork  Coal  Co.— No.  1558 

6.  Kentucky  East 

7.  Pike,  Ky. 

8.  7.0  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky  West  Va  Gas  Co. 
1.  80-17825/ERC-385 

2. 16-195-00000-0000 
3. 108  000  000 

4.  Kentucky  West  Va  Gas  Co. 

5.  Dills  &  Patterson— No.  1567 

6.  Kentucky  East 

7.  Pike,  Ky. 

8. 15.5  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky  West  Va  Gas  Co. 

1.  80-17826/ERC-385 
2. 16-195-00000-0000 
3. 108  000  000 

4.  Kentucky  West  Va  Gas  Co. 

5.  William  Childers— No.  7214 

6.  Kentucky  East 

7.  Pike,  Ky. 

8. 14.0  million  cubic  feet 

9.  March  3. 1980 

10.  Kentucky  West  Va  Gas  Co. 
1.  80-17827/ERC-385 

2. 16-195-00000-0000 
3. 108  000  000 

4.  Kentucky  West  Va  Gas  Co. 

5.  Joel  Ratliff— No.  7199 

6.  Kentucky  East 

7.  Pike,  Ky. 

8.  9.0  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky  West  Va  Gas  Co. 

1.  80-17828/ERC-385 
2. 16-195-00000-0000 
3. 108  000  000 

4.  Kentucky  West  Va  Gas  Co. 

5.  Noah  Z.  Bartley— No.  7193 

6.  Kentucky  East 

7.  Pike,  Ky. 

8.  6.0  million  cubic  feet 

9.  March  3. 1980 

10.  Kentucky  West  Va  Gas  Co. 
1.  80-17829/ERC-385 

2. 16-195-00000-0000 
3. 108  000  000 

4.  Kentucky  West  Va  Gas  Co. 

5.  Harvey  Coleman — No.  7181 

6.  Kentucky  East 

7.  Pike,  Ky. 

8. 14.4  million  cubic  feet 

9.  March  3. 1980 

10.  Kentucky  West  Va  Gas  Co. 
1.  80-17830/ERC-385 

2. 16-195-00000-0000 
3. 108  000  000 

4.  Kentucky  West  Va  Gas  Co. 

5.  Jesse  B.  Osbom — No.  6614 

6.  Kentucky  EasVs 


7.  Pike,  Ky. 

8.  2.8  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky  West  Va  Gas  Co. 

1.  80-17831/ERC-385 
2. 16-195-00000-0000 
3. 108  000  000 

4.  Kentucky  West  Va  Gas  Co. 

5.  Pompey  Coal  &  coke  Co. — No.  1590 

6.  Kentucky  East 

7.  Pike.  Ky. 

8. 11.8  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky  West  Va  Gas  Co. 
1.  80-17832/ERC-385 

2. 16-195-00000-0000 
3. 108  000  000 

4.  Kentucky  West  Va  Gas  Co. 

5.  Bethlehem  Mines  Corp. — No.  1595 

6.  Kentucky  East 

7.  Pike.  Ky. 

8.  23.8  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky  West  Va  Gas  Co. 
1.  80-17833/ERC-385 

2. 16-195-00000-0000 
3. 108  000  000 

4.  Kentucky  West  Va  Gas  Co. 

5.  Pompey  Coal  &  Coke  Co.— No.  1610 

6.  Kentucky  East 

7.  Pike,  Ky. 

8.  21.4  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky  West  Va  Gas  Co. 
1.  80-17834/ERC-385 

2. 16-195-00000-0000 
3. 108  000  000 

4.  Kentucky  West  Va  Gas  Co. 

5.  Jesse  Roberts — No.  5960 

6.  Kentucky  East 

7.  Pike.  Ky. 

8. 15.7  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky  West  Va  Gas  Co. 
1.  80-17835/ERC-385 

2. 16-195-00000-0000 
3. 108  000  000 

4.  Kentucky  West  Va  Gas  Co. 

5.  Harney  Ratliff— No.  6222 

6.  Kentucky  East 

7.  Pike,  Ky. 

8. 19.7  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky  West  Va  Gas  Co. 
1.  80-17836/ERC-385 

2. 16-195-00000-0000 
3. 108  000  000 

4.  Kentucky  West  Va  Gas  Co. 

5.  Maxie  Kendrick — No.  1196 

6.  Kentucky  East 

7.  Pike.  Ky. 

8.  7.7  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky  West  Va  Gas  Co. 

1.  80-17837/ERC-385 
2. 1&-195-00000-0000 
3. 108  000  000 

4.  Kentucky  West  Va  Gas  Co. 

5.  Harp  McCoy  No.  1228 

6.  Kentucky  East 

7.  Pike,  Ky. 

8. 11.2  million  cubic  feet 

9.  March  3. 1980 

10.  Kentucky  West  Va  Gas  Co. 
1.  80-17838/ERC-385 


Federal  Register  /  Vol.  45,  No.  71  /  Thursday,  April  10,  1980  /  Notices 


24619 


2. 16-195-00000-0000 
3. 108  000  000 

4.  Kentucky  West  Va  Gas  Co. 

5.  G.  F.  Johnson  &  V.  Trivette  No.  1093 

6.  Kentucky  East 

7.  Pike,  Ky. 

8.  7.3  million  cubic  feel 

9.  March  3, 1980 

10.  Kentucky  West  Va  Gas  Co. 

1.  80-17839/ERC-385 
2. 16-195-00000-0000 
3. 108  000  000 

4.  Kentucky  West  Va  Gas  Co. 

5.  Cora  M.  Coleman  No.  1121 

6.  Kentucky  East 

7.  Pike,  Ky. 

8.  8.0  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky  West  Va  Gas  Co. 
1.  80-17840/ERC-385 

2. 16-195-00000-0000 
3. 108  000  000 

4.  Kentucky  West  Va  Gas  Co. 

5.  G.  F.  Johnson  &  V.  Trivette  No.  1125 

6.  Kentucky  East 

7.  Pike,  Ky. 

8. 13.6  milhon  cubic  feet 

9.  March  3, 1980 

10.  Kentucky  West  Va  Gas  Co. 

1.  80-17841/ERC-385 
2. 16-195-00000-0000 
3.108  000  000 

4.  Kentucky  West  Va  Gas  Co. 

5.  Milder  C.  Rowe  No.  1155 

6.  Kentucky  East 

7.  Pike,  Ky. 

8.  4.9  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky  West  Va  Gas  Co. 

1.  80-17842/ERC-385 
2. 16-195-00000-0000 
3. 108  000  000 

4.  Kentucky  West  Va  Gas  Co. 

5.  B.  F.  Johnson  No.  998 

6.  Kentucky  East 

7.  Pike,  Ky. 

8.  8.9  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky  West  Va  Gas  Co. 

1.  80-17843/ERC-385 

2.  16-195-00000-0000 
3. 108  000  000 

4.  Kentucky  West  Va  Gas  Co. 

5.  John  S.  Cline  No.  1004 

6.  Kentucky  East 

7.  Pike,  Ky. 

8. 15.5  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky  West  Va  Gas  Co. 
1.  80-17844/ERC-385 

2. 16-195-00000-0000 
3. 108  000  000 

4.  Kentucky  West  Va  Gas  Co. 

5.  Flora  E.  Goff  No.  1014 

6.  Kentucky  East 

7.  Pike,  Ky. 

8.  9.6  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky  West  Va  Gas  Co. 
1.  8&-17845/ERC-385 

2. 16-195-00000-0000 
3. 108  000  000 

4.  Kentucky  West  Va  Gas  Co. 

5.  Robert  Williams  No.  1026 

6.  Kentucky  East 


7.  Pike,  Ky. 

8. 15.6  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky  West  Va  Gas  Co. 
1.  80-17846/ERC-385 

2. 16-195-00000-0000 
3. 108  000  000 

4.  Kentucky  West  Va  Gas  Co. 

5.  W.  R.  Jordon,  Jr.  No.  1044 

6.  Kentucky  East  , 

7.  Pike,  Ky. 

8.  2.5  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky  West  Va  Gas  Co. 
1.  80-17847/ERC-385 

2. 16-195-00000-0000 
3. 108  000  000 

4.  Kentucky  West  Va  Gas  Co. 

5.  Jack  L.  Hatcher  No.  1036 

6.  Kentucky  East 

7.  Pike,  Ky. 

8. 1.9  million  cubic  feet 

9.  March  3. 1980 

10.  Kentucky  West  Va  Gas  Co. 
1.  80-17848/ERC-385 

2. 16-195-00000-0000 
3. 108  000  000 

4.  Kentucky  West  Va  Gas  Co. 

5.  Sizemore  Mining  Co.  No.  1038 

6.  Kentucky  East 

7.  Pike,  Ky. 

8.  5.0  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky  West  Va  Gas  Co. 
1.  80-17849/ERC-385 

2. 16-195-00000-0000 
3. 108  000  000 

4.  Kentucky  West  VA  Gas  Co 

5.  Jack  L  Hatcher  No  1040 

6.  Kentucky  East 

7.  Pike,  KY 

8. 16.4  million  cubic  feet 

9.  March  3. 1980 

10.  Kentucky  West  VA  Gas  Co 

1.  80-17850/ERC-385 

2.  16-195-00000-0000 

3.  108  000  000 

4.  Kentucky  West  VA  Gas  Co 

5.  W  H  Coleman  No  1052 

6.  Kentucky  East 

7.  Pike,  KY 

8.  7.3  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky  West  VA  Gas  Co 

1.  80-1 7851 /ERC-385 

2.  16-195-00000-0000 
3. 108  000  000 

4.  Kentucky  West  VA  Gas  Co 

5.  J  A  Scott  No  1057 

6.  Kentucky  East 

7.  Pike,  KY 

8.  8.1  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky  West  VA  Gas  Co 

1.  80-17852/ERC-385 

2.  16-195-00000-0000 
3. 108  000  000 

4.  Kentucky  West  VA  Gas  Co 

5.  Lizzie  Potter  No  1059 

6.  Kentucky  East 

7.  Pike,  KY 

8. 14.9  million  cubic  feet 

9.  March  3. 1980 

10.  Kentucky  West  VA  Gas  Co 
1.  80-17853/ERC-385 


2. 16-195-00000-0000 
3.108  000  000 

4.  Kentucky  West  VA  Gas  Co 

5.  Sam  Potter  No  1069 

6.  Kentucky  East 

7.  Pike,  KY 

8. 11.9  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky  West  VA  Gas  Co 

1.  80-17854/ERC-385 

2.  16-195-00000-0000 
3.108  000  000 

4.  Kentucky  West  VA  Gas  Co 

5.  James  Cable  No  1080 

6.  Kentucky  East 

7.  Pike,  KY 

8. 12.4  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky  West  VA  Gas  Co 

1.  80-17855/ERC-385 

2.  16-195-00000-0000 
3.108  000  000 

4.  Kentucky  West  VA  Gas  Co 

5.  R  Thompson  No  1086 

6.  Kentucky  East 

7.  Pike,  KY 

8.  6.7  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky  West  VA  Gas  Co 

1.  80-17856/ERC-385 

2.  16-195-00000-0000 

3.  108  000  000 

4.  Kentucky  West  VA  Gas  Co 

5.  Grover  Runyon — No  846 

6.  Kentucky  East 

7.  Pike.  KY 

8. 13.0  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky  West  VA  Gas  Co 

1.  80-17857/ERC-385 

2.  16-195-00000-0000 

3.  108  000  000 

4.  Kentucky  West  VA  Gas  Co 

5.  Fields  Maynard — No  877 

6.  Kentucky  East 

7.  Pike.  KY 

8.  4.9  million  cubic  feet 

9.  March  3. 1980 

10.  Kentucky  West  VA  Gas  Co 

1.  80-17858/ERC-385 

2.  16-195-00000-0000 
3. 108  000  000 

4.  Kentucky  West  VA  Gas  Co 

5.  Geo  H  Ray— No  885 

6.  Kentucky  East 

7.  Pike.  KY 

8.  6.3  million  cubic  feet 

9.  March  3. 1980 

10.  Kentucky  West  VA  Gas  Co 

1.  80-1 7859/ ERC-385 

2.  16-195-00000-0000 
3.108  000  000 

4.  Kentucky  West  VA  Gas  Co 

5.  Robert  L  Maynard— No  892 

6.  Kentucky  East 

7.  Pike.  KY 

8.  6.0  million  cubic  feet 

9.  March  3. 1980 

10.  Kentucky  West  VA  Gas  Co 
1.  80-17860/BRC-385 

2. 16-195-00000-0000 
3. 108  000  000 

4.  Kentucky  West  VA  Gas  Co 

5.  Mary  E  Pauley  Etal— No  915 

6.  Kentucky  East 
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7.  Pike.  KY 

2. 16-195-00000-0000 

7.  Pike,  KY 

8. 10.9  million  cubic  feet 

3. 108  000  000 

8. 10.9  million  cubic  feet 

9.  March  3. 1980 

4.  Kentucky  West  VA  Gas  Co 

9.  March  3, 1980 

10.  Kentucky  West  VA  Gas  Co 

5.  Trimble  Thompson  No  950 

10.  Kentucky  West  VA  Gas  Co 

1.  80-17861 /ERC-385 

6.  Kentucky  East 

1.  80-17876/ERC-385 

2. 16-195-00000-0000 

7.  Pike,  KY 

2. 16-195-00000-0000 

3. 108  000  000 

6. 9.5  million  cubic  feet 

3. 108  000  000 

4.  Kentucky  West  VA  Gas  Co 

9.  March  3, 1980 

4.  Kentucky  West  VA  Gas  Co 

5.  Bamie  Stepp  922 

10.  Kentucky  West  VA  Gas  Co 

5.  J  W  Blankenship— No  722 

6.  Kentucky  East 

1.  80-17869/ERC-385 

6.  Kentucky  East 

7.  Pike.  KY 

2. 16-195-00000-0000 

7.Pike,KY 

8.  4.7  million  cubic  feet 

3. 108  OOO  000 

8. 12.3  milhon  cubic  feet 

9.  March  3, 1980 

4.  Kentucky  West  VA  Gas  Co 

9.  March  3, 1980 

10.  Kentucky  West  VA  Gas  Co 

5.  Laura  Coleman  No  955 

10.  Kentucky  West  VA  Gas  Co 

1.  80-17862/ERC-385 

6.  Kentucky  East 

1.  80-17877/ERC-385 

2. 16-195-00000-0000 

7.  Pike.  KY 

2. 16-195-00000-0000 

3. 108  000  000 

8.  3.8  million  cubic  feet 

3. 108  000  000 

4.  Kentucky  West  VA  Gas  Co 

9.  March  3, 1980 

4.  Kentucky  West  VA  Gas  Co 

5.  J  L  Justice  No  924 

10.  Kentucky  West  VA  Gas  Co 

5.  Ingram  Leslie — No  730 

6.  Kentucky  East 

1.  8O-17870/ERC-385 

6.  Kentucky  East 

7.  Pike,  KY 

2. 16-195-00000-0000 

7.  Pike,  KY 

8. 15.6  million  cubic  feet 

3. 108  000  000 

8.  6.7  million  cubic  feet 

' 

9.  March  3, 1980 

4.  Kentucky  West  VA  Gas  Co 

9.  March  3, 1980 

10.  Kentucky  West  VA  Gas  Co 

5.  George  W  Priest  No  957 

10.  Kentucky  West  VA  Gas  Co 

1.  80-178a3/ERC-385 

6.  Kentucky  East 

1.  80-17878/ERC-385 

2. 16-195-00000-0000 

7.  Pike.  KY 

2. 16-195-00000-0000 

3. 108  000  000 

8. 5.6  million  cubic  feet 

3. 108  000  000 

4.  Kentucky  West  VA  Gas  Co 

9.  March  3, 1980 

4.  Kentucky  West  VA  Gas  Co 

5.  lames  Damron  No  927 

10.  Kentucky  West  VA  Gas  Co 

5.  H  C  Bevins— No  736 

6.  Kentucky  East 

1.  80-17871/ERC-385 

6.  Kentucky  East 

7.  Pike.  KY 

2. 16-195-00000-0000 

7.  Pike.  KY 

8.  7:j  million  cubic  feet 

3. 108  000  000 

8. 1.8  million  cubic  feet 

/. 

9.  March  3. 1980 

4.  Kentucky  West  VA  Gas  Co 

9.  March  3, 1980 

10.  Kentucky  West  VA  Gas  Co 

5.  John  A  Damron  No  964 

10.  Kentucky  West  VA  Gas  Co 

1.  80-17864/ERC-385 

6.  Kentucky  East 

1.  80-17879/ERC-385 

2. 16-195-00000-0000 

7.  Pike,  KY 

2. 16-195-00000-0000 

3. 108  000  000 

8. 3.1  million  cubic  feet 

3. 108  000  000 

4.  Kentucky  West  VA  Gas  Co 

9.  March  3, 1980 

4.  Kentucky,  West  Va.  Gas  Co. 

5.  R  Thompson  No  928 

10.  Kentucky  West  VA  Gas  Co 

5.  J.  S.  Cline— No.  741 

6.  Kentucky  East 

1.  80-17872/ERC-385 

6.  Kentucky  East 

7.  Pike,  KY 

2. 16-19&-00000-0000 

7.Pike,Ky. 

8. 13.7  million  cubic  feet 

3. 108  000  000 

8. 15.6  million  cubic  feet 

9.  March  3, 1980 

4.  Kentucky  West  VA  Gas  Co 

9.  March  3, 1980 

10.  Kentucky  West  VA  Gas  Co 

5.  Rolland  Howard— No  783 

10.  Kentucky,  West  Va.  Gas  Co. 

1.  8a-17865/ERC-385 

6.  Kentucky  East 

1.  80-17880/ERC-385 

2. 16-195-00000-0000 

7.  Pike,  KY 

2. 16-195-00000-0000 

3. 108  000  000 

8. 11.9  million  cubic  feet 

3. 108  000  000 

4.  Kentucky  West  VA  Gas  Co 

9.  March  3, 1980 

4.  Kentucky,  West  Va.  Gas  Co. 

5.  Dixie  Blackburn  Etal— No  935 

10.  Kentucky  West  VA  Gas  Co 

5.  Poly  A  Scott— No.  823 

6.  Kentucky  East 

1.  80-17873/ERC-385 

6.  Kentucky  East 

7.  Pike,  KY 

2. 16-195-00000-0000 

7.  Pike,  Ky. 

8. 10.5  million  cubic  feet 

3. 108  000  000                                             - 

8.  3.9  million  cubic  feet 

9.  March  3. 1980 

4.  Kentucky  West  VA  Gas  Co 

9.  March  3, 1980 

10.  Kentucky  West  VA  Gas  Co 

5.  Mary  Jane  Coleman  Etal— No  775 

10.  Kentucky,  West  Va.  Gas  Co. 

1.  80-17866/ERC-385 

6.  Kentucky  East 

1.  80-17881/ERC-385 

2. 16-195-00000^0000 

7.  Pike,  KY 

2. 16-195-00000-0000 

3. 108  000  000 

8.  5.6  million  cubic  feet 

3. 108  000  000 

4.  Kentucky  West  VA  Gas  Co 

9.  March  3, 1980 

4.  Kentucky,  West  Va.  Gas  Co. 

5.  Matilda  Branham  No  938 

10.  Kentucky  West  VA  Gas  Co 

5.  Ballard  Weddington— No.  820 

6.  Kentucky  East 

1.  80-17874/ERC-385 

6.  Kentucky  East 

7.  Pike,  KY 

2. 16-195-00000-0000 

7.  Pike,  Ky. 

8.  3.3  million  cubic  feet 

3. 108  000  000 

8. 4.2  million  cubic  feet 

9.  March  3, 1980 

4.  Kentucky  West  VA  Gas  Co 

9.  March  3, 1980 

10.  Kentucky  West  VA  Gas  Co 

5.  Dixie  Ratliff— No  758 

10.  Kentucky.  West  Va.  Gas  Co. 

1.  80-17867/ERC-385 

6.  Kentucky  East 

1.  80-1788Z/ERC-385 

2. 16-195-00000-0000 

7.  Pike,  KY 

2. 16-195-00000-0000 

3. 108  000  000 

8.  3.4  million  cubic  feet 

3. 108  000  000 

4.  Kentucky  West  VA  Gas  Co 

9.  March  3, 1980 

4.  Kentucky,  West  Va.  Gas  Co. 

5.  lames  Damron  No  941 

10.  Kentucky  West  VA  Gas  Co 

5.  J.  A.  Taylor— No.  802 

e.  Kentucky  East 

1.  80-17875/ERC-385 

6.  Kentucky  East 

7.  Pike,  KY 

2. 16-195-00000-0000 

7.  Pike,  Ky. 

8.  3.2  million  cubic  feet 

3. 108  000  000 

8.  8.4  million  cubic  feet 

9.  March  3, 1980 

4.  Kentucky  West  VA  Gas  Co 

9.  March  3, 1980 

10.  Kentucky  West  VA  Gas  Co 

5.  Grady  Bevins— No  706 

10.  Kentucky,  West  Va.  Gas  Co. 

1.  80-17afi8/ERC-385 

6.  Kentucky  East 

1.  80-17883/ERC-385 
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2. 16-195-00000-0000 
3. 108  000  000 

4.  Kentucky,  West  Va.  Gas  Co. 

5.  W  F  Lowe  et  al— No.  797 

6.  Kentucky  East 

7.  Pike,  Ky. 

8. 11.9  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky,  West  Va.  Gas  Co. 
1.  80-17884/ERC-385 

2. 16-195-00000-0000 
3. 108  000  000 

4.  Kentucky,  West  Va.  Gas  Co. 

5.  Ballard  Weddington— No.  796 

6.  Kentucky  East 

7.  Pike,  Ky. 

8.  7.0  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky,  West  Va.  Gas  Co. 
1.  80-17885/ERC-385 

2. 16-195-00000-0000 
3. 108  000  000 

4.  Kentucky,  West  Va.  Gas  Co. 

5.  David  Sparks — No.  790 

6.  Kentucky  East 

7.  Pike,  Ky. 

8. 17.2  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky,  West  Va.  Gas  Co. 
1.  80-17886/ERC-385 

2. 16-195-00000-0000 
3. 108  000  000 

4.  Kentucky,  West  Va.  Gas  Co. 

5.  S  B  Leslie— No.  786 

6.  Kentucky  East 

7.  Pike,  Ky. 

8. 2.7  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky,  West  Va.  Gas  Co. 
1.  80-17887/ERC-85 

2. 16-195-00000-0000 
3. 108  000  000 

4.  Kentucky,  West  Va.  Gas  Co. 

5.  Gordy  Walker— No.  785 

6.  Kentucky  East 

7.  Pike,  Ky. 

8. 11.2  milhon  cubic  feet 

9.  March  3, 1980 

10.  Kentucky,  West  Va.  Gas  Co. 

1.  80-17888/ERC-385 
2. 16-195-00000-0000 
3. 108  000  000 

4.  Kentucky,  West  Va.  Gas  Co. 

5.  P  B  Stratton— No.  701 

6.  Kentucky  East 

7.  Pike,  Ky. 

8. 14.0  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky,  West  Va.  Gas  Co. 
1.  80-17889/ERC-385 

2. 16-195-00000-0000 
3. 108  000  000 

4.  Kentucky,  West  Va.  Gas  Co. 

5.  Thomas  Ratliff— No.  653 

6.  Kentucky  East 

7.  Pike,  Ky. 

8. 11.8  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky,  West  Va.  Gas  Co. 
1.  80-17890/ERC-385 

2. 16-195-00000-0000 
3.108  000000 

4.  Kentucky,  West  Va.  Gas  Co. 

5.  Roland  Spears — No.  645 

6.  Kentucky  East 


7.  Pike,  Ky. 

8.  5.6  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky,  West  Va.  Gas  Co. 
1.  80-17891/ERC-385 

2. 16-195-00000-0000 
3. 108  000  000 

4.  Kentucky,  West  Va.  Gas  Co. 

5.  Hope  Dials  Wallman— No.  628 

6.  Kentucky  East 

7.  Pike,  Ky. 

8.  5.6  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky,  West  Va.  Gas  Co. 
1.  80-17892/ERC-385 

2. 16-195-00000-0000 
3. 108  000  000 

4.  Kentucky,  West  Va.  Gas  Co. 

5.  Lena  Collinsworth — ^No.  619 

6.  Kentucky  East 

7.  Pike,  Ky. 

8.  6.3  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky,  West  Va.  Gas  Co. 

1.  80-17893/ERC-385 
2. 16-195-00000-0000 
3. 108  000  000 

4.  Kentucky,  West  Va.  Gas  Co. 

5.  J.  S.  Cline— No.  606 

6.  Kentucky  East 

7.  Pike,  Ky. 

8. 12.3  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky,  West  Va.  Gas  Co. 
1.  80-17894/ERC-385 

2. 16-195-00000-0000 
3. 108  000  000 

4.  Kentucky,  West  Va.  Gas  Co. 

5.  John  M  Yost— No.  840 

6.  Kentucky  East 

7.  Pike,  Ky. 

8. 15.4  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky,  West  Va.  Gas  Co. 
1.  80-17895/ERC-385 

2. 16-195-00000-0000 
3. 108  000  000 

4.  Kentucky,  West  Va.  Gas  Co. 

5.  J  A  Taylor— No.  837 

6.  Kentucky  East 

7.  Pike,  Ky. 

8. 12.6  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky,  West  Va.  Gas  Co. 
1.  80-17896/ERC-385 

2. 16-195-00000-0000 
3. 108  000  000 

4.  Kentucky,  West  Va.  Gas  Co. 

5.  S  B  Leslie— No.  829 

6.  Kentucky  East 

7.  Pike,  Ky. 

8. 15.1  million  cubic  feet 

9.  March  3. 1980 

10.  Kentucky,  West  Va.  Gas  Co. 
1.  80-17897/ERC-385 

2. 16-195-00000-0000 
3. 108  000  000 

4.  Kentucky,  West  Va.  Gas  Co. 

5.  J  A  Taylor— No.  824 

6.  Kentucky  East 

7.  Pike.  Ky. 

8.  5.3  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky,  West  Va.  Gas  Co. 
1.  80-17898/ERC-385 


2. 16-127-00000-0000 
3. 108  000  000 

4.  Kentucky.  West  Va.  Gas  Co. 

5.  Simon  AJ-rington — ^No.  1172 

6.  Kentucky  East 

7.  Lawrence,  Ky. 

8.  5.3  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky.  West  Va.  Gas  Co. 
1.  80-1 7899/ ERC-385 

2. 16-127-00000-0000 
3. 108  000  000 

4.  Kentucky,  West  Va.  Gas  Co. 

5.  Shannon  W  Estep— No.  1064 

6.  Kentucky  East 

7.  Pike,  Ky. 

8.  6.6  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky,  West  Va.  Gas  Co. 
1.  80-17900/ERC-385 

2. 16-127-00000-0000 
3. 108  000  000 

4.  Kentucky,  West  Va.  Gas  Co. 

5.  Dillon  Moore— No.  1079 

6.  Kentucky  East 

7.  Lawrence,  Ky. 

8. 4.6  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky.  West  Va.  Gas  Co. 

1.  80-17901 /ERC-385 

2.  16-127-00000-0000 
3. 108  000  000 

4.  Kentucky.  West  Va.  Gas  Co. 

5.  Lou  Moore — No.  1089 

6.  Kentucky  East 

7.  Lawrence,  Ky. 

8.  6.0  million  cubic  feet 

9.  March  3. 1960 

10.  Kentucky,  West  Va.  Gas  Co. 

1.  80-17902/ERC-385 
2. 16-127-00000-0000 
3. 108  000  000 

4.  Kentucky,  West  Va.  Gas  Co. 

5.  Actavia  Moore — No.  1107 

6.  Kentucky  East 

7.  Lawrence,  Ky. 

6.  4.9  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky,  West  Va.  Gas  Co. 
1.  80-17903/ERC-385 

2. 16-127-00000-0000 

3.  108  000  000 

4.  Kentucky,  West  Va.  Gas  Co. 

5.  Oliver  Saul— No.  1116 

6.  Kentucky  East 

7.  Lawrence,  Ky. 

8.  9.2  million  cubic  feet 

9.  March  3. 1980 

10.  Kentucky,  West  Va.  Gas  Co. 
1.  80-17904/ERC-385 

2. 16-127-00000-0000 
3.108  000  000 

4.  Kentucky,  West  Va.  Gas  Co. 

5.  Milton  Moore — No.  1122 

6.  Kentucky  East 

7.  Lawrence,  Ky. 

8.  5.6  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky,  West  Va.  Gas  Co. 
1.  80-17905/ERC-385 

2. 16-127-00000-0000 
3. 108  000  000 

4.  Kentucky.  West  Va.  Gas  Co. 

5.  Levi  R  Cordel- No.  1123      - 

6.  Kentucky  East 
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7.  Lawrence,  Ky. 

8. 4.6  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky,  West  Va.  Gas  Co. 
1,  80-17906/ERC-385 

2. 16-127-00000-0000 
3. 108  000  000 

4.  Kentucky.  West  Va.  Gas  Co. 

5.  Martin  Luther  Moore — No.  1124 

6.  Kentucky  East 

7.  Lawrence,  Ky. 

8. 9.1  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky,  West  Va.  Gas  Co. 

1.  80-17907/ERC-385 
2. 16-127-00000-0000 
3. 108  000  000 

4.  Kentucky,  West  Va.  Gas  Co. 

5.  Roscoe  Berry — No.  1135 

6.  Kentucky  East 

7.  Lawrence,  Ky. 

8. 6.0  million  cubic  feet 

9.  March  3, 1980  ^^^ 

10.  Kentucky.  West  Va.  Gas  Ca 
1.  80-17908/ERC-385 

2. 16-127-00000-0000 
3. 108  000  000 

4.  Kentucky,  West  Va.  Gas  Co. 

5.  Zeal  Hayes— No.  1141 

6.  Kentucky  East 

7.  Lawrence,  Ky. 

8.  3.5  million  cubic  feet 

9.  March  3. 1980 

10.  Kentucky,  West  Va.  Gas  Co. 

1.  80-17909/ERC-385 
2. 16-127-00000-0000 
3. 108  000  000 

4.  Kentucky  West  Va  Gas  Co 

5.  Gene  Samsel  No  1150 

6.  Kentucky  East 

7.  Lawrence,  Ky 

8.  2.1  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky  West  Va  Gas  Co 
1.  8(>-17910/ERC-385 

2. 16-127-00000-0000 
3. 108  000  000 

4.  Kentucky  West  Va  Gas  Co 

5.  William  Estep  No  1167 

6.  Kentucky  East 

7.  Lawrence,  Ky 

8.  3.7  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky  West  Va  Gas  Co 
1.  80-17911 /ERC-385 

2. 16-127-00000-0000 
3. 108  000  000 

4.  Kentucky  West  Va  Gas  Co 

5.  Octava  Moore  et  al  No  1189 

6.  Kentucky  East 

7.  Lawrence,  Ky 

8.  4.6  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky  West  Va  Gas  Co 

1.  80-17912/ERC-385 
2. 16-127-00000-0000 
3. 108  000  000 

4.  Kentucky  West  Va  Gas  Co 

5.  Charles  McBrayer— No.  1231 

6.  Kentucky  East 

7.  Lawrence,  Ky 

8. 8.4  million  cubic  feet 


9.  March  3, 1980 

10.  Kentucky  West  Va  Gas  Co 
1.  80-17913/ERC-385 

2. 16-127-00000-0000 
3. 108  000  000 

4.  Kentucky  West  Va  Gas  Co 

5.  David  Moore — No.  1233 

6.  Kentucky  East 

7.  Lawrence,  Ky 

8.  5.6  miUion  cubic  feet 

9.  March  3, 1980 

10.  Kentucky  West  Va  Gas  Co 
1.  80-17914/ERC-385 

2. 16-127-00000-0000 
3. 108  000  000 

4.  Kentucky  West  Va  Gas  Co 

5.  Homer  Jay  Caudill— No  1240 

6.  Kentucky  East 

7.  Lawrence,  Ky 

8.  4.6  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky  West  Va  Gas  Co 
1.  80-17915/ERC-385 

2. 16-127-00000-0000 
3. 108  000  000 

4.  Kentucky  West  Va  Gas  Co 

5.  Kay  Estep— No  1247 

6.  Kentucky  East 

7.  Lawrence,  Ky 

8. 9.0  million  cubic  feet 

9.  March  3. 1980 

10.  Kentucky  West  Va  Gas  Co 
1.  80-17916/ERC-385 

2. 16-127-00000-0000 
3. 108  000  000 

4.  Kentucky  West  Va  Gas  Co 

5.  Mary  Hall  &  A  Cordle- No.  1258 

6.  Kentucky  East 

7.  Lawrence,  Ky 

8. 9.8  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky  West  Va  Gas  Co 
1.  80-17917/ERC-385 

2. 16-127-00000-0000 
3. 108  000  000 

4.  Kentucky  West  Va  Gas  Co 

5.  Lorena  Johnson — No  1282 

6.  Kentucky  East 

7.  Lawrence,  Ky 

8. 7.7  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky  West  Va  Gas  Co 

1.  80-17918/ERC-385 
2. 16-127-00000-0000 
3. 108  000  000 

4.  Kentucky  West  Va  Gas  Co 

5.  Earl  McKinster— No  1300 

6.  Kentucky  East 

7.  Lawrence,  Ky 

8.  5.6  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky  West  Va  Gas  Co 
1.  80-17919/ERC-385 

2. 16-127-00000-0000 
3. 108  000  000 

4.  Kentucky  West  Va  Gas  Co 

5.  Nile  Ball  No  1102 

6.  Kentucky  East 

7.  Lawrence,  Ky 

8.  5.5  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky  West  Va  Gas  Co 

1.  80-17920/ERC-385 
2. 16-127-00000-0000 


3. 108  000  000 

4.  Kentucky  West  Va  Gas  Co 

5.  Forest  Moore  No  1105 

6.  Kentucky  East 

7.  Lawrence,  Ky 

8.  2.8  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky  West  Va  Gas  Co 
1.  80-17921 /ERC-385 

2. 16-127-00000-0000 
3. 108  000  000 

4.  Kentucky  West  Va  Gas  Co 

5.  Don  D  Ball— No  1564 

6.  Kentucky  East 

7.  Lawrence,  Ky 

8. 4.6  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky  West  Va  Gas  Co 

1.  80-17922/ERC-385 
2. 16-127-00000-0000 
3. 108  000  000 

4.  Kentucky  West  Va  Gas  Co 

5.  Mary  E  Prince — No  1442 

6.  Kentucky  East 

7.  Lawrence,  Ky 

8.  7.0  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky  West  Va  Gas  Co 
1.  80-17923/ERC-385 

2. 16-127-00000-0000 
3. 108  000  000 

4.  Kentucky  West  Va  Gas  Co 

5.  E  E  Adams— No  1514 

6.  Kentucky  East 

7.  Lawrence,  Ky 

8.  7.9  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky  West  Va  Gas  Co 
1.  8&-17924/ERC-385 

2. 16-127-OOOOO-OQOO 
3. 108  000  000 

4.  Kentucky  West  Va  Gas  Co 

5.  Roy  Thompson — No  1451 

6.  Kentucky  East 

7.  Lawrence,  Ky 

8. 13.7  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky  West  Va  Gas  Co 
1.  80-17925/ERC-385 

2. 16-127-00000-0000 
3. 108  000  000 

4.  Kentucky  West  Va  Gas  Co 

5.  Sfroder  Moore — No  1459 

6.  Kentucky  East 

7.  Lawrence,  Ky 

8.  5.1  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky  West  Va  Gas  Co 
1.  80-17926/ERC-385 

2. 16-127-00000-0000 
3. 108  000  000 

4.  Kentucky  West  Va  Gas  Co 

5.  Monnie  Roberts — No  1479 

6.  Kentucky  East 

7.  Lawrence,  Ky 

8.  6.7  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky  West  Va  Gas  Co 
1.  80-17927/ERC-385 

2. 16-127-00000-0000 
3. 108  000  000 

4.  Kentucky  West  Va  Gas  Co 

5.  Lowda  M  Cordle— No  1314 

6.  Kentucky  East 

7.  Lawrence,  Ky 


8.  5.3  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky  West  Va  Gas  Co 

1.  80-17928/ERC-385 

2.  lft-127-00000-0000 
3. 108  000  000 

4.  Kentucky  West  Va  Gas  Co 

5.  Dan  D  Ball— No  1579 

6.  Kentucky  East 

7.  Lawrence,  Ky 

8.  3.5  million  cubic  feet 

9.  March  3. 1980 

10.  Kentucky  West  Va  Gas  Co 
1.  80-17929/ERC-385 

2. 16-127-00000-0000 

3. 108  000  000 

4.  Kentucky  West  Va  Gas  Co 

5  Denzil  L  Hensley — No  1594 

b.  Kentucky  East 

7  Lawrence,  Ky 

3  9.3  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky  West  Va  Gas  Co 
1.  80-17930/ERC-385 

2. 16-193-00000-0000 
3. 108  000  000 

4.  Kentucky  West  Va  Gas  Co 

5.  Kentucky  River  Coal  Corp  No  1132 

6.  Kentucky  East 

7.  Perry,  Ky 

8. 12.2  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky  West  Va  Gas  Co 

•..80-17931/ERC-385 
2. 16-193-00000-0000 
3. 108  000  000 

4.  Kentucky  West  Va  Gas  Co 

5.  CaUie  &  Mallie  Combs— No  1248 

6.  Kentucky  East 

7.  Perry,  Ky. 

8. 13.7  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky  West  Va  Gas  Co 
i.80-17932/ERC-385 

2. 16-193-00000-0000 
3. 108  000  000 

4.  Kentucky  West  Va  Gas  Co 

5.  Kentucky  River  Coal  Corp — No  1241 
d.  Kentucky  East 

'  Perry,  Ky 

8. 15.6  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky  West  Va  Gas  Co 

1.  80-17933/ERC-385 
2. 16-193-00000-0000 
3. 108  000  000 

4.  Kentucky  West  Va  Gas  Co 

5.  Floyd  H  Combs— No  1203 

6.  Kentucky  East 

7.  Perry,  Ky 

8. 9.8  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky  West  Va  Gas  Co 
1. 80-17934/ERC-385 

2. 16-193-00000-0000 
3. 108  000  000 

4.  Kentucky  West  Va  Gas  Co 

5.  M  K  Eblen— No  1445 

6.  Kentucky  East 

7.  Perry,  Ky 

8. 17.3  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky  West  Va  Gas  Co 
1.  80-17935/ERC-385 


2. 16-193-00000-0000 
3. 108  000  000 

4.  Kentucky  West  Va  Gas  Co 

5.  Matt  Kilbum— No  1496 

6.  Kentucky  East 

7.  Perry,  Ky 

8.  22.8  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky  West  Va  Gas  Co 
1.  80-17936/ERC-385 

2. 16-193-00000-0000 
3. 108  000  000 

4.  Kentucky  West  Va  Gas  Co 

5.  Matthew  Pratt- No  1447 

6.  Kentucky  East 

7.  Perry,  Ky 

8.  8.4  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky  West  Va  Gas  Co 
1.  80-17937/ERC-385 

2. 16-193-00000-0000 
3. 108  000  000 

4.  Kentucky  West  Va  Gas  Co 

5.  Irene  I  Miniard — No  1450 

6.  Kentucky  East 

7.  Perry,  Ky 

8.  9.1  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky  West  Va  Gas  Co 
1.  80-17938/ERC-385 

2. 16-193-00000-0000 
3. 108  000  000 

4.  Kentucky  West  Va  Gas  Co 

5.  John  Engle— No  1460 

6.  Kentucky  East 

7.  Perry,  Ky 

8. 16.3  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky  West  Va  Gas  Co 

1.  80-17939/ERC-385 
2. 16-193-00000-0000 
3. 108  000  000 

4.  Kentucky  West  Va  Gas  Co 

5.  Sizemore  Mining  Co — ^No  1472 

6.  Kentucky  East 

7.  Perry  KY 

8.  6.8  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky  West  Va  Gas  Co 
1.  80-17940/ERC-385 

2. 16-193-00000-0000 
3. 108  000  000 

4.  Kentucky  West  Va  Gas  Co 

5.  Elhannon  Brashear — No  1310 

6.  Kentucky  East 

7.  Perry  KY 

8.  7.3  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky  West  Va  Gas  Co 
1.  80-17941/ERC-385 

2. 16-193-00000-0000 
3. 108  000  000 

4.  Kentucky  West  Va  Gas  Co 

5.  Kentucky  Union  Co — No  7250 

6.  Kentucky  East 

7.  Perry  KY 

8. 18.6  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky  West  Va  Gas  Co 

1.  80-17942/ERC-385 
2. 16-193-00000-0000 
3. 108  000  000 

4.  Kentucky  West  Va  Gas  Co 

5.  Wm  R  Fields— No  7246 

6.  Kentucky  East 


7.  Perry  KY 

8. 16.5  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky  West  Va  Gas  Co 
1.  80-17943/ERC-385 

2. 16-193-00000-0000 
3. 108  000  000 

4.  Kentucky  West  Va  Gas  Co 

5.  James  Riddle  No  7229 

6.  Kentucky  East 

7.  Perry  KY 

8. 17.0  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky  West  Va  Gas  Co 
1.  80-17944/ERC-385 

2. 16-193-00000-0000 
3. 108  000  000 

4.  Kentucky  West  Va  Gas  Co 

5.  John  Adams — No  7195 

6.  Kentucky  East 

7.  Perry  KY 

8. 14.0  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky  West  Va  Gas  Co 
1.  80-17945/ERC-385 

2. 16-193-00000-0000 
3. 108  000  000 

4.  Kentucky  West  Va  Gas  Co 

5.  Jackson  Combs — No  7186 

6.  Kentucky  East 

7.  Perry  KY 

8.  5.8  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky  West  Va  Gas  Co 
1.  80-17946/ERC-385 

2. 16-193-00000-0000 
3. 108  000  000 

4.  Kentucky  West  Va  Gas  Co 

5.  7044  Fugate  Heirs 

6.  Kentucky  East 

7.  Perry  KY 

8. 10.0  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky  West  Va  Gas  Co 

1.  80-17947/ERC-385 

2.  lfr-193-00000-0000 
3. 108  000  000 

4.  Kentucky  West  Va  Gas  Co 

5.  John  L  Combs— No  6632 

6.  Kentucky  East 

7.  Perry  KY 

6.  2.1  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky  West  Va  Gas  Co 
1.  80-17948/ERC-385 

2. 16-193-00000-0000 
3. 108  000  000 

4.  Kentucky  West  Va  Gas  Co 

5.  G  D  Brashear— No  1316 

6.  Kentucky  East 

7.  Perry  KY 

8. 10.2  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky  West  Va  Gas  Co 
1.  80-17949/ERC-385 

2. 16-193-00000-0000 
3. 108  000  000 

4.  Kentucky  West  Va  Gas  Co 

5.  Dorcas  B  Holcomb — No  1319 

6.  Kentucky  East 

7.  Perry  KY 

8. 9.3  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky  West  Va  Gas  Co 
1.  80-17950/ERC-385 
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2. 16-193-00000-0000 
3. 108  000  000 

4.  Kentucky  West  Va  Gas  Co 

5.  James  Branson — No  1323 

6.  Kentucky  East 

7.  Perry  KY 

8. 13.2  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky  West  Va  Gas  Co         *■ 

1.  80-17951/ERC-385 

2.  16-193-00000-0000 

3.  108  000  000 

4.  Kentucky  West  Va  Gas  Co 

5.  George  Caudill— No  1327 

6.  Kentucky  East 

7.  Perry  KY 

8.  7.4  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky  West  Va  Gas  Co 
1.  80-17952/ERC-385 

2. 16-193-00000-0000 
3. 108  000  000 

4.  Kentucky  West  Va  Gas  Co 

5.  Sizemore  Mining  Company — No  1366 

6.  Kentucky  East 

7.  Perry  KY 

8. 16.9  million  cubic  feet 

9.  March  3. 1980 

10.  Kentucky  West  Va  Gas  Co 
1.  80-17953/ERC-385 

2. 16-193-00000-0000 
3.108  000  000 

4.  Kentucky  West  Va  Gas  Co 

5.  Sizemore  Mining  Company — No  1397 

6.  Kentucky  East 

7.  Perry  KY 

8.  8.9  million  cubic  feet 

9.  March  3. 1980 

10.  Kentucky  West  Va  Gas  Co 

1.  80-17954/ERC-385 
2. 16-193-00000-0000 
3. 108  000  000 

4.  Kentucky  West  Va  Gas  Co 

5.  M  K  Eblen— No  1411 

6.  Kentucky  East 

7.  Perry  KY 

6. 17.3  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky  West  Va  Gas  Co 

1.  80-17955/ERC-385 
2. 16-193-00000-0000 
3. 108  000  000 

4.  Kentucky  WesfVa  Gas  Co 

5.  Fordson  Coal  Company — No  1416 

6.  Kentucky  East 

7.  Perry  KY 

8.  7.4  million  cubic  feel 

9.  March  3. 1980 

10.  Kentucky  West  Va  Gas  Co 

1.  80-17956/ERC-385 

2.  16-193-00000-0000 

3.  108  000  000 

4.  Kentucky  West  Va  Gas  Co 

5.  Charlie  Shell— No  1417 

6.  Kentucky  East 

7.  Perry  KY 

8. 10.9  million  cubic  feet 

9.  March  3. 1980 

10.  Kentucky  West  Va  Gas  Co 
1.  80-1 7957/ ERC-385 

2. 16-193-00000-0000 
3. 108  000  000 

4.  Kentucky  West  Va  Gas  Co 

5.  Rachel  E  Brashear— No  1431 

6.  Kentucky  East 


7.  Perry  KY 

8. 11.9  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky  West  Va  Gas  Co 
1.  80-17958/ERC-385 

2. 16-193-00000-0000 
3. 108  000  000 

4.  Kentucky  West  Va  Gas  Co 

5.  Horn  &  Combs— No  1626 

6.  Kentucky  East 

7.  Perry  KY 

6.  4.2  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky  West  Va  Gas  Co 
1.  80-17959/ERC-385 

2. 16-115-00000-0000 
3. 108  000  000 

4.  Kentucky  West  Va  Gas  Co 

5.  Amanda  A  Rice — ^No  1274 

6.  Kentucky  East 

7.  Johnson  KY 

8.  5.1  million  cubic  feet    - 

9.  March  3, 1980 

10.  Kentucky  West  Va  Gas  Co 
1.  80-17960/ERC-385 

2. 16-115-00000-0000 
3. 108  000  000 

4.  Kentucky  West  Va  Gas  Co 

5.  Andy  Blair— No  1301 

6.  Kentucky  East 

7.  Johnson  KY 

8.  2.8  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky  West  Va  Gas  Co 

1.  80-17961/ERC-385 
2. 16-115-00000-0000 
3.108  000  000 

4.  Kentucky  West  Va  Gas  Co 

5.  Harry  Thomas— No  1520 

6.  Kentucky  East 

7.  Johnson  KY 

8.  6.4  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky  West  Va  Gas  Co 

1.  80-17962/ERC-385 
2. 16-115-00000-0000 
3. 108  000  000 

4.  Kentucky  West  Va  Gas  Co 

5.  J  W  Collins— No  7211 

6.  Kentucky  East 

7.  Johnson  KY 

8. 6.7  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky  West  Va  Gas  Co 
1.  80-17963/ERC-385 

2. 16-115-00000-0000 
3. 108  000  000 

4.  Kentucky  West  Va  Gas  Co 

5.  B  F  Rice— No  7188 

6.  Kentucky  East 

7.  Johnson  KY 

8.  4.2  million  cubic  feet 

9.  March  3. 1980 

10.  Kentucky  West  Va  Gas  Co 
1.  80-17964/ERC-385 

2. 16-115-00000-0000 
3. 108  000  000 

4.  Kentucky  West  Va  Gas  Co 

5.  Crate  Rice— No  1335 

6.  Kentucky  East 

7.  Johnson  KY 

8. 4.2  million  cubic  feet 

9.  March  3. 1980 

10.  Kentucky  West  Va  Gas  Co 
1.  80-17965/ERC-385 


2. 16-115-00000-0000 
3. 108  000  000 

4.  Kentucky  West  Va  Gas  Co 

5.  Elmer  G  Conley— No  1368 

6.  Kentucky  East 

7.  Johnson  KY 

8. 1.4  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky  West  Va  Gas  Co 
1.  8a-17966/ERC-385 

2. 16-115-00000-0000 
3. 108  000  000 

4.  Kentucky  West  Va  Gas  Co 

5.  J  K  Wells— No  1575 

6.  Kentucky  East 

7.  Johnson  KY 

8. 15.0  million  cubic  feet 

9.  March  3. 1980 

10.  Kentucky  West  Va  Gas  Co 

1.  80-17967/ERC-385 
2. 16-071-00000-0000 
3. 108  000  000 

4.  Kentucky  West  Va  Gas  Co 

5.  Greenville  Turner  Heirs — ^No  1552 

6.  Kentucky  East 

7.  Floyd  KY 

8. 12.6  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky  West  Va  Gas  Co 

1.  80-17968/ERC-385 
2. 16-071-00000-0000 
3. 108  000  000 

4.  Kentucky  West  Va  Gas  Co 

5.  Curtis  Robinson — ^No  1537 

6.  Kentucky  East 

7.  Floyd  KY 

8.  9.6  million  cubic  feet 

9.  March  3. 1980 

10.  Kentucky  West  Va  Gas  Co 

1.  80-17969/ERC-385 

2.  16-071-00000-0000 
3. 108  000  000 

4.  Kentucky  West  Va  Gas  Co 

5.  Eugene  P  Coburn— No  1529 

6.  Kentucky  East 

7.  Floyd.  KY 

8. 11.3  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky  West  Va  Gas  Co 
1.  80-17970/ERC-385 

2. 16-071-00000-0000 
3. 108  000  000 

4.  Kentucky  West  Va  Gas  Co 

5.  T  J  Leake  Etai— No  1449 

6.  Kentucky  East 

7.  Floyd.  KY 

8. 4.8  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky  West  Va  Gas  Co 
1.  80-1 7971 /ERC-385 

2. 16-071-0000(M)000 
3.108  000  000 

4.  Kentucky  West  Va  Gas  Co 

5.  Elworth  W  Crum— No  1461 

6.  Kentucky  East 

7.  Floyd.  KY 

8.  4.7  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky  West  Va  Gas  Co 
1.  80-17972/ERC-385 

2. 16-071-00000-0000 
3. 108  000  000 

4.  Kentucky  West  Va  Gas  Co 

5.  Charles  W  Combs— No  1470 

6.  Kentucky  East 
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7.  Floyd.  KY 

8.  5.2  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky  West  Va  Gas  Co 
1.  80-17973/ERC-385 

2. 16-071-00000-0000 
3. 108  000  000 

4.  Kentucky  West  Va  Gas  Co 

5.  Andy  Hatfield— No  1384 

6.  Kentucky  East 

7.  Floyd,  KY 

8. 14.0  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky  West  Va  Gas  Co 

1.  80-17974/ERC-385 
2. 16-071-00000-0000 
3. 108  000  000 

4.  Kentucky  West  Va  Gas  Co 

5.  Mayme  Lee  Patrick— No  1395-D 

6.  Kentucky  East 

7.  Floyd,  KY 

8. 4.6  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky  West  Va  Gas  Co 

1.  80-17975/ERC-385 
2. 16-071-00000-0000 
1.108  000  000 

4.  Kentucky  West  Va  Gas  Co 

5.  W  L  Music— No  1422 

6.  Kentucky  East 
'.  Floyd.  KY 

8.  8.6  milllion  cubic  feet 

9.  March  3, 1980 

10.  Kentucky  West  Va  Gas  Co 
I.80-17976/ERC-385 

2.  16-071-00000-0000 
i.  108  000  000 

+.  Kentucky  West  Va  Gas  Co 

6.  George  H  Music — No  633 
ti.  Kentucky  East 

7.  Floyd.  KY 

8.  3.9  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky  West  Va  Gas  Co 
1.  80-17977/ERC-385 

2. 16-071-00000-0000 
3. 108  000  000 

4.  Kentucky  West  Va  Gas  Co 

5.  J  H  Keathley— No  693 

6.  Kentucky  East 

7.  Floyd,  KY 

8. 13.3  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky  West  Va  Gas  Co 
1.  80-17978/ERC-385 

2. 16-071-00000-0000 
3. 108  000  000 

4.  Kentucky  West  Va  Gas  Co 

5.  B  L  Osborne— No  703 

6.  Kentucky  East 

7.  Floyd,  KY 

8.  8.0  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky  West  Va  Gas  Co 

.1.  8(>-17979/ERC-385 
2. 16-071-00000-0000 
i.  108  000  000 

4.  Kentucky  West  Va  Gas  Co 

5.  James  Nunnery  Et  Al — No  771 

0.  Kentucky  East 
7.  Floyd,  KY 

8. 4.2  million  cubic  feet 

^.  March  3, 1980 

10.  Kentucky  West  Va  Gas  Co 

1.  80-17g80/ERC-385 


2. 16-159-00000-0000 
3. 108  000  000 

4.  Kentucky  West  Va  Gas  Co 

5.  Melissa  Ward — 560 

6.  Kentucky  East 

7.  Martin,  KY 

8.  7.3  miUion  cubic  feet      ' 

9.  March  3. 1980 

10.  Kentucky  West  Va  Gas  Co 

1.  80-17981 /ERC-385 
2. 16-071-00000-0000 
3. 108  000  000 

4.  Kentucky  West  Va  Gas  Co 

5.  David  Johnson  Et  Al— No  800 

6.  Kentucky  East 

7.  Floyd,  KY 

8.  4.8  million  cubic  feet 

9.  March  3. 1980 

10.  Kentucky  West  Va  Gas  Co 
1.  80-17982/ERC-385 

2. 16-071-00000-0000  * 

3. 108  000  000 

4.  Kentucky  W?st  Va  Gas  Co 

5.  E  S  Martin— No  588 

6.  Kentucky  East 

7.  Floyd,  KY 

8.  5.3  million  cubic  feet 

9.  March  3. 1980 

10.  Kentucky  West  Va  Gas  Co 
1.  80-17983/ERC-385 
2.16-071-00000-0000 

3. 108  000  000 

4.  Kentucky  West  Va  Gas  Co 

5.  Fred  Martin— No  589 

6.  Kentucky  East 

7.  Floyd,  KY 

8. 17.2  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky  West  Va  Gas  Co 

1.  80-17984/ERC-385 
2. 16-133-00000-0000 

3.  iq8  000  000 

4.  Kentucky  West  Va  Gas  Co 

5.  Kycoga  Land  Company — No  1615 

6.  Kentucky  East 

7.  Letcher,  KY 

8.  24.5  million  cubic  feet 

9.  March  3, 1980 

la  Kentucky  West  Va  Gas  Co 

1.  80-17985/ERC-385 
2. 16-133-00000-0000 
3. 108  000  000 

4.  Kentucky  West  Va  Gas  Co 

5.  Lee  Adams— No  1629 

6.  Kentucky  East 

7.  Letcher,  KY 

8.  2.8  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky  West  Va  Gas  Co 
1.  80-17986/ERC-385 

2. 16-133-00000-0000 
3. 108  000  000 

4.  Kentucky  West  Va  Gas  Co 

5.  Moses  Ison — No  7202 

6.  Kentucky  East 

7.  Letcher,  KY 

8.  9.1  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky  West  Va  Gas  Co 

1.  80-17987/ERC-385 
2. 16-119-00000-0000 
3. 108  000  000 

4.  Kentucky  West  Va  Gas  Co 

5.  Marion  Hunter — No  1540 

6.  Kentucky  East 


7.  Knott  KY 

8. 18.8  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky  West  Va  Gas  Co 
1.  80-17988/ERC-385 

2. 16-119-00000-0000 
3. 108  000  000 

4.  Kentucky  West  Va  Gas  Co 

5.  Allen  Risner— No  1495 

6.  Kentucky  East 

7.  Knott,  KY 

8. 10.2  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky  West  Va  Gas  Co 

1.  80-17989/ERC-385 
2. 16-119-00000-0000 
3. 108  000  000 

4.  Kentucky  West  Va  Gas  Co 

5.  Dora  R  Grigsby— No  1485 

6.  Kentucky  East 

7.  Knott.  KY 

8. 11.9  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky  West  Va  Gas  Co 
1.  8O-17990/ERC-385 

2. 16-119-00000-0000 
3. 108  000  000 

4.  Kentucky  West  Va  Gas  Co 

5.  J  B  Wicker— No  1480-D 

6.  Kentucky  East 

7.  Knott,  KY 

8. 16.1  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky  West  Va  Gas  Co 
1.  80-17991 /ERC-385 

2. 16-119-00000-0000 
3. 108  000  000 

4.  Kentucky  West  Va  Gas  Co 

5.  N  L  Combs— No  1571 

6.  Kentucky  East 

7.  Knott,  KY 

8. 6.7  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky  West  Va  Gas  Co 

1.  80-17992/ERC-385 
2. 16-119-00000-0000 
3. 108  000  000 

4.  Kentucky  West  Va  Gas  Co 

5.  Cicley  Turner— No  1605 

6.  Kentucky  East 

7.  Knott,  KY 

8.  7.0  million  cubic  f^t 

9.  March  3, 1980 

10.  Kentucky  West  Va  Gas  Co 
1.  80-17993/ERC-385 

2. 16-119-00000-0000 
3. 108  000  000 

4.  Kentucky  West  Va  Gas  Co 

5.  Cicley  Turner— No  1609 

6.  Kentucky  East 

7.  Knott,  KY 

8.  7.6  million  cubic  feet 

9.  March  3. 1980 

10.  Kentucky  West  Va  Gas  Co 
1.  80-17994/ERC-385 

2. 16-119-00000-0000 
3. 108  000  000 

4.  Kentucky  West  Va  Gas  Co 

5.  Dennis  O  Comett— No  1612 

6.  Kentucky  East 

7.  Knott,  KY 

8.  6.0  million  cubic  feet 

9.  March  3. 1980 

10.  Kentucky  West  Va  Gas  Co 

1.  80-17995/ERC-385 
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2. 16-119-0000-0000 

7.  Knott  KY 

2.  16-119-00000-0000 

3. 108  000  000 

8.  6.1  million  cubic  feet 

3.  108  000  000 

4.  Kentucky  West  Va  Gas  Co 

9.  March  3. 1980 

4.  Kentucky  West  Va  Gas  Co 

5.  Elcanie  Bentley— No  1620 

10.  Kentucky  West  Va  Gas  Co 

5.  Harrison  Terry — No  743 

6.  Kentucky  East 

1.  80-18003/ERC-385 

6.  Kentucky  East 

7.  Knott.  KY 

2.  16-119-00000-0000 

7.  Knott  KY 

8. 9.5  million  cubic  feet 

3.  108  000  000 

8.  2.8  million  cubic  feet 

9.  March  3, 1980 

4.  Kentucky  West  Va  Gas  Co 

9.  March  3. 1980 

10.  Kentucky  West  Va  Gas  Co 

5.  J  W  Bates— No  630 

10.  Kentucky  West  Va  Gas  Co 

1.  80-17996/ERC-385 

6.  Kentucky  East 

1.  80-18011/ERC-385 

2. 16-119-0000-0000 

7.  Knott  KY 

2.  16-119-OOOOQ-OOOO 

3. 108  000  000 

8.  4.9  million  cubic  feet 

3.  108  000  000 

4.  Kentucky  West  Va  Gas  Co 

9.  March  3. 1980 

4.  Kentucky  West  Va  Gas  Co 

5.  N  L  Combs— No  1623 

10.  Kentucky  West  Va  Gas  Co 

5.  Joseph  &  Austin  Hall— No  461 

6.  Kentucky  East 

1.  80-18004/ERC-385 

6.  Kentucky  East 

7.  Knott,  KY 

2.  16-119-00000-0000 

7.  Knott  KY 

6.  4.6  million  cubic  feet 

3.  108  000  000 

8.  11.4  million  cubic  feet 

9.  March  3. 1980 

4.  Kentucky  West  Va  Gas  Co 

9.  March  3, 1980 

10.  Kentucky  West  Va  Gas  C« 

5.  M  D  Slone— No  605 

10.  Kentucky  West  Va  Gas  Co 

1.  80-17997/ERC-385 

6.  Kentucky  East 

1.  80-18012/ERC-385 

2. 16-119-00000-0000 

7.  Knott  KY 

2.  16-119-00000-0000 

3. 108  000  000 

8.  18.0  million  cubic  feet 

3.  108  000  000 

4.  Kentucky  West  Va  Gas  Co 

9.  March  3, 1980 

4.  Kentucky  West  Va  Gas  Co 

5.  Bums  Pigman — No  1635 

10.  Kentucky  West  Va  Gas  Co 

5.  Martha  Amburgey — No  506 

6.  Kentucky  East 

1.  80-18005/ERC-385 

6.  Kentucky  East 

7.  Knott.  KY 

2.  16-119-00000-0000 

7.  Knott  KY 

8.  7.0  million  cubic  feet 

3.  108  000  000 

8.  16.8  million  cubic  feet 

9.  March  3, 1980 

4.  Kentucky  West  Va  Gas  Co 

9.  March  3, 1980 

10.  Kentucky  West  Va  Gas  Co 

5.  Joe  H  Hall— No  662 

10.  Kentucky  West  Va  Gas  Co 

1.  80-17998/ERC-385 

6.  Kentucky  East 

1.  80-18013/ERC-385 

2. 16-119-00000-0000 

7.  Knott  KY 

2.  16-119-00000-0000 

3.108  000  000 

8.  6.3  million  cubic  feet 

3.  108000  000 

4.  Kentucky  West  Va  Gas  Co 

9.  March  3. 1980 

4.  Kentucky  West  Va  Gas  Co 

5.  Clay  Martin— No  799 

10.  Kentucky  West  Va  Gas  Co 

5.  T  J  Webb— No.  717 

6.  Kentucky  East 

1.  80-18006/ERC-385 

6.  Kentucky  East 

7.  Knott.  KY 

2.  16-119-00000-0000 

7.  KnottlCY 

8. 17.0  million  cubic  feet 

3.  108  000  000 

8.  8.6  million  cubic  feet 

9.  March  3, 1980 

4.  Kentucky  West  Va  Gas  Co 

9.  March  3, 1980 

10.  Kehtucky  West  Va  Gas  Co 

5.  Daniel  Wicker— No  667 

10.  Kentucky  West  Va  Gas  Co 

1.  80-17999/ERC-385 

6.  Kentucky  East 

1.  80-18014/ERC-385 

2.  16-119-00000-0000 

7.  Knott  KY 

2.  16-119-00000-0000 

3.  108  000  000 

8.  7.0  million  cubic  feet 

3.  108  000  000 

4.  Kentucky  West  Va  Gas  Co 

9.  March  3, 1980 

4.  Kentucky  West  Va  Gas  Co 

5.  Clay  Martin— No  781 

10.  Kentucky  West  Va  Gas  Co 

5.  Pleasant  Slone— No  532 

6.  Kentucky  East 

1.  80-18007/ERC-385 

6.  Kentucky  East 

7.  Knott  KY 

2.  16-119-00000-0000 

7.  Knott  KY 

8.  4.0  million  cubic  feet 

3.  108  000  000 

8.  12.4  million  cubic  feet 

9.  March  3. 1980 

4.  Kentucky  West  Va  Gas  Co 

9.  March  3, 1980 

10.  Kentucky  West  Va  Gas  Co 

5.  H  H  Smith— No  580 

10.  Kentucky  West  Va  Gas  Co 

1.  8O-18000/ERC-385 

6.  Kentucky  East 

1.  80-18015/ERC-385 

2.  16-119-00000-0000 

7.  Knott  KY 

2.  16-119-00000-0000 

3.  108  000  000 

8.  8.8  million  cubic  feet 

3.  108  000  000 

4.  Kentucky  West  Va  Gas  Co 

9.  March  3, 1980 

4.  Kentucky  West  Va  Gas  Co 

5.  Clay  Martin  No  811 

10.  Kentucky  West  Va  Gas  Co 

5.  M  D  Slone— No  537 

6.  Kentucky  East 

1.  80-18008/ERC-385 

6.  Kentucky  East 

7.  Knott  KY 

2.  16-119-00000-0000 

7.  Knott  KY 

8.  8.9  million  cubic  feet 

3.  108  000  000 

8.  8.4  million  cubic  feet 

9.  March  3, 1980 

4.  Kentucky  West  Va  Gas  Co 

9.  March  3. 1980 

10.  Kentucky  West  Va  Gas  Co 

5.  Wilson  Short— No  583 

10.  Kentucky  West  Va  Gas  Co 

1.  80-18001 /ERC-385 

6.  Kentucky  East 

1.  80-18016/ERC-385 

2.  16-119-00000-0000 

7.  Knott  KY 

2.  16-119-00000-0000                           > 

3.  108  000  000 

8.  8.6  million  cubic  feet 

3.  108  000  000 

4.  Kentucky  West  Va  Gas  Co 

9.  March  3, 1980 

4.  Kentucky  West  Va  Gas  Co 

5.  John  Chaffins— No  763 

10.  Kentucky  West  Va  Gas  Co 

5.  Nancy  Johnson — No  561 

6.  Kentucky  East 

1.  80-18009/ERC-385 

6.  Kentucky  East 

7.  Knott  KY 

^  2.  16-119-00000-0000 

7.  Knott  KY 

8.  8.4  million  cubic  feet 

3.  108  000  000 

8.   6.3  million  cubic  feet 

9.  March  3, 1980 

4.  Kentucky  West  Va  Gas  Co 

9.  March  3, 1980 

10.  Kentucky  West  Va  Gas  Co 

5.  John  B  &  Mary  Adams— No  593 

10.  Kentucky  West  Va  Gas  Co 

1.  80-18002/ERC-385 

6.  Kentucky  East 

1.  8O-18017/ERC-385 

2.  16-119-00000-0000 

7.  Knott  KY 

2.  16-119-00000-0000 

3.  108  000  000 

8.  6.1  million  cubic  feet 

3.  108  000  000 

4.  Kentucky  West  Va  Gas  Co 

9.  March  3. 1980 

4.  Kentucky  West  Va  Gas  Co 

5.  Nelson  Chaffins  et  al— No  773 

10.  Kentucky  West  Va  Gas  Co 

5.  George  Cox— No  341 

6.  Kentucky  East 

1.  80-18010/ERC-385 

6.  Kentucky  East 
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7.  Knott  KY 

2.  16-119-00000-0000 

7.  Knott  KY 

8.  17.7  million  cubic  feet 

3.  108  000  000 

8.  5.2  million  cubic  feet 

9.  March  3, 1980 

4.  Kentucky  West  Va  Gas  Co 

9.  March  3, 1980 

10.  Kentucky  West  Va  Gas  Co 

5.  Lucy  P  Rodman— No  1243 

10.  Kentucky  West  Va  Gas  Co 

1.  8(V-18018/ERC-385 

6.  Kentucky  East 

1.  80-18033/ERC-385 

2.  16-119-00000-0000 

7.  Knott  KY 

2.  16-119-00000-0000 

3.  108  000  000 

8.  8.4  million  cubic  feet 

3.  108  000  000 

4.  Kentucky  West  Va  Gas  Co 

9.  March  3, 1980 

4.  Kentucky  West  Va  Gas  Co 

5.  J  B  Wicker— No  418 

10.  Kentucky  West  Va  Gas  Co 

5.  Thos  Terry— No  857 

6.  Kentucky  East 

1.  80-18026/ERC-385 

6.  Kentucky  East 

7.  Knott  KY 

2.  16-119-00000-0000 

7.  Knott  KY 

8.  10.8  million  cubic  feet 

3.  108  000  000 

8.  5.6  million  cubic  feet 

9.  March  3, 1980 

4.  Kentucky  West  Va  Gas  Co 

9.  March  3. 1980 

10.  Kentucky  West  Va  Gas  Co 

5.  Chester  Combs  et  ux— No  17.S5 

10.  Kentucky  West  Va  Gas  Co 

1.  80-18019/ERC-385 

6.  Kentucky  East 

1.  80-18034/ERC-385 

2.  16-119-00000-0000 

7.  Knott  KY 

2.  16-119-00000-0000 

3.  108  000  000 

8.  7.4  million  cubic  feet 

3.  108  000  000 

4.  Kentucky  West  Va  Gas  Co 

9.  March  3, 1980 

4.  Kentucky  West  Va  Gas  Co 

5.  Nancy  Calhoun  No  1184 

10.  Kentucky  West  Va  Gas  Co 

5.  Wilson  Short- No  868 

6.  Kentucky  East 

1.  80-18027/ERC-385 

6.  Kentucky  East 

7.  Knott  KY 

2.  16-119-00000-0000 

7.  Knott  KY 

8.  8.0  million  cubic  feet 

3.  108  000  000 

8.  5.9  million  cubic  feet 

9.  March  3. 1980 

4.  Kentucky  West  Va  Gas  Co 

9.  March  3, 1980 

10.  Kentucky  West  Va  Gas  Co 

5.  Charlie  Comett— No  1281 

10.  Kentucky  West  Va  Gas  Co 

1.  8O-18O20/ERC-385 

6.  Kentucky  East 

1.  80-18035/ERC-385 

2.  16-119-00000-0000 

7.  Knott  KY 

2.  16-119-00000-0000 

3.  108  000  000 

8.  4.6  million  cubic  feet 

3.  108  000  000 

4.  Kentucky  West  Va  Gas  Co 

9.  March  3, 1980 

4.  Kentucky  West  Va  Gas  Co 

5.  Matilda  Franklin— No  1195 

10.  Kentucky  West  Va  Gas  Co 

5.  Ben  Endicott  et  al— No  757 

6.  Kentucky  East 

1.  80-18028/ERC-385 

6.  Kentucky  East 

7.  Knott  KY 

2.  16-119-00000-0000 

7.  Floyd  KY 

8.  6.0  miUion  cubic  feet 

3.  108  000  000 

8.  4.6  million  cubic  feet 

9.  March  3, 1980 

4.  Kentucky  West  Va  Gas  Co 

9.  March  3, 1980 

10.  Kentucky  West  Va  Gas  Co 

5.  Vera  H  Salyer— No  1299 

10.  Kentucky  West  Va  Gas  Co 

1.  80-18021/ERC-385 

6.  Kentucky  East 

1.  80-18036/ERC-385 

2.  16-119-00000-0000 

7.  Knott  KY 

2.  16-119-00000-0000 

3.  108  000  000 

8.  10.5  million  cubic  feet 

3.  108  000  000 

4.  Kentucky  West  Va  Gas  Co 

9.  March  3. 1980 

4.  Kentucky  West  Va  Gas  Co 

5.  Elizabeth  Collins— No  1200 

10.  Kentucky  West  Va  Gas  Co 

5.  Floyd  Hall— No  595 

6.  Kentucky  East 

1.  80-18029/ERC-385 

6.  Kentucky  East 

7.  Knott  KY 

2.  16-119-00000-0000 

7.  Floyd  KY 

8.  12.2  million  cubic  feet 

3.  108  000  000 

8.  13.0  million  cubic  feet 

9.  March  3. 1980 

4.  Kentucky  West  Va  Gas  Co 

9.  March  3. 1980 

10.  Kentucky  West  Va  Gas  Co 

5.  Lindsey  Amburgey  No  1114 

10.  Kentucky  West  Va  Gas  Co 

1.  80-18022/ERC-385 

6.  Kentucky  East 

1.  80-18037/ERC-385 

2.  16-119-00000-0000 

7.  Knott  KY 

2.  16-071-00000-0000 

3.  108  000  000 

8.  7.4  million  cubic  feet 

3.  108  000  000 

4.  Kentucky  West  Va  Gas  Co 

9.  March  3, 1980 

4.  Kentucky  West  Va  Gas  Co 

5.  Valentine  Mullins — No  1210 

10.  Kentucky  West  Va  Gas  Co 

5.  James  Howell— No  604 

6.  Kentucky  East 

1.  80-18030/ERC-385 

6.  Kentucky  East 

7.  Knott  KY 

2.  16-119-00000-0000 

7.  Floyd  KY 

8.  7.2  million  cubic  feet 

3.  108  000  000 

8.  4.8  million  cubic  feet 

9.  March  3, 1980 

4.  Kentucky  West  Va  Gas  Co 

9.  March  3. 1980 

10.  Kentucky  West  Va  Gas  Co 

5.  Monroe  Smith  No  1137 

10.  Kentucky  West  Va  Gas  Co 

1.  8O-18023/ERC-385 

6.  Kentucky  East 

1.  80-18038/ERC-385 

2.  16-119-00000-0000 

7.  Knott  KY 

2.  16-071-00000-0000 

3.  108  000  000 

8.  8.1  milhon  cubic  feet 

3.  108  000  000 

4.  Kentucky  West  Va  Gas  Co 

9.  March  3, 1980 

4.  Kentucky  West  Va  Gas  Co 

0 

5.  W  B  Comett— No  1221 

10.  Kentucky  West  Va  Gas  Co 

5.  F  W  Newsome— No  749 

6.  Kentucky  East 

1.  80-18031 /ERC-385 

6.  Kentucky  East 

7.  Knott  KY 

2.  16-119-00000-0000 

7.  Floyd  KY 

8.  4.2  million  cubic  feet 

3.  108  000  000 

8.  18.7  million  cubic  feet 

9.  March  3, 1980 

4.  Kentucky  West  Va  Gas  Co 

9.  March  3. 1980 

10.  Kentucky  West  Va  Gas  Co 

5.  Brick  Mullins  No  1166 

10.  Kentucky  West  Va  Gas  Co 

1.  80-18024/ERC-385 

6.  Kentucky  East 

1.  80-18039/ERC-385 

2.  16-119-00000-0000 

7.  Knott  KY 

2. 16-071-00000-0000 

3.  108  000  000 

8.  8.4  million  cubic  feet 

3. 108  000  000 

» 

4.  Kentucky  West  Va  Gas  Co 

9.  March  3, 1980 

4.  Kentucky  West  VA  Gas  Co 

5.  Goldie  B  Combs— No  1242 

10.  Kentucky  West  Va  Gas  Co 

5.  W  J  Goble— No  436 

6.  Kentucky  East 

1.  80-18032/ERC-385 

6.  Kentucky  East 

7.  Knott  KY 

2.  16-119-00000-0000 

7.  Floyd.  KY 

8.  4.6  million  cubic  feet 

3.  108  000  000 

8. 11.9  million  cubic  feet 

9.  March  3. 1980 

4.  Kentucky  West  Va  Gas  Co 

9.  March  3, 1980 

10.  Kentucky  West  Va  Gas  Co 

5.  Sarah  A  ToUiver  No  990 

10.  Kentucky  West  VA  Gas  Co 

1.  80-18025/ERC-385 

6.  Kentucky  East 

1.  80-18040/ERG-385 
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2. 16-071-00000-0000 
3. 108  000  000 

4.  Kentucky  West  VA  Gas  Co 

5.  J  T  Herald— No  445 

6.  Kentucky  East 

7.  Floyd.  KY 

8.  9.8  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky  West  VA  Gas  Co 

1.  80-18041 /ERC-385 

2.  lft-071-00000-0000 
3. 108  000  000 

4.  Kentucky  West  VA  Gas  Co 

5.  Joseph  Reynolds — ^No  448 

6.  Kentucky  East 

7.  Royd,  KY 

8. 15.1  million  cubic  feet 

9.  March  3. 1980 

10.  Kentucky  West  VA  Gas  Co 
1.  80-18042/ERC-385 

2. 16-071-00000-0000 
3. 108  000  000 

4.  Kentucky  West  VA  Gas  Co 

5.  Riley  Reynolds— No  456 
e.  Kentucky  East 

7.  Floyd.  KY 

8. 11.6  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky  West  VA  Gas  Co 
1.  80-18043/ERC-385 

2. 16-071-00000-0000 
3. 108  000  000 

4.  Kentucky  West  VA  Gas  Co 

5.  R  B  Clark— No  482 

6.  Kentucky  East 

7.  Floyd.  KY 

8.  7.1  million  cubic  feet 

9.  March  3. 1980 

10.  Kentucky  West  VA  Gas  Co 

1.  80-18044/ERC-385 
2. 16-071-00000-0000 
3. 108  000  000 

4.  Kentucky  West  VA  Gas  Co 

5.  Nora  Clark— No  494 

6.  Kentucky  East 

7.  Floyd.  KY 

8. 12.3  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky  West  VA  Gas  Co 

1.  8O-18045/ERC-385 
2. 16-071-00000-0000 
3. 108  000  000 

4.  Kentucky  West  VA  Gas  Co 

5.  R  F  Hamilton— No  507 

6.  Kentucky  East 

7.  Floyd,  KY 

8. 17.5  million  cubic  feet 

9.  March  3. 1980 

10.  Kentucky  West  VA  Gas  Co 
1.  8O-18046/ERC-385 

2. 16-071-00000-0000 
3. 108  000  000 

4.  Kentucky  West  VA  Gas  Co 

5.  John  M  Hall— No  510 

6.  Kentucky  East 

7.  Floyd,  KY 

8. 15.9  million  cubic  feet 

9.  March  3. 1980 

10.  Kentucky  West  VA  Gas  Co 

1.  8O-18047/ERC-385 
2. 16-071-00000-0000 
3. 108  000  000 

4.  Kentucky  West  VA  Gas  Co 

5.  Nannie  Tackett— No  520 

6.  Kentucky  East 


7.  Floyd.  KY 

8. 4.8  million  cubic  feet 

9.  March  3. 1980 

10.  Kentucky  West  VA  Gas  Co 

1.  80-18048/ERC-385 
2. 16-071-00000-0000 
3. 108  000  000 

4.  Kentucky  West  VA  Gas  Co 

5.  Thomas  Harris — ^No  521 

6.  Kentucky  East 

7.  Floyd.  KY 

8. 15.9  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky  West  VA  Gas  Co 
1.  80-18049/ERC-385 

2. 16-071-00000-0000 
3. 108  000  000 

4.  Kentucky  West  VA  Gas  Co 

5.  Jas  S  Layne — No  527 

6.  Kentucky  East 

7.  Floyd.  KY 

8.  8.2  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky  West  VA  Gas  Co 

1.  80-18050/ERC-385 
2. 16-071-00000-0000 
3. 108  000  000 

4.  Kentucky  West  VA  Gas  Co 

5.  Thomas  Fitzpatrick— No  533 

6.  Kentucky  East 

7.  Floyd,  KY 

8. 17.6  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky  West  VA  Gas  Co 

1.  80-18051 /ERC-385 
2. 16-071-00000-0000 
3. 106  000  000 

4.  Kentucky  West  VA  Gas  Co 

5.  Elizabeth  Sellards— No  552 

6.  Kentucky  East 

7.  Floyd.  KY 

8. 6.3  million  cubic  feet 

9.  March  3. 1980 

10.  Kentucky  West  VA  Gas  Co 
1.  8O-18052/ERC-385 

2. 16-071-00000-0000 
3. 108  000  000 

4.  Kentucky  West  VA  Gas  Co 

5.  Grover  Jervis — No  555 

6.  Kentucky  East 

7.  Royd.  KY 

8. 11.2  million  cubic  feet 

9.  March  3. 1980 

10.  Kentucky  West  VA  Gas  Co 
1.  80-18053/ERC-385 

2. 16-071-00000-0000 
3. 108  000  000 

4.  Kentucky  West  VA  Gas  Co 

5.  Morgan  Layne — No  562 

6.  Kentucky  East 

7.  Floyd.  KY 

8. 15.7  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky  West  VA  Gas  Co 
1.  80-18054/ERC-385 

2. 16-071-00000-0000 
3. 108  000  000 

4.  Kentucky  West  VA  Gas  Co 

5.  James  Gray — No  7 

6.  Kentucky  East 

7.  Floyd.  KY 

8. 14.3  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky  West  VA  Gas  Co 


1.  8O-18055/ERC-385 
2. 16-071-00000-0000 
3.108  000  000 

4.  Kentucky  West  VA  Gas  Co 

5.  John  Moore — No  14 

6.  Kentucky  East 

7.  Floyd.  KY 

8. 11.3  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky  West  VA  Gas  Co 
1.  80-18056/ERC-385 

2. 16-071-00000-0000 

3. 108  000  000 

4.  Kentucky  West  VA  Gas  Co 

5. 1 C  Hopkins— No  38 

6.  Kentucky  East 

7.  Royd.  KY 

8. 11.2  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky  West  VA  Gas  Co 
1.  80-18057/ERC-385 

2. 16-071-00000-0000 
3. 108  000  000 

4.  Kentucky  West  VA  Gas  Co 

5.  James  Salisbury — No  49 

6.  Kentucky  East 

7.  Floyd,  KY 

8.  5.3  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky  West  VA  Gas  Co 
1.  80-18058/ERC-385 

2. 16-071-00000-0000 
3. 108  000  000 

4.  Kentucky  West  VA  Gas  Co 

5.  Ed  Ford— No  52 

6.  Kentucky  East 

7.  Floyd.  KY 

'8. 14.7  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky  West  VA  Gas  Co 

1.  80-18059/ERC-385 
2. 16-071-00000-0000 
3. 108  000  000 

4.  Kentucky  West  VA  Gas  Co 

5.  L  C  Salisbury— No  151 

6.  Kentucky  East 

7.  Floyd.  KY 

8.  5.2  million  cubic  feet  ' 

9.  March  3, 1980 

10.  Kentucky  West  VA  Gas  Co 

1.  80-18060/ERC-385 

2. 16-071-00000-0000 

3. 108  000  000 

4.  Kentucky  West  VA  Gas  Co 

5. 1 C  Hopkins— No  153 

6.  Kentucky  East 

7.  Floyd,  KY 

8. 11.6  million  cubic  feet 

9.  March  3. 1980 

10.  Kentucky  West  VA  Gas  Co 
1.  80-18061 /ERC-385 

2. 16-071-00000-0000 
3. 108  000  000 

4.  Kentucky  West  VA  Gas  Co 

5.  Cara  Patton— No  156 

6.  Kentucky  East 

7.  Floyd.  KY 

6. 1.3  million  cubic  feet 

9.  March  3. 1980 

10.  Kentucky  West  VA  Gas  Co 
1.  80-18062/ERC-385 

2. 16-071-00000-0000 
3. 108  000  000 

4.  Kentucky  West  VA  Gas  Co 

5.  Wm  Bradley— No  180 


6.  Kentucky  East 

7.  Floyd.  KY 

8.  5.6  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky  West  VA  Gas  Co 

1.  80-18063 /ERC-385 
2. 16-071-00000-0000 
3. 108  000  000 

4.  Kentucky  West  VA  Gas  Co 

5.  Alice  G  Hopkins— No  224 

6.  Kentucky  East 

7.  Floyd,  KY 

8.  7.0  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky  West  VA  Gas  Co 
1.  80-18064/ERC-385 

2. 16-071-00000-0000 
3. 108  000  000 

4.  Kentucky  West  VA  Gas  Co 

5.  Lee  Martin— No  276 

6.  Kentucky  East 

7.  Floyd.  KY 

8. 16.6  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky  West  VA  Gas  Co 
1.  80-18065/ERC-385 

2. 16-071-00000-0000 
3. 108  000  000 

4.  Kentucky  West  VA  Gas  Co 

5.  Adam  Turner— No  295 

6.  Kentucky  East 

7.  Floyd,  KY 

8.  T^  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky  West  VA  Gas  Co 
1.  8O-18066/ERC-385 

2. 16-071-00000-0000 
3. 108  000  000 

4.  Kentucky  West  VA  Gas  Co 

5.  W  M  Martin— No  305    | 

6.  Kentucky  East 

7.  Floyd.  KY 

8.  7.0  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky  West  VA/Gas  Co 

1.  80-18067/ERC-385 
2. 16-071-00000-0000 
3. 108  000  000 

4.  Kentucky  West  VA  Gas  Co 

5.  J  C  Hopkins— No  311 

6.  Kentucky  East 

7.  Floyd,  KY 

8.  8.4  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky  West  VA  Gas  Co 
1.  80-18068/ERC-385 

2. 16-071-00000-0000 
3. 108  000  000 

4.  Kentucky  West  VA  Gas  Co 

5.  Adam  Prater — No  342 

6.  Kentucky  East 

7.  Floyd.  KY 

8. 14.9  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky  West  VA  Gas  Co 

1.  80-18069/ERC-385 
2. 16-071-00000-0000 
3. 108  000  000 

4.  Kentucky  West  VA  Gas  Co 

5.  Garrett  Hayes— No  343 

6.  Kentucky  East 

7.  Floyd,  KY 

8.  8.5  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky  West  VA  Gas  Co 


1.  8O-18070/ERC-385 
2. 16-071-00000-0000 
3. 108  000  000 

4.  Kentucky  West  VA  Gas  Co 

5.  Thos  Stumbo — No  346 

6.  Kentucky  East 

7.  Floyd.  KY 

8. 11.4  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky  West  VA  Gas  Co 
1.  80-18071/ERC-385 

2. 16-071-00000-0000 
3. 108  000  000 

4.  Kentucky  West  VA  Gas  Co 

5.  Joseph  Gray — No  353 

6.  Kentucky  East 

7.  Floyd,  KY 

8.  6.1  million  cubic  feet 

9.  March  3. 1980 

10.  Kentucky  West  VA  Gas  Co 
1.  80-18072/ERC-385 

2. 16-071-00000-0000 
3. 108  000  000 

4.  Kentucky  West  VA  Gas  Co 

5.  J  C  Hopkins— No  370 

6.  Kentucky  East 

7.  Floyd,  KY 

8. 14.4  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky  West  VA  Gas  Co 
1.  8O-18073/ERC-385 

2. 16-071-00000-0000 
3. 108  000  000 

4.  Kentucky  West  VA  Gas  Co 

5.  Michael  Crum— No  388 

6.  Kentucky  East 

7.  Floyd.  KY 

8.  9.4  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky  West  VA  Gas  Co 
1.  8O-18074/ERC-385 

2. 16-071-00000-0000 
3. 108  000  000 

4.  Kentucky  West  VA  Gas  Co 

5.  Gathering  Williams— No  403 

6.  Kentucky  East 

7.  Floyd,  KY 

8. 6.5  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky  West  VA  Gas  Co 
1.  8O-18075/ERC-385 

2. 16-071-00000-0000 
3. 108  000  000 

4.  Kentucky  West  VA  Gas  Co 

5.  Louis  Sturgill- No  404 

6.  Kentucky  East 

7.  Floyd,  KY 

8. 13.6  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky  West  VA  Gas  Co 
1.  80-18076/ERC-385 

2. 16-071-00000-0000 
3. 108  000  000 

4.  Kentucky  West  VA  Gas  Co 

5.  Gugriel  Johnson — No  429 

6.  Kentucky  East 

7.  Floyd,  KY 

8. 9.1  million  cubic  feet 

9.  March  3. 1980 

10.  Kentucky  West  VA  Gas  Co 
1.  8O-18077/ERC-385 

2. 16-071-00000-0000 
3. 108  000  000 

4.  Kentucky  West  VA  Gas  Co 

5.  Jack  jarrell- No  431 


6.  Kentucky  East 

7.  Floyd,  KY 

8.  20.9  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky  West  VA  Gas  Co 
1.  80-18078/ERC-385 

2. 16-071-00000-0000 
3. 108  000  000 

4.  Kentucky  West  VA  Gas  Co 

5.  K  F  Hall— No  434 

6.  Kentucky  East 

7.  Floyd,  KY 

8.  3.5  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky  West  VA  Gas  Co 
1.  80-18079/ERC-385 

2. 16-071-00000-0000 
3. 108  000  000 

4.  Kentucky  West  Va  Gas  Co 

5.  G.  W.  Taylor-No  572 

6.  Kentucky  East 

7.  Floyd.  KY 

8.  3.2  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky  West  Va  Gas  Co 

1.  80-18080/ERC-385 
2. 16-071-00000-0000 
3. 108  000  000 

4.  Kentucky  West  Va  Gas  Co 

5.  Dorothy  Burke— No  1270 

6.  Kentucky  East 

7.  Floyd,  KY 

8.  2.1  million  cubic  feet 

9.  March  3. 1980 

10.  Kentucky  West  Va  Gas  Co 
1.  80-18081 /ERC-385 

2. 16-071-00000-0000 
3. 108  000  000 

4.  Kentucky  West  Va  Gas  Co 

5.  John  Jarrell— No  1304 

6.  Kentucky  East 

7.  Floyd,  KY 

8. 8.6  million  cubic  feet 

9.  March  3. 1980 

10.  Kentucky  West  Va  Gas  Co 
1.  80-18082/ERC-385 

2. 16-071-00000-0000 
3. 108  000  000 

4.  Kentucky  West  Va  Gas  Co 

5.  William  Amy  No  1175 

6.  Kentucky  East 

7.  Floyd,  KY 

8. 14.5  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky  West  Va  Gas  Co 
1.  80-18083/ERC-385 

2. 16-071-00000-0000 
3. 108  000  000 

4.  Kentucky  West  Va  Gas  Co 

5.  Benjamin  Hale  No  1181 

6.  Kentucky  East 

7.  noyd.  KY 

8.  3.2  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky  West  Va  Gas  Co 
1.  80-18084/ERC-384 

2. 16-071-00000-0000 
3. 108  000  000 

4.  Kentucky  West  Va  Gas  Co 

5.  Emma  Hatcher  No  1018 

6.  Kentucky  East 

7.  Floyd,  KY 

8.  6.3  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky  West  Va  Gas  Co 
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6.  Kentucky  East 

1. 80-18100/ERC-385 

2. 16-071-00000-0000 

7.  Floyd.  KY 

2. 16-153-00000-0000 

3. 108  000  000 

8. 6.3  miUion  cubic  feet 

3. 108  000  000 

4.  Kentucky  West  Va  Gas  Co 

g.  March  3. 1980 

4.  Kentucky  West  Va  Gas  Co 

5.  M.  a  Willianu  No  VOZ 

10.  Kentucky  West  Va  Gas  Co 

5.  Lizzie  Wireman  No  WAL 

6.  Kentucky  East 

1.  80-18093/ERC-385 

6.  Kentucky  East 

7.  Floyd.  KY 

2.16-071-00000-0000 

7.  Magoffin.  KY 

8.  6.0  million  cubic  feet 

3.108  000  000 

8.  3.5  million  cubic  feet 

9.  March  3. 1980 

4.  Kentucky  West  Va  Gas  Co 

9.  March  3, 1980 

10.  Kentucky  West  Va  Gas  Co 

5.  Florence  Hereford  No  943 

10.  Kentucky  West  Va  Gas  Co 

1.  8O-18086/ERC-385 

6.  Kentucky  East 

1.  80-18101/ERC-385 

2. 16-071-00000-<VX)0 

7.  Floyd.  KY 

2. 16-153-00000-0000 

3. 108  000  000 

8. 4.9  million  cubic  feet 

3. 108  000  000 

4.  Kentucky  West  Va  Gas  Compuqr 

9.  March  3, 1980 

4.  Kentucky  West  Va  Gas  Co 

5.  losie  Prater  No  1031 

10.  Kentucky  West  Va  Gas  Co 

5.  Grant  Green— No  854 

6.  Kentucky  East 

1.  80-18094/ERC-385 

6.  Kentucky  East 

7.  Floyd  KY 

2. 16-131-00000-0000 

7.  Magoffin,  KY 

8.  7.4  million  cubic  feet 

3. 108  000  000 

8.  5.5  million  cubic  feet 

9.  March  3. 1980 

4.  Kentucky  West  Va  Gas  Co 

9.  March  3. 1980                                    .     -- 

10.  Kentucky  West  Va  Gas  Co 

5.  Kycoga  Land  Co— No  1555 

10.  Kentucky  West  Va  Gas  Co 

1.  80-18087/ERC-385 

6.  Kentucky  East 

1.  80-1B102/ERC-385 

2. 16-071-00000-0000 

7.  Letcher.  KY 

2. 16-153-00000-0000 

3. 106  000  000 

8. 9.6  million  cubic  feet 

3. 108  000  000 

4.  Kentucky  West  Va  Gas  Co 

9.  March  3, 1980 

4.  Kentucky  West  Va  Gas  Co 

5.  lane  Hopkins  No  1049 

10.  JCentucky  West  Va  Gas  Co 

5.  Johnny  Wireman  No  956 

6.  Kentucky  East 

1.  80-18095/ERC-385 

6.  Kentucky  East 

7.  Floyd.  KY 

2. 16-131-00000-0000 

7.  Magoffin.  KY 

8. 2.9  million  cubic  feet 

3. 108  000  000 

8.  8.8  million  cubic  feet 

9.  March  3, 1980 

4.  Kentucky  West  Va  Gas  Co 

9.  March  3, 1980 

10.  Kentucky  West  Va  Gas  Co 

6.  Kycoga  Land  Company — No  1568 

10.  Kentucky  West  Va  Gas  Co 

1.  80-18088/ERC-385 

6.  Kentucky  East 

1.  80-18103/ERC-385 

2. 16-071-00000-0000 

7.  Leslie.  KY 

2. 16-133-00000-0000 

3. 108  000  000 

8. 8.4  million  cubic  feet 

'3. 108  000  000 

4.  Kentucky  West  Va  Gas  Co 

9.  March  3, 1980 

4.  Kentucky  West  Va  Gas  Co 

5.  lohnie  Fairchild  No  1071 

10.  Kentucky  West  Va  Gas  Co 

5.  M.  D.  Lewis  No  1126 

6.  Kentucky  East 

1.  80-18096/ERC-385 

6.  Kentucky  East 

7.noyd.KY 

2. 16-131-00000-0000 

7.  Letcher.  KY 

8. 4.2  million  cubic  feet 

3. 108  000  000 

8. 6.1  million  cubic  feet 

9.  March  3. 1980 

4.  Kentucky  West  Va  Gas  Co 

9.  March  3. 1980 

10.  Kentucky  West  Va  Gas  Co 

5.  Kycoga  Land  Company — No  1584 

10.  Kentucky  West  Va  Gas  Co 

1.  80-18089/ERC:-385 

6.  Kentucky  East 

1.  8O-18104/ERG-385 

2. 16-071-00000-0000 

7.  Leslie.  KY 

2. 16-133-00000-0000 

3. 108  000  UOO 

8.  5.0  million  cubic  feet 

3. 108  000  000 

4.  Kentucky  West  Va  Gas  Co 

9.  March  3. 1980 

4.  Kentucky  West  Va  Gas  Co 

5.  Sherman  Baldridge — No  9U1 

10.  Kentucky  West  Va  Gas  Co 

5.  M.  D.  Lewis  No  1002 

6.  Kentucky  East 

1.  80-18097/ERC-385 

6.  Kentucky  East 

7.  Floyd.  KY 

2. 16-153-00000-0000 

7.  Letcher,  KY 

8. 16.8  million  cubic  feet 

3. 108  000  000 

8. 10.8  million  cubic  feet 

9.  March  3. 1980 

4.  Kentucky  West  Va  Gas  Co 

9.  March  3. 1980 

10.  Kentucky  West  Va  Gas  Co 

5.  Wm.  Shepherd— No  227 

10.  Kentucky  West  Va  Gas  Co 

1.  80-18090/ERC-385 

6.  Kentucky  East 

1.  80-18105/ERC-385 

2. 16-071-00000-0000 

7.  Magoffin,  KY 

2. 16-133-00000-0000 

3.108  000  000 

8. 10.8  million  cubic  feet 

3. 108  000  000 

4.  Kentucky  West  Va  Gas  Co 

9.  March  3, 1980 

4.  Kentucky  West  Va  Gas  Co 

5.  A.  ].  Music  No  960 

10.  Kentucky  West  Va  Gas  Co 

5.  Kycoga  Land  Company — No  1560 

6.  Kentucky  East 

1.  80-18098/ERC-385 

6.  Kentucky  East 

7.  Floyd,  KY 

2.16-153-00000-0000 

7.  Leslie,  KY 

8. 6.7  million  cubic  feet 

3. 108  000  000 

8.  5.6  million  cubic  feet- 

9.  March  3, 1980 

4.  Kentucky  West  Va  Gas  Co      • 

9.  March  3, 1980 

10.  Kentucky  West  Va  Gas  Co 

5.  William  Shepherd— No  278 

10.  Kentucky  West  Va  Gas  Co 

1.  80-18091 /ERC-385 

6.  Kentucky  East 

1.  80-18106/ERC-385 

2. 16-071-00000-0000 

7.  Magoffin.  KY 

2. 16-133-00000-0000 

3. 108  000  000 

8.  5.4  million  cubic  feet 

3. 108  000  000 

4.  Kentucky  West  Va  Gas  Co 

9.  March  3, 1980 

4.  Kentucky  West  Va  Gas  Co 

5.  Green  Howard  No  975 

10.  Kentucky  West  Va  Gas  Co 

5.  John  L.  Edwards  No  1554 

6.  Kentucky  East 

1.  80-18099/ERC-385 

6.  Kentucky  East 

7.  Magoffin.  KY 

2. 16-153-00000-0000 

7.  Leslie.  KY 

8.  5.3  million  cubic  feet 

3. 108  000  000 

8.  7.0  million  cubic  feet 

9.  March  3, 1980 

4.  Kentucky  West  Va  Gas  Co 

9.  March  3, 1980 

10.  Kentucky  West  Va  Gas  Co 

5.  Garrett  Allen  No  1007 

10.  Kentucky  West  Va  Gas  Co 

1.  80-18092/ERC-385 

6.  Kentucky  East 

1.  80-18107/ERC-385 

2. 1&-O71-O0000r-O000 

7.  Magoffin,  KY 

Z.  16-133-00000-0000 

3. 108  000  000 

8.  3.2  million  cubic  feet 

3. 108  000  000 

4.  Kentucky  West  Va  Gas  Co 

9.  March  3, 1980 

4.  Kentucky  West  Va  Gas  Co 

5.  A.  J.  Music  No  053 

10.  Kentucky  West  Va  Gas  Co 

5.  Meldie  Campbell— No  1524 

Federal  Register  /  Vol.  45,  No.  71  /  Thursday,  April  10,  1980  /  Notices 


24631 


6.  Kentucky  East 

7.  Letcher.  KY 

8. 10.2  million  cubic  feet 

9.  March  3. 1980 

10.  Kentucky  West  Va  Gas  Co 
1.  80-18108/ERC-385 

2. 16-133-00000-0000 
3. 108  000  000 

4.  Kentucky  West  Va  Gas  Co 

5.  Les  Campbell— No  1477 

6.  Kentucky  East 

7.  Letcher,  KY 

8. 9.7  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky  West  Va  Gas  Co 

1.  80-18109/ERC-385 
2. 16-133-00000-0000 
3. 108  000  000 

4.  Kentucky  West  Va  Gas  Co 

5.  7220  T  B  Watts 

6.  Kentucky  East 

7.  Letcher.  KY 

8. 16.0  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky  West  Va  Gas  Co 
1.  80-18110/ERC-385 

2. 16-133-00000-0000 
3. 108  000  000 

4.  Kentucky  West  Va  Gas  Co 

5.  Harvey  Lusk — No  1355 

6.  Kentucky  East 

7.  Letcher,  KY 

8.  7.7  million  cubic  feet 

9.  March  3. 1980 

10.  Kentucky  West  Va  Gas  Co 
1.  80-18111/ERC-385 

2. 16-133-00000-0000 
3. 108  000  000 

4.  Kentucky  West  Va  Gas  Co 

5.  Harvey  Lusk— No  1376 

6.  Kentucky  East 

7.  Letcher,  KY 

8. 11.4  miUion  cubic  feet 

9.  March  3, 1980 

10.  Kentucky  West  Va  Gas  Co 

1.  80-18112/ERC-385 
2. 16-133-00000-0000 
3. 108  000  000 

4.  Kentucky  West  Va  Gas  Co 

5.  Elihu  Reynolds— No  1407-D 

6.  Kentucky  East 

7.  Letcher,  KY 

8.  6.0  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky  West  Va  Gas  Co 
1.  80-18113/ERC-385 

2. 16-133-00000-0000 
3. 108  000  000 

4.  Kentucky  West  Va  Gas  Co 

5.  Leonard  Whitaker— No  1419-D 

6.  Kentucky  East 

7.  Letcher,  KY 

8.  7.9  million  cubic  feet 

9.  March  3. 1980 

10.  Kentucky  West  Va  Gas  Co 
1.  80-18114/ERC-385 

2. 16-133-00000-0000 
3. 108  000  000 

4.  Kentucky  West  Va  Gas  Co 

5.  J.  R.  Lusk— No  1592 

6.  Kentucky  East 

7.  Letcher,  KY 

8.  21.0  million  cubic  feet 

9.  March  3, 1980 

10.  Kentucky  West  Va  Gas  Co 


Texas  Railroad  Commission,  Oil  and  Gas 
Division 

1.  Control  Number  (FERC/State) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  Name 

6.  Field  or  OCS  Area  Name 

7.  County,  State  or  Block  No. 

8.  Estimated  Annual  Volume 

9.  Date  Received  at  FERC 

10.  Purchaser(s) 

1.  80-18115/01342 

2.  42-367-30980-0000 
3. 102  000  000 

4.  Mitchell  Energy  Corporation 

5.  R  F  Laminack  #1  76591 

6.  Lake  Mineral  Wells  {4000  CONGL) 

7.  Parker  TX 

8.  330.0  million  cubic  feet 

9.  March  3, 1980 

10.  Natural  Gas  Pipeline  Company  of  AME 

1.  80-18116/01146 

2.  42-507-0050^-0000 
3. 102  000  000 

4.  George  D  Weatherston 

5.  Flowers  and  Ward  #1-24  ID*75082 

6.  Gato  Creek  (San  Miguel) 

7.  Zavala  TX 

8.  54.0  million  cubic  feet 

9.  March  3, 1980 
10, 

1.  80-18117/00274 

2.  42-211-30160-0000 
3. 108  000  000 

4.  McCuUoch  Oil  Corp  of  Texas 

5.  Mathers  Ranch  No  16 

6.  Humphreys-Douglas 

7.  Hemphill  TX 

8.  2.6  million  cubic  feet 

9.  March  3, 1980 

10.  Arkansas  Louisiana  Gas  Company 

1.  80-18118/00109 

2.  42-461-30655-0000 
3. 102  000  000 

4.  Hunt  Oil  Company 

5.  Amacker-Halff  81  #1  07203 

6.  Amacker-Tippett  SW  [Wolfcamp) 

7.  Upton  TX 

8.  80.0  million  cubic  feet 

9.  March  3, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-18119/00096 

2.  42-391-31223-0000 

3. 102  000  000 

4.  Pennzoil  Producing  Co  " 

5.  W  J  Fox  No  A-44 

6.  Refugio — Fox 

7.  Refugio  TX 

8. 68.0  million  cubic  feet 

9.  March  3, 1980 

10.  United  Gas  Pipe  Line  Company 

1.  80-18120/01479 

2.  42-375-30632-0000 

3. 103  000  000 

4.  Gas  Producing  Enterprises  Inc 

5.  Bivins  28-22-  RO 

6.  West  Panhandle  Red  Cave 

7.  Potter  TX 

8.  5.0  milhon  cubic  feet 

9.  March  3, 1980 

10.  Colorado  Interstate  Gas  Co 

1.  80-18121/01478 

2.  42-375-30635-0000 


3. 103  000  000 

4.  Gas  Producing  Enterprises  Inc 

5.  Bivins  28-21  RO 

6.  West  Panhandle  Red  Cave 

7.  Potter  TX 

8. 1.0  million  cubic  feet 

9.  March  3. 1980 

10.  Colorado  Interstate  Gas  Co 

1.  80-18122/01477 

2.  42-375-30348-0000 
3. 103  000  000 

4.  Gas  Producing  Enterprises  Inc 

5.  Bivins  21-9  RO 

6.  West  Panhandle  Red  Cave 

7.  Potter  TX 
8. 17.0  million  cubic  feet 

9.  March  3, 1980 

10.  Colorado  Interstate  Gas  Co 

1.  80-18123/01476 

2.  42-375-30607-0000 
3. 103  000  000 

4.  Gas  Producing  Enterprises  Inc 

5.  Bivins  21-15  RO 

6.  West  Panhandle  Red  Cave 

7.  Potter  TX 

8. 7.0  million  cubic  feet 

9.  March  3, 1980 

10.  Colorado  Interstate  Gas  Co 

1.  80-18124/01475 

2.  42-375-30634-0000 
3. 103  000  000 

4.  Gas  Producing  Enterprises  Inc 

5.  Bivins  20-2  RO 

6.  West  Panhandle  Red  Cave 

7.  Potter  TX 

8. 1.0  million  cubic  feet 

9.  March  3. 1980 

10.  Colorado  Interstate  Gas  Co 

1.  80-18125/01365 

2.  42-135-3219&-0000 
3. 103  000  000 

4.  Sun  Oil  Company  (Delaware) 

5.  Foster-Johnson  Unit  No  326 

6.  Foster 

7.  Ector  TX 

8.  3.0  million  cubic  feet 

9.  March  3, 1980 

10.  Odessa  Natural  Corp 

1.  80-18126/01363 

2.  42-135-32187-0000 
3. 103  000  000 

4.  Sun  Oil  Company  (Delaware) 

5.  Foster-Johnson  Unit  No  609 

6.  Foster 

7.  Ector  TX 

8. 1.0  million  cubic  feet 

9.  March  3, 1980 

10.  Odessa  Natural  Corp 

1.  80-18127/01362 

2.  42-135-32693-0000 
3. 103  000  000 

4.  Sun  Oil  Company  (Delaware) 

5.  Foster-Johnson  Unit  No  211 

6.  Foster 

7.  Ector  TX 

8. 1.0  million  cubic  feet 

9.  March  3, 1980 

10.  Odessa  Natural  Corp 

1.  80-18128/01360 

2.  42-135-32190-0000 
3. 103  000  000 

4.  Sun  Oil  Company  (Delaware) 

5.  Foster-Johnson  Unit  No  715 

6.  Foster 

7.  Ector  TX 
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8. 2.0  million  cubic  feet 

9.  March  3, 1980 

10.  Odessa  Natural  Corp 

1.  80-18129/01355 

2.  42-079-30853-0000 
3. 103  000  000 

4.  Sun  Oil  Company  (Delaware) 

5.  League  91  Project  No  125 

6.  Slaughter  (Slaughter  Plant) 

7.  Cochran  TX 

8.  3.0  million  cubic  feet 

9.  March  3, 1980 

10.  El  Paso  Natural  Gas  Co  AMOCO 
Production  Co 

1.  80-18130/01354 

2.  42-079-30854-0000 
3. 103  000  000 

4.  Sun  Oil  Company  (Delaware) 

5.  League  91  Project  No  128 

6.  Slaughter  (Slaughter  Plant) 

7.  Cochran  TX 
8. 4.0  million  cubic  feet 

9.  March  3. 1980 

10.  El  Paso  Natural  Gas  Co  AMOCO 
Production  Co 

1. 80-18131/01350 
2.  42-079-30860-0000 
3. 103  000  000 

4.  Sun  Oil  Company  (Delaware) 

5.  League  91  Project  No  126 

6.  Slaughter  (Slaughter  Plant) 

7.  Cochran  TX 
8. 1.0  million  cubic  feet 

9.  March  3, 1980 

10.  El  Paso  Natural  Gas  Co  AMOCO 
Production  Co 

1.  80-18132/01343 

2.  42-367-31081-0000 

3. 102  000  000 

4.  Mitchell  Energy  Corporation 

5.  Harold  Moore  #1  76592 

6.  Coyle  (Atoka  Congl) 

7.  Parker  TX 

8.  .0  million  cubic  feet 

9.  March  3, 1980 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  80-18133/01493 

2.  42-375-30619-0000 

3. 103  000  000 

4.  Gas  Producing  Enterprises  Inc 

5.  Bivins  6-9  RO 

6.  West  Panhandle  Red  Cave 

7.  Potter  TX 
8. 4.0  million  cubic  feet 

9.  March  3, 1980 

10.  Colorado  Interstate  Gas  Co 

1.  80-18134/01492 

2.  42-375-30592-0000 
3. 103  000  000 

4.  Gas  Producing  Enterprises  Inc 

5.  Bivins  28-13  RO 

6.  West  Panhandle  Red  Cave 

7.  Potter  TX 

8.  6.0  million  cubic  feet 

9.  March  3, 1980 

10.  Colorado  Interstate  Gas  Co 

1.  80-18135/01491 

2.  42-375-30342-0000 
3. 103  000  000 

4.  Gas  Producing  Enterprise^  Inc 

5.  Bivins  28-14  RO 
&  West  Panhandle  Red  Cave 
7.  Potter  TX 

8. 12.0  million  cubic  feet 
9.  March  3, 1980 


10.  Colorado  Interstate  Gas  Co 

1.  80-18136/01489 

2.  42-375-30608-0000 
3. 103  000  000 

4.  Gas  Producing  Enterprises  Inc 

5.  Bivins  6-12  RO 

6.  West  Panhandle  Red  Cave 

7.  Potter  TX 

8. 1.0  million  cubic  feet. 

9.  March  3, 1980 

10.  Colorado  Interstate  Gas  Co 

1.  80-18137/01488 

2.  42-375-30636-0000 
3. 103  000  000 

4.  Gas  Producing  Enterprises  Inc 

5.  Bivins  21-17  RO 

6.  West  Panhandle  Red  Cave 

7.  Potter  TX 

8.  2.0  million  cubic  feet 

9.  March  3. 1980 

10.  Colorado  Interstate  Gas  Co 

1.  80-18138/01487 

2.  42-375-30581-0000 
3. 103  000  000 

4.  Gas  Producing  Enterprises  Inc 

5.  Bivins  8-24  RO 

6.  West  Panhandle  Red  Cave 
•  7.  Potter  TX 

8.  3.0  million  cubic  feet 

9.  March  3, 1980 

10.  Colorado  Interstate  Gas  Co 

1.  80-18139/01486 

2.  42-375-30609-0000 
3. 103  000  000 

4.  Gas  Producing  Enterprises  Inc 

5.  Bivins  28-16  RO 

6.  West  Panhandle  Red  Cave 

7.  Potter  TX 

8.  6.0  million  cubic  feet 

9.  March  3, 1980 

10.  Colorado  Interstate  Gas  Co 

1.  80-18140/01485 

2.  42-375-30629-0000 
3. 103  000  000 

4.  Gas  Producing  Enterprises  Inc 

5.  Bivins  8-28  RO 

6.  West  Panhandle  Red  Cave 

7.  Potter  TX 

8.  3.0  million  cubic  feet 

9.  March  3, 1980 

10.  Colorado  Interstate  Gas  Co 

1.  80-18141/01484 

2.  42-375-30598-0000 
3. 103  000  000 

4.  Gas  Producing  Enterprises  Inc 

5.  Bivins  28-17  RO 

6.  West  Panhandle  Red  Cave 

7.  Potter  TX 

8.  29.0  million  cubic  feet 

9.  March  3. 1980 

10.  Colorado  Interstate  Gas  Co 

1.  80-18142/01483 

2.  42-375-30583-0000 
X      3. 103  000  000 

4.  Gas  Producing  Enterprises  Inc 

5.  Bivins  28-18  RO 

6.  West  Panhandle  Red  Cave 

7.  Potter  TX 

8. 10.0  million  cubic  feet 

9.  March  3. 1980 

10.  Colorado  Interstate  Gas  Co 

1.  80-18143/01482 

2.  42-375-30637-0000 
3. 103  000  000 


4.  Gas  Producing  Enterprises  Inc 

5.  fivins  28-23  RO 

6.  West  Panhandle  Red  Cave 

7.  Potter  TX 

8.  4.0  million  cubic  feet 

9.  March  3, 1980 

10.  Colorado  Interstate  Gas  Co 

1.  80-18144/01481 

2.  42-375-30591-0000 
3. 103  000  000 

4.  Gas  Producing  Enterprises  Inc 

5.  Betty  Teel  Trust  5  RO 

6.  West  Panhandle  Red  Cave 

7.  Potter  TX 

8.  2.0  million  cubic  feet 

9.  March  3. 1980 

10.  Colorado  Interstate  Gas  Co 
1. 80-18145/01480 

2.  42-375-30599-0000 

3.  103  000  000 

4.  Gas  Producing  Enterprises  Inc 

5.  Bivins  8-25  RO 

6.  West  Panhandle  Red  Cave 

7.  Potter  TX 

8.  8.0  million  cubic  feet 

9.  March  3, 1980 

10.  Colorado  Interstate  Gas  Co 

1.  80-18146/01503 

2.  42-375-30355-0000 
3. 103  000  000 

4.  Gas  Producing  Enterprises  Inc 

5.  Bivins  5-9  RO 

6.  West  Panhandle  Red  Cave 

7.  Potter  TX 

8.  9.0  million  cubic  feet 

9.  March  3. 1980 

10.  Colorado  Interstate  Gas  Co 

1.  80-18147/01502 

2.  42-375-30344-0000 

3.  103  000  000 

4.  Gas  Producing  Enterprises  Inc 

5.  Bivins  5-7  RO 

6.  West  Panhandle  Red  Cave 

7.  Potter  TX 

8.  7.0  million  cubic  feet 

9.  March  3. 1980 

10.  Colorado  Interstate  Gas  Co 

1.  80-18148/01501 

2.  42-375-30343-0000 
3. 103  000  000 

4.  Gas  Producing  Enterprises  Inc 

5.  Bivins  5-11  RO 

6.  West  Panhandle  Red  Cave 

7.  Potter  TX 

8.  8.0  million  cubic  feet 

9.  March  3, 1980 

10.  Colorado  Interstate  Gas  Co 

1.  80-18149/01500 

2.  42-375-30613-0000 
3. 103  000  000 

4.  Gas  Producing  Enterprises  Inc 

5.  Bivins  5-12  RO 

6.  West  Panhandle  Red  Cave 

7.  Potter  TX 

8. 10.0  million  cubic  feet 

9.  March  3, 1980 

10.  Colorado  Interstate  Gas  Co 

1.  80-18150/01499 

2.  42-375-30611-0000 
3. 103  000  000 

4.  Gas  Producing  Enterprises  Inc 

5.  Bivins  6-10  RO 

6.  West  Panhandle  Red  Cave 

7.  Potter  TX 

8.  2.0  million  cubic  feet 
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9.  March  3, 1980 

10.  Colorado  Interstate  Gas  Co 

1.  80-18151/01498 

2.  42-375-30596-0000 
3. 103  000  000 

4.  Gas  Producing  Enterprises  Inc 

5.  Bivins  6-11  RO 

6.  West  Panhandle  Red  Cave 

7.  Potter  TX 

8. 4.0  million  cubic  feet 

9.  March  3. 1980 

10.  Colorado  Interstate  Gas  Co 

1.  80-18152/01497 

2.  42-375-30651-0000 
3. 103  000  000 

4.  Gas  Producing  Enterprises  Inc 

5.  Bivins  5-16  RO 

6.  West  Panhandle  Red  Cave 

7.  Potter  TX 

8. 14.0  million  cubic  feet 

9.  March  3, 1980 

10.  Colorado  Interstate  Gas  Co 

1.  80-18153/01496 

2.  42-375-30610-0000 
3. 103  000  000 

4.  Gas  Producing  Enterprises  Inc 

5.  Bivins  5-15  RO 

6.  West  Panhandle  Red  Cave 

7.  Potter  TX 

8.  8.0  miUion  cubic  feet 

9.  March  3, 1980 

10.  Colorado  Interstate  Gas  Co 

1.  80-18154/01495 

2.  42-375-30626-0000 
3. 103  000  000 

4.  Gas  Producing  Enterprises  Inc 

5.  Bivins  6-6  RO 

6.  West  Panhandle  Red  Cave 

7.  Potter  TX 

8.  8.0  million  cubic  feet 

9.  March  3. 1980 

10.  Colorado  Interstate  Gas  Co 

1.  80-18155/01494 

2.  42-375-30617-0000 
3. 103  000  000 

4.  Gas  Producing  Enterprises  Inc 

5.  Bivins' 6-6  RO 

6.  West  Panhandle  Red  Cave 

7.  Potter  TX 

8.  2.0  million  cubic  feet 

9.  March  3, 1980 

10.  Colorado  Interstate  Gas  Co 

1.  80-18156/02262 

2.  42-375-30584-0000 
3. 103  000  000 

4.  Gas  Producing  Enterprises  Inc 

5.  Bivins  21-16  RO 

6.  West  Panhandle  Red  Cave 

7.  Potter  TX 

8.  7.0  million  cubic  feet 

9.  March  3, 1980 

10.  Colorado  Interstate  Gas  Co 

1.  80-18157/02261 

2.  42-375-30582-0000 
3. 103  000  000 

4.  Gas  Producing  Enterprises  Inc 

5.  Bivins  17-15  RO 

6.  West  Panhandle  Red  Cave 

7.  Potter  TX 

8. 4.0  million  cubic  feet 

9.  March  3. 1980 

10.  Colorado  Interstate  Gas  Co 

1.  80-18158/02029 

2.  42-131-00000-0000 


3. 103  000  000 

4.  Geo  O  Shettle 

5.  DriscoU  Foundation  #3 

6.  Rosalie  SO  (Cole  2-A) 

7.  Duval  TX 

8.  90.0  million  cubic  feet 

9.  March  3, 1980 

10.  United  Gas  Pipeline  CoCo 

1.  80-18159/01367 

2.  42-079-00000-0000 
3.108  000  000 

4.  Vernon  Greene  &  V  H  Funk 

5.  D  S  Wright  #3  (60560) 

6.  Levelland  (San  Andres) 

7.  Cochran  TX 

8. 18.4  million  cubic  feet 

9.  March  3, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-18160/01725 

2.  42-175-31103-0000 
3. 103  000  000 

4.  John  R  Thompson  Operating  Inc 

5.  E  R  Urban  #1 

6.  Weber  NE  (3020) 

7.  Goliad  TX 

8. 127.8  million  cubic  feet 

9.  March  3, 1980 

10.  C  B  Gathering  Inc 

1.  80-18161/01724 

2.  42-123-00000-0000 
3. 103  000  000 

4.  John  R  Thompson  Operating  Inc 

5.  W  T  Bell  et  al  #1 

6.  Amador  (1000  Miocene)  ' 

7.  Dewitt  TX 

8. 109.5  miUion  cubic  feet 

9.  March  3, 1980 

10. 

1.  80-18162/01705 

2.  42-103-00000-0000 
3. 103  000  000 

4.  Warren  Pet  Co  Div/Gulf  Oil  Corp 

5.  W  A  Estes  #99 

6.  Sand  Hills  West 

7.  Crane  TX 

8. 10.0  million  cubic  feet 

9.  March  3, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-18163/01664 

2.  42-249-30774-0000 
3. 103  000  000 

4.  Antares  Oil  Corporation 

5.  C  W  Price  #1 

6.  Teresa 

7.  Jim  Wells  TX 

8. 109.0  million  cubic  feet 

9.  March  3, 1980 

10.  United  Gas  Pipeline  Co 

1.  80-18164/01606 

2.  42-295-30501-0000 
3. 103  000  000 

4.  Diamond  Shamrock  Corporation 

5.  May  M  Wright  H  No  1 

6.  Lipscomb 

7.  Lipscomb  TX 

8. 10.0  million  cubic  feet 

9.  March  3, 1980 

10.  Naural  Gas  Pipeline  Co  of  America 

1.  80-18165/01505 

2.  42-375-30580-0000 
3. 103  000  000 

4.  Gas  Producing  Enterprises  Inc 

5.  Bivins  5-15  RO 

6.  West  Panhandle  Red  Cave 

7.  Potter  TX 


8.  5.0  million  cubic  feet 

9.  March  3. 1980 

10.  Colorado  Interstate  Gas  Co 

1.  80-18166/01504 

2.  42-375-30588-0000 
3. 103  000  000 

4.  Gas  Producing  Enterprises  Inc 

5.  Bivins  5-10  RO 

6.  West  Panhandle  Red  Cave 

7.  Potter  TX 

8.  5.0  million  cubic  feet 

9.  March  3, 1980 

10.  Colorado  Interstate  Gas  Co 

1.  80-18167/0527 

2.  42-483-26062-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Daberry  #1 

6.  Panhandle  East 

7.  Wheeler  TX 

8. 4.7  million  cubic  feet 

9.  March  3, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-18168/02494 

2.  42-179-23739-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Miller  1 

6.  Panhandle  West 

7.  Gray  TX 

8.  8.1  million  cubic  feet 

9.  March  3, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-18169/02432 

2.  42-087-26087-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Glenn  C  1 

6.  Panhandle  East 

7.  Collingsworth  TX 

8.  .5  million  cubic  feet 

9.  March  3. 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-18170/02415 

2.  42-087-26293-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Williams  A  3 

6.  Panhandle  East 

7.  Collingsworth  TX 

8. 1.2  million  cubic  feet 

9.  March  3, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-18171/02283 

2.  42-375-30603-0000 
3. 103  000  000 

4.  Gas  Producing  Enterprises  Inc 

5.  Bivins  17-12  RO 

6.  West  Panhandle  Red  Cave 

7.  Potter  TX 

8.  8.0  million  cubic  feet 

9.  March  3, 1980 

10.  Colorado  Interstate  Gas  Co 

1.  80-18172/02600 

2.  42.^83-26321-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Wood  #1 

6.  Panhandle  East 

7.  Wheeler  TX 

8. 2.6  million  cubic  feet 

9.  March  3, 1980 

10.  El  Paso  Natural  Gas  Co 
1.  80-18173/02591 
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2.  42-087-25976-0000 

3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

6.  Aldous  A 1 

6.  Panhandle  East 

7.  Collingsworth  TX 

8. 4.5  million  cubic  feet 

9.  March  3, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-18174 

2.  42-087-25975-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Aldous  1 

6.  Panhandle  East 

7.  Collingsworth  TX 

8. 10.9  million  cubic  feet 

9.  March  3. 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-18175/02581 

2.  42-483-26074-0000 
3.108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Foster  2 

6.  Panhandle  East 

7.  Wheeler  TX 

8. 16.6  million  cubic  feet 

9.  March  3, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-18176/02578 

2.  42-087-26105-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  Henderson  1 

6.  Panhandle  East 

7.  Collingsworth  TX 

8.  .4  million  cubic  feet 

9.  March  3, 1980 

10.  El  Paso  Natural  Gas  Company 

1.  80-18177/02565 

2.  42-087-26269-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Smith  A  3 

6.  Panhandle  East 

7.  Collingsworth  TX 

8. 10.8  million  cubic  feet 

9.  March  3. 1980 

10.  El  Paso  Natural  Gas  Company 

1.  80-18178/02552 

2.  42-087-26320-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Wischkaemper  F  #1 

6.  Panhandle  East 

7.  Collingsworth  TX 

8. 18.4  million  cubic  feet 

9.  March  3, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-18179/02540 

2.  42-413-18878-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Sheen— A  #3 

6.  Fort  McKavitt  (Palo  Pinto) 

7.  Schleicher  TX 

8. 12.0  million  cubic  feet 

9.  March  3. 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-18180/02530 

2.  42-179-26078-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Fowler  F 1 

6.  Panhandle  East 


7.  Gray  TX 

8. 12.6  million  cubic  feet 

9.  March  3, 1980 

10.  El  Paso  Natural  Gas-Co 

1.  80-18181/03200 

2.  42-179-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Company 

5.  Finley — Dolomite  No  14 

6.  Panhandle  Gray 

7.  Gray  TX 

8. 4.0  million  cubic  feet 

9.  March  3, 1980 

10.  Coltexo  Corp  03200 

1.  80-18182/03193 

2.  42-179-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Company 

5.  Skoog— A  No  4 

6.  Panhandle  Gray 

7.  Gray  TX 

8.  .6  million  cubic  feet 

9.  March  3, 1980 

10.  Getty  Oil  Co 

1.  80-18183/03192 

2.  42-179-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Company 

5.  Skoog— A  No  3 

6.  Panhadle  Gray 

7.  Gray  TX 

8.  .4  million  cubic  feet 

9.  March  3, 1980 

10.  Getty  Oil  Co 

1.  80-18184/03125 

2.  42-087-26153-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Lutes  #6 

6.  Panhandle  East 

7.  Collingsworth  TX 

8.  40.8  million  cubic  feet 

9.  March  3, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-18185/02652 

2.  42-087-26226-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  O'Neil  #4 

6.  Panhandle  East 

7.  Collingsworth  TX 

8.  .4  million  cubic  feet 

9.  March  3, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-18186/02647 

2.  42-087-26168-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Massey  A  #4 

6.  Panhandle  East 

7.  Collingsworth  TX 

8. 1.4  million  cubk  feet 

9.  March  3, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-18187/02645 

2.  42-087-26314-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Wischkaemper  #3 

6.  Panhandle  East 

7.  Collingsworth  TX 

8.  .9  million  cubic  feet 

9.  March  3. 1980 

10.  El  Paso  Natural  Gas  Co 
1.  80-18188/02644 


2,  42-087-26199-0000 
3.108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Neely  2 

6.  Panhandle  East 

7.  Collingsworth  TX 

8.  .2  million  cubic  feet 

9.  March  3. 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-18189/02639 

2.  42-087-26131-0000 
3.108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Laycock  14 

6.  Panhandle  East 

7.  Collingsworth  TX 

8.  .3  million  cubic  feet 

9.  March  3, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-18190/02633 

2.  42-087-26207-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Nichols  2 

6.  Panhandle  East 

7.  Collingsworth  TX 

8. 1.7  miUion  cubic  feet 

9.  March  3, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-18191/02632 

2.  42-087-26016-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Bell  K  #1 

6.  Panhandle  East 

7.  Collingsworth  TX 

8.  3.1  million  cubic  feet 

9.  March  3, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-18192/02630 

2.  42^83-26033-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Boren  3 

6.  Panhandle  East 

7.  Wheeler  TX 

8.  6.2  million  cubic  feet 

9.  March  3, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-18193/03308 

2.  42-179-23757-0000 

3.  108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Wilson  1 

6.  Panhandle  East 

7.  Gray  TX 

8. 13.8  million  cubic  feet 

9.  March  3, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-18194/03303 

2.  42^83-26073-0000 

3.  108  000  000 

4.  El  Paso  Natural  Gas  Co. 

5.  Foster  1 

6.  Panhandle  East 

7.  Wheeler.  TX 

8.  7.5  million  cubic  feet 

9.  March  3, 1980 

10.  El  Paso  Natural  Gas  Co. 

1.  80-18195/03297 

2.  42-179-26048-0000 

3.  108  000  000 

4.  El  Paso  Natural  Gas  Co. 

5.  Carpenter  1 

6.  Panhandle  East 


7.  Gray,  TX 

8.  2.4  million  cubic  feet 

9.  March  3, 1980 

10.  El  Paso  Natural  Gas  Co. 
1.  80-18196/03292 

2. 42-435-19213-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Co. 

5.  Martin  No.  1 

6.  Sonora  (Canyon  Upper) 

7.  Sutton,  TX 

8.  25.0  million  cubic  feet 

9.  March  3, 1980 

10.  El  Paso  Natural  Gas  Co. 

1.  80-18197/03279 

2.  42-087-26264-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Co. 

5.  Smith  1 

6.  Panhandle  East 

7.  Collingsworth,  TX 

8. 8.3  million  cubic  feet 

9.  March  3, 1980 

10.  El  Paso  Natural  Gas  Co. 

1.  80-18198/03264 

2.  42-179-26643-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Co. 

5.  McKinnon  No.  3 

6.  Panhandle  East 

7.  Gray.  TX 

8.  48.9  million  cubic  feet 

9.  March  3, 1980 

10.  El  Paso  Natural  Gas  Co.;  Pioneer  Natural 
Gas  Co. 

1.  80-18199/03260 

2.  42-087-2598&-O000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Co. 

5.  Atkinson  B  No.  1 

6.  Panhandle  East 

7.  Collingsworth,  TX     - 

8.  2.1  million  cubic  feet 

9.  March  3, 1980 

10.  El  Paso  Natural  Gas  Co. 

1.  80-18200/03254 

2.  42-179-26076-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Co. 

5.  Fowler  B 1 

6.  Panhandle  East 

7.  Gray,  TX 

8.  7.6  million  cubic  feet 

9.  March  3, 1980 

10.  El  Paso  Natural  Gas  Co. 

1.  80-18201/03251 

2.  42-087-26309-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Co. 

5.  Willoughby  1 

6.  Panhandle  East 

7.  Collingsworth,  TX 

8.  6.5  million  cubic  feet 

9.  March  3, 1980 

10.  El  Paso  Natural  Gas  Co. 

1.  80-18202/03245 

2.  42-179-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Co. 

5.  Skoog— B  No.  4 

6.  Panhandle  Gray 

7.  Gray,  TX 

8.  .9  million  cubic  feet 

9.  March  3, 1980 

10.  Getty  Oil  Co. 


1.  80-18203/03244 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Co. 

5.  Pritchard  J.  E.  No.  1 

6.  Panhandle — Hutchinson 

7.  Hutchinson,  TX 

8.  .3  million  cubic  feet 

9.  March  3, 1980 

10.  El  Paso  Natural  Gas  Co. 

1.  80-18204/03213 

2.  42-065-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Co. 

5.  Bryan  No.  3 

6.  Panhandle  Carson 

7.  Carson,  TX 

8. 1.0  million  cubic  feet 

9.  March  3, 1980 

10.  Cabot  Corp. 

1.  80-18205/03211 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Co. 

5.  Thompson— E  No.  15 

6.  Panhandle — Hutchinson 

7.  Hutchinson,  TX 

8.  3.5  million  cubic  feet 

9.  March  3, 1980 

10.  El  Paso  Natural  Gas  Co. 

1.  80-18206/03432 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Co. 

5.  Johnson  M  No.  10 

6.  Panhandle — Hutchinson 

7.  Hutchinson,  TX 

8.  .8  million  cubic  feet 

9.  March  3, 1980 

10.  El  Paso  Natural  Gas  Co. 

1.  80-18207/03422 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Co. 

5.  Luca  No.  9 

6.  Panhandle — Hutchinson 

7.  Hutchinson.  TX 

8. 6.4  million  cubic  feet 

9.  March  3, 1980 

10.  El  Paso  Natural  Gas  Co. 

1.  80-18208/03395 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Co. 

5.  Neil,  J.  R.  No.  2 

6.  Panhandle — Hutchinson 

7.  Hutchinson,  TX 

8.  .2  million  cubic  feet 

9.  March  3, 1980 

10.  El  Paso  Natural  Gas  Co. 

1.  80-18209/03388 

2.  42-065-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Co. 

5.  Bryan  No.  13 

6.  Panhandle — Carson 

7.  Carson,  TX 

8. 1.0  million  cubic  feet 

9.  March  3, 1980 

10.  Cabot  Corp. 

1.  80-18210/03387 

2.  42-065-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Co. 

5.  Bryan  No.  12 


6.  Panhandle — Carson 

7.  Carson,  TX 

8.  .7  million  cubic  feet 

9.  March  3, 1980 

10.  Cabot  Corp. 

1.  80-18211/03384 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Co. 

5.  Bret  R  No.  4 

6.  Panhandle — Hutchinson 

7.  Hutchinson,  TX 

8.  .7  million  cubic  feet 

9.  March  3. 1980 

10.  El  Paso  Natural  Gas  Co. 

1.  80-18212/03370 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Co. 

5.  Ranch  C  No.  6 

6.  Panhandle — Hutchinson 

7.  Hutchinson.  TX 

8. 10.0  million  cubic  feet 

9.  March  3, 1980 

10.  El  Paso  Natural  Gas  Co. 

1.  80-18213/03367 

2.  42-357-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Co. 

5.  Rogers — D  No.  1 

6.  S.  E.  Share 

7.  Ochiltree,  TX 

8. 1.6  million  cubic  feet 

9.  March  3, 1980 

10.  Panhandle  Eastern  Pipeline  Co. 

1.  80-18214/03358 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Co. 

5.  Pul— Whittenburg  No.  2 

6.  Panhandle — Hutchinson 

7.  Hutchinson.  TX 

8.  .2  million  cubic  feet 

9.  March  3, 1980 

10.  Panhandle  Eastern  Pipeline  Co. 

1.  80-18215/03342 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Co. 

5.  Perkins  J.  J.  No.  25 

6.  Panhandle — Hutchinson 

7.  Hutchinson.  TX 

8.  .5  million  cubic  feet 

9.  March  3, 1980 

10.  El  Paso  Natural  Gas  Co. 
1.  80-18216/03338 

2. 42-233-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Co. 

5.  Perkins ).  ].  No.  10 

6.  Panhandle — Hutchinson 

7.  Hutchinson,  TX 

8.  .7  million  cubic  feet 

9.  March  3, 1980 

10.  El  Paso  Natural  Gas  Co. 
1.  80-18217/03332 

2. 42-179-23758-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Co. 

5.  Wilson  A 1 

6.  Panhandle  West 

7.  Gray.  TX 

8.  27.1  million  cubic  feet 

9.  March  3, 1980 

10.  El  Paso  Natural  Gas  Co. 
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1.  80-18218/03315 

2.  42-17»-23720-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Co. 

5.  Howard  1 

6.  Panhandle  West 

7.  Gray,  TX 

8. 25.1  million  cubic  feet 

9.  March  3. 1960 

10.  El  Paso  Natural  Gas  Co. 

1.  80-18219/03311 

2.  42-179-23724-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Co. 

5.  Johnson  1 

6.  Panhandle  West 

7.  Gray,  TX 

8. 11.0  million  cubic  feet 

9.  March  3, 1980 

10.  El  Paso  Natural  Gas  Co. 

1.  80-18220/03310 

2.  42-179-2371»-0000 
3.108  000000 

4.  El  Paso  Natural  Gas  Co. 

5.  Hommel  1 

6.  Panhandle  West 

7.  Gray,  TX 

8. 8.4  million  cubic  feet 

9.  March  3, 1980 

10.  El  Paso  Natural  Gas  Ca 

1.  80-18221/03309 

2.  42-179-23733-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Ca 

5.  Lewis  2 

6.  Panhandle  West 

7.  Gray,  TX 

8. 13.2  million  cubic  feet 

9.  March  3. 1980 

10.  EI  Paso  Natural  Gas  Co. 

1.  80-18222/03782 

2.  42-435-30528-0000 
3. 108  000  000 

4.  Amoco  Production  Company 

5.  Randee  Fawcett  Trust  C  No.  2 

6.  Sawyer/Canyon 

7.  Sutton,  TX 

8.  4.0  million  cubic  feet 

9.  March  3, 1980 

10.  Lone  Star  Gas  Co. 
1. 80-18223/03767 

2.  42-135-03150-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Co. 

5.  (18588)  Cowden  G  No.  2 

6.  Goldsmith  North  (San  Andres-Con) 

7.  Ector,  TX 

8. 3.0  million  cubic  feet 

9.  March  3, 1980 

10.  El  Paso  Natural  Gas  Co. 

1.  80-18224/03540 

2.  42-367-00000-0000 
3. 108  000  000 

4.  Ladd  Petroleum  Corporation 

5.  Blair-Woody  No.  1 

6.  Toto 

7.  Parker.  TX 

8. 8.3  million  cubic  feet 

9.  March  3, 1980 

10.  Lone  Star  Gas  Co. 

1.  80-18225/03534 

2.  42-367-00000-0000 
3. 108  000  000 

4.  Ladd  Petroleum  Corporation 

5.  H.  Carr  Unit  C  No.  1 


6.  Brazos  East 

7.  Parker.  TX 

8.  2.3  million  cubic  feet 

9.  March  3, 1980 

10.  Lone  Star  Gas  Co. 

1.  80-18226/03487 

2.  42-341-00000-0000 
3. 108  000  000 

4.  GIG  Exploration  Inc. 

5.  Thompson  B-4 

6.  Panhandle  West 

7.  Moore.  TX 

8. 9.0  miUion  cubic  feet 

9.  March  3, 1980 

10.  Colorado  Interstate  Gas  Co. 

1.  80-18227/03438 

2.  42-375-30247-0000 
3. 108  000  000 

4.  CIG  Exploration  In& 

5.  Bivins  77R 

6.  Panhandle  West  Red  Cave 

7.  Potter,  TX 

6. 12.0  million  cubic  feet 

9.  March  3, 1980 

10.  Colorado  Interstate  Gas  Co. 
1.  80-18228/03437 

2. 42-375-30163-0000 
3. 106  000  000 

4.  CIG  Exploration  In& 

5.  Masterson  77R 

e.  Panhandle  West  Red  Cave 

7.  Potter,  TX 

8.  21.0  million  cubic  feet 

9.  March  3. 1980 

10.  Colorado  Interstate  Gas  Co. 
1.  80-18229/03436 

2. 42-375-30133-0000 
3. 108  000  000 

4.  CIG  Exploration  Inc. 

5.  Masterson  73R 

6.  Panhandle  West  Red  Cave 

7.  Potter,  TX 

8. 14.0  million  cubic  feet 

9.  March  3, 1980 

10.  Colorado  Interstate  Gas  Co. 

1.  80-18230/03435 

2.  42-375-30137-0000 
3. 106  000  000 

4.  CIG  Exploration  Ina 

5.  Masterson  68R 

6.  Panhandle  West  Red  Cave 

7.  Potter.  TX 

&  19.0  million  cubic  feet 

9.  March  3, 1980 

10.  Colorado  Interstate  Gas  Co. 

1.  80-18231/04007 

2.  42-461-01215-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Co. 

5.  (03914)  N.  Pembrook  S.  UN  5801 

6.  Spraberry  (Trend  Area) 

7.  Upton.  TX 

8.  2.0  million  cubic  feet 

9.  March  3, 1980 

10.  Northern  Natural  Gas  Co. 

1.  80-18232/03998 

2.  42-135-20068-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Co. 

5.  (21556)  North  Penwell  Unit  113 

6.  Penwell 

7.  Ector,  TX 

8. 6.0  million  cubic  feet 

9.  March  3, 1980 

10.  El  Paso  Natural  Gas  Co. 


1.  80-18233/03995 

2.  42-135-20038-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Co. 

5.  (21556)  North  Penwell  Unit  94 

6.  Penwell 

7.  Ector.  TX 

8. 1.3  million  cubic  feet 
9.  March  3, 1960 

la  El  Paso  Natural  Gas  Co. 

1.  80-16234/03950 

2.  42-135-20355-0000 
3. 106  000  000 

4. 1%illips  Petroleum  Company 

5.  (21556)  North  Penwell  Unit  106 

6.  Penwell 

7.  Ector  Tx 

6. 8.0  million  cubic  feet 

9.  March  3, 1960 

10.  El  Paso  Natural  Gas  Co. 

1.  80-18235/03946 
2. 42-135-0583&-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Company 

5.  (18713)  Goldsmith  Adobe  Unit  No  4502 

6.  Goldsmith  (5600) 

7.  Ector  Tx 

6. 1.9  million  cubic  feet 

9.  March  3, 1980 

10.  El  Paso  Natural  Gas  Company 

1.  80-18236/03907 

2.  42-295-30529-0000 
3. 103  000  000 

4.  Cotton  Petroleum  Corporation 

5.  Pundt  No  2 

6.  Lipscomb  SE  (Morrow) 

7.  Lipscomb  Tx 

8. 187.7  million  cubic  feet 

9.  March  3, 1980 

10.  Northern  Natural  Gas  Company 

1.  80-18237/03836 

2.  42-135-03149-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Company 

5.  (18588)  Cowden— G  No  1 

6.  Goldsmith  North  (San  Andres  Con) 

7.  Ector  Tx 

8.  3.0  million  cubic  feet 

9.  March  3, 1980 

10.  El  Paso  Natural  Gas  Co 
1.  80-18238/03832 

2. 42-003-53270-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Company 

5.  (20149)  Blk  11  Dev  Unit  1402 

6.  Block  II  (Devonian) 

7.  Andrews  Tx 

8. 8.4  million  cubic  feet 

9.  March  3, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-18239/04017 

2.  42-135-06424-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Company 

5.  (21556)  North  Penwell  Unit  163 

6.  Penwell 

7.  Ector  Tx 

8.  4.3  million  cubic  feet 

9.  March  3, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-16240/04016 

2.  42-135-06429-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Company 

5.  (21556)  North  Penwell  Unit  145 
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6.  Penwell 

7.  Ector  Tx 

8.  5.0  million  cubic  feet 

9.  March  3, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-18241/04013 

2.  42-495-10859-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Company 

5.  (42188)  University  Lands-R  No  1 

6.  War-Wink  (5085  Delaware) 

7.  Winkler  Tx 

8. 10.8  million  cubic  feet 

9.  March  3, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-18242/04009 

2.  42-103-31877-0000 
3. 103  000  000 

4.  Warren  Pet  Co  Div/Gulf  Oil  Corp 

5.  P  J  Lea  et  al  No  69 

6.  Lea  (San  Andres) 

7.  Crane  Tx 

8. 12.0  million  cubic  feet 

9.  March  3, 1980 

10.  El  Paso  Natural  Gas  Co 
1.  80-18243/03917 
2.42-185-00000-0000 

3. 102  000  000 

4.  Cashco  Energy  Corporation 

5.  F I  Johnson  No  2-T 

6.  Hill  (Woodbine) 

7.  Grimes  Tx 

8.  300.0  million  cubic  feet 

9.  March  3. 1980 

10.  Armour  Pipe  Line  Company 

1.  80-18244/04493 

2.  42-427-31230-0000 

3. 103  000  000 

4.  Continental  Oil 

5.  T  B  Slick  Est  A  No  152  75764 

6.  Rincon  (B-1  Frio) 

7.  Starr  Tx 

8.  73.0  million  cubic  feet 

9.  March  3, 1980 

10.  Tennessee  Gas  Pipeline  Co 

1.  80-18245/04492 

2.  42-391-31156-0000 
3. 103  000  000 

4.  Continental  Oil 

5.  J  F  Welder  Heirs  R  No  5  72447 

6.  Sharps  Lake  (3150) 

7.  Refugio  Tx 

8. 158.0  million  cubic  feet 

9.  March  3, 1980 

10.  Houston  Pipeline  Company 

1.  80-18246/04491 

2.  42-323-31281-0000 
3. 103  000  000 

4.  Continental  Oil 

5.  N  J  Chittim  No  6927  02082 

6.  Sacatosa  (San  Miguel  No  1  Sand) 

7.  Maverick  Tx 

8.  6.8  million  cubic  feet 

9.  March  3, 1980 

10.  Lovaca  Gathering  Company 

1.  80-18247/04490 

2.  42-323-31169-0000 
3. 103  000  000 

4.  Continental  Oil 

5.  N  I  Chittim  No  7017  02082 

6.  Sacatosa  (San  Miguel  No  1  Sand) 

7.  Maverick  Tx 

8.  6.8  milUon  cubic  feet 

9.  March  3, 1980 

10.  Lovaca  Gathering  Company 


1.  80-18248/04489 

2.  42-323-31179-0000 
3. 103  000  000 

4.  Continental  Oil 

5.  N  J  Chittim  No  6660  02082 

6.  Sacatosa  (San  Miguel  No  1  Sand) 

7.  Maverick  Tx 

8. 6.8  million  cubic  feet 

9.  March  3, 1980 

10.  Lovaca  Gathering  Company 

1.  80-18249/04487 

2.  42-135-20270-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Company 

5.  North  Penwell  Unit  71 

6.  Penwell 

7.  Ector  Tx 

8.  .5  million  cubic  feet 

9.  March  3, 1980 

10.  El  Paso  Natural  Gas  Co  , 

1.  80-18250/04451 

2.  42-135-04355-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Company 

5.  Nobles  No  6  (58071) 

6.  Andector  (Yates) 

7.  Ector  Tx 

8. 18.4  million  cubic  feet 

9.  March  3, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-18251/04471 

2.  42-071-30791-0000 
3. 103  000  000 

4.  Amoco  Production  Company 

5.  William  Cooper  Heirs  No  9 

6.  Turtle  Bay 

7.  Chambers  Tx 

8. 12.0  million  cubic  feet 

9.  March  3, 1980 

10.  Texas  Eastern  Trans  Corp 

1.  80-18252/04467 

2.  42-071-30828-0000 
3. 103  000  000 

4.  Amoco  Production  Company 

5.  E  S  Stephenson  Oil  Unit  I  No  1 

6.  Turtle  Bay 

7.  Chambers  Tx 

8.  21.9  million  cubic  feet 

9.  March  3, 1980 

10.  Texas  Eastern  Trans  Corp 

1.  80-18253/04033 

2.  42-103-31876-0000 
3. 103  000  000 

4.  Warren  Pet  Co  Div/Gulf  Oil  Corp 

5.  P  J  Lea  et  al  No  68 

6.  Lea  (San  Andres) 

7.  Crane  Tx 

8. 11.0  million  cubic  feet 

9.  March  3, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-18254/04018 

2.  42-135-06425-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Company 

5.  (21556)  North  Penwell  Unit  147 

6.  Penwell 

7.  Ector  Tx 

8. 10.0  million  cubic  feet 

9.  March  3, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-18255/04505 

2.  42-435-32096-0000 
3. 103  000  000 

4.  Amoco  Production  Company 

5.  E  S  Mayer  Jr  D  No  12 


6.  Whitehead/Strawn 

7.  Sutton  Tx 

8.  73.0  million  cubic  feet 

9.  March  3. 1980 

10.  Lone  Star  Gas  Company 

1.  80-18256/04496 

2.  42-495-03444-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Company 

5.  Lavender  No  2  (68788) 

6.  Keystone  (Devonian) 

7.  Winkler  Tx 

8. 13.4  million  cubic  feet 

9.  March  3, 1980 

10.  Sid  Richardson  Gasoline  Co 

1.  80-18257/04539 

2.  42-135-06144-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Company 

5.  North  Penwell  Unit  40 

6.  Penwell 

7.  Ector  Tx 

8. 6.0  million  cubic  feet 

9.  March  3, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-18258/04537 

2.  42-135-21087-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Company 

5.  (21556)  North  Penwell  Unit  41 

6.  Penwell 

7.  Ector  Tx 

8.  3.4  million  cubic  feet 

9.  March  3, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-18259/04536 

2.  42-135-20556-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Company 

5.  (21556)  North  Penwell  Unit  38 

6.  Penwell 

7.  Ector  Tx 

8. 6.0  million  cubic  feet 

9.  March  3, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-18260/04535 

2.  42-135-20635-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Company 

5.  (21556)  North  Penwell  Unit  30 

6.  Penwell 

7.  Ector  Tx 

8. 9.0  milUon  cubic  feet 

9.  March  3, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-18261/04534 

2.  42-135-05782-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Company 
6.  (16670)  TXL-S  No  2 

6.  Spraberry  Trend 

7.  Ector  Tx 

8.  .6  million  cubic  feet 

9.  March  3, 1980 

10.  Shell  Oil  Company 

1.  80-18262/04527 

2.  42-135-07275-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Company 
6.  (21556)  North  Penwell  Unit  72 

6.  Penwell 

7.  Ector  Tx 

8.  .5  million  cubic  feet 

9.  March  3, 1980 

10.  El  Paso  Natural  Gas  Co 
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1.  80-18283/05837 

2.  42-135-3286-0000 
3. 103  000  000 

4.  Continental  Oil  Company 

5.  H  S  Foster  A  [16154]  No  16 

6.  Cowden  South 

7.  Ector  Tx 

8.  3.6  million  cubic  feet 

9.  March  3, 1980 

10.  Phillips  Pet  Co 
1.  80-18264/05633 
2.42-079-30925-0000 
3. 103  000  000 

4.  Continental  Oil  Company 

5.  Conoco-Dean  Unit  (60106]  No  128 

6.  Slaughter/San  Andres 

7.  Cochran  Tx 

8.  .7  million  cubic  feet 

9.  March  3. 1980 

10.  Amoco  Production  Co 

1.  80-18265/05823 

2.  42-233-00000-0000 
3.108  000  000 

4.  Continental  Oil  Co 

5.  S  B  Bumett-C  No  4 

6.  Carson-Hutchinson 

7.  Hutchinson  Tx 
8. 1.0  million  cubic  feet 

9.  March  3, 1980 

10.  Phillips  Petroleum  Company  (0294) 

1.  80-18266/05822 

2.  42-233-00000-0000 
3.108  000  000 

4.  Continental  Oil  Co 

5.  S  B  Burnett  No  9 

6.  Carson-Hutchinson 

7.  Hutchinson  Tx 
8. 1.0  million  cubic  feet 

9.  March  3, 1980 

10.  Phillips  Petroleum  Company  (0294) 

1.  80-18267/05820 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Continental  Oil  Co 

5.  S  B  Bumett-C  No  8 

6.  Carson-Hutchinson 

7.  Hutchinson  Tx 

8.  7.2  million  cubic  feet 

9.  March  3, 1980 

10.  Phillips  Petroleum  Company  (0294) 

1.  80-18:268/05817 

2.  42-391-31163-0000 

3.  103  000  000 

4.  Goldston  Oil  Corporation 

5.  Refugio  Gas  Unit  No  1  Well  No  1  74971 

6.  Refugio  North  (5030) 

7.  Refugio  Tx 
8. 180.0  million  cubic  feet 

9.  March  3. 1980 

10.  United  Gas  Pipe  Line  Company 

1.  80-18269/05816 

2.  42-239-30815-0000 

3.  103  000  000 

4.  Goldston  Oil  Corporation 

5.  Bertha  Dell  McDowell  No  1  75558 

6.  Gabrysch  (6300) 

7.  )ackson  Tx 
8. 115.0  million  cubic  feet 

9.  March  3, 1980 

10.  United  Gas  Pipe  Line  Company 

1.  80-18270/05813 

2.  42-233-00000-0000 

3.  108  000  000 

4.  Continental  Oil  Co 

5.  S  B  Bumett-A  No  8 


6.  Carson-Hutchinson 

7.  Hutchinson  Tx 

8. 1.0  million  cubic  feet 

9.  March  3, 1980 

10.  Phillips  Petroleum  Company  (0294) 

1.  80-18271/05612 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Continental  Oil  Co 

5.  S  B  Bumett-C  No  11 

6.  Carson-Hutchinson 

7.  Hutchinson  Tx 

8. 16.5  million  cubic  feet 

9.  March  3, 1980 

10.  Phillips  Petroleum  Company  (0294) 

1.  80-18272/05771 

2.  42-495-30986-0000 
3. 103  000  000 

4.  Bass  Enterprises  Production  Co 

5.  J  B  Walton  No  89 

6.  Keystone 

7.  Winkler  Tx 

8. 118.0  million  cubic  feet 

9.  March  3, 1980 

10.  Transwestem  Pipeline  Company  El  Paso 
Natural  Gas  Co 

1.  80-18273/04554 

2.  42-131-32512-0000 
3. 103  000  000 

4.  Continental  Oil 

5.  Robert  DriscoU  No  132-U  79171 

6.  Conoco  DriscoU 

7.  Duval  Tx 

8. 102.0  million  cubic  feet 

9.  March  3, 1980 

10.  Transco  Gas  Pipe  L'.ne  (C/40051  City  of 
Benavides 

1.  80-18274/04555 

2.  42-131-32513-0000 
3. 103  000  000 

4.  Continental  Oil 

5.  Robert  DriscoU  No  131-L  77832 

6.  Conoco  DriscoU  (Govt  Wells  1  up) 

7.  Duval.  TX 

8. 64.0  million  cubic  feet 

9.  March  3. 1980 

10.  Transco  Gas  Pipe  Line  (C-4005).  City  of 
Benavides 

1.  80-18275/04556 

2.  42-505-30960-0000 
3. 103  000  000 

4.  Continental  Oil 

5.  S  Martinez  No  2  77833 

6.  Hundido  (Lobo) 

7.  Zapata,  TX 

8. 72.6  millicn  cubic  feet 

9.  March  3, 1980 

10.  Houston  Pipeline  Company 

1.  80-18276/04557 

2.  42-505-30886-0000 
3. 103  000  000 

4.  Continental  Oil 

5.  S  Martinez  No  1  75828 

6.  Hundido  (Lobo) 

7.  Zapata.  TX 

8. 90.8  million  cubic  feet 

9.  March  3. 1980 

10.  Houston  Pipeline  Co 

1.  80-18277/04558 

2.  42-323-31297-0000 
3. 103  000  000 

4.  Continental  Oil 

5.  N  )  Chittim  No  7025  02062 

6.  Sacatosa  (San  Miguel  #1  sand) 

7.  Maverick.  TX 


6.  6.8  miUion  cubic  feet 

9.  March  3, 1980 

10.  Lovaca  Gathering  Company 

1.  80-18278/04559 

2.  42-323-31294-0000 
3. 103  000  000 

4.  Continental  Oil 

5.  N  J  Chittim  No  7022  02082 

6.  Sacatosa  (San  Miguel  No  1  sand) 

7.  Maverick.  TX 

8. 6.8  miUion  cubic  feet 

9.  March  3. 1980 

10.  Lo  Vaca  Gathering  Company 

1.  80-18279/04560 

2.  42-323-31211-0000 
3. 103  000  000 

4.  Continental  Oil 

5.  N  J  Chittim  No  3762  02082 

6.  Sacatosa  (San  Miguel  #1  sand) 

7.  Maverick  County,  TX 
8. 6.8  miUion  cubic  feet 

9.  March  3, 1980 

10.  Lovaca  Gathering  Company 

1.  80-18280/04656 

2.  42-497-00000-0000 
3. 108  000  000 

4.  Walsh  and  Watts  Inc 

5.  McGuire  #2  #09457 

6.  Chico  West 

7.  Wise,  TX 

8. 10.0  million  cubic  feet 

9.  March  3, 1980 

10.  Cities  Service  Company 

1.  80-18281/04658 

2.  42-497-00000-0000 
3. 108  000  000 

4.  Walsh  and  Watts  Inc 

5.  Fuller  #1  29309 

6.  Boonsville 

7.  Wise.  TX 

8. 15.0  miUion  cubic  feet 

9.  March  3, 1980 

10.  Natural  Gas  Pipeline  Company  of  AME 

1.  80-18282/04660 

2.  42-337-00000-0000 
3. 108  000  000 

4.  Walsh  and  Watts  Inc 

5.  Elrod-Owens  #1 14717 

6.  Sunset 

7.  Montague,  TX 

8. 12.0  miUion  cubic  feet 

9.  March  3, 1980 

10.  Cities  Service  Company 

1.  80-18283/04667 

2.  42-337-00000-0000 
3. 108  000  000 

4.  Walsh  and  Watts  Inc 

5.  Martin  D  #1 13649 

6.  Sunset 

7.  Montague.  TX 

8. 12.0  miUion  cubic  feet 

9.  March  3, 1980 

10.  Cities  Service  Company 

1.  80-18284/04708 

2.  42-317-3198&-0000 
3. 103  000  000 

4.  Parker  &  Parsley  Inc 

5.  Snyder  A  Lease  No  1 

6.  Spraberry  (Trend  Area) 

7.  Martin.  TX 

8. 11.0  million  cubic  feet 

9.  March  3, 1980 

10.  Phillips  Petroleum  Company 
1.  80-18285/04723 
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2. 42-133-31455-0000 
3. 103  000  000 

4.  Leclair-Westwood  Inc 

5.  Elliott  #1 

6.  Penn  (Ranger) 

7.  Eastland,  TX 

8. 7.7  miUion  cubic  feet 

9.  March  3, 1980 

10.  Odessa  Natural  Corporation 

1.  80-18286/04754 

2.  43-317-31988-0000 
3. 103  000  000 

4.  Parker  &  Parsley  Inc 

5.  Snyder  Lease  No.  1 

6.  Spraberry  (Trend  area) 

7.  Martin,  TX 

8. 12.0  miUion  cubic  feet 

9.  March  3, 1980 

10.  Phillips  Petroleum  Company 

1.  80-18287/04756 

2.  42-317-31980-0000 
3. 103  000  000 

4.  Parker  &  Parsley  Inc 

5.  McKenney  Lease  No  1 

6.  Spraberry  (Trend  area) 

7.  Martin,  TX 

8. 18.0  miUion  cubic  feet 

9.  March  3, 1980 

10.  Adobe  OU  &  Gas  Corporation 

1.  80-18288/04757 

2.  42-317-31973-0000 
3. 103  000  000 

4.  Parker  &  Parsley  Inc 

5.  Yater  Lease  No  1 

6.  Spraberry  (Trend  area) 

7.  Midland.  TX 

8. 12.0  miUion  cubic  feet 

9.  March  3, 1980 

10.  Phillips  Petroleum  Company 

1.  80-18289/04759 

2.  42-329-30815-0000 
3. 103  OOP  000 

4.  Parker  &  Parsley  Inc 

5.  TXL  Lease  No  1 

6.  Spraberry  (Trend  area) 

7.  Midland,  TX 

8. 15.0  miUion  cubic  feet 

9.  March  3, 1980 

10.  El  Paso  Natural  Gas  Company 

1.  80-18290/04784 

2.  42-195-30594-0000 
3. 103  000  000 

4.  Sharpies  &  Co  Properties 

5.  R  C  Lowe  2 

6.  Hansford  (Morrow  middle) 

7.  Hansford,  TX 

8. 68.0  miUion  cubic  feet 

9.  March  3, 1980 

10.  Northern  Natural  Gas  Company 

1.  80-18291/04869 

2.  42-079-00000-0000 
3. 103  000  000 

4.  El  Ran  Inc 

5.  WUson  #1 

6.  Buckshot 

7.  Cochran.  TX 

8. 48.0  miUion  cubic  feet 

9.  March  3. 1980 

10.  Cities  Service  Company 

1.  80-18292/04856 

2.  42-481-31513-0000 
3. 102  000  000 

4.  Cobra  OU  &  Gas  Corporation 

5.  Guy  StovaU  #1  (#67467) 

6.  Golden  Rod  (FRIO  4200) 


7.  Wharton,  TX 

8. 90.0  miUion  cubic  feet 

9.  March  3, 1980 

10.  Texas  Eastern  Transmission  Corp 

1.  80-18293/04863 

2.  42-219-31909-0000 
3. 103  000  000 

4.  Texas  Pacific  OU  Company  Inc 

5.  Cenb'al  LeveUand  Unit  #200 

6.  LeveUand, 

7.  Hockley,  TX 

8.  3.9  miUion  cubic  feet 

9.  March  3, 1980 

10.  Amoco  Production  Company 

1.  80-18294/04864 

2.  42-219-31910-0000 
3. 108  000  000 

4.  Texas  PaciBc  Oil  Company  Inc 

5.  Centaral  LeveUand  Unit  #199 

6.  LeveUand 

7.  Hockley,  TX 

8. 4.3  miUion  cubic  feet 

9.  March  3, 1980 

10.  Amoco  Production  Co 

1.  80-18295/04869 

2.  42-105-30110-0000 
3. 108  000  000 

4.  Indian  Wells  OU  Company 

5.  Austin  MiUspaugh  2-1 

6.  Ozona  Canyon  Sand 

7.  Crockett.  TX 

8.  6.0  million  cubic  feet 

9.  March  3, 1980 

10.  Northern  Nattu-al  Gas  Co 

1.  80-18296/04908 

2.  42-215-00000-0000 
3. 108  000  000 

4.  Clark  Fuel  Producing  Company 

5.  Flores  No  1-C  ID  31248 

6.  Sam  Fordyce  (Wheeler) 

7.  Hidalgo,  TX 

8.  7.0  million  cubic  feet 

9.  March  3, 1980 

10.  South  Texas  Natural  Gas  Gath  Co 

1.  80-18297/04924 

2.  42-215-00000-0000 
3. 108  000  000 

4.  Clark  Fuel  Producing  Co 

5.  Westag  Corp  #1-C  ID  12278 

6.  Nichols  (2800) 

7.  Hidalgo.  TX 

8. 17.0  mUlion  cubic  feet 

9.  March  3, 1980 

10.  Tennessee  Gas  Pipeline  Co 

1.  80-18298/04943 

2.  42-215-00000-0000 
3. 108  000  000 

4.  Clark  Fuel  Producing  Co 

5.  Yturria  Town  &  Imp  Co  C-1  ID  39882 

6.  Nichols  (3860) 

7.  Hidalgo.  TX 

8.  5.0  million  cubic  feet 

9.  March  3, 1980 

10.  Tennessee  Gas  Pipeline  Co 

1.  80-18299/04947 

2.  42-475-31698-0000 
3. 103  000  000 

4.  Amoco  Production  Company 
5. )  F  PosteUe  No  10 

6.  Rhoda  WaUcer  (Canyon  5900] 

7.  Ward.  TX 

8. 151.0  million  cubic  feet 

9.  March  3, 1980 

10.  DeUii  Gas  Pipeline  Corp 
1.  80-18300/04948 


2.  42-495-30350-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Company 

5.  (21555)  McCabe  No  44 

6.  HaUey 

7.  Winkler,  TX 

8.  3.4  miUion  cubic  feet 

9.  March  3, 1980 

10.  El  Paso  Natural  Gas  Co 
1.  80-18301/04966 
2.42-089-30934-0000 

3. 103  000  000 

4.  Mitchell  Energy  Corporation 

5.  C  W  McDermott  #5  7722a 

6.  Nada  (Frio  3600) 

7.  Colorado,  TX 

8.  70.2  miUion  cubic  feet 

9.  March  3, 1980 

10.  Tennessee  Gas  Pipeline  Co 

1.  80-18302/05039 

2.  42-079-30809-0000 
3. 103  000  000 

4.  Getty  OU  Company 

5.  Xrr  Unit  No  160 

6.  LeveUand 

7.  Cochran,  TX 

8. 10.0  million  cubic  feet 

9.  March  3, 1980 

10.  Cities  Service  Company 

1.  80-18303/05045 

2.  42-079-30488-0000 
3. 103  000  000 

4.  Getty  OU  Company 

5.  xrr  Unit  No  157 

6.  LeveUand  ^. 

7.  Cochran.  TX 

f     8.  50.0  million  cubic  feet 

9.  March  3. 1980 

10.  Cities  Service  Company 

1.  80-18304/05047 

2.  42-079-30807-0000 
3. 103  000  000 

4.  Getty  OU  Company 

5.  xrr  Unit  No  161 

6.  LevaUand 

7.  Cochran,  TX 

8.  30.0  miUion  cubic  feet 

9.  March  3, 1980 

10.  Cities  Service  Company 

1.  80-18305/05093 

2.  42-367-31126-0000 
3. 103  000  000 

4.  Mitchell  Energy  Corporation 

5.  H  P  Hoover  #1  80079 

6.  Boonsville  (Bend  Congl  Gas) 

7.  Parker,  TX 

8. 133.8  miUion  cubic  feet 

9.  March  3, 1980 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  80-18336/05099 

2.  42-497-31309-0000 
3. 103  000  000 

4.  Mitchell  Energy  Corporation 

5.  A  G  Newby  80017 

6.  Boonsville  (Bend  Congl  Gas) 

7.  Wise.  TX 

8.  58.0  miUion  cubip  feet 

9.  March  3. 1980 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  80-18307/05357 

2.  42-357-00000-0000 
3. 108  000  000 

4.  Diamond  Shanm>ck  Corporation 
5. 0  D  C  No  1-68U 
6.  Ellis  Ranch 
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7.  Ochiltree.  TX 

8.  8.0  million  cubic  feet 

9.  March  3. 1980 

10.  Southwestern  Public  Service  Co 

1.  80-18308/05487 

2.  42-357-00000-0000 
3.108  000  000 

4.  Diamond  Shamrock  Corporation 

5.  Brownlee  Bros— Cook  No  1-127U 

6.  Parsell 

7.  Ochiltree,  TX 

8.  8.0  million  cubic  feet 

9.  March  3. 1980 

10.  Southwestern  Public  Service  Co 

1.  80-18309/05488 

2.  42-357-00000-0000 
3. 108  000  000 

4.  Diamond  Shamrock  Corporation 

5.  Fred  Butler  No  3-L 

6.  Share  S  E 

7.  Ochiltree,  TX 

8.  8.0  million  cubic  feet 

9.  March  3. 1980 

10.  Northern  Natural  Gas  Co 

1.  80-18310/05560 

2.  42-421-00000-0000 
3.108  000  000 

4.  Danden  Petroleum  Inc 

5.  Bess  Roberts  #1  TX  RR  Com  #71884 

6.  Texas  Hugoton 

7.  Sherman,  TX 

8.  3.0  million  cubic  feet 

9.  March  3, 1980 

10.  Northern  Natural  Gas  Company 

1.  80-18311 /055e» 

2.  42-317-32010-0000 
3. 103  000  000 

4.  Maguire  Oil  Co 

5.  Shepard  1-19 

6.  Ackerly  (Dean  Sand] 

7.  Martin.  TX 
8. 40.0  million  cubic  feet 

9.  March  3, 1980 

10.  Getty  Oil  Co 

1.  80-18312/05565 

2.  42-317-32032-0000 
3. 103  000  000 

4.  Maguire  Oil  Company 

5.  Snell  1-15 

6.  Ackerly  [Dean  Sand) 

7.  Martin,  TX 

8.  25.0  million  cubic  feet 

9.  March  3, 1980 

10.  Getty  Oil  Company 

1.  80-18313/005566 

2.  42-317-32030-0000 
3. 103  000  000 

4.  Maguire  Oil  Company 

5.  Davis  A  1-20 

6.  Ackerly  (Dean  Sand) 

7.  Martin,  TX 

8.  30.0  million  cubic  feet 

9.  March  3, 1980 

10.  Getty  Oil  Company 

1.  80-18314/06368 

2.  42-371-00000-0000 
3. 103  000  000 

4.  Mole  Operating  Co  Inc 

5.  Mole  Skua  3 

6.  Horsehead  Crossing  (Clearfork) 

7.  Pecos,  TX 

8.  360.0  million  cubic  feet 

9.  March  3, 1980 

10.  Northern  natural  Gas 
1.  80-18315/09239 


2.  42-393-30666-0000 
3. 103  000  000 

4.  Amarillo  Oil  Company 

5.  Flowers  C  #1-6 

6.  Mendota  NW  (Granite  Wash  SW) 

7.  Roberts,  TX 

8.  200.0  million  cubic  feet 

9.  March  3, 1980 

10.  Pioneer  Natural  Gas  Company 

1.  80-18316/06369 

2.  42-351-30288-0000 
3. 103  000  000 

4.  Duer  Wagner  &  Co 

5.  Lindsey  Gas  Unit  #1 

6.  Quicksand  Creek  (Wilcox) 

7.  Newton.  TX 

8.  9.8  million  cubic  feet 

9.  March  3, 1980 

10.  Tnmkline  Gas  Company 

1.  80-18317/06873 

2.  42-065-30647-0000 
3. 103  000  000 

4.  B  &  W  Oil  &  Gas 

5.  Burnett  Lease  #2-100 

6.  Panhandle-Carson  County 

7.  Carson,  TX 

8.  73.0  million  cubic  feet 

9.  March  3, 1980 

10.  Panhandle  Eastern  Pipe  Line 

1.  80-18318/06876 

2.  42-065-30579-0000 
3. 103  000  000 

4.  B  &  W  Oil  &  Gas 

5.  Burnett  Lease  #1-96 

6.  Panhandle-Carson  County 

7.  Carson,  TX 

8. 102.2  miUion  cubic  feet 

9.  March  3, 1980 

10.  Panhandle  Eastern  Pipeline 

1.  80-18319/06877 

2.  42-065-30590-0000 
3. 103  000  000 

4.  B  &  W  Oil  &  Gas 

5.  Burnett  Lease  #2-96 

6.  Panhandle-Carson  County 

7.  Carson.  TX 

8. 100.0  million  cubic  feet 

9.  March  3, 1980 

10.  Panhandle  Eastern  Pipe  Line 

1.  80-18320/06883 

2.  42-383-00000-0000 
3. 108  000  000 

4.  SECO  Production  Company 

5.  Merchant  14  #05919 

6.  Calvin  (Deaa) 

7.  Reagan,  TX 

8.  2.7  million  cubic  feet 

9.  March  3, 1980 

10.  Allied  Chemical  Corp 

1.  80-18321/06884 

2.  42-383-00000-0000 
3. 108  000  000 

4.  SECO  Production  Company 

5.  Merchant  11  #05884 

6.  Calvin  (Dean) 

7.  Reagan,  TX 

8.  3.3  million  cubic  feet 

9.  March  3, 1980 

10.  Allied  Chemical  Corp 

1.  80-18322/06515 

2.  42-371-00000-0000 
3. 108  000  000 

4.  Bill  I  graham 

5.  H  ]  Eaton  RRC  #20569 
e.  Pecos  Valley  (Yates) 


7.  Pecos.  TX 

8. 12.0  million  cubic  feet 

9.  March  3. 1980 

10.  El  Paso  Natural  Gas  Company 

1.  80-18323/06516 

2.  42-371-00000-0000 
3. 108  000  000 

4.  Bill  I  Graham 

5.  White  #1  RRC  #20570 

6.  Pecos  Valley  (Yates) 

7.  Pecos.  TX 

8. 12.0  million  cubic  feet 

9.  March  3, 1980 

10.  El  Paso  Natural  Gas 

1.  80-18324/06112 

2.  42-047-30579-0000 

3.  103  000  000 

4.  Sun  Oil  Company  (Delaware] 

5.  W  P  Wright  Well  No  1 

6.  Flowella  (Vickburg  10400) 

7.  Brooks  TX 

8.  66.0  million  cubic  feet 
g.  March  3, 1980 

10. 

1.  80-18325/06117 

2.  42-317-32005-0000 

3.  103  000  000 

4.  Maguire  Oil  Company 

5.  Perry  1-8 

6.  Ackerly  (Dean  Sand) 

7.  Martin  TX 

8.  20.0  million  cubic  feet 

9.  March  3, 1980 

10.  Getty  Oil  Company 

1.  80-18326/06118 

2.  42-317-32008-0000 

3.  103  000  000 

4.  Maguire  Oil  Company 

5.  Dyer  1-19 

6.  Ackerly  (Dean  Sand] 

7.  Martin  TX 

8.  40.0  million  cubic  feet 

9.  March  3, 198d 

10.  Getty  Oil  Company 

1.  80-18327/06119 

2.  42-317-32013-0000 

3.  103  000  000 

4.  Maguire  Oil  Company 

5.  Stokes  1-21 

6.  Ackerly  (Dean  Sand) 

7.  Martin  TX 

8.  30.0  million  cubic  feet 

9.  March  3, 1980 

10.  Getty  Oil  Company 

1.  80-18328/06120 

2.  42-317-32014-0000 

3.  103  000  000 

4.  Maguire  Oil  Company 

5.  Stokes  A 1-21 

6.  Ackerly  (Dean  Sand) 

7.  Martin  TX 

8.  30.0  million  cubic  feet 

9.  March  3, 1980 

10.  Getty  Oil  Company 

1.  80-18329/06121 

2.  42-115-31226-0000 

3.  103  000  000 

4.  Maguire  Oil  Company 

5.  White  1-9 

6.  Ackerly  (Dean  Sand] 

7.  Dawson  TX 

8.  20.0  million  cubic  feet 

9.  March  3. 1980 

10.  Getty  Oil  Company 
1.  80-18330/06202 
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2.  42-355-31319-0000 

3.  103  000  000 

4.  Tenneco  Oil  Company 

5.  East  Side  Block  No  10-U 

6.  Agua  Dulce  (7600) 

7.  Nueces  TX 

8.  1800.0  million  cubic  feet 

9.  March  3. 1980 

10.  Tennessee  Gas  Pipeline  Company 

1.  80-18331/06222 

2.  42-003-31773-0000 

3.  103  000  000 

4.  Arco  Oil  and  Gas  Company 

5.  Emma  San  Andres  Unit  #11-11 

6.  Emma  (San  Andres] 

7.  Andrews  TX 

8.  3.0  million  cubic  feet 

9.  March  3. 1960 

10.  El  Paso  Natural  Gas  Company 

1.  80-18332/06229 

2.  42-003-31774-0000 

3.  103  000  000 

4.  Arco  Oil  and  Gas  Company 

5.  Emma  San  Andres  Unit  #10-57 

6.  Enmia  (San  Andres] 

7.  Andrews  TX 

8.  11.0  million  cubic  feet 

9.  March  3, 1980 

10.  El  Paso  Natural  Gas  Company 

1.  80-18333/06239 

2.  42-501-31233-0000 

3.  103  000  000 

4.  Arco  Oil  and  Gas  Company 

5.  Sable  San  Andres  Unit  #44 

6.  Sable  San  Andres 

7.  Yoakum  TX 

8.  1.1  million  cubic  feet 

9.  March  3, 1980 

10.  Warren  Petroleimi  Company 

1.  80-18334/06241 

2.  42-435-31362-0000 

3.  103  000  000 

4.  Arco  Oil  and  Gas  Company 

5.  Cauthom  Mildred  19  No  2 

6.  Jo  Nell  (Canyon  D] 

7.  Sutton  TX 

8.  74.1  million  cubic  feet 

9.  March  3. 1980 

10.  United  Texas  Transmission  Co 

1.  80-18335/06248 

2.  42-131-32898-0000 

3.  103  000  000 

4.  Arco  Oil  and  Gas  Company 

5.  I R  foster  #57 

6.  Hagist  Ranch  (Queen  City  Sand) 

7.  Duvall  TX 

8.  18.0  miUion  cubic  feet 

9.  March  3, 1980 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  80-18336/06281 

2.  42-097-30866-0000 

3.  103  000  000 

4.  Arco  Oil  and  Gas  Company 

5.  G  L  Ramsey  #24 

6.  Walnut  Bend  (Oil  Creek) 

7.  Cooke  TX 

8.  8.0  million  cubic  feet 

9.  March  3, 1980 

10.  Union  Texas  Petroleum  Co 

1.  80-18337/06046 

2.  42-151-30861-0000 

3.  103  000  000 

4.  Continental  Oil  Company 

5.  Lucie  Mae  Wilson  (01915)  #20 
■  6.  Round  Top/Canyon  Sand/ 


7.  Fisher  TX 

8.  45.6  million  cubic  feet 

9.  March  3. 1980 

10.  Lone  Star  Gas  Co 

1.  80-18338/06049 

2.  42-179-00000-0000 

3.  108  000  000 

4.  Continental  Oil  Co 

5.  Carrie  Wright  No  10 

6.  Gray  Wheeler 

7.  GrayTX 

6.  1.0  million  cubic  feet 

9.  March  3, 1980 

10.  Phillips  Petroleum  Company  (0056) 

1.  80-18339/06050 

2.  42-179-00000-0000 

3.  108  000  000 

4.  Continental  Oil  Co 

5.  Carrie  Wright  No  6 

6.  Gray  Wheeler 

7.  GrayTX 

8.  1.0  million  cubic  feet 

9.  March  3, 1980 

10.  Phillips  Petroleum  Company  (0058) 

1.  80-18340/06053 

2.  42-233-00000-0000 

3.  108  000  000 

4.  Continental  Oil  Co 

5.  S  B  Bumett-0  No  6 

6.  Carson-Hutchinson 

7.  Hutchinson  TX 

8.  2.2  million  cubic  feet 

9.  March  3, 1980 

10.  Phillips  Petroleum  Company  (0294) 

1.  80-18341/06506 

2.  42-179-00000-0000 

3.  108  000  000 

4.  Continental  Oil  Co 

5.  Carrie  Wright  No  11 

6.  Gray  Wheeler 

7.  GrayTX 

8.  1.0  million  cubic  feet 

9.  March  3, 1980 

10.  Phillips  Petroleum  Company  (0058) 

1.  80-18342/06060 

2.  42-179-00000-0000 

3.  108  000  000 

4.  Continental  Oil  Co 

5.  Carrie  Wright  No  8 

6.  Gray  Wheeler 

7.  GrayTX 

8.  1.0  million  cubic  feet 

9.  March  3, 1980 

10.  Phillips  Petroleum  Company  (0058) 

1.  80-18343/06070 

2.  42-079-30476-0000 

3.  103  000  000 

4.  Continental  Oil  Co 

5.  Conoco-Dean  Unit  (60106)  #101 

6.  Slaughter/San  Andres/ 

7.  Cochran  TX 

6.  3.7  million  cubic  feet 

9.  March  3, 1980 

10.  Amoco  Production  Co 

1.  80-183/06074 

2.  42-079-30805-0000 

3.  103  000  000 

4.  Continental  Oil  Co 

5.  Conoco-Dean  Unit  (60106)  #121 

6.  Slaughter/San  Andres/ 

7.  Cochran  TX 

8.  2.9  million  cubic  feet 

9.  March  3, 1980 

10.  Amoco  Production  Co 

1.  80-18345/06078 


2.  42-07»-30928-0000 

3.  103  000  000 

4.  Continental  Oil  Co 

5.  Conoco-Dean  Unit  (60106)  #127 

6.  slaughter/San  Andres 

7.  Cochran  TX 

8.  .7  million  cubic  feet 

9.  March  3. 1980 

10.  Amoco  Production  Co 

1.  80-18346/06060 

2.  42-003-31174-0000 

3.  103  000  000 

4.  Continental  Oil  Co 

5.  W  T  Ford  (01630)  #50 

6.  Fuhrman/Glorieta 

7.  Andrews  TX 

6.  1.8  million  cubic  feet 

9.  March  3. 1980 

10.  Phillips  Pet  Co 

1.  80-18347/05976  • 

2.  42-233-00000-0000 

3.  108  000  000 

4.  Continental  Oil  Co 

5.  S  B  Burnett  C-No  18 

6.  Carson-Hutchinson 

7.  Hutchinson  TX 

8.  3.3  million  cubic  feet 

9.  March  3. 1980 

10.  Phillips  Petroleum  Company  (0294) 

1.  80-18348/05978 

2.  42-17^-00000-0000 

3.  108  000  000 

4.  Continental  Oil  Co 

5.  B  E  Finley  No  2 

6.  Gray  Wheeler 

7.  GrayTX 

8.  1.0  million  cubic  feet 

9.  March  3. 1980 

10.  Phillips  Petroleum  Company  (0066) 

1.  80-18349/05989 

2.  42-233-00000-0000 

3.  108  000  000 

4.  Continental  Oil  Co 

5.  S  B  Bumett-G  No  10 

6.  Carson-Hutchinson 

7.  Hutchinson  TX 

8.  2.7  million  cubic  feet 

9.  March  3, 1980 

10.  Phillips  Petroleum  Company  (0294) 

1.  60-18350/05998 

2.  42-233-00000-0000 

3.  108  000  000 

4.  Continental  Oil  Co 

5.  S  B  Bumett-G  No  9 

6.  Carson-Hutchinson 

7.  Hutchinson  TX 

8.  3.8  million  cubic  feet 

9.  March  3, 1980 

10.  Phillips  Petroleum  Company  (0294) 

1.  80-18351/06000 

2.  42-233-00000-0000 

3.  108  000  000 

4.  Continental  Oil  Co 

5.  S  b  Bumett-A  No  4 

6.  Carson-Hutchinson 

7.  Hutchinson  TX 

8.  2.5  million  cubic  feet 

9.  March  3, 1980 

10.  Phillips  Petroleum  Company  (0294) 

1.  80-18352/06001 

2.  42-233-00000-0000 

3.  108  000  000 

4.  Continental  Oil  Co 

5.  S  B  Bumett-G  No  2 

6.  Carson-Hutchinson 
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7.  Hutchinson  TX  j 

8.  4.1  million  cubic  feet  I 
g.  March  3, 1980 

10.  Phillips  Petroleum  Company  (0294) 

1.  80-18353/06003 

2.  42-233-00000-0000 

3.  106  000  000 

4.  Continental  Oil  Co 

5.  S  B  Bumett-G  No  14 

6.  Carson-Hutchinson 

7.  Hutchinson  TX 

8.  1.0  million  cubic  feet 

9.  March  3, 1980 

10.  Phillips  Petroleum  Company  (0294] 
1.  80-18354/06002 
2.42-233-00000-0000 

3. 108  000  000 

4.  Continental  Oil  Co 

5.  S  B  Bumett-G  No.  13 

6.  Carson-Hutchinson 

7.  Hutchinson,  TX 

8.  3.3  million  cubic  feet 

9.  March  3. 1980 

10.  Phillips  Petroleum  Company  (0294 

1.  80-18355/06034 

2.  42-135-32767-0000 
3. 103  000  000 

4.  Continental  Oil  Co 

5.  H  S  Foster  (08302)  #16 

6.  Cowden  South 

7.  Ector,  TX 

8.  3.6  million  cubic  feet 

9.  March  3, 1980 

10.  Phillips  Pet  Co 

1.  80-18356/06036 

2.  42-135-32952-0000 
3. 103  000  000 

4.  Continental  Oil  Co 

5.  Wight  Unit  #131 

6.  Cowden  North 

7.  Ector,  TX 

8. 15.0  miUion  cubic  feet 

9.  March  3, 1980 

10.  Amoco  Production  Co 
V  80-18357/06039 

2.  42-135-32939-0000 
3.103  000  000 

4.  Continental  Oil  Co 

5.  Wight  Unit  (20661)  #118 
n.  Cowden  North 

r  Ector,  TX 

H  74.5  million  cubic  feet 

-J  March  3, 1980 

10.  Amoco  Production  Co 

80-18358/06043 
■1.  42-079-30800-0000 
(103  000  000 
4  Continental  Oil  Co 
'■>  Conoco-Dean  Unit  (60106)  #117 
».  Slaughter/San  Andres 
"  Cochran,  TX 
H.  2.2  million  cubic  feet 
9  March  3, 1980 
10.  Amoco  Production  Co 

1.  80-18359/06045 

2.  42-151-30889-0000 
3.103  000  000 

4.  Continental  Oil  Co 

5.  Lucie  Mae  Wilson  (01915)  #21 

6.  Round  Top/Canyon  Sand 

7.  Fisher,  TX 

8. 12.8  million  cubic  feet 

9.  March  3, 1980 

10.  Lone  Star  Gas  Co 
1.  80-18360/05838 


2.  42-135-32940-0000 
3. 103  000  000 

4.  Continental  Oil  Co 

5.  Wight  Unit  (20661)  #119 

6.  Cowden  North 

7.  Ector,  TX 

8.  69.7  million  cubic  feet 

9.  March  3, 1980 

10.  Amoco  Production  Co 

1.  80-18361/05841 

2.  42-135-32941-0000 
3. 103  000  000 

4.  Continental  Oil  Co 

5.  Wight  Unit  (20661)  #120 

6.  Cowden  North 

7.  Ector,  TX 

8.  81.8  million  cubic  feet 

0.  March  3, 1980 

10.  Amoco  Production  Co 

1.  80-18362/05843 

2.  42-135-32948-0000 
3. 103  000  000 

4.  Continental  Oil  Co 

5.  Wight  Unit  (20661)  #124 

6.  Cowden  North 

7.  Ector,  TX 

8. 40.2  million  cubic  feet 

9.  March  3, 1980 

10.  Amoco  Production  Co 

1.  80-18363/05844 

2.  42-135-32715-0000 
3. 103  000  000 

4.  Continental  Oil  Co 

5.  Wight  Unit  (20661)  #94 

6.  Cowden  North 

7.  Ector,  TX 

8. 13.5  million  cubic  feet 

9.  March  3, 1980 

10.  Amoco  Production  Co 

1.  80-18364/05853 

2.  42-003-31651-0000 
3. 103  000  000 

4.  Continental  Oil  Co 

5.  W  T  Ford  (01630)  #52 

6.  Fuhrman/Glorietal 

7.  Andrews,  TX 

8.  .7  million  cubic  feet 

9.  March  3, 1980 

10.  Phillips  Pet  Co 

1.  80-18365/05864 

2.  42-135-32949-0000 
3. 103  000  000 

4.  Continental  Oil  Co 

5.  Wight  Unit  #125 

6.  Cowden  North 

7.  Ector.  TX 

8.  33.6  million  cubic  feet 

9.  March  3, 1980 

10.  Amoco  Production  Co 

1.  80-18366/05867 

2.  42-079-30927-0000 
3. 103  000  000 

4.  Continental  Oil  Co 

5.  Conoco-Dean  Unit  (60106)  #126 

6.  Slaughter/San  Andres 

7.  Cochran.  TX 

8.  .7  million  cubic  feet 

9.  March  3, 1980 

10.  Amoco  Production  Co 

1.  80-18367/05868 

2.  42-135-32180-0000 
3. 103  000  000 

4.  Continental  Oil  Co 

5.  H  S  Foster  C  (18248)  #7 

6.  Cowden  South 


7.  Ector,  TX 

6. 1.0  million  cubic  feet 

9.  March  3, 1980 

10.  Phillips  Pet  Co 

1.  80-18368/05872 

2.  42-135-32181-0000 
3. 103  000  000 

4.  Continental  Oil  Co 

5.  H  S  Foster  C  (18248)  #6 

6.  Cowden  South 

7.  Ector,  TX 

8.  3.6  million  cubic  feet 

9.  March  3, 1980 

10.  PhiUips  Pet  Co 

1.  80-18369/05873 

2.  42-135-32755-0000 
3. 103  000  000 

4.  Continental  Oil  Co 

5.  H  S  Foster  A  (16154)  #13 

6.  Cowden  South 

7.  Ector,  TX 

8.  7.3  million  cubic  feet 

9.  March  3, 1980 

10.  Phillips  Pet  Co 

1.  80-18370/05945 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Continental  Oil  Co 

5.  S  B  Bumett-A  No  11 

6.  Carson-Hutchinson 

7.  Hutchinson.  TX 

8. 1.0  million  cubic  feet 

9.  March  3. 1980 

10.  Phillips  Petroleum  Company  (0294) 

1.  80-18371/05952 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Continental  Oil  Co 

5.  S  B  Bumett-C  No.  7 

6.  Carson-Hutchinson 

7.  Hutchinson.  TX 

8.  2.6  million  cubic  feet 

9.  March  3, 1980 

10.  Phillips  PetroleumCompany  (0294) 

1.  80-18372/05973 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Continental  Oil  Co 

5.  S  B  Bumett-G  No.  17 

6.  Carson-Hutchinson 

7.  Hutchinson,  TX 

8. 12.8  million  cubic  feet 

9.  March  3, 1980 

10.  Phillips  Petroleum  Company  (0294) 

1.  80-18373/05974 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Continental  Oil  Co 

5.  S  B  Bumett-G  No.  11 

6.  Carson-Hutchinson 

7.  Hutchinson,  TX 

8. 11.1  million  cubic  feet 

9.  March  3, 1980 

10.  Phillips  Petroleum  Company  (0294) 

1.  80-18374/08004 

2.  42-047-30689-0000 
3. 103  000  000 

4.  Amoco  Production  Company 

5.  Mestina  Oil  and  Gas  Co  #7 

6.  Alta  Mesa  North  (4350) 

7.  Brooks,  TX 

8. 154.0  miUion  cubic  feet 

9.  March  3. 1980 

10.  S  Tex  Natural  Gas  Gathering 
1.  80-18375/08647 
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2.  42-109-31375-0000 
3. 103  000  000 

4.  BTA  Oil  Producers 

5.  7806  )V-P  Duval  #1  ID  #80476 

6.  King  Edward  (ATOKA) 

7.  Culberson,  TX 

8.  270.0  million  cubic  feet 

9.  March  3, 1980 

10.  Pioneer  Natural  Gas  Co 

1.  80-18376/08014 

2.  42-003-31668-0000 
3. 103  000  000 

4.  Amoco  Production  Company 

5.  University  Consolidated  V  No  12 

6.  FuUerton  (EUenburger) 

7.  Andrews,  TX 

8.  58.8  million  cubic  feet 

9.  March  3, 1980 

10.  El  Paso  Natural  Gas  Company 

1.  80-18377/08045 

2.  42-365-30655-0000 
3. 103  000  000 

4.  Amoco  Production  Company 

5.  Carthage  Gas  Unit  13  No.  3 

6.  Carthage  (Cotton  Valley) 

7.  Panola,  TX 

8.  980.0  million  cubic  feet 

9.  March  3, 1980 

10.  Tejas  Gas  Corporation 

1.  80-18378/08309 

2.  42-339-30409-0000 
3. 103  000  000 

4.  Exxon  Corporation 

5.  Conroe  Field  Unit  No.  309 

6.  Conroe 

7.  Montgomery,  TX 

8.  32.0  million  cubic  feet 

9.  March  3, 1980 

10.  Moran  Utilities  Company 

1.  80-18379/08311 

2.  42-003-31753-0000 
3. 103  000  000 

4.  Exxon  Corporation 

5.  Fullerton  Clearfork  Unit  #727 

6.  Fullerton 

7.  Andrews,  TX 

8.  2.0  million  cubic  feet 

9.  March  3, 1980 

10.  Phillips  Petroleum  Company 

1.  80-18380/08440 

2.  42-383-31282-0000 
3. 103  000  000 

4.  Saxon  Oil  Company 

5.  University  9-9  #1 

6.  Spraberry  (Trend  Area) 

7.  Reagan  County,  TX 

8.  .0  million  cubic  feet 

9.  March  3, 1980 

10.  Northern  Natural  Gas  Co 

1.  80-18381/08448 

2.  42-383-31280-0000 
3. 103  000  000 

4.  Saxon  Oil  Company 

5.  Turner  No.  1 

6.  Spraberry 

7.  Reagan  County,  TX 
8. 11.0  million  cubic  feet 

9.  March  3, 1980 

10.  Northern  Natural  Gas  Co 

1.  80-18382/08449 

2.  42-383-31279-0000 
3. 103  000  000 

4.  Saxon  Oil  Company 

5.  Turner  No.  4 

6.  Spraberry 


7.  Reagan  County,  TX 
8. 11.0  million  cubic  feet 

9.  March  3. 1980 

10.  Northern  Natural  Gas  Co 

1.  80-18383/08450 

2.  42-383-31289-0000 
3. 103  000  000 

4.  Saxon  Oil  Company 

5.  Turner  No.  3 

6.  Spraberry 

7.  Reagan  County,  TX 
8. 11.0  million  cubic  feet 

9.  March  3, 1980 

10.  Northern  Natural  Gas  Co 

1.  80-18384/08779 

2.  42-239-31331-0000 
3. 103  000  000 

4.  Ken  Petroleum  Corp 

5.  Pierce  Estate  Well  No.  1 

6.  Hutchins  South  (5800) 

7.  Wharton,  TX 

8.  35.0  million  cubic  feet 

9.  March  3, 1980 

10.  Florida  Gas  Transmission  Company 

1.  80-18385/08817 

2.  42-483-30523-0000 
3. 103  000  000 

4.  Texas  American  Oil  Corp 

5.  Purcell  No.  1 

6.  Panhandle  East 

7.  Wheeler,  TX 

8.  64.0  million  cubic  feet 

9.  March  3. 1980 

•  10.  Perry  Gas  Transmisjion  Inc 

1.  80-18386/08818 

2.  42-483-30578-0000 
3. 103  000  000 

4.  Texas  American  Oil  Corp 

5.  Ethel  Smith  No.  1 

6.  Panhandle  East 

7.  Wheeler,  TX 

8.  8.0  million  cubic  feet 

9.  March  3, 1980 

10.  Perry  Gas  Transmission  Inc 

1.  80-18387/08820 

2.  42-483-30489-0000 
3. 103  000  000 

4.  Texas  American  Oil  Corp 

5.  Reneau  No.  1 

6.  Panhandle  East 

7.  Wheeler.  TX 

8. 14.0  million  cubic  feet 

9.  March  3, 1980 

10.  Perry  Gas  Transmission  Inc 

1.  80-18388/08821 

2.  42-483-30550-0000 
3. 103  000  000 

4.  Texas  American  Oil  Corp 

5.  M  K  Crockett  No.  1 

6.  Panhandle  East 

7.  Wheeler,  TX 

8.  8.0  million  cubic  feet 

9.  March  3. 1980 

10.  Perry  Gas  Transmission  Inc 

1.  80-18389 

2.  42-483-30542-0000 
3. 103  000  000 

4.  Texas  American  Oil  Corp 

5.  J  Glasscock  No.  1 

6.  Panhandle  East 

7.  Wheeler,  TX 

8.  88.0  million  cubic  feet 

9.  March  3, 1980 

10.  Perry  Gas  Transmission  Inc 
1.  80^18390/08823 


2.  42-483-30589-0000 
3. 103  000  000 

4.  Texas  American  Oil  Corp 

5.  Gabel  No.  1  , 

6.  Panhandle  East 

7.  Wheeler.  TX 

8. 11.0  million  cubic  feet 

9.  March  3. 1980 

10.  Perry  Gas  Transmission  Inc 

1.  80-18391/08824 

2.  42-483-30589-0000 
3. 103  000  000 

4.  Texas  American  Oil  Corp 

5.  H  F  Fabian  No.  1 

6.  Panhandle  East 

7.  Wheeler.  TX 

6.  8.0  million  cubic  feet 

9.  March  3, 1980 

10.  Perry  Gas  Transmission  Inc 

1.  80-18392/08825 

2.  42-483-30529-0000 
3. 103  000  000 

4.  Texas  American  Oil  Corp 

5.  W  H  Bowen  Jr  No.  1 

6.  Panhandle  East 

7.  Wheeler,  TX 

8. 15.0  million  cubic  feet 

9.  March  3, 1980 

10.  Perry  Gas  Transmission  Inc 

1.  80-18393/08826 

2.  42-483-30486-0000 
3. 103  000  000 

4.  Texas  American  Oil  Corp 

5.  Paul  Macina  No.  1 

6.  Panhandle  East 

7.  Wheeler.  TX 

8.  .0  million  cubic  feet 

9.  March  3. 1980 

10.  Perry  Gas  Transmission  Inc 

1.  80-18394/09086 

2.  42-211-31050-0000 
3. 103  000  000 

4.  Alpar  Resources  Inc 

5.  Arrington  Ranch  5-64 

6.  Hemphill 

7.  Hemphill  TX 

8. 480.0  million  cubic  feet 

9.  March  3, 1980 

10.  El  Paso  Natural  Gas  Co 

Pioneer  Natural  Gas  Co 
Northern  Natural  Gas  Co 

1.  80-18395/09142 

2.  42-079-30875-0000 
3. 103  000  000 

4.  Layton  Enterprises  Inc 

5.  Fay  No  1 

6.  Bledsoe  (San  Andres) 

7.  Cochran  TX 

8. 109.5  million  cubic  feet 

9.  March  3, 1980 

10.  Cities  Service  Company 

1.  80-18396/09332 

2.  42-167-30590-0000 
3. 103  000  000 

4.  The  Superior  Oil  Company 

5.  Eastham-Jockusch-Sonnentheil  Unit  1 

6.  Hastings  S  E  (F-46  SEG  A  LO) 

7.  Galveston  TX 

8. 1301.0  million  cubic  feet 

9.  March  3. 1980 

10.  Amoco  Gas  Company 

1.  80-18397/07112 

2.  42-237-00000-0000 
3. 103  000  000 

4.  Corpening  Enterprises 


24644 Federal  Register  /  Vol.  45,  No.  71  /  Thtirsday.  April  10.  1980  /  Notices 


5.  L  B  Smith  #1  RRC 18554 

6.  lack  County  Regular 

7.  Jack  TX 

8.  22.0  million  cubic  feet 

9.  March  3, 1980 

10.  Texas  Utilities  Fuel  Co 

1.  80-18398/07134 

2.  42-287-00000-0000 
3. 103  000  000 

4.  Thomas  D  Coffinan 

5.  Zoch  #2  016114 

6.  Giddings  (Austin  Chalk/Buda) 

7.  LeeTX 

8.  5.0  million  cubic  feet 

9.  March  3, 1980 

10.  PGP  Gas  Products  Inc 

1.  80-18399/07189 

2.  42-081-30718-0000 
3. 103  000  000 

4.  Gary  D  Turner  dba  Turner  Properties 

5.  Turner  Prop  Jameson  No  1 

6.  Canyon  Sand 

7.  Coke  TX 
8. 180.0  million  cubic  feet 

9.  March  3, 1980 

10.  Sun  Gas  Company 

1.  80-18400/07196 

2.  42-317-00000-0000 
3. 108  000  000 

4.  Petroleum  Expl  &  Dev  Funds  Inc 

5.  White  #1 

6.  Spraberry  (Trend  Area) 

7.  Martin  TX 

8.  .0  million  cubic  feet 

9.  March  3, 1980 

10.  Phillips  Petroleum  Company 

1.  80-18401/07250 

2.  42-365-30672-0000 
3. 103  000  000 

4.  MGF  Oil  Corporation 

5.  Crenshaw  A  No  7 

6.  Bethany  (Glen  Rose  3550) 

7.  Panola  TX 

8.  28.0  million  cubic  feet 

9.  March  3, 1980 

10.  United  Gas  Pipeline  Co 

1.  80-18402/07338 

2.  42-365-00000-0000 
3. 103  000  000 

4.  Getty  Oil  Co 

5.  H  C  &  C  L  Season  No  lID  #10096 

6.  Carthage  (Travis  Peak  6400  SW) 

7.  Panola  TX 

8.  40.0  million  cubic  feet 

9.  March  3, 1980 

10.  United  Gas  Pipeline  Co 
1.  80-18403/07417 
2.42-083-00000-0000 
3. 103  000  000 

4.  L  &  M  Oil  Company 

5.  Marcia  Devanney  No  2  RRC  #74401, 

6.  Coleman  County  Regular  Gas 

7.  Coleman  TX 

8.  35.0  million  cubic  feet 

9.  March  3, 1980 

10.  West  Centex  Gas  Co 

1.  80-18404/07420 

2.  42-355-31337-0000 
3. 103  000  000 

4.  Pennzoil  Producing  Company 

5.  Clara  DriscoU  No  A 16  U 

6.  Agua  Dulce 

7.  Nueces  TX 
8. 1150.0  million  cubic  feet 
9.  March  3. 1980 


10.  United  Gas  Pipeline  Company 

1.  80-18405/07439 

2.  42-197-30278-0000 
3. 103  000  000 

4.  Enserch  Exploration  Inc 

5.  C  ]  Gilliam  No  3 

6.  Red  River  (Osage) 

7.  Hardeman  TX 

8. 80.0  million  cubic  feet 

9.  March  3, 1980 

10.  Shell  Oil  Company 

1.  80-18406/07624 

2.  42-329-00000-0000 
3. 103  000  000 

4.  MWJ  Producing  Co 

5.  Fasken  13-A  No  1  (RRC  #24682] 

6.  Spraberry  Trend  Area 

7.  Midland  TX 

8. 150.0  million  cubic  feet 

9.  March  3, 1980 

10.  El  Paso  Natural  Gas  Company 

1.  80-18407/07966 

2.  42-003-31667-0000 
3. 103  000  000 

4.  Amoco  Production  Company 

5.  W  H  Bush  No  2 

6.  University  Block  13  (Ellenburger) 

7.  Andrews  TX 

8.  21.9  million  cubic  feet 

9.  March  3, 1980 

10.  El  Paso  Natural  Gas  Company 

1.  80-18408/07994 

2.  42-317-31952-0000 
3. 103  000  000 

4.  Amoco  Production  Company 

5.  Elma  L  Slaughter  G  No  3 

6.  Sulphur  Draw  (Dean  8790) 

7.  Martin  TX 

8. 40.9  million  cubic  feet 

9.  March  3, 1980 

10.  Getty  Oil  Company 

1.  80-18409/07996 

2.  42-317-31941-0000 
3. 103  000  000 

4.  Amoco  Production  Company 

5.  Elma  L  Slaughter  G  No  2 

6.  Sulphur  Draw  (Dean  8790) 

7.  Martin  TX 

8. 43.1  million  cubic  feet 

9.  March  3, 1980 

10.  Getty  Oil  Company 

1.  80-18410/08002 

2.  42-047-30692-0000 
3. 103  000  000 

4.  Amoco  Production  Company 

5.  Mestina  Oil  and  Gas  Co  #6 

6.  Aha  Mesa  North  (1100) 

7.  Brooks  TX 

8.  60.0  million  cubic  feet 

9.  March  3, 1980 

10.  So  Texas  Natural  Gas  Gathering 
1.  80-18411/06926 
2.42-003-00000-0000 

3. 108  000  000 

4.  Mobil  Oil  Corporation 

5. 1 W  Gowens  No  1 

6.  Fuhrman-Mascho 

7.  Andrews  TX 

8. 4.3  million  cubic  feet 

9.  March  3, 1980 

10.  Phillips  Petroleum  Company 

1.  80-18412/06929 

2.  42-103-00000-0000 
3. 106  000  000 


4.  Mobil  Oil  Corporation 

5.  Texas  Univ  Sec  1  &  2  No  17 
e.  Dune 

7.  Crane  TX 

6.  .4  million  cubic  feet 

9.  March  3, 1980 

10.  Warren  Petroleimi  Company 

1.  80-18413/06931 

2.  42-047-30649-0000 
3. 103  000  000 

4.  Alford  Petroleum  Corp 

5.  P  Murphy  #1  09129 

6.  Bob  Cooper 

7.  Brooks  TX 

8.  72.0  million  cubic  feet 

9.  March  3, 1980 

10.  So  Texas  Natural  Gas  Gathering 

1.  80-18414/06938 

2.  42-341-00000-0000 
3. 103  000  000 

4.  Wm  Gruenerwald  &  Assoc  Inc 

5.  Sneed-Thompson  #3-6  04224 

6.  Panhandle  (Red  Cave) 

7.  Moore  TX 

8. 8.0  million  cubic  feet 

9.  March  3. 1980 

10.  Panhandle  Eastern  Pipeline 

1.  80-18415/06940 

2.  42-341-00000-0000 
3. 103  000  000 

4.  Wm  Gruenerwald  &  Assoc  Inc 

5.  Sneed-Thompson  #2-6  04224 

6.  Panhandle  (Red  Cave) 
V.  Moore  TX 

8.  2.8  million  cubic  feet 

9.  March  3, 1980 

10.  Panhandle  Eastern  Pipeline 

1.  80-18416/06941 

2.  42-341-00000-0000 
3. 103  000  000 

4.  Wm  Gruenerwald  &  Assoc  Inc 

5.  Sneed-Thompson  #1-6  04224 

6.  Panhandle  (Red  Cave) 

7.  Moore  TX 

8.  9.9  million  cubic  feet 

9.  March  3, 1980 

10.  Panhandle  Eastern  Pipeline 

1.  80-18417/06943 

2.  42-341-00000-0000 
3. 103  000  000 

4.  Wm  Gruenerwald  &  Assoc  Inc 

5.  Masterson  #HllR  03947 

6.  Panhandle  (Red  Cave) 

7.  Moore  TX 

8. 3.1  million  cubic  feet 

9.  March  3. 1980 

10.  Colorado  Interstate  Gas  Co 

1.  80-18418/06986 

2.  42-215-30431-0000 
3. 103  000  000 

4.  Shell  Oil  Company 

5.  M  A  Hopkins  G  U  No  5 

6.  Mc  Cook  E  (Vicksbuig-Lo) 

7.  Hidalgo  TX 

8.  500.0  million  cubic  feet 

9.  March  3, 1980 

10.  Natural  Gas  Pipeline  Co  of  America 
1.  80-18419/07013 

2. 42-165-31384-0000 
3. 103  000  000 

4.  Amerada  Hess  Corporation 

5.  Seminole  San  Andres  Unit  #2220 

6.  Seminole 

7.  Gaines  TX 

8. 52.0  million  cubic  feet 
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9.  March  3, 1980 

10.  Phillips  Petro^um  Company 

1.  80-18420/07025 

2.  42-165-31382-0000 
3. 103  000  000 

4.  Amerada  Hess  Corporation 

5.  Seminole  San  Andres  Unit  #3520 

6.  Seminole 

7.  Gaines  TX 

8.  33.0  million  cubic  feet 

9.  March  3. 1980 

10.  Phillips  Petroleum  Company 

1.  80-18421/08472 

2.  42-179-30623-0000 
3. 103  000  000 

4.  Tenneco  Oil  Company 

5.  Worley  No  90 

6.  Panhandle  Gray  County 
7.GrayTX 

8.  7.0  million  cubic  feet 

9.  March  3, 1980 

10.  Phillips  Petroleum  Company 

1.  80-18422/07109 

2.  42-367-00000-0000 
3. 103  000  000 

4.  Corpening  Enterprises 

5.  Riscky  #2  RRC  76351 

6.  Toto  (Caddo  Conglomerate) 

7.  Parker  TX 

8.  68.0  million  cubic  feet 

9.  March  3, 1980 

10.  Texas  Utilities  Fuel  Co 

1.  80-18423/07992 

2.  42-501-31480-0000 
3. 103  000  000 

4.  Amoco  Production  Company 

5.  D  D  Heath  No  6 

6.  Ownby  (Wichita  Albany) 

7.  Yoakum  TX 

8.  2.9  million  cubic  feet 

9.  March  3, 1980 

10.  Northern  Natural  Gas  Company 

1.  80-18424/07124 

2.  42-249-30863-0000 
3. 103  000  000 

4.  Allen  &  Shumate  Inc 

5.  A I  Baker  Heirs  No  4 

6.  Teresa  (3110)  Field 

7.  Jim  Wells  County  TX 
8. 146.0  million  cubic  feet 

9.  March  3. 1980 

10.  Coastal  States  Gas  Producing  Co 

U.S.  Geological  Survey,  Metaitie,  La. 

1.  Control  Number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(8) 

1.  80-1778982/G9-960 
2. 17-725-40157-01D2-0 
3. 102  000  000 

4.  Mobil  Oil  Expl.  &  Prod.  SE  Inc. 

5.  Main  Pass  Block  73  A-90 

6.  Main  Pass 
7.73 

8.  225.0  million  cubic  feet 

9.  February  25, 1980 

10.  Southern  Natural  Gas  Co.;  Arkansas 
Louisiana  Gas  Co.;  United  Gas  Pipeline  Co. 


The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  conHdential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  room  1000,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  by  April 
25, 1980. 

Please  reference  the  FERC  control 
number  in  all  correspondence  related  to 
these  determinations. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  80-10872  Filed  4-9-80: 8:45  am] 
BILLING  COOE  6450-S5-M 


[No.  167] 

Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

April  4, 1980. 

The  Federal  Energy  Regulatory 
Commission  received  notices  from  the 
jurisdictional  agencies  listed  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  applicable  to  the  indicated 
wells  pursuant  to  the  Natural  Gas  Policy 
Act  of  1978. 

Montana  Board  of  Oil  and  Gas  Conservation 

1.  Control  Number  (F.E.R.C./State) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  Name 

6.  Field  or  OCS  Area  Name 

7.  County,  State  or  Block  No. 

8.  Estimated  Annual  Volume 

9.  Date  Received  at  FERC 

10.  Purchaser(8} 

1.  80-18639/1-80-24 

2.  25-025-2114ft-O00O- 
3. 103  000  000 

4.  Sugar  Creek  Resources  Inc 

5.  B-N  Pickard  Bros  #1-3 

6.  Cedar  Creek 

7.  Fallon  MT 

8.  73.0  million  cubic  feet 

9.  March  4, 1980 

10.  Montana  Dakota  Utilities  Co. 

1.  80-18640/1-80-23 

2.  25-083-21292-0000- 
3. 102  000  000 

4.  Brownlie  Wallace  Armstrong  &  Bander 

5.  Carlsen-Lyche  #21^1 

6.  Sidney 

7.  Richland  MT 

8.  2737.0  million  cubic  feet 

9.  March  4. 1980 

10.  Montana-Dakota  Utilities  Co. 
1.  80-18641/1-80-28 


2.  25-051-21494-0000- 
3. 103  000  000 

4.  Reserve  Oil  Inc 

5.  Reserve  Engstrom  #1-28 

6.  Mt  Ully 

7.  Liberty,  MT 

6.  36.0  million  cubic  feet 

9.  March  4. 1980 

10. 

1.80-18642/1-80-27 

2.  25-071-21680-0000 

3. 102-000-000 

4.  Falcon-Colorado  Exploration  Inc 

5. 1-34  Smith 

6.  Swanson  Creek 

7.  Phillips  MT 

8. 18.7  million  cubic  feet 

9.  March  4, 1980 

10.  Montana-Dakota  Utilities  Co. 

West  Vir^nia  Department  of  Mines,  Oil  and 
Gas  Division 

1.  Control  number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-18426 

2.  47-085-03562-0000 
3. 108  000  000 

4.  Garden  State  Oil  &  Gas  Assoc 

5.  Grace  Cox  heirs  #1 

6.  Chevauxdefrise  Creek 

7.  Ritchie  WV 

8. 1.4  million  cubic  feet 

9.  February  13. 1980 

10.  Carnegie  Natural  Gas  Co 

1.  80-18427 

2.  47-087-01678-0000 
3. 108  000  000 

4.  Carl  E  Smith  Inc 

5.  3  (45)  McGlothlin  hrs 

6.  Smithfield  district 

7.  Roane  WV 

8.  5.0  million  cubic  feet 

9.  March  4, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-18428 

2.  47-005-01011-0000 
3. 108  000  000 

4.  Andrea  Oil  Enterprises 

5.  Dillion-Hatfield  1-PA-lOl 
6. 

7.  Boone  WV 

8.  7.0  million  cubic  feet 

9.  March  4. 1980 

10.  Union  Carbide  Corp 

1.  80-18429 

2.  47-087-00772-0000 
3.108  000  000 

4.  Carl  E  Smith  Inc 

5. 1(4) )  W  Simmons  hrs 

6.  Smithfield  district 

7.  Roane  WV 

8.  5.0  million  cubic  feet 

9.  March  4. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-18430 

2.  47-087-00782-0000 
3. 108  000  000 
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4.  Cari  E  Smith  Inc 

5.  2  (9)  Earl  H  Simmons 

6.  Smithfield  district 

7.  Roane  WV 

8.  5.0  million  cubic  feet 

9.  March  4. 1980 

10.  Consolidated  Gas  Supply  Corp 
1. 80-18431 

2.  47-087-00793-0000 
3. 108  000  000 

4.  Carl  E  Smith  Inc 

5.  3  (10)  Earl  H  Simmons 

6.  Smithfield  district 

7.  Roane  WV 

8.  5.0  million  cubic  feet 

9.  March  4, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-18432 

2.  47-021-0300^-0000 
3. 108  000  000 

4.  Rockwell  Petroleum  Co 

5.  Martin-Taylor  #1 

6.  Glenville 

7.  Gilmer  WV 

B.  9.0  million  cubic  feet 

9.  March  4, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-18433 

2.  47-021-02909-0000 
3. 108  000  000 

4.  Rockwell  Petroleum  Co 

5.  Ruddell  B-2 

6.  Glenville  district 

7.  Gilmer  WV 

8.  7.0  million  cubic  feet 

9.  March  4, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-18434 

2.  47-007-01217-0000 
3. 108  000  000 

4.  Rockwell  Petroleum  Co 

5.  Wm  Brown  #1 

6.  Salt  Lick  district 

7.  Braxton  WV 

8.  8.0  million  cubic  feet 

9.  March  4, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-18435 

2.  47-039-02781-0000 
3. 108  000  000 

4.  Reel  Energy  Program  W  Va  Part 

5.  Central  Appalachian  Coal  #1 

6.  Cabin  Creek 

7.  Kanawha  WV 

8.  9.0  million  cubic  feet 

9.  March  4, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-18436 

2.  47-015-05120-0000 
3.108  000  000 

4.  F  R  Copper  Associates 

5.  F  R  Copper  Associates  #3 

6.  Union  District 

7.  Clay  WV 

8. 1.3  million  cubic  feet 

9.  March  4. 1980 

10.  Southeastern  Gas  Co 

1.  80-18437 

2.  47-015-00519-0000 
3. 108  000  000 

4.  F  R  Copper  Associates 

5.  F  R  Copper  Associates  #4 

6.  Union  District 

7.  Clay  WV 

8. 1.7  million  cubic  feet 


9.  March  4, 1980 

10.  Southeastern  Gas  Co 
1. 80-18438 

2.  47-015-00522-0000 
3. 108  000  000 

4.  F  R  Copper  Associates 

5.  F  R  Copper  Associates  #5 

6.  Union  District 

7.  Qay  WV 

8.  3.0  million  cubic  feet 

9.  March  4, 1980 

10.  Southeastern  Gas  Co 
1. 80-18439 

2.  47-015-00507-0000 
3. 108  000  000 

4.  F  R  Copper  Associates 

5.  F  R  Copper  Associates  #1 

6.  Union  District 

7.  Clay  WV 

8. 1.6  million  cubic  feet 

9.  March  4. 1980 

10.  Southeastern  Gas  Co 

1.80-18440 

2.  47-085-01382-0000 

3. 108  000  000 

4.  Rock  Camp  Oil  &  Gas  Co 

5.  J  A  Wilson— 131  AC  #1— Rit  1382 

6.  Pullman 

7.  Ritchie  WV 

8. 1.3  million  cubic  feet 

9.  March  4. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-18441 

2.  47-085-01530-0000 
3. 108  000  000 

4.  Rock  Camp  Oil  &  Gas  Co 

5.  Ruby  D  Wilson  (3)  #1— Rit  1530 

6.  Pullman 

7.  Ritchie  WV 

8. 1.3  million  cubic  feet 

9.  March  4, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-18442 

2.  47-013-02310-0000 
3. 108  000  000 

4.  Weva  Oil  Corp 

5.  Warren  Mills  (Campbell)  #2 

6.  Warren  Mills  (Campbell)  #2 

7.  Calhoun  WV 

8. 1.9  milUon  cubic  feet 

9.  March  4, 1980 

10.  Consolidated  Gas  Supply  Corp 
1. 80-18443 

2.  47-085-01540-0000 
3. 108  000  000 

4.  Rock  Camp  Oil  &  Gas  Co 

5.  J  A  Wilson  #2— Rit  1540 

6.  Pullman 

7.  Ritchie  WV 

8. 1.3  miUion  cubic  feet 

9.  March  4. 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-18444 

2.  47-013-02352-0000 
3. 108  000  000 

4.  Weva  Oil  Corp 

5.  Warren  Mills  (Campbell)  #4 

6.  Warren  Mills  (Campbell)  #4 

7.  Calhoun  WV 

8. 1.9  million  cubic  feet 

9.  March  4, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-18445 

2.  47-013-02351-0000 


3. 108  000  000 

4.  Weva  Oil  Corp 

5.  Warren  Mills  (Campbell)  #3 

6.  Warren  Mills  (Campbell)  #3 

7.  Calhoun  WV 

8. 1.9  million  cubic  feet 

9.  March  4, 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-18446 

2.  47-013-02298-0000 
3. 108  000  000 

4.  Weva  Oil  Corp 

5.  Warren  Mills  (Campbell)  #1 

6.  Warren  Mills  (Campbell)  #1 

7.  Calhoun  WV 

8. 1.9  million  cubic  feet 

9.  March  4, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-18447 

2.  47-015-00511-0000 
3. 108  000  000 

4.  F  R  Copper  Associates 

5.  F  R  Copper  Associates  #2 

6.  Union  District 

7.  Clay  WV 

8.  3.0  million  cubic  feet 

9.  March  4, 1980 

10.  Southeastern  Gas  Co 

1.  80-18448 

2.  47-085-01521-0000 
3. 108  000  000 

4.  Rock  Camp  Oil  &  Gas  Co 

5.  Robert  D  Elder  #1— Rit  1521 

6.  Pullman 

7.  Ritchie  WV 

8. 1.3  milHon  cubic  feet    ' 

9.  March  4. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-18449 

2.  47-059-00614-0000 
3. 108  000  000 

4.  C  F  Shewey  agent 

5.  T  R  Joseph  Well  55-6031732 

6.  Tug  River 

7.  Mingo  WV 

8.  2.6  million  cubic  feet 

9.  March  4, 1980 

10.  Columbia  Gas  Transmission  Corp 
1. 80-18450 

2.  47-021-01106-0000 
3. 108  000  000 

4.  Harry  Bush  agt 

5.  Stalnaker  #1 

6.  Dekalb 

7.  Gilmer  WV 

8.  3.0  million  cubic  feet 

9.  March  4. 1980 

10.  Equitable  Gas  Co 

1.  80-18451 

2.  47-021-01114-0000 
3. 108  000  000 

4.  Harry  Bush  agt 

5.  Springston  #1 

6.  Dekalb 

7.  Gilmer  WV 

8.  2.0  million  cubic  feet 

9.  March  4, 1980 

10.  Equitable  Gas  Co 

1.  80-18452 

2.  47-021-01811-0000 
3.108  000  000 

4.  Harry  Bush  agt 

5.  Springston  #2 

6.  Dekalb 

7.  Gilmer  WV 
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8.  3.0  millioiv  cubic  feet 

9.  March  4, 1980 

10.  Equitable  Gas  Co 
1.  80-18453 

2. 47-059-00696-0000 
3. 108  000  000 

4.  C  F  Shewey  agent 

5.  T  Hall  #1  55-6031715 

6.  Pigeon  Creek  of  Tug  River 

7.  Mingo  WV 

8. 12.1  million  cubic  feet 

9.  March  4, 1980 

10.  Columbia  Gas  Transmission  Coip 
1. 80-18454 

2. 47-059-00721-0000 
3. 108  000  000 

4.  C  F  Shewey  agent 

5.  Teli  Davis  Hall  #2  55-6031713 

6.  Tug  River 

7.  Mingo  WV 

8. 17.1  million  cubic  feet 

9.  March  4, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-18455 

2. 47-059-00789-0000 
3. 108  000  000 

4.  C  F  Shewey  agent 

5.  Hilbert-Ioseph  well  55-6039884 

6.  Guyan  River 

7.  Mingo  WV 

8. 6.5  million  cubic  feet 

9.  March  4, 1980 

10.  Columbia  Gas  Transmission  Corp 
1. 80-18456 

2.  47-050-00828-0000 
3. 108  000  000 

4.  C  F  Shewey  agent 

5.  Goodman  well  55-0541588 

6.  Tug  River 

7.  Mingo  WV 

8.  3.7  million  cubic  feet 

9.  March  4, 1980 

10.  Columbia  Gas  Transmission  Coip 
1. 80-18457 

2.  47-085-04170-0000 
3. 103  000  000 

4.  Oppenheimer  Oil  &  Gas  Co 

5.  H  E  Elder  H-693 
6. 

7.  Ritchie  WV 

8.  .0  million  cubic  feet 

9.  March  4. 1980 
10. 

1.  80-18458 

2.  47-059-00833-0000 
3. 108  000  000 

4.  Great  Basins  Petroleum  Co 

5.  Norfolk  &  Western  Railway  Co  16 

6.  Stafford 

7.  Mingo  WV 

8. 9.7  million  cubic  feet 

9.  March  4. 1980 

10.  Consolidated  Gas  Supply  Corp 
1. 80-18459 

2.  47-059-00830-0000 
3. 108  000  000 

4.  Great  Basins  Petroleum  Corp 

5.  Norfolk  and  Western  Railway  Co  15 

6.  Stafford 

7.  Mingo  WV 

6.  .3  million  cubic  feet 

9.  March  4. 1980 

10.  Columbia  Gas  Transmission  Corp 
1.80-18460 


2. 47-059-00829-0000 
3. 108  000  000 

4.  Great  Basins  Petroleum  Co 

5.  Norfolk  and  Western  Railway  Co  14 

6.  Stafford  District 

7.  Mingo  WV 

8. 6.5  million  cubic  feet 

9.  March  4, 1980 

10.  Columbia  Gas  Transmission  Cotp 
1. 80-18461 

2.  47-085-04165-0000 
3. 103  000  000 

4.  Oppenheimer  Oil  &  Gas  Co 

5.  Ernest  GoffH-e92 
6. 

7.  Ritchie  WV 

8.  .0  million  cubic  feet 

9.  March  4. 1980 
lO 

1.  80-18462 

2.  47-085-04153-0000 
3. 103  000  000 

4.  Oppenheimer  Oil  &  Gas  Co 

5.  John  P  Harris  H-677 
6. 

7.  Ritchie  WV 

8.  .0  million  cubic  feet 

9.  March  4. 1980 
10. 

1.  80-18463 

2. 47-015-00966-0000 

3. 108  000  000 

4.  Appalachian  Petroleum  Co 

5.  W  T  Hamrick  HRS  No  1 

6.  Henry  District 

7.  Clay  WV 

8. 10.0  million  cubic  feet 

9.  March  4, 1980 

10.  Equitable  Gas  Company 

1.  80-18464 

2.  47-059-00834-0000 
3. 108  000  000 

4.  Great  Basins  Petroleum  Co 

5.  Norfolk  &  Western  Railway  Co  17 

6.  Stafford  District 

7.  Mingo  WV 

6. 9.7  million  cubic  feet 

9.  March  4, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-18465 

2.  47-085-04143-0000 
3. 103  000  000 

4.  Oppenheimer  Oil  &  Gas  Co 

5.  Steve  Mullens  H-668 
6. 

7.  Ritchie  WV 

8.  .0  million  cubic  feet 

9.  March  4, 1980 
10.' 

1.  80-18466 

2.  47-085-04119-0000 
3. 103  000  000 

4.  Oppenheimer  Oil  &  Gas  Co 

5.  M  S  Atkinson  H-628 
6. 

7.  Ritchie  WV 

8.  .0  million  cubic  feet 

9.  March  4, 1980 
10. 

1.  80-18467 

2.  47-085-04115-0000 
3. 103  000  000 

4.  Oppenheimer  Oil  &  Gas  Co 

5.  W  R  Border  H-642 
6. 


7.  Ritchie  WV 

8.  .0  million  cubic  feet 

9.  March  4, 1980 
10. 

1. 80-18468 

2. 47-085-04113-0000 

3. 103  000  000 

4.  Oppenheimer  Oil  &  Gas  Co 

5.  Hoy  H  &  Faw  Gary  H-644 
6. 

,7.  Ritchie  WV 

8.  .0  million  cubic  feet 

9.  March  4. 1980 
10. 

1. 80-18469 

2.  47-085-04057-0000 

3. 103  000  000 

4.  Oppenheimer  Oil  &  Gas  Co 

5.  Dale  Wolfe  H-639 
6. 

7.  Ritchie  WV 

8.  .0  miUion  cubic  feet 

9.  March  4. 1980 
10. 

1. 80-18470 

2.  47-085-04053-0000 

3. 103  000  000 

4.  Oppenheimer  Oil  &  Gas  Co 

5.  H  M  Deem  H-632 
6. 

7.  Ritchie  WV  ' 

8.  .0  million  cubic  feet 

9.  March  4, 1980 
10. 

1.  80-18471 

2.  47-085-04049-0000 
3. 103  000  000 

4.  Oppenheimer  Oil  &  Gas  Co 

5.  Eugene  P  Maple  H-625 
6. 

7.  Ritchie  WV 

8.  .0  million  cubic  feet 

9.  March  4. 1980 
10. 

1.  80-18472 

2.  47-085-04054-0000 
3. 103  000  000 

4.  Oppenheimer  Oil  &  Gas  Co 

5.  Cokeley  Heirs  H-633 
6. 

7.  Ritchie  WV 

8.  .0  million  cubic  feet 

9.  March  4, 1980 

10.  Consolidated  Gas  Supply  Cwp 

1.  80-18473 

2.  47-039-02782-0000 
3. 108  000  000 

4.  Reel  Energy  Program  W  VA  Part 

5.  Central  Appalachian  Coal  No  2 

6.  Cabin  Creek 

7.  Kanawha  WV 

8.  7.0  million  cubic  feet 

9.  March  4. 1980 

10.  Colimibia  Gas  Transmission  Corp 

1.  80-18474 

2.  47-021-02908-0000 
3. 108  000  000 

4.  Rockwell  Petroleum  Co 

5.  Ruddell  B-1 

6.  Glenville  District 

7.  GUmer  WV 

8. 16.0  million  cubic  feet 

9.  March  4. 1980 

10.  Consolidated  Gas  Supply  Corp 
1. 80-18475 
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2.  47-021-02938-0000 
3. 108  000  000 

4.  Rockwell  Petroleum  Co 

5.  Peters  #1 

6.  Glenville  District 

7.  Gilmer  WV 

8. 14.0  million  cubic  feet 

9.  March  4. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-18476 

2.  47-021-02982-0000 
3. 108  000  000 

4.  Rockwell  Petroleum  Co 

5.  Ruddell  B-3 

6.  Glenville  District 

7.  Gilmer  WV 

8.  8.0  million  cubic  feet 

9.  March  4. 1980 

10.  Consolidated  Gas  Supply  Coip 

1.  80-18477 

2.  47-021-03023-0000 
3. 108  000  000 

4.  Rockwell  Petroleum  Co 

5.  Martin-Taylor  #2 

6.  Glenville  District 

7.  Gilmer  WV 

8. 9.0  miUion  cubic  feet 

9.  March  4. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-18478 

2.  47-007-01213-0000 
3. 108  000  000 

4.  Rockwell  Petroleum  Co 

5.  Wiant  #1 

&  Salt  Lick  District 

7.  Braxton  WV 

8.  8.0  million  cubic  feet 

9.  March  4. 1980 

10.  Equitable  Gas  Co 

1.  80-18479 

2.  47-007-01229-0000 
3. 108  000  000 

4.  Rockwell  Petroleum  Co 

5.  Eva  Brown  #1 

6.  Salt  Lick  District 
?>  Braxton  WV 

8.  9.0  million  cubic  feet 

9.  March  4, 1980 

10.  Equitable  Gas  Company 

1.  80-18480 

2.  47-021-01222-0000 
3. 108  000  000 

4.  Rockwell  Petroleum  Co 

5.  McCauley  #1 

6.  Salt  Lick  District 

7.  Gilmer  WV 

8. 4.0  million  cubic  feet 

9.  March  4, 1980 

10.  Equitable  Gas  Co 

1.  80-18481 

2.  47-021-03030-0000 
3. 108  000  000 

4.  Rockwell  Petroleum  Co 

5.  Reese  #1 

6.  Glenville  District 

7.  Gihner  WV 

8. 10.0  million  cubic  feet 

9.  March  4, 1980 

10.  Equitable  Gas  Co 
1.80-18482 

2.  47-017-<H879-0000 
3. 108  000  000 

4.  Rockwell  Petroleum  Co 

5.  Graham-Doak  2-A 

6.  Cove  District 


7.  Doodridge  WV 

8. 1.0  million  cubic  feet 

9.  March  4, 1980 

10.  Consolidated  Gas  Supply  Corp 
1. 80-18483 

2.  47-012-02962-0000 
3. 108  000  000 

4.  Rockwell  Petroleum  Co 

5.  Mohr  #2 

6.  Center  District 

7.  Gilmer  WV 

8. 6.0  million  cubic  feet 

g.  March  4, 1980 

10.  Columbia  Gas  Transmission  Corp 

1. 80-18484 

2.  47-039-02802-0000 

3. 108  000  000 

4.  Reel  Energy  Program  W  VA  Partnership 

5.  Central  Appalachian  Coal  #4A 

6.  Cabin  Creek 

7.  Kanawha  WV 

8. 8.0  million  cubic  feet 

g.  March  4, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-18485 

2.  47-039-02802-0000 
3. 108  000  000 

4.  Reel  Energy  Program  W  VA  Partnership 

5.  Central  Appalachian  Coal  No  8 

6.  Cabin  Creek 

7.  Kanawha  WV 

8. 10.0  million  cubic  feet 

9.  March  4, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-18486 

2.  47-039-02793-0000 
3. 108  000  000 

4.  Reel  Energy  Program  WV  Partnership 

5.  Central  Appalachian  Coal  No  5 

6.  Cabin  Creek 

7.  Kanawha  WV 

8.  7.0  million  cubic  feet 

9.  March  4. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-18487 

2.  47-045-00910-0000 
3. 108  000  000 

4.  A&A  Producers  &  Operators  Co 

5.  W  B  McDonald  5-NR-112 
6. 

7.  Logan  WV 

8. 12.0  million  cubic  feet 

9.  March  4, 1980 

10.  Industrial  Gas  Corp 

1.  80-18488 

2.  47-087-00957-0000 
3. 108  000  000 

4.  Carl  E  Smith  Inc 
5. 1  (28)  I  M  Hughes 

6.  Smithfield  District 

7.  Roane  WV 

8.  5.0  million  cubic  feet 
g.  March  4. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-18489 

2.  47-087-01007-0000 
3. 108  000  000 

4.  Carl  E  Smith  Inc 

5. 1  (30)  Effle  I  and  L  M  Hughes 

e.  Smithfield  District 

7.  Roane  WV 

8.  5.0  million  cubic  feet 

9.  March  4. 1980 

10.  Consolidated  Gas  Supply  Corp 
1.  80-18490 


2.  47-087-01644-0000 
3. 108  000  000 
4.  Cari  E  Smith  Inc 
5. 1  (41)  L  M  Hughes 

6.  Smithfield  District 

7.  Roane  WV 

8.  5.0  million  cubic  feet 
g.  March  4, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-18491 

2.  47-005-01012-0000 
3. 108  000  000 

4.  Andrea  Oil  Enterprises 

5.  DUlion-Hatfield  2-PA-102 
6. 

7.  Boone  WV 

8.  7.0  million  cubic  feet 

9.  March  4. 1980 

10.  Union  Carbide  Corporation 

1.  80-18492 

2.  47-039-03345-0000 
3. 108  000  OOO 

4.  Allegheny  &  Western  Energy  Corp 

5.  Eastern  Associated  Coal  No  13 

6.  Cabin  Creek 

7.  Kanawha  WV 

8. 15.0  miUion  cubic  feet 

9.  March  4, 1980 

10.  Coliunbia  Gas  Transmission  Corp 

1.  60-18493 

2.  47-039-03342-0000 
3. 108  000  000 

4.  Allegheny  &  Western  Energy  Corp 

5.  Eastern  Associated  Coal  No  11 

6.  Cabin  Creek 

7.  Kanawha  WV 

6. 15.0  million  cubic  feet 

9.  March  4, 1980 

10.  Columbia  Gas  Transmission  Corp 
1. 80-18494 

2.  47-03^-03341-1080 
3. 108  000  000 

4.  Allegheny  &  Western  Energy  Corp 

5.  Eastern  Associated  Coal  No  13 

6.  Cabin  Creek 

7.  Kanawha  WV 

8. 15.0  million  cubic  feet 

g.  March  4, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-18495 

2.  47-03&-O3211-R000 
3. 108  000  000 

4.  Allegheny  &  Western  Energy  Corp 

5.  Eastern  Associated  Coal  No.  7-R 

6.  Cabin  Creek 

7.  Kanawha  WV 

8. 15.0  million  cubic  feet 

g.  March  4. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-18496 

2.  47-039-03210-ROOO 
3. 108  000  000 

4.  Allegheny  &  Western  Energy  Corp 

5.  Eastern  Associated  Coal  No.  5-R 

6.  Cabin  Creek 

7.  Kanawha  WV 

8. 15.0  million  cubic  feet 

9.  March  4. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-18497 

2.  47-039-03200-0000 
3. 108  000  000 

4.  Allegheny  &  Western  Energy  Corp 

5.  Eastern  Associated  Coal  No.  3 

6.  Cabin  Creek 
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7.  Kanawha  WV 

8. 15.0  million  cubic  feet 

S.  March  4. 1980 

10.  Columbia  Gas  Transmission  Corp 

1. 80-18498 

2.  47-039-03201-0000 

3. 108  000  000 

4.  Allegheny  &  Western  Energy  Corp 

5.  Eastern  Associated  Coal  No.  4 

6.  Cabin  Creek 

7.  Kanawha  WV 

8. 15.0  million  cubic  feet 

g.  March  4, 1980 

10.  Columbia  Gas  Transmission  Corp 

1. 80-18499 

2. 47-039-03203-0000 

3. 108  000  000 

4.  Allegheny  &  Western  Energy  Corp 

5.  Eastern  Associated  Coal  No.  8 

6.  Cabin  Creek 

7.  Kanawha  WV 

8. 15.0  million  cubic  feet 

9.  March  4, 1980 

10.  Columbia  Gas  Transmission  Coip 

1.80-18500 

2. 47-030-03209-ROOO 

3. 108  000  000 

4.  Allegheny  &  Western  Energy  Corp 

5.  Eastern  Associated  Coal  No.  2-11 

6.  Cabin  Creek 

7.  Kanawha  WV 

8. 15.0  million  cubic  feet 

9.  March  4, 1980 

10.  Columbia  Gas  Transmission  Corp 

1. 80-18501 

2.  47-039-03204-0000 

3. 108  000  000 

4.  Allegheny  &  Western  Energy  Corp 

5.  Eastern  Associated  Coal  No.  9 

6.  Cabin  Creek 

7.  Kanawha  WV 

8. 15.0  million  cubic  feet 

9.  March  4, 1980 

10.  Columbia  Gas  Transmission  Cotp 

1.80-18502 

2.  47-105-00434-0000 

3. 108  000  000 

4.  Weva  Oil  Corp 

5.  Robert  Pell  Newman  #75 

6.  Robert  Pell  Newman  #75 

7.  Wirt  WV 

8.  3.6  milhon  cubic  feet 
g.  March  4. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-18503 

2.  47-087-03234-0000 
3. 108  000  000 

4.  Carl  E.  Smith,  Inc. 
5. 6  Earl  H.  Simmons 

6.  Smithfield  District 

7.  Roane  WV 

8.  5.0  million  cubic  feet 

9.  March  4, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-18504 

2.  47-005-01015-0000 
3. 108  000  000 

4.  A  &  A  Producers  &  Operators  Co. 

5.  Cordelia  Hill  Hrs.  3-S-PA-1Q5 
6. 

7.  Boone  WV 

8. 4.0  milUon  cubic  feet 

9.  March  4. 19C0 

10.  Industrial  Gas  Corporation 
1. 80-18505 


2. 47-043-0143-0000 
3. 108  000  000 

4.  A  &  A  Producers  &  Operators  Co. 

5.  Ealy  Stowers  #1 
6. 

7.  Lincoln  WV 

8.  .0  million  cubic  feet 

9.  March  4. 1980 

10.  Pennzoil 
1.80-18506 

2.  47-087-03233-0000 

3. 106  000  000 

4.  Carl  E.  Smith,  Inc. 

5. 5  Earl  H.  Simmons 

6.  Smithfield  District 

7.  Roane  WV 

8. 5.0  million  cubic  feet 

9.  March  4. 1980 

10.  Consolidated  Gas  Supply  Coip 
1. 80-18507 

2.  47-087-03232-0000 
3. 108  000  000 
4.  Carl  E.  Smith,  Inc. 
5. 2  (24)  McGlothlin  Hrs. 

6.  Smithfield  District 

7.  Roane  WV 

8.  5.0  million  cubic  feet 

9.  March  4, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.80-18508 

2. 47-087-03231-0000 

3. 108  000  000 

4.  Cari  E.  Smith,  Inc. 

5. 1  (23)  McGlothlin  Hrs. 

6.  Smithfield  District 

7.  Roane  WV 

8. 5.0  million  cubic  feet 

9.  March  4. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-18509 

2.  47-087-00810-0000 
3. 108  000  000 

4.  Cari  E.  Smith,  Inc. 

5. 6  (11)  Eari  H.  Simmons 

6.  Smithfield  District 

7.  Roane  WV 

8.  5.0  million  cubic  feet 

9.  March  4, 1980 

10.  Consolidated  Gas  Supply  Corp 
1. 80-18510 

2.  47-035-01249-0000 
3. 108  000  000 

4.  Cari  E.'  Smith.  Inc. 

5.  #1  (54)  Lois  Starkey  Manning 

6.  Ravenswood  District 

7.  Jackson  WV 

8. 10.0  million  cubic  feet 

9.  March  4, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-18511 

2.  47-035-01290-0000 
3. 108  000  000 

4.  Carl  E.  Smith,  Inc. 

5.  #1  (60)  Gladys  Mahan  et  al. 

6.  Ravenswood  District 

7.  Jackson  WV 

8. 9.0  million  cubic  feet 

9.  March  4, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-18512 

2.  47-035-01310-0000 
3. 108  000  000 

4.  Cari  E.  Smith.  Inc. 

5.  #1  (65)  R.  E.  Sayre 

6.  Union  District 


7.  Jackson  WV 

8. 14.0  million  cubic  feet 

9.  March  4, 1980 

10.  Columbia  Gas  Transmission  Corp 
1. 80-18613 

2.  47-035-01331-0000 
3. 108  000  000 
4.  Cari  E  Smith  Inc 
5. 1  (70)  G  T  Sajrre 

6.  Union 

7.  Jackson  WV 

8. 17.0  million  cubic  feet 

g.  March  4, 1980 

10.  Columbia  Gas  Transmissioa  Cotp 

1.  80-18514 

2.  47-035-01350-0000 
3. 108  000  000 

4.  Cari  E  Smith  Inc 

5.  #1  (76)  J  A  McMorrajr 

6.  Ravenswood  District 

7.  Jackson  WV 

8.  3.0  million  cubic  feet 

9.  March  4, 1980 

10.  Columbia  Gas  Transmission  Corp 

1. 80-18515 

2.  47-035-01355-0000 

3. 108  000  000 

4.  Carl  E  Smith  Inc 

5. 1  (85)  Lewis  Blaine  King 

6.  Ripley 

7.  Jackson  WV 

8. 17.0  million  cubic  feet 

g.  March  4. 1980 

10.  Columbia  Gas  Transmission  Caq> 

1.  80-18516 

2.  47-017-00439-0000 
3. 108  000  000 

4.  Cari  E  Smith  Inc 

5. 1  (12)  Edgar  DavtssoB 

6.  West  Union  District 

7.  Doddridge  WV 

8. 4.0  million  cubic  feet 

9.  March  4, 1980 

10.  Consolidated  Gas  Supply  Corp 
1. 80-18517 

2.  47-017-00477-0000 
3. 108  000  000 

4.  Cari  E  Smith  Inc 

5.  2  (13)  Edgar  Davisson 

6.  West  Union  District 

7.  Doddridge  WV 

8. 4.0  million  cubic  feet 

g.  March  4, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-18518 

2.  47-017-00577-0000 
3. 108  000  000 

4.  Carl  E  Smith  Inc 

5.  3  (16)  J  B  Fox  Hrs 

6.  Grant  District 

7.  Doddridge  WV 

8.  5.0  million  cubic  feet 

9.  March  4, 1980 

10.  Consolidated  Gas  Supply  Coip 

1.  80-18519 

2.  47-017-00725-0000 
3. 108  000  000 

4.  Cari  E  Smith  Inc 

5. 1  (1&-A)  Alvin  A  Swentzel 

6.  Grant  District 

7.  Doddridge  WV 

8.  5.0  million  cubic  feet 
g.  March  4, 1960 

10.  Consolidated  Gas  Supply  Cotporation 
1. 80-18520 
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2.  47-017-00895-0000 

7.  Logan  WV 

2.  47-021-23231-0000 

3. 108  000  000 

8.  7.0  million  cubic  feet 

3. 103  000  000 

4.  Carl  E  Smith  Inc 

9.  March  4, 1980 

4.  L&M  Exploration  Inc. 

5. 1  (22)  J  H  Martin 

10.  Industrial  Gas  Corp 

5.  Federal  Land  Bank  No.  1 

6.  Grant  District 

1.  80-18528 

6. 

7.  Doddridge  WV 

.  2.47-045-00887-0000 

7.  Gilmer,  WV 

8.  5.0  million  cubic  feet 

3. 108  000  000 

8. 11.0  miUion  cubic  feet 

9.  March  4, 1980 

4.  A  &  A  Producers  &  Operators  Corp 

9.  March  4, 1980 

10.  Consolidated  Gas  Supply  Corp 

5.  W I  Vance  3-SP-1-2 

10.  Carnegie  Natural  Gas  Co. 

1.  80-18521 

6. 

1.  80-18536 

2.  47-017-01010-0000 

7.  Logan  WV 

2.  47-017-02299-0000 

3. 108  000  000 

8.  7.0  million  cubic  feet 

3. 103  000  000 

4.  Carl  E  Smith  Inc 

9.  March  4, 1980 

4.  Arlie  G  Dotson 

5.  5  (29)  Edgar  Davisson 

10.  Industrial  Gas  Corp 

5.  Dotson  No.  1 

8.  West  Union  District 

1.  80-18529 

6. 

7.  Doddridge  WV 

2.  47-045-00894-0000 

7.  Doddrige,  WV 

8. 4.0  million  cubic  feet 

3. 108  000  000 

8.  .0  miUion  cubic  feet 

9.  March  4, 1980 

4.  A  &  A  Producers  and  Operators  Co 

9.  March  4, 1980 

10.  Consolidated  Gas  Supply  Corp 

5.  B  &  Ollie  Chapman  1-SP-lll 

10. 

1.  80-18522 

6. 

1.  80-18537 

2.  47-017-01107-0000 

7.  Logan  WV 

2.  47-087-03236-0000 

3. 108  000  000 

8. 6.0  million  cubic  feet 

3. 103  000  000 

4.  Carl  E  Smith  Inc 

9.  March  4, 1980 

4.  Carl  E.  Smith  Inc. 

5. 1  (32)  C  A  Charter 

10.  Industrial  Gas  Corp 

5.  Smith  No.  8 

6.  Grant  District 

1.  80-18530 

6.  Smithfield  District 

7.  Doddridge  WV 

2.  47-045-00896-0000 

7.  Roane.  WV 

8.  5.0  million  cubic  feet 

3. 108  000  000 

8.  5.0  million  cubic  feet 

9.  March  4. 1980 

4.  A  &  A  Producers  &  Operators  Co 

9.  March  4, 1980 

10.  Consolidated  Gas  Supply  Corp"""^ 

5.  Lloyd  Ellis  SSP-113 

10.  Consolidated  Gas  Supply  Corp. 

1.  80-18523 

6. 

1.  80-18538 

2.  47-017-01186-0000 

7.  Logan  WV 

2.  47-087-03235-0000 

3. 108  000  000 

8.  3.0  million  cubic  feet 

3. 103  000  000 

4.  Cari  E  Smith  Inc 

9.  March  4, 1980 

4.  Carl  E.  Smith  Inc. 

5.  2  (34)  C  A  Charter 

10.  Industrial  Gas  Corp 

5.  Smith  No.  7 

6.  Grant  District 

-     1. 80-18531 

6.  Smithfield  District 

7.  Doddridge  WV 

2.  47-045-0089&-0000 

7.  Roane,  WV 

8.  .0  million  cubic  feet 

3. 108  000  000 

8.  5.0  million  cubic  feet 

9.  March  4, 1980 

4.  A  &  A  Producers  &  Operators  Co 

9.  March  4, 1980 

10.  Consolidated  Gas  Supply  Corp 

5.  W  B  McDonald  2-S-PA-112 

10.  Consolidated  Gas  Supply  Corp. 

1.  80-18524 

6. 

1.  80-18539 

2.  47-035-00632-0000 

7.  Logan  WV 

2.  47-005-01041-0000 

3. 108  000  000                                   ' 

8. 13.0  million  cubic  feet 

3. 103  000  000 

4.  Carl  E  Smith  Inc 

9.  March  4, 1980 

*^»    ^*#»*    *^v^^    *#v^* 

4.  Appalachian  Exploration  &  Devel.  Inc. 

5. 4  (18)  J  B  Fox  Hrs 

10.  Industrial  Gas  Corp 

5.  Shonk  Land  Co.  No.  27 

6.  Grant  District 

1.  80-18532 

6.  Sherman 

7.  Doddridge  WV 

2.  47-045-00899-0000 

7.  Boone,  WV 

8.  5.0  miUion  cubic  feet 

3. 108  000  000 

8.  5.7  million  cubic  feet 

9.  March  4. 1980 

4.  A  &  A  Producers  &  Operators  Co 

9.  March  4, 1980 

10.  Consolidated  Gas  Supply  Corp 

5.  W  B  McDonald  3-S-PA-113 

10.  Consolidated  Gas  Supply  Corp. 

1.  80-18525 

6. 

1.  80-18540 

2.  47-045-00876-0000 

7.  Logan  WV 

2.  47-047-20349-0000 

3. 108  000  000 

8.  6.5  million  cubic  feet 

3. 103  000  000 

4.  A  a  A  Producers  &  Operators 

5.  W  J  Vance  #1 

9.  March  4, 1980 

10.  Industrial  Gas  Corp 

4.  Appalachian  Exploration  &  Devel.  Inc. 

5.  Pocahontas  Land  No.  100     . 

6. 

1.  80-18533 

6.  Sandy  River 

7.  Logan  WV 

2.  47-045-00903-0000 

7.  McDowell,  WV 

8. 12.0  million  cubic  feet 

3. 108  000  000 

8. 10.8  million  cubic  feet 

9.  March  4. 1980 

4.  A  &  A  Producers  &  Operators  Co 

9.  March  4, 1980 

10.  Industrial  Gas  Corp 

5.  W  H  &  K  Perry  2-S-PA-131 

10.  Consolidated  Gas  Supply  Corp. 

1.  80-18526 

6. 

1.  80-18541 

2.  47-045-00878-0000 

7.  Logan  WV 

2.  47-047-20348-0000 

3. 108  000  000 

8. 10.0  million  cubic  feet 

3. 103  000  000 

4.  A  4  A  Producers  &  Operators  Co 

9.  March  4, 1980 

4.  Appalachian  Exploration  &  Devel.  Inc. 

5.  Mainte  Dial  #1 

10.  Industrial  Gas  Corp 

5.  Pocahontas  Land  No.  99 

6. 

1.  80-18534 

6.  Sandy  river 

7.  Logan  WV 

2.  47-021-01031-0000 

7.  McDowell,  WV 

8.  5.0  million  cubic  feet 

3. 108  000  000 

8. 14.5  million  cubic  feet 

9.  March  4, 1980 

4.  Ace  Oil  Services  Inc 

9.  March  4, 1980 

10.  Industrial  Gas  Corp 

5.  F  W  Sibert  #1 

10.  Consolidated  Gas  Supply  Corp. 

1.  80-18527 

6.0CRatliff(Heir8) 

1.  80-18542 

2.  47-045-0884-0000 

7.  Gibner  WV 

2.  47-047-00339-0000 

3. 108  000  000 

8.  3.8  million  cubic  feet 

3. 103  000  000 

4.  A  &  A  Producers  &  Operators  Co 

5.  Mantie  Dial  2-S-PA-107 

9.  March  4, 1980 

10.  Consolidated  Gas  Supply  Co 

4.  Appalachian  Exploration  &  Devel.  Inc. 

5.  Pocahontas  Land  No.  97 

6. 

1.  80-18535 

6.  Sandy  River 
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7.  McDowell,  WV 

8. 14.8  million  cubic  feet  . 

9.  March  4, 1980 

10.  Consolidated  Gas  Supply  Corp. 

1.  80-18543 

2.  47-047-20338-0000 
3. 103  000  000 

4.  Appalachian  Exploration  &  Devel.  Inc. 

5.  Pocahontas  Land  No.  98 

6.  Sandy  River 

7.  McDowell,  WV 

8. 17.3  million  cubic  feet 

9.  March  4, 1980 

10.  Consolidated  Gas  Supply  Corp. 

1.  80-18544 

2.  47-047-20315-0000 
3. 103  000  000 

4.  Appalachian  Exploration  &  Devel,  Inc. 

5.  Pocahontas  Land  No.  96 

6.  Sandy  River 

7.  McDowell.  WV 

8. 14.2  million  cubic  feet 

9.  March  4, 1980 

10.  Consolidated  Gas  Supply  Corp. 

1.  80-18545 

2.  47-039-21645-0000 
3. 108  000  000 

4.  Appalachian  Exploration  &  Devel.  Inc. 

5.  Shonk  Land  Co.  No.  18 

6.  Cabin  Creek 

7.  Kanawha,  WV 

8. 10.9  million  cubic  feet 

9.  March  4, 1980 

10.  Consolidated  Gas  Supply  Corp. 

1.  80-18546 

2.  47-039-21635-0000 
3. 108  000  000 

4.  Appalachian  Exploration  &  Devel.  Inc. 

5.  Shonk  Land  Co.  No.  17 

6.  Cabin  Creek 

7.  Kanawha,  WV 

8. 17.3  million  cubic  feet 

9.  March  4, 1980 

10.  Consolidated  Gas  Supply  Corp. 

1.  80-18547 

2.  47-039-21633-0000 
3. 108  000  000 

4.  Appalachian  Exploration  &  Devel.  Inc. 

5.  Shonk  Land  Co,  No.  15 

6.  Cabin  Creek 

7.  Kanawha,  WV 

8. 15.5  million  cubic  feet 

9.  March  4, 1980 

10.  Consolidated  Gas  Supply  Corp. 

1.  80-18548 

2.  47-039-21630-0000 
3. 108  000  000 

4.  Appalachian  Exploration  &  Devel.  Inc. 

5.  Shonk  Land  Co.  No.  14 

6.  Cabin  Creek 

7.  Kanawha,  WV 

8. 16.4  million  cubic  feet 

9.  March  4, 1980 

10.  Consolidated  Gas  Supply  Corp. 

1.  80-18549 

2.  47-081-20081-0000 
3. 108  000  000 

4.  Appalachian  Exploration  &  Devel.  Inc. 

5.  Pocahontas  Land  E-2 

6.  Slab  Fork 

7.  Raleigh,  WV 

8. 17.0  million  cubic  feel 

9.  March  4, 1980 

10.  Cabot  Corporation 
1.  80-18550 


2.  47-081-20309-0000 
3. 108  000  000 

4.  Appalachian  Exploration  &  Devel.  Inc. 

5.  Pocahontas  Land  E-1 

6.  Slab  Fork 

7.  Raleigh.  WV 

8. 17.0  million  cubic  feet   ' 

9.  March  4, 1980 

10.  Cabot  Corporation 

1.  80-18551 

2.  47-067-20288-0000 
3. 108  000  000 

4.  Appalachian  Exploration  &  Devel.  Inc. 

5.  Hill  &  Long  A-6 

6.  Jefferson 

7.  Nicholas,  WV 

8. 13.0  million  cubic  feet 

9.  March  4, 1980 

10.  Cabot  Corporation 

1.  80-18552 

2.  47-067-20303-0000 
3. 108  000  000 

4.  Appalachian  Exploration  &  Devel.  Inc. 

5.  Hill  &  Long  A7 

6.  Jefferson 

7.  Nicholas,  WV 

8. 13.0  million  cubic  feet 

9.  March  4, 1980 

10.  Cabot  Corporation 

1.  80-18553 

2.  47-067-20287-0000 
3. 108  000  000 

4.  Appalachian  Exploration  &  Devel.  Inc. 

5.  Hill  &  Long  A-4 

6.  Jefferson 

7.  Nicholas,  WV 

B.  13.0  million  cubic  feet 

9.  March  4, 1980 

10.  Cabot  Corporation 

1.  80-18554 

2.  47-021-00644-0000 
3. 108  000  000 

4.  Keith  Crihfield 

5.  Middle  Run  Oil  &  Gas  Co. 

6.  Tanner 

7.  Gilmer,  WV 

8.  6.0  million  cubic  feet 

9.  March  4, 1980 

10.  Cabot  Corporation 

1.  80-18555 

2.  47-013-21099-0000 
3. 108  000  000 

4.  Grimm  &  Duffield  et  al. 

5.  Mary  Faulkner  No.  2 

6.  Minnora 

7.  Calhoun,  WV 

8.  5.8  million  cubic  feet 

9.  March  4, 1980 

10.  Consolidated  Gas  Supply  Co. 

1.  80-18556 

2.  47-013-21135-0000 
3. 108  000  000 

4.  Grimm  &  Duffield 

5.  T.  E.  Powell  No.  1 

6.  Sycamore — Millstone 

7.  Calhoun,  WV 

8. 1.6  million  cubic  feet 

9.  March  4, 1980 

10.  Consolidated  Gas  Supply  Co. 

1.  80-18557 

2.  47-013-21160-0000 
3. 108  000  000 

4.  Grimm  &  Duffield 

5.  T.  E.  Powell  No.  2 

6.  Sycamore — ^Millstone 


7.  Calhoun,  WV 

8.  3.2  million  cubic  feet 

9.  March  4. 1980 

10.  Consolidated  Gas  Supply  Co. 

1.  80-18558 

2.  47-013-21461-0000 
3. 108  000  000 

4.  Grimm  &  Duffield 

5.  Phoebe  Duffield  No.  1 

6.  Minnora 

7.  Calhoun.  WV 

8.  3.4  million  cubic  feet 

9.  March  4, 1980 

10.  Consolidated  Gas  Supply  Co. 

1.  80-18559 

2.  47-013-21839-0000 
3. 108  000  000 

4.  Grimm  &  Duffield 

5.  T.  E.  Powell  No.  3 

6.  Sycamore — ^Millstone 

7.  Calhoun.  WV 

8. 1.6  million  cubic  feet 

9.  March  4, 1980 

10.  Consolidated  Gas  Supply  Co. 
1.80-18560 

2.  47-085-21372-0000 
3.108  000  000 

4.  Rock  Camp  Oil  ft  Gas  Co. 

5.  J.  A.  Wilson  No.  1— RIT 1372 

6.  Pullman 

7.  Ritchie.  WV 

8. 1.3  million  cubic  feet 

9.  March  4, 1980 

10.  Consolidated  Gas  Supply  Co.  . 

1.  80-18561 

2.  47-013-22020-0000 
3. 108  000  000 

4.  Leonard  Fowler 

5.  Roanna  Robinson  No.  1 

6.  Lee  District 

7.  Calhoun,  WV 

8. 6.1  million  cubic  feet 

9.  March  4, 1980 

10.  Cabot  Corporation 

1.  80-18562 

2.  47-021-02985-0000 
3.108  000  000 

4.  Gene  Stalnaker,  Ina 

5.  R.  L.  Stalnaker  No.  2 

6.  Glenville  Field 

7.  Gilmer,  WV 

8.  22.0  million  cubic  feet 

9.  March  4, 1980 

10.  Carnegie  Natural  Gas  Co. 

1.  80-18563 

2.  47-059-20068-0000 
3. 108  000  000 

4.  Lois  M.  Bronson 

5.  C.  S.  Black  Trustee  No.  1 

6.  Kermit  District 

7.  Mingo,  WV 

8. 16.0  million  cubic  feet 

9.  March  4, 1980 

10.  Columbia  Gas  Transmission  Corp. 

1.  80-18564 

2.  47-013-00199-0000 
3.108  000  000 

4.  Keith  Crihfield 

5.  J.  C.  Carpenter  No.  1 

6.  Rush  Run 

7.  Calhoun,  WV 

8.  2.0  million  cubic  feet 

9.  March  4. 1980 

10.  Cabot  Corporation 

1.  80-18565 
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2.  47-021-20848-0000 
3. 108  000  000 

4.  Two  Lick  Oil  &  Gas 

5.  Two  Lick  No.  2 

6.  Dekalb 

7.  Gilmer.  VW 

8.  3.5  million  cubic  feet 

9.  March  4, 1980 

10.  Consolidated  Gas  Supply  Co. 

1.  80-18566 

2.  47-013-21660-0000 
3. 108  000  000 

4.  Leonard  Fowler 

5.  Umstead  &  Scott  No.  1 

6.  Sheridan  District 

7.  Calhoun,  WV 

8. 1.0  million  cubic  feet 

9.  March  4, 1980 

10.  Cabot  Corporation 

1.  80-18567 

2.  47-085-02965-0000 

3.  108  000  000 

4.  C.  W.  &  J.  E.  Richards 

5.  No.  1— T.  J.  Barnard  RIT-2965 

6.  Pennsboro 

7.  Ritchie,  WV 

8. 6.0  million  cubic  feet 

9.  March  4, 1980 

10.  Equitable  Gas  Company 
1.80-18568 

2.  47-013-20383-0000 
3. 108  000  000 
4.  Francis  E.  Cain 
5. ).  M.  Bennett  No.  7 

6.  Sheridan 

7.  Calhoun,  WV 

8.  3.4  million  cubic  feet 

9.  March  4, 1980 

10.  Cabot  Corporation 
1.80-18569 

2.  47-085-01810-0000 
3. 108  000  000 

4.  Pierce  Oil  &  Gas  Company 

5.  S.  H.  Westfall  No.  2 

6.  Harrisville 

7.  Ritchie,  WV 

8.  2.0  million  cubic  feet 

9.  March  4, 1980 

10.  Consolidated  Gas  Supply  Co. 

1.  80-18570 

2.  47-013-21773-0000 
3. 108  000  000 

4.  Grimm  &  Duffield 

5.  Phoebe  Duffield  No.  2 

6.  Minnora 

7.  Calhoun,  WV 

8.  3.4  million  cubic  feet 

9.  March  4, 1980 

10.  Consolidated  Gas  Supply  Co. 

1.  80-18571 

2.  47-059-00852-0000 
3.108  000  000 

4.  Gilbert  Imported  Hardwoods  Inc. 

5.  Cotiga  Development  Co. 

6.  Tug  River 

7.  Mingo,  WV 

8. 10.6  million  cubic  feet 

9.  March  4. 1980 

10.  Consolidated  Gas  Supply  Co. 

1.  80-18572 

2.  47-085-02749-0000 
3.108  000000 

4.  CGG  Oil  Company 

5.  Starr  No.  4  RTT  2749 

6.  P.  D.  Starr 


7.  Ritchie.  WV 

8.  3.8  million  cubic  feet 

9.  March  4, 1980 

10.  Consolidated  Gas  Supply  Co. 

1.  80-18573 

2.  47-013-28870-0000 
3. 108  000  000 

4.  Leonard  Fowler 

5.  L  C.  Hamilton  No.  3 

6.  Sherman  District 

7.  Calhoun.  WV 

8.  5.0  miUion  cubic  feet 

9.  March  4, 1980 

10.  Cabot  Corporation 

1.  80-18574 

2.  47-013-21460-0000 
3. 108  000  000 

4.  Leonard  Fowler 

5.  L  B.  Fowler  No.  1 

6.  Sherman  District 

7.  Calhoun,  WV 

8. 1.6  million  cubic  feet 

9.  March  4, 1980 

10.  Cabot  Corporation 

1.  80-18575 

2.  47-021-20755-0000 
3. 108  000  000 

4.  Leonard  Fowler 

5.  Mary  Minney  No  1 

6.  Center  District 

7.  Gilmer  County  WV 

8.  3.6  million  cubic  feet 

9.  March  4, 1980 

10.  Consohdated  Gas  Supply  Corp 

1.  80-18576 

2.  47-013-21121-0000 
3. 108  000  000 

4.  Leonard  Fowler 

5.  Wade  Hosey  No  1 

6.  Center  District 

7.  Calhoun  WV 

8.  6.2  million  cubic  feet 

9.  March  4, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-18577 

2.  47-021-20764-0000 
3. 108  000  000 

4.  Grimm  &  Heeter  et  al 

5.  Orpha  Wolfe  No  1 

6.  Glenville-North 

7.  Gilmer  WV 

8.  4.3  million  cubic  feet 

9.  March  4, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-18578 

2.  47-099-01571-0000 
3. 108  000  000 

4.  Gilbert  Imported  Har3woods  Inc 

5.  Huntington  Gas  &  Development  Co 

6.  Lincoln 

7.  Wayne  WV 

8. 3.9  million  cubic  feet 

9.  March  4, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-18579 

2.  47-105-20476-0000 
3. 108  000  000 

4.  Weva  Oil  Corp 

5.  Sally  Tanner  #1 

6.  Sally  Tanner  #1 

7.  Wirt  WV 

8. 4.7  million  cubic  feet 

9.  March  4, 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-18580 


2.  47-105-20477-0000 
3. 108  000  000 

4.  Weva  Oil  Corp 

5.  R  B  &  R  C  Newman  #3 

6.  R  B  &  R  C  Newman  #3 
7.WirtWV 

8.  3.5  million  cubic  feet 

9.  March  4, 1980 

10.  Consolidated  Gas  Supply  Corp 
1. 80-18581 

2.  47-105-20479-0000 
3. 108  000  000 

4.  Weva  Oil  Corp 

5.  Sally  Tanner  # 

6.  Sally  Tanner  #2 

7.  Wirt  WV 

8. 4.7  million  cubic  feet 

9.  March  4, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-18582 

2.  47-021-20106-0000 
3. 108  000  000 

4.  Harry  Bush  Agt 

5.  Pickens  #1 

6.  Dekalb 

7.  Gilmer  WV 

8.  4.5  million  cubic  feet 

9.  March  4, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-18583 

2.  47-021-20114-0000 
3. 108  000  000 

4.  Harry  Bush  Agt 

5.  Cunningham  #1 

6.  Dekalb 

7.  Gilmer  WV 

8.  3.0  million  cubic  feet 

9.  March  4, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-18584 

2.  47-021-20250-0000 
3. 108  000  000 

4.  Harry  Bush  Agt 

5.  Arbuckle  #1 

6.  Dekalb 

7.  Gihner  WV 

8. 4.0  million  cubic  feet 

9.  March  4, 1980 

10.  Consolidated  Gas  Supply  Corp 
1. 80-18585 

2.  47-021-20339-0000 
3. 108  000  000 

4.  Harry  Bush  Agt 

5.  Cunningham  #2 

6.  Dekalb 

7.  Gilmer  WV 

8.  3.0  million  cubic  feet 

9.  March  4, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-18586 

2.  47-021-21103-0000 
3. 108  000  000 

4.  Harry  Bush  Agt 

5.  Thomas  HencMcks  #2 

6.  Dekalb 

7.  Gilmer  WV 

8.  3.0  million  cubic  feet 

9.  March  4, 1980 

10.  Consolidated  Gas  Supply  Corp 
1. 80-18587 

2. 47-035-21341-0000 

3. 108  000  000 

4.  Carl  E  Smith  Inc 

5. 1  (75)  Harlan  W  Casto 

6.  Union 
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7.  Jackson  WV 

8. 17.0  million  cubic  feet 

9.  March  4, 1980 

10.  Consolidated  Gas  Supply  Corp 
1. 80-18588 

2.  47-021-02788-0000 
3. 108  000  000 
4. 1 L  Trittipo  Inc 

5.  Arbuckle  #2-Gil-2788 

6.  Sycamore  Run 

7.  Gilmer  WV 

8. 14.0  million  cubic  feet 

9.  March  4, 1980 

10.  Carnegie  Natural  Gas  Co 
1. 80-18589 

2. 47-001-00549-0000 
3. 108  000  000 
4. 1 L  Trittipo  Inc 

5.  Vidnovic  #2  BAR-549 

6.  Middle  Fork 

7.  Barbour  WV 

8. 11.0  million  cubic  feet 

9.  March  4, 1980 

10.  Columbia  Gas  Transmission  Corp 
1. 80-18590 

2. 47-001-00551-0000 
3. 108  000  000 
4. 1 L  Trittipo  Inc 

5.  Vidnovic  #3-Bar-551 

6.  Middle  Fork 

7.  Barbour  WV 

8. 11.0  million  cubic  feet 

9.  March  4, 1980 

10.  Columbia  Gas  Transmission  Corp, 
Cumberland  &  Allegheny 

1. 80-18591 

2.  47-097-01353-0000 

3. 108  000  000 

4. 1 L  Trittipo  Inc 

5.  Harris  Ups-1353 

6.  Middle  Fork 

7.  Upshur  WV 

8.  7.4  million  cubic  feet 

9.  March  4, 1980 

10.  Columbia  Gas  Transmission  Corp 
1. 80-18592 

2.  47-097-1385-0000 
3. 108  000  000 
4. 1 L  Trittipo  Inc 

5.  Goldie  McWhorter  #3  Ups-1385 

6.  Middle  Fork 

7.  Upshur  WV 

8.  7.0  million  cubic  feet 

9.  March  4, 1980 

10.  Cumberland  and  Allegheny 

1. 80-18593 

2.  47-097-01369-0000 

3. 108  000  000 

4. 1 L  Trittipo  Inc 

5.  Bertha  Price  Ups-1369 

6.  Middle  Fork 

7.  Upshur  WV 

8. 11.4  million  cubic  feet 

9.  March  4, 1980 

10.  Columbia  Gas  Transmission  Corp 
Consolidated  Gas  Supply  Corp 

1. 80-18594 

2. 47-017-01760-0000 

3. 108  000  000 

4.  J  L  Trittipo  Inc 

5.  Charles  Swiger  Dodd-1760 

6.  Sycamore  Fork 

7.  Doddridge  WV 

8. 17.2  million  cubic  feet 
9.  March  4, 1980 


10.  Consolidated  Gas  Supply  Corp 

1.  80-18595 

2.  47-001-00784-0000 
3. 108  000  000 

4.  United  Operating  Company 

5.  Harry  Everson  Bar-784 

6.  Tygart  River 

7.  Barbour  WV 

8.  5.0  million  cubic  feet 

9.  March  4, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-18596 

2.  47-001-00808-0000 
3. 108  000  000 

4.  United  Operating  Company 

5.  Leonard  Shockey  Bar-808 

6.  Tygart  River 

7.  Barbour  WV 

8.  5.0  million  cubic  feet 

9.  March  4. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-18597 

2.  47-021-02732-0000 
3. 108  000  000 

4.  United  Operating  Company 

5.  Arbuckle  #1-A  Gil-2792 

6.  Big  Run 

7.  Gilmer  WV 

8.  3.0  million  cubic  feet 

9.  March  4, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-18598 

2.  47-021-02809-0000 
3. 108  000  000 

4.  United  Operating  Company 

5.  Arbuckle  2-A  Gil-2809 

6.  Big  Run 

7.  Gilmer  WV 

8.  3.0  million  cubic  feet 

9.  March  4, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-18599 

2.  47-021-02808-0000 
3. 108  000  000 

4. 1 L  Trittipo  Inc 

5.  Arbuckle  #3  Gil-2808 

6.  Sycamore  Run 

7.  Gilmer  WV 

8. 14.0  million  cubic  feet 

9.  March  4, 1980 

10.  Carnegie  Natural  Gas  Co 
1.80-18600 

2.  47-001-00547-0000 
3. 108  000  000 
4. 1 L  Trittipo  Inc 

5.  Vidnovic  #1  Bar-547 

6.  Middle  Fork 

7.  Barbour  WV 

8. 11.0  million  cubic  feet 

9.  March  5, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-18601 

2.  47-033-00608-0000 
3. 108  000  000 

4.  United  Operating  Company 

5.  Carl  Smith  Farm  Har-608 

6.  Lost  Creek 

7.  Harrison  WV 

8. 14.2  million  cubic  feet 

9.  March  4, 1980 

10.  Consolidated  Gas  Supply  Corp 
1. 80-18602 

2.  47-033-00619-0000 
3. 108  000  000 


4.  United  Operating  Company 

5.  Cari  Smith  #1 

6.  Lost  Creek 

7.  Harrison  WV 

8. 19.4  million  cubic  feet 

9.  March  4, 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-18603 

2.  47-041-21580-0000 
3. 108  000  000 

4.  Rockwell  Petroleum  Company 

5.  Smith  #5 

6.  Hackers  Creek  District 
■  7.  Lewis  WV 

8.  5.0  million  cubic  feet 

9.  March  4. 1980 

10.  Equitable  Gas  Company 

1.  80-18604 

2.  47-041-21581 
3. 108  000  000 

4.  Rockwell  Petroleum  Co 

5.  Smith  #6 

6.  Hackers  Creek  District 

7.  Lewis  WV 

8.  2.5  million  cubic  feet 

9.  March  4. 1980 

10.  Equitable  Gas  Company 

1.  80-18605 

2.  47-041-21584-0000 
3. 108  000  000 

4.  Rockwell  Petroleum  Co 

5.  Smith  #7 

6.  Hackers  Creek  District 

7.  Lewis  WV 

8.  5.0  million  cubic  feet 

9.  March  4, 1980 

10.  Equitable  Gas  Company 
1.80-18606 

2.  47-041-21609-0000 
3. 108  000  000 

4.  Rockwell  Petroleum  Co 

5.  Fleetwood  #1 

6.  Hackers  Creek  District 

7.  Lewis  WV 

8. 1.5  million  cubic  feet 

9.  March  4. 1980 

10.  Equitable  Gas  Company 

1.  80-18607 

2.  47-041-21621-000 
3. 108  000  000 

4.  Rockwell  Petroleum  Co 

5.  Harrision  #12 

6.  Hackers  Creek  District 

7.  Lewis  WV 

8.  2.0  million  cubic  feet 

9.  March  4, 1980 

10.  Equitable  Gas  Company 
1.80-18608 

2.  47-085-23624-0000 
3. 108  000  000 

4.  Ro-Jo  Industries  Inc 

5.  S  M  Scott  #3 

6.  Murphy  District 

7.  Ritchie  WV 

6. 5.5  million  cubic  feet 

9.  March  4, 1980 

10.  Cabot  Corp 
1.80-18609 

2.  47-007-26710-0000 
3. 108  000  000 

4.  Ro-Jo  Industries  Inc 

5.  Karickhoff  #1 

6.  Steer  Creek 

7.  Braxton  WV 

6. 3.0  million  cubic  feet 
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9.  March  4, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-18610 

2.  47-007-21203-0000 
3. 108  000  000 

4.  Ro-)o  Industries  Inc 

5.  Ava  Belknap  #1 

6.  Otter  District 

7.  Braxton  WV 

8.  6.0  million  cubic  feet 

9.  March  4. 1980 

10.  ConsoUdated  Gas  Supply  Corp 

1.  80-18611 

2.  47-007-21152-0000 
3.108  000  000 

4.  Ro-fo  Industries  Inc 

5.  Belknap  #1-A 

6.  Otter  District    * 

7.  Braxton  WV 
8. 10.0  million  cubic  feet 

9.  March  4, 1980 

10.  Consolidated  Gas  Supply  Corp  . 
1  80-18612 
2.  47-021-22903-0000 
3.108  000  000 

4.  Rockwell  Petroleum  Company 

5.  Graham-Doak  1-A 

6.  Troy  District 
■>  Gihner'WV 

8.  9.0  million  cubic  feet 
9  March  4. 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-18613 
2.  47-021-22026-0000 
3.108  000  000 

4.  Rockwell  Petroleum  Company 

5.  Whitesel  #1 

6.  Center  District 

7.  Gihner  WV 
8. 8.0  million  cubic  feet 

9.  March  4, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-18614 

2.  47-017-21585-0000 
3. 108  000  000 

4.  Rockwell  Petroleum  Company 

5.  Severin  #3 

6.  Cove  District 

7.  Doddridge  WV 
8. 12.0  million  cubic  feet 

9.  March  4, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-18615 

2.  47-017-21604-0000 
3. 108  000  000 

4.  Rockwell  Petroleum  Company 

5.  Nelson  #1 

6.  McClellan  District 

7.  Doddridge  WV 

8.  9.0  million  cubic  feet 

9.  March  4, 1980 

10.  Consolidated  Gas  Supply  Corporation 
1. 80-18616 
2.  47-017-21592-0000 
3. 108  000  000 

4.  Rockwell  Petroleum  Company 

5.  Severin  #4 

6.  Cove  District 

7.  Doddridge  WV 
8. 14.0  million  cubic  feet 

9.  March  4, 1980 

10.  Consolidated  Gas  Supply  Corporation 
1.  80-18617 
2. 47-017-21619-0000 


3. 108  000  000 

4.  Rockwell  Petroleum  Company 

5.  Nelson  #2 

6.  McClellan  District 

7.  Doddridge  WV 

8. 9.0  million  cubic  feet 

9.  March  4. 1980 

10.  Consolidated  Gas  Supply  Corp 
1. 80-18618 

2.  47-021-22831-0000 
3. 108  000  000 

4.  Rockwell  Petroleum  Company 

5.  Spaur  #1 

6.  Glenville  District 

7.  Gihner  WV 

8.  7.0  miUion  cubic  feet 

9.  March  4, 1980 

10.  Consolidated  Gas  Supply  Corporation 

1.  80-18619 

2. 47-013-21460-0000 
3. 108  000  000 

4.  Ro-Jo  Industries  Inc 

5.  Steven  #1 

6.  Lee  District 

7.  Calhoun  WV 

8.  .0  million  cubic  feet 

9.  March  4, 1980 

10.  ConsoUdated  Gas  Supply  Corporation 
1. 80-18620 

2.  47-021-21428-0000 
3. 108  000  000 

4.  Ro-Jo  Industries  Inc 

5.  Talbott 

&  Little  Cove 
7.  Gihner  WV 
8. 1.8  million  cubic  feet 

9.  March  4, 1980 

10.  Consolidated  Gas  Supply  Corporation 

1.  80-18621 

2.  47-021-22678-0000 
3. 108  000  000 

4.  Ro-Jo  Industries  Inc 

5.  Massey-Garrett  #1 

6.  Glenville  District 

7.  Gilmer  WV 

8. 16.0  million  cubic  feet 

9.  March  4, 1980 

10.  ConsoUdated  Gas  Supply  Corporation 
1. 80-18622 

2.  47-021-22787-0000 
3. 108  000  000 

4.  Ro-Jo  Industries  Inc 

5.  Marsh  #1 

6.  Glenville  District 

7.  Gihner  WV 

&  12.0  miUion  cubic  feet 

9.  March  4, 1980 

10.  ConsoUdated  Gas  Supply  Corporation 

1.  80-18623 

2.  47-021-22799-0000 
3. 108  000  000 

4.  Ro-Jo  Industries  Inc 

5.  Charley  Thompson  #3 

6.  Glenville  District 

7.  Gilmer  WV 

8. 4.0  million  cubic  feet 

9.  March  4, 1980 

10.  Consolidated  Gas  Supply  Corporation 

1.  80-18624 

2.  47-099-21366-0000 
3. 108  000  000 

4.  R  L  Hooser  Gas  Account 

5.  United  Fuel  Gas  Co  Farm  #6 

6.  Grant  District 

7.  Wayne  WV 


8.  3.4  million  cubic  feet 

9.  March  4, 1980 

10.  Columbia  Gas  Transmission  Corp 
1. 80-18625 

2.  47-097-00135-2000 
3. 108  000  000 

4.  J  L  Trittipo  Inc 

5.  Goldie  McWhorter  #2  UPS-1352 

6.  Middle  Fork 

7.  Upshur  WV 

8.  .0  milion  cubic  feet 

9.  March  4, 1980 

10.  Cumberland  and  Allegheny 
1. 80-18626 

2.  47-021-22911-0000 
3. 108  000  000 

4.  RockweU  Petroleum  Company 

5.  Whitesel  #2 

6.  Center 

7.  Gilmer  WV 

8.  7.0  million  cubic  feet 

9.  March  4, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-18627 

2.  47-021-22859-0000 
3. 108  000  000 

4.  Rockwell  Petroleum  Company 

5.  Barker  #1 

6.  Glenville  District 

7.  Gilmer  WV 

8. 11.0  million  cubic  feet 

9.  March  4, 1960 

10.  Consolidated  Gas  Supply  Corporation 
1. 80-18628 

2.  47-021-22823-0000 
3. 108  000  000 

4.  Ro-Jo  Industries  Inc 

5.  Marsh  #4 

6.  Glenville  District 

7.  Gilmer  WV 

8. 12.0  miUion  cubic  feet 

9.  March  4, 1980 

10.  Consolidated  Gas  Supply  Corporation 
1. 80-18629 

2.  47-007-27520-0000 
3. 108  000  000 

4.  Rockwell  Petroleum  Company 

5.  Stout  #2 

6.  Otter  District 

7.  Braxton  WV 

8.  4.0  milUon  cubic  feet 

9.  March  4, 1980 

10.  Equitable  Gas  Co 

1.  80-18630 

2.  47-041-21577-0000 
3. 108  000  000 

4.  RockweU  Petroleum  Company 

5.  Smith  #3 

6.  Hackers  Creek  District 

7.  Lewis  WV 

8. 6.5  million  cubic  feet 

9.  March  4, 1980 

10.  Equitable  Gas  Co 

1.  80-18631 

2.  47-041-21579-0000 
3. 108  000  000 

4.  Rockwell  Petroleimi  Company 

5.  Smith  #4 

6.  Hackers  Creek  District 

7.  Lewis  WV 

8. 13.0  million  cubic  feet 

9.  March  4. 1980 

10.  Equitable  Gas  Co 
1.  80-18632 
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2.  47-041-22099-0000 
3. 108  000  000 

4.  Ro-Jo  Industries  Inc 

5.  Nellie  Barbarow  #3 

6.  Freemans  Creek  District 

7.  Lewis  WV 

8.  6.0  million  cubic  feet 

9.  March  4. 1980 

10.  Consolidated  Gas  Supply  Corporation 

1.  80-18633 

2.  47-097-24960-0000 
3. 108  000  000 

4.  Ro-Jo  Industries  Inc 

5.  Ward  #1 

6.  Banks  District 

7.  Upshur  WV 

8. 6.0  miUion  cubic  feet 

9.  March  4, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-18634 

2.  47-097-25120-0000 
3. 108  000  000 

4.  Ro-Jo  Industries  Inc 

5.  Ward  #2 

6.  Banks  District 

7.  Upshur  WV 

8. 1.5  miUion  cubic  feet 

9.  March  4, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-18635 

2.  47-007-26760-0000 
3. 108  000  000 

4.  Ro-Jo  Industries  Inc 

5.  Childers  #1  (16  AC) 

6.  Salt  Lick  District 

7.  Braxton  WV 

8.  .0  million  cubic  feet 

9.  March  4, 1980 

10.  Equitable  Gas  Co 

1.  80-18636 

2.  47-007-21143-0000 
3. 108  000  000 

4.  Ro-Jo  Industries  Inc 

5.  Jones-Coberly  #1 

6.  Salt  Lick  Distdrict 

7.  Braxton  County  WV 

8.  8.0  miUion  cubic  feet 

9.  March  4, 1980 

10.  Equitable  Gas  Co 

1.  80-18637 

2.  47-021-02512-0000 
3. 108  000  000 

4.  Ro-Jo  Industries  Inc 

5.  Keith  #1 

6.  Glenville  District 

7.  Gilmer  WV 

8.  6.0  million  cubic  feet 

9.  March  4, 1980 

10.  Equitable  Gas  Co 

1.  80-18638 

2.  47-041-01680-0000 
3. 108  000  000 

4.  Ro-Jo  Industries  Inc 

5.  N  G  HuU 

6.  Skin  Creek  District 

7.  Lewis  WV 

8.  6.0  miUion  cubic  feet 

9.  March  4, 1980 

10.  Equitable  Gas  Co 

1.  Control  Number  (FERC/State) 

2.  API  WeU  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  Name 

6.  Field  or  OCS  Area  Name 


7.  County,  State  or  Block  No. 

8.  Estimated  Annual  Volume 

9.  Date  Received  at  FERC 

10.  Purchaser(s) 

1.  80-18644/G9-1003 
2. 17-704-40423-0000-0 
3. 102  000  000 

4.  Marathon  Oil  Company 

5.  East  Cameron  Blk  294  #A-8 

6.  East  Cameron  South  Addition 
7.294 

8. 1398.0  milUon  cubic  feet 

9.  March  4, 1980 

10.  Texas  Eastern  Transmission  Corporation 
1.  80-18C45/G9-1013 

2. 17-711-4O461-O0D2-0 
3. 102  000  000 

4.  Ocean  Production  Pompany 

5.  OCS-G-067  No  36C 

6.  Ship  Shoal  113  Field 
7. 113 

8. 128.0  mUUon  cubic  feet 

9.  March  4, 1980 

10.  Transcontinental  Gas  Pipeline  Corp 
1.  80-18646/ G9-1014 

2. 17-711-M)46*-00Sl-0 
3. 102  000  000 

4.  Ocean  Production  Company 

5.  OCS-G-068  No  4A 

6.  Ship  Shoal  113  Field 
7.118 

8. 1095.0  million  cubic  feet 

9.  March  4, 1980 

10.  Transcontinental  Gas  Pipeline  Corp 
1.  8O-18647/G9-1022 

2. 17-706-4O357-O0D2-0 
3. 102  000  000 

4.  CNG  Producing  Co 

5.  B-10D2 

6.  VermUion 
7.313 

8. 1168.0  miUion  cubic  feet 

9.  March  4, 1980 

10.  Consolidated  Gas  Supply  Corporation, 
Columbia  Gas  Transmission  Corp 

1.  80-18648/G9-1026 
2. 17-715-40231-0000-0 
3. 102  000  000 

4.  Gulf  Oil  Corporation 

5.  S  Timb  176  OCS-G 1259  #B-1 

6.  South  Timbalier  176 

7.  Offshore  LA 

8. 153.3  million  cubic  feet 

9.  March  4, 1980 

10.  Texas  Eastern  Transmission  Company 
1.  80-18649/G9-1028 

2. 17-709-40377-OOSl-O 
3. 102  000  000 

4.  Exxon  Corporation 

5.  OCS-G  3331  A-5 

6.  Eugene  Island 

7.  Parish  LA 

8. 4000.0  miUion  cubic  feet 

9.  March  4, 1980 

10.  Columbia  Gas  Transmission  Corp 
1.  80-18650/G9-1042 

2. 17-706-^0290-0000-0 
3. 102  000  000 

4.  Tenneco  Oil  Company 

5.  VermUion  261 A-1 

6.  VermUion 

7.  261 

8.  254.0  million  cubic  feet 

9.  March  4, 1980 

10.  Tennessee  Gas  Pipeline  Company 


1.  80-18655/G9-1050 
2. 17-707-00516-0100-0 
3. 102  000  000 

4.  SheU  OU  Company 

5.  C-23 

6.  South  Marsh  Island 
7.57 

8. 1250.0  million  cubic  feet 

9.  March  4, 1980 

10.  Michigan  Wisconsin  Pipeline  Company 
1.  80-18656/G9-1051 

2. 17-708-40275-O000-0 
3. 102  000  000 

4.  SheU  Oil  Company 

5.  A-11 

6.  South  Marsh  Island 
7.149 

8.  .0  miUion  cubic  feet 

9.  March  4, 1980 

10.  Florida  Gas  Transmission  Company/ 
Southern  Natural  Gas  Co,  United  Gas 
Pipeline  Co 

1.  80-18657/G9-1052 
2. 17-707-00509-0300-0 
3. 102  000  000  denied 

4.  Shell  Oil  Company 

5.  C-30 

6.  South  Marsh  Island 
7.57 

8.  380.0  miUion  cubic  feet 

9.  March  4, 1980 

10.  Michigan-Wisconsin  Pipeline  Company 
1.  80-18658/G9-1054 

2. 17-702-40465-0000-0 
3. 102  000  000 

4.  Transco  Exploration  Company 

5.  A-10 

6.  West  Cameron 
7.576 

8. 657.0  miUion  cubic  feet 

9.  March  4, 1980 

10.  Transcontinental  Gas  Pipe  Line  Corp 
1.  80-18659/G9-1055 

2. 17-702-40412-0000-0 
3. 102  000  000 

4.  Transco  Exploration  Company 

5.  A-4 

6.  West  Cameron 
7.576 

8.  365.0  million  cubic  feet 

9.  March  4, 1980 

10.  Transcontinental  Gas  Pipe  Line  Corp 
1.  80-18660/G9-1056 

2. 17-702-40419-0000-0 

3. 102  000  000 

4.  Transco  Exploration  Company 

S.A-^ 

6.  West  Cameron 

7.576 

8. 1825.0  mUUon  cubic  feet 

9.  March  4, 1980 

10.  Transcontinental  Gas  Pipe  Line  Corp 

1.  80-18661/G9-1058 
2. 17-706-«)338-0lDl-l 
3. 102  000  000 

4.  CNG  Producing  Company 

5.  B-9D1 

6.  Vermilion 
7.313 

8. 1168.0  million  cubic  feet 

9.  March  4, 1980 

10.  Consolidated  Gas  Supply  Corp.  Columbia 
Gas  Transmission  Corp 

1.  80-18662/G9-1059 
2. 17-706-40336-01D2-; 
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3. 1Q2  000  000 

4.  CNG  Producing  Company 

5.  B-aD2 

6.  Vermilion 
7.313 
e.  1460.0  million  cubic  feet 

9.  March  4. 1980 

10.  Consolidated  Gas  Supply  Corp,  Columbia 
Gas  Transmission  Corp 

1.  80-18663/C9-1060 
2. 17-706-40371-OOSl-O 
3. 102  000  000 

4.  CNG  Producing  Company 

5.  B-llSl 

6.  Vermilion 
7.313 
8. 1168.0  million  cubic  feet 

9.  March  4, 1980 

10.  Consolidated  Gas  Supply  Corp.  Columbia 
Gas  Transmission  Corp 

1.  80-18664/G&-1061 
2. 17-706-40371-OOS2-2 
3. 102  000  000 

4.  CNG  Producing  Company 

5.  B-11S2  (ALT) 

6.  Vermilion  '  - 
7.313 
8. 1460.0  million  cubic  feet 

9.  March  4. 1980 

10.  Consolidated  Gas  Supply  Corp,  Columbia 
Gas  Transmission  Corp 

1.  80-18665/G9-1062 
2. 17-706-4O371-0OS3-3 
3. 102  000  000 

4.  CNG  Producing  Company 

5.  B-11S3  (ALT) 

6.  Vermilion 

7.  313 
8. 1460.0  million  cubic  feet 

9.  March  4, 1980 

10.  Consolidated  Gas  Supply  Corp,  Columbia 
Gas  Transmission  Corp 

1.  80-18666/G9-1063 
2. 17-700-40352-0000-0 

3.  102  000  000 

4.  Chevron  USA  Inc 

5.  OCS-G-2536  #2 

6.  West  Cameron 
7.182 
8. 1303.0  million  cubic  feet 

9.  March  4, 1980 

10.  Natural  Gas  Pipeline  Co  of  America 
1.  80-18667/G9-1064 
2. 17-712-40159-OOSl-l 
3. 102  000  000 

4.  CNG  Producing  Company 

5.  D-8S1 

6.  Ship  Shoal 

7.  249 
8. 1752.0  million  cubic  feet 

9.  March  4. 1980 

10.  Columbia  Gas  Transmission  Corp 
1.  80-18668/G9-1065 
2. 17-712-4O159-0OS2-2 

3.  102  000  000 

4.  CNG  Producing  Company 

5.  D-8S2  (ALT) 

6.  Ship  Shoal 
7.249 
8. 1460.0  million  cubic  feet 

9.  March  4. 1980 

10.  Columbia  Gas  Transmission  Corp 
1.  80-18669/G9-1067 
2. 17-717-40048-OODl-O 
3. 102  000  000 


4.  Conoco  Inc 

5.  Well  No  )-5  OCS  0134  GI 48 

6.  Grand  Isle 
7.48 

8.  365.0  million  cubic  feet 

9.  March  4, 1980 

10.  Tennessee  Gas  Pipeline  Company 
1.  80-18670/G9-1076 

2. 17-711-4047»-0000-0 
3. 102  000  000 

4.  Aminoil  USA  Inc 

5.  OCS-G-0434  Well  No  C-8 

6.  Ship  Shoal 
7.149 

8. 100.0  million  cubic  feet 

9.  March  4, 1980 

10.  Teimessee  Gas  Pipeline  Company 

1.  80-18643/G9-923 

2.  42-709-40258-0000-0 
3. 102  000  000 

4.  Mobil  Oil  Corp 

5.  B-14 

6.  High  Island  South  Addition 

7.  A-596 

8.  73.0  million  cubic  feet 
g.  March  4, 1980 

10.  Transcontinental  Gas  Pipe  Line  Corp, 
Natural  Gas  Pipeline  Co  of  Amer,  Texas 
Gas  Transmission  Corp,  Michigan- 
Wisconsin  Pipeline  Co 

1.  80-18651/G9-1045 

2.  42-711-04027-1000-0 
3. 102  000  000 

4.  Transocean  Oil  Inc 

5.  A-1  (L-6) 

6.  High  Island  East  Ease 

7.  A-283 

8.  .0  million  cubic  feet 

9.  March  4, 1980 

10.  Transcontinental  Gas  Pipeline  Corp 

1.  80-18652/G9-1046 

2.  42-711-04027-1000-0 
3. 102  000  000 

4.  Transocean  Oil  Inc 

5.  A-l-D  (L-1) 

6.  High  Island  East  Ease 

7.  A-283 

8.  .0  million  cubic  feet 

9.  March  4, 1980 

10.  Transcontinental  Gas  Pipeline  Corp 

1.  80-18653/G9-1047 

2.  42-711-04027-1000-3 
3. 102  000  000 

4.  Transocean  Oil  Inc 

5.  A-1  {L-7) 

6.  High  Island  East  Ease 

7.  A-283 

8.  .0  million  cubic  feet 

9.  March  4. 1980 

10.  Transcontinental  Gas  Pipeline  Corp 

1.  86-18654/G9-1048 

2.  42-711-04027-1000-4 

3. 102  000  000         ^ 

4.  Transocean  Oil  Inc 

5.  A-1  (I^7-A) 

6.  High  Island  East  Ease 

7.  A-283 

8.  .0  million  cubic  feet 

9.  March  4. 1980 

10.  Transcontinental  Gas  Pipeline  Corp 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 


were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of     ' 
Public  Information,  room  1000,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  by  April 
25, 1980. 

Please  reference  the  FERC  control 
number  in  all  correspondence  related  to 
these  determinations. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  80-10873  Filed  4-0-60: 8:45  am) 
BILUNG  CODE  6450-«5-« 


[No. 171] 

Determinations  by  Jurisdictional 
Agencies  Under  ttie  Natural  Gas  Policy 
Act  of  1978 

April  4. 1980. 

The  Federal  Energy  Regulatory 
Commission  received  notices  from  the 
jurisdictional  agencies  listed  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  applicable  to  the  indicated 
wells  pursuant  to  the  Natural  Gas  Policy 
Act  of  1978. 

Michigan  Department  of  Natural  Resources 

1.  Control  number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purcha8er(s) 

1.  80-19889 

2.  21-045-00000-0000 

3. 102  000  000 

4.  Kulka  &  Schmidt  Inc 

5.  Banks  Etal  Unit  #1-35 

6.  Eaton  35 

7.  Eaton  MI 

8.  73.0  million  cubic  feet 

9.  March  13. 1980 

10.  Consumers  Power  Co 

1.  80-19890 

2.  21-101-33203-0000 

3. 103  000  000 

4.  Amoco  Production  Co 

5.  Spoor  lA-28 

6.  Springdale  28-24N-14W 

7.  Manistee  MI 

B.  58.0  million  cubic  feet 

9.  March  13, 1980 

10.  Consumers  Power  Co 

1.  80-19891 

2.  21-079-33048-0000 
3. 102  000  000 

4.  Amoco  Production  Co 

5.  Fawcett-State  Coldsprings  3A-24 
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6.  Cold  Springs  24A-28N-8W 

7.  Kalkaska  MI 

8.  77.0  million  cubic  feet 

9.  March  13, 1980 

10.  Consumers  Povver  Co 
i.  80-19892 

2.  21-079-32893-0000 

3. 102  000  000 

4.  Amoco  Production  Co 

5.  C  I  Simpson  1-30 

6.  Blue  Lake  30-28N-5W 

7.  Kalkaska  MI 

8. 1000.0  million  cubic  feet 

9.  March  13. 1980 

10.  Consumers  Power  Co 

Oklahoma  Corporation  Conmiissioa 

1.  Control  Number  (FERC/State) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  Name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  no. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s] 

1.  80-19794  /  01798 

2.  35-047-21689-0000 

3. 103  000  000 

4.  Seeley  Oil  Co 

5.  Beese  #1 

6.  Sooner  Trend 

7.  Garfield  OK 

8. 90.0  million  cubic  feet 

9.  March  13, 1980 

10.  Exxon  Corp 

1.  80-19750  /  01797 

2.  35-047-21533-0000 
3. 103  000  000 

4.  Seeley  Oil  Co 

5.  Moravec  A  #1  047  54713 

6.  Sooner  Trend 

7.  Garfield  OK 

8. 127.0  million  cubic  feet 

9.  March  12, 1980 

10.  Exxon  Corp 

1.  80-19751  /  01738 

2.  35-047-00000-0000 
3. 108  000  000 

4.  Henry  H  Gungoll  Assoc 

5.  Secor  #1 

6.  South  Drummond 

7.  Garfield  OK 

8. 11.0  million  cubic  feet 

9.  March  12,1980 

10.  Exxon  Corp 

1.  80-19752  /  01737 

2.  35-047-20457-0000 
3. 108  000  000 

4.  Henry  H  Gungoll  Assoc 

5.  Janies  H  Hane  #1 

6.  Sodth  Drummond 

7.  Garfield  OK 

8.  8.0  million  cubic  feet 

9.  March  12, 1980 

10.  Petro-Lewis  Corp 

1.  80-19753  /  02406 

2.  35-073-2210^-0000 
3. 103  000  000 

4.  Vulcan  Energy  Corp 

5.  BuUis  #2 

6.  Sooner  Trend 

7.  Garfield  OK 

8. 144.0  million  cubic  feet 
9.  March  12, 1980 


10.  Cities  Service  Gas  Co 

1.  80-19754  /  01825 

2.  35-093-20027-0000 

3.  108  000  000 

4.  Entex  Petroleum  Inc 

5.  Bierig  No  1 

6.  Ringwood 

7.  Major  OK 

8.  5.0  million  cubic  feet 

9.  March  12, 1980 

10.  ONG  Gathering  Corp  Pioneer  Gas 
Products  Co 

1.  80-19755  /  01822 

2.  35-093-20109-0000 
3. 108  000  000 

4.  Entex  Petroleum  Inc 

5.  Lowder  No  1 

6.  Ringwood 

7.  Major  OK 

8.  8.0  million  cubic  feet 

9.  March  12, 1980 

10.  ONG  Gathering  Corp  Pioneer  Gas 
Products  Co 

1.  80-19756  /  01818 

2.  35-093-21468-0000 
3. 103  000  000 

4.  Clifford  Resources  Inc 

5.  Friend  #1 

6.  Sooner  Trend 

7.  Major  OK 

8.  45.0  million  cubic  feet 

9.  March  12, 1980 

10.  Oklahoma  Gas  &  Electric  Co 

1.  80-19757  /  01800 

2.  35-047-21534-0000 
3. 103  000  000 

4.  Seely  Oil  Co 

5.  Slavicek  #1  047  54379 

6.  Sooner  Trend 

7.  Garfield  OK 
8.^15.0  million  cubic  feet 

9.  March  12, 1980 

10.  Exxon  Corp 

1.  80-19758  /  02243 

2.  35-151-20811-0000 
3. 103  000  000 

4.  Southland  Royalty  Co 

5.  State  #1-2 

6.  Freedom  76 

7.  Woods  OK 

8.  220.0  million  cubic  feet 

9.  March  12, 1980 

10.  Panhandle  Eastern  Pipeline  Co 

1.  80-19759  /  02242 

2.  35-153-20823-0000 
3. 103  000  000 

4.  Southland  Royalty  Co 

5.  Simpson  Walker  1-11 

6.  South  Freedom 

7.  Woodward  OK 

8.  20.0  million  cubic  feet 

9.  March  12, 1980 

10.  Producers  Gas  Co 

1.  80-19760  /  01733 

2.  35-047-00000-0000 
3. 108  000  000 

4.  Henry  H  Gungoll  Assoc 

5.  Pribil  Trustee  #1 

6.  West  Bison 

7.  Garfield  OK 

8. 1.0  million  cubic  feet 

9.  March  12, 1980 

10.  Exxon  Company  USA 

1.  80-19761  /  01829 

2.  35-093-20103-0000 
3. 108  000  000 


4.  Entex  Petroleum  Inc 

5.  Suderman  No  1 

6.  Ringwood 

7.  Major  OK 

8. 10.0  million  cubic  feet 

9.  March  12. 1980 

10.  ONG  Gathering  Corp  Pioneer  Gas 
Products  Co 

1.  80-19762  /  02241 

2.  35-151-20726-0000 

3.  103  000  000 

4.  Tenneco  Oil  Co 

5.  State  of  Oklahoma  1-17 

6.  Avard 

7.  Woods  OK 

8  14.0  million  cubic  feet 

9.  March  12, 1980 

10.  Delhi  Gas  Pipeline  Corp 

1.  80-19763  /  02223 

2.  35-047-00000-0000 
3. 103  000  000 

4.  Western  Wells  Co 

5.  Sprague  #1 

6.  Enid  North 

7.  Garfield  OK 

8. 100.0  million  cubic  feet 

9.  March  12, 1980 

10.  Arkansas-Louisiana  Gas  Co 

1.  80-19764  /  02213 

2.  35-103-00000-0000 
3. 108  000  000 

4. )  T  Hoke  Jr 

5.  Swartz  No  2 

6.  Unknown  <% 

7.  Noble  OK 

8.  7.4  million  cubic  feet 

9.  March  12. 1980 

10.  Cities  Service  Gas  Co 

1.  80-19765  /  02143 

2.  35-027-20244-0000 
3. 103  000  000 

4.  Northwest  Oil  Co 

5.  State  D  No  1 

6.  West  Norman 

7.  Cleveland  County  OK 
8. 17.0  million  cubic  feet 

9.  March  12, 1980 

10.  Sun  Gas  Co 

1.  80-19766  /  01983 

2.  35-059-20361-0000 
3. 108  000  000 

4.  Premier  Resources  Ltd 

5.  D007  State 

6.  Doby  Springs 

7.  Harper  OK 

8. 15.9  million  cubic  feet 

9.  March  12, 1980 

10.  Northern  Natural  Gas  Co  Ltd 

1.  80-19767  /  01928 

2.  35-047-21741-0000 
3. 103  000  000 

4.  Geodyne  Resources  Inc 

5.  Chain  22-1 
6. 

7.  Garfield  OK 

8.  76.6  million  cubic  feet 

9.  March  12. 1980 

10.  Atlantic  Richfield  Co 

1.  80-19768  /  00955 

2.  35-007-21452-0000 
3. 103  000  000 

4.  Arco  Oil  and  Gas  Co 

5.  C  E  Anderson  #2 

6.  Mocane 

7.  Beaver  OK 

8. 175.6  million  cubic  feet 
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9.  March  12. 1980 

10.  Michigan  Wisconsin  Rpe  Line  Co 

1.  80-19767  /  00983 

2.  3&-139-2106O-O000 
3. 103  000  000 

4.  Falcon  Petroleum  Co 

5.  Hill  A  No  1 139-55977 

6.  Northwest  Dombey 

7.  Texas  OK 

8.  219.0  million  cubic  feet 

9.  March  12, 1980 

10.  Panhandle  Eastern  Pipe  line 

1.  80-19770  /  00270 

2.  35-007-21406-0000 
3. 103  000  000 

4.  Wessely  Exploration  Inc 

5.  Baldwin  Unit  No  1 

6.  SE  Logan 

7.  Beaver  OK 

8. 180.0  million  cubic  feet 

9.  March  12. 1980 

10.  Northern  Natural  Gas  Co 

1.  80-19771  /  02300 

2.  35-03.5-00000-0000 
3. 108  000  000 

4.  W  T  Fail  Inc 

5.  Corey  #1 

6.  Milfay 

7.  Creek  OK 

8.  9.1  million  cubic  feet 

9.  March,  12. 1980 

10.  Kerr-McGee  Corp 

1.  80-19772  /  02298 

2.  35-081-00000-0000 
3. 108  000  000 

4.  W  T  Fail  Inc 

5.  Thomas  #1  (#3) 

6.  Laifooa 

7.  Lincoln  OK 

8.  3.6  million  cubic  feet 

9.  March  12, 1980 

10.  Allied  Materials  Corp 
1. 80-19773  /  02297 

2.  35-081-00000-0000 
3.108  000  000 

4.  WT  Fail  Inc 

5.  Thomas  #2 

6.  Lagoon 

7.  Uncoln  OK 

8. 11.7  million  cubic  feet 

9.  March  12. 1980 

10.  Allied  Materials  Corp 

1.  80-19774  /  02269 

2.  35-007-21413-0000 
3. 103  000  000 

4.  Wessely  Exploration  Inc 

5.  Kerns  Unit  No  1 

6.  SE  Logan 

7.  Beaver  OK 

8. 11.0  million  cubic  feet 

9.  March  12, 1980 

10.  Northern  Natural  Gas  Co 

1.  80-19775  /  02262 

2.  35-059-00000-0000 
3. 103  000  000 

4.  Kennedy  &  Mitchell  Inc 

5.  Gate  #12-139 

6.  (C  SE  34-29N-26W) 

7.  Harper  County  OK 

8.  48.0  million  cubic  feel 

9.  March  12. 1980 

10.  Northern  Natural  Gas  Co 

1.  80-19776  /  02261 

2.  35-059-00000-0000 
3. 103  000  000 

4.  Kennedy  &  Mitchell  Inc 


5.  Petty  #10-119 

6.  (C  SW  17-29N-21W) 

7.  Harper  County  OK 

8.  720.0  million  cubic  feet 

9.  March  12, 1980 

10.  Michigan  Wisconsin  Pipeline  Co 

1.  80-19777  /  02260 

2.  35-059-00000-0000 
3. 103  000  000 

4.  Kennedy  ft  Mitchell  Inc 

5.  Proctor  #15-100 

6.  (C  SE  35-28-28N-23W) 

7.  Harper  County  OK 

8. 180.0  million  cubic  feet 

9.  March  12. 1980 

10.  Northern  Natural  Gas  Co 

1.  80-19778/02257 

2.  35-053-20386-0000 
3. 108  000  000 

4.  Ricks  Exploration  Co 

5.  Lamb  #27-A 

6.  Mayflower  NW 

7.  Grant  OK 

8.  5.0  million  cubic  feet 

9.  March  12, 1980 

10.  CRA  Inc 

1.  80-19779/02255 

2.  35-059-00000-0000 
3. 103  000  000 

4.  Kennedy  &  Mitchell  Inc 

5.  EPP  #14-143 

6.  (C  NW  15-27N-23W) 

7.  Harper  County  OK 

8. 160.0  million  cubic  feet 

9.  March  12, 1980 

10.  Northern  Natural  Gas  Co 
1.  80-19780/02248 
2.35-059-00000-0000 

3. 103  000  000 

4.  Kennedy  &  Mitchell  Inc 

5.  Murrow  #lfr-187 

6.  (C  NW  32-27N-16W) 

7.  Woods  County  OK 

8. 150.0  million  cubic  feet 

9.  March  12. 1980 

10.  Panhandle  Eastern  Pipeline  Co 

1.  80-19781/02245 

2.  35-05»-00000-0000 
3. 103  000  000 

4.  Kennedy  ft  Mitchell  Inc 

5.  Parker  #11-125 

6.  (NE  NE  26-26N-21W) 

7.  Harper  County  OK 

8.  84.0  million  cubic  feet 

9.  March  12, 1980 

10.  Northern  Natural  Gas  Co 

1.  80-19782/01723 

2.  35-047-21114-0000 
3. 108  000  000 

4.  Harper  Oil  Co 

5.  Bonnie  1 

6.  Lucien  West 

7.  Garfield  OK 

8.  3.0  million  cubic  feet 

9.  March  12, 1980 

10.  Aminoil  USA 

1.  80-19783/01730 

2.  35-073-00000-0000 
3. 108  000  000 

4.  Brown  &  Borelli  Inc 

5.  Bryson  36-1 

6.  East  Hennessey 

7.  Kingfisher  OK 

8.  .0  million  cubic  feet 

9.  March  12. 1980 


10.  Exxon  Company  USA 

1.  80-19784/01713 

2.  35-0073-21234-0000 
3. 108  000  000 

4.  Harper  Oil  Co 

5.  McGinnis  6-2 

6.  S  W  Lyons 

7.  Kingfisher  OK 

8. 1.0  miUion  cubic  feet 

9.  March  12. 1980 

10.  Phillips  Petroleum  Co 

1.  80-19785/01712 

2.  35-073-21164-0000 
3. 108  000  000 

4.  Harper  Oil  Co 

5.  McGinnis  6-1 

6.  S  W  Lyons 

7.  Kingsfisher  OK 

8. 1.0  million  cubic  feet 

9.  March  12, 1980 

10.  Phillips  Petroleum  Co 

1.  80-19786/010710 

2.  35-073-21398-0000 
3. 108  000  000 

4.  Harper  Oil  Co 

5.  Florine  6 

6.  S  W  Lyons 

7.  Kingsfisher  OK 

8. 13.0  million  cubic  feet 

9.  March  12. 1980 

10.  Phillips  Petroleum  Co 

1.  80-19787/01701 

2.  35-073-20990-0000 
3. 108  000  000 

4.  Harper  Oil  Co 

5.  Irvin  1 

6.  Sooner  Trend 

7.  Kingfisher  OK 

8.  3.0  million  cubic  feet 

9.  March  12. 1980 

10.  Phillips  Petroleum  Co 

1.  80-19788/01651 

2.  35-073-35544-0000 
3. 108  000  000 

4.  Phoenix  Resources  Co 

5.  Ingle  #1 

6.  S  W  Avard 

7.  Woods  OK 

8. 10.0  million  cubic  feet 

9.  March  12. 1980 

10.  Exxon  Corp 

1.  80-19789/01709 

2.  35-073-21325-0000 
3. 108  000  000 

4.  Harper  Oil  Co 

5.  Florine  4 

6.  S  W  Lyons 

7.  Kingfisher  OK 

8. 14.0  million  cubic  feet 

9.  March  12, 1980 

10.  Phillips  Petroleum  Co 

1.  80-19790/01816 

2.  35-093-21501-0000 

3. 103  000  000  ' 

4.  Grace  Petroleum  Corp 

5.  Gammon  2A-34 

6.  N  E  Ames 

7.  Major  OK 

8.  200.0  million  cubic  feet 

9.  March  12. 1980 

10.  Arkansas  Louisiana  Gas  Co 

1.  80-19791/01830 

2.  3&-093-30447-0000 
3. 108  000  000 


4.  Entex  Petroleum  Inc 
■).  Huston  No  1 
•i.  Ringwood 
■'.  Major  OK 
8. 19.0  million  cubic  feet 
4  March  12, 1980 

10.  Ong  Gathering  Corp  Pioneer  Gas  Products 
Co 

80-19792/01722 
35-103-00000-0000 
108  000  000 
Unit  Operations 

1.  Schonwald  #3 
•?.  Lucien 

'  Noble  OK 
H.  .0  million  cubic  feet 
*)  March  12. 1980 
10.  Eason  Oil  Co 

1.80-19793/01746 

2.  35-073-21257-0000 
J.  108  000  000 

4.  Harper  Oil  Co 

5.  Pearl  3 

6.  S  W  Lyons 

^.  Kingfisher  OK 
rt.,5.0  million  cubic  feet 
'l.'March  12, 1980 
10.  Phillips  Petroleum  Co 

1 .  80-19794/01716 

2.  35-073-00000-0000 
1  108  000  000 

4.  Harper  Oil  Co 

5.  Bertie  1 

6.  Sooner  Trend 
■'  Kingfisher  OK 

8.  8.0  million  cubic  feet 

9  March  12, 1980 

10.  Phillips  Petroleum  Co 

1.80-19795/01715 

2.  35-073-21349-0000 

3. 108  000  000 

4.  Harper  Oil  Co 

5.  Florine  5 

6.  S  W  Lyons 

7.  Kingfisher  OK 

8.  9.0  million  cubic  feet 

9.  March  12, 1980 

10.  Phillips  Petroleum  Co 

1.  80-19796/01714 

2.  35-073-21190-0000 
3. 108  000  000 

4.  Harper  Oil  Co 

5.  Florine  1 

6.  S  E  Lyons 

7.  Kingfisher  OK 

8.  3.0  million  cubic  feet 

9.  March  12, 1980 

10.  Phillips  Petroleum  Co 

1.  80-19797/01689 

2.  35-073-00000-0000 
3. 108  000  000 

4.  Brown  &  Borelli  Inc 

5.  Athey  Unit  1-1 

6.  Sooner  Trend 

7.  Kingfisher  OK 

8. 1.7  million  cubic  feet 

9.  March  12, 1980 

10.  Exxon  Company  USA 

1.  80-19798/01794 

2.  35-047-21690-0000 
3. 103  000  000 

4.  Seely  Oil  Co 

5.  Wilson  #1  047  56172 

6.  Sooner  Trend 

7.  Garfield  OK 


8.  90.0  million  cubic  feet 

9.  March  12, 1980 

10.  Exxon  Corp 

1.  80-19799/01750 
■  2.  35-093-00000-0000 
3. 108  000  000 

4.  Harper  Oil  Co 

5.  Wood  1  (Miss) 

6.  S  E  Ames 

7.  Major  OK 

8.  2.0  million  cubic  feet 

9.  March  12, 1980 

10.  Phillips  Petroleum  Co 

1.  80-19800/01749 

2.  35-093-20473-0000 
3. 108  000  000 

4.  Harper  Oil  Co 

5.  State  13-1 

6.  S  E  Ames 

7.  Major  OK 

8. 4.0  million  cubic  feet 

9.  March  12, 1980 

10.  Phillips  Petroleum  Co 

1.  80-19801/01748 

2.  35-093-20369-0000 
3. 108  000  000 

4.  Harper  Oil  Co 

5.  Cowherd  1 

6.  S  E  Ames 

7.  Major  OK 

8.  7.0  million  cubic  feet 

9.  March  12, 1980 

10.  Phillips  Petroleum  Co 

1.  80-19802/01747 

2.  3S-O93-0000O-000O 
3. 108  000  000 

4.  Harper  Oil  Co 

5.  Merl  Hall  1 

6.  S  W  Ames 

7.  Major  OK 

8. 4.0  million  cubic  feet 

9.  March  12. 1980 

10.  Phillips  Petroleum  Co 

1.  80-19803/01796 

2.  35-047-21502-0000 
3. 103  000  000 

4.  Seely  Oil  Co 

5.  G  Anderson  #1  047  53959 

6.  Sooner  Trend 

7.  Garfield  OK 

8.  48.9  million  cubic  feet 

9.  March  12. 1980 

10.  Exxon  Corp 

1.  80-19804/01799 
2.35-047-21451-0000 
3. 103  000  000 

4.  Seely  Oil  Co 

5.  Hromas  #1  047  53367 

6.  Sooner  Trend 

7.  Garfield  OK 

8. 129.2  million  cubic  feet 

9.  March  12, 1980 

10.  Exxon  Corp 

1.  80-19805/01736 

2.  35-047-20235-0000 
3. 108  000  000 

4.  Henry  H  GungoU  Assoc 

5.  Hutchinson  #1 

6.  West  Waukomis 

7.  Garfield  OK 

8.  5.0  million  cubic  feet 

9.  March  12, 1980 

10.  Exxon  Company  USA 
1.  80-19806/01745 


2.  35-093-20105-0000 
3. 108  000  000 

4.  Harper  Oil  Co 

5.  Beall  1 

6.  S  E  Ames 

7.  Major  OK 

8. 11.0  million  cubic  feet 

9.  March  12, 1980 

10.  Phillips  Petroleum  Co 

1.  80-19807/01740 

2.  35-0047-20474-0000 
3. 108  000  000 

4.  Henry  H  GungoU  Assoc 

5.  Hill  #1 

6.  South  Drummond 

7.  Garfield  OK 

8. 13.0  million  cubic  feet 
9.  March  12, 1980 
,10.  Petro-Lewis  Corp 

1.  80-19808/01756 

2.  35-093-20227-0000 
3. 108  000  000 

4.  Texas  Oil  &  Gas  Corp 

5.  Tripp  A  #1 

6.  S  W  Fairview 

7.  Major  OK 

8.  8.1  million  cubic  feet 

9.  March  12, 1980 

10.  Delhi  Gas  Pipeline  Corp 

1.  80-19809/01795 

2.  35-047-00000-0000 
3. 108  000  000 

4.  Harper  Oil  Co 

5.  D  C  Cropper  1 

6.  Waukomis 

7.  Garfield  OK 

8.  5.0  million  cubic  feet 

9.  March  12, 1980 

10.  Exxon  Company  USA 
1.  80-19810/01792 
2.35-047-00000-0000 

3. 108  000  000 

4.  Harper  Oil  Co 

5.  Boedecker  1 

6.  S  E  Lahoma 

7.  Garfield  OK 

8.  5.0  million  cubic  feet 

9.  March  12. 1980 

10.  Exxon  Company  USA 

1.  80-19811/01578 

2.  35-073-00000-0000 
3. 103  000  000 

4.  Geodyne  Resources  Inc 

5.  Foreman  No  23-2 

6.  Sooner  Trend 

7.  Kingfisher  OK 

8.  21.1  million  cubic  feet 

9.  March  12, 1980 

10.  Continental  Oil  Co 

1.  80-19812/01586 

2.  35-129-20345-0000 
3. 103  000  000 

4.  Amerada  Hess  Corp 

5.  Mary  Bull  #1 

6.  Crawford 

7.  Roger  Mills  OK 

8.  30.0  million  cubic  feet 

9.  March  12, 1980 

10.  Delhi  Gas  Pipeline  Corp 

1.  80-19813/01556 

2.  35-011-20905-0000 
3. 103  000  000 

4.  Rambler  Oil  Co 

5.  Johnston  #1-17 

6.  S  E  Thomas 
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7.  Blaine  OK 

8. 187.2  million  cubic  feet 

9.  March  12, 1980 

10.  Public  Service  Co  of  Oklahoma 

1.  80-20036/01720 

2.  3S-043-20378-0000 
3.108  000  000 

4.  Texas  Oil  &  Gas  Corp 

5.  Fuqua  #1 

6.  S  W  Seliling 

7.  Dewey  OK 

8.  6.2  million  cubic  feet 

9.  March  14, 1980 

10.  Delhi  Gas  Pipeline  Corp 

1.  80-20037/01719 

2.  35-011-20556-0000 
3.108  000  000 

4.  Harper  Oil  Company 

5.  Johannesmeyer  1 

6.  N  W  Okeene 

7.  Blaine  OK 

8.  .5  million  cubic  feet 

9.  March  14, 1980 

10.  Delhi  Gas  Pipeline  Corporation 

1.  80-20038/01717 

2.  35-073-21267-0000 
3. 108  000  000 

4.  Harper  Oil  Company 

5.  Florine  3 

6.  S  W  Lyons 

7.  Kingfisher  OK 

8.  3.0  million  cubic  feet 

9.  March  14, 1980 

10.  Phillips  Petroleum  Company 

1.  80-20039/01711 

2.  35-073-21759-0000 
3. 108  000  000 

4.  Harper  Oil  Company 

5.  Fulmer  A-1 

6.  Sooner  Trend 

7.  Kingfisher  OK 

8.  2.0  million  cubic  feet 

9.  March  14. 1980 

10.  Phillips  Petroleum  Company 
1.  80-20040/01707 

2. 35-073-21728-0000 
3. 108  000  000 

4.  Harper  Oil  Company 

5.  Butler  1 

6.  Sooner  Trend 

7.  Kingfisher  OK 

8.  5.0  million  cubic  feet 

9.  March  14, 1980 

10.  Phillips  Petroleum  Company 

1.  80-20041/01706 

2.  35-073-00000-0000 
3. 108  000  000 

4.  Harper  Oil  Company 

5.  Paulsen  1 

6.  Sooner  Trend 

7.  Kingfisher  OK 

8. 15.0  million  cubic  feet 

9.  March  14, 1980 

10.  Phillips  Petroleum  Company 

1.  80-20042/01705 

2.  35-073-20892-0000 

3.  108  000  000 

4.  Harper  Oil  Company 

5.  Gaylen  1 

6.  Sooner  Trend 

7.  Kingfisher  OK 

8. 15.0  million  cubic  feet 

9.  March  14, 1980 

10.  Phillips  Petroleum  Company 
1.  80-20043/01702 


2.  35-073-21032-0000 
3. 108  000  000 

4.  Harper  Oil  Company 

5.  T  Hickman  1 

6.  Sooner  Trend 

7.  Kingfisher  OK 

8.  7.0  million  cubic  feet 

9.  March  14, 1980 

10.  Phillips  Petroleum  Company 

1.  80-20044/01700 

2.  35-073-21108-0000 
3. 108  000  000 

4.  Harper  Oil  Company 

5.  La  Porte  1 

6.  Sooner  Trend 

7.  Kingfisher  OK 

8. 15.0  million  cubic  feet 

9.  March  14. 1980 

10.  Phillips  Petroleum  Company 

1.  80-20045/02037 

2.  35-139-21093-0000 

3. 102  000  000 

4.  Mobil  Oil  Corporation 

5.  Weeden  #1  (178)  Unit— #2 

6.  Guymon  Hugoton-Council  Grove 

7.  Texas  OK 

8.  200.0  million  cubic  feet 

9.  March  14, 1980 

10.  Cities  Service  Gas  Company 

1.  80-20046/02205 

2.  35-093-20367-0000 
3. 108  000  000 

4.  Tenneco  Oil  Company 

5.  Forrest  Edwards  1-3 

6.  Cheyenne  Valley  E 

7.  Major  OK 

8.  7.0  million  cubic  feet 

9.  March  14, 1980 

10.  Phillips  Petroleum  Company 

1.  80-20047/02200 

2.  35-093-35997-0000 
3. 108  000  000 

4.  Tenneco  Oil  Company 

5.  Mona  L  Miller  A  #1 

6.  Ringwood  ** 

7.  Major  OK 

8.  6.0  million  cubic  feet 

9.  March  14, 1980 

10.  Oklahoma  Natural  Gas  Gathering  Corp 

1.  80-20048/02207 

2.  35-093-21319-0000 

3. 103  000  000 

4.  Southland  Royalty  Company 

5.  Long  1-20 
6. 

7.  Major  OK 

8. 182.0  million  cubic  feet 

9.  March  14, 1980 

10.  Phillips  Petroleum  Company 

1.  80-20049/02235 

2.  3&-O59-20274-0000 
3. 108  000  000 

4.  Tenneco  Oil  Company 

5.  S  Hovey  Unit  1-16 

6.  May  East 

7.  Harper  OK 

8. 13.0  million  cubic  feet 

9.  March  14, 1980 

10.  Michigan  Wisconsin  Pipeline  Company 
Delhi  Gas  Pipeline  Corp 

1.  80-20050/01999 

2.  35-137-01941-0000 
3. 108  000  000 

4.  Singer-Fleischaker  Oil  Operating  Co 

5.  Creel  #1 


6.  S  E  Cruce 

7.  Stephens  OK 

8.  6.0  million  cubic  feet 

9.  March  14, 1980 

10.  Getty  Oil  Company 

1.  80-20051/02352 

2.  35-045-20251-0000 
3, 108  000  000 

4.  Wessely  Energy  Corporation 

5.  Latta  Unit  No.- 1 

6.  Laveme  Mocane 

7.  Ellis  OK 

8. 10.0  milHon  cubic  feet 

9.  March  14, 1980 

10.  Northern  Natural  Gas  Company 

1.  80-20052/02039 

2,  35-139-21094-0000 
3. 102  000  000 

4.  Mobil  Oil  Corporation 

5.  Ralstin  (29)  Unit— #2 

6.  Guymon  Hugoton-Council  Grove 

7.  Texas  OK    . 

8.  200.0  million  cubic  feet 

9.  March  14, 1980 

10.  Cities  Service  Gas  Company 

1.  80-20053/02044 

2.  35-139-21085-0000 

3. 102  000  000 

4.  Mobil  Oil  Corporation 

5.  Gex  (66)  Unit— #2 

6.  Guymon  Hugoton-Council  Grove 

7.  Texas  OK 

8.  200.0  million  cubic  feet 

9.  March  14, 1980 

10.  Cities  Service  Gas  Company 

1.  80-20054/02348 

2.  35-153-20319-0000 
3. 108  000  000 

4.  Wessely  Energy  Corporation 

5.  Skinner  Unit  No.  1 

6.  NW  Cedardale 

7.  Woodward  OK ' 

8.  6.0  million  cubic  feet 

9.  March  14, 1980 

10.  Northern  Natural  Gas  Company 

1.  80-20055/031380 

2.  35-083-21019-0000 

3. 103  000  000 

4.  Jet  Oil  Company 

5.  Rothermel  #1 

6.  N  Elkhom 

7.  Logan  OK 

8. 12.0  million  cubic  feet 

9.  March  14, 1980 

10.  Eason  Oil  Company 

1.  80-20056/01583 

2.  35-011-20837-0000 
3. 103  000  000 

4.  Trigg  Drilling  Company  Inc 

5.  Miller  No.  1 

6.  Watonga  Trend 

7.  Blaine  OK 

8.  55.0  million  cubic  feet 

9.  March  14, 1980 

10.  Gas  &  Electric  Co 

1.  80-20057/01637 

2.  35-083-20970-0000 
3. 103  000  000 

4.  Jet  Oil  Company 

5.  Taylor  #1 

6.  N  Elkhom 

7.  Logan  OK 

8. 12.0  million  cubic  feet 

9.  March  14, 1980 

10.  Eason  Oil  Company 
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1.  80-20058/00950 

2.  35-139-00000-0000 
3. 108  000  000 

4.  Amoco  Production  Co 

5.  Jeffries  Gas  Unit  #1 
8.  Guymon-Hugoton 

7.  Texas  OK 

8.  8.0  million  cubic  feet 

9.  March  14, 1980 

10.  Phillips  Petroleum  Co 

1.  80-20059/01294 

2.  35-007-00000-0000 
3. 108  000  000 

4.  Harper  Oil  Company 

5.  Barby  2 

6.  Mocane  Laverne 

7.  Beaver  OK 

8.  5.0  million  cubic  feet 

9.  March  14, 1980 

10.  Northern  Natural  Gas  Company 

1.  80-20060/01346 

2.  35-07^20289-0000 
3. 102  000  000 

4.  Reserve  Oil  Inc 

5.  Macy  McBee  #30-1 

6.  Kinta 

7.  Leflore  OK 

8.  657.0  million  cubic  feet 

9.  March  14, 1980 

10.  Arkansas  Louisiana  Gas  Co 
Oklahoma  Gas  &  Electric  Co 

1.  80-20061/01302 

2.  35-007-21552-0000 
3. 102  000  000 

4.  P  F  Beeler 

5.  P  F  Beeler— Barby  #117 

6.  Unnamed  Sec  17-4N-26ECM 

7.  Beaver  OK 

8.  72.0  million  cubic  feet 

9.  March  14, 1980 

10.  Panhandle  Eastern  Pipe  Line  Co 

1.  80-20062/01303 

2.  35-007-20829-0000 
3. 108  000  000 

4.  Singer-Fleischaker  Oil  OPR  Co 

5.  Beard  #1-7 

6.  Mocane  Laveme 

7.  Beaver  OK 

8.  23.0  million  cubic  feet 

9.  March  14, 1980 

10.  Panhandle  Eastern  Pipe  Line  Co 

1.  80-20063/01615 

2.  35-073-20497-0000 
3. 108  000  000 

4.  Kirkpatrick  Oil  Co 

5.  Habard  No  1 

6.  Sooner  Trend 

7.  Kingfisher  OK 

8.  4.9  million  cubic  feet 

9.  March  14, 1980 

10.  Exxon  Corp 

1.  80-20064/01585 

2.  35-045-30050-0000 
3. 108  000  000 

4.  Kaiser  Francis  Oil  Co 

5.  Inselman  A  #1 

6.  South  Peek 

7.  Ellis  OK 

8.  9.0  million  cubic  feet 

9.  March  14, 1980 

10.  Panhandle  Eastern  Pipeline  Co 

1.  80-20065/00617 

2.  35-109-00000-0000 
3.108  000  000 

4.  Bent  Twig  Oil  Co 


5.  Black  #7  08200  036649 

6.  Oklahoma  City  Field 

7.  Oklahoma  OK 

8.  lao  million  cubic  feet 

9.  March  14, 1980 

10.  Phillips  Petroleum  Co 

1.  80-20066/02046 

2.  35-139-21163-0000 
3. 102  000  000 

4.  Mobil  Oil  Corporation 

5.  Ewing  #1  (7 A)  Unit— #2 

6.  Guymon  Hugoton-Council  Grove 

7.  Texas  OK 

8. 200.0  million  cubic  feet 

9.  March  14, 1980 

10.  Cities  Service  Gas  Company 

1.  80-20067/02043 

2.  35-13»-21161-0000 

3. 102  000  000 

4.  Mobil  Oil  Corporation 

5.  Clinkingbeard  (7)  Unit^2 

6.  Guymon  Hugoton-Council  Grove 

7.  Texas  OK 

8.  200.0  million  cubic  feet 

9.  March  14. 1980 

10.  Cities  Service  Gas  Company 

1.  80-20068/01153 

2.  35-093-00017-0000 
3. 108  000  000 

4.  Amoco  Production  Company 

5.  Hutchinson  Unit  B  #1 

6.  Cedardale  NE 

7.  Major  OK  " 
8. 10.0  milUon  cubic  feet 

9.  March  14, 1980 

10.  Michigan  Wisconsin  Pipeline  Co 

1.  80-20069/01139 

2.  35-039-03604-4000 
3. 108  000  000 

4.  Amoco  Production  Company 

5.  Hollenback  Gas  Unit  No  1 

6.  Chester- West  Chester 

7.  Major  OK 

8.  21.0  million  cubic  feet 

9.  March  14, 1980 

10.  Michigan  Wisconsin  Pipeline  Company 
1. 80-20070/01083 

2.  35-039-20166-0000 

3. 103  000  000 

4.  Arkla  Exploration  Co 

5.  Lambertus  #1-8 

6.  Anthon  NW 

7.  Custer  OK 

8.  91.0  milhon  cubic  feet 

9.  March  14, 1980 

10.  Arkansas  Louisiana  Gas  Co 
1.  80-20071/00741 
2.35-007-21488-0000 

3. 102  000  000 

4.  Natual  Gas  Anadarko  Inc 

5.  Baumgartner  #2-16 

6.  Mocane  Morrow 

7.  Beaver  OK 

8.  300.0  million  cubic  feet 

9.  March  14, 1980 

10.  Northem  Natural  Gas  Co 

1.  80-20072/01215 

2.  35-059-20010-0000 
3. 108  000  000 

4.  Amoco  Production  Co 

5.  McElhiney  Gas  Unit  B  91 

6.  Mocane-Laveme 

7.  Harper  OK 

8. 17.0  million  cubic  feet 
9.  March  14. 1980 


10.  Michigan  Wisconsin  Pipeline 

1.  80-20073/01214 

2.  35-059-25290-0000 
3. 108  000  000 

4.  Amoco  Production  Co 
6.  Pearson  Unit  B  #1 

6.  Mocane-Laveme 

7.  Harper  OK 

8. 13.0  miUion  cubic  feet 

9.  March  14, 1980 

10.  Michigan  Wisconsin  Pipeline  Co 

1.  80-20074/01183 

2.  35-059-20112-0000 
3. 108  000  000 

4.  Amoco  Production  Co 
6.  WUlard  Unit  #1 

6.  Mocane-Laveme 

7.  Harper  OK 

8.  5.0  million  cubic  feet 

9.  March  14, 1980 

10.  Michigan  Wisconsin  Pipeline  Co 

1.  80-20075/01158 

2.  35-153-30088-0000 
3. 108  000  000 

4.  Amoco  Production  Co 

5.  Butler  Gas  Unit  No  1 

6.  Cedardale  NW-Oswego 

7.  Woodward  OK 

8. 14.0  million  cubic  feet 

9.  March  14. 1980 

10.  Michigan  Wisconsin  Pipeline  Co 

1.  80-20076/01154 

2.  35-093-20816-0000 
3. 108  000  000 

4.  Amoco  Production  Co 

5.  Nichelson  Gas  Unit  No  1 

6.  Cedardale  NE 

7.  Major  OK 

8. 13.0  million  cubic  feet 

9.  March  14, 1980 

10.  Delhi  Gas  Pipeline  Corp 

1.  80-20077/00949 

2.  35-139-00000-0000 
3. 108  000  000 

4.  Amoco  Production  Co 
■5.  Tmitt  Gas  Unit  #1 

6.  Guymon-Hugoton 

7.  Texas  OK 

8. 19.0  milUon  cubic  feet 

9.  March  14, 1980 

10.  Phillips  Petroleum  Co 

1.  80-20078/00947 

2.  35-139-00000-0000 
3. 108  000  000 

4.  Amoco  Production  Co 

5.  leRries  Gas  Unit  #2 

6.  Guymon-Hugoton 

7.  Texas  OK 

8. 8.0  million  cubic  feet 

9.  March  14, 1980 

10.  Phillips  Petroleum  Co 
1.  80-20079/00946 

Z  35-139-00000-0000 
3. 108  000  000 

4.  Amoco  Production  Co 

5.  Sharp  Gas  Unit  #1 

6.  Guymon-Hugoton 

7.  Texas  OK 

8.  21.0  million  cubic  feet 

9.  March  14, 1980 

10.  Phillips  Petroleum  Co 

1.  80-20080/00937 

2.  35-139-00000-0000 
3. 108  000  000 
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4.  Amoco  Production  Company 

5.  Grove  Gas  Unit  #1 

6.  Guynon-Hugoton-Chase 

7.  Texas  OK 

8.  20.0  million  cubic  feet 

9.  March  14, 1980 

10.  Phillips  Petroleum  Co 
1.  80-20081/00934 
2. 35-139-00000-0000      :^ 
3. 108  000  000 

4.  Amoco  Production 

5.  State  of  Oklahoma  Gas  Unit  B  #1 

6.  Guymon-Hugoton 

7.  Texas  OK 
8. 13.0  million  cubic  feet 

9.  March  14, 1980 

10.  Phillips  Petroleum  Co 

1.  80-20082/01021 

2.  35-139-00000-0000 
3.108  000  000 

4.  Amoco  Production  Company 

5.  Anderson  Gas  Unit  C  #1 

6.  Guymon-Chase 

7.  Texas  OK 

8.  6.0  million  cubic  feet 

9.  March  14, 1980 

10.  Phillips  Petroleum  Co 

1.  80-20083/01020 

2.  35-139-00000-0000 
3. 108  000  000 

4.  Amoco  Production  Company 

5.  Draper  Gas  Unit  #1 

6.  Guymon-Hugoton-Chase 

7.  Texas  OK 

8.  6.0  million  cubic  feet 

9.  March  14, 1980 

10.  Phillips  Petroleum  Co  Mobil  Oil  Corp 

1.  80-20084 /01006 

2.  35-007-35705-0000 
3.108  000  000 

4.  Amoco  Production  Company 

5.  Angleton  Gas  Unit  #1 

6.  Mocane-Laveme  Morrow 

7.  Beaver  OK 

8.  6.0  million  cubic  feet 

9.  March  14, 1980 

10.  Panhandle  Eastern  Pipeline  Co 

1.  80-20085/00952 

2.  35-139-00000-0000 
3. 108  000  000 

4.  Amoco  Production  Co 

5.  Taylor  Gas  Unit  B  #1 

6.  Guymon-Hugoton 

7.  Texas  OK 
8. 15.0  million  cubic  feet 

9.  March  14. 1980 

10.  Phillips  Petroleum  Co 

1.  80-20086/00951 

2.  35-139-00000-0000 
3. 108  000  000 

4.  Amoco  Production  Company 

5.  Hughey  Gas  Unit  A  #1 

6.  Guymon-Hugoton 

7.  Texas  OK 
8. 16.0  million  cubic  feet 

9.  March  14, 1980 

10.  Phillips  Petroleum  Co 

Pennsylvania  Department  of  Environmental 
Resources,  Division  of  Oil  and  Gas 

1.  Control  Number  (F.E.R.C./State) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  Name 


6.  Field  or  OCS  Area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  Annual  Volume 

9.  Date  received  at  FERC 

10.  Purchaser(s] 

1,  80-19936/3290 

2.  37-085-20081-0003 
3. 108  000  000 

4.  National  Fuel  Gas  Supply  Corp 

5.  K  E  Unn  5996 

6.  Kilgore 

7.  Mercer  PA 

8.  7.4  million  cubic  feet 

9.  March  13, 1980 

10.  National  Fuel  Gas  Supply  Corp 

1.  8(V-19893/109 

2.  37-059-00000-0000 
3. 108  000  000 

4.  Tri-County  Oil  &  Gas  Inc 

5.  Ell  Hinerman  #1 
6. 

7.  Green  PA 

8.  3.6  million  cubic  feet 

9.  March  13, 1980 

10.  Columbia  Gas  Transmission  Cotp 

1.  80-19894/193 

2.  37-033-20175-0003 
3. 108  000  000 

4.  Pennsylvania  Commonwealth  Of 

5.  Comm  Of  PA  #1  Tract  119  (#6066) 

6.  Rockton  Gas  Field 

7.  Clearfield  Co  PA 

8. 8.0  million  cubic  feet 

9.  March  13, 1980 

10.  Consolidated  Gas  Supply  Corp 
1.  80-19895/377 

Z  37-063-24263-0003 
3. 103  000  000 

4.  Keystone  Energy  Resources 

5.  Aloisi — 2 

6.  Gino  A  Aloisi  ISA  Farm 

7.  Indiana  PA 

8. 18.0  million  cubic  feet 

9.  March  13, 1980 

10.  Peoples  Natural  Gas  Co 

1.  80-19896/378 

2.  37-063-24175-0000 
3. 103  000  000 

4.  Keystone  Energy  Resources 

5.  Glenn  O  Gahagan  #1 

6.  Glenn  O  Gahagan  (102  Acre]  Farm 

7.  Indiana  PA 

8. 10.4  million  cubic  feet 

9.  March  13, 1980 

10.  T  W  Philips  Gas  &  Oil  Co 

1.  80-19897/379 

2.  37-063-24176-0003 
3. 103  000  000 

4.  Keystone  Energy  Resources 

5.  Glenn  O  Gahagan  #2 

6.  Glenn  O  Gahagan  (102  Acre]  Farm 

7.  Indiana  PA 

8. 10.4  million  cubic  feet 

9.  March  13, 1980 

10.  T  W  Philips  Gas  &  Oil  Co 

1.  80-19898/380 

2.  37-063-24041-0003 
3. 103  000  000 

4.  Keystone  Energy  Resources 

5.  Elmer  Gates — 1 

6.  Elmer  Gates  53  A  Farm 

7.  Indiana  PA 

8. 16.9  million  cubic  feet 

9.  March  13, 1980 

10.  T  W  Philips  Gas  &  Oil  Co 


1.  80-19899/381 

2.  37-063-24042-0003 
3. 103  000  000 

4.  Keystone  Energy  Resources 

5.  Elmer  Gates — 2 

6.  Elmer  Gates  53  Acre  Farm 

7.  Indiana  PA 

8. 16.9  million  cubic  feet 

9.  March  13, 1980 

10.  T  W  Philips  Gas  &  Oil  Co 

1.  80-19900/382 

2.  37-063-24093-0003 

3. 103  000  000         

4.  Keystone  Energy  Resources 

5.  Elmer  Gates— 3 

6.  Elmer  Gates  53  Acre  Farm 

7.  Indiana  PA 

8. 16.9  million  cubic  feet 

9.  March  13, 1980 

10.  T  W  Phillips  Gas  &  Oil  Co 

1.  80-19901/383 

2.  37-063-24289-0003 
3. 103  000  000 

4.  Keystone  Energy  Resources 

5.  Earl  E  Hewitt— 1 

6.  Earl  E  Hewitt  37  A  Farm 

7.  Indiana  PA 

8.  49.7  million  cubic  feet 

9.  March  13, 1980 

10.  T  W  Philips  Gas  &  Oil  Co 

1.  80-19902/384 

2.  37-063-23975-0003 
3. 103  000  000 

4.  Keystone  Energy  Resources 

5.  Marion  &  Ruby  Keith— 1 

6.  Marion  &  Ruby  Keith  122  A  Farm 

7.  Indiana  PA 

8.  6.2  million  cubic  feet 

9.  March  13, 1980 

10.  T  W  Philips  Gas  &  Oil  Co 

1.  80-19903/385 

2.  37-063-24144-0000 
3. 103  000  000 

4.  Keystone  Energy  Resources 

5.  Marion  &  Ruby  Keith — 2 

6.  Marion  &  Ruby  Keith  122  A  Farm 

7.  Indiana  PA 

8.  6.2  million  cubic  feet 

9.  March  13, 1980 

10.  T  W  Philips  Gas  &  Oil  Co 

1.  80-19904/386 

2.  37-005-22076-0003 
3. 103  000  000 

4.  Keystone  Energy  Resources 

5.  William  F  Kespelher  127A  Farm— 1 

6.  William  F  Kespelher  127  A  Farm 

7.  Armstrong  PA 

8.  7.2  million  cubic  feet 

9.  March  13, 1980 

10.  T  W  Philips  Gas  &  Oil  Co 

1.  80-19905/387 

2.  37-063-24123-0000 
3. 103  000  000 

4.  Keystone  Energy  Resources 

5.  Kunkle  K-3 

6.  Homer  F  Kunkle 

7.  Indiana  PA 

8. 15.0  million  cubic  feet 

9.  March  13, 1980 

10.  Peoples  Natural  Gas  Co 

1.  80-19906/388 

2.  3r-063-23853-0000 
3. 103  000  000 

4.  Keystone  Energy  Resources 

5.  Clair  Lewis — 1 
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6.  Clair  Lewis  84  A  Farm 

7.  Indiana  PA 

8.  36.3  million  cubic  feet 

9.  March  13, 1980 

10.  Peoples  Natural  Gas  Co 

1.  80-19907/389 

2.  37-063-23854-0000 
3. 103  000  000 

4.  Keystone  Energy  Resources 

5.  Clair  Lewis — 2 

6.  Clair  Lewis  84  A  Farm 

7.  Indiana  PA 

8.  36.3  million  cubic  feet 

9.  March  13, 1980 

10.  Peoples  Natural  Gas  Co 

1.  80-19908/390 

2.  37-063-24053-0000 
3. 103  000  000 

4.  Keystone  Energy  Resources 

5.  Robert  Lynn — 1 

6.  Robert  Lynn  60  Acre  Farm 

7.  Indiana  PA 

8.  48.7  million  cubic  feet 

9.  March  13, 1980 

10.  T  W  Philips  Gas  &  Oil  Co 

1.  80-19909/391 

2.  37-063-24054-0003 
3. 103  000  000 

4.  Keystone  Energy  Resources 

5.  Robert  Lynn — 2 

6.  Robert  Lynn  60A  Farm 

7.  Indiana  PA 

8.  48.7  million  cubic  feet 

9.  March  13, 1980 

10.  T  W  Philips  Gas  &  Oil  Co 
1.  80-19910/394 

2. 37-063-23595-0003       - 
3. 103  000  000 

4.  Keystone  Energy  Resources 

5.  Olson  #1  G-2 

6.  J  W  Hastings  and  R  P  Olson  Farm 

7.  Indiana  PA 

8.  20.4  million  cubic  feet 

9.  March  13, 1980 

10.  T  W  Philips  Gas  &  Oil  Co 

1.  80-19911/395 

2.  37-063-23604-0003 
3. 103  000  000 

4.  Keystone  Energy  Resources 

5.  Olson  #1  G-5 

6.  J  W  Hastings  and  R  P  Olson  Farm 

7.  Indiana  PA 

8.  20.4  million  cubic  feet 

9.  March  13, 1980 

10.  T  W  Philips  Gas  &  Oil  Co 

1.  80-19912/397 

2.  37-063-23653-0003 
3. 103  000  000 

4.  Keystone  Energy  Resources 

5.  Olson  #2  G-3 

6.  J  W  Hastings  and  R  P  Olson  Farm 

7.  Indiana  PA 

8.  23.7  million  cubic  feet 

9.  March  13, 1980 

10.  T  W  Philips  Gas  &  Oil  Co 

1.  80-19913/398 

2.  37-063-23654-0003 
3. 103  000  000  Denied 

4.  Keystone  Energy  Resources 

5.  Olson  #2  G-4  - 

6. 1  W  Hastings  and  R  P  Olson  Farm 

7.  Indiana  PA 

8.  23.7  million  cubic  feet 

9.  March  13, 1980 

10.  T  W  Philips  Gas  &  Oil  Co 


1.  80-19914/399 

2.  37-063-23655-0003 
3. 103  000  000 

4.  Keystone  Energy  Resources 

5.  Olson  #2  G-6 

6. }  W  Hastings  and  R  P  Olson  Farm 

7.  Indiana  PA 

8.  23.7  million  cubic  feet 

9.  March  13, 1980 

10.  T  W  Philips  Gas  &  Oil  Co 

1.  80-19915/400 

2.  37-063-23656-0003 
3. 103  000  000  Denied 

4.  Keystone  Energy  Resources 

5.  Olson  #2  G-7 

6.  J  W  Hastings  and  R  P  Olson  Farm 

7.  Indiana  PA 

8.  23.7  million  cubic  feet 

9.  March  13, 1980 

10.  T  W  Philips  Gas  &  Oil  Co' 

1.  80-19916/401 

2.  37-063-23652-0003 
3. 103  000  000  Denied 

4.  Keystone  Energy  Resources 

5.  Olson  #2  G-8 

6.  J  W  Hastings  and  R  P  Olson  Farm 

7.  Indiana  PA 

8.  23.7  million  cubic  feet 

9.  March  13, 1980 

10.  T  W  Philips  Gas  &  Oil  Co 

1.  80-19917/402 

2.  37-063-23652-0000 
3. 103  000  000  Denied 

4.  Keystone  Energy  Resources 

5.  Olson  #2  G-8D 

6.  J  W  Hastings  and  R  P  Olson  Farm 

7.  Indiana  PA 

8.  23.7  million  cubic  feet 

9.  March  13, 1980 

10.  T  W  Philips  Gas  &  Oil  Co 

1.  80-19918/403 

2.  37-063-24104-0003 
3. 103  000  000 

4.  Keystone  Energy  Resources 

5.  Delton  Siles— S4 

6.  Delton  Stiiles 

7.  Indiana  PA 

8.  .0  million  cubic  feet 

9.  March  13, 1980 

10.  T  W  Philips  Gas  &  Oil  Co 

1.  80-19919/404 

2.  37-063-23671-0003 
3. 103  000  000 

4.  Keystone  Energy  Resources 

5. 1  W  Hastings  #2  H-4 

6. 1  W  Hastings  and  R  P  Olson  Farm 

7.  Indiana  PA 

8.  20.9  million  cubic  feet 

9.  March  13, 1980 

10.  T  W  Philips  Gas  &  Oil  Co 

1.  80-19920/1150 

2.  37-065-21139-0003 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  R&PCoalCoN-1396 

6.  Soldiers  Run  664915 

7.  Jefferson  PA 

8.  7.0  million  cubic  feet 

9.  March  13, 1980 

10.  General  System  Purchasers 

1.  80-19921/1157 

2.  37-063-22955-0003 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  M  L  Bartholomew  N-1389 


6.  Big  Run-Rochester  Mill-063423 

7.  Indiana  PA 

8.  21.0  million  cubic  feet 

9.  March  13, 1980 

10.  General  System  Purchasers 
1.  80-19922/3242 

2. 37-005-00000-0000  <, 

3. 108  000  000 

4.  Norman  A  Gillingham 

5.  Cerutti  No  1 

6.  Seminole 

7.  Armstrong  PA 

8. 1.9  million  cubic  feet 

9.  March  13, 1980 

10.  Columbia  Gas  Transmission  Corp 
1.  80-19923/3243 

2. 37-005-00000-0000    . 
3. 108  000  000 

4.  Norman  A  Gillingham 

5.  Cerutti  No  2 

6.  Seminole 

7.  Armstrong  PA 

8. 1.9  million  cubic  feet 

9.  March  13, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-19924/3244 

2.  37-005-00000-0000 
3. 108  000  000 

4.  Norman  A  Gillingham 

5.  Cerutti  No  3 

6.  Seminole 

7.  Armstrong  PA 

8. 1.9  million  cubic  feet 

9.  March  13, 1980 

10.  Columbia  Gas  Transmission  Corp 
1.  80-19925/3246 
2.37-005-00000-0000 

3. 108  000  000 

4.  Norman  A  Gillingham 

5.  Beers  No  2 

6.  Seminole 

7.  Armstrong  PA 

8. 1.9  million  cubic  feet 

9.  March  13, 1980 

10.  Coltmibia  Gas  Transmission  Coip 
1.  80-19926/3247 
2.37-005-00000-0000 

3. 108  000  000 

4.  Norman  A  Gillingham 

5.  Beers  No  3 

6.  Seminonle 

7.  Armstrong  PA 

8. 1.9  million  cubic  feet 

9.  March  13, 1980 

10.  Columbia  Gas  Transmission  Coip 

1.  80-19927/3248 

2.  37-005-00000-0000 
3. 108  000  000 

4.  Norman  A  Gillingham 

5.  Beers  No  4 

6.  Seminole 

7.  Armstrong  PA 

8. 1.9  million  cubic  feet 

9.  March  13, 1980 

10.  Columbia  Gas  Transmission  Corp 
1.  80-19928/3249 
2.37-005-00000-0000 

3.  108  000  000 

4.  Norman  A  Gillingham 

5.  Reddinger  No  1 

6.  Seminole 

7.  Armstrong  PA 

8. 1.9  million  cubic  feet 

9.  March  13, 1980 

10.  Columbia  Gas  Transmission  Corp 
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1.  80-19929/3281 

2.  37-«)5-21639-«X)3 
3. 106  000  000 

4.  James  V  Spankard 

5.  Walter  A  Smith  #1 
6. 

7.  Armstrong  PA 

8.  5.5  million  cubic  feet 

9.  March  13, 1980 

10.  Apollo  Gas  Co 

1.  80-19930/3282 

2.  37-005-21640-0003 
3. 108  000  000 

4.  James  V  Spankard 

5.  Waiter  A  Smith  #2 
6. 

7.  Armstrong  PA 

8.  5.5  million  cubic  feet 

9.  March  13, 1980 

10.  Apollo  Gas  Co 

1.  80-19931/3285 

2.  37-065-21 395-ROOO 
3. 108  000  000 

4.  National  Fuel  Gas  Supply  Corp 
5. 1 0  Vandervort  #1  4564 

6.  Appalachian  Shallow  Devonian 

7.  Jefferson  PA 

8.  2.9  million  cubic  feet 

9.  March  13, 1980 

10.  National  Fuel  Gas  Supply  Corp 

1.  80-19932/3286 

2.  37-085-20080-0003 
3. 108  000  000 

4.  National  Fuel  Gas  Supply  Corp 

5.  H  Amon  5987 

6.  Kilgore 

7.  Mercer  PA 

8. 16.8  million  cubic  feet 

9.  March  13, 1980 

10.  National  Fuel  Gas  Supply  Corp 

1.  80-19933/3287 

2.  37-121-22166-0003 
3. 108  000  000 

4.  National  Fuel  Gas  Supply  Corp 

5.  Tasa  #1  5990  (JNO) 

6.  Kilgore 

7.  Venango  PA 

8. 12.4  million  cubic  feet 

9.  March  13. 1980 

10.  National  Fuel  Gas  Supply  Corp 

1.  80-19934/3288 

2.  37-121-22258-0003 
3. 108  000  000 

4.  National  Fuel  Gas  Supply  Corp 

5.  Hovis  #1  5993  (JNO) 

6.  Kilgore 

7.  Venango  PA 

8. 12.7  million  cubic  feet 

9.  March  13. 1980 

10.  National  Fuel  Gas  Supply  Corp 

1.  80-19935/3289 

2.  37-065-20926-ROOO 

3.  108  000  000 

4.  National  Fuel  Gas  Supply  Corp 

5.  M  Himes  #1  5994 

6.  Appalachian  Shallow  Devonian 

7.  Jefferson  PA 

8.  4.9  million  cubic  feet 

9.  March  13. 1980 

10.  National  Fuel  Gas  Supply  Corp 

1.  80-19937/3291 

2.  37-121-23657-0003 
3. 108  000  000 

4.  National  Fuel  Gas  Supply  Corp 

5.  Smith  #1  6203  QNO) 


Federal  Register  /  Vol.  45.  No.  71  /  Thtirsday.  April  10.  1980  /  Notices 


24665 


6.  Kilgore 

7.  Venango  PA 

8.  8.2  million  cubic  feet 

9.  March  13, 1980 

10.  National  Fuel  Gas  Supply  Corp 

1.  80-19938/3292 

2.  37-065-21316-0003 
3. 108  000  000 

4.  National  Fuel  Gas  Supply  Corp 

5.  Penn  State  Game  Lands  6205 

6.  Appalachian  Shallow  Devonian 

7.  Jefferson  PA 

8. 9.3  million  cubic  feet 

9.  March  13, 1980 

10.  National  Fuel  Gas  Supply  Corp 

1.  80-19939/3293 

2.  37-085-20125-0003 
3. 108  000  000 

4.  National  Fuel  Gas  Supply  Corp 

5.  F  Burdett  6207 

6.  Kilgore 

7.  Mercer  PA 

8. 10.6  million  cubic  feet 

9.  March  13, 1980 

10.  National  Fuel  Gas  Supply  Corp 

1.  80-19940/3294 

2.  37-085-20126-0003 
3. 108  000  000 

4.  National  Fuel  Gas  Supply  Corp 

5.  O  L  Gadsby  6208 

6.  Kilgore 

7.  Mercer  PA 

8. 12.1  million  cubic  feet 

9.  March  13, 1980 

10.  National  Fuel  Gas  Supply  Corp 

1.  80-19941/3295 

2.  37-047-20308-0003 
3. 108  000  000 

4.  National  Fuel  Gas  Supply  Corp 

5.  Allegheny  Nat  Forest  SC-504 

6.  Appalachian  Shallow  Devonian 

7.  Elk  PA 

8.  3.7  million  cubic  feet 

9.  March  13, 1980 

10.  National  Fuel  Gas  Supply  Corp 

1.  80-19942/3296 

2.  37-047-20473-0003 
3. 108  000  000 

4.  National  Fuel  Gas  Supply  Corp 

5.  Penn  State  Forest  SC-509 

6.  Appalachian  Shallow  Devonian 

7.  Elk  PA 

8. 18.0  miUion  cubic  feet 

9.  March  13. 1980 

10.  National  Fuel  Gas  Supply  Corp 

1.  80-19943/405 

2.  37-129-21113-0003 
3. 103  000  000 

4.  Nese  Energy 

5.  Javalu  N-1 

6.  Javalu  Inc 

7.  Westmoreland  PA 

8.  23.1  million  cubic  feet 

9.  March  13. 1980 

10.  Peoples  Natural  Gas  Co 

1.  80-19944/406 

2.  37-129-21114-0003 
3. 103  000  000 

4.  Nese  Energy 

5.  Javalu  N-2 

6.  Javalu  Inc 

7.  Westmoreland  PA 

8.  23.1  million  cubic  feet 

9.  March  13, 1980 

10.  Peoples  Natural  Gas  Co 


1.  80-19945/407 

2.  37-129-21115-0003 
3. 103  000  000 

4.  Nese  Energy 

5.  Javalu  N-3 

6.  Javalalnc 

7.  Westmoreland  PA 

8.  23.1  million  cubic  feet 

9.  March  13, 1980 

10.  Peoples  Natural  Gas  Co 

1.  80-19946/3530 

2.  37-063-24595-0003 
3. 103  000  000 

4.  Keystone  Energy  Resources 

5.  Edward  H  Trimble  T-1 

6.  Edward  H  Trimble 

7.  Indiana  PA 

8.  23.1  million  cubic  feet 

9.  March  13. 1980 
10. 

1.  80-19947/3531 

2.  37-063-24596-0003 
3. 103  000  000 

4.  Keystone  Energy  Resources 

5.  Edward  H  Trimble  T-2 

6.  Edward  H  Trimble 

7.  Indiana  PA 

8.  21.9  million  cubic  feet 

9.  March  13, 1980 
10. 

1.  80-19948/3532 

2.  37-063-24601-0003 
3. 103  000  000 

4.  Keystone  Energy  Resources 

5.  Edward  H  Trimble  T-3 

6.  Edward  H  Trimble 

7.  Indiana  PA 

8.  32.8  million  cubic  feet 

9.  March  13, 1980 
10. 

1.  80-19949/3533 

2.  37-063-24597-0003 
3. 103  000  000 

4.  Keystone  Energy  Resources 

5.  Edward  H  Trimble  T-4 

6.  Edward  H  Trimble 

7.  Indiana  PA 

8.  35.7  million  cubic  feet 

9.  March  13, 1980 
10. 

1.  80-19950/3534 

2.  37-063-23952-0003 
3. 103  000  000 

4.  Keystone  Energy  Resources 

5.  Edward  H  Trimble  T-5 

6.  Edward  H  Trimble 

7.  Indiana  PA 

8.  37.5  million  cubic  feet 

9.  March  13, 1980 
10. 

1.  80-19951/3535 

2.  37-063-24602-0003 
3. 103  000  000 

4.  Keystone  Energy  Resources 

5.  Edward  H  Trimble  T-€ 

6.  Edward  H  Trimble 

7.  Indiana  PA 

8. 118.6  million  cubic  feet 

9.  March  13. 1980 

10. 

1.  80-19952/3536 

2.  37-063-24482-0003 
3. 103  000  000 

4.  Keystone  Energy  Resources 

5.  W  Meyers  -1 


6.  W  Meyers 

7.  Indiana  PA 

8.  34.6  milUon  cubic  feet 

9.  March  13. 1980 
10. 

1.  80-19953/3537 

2.  37-063-24514-0003 
3. 103  000  000 

4.  Keystone  Energy  Resources 

5.  W  Meyers  -2 

6.  W  Meyers 

7.  Indiana  PA 

8.  35.1  million  cubic  feet 

9.  March  13, 1980 
10. 

1.  80-19954/3656 

2.  37-033-20648-0003 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  F  T  Hartzfeld  Jr  WN-1574 

6.  Salem  625030 

7.  Clearfield  PA 

8.  20.0  million  cubic  feet 

9.  March  13, 1980 

10.  General  System  Purchasers 

1.  80-19955/4101 

2.  37-123-27078-0003 
3. 103  000  000  denied 

4.  Quaker  State  Oil  Refming  Corp 
5. 02  Bright- Wolfe  Lot  444 

6.  Sill  Run  Pool  Extension 

7.  Warren  PA 

8.  .8  miUion  cubic  feet 

9.  March  13, 1980 

10.  National  Fuel  Gas  Co 

1.  80-19956/4102 

2.  37-123-27241-0003 
3. 103  000  000  denied 

4.  Quaker  State  Oil  Refining  Corp 

5.  036  Bright- Wolfe  Lot  444 

6.  Sill  Run  Pool  Extension 

7.  Warren  PA 

8.  .8  million  cubic  feet 

9.  March  13, 1980 

10.  National  Fuel  Gas  Co 

1.  80-19957/4103 

2.  37-123-27083-0003 
3. 103  000  000  denied 

4.  Quaker  State  Oil  ReHning  Corp 
5. 035  Bright-Wolfe  Lot  444 

6.  Sill  Run  Pool  Extension 

7.  Warren  PA 

8.  .8  million  cubic  feet 

9.  March  13, 1980 

10.  National  Fuel  Gas  Co 

1.  80-19958/4104 

2.  37-123-27240-0003 
3. 103  000  000  denied 

4.  Quaker  State  Oil  ReHning  Corp 

5.  034  Bright-Wolfe  Lot  444 

6.  Sill  Run  Pool  Extension 

7.  Warren  PA 

8.  .8  million  cubic  feet 

9.  March  13, 1980 

10.  National  Fuel  Gas  Co 

1.  80-19959/4105 

2.  37-123-27239-0003 
3. 103  000  000  denied 

4.  Quaker  State  Oil  Refming  Corp 

5.  033  Bright- Wolfe  Lot  444 

6.  Sill  Run  Pool  Extension 

7.  Warren  PA 

8.  .8  million  cubic  feet 

9.  March  13, 1980 

10.  National  Fuel  Gas  Co 


1.  80-19960/4106 

2.  37-123-27238-0003 
3. 103  000  000  denied 

4.  Quaker  State  Oil  Refining  Corp 

5.  032  Bright-Wolfe  Lot  444 

6.  Sill  Run  Pool  Extension 

7.  Warren  PA 

8.  .8  million  cubic  feet 

9.  March  13, 1980 

10.  National  Fuel  Gas  Co 

1.  80-19961/4107 

2.  37-123-27237-0003 
3. 103  000  000  denied 

4.  Quaker  State  Oil  Refining  Corp 

5.  031  Bright- Wolfe  Lot  444 

6.  Sill  Run  Pool  Extension 

7.  Warren  PA 

8.  .8  million  cubic  feet 
g.  March  13, 1980 

10.  National  Fuel  Gas  Co 

1.  80-19962/4108 

.2.  37-123-27082-0003 

3. 103  000  000  denied 

4.  Quaker  State  Oil  Refining  Corp 

5.  030  Bright- Wolfe  lot  444 

6.  Sill  Run  pool  extension 

7.  Warren  PA 

8.  .8  million  cubic  feet 

9.  March  13, 1980 

10.  National  Fuel  Gas  Co 

1.  80-19963/4109 

2.  37-123-27236-0003 
3. 103  000  000  denied 

4.  Quaker  State  Oil  Refining  Corp 

5.  029  Bright-Wolfe  lot  444 

6.  Sill  Rim  pool  extension     ; 

7.  Warren  PA 

8.  .8  million  cubic  feet 

9.  March  13, 1980 

10.  National  Fuel  Gas  Co 

1.  80-19964/4110 

2.  37-123-27235-0003 
3. 103  000  000  denied 

4.  Quaker  State  Oil  Refining  Corp 

5.  028  Bright- Wolfe  lot  444 

6.  Sill  Run  pool  extension 

7.  Warren  PA 

8.  .8  million  cubic  feet 

9.  March  13, 1980 

10.  National  Fuel  Gas  Co 

1.  80^19965/4111 

2.  37-123-27234-0003 
3. 103  000  000  denied 

4.  Quaker  State  Oil  Refining  Corp 

5.  027  Bright-Wolfe  lot  444 

6.  Sill  Rim  pool  extension 

7.  Warren  PA 

8.  .8  million  cubic  feet 

9.  March  13, 1980 

10.  National  Fuel  Gas  Co 

1.  80-19966/4112 

2.  37-123-27233-0003 
3. 103  000  000  denied 

4.  Quaker  State  Oil  Refining  Corp 

5.  026  Bright- Wolfe  lot  444 

6.  Sill  Run  pool  extension 

7.  Warren  PA 

8.  .8  million  cubic  feet 

9.  March  13, 1980 

10.  National  Fuel  Gas  Co 

1.  80-19967/4113 

2.  37-123-27081-0003 
3. 103  000  000  denied 

4.  Quaker  State  Oil  Refining  Corp 

5.  024  Bright-Wolfe  lot  444 


6.  Sill  Run  pool  extension 

7.  Warren  PA 

8.  .8  million  cubic  feet 

9.  March  13, 1980 

10.  National  Fuel  Gas  Co 

1.  80-19968/4114 

2.  37-123-27231-0003 
3. 103  000  000  denied 

4.  Quaker  State  Oil  Refining  Corp 

5.  023  Bright- Wolfe  lot  444 

6.  Sill  Run  pool  extension 

7.  Warren  PA 

8.  .8  million  cubic  feet 

9.  March  13. 1980 

10.  National  Fuel  Gas  Co 
1. 80-19989/4115 

2.  37-123-27230-0003 
3. 103  000  000  denied 

4.  Quaker  State  Oil  Refining  Corp 

5.  022  Bright-Wolfe  lot  444 

6.  Sill  Run  pool  extension 

7.  Warren  PA 

8.  .8  million  cubic  feet 

9.  March  13. 1980 

10.  National  Fuel  Gas  Co 
1.  80-19970/4136 
2.37-063-24885-0003 

3. 103  000  000 

4.  Doran  &  Associates  Inc 

6.  Evelyn  J  Conner  #1  K-A-18 

6.  Upper  Devonian  Sand 

7.  Indiana  PA 

8.  30.0  million  cubic  feet 

9.  March  13, 1980 

10.  ConsoUdated  Gas  Supply  Corp 
1.  80-19971/4137 
2.37-005-00000-0000 

3. 108  000  000 

4.  Norman  A  Gillingham 

5.  Reddinger  No  3 

6.  Seminole 

7.  Armstrong  PA 

8. 1.9  million  cubic  feet 

9.  March  13, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-19972/4143 

2.  37-123-27401-0003 
3. 103  000  000  denied 

4.  Quaker  State  Oil  Refining  Corp 

5.  038  Jenks  lot  447 

6.  Sill  Run  pool  extension 

7.  Warren  PA 

8.  .8  million  cubic  feet 

9.  March  13, 1980 

10.  National  Fuel  Gas  Supply  Co 

1.  80-19973/4144 

2.  37-129-27399-0003 
3. 103  000  000  denied 

4.  Quaker  State  Oil  Refining  Corp 

5.  019  Jenks  lot  447 

6.  Sill  Run  pool  extension 

7.  Warren  PA 

8.  .8  miUion  cubic  feet 

9.  March  13, 1980 

10.  National  Fuel  Gas  Supply  Co 

1.  80-19974/4145 

2.  37-123-27400-0003 
3. 103  000  000  denied 

4.  Quaker  State  Oil  Refining  Corp 

5.  020  Jenks  lot  447 

6.  Sill  Run  pool  extension 

7.  Warren  PA 

8.  .8  million  cubic  feet 

9.  March  13, 1980 

10.  National  Fuel  Gas  Supply  Co 
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1.  80-19975/4146 
Z  37-123-26656-0003 
3. 103  000  000  denied 

4.  Quaker  State  Oil  Refining  Corp 

5.  025  Jenks  lot  447 

6.  Sill  Run  pool  extension 

7.  Warren  PA 

8.  .8  million  cubic  feet 

9.  March  13. 1980 

10.  National  Fuel  Gas  Supply  Co 

1.  80-19976/4147 

2.  37-123-28657-0003 
3. 103  000  000  denied 

4.  Quaker  State  Oil  ReHning  Corp 

5.  026  Jenks  lot  447 

6.  Sill  Run  pool  extension 

7.  Warren  PA 

8.  .8  million  cubic  feet 

9.  March  13, 1980 

10.  National  Fuel  Gas  Supply  Co 

1.  80-19977/4148 

2.  37-123-26658-0003 
3. 103  000  000  denied 

4.  Quaker  State  Oil  ReHning  Corp 

5.  027  ]enks  lot  447 

6.  Sill  Run  pool  extension 

7.  Warren  PA 

8.  .8  million  cubic  feet 

9.  March  13, 1980 

10.  National  Fuel  Gas  Supply  Co 

1.  80-19978/4149 

2.  37-12^-26659-0003 
3. 103  000  000  denied 

4.  Quaker  State  Oil  Refining  Corp 

5.  028  Jenks  lot  447 

6.  Sill  Run  pool  extension 

7.  Warren  PA 

8.  .8  million  cubic  feet 

9.  March  13, 1980 

10.  National  Fuel  Gas  Supply  Co 

1.  80-19979/4150 

2.  37-123-26660-0003 
3. 103  000  000  denied 

4.  Quaker  State  Oil  Refining  Corp 

5.  029  lenks  lot  447 

6.  Sill  Run  pool  extension 

7.  Warren  PA 

8.  .8  million  cubic  feet 

9.  March  13. 1980 

10.  National  Fuel  Gas  Supply  Co 

1.  80-19980/4151 

2.  37-123-26661-0003 
3. 103  000  000  denied 

4.  Quaker  State  Oil  Refining  Corp 

5.  030  Jenks  lot  447 

6.  Sill  Run  pool  extension 

7.  Warren  PA 

8.  .8  million  cubic  feet 

9.  March  13, 1980 

10.  National  Fuel  Gas  Supply  Co 

1.  80-19981/4152 

2.  37-123-27108-0003 
3. 103  000  000  denied 

4.  Quaker  State  Oil  Refining  Corp 

5. 016  Pierce 

6.  Sill  Run  pool  extension 

7.  Warren  PA 

8.  .8  million  cubic  feet 

9.  March  13, 1980 

10.  National  Fuel  Gas  Supply  Co 

1.  80-19982/4153 

2.  37-123-27109-0003 
3. 103  000  000  denied 

4.  Quaker  State  Oil  Refining  Corp 

5. 017  Pierce 


6.  Sill  Run  pool  extension 

7.  Warren  PA 

8.  .8  million  cubic  feet 

9.  March  13. 1980 

10.  National  Fuel  Gas  Supply  Co 

1.  80-19983/4154 

2.  37-123-27110-0003 
3. 103  000  000  denied 

4.  Quaker  State  Oil  Refining  Corp 
5. 018  Pierce 

6.  Sill  Run  pool  extension 

7.  Warren  PA 

8.  .8  million  cubic  feet 

9.  March  13, 1980 

10.  National  Fuel  Gas  Supply  Co 

1.  80-19984/4175 

2.  37-063-25077-0003 
3. 103  000  000 

4.  Keystone  Energy  Resources. 

5.  Inez  Colosi — 1 

6.  Inez  Colosi 

7.  Indiana  PA 

8. 173.3  million  cubic  feet 

9.  March  13. 1980 

10. 

1.  80-19985/4176 

2.  37-063-24902-0003 
3. 103  000  000 

4.  Keystone  Energy  Resources 

5.  Mary  Strainer — 1 

6.  Mary  Strainer 

7.  Indiana  PA 

8. 123.1  million  cubic  feet 

9.  March  13, 1980 

10. 

1.  80-19986/4177 

2.  37-063-24620-0003 
3. 103  000  000 

4.  Keystone  Energy  Resources 

5.  Frank  Colosi — 1 

6.  Frank  Colosi 

7.  Indiana  PA 

8.  31.9  million  cubic  feet 

9.  March  13, 1980 

la 

1.  80-19987/4178 

2.  37-063-25078-0003 
3. 103  000  000 

4.  Keystone  Energy  Resources 

5.  Inez  Colosi — 2 

6.  Inez  Colosi 

7.  Indiana  PA 

8. 159.1  million  cubic  feet 

9.  March  13, 1980 

10. 

1.  80-19988/3670 

2.  37-063-24646-0003 
3. 103  000  000 

4.  Keystone  Energy  Resources 

5.  Edward  Park— -2 

6.  Edward  Park 

7.  Indiana  PA 

8.  29.2  million  cubic  feet 

9.  March  13, 1980 

la  T  W  Phillips  Gas  &  Oil  Co 

1.  80-19989/3673 

2.  37-063-24237-0003 
3. 103  000  000 

4.  Keystone  Energy  Resources 

5.  Ronald  Stewart — 2 

6.  Ronald  Stewart 

7.  Indiana  PA 

8. 105.8  million  cubic  feet 

9.  March  13, 1980 

10.  T  W  Phillips  Gas  &  OU  Co 


1.  80-19990/3676 

2.  37-063-24243-0003 
3. 103  000  000 

4.  Keystone  Energy  Resources 

5.  Fran  Gmys — 1 

6.  Fran  Gmys 

7.  Indiana  PA 

8.  34.6  million  cubic  feet 

9.  March  13, 1980 

10.  T  W  Phillips  Gas  and  Oil  Co 

1.  80-19991/3696 

2.  37-125-00000-0000 
3. 108  000  000 

4.  E  J  Brumage 

5.  Science  AP-22433-PA 

6.  Science  AP-22433-PA 

7.  Washington  PA 

8.  2.2  million  cubic  feet 

9.  March  13. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-19992/3787 

2.  37-049-20704-0003 
3. 103  000  000 

4.  Envirogas  Inc 

5.  J  Fiske  #1 

6.  Erie  Deep 

7.  Erie  PA 

8. 18.0  million  cubic  feet 

9.  March  13, 1980 

10.  National  Fuel  Gas  Supply  Corp 

1.  80-19993/3789 

2.  37-063-24226-0003 
3. 103  000  000 

4.  Keystone  Energy  Resources 

5.  Wayne  Orr — 1 

6.  Wayne  Orr 

7.  Indiana  PA 

8.  31.9  million  cubic  feet 

9.  March  13, 1980 

10.  Peoples  Natural  Gas  Co 

1.  80-19994/3790 

2.  37-063-24262-0003 
3.103  000  000. 

4.  Keystone  Energy  Resources 

5.  Wayne  Orr — 2 

6.  Wayne  Orr 

7.  Indiana  PA 

8.  33.3  million  cubic  feet 

9.  March  13, 1980 

10.  Peoples  Natural  Gas  Co 

1.  80-19995/3923 

2.  37-049-20733-0003 
3. 103  000  000 

4.  Envirogas  Inc 

5.  Guy  Smith  #3 

6.  North  East 

7.  Erie  PA 

8. 18.0  million  cubic  feet 

9.  March  13. 1980 

10.  National  Fuel  Gas  Supply  Corp 

1.  80-19996/3948 

2.  37-063-24925-0003 
3. 103  000  000 

4.  Keystone  Energy  Resources 

5.  Thomas  Chapman — 1 

6.  Thomas  Chapman 

7.  Indiana  PA 

8. 91.2  million  cubic  feet 
9.  March  13. 1980 
la 

1.  80-19997/3949 

2.  37-063-24924-0003 
3. 103  000  000 

4.  Keystone  Energy  Resources 

5.  Paul  Bennett— 1 
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6.  Paul  Bennett 

7.  Indiana  PA 

8.  million  cubic  feet 

9.  March  13, 1980 
lO 

1.  80-19998/3950 

2.  37-063-24841-0003 
3. 103  000  000 

4.  Keystone  Energy  Resources 

5.  Dorothy  Harrison — ^1 

6.  Dorothy  Harrison 

7.  Indiana  PA 

8.  38.3  million  cubic  feet 

9.  March  13, 1980 
10. 

1.  80-19999/3951 

2.  37-063-24831-0003 
3. 103  000  000 

4.  Keystone  Energy  Resources 

5.  Gearhart-Fink— 1 

6.  Gearhart-Fink 

7.  Indiana  PA 

8.  36.5  million  cubic  feet 

9.  March  13, 1980 
10. 

1.  80-20000/3952 

2.  37-063-24868-0003 
3. 103  000  000 

4.  Keystone  Energy  Resources 

5.  Buterbaugh-McCall— 1 

6.  Buterbaugh-McCall 

7.  Indiana  PA 

8.  38.7  million  cubic  feet 

9.  March  13, 1980 
10. 

1.  80-20001/3953 

2.  37-063-24606-0003 
3. 103  000  000 

4.  Keystone  Energy  Resources 

5.  William  T  Pierce— 2 

6.  William  T  Pierce 

7.  Indiana  PA 

8.  5.9  million  cubic  feet 

9.  March  13, 1980 
10. 

1.  80-20002/4039 

2.  37-063-25013-0003 
3. 103  000  000 

4.  Keystone  Energy  Resources 

5.  George  Overman — 1 

6.  George  Overman 

7.  Indiana  PA 

8. 18.2  million  cubic  feet 
9.  March  13, 1980 

la 

1.  80-20003/4086 

2.  37-123-27392-0003 
3. 103  000  000  denied 

4r.  Quaker  State  Oil  Refining  Corp 
5. 015  Bright- Wolfe  Lot  444 

6.  Sill  Run  Pool  Extension 

7.  Warren  PA 

8.  .8  million  cubic  feet 

9.  March  13, 1980  . 

10.  National  Fuel  Gas  Co 

1.  80-20004/4087 

2.  37-123-27229-0003 
3. 103  000  000  denied 

4.  Quaker  State  Oil  Refining  Corp 
5. 021  Bright- Wolfe  Lot  444 

6.  Sill  Run  Pool  Extension 

7.  Warren  PA 

8.  .8  million  cubic  feet 

9.  March  13, 1980 

10.  National  Fuel  Gas  Co 


1.  80-20005/4088 

2.  37-123-27228-0003 
3. 103  000  000  denied 

4.  Quaker  State  Oil  Refining  Corp 
5. 020  Bright- Wolfe  Lot  444 

6.  Sill  Run  Pool  Extension  ' 

7.  Warren  PA 

8.  .8  million  cubic  feet 

9.  March  13, 1980 

10.  National  Fuel  Gas  Co 

1.  80-20006/4089 

2.  37-123-27080-0003 
3. 103  000  000  denied 

4.  Quaker  State  Oil  Refining  Corp 

5.  019  Bright- Wolfe  Lot  444 

6.  Sill  Run  Pool  Extension 

7.  Warren  PA 

8.  .8  million  cubic  feet 

9.  March  13, 1980 

10.  National  Fuel  Gas  Co 

1.  80-20007/4090 

2.  37-123-27227-0003 
3. 103  000  000  denied 

4.  Quaker  State  Oil  Refining  Corp 

5.  018  Bright-Wolfe  Lot  444 

6.  Sill  Run  Pool  Extension 

7.  Warren  PA 

8.  .8  million  cubic  feet 

9.  March  13, 1980 

10.  National  Fuel  Gas  Co 

1.  80-20008/4091 

2.  37-123-27226-0003 
3. 103  000  000  denied 

4.  Quaker  State  Oil  Refining  Corp 

5.  017  Bright- Wolfe  Lot  444 

6.  Sill  Run  Pool  Extension 

7.  Warren  PA 

8.  .8  million  cubic  feet 

9.  March  13, 1980 

10.  National  Fuel  Gas  Co 

1.  80-20009/4093  . 

2.  37-123-27225-0003 
3. 103  000  000  denied 

4.  Quaker  State  Oil  Refining  Corp 

5.  016  Bright-Wolfe  Lot  444 

6.  Sill  Run  Pool  Extension 

7.  Warren  PA 

8.  .8  million  cubic  feet 

9.  March  13, 1980 

10.  National  Fuel  Gas  Co 

1.  80-20010/4094 

2.  37-123-27065-0003 
3. 103  000  000  denied 

4.  Quaker  State  Oil  Refining  Corp 
5. 014  Bright- Wolfe  Lot  444 

6.  Sill  Run  Pool  Extension 

7.  Warren  PA 

8.  .8  million  cubic  feet 

9.  March  13, 1980 

10.  National  Fuel  Gas  Co 

1.  80-20011/4095 

2.  37-123-27064-0003 
3. 103  000  000  denied 

4.  Quaker  State  Oil  Refining  Corp 

5.  013  Bright- Wolfe  Lot  444 

6.  Sill  Run  Pool  extension . 

7.  Warren  PA 

8.  .8  million  cubic  feet 

9.  March  13, 1980 

,10.  National  Fuel  Gas  Co 

1.  80-20012/4096 

2.  37-123-27063-0003 
.  3. 103  000  000  denied 

4.  Quaker  State  Oil  Refining  Corp 
5. 012  Bright- Wolfe  Lot  444 


6.  Sill  Run  Pool  Extension 

7.  Warren  PA 

8.  .8  million  cubic  feet 

9.  March  13. 1980 

10.  National  Fuel  Gas  Co 

1.  80-20013/4097 

2,  37-123-27062-0003 
3. 103  000  000  denied 

4.  Quaker  State  Oil  Refining  Corp 

5.  Oil  Bright-Wolfe  Lot  444 
e.  Sill  Run  Pool  Extension 

7.  Warren  PA 

8.  .8  million  cubic  feet 

9.  March  13, 1980 

10.  National  Fuel  Gas  Co 
1.  80-20014/4098 

Z  37-123-27061-0003 
3. 103  000  000  denied 

4.  Quaker  State  Oil  Refining  Corp 

5.  010  Bright-Wolfe  Lot  444 

6.  Sill  Run  Pool  Extension 

7.  Warren  PA 

8.  .8  million  cubic  feet 

9.  March  13, 1980 

10.  National  Fuel  Gas  Co 
1.  80-20015/4099 

Z  37-123-27066-0003 

3. 103  000  000  denied 

4.  Quaker  State  Oil  Refining  Corp 

5. 09  Bright- Wolfe  Lot  444 

6.  Sill  Run  Pool  Extension 

7.  Warren  PA 

8.  .8  million  cubic  feet 

9.  March  13, 1980 

10.  National  Fuel  Gas  Co 

1.  80-20016/4100 

2.  37-123-27079-0003 
3. 103  000  000  denied 

4.  Quaker  State  Oil  Refining  Corp 
5. 07  Bright-Wolfe  Lot  444 
&  Sill  Run  Pool  Extension 

7.  Warren  PA 

8.  .8  miUion  cubic  feet 

9.  March  13. 1980 

10.  National  Fuel  Gas  Co 

1.  80-20017/410 

2.  37-033-20056-0003 
3. 108  000  000 

4.  Columbia  Gas  Transmission  Corp 

5.604471 

6. 

7.  Clearfield  PA 

8.  3.0  million  cubic  feet 

0.  March  13, 1980 

10.  Columbia  Gas  Transmission  Corp 

1. 80-20018/411 

2.  37-065-20474-0000 

3. 108  000  000 

4.  Lee  E  Minter 

5.  StarUte  Pool  #2  ]ef-20474 

6.  El  Run 

7.  Jefferson  PA 

8. 14.0  million  cubic  feet 

9.  March  13. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-20019/412 

2.  37-023-20012-0000 
3. 108  000  000 

4.  Lee  E  Minter 

5.  Coleman  #1  (Dexter  #1]  Cam-20012 

6.  Whippoorwill 

7.  Cameron  PA 

8. 1.0  million  cubic  feet 

9.  March  13. 1980 

10.  Consolidated  Gas  Supply  Corp 
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1.  80-20020/413 

2.  37-047-20000-0000 
3. 108  000  000 

4.  Lee  E  Minter 

5.  H  &  G  Mason  #2 
e.  Bennezette 

7.  Elk  PA 

8.  5.2  million  cubic  feet 

9.  March  13. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-20021/414 

2.  37-033-20228-0000 
3.108  000  000 

4.  Lee  E  Minter 

5.  Green  Glen  Huston  #1  Cle-20228 

8.  Penfield 

7.  Clearfield  PA 

8. 11.4  million  cubic  feet 

9.  March  13, 1980 

10.  Columbia  Gas  Transmission  Coip 

1.  80-20022/415 

2.  37-023-20014-0000 
3. 108  000  000 

4.  Lee  E  Minter 

5.  Coleman  #2  (Dexter]  Cam-20014 

6.  Whippoorwill 

7.  Cameron  PA 

8.  23.0  million  cubic  feet 

9.  March  13, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-20023/416 

2.  37-03»-2022&-O000 
3. 108  000  000 

4.  Lee  E  Minter 

5.  Green  Glen  Huston  #2  ae-20228 

6.  Penfield 

7.  Clearfield  PA 

8. 1.0  million  cubic  feet 

9.  March  13. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-20024/417 

2.  37-023-20000-0003 
3.108  000  000 

4.  Lee  E  Minter 

5.  Moate  #1 

6.  Driftwood 

7.  Cameron  PA 

8. 1.5  million  cubic  feet 

9.  March  13, 1980 

10.  National  Fuel  Gas  Supply  Corp 

1.  80-20025/419 

2.  37-065-20408-0000 
3. 108  000  000 

4.  Lee  E  Minter 

5.  Kingman  #1  Ief-20408 

6.  Elk  Run 

7.  Jefferson  PA 

8.  7.0  million  cubic  feet 

9.  March  13, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-20026/420 

2.  37-033-20305-0000 
3.108  000  000 

4.  Lee  E  Minter 

5.  Clear  Run  Pool  (Dick]  Cle-20305 

6.  Boone  Mountain  (Clear  Run] 

7.  Clearfield  PA 

8.  6.4  million  cubic  feet 

9.  March  13, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-20027/421 

2.  37-023-20000-0000 
3. 108  000  000 

4.  Lee  E  Minter 

5.  Frank  Caldwell  #1 


6.  Driftwood 

7.  Cameron  PA 

8. 12.4  million  cubic  feet 

9.  March  13, 1960 

10.  Consolidated  Gas  Supply  Corp 

1.  80-20028/422 

2.  37-023-20000-0000 
3. 108  000  000 

4.  Lee  E  Minter 

5.  Harold  Pearsall  #1  • 

6.  Driftwood 

7.  Cameron  PA 

8. 11.7  milUon  cubic  feet 

9.  March  13, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-20029/423 

2.  37-023-20000-0000 
3. 108  000  000 

4.  Lee  E  Minter 

5.  Bearpaw  #1 

6.  Driftwood 

7.  Cameron  PA 

8. 4.0  million  cubic  feet 

9.  March  13, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-20030/1070 

2.  37-065-21523-0000 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Ccrp 

5.  Walter  G  Daughenbau^  Wn-1668 

6.  Oliveburg  523959 

7.  Jefferson  PA 

8. 9.0  million  cubic  feet 

9.  March  13, 1980 

10.  General  System  Purchasers 

1.  80-20031/1087 

2.  37-O33-2057&-O003 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  E  M  Brown  N-1414 

6.  La  Borde  390759 

7.  Clearfield  PA 

8. 9.0  million  cubic  feet 

9.  March  13, 1980 

10.  General  System  Purchasers 

1.  80-20032/1111 

2.  37-033-20570-0003 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Thomas  Bruno  N-1395 

6.  Salem  625030 

7.  Clearfield  PA 

8. 1.0  million  cubic  feet 

9.  March  13, 1980 

10.  General  System  Purchasers 

1.  80-20033/1130 

2.  37—063-23217-0003 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Adam  Wasicki  N-1400 

6.  Big  Run-Rochester  Mills  063423 

7.  Indiana  PA 

8. 13.0  million  cubic  feet 

9.  March  13. 1980 

10.  General  System  Purchasers 

1.  80-20034/1148 

2.  37-065-21074-0003 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  J  W  Fye  N-1366 

6.  Soldiers  Run  664915 

7.  Jefferson  PA 

8. 4.0  million  cubic  feet 

9.  March  13, 1980 

10.  General  System  Purchasers 


Texas  Railroad  Commission,  Oil  and  Gas 
Division 

1.  Control  number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-19493/00093 

2.  42-255-30576-0000 

3. 102  000  000 

4.  Pennzoil  Producing  Co 

5.  B  U-Spielhagen  No  3  (L) 

6.  Bumell 

7.  Karnes  TX 

8.  800.0  million  cubic  feet 

9.  March  10. 1980 

10.  United  Gas  Pipeline  Co 
1.  80-19494/00334 
2.42-483-00000-0000 

3. 108  000  000 

4.  Morgas 

5.  Finley  #3  26390 

6.  East  Panhandle 

7.  Wheeler  TX 

8. 6.6  million  cubic  feet 

9.  March  10, 1980 

10.  Transwestem  Pipeline  Co 

1.  80-19495/00352 

2.  42-483-00000-0000 
3. 108  000  000 

4.  Walter  Pendleton  Jr 

5.  Sammons  A  #2  Tree  ID  #35804 

6.  East  Panhandle 

7.  Wheeler  TX 

8. 1.0  million  cubic  feet 

9.  March  10, 1980 

10.  Warren  Petroleum  Co 

1.  80-19496/00811 

2.  42-203-00000-0000 
3. 108  000  000 

4.  Maurice  L  Brown  Co 

5.  Maude  Cadenhead  Gas  Unit  #1 

6.  Bethany-Pettit 

7.  Harrison  TX 

8.  20.0  million  cubic  feet 

9.  March  10, 1980 

10.  United  Gas  Pipeline  Co 

1.  80-19497/01089 

2.  42-105-00000-0000 
3. 108  000  000 

4.  A  F  Roberts  Jr 

5.  Shannon  V  No  1 

6.  Todd  NW  (San  Andres] 

7.  Crockett  TX 

8. 16.6  million  cubic  feet 

9.  March  10, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-19498/01203 

2.  42-079-30532-0000 

3. 103  000  000 

4.  Ard  Drilling  Co  Inc 

5.  D  S  Wright  E  No  12 

6.  Levelland  (San  Andres) 

7.  Cochran  TX 

8. 125.0  million  cubic  feet 

9.  March  10, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-19499/01245 

2.  42-195-30640-0000 
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3. 103  000  000 

4.  Horizon  Oil  &  Gas  Co  of  Texas 

5.  Ochiltree  A  2-128  77524 

6.  Hansford  Lower  Morrow 

7.  Hansford  TX 

8. 122.0  million  cubic  feet 

9.  March  10  1980 

10.  Northern  Natural  Gas  Co 

1.  80-19500/01301 

2.  42-393-00000-0000 
3. 108  000  000 

4.  J  &  J  Gas  Properties 

5.  Bean  #1  22581 

6.  Quinduno  (Lower  Albany  Dolomite] 

7.  Roberts  TX 

8.  9.3  million  cubic  feet 

9.  March  la  1980 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  80-19501/01562 

2.  42-089-30922-0000 
3. 102  000  000 

4.  Weaver  Oil  &  Gas  Corp 

5.  A  C  Abell  No  1  #80383 

6.  Garwood  NE  (3800]  Field 

7.  Colorado  TX 

8. 120.0  million  cubic  feet 

9.  March  10. 1980 

10.  Texas  Eastern  Transmission  Corp 

1.  80-19502/01566 

2.  42-297-31679-0000 

3. 102  000  000 

4.  Weaver  Oil  &  Gas  Corp 

5.  Kitty  West  Bums  #1  79822 

6.  Kitty  Bums  (9100  Wilcox  E]  Field 

7.  Live  Oak  County  TX 

8.  240.0  million  cubic  feet 

9.  March  10, 1980 

10.  Lovaca  Gathering  Co 

1.  80-19503/01590 

2.  42-371-32395-0000 

3. 103  000  000 

4.  Highland  Resources  Inc 

5.  Mitchell-Montgomery  No  1 

6.  Puckett  Ea^t  (Strawn] 

7.  Pecos  TX 

8. 1000.0  million  cubic  feet 

9.  March  10  1980 

10.  Northem  Nattu'al  Gas  Co 

1.  80-19504/01732 

2.  42-285-31226-0000 

3. 102  000  000 

4.  Highland  Resources  Inc 

5.  Brushy  Creek  Gas  Unit  No  6 

6.  Brushy  Creek  (4850) 

7.  Lavaca  TX 

8.  300.0  million  cubic  feet 

9.  March  10  1980 

10.  Texas  Eastern  Transmission  Corp 

1.  80-19505/02024 

2.  42-123-30885-0000 

3. 103  000  000 

4.  William  Herbert  Hunt  Trust  Estate 

5.  Egg-Junker  Et  .Al  Unit  No  3  78781 

6.  Ameckeville  (Yegua  4870] 

7.  Dewitt  TX 

8. 152.0  million  cubic  feet 

9.  March  10, 1980 

10.  Texas  Eastern  Transmission  Corp 

1.  80-19506/02036 

2.  42-219-31971-0000 
3. 103  000  000 

4.  Texas  Pacific  Oil  Co  Inc 

5.  Central  Levelland  Unit  No  207 

6.  Levelland 

7.  Hockley  TX 


8. 6.8  million  cubic  feet 

9.  March  10, 1980 

10.  Amoco  Production  Co 

1.  80-19507/02124 

2.  42-501-31300-0000 
3. 103  000  000 

4.  Texas  Pacific  Oil  Co  Inc 

5.  Bennett  Ranch  Unit  No  277 

6.  Wasson 

7.  Yoakum  TX 

8.  2.5  million  cubic  feet 

9.  March  10, 1980 

10.  Shell  Oil  Co 

1.  80-19508/02274 

2.  42-455-30296-0000 
3. 102  000  000 

4.  HNG  Oil  Co  • 

5.  Temple  #1  ID— 80387 

6.  Apple  Springs  (Mooringsport) 

7.  Trinity  TX 

8.  86.0  million  cubic  feet 

9.  March  10  1980 
lO 

1.  80-19509/08062 

2.  42-219-32384-0000 

3. 102  000  000 

4.  Amoco  Production  Co 

5.  Alex  A  Slaughter  Est  A  No  44A 

6.  Sundown  (ABO) 

7.  Hockley  TX 

8.  3.3  million  cubic  feet 

9.  March  10. 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-19510/02296 

2.  42-079-30564-0000 

3. 103  000  000 

4.  Union  Oil  Co  of  California 

5.  Masten  C  #2 

6.  Levelland  (San  Andres) 

7.  Cochran  TX 

8. 15.0  million  cubic  feet 

9.  March  10, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-19511/02408 

2.  42-211-30730-0000 
3. 102  000  000 

4.  Hoover  &  Bracken  Energies  Inc 

5.  Campbell  #1-11 

6.  Campbell  Ranch  (Morrow  Upper) 

7.  Hemphill  TX 

8.  730.0  million  cubic  feet 

9.  March  10  1980 

10.  Northem  Natural  Gas  Co,  Pioneer  Natural 
Gas  Co 

1.  80-19512/02409 

2.  42-211-30912-0000 
3. 102  000  000 

4.  Hoover  &  Bracken  Energies  Inc 

5.  Campbell  #1-13 

6.  Campbell  Ranch  (Granite  Wash  A] 

7.  Hemphill  TX 

8.  .0  million  cubic  feet 

9.  March  10, 1980 

10.  Northem  Natural  Gas  Co 

1.  80-19513/02573 

2.  42-087-26155-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  Lutes  A 1 

6.  Panhandle  East 

7.  Collingsworth  TX 

8. 17.4  million  cubic  feet 

9.  March  10  1980 

10.  El  Paso  Natural  Gas  Co 
1.  80-19514/02704 


2.  42-421-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Co 

5.  Hungate  No  1 

6.  Texas  Hugoton 

7.  Sherman  TX 

8. 18.3  million  cubic  feet 

9.  March  10  1980 

10.  El  Paso  Natural  Gas  Co,  Panhandle 
Eastern  Pipeline  Co 

1.  80-19515/02741 

2. 42-421-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Co 

5.  Wittei^B  No  5 

6.  Texas  Hugoton 

7.  Sherman  TX 

8. 17.9  million  cubic  feet 

9.  March  10, 1980 

10.  Michigan  Wisconsin  Pipeline  Co 
.  1. 80-19516/03133 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Co 
5;  Johnson  P  No  1 

6.  Panhandle  West 

7.  Hutchinson  TX 

8. 16.5  million  cubic  feet 

9.  March  10  1980 

10.  El  Paso  Natural  Gas  Co,  Panhandle 
Eastern  Pipeline  Co 

1.  80-19517/03155 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Co 

5.  Smith— L  No  3 

6.  Panhandle  West 

7.  Hutchinson  TX 

8. 10.8  million  cubic  feet 

9.  March  10, 1980 

10.  El  Paso  Natural  Gas  Co,  Panhandle 
Eastern  Pipeline  Co 

1.  80-19518/03161 
2. 42-23^-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Co 

5.  Whittenburg  62  No  9 

6.  Panhandle  Hutchinson 

7.  Hutchinson  TX 

8.  2.6  million  cubic  feet 

9.  March  10  1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-19519/03162 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Co 

5.  Whittenburg— 62  No  6 

6.  Panhandle  Hutchinson 

7.  Hutchinson  TX 

8.  .9  million  cubic  feet 

9.  March  10, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-19520/03163 
2.42-233-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Co 

5.  Whittenburg  62  No  4 

6.  Panhandle  Hutchinson 

7.  Hutchinson  TX 

8.  .2  million  cubic  feet 

9.  March  10  1980 

10.  El  Paso  Natural  Gas  Co 
1.80-19521/03164 

2.  42-233-00000-0000 
3. 108  000  000 
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4.  Phillips  Petroleum  Co 

5.  Whittenburg  62  No  1 

6.  Panhandle  Hutchinson 

7.  Hutchinson  TX 

8. 1.0  million  cubic  feet 

9.  March  10. 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-19522/03165 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Co 

5.  Whittenburg  C  No  3 

e.  Panhandle  Hutchinson 

7.  Hutchinson  TX 

8.  .5  million  cubic  feet 

9.  March  10. 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-19523/03167 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Co 

5.  Whittenburg  No  85 

6.  Panhandle  Hutchinson 

7.  Hutchinson  TX 

8.  .5  million  cubic  feet 

9.  March  10, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-19524/03168 

2.  42-233-00000-0000 
3. 108  000  300 

4.  Phillips  Petroleum  Co 

5.  Whittenburg  No  87 

6.  Panhandle  Hutchinson 

7.  Hutchinson  TX 

8. 1.2  million  cubic  feet 

9.  March  10, 1980 

10.  El  Paso  Natural  Gas  Co 
1. 80-19525/03169 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Co 

5.  Whittenburg  No  92 

6.  Panhandle  Hutchinson 

7.  Hutchinson  TX 

8.  .3  million  cubic  feet 

9.  March  10, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-19526/03170 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Co 

5.  Whittenburg  No  96 

6.  Panhandle  Hutchinson 

7.  Hutchinson  TX 

8.  .3  million  cubic  feet 

9.  March  10,  1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-19527/03171 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Co 

5.  Whittenburg  No  7 

6.  Panhandle  Hutchinson 

7.  Hutchinson  TX 

8.  .4  million  cubic  feet 

9.  March  10, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-19528/03173 

2.  42-233-00000-0000 
3.108  000  000 

4.  Phillips  Petroleum  Co 

5.  Whittenburg  No  17 

6.  Panhandle  Hutchinson 

7.  Hutchinson  TX 

8. 1.3  million  cubic  feet 


9.  March  10, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-19529/03175 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Co 

5.  Whittenburg  No  64 

6.  Panhandle  Hutchinson 

7.  Hutchinson  TX 

8.  .7  million  cubic  feet 

9.  March  10, 1980 

10.  Getty  Oil  Co 

1.  80-19530/03176 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Philhps  Petroleum  Co 

5.  Whittenburg  No  79 

6.  Panhandle  Hutchinson 

7.  Hutchinson  TX 

8. 1.0  million  cubic  feet 

9.  March  10, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-19531/03177 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Co 

5.  Whittenburg  No  84 

6.  Panhandle  Hutchinson 

7.  Hutchinson  TX 

8. 1.5  million  cubic  feet 

9.  March  10, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-19532/03184 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Co 

5.  Whittenburg  No  15 

6.  Panhandle  Hutchinson 

7.  Hutchinson  TX 

8. 1.6  million  cubic  feet 

9.  March  10, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-19533/03190 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Co 

5.  Whittenburg  No  91 

6.  Panhandle  Hutchinson 

7.  Hutchinson  TX 

8. 1.1  million  cubic  feet 

9.  March  10, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-19534/03223 

2.  42-233-00000-0000 
3.108  000  000 

4.  Phillips  Petroleum  Co 

5.  Whittenburg  C  No  2 

6.  Panhandle  Hutchinson 

7.  Hutchinson  TX 

8.  .5  million  cubic  feet 

9.  March  10, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-19535/03239 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Co 

5.  Whittenburg  No  16 

6.  Panhandle  Hutchinson 

7.  Hutchinson  TX 

8.  2.3  million  cubic  feet 

9.  March  10, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-19536/03240 

2.  42-233-00000-0000 


3. 108  000  000 

4.  Phillips  Petroleum  Co 

5.  Whittenburg  No  97 

6.  Panhandle  Hutchinson 

7.  Hutchinson  TX 

8.  3.9  million  cubic  feet 

9.  March  10, 1980  • 

10.  Getty  Oil  Co 

1.  80-19537/03246 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Co 

5.  West  Stinnett  U  No  2-02 

6.  Panhandle  Hutchinson 

7.  Hutchinson  TX 

8.  .4  million  cubic  feet 

9.  March  10, 1980 

10.  El  Paso  Natural  Gas  Co 
1. 80-19538/03265 

2.  42-087-10518-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  McDowell  #7 

6.  Panhandle  East 

7.  Collingsworth  TX      . 
8. 17.8  million  cubic  feet 

9.  March  10, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-19539/03379 

2.  42-065-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Co 

5.  Copper  C  No  11 

6.  Panhandle  Carson 

7.  Carson  TX 

8.  .5  million  cubic  feet 

9.  March  10, 1980 

10.  Getty  Oil  Co 

1.  80-19540/03380 

2.  42-065-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Co 

5.  Cooper  C  No  19 

6.  Panhandle  Carson 

7.  Carson  TX 

8.  .5  million  cubic  feet 

9.  March  10, 1980 

10.  Getty  Oil  Co 

1.  80-19541/03381 

2.  42-065-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Co 

5.  Cooper  C  No  20 

6.  Panhandle  Carson 

7.  Carson  TX 

8.  .3  million  cubic  feet 

9.  March  10, 1980 

10.  Getty  Oil  Co 

1.  80-19542/03403 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Co 

5.  Whittenburg  No  11 

6.  Panhandle  Hutchinson 

7.  Hutchinson  TX 

8.  .1  million  cubic  feet 

9.  March  10, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-19543/03410 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Co 

5.  Whittenburg  No  20 

6.  Panhandle  Hutchinson 

7.  Hutchinson  TX 


8.  .1  million  cubic  feet 

9.  March  10, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-19544/03444 

2.  42-233-00000-0000 
3. 108  000  000 

4.  CIG  Exploration  Inc 

5.  Bost  3R 

6.  Panhandle  West  Red  Cave 

7.  Hutchinson  TX 

8.  9.0  million  cubic  feet 

9.  March  10, 1980 

10.  Colorado  Interstate  Gas  Co 

1.  80-19545/03446 

2.  42-375-30047-0000 
3. 108  000  000 

4.  CIG  Exploration  Inc 

5.  Bivins  A-169R 

6.  Panhandle  West  Red  Cave 

7.  Potter  TX 

8. 14.0  million  cubic  feet 

9.  March  10, 1980 

10.  Colorado  Interstate  Gas  Co 

1.  80-19546/03448 

2.  42-375-00000-0000 
3. 108  000  000 

4.  CIG  Exploration  Inc 

5.  Bivins  A-122 

6.  Panhandle  West 

7.  Potter  TX 

8.  3.0  million  cubic  feet 

9.  March  10, 1980 

10.  Colorado  Interstate  Gas  Co 

1.  80-19547/03449 

2.  42-233-00000-0000 
3. 108  000  000 

4.  CIG  Exploration  Inc 

5.  Bost  2R 

6.  Panhandle  West  Red  Cave 

7.  Hutchinson  TX 

8. 13.0  million  cubic  feet 

9.  March  10, 1980 

10.  Colorado  Interstate  Gas  Co 

1.  80-19548/03451 

2.  42-233-00000-0000 
3. 108  000  000 

4.  CIG  Exploration  Inc 

5.  Bivins  8R 

6  Panhandle  West  Red  Cave 

7.  Hutchinson  TX 

8. 16.0  million  cubic  feet 

9.  March  10, 1980 

10.  Colorado  Interstate  Gas  Co 

1.  80-19549/03452 

2.  42-341-30153-0000 

3.  108  000  000 

4.  CIG  Exploration  Inc 

5.  Lubberstedt  IR 

6.  Panhandle  West  Red  Cave 

7.  Moore  TX 

8.  8.0  million  cubic  feet 

9.  March  10, 1980 

10.  Colorado  Interstate  Gas  Co 

1.  80-19550/03454 

2.  42-233-00000-0000 
3. 108  000  000 

4.  CIG  Exploration  Inc 

5.  Johnson  2R 

6.  Panhandle  West  Red  Cave 

7.  Hutchinson  TX 

8. 13.0  million  cubic  feet 

9.  March  10, 1980 

10.  Colorado  Interstate  Gas  Co 
1.  80-19551/03497 


2.  42-341-00000-0000 
3. 108  000  000 

4.  W  L  Bruce  Operator 

5.  Guleke  #1  RRC#03432 

6.  Panhandle  Field 

7.  Moore  County  TX 

8. 10.9  million  cubic  feet 

9.  March  10, 1980 

10.  Phillips  Petroleum  Co 

Texas  Railroad  Commission,  Oil  and  Gas 
Division 

1.  80-19552/03499 

2.  42-341-00000-0000 
3. 108  000  000 

4.  W  B  D  Oil  &  Gas  Co 

5.  Guleke  Lease  #2 

6.  Panhandle 

7.  Moore  TX 

8. 10.9  million  cubic  feet 

9.  March  10, 1980 

10.  Phillips  Petroleum  Co 

1.  80-19553/03563 

2.  42-179-00000-0000 
3. 108  000  000 

4.  Lefors  Petroleum  Co  Inc 

5.  East  Bull 

6.  Panhandle 

7.  Gray  TX 

8.  8.5  miUion  cubic  feet 

9.  March  10, 1980 

10.  Coltexo  Corp 

1.  80-19554/03568 

2.  42-273-00000-0000 
3. 108  000  OUO 

4.  John  B.  Hawley  Jr  Trust  No  1 

5.  W  E  Sellers  No  1  36094 

6.  Ricardo  (2200) 

7.  Kleberg  TX 

8. 19.0  million  cubic  feet 

9.  March  10, 1980 

10.  Valley  Pipe  Lines  Inc 

1.  80-19555/03623 

2.  42-201-30837-0000 
3. 102  000  000 

4.  Davis  Oil  Co 
5. 1  F  Patterson  Jr 

6.  Tomball  NE  [Yegua  5540) 

7.  Harris  TX 

8.  365.0  million  cubic  feet 

9.  March  10, 1980 

10.  Trunkline  Gas  Co 

1.  80-19556/03756 

2.  42-285-00000-0000 
3. 102  000  000 

4.  Forest  Cil  Corp 

5.  R  C  Robertson  No  1  RRC  ID  #77582 

6.  North  Speaks 

7.  La  Vaca  TX 

8. 165.0  miUion  cubic  feet 

9.  March  10, 1980 

10.  Beagull  Pipeline  Corp 

1.  80-19557/03778 

2.  42-123-30785-0000 

3. 102  000  000 

4.  Hilliard  Oil  &  Gas  Inc 

5.  Green  No  1  75461 

6.  Christmas  S  (Gansow) 

7.  DeWitt  TX 

8.  640.0  million  cubic  feet 

9.  March  10, 1980 

10.  Trunkline  Gas  Co 

1.  80-19558/03829 

2.  42-219-32498-0000 

3. 103  000  000 


4.  Amoco  Production  Co 

5.  West  RKM  Unit  No  223 

6.  Slaughter 

7.  Hockley  TX 

8. 15.4  million  cubic  feet 

9.  March  10, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-19559/03897 

2.  42-179-00000-0000 
3. 108  000  000 

4.  Lefors  Petroleum  Co  Inc 
5. 1  M  Shaw  #2 

6.  Panhandle 

7.  Gray  TX 

8. 10.0  milhon  cubic  feet 

9.  March  10, 1980 

10.  Coltexo  Corp 

1.  80-19560/03892 

2.  42-179-00000-0000 
3. 108  000  000 

4.  Dunigan  Operating  Co  Inc 

5.  Wheatley  #1 

6.  Panhandle 

7.  Gray  TX 

8. 17.0  million  cubic  feet 
9.  March  10, 1980 
la  Cabot  Corp 

1.  80-19561/03970 

2.  42-179-00000-0000 
3. 108  000  000 

4.  Dunigan  Operating  Co  Inc 

5.  Billy  B  Davis  #1 

6.  Panhandle 

7.  Gray  TX 

8.  5.0  million  cubic  feet 

9.  March  10, 1980 

10.  Coltexo  Corp 

1.  80-19562/0.3980 

2.  42-497-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Co 

5.  Elbertine  No  4 

6.  West  Chico 

7.  Wise  TX 

8. 4.1  milhon  cubic  feet 

9.  March  10, 1980 

10.  Cities  Service  Co 

1.  80-19563/03996 

2.  42-461-01429-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Co 

5.  (03913)  N  Pembrook  S  UN  8507 

6.  Spraberry  (Trend  Area) 

7.  Upton  TX 

8.  .5  million  cubic  feet 

9.  March  10, 1980 

10.  Northern  Natural  Gas  Co 

1.  80-19564/04064 

2.  42-497-00000-0000 
3. 108  600  000 

4.  Mitchell  Energy  Corp 

5.  C  A  Lawrence  «7  22840 

6.  Boonsville  Bend  Cong 

7.  Wise  TX 

8.  4.3  million  cubic  feet 

9.  March  10, 1980 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  80-19565/04231 

2.  42-237-00000-0000 
3. 108  000  000 

4.  Mitchell  Energy  Corp 

5.  Jack  Grace  Ranch  #2  30947 

6.  Boonsville  Bend  Cong 

7.  Jack  TX 

8. 11.5  million  cubic  feet 
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9.  March  la  1980  ! 

10.  Natural  Gas  Pipeline  Co  of  America 
1.  80-19566/04404 
Z  42-715-00012-0000 
3. 103  000  000 

4.  Superior  CMl  Co 

5.  State  of  TX  Blk  14-L  Unit  #7 

6.  High  Island  Blk  14-L  (9400] 

7.  Jefferson  (Offshore]  TX 

8.  5000.0  million  cubic  feet 

9.  March  10, 1980 

10.  Natural  Gas  Pipeline  Co  of  Amerlct 

1.  80-19567/04426 

2.  42-237-00000-0000 
3. 108  000  000 

4.  Wood  Oil  Co 

5.  Dees  #1 

6.  Boonesville  Bend 

7.  Jack  TX 

8.  4.0  million  cubic  feet 

9.  March  10, 1980 

10.  Lone  Star  Gas  Co 

1.  80-19568/04443 

2.  42^35-30535-0000 
3. 108  000  000 

4.  PhiUips  Petroleum  Co 

5.  Ward-C  No  3  (59233] 

6.  Sonora  (Canyon  Upper) 

7.  Sutton  TX 
8. 14.1  million  cubic  feet 

9.  March  10, 1980 

10.  Intratex  Gas  Co 

1.  80-19569/04449 

2.  42-136-07271-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Co 

5.  Millard-D  No  5 

6.  Penwell  (Ellenburger) 

7.  Ector  TX 

8.  .5  million  cubic  feet 

9.  March  la  1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-19570/04552 

2.  42-467-30406-0000 
3. 102  000  000 

4.  Conoco  Inc 

5.  J  W  Fincher  No  1  02085 

6.  East  Fruitvale  (Rodessa  1) 

7.  Van  Zandt  TX 

8.  25.0  million  cubic  feet 

9.  March  10, 1980 

10.  Delhi  Gas  Pipeline  Corp 

1.  80-19571/04597 

2.  42-467-30417-0000 
3. 102  000  000 
4.  Conoco  Inc 
5. 1  M  Thomas  No  1  02092 

6.  East  Fruitvale  (Rodessa] 

7.  Van  Zandt  TX 

8.  80.0  million  cubic  feet 

9.  March  10, 1980 

10.  Delhi  Gas  Pipeline  Corp 

1.  80-19572/04599 

2.  42-467-30387-0000 

3.  102  000  000 

4.  Conoco  Inc 

5.  Nellie  Smith  No  1  02046 

6.  East  Fruitvale  (Rodessa) 

7.  Van  Zandt  TX 
8. 156.0  million  cubic  feet 

9.  March  10, 1980 

10.  Delhi  Gas  Pipeline  Corp 

1.  80-19573/04601 

2.  42-135-05734-0000 


3. 108  000  000 

4.  Phillips  Petroleum  Co 

6.  TXL-A  No  9 

e.  TXL  (San  Andres] 

7.  Ector  TX 

8. 13.3  million  cubic  feet 

9.  March  10, 1980 

10.  Shell  Oil  Co 

1.  80-19574/04608 

2.  42-467-30410-0000 
3.102  000000 

4.  Conoco  Inc 

6.  C  E  Elliott  Gas  Unit  No  3-L  77663 

6.  East  Fruitvale  (Rodessa) 

7.  Van  Zandt  TX 

8. 186.0  million  cubic  feet 

9.  March  10, 1980 

10.  Delhi  Gas  Pipeline  Corp 

1.  80-19575/04611 

2.  42-467-30410-0000 
3. 102  000  000 

4.  Conoco  Inc 

5.  Birdie  Elliott  Oil  Unit  3-U  02083 

6.  East  Fruitvale  (Rodessa  1) 

7.  Van  Zandt  TX 

8. 40.0  million  cubic  feet 

9.  March  10, 1980 

10.  Delhi  Gas  Pipeline  Corp 

1.  80-19576/04613 

2.  42-467-30420-0000 
3. 102  000  000 

4.  Conoco  Inc 

5.  Pat  Prichard  Oil  Unit  No  1  02098 

6.  East  Fruitvale  (Rodessa) 

7.  Van  Zandt  TX 

8. 80.0  million  cubic  feet 

9.  March  10, 1980 

10.  Delhi  Gas  Pipeline  Corp 

1.  80-19577/04623 

2.  42-467-30418-0000 

3. 102  000  000 

4.  Conoco  Inc 

5.  Birdie  N  Eliott  O  U  2  No  1  02101 

6.  East  Fruitvale  (Rodessa  4) 

7.  Van  Zandt  TX 

8. 80.0  million  cubic  feet 

9.  March  10, 1980 

10.  Delhi  Gas  Pipeline  Corp 

1.  80-19578/04629 

2.  42-413-30272-0000 
3. 108  000  000 

4.  Amoco  Production  Co 

6.  Edwin  S  Mayer  Jr  R  Unit  No  1 

6.  Sawyer/Canyon 

7.  Schleicher  TX 

8. 12.0  milUon  cubic  feet 

9.  March  10. 1980 

10.  Lone  Star  Gas  Co 

1.  80-19579/04644 

2.  42-365-30856-0000 

3. 103  000  000 

4.  Crystal  Oil  and  Land  Co 

5.  Jemigan  #5 

6.  Panola 

7.  Panola  TX 

8. 165.0  million  cubic  feet 

9.  March  10, 1980 

10.  United  Gas  Pipeline  Co 

1.  80-19580/04664 

2.  42-087-00000-0000 
3. 108  000  000 

4.  G  C  Herrmann  Co 

5.  H  E  Franks  1-19 

6.  Panhandle  East 

7.  Collingsworth  TX 


8. 4.0  million  cubic  feet 

9.  March  10, 1980 

10.  Warren  Petroleum  Co 
1.  80-19581/04701 
2.42-065-00000-0000 

3. 108  000  000 

4.  K  &  G  Production  Co 

5.  Urbanczyk  #8 

6.  West  Panhandle  Carson  County  Field 

7.  Carson  TX 

8.  20.0  million  cubic  feet 

9.  March  10, 1980 

10.  Northern  Natural  Gas  Co 

1.  80-19582/04721 

2.  42-483-00000-0000 
3. 108  000  000 

4.'G  C  Herrmann  Co 

5.  Remain  Pugh  1-12 

6.  Panhandle  East 

7.  Wheeler  TX 

8.  7.0  million  cubic  feet 

9.  March  10, 1980 

10.  Warren  Petroleum  Co 

1.  80-19583/04725 

2.  42-103-31933-0000 
3. 103  000  000 

4.  Warren  Pet  Co  Div/Gulf  Oil  Corp 

5.  P  J  Lea  et  al  #82 

6.  Lea  (San  Andres) 

7.  Crane  TX 

8.  35.0  million  cubic  feet 

9.  March  10, 1980 

10.  El  Paso  Natural  Gas  Co 
1.  80-19584/04826 

2. 42-179-00000-0000 
3. 108  000  000 

4.  G  C  Herrmann  Co 

5.  McConnell  A  *1 

6.  Panhandle 

7.  Gray  TX 

8. 5.0  million  cubic  feet 

9.  March  10, 1980 

10.  Kerr-MeGee  Corp 
1.  80-19585/04854 

2. 42-365-30854-0000 
3. 103  000  000 

4.  Crystal  Oil  and  Land  Co 

5.  Jemigan  #10 

6.  Panola 

7.  Panola  TX 

8. 165.0  million  cubic  feet 

9.  March  10, 1980 

10.  United  Gas  Pipeline  Co 

1.  80-19586/04837 

2.  42-435-31072-0000 
3. 108  000  000 

4.  Amoco  Production  Co 

5.  Edwin  S  Mayer  Jr  I  #3 

6.  Sawyer/Canyon 

7.  Sutton  TX 

8. 19.0  million  cubic  feet 

9.  March  10, 1980 

10.  Lone  Star  Gas  Co 

1.  80-19587/04953 

2.  42-413-30288-0000 
3. 108  000  000 

4.  Amoco  Production  Co 

5.  Edwrtn  S  Mayer  Jr  H  No  2 

6.  Sawyer/Canyon 

7.  Schleicher  TX 

8.  20.0  million  cubic  feet 

9.  March  10, 1980 

10.  Lone  Star  Gas  Co 
1. 80-19588/05037 
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2.  42-079-30812-0000 
3. 103  000  000 

4.  Getty  Oil  Co 

5.  Xit  Unit  No  159  02048. 

6.  Levelland 

7.  Cochran  TX 

8.  30.0  million  cubic  feet 

9.  March  10, 1980 

10.  Cities  Service  Co 

1.  80-19589/05186 

2.  42-233-00000-0000 
3. 108  000  000 

4.  J  M  Huber  Corp 

5.  State  A  No  22 

6.  Panhandle 

7.  Hutchinson  TX 

8.  .7  million  cubic  feet 

9.  March  10, 1980 

10.  Phillips  Petroleum  Co 

1.  80-19590/05187 

2.  42-233-00000-0000 
3. 108  000  000 

4.  J  M  Huber  Corp 

5.  State  A  No  23 

6.  Panhandle 

7.  Hutchinson  TX 

8.  .7  million  cubic  feet 

9.  March  10, 1980 

10.  Phillips  Petroleum  Co 

1.  80-19591/05189 

2.  42-233-00000-0000 
3. 108  000  000 

4.  J  M  Huber  Corp 
'  5.  State  A  No  25 

6.  Panhandle 

7.  Hutchinson  TX 

8.  .7  million  cubic  feet 

9.  March  10, 1980 

10.  Phillips  Petroleum  Co 

1.  80-19592/05191 

2.  42-233-00000-0000 
3. 108  000  000 

4.  J  M  Huber  Corp 

5.  State  A  No  24 

6.  Panhandle 

7.  Hutchinson  TX 

8.  .7  million  cubic  feet 

9.  March  10, 1980 

10.  Phillips  Petroleum  Co 

1.  80-19593/05193 

2.  42-341-00000-0000 
3. 108  000  000 

4.  W  L  Bruce  operator 

5.  Morton  #2  RRC  02364 

6.  Panhandle 

7.  Moore  TX 

8. 11.2  milhon  cubic  feet 

g.  March  10, 1980 

10.  Phillips  Petroleum  Co 

1.  80-19594/05200 

2.  42-233-00000-0000 
3. 108  000  000 

4.  J  M  Huber  Corp 

5.  State  A  No  21 

6.  Panhandle 

7.  Hutchinson  TX 

8.  .7  million  cubic  feet 

9.  March  10, 1980 

10.  Phillips  Petroleum  Co 

1.  80-19595/05201 

2.  42-233-00000-0000 
3. 108  000  000 

4.  J  M  Huber  Corp 

5.  State  A  No  18 

6.  Panhandle 


7.  Hutchinson  TX 

8.  .7  million  cubic  feet 

9.  March  10, 1980 

10.  Phillips  Petroleum  Co 

1.  80-19596/05203 

2.  42-233-00000-0000 
3. 108  000  000 

4.  J  M  Huber  Corp 

5.  State  B  No  22 

6.  Panhandle 

7.  Hutchinson  TX 

8.  .3  million  cubic  feet 

9.  March  10, 1980 

10.  Getty  Oil  Co 

1.  80-19597/05209 

2.  42-233-00000-0000 
3. 108  000  000 

4.  J  M  Huber  Corp 

5.  State  B  No  26 

6.  Panhandle 

7.  Hutchinson  TX 

8.  .3  million  cubic  feet 

9.  March  10, 1980 

10.  Getty  Oil  Co 

1.  80-19598/05210 

2.  42-233-00000-0000 
3. 108  000  000 

4. 1 M  Huber  Corp 

5.  State  B  No  21 

6.  Panhandle 

7.  Hutchinson  TX 

8.  .3  million  cubic  feet 

9.  March  10, 1980 

10.  Getty  Oil  Co 

1.  80-19599/05214 

2.  42-233-00000-0000 
3. 108  000  000 

4.  J  M  Huber  Corp 

5.  State  B  No  19 

6.  Panhandle 

7.  Hutchinson  TX 

8.  .3  million  cubic  feet 

9.  March  10, 1980 

10.  Getty  Oil  Co 

1.  80-19600/05235 

2.  42-233-00000-0000 
3. 108  000  000 

4.  J  M  Huber  Corp 

5.  State  A  No  33 

6.  Panhandle 

7.  Hutchinson  TX 

8.  .7  million  cubic  feet 

9.  March  10. 1980 

10.  Phillips  Petroleum  Co 

1.  80-19601/05238 

2.  42-233-00000-0000 
3. 108  000  000 

4.  J  M  Huber  Corp 

5.  State  B  No  46 

6.  Panhandle 

7.  Hutchinson  TX 

8.  .3  million  cubic  feet 

9.  March  10, 1980 

10.  Getty  Oil  Co 

1.  80-19602/05244 

2.  42-233-00000-0000 
3. 108  000  000 

4.  J  M  Huber  Corp 

5.  State  A  No  14 

6.  Panhandle 

7.  Hutchinson  TX 

8.  .7  million  cubic  feet 
g.  March  10, 1980 

10.  Phillips  Petroleum  Co 
1.  80-19603/05247 


2.  42-233-00000-0000 
3. 108  000  000 

4.  J  M  Huber  Corp 

5.  State  A  No  28 

6.  Panhandle 

7.  Hutchinson  TX 

8.  .7  million  cubic  feet 
g.  March  10. 1980 

10.  Phillips  Petroleum  Co 

1.  80-19604/05249 

2.  42-233-00000-0000 
3. 108  000  000 

4.  J  M  Huber  Corp 

5.  State  A  No  29 

6.  Panhandle 

7.  Hutchinson  TX 

8.  .7  million  cubic  feet 

9.  March  10. 1980 

10.  Phillips  Petroleum  Co 

1.  80-19605/05250 

2.  42-233-00000-0000 
3. 108  000  000 

4.  J  M  Huber  Corp 

5.  State  A  No  17 

6.  Panhandle 

7.  Hutchinson  TX 

8.  .7  million  cubic  feet 

9.  March  10. 1980 

10.  Phillips  Petroleum  Co 

1.  80-19606/05254 

2.  42-233-00000-0000 
3. 108  000  000 

4.  J  M  Huber  Corp 

5.  State  B  No  31 

6.  Panhandle 

7.  Hutchinson  TX 

8.  .3  million  cubic  feet 
g.  March  10. 1980 

10.  Getty  Oil  Co 

1.  80-19607/05255 

2.  42-233-00000-0000 
3. 108  000  000 

4.  J  M  Huber  Corp 

5.  State  B  No  44 

6.  Panhandle 

7.  Hutchinson  TX 

8.  .3  million  cubic  feet 

9.  March  10, 1980 

10.  Getty  Oil  Co 

1.  80-19608/05258 

2.  42-233-00000-0000 
3. 108  000  000 

4. 1 M  Huber  Corp 

5.  State  B  No  35 

6.  Panhandle 

7.  Hutchinson  TX 

8.  .3  million  cubic  feet 

9.  March  10. 1980 

10.  Getty  Oil  Co 
1.  80-19609/05261 

2. 42-233-00000-0000 
3. 108  000  000 
4. 1 M  Huber  Corp 

5.  State  A  No  14 

6.  Panhandle 

7.  Hutchinson  TX 

8.  .7  million  cubic  feet 
g.  March  10, 1980 

10.  Phillips  Petroleum  Co 

1.  80-19610/05266 

2.  42-341-00000-0000 
3. 108  000  000 

4.  W  B  D  Oil  &  Gas  Co 

5. 1 E  Pritchard  #2  RRC01352 

6.  Panhandle  Field 
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7.  Moore  TX 

8. 11.3  million  cubic,  feet 

9.  March  10, 1980 

10.  Phillips  Petroleum  Co 

1.  80-19611/05268 

2.  42-233-00000-0000 
3.108  000  000 

4.  J  M  Huber  Corp 

5.  State  A  No  19 

6.  Panhandle 

7.  Hutchinson  TX 

8.  .7  million  cubic  feet 

9.  March  10. 1980 

10.  Phillips  Petroleum  Co 

1.  80-19612/05272 

2.  42-233-00000-0000 
3. 108  000  000 

4. 1 M  Huber  Corp 
s.  State  A  No  20 
i.  Panhandle 
'  Hutchinson  TX 
i.  .7  million  cubic  feet 
-t  March  10, 1980 
0.  Philhps  Petroleum  Co 
80-19613/05301 
i.  42-233-00000-0000 
<  108  000  000 
<.  1  M  Huber  Corp 
■>.  State  A  No  16 
1^.  Panhandle 
■'  Hutchinson  TX 
a.  .7  million  cubic  feet 
^  March  10. 1980 
lO.  Phillips  Petroleum  Co 
I   80-19614/05309 
2.  42-233-00000-0000 
3. 108  000  000 
4. 1 M  Huber  Corp 

5.  State  B  No  33 

6.  Panhandle 

'  Hutchinson  TX 
4.  .3  million  cubic  feet    . 
4  March  10, 1980 
10.  Getty  Oil  Co 

1.  80-19615/05337 

2.  42-233-00000-0000 
V  108  000  000 

».  I  M  Huber  Corp 
r  State  AC  No  53 
'i.  Panhandle 
'  Hutchinson  TX 
■i.  1.7  million  cubic  feet 

4.  March  10, 1980 

10.  Phillips  Petroleum  Co 

1.  80-19616/05343 

2.  42-233-00000-0000 
3.108  000  000 

4. 1 M  Huber  Corp 

5.  State  AC  No  51 

6.  Panhandle 

7.  Hutchinson  TX 

B.  1.7  million  cubic  feet 

9.  March  10, 1980 

10.  Phillips  Petroleum  Co 

1.  80-19617/05345 

2.  42-233-00000-0000 
3.108  000  000 

4.  J  M  Huber  Corp 

5.  Stevenson  A  No  27 

6.  Panhandle 

7.  Hutchinson  TX 

8.  .7  million  cubic  feet 

9.  March  10. 1980 

10.  Phillips  Petroleum  Co 
1.  80-19618/05421 


2.  42-195-00000-0000 
3. 108  000  000 

4.  J  M  Huber  Corp 

5.  Man-Womble  No  1 

6.  Cator 

7.  Hansford  TX 

8. 13.2  million  cubic  feet 

9.  March  10, 1980 

10.  Colorado  Interstate  Gas  Co 

1.  80-19619/05422 

2.  42-233-00000-0000 
3. 108  000  000 

4. 1 M  Huber  Corp 

5.  Payne  Herring  No  2 

6.  Panhandle 

7.  Hutchinson  TX 

8.  3.2  million  cubic  feet 

9.  March  10, 1980 

10.  Phillips  Petroleum  Co 

1.  80-19620/05540 

2.  42-497-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Co 

5.  Watson  B  No  3 
e.  West  Chico 

7.  Wise  TX 

8. 14.0  milUon  cubic  feet 

9.  March  10, 1980 

10.  Cities  Service  Co 

1.  80-19621/05730 

2.  42-233-00000-0000 
3. 108  000  000 

4. 1 M  Huber  Corp 

5.  State  A  No  26 

6.  Panhandle 

7.  Hutchinson  TX 

8.  .7  million  cubic  feet 

9.  March  10, 1980 

10.  Phillips  Petroleum  Co 

1.  80-19622/05729 

2.  42-341-00000-0000 
3. 108  000  000 

4.  W  B  D  Oil  &  Gas  Co 

5. 1 E  Pritchard  #3  RRC01352 

6.  Panhandle  Field 

7.  Moore  TX 

8. 11.3  million  cubic  feet 

9.  March  10, 1980 

10.  Phillips  Petroleum  Co 

1.  80-19623/05726 

2.  42-233-00000-0000 
3. 108  000  000 

4.  J  M  Huber  Corp 
6.  Stevenson  A  No  16 

6.  Panhandle 

7.  Hutchinson  TX 

8.  .7  million  cubic  feet 
g.  March  10, 1980 

10.  Phillips  Petroleum  Co 

1.  80-19624/05724 

2.  42-233-00000-0000 
3. 108  000  000 

4.  W  L  Bruce 

5.  Dunaway  #3  RRC  #01145 

6.  Panhandle 

7.  Hutchinson  TX 

8. 4.6  million  cubic  feet 

9.  March  10, 1980 

10.  Diamond  Shamrock 

1.  80-19625/05717 

2.  42-233-00000-0000 
3. 108  000  000 

4. 1 M  Huber  Corp 

5.  State  B  No  49 

6.  Panhandle 


7.  Hutchinson  TX 

8.  .3  million  cubic  feet 

9.  March  10, 1980 

10.  Getty  Oil  Co 

1.  80-19626/05704 

2.  42-233-00000-0000 
3. 108  000  000 

4. )  M  Huber  Corp 

5.  State  A  No  30 

6.  Panhandle 

7.  Hutchinson  TX 

8.  .7  million  cubic  feet 

9.  March  10, 1980 

10.  Phillips  Petroleum  Co 

1.  80-19627/05691 

2.  42-233-00000-0000 
3. 108  000  000 

4. 1 M  Huber  Corp 

5.  State  B  No  20 

6.  Panhandle 

7.  Hutchinson  TX 

8.  .3  million  cubic  feet 

9.  March  10, 1980 

10.  Getty  Oil  Co 

1.  80-19628/05692 

2.  42-233-00000-0000 
3. 108  000  000 

4.  J  M  Huber  Corp 

5.  State  B  No  2 

6.  Panhandle 

7.  Hutchinson  TX 

8.  .3  million  cubic  feet 

9.  March  10, 1980 

10.  Getty  Oil  Co 

1.  80-19629/05702 

2.  42-233-00000-0000 
3. 108  000  000 

4.  J  M  Huber  Corp 

5.  State  A  No  32 

6.  Panhandle 

7.  Hutchinson  TX 

8.  .7  million  cubic  feet 

9.  March  10, 1980' 

10.  Phillips  Petroleum  Co 

1.  80-19630/05703 

2.  42-233-00000-0000 
3. 108  000  000 

4.  J  M  Huber  Corp 

5.  State  A  No  31 

6.  Panhandle 

7.  Hutchinson  TX 

8.  .7  million  cubic  feet 

9.  March  10, 1980 

10.  Phillips  Petroleum  Co 

1.  80-19631/05658 

2.  42-233-00000-0000 
3. 108  000  000 

4. 1 M  Huber  Corp 

5.  State  B  No  28 

6.  Panhandle 

7.  Hutchinson  TX 

8.  .3  million  cubic  feet 

9.  March  10. 1980 

10.  Getty  Oil  Co 

1.  80-19632/05660 

2.  42-233-00000-0000 
3. 108  000  000 

4. 1 M  Huber  Corp 

5.  State  B  No  23 

6.  Panhandle 

7.  Hutchinson  TX 

8.  .3  million  cubic  feet 

9.  March  10, 1980 

10.  Getty  Oil  Co 
1.  80-19633/05661 


2.  42-233-00000-0000 
3. 108  000  000 

4.  J  M  Huber  Corp 

5.  State  B  No  24 

6.  Panhandle 

7.  Hutchinson  TX 

8.  .3  million  cubic  feet 

9.  March  10, 1980 

10.  Getty  Oil  Co 

1.  80-19634/05683 

2.  42-233-00000-0000 
3. 108  000  000 

4.  J  M  Huber  Corp 

5.  State  A  No  27 

6.  Panhandle 

7.  Hutchinson  TX 

8.  .7  million  cubic  feet 

9.  March  10, 1980 

10.  Phillips  Petroleum  Co 

1.  80-19635/05689 

2.  42-233-00000-0000 
3. 108  000  000 

4.  J  M  Huber  Corp 

5.  State  A  No  15 

6.  Panhandle 

7.  Hutchinson  TX 

8.  .7  million  cubic  feet 

9.  March  10. 1980 

10.  Phillips  Petroleum  Co 

1.  80-19636/05654 

2.  42-233-00000-0000 
3. 108  000  000 

4.  J  M  Huber  Corp 

5.  State  B  No  1 

6.  Panhandle 

7.  Hutchinson  TX 

8.  .3  million  cubic  feet 

9.  February  10, 1980 

10.  Getty  Oil  Company 

1.  80-19637/05655 

2.  42-233-00000-0000 
3.108  000  000 

4. 1  M  Huber  Corp 

5.  State  B  No  25 

6.  Panhandle 

7.  Hutchinson  TX 

8.  .3  million  cubic  feet 

9.  March  10. 1980 

10.  Getty  Oil  Co 

1.  80-19638/05657 

2.  42-233-00000-0000 
3. 108  000  000 

4.  J  M  Huber  Corp 

5.  Stale  B  No  27 

6.  Panhandle 

7.  Hutchinson  TX 

8.  .3  million  cubic  feet 

9.  March  10. 1980 

10.  Getty  Oil  Co 

1.  80-19639/06473 

2.  42-285-31336-0000 
3. 103  000  000 

4.  Rollum  Co 

5.  C  E  Williams  No  1  ID#7995a 

6.  Sibley  (3250) 

7.  Lavaca  TX 

8. 65.0  million  cubic  feet 

9.  March  10, 1980 

10.  Lovaca  Gathering  Co 

1.  80-19640/06501 

2.  42-297-31623-0000 
3. 103  000  000 

4.  McCarrick  Gouger  &  Mitchell 

5.  Sullivan  ]  D  #6 

6.  Maxine  East  (Massive  Lower) 


7.  Uve  Oak  TX 

8.  365.0  million  cubic  feet 

9.  March  10, 1980 

10.  Natural  Gas  Pipeline  Co  of  Amer 

1.  80-19641/06512 

2.  42-135-33006-0000 
3. 103  000  000 

4.  )ohn  H  Hendrix  Corp 

5.  Edwards  Estate  #1 

6.  Edwards  West  (Canyon) 

7.  Ector  TX 

8.  21.6  million  cubic  feet 

9.  March  10, 1980 

10.  Phillips  Petroleum  Corp 

1.  80-19642/06621 

2.  42^79-31900-0000 
3. 103  000  000 

4.  Gulf  Oil  Corp 

5.  Ramirez-Malakoff  Unit  No  1  RRC  #749 

6.  Laredo  (Lobo) 

7.  Webb  TX 

8.  700.0  million  cubic  feet 

9.  March  10, 1980 

10.  Lovaca  Gathering  Co 

1.  80-19643/06623 

2.  42-479-31959-0000 
3. 103  000  000 

4.  Gulf  Oil  Corp 

5.  Martinez  I  #4  RRC  #77126 

6.  Laredo  (Lobo) 

7.  Webb  TX 

8.  35.0  million  cubic  feet 

9.  March  10, 1980 

10.  Lovaca  Gathering  Co 

1.  80-19644/06625 

2.  42-505-30587-0000 
3. 103  000  000 

4.  Gulf  Oil  Corp 

5.  Rangel  BM  #2  RRC  #74920 

6.  ]  C  Martin  (Lobo) 

7.  Zapata  TX 

8. 40.0  million  cubic  feet 

9.  March  10, 1980 

10.  Lovaca  Gathering  Co 

1.  80-19645/06376 

2.  42-065-00000-0000 
3. 108  000  000 

4.  Getty  Oil  Co 

5.  Schafer  Ranch  No  234 

6.  Panhandle 

7.  Carson  TX 

8.  3.0  million  cubic  feet 

9.  March  10, 1980 

10.  Getty  Oil  Company  Natural  Gas  Plant 

1.  80-19646/05775 

2.  42-401-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Co 

5.  Penny  NO  5 

6.  East  Texas  Field 

7.  Rusk  TX 

8.  .6  million  cubic  feet 

9.  March  10, 1980 

10.  Parade  Co 

1.  80-19647/05776 

2.  42^01-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Co 

5.  Frederick  A&B  No  5 

6.  East  Texas 

7.  Rusk  TX 

8.  .1  million  cubic  feet 

9.  March  10, 1980 

10.  Parade  Co 

1.  80-19648/06200 


2.  42-083-00000-0000 
3. 103  000  000 

4.  Sigmor  Corp 

5.  Lamar  Turner  #2 

6.  Betlin  (Fry)  Field 

7.  Coleman  TX 
8. 110.0  million  cubic  feet 

9.  March  10, 1980 

10.  Brady  Texas  Municipal  Gas  Corp 

1.  80-19649/06207 

2.  42-317-31986-0000 
3. 103  000  000 

4.  Maguire  Oil  Co 

5.  Grantham  A — 1 

6.  Ackerly  (Dean  Sand) 

7.  Martin  TX 

8.  25.0  million  cubic  feet 

9.  March  10, 1980 

10.  Getty  Oil  Co 

1.  80-19650/05737 

2.  42-233-00000-0000 
3. 108  000  000 

4. 1  M  Huber  Corp 

5.  Stevenson  A  No  19 

6.  Panhandle 

7.  Hutchinson  TX 

8.  .7  million  cubic  feet 

9.  March  10, 1980 

10.  Phillips  Petroleum  Co 

1.  80-19651/05752 

2.  42-341-00000-0000 
3. 108  000  000 

4.  L  R  Spradling 

5.  Bivins  55-18  #1-R 

6.  West  Panhandle  (Red  Cave) 

7.  Moore  TX 

8. 1.4  million  cubic  feet 

9.  March  10, 1980 

10.  Colorado  Interstate  Gas  Co 

1.  80-19652/05773 

2.  42-401-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Co 

5.  Thrash  No.  41 

6.  East  Texas 

7.  Rusk  TX 

8. 1.0  million  cubic  feet 

9.  March  10, 1988 

10.  Parade  Co 

1.  80-19653/05774 

2.  42-401-00000-0000 
3.108  000  000 

4.  Phillips  Petroleum  Co 

5.  Penny  No  3 

6.  East  Texas 

7.  Rusk  TX 

8.  .7  million  cubic  feet 

9.  March  10, 1988 

10.  Parade  Co 

1.  80-19654/06642 

2.  42-215-30444-0000 
3. 103  000  000 

4.  Gulf  Oil  Corp 

5.  Garza  et  al  A  Unit  No  1  RRC  #74780 

6.  El  Staggs  (7330) 

7.  Hidalgo  TX 

8.  900.0  million  cubic  feet 

9.  March  10, 1980 

10.  Tenngasco  Gas  Gathering  Co 

1.  80-19655/06637 

2.  42-470-31836-0000 
3. 103  000  000 

4.  Gulf  Oil  Corp 

5.  Alexander  M  M  A  3  RRC  #75015 

6.  Laredo  (Lobo) 


o 
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7.  Webb  TX 

8.  550.0  million  cubic  feet 

9.  March  10, 1980 

10.  Lovaca  Gathering  Co 

1.  80-19656/06636 

2.  42-479-31995-0000 
3. 103  000  000 

4.  Gulf  Oil  Corp 

5.  Bruni  Mineral  Tret  4  RRC  78042 

6.  Laredo  (Lobo) 

7.  Webb  TX 

8.  650.0  million  cubic  feet 

9.  March  10, 1980 

10.  Lovaca  Gathering  Co 

1.  80-19657/06635 

2.  42-505-30985-0000 
3. 103  000  000 

4.  Gulf  Oil  Corp 

5.  Antonio  Ramirez  et  al  1  RRC  #78123 
6. 1  C  Martin  (Lobo) 

7.  Zapata  TX 

8.  30.0  million  cubic  feet 

9.  March  10, 1980 

10.  Lovaca  Gathering  Co 

1.  80-19658/06634 

2.  42-505-30930-0000 
3. 103  000  OOO 

4.  Gulf  Oil  Corp 

5.  Sanchez  J  M  #5  RRC  #75421 

6.  J  C  Martin  (Lobo) 

7.  Zapata  TX 
8. 110.0  million  cubic  feet 

9.  March  10, 1980 

10.  Lovaca  Gathering  Co 

1.  80-19659/06633 

2.  42-479-31983-0000 
3. 103  000  000 

4.  Gulf  Oil  Corp 

5.  Martin  S  J  A  No  2  RRC  #77129 

6.  Laredo  (Lobo) 

7.  Webb  TX 

8.  35.0  million  cubic  feet 

9.  March  10, 1980 

10.  Lovaca  Gathering  Co 

1.  80-19660/06631 

2.  42-215-30815-0000 
3. 103  000  000 

4.  Gulf  Oil  Corp 

5.  Hinojosa  F  G  #1  RRC  #76250 

6.  McMoran  (8960) 

7.  Hidalgo  TX 

8.  730.0  million  cubic  feet 

9.  March  10, 1980 

10.  Tenngasco  Gas  Gathering  Co 

1.  80-19661/06630 

2.  42-215-30837-0000 
3. 103  000  000 

4.  Gulf  Oil  Corp 

5.  Hinojosa  et  al  #3  RRC  #79104 

6.  McMoran  (8960) 

7.  Hidalgo  TX 

8.  550.0  million  cubic  feet 

9.  March  10, 1980 

10.  Tenngasco  Gas  Gathering  Co 

1.  80-19662/06629 

2.  42-479-31919-0000 
3. 103  000  000 

4.  Gulf  Oil  Corp 

5.  Bruni  Mineral  Tret  3  RRC  76501 

6.  Laredo  (Lobo) 

7.  Webb  TX 
8. 100.0  million  cubic  feet 

9.  March  10, 1980 

10.  Lovaca  Gathering  Co 
1.  80-19663/06628 


2.  42-505-30561-0000 
3. 103  000  000 

4.  Gulf  Oil  Corp 

5.  Vergara  GB  #2  RRC  #72056 
6. 1  C  Martin  (Lobo) 

7.  Zapata  TX 

70.0  million  cubic  feet 

9.  March  10, 1980 

10.  Lovaca  Gathering  Co 

1.  80-19664/06627 

2.  42-479-31335-0000 
3. 103  000  000 

4.  Gulf  Oil  Corp 

5.  McKendrick  W  H  #1  RRC  #71615 

6.  Laredo  (Lobo) 

7.  Webb  TX 

8.  200.0  million  cubic  feet 

9.  March  10, 1980 

10.  Lovaca  Gathering  Co 

1.  80-19665/06626 

2.  42-215-30771-0000 
3. 103  000  000 

4.  Gulf  Oil  Corp 

5.  Hinojosa  et  al  No  2  RRC  No  74847 

6.  McMoran  (8960) 

7.  Hidalgo  TX 

8. 900.0  million  cubic  feet 

9.  March  10, 1980 

10.  Termgasco  Gas  Gatliering  Co 

1.  80-19666/06670 

2.  42-505-30897-0000 
3. 103  000  000 

4.  Gulf  Oil  Corp 

5.  Uribe  S  #3  RRC  #74257 
6. 1 C  Martin  (Lobo) 

7.  Zapata  TX 

8.  550.0  million  cubic  feet 

9.  March  10, 1980 

10.  Lovaca  Gathering  Co 

1.  80-19667/06686 

2.  42-371-32622-0000 
3. 103  000  000 

4.  Mobil  Oil  Corp 

5.  Charies  B  Athey  C  No  1 

6.  Coyanosa  No  (Delaware] 

7.  Pecos  TX 

8. 182.5  million  cubic  feet 

9.  March  10. 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-19668/06687 

2.  42-371-32620-0000 
3. 103  000  000 

4.  Mobil  Oil  Corp 

5.  lames  O'Neal  No  6 

6.  Coyanosa  No  (Delaware) 

7.  Pecos  TX 

8. 100.0  million  cubic  feet 

9.  March  10, 1980 

10. £1  Paso  Natural  Gas  Co 

1.  80-19669/06688 

2.  42-371-32678-0000 
3. 103  000  000 

4.  Mobil  Oil  Corp 

5.  Effie  Potts  Sibley  No  8 

6.  Coyanosa  No  (Delaware) 

7.  Pecos  TX 

8.  255.0  million  cubic  feet 

9.  March  10, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-19670/06715 

2.  42-179-00000-000 
3. 108  000  000 

4.  Petro-Search  Inc 

5.  Read  #5  (1-090-02709-3) 

6.  Panhandle 


7.  Gray  TX 

8.  7.5  million  cubic  feet 

9.  March  10, 1980 

10.  Dorchester  Gas  Producing  Co 

1.  80-19671/06906 

2.  42-297-31622-000 

3. 102  000  000 

4.  Peter  Paul  Petroleum  Co 

5.  J  A  Everett  Gas  Unit  No  1 

6.  White  Creek  South  (1950) 

7.  Live  Oak  TX 

8. 120.0  million  cubic  feet 

g.  March  10, 1980 

10. 

1.  80-19672/06962  . 

2.42-135-32794-000 

3. 103  000  000 

4.  Shell  Oil  Co 

5.  East  Harper  Unit  No  9 

6.  Harper 

7.  Ector  TX 

8.  20.0  million  cubic  feet 

9.  March  10, 1980 

10.  Phillips  Petroleum  Co 

1.  80-19673/06662 

2.  42-505-30574-0000 
3. 103  000  000 

4.  Gulf  Oil  Corp 

5.  Martinez-Alexander  Gas  Unit  #1  RRC  7 

6.  Laredo  (Lobo)  Field 

7.  Zapata  TX 

8.  83.0  million  cubic  feet 

9.  March  10, 1980 

10.  Lovaca  Gathering  Co 

1.  80-19674/06663 

2.  42-215-30436-0000 
3. 103  000  000 

4.  Gulf  Oil  Corp 

5.  Hinojosa-A  No  1  RRC  #74844 

6.  McMoran  (8960) 

7.  Hidalgo  TX 

8.  730.0  million  cubic  feet 

9.  March  10, 1980 

10.  Tenngasco  Gas  Gathering  Co 

1.  80-19675/06664 

2.  42-215-30804-0000 
3. 103  000  000 

4.  Gulf  Oil  Corp 

5.  Garza  et  al  Unit  No  2  RRC  #75324 

6.  Casas  S  (Vksbg  8750) 

7.  Hidalgo  TX 

8.  350.0  million  cubic  feet 

9.  March  10, 1980 

10.  Tenngasco  Gas  Gathering  Co 

1.  80-19676/06665 

2.  42-215-30831-0000 
3. 103  000  000 

4.  Gulf  Oil  Corp 

5.  Trevino  Est  et  al  #1  RRC  #77953 

6.  McMoran  (8960) 

7.  Hidalgo  TX 

8.  900.0  million  cubic  feet 

9.  March  10, 1980 

10.  Tenngasco  Gas  Gathering  Co 

1.  80-19677/06666 

2.  42-505-30974-0000 
3. 103  000  000 

4.  Gulf  Oil  Corp 

5.  Maria  Ramirez  Etal  #1  RRC  77694 
6. 1 C  Martin  (Lobo) 

7.  Zapata  TX 

8. 150.0  million  cubic  feet 

9.  March  10, 1980 

10.  Lovaca  Gathering  Co 
1.  80-19678/06667 
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2.  42-479-31830-0000 
3. 103  000  000 

4.  Gulf  Oil  Corp 

5.  Bruni  Mineral  Trust  #2  RRC  #74290 

6.  Laredo  (Lobo) 

7.  Webb  TX 

8.  880.0  million  cubic  feet 

9.  March  10, 1980 

10.  Lovaca  Gathering  Co 

1.  80-19679/06668 

2.  42-505-30983-0000 
3. 103  000  000 

4.  Gulf  Oil  Corp 

5.  Martinez  Tr  et  al  Ut  1  RRC  78129 

6.  Laredo  (Lobo) 

7.  Zapata  TX 

8.  40.0  million  cubic  feet 
g.  March  10, 1980 

10.  Lovaca  Gathering  Co 

1.  80-19680/06669 

2.  42-215-30789-0000 
3. 103  000  000 

4.  Gulf  Oil  Corp 

5.  Barrera  Unit  #1  RRC  #74888 

6.  Casas  S  (Vksbg  8750) 

7.  Hidalgo  TX 

8.  900.0  million  cubic  feet 

9.  March  10, 1980 

10.  Tenngasco  Gas  Gathering  Co 

1.  80-19681/06652 

2.  42-505-30900-0000 
3. 103  000  000 

4.  Gulf  Oil  Corp 

5.  Antonio  Martinez  et  al  \o  1  RRC  #7816 

6.  Laredo  (Lobo) 

7.  Zapata  TX 

8.  365.0  million  cubic  feet 

9.  March  10. 1980 

10.  Lovaca  Gathering  Co 

1.  80-19682/06653 

2.  42-479-31519-0000 
3. 103  000  000 

4.  Gulf  Oil  Corp 

5.  Malakoff  M  E  #1  RRC  72195 

6.  Laredo  (Lobo) 

7.  Webb  TX 

8.  320.0  million  cubic  feet 

9.  March  10, 1980 

10.  Lovaca  Gathering  Co 

1.  80-19683/06654 

2.  42-479-31832-0000 
3. 103  000  000 

4.  Gulf  Oil  Corp 

5.  McKendrick  W  H  Jr  et  al  #3  RRC  #7494 

6.  Laredo  (Lobo) 

7.  Webb  TX 

8.  70.0  million  cubic  feet 

9.  March  10, 1980 

10.  Lovaca  Gathering  Co 

1.  80-19684/06655 

2.  42-505-30992-0000 
3. 103  000  000 

4.  Gulf  Oil  Corp 

5.  Mer  Martinez  et  al  Ut  I  RRC  77563 

6.  Laredo  (Lobo) 

7.  Zapata  TX 

8.  365.0  million  cubic  feet 

9.  March  10, 1980 

10.  Lovaca  Gathering  Co 

1.  80-19885/06656 

2.  42-505-30545-0000 
3. 103  000  000 

4.  Gulf  Oil  Corp 

5.  Martinez-Sanchez  Gas  Un  No  1  RRC  75016 
6. 1  C  Martin  (Lobo) 


7.  Zapata  TX 

8. 160.0  million  cubic  feet 

9.  March  10. 1980 

10.  Lovaca  Gathering  Co 

1.  80-19686/06658 

2.  42-479-3148&-O000 
3. 103  000  000 

4.  Gulf  Oil  Corp 

5.  Hein-Haynes  Unit  No  1  RRC  #71616 

6.  Laredo  (Lobo) 

7.  Webb  County  TX 

8. 130.0  million  cubic  feet 

9.  March  10, 1980 

10.  Lovaca  Gathering  Co 

1.  80-19687/06659 

2.  42-505-30988-0000 
3. 103  000  000 

4.  Gulf  Oil  Corp 

5.  Antonio  Martinez  et  al  Unit  #1  RRC  78 

6.  Laredo  (Lobo) 

7.  Zapata  TX 

8. 220.0  million  cubic  feet 

9.  March  10. 1980 

10.  Lovaca  Gathering  Co 

1.  80-19688/06861 

2.  42-479-31749-0000 
3. 103  000  000 

4.  Gulf  Oil  Corp 

5.  McMahan  P  A  No  2  RRC  #72949 

6.  Laredo  (Lobo) 

7.  Webb  TX 

8.  550.0  million  cubic  feet 

9.  March  10. 1980 

10.  Lovaca  Gathering  Co 

1.  80-19689/06645 

2.  42-505-30586-0000 
3. 103  000  000 

4.  Gulf  Oil  Coip 

5.  Vergara  G  B  et  al  1  RRC  #72592 

6.  J  C  Martin  (Lobo) 

7.  Zapata  TX 

8.  880.0  million  cubic  feet 

9.  March  10. 1980 

10.  Lovaca  Gathering  Co 

1.  80-19690/06646 

2.  42-215-30860-0000 
3. 103  000  000 

4.  Gulf  Oil  Corp 

5.  Valdez  et  al  Unit  #1  RRC  #78616 

6.  McMoran  (8960) 

7.  Hidalgo  TX 

8.  550.0  million  cubic  feet 

9.  March  10. 1980 

10.  Tenngasco  Gas  Gathering  Co 

1.  80-19691/06649 

2.  42-479-31882-0000 
3. 103  000  000 

4.  Gulf  Oil  Corp 

5.  Malakoff  Unit  #1  RRC  76144 

6.  Laredo  (Lobo) 

7.  Webb  TX 

8. 1100.0  million  cubic  feet 

9.  March  10, 1980 

10.  Lovaca  Gathering  Co 

1.  80-19692/06650 

2.  42-215-30859-0000 

3.  103  000  000 

4.  Gulf  Oil  Corp 

5.  I  &  C  Royalty  Corp  #1  RRC#79707 

6.  Casas  S  (VKSBG  8750) 

7.  Hidalgo  TX 

8.  70.0  million  cubic  feet 

9.  March  10, 1980 

10.  Tenngasco  Gas  Gathering  Co 
1.  80-19693/06651 


2.  42-215-30441-0000 

3.  103  000  000 

4.  Gulf  Oil  Corp 

5.  Garza  et  al  Unit  No  1  RRC  NO  74824 

6.  El  Staggs  (7330) 

7.  Hidalgo  TX 

8.  900.0  million  cubic  feet  million  cubic  feet 

9.  March  10, 1980 

10.  Tenngasco  Gas  Gathering  Co 

1.  80-19694/07548 

2.  42-435-00000-0000 

3.  108  000  000 

4.  C  &  K  Petroleum  Inc 

5.  Adah  Cauthom  No  5 

6.  Sawyer  (Canyon) 

7.  Sutton  TX 

8.  8.0  million  cubic  feet 

9.  March  10, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-19695/07596 

2.  42-249-01256-0000 

3.  108  000  000 

4.  Grace  Petroleum  Corp 

5.  Lester  Moore  B-2 

6.  Amargosa 

7.  Jim  Wells  TX 

8.  20.0  million  cubic  feet 

9.  March  10, 1980 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  80-19696/07732 

2.  42-355-00000-0000 

3.  108  000  000 

4.  American  Petrofina  Co  of  Texas 

5.  GE  Sullivan  #1 

6.  Stratton 

7.  Nueces  TX 

8.  14.0  million  cubic  feet 

9.  March  10, 1980 

10.  Tennessee  Gas  Pipeline 

1.  80-19697/07979 

2.  42-421-00000-0000 

3.  108  000  000 

4.  Amoco  Production  Co 

5.  L  M  Price  A  #1 

6.  Texas  Hugoton 

7.  Sherman  TX 

6.  18.0  miUion  cubic  feet 

9.  March  10, 1980 

10.  Phillips  Petroleum 

1.  80-19698/07980 

2.  42-393-00000-0000 

3.  108  000  000 

4.  Amoco  Production  Co 

5.  Lips  Ranch  A  #1 

6.  Lips 

7.  Roberts  TX 

8.  2.0  million  cubic  feet 

9.  March  10, 1980 

10.  Northern  Natural  Gas  Co 

1.  80-19699/07547 

2.  42-435-00000-0000 

3.  108  000  000 

4.  C  &  K  Petroleum  Inc 

5.  BenMittelNol 

6.  Sawyer  (Canyon) 

7.  Sutton  TX 

8.  9.0  million  cubic  feet 

9.  March  10, 1980 

10.  El  Paso  Natural  Gas  Company 

1.  80-19700/07546 

2.  42-43S-00000-0000 

3.  108  000  000 

4.  C  &  K  Petroleum  Inc 

5.  Ben  Mittel  No  4 

6.  Sawyer  (Canyon) 
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7.  Sutton  TX 

8.  4.0  million  cubic  feet 

9.  March  10, 1986 

10.  El  Paso  Natural  Gas  Co 

1.  80-19701/07545 

2.  42-435-00000-0000 

3.  108  000  000 

4.  C  &  K  Petroleum  Inc 

5.  BenMittelNo3 

6.  Sawyer  (Canyon] 

7.  Sutton  TX 

8.  12.0  million  cubic  feet 

9.  March  10. 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-19702/07527 

2.  42-371-00000-0000 

3.  108  000  000 

4.  Gulf  Oil  Corp 

5.  lenisha  Robbins  et  al  A  No  13 

6.  Puckett  (Devonian) 

7.  Pecos  TX 

8.  7.0  million  cubic  feet 

9.  March  10, 1980 

10.  Transwestem  Pipeline  Co 

1.  80-19703/07331 

2.  42-365-00000-0000 

3.  103  000  000 

4.  Getty  Oil  Co 

5.  R  S  Mangham  No  2  ED  #79934 

6.  Carthage  (Cotton  Valley) 

7.  Panola  TX 

8.  200.0  million  cubic  feet 

9.  March  10, 1980 

10.  United  Gas  Pipeline  Co 

1.  80-19704/07206 

2.  42-211-30714-0000 

3.  103  000  000 

4.  Kerr-McGee  Corp 

5.  Norris  No  4-29 

6.  Hemphill  Granite  Wash 

7.  Hemphill  TX 

8.  292.0  million  cubic  feet 

9.  March  10. 1980 

10.  Pioneer  Natural  Gas  Co 

1.  80-19705/07204 

2.  42-211-31015-0000 

3.  103  000  000 

4.  Kerr-McGee  Corp 

5.  Norris  No  5-29 

6.  Hemphill  Granite  Wash 

7.  Hemphill  TX 

8.  317.0  million  cubic  feet 

9.  March  10, 1980 

10.  Pioneer  Natural  Gas  Co 

1.  80-19706/07203 

2.  42-211-30697-0000 

3.  103  000  000 

4.  Kerr-McGee  Corp 

5.  Norris  44  No  3 

6.  Hemphill  Granite  Wash 

7.  Hemphill  TX 

8.  76.0  million  cubic  feet 

9.  March  10, 1980 

10.  Pioneer  Natural  Gas  Co 

1.  80-19707/07202 

2.  42-211-30878-0000 

3.  103  000  000 

4.  Kerr-McGee  Corp 

5.  Norris  No  44-4 

6.  Hemphill  Granite  Wash 

7.  Hemphill  TX 

8.  25.0  million  cubic  feet 

9.  March  10, 1980 

10.  Pioneer  Natural  Gas  Co 
1.  80-19708/07197 


2.  42-227-00000-0000 

7.  Ector  TX 

3.  103  000  000 

8.  12.0  million  cubic  feet 

4.  Petroleum  Expl  &  Dev  Funds  Inc 

9.  March  10. 1980 

5.  Flanagan  #1  25246 

10.  Phillips  Petroleum  Co 

6.  Spraberry  (Trend  Area) 

1.  80-19716/08040 

7.  Howard  TX 

2.  42-421-00000-0000 

8.  5.1  million  cubic  feet 

3.  108  000  000 

9.  March  10, 1980 

4.  Amoco  Production  Co 

la 

5.  Sloan  G  U  B  #1 

1.  80-19709/07132 

6.  Texas  Hugoton-Chase 

2.  42-287-30430-0000 

7.  Sherman  TX 

3.  103  000  000 

8.  18.0  million  cubic  feet 

4.  Thomas  D  Coffman 

9.  March  10, 1980 

5.  T  Stranger  #1  036935 

10.  Phillips  Petroleum 

6.  Giddings  (Austin  Chalk-Buda] 

1.  80-19717/08039 

7.  Lee  TX 

2.  42-421-00000-0000 

8.  360.0  million  cubic  feet 

3.  108  000  000 

9.  March  10, 1980 

4.  Amoco  Production  Co 

lO  PGP  Gas  Products  Inc 

5.  Norton  G  U  B  #1 

1.  80-19710/07086 

6.  Texas  Hugoton 

2.  42^61-31273-0000 

7.  Sherman  TX 

3.  103  000  000 

8.  14.0  million  cubic  feet 

4.  Aminoil  USA  Inc 

9.  March  10, 1980 

5.  University  A-25 

lO  Phillips  Petroleum  Co 

6.  McElroy  Field 

1.  80-19718/08038 

7.  Upton  TX 

2.  42-421-00000-0000 

8.  3.1  million  cubic  feet 

3.  108  000  000 

9.  March  10, 1980 

4.  Amoco  Production  Co 

10.  Phillips  Petroleum  Co 

5.  Carl  Craig  A  #1 

1.  80-19711/07084    \ 

6.  Texas  Hugoto 

2.  42-103-31731-0000 

7.  Sherman  TX 

3.  103  000  000 

8.  15.0  million  cubic  feet 

4.  Aminoil  USA  Inc 

9.  March  10, 1980 

5.  University  A-22 

10.  Phillips  Petroleum  Co 

6.  McElroy 

1.  80-19719/08036 

7.  Crane  County  TX 

2.  42-195-00000-0000 

8.  4.7  million  cubic  feet 

3.  108  000  000 

9.  March  10, 1980 

4.  Amoco  Production  Co 

10.  Phillips  Petroleum  Co 

5.  Wihneth  Gas  Unit  #1 

1.  80-19712/07072 

6.  Hansford  Middle  Morrow 

2.  42-359-00000-0000 

7.  Hansford  TX 

3.  108  000  000 

8.  11.0  million  cubic  feet 

4.  Pioneer  Production  Corp 

9.  March  10  1980 

5.  Bivins  D  #14  37094 

10.  Nothem  Natural  Gas  Company 

6.  West  Panhandle 

1.  80-19720/07989 

7.  Oldham  TX 

2.  42-421-00000-0000- 

8.  2.2  million  cubic  feet 

3.  108  000  000 

9.  March  10, 1980 

4.  Amoco  Production  Co 

10.  Pioneer  Natural  Gas  Co 

5.  IACartrite#l 

1.  80-19713/06997 

B.  Texas  Hugoton 

2.  42-057-3078&-0000 

7.  Sherman  TX 

3.  102  000  000 

8.  9.0  million  cubic  feet 

4.  The  Superior  Oil  Co 

9.  March  10  1980 

5.  W  L  Traylor  D  9 

10.  Phillips  Petroleum  Co 

6.  Maude  B  Traylor  N  (21  Seg  A) 

1.  80-19721/07988 

7.  Calhoun  TX 

2.  42-421-00000-0000 

8.  16.0  million  cubic  feet 

3.  108  000  000 

9.  March  10, 1980 

4.  Amoco  Production  Co 

10.  Lo  Vaca  Gathering  Co 

5.  J  M  Gorman  A  #1 

1.  80-19714/06964 

6.  Texas  Hugoton 

2.  42-135-32792-0000 

7.  Sherman  TX 

3.  103  000  000 

8.  17.0  million  cubic  feet 

4.  Shell  Oil  Co 

9.  March  10, 1980 

5.  East  Harper  Unit  No  7 

10.  Phillips  Petroleum 

6.  Harper 

1.  80-19722/07987 

7.  Ector  TX 

2.  42-421-00000-0000 

8.  19.0  million  cubic  feet 

3.  108  000  000 

9.  March  10, 1980 

4.  Amoco  Production  Co 

10.  Phillips  Petroleum  Co 

5.  Harland  G  U  #1 

1.  80-19715/06963 

6.  Texas  Hugoton 

2.  42-135-32793-0000 

7.  Sherman  TX 

3.  103  000  000 

8.  11.0  million  cubic  feet 

4.  Shell  Oil  Co 

9.  March  10  1980 

5.  East  Harper  Unit  8 

10.  Phillips  Petroleum  Co 

6.  Harper 

1.  80-19723/07986 
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2.  42-195-00000-0000 

3.  108  000  000 

4.  Amoco  Production  Co 

5.  Davis  G  U  C  #1 

6.  Texas  Hugoton 

7.  Hansford  TX 

8.  16.0  million  cubic  feet 

9.  March  10, 1980 

10.  Phillip  Petroleum 

1.  80-19724/09513 

2.  42-179-00000-0000 

3.  108  000  000 

4.  Mobil  Oil  Corp 

5.  E  R  Eakins  #1 

6.  Panhandle 

7.  GrayTX 

8.  13.1  million  cubic  feet 

9.  March  10, 1980 

10.  Phillips  Petroleum  Co 

1.  80-19725/09406 

2.  42-461-00000-0000        ' 

3.  108  000  000 

4.  National  Coop  Refinery  Association 

5.  Owens  A  #1 

6.  Bloxom  (Devonian)  Field 

7.  Upton  County  TX 

8.  18.0  million  cubic  feet 

9.  March  10, 1980 

10.  Union  Texas  Petroleum 

1.  80-19726/09257 

2.  42-355-30849-0000 

3.  102  000  000 

4.  Pennzoil  Producing  Co 

5.  E  A  Kinsey  No  B  2-L 


7.  Zapata  TX 

8.  700.0  million  cubic  feet 

9.  March  10  1980 

10.  Transcontinental  Gas  Pipeline  Corp 

1.  80-19731/10872 

2.  42-505-00000-0000 

3.  102  000  000 

4.  Pennzoil  Producing  Co 

5.  Antonio  M  Vela  No  2 

6.  El  Grullo 

7.  Zapata  TX 

8.  700.0  million  cubic  feet 

9.  March  10  1980 

10.  Transcontinental  Gas  Pipeline  Corp 

1.  80-19732/10661 

2.  42-297-31747-0000 

3. 102  000  000 

4.  Pend  Oreille  Oil  &  Gas  Co 

5.  C  S  Nelson  Trust  et  al  No  1 

6.  Limes  (Wilcox  7900)  Field 

7.  Live  Oak  TX 

8. 450.0  million  cubic  feet 

9.  March  10, 1980 

10.  Transcontinental  Gas  Pipe  Line  Corp 

1.  80-19733/10583 

2.  42-371-32485-0000 

3. 103  000  000 

4.  Gulf  Oil  Corp 

5.  Catherine  Calhoun  et  al  No  1 

6.  U  S  M  (Queen) 

7.  Pecos  TX 

8.  2.1  million  cubic  feet 

9.  March  10, 1980 

10.  Northern  Natural  Gas  Co 


6.  Agua  Dulce 

1.  80-19734/10582 

7.  Nueces  TX 

2.  42-371-32443-0000 

8.  450.0  million  cubic  feet 

3. 103  000  000 

9.  March  10  1980 

4.  Gulf  Oil  Corp 

10.  United  Gas  Pipeline  Co 

5.  George  M  Shelton  ]r  et  al  No  5 

1.  80-19727/09256 

6.  U  S  M  (Queen) 

2.  42-355-31249-0000 

7.  Pecos  TX 

3.  102  000  000 

8. 15.0  miUion  cubic  feet 

4.  Pennzoil  Producing  Co 

9.  March  .10  1980 

5.  E  A  Kinsey  No  B  3-L 

10.  Northern  Natural  Gas  Co 

6.  Agua  Dulce 

1.  80-19735/10312 

7.  Nueces  TX 

2.  42-261-30428-0000 

8.  375.0  million  cubic  feet 

3. 102  103  000 

9.  March  10, 1980 

4.  Exxon  Corp 

10.  United  Gas  Pipeline  Co 

5.  Mrs  S  K  East  #95  81253 

1.  80-19728/09247 

6.  Rita  (9-K  1) 

2.  42-435-00000-0000 

7.  Kenedy  TX 

3.  108  000  000 

8. 110.0  million  cubic  feet 

4.  Hng  Oil  Co 

9.  March  10  1980 

5.  Vanderstucken  21  #1 1 D  #69691 

10.  Natural  Gas  Pipeline  Co 

6.  Sawyer  (Canyon) 

1.  80-19736/09880 

7.  Sutton  TX 

2.  42^33-30525-0000 

8.  8.0  million  cubic  feet 

3.  103  000  000 

9.  March  10, 1980 

4.  Getty  Oil  Co 

10.  Transwestem  Pipeline  Co 

5.  Flowjgrs  Canyon  No  157 

1.  80-19729/09246 

6.  Flowers 

2.  42-435-31224-0000 

7.  Stonewall  TX 

3.  108  000  000 

8'.  7.0  million  cubic  feet 

4.  Hng  Oil  Co 

9.  March  10  1980 

5.  Vanderstucken  25  #2  I D  #66536 

10.  Cities  Service  Co 

6.  Sawyer  (Canyon) 

1.  80-19737/09879 

7.  Sutton  TX 

2.  42-433-30523-0000 

8.  4.0  million  cubic  feet 

3. 103  000  000 

9.  March  10, 1980 

4.  Getty  Oil  Co 

10.  Transwestem  Pipeline  Co 

5.  Flowers  Canyon  No  155 

1.  80-19730/10873 

6.  Flowers  (Canyon  Sand) 

2.  42-505-30905-0000 

7.  Stonewall  TX 

3.  102  000  000 

8.  2.0  million  cubic  feet 

4.  Pennzoil  Producing  Co 

9.  March  10. 1980 

5.  Salvador  Garcia  No  1 

lO  Cities  Service  Co 

6.  El  Grullo 

1.  80-19738/09679 

2.42-483-00000-0000 

3. 102  000  000 

4.  Amarex  Inc 

5.  Moore  Unit  #1 

6.  Mills  Ranch  (Atoka) 

7.  Wheeler  TX 

8. 182.0  million  cubic  feet 

9.  March  10. 1980 

10. 

1.  80-19739/09245 

2.  42-435-31165-0000 
3. 108  000  000 

4.  HNG  Oil  Co 

5.  Askew  30  #1-C  ID#66451 

6.  Sawyer  (Wolfcamp) 

7.  Sutton  TX 

8. 10.6  million  cubic  feet 

9.  March  10, 1980 

10.  Intratex  Gas  Co 

1.  80-19740/09185 

2.  42-297-31849-0000 

3. 103  000  000 

4.  Exxon  Corp 

5.  C  L  McCaslin  #13  5661 

6.  Ramirena  SW  (YEG  3  UP  SEG  E) 

7.  Live  Oak  TX 

8.  240.0  million  cubic  feet 

9.  March  10, 1980 

10.  Natural  Gas  Pipeline 

1.  80-19741/09184 

2.  42-065-00000-0000 
3. 108  000  000 

4.  Continental  Oil  Co 

5.  Burnett  88A 

6.  W  Panhandle 

7.  Carson  TX 

8. 19.3  million  cubic  feet 

9.  March  10, 1980 

10.  Cities  Service  Gas  Co  (4911) 

1.  80-19742/09128 

2.  42-135-00000-0000 
3. 108  000  000 

4.  Carter  Foundation  Prodn  Co 

5.  J  E  Parker  #1 

6.  Harper 

7.  Ector  TX 

8.  2.0  million  cubic  feet 

9.  March  10  1980 

10.  Phillips  Petroleum  Co 

1.  80-19743/09112 

2.  42-029-00000-0000 
3. 108  000  000 

4.  Meredith  Mallory  Jr 

5.  D  Garcia  #1  60975 

6.  Von  Ormy  (Anacacho  Lime) 

7.  Bexar  TX 

8. 12.1  million  cubic  feet 

9.  March  10, 1980 

10.  Gulfside  Gas  Co 

1.  80-19744/09111 

2.  42-029-00000-0000 
3. 108  000  000 

4.  Meredith  Mallory  )r 

5.  Billy  joe  Corley  #1  62712 

6.  Von  Ormy  (Anacacho  Lime) 

7.  Bexar  TX 

8.  6.6  million  cubic  feet 

9.  March  10, 1980 

10.  Gulfside  Gas  Co 

1.  80-19745/08922 

2.  42-329-25314-0000 
3. 103  000  000 

4.  W  B  Wilson 

5.  Buchanan  #1 

6.  Spraberry  (Trend  Area) 
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7.  Midland  TX 

7.  Roane  WV 

2.  47-021-01861-0000 

8. 10.0  million  cubic  feet 

8.  2.6  million  cubic  feet 

3. 108  000  000 

9.  March  10, 1980 

9.  March  11. 1980 

4.  Waco  Oil  and  Gas  Co 

10.  El  Paso  Natural  Gas  Co 

10.  Columbia  Gas  Transmission  Corp 

5.  D I  Moyers  #1 

1.  80-19746/08815 

1. 80-19816 

6.  Dusk  Camp 

2.42-483-30546-0000 

2.  47-087-0238»-0000 

7.  Gilmer  WV 

3. 103  000  000 

3. 108  000  000 

8.  3.0  million  cubic  feet 

4.  Texas  American  Oil  Corp 

4.  Five  Star  Gas  Co 

9.  March  11, 1980 

5.  B  Morgan  No  1 

5.  C  E  Monroe  #7114 

10.  Consolidated  Gas  Supply  Co 

6.  Panhandle  East 

6.  Looneyville  Gas  Field 

1.  80-19824 

7.  Wheeler  TX 

7.  Roane  WV 

2.  47-021-01915-0000 

8.  219.0  million  cubic  feet 

8.  3.1  million  cubic  feet 

3. 108  000  000 

9.  March  10. 1980 

9.  March  11, 1980 

4.  Waco  Oil  &  Gas  Co  Inc 

10.  Perry  Gas  Transmission  Inc 

10.  Columbia  Gas  Transmission  Corp 

5.  A  E  Whiting  #1 

1.  80-19747/08558 

1. 80-19817 

6.  Gilmer  Station 

2.  42-47*-3041(M)000 

2.  47-087-00600-0000 

7.  Gilmer  WV 

3. 108  000  OOO 

3. 108  000  000 

8. 4.0  million  cubic  feet 

4.  Peninsula  Resources  Corp 

4.  Five  Star  Gas  Co 

9.  March  11, 1980 

5.  Kone  #1  #53371 

6.  Augusta  Vineyard  et  al  #7125 

10.  Consolidated  Gas  Supply 

6.  Tom  Walsh  (Escondido) 

6.  Looneyville  Gas  Field 

1.  80-19825 

7.  Webb  TX 

7.  Roane  WV 

2.  47-021-01923-0000 

8. 15.7  miUion  cubic  feet 

8.  3.1  million  cubic  feet 

3. 108  000  000 

9.  March  10, 1980 

9.  March  11, 1980 

4.  Waco  Oil  &  Gas  Co  Inc 

10.  Tejas  Gas  Corp 

10.  Columbia  Gas  Transmission  Corp 

5.  A  E  Whiting  #2 

Utah  Division  of  Oil.  Gas  and  Minini 

1.  Control  Number  (FERC/State) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  Name 

6.  Field  or  OCS  Area  Name 

7.  County,  State  or  Block  No. 

8.  Estimated  Annual  Volume 

9.  Date  Received  at  FERC 

10.  Purchaser(s) 

1.  80-19862/K-117-1 

2.  43-047-30573-0000 
3. 102  000  000 

4.  Conoco  Inc 

5.  Conoco  State  36  No  7 

6.  Ouray 

7.  Uintah  UT 
&  55.0  million  cubic  feet 

9.  March  12, 1980 

10.  Mountain  Fuel  Supply  Co 

West  Virginia  Department  of  Mines,  Oil  and 
Gas  Division 

1.  Control  Number  (FERC/State) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  Name 

6.  Field  or  OCS  Area  Name 

7.  County,  State  or  Block  No. 

8.  Estimated  Annual  Volume 

9.  Date  Received  at  FERC 

10.  Purchaser(s) 

1.  80-19814 

2.  47-087-01664-0000 
3.108  000  000 

4.  Five  Star  Gas  Co 

5.  Hazel  &  Melvin  Daugherty  «2 

6.  Looneyville  Gas  Field 

7.  Roane  WV 

8.  3.1  milhon  cubic  feet 

9.  March  11. 1980 

10.  Columbia  Gas  Trarsmission  Corp 

1.  80-19815 

2.  47-087-02388-0000 
3. 108  000  000 

4.  Five  Star  Gas  Co 

5.  Gus  Long  #3114 

6.  Clover  Oil  Field 


1.  80-19818 

2.  47-087-00143-0000 
3. 108  000  000 

4.  Five  Star  Gas  Co 

5.  J.  W  Ferrell  #598 

6.  Clover  Oil  Field 

7.  Roane  WV 

8.  2.6  million  cubic  feet 

9.  March  11, 1980 

10.  Columbia  Gas  Transmission  Corp 
1. 80-19819 

2.  47-021-01914-0000 

3. 108  000  000 

4. 1  L  Morris 

5.  Wilbert  Frame  #1 

6. 

7.  Gilmer  WV 

8. 2.0  million  cubic  feet 

9.  March  11, 1980 

10.  Columbia  Gas  Company 

1.  80-19820 

2.  47-087-01112-0000 
3. 108  000  000 

4. 1  L  Morris 

5.  Aaron  Tawney  #1 

6- 

7.  Roane  WV 

8.  8.0  million  cubic  feet 

9.  March  11, 1980 

10.  Columbia  Gas  Company 

1.  80-19821 

2.  47-087-01113-0000 
3. 108  000  000 

4. 1  L  Morris 

5.  Aaron  Tavvney  #1 

6. 

7.  Roane  WV 

8. 10.0  million  cubic  feet 

9.  March  11, 1980 

10.  Columbia  Gas  Co 

1.  80-19822 

2.  47-021-01572-0000 
3. 108  000  000 

4.  Waco  Oil  and  Gas  Co 

5.  Alfred  Lowther  #1 

6.  Ellis 

7.  Gilmer  WV 

8. 1.0  million  cubic  feet 

9.  March  11, 1980 

10.  Consolidated  Gas  Supply  Corp 
1. 80-19823 


6.  Gilmer  Station 

7.  Gilmer  WV 

8. 4.0  million  cubic  feet 

9.  March  11, 1980 

10.  Consolidated  Gas  Supply 

1.  80-19826 

2.  47-021-01946-0000 
3. 108  000  000 

4.  Waco  Oil  and  Gas  Co 

5.  D  J  Moyers  #2 

6.  Dusk  Camp 

7.  Gilmer  WV 

8.  3.0  million  cubic  feet 

9.  March  11, 1980 

10.  ConsoUdated  Gas  Supply  Co 

1.  80-19827 

2.  47-021-01962-0000 
3. 108  000  000 

4.  Waco  Oil  and  Gas  Co 

5.  R  M  Marshall  Heirs  #1 

6.  Little  Kanawha  River 

7.  Gilmer  WV 

8. 12.0  million  cubic  feet 

9.  March  11, 1980 

10.  Consolidated  Gas  Supply  Corp 
1.  80-19828 
2.47-021-02224-0000 

3. 108  000  000 

4.  Waco  Oil  and  Gas  Co  Inc 

5.  D  J  Moyers  #3 

6.  Dusk  Camp 

7.  Gilmer  WV 

8.  3.0  million  cubic  feet 

9.  March  11, 1980 

10.  Consolidated  Gas  Supply  Co 

1.  80-19829 

2.  47-021-02225-0000 
3. 108  000  000 

4.  Waco  Oil  &  Gas  Co  Inc 

5.  D.  J.  Moyers  #4 

6.  Dusk  Camp 

7.  Gilmer  WV 

8.  3.0  million  cubic  feet 

9.  March  11, 1980 

10.  Consolidated  Gas  Supply 

1.  80-19830 

2.  47-021-02356-0000 
3. 108  000  000 

4.  Waco  Oil  &  Gas  Co  Inc 

5.  A  E  Whiting  #1A 

6.  Gilmer  Station 
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7.  Gilmer  WV 

8.  4.0  million  cubic  feet 

9.  March  11, 1980 

10.  Consolidated  Gas  Supply 

1.  80-19831 

2.  47-021-02357-0000 
3. 108  000  000 

4.  Waco  Oil  &  Gas  Co  Inc 

5.  A.  E  Whiting  #2A 

6.  Gilmer  Station 

7.  Gilmer  WV 

8.  .0  million  cubic  feet 

9.  March  11, 1980 

10.  ConsoUdated  Gas  Supply 

1.  80-19832 

2.  47-021-02510-0000 
3. 108  000  000 

4.  Waco  Oil  &  Gas  Co  Inc 

5.  A  E  Whiting  #4A 

6.  Gilmer  Station 

7.  Gibner  WV 

8.  6.0  million  cubic  feet 

9.  March  11, 1980 

10.  Consolidated  Gas  Supply 

1.  80-19833 

2.  47-021-02547-0000 
3. 108  000  000 

4.  Waco  Oil  and  Gas  Co 

5.  R  M  Marshall  #2 

6.  Little  Kanawha  River 

7.  Gilmer  WV 

8. 12.0  million  cubic  feet 

9.  March  11, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-19834 

2.  47-021-02560-0000 
3. 108  000  000 

4.  Waco  Oil  and  Gas  Co  Inc 

5.  R  M  Marshall  #3 

6.  Little  Kanawha  River 

7.  Gilmer  WV 

8. 12.0  million  cubic  feet 

9.  March  11, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-19835 

2.  47-021-02595-0000 
3.108  000  000 

4.  Waco  Oil  &  Gas  Co  Inc 

5.  A  E  Whiting  #3A 

6.  Gilmer  Station 

7.  Gilmer  WV 

8. 4.0  million  cubic  feet 

9.  March  11, 1980 

10.  Consolidated  Gas  Supply 

1.  80-19836 

2.  47-021-02745-0000 
3. 108  000  000 

4.  Waco  Oil  and  Gas  Co  Inc 

5.  A  E  Whiting  #5 

6.  Gilmer  Station 

7.  Gilmer  WV 

8. 15.0  million  cubic  feet 

9.  March  11, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-19837 

2.  47-041-01087-0000 
3. 108  000  000 

4.  Waco  Oil  and  Gas  Co 

5.  R  J  Vassar  #1 

6.  Berlin 

7.  Lewis  WV 

8. 4.0  million  cubic  feet 

9.  March  11, 1980 

10.  Consolidated  Gas  Supply  Corp 
1.  80-19838 


2.  47-021-03219-0000 
3. 103  000  000 

4.  Waco  Oil  and  Gas  Company 

5.  Timma  Mick  #4 

6.  Heaters  Fork 

7.  Gilmer  WV 

8. 10.0  million  cubic  feet 

9.  March  11. 1980 

10.  Consolidated  Gas  Supply  Company 

1.  80-19839 

2.  47-087-01351-0000 
3. 108  000  000 

4.  Five  Star  Gas  Co 
5. 1  W  Looney  #7122 

6.  Looneyville  Gas  Field 

7.  Roane  WV 

8.  3.1  million  cubic  feet 

9.  March  11, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-19840 

2.  47-021-02100-0000 
3. 108  000  000 

4.  Coffman  and  Morris 

5.  W  H  Patterson  #1 

6.  Linn 

7.  Gilmer  WV 

8.  5.0  million  cubic  feet 

9.  March  11, 1980 

10.  Carnegie  Natural  Gas  Company 

1.  80-19841 

2.  47-081-20445-0000 

3. 102  000  000 

4.  Appalachian  Exploration  &  Devel  Inc 

5.  New  River  #7 

6.  Town 

7.  Raleigh  WV 

8.  7.7  million  cubic  feet 

9.  March  11, 1980 

10.  Cabot  Corporation 

1.  80-19842 

2.  47-007-00710-0000 
3. 108  000  000 

4.  ]  C  Baker  &  Sons  Inc 

5.  Hugh  Cunningham  #1  GPC  2805 

6.  Salt  Lick 

7.  Braxton  WV 

8.  2.0  million  cubic  feet 

9.  March  11, 1980 

10.  Consolidated  Gas  Supply  Co 

1.  80-19843 

2.  47-019-20358-0000 

3. 103  000  000 

4.  Appalachian  Exploration  &  Devel  Inc 

5.  Kanawha  Gauley  B-3 

6.  Falls 

7.  Fayette  WV 

8.  21.9  million  cubic  feet 

9.  March  11, 1980 

10.  Cabot  Corporation 

1.  80-19844 

2.  47-081-20456-0000 
3. 103  000  000 

4.  Appalachian  Exploration  &  Devel  Inc 

5.  Pocahontas  Land  A-20 

6.  Slab  Fork 

7.  Raleigh  WV 

8. 19.2  million  cubic  feet 

9.  March  11, 1980 

10.  Cabot  Corporation 

1.  80-19845 

2.  47-081-20457-0000 
3. 103  000  000 

4.  Appalachian  Exploration  &  Devel  Inc 

5.  Pocahontas  Land  A-21 

6.  Slab  Fork 


7.  Raleigh  WV 

8. 9.4  million  cubic  feet 

9.  March  11, 1980 

10.  Cabot  Corporation 

1.  80-19846 

2.  47-081-20430-0000 
3. 103  000  000 

4.  Appalachian  Exploration  &  Devel  Inc 

5.  Beaver  Coal  A-3 

6.  Town 

7.  Raleigh  WV 

8. 40.3  million  cubic  feet 

9.  March  11. 1980 

10.  Columbia  Gas  Transmission  Corporation 

1.  80-19847 

2.  47-081-20431-0000 
3. 103  000  000 

4.  Appalachian  Exploration  &  Devel  Inc 

5.  Beaver  Coal  A-5 

6.  Town 

7.  Raleigh  WV 

8. 14.9  million  cubic  feet 

9.  March  11. 1980 

10.  Columbia  Gas  Transmission  Corporation 

1.  80-19848 

2.  47-081-20438-0000 
3. 103  000  000 

4.  Appalachian  Exploration  &  Devel  Inc 

5.  Beaver  Coal  A-6 

6.  Town 

7.  Raleigh  WV 

8. 15.4  million  cubic  feet 

9.  March  11, 1980 

10.  Columbia  Gas  Transmission  Corporation 

1.  80-19849 

2.  47-109-20770-0000 
3. 103  000  000 

4.  Appalachian  Exploration  ft  Devel  Inc 

5.  Pocahontas  Land  I-l 

6.  Barkers  Ridge 

7.  Wyoming  WV 

8. 108.1  million  cubic  feet 

9.  March  11. 1980 

10.  Consolidated  Gas  Supply  Corporation 

1.  80-19850 

2.  47-109-20771-0000 
3. 103  000  000 

4.  Appalachian  Exploration  &  Devel  Inc 

5.  Pocahontas  Land  1-2 
'6.  Barkers  Ridge 

7.  Wyoming  W.V 

8.  89.8  million  cubic  feet 

9.  March  11, 1980 

10.  Consolidated  Gas  Supply  Corporation 

1.  80-19851 

2.  47-021-01412-0000 
3. 108  000  000 

4.  Coffman  and  Morris 

5.  Opha  W  Keller  #1 

6.  Linn 

7.  Gilmer  WV 

8. 4.0  million  cubic  feet 

9.  March  11, 1980 

10.  Carnegie  Natural  Gas  Company 

1.  80-19852 

2.  47-013-00738-0000 
3. 108  000  000 

4.  Pennzoil  Company 

5.  Sharp  J  S  #16 

6.  Sherman 

7.  Calhoun  WV 

8.  .8  million  cubic  feet 

9.  March  11, 1980 

10.  Consolidated  Gas  Supply  Corp 
1.  80-19853 
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2. 47-013-00739-0000     ' 
3. 108  000  000 

4.  Pennzoil  Company 

5.  Sharp  J  S  #17 

6.  Shennan 

7.  Calhoun  WV 

8.  .8  million  cubic  feet 

9.  March  11. 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-19854 

2.  47-013-00772-0000 
3. 108  000  000 

4.  Pennzoil  Company 

5.  M  W  Stump  #2 

6.  Shennan 

7.  Calhoun  WV 

8.  2.4  million  cubic  feet 

9.  March  11, 1980 

10.  Consolidated  Gas  Supply  Coip 

1.  80-19855 

2.  47-013-00779-0000 
3. 108  000  000 

4.  Pennzoil  Company 

5.  Sharp  J  S  #19 

6.  Shennan 

7.  Calhoun  WV 

8.  .8  million  cubic  feet 

9.  March  11, 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-19856 

2.  47-013-00945-0000 
3. 108  000  000 

4.  Pennzoil  Company 

5.  Elias  Poole  #2 

6.  Sherman 

7.  Calhoun  WV 

8. 1.0  miihon  cubic  feet 

9.  March  11, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-19857 

2.  47-O13-00972-DFRA 
3. 108  000  000 

4.  Pennzoil  Company 

5.  Elias  Poole  #1 

6.  Sherman 

7.  Calhoun  WV 

8. 1.0  million  cubic  feet 

9.  March  11, 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-19858 

2.  47-013-01193-0000 
3. 108  000  000  . 

4.  Pennzoil  Company 

5.  M  W  Stump  V3 

6.  Sherman 

7.  Calhoun  WV 

8.  2.4  miUion  cubic  feet 

9.  March  11, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-19859 

2.  47-013-01484-0000 
3. 108  000  000 

4.  Pennzoil  Company 

5.  Annie  C  Boyles  #3 

6.  Lee 

7.  Calhoun  WV 

8.  3.2  million  cubic  feet 

9.  March  11, 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-19860 

2.  47-013-01619-0000 
3. 108  000  000 

4.  Pennzoil  Company 

5.  Sharp  ]  S  #20 
e.  Sherman 


7.  Calhoun  WV 

8.  .8  million  cubic  feet 

9.  March  11, 1980 

10.  Consolidated  Gas  Supply  Corp 
1. 80-19861 

2.  47-013-01643-^0000 
3. 108  000  000 

4.  Pennzoil  Company 

5.  Sharp  J  S  #21 

6.  Sherman 

7.  Calhoun  WV 

8.  .8  million  cubic  feet 

9.  March  11, 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-20035 

2.  47-021-03418-0000 
3. 103  000  000 

4.  Waco  Oil  &  Gas  Co 

5.  Jones  Heirs  #1A 

6.  Ellis 

7.  Gilmer  WV 

8. 40.0  million  cubic  feet 

9.  March  11, 1980 

10.  Carnegie  Natural  Gas  Co 

United  States  Geological  Survey 
Albuquerque,  New  Mexico 

1.  Control  number  (FJE.R.C./State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-19869/COA-4919-79 

2.  05-067-05598-0000-0 
3. 108  000  000 

4.  El  Paso  Exploration  Co 

5.  Bondad  33-10  9  #13 

6.  Ignacio  Blanco-Mesaverde  Gas 

7.  La  Plata  CO 

8. 15.0  million  cubic  feet 

9.  March  12, 1980 

10.  Northwest  Pipeline  Corp 

1.  Control  number  (F.E.R.C./State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s] 

1.  80-19864/NM-4882-79 

2.  30-025-26308-0000-0 
3. 103  000  000 

4.  Union  Oil  Co  of  California 

5.  Maduro  Unit  Federal  #1 

6.  Undesignated 

7.  Lea  NM 

8. 1300.0  million  cubic  feet 

9.  March  12. 1980 

10.  Llano  Inc 

1.  80-19865/NM-4882-79 

2.  30-025-26308-0000-0 
3. 102  000  000 

4.  Union  Oil  Co  of  California 

5.  Maduro  Unit  Federal  #1 

6.  Undesignated 
7.LeaNM 

8. 1300.0  million  cubic  feet 


9.  March  12, 1980 

10.  Llano  Inc 

1.  80-19866/NM-4885-79-2 

2.  30-039-21039-0000-0 
3. 108  000  000  Denied 

4.  Northwest  Pipeline  Corp 

5.  San  Juan  29-6  #106 

6.  Basin  Dakota 

7.  Rio  Arriba  NM 

8.  .1  million  cubic  feet 

9.  March  12, 1980 

10.  Northwest  Pipeline  Corp 
1.  80-19867/NM-4924-79 

^2.  30-039-06325-0000-0 
3. 108  000  000 

4.  Amoco  Production  Co 

5.  Jicarilla  Contract  155  No  9  (Second) 

6.  South  Bianco-Pictured  CUffs 

7.  Rio  Arriba  NM 

8. 17.0  million  cubic  feet 

9.  March  12, 1980 

10.  Northwest  Pipeline  Corp 

1.  80-19868/NM-4920-79 

2.  3O-015-228O2-O000-0 
3. 103  000  000 

4.  Depco  Inc 

5.  Dunn  A  Federal  No  7 

6.  Artesia 

7.  Eddy  NM 

8.  20.0  million  cubic  feet 

9.  March  12, 1980 
10. 

1.  8O-19870/NM-491&-79 

2.  30-039-07758-0000-0 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  San  Juan  30-6  Unit  #57 

6.  Blanco-Mesaverde  Gas 

7.  Rio  Arriba  NM 

8. 19.0  million  cubic  feet 

9.  March  12, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-19871 /NM-4917-79 

2.  3O-O45-07152-0000-0 
3. 108  000  000 

4.  El  Paso  Natural  Gas -Co 

5.  Hancock  B  #1 

6.  Blanco-Mesaverde  Gas 

7.  San  Juan  NM 

8.  20.0  million  cubic  feet 

9.  March  12. 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-19872/NM-4916-79 

2.  30-039-05206-0000-0 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  Lindrith  Unit  #53 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Aniba  NM 

8. 18.0  million  cubic  feet 

9.  March  12, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-19873/NM-4912-79 

2.  30-039-07328-0000-0 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  San  Juan  28-6  Unit  #35 

6.  Blanco-Mesaverde  Gas 

7.  Rio  Arriba  NM 

8. 16.0  million  cubic  feet 

9.  March  12, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-19874/NM-I911-79 
2.30-045-21308-0000-0 
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3. 108  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  Nagezzi  #3 

6.  Du^ers  Point  Gallup-Dakota  Gas 

7.  San  Juan  NM 

8. 12.0  million  cubic  feet 

9.  March  12, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-19875/NM-4910-79 

2.  3O-O45-10345-0000-0 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  San  Juan  28-7  Unit  #170  PC  &  CH 

6.  Blanco  South  PC  &  Largo-Chacra 

7.  Rio  Arriba  NM 

8. 19.0  million  cubic  feet 

9.  March  12, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-19876/NM^906-79 

2.  30-045-07586-O000-0 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  Johnston  #2 

6.  Aztec-Pictured  Cliffs  Gas 

7.  San  Juan  NM 

8. 17.9  million  cubic  feet 

9.  March  12, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-19877/NM-4910-79 

2.  30-039-20696-0000-0 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  Kemaghan  #2 

6.  Blanco-Mesaverde  Gas 

7.  San  Juan  NM 

8. 18.0  million  cubic  feet 

9.  March  12. 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-19878/ NM-4895-79 

2.  30-045-20922-0000-0 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  Jones  A  #7 

6.  Blanco  South-Pictured  Cliff  Gas 

7.  San  Juan  NM 

8. 18.6  million  cubic  feet 

9.  March  12, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-19879/NM-4894-79 

2.  30-O45-21085-O000-O 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  Hardie  #8 

6.  Bianco-Pictured  Cliffs  Gas 

7.  San  Juan  NM 

8. 18.6  million  cubic  feet 

9.  March  12, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-19880/NM-4893-79 

2.  30-045-07346-0000-0 
3  108  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  White  Kutz  #1 

6.  Fulcher  Kutz-Pictured  Cliffs  Gas 

7.  San  Juan  NM 

8. 17.2  million  cubic  feet 

9.  March  12, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-1988l/NM-^892-79 

2.  30-045-21268-0000-0 
3.108  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  Johnston  #12 

6.  Aztec-Pictured  Cliffs  Gas 

7.  San  Juan  NM 


8. 19.0  million  cubic  feet 

9.  March  12, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-19882/ NM-4881-79 

2.  30-045-06639-0000-0 
3. 108  000  000 

4.  Getty  Oil  Co 

5.  Nellie  Platero  No  4 

6.  Blanco  Pictured  Cliffs  So 

7.  San  Juan  NM 

8. 19.3  million  cubic  feet 

9.  March  12. 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-19883/NM-4880-79 

2.  30-045-06636-000O-0 
3. 108  000  000 

4.  Getty  Oil  Co 

5.  Charley  Pah  No  4 

6.  Blanco  Pictured  Cliffs  So 

7.  Rio  Arriba  NM 

8.  .0  million  cubic  feet 

9.  March  12, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-19884/NM-4879-79 

2.  30-045-06714-0000-0 
3. 108  000  000 

4.  Getty  Oil  Co 

5.  Charley  Pah  No  2 

6.  Blanco  Pictured  Cliffs  So 

7.  San  Juan  NM 

8. 18.0  million  cubic  feet 

9.  March  12, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-19885/NM-4878-79 

2.  30-039-05996-0000-0 
3. 108  000  000 

4.  Amerada  Hess  Corp 

5.  J  Apache  F  #9 

6.  Otero 

7.  Rio  Arriba  NM 

8. 17.9  million  cubic  feet 

9.  March  12, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-19888/NM^86&-79 

2.  30-045-23499-0000-0 
3. 103  000  000 

4.  Amoco  Production  Co 

5.  Mountain  Ute  Gas  Com  J  Well  #1 

6.  Ute  Dome  Dakota 

7.  San  Juan  NM 

8. 182.0  million  cubic  feet 

9.  March  12, 1980 

10.  El  Paso  Nat  iral  Gas  Co 

1.  80-19887/NM-4867-79B 

2.  30-039-22091-0000-0 
3. 103  000  000 

4.  Southland  Royalty  Co 

5.  Creek  #1-A  (MV) 

6.  Blanco  Mesa  Verde 

7.  Rio  Arriba  NM 

8. 100.0  million  cubic  feet 

9.  March  12. 1980 

10.  Northwest  Pipeline  Corp 

1.  80-19888/NM-4867-79A 

2.  30-039-22091-0000-0 
3. 103  000  000 

4.  Southland  Royalty  Co 

5.  Creek  #1-A  (PC) 

6.  Gobemador  Pictured  Cliffs 

7.  Rio  Arriba  NM 

8.  50.0  million  cubic  feet 

9.  March  12, 1980 

10.  Northwest  Pipeline  Corp 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 


or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  these  fmal 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  Tile  a 
protest  with  the  Commission  by  April 
25, 1980. 

Please  reference  the  FERC  control 
number  in  all  correspondence  related  to 
these  determinations. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  80-10874  Filed  4-0-80: 8:45  ani) 
BILUNG  CODE  6450-a5-« 


[No.  173] 

Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

April  4, 1980. 

The  Federal  Energy  Regulatory 
Commission  received  notices  from  the 
jurisdictional  agencies  listed  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  applicable  to  the  indicated 
wells  pursuant  to  the  Natural  Gas  Policy 
Act  of  1978. 

West  VirgMa  Department  of  Mines,  Oil  and 
Gas  Division 

1.  Control  number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-20498 

2.  47-001-20815-0000 

3.  103  000  000 

4.  Fuel  Resources  Inc 

5.  W  Harper  #1 

6.  Valley  District 

7.  Barbour  County  WV 

8.  50.0  million  cubic  feet 

9.  March  18. 1980 

10.  Consolidated  Gas  Supply  Corp  Brooklyn 
Union  Gas  Co 

1.  80-20499 

2.  47-001-20841-0000 

3.  103  000  000 

4.  Fuel  Resources  Inc 

5.  D  Carr  #1 

6.  Valley  District 

7.  Barbour  County  WV 

8.  10.0  million  cubic  feet 

9.  March  18. 1980 

10.  Consolidated  Gas  Supply  Corp  Brooklyn 
Union  Gas  Co 

1.  80-20500 
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2.  47-001-20814-0000 

.6. 

3.  103  000  000 

7. 

4.  Fuel  Resources  Inc 

8. 

5.  C  White  #1 

9. 

6.  Valley  District 

10. 

7.  Barbour  County  WV 

1. 

8.  21.0  million  cubic  feet 

2. 

9.  March  18,  man 

3. 

10.  ConsoUdated  Gas  Supply  Corp  Brooklyn        4. 

Union  Gas  Co 

5. 

1.  80-20501 

6. 

2.  47-013-02942-0000 

7. 

3.  108  000  000 

& 

4.  Francis  E  Cain 

9. 

5.  C  J  Thomas  »4 

10. 

6.  Sheridan 

1. 

7.  Calhoun  WV 

2. 

8.  3.0  miUion  cubic  feet 

3. 

9.  March  18. 1980 

4. 

10.  Cabot  Corp 

5. 

1.  80-20502 

6. 

2.  47-013-20836-0000 

7. 

3.  108  000  000 

8. 

4.  Tell  McDonald  Gas  Co 

9. 

5.  Tell  McDonald  #1 

10. 

6.  Sherman  District 

1. 

7.  Calhoun  WV 

2. 

8.  1.6  million  cubic  feet 

3. 

9.  March  18, 1980 

4. 

10.  Consolidated  Gas 

5. 

1.  80-20503 

6. 

2.  47-013-20890-0000 

7. 

3.  108  000  000 

8. 

4.  Clayton  T  Stump  Gas  Co 

9. 

5.  Clayton  T  Stump  No.  2 

10. 

6.  Sherman  District 

1. 

7.  Calhoun  WV 

2. 

8.  1.7  million  cubic  feet 

3. 

9.  March  18, 1980 

4. 

10.  Consolidated  Gas 

5. 

1.  80-20504 

6. 

2.  47-013-20929-0000 

7. 

3.  108  000  000 

\        8. 

4.  Poling  Gas  Co 

9. 

5.  Poling  Gas  Co  #1 

10. 

6.  Sherman  District 

1. 

7.  Calhoun  WV 

2. 

8.  4.3  million  cubic  feet 

3. 

9.  March  18, 1980 

4. 

10.  Consolidated  Gas  Supply  Corp 

5. 

1.  80-20505 

6. 

2.  47-013-29370-0000 

7. 

3.  108  000  000 

8. 

4.  L  ]  Ban-  Gas  Co 

9. 

5.  L I  Barr  *2 

10. 

6.  Sherman  District 

1. 

7.  Calhoun  WV 

2. 

8.  1.4  million  cubic  feet 

3. 

9.  March  18, 1980 

4. 

10.  Consolidated  Gas  Supply  Corp 

5. 

1.  80-20506 

6. 

2.  47-013-21262-0000 

7. 

3.  108  000  000 

8. 

4.  Cabin  Ridge  Gas  Co 

9. 

5.  Finley  Elliott  N 1 

10. 

6.  Lee  District 

1. 

7.  Calhoun  WV 

2. 

8.  1.6  million  cubic  feet 

3. 

9.  March  18, 1980 

4. 

10.  ConsoUdated  Gas  Supply  Coip 

5. 

1.  80-20507 

6. 

2.  47-021-22310-0000 

7. 

3.  108  000  000 

8. 

4.  Murvin  Oil  Corp 

9. 

5.  L  B  Uw  #1 

10. 

Tanner  Creek 
Gihner  WV 
3.0  million  cubic  feet 
March  18, 1980 

Camagie  Natural  Gas  Company 
80-20508 

47-085-22313-0000 
108  000  000 
Murvin  Oil  Corp 
A  R  Brake  #2 
Horn  &  Bone  Creek 
Ritchie  WV 
2.0  million  cubic  feet 
March  18, 1980 

Carnegie  Natural  Gas  Company 
80-20509 

47-105-00635-0000 
108  000  000 
Daniel  M  Moore 
T  A  Brown  #1 
Spring  Creek 
Wirt  WV 

.0  million  cubic  feet 
March  18, 1980 

Columbia  Gas  Transmission  Corft 
80-20510 

47-O21-2185&-O000 
108  000  000 

W  &  J  Oil  and  Gas  Producers 
L  K  Matheney  No.  1 
Troy 

Gilmer  WV 
3.4  million  cubic  feet 
March  18, 1980 

Consolidated  Gas  Supply  Coip 
80-20511 

47-021-21895-0000 
108  000  000 

Appalachia  Oil  and  Gas  Co 
J  J  Flesher  No  1 
Troy 

Gilmer  WV 
2.8  million  cubic  feet 
March  18, 1980 

Consolidated  Gas  Supply  Corp 
80-20512 

47-021-21902-0000 
108  000  000 

Appalachia  Oil  and  Gas  Co 
J  J  Flesher  No  2 
Troy 

Gilmer  WV 
2.8  million  cubic  feet 
March  18. 1980 

Consolidated  Gas  Supply  Coq^ 
80-20513 

47-021-21917-0000 
108  000  000 

Appalachia  Oil  and  Gas  Co 
H  B  Flesher  No  1 
Troy 

Gilmer  WV 
2.6  million  cubic  feet 
March  18, 1980 

Consolidated  Gas  Supply  Corp 
80-20514 

47-021-21925-0000 
108  000  000 

Appalachia  Oil  and  Gas  Co 
U  G  Scott  Heirs  No  1 
Troy 

Gilmer  WV 
2.0  million  cubic  feet 
March  18, 1980 
3.  Consolidated  Gas  Supply  Corp 


1.  80-20515 

2.  47-041-01563-0000 

3.  108  000  000 

4.  Rockwell  Petroleum  Co 

5.  Smith  #2 

6.  Hackers  Creek  District 

7.  Lewis  WV 

8.  13.0  milhon  cubic  feet 

9.  March  18, 1980 

10.  Equitable  Gas  Co 

1.  80-20516 

2.  47-041-01585-0000 

3.  108  000  000 

4.  Rockwell  Petroleum  Co 

5.  Harrison  #1 

6.  Hackers  Creek  District 

7.  Lewis  WV 

8.  2.0  million  cubic  feet 

9.  March  18, 1980 

10.  Equitable  Gas  Co 

1.  80-20517 

2.  47-041-21695-0000 

3.  108  000  000 

4.  Rockwell  Petroleum  Co 

5.  Bandy  #1 

6.  Hackers  Creek  District 

7.  Lewis  WV 

8.  .7  million  cubic  feet 

9.  March  18, 1980 

10.  Equitable  Gas  Co 

1.  80-20518 

2.  47-021-02832-0000 

3.  108  000  000 

4.  Rockwell  Petroleum  Co 

5.  Spaur  #1 

6.  Glenville  District 

7.  Gilmer  WV 

8.  7.0  million  cubic  feet 

9.  March  18, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-20519 

2.  47-021-02884-0000 

3.  108  000  000 

4.  Rockwell  Pe.troleum  Co 

5.  Barker  #2 

6.  Glenville  District 

7.  Gilmer  WV 

8.  10.0  million  cubic  feet 

9.  March  18. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-20520 

2.  47-007-01178-0000 

3.  108  000  000 

4.  Eastern  American  Energy  Corp 

5.  W  A  Ramsey  #1 

6.  Lower  Sleith 

7.  Braxton  WV 

8.  6.1  million  cubic  feet 

9.  March  18, 1980 

10.  Equitable  Gas  Co 

1.  80-20521 

2.  47-007-01181-0000 

3.  108  000  000 

4.  Eastern  American  Energy  Corp 

5.  Ramsey-Bender  #2 

6.  Lower  Sleith 

7.  Braxton  WV 

8.  11.1  million  cubic  feet 

9.  March  18. 1980 

10.  Equitable  Gas  Co 

1.  80-20522 

2.  47-007-01182-0000 

3.  108  000  000 

4.  Eastern  American  Energy  Corp 

5.  W  S  Ramsey  #1 
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6.  Lower  Sleith 

1.  80-20530 

7.  Braxton  WV 

2.  47-021-02155-0000 

8.  22.0  million  cubic  fee't 

3.  108  000  000 

9.  March  18, 1980 

4.  Royal  Oil  &  Gas  Corp 

10.  Equitable  Gas  Co 

5.  Len  Moyers  #1 

1.  80-20523 

6. 

2.  47-013-00199-0000 

7.  Gilmer  WV 

3.  108  000  000 

8.  2.0  million  cubic  feet 

4.  Keith  Crihfield 

9.  March  18. 1980      - 

5.  J  C  Carpenter  #1 

10.  Consolidated  Gas  Supply  Corp 

6.  Rush  Run 

1.  80-20531 

7.  Calhoun  WV 

2.  47-021-02218-0000 

8.  2.0  miUion  cubic  feet 

3.  108  000  000 

9.  March  18. 1980 

4.  Royal  Oil  &  Gas  Corp 

10.  Cabot  Corp 

5.  Bailey  W  Moyers  #1 

1.  80-20524 

6. 

2.  47-021-00644-0000 

7.  Gilmer  WV 

3.  108  000  000 

8.  2.0  million  cubic  feet 

4.  Keith  Crihfield 

9.  March  18, 1980 

5.  OC  Godfrey  #1 

10.  Consolidated  Gas  Supply  Corp 

6.  Tanner 

1.  80-20532 

7.  Gihner  WV 

2.  47-021-02245-0000 

8.  6.0  million  cubic  feet 

3.  108  000  000 

9.  March  18. 1980 

4.  Royal  Oil  &  Gas  Corp 

10.  Cabot  Corporation 

5.  Gladys  Townsend  #2 

1.  80-20525 

6. 

2.  47-105-00609-0000 

7.  Gilmer  WV 

3.  108  000  000 

8.  .6  million  cubic  feet 

4.  Keith  Crihfield 

9.  March  18, 1980 

5.  Engelke  #3 

10.  Consolidated  Gas  Supply  Corp 

6.  Spring  Creek 

1.  80-20533 

7.  WirtWV 

2.  47-013-02403-0000 

8.  3.0  million  cubic  feet 

3. 108  000  000 

9.  March  18. 1980 

4.  Royal  Oil  &  Gas  Corp 

10.  Columbia  Gas  Transmission  Corp 

5.  Charles  S  Despard  ]t  B  #1 

1.  80-20526 

6. 

2.  47-105-00610-0000 

7.  Calhoun  WV 

3.  106  000  000 

8. 9.0  million  cubic  feet 

4.  Keith  Crihfield 

9.  March  18, 1980 

5.  Engelke  #1 

10.  Consolidated  Gas  Supply  Corp 

6.  Spring  Creek 

1.  80-20534 

7.  WirtWV 

2.  47-007-00694-0000 

8.  3.0  million  cubic  feet 

3. 108  000  000 

9.  March  18. 1980 

4.  Royal  Oil  &  Gas  Corp 

10.  Columbia  Gas  Transmission  Corp 

5.  P  P  Flint  #2 

1.  80-20527 

6. 

2.  47-105-00611-0000 

7.  Gilmer  WV 

3.  108  000  000 

8.  6.0  million  cubic  feet 

4.  Keith  Crihfield 

9.  March  18. 1980 

5.  Engelke  #2 

10.  Consolidated  Gas  Supply  Corp 

6.  Spring  Creek 

1.  80-20535 

7.  Wirt  WV 

2.  47-013-02419-0000 

8.  3.0  million  cubic  feet 

3. 108  000  000 

9.  March  18, 1980 

4.  Royal  Oil  &  Gas  Corp 

10.  Columbia  Gas  Transmission  Corp 

5.  Charies  S  Despard  Jr  C  #1 

1.  80-20528 

6. 

2.  47-021-02045-0000 

7.  Calhoun  WV 

3.  108  000  000 

8.  6.0  million  cubic  feet 

4.  Royal  Oil  &  Gas  Corp 

5.  Hunter  Bennett  A  #1 

9.  March  18, 1980 

10.  Consolidated  Gas  Supply  Corp 

6. 

1.  80-20536 

7.  Gilmer  WV 

2.  47-021-01647-0000 

6.  4.0  million  cubic  feet 

3. 108  000  000 

9.  March  18. 1980 

4.  Royal  Oil  &  Gas  Corp 

10.  Consolidated  Gas  Supply  Corp 

5.  H  S  Cole  #1 

1.  80-20529 

6. 

2.  47-021-02091-0000 

7.  Gilmer  WV 

3.  108  000  000 

•    8.  7.0  million  cubic  feet 

4.  Royal  Oil  &  Gas  Corp 

5.  Nettie  Bush  #1 

9.  March  18, 1980 

10.  Consolidated  Gas  Supply  Corp 

6. 

1.  80-20537 

7.  Gilmer  WV 

2.  47-021-01677-0000 

8.  2.0  million  cubic  feet 

3. 108  000  000 

9.  March  18. 1980 

4.  Royal  Oil  &  Gas  Corp 

10.  Consolidated  Gas  Supply  Corp 

5.  Okey  Davis  #1 

7.  Gilmer  WV 

&  4.0  million  cubic  feet 

9.  March  18, 1980 

10.  ConsoUdated  Gas  Supply  Corp 
1.80-20538 

2.  47-021-01679-0000 
3. 108  000  000 

4.  Royal  Oil  &  Gas  Corp 

5.  SteUa  Simmons  #1 
6. 

7.  Gilmer  WV 

8.  6.0  million  cubic  feet 

9.  March  18. 1980 

10.  ConsoUdated  Gas  Supply  Corp 

1.  80-20539 

2.  47-021-01714-0000 
3. 108  000  000 

4.  Royal  Oil  &  Gas  Corp 

5.  Lucille  Hardman  #1 
6. 

7.  Gilmer  WV 

8.  4.0  miUion  cubic  feet 

9.  March  18. 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-20540 

2.  47-021-01768-0000 
3.108  000  000 

4.  Royal  Oil  &  Gas  Corp 

5.  H  Reaser  #1 
6. 

7.  Gilmer  WV 

8. 15.0  miUion  cubic  feet 

9.  March  18. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-20541 

2.  47-021-02035-0000 
3. 108  000  000 

4.  Royal  Oil  &  Gas  Corp 

5.  Dewey  dowser  #1 
6. 

7.  GUmer  WV 

8.  8.0  million  cubic  feet 

9.  March  18, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-20542 

2.  47-021-02236-0000 
3. 108  000  000 

4.  Royal  Oil  &  Gas  Corp 

5.  Melton- Wells  #1 
6. 

7.  Gilmer  WV 

8. 14.0  million  cubic  feet 

9.  March  18. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-20543 

2.  47-021-02247-0000 
3. 108  000  000 

4.  Royal  OU  &  Gas  Corp 

5.  Albert  S  Moore  #1 
6. 

7.  Gilmer  WV 

8. 9.0  million  cubic  feet 

g.  March  18. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-20544 

2. 47-021-02256-0000 

3. 108  000  000 

4.  Royal  OU  &  Gas  Corp 

5.  Wilbert  Frame  A  #1 
6. 

7.  Gilmer  WV 

B.  4.0  million  cubic  feet 

9.  March  18, 1980 

10.  Columbia  Gas  Transmission  Corp 
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1.80-20545 

2.  47-021-02262-0000 

3. 108  000  000 

4.  Royal  Oil  &  Gas  Corp 

5.  Norman- Withers  #1 
6. 

7.  Gilmer  WV 

8.  2.0  million  cubic  feet 

9.  March  18, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.80-20546 

2.  47-021-02284-0000 

3. 108  000  000 

4.  Royal  Oil  &  Gas  Corp 

5.  Post-Jesse  #1 
6. 

7.  Gihner  WV 

8.  3.0  million  cubic  feet 

9.  March  18. 1980 

10.  Columbia  Gas  Transmission  Corp 
1.80-20547 
2.  47-021-02334-0000 
3. 108  000  000 

4.  Royal  Oil  &  Gas  Corp 

5.  Lucinda  Heater  #1 
6. 

7.  Gilmer  WV 
8. 11.0  million  cubic  feet 

9.  March  18, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-20548 

2.  47-001-04140-0000 
3. 108  000  000 

4.  Royal  Oil  &  Gas  Corp 

5.  Woodbine  #1 
6. 

7.  Barbour  WV 
8. 10.0  million  cubic  feet 

9.  March  18, 1980 

10.  Consolidated  Gas  Supi^y  Corp 

1.  80-20549 

2.  47-021-01814-0000 
3. 108  000  000 

4.  Royal  Oil  &  Gas  Corp 

5.  Carl  Waideck  #1 
6. 

7.  Gihner  WV 

8.  .7  milUon  cubic  feet 

9.  March  18. 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-20550 
2.  47-021-02014-0000 
3. 108  000  000 

4.  Royal  Oil  &  Gas  Corp 

5.  M  L  Goldsmith  #1 
6. 

7.  Gilmer  WV 

8.  8.0  million  cubic  feet 

9.  March  18, 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-20551 
2.  47-021-02034-0000 
3. 108  000  000 

4.  Royal  Oil  &  Gas  Corp 

5.  Hunter  Bennett  C  #1 
6. 

7.  Gilmer  WV 

8.  6.0  miUion  cubic  feet 

9.  March  18, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-20552 

2.  47-097-01056-0000 
3. 108  000  000 
4. 1  &  )  Enterprises  Inc 
5.  R  R  Colerider 


6.  Union 

7.  Upshur  WV 

8. 11.4  million  cubic  feet 

9.  March  18. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-20553 

2.  47-007-00908-0000 
3. 108  000  000 

4.  Royal  Oil  &  Gas  Corp 

5.  Irene  Gerwig  #1 
6. 

7.  Braxton  WV 

8.  5.0  million  cubic  feet 

9.  March  18, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-20554 

2.  47-007-00920-0000 
3.108  000  000 

4.  Royal  Oil  &  Gas  Corp 

5.  Albert  Gerwig  #1 
6. 

7.  Braxton  WV 

8. 6.0  million  cubic  feet 

9.  March  18, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-20555 

2.  47-007-00936-0000 
3. 108  000  000 

4.  Royal  Oil  &  Gas  Corp 

5.  Ralph  Dobbins  #1 

e. 

7.  Braxton  WV 

8. 4.0  million  cubic  feet 

9.  March  18, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-20556 

2.  47-007-00965-0000 
3. 108  000  000 

4.  Royal  Oil  &  Gas  Corp 

5.  John  E  Whitesel  Unit  #1 
8. 

7.  Braxton  WV 

8. 14.0  million  cubic  feet 

9.  March  18, 1980 

10.  Columbia  Gas  Transmission  Corp 
1. 80-20557 

2.  47-007-00996-0000 
3. 108  000  000 

4.  Royal  Oil  &  Gas  Corp 

5.  Carl  Schiefer  #1 
6. 

7.  Braxton  WV 

8. 7.0  miUion  cubic  feet 

9.  March  18, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-20558 

2.  47-007-01000-0000 
3. 108  000  000 

4.  Royal  Oil  &  Gas  Corp 

5.  Eola  Gerwig  #1 
6. 

7.  Braxton  WV 

8. 6.0  million  cubic  feet 

9.  March  18, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-20559 

2.  47-007-01009-0000 
3. 108  000  000 

4.  Royal  Oil  &  Gas  Corp 

5.  Maysel  Dobbins  #2 
6. 

7.  Braxton  WV 

8.  6.0  million  cubic  feet 

9.  March  18, 1980    <^ 

10.  Columbia  Gas  Transmission  Corp 


1.80-20560 

2.  47-007-01036-0000 

3. 108  000  000 

4.  Royal  Oil  &  Gas  Corp 

5.  Anna  Fisher  #1 
6. 

7.  Braxton  WV 

8.  5.0  million  cubic  feet 

9.  March  18, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-20561 

2.  47-007-01100-0000 
3. 108  000  000 

4.  Royal  Oil  &  Gas  Corp 

5.  Carrie  Nutter  #1 
6. 

7.  Braxton  WV 

8. 9.0  million  cubic  feet 

9.  March  18, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-20562 

2.  47-015-01266-0000 
3.108  000  000 

4.  Eastern  American  Energy  Corp 

5.  Stephenson  #1 

6.  Elk  River 

7.  Clay  WV 

8.  .2  million  cubic  feet 

9.  March  18, 1980 

10.  Columbia  Gas  Transmission  Corp 
1.80-20563 

2.  47-007-01183-0000 
3. 108  000  000 

4.  Eastern  American  Energy  Corp 

5.  W  A  Ramsey  #2 

6.  Lower  Sleith 

7.  Braxton  WV 

8.  20.0  million  cubic  feet 

9.  March  18, 1980 

10.  Equitable  Gas  Co 

1.  80-20564 

2.  47-085-0360ft-O000 
3. 108  000  000 

4.  Big  Buck  Energy  Oil  &  Gas  Inc 

5.  Bee  Oil  &  Gas  Co  No  1 

6.  Union  District 

7.  Ritchie  County  WV 

8.  .9  million  cubic  feet 

9.  March  18, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-20565 

2.  47-001-03760-0000 
3. 108  000  000 

4.  J  &  J  Enterprises  Inc 

5.  C  A  Dyer  #3  Bai^-376 

6.  Phillippi 

7.  Barbour  WV 

8. 11.0  million  cubic  feet 

9.  March  18, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-20566 

2.  47-097-04880-0000 
3. 108  000  000 

4.  J  &  J  Enterprises  Inc 

5.  Buck  Mill  #1  UPS— 488 

6.  Buckhannon 

7.  Upshur  WV 

8.  5.0  million  cubic  feet 

9.  March  18, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-20567 

2.  47-097-05130-0000 
3. 108  000  000 

4.  J  &  J  Enterprises  Inc 
6.  Buck  Mill  #2  UPS— 513 
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6.  Union 

7.  Upshur  WV 

8.  5.0  million  cubic  feet 

9.  March  18. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.80-20568 

2.  47-097-09240-0000 

3. 108  000  000 

4.  J  &  J  Enterprises  Inc 

5.  G  Egger  #3  UPS— 924 

6.  Warren 

7.  Upshur  WV 

8.  3.0  million  cubic  feet 

9.  March  18. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-20569 

2.  47-097-09250-0000 
3. 108  000  000 

4.  J  &  J  Enterprises  Inc 

5.  G  Egger  #2  UPS— 925 

6.  Warren 

7.  Upshur  WV 

8.  3.0  million  cubic  feet 

9.  March  18, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-20570 

2.  47-097-29310-0000 
3. 108  000  000 

4.  J  &  I  Enterprises  Inc 

5.  G  Egger  #1  UPS— 931 

6.  Warren 

7.  Upshur  WV 

8.  3.0  million  cubic  feet 

9.  March  18, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-20571 

2.  47-097-29330-0000 
3. 108  000  000 

4.  J  &  J  Enterprises  Inc 

5.  E  Post  #1-39  UPS— 933 

6.  Warren 

7.  Upshur  WV 

8.  2.0  million  cubic  feet 

9.  March  18, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-20572 

2.  47-001-02970-0000 
3. 108  000  000 

4.  J  &  J  Enterprises  Inc 

5.  A  Bullough  (Joseph  Bullough) 

6.  Union 

7.  Barbour  WV 

8.  2.5  million  cubic  feet 

9.  March  18, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-20573 

2.  47-097-01030-0000 
3. 108  000  000 

4.  J  &  J  Enterprises  Inc 

5.  Edmiston  Grove  No  2 

6.  Union 

7.  Upshur  WV 

8.  9.4  million  cubic  feet 

9.  March  18, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-20574 

2.  47-097-01039-0000 
3. 108  000  000 

4.  J  &  J  Enterprises  Inc 

5.  A  M  Suder  (Monyell  Suder) 

6.  Union 

7.  Upshur  WV 

8. 4.6  million  cubic  feet 

9.  March  18, 1960 

10.  Columbia  Gas  Transmission  Corp 


1.  80-20575 

2.  47-097-01042-0000 
3. 108  000  000 

4.  J  &  J  Enterprises  Inc 

5.  A  M  Suder  #3 

6.  Union 

7.  Upshur  WV 

8.  7.8  million  cubic  feet 

9.  March  18, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-20576 

2.  47-109-20778-0000 
3. 103  000  000 

4.  Appalachian  Exploration  &  Devel  Inc 

5.  Pocahontas  Land  1-12 

6.  Barkers  Ridge 

7.  Wyoming  WV 

8.  72.4  million  cubic  feet 

9.  March  18, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-20577 

2.  47-085-03593-0000 
3. 108  000  000 

4.  Big  Buck  Energy  Oil  &  Gas  Inc 

5.  Crane  No  7 

6.  Union  District 

7.  Ritchie  County  WV 

8.  .9  million  cubic  feet 

9.  March  18, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-20578 

2.  47-085-22409-0000 
3. 108  000  000 

4.  McDowell  &  Murvin 
5. 1 W  Ayers  #1 

6.  Lung  Creek 

7.  Ritchie  WV 

8. 1.0  miUion  cubic  feet 

9.  March  18, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-20579 

2.  47-085-03593-0000 
3. 103  000  000 

4.  Appalachian  Exploration  &  Devel  Inc 

5.  Pocahontas  Land  I-ll 

6.  Barkers  Ridge 

7.  Wyoming  WV 

8.  51.2  million  cubic  feet 

9.  March  18, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.80-20580 

2.  47-109-20793-0000 

3. 103  000  000 

4.  Appalachian  Exploration  &  Devel  Inc 

5.  Pocahontas  Land  I-IO 

6.  Barkers  Ridge 

7.  Wyoming  WV 

8. 113.6  million  cubic  feet 

9.  March  18, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-20581 

2.  47-109-20796-0000 
3. 103  000  000 

4.  Appalachian  Exploration  &  Devel  Inc 

5.  Pocahontas  Land  1-14 

6.  Barkers  Ridge 

7.  Wyoming  WV 

8.  30.3  million  cubic  feet 

9.  March  18. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-20582 

2.  47-109-20818-0000 
3. 103  000  000 

4.  Appalachian  Exploration  &  Devel  Inc 

5.  Pocahontas  Land  1-16 


6.  Barkers  Ridge 

7.  Wyoming  WV 

8.  267.3  million  cubic  feet 

9.  March  18, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-20583 

2.  47-043-01824-0000 
3. 103  000  000 

4.  W  C  Hurtt  Drilling  Co 

5.  R  B  Davidson  No  1 

6.  Falls  Creek-Branchland 

7.  Uncohi  WV 

8.  2.0  million  cubic  feet 

9.  March  18, 1980 

10.  Columbia  Gas  Transmission  Coip 

1.  80-20584 

2.  47-043-01837-0000 
3. 103  000  000 

4.  W  C  Hurtt  Drilling  Co 

5.  R  B  Davidson  No  2 

6.  Falls  Creek-Branchland 

7.  Lincohi  WV 

8. 15.0  million  cubic  feet 

9.  March  18, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.80-20585 

2.  47-085-22332-0000 

3. 108  000  000 

4.  Drilco  Oil  Productions 

5.  Lawrence  Richards  #1 

6.  Berea 

7.  Ritchie  WV 

8.  .9  million  cubic  feet 

9.  March  18. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.80-20586 

2.  47-085-22445-0000 

3. 108  000  000 

4.  Hardman  Drlg  Co 

5.  Ada  Hall  Oil  Co  #4 

6.  Auburn 

7.  Ritchie  WV 

8. 1.9  million  cubic  feet 

9.  March  18. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-20587 

2.  47-085-22711-0000 
3. 108  000  000 

4.  Hardman  Drilg  Co 

5.  Ada  Hall  Oil  Co  #3 

6.  Auburn 

7.  Ritchie  WV 

8. 9.0  million  cubic  feet 

9.  March  18, 1980 

10.  Consolidated  Gas  Supply  Coip 

1.80-20588 

2.  47-085-23559-0000 

3. 108  000  000 

4.  Big  Buck  Energy  Oil  &  Gas  Inc 

5.  Crane  No  1 

6.  Union  District 

7.  Ritchie  County  WV 

8.  2.5  million  cubic  feet 

9.  March  18, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.80-20589 

2.  47-085-23569-0000 

3. 108  000  000 

4.  Big  Buck  Energy  Oil  ft  Gas  Inc 

5.  Crane  No  2 

6.  Union  District 

7.  Ritchie  County  WV 

8.  2.4  miUion  cubic  feet 

9.  March  18, 1980 

10.  Columbia  Gas  Transmission  Corp 
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1.80-20590 

2.  47-021-02875-0000 

3. 103  000  000 

4.  Trio  Petroleum  Corp 

5.  McPherson  A  No  1 

6.  Glenville  South 

7.  Gilmer  WV 

8. 14.6  million  cubic  feet 

9.  March  18, 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-20591 

2.  47-021-22432-0000 
3. 108  000  000 

4.  Marvin  Oil  Corp 

5.  G  B  Young  #1 

6.  Tanners  Creek 

7.  Gihner  WV 

8.  2.0  million  cubic  feet 

9.  March  18, 1980 

10.  Consolidated  Gas  Supply  Corp 
1.60-20592 

2.  47-001-22950-0000 
3. 108  000  000 

4.  J  &  J  Enterprises  Inc 

5.  H  Streets  #1  BAR-295 

6.  Union 

7.  Barbour  WV 

8.  3.0  million  cubic  feet 

9.  March  18, 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-20593 

2.  47-085-23603-0000 
3. 106  000  000 

4.  Big  Buck  Energy  Oil  &  Gas  btc 

5.  Crane  No  10 

6.  Union  District  - 

7.  Ritchie  County  WV 

8.  .9  milhon  cubic  feet 

9.  March  18, 1960 

10.  Colimibia  Gas  Transmission  Cofp 
1.60-20594 

2.  47-065-23584-0000 

3.  108  000  000 

4.  Big  Buck  Energy  Oil  &  Gas  Inc 

5.  Crane  No  5 

6.  Union  District 

7.  Ritchie  County  WV 

8.  .9  miUion  cubic  feet 

9.  March  18, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-20595 

2.  47-085-03589-0000 
3. 108  000  000 

4.  Big  Buck  Energy  Oil  &  Gas  Inc 

5.  Crane  No  8 

6.  Union  District 

7.  Ritchie  County  WV 

8.  .8  million  cubic  feet 

9.  March  18. 1980 

10.  Columbia  Gas  Transmission  Corp 
1.80-20596 

2.  47-085-23599-0000 
3. 108  000  000 

4.  Big  Buck  Energy  Oil  &  Gas  Inc 

5.  Crane  No  8 

6.  Union  District 

7.  Ritchie  County  WV 

8.  .9  million  cubic  feet 

9.  March  16, 1980 

10.  Columbia  Gas  Transmission  Corp 
1.80-20597 

2.  47-065-23601-0000 
3.106  000  000 

4.  Big  Buck  Energy  OH  ft  Gas  Inc 

5.  Crane  No  3 


6.  Union  District 

7.  Ritchie  County  WV 

8.  .6  million  cubic  feet 

9.  March  18, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-20598 
2.47-085-23602-0000 
3. 106  000  000 

4.  Big  Buck  Energy  Oil  ft  Gas  Inc 

5.  Crane  No  9 

6.  Union  District 

7.  Ritchie  County  WV 
8. 2.0  million  cubic  feet 

9.  March  18. 1980 

10.  Columbia  Gas  Transmission  Cotp 
1.60-20599 

2.  47-045-00837-0000 
3. 108  000  000 

4.  R  W  Adams  and  Associates 

5.  Segal  Browning  #196 

6.  Triadelphia 

7.  Logan  WV 

8.  3.2  million  cubic  feet 

0.  March  16, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.80-20600 

2.  47-065-21921-0000 

3. 108  000  000 

4.  Drilco  Oil  Productions 

5.  Oma  Sutton  #1 

6.  Berea 

7.  Ritchie  WV 

6.  .6  million  cubic  feet 

9.  March  18, 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-20601 

2.  47-097-01391-0000 
3. 108  000  000 

4.  Herbert  O  Feldman  Agent 

5.  Hays-Phipps  Well 

6.  Meade  District 

7.  Upshur  WV 

8. 16.1  miUion  cubic  feet 

9.  March  18, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.60-20602 

2.  47-043-02307-0000 
3. 103  000  000 

4.  W  C  Hurtt  Drilling  Co 

5.  R  B  Davidson  No  3 

6.  Falls  Creek-Branchland 

7.  Lincobi  WV 

8. 15.0  million  cubic  feet 

9.  March  18, 1980 

10.  Colimibia  Gas  Transmission  Corp 

1.  Control  number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaserfs) 

1.  80-20460/COA  3291-79 

2.  05-067-0000O-000O-0 
3. 106  000  000 

4.  Northwest  Pipeline  Corp 

5.  Bondad  34-10  #6 

6.  Ignacio  Blanco 

7.  La  Plata  Co 

6.  .0  million  cubic  feet 

9.  March  18, 1960 

10.  Northwest  Pipeline  Corp 


1.  8a-20497/COA-^975-79 

2.  05-067-06149-0000-0 
3. 103  000  000 

4.  American  Petroleum  Energy  Co 

5.  Argenta-Ute  #4 

6.  Ignacio-Blanco 

7.  La  Plata  Co 

8.  .0  million  cubic  feet 

9.  March  18, 1960 

10.  Northwest  Pipeline  Corp 

U.S.  Geological  Survey,  Albuquerqua,  N. 
Mex. 

1.  Control  Number  (FERC/State) 

2.  API  WeU  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  Name 

6.  Field  or  OCS  Area  Name 

7.  County,  State  or  Block  No. 

8.  Estimated  Annual  Volume 

9.  Date  Received  at  FERC 

10.  Purcha8er(s) 

1.  8O-20436/NM4883-79 
2.30-025-26234-0000-0 

3. 102  000  000 

4.  Union  Oil  Co  of  California 

5.  Paduca  Federal  #1 

6.  Undesignated 

7.  Lea  County  NM 

8.  50.0  million  cubic  feet 

9.  March  18. 1980 

10.  Llano  Inc 

1.  80-20437/NM4883-79 

2.  30-025-26234-0000-0 

3. 103  000  000 

4.  Union  Oil  Co  of  California 

5.  Paduca  Federal  #1 

6.  Undesignated 
7.LeaNM 

8.  50.0  million  cubic  feet 

9.  March  18, 1980. 

10.  Llano  Inc 

1.  80-20436/NM4928-79 
2.30-039-06003-0000-0 
3. 106  000  000 

4.  Amoco  Production  Co 

5.  Jicarilla  Contract  148  #2  (2nd  Filin) 

6.  South  Bianco-Pictured  Cliffs 

7.  Rio  Arriba  NM 

8. 14.0  million  cubic  feet 

9.  March  18, 1980 

10.  Northwest  Pipeline  Corp 

1.  8O-20439/NM492ft-79 

2.  30-039-22092-0000-0 
3. 103  000  000 

4.  Arco  Oil  and  Gas  Co 

5.  Jicarilla  #107 

6.  W  Lindrith  Gallup 

7.  Rio  Arriba  NM 

8. 44.0  million  cubic  feet 

9.  March  18, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-20440/NM4929-79 
2.30-039-22035-0000-0 
3. 103  000  000 

4.  Arco  Oil  and  Gas  Co 

5.  Jicarilla  #104 

6.  W  Lindrith  Gallup 

7.  Rio  Arriba  NM 

8. 141.0  million  cubic  feet 

9.  March  18. 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-20441 /NM4930-7g 

2.  3O-039-22136-0000-0 
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3. 103  000  000 

4.  Arco  Oil  and  Gas  Co 

5.  Chacon  Hill  #2 

6.  Chacon 

7.  Rio  Arriba  NM 

8.  31.0  million  cubic  feet 

9.  March  18, 1960 

10.  El  Paso  Natural  Gas  Co 

1.  60-20442/NM4931-79 

2.  30-039-21936-0000-0 
3. 103  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  San  Juan  30-6  unit  #81A 
6  Blanco  Mesaverde 

7.  Rio  Arriba  NM 

8. 180.0  million  cubic  feet 

9.  March  18, 1960 

10.  El  Paso  Natural  Gas  Co 

1.  60-20443/NM4932-79 

2.  30-039-21976-0000-0 
3. 103  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  San  Juan  30-6  unit  #32A 

6.  Blanco  Mesaverde 

7.  Rio  Arriba  NM 

6.  200.0  million  cubic  feet 

9.  March  18, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  60-20444/NM4933-79 

2.  30-039-21927-000O-O 
3. 103  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  San  Juan  30-6  unit  #76A 

6.  Blanco  Mesaverde 

7.  Rio  Arriba  NM 

8. 180.0  million  cubic  feet 

9.  March  18, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-20445/NM4934-79 

2.  30-039-21923-0000-0 
3. 103  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  San  Juan  30-6  unit  *66A 

6.  Blanco  Mesaverde 

7.  Rio  Arriba  NM 

8.  250.0  million  cubic  feet 

9.  March  18, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  8O-20446/NM4935-79 

2.  30-039-21921-000O-0 
3. 103  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  San  Juan  30-6  unit  #70A 

6.  Blanco  Mesaverde 

7.  Rio  Arriba  NM 

6.  200.0  million  cubic  feet 

9.  March  18, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-20447/NM4936-79 

2.  30-039-21977-000O-0 
3. 103  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  San  Juan  30-6  unit  #18A 

6.  Blanco  Mesaverde 

7.  Rio  Arriba  NM 

6.  IBO.O  million  cubic  feet 

9.  March  18, 1960 

10.  El  Paso  Natural  Gas  Co 

1.  80-20448/NM4937-79A 

2.  30-045-23191-0000-1 
3. 103  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  Case  #4A  (MV) 

6.  Blanco  Mesaverde 

7.  San  Juan  NM 


8. 150.0  million  cubic  feet 

9.  March  18, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-20449/NM4937-79-B 

2.  30-O45-23191-O00O-2 
3. 103  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  Case  #4A  (PC) 

6.  Blanco  Pictured  Cliffs 

7.  San  Juan  NM 

6. 40.0  million  cubic  feet 

9.  March  16, 1960 

10.  El  Paso  Natural  Gas  Co 

1.  80-20450/NM4936-79-A 

2.  30-045-23176-0000-1 
3. 103  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  Mudge  #12A  (MV) 

6.  Blanco  Mesaverde 

7.  San  Juan  NM 

8. 100.0  million  cubic  feet 

9.  March  18, 1980 

10.  EI  Paso  Natural  Gas  Co 

1.  60-20451 /NM4938-79-B 

2.  30-045-23176-000O-2 
3. 103  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  Mudge  #12A  (PC) 

6.  Blanco  Pictured  Cliffs 

7.  San  Juan  NM 

8.  50.0  million  cubic  feet 

9.  March  18, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-20452/NM4939-79 

2.  30-045-23175-0000^) 
3. 103  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  Case  #3A 

6.  Blanco  Mesavede 

7.  San  Juan  NM 

8. 110.0  million  cubic  feet 

9.  March  16, 1980 

10.  El  Paso  NatuTal  Gas  Co 

1.  80-20453/NM4940-79-A 

2.  30-045-23180-0000-1 
3. 103  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  Mudge  #15A  (MV) 

6.  Blanco  Mesaverde 

7.  San  Juan  NM 

8. 100.0  million  cubic  feet 

9.  March  18. 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-20454/NM4940-79-B 

2.  30-045-23160-O000-2 
3. 103  000  000 

4.  EI  Paso  Natural  Gas  Co 

5.  Mudge  #15A  (PC) 

6.  Blanco  Pictured  Cliffs 

7.  San  Juan  NM 

8.  60.0  million  cubic  feet 

9.  March  18, 1980 

10.  Ei  Paso  Natural  Gas  Co 

1.  80-20455/NM4941-79 

2.  30-045-231 74-O00O-0 
3. 103  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  Case  #2A 

6.  Blanco  Mesaverde 

7.  San  Juan  NM 

8. 110.0  million  cubic  feet 

9.  March  18, 1980 

10.  El  Paso  Natural  Gas  Co 
1.  80-20456/NM4942-79 


2.  3O-039-00000-0000-0 
3. 103  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  Lindrith  Unit  #98 

6.  South  Blanco  Pictured  Clifft 

7.  Rio  Arriba  NM 

8.  30.0  million  cubic  feet 

9.  March  18, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-20457/NM4943-79 

2.  30-039-22067-0000-0 
3. 103  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  Lindrith  Unit  #96 

6.  South  Blanco  Pictured  Cliffs 

7.  Rio  Arriba  NM 

8.  20.0  million  cubic  feet 

9.  March  18, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-20458/NM4944-79 

2.  30-039-21963-0000-0 
3. 103  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  Canyon  Largo  Unit  #288 

6.  Basin  Dakota 

7.  Rio  Arriba  NM 

8.  50.0  million  cubic  feet 
g.  March  18, 1980 

10.  EI  Paso  Natural  Gas  Co 
Southern  Union  Gathering  Co 

1.  60-20459/NM4945-79 

2.  3O-039-22O69-00OO-0 
3. 103  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  Lindrith  Unit  #99 

6.  South  Blanco  Pictured  Chffs 

7.  Rio  Arriba  NM 

8.  60.0  million  cubic  feet 

9.  March  18, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  60-20460/NM4946-79 

2.  30-039-21965-0000-0 
3. 103  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  Jicarilla  67  #15 

6.  Basin  Dakota 

7.  Rio  Arriba  NM 

8.  30.0  million  cubic  feet 

9.  March  16, 1960 

10.  El  Paso  Natural  Gas  Co 

1.  80-20461 /NM494 7-79 

2.  30-039-22119-0000-0 
3. 103  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  Jicarilla  67  #20 

6.  South  Blanco  Pictured  Cliffs 

7.  Rio  Arriba  NM 

8.  50.0  million  cubic  feet 

9.  March  18, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-20462/NM4946-79 

2.  30-039-21966-0000-0 
3. 103  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  Canyon  Largo  Unit  #287 

6.  Basin  Dakota 

7.  Rio  Arriba  NM 

8.  30.0  million  cubic  feet 

9.  March  18, 1980 

10.  El  Paso  Natural  Gas  Co 
Southern  Union  Gathering  Co 

1.  60-20463/NM4949-79 

2.  3O-039-21878-000O-0 
3. 103  000  000 

4.  El  Paso  Natural  Gas  Co 
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5.  San  Juan  28-6  imit  #97A 
e.  Blanco  Mesaverde 

7.  Rio  Arriba  NM 

8.  300.0  million  cubic  feet 

9.  March  18, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-20464/NM4950-79 

2.  30-O39-21887-0000-0 
3. 103  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  San  Juan  28-6  unit  #57A 

6.  Blanco  Mesaverde 

7.  Rio  Arriba  NM 

8.  350.0  million  cubic  feet 

9.  March  18, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-20465/NM4951-79 

2.  30-039-21865-0000-0 
3. 103  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  San  Juan  28-5  unit  #102 

6.  Basin  Dakota 

7.  Rio  Arriba  NM 

8.  90.0  million  cubic  feet 

9.  March  18, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-20466/NM4952-79 

2.  30-039-21863-0000-0 
3. 103  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  San  Juan  28-5  unit  #12A 

6.  Blanco  Mesaverde 

7.  Rio  Arriba  NM 

8.  350.0  million  cubic  feet 

9.  March  18, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-20467/NM4953-79 

2.  30-039-22071-0000-0 
3. 103  000  000 

4.  El  Paso  Exploration  Co 

5.  Jicarilla  123C  #27 

6.  Basin  Dakota 

7.  Rio  Arriba  NM 

8. 150.0  million  cubic  feet 

9.  March  18. 1980 

10.  Northwest  Pipeline  Corp 

1.  80-20468/NM4954-79 

2.  30-039-22073-0000-0 

3.  103  000  000 

4.  Ei  Paso  Exploration  Co 

5.  Jicarilla  120C  #16 

6.  South  Blanco  Pictured  Cliffs 

7.  Rio  Arriba  NM 

8.  40.0  million  cubi&feet 

9.  March  18, 1980 

10.  Northwest  Pipeline  Corp 

1.  80-20469/ NM4955-79 

2.  30-039-22077-0000-0 

3.  103  000  000 

4.  El  Paso  Exploration  Co 

5.  Jicarilla  120C  #20 

6.  South  Blanco  Pictured  CliSs 

7.  Rio  Arriba  NM 

8.  60.0  million  cubic  feet 

9.  March  18. 1980 

10.  Northwest  Pipeline  Corp 

1.  80-20470/NM4956-79 

2.  3O-04S-O5610-O000-0 

3.  108  000  000 

4.  Supron  Energy  Corp 

5.  Hodges  3 

6.  Ballard  Picture  Cliffs 

7.  San  Juan  NM 

8.  .6  milUon  cubic  feet 

9.  March  18. 1980 


10.  Gas  Co  of  New  Mexico 

1.  80-20471/NM4957-79 

2.  30-045-06401-0000-0 
3. 108  000  000 

4.  Supron  Energy  Corp 

5.  Navajo  Indian  #B-2 

6.  South  Blanco  Pictured  Cliffs 

7.  San  Juan  NM 

8. 4.0  million  cubic  feet 

9.  March  18, 1980 

10.  Gas  Co  of  New  Mexico 

1.  8O-20472/NM4958-79 

2.  30-045-05722-0000-0 
3. 108  000  000 

4.  Supron  Energy  Corp 

5.  Foster  #1 

6.  Ballard  Picture  Cliffs 

7.  San  Juan  NM 

8.  .0  million  cubic  feet 

9.  March  18, 1980 

10.  Gas  Co  of  New  Mexico 

1.  80-20473/NM2704-79 

2.  30-O45-00000-000O-0 
3. 108  000  000 

4.  Husky  Oil  Co 

5.  Schwerdtferger  #7 

6.  West  Kutz  Pictured  Cliffs 

7.  San  Juan  NM 

8.  .0  mUlion  cubic  feet 

9.  March  18, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-20474/NM3239-79 

2.  30-039-07610-0000-0 
3. 108  000  000 

4.  Northwest  Pipeline  Corp 

5.  Gobemador  #1 

6.  Blanco 

7.  Rio  Arriba  NM 

8. 11.0  million  cubic  feet 

9.  March  18, 1980 

10.  Northwest  Pipeline  Corp 
1.  80-20475/NM-3240-79 
2.30-039-06089-0000-0 

3. 108  000  000 

4.  Northwest  Pipeline  Corp 

5.  Federal  #8 

6.  Gavilan 

7.  Rio  Arriba  NM 

8.  7.0  million  cubic  feet 

9.  March  18, 1980 

10.  Northwest  Pipeline  Corp,  El  Paso  Natural 
Gas 

1.  80-20476/NM-3243-79 

2.  3(M)45-10934-0000-0 
3. 108  000  000 

4.  Northwest  Pipeline  Corp 

5.  S/J  32-7  #5 

6.  Blanco 

7.  San  Juan  NM 

8. 15.0  million  cubic  feet 

9.  March  18, 1980 

10.  Northwest  Pipeline  Corp,  El  Paso  Natural 
Gas 

1.  80-20477/NM-3245-79 

2.  30-039-06103-0000-0 
3. 108  000  000 

4.  Northwest  Pipeline  Corp 

5.  Federal  #6 

6.  Gavalin 

7.  Rio  Arriba  NM 

8. 9.0  million  cubic  feet 

9.  March  18, 1980 

10.  Northwest  Pipeline  Corp 
1.  8O-20478/NM-3247-79 


2.  30-045-60243-0000-0 
3. 108  000  000 

4.  Northwest  Pipeline  Corp 

5.  San  Juan  32-7  Unit  #17 

6.  Blanco 

7.  San  Juan  NM 

8. 17.0  million  cubic  feet 

9.  March  18, 1980 

10.  Northwest  Pipeline  Corp,  EI  Paso  Natural 
Co 

1.  80-20479/NM-3273-79 

2.  3O-039-07960-0000-0 
3. 108  000  000 

4.  Northwest  Pipeline  Corp 

5.  Rosa  Unit  #18 

6.  Blanco 

7.  Rio  Arriba  NM 

8. 16.0  million  cubic  feet 

9.  March  13, 1980 

10.  Northwest  Pipeline  Corp,  El  Paso  Natural 
Co 

1.  80-20481/NM  3292-79 

2.  3O-O39-07311-0000-0 
3. 108  000  000 

4.  Northwest  Pipeline  Corp 

5.  Indian  B  #1 

6.  Blanco 

7.  Rio  Arriba  NM 

8. 1.0  million  cubic  feet 

9.  March  18, 1980 

10.  Northwest  Pipeline  Corp,  Jicarilla  Apache 
Tribe,  Phillips  Petroleum  Co 

1.  80-20482/NM  3293-79 

2.  30-039-05850-0000-0 
3. 108  000  000 

4.  Northwest  Pipeline  Coip 

5.  Federal  #13 

6.  Gavilan 

7.  Rio  Arriba  NM 

8. 10.0  million  cubic  feet 

9.  March  18, 1980 

10.  Northwest  Pipeline  Corp,  El  Paso  Natural 
Co 

1.  80-20483/NM-03294-79 

2.  30-039-05865-0000-0 
3. 108  000  000 

4.  Northwest  Pipeline  Corp 

5.  Federal  #12 

6.  Gavilan 

7.  Rio  Arriba  NM 

8.  7.0  million  cubic  feet 

9.  March  18, 1980 

10.  Northwest  Pipeline  Corp 

1.  80-20484/NM-03295-79 
2.30-039-06005-0000-0 
3. 108  000  000 

4.  Northwest  Pipeline  Corp 

5.  Federal  #16 

6.  Gavilan 

7.  Rio  Arriba  NM 

8.  5.0  million  cubic  feet 

9.  March  18, 1980 

10.  Northwest  Pipeline  Corp,  El  Paso  Natural 
Gas  Co 

1.  8O-20485/NM-4959-79 

2.  3O-045-05769-O00O-0 
3. 108  000  000 

4.  Supron  Energy  Corp 

5.  Newsom  C-1 

6.  Ballard  Picture  Cliffs 

7.  San  Juan  NM 

8. 10.9  million  cubic  feet 

9.  March  18, 1980 

10.  Gas  Company  of  New  Mexico 
1.  80-20486/NM-4960-79 
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2.  30-045-05775-0000-0 
3. 108  000  000 

4.  Supron  Energy  Corp 

5.  Newsom  C-2 

6.  Ballard  Picture  Cliffs 

7.  San  Juan  NM 

8. 10.5  million  cubic  feet 

9.  March  18, 1980 

10.  Gas  Company  of  New  Mexico 

1.  80-20487/NM^961-79 

2.  30-045-05897-0000-0 
3. 108  000  000 

4.  Supron  Energy  Corp 

5.  Newsom  C-3 

6.  Ballard  Picture  Cliffs 

7.  San  Juan  NM 

8. 10.5  million  cubic  feet 

9.  March  18. 1980 

10.  Gas  Company  of  New  Mexico 

1.  80-20488/NM-4962-79 

2.  30-045-05661-0000-0 
3. 108  000  000 

4.  Supron  Energy  Corp 

5.  Newsom  #5 

6.  Ballard  Picture  Cliffs 

7.  San  Juan  NM 

8. 1.5  million  cubic  feet 

9.  March  18, 1980 

10.  Gas  Company  of  New  Mexico 

1.  80-20489/NM  4963-79 

2.  30-045-05817-0000-0 
3. 108  000  000 

4.  Supron  Energy  Corp 

5.  Newsom  B-4 

6.  Ballard  Picture  Cliffs 

7.  San  Juan  NM 

8.  7.1  million  cubic  feet 

9.  March  18, 1980 

10.  Gas  Company  of  New  Mexico 

1.  80-20490/NM  4964-79 

2.  30-045-05699-0000-0 
3. 108  000  000 

4.  Supron  Energy  Corp 

5.  Hodges  6 

6.  Ballard  Picture  Chffs 

7.  San  Juan  NM 

8.  6.3  million  cubic  feet 

9.  March  18, 1980 

10.  Gas  Company  of  New  Mexico 

1 .  80-20491  /  NM  4965-79 

2.  30-045-05730-0000-0 
3. 108  000  000 

4.  Supron  Energy  Corp 

5.  Hodges  #7 

6.  Ballard  Picture  Cliffs 

7.  San  Juan  NM 

8. 10.3  million  cubic  feet 

9.  March  18, 1980 

10.  Gas  Company  of  New  Mexico 

1.  80-20492/NM  4966-79 

2.  30-045-06201-0000-0 
3. 108  000  000 

4.  Supron  Energy  Corp 

5.  Navajo  Indian  #B-1 

6.  South  Blanco  Pictured  Cliffs 

7.  San  Juan  NM 

8.  .0  million  cubic  feet 

9.  March  18, 1980 

10.  Gas  Company  of  New  Mexico 

1.  80-20492/NM  4966-79 

2.  30-045-06201-0000-0 
3. 108  000  000 

4.  Supron  Energy  Corp 

5.  Navajo  Indian  #B-1 

6.  South  Blanco  Pictiu-ed  Cliffs 


7.  San  Juan  NM 

8.  .0  million  cubic  feet 

9.  March  la  1980 

10.  Gas  Company  of  New  Mexico 

1.  80-20493/NM  4967-79 

2.  30-045-05996-0000-0 
3. 108  000  000 

4.  Supron  Energy  Corp 

5.  Newsom  A-2 

6.  Ballard  Picture  Cliffs 

7.  San  Juan  NM 

8.  .0  million  cubic  feet 

9.  March  18, 1980 

10.  Gas  Company  of  New  Mexico 

1.  80-20494/NM  4968-79 

2.  30-O45-13304-0000-0 
3. 108  000  000 

4.  Supron  Energy  Corp 

5.  Newsom  A-1 

6.  Ballard  Picture  Cliffs 

7.  San  Juan  NM 

8.  5.1  million  cubic  feet 

9.  March  18, 1980 

10.  Gas  Company  of  New  Mexico 

1.  80-20495/NM  4973-79 

2.  30-039-07246-0000-0 
3. 108  000  000 

4.  Northwest  Pipeline  Corp 

5.  Indian  I  #1 

6.  Gavilan 

7.  Rio  Arriba  NM 

8.  20.8  million  cubic  feet 

9.  March  18, 1980 

10.  Northwest  Pipeline  Corp 

1.  80-20496/NM  4974-79 

2.  30-039-21702-0000-0 
3. 103  000  000 

4.  Northwest  Pipeline  Corp 

5.  Rosa  Unit  #65 

6.  Basin  Dakota 

7.  Rio  Arriba  NM 

8.  377.0  million  cubic  feet 

9.  March  18, 1980 

10.  Northwest  Pipeline  Corp 

The  applicaitons  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  m»de  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  room  1000,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  by  April 
25, 1980. 

Please  reference  the  FERC  control 
number  in  all  correspondence  related  to 
these  determinations. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  10875  Filed  4-9-80: 8:45  am) 
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Voluntary  Agreement  and  Plan  of 
Action  To  Implement  the  International 
Energy  Program;  Meetings 

In  accordance  with  section 
252(c)(l)(A)(i)  of  the  Energy  Policy  and 
Conservation  Act  {42  U.S.C.  6201  et  seq.) 
notice  is  hereby  provided  of  the 
following  meetings: 

I.  A  meeting  of  Subcommittee  A  of  the 
Industry  Advisory  Board  to  the 
International  Energy  Agency  (lEA)  will 
be  held  on  April  14, 15,  and  16, 1980,  at 
the  offices  of  Standard  Oil  Company  of 
California,  San  Francisco,  California, 
beginning  at  9»30  a.m.  on  April  14.  This 
meeting  will  be  held  at  Standard  Oil 
Company  of  California  offices  located  at 
575  Market  Street  and  225  Bush  Street, 
San  Francisco.  The  meeting  will 
convene  on  April  14  at  575  Market 
Street.  The  purpose  of  this  meeting  is  to 
permit  attendance  by  representatives  of 
Subcommittee  A  at  a  meeting  of  an  lEA 
Standing  Group  on  Emergency 
Questions  (SEQ)  Special  Subgroup  to 
design  the  third  lEA  Allocation  Systems 
Test  (AST-3).  which  is  being  held  at  San 
Francisco  on  those  dates. 

The  agenda  for  the  meeting  is  under 
the  control  of  the  (SEQ)  Special 
Subgroup.  It  is  expected  that  the 
following  agenda  will  be  followed: 

1.  Discussion  of  minutes  of  first  meeting. 

2.  Discussion  and  review  of  AST-3  Test 
Guide  draft  by  sections. 

3.  Completion  of  second  draft  AST-3  Test 

Guide. 

4.  Other  business. 

II.  A  meeting  of  Subcommittee  A  of 
the  Industry  Advisory  Board  to  the 
International  Energy  Agency  (lEA)  will 
be  held  on  April  15  and  16, 1980.  at  the 
offices  of  Standard  Oil  Company  of 
California,  San  Francisco,  California, 
beginning  at  10:00  a.m.  on  April  15.  This 
meeting  will  be  held  at  Standard  Oil 
Company  of  California  offices  located  at 
575  Market  Street,  and  225  Bush  street, 
San  Francisco.  This  meeting  will 
convene  on  April  15  at  575  Market 
Street. 

The  agenda  for  the  meeting  is  as 
follows: 

1.  Emergency  data  system,  including: 
Report  on  March  21st  SEQ  and  ad  hoc 

group  meeting. 
Progress  report  on  Subcommittee  A 

country-by-country  pilot  survey 

(Questionnaire  D). 
New  Questionnaire  A  and  Questionnaire  B 

reporting  instructions. 

2.  Continuation  of  Questionnaire  A  and 
Questionnaire  B  in  non-emergency  periods. 

3.  Simplified  sharing  for  crises  below  seven 
percent  shortfall. 

4.  Training  program  for  new  reporting 
companies. 

5.  Technical  questions  on  emergency 
reserves,  including: 
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Treatment  of  international  bunkers  and 

aviation. 
Treatment  of  naphtha. 
90  day  reserve  requirement 

6.  AST-3:  progress  report  by  Design  Group. 

7.  Treatment  of  synthetic  fuels. 

m.  A  meeting  of  Subcommittee  C  of 
the  Industry  Advisory  Board  (lAB)  to  the 
International  Energy  Agency  (lEA)  will 
be  held  on  April  16, 1980,  at  the  offices 
of  Standard  Oil  Company  of  California, 
575  Market  Street,  San  Francisco, 
California,  beginning  at  10:00  a.m.  The 
agenda  for  the  meeting  is  as  foUov^s: 

1.  Opening  remarks. 

2  Pricing  in  an  emergency.     ■ 

3.  Extraordinary  costs. 

4.  Disputes  Settlement  Center,  including 
preparation  of  procedures. 

5.  Legal  clearance: 

A.  Survey  of  lEA  coimtries. 

B.  U.S.  Voluntary  Agreement. 

C.  European  Economic  Community 
interface  with  lEA. 

6.  Legal  issues  involved  in  reduced 
emergency  trigger. 

7.  Survey  of  lEA  member  country  legislation 
implementing  lEP. 

8.  Legal  consequences  of  industry 
representation  in  NESO's  during  test  and 
emergency. 

9.  Role  of  the  LAB  in  advising  lEA,  inclvding 
stock  policies. 

10.  Future  work  program. 

IV.  A  meeting  of  the  Industry 
Advisory  Board  (lAB)  to  the 
International  Energy  Agency  (lEA)  will 
be  held  on  April  17, 1980.  at  the  offices 
of  Standard  Oil  Company  of  California, 
575  Market  Street,  San  Francisco, 
California,  beginning  at  9:30  a.m.  TTie 
agenda  for  the  meeting  is  as  follows. 

1.  Opening  remarks. 

2.  Communications  to  and  from  lEA  and 
reporting  companies. 

3.  Matters  arising  from  second  note  of  lAB 
meeting  on  March  3, 1980.  | 

4.  Report  on  and  discussion  of  SEQ  meeting 
of  March  4, 1980. 

5.  Report  by  TEA  on  and  discussion  of 
Standing  Group  on  Emergency  Questions 
(SEQ)  and  Standing  Group  on  Oil  Market 
(SOM)  meeting  of  March  5,  Governing 
Board  meeting  of  March  13-14,  and  other 
recent  developments. 

6.  Report  by  lEA  on  and  discussion  of 
worldwide  supply  situation  following 
March  and  April  Questionnaire  "B" 
submissions  and  outlook  for  1980. 

7.  Subcommittee  "C"  report. 

A.  Legal  clearances,  including: 

(1)  Survey  of  lEA  countries. 

(2)  U.S.  Voluntary  Agreement. 

(3)  European  Economic  Community 
(EEC)  interface  with  lEA. 

B.  Other  legal  issues,  including: 

(1)  Industry  representation  on  NESO's 
in  AST-3. 

(2)  Role  of  the  lAB  in  advising  lEA. 
including  stock  Policies. 

(3)  Reduced  emergency  trigger. 

C.  Survey  of  lEP  implementing  leaislation. 

D.  Dispute  Settlement  Center,  inuuding 
preparation  of  procedures. 


E.  Future  work  program. 

8.  Subcommittee  "A"  report. 

A.  Emergency  data  system  questions. 

B.  Continuation  of  Questionnaire  A  and 
Questionnaire  B  in  non-emergency 
periods. 

C.  Technical  questions  on  emergency 
reserves. 

D.  SimpliHed  sharing  for  crisis  below  seven 
percent  shortfall. 

E.  AST-3  progress  report. 

F.  Training  program  for  new  reporting 
companies. 

G.  Futxu-e  work  program. 

9.  ISAG  Manager's  report,  including: 

A.  Staffing. 

B.  AST-3  per  diem  expense  allowance. 
10.>Future  work  program  and  meeting 

schedule. 

V.  A  meeting  of  the  Industry  Advisory 
Board  (lAB)  to  the  International  Energy 
Agency  (IEA)  will  be  held  on  April  24, 
1980,  at  the  Centre  de  Conferences 
Internationales,  19  Avenue  Kleber,  Paris, 
France,  begiiming  at  10:00  a.m.  The 
purpose  of  this  meeting  is  to  permit 
attendance  by  representatives  of  the 
lAB  at  a  meeting  of  the  IEA  Standing 
Group  on  Emergency  Questions  (SEQ) 
which  is  being  held  at  Paris  on  that  date. 

The  agenda  for  the  meeting  is  imder 
the  control  of  the  SEQ.  It  is  expected 
that  the  following  draft  agenda  will  be 
followed: 

1.  Adoption  of  Draft  Agenda. 

2.  Summary  Record  of  the  32nd  meeting. 

3.  Import  Target  Monitoring 

(a)  First  Quarter  1980  results. 

[b]  Countries'  policies  to  achieve  targets. 

4.  Emergency  Reserves 

(a)  Draft  of  Governing  Board  paper  on 
adequacy  of  present  Emergency  Reserve 
level. 

(b)  Emergency  Reserves  for  naphtha  and 
bunkers. 

(c)  January  1, 1980  IEA  countries' 
Emergency  Reserves. 

5.  Simplified  Sharing  System. 
Draft  of  Governing  Board  Paper. 

6.  Assessment  of  the  Supply  and  Demand 
situation. 

(a)  March  and  April  Questioimaire  A  and  B 
analysis. 

(b)  Quarterly  Oil  Forecast. 

7.  AST-3: 

(a)  Progress  Report  of  the  Design  Group 
(2nd  MeetingV 

!b)  Trade  Imbalances  in  AST-3  data  base, 
c]  Countries'  report  on  national 
f  reparation  for  AST-3. 
SEQ  Emergency  Group  for  AST-3. 

8.  Data  System: 

(a)  Training  of  new  Reporting  Companies. 

!b)  New  Data  Reports  (May  start-up  date), 
c)  Emergency  Data  System  Continuation. 

(d)  Progress  report  by  the  SEQ  ad  hoc 
group  on  the  Emergency  Data  System. 

9.  Future  meeting  dates. 

10.  Other  business. 

As  provided  in  Section  252(c){l)(A)(ii) 
of  the  Energy  Policy  and  Conservation 
Act,  these  meetings  will  not  be  open  to 
the  public.  As  permitted  by  10  CFR 
§  209.32,  the  usual  seven  day  notice 
period  has  been  shortened  because  the 


agendas  have  only  recently  been 
determined. 

Issued  in  Washingtom,  D.C.,  April  4, 1980. 
Craig  S.  Bamberger, 

Acting  Assistant  General  Counsel, 
International  Trade  and  Emergency 
Preparedness. 

(FR  Doc.  80-10925  Filed  4-9-80;  9:51  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

IFRL  1460-2] 

Federal  Assistance  Limitation 
Required  by  Section  176(a)  of  the 
Clean  Air  Act;  Final  Policy  and 
Procedures 

agencies:  Environmental  Protection 

Agency  and  Department  of 

Transportation. 

ACTION:  Notice  of  final  policy  and 

procedures  memorandum. 

SUMMARY:  The  purpose  of  this  document 
is  to  set  forth  policy  and  procedures  for 
meeting  the  Federal  assistance 
limitations  in  section  176(a)  of  the  Clean 
Air  Act.  The  procedures  are  to  be 
applied  to  certain  EPA  and  DOT 
activities  in  nonattainment  areas  or 
portions  thereof,  as  designated  under 
section  107(d)  of  the  Clean  Air  Act, 
where  transportation  control  measures 
are  needed  to  attain  the  primary 
national  ambient  air  quality  standards. 
EPA  and  DOT  published  a  notice  of 
proposed  policy  and  procedures  under 
section  176(a)  in  the  Federal  Register  on 
June  11, 1979  (44  FR  33473).  A  number  of 
public  comments  were  received  and 
have  been  reviewed  by  EPA  and  DOT. 
EFFECTIVE  DATE:  April  10,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Vincent  F.  Paparella,  Urban  Planning 
Division,  Federal  Highway 
Administration,  (202)  426-0215;  or  John 
O.  Hidinger,  (202)  755-0480  or  Gary      • 
Hawthorn  (202)  755-0603,  Office  of 
Transportation  and  Land  Use  Policy, 
Environmental  Protection  Agency. 
Office  hours  for  FHWA  are  7:45  a.m.  to 
4:15  p.m.  (ET),  Monday  through  Friday; 
office  hours  for  EPA  are  8:00  a.m.  to  4:30 
p.m.  (ET)  Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION:  This 
notice  announces  final  Federal  policy 
and  procedures  for  decisions  limiting 
Federal  assistance  for  activities  eligible 
for  funding  under  the  Clean  Air  Act,  42 
U.S.C.  7401.  et  sec.  and  for 
transportaion-related  activities  under 
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Title  23,  use.  Highways.  The  policy 
seeks  to  establish  consistent  procedures 
for  insuring  that  the  requirements  in 
section  176(a)  of  the  Clean  Air  Act  are 
met  in  nonattainment  areas  where 
transportation  control  measures  are 
needed  to  attain  primary  national 
ambient  air  quaUty  standards  (NAAQS). 
The  procedures  give  recognition  to  the 
respective  roles  and  responsibilities  of 
the  Department  of  Transportation  (DOT) 
and  Environmental  Protection  Agency 
(EPA)  in  applying  the  funding  and 
project  approval  limitations,  under 
section  176(a)  of  the  Act  for  failure  to 
submit,  or  make  reasonable  efforts 
toward  submitting  a  revised  State 
Implementation  Plan  (SIP). 

Response  to  Major  Comments 

Applicability  of  Federal  Assistance 
Limitation 

Several  commenters  were  concerned 
about  the  area  which  would  be  affected 
by  the  funding  limitations  in  section 
176(a).  One  commenter  suggested  that 
the  entire  geographic  area  under  the 
control  of  the  defaulting  agency  should 
be  affected  by  the  sanction;  more 
specifically,  that  if  the  State  legislature 
were  responsible  for  the  failure  to 
comply  (e.g.,  failure  to  enact  needed 
legislation),  then  the  sanction  should  be 
applied  to  the  entire  State  rather  than 
only  to  the  air  quality  control  regions 
(AQCR)  or  nonattairunent  areas  where 
transportation  control  measures  are 
needed  to  attain  NAAQS.  However,  the 
language  of  section  176(a)  does  not 
permit  such  a  Statewide  sanction  unless 
the  AQCR  or  nonattainment  area 
encompasses  the  entire  State.  Section 
176(a)  indicates  that  the  maximum  area 
which  could  be  affected  is  the  AQCR 
and  that  the  AQCR  must  include  a 
nonattainment  area  where 
transportation  control  measures  are 
needed  to  attain  NAAQS. 

Other  commenters  suggested  applying 
the  funding  limitations  only  to  portions 
of  an  AQCR,  especially  in  cases  where 
the  AQCR  includes  areas  where 
transportation  control  measures  are  not 
needed  to  attain  NAAQS  or  where  the 
AQCR  includes  more  than  one  State. 
Both  the  proposed  and  final  policy 
include  language  allowing  these  types  of 
more  limited  application  in  appropriate 
cases. 

Other  commenters  questioned  the 
effect  of  the  sanction  on  local  or 
regional  planning  agencies  who  are 
responsible  for  developing  the  required 
SIP  revisions.  Both  the  proposed  policy 
and  final  policy  address  this  concern  by 
including  an  exemption  for 
transportation  planning,  air  quality 
planning,  and  research  funds. 


Criteria  for  Determining  Whether  the 
Federal  Assistance  Limitation  Is 
Applicable 

One  commenter  suggested  developing 
a  mechanism  for  assuring  consistency  of 
sanction-related  decisions,  such  as  more 
specific  criteria  or  objectives  for 
determining  whether  reasonable  efforts 
are  being  made.  This  comment  included 
a  suggestion  that  a  national  review 
board  be  established  to  review 
determinations  and  make 
recommendations  prior  to  pubhcation  of 
the  proposed  findings.  Another 
commenter  raised  the  same  issue  with 
respect  to  removing  a  sanction  from  an 
area.  Since  many  factors  (e.g.,  political 
economic,  institutional  issues;  severity 
of  air  quality  problem)  influence  the 
nature  and  extent  of  efforts  made  by 
State  and  local  governments  to  submit 
SIPs,  EPA  believes  case-by-case 
decisionmaking  is  necessary.  The 
importance  of  these  site  specific  factors 
is  also  the  reason  for  delelgating  the 
responsibility  for  initial  determinations 
to  the  EPA  Regional  Administrators. 
However,  internal  EPA  administrative 
review  procedures  require  that  each 
proposed  and  final  finding  under  section 
176(a)  be  reviewed  by  EPA 
Headquarters  offices  prior  to 
publication.  Similarly,  all  proposed  and 
final  rulemaking  actions  on  the  SIPs 
themselves  are  reviewed  by  EPA 
Headquarters  offices,  and  all  final  SIP 
actions  are  signed  by  the  EPA 
Administrator.  EPA  believes  these 
review  procedures  are  adequate  to 
assure  consistency. 

With  respect  to  the  suggestion  that  a 
national  review  board  be  established, 
EPA  believes  that  adequate 
opportunities  for  public  comment  on 
both  SIP  and  176(a)  actions  already 
exist  within  the  rulemaking  process.  In 
addition,  the  proposed  policy  included 
an  opportunity  for  raising  negotations  to 
the  national  level. 

One  commenter  was  particularly 
concerned  about  how  compliance  with 
section  110(a)(3)(D)  and  172(b)(2)  of  the 
Clean  Air  Act  might  affect  sanction 
decisions.  The  commenter  suggested 
that  sanctions  be  applied  if  the  SIP  does 
not  include  evidence  that  all  available 
Federal,  State  and  local  funds  will  be 
used  insofar  as  is  necessary,  to 
establish,  expand  or  improve  the  public 
transportation  needs.  The  same 
commenter  indicated  that  section  176(a) 
should  be  used  to  encourage  a  shift  from 
expending  funds  for  highway 
construction  to  mass  transit 
development. 

Decisions  regarding  application  of 
Federal  assistance  limitations  under 
section  176(a)  must  be  based  on  whether 


the  plan  submitted  considers  each  of  the 
elements  required  by  section  172  or 
whether  reasonable  efforts  to  submit 
such  a  plan  are  being  made.  The 
proposed  and  final  policy  indicate  that 
EPA  will  base  its  determination  on 
compliance  with  SIP-related  guidance 
issued  by  EPA.  Existing  EPA  SIP-related 
guidance  states  that  SIPs  for  areas  that 
cannot  attain  NAAQS  by  1982  must, 
pursuant  to  section  110(a)(3)(D),  include 
a  commitment  to  use  available  Federal, 
State  and  local  funds,  insofar  as  is 
necessary,  to  establish,  expand  or 
improve  public  transportation  to  meet 
basic  transportation  needs  as 
expeditiously  as  is  practicable.  The 
inclusion  of  such  a  commitment,  and 
subsequent  efforts  to  develop 
comprehensive  measures  to  improve 
public  transportation,  will  be  considered 
by  EPA  in  approving  the  SIP.  In 
addition,  EPA's  review  of  transportation 
plans  and  programs  submitted  to  DOT 
by  local  and  regional  plarming  agencies 
will  focus  on  examining  the  effect  of 
proposed  transportation  system 
investments  on  future  availability  of 
funds  to  implement  SIP  measures, 
including  needed  public  transportation 
improvements  under  section 
110(a)(3)(D). 

A  question  was  asked  on  whether 
section  176(a)  should  be  used  to 
encourage  a  shift  from  investments  in 
highway  construction  to  mass  transit 
improvements.  The  purpose  of  176(a)  is 
to  ensure  that  each  nonattainment  area 
submits  an  implementation  plan  which 
considers  each  of  the  elements  required 
by  section  172  or  is  making  reasonable 
efforts  toward  submitting  such  a  plan. 
State  and  local  officials  are  responsible 
for  deciding  transportation  program 
priorities  and  trade-offs  among 
economic,  air  quality  and  transportation 
alternatives  consistent  with  Clean  Air 
Act  requirements.  The  two  most 
relevant  requirements  are  sections 
110(c)(5)(B)  and  176(d).  Section 
110(c)(5)(B)  requires  SIP  sbmittals  that 
demonstrate  attainment  beyond  1982  "to 
include  comprehensive 
measures  *  *  *  to  establish,  expand  or 
improve  public  transportation  measures 
to  meet  basic  transportation  needs  as 
expeditiously  as  is  practicable."  Section 
176(d)  requires  priority  to  be  given  by 
Federal  agencies  to  implement 
transportation  measures  in  the  SIP. 
Section  176(d)  "extends  to,  but  is  not 
limited  to,  authority  exercised  under  the 
Urban  Mass  Transportation  Act,  title  23 
of  the  United  States  Code  ♦  •  •" 

Procedures  for  Applying  Federal 
Assistance  Limitations 

One  commenter  suggested  that  there 
was  an  inconsistency  in  the  proposed 
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procedures  since  the  sanction  became 
elective  at  the  time  of  publication  of  a 
proposed  Hnding  in  the  Federal  Register 
but  The  procedures  are  revised  to 
impose  the  sanction  after  public 
comments  are  received  on  the  proposed 
finding.  This  revision  makes  the 
effective  date  consistent  with  the 
removal  date  of  sanctions.  Furthermore, 
this  revision  will  allow  the  public  a 
more  meaningful  opportunity  to 
comment  on  the  proposed  action. 

Another  commenter  suggested  that  the 
one-month  period  for  negotiation  prior 
to  proposal  of  a  finding  be  extended  to 
six  months.  EPA  and  DOT  believe  that 
agencies  responsible  for  developing  SIP 
revisions  have  had  adequate  notice  of 
both  the  requirements  in  the  Act  and  the 
implications  of  failure  to  comply,  and 
that  the  time  period  allowed  for 
negotiations  is  adequate.  Furthermore, 
the  section  176(a]  procedures  do  not 
require  that  full  compliance  with  SIP 
requirements  occur  within  that  one- 
month  period,  but  rather  that  a 
"satisfactory  agreement  to  correct  the 
situation"  be  reached.  Appropriate 
negotiation  of  these  agreements  may 
include  development  of  schedules  for 
correcting  deficiences  and  the 
timetables  for  submitting  additional 
material  which  may  extend  beyond  one 
month. 

One  commenter  suggested  that  a  State 
should  be  able  to  challenge  the  validity 
of  NAAQS  without  forfeiting  escrow 
funds.  The  procedures,  as  proposed, 
indicated  that  air  grants  for  areas 
affected  by  section  176(a)  would  be  held 
in  escrow  for  one  year,  but  included  an 
exception  in  cases  where  the  applicant 
has  appealed  the  denial  or  suspension  of 
funds.  Provided  that  a  challenge  to  the 
N.^AQS  was  coupled  with  a  challenge 
to  the  denial  or  suspension  of  funds,  the 
funds  would  be  held  in  escrow  until 
completition  of  administrative  or  legal 
proceedings. 

The  final  conmient  relating  to  the 
proposed  procedures  was  that 
negotiations  with  affected  agencies 
should  be  open  to  the  public.  In  the 
proposed  policy,  adequate  opportunity 
was  provided  to  comment  on  proposed 
section  176(a)  findings  during  the  30-day 
comment  period.  In  addition,  the  final 
policy  and  procedures  have  been 
amended  to  provide  the  public  with  an 
opportunity  to  meet  with  the  EPA 
Regional  Administrator  or  his  designee 
to  discuss  the  proposed  determination 
during  the  one-month  negotiation  period. 

Scope  of  Federal  Assistance  Limitatioii 

Several  commenters  suggested  that 
withholding  planning  grants  needed  to 
correct  deficiencies  in  the  SIP  would 
counterproductive  to  the  goal  of  air 


quality  improvement.  Similarly,  one 
commenter  suggested  that  lead  planning 
agencies  designated  under  section  174  of 
the  Act  be  mentioned  specifically  in  the 
listing  of  potential  exemptio*ns  from  air 
grant  restrictions.  The  proposed  policy 
indicated  that  EPA  has  discretion  to 
continue  to  award  grants  needed  for 
immediate  air  quality  benefits  or 
development  of  SIP  revisions.  Language 
has  been  added  in  the  final  policy  to 
include  section  174  agendes  in  the  list  of 
agencies  that  might  be  eligible  for 
continued  fimding. 

Another  commenter  suggested 
exempting  expenditure  of  preliminary 
engineering  funds  from  the  highway 
fund  restriction.  While  preliminary 
engineering  funds  for  exempted  projects 
could  be  expended.  EPA  and  DOT 
believe  that  the  Act  prohibits  funding  of 
preliminary  engineering  for  non-exempt 
projects. 

One  commenter  was  concerned  about 
the  effect  of  a  funding  limitation  on 
ongoing  construction.  The  Federal 
assistance  limitation  would  not  affect 
projects  for  which  project  authorizations 
have  been  signed  prior  to  the  date  of 
publication  of  EPA's  final  finding. 

Finally,  one  commenter  questioned 
the  impact  of  section  176(a)  on 
construction  of  major  stationary 
sources.  Restrictions  on  new  source 
construction  are  addressed  in  section 
110(a](2)(I)  of  the  Act  (see  44  FR  38583. 
July  2. 1979)  and  are  not  directly  affected 
by  section  176(a). 

The  proposed  policy  and  procedures 
memorandum  for  applying  Federal 
assistance  limitations  has  been  revised, 
as  indicated  in  the  above  discussion.  In 
addition,  some  editorial  and  language 
changes  have  been  made  to  clarify  the 
policy  and  procedures  without  changing 
the  basic  approach. 

The  Administrator  has  determined 
that  this  policy  is  nationally  applicable 
and  is  based  on  determinations  of 
nationwide  scope  and  effect.  EPA 
intends  that,  for  purposes  of  judicial 
review,  the  interpretations  made  by  this 
notice  be  treated  as  severable. 
Neil  Goldschmidt, 

Secretary.  Department  of  Transportation. 
Douglas  M.  Costle, 

Administrator.  Environmental  Protection 
Agency. 

The  final  policy  and  procedures 
memorandum  follows: 

EPA/DOT  Final  176(a)  Policy 

Subject:  Policy  and  Procedures  for 
Applying  Federal  Assistance  Limitations 
in  Section  176(a)  of  the  Clean  Air  Act. 

From:  David  G.  Hawkins,  Assistant 
Administrator  for  Air,  Noise  and 
Radiation.  Environmental  Protection 


Agency.  John  S.  Hassell,  Jr.,  Deputy 
Federal  Highway  Administrator, 
Department  of  Transportation. 

Memo  to:  EPA  Regional 
Administrators.  Regions  I-X  and  Federal 
Highway  Regional  Administrators, 
Regions  I-X. 

Purpose  of  Memorandum 

The  purpose  of  this  memorandum  is  to 
outline  policy  and  procedures  which  will 
be  used  for  applying  the  Federal 
assistance  limitations  in  Section  176(a) 
of  the  Clean  Air  Act  in  nonattainment 
areas  where  transportation  control 
measures  are  needed  to  attain  primary 
national  ambient  air  quality  standards. 
This  memorandum  outlines  minimum 
policy  and  procedural  requirements  and 
allows  regional  offices  some  discretion 
and  fiexibility  to  develop,  in 
consultation  with  affected  agencies, 
more  specific  procedures  for  review  and 
resolution  of  issues  at  the  regional  level. 

Section  176(a)  of  the  Clean  Air  Act 
requires  that  project  approvals  and 
grants  authorized  by  the  Clean  Air  Act 
and  Title  23,  United  States  Code,  must 
be  withheld  from  air  quality  control 
regions  where  transportation  control 
measures  are  necessary  to  attain 
national  ambient  air  quality  standards  if 
the  EPA  Administrator  finds  after  July  1, 
1979  (and  after  July  1, 1982,  in  cases 
where  an  extension  of  the  attainment 
deadline  has  been  authorized)  that  a 
Governor  has  not  submitted  a  plan 
which  considers  each  of  the  elements 
required  by  Section  172  of  the  Act,  or  is 
not  making  reasonable  efforts  to  submit 
such  a  plan.  The  only  exception  to  this 
Federal  assistance  limitation  is  that 
safety,  mass  transit  and  transportation 
improvement  projects  related  to  air 
quality  attainment  or  maintenance  may 
be  approved  and  funded. 

Applicability  of  the  Federal  Assistance 
Linutation 

The  policy  established  under  Section 
176(a)  appUes  in  all  air  quality  control 
regions  containing  nonattainment  areas 
where  transportation  control  measures 
are  needed  to  attain  air  quality 
standards.  Within  these  areas,  the 
finding  authorized  by  Section  176(a) 
applies  to  all  State  Implementation  Plan 
(SIP)  revisions  for  transportation-related 
pollutants. 

The  EPA  Administrator's  finding 
authorized  by  Section  176(a)  initially 
must  be  made  after  July  1, 1979,  for  all 
SEPs  to  be  submitted  and  revised  as  part 
of  the  January  1979  SIP  submittal.  The 
limitation  on  Federal  assistance  will 
only  apply  if  the  Administrator  finds 
that  the  stipulation  in  Section  176(a)  has 
not  been  met,  that  is,  that  the  Governor 
has  not  submitted  a  plan  which 
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considers  each  of  the  required  elements 
or  is  not  making  reasonable  efforts  to 
submit  such  a  plan.  If  the  Administrator 
initially  finds  Uiat  reasonable  efforts  are 
being  made,  that  finding  may  be 
reversed  if  the  Governor  ceases  or 
delays  efforts  to  submit  the  SIP  in  an 
expeditious  manner.  If  a  need  for  an 
extension  of  the  attainment  deadline 
beyond  1982  has  been  demonstrated  and 
authorized  under  Section  172(a)(2), 
another  finding  may  be  made  after  July 
1, 1982. 

EPA  must  promulgate  SIPs  for 
nonattainment  areas  which  fail  to 
submit  an  approvable  plan.  However, 
since  section  176(a)  specifies  that  the 
Governor  must  submit  a  plan,  an 
existing  or  new  EPA  promulgation  for 
transportation-related  pollutants  will 
not  satisfy  this  requirement.  The  Federal 
assistance  limitation  may  be  avoided  if 
the  Governor  either:  (1)  certifies  that  he 
adopts  the  EPA  promulgation  and 
submits  the  written  evidence  required 
by  Sections  172(b)(7)  and  172(b)(10):  or 
(2)  certifies  that  the  State  will  revise  the 
SIP  to  satisfy  the  requirement  in  Section 
176(a)  and  demonstrates  continuing, 
good  faith  efforts  toward  submittal. 

The  limitation  on  Federal  assistance 
required  by  Section  176(a)  will  be 
applied  to  the  geographic  areas  under 
the  control  of  the  government  agency 
directly  responsible  for  the  failure  to 
comply  with  this  section  and  with 
'  authority  to  remedy  the  failure. 
Generally,  the  area  affected  will  be  the 
air  quality  control  region  (AQCR). 
However.  EPA  will  consider  applying 
the  Federal  assistance  limitations  to 
portions  of  an  AQCR  or  only  to  specific 
agencies  if  the  purpose  of  the  limitation 
would  be  better  served  through  more 
selective  application. 

Criteria  for  Determining  Whether  the 
Federal  Assistance  Limitation  Is 
Applicable 

The  language  of  Section  176(a)  and  its 
legislative  history  indicate  that  the 
limitation  will  not  be  imposed  if  a 
reasonable  program  which  considers 
each  of  the  elements  in  Section  172  is 
submitted  or  good  faith  efforts  to  submit 
such  a  plan  are  demonstrated. 

The  EPA  Administrator  is  the  person 
charged  with  responsibility  for 
determining  whether  the  plan  submitted 
considers  each  of  the  required  elements 
or  if  good  faith  efforts  are  being  made. 
In  his  February  24, 1978  memorandum 
entitled,  "Criteria  for  Approval  of  1979 
SIP  Revision."  (43  FR  21673-21677,  May 
19, 1978;  See  also.  EPA  General 
Preamble  for  Proposed  Rulemaking,  44 
FR  20372-20380,  April  4, 1979),  the 
Administrator  outlined  the  procedural 
and  substantive  requirements  under 


Section  172.  The  finding  authorized  in 
Section  176(a)(3)  will  be  based  on  these 
criteria  and  other  guidance  issued  by 
EPA  clarifying  these  criteria  (e.g.. 
Transportation-Air  Quality  Planning 
Guidelines,  SIP  Checklists,  etc.  For  a 
complete  listing  of  EPA  guidance,  see  44 
FR  8311,  February  9, 1979). 

Adequate  consideration  of  all  the 
required  elements  in  Section  172 
includes  an  affirmative  duty  to  establish 
a  transportation-air  quality  planning 
process,  to  investigate  and  compile  date 
on  the  required  elements,  including  data 
on  control  strategies  needed  to  attain  air 
quality  standards,  and  a  further  duty  to 
incorporate  that  data  into  a  reasoned 
analysis  of  the  requirements.  The  scope 
of  the  analysis  must  be  commensurate 
with  the  scope  and  severity  of  the  air 
quality  problem.  If  the  SIP  submitted 
evidences  a  good  faith  effort  to  consider 
and  incorporate  the  required  elements  in 
a  manner  consistent  with  the  intent  and 
purpose  of  the  Act,  no  funds  or  project 
approvals  will  be  withheld  under 
Section  176(a). 

The  EPA  Administrator  may 
conditionally  approve  a  SIP  that 
contains  minor  deficiencies  [See  44  FR 
38583,  July  2, 1979  and  44  FR  67182, 
November  23, 1979).  He  may  also 
approve  a  schedule  for  implementing  an 
inspection  and  maintenance  program  as 
part  of  the  1979  SIP  revision.  In  addition, 
the  Administrator  may  approve  work 
programs  or  schedules  for  analyzing 
other  transportation  control  measures, 
including  milestones  for  completing 
additional  studies  and  incorporating 
selected  control  strategies  into  the  SIP 
(e.g.,  work  program  for  completing 
alternatives  analysis  and  developing 
implementation  schedules  for  selected 
measures)  as  part  of  the  1979  SIP 
revision.  In  such  cases,  if  the 
Administrator  finds  that  the  responsible 
State  and  local  agencies  are  not 
complying  with  conditions,  work 
programs  or  milestones,  or  reasonable 
efforts  to  comply  are  not  being  made, 
then  the  Federal  assistance  limitation 
may  be  applied. 

In  cases  where  a  finding  is  made  that 
tiie  plan  does  not  adequately  consider 
the  required  elements,  or  where  no  plan 
is  submitted,  the  question  of  whether 
good  faith  efforts  are  being  made  will 
need  to  be  examined.  This  decision  will 
be  made  on  a  case-by-case  basis  and 
rely  on  evidence  submitted  by  the 
Governor  demonstrating  that  he  is 
moving  toward  submittal  of  an  adequate 
plan  in  an  orderly  and  expeditious 
manner. 


Procedures  for  Applying  Federal 
Assistance  Limitations 

The  EPA  Regional  Administrator  will 
be  responsible  for  making  the  initial 
determination  that  the  SIP  submitted  or 
efforts  being  made  to  submit  the  SIP 
satisfy  the  requirements  in  Section 
176(a).  Where  the  EPA  Regional 
Administrator  finds  that  reasonable 
efforts  are  not  being  made,  EPA  has 
agreed  to  coordinate  with  the  Federal 
Highway  Administration  (FHWA)  of  the 
Department  of  Transportation  (DOT) 
using  the  following  procedures  for 
applying  the  Federal  assistance 
limitations: 

1.  After  July  1, 1979,  the  EPA  Regional 
Administrator  will  identify  those  area 
where  a  SIP  revision  considering  each  of 
the  Section  172  elements  has  not  been 
submitted  or  where  reasonable  efforts 
toward  submittal  are  not  being  made. 
This  identification  will  include 
boundaries  of  areas  where  the  Federal 
assistance  limitations  are  to  be  imposed. 

2.  The  initial  identification  of  affected 
areas  will  be  sent  to  the  appropriate 
FHWA  Regional  Office  for  review  and 
comment.  EPA  will  notify  affected 
agencies  and  the  general  public. 
Appropriate  State  and  local  agencies 
will  be  provided  an  opportunity  to  meet 
with  the  EPA  Regional  Administrator  to 
discuss  the  reasons  for  failure  to  make 
the  requisite  good  faith  efforts. 
Interested  members  of  the  general  public 
may  also  request  a  meeting  with  the 
EPA  Regional  Administrator  or  his 
designee.  DOT  Regional/Division 
representatives  will  be  asked  to 
participate,  ff  a  satisfactory  agreement 
to  correct  the  situation  cannot  be 
reached  within  one  month  from  the 
beginning  of  negotiations,  the  EPA 
Regional  Administrator  will  send  the 
proposed  determination,  with  supporting 
rationale  and  documentation,  to  the  EPA 
Headquarters  offices  in  the  form  of  a 
Federal  Register  package  (two-week 
special  action  review  which  requires  the 
Administrator's  approval).  Negotiations 
may  continue  at  the  local  level  or 
expand  to  the  national  level.  The 
Secretary  of  Transportation  will  have 
the  opportunity  within  these  two  weeks 
to  disucss  proposed  determinations  vsrith 
the  EPA  Administrator. 

3.  EPA  will  publish  initial  proposed 
section  176(a)  findings  in  the  Federal 
Register.  A  docket  will  be  established 
under  section  307(d)  of  the  Clean  Air 
Act  and  a  30-day  pubUc  comment  period 
will  be  provided. 

4.  After  considering  the  public 
comments.  EPA  will  notify  DOT  of  the 
final  determination  on  applying  the 
Federal  assistance  limitations  by 
pubUshing  the  final  section  176(a] 
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finding  in  the  Federal  Register.  When 
EPA  publishes  a  final  176(a)  finding,  the 
FHWA  will  not  approve  any  projects  or 
award  any  grants  (i.e.,  authorizations  to 
proceed  with  work  on  projects]  other 
than  for  safety,  mass  transit  and 
transportation  improvement  projects 
related  to  air  quality  improvement  or 
maintenance  for  those  areas  included  in 
the  proposed  notice.  Similarly,  the  EPA 
grant  award  official  will  not  award  EPA 
air  grants  (except  for  those  potential 
excepted  activities  identified  below]. 
These  176(a)  findings  will  be  binding  for 
subsequent  EPA  actions  on  individual 
air  grant  applications. 

5.  After  publication  of  the  final 
Section  176(a)  findings,  FHWA  Division 
Administrators  will  provide  FHWA  and 
EPA  Regional  Administrators  with 
information  on  those  exempt  projects 
advanced  in  areas  affected  by  the 
Federal  assistance  limitation. 
Procedures  for  this  notification  will  be 
jointly  negotiated  by  EPA  and  FHWA 
Regional/Divisional  Administrators. 

6.  Removal  of  a  sanction  from  an  area 
shall  be  by  Federal  Register  notice 
(special  action  initiated  by  EPA 
Regional  Administrator)  and  a  30-day 
public  comment  period  will  be  provided 
prior  to  final  action.  Normally,  this  can 
be  done  at  the  same  time  EPA  proposes 
approval  of  the  SIP.  Although  it  can  also 
be  done  when  reasonable  efforts  have 
been  demonstrated,  absent  an 
approvable  SIP,  removal  on  this  basis 
should  be  done  only  in  rare  cases. 
Funding  limitations  shall  remain  in 
effect  until  publication  of  the  final 
finding  removing  the  limitation. 

7.  If  EPA  initially  found  that 
reasonable  efforts  to  submit  a  plan  were 
being  made,  the  procedures  outlined 
above  will  apply  whenever  the  EPA 
Regional  Administrator  finds  that 
reasonable  efforts  to  submit  a  plan  are 
not  longer  being  made.  Similarly,  where 
a  SIP  has  been  approved  which  includes 
schedules  or  work  programs  for 
completing  additional  planning  or 
analytical  studies  and  incorporating 
selected  control  strategies  into  the  SIP 
or  where  a  SIP  has  been  conditionally 
approved,  the  procedures  outlined 
above  will  apply  whenever  the  EPA 
Regional  Administrator  finds  that 
reasonable  efforts  to  comply  with  these 
schedules  or  conditions  are  not  being 
made  in  a  timely  manner. 

8.  The  procedures  outlined  above  will 
also  apply  to  any  finding  made  by  EPA 
after  July  1, 1982,  with  respect  to  the 
1982  SIP  revision  required  in  areas 
unable  to  attain  air  quality  standards  by 
1982. 

9.  Whenever  EPA  grants  are  denied 
under  Section  176(a),  EPA  will  keep 
available  for  the  applicant(s)  an  amount 


equal  to  the  amount  denied,  for  a  one 
year  period.  However,  if  the  applicant 
has  appealed  the  denial  of  funds  under 
this  section,  the  amount  equal  to  the 
amount  denied  will  remain  available 
until  completion  of  administrative  or 
legal  proceedings. 

Scope  of  the  Federal  Assistance 
Limitation 

The  following  definitions,  which  have 
been  developed  jointly  by  EPA  and 
DOT,  are  provided  to  guide  determining 
which  projects  may  be  approved  or 
grants  awarded  imder  Title  23,  U.S.C,  in 
an  area  under  a  funding  limitation: 

1.  Safety  Projects  are  those  which  are 
proposed  for  construction  to  correct 
existing  safety  hazards,  to  replace 
bridges  or  to  eliminate  high  hazard 
locations  and  roadside  obstacles.  These 
improvements  include  such  items  as 
intersectioi;  channelization,  increasing 
sight  distance,  widening  narrow 
pavements,  shoulder  improvements, 
adding  medians,  skid  treatments, 
widening  or  reconstructing  bridges, 
changes  in  vertical  or  horizontal 
alignment,  railroad  highway  crossing 
warning  devices,  traffic  signals, 
guardrails,  median  barriers,  crash 
cushions,  and  emergency  relief  projects 
authorized  under  23  U.S.C.  125. 
Typically,  these  projects  require  little  or 
no  additional  right-of-way  and  are 
highly  cost-effective  when  construction 
costs  are  compared  to  savings  in 
accident  costs. 

2.  Mass  Transit  Projects  are  those 
projects  which  provide  funds  for 
planning  assistance,  operating 
assistance,  or  capital  assistance  for 
mass  transit  services,  equipment  and 
facilities,  and  include  related  facilities 
and  services  such  as  fringe  parking  lots 
and  high  occupancy  vehicle  lanes. 

3.  Transportation  Improvement 
Projects  Related  to  Air  Quality 
Improvement  or  Maintenance  are 
transportation  and  air  quality  planning 
and  research  studies  carried  out  under 
Section  134  and  307,  TiUe  23.  U.S.C; 
those  projects  which  have  been  included 
in  an  approved  transportation  control 
portion  of  a  SIP;  or  those  projects  which 
are  specifically  identified  as 
transportation  measures  related  to  air 
quality  improvement  or  maintenance  in 
an  annual  element  of  a  current 
Transportation  Improvement  Program 
which  has  been  reviewed  by  EPA  un^er 
the  EPA/DOT  Memorandum  of 
Understanding  (June  1978)  and  EPA  has 
not  submitted  negative  comments  on  the 
transportation  measures. 

The  Section  176(a)  funding  limitations 
are  not  applicable  to  transportation 
projects  administered  by  UMTA  under 
Title  49.  U.S.C.  In  addition,  the  EPA 


Regional  Administrator  has  discretion  to 
continue  to  award  grants  available 
under  the  Clean  Air  Act  to  State  and 
local  air  quality  control  agencies 
(including  lead  planning  agencies 
designated  under  Section  174  of  the  Act) 
if  he  finds  such  grants  necessary  for 
immediate  air  quality  benefits  or 
development  of  SIP  revisions. 

Exemption  of  a  transportation  project 
from  the  Section  176(a)  Federal 
assistance  limitation  does  not  waive  any 
applicable  requirements  under  the 
National  Environmental  Policy  Act  (e.g.. 
Environmental  Impact  Statement)  or 
Section  176(c)  of  the  Clean  Air  Act 
(conformity  requirement). 

[FR  Doc  80-10966  Filed  4-9-80. 8:45  am] 
BILLING  CODE  6560-01-M 

[OPTS-51038;  FRL  1459-5] 

Certain  Chemicals:  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Section  5(d)(2)  requires  EPA  to  publish 
in  the  Federal  Register  certain 
information  about  each  PMN  within  5 
working  days  after  receipt.  This  Notice 
announces  receipt  of  three  PMN's  and 
provides  a  summary  of  each. 
DATES:  Written  comments  by:  PMN  80- 
36,  May  2, 1980;  PMN  80-57,  May  11, 
1980;  PMN  80-58,  April  27, 1980. 
ADDRESS:  Written  comments  to: 
Document  Conti-ol  Officer  (TS-793). 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  401  M  St.  SW,  Washinton.  DC 
20460,  202-755-8050. 
FOR  FURTHER  INFORMATION  CONTACT: 


Notioe 
manager 


PMN  No.1         Telephone 


George  Bagley ., 
George  Bagley.. 
Paige  BeviUe 


80-57 202/426-3936 

80-58 202/426-3936 

80-36 2027426-8815 


Mail  Address  for  Notice  Managers: 
Premanufacturing  Review  Division 
(TS-794),  Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency.  401  M  St.  SW.  Washington,  DC 
20460. 

SUPPLEMENTARY  INFORMATION:  Section 
5(a)(1)  of  TSCA  requires  any  person 
who  intends  to  manufacture  or  import  a 
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new  chemical  substance  to  submit  a 
PMN  to  EPA  at  least  90  days  before 
manufacture  or  import  commences.  A 
"new"  chemical  substance  is  any 
substance  that  is  not  on  the  Inventory  of 
existing  substances  compiled  by  EPA 
under  Section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1, 
1979.  Notice  of  availability  of  the  hiitial 
Inventdry  was  published  in  the  Federal 
Register  of  May  15, 1979  (44  FR  28558). 
The  requirement  to  submit  a  PMN  for 
new  chemical  substances  manufactured 
or  imported  for  commercial  purposes 
became  effective  on  July  1, 1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  issues  of  January  10, 
1979  (44  FR  2242)  and  October  16, 1979 
(44  FR  59764).  These  regulations, 
however,  are  not  yet  in  effect.  Interested 
persons  should  consult  the  Agency's 
Interim  Policy  published  in  the  Federal 
Register  of  May  15, 1979  (44  FR  28564) 
for  guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  Section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  uses  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition.  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential. 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiaUty  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  use(s]  of 
the  chemical,  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use.  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  generic  use,  and  the  potential 
exposure  descriptions  in  the  Federal 
Register. 

If  no  generic  use  description  or 
generic  name  is  provided,  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  pubUsh  an 
amended  Federal  Register  notice.  EPA 
immediately  will  review  confidentiality 
claims  for  chemical  identity,  chemical 
use,  the  identity  of  the  submitter,  and  for 
health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitled  to 
confidential  treatment,  the  Agency  will 


publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

After  receipt,  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(c).  EPA  may,  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Feder^  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA,  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufactxu-e  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A). 

Therefore,  under  the  Toxic 
Substances  Control  Act,  summaries  of 
the  data  taken  from  the  PMN's  are 
published  herein. 

Interested  persons  may,  on  or  before 
the  date  shown  under  "DATES"  for  each 
specific  PMN,  submit  to  the  Document 
Control  Officer  (TS-793),  Rm.  E-447, 
Office  of  Pesticides  and  Toxic 
Substances,  401  M  St.,  SW..  Washington. 
DC  20460.  vmtten  comments  regarding 
these  notices.  Three  copies  of  all 
comments  shall  be  submitted,  except 
that  individuals  may  submit  single 
copies  of  conunents.  The  comments  are 
to  be  identified  wdth  the  document 
conti-ol  number  "[OPTS-51038J"  and  the 
specific  PMN  number.  Comments 
received  may  be  seen  iit  the  above  office 
between  8:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  excluding  holidays. 

(Sec.  5,  90  Stat.  2012  (15  U.S.C.  2604]). 

Dated:  April  4, 1980. 
John  P.  DeKany, 

Deputy  Assistant  Administrator  for  Chemical 
Control. 

PMN  80-58. 

Close  of  Review  Period.  May  27, 1980. 

Manufacturer's  Identity.  Mobil 
Chemical  Company,  P.O.  Box  26683. 
Richmond.  VA  23261. 

Chemical  Identity.  Chemical  identity 
claimed  confidential.  Generic  name 


provided  by  the  submitter:  Halogenated 
aromatic  ether. 

Data.  The  following  summary  is  taken 
horn  data  submitted  by  the 
manufacturer  in  support  of  claims  made 
in  the  PMN. 

Use.  This  chemical  substance  will  be 
used  as  an  intermediate. 

Production  volume.  Claimed 
confidential. 

Test  Data. 

Acute  oral  LDu  (rats):  500  mg/kg. 
Acute  dermal  LDu  (rabbits):  2,000  mg/kg. 
Skin  irritation  (rabbits):  Slightly  irritant 
Eye  irritation  (rabbit):  Non-irritant. 
Ames  test:  Negative. 

Environmental  Release  and  Disposal. 
No  significant  release  of  this  chemical 
into  the  workplace  or  into  the 
environment  is  expected.  All  waste  from 
this  process  will  be  disposed  of  in 
accordance  with  procedures  approved 
by  the  state  and  Uie  EPA. 

PMN  80-57. 

Close  of  Review  Period.  June  11. 1980. 

Manufacturer's  Identity.  Sun 
Petroleum  Products  Company,  1608 
Walnut  Street.  Philadelphia.  PA  19103. 

Chemical  Identity.  Claimed 
confidential.  Generic  name  provided  by 
the  manufacturer:  Alkyl  biphenyls. 

Data.  The  following  summary  is  taken 
from  data  submitted  by  the 
manufacturer  in  support  of  claims  made 
in  the  PMN. 

Uses.  Capacitor  fluid  sealed  into 
electrical  equipment.  Solvent  for  dye 
and  carbonless  copy  paper. 

Physical  Data. 

Density  20'C:  0.9725. 
Boiling  point:  Above  500°F. 
Vapor  pressure  (mm/HG):  0.01  @  25'C. 
Vapor  density  (air=l]:  7.5. 
Flash  point:  275°F. 
Solubility  in  water  Nil. 
Specific  gravity  60/e0F:  0.9782. 
Percent  volatile  by  volume:  Nil. 
Appearance  and  odor  Clear  liquid,  pleasant 
aromatic  odor. 

Health  Data. 

Acute  oral  toxicity:  LDu  (rats]  >  5.0  g/kg 

aspiration  hazard  if  swallowed  and 

vomiting  occurs. 
Eye  irritation:  Mildly  irritant. 
Skin  irritation:  Mildly  irritant. 
Acute  dermal  toxicity  (rabbit):  LDu  >  2.0  g/ 

ky. 
Inhalation  effects  LCm:  >5  milligrams  per 

hter  of  air. 
Threshold  limit  value:  Not  listed  by  ACGIH 

or  OSHA,  50  ppm  estimated. 


Occupational 

exposure. 

Activity 

Exposure 
route 

Maximum 
nurnber 
axpoaod 

Maximum  iftman 

Conoantration  (ppm) 

Hours/day 

Days/year 

Average             Peak 

Manufactur* 

_...  Air 

1 
(') 
(') 

2 
(•) 
(■) 

120 
(•) 
(■) 

0-1                 1-10 

Use 

Air 

1-10                 1-10 

tMpoaal 

Air. 

0-1                    0-1 

linknowvL 
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Environmental  release/disposal. 


Duration  of  rslMso 

Chemicat 
.  Sutetance 

Hour/day 

Day/year 

ratoaae 
(Kg/yr) 

»M- 

1 

120 
(') 
(■) 

10 

Land 

WatBf  ... 

(•) 

10-100 
<10 

■Unknown. 


Disposal.  The  chemical  substance  is 
biodegradable.  The  disposal  method  for 
the  waste  carbonless  copy  paper  will  be 
by  incineration. 

PMN  80-36.  j 

Close  of  Review  Period.  June  2, 1980. 

Manufacturer's  Identity.  Specific 
identity  claimed  confidential.  The 
submitter  supplied  the  following 
information  concerning  the  company's 
identity.  'The  submitter  has  total  annual 
sales  of  between  $10,000,000  and 
$99,999,999  and  intends  to  produce  the 
new  chemical  substance  at  a  plant  in  the 
Middle  Atlantic  region  of  the  country. 
[The  submitter's]  three  digit  Standard 
Industrial  Classification  Code  is  284, 
Soap  Detergents  and  Cleaning 
Preparation,  Perfumes,  Cosmetics,  and 
othe  Toilet  Preparations." 

Chemical  Identity.  Claimed 
confidential.  Generic  name  provided  by 
the  submitter:  Substituted  methyl 
propylamine  di-salt  of  n-alkane 
dicarboxylic  acid. 

Data.  The  following  summary  is  taken 
from  data  submitted  by  the 
manufacturer  in  the  PMN. 

Use.  Specific  use  is  claimed 
confidential.  However,  the  submitter  did 
supply  the  following  information 
concerning  the  use  of  the  substance. 
"The  chemical  substance  will  be  in  open 
use  and  could  release  more  than  5,000  kg 
but  less  than  50,000  kg  of  the  substance 
to  the  environment  per  year.  Industrial 
employees,  both  chemical  and 
nonchemical,  could  be  exposed. 
Environmental  release  will  probably  be 
to  water  or  to  a  publicly-owned 
wastewater  treatment  plant.  There  is 
potential  eye  and  skin  contact  and 
much,  much  lower  potential  for 
inhalation.  Average  frequency  of  contact 
to  skin  could  be  five  times  a  week  or 
more  or  it  could  be  considerably  less. 
Eye  contact  should  not  occur." 

Production  volume. 

First  yean  More  than  1,000  kg  but  less  than 

7.000  kg. 
Second  year:  More  than  5,000  kg  but  less  than 

15,000  kg. 
Third  year:  More  than  5.000  kg  but  les  than 

32,000  kg. 


Test  data.  The  submitter  provided 
results  for  the  following  toxicity  test 
conducted  on  the  PMN  substance. 

Skin  corrosion  (rabbits):  No  irritation 
was  observed  throughout  the  test 

The  submitter  also  provided  test  data 
and  information  concerning  physical/ 
chemical  properties  for  the  two 
components  of  the  PMN  substance,  the 
amine  and  the  acid. 

[FR  Doc.  80-10635  Filed  4-0-80:  8:45  am) 
»LUNG  CODE  6560-01-M 

[OPTS-S1046;  FRL  1459-6] 

Certain  Chemicals;  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Section  5(d)(2)  requires  EPA  to  publish 
in  the  Federal  Register  certain 
information  about  each  PMN,  within  5 
working  days  after  receipt.  This  Notice 
announces  receipt  of  four  PMN's  and 
provides  a  summary  of  each. 
DATES:  Written  comments  by:  PMN  80- 
53.  May  10, 1980.  PMN  80-54,  May  10, 
1980.  PMN  80-55.  May  10. 1980.  PMN  80- 
56,  May  10. 1980. 
ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793). 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  401  M  St.,  SW,  Washington,  DC 
20460,  (202-755-8050). 
FOR  FURTHER  INFORMATION  CONTACT: 
Paige  Seville,  Notice  Manager, 
Premanufactiuing  Review  Division  (TS- 
794),  Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  401  M  St.,  SW.  Washington.  DC 
20460,  (202-426-8815). 

SUPPLEMENTARY  INFORMATION:  Section 
5(a)(1)  of  TSCA  requires  any  person 
who  intends  to  manufacttu'e  or  import  a 
new  chemical  substance  to  submit  a 
PMN  to  EPA  at  least  90  days  before 
manufacture  or  import  commences.  A 
"new"  chemical  substance  is  any 
substance  that  is  not  on  the  Inventory  of 
existing  substances  compiled  by  EPA 
under  Section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1, 
1979.  Notice  of  availability  of  the  Initial 
Inventory  was  published  in  the  Federal 
Register  of  May  15, 1979  (44  FR  28558). 


The  requirement  to  submit  a  PMN  for 
new  chemical  substances  manufactured 
or  imported  for  commercial  purposes 
became  effective  on  July  1, 1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  issues  of  January  10, 
1979  (44  FR  2242)  and  October  6. 1979  (44 
FR  59764).  These  regulations,  however, 
are  not  yet  in  effect.  Interested  persons 
should  consult  the  Agency's  Interim 
Policy  published  in  the  Federal  Register 
of  May  15. 1979  (44  FR  28564)  for 
guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  Section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Register  nonconffdential 
information  on  the  identity  and  uses  of 
the  substance,  as  well  as  a  descriptidn 
of  any  test  data  submitted  under  section 
5(b).  In  addition.  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential. 

Pubhcation  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  use(s)  of 
the  chemical.  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use,  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  generic  use,  and  the  potential 
exposure  descriptions  in  the  Federal 
Register. 

If  no  generic  use  description  or 
generic  name  is  provided,  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Register  notice.  EPA 
immediately  will  review  confidentiality 
claims  for  chemical  identity,  chemical 
use,  the  identity  of  the  submitter,  and  for 
health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitled  to 
confidential  treatment  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

After  receipt,  EPA  has  90  days  to 
review  a  PMN  tmder  section  5(a)(1).  The 
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section  5(d)(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(c).  EPA  may,  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA,  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A). 

Therefore,  under  the  Toxic 
Substances  Control  Act,  summaries  of 
the  data  taken  from  the  PMN's  are 
published  herein. 

Interested  person?  may,  on  or  before 
the  date  shown  under  "DATES"  for  each 
specific  PMN,  submit  to  the  Document 
Control  Officer  (TS-793),  Rm.  E-447. 
Office  of  Pesticides  and  Toxic 
Substances,  401  M  St..  SW.,  Washington. 
DC  20460,  written  comments  regarding 
these  notices.  Three  copies  of  all 
comments  shall  be  submitted,  except 
that  individuals  may  submit  single 
copies  of  comments.  The  comments  are 
to  be  identified  with  the  document 
control  number  "[OPTS-51046]"  and  the 
specific  PMN  number.  Comments 
received  may  be  seen  in  the  above  office 
between  8:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  excluding  holidays. 

(Sec.  5,  90  Stat.  2012  (15  U.S.C.  2604)) 

Dated:  April  4, 1980. 
lohn  P.  DeKany, 

Deputy  Assistant  Administrator  for  Chemical 
Control. 

PMN  80-53. 

Close  of  Review  Period.  June  9, 1980. 
'  Manufacturer's  Identity.  Claimed 
confidential.  However,  the  submitter  has 
annual  sales  between  $10,000,000  and 
$99,999,999  and  will  produce  the  new 
material  in  the  East  North  Central  region 
of  the  United  States. 

Chemical  Identity.  Polymer  of:  Ester 
Diol  204;  neopentyl  glycol;  isophthalic 
acid;  tetrahydrophthalic  anhydride;  and 
trimellitic  anhydride. 

Data.  The  following  summary  is  taken 
from  data  submitted  by  the 
manufacturer  in  the  PMN. 

Use.  Specific  use  claimed  confidential. 
Substance  will  be  used  in  a  coating 
material. 


Physical /Chemical  Properties. 

Physical  state:  liquid  at  room 
temperature. 

Volatihty:  non-volatile. 

No  other  physical/chemical  properties 
were  provided.  No  test  data  were 
provided. 


Production  volume. 


Production  year 


Production  (kg/yr) 


Unimum      Uaxmum 


Rrstyear„ 


Second  year.., 
Third  year 


175,000  300.000 
200.000  350.000 
300.000         600.000 


Exposure. 

Activity 

Exposure  routes 

Maximum 

number  ol 

persons 

exposed 

Maximum  duration 

.  Concentrabon 

Hours/day 

Days/year 

peak(ppm) 

Manufacture 
Processing... 

Inhalation 

Inhalation 

2 
30 
(•) 

2 

1 
4 
8 
3 

300 
300 
300 
300 

1-10 
1-10 

Use „ 

1-10 

Disposal 

Inhalation 

1-10 

'Unknowm. 


Disposal.  During  clean-up  operations  during  manufacture  a  small  amount  of 
polymer  will  be  recovered  and  landfilled. 


PMN  80-54. 

Close  of  Review  Period.  Jime  9, 1980. 

Manufacturer's  Identity.  Claimed 
confidential.  However,  the  submitter  has 
annual  sales  between  $10,000,000  and 
$99,999,999  and  will  produce  the  new 
material  in  the  East  North  Central  region 
of  the  United  states. 

Chemical  Identity.  Polymer  of:  supra 
castor  oil  fatty  acid;  tall  oil  fatty  acid; 
isononanoic  acid;  phthalic  anhydride; 
adipic  acid;  benzoic  acid;  and 
pentaerythritol. 

Data.  The  following  summary  is  taken 
from  data  submitted  by  the 
manufacturer  in  the  PMN. 

Use.  Specific  use  claimed  confidential. 

Exposure. 


Substance  will  be  used  in  a  coating 
material. 

Physical/Chemical  Properties. 

Physical  state:  liquid  at  room 
temperature. 

Volatility:  non-volatile. 

No  other  physical/chemical  properties 
were  provided.  No  test  data  were       , 
provided. 

Production  volume. 


Production  year 


Production  (kg/yr) 


Uinimjnt      UMJdftHjffi 


First  year 

Second  year... 
Third  year 


50.000  225,000 
50.000  225.000 
40,000         250,000 


Activity 

Exposure  routes 

Maximum 

number  of 

persons 

exposed 

Maximum  duration 

Hours/day 

Days/year 

peak(ppm) 

Manufacture 
Processing... 
Use 



Inhalation 

Inhalation 

_ Inhalation ._.    _. 

2 
30 
O 

2 

1 
4 
8 
3 

300 
300 
300 
300 

1-10 
1-10 
1-10 

Diwoffal    1.  . 

Inhalation .. 

1-10 

'  Unknown. 


Disposal.  During  clean-up  operations  during  manufacture  a  small  amount  of  the 
polymer  will  be  recovered  and  landfilled. 


PMN  80-55. 

Close  of  Review  Period.  June  9. 1980. 

Manufacturer's  Identity.  Claimed 
confidential.  However,  the  submitter  has 
annual  sales  between  $10,000,000  and 
$99,999,999  and  will  produce  the  new 
material  in  the  East  North  Central  region 
of  the  United  States. 

Chemical  Identity.  Polymer  of: 
isononanoic  acid;  phthalic  anhydride; 
maleic  annydride;  and  pentaerythritol. 

Data.  The  following  summary  is  taken 
from  data  submitted  by  the 
manufacturer  in  the  PMN. 

Use.  Specific  use  claimed  confidential. 
Substance  will  be  used  in  a  coating 
material. 


Physical/Chemical  Properties. 

Physical  state:  liquid  at  room 
temperature. 

Volatility:  non-volatile. 

No  other  physical/chemical  properties 
were  provided.  No  test  data  were 
provided. 

Production  volume. 


Production  year 

Produckon  (kg/yr) 

Umnnum      Uaxmum 

First  year 

Second  year 

Third  year 

5,000           15,000 

5,000           15.000 

3.000           12.000 
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Exposure. 


Activity 

Exposure  routes 

Maximufn 
number  o( 
persons 
exposed 

Maximum  duration 

_  Concentration 

Hours/day 

Days/year 

peak(ppm) 

Manufacture 

„._....  Inhalatioo J 

2 

..    .         30 

(') 

2 

1 
4 
8 
3 

300 
300 
300 
30O 

1-10 

„.  Inhalation ;....„. 

1-10 

Use __. 

Disposal 

Inhalation „ 

,_.  Inhalation 

1-10 
1-10 

'Unknown. 


Disposal.  During  clean-up  operations  during  manufacture  a  small  amount  of  the 
polymer  will  be  recovered  and  landfilled. 


PMN  80-56. 

Close  of  Review  Period  June  9, 1980. 

Manufacturer's  Identity.  Claimed 
conndential.  However,  the  submitter  has 
annual  sales  between  $10,000,000  and 
$99,999,999  and  will  produce  the  new 
material  in  the  East  North  Central  region 
of  the  United  States. 

Chemical  Identity.  Polymer  of: 
propylene  glycol;  neopentyl  glycol; 
phthalic  aiihydride;  trimethylolpropane; 
and  Empol  1022  dimeric  fatty  acid. 

Data.  The  following  summary  is  taken 
from  data  submitted  by  the  manfacturer 
in  the  PMN. 

Use.  Specific  use  claimed  confidential. 
Substance  will  be  used  in  a  coating 
material. 

Exposure. 


Physical/Chemical  Properties. 

Physical  state:  liquid  at  room 
temperature. 

Volatility:  non-volatile. 

No  other  physical/chemical  properties 
were  provided.  No  test  data  were 
provided. 

Production  volume. 


Production  year 

Production  (kg/yr) 

MmifTkjfn      Mwdfnum 

First  year ._. 

Second  year 

Third  year „„._.„„_„..„„„ 

10.000           20.000 

15,000           25.000 
20.000           30.000 

AdMty 

Fxposure  routes 

Maximum 

numtier  ol 

persons 

exposed 

Maximum  duration 

.  Concentratkx) 

Hours/day 

Days/year 

peak(ppm) 

Manufacture 

Processing 

Use _... 

Disposal 

«... Inhalalion 

Inhalation 

Inhalation _ 

Inhalation .^ 

2 

30 
(9 
2 

1 

4 
8 
3 

300 
300 
300 
300 

1-10 
1-10 
1-10 
1-10 

■Unknonwi. 


Disposal.  During  clean-up  operations  during  manufacture  a  small  amount  of  the 
polymer  will  be  recovered  and  landfilled. 


|FR  Doc  80-10634  Filed  4-9-60:  8  45  am] 
BILUNG  CODE  6S60-01-M 


[OPTS-51050;  FRL  1459-4} 

Premanufacture  Notice 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Section  5(d)(2)  requires  EPA  to  publish 
in  the  Federal  Register  certain 
information  about  each  PMN  within  5 
working  days  after  receipt.  This  Notice 
announces  receipt  of  a  PMN  and 
provides  a  summary. 
DATES:  Written  comments  by  May  18, 
1980. 


ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793). 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  401  M  St.,  SW,  Washington.  DC 
20460,  202-755-8050. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Ann  Radosevich,  Premanufacturing 
Review  Division  (TS-794),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  401  M 
St.,  SW.  Washington,  DC  20460.  (202- 
426-2601). 

SUPPLEMENTARY  INFORMATION:  Section 
5(a)(1)  of  TSCA  requires  any  person 
who  intends  to  manufacture  or  import  a 
new  chemical  substance  to  submit  a 
PMN  to  EPA  at  least  90  days  before 
manufacture  or  import  commences.  A 
"new"  chemical  substance  is  any 
substance  that  is  not  on  the  Inventory  of 
existing  substances  compiled  by  EPA 


under  Section  8(b)  of  TSCA.  EPA  first 
pubhshed  the  Iiiitial  Inventory  on  June  1, 
1979.  Notice  of  availability  of  the  Initial 
Inventory  was  published  in  the  Federal 
Register  of  May  15, 1979  (44  PR  26558). 
The  requirement  to  submit  a  PMN  for 
new  chemical  substances  manufactured 
or  imported  for  commercial  purposes 
became  effective  on  July  1, 1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  issues  of  January  10, 
1979  (44  FR  2242)  and  October  6. 1979  (44 
FR  59764).  These  regulations,  however, 
are  not  yet  in  effect.  Interested  persons 
should  consult  the  Agency's  Interim 
Policy  published  in  the  Federal  Register 
of  May  15, 1979  (44  FR  28564)  for 
guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  Section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  uses  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition,  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential. 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  use(s)  of 
the  chemical,  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use,  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  generic  use,  and  the  potential 
exposure  descriptions  in  the  Federal 
Register. 

If  no  generic  use  description  or 
generic  name  is  provided,  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Register  notice.  EPA 
immediately  will  review  confidentiality 
claims  for  chemical  identity,  chemical 
use,  the  identity  of  the  submitter,  and  for 
health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 


Federal  Register  /  Vol.  45,  No.  71  /  Thursday,  April  10,  1980  /  Notices 


24701 


complying  with  other  applicable 
procedures. 

After  receipt,  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(c),  EPA  may,  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
pubUsh  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA.  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A). 

Therefore,  under  the  Toxic 
Substances  Control  Act,  a  summary  of 
the  data  taken  from  the  PMN  is 
published  herein. 

Interested  persons  may,  on  or  before 
May  18, 1980.  submit  to  Uie  Document 
Control  Officer  (TS-793).  Rm.  E-M7, 
Office  of  Pesticides  and  Toxic 
Substances.  401  M  St.,  SW.  Washington, 
DC  20460.  written  comments  regarding 
this  notice.  Three  copies  of  all  comments 
shall  be  submitted,  except  that 
individuals  may  submit  single  copies  of 
comments.  The  comments  are  to  be 
identified  with  the  docimient  control 
number  "[OPTS-51050]"  and  the  PMN 
number.  Comments  received  may  be 
seen  in  the  above  office  between  8:00 
a.m.  and  4:00  p.m.,  Monday  through 
Friday,  excluding  holidays. 

(Sec.  5,  90  Stat.  2012  (15  U.S.C.  2604]). 

Dated:  April  4. 1980. 
John  P.  DeKany 

Deputy  Assistant  Administrator  for  Chemical 
Control. 

PMN  80-62. 

Close  of  Review  Period.  June  17, 1980. 

Manufacturer's  Identity.  E.  I.  du  Pont 
de  Nemours  &  Co.,  1007  Market  St., 
Wilmington.  DE  19898. 

Specific  chemical  identity.  Claimed 
confidential.  Generic  name  provided  by 
the  submitter:  Polyester  resin  of 
aliphatic  polyols.  mixed  aromatic 
diacids.  and  aliphatic  diacid. 

Data.  The  following  summary  is  taken 
from  data  submitted  by  the 
manufacturer  in  support  of  claims  made 
in  the  PMN. 

Use.  The  substance  will  be  used  as  an 
adhesive. 

Production  Estimates.  Claimed 
confidential. 

Toxicity  Data.  Oral  LDce  test  (rat): 
>1.7g/kg. 


Exposure. 


No  of 

Site 

Exposure 

exposed      Duration  of 

tioute(s| 

employ-        exposure 
ees 

Manufacturer's . 

.  Dermal 

...J 250  da/yr. 

Customer's 

.  Dermal 

....3/shift....  8  hr/da. 

1  to  2  shifts/da. 
250  da/yr. 
8  hr/da. 

Environmental  Release/Disposal. 

Manufacturer's  site.  Release  of  the 
PMN  substance  into  the  environment  at 
the  manufacturer's  site  is  not 
anticipated.  Wash  solvent  will  be 
recycled  and  consumed  in  subsequent 
batches. 

Customer's  site.  The  PMN  substance 
will  be  disposed  of  by  land  and  by 
incineration.  Release  to  the  environment 
of  the  PMN  substance  will  be  incidental 
and  minimal. 

[FR  Doc.  80-10836  Filed  4-9-80;  8:45  am] 
BILUNG  CODE  6560-01-M 


[FRL  1459-3] 

Vicon  Recovery  Associates;  Issuance 
Of  PSD  Permit 

Notice  is  hereby  given  that  on  January 
25, 1980  the  Environmental  Protection 
Agency  issued  a  Prevention  of 
Significant  Deterioration  (PSD)  permit  to 
Vicon  Recovery  Associates  to  construct 
a  resource  recovery  facility  in  Pittsfield. 
Massachusetts.  This  permit  has  been 
issued  under  EPA's  Prevention  of 
Significant  Deterioration  of  Air  Quality 
regulations  (40  CFR  Part  52.21)  subject 
to  certain  conditions,  including: 

1.  Particulate  emissions  from  the 
source  shall  not  exceed  .04  gr/dscf 
corrected  to  12%  CO2. 

2.  Carbon  monoxide  emissions  from 
the  source  shall  not  exceed  100  ppm  by 
volume  (dry  basis)  and  not  more  than 
2.5#/hr. 

3.  The  source  shall  not  combust  more 
than  60,000  tons  of  refuse  in  any  year. 

4.  The  source  shall  not  combust  more 
than  240  tons  of  refuse  per  day. 

5.  The  facility  shall  not  combust  fuels 
of  more  than  1%  sulfur  content  by 
weight. 

Copies  of  the  PSD  permit  are 
available  for  public  inspection  upon 
request  at  the  following  locations: 

Environmental  Protection  Agency,  Region  I, 

Room  1903,  J.F.K.  Federal  Building,  Boston. 

MA  02203. 
Town  Library,  Pittsfield.  MA  01201. 
Department  of  Environmental  Quality 

Engineering,  1414  State  St.  Springfield.  MA 

01109. 


Dated:  March  20. 1980 
William  R.  Adams,  )r.. 
Regional  Administrator,  Region  I. 

[FR  Doc  80-10837  Filed  4-8-80:  8:45  un| 
BILUNQ  CODE  6SaO-01-M 


OFRCE  OF  THE  FEDERAL  INSPECTOR 
FOR  THE  ALASKA  NATURAL  GAS 
TRANSPORTATION  SYSTEM 

[Order  No.  1] 

Modification  of  Filing  Date  for  ttte 
Detailed  Overall  Management  Plans  on 
the  Prebuild  Southern  Portions  of  the 
Alaska  Natural  Gas  Transportation 
System 

Dated:  March  18, 1980. 
AGENCY:  Office  of  the  Federal  Inspector 
for  the  Alaska  Natural  Gas 
Transportation  System. 
ACTION:  Order. 

The  Office  of  the  Federal  Inspector  is 
an  independent  establishment  of  the 
executive  branch,  established  by 
Reorganization  Plan  No.  1  of  1979  and 
made  effective  as  of  July  1, 1979,  by 
Executive  Order  12142  of  June  21, 1979, 
44  FR  36927  (June  25, 1979).  This  agency 
is  the  central  focus  for  Federal  Activities 
concerning  the  planning,  construction, 
and  initial  operation  of  the  Alaska 
Natural  Gas  Transportation  System 
(ANGTS).  Its  functions— «11  of  which 
relate  solely  to  ANGTS — include  general 
monitoring  and  oversight;  scheduling  of 
permits  and  other  governmental 
authorizations;  review  and  approval  of 
systems,  plans,  and  design  during 
planning;  cost  control;  and  enforcement 
of  all  Federal  statutes,  regulations, 
approvals,  and  related  terms  and 
conditions. 

By  this  order  the  Federal  Inspector  is 
partially  modifying  the  time-frame 
within  which  detailed  overall 
management  plans  for  the  Alaska 
Natural  Gas  'Transportation  System 
(ANGTS)  are  to  be  filed  and  approved. 
Specifically,  the  management  plans  for 
the  prebuild  portions  of  the  Eastern  and 
Western  Legs  of  ANGTS  need  not  be 
filed  or  approved  before  FERC 
certification.  Instead,  the  Federal 
Inspector  in  the  future  (before 
construction  starts)  will  notify  the 
sponsors  of  these  two  prebuild 
proposals.  Northern  Border  Pipeline 
Company  and  Pacific  Gas  Transmission 
Company  respectively,  when  the 
process  for  assessing  the  management 
plans  should  commence. 

By  way  of  backgroimd,  the  first 
"Construction  Costs  and  Schedule"  term 
and  condition  in  the  President's 
Decision  and  Report  to  Congress  on  the 
Alaska  Natural  Gas  Transportation 
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System,  pp.  27-2B,  requires,  before  FERC 
certification,  that  the  project  sponsors 
provide  detailed  overall  management 
plans  for  Federal  Inspector  approval. 
But  this  sequence  (management  plan 
prior  to  certificate  issuance]  did  not 
directly  contemplate  the  prebuild 
schedule  or  conventional  form  of 
construction.  The  Federal  Inspector 
concludes  that  this  sequence  is  neither 
appropriate  nor  necessary  for  the 
prebuild  portions. 

The  present  modification  of  the 
management  plan  time-frame  is 
accomphshed  pursuant  to  Sections  9(d) 
and  9(e)  of  the  Alaska  Natural  Gas 
Transportation  Act,  15  U.S.C.  Section 
719g.  and  Section  102(h)(3)  of  the 
Reorganization  Plan  No.  1  of  1979.  The 
Federal  Inspector  is  amending  this 
Presidential  term  and  condition  in  a 
manner  which  neither  "would  compel  a 
change  in  the  basic  nature  and  general 
route"  of  ANGTS  nor  "prevent  or  impair 
in  any  significant  respect"  project 
expedition. 
John  T.  Rhett. 
Federal  Inspector. 

(FR  Doc  80-10«S0  Filed  4-B-80:  8:45  am| 
BIUJNGCOOE  6S2&-AW-M 


DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 


Secretary's  Advisorx  Committee  on 
the  Rights  and  Responsibilities  of 
Women;  Meeting 

The  Secretary's  Advisory  Committee 
on  the  Rights  and  Responsibilities  of 
Women,  which  is  established  to  {wovide 
advice  to  the  Secretary  of  Health. 
Education,  and  Welfare  on  the  impact  of 
the  policies,  programs  and  activities  of 
the  Department  on  the  status  of  women, 
will  hold  its  National  Health  Insurance 
Task  Force  meeting  on  Friday,  May  2, 
1980,  from  9:15  A.M.  to  4:00  P.M.  The 
meeting  will  be  held  on  the  3rd  floor 
conference  room  Humphrey  Building, 
200  Independence  Avenue,  S.W., 
Washington.  D.C.  20201.  The  agenda  will 
include  presentation  of  women's  issues, 
national  health  insurance,  general 
discussion,  legislative  status  and 
strategies. 

Further  information  on  the  Committee 
may  be  obtained  from:  Cheryl 
Yamamoto,  Executive  Secretary,    - 
telephone  202-245-8454.  This  mee^ng  is 
open  to  the  public. 


Dated:  April  4, 1980. 
Cheryl  Yamamoto, 

Executive  Secretary,  Secretary's  Advisory 
Committe  on  the  Rights  and  Responsibilities 
of  Women. 

[FR  Doc.  80-10785  Filed  4-8-80;  8;45  am) 
8ILUNQ  COOE  4110-12-M 


Cost-of-Uving  Increase  In  Social 
Security  Benefits  and  in  Income 
Limitations  for  Beneficiaries  Under  the 
Supplemental  Security  Income 
Program— Correction  Notice 

On  May  15, 1979,  a  cost-of-living 
increase  of  9.9  percent  in  benefits  under 
titles  II  and  XVI  of  the  Social  Security 
Act  was  announced  in  the  Federal 
Register  at  44  FR  28423.  On  page  44  FR 
28429  appeared  a  Table  2.  The  note  at 
the  end  of  that  table  should  be  changed 
to  read  as  follows: 

Note. — The  amounts  shown  in  the  above 
table  for  years  of  coverage  less  than  21  are 
not  payable  for  )une  1979  through  December 
1979  because  the  corresponding  values 
shown  in  column  II  are  less  than  the  $133.90 
minimiun  primary  insurance  amount  payable 
for  that  period.  For  months  after  December 
1979,  a  special  minimum  primary  insurance 
amount  of  $126.40  will  be  payable. 

Dated:  April  3. 1980. 
Robert  F.  Sermier, 

Acting  Deputy  Assistant  Secretary  for 
Management  Analysis  and  Systems. 

(FR  Doc  80-10858  Filed  4-8-80:  8:45  am| 
BILUNO  COOE  4110-07-M 


Health  Resources  Administration 

Application  Announcement  for 
Financial  Distress  Grants 

The  Bureau  of  Health  Professions, 
Health  Resources  Administration, 
announces  that  applications  for  fiscal 
year  1981  Grants  for  Financial  Distress 
are  now  being  accepted  under  the 
authority  of  Section  788(b)  of  the  Public 
Health  Service  Act,  as  amended  by  the 
Health  Professions  Educational 
Assistance  Act  of  1976  (Pub.  L.  94-484), 
from  four  private  nonprofit  traditionally 
minority  health  professions  schools 
which  have  previously  received  special 
Federal  grant  support  and  remain  in 
severe  financial  distress.  The 
Administration's  budget  requests 
continued  support  to  these  particular 
schools  as  part  of  an  ongoing  effort  to 
improve  their  financial  situation.  A 
subsequent  announcement  will  be  made 
for  all  other  eligible  health  professions 
schools. 

Section  788(b)  authorizes  the  award  of 
grants  to  public  or  nonprofit  private 
schools  of  medicine,  osteopathy, 
dentistry,  veterinary  medicine. 


optometry,  pharmacy,  podiatry,  and 
public  health  to: 

1.  Meet  the  costs  of  operation  of  an 
eligible  school  which  is  in  serious 
financial  distress; 

2.  Meet  accreditation  requirements  if 
the  school  has  a  special  need  for 
financial  assistance  in  meeting  such 
requirements;  and 

3.  Carry  out  appropriate  operational, 
managerial,  and  financial  reforms  on  the 
basis  of  information  obtained  in  a 
comprehensive  cost  analysis  study  or  on 
the  basis  of  other  relevant  information. 

Approximately  $9.2  million  is 
expected  to  be  available  in  fiscal  year 
1981  for  awards  for  all  schools,  of  which 
$7.7  million  has  been  requested  in  the 
Administration's  budget  for  Meharry 
Medical  College  (Schools  of  Medicine 
and  Dentistry),  Tuskegee  Institute 
(School  of  Veterinary  Medicine),  and 
Xavier  University  of  Louisiana  (College 
of  Pharmacy). 

Application  materials  will  be 
distributed  to  the  four  schools  directly. 
Questions  regarding  administration  of 
these  grants  may  be  directed  to:  Grants 
Management  Officer  (D-14),  Bureau  of 
Health  Professions,  HRA.  Center 
Building,  Room  4-27,  3700  East-West 
Highway,  Hyattsville,  MD  20782, 
Telephone:  301/436-6564. 

To  be  considered  for  fiscal  year  1981 
funding,  applications  from  the  four 
schools  must  be  received  by  the  Grants 
Management  Officer,  Bureau  of  Health 
Professions,  Health  Resources 
Administration  no  later  than  May  16. 
1980. 

Dated:  April  7. 1980. 
Henry  A.  Foley, 

Administrator. 

[FR  Doc.  80-10921  Filed  4-8-80: 8:45  am] 
BILLING  COOE  4110-S3-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Moab  District  Grazing  Advisory  Board; 
Meeting 

April  4, 1980. 

Notice  is  hereby  given  in  accordance 
with  Public  Law  94-579  that  a  meeting  of 
the  Moab  District  Grazing  Advisory 
Board  will  be  held  on  Friday.  May  16. 
1980. 

The  meeting  will  begin  at  10  a.m.  al 
Crescent  Junction,  Utah  for  a  field  trip. 
After  lunch,  the  meeting  will  reconvene 
at  the  Moab  District  Office  at  125  West 
2nd  South  in  Moab. 

The  agenda  for  the  meeting  will 
include  election  of  officers.  "Hie  effect  of 
the  current  wilderness  proposals  and  the 
Interim  Management  Policy  will  also  be 
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discussed.  The  meeting  will  be  open  to 
the  public.  Anyone  wishing  to  make  an 
oral  statement  must  notify  the  Moab 
District  Manager,  P.O.  Box  970.  Moab, 
Utah  84532  by  May  14.  Depending  on  the 
number  of  persons  wishing  to  make  oral 
statements,  a  per  person  time  limit  may 
be  established  by  the  District  Manager. 

Summary  minutes  of  the  board 
meeting  will  be  maintained  in  the 
District  Office  and  will  be  available  for 
public  inspection  and  reproduction 
during  regular  business  hours  within  30 
days  following  the  meeting. 
S.  Gene  Day, 
District  Manager. 

[FR  Doc.  80-10809  Filed  4-»-80;  8:45  am] 
BILLING  CODE  4310-84-M 


Montana  Wilderness  Inventory 

April  4, 1980. 

This  notice  modifies  the  Miles  City 
District  Wilderness  Intensive  Inventory 
open  house  schedule  announced  in  the 
Federal  Register  on  March  28. 1980. 

The  starting  time  of  the  Jordan 
meeting  on  May  6, 1980,  has  been 
changed  from  7  p.m.  to  3  p.m.  The 
meeting  will  conclude  at  8  p.m.  and  is 
being  held  in  the  VFW  Hall.  An 
additional  open  house  has  been 
scheduled  on  April  10. 1980,  beginning  at 
2  p.m.  in  the  Alzada  Community  Hall, 
Alzada.  Montana. 

The  dates  and  locations  of  the 
following  open  houses  remain 
unchanged,  (all  meetings  begin  at  7  p.m. 
M.S.T.): 

May  5 — Court  Room — Powder  River  County 

Courthouse,  Broadus. 
May  7 — Ashland  Public  School,  Ashland. 
May  8 — Miles  Community  College — ^Room 

106,  Miles  City. 
Eugene  H.  Newell, 
Acting  State  Director. 

(FR  Doc.  80-10808  Filed  4-9-8a  8:45  am] 
BILLING  COOE  4310-«4-M 


[4310-84-M;  IM  45059  (SO)] 

South  Dakota;  Realty  Action— 
Noncompetitive  Sale;  Public  Lands  in 
Union  County,  S.  Dak. 

April  3, 1980. 

The  following  described  lands  have 
been  examined  and  identified  as 
suitable  for  disposal  by  sale  under 
Section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat. 
2750;  43  U.S.C.  1713): 

Fifth  Principal  Meridian.  S.  Dak. 

T.90  N..  R.  49  W.. 
Sec.  32.  Lot  1,  part  and  accretions,  Lot  6, 
33.95  acres  *; 


Lot  2,  part  and  accretions,  and  Lot  5^  38.19 

acres  *; 
Lot  3,  part.  Lot  4,  42.88  acres  *. 
Sec.  33,  Lot  2  part  and  accretions.  Lot  5, 

36.98  acres  *; 
Lot  3  part  and  Lot  4, 17.91  acres  *; 
NMiSWy4,  80.00  acres  *. 

Containing  approximately  249.91  acres. 

The  above-described  lands  are  being 
offered  as  a  direct  sale  to  preference 
right  individuals  at  the  appraised  fair 
market  value  after  deducting  the  value 
of  improvements. 

The  sale  of  the  lands  will  not  be  held 
until  60  days  after  the  date  of  this  notice. 

The  subject  lands,  because  of  their 
location  and  other  characteristics  are 
difficult  and  uneconomic  to  maneige.  the 
sale  of  these  lands  would  be  consistent 
with  local  planning,  Bureau  policy,  and 
Section  203(a)  of  the  Federal  Land 
Policy  and  Management  Act  of  October 
21, 1976.  Disposal  of  these  lands  would 
eliminate  a  series  of  long  standing  land 
title  conflicts  and  the  public  interest 
would  be  served  by  offering  the  lands 
for  sale. 

Since  the  lands  are  encimibered  by 
preference  right  individuals,  they  are  not 
being  offered  for  sale  at  public  auction. 

The  terms  and  conditions  applicable 
to  the  sale  are: 

1.  The  sale  of  the  lands  will  be  subject 
to  all  existing  rights. 

2.  The  patent  will  include  a 
reservation  of  a  right-of-way  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States  in  accordance  with 
43  U.S.C.  945. 

3.  The  mineral  rights  will  be  reserved 
to  the  United  States. 

4.  A  reservation  for  road  rights-of-way 
will  be  incorporated  into  each  patent  if 
required  in  accordance  with  the  Union 
County  road  network. 

Detailed  information  concerning  the 
sale,  including  the  Land  Report  and 
Environmental  Assessment  Report,  is 
available  for  review  at  the  Miles  City 
District  Office.  Miles  City.  Montana 
59301. 

On  or  before  May  16. 1980.  interested 
parties  may  submit  comments  to  the 
Secretary  of  Interior.  LLM,  320. 
Washington.  D.C.  20240.  Any  adverse 
comments  will  be  evaluated  by  the 
Secretary  of  the  Interior  who  may 
vacate  or  modify  this  realty  action  and 
issue  a  final  determination.  In  the 
absence  of  any  action  by  the  Secretary 
of  the  Interior,  this  realty  action  will 
become  the  final  determination  of  the 
Department  of  the  Interior. 
Roland  F.  Lee, 

Chief  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc  80-10810  Filed  4-4-80: 8:45  am) 
BILLINO  CODE  43ia-«4-M 


'  ResuTvey  pending. 


[W-71203]  ^— s 

Wyoming;  Application 

April  1, 1980. 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185),  the 
Mountain  Fuel  Supply  Company  of  Salt 
Lake  City.  Utah  filed  an  application  for 
a  right-of-way  to  construct  a  10%  inch 
O.  D.  and  a  4V^  inch  O.  D.  pipeline  for 
the  purpose  of  transporting  natural  gas 
across  the  following  described  public 
lands: 

Sixth  Principal  Meridian.  Wyoming 

T.  17  N..  R.  119  W., 
Sec.  22:  NEV.NEV*; 
Sec.  24:  N>4N>4. 

The  proposed  AVz  inch  pipeline  will 
transport  natural  gas  from  the  Amoco 
Well  No.  23  to  a  point  of  connection 
with  the  proposed  10^4  inch  pipeline,  all 
located  within  the  NEy4  of  section  24,  T. 
17  N.,  R.  119  W..  Uinta  County, 
Wyoming. 

The  proposed  10%  inch  pipeline 
designated  as  Main  Line  No.  51,  will 
transport  natural  gas  fixim  a  point  of 
connection  with  Mountain  Fuel  Supply 
Company's  existing  Main  Line  No.  36, 
located  in  section  21,  to  Amoco's  plant 
located  in  section  13,  all  writhin  T.  17  N., 
R.  119  W.,  Uinta  County,  Wyoming. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly. 
Persons  submitting  comments  should 
include  their  name  and  address  and 
send  them  to  the  District  Manager, 
Bureau  of  Land  Management,  Highway 
187  North,  P.O.  Box  1889,  Rock  Springs, 
Wyoming  82901. 
Harold  G.  Stinchcomb, 
Chief  Branch  of  Lands  and  Minerals 
Operations. 

[FR  Doc  80-10611  Filed  4-9-80: 8:45  am] 
BILLING  COOE  4310-44-M 


Cedar  City  District  Resource; 
Management  Plan  Preparation 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Notification  of  Resource 

Management  Plan  Preparation;  Cedar, 

Beaver,  Garfield  Planning  Units,  Cedar 

City  District. 

ADDRESS:  Comments  or  requests  for 
further  information  should  be  directed  to 
Dave  Kauffman,  Planning  Coordinator, 
Bureau  of  Land  Management,  P.O.  Box 
724.  Cedar  City.  Utah  84720. 


24704 


I 
Federal  Register  /  Vol.  45.  No.  71  /  Thursday.  April  10.  1980  /  Notices 


Federal  Register  /  Vol.  45,  No.  71  /  Thursday.  April  10, 1980  /  Notices 


24705 


summary:  The  Cedar  City  District. 
Bureau  of  Land  Management,  hereby 
announces  the  intent  to  prepare  a 
Resource  Management  Plan  for  the 
1,088,000  acres  of  pubHc  land  in  the 
Cedar.  Beaver,  Garfield  Planning  Units. 
These  lands  are  administered  by  BLM  at 
the  Beaver  River,  Kanab,  and  Escalante 
Resource  Area  Offices  of  the  Cedar  City 
District.  These  lands  are  located  in 
portions  of  Iron,  Beaver,  Garfield  and 
Kane  Counties  in  southwestern  Utah  as 
designated  on  the  accompanying  map. 

The  Bureau  of  Land  Management  has 
begun  the  preplanning  phase  of  the 
Resource  Management  Planning  process. 
The  primary  emphasis  in  this  phase  will 
be  to  identify  issues  and  problems  and 
develop  planning  criteria.  This  planning 
effort  will  follow  the  Public  Lands  and 
Resources;  Planning  System,  Final 
regulations  published  in  the  Federal 
Register,  (44  FR  46386,  August  7, 1979). 

The  Bureau  of  Land  Management 
requests  public  participation  in  the 
identification  of  issues  to  be  considered 
during  the  planning  process  and  the 
development  of  planning  criteria.  In  this 
phase  there  will  be  workshops  held  with 
local  officials,  community  leaders, 
public  land  users,  and  interested  groups. 
In  addition,  mail  distribution  of 
preliminary  issues  and  planning  criteria 
will  be  conducted  to  provide  an 
opportunity  for  the  public  to  participate. 

As  dates  for  these  events  are 
scheduled,  notice  will  be  made  by 
announcement  in  local  news  media  and 
by  mail.  Interested  persons  wishing  to 
participate  in  this  planning  process 
should  contact  the  Cedar  City  District. 

The  Cedar  City  District  will  identify 
an  interdisciplinary  team  to  be  involved 
in  each  step  of  the  resource  management 
planning  process.  The  disciplines  to  be 
represented  are:  Lands,  minerals, 
recreation,  wildlife,  range,  watershed, 
land  use  planning,  and  socio-economics. 
Issues  to  be  identified  include  those 
resource  uses  which  are  of  high  public 
concern  or  controversy,  significantly 
affect  the  human  environment,  or 
identified  as  significant  by  special 
legislation  or  executive  direction. 

The  public  will  have  numerous 
opportunities  to  comment  throughout  all 
phases  of  the  development  of  the 
resource  management  plan,  including 
field  trips  during  the  resource  inventory, 
input  to  data  collection,  scoping  for 
formulation  of  management  alternatives, 
and  the  review  of  the  draft  resource 
management  plan,  and  environmental 
impact  statement. 

Previous  planning  documents  for 
these  planning  units  are  available  for 
review  at  the  following  Bureau  of  Land 
Management  locations: 


Beaver  River  Resource  Area,  Walker  Bank 

Building.  Suite  C-3, 44  South  Main,  Cedar 

City,  Utah  84720 
Kanab  Resource  Area,  320  North  First  East. 

P.O.  Box  459.  Kanab,  Utah  84741 
Escalante  Resource  Area,  Escalante.  Utah 

64726 
Cedar  City  District  Office.  1579  North  Main, 

P.O.  Box  724.  Cedar  City.  Utah  84720 

For  further  information  or  to  submit 
written  comments  related  to  the 
identification  of  issues  and  planning 
criteria,  contact  Dave  Kauffman. 
Planning  Coordinator  at  the  Cedar  City 
District  Office,  Telephone  (801)  586- 
2401. 

Dated  April  3. 1980. 
Paul  W.  Swapp, 

Acting  District  Manager. 

BILUNQ  CODE  4310-84-M 
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Mineral  Leasing;  IMapco,  Inc. 

March  31. 1980. 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185] 
Mapco  Inc.  filed  an  appUcation  for  a 
right-of-way  to  construct  a  10  ^-inch 
pipeline  for  the  purpose  of  transporting 
liquid  hydrocarbons  across  the 
following  described  pubhc  lands: 


New  Mexico  (^^  38230),  New  Mexico 

Principal  Meridian 

T.  15  N..  R.  IE., 
T.  13  N.,  R.  3  B.. 
T.  13  N..  R.  4  E.,  - 
T.  12  N..  R.  6  £.. 
T.  7  N.,  R.  11  E.. 
T.  2  N..  R.  16  E., 
T.  2  N.,  R.  17  E.. 
T.  2  S..  R.  21  E.. 
T.  3  S.,  R.  21  E.. 
T.  4  S..  R.  23  E., 
T.  5  S.,  R.  24  E.. 
T.  6  S..  R.  26  E.. 
T.  7  S..  R.  26  E., 
T.  7  S.,  R.  27  E., 
T.  9  S..  R.  29  E., 
T.  9  S.,  R.  30  E., 
T.  10  S.,  R.  30  E., 
T.  17  N.,  R.  2  W.. 
T.  17  N..  R.  3  W, 
T.  Ip  N..  R.  3  W., 
T.  18  N.,  R.  4  W., 
T.  19  N..  R.  4  W., 
T.  20  N..  R.  5  W., 
T.  21  N.,  R.  5  W., 
T.  19  N..  R.  6  W., 
T.  20  N..  R.  6  W., 
T.  21  N..  R.  6  W., 
T.  22  N..  R.  6  W., 
T.  19  N..  R.  7  W., 
T.  22  N..  R.  7  W., 
T.  23  N.,  R.  7  W., 
T.  23  N..  R.  8  W.. 
T.  24  N..  R.  8  W., 
T.  23  N.,  R.  9  W.. 
T.  24  N.,  R.  9  W.. 
T.  25  N..  R.  9  W.. 
T.  31  N..  R.  9  W., 
T.  32  N..  R.  9  W.. 
T.  25  N..  R.  10  W., 
T.  26  N.,  R.  10  W., 
T.  30  N.,  R.  10  W.. 
T.  26  N..  R.  11  W., 
T.  27  N..  R.  11  W.. 
T.  28  N.,  R.  11  W., 
T.  29  N.,  R.  11  W.. 
T.  30  N.,  R.  11  W.. 


Colorado  (C-29366),  New  Mexico  Prindpal 
Meridian 

T.32N..R.9W., 

T.33N.,R.9W., 

T.  33  N.  R.  8  W. 

T.  34  N.!  R.  9  w!  (South  of  the  Ute  Une) 

T.  34  N..  R.  9  W..  (North  of  the  Ute  Une) 

T.  34  N.,  R.  10  W.,  (South  of  the  Ute  Une) 

T.  34  N..  R.  10  W..  (North  of  the  Ute  Line) 

T.  35  N.,  R.  10  W.. 

T.  35  N.,  R.  11  W.. 

T.  38  N..  R.  11  W.. 

T.  36  N..  R.  12  W.. 

T.  36  N..  R.  13  W., 


T.36 
T.37 
T.37 
T.37 
T.  38 
T.38 
T.  39 
T.  39 
T.40 
T.41 
T.41 
T.42 
T.42 


N.,R. 
N.,R. 
N..R. 
N..R. 
N..R. 
N..R. 
N..R. 
N.,R. 
N..R. 
N..R. 
N..R. 
N.,R. 
N.,R. 


14  W.. 

14  W., 

15  W.. 

16  W., 

16  W., 

17  W., 

17  W., 

18  W.. 
18  W., 

18  W., 

19  W.. 

19  W.. 

20  W.. 


Sixth  Prindpal  MericBan 

T.  1  S..  R.  101 
T.  2  S..  R.  101 
T.  3  S..  R.  101 
T.  5  S..  R.  101 
T.  1  S.,  R.  102 
T.  3  S..  R.  102 
T.  4  S.,  R.  102 
T.  5  S..  R.  102 
T.  6  S..  R.  102 
T.  7  S..  R.  102 
T.  6  S..  R.  102 
T.  8  S..  R.  103 
T.  9  S.,  R.  103 
T.  8  S..  R.  104 
T.  9  S..  R.  104 
T.  10  S..  R.  104 
T.  1  S.,  R.  101 
T.  1  S.,  R.  102 
T.  2  S..  R.  102 
T.  2  S.,  R.  103 
T.  2  S.,  R.  104 
T.  3  S.,  R.  104 

Utah  (U-43521).  Salt  Lake  Meridian 

T.  1  N..  R.  24  E.. 
T.  2  N..  R.  24  E., 
T.  3  N..  R.  24  E.. 
T.  22  S..  R.  19  E.. 
T.  22  S.,  R.  20  E.. 
T.  23  S..  R.  20  E.. 
T.  24  S..  R.  20  E.. 
T.  25  S..  R.  20  E.. 
T.  22  S..  R.  21  E., 
T.  25  S..  R.  21  E.. 
T.  26  S.,  R.  21  E.. 
T.  22  S.,  R.  22  E.. 
T.  26  S..  R.  22  E.. 
T.  27  S.,  R.  22  E.. 
T.  28  S.,  R.  22  E.. 
T.  2  S..  R.  23  E., 
T.  3  S..  R.  23  E.. 
T.  4  S.,  R.  23  E.. 
T.  5  S..  R.  23  E.. 
T.  6  S..  R.  23  E.. 
T.  21  S,.  R.  23  E.. 
T.  22  S..  R.  23  E.. 
T,  27  S.,  R.  23  E., 
T.  28  S..  R.  23  E.. 
T.  29  S..  R.  23  E.. 
T.  29V4  S.,  R.  23  E.. 
T.  30  S..  R.  23  E., 
T.  1  S..  R.  24  E.. 
T.  2  S.,  R.  24  E.. 
T.  6  S..  R.  24  E.. 
T.  20  S..  R.  24  E.. 
T.  21  S..  R.  24  E.. 
T.  30  S.,  R.  24  E.. 
T.  31  S..  R.  24  E.. 
T.  6  S..  R.  25  E.. 
T.  7  S.,  R.  25  E.. 
T.  18  S..  R.  25  E., 


1. 19  S.,  R.  25  E., 
T.  20  S..  R.  25  E.. 
T.  31  S..  R.  25  E., 
T.  32  S.,  R.  25  E., 
T.  18  S..  R.  26  E.. 
T.  32  S.,  R.  26  E., 
T.  33  S..  R.  26  E., 

Wyoming  (W-69582)  Sixth  Prindpal  Meridian 

T.  20  N..  R.  94  W., 
T.  19  N..  R.  95  W.. 
T.  20  N..  R.  95  W., 
T.19N..R.96W., 
T.19N..R.97W., 
T.  18  N..  R.  98  W., 
T.  19  N..  R.  98  W., 
T.  18  N..  R.  99  W.. 
T.  19  N..  R.  99  W., 
T.  17  N.,  R.  100  W.. 
T.  18  N..  R.  100  W.. 
T.  16  N.,  R.  101  W.. 
T.  17  N.,  R.  101  W., 
T.  16  N..  R.  102  W.. 
T.  16  N..  R.  103  W., 
T.  14  N..  R.  104  W., 
T.  16  N.,  R.  104  W.. 
T.  12  N..  R.  105  W., 
T.  13  N.,  R.  105  W., 
T.  14  N..  R.  105  W., 
T.  15  N..  R.  105  W.. 
T.  16  N.,  R.  105  W., 
T.  17  N.,  R.  105  W.. 
T.  18  N.,  R.  105  W., 
T.  18  N..  R.  106  W.. 
T.  17  N..  R.  107  W.. 
T.  18  N.,  R.  107  W.. 
T.  18  N.,  R.  108  W., 
T.  18  N.,  R.  109  W.. 
T.  18  N.,  R.  110  W.. 
T.  18  N..  R.  Ill  W.. 
T.  18  N..  R.  112  W.. 
T.  19  N..  R.  112  W.. 
T.  17  N..  R.  113  W.. 
T.  18  N..  R.  113  W.. 
T.  19  N..  R.  113  W.. 
T.  22  N..  R.  113  W., 
T.  23  N..  R.  113  W., 
T.  24  N..  R.  113  W., 
T.  25  N..  R.  113  W., 
T.  26  N..  R.  113  W., 
T.  16  N..  R.  114  W., 
T.  17  N..  R.  114  W., 
T.  19  N.,  R.  114  W.. 
T.  20  N..  R.  114  W.. 
T.  21  N.,  R.  114  W.. 
T.  22  N..  R.  114  W.. 
T.  23  N..  R.  114  W., 
T.  16  N..  R.  115  W.. 
T.  20  N..  R.  115  W.. 
T.  15  N.,  R.  116  W.. 
T.  16  N..  R.  116  W.. 
T.  14  N..  R.  117  W.. 
T.  15  N.,  R.  117  W.. 
T.  16  N.,  R.  117  W.. 
T.  17  N.,  R.  117  W.. 
T.  13  N:.  R.  118  W.. 
T.  14  N..  R.  118  W.. 
T.  17N..  R.  118  W.. 
T.  13  N.,  R.  119  W.. 
T.  14  N..  R.  119  W., 
T.  17  N..  R.  119  W.. 
T.  12  N..  R.  120  W.. 
T.  13  N..  R.  120  W.. 
T.  12  N..  R.  121  W. 

The  pipeline  will  transport  liquid 
hydrocarbons  from  near  Rock  Springs, 


^ 


Wyomning  throgh  Colorado,  Utah,  New 
Mexico  to  a  point  near  Hobbs  Station, 
Texas. 

The  purpose  of  this  notice  is  to  inform 
the  pubUc  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  on  this  matter  should  do  so 
promptly.  Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  area  and  district 
manager  concerned  at  the  following 
locations: 

New  Mexico  (NM  36230) 

Bureau  of  Land  Management.  P.O.  Box  6770, 

Albuquerque,  NM  87107. 
Bureau  of  Land  Management,  P.O.  Box  1397, 

Roswell.  NM  88201. 
Bureau  of  Land  Management,  P.O.  Box  1449, 

Santa  Fe,  NM  87501. 

Colorado  (C-29366) 

Bureau  of  Land  Management.  Colorado  State 

Office.  Room  700,  Colorado  State,  Bank 

Building,  1600  Broadway,  Denver,  CO 

60202. 
Bureau  of  Land  Management,  Montrose 

District  Office,  Highway  550  South.  P.O. 

Box  1269,  MonU'ose,  CO  81401. 
Bureau  of  Land  Management,  Grand  function 

District  Office,  764  Horizon  Drive,  Grand 

Junction,  CO  81501. 
Bureau  of  Land  Management,  Craig  District 

Office.  P.O.  Box  248. 455  Emerson  Street, 

Craig.  CO  81625. 

Utah  (U-43521) 

Bureau  of  Land  Management,  P.O.  Box  970, 

Moab,  UT  84532. 
Bureau  of  Land  Management,  170  S.  500  E., 

Vernal,  UT  84078. 
Bureau  of  Land  Management,  136  E.  South 

Temple,  Salt  Lake  City,  UT  84111. 

Wyoming  (W69582) 

Bureau  of  Land  Management,  P.O.  Box  1869, 

Rock  Springs.  WY  82901. 
Bureau  of  Land  Management,  P.O.  Box  670. 

Rawlins.  WY  82301. 
Bureau  of  L,and  Management,  P.O.  Box  1828, 

Cheyenne.  WY  82001. 
Arthur  W.  Zimmerman, 
State  Director. 

(FR  Doc.  10648  Filed  4-9-80: 8:45  am] 
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[AA-16709-4] 

Alaska  Native  Claims  Selection 

On  February  7, 1979,  Cook  Inlet 
Region,  Inc.,  filed  selection  appUcation 
AA-16709-4  imder  the  provisions  of 
Sees.  12(b)(6)  of  the  act  of  January  2, 
1976  (89  StaL  1151)  and  I.C.(2)  of  the 
Terms  and  Conditions  for  Land 
Consolidation  and  Management  in  the 
Cook  Inlet  Area,  as  clarified  August  31, 
1976,  for  the  surface  and  subsurface 


estates  of  certain  lands  located  in 
Anchorage,  Alaska. 

Section  12(b)(6)  of  the  act  of  January 
2, 1976,  authorizes  conveyance  of  lands 
to  Cook  Inlet  Region,  Inc.,  from  a 
selection  pool  established  by  the 
Secretary  of  the  Interior  and  the  General 
Services  Administrator. 

The  lands  are  located  within  the 
boundaries  of  Cook  Inlet  Region.  With 
the  agreement  of  the  State  of  Alaska 
and  Cook  Inlet  Region,  Inc.,  the  lands 
within  selection  AA-16709-4  were 
placed  in  the  pool  of  properties 
available  for  selection  by  Cook  Inlet 
Region,  Inc.,  subject  to  valid  existing 
rights,  by  notice  dated  Jime  7, 1979. 

The  selection  application  of  Cook 
Inlet  Region,  Inc.,  as  to  the  lands 
described  below  is  properly  filed  and 
meets  the  requirements  of  the  act  and  of 
the  regulations  issued  pursuant  thereto. 
These  lands  do  not  include  any  lawful 
entry  perfected  under  or  being 
maintained  in  compliance  with  Federal 
laws  leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
and  subsurface  estates  of  the  following 
described  lands  are  considered  proper 
for  acquisition  by  Cook  Inlet  Region, 
Inc.,  and  are  hereby  approved  for 
conveyance  pursuant  to  Sec.  12(b)(6)  of 
the  act  of  January  2, 1976:  * 

Seward  Meridian,  Alaska  (Surveyed) 

T.  12  N.,  R.  3  W„ 
Sec.  9,  lot  59. 
Containing  5.00  acres. 

There  are  no  easements  to  be 
reserved  to  the  United  States  pursuant 
to  Sec.  17(b)  of  the  Alaska  Native 
Claims  Settlement  Act  (ANCSA). 

The  grant  of  lands  shall  be  subject  to: 

1.  A  right-of-way,  AA-20699,  for  a 
water  pipeline,  thirty  (30)  feet  in  width 
for  the  Central  Alaska  Utilities,  Inc., 
issued  pursuant  to  Pub.  L.  94-579 
(October  21, 1976).  Title  V.  90  Stat.  2743; 
and 

2.  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7. 1958  (72  Stat. 
339,  341;  48  U.S.C.  Ch.  2,  Sec.  6(g))), 
contract,  permit,  right-of-way,  or 
easement,  and  the  right  of  the  lessee, 
contractee,  permittee,  or  grantee  to  the 
complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18. 1971  (85  Stat.  688, 
708;  43  U.S.C.  1601, 1616(b)(2))  (ANCSA), 
any  valid  existing  right  recognized  by 
ANCSA  shall  continue  to  have  whatever 
right  of  access  as  is  now  provided  for 
under  existing  law. 


Section  12(b)(6)  of  Public  Law  (Pub.  L 
94-204)  provides  that  conveyances 
pursuant  to  this  section  shall  be  made  in 
exchange  for  lands  or  rights  to  select 
lands  outside  the  boundaries  of  Cook 
Inlet  Region  as  described  in  Sec.  12(b)(5) 
of  this  act  and  on  the  basis  of  values 
determined  by  appraisal.  The  lands 
described  above  have  been  appraised  at 
a  value  of  $74,000.  Under  Sec.  LC.(2)(e) 
of  the  Terms  and  Conditions,  this 
property  constitutes  148.00  acre/ 
equivalents.  Upon  acceptance  of  title  to 
these  lands.  Cook  Inlet  Region,  Inc.,  will 
relinquish  its  selection  rights  to  148.00 
acres  of  its  out-of-region  entitlement. 

Conveyance  of  the  remaining 
entitlement  to  Cook  Inlet  Region,  Inc^ 
shall  be  made  at  a  later  date. 

There  are  no  inland  water  bodies 
considered  to  be  navigable  within  the 
lands  described. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Anchorage  Times.  Any  party  claiming  a 
property  interest  in  lands  affected  by 
this  decision  may  appeal  the  decision  to 
the  Alaska  Native  Claims  Appeal  Board. 
P.O.  Box  2433,  Anchorage,  Alaska  99510, 
with  a  copy  served  upon  both  the 
Bureau  of  Land  Mcmagement,  701  "C" 
Street,  P.O.  Box  13.  Anchorage,  Alaska 
99513  and  the  Regional  Solicitor,  Office 
of  the  Sohcitor,  510  "L"  Street,  Suite  408, 
Anchorage,  Alaska  99501,  also: 

1.  Any  party  receiving  service  of  this 
decision  by  mail  shall  have  30  days  fit)m 
the  receipt  of  this  decision  to  file  an 
appeal. 

2.  Any  unknown  parties,  any  parties 
imable  to  be  located  after  reasonable 
efforts  have  been  expended  to  locate, 
and  any  parties  who  failed  or  refused  to 
sign  the  retiun  receipt  shall  have  until 
May  12, 1980  to  file  an  appeal. 

3.  Any  party  known  or  unknown  who 
may  claim  a  property  interest  which  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  701  C  Street.  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  party  to  be 
served  with  a  copy  of  the  notice  of 
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appeal  is:  Cook  Inlet  Region,  Inc.,  P.O. 
Drawer  4-N,  Anchorage,  Alaska  99509. 
Ricky  MEUion. 

Chief,  Branch  of  Adjudication. 

[FR  Doc  aO-lOMO  ra«l  4-«-a0t  8:4s  am| 
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[AA-6985-D] 

Alaska  Native  Claims  Selection 

On  January  10, 1978,  Klukwan,  Inc.. 
for  the  village  of  Klukwan,  filed 
selection  application  AA-6985-D  under 
the  provisions  of  Sec.  ie(d)  of  the 
Alaska  Native  Claims  Settlement  Act 
(ANCSA).  as  amended  (43  U.S.C.  1601, 
1615(d)),  for  the  surface  estate  of  certain 
lands  in  the  vicinity  of  Long  Island  in 
southeastern  Alaska,  withdrawn  for 
selection  by  Pubhc  Land  Order  (PLO) 
5614. 

The  application  identified  certain 
lands  including  T.  81  S.,  R.  84  E.,  Copper 
River  Meridian.  The  application  did  not 
specifically  exclude  (by  the  narrative 
description  or  accompanying  map]  the 
lands  within  U.S.  Survey  857  or  the 
lands  within  historical  place 
applications  AA-10481  and  AA-10467. 
Therefore,  these  lands  are  deemed  to  be 
selected  by  Klukwan,  Inc.  On  September 
20, 1912.  U.S.  Survey  857  was  patented 
to  the  Board  of  Home  Missions  of  the 
Presbyterian  Church  in  the  United 
States  of  America  by  patent  number 
292902.  The  Bureau  of  Land 
Management  has  no  jurisdiction  over 
these  lands.  Further,  the  withdrawal  for 
selection  by  Klukwan,  Inc.  was  made 
"subject  to  valid  existing  rights".  Thus 
the  lands  in  U.S.  Survey  857  were  not 
withdrawn  and  were  not  available  for 
selection  by  Klukwan,  Inc.  Also 
excepted  from  the  withdrawal  in  PLO 
5614,  by  specific  mention,  were  the 
lands  within  historical  place 
applications  AA-10461  and  AA-10467. 
U.S.  Survey  922  is  totally  within 
application  AA-10461.  Since  none  of 
these  lands  were  withdrawn  or 
available  for  selection  by  IQukwan,  Inc., 
the  selection  application,  AA-6985-D, 
must  be  and  is  hereby  rejected  as  to  the 
following  described  lands: 

U.S.  Survey  857  of  the  Presbyterian  Mission 
Reserve,  situate  at  Howkan,  Alaska. 
Containing  3.81  acres. 
U.S.  Survey  922  of  the  U.S.  School  Reserve, 
situate  at  Jackson,  Alaska. 
Containing  0.80  acres. 

AA-10461 

Beginning  at  comer  No.  1  on  the  west  coast 
of  Long  Island  at  approximate  latitude 
54°52'55"  N.,  longitude  132°48'20"  W..  from 
which  usees  Howkan  bears  IBO'DC 
azimuth,  approximately  1.36  miles  and 
usees  Keg  bears  299°30'  azimuth      I 
approximately  2.20  miles,  thence  east 


approximately  200  feet  to  comer  No.  2,  thence 
south  25*  east  approximately  6,400  feet  to 
comer  No.  3,  thence  west  approximately  850 
feet  to  comer  No.  4  on  the  coast  line,  thence 
meandering  northwesteriy  along  said 
coastline  to  comet  No.  1,  the  point  of 
beginning. 

Containing  approximately  176  acres. 
AA-10467 

Beginning  at  comer  No.  1  on  the  southwest 
coast  of  Long  Island,  at  approximate  latitude 
54'48'30"  N.,  longitude  132°42'00"  W.,  from 
which  usees  Cove  bears  242°30'  azimuth 
approximately  7.87  miles  and  USCCS  Keg 
bears  315*00'  azimuth,  approximately  8.63 
miles,  thence  east  approximately  500  feet  to 
comer  No.  2,  thence  north  approximately 
2,100  feet  to  comer  No.  3,  thence  north  45* 
west  approximately  2,600  feet  to  comer  No.  4. 
thence  west  approximately  1,800  feet  to 
comer  No.  5,  on  the  coastline,  thence 
meandering  southeasterly  along  the  coastline 
to  comer  No.  1,  the  point  of  beginning. 

Containing  approximately  76  acres. 

Aggregating  approximately  256  acres. 

As  to  the  lands  describd  below,  the 
apphcation  is  properly  filed  and  meets 
the  requirements  of  the  Alaska  Native 
Claims  Settlement  Act  and  of  the 
regulations  issued  pursuant  thereto. 
These  lands  do  not  include  any  lawful 
entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sec.  16(d)  of 
ANCSA,  aggregating  approximately 
21,349  acres,  is  considered  proper  for 
acquisition  by  Klukwan,  Inc.,  and  is 
hereby  approved  for  conveyance 
pursuant  to  Sec.  14(b)  of  ANCSA. 

U.S.  Survey  1059,  in  the  Tongass  National 
Forest  in  the  village  of  Howkan  on  Long 
Island,  Alaska,  excluding  historical  place 
application  AA-10461  and  Native 
aUotment  application  AA-7034  Parcel  A. 
Containing  approximately  9  acres. 

Copper  River  Meridian,  Alaska  (Unsurveyed) 

T.  80  S.,  R.  84  E. 

Sees.  14. 15  and  16  (fractional],  all; 
Sec.  17  (fractional),  NWV*.  SWVi; 
Sees.  18  and  19  ffractional),  all; 
Sec.  20  and  21  (fractional),  excluding 

Mineral  Survey  2237; 
Sees.  22  to  25  (fractional),  inclusive,  all; 
Sec.  26,  all; 

Sec.  27  (fractional],  all; 
Sec.  28,  all; 

Sees.  29  and  30  (fractional),  all; 
Sec.  31  (fractional],  excluding  historical 

place  application  AA-10454; 
Sec.  32  to  35,  inclusive,  all; 
Sec.  36  (fractional],  all. 

Containing  approximately  9,671  acres. 
T.  81  S.,  R.  84  B. 

Sea  1  (fractional],  excluding  U.S.  Surveys 
857,  922  and  1059,  historical  place 
apphcation  AA-10461  and  Native 
allotment  application  applications  AA- 
7034  Parcel  A  and  AA-7035; 

Sec.  12  (fractional],  excluding  U.S.  Surveys 
857  and  1059,  historical  place  application 


AA-10461  and  Native  aUotment 
application  AA-7746  Parcel  A. 

Containing  approximately  436  acres. 
T.  80  S.,  R.  85  E. 

Sees.  19  and  29  (fractional),  all; 

See.  30  (fractional),  Sy4NEV4.  NWy4,  S%; 

Sees.  31  and  32  (fractional],  all. 

Containing  approximately  1,285  acres. 
T.  81  S.,  R.  85  E. 
Sees.  1  and  2  (fractional),  all; 
Sees.  3  to  6,  inclusive,  all; 
Sees.  7  and  8  (fractional],  excluding  Native 

allotment  application  AA-7034  Parcel  B; 
Sec.  9  (fractional],  all; 
Sec.  10,  all: 

Sees.  11, 12  and  13  (fractional),  all; 
Sec.  15  (fractional],  NMiNWV4,  SVaNVi,  SVi; 
Sec.  16  (fractional),  all;  ^ 

Sec.  17  (fractional),  excluding  Native 

allotment  applications  AA-7034  Parcel  B 

and  AA-774e  Parcel  B; 
Sec.  18  (fractional),  NV<!.  SEy4,  excluding 

Native  allotment  applications  AA-7034 

Parcel  B  and  AA-7746  Parcel  B; 
Sees.  20  and  21  (fractional].all;  Sec.  22 

(fractional],  W%.  NWV4NEV4, 

SWy4SEy4; 
See.  27  (fractional),  excluding  historical 

place  application  AA-10467  and  Native 

aUotment  application  AA-7034  Parcel  C; 
Sec.  28  (fractional),  excluding  historical 

place  application  AA-10467. 

Containing  approximately  9.808  acres. 
T.  81  S..  R.  86  E. 
Sec.  6  (fractional),  aU; 
Sec.  7  (fractional).  NWy4; 
Sec.  18  (fractional),  aU. 

Containing  approximately  140  acres. 
Aggregating  approximately  21,349  acres. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservation 
to  the  United  States: 

The  subsurface  estate  therein,  and  all 
rights,  privileges,  immunities,  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688.  704;  43 
U.S.C.  1801. 1613(f)). 

There  are  no  public  easements  to  be 
reserved  pursuant  to  Sec.  17(b)  of 
ANCSA. 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  unsurveyed 
lands  hereinabove  granted  after 
approval  and  filing  by  the  Bureau  of 
Land  Management  of  the  official  plat  of 
survey  covering  such  lands; 

2.  Valid  existing  rights  therein,  if  any 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g]  of  the  Alaska 
Statehood  Act  of  July  7, 1958  (72  Stat. 
339,  341;  48  U.S.C.  Ch.  2,  Sec.  6(g))). 
contract,  permit,  right-of-way,  or 
easement,  and  the  right  of  the  lessee, 
contractee,  permittee,  or  grantee  to  the 
complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
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to  him.  further,  pursuant  to  Sec.  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18. 1971  (43  U.S.C. 
1601, 1616(b)(2)  (ANCSA),  any  valid 
existing  right  recognized  by  ANCSA 
shall  continue  to  have  whatever  right  of 
access  as  is  now  provided  for  under 
existing  law; 

3.  Requirements  of  Sec.  22(k]  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688,  715;  43 
U.S.C.  1601. 1621{k)).  that,  until 
December  18, 1983,  the  portion  of  the 
above-described  lands  located  within 
the  boundaries  of  a  national  forest  shall 
be  managed  under  the  principles  of 
sustained  yield  and  under  management 
practices  for  protection  and 
enhancement  of  environmental  quality 
no  less  stringent  than  such  management 
practices  on  adjacent  national  forest 
lands;  and 

4.  Requirements  of  Sec.  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688.  703;  43 
U.S.C.  1601, 1613(c)).  that  the  grantee 
hereunder  convey  those  portions,  if  any, 
of  the  lands  hereinabove  granted,  as  are 
prescribed  in  said  section. 

Klukwan,  Inc.,  is  entitled  to 
conveyance  of  23,040  acres  of  land 
selected  pursuant  to  Sec.  16(d)  of 
ANCSA,  as  amended.  Together  with  the 
lands  herein  approved,  the  total  acreage 
conveyed  or  approved  for  conveyance  is 
21,349  acres.  The  remaining  entitlement 
of  approximately  1,691  acres  will  be 
conveyed  at  a  later  date. 

Pursuant  to  Sec.  14(f)  of  ANCSA, 
conveyance  of  the  subsurface  estate  of 
the  lands  described  above  shall  be 
issued  to  Sealaska  Corporation  when 
the  surface  estate  is  conveyed  to 
Klukwan,  Inc.,  and  shall  be  subject  to 
the  same  conditions  as  the  surface 
conveyance. 

There  are  no  inland  water  bodies 
considered  to  be  navigable  within  the 
above  described  lands. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Ketchikan  Daily  News.  Any  party 
claiming  a  property  interest  in  lands 
affected  by  this  decision  may  appeal  the 
decision  to  the  Alaska  Native  Claims 
Appeal  Board,  P.O.  Box  2433, 
Anchorage,  Alaska  99510  with  a  copy 
served  upon  both  the  Bureau  of  Land 
Management,  Alaska  State  Office,  701  C 
Street,  Box  13,  Anchorage,  Alaska  99513 
and  the  Regional  Solicitor,  Office  of  the 
Solicitor,  510  L  Street,  Suite  408, 
Anchorage,  Alaska  99501,  also: 

1.  Any  party  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 


2.  Any  unknown  parties,  any  parties 
unable  to  be  located  after  reasonable 
efforts  have  been  expended  to  locate, 
and  any  parties  who  failed  or  refused  to 
sign  the  return  receipt  shall  have  imtil 
May  12, 1980  to  file  an  appeal. 

3.  Any  party  known  or  unknown  who 
may  claim  a  property  interest  which  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management.  701  C  Street,  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

Klukwan,  Inc.,  Box  493,  Haines,  Alaska  99827. 
Sealaska  Corporation,  One  Sealaska  Plaza, 

Suite  400,  Juneau,  Alaska  99801. 
Judith  Kammins  Albietz, 
Chief,  Division  of  ANCSA  Operations. 

[FR  Doc  80-10641  Filed  4-9-80;  8:45  am] 
BILUNG  CODE  4310-S4-M 

[F-19155-27] 

Alaska  Native  Claims  Selection 
Easement  Conformance 

By  decision  dated  December  5, 1975, 
among  other  things,  certain  lands  were 
determined  proper  for  regional  selection 
and  approved  for  interim  conveyance  to 
Doyon,  Limited  under  the  provisions  of 
section  12(a)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18, 
1971  (85  Stat.  688,  701:  43  U.S.C.  1601. 
1611(a)  (1976))  (ANCSA).  Additionally, 
the  decision  reserved  certain  public 
easements  to  the  United  States  pursuant 
to  section  17(b)  of  the  ANSCA.  On 
January  12, 1976,  Interim  Conveyance 
No.  028  was  issued  to  Doyon,  Limited. 

Subsequent  to  the  issuance  of  the 
Interim  Conveyance  litigation  was 
initiated  concerning  easement  criteria 
and  authority  for  reservation  of  section 
17(b)  easements  in  conveyances.  An 
injunction  was  issued  ceasing  all  further 
action  on  easement  identification  until 
the  litigation  was  resolved.  Finally  the 
litigation  Calista,  et  al.  v.  Andrus,  et  al. 
was  resolved  and  on  November  27, 1978, 
new  section  17(b)  easement  regulations 
were  published  in  the  Federal  Register 
as  final  rule  making  (43  FR  56326). 
Although  these  actions  did  not  affect 
Interim  Conveyance  028  directly,  it  is 
the  fiduciary  duty  of  the  Secretary  to 
conform  all  previously  reserved  section 


17(b)  easements  to  the  criteria  of  the 
new  regulation. 

The  process  of  review  by  the  Bureau 
of  Land  Management  to  bring  easements 
into  conformance  with  the  regulations  is 
now  complete.  Accordingly,  the  decision 
of  December  5, 1975  and  Interim 
Conveyance  No.  28,  dated  January  12, 
1976,  is  modified  by  deleting  paragraph 
3  of  the  Usted  reservations  to  the  United 
States.  No  section  17(b)  easement  will 
be  reserved. 

The  following  section  17(b)  easements 
are  being  deleted: 

3.  The  public  easements  designated 
pursuant  to  section  17(b)  (3)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971,  85  Stat.  688.  708;  43 
U.S.C.  1616(b)(3),  upon  the  conditions  of 
use  prescribed  by  43  CFR  2650.4-7  and 
identified  as  follows: 

a.  A  secondary  corridor  for  a  100-foot 
road  and  a  150-foot  pipeline  from 
Primary  Corridor  Proposal  No.  25. 
Subject  easement  is  described  in  case 
file  F-21779-27  and  crosses  T.  9  N..  R.  27 
E.,  Fairbanks  Meridian,  Sections  12, 13, 
24,  25  and  36. 

The  deletion  of  these  easements  is 
contingent  upon  the  donation  by  Doyon, 
Limited  of  trail  easement  EIN  8  C5  for  an 
existing  access  trail  fifty  (50)  feet  in  • 
width  from  public  lands  in  Sec.  24,  T.  10 
N.,  R.  26  £.,  Fairbanks  Meridian,  easterly 
to  public  lands. 

Except  as  modified  by  this  decision, 
the  decision  of  December  5, 1975,  stands 
as  written. 

Notice  of  this  decision  is  being 
published  once  in  the  Federal  Register 
and  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Fairbanks 
Daily  News-Miner.  Any  person  who 
claims  a  property  interest  in  land  which 
is  adversely  affected  by  the  modification 
set  forth  in  this  decision  (as  to 
conformed  section  17(b)  easements), 
may  appeal  the  decision  to  the  Alaska 
Native  Claims  Appeal  Board.  P.O.  Box 
2433,  Anchorage,  Alaska  99510  with  a 
copy  served  upon  both  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
701  C  Street,  Box  13.  Anchorage,  Alaska 
99513  and  the  Regional  Solicitor,  Office 
of  the  Solicitor,  510  L  Street,  Suite  408. 
Anchorage,  Alaska  99501.  Also: 

1.  Any  party  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  for  this  decision  to  file  an 
appeal. 

2.  Any  unknown  parties,  any  parties 
unable  to  be  located  after  reasonable 
efforts  have  been  expended  to  locate 
and  any  parties  who  failed  or  refused  to 
sign  the  return  receipt  shall  have  until 
May  12, 1980  to  file  an  appeal. 

3.  Any  party  known  or  unknown  who 
may  claim  a  property  interest  which  is 
adversely  affected  by  this  decision  as  to 
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the  issue  of  section  17(b)  easements, 
shall  be  deemed  to  have  waived  those 
rights  which  were  adversely  affected 
unless  an  appeal  is  timely  filed  with  the 
Alaska  Native  Claims  Appeal  Board. 

If  an  appeal  is  taken,  the  adverse 
party  to  be  served  with  a  copy  of  the 
notice  of  appeal  is:  Doyon,  Limited.  First 
and  Hall  Streets.  Fairbanks.  Alaska 
99701. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirement  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management  701  C  Street,  Box 
13,  Anchorage.  Alaska  99513. 
Juditli  Kammins  Albietz. 
Chief.  Division  ofANCSA  Operationa. 

[FR  Doc.  80-10842  Filed  4-»-80: 8:45  am) 
BILUNG  COOE  4310-«4-ll 


IF-19155-55;  F-19155-77;  F-19155-7S;  F- 
19155-80;  F-19155-81  and  F-19155-96] 

Alaska  Native  Claims  Selection;  1 
Easement  Conformance  1 

By  decision  dated  March  3, 1977. 
among  other  things,  certain  lands  were 
determined  proper  for  regional  selection 
and  approval  for  interim  conveyance  to 
Doyon,  Limited  under  the  provisions  of 
Sec.  12(a)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971  (85 
Stat.  688,  701:  43  U.S.C.  1601, 1611(a) 
(1976])  (ANCSA).  Additionally,  that 
decision  reserved  certain  public 
easements  to  the  United  States  pursuant 
to  Sec.  17(b)  of  the  ANCSA. 

The  decision  of  March  3. 1977,  states 
in  paragraph  3  of  the  grant  of  lands,  that 
the  interim  conveyance  shall  be  subject 
to  the  terms  and  conditions  of  the 
agreement  of  February  18, 1977,  between 
Doyon,  Limited  and  the  Secretary  of  the 
Interior.  This  agreement  is  in  essence 
and  easement  agreement  that  permits 
conveyance  of  lands  to  the  Native 
corporation  while  agreeing  that     { 
easements  will  be  conformed  to  new 
criteria  agreed  upon  at  a  later  date. 
Conformance  is  contingent  upon 
resolution  of  the  litigation  Calista,  et  al. 
V.  Andrus,  et  al.,  and  implementation  of 
the  Secretary's  new  easement  policy.  On 
November  27, 1978,  new  Sec.  17(b) 
easement  regulations  were  published  in 
the  Federal  Register  as  final  rule  making 
(43  FR  56326). 

By  ANCAB  Order  RLS-77-1  dated 
August  23, 1979,  the  Alaska  Native 
Claims  Appeal  Board,  remanded  to  the 
Bureau  of  Land  Management  the  issue  of 
reservation  of  easements  to  be 
conformed  to  the  new  easement 
regulations. 


The  process  of  review  by  the  Bureau 
of  Land  Management  to  bring  easements 
into  conformance  with  the  regulations  is 
now  complete.  Accordingly,  the  decision 
•of  March  3, 1977,  is  modified  by  deleting 
paragraph  3,  of  the  listed  reservations  to 
the  United  States  and  substituting  the 
following  new  paragraph: 

Pursuant  to  Sec.  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688,  708;  43 
U.S.C.  1601, 1616(b)  (1976)),  the 
following  public  easements,  referenced 
by  easement  identification  number  (EIN) 
on  the  easement  maps  attached  to  this 
document,  copies  of  which  will  be  found 
in  case  files  F-21779-55,  F-21779-77,  F- 
21779-78.  F-21779-80,  F-21779-81  and  F- 
21779-96,  are  reserved  to  the  United 
States.  All  easements  are  subject  to 
applicable  Federal,  State,  or  Municipal 
corporation  regulation.  The  following  is 
a  listing  of  uses  allowed  for  each  type  of 
easement.  Any  uses  which  are  not 
specifically  Usted  are  prohibited. 

50  Foot  Trail — ^The  uses  allowed  on  a 
fifty  (50)  foot  wide  trail  easement  are: 
travel  by  foot,  dogsled,  animals, 
snowmobiles,  two  and  three-wheel 
vehicles,  small  and  large  all-terrain 
vehicles,  track  vehicles,  and  four-wheel 
drive  vehicles. 

a.  (EIN  33  C4)  An  easement  for  a 
proposed  access  trail  fifty  (50)  feet  in 
width  from  public  lands  in  Sec.  36,  T.  23 
N.,  R.  27  E.,  Fairbanks  Meridian, 
southeasterly  to  pubHc  lands.  The  uses 
allowed  are  those  listed  above  for  a  fifty 
(50)  foot  wide  trail  easement. 

The  following  Sec.  17(b)  easements 
are  deleted: 

The  following  easement  pertains  to  T. 
23  N.,  R.  28  E..  Fairbanks  Meridian  (F- 
21779-96): 

a.  (EIN  1  C5,  Dl,  D9)  A  one  hundred 
(100)  foot  easement  for  a  proposed  road 
crossing  the  selected  area  in  a 
northeast-southwesterly  direction 
providing  access  to  public  lands.  The 
use  of  the  road  is  to  be  controlled  by 
applicable  State  or  Federal  law  or 
regulation. 

The  following  easements  pertain  to 
Ts.  15  and  16  N.,  Rs.  27  and  28  E., 
Fairbanks  Meridian  (F-21779-77.  F- 
21779-78.  F-21770-80.  F-21779-81}: 

b.  (EIN  10  C5,  G)  A  streambed  access 
easement  along  the  Grayling  Fork  of 
Black  River.  The  easement  is  from  the 
mean  high  water  line  on  the  right  bank 
of  the  stream  to  the  mean  high  water 
line  on  the  left  bank  of  the  stream.  This 
is  for  access  to  public  lands. 

c.  (EIN  10  C4,  C5,  G  (10a.  lOd,  lOe)) 
The  following  are  one  (1)  acre  site 
easements  for  camping  and  vehicle  use 
and  are  necessary  for  access  to  public 
lands  and  waters.  The  site  easements 


will  be  located  on  the  Grayling  Fork  of 
Black  River 

10a.  One  (1)  acre  site  easement  on  the 
right  bank  of  the  stream  at  the  junction 
of  the  stream  and  an  oxbow,  in  section 
8,  T.  16  N..  R.  27  E.,  Fairbanks  Meridian. 

10b.  One  (1)  acre  site  easement  on  the 
right  bank  of  the  stream,  at  its  junction 
with  Bull  Creek,  in  section  4,  T.  16  N..  R. 
28  E.,  Fairbanks  Meridian. 

10c.  One  (1)  acre  site  easement  on  the 
right  bank  of  the  stream,  at  the  upstream 
arm  of  an  oxbow,  in  section  15.  T.  16  N., 
R.  28  E.,  Fairbanks  Meridian. 

d.  (EIN  11  C5,  Dl,  D9)  A  streambed 
access  easement  along  the  Bull  and 
Dempsey  Creeks.  The  easement  is  from 
the  mean  high  water  line  on  the  right 
bank  of  the  streams  to  the  mean  high- 
water  line  on  the  left  bank  of  the 
streams.  This  is  for  access  to  pubhc 
lands. 

e.  (EIN  11  C5,  Dl,  D9  (11a,  lib,  lie. 
lid,  lie))  The  following  are  one  (1)  acre 
site  easements  for  camping  and  vehicle 
use  and  are  necessary  for  access  to 
public  lands  and  waters.  The  sites  will 
be  located  along  the  streams  and  lakes 
of  the  Dempsey  and  Bull  Creeks: 

11a.  One  (1)  acre  site  on  the  north 
shore  of  Vunvekottlui  Lake,  in  section 
29,  T.  15  N.,  R.  28  E.,  Fairbanks 
Meridian. 

lib.  One  (1)  acre  site  on  the  north 
shore  of  an  unnamed  lake  near  its  outlet 
into  Dempsy  Creek,  in  section  27,  T.  15 
N„  R.  28  E..  Fairbanks  Meridian. 

lie.  One  (1)  acre  site  on  the  left  bank 
of  Bull  Creek  where  a  small  creek 
empties  into  Bull  Creek,  in  section  2.  T.' 

15  N.,  R.  28  E.,  Fairbanks  Meridian, 
lid.  One  (1)  acre  site  on  the  left  bank 

of  Bull  Creek  where  a  small  creek 
empties  into  Bull  Creek,  in  section  27,  T. 

16  N.,  R.  28  E.,  Fairbanks  Meridian, 
lie.  One  (1)  acre  site  on  the  left  bank 

of  Bull  Creek  where  a  small  creek 
empties  into  Bull  Creek,  in  section  16.  T. 
16  N.,  R.  28  E.,  Fairbanks  Meridian. 

i.  (EIN  12  C5.  Dl,  D9)  A  fifty  (50)  fool 
wide  easement  for  a  proposed  trail 
crossing  the  selected  area  in  an  east- 
west  direction.  This  is  for  access  to 
public  lands.  The  use  of  the  trail  is  to  be 
controlled  by  applicable  State  or 
Federal  law  or  regulation. 

g.  (EIN  12a  C5,  Dl.  D9)  A  one  (1)  acre 
site  easement  located  in  section  22,  T.  16 
N..  R.  27  E..  Fairbanks  Meridian,  where 
the  proposed  trail  (12)  adjoins  a  lake. 
The  site  is  for  camping  and  vehicle  use 
and  is  necessary  to  facilitate  access  to 
public  lands  and  waters. 

The  following  easement  pertains  to  T. 
11  N..  R.  26  E..  Fairbanks  Meridian  (F- 
21779-55): 

h.  (EIN  17  C5.  Dl.  D9)  A  one  hunderd 
(100)  foot  easement  for  a  proposed  road 
crossing  the  northwest  comer  of  the 
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selected  area.  This  is  for  access  to 
public  lands.  The  use  of  the  road  is  to  be 
controlled  by  applicable  State  or 
Federal  law  or  regulation. 

The  following  easements  pertain  to  all 
lands  described  previously: 

i.  (EIN  31C)  The  general  right  of  the 
United  States  to  enter  upon  the  lands  for 
cadastral,  geodetic,  or  other  survey 
purposes,  together  with  the  right  to  do 
all  things  necessary  in  connection 
therewith. 

j.  (EIN  32  C)  Easements  for  the 
transportation  of  energy,  fuel  and 
natural  resources  which  are  the  property 
of  the  United  States  or  which  are 
intended  for  delivery  to  the  United 
States  or  which  are  produced  by  the 
United  States.  These  easements  also 
include  the  right  to  build  any  related 
facilities  necessary  for  the  exercise  of 
the  right  to  transport  energy,  fuel  and 
natural  resources  including  those  related 
facilities  necessary  during  periods  of 
planning,  locating,  constiucting, 
operating,  maintaining  or  terminating 
transportation  systems,  'ihe  specific 
location  of  these  easements  shall  be 
determined  only  after  consultation  with 
the  owner  of  the  servient  estate. 
Whenever  the  use  of  such  easement  will 
require  removal  or  relocation  of  any 
structure  owned  or  authorized  by  the 
owner  of  the  servient  estate,  such  use 
shall  not  be  initiated  without  the 
consent  of  the  owner  of  such 
improvement;  provided,  however,  that 
the  United  States  may  exercise  the  right 
of  eminent  domain  if  such  consent  is  not 
given.  Only  those  portions  of  these 
easements  that  are  actually  in  use  or 
that  are  expressly  authorized  on  March 
3, 1996,  shall  continue  to  be  in  force. 

Except  as  modified  by  this  decision, 
the  decision  of  March  3, 1977,  stands  as 
written. 

Notice  of  this  decision  is  being 
published  once  in  the  Federal  Register 
and  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Fairbanks 
Daily  News-Miner.  Any  person  who 
claims  a  property  interest  in  land  which 
is  adversely  affected  by  the  modification 
set  forth  in  this  decision  (as  to 
conformed  Sec.  17(b)  easements),  may 
appeal  the  decision  to  the  Alaska  Native 
Claims  Appeal  Board,  P.O.  Box  2433, 
Anchorage,  Alaska  99510  with  a  copy 
served  upon  both  the  Bureau  of  Land 
Management,  Alaska  State  Office,  701  C 
Street,  Box  13,  Anchorage,  Alaska  99513 
and  the  Regional  Solicitor,  Office  of  the 
Solicitor,  510  L  Street,  Suite  408. 
Anchorage,  Alaska  99501.  Also: 

1.  Any  party  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Any  unknown  parties,  any  parties 
unable  to  be  located  after  reasonable 


efforts  have  been  expended  to  locate 
and  any  parties  who  failed  or  refused  to 
sign  the  return  receipt  shall  have  until 
May  12, 1980  to  file  an  appeal. 

3.  Any  party  known  or  unknown  who 
may  claim  a  property  interest  which  is 
adversely  affected  by  this  decision  as  to 
the  issue  of  Sec.  17(b)  easements,  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

If  an  appeal  is  taken,  the  adverse 
party  to  be  served  with  a  copy  of  the 
notice  of  appeal  is:  Doyon,  Limited,  First 
and  Hall  Streets,  Fairbanks,  Alaska 
99701. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirement  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  701  C  Street,  Box 
13,  Anchorage,  Alaska  99513. 
ludith  Kammins  Albietz, 
Chief,  Division  ofANCSA  Operations. 

[FR  Doc.  80-10643  Filed  4-«-80:  8:45  am] 
BILUNG  CODE  43tl>-«4-M 


[F-19155-261 

Alaska  Native  Claims  Selection; 
Easement  Conformance 

By  decision  dated  December  5, 1975, 
among  other  things,  certain  lands  were 
determined  proper  for  regional  selection 
and  approved  for  interim  conveyance  to 
Doyon,  Limited  under  the  provisions  of 
Section  12(a)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18, 
1971  (85  Stat.  688.  701;  43  U.S.C.  1601, 
1611(a)  (1976)),  (ANCSA).  Additionally, 
that  decision  reserved  certain  public 
easements  to  the  United  States  pursuant 
to  Section  17(b)  of  the  ANCSA. 

Subsequently,  Doyon,  Limited 
appealed  the  decision  of  December  5, 
1975,  on  several  issues  including 
reservation  of  section  17(b)  easement. 
By  ANCAB  Order  RLS  76-2  dated 
August  23, 1979,  the  Alaska  Native 
Claims  Appeal  Board  remanded  a 
portion  of  the  appeal  to  the  Bureau  of 
Land  Management.  The  Order  stated 
"that  the  easements  in  issue  in  this 
appeal  are  remanded  to  the  Bureau  of 
Land  Management  for  conveyance  in 
conformance  with  the  recently  adopted 
easement  regulations." 

The  process  of  review  by  the  Bureau 
of  Land  Management  to  bring  easements 
into  conformance  with  the  regulations  is 
now  complete.  Accordingly,  the  decision 
of  December  5, 1975.  is  modified  by 
deleting  paragraph  3  of  the  listed 
reservations  to  the  United  States.  No 
section  17(b)  easement  will  be  reserved. 


The  following  section  17(b)  easements 
are  being  deleted: 

a.  A  100-foot  road  and  a  150-foot 
pipeline  secondary  corridor  extending 
from  Primary  Corridor  Proposal  No.  25 
northeasterly  through  the  selection  to 
the  public  lands  in  the  Kandik  Basin. 
This  route  is  considered  necessary  to 
provide  access  to  public  lands  and 
resources.  In  the  event  the  entire  Kandik 
Basin  is  subsequently  selected  by 
Doyon,  Limited,  the  easement  will  not 
be  necessary. 

b.  A  25-foot  trail  easement  along  each 
bank  of  the  Kandik  River  through  the 
selection. 

c.  A  25-foot  trail  easement  along  each 
bank  of  the  Nation  River,  through  the 
selection. 

d.  A  1-acre  campsite  on  the  Kandik 
River  with  a  spur  connector  to  the 
proposed  road  (2).  A  campsite  is  needed 
because  of  the  public  use  on  the  Kandik 
River. 

e.  An  easement  along  the  bed  of  the 
Kandik  River.  The  river  receives  heavy 
recreational  use  by  boat.  Access  up  the 
river  is  by  lining  or  poling  a  boat  and  the 
use  of  the  river  bed  is  necessary  for  this 
type  of  use.  In  order  to  preserve  this 
existing  use,  the  reservation  of  an 
easement  along  the  bed  of  the  Kandik 
River  is  recommended  from  mean  high 
water  to  mean  high  water  line. 

Except  as  modified  by  this  decision, 
the  decision  of  December  5, 1975,  stands 
as  written. 

Notice  of  this  decision  is  being 
published  once  in  the  Federal  Register 
and  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Fairbanks 
Daily  News-Miner.  Any  person  who 
claims  a  property  interest  in  land  which 
is  adversely  affected  by  the  modification 
set  forth  in  this  decision  (as  to 
conformed  section  17(b)  easements), 
may  appeal  the  decision  to  the  Alaska 
Native  Claims  Appeal  Board,  P.O.  Box 
2433,  Anchorage,  Alaska  99510  with  a 
copy  served  upon  both  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
,  701  C  Street,  Box  13,  Anchorage,  Alaska 
99513  and  the  Regional  Solicitor,  Office 
of  the  Solicitor,  510  L  Street,  Suite  408, 
Anchorage,  Alaska  99501,  also; 

1.  Any  party  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Any  unknown  parties,  any  parties 
unable  to  be  located  after  reasonable 
efforts  have  been  expended  to  locate 
and  any  parties  who  failed  or  refused  to 
sign  the  return  receipt  shall  have  until 
May  12, 1980  to  file  an  appeal. 

3.  Any  party  known  or  tmknown  who 
may  claim  a  property  interest  which  is 
adversely  affected  by  this  decision  as  to 
the  issue  of  section  17(b)  easements, 
shall  be  deemed  to  have  waived  those 
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rights  which  were  adversely  affected 
unless  an  appeal  is  timely  filed  with  the 
Alaska  Native  Claims  Appeal  Board. 

If  an  appeal  is  taken,  the  adverse 
party  to  be  served  with  a  copy  of  the 
notice  of  appeal  is:  Doyon,  Limited.  First 
and  Hall  Streets,  Fairbanks.  Alaska 
99701. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirement  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  701  C.  Street,  Box 
13,  Anchorage,  Alaska  99513.        l 
Judith  Kammins  Albietz,  | 

Chief,  Division  ofANCSA  Operations, 

[FR  Doc.  80-10644  FUed  4-9-80:  8:45  am] 
BILLING  CODE  4310-M-M  I 


Alaska  Outer  Continental  Shelf;  St 
George  Basin,  Outer  Continental  Stielf 
Oil  and  Gas;  Intent  To  Prepare  an 
Environmental  Impact  Statement  for 
Proposed  OCS  Sale  No.  70 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  PoHcy  Act  of 
1969,  the  Bureau  of  Land  Management's 
Alaska  Outer  Continental  Shelf  Office 
intends  to  prepare  an  environmental 
impact  statement  (EIS)  on  the  offshore 
oil  and  gas  leasing  proposal  for  the  St. 
George  Basin  area,  known  as  OCS  Sale 
No.  70.  This  proposed  sale  is  tentatively 
scheduled  for  December  1982.  Four 
hundred  and  seventy-nine  lease  blocks 
(1.088,137  hectares;  2.7  million  acres) 
have  been  selected  for  leasing 
consideration  and  further  environmental 
study. 

Alternatives  to  be  considered  in  the 
environmental  statement  will  include 
options  to  delay,  modify,  or  withdraw 
the  proposed  lease  offering. 

A  series  of  scoping  meetings  has  been 
scheduled  to  promote  public 
participation  in  defming  the  significant 
issues  that  relate  to  the  proposed  leasing 
action.  Thesq  meetings  will  generally 
adhere  to  the  following  agenda: 

1.  Introduction — Purpose  of  meeting. 
Brief  history  of  OCS  oil  and  gas 

leasing  and  the  EIS  prdcess. 

Information  products  the  Alaska  OCS 
Offices  make  available  to  the  public  to 
facilitate  the  leasing  process. 

Previously  defined  issues  to  be 
considered  in  the  EIS. 

2.  Presentation  of  public  comments 
and  recommendations  on  other  issues  of 
major  concern. 

3.  Alternatives  to  the  sale,  as 
presently  considered  in  the  EIS  process. 

We  have  scheduled  meetings  on  April 
21,  22,  23.  and  24  as  follows: 


April  21, 1980,  2:30  p.m.:  Corporation  Offices. 

Community  Hall,  King  Cove,  Alaska. 
April  22, 1980,  2:00  p.m.:  Community  Hall. 

Akutan,  Alaska. 
April  22, 1980,  7:30  p.m.:  Public  Meeting  at  the 

Unalaska  High  School,  Unalaska,  Alaska. 
April  23, 1980,  7:30  p.m.:  Civic  Center,  St. 

Paul,  Alaska. 
April  24, 1980,  7:30  p.m.:  Community  Hall.  St. 

George,  Alaska. 

In  addition  to  the  foregoing,  interested 
persons  are  encouraged  to  attend  and 
present  their  views  at  a  scoping  meeting 
scheduled  for  April  16, 1980,  8:30  p.m..  at 
Central  Junior  High  School,  15th  &  C 
Sts.,  Anchorage,  Alaska.  Supplemental 
information  or  additional  comments  not 
presented  at  the  meetings  should  be  sent 
to  the  Alaska  OCS  Office  no  later  than 
April  30, 1980. 

A  scoping  meeting  for  affected 
Federal  agencies  will  be  held  April  15, 
1980,  at  2:30  p.m.,  at  the  Alaska  OCS 
Office,  Michael  Building,  620  East  Tenth 
Avenue,  Anchorage,  Alaska.  A  second 
scoping  meeting  for  the  State  of  Alaska 
agencies  will  be  held  on  April  23, 1980, 
at  2:30  p.m.  in  the  Governor's , 
Conference  Room.  Capital  Building, 
Juneau,  Alaska. 

For  further  information  regarding  the 
public  meetings  or  the  Sale  No.  70 
leasing  proposal,  contact  Joseph  Dygas, 
Sale  No.  70  EIS  Coordinator, 
Environmental  Assessment  Division, 
Alaska  OCS  Office,  P.O.  Box  1159, 
Anchorage,  Alaska  99510. 

Ed  Hastey, 

Associate  Director,  Bureau  of  Land 
Management. 

April  4, 1980. 

[FR  Doc.  80-10657  Filed  4-9-80:  8:45  am) 
BILLING  CODE  4310-«4-« 


Geological  Survey 

Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

agency:  U.S.  Geological  Survey. 
Department  of  the  Interior. 
ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

SUMMARY:  Notice  is  hereby  given  that 
Chevron  U.S.A.,  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  2831,  Block 
181,  West  Cameron  Area. 

The  purpose  of  this  Notice  is  to  inform 
the  pubHc,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region.  U.S. 


Geological  Survey.  3301  North 
Causeway  Blvd.,  Room  147,  Metairie. 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 
U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone  837- 
4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  April  4, 1980. 
Lowell  G.  Hanunons. 

Conservation  Manager,  Gulf  of  Mexico  OCS 
Region. 

[FR  Doc  80-10862  FUed  4-0-80: 8:45  am] 
BILUNG  COOE  4310-31-M 


Allocation  Meetings  for  Disposal  of 
Federal  OCS  Royalty  Oil 

On  January  14, 1980,  a  Notice  of  the 
"Determination  of  Nonavailability  of  Oil 
to  Small  Refiners  and  Disposal  of 
Federal  Royalty  Oil"  (45  FR  2832),  was 
published.  In  that  Notice,  it  was  stated 
that  it  was  anticipated  that  allocation 
meetings  for  the  disposition  of  the 
available  OCS  royalty  oil  would  be  held 
during  the  week  beginning  April  15, 
1980. 

The  allocation  meeting  for  the 
disposition  of  Pacific  OCS  royalty  oil 
will  be  held  on  Tuesday,  April  15, 1980, 
commencing  at  9:00  a.m.  PST  in  Room 
226. 160  Federal  Building,  1340  West 
Sixth  Street,  Los  Angeles,  California. 
The  allocation  meeting  for  the 
disposition  of  Gulf  of  Mexico  OCS 
royalty  oil  will  be  held  on  Thursday, 
April  17, 1980,  and,  if  necessary,  on 
Friday,  April  18, 1980.  The  Gulf  of 
Mexico  meeting  will  commence  at  9:00 
a.m.  CST  on  April  17, 1980,  in  Room  435, 
"Imperial  Office  Building,  3301  N. 
Causeway  Boulevard,  Metairie, 
Louisiana. 

Applications  for  OCS  royalty  oil  were 
received  from  117  refiners.  For  royalty 
oil  from  the  Gulf  of  Mexico  Area,  114 
applications  were  received.  It  is 
anticipated  that  93,183  barrels  of  royalty 
oil  per  day  will  be  available  from  that 
Area.  For  royalty  oil  from  the  Pacific 
Area,  35  applications  were  received.  It  is 
anticipated  that  4,550  barrels  of  royalty 
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oil  per  day  will  be  available  from  that 

Area. 

Hillary  A  Oden. 

Acting  Chief,  Conservation  Division, 
Geological  Survey. 

[FR  Doc  80-10832  Filed  4-»-80;  8:46  am] 
BILLING  COOE  4310-31-H 


Comments  Solicited  on  Certain 
Requirements  of  Outer  Continental 
Shelf  (OCS)  Orders  Nos.  1, 2, 5,  and  7 

Notice  is  hereby  given  that,  pursuant 
to  Title  30  of  the  Code  of  Federal 
Regulations,  Part  250.10  (30  CFR  250.10). 
the  Chief,  Conservation  Division.  U.S. 
Geological  Survey  (USGS).  hereby 
requests  comments  on  proposed 
revisions  of  portions  of  the  final  OCS 
Orders  Nos.  1,  2,  5,  and  7  for  the  Gulf  of 
Mexico,  Pacific,  Gulf  of  Alaska,  and 
Atlantic  Areas  of  the  OCS.  The  final 
versions  of  these  Orders  were  published 
in  the  Federal  Register.  Part  XII.  Volume 
No.  44.  No.  247,  on  December  21, 1979, 
These  Orders  became  effective  on 
January  1. 1980. 

Since  these  proposed  revisions  will 
also  be  applicable  to  the  final  Arctic 
OCS  Orders,  when  published, 
prospective  lessees  and  operators  for 
the  Arctic  Areas  are  also  invited  to 
comment.  The  proposed  Arctic  OCS 
Orders  were  published  in  the  Federal 
Register.  Part  V,  Vol.  44,  No.  115,  on  June 
13, 1979. 

Several  lessees  and  other  commenters 
have  expressed  concern  with  revisions 
to  requirements  of  these  Orders  as 
follows: 

OCS  Order  No.  1.  Paragraph  4, 
Identification  of  Sul>sea  Objects 

The  U.S.  Coast  Guard  and  others  have 
expressed  concern  that  excessive 
reports  are  being  filed  because  the 
Order  does  not  place  any  limitations  on 
the  objects  which  are  to  be  reported. 
The  USGS  proposes  to  revise  paragraph 
4  of  OCS  Order  No.  1  as  set  forth  below. 
The  U.S.  Coast  Guard  will  forward  all 
reports  disclosing  potential  obstructions 
to  the  National  Marine  Fisheries  Service 
for  appropriate  inclusion  on  the  list  of 
obstructions  to  fishing  devices  which  is 
published  in  the  Weekly  Notice  to 
Mariners  by  the  Defense  Mapping 
Agency  Hydrographic/Topographic 
Center.  This  publication  is  available 
from:  DMAOOS,  Code  IMA,  650  Brookes 
Lane,  Washington,  D.C.  20315. 

The  U.S.  Coast  Guard  also  intends  to 
publish  a  Notice  which  will  outline  the 
method  of  position  fixing. 


Proposed  Revision  of  OCS  Order  No.  1. 
Paragraph  4,  Identification  of  Subsea 
Objects 

All  OCS  Areas 

4.  Identification  of  Subsea  Objects. 
Prior  to  the  installation  of  subsea 
equipment  required  for  lease  operations, 
or  in  the  event  of  the  accidental  sinking 
of  an  object,  the  owner  shall  report  the 
submerged  equipment  or  object  to  the 
appropriate  U.S.  Coast  Guard  District 
Commander  subject  to  the  following 
limitations.  Reports  are  not  required  for 
equipment  or  objects  that: 

a.  Are  submerged  in  water  at  least  305 
meters  (1,000  feet)  deep,  or 

b.  Weigh  18  kilograms  (40  pounds)  or 
less  and  are  of  such  shape  or 
configuration  that  they  are  unlikely  to 
snag  or  damage  fishing  devices. 

The  report  shall  contain  the  object's 
description,  weight,  dimensions, 
location,  and  the  depth  of  water  in 
which  it  is  located.  The  U.S.  Coast 
Guard  will  determine  if  it  is  a  hazard  to 
navigation  and  requires  marking  in 
accordance  with  33  CFR  64. 

OCS  Order  No.  1,  Paragraph  5,  Marking 
of  Equipment 

Several  commenters  objected  to  the 
requirements  of  this  paragraph  because 
it  was  added  to  the  Order  without  a 
solicitation  for  comments.  As  stated  in 
the  Federal  Register  on  December  21, 
1979,  Vol.  44,  No.  247,  page  76215,  these 
requirements  were  added  in  accordance 
with  30  CFR  250.54  and  section  403(b)  of 
the  Outer  Continental  Shelf  Lands  Act 
Amendments  of  1978.  On  December  6, 
1979,  a  Notice  was  published  in  the 
Federal  Register.  Vol.  44,  No.  236.  page 
70196,  soliciting  comments  on  the 
requirements  of  30  CFR  250.54.  The 
comment  period  for  this  soUcitation 
closed  on  February  4, 1980.  Since  the 
requirements  of  paragraph  5  of  OCS 
Order  No.  1  and  30  CFR  250.54  are 
identical,  the  comments  received  on  30 
CFR  250.54  are  applicable  to  paragraph 
5;  therefore,  these  comments  will  be 
considered  in  the  development  of  the 
final  version  of  paragraph  5  of  OCS 
Order  No.  1. 

The  USGS  intends  to  publish  for 
comment  the  requirements  for  the 
marking  of  equipment.  When  this  Notice 
is  published  in  final  form,  paragraph  5  of 
OCS  Order  No.  1  will  be  revised. 

OCS  Order  No.  2,  Subparagraph  2.2(c), 
Mobile  Drilling  Units 

One  commenter  suggested  that  the 
data  requested  by  this  subparagraph 
should  only  be  required  if  jack-up 
drilling  equipment  is  to  be  used  or  if 
there  remains  a  question  of  safety  with 
respect  to  a  particular  selected  location. 


The  USGS  agrees  with  this  suggestion 
and  proposes  to  revise  the  subparagraph 
as  indicated  in  the  following  itahcs: 

All  OCS  Areas 

c.  For  bottom  setting  mobile  drilling 
units,  sediment  and  seabed  data, 
including  seabed  profiles,  sediment 
consistency,  allowable  bearing  and 
sliding  loads,  and  nearby  potential 
seabed  hazards,  i.e.,  sand  waves, 
slumps,  and  mud  sUdes. 

OCS  Order  No.  2.  Subparagraph  3.1, 
General  Requirements  (Well  Casing  and 
Cementing) 

One  commenter  objected  to  the 
revision  of  subparagraph  3.1,  item  c, 
which  was  changed  from  "maximum 
anticipated  surface  pressure"  to 
"anticipated  surface  pressure."  The 
commenter  contended  "However,  it  now 
appears  that  some  USGS  supervisors 
have  interpreted  'anticipated  surface 
pressure'  to  be  determined  considering 
only  gas  in  the  hole,  which  can  result  in 
certain  wells  not  being  drilled."  This 
revision  also  impacts  subparagraph 
5.1.1,  Blowout-Preventer  (BOP) 
Equipment,  which  requires  that  the 
working  pressure  of  any  BOP  shall 
exceed  the  anticipated  surface  pressure 
to  which  it  may  be  subjected. 

The  USGS  has  determined  from 
comments  received,  that  industry  uses  a 
variety  of  methods  to  determine  the 
design  wellhead  pressure  for  surface 
and  production  casing  strings  and  in  the 
selection  of  BOP  stack  and  wellhead 
working  pressure  levels.  For  example, 
one  company  assumes  the  design 
pressure  used  in  designing  the  casing 
string  and  selecting  the  wellhead  BOP 
working  pressures  is  equal  to  a  column 
of  dry  gas  times  a  factor  equal  to  the 
square  root  of  the  ratio  of  4.000  divided 
by  the  casing  setting  depth.  Another 
company  uses  a  factor  of  62  V2  percent  of 
the  anticipated  maximum  bottom  hole 
pressure.  Another  company  sizes  BOP 
equipment  to  withstand  V^  of  the 
estimated  bottom  hole  pressure  at  the 
next  casing  depth.  In  recognition  of  the 
divergence  of  opinion  on  ^is  subject, 
the  USGS  proposes  to  revise 
subparagraph  3.1  as  set  forth  below. 
This  revision  will  allow  the  USGS  to 
identify  any  design  wellhead  pressures 
that  appear  inconsistent  with  normal 
industry  practice.  This  procedure  will 
also  allow  industry  to  evolve  and  apply 
new  criteria  as  it  is  developed.  The 
proposed  revisions  of  the  subparagraph 
are  indicated  in  italics.  The  italicized 
revision  renders  the  first  sentence  of  the 
second  paragraph  of  subparagraph  5.1.1 
redundant;  therefore,  this  sentence  will 
be  deleted  if  subparagraph  3.1  is  revised 
as  indicated  below. 
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Proposed  Revision  of  OCS  Order  No.  2, 
Subparagrapli  3.1  General  Requirements 

All  OCS  Areas  I 

3.1.  General  Requirements.  All  wells 
shall  be  cased  and  cemented  in 
accordance  with  the  requirements  of  30 
CFR  250.41(a)(1).  The  Application  for 
Permit  to  Drill  shall  include  the  casing 
design  safety  factors  for  collapse, 
tension,  and  burst.  Wells  drilled  in  areas 
which  are  underlain  by  freshwater 
aquifers  shall  have  casing  programs 
which  are  designed  to  protect  the 
freshwater  zones.  In  cases  where 
cement  has  filled  the  annular  space 
back  to  the  ocean  floor,  upon  approval 
by  the  District  Supervisor,  the  cement 
may  be  washed  out  or  displaced  to  a 
depth  not  exceeding  the  depth  of  the 
structural  casing  shoe  to  facilitate 
casing  removal  upon  well  abandonment. 
For  the  purpose  of  this  Order,  the 
several  casing  strings  in  order  of  normal 
installation  are  drive  or  structural, 
conductor,  surface,  intermediate,  and 
production  casing.  If  there  are 
indications  of  inadequate  cementing 
(such  as  lost  returns,  cement  channeling, 
or  mechanical  failure  of  equipment  on 
the  surface,  intermediate,  and 
production  casing  strings),  the  lessee 
shall  evaluate  the  adequacy  of  the 
cementing  operations  by  pressure 
testing  the  casing  shoe,  running  a 
cement  bond  log,  running  a  temperatiue 
survey,  or  a  combination  thereof  before 
continuing  operations.  If  the  evaluation 
indicates  inadequate  cementing,  the 
lessee  shall  recement  or  take  other 
actions  as  approved  by  the  District 
Supervisor.  The  lessee  shall  verify  the 
adequacy  of  the  remedial  cementing 
operations  as  required  by  the  District 
Supervisor. 

The  design  criteria  considered  for  all 
wells  shall  be  submitted  with  the 
Application  for  Permit  to  Drill.  The 
criteria  to  be  considered  shall  include 
all  pertinent  factors  for  well  control, 
such  as: 

a.  Formation  fractiu'e  gradients. 

b.  Formation  pressure. 

c.  Anticipated  surface  pressure.* 

d.  Casing  settings  depths. 


'Anticipated  surface  pressure  is  defined  as  the 
surface  well  pressure  which  may  be  exerted  upon  a 
casing  string  and  its  related  wellhead  equipment  In 
the  calculation  of  anticipated  surface  pressure,  the 
lessee  shall  take  into  account  the  drilling, 
completion,  and  producing  conditions.  He  shall 
consider  mud  densities  to  be  used  below  various 
casing  strings,  fracture  gradients  of  the  exposed 
formations,  casing  setting  depths,  total  well  depth, 
formation  fluid  type,  and  other  pertinent  conditions. 
Considerations  for  calculating  anticipated  surface 
pressure  may  vary  for  each  segment  of  the  well. 
The  lessee  shall  include  as  a  pari  of  the  statement 
of  anticipated  surface  pressure  a  statement 
containing  the  calculations  used  to  determine  this 
pressure. 


The  lessee  shall  utilize  appropriate 
drilling  technology  and  state-of-the-art 
methods,  such  as  drilling-rate 
evaluation,  shale-density  analysis,  or 
other  appropriate  methods  in  order  to 
enhance  the  evaluation  of  conditions  of 
abnormal  pressure  and  to  minimize  the 
potential  for  the  well  to  flow  or  kick. 

All  casing,  except  drive  pipe  or 
structural  casing,  shall  be  new  pipe 
which  meets  or  exceeds  American 
Petroleum  Institute  (API)  standards,  or 
reconditioned  used  pipe  that  has  been 
tested  to  assure  that  it  will  meet  or 
exceed  API  standards  for  new  pipe.  If 
casing  to  be  used  is  not  fabricated  to 
API  standards,  the  yield  strengths  of  the 
casing  shall  be  included  on  the 
Apphcation  for  Permit  to  Drill  (Form  9- 
331  C),  provided  these  specifications  are 
not  on  file  with  the  USGS. 

OCS  Order  No.  2,  Subparagraph  5.1.1. 
BOP  Equipment 

The  May  18, 1979,  version  of  this 
subparagraph  contained  the  following 
requirement  in  the  first  paragraph: 

"The  working  pressure  of  any  blowout 
preventer  shall  exceed  the  maximum- 
anticipated  surface  pressure  to  which  it 
may  be  subjected,  except  that  the 
working  pressure  of  the  annular 
preventer  need  not  exceed  34,475  kPa 
(5,000  psi)." 

The  phrase  "except  that  the  working 
pressure  of  the  annular  preventer  need 
not  exceed  34,475  kPa  (5,000  psi)"  was 
deleted  from  the  final  version  of  the 
Order  which  was  published  on 
December  21, 1979.  Several  commenters 
objected  to  the  deletion  of  this  exception 
for  the  following  reasons: 

1.  The  deletion  was  made  without  a 
solicitation  for  comments. 

2.  A  10,000-psi,  13%-inch  annular 
preventer  costs  $83,000,  and  larger  six 
10,000-psi  working  pressure  annular 
preventers  are  not  available. 

3.  "The  operational  need,  use  and 
justification  for  this  equipment  is  very 

^questionable." 

The  USGS's  rationale  for  the  deletion 
of  this  exception  is  as  follows: 

After  the  revised  Orders  was 
published  on  May  18, 1979,  it  was 
determined  that  annular  BOP's  with 
working  presstu^s  of  10,000  psi  are 
available  in  sizes  13%  inch  and  smaller 
from  several  major  BOP  manufacturers. 
Since  this  equipment  is  available  in 
certain  sizes,  its  use  should  normally  be 
required,  and  exceptions  may  be 
granted  through  the  departure 
procedure.  Exceptions  to  the 
requirement  should  only  be  made  by 
Area  and  District  Supervisors  after  an 
engineering  assessment  has  been 
completed.  The  requirement  as 
originally  written  would  allow  the  use  of 


a  5,000-psi  annular  preventer  regardless 
of  the  anticipated  surface  pressures. 

As  previously  stated  in  the  discussion 
of  the  proposed  revision  of 
subparagraph  3.1,  the  following 
redundant  sentence  wil  be  deleted  from 
the  second  paragraph  of  subparagraph 
5.1.1,  if  the  proposed  revision  of 
subparagraph  3.1  is  adopted: 

Information  submitted  with  the  Application 
for  Permit  to  Drill  shall  include  the 
anticipated  surface  pressure  and  the  criteria 
used  to  determine  the  pressure. 

OCS  Order  No.  2,  Subparagraph  5.2, 
Subsea  BOP  Requirements,  and 
Subparagraph  5.3,  Surface  BOP 
Requirements 

In  the  May  18. 1979,  version  of  Order 
No.  2,  Note  No.  5  of  subparagraph  5.2, 
Subsea  BOP  Requirements,  was  stated 
as  follows: 

" — 5.  When  a  tapered  drill  string  is  in 
use.  the  BOP  stack  shall  be  equipped 
with  pipe  rams  to  fit  both  sizes  of  drill 
pipe." 

In  the  December  21st  version  of  the 
Order,  the  Note  stated: 

" — 5.  When  a  tapered  drill  string  is  in 
use,  the  BOP  stack  shall  be  equipped 
with  two  (2)  sets  of  pipe  rams  for  the 
larger  size  string  and  one  (1)  set  for  the 
smaller  size  string  of  drill  pipe." 

The  same  revision  was  incorporated 
into  Note  No.  2  of  subparagraph  5.3, 
Surface  BOP  Requirements.  Several 
commenters  objected  to  these  revisions 
for  the  following  reasons: 

1.  The  revision  was  incorporated 
without  a  solicitation  for  comments. 

2.  "To  add  one  additional  set  of  pipe 
rams  and  all  appurtenances  to  a  surface 
stack  of  13%"  or  larger  size  will  cost 
over  $100,000.  For  a  subsea  stack,  the 
changes  are  much  more  significant  and 
the  overall  cost  to  add  a  third  set  of  pipe 
rams  would  be  over  $250,000." 

3.  "Tapered  drill  strings  have 
previously  been  successfully  employed 
with  one  set  of  rams  for  each  size  of  drill 
pipe.  Therefore,  this  requirement  is  not 
necessary  or  reasonable." 

The  USGS's  rationale  for  these 
revisions  is  as  follows: 

The  intent  of  the  requirement  for  two 
sets  of  pipe  rams  for  use  with  a  constant 
diameter  drill  string  is  to  allow  the 
option  of  using  ram-to-ram  stripping  or 
ram-to-annular  stripping  to  enter  the 
hole  under  pressure.  This  procedure  is  a 
commonly  accepted  industry  practice; 
therefore,  the  second  set  of  pipe  rams  is 
considered  a  minimum  requirement  for  a 
constant  diameter  drill  string. 

Regardless  of  the  drilling  string 
configuration,  it  is  generally  considered 
not  to  be  a  safe  or  acceptable  practice  to 
operate  with  only  one  set  of  rams  for  the 
major  pipe  string,  because  during  a 
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stripping  operation,  with  only  one  set  of 
pipe  rams,  the  annular  preventer  would 
have  to  be  relied  on  to  accomplish  the 
operation.  Moreover,  should  the  pack-off 
elements  fail  in  the  annular  preventer, 
the  stripping  operation  could  not  be 
accomplished  without  a  set  of  backup 
pipe  rams.  When  a  tapered  drill  string  is 
used,  most  of  the  pipe  would  consist  of 
the  larger  diameter,  and  a  blowout  while 
making  a  trip  would  be  far  less  likely  to 
occur  with  the  smaller  size  pipe  within 
the  stack.  In  the  event  that  a  kick  should 
occur  with  the  smaller  size  pipe  within 
the  stack,  it  would  be  necessary  to  use 
the  annular  preventers  for  the  stripping 
operation;  however,  the  use  of  the 
annular  preventer  could  be  limited  to 
the  number  of  smaller  diameter  joints  to 
be  stripped  to  place  the  larger  diameter 
within  the  stack. 

Pending  the  analysis  of  the  comments 
received  in  response  to  this  Notice  and 
publication  of  the  USGS's  final  decision 
on  these  requirements,  the  following 
interim  requirements  will  apply  to  OCS 
Order  No.  2,  subparagraphs  5.1.1,  5.2, 
and  5.3: 

All  OCS  Areas 

1.  When  the  anticipated  surface 
pressure  exceeds  5,000  psi,  the  use  of 
5,000-psi  working  pressure  annular 
BOP's  may  be  approved  by  the  Area  Oil 
and  Gas  Supervisor  on  a  case-by-case 
basis. 

2.  When  a  tapered  drill  string  is  in  use, 
the  BOP  stack  shall  be  equipped  with 
one  (1)  set  of  pipe  rams  to  fit  each  size 
of  drill  pipe.  The  requirement  for  a 
backup  set  of  rams  for  the  large  size 
pipe  may  be  waived  by  the  Area  Oil  and 
Gas  Supervisor  on  a  case-by-case  basis. 

OCS  Order  No.  2,  Subparagraph  5.7,2, 
Pressure  Testing  Surface  BOP  Systems, 
and  Subparagraph  5.7.3,  Pressure 
Testing  of  Subsea  Systems 

One  commenter  objected  to  the 
requirement  to  test  the  blind  shear  rams 
in  subsea  BOP  stacks  at  least  once  each 
week  as  required  by  the  Orders  for  the 
Pacific,  Gulf  of  Alaska,  and  Atlantic 
Areas.  It  was  suggested  that  the 
requirement  should  be  the  same  as  the 
requirement  for  the  Gulf  of  Mexico 
Area,  which  requires  the  blind  rams  and 
blind  shear  rams  to  be  pressure  tested 
prior  to  drilling  out  after  each  casing 
string  has  been  set. 

The  USGS  has  reviewed  the  drilling 
rates  for  the  other  OCS  Areas  and  has 
determined  the  drilling  rate  for  the 
Pacific  Area  is  approximately  the  same 
as  for  the  Gulf  of  Mexico  Area. 
Furthermore,  intermediate  casing  strings 
are  usually  set  in  the  Pacific  Area; 
therefore,  the  time  lapse  between 
drilling  out  after  setting  casing  strings 


would  be  approximately  1  or  2  weeks. 
Since  this  time  lapse  would  allow 
sufficient  frequency  of  testing,  the  USGS 
proposes  to  revise  the  requirements  for 
the  Pacific  Area  to  be  the  same  as  the 
requirements  for  the  Gulf  of  Mexico 
Area.  Since  this  revision  pertains  to  the 
frequency  of  testing,  it  was  recognized 
that  it  would  be  editorially  simpler  and 
clearer  to  revise  subparagraph  5.7.1, 
BOP  Testing  Frequency.  Therefore,  we 
propose  to  revise  subparagraphs  5.7.1, 
5.7.2,  and  5.7.3  for  the  Pacific  and  Gulf  of 
Mexico  Areas  as  set  forth  below.  This 
revision  is  not  proposed  for  the  Gulf  of 
Alaska,  Atlantic,  or  Arctic  Areas 
because  of  insufficient  history  of  drilling 
rates.  For  these  frontier  areas,  the  blind 
and  blind  shear  rams  are  required  to  be 
tested  once  each  week. 

Proposed  Revision  of  OCS  Order  No.  2, 
Subparagraph  5.7.1,  BOP  Testing 
Frequency,  Subparagraph  5.7.2,  Pressure 
Testing  Surface  BOP  Systems,  and 
Subparagraph  5.7.3,  Pressure  Testing  of 
Subsea  BOP  Systems 

Subparagraph  5.7.1,  BOP  Testing 
Frequency  Pacific  and  Gulf  of  Mexico 
Area 

The  following  sentence  is  proposed  to 
be  added  as  a  last  sentence  of 
subparagraph  5.7.1c: 

The  weekly  test  is  not  required  for  blind  and 
blind  shear  rams.  These  rams  need  only  be 
tested  prior  to  drilling  out  after  each  casing 
string  has  been  set. 

Subparagraph  5.7.2,  Pressure  Testing 
Sulfa  ce  BOP  Systems  Gulf  of  Mexico 
Area  Only 

Delete  the  last  two  sentences  of 
subparagraph  5.7.2.  These  sentences  are 
redundant  if  the  revision  of 
subparagraph  5.7.1  is  adopted. 

Subparagraph  5.7.3,  Pressure  Testing  of 
Subsea  BOP  Systems  Gulf  of  Mexico 
Area  Only 

Delete  the  last  sentence  of 
subparagraph  5.7.3.  This  sentence  is 
redundant  if  the  revision  of 
subparagraph  5.7.1  is  adopted. 

OCS  Order  No.  2,  Subparagraph  5.7.4, 
Actuation  of  Surface  BOP  Systems,  and 
Subparagraph  5.7.5,  Actuation  of  Subsea 
BOP  Systems 

Several  commenters  objected  to  the 
daily  and  every  other  day  requirement 
for  the  actuation  of  surface  and  subsea 
BOP  pipe  rams.  It  was  contended  that 
the  actuation  of  small  rams  opposite 
large  pipe  in  a  tapered  string  "*  *  *  is 
not  a  prudent  practice."  It  was 
suggested  that  the  actuation  of  small 
rams  should  be  required  for  each  trip 
rather  than  an  arbitrary  time." 


The  USGS  does  not  propose  to  revise 
these  requirements  because  the 
prescribed  actuation  frequency  is 
considered  the  minimum  requirement 
Furthermore,  complete  closure  of  the 
rams  is  not  required.  Indication  of 
partial  rams  movement  by  observation 
of  hydraulic  actuation  pressure  gauges 
and  flow  indicators  is  satisfactory.  In 
the  case  of  some  surface  BOP  stacks, 
partial  physical  movement  of  the  rams 
can  be  visually  observed.  In  the  event 
there  are  no  reliable  means  of  verifying 
pipe  ram  movement,  the  requirements  to 
actuate  the  smaller  rams  on  a  tapered 
string  can  be  reduced,  by  an  approved 
departing  request,  to  actuation  of  the 
small  rams  when  the  small  pipe  is 
within  the  stack  during  a  trip. 

OCS  Order  No.  2,  Subparagraph  5.8, 
Inspection  and  Maintenance  (BOP 
Systems) 

It  was  contended  that  the  requirement 
for  BOP  systems  to  be  inspected  and 
maintained  in  accordance  with  the 
manufacturers'  recommended 
procedures  "*  *  *  gives  the 
manufacturer  the  authority  to  establish 
rules  of  application  rather  than  offer 
operational  guidelines." 

The  USGS  received  similar  comments 
on  this  requirement  as  written  in  the  > 
proposed  National  OCS  Orders  and  the 
May  18th  version  of  the  final  Orders  for 
all  Areas.  As  stated  in  previous 
responses  to  these  comments,  "We 
know  of  no  better  source  than  the 
manufacturers'  manuals  concerning 
parts,  lubrication,  £md  operational 
procedures  on  blowout  preventers."  "It 
is  in  the  manufacturers'  interest  to 
insure  the  reliability  of  their  equipment. 
Therefore,  maintenance  procedures  are 
designed  to  provide  the  maximum 
reliable  service  bfe."  There  is  no 
industry  consensus  standard  which 
satisfactorily  addresses  the 
maintenance  of  BOP  systems.  The 
American  Petroleum  Institute  (API) 
standard  "API  Recommended  Practices 
for  the  Blowout  Prevention  Systems," 
API  RP  53,  contains  a  single  sentence  in 
section  7.A.12b  which  recommends 
using  closing  pressures  recommended 
by  the  manufacturer.  This  standard 
contains  no  information  on  the 
maintenance  of  subsea  installations.  In 
the  absence  of  satisfactory  industry 
consensus  standards,  we  believe  the 
manufacturers'  manuals  contain  the  best 
source  of  information  for  the 
maintenance  of  blowout-preventer 
stacks;  therefore,  we  do  not  propose  to 
revise  this  requirement  at  this  time. 
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OCS  Order  No.  2,  Subparagraph  5.9, 
Blowout-Preventer  Drills  i 

One  commenter  objected  to  the 
requirement  that  a  BOP  drill  may  be 
required  by  a  USGS  designated      j 
representative  at  any  time  during  the 
drilling  operation.  It  was  contended  that 
a  USGS  representative  might  require  a 
BOP  drill  under  well  conditions  where 
such  a  test  would  not  be  advisable. 

The  subparagraph  states,  "A  BOP  drill 
may  be  required  by  a  USGS  designated 
representative  at  any  time  during  the 
drilling  operation,  after  notifying  the 
lessee 's  senior  representative  present." 
We  believe  that  the  phrase  "after 
notifying  the  lessee's  senior 
representative  present"  provides  a 
safeguard  against  a  request  for  a  drill  at 
an  ill-advised  time  because  the  lessee's 
senior  representative  would  advise  the 
USGS  representative  of  any  hazardous 
well  conditions  which  would  prohibit 
the  test.  We  believe  the  USGS 
representative  should  have  the 
prerogative  of  requesting  an 
unscheduled  BOP  drill  in  order  to  retain 
the  element  of  surprise  as  a  test  of  the 
state  of  readiness  of  the  drilling  crew 
and  equipment.  | 

OCS  Order  No.  2,  Subparagraph  6.1, 
Mud  Control 

It  was  contended  that  the  requirement 
for  circulating  bottoms  up  prior  to 
starting  out  of  the  hole  "*  *  *  should  be 
tempered  to  fit  well  conditions."  The 
commenter  also  stated  "The 
requirement  that  the  weight  of  returning 
mud  must  not  be  less  than  the  weight  of 
mud  entering  the  hole  may  be 
impracticable  and  impossible  to  meet." 

In  our  opinion,  the  subparagraph  is 
"*  *  *  tempered  to  fit  well  conditions" 
in  that  the  subparagraph  requires  '**  *  * 
either  circulation  with  the  drill  pipe  just 
off  bottom  to  the  extent  that  the  annular 
volume  is  displaced,  or  proper 
documentation  in  the  driller's  report 
prior  to  pulling  the  pipe  as  follows:" 
Items  a.  b,  and  c  then  list  conditions 
which  are  required  to  be  documented  in 
the  driller's  log  in  lieu  of  circulating 
bottoms  up. 

We  do  not  agree  with  the  commenter's 
second  contention  "that  the  weight  of 
the  returning  mud  must  not  be  less  than 
the  weight  of  the  mud  entering  the  hole 
may  be  impracticable  or  impossible  to 
meet."  The  comparison  of  the  weight  of 
the  mud  returning  to  the  weight  of  the 
mud  entering  the  hole  is  one  of  the 
primary  means  of  detecting  fluid  influx. 
If  the  returning  mud  weight  is  lighter 
than  the  entering  mud  weight,  there  is 
an  indication  of  influx  of  well  fluids,  and 
the  mud  should  be  conditioned  until 
such  influx  has  been  terminated. 


OCS  Order  No.  5,  Subparagraph  3.2, 
Specification  for  Subsurface-Safety 
Valves 

It  was  suggested  that  this  paragraph 
be  revised  to  allow  the  use  of  valves 
that  had  been  qualified  by  performance 
test  to  a  previous  edition  of  "API 
Specification  for  Subsurface  Safety 
Valves,"  API  Spec  14A,  during  the 
performance  test  effectivity. 

The  USGS  proposes  to  revise 
subparagraph  3.2  as  set  forth  below  to 
allow  the  use  of  previously  qualified 
valves  for  the  duration  of  the  3-year 
quahfication  period.  These  valves  must 
then  be  requalified  to  the  Fourth  Edition 
of  API  Spec  14A  as  required  by  section 
4.2  of  API  Spec  14A  if  manufacturing  is 
to  be  continued. 

Proposed  Revision  of  OCS  Order  No.  5, 
Subparagraph  3.2,  Specification  for 
Subsurface-Safety  Valves 

It  is  proposed  to  add  the  following  as 
the  last  sentence  of  subparagraph  3.2  of 
OCS  Order  No.  5  for  all  Areas: 

All  OCS  Areas 

A  valve  qualiried  to  a  previous  edition  of 
API  Spec  14A  is  acceptable  provided  that  the 
valve  enters  inventory  within  3  years  of  its 
qualifying  performance  test  date. 

OCS  Order  No.  7,  Subparagraph  1.1.3b, 
Curbs,  Gutters,  and  Drains  for  Mobile 
Drilling  Units 

It  was  contended  that  the 
subparagraph  does  not  provide  time  for 
lessees  to  come  into  compliance. 

In  the  discussion  of  comments  for  the 
final  version  of  the  Orders  which  was 
published  in  the  Federal  Register  on 
May  18, 1979,  it  was  recognized  that  the 
Curbs,  Gutters,  and  Drains  requirement 
should  be  rewritten  to  state  the  U.S. 
Coast  Guard's  authority  to  prescribe 
requirements  for  deck  drainage  systems 
on  mobile  drilling  units  for  drainage  not 
associated  with  the  drilling  operations. 
The  stated  requirement  for  drainage 
systems  associated  with  drilling  units 
was  originally  to  be  effective  July  1, 
1979.  This  effective  date  was 
subsequently  extended  to  October  1. 
1979,  by  a  Federal  Register  Notice  in 
Vol.  44,  No.  127.  June  29, 1979.  This 
Notice  also  stated  that  the  requirement 
for  closed  sumps  would  be  modified  and 
"  *  *  *  that  a  properly  designed, 
operated,  and  maintained  sump  system 
that  does  not  permit  the  discharge  of 
free  oil  into  the  OCS  waters  may  be 
installed.  Existing  inadequately 
designed,  operated,  and  maintained 
sumps  which  permit  the  discharge  of 
free  oil  into  OCS  waters  will  have  to  be 
replaced." 

The  October  1, 1979,  effective  date 
was  subsequently  extended  to 


December  1, 1979,  by  a  Federal  Register 
Notice  in  Vol.  44,  No.  189.  September  27. 

1979,  and  extended  again  to  January  1, 

1980,  by  a  Federal  Register  Notice  in 
Vol.  44,  No.  232,  November  30, 1979.  The 
final  requirements  were  published  in  the 
Federal  Register,  Vol.  44,  No.  247,  on 
December  21, 1979,  with  an  effective 
date  of  January  1, 1980. 

We  believe  the  lessees  have  had 
sufficient  notification  of  the  basic 
requirements  for  drainage  systems. 
Since  the  final  requirements  were  not 
published  until  December  21, 1979,  the 
USGS  intends  to  grant  departures 
extending  the  time  for  compliance  with 
this  requirement  on  a  case-by-case 
basis.  , 

OCS  Order  No.  7,  Subparagraph  1.2.3, 
Equipment  (Disposal) 

One  commenter  stated  "The 
requirement  to  report  The  location  and 
description  of  any  equipment  disposed 
of  *  *  * '  is  extremely  burdensome  both 
for  the  lessee  and  the  agencies."  The 
conmienter  appealed  this  requirement 
"  *  *  *  as  unnecessary  and 
unreasonable  in  the  light  of  paragraph  4 
of  OCS  Order  No.  1." 

As  previously  stated,  the  requirements 
of  paragraph  4  of  OCS  Order  No.  1  are 
being  revised  to  improve  limitations  on 
the  reporting  of  intentional  and 
accidentally  submerged  objects. 
Consistent  with  this  revision,  the  word 
"any"  and  the  phrase  "to  the  District 
Supervisor"  have  been  deleted  from  the 
second  sentence  of  the  subparagraph.  It 
is  proposed  to  revise  the  second 
sentence  as  follows: 

All  OCS  Areas 

The  location  and  description  of  any 
equipment  disposed  of  into  the  ocean  shall  be 
reported  to  the  U.S.  Coast  Guard  in 
accordance  with  paragraph  4  of  OCS  Order 
No.  1. 

OCS  Order  No.  7,  Subparagraph  2.2.2, 
Unattended  Facilities  (Inspection) 

One  commenter  objected  to  the  daily 
inspection  requirement  for  unattended 
platforms. 

The  subparagraph  also  provides  "or  at 
intervals  prescribed  by  the  District 
Supervisor."  The  District  Supervisor 
therefore  has  latitude  to  reduce  this 
requirement  for  those  unmanned 
facilities  which  have  a  consistent  record 
of  pollution-free  operation. 

OCS  Order  No.  7,  Subparagraph  3.2c,  Oil 
Spill  Contingency  Plan 

One  commenter  objected  to  the 
requirement  that  the  oil  spill 
contingency  plan  shall  contain 
provisions  for  identifying  and  protecting 
areas  of  special  biological  sensitivity.  It 
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was  contended  that  the  requirement  is 
unclear  and  does  not  provide  a  time  for 
existing  plans  to  be  brought  into 
compliance.  The  intent  of  this 
requirement  if  for  the  operator  to  state 
in  his  plan  the  procedures  he  would  use 
in  the  event  of  an  oil  spill  to  protect 
areas  of  special  biological  sensitivity 
such  as  water  fowl,  fish,  oyster  beds, 
and  other  aquatic  Ufe. 

In  order  to  provide  a  time  for  existing 
plans  to  be  brought  into  compliance,  it  is 
proposed  to  add  the  following  sentence 
after  the  first  sentence  of  the 
subparagraph: 

All  OCS  Areas 

Existing  oil  spill  contingency  plans  which 
do  not  conform  to  the  requirements  of  this 
subparagraph  shall  be  modified  and 
submitted  to  the  Supervisor  for  approval  90 
days  after  the  effective  date  of  this  revision. 

Specific  comments  are  solicited  on  the 
content  of  the  revisions  and  the 
rationales  for  accepting  or  rejecting  the 
suggestions  of  the  commenters. 

Interested  parties  are  also  requested 
to  respond  to  the  following  questions: 

1.  Aje  the  changes  necessary? 

2.  If  a  10,000-psi  annular  BOP  was 
installed,  would  an  operator  use  the 
annular  preventer  at  pressures  greater 
than  5,000  psi  rather  than  relying  on  a 
ram  type?  If  not,  what  would  be  the 
limiting  factors? 

3.  Would  the  requirement  to  use  a 
10,000-psi  annular  BOP  provide  an 
additional  safety  factor  to  prevent  a 
high-pressure  gas  blowout? 

4.  What  is  the  availability  of  high- 
pressure  annular  BOP's  in  various  sizes? 

5.  Is  the  third  ram  necessary  when  a 
tapered  drill  string  is  used? 

6.  What  is  the  current  industry 
practice  pertaining  to  annular  BOP 
pressure  rating  requirements  and  ram 
requirements  for  tapered  drill  strings? 

Comments  will  be  accepted  imtil  May 
24, 1980.  Comments  should  be  submitted 
to  the  Chief,  Conservation  Division,  U.S. 
Geological  Survey,  National  Center, 
Mail  Stop  640.  Reston,  Virginia  22092. 

In  order  to  provide  an  opportunity  for 
interested  parties  to  participate  in 
discussions  of  the  technical  content  of 
this  Notice,  a  public  meeting  will  be  held 
at  the  National  Center  Auditorium, 
12201  Sunrise  Valley  Drive,  Reston, 
Virginia,  on  May  20, 1980,  beginning  at  9 
a.m.  All  written  comments  received  by 
May  10, 1980,  will  be  tabulated,  and  an 
analysis  will  be  presented  by  the  USGS 
as  a  basis  for  discussion  at  the  meeting. 
In  order  to  simplify  planning  for  the  total 
number  of  participants,  prospective 
attendees  are  requested  to  notify  Mr. 
Lloyd  M.  Tracey  at  the  address  listed 
below,  prior  to  May  10, 1980,  of  their 
intention  to  attend. 


For  further  information,  contact  Mr. 
Richard  B.  Krahl,  Chief,  Branch  of 
Marine  Oil  and  Gas  Operations, 
Conservation  Division,  U.S.  Geological 
Survey,  National  Center,  Mail  Stop  640. 
Reston,  Virginia  22092,  telephone:  (703) 
860-7531.  The  primary  author  of  this 
document  is  Mr.  Lloyd  M.  Tracey,  OCS 
Orders  and  Standards  Section.  Branch 
of  Marine  Oil  and  Gas  Operations, 
Conservation  Division,  U.S.  Geological 
Survey,  Mail  Stop  640,  Reston.  Virginia 
22092  (703-660-7835). 

Dated:  April  8, 1980. 
Don.  E.  Kash.  ^ 

Chief,  Conservation  Division. 

[FR  Doc.  80-10931  Filed  4-0-80;  8:45  am] 
BILUNG  CODE  4310-31-M 


INTERSTATE  COMMERCE 
COMMISSiON 

Decision-Notice 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924, 10926. 10931  and  10932. 

We  find  Each  transaction  is  exempt 
from  section  11343  (formerly  section  5) 
of  the  Interstate  Commerce  Act,  and 
complies  with  the  appropriate  transfer 
rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  on  or  before  April  30, 1980. 
Replies  must  be  filed  within  20  days 
after  the  final  date  for  filing  petitions  for 
reconsiderations;  any  interested  person 
may  file  and  serve  a  reply  upon  the 
parties  to  the  proceeding.  Petitions 
which  do  not  comply  with  the  relevant 
transfer  rules  at  49  CFR  1132.4  may  be 
rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  indicate  that  consummation 
of  the  transfer  will  be  presumed  to  occur 
on  the  20th  day  following  service  of  the 
notice,  unless  either  applicant  has 
advised  the  Commission  that  the 
transfer  will  not  be  consummated  or 
that  an  extension  of  time  for 
consummation  is  needed.  The  notice 
will  also  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 


decision-notices  on  or  before  May  12. 
1980,  or  within  any  approved  extension 
period.  Otherwise,  the  decision-notice 
shall  have  no  further  effect 

By  the  Commission,  Review  Board  Number 
5,  The  Motor  Carrier  Board,  Members  Krock. 
Pohost  and  Williams. 
Agatha  L  Metgenovich, 
Secretary. 

MC-4'C-78495.  By  decision  of 
February  29, 1980  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  at  49  CFR 
Part  1132  The  Motor  Carrier  Board 
approved  the  transfer  to  HAWAII 
INTERNATIONAL  MOVERS,  INC.  of 
Ewa  Beach,  Hi;  of  Certificate  MC  123541 
issued  April  13. 1970.  to  TRANSCO 
HAWAH,  INC..  of  Hiolo,  HI.  authorizing 
the  transportation  over  irregular  routes, 
in  interstate  or  foreign  commerce,  of 
household  goods,  as  defined  by  the 
Commission,  between  points  in  the  State 
of  Hawaii.  Applicant's  representative  is: 
Ronald  K.  Kilmura,  91-120  Hanua  Street, 
Ewa  Beach,  Hawaii  96706. 

MC-FC-78494.  By  decision  of  March  3, 
1980  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  Part  1132 
The  Motor  Carrier  Board  approved  the 
transfer  to  SHORE  CRANE  RENTAL 
SERVICE.  INC..  of  SaUsbury,  MD  of 
Certificate  MC  138395  (Sub-10)  issued 
November  6, 1978  to  DOUGLAS  H. 
WEST,  of  Salisbury,  MD,  authorizing  the 
transportation  of  precast  concrete 
products,  and  materials  and  supplies 
used  in  the  installment  thereof;  from  the 
facilities  of  Modocrete  Corp.,  at  or  near 
Delmar,  DE,  to  points  in  Kent,  Queen 
Anne's,  Talbot,  Caroline,  Dorechester, 
Wicomico,  Somerset,  and  Worchester 
Counties,  MD,  and  Accomack  and 
Northampton  Counties.  VA.  Applicant's 
representative  is:  Charles  E.  Greager 
and  Dixie  C.  Newhouse,  P.O.  Box  1417, 
P.O.  Box  1417, 1329  Pennsylvania 
Avenue,  Hagerstown.  MD  21740. 

MC-FC-78474.  By  decision  of 
February  15. 1980  issued  under  49  U.S.C. 
10931  or  10932  and  the  transfer  rules  at 
49  CFR  Part  1132,  The  Motor  Carrier 
Board  approve  the  transfer  to  HARRY  J. 
BENNIER,  JR..  doing  business  as 
SERVICE  TRANSPORT,  Taunton.  MA, 
the  certificate  of  registration  MC  99387 
(Sub-1)  issued  December  20, 1963,  to 
MOHAWK-MULCAHY  EXPRESS,  INC., 
Fitchburg,  MA  evidencing  a  right  to 
engage  in  transportation  in  interstate 
commerce  corresponding  in  scope  to 
Irregular  Route  Common  Carrier 
Certificate  1439  dated  March  7, 1955 
issued  by  The  Massachusetts 
Department  of  Public  Utilities, 
authorizing  the  Transportation  of 
property  in  containers  and  bundles, 
manufactured  and  agricultural  products 
and  lumber  any  where  within  The 
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Commonwealth  of  N^ssachusetts,  over 
irregular  routes  subject  to  the  following 
conditions:  Prior  to  or  concurrently  with 
consummation,  transferee  shall  submit  a 
certified  copy  of  the  order  of  the  State 
commission  approving  the  transfer  to  it 
of  the  underlying  intrastate 
certificate(s).  Applicant's  representative 
is:  John  F.  O'Donnell,  60  Adams  Street. 
P.O.  Box  238.  Milton.  MA  02187. 

MC-FC-78488.  By  decision  of  March 
13,  1980  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  Part 
1132  The  Motor  Carrier  Board  approved 
the  transfer  to  GARY  STUFFO  d.b.a. 
JERSEY  CITY  TRANSFER  of  Mount 
Laurel.  NJ.  Certificate  MC  112838  issued 
December  13. 1973  to  STELLMONT 
EXPRESS.  INC.  of  Camden  NJ. 
authorizing  the  transportation  of  general 
commodities,  over  irregular  routes, 
between  points  in  the  Philadelphia.  PA 
Commercial  Zone,  as  defined  of  the 
Conunission.  on  the  one  hand,  and.  on 
the  other,  points  in  that  part  of  New 
Jersey  on  and  south  of  a  line  begiiming 
at  Trenton  and  extending  in  an  easterly 
direction  to  Red  Bank,  and  north  of  U.S. 
Hwy  30.  not  including  points  on  said 
highing,  and  including  points  within  10 
miles  of  Atlantic  City.  Notice  of  a 
gateway  elimination  proceeding  directly 
related  to  this  transfer.  Docket  No.  MC- 
26644  (Sub-2F),  is  published  in  this  same 
Federal  Register  issue.  Apphcants' 
representative:  Robert  B.  Pepper.  168 
Woodbridges  Avenue.  Highland  Park, 
NJ  08904. 

MC  26644  {Sub-2F).  filed  January  25. 
1980.  Applicant:  GARY  STUFFO,  d.b.a. 
JERSEY  CITY  TRANSFER,  3  Lancelot 
Lane,  Mount  Laurel,  NJ  08054. 
Representative:  Robert  B.  Pepper.  168 
Woodbridge  Aveune.  Highland  Park.  NJ 
08904.  To  operate  as  a  common  carrier, 
by  motor  carrier,  over  irregular  routes, 
transporting  general  commodities, 
except  those  of  unusual  value,  livestock, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment  (1)  between 
New  York.  NY  and  Jersey  City,  NJ,  on 
the  one  hand,  and.  on  the  other, 
Philadelphia.  PA.  and  (2]  between  points 
in  Hudson.  Essex.  Bergen.  Passaic. 
Union,  Middlesex,  Somerset,  and  Morris 
Counties,  NJ,  on  the  one  hand,  and,  on 
the  other.  Philadelphia.  PA.  | 

Notes. — (1)  The  purpose  of  this  application 
is  to  eliminate  the  gateways  of  Monroe.  N] 
and  New  York.  NY.  (2)  This  proceeding  is  a 
matter  directly  related  to  a  proceeding 
pursuant  to  49  U.S.C.  10926  in  MC-FC:-78488, 
published  in  this  same  Federal  Register  issue. 

MC-FC-78489.  By  decision  of 
February  29. 1980  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  at  49  CFR 


Part  1132  The  Motor  Carrier  Board 
approved  the  transfer  to  DAVE  NOAKE. 
INC..  of  Springfield,  VT.  of  Permit  MC 
124545  issued  November  17, 1978,  to 
ROBERT  CROUCH,  d.b.a.  R.  E. 
CROUCH  TRUCKING,  INC..  of  Chester. 
VT.  authorizing  the  transportation  of 
mined  and  ground  talc,  in  bags  in 
shipper-owned  trailers,  from  Chester, 
VT.  to  points  in  ME,  NH,  MA.  RI.  CT. 
NY.  and  NJ;  mined  and  ground  talc,  from 
Chester  VT.  to  points  in  DE.  MD.  OH. 
PA.  ME.  NH.  MA.  RI.  CT,  NY  and  NJ, 
restricted  to  a  transportation  service  to 
be  performed  under  a  continuing 
contract  or  contracts  with  Vermont  Talc 
Inc..  of  Chester,  VT.  Applicant's 
representative  is:  David  A.  Noake. 
President,  RFD  2  Box  337,  Springfield, 
VT  05156.  TA  application  has  been  filed. 
Transferee  presently  holds  no  authority. 

MC-FC-78480.  By  decision  of 
February  14. 1980  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  at  49  CFR 
Part  1132  The  Motor  Carrier  Board 
approved  the  transfer  to  WORTHEN 
VAN  SERVICE,  INC..  of  Gillette.  WY.  of 
Permit  MC  142573  (Sub-1)  issued  July  24, 
1978  to  CRAIG  JONES,  d.b.a.  GILLETTE 
CREW  TRANSPORTER.  Of  Gillette,  NY. 
authorizing  the  transportation  of 
passengers  and  their  baggage  in  the 
same  vehicle  with  passengers.  Between 
Gillette.  WY.  and  points  in  Albany.  Big 
Horn.  Carbon.  Campbell.  Crook, 
Converse,  Fremont.  Goshen.  Hot 
Springs,  Johnson,  Laramie,  Lincoln, 
Natrona,  Niobrara,  Park,  Platte. 
Sweetwater.  Sublette,  Teton  and 
Weston  Counties  and  Yellowstone 
National  Park.  WY;  Bennett.  Butte. 
Corson.  Custer,  Dewey,  Fall  River. 
Haakon.  Hughes,  Harding,  Jackson. 
Jones.  Lawrence.  Lyman.  Meade. 
Mellette.  Perkins.  Pennington.  Shannon. 
Washabaugh,  Stanley,  Ziebach,  Sully 
and  Todd  Counties.  S.D.;  Carter,  Blaine. 
Daniels.  Fallon.  Fergus.  Gallatin,  Golden 
Valley.  Garfield.  Big  Horn.  Meagher, 
Madison,  Musselshell.  McCone.  Park. 
Petroleum.  Phillips.  Prairie.  Powder 
River,  Richland,  Roosevelt.  Rosebud. 
Stillwater  and  Valley  Counties.  MT; 
Bowman,  Adams,  Billings,  Dunn,  Golden 
Valley,  Grant,  Hettinger,  McKenzie, 
Mercer,  Morton,  Sioux,  Slope,  and  Stark 
Counties.  ND;  Banner.  Cherry. 
Cheyenne.  Dawes.  Grant.  Garden, 
Morrill.  Kimball.  Sheridan.  Sioux  and 
Scotts  Bluff  Counties,  NB;  Larimer,  Routt 
and  Weld  Counties.  CO.  Restriction:  The 
authority  granted  is  under  a  continuing 
contract(s)  with  Burlington  Northern. 
Inc.,  of  St.  Paul,  MN.  Transferee  holds 
no  authority  from  the  Commission.  An 
application  seeking  TA  Lease  has  been 
filed.  Applicant's  representative: 
Charles  J.  Kimball,  350  Capitol  Life 


Center,  1600  Sherman  St.,  Denver,  CO 
80203. 

MC-FC-78486.  By  decision  of 
February  26, 1980  issued  under  49  U.S.C, 
10926  and  the  transfer  rules  at  49  CFR 
Part  1133  The  Motor  Carrier  Board 
approved  the  transfer  to  PLEASURE 
TOURS,  INC.  of  Dallas.  NC  of  License 
MC  12823  issued  September  16. 1963  to 
JOHN  WILLL\M  WEAVER,  d.b.a. 
PLEASURE  TOURS  of  Shelby.  NC 
authorizing  operations  as  a  broker  of 
passengers  and  their  baggage  in  the 
same  vehicle,  in  special  or  charter 
operations,  in  round-trip  tours, 
Beginning  and  ending  at  points  in 
Cherokee.  Clay.  Graham,  Swain.  Macon, 
Jackson.  Haywood.  Transylvania.  Polk. 
Rutherford.  McDowell.  Yancey.  Mitchell. 
Avery.  Caldwell.  Alexander,  Burke. 
Catawba.  Lincoln,  and  Cleveland 
Coimties.  NC.  and  Hickory  Grove.  SC. 
and  extending  to  points  in  the  United 
States  including  Alaska  and  Hawaii. 
Applicant  is  authorized  to  engage  in  the 
above-specified  operations  as  a  broker 
at  Shelby.  NC.  Applicant's 
representative  is:  A.  Grayson  Kellar. 
P.O.  Box  535.  Dallas.  NC  28034.  TA 
application  has  not  been  filed. 
Transferee  hold  no  authority. 

MC-FC-78357.  By  decision  of  March 
13, 1980  issued  under  49  U.S.C.  10926 
and  the  Transfer  Rules  at  49  CFR  Part 
1132  The  Motor  Carrier  Board  approved 
the  transfer  to  DAVID  SELUCK  d.b.a. 
LOST  TRAIL  STAGES  of  Certificate  MC 
113730  (Sub-1)  issued  February  5. 1978  to 
EDWARD  J.  OSTERMAN  d.b.a.  LOST 
TRAIL  STAGES  authorizing 
transportation  of  passengers  and  their 
baggage,  and  express  and  newspapers 
in  the  same  vehicle  with  passengers, 
between  Salmon.  ID  and  Darby.  MT. 
serving  all  intermediate  points:  from 
Salmon  over  U.S.  Highway  93.  to  Darby, 
and  return  over  the  same  route. 
Applicant's  representative  is:  David 
Sellick,  Route  No.  1,  Box  189,  Salmon.  ID 
83467. 

MC-FC-78513.  By  decision  of  March 
17, 1980  issued  under  49  U.S.C.  10926 
and  the  Transfer  Rules  at  49  CFR  Part 
1132,  The  Motor  Carrier  Board  approved 
the  transfer  to  E.  W.  GRENON  AND 
SON,  INC.  of  Stoughton,  MA,  of  a 
portion  of  Certificates  MC  65748  (Sub- 
5G).  issued  to  PLYMOUTH  CAN  LINES. 
INC..  of  Pittsburgh,  PA,  authorizing  the 
transportation  of  household  goods, 
between  points  in  MA.  on  the  one  hand, 
and.  on  the  other.  AL.  AZ.  CA,  CO.  FL. 
GA.  IL.  IN.  LA.  KS.  KY.  MI.  MN.  MS. 
MO.  NE.  NV.  OH.  TN.  UT.  and  WI. 
Applicant's  representative  is:  Robert  J. 
Gallegher,  Suite  1200, 1000  Conn.  Aye., 
N.W.,  Washington,  D.C.  20036. 
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MC-FC-78173  (republication),  filed 
May  28, 1979,  published  in  the  Federal 
Register  issue  of  June  22, 197^  and 
repubUshed  this  issue.  By  decision  of 
July  26. 1979,  the  Motor  Carrier  Board 
approved  the  transfer  of  operating  rights 
in  Certificate  MC  69364.  issued  June  3. 
1942.  from  ENTERPRISE  TRANSFER 
CO.,  740  Ashland.  River  Forest.  IL  60305 
(transferor)  to  R-A  INDUSTRIES.  INC., 
1092  N.  North  Branch  St..  Chicago,  IL 
60622  (transferee).  The  operating  rights 
in  MC  69364  authorize  the  transportation 
of  general  commodities,  with 
exceptions,  between  points  in  Lake 
County.  IN.  and  those  in  Illinois  within 
the  Chicago,  IL  Commerical  Zone  as 
defined  by  the  Commission  in  1  M.C.C. 
673.  The  purpose  of  this  republication  is 
to  indicate  that  rights  in  Certificate  MC 
69364  are  sought  to  be  transferred,  not 
those  in  Certificate  MC  69364  (Sub-1)  as 
inadvertently  published  in  the  Federal 
Register  issue  of  June  22,  2979. 
Respresentative:  Phillip  A.  Lee.  120  W. 
Madison.  Chicago.  IL  60602. 

MC-FC-78479.  By  decision  of 
February  14, 1980  issued  under  49  U.S.C. 
10931  or  10932  and  the  transfer  rules  at 
49  CFR  Part  1132,  The  Motor  Carrier 
Board  approved  the  transfer  to  VENTI'S 
INCORPORATED,  d.b.a.  VENTI'S 
EXPRESS,  of  Weymouth.  MA,  of 
Certificate  of  Registration  MC  49088 
(Sub-1)  issued  November  17. 1965,  to 
VENTI'S  BOSTON  AND  QUINCY 
EXPRESS  CO.,  INC.,  of  Hingham,  MA, 
evidencing  a  right  to  engage  in 
transportation  in  interstate  commerce 
corresponding  in  scope  to 
Massachusetts  Certificate  3303.  dated 
March  4, 1965.  issued  by  the 
Massachusetts  Department  of  Public 
Utilities,  authorizing  the  transportation 
of  general  commodities,  between  points 
in  MA.  Transferee  holds  no  authority 
from  the  Commission.  An  application 
seeking  TA  Lease  has  not  been  filed. 
Applicant's  representative  is:  Stanley  N. 
Wallerstein.  45  School  St..  Boston,  MA 
02100. 

MC-FC-78478.  By  decision  of 
February  14. 1980  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  at  49  CFR 
Part  1132  approved  the  transfer  to  DELL 
TRANSPORT  LTD..  of  Nelson,  British 
Columbia,  Canada,  of  Certificate  MC 
109548  issued  September  28, 1965  to 
KAKANEE  TRANSPORT  LTD..  of 
Nelson,  British  Columbia.  Canada 
(Stewart  W.  Enderton.  Receiver), 
authorizing  the  transportation  of  fresh 
fruits  and  vegetables  and  mining 
machinery,  equipment  and  supplies, 
between  the  United  States.  Canada 
Boundary  line  at  or  near  Nelway,  B.C.. 
Canada,  and  Spokane.  Wa.  serving  no 
intermediate  points,  over  a  described 


regular  route.  Applicant's  representative 
is:  Larry  Soukoroff.  174  Trenor  St.. 
Nelson.  British  Columbia.  Canada  ViL 
2W1. 

MC-FC-78477.  By  decision  of 
February  13, 1980  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  at  49  CFR 
Part  1132  The  Motor  Carrier  Board 
approved  the  transfer  to  JIM 
EDDLEMAfj.  d.b.a.  J&J  CATTLE 
COMPANY,  of  Wheat  Ridge.  Co..  of 
Certificate  MC  118060  issued  (date)  July 
11. 1960,  to  CAPITOL  PACKING  CO..  of 
Denver,  CO.  authorizing  the 
transportatioti  of  frozen  fruits,  frozen 
berries  and  frozen  vegetables,  from 
points  in  CA  and  WA  to  Denver  and 
Pueblo.  CO.  and  from  points  in  OR  to 
Denver,  CO.  and  frozen  fish  and  frozen 
shell  fish  when  moving  in  the  same 
vehicle,  at  the  same  time,  with  frozen 
fruits,  frozen  berries  and  frozen 
vegetables,  from  points  in  WA  to 
Pueblo.  CO.  Application  has  not  been 
filed  for  temporary  authority  under  49 
U.S.C.  11349.  Applicant's  representative 
is:  John  H.  Lewis.  The  1650  Grant  St. 
Bldg..  Denver.  CO  80203. 

MC-FC-78475.  By  decision  of 
February  26, 1980  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  at  49  CFR 
Part  1132  The  Motor  Carrier  Board 
approved  the  transfer  to  WILSON'S 
TRUCK  PAINTING,  INC..  Conley.  GA  of 
Certificate  MC  142832  (Sub-1)  issued 
May  23, 1978  to  SPIDER  WRECKER 
SERVICE.  INC..  of  Conley.  GA 
authorizing  the  transportation  described 
below:  Irregular  routes:  Disabled  trucks, 
tractors,  and  trailers,  and  replacements 
therefor.  Between  points  in  Georgia,  on 
the  one  hand,  and,  on  the  other  points  in 
Alabama,  Arkansas.  Delaware.  Florida. 
Illinois.  Indiana.  Kentucky,  Louisiana, 
Maryland.  Mississippi,  Missouri,  New 
Jersey,  New  York,  North  Carolina,  Ohio, 
Oklahoma,  Pennsylvania,  South 
Carolina.  Tennessee,  Texas,  Virginia, 
and  West  Virginia.  Restriction:  The 
operations  authorized  above  are 
restricted  to  the  use  of  wrecker 
equipment.  This  certificate  may  not  be 
joined  or  tacked  with  the  carrier's  other 
irregular-route  authority.  Applicant's 
representative  is:  Virgil  H.  Smith,  Suite 
12, 1587  Phoenix  Boulevard,  Atlanta,  GA 
30349. 

MC-FC-78406.  By  decision  of  March 
20,  1980  issued  under  49  U.S.C.  10924 
and  the  transfer  rules  at  49  CFR  Part 
1132.  The  Motor  Carrier  Board 
authorized  WATERSEDGE.  INC..  East 
Lansing,  MI.  to  acquire  control  of 
FORLOW  TRAVEL  BUREAU.  INC.. 
South  Bend.  IN.,  by  purchase  of  capital 
stock.  Forlow  Travel  holds  a  broker's 
license  in  MC  12483  authorizing  it  to 
engage  in  operations  as  a  broker  at 


Frankfort  and  South  Bend.  IN  and 
Oakbrook  Terrace.  IL.  in  connection 
with  transportation  by  motor  vehicle,  in 
interstate  or  foreign  commerce  of 
Passengers  and  their  baggage,  in  special 
or  charter  operations,  between  points  in 
the  United  States  (including  AK  and  HI). 
Applicants'  representative:  Jeremy 
Kahn.  Suite  733  Investment  Bldg.. 
Washington,  DC  20005. 

[FR  Doc  SO-lOBOe  Filed  4-9-80:  8:45  am) 
BILUNG  CODE  7035-01-li 


Exemption  Under  Provision  of 
Mandatory  Car  Service  Rules 

[Rule  19,  Ex  Parte  No.  241;  41st  Rev. 
Exemption  No.  241] 

It  appearing.  That  the  railroads 
named  herein  own  numerous  plain 
boxcars;  that  under  present  conditions, 
there  is  virtually  no  demand  for  these 
cars  on  the  lines  of  the  owners;  that 
return  of  these  cars  to  the  car  owners 
would  result  in  their  being  stored  idle  on 
these  lines;  that  such  cars  can  be  used 
by  other  carriers  for  transporting  traffic 
offered  for  shipments  to  points  remote 
from  the  car  owners;  and  that 
compliance  with  Car  Service  Rules  1 
and  2  prevents  such  use  of  plain  boxcars 
owned  by  the  railroads  Usted  herein, 
resulting  in  unnecessary  loss  of 
utilization  of  such  cars. 

It  is  ordered.  That,  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  plain  boxcars  described  in  the 
Official  Railway  Equipment  Register, 
ICC  RER  6410-D,  issued  by  W.  J. 
Trezise,  or  successive  issues  thereof,  as 
having  mechanical  designation  "XM"  or 
"XMI,"  and  bearing  reporting  marks 
assigned  to  the  railroads  named  below, 
shall  be  exempt  from  provisions  of  Car 
Service  Rules  1(a),  2(a)  and  2(b). 

Atlantic  Western  Railway 

Reporting  Marks:  ATW 
Chicago  &  Illinois  Midland  Railway  Company 

Reporting  Marks:  CIM 
'Consolidated  Rail  Corporation 

Reporting  Marks:  BCK-CNI-CR-DLW-EL- 
ERIE-LV-NH-NYC-P&E-PAE-PC-PCA- 
PRR-RDG-TOC 
Fonda,  Johnstown  and  Cloversville  Railroad 

Company 

Reporting  Marks:  FJG 
Hartford  and  Slocum  Railroad  Company 

Reporting  Marks:  HS 
Hillsdale  County  Railway  Company  Inc. 

Reporting  Marks:  HCRC 
Lackawaxen  and  Stourbridge  Railroad 

Corporation 

Reporting  Marks:  LASB 
Maryland  and  Pennsylvania  Railroad 

Company 

Reporting  Marks:  MPA 
Pickens  Railroad  Company 

Reporting  Marks:  PICK 


'Addition. 
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Effective  April  1, 1980,  and  continuing 
in  effect  until  further  order  of  this 
Commission. 

Issued  at  Washington,  D.C.,  March  28, 1980. 

Interstate  Commerce  Commission. 

Joel  E.  Bums, 

Agent 

[FR  Doc  80-10802  Hied  4-9-80: 8:45  am] 
MUJNO  CODE  7035-01-M 


[Rule  19;  Ex.  Part*  No.  241. 82nd  Rev, 
Exemption  No.  90] 

Exemption  Under  Provision  off 
Mandatory  Car  Service  Rules 

It  appearing.  That  the  railroads 
named  below  own  numerous  50-ft.  plain 
boxcars;  that  under  present  conditions 
there  are  substantial  surpluses  of  these 
cars  on  their  lines;  that  return  of  these 
cars  to  the  owners  would  result  in  their 
being  stored  idle;  that  such  cars  be  used 
by  other  carriers  for  transporting  traffic 
offered  for  shipments  to  points  remote 
from  the  car  owners;  and  that 
compliance  with  Car  Service  Rules  1 
and  2  prevents  such  use  of  these  cars, 
resulting  in  unnecessary  loss  of 
utilization  of  such  cars. 

It  is  ordered.  That  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  50-ft.  plain  boxcars  described  in 
the  Official  Railway  Equipment  Register, 
ICC  RER  6410-D,  issued  by  W.  J. 
Trezise,  or  successive  issues  thereof,  as 
having  mechanical  designation  "XM," 
and  bearing  reporting  marks  assigned  to 
the  railroads  named  below,  shall  be 
exempt  from  provisions  of  Car  Service 
Rules  1.  2(a)  and  2(b). 
Aberdeen  and  Rockfish  Railroad  Company 

Reporting  Marks:  AR 
The  Ahnapee  &  Western  Railway  Company 

Reporting  Marks:  ANW 
Ann  Arbor  Railroad  System,  Michigan 

Interstate  Railway  Company,  Operator 
Reporting  Marks:  AA 
Apalachicola  Northern  Railroad  Company 

Reporting  Marks:  AN 
The  Areata  and  Mad  River  Railroad 
Company 

Reporting  Marks:  AMR  ' 

The  Atchison,  Topeka  and  Santa  Fe  Railway 

Company  < 

Reporting  Marks:  ATSF  !  . 

Atlanta  &  Saint  Andrews  Bay  Railway 

Company 

Reporting  Marks:  ASAB 
Bath  and  Hammondsport  Railroad  Cqmpany 

Reporting  Marks:  BH 
BerUn  Mills  Railway,  Inc. 

Reporting  Marks:  BWS 

*  *  • 

Cadiz  Railroad  Company 

Reporting  Marks:  CAD 
Camino,  Placerville  &  Lake  Tahoe  Railroad 
Company 

Reporting  Maries:  CPLT 
Central  Vermont  Railway,  Inc. 

Reporting  Marks:  CV 


Chesapeake  Western  Railway 

Reporting  Marks:  CHW 
City  of  Prineville 

Reporting  Marks:  COP 
The  Clarendon  and  Pittsford  Railroad 
Company 

Reporting  Marks:  CLP 
Columbus  and  Greenville  Railway  Company 

Reporting  Marks:  CAGY 
Delaware  and  Hudson  Railway  Company 

Reporting  Marks:  DH 
Delta  Valley  &  Southern  Railway  Company 

Reporting  Marks:  DVS 
Detroit  and  Mackinac  Railway  Company 

Reporting  Marks:  D&M-DM 
Detroit,  Toledo  and  Ironton  Railroad 
Company 

Reporting  Marks:  DT&I-DTI 
Duluth,  Missabe  and  Iron  Range  Railway 
Company 

Reporting  Marks:  DMIR 
East  Camden  &  Highland  Raihroad  Company 

Reporting  Marks:  EACH 
East  St.  Louis  Junction  Railroad  Company 

Reporting  Marks:  ESLJ 
Galveston  Wharves 

Reporting  Marks:  GWF 
Genessee  and  Wyoming  Railway  Company 

Reporting  Marks:  GNWR 
Green  Bay  and  Western  Railway  Company 

Reporting  Marks:  CBW 
Green  Mountain  Railroad  Corporation 

Reporting  Marks:  GMRC 
Greenville  and  Northern  Railway  Company 

Reporting  Marks:  GRN 
The  Hutchison  and  Northern  Railway 
Company 

Reporting  Marks:  HN 
Helena  Southwestern  Railroad  Company 

Reporting  Marks:  HSW 
Illinois  Terminal  Railroad  Company 

Reporting  Marks:  ITC 
Indiana  Eastern  Railroad  and  Transportation, 
Inc.  D/B/A  The  Hoosier  Connection 

Reporting  Marks:  HOSC 
Lake  Erie,  Franklin  &  Clarion  Railroad 
Company 

Reporting  Marks:  LEF 
Lake  Superior  &  Ishpeming  Railroad 
Company 

Reporting  Marks:  LSI 
Lamoille  Valley  Railroad  Company 

Reporting  Marks:  LVRC 
Lancaster  and  Chester  Railway  Company 

Reporting  Marks:  LC 
Lenawee  County  Railroad  Company,  Inc 

Reporting  Marks:  LCRC 
Longview,  Portland  &  Northern  Railway 
Company 

Reporting  Marks:  LPN 
Louisiana  Midland  Railway  Company 

Reporting  Marks:  LOAM 
Louisville  and  Wadley  Railway  Company 

Reporting  Marks:  LW 
Louisville,  New  Albany  &  Corydon  Railroad 
Company 

Reporting  Marks:  LNAC 
Manufacturers  Railway  Company 

Reporting  Marks:  MRS 
Maryland  and  Delaware  Railroad  Company 

Reporting  Marks:  MDDE 
McCloud  River  Railroad  Company 

Reporting  Marks:  MR 
Middletown  and  New  Jersey  Railway 
Company,  Ina 

Reporting  Marks:  MM) 


Mississippian  Railway 

Reporting  Marks:  MISS 
Missouri-Ktnsas-Texas  Railroad  Company 

Reporting  Marks:  MKT-BKTY 
*Mo8Cow,  Camden  &  San  Augustine  Railroad 

Reporting  Marks:  MCSA 
New  Hope  and  Ivyland  Railroad  Company 

Reporting  Marks:  NHIR 
New  Jersey,  Indiana  &  Dlinois  Railroad 
Company 

Reporting  Marks:  NJII 
New  Orleans  Public  Belt  Railroad 

Reporting  Marks:  NOPE 
New  York,  Susquehanna  and  Western 
Railroad  Company 

Reporting  Marks:  NYSW 
Norfolk  and  Western  Railway  Company 

Reporting  Marks:  ACY-N&W-NKP-WAB 
Norfolk,  Franklin  and  Danville  Railway 
Company 

Reporting  Marks:  NFD 
North  Louisiana  &  Gulf  Railroad  Company 

Reporting  Marks:  NL&G 
Octararo  Railway,  Inc. 

Reporting  Marks:  OCTR 
'Ontario  Midland  Railroad  Corp. 

Reporting  Marks:  OMID 
'Oregon,  California  &  Eastern  Railway 
Company 

Reporting  Marks:  OCE 
'Oregon,  Pacific  and  Eastern  Railway 
Company 

Reporting  Marks:  OPE 
Pearl  River  Valley  Railroad  Company 

Reporting  Marks:  PRV 
Peninsula  Terminal  Company 

Reporting  Marks:  PT 
Pittsburgh,  Allegheny  &  McKees  Rocks 

Raiboad  Company 

Reporting  Marks:  PA&M 
*The  Pittsburgh  and  Lake  Erie  Railroad 
Company 

Reporting  Marks:  P&LE 
Port  Huron  and  Detroit  Railroad  Company 

Reporting  Marks:  PHD 
Port  of  Tillamook  Bay  Railroad 

Reporting  Marks:  POTB 
Prairie  Trunk  Railway 

Reporting  Marks:  PARY 
Raritan  River  Rail  Road  Company 

Reporting  Marks:  RR 
St.  Lawrence  Railroad 

Reporting  Marks:  NSL 
St.  Louis  Southwestern  Railway  Company 

Reporting  Marks:  SSW 
St.  Marys  Railroad  Company 

Reporting  Marks:  SM 
Sandersville  Railroad  Company 

Reporting  Marks:  SAN 
Savannah  State  Docks  Railroad  Company 

Reporting  Marks:  SSDK 
Sierra  Railroad  Company 

Reporting  Marks:  SERA 
Southern  Pacific  Transportation  Company 

Reporting  Marks:  SP 
Southern  Railway  Company 

Reporting  Marks:  CG-NS-SA-SOU 
Terminal  Railway,  Alabama  State  Docks 

Reporting  Maries:  TA^ 
The  Texas  Mexican  Railway  Company 

Reporting  Marks:  TM 
Toledo,  Peoria  &  Western  Railroad  Company 

Reporting  Marks:  TPW 
'Transkentucky  Transp<Hlation  Railroad,  Inc. 

Reporting  Marks:  TTIS 
Union  Railroad  of  Oregon 
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Reporting  Marks:  UO 
Upper  Nerion  and  Plymouth  Railroad 
Company 

Reporting  Marks:  UMP 
Vermont  Railway,  Inc. 

Reporting  Maries:  VTR 
The  Virginia  and  Maryland  Railroad 

Company 

Reporting  Marks:  VAMD 
Virginia  Central  Railway 

Reporting  Marks:  VC 
Warwick  Railway  Company 

Reporting  Marks:  WRWK 
Wabash  Valley  Railroad  Company 

Reporting  Marks:  WVRC 
WCTU  Railway  Company 

Reporting  Marks:  WCTR 
Youngstown  &  Southern  Railway  Company 

Reporting  Marks:  YS 
Yreka  Western  Railroad  Company 

Reporting  Marks:  YW 

Effective  April  1, 1980,  and  continuing 
in  effect  until  further  order  of  this 
Commission. 

Issued  at  Washington,  D.C..  March  28, 1980. 

'Additions. 

*  '  *  Delete:  Burlington  Northern  Inc. 

Interstate  Commerce  Commission, 
Joel  E.  Bums, 

Agent. 

(FR  Doc.  80-10604  Filed  4-9-8a  8;45  amj 
BILLING  CODE  7035-OlrM 


[Rule  19,  Ex  Parte  No.  241,  Exemption  No. 
172] 

IMeridian  &  Bigbee  Railroad  Co.; 
Exemption  Under  Mandatory  Car 
Service  Rules 

Because  of  flooding  conditions. 
Meridian  &  Bigbee  Railroad  Company,  is 
unable  to  relocate  empty  cars  to  the 
industries  for  loading  in  accordance 
with  Car  Service  Rules  1  and  2. 
Consequently,  Meridian  &  Bigbee 
Railroad  Company  is  unable  to  furnish 
cars  of  suitable  ownership  to  shippers  in 
order  that  the  cars  can  be  loaded  in 
accordance  with  Car  Service  Rules  1 
and  2. 

//  is  ordered,  That  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19: 

Meridian  &  Bigbee  Railroad  Company, 
is  authorized  to  accept  from  shippers 
general  service  plain  boxcars  bearing 
mechanical  designation  "XM"  as  listed 
in  the  Official  Railway  Equipment 
Register,  ICC-RER  6410-D,  issued  by  W. 
J.  Trezise,  or  successive  issues  thereof, 
regardless  of  the  provisions  of  Car 
Service  Rules  1  and  2. 

It  is  further  ordered  that,  This 
exemption  shall  not  apply  to  cars  of 
Mexican  or  Canadian  ownership  or  to 
cars  subject  to  Interstate  Commerce 
Commission  or  Association  of  American 
Railroads'  Orders  requiring  return  of 
cars  to  owners. 


Effective  10:00  a.m.,  March  28, 1980. 
Expires  11:59  p.m.,  April  11,  1980. 

Issued  at  Washington,  D.C.,  March  28, 1980. 
Interstate  Commerce  Commission. 
Joel  E.  Bums, 

Agent. 

[FR  Doc.  80-107«9  Filed  4-0-80: 8:45  am] 
BILLING  CODE  703S-01-M 


[AmdL  No.  1  to  i.C.C.  Order  No.  58  Under 
S.O.  No.  1344] 

Louisiana  Midland  Railway  Co.; 
Rerouting  or  Diversion  of  Traffic 

Upon  further  consideration  of  LC.C. 
Order  No.  58,  and  good  cause  appearing 
therefor: 

It  is  Ordered  that  LC.C.  Order  No.  58  is 
amended  by  substituting  the  following 
paragraph  (h]  for  paragraph  (h)  thereof: 

(h)  Expiration  date.  This  order  shall 
expire  at  11:59  pjn.,  May  31, 1980.  unless 
otherwise  modified,  changed  or 
suspended. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  March  31, 
1980. 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 
Association.  A  copy  of  this  amendment 
shall  be  filed  with  the  Director,  Office  of 
the  Federal  Register. 

Issued  at  Washington,  DC.  March  31. 1980. 
Interstate  Commerce  Commission. 
Joel  E.  Bums, 

Agent. 

(FR  Doc.  80-10801  Filed  4-0-80.  8  4S  amJ 
BILLING  CODE  703S-01-M 


[I.C.C.  Order  No.  64  Under  Service  Order 
No.  13441 

Meridian  &  Bigt>ee  Railroad  Co.; 
Rerouting  or  Diversion  of  Traffic 

In  the  opinion  of  Joel  E.  Bums,  Agent, 
the  Meridian  &  Bigbee  Railroad 
Company  is  unable  to  transport 
promptly  all  traffic  offered  for 
movement  between  Meridian, 
Mississippi,  and  Myrtlewood,  Alabama, 
because  of  flooding. 

It  Is  ordered  [a]  Rerouting  traffic.  The 
Meridian  &  Bigbee  Railroad  Company 
being  unable  to  transport  promptly  all 
traffic  offered  for  movement  between 
Meridian,  Mississippi,  and  Myrtlewood, 
Alabama,  because  of  flooding,  that  line 
and  its  connections  are  authorized  to 
divert  or  reroute  such  traffic  viq  any 
available  route  to  expedite  the 
movement.  Traffic  necessarily  diverted 


by  authority  of  this  order  shall  be 
rerouted  so  as  to  preserve  as  nearly  as 
possible  the  participation  and  revenues 
of  other  carriers  provided  in  the  original 
routing.  The  billing  covering  all  such 
cars  rerouted  shall  carry  a  reference  to 
the  order  as  authority  for  the  rerouting. 

(b)  Acceptance  of  traffic  in 
interchange.  In  the  event  the  Meridian  & 
Bigbee  Railroad  Company  cannot  accept 
traffic  in  interchange  from  a  cormecting 
carrier,  the  delivering  carrier,  after 
establishing  such  condition,  may  reroute 
or  divert  the  traffic  via  any  available 
route. 

(c)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  rerouting  cars 
in  accordance  with  this  order  shall 
receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the 
rerouting  or  diversion  is  ordered. 

(d)  Notification  to  shippers.  The 
railroad  rerouting  cars  in  accordance 
with  this  order,  shall  notify  each  shipper 
at  the  time  each  shipment  is  rerouted  or 
diverted  and  shall  fiimish  to  such 
shipper  the  new  routing  provided  for     - 
under  this  order. 

(e)  Inasmuch  as  the  diversion  or 
rerouting  of  traffic  is  deemed  to  be  due 
to  carrier  disability,  the  rates  applicable 
to  traffic  diverted  or  rerouted  by  said 
Agent  shall  be  rates  which  were 
applicable  at  the  time  of  shipment  on 
the  shipments  as  originally  routed. 

(f)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements  or  arrangements 
now  exist  betweem  them  with  reference 
to  the  divisions  of  the  rates  of 
transportation  applicable  to  said  traffic. 
Divisions  shall  be,  during  the  time  this 
order  remains  in  force,  those  voluntarily 
agreed  upon  by  and  between  said 
carriers;  or  upon  failure  of  the  carriers  to 
so  agree,  said  divisions  shall  be  those 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Act. 

(g)  Effective  date.  This  order  shall 
become  effective  at  10:00  a.m.,  March  28, 
1980. 

(h)  Expiration  dat&.  This  order  shall 
expire  at  11:59  p.m.,  April  11, 1980, 
unless  otherwise  modified,  changed  or 
suspended. 

liiis  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 
Association.  A  copy  of  this  order  shall 
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be  filed  with  the  Director.  Office  of  the 
Federal  Register. 

Issued  at  Washington,  D.C.,  March  28, 1980. 
Interstate  Commerce  Commission. 
Joel  E.  Bums, 
Agent. 

[FR  Doc  80-10800  Filed  4-S-aO'.  a45  am] 
WLUNO  CODE  7035-01-« 


[Volum*  No.  103] 

Permanent  Authority  Decisions; 
Decision-Notice 

Decided:  March  11, 1980. 

The  following  applications,  filed  on  or 
after  March  1, 1979,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  §  1100.247). 
These  rules  provide,  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  appUcation,  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Protests  (such  as  were  allowed  to  filings 
prior  to  March  1, 1979)  will  be  rejected. 
A  petition  for  intervention  without  leave 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform, 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or,  (b) 
where  the  service  is  not  limted  to  the 
facilities  of  particular  shippers,  from  and 
to,  or  between,  any  of  the  involved 
points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1]  setting 
forth  the  specific  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner's  interest,  the  particular 
facts,  matters,  and  things  relied  upon, 
including  the  extent,  if  any,  to  which 
petitioner  (a)  has  solicited  the  traffic  or 
business  of  Uiose  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  The  Commission  will  also 
consider  (a)  the  nature  and  extent  of  the 
property,  financial,  or  other  interest  of 
the  petitioner,  (b)  the  effect  of  the 
decision  which  may  be  rendered  upon 
petitioner's  interest,  (c)  the  availability 
of  other  means  by  which  the  petitioner's 
interest  might  be  protected,  (d)  the 


extent  to  which  petitioner's  interest  will 
be  represented  by  other  parties,  (e)  the 
extent  to  which  petitioner's  participation 
may  reasonably  be  expected  to  assist  in 
the  development  of  a  sound  record,  and 
(f)  the  extent  to  which  participation  by 
the  petitioner  would  broaden  the  issues 
or  delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rule  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission 
indicating  the  specific  rule  imder  which 
the  petition  to  intervene  is  being  filed, 
and  a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request,  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings:  With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  tranportation 
policy  of  49  U.S.C.  10101.  Each  applicant 
is  fit,  willing,  and  able  properly  to 
perform  the  service  proposed  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulation.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 


In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10930(a) 
(formerly  section  210  of  the  Interstate 
Commerce  Act.) 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  on  or 
before  May  12, 1980  (or,  if  the 
application  later  becomes  imopposed). 
appropriate  authority  will  be  issued  to 
each  applicant  (except  those  with  duly 
noted  problems)  upon  compliance  with 
certain  requirements  which  will  be  set 
forth  in  a  notification  of  effectiveness  of 
the  decision-notice.  To  the  extent  that 
the  authority  sought  below  may 
duplicate  an  applicant's  other  authority, 
such  duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the 
following  decision-notices  on  or  before 
May  12, 1980,  or  the  application  shall 
stand  denied. 

By  the  Commission,  Review  Board  Number 
1  Members  Carleton,  Joyce  and  Jones. 
Agatha  L  Mergenovich. 
Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  commerce, 
over  irregular  routes,  except  as  otherwise 
noted. 

MC  2202  (Sub-619F),  filed  February  13. 
1980.  Applicant:  ROADWAY  EXPRESS, 
INC..  P.O.  Box  471, 1077  Gorge  Blvd., 
Akron,  OH.  Representative:  William  O. 
Tumey.  Suite  1010,  7101  Wisconsin 
Ave..  Washington,  DC.  Transporting; 
General  commodities  (except  those  of 
unusual  value.  Class  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment,  (1)  Between  Memphis,  TN 
and  Athens,  AL,  over  U.S.  Hwy  72.  (2) 
Between  Huntsville.  AL  and 
Chattanooga.  TN,  over  U.S.  Hwy  72.  (3) 
Between  Memphis,  TN  and  Tupelo,  MS. 
over  U.S.  Hwy  78.  (4)  Between  Fultin, 
MS  and  Cullman.  AL  over  U.S.  Hwy  78 
and  U.S.  Hwy  278.  (5)  Between  Jet.  MS 
Hwy  4  and  U.S.  Hwy  61  over  Jet.  MS 
Hwy  4,  U.S.  Hwy  61,  MS  Hwy  4,  and  Jet 
MS  Hwy  30.  (6)  Between  Sherard,  MS 
and  Tupelo,  MS  over  MS  Hwry  322  and 


Jet.  MS  Hwy  6.  (7)  Between  Perthshire. 
MS  and  Old  Houlka,  MS,  over  MS  Hwy 
32.  (8)  Between  Rosedale,  MS  and 
Houston,  MS.  over  MS  Hwy  8.  (9) 
Between  Greenwood,  MS  and  Reform. 
AL,  over  U.S.  Hwy  82.  (10)  Between 
Carthage.  MS  and  Scooba,  MS,  over  MS 
Hwy  16.  (11)  Between  Monroe,  LA  and 
Selma.  AL,  over  U.S.  Hwy  80.  (12) 
Between  Como,  MS  and  Marks,  MS, 
over  MS  Hwy  310  and  MS  Hwy  3.  (13) 
Between  Sherard,  MS  and  Greenville, 
MS.  over  MS  Hwy  1.  (14)  Between  Jet 
U.S.  Hwys  61  and  82,  at  Leland,  MS  and 
Natchez,  MS  over  U.S.  Hwy  61.  (15) 
Between  Indianola.  MS  and  Yazoo  City. 
MS  over  U.S.  Hwy  49W.  (16)  Between 
Greenwood,  MS  and  Jackson,  MS.  over 
U.S.  Hwy  49E  and  U.S.  Hwy  49.  (17) 
Between  Jackson.  MS  and  Utica,  MS 
over  MS  Hwy  18.  (18)  Between 
Memphis.  TN  and  Jackson.  MS  over  U.S. 
Hwy  51.  (19)  Between  Vaiden,  MS  and 
Mt.  Olive.  MS  over  MS  Hwy  35.  (20) 
Between  MS/TN  State  Line  and  Hardy. 
MS  over  MS  Hwy  7.  (21)  Between 
Pontotoc,  MS  and  Ackerman,  MS  over 
MS  Hwy  9.  (22)  Between  Pontotoc,  MS 
and  New  Augusta.  MS  over  MS  Hwy  15. 
(23)  Between  Columbus,  MS  and 
Meridian.  MS,  over  U.S.  Hwy  45.  (24) 
Between  Waynesboro,  MS  and  the  MS/ 
AL  State  Line  over  U.S.  Hwy  45.  (25) 
Between  Meridian.  MS  and  Butler,  AL 
over  MS  Hwy  19  and  AL  Hwy  10.  (26) 
Between  Jet  MS  Hwys  4  and  5  and 
Hickory  Flat,  MS  over  MS  Hwy  5.  (27) 
Between  Jackson,  TN  and  Booneville, 
MS  over  U.S.  Hwy  45.  (28)  Between 
luka.  MS  and  Tremont,  MS  over  MS 
Hwy  25  and  MS  Hwy  23.  (29)  Between 
Jet.  U.S.  Hwys  43  and  Alt  72  and 
Decatur,  AL  over  U.S.  Hwy  72.  (30) 
Between  Red  Bay.  AL  and  Russellville, 
AL  over  AL  Hwy  24.  (31)  Between 
Hamilton,  AL  and  Vernon,  AL  over  AL 
Hwy  17.  (32)  Between  Sulligent,  AL  and 
Guin,  AL  over  U.S.  Hwy  278.  (33) 
Between  Haleyville,  AL  and  Jet  U.S. 
Hwys  78  and  43,  over  AL  Hwy  129,  and 
U.S.  Hwy  78.  (34)  Between  Decatur,  AL 
and  Wren.  AL  over  AL  Hwy  24  and  AL 
Hwy  33.  (35)  Between  Florence,  AL  and 
Tuscaloosa,  AL  over  U.S.  Hwy  43.  (36) 
Between  Lexington,  AL  and  Town 
Creek.  AL,  over  AL  Hwy  101.  (37) 
Between  Lexington.  AL  and  U.S.  Hwys 
43  and  72.  over  AL  Hwy  64,  and  U.S. 
Hwy  43.  (38)  Between  AL/TN  State  Line 
and  Jet  AL  Hwy  207  and  U.S.  Hwy  72 
over  AL  Hwy  207.  (39)  Between  AL/TN 
State  Line  and  Jet  AL  Hwy  127  and  U.S. 
Hwy  72  over  AL  Hwy  127.  (40)  Between 
Shelbyville.  TN  and  Whitney,  AL.  over 
U.S.  Hwy  231.  (41)  Between  Gadsden, 
AL  and  Dothan,  AL,  over  U.S.  Hwy  431. 
(42)  Between  Scottsboro,  AL  and 
Gadsden,  AL.  over  AL  Hwy  35  and  AL 


Federal  Register  /  Vol  45.  No.  71  /  Thursday.  AprU  10.  1980  /  Notices  24723 


Hwy  9.  (43)  Betweem  Henamar,  AL  and 
Jet  AL  Hwy&40  and  35  over  AL  Hwy  40. 
(44)  Between  Jet  AL  Hwy  77  and  U.S. 
Hwy  72  and  Jet  AL  Hwy  63  and  U.S. 
Hwy  431  over  AL  Hwy  77.  and  AL  Hwy 
63.  (45)  Between  Gadsden,  AL  and 
Chattanooga.  TN  over  U.S.  Hwy  11.  (46) 
Between  Albertsville.  AL  and  Ider.  AL 
over  AL  Hwy  75.  (47)  Between 
Collinsville.  AL  and  Jet  AL  Hwys  68  and 
75  over  AL  Hwy  68.  (48)  Between  Arab, 
AL  and  Guntersville,  AL,  over  AL  Hwy 
69.  (49)  Between  Sylacauga,  AL  and 
Opelika,  AL  over  U.S.  Hwy  280.  (50) 
Between  Jet  AL  Hwy  22  and  U.S.  Hwy 
280  and  Wadley,  AL  over  AL  Hwy  22. 
(51)  Between  LaGrange,  GA  and  Jet  AL 
Hwy  86  and  U.S.  Hwy  431  over  GA  Hwy 
109,  AL  Hwry  86.  (52)  Between  LaGrange. 
GA  and  Andalusia,  AL  over  U.S.  Hwy 
29.  (53)  between  Brantley,  AL  and  AL/ 
FL  State  Line,  over  U.S.  Hwy  331.  (54) 
Between  Troy,  AL  and  AL/FL  State  Line 
over  U.S.  Hwy  231.  (55)  Between  Union 
Springs,  AL  and  Jet  U.S.  Hwys  82  and 
431  over  U.S.  Hwy  82.  (56)  Between 
Midway,  AL  and  Jet  AL  Hwy  51  and  U.S. 
Hwy  231  over  AL  Hviry  51.  (57)  Between 
Clayton,  AL  and  Jet  AL  Hwy  30  and  U.S. 
Hwy  431  over  AL  Hwy  30.  (58)  Between 
Brundidge.  AL  and  Clio.  AL.  over  AL 
Hwy  10.  (59)  Between  Ariton,  AL  and 
Ozark.  AL  over  AL  Hwy  123.  (60) 
Between  Andalusia,  AL  and  AL/GA 
State  Line  over  U.S.  Hwy  84.  (61) 
Between  Andalusia,  AL  and  Danley.  AL 
over  AL  Hwy  70  (62)  Between 
Andalusia,  AL  and  McKenzie,  AL  over 
AL  Hwry  55.  (63)  Between  Opp.  AL  and 
AL/GA  State  Line,  over  AL  Hwy  52.  (64) 
Between  Samson,  AL  and  Jet  AL  Hwy  54 
and  U.S.  Hwy  331  over  AL  Hwy  54.  (65) 
Between  Enterprize,  AL  and  Geneva.  AL 
over  AL  Hwy  27.  (66)  Between  Hartford, 
AL  and  AL/FL  State  Line,  over  AL  Hwy 
167.  (67)  Between  Jet  AL  Hwy  109  and 
U.S.  Hwy  231  and  AL/FL  State  Line  over 
AL  Hwy  109  (68)  Between  Evergreen,  AL 
and  Jet  U.S.  Hwy  84  and  AL  Hwy  21 
over  U.S.  Hwy  84.  (69)  Between 
Monroeville,  AL  and  Frisco  City,  AL 
over  AL  Hwy  21.  (70)  Between  Brewton, 
AL  and  Jet  AL  Hwy  41  and  U.S.  Hwy  84 
over  AL  Hwy  41  and  U.S.  Hwy  84.  (71) 
Between  Paseagoula,  MS  and  Pensaeola, 
FL  over  U.S.  Hwy  90.  (72)  Between 
Grand  Bay,  AL  and  Bayou  La  Batre,  AL. 
over  AL  Hwy  188  and  AL  Hwy  16.  (73) 
Between  Pensaeola,  FL  and  Jet.  U.S. 
Hwys  98  and  90  over  U.S.  Hwy  98.  (74) 
Between  Mobile,  AL  and  Bucks,  AL  over 
U.S.  Hwy  43.  Serving  all  intermediate 
points  and  specified  off-route  points  and 
serving  all  points  in  AL  within  65  miles 
of  Birmingham,  AL  as  off-route  points  in 
connection  with  the  above  routes. 
Applicant  intends  to  tack  these  regular 
routes  with  its  existing  authority. 


Applicant  proposes  to  interline  at 
gateway  points  throughout  its  existing 
system.  (Hearing  site:  Birmingham,  AL) 

MC  2202  (Sub-628F),  filed  February  8, 
1980.  Applicant:  ROADWAY  EXPRESS. 
INC..  P.O.  Box  471. 1077  Gorge  Blvd., 
Akron,  OH  44309.  Representative: 
William  O.  Tumey.  Suite  1010.  7101 
Wisconsin  Ave.,  Washington,  DC  20014. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  Crossville, 
AL  as  an  off-route  point  in  connection 
with  applicant's  regular-route 
operations.  (Hearing  site:  Atlanta,  GA.) 

MC  2202  (Sub-630F),  filed  February  11. 
1980.  Applicant:  ROADWAY  EXPRESS, 
INC.,  P.O.  Box  471, 1077  Gorge  Blvd., 
Akron,  OH  44309.  Representative: 
William  O.  Tumey.  Suite  1010,  7101 
Wisconsin  Ave..  Washington,  DC  20014. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  facilities 
of  Detroit  Gasket  and  Emerson  Electric 
at  or  near  Newport,  TN.  as  an  off-route 
point  in  connection  with  applicant's 
regular-route  operations.  (Hearing  site: 
Knoxville,  TN.) 

MC  2202  (Sub-629F),  filed  February  8. 
1980.  Applicant:  ROADWAY  EXPRESS. 
INC.,  P.O.  Box  471, 1077  Gorge  Blvd., 
Akron,  OH  44309.  Representative: 
William  O.  Tumey,  Suite  1010,  7101 
Wisconsin  Ave.,  Washington,  DC  20014. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment)  serving  the  facility  of 
Tameo,  Alliance  Mfg.  Co.,  at  or  near 
Shenandoah.  VA,  as  an  off-route  point 
in  connection  with  applicant's  regular- 
route  operations.  (Hearing  site:  Akron. 
OH.) 

MC  2253  (Sub-108F),  filed  January  4. 
1980.  Applicant:  CAROLINA  FREIGHT 
CARRIERS  CORPORA-nON,  P.O.  Box 
697.  CherryAalle,  NC  28021. 
Representative:  J.  S.  McCallie,  (same 
address  as  applicant).  Transporting  oil 
containment  systems  from  Cape 
Canaveral,  FL  to  points  in  AL,  DE,  GA, 
LA,  ME,  MD.  MS.  NH,  NJ,  NY,  TX,  and 
VA.  (Hearing  site:  Jacksonville,  FL.) 

MC  2633  (Sub-63F),  filed  January  24, 
1980.  Applicant:  CROSSETT.  INC.,  P.O. 
Box  #948,  Warren,  PA  16365. 
Representative:  Kenneth  T.  Johnson. 
Bankers  Trust  Building,  Jamestown.  NY 
14701.  Transporting  pe/ro/eum  and 
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petroleum  products,  between  points  in 
Warren  County.  PA,  on  the  one  hand, 
and  on  the  other,  points  in  WV.  DE  and 
MD.  (Hearing  site:  Buffalo.  NY  or  i 
Pittsbwigh.  PA.)  ! 

MC  2633  (Sub-64F),  filed  January  24. 
1980.  Applicant:  CROSSETT.  INC.,  P.O. 
Box  #948.  Warren.  PA  18365.         ' 
Representative:  Kenneth  T.  Johnson. 
Bankers  Trust  Building,  Jamestown.  NY 
14701.  Transporting  pe/ro/eu/n  and 
petroleum  products,  from  points  in  OH 
to  points  in  Erie,  Warren,  McKean, 
Crawford.  Mercer.  Venango.  Forest,  Elk. 
Cameron.  Jefferson.  Clarion  and 
Clearfield  Counties.  PA.  (Hearing  site: 
Buffalo.  NY.  or  Pittsburgh.  PA.) 

MC  2633  (Sub-65F),  filed  January  24, 
1980.  Applicant:  CROSSETT,  INC.,  P.O. 
Box  #946,  Warren,  PA  16365. 
Representative:  Kenneth  T.  Johnson, 
Bankers  Trust  Building,  Jamestown,  NY 
14701.  Transporting  pefro/eu/n  and 
petroleum  products,  in  bulk,  from  points 
in  Warren  County,  PA  to  points  in  that 
part  of  NY  (including  those  points  on  the 
highways  described  herein)  north  and 
east  of  a  line  extending  in  a  northerly 
direction  from  the  NY/PA  State  line 
along  U.S.  Highway  11  to  Syracuse, 
thence  in  a  westerly  direction  along  NY 
Highway  5  to  junction  NY  Highway  3lB, 
thence  along  NY  Highway  31B  to 
Weedsport,  thence  along  NY  Highway 
31  to  junction  NY  Highway  250,  and 
thence  in  a  northerly  direction  along  NY 
Highway  250  to  Lake  Ontario.  (Hearing 
site:  Buffalo.  NY  or  Pittsburgh.  PA) 

MC  2633  (Sub-66F).  filed  January  24. 
1980.  Applicant:  CROSSETT.  INC..  P.O. 
Box  #946,  Warren.  PA  16365. 
Representative:  Kenneth  T.  Johnson. 
Bankers  Trust  Building,  Jamestown,  NY 
14701.  Transporting  pefro/eu/n  and 
jetroleum  products,  between  Bradford, 
i'A,  on  the  one  hand,  and  on  the  other, 
,;oint8  in  WV,  DE,  MD.  and  NJ  (except 
ihose  in  north,  east,  and  west  of  Mercer 
and  Monmouth  Counties).  (Hearing  site: 
Buffalo.  NY  or  Pittsburgh,  PA.) 

MC  2633  (Sub-67F).  filed  January  24, 
1980.  Applicant:  CROSSETT.  INC..  P.O. 
Box  #946.  Warren,  PA  16365. 
Representative:  Kenneth  T.  Johnson. 
Bankers  Trust  Building,  Jamestown..  NY 
14701.  Transporting  pe/ro/eum  and 
petroleum  products,  in  containers,  from 
points  in  Warren  County,  PA  to  points 
in  New  York  west  of  Jefferson,  Lewis, 
Oneida,  Madison,  Chenango  and 
Delaware  Counties  (Hearing  site:. 
Buffalo,  NY  or  Pittsburgh.  PA.)     j 

MC  4963  (Sub-115F).  filed  December 
17. 1980.  Applicant:  JONES  MOTOR 
CO.,  INC..  Bridge  St.  &  Schuylkill  Rd.. 
Spring  City,  PA  19475.  Representative: 
Roland  Rice,  Suite  501,  Perpetual  Bldg.. 
1111  E  St.  NW,  Washington,  DC. 


Tranporting  iron  and  steel  articles, 
between  the  facilities  of  Republic  Steel 
Corporation  at  Niles,  Warren  and 
Youngstown,  OH,  on  the  one  hand,  and, 
on  the  other,  points  in  IN.  KY,  and  TN. 
(Hearing  site:  Cleveland,  OH  or 
Washington,  DC.) 

MC  4963  (Sub-116F),  filed  January  24. 
1980.  Applicant:  JONES  MOTOR  CO.. 
INC..  Bridge  Street  &  Schuylkill  Road. 
Spring  City.  PA  19475.  Representative: 
Roland  Rice,  Suite  501,  Perpetual 
Building,  1111  E  Street,  N.W., 
Washington,  DC  20004.  Transporting 
aluminum  ingots  between  Massena.  NY 
on  the  one  hand.  and.  on  the  other, 
points  in  OH.  (Hearing  site:  Washington. 
DC.) 

MC  4963  (Sub-117F).  filed  January  24, 
1980.  Applicant:  JONES  MOTOR  CO.. 
INC..  Bridge  Street  &  Schuylkill  Road. 
Spring  City.  PA  19475.  Representative: 
Roland  Rice.  Suite  501.  Perpetual 
Building.  1111  E  Street.  N.W.. 
Washington.  DC  20004.  Transporting 
lumber  and  lumber  products,  between 
the  facilities  of  Masonite  Corporation  at 
Tarboro.  NC.  on  the  one  hand,  and.  on 
the  other,  points  in  MI,  IN.  IL.  MO.  and 
WL  (Hearing  site:  Washington.  DC.) 

MC  13123  (Sub-IOOF),  filed  February 
15. 1980.  Applicant:  WILSON  FREIGHT 
COMPANY,  11353  Reed  Hartman 
Highway,  Cincinnati,  OH,  45241. 
Representative:  Milton  H.  Bortz  (same 
address  as  applicant).  Transporting 
general  commodities  (except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment)  between  the  facilities  of 
Siemens-AJlis.  Inc.  at  or  near  Wendell, 
NC  and  Sanford,  NC.  on  the  one  hand, 
and.  on  the  other,  points  in  AR.  CT,  DE, 
GA.  IL.  IN.  KS.  KY.  ME.  MD.  MA.  MI. 
MO.  NH.  NJ.  NY.  OH.  OK.  PA.  RI.  TN. 
TX.  VT.  VA  WV.  WI.  and  DC  (Hearing 
site:  Cincinnati.  OH  or  Washington,  DC.) 

MC  16513  (Sub-16F).  filed  February  11, 
1980.  Applicant:  REISCH  TRUCKING  & 
TRANSPORTATION  CO.,  INC.,  1301 
Union  Ave,  Pennsauken,  NJ  08110. 
Representative:  James  V.  Fleming  III 
(same  as  applicant).  Transporting  (1) 
Plastic  Articles,  from  Dover,  NH  to 
Ciimaminson,  NJ  and  (2)  Material, 
equipment,  and  supplies  used  in  the  sale 
and  distribution  of  plastic  articles 
(except  commodites  in  bulk),  from 
Connaminson,  NJ  to  Dover,  NH. 
(Hearing  site:  Washington,  DC.) 

MC  63562  (Sub-69F].  filed  February  1. 
1980.  Applicant:  BN  TRANSPORT,  INC., 
6775  East  Evans  Avenue,  P.O.  Box 
22694— Wellshire  Station,  Denver,  CO 
80222.  Representative:  Cecil  L  Goettsch. 
1100  Des  Moines  Building.  Des  Moines. 


LA  50307.  Transporting  general 
commodities  (except  those  of  unusual 
value,  classs  A  &  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  the  facilities  of  All  Steel,  Inc.,  at 
Warrensburg,  MO,  as  an  off-route  point 
in  connection  with  carrier's  otherwise 
authorized  regular-route  operations  to 
and  from  Kansas  City,  Mo.  (Hearing  site: 
Chicago,  IL,  or  Kansas  City,  MO.) 

MC  75543  (Sub-6F),  filed  January  18, 
1980.  Applicant:  VALLERIE 
TRANSPORTATION  SERVICES,  INC.. 
P.O.  Box  880,  Norwalk,  CT. 
Representative:  Maxwell  A.  Howell, 
1100  Investment  Building,  1511  K  Street. 
NW.,  Washington,  DC  20005. 
Transporting  toilet  preparations,  from 
Rye,  NY,  to  points  in  ME  and  NH. 
(Hearing  site:  Hartford,  CT  or 
Washington,  DC.) 

MC  80443  (Sub-32F),  filed  January  25. 
1980.  Applicant:  OVERNITE  EXPRESS, 
INC.,  2550  Long  Lake  Road,  Roseville, 
MN  55113.  Representative:  Samuel 
Rubenstein,  P.O.  Box  5,  Minneapolis, 
MN  55440.  Transporting  polypropylene 
agricultural  baler  twine,  from  Albert 
Lea,  MN,  to  points  in  AL,  AR,  CT,  DE, 
FL.  GA.  IL.  IN.  KY,  LA,  MA,  MD,  ME, 
MI,  MN,  MS  NC,  NH,  NJ.  NY,  OH,  OK, 
PA,  SC,  TN,  TX,  WV,  VA.  VT  and  WI. 
(Hearing  site:  Minneapolis,  MN.) 

MC  82063  (Sub-117F),  filed  January  17, 
1980.  Applicant:  KLIPSCH  HAULING 
CO.,  a  Corporation,  10795  Watson  Rd., 
Sunset  Hills,  MO  63127.  Representative: 
W.  E.  Klipsch  (same  address  as 
applicant).  Transporting  liquid 
chemicals,  in  bulk,  in  tank  vehicles, 
from  the  facility  of  Arjay  Incorporated 
in  Liberty  County,  TX,  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Houston  or  Dallas,  TX.) 

MC  87523  (Sub-112F).  filed  January  11, 
1980.  Applicant:  STEWART  TRUCKING 
COMPANY,  INC.,  P.O.  Box  5155, 
Manchester,  NH  03108.  Representative: 
Edward  J.  Kiley,  1730  M  St.  NW., 
Washington,  D.C.  20036.  Transporting: 
wine,  in  containers  and  empty 
containers,  (1)  from  the  facihties  of 
Widmer's  Wine  Cellars,  Inc.  at  or  near 
Naples,  NY  to  Laconia,  NH,  empty 
containers  on  return,  and  (2)  from 
Laconia,  NH  to  ME,  VT,  MA,  RI,  CT,  NY, 
NH,  PA,  DE,  MD.  DC.  and  VA.  (Hearing 
site:  Boston.  MA.  Washington.  D.C.) 

MC  105813  (Sub-268F),  filed  January 
21, 1980.  Applicant:  BELFORD 
TRUCKING  CO.,  INC..  1759  S.W.  12th 
St.,  P.O.  Box  2009,  Ocala,  FL  32670. 
Representative:  Arnold  L.  Burke,  180 
Nortii  LaSalle  St..  Chicago.  IL  60601. 
Transporting  foodstuffs  (except  in  bulk), 
from  Minneapolis.  MN  and  Martel.  OH. 
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to  points  in  AL.  FL,  GA.  NC.  SC.  and  TN. 
(Hearing  site:  Minneapolis.  MN.) 

MC  106223  (Sub-74F).  filed  January  2. 
1980.  Applicant:  GREENLEAF  MOTOR 
EXPRESS,  INC..  4606  State  Road.  P.O. 
Box  232,  Ashtabula,  OH  44004. 
Representative:  James  R.  Stiberson.  1396 
West  Fifth  Avenue.  Columbus.  OH 
43212.  Transporting  chemicals,  in  bulk, 
in  tank  vehicles,  from  Ashtabula,  OH.  to 
points  in  TX  and  LA.  (Hearing  site: 
Columbus.  OH.  or  Washington,  DC.) 

MC  106603  (Sub-215F),  filed  January 
25. 1980.  Applicant:  DIRECT  TRANSIT 
LINES.  INC.,  200  Colrain  St.  SW.  P.O. 
Box  8099.  Grand  Rapids,  MI  49508. 
Representative:  Edwin  M.  Snyder,  22375 
Haggerty  Rd.  P.O.  Box  400,  Northville, 
MI  48167.  Transporting  (1)  fibrous  glass 
products  and  materials,  mineral  wool, 
mineral  wool  products  and  materials, 
insulated  air  ducts,  insulating  products 
and  materials,  glass  fibre  ravings,  yarn 
and  strands:  glass  fibre  mats  and 
mattings:  flexible  air  ducts,  and  (2) 
materials,  equipment,  and  supplies  used 
on  or  incidental  to  the  manufacturing, 
installation,  and  distribution  of  the 
commodities  in  (1)  above  (except 
commodities  in  bulk):  (A)  between 
Kansas  City.  KS.  on  the  one  hand.  and. 
on  the  other,  points  in  IL,  IN,  KY,  MI, 
WI,  lA  MN.  NE.  and  OH:  (B)  between 
Mountain  Top,  PA,  on  the  one  hand, 
and,  on  the  other,  points  in  IL.  IN,  KY. 
ML  and  OH;  (C)  between  Marion  and 
Shelby,  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  IL,  IN,  MI.  KY,  and 
WI;  and  (D)  between  Fort  Wayne,  IN,  on 
the  one  hand,  and,  on  the  other,  points 
in  IL.  IN,  MI,  KY,  and  WI,  restrictred  in 
(A)  through  (D)  above  to  the 
transportation  of  traffic  originating  at  or 
destfned  to  the  facilities  of  CerlainTeed 
Corporation.  (Hearing  site:  Washington, 
DC  or  Chicago.  IL.) 

MC  107002  (Sub-574F).  filed  February 
15, 1980.  Applicant:  MILLER 
TRANSPORTERS,  INC..  P.O.  Box  1123. 
Jackson,  MS  39205.  Representative:  John 
J.  Borth,  P.O.  Box  8573.  Battlefield 
Station,  Jackson,  MS  39204.  Tran.sporting 
Pulpmill  liquids,  in  bulk,  in  tank 
vehicles,  between  points  in  AL.  AR,  LA, 
MS  and  TX,  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  International  Paper  Company. 
(Hearing  site:  Mobile,  AL  or  New 
Orleans.  LA.) 

MC  107012  (Sub-487F).  filed  February 
4. 1980.  Applicant:  NORTH  AMERICAN 
VAN  LINES.  INC..  5001  U.S.  Highway  30 
West,  P.O.  Box  988,  Fort  Wayne,  IN 
46801.  Representative:  Bruce  W. 
Boy^rko  (same  address  as  applicant). 
Transporting  air  conditioners  and  parts 
and  accessories  for  air  conditioners, 
from  the  facilities  of  Westinghouse    ' 


Electric  Corp.  at  or  near  Norman,  OK,  to 
points  in  AL,  AR,  AZ,  CA,  CO,  FL.  GA. 
ID,  LA,  KS,  KY.  LA.  MN.  MS.  MT.  NV. 
NM.  NC.  ND,  OR.  SC.  SD,  TN,  TX  UT. 
VA,  WA,  and  WY.  (Hearing  Site: 
Oklahoma  City,  OK,  or  Dallas,  TX.) 

Note. — Common  control  may  be  involved. 

MC  107012  (Sub-488F),  filed  February 
4, 1980.  Applicant:  NORTH  AMERICAN 
VAN  UNES,  INC.,  5001  U.S.  Highway  30 
West.  P.O.  Box  988,  Fort  Wayne,  IN 
46801.  Representative:  David  D.  Bishop 
(same  address  as  applicant). 
Transporting  new  furniture  from 
Sarasota,  FL,  to  points  in  AL,  CT,  DE. 
GA  KY.  LA.  ME,  MD.  MA.  MS,  NH,  NJ, 
NY,  NC.  PA,  RI,  SC,  TN,  VT,  VA  WV, 
and  DC.  (Hearing  Site:  St.  Petersburg, 
FL,  or  Washington.  DC.) 

Note. — Common  control  may  be  involved. 

MC  107012  (Sub-489F).  filed  February 
4, 1980.  Applicant:  NORTH  AMERICAN 
VAN  LINES.  INC..  5001  U.S.  Hwy  30 
West.  P.O.  Box  988.  Fort  Wayne.  IN 
46801.  Representative:  David  D.  Bishop 
(same  address  as  applicant). 
Transporting  (1)  tool  chests,  tool  boxes, 
cabinets,  shelves,  racks,  mats,  casters, 
work  benches,  drawers,  doors,  trays, 
and  brackets,  from  the  facilities  of 
Waterloo  Industries,  Inc.,  at  or  near  (a) 
Waterioo,  L\,  (b)  Sedalia,  MO,  and  (c) 
Pocahontas,  AR,  to  points  in  the  United 
States  (except  AK  and  HI),  and  (2)  parts, 
materials,  and  supplies  used  in  the . 
manufacture  of  the  commodities  in  (1) 
above  (except  commodities  in  bulk),  in 
the  reverse  direction.  (Hearing  site: 
Chicago,  IL  or  Des  Moines,  lA.) 

MC  107012  ('Sub-490F),  filed  February 
4, 1980.  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC.,  5001  U.S.  Highway  30 
West,  P.O.  Box  988,  Fort  Wayne,  IN 
46801.  Representative:  David  D.  Bishop 
(same  address  as  applicant). 
Transporting  new  furniture:  from  the 
facilities  of  LeHigh  Furniture  at  or  near 
Marianna.  FL,  to  points  in  WV,  VA,  KY. 
TN.  NC,  SC,  MS,  AL,  GA,  TX.  LA.  and 
DC.  (Hearing  site:  Tallahassee,  FL.  or 
Washington.  DC.) 

Note. — Common  control  may  be  involved. 

MC  107012  (Sub-491F).  filed  February 
5. 1980.  Applicant:  NORTH  AMERICAN 
VAN  LINES.  INC.,  5001  U.S.  Highway  30 
West,  P.O.  Box  988,  Fort  Wayne,  IN 
46801.  Representative:  Bruce  W. 
Boyarko  (same  address  as  applicant). 
Transporting  Ventilators,  and  parts  and 
accessories  for  ventilators,  from  the 
facilities  of  Arvin  Industries,  Inc.,  at  or 
near  Okolona,  Tupelo,  and  Verona,  MS. 
to  points  in  the  United  States  except  AK, 
CT,  DE,  HI,  IL,  IN,  ME.  MD.  MA.  MI. 
MO.  MS.  NE.  NH.  NJ.  NY.  OH.  PA.  RI. 
VT.  WV.  WI.  and  DC.  (Hearing  site: 
Indianapolis.  IN,  or  Washington.  DC.) 


Note. — Common  control  may  be  involved. 

MC  107012  (Sub-499F),  filed  Februaiy 
8. 1980.  Applicant:  NORTH  AMERICAN 
VAN  LINES.  INC..  5001  U.S.  Highway  30 
West,  P.O.  Box  988.  Fort  Wayne,  IN 
46801.  Representative:  David  D.  Bishop 
(same  address  as  applicant). 
Transporting  Such  commodities  as  are 
dealt  in  or  used  by  retail,  department, 
catalogue  sales,  hardware,  appliance, 
home  improvement,  drug  and  variety 
stores,  between  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  San  Francisco,  CA  or  Chicago,  IL.) 

Note. — Common  control  may  be  involved. 

MC  107012  (Sub-501F),  filed  February 
4, 1980.  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC.,  5001  U.S.  Highway  30 
West,  P.O.  Box  988,  Fort  Wayne,  IN 
46801.  Representative:  Bruce  W. 
Boyarko  (same  address  as  applicant). 
Transporting  Toilet  preparations  and 
paper  products,  from  the  facilities  of 
Personal  Products  at  or  near 
Wihnington.  IL,  to  points  in  MN,  lA  MO, 
WI,  MI,  IN,  OH,  KY,  TN,  AL.  and  WV. 
(Hearing  site:  Chicago,  IL.  or 
Washington.  DC) 

Note. — Common  control  may  be  involved. 

MC  107012  (Sub-504F).  filed  February 
13. 1980.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC..  5001 
U.S.  Hwy  30  West.  P.O.  Box  988.  Fort 
Wayne,  IN  46801.  Representative:  David 
D.  Bishop.  P.O.  Box  988.  Fort  Wayne.  IN 
46801.  Transporting:  Heating  and 
cooling  equipment  and  parts  for  heating 
and  cooling  equipment,  from  the 
facilities  of  Carrier  Corporation  at  or 
near  Los  Angeles.  CA,  to  points  in  AL. 
AR.  FL.  GA,  IL.  IN,  MD,  MO,  NE,  NJ,  NY. 
NC,  OH,  PA.  TN.  TX.  UT  and  WA. 
(Hearing  sites:  Syracuse.  NY  or 
Washington.  DC.) 

Note. — Common  control  may  be  involved. 

MC  108053  (Sub-170F).  filed  January 
17, 1980.  Applicant:  LITTLE  AUDREY'S 
TRANSPORTATION  CO.,  INC.,  P.O. 
Box  129.  Fremont,  NE  68025. 
Representative:  Arnold  L.  Burke,  180  N. 
LaSalle  St.,  Chicago,  IL  60601. 
Transporting  confectionery,  store 
displays,  store  display  racks,  store 
display  stands,  and  electric  signs,  from 
Reno.  NV,  to  points  in  AZ,  CA,  ID.  MT, 
OR,  UT,  and  WA.  (Hearing  site:  Carson 
City.  NV.) 

MC  109633  (Sub-44F),  filed  January  17. 
1980.  Applicant:  ARBET  TRUCK  UNES. 
INC.,  P.O.  Box  697.  Sheffield.  IL  61361. 
Representative:  Arnold  L.  Burke,  180 
North  LaSalle  Street.  Chicago,  IL  60601. 
Transporting  plastic  articles  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  of  plastic  articles 
(except  in  bulk),  between  the  facilities  of 
Mobil  Chemical  Company  on  the  one 
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hand  and  on  the  other  points  in  the  U.S. 
(except  AK  and  HI).  (Hearing  site: 
Washington.  DC.) 

MC  111812  (Sub-716F),  filed  February 
8, 1980.  Applicant:  MIDWEST  COAST 
TRANSPORT,  INC.,  P.O.  Box  1233, 
Sioux  Falls,  SD  57101.  Representative: 
Lamoyne  Brandsma  (same  address  as 
applicant).  Transporting  confectionery, 
(1)  from  Hopkins,  MN,  to  points  in  CT, 
DE,  ME.  MD,  MA.  NH,  NJ.  NY.  PA.  RI. 
VT.  VA.  WV,  and  DC.  and  (2)  from 
Union  and  Newark.  NJ,  and 
Philadelphia,  PA,  to  Buffalo,  NY,  and 
Minneapolis,  MN.  (Hearing  site: 
Minneapolis.  MN.) 

MC  111812  (Sub-717F),  filed  FebAiary 
11, 1980.  Applicant:  MIDWEST  COAST 
TRANSPORT,  INC..  P.O.  Box  1233. 
Sioux  Falls.  SD  57101.  Representative: 
Lamoyne  Brandsma  (same  address  as 
applicant).  Transporting  flat  laminated 
safety  glass,  from  Saratoga  Springs,  NY, 
to  points  in  the  Unied  States  (except  AK 
and  HI).  (Hearing  sie;  Albany,  NY.) 

MC  112713  {Sub-299F),  filed  January 
24, 1980.  Applicant:  YELLOW  FREIGHT 
SYSTEM,  INC.,  P.O.  Box  7270,  Overland 
Park.  KS  66207.  Representative:  William 
F.  Martin,  Jr.  (same  address  as        I 
applicant)  Transporting  general    I 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
commodities  in  bulk,  household  goods 
as  defined  by  the  Commission,  and 
commodities  requiring  special' 
equipment),  serving  the  facilities  of  Wm. 
Wrigley,  Jr.  Company,  at  or  near 
Flowery  Branch,  GA,  as  an  off-route 
point  in  connection  with  carrier's 
otherwise  authorized  regular-route 
operations.  (Hearing  site:  Chicago,  IL  or 
Kansas  City,  MO.) 

MC  112822  (Sub-480F),  filed  February 
5, 1980.  Applicant:  BRAY  LINES 
INCORPORATED,  P.O.  Box  1191. 1401 
N.  Utile  St..  Gushing.  OK  74023. 
Representative:  Dudley  G.  Sherrill  (same 
address  as  applicant).  Transporting 
foodstuffs  (except  in  bulk,  in  tank 
vehicles),  (1)  from  Michigan  City.  IN,  to 
points  in  CA,  and  (2)  between  Chicago. 
IL.  on  the  one  hand,  and,  on  the  other, 
points  in  CA.  KS,  MO,  OK,  and  TX. 
(Hearing  site:  Chicago  IL.) 

MC  123023  (Sub-16F).  filed  January  17, 
1980.  Applicant:  DIPIETRO  TRUCKING 
COMPANY,  a  corporation.  2201  6th  Ave. 
South,  Seattle.  WA  98134. 
Representative:  George  H.  Hart,  1100 
IBM  Bldg..  Seattle,  WA  98101. 
Transporting /oocfe/u/fs  (except 
commodities  in  bulk)  (1)  between  points 
in  WA,  OR,  and  CA.  and  (2)  between 
points  in  WA  and  OR,  on  the  one  hand, 
and,  on  the  other,  points  in  AZ  and  NV. 
(Hearing  site:  Seattle,  WA.) 

Note. — Dual  operations  may  be  involved. 


MC  123272  (Sub-46F).  filed  January  21, 
1980.  Applicant:  FAST  FREIGHT.  INC.. 
9651  S.  Ewing  Ave.,  Chicago,  IL  60617. 
Representative:  James  C.  Hardman.  33 
N.  LaSalle  St.,  Chicago,  IL  60602. 
Transporting  clay  and  clay  products, 
from  points  in  Hardeman  County.  TN  to 
points  in  the  United  States  in  «uid  east  of 
MT.  WY.  CO  and  NM.  (Hearing  site: 
Chicago,  IL.) 

MC  125433  (Sub-248F),  (correction), 
filed  April  17, 1979,  published  in  the 
Federal  Register,  issue  of  July  31. 1979, 
and  republished,  as  corrected  this  issue. 
Applicant:  F-B  TRUCK  UNE 
COMPANY,  a  corporation.  1945  S. 
Redwood  Rd..  Salt  Lake  City.  UT  84104. 
Representative:  John  B.  Anderson  (same 
address  as  applicant).  Transporting 
concrete  paving  machinery,  and  parts 
and  accessories  for  concrete  paving 
machinery,  (except  commodities  in 
bulk),  between  Cedar  Falls.  lA.  on  the 
one  hand.  and.  on  the  other,  points  in 
the  United  States  (except  AK  and  HI), 
restricted  to  the  fransportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Curbmaster  of  America,  Inc.  (Hearing 
site:  Chicago.  IL.  to  Washington.  DC.) 

Note. — The  purpose  of  this  republication  is 
to  show  the  correct  scope  of  territorial 
authority  as  governed  by  the  restriction. 

MC  127303  (Sub-73F).  filed  January  4. 
1980.  Applicant:  ZELLMER  TRUCK 
LINES,  INC.,  P.O.  Box  343,  Granville,  IL 
61326.  Representative:  E.  Stephen 
Heisley,  805  McLachlen  Bank  Building, 
666  Eleventh  Street,  NW,  Washington. 
DC  20001.  Transporting  (a)  cellulose 
insulation,  from  Miledgeville.  IL  to 
points  in  the  US  (except  AK  and  HI), 
and  (b)  materials,  equipment  and 
supplies  used  in  the  manufacture, 
distribution  and  sale  of  celluslose 
insulation,  in  the  reverse  direction. 
(Hearing  site:  Chicago,  IL.) 

MC  127303  (Sub-74F).  filed  January  4. 
1980.  Applicant:  ZELLMER  TRUCK 
LINES,  INC.,  P.O.  Box  343,  Granville,  IL 
61326.  Representative:  E.  Stephen 
Heisley,  805  McLachlen  Bank  Building, 
666  Eleventh  Street.  N*W,  Washington. 
DC  20001.  Transporting  malt  beverages. 
from  Peoria,  IL  to  points  in  NE  and  MO. 
(Hearing  site:  Milwauke,  WI.) 

MC  133233  (Sub-72F).  filed  January  22, 
1980.  Applicant:  CLARENCE  L. 
WERNER,  d.b.a  WERNER 
ENTERPRISES.  1-80  and  Hwy  50,  P.O. 
Box  37308.  Omaha,  NE  68137. 
Representative:  James  F.  Crosby,  1-80 
and  Highway  50,  P.O.  Box  37^05, 
Omaha.  NE  68137.  Transporting: 
Materials,  and  supplies  used  in  the 
manufacture  and  distribution  of  cast 
iron  products.  Between  points  in 
Pottawattamie  County,  lA.  and  on  the 
one  hand,  and,  on  the  other,  points  in 


AZ.  CA.  CO.  ID.  MT.  NV,  NM,  OR.  UT. 
WA.  and  WY,  under  a  continuing 
contract(s)  with  Griffin  Pipe  Products 
Co..  Oak  Brook.  IL  (Hearing  site: 
Chicago.  IL.) 

MC  134142  (Sub-16F),  filed  February  8, 
1980.  Applicant:  BROWN 
REFRIGERATED  EXPRESS,  INC.,  P.O. 
Box  603,  Fort  Scott,  KS  66701. 
Representative:  Wilbum  L.  Williamson, 
Suite  615-East,  The  Oil  Center,  2601 
Northwest  Expressway,  Oklahoma  City, 
OK  73112.  Contract  carrier,  transporting: 
Potatoes,  cooked  and  flaked,  from 
Rupert,  ID,  to  points  in  AL,  AZ,  CA,  CO. 
FL.  GA.  IL.  NC.  OH.  OR.  TN  and  TX. 
under  a  continuing  contract(s)  with 
Borden  Foods,  Division  of  Borden,  Inc. 
(Hearing  site:  Kansas  City,  MO.) 

Note. — Dual  operations  may  be  involved. 

MC  134493  (Sub-4F),  filed  January  28. 
1980.  Applicant:  CHICAGO-ST.  LOUIS 
TRANSPORT,  INC..  800  S.  Joliet  Street. 
Joliet.  IL  60435.  Representative:  James  C. 
Hardman.  33  N.  LaSalle  St..  Chicago.  IL 
609602.  Transporting  such  commodities 
as  are  dealt  in  or  used  by  wholesale 
grocery  or  food  business  houses  (except 
commodities  in  bulk),  from  Chicago  and 
Hoopeston,  IL  to  Wright  City,  MO. 
(Hearing  site:  Chicago.  IL.) 

MC  134922  (Sub-320F),  filed  February 
6. 1980.  Applicant:  B.  J.  McADAMS, 
INC.,  Route  6,  Box  15,  North  Little  Rock, 
AR  72118.  Representative:  Bob 
McAdams  (same  address  as  applicant). 
Transporting  rubber  articles  and  clay 
(except  in  bulk),  between  Fostoria,  OH, 
on  the  one  hand,  and,  on  the  other, 
points  in  AL.  AR,  CT,  FL.  GA,  IL.  L\,  KS, 
KY.  MD.  MA.  MN.  MS,  MO.  NE,  NJ,  NY, 
NC,  PA,  RI.  SC.  TN.  VA.  and  WI. 
(Hearing  site:  Columbus.  OH  or  Little 
Rock.  AR.) 

Note. — Common  control  may  be  involved. 

MC  134922  (Sub-32lF),  filed  January  8, 
1980.  Applicant:  B.  J.  McADAMS.  INC.. 
Route  6,  Box  15,  North  Little  Rock.  AR 
72118.  Representative:  Robert  E.  Tate. 
P.O.  Box  517,  Evergreen,  AL  36401. 
Transporting  general  commodities 
(except  in  bulk,  in  tank  vehicles,  and 
except  classes  A  and  B  explosives] 
between  the  Henderson  County 
Riverport  Authority  Facility  in 
Henderson  County,  KY,  on  the  one 
hand,  and,  on  the  other,  those  points  in 
the  United  States  in  west  of  LA,  AR. 
MO,  IL.  and  WI  (except  AK.  HI.  and 
LA).  (Hearing  site:  Louisville.  KY  or 
Evansville.  IN.) 

Note. — Common  control  may  be  involved. 

MC  135653  (Sub-8F).  filed  January  31. 
1980.  Applicant:  SPECIAL  SERVICE 
TRANSPORTATION,  INC.,  1100  West 
Smith  Medina,  OH  44256. 
Representative:  Michael  Spurlock.  275 
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East  State  St.  Columbus,  OH  43215. 
Transporting /oocfefu^s,  and  equipment, 
materials,  and  supplies  used  in  the 
processing  of  foodstu^s,  between  points 
in  NY.  on  the  one  hand,  and.  on  the 
other,  points  in  OH.  MI,  IN.  and  IL. 
(Hearing  site:  Columbus.  OH.) 
Note. — ^Dual  operations  may  be  involved. 

MC  135732  (Sub-43F).  filed.  January 
22, 1980.  Applicant:  AUBREY  FREIGHT 
LINES.  INC..  625  Grove  St.,  Elizabeth,  NJ 
07202.  Representative:  George  A.  Olsen, 
P.O.  Box  357  Gladstone,  NJ  07934. 
Transporting:  Frozen  Foods,  From 
Benton  Harbor,  Fenville,  Hart.  Hartford. 
Frankfort,  Williamsburg,  Buttons  Bay, 
and  Muskegon,  MI;  and  Green  Bay  and 
Oshkosh,  WI.  to  points  in  GA.  IL.  MD. 
MA.  MI.  MN,  MO,  NE,  OH,  OK,  TX,  and 
DC.  (Hearing  site:  New  York,  NY  or 
Washington,  DC.) 

MC  135803  (Sub-IOF),  filed  January  28, 
1980.  Applicant:  WALLACE 
TRANSPORT  a  corporation,  9290  East 
Highaway  140,  P.O.  Box  67  Planada,  CA 
95365.  Representative:  Leo  C  Des 
Lauriers  2901  S.  Sunol,  Vernon,  CA 
90023.  Transporting  paper  o/jc/ pope/" 
products,  and  materials,  supplies  and 
equipment  used  in  the  manufacture  and 
distribution  of  paper  and  paper  products 
(except  commodities  in  bulk),  from  the 
facilities  of  Hoerner  Waldorf,  Champion 
International  Corp.  in  Anaheim,  CA  on 
the  one  hand,  and,  on  the  other,  points 
in  AZ  and  UT.  (Hearing  site:  Los 
Angeles  or  San  Francisco,  CA.) 

MC  135953  (Sub-15F),  filed  January  22, 
1980.  Applicant:  CHEROKEE  LINES. 
INC.,  P.O.  Box  152,  Gushing,  OK  74023. 
Representative:  Donald  L.  Stern,  Suite 
610,  7171  Mercy  Road,  Omaha,  NE 
68106.  Transporting  [\)  pet  foods,  from 
Terminal  Island,  CA;  Muscatine,  lA, 
Perham,  MN.  and  El  Paso,  TX,  to  points 
in  the  U.S.  (except  AK  and  HI);  (2) 
canned  goods,  from  Terminal  Island, 
CA,  to  points  in  the  U.S.  (except  AK  and 
HI);  and  (3)  materials,  equipment  and 
supplies  used  in  the  manufacture  of  the 
commodities  listed  in  (1)  and  (2)  above, 
from  points  in  the  U.S.  (except  AK  and 
HI),  to  Terminal  Island,  CA;  Muscatine, 
lA;  Perham,  MN;  and  El  Paso.  TX, 
restricted  in  (1)  and  (3)  above  against 
the  transportation  of  commodities  in 
bulk.  (Hearing  site:  Los  Angeles,  CA.) 

Note. — Dual  operations  may  be  involved. 

MC  136343  (Sub-211F),  filed  January 
24, 1980.  Applicant:  MILTON 
TRANSPORTATION.  INC.,  P.O.  Box 
355,  Milton.  PA  17847.  Representative: 
Herbert  R.  Nurick,  P.O.  Box  1166, 
Harrisburg,  PA  17108.  Transporting 
nonfrozen  foodstuffs,  except  in  bulk, 
from  the  facilities  of  Golden  Dipt  Co. 
Division  of  DCA  Food  Industries  Inc.  at 
or  near  Millstadt,  East  St.  Louis  and 


Melrose  Park,  IL  to  points  in  AL,  CT,  DE, 
FL,  GA,  IN.  KY.  MS.  MI.  MD.  NC.  NH, 
OH.  PA.  RI.  SC.  TN.  VT.  WV.  NY,  NJ. 
VA,  MA,  ME  and  DC.  (Hearing  site: 
New  York,  NY  or  Washington,  DC.) 

Note. — ^Dual  operations  may  be  involved. 

MC  136512  (Sub-20F).  filed  January  24. 
1980.  Applicant:  SPACE  CARRIERS, 
INC.,  444  Lafayette  Rd..  St.  Paul.  MN 
55101.  Representative:  James  E. 
Ballenthin,  630  Osbom  Bldg.,  St.  Paul. 
MN  55102.  Transporting:  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment 
because  of  size  or  weight),  between 
points  in  AR.  DL.  LA,  KS,  LA,  MN,  MO. 
NE.  ND,  OK,  SD,  TX  and  WI.  Restricted 
to  the  transportation  of  traffic  moving 
to,  from  or  between  the  facilities  of 
Minnesota  Mining  &  Manufacturing 
Company.  (Hearing  site:  St.  Paul,  MN). 

Note. — Common  control  may  be  involved. 

MC  138432  (Sub-IF),  filed  February  4, 
1980.  Applicant:  ANDREW  T.  STINSON. 
d.b.a.,  STINSON  TRUCKING,  351  South 
Park  Victoria,  Milpitas,  CA  95035. 
Representative:  Eldon  M.  Johnson,  650 
California  St..  Suite  2808.  San  Francisco. 
CA  94108.  Transporting  cleaning 
compounds  and  ingredients  used  in  their 
production,  between  the  facilities  of 
Chemline  Industries  at  Carson  City,  NV. 
on  the  one  hand,  and,  on  the  other, 
points  in  Santa  Clara,  CA.  (Hearing  site: 
San  Francisco  or  San  Jose,  CA.) 

MC  138432  (Sub-18F),  filed  February 
14. 1980.  Applicant:  GARLAND 
GEHRKE,  1800  N.  Jefferson,  Lincoln,  IL 
62656.  Representative:  James  R.  Madler, 
120  W.  Madison  St.,  Chicago,  IL  60602. 
Transporting:  foodstuffs;  and  material, 
equipment  and  supplies  used  in  the 
manufacture  of  foodstuffs  (except  in 
bulk);  between  points  in  KY  on  the  one 
hand.  and.  on  the  other,  points  in  AR,  IL. 
IN.  L\.  KS,  MO,  OK,  and  OH.  (Hearing 
site:  Chicago,  IL.) 

MC  138633  (Sub-5F).  filed  January  25. 
1980.  Applicant:  STATEWIDE 
CARRIERS.  INC.,  1301  Prairie,  Chicago 
Heights,  IL  60411.  Representative: 
Stephen  H.  Loeb.  Suite  2027.  33  North 
LaSalle  St..  Chicago,  IL  60602. 
Transporting  (1)  paper  and  paper 
products,  (except  in  bulk),  from  Eau 
Claire  and  Ladysmith,  WI  to  points  in  IL. 
IN.  lA.  KY,  MI.  MN.  MO,  and  OH,  and 
(2)  materials  and  supplies  used  in  the 
manufacture  and  distribution  of  paper 
and  paper  products  (except  in  bulk)  in 
the  reverse  direction.  (Hearing  site: 
Chicago,  IL.) 

MC  138882  (Sub-346F),  filed  February 
8. 1980.  Applicant:  WILEY  SANDERS 


TRUCK  LINES.  INC..  P.O.  Drawer  707. 
Troy.  AL  36081.  Representative:  John  J. 
Dykema,  P.O.  Drawer  707,  Troy  AL 
36081  Transporting:  Canned  goods,  from 
the  facilities  of  the  Joan  of  Arc  Company 
at  or  near  Hoopeston  and  Princeville.  IL, 
and  St.  Francisville  and  Belledeau,  LA 
to  points  in  AZ.  CA.  CO.  ID.  MT.  NV. 
NM,  OR,  UT.  WA.  and  WY.  (Hearing 
site:  Peoria.  EL  or  Montgomery.  AL.) 

MC  138882  (Sub-347F),  filed  February 
15, 1980.  Applicant:  WILEY  SANDERS 
TRUCK  LINES.  INC..  P.O.  Drawer  707. 
Troy,  AL  36081.  Representative:  Mr.  John 
J.  Dykema.  P.O.  Drawer  707.  Troy.  AL 
36081.  Transporting:  Such  commodities 
as  are  dealt  in  and  sold  by  wholesale 
tire  and  rubber  distributorships  (except 
commodities  in  bulk  in  tank  vehicles). 
Between  the  facilities  of  Harris  Tire  and 
Ruljber  Co..  Inc.,  at  or  near  Troy,  AL; 
Birmingham,  AL;  Jackson,  MS;  Atlanta, 
GA;  and  Charlotte,  NC;  on  the  one  hand, 
and,  on  the  other  points  in  the  states  of 
AL.  FL.  GA.  SC,  NC,  TN,  KY,  MS,  LA, 
TX,  MO.  IL.  and  VA.  (Hearing  site: 
Montgomery .  AL  or  Birmingham.  AL) 

MC  139482  (Sub-170F)  filed  February 
4, 1980.  Applicant:  NEW  ULM  FREIGHT 
LINES,  INC.,  P.O.  Box  877.  New  Ulm. 
MN  56073.  Representative:  James  E. 
Ballenthin.  630  Osbom  Building,  St.  Paul, 
MN  55102.  Transporting  foodstuffs 
(except  in  bulk,  in  tank  vehicles),  from 
points  in  Tarrant.  Dallas,  and  Harris 
Counties,  TX.  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Houston,  TX.) 

MC  139482  (Sub-171F)  filed  February 
4. 1980.  Applicant:  NEW  ULM  FREIGHT 
UNES.  INC.,  P.O.  Box  877,  New  Ulm, 
MN  56073.  Representative:  James  E. 
Ballenthin,  630  Osbom  Building,  St.  Paul, 
MN  55102.  Transporting:  foodstuffs,  from 
the  facilities  of  Sanna  Division.  Beatrice 
Foods  Co.  at  points  in  WI  and  IL  to 
points  in  the  United  States  in  and  west 
of  MN,  lA,  MO,  AR  and  LA.  (Hearing 
site:  Madison.  WI.) 

MC  139923  (Sub-71F).  filed  February  4, 
1980.  Applicant:  MILLER  TRUCKING 
CO.,  INC..  P.O.  Box  Drawer  "D".  Stroud: 
OK  74079.  Representative:  Daniel  O. 
Hands,  Suite  200,  205  West  Touhy  Ave.. 
Park  Ridge,  IL  60068.  Transporting  such 
commodities  as  are  used  in  the 
restaurant  industry  (except  in  bulk), 
from  points  in  Preble  County,  OH,  to 
those  points  in  the  United  States  in  and 
west  of  MN,  L\,  MO,  AR.  and  LA. 
(Hearing  site:  Columbus.  OH  or  Detroit. 
MI.) 

Note. — Common  control  may  be  involved. 

MC  141532  (Sub-68F),  filed  February  4. 
1980.  Applicant:  PACIFIC  STATES 
TRANSPORT.  INC.,  3328  East  Valley 
Road.  Renton.  WA  98055. 
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Representative:  Henry  C.  Winters.  525 
Evergreen  Building,  Renton  WA  98055. 
Transporting  construction  materials 
from  the  facilities  of  J  &  P  Petroleum 
Products,  Inc.,  at  or  near  (a)  Lewisville, 
AR.  and  (b)  Dallas,  TX,  to  points  in  AZ, 
CA,  ID.  MT.  NM,  OR.  UT,  WA.  and  WY. 
(Hearing  site:  Fort  Worth,  TX.) 

MC  141532  (Sub-69F].  Tiled  February  4, 
1980.  Applicant:  PACfflC  STATES 
TRANSPORT,  INC.,  3328  East  Valley 
Road.  Renton.  WA  98055. 
Representative:  Henry  C.  Winters.  525 
Evergreen  Building.  Renton  WA  98055. 
Transporting  (1)  iron  and  steel  articles 
and  pipe  from  Conroe,  TX.  to  points  in 
the  United  States  (including  AK.  but 
excluding  HI),  and  (2)  materials, 
■  equipment  and  supplies  used  in  the 
production  or  distribution  of  iron  and 
steel  articles  or  pipe  in  the  reverse     » 
direction.  (Hearing  site:  Fort  Worth,  TX.) 

MC  141532  (Sub-72F),  filed  February  6. 
1980.  Applicant:  PACfflC  STATES 
TRANSPORT.  INC..  3328  East  Valley 
Road.  Renton.  WA  98055. 
Representative:  Henry  C.  Winters.  525 
Evergreen  Building,  Renton  WA  98055. 
Transporting  construction  materials 
from  Sumas,  WA,  to  points  in  NV.  j 
(Hearing  site:  Los  Angeles,  CA.) 

MC  141532  (Sub-73F),  filed  February  8. 
1980.  Applicant:  PACIFIC  STATES 
TRANSPORT,  INC..  3328  East  Valley 
Road.  Renton.  WA  98055. 
Representative:  Henry  C.  Winters,  525 
Evergreen  Building.  Renton  WA  98055. 
Transporting  lumber,  lumber  mill 
products,  and  wood  products  from 
points  in  AR,  LA,  OK.  and  TX  to  points 
in  AZ.  CA.  ID.  MT,  NV,  OR.  UT.  and 
WA.  (Hearing  site:  Fort  Worth,  TX.) 

MC  142603  (Sub-25F),  filed  February  5, 
1980.  AppUcant:  CONTRACT 
CARRIERS  OF  AMERICA.  INC..  P.O. 
Box  1968,  Springfield.  MA  01101. 
Representative:  S.  Michael  Richards. 
P.O.  Box  225.  Webster.  NY  14580. 
Contract  carrier,  transporting:  (1) 
automotive  parts,  automotive 
accessories,  automotive  components 
and  automotive  equipment,  between 
Marysville,  Warren,  and  Center  Line, 
MI,  Boston  and  Natick,  MA,  Newark, 
DE,  Tappan,  NY,  Richmond.  VA, 
Memphis.  TN  and  St.  Louis,  MO,  under  a 
continuing  contract(s)  with  the  Chrysler 
Corporation,  Service  and  Parts  Division, 
of  Center  Line,  MI.  (Hearing  site: 
Saginaw,  MI  or  Springfield.  MA.) 

MC  143133  (Sub-4F}.  filed  January  17. 
1980.  Applicant:  SHEPPARD 
ENTERPRISES,  INC..  101  Philadelphia 
Street.  Hanover.  PA  17331. 
Representative:  Daniel  M.  Frey,  31  York 
Street,  Hanover.  PA  17331.  Contract 
carrier  transporting  (1)  power  steering 
units  from  Hanover.  PA.  to  Delaware. 


OH.  imder  a  continuing  contract(s).  with 
R.  R  Sheppard  Company,  Inc.,  of 
hanover.  PA  aod  (2)  pretzels  and  potato 
chips  from  Hanover  and  Centre  Hall,, 
PA,  to  Cincinnati  and  Toledo,  OH. 
Louisville,  KY.  Indianapolis,  IN,  Detroit 
and  Grand  Rapids,  ML  and  Chicago.  IL, 
under  a  continuing  contract(s)  with 
Hanover  Guest  Quality  Foods  Corp.,  of 
Hanover.  PA.  (Hearing  site: 
Philadelphia.  PA.) 

MC  143702  (Sub-llF),  filed  February  1, 
1980.  Applicant:  ALL  FREIGHT 
SYSTEMS.  INC.,  1026  South  10th  St., 
Kansas  City,  KS  66105.  Representative: 
Donald  J.  Quinn,  Suite  900, 1012 
Baltimore,  Kansas  City,  MO  64105. 
Transporting:  Foodstuffs,  (except 
commodities  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  the  facilities  of  Tony's  Pizza 
Service  at  Marshall,  MN,  to  points  in 
AL.  AR.  CO.  CT.  DE.  FL.  GA,  lA,  IL.  IN. 
KS,  KY,  LA.  MA,  MD,  ME.  MI,  MO,  MS. 
NE.  NC,  ND,  NH  NJ,  NY,  OH,  OK  PA, 
RI.  SC.  SD.  TN.  TX.  VA.  VT.  W.VA.  WI 
and  DC.  (Hearing  site:  Kansas  City, 
MO.) 

Note. — Dual  operations  may  be  involved. 

MC  143702  (Sub-12F),  filed  February 
13. 1980.  Applicant:  ALL  FREIGHT 
SYSTEMS.  INC..  1026  South  10th  St.. 
Kansas  City.  KS  66105.  Representative: 
Donald  J.  Quinn.  Suite  900, 1012 
Baltimore,  Kansas  City,  MO  64105. 
Transporting  (1)  such  commodities  as 
are  dealt  in  or  used  by  drug,  grocery  and 
food  businesses  (except  frozen 
commodities  and  commodities  in  bulk) 
and  (2)  materials  and  supplies  used  in 
the  manufacture  and  distribution  of  the 
commodities  named  in  (1)  above  (except 
frozen  commodities  and  commodities  in 
bulk)  between  the  facilities  of  Colgate- 
Palmolive  Company  in  Kansas  City,  KS, 
on  the  one  hand,  and,  on  the  other, 
points  in  AR.  CA.  CO,  L\,  MO,  MN.  NE, 
NM,  ND,  SD,  OK  and  TX  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  Colgate-Palmolive  Company 
in  Kansas  City,  KS.  (Hearing  site: 
Kansas  City,  MO.) 

Note. — Dual  operations  may  be  at  issue. 

MC  143702  (Sub-13F).  Wed  February 
11, 1980.  Applicant:  ALL  FREIGHT 
SYSTEMS,  INC..  1026  South  10th  St., 
Kansas  City.  Kansas  66105. 
Representative:  Donald  ].  Quinn.  Suite 
900, 1012  Baltimore,  Kansas  City.  MO 
64105.  Transporting:  meat,  meat 
products,  meat  by-products  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  Sections  A.  B  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  MCC 
209  and  766  (except  hides  and 
conunodities  in  bulk),  from  the  facilities 
of  Vernon  Calhoun  Packing  Co.,  at 


Palestine,  TX  on  the  one  hand,  and,  on 
the  other,  points  in  CO,  lA.  IL.  IN,  KS. 
NE.  MN,  MO,  MI.  ND,  SD.  and  OH. 
restricted  to  the  fransportation  of  traffic 
originating  at  the  facilities  of  Vernon 
Calhoun  Packing  Co..  at  Palestine.  TX 
and  destined  to  the  named  States. 
(Hearing  site:  Kansas  City,  MO  or 
Dallas,  TX.) 

Note. — Dual  operations  may  be  involved. 

MC  144622  (Sub-148F),  filed  February 
8, 1980.  Applicant:  GLENN  BROS.. 
TRUCKING.  INC..  P.O.  Box  9343,  Little 
Rock,  AR  72219.  Representative:  Phillip 
G.  Glenn  (same  address  as  applicant). 
Transporting  household  appliances,  and 
parts  and  accessories  for  household 
appliances  (1)  between  the  facilities  of 
the  General  Electric  Co..  at  Little  Rock, 
AR,  on  the  one  hand,  and.  on  the  other, 
the  facilities  of  the  General  Electric  Co.. 
at  (a)  Louisville,  KY,  (b)  Chicago,  IL,  (c) 
Milwaukee.  WI,  (d)  Columbia.  MD,  (e) 
Columbia,  TN.  (f)  Decatur.  AL,  and  (g) 
Bloomington,  IN,  and  (2)  from  the 
facilities  of  the  General  Electric  Co.,  at 
Little  Rock,  AR,  to  points  in  LA,  MS, 
NM,  OK,  and  TX.  (Hearing  site:  Little 
Rock  AR.) 

Note. — Dual  operations  may  be  involved. 

MC  144622  {Sub-135F),  filed  January 
14, 1980.  Applicant:  GLENN  BROS. 
TRUCKING,  INC.,  P.O.  Box  9343,  Uftle 
Rock,  AR  72219.  Representative:  Phillip 
G.  Glenn  (same  address  as  applicant). 
Transporting:  General  commodities 
(except  commodities  in  bulk,  household 
goods  as  defined  by  the  Commisssion, 
articles  of  unusual  value  Classes  A  &B 
explosives  and  commodities  which 
because  of  size  or  weight  requires  the 
use  of  Special  equipment),  between  the 
facilities  of  Laerco  Transportation  and 
Warehouse  at  Santa  Fe  Springs,  CA,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (except  Hawaii). 
(Hearing  site:  Little  Rock.  AR  or  Los 
Angeles.  CA.) 

MC  144672  (Sub-23F).  filed  February 
13. 1980.  AppUcant:  VICTORY 
EXPRESS.  INC..  P.O.  Box  26189. 
Trotwood.  Ohio  45426.  Representative: 
Richard  H.  Schaefer.  Victory  Express. 
Inc.,  P.O.  Box  26189.  Trotwood.  Ohio 
4542a  Transporting  Such  merchandise 
is  dealt  in  or  used  by  manufacturers  and 
converters  of  paper,  paper  products  and 
pulp  between  Calhoun,  TN  and  (1) 
points  in  TX  on  and  west  of  U.S.  Hwy 
281  and  Brownsville,  Beeville,  Corpus 
Christi,  Harlingen,  Kingsville.  new 
Braunfels.  Raymondville.  San  Benito, 
San  Marcos,  Sequin,  Sinton.  and 
victoria,  TX  and  (2)  points  in  CT,  DE, 
DC,  IL  IN.  LA.  KY,  MD.  MA,  Ml  MN. 
MO.  NJ.  NY,  OH.  PA.  RI,  VA.  WV  and 
WI.  Dual  operations  may  be  involved. 
(Hearing  site:  Columbus,  OH.) 
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MC  145022  (Sub-8F).  filed  January  9, 
1980.  Applicant:  MARSH  BROS. 
TRUCKING  SERVICE.  INC..  P.O.  Box 
7398,  Station  B,  Dayton,  Ohio  45407, 
Representative:  Paul  F.  Beery,  275  East 
State  St.,  Columbus.  OH  43215. 
Transporting:  (1)  iron  and  steel,  and  iron 
and  steel  articles:  and  (2)  equipment, 
materials  and  supplies  used  in  the 
manufacture  of  the  commodities  named 
in  (1)  above,  (a)  Between  Middletown. 
Fairfield,  Mansfield.  Cleveland. 
Columbus.  Elyria  and  Dayton.  OH: 
Marion.  IN;  and  Flint,  Grand  Blanc. 
Kalamazoo  and  Grand  Rapids,  MI;  on 
the  one  hand,  and,  on  the  other,  points 
in  IN.  IL.  OH,  PA.  WV  and  the  Lower 
Peninsula  of  MI;  and  (b)  from  IN,  IL,  OH, 
PA,  WV,  and  the  Lower  Peninsula  of  MI 
to  Monroe  and  Dayton,  OH.  (Hearing 
site:  Columbus,  Ohio.) 

MC  145582  (Sub-6F),  filed  February  4, 
1980.  Applicant:  DENMARK 
TRUCKING.  INC..  P.O.  Box  373. 
Greenville.  MS  38701.  Representative; 
Harold  H.  Mitchell.  Jr..  P.O.  Box  1295. 
Greenville.  MS  38701.  Contract  carrier 
transporting:  paper  articles  and 
material,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
paper  articles  (except  commodities  in 
bulk):  between  the  facilities  of  Mebane 
Packaging  Corporation  at  or  near 
Greenville.  MS,  on  the  one  hand,  and,  on 
the  other,  points  in  AL,  FL,  GA,  LA.  TN 
and  TX  under  a  contract(s)  with  Mebane 
Packaging  Corporation.  (Hearing  site: 
Greenville.  MS  or  Jackson,  MS.) 

MC  146213  (Sub-7F),  filed  January  2, 
1980,  Applicant:  JAMES  P.  DOYLE, 
d.b.a.  J.  DOYLE  TRUCKING,  Post  Office 
Box  76,  Wisconsin  Dells,  WI  53965. 
Representative:  Jack  Meyer,  111  East 
Wisconsin  Avenue,  Milwaukee,  WI 
53202.  Transporting  paper  and  paper 
products,  cleaning  compounds,  and 
plastic  containers  and  dispensers  of 
cleaning  compounds  (except 
commodities  in  bulk),  from  the  facilities 
of  Bay  West  Paper  Company,  Division  of 
Mosinee  Paper  Corporation,  at  Green 
Bay,  WL  to  points  in  OK  and  TX. 
(Hearing  site:  Milwaukee  or  Madison, 
WI.) 

MC  146293  (Sub-50F),  filed  January  24. 
1980.  Applicant:  REGAL  TRUCKING 
CO..  INC..  P.O.  Box  829,  Lawrenceville. 
GA  30246.  Representative:  Richard  M. 
Tettelbaum,  3390  Peachtree  Rd.  NE. 
Atlanta,  GA  30326.  Transporting  (1)  roof 
ventilators,  portable  electric  heaters, 
humidifiers,  heat  exchangers,  and 
portable  fireplaces,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  between 
Okolona,  Tupelo  and  Verona,  MS,  on 
the  one  hand,  and.  on  the  other,  points 


in  the  United  States  (except  AK,  HI,  and 
MS).  (Hearing  site:  Atlanta,  GA  or 
Washington,  DC.) 

Note. — (A)  Applicant  is  awaiting  the 
issuance  of  a  certificate  in  MC-146293  Sub 
21F,  authorizing  the  transportation  of  (1) 
portable  electric  heaters,  humidifiers, 
consoles,  heat  exchangers,  and  portable 
fireplaces  from  Verona  and  Tupelo,  MS  to 
points  in  the  United  States  (except  AK  and 
HI),  and  (2)  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in  (1) 
above,  in  the  reverse  direction.  Upon 
issuance  of  the  certificate  sought  in  this 
proceeding,  applicant  will  surrender  its  Sub 
21F  certificate  for  cancellation;  and  (B)  dual 
operations  may  be  involved. 

MC  146293  (Sub-51F),  filed  January  24. 
1980.  Applicant:  REGAL  TRUCKING 
CO.,  INC.,  P.O.  Box  829,  Lawrenceville, 
GA  30246.  Representative:  Richard  M. 
Tettelbaum,  3390  Peachtree  Rd.  NE, 
Atlanta.  GA  30326.  Transporting  (1) 
paper,  paper  products,  woodpulp, 
plastic,  plastic  articles,  and 
polyethylene,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
named  products  (except  commodities  in 
bulk,  in  tank  vehicles),  between  the 
facilities  of  International  Paper 
Company  located  in  states  east  of  MT, 
WY.  CO  and  NM,  restricted  to  traffic 
originating  at  or  destined  to  IPCO 
facilities.  (Hearing  site:  New  York,  NY 
or  Washington.  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  146303  (Sub-7F).  filed  January  2. 
1980.  Applicant:  COLO-TEX 
INDUSTRIES.  INC..  1325  West  Quincy 
Ave..  Englewood.  CO  80110. 
Representative:  Kenneth  Vancil  (same 
address  as  applicant).  Transporting 
alcoholic  beverages  (except  in  bulk), 
from  points  in  CA.  FL.  IL.  IN.  KS.  KY. 
MA.  MI.  MO.  NJ,  NY,  OH,  PA,  and  TN. 
to  the  facilities  of  the  (a)  Utah  Liquor 
Confrol  Commission  at  Salt  Lake  City. 
UT.  and  (b)  Wyoming  Liquor 
Commission  at  Cheyenne.  WY.  (Hearing 
site:  Denver.  CO.) 

MC  146643  (Sub-30F).  filed  February  8. 
1980.  Applicant:  DAVID  CREECH 
TRANSPORTATION  SYSTEMS.  INC.. 
655  East  114th  St..  Chicago.  IL  60628. 
Representative:  Donald  B.  Levine.  39 
South  LaSalle  St..  Chicago.  IL  60603. 
Contract  carrier,  transporting:  Plastic 
articles  and  materials  and  equipment 
and  supplies  (except  conunodities  in 
bulk)  used  in  the  manufacture  and 
distribution  of  plastic  articles,  between 
the  facilities  of  Mobil  Chemical  Co.. 
Plastics  Division  on  the  one  hand,  and. 
on  the  other,  points  in  the  United  States 
(except  AK  and  HI)  under  a  continuing 
contract(s)  with  Mobil  Chemical  Co., 
Plastics  Division.  (Hearing  site:  Chicago, 
IL.) 


MC  146643  (Sub-31F),  filed  February  4. 
1980.  Applicant:  DAVID  CREECH 
TRANSPORTATION  SYSTEMS,  INC.. 
655  East  114th  St.,  Chicago,  IL  60628. 
Representative:  Donald  B.  Levine,  39 
South  LaSalle  St.,  Chicago,  IL  60603. 
Contract  carrier,  transporting:  household 
and  industrial  cleaning  products  (except 
in  bulk),  frt)m  the  facilities  of  Purex 
Corp.  at  or  near  Chicago.  IL.  to  points  in 
IN,  KS,  the  Lower  Peninsula  of  MI.  MN. 
MO.  OH.  and  WI.  (Hearing  site: 
Chicago.  IL.) 

MC  146643  (Sub-32F).  filed  February  5. 
1980.  Applicant:  DAVID  CREECH 
TRANSPORTATION  SYSTEMS.  INC.. 
655  East  114th  St..  Chicago,  IL  60628. 
Representative:  Donald  B.  Levine,  39 
South  LaSalle  St.,  Chicago,  IL  60603. 
Contract  transporting;  Cleaning  and 
polishing  compounds,  textile  softeners, 
lubricants,  hypochlorite  solutions, 
deodorants,  disinfectants,  paints,  stains, 
varnishes,  plastic  bags  and  filters 
(except  commodities  in  bulk),  from  the 
facilities  of  Economics  Laboratory,  Inc. 
at  or  near  Joliet,  IL,  to  MO,  OH,  WI,  the 
Lower  Peninsula  of  ML  and  IN.  (Hearing 
site;  Chicago,  IL.) 

MC  146643  (Sub-33F),  filed  February  4, 
1980.  Applicant:  DAVID  CREECH 
TRANSPORTATION  SYSTEMS,  INC., 
655  East  114th  St.,  Chicago,  IL  60628. 
Representative;  Donald  B.  Levine,  39 
South  LaSalle  St.,  Chicago,  IL  60603. 
Contract  carrier,  by  transporting:  Metal 
cans,  ends,  lids,  and  covers,  from  Lima. 
OH  to  Chicago,  IL  and  points  in  its 
Commercial  Zone.  (Hearing  site; 
Chicago.  IL.) 

MC  146643  (Sub-34F).  filed  February  7, 
1980.  Applicant:  DAVID  CREECH 
TRANSPORTATION  SYSTEMS.  INC.. 
655  East  114th  St.,  Chicago,  IL  60628. 
Representative:  Donald  B.  Levine,  39 
South  LaSalle  St.,  Chicago.  IL  60603. 
Contract  carrier,  transporting:  Animal 
feed,  (except  in  bulk).  (1)  from 
Louisville,  KY.  to  points  in  CT,  NY,  NJ. 
MI,  IL,  IN,  OH,  WV.  PA,  and  MA;  (2) 
from  Minneapolis,  MN,  to  CT,  NY,  NJ, 
MI.  IL.  IN.  OH.  WV.  PA.  and  MA;  and. 
(3)  from  Mankato.  MN.  to  IL.  IN.  lA.  and 
WI.  (Hearing  site;  Chicago,  IL  or 
Minneapolis.  MN.) 

MC  146712  (Sub-IF).  filed  February  5, 
1980.  Applicant:  STEEL  CARGO,  INC.. 
R.R.  1,  Box  81,  Sharpsville,  IN  46068. 
Representative;  Donald  W.  Smith.  P.O. 
Box  40248.  Indianapolis,  IN  46240. 
Contract  carrier  fransporting  (1)  fencing 
materials,  from  the  facilities  of  Delta 
Tube,  Inc..  at  or  near  Denver,  IN,  to 
points  in  the  United  States  (except  CA, 
OR.  WA,  MT.  ID,  UT.  ND,  SD,  AK.  and 
HI).  (2)  iron,  steel,  zinc,  lead  and 
articles  (except  in  bulk)  springs,  and 
construction  materials,  supplies,  and 
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equipment  (except  in  bulk),  from  the 
facilities  of  Penn  Dixie  Steel  Corp..  at  or 
near  Kokomo,  IN,  to  points  in  the  United 
States  (except  CA,  OR,  WA.  MT,  ID,  UT. 
ND,  SD.  AK.  and  HI),  and  (3)  materials, 
equipment  and  supplies  (except  in  bulk), 
used  in  the  manufacture  and  distribution 
of  the  commodities  in  (1)  above,  from 
points  in  the  destination  territory  in  (1) 
above  to  the  facilities  of  Penn  Dixie 
Steel  Corporation  at  or  near  Kokomo, 
IN.  and  the  facilities  of  Delta  Tube,  Inc.. 
at  or  near  Denver,  IN.  imder  continuing 
contract(s)  with  Penn  Dixie  Steel 
Corporation,  of  Kokomo,  IN.  (Hearing 
site:  Indianapolis,  IN.) 

MC  146973  (Sub-4F),  filed  January  25. 
1980.  Applicant:  SOUTHERN  MOTOR 
FREIGHT.  INC..  575  Great  Southwest 
Parkway,  Atlanta.  GA  30336. 
Representative:  Kim  G.  Meyer,  P.O.  Box 
56387,  Atlanta.  GA  30343.  Transporting 
(1)  agricultural  fertilizers  and  industrial 
and  fire  retardant  chemicals,  from  the 
facilities  of  National  Chemco,  Inc.,  a 
subsidiary  of  the  Southern  Group,  Inc., 
at  or  near  Atlanta  and  Waynesboro. 
GA.  to  those  points  in  the  US  in  and  east 
of  WI,  IL,  KY.  TN,  AR,  and  LA,  and  (2) 
ingredients  and  supplies  used  in  the 
manufacture  and  distribution  of 
agricultural  fertilizers  and  industrial  and 
fire  retardant  chemicals,  in  the  reverse 
direction.  (Hearing  site:  Atlanta,  GA.) 

MC  147203  (Sub-6F).  Bled  January  2, 
1980.  Applicant:  HUDSON  PRODUCTS. 
INC.,  P.O.  Box  142,  Hudson,  WI  54016. 
Representative:  Grant  J.  Merritt.  4444 
IDS  Center.  80  South  Eighth  Street, 
Minneapolis,  MN  55402.  Transporting 
plastic  resin  (except  in  bulk)  from  North 
Kingsville,  OH  and  Lafayette,  IN  to 
Minneapolis,  MN.  (Hearing  site:     | 
Minneapolis,  MN.) 

MC  147602  (Sub-2F).  filed  January  21, 
1980.  Applicant:  DARRELL 
STAUFFENBERG,  d.b.a. 
STAUFFENDBERG  TRUCKING,  Route 
3.  Box  222,  Kankakee,  IL  60901. 
Representative:  Albert  A.  Andrin.  180 
North  La  Salle  St..  Chicago.  IL  60601. 
Transporting:  general  commodities 
(except  in  bulk),  between  points  in  IL  on 
and  north  of  U.S.  Hwy.  36,  restricted  to 
the  transportation  of  shipments  having  a 
prior  or  subsequent  movement  by  rail  or 
water.  (Hearing  site:  Chicago,  IL.) 

MC  148183  (Sub-16F),  filed  January  3, 
1980.  Applicant:  ARROW  TRUCK 
UNES,  INC.,  P.O.  Box  432.  Gainesville.  . 
GA  30503.  Representative:  Pauline  E. 
Myers,  Suite  348  Pennsylvania  Bldg., 
425-13th  St.  NW,  Washington,  DC  20004. 
Transporting  foodstuffs  (except  in  bulk) 
in  vehicles  equipped  with  mechanical 
refrigeration,  from  the  facilities  of 
M&M/Mars,  Snack-Master  Division,  at 
Albany,  GA  to  points  in  FL.  IL,  IN,  LA, 
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MA,  MD,  MI,  MN,  MO,  NC,  NJ,  OR  PA, 
and  TN.  (Hearing  site:  Atlanta,  GA  or 
Washington,  DC.) 

MC  148243  (Sub-lF),  filed  January  28, 
1980.  Applicant:  ST.  CLAIR  BUS 
TRANSPORTATION,  INC..  Route  3,  Box 
565,  Leeds.  AL  35094.  Representative: 
Ronald  L  Stichweh,  727  Frank  Nelson 
Bldg.,  Birmingham,  AL  35203. 
Transporting  passengers  and  their 
baggage,  in  round  trip  special  and 
charter  operations,  beginning  and 
ending  at  points  in  Jefferson,  Shelby,  SL 
Clair,  Talladega,  Calhoun,  and  Etowah 
Counties.  AL.  and  extending  to  points  in 
the  US  (except  AK  and  HI).  (Hearing 
site:  Birmingham  or  Montgomery,  AL) 

MC  148183  (Sub-17F),  filed  January  3, 
1980.  Applicant:  ARROW  TRUCK 
LINES,  INC.,  P.O.  Box  432,  Gainesville, 
GA  30501.  Representative:  Pauline  E. 
Myers,  Suite  346  Pennsylvania  Bldg., 
425-13th  St.  NW,  Washington,  DC  20004. 
Transporting  meats,  meat  products, 
meat  byproducts  (except  hides  and 
commodities  in  bulk],  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  Uie  facilities  of  Old  Dominion  Beef, 
Inc.,  at  or  near  Jarratt.  VA.  to  points  in 
AL.  Ct.  WV.  DE.  FL.  GA.  MA.  MD,  NC. 
NJ,  NY,  PA,  RI,  SC.  TN,  and  DC. 
(Hearing  site:  Richmond.  VA  or  Atlanta, 
GA.) 

MC  148353  (Sub-2F),  filed  November 
23, 1979.  Applicant:  PORTER  LINES. 
INCORPORATED,  609  W.  Rillito  St.. 
Tucson.  AZ  85705.  Representative: 
Milton  W.  Flack,  4311  Wilshire  Blvd.. 
Suite  300,  Los  Angeles,  CA  90010. 
Transporting  (1)  (a)  chemical  (except 
those  described  in  (b)  and  (b)  epoxy 
compounds,  liquid  plastic  materials,  ink 
materials,  paint,  paint  thinning 
compounds  and  chemicals  (except 
commodities  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigeration; 
and  (2)  printing  advertising  matter  and 
cable  splicing  kits,  in  mixed  loads  with 
commodities  in  (1)  above,  from  the 
facilities  of  Hysol  Division,  The  Dexter 
Corporation  at  Olean,  NY,  to  Lees 
Summit  and  Kansas  City,  MO,  City  of 
Industry,  CA  Harbor  Zone.  (Hearing 
site:  Los  Angeles,  CA.) 

MC  148713  (Sub-2F).  filed  February  13, 
1980.  Applicant:  NATIONAL  TOWING 
SERVICE,  INC.,  254  Frey's  Gin  Rd.,  P.O. 
Box  656,  Marietta,  GA  30061. 
Representative:  Ariel  V.  Conlin.  53  Sixth 
St.,  N.E.,  Atlanta,  GA.  30308. 
Transporting  (1)  wrecked  and  disabled 
tractors  and  trailers  (including  those 
designed  to  be  drawn  by  passenger 
vehicles)  and  (2)  trucks,  in  secondary 
movements,  between  points  in  GA,  on 
the  one  hand,  and,  on  the  other  points  in 
AL,  SC,  NC,  TN.  FL,  MS  and  KY. 
(Hearing  site:  Atlanta,  GA.) 


MC  148833  (Sub-2F),  filed  January  2, 
1980.  Applicant:  REBEL  EXPRESS,  INC. 
Box  98,  Dawson.  lA  50066. 
Representative:  William  L.  Fairbank, 
1980  Financial  Center.  Des  Moines,  lA 
50309.  Transporting  meats,  meat 
products,  and  meat  byproducts,  and 
articles  distributed  by  meat-packing 
houses,  as  described  in  sections  A.  B, 
and  C  of  Appendix  I  to  die  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
from  the  facilities  of  Swift  &  Company  at 
(a)  Chicago,  Rochelle,  St.  Charles,  and 
Bradley,  IL;  (b)  Sioux  City,  Glenwood 
and  Marshalltown,  lA;  (c)  Omaha,  NE; 
and  (d)  Kansas  City,  KS,  to  points  in  AZ, 
CA,  and  NV.  (Hearing  site:  Chicago,  IL.) 

MC  149022  (Sub-2F),  filed  February  4, 
1980.  Applicant:  JOHN  D.  CARRICO, 
d.b.a.,  J.  C.  TRUCKING,  52621  Fir  Rd.. 
Granger,  IN  46530.  Representative: 
Warren  C.  Moberly,  777  Chamber  of 
Commerce  Bldg.,  320  North  Meridian  St., 
Indianapolis,  IN  46204.  Contract  carrier 
transporting  lumber  and  building 
materials,  (1)  from  the  facilities  of 
Wickes  Lumber  Company  at  or  near 
Huntertown.  IN,  to  points  in  Allen, 
DeKalb,  Noble,  Whitley.  Steuben. 
LaGrange,  Elkhart,  Kosciusko,  Wabash, 
Huntington,  Wells,  Adams,  St.  Joseph, 
Marshall,  Fulton,  Miami,  LaPorte,  Porter, 
Starkes,  Jasper,  Pulaski.  Cass,  White, 
Carroll.  Tipper  canoe,  Howard,  Grant, 
Blackford,  Jay,  Randolph,  Delaware, 
Madison,  Tipton,  Clinton.  Hamilton. 
Boone,  Henry.  Wayne,  Hancock,  Rush, 
Fayette  and  Union  Counties,  IN,  Berrien, 
Van  Buren,  Cass,  Kalamazoo,  St.  Joseph. 
Branch.  Hillsdale,  Lenawee,  Monroe. 
Washtenaw,  Jackson,  Eaton,  Barry, 
Allegan,  Calhoun,  and  Ingham  Counties. 
MI,  and  Paulding,  Putnam,  Fulton, 
Henry,  Lucas,  Wood,  Hancock, 
Williams,  Defiance,  Allen,  and  Van 
Wert  Counties,  OH,  (2)  between  the 
facilities  of  Wickes  Lumber  Company  in 
the  IN  counties  named  in  (1)  above,  and 
(3)  from  the  facilities  of  Wickes  Lumber 
Company  within  the  above-named  IN, 
MI,  and  OH  counties  to  points  therein, 
under  continuing  contract(s)  with 
Wickes  Lumber  Company.  Division  of 
Wickes  Corp..  of  Indianapolis.  IN. 
(Hearing  site:  Indianapolis.  IN  or 
Chicago,  IL.) 

MC  1492  (Sub-72F),  filed:  January  2, 
1980.  Applicant:  SWIFT  AIR  DELIVERY. 
INC..  1710  Allied  St..  Chariotlesville. 
VA.  22901.  Representative:  Carroll  B. 
Jackson,  1810  Vincennes  Rd..  Richmond, 
VA  23229.  Transporting:  General 
commodities  (except  those  of  unusual 
value,  classes  A  6- B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
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those  requiring  special  equipment), 
between  Richmond.  VA,  on  the  one 
hand,  and,  on  the  other.  Charlottesville, 
Harrisonburg.  Staunton  and 
Waynesboro,  VA,  and  points  in 
Albermarle,  Augusta,  Fluvanna,  Greene, 
Louisa,  Nelson,  Orange  and  Rockingham 
Counties.  VA,  restricted  to  the 
fransportation  of  traffic  having  a  prior  or 
subsequent  movement  by  air.  (Hearing 
sites:  Richmond,  VA  or  Washington, 
DC.) 

[FR  Doc.  80-10803  Filed  4-9-80: 8:45:  am) 
BIUJNO  CODE  703S-01-M 


DEPARTMENT  OF  JUSTICE 

Proposed  Consent  Decree  in  Action 
Under  the  Clean  Water  Act  In  Which 
the  United  States  Seeks  To  Enforce 
Compliance  by  the  Erie  Coke  Chemical 
Compliance  With  Ohio  State  Air 
Pollution  Regulations 

In  accordance  with  Departmental 
policy.  28  CFR  50.7.  38  FR  19029,  notice 
is  hereby  given  that  on  March  5, 1980,  a 
proposed  consent  decree  in  United 
States  of  America  v.  Erie  Coke  and 
Chemical  Company,  was  lodged  with 
the  United  States  District  Court  for  the 
Northern  District  of  Ohio  (Eastern 
Division);  the  proposed  consent  decree 
provides  for  a  schedule  of  compliance 
with  Ohio  State  Air  Pollution 
Regulations.  The  proposed  consent 
decree  further  provides  for  the  adoption 
of  new  operating  procedures  for  the 
company's  coke  batteries  and  sets  forth 
a  schedule  for  the  installation  of 
pollution  control  equipment.  No 
penalties  are  assessed  but  if  the 
company  fails  to  meet  final  compliance 
dates  for  the  installation  of  required 
control  equipment,  it  will  be  subject  to 
penalties  as  provided  in  the  proposed 
consent  decree. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  U.S.  Courthouse,  Room 
400,  Cleveland,  Ohio  44114;  at  the 
Region  V  Office  of  the  Environmental 
Protection  Agency,  Enforcement 
Division,  230  South  Dearborn  Street, 
Chicago,  Illinois  60604;  and  at  the 
Pollution  Control  Section,  Land  and 
Natural  Resources  Division  of  the 
Department  of  Justice,  Room  2644,  Ninth 
and  Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20530.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Pollution  Control  Section,  Land  and 
Natural  Resources  Division  of  the 
Department  of  Justice.  The  Department 
of  Justice  will  receive  written  comments 
relating  to  the  proposed  consent  decree 
for  a  period  of  thirty  days  from  the  date 


of  this  notice.  Comments  should  be 
directed  to  the  Assistant  Attorney 
General  for  the  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice,  Ninth  and  Pennsylvania  Avenue. 
NW.,  Washington,  D.C.  20530  and 
should  refer  to  United  States  of  America 
V.  Erie  Coke  and  Chemical  Company,  D. 
J.  Ref.  90-5-2-1-132.  In  requesting  a 
copy,  please  enclose  a  check  in  the 
amount  of  10  cents  per  page 
(reproduction  charge)  payable  to  the     ' 
Treasurer  of  the  United  States. 
Angus  MacBeth. 

Deputy  Assistant  A  ttomey  General,  Land  and 
Natural  Resources  Division. 

P^  Doc.  8O-108S0  Filed  4-0-80;  8:45  am) 
BRUNO  CODE  4410-01-M 


National  Institute  of  Justice 

National  Assessment  of  Minority 
Employment  In  the  Criminal  Justice 
System;  Solicitation 

The  National  Institute  of  Justice  is 
announcing  a  call  for  papers  to  conduct 
a  national  assessment  of  minority 
employment  in  the  criminal  justice 
system.  More  than  500  research  and 
action  projects  related  to  minority 
employment  have  been  funded  under  the 
auspices  of  the  Department  of  Justice. 
Yet  the  comparative  success  of  these 
efforts  is  unclear.  The  national 
assessment  will  help  determine  the 
effectiveness  of  various  employment 
projects  and  will  allow  the  development 
of  design(s)  for  further  indepth 
evaluation. 

The  solicitation  requests  preliminary 
proposals  which  must  be  postmarked  no 
later  than  June  13, 1980.  A  formal 
application  will  be  requested  by  July  11. 
1980  following  a  peer  review  process 
described  in  the  solicitation. 

The  assessment  will  be  funded  as  a 
cooperative  agreement  of  18  months 
duration  at  a  funding  level  of  $300,000. 
The  cooperative  agreement  should  be 
awarded  by  September  1, 1980.  To 
maximize  competition  for  this  award, 
both  profit-making  and  nonprofit- 
making  organizations  are  eligible  to 
apply.  Please  note,  however,  that  fees 
are  unallowable. 

Copies  of  the  solicitation  can  be 
obtained  by  written  request  to  the 
National  Criminal  Justice  Reference 
Service,  Box  6000,  Rockville,  Md.  20850. 
Further  information  can  be  obtained  by 
phone  from  Jan  Hulla  or  Joyce  Cason, 
Office  of  Program  Evaluation  301/492- 
9085. 


Dated:  April  1, 198a 
Hany  MBratt, 

Acting  Director,  National  Institute  of  Justice. 

(FK  Doc  80-iaeSI  FUad  4-0-80: 8:45  am) 
nUJNa  CODE  44tO-1»-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

Design  Arts  Panel;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Design  Arts 
Panel  to  the  National  Council  on  the 
Arts  will  be  held  April  28, 1980  from  9:00 
a.m.-5:30  p.m.  and  April  29, 1980  fi^m 
9:00  a.m.-5:30  p.m.  in  Room  1426, 
Columbia  Plaza  Office  Complex.  2401  E 
St..  NW..  Washington.  D.C. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  April  28. 1980  fi^m  9:00 
a.m.-5:30  p.m.  and  April  29. 1980  from 
9:00  a.m.-12:00  a.m.  for  the  discussion  of 
Policy  and  Guidelines. 

The  remaining  sessions  of  this 
meeting  on  April  29, 1980  from  12:00 
a.m.-5:30  p.m.  are  for  the  purpose  of 
Panel  review,  discussion,  evalution,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
pubUshed  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  9(b)  of  section 
552b  of  Title  5,  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Oi^cer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  634-6070. 
John  H.  Claik, 

Director.  Office  of  Couilcil  and  Panel 
Operation,  National  Endowment  for  the  Arts. 

|FR  Doc.  80-10807  Filed  4-9.^:  8:45  am] 
BIUJNO  CODE  7S3r-01-M 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[N-AR  80-15] 

Responses  to  Safety 
Recommendations;  Availability 

Aviation 

A-74-14.— The  National 
Transportation  Safety  Board  on  January 
28  provided  the  Federal  Aviation 
Administration  with  comments 
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concerning  FAA's  response  of  last 
September  11  (44  FR  54561,  September 
20, 1979).  FAA,  under  date  of  March  28, 
has  responded  to  the  Board's  Jemuary  28 
letter  concerning  implementation  of  a 
recommendation  resulting  from 
investigation  of  the  Ozark  Airlines 
Fairchild  Hiller  FH-227B  accident  at  St. 
Louis.  Mo.,  July  23, 1973.  The 
recommendation  called  on  FAA  to  I 
implement,  in  cooperation  with  the 
National  Weather  Service  (NWS),  a 
system  to  relay  severe  thunderstorm  and 
tornado  warning  bulletins  expeditiously 
to  inbound  and  outbound  flights  when 
such  bulletins  include  the  terminal  area. 

The  Safety  Board's  January  28  letter 
notes  that  while  the  steps  taken  show  a 
genuine  effort  on  FAA's  part  to  collect 
and  disseminate  severe  weather 
information,  the  problem  does  not 
appear  to  be  solved.  Convective 
SIGMETs  depend,  among  other  things, 
upon  the  NWS  standard  of  intensities  of 
level  4  or  greater  with  an  areal  coverage 
of  4/10  or  more.  Thunderstorm  activity 
threatening  a  terminal  often  does  not 
satisfy  these  criteria,  and  hence  there  is 
no  warning  through  this  medium. 

The  Board  states  that  the  assignment 
of  meteorologists  to  the  air  route  traffic 
control  centers  (ARTCC's)  should  result 
in  improved  dissemination  of  weather 
information.  At  present,  however, 
information  on  the  location  and  severity 
of  convective  storms  is  not  consistently 
reaching  the  individual  sector         i 
controllers  or  other  ATC  facilities.  ' 
Direct  video  weather  radar  displays  in 
the  centers  might  solve  this  problem. 
However,  they  are  now  installed  at  only 
one  ARTCC  and  experience  with  the 
system  has  been  insufficient  to  fully 
evaluate  its  capabilities.  The  Board  also 
noted  that  although  A-74-14  applies  to 
terminal  areas,  the  procedural  changes 
listed  in  FAA's  September  11  letter 
apply  equally  to  en  route  flight. 

Further,  the  Board  stated  that  it  it 
evident  from  two  cases  cited  in  the 
January  28  reply  that  timely  and 
sufficient  severe  weather  information 
may  not  be  provided  to  controllers  and 
pilots  in  sufficient  time  to  avoid 
encounter  with  potentially  hazardous 
thunderstorms.  The  Board  therefore 
requested  that  FAA  reevaluate  the 
effectiveness  of  the  Center  Weather 
Service  Units  and  assure  the  Board 
further  that  appropriate  action  is  being 
taken  to  expeditiously  disseminate 
severe  weather  information. 

In  its  March  28  response  FAA  states 
that  its  regions  have  recently  concluded 
an  evaluation  of  the  effectiveness  of  its 
Center  Weather  Service  Units,  and 
results  indicate  that  the  program  is 
extremely  successful.  The  weather 
intelligence  now  available  to  air  traffic 


control  personnel  has  improved 
considerably  and  allows  for  timely 
dissemination  of  severe  weather 
information. 

While  FAA  believes  its  current  efforts 
and  improved  procedures  fulfill 
requirements  of  A-74-14  and  are 
responsive  to  current  aviation  weather 
needs,  a  continuing  search  for  better, 
more  effective  solutions  to  weather- 
oriented  problems  is  being  made.  FAA  is 
planning  a  single-site  operational  test  of 
color  weather  radar  equipment  which,  if 
successful,  would  provide  a  weather 
radar  display  at  appropriate  air  route 
traffic  control  center  control  sectors.  In 
addition,  FAA  has  tasked  the  Systems 
Research  and  Development  Service  to 
continue  to  pursue  the  development  of 
methods  which  will  further  improve 
FAA's  weather  dissemination 
capability. 

A-7^123.— FAA's  letter  of  March  28 
provides  information  to  update  action 
t£iken  concerning  a  recommendation 
issued  September  19. 1976.  in 
conjimction  with  the  Board's  study, 
"Flightcrew  Coordination  Procedures  in 
Air  Carrier  Instnmfient  Landing  System 
Accidents."  the  recommendation  asked 
FAA  to  institute  procedures  which 
require  air  traffic  controllers  to  release 
an  aircraft  from  all  airspeed  restrictions 
at  least  3  to  4  miles  outside  of  the  outer 
marker  on  all  ILS  approaches  when  the 
reported  weather  is  below  basic  VFR 
minima.  (See  41  FR  43255,  September  30, 
1976.) 

FAA  states  that  air  traffic  control 
procedures  do  not  permit  speed 
adjustment  after  an  aircraft  is  cleared 
for  approach  except  for  separation 
purposes.  In  no  event  may  adjustments 
be  applied  closer  to  the  airport  than  the 
final  approach  fix  or  5  miles  from  the 
runway,  whichever  is  farther  from  the 
runway.  Speed  management  is  a 
cooperative  matter.  "The  pilot  may  refuse 
a  requested  speed  and  state  a  requested 
speed  and/or  final  approach  intercept 
point.  The  norm  for  all  approaches  is  to 
terminate  speed  adjustment  when  an 
approach  clearance  is  issued.  FAA  notes 
that  in  many  instances,  higher  than 
reference  speeds  are  permissive  and 
desirable.  Clean  configurations  and  the 
resulting  higher  speeds  are  important 
factors  in  greater  fuel  economy. 

Further,  FAA  states  that  when 
weather  conditions  are  less  than  ceiling 
500  feet  above  the  minimum  vectoring 
altitude,  visibility  3  miles — vectors  must 
provide  for  intercept  of  the  final 
approach  course  at  least  2  miles  outside 
the  approach  gate  at  an  altitude  not 
above  the  glide  slope,  for  a  precision 
approach  or  for  a  nonprecision 
approach,  at  an  altitude  which  will 
allow  descent  in  accordance  with  the 


published  procedure.  The  approach  gate 
is  a  point  on  the  final  approach  course  1 
mile  from  the  final  approach  fix  on  the 
side  away  fi'om  the  airport  or  5  miles 
from  the  landing  threshold,  which  ever 
is  farther  from  the  landing  threshold. 
Thus,  the  minimum  final  approach 
course  intercept  point  would  be  7  miles 
from  the  landing  threshold.  However, 
the  usual  intercept  point  for  precision 
(ILS/PAR)  approaches  is  8  or  more 
miles.  FAA  says  it  receives  only  an 
occasional  user  complaint  concerning 
either  turn-on  distances  or  release  from 
or  refusal  of  pilot  requested  speed 
adjustments. 

FAA  states  that  there  is  no  desire  on 
the  part  of  air  traffic  control  to 
uimecessarily  impose  speed 
management  techniques.  To  the 
contrary.  FAA's  desire  is  to  allow  as 
much  aircrew  latitude  as  possible.  The 
Airman's  Information  Manual, 
paragraph  272.  was  revised  in  January 
1979  and  reflects  current  practices. 

A-77-70  and -71. — Also  on  March  28 
FAA  responded  to  the  Safety  Board's 
comments  of  last  December  27 
concerning  actions  taken  by  FAA 
reference  reconsideration  of  shoulder 
harnesses  for  general  aviation  aircraft 
and  indicated  in  FAA's  earlier  response 
of  February  15, 1979,  and  the  Safety 
Board's  letter  of  November  16. 1978.  (See 
44  FR  17607,  March  22, 1979.)  The 
recommendations  concerned  installation 
of  shoulder  harnesses  in  general 
aviation  aircraft. 

The  Safety  Board  in  its  December  27 
letter,  noting  that  FAA's  most  recent 
response  of  last  September  24  (44  FR 
57244.  October  4. 1979]  indicated  a 
decision  to  reconsider  the  issues 
involved,  expressed  concern  over  the 
pace  at  which  this  subject  of  occupant 
protection  in  general  aviation  aircraft  is 
being  addressed  by  FAA.  The  Safety 
Board  also  repeated  its  request,  first 
made  November  16. 1978,  for  cost- 
effectiveness  analysis  information  FAA 
used  to  support  the  decision  in 
amendment  23-19  and  91-139  not  to 
require  the  retrofit  of  shoulder  harnesses 
in  pre-1978  general  aviation  aircreft,  as 
well  as  the  data  substantiating  FAA's 
claim  that  delethalization  was  more 
effective  than  shoulder  harnesses  for  all 
seat  occupants.  As  of  December  27  this 
information  had  not  been  provided  nor 
had  FAA  furnished  any  justification  for 
the  delay  in  providing  this  information. 
The  Board  said  that  evaluation  of  the 
cost-effectiveness  analysis  and 
supporting  documentation  is  critical  to 
its  review  of  FAA's  decision  not  to 
require  improved  safety  for  occupants  of 
general  aviation  aircraft.  The  Board  also 
referenced  its  November  16. 1978. 
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request  for  information  about  FAA's 
decision  to  delethalize  the  interior  of 
general  aviation  aircraft,  about  the 
criteria  FAA  would  use  to  determine  if 
manufacturers  meet  this  requirement, 
and  about  the  methods  FAA  would  use 
to  assure  that  the  criteria  were 
uniformly  applied  throughout  the 
Regions.  Again,  this  information  had  not 
been  provided  as  of  December  27. 

FAA's  March  28  response  reports  that 
the  regional  survey  of  shoulder 
harnesses  in  small  airplanes  has  been 
completed.  At  present,  FAA  is 
proceeding  with  a  regulatory  analysis  in 
accordance  with  Executive  Order  12044 
which,  when  completed,  will  enable 
FAA  to  determine  the  proper  course  of 
action  to  pursue.  FAA  intends  to 
complete  this  regulatory  analysis  not 
later  than  April  30. 1980. 

FAA  has  reviewed  the  informal 
regulatory  assessment  made  at  the  time 
of  adoption  of  the  current  shoulder 
harness  rules.  FAA's  analysis  team  is 
reassessing  all  aspects  to  satisfy  the 
intent  of  Executive  Order  12044  and  will 
include  a  complete  report  of  its  findings 
in  the  final  report.  fAa  does  not  believe 
it  would  serve  any  useful  purpose  to 
supply  the  original  rough  assessment. 
FAA  is  now  updating  'Technical  Report 
No.  FS-70-5922-120A.  A  Summary  of 
Crashworthiness  Information  for  Small 
Airplanes"  to  provide  additional 
recommended  guidance  material  to  all 
FAA  regions  and  designers  in  regard  to 
the  delethalization  aspects  of  cabin 
interiors. 

A-79-94  through  -,97.— The  FAA.  also 
on  March  28,  responded  to 
recommendations  issued  by  the  Safety 
Board  last  December  31  as  a  result  of  a 
study  of  the  Board's  data  files  of 
accidents  following  engine  failures  or 
malfunctions  in  light  twrin-engine 
aircraft  (light-twins)  that  occurred  from 
1972  through  1976.  (See  45  FR  3411, 
January  17, 1980.) 

Recommendation  A-79-94  asked  FAA 
to  examine  pilot  handbooks  for  light 
twin-engine  aircraft  to  determine  if,  for 
certain  models,  there  is  a  need  for  any 
additional  explanatory  information, 
especially  regarding  single-engine 
performance  data  included.  "There  are 
no  data  concerning  single-engine 
performance  and  normal  operation  of 
the  aircraft  below  Vme  and  provide  any 
such  information  to  all  pilots  through 
accident  prevention  notices  or  other 
means  at  its  disposal.  Recommendation 
A-79-95  asked  FAA  to  periodically 
disseminate  to  pilots,  certificated  flight 
instructors,  and  FAA  inspectors  and" 
their  designees,  additional  information 
on  how  to  manage  light  twin-engine 
aircraft  following  an  engine  failure. 


using  advisory  circulars,  safety 
seminars,  or  other  means  at  its  disposal. 

In  response  to  these 
reconunendations.  FAA  reports  that 
pilot  handbooks  for  light  twins  have 
been  examined  and  FAA  believes  there 
are  sufficient  single-engine  performance 
and  normal  operation  of  aircraft  below 
V„c  since  there  cannot  be  any 
performance  below  minimum  control 
airspeed,  nor  can  there  be  normal 
operation  of  aircraft  below  minimium 
control  airspeed,"  FAA  stated. 

Concerning  dissemination  of 
information  on  light  twins,  FAA  reports 
that  its  Accident  Prevention  Staff  has 
published  detailed  information  on  the 
subject  of  light-twin  operational  safety. 
This  information  is  provided  in  the 
articles  entitled,  "Always  Leave 
Yourself  An  Out"  and  "Flying  Light 
Twins  Safely."  Approximately  100,000  of 
these  articles  have  been  distributed  to 
the  field  and  made  available  to  pilots, 
flight  instructors,  designated  pilot 
examiners,  and  air  taxi  operators 
through  the  Accident  Prevention 
Program.  Last  December  13,  all  Accident 
Prevention  Coordinators  were  asked  to 
conduct  safety  meetings  with  air  taxi 
operators  on  the  problem  areas 
discussed  in  the  two  articles.  FAA 
provided  the  Board  with  copies  of  these 
articles  and  an  article  in  the  January 
1980  issue  of  FAA  General  Aviation 
News,  entitled  "One  Engine  Out,"  which 
provides  information  on  single-engine 
performance  in  light  twins.  FAA  notes 
that  all  of  these  publications 
explanatory  information  not  required  by 
aircraft  certification  regulations,  or 
normally  found  in  manufacturers'  pilot- 
operating  handbooks.  FAA  states  that 
dissemination  of  the  information  as 
recommended  is  an  ongoing  part  of 
FAA's  Accident  Prevention  Program  and 
that  Accident  Prevention  Specialists 
have  been  provided  with  slide /tape 
presentations  on  the  subject  for  use  in 
safety  meetings  and  seminars. 

Recommendations  A-79-96  and  A-79- 
97  called  on  FAA  to  amend  14  CFR  61.57 
to  require  (1)  that  to  act  as  pilot-in- 
command  of  a  multiengine  aircraft  a 
person  must  have  successfully 
completed,  within  the  last  24  months,  a 
flight  review  in  a  multiengine  aircraft; 
and  (2)  that  during  the  multiengine  flight 
review,  the  pilot  demonstrates  the 
maneuvers  that  are  required  for  a 
multiengine  proficiency  check  in 
accordance  with  the  flight  test  guide, 
especially  those  maneuvers  related  to 
power  loss.  In  response.  FAA  reports 
that  an  internal  review  of  14  CFR  Part  61 
is  being  conducted  to  identify  areas  of 
potential  revision.  During  this  review. 
FAA  will  study  the  recommended 


changes  to  §  61.57.  Also.  FAA  has 
included  recommendations  A-79-96  and 
A-79-97  in  the  agenda  for  consideration 
during  the  update  of  14  CFR  Parts  61  and 
141. 

Highway 

H-79-14  and -16.— The  National 
Highway  Traffic  Safety  Administration 
on  March  24  responded  to  the  Safety 
Board's  comments  of  February  12 
regarding  NHTSA's  previous  response 
of  December  6  (45  FR  2118.  January  10. 
1980).  The  recommendations  were 
developed  as  a  result  of  the  Safety 
Board's  special  study.  "Safety  of 
Multipurpose  Vans." 

The  Board  expressed  appreciation  of 
NHTSA's  shared  concern  about  the 
possibility  of  adverse  modification  of 
vehicle  safety  features  by  vehicle 
owners  but  was  disturbed  by  NHTSA's 
lack  of  willingness  to  address  the 
problem.  The  Board  asked  to  receive 
specific  data  to  substantiate  NHTSA's 
statements  that  "*  *  *  injuries  resulting 
from  a  combination  of  door  januning 
and  fire  are  rare"  and  "*  *  *  the 
ejection  route  for  many  victims  is 
through  an  open  door."  A  comparison  of 
Ihe  actual  data  for  each  category  for  a 
multiyear  period  would  be  helpful  for 
the  Board's  records. 

The  Board  also  noted  that  exploration 
of  opportunities  to  remedy  door  jamming 
will  take  place  as  part  of  NHTSA's 
program  to  upgrade  side  impact 
protection  and  asked  to  be  kept 
informed  as  to  the  progress  of  that 
program  as  related  to  door  jamming. 
Also,  the  Board  expressed  interest  in 
any  analysis  that  might  be  currently 
available  or  is  planned  that  assesses  the 
safety  aspects  of  passenger  vehicle  rear 
door  interior  lock  mechanisms.  The 
Board  believes  that  there  might  be  a 
correlation  between  that  information 
and  NHTSA's  concern  that  "*  *  *  it 
would  be  important  to  know  that  the 
provision  of  such  door  handles  (locks) 
would  not  increase  the  ejection  potential 
for  occupants,  particularly  children." 

In  response,  NHTSA  states  that  the 
most  detailed  file  that  it  has  for 
identifying  such  correlations  is  the 
Multidisciphnary  Accident 
Investigations  (MDAI)  file  which  records 
individual  clinical  studies  of  special 
interest  accidents.  This  file  carmot  be 
extrapolated  to  all  crashes  in  the  United 
States  because  of  a  lack  of 
representativeness,  but  it  does  provide 
some  basis  for  assessing  the  problem, 
NHTSA  stated.  The  files  record  16,439 
occupants  in  9,623  vehicle  accidents.  Of 
these,  only  19  occupants  suffered  bum 
injuries  while  occupants  of  vehicles  in 
which  a  fire  was  reported  and  in  which 
at  least  one  door  jammed.  Thirteen  of 
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the  19  had  other  nonbum  injuries  of  a 
severity  which  equalled  or  exceeded 
their  bum  injury. 

NHTSA  notes  that  of  the  six 
occupants  whose  highest  severity  injury 
was  from  a  bum,  two  had  only  moderate 
injuries  and  one  was  not  sitting  next  to 
the  jammed  door.  This  leaves  three 
fatahties,  out  of  a  population  of  1,243 
fatalities  and  16,439  total  occupants, 
that  are  possibly  attributable  to  the 
combination  of  jammed  doors  and  fire. 
On  the  same  MDAI  files.  44  percent  of 
all  ejected  occupants  with  a  known 
ejection  route  were  ejected  through  a 
door.  The  National  Crash  Severity  Study 
also  records  ejections  and  ejection  route 
for  towaway  crash  occupants.  In  this  file 
of  62,444  weighted  occupants  of  crashes 
occurring  from  January  1977  through 
March  1978,  394  were  ejected  through  a 
known  area  and  170,  or  43  percent,  were 
ejected  through  a  door. 

With  reference  to  recommendation  H- 
79-18,  NHTSA  is  now  preparing  to  issue 
a  notice  of  proposed  rulemaking  on 
Standard  No.  206  to  (1)  add  latch  and 
hinge  requirements  for  transverse  rear 
doors  on  vans,  hatchbacks,  liftbacks  and 
station  wagons,  and  (2]  add  a 
requirement  for  interior  door  handles  on 
side  cargo  doors  on  vans.  The  proposed 
latch  requirements  for  transverse  rear 
doors  will  include  the  requirement  for 
interior  door  handles  and  door  locks 
that  can  be  manually  activated  from  the 
vehicle  interior. 

Marine 

M-78-63  through  -6».— The  U.S.  Coast 
Guard  on  March  19  responded  to  the 
Safety  Board's  comments  of  last  July  9 
concerning  Coast  Guard's  initial 
response  of  last  May  22  (44  FR  34225, 
June  15, 1979).  The  recommendations 
were  issued  September  22. 1978, 
following  investigation  of  the  sinking  of 
the  M/V  CHESTER  A.  POUNG  near 
Cape  Ann,  Mass.,  on  January  10, 1977. 

With  reference  to  M-78-63,  the 
Board's  July  9  noted  that  Coast  Guard 
plans  to  examine  all  coastal  tankships 
not  now  required  to  carry  loading 
manuals  to  determine  if  they  would 
benefit  from  such  a  manual.  The  Board 
asked  to  be  furnished  a  copy  of  Coast 
Guard's  proposed  schedule  for  these 
examinations  as  well  as  a  listing  of  the 
vessels  to  be  examined.  In  response, 
Coast  Guard  reports  that  a  review  of  its 
vessels  files  has  revealed  18  tank 
vessels  similar  to  the  CHESTER 
POLING  in  size  and  operation;  a  list  of 
these  vessels,  including  their  official 
number  and  route,  was  attached  to  the 
March  19  response.  Coast  Guard  notes 
that  these  vessels  are  neither  required  to 
have,  nor  thought  to  ciurently  use,  a 
loading  manual.  Coast  Guard  also 


reports  that  the  cognizant  OfRce  in 
Chare,  Marine  Inspection  (OCMIJ  wilL 
in  conjunction  with  the  next  regularly 
scheduled  biennial  drydock  and  internal 
inspection,  determine  if  the  vessel  has  a 
loading  manual  aboard.  If  a  loading 
manual  is  aboard,  determination  will  be 
made  as  to  its  adequacy  and  regular  use. 
Also,  the  OCMI  will  submit  information 
to  provide  Coast  Guard  Headquarters 
Merchant  Marine  Technical  Staff  with 
necessary  data  (vessel  configuration, 
loading  procedures,  route,  overall 
materiel  condition,  etc.)  to  assess  the 
vessel's  requirement  for  a  loading 
manual.  This  review  will  be  completed 
by  approximately  July  1, 1982.  at  which 
time  Coast  Guard  will  determine  the 
need  for  additional  regulatory  action  to 
require  loading  manuals  for  any  of  these 
vessels  and  will  respond  further  to 
recommendation  M-78-63. 

Concerning  recommendation  M-78-64. 
the  Safety  Board's  July  9  letter  expresses 
appreciation  for  Coast  Guard's 
discussion  concerning  the  differences  in 
methods  of  determining  loading 
information  as  opposed  to  hull  stress 
information.  In  suggesting  a  feasibility 
study,  however,  the  Board  envisaged  an 
objective  determination  based  on  the 
demonstrated  use  or  non-use  of 
graphically  presented  hull  stress 
information.  The  Board  notes  that  an 
opinion  poll  of  a  number  of  shipmasters 
or  a  survey  of  use  during  voyages  when 
such  material  was  available  would  be  a 
usable  demonstration  of  feasibility: 
Coast  Guard's  contract  related  to 
presentation  of  stability  information  to 
masters  (CG  835-633-A)  appears  to  be 
looking  in  the  direction  the  Board  had 
intended.  Coast  Guard's  March  19 
response  shows  nonconcurrence  with 
recommendation  M-78-64.  Coast  Guard 
maintains  that  hull  stress  information  in 
graphical  form  based  on  loading,  sea 
state,  ship  speed,  and  relative  heading  is 
not  feasible.  The  discussion  in  the  May 
22, 1979,  letter  was  not  intended  to 
demonstrate  methodological  difference 
in  loading  information  and  stress 
information,  but  rather  to  identify 
several  reasons  why  the  accuracy  and 
utility  of  graphical  stress  information  is 
doubtful.  Coast  Guard  says  that  the 
problem  with  the  POLING  was  primarily 
improper  loading.  There  is  no  evidence 
that  graphical  stress  information  by 
itself  would  enhance  the  safety  of 
coastal  tankships. 

The  Safety  Board  notes,  with  respect 
to  recommendation  M-78-65,  the  efforts 
that  Coast  Guard  is  making  in 
attempting  to  win  international 
concurrence  for  Hypothermia  protection. 
The  Board  supports  Coast  Guard's 
position  of  requiring  enclosed  lifeboats 


for  all  new  vessels  and  exposure  suits 
for  each  person  on  board  existing 
vessels,  but  believes  that  exposure  suits 
should  be  provided  on  new  vessels  in 
addition  to  the  enclosed  lifeboats.  The 
Board  is  pleased  that  Coast  Guard  is 
proceeding  vtrith  rulemaking  action  for 
hypothermia  protection  in  certain  U.S. 
waters  and  that  Coast  Guard  is 
committed  to  advance  unilaterally  with 
requirements  for  U.S.  vessels  if  the 
IMCO  proposal  is  not  adopted.  The 
Board  asked  to  be  informed  as  to  Coast 
Guard's  proposed  schedule  for  working 
with  IMCO  and  as  to  how  long  the 
IMCO  approach  will  be  followed  before 
unilateral  action  is  initiated. 

In  response  to  the  Board's  comments 
on  recommendation  M-7&-65,  Coast 
Guard  states  that  while  it  partially 
concurs  with  the  recommendation,  it 
does  not  intend  to  require  oceangoing 
vessels  with  enclosed  lifeboats  to  have 
exposure  suits.  The  best  opportunity  for 
survival  is  provided  by  keeping  the 
survivors  out  of  the  water  and  dry. 
"Even  the  best  exposure  suits  cannot 
compare  with  the  potential  for  survival 
provided  by  enclosed  boats,"  Coast 
Guard  states.  Improved  launching 
systems  for  these  boats  significantly 
increase  the  probability  that  they  will  be 
successfully  launched.  Coast  Guard  says 
it  appears  to  be  an  unnecessary 
additional  cost  burden  on  the  operator 
to  require  exposure  suits  in  addition  to 
enclosed  lifeboats  for  200  percent  of  the 
persons  on  board  and  float-free  liferafts 
for  100  percent  of  the  persons  on  board. 
Coast  Guard,  noting  that  the  situation  on 
the  Great  Lakes  is  somewhat  different, 
says  rescue  is  never  far  away,  and 
enclosed  lifeboats  for  only  100  percent 
of  the  persons  on  board  will  be  required. 
In  a  final  mle  (CGD  76-033a),  expected 
to  be  pubhshed  in  the  next  few  weeks. 
Coast  Guard  will  require  exposure  suits 
on  Great  Lakes  vessels.  The  exposure 
suits  can  provide  a  reasonable  measure 
of  "back-up"  capacity  since  it  is 
probable  that  survivors  would  be  picked 
up  quickly. 

With  regard  to  the  U.S.  proposal  in 
IMCO,  Coast  Guard  expects  Aat  two 
more  meetings  of  the  Lifesaving 
Appliances  Sub-Committee  after  1979 
will  be  required  before  a  firm  position  to 
be  confirmed  by  IMCO's  Maritime 
Safety  Committee  and  the  IMCO 
Assembly.  Since  the  Lifesaving 
Appliances  Sub-Committee  will 
probably  meet  once  a  year  in  the  future, 
CoajBt  Guard  says  it  should  be  able  to 
begin  a  rulemaking  project  at  the  end  of 
1981,  without  waiting  for  IMCO  to 
complete  the  formal  approvals.  A  final 
rule  could  then  be  in  effect  by  mid-1983 
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which  should  roughly  correspond  to  the 
time  of  final  IMCO  action. 

With  respect  to  recommendation  M- 
78-66,  the  Safety  Board  said  it  looked 
forward  to  reviewing  the  proposed 
regulations  to  include  coastal  tankships 
under  46  CFR  33.05-1,  2.  and  3 
concerning  placement  of  liferafts  near 
widely  separated  accommodation  and/ 
or  work  spaces.  Coast  Guard  reports 
that  a  Supplementary  Study  of  Proposed 
Rulemaking  will  be  published  in  March 
1980  in  response  to  comments  received 
after  publication  of  the  notice  of 
proposed  rulemaking.  Coast  Guard 
beheves  that  this  rulemaking  project 
(docket  number  CGD  79-72)  will  satisfy 
the  intent  of  recommendation  M-78-66. 

The  Safety  Board's  July  9  letter  stated 
that  the  six  activities  described  for 
distribution  of  information  concerning 
the  proper  use  of  hehcopter-bome 
rescue  baskets  are  acceptable  toward 
fulfilling  recommendation  M-78-67.  The 
Board  requested  a  copy  or  sample  of  the 
placard  for  placement  on  the  bridge  of 
all  inspected  vessels  100  gross  tons  or 
over  for  use  in  final  evaluation  of  Coast 
Guard  action.  The  Board  suggested  that 
the  placard  also  be  placed  at  other 
locations  on  the  vessel  where  it  would 
be  visible  to  all  crewmembers.  The 
Board  also  requested  copies  of  the 
additions  and  changes  in  the  three 
manuals  hsted,  as  well  as  the 
information  in  the  AMVER  Bulletin 
when  pubUshed.  Also,  the  Board  asked 
if  the  information  currently  published  in 
the  "U.S.  Coast  Pilot"  on  this  subject 
would  also  be  amended. 

Coast  Guard  on  March  19  provided 
copies  of  the  additions  and  changes  to 
the  publications  as  requested.  Coast 
Guard  reports  that  it  is  now  condensing 
the  article  published  in  the  National 
Fisherman  Magazine  for  publication  in 
the  AMVER  Bulletin  and  Marine  Council 
Digest.  Articles  describing  helicopter 
hoist  operations  were  published  in  the 
October  and  November  issues  of 
National  Fisherman  Magazine.  In 
addition,  the  Aviation  Life  Support 
Systems  Manual  (CG-429]  will  have 
instructions  on  the  helicopter  basket 
hoist.  This  manual  should  be  in  the  field 
by  July  1980.  Also,  Coast  Guard  has 
recently  made  a  lecture  presentation  on 
helicopter  evacuation  at  the  National 
Safety  Congress.  Coast  Guard  reports 
that  the  copy  of  the  placard  for 
placement  on  the  bridge  of  all  inspected 
vessels  100  gross  tons  and  over  is 
undergoing  a  review  process.  Final 
approval  is  expected  by  May  1980. 

Coast  Guard  states  that  it  concurs 
with  recommendations  M-78-68.  which 
called  for  installation  of  a  placard  of 
simple  user  instructions  suitable  for 
emergency  situations  on  each  Coast 


Guard  hellcopter-bome  rescue  basket. 
As  requested  by  the  Board,  Coast  Guard 
on  March  19  provided  a  sample  of  the 
picture  to  be  used  as  a  placard  for  the 
basket.  The  photo  will  be  encased  in 
plastic  sheeting  and  affixed  to  each  end 
of  the  basket.  The  picture,  showing  the 
proper  use  of  the  stokes  litter,  will  be 
sewn  to  the  chest  pad  of  the  htter.  These 
pictures  are  now  being  printed  and  will 
be  distributed  to  the  air  stations  by 
letter.  The  Aviation  Life  Support 
Systems  Manual  (CG-429)  is  presently 
being  amended  and  permanent 
instructions  for  mounting  these  pictures 
will  be  included  in  the  amendment. 

M-79-72  through  -75.— On  March  3 
Coast  Guard  responded  to 
recommendations  issued  last  August  8 
following  investigation  of  the  collision  of 
the  U.S.  bulk  carrier  SS 
YELLOWSTONE  and  the  Algerian 
freighter  M/V  IBN  BATOUTA  which 
occurred  in  dense  fog,  June  12. 1978,  in 
the  Mediterranean  Sea  near  Gibraltar. 
(See  44  FR  48001.  August  16. 1979.) 

In  indicating  nonconcurrence  with 
recommendation  M-79-72,  which  called 
for  more  frequent  examinations  for 
renewal  of  a  radar  observer's 
endorsement  by  deck  officers  of  the  U.S. 
Merchant  Marine  to  maintain  their 
proficiency  in  using  the  maneuvering 
board  for  solving  radar  target  problems. 
Coast  Guard  stated  that  the  facts  of  the 
accident  do  not  support  a  finding  of  lack 
of  radar  proficiency  but  only  a  failure  to 
use  a  maneuvering  board  or  otherwise 
plot  navigation  data.  Coast  Guard  states 
that  currently  radar  proficiency  must  be 
demonsfrated  every  5  years  by  a  test  or 
training  course  attendance.  Coast  Guard 
will  soon  publish  a  notice  of  proposed 
rulemaking  (CGD  76-193A)  that 
proposes  a  requirement  for  all  radar 
observer  appHcants  to  complete  an 
approved  radar  training  course  at  least 
once  every  5  years.  The  5-year 
requirement  is  also  reflected  in  the 
International  Convention  on  Standards 
of  Training,  Certification,  and 
Watchkeeping  for  Seafarers,  1978.  This 
convention  has  not  yet  been  ratified. 

Recommendation  M-79-73  asked 
Coast  Guard  to  propose  to  the 
International  Consultative  Organization 
(IMCO)  that  a  study  be'initiated  to 
determine  the  need  for  establishing  an 
effective  vessel  traffic  service  (VTS)  at 
the  east  end  of  the  Strait  of  Gibraltar  to 
improve  the  safety  in  this  heavily 
trafficked  area.  Coast  Guard  rejects  this 
recommendation  on  the  basis  that  any 
VTS  study  or  installation  would  have  to 
be  approved  and  funded  by  the  coastal 
state.  Coast  Guard  claims  that  it  would 
be  improper  to  suggest  a  study  of  VTS  at 
the  eastern  end  of  the  Strait  of  Gibraltar. 


Coast  Guard  concurs  with 
recommendation  M-79-74,  which  called 
for  establishment  of  a  timetable  for 
expediting  Coast  Guard  action  to 
promote  the  adoption  by  IMCO  of  a 
requirement  for  the  use  of  bridge-to- 
bridge  radiotelephone  in  collision 
avoidance.  Coast  Guard  submitted  a 
position  paper  to  the  IMCO 
Subcommittee  of  Safety  of  Navigation  at 
its  February  1980  meeting,  which  paper 
supported  the  adoption  of  an 
international  bridge-to-bridge 
radiotelephone  frequency.  Coast  Guard 
believes  that  language  differences  and 
vessel  identification  problems  are 
serious  obstacles  to  adoption. 

Recommendation  M-79-75  asked 
Coast  Guard  to  require  periodic  gauging 
of  bulkheads  on  bulk  carriers  that  are 
more  than  15  years  old;  in  particular,  the 
lower  portions  of  bulkheads  in  cargo 
holds,  bilge  wells,  saltwater  ballast 
tanks,  and  machinery  spaces  should  be 
gauged  for  timely  renewal  due  to 
corrosion  and  wastage.  In  response. 
Coast  Guard  states  that  its  current 
vessel  inspection  requirements  deal 
with  corrosion  wastage  in  not  ony  the 
shell  structure,  but  also  internal 
structural  members  such  as  bulkheads. 
These  procedures  include  gauging  at  any 
time  during  the  life  of  the  vessel  in  those 
areas  where  significant  wastage  is 
suspected.  In  indicating  nonconcurrence 
with  this  recommendation.  Coast  Guard 
states  that  choosing  an  arbitrary  age  of 
15  years  after  which  vessels  should  be 
gauged  periodically  would  serve  to 
diminisli  the  comprehensiveness  of 
current  inspection  procedures.  In 
addition,  vessel  casualty  reports  and 
inspection  records  are  monitored  for 
trends  of  excessive  corrosion  wastage 
and  corrosion-incurred  structural 
failures.  Independently,  maritime 
classification  societies  (such  as  the 
American  Bureau  of  Shipping) 
periodically  survey  most  large 
commercial  vessels.  Inspections  for 
corrosion  and  general  wastage  is  a  key 
element  of  these  surveys,  Coast  Guard 
stated. 

Railroad 

R-79-65  through  -67.— The  Federal 
Railroad  Administration,  under  date  of 
February  21,  responded  to 
recommendations  issued  last  October  16 
to  the  Secretary  of  Transportation  as  a 
result  of  the  Safety  Board's  special 
report,  "Progress  of  Safety  Modification 
of  Tank  Cars  Carrying  Hazardous 
Materials."  (See  44  FR  62973,  November 
1. 1979.) 

Recommendation  R-79-65  urged  the 
Secretary  to  require  that  DOT 
Specification  112  and  114  tank  cars 
which  have  been  shifted  from  the  T 
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retrofit  to  the  J  retrofit  be  equipped  with 
tank  head  protection  by  December 31, 

1979.  Recommendation  R-79-66  urged 
'he  Secretary  to  provide  that  tank  cars 
uvhich  have  been  shifted  from  the  T 
retrofit  to  the  J  retrofit  are  not  to  be 
counted  in  the  requirement  for  65 
percent  retrofit  completion  of  J  tank  cars 
by  December  31, 1979.  FRA's  response 
addresses  both  recommendations,  since 
they  are  both  relative  to  tank  car 
owners'  decisions  to  transfer  retrofit 
elections  fi-om  the  T  retrofit  to  the  J 
retrofit. 

FRA  states  that  reports  summarizing 
the  status  of  the  retrofit  as  of  January  1, 

1980,  are  being  received  and  that  data 
covering  12,539  of  approximately  17,485 
tank  cars  have  been  tabulated.  This 
represents  approximately  72  percent  of 
the  fleet.  FRA  notes  that  if  the  data 
covering  the  remaining  28  percent  were 
similar  to  that  already  received,  as  of 
lanuary  1, 1980,  the  status  of  the  retrofit 
program  was  as  follows: 

1.  Over  95  percent  of  the  cars  being 
retroHtted  to  the  S  speci^cation  have  been 
completed.  The  remaining  cars  are  either  at 
car  shops  (3  percent}  or  en  route  (2  percent). 

2.  Seventy-eight  percent  of  the  cars  being 
retrofitted  to  the  T  specification  have  been 
completed.  An  additional  19  percent  have 
been  equipped  with  "head  shields"  while  2 
percent  are  now  at  car  shops  and  the 
remaining  1  percent  is  in  transit  to  these 
shops. 

3.  Over  75  percent  of  the  cars  being 
retrofitted  to  the  ]  specification  have  been 
completed.  Facilities  are  retrofitting 
approximately  125  cars  per  week  or  1  percent 
of  the  total  number  of  tank  cars  requiring  this 
retrofit. 

Further,  FRA  states  that  even  if  the 
1978  shifting  from  T  to  J  is  considered, 
and  it  is  FRA's  opinion  that  the  initial 
1978  reports  represented  only 
preliminary  decisions  regarding  retrofit 
elections  and  were  not  firm 
commitments,  this  would  mean  that  an 
additional  914  (35  percent  of  2,613)  tank 
cars  could  have  their  tank  head 
protection  retrofit  delayed  into  1980. 
Since  1,137  (914+223)  does  not  exceed 
1,150,  changes  in  retrofit  elections  have 
not  caused  delay  in  the  tank  head 
protection  retrofit  schedule. 

In  response  to  reconunendation  R-79- 
67,  which  urged  prompt  issuance  of  a 
regulation  to  require  that  all  DOT 
Specification  105  tank  cars  which 
transport  hazardous  materials  be 
equipped  with  top  and  bottom  shelf 
couplers  by  December  25, 1980,  FRA 
states  that  it  is  in  the  final  stages  of 
developing  a  notice  of  proposed 
rulemaking,  for  issuance  by  the 
Materials  Transportation  Bureau,  which 
addresses  this  subject.  This  proposal 
would  retrofit  installation  of  the  top  and 
bottom  shelf  couplers  on  all  DOT 


specification  tank  cars  along  with  an 
overall  upgrading  of  these  cars  in  a 
maimer  similar  to  that  proposed  in  MTB 
Docket  HM-144  for  DOT  Specification 
lliz  and  114  tank  cars.  FRA  stated  that 
this  proposed  rulemaking  is  scheduled 
for  publication  in  the  Federal  Register 
diu-ing  March  1980. 

Note. — Copies  of  the  Safety  Board's 
recommendation  letters,  as  well  as  responses 
and  related  correspondence,  are  provided 
free  of  charge.  All  requests  for  copies  must  be 
in  writing,  identified  by  recommendation 
nimiber.  Address  requests  to:  Public  Inquiries 
Section,  National  Transportation  Safety 
Board,  Washington,  D.C.  20594. 
(49  U.S.C.  1903(a)(2],  1906] 
Margaret  L  Fisher, 
Federal  Register  Liaison  Officer. 
April  7, 1980. 

(FR  Doc.  80-10698  Filed  4-9-80: 8:45  am] 
BtLUNOCOOe  4910-58-11 


NUCLEAR  REGUUVTORY 
COMMISSION 

[Dockets  Nos.  50-277  and  50-278] 

Philadelphia  Electric  Co.,  et  al.; 
Issuance  of  Amendments  to  Facility 
Operating  Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  Nos.  66  and  65  to 
Facility  Operating  License  Nos.  DPR-44 
and  DPR-56,  issued  to  Philadelphia 
Electric  Company,  PubUc  Service 
Electric  and  Gas  Company,  Delmarva 
Power  and  Light  Company,  and  Atlantic 
City  Electric  Company,  which  revised 
Technical  Specifications  for  operation  of 
the  Peach  Bottom  Atomic  Power  Station, 
Units  Nos.  2  and  3  (the  facihty)  located 
in  York  County,  Pennsylvania.  The 
amendments  are  effective  as  of  the  date 
of  issuance. 

The  amendments  revise  the  Technical 
Specifications  to  permit  purging  of  the 
primary  containment  through  the 
Reactor  Building  Ventilation  Exhaust 
rather  than  the  Standby  Gas  Treatment 
System  when  the  reactor  is  in  the  cold 
shutdown  condition  and  the  primary 
system  is  depressurized. 

The  application  for  the  amendments 
comphes  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  TTie 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 


since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  appHcation  for 
amendments  dated  February  19. 1980,  (2) 
Amendment  Nos.  66  and  65  to  License 
Nos.  DPR-44  and  DPR-56,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
NW.,  Washington,  D.C.  and  at  the 
Government  PubUcations  Section,  State 
Library  of  Pennsylvania,  Education 
Building,  Commonwealth  and  Walnut 
Streets.  Hanisburg.  Permsylvania.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland  this  3rd  day 
of  April  1980. 

For  the  Nuclear  Regulatory  Commission. 
Thomas  A.  Ippolitb, 
Chief  Operating  Reactors  Branch  No.  3, 
Division  of  Operating  Reactors. 

fFR  Doc.  ao-10785  Filed  4-9-80:  8:45  am] 
BILUNG  COOE  7S00-01-M 


[Docket  No.  50-328] 

Tennessee  Valley  Authority  Sequoyah 
Nuclear  Plant,  Unit  2;  Order  Extending 
Construction  Completion  Date 

Tennessee  Valley  Authority  (TV A)  is 
the  holder  of  Provisional  Construction 
Permit  No.  CPPR-73,  issued  by  the 
Atomic  Energy  Commission*  on  May  27, 
1970,  for  construction  of  the  Sequoyah 
Nuclear  Plant,  Unit  2,  presently  under 
construction  at  the  Hcensee's  site  in 
Hamilton  Coimty,  Tennessee. 

On  March  7, 1980,  TVA  filed  a  request 
for  an  extension  of  the  completion  date 
and  stated  that  the  delay  in  completion 
of  construction  of  the  Sequoyah  Unit  No. 
2  was  due  to  the  following  factors: 

1.  Diversion  of  significant  manpower 
from  the  Sequoyah  Unit  No.  2  to  Unit 
No.  1,  as  a  direct  result  of  the  TMI-2 


•Effective  January  20, 1975.  the  Atomic  Energy 
Commission  ^became  the  Nuclear  Regulatory 
Commission  and  permits  in  effect  on  that  day  were 
continued  under  the  authority  of  the  Nuclaor 
Regulatory  ConuaissioD. 
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accident.  Unit  No.  1  is  now  completed 
and  licensed  for  low  power  testing. 

2.  Plant  modifications  resulting  from 
the  preoperational  testing  and  other 
problems  encountered  during  the  final 
phase  of  construction. 

This  action  involves  no  significant 
hazards  consideration,  good  cause  has 
been  shown  for  the  delays;  and  the 
requested  extension  is  for  a  reasonable 
period,  the  bases  for  which  are  set  forth 
in  a  staff  evaluation  of  the  request  for 
extension. 

1  he  Commission  has  determined  that 
this  action  will  not  result  in  any 
significant  environmental  impact  and, 
pursuant  to  10  CFR  51.5(d)(4),  an 
environmental  impact  statement,  or 
negative  declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  this  action. 

The  above  stated  documents  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington.  D.C. 
20555,  and  at  the  Chattanooga-Hamilton 
Coimty  Bicentennial  Library,  1001  Broad 
Street,  Chattanooga,  Tennessee  37402. 

It  is  hereby  ordered  that  the  latest 
completion  date  for  Provisional 
Construction  Permit  No.  CPPR-73  be 
extended  from  April  1, 1980,  to  May  1. 
198i. 

Date  of  Issuance:  April  4, 1980. 

For  the  Nuclear  Regulatory  Commission. 

D.  F.  Ross,  Jr., 

Acting  Director,  Division  of  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Doc  80-10784  Filed  4-iMn:  &45  am| 
BILUNG  CODE  7590-01-M 


OFRCE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 

Background 

April  7, 1980. 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  USC,  Chapter  35). 
Departments  and  agencies  use  a  nvunber 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  reqirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsibility  imder  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 


List  ol  Forms  Under  Review 

Every  Monday  and  Thiu-sday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  Ust 
was  published.  The  list  has  all  the 
entries  for  one  agency  and  grouped  into 
new  forms,  revisions,  extensions,  or 
reinstatements.  Some  forms  Usted  as 
revisions  may  only  have  a  change  in  the 
number  of  respondents  or  a  reestimate 
of  the  time  needed  to  fill  them  out  rather 
than  any  change  to  the  content  of  the 
form.  The  agency  clearance  officer  can 
tell  you  the  natiu'e  of  any  particular 
revision  you  are  interested  in.  Each 
entry  contains  the  following 
information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer  (fixjm 
whom  a  copy  of  the  form  and  supporting 
documents  is  available); 

The  office  of  the  agency  issuing  this 
form; 

The  title  of  the  form; 

The  agency  form  number,  if 
apphcable; 

How  often  the  form  must  be  filled  out; 

Who  will  be  required  or  asked  to 
report; 

An  estimate  of  the  number  of  forms 
that  will  be  filled  out. 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form;  and 

The  name  and  telephone  niunber  of 
the  person  or  office  responsible  for  OMB 
review. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  the  FedefSNlegister 
but  occasionally  the  public  interest 
requires  more  rapid  action. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  axopy  of 
the  proposed  form,  the  request  for 
clearance  (SF83),  supporting  statement, 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
OMB  for  review.  If  you  experience 
difficulty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  tiiat  time  to  prepare  will 
prevent  you  from  submitting  comments 


promptly,  you  should  advise  the 
reviewer  of  yoiu*  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Jim  J.  Tozzi,  Assistant  Director 
for  Regulatory  and  Information  Policy. 
Office  of  Management  and  Budget,  726 
Jackson  Place,  Northwest.  Washington, 
D.C.  20503 

DEPARTMENT  OF  ENERGY 

Agency  Clearance  Officer — ^Jobn 
Gross — 633-8770 

Revisions 

Nuclear  Engineering  and  Radiation 
Protection  Enrollment  and  Degree 
Surveys 

IR-616  and  617 

Annually 

Educational  institution  offering  nuclear- 
related  program;  1Z5  responses;  63 
hours 

Jefferson  B.  Hill.  395-5867 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Agency  Clearance  Officer — Josqdi  |. 
Stmad— 245-6511 

New  Forms 

Office  of  Human  Development 
Evaluation  of  Youth  Demonstration 

Grants 
Other  (see  SF-83) 
Chents  and  staff  in  7  youth  projects, 

1,960  responses;  588  hoiu*s 
Barbara  F.  Young,  395-6132 

Office  of  Human  Development 

FaciUties  Information  System 

RSA-PT-109 

Other  (see  SF-83) 

Rehabilitation  faciUty  service  versus 

clients.  State  versus  agencies,  102 

responses:  1.664  hours 
Barbara  F.  Young,  395-6132 

Revisions 

Health  Care  Financing  Administration 

(Medicare) 
Hospital,  Hospital-Skilled  Nursing 

Complex  and  Skilled 
Nursing  Facility  Cost  Report 
HCFA-2552  and  2552A  thru  H 
Annually 
Hospitals  and  SNPs  part.  In  medicare 

program,  10,800  responses:  432.000 

hours 
Richard  Eisinger,  395-3214 

Social  Security  Administration 
Statistical  Report  on  Numbers  of 
Recipients  and  Amounts  of  Moi^ey 
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and  or  Nonmedical  Payments  Under 

Public  Assistance  programs 
SSA-3637 
Monthly 
State  Department  of  Public  Assistance, 

648  responses;  12,960  hours 
Barbara  F.  Young,  395-6132 

Extensions 

Food  and  Drug  Administration 

Shellfish  Certification 

FD-3038B 

Annually 

State  and  foreign  agencies,  2,100 

responses;  175  hours 
Richard  Eisinger,  395-3214 

DEPARTMENT  OF  LABOR 

Agency  Clearance  Officer — Paul  E. 
Lar80D--523-6341 

New  Forms 

Employment  and  Training 

Administration 
Employment  Initiatives  Report 
ETA  8513 
Other  (see  SF-83) 
CETA  prime  sponsors  and  SESA's.  1.200 

responses;  1,200  hours 
Arnold  Strasser.  395-5080 

Employment  and  Training 
Administration  \ 

Special  Esars  Validation  Surveys 

ETA-RC30 

Single  time 

Employers  hiring  ES  applicants,  &  ES 
applicants,  5,000  responses;  500  hours 

Arnold  Strasser,  395-5080 

Reinstatements 

Employment  and  Training 

Administration  Application  for  Award 

of  Exemplary  Rehabilitation 

Certificate 
MA  7-52  7-53  7-54  7-55 
On  occasion 
Individuals  with  other  than  honorable 

military  discharge,  250  responses; 

1,250  hours 
Arnold  Strasser,  395-5080 

DEPARTMENT  OF  STATE  (EXC  AID) 

Agency  Clearance  Office — Gail  J, 
Cook— 632-3538 


Revisions 

Passport  Application 

DSP-11 

On  occasion. 

Passport  application,  3,000,000 

responses;  454,545  hours 
Phillip  T.  Balazs,  395-4814 


DEPARTMENT  OF  TRANSPORTATION 

Agency  Clearance  Officer — ^Bruce  H. 
AlleD-426-1887 

New  Forms 

Coast  Guard 


Certificate  of  Discharge  to  Merchant 

Seaman 
CG-718A 
On  occasion 
Vessels  on  foreign  or  domestic  voyages, 

323, 120  responses;  16,156  hours 
Susan  B.  Geiger,  395-5867 

Reinstatements 

Federal  Highway  Administration 
Accoimting  System — ^Accrued  Unbilled 

Costs 
FHWA-188 
Quarterly 
State  highway  agencies,  208  responses; 

832  hours 
Susan  B.  Geiger,  395-5867 

Federal  Mighway  Administration 

Highway  Safety  Improvement  Program 

Annually 

State  and  territorial  highway  agencies, 

55  responses;  19,250  hours 
Susan  B.  Geiger,  395-5867 

DEPARTMENT  OF  THE  TREASURY 

Agency  Clearance  Officers-Floyd  I. 
Sandlin— 376-0436 

Extensions 

Assistant  Secretary  (Economic  Policy] 
Purchases  and  Sales  of  Long-Term 

Securities  by  "Foreigners" 
ICAP  form  S 
Monthly 
Banks,  Brokers,  and  Dealers,  2,100 

responses;  65,100  hours 
Warren  Topelius,  395-3211 

SELECTIVE  SERVICE  SYSTEM 

Agency  Clearance  Officer — Clarence  E. 
Boston— 724-0419 

Reinstat^ents 

Change  of  Address  Form 

SSS2 

On  occasion 

Persons  bom  in  1960  and  1961,  2,000 

responses;  66,667  hours 
Kenneth  B.  Allen,  395-3785 

Selective  Service  Registration  Form 

SSSl 

On  occasion 

Persons  bom  in  1960  and  1961,  8,000 

responses;  266,667  hours 
Kenneth  B.  Allen,  395-3785 

ACTION 

Agency  Clearance  Officer — ^W.  D. 
Baldridge— 254-7845 

Reinstatements 

Action  Volunteer  Reference  Form  Peace 

Corps /Vista 
On  occasion 
Description  not  furnished  by  agency, 

128,000  responses;  128,000  hoiurs 
Arnold  Strasser,  395-5080 


MINIMUM  WAGE  STUDY  COMMISSION 

Agency  Clearance  Officer — Robert ). 
Miller-d7S-2459 

New  Forms 

A  Study  of  Employers'  Responses  to 

Minimum  Wage  Increases 
Single  time 
Business  establishments  representing  all 

sizes  and  all  industries,  1,900 

resposes;  1,463  hours 
Amold  Strasser,  395-5080 

RAILROAD  RETIREMENT  BOARD 

Agency  Clearance  Officer — Pauline 
Lohens— 312-751-4692 

Extensions 

Application  for  Siu^ior  Benefits  Due 

Estate 
AA-21A 
On  occasion 
Applicants  for  survivor  benefits  due 

estate.  600  responses;  150  hoius 
Barbara  F.  Young.  395-6132 

UNrfED  STATES  INTERNATIONAL  TRADE 
COMMISSION 

Agency  Clearance  Officer — Charles 
Ervin— 523-0267 

New  Forms 

Importers  Questionnaire  for  certain 

Nonquota  Cheese 
(Invoice  No.  701-TA-52  Through  60) 
Single  time 
Importers  of  certain  nonquota  cheese,  60 

responses;  240  hours 
Phillip  T.  Balazs,  395-4814 
C.  Louis  Kincannon, 

Acting  Deputy  Assistant  Director  for  Reports 
Management. 

[FR  Doc.  80-10903  Filed  4-9-60:  8:45  am] 
BILUNQ  CODE  3110-01-M 


Solicitation  of  Views  on  Development 
of  a  Uniform  Procurement  System 

agency:  Office  of  Federal  Procurement 

Policy;  Office  of  Management  and 

Budget. 

ACTION:  Notice  of  F*ublic  Hearing. 

summary:  Public  Law  96-83,  the  Office 
of  Federal  Procurement  Policy  Act 
Amendments  of  1979  (41  U.S.C.  401  et. 
seq.),  provides  that  the  Administrator 
for  Federal  Procurement  Policy  shall 
develop  and  submit  to  the  Congress  a 
proposal  for  a  uniform  procurement 
system  including  uniform  policies, 
regulations,  procediu'es,  and  forms. 
Notice  is  hereby  given  that  the  views  of 
all  interested  parties  are  solicited  with 
respect  to  the  scope,  content,  philosophy 
and  objectives  of  such  a  system.  Views 
should  be  presented  in  writing  to  the 
Office  of  Federal  Prociuement  Policy  at 
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Wa8hingt<m,  D.C.  on  May  6. 1960.  The 
purpose  of  diis  action  is  to  ensure  that 
the  views  of  all  interested  parties  are 
considered  in  shaping  the  course  and 
direction  of  this  undertaking. 
DATE  AMD  TIME  OF  HEARMG:  The 
hearing,  which  shall  be  open  to  the 
public  will  commence  at  9-.30  a.m.  on 
May  6, 1980,  and  will  be  extended 
through  May  7, 1980  should  additional 
time  be  required  to  permit  all  interested 
parties  to  participate. 
PLACE  OF  HEARING:  Room  2008,  New 
Executive  Office  Building.  726  Jackson 
Place,  N.W.,  Washington,  D.C. 
PRESENTATION  OF  VIEWS:  To  ensure 
proper  consideration,  views  must  be 
submitted  in  writing  to  the  Office  of 
Federal  Procurement  Policy  (OFPP)  by 
May  5, 1980.  In  the  interest  of  time, 
consolidation  of  comments  by 
organization,  association,  industry  or 
interest  groups  is  encouraged.  Persons 
wishing  to  present  an  oral  summary  al 
the  hearing  should  make  such  a  request 
to  OFPP  not  later  than  May  1. 198a 
Persons  may  appear  on  their  own  behalf 
or  as  representatives  of  any  entity  or 
any  interested  group  whether  public  or 
private  to  make  oral  presentations.  Such 
presentations  will  be  limited  to  15 
minutes  duration  and  will  represent  a 
summary  or  clarUfcetrtMrof  written 
views.  OFPP  will  advise  those  making 
oral  presentations  of  the  day  and 
approximate  time  for  their  delivery. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  F.  Baker,  Deputy  Assistant 
Administrator  for  Logistics,  Office  of 
Federal  Procurement  PoUcy,  Office  of 
Management  and  Budget,  726  Jackson 
Place.  N.W..  9013  New  Executive  Office 
Building,  Washington,  D.C  20503 
(Telephone:  202/395-7207). 
SUPPLEMENTARY  INFORMATION: 
Supplementary  information  regarding 
the  subject  of  this  public  hearing  is  set 
forth  in  Attachment  1,  below. 
Karen  Hastie  Williams, 
Administrator. 

The  following  information  is  provided 
to  assist  in  the  preparation  of  comments 
on  the  imiform  procurement  system. 

A.  Subject.  The  Office  of  Federal 
Procurement  Policy  (OFPP)  Act 
Amendments  of  1979  requires  the 
Administrator  to  develop  a  proposal  for 
submission  to  the  Congress  this  fall. 
Elements  of  that  submission  are  to 
include: 

(1)  A  proposal  for  a  simplified  and 
uniform  procurement  system  which 
shall,  to  the  extent  considered 
appropriate  and  with  due  regard  to  the 
program  activities  of  the  executive 
agencies,  include  uniform  policies, 
regulations,  procedures,  and  forms  to  be 


followed  by  executive  agencies  in  the 
procurement  of  (a)  property  other  than 
real  property  in  being;  (b)  aprvices, 
including  research  and  development; 
and  (c)  constnictiDn.  alteration,  repair, 
or  maintenance  of  real  property. 

The  proposal  shall  also  provide  for 
procurement  by  recipients  of  Federal 
grants  or  assistance  of  items  specified  in 
(a),  (b).  and  (c)  above,  to  the  extent 
required  for  performance  of  Federal 
grant  or  assistance  programs.  In 
addition,  the  uniform  procurement 
system  will  provide  for  a  method  for 
soliciting  viewpoints  of  interested 
parties  in  the  development  of 
procurement  policies  and  regulations, 
the  conduct  and  promotion  of 
procurement  research  and  work  force 
development,  and  the  collection  and 
distribution  of  procurement  data. 

(2)  A  proposal,  for  inclusion  in  the 
uniform  procurement  system,  of 
standard  contracts  and  contract 
language  in  order  to  reduce  the 
Government's  cost  of  procuring  goods 
and  services  as  well  as  the  private 
sector's  cost  of  doing  business  with  the 
Government;  and 

(3)  An  analysis  of  projected  costs  and 
benefits  of  the  system  as  proposed,  as 
well  as  short  and  long-term  plans  for 
implementation  of  the  system,  including 
schedules  for  implementation. 

B.  Definition  and  Scope.  As  used  in 
the  Act  the  term  "procurement" 
includes  all  stages  of  the  acquisition 
process,  beginning  with  the  process  for 
determining  a  need  for  property  and 
services  through  to  the  Federal 
Government's  disposition  of  such 
property  and  services.  In  this  regard,  the 
President  noted  in  signing  P.L  96-83  that 
the  development  of  a  proposal  for  a 
uniform  procurement  system  will  serve 
as  successor  to  the  National  Supply 
System  project  which  he  approved  in 
August  1979.  Moreover,  the  Federal 
Acquisition  Regulation  (FAR),  on  which 
substantial  progress  has  been  made,  will 
be  incorporated  into  the  uniform 
regulations  aspect  of  the  uniform 
procurement  system. 

C.  Context.  In  addition.  P.L  96-83 
requires  that  certain  other  proposals  be 
developed  and  submitted  to  the 
Congress  as  elements  of  the  uniform 
procurement  system.  Those  elements 
consist  of  a  proposed  central 
management  system  and  recommended 
procurement  legislation  which  will  be 
necessary  to  implement  the  proposed 
uniform  procurement  policies, 
regulations,  procedures,  forms,  standard 
contracts  and  contract  language.  The 
proposed  management  system  and 
legislative  initiative  are  not  required  to 
be  submitted  with  the  initial  imiform 
procurement  system  proposal  this  fall. 


Consequently,  they  are  not  intended  to 
be  subjects  for  formal  comment  at  this 
pubUc  hearing.  Subsequent  public 
hearings  vrill  be  held  to  address  those 
aspects. 

D.  General  Guidance.  In  developing 
views  on  this  subject  attention  should 
be  given  to  the  Declaration  of  Policy  in 
Section  2  of  the  OFPP  Act,  as  amended, 
which  provides  procurement  policy 
guidance  and  which  reads,  as  follows: 

"It  is  declared  to  be  the  policy  of 
Congress  to  promote  economy, 
efficiency,  and  effectiveness  in  the 
procurement  of  property  and  services  by 
and  for  the  executive  branch  of  the 
Federal  Government  by — 

"(1)  promoting  the  use  of  full  and  open 
competition  in  tiie  procurement  of 
products  and  services; 

"(2)  establishing  policies,  procedures, 
and  practices  which  VYiU  require  the 
Government  to  acquire  property  and 
services  of  the  requisite  quality  and 
within  the  time  needed  at  the  lowest 
reasonable  cost; 

"(3)  improving  the  quality,  efficiency, 
economy,  and  performance  of 
Government  procurement  organizations 
and  personnel,  and  eliminating  fraud 
and  waste  in  the  procurement  process; 

"(4)  avoiding  or  eliminating 
unnecessary  overlapping  or  duplication 
of  procurement  and  related  activities; 

"(5)  avoiding  or  eliminating 
unnecessary  or  redundant  requirements 
placed  on  contractor  and  Federal 
procurement  officials; 

"(6)  identifying  gaps,  omissions,  or 
inconsistencies  in  procurement  laws, 
regulations,  and  directives  and  in  other 
laws,  regulations,  and  directives, 
relating  to  or  affecting  procurement; 

"(7)  achieving  greater  uniformity  and 
simplicity,  whenever  appropriate,  in 
procurement  procedures; 

"(8)  otherwise  promoting  economy, 
efficiency,  and  effectiveness  in 
Government  procurement  organizations 
and  operation; 

"(9)  coordinating  procurement  policies 
and  programs  of  the  several 
departments  and  agencies; 

"(10)  minimizing  possible  disruptive 
effects  of  Government  procurement  on 
particular  industries,  areas,  or 
occupations; 

"(11)  improving  understanding  of 
Govemment  procurement  laws  and 
policies  within  the  Govemment  and  by 
oi^ganizations  and  individuals  doing 
business  with  the  Govemment  and 

"(12)  promoting  fair  dealing  and 
equitable  relationships  among  the 
parties  in  Govenunent  contracting." 

[FR  Doc  80-10S3Z  Filed  4-«-a0:  MS  amj 
BILLWie  CODE  »110-01-M 
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OFFICE  OF  THE  U.S.  TRADE 
REPRESENTATIVE 

Solicitation  of  Views  Regarding  ttw 
Enlargement  of  the  European 
Conununity  to  include  Greece,  Spain, 
and  Portugal  i 

The  United  States  has  begun  Bin 
analysis  of  the  impact  of  EC 
enlargement  on  U.S.  trade.  The  Trade 
Policy  Staff  Committee  seeks  the 
comments  of  interested  parties 
regarding  the  future  ent^  of  Greece, 
Spain  and  Portugal  into  Uie  European 
Community.  j 

The  European  Community  is  a 
customs  union  consisting  of  nine 
countries— France,  Germany,  Italy, 
Belgium,  Luxembourg,  Netherlands, 
United  Kingdom,  Denmark,  Ireland. 
Trade  among  the  member  countries  is 
free  of  tariffs  and  other  trade 
restrictions.  The  EC  has  signed  (subject 
to  ratification  in  the  Parliaments  of 
Greece  and  the  EC  member  states}  an 
agreement  for  entry  of  Greece  as  die 
tenth  member  of  the  EC  on  January  1, 
1981.  Negotiations  are  now  underway 
between  the  EC  and  Spain  and  Portugal 
for  their  entry.  Entry  of  these  countries 
is  not  expected  before  1983. 

When  the  EC  has  enlarged  to  include 
all  three  countries,  it  will  represent  a 
common  market  which,  in  1978,  had  a 
total  population  of  315  million  persons 
(compared  to  217  million  in  the  United 
States).  The  expanded  EC  will  have  a 
gross  national  product  approximately 
the  size  of  that  of  the  United  States. 

The  United  States  has  favored  this 
enlargement  of  the  EC  because  it  will 
contribute  to  a  strong  and  stable  Europe, 
accelerate  economic  growth  in  the  EC 
and,  as  a  result,  will  likely  accelerate 
U.S.  exports  in  some  product  categories. 
Nevertheless,  the  United  States  may 
face  the  possibility  of  impairment  of  its 
trade  because  of  the  following  related 
developments: 

(1)  the  introduction  of  mutual, 
preferential  tariff-free  access  between 
the  ciirrent  EC  and  the  three  new 
entrants,  while  tariffs  will  be 
maintained  against  exports  from  the 
United  States; 

(2)  the  possible  introduction  of  trade- 
restrictive  agricultural  policies  in  the 
three  new  member  states;  and 

(3)  increases  in  duties  on  some 
products  by  Greece,  Spain  and  Portugal 
as  the  three  new  member  states  align 
their  tariffs  to  those  prevailing  in  the  EC. 

Major  U.S.  exports  to  the  three  new 
member  states  include  aircraft  and 
parts,  office  and  computer  equipment, 
chemicals,  paper,  industrial  machinery, 
com,  wheat  and  soybesms. 


The  United  States  Trade 
Representative  seeks  the  views  of 
interested  U.S.  citizens  with  regard  to 
any  advantages  or  disadvantages  for 
foreign  trade  which  may  result  from  the 
enlargement  of  the  European 
Community.  Article  XXIV  of  the  General 
Agreement  on  Tariffs  and  Trade  calls 
for  a  full  review  of  the  terms  of  the 
agreement  leading  to  the  enlargement  of 
the  EC.  The  United  States  will  follow  the 
development  of  the  enlargement 
exercise  closely  and  will  fully  exercise 
its  legal  rights  under  GATT  Article 
XXIV. 

Persons  interested  in  submitting 
comments  should  send  their  statement, 
in  20  copies,  to  Carolyn  Frank,  Secretary 
of  the  Trade  Policy  Staff  Committee, 
Office  of  the  U.S.  Trade  Representative. 
1800  G  Street,  N.W.,  Room  735, 
Washington,  D.C.  20506.  on  or  before 
May  30, 1980.  For  further  information 
call:  Harvey  Bale  (202)  395-3510. 
Ann  Hughes, 

Acting  Chairman.  Trade  Policy  Staff 
Committee. 

[FR  Doc.  OO-lOesg  Filed  4-9-40;  8:45  am] 
BMJJNQ  CODE  I1W>-01-H 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  16722;  SR-AMEX-80-1] 

American  Stock  Exchange,  Inc.;  Order 
Approving  Proposed  Rule  Change 

April  3, 1980. 

On  January  17, 1980,  the  American 
Stock  Exchange,  Inc.  ("Amex")  86 
Trinity  Place,  New  York,  New  York 
10006,  filed  with  the  Commission, 
pursuant  to  Section  19(b)(1)  of  the 
Seoirities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l)  ("Act")  and  Rule  19b-4 
thereunder,  17  CFR  240.19b-^,  copies  of 
a  proposed  rule  change  which  woidd 
amend  Section  122  of  the  Amex 
Company  Guide  relating  to  independent 
directors.  The  rule  would  recommend 
that  every  listed  company  have  at  least 
two  "independent  directors,"  i.e.,  one 
who  is  not  an  officer  of  the  company, 
who  is  neither  related  to  its  officers  nor 
represents  concentrated  or  family 
holdings  of  its  shares  and  who,  in  view 
of  the  company's  board  of  directors,  is 
free  of  any  relationship  that  would 
interfere  with  the  exercise  of 
independent  judgement.  The  rule  would 
further  recommend  that  every  listed 
company  establish  and  maintain  an 
audit  committee  composed  solely  of 
independent  directors  ("independent 
audit  committee"). 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 


publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
16542.  January  29, 1980)  and  by 
publication  in  the  Federal  Renter  (45 
FR  8171,  February  8, 1980).  No  comments 
were  received.  All  written  statements 
with  respect  to  the  proposed  rule  change 
which  were  filed  with  the  commission 
and  all  written  commimications  relating 
to  the  proposed  rule  change  between  the 
Commission  and  any  person  were 
considered  and  (with  the  exception  of 
those  statements  or  communications 
which  may  be  withheld  fit)m  the  public 
in  accordance  with  the  provisions  of  5 
U.S.C.  552)  were  made  available  to  the 
public  at  the  Commission's  Public 
Reference  Room. 

The  Commission  has  long  advocated 
the  establishment  of  independent  audit 
committees  as  a  means  of  ensuring  the 
effective  corporate  accoimtability  of 
public  companies.' The  Commission 
believes  that  independent  audit 
committees  serve  the  important  function 
of  enhancing  corporate  accountability, 
thereby  promoting  public  confidence  in 
the  integrity  of  the  markets.' In 
particular,  the  Commission  has  urged 
strengthening  the  independence  and 
vitality  of  corporate  boards  of  directors 
and  has  suggested  that,  at  least  initially, 
those  objectives  could  be  achieved  by 
amending  the  listing  requirements  of  the 
self-regulatory  organizations,  rather 
thfin  by  direct  Commission  action.* 
Professional  organizations  such  as  the 
American  Institute  of  Certified  Public 
Accountants  ("AICPA")  also  have 
endorsed  the  establishment  of 
independent  audit  committees.* 


'The  discovery  in  the  mid  1970'8,  of  questionable 
and  illegal  corporate  payments  causing  breaches  in 
the  operation  of  the  securities  laws'  system  of 
corporate  disclosure  dramatically  illustrated  the 
continuing  need  for  developing  mechanisms 
responsive  to  the  problems  of  corporate 
accountability,  and  led  to  the  enactment  of  the 
Foreign  Corrupt  Practices  Act  of  1977  (Pub.  L  No. 
05-213,  Tit.  1,  JS  102-103  (December  19, 1977)). 

'In  1940,  the  Commission  recommended 
establishing  committees  composed  of  non-officer 
members  of  boards  of  directors  who  would  be 
responsible  for  nominating  and  arranging  the  details 
of  engaging  auditors.  Accounting  Series  Release  No. 
19  (Dec.  5, 1940).  The  Commission  reiterated  its 
position  in  1972.  by  endorsing  the  establishment  by 
all  publicly-held  companies  of  audit  committees 
composed  of  outside  directors,  Securities  Exchange 
Act  Release  No.  9548  (March  23. 1972)  37  FR  88S0 
(April  5, 1972).  and.  in  1974,  by  amending  the  proxy 
rules  to  require  disclosure  of  the  existence  and 
composition  of  audit  committees.  Accounting  Series 
Release  No.  165  (December  20, 1974).  See  also 
Securities  Exchange  Act  Release  No.  13346  (March 
9, 1977);  and  "Report  to  Congress  on  the  Accounting 
Profession  and  the  Commission's  Oversight  Role" 
(July  5. 1978). 

'Securities  Exchange  Act  Release  No.  13346 
(March  9, 1977),  44  FR  14793  (March  16, 1977). 

*On  December  7, 1978,  the  AICPA  Board  of 
Directors  received  and  approved  a  written  report 
from  the  Institute's  Special  Committee  on  Audit 

Footnotes  continued  on  next  p(«e 
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In  March  1977,  the  New  York  Stock 
Exchange,  Inc.  ("NYSE")  amended  its 
rules  to  require  that  all  domestic 
companies  listed  on  the  Exchange  create 
and  maintain  audit  committees 
composed  of  directors  independent  of 
management*  Shortly  thereafter,  the 
Commission  wrote  to  the  national 
securities  exchanges  and  the  National 
Association  of  Securities  Dealers,  Inc.  to 
apprise  them  of  the  NYSE  rule  and 
suggest  that  they  consider  the  feasibility 
of  adopting  a  similar  policy.*  In 
response,  the  Amex  Board  of  Directors 
appointed  a  Special  Advisory 
Committee  on  Audit  Committees 
("Advisory  Committee")  in  November 
1978.  The  Advisory  Committee 
submitted  its  recommendations  to  the 
Amex  Board  in  September  1979.  Among 
other  things,  the  Advisory  Committee 
recommended  that  the  Amex  adopt  a 
rule  requiring  domestic  listed  companies 
to  establish  audit  committees  composed 
of  a  majority  of  independent  directors.^ 

The  recommendations  of  the  Advisory 
Committee  were  considered  by  the 
Amex  in  formulating  the  proposed  rule 
change.  However,  the  proposed  rule 
differs  from  the  recommendations  in  two 
major  respects. "First,  the  proposed  fule 
would  recommend  rather  than  require 
the  establishment  of  audit  committees. 
And,  second,  the  proposed  rule  would 
recommend  that  audit  committees  be 
composed  entirely  of  independent 
directors  rather  than  a  majority  of 
independent  directors. 

While  the  proposed  rule  change  would 
not  ensure  the  establishment  of 
independent  audit  committees  by  all 
companies  listed  on  the  Amex,  it  does 
represent  a  positive  step  toward 
attainment  of  that  objective.  The  Amex 
has  undertaken  to  evaluate  the  success 
of  the  proposed  rule  within  one  year  to 
determine  whether  there  is  a  need  for 
further  action.  If  the  recommendation  of 
the  proposed  rule  is  not  embraced  by  a 
significant  majority  of  Amex  listed 


Footnotes  continued  from  last  page 
Committees  which  concluded  that  the  AICPA 
should  not  establish  a  requirement  for  audit 
committees  despite  its  belief  that  audit  committees 
are  helpful  to  corporate  directors  and  independent 
auditors.  The  Executive  Committee  of  the  AICPA 
recommended  the  establishment  of  audit 
committees  by  publicly-owned  corporations 
generally.  See  AICPA  "Executive  Committee 
Statement  on  Audit  Committees  of  Board  of 
Directors"  (July  1967). 

'Securities  Exchange  Act  Release  No.  13346 
(March  9. 1977)  (SR-NYSE-77-3). 

*See,  e.g.,  letter  from  George  Fitzsimmons  to  Paul 
Kolton,  Amex  Chairman,  March  11, 1977. 

'The  Advisory  Committee  also  recommended 
that  such  a  rule  provide  an  exemption  procedure  for 
certain  smaller  companies. 

■For  a  discussion  of  the  Commission's 
endorsement  of  independent  audit  committees,  see 
Securities  Exchange  Act  Release  No.  14970  (July  18, 
1978). 


companies  who  currently  do  not  have 
completely  independent  audit 
committees,  the  Commission  would 
expect  the  Amex  to  amend  its  rule 
appropriately.  The  Commission 
encourages  the  other  self-reglatory 
organizations  to  determine  whether  to 
adopt  a  rule  requiring  the  establishment 
of  audit  committees  composed  entirely 
of  members  independent  of 
management. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  national  securities 
exchanges,  and  in  particular,  the 
requirements  of  Section  6(b)(5)  and  the 
rules  and  regulations  thereunder 
requiring,  among  other  things,  that 
exchange  rules  to  designed  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market,  to 
prevent  fi-audulent  and  manipulative 
acts  and  practices,  and  in  general,  to 
protect  investors  and  the  public  interest. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

By  tlie  Commission. 
Geoi^ge  A.  Fitzsinunons, 
Secretary. 

[VR  Doc.  80-10815  Tiled  «-»-aO;  8:45  am) 
BILLING  CODE  S010-01-M 

(Release  No.  11115;  811-2947] 

Federated  Convertible  Income 
Securi^s,  inc.;  Filing  of  Application 
for  an  Order  Declaring  That  Applicant 
Has  Ceased  To  Be  an  Investment 
Company 

April  3, 1980. 

Notice  is  Hereby  Given  that  Federated 
Convertible  Income  Securities,  Inc. 
("Applicant"),  421  Seventh  Avenue, 
Pittsbiu^h,  Pennsylvania  15219, 
registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  an 
open-end,  diversified  management 
investment  company,  filed  an 
apphcation  on  February  25, 1980, 
pursuant  to  Section  8(f)  of  the  Act,  for 
an  order  of  the  Commission  declaring 
that  Applicant  has  ceased  to  be  an 
investment  company  as  defined  in  the 
Act.  All  mterested  persons  are  referred 
to  the  application  on  file  with  the 
Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

Applicant,  a  Maryland  corporation, 
registered  under  the  Act  on  August  13, 
1979,  and  on  or  about  that  date  it  also 
filed  a  registration  statement  (File  No.  2- . 
65243)  on  Form  N-1  under  the  Securities 


Act  of  1933  covering  100,000  shares  of  its" 
common  stock  in  connection  with  a 
proposed  public  offering  of  its  shares. 
This  registration  statement  did  not 
become  effective,  and  will  be 
withdrawn  pursuant  to  Applicant's 
request  dated  March  26, 1980.  Thus, 
Applicant  has  never  engaged  in  a  public 
offering  of  shares  of  its  common  stock. 

The  application  states  that  Applicant 
does  not  have  any  assets,  or  debts  or 
other  liabilities  currently  outstanding, 
and  that  it  is  not  a  party  to  any  litigation 
or  administrative  proceeding.  The 
application  further  states  that  Applicant 
is  presently  an  inactive  corporation 
under  Maryland  law,  and  is  not  engaged 
in  and  does  not  propose  to  engage  in 
any  business  activities  other  than  those 
necessary  for  the  winding-up  of  its 
affairs.  Finally,  Applicant  states  that  it 
has  not  within  the  last  eighteen  months 
transferred  any  of  its  assets  to  a 
separate  trust  the  beneficiaries  of  which 
were  or  are  affiliated  persons  of  its  sole 
shareholder.  Federated  Asset 
Management  Corporation. 

Section  8(f)  of  tiie  Act  provides,  in 
pertinent  part,  that  whenever  the 
Commission,  on  its  own  motion  or  upon 
application,  finds  that  a  registered 
investment  company  has  ceased  to  be 
an  investment  company,  it  shall  so 
declare  by  order,  and  upon  the 
effectiveness  of  such  order  the 
registration  of  such  company  shall  cease 
to  be  in  effect. 

Notice  is  Further  Given  that  any 
interested  person  may,  not  later  than 
April  28, 1980,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reasons  for  such  request 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above,  ftoof  of  such  service  (by 
affidavit  or.  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  OS  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
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notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
G«orge  A.  Fitzsimmons, 
Secretary. 

|FR  Doc.  80-10817  Filed  4-«-80;  8:45  am] 
MLUNQ  CODE  M10-01-II 


[Release  No.  11117;  812-4592] 

Federated  Tax-Free  Trust;  Filing  of 
Application 


April  4. 1980. 

Notice  is  hereby  given  that  Federated 
Tax-Free  Trust  ("Applicant"),  421 
Seventh  Avenue,  Pittsburgh. 
Pennsylvania  15219,  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  as  an  open-end,  diversified.  ■ 
management  investment  company,  filed 
an  application  on  January  15, 1980,  and 
amendments  thereto  on  February  29, 
1979,  and  March  13, 1979,  requesting  an 
order  of  the  Commission,  pursuant  to 
Section  6(c)  of  the  Act,  exempting 
Applicant  from  the  provisions  of  Section 
2(a)(41)  of  the  Act  and  Rules  2a-4  and 
22c-l  thereunder,  to  the  extent 
necessary  to  permit  Applicant's  aissets 
to  be  valued  at  amortized  cost.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are        < 
summarized  below.  | 

Applicant  states  that  it  is  a  "money 
market"  fund  organized  as  a 
Massachusetts  business  trust  and  that 
Federated  Asset  Management  Corp.,  a 
wholly  owned  subsidiary  of  Federated 
Investors,  Inc.,  serves  as  its  investment 
adviser.  Applicant  further  states  that  it 
is  designed  as  an  investment  vehicle  for 
investors  with  temporary  cash  balances 
or  cash  reserves  seeking  income  exempt 
from  federal  income  tax,  and  that  its 
portfolio  may  be  invested  in  a  variety  of 
short-term  municipal  securities. 
According  to  the  application,  Applicant 
will  invest  in  mimicipal  securities 
including  Industrial  Revenue  Bonds:  (1) 
which  were  originally  issued  for  a  term 
of  more  than  one  year,  if  at  the  time  of 
purchase  there  is  one  year  or  less 
remaining  to  maturity,  and  the  securities 
are  rated  Aaa  or  Aa  by  Moody's 
Investors  Service,  Inc.  ("Moody's"),  or 
AAA  or  AA  By  Standard  &  Poor's 
Corporation,  Inc.  ("Standard  &  Poor's"): 
(2)  which  at  the  time  of  purchase  carry 
an  effective  guarantee  by  the  United 
States  Government  as  to  the  payment  of 
principal  and  interest,  such  as  tax- 


exempt  F*roject  Notes;  or  (3)  which  were 
originally  issued  for  a  term  of  one  year 
or  less  and  which  are  at  the  time  of 
purchase  rated  MIG  1  by  Moody's  or 
A-1  by  Standard  and  Poor's  or  wiiich,  if 
unrated  (where  the  issuer  has  not  sought 
a  rating).  Applicant's  Trustees 
determine  are  of  "high  quality  and  of 
minimal  credit  risk.  The  application 
states  that  Applicant  may.  for  defensive 
purposes,  make  temporary  investments 
in  certain  other  instnmients. 

As  here  pertinent.  Section  2(a)(41)  of 
the  Act  defines  value  to  mean:  (1)  with 
respect  to  securities  for  which  market 
quotations  are  readily  available,  the 
market  value  of  such  securities,  and  (2) 
with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  the  board  of  directors.  Rule 
22C-1  adopted  under  the  Act  provides, 
in  part,  that  no  registered  investment 
company  or  principal  underwriter 
therefor  issuing  any  redeemable  security 
shall  sell,  redeem  or  repurchase  any 
such  security  except  at  a  price  based  on 
the  current  net  asset  value  of  such 
security  which  is  next  computed  after 
receipt  of  a  tender  of  such  security  for 
redemption  or  of  an  order  to  purchase  or 
to  sell  such  security.  Rule  2a--4  adopted 
under  the  Act  provides,  as  here  relevant, 
that  the  "current  net  asset  value"  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purposes  of 
distribution  and  redemption  shall  be  an 
amount  which  reflects  calculations 
made  substantially  in  accordance  with 
the  provisions  of  that  rule,  with 
estimates  used  where  necessary  or 
appropriate.  Rule  2a-4  further  states 
that  portfolio  securities  with  respect  to 
which  market  quotations  are  readily 
available  shall  be  valued  at  current 
market  value,  and  that  other  securities 
and  assets  shall  be  valued  at  fair  value 
as  determined  in  good  faith  by  the  board 
of  directors  of  the  registered  company. 
Prior  to  the  fihng  of  the  application,  the 
Commission  expressed  its  view  that, 
among  other  things:  (1)  Rule  2a-4,  under 
the  Act  requires  that  portfolio 
instruments  of  "money  market"  funds  be 
valued  with  reference  to  market  factors, 
and  (2)  it  would  be  inconsistent, 
generally  with  the  provisions  of  Rule  2a- 
4  for  a  "money  market"  fimd  to  value  its 
portfolio  instruments  on  an  amortized 
cost  basis  (Investment  Company  Act 
Release  No.  9786,  May  31, 1977). 

Applicant  states  that  experience 
indicates  that  two  features  are 
necessary  in  a  "money  market"  fund:  (1) 
certainty  of  stability  of  principal  and  (2) 
steady  flow  of  predictable  and 
competitive  investment  income. 
Applicant  asserts  that  by  maintaining  a 
portfoUo  of  high  quality,  short-term 


money  market  instruments  valued  at 
amortized  cost  it  can  provide  these 
features  to  investors.  Applicant 
represents  that  its  Trustees 
("Management")  have  properly 
determined  in  good  faith  under  the 
provisions  of  the  Act  to  value  the 
portfolio  of  Applicant  by  use  of  the 
amortized  cost  method  and  that  this 
method  is  in  the  best  interest  of  its 
shareholders.  According  to  the 
application,  experience  has  shown  that, 
given  the  unique  nature  of  Applicant's 
policies  and  operations,  there  should  be 
a  negligible  discrepancy  between  prices 
obtained  by  the  amortized  cost  method 
and  those  obtained  by  a  market 
valuation  method.  Applicant  further 
represents  that:  (1)  its  Management  has 
determined  in  good  faith,  in  light  of  the 
characteristics  of  Applicant,  that  the 
amortized  cost  method  of  valuation  of 
portfolio  instruments  is  appropriate  and 
preferable  to  the  use  of  a  market 
valuation  method,  and  (2)  its 
Management  has  further  determined  to 
continuously  monitor  valuation 
indicated  by  methods  other  than 
amortized  cost  so  that  any  necessary 
changes  in  the  valuation  method  may  be 
made  to  assure  that  the  valuation 
method  being  used  is  a  fair 
approximation  of  fair  value  in  view  of 
all  pertinent  factors.  Accordingly, 
Applicant  requests  exemptions  from 
Section  2(a){41)  of  the  Act,  and  Rules 
2a-4  and  22c-l  thereunder,  to  the  extent 
necessary  to  permit  its  assets  to  be 
valued  as  set  forth  in  the  application, 
and  as  described  above,  whether  or  not 
market  quotations  are  available. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  upon  application  the 
Commission  may  conditionally  or 
unconditionally  exempt  any  person, 
security  or  transaction,  or  any  class  or 
classes  of  persons,  securities,  or 
transactions,  from  any  provision  or 
provisions  of  the  Act  or  of  the  rules 
thereunder,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act.  Applicant 
submits  that  the  exemptions  it  requests 
satisfy  these  standards  in  view  of  its 
management  policies  and  the  conditions 
hereinafter  set  forth. 

Applicant  consents  to  the  imposition 
of  the  following  conditions  in  an  order 
granting  the  relief  it  requests: 

1.  In  supervising  Applicant's 
operations  and  delegating  special 
responsibilities  involving  portfolio 
management  to  Applicant's  investment 
adviser.  Management  undertakes — as  a 
particular  responsibility  v^thin  the 
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overall  duty  of  care  owed  to 
shareholders — to  estabUsh  procedures 
reasonably  designed,  taking  into 
accoimt  current  market  conditions  and 
Applicant's  investment  objectives,  to 
stabilize  Applicant's  net  asset  value  per 
share,  as  computed  for  the  purpose  of 
distribution,  redemption  and  repurchase, 
at  $1.00  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  Management  shall  be  the 
follov\ring: 

(a)  Review  by  Management,  as  it 
deems  appropriate  and  at  such  intervals 
as  are  reasonable  in  light  of  current 
market  conditions,  to  determine  the 
extent  of  deviation,  if  any,  of  the  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations  from 
Applicant's  $1.00  amortized  cost  price 
per  share,  and  the  maintenance  of 
records  of  such  review.' 

(b)  In  the  event  such  deviation  from 
Applicant's  $1.00  amortized  cost  price 
per  share  exceeds  Vz  of  1  percent,  a 
requirement  that  Management  will 
promptly  consider  what  action,  if  any, 
should  be  initiated  by  Management. 

(c)  Where  Management  believes  the 
extent  of  any  deviation  from  Applicant's 
$1.00  amortized  cost  price  per  share  may 
result  in  material  dilution  or  other  unfair 
results  to  investors  or  existing 
shareholders,  it  shall  take  such  action  as 
it  deems  appropriate  to  eliminate  or  to 
reduce  to  the  extent  reasonably 
practicable  such  dilution  or  unfair 
results,  which  may  include:  redemption 
of  shares  in  kind;  selling  portfoUo 
instruments  prior  to  maturity  to  realize 
capital  gains  or  losses,  or  to  shorten  the 
average  maturity  of  portfolio 
instruments  of  Applicant;  withholding 
dividends;  or  utilizing  a  net  asset  value 
per  share  as  determined  by  using  market 
quotations. 

3.  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share;  provided,  however,  that  it  will  not 
(a)  purchase  any  instrument  with  a 
remaining  maturity  of  greater  than  one 
year,  or  (b)  maintain  a  dollar-weighted 
average  portfolio  maturity  which 
exceeds  120  days.  In  fulfilling  this 
condition,  if  the  disposition  of  a 
portfolio  security  results  in  a  dollar- 
weighted  average  portfolio  maturity  in 
excess  of  120  days.  Applicant  will  invest 


'  To  fulflli  this  condition.  Applicant  intends  to  use 
actual  quotations  or  estimates  of  market  value 
reflecting  current  market  conditions  chosen  by 
Management  in  the  exercise  of  its  discretion  to  be 
appropriate  indicators  of  value  which  may  include, 
inter  alia.  (1)  quotations  or  estimates  of  market 
value  for  individual  portfolio  instruments,  or  (2) 
values  obtained  from  >'ield  data  relating  to  classes 
of  money  market  instruments  published  by 
reputable  sources. 


its  available  cash  in  such  a  manner  as  to 
reduce  the  dollar-weighted  average 
portfolio  maturity  to  120  days  or  less  as 
soon  as  reasonably  practicable. 

4.  Applicant  will  record,  maintain,  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  paragraph  1, 
above,  and  Applicant  vrill  record, 
maintain  and  preserve  for  a  period  of 
not  less  than  6  years  (the  first  2  years  in 
an  easily  accessible  place)  a  written 
record  of  Management's  considerations 
and  actions  taken  in  connection  with  the 
discharge  of  its  responsibilities,  as  set 
forth  above,  to  be  included  in  the 
minutes  of  Management's  meetings.  The 
documents  preserved  pursuant  to  this 
condition  shall  be  subject  to  inspection 
by  the  Commission  in  accordance  with 
Section  31(b)  of  the  Act,  as  if  such 
documents  were  records  required  to  be 
maintained  pursuant  to  rules  adopted 
under  Section  31(a)  of  the  Act. 

5.  Applicant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  to  those  United  States 
dollar  denominated  instruments  which 
Management  determines  present 
minimal  credit  risks,  and  which  are  of 
"high  quality"  as  determined  by  any 
rnajor  rating  service  or,  in  the  case  of 
any  "instrument  that  isnot  so  rated,  of 
comparable  quality  as  determined  by 
Management. 

6.  Applicant  will  include  in  each 
quarterly  report,  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  paragraph  2(c) 
above  was  taken  during  the  preceding 
fiscal  quarter  and,  if  any  such  action 
was  taken,  will  describe  the  nature  and 
circumstances  of  such  action. 

Notice  Is  Further  Given  that  any 
interested  person  may,  not  later  than 
April  28, 1980,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 


said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  owm  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  Fitzsimmons. 

Secretary. 

(FR  Doc  80-10813  Filed  4-»-8a  845  am] 
BILUNG  CODE  M10-01-M 


[Release  No.  16721;  FUe  No.  SR-NYSE-80- 
2] 

New  York  Stock  Exchange,  Inc.;  Order 
Instituting  Proceedings  To  Determine 
Whether  To  Disapprove  Proposed 
Rule  Change 

April  3. 1980. 
Background 

Physical  access  annual  membership 
was  one  of  several  means  adopted  by 
the  New  York  Stock  Exchange,  Inc. 
("NYSE")  Eleven  Wall  Street,  New  York. 
New  York  10005  to  increase  access  to 
that  exchange  following  the  enactment 
of  the  Securities  Act  Amendments  of 
1975.'  In  approving  the  creation  of 
annual  memberships  on  March  7, 1978. 
the  Commission  found  that  the 
establishment  of  annual  physical 
presence  memberships  was  consistent  ~ 
with  the  provisions  of  the  Securities 
Exchange  Act  of  1934  ("Act")*  and  the 
rules  and  regulations  thereunder, 
particularly  Section  6(b)(5)  of  the  Act, 
and  stated  that  in  malcing  available 
electronic  access  and  physical  presence 
annual  memberships,  the  NYSE  was 
providing  a  "means  of  increasing  access 
to  most  or  all  of  the  range  of  benefits 
(and  obligations)  attendant  upon 
ownership  of  a  NYSE  seat  (historically 
limited  in  number)."*  Physical  access 


■  In  December  1976.  the  NYSE  Committee  on 
Access,  Report  on  Achieving  Greater  Access  to  the 
New  York  Stock  Exchange  (December  1976) 
recommended,  among  other  things,  that  the  NYSE 
create  both  electronic  and  physical  access  annual 
memberships,  and  permit  equity  members  to  lease 
'seats  in  order  to  enliance  "the  NYSE's  ability  to 
compete  within  the  emerging  national  market 
system  .  .  ."  /</.  at  8. 

*15  U.S.C.  78a  et  seq.,  as  amended  by  the 
Securities  Acts  Amendments  of  1975,  Pub.  L.  No.  M- 
29  dune  4. 1975),  88  Stat.  97  [1975]  U.S.  Code  Cong, 
and  Ad.  News  97. 

'Securities  Exchange  Act  Release  No.  1453S 
(March  7, 1978),  14  SEC  Docket  383,  384  [March  21. 
1978).  At  the  same  time,  the  Commission  approved 
amendments  to  Article  DC  Section  (c)  of  the  NYSE 
constitution  to  make  a  second  form  of  annual 
membership,  electronic  access  membership, 

Footnotes  continued  on  next  page 
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members  pay  amiual  dues  of  $35,000, 
which  entitles  them  to  go  on  the  trading 
floor  to  carry  out  business  in  any  of  the 
capacities  available  to  equity  members 
(seat-holders).*  Presently  physical 
access  membership  provides  the  only 
means,  other  than  by  NYSE 
constitutional  amendment,  by  which  the 
number  of  NYSE  members  permitted  to 
maintain  physical  presence  and 
facilities  on  the  NYSE  trading  floor  can 
be  increased  beyond  the  traditional 
1,366  equity  members. 

On  January  7, 1980,  the  NYSE  filed, 
pursuant  to  Section  19(b)(1)  of  the  Act,* 
a  proposed  rule  change  (SR-NYSE-80-2) 
to  amend  Article  DC  Section  1(b)  of  the 
NYSE  constitution  •  to  limit  the  number 
of  physical  access  £mnual  memberships 
to  no  more  than  two,  the  number  in 
effect  on  August  31, 1979.  This  resulted 
from  a  petition  presented  by  315  floor 
members,  pursuant  to  Article  XX, 
Section  3b  of  the  NYSE  constitution,  to 
obtain  a  membership  vote  on  the 
proposed  limitation.'  The  NYSE  Board 
of  Directors  opposed  the  proposed 
constitutional  amendment  on  the 
grounds  that  new  forms  of  membership, 
including  physicial  access  annual 
membership,  enhanced  the  public 
credibility  of  the  NYSE  and  contributed 
significantly  to  the  ability  of  the  NYSE 
to  take  a  position  of  initiative  and 
leadership  in  the  evolving  national 


Footnotes  continued  from  last  page 
available.  There  are  (nirrently  10  electronic  access 
members.  The  NYSE's  rule  filing  (SR-NYSB-77-21) 
also  proposed  to  establish  an  "options  market 
maker"  annual  membership  and  to  permit  equity 
members  to  lease  their  seats.  The  Commission 
approved  the  seat  leasing  proposal  in  Securities 
Exchange  Act  Release  No.  142S6  (December  12, 
1977).  42  FR  63974  (December  22, 1977).  The  options 
market  maker  proposal  subsequently  was 
withdrawn.  Securities  Exchange  Act  Release  No. 
15026  (August  3. 1978). 

•NYSE  Constitution.  Article  X,  Section  1(a).  The 
dues  were  raised  from  $25,000  (the  original  rate)  to 
$35,000  on  October  4. 1979,  pursuant  to  Section 
19(b)(3)(A)(ii)  of  the  Act  (SR-NYSE-7m3). 
Securities  Exchange  Act  Release  No.  16279  (October 
15. 1979)  44  FR  60463  (October  19, 1979). 

M5U.S.C.  788(b)(l)(1975). 

•Article  IX.  Section  1(b)  of  the  NYSE  constitution 
provides  that  the  exchange's  membership  shall 
include: 

Such  number  of  members  of  the  Exchange,  as  the 
Board  of  Directors  may  from  time  to  time  determine, 
consistent  wit''  available  physical  floor  space  and 
facilities,  each  )f  whom  shall  have  paid  an  annual 
dues,  which  shall  entitle  such  member,  during  the 
period  for  which  dues  have  been  paid  and  while 
such  member  remains  in  good  standing,  to  enter 
physically  upon  the  trading  floor  and  to  have 
facilities  thereon  for  the  execution  of  orders. 

'Since  August  31, 1979,  the  NYSE  has  approved 
two  additional  applications  for  physical  access 
membership.  The  two  additonal  members  each 
signed  an  agreement  acknowledging  that  they  had 
been  informed  by  the  exchange  of  the  pending 
membership  vote  on  the  proposed  constitutional 
amendment  and  that  if  the  amendment  were 
approved  by  the  Commission  it  could  result  in  their 
losing  all  privileges  as  physical  access  members. 


market  system  mandated  by  the 
Congress.* The  proposed  limitation  was 
approved  by  a  special  membership  vote 
on  November  16, 1979,  and  on  December 
16. 1979.  the  NYSE  Board  of  Directors 
authorized  the  filing  of  the  proposed 
constitutional  amendment  with  the 
Commission  as  required  by  Section 
19(b)(1)  of  the  Act.» 

Summary  of  Comments  Received 

In  filing  the  proposed  rule  change  the 
NYSE  Board  of  Directors  ("Board") 
determined  not  to  take  any  position  in 
its  Form  19b-4A  (the  required  form  for 
self-regulatory  organization  proposed 
rule  changes]  as  to  the  basis  under  the 
Act  of  the  proposal  or  its  burden  on 
competition.*" Extensive  comments  were 
filed  on  a  Form  19b-4A  by  the  major 
proponents  of  the  proposed  rule  change, 
the  Alliance  of  Floor  Brokers,  Inc. 
("Alliance"),  an  organization  of  NYSE 
members.  TTie  NYSE  incorporated 
substantial  portions  of  those  comments 
into  item  3  (purpose  of  the  proposed  rule 
change),  item  4  (basis  under  the  Act), 
and  item  6  (burden  on  competition)  of  its 
Form  19b-4A  by  an  amendment  to  the 
Form  filed  with  the  Commission  on 
January  25, 1980.  Although  no  formal 
comments  were  received  other  than  by 
the  Alliance,  the  NYSE  filed  a  number  of 
attachments  to  its  Form  19b-4A  fi-om 
which  the  Board's  position  can  be 
ascertained."  The  position  of  the  Board 
of  Directors  as  well  as  the  position  of 
the  proponents  of  the  proposed  rule 
change  as  set  forth  in  those  documents 
are  summarized  below. 

a.  The  position  of  the  Alliance  of 
Floor  Brokers.  The  Alliance  states  that 
physical  access  membership  is  not 
required  by  the  Act  '*  and  that 
elimination  of  physical  access 
membership  would  bring  the  NYSE  in 
line  with  other  exchanges  which  do  not 
permit  this  form  of  membership. "  It 


•NYSE  Form  19b-4A.  Exhibit  B  (Special 
Membership  Bulletin  at  3-4,  October  5, 1979): 
Exhibit  C  (Special  Membership  Bulletin  at  2, 
November  1, 1979). 

•Notice  of  the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release  (Securities 
Exchange  Act  Rel.  No.  16538)  and  by  notice  in  the 
Federal  Register  (45  FR  7022  (January  31,  I960)). 

'"NYSE  Form  19b-4A,  Exhibit  O,  P. 

"These  attachments  are  documents  issued  in 
connection  with  the  membership  vote  or  filed  in  the 
litigation,  Higgiiis  v.  Hall  (N.Y.  Sup.  Ct.)  brought  by 
certain  members  of  the  NYSE  floor  community  in 
July  1979.  to  enjoin  the  NYSE  from  granting 
additional  physical  access  memberships.  The  suit, 
which  alleged,  among  other  things,  that  physical 
access  memberships  were  being  approved  despite 
the  absence  of  sufficient  space  on  the  NYSE  trading 
floor  to  accommodate  them  in  contravention  of 
Article  IX.  Section  1(b)  of  the  NYSE  constitutioa 
was  dismissed  and  summary  judgment  granted  in 
favor  of  the  NYSE  on  January  24. 1980. 

"NYSE  Form  19b-4.  Exhibits  K,  L,  M  and  O. 

"NYSE  Form  19b-4A.  Amendment  No.  1  at  15. 


further  states  that  the  proposal  would 
not  impose  a  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  Act  because  other  forms  of  access 
to  the  NYSE  are  available  through  the 
Intermarket  Trading  System  ("ITS")," 
electronic  access  annual  membership, 
leases  by  equity  members  and  economic 
access  through  negotiated  commission 
rates. "The  Alliance  suggests  that  the 
physical  access  program,  which  is 
comprised  of  only  four  members,  has  not 
increased  order  flow  to  the  exchange  in 
any  material  respect. "  In  the  Alliance's 
view,  the  large  number  of  equity 
members  on  the  NYSE  floor  at  any  given 
time  demonstrates  competition  among 
members  and  assures  a  fair  and 
competitive  price  for  clients  and 
customers. "The  Alliance  states  that  it 
is  impossible  to  compute  an  equitable 
allocation  of  dues  charged  to  physical 
access  members  and  dues  and  other  fees 
charged  to  equity  members, "because  of 
the  differences  between  the 


"The  ITS  is  an  intermarket  linkage  system 
developed  by  several  exchanges  which  links 
participating  market  centers  and  provides  facilities 
a^d  procedures  for  (1)  routing  of  commitments  to 
trade  and  administrative  messages  between  and 
among  the  participants,  and  (2)  participation,  under 
certain  conditions,  by  members  of  all  participant 
markets  in  opening  transactions  in  those  markets. 
The  ITS  contemplates  the  display  of  composite 
quotation  information  on  the  floors  of  each  of  the 
participants  (at  the  designated  trading  area)  so  that 
members  of  each  participant  will  be  able  to 
determine  readily  the  best  bid  and  offer  for  a 
particular  multiply-traded  security  available  from 
any  participant.  Currently,  the  pariicipants  in  the 
ITS  are  the  American  Stock  Exchange.  Inc.,  Boston 
Stock  Exchange,  Inc.,  Midwest  Stock  Exchange,  Inc., 
New  York  Stock  Exchange,  Inc..  Pacific  Stock 
Exchange.  Inc.  and  Philadelphia  Stock  Exchange. 
Inc.  Approximately  750  securities  Usled  on  the  New 
York  Stock  Exchange  or  American  Stock  Exchange 
and  traded  on  one  or  more  regional  exchanges  are 
traded  in  the  ITS.  See  Securities  Exchange  Act 
Release  Nos.  14661  (April  14. 1978),  15058  (August 
11, 1978)  and  16214  (September  21, 1979),  43  FR 
17419  and  36732,  44  FR  56069. 

"NYSE  Form  19b-4A,  Amendment  No.  1  at  13. 
With  respect  to  economic  access,  the  Alliance 
states: 

If  one  reviews  the  types  of  access  available,  it 
becomes  quite  clear  that  given  present  competition, 
additional  physical  Recess  is  neither  a  necessary 
nor  effective  ingredient  to  the  successful  operation 
of  the  [NYSE]  nor  to  the  rights  of  non-members. 
Economic  access  is  presently  available  to  both 
members  and  non-members.  This  is  available 
through  the  ITS,  through  the  right  to  negotiate 
commissions,  and  through  the  right  of  non-member 
brokers  to  retain  a  portion  of  commissions  on 
business  they  introduce  to  members  or  member 
organizations. 

Id.  at  18.  See  also  id.  at  18-23.  The  Alliance  states 
that  it  is  these  innovative  business  approaches,  and 
not  physical  access  membership,  that  attract 
additional  order  flow  to  the  NYSE  floor.  Id.  at  29. 

'•/d  at  29. 

"Id.  at  IS.  The  Alliance  also  states  that  exchange 
equity  members  have  consistently  proven  their 
ability  to  handle  any  increased  volume.  Id.  at  30. 

"Id.  at  31-32. 
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memberships. "Thus,  the  Alliance 
believes  that  the  proposed  constitutional 
amendment  would  eliminate  a  type  of 
membership  which  has  proven  a  failure 
and  which  has  been  unfair  in  its 
application.** The  Alliance  also  suggests 
that  the  availability  of  physical  access 
membership  would  decrease  the  value 
of  equity  seats.  Finally,  the  Alliance 
urges  that  the  NYSE  trading  floor  is 
already  overcrowded  and  cannot 
accommodate  additional  personnel.*' 

b.  The  position  of  the  NYSE  Board  of 
Directors.  The  NYSE  Board  of  Directors 
opposes  the  proposed  constitutional 
amendment  on  the  grounds  that,  as  part 
of  a  comprehensive  effort  to  provide 
various  forms  of  membership,  the 
physical  access  membership  program 
has  enhanced  the  credibility  of  the 
exchange  as  a  public  institution,  and 
that  the  proposal  would  not  promote  the 
best  interests  of  the  exchange,  the 
membership  or  the  investing  public.** 
The  exchange  believes  that  the 
questions  raised  by'granting  physical 
access  to  the  NYSE  trading  facilities  to 
qualified  broker-dealers  are  closely 
related  to,  and  impact  upon,  the 
resolution  of  much  larger  issues 
regarding  the  national  market  system." 
Contrary  to  the  claim  of  the  Alliance 
that  there  was  insufficient  space  on  the 
NYSE  to  accomodate  additional 


"For  example,  annual  members  obtain  no  equity 
or  other  transferable  interest  in  the  NYSE  and  are 
not  permitted  to  lease  their  memberships.  Id.  at  32- 
33. 

"NYSE  Form  19b-4A,  Amendment  No.  1  at  8.  26- 
27.  The  Alliance  notes  that  presently  there  are  only 
four  physical  access  memberships  and  suggests  that 
physical  access  membership  has  been  a  source  of 
controversy  and  friction  among  members.  NYSE 
Form  19b-4A,  Amendment  No.  1  at  31,  36. 

"  NYSE  Form  19b-4A.  Exhibit  D. 

"  In  creating  physical  access  memberships  in 
1978.  the  NYSE  Board  stated  that  annual 
membership  would  increase  the  potential  for  access 
to  the  NTSE  and  encourage  greater  participation 
therein.  The  exchange  urged  that  the  creation  of 
physical  access  membership  was  consistent  with 
Section  6(b)(2)  of  the  Act  in  enabling  any  qualified 
person  to  become  a  member  of  the  exchange,  and 
with  Section  6(b)(S)  in  that  the  existence  of  various 
forms  of  membership  tended  to  remove 
impediments  to  the  mechanism  of  a  free  and  open 
market.  File  No.  SR-NYSE-77-21. 

"NYSE  Form  19b-4A,  Exhibit  B  at  3-4  (Special 
Membership  Bulletin;  October  5, 1979).  The 
exchange  notes  the  continuing  relevance  of  the  key 
factors  which  prompted  it  to  create  physical  access 
membership  in  1978:  (i)  new  forms  of  membership 
are  essential  if  the  exchange  is  to  implement  new 
products  and  meet  increasing  competition  for  order 
flow;  (ii)  order  flow  and  its  impact  on  volume  are 
the  major  factors  determining  the  exchange's  future 
and,  therefore,  will  exert  the  major  influence  in 
determining  the  prices  of  regular  memberships;  (iii) 
easier  access  to  the  exchange  should  provide  an 
economic  incentive  for  new  members  to  bring 
capital,  expertise  and  additional  business  to  the 
NYSE;  and.  (iv)  easier  and  broader  access  will 
improve  credibility  of  the  exchange  as  a  public 
institution. 

See  also  NYSE  Form  19b-4A,  Exhibit  C  (Special 
Membership  Bulletin,  November  1. 1979). 


physical  access  members,  in  October 
1979.  the  NYSE  Board  of  Directors 
determined  that  the  NYSE  floor  had 
space  and  facilities  to  accomodate  as 
many  as  20  additional  physical  access 
members  in  the  near  term,  based  upon, 
among  other  things,  its  facilities  upgrade 
prograih." 

Just  prior  to  the  special  member 
election  in  November  1979,  John  J. 
Phelan,  Vice  Chairman  of  the  NYSE, 
issued  a  letter  to  the  membership  stating 
that,  in  his  view,  the  proposed 
constitutional  amendiment  would  be 
viewed  as  a  reactionist  and  regressive 
step  away  from  the  NYSE's  current 
image  as  a  modem,  progressive  strongly 
competitive  component  of  the  capital 
raising  mechanism  of  the  country.** 

3.  Proceedings  to  Determine  Whether 
to  Disapprove  SR-NYSE-80-2  and 
Grounds  for  Disapproval  Under 
Consideration.  The  Commission  is 
instituting  proceedings  pursuant  to 
Section  19(b)(2)(B)  of  the  Act  to 
determine -whether  the  proposed  rule 
change  should  be  disapproved. 
Institution  of  disapproval  proceedings 
appears  appropriate  at  this  time  in  view 
of  the  legal  and  policy  issues  under  the 
Act  summarized  below  raised  by  the 
proposal  and  does  not  indicate  Uiat  the 
Commission  has  formulated  any 
conclusions  with  respect  to  any  of  the 
issues  involved. 

Section  19(b)(2)  of  the  Act  provides 
that  the  Commission  must  approve  a 
proposed  rule  change  of  a  self- 
regulatory  organization  if  it  finds  that 
the  proposal  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
the  self-regulatory  organization,  and 
must  disapprove  a  proposed  rule  change 
if  it  does  not  make  these  findings.  In  the 
present  case,  the  applicable  provision  is 
Section  6(b)  of  the  Act  **  which 
establishes  substantive  requirements 


"NYSE  Form  19b-4A,  Exhibit  B  at  1-2  (Special 
Membership  Bulletin,  October  5. 1979).  Earlier,  in 
July  1979.  the  NYSE  completed  an  eight  month  study 
of  its  facilities  and  concluded  that,  although  the 
facilities  required  continued  improvement,  the 
exchange  had  facilities  and  services  available  for 
additional  people  on  the  floor.  NYSE  Form  19b-4A. 
Exhibit  G  at  5-6  (Affidavit  of  William  M.  Batten). 
These  conclusions  were  based  upon,  among  other 
things,  the  range  of  population  on  the  trading  floor 
over  the  prior  10  years;  the  number  of  available 
booths  and  telephone  lines;  the  completion  of  recent 
safety  measures  which  permitted  a  10-20  percent 
increase  in  the  floor  population;  and  the  NYSE's 
facilities  upgrade  program  which  wuld  expand 
usable  floor  space  by  approximately  20  percent  Id. 
at  6-7.  The  NYSE  study  and  a  concurrent 
moratorium  on  granting  physical  access 
memberships  were  prompted  by  member  complaints 
that  the  floor  could  not  physically  accomodate 
additional  personnel. 

"NYSE  Form  19b-4A.  Exhibit  I  (Special 
Membership  Bulletin.  November  9, 1979). 

••15  U.S.C.  78f(b)(1975).  See  also  Section  19(g)  of 
the  Act,  15  U.S.C.  7as(g)(1975). 


governing  the  rules  of  exchanges.  The 
requirements  of  Section  6(b)  of  the  Act 
that  are  particularly  relevant  to 
consideration  of  the  NYSE's  physical 
access  proposal  are  Section  6(b)(5), 
which  requires  that  exchange  rules  be 
designed  to,  among  other  things,  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and 
Section  6(b)(8),  which  requires  that 
exchange  rules  not  impose  any  burden 
on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

1.  While  the  Act  does  not  expressly 
require  the  creation  of  new  types  of 
memberships  (including  annual 
memberships  with  physical  access 
privileges),  an  exchange  may  limit  or 
eliminate  existing  forms  of  membership 
by  rule  only  if  such  action  would  not 
improse  any  burden  on  competition  not 
necessary  or  appropriate  under  Section 
6(b)(8)  of  the  Act.*'  It  appears  that  the 
proposed  rule  change,  by  placing  an 
arbitrary  limit  on  the  number  of  persons 
entitled  to  physical  access  under  its 
annual  membership  program,  if 
approved,  would  result  in  a  burden  on 
competition  by  restricting  existing  and 
potential  competition  for  floor  brokerage 
and  other  business  requiring  physical 
presence  on  the  NYSE  floor.  Although 
alternative  means  of  access  to  the  NYSE 
exist,  leasing  of  seats  from  equity 
members  is  the  only  alternative  means 
of  access  which  provides  both  the 
ability  to  effect  transactions  in  the 
NYSE  and  the  right  of  physical  presence 
on  the  NYSE  trading  floor.**  Leasing, 
however,  does  not  provide  the  potential 
for  increasing  the  number  of  members 
entitled  to  compete  on  the  trading  floor 
beyond  the  traditional  1,366,  and, 
therefore,  is  not  a  substitute  for  physical 
access  membership. 

To  the  extent  the  proposed  rule 
change  does  impose  a  burden  on 
competition,  the  proponents  of  the 
proposal  argue  that  such  a  burden  is 
justified  by  space  limitations  on  the 


"See  also  Section  6(c)(4)  of  the  Act.  While  that 
section  permits  an  exchange  to  limit  the  number  of 
members  of  the  exchange  (but  not  to  decrease  the 
number  below  that  in  effect  on  May  1. 1975).  the 
Commission  is  empowered  to  amend  the  rules  of  an 
exchange  (pursuant  to  Section  19(c)  of  the  Act)  to 
increase  or  remove  any  limitation  on  the  number  of 
memberships  in  such  exchange  if  the  Commission 
finds  that  the  limitation  imposes  a  burden  on 
competition  not  necessary  or  appropriate  in 
furtherance  of  the  purposes  of  the  Act 

"The  other  alternatives — routing  orders  on  an 
intermarket  basis  through  the  ITS,  obtaining 
electronic  access  annual  membership  and 
negotiative  access  through  reduced  commission 
charges — generally  a^ect  only  the  costs  of 
executing  transactions  on  the  NYSE  and  are  not 
substitutes  for  the  right  of  physical  presence  on  tiie 
floor. 
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floor  of  the  NYSE.  While  the  Act  permits 
an  exchange,  subject  to  CommisBion 
action  pursuant  to  Section  19(c),  to  limit 
the  number  of  membership  and  the 
number  of  personnel  permitted  on  its 
trading  floor  in  order,  among  other 
things,  to  assure  the  comfort  and  safety 
of  its  members  and  employees,  the 
proposed  rule  change,  by  placing  a 
permanent  limitation  on  physical  access 
membership,  seems  to  be  wholly 
unrelated  to  space  considerations  on  the 
NYSE.  It.  thus,  does  not  appear  that  the 
perceived  burden  on  competition  which 
would  result  from  approval  of  the 
proposed  rule  change  could  be  justified 
on  that  basis. "For  these  reasons, 
whether  the  proposed  rule  change  would 
impose  a  burden  on  competition 
inconsistent  with  the  requirements  of 
Section  6(b)(8)  of  the  Act  is  a  ground  for 
disapproval  under  consideration. 
2.  The  proposed  rule  change,  by 
permanently  limiting  the  number  of 
physical  access  memberships  to  two, 
irrespective  of  the  availability  of  space 
and  facilities  on  the  NYSE  floor,  would 
appear  to  restrict  access  to  the  NYSE, 
the  nation's  principal  stock  market. 
Thus,  whether  the  proposed  rule  would 
be  inconsistent  with  the  requirements  of 
Section  6(b)(5)  of  the  Act,  that  the  rules 
of  an  exchange  be  designed  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  also  is  a 
ground  for  dissapproval  under 
consideration. 

Procedure;  Requests  for  Written 
Comments 

The  Commission  requests  that 
interested  persons  provide  written 
submissions  of  their  views,  data  and 
arguments  with  respect  to  the  concerns 
identified  above.  Although  there  do  not 
appear  to  be  any  issues  relevant  to 
approval  or  disapproval  which  would  be 
facilitated  by  an  oral  presentation  of 
views,  arg\unents  and  data,  the 
Commission  will  consider,  pursuant  to 
Rule  19b-4,  any  request  for  an     i 
opportunity  to  make  an  oral 
presentation. '"in  particular,  the 


Commission  invites  the  written  views  of 
interested  persons  concerning  whether 
the  proposed  rule  change  is  inconsistent 
with  the  provisions  of  the  Act  and  the 
rules  and  regulations  thereunder, 
specifically  Sections  6(b)  (5),  (8) 
discussed  above. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  regarding  the  proposed  rule 
change  by  May  15. 1980."  Any  person 
who  wishes  to  file  a  rebuttal  to  any 
other  person's  submission  must  file  their 
rebuttal  by  May  30, 1980.  Persons 
desiring  to  submit  written  data,  views 
and  arguments  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Conmiission,  500  North  Capitol  Street, 
N.W.,  Washington,  D.C.  20549. 
Reference  should  be  made  to  file  No. 
SR-NYSE-80-2. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  of  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
1100  L  Street,  N.W.,  Washington,  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  will  also  be 
available  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization. 

By  the  Commission. 
George  A.  Fitzsimmons, 
Secretary. 

(FR  Doc.  80-10814  Filed  4-9-80;  S:4S  am] 
BILUNG  CODE  M10-01-M 


"The  existing  rule  on  physical  access 
membership  appears  lo  be  more  responsive  to  these 
concerns  in  that  it  permits  the  NYSE  Board  of 
Directors  to  determine  the  number  of  physical 
access  members  "consistent  with  available  physical 
floor  space  and  facilities." 

"Section  19(b)(2)  of  the  Act.  as  amended  by  the 
Securities  Acts  Amendments  of  1975  (Pub.  L.  94-29, 
June  4, 1975).  grants  the  Commission  flexibility  to 
determine  what  type  of  proceeding— either  oral 
hearing  or  notice  and  opportunity  for  written 
comments — is  appropriate  for  consideration  of  a 
particular  proposal  by  a  self-regulatory 
organization.  See  Sewirities  Acts  Amendments  of 
1975.  Report  of  the  Senate  Committee  on  Banking, 
Housing,  and  Urban  Affairs  to  Accompany  S.  249,  S. 
Rep.  No.  75,  94th  Cong.  1st  Sess.  30  (1975). 


[Release  No.  1 1 1 16;  812-4558] 

Paine,  Webber  Municipal  Bond  Fund, 
First  Series,  et  al.;  Filing  of  Application 

April  3, 1980. 

Notice  Is  Hereby  Given  that  Paine, 
Webber  Municipal  Bond  Fund,  First 
Series,  Paine,  Webber  Municipal  Bond 
Fund,  Second  Series,  and  Paine,  Webber 
Municipal  Bond  Fund,  Third  Series 
("Paine,  Webber  Series"),  The  Municipal 
Bond  Fund,  Series  1  through  Series  43 
and  The  Municipal  Bond  Trust,  Series  44 


"  Section  19(b)(2)  requires  that  proceedings  to 
determine  whether  to  cLsapprove  a  proposed  rule 
change  be  concluded  within  180  days  of  the  date  of 
pubhcation  of  notice  of  the  filing  of  the  proposed 
rule  change,  unless  the  Commission  finds  good 
cause  to  extend  the  time  for  the  conclusion  of  such 
proceedings. 


and  subsequent  series  ("National 
Series"),  The  Municipal  Bond  Trust,    . 
Multi-State  Program,  Series  1  and 
subsequent  series  ("Multi-State  Series"), 
The  Municipal  Bond  Trust,  Multiple 
Maturity  Series  1  and  subsequent  series 
("Multiple  Maturity  Series"),  The 
Municipal  Bond  Trust,  Puerto  Rico 
Series  1  and  subsequent  series  ("Puerto 
Rico  Series")  and  The  Corporate  Bond 
Trust,  Series  1  and  subsequent  series 
("Corporate  Series")  (collectively 
referred  to  as  the  'Trusts"  or 
"Applicants"),  1221  Avenue  of  the 
Americas,  New  York.  New  York  10020, 
filed  an  application  on  October  29, 1979, 
and  amendments  thereto  on  February  29 
and  March  17, 1980,  pursuant  to  Section 
6(c)  of  the  Investment  Company  Act  of 
1940  ("Act"),  for  an  order  of  the 
Commission  exempting  Applicants  from 
the  provisions  of  Section  22(d)  of  the  Act 
to  permit  Applicants  to  offer  a 
reinvestment  plan  pursuant  to  which 
holders  of  units  of  the  Trusts  may  elect 
to  have  distributions  with  respect  to 
their  units  reinvested  in  units  of  future 
series  of  their  respective  Trusts,  or  in 
existing  series  of  the  Trusts,  without 
imposition  of  a  sales  charge. 

All  interested  persons  are  referred  to 
the  application  on  file  with  the 
Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

According  to  the  application,  each 
Paine,  Webber  Series  and  each  National 
Series  is  registered  under  the  Act  and  is 
a  separate  unit  investment  trust  created 
under  the  laws  of  the  State  of  New  York 
by  a  separate  trust  indenture  and 
agreement  ('Trust  Agreement")  among 
Paine,  Webber,  Jackson  &  Curtis 
Incorporated  as  sponsor  ("Sponsor"), 
United  States  Trust  Company  of  New 
York  as  trustee  ('Trustee"),  and 
Standard  &  Poor's  Corporation  as 
evaluator  ("Evaluator").  Applicants 
state  that  the  investment  objectives  of 
each  of  the  Paine,  Webber  Series  and 
each  National  Series  are  federally  tax 
exempt  income  and  conservation  of 
capital  through  investment  in  a  fixed 
portfolio  of  interest-bearing  municipal 
bonds.  In  addition.  Applicants  state  that 
each  Multi-State  Series  consists  of  two 
or  more  separate  unit  investment  trusts 
created  imder  the  laws  of  the  State  of 
New  York  by  a  separate  Trust 
Agreement  among  the  Sponsor,  the 
Trustee  and  the  Evaluator.  Applicants 
represent  that  the  portfolios  of  the  Multi- 
State  Series  contain  interest-bearing 
municipal  bonds  issued  by 
governmental  entities  located  within  the 
state  for  which  each  Trust  is  named  and 
that  the  investment  objectives  of  each 
Trust  constituting  a  Mtilti-State  Series 
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are  conservation  of  capital  and  interest 
income  that  is  exempt  from  federal, 
state  and  locd  income  taxation  for 
residents  of  the  states  for  which  such 
Trust  is  named.  Apphcants  state  that 
imits  representing  fractional  imdivided 
interests  in  the  portfolio  of  each  Paine, 
Webber  Series,  National  Series  and 
Multi-State  Series  are  registered  with 
the  Commission  pursuant  to  the 
Securities  Act  of  1933. 

Apphcants  state  that  the  Puerto  Rico 
Series  and  the  Multiple  Maturity  Series 
are  not  currently  in  existence. 
Apphcants  represent  however,  that  they 
anticipate  those  Trusts  will  be  organized 
and  registered  under  the  Act  Apphcants 
state  that  the  portfoUo  of  each  Puerto 
Rico  Series  is  expected  to  consist  solely 
of  interest-bearing  municipal  obligations 
issued  by  governmental  entities  located 
within  the  Commonwealth  of  Puerto 
Rico  and  that  the  investment  objectives 
of  each  Puerto  Rico  Series  will  be 
conservation  of  capital  and  interest 
income  exempt  from  federal,  state  and 
local  income  taxation.  Applicants  also 
represent  that  each  Multiple  Maturity 
Series  will  consist  of  two  separate  unit 
investment  trusts.  Apphcants  state  that 
the  portfoho  of  one  trust  will  contain 
interest-bearing  municipal  obligations 
with  long-term  maturities  which  are  not 
less  than  fifteen  years  and  that  the 
portfolio  of  the  second  trust  will  contain 
municipal  obligations  with  intermediate- 
term  maturities  which  will  not  exceed 
fifteen  years. 

According  to  the  application,  each 
Corporate  Series  consists  of  a  separate 
unit  investment  trust  created  under  the 
laws  of  the  State  of  Massachusetts  by  a 
separate  Trust  Agreement  among  the 
Sponsor,  the  Trustee  and  Interactive 
Data  Corporation  as  evaluator. 
Applicants  state  that  the  portfoHo  of 
each  Corporate  Series  contains 
primarily  bonds,  debentures,  notes  and 
other  debt  securities  issued  by 
corporations  and  that  a  limited  portion 
of  the  portfolios  may,  under  certain 
circumstances,  contain  long-term 
obligations  issued  or  guaranteed  by  the 
United  States  of  America  or  agencies  or 
instrumentalities  thereof  or  corporate 
obligations  which  have  been  privately 
placed.  Applicants  represent  that  the 
investment  objective  of  each  Corporate 
Series  is  to  provide  interest  income 
consistent  with  the  preservation  of 
capital  and  that  imits  representing 
fractional  undivided  interests  in  the 
portfolios  of  existing  Corporate  Series 
are  registered  with  the  Commission 
pursuant  to  the  Securities  Act  of  1933. 

Apphcants  state  that  purchasers  of 
units  of  each  Trust 
("Certificateholders")  will  receive 


interest  and  principal  distributions 
representing  their  proportionate  share  of 
interest  and  principal  received  in  the 
respective  Trusts  net  of  expenses  and 
amounts  required  to  meet  redemptions 
of  units.  Apphcants  represent  that  such 
distributions  will  be  made  on  a  monthly, 
quarterly  or  semi-annual  basis  (on  the 
fifteenth  day  of  the  month  in  which  the 
distribution  occurs)  depending  on  the 
plan  of  distribution  selected  by  the 
Certificateholder  (except  forthe  Paine, 
Webber  Series,  which  only  make  semi- 
annual distributions).  Apphcants  also 
state  that  while  the  Sponsor  is  not 
obligated  to  do  so,  it  is  the  Sponsor's 
present  intention  to  maintain  a  market 
for  units  of  each  Trust  and  continuously 
to  offer  to  purchase  such  units  at  prices 
in  excess  of  the  redemption  prices  as 
described  in  the  prospectus  of  each 
respective  Trust. 

According  to  the  apphcation,  the 
Sponsor  intends  to  offer 
Certificateholders  of  existing  and  future 
series  of  the  Trusts  an  opportunity  to 
participate  in  a  reinvestment  plan 
("Plan").  Under  the  Plan 
Certificateholders  may  elect  to  reinvest 
interest  and  principal  distributions  with 
respect  to  their  units  in  fractional  units 
of  corresponding  new  Trusts  of  the 
Paine,  Webber  Series,  The  National 
Series,  The  Multi-State  Series,  The 
Multiple  Maturity  Series,  The  Puerto 
Rico  Series,  or  The  Corporate  Series 
("Reinvestment  Series"),  as  well  as  in 
fractional  imits  of  corresponding 
existing  series  of  the  Trusts  ("Secondary 
Units").  Fractional  imits  in  a 
Reinvestment  Series  or  Secondary  Units 
acquired  by  the  Sponsor  for  the 
accounts  of  participants  in  the  Plan  are 
herein  referred  to  as  the  reinvestment 
units  ("Reinvestment  Units"). 

Apphcants  state  that  the  Sponsor 
proposes  to  offer  Reinvestment  Units  in 
denominations  of  hundredths  of  a  unit  to 
Certificateholders  participating  in  the 
Plan  at  a  price  equal  to  the  aggregate 
offering  price  of  the  bonds  in  the 
portfolio  of  the  Reinvestment  Series  (or, 
in  the  case  of  Secondary  Units,  the 
existing  series  of  the  Trust)  divided  by 
the  product  of  100  times  the  number  of 
units  outstanding  plus  accrued  interest 
(the  "Aggregate  Offering  Price"). 
Consequently,  Applicants  state  that 
each  Reinvestment  Unit  will  have  a 
price  of  approximately  $10. 

Apphcants  represent  that  each 
Reinvestment  Series  will  be  a  unit 
investment  trust  similar  to  the  existing 
Trusts  except  that  the  Reinvestment 
Series  will  be  comprised  of  units  to  be 
offered  to  the  general  pubhc  as  well  as 
Reinvestment  units.  Applicants  state 
that  if  (1]  the  Sponsor  decides  it  is 


inadvisable  to  offer  a  Reinvestment 
Series  at  any  time  when  such  Series  is  to 
be  offered  under  the  Plan  or  (2)  the 
Reinvestment  Series,  in  the  opinion  of 
the  Sponsor,  materially  differs  from  its 
corresponding  Trust  then  distributions 
will  be  reinvested  in  Secondary  Units 
which  have  been  purchased  in  the 
secondary  market  by  the  Sponsor.  In 
such  case,  Apphcants  state  that 
fractional  undivided  interests  in  the 
Secondary  Units  will  be  offered  as 
Reinvestment  Units.  Apphcants  state 
that  the  use  of  the  Secondary  Units  is 
intended  only  as  an  alternative  to  be 
used  when  adverse  market  situations 
develop,  such  as  a  substantial  change  in 
interest  rates  or  a  decline  in  demand  for 
units  of  the  Trusts  wnd,  accordingly,  that 
the  Sponsor  anticipates  that  the  use  of 
Secondary  Units  will  rarely  occur. 
Applicants  represent  that  Reinvestment 
Units  will  be  purchased  by  the  Trustee 
from  the  Sponsor  for  the  accounts  of  the 
participants  in  the  Plan.  Apphcants  also 
represent  that  when  Secondary  Units 
are  offered  as  Reinvestment  Units,  such 
units,  which  were  acquired  by  the 
Sponsor  at  the  then  current  offering 
price  plus  accrued  interest  will  be  units 
purchased  by  the  Sponsor  as  market 
maker  and  not  units  remaining  unsold 
from  the  original  distribution.  In 
addition,  Apphcants  state  that  the  series 
of  the  Trusts  represented  by  such 
Secondary  Units  will  have  an 
anticipated  remaining  maturity  of  at 
least  ten  years  and  that  the  obligations 
in  the  portfolio  of  the  series  so  used  will 
include  only  bonds  of  investment  grade 
security  ratings,  that  is,  "BBB"  or  better 
by  Standard  &  Poor's  Corporation  or 
"Baa"  or  better  by  Moody's  Investors 
Service,  Inc.  Applicants  further 
represent  that  the  Sponsor  will  maintain 
a  secondary  market  in  the  Secondary 
Units  involved  so  that  the  prospectus 
distributed  in  coimection  with  them  will 
be  current 

Under  the  Plan,  the  Trustee  will  hold 
for  each  participating  Certificateholder's 
account  distributions  of  interest  and 
principal,  if  any,  made  with  respect  to 
units  and  will  purchase  Reinvestment 
Units  and,  to  the  extent  necessary, 
fractions  thereof,  from  the  Sponsor  at 
the  Aggregate  Offering  Price  during  the 
last  fifteen  days  ('Transaction  Date")  in 
each  January.  April,  July  and  October 
("Transaction  Months").  Apphcants 
state  that  such  distributions  will  be  held 
by  the  Trustee  in  accoiuits  which  are 
non-interest  bearing  to  the  participant 
and  that  such  moneys  will  be  segregated 
by  separate  recordation  on  the  trust 
ledger  of  the  Trustee  so  long  as  such 
practice  preserves  a  valid  preference 
under  apphcable  law.  Applicants  state 
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that,  if  such  preference  is  not  so 
preserved,  the  Trustee  will  handle  such 
moneys  in  a  manner  which  constitutes 
the  Segregation  and  holding  thereof  in 
trust  wittdn  the  meaning  of  the  Act. 
Applicants  represent  that  the  maximum 
period  during  which  the  Trustee  will 
hold  such  distributions  for  the 
participating  Certificateholder's  account 
is  three  months.  Applicants  also 
represent  that,  if  the  distributions  were 
held  by  the  Trustee  in  interest  bearing 
accounts,  the  Trustee  would  charge  a 
fee  higher  than  the  fee  described  in  the 
application.  Applicants  state  that,  to  the 
extent  permitted  by  the  Trust  Agreement 
and  applicable  banking  regulations,  the 
distributions  held  by  the  Trustee  in  non- 
interest  bearing  accounts  are  available 
for  use  by  the  Trustee  pursuant  to 
normal  banking  procedures.        j 

According  to  the  application,  a 
Certificateholder  may  join  the  Plan 
when  he  invests  in  units  of  any  series  of 
the  Trust,  or  at  any  time  thereafter,  by 
delivering  an  authorization  form  to  the 
Trustee. 

Similarly,  Applicants  state  that  a 
Certificateholder  may  withdraw  from 
the  Plan  at  any  time  by  notifying  the 
Trustee.  Applicants  state  that,  unless 
written  notification  of  withdrawl  is 
given  to  the  Trustee  at  least  five  days 
prior  to  the  first  day  of  the  Transaction 
Month,  a  Certificateholder  who  has 
elected  to  participate  in  the  Plan  will  be 
deemed  to  have  elected  to  participate  in 
the  particular  transaction  ejected  in 
that  Transaction  Month  and  that  his 
withdrawal  would  become  effective  for 
the  next  succeeding  distribution  after 
the  end  of  that  Transaction  Month. 
Apphcants  represent  that  if,  in  the 
opinion  of  the  Sponsor,  any 
Reinvestment  Series  should  difier 
materially  from  the  corresponding  prior 
Trusts,  the  authorization  will  be  treated 
as  void  for  that  Reinvestment  Series  and 
the  distributions  will  be  reinvested  in 
Secondary  Units  which  will  not  differ 
materially  fi-om  the  corresponding  prior 
Trusts.  According  to  the  application,  the 
Sponsor  anticipates  that  a  material 
change  that  would  result  in  a  voided 
authorization  would  include  facts  such 
as  (1)  the  inclusion  of  bonds  in  the 
portfolio  of  the  Reinvestment  Series  the 
interest  income  on  which  was  not  in  the 
opinion  of  counsel  to  the  issuer  exempt 
from  all  federal  income  tax;  or  (2)  the 
inclusion  of  bonds  in  the  portfolio  of  a 
Reinvestment  Series  which  were  not 
rated  "BBB"  or  better  by  Standard  & 
Poor's  Corporation  or  "Baa"  or  better  by 
Moody's  Investors  Service,  Inc.  In  this 
regard.  Applicants  represent  that  there 
is  no  assurance  that  the  quality  and 
diversification  of  the  bonds  in  the 


portfolio  of  any  Reinvestment  Series  or 
the  estimated  current  return  thereon  will 
be  similar  to  that  of  existing  series. 

Applicants  state  that  when  a 
Certificateholder  indicates  that  he  will 
participate  in  the  Plan,  the  Trustee  will 
open  an  account  for  the  participant  and 
the  participant  will  receive  a 
confirmation  of  the  opening  of  such 
account.  Applicants  represent  that, 
thereafter,  whenever  a  transaction  takes 
place  in  a  participant's  account,  he  will 
receive  a  confirmation  statement  giving 
complete  details  of  the  transaction. 
Applicants  also  state  that  a  final 
prospectus  relating  to  the  Reinvestment . 
Units  will  be  mailed  within  four 
business  days  following  the  Transaction 
Date  or,  if  such  day  is  not  a  business 
day  for  the  Trustee,  within  four  business 
days  following  the  first  such  business 
day  thereafter,  to  each  participant  along 
with  a  confirmation  which  will  Indicate 
to  each  participant  that  Reinvestment 
Units  have  been  purchased  on  his 
behalf.  Applicants  state  that  such 
transaction  will  become  final  unless  the 
participant  notifies  the  Trustee  within 
twelve  days  from  the  date  of  the 
confirmation  that  he  does  not  wish  to 
participate  in  that  transaction.  In  such 
case.  Applicants  state  that  the  Sponsor 
will  rescind  the  transaction,  take  back 
the  Reinvestment  Units  purchased  for 
the  participant's  account,  and  remit 
moneys  to  the  participant  in  an  amount 
equal  to  the  amount  paid  for  the 
Reinvestment  Units.  Applicants  further 
state  that  a  participant  also  will  have 
the  option  to  withdraw  from  the  Plan 
entirely  by  notifying  the  Trustee.  To  aid 
a  participant  who  might  desire  to 
withdraw  either  from  the  Plan  or  from  a 
particular  transaction.  Applicants  state 
that  a  toU-fi-ee  telephone  nimiber  will  be 
established  for  participants  to  use  for 
notification  of  withdrawal. 

According  to  the  application,  the 
Trustee  will  charge  each  account  under 
the  Plan  a  quarterly  fee  of  1%  of  the 
amoimt  reinvested  in  such  quarter  to  a 
maximum  fee  of  $2.50  per  quarter. 
Applicants  represent  that  such  fee  is 
based  on  the  costs  incurred  by  the 
Trustee  in  administering  the  Plan  and 
shall  be  payable  quarterly  on  the  ^ 
Transaction  Date.  Applicants  state  that 
the  maximum  fee  may  be  increased  by 
the  Trustee  without  the  approval  of  the 
participants  by  amounts  not  exceeding 
proportionate  increases  in  consumer 
prices  for  services  as  measured  by  the 
United  States  Department  of  Labor's 
Consumer  Price  Index  entitled  "All 
Services  Less  Rent."  or  if  such  index  is 
no  longer  published,  then,  by  a  similar 
index.  Applicants  also  assert  that  such  a 
provision  for  fee  increases  in  common 


and  has  rarely  been  used  in  the  past. 
Applicants  represent  that  the  Trustee's 
fee  will  be  the  only  charge  to  the 
participants  imder  the  PlaiL 

Applicants  state  that  the  Sponsor 
intends  to  maintain  a  market  for 
Reinvestment  Units  and  continuously  to 
offer  to  purchase  Reinvestment  Units  at 
prices  based  upon  the  aggregate  offering 
prices  of  the  imderlying  bonds  plus 
accrued  interest.  Apphcants  also  state 
that  the  Sponsor  may  discontinue  such 
purchases  at  any  time.  In  that  event. 
Apphcants  represent  that  the  Sponsor 
may  nonetheless  purchase  Reinvestment 
Units  at  a  price  based  on  the  current 
redemption  price  of  those  units. 
Applicants  fiirther  represent  that,  if  the 
Sponsor  repurchases  Reinvestment 
Units  in  the  secondary  market  at  prices 
below  the  aggregate  offering  prices  of 
bonds  in  the  appropriate  series,  then  it 
will  not  resell  those  Reinvestment  Units 
in  the  secondary  market  or  pursuant  to 
the  Plan,  but  will  hold  them  for  eventual 
tender  to  the  Trustee  for  redemption. 
Applicants  state  that,  if  the  Sponsor 
does  not  maintain  a  market  for 
Reinvestment  Units,  then  a  participant 
desiring  to  dispose  of  his  Reinvestment 
Units  may  be  able  to  do  so  only  by 
tendering  such  Reinvestment  Units  to 
the  Trustee  for  redemption  at  the 
redemption  price,  which  is  based  upon 
the  aggregate  bid  prices  of  the 
underlying  bonds.  Applicants  state  that 
the  aggregate  bid  prices  of  the 
underlying  bonds  may  be  expected  to  be 
less  than  the  aggregate  offering  prices. 
Apphcants  also  state  that  the 
description  of  the  Plan  will  state  that,  if 
a  participant  wishes  to  dispose  of  his 
Reinvestment  Units,  he  should  inquire 
with  the  Sponsor  concerning  the  current 
market  price  prior  to  making  a  tender  for 
redemption  to  the  Trustee. 

Applicants  represent  that  the  Trustee 
is  required  to  notify  the  Sponsor  of  the 
tender  of  any  Reinvestment  Units  (or 
fractions  thereof)  for  redemption. 
Applicants  state  that  so  long  as  the 
Sponsor  is  maintaining  a  bid  in  the 
secondary  market  at  a  price  in  excess  of 
the  redemption  price,  the  Sponsor  will 
purchase  any  Reinvestment  Units  (or 
fi-action  thereof)  tendered  to  the  Trustee 
for  redemption  at  the  then  current 
market  price,  which  in  no  event  will  be 
less  than  the  redemption  price  on  the 
date  of  tender,  by  making  payment  to 
the  Certificateholder  not  later  than  the 
day  on  which  such  Reinvestment  Units 
would  otherwise  have  been  redeemed 
by  the  Trustee.  Apphcants  also  state 
that  the  Sponsor  may  tender 
Reinvestment  Units  (or  fractions 
thereof)  to  the  Trustee  for  redemption 
provided  that  the  Sponsor  shall  not 
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receive  a  grater  amount  on  such 
redemption  than  the  then  apphcable 
redemption  price  plus  accrued  interest 
Section  22(d)  of  the  Act  provides,  in 
pertinent  part,  that  no  registered 
investment  company  shall  sell  any 
redeemable  security  issued  by  it  except 
either  to  or  through  a  principal 
underwriter  for  distribution  or  at  a 
current  public  offering  price  described  in 
the  prospectus,  and,  if  such  class  of 
security  is  being  currently  offered  to  the 
public  by  or  through  an  underwriter,  no 
principal  underwriter  of  such  security 
and  no  dealer  shall  sell  any  such 
security  to  any  person  except  a  dealer,  a 
principal  underwriter  or  the  issuer, 
except  at  a  current  pubUc  offering  price 
described  in  the  prospectus. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission 
may,  upon  applcation,  conditionally  or 
unconditionally  exemption  any  person, 
security,  or  transaction,  or  any  class  or 
classes  of  persons,  securities,  or 
transactions,  fi-om  any  provision  or 
provisions  of  the  Act  or  of  any  rule  or 
regulation  thereunder,  if  and  to  the 
extent  that  such  exempt  is  necessary  or 
appropriate  in  the  pubhc  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act.  Applicants  request  an  order, 
pursuant  to  Section  6(c)  of  the  Act, 
exempting  them  fi-om  the  provisions  of 
Section  22(d)  of  the  Act  to  the  extent 
necessary  to  permit  the  sale  of 
Reinvestment  Units  under  the  Plan  . 
without  imposition  of  a  sales  charge. 

In  support  of  the  requested  exemption, 
Apphcants  assert  that  the  sales  charge 
on  units  of  the  Trusts,  which  presently  is 
4%  of  the  net  amount  invested,  is 
primarily  attributable  to  the  efforts  to 
make  a  customer  aware  of  the  Sponsor's 
investment  product  and  to  ascertain  the 
customer's  financial  requirements  and 
suitability  for  such  investment. 
Applicants  maintain,  however,  that  with 
regard  to  the  reinvestment  of 
distributions  from  the  Trusts,  the 
customer  is  already  aware  of  the 
investment  product  and  his  financial 
requirements  have  been  determined  and 
that,  accordingly,  little  or  no  additional 
sales  effort  is  necessary.  Consequently, 
Applicants  assert  that  the  sales  cost 
attendant  to  the  purchase  of 
Reinvestment  Units  is  substantially  less 
than  the  sales  cost  related  to  the  initial 
purchase  of  units  of  the  Trusts. 
Applicants  state  that  the  Sponsor 
believes  that  Certificateholders 
participating  in  the  Plan  should  receive 
the  benefit  of  the  lower  sales  cost  to  the 
Sponsor  through  reinvestment  of 
distributions  i^  Reinvestment  Units 


without  payment  of  a  sales  charge. 
Apphcants  state  that  the  increased  costs 
relating  to  the  implementation  of  the 
Plan  resulting  fi-om  additional  record 
keeping  and  other  administrative 
functions  for  which  the  Trustee  will  be 
responsible  will  be  borne  directly  by 
participants  in  the  Plan  in  the  form  of 
the  quarterly  charge  payable  to  the 
Trustee. 

Notice  Is  Further  Given  that  any 
interested  person  may,  not  later  than 
April  28, 1980,  at  5:30  p.m..  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reasons  for  such  request 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney- 
at-law.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  apphcation 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
mcluding  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  tlie  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons. 
Secretary. 

|FR  Doc.  80-10816  Filed  4-0-80:  8:45  am] 
BILUNG  CODE  NIO-OI-  M 


Cincinnati  Stocl(  Exchange; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

April  3. 1980. 

The  above  named  national  securities 
exchange  has  filed  apphcations  with  the 
Securities  and  Exchange  Commission 


pursuant  to  Section  12(fj(l)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder  for  unlisted 
trading  privileges  in  the  following 
common  stocks: 

Caesar's  Worid.  Inc..  $.10  Par  Value 
(File  No.  7-5504);  and  LTV  Corporation 
(The),  $.50  Par  Value  (File  No.  7-5505). 
These  securities  are  Usted  and 
registered  on  one  or  more  other  national 
securities  exchanges. 

Interested  persons  are  invited  to 
submit  on  or  before  April  30, 1980, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportimity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority. 

George  A.  Fitzsimmons. 

Secretary. 

(FR  Doc  80-10618  Filed  4-0-80;  8:4S  am] 
BILUNQ  CODE  M10-01-M     ' 


SMALL  BUSINESS  ADMINISTRATION 
{Proposed  Ucense  No.  02/02-53781 

Korean  Capital  Corp.;  Application  for 
License  To  Operate  as  a  Small 
Business  Investment  Company 

An  application  for  a  hcense  to  operate 
as  a  small  business  investment  company 
under  the  provisions  of  Section  301(d)  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended  (15  U.S.C.  661  et  seg.), 
has  been  filed  by  Korean  Capital 
Corporation  (applicant),  with  the  Small 
Business  Administration  (SBA), 
pursuant  to  13  CFR  107.102  (1980). 

The  officers,  directors  and 
stockholders  of  the  applicant  are  as 
follows: 

Jae  Hoon  Hwang,  19-48  80th  Street,  Jackson 

Heights,  N.Y.  11370— President,  Director— 

5%  Stockholder. 
Min  )a  Oh,  222-48  Birmington  Parkway, 

Bayside.  N.Y.  11364— Vice  President. 

Secretary  and  Director — 05%  Stockholder. 
Jee  Von  Hwang.  19-48  80th  Street.  Jackson 

Heights,  N.Y.  11370-^irector. 

The  applicant,  a  New  York 
Corporation,  with  its  principal  place  of 
business  at  36  West  35th  Street,  New 
York,  New  York  10001,  will  begin 


24750 


Federal  Register  /  Vol.  45,  No.  71  /  Thursday.  April  10.  1980  /  Notices 


operations  with  $516,000  of  paid-in 
capital  and  paid-in  surplus  derived  from 
the  sale  of  5.160  shares  of  common 
stock. 

The  applicant  will  conduct  its 
activities  principally  in  the  State  of  New 
York. 

Applicant  intends  to  provide 
assistance  to  qualified  socially  or 
economically  disadvantaged  small 
business  concerns. 

As  a  small  business  investment 
company  under  Section  301  (d)  of  the 
Act  the  applicant  has  been  organized 
and  chartered  solely  for  the  purpose  of 
performing  the  functions  and  conducting 
the  activities  contemplated  under  the 
Small  Business  Investment  Act  of  1958. 
as  amended,  from  time  to  time,  and  will 
provide  assistance  solely  to  small 
business  concerns  which  will  contribute 
to  a  well-balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
by  persons  whose  p^ticipation  in  the 
free  enterprise  system  is  hampered 
because  of  social  or  economic 
disadvantages. 

Matters  involved  in  SBA's 
consideration  of  the  applicant  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operation  of  the  apphcant 
under  their  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  and  the  SBA 
Rules  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may.  not  later  than  April  25, 1980. 
submit  to  SBA  written  comments  on  the 
proposed  applicant.  Any  such 
communication  should  be  addressed  to 
the  Deputy  Associate  Administrator  for 
Finance  and  Investment.  Small  Business 
Administration.  1441  L  Street.  NW., 
Washington,  DC  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  New  York,  New  York. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  April  7, 198a 
Peter  F.  McNeish, 

Deputy  Associate  Administrator  fot  Finance 
and  Investment 

[FR  Doc  ao-ioeoi  Tiled  4-S-80:  8:45  ani) 
MLUNO  CODE  802S-01-M 


[Declaration  of  Dteaeter  Loan  Area  #181S] 

Caiifornia;  Declaration  of  Disaster 
Loan  Area 

Calaveras,  El  Dorado,  Marin  and 
Sonoma  Counties  and  adjacent  counties 
within  the  State  of  California  constitute 


a  disaster  area  as  a  result  of  natural 
disaster  as  indicated: 

County,  Natural  Disaateiis)  andDate(s) 

Calaveras,  heavy  rains,  unseasonal  snow 

melt,  flooding  and  mudslides,  l/S/eO-l/Ul 

80. 
El  Dorado,  heavy  rains,  imseasonal  snow 

melt,  flooding  and  mudslides,  l/5/80-l/ll/ 

80. 
Marin,  heavy  rains,  flooding  and  mudslides. 

1/8/80-2/28/80. 
Sonoma,  heavy  rains,  flooding  and  mudslides, 

1/8/80-2/26/80. 

Eligible  persons,  firms  and 
organizations  may  file  applications  for 
loans  for  physical  damage  imtil  the  close 
of  business  of  June  2. 1980,  and  for 
economic  injury  until  the  close  of 
business  on  January  2. 1981,  at  Small 
Business  Administration.  District  Office, 
211  Main  Street— 4th  Floor.  San 
Francisco,  California  94105,  or  other 
locally  annoimced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  April  3. 1980. 
A.  Vernon  Weaver. 
Administrator. 

[FR  Doc  80-10900  Filed  4-9-80: 8:45  am] 
BIUJNG  CODE  8025-01-M 


Optional  Peg  Rate 

The  Small  Business  Administration 
publishes  on  a  quarterly  basis  an 
interest  rate  called  the  optional  "peg" 
rate  (13  CFR  §  120.3(b)(2)(iii)).  This  rate 
is  a  weighted  average  cost  of  money  to 
the  goverrunent  for  maturities  similar  to 
the  average  SBA  loan.  This  rate  may  be 
used  as  a  base  rate  for  fluctuating 
interest  rate  SBA  loans. 

For  the  April-June  quarter  of  1980,  this 
rate  will  be  eleven  and  one-eighth  (11%) 
percent. 

Dated:  April  3, 1980. 

A.  Vernon  Weaver, 

Administrator. 

(FR  Doc.  80-10902  Filed  4-9-80:  8:45  am] 
BILUNQ  CODE  M>2S-01-M 


DEPARTMENT  OF  STATE 
[Public  Notice  CM-8/284] 

Advisory  Committee  on  International 
Investment,  Technology,  and 
Development;  Meeting 

The  Department  of  State  will  hold  a 
meeting  on  April  28  of  the  Working 
Group  on  Transborder  Data  Flows  of  the 
Advisory  Committee  on  International 
Investment,  Technology,  and 
Development.  The  Working  Group  will 
meet  from  2:00  p.m.  to  5:00  p.m.  The 
meeting  will  be  held  in  Room  1912  of  the 


State  Department.  2201  C  Sfreet  NW.. 
Washington.  D.C.  20520.  The  meeting 
will  be  open  to  the  public. 

The  purpose  of  the  meeting  will  be  to 
discuss:  (a)  The  international  economic 
aspects  of  the  transborder  data  flow 
issue;  (bj  improving  the  U.S. 
Government  role  in  transborder  data 
flows;  and  (c]  strengthening  the 
Advisory  Committee  as  a  point  of 
contact  with  the  non-government  sector 
on  transborder  data  flows. 

Requests  for  further  information  on 
the  meeting  should  be  directed  to 
Richard  Kauzlarich,  Department  of 
State,  Office  of  Investment  Affairs, 
Bureau  of  Economic  and  Business 
Affairs,  Washington.  D.C.  20520.  He  may 
be  reached  by  telephone  on  (area  code 
202)  632-2728. 

Members  of  the  public  wishing  to 
attend  the  meeting  must  contact  Mr. 
Kauzlarich's  office  in  order  to  arrange 
entrance  to  the  State  Department 
building. 

The  Chairman  of  the  working  group, 
will  as  time  permits,  entertain  oral 
comments  from  members  of  the  public 
attending  the  meeting. 

Dated:  March  28, 1980. 
Richard  D.  Kauzlarich. 
Executive  Secretary. 

|FR  Doc  80-10787  Filed  4-9-80:  8:45  am] 
BILLWIQ  CODE  4710-07-M 


[PulHIc  Notice  CM-8/286] 

Study  Group  4  of  the  U.S.  Organization 
for  tt>e  International  Radio 
Consultative  Committee  (CCIR); 
Meeting 

The  Depeirtment  of  State  announces 
that  Study  Group  4  of  the  U.S. 
Organization  for  the  International  Radio 
Consultative  Committee  (CCIR)  will 
meet  on  May  1. 1980  at  10:00  a.m.  in  the 
Theater  on  the  first  floor  of  the 
Commimications  Satellite  Corporation 
Building.  950  L'Enfant  Plaza.  SW., 
Washington.  D.C. 

Study  Group  4  deals  with  matters 
relating  to  systems  of 
radiocommunications  for  the  fixed 
service  using  satellites.  The  purpose  of 
the  meeting  is  to  review  work  under 
way  in  preparation  for  the  international 
meeting  of  Study  Group  4  in  October/ 
November  1980. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion  subject  to  instructions  of  the 
Chairman.  Requests  for  further 
information  should  be  directed  to  Mr. 
Gordon  Huffcutt.  State  Department. 
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Washington,  D.C.  20520,  telephone  (202) 

632-2592. 

Gordon  L  HuRcutt. 

Chairman,  U.S.  CCIR  National  Committee. 
March  31, 1980. 

|FR  Doc  80-10789  Filed  4-9-80:  8:45  am] 
BILUNG  CODE  4710-07-M 

[Public  Notice  CM-8/285] 

Shipping  Coordinating  Committee, 
Subcommittee  on  Safety  of  Life  at  Sea; 
Meeting 

The  working  group  on  ship  design  and 
equipment  of  the  Subcommittee  on 
Safety  of  Life  at  Sea  will  conduct  an 
open  meeting  at  9:30  a.m.  on  May  6. 
1980,  in  Room  1303.  US  Coast  Guard 
Headquarters,  2100  2nd  Street,  SW^ 
Washington,  D.C.  20593. 

The  purpose  of  the  meeeting  will  be  to 
prepare  for  the  Twenty-Second  Session 
of  the  Ship  Design  and  Equipment 
Subcommittee  of  the  Intergovernmental 
Maritime  Consultative  Organization 
(IMCO),  which  is  scheduled  for  July  7- 
11, 1980  in  London.  The  agenda  includes 
discussion  of  the  following  for  the 
Twenty-Second  Session: 

— Revision  of  IMCO  Resolution  A.325 

— Special  purpose  ships/offshore 
supply  vessels 

— noise  level  on  board  ships 

— maneuverability  of  ships 

— Diving  systems 

— Nuclear  merchant  ships 

For  further  information  contact 
Captain  R.  L.  Brown,  US  Coast  Guard 
Headquarters,  2100  2nd  Street,  SW.. 
Washington,  D.C.  20593.  Telephone  (202) 
426-2167. 
John  Todd  Stewart 

Chairman,  Shipping  Coordinating  Committee. 
March  27, 1980. 

jFR  Doc  80-10788  Filed  4-9-80  8:45  am). 
BILLING  CODE  4710-07-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Radio  Technical  Commission  for 
Aeronautics  (RTCA),  Special 
Committee  133— Airborne  Weather 
and  Ground  Mapping  Pulsed  Radan 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  RTCA 
Special  Committee  133  on  Airborne 
vC^eather  and  Ground  Mapping  Pulsed 
Radar  to  be  held  on  April  29-30, 1980  in 
RTCA  Conference  Room  261, 1717  H 
Street  NW.,  Washington,  DC. 
commencing  at  9:30  a.m. 


The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarks;  (2)  Approval  of  Minutes  of 
Tenth  Meeting  Held  on  January  15-16. 
1980;  (3)  Review  Comments  Received  on 
Final  Draft  of  Airborne  Radar  Approach 
Equipment  Minimum  Operational 
Performance  Standards;  (4)  Review 
Comments  Received  on  Weather  Radar 
Equipment  Minimum  Operational 
Performance  Standards;  (5)  Review  First 
Draft  of  Minimum  Operational 
Performance  Standards  for  Digital 
Displays:  (6)  Review  European 
Organization  for  Civil  Aviation 
Electronics  (EUROCAE)  Comments  on 
Airborne  Radar  Approach  and  Weather 
Radar  Equipment  Minimum  Operational 
Performance  Standards;  and  (7)  Other 
Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat  1717  H  Street  NW.. 
Washington,  D.C.  20006;  (202)  296-0484. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington,  D.C,  on  March  28, 
1980. 
KaH  F.  Bierach. 

Designated  Officer 

|FR  Doc  80-10593  Filed  4-9-80  8:45  am] 
BILLING  CODE  4910-13-M 


Federal  Highway  Administration 

Environmental  Impact  Statement; 
Carroll  County,  N.H. 

agency:  Federal  tlighway 
Administration  (FHWA),  DOT. 
action:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Albany,  Conway,  Bartlett  and 
Jackson  (Carroll  County),  New 
Hamshire. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  Gergler,  Area  Engineer,  Federal 
Highway  Administration.  Federal 
Building,  55  Pleasant  Street,  Concord, 
NH  03301,  Telephone  (603)  224-3385;  or 
Frederic  C.  Murphy.  Coordinator. 
Environmental  Impact  Evaluations.  N.H. 
Department  of  Public  Works  and 
Highways,  85  Loudon  Road,  Concord, 
N.H.  03301,  Telephone  (603)  271-3344. 
SUPPtfMENTARY  INFORMATION:  The 

FHWA,  in  cooperation  with  the  New 
Hampshire  Department  of  Public  Works 


and  Hi^ways.  (Department),  will  be 
preparing  and  EIS  on  a  possible 
improvement  to  New  Hampshire  (N.H.) 
Route  16  in  the  Towns  of  Albany. 
Conway.  Bartlett  and  Jackson.  The 
section  of  Route  16  under  consideration 
for  improvement  is  approximately 
eleven  (11)  miles  in  length.  Eight  (8) 
corridors  were  initially  considered.   - 
Seven  (7)  were  on  new  location. 
Through  informational  meetings  these 
corridors  have  been  reduced  to  four  (4). 
These  corridors  vary  in  length  from  11.2 
miles  to  14.9  miles. 

The  improvement  is  intended  to 
benefit  traffic  operating  conditions  in 
the  Conway  and  North  Conway 
residential  and  commercial  areas. 

The  proposal  has  an  extensive  history 
of  coordination  with  Federal.  State, 
local  and  regional  agencies  and 
organizations.  Five  (5)  public 
informational  meetings  as  well  as 
numerous  meetings  with  local  agencies 
concerning  traffic,  engineering, 
environmental,  social,  economic  and 
land  use  issues  have  been  held. 
Information  from  the  coordinatioQ  e^ort 
and  public  informational  meetings  has 
revealed  that  possible  impact  to  historic 
properties.  National  Forest  property, 
State  Park  property.  Town  Park 
property,  recreation  areas  and  trails, 
scenic  areas,  flood  plains  and  wetlands 
features  will  occur.  Other  impact  include 
the  relocation  of  residents  and 
businesses,  stream,  river,  and  flood 
plain  crossings,  railroad  crossing  or/and 
relocation,  highway  noise  intrusions  and 
encroachment  of  wildlife  habitat.  The 
severity  of  the  impact  will  depend  on 
the  corridor  selected. 

Following  the  coordination  effort  and 
the  extensive  public  involvement 
process  the  Department's 
Interdisciplinary  Evaluation  Team 
moved  that  certain  corridors  be  dropped 
from  further  consideration.  However,  to 
ensure  that  the  full  range  of  issues 
related  to  all  corridors  are  addressed 
and  all  significant  issues  identified  a 
scoping  meeting  will  be  held  at  the 
Department's  headquarters  in  Room  3  of 
the  John  O.  Morton  Building,  85  Loudon 
Road,  Concord,  NH  on  May  28, 1980  at 
1:00  p.m. 

The  Department  will  request  that  the 
Advisory  Council  on  Historic 
Preservation,  the  U.S.  Fish  and  Wildlife 
Service,  Forest  Service — U.S. 
Department  of  Agriculture,  and  Corps  of 
Engineers  become  cooperating  agencies. 
It  is  the  Department's  intention  to  invite 
the  additional  following  agencies  to  the 
scoping  meeting:  the  Soil  Conservation 
Service,  the  Department  of  Housing  and 
Urban  Development,  the  Environmental 
Protection  Agency,  the  Heritage 
Conservation  and  Recreation  Service. 
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and  the  Water  Resources  Council.  Other 
agencies,  organizations,  and  individuals 
interested  in  submitting  comments  or 
attending  the  scoping  meetings  should 
contact  the  FHWA  or  the  Department  at 
the  addresses  provided  above. 

Issued  on:  March  31, 1980. 
F.  T.  Conutock,  Jr., 

Division  Administrator.  Concord,  N.H. 

(FR  Doc.  ao-10528  Filed  4-0-aft  8:45  un] 
BIUMO  CODE  4«10-22-«l 


Federal-Aid  Urban  System  Program; 
Accelerated  Implementation 
Procedures;  Regional  Conference 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Notice. 

summary:  The  FHWA  has  contracted 
with  Public  Technology,  Inc.,  to  conduct 
a  conference  on  Accelerated 
Implementation  Procedures  for  the 
Federal-aid  Urban  System  (FAUS) 
Program.  The  purpose  of  the  conferenpe 
is  to  bring  together  local,  State  and 
Federal  representatives  from  FHWA 
Region  3  (Delaware,  Maryland, 
Pennsylvania,  Virginia,  West  Virginia 
and  the  District  of  Columbia]  to  discuss 
experiences  and  issues  cormected  with 
the  implementation  of  highway  projects 
under  the  FAUS  program.  The  objective 
of  the  FAUS  program  is  to  improve 
service  to  major  centers  of  activity 
within  urbanized  areas  and  such  other 
urban  areas  as  States  may  designate. 
The  conference  will  provide  an 
opportxmity  to  obtain  a  better 
understanding  of  the  program's 
successes  and  problems,  and  will 
contribute  to  the  improved 
implementation  of  the  program.  The 
conference  will  be  open  to  the  public  by 
advance  registration  aiid  will  be  held  on 
May  19  and  20, 1980. 
DATES:  Conference  to  be  held  May  19 
and  20, 1980.  Conference  reservations 
must  be  made  by  April  18. 1980. 
TIME:  Conference  will  begin  at  9:00  a.m. 
on  both  days. 

registration:  Registration  at  the 
conference  will  be  from  6:00  p.m.  to  8:00 
p.m.  on  May  18,  and  from  8:00  a.m.  to 
9:00  a.m.  on  May  19.  The  registration  fee 
for  the  conference  will  be  $30.  Room 
reservations  should  be  made  directly 
with  the  hotel. 

ADDRESS:  Conference  to  be  held  at  Lord 
Baltimore  Hotel,  Baltimore  and  Hanover 
Street.  Baltimore.  Maryland  21201. 
Telephone:  301-539-8400. 
FOR  CONFERENCE  RESERVATIONS  OR 
ADOmONAL  CONFERENCE  INFORMATION 

contact:  Ms.  Helene  Overly. 
Conference  Coordinator,  or  Ms.  Judy 


Zimmerman,  Public  Technology, 
Incorporated,  1140  Connecticut  Avenue, 
Washington.  D.C.  20036.  Telephone:  202- 
452-7700.  The  FHWA  contact  person  is 
Mr.  Robert ).  Kreklau.  Office  of 
Engineering.  Federal  Highway 
Achninistration,  Room  3206,  400  Seventh 
Street,  SW..  Washington.  D.C.  20590. 
Telephone:  202-426-0335  (office  hours 
7:30  a.m.  to  4:00  p.m..  Monday  through 
Friday). 

Issued  on:  April  3. 1980. 
John  S.  Hassell,  Jr., 

Deputy  Administrator. 

[FR  Doc  80-10771  Filed  4-9-80: 8:45  un] 
WLUNQ  CODE  4910-22-M 


National  Highway  Traffic  Safety 
Administration 

[Docket  NO.1P80-7;  Notice  1] 

General  Motors  Corp.;  Petition  for 
Exemption  From  Notice  and  Remedy 
for  Inconsequential  Noncompliance 

General  Motors  Corporation  of 
Warren  Michigan  ("CM"  herein)  has 
petitioned  to  be  exempted  from  the 
notfication  and  remedy  requirements  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1381  et.  seq.)  for  an 
apparent  noncompliance  with  49  CFR 
571.208,  Motor  Vehicle  Safety  Standard 
No.  208,  Occupant  Crash  Protection,  on 
the  basis  that  it  is  inconsequential  as  it 
relates  to  motor  vehicle  safety. 

This  notice  of  receipt  of  a  petition  is 
published  under  section  157  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1417)  and  does  not 
represent  any  agency  decision  or  other 
exercise  of  judgment  concerning  the 
merits  of  the  petition. 

Paragraph  S4.1.2.3.1(c)  of  Standard 
No.  208  requires  that  each  rear 
designated  seating  position  in  a 
passenger  car  shall  have  a  Type  1  (lap 
belt)  seat  belt  assembly  that  conforms  to 
49  CFR  571.209.  Motor  Vehicle  Safety 
Standard  No.  209.  Seat  Belt  Assemblies. 
Paragraph  S4.1(k)  of  Standard  No.  209 
requires  each  seat  belt  assembly  to  "be 
permanently  and  legibly  marked  or 
labeled  with  model  [number]  *  *  *  QM 
has  discovered  that  the  center  rear  seat 
belt  assemblies  in  approximately  264,000 
1980  Chevrolet  Citation,  Pontiac  Phoenix 
and  Buick  Skylark  passenger  cars  have 
an  incorrect  model  number  (1717) 
instead  of  correct  one  (1015).  The 
company  argues  that  the  noncompliance 
is  inconsequential  as  the  seat  belt 
assemblies  comply  in  all  other  respects. 
Further,  since  the  GM  part  number  on 
the  labels  is  correct,  GM  records 
enables  the  vehicles  to  be  identified  in 


the  event  of  any  notification  and  remedy 
campaign. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  on  the  petition  of  General 
Motors  Corporation  described  above. 
Comments  should  refer  to  the  docket 
number  and  be  submitted  to:  Docket 
Section,  National  Highway  Traffic 
Safety  Administration,  Room  5108,  400 
Seventh  Street.  SW..  Washington.  D.C. 
20590.  It  is  requested  but  not  required 
that  five  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  below  will  be 
considered.  The  application  and 
supporting  materials,  and  all  comments 
received  after  the  closing  date  will  also 
be  filed  and  will  be  considered  to  the 
extent  possible.  When  the  petition  is 
granted  or  denied,  notice  will  be 
published  in  the  Federal  Register 
pursuant  to  the  authority  indicated 
below. 

Comment  closing  date:  May  12, 1980. 
(Sec.  102,  Pub.  L.  93-492,  88  Stat.  1470  (15 
U.S.C.  1417);  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8.) 

Issued  on  April  3, 1980. 
Midiael  M.  Finkelstein, 
Associate  Administrator  for  Rulemaking. 

(FR  Doc.  80-10917  Filed  4-B-80-.  8:45  am] 
BILUNQ  CODE  4910-59-H 


[Docket  iP8a-6;  Notice  1] 

Sheller-Glot>e  Corp.;  Petition  for 
Determination  of  Inconsequential 
Noncompliance 

Sheller-Globe  Corporation  of  Lima, 
Ohio  ("Sheller-Globe"  herein)  has 
petitioned  to  be  exempted  from  the 
notification  and  remedy  requirements  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1381  et  seq.)  for  an 
apparent  noncompliance  with  49  CFR 
571.217-76.  Motor  Vehicle  Safety 
Standard  No.  217-76,  Bus  Window 
Retention  and  Release,  on  the  basis  that 
it  is  inconsequential  as  it  relates  to 
motor  vehicle  safety. 

This  notice  of  receipt  of  a  petition  is 
published  under  Section  157  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1417)  and  49  CFR 
Part  556  and  does  not  represent  any 
agency  decision  or  other  exercise  of 
judgment  concerning  the  merits  of  the- 
petition. 

Paragraph  S5.3.3(b)  of  Standard  No. 
217-76  requires  that  each  school  bus 
door  emergency  release  mechanism 
operate  "upward  from  inside  the  bus." 
Because  compliance  investigation 
(agency  file  CIR  1941)  of  Dodge  vans 
converted  by  Sheller-Globe  to  school 
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buses  indicated  that  on  66  vehicles  the 
releases,  in  fact,  operated  downward. 
Sheller-Globe  has  petitioned  that  this 
noncompliance  be  deemed 
inconsequential  as  it  relates  to  motor 
vehicle  safety,  reasoning: 

Each  of  these  66  imits  were  (sic)  equipped 
with  operating  instructions  explaining  the 
actual  operation  of  the  liandle  installed  and 
an  arrow  showing  the  required  downward 
movement  *  *  *. 

In  addition.  Sheller-Globe  argues  that 
no  confusion  is  likely  since  the  direction 
of  force,  downward,  was  that  generally 
used  by  the  industry  before  the  effective 
date  of  the  new  requirements. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  on  the  petition  of  Sheller- 
Globe  Corporation  described  above. 
Comments  should  refer  to  the  docket 
number  and  be  submitted  to:  Docket 
Section,  Room  5108,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  S.W.,  Washington,  D.C. 
20590.  It  is  requested  but  not  required 
that  five  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  below  will  be 
considered.  The  petition  and  supporting 
materials,  and  all  comments  received 
after  the  closing  date  will  also  be  filed 
and  will  be  considered  to  the  extent 
possible.  When  the  petition  is  granted  or 
denied,  notice  will  be  pubhshed  in  the 
Federal  Register  pursuant  to  the 
authority  indicated  below. 

Comment  closing  date:  May  12, 1980. 
(Sec.  102,  Pub.  L.  93-492,  88  Stat.  1470  (15 
U.S.C.  1417);  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8.) 

Issued  on  April  3, 1980. 
Michael  M.  Finkelstein, 
Associate  Administrator  for  Rulemaking. 

(FR  Doc.  80-10918  Filed  4-»-80:  8:45  am] 
BILUNG  CODE  4910-59-M 


[Docket  No.  IP80-5;  Notice  1] 

Wayne  Corp.;  Receipt  of  Petition  for 
Determination  of  Inconsequentiality 

Wayne  Corp.  of  Richmond,  Indiana, 
has  petitioned  to  be  exempted  from  the 
notification  and  remedy  requirements  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1381  etseq.)  for  an 
apparent  noncompliance  with  49  CFR 
571.217.  Motor  Vehicle  Safety  Standard 
No.  217.  Bus  Window  Retention  and 
Release,  on  the  basis  that  it  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety. 

This  notice  of  receipt  of  a  petition  is 
published  under  Section  157  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1417)  and  49  CFR 


Part  556.  and  does  not  represent  any 
agency  decision  or  other  exercise  of 
judgment  concerning  the  merits  of  the 
petition. 

Paragraph  S5.3.3  of  Standard  No.  217 
requires  that  when  the  emergency  door 
release  mechanism  is  not  in  the  closed 
position  and  the  vehicle  ignition  is  in  the 
"on"  position,  "a  continuous  warning 
sound  shall  be  audible  at  the  driver's 
seating  position  and  in  the  vicinity  of 
the  emergency  door  having  the  unclosed 
mechanism."  As  the  agency  stated  in  the 
preamble  to  the  final  rule  (41  FR  3871) 
this  means  that  there  must  be  an  audible 
alarm  not  only  at  the  driver's  position 
but  at  each  emergency  door.  In  its 
compliance  testing  of  a  1978  model 
Wayne  17  passenger  school  bus  (CIR 
2133).  NHTSA  discovered  that  the  bus 
was  equipped  with  only  one  alarm, 
positioned  at  the  driver's  seat.  In 
response  to  inquiry.  Wayne 
acknowledged  the  noncompliance  and 
stated  that  it  existed  on  almost  8,000 
buses  manufactured  between  April  1, 
1977  and  February  15. 1979.  specifically, 
on  over  5700  Lifeguard  school  bus 
bodies,  and  on  over  2100  Busette  and 
Transette  school  bus  bodies.  The 
company  has  petitioned  for  an 
inconsequentiality  determination  on  the 
basis  that  "the  single  warning  signal  is 
audible  at  both  locations." 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  on  the  petition  of  Wayne 
Corp.  described  above.  Comments 
should  refer  to  the  docket  number  and 
be  submitted  to:  Docket  Section, 
National  Highway  Traffic  Safety 
Administration,  Room  5108,  400  Seventh 
Street,  SW.,  Washington,  D.C.  20590.  It 
is  requested  but  not  required  that  five 
copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  below  will  be 
considered.  The  application  and 
supporting  materials,  and  all  comments 
received  after  the  closing  date  will  also 
be  filed  and  will  be  considered  to  the 
extent  possible.  When  the  petition  is 
granted  or  denied,  notice  will  be 
published  in  the  Federal  Register 
pursuant  to  the  authority  indicated 
bfelow. 

Comment  closing  date:  May  12, 1980. 
(Sec.  102.  Pub.  L.  93^92,  88  Stat.  1470  (15 
U.S.C.  1417);  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8) 

Issued  on  April  3, 1980. 
Micliael  Finkelstein, 
Associateyidministrator  for  Rulemaking. 

(FR  Doc.  80-10918  Filed  4-9-80:  8:45  am] 
BILUNG  CODE  4910-59-M 


Researcti  and  Special  Programs 
Administration 

[Docket  No.  77-13W;  Notice  2] 

Transportation  of  Natural  Gas  and 
Other  Gas  by  Pipeline;  Grant  of  Waiver 

The  Tennessee  Gas  Pipeline  Company 
petitioned  for  a  waiver  from  compliance 
with  the  appUcable  line  marketing 
requirements  of  §  192.707  of  the  Federal 
gas  pipeline  safety  standards  (49  CFR 
Part  192)  for  their  pipeline  systems  100 
and  800  which  cross  the  Mississippi 
River  near  Greenville,  Mississippi,  and 
Lake  Providence,  Louisiana, 
respectively,  in  a  catenary  or  curved 
configuration. 

In  lieu  of  placing  a  line  marker  at  each 
crossing  of  the  river,  as  required  by 
i  192.707(a)(1),  the  petitioner  requested 
that  it  be  allowed  to  use  a  marking 
method  that  would  delineate  a  zone,  or 
corridor,  containing  all  the  pipeline 
crossings  in  that  zone.  This  zone  would 
be  marked  by  placing  signs  slightly 
upstream  of  the  intersection  of  the  first 
pipeline  in  the  zone  and  in  the  bank,  and 
downstream  slightly  past  the  apogee  of 
the  furthermost  pipeline  in  the  zone.  The 
signs  would  be  standard  signs  described 
by  49  CFR  192.707.  but  in  addition,  each 
sign  would  contain  an  arrow  8  feet  by  6 
inches  long  and  2  feet  wide  with  12-inch 
letters  stating  "Between  Signs"  with  the 
arrow  pointing  in  the  appropriate 
direction. 

In  response  to  this  petition,  the 
Materials  Transportation  Bureau  (MTB) 
issued  a  notice  of  petition  for  waiver, 
inviting  interested  persons  to  conunent 
(44  FR  70945.  December  3, 1979).  In  this 
notice,  MTB  stated  that  it  was 
considering  granting  the  requested 
waiver  on  the  basis  that  the  marking 
required  by  §  192.707,  as  it  applies  to 
navigable  waterways,  is  in  this  instance 
not  necessary  for  pubUc  safety.  Five 
comments  were  received  in  response  to 
the  invitation  to  comment  Those 
comments  supported  the  granting  of  the 
waiver,  stating  that  the  proposed  zone 
marking  by  the  Tennessee  Gas 
Company  was  not  only  cost  effective 
but  enhances  safety. 

In  consideration  of  the  foregoing. 
MTB.  by  this  order,  finds  that 
compliance  with  §  192.707  is 
unnecessary  and  that  the  requested 
waiver  would  not  be  inconsistent  with 
pipeline  safety.  Accordingly,  effective 
immediately,  the  Tennessee  Gas 
Pipeline  Company  is  granted  a  waiver 
from  compliance  with  §  192.707 
regarding  the  crossings  of  their  pipeline 
systems  100  and  800  with  the 
Mississippi  River,  provided  the  above 
alternative  marking  system,  as  further 
described  in  the  peitition,  is  installed. 
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(49  U.S.C  1672: 49  CFR  Parts  1.53  Appendix  A 
of  Part  1  and  Appendix  A  of  Part  106.) 

Issued  in  Washington,  D.C.,  on  April  4, 
1980. 

Cesar  De  Leon, 

Associate  Director  for  Pipeline  Safety 
Regulation,  Materials  Transportation  Buraau. 

(TR  Doc  80-10720  Piled  4-9-60: 6:45  am) 
BNJJNO  CODE  MIO-SO-M 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

Customs  Regulatory  Reporting 
Requirements 

agency:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
action:  General  notice. 


summary:  This  docimient  advises  that 
public  comments  received  by  Customs 
in  response  to  a  notice  published  in  the 
Federal  Register  on  October  10, 1979  (44 
FR  58575),  relating  to  Customs 
regulatory  reporting  requirements,  are 
currently  under  review.  If  it  is 
determined  that  further  action  to  modify, 
simplify,  or  eliminate  any  reporting 
requirements  is  required,  a  subsequent 
notice  will  be  published  in  the  Federal 
Register. 
FOR  FURTHER  INFORMATION  CONTACT: 

Lawrence  P.  Dunham,  Regulations  and 
Research  Division,  U.S.  Customs 
Service,  1301  Constitution  Avenue.  NW., 
Washington,  D.C.  20229  (202-566-6237). 

SUPPLEMENTARY  INFORMATION: 
Background 

As  part  of  an  ongoing  reporting 
reduction  program.  Customs  published  a 
notice  in  the  Federal  Register  on 
October  10, 1979  (44  FR  58575),  advising 
that  it  was  reviewing  its  regulatory 
reporting  requirements  to  ensure  that 
they  were  meaningful.  In  order  to 
determine  which  reports  were 
necessary,  which  could  be  modi^ed  o^ 
simplified  so  as  to  obtain  the  same 
information  in  a  less  burdensome 
manner,  and  which  were  achieving  the 
policy  goals  for  which  they  were 
established,  interested  persons  were 
invited  to  submit  written  comments 
concerning  those  reporting  requirements 
which  they  considered  in  need  of 
revision  or  elimination,  or  which  were 
difficult  to  imderstand  or  costly  to 
comply  with. 

The  five  comments  received  in 
response  to  that  notice  currently  are 
being  reviewed.  If  it  is  determined  on 
the  basis  of  Customs  review  that 
changes  to  any  reporting  requirements 
are  necessary,  another  notice, 
describing  the  specific  reporting 


requirements,  proposed  changes,  and 
requesting  additional  comments  will  be 
published  in  the  Federal  Register. 

Because  public  participation  in  the 
regulatory  review  process  is  of 
substantial  assistance  in  the  ongoing 
reporting  reduction  program,  Customs 
will  from  time  to  time  publish  notices  in 
the  Federal  Register  requesting 
comments  concerning  its  reporting 
requirements,  its  forms,  and  the  data 
required  by  those  forms. 

Dated:  April  4, 1980. 
William  T.  Archey. 

Commissioner  of  Customs. 

(FR  Doc.  80-10339  Filed  4-»-«0:  8:45  ami 
BIUJNG  CODE  aiO-22-M 


Internal  Revenue  Service 

Commissioner's  Advisory  Group,  Open 
Meeting 

There  will  be  a  meeting  of  the 
Commissioner's  Advisory  Group  on 
April  24  and  April  25, 1980,  in  Room  3313 
of  the  Internal  Revenue  Building.  The 
building  is  located  at  1111  Constitution 
Avenue.  N.W.,  Washington,  D.C.  The 
meeting  will  begin  at  10:00  A.M.  on  April 
24  and  9:00  A.M.  on  April  25.  The 
agenda  will  include  the  following  topics: 

Thursday.  April  24.  1980 

Evaluation  of  the  Rulings  Process. 
Practitioner  Education  Programs. 
Taxpayer  Education  with  Respect  to 

Arrangements  that  do  not  produce  the 

advertised  tax  effects. 
IRS  Research  Efforts. 

Friday,  April  25. 1980 

Practitioners'  Tax  Opinions. 
Voluntary  Disclosure  in  Criminal  Cases. 
District  Counsel  Opinions. 
Discussion  of  Future  Meetings. 

The  meeting,  which  will  be  open  to 
the  public,  will  be  in  a  room  that 
accommodates  approximately  50  people. 
After  the  Committee  members  finish 
discussing  the  items  on  the  Agenda, 
there  may  be  time  for  statements  by 
non-members.  If  you  want  to  make  a 
statement  at  the  meeting,  or  if  you 
would  like  the  committee  to  consider  a    • 
written  statement,  please  call  or  write  to 
Lauralee  A.  Matthews,  Assistant  to  the 
Commissioner,  1111  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20224. 
Jerome  Kurtz, 
Commissioner. 
April  7, 1980. 

|FR  Doc.  80-10880  Filed  4-0-80;  8:45  ain| 
BILUNG  CODE  4S3IH>1-M 


Office  of  the  Secretary 

Privacy  Act  of  1974;  Deletion  of 
System  of  Records 

AOENCY:  Department  of  the  Treasury, 
Office  of  the  Secretary. 

action:  Deletion  of  system  of  records 
OS  00.036,  Home  addresses  and 
telephone  number  File,  under  the 
Privacy  Act. 

summary:  This  system  consisted  of  3  x  5 
cards  with  the  home  addresses  and 
telephone  numbers  of  employees  in  the 
Office  of  Debt  (OASIA).  The  system  was 
used  to  contact  employees  after  normal 
duty  hours  for  urgent  situations.  The 
system  was  discontinued  when  the 
Office  of  Debt  was  dissolved  in  a 
reorganization  within  the  Office  of 
Developing  Nations. 

effective  date:  April  10, 1980. 

FOR  further  information  CONTACT: 

Mr.  Alexis  Rieffel,  566-2029,  OASIA, 

Office  of  Developing  Nations  Finance, 

Room  5221,  Main  Treasury  Building, 

Washington,  D.C.  20220. 

W.  J.  McDonald, 

Assistant  Secretary  (Administratian). 

The  Home  Addresses  And  Telephone 
Numbers  File  (Treasury/OS  00.036)  is, 
upon  publication  of  this  notice,  being 
removed  from  the  Department  of 
Treasury  Privacy  Act  Systems  of 
Records  as  an  obsolete  and  unnecessary 
file.  For  reference,  this  system  was  last 
published  in  44  FR  07009,  dated 
February  5, 1979. 

(PR  Doc.  8&-10792  Filed  4-O-80:  8:45  am) 
BILUNG  CODE  4810-2S-M 


Privacy  Act  of  1974;  Deletion  of 
System  of  Records 

agency:  Department  of  the  Treasuiy, 
Office  of  the  Secretary. 

action:  Deletion  of  system  of  records 
OS  00.037,  OIDB  Employee  and 
Employee  Candidate  Files,  under  the 
Privacy  Act. 

SUMMARY:  This  system  consisted  of  a 
central  manila  file  of  employee  and 
employee  candidate  files.  The  system 
served  as  a  resource  for  potential 
employee  interviews.  The  system  was 
discontinued  because  it  was  not  being 
utilized. 

EFFECTIVE  DATE:  April  10, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Joseph  A.  B.  Winder,  566-8171, 
Director,  Office  of  Multilateral 
Development  Banks.  Room  5400,  Main 
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Treasury  Building,  Washington,  D.C. 

20220. 

W.  J.  McDonald, 

Assistant  Secretary  (Administration). 

The  OIDB  Employee  and  Employee 
Candidate  File  (Treasury/OS  00.037)  is, 
upon  pubHcation  of  this  notice,  being 
removed  from  the  Department  of 
Treasury  Privacy  Act  Systems  of 
Records  as  an  obsolefe  and  unnecessary 
file.  For  reference,  this  system  was  last 
pubhshed  in  44  FR  07009,  dated 
February  5, 1979. 

[FR  Doc.  80-10793  Filed  4-9-80: 8:45  am] 
BILUNG  CODE  4810-2S-M 


Privacy  Act  of  1974;  Revised  System 
of  Records 

agency:  Office  of  the  Secretary, 
Department  of  the  Treasury. 
action:  Revised  System  of  Records. 

summary:  Pursuant  to  the  requirements 
of  the  Privacy  Act  of  1974  (5  U.S.C.  552a) 
the  Manager,  Information  Service 
Division,  gives  notice  of  the  revision  of 
the  system  of  records  entitled  Document 
Delivery  Control  System  (Treasury/OS 
00.194).  The  final  phase  of  the 
automation  of  this  system  has  been 
completed  with  computerization  of  the 
library  circulation  component,  formerly 
maintained  as  a  manual  system. 
Automation  of  this  function  will  provide 
better  control  over  items  borrowed  from 
the  Treasury  Library  collection  and 
reduce  the  amount  of  time  required  to 
maintain  circulation  records. 
dates:  The  previous  notice  published  at 
44  FR  28127,  May  14, 1979,  reflected  the 
automation  of  this  system.  Since  this 
notice  serves  only  to  show  the 
completion  of  the  automation  of  this 
system,  no  public  comment  is  required. 
This  system  will  become  effective  on 
April  15, 1980. 

address:  Department  of  the  Treasury, 
Office  of  Administrative  Programs 
Information  Services  Division,  Room 
5030  Main  Treasury  Building,  1500 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20220. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elisabeth  S.  Knauff,  Manager, 
Information  Service  Division, 
Department  of  the  Treasury,  Room  5030, 
Main  Treasury  Building,  1500 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20220,  202-566-2069. 

Dated:  April  2, 1980. 
W.  J.  McDonald. 
Assistant  Secretary  (Administration). 

Treasury /OS  00.194 

SYSTEM  name: 

Document  Delivery  Confrol  System. 

SYSTEM  location: 

Department  of  the  Treasury,  Office  of 


Administrative  Programs,  Information 
Services  Division,  Room  5030,  Main 
Treasury  Building,  1500  Pennsylvania 
Avenue,  NW.,  Washington,  D.C.  20220. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Department  employees  who  are 
library  users. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Employees  who  borrow  library 
materials  or  receive  current  news 
publications  or  library  material  on 
distribution. 

authormr  for  maintenance  of  the 
system: 

5  U.S.C.  301. 

routine  uses  of  records  maintained  in 
the  system,  including  categories  of 
users  and  the  purposes  of  such  uses: 

The  information  is  used  by  the 
Information  Services  Division  staff  to 
locate  materials  withdrawn  from  the 
library  collection,  to  distribute 
periodicals  and  current  news 
publications,  to  conduct  surveys  of 
continuing  user  needs,  and  to  complete 
pre-exit  clearance  procedures  for 
employees  leaving  the  Department. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  of  items  borrowed  from  the 
Treasury  Library  collection,  distribution 
lists  for  publications  and  subscription 
control  lists  are  maintained  in  computer 
disc  and  tape  files.  Hard  copy  printouts 
of  data  are  used  for  working  copies  to 
update  computer  data  bases.  Computer 
files  are  maintained  by  name  of 
subscriber  or  borrower,  office  locator 
information,  office  billing  code  (for 
subscription  control  module)  and  title  of 
publication. 

RETRIEVABILrrV: 

Data  can  be  retrieved  from  the  system 
by  borrower  or  subscriber  name,  office 
or  organization,  and  publication  title. 

safeguards: 

Access  to  the  computerized  systems 
online  requires  knowledge  of 
identification  codes  and  protocols  for 
caUing  up  the  data  files;  printed  lists  of 
borrower  names  are  kept  in  a  locked 
file.  Access  to  the  necessary  protocols 
and  identification  codes  is  limited  to 
staff  of  the  Readers  Services  Branch  and 
Acquisitions  Unit  responsible  for 
maintenance  and  oversight  of  the 
circulation,  subscription  control,  and 
distribution  functions. 

RETENTION  AND  DISPOSAL: 

Only  current  data  are  maintained  on 
line;  hard  copy  of  computer  data  for  the 
circulation  and  distribution  functions  is 


kept  on  a  current  basis  only;  hard  copy 
of  the  subscription  contol  data  is  kept 
for  current  and  preceding  fiscal  years 
only. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Elisabeth  S.  Kanu^,  Manager, 
Information  Services  Division, 
Department  of  the  Treasury,  Room  5030, 
Main  Treasury  Building,  1500 
Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20220. 

NOTIFICATION  PROCEDURE: 

Inquires  should  be  addressed  to 
Privacy  Act  Officer,  Department  of  the 
Treasury,  Room  1322,  Main  Treasury 
Building,  1500  Pennsylvania  Avenue, 
NW..  Washington  D.C.  20220. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  notification  above. 

RECORD  SOURCE  CATEGORIES: 

Charge-out  records  completed  by 
borrowers.  Requests  for  subscriptions  or 
distribution  submitted  by  Treasury 
officials  and  employees. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 

(FR  Doc.  80-10794  Filed  4-0-80: 8:45  am] 
BILUNG  COOE  aiO-2S-« 


VETERANS  ADMINISTRATION 

Station  Committee  on  Educational 
Allowances;  Meeting 

Notice  is  hereby  given  pursuant  to 
Section  V,  Review  Procedure  and 
Hearing  Rules,  Station  Committee  on 
Educational  Allowances  that  on  May  7, 
1980,  at  10  a.m.,  the  Muskogee  Station 
Committee  on  Educational  Allowances 
shall  at  Room  2A20, 125  South  Main 
Street,  Muskogee,  Oklahoma,  conduct  a 
hearing  to  determine  whether  Veterans 
Administraion  benefits  to  all  eligible 
persons  enrolled  in  Climate  Control 
Institute,  708  South  Sheridan,  Tulsa, 
Oklahoma,  should  be  discontinued,  as 
provided  in  38  CFR  21.4134,  because  a 
requirement  of  law  is  not  being  met  or  a 
provision  of  the  law  has  been  violated. 
All  interested  persons  shall  be  permitted 
to  attend,  appear  before,  or  file 
statements  with  the  committee  at  that 
time  and  place. 
Ray  E.  Smith, 
Director,  VA  Regional  Office. 

(FR  Doc.  8O-10B12  Filed  4-9-80. 8:45  amj 
BILUNG  CODE  S320-01-W 
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COIMMOOITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  2  p.m..  Wednesday, 
April  16, 1980. 
place:  2033  K  Street  NW..  Washington. 
D.C..  fifth  floor  hearing  room. 
status:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Commission  Authority  to  Disapprove 
Rules. 

Proposed  amendment  to  Sugar  Trade  Rule 
12.00  and  12.16  of  the  Coffee.  Sugar  and 
Cocoa  Exchange. 

CONTACT  PERSON  FOR  MORE 

information:  Jane  Stuckey.  254-6314. 

IS-728-B0  Filed  4-B-80:  3:21  pml  1 

BILLMG  CODE  t351-01-M 


FEDERAL  ELECTION  COMMISSION. 

DATE  AND  TIME:  10  a.m.,  Tuesday.  April 

15. 1980. 

place:  1325  K  Street,  NW.,  Washington, 

D.C. 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

MATTERS  TO  BE  CONSIDERED: 

Compliance.  Personnel. 


DATE  AND  TIME:  10  a.m.,  Thursday.  April 

17, 1980. 

STATUS:  This  meeting  will  be  open  to  the 

public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  Dates  for  future  meetings. 
Correction  and  approval  of  minutes. 


Certifications. 

Advisory  Opinions: 

Draft  AO 1980-21— James  V.  Stantdh  (New 
York  Yankee  Baseball  Club). 

Draft  AO  1980-25— Jack  Smilowitz  (Cong. 
Candidate — Am.  Independent  Party — 24th 
District  Calif.) 

Draft  AO  1980-26— Don  Starr,  Campaign 
Manager,  Stenholm  for  Congress  Cmte.- 

IRS  liaison. 

1980  election  and  related  matters. 

Invitation  policy. 

Appropriations  and  budget. 

Pending  legislation. 

Classification  actions. 

Routine  administrative  matters. 

PERSON  TO  CONTACT  f6r  INFORMATION: 

Mr.  Fred  Eiland,  Public  Information 
Officer.  Telephone:  202-523-4065. 
Marjorie  W.  Emmons, 

Secretary  to  the  Commission. 

(S730-80  Hied  4-8-80:  3:54  pm) 
BIUJNG  COOE  S730-01-W 
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FEDERAL  MARITIME  COMMISSION. 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  45  FR  23103. 
April  4, 1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  10  a.m.,  April  9, 1980. 
CHANGE  IN  THE  MEETING:  Addition  of  the 
following  item  to  the  open  session: 

7.  Agreement  No.  10272-1 — ^Extension  of 
the  term  of  approval  of  the  Barber-Blue  Sea 
Line/East  Asiatic  Company  Limited  Sailing 
Agreement. 

[S-721-80  Filed  4-8-80: 9:24  am| 
BiLUNG  COOE  6730-01-M 


FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION. 

FCSC  meeting  notice  No.  3-80; 
announcement  in  regard  to  Commission 
meetings  and  hearings.  The  Foreign 
Claims  Settlement  Commission, 
pursuant  to  its  regulations  (45  CFR  Part 
504),  and  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b),  hereby 
gives  notice  in  regard  to  the  scheduling 
of  open  meetings  and  oral  hearings  for 
the  transaction  of  Commission  business 
and  other  matters  specified,  as  follows: 

Date,  Time,  and  Subject  Matter 

Wednesday.  April  2, 1980  at  10:30  a.m. 
(Canceled). 

Wednesday,  April  9, 1980  at  10:30  a jn. 
(Canceled). 

Wednesday.  April  16, 1980  at  10:30  a.m. 
(Canceled). 


Wednesday,  April  23. 1980  at  10:30  a.m. 
(Canceled). 

Wednesday,  April  30. 1980  at  10:30  a.m. 
(Canceled). 

Subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

All  meetings  are  held  at  the  Foreign 
Claims  Settlement  Commission.  1111 — 
20th  Street,  N.W.;  Washington,  D.C. 
Requests  for  information,  or  advance 
notices  of  intention  to  observe  a 
meeting,  may  be  diregted  to:  Executive 
Director.  Foreign  Claims  Settlement 
Commission,  1111— 20th  Street.  N.W.. 
Washington.  D.C.  20579.  Telephone: 
(202)  653-6155. 

Dated  at  Washington.  D.C.  on  April  1. 1960. 

Francis  T.  Masterson, 
Executive  Director. 

IS-727-80  Filed  4-B-80:  2:33  pro) 
BILUNG  COOE  6770-01-M 


(USrrC  ERB-80-5] 

INTERNATIONAL  TRADE  COMMISSION 

Executive  Resource  Board  (ERB). 

TIME  AND  DATE:  10  a.m..  Friday,  April  18. 

1980. 

PLACE:  Room  117,  701  E  Street  NW., 

Washington,  D.C.  20436, 

STATUS:  Closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  Pursuant  to 

the  specific  exemptions  of  5  U.S.C. 

552b(c)(2)  and  (6),  on  the  authority  of  19 

U.S.C.  1335,  and  in  conformity  with  19 

CFR  201.36(b)(2)  and  (6),  Commissioners 

Alberger,  Stem,  and  Calhoun,  as 

members  of  the  Executive  Resources 

Board  (ERB),  voted  to  hold  a  meeting  of 

the  Board  in  closed  session  as  follows: 

1.  Old  Business: 

a.  Recruitment  package  for  position  of 
Director  of  Investigations. 

b.  Review  of  Individual  Development  Plans 
for  Executive  Development  Program. 

c.  Future  ERB  initiatives. 

2.  New  Business: 

A  majority  of  the  entire  membership 
of  the  Board  felt  that  this  meeting  should 
be  closed  to  the  public  since:  (1)  the 
discussion  would  only  concern  internal 
personnel  practice  and  procedures;  and 
(2)  the  information  discussed  would  be 
likely  to  disclose  information  of  a 
personal  nature  which  could  constitute  a 
clearly  imwarranted  invasion  of 
personal  privacy. 
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CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason. 
Secretary  (202)  523-0161. 

IS-724-80  Filed  4-8-80;  1:21  pm] 
BILUNa  CODE  7020-02-M 
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INTERSTATE  COMMERCE  COMMISSION, 

TIME  AND  DATE:  9:30  a.m.,  Wednesday. 

April  16, 1980. 

PLACE:  Hearing  Room  A.  Interstate 

Commerce  Commission  Building,  12th 

and  Constitution  Avenue  NW.. 

Washington.  D.C.  20423. 

STATUS:  Cancellation  of  Open  Special 

Conference. 

MATTER  TO  BE  DISCUSSED:  Fitness  Policy 

Review. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Douglas  Baldwin. 
Director,  Office  of  Communications, 
telephone:  (202)  275-7252. 

(8-725-80  Filed  4-8-80:  2:33  pm) 
BILUNG  CODE  7035-01-M 


NATIONAL  SCIENCE  FOUNDATION 

(National  Science  Board). 

Conference  call  meeting  of  the 
National  Science  Board's  Executive 
Committee. 
date:  April  4, 1980. 

PLACE:  Room  545.  National  Science 
Foundation.  1800  G  Street.  NW.. 
Washington,  D.C.  20550 
STATUS:  This  meeting  was  closed  to  the 
public.  Circumstances  required  that  the 
meeting  be  called  on  less  than  24-hours 
notice;  no  advance  notice  was  possible. 
MATTERS  considered:  Consideration  of 
NSF  Staff  Nominees. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Miss  Vemice  Anderson, 
202/632-5840. 

(S-722-80  Filed  4-8-80;  10:04  am] 
BIUJNG  CODE  755S-01-M 
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NATIONAL  SCIENCE  FOUNDATION 

(National  Science  Board). 

DATE  AND  TIME:  1  p.m.,  April  17, 1980. 

Open  Session,  9  a.m.,  April  18, 1980. 

Closed  Session. 

PLACE:  Room  540,  National  Science 

Foundation,  1800  G  Street  NW.. 

Washington.  D.C. 

STATUS:  Parts  of  this  meeting  will  be 

open  to  the  public.  The  rest  of  the 

meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED  AT  THE 

OPEN  session: 

1,  Minutes — Open  Session — 214th  Meeting. 

2,  Chairman's  Report. 


3.  Director's  Report:  (a)  Report  on  Grant 
and  Contract  Activity— 3/20-4/16/80.  (b) 
Organizational  and  Staff  Changes,  (c) 
Congressional  and  Legislative  Matters,  (d) 
NSF  Budget  for  Fiscal  Year  1981.  (e) 
Preventing  Conflicts  of  Interest  in  NSF 
Supported  Activities,  (f)  Other  Items. 

4.  Board  Committees — ^Reports  on 
Meetings:  (a)  Executive  Committee,  (b) 
Planning  and  Policy  Committee,  (c)  Programs 
Committee,  (d)  Committee  on  Budget,  (e) 
Committee  on  Fourteenth  NSB  Report,  (f) 
Committee  on  Thirteenth  NSB  Report,  (g) 
Committee  on  Twelfth  NSB  Report,  (h)  Ad 
Hoc  Committee  on  Big  and  Little  Science. 

5.  NSF  Advisory  Groups  and  Annual 
Presentations  at  NSF:  (a)  Reports  on 
Meetings,  (b)  Representation  at  Future 
Events. 

6.  Armual  Reviews  of  NSF  Centers  at  NSF. 

7.  Report  of  Alan  T.  Waterman  Award 
Committee. 

8.  Office  of  Management  and  Budget 
Circular  No.  A-21. 

9.  Presentation  by  Dr.  Cornelius  J.  Pings, 
Director.  National  Commission  on  Research. 

10.  Other  Business. 

11.  Next  Meeting:  National  Science  Board, 
216th  Meeting,  May  15-16, 1980. 

MATTERS  TO  BE  CONSIDERED  AT  THE 
CLOSED  SESSION: 

A.  Minutes — Closed  Session — 214th 
Meeting. 

B.  Vannevar  Bush  Award. 

C.  Nominees  for  Alan  T.  Waterman  Award 
Committee. 

D.  NSB  and  NSF  Staff  Nominees. 

E.  NSB  Annual  Reports. 

F.  NSF  Budgets  for  Fiscal  Year  1982  and 
Subsequent  Years. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Miss  Vemice  Anderson, 
Executive  Secretary.  (202)  632-5840, 

IS-723-80  Filed  4-8-80;  10:04  am) 
BILUNG  CODE  7SSS-01-M 


[NM-80-17] 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD. 

TIME  AND  date:  9  a.m.,  Monday,  April 
21, 1980. 

PLACE:  NTSB  Board  Room,  National 
Transportation  Safety  Board,  800 
Independence  Avenue  SW., 
Washington,  D.C.  20594. 

STATUS:  Open. 

MATTER  TO  BE  CONSIDERED:  Briefing  by 
the  Insurance  Institute  for  Highway 
Safety  on  its  activities. 

CONTACT  PERSON  FOR  MORE 
information:  Sharon  Flemming  202- 
472-6022. 

April  8, 1980. 

lS-729-80  Filed  4-8-80:  3:21  pm) 
BILUNG  CODE  4910-5S-M 
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NUCLEAR  REGULATORY  COMMISSION. 
TIME  AND  date:  Monday,  April  14, 1980. 
PLACE:  Commissioners  conference  room, 
1717  H  Street  NW.,  Washington,  D.C. 
status:  Open. 

MATTERS  TO  BE  CONSIDERED: 

10a.m, 

1.  Discussion  of  a  Study  of  the  Separation 
of  Functions  and  Ex  Parte  Rules  in  NRC 
Adjudications  for  Domestic  Licensing 
(approx.  2  hours,  public  meeting). 

2pjn. 

1.  Discussion  of  Comments  and  Options  on 
Indian  Point  Nuclear  Power  Station  (approx. 
1 V2  hours,  public-meeting). 

CONTACT  PERSON  FOR  MORE 
information:  Walter  Magee  (202)  634- 
1410. 

AUTOMATIC  TELEPHONE  ANSWERING 
SERVICE  FOR  DAILY  UPDATE:  (202)  634- 
1498. 

Those  planning  to  attend  a  meeting 
should  reverify  the  status  whenever 
possible. 

Roger  M.  Tweed, 

Office  of  the  Secretary. 
April  7. 1980. 

(S-726-80  Filed  4-8-80: 2:33  pm] 
BILUNG  COOE  7S90-01-M 
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Department  of 
Housing  and  Urban 
Development  

Office  of  the  Assistant  Secretary  for 
Community  Planning  and  Development 

Section  312  Rehabilitation  Loan  Program; 
Final  Rules  on  Relocation  Requirements 
and  Proposed  Rules  Governing 
Administration 


24802 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 


Office  of  ttie  Assistant  Secretary  for 
Community  Planning  and  Development 

24  CFR  Part  510 
[Docket  No.  R-80-688] 

Relocation  Requirements  Under  the 
Section  312  Rehabilitation  Loan 
Program 

agency:  Department  of  Housing  and ' 
Urban  Development  (HUD),  Office  of 
Community  Planning  and  Development. 

ACTION:  Final  rule. 

summary:  HUD  is  issuing  a  fmal  rule 
establishing  the  requirements  which 
apply  when  a  tenant  (not  an  owner- 
occupant]  is  displaced  as  a  result  of  a 
Section  312  Rehabilitation  Loan  or  is 
permitted  to  continue  in  occupancy  of 
the  property  after  the  rehabilitation  it 
completed. 

EFFECTIVE  DATE:  May  12, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Harold  J.  Huecker,  Director, 
Relocation  and  Real  Estate  Division. 
HUD/Community  Planning  and 
Development,  451  7th  Street,  SW.. 
Washington.  DC  20410  (202)  755-6336. 
Supplemental  information: 

Background 

On  August  13, 1979,  HUD  published 
an  interim  rule  (44  FR  47513;  effective 
September  26, 1979)  revising  the 
requirements  which  apply  when  a 
tenant  (not  an  owner-occupant) 
occupies  property  to  be  rehabilitated 
with  a  Section  312  Rehabilitation  Loan. 

On  September  6, 1979,  the  Department 
published  an  Advance  Notice  of 
Proposed  Rulemaking  (44  FR  51999)  that 
invited  comments  on  all  aspects  of  the 
Section  312  program,  including  the 
treatment  of  tenants  who  occupy 
property  to  be  rehabilitated  under  the 
Section  312  Loan  Program.  That  notice 
specifically  invited  readers  to  address 
the  question,  "What  requirements 
should  be  imposed  to  avoid  or  minimize 
displacement?" 

Many  of  the  comments  received  in 
response  to  the  Notice  of  Advance 
Rulemaking  were  similar  to  those 
received  in  response  to  the  August  12. 
1979  Interim  Rule.  Therefore,  the 
Department  is  consolidating  its  response 
to  both  comments  in  this  preamble  to 
the  final  relocation  rule  described      I 
below.  I 

The  final  Section  312  relocation  rules 
described  below  reflect  the 


Department's  analysis  and 
determination  on  comments  received  in 
response  to  the  August  12, 1979  interim 
rule.  However,  in  accordance  with  the 
Notice  of  Advance  Rulemaking,  the 
Department  is  also  publishing  elsewhere 
in  this  same  issue  of  the  Federal 
Register  a  comprehensive  proposed  rule 
governing  all  aspects  of  the  Section  312 
Rehabilitation  Program.  For  this  reason, 
persons  who  wish  to  provide  additional 
comments  on  the  Section  312  relocation 
rules  may  submit  those  comments  in 
response  to  that  comprehensive 
proposed  rule.  All  such  comments  will 
be  considered. 

Eighteen  (18)  comments  were  received 
in  response  to  the  interim  rule. 

Nonapplicability  of  Rules  to 
Rehabilitation  Below  $2,500  per 
Dwelling  Unit 

The  interim  rule  indicated  that  small 
rehabilitation  projects  of  $2,500  or  less 
per  dwelling  would  not  be  covered  by 
the  Section  312  relocation  rules,  unless 
the  tenant  was  actually  ordered  to 
vacate  the  property.  Five  (5)  of  the  18 
commenters  objected  to  this  provision. 
These  commenters  believed  that  in  some 
cases  a  rental  increase  of  $13  per  month 
(the  cost  of  amortizing  $2,500  at  3%  over 
20  years)  would  result  in  displacement 
of  the  tenant  because  the  unit  would  no 
longer  be  affordable  and  that  these 
tenants  should  be  eligible  for  relocation 
assistance. 

It  was  suggested  that  property  owners 
might  use  other  funds  in  conjunction 
with  a  312  loan,  thereby  resulting  in 
higher  rehabilitation  costs  and  a  rent 
increase  in  excess  of  the  $13  needed  to 
amortize  $2,500.  Several  commenters 
indicated  that,  even  if  the  cost  of 
amortizing  the  loan  did  not  exceed  $13 
per  month  per  unit,  there  was  no 
guarantee  that  the  owner  would  restrict 
the  tenant's  rent  to  that  amount  or  less. 
One  commenter  suggested  that  the 
$2,500  exception  be  reduced  to  $1,500 
per  unit. 

It  was  also  indicated  that  in  order  to 
take  advantage  of  the  $2,500  exception, 
landlords  might  perform  inadequate  low 
cost  repairs,  rather  than  carry  out  the 
necessary  rehabilitation  of  a  property. 

Two  commenters  believed  the  amount 
used  to  trigger  eligibility  for  relocation 
should  be  increased  from  $2,500  to 
$5,000. 

The  Department  recognizes  that 
adoption  of  the  $2,500  rule  would  mean 
that  HUD  rules  will  not  prevent  an 
owner  who  carries  out  such  small  scale 
rehabilitation  from  establishing  rents  in 
excess  of  $13  per  imit.  However,  such 
rents  will  be  limited  by  prevailing 
market  rates  and  small  scale 


rehabilitation  projects  will  not 
substantially  affect  markQt  rates. 

The  Department  does  not  intend  to 
support  projects  that  cause 
displacement  as  a  result  of  rent 
increases  that  follow  large  scale 
rehabilitation  financed  by  a 
combination  of  a  small  Section  312  loan 
and  other  loan  fmancing,  unless 
relocation  assistance  is  provided. 
However,  the  Department  is  not  aware 
of  any  such  tenant-occupied  projects 
and  would  prefer  to  consider  the  merits 
of  such  projects  in  the  selection  process, 
rather  than  by  applying  complex 
relocation  requirements  to  such  projects. 
On  balance,  the  Department  believes 
that  the  disadvantages  of  applying  the 
relocation  rules  to  such  small  scale 
projects  outweigh  the  advantages,  and  is 
therefore  adopting  the  $2,500  exemption 
rule  described  at  §  510.52(c)(7)(i)  below. 

Rents  Allowable  Under  Notice  of  Right 
to  Continue  in  Occupancy 

A  number  of  the  commenters  objected 
to  the  formula  used  to  determine 
allowable  rent  increases  under  the 
Notice  of  Right  to  Continue  in 
Occupancy.  Some  preferred  that  the  rent 
increases  be  established  in  accordance 
with  the  rent  regulatory  agreement 
formula.  It  was  also  suggested  that  the 
rent  ceiling  for  persons  who  do  not  meet 
the  Section  8  income-eligibility 
requirements  be  set  at  nonsubsidized 
fair  market  rent  levels. 

For  the  reasons  described  in  the 
following  discussion  of  the  rent 
regulatory  agreement  and  its 
relationship  to  the  notice  of  right  to 
continue  in  occupancy,  the  Department 
believes  that  neither  the  rent  regulatory 
agreement  nor  any  other  means  of  rent 
control  are  an  appropriate  tool  for 
protecting  the  tenants  occupying  the 
building  before  the  rehabilitation.  For 
similar  reasons,  the  Department  does 
not  believe  that  protections  for  prior 
tenants  can  reflect  debt  service  or  other 
costs  of  rehabilitation. 

Several  commenters  suggested  that 
the  rent  to  a  tenant  who  continues  in 
occupancy  after  the  rehabilitation 
should  be  limited  to  25%  of  the  tenant's 
income,  regardless  of  the  prior  rent. 
However,  such  a  rule  would  require  the 
owner  to  actually  reduce  the  rent  at  a 
time  when  he/she  is  incurring  higher 
costs  to  pay  for  the  rehabilitation  or 
would  require  the  locality  to  provide  a 
deep  income  subsidy.  The  Section  312 
program  contains  no  provisions  for  such 
a  rent  subsidy.  The  rules  set  forth  below 
permit  only  small  increases  in  the  rent 
to  be  charged  to  persons  already  paying 
more  than  25%  of  their  income  for  rent. 
The  Department  believes  that  these  rent 
ceilings  are  reasonable  and  that  the 
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suggested  25%  of  income  ceiling  on  rent 
for  tenants  who  continue  in  occupancy 
is  not  feasible. 

Provision  of  Assistance  Under  Section  8 
Existing  Housing  Program  to  Displaced 
Tenants 

Several  commenters  supported  the  use 
of  Section  8  Existing  Housing  rental 
assistance  for  persons  who  had  been 
issued  a  Notice  of  Displacement  and  it 
was  suggested  that  the  Department 
should  increase  this  type  of  assistance. 

On  the  other  hand,  several 
commenters  objected  to  the  provision  of 
Section  8  housing  to  tenants  to  be 
displaced.  In  part,  these  objections  were 
based  on  a  misunderstanding  that  led 
some  to  believe  that  the  policy  would 
limit  the  choices  of  the  tenants  or  that  a 
tenant  would  not  get  any  benefits,  if 
Section  8  Housing  Participation 
Certificates  were  not  available.  It  should 
be  noted  that  under  the  rules  all 
displaced  tenants  have  the  right  to  rent 
or  buy  any  replacement  dwelling  of  their 
choice.  If  a  displaced  tenant  elects  to 
rent  a  replacement  dwelling  and  a 
Section  8  Existing  Housing  Certificate  is 
not  offered  to  the  tenant  when  the 
tenant  selects  the  replacement  dwelling 
or  if  the  owner  of  the  dwelling  refuses  to 
participate  in  the  Section  8  program,  the 
tenant  must  be  given  the  full  amount  of 
the  rental  assistance  payment  described 
at  24  CFR  42.453. 

Others  objected  to  the  rule  on  the 
basis  that  the  provision  of  Section  8 
housing  certificates  to  those  displaced 
would  deprive  others  of  such  assistance. 
The  Department's  policy  on  the 
allocation  of  Section  8  Existing 
Certificate,  is  contained  in  24  CFR  Part 
882.  Under  that  policy  the  Public 
Housing  Agency  administering  the 
Section  8  Existing  Housing  Program 
decides  in  accordance  with  applicable 
eligibility  criteria  and  its  approved 
administrative  plan,  who  should  receive 
a  Section  8  certificate.  The  Department 
has  not  proposed  any  change  in  that 
policy. 

Relationship  of  Rent  Regulatory 
Agreement  to  Notice  of  Right  to 
Continue  in  Occupancy 

Under  the  Section  312  Rehabihtation 
program  rules,  tenant-occupied 
properties  may  be  covered  by  two 
separate  requirements  that  affect  the 
rents  that  can  be  charged  by  the  owner. 

All  investor-owned,  residential 
multifamily  properties  are  covered  by  a 
rent  regulatory  agreement  which  is 
designed  to  prevent  excessive  profits  for 
investor-owners  by  assuring  that 
aggregate  rents  paid  by  all  occupants  in 
the  property  after  the  rehabilitation  do 
not  provide  the  owner  with  a  cash 


return  on  equity  that  is  more  than  20 
percent  per  year. 

Because  the  maximum  rent  that  can 
be  charged  under  the  rent  regulatory 
agreement  reflects  the  cost  of 
rehabihtation  and  because  it  is  based  on 
the  total  rents  to  be  collected  by  the 
owner  rather  than  individual  imit  rents, 
the  rent  regulatory  agreement  does  not 
prevent  an  owner  from  establishing  rent 
increases  for  individual  tenants  that  are 
substantially  in  excess  of  the  rent  that 
such  tenants  can  afford.  (In  fact, 
ordinarily  the  rent  regulatory  agreement 
does  not  restrain  rents  charged  after 
rehabihtation  assisted  with  a  Section 
312  loan.  That  is  because  the  typical 
Section  312  loan  is  in  a  neighborhood  in 
which  the  real  estate  market  is 
depressed  and  rents  possible  under  such 
conditions  are  usually  lower  than  that 
permitted  under  the  rent  regulatory 
agreement.) 

The  notice  of  right  to  continue  in 
occupancy  procedure,  on  the  other  hand, 
is  designed  to  assure  that  existing 
tenants,  who  are  not  offered  relocation 
assistance,  are  able  to  afford  the  rents 
charged  after  rehabilitation.  In  other 
words,  the  notice  of  right  to  continue  in 
occupancy  performs  a  role  that  is  not 
and  can  not  be  accomplished  by  the  rent 
regulatory  agreement.  It  ensures  that  if  a 
tenant  is  unable  to  afford  the  rent  after 
rehabilitation,  he  or  she  will  be  given 
opportunities  to  relocate  to  affordable 
replacement  housing.  Unlike  the  rent 
regulatory  agreement,  the  notice  of  right 
to  continue  in  occupancy  procedure  will 
not  be  workable  in  many  projects. 

For  example,  if  there  are  only  a  few 
tenants  in  a  large  building,  the  owner 
may  be  able  to  hold  down  the  rents  for 
the  few  given  a  right  to  continue  in 
occupancy  by  charging  higher  rents  for 
other  units  in  the  building.  However,  in 
a  project  with  many  tenants  who  are 
already  pa3nng  at  least  25%  of  their 
income  for  rent,  the  Notice  of  Right  to 
Continue  in  Occupancy  procedm-e  will 
not  be  feasible  unless  there  is  an 
available  rent  subsidy.  (For  example, 
the  rent  of  a  tenant-occupant  who  holds 
a  Section  8  Existing  Housing 
Participation  Certificate  is  subsidized  to 
an  affordable  level  that  meets  the 
requirements  of  the  notice  of  right  to 
continue  in  occupancy.)  For  those 
projects  where  the  procedure  is 
unworkable,  the  locality  will  have  to 
decide  whether  to  offer  relocation 
assistance  or  accept  the  fact  that  the 
project  will  not  work  and  decline  to 
endorse  the  application. 

The  workabihty  of  the  notice  of  right 
to  continue  in  occupancy  procedure 
must  be  carefully  considered  before  a 
project  is  approved.  Attempting  to 
modify  the  rent  regulatory  agreement  or 


establishing  rent  control  to  protect  • 
tenants  will  not  help  because  such 
actions  would  prevent  the  collection  of 
sufficient  rent  to  repay  the  Section  312 
loan. 

Tenant  Waivers 

A  number  of  commenters  raised 
questions  about  the  workability  of  the 
tenant  waiver  procedure  (see 
§  510.52(c)(6)  below).  Under  that 
procedure  a  tenant  may  agree  that  if  the 
rehabilitation  takes  place,  he  or  she  will 
waive  his  or  her  right  to  a  notice  of  right 
to  continue  in  occupancy.  The 
commenters  believed  that  a  well 
informed  tenant  would  not  waive  his  or 
her  rights  unless  alternative  protections 
were  available. 

The  Department  does  not  expect  a 
tenant  to  give  up  any  payment  to  which 
he  or  she  is  entitied.  In  fact,  if  an 
individual  did  so,  that  would  raise 
questions  as  to  whether  his/her  waiver 
was  really  an  "informed"  waiver. 

On  the  other  hand,  under  the  waiver 
procedure  a  tenant  is  not  giving  up  any 
payment.  Rather,  the  tenant  is  making 
an  informed  choice  between  occupying 
a  newly  rehabilitated  unit  at  a  rent  and 
with  a  lease  he/she  considers 
reasonable  as  against  continuing  to  live 
at  his/her  present  rent  in  an 
unrehabilitated  unit.  Under  these 
circumstances,  where  it  is  in  his  or  her 
best  interest,  the  tenant  may  very  well 
voluntarily  make  an  informed  waiver  in 
order  to  make  the  project  feasible. 

It  will  probably  not  be  possible  on 
large  projects  to  get  the  extent  of 
agreement  among  tenants  and  owner 
needed  to  make  it  possible  to 
rehabilitate  using  the  waiver  technique. 
For  small  projects,  however,  with  only  a 
few  units  and  good  communication 
between  the  owmer  and  tenants,  it  may 
well  be  possible  to  use  the  waiver 
technique  to  negotiate  a  mutually 
acceptable  package  of  rehabihtation, 
rents,  leases  (and  perhaps  temporary 
relocation  assistance)  to  make  many 
projects  feasible. 

The  Department  suggests  that 
localities  approach  the  tenants  of  small 
projects  which  would  require  waivers  of 
relocation  entitlements  in  order  to  be 
feasible  and  explain  that  situation 
directly  to  them.  Explain  that  if  the 
property  were  being  rehabilitated 
(without  any  choice  for  the  tenants)  the 
tenants  would  be  eligible  for  the 
assistance  specified  in  the  Section  312 
rules.  Explain,  however,  that  the  tenants 
are  being  given  a  choice  and  that  the 
choice  is  between  doing  the 
rehabilitation  or  not  doing  the 
rehabilitation. 

Since  the  feasibility  of  the 
rehabilitation  would  require  a  waiver 
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from  the  tenants,  the  tenants  must  agree 
to  the  entire  process,  including  the 
resultant  formal  lease  (including  new 
rents  and  any  other  provisions)  before 
the  rehabihtation  can  be  approved.  If 
tenants  who  are  given  that  kind  of 
choice,  then,  with  full  knowledge  of  the 
lease  and  any  other  burdens  or  benefits 
expected,  sign  the  waiver  agreement, 
they  would  be  considered  by  HUD  to 
have  made  an  informed,  voluntary 
waiver. 

For  small,  tenant-occupied.  Section 
312  projects,  when  Section  8  Existing 
Housing  Participation  Certificates  are 
not  available,  the  voluntary,  informed 
waiver  should  be  an  important  tool  for 
reducing  relocation  costs  and  making 
more  projects  financially  feasible. 

In  the  belief  that  the  tenant  waiver 
procedure  is  reasonable  and  useful  to 
both  tenants  and  property  owner,  the 
Department  has  included  that  provision 
in  the  final  rule  at  §  510.52(c)(6).  The 
prescribed  format  for  the  waiver  is 
contained  in  Exhibit  5-4  to  Appendix  5 
of  HUD  Handbook  1376.1.  , 

Cost  of  Administering  Relocation      ' 

Several  commenters  indicated  that  the 
regulations  would  put  a  burden  on 
communities  by  requiring  them,  among 
other  things,  to  administer  relocation 
and.  in  particular,  to  verify  the  incomes 
of  tenants.  The  modification  of  the 
nature  of  the  four-year  guarantee  of  a 
tenant's  right  to  continue  in  occupancy 
(see  item  1  in  revisions  to  rules, 
explained  below)  will  reduce  the 
locality's  administrative  work.  However, 
a  substantial  administrative  burden 
remains.  Relocation  programs,  including 
counseling  and  the  provision  of  other 
services,  can  be  very  expensive.  In  some 
cities,  this  capability  may  already  be 
present  and  the  cost  of  providing 
services  to  additional  persons  may  be 
manageable.  Other  communities  are  not 
so  fortunate.  All  localities  will  need  to 
weigh  carefully  the  costs  of  relocation 
before  they  endorse  Section  312  loan^ 
for  tenant-occupied  properties. 

Special  Relocation  Funding 

i 
A  number  of  commenters  indicated 
that  an  additional  grant  should  be 
provided  by  HUD  to  pay  the  cost  of 
relocation  or  that  the  Section  312  loan 
should  be  increased  to  reflect  the 
relocation  costs. 

The  Department  does  not,  however, 
have  grant  funds  available  for  this 
purpose.  Also,  funds  available  for  312 
rehabilitation  are  very  limited  and  the 
inclusion  of  relocation  costs  as  an 
eligible  project  expense  would  reduce 
the  level  of  actual  rehabilitation  under 
the  program.  More  importantly,  the 
availability  of  Federal  loans  or  grant 


funds  for  this  purpose  would  likely 
increase  displacement  by  eliminating  or 
reducing  the  present  incentive  of 
localities  to  minimize  displacement  in 
order  to  save  money.  Therefore,  the 
Department  has  not  adopted  these 
suggestions. 

Minimizing  Displacement 

The  Advance  Notice  of  Proposed 
Rulemaking  asked  reader's  views  as  to 
"What  requirements  or  methods  should 
be  utilized  to  avoid  or  minimize 
displacement?"  Thirty  persons 
responded. 

A  number  of  the  commenters 
indicated  that  the  present  relocation 
rules  are  too  stringent  and  should  be 
substantially  relaxed.  Some  requested 
that  one-to-four  family  properties  be 
exempted  from  the  rules.  Some  believed 
that  the  relocation  rules  would  eliminate 
or  substantially  curtail  the  Section  312 
program  in  their  communities. 

Some  suggested  alternative  rent 
controls  for  protecting  tenants  who  were 
offered  the  right  to  continue  in 
occupancy  of  the  property  after 
rehabilitation.  In  general,  these 
alternatives  were  expressed  in  terms  of 
limiting  the  ovtmer's  return  on  his/her 
investment  in  the  rehabilitation  and 
would  not  assure  that  the  tenant  could 
afford  the  rent.  Many  of  the  comments 
suggested  that  there  was  some 
confusion  as  to  the  purposes  of  the  rent 
regulatory  agreement,  which  applies  to 
investor-owned  residential  properties, 
and  the  relationship  between  that 
agreement  and  the  notice  of  right  to 
continue  in  occupancy.  A  discussion  of 
that  relationship  is  included  above. 

A  number  of  commenters  thought  the 
present  relocation  rules  protected 
tenants  sufficiently  and  that  the 
requirements  should  not  be  increased. 
Some  suggested  that  an  alternative 
source  of  funding  for  relocation  be 
provided  by  HUD.  This  comment  is 
discussed  above. 

Some  commenters  suggested  closer 
coordination  between  owners  and 
contractors.  One  commenter  suggested 
that  an  owner  who  failed  to  comply  with 
the  rules  should  be  held  in  default  and 
legal  remedies  should  be  sought.  One 
commenter  suggested  early  notification 
to  tenants  of  their  rights. 

It  was  also  suggested  that  assistance 
should  not  be  provided  to  persons  who 
did  not  meet  the  income  requirements 
for  the  Section  8  program. 

One  commenter  suggested  adopting 
the  protections  contained  in  the  Section 
8  moderate  rehabihtation  program  rules 
as  a  means  of  minimizing  displacement. 
Under  the  Section  8  moderate 
rehabilitation  program,  nearly  all 
tenant-occupants  are  expected  to 


remain  in  the  property  during  and  after 
the  rehabilitation  work.  This  is  possible 
because  the  rehabilitation  work  is 
moderate  in  scale  and  the  program 
includes  a  rental  subsidy  for  all  eligible 
occupants.  Under  the  Section  312 
program,  larger  scale  rehabilitation 
often  takes  place.  Also,  the  Section  312 
program  does  not  include  a  rental 
subsidy.  For  these  reasons,  the 
Department  does  not  believe  that  the 
suggestion  is  feasible  and  it  has  not 
been  adopted.  The  Department  wishes 
to  note  that,  with  respect  to  persons 
actually  displaced,  the  relocation 
benefits  provided  under  the  Section  312 
program  are  more  comprehensive  than 
those  provided  under  the  Section  8 
moderate  rehabilitation  program. 

Some  commenters  suggested  that  the 
Section  8  Existing  Housing  Program  be 
used  to  subsidize  the  rent  of  low-  and 
moderate-income  tenants  who  continue 
in  occupancy  of  the  property  after 
rehabilitation.  This  method  of 
subsidizing  rents  for  such  tenants  can 
work,  in  those  areas  where  the  Public 
Housing  Agency  administering  the 
Section  8  Existing  Housing  Program 
issues  a  Section  8  Existing  Housing 
Family  Participation  Certificate  to  such 
a  tenant.  However,  such  certificates 
must  be  issued  in  accordance  with  the 
Section  8  eligibility  criteria  in  24  CFR 
Part  889  and  the  selection  criteria 
described  in  the  PHA's  Administrative 
Plan  approved  by  HUD.  Since  the 
certificates  are  not  predicated  on  use  of 
a  particular  unit,  the  certificate  holder 
is,  of  course,  free  to  move  to  another 
building. 

■  Although  most  of  comments  received 
indicated  a  desire  to  relax  the  rules  and 
provide  lesser  protections  to  tenants,  the 
Department  believes  that  any  significant 
reduction  in  these  protections  would  be 
unfair  to  tenant-occupants  and  that, 
with  some  modifications,  the  basic 
requirements  published  as  an  interim 
rule  on  August  13, 1979  should  be 
retained. 

Based  on  the  comments  received,  and 
the  Department's  experience  to  date,  the 
Department  has  concluded  that  the  most 
effective  method  for  minimizing 
displacement  is  the  retention  of  rules 
giving  basic  relocation  rights  to  tenants 
who  are  displaced  for  a  project.  The 
potentially  expensive  relocation  costs  to 
be  incurred  by  an  owner  causing 
displacement  offer  the  greatest  incentive 
to  owners  and  localities  to  minimize 
displacement  under  the  Section  312 
program. 

In  addition,  the  final  rule  requires 
that,  in  those  situations  where  it  offers 
the  potential  of  minimizing 
displacement,  the  locality  shall  require 
the  owner  to  consider  the  feasibility  of 
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carrying  out  the  rehabilitation  in  stages. 
Because  property  owners  must  carefully 
analyze  and  consider  all  economic 
aspects  of  a  project,  the  Department 
believes  that  property  owners  would 
normally  consider  the  advantages  and 
disadvantages  of  staging  and  that 
inclusion  of  this  requirement  in  the  rules 
will  not  be  burdensome. 

Revisions  to  Rule 

In  response  to  the  comments  received 
following  publication  of  the  interim  rule 
at  24  CFR  510.113  (44  FR  47513;  effecUve 
September  26, 1979),  the  Depeirtment  is 
making  the  following  changes  to  the 
Section  312  Rehabilitation  Loan  Program 
relocation  requirements: 

1.  Many  localities  objected  to  the 
obligations  imposed  on  the  locality  or 
owner  by  the  rules  designed  to  protect 
tenants  who  are  not  permanently 
displaced  by  a  project.  Among  other 
things,  concern  was  expressed  about  the 
locality's  financial  liability  over  the 
four-year  period  of  the  guarantee  which 
may  extend  beyond  project  closeout.  In 
response  to  this  concern  and  in 
recognition  of  the  fact  that  the  present 
notice  of  right  to  continue  in  occupancy 
procedure  requires  a  locality  to  provide 
a  guarantee  that  exceeds  the  protections 
afforded  to  displaced  tenants,  the 
Department  is  revising  the  notice  of  right 
to  continue  in  occupancy  procedure. 
Under  the  revised  procedure,  the 
tenant's  rights  will  be  secured  by  a  four- 
year  lease  that  expresses  the  reasonable 
terms  and  conditions  of  occupancy.  If 
any  of  these  terms  and  conditions  of  the 
lease  are  violated,  the  tenant  would  be 
expected  to  seek  help  from  the  locahty, 
including  pertinent  local  agencies,  to 
ensure  that  the  owner  complies  with 
his/her  responsibilities  under  the 
provisions  of  the  lease.  Under  this 
procedure,  the  tenant  would  not 
automatically  be  entitled  to  relocation 
assistance  as  is  the  case  under  the 
existing  procedure. 

2.  A  number  of  conunenters  indicated 
concern  that  property  owmers  may 
displace  tenants  before  submission  of  a 
loan  application  to  HUD  to  avoid 
compliance  with  the  relocation 
regulations. 

r  The  Department  wishes  to  state  that 
such  displacement  of  tenants,  other  than 
for  cause,  is  inconsistent  with  the 
objectives  of  the  rules  and  the 
Department  will  consider  the 
disapproval  of  such  loan  applications 
when  evidence  of  such  early 
displacement  is  provided.  To  minimize 
such  displacement  in  the  future,  the 
proposed  rules  include  a  requirement  at 
§  510.52(c)(1)  that  would  ensure 
relocation  assistance  to  tenants  required 
to  move,  other  than  for  cause,  during  the 


six-month  period  immediately  prior  to 
submission  of  the  Section  312 
preapplication  or  application  to  HUD. 

3.  The  notice  of  right  to  continue  in 
occupancy  procedure  set  forth  certain 
limitations  on  the  amounts  by  which  an 
existing  residential  tenant's  rent  can  be 
increased  during  the  four-year  period 
after  the  rehabilitation.  The  interim  rule 
indicated  that  the  rent  to  be  charged 
during  the  first  year  of  the  four-year 
period  could  be  estabhshed  at  the  level 
existing  prior  to  HUD  notification  of 
loan  approval  and  reservation  of  funds. 
(The  rent  could  not  be  increased  above 
this  level  during  that  first  year  unless 
the  tenant  was  paying  less  than  25%  of 
his/her  income  for  rent.) 

"This  rule  presents  two  problems.  It 
provides  the  owner  no  increase  in  rent 
in  the  first  year  of  the  guarantee  period 
to  recover  any  of  the  cost  of  the 
rehabilitation.  A  number  of  commenters 
raised  this  issue.  Second,  an  owner  can 
circumvent  the  rule  by  establishment  of 
a  substantial  rent  increase  in  the  period 
just  prior  to  loan  approval. 

To  address  the  second  concern,  and  to 
partially  address  the  concern  about  first 
year  rent  increases,  the  final  rule  has 
been  revised  to  require  that  the  tenant's 
maximum  monthly  housing  cost  (rent 
and  estimated  utility  costs]  for  the  first 
year  of  the  guaremtee  period  shall  be 
105%  of  the  tenant's  monthly  housing 
cost  for  the  dwelling  unit  six  months 
prior  to  issuance  of  the  notice  of  right  to 
continue  in  occupany.  As  discussed 
above,  however,  the  notice  of  right  to 
continue  in  occupancy  procedure  is  not 
directed  at  recovering  rehabilitation 
costs,  and,  unless  some  rental  subsidy  is 
available,  such  as  that  provided  under 
the  Section  8  Existing  Housing  Program 
or  some  special  circumstances  exist,  the 
notice  of  right  to  continue  in  occupancy 
procedure  probably  cannot  be  used. 

4.  Under  the  Department's  Uniform 
Act  relocation  rules  at  24  CFR  Part  42,  a 
displaced  residential  tenant  who 
occupies  a  property  for  at  least  90  days 
prior  to  the  "initiation  of  negotiations" 
meets  the  basic  eligibility  requirement 
for  a  replacement  housing  payment.  For 
purposes  of  the  Section  312  relocation 
rules,  the  interim  rule  defined  this  trigger 
date  as  the  date  of  HUD  notification  of 
loan  approval  and  reservation  of  funds. 
The  final  rule  establishes  the  effective 
date  of  the  notice  of  displacement  as  the 
"initiation  of  negotiations".  The  effect  of 
this  change  will  be  to  increase  the 
likelihood  that  a  tenant  will  meet  the 
mimimum  requirements  for  a 
replacement  housing  payment. 

5.  In  conformance  with  the 
organization  of  proposed  Section  312 
rehabilitation  program  rules,  published 
today  as  a  proposed  rule  elsewhere  in 


this  issue  of  the  Federal  Register,  the 
Section  312  relocation  rules  have  been 
redesignated  as  §  510.52.  Also,  to  clarify 
the  relocation  requirements,' the 
relocation  rules  have  been  reorganized 
and  reworded. 

Other  Information 

A  Finding  of  Inapplicability  with 
regard  to  the  environmental  impact  of 
these  rules  has  been  prepared  in 
accordance  with  HUD  procedures.  A 
copy  of  the  Finding  is  available  for 
inspection  and  copying  during  regular 
business  hours  in  the  Office  of  the  Rules 
Docket  Clerk,  Room  5218,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW.,  Washington.  DC. 

(Sec.  312,  United  States  Housing  Act  of  1964 
(42  U.S.C.  1452b);  sec.  7(d)  Department  of 
Housing  and  Urban  Development  Act  (42 
U.S.C.  3535(d))) 

Accordingly,  24  CFR  Part  510  is  amended 
as  follows: 

§510.113    [Deleted] 

1.  Section  510.113  is  deleted. 

2.  Section  510.52  is  established  as 
follows: 

S  510.52    Relocation/displacement 

(a)  Responsibility  of  Locality.  The 
locality  shall  administer  its  Section  312 
Rehabilitation  Loan  Program  in  a 
manner  that  minimizes  any  potential  or 
actual  involunt€uy  displacement  of 
tenants.  Wherever  it  offers  the  potential 
of  minimizing  displacement,  the  locality 
shall  require  the  ownet*  to  consider  the 
feasibility  of  carrying  out  the 
rehabihtation  in  stages.  The  locaUty  is 
responsible  for  assuring  compliance 
with  the  provisions  of  this  section.  Prior 
to  approval  of  any  Section  312  loan,  the 
locality  shall  certify  to  HUD  that  it  wrill 
assure  compliance  with  these 
provisions.  To  pay  the  cost  of  relocafion 
payments  and  other  relocation 
assistance,  the  locality  may  use  local 
public  funds  or  funds  available  under 
the  locality's  Community  Development 
Block  Grant  Program.  (To  use  block 
grant  funds,  the  locality  must  adopt  a 
written  policy  in  accordance  with  24 
CFR  570.602(c).)  The  locality  may  also 
enter  into  a  written  agreement  with  the 
private  owner  of  a  project  which 
provides  for  the  owner  to  pay  all  or  part 
of  the  cost  of  relocation  payments  and 
other  assistance  incurred  under  this 
section  and/or  to  reduce  the  rent 
charged  to  tenants  who  are  permitted  to 
continue  in  occupancy  of  a  dwelling  unit 
in  the  project.  The  locality  shall 
maintain  the  records  described  at  24 
CFR  Part  42.207(e)  and  24  CFR  Part 
42.225. 

(b)  Applicability  of  Uniform  Act.  The 
Uniform  Relocation  Assistance  and  Real 
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Property  Acquisition  Policies  Act  of  1970 
(Uniform  Act)  and  HUD  implementing 
regulations  at  24  CFR  Part  42  apply  to 
the  displacement  of  certain  persons  as  a 
result  of  a  Section  312  Rehabilitation 
Loan  provided  in  connection  with  an 
Urban  Renewal  Project  or  Neighborhood 
Development  Program  under  Title  I  of 
the  Housing  Act  of  1949,  as  amended. 
Code  Enforcement  under  Section  117  of 
the  Housing  Act  of  1949,  or  a 
comprehensive  city  demonstration 
program  under  Title  I  of  the 
Demonstration  Cities  and  Metropolitan 
Development  Act  of  1966. 

(c)  Displacement  Not  Subject  to  the 
Uniform  Act.  The  provisions  of  this     1 
paragraph  apply  only  to  approved       I 
Section  312  loan  activities  that  are  not 
subject  to  the  Uniform  Act.  HUD  has 
determined  that  requirements  identical 
to  those  set  forth  at  24  CFR  Part  42.  as 
modified  by  this  paragraph  (c)  shall 
apply  with  respect  to  any  tenant  (not  an 
owner-occupant)  who  occupies  property 
to  be  rehabilitated  with  such  a  Section 
312  loan.  I 

(1)  Issuance  of  Notice  to  Residential 
Tenants.  Except  as  indicated  in 
paragraph  (c)(7)  of  this  section,  the 
locality  shall  issue  each  residential 
tenant  either  a  notice  of  displacement 
(described  at  §  42.205]  that  is  effective 
immediately  or  a  notice  of  right  to 
continue  in  occupancy  (described  at 
§  42.207).  The  notice  shall  be  issued 
within  30  days  after  the  locality  receives 
HUD  notification  of  loan  approval  and 
reservation  of  funds,  or  by  such  later 
date  as  is  agreed  to  by  the  HUD  Area 
OfHce.  If  the  tenant  is  not  issued  either 
of  these  notices  within  the  prescribed 
time,  he  or  she  shall  automatically  be 
eligible  for  relocation  assistance  as     I 
described  at  24  CFR  42.205(b).  Any      I 
tenant  required  by  the  owner  to  move 
from  the  property,  other  than  for  cause, 
before  issuance  of  such  a  notice,  but 
after  the  date  six  months  prior  to         I 
submission  of  the  Section  312  ' 

preapplication  (or  application,  if  there  is 
no  preapplication)  to  the  HUD  Area 
Office  shall  also  be  issued  a  notice  of 
displacement.  In  the  latter  case,  the 
notice  of  displacement  shall  be  effective 
on  the  date  the  tenant  vacated  the 
property,  and,  if  the  tenant  chooses  to 
relocate  again,  the  1-year  period  within 
which  the  tenant  must  purchase/rent 
and  occupy  a  replacement  dwelling  (see 
I  42.451(c))  and  the  18-month  period  for 
filing  relocation  payment  claim(s]  shall 
not  begin  until  the  tenant  has  been     | 
provided  a  reasonable  choice  of         I 
opportunities  to  relocate  to  a 
comparable  replacement  dwelling.  If  the 
tenant  does  not  choose  to  relocate 
again,  he/she  shall  be  given  at  least  6 


months  in  which  to  file  relocation 
payment  claim(8). 

(2)  Issuance  of  Notice  to 
Nonresidential  Tenants.  The  locality 
shall  determine  whether  or  not  a  • 
nonresidential  tenant  will  be  required  to 
move  as  a  result  of  the  rehabilitation.  If 
a  nonresidential  tenant  is  ordered  to 
vacate  the  property  in  connection  with 
the  rehabilitation  or  the  locality 
determines  that  undue  hardships  (e.g., 
substantial  irtcrease  in  rent  or  costly 
suspension  of  operations)  will  result 
from  the  rehabilitation,  it  shall  promptly 
issue  the  tenant  a  notice  of  displacement 
(described  at  §  42.205).  If  a 
nonresidential  tenant  is  not  required  to 
move  as  a  result  of  the  rehabilitation, 
the  terms  and  conditions  of  continued 
occupancy  are  matters  for  negotiation 
between  the  owner  and  tenant. 

(3)  "Initiation  of  Negotiations. "  For 
purposes  of  determining  eligibility  for  a 
replacement  housing  payment  under 
Subpart  G  of  24  CFR  Part  42,  the 
effective  date  of  the  notice  of 
displacement  shall  be  considered  to  be 

,  the  "initiation  of  negotiations." 

(4)  Replacement  Housing  Payment.  A 
displaced  residential  tenant  who  meets 
the  eligibility  conditions  described  in 

§  42.451  is  entitled  to  a  replacement 
housing  payment  to  help  him  or  her  rent 
or  buy  a  replacement  dwelling.  Any 
such  tenant  who  chooses  to  buy  a 
replacement  dwelling,  shall  recieve  a 
downpayment  assistance  payment 
computed  under  §  42.455.  Any  such 
tenant  who  chooses  to  rent  a 
replacement  dwelling,  is  entitled  to  a 
rental  assistance  payment  computed  in 
accordance  with  §  42.453,  unless  a 
Public  Housing  Agency  administering 
the  Section  8  Existing  Housing  Program 
(24  CFR  Part  882)  determines  in 
accordance  with  the  Section  8  eligibility 
criteria  in  24  CFR  Part  889  and  selection 
criteria  described  in  its  Administrative 
Plan  approved  by  HUD  that  the 
displaced  tenant  can  be  issued  a 
Certificate  of  Family  Participation  under 
that  program.  Assistance  under  the 
Certificate  can  only  occur  when  (i)  the 
tenant  has  voluntarily  selected  a 
replacement  dwelling  which  meets  the 
housing  quality  standards  and  other 
requirements  of  that  program,  and  (ii) 
the  landlord  of  the  replacement  dwelling 
unit  is  willing  to  participate  in  the 
program.  If  the  tenant  elects  to  rent  a 
replacement  dwelling  that  cannot  be 
assisted  under  the  Section  8  Existing 
Housing  Program,  he/she  must  be 
offered  the  rental  assistance  payment 
described  at  §  42.453.  (If  an  eligible 
tenant  volimtarily  selects  a  rental  unit 
that  meets  the  Section  8  requirements 
and  the  owner  is  willing  to  participate  in 


the  Existing  Housing  Program  but  the 
tenant  refuses  the  Section  8  assistance, 
the  tenant  is  not  entitled  to  a  rental 
assistance  payment.  However,  the 
tenant  remains  eligible  for  a  moving 
expense  payment  computed  as 
described  at  §  42.303  or  §  42.353). 

(5)  Modifications  to  Notice  of  Right  to 
Continue  in  Occupancy.  A  residential 
tenant  who  receives  a  notice  of  right  to 
continue  in  occupancy  (described  at 

§  42.207)  is  assured,  among  other  things, 
that  he  or  she  will  have  the  right  to 
continue  in  occupancy  in  the  property 
for  a  period  of  at  least  4  years.  These 
terms  and  conditions  of  continued 
occupancy  shall  be  reasonable  and  shall 
be  contained  in  a  lease.  The  lease  shall 
run  for  a  period  of  at  least  four  (4)  years. 
The  tenant's  rights  shall  be  in 
accordance  with  the  lease  and  the 
provisions  of  State  and  local  law.  The 
procedures  for  an  automatic  notice  of 
displacement  described  at  24  CFR  Part 
42.205(b)(2)  and  24  CFR  Part  42.207(a)(4) 
shall  not  apply.  In  addition,  the 
provisions  at  24  CFR  Part  42.207(a)(2) 
governing  the  tenant's  maximum 
monthly  housing  cost  (rent  and 
estimated  utility  charges)  during  the  4- 
year  period  are  modified  to  read  as 
follows: 

(i)  During  the  first  year  of  the  four- 
year  period,  the  tenant's  monthly 
housing  cost  shall  be  established  at  a 
level  that  does  not  exceed  the  greater  of: 

(A)  Twenty-five  percent  (25%)  of  the 
gross  income  of  all  adult  members  of  the 
household,  or 

(B)  105%  of  the  tenant's  monthly 
housing  cost  for  the  unit  six  months 
prior  to  issuance  of  the  notice  of  right  to 
continue  in  occupancy. 

(ii)  At  the  end  of  the  first,  second  and 
third  years,  the  monthly  housing  cost 
may  be  increased.  The  monthly 
increase,  however,  shall  not  exceed  the 
sum  of  (A)  the  average  monthly  increase 
in  the  owner's  costs  for  utility  charges 
and  property  taxes  over  the  previous 
year,  plus  (E)  five  percent  (5%)  of  the 
monthly  contract  rent  (exclusive  of 
utility  costs)  charges  during  the  prior 
year. 

(6)  Waiver  of  Right  to  Continue  in 
Occupancy.  Nothing  in  these  regulations 
shall  prevent  a  fully  informed  tenant, 
who  will  not  be  required  to  relocate 
permanently,  from  waiving  his  right  to 
be  issued  a  notice  of  right  to  continue  in 
occupancy.  The  waiver  shall  be  in  a 
format  prescribed  by  HUD. 

(7)  Ineligible  Tenants.  Under  the 
following  circumstances,  the  tenant  is 
neither  entitled  to  a  notice  of 
displacement  nor  a  notice  of  right  to 
continue  in  occupancy,  nor  will  he  or 
she  receive  relocation  assistance: 
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(i)  The  tenant  occupies  a  dwelling  and 
the  cost  of  the  rehabilitation  work  that 
is  allocable  to  the-  tenant's  unit  does  not 
exceed  $2,500  and  the  locality 
determines  that  the  tenant  will  not  be 
required  to  move  because  of  the 
rehabilitation.  In  a  building  of  two  or 
more  units,  the  cost  allocable  to  the 
tenant's  unit  includes  the  pro  rata  share 
of  the  cost  of  work  done  to  common 
elements  of  the  property. 

(ii)  The  tenant  moves  to  the  property 
after  submission  of  the  loan  application 
and  is  notified  in  writing  prior  to 
execution  of  the  lease  about  the 
pr6posal  and  its  effect  on  him  or  her. 

Issued  at  Washington,  D.C.,  April  2, 1980. 

Walter  G.  Farr,  Jr., 

Deputy  Assistant  Secretary  for  Community 
Planning  and  Development. 

|FR  Doc.  80-10628  Filed  4-9-80;  8:45  am) 
BILUNG  COOE  4210-01-M 
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DEPARTMENT  OF  HOUSING  AND   j 
URBAN  DEVELOPMENT  I 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and  Development 

24  CFR  Part  510 
(Docket  No.  R-80-781] 

Section  312  Retuibilitation  Loan 
Program 

agency:  Department  of  Housing  and 
Urban  Development. 
ACTION:  Proposed  rulemaking. 


summary:  HUD  is  issuing  for  public 
comment  proposed  rules  governing  the 
administration  of  the  Section  312 
Rehabilitation  Loan  Program  under  the 
Housing  Act  of  1964,  as  amended.  No  j 
comprehensive  rules  have  been  I 

previously  published  for  this  program, 
which  has  been  operating  to  date  under 
HUD  Rehabilitation  Financing 
Handbook  7375.1  REV.,  dated  February 
1974  and  various  Interim  rules  (44  FR  71, 
April  11, 1979;  44  FR  92.  May  10, 1979;  44 
FR  157,  August  13, 1979;  44  FR  189.        I 
September  27, 1979),  Departmental       I 
Notices,  and  Memoranda.  With  issuance 
of  this  Proposed  Rule,  the  Department  is 
for  the  first  time  putting  existing 
program  policies  and  procedures  into 
regulatory  form  and  also  offering  for 
public  comment  some  significant 
changes  in  program  policies  and 
procedures.  However,  it  should  be 
understood  that  the  existing  Handbook 
(7375.1  REV.),  the  referenced  Interim 
Rules,  Departmental  Notices,  and 
Memoranda  shall  remain  in  effect  until 
the  proposed  Regulations  are  published 
as  a  final  rule  for  effect. 
date:  Comment  due  date:  June  9, 1980. 
ADDRESS:  Send  comments  to  the  Rules 
Docket  Clerk,  Office  of  General  Counsel.^ 
Room  5218,  Department  of  Housing  and 
Urban  Development,  451  7th  Street,  SW.. 
Washington,  D.C.  20410.  telephone:  202/ 
755-6300. 

FOR  FURTHER  INFORMATION  CONTACT 
Craig  S.  Nickerson,  Office  of  Urban 
Rehabilitation  and  Community 
Reinvestment,  Room  7162,  Departmenk 
of  Housing  and  Urban  Development.  451 
7th  Street.  SW.,  Washington,  D.C.  20410. 
telephone:  202/755-5970.  (This  is  not  si 
toll  free  number.) 

SUPPLEMENTARY  INFORMATION:  On 

September  6, 1979,  (44  FR  51999),  an 
Advance  Notice  of  Proposed 
Rulemaking  was  published  in  the 
Federal  Register  requesting  comment  on 
a  number  of  major  issues  involving  the 
design  and  administration  of  the  Section 
312  Program.  Public  comment  was 


solicited  in  order  to  assist  the 
Department  in  developing  regulations 
for  the  program  for  the  first  time.  The 
development  of  regulations  for  the 
Section  312  Program  is  in  keeping  with 
Executive  Order  12044,  "Improving 
Governmental  Regulations,"  and  24  CFR 
Part  10,  the  Department's  rulemaking 
policies. 

The  public  comments,  which 
addressed  eight  questions  contained  in 
the  Notice  of  Advance  Rulemaking, 
were  helpful  in  shaping  the  development 
of  the  Proposed  Regulations.  Specific 
comments  were  sought  relating  to  local 
loan  approval  authority,  targeting  of 
funds  to  areas  of  concentrated 
neighborhood  revitalization.  priority  for 
low-  and  moderate-income  persons, 
funding  of  nonresidential  rehabilitation, 
terms  and  conditions  of  Section  312 
loans,  costs  includable  in  the  loan,  a 
variable  interest  rate,  and  actions  to 
avoid  or  minimize  displacement. 

Comments  were  received  from  private 
individuals,  local  and  state  Government 
officials,  housing  and  community 
development  administrators,  realtors, 
public  interest  groups,  trade 
associations,  neighborhood 
organizations,  and  legal  service  groups. 
In  order  to  highlight  the  major  aspects  of 
the  proposed  Regulations  for  the  Section 
312  Program  and  to  discuss  the  range  of 
public  comments,  the  following 
summary  is  organized  by  the  questions 
as  raised  in  the  Advance  Notice: 

1.  What  roles  should  Federal  and  local 
agencies  play  in  the  administration  of 
the  loan  program?  Under  what 
circumstances  should  local  agencies  be 
given  authority  to  approve  loans  and 
under  what  circumstances  should  that 
authority  be  withdrawn? 

Of  47  responses  from  the  public,  25 
commented  on  local  loan  approval 
authority.  Most  were  in  favor  of 
localities  having  a  greater  role  in  the 
administration  of  the  program.  Six 
commenting  agencies  said  loan  approval 
authority  should  be  extended  to  all 
types  of  loans  and  one  agency 
specifically  stated  that  local  agencies 
should  be  able  to  approve 
•  nonresidential  loans.  Most  comments 
supported  localities  having  a  strong  staff 
capacity  to  package  sound  loans  and 
technical  assistance  capability  as  a 
prerequisite  for  loan  approval  authority. 
Several  comments  stated  that  localities 
should  have  a  successful  or  proven  track 
record  in  processing  either  Section  312 
or  Community  Development  Block  Grant 
(CDBG)  loans  in  order  to  receive  local 
loan  approval  authority. 

Localities  currently  have  a  substantial 
role  in  the  administration  of  the 
program.  Localities  select  eligible  areas. 


types  of  property,  and  prospective 
borrowers  for  use  of  Section  312  funds. 
Further,  presently,  over  160  communities 
have  local  loan  approval  authority.  With 
this  Proposed  Rule,  the  Department 
intends  to  further  promote  and 
encourage  localities  to  accept  local  loan 
approval  authority  under  specific 
agreements  with  HUD. 

It  is  proposed  that  18  months  after  this 
Regulation  becomes  final,  all  localities 
having  committed  over  $200,000  in 
General-Use  and/or  Urban 
Homesteading  rehabilitation  loans  for 
any  previous  2-year  period  will  be 
required  to  assume  local  approval 
authority.  All  other  communities  having 
demonstrated  the  capacity  to  carry  out 
either  a  CDBG  rehabilitation  loan 
program  or  a  Section  312  Loan  Program 
may  also  assume  local  loan  approval 
authority.  In  some  instances,  loan 
approval  authority  may  be  granted  on 
multifamily  and  nonresidential  loans 
where  the  locality  accepts  a  share  of  the 
risk  by  contributing  local  funds. to  the 
project. 

Eleven  localities  recommended 
conditions  under  which  loan  approval 
authority  should  be  withdrawn,  such  as 
not  utilizing  the  funding  allocation,  high 
loan  delinquency  rates,  the  capacity  and 
expertise  to  administer  the  program  are 
lost,  or  gross  violations  of  the  letter  and 
intent  of  the  program.  Periodic 
monitoring  of  an  LPA's  performance  will 
determine  whether  failure  to  process 
and  approve  loans  that  meet  the  HUD 
acceptable  risk  standards  (§  510.82)  or 
serious  failure  to  meet  requirements  of 
the  Section  312  Loan  Program  has 
occurred.  When  abuses  are  discovered, 
corrective  or  remedial  sanctions 
pursuant  to  Section  510.156  ranging  from 
issuing  a  letter  of  warning  to 
cancellation  of  the  Agreement  and 
withdrawal  of  local  approval  authority 
may  be  instituted. 

2.  To  what  extend  should  loans  be 
targeted  to  areas  of  concentrated 
neighborhood  rehabilitation? 

Most  comments  in  support  of  targeting 
mentioned  the  importance  of  visible 
physical  results  due  to  the  concentration 
of  rehabilitation  in  a  specific  area.  They 
also  mentioned  the  availability  of 
assistance  to  all  residents  within  a 
concentrated  area  that  met  eligibility 
criteria  as  a  positive  factor  for  targeting. 
Some  comments  against  targeting 
focused  on  the  loss  of  flexibility  to  use 
Section  312  funds  outside  of  target  areas 
which  a  locality  may  consider  to  have 
an  equal  need  for  Section  312  funding. 
Also  several  comments  were  against 
designating  only  NSAs  within  CDBG 
areas,  because  some  localities  that  had 
previously  participated  would  now  be  at 
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a  disadvantage  if  they  have  not 
designated  NSAs.  A  few  comments 
suggested  Section  312  rehabilitation 
should  be  permitted  on  a  spot  basis  to  ■ 
parallel  CDBG-funded  rehabilitation. 

HUD  has  chosen  to  continue  the  use 
of  Section  312  funds  in  targeted  areas 
(CDBG-NSAs  and  other  eligible 
categorical  program  areas — §  510.22) 
where  there  are  already  on-going 
physical  improvements,  public  facilities 
and  services,  and  property  rehabilitation 
activities  that  will  produce  substantial 
long-term  improvements  in  the  area 
within  a  reasonable  period  of  time.  It  is 
in  accordance  with  statutory  intent  that 
Section  312  funding  be  used  as  a 
supplement  to  private  rehabilitation 
financing  to  support  other  rehabilitation 
activity  in  the  eligible  areas.  Further. 
Section  312  funds  can  be  used  only  in  in 
designated  areas;  however,  localities 
have  the  discretion  within  the  broad 
statutory  and  Departmental  regulatory 
requirements  to  select  the  number,  size, 
and  location  of  the  areas. 

Approving  Section  312  loans  on  a  spot 
rehabilitation  basis  will  not  be 
permitted.  There  are  other  funding 
sources  available,  such  as  CDBG,  that 
under  certain  circumstances  may  be 
used  for  this  purpose. 

3.  How  should  the  priority  for  low-  and 
moderate-income  borrowers  be 
established? 

Twenty-five  localities  commented  that 
funds  should  continue  to  be  made 
available  for  low-  and  moderate-income 
owner  occupants.  There  were  various 
recommendations  on  how  to  implement 
this  priority.  Several  suggestions 
mentioned  earmarking  a  percentage 
(ranging  from  50  to  80  percent)  of  a 
locality's  allocation  for  loans  to  low- 
and  moderate-income  owner  occupants. 
There  was  one  suggestion  that  all 
applications  be  kept  on  file  with  no 
over-income  applications  approved  until 
all  applications  from  eligible  low-  and 
moderate-income  persons  were 
processed  first.  It  was  also  suggested 
that  those  applicants  who  fail  to  meet 
income  requirements  for  a  CDBG  grant 
have  their  applications  processed  first. 
Another  suggestion  was  that  elderly 
homeowners  on  fixed  incomes  have  top 
priority  for  funding  rehabilitation.  One 
comment,  related  to  the  implementation 
of  the  statutory  priority  for  applications 
from  low-  and  moderate-income 
condominiums  and  cooperatives, 
reconuneiided  that  cities  be  required  to 
advertise  that  it  is  a  priority  and  solict 
tenants  who  are  principally  of  low-  and 
moderate-income. 

In  implementing  the  low-  and 
moderate-income  priority,  HUD  wants 
to  give  localities  discretion.  In 


processing  and  approving  loans, 
localities  shall  give  priority  to  those 
applicants  of  low-and  moderate-income 
who  are  owner  occupants.  The 
Department  has  chosen  not  to  prescribe 
specific  requirements  which  every 
participting  locality  must  meet  in 
implementing  the  priority  for  low-  and 
moderate-income  owners.  Rather,  we 
are  encouraging  local  discretion  within 
the  broad  limits  imposed  in  this  Rule. 

There  may  be  valid  reasons  to  accept 
and  approve  Section  312  loans  from 
residential  and  nonresidential  property 
owners,  who  do  not  qualify  for  the  low- 
and  moderate-income  priority.  For 
example,  loans  to  borrowers  to 
rehabilitate  property  where 
conventional  financing  is  not  available 
and  where  the  rehabilitation  will  serve 
as  an  important  stimulant  to 
neighborhood  revitalization  efforts  may 
be  appropriate.  Also,  loans  may  be 
issued  to  higher  income  nonresidential 
property  owners  who  will  be  improving 
their  property,  thus  benefitting  low-  and 
moderate-income  persons  in  the  area  by 
providing  employment  and  services. 
Loans  should  also  be  made  available  to 
higher  income  investor-owners  who  will 
be  providing  housing  for  low-  and 
moderate-income  tenants.  While  HUD 
believes  that  localities  are  in  the  best.^ 
position  to  determine  how  to  balance 
the  statutory  priority  for  low-  and 
moderate-income  owner  occupants 
against  other  program  objectives  in 
specific  instances  such  as  those  just 
mentioned.  HUD  does  intend  to  monitor 
closely  localities'  performance  in  this 
regard,  to  assure  that  low-  and 
moderate-income  owner  occupants  are 
actually  receiving  a  reasonable  share  of 
loans. 

4.  Under  what  circumstances  should 
nonresidential  rehabilitation  be  funded? 

There  was  a  wide  range  of  comments 
on  funding  nonresidential  rehabilitation. 
Some  localities  thought  nonresidential 
funding  should  be  limited  to 
Neighborhood  Strategy  Areas  (NSAs) 
with  a  priority  given  to  businesses  that 
serve  the  NSAs  or  employ  area 
residents.  One  locality  felt  that  Section 
312  funding  should  be  used  on 
nonresidential  properties  only  when 
local  jurisdictions  contribute  a  share  of 
the  funding.  Another  comment  suggested 
that  it  should  be  the  locality's  option  to 
utilize  Section  312  funds  to  coincide 
with  surrounding  and  adjoining 
residential  rehabilitation  and  should 
focus  only  on  exterior  treatment  and/or 
removal  of  hazardous  interior 
conditions.  One  locality  suggested 
funding  be  based  on  need  with  criteria 
developed  similar  to  those  for 
Distressed  Cities.  Another  comment 


suggested  restricting  Section  312  funding 
to  residential  properties  ordy.  because 
there  are  other  available  Federal 
sources  for  commercial  properties. 
Locahties  mentioned  that  the 
nonresidential  loan  limit  of  $100,000  per 
property  was  adequate. 

In  making  loans  to  applicants,  HUD 
promotes  the  statutory  priority  that 
loans  be  given  to  applications  of  low- 
and  moderate-income  persons  who  own 
and  occupy  the  property  to  be 
rehabilitated.  Loans  on  nonresidential 
properties  will  be  made  where 
rehabilitation  is  required  as  a  part  of  a 
locality's  economic  development 
strategy  with  primary  emphasis  placed 
on  neighborhood  scale  commercial 
properties.  Also  the  mixed-use  property 
(residential  and  noiu-esidential)  may  be 
funded  where  the  rehabilitation  is 
required  as  a  part  of  the  locality's 
community,  housing,  or  economic 
development  strategy  as  described  in  24 
CFR  570.304  (1),  (2)  and  (3). 

Because  a  Section  312  loan  must  be 
determined  to  be  an  acceptable  risk, 
taking  into  consideration  the  need  for 
the  rehabilitation,  the  security  availabje 
for  the  loan,  and  the  applicant's  ability 
to  repay  the  loan,  HUD  feels  that 
another  set  of  criteria  would  not  seem  to 
be  necessary  for  nonresidential  lending. 

5.  What  terms  and  conditions  should  be 
applied  to  each  loan? 

Thirteen  commenting  officials 
indicated  that  the  terms  and  conditions 
for  each  loan  should  remain  the  same  as 
those  presently  stipulated  in  Form 
HUD-6231.  Those  commenting  generally 
felt  that  to  add  more  requirements  or  to 
change  existing  requirements  would 
make  the  program  unwieldy  or  too 
complex.  Every  effort  has  been  made  in 
preparing  this  Rule  to  assure  that 
program  procedures  do  not  become 
unwrieldy  or  time-consuming. 

Several  commenting  local  officials 
suggested  that  HUD  should  extend  the 
20-year  loan  term  for  repaying  Section 
312  loans.  The  statutory  authority  for  the 
Section  312  Program  estabUshes  a  term 
up  to  20  years.  HUD  does  not  presently 
have  the  authority  to  extend  this  period. 

A  few  commenting  officials  suggested 
that  HUD  should  require  applicants  to 
pay  off  the  Section  312  loan  over  a 
shorter  period  of  time  if  the  person's 
income  could  support  a  higher  monthly 
payment  or  if  the  loan  amount  was 
minimal.  Section  510.32(b)  proposes  that 
all  Section  312  loans  be  made  with  the 
shortest  reasonable  terms  consistent 
with  the  borrower's  abiUty  to  pay. 
Additionally,  although  there  is  no 
minimal  loan  amount  requirement, 
§  510.36(d)  requires  that  in  order  to 
implement  cost  effective  loan 


24810 


Federal  Regiater  /  Vol.  45.  No.  71  /  Thursday,  April  10,  1980  /  Proposed  Rules 


Federal  Register  /  VoK  45,  No.  71  /  Thursday,  April  10.  1980  /  Proposed  Rules 24811 


processing,  no  loan  should  be  made  with 
a  monthly  repayment  of  less  than  $20. 

One  person  suggested  that  HUD 
provide  an  optional  loan  settlement 
procedure  for  projects  which  are  vacant 
during  construction  to  allow  the 
borrower  to  make  payments  only  on  that 
portion  of  the  loan  amount  which  is 
drawn  down  as  construction  progresses 
as  opposed  to  making  payment,  during 
construction,  on  the  total  loan  amount. 
Section  510.84(c)  provides  that  for  loans 
over  $60,000  or  for  projects  where  the 
construction  period  will  be  in  excess  of 
4  months,  a  modified  loan  settlement 
and  disbursement  procedure  shall  be 
used,  unless  it  is  determined  that  such 
procedure  will  not  provide  adequate  lien 
priority  and  security  under  State  and 
local  law.  This  modified  procedure 
permits  a  series  of  checks  to  be 
requested  from  the  U.S.  Treasury  as 
needed  for  actual  disbursements  from 
the  rehabilitation  escrow  account  with 
interest  accruing  only  on  the  actual 
amount  down  from  Treasury  based  on 
the  date  of  the  draw.  No  monthly 
payments  by  the  borrower  will  be  due 
until  the  Hnal  loan  check  has  been 
disbursed. 

In  addition  to  the  changes  noted 
above,  HUD  is  eliminating  the 
mandatory  use  of  the  short-form 
mortgage  currently  used  for  loans  under 
$10,000.  Section  510.42  requires  that  all 
Section  312  loans  except  loans  of  less 
than  $3,500  to  purchasers  under 
installment  land  sales  contracts,  be 
settled  with  a  promissory  note  seciu-ed 
by  a  recorded  mortgage.  The  form  of  the 
promissory  note  and  mortgage  will  be 
furnished  by  the  HUD  Area  Office  for 
use  in  the  jurisdiction  in  which  the 
property  to  be  rehabilitated  is  located. 

The  terms  and  conditions  applicable 
to  loans  to  be  purchaser-occupant,  under 
an  installment  land  sales  contract  are 
outlined  in  §  510.26(a)(2]. 

6.  What  costs  should  be  included  in 
loans?  Under  what  circumstances 
should  refinancing  of  an  existing 
mortgage  be  allowed? 

Costs  Includable  in  the  Loan 

There  were  five  suggestions  that  local 
agencies  should  be  allowed  to  charge 
the  borrower  a  processing  fee  to  be 
includable  as  an  eligible  cost  in  the  loan. 
It  was  also  suggested  that  other 
administrative  costs,  such  as  property 
appraisal  fees,  recording  fees,  and  title 
search  fees  should  be  eligible  costs 
includable  in  the  loan.  HUD  has 
determined  that  application,  appraisal 
and  inspection  fees  are  costs  which 
shall  be  assumed  by  the  local  body  from 
local  funds  such  as  CDBG  funds  and 
shall  not  be  charged  to  the  borrower. 


However,  because  of  the  higher  costs 
involved,  the  cost  for  appraisal  fees  on 
multifamily  and  nonresidential 
properties  will  be  eligible  if  the 
borrower  agrees  to  inclusion  of  these 
costs  in  the  loan  amount.  It  has  also 
been  determined,  however,  that  the  cost 
of  professional  services,  such  as 
architectural  and  engineering  surveys, 
which  are  not  normally  provided  by  the 
local  body  are  eligible  for  inclusion  in 
the  loan.  Additionally,  some  legal  costs, 
including  fees  for  title  reports, 
reasonable  corrective  title  work  and 
title  insurance,  if  necessitated  by  an 
unclear  tide  history,  are  eligible  costs. 

A  few  respondents  suggested  that  the 
contingency  fee  now  calculated  at  3 
percent  should  be  raised.  Under 
S  510.38(n),  a  contingency  reserve  not  to 
exceed  5  percent  of  the  cost  of 
rehabilitation  for  single-family  loans 
and  10  percent  for  multifamily, 
nonresidential,  and  mixed-use  loans  is 
proposed.  In  addition,  the  contingency 
on  any  loan  where  the  modified  loan 
settlement  procedure  will  be  utilized 
may  be  increased  up  to  an  additional  5 
percent  of  rehabilitation  costs  as 
described  in  S  510.84(c)(3).  Also,  the 
contingency  amount  for  self-help/sweat 
equity  projects  and  multifamily  projects 
may  be  increased  to  15  percent  as 
described  in  §  510.80(e). 

One  commenter  suggested  that  HUD 
should  allow  the  borrower  more  latitude 
in  addressing  cosmetic  problems  while 
another  felt  that  General  Property 
Improvements  should  be  allowed  only 
where  they  contributed  to  the  overall 
rehabilitation  e^ort.  The  percentage  of 
General  Property  Improvements  should 
usually  be  less  than  40  percent  of  the 
cost  of  rehabilitation. 

Other  costs  which  have  been 
determined  as  includable  in  the  loan 
include  the  cost  of  meeting  cost  effective 
energy  standards  as  described  in 
§  510.50,  the  cost  of  interest  paid  on  a 
construction  loan  when  the  Section  312 
rehabilitation  loan  is  used  as  permanent 
financing,  and  costs  of  meeting  or 
correcting  environmental 
considerations. 

Refinancing  of  an  Existing  Mortgage 

Most  respondents  who  addressed  the 
refinancing  issue  felt  that  existing 
refinancing  policies  were  adequate  and 
that  if  any  changes  were  instituted,  it 
should  be  an  increase  in  the  20  percent 
eligibility  ratio  of  total  principal  and 
interest  payments  to  income.  One 
commenting  local  official  felt  that 
refinancing  should  be  discouraged  and 
allowed  only  when  an  applicant  could 
not  otherwise  afford  the  rehabiUtation. 
A  few  respondents  stated  that 
refinancing  should  be  limited  to  land 


sales  contracts  and  conventional  loans 
which  were  used  for  rehabilitation 
purposes.  Others  suggested  that  only 
debts  which  are  housing  related,  such  as 
a  mortgage  or  home  improvement  debt, 
should  be  eligible  for  refinancing. 

In  line  with  that  suggestion, 
§  510.49(a)(3)  limits  refinancing 
generally  to  housing-related 
indebtedness.  Additionally,  refinancing 
is  to  be  used  only  as  a  last  resort  when 
the  additional  cost  of  rehabiUtation 
assistance  results  in  a  total  housing 
expense  which  will  be  unaffordable  by 
the  borrower  and  the  loan  is  considered 
vital  for  neighborhood  revitalization. 
However,  HUD  will  not  increase  the  20 
percent  ratio  of  total  principal  and 
interest  payments  to  income  because  it 
is  a  statutory  requirement.  But  in  order 
to  limit  the  benefit  of  refinancing  to 
those  applicants  who  are  most  in  need, 
refinancing  is  being  restricted  to 
applicants  with  incomes  below  95 
percent  of  the  median  income  for  the 
area,  as  described  in  S  510.40(b)(3). 

7.  What  rules  should  be  applied  to  the 
range  of  interest  rates  authorization 
added  by  the  Housing  and  Community 
Development  Amendments  of  1978? 

Numerous  comments  were  received 
on  the  issue  of  varying  interest  rates 
with  suggestions  ranging  from  adamant 
adherence  to  the  present  3  percent  rate 
for  all  borrowers  to  favoring  an  intricate 
sUding  scale  of  interest  rates  which 
would  be  tied  directly  to  the  applicant's 
income.  HUD,  in  following  the 
Congressional  mandate  to  develop  a 
variable  loan  interest  rate,  has 
attempted  to  design  an  interest  rate 
schedule  which  would  be  variable  based 
on  income  but  not  difficult  or  expensive 
for  a  locality  to  administer. 

One  individual  suggested  that  in  lieu 
of  adjusting  the  3  percent  rate,  HUD 
should  decrease  the  loan  term.  The 
commenter  felt  that  decreasing  the  term 
would  result  in  a  quicker  payoff  and  a 
more  rapid  recovery  of  funds.  Section 
510.32(b)  requires  that  all  Section  312 
loans  be  made  with  the  shortest 
reasonable  term  consistent  with  the 
borrower's  ability  to  pay.  As  stated 
previously,  HUD  is  also  requiring  that 
no  loan  be  made  with  a  monthly 
repayment  of  less  than  $20. 

Several  comments  state  that  the 
varying  interest  rate  should  be 
applicable  only  to  multifamily  and 
nonresidential  loans.  HUD  has 
determined,  because  of  the  greater 
number  of  factors  involved  in 
multifamily  and  nonresidential  lending, 
to  maintain  the  3  percent  interest  rate, 
but  to  encoiu-age  the  use  of  loans  to 
leverage  conventional  financing.  Others 
suggested  that  all  persons  faUing  within 


95  percent  of  the  median  income  should 
receive  loans  at  the  3  percent  rate  and 
that  persons  above  95  percent  of  the 
median  income  should  receive  loans  at  a 
higher  rate  based  on  the  applicant's 
ability  to  repay. 

For  simplicity  in  varying  interest 
rates,  the  range  of  interest  rates 
proposed  at  §  510.34  are  to  be  applied 
according  to  the  type  of  property  and 
income  category  of  the  applicant.  For 
single-family  owner  occupied  properties, 
the  interest  rate  will  vary  from  3  percent 
if  the  borrower's  adjusted  annual 
income  is  below  120  percent  of  the 
median  to  9  percent  if  the  borrower's 
adjusted  annual  income  is  above  200 
percent  of  the  median  income  of  the 
area,  except  in  cases  where  the  use  of  a 
lower  rate,  not  less  than  6  percent,  is 
necessary  to  achieve  community 
development  objectives  and  is  justified 
by  the  LPA. 

For  multifamily  properties,  investor 
owned  single-family  properties,  mixed- 
use  properties  and  nonresidential 
properties,  the  interested  rate  will  be  3 
percent,  regardless  of  the  residents'  or 
borrowers'  incomes. 

8.  What  requirements  should  be  imposed 
to  avoid  or  minimize  displacement? 

Responses  to  this  question  and  those 
comments  received  in  response  to  the 
Relocation  Rules  for  the  Section  312 
Rehabilitation  Loan  Program  Interim 
Rule  published  on  August  13, 1979.  in 
Federal  Register  Vol.  44,  No.  157,  are 
discussed  and  summarized  in  the 
preamble  to  the  Final  Rule  published 
elsewhere  in  the  Federal  Register  on  this 
date. 

Summary  of  Proposed  Rule 

The  Section  312  Loan  Program  has 
evolved  in  its  15  years  of  operation  in  an 
effort  to  be  more  responsive  to  changing 
economic,  social  and  community 
development  objectives.  The  program 
continues  to  be  a  below  market  interest 
rate  loan  program  for  the  rehabilitation 
of  residential,  nonresidential  and  mixed- 
use  property  primarily  for  the  benefit  of 
low-  and  moderate-income  persons  and 
the  revitalization  of  eligible  areas. 

In  order  to  highlight  the  central  issues, 
a  brief  analysis  of  the  regulation's  major 
subparts — priorities,  eligibility 
requirements,  loan  terms  and  conditions, 
loan  processing  and  administration — 
follows: 

A.  Priotities.  Localities  shall 
administer  the  Section  312  loan  funds  so 
as  to  give  priority  to  applications  by 
low-  and  moderate-income  owner 
occupants,  including  cooperatives  and 
condominiums,  and  to  the  extent 
feasible  to: 


(1)  Minimize  the  displacement  of  low- 
and  moderate-income  persons; 

(2)  Improve  the  housing  of  low-  and 
moderate-income  persons; 

(3)  Conserve  neighborhoods  and 
improve  facilities  which  principally 
benefit  low-  and  moderate-income 
persons;  and 

(4)  Leverage  conventional  financing. 
Loans  which  do  not  meet  these 
objectives  may  be  made  to  meet  other 
housing  and  community  development 
objectives  of  &  locality  participating  in 
the  HUD  Community  Development 
Block  Grant  (CDBG)  Program. 

B.  Eligibility  Requirements.  Section 
312  loans  will  only  be  made  in  CDBG 
Neighborhood  Strategy  Areas  (NSAs)  or 
similar  designated  areas  in  localities 
receiving  CDBG  Small  Cities  grants;  in 
categorical  program  areas  under  the 
Urban  Renewal,  Neighborhood 
Development,  and  Code  Enforcement 
Programs;  in  Section  810  Urban 
Homesteading  areas;  and  to  support 
Urban  Development  Action  Grant 
(UDAG)  activities  in  NSAs.  Limiting  the 
making  of  loans  to  CDBG  NSAs  is  a 
major  change  in  current  policy. 

Properties  eligible  for  improvement 
include  owner  occupied  and  investor 
owned  residential,  nonresidential  and 
mixed-use  real  property.  Applicants 
must  be  owners  of  the  real  property  to 
be  improved;  purchaser  occupants  of 
single-family  property  under  a  land 
sales  contract  or  similar  instrument;  or 
tenants  of  nonresidential  property. 

C.  Terms  and  Conditions.  "The  term  of 
a  Section  312  loan  may  not  exceed  20 
years  or  three  quarters  of  the  remaining 
economic  life  of  the  structure  after 
rehabilitation,  whichever  is  less. 
However,  the  shortest  term  possible  is 
encouraged  in  order  to  conserve  funds. 

Interest  rates  on  loans  for  single 
family  properties  are  varied  at  3, 6.  and 
9  percent  depending  on  the  income  of 
the  borrower.  Interest  rates  on  other 
loans  are  at  3  percent.  The  leveraging  of 
conventional  financing  is  encouraged  by 
HUD.  The  variable  interest  rate 
provisions,  following  Congressional 
mandate,  represent  a  major  policy 
change. 

-Costs  includable  in  the  loan  are 
primarily  directed  to  activities  which 
will  improve  a  property  to  meet  local 
code  or  property  rehabilitation 
standards.  Excessive  general  property 
improvements,  administrative  costs,  and 
development  fees  are  excluded.  Single- 
family  refinancing,  although  allowed,  is 
restricted  in  its  application  in  order  to 
provide  the  majority  of  loan  funds  for 
actual  rehabilitation  work  and  to 
applicants  below  95  percent  of  the 
median  income  for  the  area,  a  proposed 


regulatory  Hmit.  Multifamily  refinancing 
is  currently  not  permitted  although  it  is 
statutorily  permissible.  HUD  believes 
that  multifamily  refinancing  merits 
further  study  prior  to  implementation. 

Activities  of  individuals  administering 
the  program  which  may  be  considered  a 
conflict  of  interest  shall  be  prohibited. 

Equal  Opportunity;  Truth-in-Lending; 
Labor  Standards;  Environmental 
Quality;  Energy  Conservation;  and 
Freedom  of  Information  and  Privacy  Act 
requirements  shall  be  implemented. 

Displacement  shall  be  minimized  and 
relocation  benefits  shall  be  paid  to 
eligible  tenants,  which  may  include 
Section  8  rental  assistance. 

D.  Loan  Processing  and 
Administration.  Localities  participating 
in  the  program  are  responsible  for 
performing  most  loan  processing 
activities,  as  prescribed  in  these 
regulations.  Local  Approval  Authority  is 
recommended  for  most  jurisdictions 
which  have  the  administrative  capacity, 
expecially  those  which  have  committed 
$200,000  or  more  annually  in  general  use 
and/or  homesteading  funds  over  the 
past  2  years.  Risk-sharing  may  be 
required  for  local  approval  of 
multifamily  projects. 

The  LPA  shall  conduct  property 
appraisals;  verify  the  applicant's 
financial  standing:  determine  the  scope 
of  work  and  cost  estimates;  obtain 
contractor's  bids,  and  assist  in 
contractot,selection  and  approval.  The 
LPA  shall  also  ensure  that  eligibility 
requirements  are  met  and  the  loan  is  an 
acceptable  risk. 

Loans  shall  be  setUed  and  funds 
disbursed  after  inspection  and 
assurance  that  adequate  work  has  been 
completed.  Funds  may  be  drawn  down 
in  a  lump-sum  and  escrowed  until 
contractor  payment,  or  for  projects  over 
$60,000  or  those  to  be  in  construction 
over  4  months,  segmented  draw  downs 
from  the  United  States  Treasury  are 
required.  Supplemental  funds  are 
required  if  the  loan  amount  is 
insufficient  to  bring  the  property  up  to 
code  standards.  A  5  percent  (10  percent 
for  multifamily  and  15  percent  on  self- 
help)  loan  contingency  factor  is 
permitted  in  the  loan  amount  and  a  20. 
15,  or  5  percent  holdback  on  progress 
payments  is  permitted,  based  upon  Area 
Office  judgment.  Both  the  increased 
contingency  amounts  and  the  reduction 
in  progress  payment  holdback  are  new 
features  of  the  program. 

Self-help  and  sweat-equity  may  be 
used  in  the  program  but  require  a 
special  agreement  with  the  LPA.  The 
Subpart  G,  Loan  Servicing,  is  omitted 
from  the  proposed  rule  because  the 
responsibility  for  loan  servicing  has  only 
recently  been  transferred  to  the  Office 
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of  Urban  Rehabilitation  and  Community 
Reinvestment,  Community  Planning  and 
Development.  This  Subpart  is  ciurently 
being  developed  and  will  be  pubhshed 
shortly. 

Multifamily  projects  may  not  exceed 
100  units  except  on  special  approval  of 
the  Area  Office  to  meet  revitalization  or 
low-  and  moderate-income  needs.  A  rent 
regulatory  agreement  will  be  required  on 
multifamily  and  single-family  investor- 
owned  properties  to  limit  displacement 
and  prevent  excessive  investor  profit. 

The  LPA  shall  administer  the  program 
properly  according  to  these  regulations 
and  keep  appropriate  records.  HUD  will 
inspect  and  monitor  the  LPA's 
administration  and  may  impose 
sanctions  for  serious  violations  of 
Federal  requirements,  as  necessary. 
Other  Information:  The  Department  has 
determined  that  an  environmental 
impact  statement  is  not  required  with 
this  Rule.  A  copy  of  the  Finding  of 
Inapplicability  is  available  for 
inspection  in  the  Office  of  the  Rules 
Docket  Clerk  at  the  address  provided 
above. 

This  rule  is  listed  as  CPD-24-78  in  the 
Department's  semi-annual  agenda  of 
significant  rules,  pubUshed  pursuant  to 
Executive  Order  12044. 

Accordingly,  it  is  proposed  to  revise 
24  CFR  Part  510  as  follows: 


PART  510— SECTION  312 
REHABILITATION  LOAN  PROGRAM 
REGULATIONS  i 

Subpart  A— General 

Sec 

Scope  of  regulations.  I 

Purpose  of  Program. 
Definitions.  ' 

Funding  allocation  system. 


510.1 
510.2 
510.4 
510.6 


Subpart  B— Eligibility  requirements 

510.20  General. 

510.22  Eligible  areas. 

510.24  Eligible  properties. 

510.26  Eligible  applicants. 

Subpart  C— Basic  loan  terms  am 
conditions. 

510.30  General. 

510.32  Term  of  loan. 

510.34  Interest  rates. 

510.36  Maximum  loan  amount. 

510.38  Costs  includable  in  the  loan. 

510.39  Costs  not  includable  in  a  loan. 

510.40  Refinancing. 

510.42    Note  and  security  instnmient. 

510.44    Title  evidence. 

510.46    Standard  terms  and  conditions. 

Subpart  D— Other  Federal  requirements 

510.50    Program  administration. 
510.52    Relocation  displacement. 

Subpart  E— Loan  processing  and 
administration  , 

510.70    General. 

510.72    Local  approval  authority.; 


Sec. 

510.74    Property  appraisal. 

510.76    Financial  verifications. 

510.78    Rehabilitation  contract  development. 

510.80    Self-help  sweat  equity. 

510.82    Loan  Approval:  Required 

determinations. 
510.84    Loan  settlement. 
510.86    Management  of  rehabilitation  escrow 

account. 
510.88    Inspection  monitoring  and  progress 

payments. 

Sul>part  F— Special  Requirements 
Applicable  on  Multifamily  Loans,  Mixed  Use 
Properties  WItti  More  ttian  Fine  Units,  and 
Single  Family  Investor  Owned  Properties. 

Sec. 

510.100    General. 

510.102    Rent  regulatory  agreement. 

Subpart  G— Loan  Servicing 

510.120    General  [Reserved] 

Subpart  H— Performance  Evaluation  and 
Recordkeeping 

510.150    Records  and  reporting  requirements. 
510.154    Performance  evaluation. 
510.156    Corrective  and  remedial  actions. 

Authority:  Sec.  312,  United  States  Housing 
Act  of  1964  (42  U.S.C.  1452b).  and  Sec.  7(d). 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)] 

Subpart  A— General 

§  510.1    Scope  of  regulations. 

(a)  Applicability.  The  policies  and 
procedures  in  this  part  are  appHcable  to 
the  making  of  rehabilitation  loans 
authorized  by  Section  312  of  the 
Housing  Act  of  1964,  as  amended.  They 
include,  but  are  not  limited  to: 

(1)  Program  policies  and  objectives; 

(2)  Eligible  program  areas  and  within 
the  areas,  eligible  applicants  for 
rehabilitation  loans; 

(3]  Loan  terms  and  conditions; 

(4)  Costs  includable  in  the  loans; 

(5)  Criteria  for  refinancing  housing 
related  indebtedness  with  rehabilitation 
loans; 

(6)  Loan  approval  criteria  and 
definition  of  acceptable  risk: 

(7j  Procedures  required  prior  to  and 
after  loan  settlement; 

(8)  Loan  servicing; 

(9)  Special  procedures  for  processing 
multifamily  rehabilitation  loans  under 
Section  312;  and 

(10)  Records,  reporting,  performance 
evaluation,  and  corrective  and  remedial 
provisions. 

(b)  Waiver.  The  Secretary  may  waive 
any  provision  of  this  part  with  respect  to 
any  specifically  identified  Section  312 
loan.  Provided,  That  the  provision 
waived  is  not  required  by  statute, 
judicial  decision,  executive  order,  or  a 
regulation  which  may  not  be  waived  by 
the  Secretary.  Any  such  waiver  may  be 
granted  if  the  Secretary  finds  that  the 
provision  to  be  waived  would,  if  applied 


to  the  loan  in  question,  adversely  affect 
the  achievement  of  the  purposes  of 
Section  312  of  the  Housing  Act  of  1964, 
as  amended. 

§  510.2    Purpose  of  program. 

(a)  Purpose.  The  piupose  of  the 
Section  312  Rehabilitation  Loan  Program 
is  to  provide  low  interest  loan  funds  to 
owners  and  eligible  tenants  of  property 
to  finance  the  rehabilitation  of  such 
property.  The  loans  will  generally  be 
made  in  conjunction  with  other 
rehabilitation  activity,  and  only  in  areas 
designated  by  the  locality  to  receive 
concentrated  public  investment.  The 
investment  should  be  expected  to  result 
in  the  successful  achievement  of  local 
community  development  objectives 
within  a  reasonable  period  of  time. 
These  objectives  may  include  the 
elimination  of  slums  and  blight; 
conservation  or  renewal  of  areas;  and 
the  improvement  of  the  living  conditions 
of  persons  principally  of  low-  and 
moderate-income  by  providing  decent, 
safe,  and  sanitary  housing. 

(b)  Priorities.  In  processing  and 
recommending  or  approving  loans  under 
this  part,  localities  shall  give  priority,  as 
required  by  Section  312(a]  of  the 
Housing  Act  of  1964  to  applications  of 
low-  and  moderate-income  persons  who 
own  the  property  to  be  rehabihtated  and 
who  will  occupy  such  property  upon 
completion  of  the  rehabilitation, 
including  applications  by  condominiums 
and  cooperatives  in  which  the  residents 
are  principally  of  low-  moderate-income. 
In  addition,  localities  shall  administer  to 
the  extent  feasible  the  Section  312  Loan 
Program  so  as  to: 

(1)  Minimize  the  displacement  of  low- 
and  moderate-income  persons; 

(2)  Improve  the  housing  of  low-  and 
moderate-income  persons; 

(3)  Revitalize  or  conserve  low-  and 
moderate-income  neighborhoods,  as 
defined  in  24  CFR  570.302(d}(2)(i);  and 

(4)  Leverage  conventional  financing. 
Loans  which  do  not  meet  the  foregoing 
priorities  may  be  made  when  necessary 
to  meet  other  community  development 
objectives  of  the  locality  as  described  in 
their  community  development  and 
housing  plan  under  24  CFR  570.304. 

§510.4    Definitions. 

(a)  "Applicant"  means  the  individual, 
group,  corporation  or  partnership  which 
meets  the  eligibility  requirements  of 
Subpart  B,  and  makes  an  application  for 
^  Section  312  loan. 

(b)  "Approving  Officer"  means  the 
authorized  HUD  official,  or  the 
InBividual  designated  by  the  Chief 
Executive  Officer  of  a  locality  operating 
a  Section  312  Rehabilitation  Loan 
Program  and  having  local  approving 


authority,  who  approves  or  disapproves 
rehabihtation  loans. 

(c)  "Borrower"  means  the  individual, 
group,  corporation  or  partnership  which 
has  an  appHcation  approved  for  a 
Section  312  rehabilitation  loan. 

(d)  "Chief  Executive  Officer"  means 
the  elected  official,  or  legally  designated 
official,  who  has  the  primary 
responsibility  for  the  conduct  of  the 
locality's  Governmental  affairs. 

(e)  "Community  Development 
Program"  means  the  program  conducted 
by  the  locaUty  under  the  provisions  of  24 
CFR  Part  570. 

(f)  "Conventional Financing"  means 
rehabilitation  loan  funds  which  are 
borrowed  from  private  non- 
governmental financial  institutions;  the 
term  does  not  include  any  Federal,  State 
or  local  govenunent  assisted 
rehabihtation  financing  except 
insurance  programs  such  as  FHA 
insurance  programs  and  loan  guarantee 
programs  which  guarantee  all  or  a 
portion  of  the  private  loan. 

(g)  "Dwelling  Unit"  means  a 
residential  space  which  qualifies  under 
the  laws  of  the  State  or  locality  as  a 
place  of  permanent  habitation  or  abode 
for  one  or  more  families  or  individuals, 
such  as  an  apartment  or  house,  which 
contains  a  living  room,  kitchen  area, 
bathroom(s)  and  bedroom(s).  However, 
a  dwelling  unit  in  a  congregate  housing 
facility  need  not  contain  a  kitchen  area 
if  dining  facilities  are  available  within 
the  building  or  housing  complex,  and  a 
0-bedroom  unit  may  have  a  combined 
living/bedroom  area. 

(h)  "General  Property  Improvements  " 
(CPIs)  means  rehabilitation  work  to 
improve  the  condition  of  the  property 
beyond  the  property  rehabilitation 
standards,  including  those  repairs  which 
will  put  the  property  in  a  generally  good 
and  readily  maintainable  condition, 
with  the  necessary  equipment  in 
working  order. 

(i)  "HUD"  means  the  U.S.  Department 
of  Housing  and  Urban  Development. 

(j)  "Investor-Owned  Property"  means 
a  property  which  is  residential, 
nonresidential,  or  mixed-use  and  which 
is  not  occupied  by  the  owner;  or  a 
residential  property  with  five  or  more 
dwelling  units  whether  or  not  occupied 
by  the  owner. 

(k)  "Leveraging"  means  securing 
conventional  financing  to  supplement  a 
Section  312  loan  on  a  specific  property. 

(1)  "Locality"  means  the  unit  of 
general  local  government,  as  described 
in  24  CFR  Part  570  Subpart  A.  • 

(m)  "Local  Processing  Agency"  (LPA) 
means  the  agency  designated  by  the 
chief  executive  officer  of  the  locaUty  to 
operate  the  Section  312  Rehabilitation 
Loan  Program  for  the  locality.  It  may  be 


part  of  the  locality's  Governmental 
structure,  or  a  private  or  non-profit 
agency  designated  by  the  locality  for 
this  purpose. 

(n)  "Low- and  Moderate-Income" 
means  (1)  Person,  with  respect  to 
borrowers,  gross  income  which  does  not 
exceed  95  percent  of  the  median  income 
for  the  area  as  adjusted  for  family  size. 
(In  determining  income  eligibility  of 
individual  borrowers,  the  LPA  may  use 
the  income  limits  published  by  HUD 
under  Section  235  of  the  Housing  and 
Urban  Development  Act  of  1968);  (2) 
Area,  with  respect  to  Community 
Development  Block  GraiHfeligible  areas, 
income  which  does  not  exceed  80 
percent  of  the  median  income  for  the 
area  as  adjusted  for  family  size.  (In 
determining  income  eligibility  of  target 
areas,  HUD  will  use  the  definitions 
which  appear  at  24  CFR  570.3  (o)  and 

(Pi). 

(o)  "Mixed-Use  Property"  means  real 
property  containing  a  combination  of 
residential  dwelling  units  with  some 
other  use,  such  as  commercial. 

(p)  "Multifamily  Property"  means  real 
property  devoted  solely  to  residential 
use  and  composed  of  five  or  more 
dwelling  units. 

(q)  "Nonresidential Property"  means 
real  property  containing  no  dwelling 
units  as  defined  in  paragraph  (g)  of  this 
section. 

(r)  "Owner"  means  the  individual  or 
group  which  holds  valid  legal  title  to  the 
property  to  be  rehabihtated. 

(s)  "Owner-Occupied"  means  a 
residential  property  containing  one  to 
four  dwelling  units  where  the  ov^nner 
lives  in  one  of  the  units  on  a  full-time 
basis. 

(t)  "Principally"  means  more  than  50 
percent  of  the  families  and  persons 
residing  in  a  structure  or  area,  when 
used  in  the  context  of  measuring  benefit 
for  low-  and  moderate-income  persons. 

(u)  "Process  "  means  the 
administrative  activities  undertaken  by 
HUD  and/or  the  LPA  to  assist  the 
applicant  in  applying  for  and  using  a 
Section  312  loan. 

(v)  "Property  Rehabilitation 
Standards" [PRS]  means  the  State  or 
local  code  standards  and  any  other 
rehabilitation  requirements  established 
by  a  locality  in  a  HUD  approved  Urban 
Renewal  Plan  or  Community 
Development  and  Housing  Plan  for  the 
Section  312  target  area,  as  required  by 
§  510.24(b). 

(w)  "Rehabilitation  "  means  the  repair 
of  a  structure,  or  facilities  in  connection 
with  a  structure,  and  may  include  the 
provision  of  such  sanitary  or  other 
facilities  as  are  required  by  applicable 
codes  or  PRS. 


(x)  "Rehabilitation  Management 
Specialist"  means  the  staff  person 
managing  the  Section  312  Loan  Program, 
who  may  act  as  the  Approving  Officer 
for  the  HUD  Area  Office. 

(y)  Section  312  Rehabilitation  Loan 
Program  "  means  the  program  described 
in  this  regulation  as  authorized  under 
Section  312  of  the  Housing  Act  of  1964. 
as  amended.  It  is  also  variously  called 
the  Section  312  Loan  Program,  the 
rehabilitation  loan  program,  or  just  the 
loan  program  throughout  this  regulation. 

(z)  "Secretary"  means  the  Secretary  of 
the  Department  of  Housing  and  Urban 
Development  or  his/her  designee. 

(aa)  "Self-Help/Sweat  Equity"  means 
the  undertaking  of  all  or  part  of  the 
actual  physical  rehabilitation  "work  on  a 
property  by  the  owner  using  materials 
and  equipment  purchased  with  Section 
312  loan  funds. 

(bb)  "Single-Family  Property"  means 
property  devoted  solely  to  residential 
use  and  composed  of  one  to  four 
dwelling  units. 

(cc)  'Te/70/7r' means,  (1)  in  the  case  of 
noiuesidential  property,  an  individual  or 
group  which  is  occupying  a  structure  or 
part  thereof  under  a  lease;  or,  (2)  in  the 
case  of  a  residential  property  a  family  or 
individual  which  is  occupying  a 
dwelling  unit  on  the  property,  other  than 
the  owner. 

(dd)  "Underwrite" means  the  positive 
finding  of  financial  viability  and 
approval  of  Section  312  loan  by  the 
signature  of  the  Approving  Officer  of  the 
locality  or  the  HUD  Rehabilitation 
Management  Specialist,  after  a  careful 
analysis  of  the  applicant's  credit 
worthiness  and  certification  of 
adherence  to  program  requirements. 

(ee)  "Work  Write-Up"  means  the 
itemization  of  all  rehabilitation  work  to 
be  done  on  a  property,  including  such 
directions  and  specifications  for 
workmanship  and  materials  as  may  be 
necessary  for  the  job  to  be  bid  and 
constructed  properly. 

§  510.6    Funding  allocation  system. 

(a)  A  formal  funding  allocation  system 
shall  be  used  to  distribute  Section  312 
funds  which  will  meet  the  objectives  of: 

(1)  Permitting  an  equitable 
distribution  of  funds  among  localities; 

(2)  Allowing  a  reasonable  degree  of 
certainty  of  funding  within  the  program 
year  so  localities  can  better  project  fund 
use  and  better  determine  appropriate 
staff  levels;  and 

(3)  Providing  incentives  for  efficient 
local  Section  312  Program  management. 

(b)  The  funding  allocation  system  for 
distributing  Section  312  funds  to 
localities  shall  be  based  on  such  factors 
as  a  measure  of  community 
development  and  housing  need,  a 
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measure  of  priority  for  rehabilitation, 
and  a  measure  of  priority  for 
rehabilitation,  and  a  measure  of 
capacity  to  use  Section  312  loan  funds. 
This  three-part  formula  is  further 
adjusted  by  other  factors  such  as  a 
locality's  level  of  loan  delinquency,  its 
adherence  to  the  priority  for  funding 
appUcations  from  low-  and  moderate- 
income  people,  and  the  quality  and 
efficiency  of  management  in  the 
rehabilitation  loan  program. 

Subpart  B— Eligibility  Requirements 

§  510.20    General.  i 

This  Subpart  describes  the     | 
requirements,  policies  and  procedures 
governing  the  eligibility  to  apply  for  a 
rehabilitation  loan  under  Section  312  of 
the  Housing  Act  of  1964,  as  amended.  In 
general,  these  eligibility  requirements 
relate  to  the  individual,  group, 
corporation  or  partnership  applying  for 
the  loan;  the  real  property  to  be 
improved;  and  the  area  in  which  the 
property  is  located.  An  application  shall 
not  be  processed  by  the  LPA  imless  the 
LPA  preliminarily  determines  that  the 
loan  will  meet  the  eligibility 
requirements  of  this  subpart;  however, 
eligibility  under  this  Subpart  does  not 
assure  a  loan  will  be  approved. 


§510.22    Eligible  areas. 

(a)  Areas.  No  Section  312  loan  shall 
be  approved  or  made  unless  the 
property  is  located  within  one  of  the 
following  areas: 

(1)  Community  Development  Block 
Grant  (CDBG)  Program  Area,  (i)  For 
localities  receiving  CDBG  Entitlement 
Grants  or  Small  Cities  Multi-Year 
Comprehensive  Discretionary  Grants, 
the  eligible  Section  312  areas  shall  be 
Neighborhood  Strategy  Areas  (NSAs) 
identified  in  the  locality's  3-year 
Community  Development  and  Housing 
Plan  pursuant  to  24  CFR  570.304.  As 
required  by  24  CFR  570.301(c)(1)  and 
570.304(b)(i)(l),  these  areas  shall  be  the 
target  of  assistance  for  a  concentration 
of  physical  improvement,  public 
facilities  and  services,  and  property 
rehabilitation  activities  sufHcient  to 
produce  substantial  long  term 
improvements  in  the  area  within  a 
reasonable  period  of  time.  While 
rehabilitation  loan  activity  must  be  in  an 
NSA  area,  a  locality  may  further  target  a 
smaller  area  within  the  NSA  for 
concentrated  treatment.  NSAs  will 
remain  eligible  for  Section  312  loans 
during  the  1-year  period  following  the 
completion  of  CDBG  assisted  physical 
development  activities  (as  defined  in  24 
CFR  570.201(e)(1))  unless  the  Area 
Manager,  in  consultation  with  the 
locality,  determines  that  the 


rehabilitation  goals  for  the  NSA  have 
been  substantially  carried  out  prior  to 
that  time. 

(ii)  For  localities  receiving  CDBG 
Small  Cities  One-Time  Comprehensive 
or  Single-Purpose  Discretionary  Grants, 
the  designated  areas  shall  have  property 
rehabilitation  and  coordinated 
supporting  activities  similar  to  those 
described  in  paragraph  (a)(l)(i)  of  this 
section.  However,  these  areas  may  be 
smaller  and  have  fewer  activities  due  to 
the  more  limited  funding.  These  areas 
will  remain  eligible  for  Section  312  loans 
for  a  1-year  period  following  the  end  of 
the  program  year  in  which  the  locality's 
CDBG  funds  were  received,  provided 
that  the  administrative  capacity  to 
operate  the  rehabilitation  effort  is 
maintained  by  the  locality,  in  the 
judgment  of  the  Area  Manager. 

(2)  Categorical  Program  Areas.  Loans 
may  be  approved  in  the  following 
categorical  program  areas  provided  they 
are  necessary  to  carry  out  the  original 
objectives  of  the  project  or  to  enable  the 
project  to  be  financially  settled.  No 
loans  may  be  approved  after  a  period  of 
one  calendar  year  from  financial 
settlement  of  a  categorical  project 
unless  the  area  is  designated  as  an  NSA 
or  the  loan  is  necessary  to  meet  express 
post-settlement  activity  conditions  of 
the  financial  settlement.  Eligible 
categorical  program  areas  may  include: 

(i)  Urban  Renewal  F*rojects  approved 
under  Part  A  of  Title  I  of  the  Housing 
Act  of  1949. 

(ii)  Neighborhood  Development 
Project  (NDPs)  approved  under  Part  B  of 
Title  I  of  the  Housing  Act  of  1949. 

(iii)  Concentrated  Code  Enforcement 
program  areas,  approved  under  Section 
117  of  the  Housing  Act  of  1949,  as 
amended. 

(3)  Section  810  Urban  Homesteading 
Areas.  Section  312  rehabihtation  loans 
may  be  approved  in  Urban 
Homesteading  Areas  approved  under 
Section  810  of  the  Housing  and 
Community  Development  Act  of  1974.  as 
amended.  These  loans  may  be  for 

"homesteading  properties  and  for  other 
properties  in  the  homesteading  area  in 
order  to  support  the  overall  upgrading  of 
the  neighborhood. 

(4)  Urban  Development  Action  Grant 
(UDAGJ  Areas:  Section  312 
rehabilitation  loans  may  be  approved  to 
support  UDAG  projects,  but  only  if  the 
UDAG  target  area  is  also  an  NSA  and 
designated  in  the  locality's  3-year 
Community  Development  and  Housing 
Plan  under  24  CFR  570.304,  and 
conforms  to  the  rehabilitation  and 
supporting  improvement  requirements  of 
§  510.22(a)(l)(i). 

(b)  Exceptions.  The  Secretary  may 
authorize  the  approval  of  a  Section  312 


Loan  on  a  property  not  located  in  one  of 
the  eligible  areas  described  in  paragraph 
(a)  of  diis  section,  if  it  is  determined, 
upon  the  recommendation  of  the 
Approving  Officer,  that  the  loan  is 
necessary  or  appropriate  to  the 
execution  of  the  locality's  approved 
Community  Development  Program. 

§510.24    Eligible  properties. 

(a)  Condition  Prior  to  Rehabilitation. 
To  be  eligible  for  Section  312  assisted 
rehabilitation,  a  property  must  be  in 
such  condition  prior  to  rehabilitation 
that  repairs  or  improvements  are 
required  in  order  for  the  property  to 
meet  the  appHcable  property 
rehabilitation  standards  for  the  area. 

(b)  Property  Rehabilitation  Standards. 
These  standards  will  be  State  or  local 
code  standards  and  any  other 
rehabilitation  requirements  established 
by  a  locality.  In  cases  where  local 
codes,  by  reference  to  new  construction 
codes,  would  require  imfeasible  or 
unrealistic  work  items  not  related  to 
basic  safety  or  health  needs,  the  Section 
312  loan  will  not  require  the  meeting  of 
such  items  as  a  condition  for  the  loan. 
Where  local  housing  codes  do  not  exist 
the  property  after  rehabilitation  shall 
meet  standards  that  approximate  but 
are  no  more  costly  than  those  for 
housing  rehabilitation  established  by 
HUD  such  as  those  standards  cited  in 
the  Minumum  Design  Standards  for 
Rehabilitation  for  Residential  Properties, 
HUD  Handbook  4940.4,  but  in  no  case 
shall  be  lower  than  the  Housing  Quality 
Standards  of  the  Moderate 
Rehabilitation  Program  pursuant  to  24 
CFR  Part  882.405. 

(c)  Types  of  Eligible  Properties. 
Eligible  properties  include  real  property 
which  is: 

(1)  Owner-occupied  single-family 
residential; 

(2)  Investor  owned  single-family 
residential; 

(-3)  Investor  owned  multifamily 
residential  containing  5  to  99  dwelling 
units; 

(4)  A  condominium  or  cooperative 
(single-  and  multifamily  residential  up  to 
99  units); 

(5)  Nonresidential  where 
rehabilitation  is  required  as  part  of  the 
locality's  community  or  economic 
development  strategy  imder  24  CFR 
570.3O4(b)(l)(3),  with  primary  emphasis 
is  placed  on  neighborhood  scale 
commercial  properties; 

(6)  Mixed-use  (residential  and  non- 
residential) where  rehabilitation  is 
required  as  part  of  the  locality's 
communication  development,  housing  or 
economic  development  strategy  under 
24  CFR  570.304(b)(l)(2)(3). 
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(d)  Exceptions.  A  section  312  loan 
shall  not  be  approved  on  a  property    • 
which  also  is  or  will  be  assisted  under 
the  Section  8  Substantial  or  Moderate 
Rehabilitation  Programs  (24  CFR,  Part 
881  and  882)  unless  specifically 
authorized  by  the  Secretary.  Loans  on 
multifamily  properties  of  100  or  more 
units  may  be  authorized  by  the  Area 
Manager,  pursuant  to  §  510.100 

§  510.26  Eligible  applicants. 

(a)  Eligibility  Criteria.  To  be  eligible 
for  and  to  receive  a  Section  312 
rehabilitation  loan,  an  applicant  shall 
qualify,  except  as  noted  in  §  510.46(m) 
under  one  of  the  following  criteria: 

(1)  The  applicant  is  the  owner  of  a 
single-family  or  multifamily  residential 
property  as  described  in  §  510.24. 

(2)  The  applicant  is  the  purchaser- 
occupant  of  a  single-family  property 
under  an  installment  land  sales  contract 
for  the  acquisition  of  title  to  the 
property:  Provided,  That  the  conditions 
under  either  paragraph  (a)(2)(i)  or  (ii)  of 
this  section  are  met: 

(i)  The  loan  amount  does  not  exceed 
$3,500,  and 

(A)  The  contract  is  a  written  legal 
instrument; 

(B)  The  seller  of  the  property  holds  fee 
simple  title  to  the  property  and  is  legally 
unable  to  sell  the  property  or  use  it  for 
collateral  during  the  term  of  the 
contract,  except  to  provide  security  for 
the  Section  312  loan; 

(C)  The  seller  and  any  subsequent 
holder  of  the  title  to  the  property  are 
obligated,  without  qualification,  to 
convey  to  the  purchaser  fee  simple  title 
and  a  deed  to  the  property  upon 
satisfaction  of  the  contract  terms; 

(D)  Under  the  terms  of  the  contract, 
the  purchaser  has  full  use,  possession, 
and  quiet  enjoyment  of  the  property; 
equitable  title  to  the  property;  and  full 
rights  of  redemption  for  a  period  of  not 
less  than  90  days,  unless  equivalent 
redemption  rights  are  afforded  by  State 
or  local  law  to  purchasers  under  an 
installment  land  sales  contract;  and 

(E)  Approval  of  the  Section  312  loan  to 
the  installment  land  sales  contract 
purchaser-occupant  is  not  granted  until 
the  LPA  has  obtained  a  copy  of  the  land 
sales  contract  and  a  written  legal 
opinion  by  LPA  counsel  that  all  of  the 
aforementioned  conditions  are  satisfied. 

(ii)  Without  regard  to  the  loan  amount, 

(A)  The  contract  is  a  written  legal 
instrument  under  which  the  purchaser- 
occupant  has  full  use,  possession,  and 
quiet  enjoyment  of  the  property  and 
equitable  title  to  the  property; 

(B)  The  owner  of  the  property 
executes  a  mortgage  or  deed  of  trust 
securing  the  Section  312  loan;  and 


(C)  An  opinion  of  LPA  Counsel  is 
obtained  at  loan  settlement  that 
conditions  in  paragraphs  (a)(2)(ii)  (A) 
and  (B)  of  this  section  have  been  met. 
Approvals  of  loans  to  installment  land     ' 
sales  contract  purchaser-occupants 
under  this  paragraph  (a)(2)(ii)  are 
subject  to  the  condition  of  compliance 
with  these  conditions  at  loan  settlement. 

(3)  Tenant  of  Nonresidential  Property. 
Applicant  is  a  tenant  of  noru-esidential 
property  or  on  the  nonresidential 
portion  of  a  mixed-use  property  (where 
the  rehabilitation  work  relates  solely  to 
applicant's  leased  premises)  tmder  a 
lease  having  a  remaining  term  at  least 
equal  to  the  term  of  the  section  ^12  loan. 
In  addition,  the  owner  of  the  property 
shall  execute  a  mortgage  or  deed  of  trust 
securing  the  Section  312  loan  and  an 
opinion  of  LPA  counsel  shall  be 
obtained  at  loan  settlement  that  this 
condition  has  been  met.  Approvals  of 
loans  to  nonresidential  tenants  under 
this  paragraph  (a)(3)  are  subject  to  the 
condition  of  compliance  with  the 
preceding  sentence  at  loan  settlement. 

(4)  Cooperative  or  Condominium 
Association.  For  loans  to  rehabilitate 
existing  residential  cooperative  or 
condominum  projects,  the  applicant 
shall  be  the  governing  body  of  the 
project's  cooperative  or  condominium 
association.  The  application  shall 
include  an  opinion,  acceptable  to  LPA 
counsel  and  to  the  Approving  Officer,  of 
a  qualified  attomey-at-law  that  the 
governing  body  is  authorized  by  State 
and  local  law  and  the  organizational 
documents  of  the  cooperative  or 
condominium  to  act  in  accordance  with 
the  application  and  to  agree  to  the  terms 
and  conditions  of  the  loan,  including 
furnishing  security  as  described  in 

§  510.42. 

Subpart  C— Basic  Loan  Terms  and 
Conditions 

§  510.30    General. 

The  purpose  of  this  subpart  is  to 
provide  the  basic  terms  and  conditions 
applicable  to  Section  312  rehabilitation 
loans. 

§  5 1 0.32    Term  of  loan. 

(a)  Maximum  Term.  The  term  of  a 
rehabilitation  loan  shall  not  exceed  20 
years,  or  three-fourths  of  the  remaining 
estimated  economic  life  of  the  structure 
after  rehabilitation,  whichever  is  less.  A 
loan  to  a  tenant  (in  a  nonresidential  or 
mixed-use  property)  may  not  extend 
beyond  the  unexpired  term  of  the  lease, 
excluding  any  options  to  extend  the 
term  of  the  lease  that  have  not.been 
exercised  prior  to  loan  approval. 

(b)  Minimum  Term.  All  Section  312 
loans  shall  be  made  with  the  shortest 


reasonable  term  consistent  with  the 
borrower's  ability  to  pay  and  the 
maintenance  of  an  acceptable  risk,  as 
determined  pursuant  to  {  510.82. 

§  510.34    Interest  rates. 

(a)  Interest  rates  shall  be  applied 
according  to  the  following  property  and 
income  categories.  However,  localities 
shall  adhere  to  the  priorities  in  §  510.2 

(b)  Types  of  property. — (1)  For  single 
family  owner-occupied  properties,  the 
interest  rates  shall  be: 

(i).  3  percent  if  the  borrower's  adjusted 
annual  family  income  is  below  120 
percent  of  the  median  income  for  the 
area; 

(ii)  6  percent  if  the  borrower's 
adjusted  armual  family  incom^  is  below 
200  percent  but  at/or  above  120  percent 
of  the  median  income  of  the  area; 

(iii)  9  percent  if  the  borrower's 
adjusted  annual  family  income  is  at/or 
above  200  percent  of  the  median  income 
of  the  area;  except  in  cases  where  the 
use  of  a  lower  rate,  not  less  than  6 
percent,  is  necessary  to  achieve 
community  development  objectives  and 
is  so  documented  by  the  LPA  in  the  case 
file; 

(iv)  3  percent,  regardless  of  the 
borrower's  income,  if  the  loan  will  be 
used  to  leverage  conventional  financing 
and  at  least  50  percent  of  the  total 
rehabilitation  cost  is  covered  by  the 
conventional  loan.  If  less  than  50 
percent  of  the  total  rehabilitation  cost  is 
conventionally  financed,  then  the 
Section  312  loan  interest  rate  will  be  3,  6 
or  9  percent  depending  on  the 
borrower's  income  as  above. 

(2)  For  multifamily  properties, 
investor  owned  single-family  properties, 
mixed-use  properties,  and 
nonresidential  properties,  the  interest 
rates  shall  be  3  percent,  regardless  of 
the  borrowers'  or  residents'  incomes. 
The  use  of  the  loan  to  leverage 
conventional  financing  is  encouraged. 

(c)  Maximum  Interest  Rate. 
Notwithstanding  any  other  provision  of 
this  Part,  the  interest  rate  for  a  Sectioin 
312  loan  shall  not  exceed  the  average 
current  market  yield  on  outstanding 
marketable  securities  of  the  United 
States  with  remaining  periods  of 
maturity  comparable  to  the  terms  of 
loans  made  pursuant  to  Section  312, 
adjusted  to  the  nearest  one-eighth  of  one 
per  centum.  The  Secretary  will 
determine  when  such  maximum 
permissible  interest  rate  for  Section  312 
loans  necessitates  reduction  of  any  of 
the  interest  rates  prescribed  in  this 
Section  and  will  issue  instructions  at 
that  time  to  localities  participating  in  the 
Section  312  Loan  Program. 
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§  510.36    Maximum  loan  amount 

(a)  Residential.  (1)  The  maximum  loan 
amount  for  a  Section  312  rehabilitation 
loan  on  a  single-family  or  multifamily 
property  shall  not  exceed  the  lesser  of: 

(i)  $27,000  per  dwelling  unit;  or 
(ii]  the  total  cost  of  rehabilitation 

(plus  the  cost  of  refinancing  as  defined 

in  Section  510.40  of  this  Part  if 

applicable);  or 
(iii)  an  amount,  which  when  added  to 

the  outstanding  indebtedness  related  to 

the  property,  creates  a  total 

indebtedness  which  does  not  exceed  97 

percent  of  the  sum  of  the  as-is  value  of 

the  property  and  the  actual  cost  of 

rehabilitation. 

(b)  Nonresidential.  (1)  The  maximum 
loan  amount  for  a  Section  312 
rehabilitation  loan  on  a  nonresidential 
property  shall  not  exceed  the  lesser  of: 

(i)  $100,00;  or 

(ii)  the  total  cost  of  rehabilitation;  or 
(iii)  an  amount,  which  added  to  the 
outstanding  indebtedness  related  to  the 
property,  creates  a  total  indebtedness 
which  does  not  exceed  80  percent  of  the 
estimated  market  value  of  the  property 
after  rehabilitation. 

(c)  Mixed-Use.  In  the  case  of  a  Section 
312  loan  on  a  mixed-use  property,  the 
maximum  rehabilitation  loan  amount  is 
the  sum  of  the  loan  amounts,  up  to  their 
respective  maximum,  that  may  be  made 
separately  for  the  residential  and 
nonresidential  parts  of  the  property. 

(d)  Minimum  Loan.  Although  there  is 
no  minimum  loan  amount  requirement, 
administration  of  the  program  should  be 
cost  effective.  Very  small  loans  should 
be  carefully  considered  and  purdent 
professional  judgment  used  in 
determining  if  loan  servicing  and 
application  processing  costs  may  be 
excessive  in  relation  to  the  benefits 
provided  by  the  making  of  the  Section 
312  loan.  In  order  to  implement  cost 
effective  loan  processing,  no  loan  shall 
be  made  with  a  monthly  loan  repayment 
of  less  than  $20. 


§  510.38    Costs  includable  in  the  loan. 

The  costs  described  in  paragraph  (a) 
of  this  section  are  required  for  inclusion 
in  a  Section  312  rehabilitation  loan, 
while  the  remaining  costs,  paragraphs 
(b)  through  (p)  of  this  section  are 
eligible,  within  the  maximum  loan 
amounts  described  in  §  510.36. 

(a)  The  actual  cost  of  rehabilitation 
necessary  to  bring  the  property  up  to  the 
property  rehabilitation  standards 
applicable  to  the  eligible  area  in  which 
the  property  is  located,  such  as  meeting 
the  specific  objectives  of  the  Urban 
Renewal  Plan  if  the  property  is  located 
in  an  urban  renewal  project  area. 

(b)  The  cost  of  rehabilitation  to 
correct  or  remove  incipient  violations 


including  all  physical  conditions  of  the 
property  which,  if  not  repaired,  would 
deteriorate  into  actual  violations  of  local 
code  standards  or  PRS  within  2  years. 

(c)  The  cost  of  general  property 
improvements.  GPIs  shall  not  be  the 
major  focus  of  the  loan,  and  shall 
usually  be  less  than  40  percent  of  the 
cost  of  the  rehabilitation.  Moreover, 
they  man  be  included  only  if  the 
minimum  improvements  required  to 
meet  the  property  rehabilitation 
standards  are  statisfied  first. 

(d)  The  cost  of  rehabilitation  to 
comply  with  environmental  standards 
pursuant  to  §  510.50. 

(e)  The  cost  required  to  purchase  a 
relatively  small  parcel  of  adjacent  land 
in  order  to  bring  the  property  into 
conformance  with  local  requirements  for 
minimum  lot  size  and  dimensions. 

(f)  The  cost  of  rehabilitation  to 
convert  a  property  from  one  economic 
use  to  another,  including,  but  not  limited 
to,  increasing  or  decreasing  the  number 
of  units  in  the  property. 

(g)  The  cost  of  building  permits  and 
related  fees  required  to  carry  out  the 
proposed  rehabilitation  work. 

(h)  The  cost  of  architectural, 
engineering  or  related  professional 
services  required  in  the  preparation  of 
rehabilitation  plans  and  drawings 
beyond  those  services  normally  to  be 
provided  by  the  LPA.  These  costs  shall 
not,  as  a  general  rule,  exceed  10  percent 
of  the  total  rehabilitation  cost.  All 
includable  architectural,  engineering  or 
related  professional  services  must  be 
paid  by  the  borrower  if,  for  any  reason, 
the  loan  application  is  not  approved. 

(i)  The  cost  of  processing  and  settling 
the  loan  beyond  those  services  normally 
to  be  provided  by  the  LPA.  and  the  costs 
necessary  to  obtain  security  for  the  loan. 
These  costs  may  include  but  are  not 
limited  to: 

(1)  Fees  for  title  evidence  and 
reasonable  corrective  title  work  and 
other  related  legal  fees; 

(2)  Title  insurance,  if  necessitated  by 
unclear  title  history; 

(3)  Fees  for  recordation  and  filing  of 
legal  documents  related  to  the  loan; 

(4)  Current  accruals  for  the  mortgage 
servicer's  escrow  account;  and 

(5)  Appraisal  fees  on  multifamily  and 
nonresidential  properties. 

(j)  The  cost  of  emergency  repairs  to 
protect  the  health  and  safety  of  the 
occupants  when  made  in  contemplation 
of  applying  for  a  loan  provided: 

(1)  The  loan  is  subsequently 
approved;  and 

(2)  The  repairs  are  otherwise  eligible 
for  inclusion  in  the  loan.  Should  the  loan 
not  be  approved  for  any  reason  the  costs 
shall  be  paid  by  the  borrower  from 
funds  other  than  Section  312  funds. 


(k)  The  cost  of  rehabilitation  to  meet 
cost  elective  energy  standards  as 
described  in  §  510.50. 

(1)  The  cost  of  interest  paid  on  a 
construction  loan  when  the  Section  312 
rehabilitation  loan  is  used  as  permanent 
financing. 

(m)  The  cost  of  liability  insurance 
during  the  construction  period  for 
borrowers  acting  as  their  own  general 
contractor,  where  applicable. 

(n)  A  contingency  reserve  not  to 
exceed  5  percent  of  the  cost  of 
rehabihtation  for  single  family  and 
mixed-use  loans  with  less  than  four 
units  and  10  percent  for  multifamily, 
nonresidential,  and  mixed-use  loans 
with  Hve  or  more  dwelling  units.  In 
addition,  the  contingencies  on  any  loan 
where  the  modified  loan  settlement 
procedure  will  be  utilized  may  be 
increased  up  to  an  additional  5  percent 
of  rehabilitation  costs  as  described  in 
§  510.84.  The  contingency  amount  for 
self-help/sweat  equity  projects  may  be 
increased  to  15  percent  as  described  in 
§  510.80(e). 

(o)  The  cost  of  refinancing  an  existing 
debt  secured  by  the  property  to  be 
rehabilitated,  provided  it  is  within  the 
prescribed  loan  limits,  and  the  property 
is  to  be  used  for  residential  purposes 
after  rehabilitation  (see  Section  510.40 
for  particular  refinancing  requirements). 

(p)  The  cost  of  accrued  interest,  taxes, 
and  insurance  payments  during 
construction  under  the  modified  loan 
settlement  procedures  described  in 
§  510.84  (c)  and  (d). 

§  510.39    Costs  not  includable  In  a  loan. 

The  cost  of  the  following  items  are  not 
eligible  to  be  financed  by  a  Section  312 
loan: 

(a)  The  costs  of  administering  the  loan 
program  by  the  locality.  Ineligible  costs 
include  any  type  of  application  fee, 
credit  report  fees,  inspection  fees,  and 
staff  or  administrative  overhead  costs; 

(b)  Work  so  extensive  as  to  be 
equivalent  to  new  construction  or 
reconstruction  of  the  property.  (This 
does  not  exclude  so-called  "gut" 
rehabilitation  of  a  property  if  necessary 
in  part  to  meet  local  property 
rehabilitation  standards.) 

(c)  Excessive  general  property 
improvements  which  are  inconsistent 
with  requirements  described  in  Section 
510.38. 

(d)  The  repair  or  construction  of 
swimming  pools,  but  not  the  cost  to  fill 
in  or  eliminate  them  from  the  property. 

(e)  Rental  marketing  costs. 

(f)  Development  fees,  excluding 
normal  profit  and  overhead  rates. 

(g)  The  cost  of  interest  accrued  on 
conventional  or  Government 
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rehabihtation  loans  which  are  used  in 
tandem  with  Section  312  loans. 

(h)  Materials,  fixtures,  equipment,  or 
landscaping  of  a  tjrpe  or  quality  which 
substantially  exceeds  that  customarily 
used  in  the  locality  for  properties  of  the 
same  general  type  as  the  property  to  be 
rehabilitated. 

(i)  Purchase,  installation,  or  repair  of 
furnishings  or  trade  fixtures. 

(j)  Costs  of  acquiring  the  property  to 
be  rehabilitated,  except  as  stated  in 
§§  510.38(e)  and  510.40(b)(1). 

§  510.40    Refinancing. 

(a)  Includable  Costs.  In  accordance 
with  the  criteria  in  paragraph  (b)  of  this 
section,  a  Section  312  loan  may  be  used 
to  refinance  an  existing  debt  secured  by 
the  property  to  be  rehabilitated 
including: 

(1)  The  impaid  principal  and  accrued 
interest  on  a  mortgage,  deed  of  trust, 
land  sales  contract,  or  similar 
instrument; 

(2)  Termination  fees,  prepayment 
penalties,  revenue  stamps,  or  taxes 
required  in  connection  with  the  transfer 
of  title;  and 

(3)  Refinancing  shall  only  be 
permitted  for  indebtedness  which  can  be 
documented  as  having  resulted  from 
hd\ising  related  items  such  as  a  home 
improvement  loan.  Indebtedness  fi-om 
personal  liabihties,  bill  consolidations, 
business  ventures,  and  family  recreation 
is  not  generally  eligible  for  refinancing. 

(b)  Criteria.  Refinancing  shall  be  used 
only  as  a  last  resort  when  the  additional 
costs  of  Community  Development 
rehabilitation  or  Section  312 
rehabilitation  assistance  results  in  a 
total  housing  expense  which  will  be 
unaffordable  by  the  borrower  and  the 
loan  is  considered  vital  to  the 
revitalization  of  the  neighborhood. 
Moreover,  refinancing  shall  be  used  only 
when  all  other  means  of  financing  the 
needed  rehabilitation  have  proved 
infeasible,  including  direct  Section  312 
financing  without  refinancing, 
Community  Development  Block  Grant 
funded  rehabilitation  programs,  and 
other  pubhc  or  private  financing.  The 
LPA  will  include  in  the  loan  file  the 
reasons  substantiating  the  use  of 
refinancing.  In  addition,  refinancing 
shall  only  be  allowed  when  the 
following  criteria  are  met: 

(1)  The  applicant  must  occupy  and 
have  vahd  legal  title  to  the  property;  or 
the  purchaser-occupant  under  a  written 
land  sales  contract,  or  by  similar 
instrument,  as  described  in. 

§  510.26(a)(2)(ii)(A)  which  has  been  in 
effect  for  at  least  180  days  prior  to 
application; 

(2)  The  applicant's  monthly  principal 
and  interest  payments  for  the  Section 


312  loan,  any  supplementary 
rehabilitation  loan  and  the  monthly 
payments  on  existing  debt  secured  by 
the  property  result  in  total  monthly 
payments  for  principal  and  interest  that 
would  exceed  20  percent  oi  the 
applicant's  average  monthly  income; 

(3)  Applicant's  income  must  not 
exceed  95  percent  of  the  median  income 
for  the  area; 

(4)  The  property  must  be  a  single- 
family  property; 

(5)  The  actual  cost  of  the 
rehabilitation  'shall  represent  at  least  30 
percent  of  the  total  loan  amount. 
Further,  only  those  repairs  to  meet  PRS 
shall  be  included  in  the  30  percent 
rehabilitation  portion  of  the  loan;  and 

(6)  The  cost  of  refinancing,  when 
added  to  the  cost  of  rehabihtation.  shall 
not  exceed  the  loan  Hmits  under  $  510.36 

All  existing  debts  secured  by  the 
property  need  not  be  refinanced. 
However,  those  that  are  refinanced  must 
be  entirely  paid-off  and  released. 

§  510.42    Note  and  security  instrument 

(a)  Note.  All  Section  312  loans  shall 
be  evidenced  by  a  promissory  note 
executed  by  the  borrower  in  the  form 
prescribed  by  HUD  for  use  in  the 
jurisdiction  in  which  the  property  to  be 
rehabilitated  is  located.  In  addition  to 
any  other  provisions  prescribed  by  the 
Secretary,  the  note  shall  have  the 
following  characteristics: 

(1)  The  principal  amount  shall  be  the 
amount  of  the  Section  312  loan: 

(2)  The  interest  rate  shall  be 
established  in  accordance  with  Section 
510.34: 

(3)  The  note  shall  provide  for  late 
charges  of  four  percent  on  any  amount 
of  any  principal  and  interest  payment 
which  is  not  paid  during  any  calendar 
month  which  includes  the  due  date  of 
such  payment; 

(4)  The  term  of  the  borrower's 
obligation  to  repay  shall  be  established 
in  accordance  with  §  510.32; 

(5)  The  note  shall  provide  for 
approximately  equal  monthly  payments 
to  amortize  the  principal  of  the  loan  and 
the  interest  which  will  accrue  over  its 
term,  as  well  as  the  estimated  annual 
amounts  of: 

(i)  Ground  rents,  if  any; 

(ii)  Property  taxes  and  special 
assessments,  if  any; 

(iii)  Flood,  fire  and  extended  coverage, 
and  any  other  applicable  hazard 
insurance  premiums, 

unless  paragraphs  (a)(5)  (i),  (ii).  and  (iii) 
of  this  section  are  being  escrowed  for 
the  borrower  by  a  lender  with  a  lien 
prior  to  the  lien  securing  the  Section  312 
loan. 


(b)  Security  Instrument  Except  as 
otherwise  provided  in  paragraph  (c)  of 
this  section,  all  Section  312  loans  shall 
be  secured  by  a  hen,  evidenced  by  a 
security  instrument  (mortgage  or  deed- 
of-trust.  and  any  other  instrument 
necessary  under  applicable  law)  in  the 
form  prescribed  by  HUD  for  use  in  the 
jurisdiction,  upon  the  property  to  be 
rehabilitated  with  the  Section  312  loan. 
The  borrower  must  establish  that  after 
this  security  instrument  has  been 
recorded  after  loan  settlement,  the 
property  to  be  rehabilitated  will  be  free 
and  clear  from  all  other  Uens  and 
encumbrances,  except  those  liens  and 
encumbrances  specifically  approved  by 
the  Approving  Officer  as  part  of  the 
determination  of  acceptable  risk.  The 
Section  312  loan  may  be  in  a 
subordinate  lien  position  as  long  as  it 
meets  the  acceptable  risk  determination 
pursuant  to  Section  510.82. 

(c)  Exceptions.  Installment  land  sales 
contract  purchasers  who  meet  the 
criteria  in  §  510.26(a)(2)(i)  (loans  under 
$3,500)  are  not  required  to  comply  with 
paragraph  (b)  of  this  section. 

§510.44    "ntle  evidence. 

(a)  Evidence.  Evidence  of  the 
applicant's  vahd  legal  ownership  of  the 
property  to  be  rehabilitated  and  a 
determination  of  the  existing  debt 
against  the  property  shall  be  obtained 
by  the  LPA. 

(1)  For  loans  $10,000  and  over 
evidence  of  good  and  marketable  title 
acceptable  to  leading  attorneys  in  the 
jurisdiction  in  which  the  property  is 
located,  updated  to-the  loan  settlement 
date,  shall  be  required. 

(2)  For  loans  below  $10,000  no  formal 
title  evidence  shall  be  required. 
However,  informal  verification  of  the 
title  and  a  determination  of  the  existing 
debt  against  the  property  shall  be  made. 
This  may  be  done  by  checking  local  land 
records,  assessor's  records  or  other 
official  records  dealing  with  land 
ownership  on  a  current  basis.  Citation  of 
this  evidence  shall  be  retained  in  the 
LPA  project  files. 

The  requirements  on  ownership  and  the 
transfer  of  ownership  under  a  land  sales 
contract  are  noted  under  S  510.26(a)(2) 
above. 

(b)  Counsel  Review.  For  loans  under 
$10,000,  the  LPA  counsel  shall  assure  the 
acceptability  of  the  verification 
material. 

§  510.46    Standard  terms  and  conditions. 

A  Section  312  loan  shall  be  subject  to 
such  additional  terms  and  conditions  as 
may  be  prescribed  by  HUD  in  the  loan 
documents,  including  but  not  limited  to, 
the  application,  the  standard  terms  and 
conditions  or  loan  agreement. 
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promissory  note,  security  instnunents, 
rent  regulatory  agreement  (if  any],  and 
any  other  documents  that  may  be 
executed  by  or  furnished  to  the 
borrower  at  HUD's  direction  in 
connection  with  the  loan.  Without 
limiting  HUD's  authority  to  require 
additional  terms  and  conditions,  a 
Section  312  loan  shall  be,  at  a  minimum, 
subject  to  the  following  conditions: 

(a)  Privacy  of  Information.  The 
applicant  shall  be  notified  of  his/her 
rights  under  the  Privacy  Act  as  it  applies 
to  the  information  required  to  determine 
the  appUcant's  eligibility  for  the  loan 
and  the  amount  of  the  loan. 

(b)  Use  of  Funds.  The  borrower  shall 
agree  to  use  the  loan  proceeds  only  for 
the  approved  purposes  of  the  loan. 

(c)  Terms.  The  borrower  shall  agree  to 
the  loan  amount,  term,  interest  rate,  and 
repayment  schedule;  and  LPA 
administered  loan  settlement, 
disbursement,  and  closeout  procedures. 

(d)  Expediting  Work.  The  borrower 
shall  agree,  to  the  maximum  extent 
feasible,  to  carry  out  all  of  the 
rehabilitation  work  promptly  and 
efficiently,  either  personally  or  under 
written  contract. 

(e)  Unacceptable  Contractors.  The 
borrower  shall  agree  not  to  award  any 
contract  for  work,  material  or  services 
to  any  contractor  or  subcontractor 
judged  unacceptable  by  HUD.  whether 
paid  for  in  whole  or  part  by  Section  312 
loan  proceeds. 

(f)  Inspections.  The  borrower  shall 
agree  to  allow  inspections  of  the 
property,  the  rehabilitation  work,  and  all 
contracts,  materials,  equipment, 
payrolls,  conditions  of  employment,  and 
relevant  records  and  data  by  HUD  or 
LPA  staff  or  their  designee. 

(g)  Records.  The  borrower  shall  agree 
to  keep  such  records  for  a  period  as 
required  by  HUD  and  shall  make  them 
available  for  inspection  upon 
appropriate  notice. 

(h)  Other  Federal  Requirements.  The 
borrower  shall  agree  to  ensure  the 
enforcement  of  all  requirements  of 
applicable  Federal  law  and  regulations, 
including  Equal  Opportunity  and  Labor 
Standards  Requirements. 

(i)  Security  Maintenance.  The 
borrower  shall  agree  to  preserve  the 
security  of  the  loan  by  proper  property 
maintenance  and  the  retention  of  hazard 
or  other  forms  of  property  insurance, 
and  to  not  sell,  lease  or  transfer  the 
property  without  repayment  of  the  entire 
loan,  except  with  the  consent  of  HUD. 

(j)  Termination.  The  borrower  shall 
agree  that  HUD  shall  have  the  right  to 
cancel  and  terminate  the  Section  312 
loan  by  written  notice  to  the  borrower  if 
rehabilitation  work  has  not  commenced 
within  60  days  of  the  execution  of  the  . 


promissory  note  or  if  the  rehabilitation 
work  is  not  completed  within  a 
reasonable  period  of  time  or  if  the 
property  is  abandoned. 

(k)  Repayment.  The  borrower  shall 
agree  that  any  part  or  the  entire  amount 
of  indebtedness  under  the  note  and 
security  instrument  shall  be  due  and 
payable  immediately  without  notice 
upon:  . 

(1)  The  appointment  of  a  receiver  or 
liquidator  for  the  property; 

(2)  The  filing  of  a  petition  of 
insolvency  under  the  Bankrutcy  Act  of 
1898  as  amended,  or  similar  State  law; 

(3)  The  making  of  an  assignment  for 
the  benefit  of  the  borrower's  creditors; 

[4]  The  divestiture  or  sale  of  the 
property  including  sale  or  divestiture  of 
equitable  ownership  of  the  property 
through  land  sales  contract  or  similar 
mechanism; 

(5)  The  substantial  destruction  of  the 
property; 

(6)  The  death  or  legal  incapacity  of  the 
borrower  prior  to  completion  of  the 
rehabilitation  work;  or 

(7)  Upon  default  by  the  borrower. 

(1)  Administrative  Fees.  The  borrower 
shall  not  pay  any  bonus,  commission  or 
fee  for  the  customary  processing  of  a 
loan  including  the  preparation  of  work 
write-ups  and  cost  estimates,  approval 
of  the  loan,  or  any  concurrence  required 
to  complete  the  rehabilitation  work. 

(m)  Conflict  of  Interest.  (1)  The 
borrower  shall  agree  that  no  Member  of 
Congress  of  the  United  States  and  no 
Resident  Commissioner  shall  be 
permitted  to  share  the  proceeds  and 
benefits  of  the  loan. 

(2)  No  member  of  the  governing  body 
of  the  LPA  or  the  locality;  or  officer  or 
employee  of  the  LPA  or  the  locality,  who 
exercises  functions  and  responsibilities 
in  connection  with  the  administration  of 
the  Section  312  Loan  Program,  shall 
have  any  interest  in  the  proceeds  of  the 
loan  or  any  contract  for  work,  supplies 
or  services  financed  in  whole  or  part 
with  loan  proceeds. 

(3)  No  HUD  employee  above  a  GS-9 
level  shall  be  eligible  for  a  Section  312 
loan. 

Subpart  D — Other  Federal 
Requirements 

§  510.50    Program  administration. 

(a)  Federal  Statutes  and  Regulations. 
The  Section  312  Rehabilitation  Loan 
Program  shall  be  administered  in 
compliance  with  all  applicable  Federal 
statutes  and  regulations  including,  but 
not  limited  to,  those  cited  in  this 
subpart. 

(1)  Truth-in-Lending.  The  Truth-in- 
Lending  Act  of  1968  (15  U.S.C.  1601,  et 
seq.)  and  12  CFR  Part  226  (Regulation  Z), 


requiring  that  borrowers  in  consumer 
credit  transactions  be  vested  with 
certain  rights  and  protections  in 
connection  with  the  transaction  and 
receive  specified  written  information 
from  their  lenders.  The  disclosures  must 
be  made  before  credit  is  extended  and 
before  the  borrower  becomes  obligated 
in  connection  with  the  transaction.  The 
amount  of  credit  that  the  borrower  will 
have  for  his/her  actual  use  must  be 
disclosed  as  well  as  the  finance  charge 
expressed  both  as  a  dollar  amount  and 
as  an  Annual  Percent  Rate  (APR).  In 
addition,  if  a  borrower's  loan  is  secured 
by  a  lien  on  his  residence,  the  borrower 
is  allowed  3  days  to  rescind  the 
transaction.  The  disclosure  provisions  of 
this  section  apply  only  to  loans  on 
residential  and  mixed-use  property 
containing  one  to  four  dwelling  units 
where  the  borrower  is  a  person,  as 
opposed  to  a  corporation,  partnership  or 
other  legal  entity.  The  rescission 
provision  of  this  Section  applies  only  to 
loans,  secured  by  a  mortgage  or  deed  of 
trust,  on  residential  or  mixed-use 
property  containing  one  to  four  dwelling 
units  where  the  borrower  is  a  person 
who  will  reside  in  the  property  following 
rehabilitation. 

(2)  Real  Estate  Settlement.  The  Real 
Estate  Settlement  Procedures  Act  of 
1974  (RESPA)  (12  U.S.C.  2601,  et  seq.),  as 
amended,  and  the  regulations  (24  CFR 
Part  3500)  requiring  that  for  the 
refinancing  of  a  land  sales  contract  for 
title  acquisition  the  lender  shall  provide 
the  borrower  with  a  Special  Information 
Booklet  and  a  good  faith  estimate  of  the 
amount  or  range  for  each  charge  for 
specific  settlement  services  that  the 
borrower  is  hkely  to  incur  in  connection 
with  the  settlement.  The  good  faith 
estimates  must  be  developed  and 
presented  on  a  form  which  is  in 
accordance  with  24  CFR  3500.7.  Both  the 
booklet  and  the  estimates  shall  be 
provided  within  3  days  of  receipt  of  a 
written  loan  application.  The  Uniform 
Settlement  Statement  (HUD-1)  shall  be 
used  at  settlement  and  an  opportunity  to 
inspect  the  statement  one  business  day 
prior  to  settlement  shall  be  afforded  the 
borrower  upon  request. 

(3)  Labor  Standards,  (i)  For  a  loan  on 
a  residential  property  that  will  contain 
15  or  more  dwelling  units  after 
rehabilitation;  or  a  loan  on  a 
nonresidential  property  where  the 
actual  cost  of  the  rehabilitation  work 
exceeds  $2,000,  compliance  with  the 
Davis-Bacon  Act  (40  U.S.C.  276a-276-a- 
5)  as  amended,  the  Contract  Work 
Hours  and  Safety  Standards  Act  (40 
U.S.C.  327-333)  and  all  regulations 
issued  under  these  Acts,  and  with  other 
applicable  Federal  laws  and  regulations 


pertaining  to  labor  standards  will  be 
required.  In  particular,  all  laborers  and 
mechanics  employed  by  contractors  and 
subcontractors  on  rehabilitation  work, 
as  noted  above,  shall  be  paid  wages  at 
rates  not  less  than  those  prevailing  on 
similar  construction  in  the  locaHty,  as 
determined  by  the  Secretary  of  Labor. 

(ii)  For  mixed-use  properties 
exceeding  the  respective  threshold  for 
residential  of  15  dweUing  units  or  $2,000 
for  the  nonresidential  portion,  the  lower 
threshold  shall  determine  the 
appUcabihty  of  labor  standards  to  the 
specific  project. 

(iii)  For  residential  rehabilitation 
projects  using  the  "Sweat  Equity" 
principle  under  §  510.80.  the  Secretary 
may  waive  the  application  of  labor 
standards  for  work  being  accomplished 
by  residents,  where  services  are 
voluntarily  donated  pursuant  to  Section 
402(f)  of  the  Housing  Act  of  1950. 

(iv)  On  a  project  where  part  of  the 
wcwk  is  funded  by  conventional 
financing,  the  labor  standards 
requirements  shall  apply,  to  the  extent 
required  by  this  Section,  to  all  work  that 
will  be  performed  after  loan  approval, 
whether  such  work  is  funded 
conventionally  or  with  Section  312  loans 
funds.  However,  if  conventional 
financing  involves  a  loan  insurance  or 
guarantee  program  that  requires 
application  of  Davis-Bacon  where  not 
otherwise  required  imder  this  Section, 
Havis-Bacon  shall  apply  as  required 
under  such  program. 

(v)  The  LPA  is  responsible  for  • 
ensuring  that  labor  standards 
requirements  are  applied  in  accordance 
with  this  Section.  This  would  include 
making  sure  that  these  requirements  are 
in  contract  documents,  as  well  as 
monitoring  borrower  compliance  with 
these  requirements. 

(4)  Flood  Insurance,  (i)  National  Flood 
Insurance  Act  of  1968,  (42  U.S.C.  4001, 
et.  seq.]  and  the  regulations  thereunder 
(24  CFR  Chapter  X)  requiring  that  funds 
available  under  this  Part  shah  be 
expended  for  rehabilitation  purposes  in 
an  area  identified  by  the  Secretary  as 
having  special  flood  hazards  and  where 
the  community  is  not  in  compliance  with 
requirements  of  the  National  Flood 
Insurance  Program  pursuant  to  Section 
4105(d)of  the  Act. 

(ii)  The  use  of  any  funds  provided 
under  this  Part  for  rehabilitation 
purposes  in  identified  special  flood 
hazard  areas  shall  be  subject  to  the 
mandatory  purchase  of  flood  insurance 
requirements  of  Section  4105(d)  of  the 
Act. 

(5)  Freedom  of  Information  and 
Privacy  Acts,  (i)  Procedures  for  requests 
by  members  of  the  public  for  records 
and  information  and  standards  for 


disclosure  of  such  records  or 
information  under  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  are 
contained  in  24  CFR  Part  15.  These 
procedures  and  standards  apply  to  the 
production  and  disclosure  by  HUD 
officials  of  records  and  information  in 
HUD's  custody,  or  in  the  custody  of  any 
private  organization  in  a  contractual 
relationship  with  HUD  (such  as  a  loan 
servicer),  concerning  the  Section  312 
Loan  Program.  Requests  to  State  or  local 
officials  for  records  of  information  in  the 
custody  of  the  locahty,  the  LPA,  or  any 
private  organization  under  contract  with 
the  locahty  or  the  LPA  to  exercise  any 
responsibilities  in  connection  with  the 
Section  312  Program  are  governed  by 
State  and  local  law,  except  as  otherwise 
provided  in  paragraph  (a)(5)(ii)  of  this 
Section. 

(ii)  Information  identifiable  as 
pertaining  to  individual  Section  312  loan 
applicants  and  recipients  and 
maintained  by  the  locality  or  LPA,  or 
any  person  or  organization  exercising 
any  Section  312  responsibilities  under 
contract  with  the  LPA  or  locality,  is 
subject  to  the  provisions  of  the  Privacy 
Act  of  1974,  5  U.S.C.  552a.  Requests  to 
State  or  local  officials  for  records  or 
information  pertaining  to  identifiable 
individual  Section  312  loan  applicants  or 
recipients  which  is  in  the  custody  of  the 
locality.  LPA,  or  such  a  contractor  are 
subject  to  the  disclosure  limitations  set 
forth  in  the  Privacy  Act  of  1974.  The 
procedural  requirements  for  responding 
to  such  requests  are  governed  by 
applicable  State  and  local  law. 

(6)  Right  to  Financial  Privacy  Act.  In 
accordance  with  the  Right  to  Financial 
Privacy  Act  (12  U.S.C.  3401.  et.  seq.), 
HUD,  any  locality  of  LPA  or  any  person 
or  organization  acting  for  HUD,  the 
locality,  or  the  LPA  under  contract  shall 
comply  with  this  Section  in  obtaining 
financial  records  or  information  from 
any  financial  institution,  as  defined  in  12 
U.S.C.  3401,  concerning  any  individual 
or  any  partnership  of  five  or  fewer 
individuals  (called  a  "covered 
partnership"  in  the  remainder  of  this 
Part)  in  connection  with  any  Section  312 
loan. 

(i)  Financial  Records  of  Applicants  or 
Assignees.  The  LPA  or  locality  which 
processes  the  application  for  any 
Section  312  loan  to  one  or  more 
individuals  or  covered  partnerships 
shall  give  each  individual  applicant  or 
partner  a  "Notice  to  Applicant"  in  the 
form  prescribed  by  HUD  prior  to 
attempting  to  obtain  financial  records  or 
information  from  a  financial  institution 
about  such  individual,  partner,  or 
covered  partnership.  Similarly,  HUD  or 
any  loan  servicer  acting  for  HUD  under 


contract,  shall  give  a  "Notice  of 
Applicant"  to  any  individual  or  partner 
of  a  covered  partnership  which  applies 
to  assume  a  Section  312  loan.  The 
"Notice  to  Applicant"  advises  the 
person  or  covered  partnership  to  whom 
it  is  given  of  HUD's  rights  of  access  to 
financial  records  held  by  financial 
institutions  concerning  such  person  or 
partnership  in  connection  with  the 
Section  312  loan.  No  further  Notice  shall 
be  required  for  subsequent  access  to 
that  person's  or  partnership's  financial 
records  during  the  term  of  the  loan  by 
HUD,  the  locality,  the  LPA,  or  the  loan 
servicer. 

(ii)  Financial  Records  of  Others. 
Financial  records  or  information  shall 
not  be  obtained  in  connection  with  a 
Section  312  loan  from  a  financial 
institution  concerning  any  individual  or 
any  covered  partnership  which  has  not 
applied  to  receive  or  assume  a  Section 
312  loan,  unless  a  Customer 
Authorization,  in  the  form  prescribed  by 
HUD,  is  obtained  as  described  in  this 
paragraph.  The  Customer  Authorization 
must  be  signed  and  dated  by  the 
individual  or  covered  partnership  whose 
financial  records  are  sought  and  must  be 
delivered  to  the  financial  institution, 
before  disclosure  of  the  financial 
records  identified  therein  is  permitted.  A 
new  Customer  Authorization  is  required 
when  additional  records  are  sought  from 
the  financial  institution  after  expiration 
or  outside  the  scope  of  the  original 
Customer  Authorization.  A  Customer 
Authorization  is  revocable  by  its  issuer 
at  any  time  prior  to  disclosure  of  the 
records  sought.  Examples  of  when 
Customer  Authorizations  may  be 
needed  in  the  Section  312  Program  are  to 
evaluate  the  credit  worthiness  of 
potential  personal  guarantors  of  a  loan 
or  in  evaluating  potential  contractors. 

(iii)  Certification  to  Financial 
Institution.  Each  financial  institution 
horn  which  financial  records  or 
information  are  requested  by  or  on 
HUDs  behalf  concerning  an  individual 
or  a  covered  partnership  in  connection 
with  a  Section  312  loan  shall  be  given  a 
Certification  to  Financial  Institution,  in 
the  form  prescribed  by  HUD.  that  HUD 
is  in  compliance  with  the  applicable- 
provisions  of  the  Right  to  Financial 
Privacy  Act  in  connection  with  the 
request.  No  further  certification  shall  be 
required  by  the  financial  institution  for 
subsequent  access  by  or  on  HUD's 
behalf  during  the  term  of  the  loan  to 
financial  records  or  information 
concerning  individuals  or  covered 
partnerships  which  have  received 
Notices  under  paragraph  (a)(6)(i)  of  this 
section.  However,  a  new  Certification  to 
Financial  Institution  is  required  in  every 


24820 


Federal  Register  /  Vol.  45,  No.  71  /  Thursday,  April  10,  1980  /  Proposed  Rules 


Federal  Register  /  Vol.  45,  No.  71  /  Thursday.  April  10,  1980  /  Proposed  Rules 24821 


case  in  which  a  new  Customer 
Authorization  under  paragraph  (a)(6)(ii) 
of  this  Section  is  required. 

(iv)  Use  of  Financial  Records. 
Financial  records  of  information 
obtained  pursuant  to  this  Section  may 
be  used  only  for  the  purpose  for  which 
they  were  originally  obtained  and  may 
not  be  fiu'ther  disseminated,  except  as 
otherwise  provided  by  12  U.S.C. 
3413(b)(4).  However,  the  permissible 
uses  of  financial  records  or  information 
obtained  pursuant  to  paragraph  (a)(6)(i) 
of  this  Section  include  any  use  or 
transfer  of  the  records  in  connection 
with  the  loan,  whether  for  purposes  of 
processing,  servicing,  or  foreclosure  or 
other  collection  action.  Financial 
records  or  information  obtained  by 
Customer  Authorization  under 
paragraph  (a)(6)(ii)  of  this  Section  may 
only  be  used  by  or  on  behalf  of  HUD  in 
accordance  with  the  terms  of  the 
Authorization  or  12  U.S.C.  3413(h)(4). 

(b)  Certification  in  Compliance  with 
Federal  Statutes  and  Regulations.  The 
Chief  Executive  Officer  shall  submit 
certiHcations,  in  the  form  prescribed  by 
HUD.  to  HUD  each  year  that  the  locality 
participating  in  the  Section  312 
Rehabilitation  Loan  Program  is 
administering  the  program  in 
compliance  with  the  provisions  of  the 
following  Federal  statutes  and 
regulations: 

(1)  Equal  Opportunity,  (i)  Title  VI  of 
the  Civil  Rights  Act  of  1964  (42  U.S.C. 
2000d,  et  seq.)  and  the  regulations  issued 
under  24  CFR  Part  1,  providing  that  no 
person  in  the  United  States  shall  be 
excluded  from  participation  in  the 
program,  or  be  denied  the  benefits  of  the 
program,  or  in  any  way  be  subjected  to 
discrimination  under  the  program  on  the 
basis  of  race,  color,  or  national  origin. 
This  requirement  applied  for  the  period 
during  which  the  real  property  is  used  as 
rehabilitated  or  is  owned  by  the 
recipient,  whichever  is  longer. 

(ii)  Title  VIII  of  the  Civil  Rights  Act  of 
1968  (42  U.S.C.  3601,  et.  seq.)  as 
amended,  requiring  that  the  program  be 
carried  out  in  a  manner  which  will 
affirmatively  further  fair  housing, 
including  all  activities  relating  to  sales, 
rentals,  additional  financing,  and 
brokerage  services,  and  shall  not 
discriminate  against  persons  on  the 
basis  of  race,  color,  religion,  sex  or 
national  origin. 

(iii)  Executive  Order  11063  requiring 
the  provision  of  equal  opportunity  in 
housing  and  nondiscrimination  based  on 
race,  color,  creed  or  national  origin  in 
the  sale  and  rental  of  housing  improved 
under  the  program. 

(iv)  Executive  Order  11246  and  the 
regulations  tmder  41  CFR  Part  60. 
requiring  that  no  person  shall  be 


discriminated  against  during  the 
performance  of  construction  contracts 
under  the  program,  based  on  race,  color, 
religion,  sex,  or  national  origin. 
Contractors,  and  subcontractors 
participating  in  the  program  shall  take 
affirmative  action  to  ensure  fair 
treatment  in  employment,  upgrading, 
demotion,  transfer,  recruitment  and 
recruitment  advertising;  lay-off  and 
termination;  rates  of  pay  and 
compensation;  and  selectiofi  for  training 
and  apprenticeship. 

(v)  Section  3  of  the  Housing  and 
Urban  Development  Act  of  1968  (12 
U.S.C.  1701V.),  as  amended  and  the 
regulations  in  24  CFR  Part  135,  requiring 
that,  to  the  greatest  extent  feasible, 
opportunities  for  training  and 
employment  in  the  program  be  given  to 
lower  income  residents  of  the  project 
area.  Contracts  awarded  in  connection 
with  the  program  shall  be  awarded  to 
eligible  business  concerns  which  are 
located  in,  or  are  owned  in  substantial 
part  by  persons  residing  in  the  project 
area. 

(vi)  Equal  Credit  Opportimity  Act  of 
1976  (15  U.S.C.  1691,  et.  seq.)  requiring 
that  no  person  is  denied  credit  based  on 
race,  color,  religion,  national  origin,  sex. 
marital  status,  age  (as  long  as  there  is 
the  legal  capacity  to  enter  into  a 
contract),  public  assistance  program  as 
an  income  source,  or  the  exercise  of  any 
right  under  the  Consumer  Credit 
Protection  Act  of  1976  (15  U.S.C.  1601,  et. 
seq.).  The  Consumer  Credit  Protection 
Act  includes  the  Truth-in-Lending,  Fair 
Credit  Reporting,  and  Consimier  Leasing 
Acts. 

(vii)  The  borrower  shall  ensure  that 
vacancies  will  be  marketed  in  a  manner 
to  affirmatively  further  fair  housing 
pursuant  to  24  CFR  200.610.  If  a 
rehabilitated  unit  is  advertised,  it  will  be 
done  in  a  manner  to  inform  persons  who 
would  otherwise  be  least  likely  to  apply 
for  the  vacancy.  The  "Equal 
Opportunity"  logo  shall  be  displayed  in 
all  advertising. 

(2)  National  Environmental  Policy  Act 
of  1969.  (i)  When  Section  312 
rehabilitation  loans  are  made  in  eligible 
CDBG  Neighborhood  Strategy  Areas,  the 
impact  of  the  program  shall  be  assessed 
as  part  of  the  overall  community 
housing  and  economic  development 
strategy  for  the  project  area.  The  CDBG 
Environmental  Review  Record  (ERR)  for 
the  area  shall  contain  documentation  of 
the  locality's  consideration  of  Section 
312  activities  pursuant  to  24  CFR  Part  58. 
Section  312  activities  which: 

(A)  Increase  the  number  of  dwelling 
units  per  acre  by  more  than  20  percent; 

(B)  Change  land  use  from  residential 
to  nonresidential  or  nonresidential  to 
residential; 


(C)  Change  one  class  of  residential 
land  use  to  another  class  of  residential 
land  use;  or 

(D)  Involve  a  cost  of  rehabilitation 
which  exceeds  75  percent  of  the 
replacement  cost  of  the  property  after 
rehabilitation. 

shall  be  separately  reviewed  (24  CFR 
58.21  (b)(8))  and  documentation  of  their 
impact  assessment  shall  be  specifically 
included  in  the  ERR  for  the  project  area. 
HUD  staff  will  verify  that  there  has  been 
an  environmental  clearance  which  is 
current  and  has  anticipated  Section  312 
activity,  in  accordance  with  24  CFR 
50.21(m)(3). 

(ii)  when  Section  312  rehabilitation 
loans  are  made  in  non-CDBG  areas  in 
connection  with  Urban  Renewal,  NDP, 
Code  Enforcement,  or  Urban 
Homesteading  projects  or  in  a  CDBG 
area  where  there  has  not  been  an 
environmental  review,  or  where  a 
finding  in  accordance  with  24  CFR 
50.21(m)(3)  cannot  be  made,  HUD  will 
conduct  environmental  reviews 
pursuant  to  24  CFR  Part  50  except  as 
indicated  by  24  CFR  50.21(a)(3). 

(3)  Historic  Preservation,  (i)  Section 
106  of  the  National  Historic  Preservation 
Act  of  1966  (16  U.S.C.  470,  et  seq.). 
Executive  Order  11593,  and  the 
Preservation  of  Archeological  and 
Historical  Data  Act  of  1966  (16  U.S.C. 
469  a-1  et  seq.),  requiring  that  for  those 
activities  included  in  environmental 
reviews  as  noted  above,  the  Procedures 
for  Protection  of  Historic  and  Cultural 
Properties  (36  CFR  Part  800)  shall  be 
carried  out  concurrently.  Consultation 
with  the  State  Historic  Preservation 
Officer  and  the  National  Register  of 
Historic  Places  shall  be  accomplished  to 
identify  whether  properties  receiving 
loans  are  listed  in,  or  eligible  for 
inclusion  in,  the  National  Register  of 
Historic  Places  and  to  determine 
whether  or  not  the  Section  312  loan  may 
affect  another  property  that  is  listed  on 
or  eligible  for  the  National  Register.  If  a 
National  Register  property  is  not 
involved  or  affected,  a  statement  of  this 
fact  shall  be  made  in  environmental 
review  record.  If  the  project  will  affect  a 
National  Register  property,  the 
•procedures  of  36  CFR  Part  800  pending 
HUD  issuance  of  24  CFR  Part  59  shall  be 
completed  to  avoid  or  mitigate  any 
adverse  effects,  and  the  appropriate 
documentation  made  part  of  the 
environmental  review  record.  These 
procedures  shall  be  applied  in 
conjunction  with  CDBG  environmental 
review  for  the  project  area  pursuant  to 
24  CFR  Part  58. 

(ii)  For  those  rehabilitation  activities 
not  subject  to  the  environmental  review 
procedures  of  24  CFR  Part  58, 


compliance  with  Section  106  of  the 
National  Historic  Preservation  Act  is 
still  required,  and  documentation  of  its 
implementation  in  accord  with  36  CFR 
Part  800  pending  HUD  issuance  of  24 
CFR  Part  59,  shall  be  included  in  the 
project  files  by  the  Local  Processing 
Agency  (LPA). 

(4)  Floodplains  and  wetlands. 
Rehabilitation  activities  carried  out 
under  this  Part  shall  comply  with  the 
requirements  of  Section  2(a)  of 
Executive  Order  11988  on  Floodplain 
Management,  with  Sections  2  and  5  of 
Executive  Order  11990  on  Protection  of 
Wetlands  and  with  the  implementing 
Departmental  regulations.  The  orders 
require  that  a  threshold  determination 
be  made  as  to  whether  the  activity  will 
be  located  in  or  affect  a  floodplain  or 
wetland.  If  so,  and  the  activity  occurs  in 
a  CDBG  area,  then  the  procedures 
outlined  in  24  CFR  58.23  shall  apply.  If 
the  activity  is  proposed  in  a  non-CDBG 
area,  the  Departmental  regulations 
implementing  the  Orders  shall  apply. 

(5)  Environmental  Criteria  and 
Standards.  In  areas  eligible  for  Section 
312  loans,  other  than  CDBG  areas, 
rehabilitation  activities  shall  comply 
with  24  CFR  Part  51,  Environmental 
Criteria  and  Standards.  In  CDBG  areas, 
24  CFR  58.1(a)(3)  and  24  CFR  58.5(a)(2) 
shall  apply. 

(6)  Other  Environmental 
Requirements,  (i)  Reviews  shall  be 
conducted  in  the  NSAs  prior  to  approval 
of  Section  312  loans,  under  the  special 
authorities  cited  in  24  CFR  58.22,  as 
applicable. 

(ii)  When  Section  312  loans  are 
proposed  to  be  made  in  non-CDBG 
areas  as  defined  in  paragraph  (b)(2)(ii) 
of  this  §  510.50(b)(2)(ii).  HUD  will  retain 
the  responsibility  for  compliance  with 
these  special  authorities  as  cited  in 
paragraphs  (b)  (3),  (4)  and  (5)  of  this 
section,  as  applicable. 

(7)  Lead-Based  Paint.  Rehabilitation 
activities  must  comply  with  the  Lead- 
Based  Paint  Poisoning  Prevention  Act 
(42  U.S.C.  4801,  et  seq.)  and  the  HUD 
Lead-Based  Paint  Regulations,  24  CFR 
Part  35,  requiring: 

(i)  The  prohibition  of  the  use  of  lead- 
based  paint  (defined  at  24  CFR  35.12(a)) 
in  the  rehabilitation  of  residential 
structures  (defined  at  24  CFR  35.3(f)); 

(ii)  The  inspection  for  immediate  lead- 
based  paint  hazards  (defined  at  24  CFR 
35.3(i)),  which  inspection  shall  be  made 
pursuant  to  §  510.88(a)  of  these 
regulations; 

(iii)  The  elimination  as  far  as 
practicable  of  immediate  lead-based 
paint  hazards  in  residential  structures; 
and 

(iv)  The  notification  to  owners  and 
tenants  of  pre-1950  residential  structures 


of  the  possible  existence  and  potential 
hazards  of  lead-based  paint,  of  the 
symptoms  and  treatment  of  lead-based 
paint  poisoning,  and  of  the  precautions 
to  be  taken  to  avoid  lead-based  paint 
poisoning. 

The  information  in  paragraphs  (b)(7)  (i) 
and  (iii)  of  this  section  shall  be  a 
required  component  of  the  loan. 

(8)  Architectural  Barriers,  (i) 
Rehabilitation  activities  will  comply 
with  Section  504  of  the  Rehabilitation 
Act  of  1973  and  the  regulations  issued 
there  under. 

(ii)  The  residential  standards  to  be 
used  in  the  Section  312  Program  for 
accessibility  by  the  handicapped  shall 
be  the  HUD  Minimum  Property 
Standards  (MPS)  or  the  HUD  Minimum 
Design  Standards  for  Rehabilitation  of 
Residential  Properties. 

(iii)  The  standards  for  accessibility  to 
nonresidential  structures  by  the 
handicapped  shall  be  the  "American 
Standard  Specifications  for  Making 
Buildings  and  Facilities  Accessible  to, 
and  Usable  By,  the  Physically 
Handicapped  "  Number  A-117.1-R  1979, 
subject  to  the  exceptions  contained  in  41 
CFR  101-19.604.  ■ 

(iv)  Departures  from  particular 
requirements  of  these  standards  by  the 
use  of  other  methods  shall  be  permitted 
by  the  HUD  Area  Office  so  long  as 
equivalent  access  to  the  facility  is 
provided. 
.  (9)  Cost  Effective  Energy 
Conservation.  The  Housing  and 
Community  Development  Act  of  1964,  as 
amended  in  1978  (42  U.S.C.  1452b.)  and 
the  regulations  issued  under  24  CFR  Part 
39,  require  that  rehabilitation  of 
residential  properties  under  this 
program  are  subject  to  the  Cost  Effective 
Energy  Conservation  Standards. 

(i)  Thermal  improvement  of 
construction  elements  which  would  not 
be  made  accessible  or  become  exposed 
during  rehabilitation  is  not  required. 

(ii)  Energy  conservation 
improvements  not  practical  considering 
economic  feasibility,  program  needs, 
and  the  materials  and  type  of 
construction,  may  be  eliminated. 

(iii)  For  mid-rise,  high-rise  and  many 
low-rise  multifamily  projects,  an  energy 
audit  must  be  carried  out  to  identify  and 
specify  the  energy  and  cost  savings 
which  are  estimated  to  result  from 
installing  energy  conservation  measures, 

(iv)  All  measures  determined  to  be 
cost  effective,  given  loan  term  and 
interest  rate,  shall  be  accomplished, 
especially  weathersfripping  and 
caulking. 

§  510.52    Relocation/ displacement 

(a)  Responsibility  of  Locality.  The 
locality  shall  adminster  its  Section  312 


Rehabilitation  Loan  Program  in  a 
manner  that  minimizes  any  potential  or 
actual  involuntary  displacement  of 
tenants.  Wherever  it  offers  the  potential 
of  minimizing  displacement,  the  locality 
shall  require  the  owner  to  consider  the 
feasibihty  of  carrying  out  the 
rehabilitation  in  stages.  The  locality  is 
responsible  for  assuring  compliance 
with  the  provisions  of  this  section.  Prior 
to  approval  of  any  Section  312  loan,  the 
locality  shall  certify  to  HUD  that  it  will 
assure  compliance  with  these  provisons. 
To  pay  the  cost  of  relocation  payments 
and  other  relocation  assistance,  the 
locality  may  use  local  public  funds  or 
funds  available  under  the  locality's 
Community  Development  Block  Grant 
program.  (To  use  block  grant  funds,  the 
locality  must  adopt  a  written  policy  in 
accordance  with  24  CFR  570.602(c).)  The 
locaUty  may  also  enter  into  a  written 
agreement  with  the  private  owner  of  a 
project  which  provides  for  the  owner  to 
pay  all  or  part  of  the  cost  of  relocation 
payments  and  other  assistance  incurred 
under  this  section  and/or  to  reduce  the 
rent  charged  to  tenants  who  are 
permitted  to  continue  in  occupancy  of  a 
dwelling  unit  in  the  project.  "The  locality 
shall  maintain  the  records  described  at 
24  CFR  42.207(e)  and  24  CFR  42.225. 

(b)  Applicability  of  Uniform  Act.  The 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(Uniform  Act)  and  HUD  implementing 
regulations  at  24  CFR  Part  42  apply  to 
the  displacement  of  certain  persons  as  a 
result  of  a  Section  312  Rehabilitation 
Loan  provided  in  coimection  with  an 
Urban  Renewal  Project  or  Neighborhood 
Development  Program  under  Title  I  of 
the  Housing  Act  of  1949,  as  amended. 
Code  Enforcement  under  Section  117  of 
the  Housing  Act  of  1949,  or  a 
comprehensive  city  demonstration 
program  under  Title  I  of  the 
Demonstration  Cities  and  Metropolitan 
Development  Act  of  1966. 

(c)  Displacement  Not  Subject  to  the 
Uniform  Act.  The  provisions  of  this 
paragraph  apply  only  to  approved 
Section  312  loan  activities  that  are  not 
subject  to  the  Uniform  Act.  HUD  has 
determined  that  requirements  identical 
to  those  set  forth  at  24  CFR  Part  42,  as 
modified  by  this  paragraph  (c)  shall 
apply  with  respect  to  any  tenant  (not  an 
owner-occupant)  who  occupies  property 
to  be  rehabilitated  with  such  a  Section 
312  loan. 

(1)  Issuance  of  Notice  to  Residential 
Tenants.  Except  as  indicated  in 
paragraph  (c)(7)  of  this  section,  the 
locality  shall  issue  each  residential 
tenant  either  a  notice  of  displacement 
(described  at  24  CFR  42.205)  that  is 
effective  immediately  or  a  notice  of  right 
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to  continue  in  occupancy  (described  at 
24  CFR  42.207).  The  notice  shall  be 
issued  within  30  days  after  the  locality 
recieves  HUD  notiflcation  of  loan 
approval  and  reservation  of  funds,  or  by 
such  later  date  as  is  agreed  to  by  the 
HUD  Area  Office.  If  the  tenant  is  not 
issued  either  of  these  notices  within  the 
prescribed  time,  he  or  she  shall 
automatically  be  eligible  for  relocation 
assistance  as  described  at  24  CFR 
42.205(b).  Any  tenant  required  by  the 
owner  to  move  from  the  property,  other 
than  for  cause,  before  issuance  of  such  a 
notice,  but  after  the  date  six  months 
prior  to  submission  of  the  Section  312 
preapplication  (or  application,  if  there  is 
not  preapplication)  to  the  HUD  Area 
Office  shall  also  be  issued  a  notice  of 
displacement.  In  the  latter  case:  the 
notice  of  displacement  shall  be  effective 
on  the  date  the  tenant  vacated  the 
property,  and,  if  the  tenant  chooses  to 
relocate  again,  the  1-year  period  within 
which  the  tenant  must  purchase/rent 
and  occupy  a  replacement  dwelling  (see 
24  CFR  42.451(c))  and  the  18-month 
period  for  filing  relocation  pajnment 
claim(s)  shall  not  begin  until  the  tenant 
has  been  provided  a  reasonable  choice 
of  opportunities  to  relocate  to  a 
comparable  replacement  dwelling.  If  the 
tenant  does  not  choose  to  relocate 
again,  he/she  shall  be  given  at  least  6 
months  in  which  file  relocation  payment 
claim(s). 

(2)  Issuance  of  Notice  to 
Nonresidential  Tenants.  The  locality 
shall  determine  whether  or  not  a 
nonresidential  tenant  will  be  required  to 
move  as  a  result  of  the  rehabilitation.  If 
a  nonresidential  tenant  is  ordered  to 
vacate  the  property  in  connection  with 
the  rehabilitation  or  the  locality 
determines  that  undue  hardships  (e.g.. 

.'  bstantial  increase  in  rent  or  costly 
suspension  of  operations)  will  result 
from  the  rehabilitation,  it  shall  promptly 
issue  the  tenant  a  notice  of  displacement 
(described  at  24  CFR  42.205).  If  a 
nonresidential  tenant  is  not  required  to 
move  as  a  result  of  the  rehabilitation, 
the  terms  and  conditions  of  continued 
occupancy  are  matters  for  negotiation 
between  the  owner  and  tenant, 

(3)  "Initiation  of  Negotiations."  For 
purposes  of  determining  eligibility  for  a 
replacement  housing  payment  under 
Subpart  G  of  24  CFR  Part  42,  the 
effective  date  of  the  notice  of 
displacement  shall  be  considered  to  be 
the  "initiation  of  negotiations." 

(4)  Replacement  Housing  Payment.  A 
displaced  residential  tenant  who  meets 
the  eligibility  conditions  described  in  24 
CFR  42.451  is  entitled  to  a  replacement 
housing  payment  to  help  him  or  her  rent 
or  buy  a  replacement  dwelling.  Any 


such  tenant  who  chooses  to  buy  a 
replacement  dwelling,  shall  receive  a 
downpayment  assistance  payment 
computed  under  24  CFR  42.455.  Any 
such  tenant  who  chooses  to  rent  a 
replacement  dwelling,  is  entitled  to  a 
rental  assistance  payment  computed  in 
accordance  with  24  CFR  42.453,  unless  a 
Public  Housing  Agency  administering 
the  Section  8  Existing  Housing  Program 
(24  CFR  Part  882)  determines  in 
accordance  with  the  Section  8  eligibility 
criteria  in  24  CFR  Part  889  and  selection 
criteria  described  in  its  Administrative 
Plan  approved  by  HUD  that  the 
displaced  tenant  can  be  issued  a 
Certificate  of  Family  Participation  under 
that  program.  Assistance  under  the 
Certificate  ceui  only  occur  when  (i)  the 
tenant  has  voluntarily  selected  a 
replacement  dwelling  which  meets  the 
housing  quality  standards  and  other 
requirements  of  that  program,  and  (ii) 
the  landlord  of  the  replacement  dwelling 
unit  is  willing  to  participate  in  the 
program.  If  the  tenant  elects  to  rent  a 
replacement  dwelling  that  cannot  be 
assisted  under  the  Section  8  Existing 
Housing  Program,  he/she  must  be 
offered  the  rental  assistance  payment 
described  at  24  CFR  42.453.  (If  an 
eligible  tenant  voluntarily  selects  a 
rental  unit  that  meets  the  Section  8 
requirements  and  the  owner  is  willing  to 
participate  in  the  Existing  Housing 
Program  but  the  tenant  refuses  the 
Section  8  assistance,  the  tenant  is  not 
entitled  to  a  rental  assistance  payment. 
However,  the  tenant  remains  eligible  for 
a  moving  expense  payment  computed  as 
described  at  24  CFR  42.303  or  24  CFR 
42.353). 

(5)  Modifications  to  Notice  of  Right  to 
Continue  in  Occupancy.  A  residential 
tenant  who  receives  a  notice  of  right  to 
continue  in  occupancy  (described  at  24 
CFR  42.207)  is  assured,  among  other 
things,  that  he  or  she  will  have  the  right 
to  continue  in  occupancy  in  the  property 
for  a  period  of  at  least  4  years.  These 
terms  and  conditions  of  continued 
occupancy  shall  be  reasonable  and  shall 
be  contained  in  a  lease.  The  lease  shall 
run  for  a  period  of  at  least  four  (4)  years. 
The  tenant's  rights  shall  be  in 
accordance  with  the  lease  and  the 
provision^  of  State  and  local  law.  The 
procedures  for  an  automatic  notice  of 
displacement  described  at  24  CFR 
42.205(b)(2)  and  24  CFR  42.207(a)(4)  shall 
not  apply.  In  addition,  the  provisions  at 
24  CFR  42.207(a)(2)  governing  the 
tenant's  maximiun  monthly  housing  cost 
(rent  and  estimated  utility  charges) 
during  the  4-year  period  are  modified  to 
read  as  follows: 

(i)  During  the  first  year  of  the  four- 
year  period,  the  tenant's  monthly 


housing  cost  shall  be  established  at  a 
level  that  does  not  exceed  the  greater  of: 

(A)  Twenty-five  percent  (25%)  of  the 
gross  income  of  all  adult  members  of  the 
household,  or 

(B)  105%  of  the  tenant's  monthly 
housing  cost  for  the  unit  six  months 
prior  to  issuance  of  the  notice  of  right  to 
continue  in  occupancy. 

(ii)  At  the  end  of  the  first,  second  and 
third  years,  the  monthly  housing  cost 
may  be  increased.  The  monthly 
increase,  however,  shall  not  exceed  the 
sum  of  (A)  the  average  monthly  increase 
in  the  owner's  costs  for  utility  charges 
and  property  taxes  over  the  previous 
year,  plus  (B)  five  percent  (5%)  of  the 
monthly  contract  rent  (exclusive  of 
utility  costs)  charges  during  the  prior 
year. 

(6)  Waiver  of  Right  to  Continue  in 
Occupancy.  Nothing  in  these  regulations 
shall  prevent  a  fully  informed  tenant, 
who  will  not  be  required  to  relocate 
permantly,  from  waiving  his  right  to  be 
issued  a  notice  of  right  to  continue  in 
occupancy.  The  waiver  shall  be  in  a 
format  prescribed  by  HUD. 

(7)  Ineligible  Tenants.  Under  the 
following  circumstances,  the  tenant  is 
neither  entitled  to  a  notice  of 
displacement  nor  a  notice  of  right  to 
continue  in  occupancy,  nor  will  he  or 
she  receive  relocation  assistance: 

(i)  The  tenant  occupies  a  dwelling  and 
the  cost  of  the  rehabilitation  work  that 
is  allocable  to  the  tenant's  unit  does  not 
exceed  $2,500  and  the  locality 
determines  that  the  tenant  will  not  be 
required  to  move  because  of  the 
rehabilitation.  In  a  building  of  two  or 
more  units,  the  cost  allocable  to  the 
tenant's  unit  includes  the  pro  rata  share 
of  the  cost  of  work  done  to  common 
elements  of  the  property. 

(ii)  The  tenant  moves  to  the  property 
after  submission  of  the  loan  application 
and  is  notified  in  writing  prior  to 
execution  of  the  lease  about  the 
proposal  and  its  effect  on  him  or  her. 

Subpart  E— Loan  Processing  and 
Administration 

§510.70    General. 

Locahties  participating  in  the  Section 
312  Program  shall  be  responsible  for 
performing  the  following  program 
functions  in  accordance  with  applicable 
law,  this  Part  and  other  applicable 
Federal  regulations  and  executive 
orders  and  any  fxu-ther  requirements 
contained  in  program  forms,  legal 
documents,  and  Handbooks: 

(a)  Selection  of  eligible  areas  in  which 
to  use  the  loan  funds  made  available  by 
the  Secretary,  consistent  with  §  510.22. 

(b)  Selection  of  income  groups  and 
property  types  on  which  to  focus  the 


ava«lable  loan  funds,  as  described  in 
§  510.2  and  §  510.24. 

(c)  Recommendation  of  loan 
applications  to  HUD.  or  approval  of 
loans  under  an  agreement  entered  into 
as  described  in  §  510.72,  Local  Approval 
Authority. 

(d)  Disapproval  of  loan  applications. 

(e)  Publicizing  the  availability  of 
Section  312  loan  funds  in  active  eligible 
areas. 

(f)  Providing  program  information  and 
application  assistance  to  potential  loan 
applicants. 

(g)  Processing  loan  applications  which 
includes,  but  is  not  limited  to.  obtaining 
credit  reports,  employment,  income 
deposit  verifications,  title  reports, 
appraisals  and  other  pertinent 
information. 

(h)  Making  sound  loan  underwriting 
decisions  on  loan  applications  pursuant 
to  §  510.82. 

(i)  Preparing  cost  estimates,  work 
write-ups  and  detailed  specifications  for 
Section  312-assisted  rehabilitation  work. 

(j)  Preparing  rehabilitation  contract 
documents  and,  where  necessary, 
completing  formal  competitive  bidding 
procedures. 

(k)  Assisting  the  borrower  in  selecting 
qualified  contactors. 

(I)  Completing  loan  settlement  in 
accordance  with  HUD  requirements  and 
assuring  a  valid  and  enforceable  Section 
312  loan. 

(m)  Maintaining  a  rehabilitation 
escrow  account  on  behalf  of  the 
borrower. 

(n)  Perferming  interim  and  final 
inspections  of  the  rehabilitation  work. 

(o)  Assisting  in  resolving  disputes 
between  the  contractor  and  the 
borrower. 

(p)  Assuring  that  the  rehabilitation 
financed  in  whole  or  in  part  by  the 
Section  312  Program  meets  minimum 
property  rehabilitation  standards  for  the 
area. 

(q)  Completing  loan  closeout. 
including  the  proper  disposition  of  all 
funds  in  the  rehabilitation  escrow 
account  in  accordance  with  HUD 
requirements. 

{r)  Assisting  HUD  in  contacting  and 
counseling  borrowers  who  have  become 
delinquent  in  making  payments  on  their 
loans. 

(s)  Assuring  that  the  other  Federal 
requirements  noted  in  Subpart  D  are 
satisfactorily  implemented. 

§  510.72    Local  approval  authority. 

(a)  Agreement.  Section  312 
rehabilitation  loans  may  be  approved  by 
the  HUD  Area  Office  of  by  the  locality 
under  a  formal  agreement  between  HUD 
and  the  Chief  Executive  Officer  of  the 
locality.  Loans  approved  under  a  formal 


agreement  with  a  locality  are  contingent 
upon  fund  availability,  and  HUD  shall 
retain  final  commitment  (obligation) 
authority. 

(1)  The  Local  Loan  Approval 
Agreement  shall  be  in  a  form  prescribed 
by  HUD  and  shall  designate  a  Local 
Processing  Agency  (LP A)  within  the 
locality  to  process  the  loans,  and  an 
Approving  Officer  to  approve  or 
disapprove  the  loans. 

(2)  The  Agreement  shall  also  specify 
the  type  of  loans  for  which  the  locality 
will  have  local  approval  authority,  that 
is,  single-family,  multifamily, 
nonresidential,  mixed-use,  or  any 
combination  of  these  types. 

(3)  The  locality  shall  furnish  to  HUD 
information  on  the  LPA  which  has  been 
designated  to  process  Section  312  loans, 
and  the  Approving  Officer  who  will 
make  the  approval/disapproval 
decisions. 

(4)  The  determination  of  whether  an 
LPA  is  qualified  to  process 
rehabilitation  loans  shall  be  made  by 
the  HUD  Area  Office  Manager. 

(5)  The  person  selected  as  Approving 
Officer  must  have  supervisory  or 
executive  level  responsibilities  within 
the  locality.  The  person  shall  also  have 
a  total  familiarity  with  the  Section  312 
Program  requirements  and  policies,  with 
rehabilitation  financing  standards,  and 
with  conventional  underwriting 
principles.  However,  the  person  shall 
not  exercise  any  direct  Section  312  loan 
processing  responsibilities.  The  LPA 
may  designate  an  alternative  Approving 
Officer  who  will  act  in  the  Approving 
Officer's  absence,  also  subject  to  the 
HUD  approval.  No  individual  may  serve 
as  Approving  Officer  unless  mentioned 
in  the  Agreement.  Once  the  LPA  and 
Approving  Officer  are  found  acceptable, 
HUD  will  prepare  the  Agreement  with 
the  locality. 

(6)  The  Agreement  once  concluded 
with  the  locality  shall  remain  in  effect 
until  cancelled  by  HUD  or  the  locality 
pursuant  to  the  terms  of  the  Agreement. 

(b)  Performance  Monitoring.  Periodic 
monitoring  of  the  LPA's  performance 
shall  be  undertaken  by  the  Area  Office 
staff  in  accordance  with  the 
requirements  of  §  510.154.  Failure  to 
abide  by  this  part  or  any  other  HUD 
program  requirement  in  the  operation  of 
the  local  Section  312  Program  shall 
result  in: 

(1)  Cancellation  of  the  Agreement  and 
withdrawal  of  local  approval  authority; 

(2)  Temporary  suspension  of  all  or 
part  of  the  local  approval  authority  until 
corrective  measures  are  taken;  and/or 

(3)  Other  actions  as  described  in 
§  510.156  or  the  Agreement. 

(c)  Agreement  Required.  All 
participating  localities  committing 


$200,000  or  more  annually  in  General 
Use  and/or  Urban  Homesteading 
rehabilitation  loans  for  any  previous  2- 
year  period  shall  be  required  to  assume 
local  approval  authority  for  at  least 
single-family  loans  within  18  months  of 
the  effective  date  of  this  regulation. 
Failure  to  meet  this  requirement  may 
result  in  either  a  reduction  of  loan  fund 
allocation  or  in  total  withdrawal  of  loan 
funds.  All  other  participating  localities 
may  assure  local  approval  authority  if 
they  have  demonstrated  their  capacity 
to  carry  out  either  a  CDBG 
rehabilitation  loan  program  or  a  Section 
312  Loan  Program  that  meets  the  * 

requirements  of  S  510.70. 

(d)  Risk  Sharing.  For  local  approval 
authority  to  be  granted  on  multifamily 
and  noru-esidential  loans,  HUD  may 
require  that  the  locality  provide  some  of 
its  own  funds  as  supplementary 
financing  so  that  the  credit  risk  is 
shared.  In  such  cases,  the  Department 
will  place  primary  reliance  on  the 
willingness  of  the  locality  to  accept  a 
share  of  the  risk  or  on  a  detailed  prior 
review  of  local  loan  approval  capacity. 
HUD  will  further  develop  rules  for 
granting  local  approval  authority  for 
multifamily  and  nonresidential  property. 
In  all  instances,  poor  loan  underwriting 
and  other  loan  processing  inadequacies 
are  subject  to  the  sanctions  described  in 
§  510.72(b). 

§  510.74    Property  appraisal 

(a)  An  appraisal  is  required  for  every 
property  to  be  rehabilitated  under  the 
Section  312  Program  in  order  to 
determine  the  value  of  the  security 
available  for  repayment  of  the  loan. 

(b)  Residential.  For  residential 
property,  an  as-is  appraisal  shall  be 
required.  This  appraisal  represents  the 
price  a  property  will  bring  on  the  open 
market  given  its  current  condition,  its 
adaptability,  and  the  availability  of 
conventional  financing.  The  appraised 
value  shall  take  into  consideration  any 
actual  or  proposed  improvements  in  the 
neighborhood  resulting  from  housing, 
community  and  economic  development 
efforts  by  the  locality. 

(c)  Nonresidential.  For  a 
nonresidential  property,  the  appraisal  is 
an  estimate  of  the  fair  market  value  of 
the  property  after  rehabilitation.  This 
estimate  of  value  shall  include 
consideration  of  the  impact  of  the 
property  improvements  and  any  actual 
or  proposed  upgrading  of  the 
surrounding  area  resulting  from  housing, 
community  and  economic  development 
efforts  by  the  locality. 

(d)  Mixed-use.  For  mixed-use 
property,  the  appraisal  will  include  the 
as-is  value  for  the  entire  property  and 
the  estimated  fair  market  value  of  the 
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nonresidential  portion  of  the  property 
after  rehabilitation.  The  after 
rehabilitation  value  shall  take  into 
consideration  the  upgrading  of  the 
surrounding  neighborhood. 

(e)  Appraisal  responsibility.  The  LPA 
shall  arrange  for  appraisals  by  HUD- 
approved  appraisers  on  properties 
involving  loans  of  $250,000  or  more.  For 
loans  of  less  than  $250,000,  the 
appraisals  shall  be  made  either  by 
qualified  local  staff  or  by  fee  appraisers. 
The  LPA  shall  maintain  adequate 
documentation  to  support  the 
qualifications  of  the  appraiser  and  the 
adequacy  of  the  appraisal.       j 

§  510.76    Financial  verifications. 

(a)  Forms  of  verification.  The 
Rnancial  ability  of  the  applicant  shall  be 
verified  by  the  LPA  for  the  purpose  of 
making  the  required  determinations 
under  Section  510.82(a)(3)  concerning 
the  ability  to  repay  the  rehabilitation 
loan.  Determination  of  the  applicant's 
ability  to  repay  will  require  verification 
of  sources  which  may  include 
employment,  bank  deposits,  earnings, 
credit  reports,  public  assistance 
payments,  alimony  and/or  child  support. 

Financial  verifications  shall  be  done 
either  by  using  the  financial  verification 
forms  developed  by  HUD  or  other  forms 
of  documentation  such  as  employment 
verfication  by  W-2  forms  and  payroll 
check  stubs.  Deposits  may  be  verified 
with  documentation  such  as  passbooks. 
Earnings  may  be  checked  with  printed 
statements.  In  ail  cases,  data  must  be 
adequate  to  make  a  sound  credit 
decision. 

(b)  Compliance  with  other  Federal 
Requirements.  Financial  verification 
under  this  Section  is  subject  to 

§  510.50(a)(6)  of  this  part.  Right  to 
Financial  Privacy  Act.  The  disclosure  of 
information  identifiable  as  pertaining  to 
individual  Section  312  applicants  and 
recipients  is  subject  to  §  510.50(5), 
Freedom  of  Information  and  Privacy 
Acts. 

§  510.78    Retiabilitation  contract 
development 

The  borrower,  as  described  in 
§  510.80,  may  act  as  his  own  contractor 
or  may  hire  a  recognized  general 
contractor,  who  has  a  ficense  where 
applicable,  with  an  estabhshed  track 
record  in  performing  as  a  general 
contractor  for  the  types  and  level  of 
proposed  construction  as  described  in 
this  part. 

(a)  Contract  Requirements.  (1)  Where 
the  borrower  is  hiring  a  general 
contractor,  a  written  contract  between 
them  shall  be  required.  At  a  minimum, 
the  contract  shall  include: 


(i)  The  specifications  of  the  work  to  be 
performed; 

(ii)  The  bid  and  proposal  of  the 
contractor; 

(iii)  The  times  within  which 
performance  and  payment  are  required; 

(iv)  All  other  provisions  necessary  to 
describe  the  responsibilities  of  both  the 
borrower  and  the  contractor,  including  a 
one  year  warranty  on  all  work 
performed;  and 

(v)  All  provisions  necessary  to  comply 
with  the  Federal  statutes  and 
regulations  which  apply  to  Section  312 
construction  contracts,  including  labor 
standards  (§  510.50(a)(3)),  Executive 
Order  11246  (§  510.50(b)(1)),  and  lead- 
based  paint  (§  510.50(b)(7)). 

(2)  Where  the  borrower,  while  not  a 
recognized  general  contractor,  is  acting  as 
his/her  own  general  contractor,  written 
contracts  with  each  subcontractor  are 
required  pursuant  to  §  510.80  and  the 
contract  provisions  of  paragraph  (a)(1) 

of  this  section. 

(3)  Where  the  borrower  is  a 
recognized  general  contractor,  who  has 
a  license  where  applicable,  with  an 
established  track  record  in  performing 
as  a  general  contractor  for  the  types  and 
level  of  proposed  construction  as 
described  in  this  Pcirt,  an  agreement 
between  the  borrower  and  LPA 
containing  the  provisions  cited  in 
paragraphs  (a)(l)(i)  through  (v)  of  and 
which  conforms  with  the  requirements 
pursuant  to  paragraph(b)(2)(iii)  of  this 
section  shall  be  required. 

(b)  Contract  Development.  The  LPA 
shall  provide  technical  assistance  in 
contract  development  as  described  in 
this  §  510.78(b). 

(1)  Determining  the  scope  of  work  and 
cost  estimates.  While  preliminary  code 
enforcement  inspections  and  notices  of 
violations  are  not  required  by  HUD,  the 
work  write-up  shall  be  prepared  and 
include  all  work  necessary  to  meet  the 
Property  Rehabilitation  Standards  for 
the  eligible  area  in  which  the  property  is 
located.  Any  work  necessary  to  comply 
with  the  Federal  requirements  described 
in  §  510.50(b)  shall  also  be  included. 
Finally,  the  work  write-up  shall  also 
include  all  the  work  necessary  to 
provide  the  Government  with  a  property 
sound  enough  to  qualify  as  an 
acceptable  financial  risk.  Prior  to  loan 
approval,  firm  bids  shall  be  obtained,  or 
an  agreement  with  the  borrower 
developed  pursuant  to  §  510.80(b),  for  all 
work  included  in  the  work  write-up, 
whether  financed  by  the  Section  312 
loan  or  by  supplementary  financing.  For 
work  estimated  to  cost  under  $27,000, 
the  borrower  in  conjunction  with  a 
contractor  may  provide  a  detailed  work 
write-up  and  cost  estimate.  For  work 
estimated  to  cost  more  than  $27,000,  the 


borrower  with  assistance  from  an 
independent  third  party  such  as  an 
architectursd  or  engineering  firm  may 
prepare  all  or  a  portion  of  the  detailed 
work  write-up  and  cost  estimate.  The 
LPA  will  then  be  required  to  conduct  a 
physical  inspection  of  the  property 
relating  to  the  planned  scope  of  work 
and  prepare  and  independent  cost 
estimate  in  order  to  assure  that  the  work 
is  sufficient  to  meet  the  PRS  and  that  the 
cost  is  reasonable.  In  all  cases  where 
the  borrower  does  not  provide  the  work 
write-up  and  cost  estimate  the  LPA  shall 
prepare  a  detailed  work  write-up  and 
cost  estimate  as  a  basis  for  negoHating 
the  contract.  In  either  case,  when 
negotiation  is  used,  the  LPA  shall  not 
accept  proposals  which  exceed  the 
initial  LPA  cost  estimate  by  more  than 
10  percent. 

(2)  Obtaining  contractors'  bids  and 
proposals.  For  rehabilitation  estimated 
to  cost  over  $27,000,  the  contractor  shall 
be  selected  by  formal  competitive 
bidding,  under  written  procedures 
developed  by  the  LPA  Rehabilitation 
projects  estimated  to  cost  less  than 
$27,000  may  utilize  negotiafion  to  select 
a  contractor.  The  borrower  and  the  LPA 
are  encouraged,  but  not  required,  to 
negotiate  with  more  than  one  contractor. 
Negotiations  may  also  be  used  when 
competitive  bidding  is  infeasible  or 
unreasonable  for  projects  over  $27,000, 
with  the  approval  of  the  HUD  Area 
Manager. 

(3)  Contractor  Selection.  The 
borrower  is  responsible  for  selection  of 
the  contractor.  The  borrower  shall  select 
the  low  bidder  or  another  bidder  at  a 
bid  price  within  10  percent  of  the  IPfi 
cost  estimate  for  the  work.  If  the 
borrower  wishes  to  select  a  contractor 
whose  bid  is  more  than  ten  percent 
higher  than  the  LPA's  cost  estimate  for 
the  work  included,  the  borrower  may  do 
so  provided  that  the  borrower  escrows 
at  time  of  settlement  or  provides  a  letter 
of  commitment  pursuant  to  §  510.86(b), 
the  supplementary  financing  in  the 
amount  by  which  the  contract  price 
exceeds  the  LPA's  cost  estimate  plus  ten 
percent.  However,  in  order  to  assure     • 
iiUD,  as  lender,  of  the  contractor's 
qualifications  and  of  compliance  with 
Federal  requirements,  the  LPA  shall 
concur  in  the  award  of  the  contract. 
Prior  to  concurrence,  the  LPA  shall 
assure  that  each  contractor  has 
adequate  worker's  compensation, 
comprehensive  public  liability,  and 
property  damage  insurance.  The  LPA 
shall  apply  standards  for  approval  of 
contractors  in  a  manner  which  complies 
with  §  510.50(b)(1).  Also,  the  locality 
shall  encourage  the  participation  of 
minority  and  small  local  contractors  in 
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the  Section  312  Program  by  helping  to 
reduce  their  problems  with  insurance, 
bonding,  credit,  or  skills  training.  CDBG 
funds  may  be  used  for  this  purpose,  to 
the  extent  permitted  by  24  CFR  570.206. 
(4)  Contract  preparation  and  award. 
The  LPA  shall  prepare  the  contract  and 
assist  the  borrower  in  its  execution,  as 
described  in  §  510.84(a)(7). 

§  510.80    Self-help  sweat  equity. 

(a)  Self-Help  Concept.  Rehabilitation 
work  may  be  undertaken  by  the 
borrower,  including  cooperatives, 
corporations  or  partnerships,  using  their 
own  labor;  by  acting  as  a  general 
contractor  and  supervising  the  hiring 
and  work  of  all  subcontractors;  by 
acting  as  a  subcontractor  for  a 
particular  task;  or  by  some  combination 
of  these  methods.  Where  subcontractors 
are  utilized  in  part,  the  borrower  will 
have  separate  written  contracts  with 
each  contractor  performing  work  which 
shall  include  those  provisions  listed  in 

§  510.78(a)(1).  The  self-help  concept  may 
be  used  on  any  of  the  eligible  properties 
under  the  Section  312  Program. 

(b)  Self-Help  Agreement.  For  those 
portions  of  the  work  to  be  accomplished 
by  the  borrower,  either  by  his  own 
labor,  or  by  acting  as  a  general 
contractor,  an  agreement  shall  be 
executed  between  the  LPA  and  the 
borrower  which  sets  forth  the  minimum 
conditions  for  accomplishing  the  work. 
This  Self-Help  Agreement  shall  contain: 

(1)  The  specifications  and  scope  of 
work  to  be  done  by  the  borrower  and  by 
subcontractors; 

(2)  A  reasonable  time  schedule  for 
completion; 

(3)  Alternate  means  of  accomplishing 
the  work  if  the  borrower  is  unable  or 
unwilling  to  do  so; 

(4)  A  method  of  selecting  and 
managing  subcontractors; 

(5)  Cost  estimates  for  materials  and 
equipment  to  be  used  by  the  borrower 
and  for  the  work  to  be  done  by 
subcontractors; 

(6)  Compliance  standards  for 
applicable  Federal,  State  and  local 
requirements;  and 

(7)  Sanctions  to  be  applied  if  the  work 
is  not  completed  properly  or  is  unduly 
delayed. 

(c)  Technical  Assistance.  When  the 
borrower  serves  as  general  contractor, 
the  LPA  shall  provide  technical 
assistance  as  needed  under 
§  510.78(b)(1)  for  determining  the  scope 
of  work  and  cost  estimate,  clearly 
differentiating  which  work  will  be 
completed  by  the  borrower  and  which 
work  will  be  completed  by 
subcontractors.  Construction  assistance, 
in  the  form  of  counseling  and  guidance 
to  the  borrower  on  construction 


techniques,  may  be  provided  by  the  LPA 
or  its  designee  as  necessary.  A  written 
contract  between  the  borrower  and  each 
subcontractor  is  required  and  shall  be 
reviewed  by  the  LPA  prior  to  the 
approval  of  the  loan.  The  LPA  shall 
inspect  and  ensure  the  proper 
installation  of  materials  and  equipment. 
During  the  progress  of  the  work  of  each 
subcontractor,  20  percent  of  payment 
will  be  retained.  However,  upon 
satisfactory  completion  of  an  individual 
subcontract,  the  entire  amoimt  due  may 
be  released  fi-om  the  rehabilitation 
escrow  account. 

(d)  Compensation  to  Borrower.  For 
work  accomplished  directly  by  the  labor 
of  the  borrower,  the  rehabilitation  loan 
amount  shall  not  include  funds  to  pay 
the  borrower  or  family  members  for 
their  labor.  Disbursements  from  the 
rehabilitation  escrow  account  for 
specified  materials  and  equipment  may 
be  made  only  after  proper  installation. 
In  addition,  no  compensation  allowance 
may  be  made  to  the  borrower  from  loan 
proceeds  for  his/her  performance  of  the 
function  of  general  contractor.  However, 
subcontractors  who  are  under  contract 
with  the  borrower,  acting  as  general 
contractor,  may  include  profit  and 
overhead  in  their  bid  amounts. 

(e)  Contingency  Factor.  For 
rehabilitation  loans  utilizing  the  self- 
help  process,  the  Area  Manager  may 
allow  up  to  a  15  percent  contingency,  if 
appropriate,  as  an  includable  cost  under 
§  510.38. 

§  510.82    Loan  Approval:  Required 
Determinations. 

In  connection  with  approving  a 
Section  312  rehabilitation  loan  subject  to 
HUD  fund  availability,  the  locality 
whether  or  not  it  has  local  loan  approval 
authority,  shall  determine  that: 

(a)  The  loan  is  an  acceptable  risk, 
taking  into  consideration — (1)  The  need 
for  the  rehabilitation. 

(2)  The  security  available  for  the  loan. 
As  noted  in  §  510.42  all  loans,  except  as 
specified  in  paragraph  (c),  shall  be 
secured  by  a  recorded  lien  on  the 
property.  The  following  provisions  shall 
be  utilized  where  applicable,  lo  improve 
the  security  available  for  the  loan: 

(i)  In  cases  in  which  a  corporation  is 
the  applicant,  the  authorized  Officer  of 
the  corporation  shall  execute  the 
promissory  note  and  mortgage  on  behalf 
of  the  corporation.  When  there  is  little 
or  no  net  worth  in  a  for-profit 
corporation  beyond  the  property 
involved  in  the  loan  or  there  are  other 
factors  associated  with  the  loan 
application  which  call  into  question  the 
acceptability  of  the  promissory  note  and 
mortgage  being  executed  on  behalf  of 
the  corporation,  the  Approving  Officer 


may  require  a  corporate  officer  or  the 
principal  stockholder  to  personally 
guarantee  the  Section  312  loan  and  to 
co-sign  the  promissory  note.  The  assets 
of  the  personal  signatory  shall  be 
sufficient  to  add  materially  to  the 
security  of  the  loan. 

(ii)  In  cases  of  joint  ownership  or 
when  a  partnership  or  trust  is  the 
applicant,  the  Section  312  loan  shall  be 
considered  a  recourse  loan  and  all 
partners  or  trustees  shall  have  personal 
liabihty  for  repayment  of  the  Section  312 
loan.  Limited  partners  shall  assume 
personal  liability  by  co-signing  the  note 
as  a  borrower  or  by  personally 
guaranteeing  the  loan. 

(iii)  Any  personal  guarantee  or 
endorsement  by  an  individual  shall  not 
relieve  the  partnership,  trust  or 
corporate  applicant  from  being  required 
to  secure  the  Section  312  loan  with  a 
mortgage  or  deed  of  trust  on  the 
property  to  be  rehabilitated. 

(3)  The  ability  of  the  applicant  to 
repay  the  loan.  This  shall  include 
judgments  on  the  applicant's  history  of 
debt  repayment  as  well  as  the  actual 
sources  and  amounts  comprising  the 
applicant's  income  and  expenses.  In 
cases  where  an  investor  owned  property 
only  marginally  produces  enough 
income  to  cover  expenses  and  the  loan 
repayment,  the  applicant's  strong 
financial  condition  and  ability  to  repay 
the  loan  may  support  a  findii^  of 
acceptable  risk. 

(4)  The  sufficiency  of  funds  for 
rehabilitation.  This  consideration  means 
assurance  that  funding  from  all  sources 
will  be  sufficient  to  finance  all  required 
rehabilitation. 

(b)  The  applicant  is  unable  to  secure 
the  necessary  funds  to  finance  the 
required  rehabilitation  from  other 
sources  upon  comparable  terms  and 
conditions.  Other  sources  in  this  context 
refers  to  conventional  financing  and 
does  not  include  other  Federal,  State  or 
local  funding  programs  providing 
rehabilitation  financing,  such  as  CDBG. 

(c)  The  loan  will  comply  with  all  other 
requirements  of  this  Part. 

(d)  Loans  which  do  not  meet  these 
standards  shall  be  disapproved  and  the 
applicant  informed  under  the  provisions 
of  the  Equal  Credit  Opportunity  Act  of 
1976.  pursuant  to  §  510.50(b)(l)(vi). 

§  510.84    Loan  settlement 

(a)  Standard  Loan  Settlement  Loan 
settlement  and  disbursement  of  Section 
312  rehabihtation  loan  funds  shall  be 
accomplished  by  the  LPA  according  to 
the  following  procedures: 

(1)  Prepare  and  have  the  borrower 
execute  the  promissory  note  and 
mortgage,  deed  of  trust,  or  other  loan 
security  instrument  as  required  by 
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S  510.42,  and  as  approved  by  the  LPA 
counsel; 

(2)  Prepare  and  have  the  borrower 
execute  Uie  Rent  Regulatory  Agreement 
if  required  under  S  510.102; 

(3)  Take  actions  to  assure  that 
settlement  complies  with  Federal  Labor 
Standards;  Environmental 
Requirements;  Equal  Opportunity  and 
Truth-in-Lending  Requirements;  and 
Real  Estate  Settlement  Procedures, 
pursuant  to  S  510.50; 

(4]  Ensure  that  necessary  and 
adequate  insurance  policies  such  as  fire, 
flood,  disaster  and  extended  coverage 
are  in  force  and  all  taxes  and  special 
assessments  are  paid  to  date  of  loan 
settlement  and  provision  is  made  for 
collection  of  monthly  escrow  payments 
for  these  items  unless  a  lender  with  a 
senior  position  is  collecting  such 
escrows; 

(5)  For  refinancing,  ensure  that  a  full 
statement  of  amounts  due  for  all  loans 
or  mortgages  to  be  discharged  is  I 
available; 

(6)  Advise  the  borrower  of  the  loan 
repayment  schedule  including  escrow 
accounts,  the  servicer's  name  and 
address,  and  the  date  the  first  loan 
payment  is  due; 

(7)  Have  the  borrower  execute  the 
rehabilitation  contract  and  proceed 
order,  to  be  effective  after  the  full 
discharge  of  rescission  rights  under  the 
Truth-in-Lending  Act  of  1968; 

(8)  Have  the  LPA's  counsel  participate 
as  may  be  necessary  to  assure  the  legal 
enforceabihty  of  the  loan  documents 
and  the  priority  of  the  hen  of  the  loan 
security  instnmient  in  accordance  with 
the  approved  loan  application; 

(9)  If  the  cost  of  rehabilitation  work 
exceeds  the  amount  of  the  loan 
approved,  then  supplemental  financing 
provided  by  the  borrower  shall  be 
provided  in  a  manner  described  in 

§  510.86(b). 

(10)  After  settlement,  the  LPA  shall 
ensure  that: 

(i)  All  loan  funds  are  disbursed  from 
the  rehabilitation  escrow  account 
properly  as  provided  under  §  510.86. 

(ii)  Documentation  of  full  discharge 
and  release  of  all  secured  loans  or 
eligible  installment  land  sales  contracts 
proposed  to  be  paid  by  refinancing  is 
obtained; 

(iii)  Section  312  loan  docimients  are 
promptly  and  properly  recorded; 

(iv)  Within  the  time  prescribed  by 
HUD,  all  appropriate  docimientation  is 
forwarded  to  the  HUD  Area  Office;  the 
necessary  loan  documents  are  sent 
directly  to  the  servicer  and  FNMA  is 
notified  of  the  transaction  by  the 
submission  of  a  copy  of  Forms  HUD- 
6230  or  -6243  and  -6236. 


(b)  Standard  Disbursement.  Under  the 
standard  loan  settlement  procedure,  a 
check  for  the  full  rehabiUtation  loan 
amount  shall  be  requested  from  the 
HUD  Accounting  Office,  endorsed  by 
the  borrower  at  settlement  and 
deposited  in  the  escrow  account: 
disbursements  from  escrow  may  also  be 
made  at  settlement  to  reimburse  the 
LPA  for  eligible  incidental  costs 
advanced  to  the  applicant:  and  to 
discharge  the  debts  under  refinancing 
procedures  (§  510.40).  The  borrower's 
repayments,  including  principal  and 
interest  shall  begin  as  specified  at 
settlement.  The  contractor  shall  be  paid 
from  the  escrow  account  as  the  work 
progresses  under  the  procedures  of 

S  510.88. 

(c)  Modified  Loan  Settlement.  (1)  For 
rehabilitation  loans  over  $60,000  or 
where  the  rehabilitation  work  is  to  take 
more  than  4  months,  a  modified  loan 
settlement  and  disbursement  procedure 
shall  be  used  by  the  LPA  staff  unless  the 
Area  Office  determines  that  such 
procedure  will  not  provide  adequate  lien 
priority  and  security  under  State  and 
local  law. 

(2)  In  addition,  the  modified  procedure 
may  be  used  for  loans  with  one  or  more 
of  the  following  characteristics  upon 
concurrence  of  the  HUD  Area  Office  for 
each  such  loan. 

(i)  Investor-owned  residential 
property  which  will  be  vacant  during  the 
rehabilitation  work  and  will  not  be 
generating  Income; 

(ii)  Owner  occupied  residential 
property  which  will  be  vacant  during  the 
rehabilitation  work,  causing  double 
housing  expenses  for  Ihe  borrower. 

(iii)  Rehabilitation  work  which 
requires  supplemental  loans  to  bring  the 
property  up  to  code  standards;  and 

(iv)  Special  situations  which  involve 
disbursement  difficulties  such  as  loans 
on  mixed-use  or  nonresidential 
properties  with  several  tenants  receiving 
loans. 

(3)  Under  the  modified  loan  settlement 
procedure  a  realistic  loan  amount  shall 
be  estimated  prior  to  loan  approval, 
taking  into  consideration  construction 
time  and  probable  interest  to  be 
accrued,  plus  the  costs  of  insurance  and 
taxes  over  this  time  period.  The 
maximum  allowable  contingency 
amount  under  §  510.38  shall  be 
increased  up  to  an  additional  five 
percent  when  the  modified  loan 
settlement  procedure  is  used.  However, 
this  additional  contingency  amount  shall 
not  be  used  for  construction  cost 
overruns.  It  shall  cover  costs  due  to 
unexpected  time  delays  and  subsequent 
increases  in  the  amounts  for  accrued 
interest,  taxes,  and  insurance  payments. 


(4)  The  standard  settlement  procedure 
described  in  paragraph  (a)(1)  through 
(10)  of  this  section  shall  apply.  However, 
they  shall  be  modified  where  necessary 
to  accommodate  the  modified 
disbursement  procedure.  In  particular: 

(i)  Truth-in-Lending  disclosures  shall 
be  estimated  amounts  based  on 
projected  start  and  complefion  of 
construction  and  the  variable  payment 
request  schedule;  and 

(ii)  Calculation  of  the  actual  loan 
amount  and  establishment  of  the 
repayment  schedule  shall  occur  after  the 
final  inspection  for  satisfactory  work  is 
completed  and  the  final  check  is 
requested  and  disbursed  appropriately. 

(d)  Modified  Disbursement.  One  or  a 
series  of  checks  shall  be  requested  from 
the  HUD  Accounting  Office  as  needed 
for  actual  disbursement  fi-om  the 
rehabiUtation  escrow  account.  Interest 
shall  accrue  only  on  the  amounts 
requested  and  only  fi'om  the  dates  of  the 
checks.  No  monthly  payments  by  the 
borrower  will  be  due  until  the  final  loan 
check  has  been  disbursed  or  at  a  point 
prescribed  by  HUD.  The  interest  which 
accrues  during  construction  and 
payments  for  taxes  and  insurance 
during  construction  shall  be  included  in 
the  loan  amount  to  be  amortized  over 
the  remaining  term  of  the  loan.  The 
actual  amount  of  the  monthly  payment 
will  depend  on  construction  time  and 
cost,  the  interest  accrued,  and  the  taxes 
and  insurance  costs  during  construction. 
The  remainder  of  the  initially  estimated 
loan  amount  which  is  not  used  for  these 
costs  shall  be  disbursed  under  the 
provisions  of  §  510.86(c)(2). 

§  5 1 0.86    Management  of  rehabilitation 
escrow  account 

(a)  Accounts.  The  LPA  shall  maintain 
one  or  more  bank  accoimts  as  the 
depository  for  all  rehabilitation  loan 
funds,  as  well  as  for  supplemental  funds 
provided  by  the  borrower.  The 
account(s)  shall  be  separate  and  distinct 
from  all  other  accounts  maintained  by 
the  LPA  and  be  for  the  sole  purpose  of 
depositing  rehabiUtation  loan  funds. 
Localities  are  encouraged  to  open 
accounts  in  minority  lending  institutions 
and/or  institutions  that  promote  and 
support,  by  lending  practice,  the 
localities'  community  development 
objectives. 

(b)  Supplemental  Funds.  Supplemental 
funds  needed  to  complete  rehabilitation 
work  which  are  provided  by  means  of  a 
commitment  from  a  recognized  lending 
institution,  or  a  grant  or  loan  from  other 
Federal,  State,  or  local  rehabilitation 
programs  may  either  be  deposited  in  the 
escrow  account  or  be  applied  directly  to 
payment  for  the  rehabilitation  work.  If 
applied  directly,  such  funds  shall  be  set- 
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aside  for  the  rehabilitation  work  under  a 
legally-binding  commitment  and  shall 
generaUy  be  used  in  full  prior  to  any 
disbursements  being  made  from  the 
escrow  account.  For  supplemental  funds 
provided  in  cash  by  the  borrower,  these 
shall  be  deposited  in  the  escrow  account 
at  or  prior  to  loan  settlement  to  assure 
their  availabiUty  for  the  rehabilitation 
work. 

(c)  Disbursements.  (1)  Disbursements 
from  the  rehabilitation  escrow  account 
shaU  be  by  check  and  shaU  be  made 
payable  jointly  to  the  borrower  and  one 
or  more  other  payees  except  as 
otherwise  permitted  by  the  Section  312 
loan  documents.  After  securing  the 
borrower's  endorsement  on  the  check, 
the  LPA  shaU  transmit  it  to  the  other 
payees.  In  lieu  of  this  system,  a  voucher 
process  by  which  the  borrower, 
inspector,  and  payee  approve  the 
request  for  payment  in  writing  may  be 
substituted. 

(2)  If  the  rehabilitation  costs  are  less 
than  anticipated  and  unutilized  funds 
remain  in  the  account,  the  funds  may  be 
disbursed  in  the  following  orden 

(i)  To  the  borrower,  as  a 
reimbursement  for  supplementary  funds 
originally  made  available  as  a  cash 
deposit  in  the  escrow  account.  In  no 
instance  shall  the  reimbursement  be  in 
excess  of  the  cash  deposit  made  by  the 
borrower; 

(ii)  To  the  principal  amount  of  the 
supplemental  loan,  for  any  additional 
funds  made  available  through 
conventional  financing  or  other  Federal, 
State  or  local  rehabilitation  assistance 
programs;  and 

(iii)  To  the  principal  amount  of  the 
Section  312  loan. 

(d)  Cost  Overruns.  If  the  rehabilitation 
costs  are  greater  than  anticipated,  and 
the  scope  of  work  cannot  be  decreased, 
the  additional  funds  needed  shall  be 
obtained  from  the  borrower  and 
immediately  deposited  in  the 
rehabilitation  escrow  account.  However, 
if  the  reasons  for  the  cost  overrun  were 
clearly  beyond  the  control  of  the 
borrower,  then  a  new  loan  application 
for  the  total  adjusted  rehabiUtation  cost 
may  be  processed  and  approved,  subject 
to  availabiUty  of  funds  from  HUD,  if  it 
does  not  exceed  the  Section  510.36  loan 
Umits,  and  meets  the  other  requirements 
of  this  Part.  Since  the  loan  amount  will 
be  increased,  a  new  loan  settlement 
must  be  conducted  as  described  in 
Section  510.84.  If  loan  limits  are 
exceeded,  then  the  excess  funds  needed 
to  complete  the  work  shall  be  obtained 
from  the  borrower. 

(e)  Fund  Accountability.  The 
Secretary  and  the  Comptroller  General 
of  the  United  States,  or  their  designees, 
shall  have  access,  for  the  purpose  of 


audit  and  examination,  to  the  books, 
documents,  and  records  of  the  locaUty 
and  the  LPA  related  to  the 
administration  of  the  Section  312  Loan 
Program.  Records  shaU  be  retained  for 
the  life  of  the  loan  or  for  such  shorter 
period  as  may  be  prescribed  by  the 
Secretary. 

§  5 1 0.88    inspection  monitoring  and 
progress  payments. 

(a)  Inspections.  (1)  Progress  and  final 
payments  to  the  contractor,  or  to  the 
materials  supplier  where  a  line  of  credit 
is  established  in  the  case  of  self-help 
projects,  shaU  only  be  made  after  the 
work  has  been  inspected  and  found  to 
be  in  compliance  with  the  contract  and 
with  the  PRS. 

(2)  The  LPA  is  responsible  for 
securing  inspections  on  all  properties 
where  the  Section  312  loan  amount  is 
less  than  $250,000. 

(3)  On  properties  with  Section  312 
loans  of  $250,000  or  more,  HUD  and  the 
LPA  staff  shall  make  joint  inspections, 
as  appropriate. 

(b)  Holdback.  (1)  A  holdback  of  20 
percent  of  the  value  of  the  work 
completed  for  each  progress  payment  to 
the  general  contractor,  and 
subcontractors  under  self-help/sweat 
equity  loans  is  required  during 
construction.  Upon  inspection  and 
certification  of  completion  in 
accordance  with  the  contract  and 
applicable  PRS,  the  final  construction 
payment,  including  the  holdback 
amount,  may  be  approved  by  the  LPA. 

(2)  The  HUD  RehabiUtation 
Management  Specialist  may  authorize  a 
reduction  of  the  holdback  on 
multifamily,  self-help/sweat  equity  and 
nonresidential  projects  to  10  percent  of 
the  value  of  the  work  completed  for 
each  progress  payment  provided  that: 

(i)  The  likelihood  of  construction 
completion  is  not  jeopardized;  and 

(ii)  Local  progress  inspections  are 
thorough  and  accurate. 

(3)  A  further  reduction  to  5  percent 
holdback  on  multifamily,  self-help/ 
sweat  equity  and  nonresidential  projects 
may  be  approved  on  a  case-by-case 
basis  in  the  form  of  a  waiver  by  the 
Area  Manager  if  paragraph  (b)(2)  (i)  and 
(ii)  of  this  section  are  met,  and  the 
contractor/owner  obtains  a  performance 
guarantee,  performance  bond,  or  letter 
of  credit  satisfactory  to  the  Area 
Manager. 

(c)  Payments.  For  progress  and  final 
payments  that  the  LPA  is  prepared  to 
approve  after  inspection,  in  accordance 
with  this  Section,  the  LPA  shaU  process 
a  disbursement  from  the  rehabilitation 
escrow  account  as  provided  in 

§  510.86(c).  After  a  final  inspection 
determines  tliat  the  rehabiUtation  work 


has  been  completed,  the  LPA  shall 
obtain  a  release  of  liens  from  the 
contractor  and  aU  subcontractors,  and  a 
copy  of  each  warranty  on  the  work.  Any 
work  not  completed  in  accordance  with 
the  construction  contract  and  PRS  shall 
be  corrected  by  the  contractor,  or  else 
no  payment  shall  be  authorized  by  the 
LPA. 

(d)  Monitoring.  The  LPA,  to  the 
maximum  extent  feasible,  shall  cause 
the  contractor  to  correct  any 
deficiencies  in  work  covered  under  the 
contract  within  the  one  year  warranty 
period.  The  LPA  shall  determine  when  it 
has  completed  its  best  efforts  to  obtain 
corrective  action,  and  shaU  not  be 
required  to  institute  legal  action  on 
behalf  of  the  borrower. 

Subpart  F— Special  Requirements 
Applicable  on  Multifamily  Loans,  Mixed 
Use  Properties  With  More  Than  Five 
Units,  and  Single  Family  Investor 
Owned  Properties 

§510.100    General. 

(a)  Assurances.  The  locality  shall 
certify  in  Block  N  of  the  loan  application 
HUD-6243  that:  "The  property  is  located 
in  a  low-  and  moderate-income 
neighborhood  as  defined  in  24  CFR 
570.302(d)(2)(i)  or  at  least  51  percent  of 
the  property's  initial  tenants  after 
rehabiUtation  will  be  low-  and 
moderate-income  (tenants  whose  gross 
annual  family  income,  adjusted  for 
family  size,  does  not  exceed  95  percent 
of  the  median  income  for  the  area).  The 
loan  is  consistent  with  the  locality's 
current  overall  community  development 
strategy  developed  pursuant  to  Title  I  of 
the  Housing  and  Community 
Development  Act  of  1974". 

(b)  Maximum  Unit  Exception.  The 
property  must  have  fewer  than  100  units 
after  rehabilitation  unless  HUD 
determines  that  the  loan  is  essential  to 
meet  the  community  development  needs 
of  a  neighborhood  and  alternative 
sources  of  financing  are  not  available. 
The  Area  Manager  is  hereby  authorized 
to  grant  an  exception  to  the  100  unit 
Umit.  Exceptions  must  be  requested  in 
writing  by  the  locality  to  the  Area 
Manager  and  must  include  clear 
evidence  of  the  importance  of  the 
specific  project  to  the  community 
development  needs  of  the  neighborhood 
in  which  the  property  is  located.  The 
Area  Manager  is  authorized  to  approve 
the  locality's  request,  if  the  Area 
Manager  finds  that: 

(1)  The  rehabiUtation  of  the  project 
will  provide  needed  housing  units  for 
low-  and  moderate-income  tenants,  or 

(2)  The  revitalization  of  the  target 
area  would  be  significantly  hindered  if 
the  property  were  not  rehabilitated. 
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(3)  Under  either  paragraphs  (b)  (1)  or 
(2)  of  this  section,  alternate  sources  of 
financing  which  would  be  adequate  for 
the  specific  project  are  not  available. 

§  510.102    Rent  regulatory  agreement 
(a)  Agreement.  A  Rent  Regulatory 
Agreement  shall  be  executed  at  loan 
settlement  for  all  multifamily  and 
investor  owned  single-family  properties 
rehabilitated  with  Section  312  funds,  for 
the  purpose  of  limiting  the  rate  of  return 
to  the  borrower  through  increased  rents 
caused  by  the  rehabilitation  of  the 
property  over  the  first  5  years  of  the 
loan  commencing  on  the  completion  of 
rehabilitation  work.  Such  an  agreement 
shall  be  between  the  borrower  and  the 
United  States  of  America  acting  by  and 
through  the  Secretary  of  Housing  and 
Urban  Development  and  shall  be 
executed  by  the  HUD  Area  Manager  or 
his/her  designee  on  behalf  of  the 
Secretary.  The  agreement  shall  be  in  a 
form  prescribed  by  HUD  and  shall 
include,  among  other  loan  information: 

(1)  The  total  monthly  rents  that  may 
be  charged  for  all  dwelling  units  in  the 
property  computed  in  accordance  with 
paragraph  (b}  of  this  section; 

(2)  A  provision  to  allow  increases  in 
such  total  monthly  rents  to  cover 
increases  in  operating  costs,  including 
property  taxes,  insurance,  utilities, 
maintenance,  and  other  reasonable 
costs.  Such  increases  in  costs  shall  be 
docimiented  in  the  files  of  the  borrower, 
to  be  maintained  for  HUD  inspection  at 
its  option  for  a  period  of  2  years 
following  the  expiration  of  the 
agreement.  The  borrower  shall  notify 
the  LPA  administering  the  loan  and  all 
original  tenants  still  in  tenancy  of  any 
rent  increases  above  the  initial  allowed 
maximum  and  the  reasons  therefor 
during  the  period  of  the  agreement; 

(3)  A  provision  for  declaring  the  loan 
in  default  and/or  for  taking  other 
appropriate  legal  action  if  the  borrower 
fails  to  correct  violations  of  the  Rent 
Regulatory  Agreement; 

(4)  A  provision  that  the  tenants  of  the 
property  be  provided  with  information 
in  writing  by  the  borrower  regarding  the 
terms  of  the  Rent  Regulatory  Agreement; 

(5)  A  provision  that  pre-existing  debt 
and  other  rehabilitation  financing  on  the 
property  may  be  calculated  into  the 
Rent  Regulatory  Agreement  if  the 
original  term  is  at  least  ten  years 
pursuant  to  paragraphs  (b)(1)  (ii)  and 
(iv)  of  this  section.  However,  if  Uie  term 
of  the  existing  debt  expires  within  the 
first  four  years  of  the  agreement,  the 
amoimt  of  annual  principal  and  interest 
payments  on  such  debt  must  be 
subtracted  from  the  figiu-e  used  in 
paragraph  (b)(1)  (u)  and  (iv)  of  this 
section  and  the  monthly  rental  amoimt 


recalculated  on  an  annual  basis  for  the 
remaining  year  or  years;  and 

(6)  A  provision  that  the  agreement 
shall  bind  any  successors  in  interest  and 
shall  be  recorded  with  the  mortgage 
which  shall  specifically  incorporate  the 
Rent  Regulatory  Agreement  by 
reference. 

(b)  Rental  Amount  The  total  monthly 
rent  amount  to  be  used  as  a  basis  for  the 
Rent  Regulatory  Agreement  shall  be 
computed  by: 

(1)  Totaling  paragraphs  (b)(1)  (i) 
through  (v)  of  this  section: 

(i)  The  estimated  annual  operating 
expenses  and  taxes  after  rehabilitation; 

(ii)  The  annual  principal  and  interest 
payments  on  pre-existing  mortgage  debt, 
but  only  if  the  original  terms  were  at 
least  10  years; 

(iii)  The  annual  principal  and  interest 
payments  on  the  Section  312  loan; 

(iv)  The  aimual  principal  and  interest 
payments  on  other  rehabilitation 
financing,  but  only  if  the  terms  are  at 
least  10  years; 

(v)  An  amount  which  is  a  reasonable 
return  on  investment  as  determined  by 
HUD,  on  recommendation  of  the 
processing  locality,  which  shall  not 
exceed  a  20  percent  return  on  equity 
defined  as: 

(A)  Appraised  market  value  prior  to 
rehabilitation  plus; 

(B)  The  cost  of  rehabilitation  minus; 

(C)  After  rehabilitation  indebtedness 
(of  at  least  a  10-year  term)  secured  by 
the  property. 

(2J  Dividing  the  total  calculated  in 
paragraph  (b)(1)  of  this  section  by  .93  to 
adjust  for  vacancies. 

(3)  Dividing  the  amount  calculated  in 
paragraph  (b)(2)  of  this  section  by  12  to 
calculate  the  allowable  total  monthly 
rent. 

(c)  Adjustments.  HUD  reserves  the 
right  to  revise  downward  the  percentage 
return  on  equity  permitted  under 
paragraph  (b)(l)(v)  of  this  section  as 
necessary  to  reflect  changes  in 
economic  conditions,  including  changes 
in  the  prime  rate.  Any  such  decrease 
may  be  made  by  direct  notice  to 
localities  processing  Section  312  loans 
and  shall  be  effective  only  for  loans 
approved  after  the  effective  date  of  such 
Notice. 

Subpart  G— Loan  Servicing 
§  510.120    General  [Reserved] 

Subpart  H— Performance  Evaluation 
and  Record  Keeping 

§510.150    Records  and  reporting 
requirements. 

(a)  Loan  File.  The  LPA  shall  keep 
complete  records  for  each  Section  312 


loan  which  shall  include,  without  being 
limited  to.  the  following: 

(1)  All  documents  and  supporting 
material  required  for  a  complete  loan 
application  submission  to  the  Approving 
Officer; 

(2)  All  documents  and  supporting 
material  relating  to  loan  settlement,  the 
rehabilitation  contract,  administration  of 
the  rehabilitation  escrow  account, 
inspection  of  the  rehabilitation  work, 
and  loan  close-out,  including  transmittal 
of  documents  to  the  loan  servicer; 

(3)  A  record  of  all  contacts  with  and 
complaints  from  the  borrower. 

(4)  A  record  of  all  problems 
experienced  with  the  rehabilitation  -. 
contractor(s);  and 

(5)  Any  other  items  specifically 
required  by  this  Part  or  program  forms 
and  documents  to  be  included  in  the 
loan  file. 

(b)  Program  Records.  The  locality  or 
LPA,  as  appropriate,  shall  maintain  the 
following  program  records: 

(1)  A  record  of  the  amounts  and  types 
of  loans  made  on  a  yearly  basis,  as  well 
as  a  record  of  the  areas  in  which  the 
loans  were  made; 

(2)  Accounting  records  which  will, 
among  other  things: 

(i)  Fully  disclose  activity  and  status  of 
the  rehabilitation  escrow  account; 

(ii)  Disclose  the  name  of  each 
borrower,  amount  of  the  loan  to  the 
borrower.  date{s)  funds  were  received 
from  HUD  for  each  loan,  date(s)  funds 
were  disbursed  and  the  amoimt  and 
date  of  any  loan  cancellations;  and 

(iii)  Facilitate  an  effective  audit. 

(3)  Documentation  of  corrective 
actions  taken  by  the  locality  as  a  result 
of  HUD  reviews  of  program 
performance;  and 

(4)  Other  records  as  may  be  required 
by  the  Secretary  by  direct  notice  to  the 
locality. 

(c)  Reports.  The  Secretary  may 
require  localities  or  LP  As  participating 
in  the  program  to  submit  periodic  or 
one-time  reports  which  may  contain, 
without  being  limited  to,  the  following: 

(1)  Information  about  amounts  and 
types  of  loans  approved  and 
disapproved; 

(2)  Characteristics  of  loan  applicants; 

(3)  Information  about  other  activities 
in  areas  where  the  locality  is  targeting 
the  loan  funds; 

(4)  Information  about  the  utilization  of 
minority  contractors:  and 

(5)  Information  concerning  application 
of  solar  energy  systems  in  rehabilitated 
property. 

§510.154    Performance  evaluation. 

(a)  HUD  Review.  HUD  shall  review 
each  locahty's  performance  at  least 
once  each  two  years  to  determine 
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whether  corrective  or  remedial  actions 
as  described  in  §  510.156  are  necessary 
because  of  the  locahty's  failure: 

(1)  To  carry  out  the  Section  312 
Program  substantially  in  accordance 
with  the  requirements  of  applicable  law. 
this  part,  other  applicable  Federal 
regulations  and  executive  orders,  and 
any  further  requirements  contained  in 
program  forms,  legal  documents  and 
Handbooks: 

(2)  To  maintain  a  continuing  capacity 
to  carry  out  the  program  in  an  efficient 
and  timely  maimer; 

(3)  To  provide  a  sustained  level  of 
concentrated  public  investment  to 
complement  the  rehabilitation  efforts  in 
eligible  loan  areas,  pursuant  to  §  510.22; 
or 

(4)  To  meet  the  priorities  and 
objectives  set  forth  in  §  510.2. 

(b)  Scope  of  Review,  In  reviewing 
each  locality's  performance  under  this 
section,  HUD  will  consider  all  available 
information,  which  may  include,  but 
need  not  be  limited  to,  the  following: 

(1)  The  loan  files  maintained  by  the 
Secretary  and  by  the  locality  or  LPA; 

(2)  The  locality's  rate  of  committing 
Section  312  funds  compared  to  any  fund 
use  schedules  that  may  have  been 
furnished  to  the  Secretary; 

(3)  In-depth,  on-site  monitoring 
reviews  of  the  locality  to  view  program 
administration,  concentration  and 
quality  of  rehabilitation  activity, 
including  interviews  with  loan 
applicants  and  borrowers; 

(4)  Reports  and  records  of  public  and 
private  investment  in  eligible  loan  areas, 
as  described  in  §  510.22; 

(5)  Reports  prepared  by  the  locality  or 
LPA  and  furnished  to  the  Secretary,  as 
described  in  §  510.150(c); 

(6)  Results  of  previous  reviews  of  the 
locality's  or  LPA's  performance; 

(7)  Records  maintained  by  the  locality 
or  LPA,  as  described  in  §  510.150(b); 

(8)  Audit  reports  whether  conducted 
by  the  locality,  the  LPA.  HUD  or  the 
General  Accounting  Office;  and 

(9)  Records  of  comments  and 
complaints  by  citizens  and 
organizations,  or  litigation. 

§  510.156    Corrective  and  remedial 
sanctions. 

(a)  Actions.  If  the  Secretary 
determines  on  the  basis  of  a  review  of 
the  locahty's  performance  under 
§  510.154.  or  otherwise,  that  corrective^ 
or  remedial  actions  are  necessary,  the 
Secretary  may  take  one  or  more  of  the 
actions  authorized  in  this  section.  In 
each  instance,  the  action  taken  will  be 
designed  to  first  prevent  a  continuance 
of  the  deficiency;  second,  mitigate  any 
adverse  effect  of  the  deficiency  to  the 
extent  possible  under  the  circumstances; 


and  third,  prevent  a  recurrence  of  the 
same  or  similar  deficiency.  These 
actions  may  include: 

(1)  Directing  the  locality  to  submit 
additional  information  concerning  any 
and  all  aspects  of  its  administration  of 
the  program; 

(2)  Directing  the  locality  to  submit 
progress  schedules  and  other  reports  on 
loan  activity; 

(3)  Issuing  a  letter  of  warning  that 
advises  the  locality  of  a  deficiency  and 
puts  the  locahty  on  notice  that  more 
serious  sanctions  will  be  taken  if  the 
deficiency  is  not  corrected  or  is 
repeated: 

(4)  Directing  the  locality  to  suspend  or 
terminate  loan  processing  activities; 

(5)  Reducing  the  Section  312  funds  to  a 
locality  for  that  fiscal  year  as  a  result  of 
the  locahty's  inability  to  commit  funds 
in  accordance  with  the  established  use 
schedule  for  that  locality  or  because  of 
evidence  of  poor  performance; 

(6)  Reducing  the  Section  312  funds 
available  to  the  locality  for  the  next 
fiscal  year; 

(7)  Requiring  the  locality  to  make 
local  public  funds  available  to  a 
borrower  in  order  to  complete  the 
rehabilitation  of  his/her  property  where 
HUD  had  determined  that  the  locahty's 
deficient  administration  of  the  program 
has  resulted  in  the  rehabilitation  not 
being  completed  with  the  funds 
available  from  the  loan; 

(8)  Conditionding  the  availability  of  a 
succeeding  year's  funds  on  the  locality's 
correction  of  deficiencies  noted  by  HUD; 
and 

(9)  Declaring  an  area  no  longer 
eligible  for  Section  312  funding. 

Issued  at  Washington.  D.C.,  March  14, 1980. 

Walter  G.  Farr,  Jr., 

Deputy  Assistant  Secretary  for  Community 
Planning  and  Development. 

(FR  Doc.  80-10592  Filed  4-9-80:  8:45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT  | 

Office  of  the  Assistant  Secretary  for 
Neighborhoods,  Voluntary 
Associations  and  Consumer 
Protection 

IDodcet  No.  N-80-992] 

Availability  of  Neighborhood  Self-Help 
Development  Project  Grants— Urban 
Cyde  II;  Competitive  Solicitation 

agency:  Department  of  Housing  and 
Urban  Development. 
action:  Announcement  of  Competitive 
Solicitation  for  Neighborhood  Self-Help 
Development  Project  Grants — ^Urban 
Cycle  n. 

summary:  hud  is  accepting 
applications  from  neighborhood 
organizations  for  grants  for  eligible 
neighborhood  revitalization  projects 
which  directly  benefit  the  residents  of 
low-  and  moderate — ^income  urban 
neighborhoods.  This  grant 
announcement  is  the  second  of  two 
cycles  of  urban  project  grants  to  be 
solicited  during  fiscal  year  1980.  For 
purposes  of  this  announcement,  urban 
refers  generally  to  areas  with  a 
population  of  more  than  10,000  people. 
Concurrent  with  this  urban  project  grant 
announcement,  a  separate  notice  of 
availability  is  being  made  for  rural 
project  grants. 

FOR  FURTHER  INFORMATION  CONTACT: 
Clifton  Bamhill,  Program  Support 
Division,  OfRce  of  Neighborhood 
Development,  Room  4222,  Department  of 
Housing  and  Urban  Development  451 
7th  Street,  SW.,  Washington,  D.C.  20410. 
Telephone:  (202)  755-7970.  This  is  not  a 
toll  free  number.  Grant  application  kits 
are  available  upon  written  request.  To 
assure  a  prompt  response,  it  is  suggested 
that  your  written  requests  for         I 
application  kits  be  made  e£u*ly.       ' 
DATE:  Applications  may  be  submitted 
between  April  1. 1980  and  July  15, 1980. 
Applications  submitted  after  July  15, 
1980  will  not  be  considered  for  this  cycle 
of  project  grants  and  will  have  to  be 
resubmitted  for  any  subsequent  cycles. 

Program  Background 

The  Neighborhood  Self-Help 
Development  Act  of  1978  (42  U.S.C 
8123]  authorizes  grants  and  other  forms 
of  assistance  to  neighborhood 
organizations  to  undertake  specific 
housing,  economic  or  community 
development,  and  other  appropriate 
neighborhood  conservation  and 
revitalization  projects  in  low-  and 
moderate-income  neighborhoods,  which 


are  in  need  of  preservation  and 
revitalization.  The  Neighborhood  Self- 
Help  Development  Act  is  a  component 
of  the  President's  Urban  Policy. 

It  is  the  intent  of  this  program,  and 
this  annoimcement,  to  be  responsive  to 
a  wide  range  of  neighborhood 
revitalization  activities  and  to  support 
specific  projects  identified  and 
developed  by  neighborhood 
organizations  as  they  are  in  the  best 
position  to  determine  the  most 
appropriate  means  to  satisfy  their 
neighborhood  revitalization  needs. 
Therefore,  any  housing,  community  and 
economic  development  projects  are 
eligible  for  grants  if  they  are  not 
specifically  cited  as  ineligible  below, 
and  which  contribute  to  the 
revitalization  of  low-  and  moderate- 
income  neighborhoods,  if  they  directly 
benefit  the  residents  of  those 
neighborhoods  and  if  they  do  not 
discriminate  against  beneficiaries  on  the 
basis  of  race,  color,  national  origin  or 
age,  or  because  they  are  handicapped. 
Examples  include  neighborhood- 
initiated  new  and  rehabilitated  housing, 
creative  reuse  of  existing  buildings, 
neighborhood  conmiercial  revitalization. 
neighborhood  economic  development, 
and  energy  conservation  and 
weatherization. 

This  grant  aimouncement  is  based  on 
the  interim  regulations  (published  in  the 
Federal  Register  on  October  22. 1979] 
and  the  initial  legislation  (passed  by 
Congress  on  October  15, 1978]. 
Interested  persons/organizations  are 
urged  to  review  the  regulations,  this 
announcement  with  the  factors  for 
award,  and  the  application  kit  to 
determine  whether  or  not  they  should 
apply  under  this  program.  Another 
announcement  for  project  grants  is 
e^qiected  to  be  published  in  Fall  1980. 

Applicant  Eligibility  Criteria 

Applicants  for  project  grants  must  be 
an  existing  voluntary  neighborhood 
organization  with  a  history  of  service  to 
the  neighborhood  in  which  a  proposed 
project  is  located  and  meet  each  of  the 
following  criteria: 

(1]  The  organization  must  be  broadly 
representative  of  the  neighborhood  in 
which  the  project  will  be  located; 

(2]  The  organization  must  be 
accountable  to  neighborhood  residents 
with  respect  to  the  project  being 
proposed: 

(3]  The  organization  must  have  as  one 
of  its  objectives  the  preservation  and 
revitalization  of  the  neighborhood; 

(4)  The  organization  must  be  found  by 
the  Secretary  to  have  a  proven  record  or 
demonstrable  capacity  for  developing 
resources  for,  and  effectively 


implementing,  neighborhood 
conservation  and  revitalization  projects; 

(5)  The  organization  must  be 
incorporated  as  a  non-profit 
organization: 

(6]  The  organization  must  have  a 
board  of  directors  composed  chiefly  of 
elected  persons  who  are  other  than  paid 
staff  of  the  organization,  though  a  small 
number  of  paid  corporate  officers  may 
be  part  of  the  board;  and 

(7)  The  organization  must  have 
financial  records  in  an  auditable  form. 

Eligible  Projects  and  Activities 

Grants  under  this  program  are  to 
support  an  organization's  preparation 
and/or  implementation  costs  for  specific 
low-  and  moderate-income  rehabilitated 
or  new  housing  construction, 
commercial  revitalization,  economic 
development,  creative  reuse,  energy 
conservation,  weatherization  or  other 
neighborhood  community  development 
projects.  Praparation  activities  may 
include:  advanced  stages  of  planning, 
financial  packaging,  architectural 
services,  land  acquisition,  or  developing 
rehabilitation  specifications. 

Advanced  planning  or  preparation 
activities  are  acceptable  when  the 
organization  can  document  that  the 
initial  stages  of  plaiming  for  the  specific 
project  have  been  completed  and  when 
those  activities  are  tied  to  project 
implementation.  The  applicant  must 
have  completed  at  least  sufficient 
planning  to  have  a  clear  project 
structure,  an  initial  financial  projection, 
and  an  estimated  timetable  for 
implementation.  Grants  under  this 
program  will  not  support  the  early 
stages  of  planning.  Grants  will  also  not 
support  the  early  stages  of  planning. 
Grants  will  also  not  support  the  full  cost 
of  implementation.  When  specific 
projects  request  funds  for  partial 
implementation  costs,  the  other  financial 
resources  supporting  the  implementation 
must  be  identified.  Projects  must 
directiy  benefit  the  low-  and  moderate- 
income  residents  of  the  neighborhood. 

Ineligible  Project  Activities 

The  following  activities  are  ineligible 
for  project  grants: 

(1]  Planning  functions  which  are  not 
directiy  combined  with  project 
implementation; 

(2)  Public  works  such  as  street  repairs 
which  are  not  associated  with  the 
specific  project  being  funded; 

(3]  Operating  social  services  which 
are  not  associated  with  the  specific 
project  to  be  funded; 

(4]  An  economic  development  project 
which  will  not  primarily  benefit  the 
residents  of  the  neighborhood  in  which 
it  will  be  located: 
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(5]  Operating  costs  of  a  community 
group  which  are  not  associated  with  the 
specific  projects  being  funded; 

(6]  Other  activities  which  the 
Secretary  determines  are  not  consistent 
with  the  purposes  of  the  Act. 

Local  Govermnent  Certification 

Applications  must  include  a  letter 
from  the  chief  elected  official  of  the 
most  immediate  jurisdiction  of  general 
local  govermnent  in  which  the 
neighborhood  is  located.  The  letter  must 
state  that  the  chief  elected  official  has 
reviewed  the  appUcation  and  that  the 
proposed  project  is  consistent  vtith,  and 
supportive  of,  the  specific  objectives  of 
that  unit  of  local  government  including 
housing  and  conunimity  development, 
economic  development,  and 
neighborhood  conservation  or 
revitalization  activities  being  carried  out 
by  that  unit  of  general  local  govenmient. 
No  action  will  be  taken  on  any 
proposals  which  are  submitted  to  HUD 
without  the  local  government 
certification. 

Factors  for  Award 

Applications  will  be  evaluated  and 
awarded  points  based  on  the  factors 
identified  below.  The  weight  of  each 
factor  is  indicated  by  the  assigned 
number  of  points.  Each  sub-factor  is 
considered  relatively  equal  to  each 
other  sub-factor  within  the  individual 
factor. 

(1)  Organizational  Qualifications  (30 
points) 

(a)  Proven  record  or  demonstrable 
capacity  of  the  organization  to  develop 
resources,  prepare,  and  effectively 
implement  the  same  type  of 
neighborhood  revitalization  project  as 
proposed  or  a  different  type  of  project 
which  required  comparable  program 
development. 

(b)  Proven  record  or  demonstrable 
capacity  of  the  organization  to  manage 
the  same  type  of  neighborhood 
revitalization  project  as  proposed  or  a 
different  type  of  project  which  required 
comparable  management  skill. 

(c)  Extent  to  which  the  organization 
has  a  history  of  service  to  the  area 
served  by  the  project  and  to  low-  and 
moderate-income  residents  of  the  area 
served  by  the  project. 

(2)  Quality  of  Project  Planning  (30 
points) 

(a]  Demonstrated  evidence  that  the 
organization  has  addressed 
neighborhood  needs  through  the 
development  of  an  overall  revitalization 
strategy  and  that  the  project  advances 
that  strategy. 


(b]  Extent  to  which  project  planning  to 
date  has  advanced  to  the  stage  where 
the  organization  has: 

(a]  Identified  a  specific  project  and 
described  its  basic  components; 

(b]  Completed  the  early  st£iges  of 
plaiming; 

(c]  Made  a  preliminary  financial 
projection; 

(d]  Estimated  a  timetable  for 
implementation. 

(c]  Extent  to  which  neighborhood 
residents  have  been  involved  to  date  in 
project  planning. 

(3)  Soundness  of  Project  and  Its 
Components  (30  points) 

(a]  Extent  to  which  the  project  is 
realistically  conceived  and  the  project 
components  are  complete  and  directly 
related  to  each  other. 

(b]  Extent  to  which  the  project 
benefits  low-  and  moderate-income 
neighborhood  residents. 

(c]  Probable  effectiveness  of  the 
project  and  its  individual  components  to 
accomplish  stated  objectives. 

(d]  Extent  to  which  the  project  is  a 
neighborhood  self-help  activity  i.e.,  the 
residents  who  will  be  directiy  affected 
by  the  project  are  actively  involved  in 
and  supportive  of  project  development, 
implementation,  and  evaluation. 

(4)  Financial  Feasibility  (30 points) 

(a]  Extent  to  which  the  proposed 
project  includes  those  of  tiie  following 
which  are  appropriate: 

(1]  Self-help  resources; 

(2)  Coordination  of  resources  from 
local.  State  or  Federal  Governments; 

(3)  Coordination  of  resources  from  the 
private  sector. 

(b]  Strength  of  evidence  that  the 
public  and  private  funding  sources 
identified  m  sub-factor  4(a]  above  have 
been  realistically  identified;  and  where 
possible,  have  been  contacted,  support 
the  project  and  can  make  funds 
available  contingent  on  the  progress  of 
the  project 

(c]  Realism  of  proposed  HUD  Share  of 
the  project  budget  including  the  type  of 
persoimel,  level  of  direct  labor  effort, 
type  and  quality  of  materials,  extent  and 
duration  of  travel,  suitability  of 
subcontractors  and  consultants,  and 
reasonableness  of  the  total  cost  of  the 
HUD  Share. 

5.  Quality  of  Project  Management  (30 
points) 

(a]  Quality  of  project  management 
plan  including: 

(1]  Identification  of  tasks  and  sub- 
tasks  of  work  and  their 
interrelationship: 


(2]  Assignment  of  responsibility  and 
accountability  for  accomplishing  work 
tasks'; 

(3]  Clear  time-sequencing  for  each 
activity; 

(4]  Identification  and  availability  of 
resources  necessary  to  accomplish  work 
tasks; 

(5]  Establishment  of  financial  controls 
to  accomplish  the  project  within  budget. 

(b]  Demonstrated  evidence  of 
capability  of  project  team  including 
project  manager,  organization  staff,  and 
outside  consultants. 

Application  Requirements 

The  format  and  content  requirements 
for  project  grant  applications  are 
described  in  the  appUcation  kit. 
Neighborhood  organizations  should  not 
begin  preparing  an  application  until  they 
have  obtained  an  application  kit.  Each 
proposed  project  requires  a  separate 
project  grant  application. 

A-85  Review 

Each  application  must  comply  with 
the  requirements  of  0MB  Circular  A-95. 
At  least  60  days  prior  to  submission  of 
the  application  to  HUD,  the  applicant 
must  provide  a  notification  of  its  intent 
to  apply  for  the  project  grant  to  offical 
A-95  State  and  local  clearinghouses. 
Approximately  a  month  after  the 
notification,  the  applicant  must  submit 
the  completed  application  to  the 
clearinghouses  for  a  30  day  review 
period  prior  to  submission  of  the 
application  to  HUD.  To  assure  adequate 
lead  time  for  submittal  to  HUD  after 
compliance  with  these  requirements, 
applicants  are  urged  to  make  the  60  day 
notification  on/or  prior  to  May  6, 1980 
and  submit  the  completed  application  to 
the  clearinghouses  by  June  5, 1980. 

Ai^licant  Notification 

All  applicants  will  be  notified  by  mail 
of  the  results  of  the  competition  after 
selection  for  grant  awards  are  mdde.  No 
information  will  be  available  to 
applicants  during  the  period  of  HUD 
evaluation  except  for  those  applicants 
that  are  determined  ineligible. 
Selections  of  successful  applicants  are 
expected  to  be  announced  by  HUD  in 
September  1980. 

Applicants  who  are  not  selected  for 
Cycle  n  grant  awards  and  who  wrish  to 
apply  for  any  subsequent  cycles  must 
resubmit  their  applications  in  order  to 
be  considered. 

After  the  period  of  HUD  evaluation 
but  prior  to  grant  award,  HUD  may 
require  applicants  to  participate  in 
negotiations  and  to  submit  application 
revisions  resulting  from  negotiations. 
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Issued  at  Washington,  D.C.,  April  4, 
1980.  I 

Geno  C.  Baroni,  ' 

Assistant  Secretary  for  Neighborhoods, 
Voluntary  Associations,  and  Consumer 
Protection. 

(FR  Ooc  80-10790  FUed  4-0-60: 8:45  am) 

WLUNG  cooe  4210-ai-ll 


[Docket  No.  N-80-993] 

Availabirity  of  Neighborhood  Self-Help 
Development  Project  Grants— Rural 
Cycle  II;  Competitive  Solicitation 

agency:  Department  of  Housing  and 
Urban  Development                   I 
action:  Announcement  of  Competitive 
Solicitation  for  Neighborhood  Self-Help 
Development  Project  Grants — Rural 
Cycle  n. 

summary:  hud  is  accepting 
apphcations  from  neighborhood 
organizations  for  grants  for  eligible 
neighborhood  revitalization  projects 
which  directly  beneBt  the  residents  of 
low-  and  moderate-income  rural 
neighborhoods.  This  grant 
announcement  is  the  second  of  two 
cycles  of  rural  project  grants  to  be 
solicited  during  flscal  year  1980.  For 
purposes  of  this  announcement  rural 
refers  generally  to  areas  with  a 
population  of  less  than  10,000  people. 
Concurrent  with  this  rural  project  grant 
announcement,  a  separate  notice  of 
availability  is  being  made  for  urban 
project  grants. 

FOR  FURTHER  INFORMATION  CONTACT: 

Clifton  Bamhill,  Program  Support 
Division,  OfHce  of  Neighborhood 
Development,  Room  4222,  Department  of 
Housing  and  Urban  Development.  451 
7th  Street.  S.W..  Washington,  D.C.  20410. 
Telephone:  (202)  755-7970.  This  is  not  a 
toll  free  number.  Grant  application  kits 
are  available  upon  written  request.  To 
assure  a  prompt  response,  it  is  suggested 
that  your  written  requests  for 
application  kits  be  made  early. 
date:  Applications  may  be  submitted 
between  April  1, 1980  and  July  15, 1980. 
Applications  submitted  after  July  15, 
1980  will  not  be  considered  for  this  cycle 
of  project  grants  and  will  have  to  be 
resubmitted  for  any  subsequent  cycles. 

Program  Background 

The  Neighborhood  Self-Help 
Development  Act  of  1978  (42  U.S.C. 
8123]  authorizes  grants  and  other  forms 
of  assistance  to  neighborhood 
organizations  to  undertake  specific 
housing,  economic  or  community 
development,  and  other  appropriate 
neighborhood  conservation  and 
revitalization  projects  in  low-  and 
moderate-income  neighborhoods,  which 


are  in  need  of  preservation  and 
revitalization.  The  Neighborhood  Self- 
Help  Development  Act  is  a  component 
of  the  President's  Urban  Policy. 

It  is  the  intent  of  this  program,  and 
this  announcement,  to  be  responsive  to 
a  wide  range  of  neighborhood 
revitalization  activities  and  to  support 
specific  projects  identified  and 
developed  by  neighborhood 
organizations  as  they  are  in  the  best 
position  to  determine  the  most 
appropriate  means  to  satisfy  their 
neighborhood  revitalization  needs. 
Therefore,  any  housing,  community  and 
economic  development  projects  are 
eligible  for  grants  if  they  are  not 
specifically  cited  as  ineligible  below, 
and  which  contribute  to  the 
revitalization  of  low-  and  moderate- 
income  neighborhoods,  if  they  directly 
benefit  the  residents  of  those 
neighborhoods  and  if  they  do  not 
discriminate  against  beneficiaries  on  the 
basis  of  race,  color,  national  origin,  age, 
or  because  they  are  handicapped. 
Examples  include  neighborhood- 
initiated  new 'and  rehabilitated  housing, 
creative  reuse  of  existing  buildings, 
neighborhood  commercial  revitalization, 
neighborhood  economic  development, 
and  energy  conservation  and 
weatherization. 

The  term  "neighborhood",  as  it 
applies  to  this  program,  is  meant  to  be 
broader  than  as  conmionly  used.  For 
purposes  of  this  program,  in  some  rural 
areas  "neighborhood"  may  be  regarded 
as  synonymous  with  community.  Thus, 
the  program  focus  in  rural  areas  is  on 
community-based  organizations  serving 
specific  target  areas  which  may  be 
geographically  larger  than  urban 
neighborhoods.  Rural  communities  and 
urban  neighborhoods  share  a  number  of 
common  characteristics  which 
constitute  the  primary  factors  for 
defining  the  target  areas  for  this 
program:  namely,  a  sense  of  identity 
with  an  area,  common  socio-economic 
characteristics,  resident  organizations, 
and  a  history  of  being  treated  as  a 
distinct  unit. 

The  term  "rural"  refers  generally  to 
areas  of  less  than  10,000  in  population. 
This  population  size  criterion  is  being 
used  as  a  general  guide.  Other  factors 
such  as  location  and  economic  base  are 
often  mentioned  by  experts  in  attempts 
to  define  rural.  Such  definitions, 
however,  exclude  some  community- 
based  organizations  throughout  the 
nation  which  consider  themselves  rural. 
Applicants  are  urged  to  propose  to  HUD 
their  own  perception  of  the  character  of 
their  target  areas.  HUD  will  consider  all 
reasonable  definitions  of  rural  target 
areas.  Thus  small  cities  over  10,000  in 


population  may  be  considered  rural  if 
the  applicant  can  make  a  convincing 
case  to  HUD. 

This  grant  announcement  is  based  on 
the  interim  regulations  (published  in  the 
Federal  Register  on  October  22, 1979) 
and  the  initial  legislation  (passed  by 
Congress  on  October  15, 1978). 
Interested  persons/organizations  are 
urged  to  review  the  regulations,  this 
announcement  with  the  factors  for 
awtird,  and  the  application  kit  to 
determine  whether  or  not  they  should 
apply  under  this  program.  Another 
announcement  for  project  grants  is 
expected  to  be  pubUshed  in  Fall  1980. 

Applicant  Eligibility  Criteria 

Applicants  for  project  grants  must  be 
an  existing  voluntary  neighborhood 
organization  with  a  history  or  service  to 
the  neighborhood  in  which  a  proposed 
project  is  located  and  meet  each  of  the 
applicant  criteria.  Failure  to  meet  these 
criteria  will  result  in  the  application 
being  determined  ineligible  and  not 
considered  for  final  evaluation.  The 
criteria  are: 

(1)  The  organization  must  be  broadly 
representative  of  the  neighborhood  in 
which  the  project  will  be  located  (in 
rural  areas,  the  organization  must  be 
broadly  representative  of  the  population 
of  the  target  area  to  be  served  by  the 
project); 

(2)  The  organization  must  be 
accoimtable  to  neighborhood  residents 
with  respect  to  the  project  being 
proposed: 

(3)  The  organization  must  have  as  one 
of  its  objectives  the  preservation  and 
revitalization  of  the  neighborhood; 

(4)  The  organization  must  be  found  by 
the  Secretary  to  have  a  proven  record  or 
demonstrable  capacity  for  developing 
resources  for,  and  effectively 
implementing,  neighborhood 
conservation  and  revitalization  projects; 

(5)  The  organization  must  be 
incorporated  as  a  non-profit 
organization; 

(6)  The  organization  must  have  a 
board  of  directors  composed  chiefly  of 
elected  persons  who  are  other  than  paid 
staff  of  the  organization,  though  a  small 
number  of  paid  corporate  officers  may 
be  part  of  the  board;  and 

(7)  The  organization  must  have 
financial  records  in  an  auditable  form. 

Eligible  Projects  and  Activities 

Grants  under  this  program  are  to 
support  an  organization's  preparation 
and/or  implementation  costs  for  specific 
low-  and  moderate-income  rehabilitated 
or  new  housing  construction, 
commerical  revitalization,  economic 
development,  creative  reuse,  energy 
conservation,  weatherization  or  other 
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neighborhood  community  development 
projects.  Preparation  activities  may 
include:  advanced  stages  of  planning, 
financial  packaging,  architectural 
services,  land  acquisition,  or  developing 
rehabilitation  specifications. 

Advanced  planning  or  preparation 
activities  are  acceptable  when  the 
organization  can  document  that  the 
initial  stages  of  plsuming  for  the  specific 
project  have  been  completed  and  when 
those  activites  are  tied  to  project 
implementation.  The  applicant  must 
have  completed  at  least  sufficient 
planning  to  have  a  cleeir  project 
structure,  an  initial  financial  projection, 
and  an  estimated  timetable  for 
implementation.  Greuits  under  this 
program  will  not  support  the  early 
stages  of  planning.  Grants  will  also  not 
support  the  full  cost  of  implementation. 
When  specific  projects  request  funds  for 
partial  implementation  costs,  the  other 
financial  resources  supporting  the 
implementation  must  be  identified. 
Projects  must  directly  benefit  the  low- 
and  moderate-income  residents  of  the 
neighborhood. 

Ineligible  Project  Activities 

The  following  activities  are  ineligible 
for  project  grants: 

(1)  Planning  functions  which  are  not 
directly  combined  vVith  project 
implementation; 

(2)  Public  works  such  as  street  repairs 
which  are  not  associated  with  the 
specific  project  being  funded; 

(3)  Operating  social  services  which 
are  not  associated  with  the  specific 
project  to  be  funded; 

(4)  An  economic  development  project 
which  will  not  primarily  benefit  ihe 
residents  of  the  neighborhood  in  which 
it  will  be  located; 

(5)  Operating  costs  of  a  community 
group  which  are  not  associated  with  the 
specific  projects  being  funded; 

(6)  Other  activities  which  the 
Secretary  determines  are  not  consistent 
with  the  purposes  of  the  Act. 

Local  Government  Certification 

Applications  must  include  a  letter 
from  the  chief  elected  official  of  the 
most  immediate  jurisdiction  of  general 
local  government  in  which  the 
neighborhood  is  located.  The  letter  must 
state  that  the  chief  elected  official  has 
reviewed  the  apphcation  and  that  the 
proposed  project  is  consistent  with,  and 
supportive  of,  the  specific  objectives  of 
that  unit  of  local  government,  including 
housing  and  community  development, 
economic  development,  and 
neighborhood  conservation  or 
revitalization  activities  being  carried  out 
by  that  unit  of  general  local  government. 
No  action  will  be  taken  on  any 


proposals  which  are  submitted  to  HUD 
without  the  local  govenmient 
certification. 

Factors  for  Award 

Applications  will  be  evaluated  and 
awarded  points  based  on  the  factors 
identified  below.  The  weight  of  each 
factor  is  indicated  by  the  assigned 
number  of  points.  Each  sub-factor  is 
considered  relatively  equal  to  each 
other  sub-factor  within  the  individual 
factor. 

(IJ  Oi:ganizational  Qualifications  (30 
points) 

(a)  Proven  record  or  demonstrable 
capacity  of  the  organization  to  develop 
resources,  prepare,  and  effectively 
implement  the  same  type  of 
neighborhood  revitalization  project  as 
proposed  or  a  different  type  of  project 
which  required  comparable  program 
development. 

(b)  R-oven  record  or  demonstrable 
capacity  of  the  organization  to  manage 
the  same  type  of  neighborhood 
revitalization  project  as  proposed  or  a 
different  type  of  project  which  required 
comparable  management  skill. 

(c)  Extent  to  which  the  organization 
has  a  history  of  service  to  the  area 
served  by  the  project  and  to  low-  and 
moderate-income  residents  of  the  area 
served  by  the  project. 

(2)  Quality  of  Project  Planning  (30 
points) 

(a)  Demonstrated  evidence  that  the 
organization  has  addressed 
neighborhood  needs  through  the 
development  of  an  overall  revitalization 
strategy  and  that  the  project  advances 
that  strategy. 

(b)  Extent  to  which  project  planning  to 
date  has  advanced  to  the  stage  where 
the  organization  has: 

(a)  identified  a  specific  project  and 
described  its  basic  components; 

(b)  completed  the  early  stages  of 
planning; 

(c)  made  a  preliminary  financial 
projection; 

(d)  estimated  a  timetable  for 
implementation. 

(c)  Extent  to  which  neighborhood 
residents  have  been  involved  to  date  in 
project  planning. 

(3)  Soundness  of  Project  and  Its 
Components  (30  points) 

(a)  Extent  to  which  the  project  is 
realistically  conceived  and  the  project 
components  are  complete  and  directly 
related  to  each  other. 

(b)  Extent  to  which  the  project 
benefits  low-  and  moderate-income 
neighborhood  residents. 


(c)  Probable  effectiveness  of  the 
project  and  its  individual  components  to 
accomplish  stated  objectives. 

(d)  Extent  to  which  the  project  is  a 
neighborhood  self-help  activity,  i.e.,  the 
residents  who  will  be  directly  affected 
by  the  project  are  actively  involved  in 
and  supportive  of  project  development, 
implementation,  and  evaluation. 

(4)  Financial  feasibility  (30  points) 

(a)  Extent  to  which  the  proposed 
project  includes  those  of  the  following 
which  are  appropriate: 

(1)  Self-help  resources; 

(2)  Coordination  of  resources  from 
local.  State  or  Federal  Governments; 

(3)  Coordination  of  resources  fit)m  the 
private  sector. 

(b)  Strength  of  evidence  that  the 
public  and  private  funding  sources 
identified  in  sub-factor  4(a)  above  have 
been  realistically  identified:  and  where 
possible,  have  been  contacted,  support 
the  project,  and  can  make  funds 
available  contingent  on  the  progress  of 
the  project. 

(c)  Realism  of  proposed  HUD  Share  of 
the  project  budget  including  the  type  of 
personnel,  level  of  direct  labor  effort, 
type  and  quality  of  materials,  extent  and 
duration  of  travel,  suitability  of 
subcojitractors  and  consultants,  and 
reasonableness  of  the  total  cost  of  the 
HUD  Share. 

5.  Quality  of  Project  Management  (30 
points) 

(a)  Quality  of  project  management 
plan  including: 

(1)  Identification  of  tasks  and  sub- 
tasks  of  work  and  their 
interrelationship; 

(2)  Assignment  of  responsibility  and 
accountability  for  aocomplishing  work 
tasks; 

(3)  Clear  time-sequencing  for  each 
activity; 

(4)  Identification  and  availability  of 
resources  necessary  to  accomplish  work 
tasks; 

(5)  Establishment  of  financial  controls 
to  accomplish  the  project  within  budget. 

(b)  Demonstrated  evidence  of 
capability  of  project  team  including 
project  manager,  organization  staff,  and 
outside  consultants. 

Application  Requirements 

The  format  and  content  requirements 
for  project  grant  applications  are 
described  in  the  application  kit. 
Neighborhood  organizations  should  not 
begin  preparing  an  application  until  they 
have  obtained  an  application  kit.  Each 
proposed  project  requires  a  separate 
project  grant  application. 
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A-95  Review 

Each  application  must  comply  with 
the  requirements  of  0MB  Circular  A-95. 
At  least  60  days  prior  to  submission  of 
the  application  to  HUD,  the  applicant 
must  provide  a  notification  of  its  intent 
to  apply  for  the  project  grant  to  official 
A-95  State  and  local  clearinghouses. 
Approximately  a  month  after  the 
notification,  the  applicant  must  submit 
the  completed  application  to  the 
clearinghouses  for  a  30  day  review 
period  prior  to  submission  of  the 
application  to  HUD.  To  assure  adequate 
lead  time  for  submittal  to  HUD  after 
compliance  with  these  requirements, 
applicants  are  urged  to  make  the  60-day 
notification  on/or  prior  to  May  6, 1980 
and  submit  the  completed  application  to 
the  clearinghouses  by  June  5, 1980. 

Applicant  Notification 

All  applicants  will  be  notified  by  mail 
of  the  results  of  the  competition  after 
selection  for  grant  awards  are  made.  No 
information  will  be  available  to 
applicants  during  the  period  of  HUD 
evaluation  except  for  those  applicants 
that  are  determined  ineligible. 
Selections  of  successful  applicants  are 
expected  to  be  announced  by  HUD  in 
September  1980. 

Applicants  who  are  not  selected  for 
Cycle  n  grant  awards  and  who  wish  to 
apply  for  any  subsequent  cycles  must 
resubmit  their  applications  in  order  to 
be  considered. 

After  the  period  of  HUD  evaluation 
but  prior  to  grant  award,  HUD  may 
require  applicants  to  participate  in 
negotiations  and  to  submit  application 
revisions  resulting  from  negotiations. 

Issued  at  Washington,  D.C.,  Aprih4, 1980. 

Geno  C.  Baroni,  I 

Assistant  Secretary  for/Zeighbothoods, 
Voluntary  Associations,  and  Consumer 
Protection. 

|FR  Doc.  80-10791  Filed  4-9-80: 8:45  am] 
BILUNG  COOC  4210-01-M 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Health  Care  Financing  Administration 

42  CFR  Part  405  1 

Conditions  for  Coverage  of  Suppliers 
of  ESRD  Services;  Revocation  of 
Requirements  for  Emergency 
Generator  and  Ground  Fault 
Interrupters 

agency:  Health  Care  Financing 
Administration  (HCFA),  HEW. 

action:  Final  rule. 

summary:  These  amendments  remove 
the  requirements  for  emergency 
generators  and  ground  fault  interrupters 
in  end-stage  renal  dialysis  (ESRD) 
facilities.  The  purpose  is  to  reduce 
unnecessary  and  burdensome 
requirements  which  are  not  necessary  to 
the  health  and  safety  of  patients. 
DATE  Effective  on  April  10, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janet  Harryman,  301-594-9712. 
SUPPLEMENTARY  INFORMATION:  The 
Conditions  for  Coverage  of  Suppliers  of 
End-Stage  Renal  Disease  Services, 
which  were  pubhshed  on  June  3, 1978 
(41  FR  22502)  are  set  forth  in  42  CFR  Part 
405.  ESRD  facilities  are  currently 
required  to  have  an  alternate  power 
source  provided  by  an  emergency 
generator,  and  to  have  ground  fault 
interrupters  in  electrical  circuits.  (See  42 
CFR  405.2140(a)  (4)  and  (6)). 

The  requirements  for  emergency 
generators  and  ground  fault  interrupters 
have  been  under  criticism  by  dialysis 
facilities  since  they  were  published.  The 
emergency  generator  requirement  has 
been  criticized  as  an  expense  not 
justified  on  the  basis  of  patient  health 
and  safety.  Dialysis  machines  are 
equipped  with  handcranking  blood 
return  mechanisms  that  can  be  operated 
by  patients  or  staff.  Patients  can  easily 
be  trained  to  disconnect  themselves 
from  a  dialysis  machine  in  the  event  of  a 
power  outage.  In  a  facility,  staff  are 
trained,  and  expected  to  supervise  and 
assist,  in  this  process.  It  should  be 
noted,  too,  that  home  dialysis,  which  is 
a  modality  encouraged  by  the  Medicare 
End-Stage  Renal  Disease  Program 
Amendments  of  1978  (Pub.  L.  95-292  of 
June  13, 1978),  is  carried  on  without 
emergency  generators  and  is  not 
regarded  as  hazardous,  even  though 
subject  to  power  failures. 

The  requirement  for  ground  fault 
interrupters  has  been  criticized  by 
dialysis  facilities  either  because  it  was 
considered  unnecessary  or  because  a 
monitoring  system  that  did  not  interrupt 


power  to  the  dialysis  equipment  in  a 
facility  woiild  be  safer  for  the  patients. 
Again,  it  should  be  noted  that  there  is  no 
requirement  for  ground  fault  interrupters 
in  electrical  circuits  in  the  homes  of 
home-dialysis  patients. 

Survey  of  Dialysis  Facilities 

Before  publication  of  a  Notfce  of 
Proposed  Rule  Making,  we  surveyed  the 
medical  directors  of  20  hospital-based 
and  38  free-standing  dialysis  units  on 
the  necessity  for  an  auxiliary  generator 
in  the  event  of  a  power  failure.  Thirty- 
two  of  the  58  respondents  indicated  that 
absence  of  a  generator  does  not  ■ 
adversely  affect  patient  health  safety;  44 
of  the  58  indicated  that  an  adequate 
staff-patient  ratio  and  patient  training 
were  sufficient  to  obviate  the  need  for 
an  electric  generator. 

Twenty-nine  facilities  reported  one  or 
more  power  failures  in  the  past  year,  16 
had  1  failiu'e;  13  had  more  than  1  failure. 
In  no  instance  did  power  failure  result  in 
the  hospitalization  of  patients. 

No  similar  survey  was  made  on  the 
need  for  ground  fault  interrupters.  The 
requirement  for  interrupters  was 
initially  placed  in  the  ESRD  facility 
regulations  in  order  to  be  consistent 
with  the  DHEW  minimum  requirements 
for  general  hospital  construction  that 
"the  electrical  circuit(s)  to  fixed  or 
portable  equipment  in  hydrotherapy 
units,  and  to  dialysis  facilities,  shall  be 
provided  with  5  milliampere  ground 
fault  interrupters"  (DHEW  Publication 
No.  [HRA)  74-4000).  A  subsequent 
revision  (DHEW  Publication  No.  (HRA) 
79-14500)  deleted  the  specific  reference 
to  dialysis  facilities  and  now  reads  "the 
electrical  circuit(s)  to  equipment  in  wet 
areas  shall  be  provided  with  5 
milliampere  ground  fault  interrupters. 
Where  ground  fault  interrupters  are 
used  in  critical  areas,  provision  shall  be 
made  to  insure  that  other  essential 
equipment  will  not  be  affected  by  a 
single  interruption." 

Notice  of  Proposed  Rulemaldng 

On  November  7, 1978,  we  published  a 
Notice  of  Proposed  Rule  Making  (NPRM) 
in  the  Federal  Register  (43  FR  51822),  in 
which  we  proposed  to  revoke  the 
requirements  for  emergency  generators 
and  ground  fault  interrupters  in  renal 
dialysis  facilities. 

Public  Comments  on  Emergency 
Generator 

Of  the  21  public  conunents  on  the 
emergency  generator  requirements.  11 
opposed  revocation  of  the  requirement, 
including  4  State  health  departments,  6 
facilities,  and  the  National  Fire 
Protection  Association  (NFPA).  The 
comments  from  the  health  departments 


and  the  NFPA  were  to  the  effect  that 
acutely  ill  patients  should  not  have 
dialysis  terminated;  however,  acutely  ill 
patients  are  hospitalized  and  hospitals 
participating  in  the  Medicare  program 
are  still  required  to  have  emergency 
power.  One  health  department  declared 
that  removal  of  the  generator 
requirement  was  not  consistent  with  the 
State's  requirement  for  a  generator; 
however  §  405.2135  of  this  subpart 
requires  that  dialysis  facilities  meet  all 
State  requirements. 

The  comment  from  the  American 
Hospital  Association  (AHA)  expressed 
concern  about  adequacy  of  staff:  patient 
ratios  in  non-hospital  units  and  stated 
they  would  investigate  such  ratios  in 
hospitals,  apprising  the  ESRD  program 
of  the  results  of  the  investigation.  Of  the 
remaining  9  public  comments,  2  ESRD 
networks,  4  facilities,  2  State  health 
departments,  and  a  State  public  welfare 
department  saw  no  problem  in  revoking 
the  requirements. 

Public  Conunents  on  Ground  Fault 
Interrupters 

Of  the  16  public  comments  on  the 
ground  fault  interrupter  requirement  4 
were  against  revocation  of  the 
requirements,  including  1  State  health 
department,  1  ESRD  network,  and  2 
facilities.  The  reasons  for  opposition 
were  that  spilled  dialysate  solution  had 
been  observed  at  the  dialysis  machine 
and  that  ground  fault  interrupters  should 
offer  a  greater  degree  of  safety  than  not 
having  them.  There  were  12  comments 
in  favor  of  revocation  and  7  of  these 
comments  were  from  facilities,  2  from 
State  health  departments,  and  one 
conmient  each  from  an  ESRD  network, 
AHA  and  a  State  public  welfare 
department.  These  comments  were  that 
the  interrupters  were  not  needed  or 
were  a  greater  hazard. 

Response  to  Comments 

We  believe  that  patients  and  staff  in  a 
non-hospital  dialysis  unit  can  easily  be 
trained  to  disconnect  dialysis  machines 
in  the  event  of  a  power  outage  and  that 
patients  can  be  rescheduled  for  dialysis. 
Self-dialysis  by  patients  in  their  homes 
is  carried  on  without  emergency 
generators  and  is  not  regarded  as 
hazardous.  We  also  believe  that  dialysis 
facilities  are  not  subject  to  continually 
wet  conditions. 

Since  we  received  only  11  comments 
opposing  the  revocation  of  the 
emergency  generator  requirement,  and 
only  4  comments  opposing  revocation  of 
the  ground  fault  interrupter  requirement, 
and  do  not  have  evidence  that 
elimination  of  the  requirements  would 
pose  a  hazard  to  the  health  and  safety  of 


patients,  we  have  decided  to  revoke 
them. 

Effect  of  This  Action 

Section  42  CFR  405.2135  requires  an 
ESRD  facility  to  be  in  compliance  with 
applicable  State  and  local  laws  and 
regulations.  Therefore,  if  a  State  or 
locality  requires  an  emergency 
generator,  the  dialysis  facility  must 
comply.  Otherwise,  there  will  be  no 
requirements  for  an  ESRD  facility  to 
have  an  emergency  generator  or  ground 
fault  interrupters. 

42  CFR  405.2140(a)  is  amended  by 
revoking  paragraphs  (a)(4)  and  (a)(6). 

§  405.2140    Condition:  physical 
environment. 

The  physical  environment  in  which 
ESRD  services  are  furnished  affords  a 
afunctional,  sanitary,  safe,  and 
comfortable  setting  for  patients,  staff, 
and  the  public. 

(a)  Standard:  building  and  equipment. 
The  physical  structure  in  which  ESRD 
services  are  furnished  is  constructed, 
equipped,  and  maintained  to  insure  the 
safety  of  patients,  staff,  and  the  public. 
***** 

(4)  [Revoked]. 

(5)  Water  used  for  dialysis  purposes  is 
analyzed  periodically  and  treated  as 
necessary  to  maintain  a  continuous 
water  supply  that  is  biologically  and 
chemically  compatible  with  acceptable 
dialysis  techniques.  Records  of  test 
results  and  equipment  maintenance  are 
maintained  at  the  facility. 

(6)  [Revoked]. 
***** 

(Sees.  1102, 1871, 1881(b),  Social  Security  Act; 
42  U.S.C.  1302, 1395hh,  1395rr(b)) 

(Catalog  of  Federal  Domestic  Assistance 
I'rograms  No.  13.773,  Medicare  Hospital 
Insurance,  No.  13.774,  Medicare- 
Supplementary  Medical  Insurance] 

Dated:  January  31. 1980. 
Leonard  0.  Schaeffer, 

Administrator,  Health  Care  Financing 
A  dministration. 

Approved:  March  24, 1980. 

Patricia  Rol>eTts  Harris, 

Secretary. 

[FR  Ooc.  80-10900  Filed  4-9-80:  8:45  am) 
BIUING  CODE  4110-3S-M 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  229 

(Docket  No.  R-0286;  Subpart  A] 

Credit  Restraint;  Consumer  Credit 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Final  rule. 


summary:  On  March  14. 1980  (45  FR 
17927],  the  Board  adopted  provisions  to 
restrain  the  extension  of  certain  types  of 
consumer  credit  (12  CFR  Part  229. 
Subpart  A],  pursuant  to  the  Credit 
Control  Act  (12  U.S.C.  §S  1901-1909)  as 
implemented  by  Executive  Order  12201. 
The  provisions  require  a  covered 
creditor  to  maintain  a  special  non- 
interest  bearing  deposit  with  the  Federal 
Reserve  on  the  outstanding  covered 
credit  during  a  month  that  exceeds  the 
creditor's  base  amount  of  covered 
credit.  As  originally  promulgated,  the 
regulation  Hxed  the  base  as  the  amount 
of  covered  credit  outstanding  on  March 
14, 1980  (or  the  last  day  or  other  period 
immediately  prior  to  March  14, 1980  for 
which  data  are  available).  For  many 
creditors,  that  base  date  coincided  with 
a  seasonal  low  point  in  the  amoimt  of 
covered  credit  outstanding  over  a  year. 
Consequently,  they  would  be  penahzed 
for  normal  seasonal  increases  in  credit 
that  are  not  the  result  of  underlying 
credit  growth.  In  order  to  prevent  undue 
hardship  to  creditors  that  experience 
seasonal  fluctuation,  the  Board  has 
amended  Subpart  A  of  its  credit 
restraint  regulation.  The  amendment 
provides  a  creditor  an  alternate  method 
to  determine  its  base  according  to  a 
formula  that  accomodates  seasonal 
variation  in  outstanding  covered  credit. 
Furthermore,  the  amendment  imposes 
an  additional  reporting  requirement  on 
creditors  that  select  the  alternate 
method  for  determining  the  base. 
EFFECTIVE  DATE:  April  2, 1980. 


FOR  FURTHER  INFORMATION  CONTACT: 

Barbara  D.  Ranagan,  Attorney,  Division 
of  Consumer  and  Community  Affairs, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C.  20551 
(202/452-3000). 

SUPPLEMENTARY  INFORMATION:  On 
March  14, 1980,  the  Board  adopted  a 
consumer  credit  restraint  program  that 
is  designed  to  curb  growth  in  ceriain 
types  of  consumer  credit.  As  a  deterrent 
to  credit  expansion,  the  regulation 
requires  a  creditor  to  maintain  a  special 
deposit  with  the  Federal  Reserve  equal 
to  15  percent  of  the  growth  in  the 
creditor's  outstanding  covered  credit 
over  the  base.  Members  of  the  Federal 


Home  Loan  Banks  and  all  other  savings 
and  loan  associations  maintain  the 
special  deposit  with  the  Federal  Home 
Loan  Banks.  Credit  unions,  whether  or 
not  members  of  the  National  Credit 
Union  Administration's  Central 
Liquidity  Facility,  maintain  the  special 
deposit  with  the  Central  Liquidity 
Facility.  Under  the  regulation  the  base  is 
the  fixed  amount  of  covered  outstanding 
on  the  base  date,  which  is  March  14, 
1980  (or  the  last  day  or  other  period 
immediately  prior  to  March  14, 1980  for 
which  data  are  available). 

The  base,  as  currently  defined,  does 
not  make  any  provision  for  seasonal 
variation  in  amounts  of  credit 
outstanding  which  many  creditors 
experience.  Those  creditors,  particularly 
in  the  retail  and  oil  industry,  would  be 
penalized  for  increases  in  credit  that  are 
attributable  solely  to  seasonal  factors. 
In  order  to  align  the  regulatory 
requirements  with  the  program  objective 
of  curbing  growth,  and  in  order  to 
prevent  an  inequitable  burden  on 
covered  creditors  that  cannot  avoid 
large  seasonal  increases  in  outstanding 
covered  credit,  the  Board  has  amended 
the  consumer  credit  restraint  regulation 
(12  CFR  Part  229,  Subpart  A)  to  provide 


Base  tor  any 
month  "i".  1980 


The  letter  "n" 


Credit  outstanding 

on  bast  date 

Credit  outstanding 
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equals  the  number  of 
months  after  March;  for  example,  in 
calculating  the  base  for  May,  1980.  "n" 
would  be  2. 

The  following  is  a  step-by-step 
explanation  of  how  the  variable  base 
formula  described  above  works  for  the 
month  of  May.  1980.  First  the  amoimt  of 
covered  credit  outstanding  on  the  base 
date  (March  14, 1980  or  other  period  in 
March,  1980)  and  the  amount  of  covered 
credit  outstanding  for  the  same  date  or 
period  in  March  1979  are  determined. 
Second,  the  percent  increase  (or 
decrease)  in  covered  credit  outstanding, 
expressed  as  a  proportion,  is  computed 
by  subtracting  the  number  one  from  a 
ratio  with  the  March  1980  figure  as  the 
numerator  and  the  March  1979  figure  as 
the  denominator.  Third,  this  increase  is 
multiplied  by  another  fraction  in  which 
the  numerator  is  twelve  less  the  number 
of  months  from  March.  1980— in  this 
case  two,  since  May  is  the  second 
month  after  March — and  in  which  the 
denominator  is  twelve.  The  number  one 
is  then  added  to  the  product  computed 
in  the  third  step,  and  the  resulting  figure 


all  creditors,  bicluding  those  that 
already  filed  a  base  report,  an 
alternative  method  of  determining  the 
base  that  accommodates  seasonal 
variation  and  allows  for  a  modicum  of 
growth  as  well. 

The  amended  definition  of  "base" 
gives  a  creditor  the  option  of  using  a 
constant  base,  as  the  regulation 
currently  provides,  or  a  variable  base. 
The  variable  base  is  calculated 
according  to  a  formula  that 
accommodates  seasonal  variations 
reflected  by  the  creditor's  own  credit 
data.  A  creditor  must  make  an  initial 
selection  of  one  method  or  the  other  of 
determining  its  base  and  be  bound  by  its 
choice  for  Oie  duration  of  the  program.  A 
creditor  that  chooses  the  variable  base 
must  file  a  base  report  by  April  29, 1980 
that  provides  the  amount  of  covered 
credit  outstanding  in  each  of  the  twelve 
months  from  April,  1979  to  March,  1980. 
The  formula  is  based  on  those  monthly 
figures  and  a  factor  that  provides  a 
diminishing  allowance  monthly  for  year- 
to-year  growth.  The  formula  thus  yields 
a  base  that  is  directly  related  to  the 
creditor's  pattern  of  lending  over  the 
past  twelve  months.  The  formula  for  the 
base  in  any  month  "i"  is: 


♦  I 
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is  multiplied  by  the  total  amount  of 
covered  credit  outstanding  in  May,  1979- 

Covered  creditors  that  select  the 
variable  base  are  required,  under  the 
amended  regulation,  to  file  a  base  report 
by  April  29, 1980.  Covered  creditors  that 
have  already  filed  the  April  1  base 
report  may  still  select  the  variable  base 
alternative  and  file  the  new  base  report. 
The  base  report  forms  will  be  available 
from  the  Reserve  Banks.  The  base  report 
shall  contain  the  creditor's  monthly  data 
on  outstanding  covered  credit  for  the 
twelve  months  prior  to  April,  1980,  as 
well  as  the  amount  of  covered  credit 
outstanding  on  the  base  date  and  on  the 
same  date  or  period  in  March,  1979.  In 
addition,  the  base  report  shall  state  the 
base  for  each  month  from  April,  1980, 
through  March,  1981.  calculated 
according  to  the  formula.  The 
computational  process  has  been 
simplified  on  the  base  report  forms  to 
ease  the  reporting  requirement.  A 
sample  form  has  been  completed  with 
the  name  and  outstanding  covered 
credit  figures  of  a  fictitious  creditor  and 
is  included  as  an  appendix. 
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The  Board  has  also  amended  the 
regulation  to  clarify  the  reporting 
requirements  in  §  §  229.3(a)  and  4(a)  of 
its  consumer  credit  restraint  regulation. 
The  purpose  of  this  technical 
amendment  is  to  facihtate  compliance 
with  the  regulation  by  creditors  that 
keep  records  on  an  other-than-calendar 
month  basis — e.g.,  those  whose  books 
are  kept  on  the  basis  of  a  four-week 
month,  followed  by  a  five-week  month, 
followed  by  a  four-week  month,  and  so 
forth.  The  Board  wishes  to  make  clear 
that  creditors  may  compile  data  and 
report  according  to  whatever  type  of 
"month"  they  customarily  employ,  and 
that  the  regulation  does  not  require 
modification  of  recordkeeping  done  on 
an  other-than-calendar  month  basis. 
However,  creditors  must  still  file  reports 
by  the  second  Monday  of  the  calendar 
month  following  their  reporting  "month" 
and  maintain  the  special  deposit 
beginning  on  the  fourth  Thursday  of  the 
calendar  month  following  their  reporting 
"month." 

These  actions  are  being  taken  to 
facilitate  implementation  by  certain 
creditors  of  the  Board's  credit  restraint 
measures.  Because  those  measures  are 
already  in  effect  and  specifically 
because  creditors  must  comply  with  the 
approaching  reporting  and  special 
deposit  maintenance  deadlines,  the 
Board  believes  that  publication  of  this 
rule  for  comment  or  any  delay  in  its 
effective  date  would  frustrate  its 
purpose.  The  Board,  therefore,  for  good 
cause  finds  that  further  notice,  public 
procedure,  and  deferral  of  effective  date 
provisions  of  5  U.S.C.  §  553(b)  with 
regard  to  these  actions  are 
impracticable  and  contrary  to  the  public 
interest. 

Pursuant  to  its  authority  under  the 
Credit  Control  Act  (12  U.S.C.  §§1901- 
1909)  as  implemented  by  Executive 
Order  12201,  the  Board  hereby  amends 
12  CFR  Part  229,  Subpart  A,  effective 
March  14, 1980  as  follows: 

1.  In  §  229.2,  paragraph  (b)  is  revised 
to  read  as  follows: 

§229.2    Definitions. 

***** 

(b)  "Base"  means  either 

(1)  a  constant  amount,  which  is  the 
larger  of  $2  million  or  the  amount  of 
covered  credit  outstanding  as  of  the 
close  of  business  on  the  base  date;  or 

(2)  a  variable  amount,  which  is  the 
larger  of  $2  million  or  a  seasonally 
projected  amount  determined  by 
application  of  a  factor  each  month  to  the 
amount  of  covered  credit  outstanding  in 
the  same  month  in  the  preceding  year. 
This  factor  is  based  on  a  comparison  of 


the  covered  credit  outstanding  on  the 
base  date  and  the  covered  credit 
outstanding  in  the  same  date  in  March 
1979,  expressed  as  a  ratio,  which  is 
progressively  diminished  by  one-twelfth 
each  month.  The  base  for  each  month 
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Credit  outstanding 
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C.'edit  outstandmg 
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where  "n"  is  a  variable  representing  the 
number  of  months  after  March,  1980. 
(Therefore,  "n"  equals  one  in  April,  "n' 
equals  two  in  May,  and  it  increases 
progressively  in  each  succeeding  month 
up  to  12  in-March.  1981.) 

For  purposes  of  filing  base  and 
monthly  reports  as  requires  by  §  229.3,  a 
creditor  must  choose  either  the  constant 
amount  base  or  the  variable  amount 
base  and  may  not  vary  that  choice. 
***** 

2.  In  §  229.3,  paragraph  (a)  is  revised 
to  read  as  follows: 

§229.3    Reports. 

(a)(1)  Each  covered  creditor  with  $2 
million  or  more  of  covered  credit 
outstanding  as  of  the  base  date  that 
selects  the  constant  amount  base 
described  in  §  229.2(b)(1),  and  certain 
covered  creditors  as  may  be  required  by 
the  Board,  shall  file  a  base  report  by 
April  1, 1980.  The  base  report  shall  state 
the  amount  of  the  covered  creditor's 
base. 

(2)  Each  covered  creditor  with  $2 
million  or  more  of  covered  credit 
outstanding  as  of  the  base  date  that 
selects  the  variable  amount  base 
described  in  §  229.2(b)(2)  shall  file  a 
base  report  by  April  29, 1980.  Each 
covered  creditor  with  covered  credit 
outstanding  in  excess  of  $2  million  on  a 
average  basis  during  any  month  after 
the  base  date  that  selects  the  variable 
amount  base  shall  file  a  base  report 
together  with  the  monthly  report 
required  in  paragraph  (a)(3)  of  this 
subsection.  The  base  report  shall  state 
the  following:  (i)  the  amount  of  covered 
credit  outstanding  on  the  base  date;  (ii) 
the  amount  of  covered  credit 
outstanding  on  the  same  date  (or  other 
period)  in  1979;  (iii)  the  average  amount 
of  covered  credit  outstanding  during 
each  of  the  twelve  months  (on  a  daily 
average  basis  if  such  data  are  available) 
beginning  April,  1979  and  ending  March, 
1980;  (iv)  the  variable  amount  base  for 


after  March  14, 1980  equals  the  factor 
described  above,  multiplied  by  the 
amount  of  covered  credit  outstanding  in 
the  corresponding  month  in  the  year 
before.  The  formula  for  the  base  in  any 
month  "i"  is: 


+  I 
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each  of  the  twelve  months  beginning 
April,  1980  and  ending  March,  1981. 

(3)  A  creditor  with  a  base  of  $2 
million  or  more  as  indicated  on  its  base 
report  or  with  covered  credit 
outstanding  in  excess  of  $2  milUon  on  an 
average  basis  during  any  calendar 
month,  shall  submit  monthly  reports. 
The  initial  monthly  report  shall  be  filed 
by  May  12, 1980,  for  the  period  March 
15,  through  April  30, 1980;  thereafter,  thb 
monthly  report  shall  be  filed  for  each 
full  month  by  the  second  Monday  of  the 
following  calendar  month.  The  monthly 
report  shall  include  the  average  amount 
of  covered  credit  outstanding  during  the 
month  (on  a  daily  average  basis  if  such 
data  are  available)  and  the  amount  by 
which  that  number  exceeds  the 
creditor's  base. 
***** 

3.  In  §  229.4,  paragraph  (a)  is  revised 
to  read  as  follows: 

229.4    Maintenance  of  special  deposit 

(a)  Each  covered  creditor  shall  hold  a 
non-interest  bearing  special  deposit 
equal  to  15  per  cent  of  the  amount  by 
which  the  average  amount  of  its  covered 
credit  outstanding  during  the  month 
exceeds  its  base.  The  corresponding 
period  during  which  the  special  deposit 
shall  be  maintained  begins  on  the  fourth 
Thursday  of  the  calendar  month 
following  the  month  for  which  the  report 
was  filed  and  continues  through  the 
Wednesday  before  the  fourth  Thursday 
of  the  next  calendar  month.  The  special 
deposit  shall  be  maintained  in  collected 
funds  in  the  form  of  U.S.  dollars. 
***** 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  effective  April  2, 
1980. 

Griffith  L  Garwood, 
Deputy  Secretary  of  the  Board. 

Note. — The  following  appendix  will  not 
appear  in  the  Code  of  Federal  Regulations. 
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DEPARTMENT  OF  STATE 

22  CFR  Part  41 
(Dept.  Reg.  108.788] 

Iranian  Citizens;  Nonimmigrant 
Documentary  Waivers 

agency:  State  Department. 
action:  Final  rule. 

summary:  Section  41.6  to  22  CFR  is 
amended  to  withdraw  the  transit 
without  visa  privilege  from  Iranian 
citizens. 

EFFECTIVE  DATE:  April  7, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cornelius  D.  Scully  III,  Acting  Director, 
Office  of  Legislation,  Regulations  and 
Advisory  Assistance,  Visa  Services, 
Bureau  of  Consular  Affairs,  Department 
of  State,  (202)  632-1980. 
SUPPLEMENTARY  INFORMATION:  In  light 
of  the  fact  that  the  Government  of  Iran 
has  failed  to  resolve  the  hostage  crisis,  it 
is  in  the  national  interest  to  further 
restrict  the  entry  of  Iranians  into  the 
United  States. 

The  privilege  of  transiting  without  a 
visa  is  a  means  of  facilitating  the 
passage  through  the  United  States  of 
aliens  in  transit  to  third  countries. 
Aliens  accepted  for  transit  without  a 
visa  are  not  required  to  be  in  possession 
of  a  valid  visa  in  order  to  effect  passage 
through  the  United  States  en  route  to 
their  ultimate  destination. 

Since  it  has  been  determined  to  be  in 
the  national  interest  to  limit  access  to 
the  United  States  by  nationals  of  Iran,  it 
is  necessary  to  withdraw  this  privilege 
from  nationals  of  Iran. 

The  provisions  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553)  relative  to 
notice  of  proposed  rule  making  are 
inapphcable  to  this  order  because  the 
regulations  contained  herein  involve 
foreign  affairs  functions  of  the  United 
States.  In  light  of  the  foregoing,  the 
second  sentence  in  subparagraph  (1)  of 
paragraph  (e)  of  §  41.6  is  amended  as 
follows: 

S  4 1 .6    Nonimmigrants  not  required  to 
present  passports,  visas,  or  border- 
crossing  Identification  cards. 

***** 

(e)  Aliens  in  immediate  transit — (1) 
Aliens  in  bonded  transit.  *  *  *  This 
waiver  of  visa  and  passport 
requirements  is  not  available  to  aliens 
who  are  citizens  of  Iraq  or  Iran.  *  *  * 
***** 

(Sec.  101  84  Stat.  116;  (8  U.S.C.  1101)) 

Dated:  April  8, 1980. 
Barbara  M.  Watson, 

Assistant  Secretary  for  Consular  Affairs, 

Dated:  April  8, 1980. 


Concurrence: 
David  Crosland, 

Acting  Commissioner  for  Immigration  and 
Naturalization  Service. 

IFR  Doc.  80-11078  Filed  4-0-80;  11:58  am] 
BIIXINQ  CODE  4710-Oe-M 

DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  212 

Restriction  of  Transit  of  Iranian 
Citizens  and  Nationals 

agency:  Immigration  and  Naturalization 
Service,  Justice. 

action:  Final  rule. 

SUMMARY  This  is  an  amendment  of  the 
regulations  of  the  Immigration  and 
Naturalization  Service  intended  to 
restrict  citizens  and  nationals  of  Iran 
from  transiting  the  United  States 
without  a  visa.  This  amendment  is 
issued  in  pursuant  to  the  President's 
proclamation  of  April  7, 1980. 

EFFECTIVE  DATE:  April  7, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  general  information: 

Stanley ).  Kieszkiel,  Acting  Instructions, 
Officer,  Immigration  and  Naturalization 
Service,  425 1  SU-eet  NW.,  Washington.  DC 
20536,  Telephone:  (202]  633-3048 

For  speciHc  information: 

Marvin ).  Gibson,  Assistant  Commissioner, 
Inspections,  Immigration  and 
Naturalization  Service,  425  I  Street  NW., 
Washington,  DC  20536,  Telephone:  (202) 
633-3019 

SUPPLEMENTARY  INFORMATION:  On  April 
7, 1980,  the  President  of  the  United 
States  announced  a  break  in  diplomatic 
relations  with  the  Government  of  Iran. 

In  connection  with  the  President's 
announcement,  the  regulations  of  the 
Immigration  and  Naturalization  Service 
governing  aliens  transiting  the  United 
States  without  a  visa  will  be  amended 
by  adding  a  new  sentence  that  waiver  of 
visa  and  passport  requirement  is  not 
available  to  an  alien  who  is  a  citizen  of 
fran. 

■  These  regulations  are  issued  under  the 
authority  vested  in  the  Attorney  General 
by  Section  212  of  the  Immigration  and 
Nationahty  Act,  8  U.S.C.  1182. 

In  the  light  of  the  foregoing  the 
following  amendment  to  8  CFR  212.1(e) 
is  hereby  prescribed: 

In  Part  212,  in  §  212.1(e),  a  new 
sentence  is  added  between  the  existing 
first  and  second  sentences.  Accordingly, 
the  new  second  sentence  reads  as 
follows: 


PART  212— DOCUMENTARY 
REQUIREMENTS:  NONIMMIGRANTS; 
WAIVERS;  ADMISSION  OF  CERTAIN 
INADMISSIBLE  ALIENS;  PAROLE 

§  212.1    Documentary  requirements  for 
nonimmigrants. 

***** 

(e)  Direct  transits — (1)  Transits 
without  visa.  *  *  *  This  waiver  of  visa 
and  passport  requirements  is  not 
available  to  an  alien  who  is  a  citizen  of 
fran.  *  *  ' 
***** 

(Sec.  103  and  212(a);  (8  U.S.C.  1103  and  1182)) 

Effective  date.  This  amendment 
became  effective  on  April  7, 1980. 

The  foregoing  actions  are  taken  in 
accordance  with  the  Presidential 
directive  of  April  7, 1980,  issued  in  the 
course  of,  and  in  response  to,  the 
international  crisis  created  by  the 
unlawful  detention  of  American  citizens 
in  the  American  Embassy  in  Tehran. 
Accordingly,  the  notice  and  comment 
and  delayed  effective  date  provisions  of 
Section  553  of  Title  5  of  the  United 
States  Code  are  hereby  waived  as 
impracticable  and  contrary  to  the  public 
interest. 

Dated:  April  8, 1980. 

David  Crosland, 

Acting  Commissioner  of  Immigration  and 
Naturalization. 

Dated:  April  8, 1980. 

Barbara  M.  Watson, 

Assistant  Secretary  for  Consular  Affairs 
Department  of  State. 

(FR  Doc  80-11079  Filed  4-0-80: 11:56  am] 
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AGENCY  PUBUCATION  ON  ASSiCMED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all      This  is  a  voluntary  program, 
documents  on  two  assigned  days  of  the  week            FR  32914,  August  6,  1976.) 
(Monday/Thursday  or  Tuesday/Friday). 

(See  OFR  NOTICE 

TuMday 

Tliunday 

■NNMWy 

rnoBy 

DOT/SECRETARY 

USDA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT/FHWA 

USDA/FSQS 

DOT/FHWA 

USDA/FSQS 

DOT/FRA 

USDA/REA 

DOT/FRA 

USDA/REA 

DOT/NHTSA 

MSPB/OPM 

• 

DOT/NHTSA 

MSPB/Of*M 

DOT/RSPA 

LABOR 

* 

DOT/RSPA 

LABOR 

DOT/SLSDC 

HEW/FDA 

DOT/SLSDC 

HEW/FDA 

DOT/UMTA 

DOT/UMTA 

CSA 

CSA 

Federal  Regbter  /  Vol.  45,  No.  71  /  Thursday,  April  10, 1980  /  Reader  Aids 


Documents  normally  scheduled  for  publication  on 
a  day  that  will  be  a  Federal  holiday  will  be 
published  the  next  work  day  following  th« 
holiday. 


Comments  on  this  program  are  still  invKed. 
Comments  should  be  submitted  to  the 
Oay-of-the-Week  Program  Coordinator.  Office  of 


the  Federal  Register,  National  Archives  and 
Records  Service,  General  ServKes  Administratwn, 
Washington.  D.C.  20408 


REMINDERS 


The  "reminders"  below  identify  documents  that  appeared  in  issues  of 
the  Federal  Register  1 5  days  or  more  ago.  Inclusion  or  exclusion  from 
this  iist  has  no  legal  significance. 

Rules  Going  Into  Effect  Today 

Agriculture  Department 

Federal  Grain  Inspection  Service — 
15802       3-11-80  /  Grain  Standards;  general  revision 

Food  and  Nutrition  Service — 
15884       3-11-80  /  Food  Stamp  Program;  requirements  for 

establishment  of  the  Performance  Reporting  System 

List  of  Public  Laws 
Last  Listing  April  8, 1980 

This  is  a  continuing  listing  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C. 
20402  (telephone  202-275-3030). 
H.R.  2676  /  Pub.  L  96-229    "Environmental  Research. 

Development,  and  Demonstration  Authorization  Act  of 
1980".  (Apr.  7, 1980;  94  Stat.  325)  Price  $1. 


THE  FEDERAL  REGISTER:  WHAT  IT  IS 
AND  HOW  TO  USE  IT 


FOR:        Any  person  who  uses  the  Federal  Register  and 

Code  of  Federal  Regulations. 
WHO:      The  OfHce  of  the  Federal  Register. 
WHAT:     Free  public  brieHngs  (approximately  2V^  hours) 

to  present: 

1.  The  regulatory  process,  with  a  focus  on  the 
Federal  Register  system  and  the  public's  role 
in  the  development  of  regulations. 

2.  The  relationship  between  Federal  Register 
and  the  Code  of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal 
Register  documents. 

4.  An  introduction  to  the  Ending  aids  of  the 
FR/CFR  system. 

VlfHY:       To  provide  the  public  with  access  to 

information  necessary  to  research  Federal 
agency  regulations  which  directly  affect 
them,  as  part  of  the  General  Services 
Administration's  efforts  to  encourage  public 
participation  in  Government  actions.  "There 
will  be  no  discussion  of  specific  agency 
regulations. 

WASHINGTON,  D.C. 

WHEN:     April  18;  May  2, 16,  and  30;  at  9  a.m. 

(identical  sessions). 
WHERE:  Office  of  the  Federal  Register,  Room  9409, 

1100  L  Street  NW.,  Washington,  D.C. 
RESERVATIONS:  CaU  Mike  Smith,  Workshop 
Coordinator,  202-523-5235. 
Gwendolyn  Henderson,  Assistant 
Coordinator.  202-523-5234. 

LOS  ANGELES,  CALIF. 

WHEN:     April  14, 15,  and  16;  at  9  a.m.  (identical  sessions.) 
WHERE:  Room  8544,  Federal  Building,  300  N. 

Los  Angeles  Street,  Los  Angeles,  Calif. 
RESERVATIONS:  Call  the  Los  Angeles  Federal 

Information  Center.  213-688-3800. 

BOSTON,  MASS. 

WHEN:     April  24;  at  9  a.m. 

WHERE:  Room  2003A,  John  F.  Kennedy  Federal  BIdg., 
Goverrmient  Center,  Boston,  Mass.  02203. 

WHEN:     April  25;  at  9  a.m. 

WHERE:  Room  E226,  Executive  Dining  Room,  John  F. 
Keimedy  Federal  Bldg.,  Government  Center, 
Boston,  Mass.  02203.  (identical  sessions). 

RESERVATIONS:  Call  the  Boston  Federal  Information 
Information  Center,  213-688-3800. 

NEW  YORK,  N.Y. 

WHEN:     April  28,  29,  and  30;  at  9  a.m. 

(identical  sessions.) 
WHERE:  Room  305A,  26  Federal  Plaza,  New  York.  N.Y. 

10007. 

RESERVATIONS:  Call  Dorothy  Gemallo,  212-264-3514. 


NEW  ORLEANS.  LA. 

WHEN:    May  8  and  9;  at  9  a.m.  (identical  sessions.) 
WHERE:  Room  125.  Hale  Boggs  Federal  Bldg. 

(identical  sessions.) 

500  Camp  Street,  New  Orieans,  La. 
RESERVATIONS:  Call  Mary  Malouse,  504-589-6601. 

SALT  LAKE  CITY,  UTAH 

WHEN:     May  19  and  20;-at  9  a.m.  (identical  sessions.) 
WHERE:  Room  3421,  Federal  Bldg.,  125  S.  State  St. 
Salt  Lake  City,  Utah. 

RESERVATIONS:  Call  Helen  Ferderber.  Salt  Lake  City. 
Federal  Information  Center, 
801-524-5353. 

SEATTLE,  WASH. 

WHEN:    May  23;  9  a.m. 

WHERE:  North  Auditorium,  Federal  Bldg..  915  2nd 
Avenue,  Seattle,  Wash. 

RESERVATIONS:  Call  the  Seattie  Federal  Information 
Center,  206-442-0570. 

CHICAGO.  ILL 

WHEN:     May  28  and  29;  at  9  a.m.  (identical  sessions.) 
WHERE:  Room  204A.  Dirksen  Federal  Bldg.,  Chicago,  IlL 
RESERVATIONS:  Call  /Vrdean  Merrifield.  312-353-033% 
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As  the  official  handbook  of  the  Federal  Govern- 
ment, the  Manual  is  the  best  source  of  information 
on  the  activities,  functions,  organization,  and  prin- 
cipal officials  of  the  agencies  of  the  legislative, 
judicial,  and  executive  branches.  It  also  includes 
information  on  quasi-official  agencies,  international 
organizations  in  which  the  United  States  partici- 
pates, and  boards,  committees,  and  commissions. 

For  those  citizens  interested  in  where  to  go  and 
who  to  see  about  a  subject  of  particular  concern, 
the  Monucii  provides  the  "Guide  to  Government  In- 
formation" section,  a  reference  to  an  agency's 
statement  of  organization  in  the  Fedel-oJ  Register  or 
Code  of  Federal  Regulations,  and  comprehensive 
name,  subject,  and  agency  indexes.  Particularly 
helpful  is  each  agency's  "Sources  of  Information" 
section,  which  provides  addresses  and  telephone 
numbers  for  obtaining  specifics  on  consimier  ac- 
tivities, contracts  and  grants,  employment,  pubhca- 
tions  and  films,  and  many  other  areas  of  citizen 
interest. 

Of  significant  historical  interest  is  Appendix  A, 
which  describes  the  agencies  and  functions  of  the 
Federal  Government  abolished  or  transferred 
subsequent  to  March  4,  1933. 
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Highlights 


Los  Angeles  Briefing  on  How  To  Use  the  Federal 
Register — See  details  on  "What  It  Is  and  How  to  Use 
It"  workshops  on  April  14,  15.  and  16,  in  Reader  Aids 
section  in  this  issue. 


Briefings  on  How  To  Use  the  Federal  Register— For  details 
on  briefings  in  Washington.  D.C;  Los  Angeles.  Calif.;  Boston. 
Mass.;  New  York,  N.Y.;  New  Orleans.  La.;  Salt  Uke  City, 
Utah;  Seattle.  Wash.;  and  Chicago,  111.;  see  announcement  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 

24851     Older  Americans  Month  and  Senior  Citizens  Day 

Presidential  proclantation 

24853  National  Consun>er  Education  Week  Presidential 
proclamation 

25024     Sexual  Harassment    EEOC  publishes  interim 

guidelines  in  order  to  clarify  its  position;  effective 
4-ll-«);  comments  by  6-10-80  (Part  IV  of  this  issue) 

24903     Housing  for  the  Elderiy  or  Handicapped    HUD 

updates  presently  established  cost  limits  for  the 
direct  loan  program;  comments  by  5-12-80 

25028  Emergency  School  Aid  Act  HEW/OE  proposes  to 
amend  regulations  governing  nonprofit  organization 
grants;  comments  by  5-27-80  (Part  V  of  this  issue) 

CONTINUED  INSIDE 
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Records  Service.  General  Services  Administration,  Washington, 
D.C.  20408.  under  the  Federal  Register  Act  (49  Stat.  50a  as 
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Area  Code  202-523-5240 


25032    Emergency  Sctiod  Aid  Act    HEW/OE  invites 

applications  for  grants  to  public  or  private  nonprofit 
organizations  (NPOs),  other  than  educational 
agencies;  apply  by  5-28-80  (Part  V  of  this  issue) 


24952 


24862 


24866 


24937- 
24946 


24866 


Federal  Service  Fund  Raising    OPM  amends 
manual  which  sets  forth  policy  and  procedures  for 
the  Combined  Federal  Campaign  (CFC);  effective 
4-11-80 

Boycotting  Countries    Commerce/ITA  clarifies 
the  application  of  certain  restrictions  on  the  route  of 
shipment  of  exports;  effective  4-11-80 

Civil  Rights    HUD/FHEO  recognizes  State  and 
local  fair  housing  laws  under  the  Act  of  1968; 
effective  5-12-80 

Employee  Benefit  Plans    Labor  issues  notice  of  a 
proposed  class  exemption  to  permit  loans  of 
securities;  comments  by  6-11-80 

Simplified  Employee  Pensions    Labor  prescribes 
an  alternative  method  of  compliance  with  the 
reporting  and  disclosure  requirements  of  the 
Employee  Retirement  Income  Security  Act  of  1974; 
effective  4-11-80 


24864     National  Economic  Development  Benefits  and 
Costs    WRC  issues  procedures  for  evaluation; 
effective  5-12-80 

24899    Beeiceeper  Indemnity  Payment    USDA/ASCS 
proposes  to  terminate  program  on  5-15-80; 
comments  by  5-1-80 

24901     Accounting  Interpretations    USDA/REA  proposes 
rules  for  rural  electric  borrowers;  comments  by 
5-12-80  (4  documents) 

24859    Certain  Nonimmigrant  Physicians    Justice/INS 
deletes  administrative  extension  of  stay;  effective 
4-11-80 

24968     Recombinant  DNA  Research    HEW/NIH 

publishes  physical  containment  recommendations 
for  large-scale  uses  of  organisms  (Part  II  of  this 
issue) 

24962    Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

24968  Part  II,  HEW/NIH 

24974  Part  ill,  Labor/ESA 

25024  Part  IV,  EEOC 

25028  Part  V,  HEW/OE 

25034  Part  VI,  Commerce/ITA 


24899 


24860 


24860 


24856 


24962 


24906 
24906 
24907 


Federal  Register 
VoL  45,  No.  72 
Friday.  April  11,  1980 


The  President 

PROCLAMATIONS 

24851     Older  Americans  Month  and  Senior  Citizens  Day 

(Proc.  4745) 
24853     Consumer  Education  Week,  National  (Proc.  4746) 

Executive  Agencies 

Administrative  Conference  of  the  tJnited  States 

NOTICES 
Meetings: 
24906         Ratemaking  and  Economic  Regulation  Committee 

Agricultural  Marketing  Service 

RULES 
24858     Lemons  grown  in  Ariz,  and  Calif. 


Agricultural  Stabilization  and  Conservation 
Service 

PROPOSED  RULES 
Indemnity  payment  programs: 
Beekeeper 


Agriculture  Department 

See  Agricultural  Marketing  Service;  Agricultural 
Stabilization  and  Conservation  Service;  Animal 
and  Plant  Health  Inspection  Service;  Commodity 
Credit  Corporation;  Food  Safety  and  Quality 
Service;  Rural  Electrification  Administration. 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Animal  and  poultry  import  restrictions: 

Horses,  male,  from  countries  affected  with  CEM; 

specifically  approved  States 
Livestock  and  poultry  disease  control: 

Brucellosis;  indemnity  payment  for  cattle 

destroyed;  correction 
Plant  quarantine,  domestic: 

Gypsy  and  browntail  moth;  correction 


Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  From 

NOTICES 

24908     Procurement  list,  1980;  additions  and  deletions 


Civil  Aeronautics  Board 

NOTICES 

Meetings;  Sunshine  Act  (3  documents) 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
Connecticut 
Missouri 
New  Mexico 

Commerce  Department 

See  Foreign-Trade  Zones  Board;  International 
Trade  Administration;  National  Oceanic  and 
Atmospheric  Administration. 


NOTICES 

Economic  development  regions;  designations, 

boundary  modifications,  etc.: 

24908  Four  Comers  and  Southwest  Border 

Commodity  Credit  Corporation 

RULES 

I.oan  and  purchase  programs: 
24858        Wool 

Drug  Enforcement  Administration 

NOTICES 

Registration  applications,  etc.:  controlled 

substances: 
24931        Diosynth  Inc.  (2  documents) 
24931         M.D.  Pharmaceutical,  Inc. 
24931        Plant  Hope,  Inc. 
24931        Western  Fher  Laboratories  Inc. 

Economic  Regulatory  Administration 

NOTICES 

Consent  orders: 

24909  Wisconsin  Industrial  Fuel  Oil,  Ina 
Motor  gasoline;  multiple  allocation  fi'actions; 
applications,  etc.: 

24908        Champlin  Petroleum  Co. 

Education  Office 

PROPOSED  RULES   , 

25028     Emergency  school  aid;  nonprofit  organization 
grants 

NOTICES 

24922     Federal  Impact  Aid  Program  Review  Commission; 

evidence  gathering;  hearing 

Grants  applications  and  proposals,  closing  dates: 
25032         Emergency  school  aid 

Meetings: 
24922         Federal  Impact  Aid  Program  Review  Commission 

Employment  and  Training  Administration 

PROPOSED  RULES 

Alien  temporary  agricultiu-al  and  logging 
employment  in  U.S.;  labor  certification: 

24902  Adverse  effect  wage  rate  methodology  for 
agricultural  employment;  extension  of  time 

24903  Comprehensive  Employment  and  Training  Act 
programs;  correction 

Employment  Standards  Adminlstrattbn 

NOTICES 
24974     Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (Calif., 
Fla.,  Ga.,  Ind.,  Md.,  Mass.,  Mich.,  Miss.,  Mo.,  N.)., 
N.Y.,  and  Pa.) 

Energy  Department 

See  Economic  Regulatory  Administration;  Federal 
Energy  Regulatory  Commission;  Western  Area 
Power  Administration. 

RULES 

Oil;  administrative  procedures  and  sanctions: 
24861         Kerosene-fueled  water  heaters;  applicability  of 
test  procedures 
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24911 
24911 
24912 

24911 
24961 
24911 
24911 


24869 
24877 

24913 

24916 
24913 

25024 


24866 


24963 


24910 

24910 
24963 


24964 


24917 
24965 


NOTICES  ' 

International  atomic  energy  agreements;  civil  uses; 
subsequent  arrangements: 

Australia  and  Sweden 

Austria  and  European  Atomic  Energy  Community 

Austria,  Finland,  Japan,  and  European  Atomic 

Energy  Community 

Canada  i 

Indonesia 

European  Atomic  Enei^  Community 

Norway  and  European  Atomic  Energy 

Community 


Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

New  Hampshire 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.: 

Sodium  salt  of  acifluorten 

NOTICES 

Air  quality  standards;  national  primary  and 
secondary: 

Particulate  matter  and  sulfur  oxides;  external 

review  draft;  availability 
Air  quality  implementation  plans;  approval  and 
promulgation: 

Prevention  of  significant  air  quality  deterioration 

(PSD);  final  determinations;  Illinois 
Environmental  statements;  availability,  etc.; 

Agency  statements,  weekly  receipts 

Equal  Employment  Opportunity  Commission 

RULES 

Sexual  harassment;  interim  interpretive  guidelines; 
request  for  comments 


Fair  Housing  and  Equal  Opportunity,  Office  of 
Assistant  Secretary 

RULES  I 

Laws,  State  and  local  fair  housing;  recognition  of 

substantially  equivalent  laws;  Delaware  and  South 

Dakota 

Federal  Deposit  Insurance  Corporation 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Energy  Regulatory  Commission 

NOTICES  i 

Hearings,  etc.:  ' 

Connecticut  Municipal  Electric  Energy 

Cooperative  et  al. 

Windsor  Locks  Canal  Co. 
Meetings;  Sunshine  Act 

Federal  Home  Loan  Bank  Board 

NOTICES 

Meetings;  Sunshine  Act  (3  documents) 

Federal  IMaritime  Commission 

NOTICES 

Agreements  filed,  etc. 
Meetings;  Sunshine  Act 


Federal  Reserve  System 

NOTICES 

Applications,  etc.: 
24917        Hereford  Investment  Co. 

Federal  Trade  Commission 

PROPOSED  RULES 

Prohibited  trade  practices: 
24901         Encyclopaedia  Britannica  et  al.;  petition  to 
reopen 

Fiscal  Service 

NOTICES 

Surety  companies  acceptable  on  Federal  bonds: 
24960        National  Farmers  Union  Property  Casualty  Co. 

Rsh  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 
24904        Mollusc,  five  species 

Food  and  Drug  Administration  . 

RULES 

Animal  drugs,  feeds,  and  related  products: 
24865        Tylosin 
24865     Nonclinical  laboratory  studies;  good  laboratory 

practice;  reserve  sample  retention  requirement   - 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 

24919  Medical  devices  advisory  panels;  request  for 
nominations  for  voting  members 

Food  additives,  petitions  filed  or  withdrawn: 
24921        Voltek,  Inc. 
Human  drugs: 

24920  Radioactive  drugs;  nuclear  pharmacies  describing 
activities  requiring  registration  as  drug 
establishment;  interim  enforcement  policy 
proposed  revocation  guidelines  availability 

Meetings: 
24918        Advisory  committees,  panels,  etc. 

Food  Safety  and  Quality  Service 

RULES 

Meat  and  poultry  inspection,  mandatory;  special 
provisions  for  designated  States: 
24861         Maine 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  etc.: 
24907         Puerto  Rico 

General  Accounting  Office 

NOTICES 

24918     Regulatory  reports  review;  proposals,  approvals, 
etc.  (FCC) 

Health,  Education,  and  Welfare  Department 

See  Education  Office;  Food  and  Drug 
Administration;  Health  Care  Financing 
Administration;  National  Institutes  of  Health. 

Health  Care  Financing  Administration 

RULES 

Medicaid: 
24878         Reorganization  and  rewrite  of  regulations; 
corrections 
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Housing  and  Urban  Development  Department 

See  Fair  Housing  and  Equal  Opportunity,  Office  of 
Assistant  Secretary. 

PROPOSED  RULES 

.  Low  income  housing: 

24903  Elderly  or  handicapped  housing;  cost  limits 

NOTICES 

Authority  delegations: 
24922         Knoxville  Area  Office  (Region  IV);  Acting  Area 
Manager;  order  of  succession 

Immigration  and  Naturalization  Service 

RULES 

24859     Physicians,  nonimmigrant;  administrative 

extensions  of  status;  obsolete  CFR  provisions 
removed 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management 
Bureau;  National  Park  Service;  Surface  Mining 
Office;  Water  and  Power  Resources  Service. 

International  Trade  Administration 

RULES 

Trade  practices,  restrictive,  or  boycotts: 
24862        Shipment  and  transshipment  of  exports; 

compliance  with  boycotting  country's 

requirements 
PROPOSED  RULES 

25034     Ferrous  scrap;  export  investigation 
Interstate  Commerce  Commission 

RULES 

Railroad  car  service  orders;  various  companies: 
24897         Chicago,  Milwaukee,  St.  Paul  &  Pacific  Railroad 

Co. 
24892-      Chicago  &  North  Western  Transportation  Co. 
24896         (3  documents) 

24894  Consolidated  Rail  Corp. 

24893  Illinois  Central  Gulf  Railroad  Co. 

24891  Kansas  City  Terminal  Railway  Co.  et  al. 

24895  Louisiana  &  Arkansas  Railway  Co. 
24890  Union  Pacific  Railroad  Co. 

PROPOSED  RULES 

24904  National  Enviroimiental  Policy  Act; 
implementation;  extension  of  time 

NOTICES 

Motor  carriers: 
24930         Household  goods,  used;  transportation  for  DOD 

pack-and-crate  operations;  special  certificate 

letter 
24928        Transportation  of  Government  traffic;  special 

certificate  letter 
24928     Railroad  applications  for  long  and  shori  haul  relief 

Justice  Department 

See  Drug  Enforcement  Administration;  Immigration 
and  Naturalization  Service. 

Labor  Department 

See  also  Employment  and  Training  Administration; 
Employment  Standards  Administration;  Pension 
and  Welfare  Benefit  Programs  Office;  Wage  and 
Hour  Division. 
NOTICES 

Adjustment  assistance: 
24932        A  &  W  Products  Co.,  Inc. 
24932        D  &  R  Coat  Co.,  Inc. 
24936        General  Motors  Corp.  et  al. 


24932  Great  Western  Sugar  Co. 

24933  Island  Creek  Coal  Co. 
24933  Jones  Laughlin  Steel  Corp. 
24933  Keolyn  Plastics,  Inc. 

24933  Leather  Styles,  Inc. 

24934  Motor  Wheel  Corp. 

24935  Ship  'N  Shore 

24936  U.  &  I.,  Inc. 
24936  Washburn  Wire  Co. 

Land  Management  Bureau 

RULES 

Public  land  orders: 
24890        Alaska 

NOTICES 

Environmental  statements;  availability,  etc.: 
24923        Gunnison  Basin,  American  Flats/Silverton  Area, 
Colo.,  livestock  grazing  management 
Meetings: 

24923  Canon  City  Grazing  Advisory  Board 

24924  Outer  Continental  Shelf  Advisory  Board;  change 
Wilderness  areas;  characteristics,  inventories,  etc.: 

24924         Oregon 

24924     Wilderness  review  of  public  land  status 

Withdrawal  and  reservation  of  lands,  proposed. 

etc.: 
24924         Colorado;  correction 

National  Aeronautics  and  Space  Administration 

NOTICES 
Meetings: 

24950  Life  Sciences  Advisory  Committee 

National  Institutes  of  Health 

NOTICES 

24968  Recombinant  DNA  research;  physical  containment 
recommendations  for  largescale  uses  of  organisms 
containing  Recombinant  DNA  molecules 

National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Marine  mammal  permit  applications,  etc.: 
24907        Japan  Deep  Sea  Trawlers  Association  et  al. 
Meetings: 

24907  Caribbean  Fishery  Management  Council 

24908  Mid-Atlantic  Fishery  Management  Council 

National  Parle  Service 

NOTICES 

Meetings: 
24927        Pictured  Rocks  National  Lakeshore  Advisory 
Commission 

Nuclear  Regulatory  Commission 

NOTICES 

Meetings: 
24965         Sunshine  Act 

24951  Reactor  Safeguards  Advisory  Committee 
Regulatory  authority;  relinquishment  to  States,  etc.: 

24951         Arizona;  termination  of  State  authority  over 
uranium  milling  activities 

Pension  and  Welfare  Benefit  Programs  Office 

RUUS 

Reporting  and  disclosure  requirements: 
24866         Simplified  employee  plans  (SEPs);  alternative 
compliance  method 


VI 
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NOTICES  I 

Employee  benefit  plans: 
24937-       Prohibition  on  transactions;  exemption 
24946        proceedings,  applications,  hearings,  etc.  (9 
documents] 

Personnel  Management  Office 

RULES 

24855  Promotions,  term;  positions  of  project  natiire  and  in 
specialized  fields  for  specified  period 
Retirement: 

24856  Senior  Executive  Service  (SES):  exclusions  from 
coverage 

PROPOSED  RULES  *  . 

Training  programs:  I 

24899  Non-Government  facilities  advocating  overthrow 
of  Government  by  force  or  violence,  prohibition 
of  appropriated  fimds  use 

NOTICES 

24952     Fund  raising  within  the  Federal  service  for 

voluntary  health  and  welfare  agencies;  Combined 
Federal  Campaign  policy  and  procedures; 
amendment  of  manual. 

Rural  Electrification  Administration 

PROPOSED  RULES 

Electric  borrowers: 
24901         Accounting  interpretations  (Bulletin  181-3);  legal 
expenses;  advance  notice 

24900  Accounting  interpretations  (Bulletin  181-3);  load 
control  equipment;  advance  notice 

24901  Accounting  interpretations -{Bulletin  181-3): 
purchased  power  refunds;  advance  notice 

24900        Accounting  interpretations  (Bulletin  181-3); 
unbilled  service  revenue;  advance  notice 

NOTICES 

Environmental  statements;  availability,  etc.: 
24906         Sunflower  Electric  Cooperative,  Inc. 

Surface  Mining  Office 

NOTICES 

Coal  mining  and  reclamation  plans: 

24927  Coastal  States  Energy  Co.  et  al. 

24928  Kerr-McGee  Coal  Corp.;  meeting:  correction 


Treasury  Department 

See  Fiscal  Service. 


Unemployment  Compensation,  National 
Commission 

NOTICES 

24951     Meetings 

Veterans  Administration 

NOTICES  i 

Meetings:  ' 

24961         Educational  Allowances  Station  Committee 

Wage  and  Hour  Division 

NOTICES 

24950     Learners,  certificates  authorizing  employment  at 
special  minimum  wages 

Water  and  Power  Resources  Service 

NOTICES  i 

Contract  negotiations: 
24928        Buffalo  Bill  Reservoir,  Shoshone  Project.  Wyo. 


Water  Resources  Council 

RULES 
24864     Water  and  related  land  resources  projects;  national 

economic  development  (NED)  benefits  and  costs. 

evaluation  procedures;  correction 
24863     Water  resources  planning  (Level  C);  national 

economic  development  (NED)  benefits  and  costs; 

evaluation  procedures 

Western  Area  Power  Administration 

NOTICES 

24912     Marjketing  criteria:  Boulder  City  Area  Projects; 
public  forums 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


CIVIL  RIGHTS  COMMISSION 

24906  Missouri  Advisory  Committee,  5-6-80 

24907  New  Mexico  Advisory  Committee,  5-6-80 


COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 

Caribbean  Fishery  Management  Council.  Scientific 
and  Statistical  Committee,  4-30-80 
Mid-Atlantic  Fishery  Management  Council,  5-14 
through  5-16-80 


24907 
24908 


24911. 
24961 


24912 

24918 
24922 

24923 
24927 

24950 
24951 


24951 


ENERGY  DEPARTMENT 

Voluntary  agreement  and  plan  of  action  to 

implement  the  International  Energy  Program,  April 

meetings 

Western  Area  Power  Administration — 

Consolidated  power  marketing  criteria,  5-16-80 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Food  and  Drug  Administration — 

Advisory  Committees,  May  meetings 

Education  Office — 

Commission  on  the  review  of  the  Federal  Impact 

Aid  Program.  5-1-80 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

Canon  City  Grazing  Advisgry  Board,  5-12-80 

National  Park  Service — 

Pictured  Rocks  National  Lakeshore  Advisory 

Commission,  4-28-80 

NATIONAL  AERONAUTICS  AND  SPACE 

ADMINISTRATION 

NASA  Advisory  Council  (NAC),  Life  Sciences 

Advisory  Committee,  5-5-80 

NUCLEAR  REGULATORY  COMMISSION 

Advisory  Committee  on  Reactor  Safeguards 
Subcommittee  on  the  Sequoyak  Nuclear  Plant  Units 
1  and  2.  4-28-80 

UNEMPLOYMENT  COMPENSATION  NATIONAL 
COMMISSION 

Meetings.  4-17  through  4-19-80 
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VETERANS  ADMINISTRATION 
24961     Station  Committee  on  Educational  Allowances. 
5-14-60 

RESCHEDULED  MEETINGS 

ADMINISTRATIVE  CONFERENCE  OF  THE  UNrfED 
STATES 
24906     Ratemaking  and  Economic  Regulation  Committee, 
rescheduled  from  4-14  to  4-21-80 

CIVIL  RIGHTS  COMMISSION 
24906     Connecticut  Advisory  Conmiittee,  rescheduled  from 
4-15  to  4-16-80 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 
24924     Outer  Continental  Shelf  Advisory  Board.  North 
Atlantic  Technical  Working  Group  Committee, 
rescheduled  from  4-15  to  4-29-80 


HEARINGS 

COMMERCE  DEPARTMENT 

Foreign-Trade  Zones  Board — 
24907     Examiners  Committee.  4-30-80 

International  Trade  Administration — 
25034     Exports  of  ferrous  scrap,  receipt  of  petition 

requesting  monitoring.  April  and  May  hearings 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Education  Office — 
24927     Commission  on  the  review  of  the  Federal  Impact 

Aid  Program,  5-1-60 

Food  and  Drug  Administration — 
24918     Advisory  Committees,  May  hearings 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 
24923     Livestock  Grazing  Management,  environmental 
impact  statement.  5-20  through  5-22-80 


VIII 
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CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulative  list  of  the  parts  affected  ttiis  montti  can  be  found  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 
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Presidential  Documents 


Proclamation  4745  of  April  9,  1980 

Older  Americans  Month  and  Senior  Citizens  Day 

By  the  President  of  the  United  States  of  America 

A  Proclamation  ' 

Each  year  since  1963,  the  month  of  May  has  been  designated  as  our  Nation's 
special  time  for  both  honoring  our  older  citizens  and  assessing  their  present 
needs.  It  is  my  deep  belief  that  not  only  the  form,  but  the  meaning,  of  that 
tradition  must  be  observed  throughout  America. 

Since  I  became  President,  my  Administration  has  worked  hard — and  success- 
fully— to  improve  the  quality  of  older  persons'  Hves  by  enhancing  their 
physical  and  material  security  and  by  providing  greater  opportunities  for  them 
to  continue  utilizing  their  skills  and  experiences. 

We  have  firmed  up  the  financial  base  of  the  Social  Security  system  and  are 
continuing  to  monitor  closely  the  revenue  needs  of  this  most  fundamental 
social  program. 

We  have  worked  with  the  Congress  to  pass  the  Older  Americans  Act,  which 
will  unify  and  improve  the  administration  of  services. 

We  have  pressed  for  stronger  laws  to  protect  older  people  against  discrimina- 
tion in  the  job  market  and  in  the  allocations  of  Federal  resources,  and  we  have 
streamlined  the  enforcement  of  those  laws.  We  have  also  taken  the  initiative 
to  end  age  discrimination  in  emplojrment  opport\inities. 

However,  signiHcant  changes  are  taking  place  in  our  population  which  raise 
new  issues,  and  highlight  new  aspects  of  existing  issues.  A  decline  in  the  birth 
rate,  along  with  improvements  in  health  care,  are  moving  us  toward  a  society 
in  which  more  Americans,  and  a  higher  proportion  of  Americans,  will  be  older. 
The  implications  of  this  gradual  but  certain  shift  will  be  felt  by  all  segments  of 
society. 

Answers  must  be  found  to  a  host  of  questions  which  have  just  begun  to  be 
asked,  let  alone  resolved. 

•  How  can  America  be  assured  that  the  talents,  creativity  and  experience  of 
its  older  citizens  are  adequately  tapped  through  opportunities  for  salaried 
employment,  self  employment  and  work  as  volunteers? 

•  How  do  we  identify  and  support  more  policies,  both  public  and  private, 
which  further  the  independence  and  dignity  of  older  people? 

•  How  can  we  target  resources  to  meet  the  health  and  social  needs  of  older 
persons  with  special  problems,  without  perpetuating  the  myth  that  most 
elderly  are  frail  or  helpless? 

•  How  can  we  expedite  the  transfer  of  new  knowledge  from  the  remarkable 
advances  of  biomedical,  social  and  behavioral  research? 

•  How  can  we  focus  public  policy  on  the  needs  and  resources  of  the  elderly? 

•  How  can  we  assure  that  elderly  members  of  minority  groups  are  full 
participants  in  America's  progress  on  behalf  of  the  aged? 

•  What  is  the  proper  role  of  government  at  federal,  state  and  commimity 
levels  in  assuring  services  and  opportunities  for  older  citizens,  while  encour- 
aging the  work  of  private  organizations  and  the  caring  support  of  families? 
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Now  is  the  time  to  renew  a  national  discussion  on  these  and  related  issues, 
through  local,  state  and  regional  meetings  leading  up  to  the  White  House 
Conference  on  Aging  in  1981.  The  forums  must  involve  Americans  from  all 
segments  of  our  society:  business,  labor,  educational,  cultural,  religious,  politi- 
cal and  community  leaders:  specialists  working  with  the  aged;  and,  most 
important,  older  people  themselves. 

I  therefore  urge  that  community  forums  be  held  throughout  the  Nation  during 
May,  to  begin  the  process  which  will  culminate  in  a  thoughtful,  productive  and 
enduringly  beneficial  White  House  Conference  in  1981. 

NOW,  THEREFORE,  I.  JIMMY  CARTER,  President  of  the  United  States  of 
America,  do  hereby  designate  May  1980  as  Older  Americans  Month.  I  ask  all 
Americans  to  participate  in  the  activities  and  discussions  marking  this  special 
period,  so  that  America  can  be  strengthened  and  enlightened  by  the  result.  I 
further  designate  May  8,  1980,  as  Senior  Citizens  Day  in  honor  of  older 
Americans. 

pj  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  ninth  day  of  April, 
in  the  year  of  our  Lord  nineteen  hundred  eighty,  and  of  the  Independence  of 
the  United  States  of  Amercia  the  two  himdred  and  fourth. 


^^> 


y>'35^«<s^ 
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Proclamation  4746  of  April  9,  1980 
National  Consumer  Education  Week 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

America's  economy  is  the  largest  and  most  complex  in  the  history  of  the 
world.  It  offers  an  unparalleled  choice  of  goods  and  services.  For  our  economy 
to  work  best  for  our  people,  all  of  us  must  have  the  information  and  knowl- 
edge we  need  to  make  intelligent  decisions  as  consumers. 

Every  citizen  can  benefit  from  knowing  more  about  consumer  laws,  rights,  and 
avenues  of  redress.  Many  people — including  the  young,  the  elderly  and  the 
poor — need  help  in  learning  about  buying  skills,  financial  management,  re- 
source conservation  methods,  and  self-help  or  alternative  solutions  to  eco- 
nomic constraints.  In  addition,  educated  consumers  can  do  much  to  ensure 
genuine  competition,  increased  productivity,  higher  quality,  and  lower  prices 
in  the  marketplace. 

Many  good  programs  for  consumer  education,  public  and  private,  are  now  in 
place.  But  we  need  a  more  comprehensive  and  coordinated  approach.  Just  as 
our  democratic  political  system  needs  well-informed  citizens,  our  free  econo- 
my needs  well-informed  consumers  who  can  participate  effectively  in  the 
marketplace  partnership  among  consumers,  government,  and  business. 

Schools,  governments,  consumer  organizations,  labor  unions,  and  businesses 
all  can  play  a  role  in  meeting  this  challenge.  I  call  upon  each  of  these  sectors 
to  examine  closely  how,  individually  and  collectively,  they  can  initiate  and 
support  consumer  education. 

NOW.  THEREFORE,  I,  JIMMY  CARTER.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  October  5, 1980,  as  National 
Consumer  Education  Week. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  ninth  day  of  April, 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty,  and  of  the  Independence 
of  the  United  States  of  America  the  two  hundred  and  fourth. 


'KZ/'^ 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  Is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  t>ooks  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Parts  335;  351;  432;  752;  and  771 

Promotion  and  Internal  Placement; 
Reduction  in  Force;  Reduction  in 
Grade  and  Removal  Based  on 
Unacceptable  Performance;  Adverse 
Actions;  Agency  Grievance  System 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule. 

SUMMARY:  In  response  to  requests  from 
various  agencies,  the  Office  of  Personnel 
Management  (OPM)  is  amending  its 
regulations  to  provide  agencies  with  the 
authority  to  make  term  promotions  after 
entering  into  a  formal  agreement  with 
OPM  and  to  exclude  from  Adverse 
Action,  Reduction-in-Grade  and 
Removal  Based  on  Unacceptable 
Performance  and  Agency  Grievance 
Systems  regulations  the  return  of  an 
individual  from  a  term  promotion  to  a 
position  of  Uke  pay  and  grade  from 
which  promoted. 
EFFECTIVE  DATE:  May  12, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Maribeth  Zankowski,  Office  of  Policy 
Analysis  and  Development,  Staffing 
Services,  (202)  632-6817. 
SUPPLEMENTARY  INFORMATION:  Under 
this  authority  agencies  may  promote 
employees  for  extended,  although 
temporary,  periods  of  time  (in  excess  of 
2  years  but  no  more  than  5  years  in 
length).  There  is  a  clear  distinction 
between  term  promotions  and  the 
broader  authority  to  make  temporary 
promotions.  The  change  permits 
agencies,  after  entering  into  a  formal 
agreement  with  OPM,  to  make  term 
promotions  in  two  situations.  The  flrst 
involves  the  assignment  of  an  employee 
to  a  position  which  is  clearly  of  a  project 
nature  and  terminates  upon  completion 


of  the  project.  The  second  involves 
assigning  an  expert  in  a  specialist  field 
(such  as  a  curator  or  scientist)  to  an 
administrative  position  for  a  speciHed 
period.  At  the  end  of  the  period,  the 
employee  would  return  to  his  or  her 
former  position  or  an  equivalent  position 
of  like  pay  and  status.  Such  return  is 
excluded  from  Parts  752,  771,  and  432  of 
Title  5,  Code  of  Federal  Regulations. 

The  performance  agreements  will 
include  a  description  of  specific  types  of 
positions  to  which  term  promotions  may 
be  made,  documentation  of  the 
temporary  nature  of  the  promotion,  and 
notice  to  employees  that  they  would  be 
returned  to  their  original  position  or  one 
of  equivalent  pay  and  status  at  the 
conclusion  of  the  project  or  agreed  upon 
period.  The  notice  will  also  inform  the 
employee  that  upon  completion  of  the 
assignment  or  project,  or  at  the  end  of 
the  rotational  period,  the  return  to  the 
former  position  (or  its  equivalent)  will 
not  be  subject  to  procedures  provided 
inParts  432  or  752  and  will  not  be 
grievable  under  Part  771.  Employees 
must  agree  in  writing  to  these  conditions 
before  commencing  the  assignment. 

Use  of  the  authority  is  subject  to  post- 
audit  and  oversight  by  OPM.  The 
exclusions  from  Parts  432  and  752 
procedures  apply  only  to  the  "return 
from"  or  "termination  of  a  specific 
project  or  assignment,  or  the  end  of  a 
specified  rotation  period.  For  removal  or 
change  to  lower  grade  based  on 
unacceptable  performance  or 
misconduct,  5  CFR  Part  432  or  Part  752 
will  apply. 

On  January  4, 1980,  the  Office  of 
Personnel  Management  published 
proposed  regulations  to  authorize  term 
promotions  and  invited  comments  from 
the  public  (45  FR 1040).  All  comments 
received  were  given  careful 
consideration  and,  for  the  most  part, 
were  favorable.  As  a  result,  the  Office 
has  not  modified  its  regulation  other 
than  to  make  editorial  changes  as  set 
out  below. 

The  editorial  changes  are  as  follows: 

§  335.102(g)(1).  The  first  sentence  now 
reads  "Upon  completion  or  termination 
.  ,  ,"  This  was  added  for  clarification. 

§  335.102(g)(2).  We  removed  the 
phrase  "Demotion  of  an  employee 
promoted"  and  added  instead 
"Termination  of  an  assignment".  This 
makes  our  terminology  consistent 
throughout. 


The  Office  will  supplement  the 
regulations  with  guidance  issued 
through  the  Federal  Personnel  Manual 
System  to  clarify  certain  items  brought 
to  our  attention  during  the  comment 
period  which  are  outside  the  scope  of 
the  regulations. 

One  technical  aspect  of  the 
regulations,  eligibility  for  within-grade 
increases  upon  return,  was  the  primary 
focus  of  the  comments.  Clarification  will 
appear  in  the  FPM  explaining  that 
individuals  returning  from  term 
promotions  at  the  completion  of  the 
specified  period  or  project  are  entitled 
to  any  within-grade  increases  which 
would  have  accrued  to  them  if  they  had 
remained  in  their  former  position. 

Office  of  Personnel  Management. 
Beverly  M .  Jones, 

Issuance  System  Manager. 

Accordingly,  the  Office  of  Personnel 
Management  is  amending  Title  5,  Code 
of  Federal  Regulations,  as  follows: 

(1)  In  §  335.102  paragraph  (g)  is  added 
to  read  as  follows: 

§  335.102    Agency  authority  to  promote, 
demote,  or  reassign. 

•        *        •        *        • 

(g)  After  entering  into  a  formal 
agreement  with  the  Office  (OPM), 
promote  an  employee  for  a  limited  terra 
in  excess  of  2  years  but  not  more  than  4 
years  to  complete  a  designated  project, 
or  as  part  of  a  planned  rotational  system 
for  a  definite  period.  Upon  the  approval 
of  the  Office,  an  agency  may  extend  the 
period  1  year  for  a  total  of  5  years.  OPM 
will  consider  such  requests  only  on  a 
case-by-case  basis. 

(1)  Upon  completion  or  termination  of 
the  assigned  project  or  the  termination 
of  the  specified  rotation  period,  the 
agency  shall  return  the  employee  from 
the  term  promotion  to  the  position  from 
which  he  or  she  was  promoted  or  to  a 
position  of  equivalent  grade  and  pay. 

(2)  The  return  of  an  employee  to  the 
position  from  which  he  or  she  was 
promoted  to  a  position  of  equivalent 
grade  and  pay  is  not  subject  to  Parts 
351,  432,  752,  and  771,  of  this  chapter. 
Termination  of  an  employee  promoted 
under  this  paragraph  for  any  other 
reason,  such  as  unacceptable 
performance  or  misconduct,  is  covered 
by  the  appropriate  part  of  this  chapter 
(Part  432  or  752). 

(2)  In  §  351.201  paragraph  (h)  is  added 
to  read  as  follows: 
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(h)  This  part  does  not  apply  to  the 
return  of  an  employee  promoted  under 
§  335.102(g)  to  the  position  from  which 
promoted  or  to  a  postion  of  equivalent 
grade  and  pay. 

(3)  In  §  432.201  paragraphs  (c)(3)(x) 
through  (xiii)  are  redesignated 
paragraphs  (c)(3){xi)  through  (xiv].  A 
new  paragraph  (c](3)(x]  is  added  to  read 
as  follows: 


§  432.201    Coverage. 

***** 

(c)  •  *  * 

or  *  * 

(x)  An  action  which  terminates  a  term 
promotion  at  the  completion  of  the 
project  or  speciHed  period,  or  at  the  end 
of  a  rotational  assignment  in  excess  of 
two  years  but  not  more  than  Hve  years, 
and  returns  the  employee  to  the  position 
from  which  promoted  or  to  a  different 
position  of  equivalent  grade  and  pay  in 
accordance  with  §  335.102(g). 

***** 

(4)  In  §  752.401  paragraphs  {c)(8) 
through  (14)  are  redesignated 
paragraphs  (9)  through  (15)  respectively. 
A  new  paragraph  (c)(8)  is  added  to  read 
as  follows: 

§  752.401    Coverage. 

***** 

(c)  *  *  * 

(8)  Action  which  terminates  a  term 
promotion  at  the  completion  of  the 
project  or  specified  period,  or  at  the  end 
of  a  rotational  assignment  in  excess  of 
two  years  but  not  more  than  Rve  years, 
and  returns  the  employee  to  the  position 
from  which  promoted  or  to  a  position  of 
equivalent  grade  and  pay  in  accordance 
with  §  335.102(g). 

***** 

(5)  In  §  771.206  paragraphs  (c)(l)(vii) 
through  (xii)  are  redesignated 
paragraphs  (c)(l)(viii)  through  (xiii).  A 
new  paragraph  (c)(l)(vii)  is  added  to 
read  as  follows: 

§771.206    Exclusions. 

***** 

(c)  *  *  * 

(1)  *  *  * 

(vii)  An  action  which  terminates  a 
term  promotion  at  the  completion  of  the 
project  or  specified  period,  or  at  the  end 
of  a  rotational  assignment  in  excess  of 
two  years  but  not  more  than  Vive  years, 
and  returns  the  employee  to  the  position 
from  which  promoted  or  to  a  different 
position  of  equivalent  grade  and  pay  in 
accordance  with  §  335.102(g). 


Authority:  5  U.S.C.  3301.  3302,  3502.  4305. 
7514  6325-01. 

[FR  Doc.  80-11034  Filed  4-10-80: 8:45  am] 
BHJJNO  CODE  632S-01-M 


5  CFR  Part  831 

Retirement;  Exclusions  From 
Retirement  Coverage;  Senior 
Executive  Service 

agency:  Office  of  Personnel 
Management. 

action:  Final  rule. 

summary:  This  regulation  is  being 
issued  under  the  Civil  Service 
Retirement  Act,  to  exclude  from 
retirement  coverage  limited  term,  limited 
emergency,  and  noncareer  (indefinite] 
appointees  in  the  Senior  Executive 
Seryice  established  by  the  Civil  Service 
Reform  Act. 

EFFECTIVE  DATE:  May  12, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gus  Ghessie,  202-632-4684. 

SUPPLEMENTARY  INFORMATION:  On 

September  21, 1979.  the  Office  of 
Personnel  Management  published 
§  831.201(a)(17)  in  the  Federal  Register 
(44  FR  54695)  as  an  interim  rule,  with  a 
request  for  comments  from  interested 
parties  before  publication  as  a  final  rule. 
No  opposition  to  this  rule,  which 
excludes  all  such  appointments  made  on 
or  after  the  date  of  publication 
(September  21, 1979)  was  expressed  by 
those  who  forwarded  comments.  This 
rule  is,  therefore,  being  adopted  as  a 
final  rule.  For  the  convenience  of  the 
user,  the  text  is  reprinted  below. 

0PM  has  determined  that  this  is  a 
significant  regulation  for  the  purposes  of 
E.0. 12044. 

Office  Of  Personnel  Management. 
Beverly  M.  |ones. 

Issuance  System  Manager. 

Accordingly,  the  Office  of  Personnel 
Management  revises  5  CFR  §  831.201  by 
adding  (a)(17)  to  read  as  follows: 

§  831.201    Exclusions  from  retirement 
coverage. 

(a)  *  *  * 

(17)  Employees  serving  under  limited 
term,  limited  emergency  and  noncareer 
(designated  as  indefinite)  appointments 
in  the  Senior  Executive  Service. 

(5  U.S.C.  8347) 

(FR  Doc.  80-11035  Filed  4-10-80,  8:45  amj 
8ILUNG  CODE  632S-01-M 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Healtti  Inspection 
Service 

7  CFR  Part  301 

Domestic  Quarantine  Notices;  Gypsy 
Moth  and  Browntail  Moth  Quarantine 
and  Regulations 

Correction 

In  the  Federal  Register  of  Tuesday, 
March  11, 1980,  in  FR  Doc.  80-7398 
appearing  on  page  15505,  make  the 
following  corrections: 

(1)  On  page  15513  in  the  middle 
column,  the  eleventh  line  reading 
"Monroe  County.  The  entire  Coimty." 
Should  be  deleted. 

(2)  On  page  15514,  in  the  second 
column,  under  the  heading  "Maine",  the 
sixteenth  line  should  read  "(2)  Low-risk 
area.  None" 

(3)  On  page  15517,  the  chart  starting 
on  line  13  and  covering  the  first  and 
second  colimins,  under  the  heading 
"Concentration  readings — "  the  third 
subheading  should  read  "8h". 

(4)  Also  on  page  15517,  the  chart  at  the 
bottom  of  the  page  (chart  "b"),  should 
read: 

BILUNG  CODE  1505-01-M 
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(5)  On  page  15518,  Chart  "c. 
Insecticidal  Treatment — Aerial 
Application — Material  and  Dosage:",  the 
third  subheading  "Spray  mixtxire — (per 
hectare)"  should  read  "Spray  mixture — 
(per  acre)". 

Also  on  page  15516  in  the  third 
column,  underneath  chart  "c".  in  the 
fourth  hne,  the  first  number  "190.0 
liters"  should  read  "1900  hters". 

mUJNO  COOC  160S-01-H 


Agricultural  Marketing  Service 

7  CFR  Part  910 
(Lemon  Reg.  247] 

Lemons  Grown  In  California  am^ 
Arizona;  Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 

USDA 

action:  Final  rule. 

summary:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market 
during  the  period  April  13-19. 1980.  Such 
action  is  needed  to  provide  for  orderly 
marketing  of  fresh  lemons  for  this  period 
due  to  the  marketing  situation 
confronting  the  lemon  industry. 
EFFECTIVE  DATE:  April  13,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Malvin  E.  McGaha,  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  801- 
674).  The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  and  upon  other  information. 
It  is  hereby  found  that  this  action  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1979-80  which  was 
designated  significant  under  the 
procedures  of  Executive  Order  12044. 
The  marketing  policy  was  recommended 
by  the  committee  following  discussion 
at  a  public  meeting  on  July  31, 1979.  A 
final  impact  analysis  on  the  marketing 
policy  is  available  from  Malvin  E. 
McGaha.  Chief,  Fruit  Branch,  F&V, 
AMS,  USDA,  Washington,  D.C.  20250, 
telephone  202-447-5975. 


The  committee  met  again  publicly  on 
April  8, 1980,  at  Los  Angeles,  California, 
to  reconsider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
lemons  deemed  advisable  to  be  handled 
during  the  specified  week.  The 
committee  reports  the  demand  for 
lemons  continues  to  be  good. 

It  is  further  found  that  there  is 
insufficient  time  betwen  the  date  when 
information  became  available  upon 
which  this  regulation  is  based  and  when 
the  action  must  be  taken  to  warrant  a  60 
day  comment  period  as  recommended  in 
E.0. 12044,  and  that  it  is  impracticable 
and  contrary  to  the  public  interest  to 
give  preliminary  notice,  engage  in  public 
rulemaking,  and  postpone  the  effective 
date  imtil  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  553).  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

§  910.547    Lemon  Regulation  247. 

Order,  (a)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  April 
13, 1980,  through  April  19, 1980,  is 
established  at  250,000  cartons. 

(b)  As  used  in  this  section,  "handled" 
and  "carton(s)"  mean  the  same  as 
defined  in  the  marketing  order. 

(Sees.  1-19,  48  Stat.  31.  as  amended:  7  U.S.C. 
601-674) 

Dated:  April  9, 1980. 
Charies  R.  Brader  . — 

Director  Fruit  and  Vegetable  Division. 
Agricultural  Marketing  Service. 

[FR  Doc  80-11120  Filed  4-10-60;  8:45  am] 
BILLING  CODE  3410-02-M 


Commodity  Credit  Corporation 

7  CFR  Part  1472 

[Amdt  2] 

Payment  Program  for  Shorn  Wool  and 
Unshorn  Lambs  (Pulled  Wool)  (1978- 
81)  Payment  and  Deduction  Rates  for 
1979  IMarketing  Year 

AGENCY:  Commodity  Credit  Corporation. 

USDA. 

ACTION:  Final  rule. 

summary:  The  purpose  of  this  rule  is  to 
announce  the  payment  and  deduction 
rates  for  shorn  wool  and  unshorn  lambs 
(pulled  wool)  marketed  by  producers 
during  the  1979  marketing  year.  Such 


payments  and  deductions  are  authorized 
under  Commodity  Credit  Corporation's 
payment  program  for  shorn  wool  and 
unshorn  lambs  (pulled  wool)  for  the 
1978, 1979. 1980,  and  1981  marketing 
years  (7  CFR  1472.1501  el.  seq.)  pursuant 
to  the  National  Wool  Act  of  1954,  as 
amended  (7  U.S.C.  1781  et.  seq.).  The 
payment  program  is  intended  to 
encourage  the  continued  domestic 
production  of  wool  at  prices  fair  to  both 
producers  and  consumers. 
EFFECTIVE  DATE:  April  11,  1980. 
FOR  further  INFORMATION  CONTACT: 
Gerald  Schiermeyer,  Emergency  and 
Indemnity  Programs  Division,  ASCS, 
USDA,  4095  South  Building, 
Washington,  D.C.  20013  (202^47-4428). 
The  Final  Impact  Statement  describing 
the  impact  of  implementing  this  final 
rule  is  available  on  request  from  the 
above  named  individual. 
supplementary  information:  This 
final  action  has  been  reviewed  under 
USDA  procedure  established  in 
Secretary's  Memorandum  1955  to 
compliment  Executive  Order  12044  and 
has  been  classified  as  "nonsignificant". 

For  the  1979  marketing  year,  section 
703  of  the  National  Wool  Act  of  1954,  as 
amended  (7  U.S.C.  1782)  (hereinafter 
referred  to  as  the  "Wool  Act")  and  the 
regulations  at  7  CFR  1472.1503  and 
1472.1521  provide  that  the  support  price 
^  for  shorn  wool  shall  be  85  percent  of  the 
amount  calculated  according  to  the 
formula  set  forth  in  section  703  of  the 
Wool  Act.  Section  703  and  the 
regulations  further  provide  that  the 
support  price  for  pulled  wool  shall  be  at 
a  level  comparable  to  the  support  price 
of  shorn  wool  which  the  Secretary 
determines  will  maintain  normal 
marketing  practices  for  pulled  wool.  On 
December  8, 1978,  the  Department  of 
Agriculture  announced  a  price  support 
rate  of  115  cents  per  pound  for  1979 
marketings  of  shorn  wool. 

The  payment  rates  for  shorn  wool  and 
pulled  wool  are  detemined  in 
accordance  with  section  704  of  the  Wool 
Act,  as  amended  (7  U.S.C.  1783),  and  the 
regulations  at  7  CFR  1472.1505  and 
1472.1521.  The  rate  of  payment  for  wool 
for  each  year  is  based  on  the  difference 
between  the  annual  national  average 
price  received  for  wool  and  the 
previously  armounced  support  price.  The 
rate  of  payment  for  pulled  wool  is  at  a 
comparable  rate  to  that  of  shorn  wool. 

Section  708  of  the  Wool  Act,  as 
amended  (7  U.S.C.  1787),  authorizes  the 
Secretary  of  Agriculture  to  enter  into 
agreements  with  marketing 
cooperatives,  trade  associations  and 
others  engaged  or  whose  members  are 
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engaged  in  the  handling  of  wool,  mohair, 
sheep,  or  goats,  or  the  products  thereof. 
These  agreements  can  provide  for 
deductions  from  support  payments  to 
producers  to  conduct  advertising  and 
sales  promotion  programs  for  the 
development  and  dissemination  of 
information  for  wool,  mohair,  sheep  or 
goats  or  their  products.  Increased 
deductions  for  the  1978-1981  marketing 
years  of  2.5  cents  per  pound  for  shorn 
wool  and  12.5  cents  per  hundredweight 
for  unshorn  lambs  were  authorized  in 
the  agreement  between  the  American 
Sheep  Producers  Council  Inc.,  (ASPC) 
and  the  Secretary  of  Agriculture 
approved  by  producers  in  a  referendum 
held  during  August  1978. 

This  rule  merely  announces  the 
payment  and  deduction  rates  for  shorn 
wool  and  unshorn  lambs  (palled  wool) 
for  the  1979  marketing  year.  There  is  no 
latitude  in  the  Wool  Act  and  the 
regulations  determining  the  payment 
rate  and  the  deduction  rates  are  the 
rates  authorized  in  the  agreement 
between  the  ASPC  and  the  Secretary. 
This  rule  also  adds  a  provision  which 
sets  forth  the  price  support  level  for  the 
1979  marketing  year  as  announced  by 
the  Department  in  December  8, 1978. 

A  delay  in  the  effective  date  of  this 
amendment  would  delay  payments  to 
producers  who  completed  marketings  of 
shorn  wool  and  unshorn  lambs  during 
1979.  Therefore  Ray  Fitzgerald. 
Administrator,  ASCS.  has  determined 
that  an  emergency  situation  exists 
which  warrants  publication  without 
opportunity  for  a  public  comment  period 
in  this  final  action.  Further,  pursuant  to 
the  administrative  procedure  provisions 
in  5  U.S.C.  553,  it  is  found  upon  good 
cause  that  compliance  with  the  notice  of 
proposed  rulemaking  and  public 
participation  procedure  is  unnecessary, 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  emergency  final  action 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Rule 

In  consideration  of  the  foregoing.  Part 
1472  is  amended  by  adding  a  new 
paragraph  (c)  to  §  1472.1503,  new 
paragraphs  (d)  to  §  1472.1505  and  to 
§  1472.1521.  and  a  new  paragraph  (c)  to 
§  1472.1546  as  follows: 

PART  1472— WOOL 

1.  Section  1472.1503  is  amended  by 
adding  a  new  paragraph  (c)  as  follows: 

§  1 472. 1 503    Announcement  of  price 
support  level. 


(c)  1979  Marketing  year.  For  the  1979 
marketing  year,  the  support  level  for 
shorn  wool  was  announced  on 
December  8, 1978,  as  $1.15  per  pound, 
grease  basis. 

2.  Section  1472.1505  is  amended  by 
adding  a  new  paragraph  (d)  as  follows: 

§  1 472. 1 505    Price  support  payments. 

***** 

(d)  1979  marketing  year.  The  national 
average  price  received  by  producers  for 
shorn  wool  marketed  during  the  1979 
marketing  year  was  86.3  cents  a  pound, 
grease  basis,  which  was  28.7  cents  a 
pound  below  the  1979  support  price  of 
115  cents  for  that  year.  Therefore,  the 
rate  of  payment  for  the  1979  marketing 
year  is  33.3  percent. 

3.  Section  1272.1521  is  amended  by 
adding  a  new  paragraph  (d)  as  follows: 

§  1 472. 1 52 1    Price  support  payments. 

***** 

(d)  1979  marketing  year.  The  rate  of 
payment  on  unshorn  lambs  sold  during 
the  1979  marketing  year  is  115  cents  per 
hundredweight  of  live  lambs  based  on  a 
difference  of  28.7  cents  a  pound  between 
the  price  support  level  of  115  cents  and 
the  national  average  price  of  86.3  cents  a 
pound  received  by  producers  for  shorn 
wool  during  the  1979  marketing  year 
(§  1472.1505(d)). 

4.  Section  1472.1546  is  amended  by 
adding  a  new  paragraph  (c)  as  follows: 

§  1 472. 1 546    Deductions  for  promotion. 

*  %  *  *  * 

(c)  For  the  1979  marketing,  a 
deduction  will  be  made  from  each  shorn 
wool  payment  at  the  rate  of  2.5  cents  a 
pound  of  wool,  grease  basis,  and  from 
each  unshorn  lamb  payment  at  the  rate 
of  12.5  cents  per  hundredweight  of  live 
lambs  as  announced  in  a  Department 
press  release  issued  December  27, 1978. 
The  funds  from  such  deductions  will  be 
used  to  finance  the  advertising  and  sales 
promotion  program  as  provided  in  the 
agreement  between  ASPC  and  the 
Department  of  Agriculture  and  approved 
by  producers  in  the  1978  Referendum, 
pursuant  to  section  708  of  the  National 
Wool  Act  of  1954,  as  amended. 

(Sees.  4  and  S,  62  Stat.  107a  as  amended  (15 
U.S.C.  714  b  and  c):  sees.  702-708,  68  Stat. 
910-912,  as  amended  (7  U.S.C.  1781-1787).) 

Signed  at  Washington,  D.C,  on  April  4. 
1980. 

Ray  Fitzgerald, 

Executive  Vice  President,  Commodity  Credit 
Corporation. 

[FR  Doc  80-10966  Filed  4-10-80:  8:45  am) 
BILUNO  CODE  3410-05-M 


DEPARTMENT  OF  JUSTICE 

immigration  and  Naturalization 
Service 

8  CFR  Part  214 

Nonimmigrant  Classes;  Deletion  of 
Surplus  and  Obsolete  Language 
Regarding  Administrative  Extensions 
of  Status 

agency:  Immigration  and  Natiu^lization 
Service,  Justice. 
action:  Final  rule. 

summary:  This  document  deletes  a 
provision  in  the  Service  regulations 
which  is  no  longer  in  effect  and  no 
longer  needed.  The  provision  originally 
provided  an  administrative  extension  of 
stay  to  certain  nonimmigrant  physicians 
during  the  period  January  10, 1977 
through  January  10, 1978  which  was 
necessitated  by  the  implementation  of 
the  Health  Professions  Educational 
Assistance  Act. 
EFFECTIVE  DATE:  April  11,  1980. 
FOR  FURTHER  INFORMATION  CONTACT 
FOR  GENERAL  INFORMATION:  Stanley  J. 

Kiesd^iel,  Acting  Instructions  Officer, 

Immigration  and  Naturalization  Service. 

425  I  Street,  N.W.,  Washington,  DC  20536. 

Telephone:  (202)  633-3048. 
FOR  SPECinC  INFORMATION:  Bert  C. 

Rizzo,  Immigration  Examiner,  Immigration 

and  Naturalization  Service,  425  I  Street. 

NW.,  Washington.  DC  20536.  Telephone: 

(202)  633-3946. 

SUPPLEMENTARY  INFORMATION:  Section 
601  of  the  Health  Professions 
Educational  Assistance  Act  of  1976,  Pub. 
L.  94-484,  which  section  became 
effective  on  January  10, 1977  amended 
sub-sections  101(a)(15)(H)(i).  (ii),  and 
(iii)  of  the  Immigration  and  nationality 
Act  by  setting  new  criteria  for  the 
classification  of  nonimmigrant 
physicians.  As  a  result  of  these 
amendments  certain  physicians  no 
longer  met  the  requirements  as 
nonimmigrants.  In  order  to  provide  for 
an  orderly  transition  in  these  cases,  the 
Service  provided  an  administrative 
extension  of  stay  of  up  to  one  year  for 
those  physicians  who  were  admitted 
prior  to  January  10. 1977  under  the 
former  status  requirements.  This 
administrative  provision  promulgated  in 
8  CFR  214.2(h)(ll)  expired  as  of  January 
10, 1978  and  is  no  longer  in  effect 
therefore,  this  surplus  language  in  sub- 
section 214.2  of  paragraph  (h)(ll)  of 
Chapter  I,  Title  8  of  the  Code  of  Federal 
Regulations  is  being  deleted. 

PART  214— NONIMMIGRANT  CLASSES 
§214.2(hM11)    [Amended] 

1.  In  §  214.2.  paragraph  (h)(ll)  is 
amended  by  deleting  the  entire  Bfth 
sentence  beginning  with  "The  physician 
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who  prior  to  January  10, 1977  .  .  J"  and 
continuing  to  the  end  of  the  paragraph. 

(Sees.  101, 103;  8  U.S.C.  1101  and  1103,  as 
amended] 

This  regiilation  is  published  under  5 
U.S.C.  552,  as  amended,  and  the 
authority  in  section  103  of  the 
Inunigration  and  Nationality  Act  (8 
U.S.C.  1103)  28  CFR  0.105(b)  and  8  CFR 
2.1. 

Compliance  with  the  provisions  of  5 
U.S.C.  553  as  to  notice  of  rulemaking 
and  delayed  effective  date  is 
unnecessary  because  the  amendment  is 
editorial  in  nature  and  does  not  change 
the  effect  of  the  regulation. 

Effective  date:  This  amendment 
becomes  effective  on  April  11. 1980. 


Dated:  April  8, 1980. 
David  Crosland, 

Acting  Commissioner  of  Immigration  and 
Naturalization. 

[FR  Doc  80-11004  Filed  4-l(M0: 8:45  am] 
BILLING  CODE  4410-10-M 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 


9  CFR  Part  51 


Miscellaneous  Amendment;  Correction 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Correction. 

summary:  This  document  corrects  the 
wording  of  an  amendment  to  the 
brucellosis  indemnity  regulations.  This 
action  is  needed  to  correct  an  error 
regarding  the  omission  of  the  modifying 
adjective  "exposed." 
EFFECTIVE  DATE:  April  11, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  A.  D.  Robb.  USDA.  APHIS,  VS, 
Federal  Building,  Room  805,  Hyattsville, 
MD  20782,  301-436-8713. 
SUPPLEMENTARY  INFORMATION:  On 

August  3, 1979,  there  was  published  in 
the  Federal  Register  (44  FR  45604)  a  final 
rulemaking  document  amending  the 
brucellosis  indemnity  regulations  in  9 
CFR  Part  51.  Through  a  typing  error  and 
a  proof  reading  oversight,  the  modifying 
adjective  "exposed"  preceding  the  word 
cattle  in  the  proviso  of  §  51.5(b)  was 
omitted. 

951.5    [Amended] 

In  order  to  correct  this  error,  the 
proviso  in  S  51.5(b)  is  changed  to  read  as 
follows: 

•        •        *        •        •  I 

*  *  *  Provided,  however,  that  in  lieu 
of  branding  with  the  letter  "B"  and 


tagging  with  an  approved  metal  tag, 
exposed  cattle  in  herds  scheduled  for 
herd  depopulation,  may  be  identified  by 
USDA-approved  backtags  and  either 
accompanied  directly  to  slaughter  by  a 
Veterinary  Services  or  State 
representative  or  moved  directly  to 
slaughter  in  vehicles  closed  with  official 

seals. 

•        *        •        *        * 

Done  at  Washington,  D.C.,  this  7th  day  of 
April  1980. 
J.  K.  AtweU, 

Acting  Deputy  Administrator,  Veterinary 
Services. 

[FR  Doc.  80-10967  Filed  4-1&.40: 8:45  am) 
MLUNO  CODE  3410-34-« 


9  CFR  Part  92 

Specifically  Approved  States  To 
Receive  Stallions  Imported  From  CEM- 
Affected  Countries 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Final  rule. 

SUMMARY:  This  document  gives  notice  of 
States  specifically  approved  to  receive 
stallions  imported  into  the  United  States 
from  Countries  affected  with  contagious 
equine  metritis  (CEM). 

This  action  is  necessary  as  a  permit 
will  only  be  issued  if  the  stallion  is 
consigned  to  a  State  which  the  Deputy 
Administrator  of  Veterinary  Services, 
Animal  and  Plant  Health  Inspection 
Service,  has  approved  to  receive  such 
horses  on  the  basis  that  the  State  has 
laws  or  regulations  in  effect  to  require 
the  additional  inspection,  treatment  and 
testing  of  such  horses  to  further  insure 
their  freedom  from  CEM.  The  effect  of 
this  action  is  to  give  notice  of  such 
specifically  approved  States. 
EFFECTIVE  DATE:  April  3, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  D.  E.  Herrick,  USDA,  APHIS,  VS, 
Room  815,  Federal  Building,  Hyattsville, 
MD  20782,  301-436-8170. 
SUPPLEMENTARY  INFORMATION:  On 
Friday,  January  4, 1980,  there  was 
published  in  the  Federal  Register 
regulations  in  9  CFR  Part  92,  as 
amended,  containing  restrictions  on  the 
importation  of  male  horses  (stallions 
over  731  days  of  age]  into  the  United 
States  from  countries  affected  with 
contagious  equine  metritis  (CEM)  when 
specific  requirements  to  prevent  their 
introducing  CEM  into  the  United  States 
are  met,  and  the  animals  imported  are 
moved  into  specified  States  for  further 
inspection,  treatment  and  testing  by  the 
State  of  destination.  The  amendment 
established  minimum  standards  which  a 
State  must  meet  in  order  to  be  approved 


to  receive  stallions  imported  trom  CEM- 
affected  countries.  These  standards 
contain  treatment,  testing  and  handling 
procedures  believed  necessary  to  insure 
that  the  stallions  being  imported  into  the 
United  States  are  free  of  the  contagion 
of  CEM. 

This  dociunent  lists  the  States  of 
South  Carolina  and  Virginia  as 
specifically  approved  for  purposes  of  the 
regulations,  on  the  basis  of  a 
determination  of  their  eligibility  for  such 
approval  under  i  92.4(a)(6)  of  the 
regulations. 

Accordingly,  §  92.4(a)(5)(ii)  of  Title  9, 
Code  of  Federal  Regulations  is  amended 
by  adding  "The  States  of  South  Carolina 
and  Virginia,"  after  "The  State  of 
Kentucky,"  as  States  approved  to 
receive  stallions  pursuant  to 
S  92.4(i)(2)(iv)  of  the  regulations. 

(Sees.  2,  32  Stat.  792  as  amended;  sees.  4  and 
11,  76  Stat.  130. 132  (21  U.S.C.  Ill,  134c  134f); 
37  FR  28464,  28477;  38  FR  19141). 

This  amendment  establishes  South 
Carolina  and  Virginia  as  States  which 
have  been  approved  to  receive  stallions 
from  CEM-affected  countries  for 
handling  in  accordance  with  the 
provisions  of  9  CFR  92.4(a)(6).  This 
amendment  must  be  made  effective 
immediately  in  order  to  facilitate  the 
movement  of  stallions  in  foreign 
commerce  diuing  the  forthcoming 
breeding  season  and  accomplish  its 
purpose  in  the  public  interest.  It  does 
not  appear  that  public  participation  in 
this  rulemaking  proceeding  would  make 
additional  relevant  information 
available  to  the  Department. 

Therefore,  pursuant  to  the 
administrative  procediu-e  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  final  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  final  rule  effective  less  than 
30  days  after  publication  of  this 
document  in  the  Federal  Register. 

Further,  this  final  rule  has  not  been 
designated  as  "significant,"  and  is  being 
published  in  accordance  with  the 
emergency  procedures  in  Executive 
Order  12044  and  Secretary's 
Memorandum  1955.  It  has  been 
determined  by  Dr.  M.  J.  Tillery,  Director, 
National  Program  Planning  Staffs,  VS, 
APHIS,  that  the  emergency  nature  of 
this  final  rule  warrants  publication 
without  opportunity  for  prior  public 
comment  or  preparation  of  an  impact 
analysis  statement  at  this  time. 

This  final  rule  will  be  scheduled  for 
review  under  provisions  of  Executive 
Order  12044  and  Secretary's 
Memorandum  1955. 
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Done  at  Washington,  D.C„  this  3rd  day  of 
April  198a 
Pieire  A.  Chaloux, 
Deputy  Administrator,  Veterinary  Services. 

[FR  Doc.  80-10631  Filed  4-10-80:  B:4S  am] 
BILUNO  CODE  S410-34-4I 

Food  Safety  and  Quality  Service 

9  CFR  Part  331 

Special  Provisions  for  Designated 
States  and  Territories;  and  for 
Designation  of  Establishments  Which 
Endanger  Public  Health  and  for  Such 
Designated  Establishments; 
Designation  of  ttie  State  of  Maine 

agency:  Food  Safety  and  Quality 
Service.  USDA. 
ACTION:  Final  rule. 

SUMMARY:  The  Secretary  of  Agriculture 
hereby  designates  the  State  of  Maine  as 
required  under  section  301(c)(3)  of  the 
Federal  Meat  Inspection  Act. 
Representatives  of  the  Governor  of  the 
State  have  advised  this  Department  that 
the  State  is  no  longer  in  a  position  to 
continue  administering  a  State  meat 
inspection  program.  Accordingly, 
effective  May  12, 1980,  all 
establishments  operating  under  the 
Maine  meat  inspection  program  shall  be 
subject  to  the  provisions  of  titles  I  and 
IV  of  the  Federal  Meat  Inspection  Act. 
EFFECTIVE  DATES:  Effective  date  of  this 
document  will  be  April  11, 1980. 
Effective  date  of  the  application  of 
regulations,  May  12, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  J.  K.  Payne,  Director,  Federal-State 
Relations  Branch,  Field  Operations, 
Meat  and  Poultry  Inspection  Program. 
Food  Safety  and  Quality  Service,  U.S. 
Department  of  Agriculture.  Washington. 
DC  20250,  (202)  447-6313. 
SUPPLEMENTARY  INFORMATION: 
Representatives  of  the  Governor  of  the 
State  of  Maine  have  advised  this 
Department  that  the  State  of  Maine  is  no 
longer  in  a  position  to  continue 
administering  the  State  meat  inspection 
program  after  May  9, 1980.  and  have 
requested  the  Department  to  assume  the 
responsiblity  for  carrying  out  the 
provisions  of  titles  I  and  IV  of  the 
Federal  Meat  Inspection  Act.  with 
respect  to  establishments  within  the 
State  at  which  cattle,  sheep,  swine, 
goats,  or  equines  are  slaughtered  or  their 
carcasses,  or  parts  or  products  thereof, 
are  prepared  for  use  as  human  food, 
solely  for  distribution  within  such  State, 
and  with  respect  to  intrastate  operations 
and  transactions  concerning  meat 
products  and  other  articles  and  animals 
subject  to  the  Federal  Meat  Inspection 


Act,  and  persons,  firms,  and 
corporations  engaged  therein. 

The  Secretary  heretofore  determined 
that  the  State  of  Maine  had  developed 
and  activated  requirements  at  least 
equal  to  the  requirements  under  tides  I 
and  IV  of  the  Federal  Meat  Inspection 
Act  However,  such  titles  and  sections 
contemplate  continuous,  ongoing 
programs,  and  in  view  of  the  termination 
date  now  applicable  to  the  Maine 
program,  it  is  hereby  determined  that 
Maine  is  not  effectively  enforcing 
requirements  at  least  equal  to  those 
imposed  under  titles  I  and  IV  of  the 
Federal  Meat  Inspection  Act.  Therefore, 
notice  is  hereby  given  that  the  Secretary 
of  Agricultiue  designates  said  State 
under  section  301(c)(3)  of  the  Federal 
Meat  Inspection  Act. 

On  May  12, 1980,  the  provisions  of 
titles  I  and  IV  of  the  Federal  Meat 
Inspection  Act  shall  apply  to  intrastate 
operations  and  transactions  in  said 
State  and  to  persons,  firms,  and 
corporations  engaged  therein,  to  the 
same  extent  and  in  the  same  manner  as 
if  such  operations  and  transactions  were 
conducted  in  or  for  "conmierce,"  within 
the  meaning  of  the  Federal  Meat 
Inspection  Act,  and  any  establishment 
in  the  State  of  Maine  which  conducts 
any  slaughtering  or  preparation  of 
carcasses  or  parts  or  products  thereof  of 
cattle,  sheep,  swine,  goats,  horses, 
mules,  or  other  equines,  must  have 
Federal  inspection  or  cease  its 
operations,  unless  it  qualifies  for  an 
exemption  under  section  23(a)  or  301(c) 
of  the  Federal  Meat  Inspection  Act. 

Therefore,  the  operator  of  each  such 
establishment  who  desires  to  continue 
ax)y  such  operations  after  May  12, 1980, 
should  immediately  communicate  with 
the  Regional  Director  for  Meat  and 
Poultry  Inspection,  as  listed  below,  for 
information  concerning  the  requirements 
and  exemptions  under  the  Act  and 
application  for  inspection  and  survey  of 
the  establishment:  Dr.  Wilson  S.  Home, 
Acting  Director,  Northeastern  Region, 
Meat  and  Poultry  Inspection  Program. 
U.S.  Department  of  Agriculture,  1421 
Cherry  Street,  Seventh  Floor, 
Philadelphia,  PA  19102,  (215)  597-4219. 

PART  331— SPECIAL  PROVISIONS 
FOR  DESIGNATED  STATES  AND 
TERRITORIES;  AND  FOR 
DESIGNATION  OF  ESTABLISHMENTS 
WHICH  ENDANGER  PUBLIC  HEALTH 
AND  FOR  SUCH  DESIGNATED 
ESTABLISHMENTS 

Accordingly,  the  table  in  §  331.2  of  the 
Federal  meat  inspection  regulations  (9 
CFR  331.2)  is  amended  as  follows: 

§331.2    [Am«ndedl 

1.  In  the  "State"  column,  "Maine"  is 
added  immediately  below  "Kentucky." 


2.  In  the  "Effective  date  of  application 
of  Federal  provisions"  column.  May  12, 
1980,  is  added  on  the  line  with  "Maine." 

(Sees,  21  and  301(c).  34  Stat,  1280.  at 
amended;  21  U.S.C.  621,  eei(c)  42  FR  35625. 
35626,  35631) 

Dr.  Donald  L  Houston,  Administrator. 
Food  Safety  and  Quality  Service,  has 
determined  that  it  is  necessary  to 
designate  the  State  of  Maine 
immediately  in  accordance  with  section 
301(c)  of  the  Federal  Meat  Inspection 
Act  in  order  to  caity  out  the  Secretary's 
responsibilities  under  the  Act. 

"Therefore,  it  does  not  appear  that  any 
additional  relevant  information  would 
be  made  available  to  the  Secretary  by 
an  impact  statement  or  by  public 
participation  in  this  rulemaking 
proceeding.  Accordingly,  under  the 
administrative  procedures  provisions  in 
5  U.S.C.  553,  it  is  foimd  upon  good  cause 
that  notice  and  other  public  procedures 
are  impracticable  and  contrary  to  public 
interest. 

Done  at  Washington.  E>C,  on:  April  8, 1980. 
Donald  L  Houston, 

Administrator,  Food  Safety  and  Quality 
Service 

[FR  Doc  80-11038  Piled  «-10-aO:  8:45  ara] 
WLLmO  CODE  M10-OM 


DEPARTMENT  OF  ENERGY 
10  CFR  Part  205 
Kerosene-Fueled  Water  Heaters 

agency:  Department  of  Energy. 
action:  Ruling. 


SUMMARY:  The  appended  Ruling  is 
issued  by  the  Department  of  Energy 
(DOE)  Office  of  General  Counsel 
pursuant  to  10  CFR  205,150  to  set  fortfi 
DOE'S  determination  as  to  the 
applicability  of  test  procedures  for 
water  heaters  set  forth  in  10  CFR  Part 
430  to  water  heaters  designed 
exclusively  to  use  kerosene  fuel.  A 
written  comment  of  objection  to  the 
appended  Ruling  may  be  filed  at  any 
time  with  the  DOE  Office  of  General 
Counsel  pursuant  to  the  provisions  of  10 
CFR  212,153. 

ADDRESS:  Send  comments  of  objection 
to:  Merrill  Hathaway,  Acting  Assistant 
General  Counsel  for  Interpretations  and 
Rulings,  Office  of  the  General  Counsel, 
Department  of  Energy,  1000 
Independence  Avenue,  SW.,  Room 
5E052.  Forrestal  Bldg.,  Washington,  D.C. 
20585. 
FOR  FURTHER  INFORMATION  CONTACT: 

Dennis  M.  Moore,  Office  of  General 
Counsel.  Department  of  Energy,  1000 
Independence  Avenue,  SW.,  Room 
5E052,  Forrestal  Bldg.,  Washington,  D.C. 
20585  (202)  252-2931. 
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Issued  in  Washington,  D.C. 
Dated:  April  7, 1980. 
Merrill  F.  Hathaway,  |r„ 

Acting  Assistant  General  Counsel  for 
Interpretations  and  Rulings. 

10  CFR  is  amended  by  adding  to  th6 
Rulings  appearing  at  the  end  of  Chapter 
U  the  following  Ruling  1980-1  to  read  as 
follows: 

Ruling  1980-1;  Application  of  Test  Procedures 
to  Water  Heaters  Designed  To  Utilize 
Kerosene  Fuel 

The  Department  of  Energy  (DOE)  has 
recently  become  aware  of  some  uncertainty 
concerning  the  applicability  of  the  DOE's  test 
procedures  for  water  heaters,  10  CFR  Part 
430.  Subpart  B.  The  purpose  of  this  Ruling  is 
to  give  notice  that  water  heaters  designed 
exclusively  to  utili2e  kerosene  fuel  are  not 
presently  covered  by  these  DOE  regulations. 

Title  III,  Part  B  of  the  Energy  Policy  and 
Conservation  Act  (Pub.  L  94-163)  (EPCA) 
established  an  energy  conservation  program 
for  consumer  products.  As  part  of  this 
program.  \  323  (42  U.S.C.  6293)  of  the  EPCA 
requires  that  standard  methods  of  testing  be 
prescribed  to  determine  estimated  annual 
operating  cost  and  at  least  one  other  useful 
measure  of  energy  consumption  for  certain 
products,  including  water  heaters. 

Test  procedures  for  water  heaters  were 
proposed  by  notice  issued  April  21, 1977  (42 
FR  21576,  April  27, 1977);  final  lest  procedures 
for  water  heaters  were  prescribed  on 
September  27. 1977  (42  FR  54110,  October  4, 
1977).  The  DOE  has  subsequently  amended 
the  test  procedures  for  water  heaters  by 
notice  issued  October  13. 1978  (43  FR  48986, 
October  19. 1978],  in  order  to  specify  a  new 
method  of  determining  the  measure  of 
efficiency  of  water  heaters,  and  by  notice 
issued  August  30, 1979  (44  FR  52632, 
September  7, 1979),  in  order  to  specify  a  new 
measure  of  capacity,  first-hour  rating. 

The  applicability  of  these  test  procedures  is 
governed  ^y  definitions  set  forth  in  10  CFR 
430.2,  whicf.  provide: 

"Cas"  means  either  natural  gas  or  propane. 
*         •         •         *         •  i 

"Oil"  means  heating  oil  grade  No.  2  as 
defined  in  American  Society  for  Testing  and 
Materials  (ASTM)  D396-71. 


"Water  heater"  means  an  automatically 
controlled  thermally  insulated  vessel 
designed  for  heating  water  and  storing  heated 
water,  which  utilizes  either  oil,  gas,  or 
electricity  as  the  fuel  or  energy  source  for 
heating  the  water,  which  is  designed  to 
produce  hot  water  at  a  temperature  of  less 
than  180*  P.,  *  *  *. 

The  DOE  is  concerned  that  its  test 
procedures  might  be  improperly 
construed  to  apply  to  a  model  of  water 
heater  designed  for  use  with  kerosene 
fuel.  In  prescribing  the  test  procedures 
for  water  heaters,  the  DOE  did  not 
include  kerosene  or  kerosene-fueld 
water  heaters  in  the  test  program,  since 
"water  heater"  is  expressly  defmed  to 
include  only  those  units  utilizing 
specified  fuels  and  or  energy  sources, 


which  do  not  include  kerosene. 
Kerosene  is  covered  neither  by  the 
regulatory  definition  of  "oil"  nor  by  the 
definition  of  "gas"  as  S  430.2,  quoted 
above,  makes  clear.  Moreover,  the  DOE 
has  not  published  a  representative 
average  unit  cost  for  kerosene  pursuant 
to  S  323(b)(2)  of  the  EPCA.  which  would 
be  necessary  to  perform  the  test 
procedure  calculations  for  determining 
estimated  annual  operating  costs. 
Therefore,  the  DOE  test  procedures  for 
water  heaters  as  presently  constituted 
are  not  applicable  to  water  heaters 
designed  to  utilize  kerosene  fuel,  unless 
such  products  are  also  designed  to 
utilize  electricity,  natural  gas,  propane, 
or  No.  2  heating  oil  as  an  alternative  fuel 
energy  source. 

Issued  in  Washington,  D.C,  April  5, 1980. 
Lynn  R.  Coleman, 

General  Counsel. 

[FR  Doc.  80-11037  Filed  4-10-40;  8:45  am) 
WLUNO  COOE  6450-01-M 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
15  CFR  Part  369 

Restrictive  Trade  Practices  or 
Boycotts 

agency:  International  Trade 
Administration,  Department  of 
Commerce. 
action:  Final  Rule. 

SUMMARY:  The  agency  is  amending  the 
Restrictive  Trade  Practices  or  Boycotts 
part  of  the  Export  Administration 
Regulations  (15  CFR  Part  369)  which 
implements  Title  n  of  the  Export 
Administration  Amendments  of  1977 
(Pub.  L.  95-52),  incorporated  into  the 
Export  Administration  Act  of  1979.  (Pub. 
L  96-72,  to  be  codified  at  50  U.S.C.  App. 
2401,  et  seq.).  The  change  is  being  made 
to  clarify  the  application  of  §  369.3(d)  of 
the  regulations  to  certain  restrictions  on 
the  route  of  shipment  of  exports  from 
boycotting  countries. 
EFFECTIVE  DATE:  April  11, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Howard  Fenton,  Office  of  Antiboycott 
Compliance,  U.S.  Department  of 
Commerce,  (202)  377-5942. 
SUPPLEMENTARY  INFORMATION:  Section 
8(a)(2)(D)  of  the  Export  Administration 
Act  of  1979  (the  Act)  provides  an 
exception  for  "fcomplying  or  agreeing  to 
comply  with  export  requirements  of  the 
boycotting  country  relating  to  shipments 
or  transshipments  of  exports  to  the 
boycotted  coimtry,  to  any  business 
concern  of  or  organized  under  the  laws 
of  the  boycotted  country,  or  to  any 


national  or  resident  of  the  boycotted 
country."  On  December  4, 1979,  (44  FR 
69665)  the  Department  invited  interested 
persons  to  submit  comments  on  its 
proposed  amendment  to  §  369.3(d] 
which  would  permit  compliance  with 
boycotting  country  restrictions  designed 
to  prevent  exports  from  the  boycotting 
country  from  passing  through  the 
jurisdiction  of  a  boycotted  country.  As 
currently  written,  §  369.3(d)  explicitly 
permits  compliance  with  restrictions 
designed  to  prevent  boycotting  country  ^ 
exports  from  being  shipped  or  i, 

transshipped  to  a  boycotted  country  but 
is  silent  with  respect  to  shipments  or 
transshipments  through  a  boycotted 
country.  Comments  were  to  be  received 
before  noon  on  January  4, 1980. 

Four  of  the  five  comments  were  in 
support  of  the  proposed  amendment  and 
indicated  that  the  amendment  was 
consistent  with  provisions  of  the 
imderlying  legislation.  The  supporting 
comments  pointed  out,  among  other 
things,  that  there  is  nothing  in  the 
statutory  language  or  its  legislative 
history  which  limits  the  scope  of  the 
preposition  "to"  in  the  phrase 
"shipments  or  transshipments  of  exports 
to"  to  the  ultimate  destination  or  ^jnal 
resting  place  of  the  exports.  The 
comments  also  pointed  out  that 
Congress  intended  to  recognize  the 
legitimate  interests  of  sovereign  states 
in  controlling  the  end-use  of  their 
exports  and  assuring  the  arrival  of  their 
exports  at  the  intended  ultimate 
destination.  It  is  the  Department's  view 
that  prohibiting  shipment  of  exports 
through  a  boycotted  country  is  a 
reasonable  measure  to  insure  against 
diversion  or  seizure  of  the  exports  of  a 
boycotting  country  prior  to  arrival  at 
their  final  destination. 

One  commenter  noted  that 
§  8(a)(2)(D)  of  the  Act  provides  for  an 
exception  for  both  compliance  and 
agreement  to  comply.  Section  369.3(d)(1) 
of  the  regulations,  which  states  the 
general  rule,  also  expressly  extends  to 
both  compliance  and  agreement  to 
comply.  Proposed  examples  (vin)  and 
(ix)  were  stated  only.in  terms  of 
compliance;  they  did  not  expressly  refer 
to  agreement  to  comply.  All  examples 
under  §  369.3(d)  should  conform  to  both 
the  statute  and  S  369.3(d)(1).  Based  on 
this  comment  the  Department  has 
inserted  the  phrase  "agree  to  any 
comply"  in  the  appropriate  places  in  the 
final  rule  to  make  the  statute, 
regulations  and  the  examples  internally 
consistent. 

The  factual  circumstances  described 
in  proposed  example  (vii)  of  §  369.3(d), 
and  used  as  a  basis  for  proposed 
examples  (viii)  and  (ix)  were  the  same 
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as  used  in  example  (i)  of  this  section. 
^    Specifically,  in  example  (i),  a  premise  is 
that  "A  a  U.S.  petroleum  company 
exports  petroleum  products  to  20 
countries  from  boycotting  country  Y." 
To  avoid  any  possible  confusion  about 
the  transactions  described  not  being  in 
the  interstate  or  foreign  commerce  of  the 
United  States,  both  example  (i)  and 
proposed  example  (vii)  are  amended  in 
the  fmal  rule  to  include  the  phrase 

including  the  United  States 

•  •  •"  following  the  statement  "*  *  * 
exports  petroleum  products  to  20 
countries  *  *  *".  This  change  neither 
limits  nor  expands  the  application  of 
those  examples  and  is  done  solely  to 
avoid  possible  confusion. 

As  proposed  9  369.3(d](3]  (i)  and  (ii) 
read  as  follows: 

(i)  expliciUy  states  that  the  shipment 
should  not  pass  through  a  port  of  the 
boycotted  coimty  enroute  to  its  final 
destination:  or 

(ii)  affirmatively  describes  a  route  of 
shipment  that  does  not  include  a  port  of 
the  boycotted  country.  (Emphasis 
added). 

The  Department  has  deleted  the  terms 
"port  of  the"  in  recognition  of  the  fact 
that  export  shipments  through  boycotted 
coimtries  need  not  necessarily  flow 
through  ports.  For  example,  exports  may 
be  shipped  via  surface  carrier, 
waterways,  or  pipeline  and  not  pass 
through  a  "port".  These  changes  have 
been  made  to  correct  an  unintended 
limitation  in  the  description  of  the 
p^roposed  exceptions. 

One  comment  opposed  the  proposed 
amendments  on  the  grounds  that  they 
would  encourage  American  companies 
to  cooperate  with  unjust  foreign 
boycotts.  The  Department,  as  did  the 
majority  of  commenters,  views  the 
amendments  as  totally  consistent  with 
Section  8(a)(2)(D)  of  the  Act  and  the 
policy  of  the  U.S.  government  to  oppose 
unsanctioned  foreign  boycotts  of  nations 
friendly  to  the  United  States  while 
recognizing  the  legitimate  rights  of 
.  sovereign  states  to  control  the 
disposition  and  ultimate  destination  of 
their  exports. 

As  a  reiteration  of  the  narrow  and 
specific  application  of  these  exceptions, 
as  provided  for  in  the  law,  paragraph  (4) 
has  been  added  to  §  369.3(d).  This 
paragraph  states  that  under  the 
exception  a  U.S.  person  may  not  refuse 
on  an  across-the-board  basis  to  do 
business  with  a  boycotted  country  or  a 
national  or  resident  of  a  boycotted 
country. 

The  Department  has  determined  that 
receipt  of  requests  from  boycotting 
countries  to  restrict  the  route  of 
shipment  of  exports  from  the  boycotting 
country  are  not  reportable.  Such 


requests  come  within  the  reporting 
requirements  exception  foimd  in 
§  369.6(a)(5)(ii)  which  provides  that  "A 
request  to  ship  goods  via  a  prescribed 
route,  or  a  request  to  refrain  from 
shipping  goods  via  a  proscribed  route" 
is  not  reportable. 

Accordingly.  S  369.3(d)  of  Title  15  of 
the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below. 

1.  Section  369.3(d)  (3)  and  (4)  are 
added  as  follows.  (Paragraphs  (d)  (1) 
and  (2),  although  unchanged,  are 
repeated  for  clarity.) 

§  369.3    Exceptions  to  prohibitions. 

(d)  Shipment  and  Transshipment  of 
Exports  Pursuant  to  a  Boycotting 
Country's  Requirements. 

Compliance  with  a  Boycotting 
Country's  Requirements  Regarding 
Shipment  And  Transshipment  of  Exports 

(1)  A  United  States  person  may 
comply  or  agree  to  comply  with  the 
export  requirements  of  a  boycotting 
country  with  respect  to  shipments  or 
transshipments  of  exports  to: 

(i)  a  boycotted  country; 

(ii)  any  business  concern  of  a 
boycotted  country; 

(iii)  any  business  concern  organized 
under  the  laws  of  a  boycotted  country; 
or 

(iv)  any  national  or  resident  of  a 
boycotted  country. 

(2)  This  exception  permits  compliance 
with  restrictions  which  a  boycotting 
country  may  place  on  direct  exports  to  a 
boycotted  coimtry;  on  indirect  exports  to 
a  boycotted  country  [i.e.,  those  that  pass 
via  third  parties):  and  on  exports  to 
residents,  nationals  or  business 
concerns  of,  or  organized  under  the  laws 
of.  a  boycotted  country,  including  those 
located  in  third  countries. 

(3)  This  exception  also  permits 
compliance  with  restrictions  which  a 
boycotting  country  may  place  on  the 
route  of  export  shipments  when  the 
restrictions  are  reasonably  related  to 
preventing  the  export  shipments  from 
coming  into  contact  with  or  under  the 
jurisdiction  of  the  boycotted  country. 
This  exception  applies  whether  a 
boycotting  coimtry  or  the  vendor  of  the 
shipment: 

(i)  explicitly  states  that  the  shipment 
should  not  pass  through  the  boycotted 
country  en  route  to  its  final  destination: 
or 

(ii)  affirmatively  describes  a  route  of 
shipment  that  does  not  include  the 
boycotted  country. 

(4)  A  United  States  person  may  not, 
under  this  exception,  refuse  on  an 
across-the-board  basis  to  do  business 
with  a  boycotted  country  or  a  national 
or  resident  of  a  boycotted  country. 


2.  Example  (i)  appearing  at  15  CFR 

S  369.3(d)  is  deleted  and  a  new  example 
(i)  is  inserted  as  follows: 

(i)  A,  a  U.S.  petroleum  company,  exports 
petroleum  products  to  20  countries,  including 
the  United  States,  from  boycotting  country  Y. 
Country  Vs  export  regulations  require  that 
products  not  be  exported  from  Y  to  boycotted 
country  X. 

A  may  agree  to  and  comply  with  Y's 
regulations  Mrith  respect  to  the  export  of 
goods  from  Y  to  X. 

3.  The  following  examples  are  to  be 
added  following  15  CFR  §  369.3(d) 
example  (vi): 

(vii)  A,  U.S.  petroleum  company,  exports 
petroleum  products  to  20  countries,  including 
the  United  States,  from  boycotting  country  Y. 
Y  requires,  as  a  condition  of  sale,  that  A  not 
ship  the  products  to  be  exported  from  Y  to  or 
through  boycotted  country  X. 

A  may  agree  to  and  comply  with  this 
requirement,  because  it  is  an  export 
requirements  of  Y  designed  to  prevent  Y- 
origin  products  from  coming  into  contact  with 
or  under  the  jurisdiction  of  a  boycotted 
country. 

(viii)  Same  as  (vii),  except  that  Imycotting 
country  Y's  export  regulations  require  that 
products  to  be  exported  from  Y  not  pass 
through  a  port  of  boycotted  country  X. 

A  may  agree  to  and  comply  with  Y's 
regulations  prohibiting  Y-origin  exports  from 
passing  through  a  port  at  boycotted  country 
X,  because  they  are  export  requirement  of  Y 
designed  to  prevent  Y-origin  products  from 
coming  into  contact  with  or  under  the 
jurisdiction  of  a  boycotted  country.     • 

(ix)  Same  as  (vii),  except  that  Y's  export 
regulations  require  that  A  not  transship  the 
exported  products  "in  or  at"  boycotted 
country  X. 

A  may  agree  to  and  comply  with  Y's 
regulations  with  respect  to  the  transshipment 
of  goods  in  or  at  X,  because  they  are  export 
requirements  of  Y  designed  to  prevent  Y- 
origin  products  from  coming  into  contact  with 
or  under  the  jurisdiction  of  a  boycotted 
country. 

Dated  April  4, 1980. 
Stanley ).  Marcuss, 

Acting  Assistant  Secretary  for  International 
Trade. 

(FR  Doc.  80-10777  Filed  4-10-80.  8:4S  am] 
BILUNQ  COOE  3S10-2S-M 


WATER  RESOURCES  COUNCIL 

18  CFR  Part  713 

Procedures  for  Evaluation  of  National 
Economic  Development  (NED) 
Benefits  and  Costs  in  Water 
Resources  Planning  (Level  C) 

AGENCY:  U.S.  Water  Resources  Council. 
action:  Revisions  to  final  rule. 

SUMMARY:  The  Economic  Development 
Administration  has  ceased  publication 
of  Qualified  Areas  which  was  cited  as  a 
reference  to  designated  areas  eligible  for 
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employment  benefits  in  paragraph 
713.1203(b)  (44  FR  72969).  The  revision 
provides  the  criteria  for  designation  of 
planning  regions  that  have  unen^loyed 
or  underemployed  labor  resources. 

EFFECTIVE  DATE:  This  action  becomes 
effective  May  12, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  Thomas,  U.S.  Water  Resources 
Council,  2120  L  Street.  NW.. 
Washington,  D.C.  20037  (202-254-^53). 
Paragraph  (b)  of  Section  713.1203  (44 
FR  72969]  is  amended  to  read  as  follows: 

§713.1203    Conceptual  basis. 

•        *        •        •        • 

(b)  Conceptually,  any  employment, 
anywhere  in  the  Nation,  of  otherwise 
unemployed  or  underemployed 
resources  that  results  from  a  project 
represents  a  valid  NED  benefit 
However,  primarily  because  of 
identification  and  measurement 
problems,  and  because  unemployment  is 
regarded  as  a  temporary  phenomenon, 
the  Principles  and  Standards  specifically 
permit  only  those  labor  resources 
employed  onsite  in  the  construction  or 
installation  of  a  project  or  a 
nonstructural  measure.  The  Standards 
state  that  the  WRC  will  designate 
planning  regions  that  have  unemployed 
or  underemployed  labor  resources. 
Areas  to  be  used  in  the  analysis  are 
those  areas  with  "substantial  and 
persistent  unemployment,"  (1)  where  the 
Secretary  of  Labor  finds  that  the  current 
rate  of  unemployment,  as  determhied  by 
appropriate  annual  statistics  for  the 
most  recent  12  consecutive  months,  is  6 
percent  or  more  and  has  averaged  at 
least  6  percent  for  the  qualifying  time 
periods  specified  in  paragraph  (ii);  and 
(2)  where  the  Secretary  of  Labor  finds 
that  the  annual  average  rate  of 
unemployment  has  been  at  least  (i)  50 
percent  above  the  national  average  for 
three  of  the  preceding  four  calendar 
years,  or  (ii)  75  percent  above  the 
national  average  for  two  of  the 
preceding  three  calendar  years,  or  (iii) 
100  percent  above  the  national  average 
for  one  of  the  preceding  two  calendar 
years;  and  in  addition,  those  Indian 
reservations  that  meet  the  criteria  for 
"substantial  and  persistent 
unemployment"  Only  the  portion  of 
project  construction  activity  located  in  a 
designated  area  is  eligible  for 
employment  benefits  as  calculated  in 
accord  with  the  procedures  specified 
below. 

Any  benefit  claimed  must  be  clearly 
justifiable  both  in  terms  of  availability 
of  amounts  of  unemployed  and/or 


underemployed  labor  and  their  skills 
and  occupations. 

bsued  on:  April  11, 1980. 
Leo  M.  EiseL 
Director. 

(FR  Doc  ta-\OBaa  Filed  4-10-80: 8:46  am] 
BHJJNQ  CODE  M10-01-H 


18  CFR  Part  713 

Proc«diirM  for  Evaluation  of  National 
Economic  Deveiopment  (NED) 
Benefits  and  Costs  in  Water 
Resources  Planning  (Level  C) 

agency:  U.S.  Water  Resources  Council. 
ACTION:  Corrections  to  final  rule. 

summary:  In  the  December  14, 1979. 


Federal  Register  (44  FR  72892)  there  was 
published  a  final  rule  containing  several 
inaccuracies.  Accordingly,  the 
publication  of  the  full  text  of  the 
regulations  is  amended  by  the 
corrections  in  this  document 
EFFECTIVE  DATE:  This  action  shall 
become  effective  on  April  11. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Franlc  Thomas,  U.S.  Water  Resources 
Council  2120  L  Street  NW..  Washington, 
D.C.  20037  (202-254-6453). 

5713J13    [Amended] 

Section  713.313  (18  CFR  Part  713)  as 
published  at  44  FR  72926,  is  corrected  by 
deleting  Table  713.313-1  (44  FR  72927) 
and  inserting  the  following  Table 
713.313-1  in  its  place: 


Tabte  IMAM-V— Drainage  Pn^eci  EvakieHon 
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§  713.409(c)    [Amended] 

Paragraph  (c)  of  Section  713.409  (44  FR  72928)  is  amended  by  deleting  the  word 
"even"  in  the  second  sentence. 
§713.2009    [Amended] 

Paragraph  (h)(1)  of  Section  713.2009  (44  FR  72973)  is  amended  by  deleting  the 
phrase  "foregone  real  estate  taxes;"  in  the  third  sentence. 
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Issued  on:  April  11, 1980. 
Leo  M.  Eisel. 
Director 

[FR  Doc.  80-10830  Fil^  4-10-80;  8:45  am] 
BILUNO  CODE  S410-01-M 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

21  CFR  Part  58 
[Docket  No.  76N-04001 

Good  Laboratory  Practice  for 
Nonclinicai  Laboratory  Studies; 
Amendment  of  Good  Laboratory 
Practice  Reguiations 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  amends  the  good 
laboratory  practice  regulations  (GLP's) 
to  delete  the  provision  which  requires 
the  retention  of  reserve  samples  of  test 
or  control  article-carrier  mixtures.  The 
agency  has  concluded  that  the  retention 
of  such  samples  is  not  necessary  to 
assure  the  quality  of  safety  testing.  The 
action  is  based  on  petitions  filed  by 
Riker  Laboratories,  Inc.,  and  the 
Pharmaceutical  Manufacturers 
Association. 

effective  date:  May  12, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  D.  Lepore,  Bioresearch  Monitoring 
Staff  (HFC-30),  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  5600  Fishers 
Lane.  Rockville,  MD  20857,  301-443- 
2390. 
SUPPLEMENTARY  INFORMATION:  In  the 

Federal  Register  of  December  4, 1979  (44 
FR  69666),  FDA  proposed  to  amend  the 
GLP  regulations  (21  CFR  Part  58}  to 
delete  §  58.113(b)  (21  CFR  58.113(b)) 
which  requires  that  "For  studies  of  more 
than  4  weeks'  duration,  a  reserve 
sample  of  each  test  or  control  article- 
carrier  mixtiu'e  shall  be  taken  and 
retained  for  the  period  of  time  provided 
by  §  58.195."  The  proposal  provided 
interested  persons  a  time  period  of  60 
days  within  which  to  file  comments.  The 
agency  has  received  36  comments  on  the 
proposal.  All  comments  were  in  favor  of 
the  agency's  proposal. 

Based  on  the  comments  received  and 
on  the  reasons  set  forth  in  the  proposal, 
the  agency  concludes  that  the  GLP 
amendments  should  be  adopted  as 
proposed  and  set  forth  below. 


Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  406,  408, 
409,  502,  503.  505,  506,  507,  510.  512-516. 
518-520,  701(a),  706,  801,  52  Stat.  1049- 
1053  as  amended,  1055, 1058  as 
cunended,  55  Stat.  851  as  amended,  59 
Stat.  463  as  amended,  68  Stat.  511-517  as 
amended,  72  Stat.  1785-1788  as 
amended.  74  Stat.  399-403,  76  Stat.  794- 
795  as  amended,  82  Stat.  343-351,  90 
Stat.  540-560,  562-574  (21  U.S.C.  346. 
346a,  348,  352,  353,  355,  356,  357,  360. 
360b-360f,  380h-360j,  371(a).  376,  and 
381))  and  the  Public  Health  Service  Act 
(sees.  215.  351.  354-d60F,  58  Stat.  690,  702 
as  amended,  82  Stat.  1173-1186  as 
amended  (42  U.S.C.  216.  262,  263b-263n)) 
and  under  authority  delegated  to  the 
Conmiissioner  of  Food  and  Drugs  (21 
CFR  5.1),  Part  58  is  eunended  as  follows: 

§58.113    [Amended] 

1.  In  §  58.113  Mixture  of  articles  with 
carriers,  by  deleting  and  reserving 
paragraph  (b). 

§58.195    [Amended] 

2.  In  §  58.195  Retention  of  records,  by 
deleting  from  paragraph  (c)  the  phrase 
"samples  of  test  or  control  article-carrier 
mixtiues." 

Effective  date.  This  regulation  is 
effective  May  12, 1980. 

Dated:  April  3, 1980. 
Joseph  P.  Hile. 

Associate  Commissioner  for  Regulatory 
Affairs. 

[FR  Doc.  80-10797  Filed  4-10-80;  8:45  am) 
BILUNO  CODE  4110-03-H 


21  CFR  Parte  510  and  558 

New  Animal  Drugs  for  Use  in  Animal 
Feeds;  Tyiosin 

agency:  Food  and  Drug  Administration. 
action:  Final  Rule. 

summary:  The  regulations  are  amended 
to  codify  a  previously  approved  new 
animal  drug  application  (NADA)  filed 
for  Norco  Mills  of  Norfolk,  Inc.. 
providing  for  safe  and  effective  use  of  a 
2-gram-per-poimd  tyiosin  premix  for 
making  complete  swine  feeds,  and  to 
add  this  firm  to  the  list  of  approved 
NADA  sponsors. 
EFFECTIVE  DATE:  April  11, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  C.  Taylor,  Bureau  of  Veterinary 
Medicine  (HVF-136),  Food  and  Drug 
Administration,  Department  of  Health. 


Education,  and  Welfare,  5600  Fishers 
Lane,  Rockville,  MD  20857.  301-443- 
5247. 

SUPPLEMENTARY  INFORMATION:  Norco 
Mills  of  Norfolk,  Inc.,  P.O.  Box  56, 
Norfolk,  NE  68701,  is  the  sponsor  of 
NADA  49-890  submitted  on  its  behalf  by 
Blanco  Products  Co.  The  NADA 
provides  for  use  of  a  premix  containing 
2  grams  of  tyiosin  (as  tyiosin  phosphate) 
per  pound  for  making  complete  swine 
feeds  used  to  increase  rate  of  weight 
gain  and  to  improve  feed  efficiency. 

The  NADA  was  originally  approved 
February  28, 1973.  At  that  time, 
approved  sponsors  and  their  premix 
levels  were  not  routinely  published  in 
the  Federal  Register.  The  regulations  are 
now  amended  to  codify  the  NADA. 

Approval  of  this  NADA  relied  upon 
safety  and  effectiveness  data  contained 
in  Elanco  Product  Co.'s  approved  NADA 
12-491.  Use  of  the  data  in  NADA  12-491 
to  support  this  NADA  was  authorized 
by  Elemco.  This  action,  codification  of  a 
previously  approved  NADA.  did  not 
involve  reevaluation  of  the  safety  and 
effectiveness  data  in  NADA's  12-491  or 
49-890. 

Norco  Mills  of  Norfolk,  Inc.,  has  not 
previously  been  included  in  the 
regulations  under  the  list  of  approved 
sponsors.  The  regulations  are  also 
amended  to  include  this  firm  in  the  list 
of  sponsors. 

In  accordance  with  the  provisions  of 
Part  20  (21  CFR  Part  20)  promulgated 
under  the  Freedom  of  Information  Act  (5 
U.S.C.  552)  and  the  freedom  of 
information  regulations  in 
§  514.11(e)(2)(u)  (21  CFR  514.11(e)(2)(ii)), 
a  summary  of  the  safety  and 
effectiveness  data  and  information 
submitted  to  support  approval  of  this 
application  is  released  for  public 
examination  at  the  office  of  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration.  Rm.  4-62.  5600  Fishers 
Lane,  Rockville,  MD  20857.  from  9  a.m. 
to  4  p.m..  Monday  through  Friday. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Director  of  the  Bureau 
of  Veterinary  Medicine  (21  CFR  5.83), 
Parts  510  and  558  are  amended  as 
follows: 

1.  In  Part  510,  §  510.600  is  amended  by 
adding  a  new  sponsor  alphabetically  to 
paragraph  (c)(1)  and  numerically  to 
paragraph  (c)(2)  to  read  as  follows: 
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S  SIOJOO    Nmum,  ■ddr— ■—  and  drug 
of  sponsor*  of  approvod 


■ppNcjrtions. 

*        •        * 

(c)  •  *  * 


Finn  rtsnw  tni  MttMS 

Ouglabeter 
cod* 

Norce  Mk  a<  Norti*.  Inc^  P.a  Bm  6C  Nor- 

027190. 

*           * 
(2)* 

*            *            * 

•    • 

Onig 

MM** 

ood* 

*          * 
027190 — 

•            •            • 

Noreo  MM  of  Nortoli.  tac.  P.O.  Box  56,  Nortok. 
NE  68701. 

*  •  •  •  •  I 

2.  In  Part  558,  §  55a625  is  amended  by 
adding  new  paragraph  (b](67)  to  read  as 
follows: 

955S.62S    Tylosin 

•  •        •        «        • 

(67)  To  027190:  2  grams  per  pound; 
paragraph  (f)(l](vi](a]  of  this  section. 


•        •        •        * 


Effective  date.  This  amendment  is 
effective  April  11, 1980. 

(Sec  512(i).  82  Stat  347  (21  U.S.C.  360b(i)).] 

Dated  April  4, 198a 
Lester  M.  Qawford, 

Director,  Bureau  of  Veterinary  Mediciae. 

[FR  Doc.  a0-ia9l7  PUad  4-10-8a  6:45  ami 
BtLUNQ  COOe  411t-66-H 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Fair  Housing  and  Equa 
Opportunity 

24  CFR  Part  115 
[Docket  No.  R-eO-7401 

Recognition  of  Subetantially 
Equivalent  Laws 

agency:  Housing  and  Urban 
Development/Office  of  Fair  Housing 
Equal  Opportunity. 
action:  Final  rule 

summary:  This  rule  amends  current 
regulations  wliich  provide  for 
recognition  of  State  and  local  fair 
housing  laws  which  provide  rights  and 
remedies  which  are  substantially 
equivalent  to  those  provided  by  Title 
Vin  of  the  Civil  Rights  Act  of  196a  The 


amendment  grants  recognition  to  the 
States  of  Delaware  and  South  Dakota. 

EFFECnvE  date:  May  12. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steven  }.  Sacks,  Director,  Federal.  State 
and  Local  Programs  Division,  Fair 
Housing  Enforcement  and  Section  3 
Compliance,  Office  of  Fair  Housing  and 
Equal  Opportunity,  Department  of 
Housing  and  Urban  Development,  451- 
7th  Street  S.W.,  Washington,  D.C.  20410 
(202)426-3500. 

SUPPLEMENTARY  INFORMATION:  On 

December  13, 1979,  the  Department  of 
Housing  and  Urban  Development 
published  in  the  Federal  Register  (44  FR 
72185)  a  notice  that  pursuant  to  Section 
810(c)  of  Title  Vm  of  die  Civil  Rights  Act 
of  1968,  as  amended,  it  was  proposing  to 
grant  recognition  to  the  State  fair 
housing  laws  of  Delaware  and  South 
Dakota  as  being  substantially 
equivalent  to  Title  VUI.  The  evaluation 
of  the  fair  housing  laws  of  the  States  of 
Delaware  and  South  Dakota  was 
conducted  in  accordance  with  the 
provisions  of  24  CFR  Part  115.  with 
particular  reference  to  §  §  115.2(a),  115.3 
and  115.8.  In  the  notice  of  December  13. 
1979,  those  sections  were  set  forth  to 
provide  appropriate  information  to  all 
parties  with  an  interest  in  HUD's 
proposed  action. 

All  interested  persons  and 
organizations  were  invited  to  submit 
written  comments  on  or  before  February 
11, 1980.  One  comment  was  received 
which,  after  careful  review,  has  been 
considered  as  being  unresponsive  to  the 
question  of  equivalency  of  the  States  of 
Delaware  and  South  Dakota. 

A  Finding  of  Inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD  procedures.  A  copy  of  this 
Finding  of  Inapplicability  is  available 
for  public  inspection  during  regular 
business  hours  in  the  Office  of  the  Rules 
Docket  Clerk,  Room  5218,  Department  of 
HUD,  451  Seventh  Street.  S.W. 
Washington.  D.C.  20410. 

This  rule  is  not  listed  in  the 
Department's  semiannual  agenda  of 
significant  rules,  published  pursuant  to 
Executive  Order  12044. 

PART  115— RECOGNITION  OF 
SUBSTANTIALLY  EQUIVALENT  LAWS 

Accordingly,  it  has  been  determined 
to  adopt  the  proposed  amendment  as  a 
final  rule  and  amend  §  115.11  of  24  CFR 
Part  115  by  adding  the  following  two 
states:  Delaware  and  South  Dakota,  as 
follows: 


9115.11    Jurisdictions  with  substanliany 
equivalent  laws. 

The  following  jurisdictions  are 
recognized  as  providing  rights  and 
remedies  for  alleged  discriminatory 
housing  practices  substantially 
equivalent  to  those  in  the  Act,  and 
complaints  will  be  referred  to  the 
appropriate  State  or  local  agency  as 
provided  in  { 115.6. 

States 


Alaska 

Nevada 

Colorado                

—  Kew  Hampshire 

Connecticut 

New  Jersey 

Delaware 

New  Mexico 

Indiana 

New  York 

Kansaa 

Oregon 

Kentucky 

Pennsylvania 

Maine 

Rhode  bland 

Massachusetts 

South  Dakota 

Michigan 

Virginia 

Minnesota 

West  Virginia 

Nebiaska 

Wisconsin 

Localities 

District  of  Columbia 

(Sec.  810(c}  of  the  Civil  Rights  Act  of  1968, 18 
U.S.C.  245;  Sec.  7(d)  of  the  Dept  of  HUD  Act 
42  UAC.  3535(d):  Sec.  7(o)  of  the  Department 
of  HUD  Act  42  U.S.C.  3535(o).  Section  234  of 
the  Housing  and  Conununity  Development 
Amendments  of  1978) 

Issued  at  Washington,  D.C,  April  4, 1980. 
Steriing  Tucker. 

Assistant  Skcretary,  Fair  Housing  and  Equal 
Opportunity. 

(FR  Doc  80-11007  Filed  4-10-80:  a45  am) 
BHJJNQ  COOE  421»-01-M 


DEPARTMENT  OF  LABOR 

Office  Of  Pension  and  Welfare  Benefit 
Programs 

29  CFR  Part  2520 

Reporting  and  Disclosure  under  Title  I 
of  the  Employee  Retirement  Income 
Security  Act  of  1974;  Final  Regulation 
Relating  to  Model  Simplified  Employee 
Pensions 

AMENCY:  U.S.  Department  of  Labor. 
action:  Final  Regulation. 

summary:  This  document  contains  a 
final  regulation  that  prescribes  an 
alternative  method  of  compliance  with 
the  reporting  and  disclosure 
requirements  of  Part  1  of  Tide  I  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (die  Act)  for  simplified 
employee  pensions  (SEPs]  established 
by  use  of  Internal  Revenue  Service  (IRS) 
Form  5305-SEP  (Model  SEPs). 

DATES:  The  effective  date  of  die  final 
regulation  is  April  11, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Timodiy  S.  Smith,  Plan  Benefits  Security 
Division,  Office  of  the  Solicitor. 
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Department  of  Labor,  Washington.  D.C. 
20216  (202)  523-6855.  or  Robert  Doyle, 
Office  of  Reporting  and  Plan  Standards, 
Pension  and  Welfare  Benefit  Programs, 
Department  of  Labor.  Washington,  D,C. 
20216.  (202)  523-7901  (Uiese  are  not  toll 
free  numbers). 

SUPPLEMENTARY  INFORMATION:  On 
September  25, 1979,  notice  was 
published  in  the  Federal  Register  (44  FR 
55205)  that  the  Department  has  under 
consideration  a  proposal  to  adopt  a 
regulation,  29  CFH  2520.110a-l.  under 
section  110  of  the  Act,  relating  to  an 
alternative  method  of  compliance  writh 
reporting  and  disclosure  requirements  of 
Part  1  of  Title  I  of  die  Act  (Part  1)  for 
Model  SEPs.  Written  comments  were 
received  in  response  to  the  proposal, 
and,  upon  consideration  of  all  of  the 
comments,  the  Department  has 
determined  to  adopt  the  regulation  in 
the  form  set  forth  herein.  The 
Department  has  determined,  however, 
that  the  regulation  contained  in  this 
document  will  be  designated  as 
§  2520.104-48  rather  than  \  2520.1  lOa-1 
as  proposed,  in  order  to  conform  this 
regulation  with  the  designation  of  other 
regulations  that  concern  provisions 
applicable  to  both  reporting  and 
disclosure  requirements. 

A.  Discussion  of  Regulation  §  2520.104- 
48 

As  adopted,  regulation  §  2520.104-48 
prescribes  an  alternative  method  of 
compliance  with  the  reporting  and 
disclosure  requirements  of  Part  1  for 
SEi^s  established  by  use  of  an 
unmodified  IRS  Form  5305-SEP. 

Subsection  (a)  of  the  regulation,  which 
is  unchanged  from  the  proposed 
regulation,  requires  that  at  the  time  an 
employee  becomes  eligible  to  participate 
in  a  Model  SEP,  the  administrator  of  that 
SEP  must  furnish  the  employee  with  a 
copy  of  the  completed  and  unmodified 
IRS  Form  5305-SEP  used  to  create  the 
SEP.  This  includes  the  General 
Information,  Guidelines  and  Questions 
and  Answers,  as  well  as  the  completed 
Contribution  Agreement. 

Subsection  (b)  of  the  regulation,  which 
is  also  unchanged,  requires  that, 
following  the  end  of  each  calendar  year, 
the  administrator  of  the  Model  SEP  must 
notify  each  participant  in  that  SEP  in 
writing  of  any  employer  contributions 
made  imder  die  Contribution  Agreement 
to  the  participant's  individual  retirement 
account  or  individual  retirement  annuity 
(collectively,  IRA)  for  that  year. 

The  requirements  of  subsections  (a) 
and  (b)  are  parallel  to  requirements  set 
forth  in  IRS  Form  5305-SEP.  However, 
subsection  (c)  of  the  regulation,  which 
has  been  modified  in  some  minor 


respects  as  discussed  below,  requires, 
as  a  condition  on  the  use  of  the 
alternative  method,  certain  additional 
disclosure  in  those  cases  in  which  (1) 
the  employer  establishing  and 
maintaining  the  SEP  selects  or 
recommends  the  IRAs  into  which 
employer  contributions  may  be  made 
imder  the  SEP,  or  influences  its 
employees'  choice  of  such  IRAs,  and  (2) 
the  IRAs  so  selected  or  chosen  are 
subject  to  restrictions  on  a  participant's 
ability  to  withdraw  funds,  other  than 
restrictions  imposed  by  the  Code  that 
apply  to  all  IRAs.  In  such  cases, 
subsection  (c)  requires  that  within  90 
days  of  the  date  of  adoption  of  this 
regulation  or  at  the  time  an  employee 
becomes  eligible  to  participate  in  the 
SEP,  whichever  is  later,  the 
administrator  of  the  SEP  must  give  to 
that  employee,  in  writing,  a  clear 
explanation  of  the  restrictions  and  a 
statement  to  the  effect  that  other  IRAs. 
into  which  rollovers  or  employee 
contributions  may  be  made,  may  not  be 
subject  to  such  restrictions. 

B.  Discussion  of  Comments 

(1)  Status  of  SEPs.  Public 
commentators  generally  supported  the 
concept  of  an  alternative  method  of 
compliance  for  SEPs.  Several 
commentators,  however,  raised 
questions  concerning  the  coverage  of 
SEPs  by  Title  I  of  the  Act  (Title  I)  and 
requested  that  the  Department  clarify  its 
position  on  this  issue. 

Section  3(2)  of  the  Act  which  is 
contained  in  Title  I,  defines  the  terms 
"employee  pension  benefit  plan"  and 
"pension  plan"  to  mean  any  plan.  fund, 
or  program  established  or  maintained  by 
an  employer  or  by  an  employee 
organization,  or  by  both,  to  the  extent 
that  by  its  terms  or  as  a  result  of 
surrounding  circumstances  such  plan, 
fund,  or  program — 

(A)  Provides  retirement  income  to 
employees,  or 

(B)  Results  in  a  deferral  of  income  by 
employees  for  periods  extending  to  the 
termination  of  the  covered  employment 
or  beyond, 

regardless  of  the  method  of  calculating 
the  contributions  made  to  the  plan,  the 
method  of  calculating  the  benefits  under 
the  plan  or  the  method  of  distributing 
benefits  fit)m  the  plan. 

A  SEP  is  defined  in  section  408(k)  of 
the  Internal  Revenue  Code  of  1954  (the 
Code)  to  mean  an  IRA  with  respect  to 
which  certain  conditions  set  forth  in  that 
section  are  met  Among  those  conditions 
are  that  the  employer  contribute,  under 
a  written  allocation  formula,  to  an  IRA 
of  each  employee  qualified  to 
participate. 


It  seems  clear  to  the  Department  in 
view  of  the  legislative  history  of  section 
408(k).'  the  purposes  SEPs  are  intended 
to  serve,  and  the  tax  consequences 
attendant  to  maintenance  of  a  SEP,  that 
SEPs  are  designed  to  provide  retirement 
income  to  employees  and  often  will 
result  in  deferral  of  income  by 
employees  for  periods  extending  to  the 
termination  of  t»vered  employment  or 
beyond.  Whether  a  SEP  is  a  "pension 
plan"  within  the  meaning  of  section  3(2) 
depends  on,  among  other  things, 
whether  the  plan  is  established  or 
maintained  by  an  employer.  The 
existence  of  employer  contributions  is 
an  important  consideration  in 
determining  whether  an  employer  is 
deemed  to  establish  or  maintain  the 
plan  for  purposes  of  this  section.*  Since 
a  SEP  is  established  to  permit  an 
employer  to  make  contributions  to 
employees'  IRAs  up  to  $7,500.  it  would 
appear  to  the  Department  that  generally 
SEPs  would  be  considered  to  be 
maintained  by  employers.  It  appearss 
also,  that  an  employer  would  be  deemed 
to  have  established  a  SEP  to  the  extent 
that  it  determined  the  terms  and 
conditions  of  the  SEP,  such  as  the 
requirements  for  employee  participation 
in  the  SEP  and  the  written  formula  for 
allocation  of  employer  contributions 
described  in  section  408(k)(5)  of  the 
Code. 

Therefore,  it  is  the  Department's  view 
that  as  a  general  matter,  a  SEP,  as 
described  in  section  408(k)  of  the  Code, 
would  be  a  "pension  plan"  witliin  the 
meaning  of  section  3(2)  of  the  Act.  Such 
plans  are  subject  to,  among  other  things, 
the  reporting  and  disclosure 
requirements  of  Title  I,  unless  otherwise 
exempted. 

(2)  Relief  For  Non-Model  SEPs.  Most 
of  the  commentators  who  supported  the 
concept  of  an  alternative  method  of 
compliance  for  SEPs  urged  that  such 
relief  be  provided  for  all  SEPs.  Many 
commentators  noted  that  the  IRS  Model 
SEP  cannot  be  used  by  an  employer  who 
currently  maintains  any  other  qualified 
retirement  plan  or  who  maintained  a 
defined  benefit  plan  in  the  past.  They 
also  noted  that  the  Model  SEP  does  not 
allow  integration  with  Social  Security.* 
They  pointed  out  that  section  408(k)  of 
the  Code  does  not  require  these 


'  See  section  19  of  H.R.  Report  No  95-1800, 95 
Cong.  2nd  Session  212(1978)  and  section  IV  C.2.  of 
Senate  Report  No.  95-1263.  95  Cong..  2nd  Sees. 
91(1978). 

'See,  for  example.  29  CFR  2510.3-2  (d)  and  (f) 
relating  to  the  status  under  ERISA  of  individual 
retirement  accounts  and  tax  sheltered  annuities, 
respectively. 

*  Employer  contributions  under  a  Model  SEP 
cannot  be  integrated  with  or  offset  by  employer 
contributions  made  under  the  Federal  Insurance 
Contributions  Act  (26  U.S.C.  3111(an. 
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limitations  and,  in  fact,  specifically 
authorizes  integration  with  Social 
Security.  They  asserted  that  many 
employers-who  either  cannot  use,  or 
choose  not  to  use,  the  IRS  Model  SEP 
may  wish  to  establish  a  non-Model  SEP. 
They  argued  that  if  employers 
establishing  non-Model  SEPs  must 
comply  with  the  reporting  and 
disclosure  requirements  of  Title  I,  the 
Congressional  intention  that  SEPs  would 
be  a  relatively  simple  type  of  retirement 
plan  to  establish  and  maintain  will  be 
thwarted. 

Several  commentators  suggested  that 
the  proposed  regulation  be  withdrawn 
and  reconsidered  in  light  of  the 
perceived  need  for  broader  relief,  while 
others  suggest  that  it  be  modified  to 
cover  all  SEPs.  Several  commentators 
also  suggested  that  the  Department 
adopt  an  alternative  method  of 
compliance  for  SEPs  that  are  qualified 
by  the  IRS  or  that  comply  with  IRS 
regulations  concerning  SEPs. 

The  Department  agrees  that  an 
alternative  method  of  compliance  vnth 
the  reporting  and  disclosure 
requirements  of  Title  I  may  well  be 
appropriate  for  SEPs  other  than  Model 
SEPs.  However,  the  Department  does 
not  believe  that  the  proposed  regulation 
could  be  modified  to  cover  non-Model 
SEPs  without  significant  changes  and 
additions,  which  would  necessitate 
publication  of  the  changes  for  public 
comment  prior  to  adoption.  The 
proposed  regulation  was  intended  to 
facilitate  the  use  of  the  IRS  Model  SEP. 
Therefore,  the  provisions  of  that 
regulation  were  specifically  geared  to 
the  terms  of  the  IRS  Form  5305-SEP,  and 
cannot  easily  be  adapted  to  encompass 
all  types  of  SEPs.  Accordingly,  in  order 
to  avoid  delay  for  those  employers  who 
have  adopted  or  who  wish  to  establish 
Model  S^s,  the  Department  has 
decided  to  adopt  the  proposed 
regulation  with  certain  modifications 
discussed  below.  The  Department  is 
currently  developing,  in  coordination 
with  the  IRS,  a  proposed  regulation 
prescribing  an  alternative  method  of 
compliance  for  SEPs  other  than  Model 
SEPs,  and  it  anticipates  the  publication 
of  such  a  proposed  regulation  in  the 
near  future. 

(3)  Substantive  Comments.  Subsection 
(b)  provides  that  following  the  end  of 
each  calendar  year  the  administrator  of 
the  Model  SEP  must  notify  each 
participant  in  the  SEP  in  writing  of  any 
employer  contributions  made  under  the 
Model  SEP  Contribution  Agreement  to 
the  participant's  IRA  for  that  year.  One 
commentator  suggested  that  the 
Department  give  attention  to 
coordinating  the  notification 


requirement  with  similar  IRS 
notification  requirements.  Otherwise, 
the  commentator  asserted,  employers 
will  be  subject  to  duplicative  paperwork 
and  unnecessary  expense.  The 
Department  notes  that  subsection  (b) 
does  not  require  a  notice  in  addition  to 
any  such  notice  made  in  accordance 
with  IRS  requirements,  and 
contemplates  that  compliance  with  IRS 
notice  requirements  in  this  regard  will 
satisfy  the  requirements  of  subsection 
(b).  Consequently,  employers  will  not  be 
subjected  to  duplicative  reporting 
requirements. 

Subsection  (c),  as  proposed,  provided 
that,  if  the  employer  establishing  and 
maintaining  the  SEP  selects, 
recommends,  or  in  any  other  way 
influences  employees  to  choose  a 
particular  IRA  or  type  of  IRA  into  which 
contributions  under  the  SEP  will  be 
made,  and  if  that  IRA  or  type  of  IRA 
places  restrictions  on  a  participant's 
power  to  withdraw  funds  (other  than 
restrictions  imposed  by  law),  the 
administrator  must  give  to  each 
employee,  in  writing,  at  the  time  such 
employee  becomes  eligible  to  participate 
in  the  SEP,  a  clear  explanation  of  those 
restrictions  and  a  statement  to  the  effect 
that  other  IRAs  may  not  have  such 
restrictions. 

One  commentator  objected  to  the 
disclosure  required  under  that 
subsection  because  IRS  regulations 
require  that  similar  information  be 
disclosed  by  the  financial  institution 
sponsoring  an  IRA.  Another 
commentator  objected  to  the  subsection 
because  of  what  is  describes  as 
undefined  disclosure  requirements.  Two 
commentators  suggested  that  the 
Department  clarify  the  meaning  of  the 
phrase  "other  than  imposed  by  law." 
Another  commentator  suggested  that 
subsection  (c)  should  not  be  applicable 
to  IRAs  established  with  savings  banks, 
because  in  such  cases  there  can  be  no 
restrictions  on  the  right  of  a  participant 
to  withdraw  his  fully  vested  funds 
except  for  the  usual  premature 
withdrawal  penalties  imposed  by 
regulatory  authorities. 

The  Department  is  aware  that  IRS 
regulations  relating  to  IRAs  require 
certain  disclosure  concerning 
restrictions  on  withdrawals.  The 
Department,  however,  believes  that  such 
information  should  be  highlighted  in 
those  cases  where  subsection  (c)  is 
applicable,  because  if  employees  have 
little  or  no  choice  in  the  selection  of  the 
IRAs  into  which  employer  contributions 
will  be  made,  they  may  be  less  likely  to 
be  aware  of,  or  understand,  the  terms  of 
those  IRAs  than  if  they  had  themselves 
selected  the  IRAs.  In  addition,  if  the 


employer  contributes  less  than  the 
smaller  of  $1500  or  15  percent  of  such 
employees'  compensation  to  such  IRAs. 
those  employees  may.  under  certain 
circumstances,  contribute  the  difference 
to  an  IRA  which  need  not  be  the  IRA 
selected  by  the  employer.  Further,  such 
employees  may  also  be  entitled  to  make 
rollovers  from  the  IRA  selected  by  their 
employer,  or  from  other  IRAs  or 
qualified  plans.  The  Department 
believes  that  these  employees  should  be 
aware  that  IRAs,  other  than  the  one(s) 
selected  by  their  employer,  are  available 
into  which  their  contributions  or 
rollovers  could  be  made  and  which  may 
not  be  subject  to  restrictions  on 
withdrawals  other  than  those  required 
by  the  Code  and  applicable  to  all  IRAs. 
In  addition,  employers  who  select,  or 
influence  their  employees  to  choose,  the 
IRAs  into  which  employer  contributions 
under  the  SEP  will  be  made,  should  be 
in  a  position  to  determine  easily 
whether  there  are  any  restrictions  or 
withdrawals.  Therefore,  the  employers 
should  be  able  to  furnish  such 
information  to  their  employees  without 
undue  administrative  burden  or 
expense. 

The  Department  notes  that  subsection 
(c)  has  been  modified  to  make  clear  that 
it  applies  in  all  cases  in  which  the  IRAs 
selected  by  the  employer,  or  as  the 
result  of  its  influence,  are  subject  to 
restrictions  on  withdrawals  other  than 
restrictions  imposed  by  the  Code  that 
are  applicable  to  all  IRAs.  For  example, 
if  an  employer  selects  the  IRAs  into 
which  it  will  make  its  SEP  contributions, 
and  if  contributions  to  those  particular 
IRAs  are  placed  in  time  deposits  that 
are  subject  to  penalties  imposed  by 
regulatory  authorities  for  the 
withdrawal  of  funds  from  time  deposits 
before  matiuity,  subsection  (c)  would 
apply,  and  appropriate  disclosure  would 
be  required.  In  addition,  the  information 
required  to  be  contained  in  the 
disclosure  statement  has  been  expanded 
to  insure  that  participants  are  aware 
that  IRAs  which  may  not  be  subject  to 
the  same  restrictions  as  those  IRAs 
selected  or  recommended  by  their 
employer  may  be  used  for  rollovers  or 
employee  contributions. 

Because  there  was  apparently  some 
imcertainty  concerning  ihe  applicability 
of  subsection  (c),  and  because  the 
disclosure  required  under  that 
subsection  has  been  modified,  the  time 
for  complying  with  the  subsection  has 
been  changed  to  the  date  an  employee 
becomes  eligible  to  parficipate  in  a  SEP 
or  90  days  after  the  final  regulation  is 
adopted,  whichever  is  later. 

Two  of  the  commentators  who  urged 
the  Department  to  provide  an 
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alternative  method  of  compliance  for  all 
SEPs  requested  that  a  public  hearing  be 
held  at  which  they  could  express  their 
views.  The  Department  has  considered 
these  requests,  and  had  decided  that  a 
public  hearing  concerning  the  proposed 
regulation  is  not  necessary  and  that  a 
public  hearing  concerning  an  alternative 
method  of  compliance  for  all  SEPs 
would  not  be  appropriate,  if  necessary 
at  all,  until  after  a  regulation  prescribing 
such  an  alternative  method  of 
compliance  has  been  proposed. 

The  Department  notes  that  a  number 
of  the  conmientators  objected  to  specific 
aspects  of  the  IRS  Form  5305-SEP.  Since 
that  form  is  issued  exclusively  by  the 
IRS,  those  comments  are  outside  the 
scope  of  this  regulation. 

"The  matter  having  been  considered,  it 
is  determined,  pursuant  to  the 
provisions  of  section  110  of  the  Act: 

(1)  That  the  use  of  the  alternative 
metliod  of  compliance  prescribed  herein 
is  consistent  with  the  purposes  of  Title  I 
of  the  Act  and  that  it  provides  adequate 
disclosiu'e  to  the  participants  and 
beneficiaries  involved,  and  adequate 
reporting  to  the  Secretary, 

(2)  That  the  application  of  the 
requirements  of  Part  1  would — 

(A)  Increase  the  costs  to  Model  SEPs. 
or 

(B)  Impose  imreasonable 
administrative  burdens  with  respect  to 
the  operation  of  such  plans,  having 
regard  to  the  particular  characteristics 
of  those  plans;  and 

(3)  That  the  application  of  Part  1 
would  be  adverse  to  the  interests  of 
participants  in  Model  SEPs  in  the 
aggregate. 

C.  Drafting  Information 

The  principal  author  of  this  proposed 
regulation  was  Timothy  S.  Smith  of  the 
Plan  Benefits  Security  Division,  Office  of 
the  Solicitor,  Department  of  Labor. 
However,  other  persons  in  the 
Department  of  Labor  participated  in 
developing  the  proposed  regulation, 
both  on  matters  of  substance  and  style. 

D.  Statutory  Authority 

The  regulation  set  forth  below  is 
adopted  pursuant  to  the  authority 
contained  in  sections  110  and  505  of  the 
Act  (Pub.  L.  93-406.  88  Stat  829.  851.  894 
(29  U.S.C.  §  1030, 1135]).  This  regulation 
is  effective  immediately  April  11, 1980, 
because  it  grants  an  exemption  from  the 
reporting  and  disclosure  requirements  of 
Part  1  of  Title  I  of  the  Act.  (See  5  U.S.C. 
553(d)(1)). 

E.  Final  Regulation 

Accordingly,  Part  2520  of  Chapter 
XXV  of  Title  29  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  in  the 


appropriate  place  S  2520.104-48  to  read 
as  follows: 

Subpart  D— Provistons  Applicable  to 
Both  Reporting  and  Disclosure 
Requirements 

§2520.104-48    Alternative  Method  of 
Compliance  for  Model  SImpUfiad  Employee 
Pensions— IRS  Form  5305-SEP. 

Under  the  authority  of  section  110  of 
the  Act  the  provisions  of  this  section  are 
prescribed  as  an  alternative  method  of 
compliance  with  the  reporting  and 
disclosure  requirements  set  forth  in  Part 
1  of  Title  I  of  the  Employee  Retirement 
Income  Security  Act  of  1974  in  the  case 
of  a  simplified  employee  pension  (SEP) 
described  in  section  408(k)  of  the 
Internal  Revenue  Code  of  1954  as 
amended  (the  Code)  that  is  created  by 
use  without  modification  of  Internal 
Revenue  Service  (IRS)  Form  5305SEP. 

(a)  At  the  time  an  employee  becomes 
eligible  to  participate  in  the  SEP 
(whether  at  the  creation  of  the  SEP  or 
thereafter),  the  administrator  of  the  SEP 
(generally  the  employer  establishing  and 
maintaining  the  SEP)  shall  furnish  the 
employee  with  a  copy  of  the  completed 
and  unmodified  IRS  Form  5305-SEP 
used  to  create  the  SEP,  including  (1)  the 
completed  Contribution  Agreement,  (2) 
the  General  Information  and  Guidelines, 
and  (3)  the  Questions  and  Answers. 

(b)  Following  the  end  of  each  calendar 
year  the  administrator  of  the  SEP  shall 
notify  each  participant  in  the  SEP  in 
writing  of  any  employer  contributions 
made  under  the  Contribution  Agreement 
to  the  participant's  individual  retirement 
account  or  individual  retirement  annuity 
(IRA)  for  that  year. 

(c)  If  the  employer  establishing  and 
maintaining  the  SEP  selects, 
recommends,  or  in  any  other  way 
influences  employees  to  choose  a 
particular  IRA  or  type  of  IRA  into  which 
contributions  under  the  SEP  will  be 
made,  and  if  that  IRA  is  subject  to 
restrictions  on  a  participant's  ability  to 
withdraw  fimds  (other  than  restrictions 
imposed  by  the  Code  that  apply  to  all 
IRAs),  the  administrator  of  the  SEP  shall 
give  to  each  employee,  in  writing,  within 
90  days  of  the  adoption  of  this 
regulation  or  at  the  time  such  employee 
becomes  eligible  to  participate  in  the 
SEP,  whichever  is  later,  a  clear 
explanation  of  those  restrictions  and  a 
statement  to  the  effect  that  other  IRAs, 
into  which  rollovers  or  employee 
contributions  may  be  made,  may  not  be 
subject  to  such  restrictions. 


Signed  at  Washington,  D.C..  this  8th  day  of 
April  1980. 
Ian  D.  Lanoff. 

Administrator,  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration,  Department  of  Labor. 

|FR  Doc.  8(K-1im6  Filed  4-S-80:  4:45  pm] 
BILUNG  CODE  4S10-29-M 


ENVIRONIMENTAL  PROTECTION 
AGENCY 

40  CFR  Parte  52  and  81 
[FRL  1460-3] 

Approval  and  Promulgation  of 
Implementation  Plans,  Designations  of 
Areas  for  Air  Quality  Planning 
Purposes;  New  Hampshire  Revisions 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Final  rulemaking. 

SUMMARY:  The  purpose  of  this  notice  is 
to  approve,  in  part  and  disapprove,  in 
part,  the  State  Implementation  Plan 
(SIP)  revisions  for  New  Hampshire 
which  were  submitted  by  the  State  of 
New  Hampshire  to  the  Environmental 
Protection  Agency  (EPA)  on  May  29, 
1979  and  November  6, 1979.  In  addition, 
EPA  is  taking  final  action  to  approve 
conditionally  some  elements  of  the  New 
Hampshire  SEP  revisions.  These  plan 
revisions  were  prepared  by  the  state  to 
meet  the  requirements  of  Part  D  (Plan 
Requirements  for  Non-Attainment 
Areas]  and  certain  other  sections  of  the 
Clean  Air  Act  (the  Act),  as  amended  in 
1977.  On  October  9, 1979  (44  FR  57942), 
EPA  published  a  Notice  of  Proposed 
Rulemaking  (NPR)  which  described  the 
revisions,  discussed  certain  provisions 
which  in  EPA's  judgment  did  not  comply 
with  the  requirements  of  the  Act,  and 
requested  public  comment.  Two 
comments  have  been  received  during 
the  public  comment  period  on  the  Notice 
and  two  general  comments  were 
received  earlier. 
EFFECTIVE  DATE:  April  11, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  Ciavattieri,  Chief,  Air  Branch. 
Environmental  Protection  Agency, 
Region  1,  JFK  Federal  Building,  Room 
1903,  Boston,  Massachusetts  02203,  (617) 
223-6883. 

SUPPLEMENTARY  INFORMATION:  EPA's 
October  9, 1979  NPR  (44  FR  57942) 
outlined  the  requirements  of  the  Clean 
Air  Act  that  New  Hampshire  has 
addressed  in  its  submittal.  These  will 
not  be  restated  here.  The  NPR  raised 
several  issues  which  in  EPA's  judgment 
required  changes  either  in  the  SIP 
narrative  or  in  the  regulations.  In  partial 
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response  to  that  Notice,  oh  November  6, 
1979,  a  letter  was  submitted  from  the 
State  Attorney  General  discussing  the 
statutory  authority  to  require  inter- 
source  emission  offsets  as  part  of  the 
proposed  New  Hampshire  new  source 
review  program. 

The  New  Hampshire  SIP  revisions 
were  developed  in  response  to  the 
requirements  of  Part  D  of  the  Act.  In 
general,  the  SEP  is  required  to  provide 
for  attaiiunent  and  maintenance  of  the 
national  ambient  air  quality  standards 
(NAAQS)  for  all  areas  which  have  been 
designated  non-attainment  pursuant  to 
Section  107  of  the  Act.  Specific 
requirements  are  discussed  in  detail  in  a 


General  Preamble  in  the  Federal 
Register  of  April  4  (44  PR  20372),  July  2 
(44  FR  38583),  August  28  (44  FR  50371), 
September  17  (44  FR  5376)  and 
November  23, 1979  (44  FR  67182). 
Pursuant  to  these  requirements, 
additional  SIP  revisions  addressing 
stationary  sources  of  volatile  organic 
compounds  (VOC)  are  required  by  July 
1, 1980  and  January  1, 1981. 

On  March  3, 1978  (43  FR  9013). 
pursuant  to  Section  107  of  the  Act,  EPA 
designated  certain  areas  as  non- 
attainment  based  on  existing  violations 
of  the  NAAQS.  The  table  below  reflects 
the  non-attainment  areas,  as  of  March  3. 
1978. 


Area 

1          «> 

0. 

so. 

primary 

TSP 
primary 

TSP 
secondary 

Metropolitan  Keana 

X 
X 
X 

X 

Mntrnpniitan  M^nrhafi^   

X 

X 

Romaifviflr  nl  AQTB  1?1  

1 

X 

X 

Anrn  im                

1 

X 

Today's  final  rulemaking  action  results 
nations: 

in  the 

following 

non-attainment  desig- 

Area 

CO 

o. 

so, 

primary 

TSP 

TSP 
Mconctery 

UatmprMan  Kanna             ; 

X 
X 
X 
X 

Uatrnftcitlin  U«nc»y^f(«r 

X 

!       X 

X 

Ki«hii«                                    

Rarnaindar  o<  AOCR  121  „ 

Metropolitan  Serin'... _ 

X 

X 

■  Plans  for  attaining  the  primary  TSP  and  SO.  standards  in  Bertn  «rere  submitted  as  separate  SIP  revisions  by  the  state. 
EPA  has  published  a  separate  NPR  for  that  area. 


EPA  has  received  four  letters  of 
comment.  One  related  to  procedural 
matters.  (See  discussion  in  Section  I F  of 
this  Notice.)  A  second  supported  the 
State  submittal  (Section  I B)  and  two 
others  are  nationally  applicable  and  are 
referenced  in  Section  QI  of  this  Notice. 

EPA  has  reviewed  the  public 
comments  on  the  October  9  NPR  and  is 
taking  the  following  actions: 


Approving 

1.  The  redesignation  of  Keene  from 
non-attainment  to  attainment  for  the 
secondary  total  suspended  particulate 
(TSP)  standard. 

2.  The  request  for  an  extension  to  July 
1, 1980  for  submittal  of  a  secondary  TSP 
attainment  plan  for  Manchester. 

3.  The  redesignation  of  Nashua  from 
unclassifiable  to  non-attaiiunent  for 
carbon  monoxide. 

4.  The  redesignation  of  the  Central 
New  Hampshire  Intrastate  Air  Quality 
Control  Region  (AQCR),  AQCR  149. 


from  non-attainment  for  ozone  to 
unclassifiable. 

5.  Resource  conunitments  for 
undertaking  the  various  control 
measures. 

6.  Interstate  pollution  notification 
provisions. 

Approving  Conditionally 

1.  The  carbon  monoxide  attainment 
plan  for  Metropolitan  Manchester. 

2.  The  ozone  attainment  plan  for  the 
Merrimack  Valley-Southern  New 
Hampshire  Interstate  AQCR. 

3.  The  program  to  review  new  and 
modified  major  stationary  sources  of 
pollution  in  non-attainment  areas. 

4.  The  plan  showing  evidence  of 
public,  local  and  state  involvement  in 
SIP  development 

Disapproving 

1.  The  program  to  review  new  and 
modified  major  stationary  soiu'ces  of 
pollution  in  attainment  areas 
(prevention  of  significant  deterioration). 


Taking  No  Action  on 

1.  The  comprehensive  air  quality 
monitoring  network. 

2.  Intergovernmental  consultation 
requirements. 

3.  Permit  fee  requirements. 

4.  Stack  height  requirements. 

5.  Public  notification  provisions. 

6.  Conflict  of  interest  requirements. 

I.  New  Hampshire's  Non-Attainment 
Plan  SIP  Revisions 

A.  Total  Suspended  Particulates 
(TSP)  and  Sulfur  Dioxide  (SO2).— Keene 
was  designated  non-attainment  for  the 
secondary  TSP  standard  on  March  3, 
1978.  However,  the  state  requested  that 
Keene  be  redesignated  to  attainment 
based  on  information  included  in  the 
May  29, 1979  SIP  revisions.  Data  were 
presented  which  showed  that  high  TSP 
levels  in  Keene  were  caused  by 
construction  activity  occurring  within 
50-75  feet  of  the  monitor  within  a  one- 
year  period.  Where  temporary  activities 
such  as  construction  are  shown  to  have 
'  caused  NAAQS  violations,  and  hence  a 
designation  of  non-attainment,  it  is 
EPA's  judgment  that,  in  this  case,  a 
redesignation  of  the  area  to  attainment 
is  appropriate.  Another  secondary  TSP 
standarii  violation  recorded  in  Keene 
was  found  to  be  incorrect  due  to  a 
mathematical  error;  the  corrected 
reading  is  not  above  the  NAAQS.  Since 
there  have  been  no  other  TSP  standard 
violations  in  Keene  during  the  past  two 
years,  in  its  October  9, 1979  NPR,  EPA 
proposed  to  approve  the  state's 
redesignation  request. 

Manchester  also  was  designated  on 
March  3, 1978  as  non-attainment  for  the 
secondary  TSP  standard.  The  Governor 
of  New  Hampshire  submitted  a  written 
request  to  EPA  on  May  29, 1979  for  an 
18-month  extension  of  the  deadline  for 
submittal  of  a  secondary  TSP  standard 
attainment  plan.  As  provided  for  in 
Section  110(b)  of  the  Act  and  EPA 
regulations  in  40  CFR  51.31,  EPA 
proposed  to  approve  the  request  for  an 
extension  to  July  1, 1980,  based  on  the 
state's  demonstration  that  attainment 
will  require  emission  reductions 
exceeding  those  which  can  be  achieved 
through  the  application  of  reasonably 
available  control  technology  (RACT). 

In  the  March  3, 1978  Federal  Register 
Berlin  was  designated  as  non- 
attainment  for  ^e  primary  TSP  and  SO* 
standards.  Attainment  plans  were 
submitted  by  New  Hampshire  on 
September  19, 1979,  containing  measures 
to  bring  the  Berlin  area  into  attainment 
for  the  TSP  and  SO,  NAAQS  by 
December  31, 1981.  EPA's  proposed 
action  regarding  the  approvability  of  the 
Berlin  attainment  plans  has  been 
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published  in  a  separate  Federal  Register 
notice. 

No  comments  were  received  on  these 
portions  of  the  NPR  during  the  public 
comment  period. 

Action:  EPA  is  approving  the 
redesignation  of  Keene  itom  non- 
attainment  for  the  secondary  TSP 
standard  to  attainment,  under  40  CFR 
Part  81.  EPA  is  also  approving  an  18- 
month  extension,  untU  July  1, 1980.  for 
submittal  of  a  secondary  TSP  standard 
attainment  plan  for  Manchester. 

B.  Carbon  Monoxide  (COJ.—l. 
Metropolitan  Manchester  Area — ^The 
Metropolitan  Manchester  area  was 
designated  non-attainment  on  March  3. 
1978.  In  order  for  Manchester  to  achieve 
the  CO  standard  by  December  31, 1982. 
the  state  chose  to  rely  on  both  the 
Federal  Motor  Vehicle  Emission  Control 
Program  (FMVECP),  and  a  program  to 
identify  and  correct  areas  of  high  CO 
concentrations  (CO  hotspots). 

Point  and  area  source  emission 
inventories  compiled  and  submitted  to 
EPA  by  the  state  indicate  that  the 
primary  contributor  to  ambient  CO 
levels  in  New  Hampshire  is  the 
automobile.  For  this  reason,  the  control 
strategies  focus  on  vehicular  control 
measures.  In  its  submittal,  the  state 
indicated  that  CO  reductions  achieved 
through  the  FMVECP  would  be 
sufficient  to  attain  standards.  The  state 
indicated,  however,  that  the  monitoring 
data  used  to  compute  the  necessary 
reductions  required  to  attain  standards, 
might  be  unreliable.  Accordingly,  the 
state  proposed  to  conduct  additional 
monitoring  in  the  Manchester  central 
business  district  area  using  EPA- 
approved  procedures,  and  to  submit  a 
revised  plan  if  necessary,  by  May  1, 
1980,  based  on  the  monitoring  results. 

In  addition,  the  revisions  included,  in 
Appendix  V.  a  Memorandum  of 
Understanding  (MOU)  among  the  New 
Hampshire  Department  of  Public  Works 
and  Highways  (NHDPW&H),  New 
Hampshire  Air  Pollution  Control  Agency 
(NHAPCA)  (now  called  the  Air 
Resources  Agency-NHARA), 
Metropolitan  Manchester  Planning- 
Study-Policy  Committee  (MMPSPC),  and 
the  Southern  New  Hampshire  Planning 
Commission  (SNHPC)  that  provides  for 
interagency  programs  to  study  CO 
hotspot  areas  and  to  develop  control 
strategies  within  the  Metropolitan 
Manchester  Planning  Study  Area  to 
attain  the  CO  standard  by  December  31, 
1982. 

EPA  received  a  letter  on  July  25. 1979 
from  the  U.S.  Department  of 
Transportation  supporting  New 
Hampshire's  procedures  developed  for 
transportation  strategies. 


In  the  NPR.  EPA  proposed  to  approve 
this  portion  of  the  plan  conditioned  upon 
submittal  of  the  additional- information 
specified  below  by  May  1, 1980. 

Action:  EPA  is  approving  the 
Manchester  CO  attainment  plan 
conditioned  upon  the  state's  submission 
to  EPA  by  May  1. 1980  of  a  SIP  revision, 
based  on  additional  monitoring, 
including  a  plan  for  meeting  the  CO 
standard  in  Manchester  by  December 
31. 1982  if  the  additional  monitoring  has 
indicated  that  a  plan  is  required.  The 
plan  must  contain,  at  a  minimum, 
specific  control  strategies,  schedules  for 
implementation  and  conunitments  by 
the  responsible  agencies. 

2.  City  of  Nashua — Nashua  was 
designated  imclassifiable  on  March  3. 
1978.  In  a  letter  dated  February  5. 1979. 
the  Governor  requested  that  EPA 
redesignate  the  City  of  Nashua  from 
unclassifiable  to  non-attainment  based 
on  recent  monitoring  data.  The  NPR 
proposed  approval  of  this  redesignation. 
The  state  would  have  to  submit  a  CO 
attainment  plan  for  the  city  of  Nashua 
within  nine  months  following  the 
publication  of  today's  rulemaking 
redesignating  Nashua  to  non-attainment 

No  comments  were  received  on  this 
portion  of  the  NPR. 

Action:  EPA  is  approving  the 
redesignation  of  the  City  of  Nashua  from 
unclassifiable  to  non-attainment  for  CO. 
under  40  CFR  Part  81.  The  state  must 
submit  to  EPA,  within  nine  months 
following  the  publication  of  this  Notice, 
a  CO  attainment  plan  for  the  City  of 
Nashua.  During  this  period  the  EPA 
offset  policy  will  be  in  effect.  The  policy 
will  stay  in  effect  for  an  additional  six 
months,  or  until  EPA  takes  final  action 
on  the  plan,  whichever  comes  first. 
Should  EPA  approve  the  plan,  the  offset 
policy  will  be  superseded  by  the  plan. 
Should  EPA  disapprove  the  plan,  or 
should  the  State  fail  to  submit  a  plan 
within  nine  months  following  the 
publication  of  the  Notice,  the 
construction  moratorium  will  go  into 
effect  in  the  City  of  Nashua.  The  CO 
attainment  plan  should  contain,  at  a 
minimiun,  specific  control  strategies, 
schedules  for  implementation  and 
commitments  by  the  responsible 
agencies.  As  part  of  this  plan  the  state 
must  submit  a  Memorandum  of 
Understanding  (MOU)  among 
appropriate  state  and  local  agencies, 
similar  to  that  executed  for  metropolitan 
Manchester.  The  MOU,  among  other 
things,  must  conunit  to  study  CO 
hotspots  and  develop  control  strategies 
within  the  City  of  Nashua  to  attain  the 
CO  standard  by  December  31, 1982. 

C.  Ozone  fOs).— The  Central  New 
Hampshire  Intrastate  Air  Quality 
Control  Region  (AQCR)  149  and  the 


New  Hampshire  portion  of  the  t 

Merrimack  Valley-Southern  New  | 

Hampshire  Interstate  AQCR  121  were 
designated  non-attainment  for  ozone  on 
March  3, 1978,  and  the  New  Hampshire 
portion  of  the  Androscoggin  Valley 
Interstate  AQCR  107  was  designated 
unclassifiable.  Because  the  NAAQS  for 
ozone  was  revised  from  .08  parts  per 
million  (ppm)  to  .12  ppm  on  February  8. 
1979  (43  FR  8202),  the  state  requested 
redesignation  of  AQCR  149  to 
unclassifiable  until  further  monitoring 
could  better  define  its  status.  In  order  to 
attain  the  standard  in  the  non- 
attainment  area  by  December  31. 1982. 
New  Hampshire  proposed  to  rely  on  the 
FMVECP  as  well  as  upon  regulations  to 
control  industrial  VOC  emissions. 

Regulation  22.  Section  m,  exempts 
from  control  methyl  chloroform  (1,1,1 
trichloroethane)  and  methylene  chloride. 
These  VOCs.  while  not  appreciably 
ejecting  ambient  ozone  levels,  are 
potentially  harmful  in  other  respects. 
Both  methyl  chloroform  and  methylene 
chloride  have  been  identified  as 
mutagenic  in  bacterial  and  mammalian 
cell  test  systems,  a  circumstance  which 
raises  the  possiblity  of  human 
mutagenicity  and/ or  carcinogenicity. 
With  the  exemption  of  these 
compounds,  some  sources,  particulary 
existing  degreasers,  will  be  encouraged 
to  utilize  methyl  chloroform  in  place  of 
other  more  photochemically  reactive 
degreasing  solvents.  Such  substitution 
has  already  resulted  in  the  use  of  methyl 
chloroform  in  amounts  far  exceeding 
those  of  other  solvents.  Endorsing  the 
use  of  methyl  chloroform  by  exempting 
it  in  the  SIP  revision  can  only  further 
aggravate  the  problem  by  increasing  the 
emissions  produced  by  existing  primary 
degreasers  and  other  sources. 

EPA  is  concerned  that  the  state  has 
chosen  this  course  of  action  without  full 
consideration  of  the  total  environmental 
and  health  implications.  However,  EPA 
is  not  disapproving  the  state  submittal 
since  it  chose  to  maintain  these 
exemptions,  but  the  Agency  is 
concerned  that  this  policy  not  be 
interpreted  as  encouraging  either  the 
increased  use  of  these  compounds  or 
compliance  by  substitution.  EPA  does 
not  endorse  such  approaches. 
Furthermore,  state  officals  and  sources 
should  be  advised  that  there  is  a  strong 
possibility  of  future  regidatory  action  to 
control  these  compounds.  Sources  which 
choose  to  comply  by  substitution  may 
well  be  required  to  install  control 
systems  as  a  consequence  of  these 
future  regulatory  actions. 

Because  New  Hampshire  is  a  rural 
ozone  non-attainment  state,  EPA  c€dled 
for  the  application  of  reasonably 


24872  Federal  Register  /  Vol.  45,  No.  72  /  Friday,  April  11.  1980  /  Rules  and  Regulations 


available  control  technology  (RACT)  for 
major  sources  (sotirces  with  greater  than 
100  tons  per  year  potential  emissions] 
for  which  EPA  has  published  Control 
Technique  Guidelines  (CTGs).  The 
categories  of  sources  located  in  New 
Hampshire  for  which  EPA  has  published 
CTGs  are:  surface  coating  of  ccms, 
paper,  fabric,  metal  furniture,  and 
magnet  wire  insulation:  fixed-roof  tank 
VOC  storage;  tank  truck  gasoline 
loading  terminals;  petroleum  refineries; 
cutback  asphalt  usage;  and  solvent 
metal  cleaning. 

Section  172(b)(2)  of  the  Act  requires 
the  implementation  of  all  RACT  for 
VOC  sources  as  expeditiously  as 
practicable.  Based  upon  engineering 
studies  it  is  EPA's  best  jud^ent  at  this 
time  that  most  VOC  sources  can  achieve 
full  compHance  within  one  or  two  years, 
the  date  being  dependent  upon  the 
source  category.  New  Hampshire, 
however,  has  asserted  that  all  sources 
need  until  1982  for  compliance  without 
explanation  as  to  why  this  is  sa 

In  the  NPR,  EPA  proposed  to  approve 
New  Hampshire's  ozona  attainment  plan 
conditioned  on  submittal  of  operating 
permits  with  compliance  schedules  for 
all  VOC  sources.  The  proposed 
conditions  also  include  an  opportunity 
for  public  comment  on  the  compliance 
schedules  and  submission  of  the 
compliance  schedules  as  SIP  revisions 
to  EPA  no  later  than  April  15, 1980.  New 
Hampshire  is  currently  preparing  SIP 
revisions  to  satisfy  the  proposed 
conditions  and  intends  to  submit  them 
to  EPA  by  April  15, 1980.  No  comments 
were  received  on  this  portion  of  the 
NPR. 

As  noted  in  the  General  Preamble  for 
Proposed  Rulemaking  on  Approval  of 
Plan  Revisions  of  Non-attainment  Areas, 
44  FR  20376  (April  4, 1979),  the  minimum 
acceptable  level  of  stationary  source 
control  for  ozone  SIPs,  such  as  New 
Hampshire's,  includes  RACT 
requirements  for  VOC  sources  covered 
by  CTGs  the  EPA  issued  by  January 
1978  and  schedules  to  adopt  and  submit 
by  each  future  January  additional  RACT 
requirements  for  sources  covered  by 
CTGs  issued  by  the  previous  January. 
The  submittal  date  for  the  first  set  of 
additional  RACT  regulations  was 
revised  from  January  1, 1980  to  July  1, 
1980  by  Federal  Register  notice  of 
August  28, 1979  (44  FR  50371).  Today's 
approval  of  the  ozone  portion  of  New 
Hampshire's  plan  is  contingent  on  the 
submittal  of  the  additional  RACT 
regulations  which  are  due  July  1, 1980 
(for  CTGs  pubhshed  between  January, 
1978  and  January,  1979).  In  addition,  by 
each  subsequent  January  beginning 
January  1. 1981.  RACT  requirements  for 


sources  covered  by  CTGs  pubUshed  by 
the  preceding  January  must  be  adopted 
and  submitted  to  EPA.  The  above 
requirements  are  set  forth  in  the 
"Approval  Status"  section  of  the  final 
rule.  If  RACT  requirements  are  not 
adopted  and  submitted  to  EPA 
according  to  the  time  frame  set  forth  in 
the  rule,  EPA  will  promptly  take 
appropriate  remedial  action. 

Action:  EPA  is  approving  the 
redesignation  of  AQCR 149  from  non- 
attainment  to  unclassifiable,  under  40 
CFR  Part  81.  This  action  lifts  the 
construction  moratorium  for  this  AQCR. 
EPA  is  also  approving  the  ozone 
attainment  plan  for  AQCR  121 
conditioned  upon  the  state's  submission 
to  EPA  by  April  15, 1980,  of  a  SIP 
revision  containing  operating  permits  for 
VOC  sources  which  include  schedules 
requiring  compliance  with  emission 
limitations  as  expeditiously  as 
practicable  and  no  later  than  December 
31, 1982.  Compliance  schedules  which 
exceed  the  length  of  time  recommended 
in  EPA  guidance  must  include 
supporting  information  to  justify  the 
additional  time. 

D.  New  Source  Permit  Program. — 
New  Hampshire's  preconstruction 
review  program  required  by  Section 
172(b)(6)  of  the  Act  is  contained  in  the 
state's  Regulation  16.  The  regulation 
covers  proposed  major  sources  (those 
with  the  potential  to  emit  100  tons  per 
year  or  more]  and  modifications 
(changes  which  increase  emissions] 
which  will  locate  within  or  impact  on  an 
area  exceeding  the  NAAQS. 

The  state's  preconstruction  review 
program  must  assure  that  permits  may 
be  issued  only  if  the  requirements  of 
Section  173  of  the  Act  are  satisfied.  New 
Hampshire  has  chosen  the  emissions 
offset  approach  authorized  by  Section 
173(1)(A).  However,  New  Hampshire . 
has  allowed  an  exemption  from 
Regulation  16  for  major  sources  with 
allowable  emissions  of  less  than  50  tons 
per  year.  Further,  New  Hampshire's 
submittal  does  not  contain  a  regulation 
to  require  that  the  proposed  source's 
emissions  be  consistent  with  reasonable 
further  progress  (RFP)  towards 
attainment  as  provided  for  in  the  SIP. 

New  Hampshire's  regulation  satisfies 
Section  173(2)  of  the  Act,  which  requires 
the  source  to  meet  an  emission 
limitation  representing  the  lowest 
achievable  emission  rate,  and  satisfies 
in  part  Section  173(3),  which  requires  a 
certification  that  all  major  sources 
owned  or  operated  by  the  permit 
applicant  (or  by  any  entity  controlling, 
controlled  by,  or  under  common  control 
with  such  person]  are  in  compliance 
with  applicable  emission  limitations  and 
standards.  New  Hampshire's  regulation 


requires  compliance  with  state,  but  not 
federal,  regulations. 

Regulation  16  requires  the  applicant  to 
indicate  in  writing  that  "completed 
arrangements"  for  emission  offsets  have 
been  made,  and  thus  satisfies  the 
requirement  in  the  last  sentence  of 
Section  173;  however,  the  narrative 
portion  of  the  SIP  revisions  did  not 
describe  how  the  offsets  committed  to 
by  the  soiu-ce  will  be  made  legally 
enforceable;  for  example,  as  a  condition 
in  the  applicant's  permit. 

The  New  Hampshire  SIP  revisions 
describe  procedures  for  implementing 
the  "banking"  of  excess  emission 
reductions,  which  are  consistent  with 
EPA's  Emission  Offset  Interpretative 
Ruling  (44  FR  3282).  New  Hampshire's 
regulation  also  allows  sources  the 
option  of  utilizing  alternative  emission 
reduction  measures,  commonly  referred 
to  as  the  "bubble"  concept;  this 
approach  enables  sources  to  employ  a 
more  economically  efficient  mix  of 
control  measures. 

In  the  October  9, 1979  NPR.  EPA 
proposed  approval  of  New  Hampshire's 
new  source  review  and  permit  program, 
conditioned  on  the  following  actions  to 
be  taken  by  the  state  to  correct  the  plan 
insofar  as  it  did  not  meet  the 
requirements  of  section  173: 

1.  Within  30  days  after  publication  of 
the  Notice  of  Proposed  Rulemaking, 
submit  a  statement  frtim  the  New 
Hampshire  Attorney  General  as  to 
whether  the  state  has  the  authority  to 
impose  inter-source  emission  offsets, 
including  a  description  of  the  state 
permit  system  as  the  means  for  making 
the  offsets  legally  enforceable. 

2.  Upon  submittal  of  attainment  plans 
for  TSP  and  SO,  in  Berlin,  for  TSP  and 
CO  in  Manchester  and  for  CO  in 
Nashua,  include  in  the  RFP  line 
projected  growth  from  sources  exempted 
from  the  new  source  permit  review. 

3.  No  later  than  July  1, 1980: 

a.  Adoption  by  the  New  Hampshire 
Air  Resources  Commission  (NHARC)  of 
a  regulation  governing  construction  and 
operation  of  major  new  and  modified 
sources,  which  specifies  that  by  the  time 
the  proposed  source  is  to  commence 
operation,  total  allowable  emissions 
from  existing  sources,  new  or  modified 
sources  which  are  not  major  emitting 
facilities,  and  the  proposed  source  will 
be  sufficiently  less  than  total  allowable 
emissions  from  existing  sources  prior  to 
the  permit  application  so  as  to  represent 
reasonable  further  progress.  This  change 
is  necessary  to  satisfy  the  requirements 
of  Section  173(1)(A)  of  the  Act. 

b.  Amendment  of  Regulation  16. 
Attachment  2,  Section  in.A.2.  by  Uie 
NHARC  to  require  that  sources  owned 
or  operated  by  the  applicant  must  be  in 
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compliance  with  federal  as  well  as  state 
regulations  and  standards. 

During  the  30-day  public  conunent 
period  following  publication  of  the  NPR, 
a  letter,  dated  November  6, 1979.  was 
submitted  from  David  W.  Marshall. 
Assistant  Attorney  General,  to  Frank 
Ciavattieri,  EPA  Region  I  Air  Branch 
Chief,  which  addresses  the  first 
condition  in  the  NPR  for  approval  of  the 
new  source  review  and  permit  program. 
The  letter  reviews  the  state's  enabling 
legislation  and  concludes  that  the 
NHARA  has  the  legal  authority  to 
require  inter-source  emission  offsets. 
The  letter  explains  that  the  NHARA  is 
authorized  to  establish  and  operate  a 
statewide  permit  system  and  provides 
that  the  director  of  the  NHARA  may 
place  conditions  in  the  permit.  It 
concludes  that  a  condition  containing  an 
emission  offset  requirement  would  be 
valid,  since  it  would  further  the 
purposes  of  the  state  air  pollution 
control  statute.  New  Hampshire  will 
include  the  applicant's  finalized,  legally 
binding  arrangements  for  emission 
offsets,  described  in  Regulation  16,  as  a 
condition  of  the  preconstruction  permit 
New  Hampshire  has  satisfied  the  first 
condition  specified  in  the  New  Source 
Review  section  of  the  October  9, 1979 
NPR. 

The  second  condition  listed  in  the 
NPR  is  being  eliminated  in  this 
rulemaking.  This  condition  described  an 
aspect  of  the  RFP  requirement  to  be 
included  in  those  attainment  plans  being 
submitted  subsequent  to  the  NPR. 
However,  because  RFP  is  specified  in 
Sections  172  and  173  as  a  requirement 
for  an  approvable  attainment  plan,  it  is 
unnecessary  as  a  condition  of  approval. 
Also,  during  the  public  comment  period, 
at  the  request  of  EPA,  New  Hampshire 
added  a  provision  concerning  external 
offsets  in  order  to  further  insure  their 
enforceabilify.  By  letter  of  March  17, 
1980,  New  Hampshire  agreed  that  in  the 
event  a  proposed  major  source  locating 
in  a  nonattainment  area  plans  to  obtain 
an  external  emission  offset,  the  permit 
of  the  source  providing  the  offset  will  be 
amended  to  account  for  this 
commitment  and  the  amended  permit 
will  be  submitted  as  a  SIP  revision. 

Action:  EPA  is  approving  the  program 
to  review  new  and  modified  major 
stationary  sources  in  non-attainment 
areas  conditioned  upon  New 
Hampshire's  compliance  with  condition 
number  3  above  by  July  1, 1980. 

E.  Resource  Commitments. — ^The  state 
has  addressed  the  increased  resources 
needed  to  carry  out  the  described 
stationary  and  mobile  source  control 
measures.  The  New  Hampshire 
Department  of  Public  Works  and 
Highways  identified  resources  it  will  use 


in  implementing  the  portion  of  the  plan 
regarding  attainment  and  maintenance 
of  the  air  quality  standards  for  CO  and 
ozone.  The  Southern  New  Hampshire 
Regional  Planning  Commission 
(reponsible  for  implementing  CO 
attainment  and  maintenance  strategies 
in  the  Metropolitan  Manchester 
Planning  Study  Area)  has  received  funds 
imder  Section  175  of  the  Act,  and  the 
Nashua  Regional  Planning  Conunission 
(responsible  for  implementing  CO 
attainment  and  maintenance  strategies 
in  the  Nashua  Area  Transportation 
Study)  is  applying  for  Section  175  funds. 
If  funds  are  not  granted  as  requested 
under  Section  175,  some  funds  provided 
pursuant  to  section  112  of  the  Federal 
Highway  Act  may  be  available. 
Continued  federal  support  is  essential. 

In  the  NPR,  EPA  proposed  to  approve 
this  portion  of  the  submittal  and  no 
public  comment  was  received  on  the 
proposed  action. 

Action:  EPA  is  approving  this  portion 
of  the  SIP  revisions. 

F.  Evidence  of  Public.  Local  and  State 
Involvement. — ^In  accordance  with 
Section  174  of  the  Act,  lead 
responsibilify  for  preparing  the  various 
portions  of  the  carbon  monoxide  and 
ozone  confrol  plans  was  delegated  by 
the  Governor  to  two  State  metropolitan 
Planning  Organizations  (MPOs)  and  two 
state  agencies.  Throughout  development 
of  the  SIP  revisions,  meetings  and 
briefings  were  conducted  with  the  and 
for  local  officials,  legislators,  regional 
planning  commissions,  state  agencies 
and  the  Federal  land  manager's  office. 

In  accordance  with  Section  172(b)(9), 
the  state  provided  well-detailed  and 
extensive  documentation  of  public 
participation  efforts  for  the  planning 
process.  Inclusion  of  a  citizen's 
summary  in  the  beginning  of  the  SIP 
revisions  and  a  Clean  Air  Workshop 
held  in  November.  1978.  were  excellent 
efforts  to  evoke  citizen  involvement 

The  SIP  revisions  do  not,  however, 
include  an  adequate  identification  and 
analysis  of  the  air  quality,  health, 
welfare,  economic,  energy  and  social 
effects  of  the  plan  or  of  the  alternatives 
considered  by  the  state.  Also  there  is  no 
indication  that  such  an  analysis  was 
made  available  for  public  review  and 
comment  The  SIP  revisions  did  not 
include  a  plan  for  sustaining  future 
public  participation  efforts. 

The  NPR  proposed  approval  of  this 
section  conditioned  upon  submittal  of  a 
long-term  public  participation  plan  and 
issues  analysis  and  public  comment  on 
the  impact  of  these  revisions  by  January 
1, 1980.  EPA  and  the  state  have  agreed 
to  change  this  deadline  to  March  31, 
1980.  This  alteration  is  based  on  the 
delay  in  EPA's  providing  a  training 


program  for  state  public  participation 
personnel.  The  course  was  held  in  mid- 
December. 

One  commenter  expressed 
dissatisfaction  with  the  lack  of  input  by 
regional  planning  commissions  in  SIP 
development.  EPA's  response  is  two- 
fold. The  Intergovernmental 
Consultation  discussion,  Section  n  E.  of 
this  Notice,  indicates  that  EPA's 
consultation  regulations  were  effective 
on  December  18, 1979.  One  requirement 
of  those  regulations  is  that  all  revisions 
to  the  State  Implementation  Plan 
submitted  to  EPA  after  that  date  must 
undergo  a  45  day  A-05  review  period  to 
assure  coordination  of  the  plan  with 
other  state  and  area-wide  planning 
agencies.  In  addition.  New  Hampshire 
has  submitted  a  draft  public 
participation/intergovernmental 
consultation  plan  and  impact  analysis  in 
response  to  the  conditional  approval  for 
this  section  in  the  NPR.  That  plan 
indicates  that  the  ARA  intends  to 
strengthen  the  roles  agencies  such  as 
regional  planning  commissions  play  in 
the  formulation  of  future  SIP  revisions. 

Action:  EPA  is  approving  the 
participation  and  involvement  efforts  to 
date  in  the  development  of  the  SIP 
revisions  conditioned  upon  the  submittal 
to  EPA  as  a  SIP  revision,  by  March  31, 
1980,  of  the  analysis  and  public 
comment  on  the  health,  welfare,  air 
quality,  economic  energy  and  social 
effects  of  the  plan.  EPA  has  determined 
that  in  view  of  the  fact  that  the  date  for 
submission  of  the  additional  materials 
have  been  postponed  only  until  March 
31st,  it  wodd  be  impractical  and 
unnecessary  to  provide  further 
opporttmity  for  public  comment  and  that 
good  cause  therefore  exists  for 
proceeding  without  an  additional  public 
comment  period. 

EPA  is  also  approving  the  future 
public  participation  element  conditioned 
upon  compliance  with  grant  conditions 
contained  in  the  New  Hampshire  Fiscal 
Year  1980  program  grant  imder  Section 
105  of  the  Act  Under  those  conditions 
by  March  31, 1980,  New  Hampshire  must 
submit  a  comprehensive,  detailed 
program  for  public  involvement  That 
plan  is  also  to  make  a  conmiitment  of 
resources  to  be  devoted  to  the  long- 
range  effort 

n.  Non-Pait  D  Requirements 

A.  Prevention  of  Significant 
Deterioration  (PSD).— In  the  October  9. 
1979  NPR  EPA  proposed  to  disapprove 
New  Hampshire's  PSD  program.  The 
New  Hampshire  regulations  pertaining 
to  PSD  are  found  in  Attachment  1  of 
New  Hampshire  Regulation  16.  In 
addition,  the  regulation  is  explained  in 
the  narrative  portion  of  the  SIP 
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revisions.  EPA  comp£ired  the  New 
Hampshire  regulation  with  the  federal 
requirements  for  approvable  state  plans 
in  40  CFR  51.24,  as  published  on  June  19, 
1978  (43  FR  26380  to  26388).  and 
determined  that  the  New  Hampshire 
plan  does  not  meet  all  of  these 
requirements. 

However,  many  of  EPA's  regulations 
were  judicially  challenged  in  the  U.S. 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  On  June  18, 1979,  the 
Court  issued  an  opinion.  Alabama 
Power  Company  v.  Costle,  No.  78-1006 
(D.C.  Circuit.  June  18, 1979).  (On 
December  14. 1979  the  Court  issued  the 
final  decision  in  the  case.)  As  noted  in 
the  October  9. 1979  NPR  for  New 
Hampshire,  the  Court's  opinion  affects 
several  aspects  of  the  New  Hampshire 
PSD  program.  In  light  of  the  decision  in 
Alabama  Power  Company  v.  Costle, 
New  Hampshire  decided  not  to  proceed 
with  any  additional  amendments  to 
Regulation  16  and  Attachment  1,  until 
EPA  promulgates  amended  PSD 
regulations. 

Action:  Since  the  state's  PSD  program 
is  not  equivalent  to  the  present  federal 
program,  EPA  is  disapproving  the  PSD 
program  in  the  New  Hampshire  SIP 
revisions.  EPA  will  continue  to  operate  a 
federal  new  source  pre-construction 
permit  system  designed  to  protect  the 
allowable  deterioration  increments  until 
such  time  as  New  Hampshire  submits  an 
approvable  PSD  plan  under  EPA's 
amended  regulations.  Regulations  under 
which  EPA  is  operating  are  found  at  40 
CFR  Part  52.21,  as  published  on  June  19, 
1978  (43  FR  26388  to  26410). 

B.  Conflict  of  interest  requirements. — 
Section  128  requires  that  any  existing 
state  board  which  is  empowered  to 
approve  or  enforce  permits  required 
under  the  Act  must  have,  as  a  majority, 
members  who  represent  the  public 
interest.  Any  board  member  or  any  head 
of  an  executive  agency  with  similar 
powers  with  any  potential  conflict  of 
interest  must  disclose  that  fact 

A  recently  passed  New  Hampshire 
statute  adjusts  the  membership  of  the 
Air  Resources  Commission  and  requires 
disclosure  of  potential  conflicts  of 
interest  to  reflect  these  requirements.  In 
the  NPR.  EPA  proposed  to  approve  this 
portion  of  the  revisions.  However,  New 
Hampshire  has  not  yet  satisfied  the 
requirement  contained  in  Section 
128(a)(2)  which  provides  that  potential 
conflicts  of  interest  by  the  head  of  an 
executive  agency  which  approves 
permits  or  enforcement  orders  must  be 
adequately  disclosed.  One  nationally 
applicable  comment  was  made  during 
the  public  comment  period.  EPA's 
response  is  referenced  in  Section  III  of 
this  Notice. 


Action:  EPA  is  taking  no  action  on  this 
section  of  the  SIP  revisions. 

C.  Interstate  pollution  notification 
requirements.— Section  126  requires 
states  to  identify  existing  major  sources 
which  may  significanUy  contribute  to  air 
pollution  levels  and  to  provide  written 
notice  to  nearby  states.  In  addition,  they 
must  do  the  same  for  any  proposed 
major  new  stationary  sources. 

On  October  31. 1977  and  November  1, 
1977  the  Director  of  the  New  Hampshire 
Air  Pollution  Control  Conmiission  wrote 
to  officials  of  the  neighboring  states  of 
Maine.  Massachusetts  and  Verinont 
providing  each  with  a  list  of  sources 
which  may  significantly  impact  on  each 
state.  These  letters  were  made  available 
for  public  inspection  during  the  public 
comment  period  on  the  NPR. 

The  narrative  portion  of  the  SIP 
revisions  describes  the  state's 
procedures  for  notifying  adjacent  states 
of  any  proposed  major  new  stationary 
sources  which  woiild  significantiy 
contribute  to  air  pollution  levels.  This 
satisfies  the  other  portion  of  the  Section 
126  requirements.  In  the  NPR,  EPA 
proposed  to  approve  this  portion  of  the 
revisions.  No  public  comment  was 
received  on  that  proposal. 

Action:  EPA  is  approving  this  section 
of  the  SIP  revisions. 

In  the  NPR,  EPA  proposed  to  take  no 
action  on  items  D  through  H  below. 
Applicable  pubhc  comments  are 
referenced  in  Section  III  below.  EPA  is 
taking  no  action  on  these  items  in  this 
Notice. 

D.  Comprehensive  air  quality 
monitoring  network. — Section 
110(a)(2)(C)  and  Section  319  require  a 
comprehensive  air  quality  monitoring 
network. 

New  Hampshire  has  not  submitted 
any  revisions  to  its  existing  monitoring 
network  requirements  as  required  under 
40  CFR  Part  58.  The  state  is  required  to 
develop  a  SIP  revision  in  response  to 
these  requirements. 

E.  Intergovernmental  consultation. — 
Section  121  requires  a  state  to  provide  a 
satisfactory  process  for  consultation 
with  local  governments  and  federal  land 
managers  on  the  development  of  the  SIP. 

On  June  18, 1979  EPA  promulgated 
regulations  concerning 
intergovernmental  consultation  (44  FR 
35176).  The  state  at  this  time  is  in  partial 
fulfillment  of  the  requirement  in  these 
regulations  that  it  produce  a 
comprehensive  consultation  plan.  The 
state  and  EPA  have  agreed  that  this  plan 
will  be  merged  with  the  public 
participation  plan  discussed  in  Section  I 
F  above. 

F.  Permit  fees.— Section  110(a)(2)(K) 
requires  each  state  to  institute  a  fee 
system  for  those  sources  applying  for  a 


permit  to  cover  the  administrative  costs 
of  reviewing  that  application  as  well  as 
those  incurred  in  monitoring  and 
enforcing  the  permit  conditions. 

A  recently  enacted  New  Hamphire 
statute  contains  the  language  necessary 
to  give  the  state  authority  to  impose  a 
permit  fee.  EPA  however,  has  not  yet 
promulgated  regulations  concerning  the 
permit  fee  requirements.  (See  public 
comment  reference  in  Section  III  of  this 
Notice). 

G.  Slack  height  requirements. — 
Section  123  requires  that  the  degree  of 
emission  limitation  may  not  be  affected 
by  stack  height  in  excess  of  good 
engineering  practice  or  by  dispersion 
techniques. 

EPA  proposed  stack  height  regulations 
on  January  12, 1979  (44  FR  2608)  but  has 
not  yet  promulgated  the  regulations.  The 
state  has  not  addressed  this  requirement 
in  its  SIP  revisions. 

R  Public  notification  provisions. — 
Section  127  requires  that  states  provide 
for  notifying  the  public  on  a  regular 
basis  of  instances  or  areas  in  which  any 
primary  standard  was  exceeded  during 
any  portion  of  the  preceding  calendar 
year. 

On  May  10. 1979  (44  FR  27569)  EPA 
promulgated  regulations  concerning 
public  notification  which  require  the 
state  to  submit  by  March  1, 1980,  a  SIP 
revision  that  contains  provisions  to 
comply  with  the  requirement  The  state 
has  not  addressed  this  requirement  in 
this  SEP  revision. 

nL  Responses  to  General  Comments 

One  commenter  submitted  extensive 
comments  which  it  requested  be 
considered  as  part  of  the  record  for  each 
state  plan.  Another  commenter,  a 
national  environmental  group,  discussed 
EPA  action  nationally  on  permit  fee 
systems  and  the  composition  of  state 
boards.  Each  of  the  points  raised  by 
these  commenters  and  EPA's  response 
have  been  published  at  45  FR  2036,  2039 
et  seq. 

IV.  EPA  Final  Action 

EPA  is  taking  final  action  to 
conditionally  approve  certain  elements 
of  the  New  Hampshire  submittal.  A 
discussion  of  conditional  approval  and 
its  practical  effect  appears  in 
supplements  to  the  General  Preamble.  44 
FR  38583  Quly  2, 1979)  and  44  FR  67182 
(November  23. 1979).  The  conditional 
approval  requires  the  state  to  submit 
additional  materials  by  the  deadlines 
specified  in  today's  Notice.  There  will 
be  no  extensions  of  conditional 
approval  deadlines  which  are  being 
promulgated  today.  EPA  will  follow  the 
procedures  described  below  when 
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determining  if  the  state  has  satisfied  the 
conditions. 

1.  If  the  state  submits  the  required 
additional  documentation  according  to 
schedule,  EPA  will  publish  a  notice  in 
the  Federal  Register  announcing  receipt 
of  the  material.  The  notice  of  receipt  will 
also  aimounce  that  the  conditional 
approval  is  continued  pending  EPA's 
final  action  on  the  submission. 

2.  EPA  will  evaluate  the  state's 
submission  to  determine  if  the  condition 
is  fully  met.  After  review  is  complete,  a 
Federal  Register  notice  will  be  published 
proposing  or  taking  final  action  either  to 
find  the  condition  has  been  met«nd 
approve  the  plan,  or  to  find  the 
condition  has  not  been  met  withdraw 
the  conditional  approval  and  disapprove 
the  plan.  If  the  plan  is  disapproved,  the 
Section  110(a)(2)(r)  restrictions  on 
construction  will  be  in  effect 

3.  If  the  state  fails  to  timely  submit  the 
required  materials  needed  to  meet  a 
condition.  EPA  will  publish  a  Federal 
Register  notice  shortly  after  the 
expiration  of  the  time  limit  for 
submission.  The  notice  will  announce 
that  the  conditional  approval  is 
withdrawn,  the  SIP  is  disapproved  and 
Section  110(a)(2)(I)  restrictions  on 
growth  are  in  effect. 

Accordingly,  New  Hampshire's 
Revisions  to  the  Implementation  Plan 
submitted  on  May  29, 1979  and 
November  6. 1979  are  approved  as 
satisfying  the  requirements  of  Part  D 
and  Section  110(a)(2){I)  with  the 
exception  of  the  following  which  are 
conditionally  approved: 

1.  the  carbon  monoxide  attaiimfient 
plan  for  Metropolitan  Manchester; 

2.  the  ozone  attainment  plan  for 
AQCR 121: 

3.  the  program  to  review  new  major 
and  modified  stationary  sources  in  non- 
attainment  areas; 

4.  the  plan  showing  evidence  of 
public,  local  and  state  involvement  in 
SIP  development. 

In  addition  EPA  is  disapproving  New 
Hampshire's  attachment  1  of  regulation 
16  (PSD). 

"The  measures  above  which  are 
approved  or  conditionally  approved  are 
in  addition  to,  and  not  in  lieu  of,  existing 
SIP  regulations.  The  present  emission 
control  regulations  remain  applicable 
and  enforceable  to  prevent  a  source 
from  operating  without  controls  or  under 
less  stringent  controls,  while  moving 
toward  compliance  with  the  new 
regulations  (or.  if  it  chooses,  challenging 
the  new  regulations).  Failure  of  a  source 
to  meet  applicable  pre-existing 
regulations  will  result  in  appropriate 
enforcement  action,  which  may  include 
assessment  of  non-compliance  penalties. 


There  are  two  main  exceptions  to  this 
rule.  First  if  a  pre-existing  control 
requirement  is  incompatible  with  a  new, 
more  stringent  requirement  the  state 
may  exempt  sources  from  compliance 
with  the  pre-existing  regulations  during 
the  period  when  compliance  with  the 
existing  requirement  conflicts  with 
achieving  compliance  with  the  new 
requirement.  Any  exemption  granted 
would  be  reviewed  and  acted  on  by  EPA 
as  a  SIP  revision.  Second,  an  existing 
requirement  can  be  relaxed  or  revoked 
if  the  revision  will  not  interfere  with 
attaiiunent  of  standards. 

The  1978  edition  of  40  CFR  Part  52 
Ksts  in  the  subpart  for  New  Hampshire 
the  applicable  deadlines  for  attaining 
ambient  standards  required  by  Section 
110(a)(2)(A)  of  the  Act  For  each  non- 
attainment  area  where  a  revised  plan 
provides  for  attainment  by  the  deadlines 
required  by  section  172(a)  of  the  Act  the 
new  deadlines  are  substituted  on  New 
Hampshire's  attainment  date  chart  in  40 
CFR  Part  52.  The  earlier  attainment 
dates  under  Section  110(a)(2)(A)  will  be 
referenced  in  a  footnote  to  the  chart 
Sources  subject  to  plan  requirements 
and  deadlines  established  under  Section 
110(a)(2)(A)  prior  to  the  1977 
Amendments  remain  obligated  to 
comply  with  those  requirements,  as  well 
as  with  the  new  Section  172  plan 
requirements. 

Congress  established  new  attainment 
dates  under  Section  172(a)  to  provide 
additional  time  for  previously  regulated 
sources  to  comply  with  new,  more 
stringent  requirements  and  to  permit 
previously  uncontrolled  sources  to 
comply  with  newly  applicable  emission 
limitations.  These  new  deadlines  were 
not  intended  to  give  sources  that  failed 
to  .comply  with  pre-1977  plan 
requirements  by  the  earlier  deadlines 
more  time  to  comply  with  those 
requirements.  As  stated  by 
Congressman  Paul  Rogers  in  discussing 
the  1977  Amendments: 

Section  110(a)(2)  of  the  Act  made  clear  that 
each  source  had  to  meet  its  emission  limits 
"as  expeditiously  as  practicable"  but  not 
later  than  three  years  after  the  approval  of  a 
plan.  This  provision  was  not  changed  by  the 
1977  Amendments.  It  would  be  a  perversion 
of  clear  congressional  intent  to  construe  part 
D  to  authorize  relaxation  or  delay  of  emission 
limits  for  particular  sources.  The  added  time 
for  attainment  of  the  national  ambient  air 
quality  standards  was  provided,  if  necessary, 
because  of  the  need  to  tighten  emission  limits 
or  bring  previously  uncontrolled  sources 
under  control.  Delays  or  relaxation  of 
emission  limits  were  not  generally  authorized 
or  intended  under  part  D. 
(123  Cong.  Rec.  H 11958,  daily  ed.  November 
1. 1977) 


To  implement  Congress'  intention  that 
sources  remain  subject  to  pre-existing 
plan  requirements,  sources  carmot  be 
granted  variances  extending  compliance 
dates  beyond  attaiimient  dates 
established  prior  to  the  1977 
Amendments.  EPA  cannot  approve  such 
compliance  date  extensions  even  though 
a  Section  172  plan  revision  with  a  later 
attainment  date  has  been  approved. 
However,  a  compliance  date  extension 
beyond  a  pre-existing  attainment  date 
may  be  granted  if  it  will  not  contribute 
to  a  violation  of  an  ambient  standard  or 
a  PSD  increment* 

In  addition,  sources  subject  to  pre- 
existing plan  requirements  may  be 
relieved  from  complying  with  such 
requirements  if  a  Section  172  plan 
imposes  new,  more  stringent  control 
requirements  that  are  incompatible  with 
controls  required  to  meet  the  pre- 
existing regulations.  Decisions  on  the 
incompatibility  of  requirements  will  be 
made  on  a  case-by-case  basis. 

The  Agency  finds  that  good  cause 
exists  for  making  this  action 
immediately  effective  for  the  following 
reasons: 

1.  Implementation  plan  revisions  are 
already  in  effect  under  state  law  and 
EPA  approval  imposes  no  additional 
regulatory  burden; 

2.  EPA  has  a  responsibility  under  the 
Act  to  take  final  action  on  the  portion  of 
the  SIP  which  addresses  Part  D 
requirements  by  July  1, 1979.  or  as  soon 
thereafter  as  possible. 

Under  Executive  Order  12044  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized".  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

This  rulemaking  action  is  issued  under 
the  authority  of  Section  110  of  the  Clean 
Air  Act  as  amended. 

Dated:  April  4. 1980. 
Douglas  M.  Costle, 

Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  L  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  EE— New  Hampshire 

1.  Section  52.1520,  paragraph  (c).  is 
amended  by  adding  subparagraph  (12) 


'  See  General  Preamble  for  Proposed  Rulemaking. 
44  FR  20373-74  (April  4. 1979). 
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S  52.1520    Identification  of  plan.    | 

•        •        •       •       •  I 

(12)  Attainment  plans  to  meet  the 
requirements  of  Part  D  for  carbon 
monoxide  for  Metropolitan  Manchester 
and  ozone  for  AQCR 121,  programs  for 
the  review  of  construction  and  operation 
of  new  and  modified  major  stationary 
sources  of  pollution  in  both  attainment 
and  non-attainment  areas  and  certain 
miscellaneous  provisions  were 
submitted  on  May  29, 1979,  and 
November  6. 1979. 

2.  Section  52.1521  is  amended  by 
changing  the  heading  in  the 
classiHcation  chart  £rom  "photochemical 
oxidants  (hydrocarbons)"  to  "ozone". 

§52.1521    [Amended] 

3.  Section  52.1522  is  revised  to  read  as 
follows: 


§52.1^22    Approval  statue. 

(a)  With  the  exceptions  set  forth  in  this 
subpart  the  Administrator  approves 
New  Hampshire's  plan  as  identified  in 
section  52.1520  of  this  subpart  for  the 
attainment  and  maintenance  of  the 
national  standards  under  Section  110  of 
the  Qean  Air  Act.  Furthermore,  the 
Administrator  finds  the  plans  satisfy  all 


requirements  of  Part  D,  Title  I  of  the 
Clean  Air  Act  as  amended  in  1977, 
except  as  noted  below. 

(b)  To  insure  federal  approval  of  State 
issued  new  source  review  permits 
pursuant  to  Section  173  of  the  Clean  Air 
Act,  the  provisions  of  Section  V  of  the 
emission  offset  interpretative  rule 
published  January  16, 1979,  (44  FR  3274) 
must  be  met. 

(c)  In  addition,  continued  satisfaction  of 
the  requirements  of  Part  D  for  the  ozone 
portion  of  the  SIP  depends  on  the 
adoption  and  submittal  of  RACT 
requirements  by  July  1, 1980  for  the 
sources  covered  by  CTGs  issued 
between  January,  1978  and  January,  1979 
and  adoption  and  submittal  by  each 
subsequent  January  of  additional  RACT 
requirements  for  sources  covered  by 
CTGs  issued  by  the  previous  January. 

4.  Section  52.1523  is  revised  to  read  as 
follows: 

§  1523    Attainment  dates  for  national 
standards. 

The  following  table  presents  the  latest 
dates  by  which  the  national  standards 
are  to  be  attained.  The  dates  reflect  the 
information  presented  in  New 
Hampshire's  plan. 


Nonattained  areas 


TSP 


SO, 


NO, 


CO 


O, 


Prknaiy    Secondly    Primary    Secortdary 


Androscoggin  Valay  Interatata  AQCR  107: 


Remainder  o«  AQCR _..... 

Merrimack  VaNey-SO  NH  Maratals  121: 
Kaana..._      ._.     

ManchMlf 

Nmtnm 

Ramaimternf  Anr» 

AQCR  149 

1 

1 

1 

( 

a 

a 

b 

a 

b 

a 

b 

a 

c 

a 

b 

a 

b 

a 

b 

a 

a.  Air  quaMy  level  presently  below  primary  standards  or  area  is  unclassiftable. 

b.  Air  quaMy  level  presentJy  below  secondary  standards  or  area  is  unclassifiable. 

e.  Oghleeii  month  extension  for  plan  submittal  granted;  attainment  date  not  yet  proposed. 

d.  December  31.  1982. 

a.  Radesignation  to  norvattainmenL  Nirw  months  granted  for  submission  of  an  attainment  plan;  attainment  date  not  yet 
proposed. 

t.  Proposed  Rulemaking  on  BerHn  has  been  published  separately. 

*  Sources  subiect  lo  plan  requirements  and  attainment  dates  established  under  Section  1 10<a)<2)(A)  prior  to  the  1977  Dean 
Air  Act  Amendments  remain  obligated  to  comply  with  those  requirements  by  the  earlier  deadlines.  The  earlier  attainment  dates 
•re  set  out  at  40  CFR  5^1S23  (1978). 


rwithi 


S.  Section  52.1525  is  revised  to  read  as 
follows: 


§  52.1525    Review  of  new  sources  and 
modifications. 

The  program  to  review  major  new  and 
modified  stationary  sources  in 
nonattainment  areas  is  approved  with 
the  following  conditions: 

(a)  No  later  than  July  1, 1980  New 
Hampshire  must: 

(1)  adopt  a  regulation  governing 
construction  and  operation  of  major  new 
and  modified  sources,  which  specifies 


that  by  the  time  the  proposed  source  is 
to  conunence  operation,  total  allowable 
emissions  from  existing  sources,  new  or 
modified  sources  which  are  not  major 
emitting  facilities,  and  the  proposed 
source  will  be  sufficiently  less  than  total 
allowable  emissions  from  existing 
sources  prior  to  the  permit  application 
so  as  to  represent  reasonable  further 
progress. 

(2)  amend  Regulation  16,  Attachment 
2,  Section  III.A.2  to  require  that  sources 
owned  or  operated  by  the  applicant 
must  be  in  compliance  with  federal  as 


well  as  state  regulations  and  standards. 

6.  A  new  section  52.1527  is  added  as 
follows: 

§  52.1527    Rules  and  regulations. 

(a)  Part  D — conditional  approval — 
The  May  29, 1979  revisions  are  approved 
as  satisfying  Part  D  requirements  under 
the  following  conditions: 

(1)  Submittal  by  May  1, 1980  of  a 
revised  carbon  monoxide  attainment 
plan  for  Metropolitan  Manchester,  if 
necessary. 

(2)  Submittal  by  April  15, 1980  of 
operating  permits  containing  compliance 
schedules,  and  supporting  information 
for  each  existing  VOC  source  in  AQCR 
121 

(3)  Submittal  by  July  1, 1980  of  a 
regulation  governing  construction  and 
operation  of  major  new  or  modified 
sources  which  satisfies  the  requirements 
of  Section  52.1525(a)  of  Title  40  of  the 
Code  of  Federal  Regulations. 

(4)  Submittal  by  March  31, 1980  of  a 
comprehensive  plan  for  public 
participation  in  compliance  with  Section 
105  grant  conditions  for  FY  1980. 

(5)  Submittal  by  March  31, 1980  of  an 
analysis  and  public  comment  on  the 
health,  welfare,  air  quality,  economic, 
energy  and  social  effects  of  the  May  29, 
1979  revisions. 

(b)  Non-Part  D—No  Action— EPA  is 
neither  approving  or  disapproving  the 
following  elements  of  the  revisions: 

(1)  Comprehensive  air  quality 
monitoring  network. 

(2)  Intergovernmental  consultation. 

(3)  Permit  fees. 

(4)  Stack  height  requirements. 

(5)  Public  notification. 

(6)  Conflict  of  interest. 

7.  In  Section  52.1529  paragraph  (a)  is 
revised  to  read  as  follows: 

§52.1529    Significant  deterioration  of  air 
quality. 

(a)  Attachment  1  of  regulation  16  is 
disapproved. 

8.  A  new  section  52.1530  is  added  as 
follows: 

§52.1530    Extensions. 

The  Administrator  hereby  extends  for 
18  months  (until  July  1, 1980)  the 
statutory  time  table  for  submission  of 
New  Hampshire's  plan  for  attainment 
and  maintenance  of  the  secondary 
standard  for  particulate  matter  in  the 
Manchester  secondary  standard  non- 
attainment  area  (See  40  CFR  81.330). 
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PART  81— DESIGNATIONS  OF  AREAS 
FOR  AIR  QUALITY  PLANNING 
PURPOSES 

Part  81  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  C— Section  107  Attainment 
Status  Designations 

§81.330    [Amended] 

1.  In  §  81.330.  the  table  entitled  "New 
Hampshire — TSP"  is  amended  by 
deleting  the  "X"  in  the  column  entitled 
"Does  Not  Meet  Secondary  Standards" 
and  by  adding  an  "X"  in  the  column 
entitled  "Better  than  National 
Standards"  on  the  line  entitled  "Keene". 

2.  In  §  81.330,  the  table  entitled  "New 
Hampshire — O,"  is  amended  to  read 
"New  Hampshire — Os". 

3.  In  §  81.330,  the  table  entitled  "New 
Hampshire — Os"  is  amended  by  striking 
the  "X"  in  the  column  entitled  "Does 
Not  Meet  Primary  Standards"  and  by 
adding  an  "X"  in  the  column  entitled 
"Cannot  be  Classified  or  Better  than 
National  Standards"  on  the  line  entitled 
"Central  N.H.  Intrastate  AQCR  149." 

4.  In  §  81.330  the  table  entitled  "New 
Hampshire — CO"  is  amended  by  adding 
a  line  beneath  "Metropolitan 
Manchester"  entitled  "Nashua". 

5.  In  §  81.330  the  table  entitled  "New 
Hampshire — CO"  is  amended  by  adding 
an  "X"  in  the  column  entitled  "Does  Not 
Meet  Primary  Standards"  on  the  line 
entitled  "Nashua". 

|FR  Doc.  80-11008  Filed  4-10-80:  8:45  am] 
BILLING  CODE  6560-01-M 


40  CFR  Part  180 

[FRL  1460-8;  PP  9F2158/R-2421 

Sodium  Salt  of  Acifluorfen;  Tolerances 
and  Exemptions  From  Tolerances  for 
Pesticide  Chemicals  In  or  on  Raw 
Agricultural  Commodities 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  This  rule  establishes  a 
tolerance  for  residues  of  the  herbicide 
sodium  salt  of  acifluorfen  and  its 


metabolites  (the  corresponding  acid, 
methyl  ester,  and  amino  analogues)  in  or 
on  soybeans  at  0.1  ppm;  liver  and  kidney 
of  cattle,  goats,  hogs,  horses,  and  sheep 
at  0.02  ppm;  meat,  fat,  and  meat 
byproducts  of  poultry  at  0.02  ppm;  and 
milk  and  eggs  at  0.02  ppm. 

The  regulation  was  requested  by 
Rohm  and  Haas  Co.  This  rule 
establishes  a  maximum  permissible 
level  for  residues  of  sodium  salt  or 
acifluorfen. 

EFFECTIVE  DATE:  Effective  on  April  11, 
1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Willa  Gamer,  Ph.  D.,  Product  Manager 
(23),  Registration  Division  (TS-767), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
Street,  SW,  Washington,  DC  20460  (202- 
755-1397). 

SUPPLEMENTARY  INFORMATION:  On 

March  24, 1980,  the  EPA  published  a 
notice  of  proposed  rulemaking  in  the 
Federal  Register  (45  FR  18990)  in 
response  to  a  pesticide  petition 
(PP9F2158)  submitted  to  the  Agency  by 
Rohm  &  Haas  Co.,  Independence  Mall 
West,  Philadelphia,  PA  19105  under 
provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act.  The  petition 
proposed  that  40  CFR  180  be  amended 
by  establishing  a  tolerance  for  combined 
residues  of  the  herbicide  sodium  salt  of 
acifluorfen  (sodium  5-[2-chloro-4- 
(trifluoromethyl)phenoxy]-2- 
nitrobenzoic  acid)  and  its  metabolites 
(the  corresponding  acid,  methyl  ester, 
and  amino  analogues)  in  or  on  the  raw 
agricultural  commodities  soybeans  at  0.1 
part  per  million  (ppm);  liver  and  kidney 
of  cattle,  goats,  hogs,  horses,  and  sheep 
at  0.01  ppm;  fat,  meat,  and  meat 
byproducts  of  poultry  at  0.01  ppm;  milk 
and  eggs  at  0.01  ppm.  No  requests  for 
referral  to  an  advisory  committee  were 
received  in  response  to  this  notice  of 
proposed  rulemaking.  One  comment  was 
received  from  the  Rachel  Carson 
Council,  Inc.  to  which  the  Agency  will 
be  responding  directly. 

It  has  been  concluded,  therefore,  that 
the  proposed  amendment  to  40  CFR  180 
should  be  adopted  without  change,  and 
it  has  been  determined  that  this 
regulation  will  protect  the  public  health. 


Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  May  12, 
1980,  file  written  objections  with  the 
Hearing  Clerk,  EPA,  Rm.  M-3708  (A- 
110),  401  M  Street,  SW,  Washington,  DC 
20460.  Such  objections  should  be 
submitted  in  triplicate  and  specify  the 
provisions  of  the  regulation  deemed  to 
be  objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized." 
This  regulation  has  been  reviewed,  and 
it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirement  of  Executive 
Order  12044. 

Effective  on  April  11, 1980  Part  18a 
Subpart  C,  is  amended  by  adding  a 
tolerance  for  residues  of  Sodium  Salt  of 
acifluorfen  as  set  forth  below. 

Part  180,  Subpart  C,  is  amended  by 
adding  a  new  §  180.383  to  read  as 
follows: 

§  180.383    Sodium  salt  of  acifluorfen; 
tolerances  for  residues. 

Tolerances  are  established  for 
combined  residues  of  the  herbicide 
sodium  salt  of  acifluorfen  (sodium  5-[2- 
chloro-4-trifluoromethyl)phenoxy]-2- 
nitrobenzoic  acid)  and  its  metabolites 
(the  corresponding  acid,  methyl  ester, 
and  amino  analogues)  in  or  on  the 
following  raw  agricultural  commodities: 


Commodtty 


Cattle,  kidney.... 

Cattle,  Kvar 

Eggs.. 
Goats,  kidney.. 

Goats,  ivar 

Hogs,  kidney.. 

Hogs.  Nvor 

Horses,  kklnay.. 
Horses,  Kver. 


0.02 
0.02 
0.02 
0.02 
0.02 
0.02 
0.02 
0.02 
0.02 
0.02 
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Convnodity 


p« 


Pouttry,  l«t.... 

Pcxjitry,  mbyp 

Poultry.  m»m.... 
Sheep,  kidney.. 

Sheep,  iver 

Soybean* ...___ 


0.02 
0.02 
0.02 
0.02 
0.02 
0.1 


(Sec.  408(e).  68  SUt.  514.  (21  U.S.C.  346a(e)) 

Dated  April  7. 1S80.  j 

Edwin  L  lohnson. 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

[FR  Doc  80-11115  Filed  4-1O-80;  8:45  am] 
BtLLINO  COOe  6560-01-M 


DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 


Healtti  Care  Rnancing  Administration 
42  CFR  Sut>chapter  C 


Medicaid  Program;  Miscellaneous 
Corrections 

agency:  Health  Care  Financing 
Administration  (HCFA),  HEW. 
action:  Final  rule. 

summary:  This  document  corrects 
tectmical  and  wording  errors  in  the 
rewritten  Medicaid  reguations  published 
on  September  29, 1978.  and  March  23. 
1979.  Those  regulations  redesignated 
and  clarified,  without  substantive 
change,  the  rules  for  the  Medicaid 
program  (Title  XIX,  Social  Security  Act) 
previously  published  in  42  CFR  Parts  446 
through  452,  and  45  CFR  Parts  205.  206. 
and  208.  We  have  received  both 
technical  and  substantive  comments;  the 
former  are  resolved  by  this  document, 
and  the  latter  will  be  covered  in  futiu'e 
proposed  rule  making. 
DATES:  Effective  September  29, 1978, 
except  S§  430.0(b)(2)  and  432.10(c)(1) 
which  were  effective  February  9, 1979. 
and  §§  431.230.  431.250.  435.905.  435.911. 
and  435.919  which  were  effective  March 
23. 1979. 

FO«  FURTHER  INFORMATION  CONTACT: 

Ann  Watts.  202-245-8097. 
SUPPLEMENTARY  INFORMATION:  On 

September  29. 1978  (43  FR  45176),  and 
March  23. 1979  (44  FR  17926),  HCFA 
published  rewritten  regulations  for  the 
Medicaid  program,  as  part  of  HEW's 
"Operation  Common  Sense"  effort. 
Under  this  effort,  HEW  agencies  are 
reviewing  all  existing  regulations  to 
eliminate  those  found  unnecessary, 
revise  policies  where  appropriate,  and 
rewrite  regulations  in  a  clearer,  simpler 
manner. 

As  the  first  phase  of  this  project  for 
Medicaid,  existing  regulations  were 


reorganized  and  rewritten  in  plain 
language  with  no  substantive  change 
intended,  and  they  were,  therefore, 
published  as  final  rules.  However,  we 
invited  comments  from  anyone  who 
believed  that  the  revision  changed 
existing  policy. 

We  have  received  a  numbei*  of 
comments,  some  citing  errors  and  others 
suggesting  substantive  changes  in 
existing  policy.  The  rules  published 
today  contain  corrections  either  of 
technical  errors  (citations;  spelling, 
cross-references,  etc.)  or  of  inadvertent 
omissions,  improper  wording,  changes  in 
the  organizational  structure  of  the 
regulations,  and  the  like,  which  may 
have  appeared  to  make  substantive 
changes.  The  suggestions  for  substantive 
revisions  will  be  considered  in  the 
second  phase  of  the  project  for 
Medicaid — issuance  during  the  next 
several  years  of  proposed  rules  making 
policy  changes  in  a  number  of  the  more 
significant  subject  areas. 

Some  of  the  technical  corrections  are 
self-explanatory  and  are  not  specifically 
addressed  in  the  preamble.  The 
following  is  an  explanation  of  the  other 
changes  made  in  this  document: 

Merit  system.  In  §  §  430.0(b)(2)  and 
432.10(c)(1),  changes  reflect  the 
revocation  of  the  merit  system 
standards  for  State  agencies  previously 
contained  in  45  CFR  Part  70  and  now 
incorporated  in  5  CFR  Part  900,  Subpart 
F.  See  Office  of  Personnel  Management 
regulations  published  February  9, 1979, 
(44  FR  8265)  and  HCFA-AT-79-23 
(MMB).  Standards  for  a  Merit  System  of 
Personnel  Administration. 

Payment  for  out-of-State  services.  In 
§  431.52(b)(3),  the  reference  to  use  of  the 
"attending  physician's"  medical  advice, 
in  determining  whether  medical  care  is 
more  readily  available  out-of-State,  is 
deleted  as  an  inadvertent  addition  to 
policy. 

Fair  Hearings 

1.  Maintaining  services.  In 

§  431.230(a),  the  Medicaid  agency  is 
required  to  continue  assistance  if  the 
individual  requests  a  hearing  before  the 
date  of  the  adverse  action.  The  words 
"applicant  or"  are  deleted  from 
paragraph  (a)  since  the  requirements  for 
continuation  of  assistance  pending  a 
hearing  decision  can  apply  only  to 
recipients. 

2.  Federal  Financial  Participation. 
Section  431.250  concerns  Federal 
financial  participation  (FFP)  for 
expenditures  in  services  for  individuals 
who  are  successful  in  their  appeal. 
Paragraph  (b)  of  this  section  is  amended 
to  continue  from  45  CFR  205.10(b)(3)  the 
authorization  for  FFP  in  payments 
within  the  scope  of  the  Medicaid 


program  made  in  accordance  with  a 
court  order.  The  provision  contained  in 
45  CFR  205.10(b)(3)  was  especially 
important  since  it  restricted  FFP  to 
Medicaid  services  under  the  scope  of 
the  Federal  program.  For  example,  even 
when  there  is  a  court  order  against  a 
State  to  provide  services  beyond  the 
Umits  of  the  program.  FFP  is  not 
available  when  there  are  other 
regulatory  provisions  which  impose 
limitations  (such  as  separate  time  limits 
or  limitations  on  types  of  services)  upon 
the  receipt  of  Federal  funds. 

Contracts.  Section  431.503  (i).  (j),  and 
(k)  requires  that  a  contract  "specif 
procedures  and  criteria  for"  extending, 
renegotiating,  and  terminating  the 
contract  This  wording  is  more  stringent 
than  the  previous  regulation  which 
merely  required  a  contract  to  "establish 
provisions  and  criteria  for  •  •  •- 
Therefore,  the  section  is  amended  to 
restore  the  previous  wording  and 
simphfy  the  structure  of  the  section. 

Relations  with  standard-setting  and 
survey  agencies.  Section  431.610(g)(3) 
specifies  that  the  survey  agency  of  the 
State  must  have  on-site  inspections  of 
skilled  nursing  and  intermediate  care 
facilities  performed  within  certain  time 
frames  if  there  is  a  question  of 
compliance  with  requirements. 
Paragraph  (g)(3)(ii)  is  changed  to  clarify 
that  an  additional  set  of  time  frames 
applies  only  to  intermediate  care 
facilities  certified  under  special 
correction  plans  as  specified  in 
§§  442.112  and  442.113.  but  not  to  skilled 
nursing  facilities. 

Eligibility  (States  and  District  of 
Columbia)  (Part  435) 

1.  Definitions  and  use  of  terms. 
Section  435.4  is  revised  to  clarify  that 
the  term  "categorically  needy"  applies 
to  some  groups  that  are  not  recipients  of 
cash  assistance. 

2.  Termination  from  AFDC  because  of 
increased  earnings  or  hours  of 
employment.  Section  435.112(b) 
delineates  the  4-month  period  during 
which  Medicaid  is  available  for 
individuals  whose  eligibility  for  Aid  to 
Families  with  Dependent  Children 
(AFDC)  is  terminated.  The  previous 
regulation  specified  the  period  as  "4 
calendar  months".  In  order  to  avoid 
misinterpretation,  the  word  "calendar" 
is  restored  to  the  regulation. 

3.  Individuals  in  States  using  more 
restrictive  requirements  for  Medicaid 
than  the  supplemental  security  income 
(SSIJ  requirements.  Sections  435.121  and 
435.731  deal  with  the  requirements  for 
determining  eligibility  in  States  using 
more  restrictive  requirements  for  aged, 
blind,  or  disabled  individuals  than  the 
standards  used  under  SSI  ("209(b)" 
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States).  These  sections  are  being 
corrected  to  conform  to  the  language  of 
the  statute  (sec.  1902(f))  which  refers 
only  to  eligibility  requirements  more 
restrictive  than  SSI.  not  to  optional  State 
supplement  programs. 

In  §  435.121(b)(2)  the  reference  to 
§  435.230  is  deleted,  since  there 
previously  was  no  requirement  in  the 
regulations  that  an  optional  State 
supplement  must  meet  the  Federal 
requirements  in  §  435.230(b),  in  order  to 
permit  an  agency  not  to  count  the 
supplement  as  part  of  an  individual's 
income  when  financial  eligibility  is 
being  computed. 

4.  Increase  in  OASDI  benefits.  Section 
435.134(b)  is  amended  to  clarify  that 
certain  individuals,  whose  Old  Age, 
Survivors,  and  Disability  Insiu-ance 
(OASDI)  benefits  make  them  ineligible 
for  Medicaid,  must  continue  Medicaid 
coverage  if  they  would  meet  SSI  or  State 
supplement  income  limits  except  for 
OASDI  benefits. 

5.  Individuals  who  would  be  eligible 
for  cash  assistance  except  for  their 
institutional  status.  Section  435.211  is 
revised  to  restore  wording  clarifying 
that  the  option  for  Medicaid  coverage  of 
these  individuals  applies  to  those  in  title 
XIX  reimbursable  medical  institutions. 

The  headings  of  §  §  435.231  and 
435.722,  "Institutionalized  individuals 
who  would  not  be  eligible  for  cash 
assistance  if  they  were  not 
institutionalized"  are  changed  to 
"Individuals  in  institutions  who  are 
eligible  under  a  special  income  level"  in 
order  to  describe  the  content  more 
clearly. 

6.  Unemployed  parents.  Sections 
435.223  and  435.1004(a)  are  revised  to 
change  references  to  "unemployed 
father"  to  "unemployed  parent", 
reflecting  the  Supreme  Court's  decision 
in  Califano  v.  Westcott.  443  U.S.  76 
(1979),  that  sec.  407  of  the  Act 
(Dependent  Children  of  Unemployed 
Fathers)  is  unconstitutional  because  of 
the  discriminatory  nature  of  its  gender 
distinction.  The  Court  ruled  that  benefits 
of  the  AFDC-Unemployed  Fathers 
program  must  be  extended  to  similarly 
situated  unemployed  mothers. 

7.  Medically  needy  coverage  of  the 
aged,  blind,  and  disabled  in  States  that 
impose  more  restrictive  eligibility 
requirements.  In  §  435.321(b)(1).  the 
reference  to  a  State  supplementary 
payment  under  §  435.230  is  deleted. 
Previous  regulations  did  not  require  that 
individuals  meet  requirements  for  the 
type  of  supplement  described  in 

§  435.230  in  order  to  be  considered 
categorically  needy;  they  could  meet 
requirements  for  any  type  of  State 
supplement. 


8.  Financial  responsibility  of  spouses. 
In  §  435.723,  the  term  "eligible  spouse" 
is  changed  to  read  "ineligible  spouse"  to 
correct  a  typographical  error  which 
appeared  to  cliange  policy. 

9.  Income  Standards — 
institutionalized  and  non- 
institutionalized.  Sections  435.725(a), 
435.733(a),  and  435.832(a)  are  corrected 
to  clarify  the  deductions  made  from  the 
agency's  payment  to  an  institution. 

Also.  §§  435.731.  435.733,  435.812, 
435.814.  435.831,  and  435.832  have  been 
revised,  and  §§  435.813  and  435.815  have 
been  removed,  to  clarify  that  the  income 
levels  that  are  used  to  determine 
eligibility  for  the  institutionalized  are 
the  same  levels  that  are  used  for  non- 
institutionalized  individuals  of  the  same 
family  size.  The  determination  of  the 
amount,  if  any,  that  an  institutionalized 
individual  must  contribute  towards  the 
cost  of  the  institutional  care  is 
determined  as  a  second  step 
(independent  from  the  determination  of 
eligibility).  This  change  restores  the  use 
of  a  two-step  method  for  making  these 
determinations  and  reflects  the  policy 
recognized  in  Friedman  v.  Berger,  547 
F.2d  724  (2d  Cir.  1976). 

10.  Procedures  for  determining  income 
eligibility.  In  §  435.732(c)(2),  the 
provision  for  agencies  to  set  limits  on 
"types"  of  medical  expenses  to  be 
deducted  from  income  has  been  changed 
to  "amounts"  to  correct  an  inadvertent 
policy  change.  In  paragraph  (d)  of  this 
section,  the  term  "countable  income"  is 
changed  to  "remaining  income"  to 
express  more  accurately  the  concept 
that  eligibility  is  based  on  the  income 
remaining  after  specific  deductions. 

11.  Medically  needy  income 
standards;  General  requirement.  Section 
435.811  is  revised  to  restore  wording 
clarifying  that,  for  purposes  of  medically 
needy  income  levels,  "families"  includes 
both  eligible  and  ineligible  financially 
responsible  relatives  living  in  the  home 
regardless  of  actual  contribution. 

12.  Medically  needy  income 
standards — use  of  AFDC  standards.  In 
§§  435.812(a)(1),  435.814(a)(1).  435.816, 
and  435.832,  references  to  standards 
used  under  a  State's  AFDC  plan  are 
changed  to  "approved"  AFDC  plan  to 
correct  an  inadvertent  policy  change. 

13.  Medically  needy  income  standard 
for  one  person.  In  §  435.812.  paragraph 
(a)(4)  is  deleted  and  a  new  paragraph  (c) 
is  inserted.  These  changes  will  clarify 
that  a  State  using  more  restrictive 
standards  for  the  aged,  blind,  and 
disabled  than  the  standards  used  under 
SSI  ("209(b)"  States)  may  have  separate 
medically  needy  income  levels  for  those 
aged,  blind,  and  disabled  individuals. 


14.  Income  eligibility.  Section  435.831 
deals  with  income  eligibility  of  all 
medically  needy  individuals.  The 
section  is  amended  by  (1)  revising  the 
introductory  paragraph  to  clarify  that 
the  6-month  prospective  period  for 
computing  income  applies  to  all 
medically  needy  individuals  including 
the  institutionalized,  (2)  revising 
paragraph  (c)(2)  to  specify  what 
incurred  medical  expenses  the  agency 
may  limit,  and  (3)  revising  paragraph  (d) 
to  clarify  the  individual's  entitlement  to 
Medicaid  benefits  when  his  incurred 
medical  expenses  reduce  his  income  to 
the  income  standard.  Previous  wording 
relating  to  eligibility  "for  the  rest  of  the 
period  for  which  eligibility  is 
determined"  implied  that  the  agency 
need  not  pay  a  "split"  claim  (one  for 
which  both  the  agency  and  the  recipient 
are  partially  responsible  because  the 
amount  of  Uie  claim  is  greater  than  the 
individual's  remaining  spend-down 
liability). 

15.  Medically  needy  resource 
eligibility.  In  §  435.845,  paragraph  (e)  is 
amended  to  clarify  that  the  paragraph, 
which  deals  with  the  value  of  resources 
deducted  in  determining  eligibility, 
applies  in  States  usiivg  any  requirements 
more  restrictive  than  SSI. 

16.  Availability  of  program 
information.  Section  435.905(a)  is 
amended  to  clarify  that  information 
must  be  furnished  in  written  form  and 
may  be  furnished  orally  only  as 
appropriate. 

17.  Timely  determination  of  eligibility. 
Section  435.911(c)  lists  examples  of 
circumstances  in  which  the  agency  is 
not  required  to  meet  time  standards  for 
determining  eligibility.  Paragraph  (c)(3), 
relating  to  delays  in  receipt  of  eligibility 
information,  is  removed  because  it  was 
not  previously  in  regulations. 

18.  Recipients  of  optional  State 
supplements  only.  In  order  to  clarify  in 
§  435.1006  that  SSI  budget  methodology 
is  to  be  used  in  determining  income, 
before  deductions,  for  State  supplement 
recipients,  the  words  "as  determined  by 
SSI  budget  methodology"  are  added  to 
that  section. 

Eligibility  (Guam,  Puerto  Rico,  and 
the  Virgin  Islands)  (Part  436).  Similar 
changes  to  those  made  under  Part  435 
are  being  made  to  Part  436.  See  the 
corresponding  sections  under  Part  435  as 
listed  below  for  explanation  of  the 
specific  changes. 

{  435.4 i  436.3 

435.112 436.116 

435.21 1 436.21 1 

435.223 436.21 2 

435.81 1 436.8 11 

435.812 436.812 

435.813 436.813 

,435  816 436  812 

435  831 ™ 436  831 

435.832 P 436.832 

435.1004 436. 1003 
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Home  health  aendaes.  Section 
440.70(b)  is  revised  to  clarify  that  the 
first  3  items  listed  (nursing  services, 
home  health  aide  services,  and  medical 
supplies,  equipment  and  appliances)  are 
mandatory  parts  of  home  health 
services,  while  the  fourth  item  (physical 
therapy,  occupational  therapy  and 
speech  pathology  and  audiology 
services)  is  optional. 

Dental  services.  In  %  440.100, 
paragraph  (a)  defines  dental  services  as 
certain  procedures  provided  by  or  under 
the  direction  of  a  dentist  and  includes 
treatment  of  the  teeth  and  other 
structures  of  the  oral  cavity.  The 
wording  of  the  previous  regulation  on 
dental  services  is  being  restored  to 
clarify  that  there  has  been  no 
substantive  change  in  this  definition. 
The  words  "direction"  and  "other" 
[structures]  are  being  replaced  by 
"supervision"  and  "associated"., 
respectively. 

Hearing  and  language  disorders. 
Section  440.110  is  revised  to  restore 
wording  indicating  that  a  patient  must 
be  referred  by  a  physician  for  services 
provided  by  or  under  the  direction  of  a 
speech  pathologist  or-audiologist. 

Services  of  Christian  Science  nurses. 
In  paragraph  (b)(2)(ii)  of  §  440.170,  the 
word  "own"  is  inserted  in  the  phrase  "in 
his  home"  to  restore  previous  wording 
regarding  the  provision  of  private  duty 
Christian  Science  nursing  services. 

Required  services  for  categorically 
needy.  Section  440.210,  which  lists 
minimum  services  for  categorically 
needy,  is  corrected  by  adding  a  cross- 
reference  to  home  health  services,  which 
was  inadvertently  omitted  from  the 
recodified  regulations. 

Limits  on  comparability  of  services. 
The  age  limit  in  5  440.250(e).  concerning 
inpatient  psychiatric  services,  is 
changed  to  include  a  cross  reference  to 
§  441.151(c).  which  explains  the  age 
requirement  for  these  services.  This 
does  not  constitute  a  policy  change;  it 
merely  clarifies  the  existing  regulation. 
EPSDT  services  from  title  V grantees. 
Section  441.60.  Identifying,  informing 
and  referring  eligible  recipients  to  title  V 
programs  (Maternal  and  Child  Health 
and  Crippled  Children's  Services),  is 
revised  to  correct  in  paragraph  (a)  an 
inadvertent  change  made  when  the 
EPSDT  regulations  were  revised  in  the 
Federal  Register  of  May  18. 1979.  (44  FR 
29425).  The  wording  of  the  September 
29, 1978  (43  FR  45230)  recodification, 
which  required  Medicaid  agencies  to 
identify  all  EPSDT  eligibles.  including 
those  eligible  for  services  from  title  V.  is 
restored.  The  May  18  publication  had 


limited  the  identification  requirement  to 
the  latter  group. 

Intermediate  care  facilities  for  the 
mentally  retarded.  In  j  442.441, 
paragraph  (d)  is  revised  to  restore 
wording  clarifying  that  the  one-hour 
hmit  on  use  of  "time-out"  devices  and 
aversive  stimuli  in  behavior 
modification  programs  applies  when  the 
retarded  person  is  removed  from  a 
situation.  In  §  442.499.  paragraph  (b)  is 
revised  to  clarify  that  an  individual  who 
makes  entries  in  the  retarded  person's 
record  must  sign  his  name  and  job  title 
or  professional  capacity  (referred  to  as 
"identification"  in  the  previous 
regulation). 

Acceptance  of  State  payment  as 
payment  in  full.  Section  447.15  cites  sec. 
1902(a)(4)  of  the  Social  Security  Act  as 
the  bask  of  the  "paymeTd  in  full" 
requirement  because  it  authorizes  the 
Secretary  to  prescribe  requirements  as 
necessary  for  proper  and  efficient 
administration  of  the  State  plan,  and  the 
acceptance  by  providers  of  Medicaid 
payment  as  "payment  in  full"  is  such  a 
requirement.  An  additional  cite  to  sec. 
1902(a)(14).  which  prohibits  cost  sharing 
or  similar  charges  for  mandatory 
services  provided  to  categorically  needy 
individuals,  is  added  to  §  447.15  as 
further  authority  for  this  regulation. 

Cost-sharing.  Section  447.52  contains 
rules  on  the  minimum  and  maximum 
enrollment  fees,  premiums  and  similar 
charges  that  may  be  imposed  on  the 
medically  needy.  With  respect  to 
minimum  charges,  the  previous 
regulation  (§  449.40(aK2){i))  provided 
that,  above  the  basic  charge  of  $1.00  per 
month  for  families  of  a  specified  size 
and  income,  an  appropriately  higher 
charge  mustte  imposed  on  each  family 
with  higher  income.  This  requirement 
was  omitted  in  the  rewritten  regulation 
and  is  now  restored  by  adding  a  new 
§  447.52(c). 

Drugs:  Upper  limits  of  payment: 
Paragraph  (a)  of  §  447.331  is  amended  by 
adding  ttie  word  '^reasonable"  before 
"dispensing  fee".  This  restores  language 
inadvertently  omitted  when  the 
regulations  were  rewritten. 

Individual  practitioners:  Upper  limits 
of  payment,  hi  5  447.341.  paragraph  (c)  is 
revised  to  restore  wording  to  allow  the 
median  charge  for  a  service  to  be 
determined  not  only  from  claims 
submitted  but  also  from  services 
furnished  during  a  calendar  year.  This 
wording  was  inadvertently  omitted. 

Comments  Not  Accepted 

Comment.  The  elimination  of  the 
words  "adequate"  and  "meaningful"  in 
describing  the  Medical  Care  Advisory 
Committee's  participation  in  policy 
development  and  program 


administration  (j  431.12(e)]  seriously 
diminished  the  Committee's  role. 

Response.  The  rewritten  regulations 
require  Medical  Care  Advisoiy 
conmiittee  "participation"  in  policy 
development  and  program 
administration.  We  do  not  view  this  as  a 
sham  requirement.  It  is  intended  that  the 
participation  be  "adequate"  and 
"meaningful",  and.  therefore,  no 
substantive  change  was  intended  by  the 
elimination  of  these  words  from 
§  431.12(e). 

Comment.  Under  §  431.230(a),  if  the 
Medicaid  agency  mails  a  notice  of 
adverse  action  10  days  (or  5  days) 
before  the  date  of  action,  as  required 
under  §§431.211  or  431.214,  and  the 
recipient  requests  a  hearing  before  the 
date  of  action,  the  agency  may  not 
terminate  or  reduce  services  until  a 
decision  is  given  after  the  hearing  (with 
one  exception).  Under  the  old  regulation 
(§  205.10(a)(6)(i)),  if  the  recipient 
requested  a  hearing  within  the  timely 
notice  period,  the  agency  could  not 
terminate  or  reduce  services.  Thus,  if  an 
agency  sent  a  notice  15  or  20  days 
before  the  date  of  action,  and  the 
recipient  did  not  request  a  hearing 
within  the  10-day  notice  period  although 
he  did  request  it  before  the  date  of 
action,  services  could  be  ended  or 
reduced. 

Response.  The  recodified  regulation 
does  not  represent  a  change  in  policy. 
Under  both  the  old  and  new  regulations, 
the  notice  must  be  mailed  at  least  10  (or 
5]  days  before  the  date  of  action.  A 
State  may  choose  to  give  more  notice  if 
it  wishes,  but  this  does  not  affect  the 
requirement  that  services  be  continued 
until  after  the  hearing  if  the  recipient 
requests  one.  The  requirement  in 
§  431.230(a)  applies  to  whatever  period 
the  Medicaid  agency  uses  for  giving 
notice. 

Comment  Under  the  old  regulations, 
the  requirements  relating  to 
transportation  were  in  the  section  on 
amount,  duration,  and  scope  of  services 
(an  administrative  requirement  under 
§  449.10(a)(5)(ii),  and  an  optional  service 
under  §  449.10(b)(17)(i)).  Why  is  the 
administrative  requirement  for 
assurance  of  transportation  (§431.53) 
now  separated  from  the  optional 
service? 

Response.  The  requirement  to  assure 
transportation,  which  is  both  an 
administrative  requirement  and 
mandatory  on  all  States,  is  distinct  fi^m 
the  provision  of  transportation,  and 
optional  Medicaid  service.  Therefore, 
each  has  been  placed  in  the  appropriate 
part  of  the  reorgeinized  regulations. 

Comment  Section  435.112(b)  provides 
that,  for  certain  famihes  who  continue 
under  Medicaid  coverage  although  they 
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have  lost  AFDC  eligibility,  the  4-month 
continued  coverage  begins  on  the  date 
AFDC  is  terminated.  The  use  of  the 
word  "terminated"  is  confusing  and 
might  be  interpreted  as  a  policy  change. 

Response.  Section  4-20-10  D.2. 
Increased  Earnings  or  Hours  of 
Employment  (pp.  4-6)  of  the  Medical 
Assistance  Manual  explains  this  policy 
in  greater  detail.  No  change  in  policy 
results  fi'om  the  recodification. 

Comment  Section  435.135(c)  is 
obsolete  and  should  be  deleted.  This 
paragraph  covers  procedures  in  a  209(b) 
State  for  providing  Medicaid  to 
individuals  who  receive  OASDI  cost-of- 
living  increases.  (A  "209(b]"  State  is  one 
using  eligibility  standards  more 
restrictive  than  SSI  standards.) 

Response.  This  section  is  applicable 
to  209(b]  States  and  must  be  retained. 
Since  209(b]  States  do  not  tie  eligibility 
for  Medicaid  to  receipt  of  supplemental 
security  income  benefits  (SSI),  this 
section  is  necessary  in  order  for  those 
States  to  understand  how  they  may  treat 
the  provisions  of  section  503  of  Pub.  L. 
94-566  with  regard  to  mairitaining 
Medicaid  eligibility.  Section  503 
concerns  the  preservation  of  Medicaid 
eligibility  for  individuals  who  cease  to 
be  eligible  for  SSI  on  account  of  cost-of- 
living  increases  in  Social  Security 
benefits. 

Comment  The  regulations  language 
previously  found  at  §  448.3(b)(l]  has 
been  recodified  in  Part  435.  Subparts  H 
and  I,  except  for  a  clause  which  stated 
"(For  both  the  categorically  needy  and 
*  *  *  the  medically  needy,  a  State  plan 
must]  provide  that  only  such  income  and 
resources  as  are  considered  available 
under  the  provisions  of  this  section  may 
be  considered  as  an  applicant's  or 
recipient's  *  *  *"  This  omission  may  be 
interpreted  as  license  to  be  more 
restrictive  in  consideration  of  income 
and  resoiu-ces. 

Response.  The  language  is  not 
necessary  under  the  new  format  of  the 
recodified  regulations.  Subparts  H  and  I 
set  out  the  requirements  for  financial 
eligibility  for  the  categorically  and  the 
medically  needy  respectively.  Specific 
requirements  for  the  consideration  of 
income  and  resources  are  then  dealt 
with  in  these  subparts.  There  has  been 
no  change  in  policy. 

Comment  Section  435.520(b)(2] 
changes  policy  on  determining 
birthdates  for  aged,  bhnd,  and  disabled 
individuals. 

Response.  Since  SSI  uses  the 
"common  law"  method  for  determining 
birthdates,  the  recodified  regulations 
simply  say  plainly  what  was  required, 
but  not  clearly  specified,  by  the  previous 
regulations. 


Comment  In  §  435.700,  "Scope"  of 
Subpart  H  on  Financial  Requirements 
for  the  Categorically  Needy,  the  third 
sentence  is  not  necessary  and  should  be 
deleted.  The  sentence  states  that  the 
financial  requirements  of  AFDC,  SSI,  or 
the  State  supplement  apply  to 
individuals  receiving  those  payments. 

Response.  This  statement  is  not 
necessary  to  express  accurately  what 
the  subpart  contains.  However,  it 
answers  the  obvious  question  which  is 
raised  by  the  first  two  sentences  in  the 
section,  i.e.,  what  standards  apply  to 
cash  assistance  recipients. 

Comment  In  §  435.821,  which  deals 
with  circumstances  under  which  a 
Medicaid  agency  must  consider 
contributions  from  an  individual's 
relatives  as  his  own  income,  language 
was  added  to  paragraph  (c)  stating  that 
the  State's  AFDC  procedures  must  be 
used  to  determine  whether  the 
individual  is  living  with  his  relatives  or 
considered  as  living  apart.  This 
language  did  not  appear  in  the  old 
regulation  and  is  an  addition  to  policy. 

Response.  The  new  language  in 
§  435.821(c)  explains  existing  policy,  in 
effect  prior  to  die  recodification  and 
required  by  statute  (sec.  1902(a)(10)(C)). 

Comment  The  differences  and 
relationships  between  determining 
countable  income  (§  435.831)  and  total 
available  income  (§  435.832)  are 
confusing.  Rather  than  attempting  to  tie 
these  sections  together  at  5  435.831(b), 
§  435.832  should  be  expanded  to  stand 
independently. 

Response.  Section  435.831(a),  as 
corrected,  deals  with  determining 
countable  income  for  all  medically 
needy  including  institutionalized 
persons.  For  the  institutionalized, 
§  435.832  as  corrected,  explains  post- 
eligibility  treatment  of  income  and 
resources  of  institutionalized 
individuals,  including  contribution 
toward  cost  of  care.  We  have  attempted 
to  avoid  confusion  by  clearly  labeling 
these  sections  and  keeping  them 
structurally  simple. 

Comment  Section  440.90,  definition  of 
"clinic  services",  refers  to  services 
provided  to  an  outpatient  by  a  facility 
while  the  old  regulation  (§  449.10(b)(9)) 
referred  to  services  furnished  to  an 
outpatient  in  a  facility.  Does  this  mean 
that  services  may  be  furnished  outside 
the  facility? 

Response.  This  change  is  a  technical 
clarification  to  reflect  the  fact  that  a 
number  of  clinics  include,  in  the  array  of 
services  for  which  they  are  reimbursed 
under  their  Medicaid  provider 
agreements,  services  that  may 
occasionally  be  provided  at  a  site 
outside  the  clinic  itself.  For  example,  the 
clinic  may  have  a  contract  for 


nutritional  counseling  services  to  be 
provided  at  a  community  center  in  a 
different  geographical  location.  Services 
provides  by  dinics  in  this  way  are 
appropriately  reimbursed  as  clinic 
services.  The  change  in  no  way 
authorizes  reimbursement  for  any  other 
services  that  would  not  routinely  be 
provided  as  clinic  services  (for  example, 
.  services  in  a  patient's  home  that  should 
be  furnished  by  a  home  health  agency). 

Comment  We  should  clarify  that 
there  is  no  age  or  other  limitation  on 
inpatient  psychiatric  services  (§  440.160) 
furnished  in  a  general  hospital. 

Response.  This  section  is  a  definition 
of  a  specific  optional  service — inpatient 
psychiatric  services  for  individuals 
under  age  21.  We  do  not  believe  it 
appropriate  to  include  within  this 
definition  a  concept  that  does  not  define 
this  particular  service. 

Comment  The  phrase  in 
§  440.170(a)(1)  on  transportation-related 
travel  expenses  "*  *  *  determined  to  be 
necessary  by  the  agency  *  *  *  [to 
provide  medical  treatment]"  impUes  that 
the  agency's  expenses  are  covered. 
Better  wording  would  be  "*  *  * 
determined  by  the  agency  to  be 
necessary  *  *  *" 

Response.  We  believe  that  the  section 
makes  it  clear  that  the  expenses  referred 
to  are  those  related  to  securing  the 
treatment.  The  types  of  expenses 
intended  are  spelled  out  in 
§  440.170(a)(3). 

Comment  Clarify  why  §  440.250  (b), 
(c),  and  (e).  Limits  on  comparabiUty  of 
services,  use  the  mandatory  word 
"must"  instead  of  the  permissive  "may". 

Response.  We  use  "must"  to  eliminate 
the  previous  ambiguity  of  these 
regulations  and  to  conform  to  the  statute 
which  mandates  these  limitations. 

Comment  In  §  441.15,  the  wording 
was  changed  to  "the  agency  provides 
home  health  services  *  *  *"  from  "home 
health  services  must  be  provided  *  *  *" 
in  the  previous  regulation.  This  change 
could  be  construed  to  eliminate 
providers  such  as  rural  health  clinics 
and  visiting  nurses  from  those  qualified 
to  furnish  home  health  services. 

Response.  The  word  "agency"  is  used 
in  this  regulation  merely  to  indicate  the 
Medicaid  agency's  ultimate 
responsibility  for  assuring  that  required 
services  are  provided.  Section  440.70 
specifies  who  may  provide  them. 

Comment  Include  a  provision  in 
§  442.404,  "Resident's  bill  of  rights", 
which  concerns  the  rights  of  recipients 
in  intermediate  care  facilities,  for 
another  person  to  exercise  these  rights 
on  behalf  of  a  recipient  who  is  not 
capable  of  requesting  such  help. 

Response,  "rhis  provision  is  covered 
by  §  442.405,  "Delegation  of  rights  and 
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responsibilities",  which  iirovides  for  a 
guardian,  next  of  iun.  or  sponsoring 
agency  to  exercise  ihese  rights. 

Comment  The  rewrite  has  eliminated 
from  5  442.404(f).  'Treedom  from  abuse 
and  restraints",  the  requirement  that  a 
Qualified  Mental  Retardation 
Professional  [QMRP]  authorize  the  use 
of  chemical  or  physical  testrainta,  in  the 
case  of  a  mentally  retarded  person. 

Response.  This  authorization 
requirement  is  contained  in 
§  442.404{f)(2)(iii)(A). 

Convdad  RednignationTaM* 


OU  section 


New  secdon 
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42  CFR  Chapter  IV.  Subchapter  C,  is 
amended  as  set  forth  below: 


A.  In  the  authori^  citations 
throughout  the  subchapter,  the 
references  lo  ",  49  Stat.  647"  are  deleted 
wherever  they  occur. 

B.  The  words  "Medicaid"  and 
"Medicare"  are  capitalized  wherever 
they  occur. 

C.  In  Part  430,  §  430.0  is  amended  by— 

1.  Changing  Ihe  numbering  of 
paragraph  (b)(2}  to  (b)(2)(ii)  and  adding 
a  new  (b)(2)ti):  and 

2.  Deleting  "Part  70  Standards  for  a 
Merit  System  of  Personnel 
Administration"  from  the  hat  of 
applicable  regulations  in  paragraph 
(b)(2)(ii). 

S  430.0    Introduction  to  subchapter  C, 

•         •         •         *         • 

[h]  Federal  regulations.  *  *  * 

(2)  Other  regulations  Explicable  to 
State  medicaid  programs  include: 

(i)  5  CFR  Part  900,  Subpart  F. 
Administration  of  the  Standards  for  a 
Merit  System  of  Personnel 
Administration;  and 

(ii)  the  following  HEW  Regulations  in 
45  CFR  Subtitle  A: 

Part  16-^eparlment  Grant  Appeals  Prtx:ess. 

Part  19 — ^Limitations  on  Payment  or 
Reimbursement  for  Drugs. 

Part  74 — Administration  rf  Grants. 

Part  80 — Nondiscrimination  Under  Programs 
Receiving  Federal  Assistance  Through  the 
Department  of  Health.  Education,  and 
Welfare:  Effectuation  of  Title  VI  of  the 
Civil  Rights  Act  of  1964. 

Part  81 — Practice  and  Procedure  for  Hearings 
Under  45  CFR  Part  80. 

Part  84 — Nondiscrimination  on  the  Basis  of 
Handicap  in  Programs  and  Activities 
Receiving  or  Benefiting  From  Federal 
Financial  Assistance. 


0.  Part  431  is  amended  as  follows: 

1.  Section  431.52  is  amended  by 
deleting  the  reference  to  "the  attending 
physician's"  in  paragraph  (b){3). 

S  43 1 .52    Payments  for  services  fumistted 
out  of  State. 

***** 

(b)  Payment  for  services.  *  *  "• 
(3)  The  State  determines,  on  the  basis 
of  medical  advice,  that  the  needed 
medical  services,  or  necessaiy 
supplementary  resources,  are  more 
readily  available  in  the  other  State;  or 

4  •  *  «  * 

2.  Section  431.230(a)  is  revised  ty 
deleting  the  words  "applicant  of": 

$431,230    Maintaining  services. 

(a)  If  the  agency  mails  the  10-day  or  5- 
day  notice  as  required  imder  §  431.Z11  or 
9  431.214  of  this  subpart,  and  the 
recipient  requests  a  hearing  before  the 
date  of  action,  the  agency  may  not 
terminate  or  reduce  services  until  a 


decision  is  rendered  after  the  hearing 
unless — 

(1}  It  is  determined  at  the  hearing  that 
the  sole  issue  is  one  of  Federal  or  State 
law  or  .policy;  and 

(2)  The  agency  promptly  informs  the 
recipient  in  writing  that  services  are  to 
be  terminated  or  xeduced  pending  the 

hearing  decision. 

***** 

3.  Section  431.250  is  amended  by    . 
revising  paragraph  fb]  as  follows: 

§  43 1 .250    Federal  financial  participation. 

FFP  is  available  in  expenditures  for — 

***** 

(b)  Payments  made — 

(1)  To  carry  out  hearing  decisions:  and 

(2)  For  services  provided  within  the 
scope  of  the  Federal  Medicaid  program 
and  made  under  a  court  order. 
***** 

4.  Section  431.503  is  amended  by 
revising  paragraph  (i)  and  vacating  and 
reserving  paragraphs  (j)  and  (k)  as 
follows: 

§431.503    AH  contracts. 

A  State  plan  must  provide  that 
contracts  imder  this  subpart — 
**•-•• 

(i)  Establish  provisions  and  criteria 
for — 

(1)  Extending  the  contract; 

(2)  Renegotiating  the  contract; 

(3)  Terminating  the  contract,  including 
a  requirement  that  the  contractor 
promptly  supply  all  information 
necessary  for  the  reimbursement  of  any 
outstanding  medical  claims; 

(j)  [Reserved] 
(k)  [Reserved] 
*•*-**« 

5.  Section  431.521  is  amended  by 
correcting  the  citation  in  paragraph 
(a)(2)  as  follows: 

§  431.521    HMO'S  with  provislonai  status. 

(a)  The  agency  may  determine  that  an 
entity  is  an  HMO  with  provisional 
status  if — 

***** 

(2)  The  Assistant  Secretary  for  Health 
has  not  determined  whether  the  entity 
meets  the  definition  of  section 
1903(m)tl)(A)  of  the  Social  Security  Act. 

*        ♦        ♦        ♦        * 

6.  The  centered  heading  above 

§  431.565  is  revised  to  read  as  follows: 

Prepaid  Healfh  Plans:  Contract 
Requirements — Non-Risk  Basis 

7.  Section  431.610  is  amended  by 
revising  paragraph  (g)(3)(ii)  as  follows: 

§  431 .610    Relations  with  standard-setting 
and  survey  agencies. 
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(g)  Responsibilities  of  survey  agency. 
The  plan  must  provide  that,  in  certifying 
skilled  nursing  and  intermediate  care 
facilities,  the  survey  agency  designated 
under  paragraph  (e)  of  this  section 
will— 

•  •        «        •        * 

(3)  Have  qualiHed  personnel  perform 
on-site  inspections — 

•  *        •        •        • 

(ii)  For  intermediate  care  facilities 
with  deficiencies  as  described  in 
§§  442.112  and  442.113  of  this 
subchapter,  within  6  months  after  initial 
correction  plan  approval  and  every  6 
months  thereafter  as  required  under 
those  sections. 

•  •        *        *        • 

E.  Part  432  is  amended  by  deleting  and 
reserving  §  432.10(c)(1),  as  follows: 

i  432.10    Standards  of  personnel 
administration.  ' 

•  •        *        *        * 

(c)  Methods  of  personnel 
administration.  Methods  of  persoimel 
administration  must  be  established  and 
maintained,  in  the  medicaid  agency  and 
in  local  agencies  administering  the 
propgram.  in  conformity  with: 

(1)  [Reserved] 
***** 

F.  Part  433  is  amended  by  correcting 
§  433.34.  (c),  (d).  (e),  and  (f)  as  follows: 

§  433.34    Cost  allocation. 

***** 

(c)  Filing  cost  allocation  plan.  The 
Medicaid  agency  must  have  a  cost 
allocation  plan  approved  by  the  Division 
of  Cost  Allocation  (DCA),  Regional 
Administrative  Support  Center,  and  on 
file  with  the  HCFA  Regional  OfTice. 

(d)  Content  of  plan.  The  cost 
allocation  plan  must  include — 

(1)  Methods  and  procedures  for 
properly  charging  the  costs  of 
administration,  medical  assistance,  and 
training  incurred  imder  the  plan,  in 
accordance  with  45  CFR  Part  74. 
Appendix  C  and  any  other  requirements 
specified  by  HEW; 

(2)  Descriptions  of  functions  and 
activities,  by  organizational  units; 

(3)  Estimated  costs  for  one  year,  by 
cost  centers  or  pools,  including  costs  of 
all  organizational  units  of  the  State 
department  in  which  the  Medicaid 
agency  is  located  (unless  specifically 
waived  by  the  DCA); 
***** 

(e)  Revision  and  approval.  (1)  The 
agency  must  revise  the  plan  whenever 
the  allocation  method  is  outdated 
because  of  organizational  changes 
within  the  agency,  changes  in  Federal 
law  or  regulations,  or  other  similar 
changes. 


(2)  Approval  of  the  cost  allocation 
plan  does  not  constitute  approval  of  the 
plan's  estimated  cost  for  purposes  of 
calculating  claims  for  FFP. 

(f)  Federal  financial  participation.  (1) 
FFP  is  not  available  in  expenditures  for 
administration,  medical  assistance,  and 
training  for  any  quarterly  period  unless 
the  State's  claims  for  those  expenditures 
are  in  accord  with  a  cost  allocation  plan 
approved  by  the  DCA  for  that  period 
and  on  file  with  HCFA. 
*        •        •        *        • 

(4)  Any  costs  disallowed  under 
paragraphs  (f)  (2)  and  (3)  of  this  section 
may  be  reclaimed  after  the  DCA 
approves  a  cost  allocation  plan  for  the 
quarter  for  which  the  expenditures  were 
claimed,  to  the  extent  that  the  reclaimed 
amounts  are  supported  by  the  approved 
plan. 

G.  Part  435  is  amended  as  follows: 

1.  Section  435.4  is  amended  by 
revising  the  definitions  of  "Categorically 
needy"  and  "Families  and  children"  as 
follows: 

§  435.4    Definitions  and  use  of  terms. 

As  used  in  this  part — 
*'••*• 

"Categorically  needy"  means  aged, 
blind  or  disabled  individuals  or  families 
and  children  (1)  who  are  otherwise 
eligible  for  medicaid  and  who  meet  the 
financial  eligibility  requirements  for 
AFDC,  SSL  or  an  optional  State 
supplement;  or 

(2)  Whose  categorical  eligibility  is 
protected  by  statute  (e.g.,  persons 
receiving  cost  of  Uving  increases  under 
§  435.135). 

"Families  and  children"  refers  to 
eligible  members  of  families  with 
children  who  are  financially  eligible 
under  AFDC  or  medically  needy  rules 
and  who  are  deprived  of  parental 
support  or  care  as  defined  under  the 
AFDC  program  (see  45  CFR  233.90. 
233.100).  In  addition,  this  group  includes 
individuals  under  age  21  who  are  not 
deprived  of  parental  support  or  care  but 
are  financially  eligible  under  AFDC 
rules  or  medically  needy  rules  (see 
optional  coverage  group.  §  435.222).  It 
does  not  include  individuals  under  age 
21  whose  eligibility  for  medicaid  is 
based  on  blindness  or  disability — for 
these  individuals.  SSI  rules  govern; 
***** 

2.  Section  435.112  is  amended  by 
adding  the  word  "calendar"  to 
paragraph  (b)  as  follows: 

§  435.1 12  Fsmnies  terminated  from  AFDC 
iMcause  of  increased  earnings  or  hours  of 
employment 


(b)  The  4  calendar  month  period 
begins  on  the  date  AFDC  is  terminated. 
If  AFDC  benefits  are  terminated 
retroactively,  the  4  calendar  month 
period  also  begins  retroactively  with  the 
first  month  in  which  AFDC  was 
erroneously  paid. 

3.  Section  435.121  is  amended  by 
revising  paragraphs  (a)  and  (b)(2)  and 
correcting  the  cross-reference  in 
paragraph  (c)(2)  as  follows: 

§  435.121    IndlvMuals  In  States  using  more 
restrictive  requirements  for  medicaid  than 
the  SSI  requirements. 

(a)  The  agency  may  use  medicaid 
eligibihty  requirements  for  the  aged, 
blind,  or  disabled  that  are  more 
restrictive  than  the  eligibility 
requirements  for  SSI.  The  agency  may 
be  more  restrictive  in  defining  blindness 
or  disability,  more  restrictive  in  setting 
financial  requirements  for  income  or 
resources,  or  both.  The  requirements 
may  apply  to  the  aged  or  the  blind  or  the 
disabled,  or  to  any  combination.  For 
example,  the  agency  may  use  a  more 
restrictive  definition  of  disability  for 
those  applying  for  medicaid  as  disabled 
and  a  more  restrictive  income 
requirement  for  those  who  apply  as 
aged,  but  provide  medicaid  to  all 
individuals  receiving  SSI  on  the  basis  of 
blindness. 

(b)  If  an  agency  uses  more  restrictive 
requirements  imder  this  section — 
***** 

(2)  In  determining  financial  eligibility 
of  an  individual  in  the  category  to  which 
the  more  restrictive  requirements  apply, 
the  agency  must  deduct  from  the 
individual's  income,  his  SSI  payment 
any  optional  State  supplement,  and 
incurred  medical  expenses  as  specified 
in  §  435.732. 

(c)  The  following  sections  of  this  part 
apply  to  the  agency's  use  of  more 
restrictive  eligibiUty  requirements: 

•        •        •        *        * 

(2)  Section  435.321,  medically  needy 

coverage. 

***** 

4.  Section  435.134  is  amended  by 
revising  paragraph  (b)  as  follows: 

§  435. 134    Individuals  who  would  be 
eligible  except  for  the  increase  in  OASDI 
benefits  under  Pub.  L  92-336  (July  1, 1972). 

The  agency  must  provide  medicaid  to 
individuals  who  meet  the  following 

conditions: 

***** 

(b)  The  individual  would  currently  be 
eligible  for  SSI  or  a  State  supplement 
except  that  the  increase  in  OASDI  under 
Pub.  L  92-336  raised  his  income  over  the 
limit  allowed  under  SSI.  This  includes 
an  individual  who — 
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(1)  Meets  all  current  SSI  requirements 
except  for  the  requirement  to  file  an 
application;  or 

(2)  Would  meet  all  current  SSI  * 
requirements  if  he  were  not  in  a  medical 
institution  or  intermediate  care  facihty, 
and  the  State's  medicaid  plan  covers 
this  optional  group. 

5.  Section  435.211  is  revised  as  , 
follows: 

S  43S.21 1    Individuals  who  would  b« 
•UglM*  for  cash  assistance  sxccpt  for  their 
Institutional  status. 

The  agency  may  provide  medicaid  to 
individuals  in  title  XIX  reimbursable 
medical  institutions  and  intermediate 
care  facilities  who  are  ineligible  for 
AFDC.  SSI.  or  an  optional  State 
supplement  because  of  lower  income 
standards  used  under  these  programs  to 
determine  eligibility  for  institutionalized 
individuals,  but  who  would  be  eligible 
for  AFDC,  SSI,  or  an  optional  State 
supplement  as  specified  in  8  435.230  if 
they  were  not  institutionalized. 

6.  Section  435.223  is  amended  by 
revising  paragraph  (a)  as  follows: 

9  435.223    Individuals  who  would  t>e 
•llgit>to  for  AFDC  If  coverage  under  the 
State's  AFDC  plan  were  as  broad  as 
allowed  under  title  IV-A. 

(a)  The  agency  may  provide  medicaid 
to  individuals  who — 

(1)  Would  be  eligible  for  AFDC  if  the 
State's  AFDC  plan  included  individuals 
whose  coverage  under  title  FV-A  is 
optional  (for  example,  medicaid  may  be 
provided  to  unborn  children  or  members 
of  families  with  an  unemployed  parent 
even  though  AFDC  is  not  available  to 
them  under  the  State's  AFDC  plan);  or 

(2)  Would  be  eligible  for  AFDC  if  the 
State's  AFDC  plan  did  not  contain 
eligibility  requirements  more  restrictive 
than,  or  in  addition  to,  those  required 
under  title  IV-A.  | 

•  •        *        •        • 

7.  Section  435.231  is  amended  by 
changing  the  heading  as  follows: 

9  435.23 1    Individuals  In  Institutions  who 
are  eligible  under  a  special  Income  level 

8.  In  §  435.321.  paragraph  (b](l]  is 
revised  by  deleting  the  first  cross 
reference  as  set  forth  below: 

S  435.321    Medically  needy  coverage  of 
the  aged,  blind,  and  disabled  In  States  that 
Impose  more  restrictive  ellgll>illty 
requirement*. 

*  •        •        *        • 

(b)  To  determine  whether  an 
individual  is  covered  as  categorically 
needy  or  medically  needy,  the  agency 
must — 

(1)  Consider  as  categorically  needy 
those  individuals  who  meet  the  State's 
categorically  needy  financial  standard 


and  (i)  who,  before  their  inciured 
medical  expenses  are  deducted  fitim 
income,  meet  the  financial  eligibility 
requirements  for  SSI  or  a  State 
supplement;  or  (ii)  whose  OASDI 
increases  are  not  counted  under 
SS  435.134  and  435.135. 

9.  Section  435.722  is  amended  by 
changing  the  heading  as  follows: 

§  435.722    Individuals  In  Institutions  who 
are  eligible  under  a  special  Income  level. 

10.  In  S  435.723,  paragraph  (d]  is 
revised  by  changing  the  first  reference 
to  "eligible  spouse"  to  read  "ineligible 
spouse"  as  follows: 

9  435.723    Financial  responsibility  of 
spouses. 

***** 

(d)  If  only  one  spouse  in  a  couple 
applies  or  is  eligible  and  they  cease  to 
Hve  together,  the  agency  must  consider 
only  the  income  and  resources  of  the 
ineligible  spouse  that  are  actually 
contributed  to  the  eligible  spouse  after 
the  month  in  which  they  cease  to  Uve 
together. 

11.  Paragraph  (a]  of  §  435.725  is 
corrected  by  adding  the  phrase  "the 
amount  that  remains  after"  as  follows: 

9  435.725    Post-ellglblllty  treatment  of 
Income  and  resources  of  Institutionalized 
Individuals:  Application  of  patient  Income 
to  the  cost  of  care. 

(a)  The  agency  must  reduce  its 
payment  to  an  institution,  for  services 
provided  to  an  individual  specified  in 
paragraph  (b)  of  this  section,  by  the 
amount  that  remains  after  deducting  the 
amounts  specified  in  paragraph  (c)  from 
the  individual's  income. 
***** 

12.  Section  435.731  is  amended  by 
revising  paragraph  (a)  and  deleting 
paragraph  (b)  as  follows: 

9  435.731    General  requirements  for 
determining  Income  eligibility  in  States 
using  more  restrictive  requirements  than 
SSI. 

Requirements  applicable  to  all 
individuals.  If  the  agency,  under 
§  435.121,  uses  any  requirement  for 
aged,  blind,  or  disabled  individuals 
more  restrictive  than  an  eligibility 
requirement  under  SSI,  the  agency  must 
determine  income  in  accordance  with 
§  435.732  with  respect  to  any  category 
for  which  more  restrictive  requirements 
are  imposed.  The  agency  must  use  the 
procedures  in  §  435.732  regardless  of  the 
type  of  restrictive  eligibility  factor 
imposed. 

13.  Section  435.732  is  revised  to  read 
as  follows: 


9  435.732    Procedures  for  determining 
Income  eligibility. 

The  agency  must  determine  income 
eligibility  of  individuals  in  the  categories 
specified  in  S  435.731  in  the  following 
manner: 

(a)  Determining  countable  income. 
The  agency  must  deduct  the  following 
amounts  from  income  to  determine  the 
individual's  countable  income: 

(1)  Any  SSI  benefit  the  individual 
receives. 

(2)  Any  optional  State  supplement  the 
individual  receives. 

(3]  Increases  in  OASDI  that  are  , 
deducted  under  $9  435.134  and 
435.135(c]  for  individuals  specified  in 
those  sections. 

(4)  Other  deductions  from  income 
apphed  under  the  medicaid  plan. 

(b)  Eligibility  based  on  countable 
income.  If  countable  income  determined 
under  paragraph  (a)  of  this  section  is 
equal  to  or  less  than  the  appHcable 
income  standard  established  under 

§  435.121  the  individual  is  eligible  for 
medicaid. 

(c)  Deduction  of  incurred  medical 
expenses.  (1)  If  countable  income 
exceeds  the  income  standard,  the 
agency  must  deduct  from  income 
expenses  incurred  by  the  individual  or 
financially  responsible  relatives  for 
necessary  medical  and  remedial 
services  that  are  recognized  under  State 
law  and  are  not  subject  to  payment  by  a 
third  party,  including  medicare  and 
other  health  insurance  premiums, 
deductibles  or  coinsurance  charges,  and 
co-payments  or  deductibles  imposed 
under  9  9  447.51  or  447.53  of  this 
subchapter. 

(2)  The  agency  may  set  reasonable 
limits  on  the  amounts  of  incurred 
medical  expenses  to  be  deducted  firom 
income. 

(d)  Eligibility  based  on  incurred 
medical  expenses.  If,  after  incurred 
medical  expenses  are  deducted, 
remaining  income  is  equal  to  or  less 
than  the  income  standard,  the  individual 
is  eligible  for  medicaid. 

14.  Section  435.733  is  revised  to  read 
as  follows: 

9  435.733    Post-ellglblllty  treatment  of 
Income  and  resources  of  institutionalized 
Individuals:  Application  of  patient  Income 
to  ttie  cost  of  care. 

(a)  The  agency  must  reduce  its 
payment  to  an  institution,  for  services 
provided  to  an  individual  specified  in 
paragraph  (b)  of  this  section,  by  the 
amount  that  remains  after  deducting  the 
amounts  specified  in  paragraph  (c)  fiom 
the  individual's  income. 

(b)  This  section  applies  to  the 
following  individuals  in  medical 
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institutions  and  intermediate  care 
facilities: 

(1)  Individuals  receiving  cash 
assistance  under  AFDC  who  are  eligible 
for  medicaid  imder  S  435.110  and 
individuals  eligible  under  §  435.121. 

(2)  Individuals  who  would  be  eligible 
for  AFDC,  SSI,  or  an  optional  State 
supplement  except  for  their  institutional 
status  and  who  are  eligible  for  medicaid 
under  §  435.211. 

(3)  Aged,  blind,  and  disabled 
individuals  who  are  eligible  for 
medicaid,  under  §  435.231,  under  a 
higher  income  standard  than  the 
standard  used  in  determining  eligibility 
for  SSI  or  optional  State  supplements. 

(c)  The  agency  must  deduct  the 
following  amounts,  in  the  following 
order,  from  the  individual's  total  income 
including  amounts  disregarded  in 
determining  eligibility: 

(1)  A  personal  needs  allowance  that  is 
reasonable  in  amount  for  clothing  and 
other  personal  needs  of  the  indvidual 
while  in  the  institution.  This  protected 
personal  needs  allowance  must  be  at 
least — 

(i]  $25  a  month  for  an  aged,  blind,  or 
disabled  individual,  including  a  child 
applying  for  medicaid  on  the  basis  of 
blindness  or  disability; 

(ii)  $50  a  month  for  an 
institutionalized  couple  if  both  spouses 
are  aged,  blind,  or  disabled  and  their 
income  is  considered  available  to  each 
other  in  determining  eligibility;  and 

(iii)  For  other  individuals,  a 
reasonable  amount  set  by  the  agency, 
based  on  a  reasonable  difference  in 
their  personal  needs  from  those  of  the 
aged,  blind,  and  disabled.  Although  the 
personal  needs  allowance  is  protected 
for  his  use,  the  individual  must  use  it  to 
pay  for  any  cost-sharing  charges  the 
agency  imposes  under  §  §  447.50  through 
447.59  of  this  subchapter,  if  he  has  no 
other  income. 

(2)  For  an  individual  with  only  a 
spouse  at  home,  an  additional  amount 
for  the  maintenance  needs  of  the  spouse. 
This  amount  must  be  based  on  a 
reasonable  assessment  of  need  but  must 
not  exceed  the  higher  of — 

(i)  The  more  restrictive  income 
standard  established  under  §  435.121;  or 

(ii)  The  medically  needy  standard  for 
an  individual; 

(3)  For  an  individual  with  a  family  at 
home,  an  additional  amoimt  for  the 
maintenance  needs  of  the  family.  This 
amount  must — 

(i)  Be  based  on  a  reasonable 
assessment  of  their  financial  need; 

(ii)  Be  adjusted  for  the  number  of 
family  members  Uving  in  the  home;  and 

(iii)  Not  exceed  the  higher  of  the  need 
standard  for  a  family  of  the  same  size 
used  to  determine  eligibility  under  the 


State's  AFDC  plan  or  the  medically 
needy  income  standard  established 
under  subpart  I  of  this  part  for  a  family 
of  the  same  size. 

(4)  Amounts  for  incurred  expenses  for 
medical  or  remedial  care  that  are  not 
subject  to  payment  by  a  third  party, 
including — 

(i)  Medicare  and  other  health 
insurance  premiums,  deductibles,  or 
coinsurance  charges;  and 

(ii)  Necessary  medical  or  remedial 
care  recognized  under  State  law  but  not 
covered  under  the  State's  medicaid  plan, 
subject  to  reasonable  limits  the  agency 
may  establish  on  amounts  of  these 
expenses. 

(d)  In  determining  the  amount  of  the 
individual's  income  to  be  used  to' reduce 
the  agency's  payment  to  the  institution, 
the  agency  may,  for  single  individuals, 
deduct  an  amount  (in  addition  to  the 
personal  needs  allowance)  for 
maintenance  of  the  individual's  home 
if— 

(1)  The  amount  is  deducted  for  not 
more  than  a  6-month  period;  and 

(2)  A  physician  has  certified  that  the 
individual  is  likely  to  return  to  his  home 
within  that  period. 

15.  Section  435.811  is  revised  as 
follows: 

§  435.81 1    General  requirement 

To  determine  eligibility  of  medically 
needy  individuals  and  families,  a 
medicaid  agency  must  use  an  income 
standard  under  this  subpart  based  on 
family  size.  "Family  size"  includes  all 
individuals  in  the  family  for  whom 
medically  needy  Medicaid  eligibility  is 
being  determined  and  any  financially 
responsible  relative  living  in  the  home 
regardless  of  actual  contribution. 

16.  Section  435.812  is  amended  by 
deleting  "non-institutionalized"  from  the 
heading,  by  revising  the  introductory 
language  in  paragraph  (a)  and  (a)  (1)  and 
(2),  by  deleting  and  reserving  paragraph 
(a)(4),  and  by  adding  a  new  paragraph 
(c),  as  follows: 

9  435.812    Medically  needy  income 
standard  for  one  person. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  the  agency 
must  use  an  income  standard  to 
determine  eligibility  for  one  individual 
that  at  least  equals  the  highest  of  the 
follovdng  amounts: 

(1)  The  amount  of  the  pajrment 
standard  for  an  individual  that  is 
generally  used  to  determine  eHgibility 
under  the  State's  approved  AFDC  plan. 

(2)  The  amount  of  the  income 
standard  used  to  determine  eligibility 
under  SSI  of  an  individual  in  his  home. 

(3)  If  the  agency  provides  medicaid, 
under  §  435.230,  to  individuals  receiving 


only  optional  State  supplements,  the 
amount  of  the  highest  income  standard 
generally  used  to  determine  eligibility 
for  an  optional  State  supplement  of  an 
individual  in  his  home. 
***** 

(4)  [Reserved] 

(c)  The  provisions  of  this  section  do 
not  require  an  agency  that  has  elected  to 
apply  more  restrictive  requirements  to 
the  aged,  blind,  or  disabled  to  extend 
Medicaid  coverage  to  any  aged,  blind,  or 
disabled  individual  who  would  not  have 
been  covered  under  the  State's  plan  on 
January  1, 1972.  The  agency  may  have  a 
separate  standard  for  the  aged,  blind, 
and  disabled  which  is  more  restrictive 
than  the  standard  for  AFDC. 

17.  Section  435.813  is  deleted  and 
reserved. 

9435.813    IReserved] 

18.  Section  435.814  is  amended  by 
deleting  "non-institutionalized"  from  the 
heading,  by  revising  the  introductory 
language  in  paragraph  (a)  and  paragraph 
(a)(1),  by  deleting  and  reserving 
paragraph  (a)(4),  and  by  adding  a  new 
paragraph  (cj  as  follows: 

9  435.814    Medically  needy  Income 
standard  for  two  persons. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  the  agency 
must  use  an  income  standard  to 
determine  eligibility  for  two  persons 
that  at  least  equals  the  highest  of  the 
following  amounts: 

(1)  The  amount  of  the  payment 
standard  for  a  family  of  two  that  is 
generally  used  to  determine  eligibihty 
under  the  State's  approved  AFDC  plan. 

(2)  The  amount  of  the  income 
standard  used  to  determine  eligibility 
under  SSI  of  a  couple  in  which  both 
spouses  apply  as  aged,  blind,  or 
disabled  and  live  in  the  same  household. 

(3)  If  the  agency  provides  medicaid, 
under  §  435.230,  to  individuals  receiving 
only  optional  State  supplements,  the 
amount  of  the  highest  income  standard 
generally  used  to  determine  eligibihty 
for  an  optional  State  supplement  for 
couples  in  which  both  spouses  apply  as 
aged,  blind,  or  disabled  and  Uve  in  the 
same  household. 

(4)  [Reserved] 
***** 

(c)  The  provisions  of  this  section  do 
not  require  an  agency  that  has  elected  to 
apply  more  restrictive  requirements  to 
the  aged,  blind,  or  disabled  to  extend 
Medicaid  coverage  to  any  aged,  blind,  or 
disabled  individual  who  would  not  have 
been  covered  under  the  State's  plan  on 
January  1, 1972.  The  agency  may  have  a 
separate  standard  for  the  aged,  blind, 
and  disabled  which  is  more  restrictive 
than  the  standard  for  AFDC. 
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19.  Section  435.815  is  deleted  and 
reserved: 


9435.815    [RM«rv«d] 

20.  Section  435.816  is  revised  by 
changing  the  reference  in  the  hiat 
sentence  from  "the  State's  AFDC  plan" 
to  "the  State's  approved  AFDC  plan." 

9435J16    Medically  needy  income 
standard*  for  ttiree  or  more  persons. 

The  agency  must  use  an  income 
standard  to  determine  eligibility  of 
families  of  three  or  more  that  at  least 
equals  the  amount  of  the  payment 
standard  generally  used  to  determine 
eligibility  under  the  State's  approved 
AFDC  plan  for  families  of  the  same  size. 
This  rule  also  applies  in  determining 
eligibility  of  an  individual  under  age  21 
living  with  his  parents  who  is  not 
eligible  as  a  dependent  child  and  whose 
parents'  income  and  resources  are 
considered  available  to  him  under 
"  §  435.821. 

21.  Section  435.831  is  amended  by 
revising  the  introductory  paragraph  and 
paragraphs  (a),  (b).  (c)  (2),  and  (d)  to 
read  as  follows: 

9435.J31    Income  eligibflity.  ' 

The  agency  must  determine  income 
eligibility  of  medically  needy  individuals 
in  accordance  with  this  section.  The 
agency  must  use  a  prospective  period  of 
not  more  than  6  months  to  compute 
income. 

(a)  Determining  countable  income. 
The  agency  must  deduct  the  following 
amounts  from  income  to  determine  the 
individual's  countable  income. 

•        •        *        •        * 

(b)  Eligibility  based  on  countable 
income.  If  countable  income  determined 
under  paragraph  (a)  of  this  section  is 
equal  to  or  less  than  the  applicable 
income  standard  under  §S  435.812 
through  435.816.  the  individual  or  family 
is  eligible  for  medicaid. 

(c)  Deduction  of  incurred  medical 
expenses 


(2)  The  agency  may  set  reasonable 
limits  on  the  amounts  of  incurred 
medical  expenses  to  be  deducted  from 
income  under  paragraphs  (c)  (1)  (i)  and 
(ii)  of  this  section. 

(d)  Eligibility  based  on  incurred 
medical  expenses.  Once  deduction  of 
incurred  medical  expenses  reduces 
income  to  the  income  standard,  the 
individual  or  family  is  eligible  for  the 
full  amount,  duration  and  scope  of 
services  under  the  plan. 

22.  Section  435.832  is  revised  to  read 
as  follows: 


9  435.832    Post-eligibility  treatment  of 
Income  and  rasources  of  Inatltutionalized 
Indlvlduais:  Application  of  patient  Income 
to  tha  cost  of  car*. 

(a)  The  agency  must  reduce  its 
payment  to  an  institution,  for  services 
provided  to  an  individual  specified  in 
paragraph  (b)  of  this  section,  by  the 
amount  that  remains  after  deducting  the 
amounts  specified  in  paragraph  (c)  from 
the  individual's  income. 

(b)  This  section  applies  to  medically 
needy  individuals  in  medical  institutions 
and  intermediate  care  facilities. 

(c)  The  agency  must  deduct  the 
following  amounts,  in  the  following 
order,  &om  the  individual's  total  income 
including  amounts  disregarded  in 
determining  eligibility: 

(1)  A  personal  needs  allowance  that  is 
reasonable  in  amount  for  clothing  and 
other  personal  needs  of  the  individual 
while  in  the  institution.  This  protected 
personal  needs  allowance  must  be  at 
least — 

(i)  $25  a  month  for  an  aged,  blind,  or 
disabled  individual,  including  a  child 
applying  for  medicaid  on  the  basis  of 
blindness  or  disability; 

(ii)  $50  a  month  for  an 
institutionalized  couple  if  both  spouses 
are  aged,  blind,  or  disabled  and  their 
income  is  considered  available  to  each 
other  in  determining  eligibility;  and 

(iii)  For  other  individuals,  a 
reasonable  amount  set  by  the  agency, 
based  on  a  reasonable  difference  in 
their  personal  needs  from  those  of  the 
aged,  blind,  and  disabled.  Although  the 
personal  needs  allowance  is  protected 
for  his  use,  the  individual  must  use  it  to 
pay  for  any  cost-sharing  charges  the 
agency  imposes  under  S  9  447.50  through 
447.59  of  this  subchapter,  if  he  has  no 
other  income. 

(2)  For  an  individual  with  only  a 
spouse  at  home,  an  additional  amount 
for  the  maintenance  needs  of  the  spouse. 
This  amount  must  be  based  on  a 
reasonable  assessment  of  need  but  must 
not  exceed  the  highest  of— 

(i)  The  amount  of  the  income  standard 
used  to  determine  eligibility  for  SSI  for 
an  individual  living  in  his  own  home; 

(ii)  The  amount  of  the  highest  income 
standard,  in  the  appropriate  category  of 
age,  blindness,  or  disability,  used  to 
determine  eligibility  for  an  optional 
State  supplement  for  an  individual  in  his 
own  home,  if  the  agency  provides 
medicaid  to  optional  State  supplement 
recipients  under  9  435.230;  or 

(iii)  The  amount  of  the  medically 
needy  income  standard  for  one  person 
established  under  9  435.812. 

(3)  For  an  individual  with  a  family  at 
home,  an  additional  amount  for  the 
maintenance  needs  of  the  family.  This 
amount  must — 


(i)  Be  based  on  a  reasonable 
assessment  of  their  Hnancial  need; 

(ii)  Be  adjusted  for  the  number  of 
family  members  living  in  the  home;  and 

(iii)  Not  exceed  the  higher  of  the  need 
standard  for  a  family  of  the  same  size 
used  to  determine  eligibility  under  the 
State's  approved  AFDC  plan  or  the 
medically  needy  income  standard 
established  under  subpart  I  of  this  part 
for  a  family  of  the  same  size. 

(4)  Amounts  for  incurred  expenses  for 
medical  or  remedial  care  that  are  not 
subject  to  payment  by  a  third  party, 
including —    . 

(i)  Medicare  and  other  health 
insurance  premiums,  deductibles,  or 
coinsurance  charges;  and 

(ii)  Necessary  medical  or  remedial 
care  recognized  under  State  law  but  not 
covered  under  the  State's  medicaid  plan, 
subject  to  reasonable  limits  the  agency 
may  establish  on  amounts  of  these 
expenses. 

(d)  In  determining  the  amount  of  the 
individual's  income  to  be  used  to  reduce 
the  agency's  payment  to  the  institution, 
the  agency  may,  for  single  individuals, 
deduct  an  amount  (in  addition  to  the 
personal  needs  allowance)  for 
maintenance  of  the  individual's  home 
if— 

(1)  The  amount  is  deducted  for  not 
more  than  a  6-month  period;  and 

(2)  A  physician  has  certified  that  the 
individual  is  likely  to  return  to  his  home 
within  that  period. 

23.  Section  435.845  is  amended  by 
removing  the  words  "resource"  and  "at 
least"  from  paragraph  (e),  dividing 
paragraph  (e)  into  subparagraphs  (1) 
and  (2),  and  adding  a  phrase  to 
paragraph  (e)(2)  as  follows: 

9  435.845    Medically  needy  resource 
*liglbllity. 

To  determine  eligibility  on  the  basis  of 
resources  for  medically  needy 
individuals,  the  agency  must — 

•  *        ♦        ♦        • 

(e)(1)  For  aged,  blind,  or  disabled 
individuals  in  States  using  requirements 
more  restrictive  than  SSI,  deduct  the 
value  of  resources  in  an  amount  no  more 
restrictive  than  those  deducted  under 
the  medicaid  plan  on  January  1, 1972 
and  no  more  liberal  than  those  deducted 
in  determining  eligibility  under  SSI. 

(2)  However,  the  amoimts  specified  in 
paragraph  (e)(1)  of  this  section  must  be 
the  same  as  those  that  would  be 
deducted  in  determining,  under 
9  435.121.  the  eligibility  of  the 
categorically  needy;  and 

•  *        *        *        * 

24.  The  introductory  phrase  of 

9  435.905(a)  is  amended  to  read  as 
follows: 
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9  435.905    Availability  of  program 
Information. 

(a)  The  agency  must  furnish  the 
following  information  in  written  form, 
and  orally  as  appropriate,  to  all 
applicants  and  to  all  other  individuals 
who  request  it.  *  *  * 
***** 

25.  In  9  435.911  paragraph  (c)  is 
revised  by  adding  the  word  "or"  to  the 
end  of  paragraph  (c)(1),  removing  "or" 
from  the  end  of  paragraph  (c]{2),  and 
deleting  paragraph  (c)(3)  as  follows: 


§435.911 
eligibility. 


Timely  determination  of 


(c)  The  agency  must  determine 
eligibility  within  the  standards  except  in 
unusual  circumstances,  for  example — 

(1)  When  the  agency  cannot  reach  a 
decision  because  the  applicant  or  an 
examining  physician  delays  or  fails  to 
take  a  required  action,  or 

(2)  When  there  is  an  administrative  or 
other  emergency  beyond  the  agency's 
control. 
***** 

26.  In  9  435.919,  paragraph  (b)  is 
amended  by  changing  the  reference  to 
Subpart  J  to  Subpart  E: 

§  435.919    Timely  and  adequate  notice. 

***** 

(b)  The  notice  must  meet  the 
requirements  of  Subpart  E  of  Part  431  of 
this  subchapter. 

27.  Section  435.1004  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

9  435.1004    Recipients  overcoming  certain 
conditions  of  eligibility. 

(a)  FFP  is  available,  as  specified  in 
paragraph  (b)  of  this  section,  in 
expenditures  for  services  provided  to 
recipients  who  are  overcoming  certain 
eligibility  conditions,  including 
blindness,  disability,  continued  absence 
or  incapacity  of  a  parent,  or 
unemployment  of  a  parent. 
***** 

28.  Section  435.1006  is  revised  to  read 
as  follows: 

§  435.1006    Recipients  of  optional  State 
supplements  only. 

FFP  is  available  in  expenditures  for 
services  provided  to  individuals 
receiving  optional  State  supplements  but 
not  receiving  SSI,  if  their  income  before 
deductions,  as  determined  by  SSI  budget 
methodology,  does  not  exceed  300 
percent  of  the  SSI  benefit  amount 
payable  under  section  1611(b)(1)  of  the 
Act  to  an  individual  who  has  no  income 
and  resources. 

H.  Part  436  is  amended  as  follows: 


1.  Section  436.3  is  amended  by 
revising  the  definition  of  "Categorically 
needy"  as  follows: 

9  436.3    Definitions  and  use  of  terms. 

As  used  in  this  part — 
***** 

"Categorically  needy"  means  aged, 
blind,  or  disable  individuals  or  families 
and  children  (1)  who  are  otherwise 
eligible  for  medicaid  and  who  meet  the 
financial  eligibility  requirements  for 
OAA,  AFDC.  AB,  APTD,  or  AABD;  or. 

(2)  Whose  categorical  eligibility  is 
protected  by  statute  (e.g.,  persons  who 
received  increased  OASDI  payments. 
See  9  436.112). 
*        *        *        *        * 

2.  Section  436.116  is  amended  by 
adding  the  word  "calendar"  to 
paragraph  (b)  as  follows: 

9  436.1 16  Families  terminated  from  AFDC 
because  of  increaaed  earnings  or  hours  of 
employment 

***** 

(b)  The  4  calendar  month  period 
begins  on  the  date  AFDC  is  terminated. 
If  AFDC  benefits  are  terminated 
retroactively,  the  4  calendar  month 
period  also  begins  retroactively  with  the 
first  month  in  which  AFDC  was 
erroneously  paid. 

3.  Section  436.211  is  revised  by 
inserting  "title  XIX  reimbursable"  after 
"individual's*  *  *"  and  before 
"medical  institutions  •  *  *  ". 

§  436.21 1    Individuals  wtio  would  be 
eligible  for  cash  assistance  except  for  their 
Institutional  status. 

The  agency  may  provide  medicaid  to 
individuals  in  title  XIX  reimbursable 
medical  institutions  and  intermediate 
care  facilities  who  are  ineligible  for 
OAA,  AFDC,  AB.  APTD,  or  AABD 
because  of  lower  income  standards  used 
under  those  programs  to  determine 
eligibility  for  institutionalized 
individuals,  but  who  would  be  eligible 
for  those  programs  if  they  were  not 
institutionalized. 

4.  Section  436.212  is  amended  by 
revising  paragraph  (a)  as  follows: 

§  436.212    Individuals  who  would  be 
eligible  for  cash  assistance  if  the  State  plan 
for  OAA,  AFDC.  AB.  APTD.  or  AABD  were 
a*  broad  as  allowed  under  the  Act 

(a)  The  agency  may  provide  medicaid 
to  individuals  who— 

(1)  Would  be  eligible  for  OAA.  AFDC, 
AB,  APTD,  or  AABD  if  the  State's  plan 
under  those  programs  included      "" 
individuals  whose  coverage  under  title  I, 
IV-A.  X,  XIV,  or  XVI  is  optional  (for 
example,  the  agency  may  provide 
medicaid  to  unborn  children  or  members 
of  families  with  an  unemployed  parent 


even  though  the  State's  AFDC  plan  does 
not  include  them);  or 

Would  qualify  for  OAA.  AFDC,  AB. 
APTD,  or  AABD  if  the  State's  plan  undef 
those  programs  did  not  contain 
eligibility  requirements  more  restrictive 
than,  or  in  addition  to,  those  required 
under  the  appropriate  tide  of  the  Act. 
(For  example,  the  agency  may  provide 
medicaid  to  individuals  who  would  meet 
the  Federal  definition  of  disability,  45 
CFR  233.80,  but  who  do  not  meet  the 
State's  more  restrictive  definitions.) 
***** 

5.  Section  436.811  is  revised  to  read  as 
follows: 

9  436.8 1 1    General  requirement 

To  determine  eligibility  of  medically 
needy  individuals  and  families,  the 
agency  must  use  an  income  standard 
under  this  subpart  based  on  family  size. 
"Family  size"  includes  all  individuals  in 
the  family  for  whom  medically  needy 
Medicaid  eligibility  is  being  determined 
and  any  financially  responsible  relative 
living  in  the  home  regardless  of  actual 
contribution. 

6.  Section  436.812  is  amended  by 
deleting  "Non-institutionalized 
individuals"  from  the  heading  and  by 
changing  the  reference  in  the  first 
sentence  of  paragraph  (b)  from  "the 
State's  AFDC  plan"  to  "the  State's 
approved  AFDC  plan"  as  follows: 

9  436.8 1 2    Medically  needy  Incom* 
*tandard. 

-  To  determine  eligibility  the  agency 
must  use — 
***** 

(b)  For  families  of  three  or  more,  an 
income  standard  that  at  least  equals  the 
amount  of  the  payment  standard 
generally  used  to  determine  eligibility 
under  the  State's  approved  AFDC  plan 
for  families  of  the  same  size.  This  rule 
also  appUes  in  determining  eligibility  of 
an  individual  under  age  21  living  with 
his  parents  who  is  not  eligible  as  a 
dependent  fluid  and  whose  parents' 
income  and  resources  are  considered 
available  to  him  under  9  436.821. 

7.  Section  436.813  is  deleted  and 
reserved: 

§436.813    [Reservad] 

8.  Section  436.831  is  amended  by 
revising  the  introductory  paragraph,  and 
paragraphs  (a),  (c)(2),  and  (d)  as  follows: 

9436.831    Income  eligibility. 

The  agency  must  determine  income 
eligibility  of  medically  needy  individuals 
in  accordance  with  this  section.  The 
agency  must  use  a  prospective  period  of 
not  more  than  6  months  to  compute 
income. 
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(a)  Determining  countable  income. 
The  agency  must,  to  determine 
countable  income,  deduct  amounts  that 
would  be  deducted  in  determining 
eligibility  under  the  State's  approved 
plan  for  OAA,  AFDC,  AB,  AFTD,  or 
AABD. 

(b)  Eligibility  based  on  countable 
income.  If  countable  income  determined 
under  paragraph  (a)  of  this  section  is 
equal  to  or  less  than  the  applicable 
income  standard  under  §  436.812,  the 
individual  is  eligible  for  Medicaid. 

(c)  Deduction  of  incurred  medical 
expenses:  Order  of  deduction.  *  *  * 

[2]  The  agency  may  set  reasonable 
limits  on  the  amounts  of  incurred 
medical  expenses  to  be  deducted  from 
income  under  paragraph  (c)(l)(ij  and  (ii) 
of  this  section. 

(d)  Eligibility  based  on  incurred 
medical  expenses.  Once  deduction  of 
incurred  medical  expenses  reduces 
income  to  the  income  standard,  the 
individual  or  family  is  eligible  for  the 
full  amount,  duration  and  scope  of 
services  under  the  plan. 

9.  Section  436.632  is  revised  to  read  as 
follows: 

§  436.832    Post-«llglb<lity  treatment  of 
income  and  resources  of  institutionalized 
individuals:  Application  of  patient  Income 
to  the  cost  of  care. 

(a)  The  agency  must  reduce  its 
payment  to  an  institution,  for  services 
provided  to  an  individual  specified  in 
paragraph  (b)  of  this  section,  by  the  ' 
amount  that  remains  after  deducting  the 
amounts  specified  in  paragraph  (c)  from 
the  individual's  income. 

(b)  This  section  applies  to  medically 
needy  individuals  in  medical  institutions 
and  intermediate  care  facilities. 

(c)  The  agency  must  deduct  the 
following  amounts,  in  the  following 
order,  from  the  individual's  total  income 
including  amounts  disregarded  in 
determining  eligibility:  | 

(1)  A  personal  needs  allowance  that  is 
reasonable  in  amount  for  clothing  and 
other  personal  needs  of  the  individual 
while  in  the  institution.  Although  the 
personal  needs  allowance  is  protected 
for  his  use,  the  individual  must  use  it  to 
pay  for  any  cost-sharing  charges  the 
agency  imposes  under  §§  447.50  through 
447.59  of  this  subchapter,  if  he  has  no 
other  income. 

(2)  For  an  individual  with  only  a 
spouse  at  home,  an  additional  amount 
for  the  maintenance  needs  of  the  spouse. 
This  amount  must  be  based  on  a 
reasonable  assessment  of  need  but  must 
not  exceed  the  higher  of — 

(i)  The  amount  of  the  highest  need 
standard  for  an  individual  without 
income  and  resources  under  the  State's 


approved  plan  for  OAA,  AFDC,  AB, 
APTD,  or  AABD;  or 

(ii)  'The  amount  of  the  medically 
needy  income  standard  for  one  person 
estabUshed  under  §  436.812. 

(3)  For  an  individual  with  a  family  at 
home,  an  additional  amount  for  the 
maintenance  needs  of  the  family.  This 
amount  must — 

(i)  Be  based  on  a  reasonable 
assessment  of  their  financial  need; 

(ii)  Be  adjusted  for  the  number  of 
family  members  living  in  the  home;  and 

(iii)  Not  exceed  the  higher  of  the  need 
standard  for  a  family  of  the  same  size 
used  to  determine  eligibility  under  the 
State's  approved  AFDC  plan  or  the 
medically  needy  income  standard 
established  under  §  436.812  for  a  family 
of  the  same  size. 

(4)  Amounts  for  incurred  expenses  for 
medical  or  remedial  care  that  are  not 
subject  to  payment  by  a  third  party, 
including — 

(i)  Medicare  and  other  health 
insurance  premiums,  deductibles,  or 
coinsurance  charges;  and 

(ii)  Necessary  medical  or  remedial 
care  recognized  under  State  law  but  not 
covered  under  the  State's  medicaid  plan, 
subject  to  reasonable  limits  the  agency 
may  establish  on  amounts  of  these 
expenses. 

(d)  In  determining  the  amount  of  the 
individual's  income  to  be  used  to  reduce 
the  agency's  payment  to  the  institution, 
the  agency  may,  for  single  individuals, 
deduct  an  amount  (in  addition  to  the 
personal  needs  allowance]  for 
maintenance  of  the  individual's  home 
if— 

(1)  The  amount  is  deducted  for  not 
more  than  a  6-month  period;  and 

(2)  A  physician  has  certified  that  the 
individual  is  likely  to  return  to  his  home 
within  that  period. 

10.  Section  436.1003  is  revised  to  read 
as  follows: 

§  436. 1 003    Recipients  overcoming  certain 
conditions  of  eiigibiiity. 

FFP  is  available  for  a  temporary 
period  specified  in  the  State  plan  in 
expenditures  for  services  provided  to 
recipients  who  are  overcoming  certain 
eligibility  conditions,  including 
blindness,  disability,  continued  absence 
or  incapacity  of  a  parent,  or 
unemployment  of  a  parent. 

I.  Part  440  is  amended  as  follows; 

1.  Section  440.70  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§  440.70    Home  health  services. 
***** 

(b)  Home  health  services  include  the 
following  services  and  items.  Those 
listed  in  paragraphs  (b)  (1).  (2)  and  (3) 


are  required  services;  those  in  paragraph 
(b)(4)  are  optional. 

(1)  Nursing  service,  as  defined  in  the 
State  Nurse  Practice  Act.  that  is 
provided  on  a  part-time  or  intermittent 
basis  by  a  home  health  agency  as 
defined  in  paragraph  (d)  of  this  section, 
or  if  there  is  no  agency  in  the  area,  a 
registered  nurse  who — 

(i)  Is  currently  licensed  to  practice  in 
the  State; 

(ii)  Receives  written  orders  from  the 
patient's  physician; 

(iii)  Documents  the  care  and  services 
provided;  and 

(iv)  Has  had  orientation  to  acceptable 
clinical  and  administrative 
recordkeeping  from  a  health  department 
nurse. 

(2)  Home  health  aide  service  provided 
by  a  home  health  agency, 

(3)  Medical  supplies,  equipment,  and 
appliances  suitable  for  use  in  the  home, 
and 

(4)  Physical  therapy,  occupational 
therapy,  or  speech  pathology  and 
audiology  services,  provided  by  a  home 
health  agency  or  by  a  facility  hcensed 
by  the  State  to  provide  medical 
rehabilitation  services.  (See  §  441.15' of 
this  subchapter.) 
***** 

2.  Section  440.100  is  amended  by 
revising  paragraph  (a)  to  change  the' 
word  "direction"  to  "supervision"  and  to 
change  the  reference  to  "other" 
structures  of  the  oral  cavity  to 
"associated",  as  follows: 

§440.100    Dental  services. 

(a)  "Dental  services"  means 
diagnostic,  preventive,  or  corrective 
procedures  provided  by  or  under  the 
supervision  of  a  dentist  in  the  practice 
of  his  profession,  including  treatment 
of— 

(1)  The  teeth  and  associated 
structures  of  the  oral  cavity;  and 

(2)  Disease,  injury,  or  impairment  that 
may  affect  the  oral  or  general  health  of 
the  recipient. 
***** 

3.  Section  440.110  is  amended  by 
revising  paragraph  (c)(1)  to  restore  a 
requirement  for  physician  referral,  as 
follows: 

§  440. 1 1 0    Physical  therapy,  occupational 
therapy,  and  services  for  Individuals  with 
speech,  hearing,  and  language  disorders. 
*        •    .    *        *        • 

(c)  Services  for  individuals  with 
speech,  hearing,  and  language  disorders. 
(1)  "Services  for  individuals  with 
speech,  hearing,  and  language 
disorders"  means  diagnostic,  screening, 
preventive,  or  corrective  services 
provided  by  or  under  the  direction  of  a 
speech  pathologist  or  audiologist,  for 
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which  a  patient  is  referred  by  a 
physician.  It  includes  any  necessary 
supplies  and  equipment. 

*  •        •        •        • 

4.  Section  440.170  is  amended  by 
correcting  the  spelling  of  "Church"  in 
paragraph  (b),  restoring  the  word  "own" 
before  "home"  in  paragraph  (b)(2)(ii), 
and  restoring  "plan  of  treatment"  in 
paragraph  (f),  as  follows: 

§  440.170    Any  other  medical  care  or 
remedial  care  recognized  under  State  law 
and  specified  by  the  Secretary. 

*  *    -     *        *        * 

(b)  Services  of  Christian  Science 
nurses.  "Services  of  Christian  Science 
nurses"  mean  services  provided  by 
nurses  who  are  listed  and  certified  by 
the  First  Church  of  Christ,  Scientist, 

Boston,  Mass.,  if— 

**'•** 

(2)  The  services  are  provided — 

***** 

(ii)  As  private  duty  services  to  a 
recipient  in  his  own  home  or  in  a 
Christian  Science  sanatorium  operated, 
or  listed  and  certified,  by  the  First 
Church  of  Christ,  Scientist,  Boston, 
Mass.,  if  the  recipient  requires 
individual  and  continuous  care  beyond 
that  available  from  a  visiting  nurse  or 
that  routinely  provided  by  the  nursing 
staff  of  the  sanatorium. 
***** 

(f)  Personal  care  services  in  a 
recipient's  home.  "Personal  care 
services  in  a  recipient's  home"  means 
services  prescribed  by  a  physician  in 
accordance  with  the  recipient's  plan  of 
treatment  and  provided  by  an  individual 

who  is — 

***** 

5.  Section  440.210  is  revised  by  adding 
"and  440.70"  after  §§  440.10-440.50". 

§  440.210    Required  services  for  the 
categorically  needy. 

A  State  plan  must  specify  that,  as  a 
minimum,  categorically  needy  recipients 
are  provided  the  services  as  specified  in 
§  440.10-440.50,  and  440.70. 

6.  Section  440.250  is  amended  by 
revising  paragraph  (e)  to  clarify  the  age 
limit,  and  paragraph  (f)  to  add  "part  or 
all  of  the  [deductibles]",  as  follows: 

§  440.250    Limits  on  comparability  of 
services. 

***** 

(e)  If  covered  under  the  plan,  inpatient 
psychiatric  services  (§  440.160)  must  be 
limited  to  recipients  under  age  22  as 
specified  in  §  441.151(c)  of  this 
subchapter. 

(f)  If  medicare  benefits  under  Part  B  of 
title  XVIII  are  made  available  to 
recipients  through  a  buy-in  agreement  or 
payment  of  premiums,  or  part  or  all  of 


the  deductibles,  cost  sharing  or  similar 
charges,  they  may  be  limited  to 
recipients  who  are  covered  by  the 
agreement  or  payment. 

***** 

J.  Part  441  is  amended  as  follows: 

1.  In  §  441.10,  paragraph  (e)  is  revised 
by  changing  the  parenthetical  cite  from 
"§  441.12"  to  "441.13". 

§441.10    Basis. 

This  subpart  is  based  on  the  following 
sections  of  the  Act  which  state 
requirements  and  limits  on  the  services 
specified  or  provide  Secretarial 
authority  to  prescribe  regulations 
relating  to  services: 
***** 

(e)  Section  1905(a)  (following  (a)(17)), 
which  prohibits  FFP  in  expenditures  for 
certain  services  (§  441.13). 

2.  Section  441.15  is  amended  by 
revising  the  introductory  paragraph  as 
follows: 

§  441.15    Home  health  services. 

With  respect  to  the  services  defined  in 
§  440.70  of  this  subchapter,  a  State  plan 
must  provide  that — 

***** 

3.  Section  441.60  is  revised  to  read  as 
follows: 

§  44 1 .60  Identifying,  Informing,  and 
referring  eligible  recipients  to  title  V 
services. 

The  agency  must — 

(a)  Identify  all  recipients  eligible  for 
EPSDT  services,  including  those  who  are 
in  need  of  medical  or  remedial  services 
furnished  through  title  V  grantees;  and 

(b)  Ensure  that  recipients  eligible  for 
title  V  services  are  informed  of 
available  services,  and  referred  if  they 
desire  to  title  V  grantees  that  offer 
services  appropriate  to  the  recipients' 
needs. 

K.  Part  442  is  amended  as  follows: 
1.  Section  442.441  is  amended  by 

revising  paragraph  (d)  to  read  as 

follows: 


§  442.441 
programs. 


Behavior  modification 


(d)  Time-out  devices  and  aversive 
stimuli  may  not  be  used  for  longer  than 
one  hour  for  time-out  purposes  involving 
removal  from  a  situation,  and  then  only 
during  the  behavior  modification 
program  and  only  under  the  supervision 
of  the  trainer. 

2.  Section  442.499  is  amended  by 
revising  paragraph  (b)  as  follows: 


§  442.499 
records. 


Maintenance  of  resident 


(b)  Any  individual  who  makes  an 
entry  in  a  resident's  record  must  make  it 
legibly,  date  it,  and  sign  his  name  and 
job  title  or  professional  capacity. 
***** 

L  Part  447  is  amended  as  follows: 

1.  The  table  of  contents  is  amended  by 
renumbering  §  447.351  to  read  §  447.352 
and  adding  a  new  heading  for  \  447.351 
as  follows: 

447.351  Selected  medical  services,  supplies, 
and  equipment:  Upper  limits. 

447.352  Other  noninstitutional  services: 
Upper  limits. 

2.  Section  447.15  is  amended  as 
follows: 

§  447.15 '  Acceptance  of  State  payment  as 
payment  in  full. 

A  State  plan  must  provide  that  the 
medicaid  agency  must  limit 
participation  in  the  medicaid  program  to 
providers  who  accept,  as  payment  in 
full,  the  amounts  paid  by  the  agency. 
(Sees.  1902(a)(4)  and  (14)  of  the  Act.) 

3.  Section  447.52  is  amended  by 
adding  a  new  paragraph  (c)  to  read  as 
follows; 

§  447.52    Minimum  and  maximum  income- 
related  charges. 

For  the  purpose  of  relating  the  amount 
of  an  enrollment  fee,  premium,  or  similar 
charge  to  total  gross  family  income,  as 
required  under  {  447.51(d),  the  following 

rules  apply; 
***** 

(c)  Income-related  charges.  The 
agency  must  impose  an  appropriately 
higher  charge  for  each  higher  level  of 
family  income,  within  the  maximum 
amounts  specified  in  paragraph  (b)  of 
this  section. 

4.  Section  447.331  is  amended  by 
adding  the  word  "reasonable"  to 
paragraph  (a)  as  follows: 

§  447.331    Drugs:  Upper  Hmits  of  payment 

(a)  The  agency  may  not  pay  more  for 
prescribed  drugs  than  the  lower  of 
ingredient  cost  plus  a  reasonable 
dispensing  fee  or  the  provider's  usual 
and  customary  charge  to  the  general 

public. 
***** 

5.  Section  447.341  is  amended  by 
revising  paragraph  (c)  to  add  "or 
services  furnished,"  as  follows: 

§  447.341    Individual  practitioners:  Upper 
limits  of  payment 
***** 

(c)  jThe  median  charge  for  a  given 
service  is  determined  from  claims 
submitted  or  services  furnished  during 
all  of  the  calendar  year  preceding  the 
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fiscal  year  in  which  the  determination  is 
made.  I 


(Section  1102  of  the  Social  Security  Act  (42 
U.S.C.  1302)).  (Catalog  of  Federal  Domestic 
Assistance  Program  No.  13.714.  Medical 
Assistance  Program). 

Dated:  March  1, 198a 
Leonard  D.  Scfaaeffer, 
Administrator,  Health  Care  Financing 
Administration. 

Approved:  April  4, 1980. 
Patricia  Roberts  Harris, 

Secretary. 

|FR  Doc  SO-10S69  Filed  4-10-80:  8:45  amj 
BILUNO  0006  4110-35-il 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management     | 

43  CFR  Public  Land  Order  5716 

Alaska;  Partial  Revocation  of  Public 

Land  Order  Nos.  5653  and  5654 

aqency:  Bureau  of  Land  Management. 

Interior. 

action:  Public  Land  Order. 

summary:  This  public  land  order 
revokes  Public  Land  Order  Nos.  5653 
and  5654  as  far  as  they  affect  the  lands 
described  in  this  order  to  clear  the  land 
status  records  because  the  lands  have 
been  conveyed  out  of  Federal  ownership 
pursuant  to  the  Alaska  Native  Claims 
Settlement  Act 

EFFECTIVE  DATE:  April  11,  1980. 
FOR  FURTHER  INFORMATION  CONTACr 
Beau  McClure.  202-343-6511  | 

Bob  Arnold,  907-271-5768,  Bureau  of 
Land  Management,  Alaska  State  Office, 
701  C  Street,  Box  13,  Anchorage,  Alaska 
99513 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751, 
43  U.S.C.  1714.  it  is  ordered  as  follows: 

1.  Public  Land  Order  No.  5653  of 
November  16, 1978,  as  amended  by 
Public  Land  Order  No.  5654  of 
November  17, 1978,  withdrawing  lands 
from  settlement,  sale,  location,  entry,  or 
selection  under  the  operation  of  the 
public  land  laws,  including  but  not 
limited  to  the  mining  laws  (30  U.S.C.  Ch. 
2],  and  section  6  of  the  Alaska 
Statehood  Act  (72  Stat.  339)  for  the 
public  purpose  of  preserving,  protecting 
and  maintaining  the  resource  values  that 
would  otherwise  be  lost  are  hereby 
revoked  as  far  as  they  affect  the 
following  described  lands: 

Kateel  River  Meridian,  Alaska  (Unsurveyed) 

T.  34  N..  R.  16  E.  1       * 

Sees.  19  to  24,  inclusive,  alL  | 

Containing  approximately  3,819  acres. 


T.  34  N..  R.  17  E 

Sees.  7  to  24,  inclusive,  alL 

Containing  approximately  11,299  acres. 
T.  34  N.,  R.  18  E. 

Sees.  7  and  8,  all; 

Sees.  17  to  20.  inclusive,  all. 

Containing  approximately  3,727  acres. 

Umiat  Meridian,  Alaska  (Unsurveyefl) 

T.  10  S.,  R.  5  W. 

Sees.  22  to  27,  inclusive,  all; 

Sees.  34,  35,  and  36.  all. 

Containing  approximately  5,760  acres. 
T.  11  S.,  R.  5  W. 

Sees.  1.  2,  and  3,  all; 

Sees.  10  to  15,  inclusive,  all. 

Containing  approximately  15,336  acres. 
T.  12  S.,  R.  12  W. 

Sees.  1  to  12,  inclusive,  all; 

Sees.  17  to  20,  inclusive,  all; 

Sees.  29  and  30,  all 

Containing  approximately  11.475  acres. 
T.  12  S..  R.  13  W. 

Sees.  1  to  30,  inclusive,  all. 

Containing  approximately  19.313  acres. 

Aggregating  approximately  76,489  acres. 

2.  The  lands  described  in  paragraph  1 
have  been  conveyed  out  of  Federal 
ownership  pursuant  to  the  Alaska 
Native  Claims  Settlement  Act  in 
accordance  with  the  terms  and 
conditions  of  the  agreement  of  June  29, 
1979,  between  the  Department  of  the 
Interior  and  the  Arctic  Slope  Regional 
Corporation.  The  purpose  of  this  order  is 
to  clear  the  Federal  land  status  records; 
therefore,  it  is  determined  that  the 
promulgation  of  this  public  land  order  is 
not  a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
envirorunent  and  that  no  detailed 
statement  pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  PoUcy 
Act  of  1969.  42  U.S.C.  4332  (2)(C),  is 
required. 
Guy  R.  Martin, 

Assistant  Secretary  of  the  Interior. 
April  8, 1980. 

|FR  Ooc  80-11005  FUed  4-10-80: 8:45  ami 
BtLUNQ  CODE  4310-«4-« 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 
[Second  Rev.  S.O.  No.  1439] 

Union  Pacific  Railroad  Co.  Authorized 
To  Operate  Over  Tracks  of  Chicago, 
Rock  Island  and  Pacific  Railroad  Co., 
Debtor  (William  M.  Gibbons,  Trustee) 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Second  Revised  Service  Order 

No.  1439. 

SUMMARY:  This  order  authorizes  the 
Union  Pacific  Railroad  Company  to 
operate  over  tracks  of  Chicago,  Rock 


Island  emd  PaciRc  Railroad  Company 
(RI]  at  the  following  locations  for  the 
purpose  of  serving  industries  located 
adjacent  to  such  tracks,  and  provides  for 
continuation  of  service  to  shippers 
which  would  otherwise  be  deprived  of 
essential  railroad  service. 

1.  Beatrice,  Nebraska. 

2.  Between  Colby  and  Goodland, 
Kansas. 

3.  Approximately  36.5  miles  of 
trackage  extending  from  Fairbury. 
Nebraska,  to  RI  milepost  561.5  north  of 
Hallam,  Nebraska. 

4.  At  Topeka,  Kansas,  between  former 
RI  milepost  88.99  and  former  milepost 
85.25. 

5.  Between  Goodland  and  Caruso. 
Kansas. 

EFFECTIVE  DATE:  12:01  a.m.,  March  24, 
1980,  and  continuing  in  effect  until  11:59 
p.m..  May  31, 1980. 

FOR  FURTHER  INFORMATION  CONTACT 

J.  Kenneth  Carter,  (202)  275-7840. 

Decided:  March  20, 1980. 

The  embargo  of  the  lines  of  Chicago, 
Rock  Island  and  Pacific  Railroad 
Company  (RI)  is  depriving  shippers 
located  adjacent  to  those  tracks  of 
essential  railroad  service.  The  Union 
Pacific  Railroad  Company  (UP)  connects 
with  the  RI  and  has  consented  to 
operate  over  these  tracks  in  order  to 
serve  the  industries. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  the 
operation  by  UP  over  tracks  formerly 
operated  by  RI  in  the  interest  of  the 
public;  that  notice  and  public  procedure 
are  impracticable  and  contrary  to  the 
public  interest;  and  that  good  cause 
exists  for  making  this  order  effective     , 
upon  less  than  thirty  days'  notice. 

It  is  ordered, 

§  1033.1439    Service  Order  No.  1439. 

(a)  Union  Pacific  Railroad  Company 
authorized  to  operate  over  tracks  of 
Chicago,  Rock  Island  and  Pacific 
Railroad  Company,  debtor  (William  M. 
Gibbons,  trustee).  The  Union  Pacific 
Railroad  Company  (UP)  is  authorized  to 
operate  over  tracks  of  the  Chicago.  Rock 
Island  and  Pacific  Railroad  Company 
(RI)  at  the  following  locations  for  the 
purpose  of  serving  industries  located 
adjacent  to  such  tracks. 

(1)  Beatrice,  Nebraska. 

(2)  Between  Colby  and  Goodland, 
Kansas. 

(3)  Approximately  36.5  miles  of 
trackage  extending  from  Fairbury. 
Nebraska,  to  RI  milepost  581.5  north  of 
Hallam,  Nebraska. 

(4)  At  Topeka,  Kansas,  between 
former  RI  milepost  88.99  to  former 
milepost  85.25. 
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(5)  Goodland,  Kansas  to  Caruso. 
Kansas.' 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(c)  Similar  applications  have  been 
received  from  Missouri-Kansas-Texas 
Railroad  Company  to  operate  portions 
of  RI  tracks  herein  indicated.  The 
Railroad  Service  Board  has  reviewed 
these  applications  and  considered  the 
recommendations  of  the  Department  of 
Transportation,  and  has  approved  the 
application  of  the  UP  to  conduct  these 
temporary  operations  in  the  public 
interest  (a).  Nothing  herein  shall  be 
considered  as  a  prejudgment  of  any 
application  seeking  permanent  authority 
to  operate  over  these  tracks. 

(d)  Compensation  will  be  on  terms 
established  between  the  Trustee  and  the 
affected  carrier(s);  or  upon  failure  of  the 
parties  to  agree  as  hereafter  fixed  by  the 
Commission  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
Section  11123(b)(2)  of  the  Interstate 
Commerce  Act. 

(e)  Rate  applicable.  Inasmuch  as  this 
operation  by  the  UP  over  tracks 
previously  operated  by  the  RI  is  deemed 
to  be  due  to  carrier's  disability,  the  rates 
applicable  to  traffic  moved  over  these 
lines  shall  be  the  rates  applicable  to 
traffic  routed  to,  from,  or  via  these  lines 
which  were  formerly  in  effect  on  such 
traffic  when  routed  via  RI,  until  tariffs 
naming  rates  and  routes  specifically 
applicable  via  UP  become  effective. 

The  operator  under  this  temporary 
authority  will  not  be  required  to  protect 
transit  rate  obligations  incurred  by  the 
RI  or  the  directed  carrier,  Kansas  City 
Terminal  Railway  Company,  on  transit 
balances  currently  held  in  storage. 

(f)  In  transporting  traffic  over  these 
lines,  UP  and  all  other  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of 
transportation  applicable  to  that  traffic. 
Divisions  shall  be.  during  the  time  this 
order  remains  in  force,  those  voluntarily 
agreed  upon  by  and  between  the 
carriers;  or  upon  failure  of  the  carriers  to 
so  agree,  the  divisions  shall  be  those 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Act. 

(g)  Employees.  On  March  4, 1980,  a 
number  of  rail  carriers  and  labor  unions 
reached  an  agreement  regarding  the 
proper  level  of  employee  protection 
entitied  "Labor  Protective  Agreement 
Between  Railroads  Parties  Hereto 
'Involved  in  Midwest  Rail  Restructuring 


and  Employees  of  Such  Railroads 
Represented  by  the  Rail  Labor 
Organizations  operating  through  the 
Railway  Labor  Executives '  Association  " 
(Negotiated  Labor  Protection 
Agreement).  We  have  reviewed  the 
negotiated  labor  protection  agreement 
and  find  that  it  adequately  safeguards 
the  interests  of  affected  employees. 

Accordingly,  if  UP  chooses  to  exercise 
the  authority  granted  by  this  decision,  it 
shall  afford  affected  employees  the 
protection  contemplated  by  the 
negotiated  labor  protection  agreement 
and  any  subsequent  amendments  to  it. 

(h)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m.,  March  24. 
1980. 

(i)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m..  May 
31, 1980,  unless  otherwise  modified, 
amended,  or  vacated  by  order  of  this 
Commission.  ^ 

This  action  is  taken  under  the 
autiiority  of  49  U.S.C.  10304-10305  and 
11121-11126. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  a  copy  with  the  Director. 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums.  Robert  S. 
Turkington  and  John  R.  Michael. 
)ames  H.  Bayne, 
Acting  Secretary. 

|FR  Doc.  80-10961  Filed  4-1O-60;  8:45  am] 
BILUNO  CODE  7035-«1-M 


49  CFR  Part  1033 
[S.O.  No.  1452] 


y 


Various  Railroads  Authorized  To 
Operate  Over  Tracks  of  Chicago,  Rock 
Island  and  Pacific  Railroad  Co^  Debtor 
(William  M.  Gibbons,  Trustee) 

agency:  Interstate  Commerce 

Commission. 

action:  Service  Order  No.  1452. 


■  Addition. 


summary:  This  order  authorizes  various 
railroads  to  operate  over  tracks  of 
Chicago,  Rock  Island  and  Pacific 
Railroad  Company  (RI)  for  the  purpose 
of  serving  industries  located  adjacent  to 
such  tracks,  and  provides  for 
continuation  of  service  to  shippers 
which  would  otherwise  be  deprived  of 
essential  railroad  service,  once  clean-up 


operations  on  the  RI  have  been 

completed  by  the  Directed  Rail  Carrier, 

Kansas  City  Terminal  Railway 

Company. 

EFFECTIVE  DATE:  12:01  a.m.,  March  21, 

1980,  and  continuing  in  effect  until  11:59 

p.m..  May  31, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

J.  Kenneth  Carter,  (202)  275-7840. 

Decided:  March  21. 1980. 

The  Commission  has  issued  service 
orders  authorizing  various  railroads  to 
operate  over  tracks  of  the  Chicago,  Rock 
Island  and  Pacific  Railroad  Company 
(RI)  at  various  locations  for  the  purpose 
of  serving  industries  located  adjacent  to 
these  tracks.  The  effective  date  of  the 
orders  is  12:01  a.m.,  March  24, 1980. 

The  Kansas  City  Terminal  Railway 
Company  (KCT)  will  provide  service 
until  11:59  p.m.,  March  23. 1980,  as  the 
directed  rail  carrier  (DRC)  under 
Directed  Service  Order  No.  1398  and 
1398  (Sub.  Nos.  1  and  2).  The  DRC  has 
been  authorized  to  perform  the  clean-up 
operations  over  the  fines  of  the  RI  after 
that  date. 

The  DRC  needs  additional  time 
beyond  March  23  to  perform  its  clean-up 
operations  and  to  work  out  problems  of 
an  orderly  transition  from  its  directed 
service  operations  to  those  of  the 
temporary  operators.  These  include  but 
are  not  limited  to  the  transfer  of  control 
of  operations,  accounting  functions,  use 
of  materials  and  supplies,  use  and 
disposition  of  freight  cars,  locomotives 
and  other  equipment;  and  arriving  at 
other  arrangements  to  minimize 
operating  difficulties. 

The  effective  date  of  the  service 
orders  will  not  be  changed,  but  the 
railroads  operating  under  the  authority 
of  the  orders  will  not  be  authorized  to 
enter  upon  RI  lines  before  12:01  a.m., 
April  1, 1980,  unless  tiie  KCT  has 
completed  the  clean-up  operations  or 
has  reached  an  agreement  with  the 
railroad  operating  under  the  temporary 
authority  of  these  service  orders  to 
assume  those  clean-up  responsibilities 
and  the  Commission  has  been  so 
notified  by  KCT. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  concerning  the 
operation  by  various  railroads  over 
tracks  formerly  operated  by  RI  in  the 
interest  of  the  pubhc;  that  notice  and 
public  procedure  are  impracticable  and 
contrary  to  the  public  interest:  and  that 
good  cause  exists  for  making  this  order 
effective  upon  less  than  thirty  days' 
notice. 

It  is  ordered, 

§  1033.1452    Service  Order  No.  1452. 

(a)  Various  Railroads  authorized  to 
operate  over  tracks  of  Chicago,  Rock 
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Island  and  Pacific  Railroad  Company, 
debtor  (William  M.  Gibbons,  Trustee). 
Various  railroads  have  been  authorized 
to  operate  over  tracks  of  the  Chicago, 
Rock  Island  and  Pacific  Railroad 
Company  (RI)  under  individual  service 
orders  with  an  effective  date  of  12:01 
a.m.,  March  24, 1980.  In  order  to  permit 
the  Kansas  City  Terminal  Railway 
Company  (KCT],  as  the  directed  rail 
carrier  (DRC),  to  perform  clean-up 
operations,  and  to  provide  for  an  orderly 
transition  from  the  KCT  to  the  interim 
operator  under  these  service  orders, 
these  railroads  are  not  authorized  to 
enter  upon  RI  tracks  before  12:01  a.m., 
April  1, 1980,  unless  the  KCT  has 
completed  its  clean-up  operations  or  has 
reached  an  agreement  with  the  railroad 
operating  under  the  temporary  authority 
of  these  service  orders  to  assume  those 
clean-up  responsibilities  and  the 
Commission  has  been  so  notiHed  by  the 
KCT. 

Railroads  authorized  to  perform 
operations  under  Service  Orders  Nos. 
1435, 1438, 1439. 1440, 1441, 1442, 1443. 
1444, 1445, 1446, 1447, 1448. 1449, 1450. 
and  1451,  over  RI  tracks  will  not 
commence  any  of  these  operations  until 
the  requirements  of  the  previous 
paragraph  are  fulfilled. 

(b)  This  order  does  not  apply  to  those 
operations  covered  by  Service  Order 
No.  1411  (St.  Louis  Southwestern 
Railway  Company  (SSW)  operations 
between  Santa  Rosa,  NM  and  St.  Louis, 
MO):  Service  Order  No.  1415  (SSW 
operations  of  Memphis-Fordyce  line);  or 
to  Regional  Transit  Authority's 
operation  of  commuter  service  in  the 
Chicago  metropolitan  area. 

(c)  Each  railroad  is  directed  to  arrive 
at  an  agreement  regarding  clean-up  and 
providing  for  an  orderly  transition  from 
KCT  operation  to  its  operation  with  the 
DRC  prior  to  April  1, 1980. 

(d)  The  following  points  were  not 
being  served  by  the  DRC,  and  are 
therefore  exempt  from  the  requirements 
of  this  order: 

Beatrice,  ME;  Burlington.  lA;  FairHeld,  lA; 
Ottumwa,  lA;  Worthington.  MN;  Sibley,  lA; 
Washington,  LA;  Roswell,  CO;  Colorado, 
Springs,  CO:  and  Hobart,  OK. 


(e)  Each  railroad  shall  notify  the 
Commission,  KCT/DRC,  and  the 
Association  of  American  Railroads 
when  it  is  ready  to  commence 
operations  over  RI  tracks. 

(f)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m.,  March  21, 
1980. 

(g)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m..  May 
31. 1980,  unless  otherwise  modified, 
amended,  or  vacated  by  order  of  this 
Commission. 


This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304-10305  and 
11121-11126. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C.. 
and  by  filing  a  copy  with  the  Director. 
Office  of  the  Federal  Register. 

By  the  Conunission,  Railroad  Service 
Board,  members  Joel  E.  Burns,  Robert  S. 
Turkington  and  John  R.  Michael. 
fames  H.  Bayne, 

Acting  Secretary. 

|FR  Doc.  80-10960  Filed  4-10-60:  S:45  am] 
BIU.ING  COOE  703S-01-M 


49  CFR  Part  1033 
[Service  Order  No.  143$] 

Chicago  &  North  Western 
Transportation  Co.  (CNW)  Authorized 
To  Operate  Over  Trades  of  the 
Chicago,  Milwaukee,  St.  Paul  &  Pacific 
Railroad  Co.  (MILW) 

Decided:  March  13, 1980. 

AGENCY:  Interstate  Commerce 

Commission. 

action:  Service  Order  No.  1436. 

summary:  This  order  authorizes  the 

CNW  to  operate  over  tracks  of  the 

MILW  at  Oshkosh,  Wisconsin,  in  order 

to  relieve  cars  trapped  by  the  MILW 

embargo. 

EFFECTIVE  DATE:  12:01  a.m.,  March  14, 

1980,  and  continuing  in  effect  until  11:59 

p.m.,  March  21, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

J.  Kenneth  Carter  (202)  275-7840. 

By  Order  No.  290A,  dated  February 
25, 1980,  the  United  States  District  Court 
for  the  Northern  District  of  Illinois, 
Eastern  Division,  authorized  the  Trustee 
of  the  Chicago,  Milwaukee,  St.  Paul  and 
Pacific  Railroad  Company  (MILW)  to 
impose  an  embargo  on  all  operations 
outside  of  the  MILW  "core  system"  as 
identified  by  the  Court.  The  MILW  was 
authorized  to  place  an  embargo  on 
inbound  traffic  as  of  11:59  p.m.,  February 
27, 1980,  and  on  originating  traffic  as  of 
11:59  p.m.,  February  29, 1980.  The  MILW 
placed  Embargo  No.  10-80  as  directed 
by  the  Court,  effective  on  these  dates. 

The  lines  of  the  Chicago,  Milwaukee, 
St.  Paul  and  Pacific  Railroad  Company 
(MILW)  serving  Oshkosh,  Wisconsin, 
have  been  included  in  this  embargo. 


Duwe  Concrete  Industries  has  been 
deprived  of  essential  railroad  service 
because  of  the  inabihty  of  the  MILW  to 
switch  this  industry  at  Oshkosh.  The 
Chicago  and  North  Western 
Transportation  Company  (CNW)  has 
agreed  to  switch  this  industry  in  order  to 
relieve  cars  trapped  by  the  embargo. 
The  MILW  has  consented  to  such  use  of 
its  tracks  by  the  CNW. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  the 
operation  of  CNW  trains  over  these 
tracks  of  the  MILW  in  the  interest  of  the 
public;  that  notice  and  public  procedure 
are  impracticable  and  contrary  to  the 
public  interest;  and  that  good  cause 
exists  for  making  this  order  effective 
upon  less  than  thirty  days'  notice. 

It  is  ordered, 

§  1033.1436    Second  Revised  Service 
Order  No.  1436. 

•   (a)  Chicago  and  North  Western 
Transportation  Company  authorized  to 
operate  over  tracks  of  Chicago, 
Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company  at  Oshkosh, 
Wisconsin.  The  Chicago  and  North 
Western  Transportation  Company 
(CNW)  is  authorized  to  operate  over 
tracks  of  the  Chicago,  Milwaukee,  St. 
Paul  and  Pacific  Railroad  Company 
(MILW)  at  Oshkosh,  Wisconsin,  for  the 
purpose  of  switching  Duwe  Concrete 
Industries  located  adjacent  to  such 
tracks. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(c)  Rates  applicable.  Inasmuch  as  this 
operation  by  the  CNW  over  tracks  of  the 
MILW  is  deemed  to  be  due  to  carrier's 
disability,  the  rates  applicable  to  traffic 
moved  by  the  CNW  over  the  tracks  of 
the  MILW  shall  be  the  rates  which  were 
applicable  on  the  shipments  at  the  time 
of  shipment  as  orignally  routed. 

(d)  Effective  date.  This  order  shall 
become  effective  12:01  a.m.,  March  14, 
1980. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
March  21, 1980  unless  otherwise 
modified,  amended  or  vacated  by  order 
of  this  Commission. 

(49  U.S.C.  (10304-10305  and  11121-11126).) 

This  order  shall  be  served  upon  the 
Association  of  Amercian  Railroads,  Car 
Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C.. 
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and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Burns.  Robert  S. 
Turkington  and  John  R.  Michael.  Joel  E.  Bums 
not  participating. 
Agatha  L.  Mergenovich, 
Secretary 

(FR  Doc.  80-10963  Filed  4-10-80;  8:45  am] 
nLUm  CODE  703S-01-M 


49  CFR  Part  1033 
[Second  Rev.  S.  O.  Na  1429] 

lilinois  Central  Gulf  Railroad  Co. 
Authorized  To  Operate  Over  Tracks 
Embargoed  by  Chicago,  Milwaukee,  St 
Paul  &  Pacific  Railroad  Co. 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Second  Revised  Service  Order 

No.  1429. 

summary:  Authorizes  the  Illinois 
Central  Gulf  Railroad  Company  to 
operate  over  tracks  and  lines  of  the 
Chicago,  Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company.  Between  Cedar 
Rapids  and  Louisa,  Iowa,  including 
Marion,  Iowa;  between  Mendota  and 
Trek,  Illinois;  and  between  Pearl  Street 
West  and  Tri-View  Industrial  in  Sioux 
City,  Iowa,  providing  for  the 
continuation  of  service  to  shippers 
which  would  otherwise  be  deprived  of 
essential  railroad  services.  The  order  is 
revised  to  provide  service  at  Sioux  City, 
Iowa. 

EFFECTIVE  DATE:  12:01  a.m.,  March  18, 
1980,  and  continuing  in  effect  until  11:59 
p.m.,  March  31, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
J.  Kenneth  Carter,  (202)  275-7840. 
SUPPLEMENTARY  INFORMATION: 
Decided:  March  17, 1980. 

By  Order  No.  290A,  dated  February 
25. 1980.  The  United  States  District 
Court  for  the  Northern  District  of 
Illinois,  Eastern  Division,  authorized  the 
Trustee  of  the  Chicago.  Milwaukee,  St. 
Paul  and  Pacific  Railroad  Company 
(MILW)  to  impose  an  embargo  on  all 
operations  outside  of  the  MILW  "Core 
System"  as  identified  by  the  court. 

The  MILW  was  authorized  to  place  an 
embargo  on  inbound  traffic  as  of  11:59 
p.m.,  February  27, 1980,  and  on 
originating  traffic  as  of  11:59  p.m., 
February  29, 1980. 

The  MILW  placed  Embargo  No.  10-80, 
as  directed  by  the  court,  effective  on  the 
dates  shown. 

The  Illinois  Central  Gulf  Railroad 
Company  (ICG),  in  agreement  with  the 
trustee  of  the  MILW,  has  filed  a  request 


for  temporary  authority  to  operate  over 
certain  tracks  and  lines  of  the  MILW  not 
included  in  the  court  identified  "Core 
System." 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  the 
operation  by  ICG  over  tracks  embargoed 
by  MILW  in  the  interest  of  the  public; 
that  notice  and  public  procedure  are 
impracticable  and  contrary  to  the  public 
interest:  and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  thirty  days'  notice. 

§  1 033. 1 429    Second  Revised  Service 
Order  No.  1429. 

(a)  Illinois  Central  Gulf  Railroad 
Company  authorized  to  operate  over 
tracks  embargoed  by  Chicago, 
Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company.  The  Illinois  Central 
Gulf  Railroad  Company  (ICG)  is 
authorized  to  operate  over  tracks 
embargoed  by  the  Chicago,  Milwaukee. 
St.  Paid  and  Pacific  Railroad  Company 
(MILW)  at  the  following  named  points  in 
the  States  of  Iowa  and  Illinois: 

(1)  Between  Cedar  Rapids  and  Louisa, 
Iowa,  including  Marion,  Iowa; 

(2)  Between  Mendota,  Illinois,  and 
Trek,  Illinois; 

(3)  Between  Pearl  Street  West  and  Tri- 
View  Industrial  in  Sioux  City,  Iowa. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(c)  Rate  applicable.  Inasmuch  as  this 
operation  by  ICG  over  tracks  previously 
operated  by  the  MILW  is  deemed  to  be 
due  to  carrier's  disability,  the  rates 
applicable  to  traffic  moved  over  these 
lines  shall  be  the  rates  applicable  to 
traffic  routed  to,  fi-om,  or  via  these  lines 
which  were  formerly  in  effect  on  such 
traffic  when  routed  via  MILW,  imtil 
tariffs  naming  rates  and  routes 
specifically  applicable  via  ICG  become 
effective. 

(d)  In  transporting  traffic  over  these 
lines,  ICG  and  all  other  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of 
transportation  applicable  to  that  traffic. 
Divisions  shall  be,  during  the  time  this 
order  remains  in  force,  those  voluntarily 
agreed  upon  by  and  between  the 
carriers;  or  upon  failure  of  the  carriers  to 
so  agree,  the  divisions  shall  be  those 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Act. 

(e)  Employees.  On  March  4, 1980,  a 
number  of  rail  carriers  and  labor  unions 
reached  an  agreement  regarding  the 
proper  level  of  employee  protection 
entitled  "Labor  Protective  Agreement 


Between  Railroads  Parties  Hereto 
Involved  in  Midwest  Rail  Restructuring 
and  Employees  of  Such  Railroads 
Represented  by  the  Rail  Labor 
Organizations  operating  through  the 
Railway  Labor  Executives '  Association  " 
(sometimes  referred  to  as  the  Miami 
Accords  and/or  the  13  Principles).  We 
have  reviewed  the  negotiated  labor 
protection  agreement  and  find  that  it 
adequately  safeguards  the  interests  of 
affected  employees. 

Accordingly,  if  ICG  chooses  to 
exercise  the  authority  granted  by  this 
decision,  it  shall  afford  affected 
employees  the  protection  contemplated 
by  the  negotiated  labor  protection 
agreement  and  any  subsequent 
amendments  to  it. 

(f)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m.,  March  18. 
1980. 

(g)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
March  31, 1980,  unless  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  Commission. 

(49  U.S.C.  (10304-10305  and  11121-11126)) 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington.  D.C.. 
and  by  filing  a  copy  with  the  Director. 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S. 
Turkington  and  John  R.  Michael. 

James  H.  Bayne. 

Acting  Secretary. 

[FR  Doc.  80-10954  Filed  4-10-80:  8:45  iml 
BILUNG  CODE  703S-01-M 


49  CFR  Part  1033 

[Second  Revised  Service  Order  No.  1432] 

Chicago  &  North  Western 
Transportation  Co.  Authorized  To 
Operate  Over  Tracks  of  Chicago, 
Milwaukee,  SL  Paul  &  Pacific  Railroad 
Co. 

Decided:  March  27, 1980. 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Second  Revised  Service  Order 

No.  1432. 

summary:  This  order  authorizes  the 
Chicago  and  North  Western 
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Transportation  Company  (CNW)  to 
operate  over  tracks  of  Chicago. 
Milwaukee.  St.  Paul  and  Pacific  Railroad 
Company  (MILW)  at  Lake  Preston. 
Mitchell  and  Sioux  Falls,  South  Dakota: 
Miloma  and  Montgomery,  Minnesota; 
between  Jefferson  and  Marathon.  Iowa; 
between  Jefferson  and  Waukee,  Iowa,  at 
Tama,  and  between  Manning  and 
Huxley.  Iowa,  for  the  purpose  of  serving 
industries  located  adjacent  to  such 
tracks,  and  provides  for  continuation  of 
service  to  shippers  which  would 
otherwise  be  deprived  of  essential 
railroad  service. 

EFFECTIVE  DATE:  12:01  a.m.,  April  1. 1980. 
and  continuing  in  effect  until  11:59  p.m.. 
April  30. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
J.  Kenneth  Carter  (202]  275-7840. 

By  Order  No.  290A.  dated  February 
25, 1980,  the  United  States  District  Court 
for  the  Northern  District  of  Illinois, 
Eastern  Division,  authorized  the  Trustee 
of  the  Chicago,  Milwaukee,  St.  Paul  and 
Pacific  Railroad  Company  (MILW)  to 
impose  an  embargo  on  all  operations 
outside  of  the  MILW  "core  system"  as 
identified  by  the  Court.  The  MILW  was 
authorized  to  place  an  embargo  on 
inbound  traffic  as  of  11:59  p.m.,  February 
27, 1980,  and  on  originating  traffic  as  of 
11:59  p.m.,  February  29,  1980.  The  MILW 
placed  Embargo  No.  10-80  as  directed 
by  the  Court,  effective  on  these  dates.  A 
subsequent  court  order  authorized  the 
Trustee  to  embargo  additional  lines 
named  in  Embargo  No.  13-80,  effective 
11:59  p.m.,  March  23, 1980. 

The  Chicago  and  North  Western 
Transportation  Company  (CNW) 
intersects  MILW  lines  at  various 
locations  in  Iowa,  South  Dakota  and 
Minnesota,  and  has  applied  to  the 
Commission  seeking  authority  to 
operate  over  embargoed  MILW  lines  at 
Lake  Preston,  Mitchell  and  Sioux  Falls, 
South  Dakota;  Miloma  and  Montgomery. 
Minnesota;  and  at  Tama  and  between 
Jefferson  and  Marathon.  Iowa. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  the 
operation  by  CNW  over  tracks 
embargoed  by  MILW  in  the  interest  of 
the  public;  that  notice  and  pubhc 
procedure  are  impracticable  and 
contrary  to  the  public  interest;  and  that 
good  cause  exists  for  making  this  order 
effective  upon  less  than  30  days  notice. 

It  is  ordered,  i 

§  1 033. 1 432    Second  Revised  Order  No. 
1432. 

(a)  Chicago  and  North  Western  I 
Transportation  Company  authorized  to 
operate  over  tracks  embargoed  by 


Chicago,  Milwaukee,  St.  Paul  and 
Pacific  Railroad  Company.  The  Chicago 
and  North  Western  Transportation 
Company  (CNW)  is  authorized  to 
operate  over  tracks  embargoed  by  the 
Chicago.  Milwaukee.  St.  Paul  and  Pacific 
Railroad  Company  (MILW)  at  Lake 
Preston.  Mitchell  and  Sioux  Falls,  South 
Dakota;  Miloma  and  Montgomery, 
Miimesota;  at  Teuna  and  between 
Jefferson  and  Marathon,  Iowa;  between 
Jefferson  and  Waukee,  Iowa,  and 
between  Manning  and  Huxley.  Iowa. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(c)  Compensation  will  be  on  terms 
established  between  the  Trustee  and  the 
affected  carrier(8];  or  upon  failure  of  the 
parties  to  agree  as  hereafter  fixed  by  the 
Commission  in  accordance  with 
pertinent  authority  conferred,  upon  it  by 
Section  11123(b)(2)  of  the  Interstate 
Commerce  Act. 

(d)  Rates  applicable.  Inasmuch  as  this 
operation  by  CNW  over  tracks 
previously  operated  by  the  MILW  is 
deemed  to  be  due  to  carrier's  disability, 
the  rates  appHcable  to  traffic  moved 
over  these  lines  shall  be  the  rates 
applicable  to  traffic  routed  to.  from,  or 
via  these  lines  which  were  formerly  in 
effect  on  such  traffic  when  routed  via 
MILW.  until  tariffs  naming  rates  and 
routes  specifically  applicable  via  CNW 
become  effective. 

(e)  In  transporting  traffic  over  these 
lines.  CNW  and  all  other  common 
carriers  involved  shall  proceed  even 
though  no  contracts,  agreements,  or 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  to  that 
traffic.  Divisions  shall  be.  during  the 
time  this  order  remains  in  force,  those 
voluntarily  agreed  upon  by  and  between 
the  carriers;  or  upon  failure  of  the 
carriers  to  so  agree,  the  divisions  shall 
be  those  hereafter  fixed  by  the 
Commission  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
the  Interstate  Commerce  Act. 

(f)  Employees.  In  performing  the 
authorized  operations  the  four  Articles 
contained  in  the  draft  agreement 
entitled  "Labor  Protection  Agreement 
between  Railroad  Parties  Hereto 
Involved  in  Midwest  Rail  Restructuring 
and  Employees  of  Such  Railroads 
represented  by  the  Rail  Labor 
Organizations  operating  through  the 
Rail  Labor  Executives '  Association  " 
(sometimes  referred  to  as  the  Miami 
Accords  and/or  the  13  Principles) 
presently  being  circulated  to  the 


interested  parties  for  ratification  will 
apply.  If  the  agreement,  when  ratified, 
contains  modifications,  such 
modifications  will  apply. 

(g)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m..  April  1, 
1980. 

(h)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.. 
April  30. 1980.  unless  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  Commission. 

(49  U.S.C.  (10304-10305  and  11121-11126).) 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads.  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums.  Robert  S. 
Turkington  and  John  R.  Michael. 
Agatha  L.  Meigenovich, 
Secretary. 

[FR  Doc.  80-10962  Filed  4-10-80;  8:45  am] 
HLUira  CODE  7035-01-M 


49  CFR  Part  103i3 

[Revised  Service  Order  No.  1434] 

Consolidated  Rail  Corp.  Authorized  To 
Operate  Over  Tracks  Embargoed  by 
Chicago,  Milwaukee,  St.  Paul  &  Pacific 
Railroad  Co. 

Decided:  March  27, 1980. 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Revised  Service  Order  No.  1434. 

summary:  This  order  authorizes  the 
Consolidated  Rail  Corporation  (CR)  to 
operate  over  tracks  embargoed  by 
Chicago,  Milwaukee,  St.  Paiil  and  Pacific 
Railroad  Company  (MILW)  located  at 
Momence.  Illinois,  for  the  purpose  of 
serving  industries  located  adjacent  to 
such  tracks,  and  provides  for 
continuation  of  service  to  shippers 
which  would  otherwise  be  deprived  of 
essential  railroad  service. 
EFFECTIVE  DATE:  12:01  a.m..  April  1. 1980. 
and  continuing  in  effect  until  11:59  p.m.. 
April  30, 1980. 

FOR  FURTHER  INFORMATION  CONTACT. 
J.  Kenneth  Carter  (202)  275-7840. 

By  Order  No.  290A,  dated  February 
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25, 1980,  the  United  States  District  Court 
for  the  Northern  District  of  IlUnois. 
Eastern  Division,  authorized  the  Trustee 
of  the  Chicago,  Milwaukee,  St.  Paul  and 
Pacific  Railroad  Company  (MILW)  to 
impose  an  embargo  on  all  operations 
outside  of  the  MILW  "core  system"  as 
identified  by  the  Court.  The  MILW  was 
authorized  to  place  an  embargo  on 
inbound  traffic  as  of  11:59  p.m.,  February 
27, 1980.  and  on  originating  traffic  as  of 
11:59  p.m.,  February  29, 1980.  The  MILW 
placed  Embargo  No.  10-80  as  directed 
by  the  Court,  effective  on  these  dates. 

The  Consolidated  Rail  Corporation 
(CR)  presently  serves  industries  located 
on  its  own  line  at  Momence,  Illinois,  and 
has  applied  to  the  Commission  seeking 
authority  to  operate  over  embargoed 
MILW  lines  at  Momence,  Illinois. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  the 
operation  by  CR  over  tracks  embargoed 
by  MILW  in  the  interest  of  the  public; 
that  notice  and  public  procedure  are 
impracticable  and  contrary  to  the  public 
interest;  and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  30  days  notice. 

It  is  ordered, 

§  1033.1434    Second  Revised  Service 
Order  No.  1434. 

(a)  Consolidated  Rail  Corporation 
authorized  to  operate  over  tracks 
embargoed  by  Chicago,  Milwaukee,  St. 
Paul  and  Pacific  Railroad  Company. 
The  Consolidated  Rail  Corporation  (CR) 
is  authorized  to  operate  over  tracks 
embargoed  by  the  Chicago,  Milwaukee, 
St.  Paul  and  Pacific  Railroad  Company 
(MILW)  at  Momence,  Illinois. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(c)  Compensation  will  be  on  terms 
established  between  the  Trustee  and  the 
affected  carrier(s);  or  upon  failure  of  the 
parties  to  agree  as  hereafter  fixed  by  the 
Commission  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
Section  11123(b)(2)  of  the  Interstate 
Commerce  Act. 

(d)  Rates  applicable.  Inasmuch  as  this 
operation  by  CR  over  tracks  previously 
operated  by  the  MILW  is  deemed  to  be 
due  to  carrier's  disability,  the  rates 
applicable  to  traffic  moved  over  these 
lines  shall  be  the  rates  applicable  to 
traffic  routed,  to,  from,  or  via  these  lines 
which  were  formerly  in  effect  on  such 
traffic  when  routed  via  MILW.  until 
tariffs  naming  rates  and  routes 
specifically  applicable  via  CR  become 
effective. 

(e)  In  transporting  traffic  over  these 
lines.  CR  and  all  other  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 


now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of 
transportation  applicable  to  that  traffic. 
Divisions  shall  be,  during  the  time  this 
order  remains  in  force,  those  voluntarily 
agreed  upon  by  and  between  the 
carriers;  or  upon  failure  of  the  carriers  to 
so  agree,  the  divisions  shall  be  those 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Act. 

(f)  Employees.  On  March  4. 1980.  a 
number  of  rail  carriers  and  labor  unions 
reached  an  agreement  regarding  the 
proper  level  of  employee  protection 
entitled  "Labor  Protective  Agreement 
Between  Railroads  Parties  Hereto 
Involved  in  Midwest  Rail  Restructuring 
and  Employees  of  Such  Railroads 
Represented  by  the  Rail  Labor 
Organizations  operating  through  the 
Railway  Labor  Executives '  Association  " 
(sometimes  referred  to  as  the  Miami 
Accords  and/or  the  13  Principles).  We 
have  reviewed  the  negotiated  labor 
protection  agreement  and  find  that  it 
adequately  safeguards  the  interests  of 
affected  employees. 

Accordingly,  if  CR  chooses  to  exercise 
the  authority  granted  by  this  decision,  it 
shall  afford  affected  employees  the 
protection  contemplated  by  the 
negotiated  labor  protection  agreement 
and  any  subsequent  aunendments  to  it. 

(g)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m..  April  1. 
1980. 

(h)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
April  30, 1980.  unless  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  Commission. 

(49  U.S.C.  (10304-10305  and  11121-11128).) 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads.  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C.. 
and  by  filing  a  copy  with  the  Director. 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S. 
Turkington  and  John  R.  Michael. 
Agatha  L.  MeTgenovich, 

Secretary. 

[FR  Ooc  80-10965  Filed  4-10-80:  8:45  am] 
BILLING  CODE  7035-01-M 


49  CFR  Part  1033 
[Service  Order  No.  1460] 

Louisiana  &  Arkansas  Railway  Co. 
Authorized  To  Operate  Over  Tracks  of 
Chicago,  Rock  Island  &  Pacific 
Railroad  Co.,  Debtor  (William  M. 
Gibt>ons,  Trustee) 

Decided:  March  28, 1980. 

AOENCY:  Interstate  Commerce 

Commission. 

ACnoilT  Service  Order  No.  1480. 

8UMIMARY:  This  order  authorizes  the 
Louisiana  &  Arkansas  Railway 
Company  (L&A)  to  operate  over  tracks 
of  Chicago.  Rock  Island  and  Pacific 
Railroad  Company  (RI)  from  Winnfield 
to  Hodge,  Louisiana,  and  at  Alexandria 
Yard-Alexandria,  Louisiana  for  the 
purpose  of  serving  industries  located 
adjacent  to  such  tracks,  and  provides  for 
continuation  of  service  to  shippers 
which  would  otherwise  be  deprived  of 
essential  railroad  service. 
EFFECTIVE  DATE:  12:01  a.m..  March  28, 
1980,  and  continuing  in  effect  until  11:59 
p.m..  May  31, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
J.  Kenneth  Carter  (202)  275-7840. 

The  embargo  of  the  lines  of  Chicago, 
Rock  Island  and  Pacific  Railroad 
Company  (RI)  is  depriving  shippers 
located  adjacent  to  those  tracks  of 
essential  railroad  service.  The  Louisiana 
8t  Arkansas  Railway  Company  (L&A) 
connects  with  the  RI  and  has  consented 
to  operate  over  these  fracks  in  order  to 
serve  the  industries. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  the 
operation  by  L&A  over  tracks  formerly 
operated  by  RI  in  the  interest  of  the 
public;  that  notice  and  public  procedure 
are  impracticable  and  contrary  to  the 
public  interest;  and  that  good  cause 
exists  for  making  this  order  effective 
upon  less  than  thirty  days'  notice. 

It  is  ordered, 

§  1033. 1 460    Second  Revised  Service 
order  1460. 

(a)  Louisiana  &■  Arkansas  Railway 
Company  authorized  to  operate  over 
tracks  of  Chicago,  Rock  Island  and 
Pacific  Railroad  Company,  debtor 
(William  M.  Gibbons,  Trustee). 
Louisiana  &  Arkansas  Railway 
Company  (L&A)  is  authorized  to  operate 
over  fracks  of  the  Chicago,  Rock  Island 
and  Pacific  Railroad  Company  (RI)  at 
the  following  locations  for  the  purpose 
of  service  indusfries  located  adjacent  to 
such  tracks. 

(1)  Winnfield  to  Hodge,  Louisiana 

(2)  Alexandria  Yard-Alexandria. 
Louisiana 


■ 
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(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(c)  Similar  applications  have  been 
received  &om  Illinois  Central  Gulf 
Railroad  Company  and  Louisiana 
Midland  Railway  Company  to  operate 
those  portions  of  RI  tracks  herein 
indicated.  The  Railroad  Service  Board 
has  reviewed  these  applications  and 
considered  the  recommendations  of  the 
Department  of  Transportation,  and  has 
approved  the  application  of  the  L&A  to 
conduct  these  temporary  operations  in 
the  public  interest.  Nothing  herein  shall 
be  considered  as  a  prejudgment  of  any 
application  seeking  permanent  authority 
to  operate  over  these  tracks. 

(d)  Compensation,  if  any,  will  be  on 
terms  estabhshed  between  the  Trustee 
and  the  affected  carrier(s);  or  upon 
failure  of  the  parties  to  agree  as 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  Section  11123Cb)(2) 
of  the  Interstate  Commerce  Act. 

(e)  Rate  applicable.  Inasmuch  as  this 
operation  by  the  L&A  over  tracks 
previously  operated  by  the  RI  is  deemed 
to  be  due  to  carrier's  disability,  the  rates 
applicable  to  traffic  moved  over  these 
lines  shall  be  the  rates  applicable  to 
traffic  routed  to,  from,  or  via  these  lines 
which  were  formerly  in  effect  on  such 
traffic  when  routed  via  RI,  until  tariffs 
naming  rates  and  routes  specifically 
applicable  via  L&A  become  effective. 

The  operator  under  this  temporary 
authority  will  not  be  required  to  protect 
transit  rate  obligations  incurred  by  the 
RI  or  the  directed  carrier,  Kansas  City 
Terminal  Railway  Company,  on  transit 
balances  currently  held  in  storage. 

(f)  In  transporting  traffic  over  these 
lines,  L&A  and  all  other  common 
carriers  involved  shall  proceed  even 
though  no  contracts,  agreements,  or 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  to  that 
traffic.  Divisions  shall  be,  during  the 
time  this  order  remains  in  force,  those 
voluntarily  agreed  upon  by  and  between 
the  carriers;  or  upon  failure  of  the 
carriers  to  so  agree,  the  divisions  shall 
be  those  hereafter  fixed  by  the 
Commission  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
the  Interstate  Commerce  Act. 

(g)  Employees.  On  March  4. 1980.  a 
number  of  rail  carriers  and  labor  unions 
reached  an  agreement  regarding  the 
proper  level  of  employee  protection 
entitled  "Labor  Protective  Agreement 
Between  Railroads  Parties  Hereto 
Involved  in  Midwest  Rail  Restructuring 
and  Employees  of  Such  Railroads 
Represented  by  the  Rail  Labor 
Organizations  Operating  through  the 


Railway  Labor  Executives'  Association  " 
(Negotiated  Labor  Protection 
Agreement).  We  have  reviewed  the 
negotiated  labor  protection  agreement 
and  find  that  it  adequately  safeguards 
the  interests  of  affected  employees. 

Accordingly,  if  L&A  chooses  to 
exercise  the  authority  granted  by  this 
decision,  it  shall  afford  affected 
employees  the  protection  contemplated 
by  the  negotiated  labor  protection 
agreement  and  any  subsequent 
amendments  to  it 

(h)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m.,  March  28. 
1980. 

(i)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m..  May 
31, 1980,  unless  otherwise  modified, 
amended,  or  vacated  by  order  of  this 
Commission. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304-10305  and 
11121-11128. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C.. 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Robert  S.  Turkington  and 
John  L  Chaney. 
Agatha  L  Mergenovich, 
Secretary. 

|FR  Ooc.  80-10964  Filed  4-10-80:  8:45  am] 
BiLUNG  CODE  7O3S-01HN 


49  CFR  Part  1033 
(Rev.  S.0. 1445] 

Chicago  and  North  Western 
Transportation  Co.  Authorized  To 
Operate  Over  Tracics  of  Chicago,  Rock 
Island  and  Pacific  Railroad  Co.,  Debtor 
(William  M.  Gibbons,  Trustee) 

AOENCV:  Interstate  Commerce 

Commission. 

action:  Revised  Service  Order  No.  1445. 

SUMMARY:  This  order  authorizes  the 
Chicago  and  North  Western 
Transportation  Company  (CNW)  to 
operate  over  tracks  of  Chicago,  Rock 
Island  and  Pacific  Railroad  Company 
(RI)  at  the  locations  that  are  listed 
below  for  the  purpose  of  serving 
industries  located  adjacent  to  such 
tracks  and  provides  for  continuation  of 
service  to  shippers  which  would 


otherwise  be  deprived  of  essential 

railroad  service. 

EFFECTIVE  DATE:  IZiOl  a.m..  March  24. 

1980  and  continuing  in  effect  until  11:59 

p.m..  May  31, 1980.     • 

FOR  FURTHER  INFORMATION  CONTACT: 

J.  Kenneth  Carter  (202)  275-7840 

Decided:  March  18, 1980. 

The  embargo  of  the  lines  of  Chicago. 
Rock  Island  and  Pacific  Railroad 
Company  (RI)  is  depriving  shippers 
located  adjacent  to  those  tracks  of 
essential  railroad  service.  The  Chicago 
and  North  Western  Transportation 
Company  (CNW)  connects  with  the  RI 
and  has  consented  to  operate  over  these 
tracks  in  order  to  serve  the  industries. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  the 
operation  by  CNW  over  tracks  formerly 
operated  by  RI  in  the  interest  of  the 
public;  that  notice  and  public  procedure 
are  impracticable  and  contrary  to  the 
public  interest;  and  that  good  cause 
exists  for  making  this  order  effective 
upon  less  than  thirty  days'  notice. 

//  is  ordered,  that: 

§  1033.1445    Service  Order  No.  1445 

(a)  Chicago  and  North  Western 
Transportation  Company  authorized  to 
operate  over  tracks  of  Chicago,  Rock 
Island  and  Pacific  Railroad  Company, 
Debtor  (William  M.  Gibbons,  Trustee). 
Chicago  and  North  Western 
Transportation  Company  (CNW)  is 
authorized  to  operate  over  tracks  of  the 
Chicago,  Rock  Island  and  Pacific 
Railroad  Company  (RI)  at  the  following 
locations  for  the  purpose  of  serving 
industries  located  adjacent  to  such 
tracks. 

Between  Minneapolis-St.  Paul,  MN. 
and  Kansas  City,  MO,  and  certain 
branch  lines  located  in  the  states  of 
Minnesota  and  Iowa,  as  follows: 

To: 

Inver  Grove,  MN  (milepoat 

0.0). 
^4onh«*ood,  MN  (milepost 

236.4). 
Short  Line  Junction,  lA 

(milepost  73.6). 
West  Des  Moines,  lA 

(milepost  364.0). 
Carlisle,  lA  (milepost  64.7). 

ADerton,  lA  (miiepost  0.0). 
Trentorv  MO  (milepost  415.9). 
Airline  Junction,  MO  (milepost 
502.2). 

(2}  Between  Iowa  Falls,  lA  (milepost  97.4) 
and  EstherviDe,  lA  (milepost  206.9). 

(3)  Between  Rake.  lA  (milepost  50.7)  and 
Ocheyedan,  LA  (milepost  502U)). 

(4)  Between  Palmer,  lA  (milepost  454.5]  and 
Royal.  LA  (milepost  502.0). 

(5)  Between  Dows,  LA  (milepost  113.4)  and 
Forest  City,  lA  (milepost  158.2). 

(6)  Between  Cedar  Rapids,  lA  (milepost 
100.5)  Cedar  River  Bridge,  lA  (milepost  96.2), 
and  to  serve  all  industry  formerly  served  by 
the  RI  at  Cedar  Rapids.  LA. 


(1)  fiWTL- 

Rock  Junction,  MN  (milepost 

5.2). 
Inver  Grove,  MN  (mieposi 

344.7). 
Clear  (.aka  Junction  (milepost 

191.1). 
Short  Line  Junction  Yard.  lA 

(milepost  354.0). 
Short  Line  Junction.  lA 

(miepost  73.6). 

CarlMe,  lA  (milepost  64.7) 

Allerton,  lA  (milepost  363.0).... 
Trenton,  MO  (milepost  415.9). 
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(7)  Between  Newton,  LA  (milepost  320.5) 
and  Earlham,  LA  (milepost  388.6).* 

(8)  At  Sibley,  Iowa.' 

(9)  At  Worthington,  Minnesota.' 

Temporary  service  authorized  in  this 
Order  requires  continuation  of  trackage 
rights  arrangements  which  existed 
between  the  Chicago,  Rock  Island  and 
Pacific  Railroad  Company  and  other 
carriers. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(c)  Similar  applications  have  been 
received  from  Chicago,  Milwaukee,  St. 
Paul  and  Pacific  Railroad  Company  and 
Illinois  Central  Gulf  Railroad  Company 
to  operate  portions  of  RI  tracks  herein 
indicated.  The  Commission  has 
reviewed  these  applications  and 
considered  the  reconmiendations  of  the 
Department  of  Transportation,  and  has 
approved  the  application  of  the  CNW  to 
conduct  these  temporary  operations  in 
the  public  interest.  Nothing  herein  shall 
be  considered  as  a  prejudgment  of  any 
application  seeking  permanent  authority 
to  operate  over  these  tracks. 

(d)  Compensation  will  be  on  terms 
established  between  the  Trustee  and  the 
affected  carrier(s);  or  upon  failure  of  the 
parties  to  agree  as  hereafter  fixed  by  the 
Commission  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
Section  11123(b)(2)  of  the  Interstate 
Commerce  Act. 

(e)  Rate  applicable.  Inasmuch  as  this 
operation  by  the  CNW  over  tracks 
previously  operated  by  the  RI  is  deemed 
to  be  due  to  carrier's  disability,  the  rates 
applicable  to  traffic  moved  over  these 
Unes  shall  be  the  rates  applicable  to 
traffic  routed  to,  from,  or  via  these  lines 
which  were  formerly  in  effect  on  such 
traffic  when  routed  via  RI.  until  tariffs 
naming  rates  and  routes  specifically 
applicable  via  CNW  become  effective. 

The  operator  under  this  temporary 
authority  will  not  be  required  to  protect 
transit  rate  obligations  incurred  by  the 
RI  or  the  directed  carrier,  Kansas  City 
Terminal  Railway  Company,  on  transit 
balances  ciurently  held  in  storage. 

(f)  In  transporting  traffic  over  these 
lines,  CNW  and  all  other  common 
carriers  involved  shall  proceed  even 
though  no  contracts,  agreements,  or 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  to  that 
traffic.  Divisions  shall  be,  during  the 
time  this  order  remains  in  force,  those 
voluntarily  agreed  upon  by  and  between 
the  carriers;  or  upon  failure  of  the 
carriers  to  so  dgree,  the  divisions  shall 
be  those  hereafter  fixed  by  the 
Commission  in  accordance  with 


■Addition. 


pertinent  authority  conferred  upon  it  by 
the  Interstate  Commerce  Act. 

(g)  Employees.  On  March  4. 1980.  a 
number  of  rail  carriers  and  labor  unions 
reached  an  agreement  regarding  the 
proper  level  of  employee  protection 
entitled  "Labor  Protective  Agreement 
Between  Railroads  Parties  Hereto 
Involved  in  Midwest  Rail  Restructuring 
and  Employees  of  Such  Railroads 
Represented  by  the  Rail  Labor 
Organizations  operating  through  the 
Railway  Labor  Executives '  Association  " 
(Negotiated  Labor  Protection 
Agreement).  We  have  reviewed  the 
negotiated  labor  protection  agreement 
and  find  that  it  adequately  safeguards 
the  interests  of  affected  employees. 

Accordingly,  if  CNW  chooses  to 
exercise  the  authority  granted  by  this 
decision,  it  shall  afford  affected 
employees  the  protection  contemplated 
by  the  negotiated  labor  protection 
agreement  and  any  subsequent 
amendments  to  it 

(h)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m.,  March  24, 
1980. 

(i)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m..  May 
31, 1980,  unless  otherwise  modified, 
amended,  or  vacated  by  this  order  of 
this  Commission. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304-10305  and 
11121-11126. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C.. 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission.  Railroad  Service 
Board,  members  (oel  E.  Bums,  Robert  S. 
Turkington  and  John  R.  Michael. 
James  H.  Bayne. 

Acting  Secretary. 

[FR  Doc.  80-11011  FUed  4-10-60:  S.-4S  ain| 
BILUNG  COOE  7035-01-M 


49  CFR  Part  1033 

Chicago,  Milwaukee,  St.  Paul  and 
Pacific  Railroad  Company  Authorized 
To  Transport  Unit-Grain-Train  of  Less 
Cars  Than  Required  by  Tariff 

AQENCV.  Interstate  Commerce 

Commission. 

ACTION:  Service  Order  No.  1455. 


summary:  This  order  authorizes  the 
Chicago,  Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company  (MILW)  to  transport 
one  unit-grain-train  moving  under  MILW 
tariff  4007,  ICC  MILW  4007,  from  Slater. 
LA,  destined  to  Lake  Charles,  LA,  routed 
Milw-Kansas  City /The  Kansas  City 
Southern  Railway  Company,  comprising 
20  cars  of  grain  instead  of  25  cars  as 
required  by  tariff. 

EFFECTIVE  DATE:  12K)1  a.m.  March  21. 
1980.  and  continuing  in  effect  until  11:59 
p.m.  April  15, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
J.  Kenneth  Carter  (202)  275-7840. 

Decided:  March  21, 1980. 

The  Chicago,  Milwaukee,  St.  Paul  and 
Pacific  Railroad  Company  (MtLW)  is 
authorized  to  transport  grain  under 
MILW  Tariff  4007  which  permits 
shipments  from  Slater.  Iowa,  destined 
Lake  Charles.  LA.  These  shipments 
move  in  unit-grain-trains  comprising  25 
cars  in  each  shipment. 

MILW  is  able  to  assemble  only  20  cars 
for  a  shipment  of  grain  bom  Slater, 
Iowa,  to  Lake  Charles,  LA,  routed 
MILW-Kansas  City-KCS.  MILW  has 
issued  MILW  embargo  13-80  effective 
11:59  p.m.,  March  23, 1980.  on  all  traffic 
originating  from  some  points  in  the  State 
of  Iowa,  including  Slater.  In  order  to 
improve  car  utilization  and  to  prevent 
this  train  bom  being  trapped  by  the 
embargo,  the  train  must  be  moved  with 
the  20  cars  now  on  hand. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  that 
MILW  be  authorized  to  forward  one 
unit-grain-train  of  less  cars  than 
required  by  tariff.  Accordingly,  the 
Commission  finds  that  notice  and  public 
procedure  are  impracticable  and 
contrary  to  the  public  interest;  and  that 
good  cause  exists  for  making  this  order 
effective  upon  less  than  thirty  days' 
notice. 

It  is  ordered,  that: 

§1033.1455    Servic*  Ordw  No.  14SS. 

(a)  Chicago,  Milwaukee,  SL  Paul  and 
Pacific  Railroad  Company  authorized  to 
transport  unit-grain-train  of  less  cars 
than  required  by  tariff.  The  Chicago, 
Milwaukee,  St.  Paul  and  Pacific  Railroad 
Company  (MILW)  is  authorized  to 
transport  one  unit-grain-train  moving 
under  MILW  Tariff  4007.  ICC  MILW 
4007,  from  Slater,  Iowa,  destined  to  Lake 
Charles,  Louisiana,  routed  MILW- 
Kansas  City-The  Kansas  City  Southern 
Railway  Company,  comprising  20  cars  of 
grain  instead  of  25  cars  as  required  by 
tariff. 

(b)  Application. 

(1)  The  provisions  of  this  order  shall 
apply  to  intrastate,  interstate  and 
foreign  traffic. 
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(2)  All  tariff  provisions  not 
specifically  modified  by  this  order  shaU 
remain  in  effect. 

(3)  The  application  of  all  other  rules 
and  regulations,  insofar  as  they  conflict 
with  the  provisions  of  this  order,  is 
suspended. 

(c)  Bill  of  lading  covering  movement 
authorized  by  this  order  shall  contain  a 
notation  that  shipment  is  moving  under 
authority  of  Service  Order  No.  1455. 

(d)  Effective  date.  This  order  shall 
become  effective  at  12K)1  p.m.,  March  21, 
1980. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m^ 
Apcil  15, 1980,  unless  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  Commission. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304-10305  and 
11121-11126. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Servioe 
Board,  members  Joel  E.  Bums,  Robert  S. 
Turkington  and  John  R.  Michael. 
Agatha  L  Mergenovicli, 

Secretary. 

tFK  Doc.  10-11012  FiM  4-ia-SO;  8:45  am) 
BIUJIM  COOC  7035-01-M 


Proposed  Rules 


This  section  df  the  FEDERAL   REGISTER 
contains  tiotices  to  the  put)tic  ot  the 
proposed  Issuance  Of  rules  and 
regulations.  The  purpose  of  these  notices 
Is  to  give  Interested  persons  an 
opportunity  to  participate  In  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5CFRPart410 

Training  in  Non-Government  Facilities 

agency:  Office  of  Personnel 

Management. 

action:  Proposed  rulemaking. 

SUMMARY:  This  document  proposes 
changing  the  implementing  regulations 
of  the  Government  Employees  Training 
Act  w^hich  prohibits  the  use  of 
appropriated  funds  for  training  in  non- 
Government  facilities  that  advocate  the 
overthrow  of  the  Government  by 
violence  or  force  and  through 
individuals  about  whom  there  exists  a 
reasonable  doubt  of  their  loyalty  to  the 
United  States.  This  proposed  change 
eliminates  an  obsolete  reference  to 
checking  the  Attorney  General's  list  for 
organizations  (now  inoperative),  and  the 
need  to  request  clearances  from  the 
Office  of  Personnel  Management  and  to 
administer  an  affidavit  of  loyalty  for 
individuals. 

DATE:  Comments  must  be  received  on  or 
before  Jime  10, 1980. 
ADDRESS:  Send  or  deliver  written 
comments  to  Mr.  Frank  Masterson. 
Director,  Training  Policy  Division. 
Workforce  Effectiveness  and 
Development,  Office  of  Personnel 
Management,  room  7623. 1900  E  Street 
N.W.,  Washington.  D.C.  20415. 
FOR  FURTHER  INFORMATION  CONTACT. 
Ms.  Constance  Guitian.  Training  Policy 
Division.  [202]  653-6214. 
SUPPLEMENTARY  INFORMATION:  The 
Government  Employees  Training  Act 
passed  in  1958  had  a  section  (now 
codified  as  section  4107(a)  (1)  and  (2)  of 
title  5,  United  States  Code)  prohibiting 
agencies  from  using  appropriated  funds 
for  providing  training  through  a  non- 
Government  facility  (including 
individuals)  which  advocates  the  violent 
overthrow  of  the  Government  or  through 
an  individual  about  whom  a 
determination  has  been  made  that  there 
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exists  a  reasonable  doubt  about  his  or 
her  loyalty.  The  Department  of  Justice 
maintained  a  list  of  all  organizations  it 
found  to  be  engaged  in  subversive 
activities  known  as  the  Attorney 
General's  list.  This  list  was  used  by 
agencies  to  determine  whether  an 
organization  was  suitable  for  use  as  a 
source  of  training.  When  the  Attorney 
General's  list  became  inoperative. 
Federal  Personnel  Manual  (FPM) 
material  was  changed  to  eHminate  an 
obsolete  reference  to  the  list  as  part  of  a 
general  revision.  Deletion  of  the 
obsolete  reference  in  the  regulations  to 
the  Attorney  General's  list  was  deferred 
until  the  next  general  revision  of  the 
regulations.  Individuals  are  checked  by 
the  Office  of  Personnel  Management 
(0PM)  and  must  also  sign  an  affidavit  of 
loyalty.  The  constitutionality  of  that 
affidavit  is  questionable  as  a  result  of  a 
court  decision. 

This  proposed  change  eliminates  an 
obsolete  reference  to  checking  the 
Attorney  General's  list  for 
organizations,  and  the  need  to  request 
clearances  from  the  Office  of  Personnel 
Management  and  to  administer  an 
affidavit  of  loyalty  for  individuals. 
Under  the  proposed  regulation  the 
agency  could  establish  whatever 
administrative  system  it  found  efficient 
to  assure  that  apprropriated  funds  were 
not  used  to  train  employees  by,  in,  or 
through  a  non-Government  faciHty  that 
advocated  the  overthrow  of  the 
Government  by  violence  or  force  or 
through  an  individual  about  whom  there 
exists  a  reasonable  doubt  of  his  or  her 
loyalty.  If  an  agency  has  reason  to 
believe  it  would  be  useful  and  cost 
effective  to  request  OPM  to  search  its 
investigative  files,  it  may  continue  to 
make  such  requests.  OPM  has 
determined  that  this  is  a  significant 
regulation  for  the  purposes  of  E.O. 
12044. 

Office  of  Personnel  Management. 
Beverly  M.  fones. 

Issuance  System  Manager. 

Accordingly,  the  Office»of  Personnel 
Management  proposes  to  rei'ise 
§  410.504  of  Title  5,  Code  of  Federal 
Regulations,  to  read  as  follows: 

§  410.504    Prohibition  of  training 
through  non-Government  facilities 
advocating  overthrow  of  the 
Government  by  force  or  violence. 

The  head  of  the  agency  shall  make  the 
determination  that  payments  for  training 


by.  in.  or  through  a  non-Government 
facility  are  not  in  violation  of  section 
4107(a)  (1)  and  (2)  of  title  5,  United 
States  Code. 

Authority:  5  MiSJC.  4101  et  seq. 

|FR  Doc.  80-11036  Filed  4-10-8O.-B:45  aii\J 
BILLING  CODE  632S-01-4I 


OEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

7  CFR  Part  760 

Beekeeper  Indemnity  Payment 
Program  <  1976-81);  Termination 

AGENCY:  Agricultural  Stabilization  and 
Conservation  Service,  USDA 
ACTION:  Proposed  rule. 

SUMMAWr:  The  Agricultural  Stabilization 
and  Conservation  Service  proposes  to 
amend  its  regulations  relating  to  the 
beekeeper  indemnity  payment  program 
by  terminating  the  program  on  May  15, 
1980.  lliis  action  is  taken  because  of  a 
lack  of  funds  for  a  program  whidi  has 
been  determined  to  be  of  low  priority. 
This  notice  invites  comments  on  the 
proposed  termination. 
DATE:  Comments  must  be  received  on  or 
before  April  30, 1980. 
ADDRESS:  Send  comments  to  Director, 
Emergency  and  Indemnity  Programs 
Division  ASCS,  USDA  P.O.  Box  2415. 
Room  4095  South  Building.  Washington, 
DC.  20013. 

FOR  FURTMER  INFORMATION  COMTACT. 
Robert  Cook,  Emergency  and  Indemnity 
Programs  Division,  ASCS.  USDA,  P.O. 
Box  2415,  4095  South  Building, 
Washington,  D.C.  20013,  (202)  447-7997. 
SUPPLEMENTARY  INFORMATION:  The 
Food  and  Agriculture  Act  of  1977,  91 
Stat.  921,  7  U.S.C.  284,  extended  the 
authority  of  the  Secretary  to  conduct  the 
Beekeeper  Indemnity  Payment  Program 
through  September  30, 1981.  On  July  14, 
1978,  the  Department  published  final 
regulations  (43  F.R.  3026)  to  govern  the 
conduct  of  the  program  through 
September  30, 1981.  It  is  not  mandatory 
that  the  program  be  conducted. 

The  proposed  1980  budget  for  the 
Department  of  Agriculture  contained  no 
funding  for  the  Beekeeper  Indemnity 
Payment  Program.  On  June  15, 1979,  the 
Beekeeper  Indemnity  Payment  Program 
Regulations  were  amended  to  provide 
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that  payment  of  claims  filed  after  that 
date  would  be  conditioned  upon  the 
availability  of  funds.  Claims  for  1978 
losses,  approved  for  approximately  $2.10 
million,  were  unpaid  because  of  the  lack 
of  funds.  The  Agriculture  Appropriations 
Act  for  Fiscal  Year  1980  authorized  $2.89 
million  for  the  beekeeper  indemnity 
program. 

The  public  is  invited  to  submit  written 
comments  regarding  the  proposed 
termination,  to  the  Director,  Emergency 
and  Indemnity  Programs  Division, 
ASCS.  USDA,  P.O.  Box  2415,  Room  4095 
South  Building,  Washington.  D.C.  20013. 
Persons  submitting  comments  should 
include  their  names  and  address  and 
give  reasons  for  the  comments.  Copies 
of  all  written  comments  received  will  be 
available  for  review  by  interested 
persons  in  Room  4095  South  Building, 
Washington,  D.C.  20013.  Persons 
submitting  comments  should  include 
their  names  and  address  and  give 
reasons  for  the  comments.  Copies  of  all 
written  comments  received  will  be 
available  for  review  by  interested 
persons  in  Room  4095,  South  Building, 
USDA,  during  regular  business  hours. 

This  proposal  is  being  published 
under  emergency  procedures  as 
authorized  by  Executive  Order  12044 
and  Secretary's  Memorandum  1955, 
without  a  full  60-day  comment  period.  I 
have  determined  that  an  emergency 
situation  exists  which  warrants  less 
than  a  full  60-day  comment  period. 
Accordingly,  the  comment  period  is 
shortened  and  public  comments  must  be 
received  by  April  30, 1980  in  order  to  be 
assured  of  consideration. 


Proposed  rule 

The  Department  proposes  to  amend  7 
CFR  Part  760,  by  revising  the  title  of  the 
Subpart — Beekeeper  Indemnity  Payment 
Program  (1978-1981)— and  §  760.101[b) 
to  read  as  follows: 


Subpart— Beekeeper  Indemnity 
Payment  Program  (1978-80) 


§760.101 


Definitions. 

*        * 


(b)  "Application  period"  means  any 
period  with  respect  to  which  application 
for  payment  is  made  beginning  not 
earlier  than  January  1, 1978,  and  ending 
not  later  than  May  15, 1980. 

This  regulation  has  been  determined 
significant  under  the  USDA  criteria 
implementing  Executive  Order  12044 
"Improving  Government  Regulations." 
An  approved  impact  analysis  on  the 
proposal  to  terminate  the  program  is 
available  from  the  Emergency  and 
Indemnity  Programs  Division. 


Signed  at  Washington,  D.C,  on  April  2, 
1980. 
Weldon  B.  Denny. 

Acting  Administrator,  Agricultural 
Stabilization  and  Conservation  Service. 

(FR  Doc  80-10028  Filed  4-S-80;  8:4«  am] 
BILUNO  CODE  3410-06-M 


Rural  Electrification  Administration 

7  CFR  Part  1701 

Advance  Notice  of  Proposed  Revision 
of  REA  Bulletin  181-3,  Accounting 
Interpretations  for  Rural  Electric 
Borrowers 

agency:  Rural  Electrification 

Administration. 

action:  Advance  Notice  of  Proposed 

Rulemaking. 

summary:  In  view  of  the  rising  interest 
in  peak  shaving  and  load  shedding 
equipment  and  the  increasing  emphasis 
in  energy  conservation  practices,  REA 
proposes  to  supplement  REA  Bulletin 
181-3,  Accounting  Interpretations  for 
Rural  Electric  Borrowers,  to  include  the 
accounting  for  load  control  equipment 
that  reduces  customer  electricity 
demand  at  peak-use  hours.  Public 
comments  are  invited. 
DATE:  Public  comments  must  be  received 
by  REA  no  later  than  May  12, 1980. 
ADDRESS:  Persons  interested  in  the 
proposed  revisions  may  submit  written 
data,  views,  suggestions  or  comments  to 
the  Director,  Accounting  and  Auditing 
Division,  Rural  Electrification 
Administration,  Room  4307,  South 
Building,  U.S.  Department  of 
Agriculture,  Washington.  DC  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Sheldon  Chazin.  Director, 
Accounting  and  Auditing  Division, 
above  address,  telephone  number  (202) 
447-7221. 

SUPPLEMENTARY  INFORMATION:  In  view 
of  the  rising  interest  in  peak  shaving  and 
load  shedding  equipment  (and 
consequently  the  electric  borrowers' 
investment  in  such  equipment),  coupled 
with  increasing  emphasis  in  energy 
conservation  practices,  REA  intends  to 
address  the  question  of  how  to  properly 
account  for  distribution  load  control 
equipment.  At  the  present  time,  it  is 
REA's  position  that  distribution  load 
control  equipment,  if  installed  on  a 
consumer's  residence,  should  be 
included  in  Account  371,  Installations  on 
Customer's  Premises,  while  the 
accounting  for  transmitters  or  like 
equipment  would  be  handled  in  one  of 
two  ways.  Those  transmitters  centrally 


located  would  be  charged  to  Account 
397,  Communication  Equipment,  while 
those  located  at  substations  would  be 
charged  to  Account  362.  Station 
Equipment. 

All  interested  parties  are  invited  to 
conunent  on  this  notice.  Further  public 
comment  will  be  solicited  when  the 
proposed  rule  is  published. 

Dated:  April  2, 1980. 

Joseph  Vellone. 

Acting  Assistant  Administrator — 
Administration. 

(FR  Doc  80-10829  Filed  4-10-80: 8:45  am] 
BILUNG  CODE  3410-1$-M 


7  CFR  Part  1701 

Advance  Notice  of  Proposed  Revision 
of  REA  Bulletin  181-3,  Accounting 
Interpretations  for  Rural  Electric 
Borrowers 

agency:  Rural  Electrification 

Administration. 

ACTION:  Advance  Notice  of  Proposed 

Rulemaking. 

summary:  REA  proposes  to  revise  REA 
Bulletin  181-3,  Accounting 
Interpretations  for  Rural  Electric 
Borrowers,  to  include  the  accounting  for 
unbilled  service  revenue.  Due  to  the 
timing  difference  which  occurs  between 
the  reading  of  a  customer's  meter  and 
the  billing  for  that  usage,  many  utilities 
render  substantial  amounts  of  service  by 
the  end  of  any  accounting  period  for 
which  billings  have  not  yet  been  issued. 
In  view  of  the  ever  increasing  utility 
rates,  including  fuel  adjustment  clauses, 
REA  expects  that  this  level  of  unbilled 
service  revenue  will  be  significant. 
Public  comments  are  invited. 

DATE:  Public  comments  must  be  received 
by  REA  no  later  than  May  12, 1980. 

ADDRESS:  Persons  interested  in  the 
proposed  revisions  may  submit  written 
data,  views,  suggestions  or  comments  to 
the  Director,  Accounting  and  Auditing 
Division,  Rural  Electrification 
Administration,  Room  4307,  South 
Building,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250. 
FOR  FURTHER  INFORMATION  CONTACr. 

Mr.  Sheldon  Chazin.  Director. 

Accounting  and  Auditing  Division. 

above  address,  telephone  number  (202) 

447-7221. 

SUPPLEMENTARY  INFORMATION:  Due  tO 

the  timing  difference  which  occurs 
between  the  reading  of  a  customer's 
meter  and  the  billing  for  that  usage, 
many  utilities  render  substantial 
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amounts  of  service  by  the  end  of  any 
accounting  period  for  which  billings 
have  not  yet  been  issxied.  In  view  of  the 
ever  increasing  utility  rates,  induding 
fuel  adjustment  clauses,  REA  expects 
that  this  level  of  unbilled  service 
revenue  will  be  significant.  A  problem 
also  arises  during  periods  of  fluctuating 
customer  usage,  when  the  expenses 
incurred  in  supplying  power  for  the 
current  month  are  not  offset  until  the 
billings  are  made  the  following  month. 
Therefore,  in  a  move  to  provide 
accounting  recognition  of  these 
transactions  in  the  period  to  which  they 
relate,  REA  plans  on  adopting  an 
accounting  inteijpretation  requiring 
borrowers  to  accrue  any  significant 
amounts  of  unbilled  service  rendered  at 
the  end  of  an  accounting  period.  The 
proposed  rule  will  establish  guidelines 
for  determining  materiality  and 
application. 

All  interested  parties  are  invited  to 
comment  on  this  notice.  Further  public 
comment  will  be  solicited  when  the 
proposed  rule  is  published. 

Dated:  April  2. 1980. 
(oseph  Vellone, 

Acting  Assistant  Administrator- 
Administration. 

|FR  Doc^  80-10821  Filed  4-10-80:  «.•«  am) 
BILUNG  CODE  3410-15^ 


7  CFR  Part  1701 

Advance  Notice  of  Proposed  Revision 
of  REA  Bulletin  181-3,  Accounting 
Interpretations  for  Rural  Electric 
Borrowers 

agency:  Rural  Electrification 

Administration. 

ACTION:  Advance  Notice  of  Proposed 

Rulemaking. 

summary:  REA  proposes  to  revise  REA 
Bulletin  181-3,  Accounting 
Interpretations  for  Rural  Electric 
Borrowers,  to  clarify  the  accounting 
treatment  of  purchased  power  refunds. 
date:  Public  comments  must  be  received 
by  REA  no  later  than  May  12, 1980. 
ADDRESS:  Persons  interested  in  the 
proposed  revisions  may  submit  written 
data,  views,  suggestions,  or  comments  to 
the  Director,  Accounting  and  Auditing 
Division,  Rural  Electrification 
Administration,  Room  4307,  South 
Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Sheldon  Chazin,  Director. 
Accounting  and  Auditing  Division, 
above  address,  telephone  (202)  447-7221. 
SUPPLEMENTARY  INFORMATION:  There 
has  been  an  increasing  number  of 


commission  orders  requiring  power 
suppliers  to  make  purchased  power 
refunds.  This  has  resulted  in  numerous 
questions  concerning  the  accounting  for 
these  transactions. 

These  questions  have  included  ones 
similar  to  the  following: 

(1)  if  the  tsSulA  is  to  be  returned  to 
patronB,  how  is  it  to  lie  accounted  for,  as  a 
true  refund  of  current  receipts  and  therefore  a 
reduction  in  revenue  and  cost  of  purchase 
power  or  as  a  retirement  of  capital  credits? 

(2)  If  the  purchased  power  refund  is  to  be 
retained  by  the  cooperative,  faow  should  il  he 
accounted  for? 

(3]  Often,  to  compensate  the  cooperative 
for  die  use  of  its  money,  regulatory 
commissions  wiD  provide  for  interest  on  the 
refunds.  The  interest  is  normally  computed 
from  the  date  of  payment  to  the  power 
supplier  to  the  date  of  refxmd.  H  the  refund 
covers  several  accounting  periods  a  portion 
of  the  intereBt  will  also  relate  to  prior 
periods.  How  should  the  interest  received 
from  the  power  supplier  be  accounted  for? 

(4)  What  effect  should  refunds  of 
purchased  power  costs  to  a  generation  and 
transmission  cooperative  have  on  its  member 
cooperatives? 

REA  will  be  issuing  tm  accounting 
interpretation  providing  further 
guidance  on  the  proper  accounting  for 
purchased  power  refimds.  All  interested 
parties  are  invited  to  comment  on  this 
notice.  Further  public  comment  will  be 
sohcited  when  die  proptwed  rule  is 
published. 

Dated:  April  2, 1980. 
loseph  Vellone, 

Acting  Assistant  Administrator — 
Administration.  * 

[FR  Doc  80-10722  Filed  4-10-60: 8:45  am) 
BILLING  CODE  S410-15-«l 


Administration,  Room  4307,  South 
Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Sheldon  Chazia  Director. 
Accoimting  and  Auditing  Divisicm. 
above  address,  telephone  number  (202) 
447-7221. 

SUPPLEMENTARY  INFORMATION:  Some 
electric  cooperative  borrowers  have 
adopted  the  policy  of  arbitrarily 
allocating  to  construction  costs  a  portion 
of  their  legal  fees  incurred.  This  has  led 
to  the  accounting  question  of  faow  to 
properly  determine  the  amounts 
applicable  to  construction  and 
consequently  the  amounts  to  he 
capitalized.  REA  intends  that  legal  fees 
related  to  construction  be  properly 
supported  and  identified.  Only  those 
fees  specifically  relating  to  construction 
would  be  eligible  for  capitalization.  Fees 
relating  to  loan  activity  would  be 
charged  to  Account  181,  Unamortized 
Debt  Expense,  while  all  other  services 
would  require  expensing  to  either 
Account  417.1,  Expenses  of  Nonutility 
Operations,  or  Account  923.  Outside 
Services  Employed,  as  appropriate. 
Proper  identification  should  be 
furnished  by  the  attorney  or  REA  would 
require  the  entire  legal  fee  to  be 
expensed  as  described  above. 

All  interested  parties  are  invited  to 
comment  on  this  notice.  Further  public 
comment  will  be  solicited  when  die 
proposed  rule  is  published. 

Dated:  April  2. 1980. 
Joseph  Vellone. 

Acting  Assistant  Administrator — 
Administration. 

[FR  Doc  80-10723  Filed  4-10-80;  8:45  am] 
BtLLtNQ  CODE  3410-1S-M 


7  CFR  Part  1701 

Advance  Notice  of  Proposed  Revision 
of  REA  Bulletin  181-3,  Accounting 
Interpretations  for  Rural  Electric 
Borrowers 

AGENCY:  Rural  Electrification 

Administration. 

action:  Advance  Notice  of  Proposed 

Rulemaking.  ■ 

summary:  REA  proposes  to  revise  REA 
Bulletin  181-3,  Accounting 
Interpretations  for  Rural  Electric 
Borrowers,  to  clarify  the  accounting  for 
legal  expenses.  Public  comments  are 
invited. 

DATE:  Public  comments  must  be  received 
by  REA  no  later  dian  May  12. 1980. 
ADDRESS:  Persons  interested  in  the 
proposed  revisions  may  submit  written 
data,  views,  suggestions  or  comments  to 
the  Director,  Accounting  and  Auditing 
Division.  Rural  Electrification 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 
[Doclcet  No.  8908] 

Encyclopaedia  Brltannica  et  aU 
Petition  To  Reopen  and  Modify  Final 
Order 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Public  Comment  Invited  on 
Petition.  

summary:  Pursuant  to  S  2.51  of  its  Rules 
of  Practice,  the  Commission  invites 
public  comment  on  a  petition  filed  by 
Encyclopaedia  Britaimica.  Ina  seeking 
to  reopen  and  modify  the  order  issued  in 
Docket  No.  8908  on  March  9, 1976. 
date:  Comments  must  be  received  on  or 
before  May  12, 1980. 
address:  Requests  for  copies  of 
Encyclopaedia  Britannica's  petition 
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should  be  sent  to  Public  Reference 
Brancii,  Room  130,  Federal  Trade 
Commission,  6th  Street  and 
Pennsylvania  Ave.,  NW,  Washington, 
DC  20580.  Comments  should  be  filed 
with  the  Office  of  the  Secretary,  Room 
172,  Federal  Trade  Commission,  6th 
Street  and  Pennsylvania  Ave.,  NW, 
Washington,  DC  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 

Edward  D.  Steinman,  Associate  Director 
for  Litigation,  Bureau  of  Consimier 
Protection,  Federal  Trade  Commission, 
Room  206,  Washington,  DC  20580.  (202) 
523-3948.  | 

SUPPLEMENTARY  INFORMATION:  On 
March  9, 1976,  the  Commission  issued 
an  order  in  Docket  No.  8908  against 
Encyclopaedia  Britannica,  Inc.,  a 
corporation,  and  Britannica  Home 
Library  Services,  Inc.,  a  corporation.  The 
order  includes  provisions  (Paragraphs 
n(A)  and  n(B)]  requiring  &icyclopaedia 
Britannica  to  disclose  in  certain 
advertising  and  in  a  specified  manner 
that  persons  who  reply  as  requested 
may  be  contacted  by  a  salesperson  for 
the  purpose  of  selling  respondent's 
products.  The  order  also  requires 
(Paragraphs  II(D]  and  II(E])  that  when  a 
sale  representative  of  the  respondent 
visits  the  home  or  place  of  business  of 
potential  purchasers  of  respondent's 
products,  such  representative  shall,  at 
the  time  admission  is  sought,  present  a  3 
by  5  card  which  identifies  the  sales 
representative  and  discloses  that  the 
purpose  of  the  visit  is  to  sell 
respondent's  products. 

On  August  2, 1979,  the  United  States 
Court  of  Appeals  for  the  Seventh  Circuit 
affirmed  and  enforced  the  Commission 
order  in  this  docket.  On  March  17, 1980, 
the  Supreme  Court  of  the  United  States 
denied  respondents'  petition  for 
certiorari.  Accordingly,  pursuant  to 
Section  5(g)(3)  of  the  Federal  Trade 
Commission  Act,  the  order  of  the 
Commission  in  this  docket  is  now  final. 

On  March  18, 1980,  the  Commission 
stayed  the  effective  date  of  Paragraphs 
U  (A),  (B),  (D)  and  (E)  of  the  order  issued 
in  this  docket  to  permit  the  Commission 
to  consider  a  proposed  modification  of 
the  said  paragraphs.  The  stay  was 
issued  at  the  request  of  the 
Commission's  staff  in  anticipation  of 
Encyclopaedia  Britannica's  request  to 
modify  its  order.  The  stay  is  effective 
imtil  further  notice  to  the  company. 

On  March  26;  1980,  Encyclopaedia 
Britannica,  Inc.  filed  a  petition,  pursuant 
to  Section  2.51  of  the  Commission's 
Rules  of  Practice,  to  reopen  this  matter 
and  modify  Paragraphs  II  (A),  (B),  (D) 
and  (E)  of  the  order  issued  on  March  9, 
1976.  Under  the  proposed  modifications, 
the  wording  of  the  disclosures  required 


in  certain  advertising  would  be  changed. 
Use  of  one  of  several  disclosures  would 
be  permitted  and  additional  disclosures 
would  be  allowed  if  approved  in 
advance  by  the  Commission's  staff.  The 
requirement  that  the  disclosures  by  in 
10-point  boldface  type  wold  be  deleted, 
although  the  disclosures  would  still  have 
to  be  made  in  a  clear  and  conspicuous 
manner.  Encyclopaedia  Britannica  has 
also  requested  an  order  modiHcation 
that  would  allow  the  company,  for  one 
year  from  the  date  the  order  became 
final,  to  substitute  an  ordinary  business 
card  for  the  3  by  5  card  required  by  the 
order.  The  business  card  would  identify 
the  person  employed  by  the  company  as 
a  "Sales  Representative"  but  would  not 
state,  as  required  by  the  order,  that  the 
purpose  of  the  visit  is  to  sell 
respondent's  products.  In  addition,  the 
sales  representative  would  not  have  to 
direct  a  potential  customer  to  read  the 
card  as  required  by  the  order. 

Under  the  proposed  modification. 
Encyclopaedia  Britannica  would  be 
permitted,  under  special  procedures,  to 
petition  the  Commission  for  further 
changes  in  the  order  for  one  year  after 
the  order  became  final.  The  Commission 
would  be  obliged  to  respond  to  such 
petition  within  120  days  after  filing.  The 
petition  must  contain  information 
demonstrating  that  any  further  changes 
in  the  advertising  or  card-at-door 
provisions  will  be  effective  in 
communicating  the  information  required 
by  the  order. 

Under  Commission  Rule  2.51,  this 
request  to  reopen  and  modify  has  been  - 
placed  on  the  public  record.  Unless  the 
Commission  determines  that  earlier 
disposition  is  necessary,  the  request 
shall  remain  on  the  public  record  for  30 
days.  During  this  period,  the  public  is 
invited  to  comment  on  the  request. 
Thereafter,  the  Commission  may,  in  its 
discretion,  issue  an  order  reopening  the 
proceeding  and  modifying  the  order  as 
requested. 

The  Commission  cautions  all 
concerned  that  placing  this  petition  on 
the  public  record  and  inviting  public 
commetit  does  not  indicate  that  the 
proposal  has  been  reviewed  or  adopted 
by  the  Commission,  or  any  individual 
member  of  the  Commission. 

Approved; 
Albert  H.  Kramer, 
Director,  Bureau  of  Consumer  Protection. 

|FR  Doc.  aO-10934  Filed  4-10-80:  &45  am] 
BILUNQ  CODE  67S0-41-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

20  CFR  Part  655 

Labor  Certification  Process  for  the 
Temporary  Employment  of  Aliens  In 
Agriculture:  Adverse  Effect  Wage  Rate 
Methodologies;  Proposed  Rulemaldng; 
Extension  of  Comment  Period 

agency:  Employment  and  Training 
Administration,  Labor. 
action:  Proposed  rulemaking;  extension 
of  comment  period. 

summary:  The  Employment  and 
Training  Administration  (ETA)  of  the 
Department  of  Labor  (DOL)  extends  the 
comment  period  through  May  12, 1980, 
on  the  proposal  to  adopt  a  new 
methodology  for  establishing  an  adverse 
effect  wage  rate  governing  the 
temporary  alien  employment 
certification  program  in  agriculture.  This 
action  is  being  taken  to  allow 
commenters  more  time  to  make 
meaningful  comments  on  the  issue. 
DATES:  Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  rule  on  or  before  May  12, 1980. 
ADDRESS:  Send  written  comments  to: 
Mr.  David  O.  Williams,  Administrator, 
United  States  Employment  Service, 
Employment  and  Training 
Administration,  United  States 
Department  of  Labor,  Suite  8000,  Patrick 
Henry  Building,  601  "D"  Street,  NW., 
Washington,  D.C.  20213. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Kenneth  Bell,  United  States 
Employment  Service,  Employment  and 
Training  Administration,  United  States 
Department  of  Labor,  Suite  8410,  Patrick 
Henry  Building,  601  "D"  Street,  NW., 
Washington,  D.C.  20213.  Telephone:  202- 
376-6297. 

SUPPLEMENTARY  INFORMATION:  In  the 

Federal  Register  of  March  11, 1980  (45 
FR  15914),  ETA  proposed  a  new 
methodology  for  computing  adverse 
effect  wage  rates  (AEWRs)  in 
agriculture  and  proposed  continuing  the 
old  methodology  for  logging.  AEWRs  are 
the  minimum  wages  that  must  be  offered 
and  paid  by  employers  seeking  to 
temporarily  employ  nonimmigrant  alien 
workers.  See  20  CFR  5  655.207.  If  lower 
wages  were  permitted  to  be  offered  or 
paid,  the  wages  of  similarly  employed 
U.S.  workers  would  be  adversely 
affected  and  an  adequate  test  of  the 
availability  of  U.S.  workers  would  be 
frustrated. 

DOL  has  received  numerous  requests 
from  interested  parties  that  the  30-day 
comment  period  annoimced  at  45  FR 
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15914  be  extended.  DOL  has  determined 
that  it  would  be  in  the  public  interest  to 
extend  the  comment  period,  and  that  an 
extension  through  May  12, 1980,  would 
be  appropriate. 

Accordingly,  the  comment  period  is 
hereby  extended  through  May  12, 1980. 

Signed  at  Washington,  D.C,  this  8th  day  of 
April,  1980. 

Ray  Marshall, 

Secretary  of  Labor. 

|FR  Doc.  80-11002  Filed  4-10-80:  B:4S  am] 
BILUNG  CODE  451(>-30-M 


20  CFR  Parts  675, 676, 677, 678, 679 

Comprehensive  Employment  and 
Training  Act;  Regulations  for  Program 
Under  Title  I,  II,  VI,  and  VII  of  the  Act; 
Correction 

AGENCY:  Department  of  Labor. 
action:  Proposed  rules;  correction  to 
preamble. 

SUMMARY:  This  document  contains 
changes  to  the  preamble  of  the  proposed 
rules  under  the  Comprehensive 
Employment  and  Training  Act  which 
were  published  as  Part  VI  of  the  Federal 
Register  on  April  4, 1980.  These 
proposed  rules  contain  certain 
amendments  concerning  services  to 
veterans  which  were  not  discussed  in 
the  preamble. 

DATES:  Comments  are  due  on  or  before 
May  5, 1980. 

ADDRESS:  Comments  should  be 
addressed  to  the  Assistant  Secretary  of 
Labor  for  Employment  and  Training, 
U.S.  Department  of  Labor,  601  D  Street, 
N.W.,  Washington,  D.C.  20213, 
Attention:  Robert  Anderson, 
Administrator,  Office  of  Comprehensive 
Employment  Development. 

FOR  FURTHER  INFORMATION:  Robert 

Anderson.  Telephone  (202)  376-6254. 
SUPPLEMENTARY  INFORMATION:  FR  Doc. 
80-10089  (45  FR  23296)  is  amended  by 
the  following  changes  to  the  preamble. 

1.  After  the  fourth  full  paragraph  in 
the  third  column  on  page  23296  the 
following  paragraph  is  added: 

Section  676.11(c)(5)(iii)  is  clarified  to 
indicate  that  the  annual  plan  must 
describe  efforts  to  increase  the 
participation  of  qualified  disabled  and 
Vietnam-era  veterans  in  accordance 
with  §  676.30a(a),  which  sets  forth 
procedures  for  serving  such  veterans. 

2.  After  the  sixth  full  paragraph  in  the 
third  column  on  page  23296,  the 
following  paragraph  is  added: 

Section  676.12(d)  is  amended  to 
specify  that  prime  sponsors  shall 
provide  written  notification  of  the 
availability  of  the  CETP  to  veterans 
organizations. 


3.  After  the  fourth  full  paragraph  in 
the  third  colimin  on  page  23297,  the 
following  paragraphs  are  added: 

Section  676.30a(a)(l)  is  amended  to 
include  VETS  projects  of  the  National 
League  of  Cities  among  the  examples  of 
organizations  which  are  appropriate  for 
entering  into  cooperative  arrangements 
to  increase  the  participation  of  qualified 
special  disabled  and  Vietnam-era 
veterans  in  CETA  programs. 

Section  676.30a(a)(4)  is  amended  to 
specify  the  types  of  programs  or 
initiatives  which  may  be  used  to  serve 
veterans. 

Section  676.30a(a)(5)  is  amended  to 
make  clear  that  prime  sponsors  shall 
make  special  efforts  to  acquaint 
veterans  and  veterans  organizations 
with  the  employment  and  training 
opportunities  available  under  CETA  and 
to  clarify  prime  sponsor  responsibility  to 
coordinate  veterans  activities  and 
services. 

In  Section  676.30a(b)(2)(i)(B),  language 
is  added  to  indicate  that  special 
emphasis  shall  be  given  to  the 
development  of  jobs  which  utilize  the 
skills  veterans  acquired  with  their 
military  service  and  training. 

The  fifth  full  paragraph  in  the  third 
column  on  page  23297  is  deleted  since 
the  subject  matter  is  covered  by  the 
above  paragraph  concerning  section 
676.30a(a)(5). 

Signed  at  Washington,  D.C,  this  8th  day  of 
April.  1980. 
Ray  Marshall, 

Secretary  of  Labor. 

|FR  Doc.  80-11003  Filed  4-10-80: 8:45  am] 
BILLING  CODE  4510-30-M 


DEPARTIMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Part  885 
[Docket  No.  R-80-780) 

Loans  for  Housing  for  the  Elderly  or 
Handicapped;  Cost  Limits 

agency:  Department  of  Housing  and 
Urban  Development. 

ACTION:  Proposed  rule. 

summary:  This  amendment  will  update 
the  presently  established  cost  limits 
(zero  to  2-bedroom  units)  for  the  Section 
202  direct  loan  program  for  housing  for 
the  elderly  or  handicapped. 
Additionally,  it  establishes  cost  limits 
for  three  and  for  four  or  more  bedroom 
units  to  accommodate  the  non-elderly 
handicapped  with  large  families. 
date:  Comments  due:  May  12. 1980. 
ADDRESS:  Comments  should  be  filed 
with  the  Rules  Docket  Clerk,  Office  of 


General  Coimsel,  Room  5218, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  S.W., 
Washington,  D.C.  20410. 
FOR  FURTHER  INFORMATION  CONTACT: 

George  O.  Hipps,  Jr.,  Director.  Office  of 
Multifamily  Housing  Development, 
Washington,  D.C.  20410;  Telephone  (202) 
755-5720.  (This  is  not  a  toll-fi^e 
number.) 

SUPPLEMENTARY  INFORMATION:  On  May 
18, 1979,  the  Department  published  in 
the  Federal  Register  the  revised  cost 
limits  for  the  HUD  Low  Cost  and 
Moderate  Income  Insurance  Programs 
(44  FR  28659).  This  amendment  will 
update  and  establish  comparable  cost 
limits  for  the  Section  202  program. 

Additionally,  the  amendment  rectifies 
a  processing  gap  by  providing  cost  limits 
for  three  and  for  four  or  more  bedroom 
units  to  serve  the  need  of  non-elderly 
handicapped  families. 

A  finding  of  inapplicability  regarding 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD  procedures.  A  copy  of  this 
finding  of  inapplicability  will  be 
available  for  public  inspection  during 
regular  business  hours  at  the  O^ice  of 
the  Rules  Docket  Clerk,  Office  of  the 
General  Counsel,  Room  5218, 
Department  of  Housing  and  Urban 
Development  451  Seventh  Street,  S.W.. 
Washington,  D.C.  20410.  This  rule  is 
listed  as  H-66-79  in  the  Department's 
semiannual  agenda  of  significant  rules, 
published  pursuant  to  Executive  Order 
12044. 

Accordingly,  it  is  proposed  to  amend 
24  CFR  Part  885,  Section  885.410  by 
deleting  (b)  (1),  (2),  and  (3)  and  (c)  (1). 
(2),  and  (3)  and  adding  new  (b)  (l)-(5)  to 
read  as  follows: 

Note.— The  latest  revision  of  {  885.410 
appeared  in  the  Federal  Register  of  March  1. 
1978  (43  FR  8492). 

§  885.410    Amount  and  terms  of  financing. 

***** 

(b)  For  such  part  of  the  property  or 
project  attributable  to  dwelling  use 
(excluding  exterior  land  improvement  as 
defined  by  the  Assistant  Secretary)  the 
maximum  loan  amount,  depending  on 
the  number  of  bedrooms,  shall  be: 

(1)  $22,900  per  family  unit  without  a  bedroom. 

(2)  $26,550  per  family  unit  with  one  bedroom. 

(3)  $31,500  per  family  unit  with  two 
bedrooms, 

(4)  $37,100  per  family  unit  with  three 
bedrooms,  restricted  to  non-elderly 
handicapped  families, 

(5)  $42,000  per  family  unit  with  four  or  more 
bedrooms,  restricted  to  non-elderly 
handicapped  families. 

(c)  In  order  to  compensate  for  the 
higher  costs  incident  to  construction  of 
elevator  type  structures  of  sound 
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standards  of  construction  and  design, 
the  Held  office  may  increase  the  dollar 
limitations  per  femily  unit  as  provided 
in  paragraph  (c]  of  this  section,  not  to 
exceed:  i 

(1}  $26,400  per  Taiiiily  unit  withont  a  bedroom. 
(2]  $30,350  per  family  anit  with  one  bedroom, 

(3)  $36,200  per  family  unit  with  two 
bedrooms, 

(4)  $42,750  per  family  unit  with  three 
bedrooms,  restricted  to  non-elderly 
handicapped  families, 

(5)  $48,700  per  family  unit  with  four  or  more 
bedrooms,  restricted  to  non-eideriy 
handicapped  families.  j 

*         •         *         •         •  I 

(Sec.  202  of  the  Housing  Act  of  1959, 12  U.S.C. 
1701q;  Sec.  7(d),  Department  of  Housing  and 
Urban  Development  Act  (42  U.S.C  3535(d)) 

Issued  at  Washington,  D.C.,  March  13, 1980. 
Lawrence  B.  Simons, 

Assistant  Secretary  fi}r  Housing — Federal 
Housing  Commission. 

(FR  Doc.  80-10733  Filed  4-10-80:  8:43  amj 
BILLING  COOE  4310-01-11 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1108 

[Ex  Parte  No.  55  (Sub-No.  22)1 


Revision  of  National  Environmental 
Policy  Act  Guidelines 

agency:  Interstate  Commerce 
Commission. 

action:  Proposed  rules — notice  of 
extension  of  comment  due  date. 

summary:  The  Association  of  American 
Railroads  has  requested  that  the 
comment  due  date  previously 
established  in  this  rulemaking 
proceeding  [45  Fed.  Reg.  15237  (1980)]  be 
extended  from  April  9, 1980,  to  April  28, 
1980.  The  Association  requires  the 
additional  time  to  coordinate  an 
industry-wide  response  to  the  notice  of 
proposed  rulemaking.  Since  this 
approach  should  facilitate  Commission 
consideration  of  comments,  an 
extension  of  the  comment  due  date  to 
April  28,  1980,  will  be  granted. 

DATE:  The  comment  due  date  in  this 
proceeding  is  extended  to  i^ril  28, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carl  Bausch  or  Steve  Botts  tTelephone: 
202-275-7916) 

By  the  Commission. 
Agatha  L.  Mergenovich. 

Secretary. 

(FR  Doc.  80-10951  Filed  4-10-80: 8:45  ami 
BILUNO  CODE  7B3»41-II 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  WHdIife  Service 
50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Review  of  the  Status  of 
Fh^e  Mollusc  Species 

agency:  Fish  and  Wildlife  Service. 

Interior. 

action:  Notice  of  Status  Review. 

summary:  The  Service  will  review  the 
status  of  (1)  Pleurobema  curtum  Curtus'- 
mussel:  (2)  Pleurobema  marahalU 
Marshall's  Mussel:  (3)  Pleurobema 
taitianum  judge  Tail's  mussel:  (4) 
Epioblasma  penita  penitent  mussel,  and 
(5)  Quadrula  stapes  stirrup  shell,  to 
determine  whether  these  species  should 
be  proposed  for  listing  as  Endangered  or 
Threatened  species.  Ih'eparatory  to  a 
possible  listing  proposal  for  these 
mussels,  information  is  also  solicited  on 
areas  that  may  qualify  as  critical 
habitat,  and  any  associated  economic 
and  other  impacts  which  might  occur 
from  critical  habitat  designation. 

This  action  is  being  taken  because  a 
review  of  available  literature  indicates 
that  the  Tombigbee  River  may  be  the 
last  remaining  habitat  of  these  species 
and  that  severe  modlHcation  of  this 
river  system  is  presently  occurring  in  the 
form  of  the  Tennessee-'Tombigbee 
Waterway  Project.  Information  received 
as  a  result  of  this  notice  will  be  used  to 
assist  the  Service  in  determining  the 
status  of  these  species. 
DATE:  Information  concerning  the  status 
of  these  species  should  be  submitted  on 
or  before  July  11, 1980. 
ADDRESSES:  Comments  on  this  notice  of 
review  should  be  submitted  to  the 
Director  (OES),  U.S.  Fish  and  Wildlife 
Service,  Department  of  the  Interior. 
Washington.  DC.  20240. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  John  Spinks,  Chief.  Office  of 
Endangered  Species,  U.S.  Fish  and 
Wildlife  Service,  Washington.  D.C. 
20240  (703/235-2771). 
SUPPLEMENTARY  INFORMATION: 

Background 

A  review  of  available  Kterature 
indicates  (hat  the  Tombigbee  River, 
particularly  from  Epes,  Sumter  County, 
Alabama,  to  Fulton,  Itawamba  County, 
Mississippi,  may  provide  flie  last 
remaining  habitat  for  (he  five  (5)  species 
of  naiad  molhiscs  addressed  herein. 
These  species  typically  inhabit  silt-free 
shoal  areas  of  sand  and/or  gravel  with  a 
moderate  to  swift  current.  Quadrula 
stapes,  Pleurobema  taitianum,  and 
Epioblasma  penita  historically  occurred 


in  the  Alabama  River  system;  however, 
the  only  specimens  (rf  these  threfe 
species  taken  in  recenl  years  have  been 
from  the  Tombii^ee  River.  It  is  believed 
that  the  apparent  extirpation  of  these 
species  from  the  Alabama  River  is  a 
result  of  the  relatively  recent 
modification  of  that  river  from  a  free- 
flowing  state  into  a  series  of 
impoundments.  Specimens  of 
Pleurobema  curtum  and  Pleurobema 
mdrshalli  have  never  been  taken  outside 
of  the  Tombigbee  River  system. 

The  most  obvious  threat  to  the 
continued  existence  of  these  species  is 
the  U.S.  Army  Corps  of  Engineers 
Tennessee-Tombigbee  Waterway 
Project,  as  well  as  the  Tombigijee  River 
and  Tributaries  Project.  Habitat 
alteration  in  the  form  of  channel 
dredging,  removal  of  streamside 
vegetation,  increased  turbidity  and      ' 
siltation,  and  activities  associated  with 
reservoir  construction  will  subject  these 
species  to  an  environment  imsuitable  for 
their  survival. 

The  Service  is  sedcing  the  views  of 
the  Governors  of  Mississijjpi  and 
Alabama,  as  well  as  other  Federal 
agencies  and  interested  parties,  and  is 
requesting  from  them  any  data  relative 
to  the  status,  distribution,  population 
trends,  or  potential  threats  to  these 
species.  All  data  received  as  a  result  of 
this  notice,  as  well  as  data  on  hand,  will 
be  analyzed  by  the  Service  to  determine 
whether  any  or  all  of  these  species 
should  be  proposed  for  listing  as 
Endangered  or  Threatened  species,  and 
whether  critical  habitat  should  be 
inckidetL  Any  information  received  in 
regard  to  economic  and  other  impacts 
associated  with  potential  critical  habitat 
areas  will  also  be  taken  into 
consideration. 

The  following  documents  were 
consulted  during  the  preparation  of  this 
notice: 

(1)  A  Preimpoundment  Study  of 
Macrobenthos  on  the  River  Section  of 
the  Tennessee-Tombigbee  Waterway, 
First  Supplemental  Environmental 
Report,  Continuiiig  Environmental 
Studies-Tennessec-Tombigbee 
Waterway,  Alabama  and  Mississippi- 
Vol.  IX,  App.  F,  Mobile  District  Corps  of 
Engineers. 

(2)  Rare  and  Endangered  Mollusks 
(Naiads)  of  the  U.S.,  U.S.  Department  of 
the  Interior. 

(3)  Endangered  and  Threatened  Plants 
and  Animals  of  Alabama,  Alabama 
Museum  of  Natural  History. 

(4)  A  Preliminary  Report  on  the  Naiad 
Mollusks  (Bivalvia:  Naiadoida)  of  the 
Tombigbee  River  in  the  vicinity  of 
Columbus,  Mississippi,  The  ASB 
Bulletin. 


(5)  Statement  of  Dr.  David  H. 
Stansbery,  Public  Meeting  on 
Tennessee-Tombigbee  Wateway  on 
March  29, 1977,  Columbus,  MS. 

This  notice  of  status  review  was 
prepared  by  Richard  G.  Rummel,  U.S. 
Fish  and  Wildlife  Service,  200  E. 
Pascagoula  Street,  Suite  300,  Jackson, 
Mississippi  39201. 

Note. — ^The  Department  of  the  Interior  has 
determined  that  tliis  notice  is  not  a  significant 
rule  and  does  not  require  preparation  of  a 
regulatory  analysis  under  Executive  Order 
12044  and  43  CFR  14. 

Dated:  April  2, 1960. 
Robert  S.  Cook. 

Acting  Director,  Fish  and  Wildlife  Service. 

[FR  Doc.  80-11001  Filed  4-10-60;  B:45  am] 
BILUNG  COOE  4310-5S-M 
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ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Committee  on  Ratemaking  and 
Economic  Regulation;  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463),  notice  is 
hereby  given  of  a  meeting  of  the 
Committee  on  Ratemaking  and 
Economic  Regulation  of  the 
Administrative  Conference  of  the  United 
States,  to  be  held  at  1:30  p.m.,  Monday. 
April  21, 1980  in  the  Library  of  the 
Administrative  Conference,  2120  L 
Street,  NW,  Suite  500,  Washington,  DC. 
This  meeting  had  originally  been 
scheduled  for  April  14. 1980.       [ 

The  Committee  will  meet  to  discuss 
final  recommendations  on  remedial 
order  procedures  at  the  Department  of 
Energy. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  Persons  wishing  to  attend 
should  notify  the  Office  of  the  Chairman 
of  the  Administrative  Conference  at 
least  two  days  in  advance.  The 
Committee  Chairman,  if  he  deems  it 
appropriate,  may  permit  members  of  the 
pubhc  to  present  oral  statements  at  the 
meeting.  Any  member  of  the  public  may 
file  a  written  statement  with  the 
Committee  before,  during,  or  after  the 
meeting. 

For  further  information  concerning 
this  meeting  contact  William  C.  Bush  at 
the  Office  of  the  Chairman  of  the 
Administrative  Conference,  2120  L 
Street.  NW.,  Suite  50a  Washington,  DC 
20037  (202-254-7020).  Minutes  of  the 
meeting  will  be  available  on  request. 
Richard  K.  Berg. 
Executive  Secretary. 
April  4, 1980. 

|FR  Doc  80-10920  Piled  4-10-80:  8:45  am) 
BIUJNQ  CODE  •110-01-4N 


DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration 

Sunflower  Electric  Cooperative,  Inc., 
Hays,  Kans.;  Final  Environmental 
Impact  Statement 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  (REA)  has 
prepared  a  Final  Environmental  Impact 
Statement  in  accordance  with  Section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  of  1969.  in  connection  with  an 
application  for  financing  to  REA  bom 
Sunflower  Electric  Cooperative,  Inc., 
P.O.  Box  980.  Hays,  Kansas  67601.  to 
finance  the  construction  of  a  280  MW 
coal-fired  electric  generating  station  at 
Holcomb.  Kansas,  a  345  kV  line 
approximately  150  miles  long  fi-om 
Holcomb  to  the  Kansas-Nebraska  State 
line,  and  related  facilities. 

Additional  information  may  be 
secured  on  request,  submitted  to  Mr.  Joe 
S.  Zoller,  Assistant  Administrator — 
Electric.  Rural  Electrification 
Administration,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
Copies  of  the  REA  Final  EIS  have  been 
sent  to  various  Federal  State,  and  local 
agencies,  as  outlined  in  the  Council  on 
Environmental  Quality  Regulations.  The 
FEIS  may  be  examined  during  regular 
business  hours  at  the  offices  of  REA  in 
the  South  Agriculture  Building.  12th 
Street  and  Independence  Avenue.  S.W., 
Washington.  D.C,  Room  5839,  or  at 
Sunflower's  address  indicated  above. 

Comments  concerning  the 
environmental  impact  of  the  proposed 
construction  should  be  addressed  to  Mr. 
Zoller  at  the  address  given  above. 
Comments  must  be  received  within 
thirty  (30)  days  of  the  date  of 
publication  of  this  notice  to  be 
considered  in  connection  with  the 
proposed  action. 

Final  REA  action,  with  respect  to  this 
matter  (including  any  release  of  funds), 
will  be  taken  only  after  REA  has 
reached  satisfactory  conclusions  with 
respect  to  its  environmental  effects  and 
after  procedural  requirements  set  forth 
in  the  National  Environmental  Policy 
Act  of  1969  have  been  met. 


Dated  at  Washington,  D.C.  this  3rd  day  of 
AprS.  1980. 

Robert  W.  Feragen, 

Administrator,  Rural  Electrification 

Administration. 

|FR  Doc  80-10703  Filed  4-10-60;  8:4S  am] 

BIUJNQ  COOE  3410-1S-M 


COMMISSION  ON  CIVIL  RIGHTS 

Connecticut  AcMsoiy  Committee; 
Amendment 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights 
that  a  planning  meeting  of  the 
Connecticut  Advisory  Committee  (SAC) 
of  the  Commission  originally  scheduled 
for  April  15. 1980.  at  Hartford. 
Connecticut  16103,  (FR  Doc.  80-9693  on 
page  20987)  has  been  changed. 

The  meeting  now  will  be  held  on  April 
16. 1980.  The  place  and  time  will  remain 
the  same. 

Dated  at  Washington.  D.C,  April  7. 1980. 
Thomas  L  Neumann. 

Advisory  Committee  Management  Officer. 

|F8  Doc  lO-iaeaa  ni«d  4-IO-8O:  8.-45  am] 
BlUme  COOE  633fr-«1-M 


Missouri  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.  S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Missouri 
Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  1:00  p.m. 
and  will  end  at  4:30  p.m.,  on  May  6. 1980, 
at  the  Federal  Building,  1520  Market 
Room  3720.  St.  Louis.  Missouri  63103. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Central  States 
Regional  Office  of  the  Commission,  911 
Walnut  Street,  Kansas  City,  Missouri 
64106. 

The  purpose  of  this  meeting  is  to 
receive  a  report  on  the  affirmative 
action  factfinding  meeting;  and  program 
planning  for  housing  followup  study. 
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This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  April  8. 1980. 
Thomas  L.  Neumaim, 
Advisory  Committee  Management  Officer. 

[FR  Doc  80-10064  Filed  4-10-80  &45  am] 
BILUNQ  COOE  SSSS-OI-H 

New  Mexico  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  New 
Mexico  Advisory  Committee  (SAC)  of 
the  Commission  will  convene  at  2:00 
p.m.  and  will  end  at  5:00,  on  May  6, 1980, 
at  the  Airport  Marina  Hotel.  2910  Yale 
Boulevard.  S.E..  Albuquerque.  New 
Mexico  87119. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Southwestern 
Regional  Office  of  the  Commission.  418 
South  Main,  San  Antonio,  Texas  78204. 

The  purpose  of  this  meeting  is  to 
discuss  the  higher  education  and  energy 
development  processes. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.  April  7, 1980. 
Thomas  L.  Neumami, 

Advisory  Committee  Management  Officer. 

(FR  Doc  80-10982  Filed  4-10-60;  8:45  am] 
BIUJNQ  COOE  tSSS-OI-M 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 

[Docket  No.  6-80] 

Proposed  Foreign-Trade  Zone— San 
Juan,  P.R.,  Customs  Port  of  Entry; 
Application  and  Public  Hearing 

Notice  is  hereby  given  that  an 
application  has  been  submitted  to  the 
Foreign-Trade  Zones  Board  (the  Board) 
by  the  Puerto  Rico  Commercial 
Development  Company  (PRCDC),  a 
public  corporation  of  the 
Commonwealth  of  Puerto  Rico, 
requesting  authority  to  establish  a 
general-purpose  foreign-trade  zone  in 
the  City  of  Guaynabo,  Puerto  Rico, 
adjacent  to  the  City  of  San  Juan  and 
within  the  San  Juan  Customs  port  of 
entry.  The  application  was  submitted 
pursuant  to  the  provisions  of  the 
Foreign-Trade  Zones  Act  of  1934,  as 
amended  (19  U.S.C.  81a-81u),  and  the 
regulations  of  the  Board  (15  CFR  Part 
400).  It  was  formally  filed  on  April  7, 
1980.  The  applicant  is  authorized  to 


make  this  proposal  under  Joint 
Resolution  No.  64  of  the  Commonwealth 
of  Puerto  Rico  Legislature,  approved  on 
June  4. 1979. 

The  proposal  calls  for  the 
establishment  of  a  general-purpose  zone 
of  60.37  acres  within  a  203-acre 
International  Trade  Center  being 
developed  by  PRCDC  in  the  City  of 
Guaynabo.  within  one  mile  of  seaport 
facilities  on  San  Juan  Bay.  As  owner  and 
developer  of  the  zone  facility,  PRCDC 
will  at  the  outset  construct  two 
warehouse  facilities  containing  about 
125,000  square  feet  for  zone  operations. 

liie  application  contains  economic 
data  and  information  concerning  the 
need  for  a  zone  in  the  San  Juan  area. 
Several  firms  have  indicated  their 
intention  to  use  the  requested  zone  area 
for  storage,  assembly,  processing, 
manipulation  and  exhibition  activities 
involving  such  products  as  typewriters, 
wearing  apparel,  musical  instruments 
and  accessories,  sporting  goods, 
blankets,  studio  beds,  and  food  service 
equipment 

In  accordance  with  the  Board's 
regulations  an  examiners  committee  has 
been  appointed  to  investigate  the 
application  and  report  thereon  to  the 
Board.  The  committee  consists  of:  Hugh 
J.  Dolan  (Chairman)  Office  of  the 
Secretary.  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230; 
James  R.  Cahill,  Director.  Inspection  and 
Control  Division.  U.S.  Customs  Service. 
Region  IV.  99  S£.  5th  Street,  Miami. 
Florida  33131;  and  Colonel  James  W.  R. 
Adams.  District  Engineer,  U.S.  Army 
Engineer  District  Jacksonville.  P.O.  Box 
4970.  Jacksonville,  Florida  32201. 

As  part  of  its  investigation,  the 
Examiners  Committee  will  hold  a  public 
hearing  on  April  30. 1980,  beginning  at  9 
a.m.,  in  Room  756  of  the  Federal 
Building,  Chardon  Avenue,  San  Juan, 
Puerto  Rico.  The  purpose  of  the  hearing 
is  to  help  inform  interested  parlies  about 
the  proposal,  to  provide  an  opportunity 
for  their  expression  of  views,  and  to 
obtain  information  useful  to  the 
examiners. 

Interested  parties  are  invited  to 
present  their  views  at  the  hearing.  They 
should  notify  the  Board's  Executive 
Secretary  of  their  desire  to  be  heard  in 
writing  at  the  address  below  or  by 
phone  (202/377-2862)  by  April  23, 1980. 
Instead  of  an  oral  presentation,  written 
statements  may  be  submitted  in 
accordance  with  the  Board's  regulations 
to  the  examiners  committee,  care  of  the 
executive  secretary,  at  any  time  from 
the  date  of  this  notice  through  May  30, 
1980.  Evidence  submitted  during  the 
post-hearing  period  is  not  desired  unless 
it  is  clearly  shown  that  the  matter  is 
new  and  material  and  that  there  are 
'  good  reasons  why  it  could  not  be 


presented  at  the  hearing.  A  copy  of  the 
application  and  accompanying  exhibits 
will  be  available  during  this  time  for 
public  inspection  at  each  of  the 
following  locations: 

Office  of  the  Director,  U.S.  Department  of 
Commerce  District  Office,  Federal  Building, 
Room  659,  Chardon  Avenue,  San  Juan, 
Puerto  Rico  00918 

Office  of  the  Executive  Secretary,  Foreign- 
Trade  Zones  Board,  U.S.  Department  of 
Commerce,  Room  688e-B,  14th  and  E 
Streets,  NW,  Washington,  D.C.  20230 

Dated  April  8. 198a 
John  J.  Da  Ponte,  Jr., 

Executive  Secretary. 

[FR  Doc  80-10056  FUad  4-W-6a;  ac4fi  ai^ 
BNJJNQ  COOE  S610-M-II 

National  Oceanic  and  Atmospheric  ^ 
Administration,  Caril>l>ean  nshery 
Management  CouncO;  Scientific  and 
Statistical  Committee;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA. 

summary:  The  Caribbean  Fishery 
Memagement  Council,  established  by 
Section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Pub.  L 
94-265),  has  established  a  Scientific  and 
Statistical  Committee  which  will  meet 
with  members  of  the  Council  having 
expertise  in  billfish  resource 
management  to  examine  and  provide 
recommendations  to  the  Council  on  the 
development  of  a  fishery  management 
plan  for  billfishes. 

dates:  The  meeting  will  convene  on 
Wednesday,  April  30, 1980,  at  9:30  a jn., 
and  will  adjourn  at  approximately  4:30 
p.m.  The  meeting  is  open  to  the  publia 
ADDRESS:  The  meeting  will  take  place  at 
the  Hotel  Pierre,  105  de  Diego  Avenue. 
Santurce.  Puerto  Rico. 
FOR  FURTHER  INFORMATION  CONTACT: 
Caribbean  Fishery  Management 
Council.  Suite  1108,  Banco  de  Ponce 
Building,  Hato  Rey,  Puerto  Rico  00918. 
Telephone:  (809)  753-4928. 

Dated:  April  7, 1980. 
Winfred  H.  Meibohm, 

Executive  Director,  National  Marine 
Fisheries  Service. 

[FR  Doc  80-11013  Filed  4-10-80: 8:45  am] 
BIUJNG  COOE  3610-22-M 


Issuance  of  General  Permits  To 
incidentally  Talce  Marine  Manunais 

On  April  4, 1980.  general  permits  were 
issued  to: 

1.  The  Japan  Deep  Sea  Trawlers 
Association,  Daito  Building.  6/F. 
Ogawa/cho  3-6,  Kanda,  Chiyoda-ku, 
Tokyo,  Japan  (Category  1); 

2.  The  National  Federation  of  Medium 
Trawlers,  Showa  Kiakan,  3-2, 
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Kasumigaseki  3,  Chiyoda-ku,  Tokyo. 
Japan  (Category  1); 

3.  The  North  Pacific  Longline-Gillnet 
Association,  Zenkeiren  Building,  2-7-2, 
Hirakawa-cho.  Chiyoda-ku,  Tokyo, 
Japan  (Category  5); 

4.  DALMOR.  Gydnia.  Poland 
(Category  1);  and 

5.  ORDA  Swinoujscie,  Poland 
(Category  1); 

for  the  taking  of  marine  mammals 
incidental  to  commercial  fishing 
operations  within  the  United  States 
Fishery  Conservation  Zone,  pursuant  to 
50  CFR  216.24  (42  FR  64551-64560).  The 
general  permits  are  available  for  public 
review  in  the  Office  of  the  Assistant 
Administrator  for  Fisheries,  3300 
Whitehaven  Street,  N.W.,  Washington, 
D.C. 

Dated:  April  4. 1960. 

Winfred  H.  Meibohm, 

Executive  Director,  National  Marine 
Fisheries  Service. 

(FR  Doc  80-11017  Piled  4-10-80;  8:45  am] 
WLUNG  CODE  3S10-23-H 


Mkl-Atlantic  Fishery  Management 
Council;  Put>iic  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA 

summary:  The  Mid-Atlantic  Fishery 
Management  Council,  established  by 
Section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Pub.  L 
94-265),  will  meefto  discuss  the  Shark 
Fishery  Management  Plan;  status  of 
other  fishery  management  plans;  foreign 
fishing  applications;  other  fishery 
management  matters,  as  well  as 
administrative  matters.  1 

DATES:  The  meeting  will  convene  on 
Wednesday.  May  14, 1980,  at 
approximately  1  p.m.,  and  will  adjourn 
at  approximately  1  p.m.  on  Friday,  May 
16, 1980.  The  meeting  is  open  to  the 
public. 

ADDRESS:  The  meeting  will  take  place  at 
the  Golden  Eagle,  Philadelphia  Avenue 
on  the  Beach,  Cape  May,  New  Jersey. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mid-Atlantic  Fishery  Management 
Council.  North  and  New  Streets,  Room 
2115,  Federal  Building,  Dover,  Delaware 
19901,  Telephone:  (302)  674-2351. 

Dated  April  7, 1980. 

Winfred  H.  Meibohm, 

Executive  Director,  National  Marine 
Fisheries  Service. 

(FR  Doc  ao-U014  FUad  4-1O-80;  8:48  un] 
MUMO  COM  MIO-a-M 


Office  of  the  Secretary 

Four  Comers  Economic  Deveiopment 
Region,  Southwest  Border  Economic 
Deveiopment  Region;  Modification  of 
Boundaries 

Pursuant  to  the  provisions  of  Section 
501(a)  of  the  Public  Works  and 
Economic  Development  Act  of  1965,  as 
amended,  (42  U.S.C.  3181(a)),  and  having 
examined  pertinent  data,  I  have 
determined  that  the  Four  Comers 
Economic  Development  Region, 
composed  of  all  of  Colorado.  Nevada, 
and  Utah  and  parts  of  Arizona  and  New 
Mexico,  meets  requirements  for 
enlargement  to  include  Otero  County, 
New  Mexico.  Accordingly,  in  response 
to  a  request  from  the  Executive 
Committee  of  the  Four  Comers  Regional 
Commission  and  the  Govemor  of  New 
Mexico,  and  the  unanimous  resolution  of 
the  Southwest  Border  Regional 
Commission,  I  have  today,  March  24, 
1980,  modified  the  boundaries  of  the 
Four  Comers  Region  so  that  it  now 
includes  Otero  County,  New  Mexico, 
and  modified  the  boundaries  of  the 
Southwest  Border  Region  so  that  it  no 
longer  includes  Otero  County.  New 
Mexico. 

Inquiries  relating  to  this  modification 
should  be  addressed  to  the  Special 
Assistant  to  the  Secretary  for  Regional 
Economic  Development,  Room  2092, 
Main  Commerce  Building,  14th  and 
Constitution  Avenue  N.W.,  Washington, 
D.C.  20230. 
Philip  M.  Klutznick, 
Secretary  of  Commerce. 

[FR  Doc.  80-10972  Filed  4-10-80;  8:45  am] 
BILUNG  COOE  3S10-19-M 


COMMiTTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDiCAPPED 

Procurement  Ust  1980;  Additions 

AGENCY:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  - 

action:  Additions  to  Procurement  List. 

summary:  This  action  adds  to 
Procurement  List  1980  commodities  to  be 
produced  by  and  services  to  be  provided 
by  workshops  for  the  blind  and  other 
severely  handicapped. 
EFFECTIVE  date:  April  11, 1980. 

address:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  2009 14th  Street  North, 
Suite  610,  Arlington,  Virginia  22201. 
FOR  FURTHER  INFORMATION  CONTACT: 

C.  W.  Fletcher  (703)  557-1145 


SUPPLEMENTARY  INFORMATION:  On 

January  25, 1980,  Febmary  1, 1980,  and 
February  8, 1980,  the  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped  published 
notices  (45  FR  6152. 45  FR  7276,  and  45 
FR  8691)  of  proposed  additions  to 
Procurement  List  1980,  November  27, 
1979  (44  FR  67925). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  and 
services  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c,  85  Stat.  77. 

Accordingly,  the  following 
commodities  and  services  are  hereby 
added  to  Procurement  List  1980: 

Class  8465 

Fieldpack,  Canvas 
(Knapsack  (Packsack)] 
6465-00-205-3493 

Class  8440 

Scarf,  Man's  Wool 
8440-01-005-2558 
8440-00-160-6843 
8440-00-823-7520 

SIC  7349 

Janitorial  Service 
Waltham  Federal  Center 
424  Trapelo  Road 
Waltham,  Massachusetts 

SIC  7349 

Cardboard  &  Paper  Scrap  Recoveiy 
New  Cumberland  Army  Depot 
New  Cumberland,  Pemisylvania 
E.  R.  AUey,  Jr..    . 
Acting  Executive  Director. 

(FR  Doc  80-10980  Filed  4-10-80;  8:43  am] 
BIUJNQ  CODE  6820-33-M 


DEPARTMENT  OF  ENERGY 

Economic  Reguiatory  Administration 

Champiin  Petroieum  Co.  Application 
for  Permission  To  Use  Multiple 
Allocation  Fractions 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  petition  and  request 
for  comments. 

summary:  The  Economic  Regulatory 
Administration  of  the  Department  of 
Energy  hereby  gives  notice  tiiat,  on 
March  31, 1980,  Champiin  Pebt)leum 
Company  (Champiin),  in  accordance 
witii  tiie  provisions  of  10  CFR  §  205.90  et 
seq.  and  S  211.10(b).  filed  an  application 
for  permission  to  use  multiple  allocation 
fractions  for  the  marketing  areas  served 
by  its  Enid,  Oklahoma,  and  Corpus 
Christi,  Texas,  refineries. 
.  A  copy  of  Champlin's  application, 
with  proprietary  material  deleted,  may 
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be  examined  between  the  hours  of  8:00 
a.m.  and  4:30  p.m.,  Monday  through 
Friday,  at  the  Economic  Regidatory 
Administration,  Office  of  Petroleum 
Operations,  Room  6222-C,  2000  M 
Street.  N.W.,  Washington.  D.C.  20461. 

date:  Interested  firms  may  submit 
comments  on  Champlin's  application  to 
the  address  listed  below  until  the  close 
of  business  fifteen  (15)  working  days 
after  the  appearance  of  this  notice  in  the 
Federal  Re^ster. 

ADDRESS:  Send  comments  to:  Economic 
Regulatory  Administration,  Office  of 
Petroleum  Operations,  Room  6222,  2000 
M  Sti«et.  N.W.,  Washington.  D.C.  20461, 
Attn:  Alan  T.  Lockard. 
FOR  FURTHER  INFORMATION  CONTACr. 
John  A.  Cariyle,  Economic  Regulatory 
Administration,  Office  of  Petroleum 
Operations,  Room  6222-C,  2000  M  Street, 
N.W.,  Washington,  D.C.  20461,  Telephone: 
(202)  653-3431. 
Joel  M.  Yudson,  Office  of  the  General 
Counsel,  Room  6A-127, 1000  Independence 
Avenue,  S.W.,  Washington,  D.C.  20461, 
Telephone:  (202)  252-6744. 
Issued  in  Washington,  D.C,  on  the  4th  day 
of  April  1980. 
Doris  J.  Dewton, 

Assistant  Administrator,  Office  of  Petroleum 
Operations,  Economic  Regulatory 
Administration. 

(FR  Doc.  80-11027  Filed  4-10-80:  8:45  amj 
BILUNG  COOE  M50-01-H 


Wisconsin  industrial  Fuel  Oil,  inc.; 
Action  Taken  on  Consent  Order 

agency:  Economic  Regulatory 
AdministAtion,  Department  of  Energy. 

action:  Notice  of  action  taken  and 
opportunity  for  comment  on  Consent 
Order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

DATES:  Effective  date:  March  20. 1980. 
Comments  by:  May  12, 1980. 
ADDRESS:  Send  comments  to  William  D. 
Miller,  Central  District  Manager  of 
Enforcement,  Department  of  Energy,  324 
East  11th  Street,  Kansas  City,  Missouri. 
64106. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jeannine  C.  Fox.  Chief,  Refined  Products 
Programs  Management  Branch,  324  East 
11th  Street;  Kansas  City,  Missouri. 
64106.  (Phone)  816-374-5932. 


SUPPLEMENTARY  INFORMATION:  On 

March  20, 1980,  tiie  Office  of 
Enforcement  of  the  ERA  executed  a 
Consent  Order  with  Wisconsin 
Industrial  Fuel  Oil.  Inc.  of  Oak  Creek, 
Wisconsin.  Under  10  CFR  §  205.1991(B). 
a  Consent  Order  which  involves  a  sum 
of  less  tiiat  $500,000  in  tiie  aggregate, 
excluding  penalties  and  interest 
becomes  effective  upon  its  execution. 

L  The  Consent  Order 

Wisconsin  Industrial  Fuel  Oil,  Inc. 
(Wisconsin)  with  its  home  office  located 
in  Oak  Creek,  Wisconsin  is  a  firm 
engaged  in  the  marketing  of  residued  fuel 
oils  to  resellers  and  end-users,  and  is 
subject  to  the  Mandatory  Petroleum 
Price  and  Allocation  Regulations  at  10 
CFR.  Parts  210,  211,  212.  To  resolve 
certain  civil  actions  which  could  be 
brought  by  the  Office  of  Enforcement  of 
the  Economic  Regulatory  Administration 
as  a  result  of  its  audit  of  Wisconsin  Fuel 
the  Office  of  Enforcement,  ERA.  and 
Wisconsin  Industrial  Fuel  Oil.  Inc. 
entered  into  a  Consent  Order. 

The  Consent  Order  encompases 
Wisconsin's  sale  of  covered  products 
during  the  period  August  19, 1973 
through  May  31. 1976. 

n.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order.  Wisconsin  Fuel 
agrees  to  refund,  in  full  settiement  of 
any  civil  liability  with  respect  to  actions 
which  might  be  brought  by  the  Office  of 
Enforcement,  ERA,  arising  out  of  the 
transactions  specified  in  L  above,  the 
sum  of  Four  Hundred  Thousand  Dollars 
($400,000)  Five  Years  from  the  effective 
date  of  the  document.  Refunded 
overcharges  will  be  in  the  form  of: 

1.  A  certified  check  in  the  amount  of 
$268,885.14  made  payable  to  the  United 
States  Department  of  Energy  and  will  be 
delivered  to  the  Assistant  Administrator 
for  Enforcement,  ERA.  These  funds  will 
remain  in  a  suitable  accoimt  pending  the 
determination  of  their  proper 
disposition;  and 

2.  Cash  payments  or  credit  refunds  in 
the  amount  of  $131,114.86  made  to 
industrial  £md  institutional  classes 
within  five  years  of  the  effective  date  of 
the  document. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
"persons"  (as  defined  at  10  CFR  §  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 


been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset.  In  fact, 
the  adverse  effects  of  the  overcharges 
may  have  become  so  diffiised  that  it  is  a 
practical  impossibility  to  identify 
specific,  adversely  affected  persons,  in 
which  case  disposition  of  the  refunds 
will  be  made  in  the  general  public 
interest  by  an  appropriate  means  such 
as  payment  to  the  Treasury  of  the 
United  States  pursuant  to  10  CFR 
§  205.1991(a). 

in.  Submission  of  Written  Comments 

A.  Potential  Claimants.  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amount.  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest. 

B.  Other  Comments.  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  condition  or  procedural  aspects 
of  this  Consent  Order. 

You  should  send  your  comments  or 
written  notification  of  a  claim  to 
William  D.  Miller,  Central  District 
Manager  of  Enforcement,  Department  of 
Energy,  324  East  11th  Street,  Kansas 
City,  Missouri  64106.  You  may  obtain  a 
free  copy  of  this  Consent  Order  by 
writing  to  the  same  address  or  by  calling 
816-374-5932. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  "Comments  on  Wisconsin 
Fuel  Consent  Order."  We  will  consider 
all  comments  we  receive  by  4:30  P.M., 
local  time,  on  May  12. 1980.  You  should 
identify  any  information  or  data  which, 
in  your  opinion,  is  confidential  and 
submit  it  in  accordance  with  the 
procedures  in  10  CFR  §  205.9(F). 

Issued  in  Kansas  City,  Missouri,  on  the  3rd 
day  of  April,  1980. 
WiUiam  G.  Miller, 

Manager,  Central  Enforcement  District, 
Economic  Regulatory  Administration. 

[FR  Doc.  80-1  lOlS  Filed  4-10-80: 8:45  Ul] 
BtLUNQ  COOE  M60-01HI 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION 

[ProjMt  No.  ELM-24] 

Connecticut  Municipal  Electric  Energy 
Cooperative  v.  Power  Authority  of  the 
State  of  New  Yorlq  Complaint     | 

April  7. 1980. 

Take  notice  that  on  March  27, 1960, 
the  Connecticut  Municipal  Electric 
Energy  Cooperative  (CMEEC)  filed  a 
formal  complaint  and  motion  for  partial 
summary  judgment  against  the  Power 
Authority  of  the  State  of  New  York 
fPASNfY). 

In  its  complaint,  CMEEC  requests  the 
Federal  Energy  Regulatory  Commission 
(Commission]  to  review  PASNY's  recent 
decision  to  allocate  145  megawatts  of 
out-of-state  preference  power  fi"om  the 
Niagara  Project  to  Allegheny  Electric 
Cooperative  (Allegheny),  Vermont 
Public  Service  Board  (Vermont),  and 
Pennsylvania  and  American  Municipal 
Power-Ohio.  Inc.  (AMP-Ohio),  and  to 
exclude  CMEEC,  Massachusetts 
Municipal  Wholesale  Electric  Company 
(MMWEC), '  and  the  Borough  of 
Lansdale,  Pennsylvania  (Lansdale)  from 
that  allocation.  Specifically,  CMEEC 
asks  the  Commission  to  find  on  a 
summary  basis  that  PASNY's  failure  to 
allocate  any  Niagara  preference  power 
to  CMEEC  is  in  violation  of  a 
requirement  in  the  Niagara 
Redevelopment  Act  (NRA).  16  U.S.C.  836 
(1976),  that  preference  power  be     j 
distributed  "in  such  manner  as  to   ' 
encourage  the  widest  possible  use." 

In  addition,  CMEEC  states  that 
PASNY's  allocation  of  145  megawatts  of 
Niagara  power  to  out-of-state  preference 
customers  violates  the  NRA  by  failing  to 
allocate  10  percent  of  the  power  ft-om 
the  Project  to  those  customers.  CMEEC 
requests  the  Commission  to  find  that  the 
NRA  and  its  legislative  history  require 
PASNY  to  distribute  10  percent  of  the 
power  fi-om  the  Project  to  out-of-state 
preference  customers.  In  the  alternative, 
if  it  is  foimd  that  the  standard  of  the 
NRA  is  that  a  reasonable  amount  up  to 
10  percent  of  the  Project's  power  is  to  be 
allocated  to  out-of-state  preference 
customers,  CMEEC  asks  the 
Commission  to  determine  whether  145 
megawatts  constitutes  a  reasonable 
amount.  | 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  apphcation 
should  file  a  petition  to  intervene  or  a 


■On  March 4.  igea  MMWEC  filed  a  similar 
complaint  and  motion  for  partial  summary  judgment 
against  PASVY  in  FERC  Docket  No.  ELao-19.  Notice 
of  MMWECs  complaint  in  EL80-19  was  issued  by 
the  Commission  on  March  14, 1980,  setting  April  14. 
1960  as  the  last  date  for  filing  protests  or  petitions  to 
intervene. 


protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  S  18  or  §  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  S  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protests,  or 
petition  to  intervene  must  be  filed  on  or 
before  May  9, 1980.  The  Commission's 
address  is:  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

in.  Doc.  80-10957  Filed  4-10-80: 8:45  ami 
BHJJNQ  CODE  6450-SS-M 


(Project  No.  3049] 

Windsor  Locks  Canal  Co^  Application 
for  Preliminary  Permit 

April  7, 1980. 

Take  notice  that  on  February  20, 1980, 
Windsor  Locks  Canal  Company  filed  an 
apphcation  for  preUminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
use  791{a)-825(r)j  for  the  proposed 
Windsor  Locks  Canal  Project,  FERC  No. 
3049.  that  would  be  located  on  the 
Connecticut  River  and  utilize  the 
existing  Windsor  Locks  Dam  and  Canal 
System,  m  Hartford  County, 
Connecticut.  The  existing  d£un  was 
constructed  in  1902.  Correspondence 
with  the  Applicant  should  be  addressed 
to:  Theodore  R.  Wirtz.  Windsor  Locks 
Canal  Company,  Box  114,  Windsor 
Locks,  Connecticut  06096. 

Purpose  of  the  Project— Pov/et 
generated  by  the  project  would  be  sold 
to  the  Dexter  Corporation  for  use  in  its 
manufacture  of  paper  products. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit. — ^The  work  proposed 
under  the  preliminary  permit  would 
include  an  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  results  of  these 
studies,  Applicant  would  decide 
whether  to  proceed  with  more  detailed 
studies  and  the  preparation  of  an 
application  for  license  to  construct  and 
operate  the  project.  Applicant  estimates 


that  the  cost  of  the  work  to  be 
performed  under  the  preliminary  permit 
would  be  up  to  $192,500. 

Project  Description.— The  Windsor 
Locks  Canal  Project  would  utilize  an 
existing  7-foot-high,  1,596-foot-long 
timber  crib  diversion  dam  and  a  5.3- 
mile-long  canal  system  located  along  the 
west  bank  of  the  Connecticut  River. 
Apphcant  proposes  to  construct  a 
powerhouse  located  near  the  terminus 
of  the  canal  system,  contauiing  a  single 
tube-type  turbine  with  a  total  rated 
capacity  of  3,000  kW.  Average  annual 
generation  would  be  approximately 
25,300.000  kWh. 

Purpose  of  Preliminary  Permit— A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  tiie 
permit,  the  right  of  priority  of 
apphcation  for  Ucense  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  necessary  information  for 
inclusion  in  an  application  for  a  license. 
In  this  instance,  the  Applicant  seeks  a 
36-month  permit. 

Agency  Comments. — ^Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminaiy  permit.  (A  copy  of  the 
apphcation  may  be  obtamed  directly 
from  the  Applicant).  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  o&er 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
vfill  be  presumed  to  have  no  comments. 

Competing  Applications. — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  June  6, 1980,  either  the  competing 
apphcation  itself  or  a  notice  of  intent  to 
file  a  competing  application.  Submission 
of  a  timely  notice  of  mtent  allows  an 
hiterested  person  to  file  the  competing 
application  no  later  than  August  5, 1980. 
A  notice  of  intent  must  conform  with  the 
requirements  of  18  CFR  4.33  (b)  and  (c), 
[as  amended,  44  FR  61328,  October  25, 
1979).  A  competing  apphcation  must 
conform  with  the  requirements  of  18 
CFR,  4.33  (a)  and  (d).  (as  amended.  44 
FR  61328,  October  25, 1979). 

Comments,  Protests  and  Petitions  to 
Intervene. — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
apphcation  should  file  a  petition  to 
mtervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
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accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  §  1.8  or  §  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comment  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protests,  or 
petition  to  intervene  must  be  filed  on  or 
before  June  6, 1980.  The  Commission's 
address  is:  825  N.  Capitol  Street.  NE., 
Washington,  D.C.  20426.  The  application 
is  on  file  with  the  Commission  and  is 
available  for  pubhc  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  80-10958  Filed  4-10-80;  8:45  am) 
BtLUNG  CODE  64S».«5-M 


Office  of  Assistant  Secretary  for 
International  Affairs 

Proposed  Subsequent  Arrangement 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160),  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement 
Between  the  Government  of  the  United 
States  of  America  and  the  European 
Atomic  Energy  Community  (EURATOM) 
Concerning  the  Peaceful  Uses  of  Atomic 
Energy  and  the  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
Government  of  Austria. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreements  involve  approval  of  the 
following  retransfer:  RTD/EU(AT)-12, 
from  Austria  to  West  Germany,  fuel 
spheres  and  particles  containing  1.3 
grams  of  uranium,  with  0.5802  grams  of 
U-235,  0.357  grams  of  U-233.  and  20.17 
grams  of  thorium  for  post-irradiation 
analysis  and  subsequent  disposal. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  approval  of 
this  retransfer  wall  not  be  inimical  to  the 
common  defense  and  security. 

This  subsequent  arrangement  will 
take  effect  April  28, 1980. 

For  the  Department  of  Energy. 


Dated:  April  7. 1980. 
Harold  D.  Bengelsdorf, 

Director  for  Nuclear  Affairs,  International 
Nuclear  and  Technical  Programs. 

[FR  Doc.  80-11020  Filed  4-10-80;  8;45  am) 
BILUNG  CODE  MS0-01-H 


Proposed  Subsequent  Arrangement 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement 
Between  the  Government  of  the  United 
States  of  American  and  the  European 
Atomic  Energy  Community  (EUFIATOM) 
Concerning  tihe  Peaceful  Uses  of  Atomic 
Energy. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  of  the 
following  sale:  S-EU-635,  United  States 
to  West  Germany,  200  milligrams  of 
plutonium  enriched  to  greater  than  98% 
in  Pu-240,  and  100  milligrams  of 
plutonium  eruiched  to  greater  than  90% 
in  Pu-242,  to  be  used  for  the  preparation 
of  accelerator  targets  for  basic  research 
in  nuclear  fission. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  will 
take  effect  April  28, 1980. 

For  the  Department  of  Energy. 

Dated:  April  7, 1980. 
Harold  D.  Bengelsdorf, 
Director  for  Nuclear  Affairs,  International 
Nuclear  and  Technical  Programs. 

[FR  Doc.  80-11021  Filed  4-10-80: 8:45  am] 
BIUJNG  COOE  e450-01-M 


not  be  inimical  to  die  common  defense 
and  security. 

This  subsequent  arrangement  will 
take  effect  April  28, 1980. 

For  the  Department  of  Energy. 

Dated:  April  7, 1980. 
Harold  D.  Bengelsdorf, 
Director  for  Nuclear  Affairs,  International 
Nuclear  and  Technical  Programs. 

(FR  Doc.  80-11022  Filed  4-10-80;  8:45  am) 
BIIXINQ  CODE  MSO-OI-M 


Proposed  Subsequent  Arrangement 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160),  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Canada. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involve  approval  of  the 
following  sale:  S-CA-289.  United  States 
to  Canada,  50  micrograms  of  thorium- 
229,  to  be  used  as  an  isotopic  tracer  for 
analysis  of  natural  thorium  in  biological 
samples. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  this  nuclear  material  will 


Proposed  Subsequent  Arrangements 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160),  notice  is  hereby  given  of 
proposed  "subsequent  arrangements" 
under  the  Agreements  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Governments 
of  Australia  and  Sweden. 

The  subsequent  arrangements  to  be 
carried  out  under  the  above  mentioned 
agreements  involve  approval  of  the 
following  sales: 

S-AU-99,  United  States  to  Australia,  78.9 
grams  of  natural  uranium  and  7.1  grams  of 
thorium,  as  ores,  to  be  used  as  standards 
for  calibration  of  equipment. 

S-SW-57,  United  Slates  to  Sweden.  296.8 
grams  of  natural  uranium,  as  ore,  to  be 
used  as  standards  for  caUbration  of 
equipment. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  these  nuclear  materials. 
will  not  be  inimical  to  the  common 
defense  and  security. 

These  subsequent  arrangements  will 
take  effect  April  28, 1980. 

For  the  Department  of  Energy. 

Dated:  April  7, 1980. 
Harold  D.  Bengelsdorf. 
Director  for  Nuclear  Affairs,  International 
Nuclear  and  Technical  Programs. 

[FR  Doc.  80-11023  FUed  4-10-80;  8:45  am] 
BIUJNO  CODE  64S0-01-« 


Proposed  Subsequent  Arrangement 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160),  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement 
Between  the  Government  of  the  United 
States  of  America  and  the  European 
Atomic  Energy  Community  (EURATOM) 
Concerning  Ae  Peaceful  Uses  pf  Atomic 
Energy  and  the  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
Government  of  Norway. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
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agreements  involve  the  approval  of  the 
following  retransfer  RTD/EU(NO)-29. 
from  Norway  1o  the  United  Kingdom, 
563  grams  of  uranium,  containing  63.5 
grams  of  U-235,  and  2.6  grams  of 
plutonium,  in  the  form  of  four  irradiated 
test  rods,  for  post-irradiation 
examination,  interim  storage,  and 
eventual  return  to  the  United  States. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  approval  of 
this  retransfer  will  not  be  inimical  to  the 
common  defense  and  security. 

This  subsequent  arrangement  will 
take  effect  April  28, 1980. 

For  the  Department  of  Energy. 

Dated:  April  7, 1960. 

Harold  D.  Bengelsdorf, 

Director  for  Nuclear  Affairs,  Intemational 
Nuclear  and  Technical  Programs. 

|FK  Doc  8O-110Z4  Rled  4-10-80: 8:45  am] 
BILUNG  COOE  S4S0-01-M 


Proposed  Subsequent  Arrangement 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C,  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement 
Between  the  Government  of  the  United 
States  of  America  and  the  European 
Atomic  Energy  Community  (EURATOM) 
Concerning  the  Peaceful  Uses  of  Atomic 
energy  apd  the  Agreements  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
Governments  of  Austria,  Finland  and 
Japan. 

The  subsequent  arrangements  to  be 
carried  out  under  the  above  mentioned 
agreements  involve  the  approval  for 
shipment,  without  charge,  of  the 
following  materials: 


Contract  No. 


Contract  ^4o. 


United  States 
to 


Description  o(  materM 


WC-a;-145...  Italy.. 


WC-EU-146...  FfMice.. 


WC-EU-147...  Belgiun.. 


WC-€U-14a..  ftmvt.. 
WC-a>-149...  IWy 


86.9  grams  o(  uranium, 
enriched  to  2.35%  uranium- 
235.  and  20  grams  of 
uranium,  enrictied  to  3.1% 
uranium-235. 

86.9  grams  o(  uraniunv 
enrictied  to  2.35%  uranium- 
235,  and  20  grams  of 
uranium,  enrictied  to  3.1% 
uraniun>-23S. 

173.9  grams  of  uraniMH, 
enrictied  to  2.35%  uranium- 
235,  and  40  grams  of 
uranium,  ennctied  to  3.1% 
uranium-235. 

20  grams  of  uranium, 
anrlctMd  to  3.1%  uranium. 
235 

06.9  grama  of  uranium, 
enrictied  to  Z35%  tnrtum- 
23S. 


United  State* 
to 


Oescrlpfton  of  material 


WC-EU-150. 
WC-EU-151 .. 


Unltad 

lOngdom. 
UnHad 
Kingdom. 


WC-EU-152...  Netherland*. 


WC-EU-153... 
WC-EU-154... 

WC-EU-155... 

WC-EU-156... 
WC-eu-157... 
WC-AT-6 


West 
Qermany. 


Gemitf. 


West 
Qermany. 


West 
Germany. 

West 
Gemiany. 


Austria.. 


WC-FI-4.. 


Finland. 


4  (^ams  of  uranium,  anrictwd 
to  3.1%  uranium-235. 

66.9  grams  of  uranium, 
enrictied  to  2.35%  uranium- 
235,  and  20  grams  of 
uranium,  enrictied  to  3.1% 
ur8nium-235. 
.  86.9  grams  of  uranium, 

enrictied  to  2.35%  uranium- 
235,  and  40  gram*  of 
uranium,  enrictied  to  3.1% 
uranium-235. 

66.9  grams  of  uranium, 
enrictied  to  2.35%  uranium- 
235. 

86.9  grams  of  uranium, 
enrictied  to  2.35%  uranium- 
235,  and  20  grams  of 
uranium,  enrictied  to  3.1% 
uranium-235. 

86.9  grams  of  uranium, 
enrictied  to  2.35%  uranium- 
235,  and  20  grams  of 
uranium,  enrictied  to  3.1% 
uranium-235. 

20  grams  of  uranium, 
enrictied  to  3.1%  uranium- 
235. 

20  gram*  of  uranium, 
enrictied  to  3.1%  uranium- 
235. 

66.9  grams  of  uranium, 
enrictied  to  2.35%  uranium- 
235,  and  20  grams  of 
uranium,  enriched  to  3.1  % 
uranium-235. 

86  9  grams  of  uranium, 
enrictied  to  2.35%  uranium- 
235,  and  20  grams  of 
uranium,  enriched  to  3.1% 
uranium-23S. 

66.9  grams  of  uraniutn. 
enriched  to  2.35%  uranium- 
235. 

66  9  grams  of  uranium, 
enriched  to  2.35%  uranium- 
235,  and  40  grams  of 
uranium,  enriched  to  3.1% 
urBnium-23S. 


The  materials  listed  above  are  to  be 
used  in  the  Safeguards  Analytical 
Laboratory  Evaluation  (SALE)  program, 
which  is  designed  to  evaluate  the' 
capabilities  of  participating  laboratories 
to  analyze  materials  to  be  safeguarded 
in  the  nuclear  fuel  cycle  and  to  provide 
means  by  which  measurement 
capability  may  be  improved  through  the 
interchange  of  measurement  technology. 

In  accordance  with  Section  131  of  the 
Atomic  energy  Act  of  1954,  as  amended. 
it  has  been  determined  that  the 
furnishing  of  these  nuclear  materials 
will  not  be  inimical  to  the  common 
defense  and  security. 

These  subsequent  arrangements  will 
take  effect  April  28, 1980. 

For  the  Department  of  Energy. 
Dated:  April  7, 1980. 
Harold  D.  Bengebdorf, 

Director  for  Nuclear  Affairs,  International 
Nuclear  and  Technical  Programs, 

(FR  Doc.  80-11025  Filed  4-10-80: 8:45  ami 
BNXING  COOE  MSO-OI-H 


Western  Area  Power  Administation 

Public  Information  Forum;  Status  of 
ttie  Boulder  City  Area  Consolldatd 
Power  Marketing  Criteria 

agency:  Western  Area  Power 
Administration,  Department  of  Enersy. 
ACTION:  Aimouncement  of  public 
information  forum,  status  of  the  Boulder 
City  Area  consolidated  power  marketing 
criteria. 

summary:  Another  of  a  series  of  Public 
Information  Forums  to  consider 
consolidated  power  marketing  in  the 
Boulder  City  area  is  scheduled  to  be 
held  on  May  16, 1980.  The  power 
marketing  criteria  cohsoUdation  items  to 
be  covered  include:  (1)  technical 
considerations  for  the  implementation  of 
consolidation;  (2)  load-resources 
coordination  including  future  analysis  of 
the  Navajo  resource;  and  (3)  power 
delivery  conditions. 
DATE:  A  Public  Information  Forum  will 
be  held  on  May  16, 1980,  beginning  at  9 
a.m.  at  Sam's  Town  Hotel,  Virginia  City 
Room,  in  Las  Vagas.  Nevada. 
ADDRESS:  For  further  information  or 
comments  concerning  the  Public 
Information  Forum  contact:  Mr.  R.  A. 
Olson,  Area  Manager,  Western  Area 
Power  Administration,  Department  of 
Energy,  P.O.  Box  200,  Boulder  City,  NV 
89005,  (702)  293-8115. 

SUPPLEMENTARY  INFORMATION:  Through 
publication  in  the  Federal  Register  and 

Public  Information  Forums,  Western  is 
proposing  consolidated  power  marketing 
criteria  for  the  resources  of  the  Boulder 
Canyon  (Hoover),  Parker-Davis,  and 
Central  Arizona  (Navajo)  Projects. 

These  criteria  would  provide 
guidelines  for  the  marketing  of  each  of 
'  the  Boulder  City  area  resources  as 
power  becomes  available  and  will 
provide  guidelines  under  which 
applications  for  power  will  be  accepted. 
The  availability  of  these  resources  for 
allocation  and/or  renewal  will  be 
dictated  in  part  by  the  inservice  dates  of 
proposed  capacity  additions  at  the 
Hoover  Powerplant  ("Upratings  and 
Modifications"),  the  projected  inservice 
dates  of  power-consuming  features  of 
the  Central  Arizona  and  Salinity  Control 
Projects,  £md  the  expirations  of  electric 
service  contracts  for  each  project. 

These  criteria  are  being  developed 
under  the  general  authority  of 
Reclamation  laws  including:  the  Federal 
Water  Power  Act  of  1920;  the  Boulder 
Canyon  Project  Act  of  1928;  the  Rivers 
and  Harbors  Act  of  1935;  the 
Reclamation  Project  Act  of  1939;  the 
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Boulder  Canyon  Project  Adjustment  Act 
of  1940;  the  Flood  Control  Act  of  1944; 
the  Act  to  Consolidate  Parker  Dam 
Power  Project  and  Davis  Project  of  1954; 
the  Boulder  City  Act  of  1958;  the 
Colorado  River  Basin  Project  Act  of 
1968;  and  the  Department  of  Energy 
Organization  Act  of  1977.  In  the 
formulation  process,  consideration  will 
be  given  to  studies  and  analyses;  public 
questions  and  comments;  and 
recommendations  from  and 
consultations  with  customers  and  other 
interested  parties. 

Customers  and  interested  parties  are 
invited  to  submit  written  comments 
directly  to  Western's  Boulder  City  Area 
Office  and/or  present  written  or  oral 
views,  data,  or  arguments  at  this  Public 
Information  Fonun. 

Issued  at  Golden,  Coloratk,  April  4, 1980. 
Robert  L.  McPhail, 

Administrator. 

(FR  Doc.  80-110Z6  Filed  4-10-60:  8:45  am] 
BILUNG  COOE  64S0-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[Docket  No.  ECAO-CD-79-1;  FRL  1460-4] 

Air  Quality  Criteria  for  Particulate 
Matter  and  Sulfur  Oxides;  Availability 
of  External  Review  Draft 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  availability  of 

external  review  draft. 

SUMMARY:  As  previously  armounced, 
EPA  is  revising  the  existing  criteria 
documents  for  particulate  matter  and 
sulfur  oxides  (PM/SO,)  under  Sections 
108  and  109  of  the  Clean  Air  Act.  This 
notice  announces  the  availability  of  an 
external  review  draft  of  a  revised 
combined  criteria  document  for  PM/ 
SO,,  and  invites  public  comment  on  its 
contents. 

TO  OBTAIN  COPIES:  Address  all  written 
requests  for  copies  to  Project  Officer  for 
PM/SO,,  Environmental  Criteria  and 
Assessment  Office,  MD-52,  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  N.C.  27711.  To 
place  a  telephone  request  dial  (919)  541- 
3746. 

DATES:  The  external  review  draft  will  be 
available  for  release  April  15, 1980, 
although  requests  for  copies  may  be 
made  inmiediately.  Public  comments  on 
the  draft  document  must  be  received  by 
July  3, 1980,  at  the  above  address. 
SUPPLEMENTARY  INFORMATION:  As 

discussed  in  the  Federal  Register  of 
October  2, 1979  (44  FR  56730),  if  the 


Administrator  should  decide  to  propose 
revised  national  ambient  air  quality 
standards  for  particulate  matter  or 
sulfur  oxides,  the  proposal  would  be 
based  on  a  final  revised  criteria 
document.  Whether  or  not  revised 
standards  are  proposed,  however,  upon 
issuance  of  a  fmal  criteria  document  the 
rulemaking  procedures  specified  in 
Section  307(d)  of  the  Clean  Air  Act  will 
be  followed  in  review  of  the  PM/SO, 
standards.  The  present  draft  criteria 
document  is  being  circulated  to  provide 
public  review  and  an  opportunity  for  the 
submission  of  comments.  The  draft  will 
also  be  reviewed  by  the  Science 
Advisory  Board's  Clean  Air  Scientific 
Advisory  Committee,  at  a  public 
meeting  to  be  announced  in  the  Federal 
Register. 

A  public  docket,  ECAO-CD-79-1,  has 
been  established  at  the  Envirormiental 
Criteria  and  Assessment  Office  in 
Research  Triangle  Park,  N.C,  containing 
materials  related  to  EPA's  review  and 
revision  of  the  criteria  for  PM/SO,.  The 
docket  will  also  be  available  for 
inspection  between  the  hours  of  8  to  4  at 
EPA  headquarters  in  the  Central  Docket 
Section,  Room  2902,  Waterside  Mall,  401 
M  Street,  S.W.,  Washington,  D.C.  20460. 
Among  other  things,  the  docket  will 
contain  all  public  comments  submitted, 
as  well  as  EPA's  response  to  major 
comments.  The  Agency  welcomes  all 
conunents  pertaining  to  this  draft 
document  and  requests  that  an  original 
and  three  copies  of  all  comments  be 
submitted.  To  facilitate  consideration  of 
the  comments  received  on  this  lengthy 
and  complex  document,  commentators 
who  submit  extensive  comments  are 
requested  to  list  at  the  outset  the  major 
comments  they  wish  to  see  addressed, 
and  to  reference  in  the  list  those  pages 
in  the  body  of  their  comments  where  the 
major  points  are  discussed. 

Section  109(d)(1)  of  the  Clean  Air  Act, 
42  U.S.C.  7409(d)(1),  requires  EPA  to 
complete  its  review  and  (if  appropriate) 
revision  of  the  criteria  documents  and 
related  standards  by  December  31, 1980. 
Therefore,  EPA  will  not  entertain 
requests  for  extension  of  the  July  3, 1980, 
deadline  for  receipt  of  public  comments, 
barring  extraordinary  circumstances. 

Due  to  the  scope  of  the  materials 
included  in  the  draft  document,  it  has 
been  prepared  in  four  volumes.  Volume  I 
contains  a  summary  of  the  criteria 
review,  including  an  assessment  of 
health  and  welfare  effects  considered  to 
be  significant.  Volume  II  addresses 
measurement  methods,  emissions  and 
concentrations,  and  transport  and 
transformation  phenomena  associated 
with  PM  and  SO,.  Volume  III  addresses 


so-called  welfare  effects  caused  by 
these  pollutants,  including  acidic 
precipitation,  vegetation  and  materials 
damages,  and  effects  on  visibility  and 
climate.  Volume  IV  addresses  the  health 
effects  of  PM  and  SO,,  including 
deposition  of  particles  and  gases,  and  a 
review  of  animal  toxicology,  human 
clinical,  and  commimity  health 
(epidemiology)  studies.  All  four  volumes 
will  be  mailed  in  response  to  each 
request. 

Dated:  April  7. 1980. 
Stephen  J.  Gage, 

Assistant  Administrator  for  Research  and 
Development. 

[FR  Doc  80-10074  FUed  4-10-80. 10:02  am) 
8ILUN0  CODE  e560-01-M 

[FRL  1460-5] 

Availability  of  Environmental  Impact 
Statements 

AGENCY:  Office  of  Envirormiental 
Review  (A-104),  U.S.  Environmental 
Protection  Agency. 
purpose:  This  Notice  lists  the 
Environmental  Impact  Statements  (EISs) 
which  have  been  officially  filed  with  the 
EPA  and  distributed  to  Federal  Agencies 
and  interested  groups,  organizations  and 
individuals  for  review  pursuant  to  the 
Council  on  Environmental  Quahty's 
Regulations  (40  CFR  Part  1506.9). 
PERIOD  covered:  This  Notice  includes 
EIS's  filed  during  the  week  of  March  31, 
1980  to  April  4, 1980. 
REVIEW  PERIODS:  The  45-day  review 
period  for  draft  EIS's  listed  in  this 
Notice  is  calculated  from  April  11, 1980 
and  will  end  on  May  27, 1980.  The  30- 
day  review  period  for  final  EIS's  as 
calculated  from  April  11, 1980  will  end 
on  May  12, 1980. 

EIS  availabiuty:  To  obtain  a  copy  of  an 
EIS  listed  in  this  Notice  you  should 
contact  the  Federal  agency  which 
prepared  the  EIS.  This  Notice  will  give  a 
contact  person  for  each  Federal  agency 
which  has  filed  an  EIS  during  the  period 
covered  by  the  Notice.  If  a  Federal 
agency  does  not  have  the  EIS  available 
upon  request  you  may  contact  the  Office 
of  Environmental  Review,  EPA.  for 
further  information. 
BACK  COPIES  OF  EIS'S:  Copies  of  EIS's 
previously  filed  with  EPA  of  CEQ  which 
are  no  longer  available  from  the 
originating  agency  are  available  with 
charge  from  the  following  sources: 
FOR  HARD  COPY  REPRODUCTION: 

Envirormiental  Law  Institute,  1346 
Connecticut  Avenue,  NW.,  Washington. 
DC  20036. 
FOR  HARD  COPY  REPRODUCTION  OR 

MICROFICHE:  Information  Resources 
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Press.  2100  M  Street.  NW.,  Suite  316, 

Washington,  DC  20037. 

FOR  RIRTHEII  INFORMAHON  CONTACT: 

Kathi  L.  Wilson,  Office  of  Environmental 
Review  (A-104),  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Washington,  DC  20460.  (202)  245-3006. 

SUMMARY  OF  NOTICE:  On  July  30, 1979, 
the  CEQ  Regulations  became  effective. 
Pursuant  to  Section  1506.10(a),  the  30- 
day  review  period  for  final  EIS's 
received  during  a  given  week  will  no  be 
calculated  from  Friday  of  the  following 
week.  Therefore,  for  all  final  EIS's 
received  during  the  week  of  March  31, 
1980  to  April  4. 1980  the  30-day  review 
period  will  be  calculated  from  April  11, 
1980.  The  review  period  will  end  on  May 
12, 1980. 

Appendix  I  sets  forth  a  list  of  EIS's 
filed  with  EPA  during  the  week  of  March 
31, 1980  to  April  4, 1980.  The  Federal 
agency  filing  the  EIS,  the  name,  address, 
and  telephone  number  of  the  Federal 
agency  contact  for  copies  of  the  EIS,  the 
filing  status  of  the  EIS,  the  actual  date 
the  EIS  was  filed  with  EPA,  the  title  of 
the  EIS.  the  State(s)  and  County(ie3)  of 
the  proposed  action  and  a  brief 
summary  of  the  proposed  Federal  action 
and  the  Federal  agency  EIS  number,  if 
available,  is  listed  in  this  Notice. 
Commenting  entities  on  draft  EIS's  are 
listed  for  final  EIS's. 

Appendix  II  sets  forth  the  EIS's  which 
agencies  have  granted  an  extended 
review  period  or  EPA  has  approved  a 
waiver  from  the  prescribed  review 
period.  The  Appendix  II  includes  the 
Federal  agency  responsible  for  the  EIS. 
the  name,  address,  and  telephone 
number  of  the  Federal  agency  contact, 
the  title,  State(s)  and  County(ie8)  of  the 
EIS,  the  date  EPA  announced 
availability  of  the  EIS  in  the  Federal 
Register  and  the  newly  established  date 
for  comments. 

Appendix  III  sets  forth  a  list  of  EIS's 
which  have  been  withdrawn  by  a 
Federal  agency. 

Appendix  IV  sets  forth  a  list  of  EIS 
retractions  concerning  previous  notices 
of  Availability  which  have  been  made 
because  of  procedural  noncompliance 
with  NEPA  or  the  CEQ  regulations  by 
the  originating  Federal  Agency. 

Appendix  V  sets  forth  a  list  of  reports 
or  additional  supplemental  information 
relating  to  previously  filed  EIS's  which 
have  been  made  available  to  EPA  by 
Federal  agencies.    .  i 

Appendix  VI  sets  forth  official     I 
corrections  which  have  been  called  to 
EPA's  attention. 


Dated:  April  8. 1980. 
WilUam  N.  Hedeoian,  Jr., 
Director.  Office  of  Environmental  Review  (A- 

104). 

Appendix  I.— EIS's  Filed  With  EPA  During 
the  Week  of  March  24  Through  28, 1980 

DEPARTMENT  OF  AGRICULTURE 

Contact:  Mr.  Barry  Flamm,  Director,  Office 
of  Environmental  Quality,  Office  of  the 
Secretary,  U.S.  Department  of  Agriculture. 
Room  412-A  Admin.  Building,  Washington, 
D.C.  20250  (202)  447-3965. 

Forest  Service 

Draft 

Gilbert  Bay/Holkham  Bay  Area,  Tongass 
National  Forest.  Alaska,  April  1:  Proposed  is 
recreational  development  and  sale  of  timber 
in  the  Gilbert/Holkham  Bay  areas  of  the 
Tongass  National  Forest  in  Alaska.  In 
addition  to  no  action,  alternatives  for  road 
development,  a  logging  camp  and  transfer 
facility,  dispersed  recreation  and  mining 
development  are  considered  for  the  timber 
sale.  The  recreational  alternatives  include:  1) 
primitive  and  semiprimitive  development,  2) 
moderate  lodge/resort  development,  3] 
combination  of  1  and  2, 4)  major  lodge/resort 
development  in  addition  to  primitive  and 
semiprimitive  recreation,  5)  site  locations  for 
major  lodge/resorl  development,  and  6}  no    . 
action.  (EIS  Order  No.  800234). 

Multorpor  Ski  Bowl  Master  Plan,  Mt.  Hood 
National  Forest,  Clackamus  County,  Oreg., 
April  1:  Proposed  is  a  management  plan  for 
the  Multorpor  Ski  Bowl  located  in  the  Mt. 
Hood  National  Forest,  Clackamus  County. 
Oregon.  The  area,  which  encompasses  640 
acres,  would  receive  additional  facilities 
which  would  increase  the  ski  areas's 
capacity.  The  capacity  may  range  from  5,800 
to  7,200  people  at  one  time  depending  upon 
which  combination  of  lifts  are  needed.  The 
plan  extends  ski  area  development  into  a  300 
acre  area  southwest  of  the  existing  ski  permit 
area.  Additional  facilities  include:  1)  new 
lifts,  2)  additional  ski  nms,  3)  restoration  of 
warming  hut  and  expansion  of  existing  lodge 
and  service/rest  facihties.  4)  additional 
winter/summer  recreation,  and  5)  improved 
access  and  parking.  (EIS  Order  No.  800232). 

Final 

Mt.  Rogers.  National  Recreation  Area, 
Scenic  Highway,  several  counties.  Va.,  April 
2:  Proposed  is  a  management  plan  for  the 
Mount  Rogers  National  Recreation  Area  in 
the  Jefferson  National  Forest,  Carroll. 
Grayson,  Smyth,  Washington  and  Wythe 
Counties,  Virginia.  The  plan  involves 
development  of  campgrounds,  information 
facilities,  primitive  camping  areas,  and  trail 
facilities  to  accommodate  developed  and 
dispersed  recreation  use.  Utilization  of  other 
resources  is  permitted  where  compatible  with 
the  recreational  objective.  The  alternatives 
consider:  1)  conventional  management,  2) 
high  density  recreation.  3)  low  density 
recreation.  4)  maximum  national 
development,  and  5)  management  as  a 
preservation  area.  (USDA-FS-R8-FEIS- 
Admin-78-02).  Comments  made  by:  TV  A, 
HUD.  DOI.  DJUS,  EPA.  State  and  local 
agencies,  groups,  individuals  and  businesses. 
(EIS  Order  No.  800237). 


Rural  Electrification  Administration 

Final 

Hoicomb  Generating  and  Transmission 
facility,  Fiimey  County.  Kans..  April  4: 
Proposed  is  the  awarding  of  guaranteed  loan 
funds  for  the  construction  of  the  Holcomb- 
Red  Willow  280MW  coal-fired  generating 
plant  located  near  Hoicomb  in  Firmey 
County,  Kansas.  The  project  includes  a  150 
mile  345  kV  transmission  facility,  3.5  miles  of 
rail  spur,  a  pulverized  coal  boiler,  and  other 
features.  Water  required  for  condenser 
cooling  and  other  plant  processes  will  be 
obtained  from  a  series  of  wells  to  be  located 
on  the  plant  site.  (USDA-REA-EIS  (ADM)- 
79-9-J=').  Comments  made  by:  USDA  COE, 
DOIrEPA  AHP,  State  and  local  agencies, 
groups,  individuals  and  businesses.  (EIS 
Order  No.  800239). 

U.S.  ARMY  CORPS  OF  ENGINEERS 

Contact:  Mr.  Richard  Makinen.  Office  of 
Environmental  PoUcy,  Attn:  DAEN-CWR-P, 
Office  of  the  Chief  of  Engineers,  U.S.  Army 
Corps  of  Engineers,  20  Massachusetts 
Avenue,  Washington,  D.C.  20314  (202)  272- 
0121. 

Draft 

Wiggins  Pass  Small  Boat  Navigation 
Improvement,  Collier  County,  Fla.,  April  4: 
Proposed  are  navigation  improvements  for 
Wiggins  Pass  in  Collier  County,  Florida. 
Three  plans  are  considered  in  detail.  Plan  C 
involves  improvements  of  Wiggins  Pass  and 
the  Eastern  Channel  to  the  Wiggins  Pass 
Marina.  Plan  G  involves  improvement  of 
Wiggins  Pass  and  the  Southern  Channel  to 
Vanderbilt  Lagoon.  Plan  H  is  the  selected 
alternative  and  combines  the  Gulf  and  inlet 
channels  with  eastern  and  southern  bay 
waterway  improvements.  The  improvements 
would  consist  of  widening  the  channel  by 
dredging  and  placement  of  navigational  aids. 
(Jacksonville  District).  (EIS  Order  No. 
800240). 

Aquatic  Plant  Control  Program,  S.C..  South 
Carolina,  April  3:  Proposed  is  a  cooperative 
aquatic  plant  confrol  program  for  waters 
within  the  State  of  South  Carolina.  Target 
species  include  alligator  weed,  brazilian 
eloida  and  water  primrose.  Control  may  be 
directed  at  other  species  if  any  should 
significantly  interfere  with  the  use  of  public 
waters.  Alligator  weed  would  be  controlled 
by  an  integrated  program  involving  insects 
and  herbicides.  Brazilian  eloda  and  water 
primrose  would  be  controlled  by  herbicides 
alone.  The  original  draft,  *750898.  filed  6-23- 
75,  was  replaced  by  a  revised  draft. 
(Charieston  District).  (EIS  Order  No.  800238). 

DEPARTMENT  OF  COMMERCE 

Contact:  Dr.  Sidney  R.  Galler.  Deputy 
Assistant  Secretary,  Environmental  Affairs, 
Department  of  Commerce,  Washington,  D.C. 
20230  (202)  377^335. 

Economic  Developmaqt  Administration 

Draft 

Hope  City  Regional  Water  System,  Little 
River,  Hempstead  County,  Ark.,  April  2: 
Proposed  is  the  awarding  of  a  EDA  grant  for 
the  development  of  a  regional  water  system 
for  the  City  of  Hope  in  Hempstead  County, 
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Arkansas.  The  plan  would  consist  of  a  raw 
sewer  intake  structure  and  pump  station 
located  on  Little  River.  A  30-inch  raw  water 
line  would  run  along  Allen's  Ferry  Road  to  a  • 
5.3  mgd  water  freatment  plant  located  near 
Fulton.  The  finished  water  would  be  pumped 
along  a  20-inch  line  to  a  booster  pumping 
station  and  then  into  12-inch  lines  connecting 
into  the  existing  distribution  system.  (EIS 
Order  No.  800235). 

DEPARTMENT  OF  ENERGY 

Contact:  Dr.  Robert  Stem,  Acting  Director, 
NEPA  Affairs  Division,  Department  of 
Energy.  Mail  Station  4G-064,  Forrestal  Bldg., 
Washington,  DC  20585  (202)  252-4600. 

Draft  Supplement 

Energy  Performance  Standards,  New 
Buildings  (DS-1),  Regulatory,  April  4: 
Proposed  are  energy  performance  standards 
for  new  buildings.  This  statement 
supplements  draft  EIS,  #791187,  filed  11-23- 
79.  This  document  examines  the  institutional, 
socioeconomic  and  physical  environment, 
which  would  include  adopting,  administering, 
enforcing  and  monitoring  the  effectivness  of 
the  standards.  Four  alternative 
implementation  programs  are  presented. 
(DOE/EIS-0061/DS-l).  (EIS  Order  No. 
800241). 

ENVIRONMENTAL  PROTECTION  AGENCY 
Headquarters 

Contact:  Ms.  Norma  Hughes  (WH-548), 
Environmental  Protection  Specialist!  Office  of 
Water  and  Waste  Management, 
Environmental  Protection  Agency,  401  M 
Street  SW.,  Washington,  D.C.  20460  (202)  472- 
2836. 

Final 

Atlantic  Ocean  Waste  Disposal  Site 
Designation,  Atlantic  Ocean.  April  2: 
Proposed  is  the  designation  of  a  106-mile 
Chemical  Waste  Disposal  site  in  the  Atlantic 
Ocean  for  continuing  use.  The  site  is  located 
approximately  one  hundred  nautical  miles 
east  of  Cape  May,  New  Jersey,  and  is 
primarily  used  by  industries  located  in  the 
New  York-New  Jersey-Delaware  area.  The 
purpose  of  the  action  is  to  provide  an 
environmentally  acceptable  area  for  the 
disposal  of  wastes  which:  1)  comply  with 
EPA's  rigid  marine  impact  criteria,  or  2)  must 
be  disposed  of  until  a  suitable,  land-based 
disposal  method  is  available.  The 
alternatives  include  no  action,  and  the  use  of 


other  sites.  Comments  made  by:  COE,  DOE, 
HEW.  DOC.  DOT,  State  and  local  agencies, 
groups  and  businesses.  (EIS  Order  No. 
800236). 

DEPARTMENT  OF  HUD 

Contact:  Mr.  Richard  H.  Broun,  Director, 
Office  of  Environmental  Quality,  Room  7274, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street.  S.W.. 
Washington,  D.C.  20410,  (202)  755-6300: 

Section  104(H) 

The  following  are  community  development 
block  grant  statements  prepared  and 
circulated  directly  by  applicants  pursuant  to 
section  104  (H)  of  the  1974  Housing  and 
Commimity  Development  Act.  Copies  may  be 
obtained  from  the  office  of  the  appropriate 
local  executive.  Copies  are  not  available  frtim 
HUD. 

Draft 

Kenyon  Drive/S.  Bonneyview  Trunk  Sewer 
Extensions,  Shasta  County,  Fla.,  April  1: 
Proposed  is  the  awarding  of  a  CDBG  for  the 
construction  of  the  Kenyon  Drive  and  South 
Bonneyview  trunk  sewer  extensions  in  the 
City  of  Redding,  Shasta  County,  California. 
These  extensions  would  service  2,639 
residential  units.  The  alternatives  include:  (1) 
no  action,  (2)  replace  existing  septic  tank 
systems  and  sewering  only  at  existing 
dwellings,  (3)  alternate  design  location  for 
trunklines,  (4)  greater  trunkline  capacity,  and 
(5)  reduced  trunkline  capacity.  (EIS  Order  No. 
800233.) 

Nuclear  Regulatory  Conunission 

Contact:  Mr.  Voss  A.  Moore,  Assistant 
Director  for  Environmental  Projects,  Nuclear 
Regulatory  Commission,  P-518,  Washington, 
D.C.  20555  (301)  492-6446. 

Draft  Supplement 

Susquehanna  Steam  Electric  Station  Water 
Reservoir,  Luzerne  County,  Pa.,  April  1: 
Proposed  is  the  issuance  of  permits  for  the 
construction  of  a  water  storage  reservoir  to 
be  located  on  a  tributary  of  the  Susquehanna 
River  in  Conyngham  Township,  Luzerne 
County,  Pennsylvania.  The  propose  of  the 
reservoir  is  to  supply  water  to  the 
Susquehanna  River  during  periods  of  low 
river-flow  to  replace  the  water  consumptively 
used  by  the  Susquehanna  Steam  Electric 
Station.  The  facility  would  consist  of  an  earth 


and  rockfill  dam  constructed  across  the 
valley,  a  spillway,  an  inlet-outlet  structure,  a 
pipeline,  and  a  pumping  station.  (NUREG- 
0564]  (EIS  Order  No.  800231.) 

DEPARTMENT  OF  TRANSPORTATION 

Contact:  Mr.  Martin  Convisser,  Director, 
Office  of  Environmental  Affairs,  U.S. 
Department  of  Transportation,  400  7th  Street 
S.W.,  Washington,  D.C.  20590,  (202)  42&-4357. 

Federal  Highway  Administration 
Draft 

Hammond  Railroad  Relocation  and 
Consolidation,  Lake  County,  Ind.,  April  1: 
Proposed  is  the  Hammond  Railroad 
relocation  and  consolidation  project  located 
in  Lake  County,  Indiana.  Several  alternatives 
are  considered  which  include:  (1)  rerouting  of 
the  N&W  through  Hammond:  (2) 
consolidation  of  Conrail  traffic  through 
Porter,  Bums  Harbor,  Ogden  Dunes,  Portage, 
Lake  Station  and  Gary;  (3)  rerouting  of 
Chessie  System  through  fraffic  out  of  the 
Miller  neighborhood  of  Gary,  East  Chicago 
and  North  Hammond:  and  (4)  a  combination 
plan.  In  addition,  a  no  action  and  a  limited 
build  altemative  are  considered.  (FHWA- 
INI>-EIS-79-02-D)  (EIS  Order  No.  800230.) 

Federal  Aviation  Administration 

Final 

Yap  State  Airport,  Improvement,  Yap 
f  Islands,  Trust  Territory  of  the  Pacific  Islands, 
April  4:  Proposed  is  the  improvement  and 
development  of  the  Yap  State  Airport  located 
in  Yap  Islands,  a  Trust  Territory  within  the 
Pacific  Islands.  The  improvements  and 
developments  would  include:  (1)  relocation  of 
airport  northeast  of  the  present  site;  (2) 
construction  of  a  6.000  X  150  foot  runway 
with  future  capacity  to  expand  runway  to 
6,900  feet;  (3)  providing  a  6,400  X  500  foot 
graded  safety  area  centered  on  the  runway 
centeriine  and  200  X 150  foot  blast  pads  at 
each  end;  (4)  installing  fencing,  grading  and 
relocation  of  a  road;  (5)  installing  mnway 
visual  aids;  (6)  constructing  apron  and 
terminal  areas;  (7)  acquisition  of  property. 
Comments  made  by:  COE,  DOT,  DOI,  HUD. 
HEW,  EPA,  USN,  USAF.  USA,  DOC.  AHP. 
State  and  local  Agencies,  Groups  and 
Businesses.  (EIS  Order  No.  800242.) 


EIS's  Filed  During  the  WeeK  of  Mar.  31, 1980,  Through  Apr.  4, 1980 

[Statement  Title  Index— by  State  and  County] 


Stale 


County 


Status 


Statement  title 


Accession  No. 


OnginfltInQ 
agency  No. 


Alaska _ -. 

ArKansas Hempstead, 

AUanhc  Ocean 

California Shasta. 


Flonda. 
Indiana 


Draft Gilbert  Bay/Holkham  Bay  Area.  Tongass  NF 

_,_ Draft..! Hope  City  Regional  water  System.  Little  River 

,.__ Fmal Atlantic  Ocean  Waste  Disposal  Site  Designation 

Draft - Kenyon  Drive/S.  Bonneyview  Trunk  Sewer  Exterv 

sons. 

Coljlar..- Draft Wiggins  Pass  Small  Boat  Navigatton  Improvement... 

Illf^y    Draft Hamrtx>nd  Railroad  Rekxation  and  Consolidation.... 

Kansas Finney Firval Hoteomb  Generating  and  Transmission  Facility 

Oregon  I""!!!!.Z""".""""""!Z.! Clackamos Draft Multorpor  Ski  Bowl  Master  Plan,  Mt.  Hood  NF 

Pennsylvania 1! Luzerne Supple Susquehanna  Steam  Electric  Statton,  Water  Reser- 
voir. 

Regulatory  -«-.     - Supple Energy   Performance   Standards.    Now   BuiWings 

" (DS-1). 

South  Carolina  Draft Aquatk:  Plant  Control  Program,  S.C.  (DR) 

Tnjsl  Territory R"*' ^ap  State  Airport.  Improvernent.  Yap  Islands 

Virginia several Fmal Ml  Rogers,  NaM.  Recreatton  Area.  Scenic  Highway. 


800234 

Apr.  1,  1980... 

..  USDA 

800235 

Apr  2,  1960... 

..  DOC 

800236 

Apr.  2.  1960 ... 

..  EPA 

800233 

Apr.  1.1960... 

..  HUD 

800240 

Apr.  4.  1960 ... 

..  COE 

800230 

Apr.  1,  1960... 

..   DOT 

800239 

Apr.  4,  1960... 

..   USDA 

800232 

Apr  1,  1980... 

..   USDA 

800231 

Apr.  1,  1980... 

..  NRC 

800241 

Apr.  4,  1960 ... 

..  DOE 

800238 

Apr.  3,  1980... 

..  COE 

800242 

Apr  8,  1980... 

..  DOT 

800237 

Apr.  Z  4980... 

..  USDA 
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Appendix  U.—Exten8k)n/W»ver  of  Review  Periods  on  E/S's  Fifed  With  EPA 


Federal  agency  contact. 


riHe  o(  EIS 


FSng  Matus/accession  No 


Oala  notice 

ot  avaJlat)iltty 

published  h 

Federal 

Register 


extension 


OEPARTMarr  OF  Commerce 

Or   Sidney  R.  GaJlar,  Deputy  Assistant  Secretary  Environmental  Af-  Pomt  Reyee  FvaHon  Islands 
fairs.  Oapartnaent  o(  Commerce.  Washington.  O.C.  20230.  (202)      Marine  Sanctuwy.  Califomia. 
377-4335.  Pacrfic  Ocean.  Regulatory. 

Department  of  Agriculture 

Mr  Barry  Flamm.  Director.  Office  of  Environmental  Quality,  Offics  of   I960  Mame  Cooperative  Spruce      FIntf  SMISS.. 
the  Secretary,   U.S.   Department  of  Agriculture.  Room  412-D      Budworm  Suppression. 
Admm.  Btdg.,  Washington.  DC.  20250.  (202)  447-3965. 


Draft  800205 -. Mar.  28.  i960.. .  Extension. 


Urn  24.  I960..     Waiver.. 


Date  review 
terminates 


May  27.  1980. 


—  Apr.  B.  1960. 


AppwMlix  m.—EIS's  FBed  WUtt  EPA  Which  Have  Been  OmaaHy  Withdrawn  by  the  Originating  Agency 


Fetieni  agency  contact 


Title  o<  EIS 


Filing  status/accession  No 


Date  notice 

of  availabilSly 

put>lishedin 

Federal 

Register 


Date  of 
wittidrawal 


Departmemt  of  Hcxwmg  and  Urban  Development 

Mr  Richard  H.  Brou<.  Director  Otfice  of  Environme><al  Quality.  Room    Woodlawn  Ormnage  System.  City  Draft  790912.. 
7274.  Department  of  Housing  arx)  Urt>an  Development.  451  7th  and  County  o(  Sctwnactady. 

Meet.  S  W .  Washington.  DC  20410  (202)  75&-6300  New  Vorh. 

Rnal  791291.. 


Federal  agency  contact 


July  20.  1979:.. 


January  6.  1960   Apr*  7.  1960 


Appendix  IV.— /Votfce  of  Omdal  Retraction 


TiBe  o<  EIS 


Status/No 


Date  notice 

putilishedin 

Federal 

Register 


Reason  lor  retraction 


Appendix  yf.—AvaHatyility  of  Reports/Additional  Information  Re/ating  to  EIS's  Previously  Filed  With  EPA 


Federal  agerxry  contact 


TWe  of  report 


Date  made  availat>le  to  EPA 


Accession  No. 


Appendix  V}.— Official  Correction 


Federal  agency  contact 


|FR  Doc.  aO-110Z8  Filed  4-10-80  8;45  am| 
8ILUNG  CODE  6560-01-M 


Title  o<  EIS 


Filing  status/accession  No 


Date  notice 
of  availability 

putilishedin 
Federal 
Register 


Correctton 


[FRL  1460-1] 

Utica  Terminal,  Inc. 

In  the  matter  of  the  applicability  of 
Title  1.  Part  C  of  the  Clean  Air  Act  (Act) 
as  amended.  42  U.S.C.  7401  et  seq..  and 
the  Federal  regulations  promulgated 
thereunder  at  40  CFR  52.21  (43  FR  26388. 
June  19. 1978)  for  the  Prevention  of 
Significant  Deterioration  of  Air  Quality 
(PSD),  to  ITUca  Tenninals.  Inc..  Utica. 
Illinois. 


On  January  2. 1980.  Utica  Terminals, 
Inc.  submitted  a  request  to  the  United 
States  Environmental  Protection  Agency 
(U.S.  EPA),  Region  V  office,  for  a 
determination  of  applicability  of  the 
regulations  for  PSD. 

On  February  20. 1980.  Utica 
Terminals.  Inc.  was  notified  that  it  is  not 
subject  to  a  PSD  review. 

This  determination  does  not  relieve 
Utica  Terminals.  Inc.  of  the 


responsibility  to  comply  with  the  control 
strategy  and  all  local.  State  and  Federal 
regulations  which  are  part  of  the 
applicable  State  Implementation  Plan, 
as  well  as  all  other  applicable  Federal, 
State  and  local  requirements. 

This  determination  may  now  be 
considered  final  agency  action  which  is 
locally  applicable  under  Section 
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307(bXl)  of  the  Act  and  therefore  a 
petition  for  review  may  be  filed  in  the 
U.S.  Court  of  Appeals  for  the  Seventh 
Circuit  by  any  appropriate  party.  In 
accordance  with  Section  307(b)(1). 
petitions  for  review  must  be  filed  sixty 
days  from  the  date  of  this  notice. 

For  further  information  contact  Eric 
Cohen.  Chief,  Compliance  Section 
Region  V  U5.  EPA.  230  South  Dearborn 
Street.  Chicago.  Illinois  60604,  (312)  353- 
2090. 

Dated:  March  31. 1980. 
John  MoGuire. 

Regional  Administrator,  Region  V. 

February  20, 1960. 

Mr.  B.  E.  Smith, 

Meredosia  Terminal,  Box  254,  Meredosia,  IL 

Dear  Mr.  Smith:  We  are  in  receipt  of  your 
request  for  a  determination  of  the 
applicabihty  of  the  regulations  for  the 
Prevention  of  Significant  Deterioration  of  Air 
Quality  (PSD)  at  43  F.R.  26403,  June  19, 1978. 
to  a  proposed  emulsified  asphalt 
manufacturing  and  shipping  plant  located  in 
LaSalle  County  near  Utica,  Illinois. 

The  U.S.  Environmental  Protection  Agency 
(U.S.  EPA]  has  determined  that  Utica 
Terminal,  Inc.  is  not  subject  to  a  PSD  review 
as  a  major  pothiting  source.  None  of  the 
emissions  were  calculated  to  exceed  12  tons 
per  year.  For  a  facility  in  this  category,  the 
regulations  define  a  major  polluting  source  as 
one  which  has  the  potential  to  emit  250  tons 
per  year  or  more  of  any  pollutant  regulated 
under  the  Act. 

Thank  you  for  your  cooperation. 
Very  truly  yours. 
Sandra  S.  Gardebring. 
Director,  Enforcement  Division. 
cc:  Daniel  Goodwin.  Manager,  Division  of  Air 

Pollution  Control,  Illinois  Environmental 

Protection  Agency, 
bcc:  C.  Colantoni. 

(FR  Doc  80-10973  Filed  4-10-8a  8:45  am) 
BKJJNO  C09C  SSSO-OI-M 


FEDERAL  MARITIME  COMMISSION 

Agreement  Filed 

Notice  is  hereby  given  that  the 
following  agreement  has  been  filed  with 
the  Commission  for  review  and 
approval,  if  required,  pursuant  to  section 
15  of  the  Shipping  Act,  1916.  as  amended 
(39  Stat.  733,  75  Stat.  763,  46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal 
Maritime  Commission,  1100  L  Street. 
N.W.,  Room  10423;  or  may  inspect  the 
agreement  at  the  Field  Offices  located  at 
New  York.  N.Y.,  New  Orieans, 


Louisiana,  San  Francisco,  California, 
and  Old  San  Juan,  Puerto  Rico. 
Comments  on  such  agreements, 
including  requests  for  hearing,  may  be 
submitted  to  the  Secretary,  Federal 
Maritime  Commission,  Washington, 
D.C.,  20573.  within  10  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of 
discrimination  or  unfairness  shall  be 
accompanied  by  a  statement  describing 
the  discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circimistances  said  to  constitute  such 
violation  or  detriment  to  coomierce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Agreement  No.:  10107-0. 

Fihng  party:  Charles  F.  Warren,  Esquire, 
Warren  &  Associates.  P.C,  1100  Connecticut 
Avenue,  N.W..  Washington.  D.C.  20036. 

Summary:  Agreement  No.  10107-9  amends 
Article  7  of  the  basic  agreement  of  the  Trans- 
Pacific  Freight  Conference  (Hong  Kong)/ 
Independent  Lines  Rate  Agreement  to  limit  a 
member's  voting  rights  after  giving  notice  of 
resignation. 

Agreement  No.:  10108-6. 

Filing  party:  Charles  F.  Warren.  Esquire. 
Warren  &  Associates.  P.C.  1100  Connecticut 
Avenue.  N.W..  Washington.  D.C.  20036. 

Summary:  Agreement  No.  10108-5  amends 
Article  7  of  the  basic  agreement  of  the  New 
York  Freight  Bureau  (Hong  Kong)/ 
Indepen^nt  Lines  Rate  Agreement  to  limit  a 
member's  voting  rights  after  giving  notice  of 
resignation. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  April  8, 1980. 

Francis  C.  Humey, 

Secretary. 

(FR  Doc.  80-10949  Filed  4-I1V-80:  S«i  «m| 
BUUNG  CODE  6730-01-M 


FEDERAL  RESERVE  SYSTEM 

Hereford  Inveetment  Co.,  Formation  of 
Bank  Holding  Company,  Correction 

This  notice  is  a  republication  of  a 
previous  Federal  Register  document  (FR 
Doc.  80-8082)  appearing  at  page  17071  of 
the  issue  for  Monday.  March  17, 1980. 


Hereford  Investment  Co..  Hereford. 
Colorado,  has  applied  for  the  Board's 
approval  under  {  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.a 
§  1842(aKl))  to  become  a  bank  holding 
company  by  acquiring  92.31  percent  of 
the  voting  shares  of  Hereford  State 
Bank,  Hereford.  Colorado.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  {  3(c]  of  the 
Act  (12  U.S.C.  1842(c)). 

Hereford  Investment  Co.,  Hereford, 
Colorado,  has  also  applied,  pursuant  to 
section  4(c)(8]  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  §  1843(c)(8)) 
and  §  225.4(b)(2)  of  the  Board's 
Regulation  Y  (12  CFR  i  225.4(b)(2)}.  for 
permission  to  acquire  voting  shares  of 
Hereford  Insurance  Agency.  Hereford, 
Colorado. 

Applicant  states  that  tfie  proposed 
subsidiary  would  engage  in  the 
activities  of  acting  as  insurance  agent  or 
broker  for  multiple-line  insurance, 
primarily  fire,  crop,  general  casualty  ant^ 
automobile  insurance  sold  in  a 
community  with  a  population  not 
exceeding  5,000.  and  acting  as  agent  or 
broker  for  credit  life  insurance  directly 
related  to  extensions  of  credit  by 
Applicant's  subsidiaries.  These 
activities  would  be  performed  from  the 
offices  of  Hereford  State  Bank  in 
Hereford.  Colorado,  and  the  geographic 
area  to  be  served  is  the  area  within  a  50 
mile  radius  of  Hereford,  Colorado.  Such 
activities  have  been  specified  by  the 
Board  in  §  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the 
procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

"The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
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at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  not 
later  than  April  18, 1980. 

Board  of  Goveraora  of  the  Federal  Reserve 
System,  March  28, 1980. 
Griffith  L  Garwood, 

Deputy  Secretary  of  the  Board. 

(FR  Doc  80-10836  Filed  4-10-60;  8:45  am] 
MUJNO  COOE  mO-01-M 

GENERAL  ACCOUNTING  OFFICE 

Regulatory  Reports  Review;  Receipt  of 
Report  Proposal 

The  following  request  for  clearance  of 
a  report  intended  for  use  in  collecting 
information  from  the  public  was 
received  by  the  Regulatory  Reports 
Review  Staff,  GAO,  on  April  7, 1980.  See 
44  U.S.C.  3512(c)  and  (d).  The  purpose  of 
publishing  this  notice  in  the  Federal 
Register  is  to  inform  the  public  of  such 
receipt. 

The  notice  includes  the  title  of  each 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  number,  if 
applicable;  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected.  I 


Written  comments  on  the  proposed 
FCC  request  are  invited  from  all 
interested  persons,  organizations,  public 
interest  groups  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed 
request,  comments  (in  triplicate)  must  be 
received  on  or  before  April  29, 1980,  and 
should  be  addressed  to  Mr.  John  M. 
Lovelady,  Assistant  Director,  Regulatory 
Reports  Review,  United  States  General 
Accounting  Office,  Room  5106,  441  G 
Street,  NW,  Washington,  DC  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Shiart  of  the  Regulatory 
Reports  Review  Staff,  202-275-3532. 

Federal  Communications  Commission 

The  FCC  requests  an  extension- 
without-change  clearance  of  Request  for 
Supplemental  Data  for  Application 
License  on  Domestic  Satellite  Earth 
Station  for  Applicant  Whose  Program 
Uses  Small  Dish  Antenna.  FCC  Report 
and  Order  76-1169  authorizes  the  use  of 
a  small  diameter  satellite  earth  station 
antenna  (down  to  4.5  meters)  provided 
apphcant  provides  certain  required 
supplemental  data  (set  out  in  section  67 
of  the  Report  and  Order)  in  its 
application  to  demonstrate  that 
acceptable  objectives  can  be  achieved 
by  their  proposed  facilities.  The  FCC 
estimates  approximately  500 
supplemental  requests  are  received 


annually  and  that  respondent  burden 
averages  16  hours  per  response. 
Norman  F.  HeyL 
Regulatory  Reporta  Review  Officer. 

(FR  Doc  80-10046  Filed  4-10-80;  8:45  am] 
BILUNQ  COOE  ISIO-OI-M 


DEPARTiyiENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

Advisory  Committees;  Notice  of 
■Meetings 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
sets  forth  a  summary  of  the  procedures 
governing  committee  meetings  and 
methods  by  which  interested  persons 
may  participate  in  open  public  hearings 
conducted  by  the  committees  and  is 
issued  under  section  10(a)  (1)  and  (2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463.  86  Stat.  770-776  (5  U.S.C. 
App.  I)),  and  FDA  regulations  (21  CFR 
Part  14)  relating  to  advisory  committees. 
The  following  advisory  committee 
meetings  are  announced: 


Convnttae  name 


Date,  lima,  and  place 


Type  o(  meeting  and  contact  person 


1.  RadioplvannaceiMical  Oniga  Advlaoiy  CommiOea.. 


May  1  and  2,  9  a.m..  Conference  room  M.  ParMawn  Open  piMc  hearing  May  1, 12  m.  to  1  p.m;  open  committee  discussion  May 
Bidg.,  5600  Fishers  Ijne.  Rociwille,  Md.  1,9  a.m.  to  12  m.  and  1  p.m.  to  5  p.m.;  open  committee  discussion  May 

2.  9  a.m.  to  5  p.m.;  Timothy  UlatownW  (HFD-t50),  5600  Fishers  Lam, 
RockvWe,  Md.  20657.  301-443-5197. 


General  function  of  the  Committee. 

The  Committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and       j 
investigational  prescription  drugs  for 
use  in  the  practice  of  nuclear  medicine. 


Agenda — Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
Committee. 

Open  committee  discussion.  The 
Committee  willl  discuss  the  Pediatric 


Labeling  Progress  Report;  the  proposed 
study  on  Adverse  Reactions  to 
Radiocontrast  Agents;  new  drug 
applications  (NDA's);  PIPIDA  Kit,  and    . 
Safety  and  Efficacy;  update  of  guidelines 
for  Radiopharmaceutical  Drugs  and 
report  on  Radiopharmaceutical  Drug 
Research  Committees. 


Commrttea  name 


Date,  lima,  and  place 


Type  ol  meeting  and  contact  persona 


2  Teratology  SubcommMaa  o(  the  Sdanca  Advlaoiy  9owd  _ 


May  6.  9  am.  Teratology  BIdg.,  National  Center  tor  Open  piMc  hearing  9  a.m  to  10  am.;  open  committee  dtocusston  10  am. 
Toidcologlcal  Re8earc^  JeWersoa  Aitr.  to  3  p.m.;  Ruth  Magee,  National  Center  tor  Toxicological  Research,  Jeffer- 

son, Aitt  72079,  501-541-4528. 


General  function  of  the  Committee. 
The  Board  advises  on  the  establishment 
and  implementation  of  a  research 
program  that  will  assist  the 
Commissioner  of  Food  and  Drugs  and 
the  Administrator,  Environmental 
Protection  Agency,  in  fulfilling  their 
regulatory  responsibilities. 


Agenda— Open  public  hearing.  Any 
interested  person  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
Committee. 

Open  committee  discussion.  The 
Subcommittee  will  discuss  the  update 


on  estrogen  research;  placental  transfer 
and  metabolism  of  glucocorticoids, 
behavior  teratology  evaluation,  testing, 
and  extrapolation;  pharmacokinetics; 
prenatal  hypertension;  subcellular 
mechanisms;  morphogenesis  of 
malformation;  and  future  directions. 


Committoa  name 


Dato,  Uma.  and  plaoa 


Type  of  meeting  and  contact  peraon 


3.  Sdanca  Advisory  Board.. 


May  8  and  0.  830  am..  Bidg.  13,  National  Center  lor  Open  public  hearing  May  8.  8:30  to  9:30  am.;  open  committee  dtscusalon 
Toncological  Research.  Jeffersoa  Ant.  May  8,  OJO  am.  to  5  pm..  May  9.  830  am.  to  3  pjn.;  Ruth  Magee  Na- 

tional Center  tor  Toncological  Rasearc^  Jefferson.  Aik.  72079,  S01-541- 
4528. 
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General  function  of  the  Committee. 
Advises  on  establislunent  and 
implementation  of  a  research  program 
that  will  assist  the  Commissioner  of 
food  and  Drugs  and  the  Administrator, 
Environmental  Protection  Agency,  in 
fulfilling  their  regulatory 
responsibilities. 


Agenda — Open  public  hearing.  Any, 
interested  person  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
Committee. 

Open  committee  discussion.  The 
Board  will  discuss  the  future  at  NCTR: 


recent  scientific  accomplishments; 
National  Toxicology  Program; 
mutagenesis  research;  teratogenesis 
research;  pathology;  INTOX  program; 
chemistry/instrumentation; 
carcinogenesis  research  and  molecular 
biology  research. 


Comrnttoenama 


Date,  time,  arid  ptace 


Type  of  meeting  and  contact  pacaoo 


4    Subcommiaee  ol  .he  Pulmonary-AUergy  Dr^  Advisory  May  19  and  20,  9  ant.  Conte«no.  toom  J,  Parkiam,  Open  f>^^^^Xflm:  ^^V^J^Z's'Z-'^^^^^^ 

Bldg,  5600  Fishers  Utfie,  Rodonlte.  Md.  May  19.  10  a.m.  to  5  p.m..  May  ZO.  8  amjos  pm.  v>orwwi.t>om  irn-v/- 

160),  5600  Fishers  lane.  Rodtvite,  Md.  20857,  3t»-443-3600. 


Committee. 


,  General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  used 
in  pulmonary  disease  and  makes 
appropriate  recommendations  to  the 
Commissioner  of  Food  and  Drugs. 

Agenda — Open  public  hearing.  Any 
interested  person  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
Committee. 

Open  committee  discussion.  The 
Subcommittee  will  discuss  the 
development  of  an  acceptable  clinical 
protocol  for  the  evaluation  of  cardiac 
function  following  combined 
administration  of  beta  adrenergic 
agonist  drugs  and  theophylline. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing,  (2)  an  open  committee 
discussion,  (S)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairman 
determines  will  facilitate  the 
committee's  work. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 


accordance  wtih  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the. 
contact  person  Hsted  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairman's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  asc;ertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
obtaineti  from  the  Public  Records  and 
Documents  Center  (HFC-18),  5600 
Fishers  Lane,  Rockville.  MD  20857, 
between  the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday.  The  FDA 
regulations  relating  to  public  advisory 
committees  may  be  found  in  21  CFR  Part 
14. 

The  Commissioner  approves  the 
scheduling  of  meetings  at  locations 
outside  of  the  Washington,  DC,  area  on 
the  basis  of  the  criteria  of  21  CFR  14.22 
of  FDA's  regulations  relating  to  pubUc 
advisory  committees. 

Applications  for  reimbursement  for 
participation  in  the  meetings  listed 

above  should  be  sent  to  Ronald  Wylie 
(HF-70),  Office  of  Consumer  Affairs. 
Food  and  Drug  Administration. 
Department  of  Health,  Education,  and 
Welfare.  5600  Fishers  Lane,  Rockville. 
MD  20857.  rather  than  to  the  Hearing 
Clerk  as  prescribed  in  §  10.210  of  the 
regulations  (21  CFR  10.210).  If  you  wish 
to  submit  an  application,  please  call  Ron 
Wylie  at  301-44»-2932.  The  time  limits 
for  applying  for  such  reimbursement  are 
as  follows: 


Commiltee  meeing 


Remburse- 
menl 

apptcaltons 

OKlSttM 

received  tiy 


1  Radiophafmaceutical  Drugs  May  1-2 Apr.  t1. 

AtKisory  CotFmitlee. 

2.  Teratotogy  Sutxommittee  ol  the    May  6 Apr  24. 

Science  A()v>sory  Board 

3.  Science  Advisory  Board May  6-9 Apr.  24. 

4.  Sutxnmmitlee  of  the  Pulmonary    May  19-20 ..  May  1. 
Allergy  Drugs  Advisory 

Committee. 


FDA  has  established  expedited 
procedures  for  review  of  any  application 
for  reimbursement  for  participation  in 
the  meeting(s)  announced  in  this  notice. 
The  Office  of  Consumer  Affairs.  FD.\. 
will  file  any  applications  for 
reimbursement  for  participation  in  the 
meeting(s)  announced  in  this  notice  in 
the  docket  for  this  notice. 

Dated:  April  8, 1980. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  80-10839  Filed  4-M-aOE  8:45  «■) 
BILUNG  CODE  4110-03-M 

Medical  Device  Panels;  Request  for 
Nominations  for  Voting  Members  on 
Advisory  Panels 

agency:  Food  and  Drug  Administration. 
action:  Notice. 


summary:  This  document  requests 
nominations  for  voting  members  to 
serve  on  certain  public  advisory  paneb 
of  the  Bureau  of  Medical  Devices. 
Nominations  will  be  accepted  for 
current  vacamcies  and  those  that  will  or 
may  occur  on  the  panels  or  sections 
during  the  next  12  months.  The  Food  and 
Drug  Administration  (FDA)  has  a 
special  interest  in  ensuring  that  women, 
minority  groups,  and  physically 
handicapped  persons  are  adequately 
represented  on  advisory  committees 
and,  therefore,  extends  particular 
encouragement  to  nominations  for 
appropriately  qualified  females, 
minority  candidates,  and  physically 
handicapped  persons. 
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DATES:  Because  scheduled  vacancies 
occur  on  various  dates  throughout  each 
year,  no  cutoff  date  is  established  for 
the  receipt  of  nominations.  However, 
when  possible,  nominations  should  be 
received  at  least  4  months  before  the 
date  of  scheduled  vacancies  for  each 
year,  as  indicated  in  this  notice. 
AOONCSS:  All  nominations  and  cunicula 
vitae  for  the  voting  members  of  the 
respective  advisory  panels  must  be  sent 
to:  Kay  A.  Levin,  Bureau  of  Medical 
Devices  (HFX-50),  Food  and  Drug 
Administration,  8757  Georgia  Ave.. 
Silver  Spring.  MD  20910  (301-427-7076}. 
FOR  FURTHER  INFORMATIOM  CONTACT: 
Robert  S.  Kennedy,  Bureau  of  Medical 
Devices  {HFK-VXi],  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Geoigia 
Ave.,  Silver  Spring,  MD  20910,  301-427- 
7230. 

SUPPLEMENTARY  INFORMATION:  FDA 

requests  nominations  for  voting  1 
members  for  the  following  panel  or 
sections  of  panels: 

1.  Circulatory  Systems  Devices  Panel: 
2  vacancies  Inunedlately;  1  vacancy  6/ 
30/80 

2.  Surgical  and  Rehabilitation  Devices 
Panel 

a.  General  and  Plastic  Surgery 
Devices  Section:  3  vacancies  8/31/80 

b.  Orthopedic  Devices  Section:  3 
vacancies  immediately;  2  vacancies  8/ 
31/80 

c.  Physical  Medicine  Devices  Section: 
1  vacancy  immediately;  1  vacancy  8/31/ 
80 

3.  Ophthahnic;  Ear,  Nose,  and  Throat; 
and  Dental  Devices  Panel 

a.  Ophthalmic  Devices  Section:  1 
vacancy  immediate;  2  vacancies  10/31/ 
80 

b.  Ear,  Nose,  and  Throat  Devices 
Section:  2  vacancies  10/31/80 

c.  Dental  Devices  Section:  1  vacancy 
immediately;  3  vacancies  10/31/80 

4.  Respiratory  and  Nervous  System 
Devices  Panel 

a.  Anesthesiology  Devices  Section:  2 
vacancies  11/30/80 

b.  Neurological  Devices  Section:  1 
vacancy  Immediately;  1  vacancy  11/30/ 
80 

5.  General  Medical  Devices  Panel 

a.  General  and  Personal  Use  Devices 
Section:  1  vacancy  immediately;  3 
vacancies  12/31/80 

6.  Obstetrics-Gynecology  and 
Radiologic  Devices  Panel 

a.  Obstetrics-Gynecology  Devices 
Section:  2  vacancies  1/31/81 

b.  Radiology  Devices  Section:  1 
vactmcy  immediately;  3  vacancies  1/31/ 
81 

7.  Clinical  Chemistry  and  Hematology 
Devices  Panel 


a.  Clinical  Chemistry  Section:  2 
vacancies  2/28/81 

b.  Clinical  Toxicology  Section:  3 
vacancies  2/28/81 

c.  Hematology  Devices  Section:  1 
vacancy  immediately;  3  vacancies  2/28/ 
81 

a  Immunology  and  Microbiology 
Devices  Panel 

a.  Immunology  Devices  Section:  2 
vacancies  2/28/81 

b.  Microbiology  Devices  Section:  1 
vacancy  immediately 

FDA  also  requests  nominations  at  any 
time  during  the  year  for  nonvoting 
consultants  for  the  panel  and  sections  of 
panels  listed  above  as  well  as  for  the 
following:  Gastroenterology-Urology 
Devices  Section  of  the  General  Medical 
Devices  Panel. 

In  accordance  with  the  Medical 
Device  Amendments  of  1976  (Pub.  L  94- 
295),  the  functions  of  the  panels  listed 
above  are  to  (1)  review  and  evaluate 
available  data  concerning  the  safety  and 
effectiveness  of  medical  devices 
currently  in  use,  (2)  advise  the 
Commissioner  of  Food  and  Drugs 
regarding  recommended  classification  of 
these  devices  into  one  of  three 
regulatory  categories.  (3)  recommend  the 
assignment  of  a  priority  for  the 
application  of  regidatory  requirements 
for  devices  classified  in  the  standards  or 
premarket  approval  category,  (4)  advise 
on  any  possible  risks  to  healUi 
associated  with  the  use  of  devices,  (5) 
advise  on  formulation  of  product 
development  protocols  and  review 
premarket  approval  applications  for 
those  devices  classified  in  the  premarket 
approval  category,  (6)  review 
classification  of  devices  to  recommend 
changes  in  classification  as  appropriate, 
(7)  recommend  exemption  of  certain 
devices  from  the  application  of  portions 
of  the  act,  (8)  advise  on  the  necessity  to 
ban  a  device,  and  (9)  respond  to 
requests  from  the  agency  to  review  tuid 
make  recommendations  on  specific 
issues  or  problems  concerning  the  safety 
and  effectiveness  of  devices. 

Persons  nominated  for  membership 
shall  have  adequately  diversified 
experience  appropriate  to  the  work  of 
the  panel  in  such  fields  as  clinical  and 
administrative  medicine,  engineering, 
biological  and  physical  sciences,  and 
other  related  professions.  The  nature  of 
specialized  training  and  experience 
necessary  to  qualify  the  nominee  as  an 
expert  suitable  for  appointment  may 
include  experience  in  medical  practice, 
teaching,  and/ or  research  relevant  to 
the  field  of  activity  of  the  panel.  The 
term  of  office  is  approximately  3  years. 
Any  interested  person  may  nominate 
one  or  more  qualified  persons  for 
membership  on  one  or  more  of  the 


advisory  panels  or  sections. 
Nominations  shall  state  that  the 
nominee  is  aware  of  the  nomination,  is 
willing  to  serve  as  a  member  of  the 
advisory  panel,  and  appears  to  have  no  ■ 
conflict  of  interest  that  would  preclude 
panel  membership.  To  permit  evaluation 
of  possible  sources  of  conflict  of 
interest,  FDA  will  ask  the  potential 
candidates  to  provide  detaUed 
information  concerning  such  matters  as 
financial  holdings,  employment,  and 
research  grants  and/or  contracts. 

This  notice  is  Issued  under  the  Federal 
Advisory  Committee  Act  (Pub.  L  92- 
483).  86  Stat.  770-776  (5  U.S.C.  App.  I)) 
and  21  CFR  Part  14,  relating  to  advisory 
committees. 

Dated:  April  1. 1980. 
WiUiam  F.  Randolph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  ao-ioeei  PUed  4-10-80;  8:45  am] 
BtLUNQ  CODE  4110-0»4I 

[Docket  No.  80D-0069] 

Radioactive  Drugs;  Proposed 
Revocation  of  Interim  Enforcement 
Policy  and  Notice  of  Availability  of 
Proposed  Guideline  for  Nuclear 
Pharmacies  Describing  Activities  That 
Require  Registration  as  a  Drug 
Establishment 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  proposes  to 
revoke  the  interim  enforcement  policy 
applicable  to  nuclear  pharmacies 
published  in  the  Federal  Register  of  July 
25, 1975  (40  FR  31314).  It  also  announces 
the  availability  of  and  summarizes  a 
proposed  FDA  guideline  for  nuclear 
pharmacies  that  sets  forth  criteria  for 
determining  when  a  nuclear  pharmacy 
or  similar  facility  must  register  as  a  drug 
establishment. 

DATE:  Comments  by  July  10, 1980. 
ADDRESS:  Comments  (preferably  four 
copies)  concerning  the  guideline  should 
be  sent  to  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
62,  5600  Fishers  Lane,  Rockville.  MD 
20857. 

The  guideline  and  supporting 
documents  may  be  viewed  at  tfie  office 
of  the  FDA  Hearing  Clerk. 
FOR  FURTHER  INFORMATION  CONTACT: 

For  Information  on  the  nuclear 
pharmacy  guideline: 

Albert  Lanvender,  Bureau  of  Drugs  (HFD- 
313).  Food  and  Drug  Administration. 
Department  of  Healtii.  Education,  and 
Welfare.  Rockville,  MD  20857.  301-443- 
3750. 
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For  information  on  this  notice: 

Robert  D.  Bradley,  Bureau  of  Drugs  (HFD-30), 
Food  and  Drug  Administration,  Department 
of  Health,  Education,  and  Welfare,  5600 
Fishers  Lane.  Rockville.  MD  20857.  301- 
443-6490. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  July  25. 1975  (40  FR 
31314),  FDA  announced  its  intention  to 
clarify  the  responsibilities  of  nuclear 
pharmacies  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act.  Pending  this 
clarification,  FDA  further  announced 
that,  as  an  interim  enforcement  policy, 
the  agency  would  not  take  regulatory 
action  against  a  nuclear  pharmacy  that 
did  not  comply  with  the  requirements  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (the  act)  and  the  Public  Health 
Service  Act,  except  where  regulatory 
action  is  necessary  to  protect  the  public 
health,  as  long  as  the  pharmacy  (1) 
complies  with  applicable  local  laws 
regulating  the  practice  of  pharmacy,  and 
(2)  is  licensed,  where  applicable,  by  the 
Nuclear  Regulatory  Commission  or  an 
Agreement  State  to  possess,  use,  or 
transfer  radioactive  drugs.  In  addition, 
the  notice  stated  that  FDA  was  drafting 
regulations  to  define  those  operations 
connected  with  the  preparation  of 
♦Radioactive  drugs,  including  radioactive- 
biological  products,  that  would  require 
registration  and  would  not  warrant 
appUcation  of  the  exemption  provided  in 
section  510(g)  of  the  act  (21  U.S.C. 
360(g))  for  the  practice  of  pharmacy. 

TTie  agency  adopted  this  interim 
policy  to  avoid  any  disruption  in  the 
practice  of  nuclear  pharmacy  and 
nuclear  medicine  throughout  the  United 
.    States.  It  became  effective  on  the 
effective  date  of  regulations  also 
published  in  the  Federal  Register  of  July 
25. 1975  (40  FR  31298).  which  terminated 
a  preexisting  exemption  for  radioactive 
drugs  from  FDA's  investigational  new 
drug  requirements.  That  exemption  was 
originally  published  in  the  Federal 
Register  of  January  8, 1963  (28  FR  183). 
This  termination  notice  required 
manufacturers  and  distributors  of 
radioactive  drug  products  to  comply 
with  the  act  and  applicable  regulations, 
including  requirements  for  registration, 
drug  listing,  current  good  manufacturing 
practices,  new  drug  applications, 
investigational  new  drugs,  labeUng,  and 
advertising.  The  agency  concluded  that, 
'  although  radioactive  drug  manufacturers 
would  be  subject  to  the  act,  nuclear 
pharmacies  would  not  be  subject  to  the 
act,  under  the  conditions  specified,  until 
the  status  of  nuclear  pharmacies  was 
further  clarified. 

The  notice  to  nuclear  pharmacies 
published  in  the  Federal  Register  of  July 
25, 1975  (40  FR  31314)  indicated  that 


proposed  regulations  would  be  drafted 
to  clarify  the  obligation  of  nuclear 
pharmacies  under  the  act  FDA  now 
concludes  that  a  guideline,  prepared  by 
FDA's  Bureau  of  Drugs  under  §  10.90(b) 
(21  CFR  10.90(b))  of  the  agency's 
procedural  regulations,  will  be  sufficient 
to  advise  nuclear  pharmacies  of  their 
obligations  under  the  act.  A  guideline 
prepared  under  S  10.90(b)  represents  the 
formal  position  of  FDA  and,  except  in 
unusual  situations  involving  an 
immediate  and  significant  danger  to 
health,  will  be  followed  by  the  agency 
until  it  is  amended  or  revoked. 

A  draft  guideline  that  states  the 
criteria  for  determining  whether  the 
activities  of  a  nuclear  pharmacy  would 
require  it  to  register  under  section  510(g) 
of  the  act,  and  be  subject  to  additional 
requirements,  has  been  prepared  and  is 
now  available  from  the  Hearing  Clerk, 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857.  Any 
interested  person  may  submit  written 
comments  on  the  guideline.  The 
comments  (preferably  four  copies) 
should  be  sent  to  the  Hearing  Clerk  at 
the  above  address.  Any  comments 
received  will  be  considered  in  the 
preparation  of  a  final  guideline. 

At  the  time  the  nuclear  pharmacy 
guideline  is  final,  FDA  will 
simultaneously  revoke  (1)  the  interim 
enforcement  poUcy  pertaining  to  nuclear 
pharmacies  set  forth  in  the  Federal 
Register  of  July  25, 1975  (40  FR  31314), 
and  (2)  any  letter  issued  by  FDA  prior  to 
the  effective  date  of  the  guideline  that 
discusses  when  a  nuclear  pharmacy 
should  register  insofar  as  the  letter  is 
inconsistent  with  the  guideline.  FDA 
currently  believes  the  guideline  should 
be  effective  180  days  after  a  notice  of  its 
availability  is  published  in  the  Federal 
Register.  The  180-day  period  will  enable 
a  nuclear  pharmacy  that  is  engaged  in 
any  procedure  that  the  guideline 
specifies  as  requiring  registration  as  a 
drug  establishment  sufficient  time  to 
comply  with  the  act  and  the 
implementing  regulations.  Nuclear 
pharmacies  or  other  facilities  that  are 
required  to  register  imder  the  act  will  be 
subject,  among  other  provisions,  to  the 
drug  registration  provisions  of  section 
510  of  the  act  and  Part  207  of  the 
regulations,  the  ciurent  good 
manufacturing  practice  provision  of 
section  501  of  the  act  and  Parts  210  and 
211  (21  CFR  Parts  210  and  211),  and  the 
factory  inspection  provisions  of  section 
704  of  the  act  (21  U.S.C.  374).  Nuclear 
pharmacies  may  obtain  information  and 
appropriate  forms  for  registering  as  a 
drug  estabhshment  from  FDA  Regional 
or  District  offices  or  by  contacting  the 


Bureau  of  Drugs,  Drug  Li»ting  Branch 
(HFD-315).  Food  and  Drug 
Administration,  Department  of  Healdi, 
Education,  and  Welfare,  5600  Fishera 
Lane,  Rockville,  MD  20857. 

Dated:  April  4. 1980. 

William  F.  Randoipli, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

{FR  Doc.  8O-10T96  FiUd  4-7-80;  8i48  Mn} 
BILUNG  COOC  4110-0>-M 


[Docket  No.  80F-0029] 

Voltek,  Inc.;  FHing  of  Food  Additive 
Petition 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  Voltek.  Inc.,  has  filed  a 
petition  proposing  to  amend  the  food 
additive  regulations  to  provide  for  the 
safe  use  of  azodicarbonamide  as  a 
blowing  agent  for  polyethylene  foam  in 
food-contact  articles. 

FOR  FURTHER  INFORMATION  CONTACT. 

Gerad  L.  McCowin.  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare.  200  C  St.  SW.. 
Washington.  DC  20204,  202-472-5690. 

SUPPtfMENTARY  INFORMATION:  Under 

the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5).  72  Stat.  1786  (21 
U.S.C.  348(b)(5))).  notice  is  given  that  a 
petition  (FAP  7B3260)  has  been  filed  by 
Voltek.  Inc..  100  Shepard  St.,  Lawrence. 
MA  01843,  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of 
azodicarbonamide  as  a  blowing  agent 
for  polyethylene  foam  articles  that 
contact  food. 

The  environmental  impact  analysis 
report  and  other  relevant  material  have 
been  reviewed,  and  it  has  been 
determined  that  the  proposed  use  of  the 
additive  will  not  have  significant 
environmental  impact.  Copies  of  the 
environmental  impact  analysis  report 
may  be  seen  in  the  office  of  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-62.  5600  Fishers 
Lane,  Rockville.  MD  20857,  between  9 
a.m.  and  4  p.m..  Monday  through  Friday. 

Dated:  March  31. 1980. 
Sanford  A.  Miller. 

Director,  Bureau  of  Foods. 

(FR  Doc  ao-U<692  filed  4-10-80: 8:48  am] 
BILUMG  CODE  4110-0»-il 
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Commission  on  ttw  Review  of  ttie 
Federal  Impact  Aid  Program;  Hearing 

agency:  Commission  on  the  Review  of 

the  Federal  Impact  Aid  Program. 
ACTION:  Notice  of  hearing. 

summary:  Notice  is  hereby  given  that 
the  Coinmission  on  the  Review  of  the 
Federal  Impact  Aid  Program  will  hold  a 
hearing  in  Montgomery,  Alabama,  on 
May  1, 1960  for  the  purpose  of  gathering 
evidence  on  the  operation  and 
administration  of  the  program       I 
authorized  by  Public  Law  874,  Ei^ty- 
first  Congress.  At  the  hearing,  the 
Commission  is  to  take  evidence  firom 
representatives  of  local  educational 
agencies  in  Alabama,  Georgia,  Florida. 
South  Carolina,  Mississippi,  Tennessee, 
and  Kentucky.  The  hearing  will  be  open 
to  the  general  public,  and  all  interested 
persons  are  invited  to  attend.  Those 
interested  in  presenting  their  views 
should  submit  a  request  to  testify 
including:  the  person  testifying,  their 
affiliation,  their  organization's  address 
and  telephone  number,  the  subject 
matter  of  testimony,  preferred  time  of 
day  for  testifying,  and  need  for  an 
English  translator  or  a  qualified 
interpreter  and/or  signer  for  the  deaf. 
The  request  should  be  received  by  the 
Commission  as  soon  as  possible.  Those 
unable  to  attend  the  hearings  who  wish 
to  submit  written  testimony  may  do  so 
by  forwarding  the  text  to  the 
Conunission  by  the  end  of  April,  1980. 
Notice  of  the  hearing  is  given  in 
accordance  with  section  10(a)(2)  of  the 
Federal  Advisory  Conunittee  Act  (5 
U.S.C.  Appendix  1). 

date:  May  1, 1980.  The  Commission  will 
meet  at  9:30  a.m.  and  continue  until  4:30 
p.m. 

address:  Robert  E.  Lee  High  School, 
Room  250,  225  Ann  Street,  Montgomery, 
Alabama  36107. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Dallas  Smith,  Executive 
Director,  Commission  on  the  Review  of 
the  Federal  Impact  Aid  Program,  1832  M 
Street,  N.W..  Suite  837.  Washington. 
D.C.  20036,  tel.  no.  (202)  653-5817.  , 

AUTHORmr  AND  FUNCTION:  The        I 

Commission  on  the  Review  of  the 
Federal  Impact  Aid  Program  is 
established  under  section  1015  of  the 
Education  Amendments  of  1978  (PubUc 
Law  95-961).  The  Commission  is  to 
conduct  a  review  and  evaluation  of  the 
administration  and  operation  of  the 
Impact  Aid  Program,  authorized  under 
the  Act  of  September  30. 1950  (Public 
Law  874.  8l8t  Congress),  and  report  its 
recommendations  on  that  program  to  the 


President  and  Congress  not  later  than 
December  1, 1980.  Such 
recommendations  are  to  include 
proposed  legislation  to  accomplish  the 
recommendations.  Public  Law  874 
requires  that  the  Commissioner  make 
payments  to  the  local  educational 
agencies  in  accordance  with  a  formula 
designed  to  compensate  such  agencies 
for  the  financial  burden  carried  by  them 
by  reason  of  Federal  activities — the  loss 
of  revenue  because  of  the  Federal 
ownership  of  real  property  and 
provision  of  education  services  for 
federally-connected  children — or  by 
reasons  of  sudden  or  substantial 
increases  in  the  school  attendance 
resulting  from  Federal  activities. 
RECORDS:  Records  of  all  proceedings  of 
the  Commission  will  be  kept  in 
accordance  with  law  and  will  be 
available  for  inspection  by  the  public  at. 
the  offices  of  the  Commission,  located  at 
1832  M  Street,  N.W.,  Suite  837. 
Washington,  D.C.  20036. 

Signed  at  Washington,  D.C,  on  the  8th  day 
of  April,  1980. 

Richard  Dallas  Smith. 

Executive  Director,  Commission  on  the 
Revie  w  of  the  Federal  Impact  Aid  Program. 

(FR  Doc.  80-11031  Filed  4-10-80:  8:45  am] 
BiLUNO  CODE  4110-02-M 


Commission  on  the  Review  of  the 
Federal  Impact  Aid  Program;  iMeeting 

agency:  Commission  on  the  Review  of 
the  Federal  Impact  Aid  Program. 
ACTION:  Notice  of  meeting. 

summary:  Notice  is  hereby  given  that 
the  Commission  on  the  Review  of  the 
Federal  Impact  Aid  Program,  the 
members  of  which  were  appointed  by 
the  President  on  August  15, 1979,  will 
hold  a  special  meeting  on  May  1, 1980.  in 
Montgomery,  Alabama.  The  meeting 
will  be  open  to  the  general  public,  and 
all  interested  persons  are  invited  to 
attend.  Notice  of  the  meeting  is  given  in 
accordance  with  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  1). 

DATE:  May  1, 1980.  The  Commission  will 
meet  at  9:00  a.m.  and  continue  until 
business  is  completed. 
ADDRESS:  Robert  E.  Lee  High  School 
Room  250,  225Ann  Street,  Montgomery. 
Alabama  36107. 

TENTATIVE  AGENDA:  The  Commission 
members  will  conduct  Commission 
business,  consider  a  report  previously 
submitted  by  the  Commission  staff,  and 
consider  a  report  to  be  submitted  to 
Congress. 


FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Dallas  Smith,  Executive 
Director,  Commission  on  the  Review  of 
the  Federal  Impact  Aid  Program,  1832  M 
Street.  N.W..  Suite  837.  Washington. 
D.C.  20036.  tel.  no.  (202)  653-5817. 

AUTHORPTY  AND  FUNCTION:  The 

Commission  on  the  Review  of  the 
Federal  Impact  Aid  Program  is 
established  imder  section  1015  of  the 
Education  Amendments  of  1978  (Public 
Law  95-961).  The  Commission  is  to 
conduct  a  review  and  evaluation  of  the 
administration  and  operation  of  the 
Impact  Aid  Program,  authorized  under 
the  Act  of  September  30. 1950  (Pubhc 
Law  874,  81st  Congress),  and  report  its 
recommendations  on  that  program  to  the 
President  and  Congress  not  later  thsui 
December  1, 1980.  Such 
recommendations  are  to  include 
proposed  legislation  to  accomplish  the 
recommendations.  Public  Law  874 
requires  that  the  Commissioner  make 
payments  to  the  local  educational 
agencies  in  accordance  with  a  formula 
designed  to  compensate  such  agencies 
for  the  financial  burden  carried  by  them 
by  reason  of  Federal  activities — the  loss 
of  revenue  because  of  the  Federal 
ownership  of  real  properfy  and 
provision  of  education  services  for 
federally-connected  children—or  by 
reasons  of  sudden  or  substantial 
increases  in  the  school  attendance 
resulting  from  Federal  activities. 

RECORDS:  Records  of  all  proceedings  of 
the  Commission  will  be  kept  in 
accordance  with  law  and  will  be 
available  for  inspection  by  the  public  at 
the  offices  of  the  Commission,  located  at 
1832  M  Street,  N.W.,  Suite  837. 
Washington,  D.C.  20036. 

Signed  at  Washington.  D.C,  on  the  8th  day 
of  April,  198a 

Richard  Dallas  Smith. 

Executive  Director,  Commission  on  the 
Review  of  the  Federal  Impact  Aid  Program. 

[FR  Doc.  80-11032  Filed  4-10-80: 8:45  am] 
BHUNO  CODE  4110-02-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPiMENT 

Office  of  the  Regional  Administrator 

[Docket  No.  D-80-598] 

Acting  Area  Manager,  Region  IV 
(Atlanta);  Designation  for  Knoxville 
Area  Office 

agency:  Department  of  Housing  and 
Urban  Development 

ACTION:  Designation. 
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SUMMARY:  Updates  the  designation  of 
officials  who  may  serve  as  Acting  Area 
Manager  for  the  Knoxville  Area  Office. 
EFFECTIVE  DATE:  January  8, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  A.  Milbum,  Jr.,  Director, 
Management  and  Budget  Division, 
Office  of  Regional  Administration, 
Atlanta  Regional  Office,  Department  of 
Housing  and  Urban  Development,  Room 
664,  75  Spring  Street,  SW.,  Atlanta, 
Georgia  30303,  404-221-5199. 

Designation  of  Acting  Area  Manager  for 
Knoxville  Area  Office 

Each  of  the  officials  appointed  to  the 
following  positions  is  designated  to 
serve  as  Acting  Area  Manager  during 
the  absence  of,  or  vacancy  in  the 
position  of,  the  Area  Manager,  with  all 
the  powers,  functions,  and  duties 
redelegated  or  assigned  to  the  Area 
Manager:  Provided,  that  no  official  is 
authorized  to  serve  as  Acting  Area 
Manager  unless  all  officials  listed  before 
him/her  in  this  designation  are 
unavailable  to  act  by  reason  of  absence 
or  vacancy  in  the  position: 

1.  Deputy  Area  Manager. 

2.  Director  Housing  Division. 

3.  Director,  Community  Planning  and 
Development  Division. 

4.  Director,  Administrative 
Management  Division. 

5.  Area  Counsel. 

This  designation  supersedes  the 
designation  effective  June  18, 1978.  (43 
FR  39860,  9/7/78). 

This  designation  shall  be  effective  as 
of  January  8, 1980. 
Fred  O.  DeBruhl,  Sr., 
Area  Manager,  Knoxville  Area  Office. 
Geraldine  G.  Thompson, 
Regional  Administrator,  Region  IV  (Atlanta). 

|FR  Doc.  80-10970  Filed  4-10-BO:  8:45  am) 
BILUNO  C00€  4210-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Canon  City  Grazing  Advisory  Board, 
Public  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  notice  is 
hereby  given  of  a  meeting  of  the  Canon 
City  District  Grazing  Advisory  Board  to 
he  held  at  1  p.m.,  Monday,  May  12, 1980 
at  the  Canon  City  District  Office.  Hwy. 
50  at  Dozier  Avenue,  Canon  City, 
Colorado. 

The  purpose  of  the  meeting  will  be  to 
elect  officers,  review  progress  on 
implementation  of  allotment 
management  plans  in  the  San  Luis 
Resource  Area,  review  plans  for 
implementation  of  allotment 


management  plans  in  the  Royal  Gorge 
Resource  Area,  and  to  initiate,  conduct 
and  settle  business  pertaining  to 
expenditiu-e  of  Range  Betterment  Funds. 

The  meeting  will  be  open  to  the 
public.  However,  facilities  and  space  to 
accommodate  members  of  the  public  are 
limited  and  persons  will  be 
accommodated  on  a  first  come,  first 
served  basis.  Any  member  of  the  public 
may  file  with  the  Board,  a  written 
statement  concerning  matters  to  be 
discussed. 

Persons  wishing  further  information 
concerning  the  meeting  may  contact 
Melvin  D.  Clausen,  District  Manager, 
Bureau  of  Land  Management,  3080  East 
Main  Street,  Canon  City,  Colorado  at 
(303)  275-7494. 

Minutes  of  the  meeting  will  be  made 
available  for  public  inspection  30  days 
after  the  meeting. 

Dated:  March  31, 1980. 
Melvin  D.  Clausen, 

District  Manager. 

[FR  Doc.  80-10823  Filed  4-10-80;  8:45  am] 
BILLING  CODE  4310-«4-M 


LINT  DEIS  DES  80-18] 

Livestoci(  Grazing  Management: 
Gunnison  Basin,  American  Flats/ 
Silverton  Area,  Colo.;  Availability  of 
Draft  Environmental  Impact  Statement 
and  Public  Hearing 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  an  environmental  impact 
statement  on  livestock  grazing 
management  in  the  Gunnison  Basin, 
American  Flats/Silverton  Area, 
Colorado,  and  invites  written  comment 
by  June  9, 1980. 

The  DEIS  analyzes  the  potential 
impacts  that  would  result  from 
implementation  of  a  livestock  grazing 
management  program  on  approximately 
637,000  acres  of  public  land  managed  by 
the  Bureau  of  Land  Management  (BLM) 
in  southwestern  Colorado. 

The  proposal  calls  for  a  new  system  of 
spring  rest  to  guide  livestock  grazing  use 
in  the  area.  Also  included  would  be 
continuation  of  34  existing  allotment 
management  plans  (AMPs)  and 
development  of  69  new  AMPs.  Less 
intensive  management  would  be  applied 
to  50  allotments,  11  allotments  which  are 
presently  not  allotted  for  livestock 
grazing  would  continue  in  that  status, 
and  hvestock  grazing  would  be 
eliminated  from  2  allotments. 

A  system  of  rangeland  improvements 
is  included  in  the  proposed  action.  Such 
improvements  would  consist  of  springs, 
fences,  wells,  water  pipelines,  cattle 


guards,  reservoirs,  and  trails,  all 
designed  to  improve  livestock 
distribution  and  management  flexibility. 
Other  improvements  would  involve 
rangeland  treatments,  both  mechanical 
and  chemical,  designed  to  reduce 
sagebrush  densities  and  increase  forb 
and  grass  vegetation  production. 

The  proposed  program  would  result  in 
improvement  of  rangeland  condition, 
terrestrial  habitat  for  wildlife,  and 
watershed  conditions  in  the  Gunnison 
River  watershed.  Rangeland  in  good  and 
excellent  condition  would  increase  by 
171,000  acres,  poor  condition  rangeland 
would  decrease  by  88,000  acres,  and 
livestock  and  wildlife  yegetation  would 
be  expected  to  increase  by  over  16,000 
animal  unit  months  in  the  next  20  years. 

Five  alternatives  were  considered  in 
addition  to  the  proposed  action  which 
provides  for  spring  rest  from  livestock 
grazing.  They  were:  (a)  no  action- 
continuation  of  the  present  program,  (b) 
elimination  of  all  livestock  from  public 
lands,  (c)  an  alternative  favoring 
wildlife  and  watershed  values,  (d)  an 
alternative  favoring  livestock  grazing, 
and  (e)  a  fall  rest  alternative. 

Copies  of  the  draft  statement  are 
available  for  inspection  at  the  following 
locations: 

Bureau  of  Land  Management,  Room  2063, 
Interior  Building,  18th  and  C  Streets,  NW, 
Washington,  D.C.  20240  (Phone:  (202)  343- 
6011) 

Bureau  of  Land  Management,  Room  700, 
Colorado  State  Bank  Building,  1600 
Broadway,  Denver,  Colorado  80202  (Phone: 
(303)  837-4481) 

Montrose  District  Office,  Bureau  of  Land 
Management,  Highway  550  South,  P.O.  Box 
1269.  Montrose,  Colorado  81401  (Phone: 
(303)  249-7791} 

Gunnison  Basin  Resource  Area  Office, 
Bureau  of  Land  Management,  336  South 
10th  Street,  Montrose.  Colorado  81401 
(Phone:  (303)  249-2244) 

San  Juan  Resource  Area  Office,  Bureau  of 
Land  Management,  701  Camino  Del  Rio, 
Durango,  Colorado  81301  (Phone:  (303)  247- 
4082) 

Public  Libraries 

Montrose  Regional  Library,  434  South  First, 

Montrose,  Colorado  81401 
Western  State  College  Library,  Gunnison. 

Colorado  81230 
Gunnison  County  Public  Library,  307  N. 

Wisconsin,  Gunnison.  Colorado  81230 
Crested  Butte  Library,  312  N.  Main,  Crested 

Butte,  Colorado  81224 
Silverton  Public  Library,  1118  Reese, 

Silverton,  Colorado  81433 
Durango  Public  Library,  1188  Second  Avenue, 

Durango,  Colorado  81301 
Conservation  Library,  Denver  Public  Library, 

1357  Broadway.  Denver,  Colorado  80206 

County  Courthouses 

Montrose  Coimty,  Montrose,  Colorado 
Hinsdale  County,  Lake  City,  Colorado 
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San  Juan  County,  Silverton.  Colorado 
Gunnison  County,  Gunnison,  Colorado 
Saguache  County,  Saguache,  Colorado 
Ouray  County,  Ouray,  Colorado 

Single  copies  of  the  draft  statement 
can  be  obtained  from  the  District 
Manager,  Montrose  District  Office;  the 
Area  Manager,  Gunnison  Basin 
Resource  Area;  or  the  State  Director," 
Colorado  State  Office,  at  the  addresses 
listed  above.  | 

Written  comments  on  the  draft 
environmental  impact  statement  should 
be  submitted  by  June  17, 1980,  to  the 
District  Manager,  Montrose  District 
Office,  Bureau  of  Land  Management 
Highway  550  Soutli.  P.O.  Box  1269, 
Montrose,  Colorado  81401. 

Oral  and  written  conunents  will  also 
be  received  at  public  hearings  on  May 
20, 1980,  at  the  Community  Center  in 
Lake  City,  Colorado;  on  May  21, 1980,  at 
Webster  Hall  in  Gunnison,  Colorado; 
and  on  May  22, 1980,  at  the  Courthouse 
Annex  in  Montrose,  Colorado.  The 
hearings  will  all  convene  at  7Mi  p.m. 

Oral  testimony  of  10  minutes 
maximum  duration  will  be  accepted 
from  each  witness  at  the  hearing  in  lieu 
of  written  comments  or  in  addition  to 
any  written  comments  submitted  by 
such  witness.  The  10-minute  time 
limitation  will  be  strictly  enforced.  The 
complete  text  of  prepared  speeches  may 
be  filed  with  the  presiding  officer  at  the 
hearing  whether  or  not  the  speaker  has 
been  able  to  Bnish  with  oral  delivery  in 
the  allotted  10  minutes.  I 

Written  requests  to  testify  orally 
should  be  received  at  the  Montrose 
District  Office  at  the  above  address 
prior  to  close  of  business  on  May  14. 
1980.  Requests  should  identify  the 
organization  represented  and  should  be 
signed  by  the  prospective  witness.  The 
cut-off  date  is  necessary  so  that  a 
witness  list  can  be  made  available  on 
the  day  before  the  public  hearing. 

Speakers  will  be  heard,  if  present,  in 
their  established  order  on  the  witness 
list.  After  the  last  listed  witness  has 
been  heard,  the  presiding  officer  will 
consider  the  request  of  any  other  person 
present  and  wishing  to^estify.  Only  one 
witness  will  be  allowed  to  represent  the 
viewpoints  of  a  single  organization. 
However,  any  witness  will  be  permitted 
to  give  germane  testimony  if  offered  as 
the  views  or  opinions  of  a  private  i 
citizen.  j 

Comments  on  the  draft  environmental 
impact  statement,  whether  written  or 
oral,  will  receive  equal  consideration  in 
preparation  of  a  final  environmental 
impact  statement. 


Dated  April  4. 198a 
EdHastey, 

Associate  Director. 

[PR  Doc  80-10943  Piled  4-10-aft  ft4S  am] 
BILUNO  COOe  4310-M-M 


[Colorado  17593] 

Order  Providing  for  Opening  of  Public 
l^nds  and  National  Forest  Lands; 
Proposed  Withdrawal  and  Opportunity 
for  Public  Hearing 

Correction 

In  FR  Doc.  80-10098  appearing  on 
page  22197  in  the  issue  of  Thursday. 
April  3, 1980,  make  the  following 
corrections: 

1.  In  the  first  column  of  page  22198, 
the  paragraph  below  the  first  land 
description  beginning  "On  January  25, 
1980, . . ."  should  have  been  designated 
as  paragraph  "2.". 

2.  In  the  same  column,  7  lines  from  the 
bottom  of  the  page,  ". . .  S28°96'E  . . ." 
should  have  read  ". . .  S28'06'E  . , .". 

B4LUNG  CODE  1S05-01-II 


Oregon,  Intensive  WlkJemess 
Inventory  of  Public  Lands  Along  the 
Proposed  Route  of  the  Alaska  Natural 
Gas  Transportation  System;  Final 
Decisions  in  Effect 

The  final  decisions  on  the  intensive 
inventory  of  approximately  62,550  acres 
of  public  land  in  Oregon  located  along 
the  proposed  route  of  the  Alaska 
Natural  Gas  pipeline,  announced  in  the 
Federal  Register  on  February  12, 1980, 
became  effective  on  March  12, 1980.  The 
decisions  are  final  and  in  effect  for 
Inventory  Units  OR-5-1  and  OR-5-2  in 
the  Prineville  District  and  for  numerous 
parcels,  each  with  less  than  5,000  acres. 
No  protests  against  any  of  these 
decisions  were  received. 
Frank  A.  Edwards, 
Acting  State  Director. 

[FR  Doc.  80-11010-  Filed  4-10-fla  84S  am) 
BILUNO  COOE  4310-44-M 


Outer  Continental  Shelf  Advisory 
Board;  North  Atlantic  Technical 
Working  Group  Committee;  Change  In 
Meeting  Date,  Time,  and  Place 

The  meeting  for  the  North  Atlantic 
Technical  Working  Group,  originally 
scheduled  for  15  April,  has  been 
rescheduled  as  follows: 

Date:  29  April  1980 

Place:  State  Suites  A&B,  The  Copley  Plaza 

Hotel.  138  lames  Su-eet,  Boston. 

Massachusetts. 


Time:  9:30  a.m.  to  3:30  pjn. 
Frank  Basil*. 

Manager,  New  York  OCS  Office. 

|FR  Doc  80-10940  Fited  *-Va-n  6:45  aB| 
BtLUNG  CODE  4310-M^ 


Status  of  Wilderness  Review  of  Public 
Land 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  Status  of  Wilderness 
Review  of  Pubhc  Land. 


summary:  This  notice  summarizes  the 
present  status  of  the  wilderness  review 
of  roadless  public  lands  and  islands 
required  by  the  Federal  Land  Policy  and 
Management  Act  (FLPMA),  section 
603(a).  The  purposes  of  this  notice  are  to 
provide  (1)  one  source  of  information 
summarizing  current  wilderness  review 
activities,  (2)  advance  notice  of 
upcoming  decisions,  public  review 
periods,  etc.,  and  (3)  a  statistical  update 
of  the  wilderness  inventory.  This  notice 
is  divided  into  two  parts:  a  calendar  of 
events,  and  a  statistical  summary  table. 
DATE:  All  information  in  this  notice  is 
current  through  April  4, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Andy  Gibbs,  Bureau  of  Land 
Management,  Division  of  Wilderness   - 
and  Environmental  Areas.  18th  and  C 
Streets,  N.W.,  Washington,  D.C.  20240, 
Telephone:  (202)  343-6064. 

SUPPLEMENTARY  INFORMATION:  This 

calendar  of  events  is  the  third  of  a  series 
whose  last  notice  appeared  in  the 
Federal  Register  March  11, 1980  (p. 
15679).  The  calendar  of  events  focuses 
only  on  the  current  status  of  all  ongoing 
wilderness  review  activities.  Those 
inventories  whose  final  decisions  are  in 
effect,  as  well  as  studies  or  reports  not 
yet  initiated,  are  not  reported  in  this 
notice.  For  detailed  information 
regarding  each  specific  activity, 
reference  is  made  either  to  the 
appropriate  notice  previously  appearing 
in  the  Federal  Register,  or  to  notices 
which  are  anticipated  to  be  published  in 
the  upcoming  30  days.  It  must  be  noted 
that  "anticipated"  dates  are  projected 
only,  and  thus  are  subject  to  change. 
The  Bureau  of  Land  Management 
wilderness  review  includes  (1)  an 
inventory  of  public  lands  to  identify 
roadless  lands  and  islands  having 
wilderness  characteristics;  (2)  a  study  of 
those  areas  found  to  have  wilderness 
characteristics  (wilderness  study  areas 
or  "WSA's");  and  (3)  a  report  from  the 
Secretary  of  the  Interior  to  the  President 
as  to  whether  each  WSA  is  more 
suitable  for  wilderness  or  other  resource 
uses.  The  President  will  send  his 
recommendations  to  Congress.  Only 
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Congress  can  actually  designate  an  area 
as  wilderness. 

The  inventory  process  has  two  stages: 
(1)  an  initial  inventory  designed  to 
quickly  identify  and  release  from 
wilderness  review  those  lands  which 
clearly  and  obviously  lack  wilderness 
characteristic^;  and  (2)  an  intensive 
inventory  for  those  lands  which  may 
possess  wilderness  characteristics.  The  ^ 
intital  inventory  process  was  completed 
in  the  contiguous  Western  States  by 
October  1, 1979.  In  instances  where 
important  resource  use  decisions  are 
pending,  the  inventory  process  may  be 
accelerated  in  order  to  reach  final 
decisions  as  quickly  as  possible.  Such 
inventories  are  referred  to  as  "special 
project  inventories"  or  "accelerated 
intensive  inventories." 

The  FLPMA  also  requires  early  study 
of  55  natural  and  primitive  areas  which 
were  formally  identified  by  the 
Secretary  of  the  Interior  prior  to 
November  1, 1975.  By  July  1, 1980,  the 
Secretary  will  submit  to  the  President 
recommendations  on  these  areas.  They 
are  referred  to  as  "instant  study  areas" 
(ISA's). 

Dated:  April  8, 1980. 
Ed  Hastey, 
Associate  Director. 

CALENDAR  OF  EVENTS 

Alaska 

Accelerated  Nonwildemess  Assessment 

— Alaskan  section  of  Alaska  Natural 
Gas  Transportation  System  notice  of 
intent  to  conduct  a  nonwildemess 
assessment  within  existing  utility  and 
transportation  corridors  announced  in 
Federal  Register  March  13, 1980  (p. 
16355);  proposed  decision  announced  in 
Federal  Register  April  4, 1980  (p.  23071); 
began  30-day  public  comment  period. 

Arizona 

Accelerated  Intensive  Inventory 

— Hualapai-Aquarius  proposed 
decision  announced  in  Federal  Register 
September  7, 1979  (p.  52340);  comment 
period  ended  December  12, 1979;  final 
decision  anticipated  April  1980.  Affects 
units  2-37,  2-43.  2-46,  2-48,  2-50,  2-51  to 
2-54,  2-56  to  2-63,  2-65,  2-67. 

— Overthrust  Belt  final  decision 
announced  in  Federal  Register  February 
22. 1980  (p.  11919);  protest  period  ended 
March  26, 1980;  protests  received; 
announcement  anticipated  April  1980. 
Affects  units:  1-105  to  1-109. 1-112  to 
1-115. 1-119  to  1-124, 1-127  to  1-130, 
1-134, 1-135. 


Study/Reporting 

— ^Aravaipa  Canyon  Instant  Study 
Area  final  environmental  impact 
statement  and  suitability  report 
complete;  under  Secretarial  review. 

— Paiute,  Paria,  and  Vermillion  Cliffs 
ISA's  draft  suitability  reports  and 
environmental  statements  anticipated 
late  Aprili 

California 

Statewide  Intensive  Inventory 

— final  decision  announced  in  Federal 
Register  January  7, 1980,  (p.  1457); 
protest  period  ended  February  5, 1980; 
protests  announced  in  Federal  Register 
April  3, 1980  (p.  22198);  protest  decision 
anticipated  June. 

— proposed  decision  on  several 
previously  deferred  interstate  units 
announced  in  Federal  Register  April  3, 
1980  (p.  22198). 

Accelerated  Intensive  Inventory 

— California  Desert  Conservation 
Area  (CDCA)  amended  decision 
announced  in  Federal  Register  January 
7, 1980  (p.  1456);  protest  period  ended 
February  5, 1980;  one  protest  received; 
but  did  not  address  an  area  open  to 
protest;  amended  decision  in  effect. 

Units  Under  Formal  Appeal  to  IBLA 

— Notice  of  appeal  armounced  in 
Federal  Register  January  7, 1980  (p. 
1456).  Affects  CDCA  intensive  inventory 
units:  117, 131. 136, 137-A,  143, 150, 156. 
158, 172,  207,  217,  221,  222,  227,  242,  251, 
251-A,  263  to  266,  271,  299.  305,  321,  325, 
334,  343,  348,  376. 

— Notice  of  appeal  announced  in 
Federal  Register  January  7. 1980  (p. 
1457).  Affects  non-CDCA  initial 
inventory  units:  CA-010-031,  033,  047. 
069.  087. 101,  CA-020-701,  901, 1001;  CA- 
030-300,  400,  and  500. 

Study /Reporting 

— CDCA  draft  Plan  Alternatives  and 
Environmental  Impact  Statement 
released  February  15, 1980;  90-day 
public  comment  period  ends  May  15. 
1980. 

Colorado 

Statewide  Intensive  Inventory 

— proposed  decision  announced  in 
Federal  Register  February  1, 1980  (p. 
7312);  90-day  public  comment  period 
ends  April  30, 1980. 


Units  Under  Formal  Appeal  to  IBLA 

— Notice  of  appeal  filed  with  IBLA 
January  21, 1980.  Affects  initial 
inventory  unit  070-031. 

Study/Reporting 

— Powderhom  ISA  draft  ES  and 
suitability  reports  anticipated  late  April. 

Eastern  States 

Statewide  Initial  Inventory  (Minnesota 
Only) 

— final  decision  announced  in  Federal 
Register  March  21, 1980  (p.  18492); 
appeal  period  ends  April  21, 1980. 

Accelerated  Intensive  Inventoff^ 

— Koochiching  Bogs  (units  42  and  45) 
final  decision  announced  in  Federal 
Register  February  22, 1980,  (p.  11921); 
protest  period  ended  March  24, 1980 
without  protest;  decision  in  effect. 

Idaho 

Statewide  Initial  Inventory 

— protest  decision  announced  in 
Federal  Register  February  a  1960  (p. 
8732);  appeal  period  ended  March  10. 
1980.  One  notice  of  intent  to  appeal  filed 
with  State  Director.  Affects  stateline 
units  16-48  a,  b,  and  c.  16-53, 16-56a,  16- 
59, 16-70, 17-19, 17-21, 17-28,  22-1. 

— amended  decision  announced  in 
Federal  Register  February  8, 1980  (p. 
8732)  for  units  which  were  under  formal 
appeal  to  IBLA;  protest  period  ended 
March  10, 1980;  51  protests  received; 
affects  units  23-1,  3S-3,  35-4.  35-5. 

Statewide  Intensive  Inventory 

— proposed  decision  announced  in 
Federal  Register  April  3, 1980  (p.  22195); 
began  90-day  public  comment  period. 

Accelerated  Intensive  Inventory 

— Challis  Planning  Area  protest 
decision  announced  in  Federal  Register 
February  29, 1980  (p.  13542);  appeal 
period  ended  March  31, 1980;  two 
notices  of  intent  to  appeal  filed  with 
State  Director.  Affects  units  46-11,  46- 
13.  46-14.  46-14a. 

— Overthrust  Belt  protest  decision 
announced  in  Federal  Register  February 
15. 1980  (p.  10463);  affecting  Game  Creek 
(unit  34-8)  appeal  period  ended  March 
16. 1980  without  appeal;  decision  in 
effect. 
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— Owyhee  Planning  Area  final 
decision  announced  in  Federal  Register 
January  16. 1990  (p.  3114);  protest  period 
ended  February  15, 1980;  nine  protests 
received;  protest  decision  anticipated 
late  spring.  Affects  units  1&-26, 16-28. 
16-36. 16-40  to  1&-42. 16-44. 16-45, 16- 
47. 16-49  a,  b,  d.  e,  and  16-52. 


Study /Reporting 

—Great  Rift  (Grassland  Kipuka)  ISA 
draft  ES  released  as  announced  in 
Federal  Register  March  5. 1980  (p. 
14251];  public  comment  period  ends 
April  14, 1980. 

Montana 

Statewide  Intensive  Inventory 

— proposed  decision  announced  in 
Federal  Register  March  28, 1980  (p. 
20570);  began  90-day  public  comment 
period. 

Accelerated  Intensive  Inventory 

—Bitter  Creek  [unit  064-356)  as 
affected  by  proposed  Alaska  Natural 
Gas  Transportation  System  proposed 
decision  announced  in  Federal  Register 
October  25, 1979  (p.  61464);  comment 
period  ended  December  20, 1979;  final 
decision  anticipated  April. 

— Overthrust  Belt  final  decision 
announced  in  Federal  Register  February 
22, 1980  (p.  11920):  protest  period 
announced  in  Federal  Register  March  28, 
1980  (p.  20570);  protest  period  ends  April 
30, 1980.  Affects  units  074-151  a  and  b. 
074-155.  075-102,  075-105,  075-106,  075- 
110,  075-114,  075-115,  075-123  to  126. 
075-133,  075-134.  075-138,  076-001  to 
004,  076-007  to  Oil,  076-015,  076-022. 
076-024  to  026,  076-028,  076-029.  076- 
031,  076-033,  076-034,  076-042,  076-043, 
076-047,  076-051.  076-054,  076-059.  076- 
063.  076-069  to  071. 


Study /Reporting  , 

— Humbug  Spires  and  Bear  Trap 
Canyon  ISA's  draft  ES  and  suitability 
report  anticipated  April  1980. 

Nevada 

Statewide  Initial  Inventory 

— decision  on  protest  announced  in 
Federal  Register  February  6, 1980  (p. 
8164);  appeal  period  ended  March  7. 
1980  without  appeal;  decision  in  effect 
Affects  all  units  identified  for  intensive 
inventory. 


Statewide  Intensive  Inventory 

— proposed  decision  announced  in 
Federal  Register  April  1, 1980  (p.  21356): 
began  90-day  public  comment  period. 


Accelerated  Intensive  Inventory 

—Cedar  Ridge  (unit  010-088)  final 
amended  decision  aimounced  in  Federal 
Register  February  14, 1980  (p.  10038); 
protest  period  ended  March  19, 1980 
without  protest;  decision  in  effect. 

— Macks  Canyon  and  Hickison  final 
decision  announced  in  Federal  Register 
February  14, 1980  (p.  10038);  protest 
period  ended  March  19. 1980  without 
protest:  decision  in  effect.  Affects  units 
050-0408  and  060-366. 

— Pueblo  Mountain  (units  020-642  a 
and  b)  final  decision  announced  in 
Federal  Register  February  15, 1980  (p. 
10461):  protest  period  ended  March  19. 
1980  without  protest,  decision  in  effect. 

— Overthrust  Belt  final  decision 
aimounced  in  Federal  Register  February 
8, 1980  (p.  8731);  protest  period  ended 
March  17, 1980;  three  protests  received; 
announcement  anticipated  April.  Affects 
units  0161.  0220  to  0226,  0230  to  0233. 
0235.  0236,  0238,  0411,  0422,  0423,  0425, 
0428,  and  04R-15:  also  0118,  0121  to  0128, 
0157,  0162  to  0164;  also  0136.  0137,  0139, 
0143,  0144,  0145,  0155.  0159.  0166.  0412. 
0414,  0438,  0440.  0441.  and  0447. 

— Pine  Creek  Canyon.  Pinyon-Joshua, 
Bristlecone  Pine,  Goshute  Canyon, 
Lahontan-Cutthroat  Trout  ISA's 
accelerated  inventory  final  decision 
announced  in  Federal  Register  February 
14, 1980  (p.  10037);  protest  period  ended 
March  19, 1980  without  protest:  decision 
in  effect. 

r 

New  Mexico 

Statewide  Intensive  Inventory 

— proposed  decision  announced  in 
Federal  Register  March  28, 1980  (p. 
20572):  began  90-day  public  comment 
period. 

Oregon 

Statewide  Intensive  Inventory  [Includes 
Washington) 

— proposed  decision  announced  in 
Federal  Register  March  27, 1980  (p. 
20167):  began  90-day  public  comment 
period. 

Accelerated  Intensive  Inventory 

— John -Day  (units  5-1,  5-2  as  affected 
by  proposed  Alaska  Natural  Gas 
Transportation  System)  final  decision 
announced  in  Federal  Register  February 
12, 1980  (p.  9349);  protest  period  ended 
March  13, 1980  without  protest;  decision 
in  effect. 

— Thirty  selected  units  final  decision 
announced  in  Federal  Register  March  27, 
1980  (p.  20166);  protest  period  ends  April 
28. 1980.  Affects  units:  1-76  to  1-78, 1- 
105. 1-111.  2-1.  2-2.  2-11  to  2-17,  2-21,  2- 
23,  2-24,  2-26,  2-74.  2-79.  2-81.  2-«2.  3- 


36,  3-151.  3-154.  3-156.  3-199.  5-14.  5-57. 
5-58. 

Units  Under  Formal  Appeal  to  IBLA 

— Notice  of  appeal  announced  in 
Federal  Register  November  29, 1979  (p. 
68526);  affects  initial  inventory  unit  11-6. 

Utah 

Statewide  Intensive  Inventory 

— ^Proposed  decision  announced  in 
Federal  Register  March  28, 1980  (p. 
20576);  began  90-day  public  comment 
period. 

Accelerated  Intensive  Inventory 

— Deep  Creek  Mountains  (units  020- 
066  and  050-020)  final  decision 
announced  in  Federal  Register  March  14, 
1980  (p.  16569):  protest  period  ends  April 
14, 1980. 

—Unit  050-070  (as  affected  by 
Intermountain  Power  Project)  decision 
on  protest  announced  in  Federal 
Register  January  31, 1980  (p.  7015); 
appeal  period  ended  March  1, 1980 
without  appeal;  decision  is  in  effect. 

—Dirty  Devil  (unit  050-236)  final 
decision  announced  in  Federal  Register 
February  15, 1980  (p.  10462):  protest 
period  ended  March  17, 1980:  seven 
protests  received:  announcement 
anticipated  April. 

— Overthrust  Belt  final  decision 
announced  in  Federal  Register  February 
6, 1980  (p.  8165):  decision  in  effect  as 
announced  in  Federal  Register  March  20, 
1980  (p.  W130).  Affects  units  UT-040- 
136,  269  to  273,  and  two  interstate  units 
with  Nevada,  UT-040-123  (NV-050- 
0166)  and  UT-040-124  (NV-050-0143). 

— Devil's  Garden,  Joshua  Tree,  Book 
Cliffs,  and  Link  Flats  ISA's  proposed 
intensive  inventory  decision  announced 
in  Federal  Register  January  16, 1980  (p. 
3114);  comment  period  ended  February 
15, 1980;  final  decision  anticipated  early 
April  1980. 

Units  Under  Formal  /ippeal  to  IBLA 

— Notice  of  appeal  filed  with  IBLA 
January  24, 1980.  Affects  accelerated 
intensive  inventory  units  060-007-011, 
060-012,  050-233. 

Wyoming 

Statewide  Intensive  Inventory 

— Proposed  decision  announced  in 
Federal  Register  April  4. 1980  (p.  23073); 
began  90-day  public  comment  period. 

Accelerated  Intensive  Inventory 

— Overthrust  Belt  protest  decision 
announced  in  Federal  Register  March  6, 
1980  (p.  14667);  appeal  period  ends  April 
11. 1980.  Affects  units:  040-110.  040-221 
to  223. 
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SMMIeri  Summary  TaMe.  BUI  WVdemes*  Inventory  Results  as  of  Apr.  4.  ISM 


Acres  stW  under  kwenloiy 


PuMclwKto 

•ubjeol  to  Acres  dropped      inventory 

wildemess  from  inventory    decision  not 

inventory  yet  announced 


Proposed  intensive  inventory 
decision  announced 

l.acMng  With 

wildemess        wildemess 

characteristics  cttaracteristics 


Acres 


wildemess 
study  areas 


1.  Contiguous  Western  States: 

Arizona 

California- 
Colorado... 

Idaho 

Montana- 
Nevada.... 

fto*  Mexico „. 

North  Dakota..- 

Oklahoma ——_-_:. 

Oregon 

South  Dakota 

Utah.... 
Washington- 
Wyoming 

Totais..- 


i2.see.ooo 

16.585,000 

7.996.000 

11.949,000 

8.140,000 

49,118.000 

12,847,000 

68,000 

7.000 

■13.965,000 

277,000 

22.076.000 

310,000 

17,793,000 


7^09,000 

10.118,000 

6,690,000 

8,983.000 

5,979,000 

33,077,000 

10.486,000 

68,000 

7,000 

7,584.000 

272.000 

16,707,000 

296,000 

16.678,000 


4,870,000 

97,000 

0 

266.000 

0 

17.000 

14.000 

0 

0 

0 

0 

0 

0 

0 


0 

28,000 

491.000 

1.076.000 

1.378.000 

11,319.000 

1,327.000 

0 

0 

4,192.000 

5,000 

3.190.000 

14.000 

662,000 


0 

4,000 

765,000 

804.000 

534,000 

3,079,000 

872,000 

0 

0 

1.750.000 

0 

1,752.000 

15 

497,000 


517.000 

6.338,000 

50,000 

820,000 

249,000 

1.626,000 

148.000 

0 

0 

439,000 

0 

427,000 

0 

56.000 


'173.727,000      124,154,000 


5.264.00        23.582.000        10,057.000         10,670.000 


State' 

Public  lands 
subject  to 
wildemess 
inventory 

Acres 

dropped  irom 

inventory 

Acres 
still  under 
inventory 

Acres 
identified  as 
wilderness 
study  areas 

2.  Eastern  States: 
Minnesota 

- "45,000 

44.000 

1,000 

0 

'  Total  acreage  reduced  by  27,000  acres  due  to  recalculation  of  O&C  lands  exempt  troro  ««demess  review. 
'Other  Eastern  States  wil  be  listed  as  Inventory  decisions  are  annourv»d 
'hKludes  an  estimated  2,000  acres  of  unsurveyed  islands 


{FR  Doc  80-11018  Filed  4-10-80:  8:45  am] 
BIUJNO  COOE  4310-84-M 


National  Park  Service 

Pictured  Rocks  National  Lakeshore 
Advisory  Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act.  Pub.  L.  92-463.  86  Stat.  770.  as 
amended  by  Pub.  L.  94-409.  90  Stat.  1247, 
that  a  meeting  of  the  Pictured  Rocks 
National  Lakeshore  Advisory 
Commission  will  be  held  on  Monday, 
April  28, 1980,  at  2  p.m.,  e.d.t.,  at  the 
Munising  Community  Center,  Munising, 
Michigan. 

The  Commission  was  established  by 
Pub.  L  89-668,  80  Stat.  922, 16  U.S.C. 
460-s,  to  meet  and  consult  with  the 
Secretary  of  the  Interior  on  matters 
related  to  the  administration  and 
development  of  the  Pictured  Rocks 
National  Lakeshore. 

The  members  of  the  Commission  are 
as  follows: 

Mr.  Gleim  C.  Gregg  (Chairman) 

Mr.  James  Mueller 

Mr.  James  Becker 

Mr.  Leo  R.  Gariepy 

Mr.  Lawrence  L.  Lemanski 

Matters  to  be  discussed  at  this 
meeting  include: 

1.  Introduce  new  Commission 
members  and  review  meeting  decorum 
rules. 


2.  General  update  on  winter  activities 
at  Pictured  Rocks  National  Lakeshore, 
including  staffing  reports. 

3.  Review  of  the  construction  program 
at  Munising  Falls  and  the  general 
development  program  for  the  Lakeshore. 

4.  Review  of  the  revised  alternatives 
for  the  Lakeshore  General  Management 
Plan. 

5.  Briefing  by  the  Alger  County  Task 
Force  on  its  activities. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public  may 
file  with  the  Commission  prior  to  the 
meeting  a  written  statement  concerning 
the  matters  to  be  discussed.  Persons 
wishing  further  information  concerning 
the  meeting,  or  who  wish  to  submit 
written  statements,  may  contact  Donald 
F.  Gillespie.  Superintendent,  Pictured 
Rocks  National  Lakeshore,  P.O.  Box  40, 
Munising,  Michigan  49862.  telephone 
906-387-2607. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  four 
weeks  after  the  meeting  at  the  Pictiured 
Rocks  National  Lakeshore  Headquarters 
at  Sand  Point,  four  miles  east  of 
Munising,  Michigan. 

Dated:  April  2. 1980. 
J.  L.  Dunning, 
Regional  Director,  Midwest  Region. 

[FR  Doc.  80-10933  Hied  4-10-80: 8:45  am) 
BIUJNG  COOE  4310-70-M 


Office  of  Surface  Mining  Redanurtion 
and  Enforcement 

[Federal  Leases  Nos.  U-020305,  IM)44076. 
U-0142235,  U-0147570,  and  U-073120] 

Availability  for  Public  Review  of  a  Coal 
Mining  and  Redamation  Plan  for  an 
Underground  Coal  Mine  Proposed  by 
Coastal  States  Energy  Co.  and  Getty 
Oil  Corp.  for  ttie  Sicyline  Mine  Emery 
County,  Utah 

agency:  Office  of  Surface  Mining. 
Reclamation  and  Enforcement. 
Department  of  the  Interior. 
action:  Availability  for  Public  Review 
of  Coal  Mining  and  Reclamation  Plan  for 
an  Underground  Coal  Mine 

summary:  Pursuant  to  |  211.5  of  Title  30 
and  §  1500.2  of  Title  40.  Code  of  Federal 
Regulations,  notice  is  hereby  given  that 
the  Office  of  Surface  Mining  (OSM)  has 
received  an  application  from  Coastal 
States  Energy  Company  and  Getty  Oil 
Corporation  to  mine  Federal  coal  at  the 
Skyline  Mine.  A  brief  description  of  the 
location  follows: 

IjjcaUon  of  Lands  To  Be  Affected 

Applicant:  Coastal  States  Energy  Company 

and  Getty  Oil  Corporation 
Mine  Name:  Skyline  Mine 
State:  Utah 
County:  Emery 
Section,  Township,  Range:  Sections  10, 12, 13, 

14, 15.  22,  23.  24.  25.  28. 27.  34.  35  of  T.isa 

R.6E.  SLM. 
Ofllce  of  Surface  Mining  Reference  Number 

UT-0003 

The  mine  is  a  new  mine  operating  on 
non-Federal  and  Federal  coal  lands 
located  about  four  miles  southwest  of 
Scofield.  Utah. 

The  proposed  plan  into  the  Federal 
coal  lease  area  involves  multiseam 
underground  mining  of  Federal  coal 
mostly  overlain  by  Federal  surface 
administered  by  the  U.S.  Forest  Service 
for  30  years  at  a  production  rate  of 
approximately  5  million  tons  per  year  at 
full  production.  Coal  will  be  conveyed  to 
a  train  load-out  facility  at  the  mouUi  of 
Eccles  Canyon.  The  Federal  coal  lease 
area  is  6.400  acres. 

The  mining  and  reclamation  plan  has 
been  determined  to  be  sufficiently 
complete  to  issue  this  notice  to  inform 
the  pubUc  of  the  availability  of  the  plan 
for  review.  The  Office  of  Surface  Mining 
will  prepare  a  technical  analysis  (TA)  to 
determine  whether  the  proposed  plan 
meets  the  requirements  of  SMCARA  and 
an  environmental  assessment  (EA) 
which  will  evaluate  the  impacts  of 
actions  the  Department  of  the  Interior 
may  take  on  the  plan.  During  the 
analytical  review,  it  is  possible  that 
OSM  will  request  additional  information 
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from  the  Company.  Any  further 
information  obtained  would  also  be 
available  for  public  review.  i 

No  action  on  the  plan  will  be  taien  by 
the  Regional  Director  for  a  period  of  30 
days  after  publication  of  this  Notice  of 
Availability  in  the  Federal  Register. 
Prior  to  making  a  final  decision  on  this 
proposed  modification,  the  Office  of 
Surface  Mining  will  issue  a  Notice  of 
Pending  Decision  pursuant  to  Section 
211.5(c)(2)  of  Title  30,  Code  of  Federal 
Regulations. 

This  plan  is  available  for  public 
review  at  the  Office  of  Surface  Mining, 
Region  V,  Brooks  Towers,  1020  15th 
Street,  Denver,  Colorado,  80202,  and  at 
the  Division  of  Oil.  Gas  and  Mining, 
Department  of  Natural  Resources,  1588 
West  North  Temple,  Salt  Lake  City. 
Utah,  84116.  Comments  on  the  proposed 
mine  plan  appHcation  may  be  addressed 
to  the  Regional  Director,  Office  of 
Surface  Mining,  at  the  above  Denver 
address.  | 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Thomas  R.  Schultz  or  John 
Hardaway,  Office  of  Surface  Mining, 
Brooks  Towers.  1020 15th  Street,  Denver, 
Colorado,  80202. 
Donald  A.  Crane, 
Regional  Director. 

|FR  Ooc  BO-10841  Filed  4-10-80: 8:45  ain| 
BILLING  CODE  4310-05-M 


[Federal  Leases  Nos.  W-313668,  W- 
0311810,  and  W-0312311] 

Correction  of  the  Announcement  of  a 
PuMic  Meeting  Related  to  the  Surface 
Coal  Mine  Proposed  by  Kerr-McGee 
Coal  Corp.,  for  the  East  Gillette  Mine, 
Campbell  County,  Wyo. 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement, 
Department  of  the  Interior. 

ACTION:  Notice  of  correction. 


summary:  On  March  27, 1980  in  the 
Federal  Register,  the  Office  of  Surface 
Mining  and  Reclamation  published  a 
notice  to  hold  a  public  meeting  in 
Gillette,  Wyoming  on  a  Coal  Mining  and 
Reclamation  Plan  proposed  by  the  Kerr- 
McGee  Corp.  for  the  East  Gillette  Mine. 
A  correction  should  be  made  to  that 
public  notice.  The  third  major  change  to 
the  proposed  mining  and  reclamation 
plan  should  have  the  "not"  removed 
from  between  "would"  and  "be  mined," 
and  should  read:  | 

Although  lease  W-311810  includes  all  of 
sees.  5  and  6,  only  WV^  of  sec.  6  would  be 
mined  instead  of  the  west  half  of  sec.  5  and 
all  of  sec.  6.  Consequently  Gamer  Lalie  Road 
would  not  have  to  be  relocated. 


FOR  FURTHER  INFORMATION  CONTACT: 

Floyd  L.  Johnson  or  John  E.  Hardaway, 
Office  of  Surface  Mining,  Region  V, 
Brooks  Towers,  1020  15th  Street,  Denver, 
Colorado  80202  (303)  837-5656. 
Donald  A.  Crane, 
Regional  Director. 

|FR  Doc  80-10042  FUed  4-10-80;  &4S  am] 
BILLINO  CODE  4310-0»-M 


Water  and  Power  Resources  Service 

Exchange  Water  Service  Contracts 
From  Buffalo  Bill  Reservoir; 
Availability  of  the  Proposed  Contracts 
for  Public  Review  and  Comment 

The  Department  of  the  Interior, 
through  the  Water  and  Power  Resources 
Service,  has  completed  the  negotiations 
for  the  form  of  contracts  with  the 
Northfork  Valley  Ditch  Company,  L.  B. 
and  M.  E.  Bridges,  and  Carl,  Rosetta, 
and  Earl  Sauerwein,  all  of  Cody, 
Wyoming.  The  three  contracts  are  for 
exchange  water  service  from  Buffalo  Bill 
Reservior,  the  principal  storage  feature 
of  the  Service's  Shoshone  Project.  The 
proposed  contract  form  was  prepared 
pursuant  to  the  Reclamation  Project  Act 
of  1939  (53  Stat.  1187). 

Buffalo  Bill  Dam  and  Reservoir  were 
constructed  as  a  storage  feature  of  the 
Shoshone  Project  on  the  Shoshone  River 
near  Cody,  Wyoming,  for  the  purpose  of 
impounding  water  for  irrigation,  power 
generation,  flood  control,  and  other 
beneficial  uses.  Approximately  15,000 
acre-feet  of  water  are  annually  surplus 
to  present  needs  of  existing  Siioshone 
Project  users  and  planned  needs  for  the 
irrigation  of  the  19,200  acre  Polecat 
Bench  area. 

The  proposed  water  service  is 
intended  to  supplement  the  existing 
water  rights  of  the  contractors,  all  of 
whom  are  irrigators  on  the  North  Fork  of 
the  Shoshone  River.  During  periods  of 
drought  or  low  flows,  the  contracts 
would  allow  releases  to  be  made  from 
the  reservoir  to  satisfy  prior  water  rights 
downstream  of  the  reservoir,  thus 
averting  a  shutdown  of  the  contractors' 
diversions  by  the  State  of  Wyoming. 

The  contracts  are  for  a  maximum  of 
1,000  acre-feet  annually  for  the 
Northfork  Valley  Ditch  Company  (855 
acres),  100  acre-feet  annually  for  L.  B. 
and  M.  E.  Bridges  (48.5  acres),  an  200 
acre-feet  annually  for  Carl,  Rosetta,  and 
Earl  Sauerwein  (272.5  acres).  The  water 
service  charge  under  the  proposed 
contracts  is  $1.60  per  acre-foot,  to  be 
paid  whether  or  not  water  is  actually 
delivered  imder  the  contracts.  These 
rates  are  subject  to  adjustment  at  5-year 
intervals  throughout  the  20-year  term  of 
the  contracts. 


The  proposed  contracts  will  be 
available  for  public  review  and  written 
comment  for  30  days  following  the  date 
of  this  notice.  The  Commissioner  of 
Water  and  Power  Resources  will  review 
comments  submitted  and  based  on  the 
number,  source,  and  nature  of  the 
comments  will  decide  whether  to  hold  a 
public  hearing.  All  written 
correspondence  concerning  the 
proposed  contracts  shall  be  made 
available  to  the  general  public  pursuant 
to  the  terms  and  procedures  of  the 
Freedom  of  Information  Act  (80  Stat. 
383),  as  amended. 

For  further  information  and  copies  of 
the  proposed  contract  forms,  please 
contact  Gary  Anderson,  Agricultural 
Economist,  Division  of  Water  and  Land. 
Water  and  Power  Resources  Service, 
P.O.  Box  2553.  Billings,  Montana  59103, 
telephone  (406)  657-6424. 

Dated:  April  4, 1980. 
David  R.  Schuster, 

Acting  Assistant  Commissioner  of  Water  and 
Power  Resources. 

|FR  Doc.  80-10822  Filed  4-10-80;  8:46  am] 
BII.UNG  CODE  4310-0»-M 


INTERSTATE  COMMERCE 
COMMISSION 

Long-  and  Short-Haul  Application  for 
Relief  (Formerly  Fourth  Section 
Application) 

April  8, 1980. 

This  application  for  long-and-short- 
haul  relief  has  been  filed  with  the  I.C.C. 

Protests  are  due  at  the  I.C.C.  on  or 
before  April  28, 1980. 

No.  43811,  Southwestern  Freight 
Bureau,  Agent  No.  B-60,  on  petroioum 
and  petroleum  products  from  stations  in 
Arkansas,  Kansas,  Louisiana,  Missouri, 
New  Mexico,  Oklahoma  and  Texas  to 
stations  in  Colorado,  Utah,  Wyoming 
and  Farmington,  NM,  in  Supplement  106 
to  Southwestern  Freight  Bureau,  Agent's 
Tariff  ICC  SWFB  4690,  effective  May  3, 
1980.  Grounds  for  relief — need  for 
additional  revenue  to  cover  costs. 

By  the  Commission. 
Agatha  L  Mergenovich, 

Secretary. 

|FR  Doc  80-10953  Filed  4-10-80;  8:45  am) 
BILUNO  CODE  7035-01-M 

Transportation  of  Government  Traffic; 
Special  Certificate  Letter  Notice(s) 

The  following  letter  notices  request 
participation  in  a  Special  Certificate  of 
Public  Convenience  and  Necessity  for 
the  Transportation  of  general 
commodities,  (except  classes  A  and  B 
explosives,  radioactive  materials, 
etiologic  agents,  shipments  of  secret 
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materials,  and  weapons  and  ammunition 
which  are  designated  sensitive  by  the 
United  States  Government),  between 
points  in  the  United  States  (including 
Alaska  and  Hawaii),  restricted  to  the 
transportation  of  traffic  handled  for  the 
United  States  Government  or  on  behalf 
of  the  United  States  Government  where 
the  government  contractor  (consignee  or 
consignor),  is  directly  reimbursed  by  the 
government  for  the  transportation  costs, 
under  the  Commission's  regulations  (49 
CFR  1062.4).  pursuant  to  a  general 
finding  made  in  Ex  Parte  No.  MC-107, 
Government  Traffic.  131  M.C.C.  845 
(1979). 

An  original  and  one  copy  of  verified 
statement  in  opposition  (limited  to 
argimient  and  evidence  concerning 
applicant's  fitness)  may  be  filed  with  the 
Interstate  Commerce  Commission  on  or 
before  May  1, 1980.  A  copy  must  also  be 
served  upon  applicant  or  its 
representative.  Opposition  to  the 
applicant's  participation  will  not  operate 
to  stay  commencement  of  the  proposed 
operation. 

If  applicant  is  not  otherwise  informed 
by  the  Commission,  operations  may 
comm'ence  May  12, 1980,  subject  to  its 
tariff  publication's  effective  date,  or  the 
filing  of  an  effective  tender  pursuant  to 
49  U.S.C.  10721. 

GT-51-80  (special  certificate — 
Government  traffic),  filed  March  19, 
1980.  Applicant;  Ploof  Truck  Lines,  Inc., 
1414  Undrose  Street,  Jacksonville,  FL 

32206.  Representative:  Martin  Sack,  Jr.. 
1754  Gulf  Life  Tower,  Jacksonville,  FL 

32207.  Government  Agency  involved: 
U.S.  Government  Manual  (1979-80 
edition). 

GT-52-80  (special  certificate- 
Government  traffic),  filed  March  19, 
1980.  Applicant:  Big  T  Truck  Service, 
Inc.,  5878  Buford  Highway.  Suite  5, 
Atlanta,  Ga  30340.  Representative: 
Stephen  J.  Habash,  Baker  &  Hostetler — 
Suite  1800, 100  E.  Broad  Street. 
Columbus,  OH  43215.  Government 
Agency  involved:  Department  of 
Defense,  and  General  Services 
Administration. 

GT-53-80  (special  certificate — 
Government  traffic),  filed  March  19. 
1980.  Applicant:  The  Andrews  Moving  & 
Storage  Co.,  4811  Van  Epps  Road, 
Cleveland,  OH  44131.  Representative: 
David  A.  Turano,  Baker  &  Hostetler — 
Suite  1800, 100  E  Broad  Street. 
Columbus,  Oh  43215.  Government 
Agency  involved;  Department  of 
Defense,  and  General  Services 
Administration. 

GT-54-80  (special  certificate — 
Government  traffic),  filed  March  19, 
1980.  Applicant:  Best  Line  Inc.  P.O.  Box 
765,  Hopkins,  MN  55343.  Representative: 


John  L  Clark.  President  (address  same 
as  applicant).  Government  Agency 
involved:  Department  of  Defense. 

GT-55-80  (special  certificate — 
Government  traffic),  filed  March  19, 
1980.,  Applicant  Republic  Portsmouth 
Storage  Corporation,  P.O.  Box  927, 
Portsmouth,  VA  23705.  Representative: 
Robert  J.  Gallagher,  1000  Connecticut 
Avenue  NW — Suite  1200,  Washington, 
D.C.  20036.  Government  Agency 
involved:  Department  of  Defense, 
Department  of  Transportation,  and 
General  Services  Administration. 

GT-56-flO  (special  certificate — 
Government  traffic),  filed  March  19, 
1980.  Applicant:  International  Transport, 
Inc.,  2450  Marion  Road  SE,  Rochester, 
MN  55901.  Representative:  Michael  E. 
Miller,  502  First  National  Bank  Building.. 
Fargo,  ND  58126.  Government  Agency 
involved.  Departments  of  Agriculture, 
Commerce.  Defense  Energy,  Interior, 
and  Transporation;  American  Battle 
Monuments  Commission,  Civil 
Aeronauatics  Board,  Commission  of 
Fine  Arts,  Environmental  Protection 
Agency,  Federal  Communications 
Commission.  Federal  Energy 
Management  Agency,  Federal  Maritime 
Commission,  General  Services 
Administration,  International 
Communications  Agency,  National 
Aeronautic  &  Space  Administration, 
National  Science  Foundation,  National 
Transporation  Safety  Board,  Nuclear 
Regulatory  Commission,  Tennessee 
Valley  Authority,  U.S.  Arms  Control  & 
Disarmament,  U.S.  International  Trade 
Commission  Agency,  and  U.S.  Postal 
Service. 

GT-57-80  (special  certificate — 
Government  traffic),  filed  March  19, 
1980.  Applicant:  Tillamook  Growers  Co- 
op, 7875  Telegraph  Road,  Pico  Rivera, 
CA  90660.  Representative:  Ted 
Vermeulen,  Sec/Tres  (address  same  as 
applicant).  Government  Agency 
involved;  Department  of  Defense,  US 
Government  Printing  Office,  and 
General  Services  Administration. 

GT-58-80  (special  certificate — 
Government  traffic),  filed  March  19, 
1980.  Applicant:  Trans-United,  Inc.,  425 
W.  152nd  Street,  P.O.  Box  2081,  E. 
Chicago.  IN  46312.  Representative: 
Joseph  Winter,  29  S  LaSalle  Street, 
Chicago.  IL  60603.  Government  Agency 
involved:  Department  of  Defense. 

GT-59-80  (special  certificate — 
Government  traffic),  filed  March  19, 
1980.  Applicant  Leonard  Bros.  Trucking 
Co..  Inc..  2515  NW  20th  Street,  Miami,  FL 
33152.  Representative:  Robert  F. 
McCaughey  (address  same  as 
applicant).  Government  Agency 
involved:  Departments  of  Energy, 


Defense,  Army,  Air  Force,  Navy. 
Agriculture,  Treasury.  US  Goast  Guard. 
General  Services  Administration, 
Bureau  of  Indian  Affairs,  and  National 
Aeronaufic  and  Space  Administration. 

GT-60-80  (special  certificate — 
Government  traffic),  filed  March  18. 
1980.  Applicant:  Transcon  Lines,  101 
Continental  Boulevard,  EI  Segundo.  CA 
90245.  Representative:  Wentworth  E. 
Griffin,  Griffin,  Dysart  Taylor,  Penner 
and  Lay,  PC,  1221  Baltimore  Ave.. 
Midland  Building,  Kansas  City,  MO 
64105.  Government  Agency  involved: 
General  Services  Administration, 
Department  of  Defense,  Federal  Prison 
Industries,  US  Government  Printing 
Office,  Social  Security  Administration. 
Veterans  Administration.  Internal 
Revenue  Service,  US  Postal  Service,  US 
Bureau  of  Mints,  US  Department  of 
Energy. 

GT-61-80  (special  certificate — 
Government  traffic),  filed  March  20. 
1980.  Applicant:  Madison  Brothers 
Delivery  Service,  Inc.,  101  Indiana 
Avenue.  Toledo,  OH  43602. 
Representative:  Floyd  Madison  (address 
same  as  applicant).  Government  Agency 
involved:  General  Services 
Administration,  and  Department  of 
Defense. 

GT-62-80  (special  certificate — 
Government  traffic),  filed  March  19, 
1980.  Applicant:  Abbott  Trucking,  Inc., 
Route  3.  Delta,  OH  43515. 
Representative:  David  A.  Turano.  Baker 
&  Hostetler,  100  E  Broad  Street— Suite 
1800,  Columbus,  OH  43215.  Government 
Agency  involved:  General  Services 
Administration.  Department  of  Defense. 

GT-63-80  (special  certificate — 
Government  traffic),  filed  March  20, 
1980.  Applicant:  The  Youngstown 
Cartage  Company,  825  West  Federal 
Street,  Youngstown.  OH  44501. 
Representative:  David  A.  Turano,  Baker 
&  Hostetler,  100  E  Broad  Street— Suite 
1800,  Columbus.  OH  43215.  Government 
Agency  involved;  General  Services 
Administration,  and  Department  of 
Defense., 

GT-64-80  (special  certificate — 
Government  traffic),  filed  March  20. 
1980.  Applicant:  Ohio  Eastern  Express, 
Inc..  300  West  Perkins  Avenue,  P.O.  Box 
2297.  Sandusky.  OH  44870. 
Representative:  David  A.  Turano,  Baker 
&  Hostetler,  100  E  Broad  Street— Suite 
1800,  Columbus.  OH  43215.  Government 
Agency  involved:  Department  of 
Defense,  General  Services 
Administration,  and  Housing  &  Urban 
Development. 

GT-65-80  (special  certificate — 
Government  traffic),  filed  March  20, 
1980.  Applicant:  Doudell  Trucking 
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Company,  555  E  Capitol  Avenue,  P.O. 
Box  842.  San  Jose,  CA  95106. 
Representative:  Ronald  C.  Chauvel, 
Handler,  Baker,  Greene  &  Taylor,  PC, 
100  Pine  Street— Suite  2550,  San     | 
Francisco,  CA  94111.  Government 
Agency  involved:  Department  of 
Defense,  and  General  Services 
Administration. 

GT-66-80  (Special  certificate — 
Government  traffic),  filed  March  19, 
1980.  Applicant:  Santa  Glaus  Associated 
Trucking.  Ltd.,  P.O.  Box  190, 
Farmingdale,  NJ  07727.  Representative: 
Jean  Halsey,  Secretary-Treasurer 
(address  same  as  applicant). 
Government  Agency  involved: 
Department  of  Defense,  General 
Services  Administration,  Departments  of 
Treasury,  State,  Transportation,  and 
Justice;  Environmental  Protection, 
Atomic  Energy  Commission.  j 

GT-67-80  (Special  certificate—  ' 
Government  traffic),  filed  March  20, 
1980.  Applicant:  Mercer  Marine  Transit 
Corp.,  P.O.  Box  368,  Calhoun,  GA  30701. 
Representative:  Paul  M.  Daniell,  P.O. 
Box  872,  Atlanta,  GA  30301.  Government 
Agency  involved:  Department  of 
Defense,  Tennessee  Valley  Authority, 
Nuclear  Regulatory  Commission, 
General  Services  Administration, 
Department  of  Agriculture,  Federal 
Prison  Industries,  Department  of  Energy. 

GT-68-80  (Special  certificate — 
Government  traffic),  filed  March  20, 
1980.  Applicant:  Douglas  Trucking 
Company,  P.O.  Box  698,  Corsicana,  TX 
75110.  Representative:  Jack  K.  Williams, 
President  (address  same  as  applicant). 
Government  Agency  involved:  General 
Services  Administration,  Departments  of 
Defense  and  Agriculture. 

GT-69-80  (Special  certificate — 
Government  traffic),  filed  March  20, 
1980.  Applicant:  Jewet  Scott  Truck  Line, 
Inc.,  P.O.  Box  267,  Mangum,  OK  73554. 
Representative:  Jewett  Scott,  Jr.  (address 
same  as  applicant).  Government  Agency 
involved:  General  Services 
Administration,  and  Department  of 
Defense. 

GT-70-80  (Special  certificate- 
Government  traffic),  filed  March  20, 
1980.  Applicant:  Adams  Trucking,  Inc., 
1711  W  Second  Street,  Webster  City,  L\ 
50595.  Representative:  Ronald  D.  Adams 
(address  same  as  applicant).  j 

Government  Agency  involved:       ' 
Departments  of  Defense,  Agriculture, 
and  Education;  General  Services 
Administration,  and  Commodities  Credit 
Corporation.  | 

GT-71-80  (Special  certificate — 
Government  traffic),  filed  March  20, 
1980.  Applicant:  Circle  B  Transportation 
Corp  of  North  Dakota,  P.O.  Box  207, 


Wheatridge,  CO  80033.  Representative: 
Al  Lagerheim.  General  Mgr.  (address 
same  as  applicant).  Government  Agency 
involved:  Departments  of  Defense,  and 
Agriculture;  General  Services 
Administration  and  Treasury 
Department. 

GT-72-80  (special  certificate — 
Government  traffic),  filed  March  20, 
1980.  Applicant:  Petroleum  Carriers 
Company,  P.O.  Box  762  5104  W  14th 
Street,  Sioux  Falls,  SD  57101. 
Representative:  Leonard  R.  Kofkin,  39  S 
LaSalle  Street,  Chicago,  IL  60603. 
Government  Agency  involved:  Defense 
Logistics  Agency,  Defense  Fuel  Supply 
Center,  Defense  Fuel  Region,  Central,  St. 
Louis,  MO. 

GT-73-80  (special  certificate — 
Government  traffic),  filed  March  19, 
1980.  Applicant:  Government 
Transportation  Company,  7800  Route 
#13,  Levittown,  PA  19057. 
Representative:  Robert  L.  Evans,  Sr. 
(address  same  as  applicant). 
Government  Agency  involved: 
Department  of  Defense,  and  General 
Services  Administration. 

GT-74-80  (special  certificate — 
Government  traffic),  filed  March  20, 
1980.  Applicant:  Arrow  Freightways, 
Inc.,  150  Woodward  Road  SE,  P.O.  Box 
25125,  Albuquerque,  NM  87125. 
Representative:  Olif  Q.  Boyd,  President 
(address  same  as  applicant). 
Government  Agency  involved: 
Department  of  Defense,  General 
services  Administration,  Bureau  of 
Indian  Affairs,  Atomic  Energy 
Commission,  U.S.  Forest  Service,  and 
Bureau  of  Mines. 

GT-75-80  (special  certificate — 
Government  traffic),  filed  March  20, 
1980.  Applicant:  Classic  City  Moving 
and  Storage,  Inc.,  120  Oneta  Street, 
Athens,  GA  30601.  Representative:  T. 
James  Brannon,  President  (address  same 
as  applicant).  Government  Agency 
involved:  Navy  Supply  Corps  School, 
Athens,  GA. 

GT-76-80  (special  certificate — 
Government  traffic),  filed  March  20, 
1980.  Applicant:  Pacific  Intermountain 
Express  Co.,  P.O.  Box  8004,  Walnut 
Creek,  CA  94596.  Representative:  Alfred 
G.  Krebs,  Mgr. — Commerce,  25  North 
Via  Monte,  Walnut  Creek.  CA  94598. 
Government  Agency  involved:  U.S. 
Government  Manual  (1979-80  edition). 

GT-77-80  (special  certificate — 
Government  traffic),  filed  March  19, 
1980.  Applicant:  Mercury  Van  Lines, 
Inc.,  18930  Gaithersburg-Laytonsville 
Road,  Gaithersburg,  MD  20760. 
Representative:  Denise  Gibson, 
Assistant  Treasurer  (address  same  as 
applicant)  Government  Agency 


involved:  Department  of  Defense,  and 
General  Services  Administration. 

By  the  Commission.     , 
Agatha  L  Mergenovich, 

Secretary. 

(FR  Doc.  80-10955  Filed  4-10-40:  8:45  am] 
BILUNG  CODE  7035-01-M 


Transportation  of  Used  Household 
Goods  in  Connection  With  a  Paclt-and- 
Crate  Operation  on  Behaif  of  the 
Department  of  Defense;  Speciai 
Certificate  Letter  Notice(s) 

The  following  letter  notices  request 
participation  in  a  Special  Certificate  of 
Public  Convenience  and  Necessity  for 
the  transportation  of  used  household 
goods,  for  the  accoimt  of  the  United 
States  Government,  incident  to  the 
performance  of  a  pack-and-crate  service 
on  behalf  of  the  Department  of  Defense 
under  the  Direct  Procurement  Method  or 
the  Through  Government  Bill  of  Lading 
Method  under  the  Commission's 
regulations  (49  CFR  §  1056.40) 
promulgated  in  "Pack-and-Crate" 
operations  in  Ex  Parte  No.  MC-115, 131 
M.C.C.  20  (1978). 

An  original  and  one  copy  of  verified 
statement  in  opposition  (limited  to 
argument  and  evidence  concerning 
apphcant's  fitness)  may  be  filed  with  the 
Interstate  Commerce  Commission  on  or 
before  May  1, 1980.  A  copy  must  also  be 
served  upon  applicant  or  its 
representative.  Opposition  to  the 
applicant's  participation  will  not  operate 
to  stay  commencement  of  the  proposed 
operation. 

If  applicant  is  not  otherwise  informed 
by  the  Commission,  operations  may 
commence  May  12, 1980,  subject  to  its 
tariff  publication  effective  date. 

HG-8-80  (special  certificate — used 
household  goods),  filed  March  19, 1980. 
Applicant:  Elrod  Moving  &  Storage  Co.. 
2796  Grace  Road,  Macon,  GA  31206. 
Representative:  William  B.  Elrod 
(address  same  as  applicant).  Authority 
sought:  Between  points  in  Houston, 
Bleckley,  Dodge,  Jasper,  Laurens, 
Montgomery,  Pike,  Telfair,  Upson, 
Wilcox,  Bibb,  Butts,  Dooley,  Johnson, 
Lamar,  Macon,  Pulaski,  Teuetman, 
Washington,  Wilkinson,  Baldwin, 
Crawford,  Hancock,  Jones,  Monroe,  . 
Peach,  Pulman,  Twiggs,  Wheeler 
coimties,  GA,  serving  Robins  AFB,  GA. 

By  the  Commission. 
Agatha  L.  Mergenovich. 

Secretary. 

[FR  Doc  80-10852  Filed  4-10-80;  8:45  am] 
BILUNG  CODE  7(OS-01-M 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacture  of  Controiied 
Substances;  Notice  of  Application 

Pursuant  to  Section  1301.43(a)  of  Title 
21  of  the  Code  of  Federal  Regulations 
(CFR),  this  is  notice  that  on  June  12. 
1979,  Western  Fher  Laboratories  Inc., 
Carretera  132,  Km.  25.3,  P.O.  Box  7468. 
Ponce,  Puerto  Rico  00732,  made 
application  to  the  Drug  Enforcement 
Administration  (DEA)  for  registration  as 
a  bulk  manufacturer  of  the  schedule  II 
controlled  substances  Phenemetrazine. 

Any  other  such  applicant,  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances, 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Administrator,  Drug  Enforcement 
Administration,  United  States 
Department  of  Justice,  1405  I  Street. 
N.W..  Washington,  D.C.  20537, 
Attention:  DEA  Federal  Register 
Representative  (Room  1203),  and  must 
be  filed  no  later  than  May  13, 1960. 

Dated:  April  8, 1980. 
Peter  B.  Bensinger, 

Administrator,  Drug  Enforcement 
Administration. 

(FR  Doc  80-10977  Filed  4-10-80;  8:45  am| 
BILUNG  COOE  4410-0»-ll 


Importation  of  Controiied  Substances; 
Notice  of  Application 

Pursuant  to  Section  1008  of  the 
Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  958  (h)),  the 
Attorney  General  shall,  prior  to  issuing 
a  registration  under  this  section  to  a 
bulk  manufacturer  of  a  controlled 
substance  in  schedule  I  or  II  and  prior  to 
issuing  a  regulation  under  section 
1002(a)  authorizing  the  importation  of 
such  a  substance,  provide 
manufacturers  holding  registrations  for 
the  bulk  manufacture  of  the  substance 
an  opportunity  for  a  hearing. 

Therefore  in  accordance  with  Section 
1311.42  of  Title  21,  Code  of  Federal 
Regulafions  (CFR),  notice  is  hereby 
given  that  on  February  5, 1980,  Diosynth 
Inc.  3432  W.  Henderson  Chicago,  ILL 
60618.  made  application  to  the  Drug 
Enforcement  Administration  to  be 
registered  as  an  importer  of  Cencentrate 
of  Poppy  Straw,  a  basic  class  controlled 
substance  in  schedule  0. 


As  to  the  basic  class  of  controlled 
substance  listed  above  for  which 
application  for  registration  has  been 
made,  any  other  applicant  therefore,  and 
any  existing  bulk  manufacturer 
registered  therefore,  may  file  written 
comments  on  or  objections  to  the 
issuance  of  such  registration  and  may, 
at  the  same  time,  file  a  written  request 
for  a  hearing  on  such  application  in 
accordance  with  21  CFR  1301.54  in  such 
form  as  prescribed  by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Administrator,  Drug  Enforcement 
Administration.  United  States 
Department  of  Justice,  1405  I  Street. 
N.W.,  Washington,  D.C.  20537, 
Attention:  DEA  Federal  Register 
Representative  (Room  1203),  and  must 
be  filed  no  later  than  May  13, 1980. 

This  procedure  is  to  be  conducted 
simultaneously  with  and  independent  of 
the  procedures  described  in  "21  CFR 
1311.42  (b),  (c),  (d),  (e)  and  (f).  As  noted 
in  a  previous  notice  at  40  FR  43745-46 
(September  23, 1975),  all  applicants  for 
registration  to  import  a  basic  class  of 
any  controlled  substance  in  schedule  I 
or  n  are  and  will  continue  to  be  required 
to  demonstrate  to  the  Administrator  of 
the  Drug  Enforcement  Administration 
that  the  requirements  for  such 
registration  pursuant  to  21  U.S.C.  958  (a). 
21  U.S.C.  823(a).  and  21  CFR  1311.42(a). 
(b).  (c),  (d),  (e)  and  (f)  are  satisfied 

Dated:  April  8, 1980. 

Peter  B.  Bensinger, 

Administrator,  Drug  Enforcement 
Administration. 

[FR  Doc.  8O-10B79  FUed  4-10-80: 8:45  am] 
BILUNG  CODE  4410-09-M 


Manufacture  of  Controiied 
Substances;  Notice  of  Application 

Pursuant  to  Section  1301.43(a)  of  Title 
21  of  the  Code  of  Federal  Regulations 
(CFR),  this  is  notice  that  on  February  5, 
1980,  Diosynth  Inc..  3432  W.  Henderson. 
Chicago,  III.  60618,  made  application  to 
the  Drug  Enforcement  Adiniiustration 
(DEA)  for  registration  as  a  bulk 
manufacturer  of  the  basic  class  of 
controlled  substEuices  listed  below: 


Drug; 
Concentrate  01  Poppy  Straw .. 

Codeine _._ 

Thebaine 


Schedute 
N 
R 

a 


Any  other  such  applicant,  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances, 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47. 


Any  such  comments,  objections  or 
requests  for  a  bearing  may  be  addressed 
to  the  Administrator,  Drug  Enforcement 
Administration,  United  States 
Department  of  Justice,  1405 1  Sti*eet. 
N.W.,  Washington,  D.C.  20537, 
Attention:  DEA  Federal  Register 
Representative  (Room  1203).  and  must 
be  filed  no  later  than  May  13, 1980. 

Dated:  April  8, 1960. 
Peter  B.  Bensinger, 

Administrator,  Drug  Enforcement 
Administration. 

(FR  Doc  80-10978  Filed  4-10-80;  8:45  am] 
BIUJNG  COOE  4410-OMI 

Manufacture  of  Controlled 
Substances;  Notice  of  Application 

Pursuant  to  S  1301.43(a)  of  Tide  21  of 
the  Code  of  Federal  Regulations  (CFR). 
this  is  notice  that  on  February  11, 1980, 
Plant  Hope,  Inc.,  19  Clarke  Sti«et 
Athens,  Ohio  45701,  made  application  to 
the  Drug  Enforcement  Administration 
(DEA)  for  registration  as  a  bulk 
manufacturer  of  the  schedule  I 
controlled  substances  Marihuana  and 
Tetrahydrocannabinols. 

Any  other  such  applicant,  and  any 
person  who  is  presenUy  registered  with 
DEA  to  manufacture  such  substances, 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Administrator,  Drug  Enforcement 
Administration,  United  States 
Department  of  Justice,  1405 1  Sb-eet. 
N.W..  Washington.  D.C.  20537. 
Attention:  DEA  Federal  Register 
Representative  (Room  1203),  and  must 
be  filed  no  later  than  May  13, 1980. 

Dated:  April  8. 1980. 

Peter  B.  Bensinger, 

Administrator,  Drug  Enforcement 
Administration. 

(FR  Doc.  80-10080  Filed  4-10-aft  &4S  am] 
BILLING  CODE  M10-OM* 


Manufacture  of  Controlled 
Substances;  Notice  of  Application 

Pursuant  to  {  1301.43(a)  of  Tide  21  of 
the  Code  of  Federal  Regulations  (CFR), 
this  is  notice  that  on  December  18, 1978, 
M.D.  Pharmaceutical.  Inc..  3501  West 
Garry  Avenue,  Santa  Ana,  California 
92704,  made  application  to  the  Drug 
Enforcement  Administration  (DEA)  for 
registration  as  a  bulk  manufacturer  of 
the  Schedule  II  controlled  substances 
Methylphenidate  and  Diphenoxylate. 
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Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances, 
may  Hie  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Administrator,  Drug  Enforcement 
Administration,  United  States 
Department  of  Justice,  1405  I  Street, 
N.W..  Washington.  D.C.  20537. 
Attention:  DEA  Federal  Register 
Representative  (Room  1203),  and  must 
be  filed  no  later  than  May  13, 1980. 

Dated:  April  8. 1980. 

Peter  B.  Benainger 

Administrator,  Drug  Enforcement 
Administration. 

(FR  Doc  80-lOSm  Filed  4-10-80:  8:45  am) 
MUMOCOOC  4410-0»-M 


DEPARTMENT  OF  LABOR 
Office  of  the  Secretary 
(TA-W-6369] 

A  &  W  Products  Co.,  Inc.;  Affirmative 
Determination  Regarding  Application 
for  Reconsideration 

On  February  1. 1980.  the  firm  on  I 
behalf  of  its  workers  applied  for 
administrative  reconsideration  of  the 
Department  of  Labor's  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  in  the  case  of  workers  and 
former  workers  of  A  &  W  Products 
Company,  Inc.,  Port  Jervis.  New  York. 
This  determination  was  published  in  the 
Federal  Register  on  |anuary  18, 1980.  (45 
FR  3679). 

In  denying  the  workers  of  A  &  W 
Products  Company,  Inc..  eligibility  to 
apply  for  adjustment  assistance,  the 
Department  cited  the  results  of  a  survey 
of  customers  of  A  &  W  Products 
Company  to  support  the  conclusion  that 
increases  of  imports  of  school  and  office 
supplies  have  not  contributed 
importantly  to  the  separation  of  workers 
and  to  the  declines  in  sales  and 
production  at  the  workers'  firm.  The 
petitioners  challenge  the  results  of  the 
Department's  survey  arguing  that  the 
survey  was  not  comprehensive  and  not 
representative  of  the  circumstances  at 
their  firm.  The  petitioners  submit  a  list 
of  customers  which,  the  petitioners 
allege,  may  have  substituted  imported 
school  and  office  supplies  for  the 
articles  formerly  purchased  from  A  &  W 
Products  Company. 


Conclusion 

After  review  of  the  application,  I 
conclude  that  this  claim  of  the 
petitioners  is  of  sufficient  weight  to 
justify  reconsideration  of  the 
Department  of  Labor's  prior  decision. 
The  application  is,  therefore,  granted. 

Signed  at  Washington,  D.C.  this  28th  day 
of  March  1980. 
C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

[FR  Doc  aO-lOSM  Filed  4-10-aac  8:45  am) 
BtUJNO  COOC  4S10-2S-M 


TA-W-637S1 

D&R  Coat  Co.,  Inc.;  Revised 
Determination  on  Reconsideration 

On  February  7. 1980,  the  Department 
made  an  Affirmative  Determination 
Regarding  Application  for 
Reconsideration  for  workers  and  former 
workers  of  D  &  R  Coat  Company,  Inc., 
Hoboken.  New  Jersey.  This 
determination  was  published  in  the 
Federal  Register  on  February  19. 1980 
(45  FR  10976). 

In  denying  the  workers  of  D  &  R  Coat 
Company,  Inc..  eligibility  to  apply  for 
adjustment  assistance,  the  Department 
concluded  that  D&R  Coat  Company 
suffered  losses  in  sales  and  employment 
primarily  because  the  firm  was  unable 
to  produce  a  new  product  line 
demanded  by  a  major  customer. 

On  reconsideration,  the  Department 
reviewed  the  survey  of  the 
manufacturers  with  which  D&R  Coat 
Company  contracted.  The  Department 
found  that  a  manufacturer  that 
accounted  for  a  majority  of  D  &  R  Coat 
Company's  business  in  1977  and  1978 
increased  purchases  of  imported  ladies' 
coats  while  reducing  purchases  from  D 
&  R  Coat  Company  in  1978  compared 
with  1977  and  in  the  first  five  months  of 
1979  compared  with  the  same  period  in 
1978.  The  original  reason  for  the 
Department's  denial  of  D  &  R  Coat 
Company's  workers,  i.e.,  that  it  was 
unable  to  produce  a  certain  type  of 
garment  was  found  to  be  of  little 
relevance  based  on  lost  sales  to  its 
major  manufacturer. 

The  ladies'  coats  produced  by  D  &  R 
Coat  Company  are  included  in  the 
import  category  "Women's,  Misses'  and 
Children's  Coats  and  Jackets."  Imports 
in  this  category  increased  both 
absolutely  and  relative  to  domestic 
production  in  1978  compared  with  1977. 

Conclusion 

After  careful  review  of  the  facts 
obtained  on  reconsideration,  it  is 
concluded  that  increased  imports  of 
ladies'  coats  contributed  importantly  to 


the  total  or  partial  separation  of  workers 
and  former  workers  at  D  &  R  Coat 
Company.  Inc.,  Hoboken.  New  Jersey.  In 
accordance  with  the  provisions  of  the 
Trade  Act  of  1974. 1  make  the  following 
revised  determination: 

All  workers  at  the  Hoboken,  New  Jersey, 
plant  of  D  &  R  Coat  Company,  Inc.,  who 
became  totally  or  partially  separated  from 
employment  on  or  after  October  25, 1978,  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C,  this  28th  day 
of  March  198a 
James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

(FR  Doc.  80-10992  Filed  4-10-00: 8:45  an) 
BILUNQ  CODE  4510-2»-M 


[TA-W-6673  and  6878] 

Great  Western  Sugar  Co.,  Loveland, 
Colo.  (TA-W-6673),  and  Denver,  Colo. 
(TA-W-6878);  Negative  Determination 
Regarding  Application  for 
Reconsideration 

By  an  application  dated  March  14. 
1980.  one  of  the  petitioners  requested 
administrative  reconsideration  of  the 
Department  of  Labor's  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  in  the  case  of  workers  and 
former  workers  at  the  Loveland, 
Colorado,  Manufacturing  Research  and 
Development  Laboratory  and  the 
Denver.  Colorado,  offices  of  the  Great 
Western  Sugar  Company.  The 
determination  was  published  in  the 
Federal  Register  on  March  11. 1980  (45 
FR  15725). 

Pursuant  to  29  CFR  90.18(c), 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered;  or 

(3)  If,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justifies  reconsideration  of  the 
decision. 

The  petitioner  claims  that  layoffs  from 
Great  Western  Sugar  Company's 
Manufacturing  Research  and 
Development  Laboratory  and  General 
Offices  in  Loveland  and  Denver. 
Colorado,  respectively,  in  September 
1979  was  because  of  imports  of  raw 
sugar  and  yet  the  Department's  denial 
issued  on  February  29. 1980.  was  based 
on  the  status  of  the  sugar  industry  in 
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March  1980.  Further,  the  petitioner 
cannot  see  how  staff  personnel  could  be 
denied  while  other  workers  at  Great 
Western  Sugar  were  certified. 

The  Department's  review  indicated 
that  the  Department's  negative 
determination  was  based  on  the  fact 
that  workers  at  the  Loveland,  Colorado, 
Research  and  Development  Center  and 
the  Denver.  Colorado,  General  Offices 
of  Great  Western  Sugar  did  not  meet  the 
"contributed  importantly"  test.  The 
instant  workers  provided  services  for 
the  company  as  a  whole  and  did  not 
work  for  any  specific  plant.  Company 
sales  and  production  increased,  in 
quantity,  in  1979  compared  to  1978  and 
company  sales,  as  a  percent  of  U.S. 
production,  increased  in  the  first  nine 
months  of  1979  compared  to  the  first 
nine  months  of  1978. 

Since  only  workers  producing  an 
article  fall  within  the  scope  of  the  Trade 
Act  and  since  the  instant  workers 
worked  for  the  entire  company,  the 
Department's  determination  tied  the 
petitioning  workers  to  the  performance 
of  the  whole  company.  No  basis  is 
available  for  certifying  the  staff 
personnel  since  the  workers  at  Great 
Western  Sugar  did  not  meet  the 
"contributed  importantly"  test  nor  the 
production  and  sales  criterion. 

The  Department's  denial  was  not 
based  on  the  status  of  the  sugar  industry 
in  1980  nor  on  the  price  of  sugar  in  1980 
versus  the  price  in  1979  but  on  the 
failure  of  the  worker  groups  to  meet  the 
"contributed  importantly"  test. 

The  Department  sees  no  validity  in 
the  petitioner's  claim  concerning  ttie 
circumstances  at  Longmont.  TA-W- 
1636;  Brighton.  TA-W-1635;  and  the 
Johnstown  Molasses  factory.  TA-W- 
1637;  where  workers  were  certified 
eligible  for  trade  adjustment  assistance 
on  August  16. 1977.  and  whose 
certifications  have  all  expired  and  the 
September  1979  circumstances  at  the 
Research  and  Development  Center  and 
General  Offices  at  Loveland  and 
Denver.  Colorado,  respectively.  Further, 
workers  at  Johnstown,  Colorado,  filing 
under  TA-W-2283  produced 
monosodium  glutamate  and  met  all  the 
statutory  criteria  while  producing  that 
product.  Workers  at  the  Greeley. 
Colorado,  plant,  TA-W-1793,  were 
denied  certification  because  their 
layoffs  were  attributed  to  contract 
difficulties  between  Great  Western 
Sugar  and  the  beet  growers  in  February 
1977  and  not  imports. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  which 


would  justify  reconsideration  of  the 
Department  of  Labor's  prior  decision. 
The  application  is,  therefore,  denied. 

Signed  at  Washington.  D.C.  this  4th  day  of 
April  1980. 

Hany  J.  Gilman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

[FR  Doc.  80-10999  Filed  4-10-80: 8:45  am) 
BtLUNQ  CODE  4510-2t-M 


[TA-W-7336  and  7337] 

Island  Creek  Coal  Co.;  Big  Creek  Mines 
No.  1  and  No.  2;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  March  10. 1980  in  response 
to  a  worker  petition  received  on 
February  11, 1980.  which  was  filed  by 
the  United  Mine  Workers  of  America  on 
behalf  of  workers  and  former  workers 
mining  coal  at  the  Big  Creek  Mines  #1 
(TA-W-7336)  and  #2  (TA-W-7337)  of 
the  Island  Creek  Coal  Company,  Sidney, 
Kentucky. 

Big  Creek  Mines  #1  and  #2  of  the 
Island  Creek  Coal  Company  had  been  in 
operation  for  less  than  three  months  at 
the  time  of  the  investigation.  Due  to  the 
short  term  of  operation  of  Big  Creek 
Mines  #1  and  #2,  it  is  not  possible  to 
determine  trends  of  sales  and 
production  and  to  statistically  measure 
the  impact  of  imports.  In  addition, 
worker  qualifying  requirements  in    ^ 
Section  231  of  the  Act  may  not  be  met 
by  any  employees  at  Big  Creek  Mines 
#1  and  #2  of  the  Island  Creek  Coal 
Company.  Consequently  the 
investigation  has  been  terminated. 

Signed  at  Washington,  D.C,  this  31st  day 
of  March,  1980. 

Harold  A.  Bratt, 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc  80-10903  Filed  4-10-80.  8:45  am) 
BILLING  CODE  4510-2S-M 


ITA-W-7109] 

Jones  &  Laughlin  Steel  Corp., 
Northwest  Ore  Division;  Termination 
of  Investigation 

Pursuant  to  Section  223  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  February  13. 1980,  in 
response  to  a  worker  petition  received 
on  February  1. 1980.  which  was  filed  by 
the  United  Steelworkers  of  America  on 
behalf  of  workers  and  former  workers  of 
the  Virginia,  Minnesota  plant  of  the 
Northwest  Ore  Division,  Jones  and 
Laughlin  Steel  Corporation.  The  workers 
produced  finely  ground  iron  ore. 


The  Virginia.  Minnesota,  plant  bad 
been  in  operation  for  less  than  six. 
months  at  the  time  of  the  investigation, 
operating  only  during  July.  August  and 
September.  1979.  It  <fid  not  operate 
during  1977, 1978  or  at  any  other  time  in 
1979.  Due  to  the  short  term  of  operation 
of  the  Virginia,  Minnesota,  plant  it  is 
not  possible  to  determine  trends  of  sales 
and  production  and  to  statistically 
measure  the  impact  of  imports.  In 
addition,  worker  qualifying 
requirements  in  Section  231  of  the  Act 
may  not  be  met  by  any  employees  of  the 
Virginia,  Minnesota,  plant  of  the 
Northwest  Ore  Division,  Jones  and 
Laughlin  Steel  Corporation. 
Consequently  the  investigation  has  been 
terminated. 

Signed  at  Washington.  D.C.  this  Slat  day 
of  March,  1980. 

Harold  A.  Bratt. 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc  80-10996  Filed  4-10-80;  8:45  am) 
BHJJNQ  COOE  4510-2S-M 


[TA-W-71271 

Keolyn  Plastics,  Inc.;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  February  19. 1980.  in 
response  to  a  petition  filed  on  behalf  of 
workers  at  Keolyn  Plastics. 
Incorporated,  Mount  Prospect,  Illinois. 
The  wokers  produce  custom  molded 
parts  for  industry  plastics. 

The  petitioners  requested  withdrawal 
of  the  petition.  On  the  basis  of  the 
withdrawal,  continuing  the  investigation 
would  serve  no  purpose.  Consequently, 
the  investigation  has  been  terminated. 

Signed  at  Washington,  D.C.  this  27th  day 
of  March  1980. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  80-10991  Filed  4-10-80:  8:45  am| 
BILUNfi  COOE  4S1»-2S-« 


ITA-W-6359T] 

Leather  Styles,  Inc.;  Revision  of 
Certification  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223(d)  of 
the  Trade  Act  of  1974,  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-6359T:  investigation  regarding 
termmation  of  certification  of  eligibility 
to  apply  for  worker  adjustment 
assistance  as  prescribed  in  Section 
223(d)  of  the  Act. 
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On  January  15. 1980.  workers  engaged 
in  employment  related  to  the  production 
of  leather  apparel  at  Leather  Styles.  Inc., 
New  York,  New  York,  were  certified  as 
eligible  to  apply  for  trade  adjustment 
assistance.  The  Notice  of  Certification 
was  published  in  the  Federal  Register  on 
January  25. 1980,  (45  FR  6208). 

The  investigation  regarding 
termination  of  certiHcation  was  initiated 
on  March  11, 1980,  to  determine  whether 
the  group  of  workers  specified  above 
continue  to  meet  the  group  eligibility 
requirements  of  Section  222  of  the  Act. 
The  Notice  of  Investigation  was 
published  In  the  Federal  Register  on 
March  11. 1980,  (45  FR  15728).  No  public 
hearing  was  requested  and  none  was 
held.  1 

In  order  to  make  an  affirmative   | 
determination  and  issue  a  certiHcation 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

Whenever  it  becomes  evident  that  any 
of  the  criteria  are  no  longer  met,  the 
certification  as  issued  must  be  revised 
to  include  a  termination  date.  The 
termination  date  would  apply  only  with 
respect  to  total  or  partial  separations 
occurring  after  this  date  as  specified  in 
the  revised  certification.  The 
investigation  reveals  that,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met,  the  following 
criterion  is  no  longer  being  met  with 
respect  to  workers  at  Leather  Styles, 
Inc..  New  York,  New  York: 

That  a  signiHcant  number  or  proportion  of 
the  workers  in  such  woricers'  firm  or  an 
appropriate  subdivision  of  the  nrm  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated.  1 

Evidence  developed  during  the    ' 
termination  investigation  revealed  that 
Leather  Styles,  Inc.,  ceased  operations 
in  October,  1979  and  vacated  the 
premises.  Therefore,  all  the  separations 
that  can  occur  have  occurred. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  total  or  partial  separations  of 
workers  engaged  in  the  production  of 
leather  apparel  at  Leather  Styles,  Inc., 
New  York,  New  York,  are  no  longer 
attributable  to  the  conditions  specified 
in  Section  222  of  the  Trade  Act  of  1974. 
In  accordance  with  Section  223(d)  of  the 
Act,  I  hereby  revise  the  certification  of 
January  15, 1980,  to  read  as  follows: 

All  workers  of  Leather  Styles,  Inc.,  New 
York.  New  York,  who  became  totally  or 
partially  separated  from  employment  on  or 
after  October  31, 1978,  and  before  April  5, 
1980,  are  eligible  to  apply  for  adjustment 


assistance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974.  Workers  separated  on  or 
after  April  5, 1980,  are  denied  eligibility  1o 
apply  for  adjustment  assistance. 

Signed  at  Washington,  D.C.,  this  3rd  day  of 
April  1980. 
C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

[FR  Doc.  80-10997  FUed  4-10-80:  a-45  »m\ 
BILLINO  CODE  4510-2»-« 


[TA-W-6765  and  7228] 

Motor  Wheel  Corp.;  Determinations 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
January  10. 1980  in  response  to  a  petition 
which  was  filed  by  the  AlUed  Industrial 
Workers  of  America  on  behalf  of 
workers  at  the  Centrifuse  Division  of  the 
Lansing,  Michigan  plant  of  Motor  Wheel 
Corporation  (TA-W-6765).  Workers  at 
the  Centrifuse  Division  produce  brake 
drums  for  cars,  and  light,  medium  and 
heavy  trucks.  An  investigation  was 
initiated  on  February  25, 1980  in 
response  to  a  petition  which  was  filed 
by  the  Allied  kidustrial  Workers  of 
Ajnerica  on  behalf  of  workers  at  the 
Lansing,  Michigan  plant,  excludiiig  the 
Centrifuse  Division,  of  Motor  Wheel 
Corporation  (TA-W-7228).  Workers  at 
the  Lansing  plant,  excluding  the 
Centrifuse  Division,  produce  wheels  for 
cars  and  light  trucks  and  brake  drums 
for  cars  and  light,  medium  and  heavy 
trucks. 

With  respect  to  the  production  of 
brake,  without  regard  to  whether  any  of 
the  other  criteria  have  been  met,  the 
following  criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  ratio  of  imports  to  domestic 
consumption  of  brake  drums  for 
passenger  cars  and  light  trucks 
decreased  from  1977  to  1978  and  from 
1978  to  1979.  Industry  sources  indicate 
that  imports  of  brake  dnmis  for  medium 


and  heavy  trucks  were  negligible  from 
1977  to  1979. 

Surveyed  customers  of  the  Lansing 
plant  which  decreased  purchases  from 
Motor  Wheel  indicated  that  they 
decreased  purchases  of  imported  brake 
dnmis  for  cars  and  light  trucks. 

Total  company  sales  and  production 
of  brake  drums  for  medium  and  heavy 
trucks  by  the  Lansing  plant  increased 
from  1978  to  1979. 

With  respect  to  the  production  of 
wheels,  all  of  the  requirements  have 
been  met. 

U.S.  imports  of  wheels  for  motor 
vehicle  use  increased  absolutely  and 
relative  to  domestic  production  from 
1977  to  1978  and  in  the  first  9  months  of 
1979  compared  to  the  same  period  of 
1978. 

Surveyed  customers  of  the  Lansing 
plant  decreased  purchases  fi'om  Motor 
Wheel  and  increased  purchases  of 
imported  wheels  for  automobiles  and 
light  trucks  from  1978  to  1979. 

Conclusion 

After  careful  review,  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  wheels  for 
cars  and  light  trucks  produced  at  the 
Lansing,  Michigan  plant,  excluding  the 
Centrifuse  Division,  of  Motor  Wheel 
Corporation  contributed  importantly  to 
the  decline  in  sales  or  production  and  to 
the  total  or  partial  separations  of 
workers  at  that  part  of  the  plant.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  the  Lansing,  Michigan  plant, 
of  Motor  Wheel  Corporation  engaged  in 
employment  related  to  the  production  of 
wheels  who  became  totally  or  partially 
separated  from  employment  on  or  after 
December  20, 1978  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974. 

I  farther  determine  that  all  workers  of 
the  Lansing,  Michigan  plant,  including 
the  Centrifuse  Division,  of  Motor  Wheel 
Corporation  engaged  in  employment 
related  to  the  production  of  brake  drums 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Section  223 
of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  7th  day  of 
April  1980. 
James  F.  Taylor, 

Director,  Office  of  Management 
Administration  and  Planning. 

[FR  Doc.  80-10980  FUed  4-10-80: 8:45  am] 
BILUNO  COOE  4$10-2»-H 
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Ship  'N  Shore;  Determinations 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 


6920:  Aston,  Pennsylvania 
Chester,  Pennsylvania 
6923,  6933:  New  York,  New 

Montgomeryville, 

Atlanta,  Georgia 
Boston,  Massachusetts 
Chicago,  Illinois 
Dallas,  Texas 
Los  Angeles,  California 
Philadelphia,  Pennsylvania 
Weissport,  Pennsylvania 
Richland,  South  Carolina 
Travelers  Rest,  South 

Oley,  Pennsylvania 
Ephrata  [1],  Pennsylvania 
Forest  City,  Pennsylvania 
6944:  West  Hazelton, 


TA-W— 6919. 

TA-W— 6921: 

TA-W— 6922, 
York 

TA-W— 6924: 
Pennsylvania 

TA-W— «927: 

TA-W— 6928: 

TA-W— 6929: 

TA-W— 6930: 

TA-W— 6931: 

TA-W— 6932: 

TA-W— 6936: 

TA-W— 6937: 

TA-W— 6938: 
Carolina 

TA-W— 6939: 

TA-W— 6940: 

TA-W— 6942: 

TA-W— 6943, 
Pennsylvania 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  investigations  regarding 
certifications  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
February  5, 1980  in  response  to  a  worker 
petition  received  on  January  28, 1980 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  ladies' 
blouses,  shirts,  tops,  skirts,  pants, 
blazers  and  vests  at  the  following 
locations  of  Ship  'n  Shore:  Aston. 
Pennsylvania;  Chester,  Pennsylvania; 
New  York,  New  York;  Montgomeryville, 
Pennsylvania;  Atlanta,  Georgia;  Boston, 
Massachusetts;  Chicago,  Illinois;  Dallas, 
Texas;  Los  Angeles,  California; 
Philadelphia,  Pennsylvania;  Weissport, 
Pennsylvania;  Richland,  South  Carolina; 
Traveler's  Rest,  South  Carolina;  Oley, 
Pennsylvania;  Ephrata  (I),  Pennsylvania: 
Forest  City,  Pennsylvania;  West 
Hazelton,  Pennsylvania.  The 
investigation  revealed  that  the  company 
produces  primarily  ladies'  tops. 

In  the  following  determinations, 
without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  for 
workers  engaged  in  employment  related 
to  the  production  of  ladies'  sportswear 
at  the  Aston,  Pennsylvania;  Chester, 
Pennsylvania;  New  York.  New  York; 
Montgomeryville,  Pennsylvania; 
Atlanta,  Georgia;  Boston, 
Massachusetts;  Chicago,  Illinois;  Dallas, 
Texas;  Los  Angeles,  California;  and 
Philadelphia,  Pennsylvania  locations  of 


Ship  'n  Shore,  the  following  criterion  has 
not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

A  Departmental  survey  was 
conducted  with  customers  representing 
a  substantial  portion  of  total  company 
sales  by  Ship  'n  Shore  in  1978  and  1979. 
The  survey  revealed  that,  in  the 
aggregate,  customers  responding  to  the 
survey  decreased  their  purchases  of 
ladies'  sportswear  (including  tops, 
skirts,  pants,  blazers  and  vests)  from 
Ship  'n  Shore  and  also  decreased  their 
reliance  on  imported  ladies'  sportswear 
in  1979  compared  to  1978. 

U.S.  imports  of  women's,  misses'  and 
children's  skirts,  slacks  and  shorts, 
coats  and  jackets  and  women's,  girls' 
and  infants'  vests  declined  absolutely  in 
January-September  1979  compared  to 
the  same  period  in  1978. 

For  workers  engaged  in  employment 
related  to  the  production  of  ladies' 
blouses,  shirts,  and  tops  at  the  following 
locations  of  Ship  'n  Shore,  all  of  the 
criteria  have  been  met:  Aston, 
Pennsylvania;  Chester,  Pennsylvania; 
New  York;  Montgomeryville, 
Pennsylvania;  Atlanta,  Georgia;  Boston, 
Massachusetts;  Chicago,  Illinois;  Dallas, 
Texas;  Los  Angeles,  California; 
Philadelphia,  Pennsylvania;  Weissport, 
Pennsylvania;  Richland,  South  Carolina; 
Travelers  Rest,  South  Carolina;  Oley, 
Pennsylvania;  Ephrata,  (I)  Pennsylvania; 
Forest  City,  Peimsylvania;  West 
Hazelton,  Pennsylvania. 


U.S.  imports  of  women's,  misses'  and 
children's  blouses  and  shirts  increased 
absolutely  in  each  year  from  1975 
through  1978  compared  to  each 
preceding  year  and  increased  relative  to 
domestic  production  in  1978  compared 
to  1977.  Imports  increased  absolutely  in 
1979  compared  to  the  average  level  of 
imports  for  the  period  of  1975-1978. 

A  Departmental  survey  was 
conducted  with  customers  representing 
a  substantial  portion  of  total  company 
sales  by  Ship  'n  Shore  in  1978  and  1979. 
The  survey  revealed  that,  in  the 
aggregate,  the  respondents  to  the  survey 
decreased  their  purchases  of  ladies' 
blouses  from  Ship  'n  Shore  and 
increased  their  reliance  on  imported 
ladies'  blouses  in  1979  compared  to  1978. 
Ladies'  blouses  represented  the 
overwhelming  majority  of  sales  by  Ship 
'n  Shore. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  ladies' 
blouses,  shirts,  and  tops  produced  at 
Ship  'n  Shore  contributed  importantly  to 
the  decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  workers 
of  that  firm.  In  accordance  with 
provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  of  Ship  'n  Shore  in  the 
following  locations,  engaged  in  employment 
related  to  the  production  of  ladies'  blouses, 
shirts,  and  tops,  who  became  totally  or 
partially  separated  from  employment  on  or 
after  the  impact  dates  indicated  and  before 
the  termination  dates  indicated  are  eligible  to 
apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 


TA-W- 


Localion 


Impact  date 


Tarminalion  data 


6919 
6920 
6921 
6922 
6923 
6924 
6927 
6928 
6929 
6930 
6931 
6932 
6933 
6936 
6937 
6938 
6939 
6940 
6942 
6943 
6944 


Bridgewaler  Rd..  Aston,  Pa _ 

Tryens  Rd..  Aston.  Pa 

1-95,  0>ester,  Pa 

1441  Broadway.  New  York.  N.Y . 
141 1  Broadway.  New  YorK  N.Y .. 

Montgomeryville,  Pa 

Atlanta,  Ga 

Boston,  Mass 

Chicago,  Ml 

Dallas,  Tex „.„„ 

Los  Angeles,  Calif 

Philadelptiia,  Pa. 

New  York.  NY '.-. 

Weissport  Pa _ _ 

Richland,  S.C „ _ 


Travelers  Rest,  S.C 

Oley.  Pa 

Ephrata,  Pa.  (I) 

Forest  City,  PA „ 

Hazelton,  West  Hazelton,  Pa .. 
West  Hazelton,  Pa 


July  1. 1979 

Sepl  1,  1979.... 
June  15,  1979.. 
July  1,  1979... 

July  1,  1979 

Apf.  1,  1979 

June  1,  1979 

June  1,  1979... 
June  1,  1979.. 
June  1,  1979.. 
June  1,  1979.„ 
June  1,  1979... 
June  1,  1979... 
June  1,  1979... 
Jaa  22,  1979.. 
June  1.  1979... 
Jan.  22,  1979.. 
Sept  B,  1979... 
Nov.  1,  1979... 
Sept.  1,  1979-. 
April  1.  1979.„. 


Fab.  1.  1980. 

Mir.  1.  1960. 
Mar.  1.  1880. 

Mar.  1, 1960. 


Signed  at  Washington.  D.C.  this  4th  day  of  April  1980. 
James  F.  Taylor, 

Director,  Office  of  Management  Administration  and  Planning. 

[FR  Dec  80-10998  Filed  4-10-80:  8:45  am] 
BtLUNQ  COOE  4S10-2t-M 
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[TA-W-73t7] 

U  A  I,  Inc^  Tennination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  March  17, 1980  in  response 
to  a  worker  petition  received  on 
February  19, 1980  which  as  filed  by  the 
American  Federation  of  Grain  Millers  on 
behalf  of  workers  and  former  workers 
producing  sugar  at  U  &  I,  Incorporated, 
Garland,  Utah. 

All  other  workers  at  the  Garland 
refinery  were  previously  certified 
eligible  to  apply  for  adjustment 
assistance  benefits  (TA-W-2080).  The 
impact  date  was  May  6, 1976.  The 
certification  expired  on  October  31, 
1979.  The  Garland  refinery  was  closed 
permanently  in  January  1979. 

Since  all  workers  were  covered  by  the 
previous  certification  a  new 
investigation  would  serve  no  purpose. 
Consequently,  the  investigation  has 
been  terminated. 

Signed  at  Washington,  D.C  this  7th  day  of 
April  1980. 
Harold  A.  Bratt, 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc  aO-lOSaS  FUed  4-10-aO;  8:45  am) 
BIUJNQ  CODE  4S10-2S-M 


[TA-W-684«] 


Washburn  Wire  Co^  Determinations 
Regarding  Eligibility  To  Apply  for 
Worker  Ad|ustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
January  24, 1980  in  response  to  a  petition 
which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  at  the  Washburn  Wire 
Company,  E.  Providence.  Rhode  Island. 
Workers  at  the  plant  produce  carbon 
and  alloy  steel  wire  and  rods.  In  the 
following  determinations,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met  for  workers 
producing  carbon  and  alloy  steel  wire, 
and  carbon  steel  rods,  the  following 
criterion  has  not  been  met: 


That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  absolute 
decline  in  sales  or  production. 

Sales  and  production  of  carbon  and 
alloy  steel  wire  increased  in  1979 
compared  to  1978. 

U.S.  imports  of  alloy  steel  wire 
declined  both  absolutely  and  relative  to 
domestic  shipments  in  1979  compared  to 
1978. 

U.S.  imports  of  carbon  steel  wire  rods 
declined  both  absolutely  and  relative  to 
domestic  shipments  in  1978  compared  to 
1977,  and  again  in  1979  compared  to 
1978. 

For  workers  producing  alloy  steel  rods 
all  of  the  criteria  have  been  met. 

U.S.  import  of  alloy  steel  wire  rods 
increased  absolutely  in  1979  compared 
to  1978. 

A  Department  of  Labor  survey 
revealed  that  customers  with  decreased 
purchases  from  the  Washburn  Wire 
Company  and  increased  purchases  of 
imported  alloy  steel  rods  represented  a 
significant  proportion  of  the  firm's 
decline  in  the  sale  of  alloy  steel  rods  in 
1979  compared  to  1978. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  the  alloy 
steel  rods  produced  at  the  Washburn 
Wire  Company  contributed  importantly 
to  the  decline  in  sales  or  production  and 
to  the  total  or  partial  separation  of 
workers  of  that  firm.  In  accordance  with 
the  provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  engaged  in  employment 
related  to  the  production  of  alloy  steel  rods  at 
the  Washburn  Wire  Company,  E.  Providence, 
Rhode  Island  who  became  totally  or  partially 
separated  from  employment  on  or  after  April 
1, 1979  are  eligible  to  apply  for  adjustment 
assistance  under  Section  223  of  the  Trade  Act 
of  1974. 

Signed  at  Washington,  D.C.  this  28th  day  of 
March  1980. 

C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

[FR  Doc.  80-10995  FUed  4-10-80:  8:45  ami 
BILUNO  CODE  4S10-2S-M 


Investigations  Regarding 
Certifications  of  Eiigibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 


of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13.  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  April  21, 1980. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  April  21, 1980. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  N.W.. 
Washington.  D.C.  20210. 

Signed  at  Washington.  D.C.  this  7th  day  of 
April  1980. 

Harold  A.  Bratt, 

Acting  Director.  Office  of  Trade  Adjustment 
Assistance. 
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(^tHOMT  UMon/wofkers  or 
torawr  ivorlteis  o<— 


Location 


Gerwal  Motofs  Corp.  Saginaw  Steering  Gear 
Drvision  (tworkarst- 

American  Nail  Corp __ 

Qenarai  Bectrtc  Co.  Ewgmacrod  Cast  Prod- 
ucts Department  (United  Bectricitf.  Racte  i 
Mactune  Workers  o(  America). 

A.  O.  Sinth  Corp.  (wntors) „ _ 

Anderson  Shake  «  Shmgle,  Inc.  (worker*) 

Hayes  Packing  Corp.  (workers) 

Amerx^i  Nu-Cotor.  Inc.  (company) _ 

Universal  Ctoltws.  Ine  (company) 

Sherwood  Sportswear  (workers)- 

Basic  Items,  Inc.  (ACTWU)... _ _... 

Interstate  Uanufactuing  Corp..  Inc  (UAW) 

AMF.  Hariey  Davidson  Motor.  Inc.  (workers)  .. 

Textron,  Inc..  Randall  Burkart  Division  (United 
^otfiertiood  a<  Carpenters  &  Joiners  o( 
America). 

RCA— Solid  State  Division  (workers) 

Craig  Byron  Co.  (worker^  _ _ 

Allen  KniOing  IMS.  Standard  Texties  Division 
(worlcers). 

IPM  Oevetopmeot  Englneenng  Group  (AIWA) . 

Comiier  Corp.  (workers) 

Central  Dye  (workers) „ 

W»i*e  Ml  mdusbies  (worker*) 

WoodsvUle  Industries  (workers) 

Cormier  Constmction  C:o.  (workers) 

Cormier  Hostery  Mills.  Inc.  (Workers) 

Cloverdale  Sports  Company.  Inc  (H.GWU) 

Budd  Co.  (UAW) ... 


HamW  Manu(ac««mg  Co  (UAW) 

HarnH  Manuracturing  Co.  (UAW) 

Hamill  Manufacturing  Co.  (UAW) 

HamiH  Manufactunng  Co.  (UAW) 

Hamill  Manufacti*ing  Co.  (UAW) 

National  Manufacturing  Corp 

ainch  Valley  Coal  Corp.  No.  2  (workers) 

WoUman  Industries,  Inc.  (Unted  Textile  Work- 
ers of  Amenca). 
New  Process  Gear  Corp.  (vKorkars) „.. 


Date  received      Dale  of  pelilon 


Athens.  Ala 

Earth  City,  Mo 

Etmra,  N.Y 

Milwaukee.  Wis 

Cathlamet.  Wash  .. 

Bhighamton.  N.Y 

Manville,  NJ _„ 

New  York.  N.Y 

Boston.  Mass „ 

Alliar>ce,  Ohio 

Romeo,  Mich 

Milwaukee.  Wis 

Wilmington.  Ohio .... 

Somervilte.  N.J 

Fall  River.  Mas* 

New  York,  NY 

Sl  Joe.  Mteh 

Franklin.  N.H 

Laconia.  N.H 

Campion.  N.H 

N.  HayertuH.  N.H 

FranWia  NH ...: 

Laconia,  N.H 

ElmonLN.Y 

Philadelphia,  Pa 

Romeo,  Mich 

May.  Mich 

Ubiy,  Mich 

Bad  Axe.  Mich 

Washington,  Mich.... 

Tonowanda,  NY 

North  Tazewell,  Va.. 
Hazelton,  Pa 

E.  Syracuse.  N.Y 


3/24/80 

3/24/80 
3/24/80 


3/24/80 
3/24/80 
3/24/80 
3/24/aO 
3/24/80 
3/24/80 
3/24/80 
3/24/80 
3/24/00 
3/24/80 


3/6/80 
3/10/80 
3/21/80 

3/21/80 
3/13/80 

3/13/80 
3/13/80 
3/13/80 
3/13/80 
3/13/80 
3/5/80 
3/20/80 
3/24/80 
3/24/80 
3/24 /BO 
3/24/80 
3/24/80 
3/21/80 
2/26/80 
3/21/80 

3/26/80 


Petition  No. 


ArtkJB*  pfDduoed 


Vi3/eo 
3/21/80 


3/20/80 
3/19/80 
3/19/80 
3/12/80 
3/14/80 
3/13/80 
3/17/80 
3/17/60 
3/18/80 
3/11/80 


2/29/00 

3/7/80 

3/11/80 

3/9/80 
3/10/80 

3/ 10/80 
3/10/80 
3/10/80 
3/10/80 
3/10/80 

3/3/80 
3/18/80 
3/17/80 
3/17/80 
3/17/80 
3/17/80 
3/17/80 

3/5/60 
3/24/80 
3/10/80 


3/21/80        TA-W-7,544      Steering  components  for  automoWe*. 


TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 


TA-W-7.54S  Machne  quality  tvaated  palel  nrik. 

TA-W-7,S46  Cylinder  jackets  lor  kKomoOve  ateo  slakofwy  pwit  tar 

steam  and  gas  lurtxnes. 

7.547  "A"  Frame  used  by  General  Motor*. 

7.548  Shakes  and  shmgles. 

7.549  Beef  and  taOle  cuts 

7.550  Pigment  disperswns  for  the  PVC  ptastK  ndustty. 
7,651  Men's  sport  jackets  and  suits 

7.552  Ladies'  shirts  and  sportswear. 

7.553  Ladies'  coats  ar>d  lackets 

7.554  Plastic  auto  tnm  and  moktngs. 

7.555  Haney  Davidson  goH  cars  and  rmtorcycie*. 

7.556  Componem  parts  for  the  automotive  indus»y. 

TA-W-7.557  Solid  state  devices 

TA-W-7,558  Ladies'  ckjthmg 

TA-W-7,559  Krtt  fabncs. 


TA-W-7,560  BIC  tumtatjte*. 

TA-W-7,561  Teny  ctoth  slippers,  CMl  and  sew  lor  im««v 

etc.  also  saia*. 

TA-W-7,562  O/e  operation*. 

TA-W-7,563  Cut  and  sew  operation*. 

TA-W-7.564  Cut  and  saw  oparakon*. 

TA-W-7.565  Erect  Steel  buddings. 

TA-W-7.566  Hosiery  and  knit  labnca 

TA-W-7.567  Pants,  skirts  and  blouae*. 

TA-W-7.56e  Metal  Stampings  lor  tnjcks  and  vara. 

TA-W-7,569  Seat  belts  and  other  automotive  components 

TA-W-7,570  Seat  belts  and  other  automilive  convonenl*. 

TA-W-7,571  Seat  belts  and  other  automotive  component* 

TA-W-7,572  Seat  belts  and  ottier  aulomotive  con^onent*. 

TA-W-7.573  Seat  belts  and  other  automotive  component*. 

TA-W-7.574  Paintt.  caulking  compound*,  ooasngi  lor  auKM. 

TA-W-7.575  MetaHurgical  coal 

TA-W-7.576  Woven  fabrics. 


3/21/80         TA-W-7.S77      Gawng    tor 


manual   Iranamiaswn  of   Qwyaiar  auto- 


(FR  Doc.  80-11000  Filed  4-1(MI0:  8:45  am| 
BILLING  CODE  4510-2»4I 


Pension  and  Welfare  Benefit  Programs 

[Prohibited  Transaction  Exemption  80-18; 
Exemption  Application  No.  D-1425] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving  ttie 
Bradford  Marine  Inc..  Profit-Sharing 
Plan  Located  in  Fort  Lauderdale,  Fla. 

agency:  Department  of  Labor. 
action:  Grant  of  individual  exemption. 

summary:  This  exemption  permits  the 
cash  sale  by  the  Bradford  Marine  Inc., 
Profit-Sharing  Plan  (the  Plan)  of  its  one- 
half  interest  in  real  property  in  Ocala, 
Florida  and  the  cash  sale  by  the  Plan  of 
its  one-third  beneficial  interest  in  real 
property  of  the  Samuel  T.  Decker  Trust, 
to  Mr.  Charles  R.  Blickle.  a  party  in 
interest  to  the  Plan. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Barry  Newman  of  the  Office  of 


Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526.  U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW.,  Washington, 
D.C.  20216,  (202)  523-8671.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On 

February  1. 1980  notice  was  pubUshed  in 
the  Federal  Register  (45  FR  7324)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  sections  406(a),  406(b)(1).  and 
406(b)(2)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (the  Act) 
and  from  the  taxes  imposed  by  sections 
4975  (a)  and  (b)  of  the  Internal  Revenue 
Code  of  1954  (the  Code)  by  reason  of 
sections  4975(c)(1)  (A)  through  (E)  of  the 
Code,  for  the  cash  sale  by  the  Plan  of  its 
one-half  interest  in  real  property  of 
Ocala,  Florida  and  the  cash  sale  by  the 
Plan  of  its  one-third  beneficial  interest 


in  real  property  of  the  Samuel  T.  Decker 
Trust,  to  Mr.  Charles  R.  Blickle.  a  party 
in  interest  to  the  Plan.  The  notice  set 
forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  he  has  complied 
with  the  requirements  of  the  notification 
to  interested  persons  as  set  forth  in  the 
Notice  of  Proposed  Exemption.  No 
public  comments  and  no  request  for  a 
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liearing  were  received  by  the 
Department. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a]  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
apphcable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a]  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible: 


(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan.  Accordingly  the  restrictions  of 
sections  406(a),  406(b)(1),  and  406(b)(2) 
of  the  Act  and  the  taxes  imposed  by 
sections  4975  (a)  and  (b)  of  the  Code,  by 
reason  of  sections  4975(c)(1)  (A)  through 
(E)  of  the  Code  shall  not  apply  to  the 
cash  sale  of  the  Plan's  one-half 
undivided  interest  in  a  56.67  acre  tract  in 
Ocala,  Marion  County,  Florida,  for 
$70,000  and  the  cash  sale  of  the  Plan's 
undivided  one-third  beneficial  interest 
in  the  Samuel  T.  Decker  Trust  for 
$74,719,  to  Charles  R.  Blickle,  provided 
that  the  sales  prices  are  not  less  than 
the  fair  market  value  of  the  property 
interests  at  the  time  of  the  sales. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consimimated 
pursuant  to  this  exemption. 

Signed  at  Washington,  D.C.  this  3rd  day  of 
April  1980. 
Ian  D.  Lanoff, 

Administrator  for  Pension  and  Welfare 
Benefit  Programs,  Labor-Management 
Services  Administration,  U.S.  Department  of 
Labor. 

[FR  Doc.  80-10753  Filed  *-iO-«a,  6:46  am) 
BILUNO  CODE  451fr-2»-M 


[Prohibited  Transaction  Exemption  80-19; 
Exemption  Appiication  No.  D-1688] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  involving 
Equitable  Life  Assurance  Society  of 
the  United  States  and  RREEF  USA 
Fund  i  Located  in  Los  Angeles,  Calif. 

agency:  Department  of  Labor. 
ACTION:  Grant  of  individual  exemption. 

summary:  This  exemption  would  permit 
the  sale  of  a  building  (the  Building)  and 
adjacent  property  by  the  Equitable  Life 
Assurance  Society  of  the  United  States 
(Equitable)  to  RREEF  USA  Fund  I  (the 
Fimd)  and  subsequent  to  the  sale,  the 
lease  of  space  in  the  Building  by  the 
Fund  to  Equitable.  The  relationship  of 
Equitable  and  the  Fund  is  that  Equitable 
is  a  fiduciary  or  otherwise  a  party  in 
interest  with  respect  to  several 
employee  benefit  plans  (the  Plans)  that 
have  invested  in  the  Fund.  However, 
Equitable  has  no  fiduciary  authority 
with  regard  to  Plan  assets  that  are 
invested  in  the  Fund. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  N.  Sandler  of  the  Office  of 
Fiduciary  Standards,  Pension  and 


Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216,  (202)  523-8883.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On 

February  12, 1980,  notice  was  published 
in  the  Federal  Register  (45  FR  9412)  of 
the  pendency  before  the  Department  of 
Labor  (the  Department]  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a),  406  (b)(1),  and  (b)(2)  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  taxes  imposed  by  section  4975  (a) 
and  (b)  of  the  Internal  Revenue  Code  of 
1954  (the  Code)  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code, 
for  the  above  described  transactions. 
The  notice  set  forth  a  summary  of  facts 
and  representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  conmients  on  the  requested 
exemption  to  the  Department.  In 
addition,  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The 
applicants  represent  that  they  have  fully 
complied  with  the  notice  provisions  set 
out  in  the  proposed  exemption.  No 
pubhc  conmients  and  no  requests  for  a 
hearing  were  received  by  the 
Department. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted, 
solely  by  the  Department  because, 
effective  December  31, 1978  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treaasury  to  issue  exemptions  of  the 
type  proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
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fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(l)F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to. 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  procedure  75-1  (40  FR  18471, 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plans 
and  their  participants  and  beneficiaries; 
and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plans. 

Accordingly,  the  restrictions  of 
section  406(a)  and  406  (b)(1)  and  (b)(2) 
of  the  Act  and  the  taxes  imposed  by 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code  shall  not  apply  to  the  sale  of  the 
Building  and  adjacent  property  by 
Equitable  to  the  Fund  on  January  3. 1980, 
and  the  lease  of -a  portion  of  the  Building 
by  the  Fund  to  Equitable,  which 
commenced  on  January  3. 1980. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 


Signed  at  Washington.  D.C,  this  4th  day  of 
April.  1960. 

Ian  D.  Lanoff. 

Administrator  for  Pension  and  Welfare 
Benefit  Programs.  Labor-Management 
Services  Administration,  US.  Department  of 
Labor 

[FR  Doc.  80-107M  FUed  4-10-tO;  S4S  ami 
BILUNG  COOE  4S10-29-H 

[Prohibited  Transaction  Exemption  80-21; 
Exemption  Appiication  No.  D- 1253] 

Exemption  From  the  Prohibitions  for  a 
Certain  Transaction  Involving  the 
Edward  L  Hoilenberg,  iM.D.  Family 
Practice,  Inc.  Employees'  IMoney 
Purchase  Plan  and  Trust  Located  in 
Pulaski  County,  Ind. 

agency:  Department  of  Labor. 
ACTION:  Grant  of  individual  exemption. 

SUMMARY:  This  exemption  permits  the 
assignment  of  a  land  contract  by 
STEBENED  FARMS  (the  Partnership),  a 
partnership  in  which  the  Edward  L 
HoUenberg,  M.D.  Family  Practice.  Inc. 
Employees'  Money  Purchase  Plan  and 
Trust  (the  Plan)  holds  the  majority 
interest,  to  Dr.  Edward  L.  HoUenberg. 
M.D.,  a  party  in  interest. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Linda  Hamilton  of  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  N.W.,  Washington, 
D.C.  20216.  (202)  523-7462.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION!  On 

January  15,  1980  notice  was  published  in 
the  Federal  Register  (45  FR  2917)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a)  and  406(b)(1)  and  (2)  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  taxes  imposed  by  section  4975  (a) 
and  (b)  of  the  Internal  Revenue  Code  of 
1954  (the  Code)  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code, 
for  a  transaction  described  in  an 
application  filed  by  Dr.  Edward  L 
HoUenberg,  a  party  in  interest  with 
respect  to  the  Plan.  The  notice  set  forth 
a  summary  of  facts  and  representations 
contained  in  the  application  for 
exemption  and  referred  interested 
pejsons  to  the  application  for  a 
complete  statement  of  the  facts  and 
representations.  The  appUcation  has 
been  available  for  public  inspection  at 
the  Department  in  Washington.  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition,  the  notice  stated  that  any 


interested  person  might  submit  a  written 
request  that  a  pubHc  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  he  has  complied 
with  the  notice  requirements  contained 
in  the  proposed  exemption.  No  pubhc 
comments  and  no  requests  for  a  hearing 
were  received  by  the  Department 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31. 1978.  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  fit)m  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the 
interests  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
the  fact  the  transaction  is  the  subject  of 
an  exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to. 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  die 
Code  and  the  procedures  set  forth  in 
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ERISA  Procedure  75-1  (40  PR  18471. 
April  28. 1975).  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly,  the  restrictions  of 
section  406(a),  406(b)(1)  and  406(b)(2)  of 
the  Act  and  the  taxes  imposed  by 
section  4975(a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(1)  (A)  through 
(E)  of  the  Code,  shall  not  apply  to  the 
assignment  of  a  land  contract  by  the 
Partnership,  in  which  the  Plan  holds  the 
majority  interest,  to  Dr.  Edward  I* 
Hollenberg,  a  party  in  interest,  for 
$100,000,  provided  that  this  amount  is 
not  less  than  fair  market  value  at  the 
date  of  the  sale. 

The  availability  of  this  exemption  is 
subject  to  the  express  conditions  that 
the  material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  which  is  the  subject  of 
this  exemption. 

Signed  at  Washington,  D.C.,  this  4th  day  of 
April.  1980. 
Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

|FR  Doc.  80-10756  Filed  4-10-80  8:45  am] 
BILUNQ  CODE  4S10-29-H 


[Prohibited  Transaction  Exemption  tO-20; 
Exemption  Application  No.  D-444] 

/ 
Exemption  From  the  Prohibitions  for 
Certain  Transactions  involving  the 
Herman  Frankel  Co.,  Retirement  Profit 
Sharing  Pian  and  Trust  and        | 
Administrative  Services,  Inc.,     I 
Retirement  Profit  Sharing  Pian  and 
Trust  Located  in  Orchard  Lake,  Mich. 

agency:  Department  of  Labor. 
action:  Grant  of  individual  exemption. 

summary:  This  exemption  retroactively 
permits  the  sale  of  respective  undivided 
interests  in  a  parcel  of  unimproved  real 
estate  by  the  Herman  Frankel  Company 
Retirement  Profit  Sharing  Plan  and  Trust 
and  the  Administrative  Services  Inc. 
Retirement  ProHt  Sharing  Plan  and  Trust 
(collectively  referred  to  as  the  Plans)  to 
Suburban  Communities  Inc.,  a  party  in 
interest  with  respect  to  the  Plans. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Paul  R.  Antsen  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  BeneHt  Programs.  Room  C- 


4526,  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  N.W..  Washington, 
D.C.  20216.  (202)  523-6915.  (This  is  not  a 
toll-free  nimiber.) 

SUPPLEMENTARY  INFORMATION:  On 

February  1, 1980  notice  was  published  in 
the  Federal  Register  (45  FR  7327)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a),  406  (b)(1)  and  (b)(2)  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  taxes  imposed  by  section  4975  (a) 
and  (b)  of  the  Internal  Revenue  Code  of 
1954  (the  Code)  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code, 
for  the  sale  of  respective  undivided 
interests  in  a  parcel  of  unimproved  real 
estate  owned  by  the  Plans  to  Suburban 
Communities  Inc..  a  party  in  interest 
with  respect  to  the  Plans.  The  notice  set 
forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington.  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  he  has  complied 
with  the  requirements  of  notification  to 
interested  persons  as  set  forth  in  the 
notice  of  pendency.  No  public  comments 
and  no  requests  for  a  hearing  were 
received  by  the  Department. 

This  application  was  filed  with  both 
the  Department  and  the  Internal 
Revenue  Service.  However,  the  notice  of 
pendency  was  issued  and  the  exemption 
is  being  granted,  solely  by  the 
Department  because,  effective 
December  31, 1978  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17. 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information' 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  trauisaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualifled  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 


provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to. 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plans 
and  of  their  participants  and 
beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plans. 

Accordingly,  effective  June  25, 1976 
the  restrictions  of  section  406(a),  406 
(b)(1)  and  (b)(2)  of  the  Act  and  the  taxes 
imposed  by  section  4975  (a)  and  (b)  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code  shall  not 
apply  to  the  cash  sale  by  the  Plans  for 
$40,640  per  Plan  of  their  respective 
undivided  interests  in  a  parcel  of 
unimproved  real  estate  to  Suburban 
Communities  Inc..  provided  that  the 
sales  price  was  not  less  than  the  fair 
market  value  of  the  Plans'  respective 
undivided  interests  on  the  date  of  sale. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  appUcation  are  true  and 
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complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington.  D.C.  this  4th  day  of 
April  1980. 

Ian  D.  Lanoff. 

Administrator  for  Pension  and 
Welfare  Benefit  Programs,  Labor- 
Management  Services  Administration,  U.S. 
Department  of  Labor. 

[FR  Doc.  80-10755  Filed  4-10-4O.  8:45  am] 
BILLING  CODE  4S1l>-2».« 

[Prohibited  Transaction  Exemption  80-22; 
Exemption  Application  No.  D-1511] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving  the 
Quabaug  Rubber  Co.  Retirement  Plan 
Located  in  North  Brookfield,  Mass. 

agency:  Department  of  Labor. 
action:  Grant  of  individual  exemption. 

SUMMARY:  This  exemption  would  permit 
a  loan  of  $750,000  by  the  Quabaug 
Rubber  Company  Retirement  Plan  (the 
Plan)  to  the  Quabaug  Rubber  Company 
(the  Employer),  the  sponsor  of  the  Plan. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Small  of  tiie  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Departinent  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20216.  (202)  523-7222.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On 

February  12. 1980  notice  was  pubUshed 
in  the  Federal  Register  (45  FR  9407)  of 
the  pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a),  406(b)(1)  and  406(b)(2) 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  taxes  imposed  by  section  4975  (a) 
and  (b)  of  the  Internal  Revenue  Code  of 
1954  (the  Code)  by  reason  of  section 
4975(c)(1)  (A)  tiirough  (E)  of  the  Code, 
for  a  ceriain  loan  of  money  by  the  Plan 
to  the  Employer.  The  notice  set  forth  a 
summary  of  facts  and  representations 
contained  in  the  apphcation  for 
exemption  and  referred  interested 
persons  to  the  application  for  a 
complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  mspection  at 
the  Department  in  Washington,  D.C.  TTie 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 


has  represented  that  a  copy  of  the  notice 
has  been  provided  to  all  persons  to 
comply  with  the  requirements  of 
notification  to  interested  persons  as  set 
forth  in  the  notice  of  pendency.  No 
public  comments  and  no  requests  for  a 
hearing  were  received  by  the 
Department. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  ti-ansferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  imder 
section  4G8(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  reheve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  operate  for  the 
requirement  of  section  401(a)  of  the 
Code  that  a  plan  must  exclusion  benefit 
of  the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  Tliis  exemption  is  supplemental  to. 
and  not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is.  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  406(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 


ERISA  Procedure  75-1  (40  FR  18471, 
April  28. 1975).  and  based  upon  the 
entire  record,  the  Departmenet  makes 
the  following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly,  the  restrictions  of 
section  406(a),  406(b)(1)  and  406(b)(2)  of 
the  Act  and  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code  by 
reasons  of  4975(c)(1)  (A)  through  (E)  of 
the  Code  shall  not  apply  to  the  loan  of 
$750,000  by  die  Plan  to  die  Employer  for 
a  period  of  five  years  with  an  interest 
rate  of  the  greater  of  1%  over  the  prime 
rate  or  12%  provided  that  at  the  time  of 
the  loan  the  Employer's  office  building 
on  Ward  Street  in  North  Brookfield, 
Massachusetts  which  is  to  be  used  for 
collateral  for  the  loan  is  completed  and 
ready  for  occupancy. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington.  D.C.  this  4th  day  of 
April  1980. 

Ian  D.  Lanoff. 

Administrator  for  Pension  and  Welfare 
Benefit  Programs,  Labor-Management 
Services  Adminsitration,  U.S.  Department  of 
Labor. 

[FR  Doc.  80-10757  FiJed  4-10-W:  MS  am] 
BILUNQ  CODE  4510-2».« 


[Prohibited  Transaction  ExemptkNi  80-23; 
Exemption  Application  No.  [>-1480] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving  the 
International  Union  of  Operating 
Engineers  Local  No.  37  Pension  Fund 
and  the  International  Union  of 
Operating  Engineers  Local  No.  37 
Health  and  Welfare  Fund  Located  in 
Baltimore,  Md. 

agency:  Department  of  Labor. 
ACnoN:  Grant  of  individual  exemption. 

SUMMARY:  This  exemption  enables  the 
International  Union  of  Operating 
Engineers  Local  #37  Pension  Fund  and 
the  International  Union  of  Operating 
Engineers  Local  #37  Health  and  Welfare 
Fund  (the  Plans)  to  sell,  for  cash, 
personal  property  to  Decision-Science, 
Inc..  a  party  in  interest. 

FOR  FURTHER  INFORMATION  CONTACT: 

Hazel  Witte  of  the  Office  of  Fidudaiy 
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Standards.  Pension  and  Welfare  Benefit 
Programs.  Room  C-4528.  U.S. 
Department  of  Labor,  200  Constitution 
Avenue.  N.W..  Washington,  D.C.  20216. 
(202)  523-6882.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  information:  On 

February  12, 1980  notice  was  published 
in  the  Federal  Register  (45  FR  9406)  of 
the  pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a)  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(the  Act)  and  from  the  taxes  imposed  by 
section  4975(a)  and  (b)  of  the  Internal 
Revenue  Code  of  1954  (the  Code)  by 
reason  of  section  4975(c)(1)(A)  through 
(D)  of  the  Code,  for  a  transaction 
described  in  an  application  filed  on 
behalf  of  the  Plans.  The  notice  set  forth 
a  summary  of  facts  and  representations 
contained  in  the  application  for 
exemption  and  referred  interested 
persons  to  the  application  for  a 
complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington.  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  No  public 
comments  were  received  by  the 
Department. 

The  applicant  has  represented  that 
notice  to  interested  persons  has  been 
given  as  set  forth  in  the  Notice  of 
Proposed  Exempfion.  The  notice  of 
pendency  was  issued  and  the  exemption 
is  being  granted,  solely  by  the 
Department  because,  ef^ctive      j 
December  31, 1978  section  102  of  I 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17. 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exempfion  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  secfion  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 


of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  secUon  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)  of  the  Act  and  section 
4975(c)(1)(E)  and  (F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to. 
and  not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is.  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  adminisfratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plans 
and  of  their  participants  and 
beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plans. 

Accordingly,  the  restrictions  of 
section  406(a)  of  the  Act  and  the  taxes 
imposed  by  section  4975(a)  and  (b)  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (D)  of  the  Code, 
shall  not  apply  to  the  cash  sale  by  the 
Plans  of  office  furniture  and  fixtures  and 
a  Varian  V77-420  computer  system  to 
Decision-Science,  Inc.  for  $86,958.98, 
provided  that  this  amount  is  not  less 
than  the  fair  market  value  at  the  time  of 
the  sale. 

The  availability  of  this  exemption  is 
subject  to  the  express  conditions  that 
the  material  facts  and  representations 
contained  in  the  application  are  true  and 
coipplete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  fransaction  to  be  consummated 
pursuant  to  this  exemption. 


Signed  at  Washington,  D.C.  this  4th  day  of 
April,  1980. 
Ian  D.  Lanoff, 

Administrator  for  Pension  and  Welfare 
Benefit  Programs,  Labor-Management 
Services  Administration,  U.S.  Department  of 
Labor. 

[FR  Doc.  80-10758  flled  4-10-80;  8:45  am] 
BILUNQ  CODE  4510-2t-H 


[Application  No.  D-1398] 

Proposed  Exemption  for  Certain 
Transactions  Involving  the  Stokely- 
Van  Camp,  Inc.  Revfeed  Profit-Sharing 
Plan  for  Salaried  Employees  Located 
In  Indianapolis,  Ind. 

agency:  Department  of  Labor. 
ACTION:  Notice  of  Proposed  Exemption. 

summary:  This  doctmient  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
certain  taxes  imposed  by  the 
International  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  disposition  of  certain  real 
property  owned  by  the  Stokely-Van 
Camp,  Inc.  Revised  Profit  Sharing  Plan 
for  Salaried  Employees  (the  Plan)  in 
accordance  with  an  Agreement 
executed  by  the  First  National  Bank  of 
Chicago  as  trustee  (the  Trustee)  of  the 
Plan  and  Stokely-Van  Camp.  Inc.  (the 
Company).  The  proposed  exemption,  if 
granted,  would  affect  participants  and 
beneficiaries  of  the  Plan,  the  Trustee, 
the  Company  and  other  persons 
participating  in  the  fransactions. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
June  6. 1980. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526.  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W..  Washington, 
D.C.  20216.  Attention:  Application  No. 
D-1398.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor.  Room  N-4677,  200 
Constitution  Avenue.  N.W..  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ivan  Strasfeld,  of  the  Department  of 
Labor,  telephone  (202)  523-8971.  (This  is 
not  a  toll-free  number.) 
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SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  fronv  the  restrictions  of 
sections  406(a)  and  406(b)  (1)  and  (2)  of 
the  Act  and  from  the  taxes  imposed  by 
section  4975(a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(1)(A)  through 
(E)  of  the  Code.  The  proposed 
exemption  was  requested  in  an 
application  filed  by  the  Trustee  emd  the 
Company,  pursuant  to  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code,  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975). 
Effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  ti-ansferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department 

Suffljoiary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicants. 

1.  In  May.  1967.  the  Company 
redeemed  97.185  shares  of  Stokely-Vsui 
Camp.  Inc.  common  stock  with  a  fair 
market  value,  based  on  New  York  Stock 
Exchange  quotations  at  the  time  of  the 
redemption,  of  $2,296,000  from  the  Plan. 
The  Company  accomplished  this 
redemption  by  delivering  a  deed  to  six 
non-adjacent  farms  (the  Rochelle  farms) 
to  the  Plan.  The  Rochelle  farms  located 
in  Lee  and  Ogle  Counties,  Illinois  total 
approximately  3,023  acres  and  were 
valued  at  $2,296,000  in  May  1967  by  an 
independent  real  estate  appraisal. 

2.  Following  conveyance  of  the 
Rochelle  farms  to  the  Plan,  the  Company 
leased  them  back  from  the  Plan  under 
an  agreement  entitled  Indenture  of 
Lease  (Indenture)  for  an  initial  term  of 
ten  years,  with  options  to  the  Company 
to  renew  the  agreement  for  four 
consecutive  five-year  terms.  Under  the 
Indenture,  the  Company  was  required  to 
pay  the  Plan  $137,760  annually,  which 
was  computed  at  6  percent  of  the  1967 
value  of  the  Rochelle  farms. 

The  Company  was  required  to  pay  all 
taxes,  insurance  and  other  costs  relating 
to  the  Rochelle  farms.  The  Plan,  under 
the  Indenture,  has  a  "put"  option  to 
compel  the  Company  to  purchase  the 
Rochelle  farms  for  $2,296,000  at  the 
termination  of  the  Indenture  or  if  the 
Company  is  in  default  under  the  terms 
of  the  Indenture.  In  addition,  the 
Company  has  a  "call"  option  to 


purchase  the  Rochelle  farms  for 
$2,296,000  on  May  31. 1985.  The 
Company  exercised  its  option  to  extend 
the  Indenture  for  an  additional  five-year 
term  beginmng  June  1. 1977.  at  a  rental 
of  $183,680  annually,  which  reflects  an  8 
percent  return  on  $2,296,000. 

3.  The  Company  believes  that  the 
presence  of  the  cross-options  and  an 
aimual  rental  set  at  a  percentage  of  the 
aggregate  value  of  the  redeemed  stock 
demonstrates  that  the  Indenture  is.  in 
fact,  a  financing  device  which 
represents  an  extension  of  credit  for  the 
redemption  price  ($2,296,000).  secured 
by  legal  titie  to  the  Rochelle  farms. 
Thus,  the  exercise  of  the  call  option  by 
the  Company  would  constitute  the 
repayment  of  a  fixed  debt  with  an 
attendant  return  of  seciuity  within  the 
meaning  of  the  transitional  rules 
contained  in  section  414(c)(1)  and 
2003(c)(2)(A)  of  the  Act.  The  First 
National  Bank  of  Chicago,  as  Trustee  of 
the  Plan,  has  not  acceded  to  the 
Company's  position  in  view  of  sections 
414(c)(3)  and  2003(c)(2)(C)  of  the  Act 
which  require  that  a  lessee  pay  fair 
market  value  for  property  subject  to  a 
lease  in  effect  on  July  1, 1974. 

4.  Both  the  Company  and  the  Trustee 
desire  to  resolve  their  differences  as 
promptly  as  possible  on  a  basis 
equitable  to  plan  participants  and  fair  to 
Company  stockholders.  Following 
negotiations  between  the  Company  and 
the  Trustee,  the  parties  executed  an 
Agreement  on  April  1. 1979  providing  for 
the  disposition  of  the  Rochelle  farms 
and  the  allocation  of  the  cash  sales 
proceeds,  subject  to  obtaining  an 
administrative  exemption  bom  the 
Department  of  Labor. 

5.  Pursuant  to  the  Agreement,  the 
Trustee  was  to  sell,  and  the  Company 
was  to  relinquish  its  interest  in,  the 
Rochelle  farms  to  one  or  more  third- 
party  purchasers.  In  order  to  take 
advantage  of  favorable  market 
conditions,  the  vast  majority  of  the 
Rochelle  farms  were  sold  at  public 
auction  on  July  27,  and  28, 1979.  Closings 
for  the  sales  occurred  on  September  25, 
26.  and  27, 1979.  The  gross  sales  price 
obtained  from  the  auction  was 
$8,691,701.10.  The  unsold  property 
represents  less  than  10  percent  of  the 
total  area  of  the  Rochelle  farms. 

6.  Since  the  Company  could  have 
renewed  its  right  to  occupy  the  Rochelle 
farms  under  the  Indenture  until  June  30. 
1984  (the  expiration  of  the  fransition 
rules  contained  in  section  414(c)(2)  and 
2003(c)(2)(B)  of  the  Act),  the  reversion  of 
the  property  to  the  Plan  under  the 
Indenture  probably  would  not  have 
occurred  before  that  date.  Thus,  the 
applicants  haye  agreed  that  the  present 
value  of  the  Plan's  interest  in  Rochelle 


farms  is  the  present  discounted  value  of 
the  Rochelle  farms  on  June  30. 1984 
without  regard  to  any  further  rights 
accorded  to  the  Company  under  the 
Indenture.  Although  not  directly 
determinable  at  present,  that  value  may 
be  approximated  by  treating  the  present 
fair  market  value  of  the  Rochelle  farms 
as  the  1984  value  and  adding  the  present 
value  of  future  fair  market  rental 
payments.  Consequentiy,  the  Trustee 
and  Company  have  provided  in  the 
Agreement  that  the  value  of  the  Plan's 
interest  in  the  Rochelle  farms  consists  of 
the  sum  of  the  net  proceeds  from  the 
sale  of  the  Rochelle  farms  discounted 
.  back  from  June  30, 1984  to  the  dates  of 
sale  free  of  the  encumbrance  contained 
in  the  Indenture  plus  the  present  value 
of  the  future  rental  payments  under  the 
Indenture  through  June  30. 1984.  The 
excess,  if  any,  of  the  net  sales  proceeds 
will  be  paid  to  the  Company  in 
recognition  of  the  call  option  which  it 
had  under  the  terms  of  the  Indentiire. 
Thus,  after  the  $8,691,701.10  gross  sales 
price  is  reduced  for  expenses  related  ta 
the  sale,  the  Company  will>eeeive 
$2,037,923.81  under  the  Agreement  and 
the  Plan  will  receive  $6,311,992.92.  These 
amounts  will  be  adjusted  upward  as  the 
remainder  of  the  Rochelle  farms  are 
sold.  The  Trustee  has  received 
$2,296,000  from  the  sales  since,  under 
either  the  Trustee's  or  Company's 
interpretation  of  the  Indenture,  the  Plan 
is  entiUed  to  receive  at  least  $2,296,000. 
The  remainder  of  the  net  proceeds  will 
be  placed  in  escrow  to  preserve  the 
rights  of  the  Plan  and  the  Company 
pending  the  outcome  of  the  exemption 
proceedings.  Although  the  Company 
continues  to  believe  that  it  is  involved 
with  the  Plan  in  an  arm's-length 
financing  transaction,  and  not  a  lease,  it 
has  agreed  to  pay  increased  monthly 
payments  retroactive  to  June  1, 1977, 
pursuant  to  advice  given  by  Doane 
Appraisal  Service,  a  division  of  Doane 
Agricultural  Service,  Inc.  The  Company 
has  paid  the  excess  of  the  increased 
monthly  payments  over  the  amounts 
actually  paid  for  the  period  beginning 
June  1, 1977  into  escrow. 

7.  The  Trustee  and  the  Company 
believe  that  a  disposition  of  the  Rochelle 
farms  and  the  allocation  of  its  proceeds 
in  accordance  with  the  Agreement  will 
avoid  the  expense,  delay  and 
uncertainty  involved  in  reaching  a 
binding  judicial  determination  on  the 
complex  factual,  statutory  and 
constitutional  issues  presented  by  the 
Indenture.  Moreover,  the  Trustee  feels 
that  more  liquid  and  higher-yielding 
investment  alternatives  are  available  if 
the  Plan's  interest  can  be  liquidated.  The 
sale  of  the  Plan's  interest  to  a  third  party 
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by  the  Trustee  at  the  present  time  would 
have  subjected  the  third  party  to  the 
Company's  call  option  on  May  31. 1985. 
thus  depressing  the  potential  sales  price 
obtainable. 

8.  Under  the  agreement,  the  Company 
will  retain  the  use  of  three  shop  and 
labor  camp  areas,  aggregating 
approximately  9  acres,  located  on  two  of 
the  Rochelle  farms,  for  one  year 
renewable  periods  not  to  extend  beyond 
December  31, 1982.  The  farms  on  which 
these  shop  and  labor  camp  areas  are 
located  have  been  sold  subject  to  the 
requirement  that  the  purchaser(8)  lease 
such  areas  to  the  Company  at  a  fair 
market  rental. 

9.  In  summary,  the  applicants 
represent  that  the  statutory  criteria 
contained  in  section  408(a]  of  the  Act 
have  been  satisfied  as  follows:  [1]  The 
Trustee  of  the  Plan  represents  that  the 
Agreement  liquidating  the  Plan's  interest 
in  the  Rochelle  farms  is  in  the  best 
interests  of  the  Plan  and  its  participants 
and  beneficiaries;  (2)  The  disposition  of 
the  Rochelle  farms  in  accordance  with 
the  Agreement  will  avoid  the  expense, 
delay  and  uncertainty  involved  in 
reaching  a  judicial  determination  on  the 
complex  issues  presented  by  the 
Indenture;  and  (3)  It  will  allow  the  Plan 
to  invest  the  proceeds  in  more  liquid 
and  higher-yielding  investments. 

Notice  to  Interested  Persons       I 

A  copy  of  this  notice  of  the  proposed 
exemption  will  be  inserted  in  the  pay 
envelope  of  every  participant  employed 
by  the  Company.  Persons  who  are 
currently  receiving  benefits  or  who  have 
terminated  their  employment  with  the 
Company  will  be  sent  a  copy  of  the 
notice  by  first  class  mail  at  the  address 
last  known  to  the  Company.  The 
notification  of  interested  persons  will  be 
made  within  25  days  after  the  date  of 
publication  in  the  Federal  Register. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  6ind  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary-to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(l)(B]  of 


the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employess  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  €ui  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  if  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28. 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
sections  406(a)  and  406(b)  (1)  and  (2)  of 
the  Act  and  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(1)(A)  through 
(E)  of  the  Code  shall  not  apply  to  the 
disposition  of  the  Rochelle  farms  and 
the  division  of  the  sales  proceeds  in 
accordance  with  the  Agreement 
executed  on  April  1, 1979  by  the  Trustee 
and  Company  as  described  above. 


The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  apphcation  accurately  describes 
all  material  terms  of  the  trtmsaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington.  D.C..  this  3rd  day  of 
April.  1980. 
Ian  D.  Lanoff, 

Administrator  for  Pension  and  Welfare 
Benefit  Programs.  Labor-Management 
Services  Administration,  U.S.  Department  of 
Labor. 

(FR  Doc.  80-10751  Rlcd  ♦-10-80;  8:45  amj 
BILUNQ  CODE  4510-29-M 

[Application  Nos.  D-1634  and  16351 

Proposed  Exemption  for  Certain 
Transactions  Involving  the  Yakima 
Orthopedic  Clinic,  Inc.  P.S.  Money 
Purchase  Pension  Plan  and  Trust  and 
the  Yakima  Orthopedic  aink:.  Inc.  P.S. 
Profit-Sharing  Plan  and  Trust  Located 
In  Yakima,  Wash. 

agency:  Department  of  Labor. 
action:  Notice  of  Proposed  Exemption. 

summary:  This  docimient  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  fit)m  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
certain  taxes  imposed  by  the  Internal 
Revenue  Code  of  1954  (the  Code).  The 
proposed  exemption  would  exempt  the 
sale  of  a  parcel  of  real  estate  and  the 
improvements  thereon  by  the  Yakima 
Orthopedic  Clinic,  Inc.  P.S.  Money 
Purchase  Pension  Plan  and  Trust  and 
the  Yakima  Orthopedic  Clinic  Inc.  P.S. 
Profit  Sharing  Plan  and  Trust 
(collectively  referred  to  as  the  Plans)  to 
Dr.  Jack  C.  Irwin,  a  party  in  interest  with 
respect  to  the  Plans.  The  proposed 
exemption,  if  granted,  would  affect  the 
participants  and  benficiaries  of  the 
Plans,  Dr.  Jack  C.  Irwin  and  other 
persons  participating  in  the  proposed 
transaction. 

DATES:  Written  conunents  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
May  28. 1980. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216,  Attentioiu  Application  Nos. 
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D-1634/1635.  The  application  for 
exemption  and  the  comments  received 
will  be  available  for  public  inspection  in 
the  Public  Documents  Room  of  Pension 
and  Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677, 200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216. 
FOR  FURTHER  INFORMATION  CONTACT: 

Paul  R.  Antsen  of  the  Department  of 
Labor,  telephone  (202)  523-6915.  (This  is 
not  a  toll-free  nimiber.) 
SUPPlfMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a),  406(b)(1)  and  (b)(2)  of  the 
Act  and  from  the  taxes  imposed  by 
section  4975(a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(1)  (A)  through 
(E)  of  the  Code.  The  proposed 
exemption  was  requested  in  an 
application  filed  by  Drs.  Jack  C.  Irwin 
and  James  J.  Haven,  pursuant  to  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code,  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FTi  13471,  April  28. 1975). 
Effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  ti-ansferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the    ' 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
'  with  the  Department  for  the  complete 
representations  of  the  applicants. 

1.  The  Plans,  a  profit  sharing  and  a 
money  purchase  plan,  are  both 
individual  account  plans  that  permit 
each  participant  the  right  to  designate 
the  manner  of  investment  of  funds 
contributed  for  his  account.  The  real 
estate  which  is  the  subject  of  the 
exemption  request  is  in  the  accounts  of 
Dr.  Irwin  and  currently  represents  35% 
of  the  assets  df  those  accounts.  On 
October  31, 1979,  there  were  seven 
participants  in  each  of  the  Plans  with 
Drs.  Irwin  and  Haven  serving  as  trustees 
and  administrators  of  the  Plans. 

2.  In  December  of  1973  Dr.  Irwin 
directed  his  individual  account  in  both 
Plans  to  acquire  approximately  20.2 
acres  of  residential  farmland  for  $55,000 
with  a  cash  down  payment  of  $15,900 
and  the  balance  in  the  form  of  a  real 
estate  contract.  The  property  was 
acquired  &t)m  Mr.  Curtis  Chase,  a  party 
represented  to  be  unrelated  to  Dr.  Irwin, 


the  Plans  or  the  Yakima  Orthopedic 
Clinic,  Inc.  P.S.  As  of  February  1, 1980 
the  outstanding  balance  owed  on  the 
real  estate  was  $18,590. 

3.  The  real  estate  in  question  is 
residential  farmland  supporting 
subsistence  agricultural  activities  that 
returns  annual  income  of  less  than 
$2,000  or  approximately  two  percent  of 
the  acquisition  cost.  The  administrative 
expenses  of  maintaining  the  property 
have  recently  exceeded  the  income  from 
such  property  by  $150  per  year. 

4.  The  farmhouse  on  the  property  was 
in  need  of  substantial  renovation  and 
remodeling  in  order  to  provide  any 
rental  income.  During  the  winter  months 
it  had  been  necessary  to  lease  the 
property  rent-free  for  purposes  of 
protecting  the  property  against 
vandalism. 

5.  Dr.  Irwin's  accounts  in  the 
respective  Plans  have  expended 
approximately  $30,000  for  substantial 
renovation  and  structural  improvements 
to  maintain  and  protect  the  home  fit)m 
permanent  damage.  The  expenditures 
were  made  at  this  time  because  they 
were  essential  in  order  to  preserve  the 
value  of  the  asset  which  would  have 
become  unreclaimable  had  renovation 
not  been  undertaken.  This  expense  has 
been  taken  into  consideration  by  the 
independent  real  estate  appraiser, 

Mr.  Ralph  D.  Wohlers.  who  has  placed 
the  current  fair  market  value  of  the 
property  and  its  improvements  at 
$88,000. 

6.  It  is  represented  that  Dr.  Irwin  as  an 
individual,  partner,  or  shareholder  in  a 
corporate  entity  does  not  own,  directly 
or  indirectiy,  any  interest  in  property 
adjacent  to  the  subject  real  estate. 

7.  A  sale  by  the  Plans  would  afford 
them  the  opportimity  for  a  higher  rate  of 
return  on  current  assets  in  light  of  the 
investment  opportunities  available  in 
today's  market. 

8.  There  is  no  current  expectation  of 
future  appreciation  of  the  property  and 
in  light  of  its  geographic  location  and 
possible  national  energy  conservation 
measures,  there  is  concern  that  the 
value  of  the  property  may  even  decline. 
Therefore,  the  Plans  propose  to  sell  the 
real  estate  and  improvements  thereon  to 
Dr.  Irvdn  for  $88,000  cash,  the  appraised 
value  of  the  property.  The  Plans  would 
not  incur  any  expense  for  real  estate 
commissions  in  connection  with  the 
sale. 

9.  In  smnmary,  the  applicants 
represent  that  the  proposed  sale  meets 
the  criteria  of  section  408(a)  of  the  Act 
because:  (1)  it  will  be  a  one  time 
transaction  for  cash;  (2)  it  would  allow 
the  Plans  to  divest  themselves  of 
improved  real  estate  that  is  relatively 
iUiquid,  that  represents  a  substantial 


percentage  of  the  assets  in  the  separate 
accounts  of  Dr.  Irwin  and  the 
maintenance  of  which  has  recently 
resulted  in  small  operating  losses  to 
those  accounts;  (3)  it  will  allow  the 
Plans  to  sell  the  property  for  a  profit  at  a 
price  determined  by  an  independent 
appraisal;  (4)  the  Plans  will  not  be 
required  to  pay  any  real  estate 
commissions  with  respect  to  the  sale; 
and  (5)  the  trustees  have  represented 
that  the  proposed  sale  is  in  the  best 
interests  of  the  Plans. 

Notice  to  Interested  Persons 

Within  ten  working  days  of  ^ 
publication  of  the  proposed  exemption 
in  the  Federal  Register,  all  present 
participants  in  the  Plans  will  receive  by 
personal  delivery  or  first  class  mail  a 
written  summary  and  description  of  the 
transaction,  a  copy  of  the  notice  of 
pendency  and  a  written  statement 
informing  them  of  their  right  to  comment 
on  the  proposed  exemption,  and  their 
right  to  request  that  a  hearing  be  held. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3]  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
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not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  Ail  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR 18471.  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a),  406(b)(1)  and  (b)(2)  of  the 
Act  and  the  taxes  imposed  by  section 
4975  (a)  and  (b)  of  the  Code,  by  reason 
of  section  4975(c)(1)  (A)  through  (E)  of 
the  Code  shall  not  apply  to  the  proposed 
cash  sale  of  a  petrcel  of  real  estate  and 
the  improvements  thereon  by  the  Plans 
for  $88,000  to  Dr.  Jack  C.  Irwin,  provided 
that  the  sales  price  is  not  less  than  the 
fair  market  value  of  the  real  estate  at  the 
time  of  the  sale. 

The  proposed  exemption,  if  gtanted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C.,  this  3rd  day  of 
April.  1960. 
Ian  D.  Lanoff,  | 

Administrator  for  Pension  and  Welfare 
Benefit  Programs,  Labor-Management 
Services  Administration,  U.S.  Department  of 
Labor. 

[FR  Doc  80-10752  Piled  4-10-W:  8:45  am) 
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Office  of  Pension  and  Welfare  Benefit 
Programs 

Proposed  Class  Exemption  To  Permit 
Certain  lu>ans  of  Securities  by 
Empioyee  Benefit  Plans 

agency:  Department  of  Labor. 
action:  Notice  of  proposed  class 
exemption. ^^ 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  class  exemption  from 
certain  of  the  prohibited  transaction 
restrictions  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (the  Act) 
and  from  certain  taxes  imposed  by  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  class  exemption,  if 
granted,  will  exempt  the  lending  of 
securities  by  employee  benefit  plans  to 
certain  banks  and  broker-dealers,  if  the 
conditions  of  the  proposed  exemption 
are  met.  If  granted,  the  proposed 
exemption  would  affect  participants  and 
beneficiaries  of  employee  benefit  plans, 
persons  who  manage  the  assets  of  such 
plans,  and  parties  in  interest  who 
engage  in  seciuities  lending  transactions 
with  such  plans. 

DATES:  Written  comments  must  be 
received  by  the  Department  on  or  before 
June  11, 1980. 

addresses:  All  written  comments 
(preferably  three  copies)  should  be 
addressed  to  the  Office  of  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Room  C-4526,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington,  D.C.  20216, 
Attention:  "Seciirities  Lending". 

The  apphcations  for  exemption  and 
the  comments  received  will  be  available 
for  public  inspection  in  the  Public 
Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C 

FOR  FURTHER  INFORMATION  CONTACT: 

Jane  Kanter,  Plan  Benefits  Security 
Division.  Office  of  the  Solicitor.  U.S. 
Department  of  Labor,  (202)  523-9146. 
(This  is  not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  iS 

hereby  given  of  the  pendency  before  the 
Department  of  a  proposed  class 
exemption  from  the  restrictions  of 
section  406(a)(1)  (A)  through  (D)  of  the 
Act  and  the  taxes  imposed  by  section 
4975  (a)  and  (b)  of  the  Code  by  reason  of 
section  4975(c)(1)  (A)  through  (D)  of  the 
Code. 

Four  applications  have  been  filed 
requesting  individual  exemptions 
concerning  the  lending  of  securities  by 
employee  benefit  plans.  These 


applications  were  filed  by  Grunmian 
Corporation  Pension  Trust  (D-762). 
Morgan  Guaranty  Trust  Company  (D- 
1102),  Salomon  Brothers  (D-1108),  and 
Fischer,  Francis,  Trees  &  Watts,  Inc.  (D- 
1130).  In  addition,  the  American 
Bankers'  Association  (the  ABA)  filed  an 
application  requesting  a  class  exemption 
covering  the  lending  of  securities  by 
employee  benefit  plans  (D-1323).  These 
applications  were  filed  pursuant  to 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  and  in  accordance 
with  procedures  set  forth  in  ERISA 
Procedure  75-1  (40  FR  18471,  April  28, 
1975). 

As  stated  in  the  above  procedure,  an 
application  for  an  individual  exemption 
will  not  ordinarily  be  considered 
separately  if  a  class  exemption  which 
may  encompass  the  transaction 
described  in  the  application  is  under 
consideration  by  the  Department. 
Accordingly,  the  Department  is.  with 
one  exception,  notifying  each  applicant 
for  an  individual  exemption  of  the  fact 
that  its  application  is  not  being 
considered  separately  from  the 
proposed  class  exemption,  and  that  its 
comments  with  respect  to  the  proposed 
class  exemption  are  sought  by  the 
Department.  * 

Section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713.  October  17. 
1978).  effective  December  31. 197ft 
transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  although 
the  applications  for  individual 
exemptions  were  filed  with  both  the 
Department  and  the  Internal  Revenue 
Service,  this  notice  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

The  applications  contain  facts  and 
representations  with  regard  to  the 
proposed  exemption,  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicants. 

According  to  the  applicants, 
institutional  investors,  other  than 
employee  benefit  plans,  currently  lend 
securities  which  they  hold  in  their 
portfolios  to  broker-dealers." This 
practice  apparently  has  developed  in 


■The  Department  has  granted  a  temporary 
individual  exemption  to  permit  the  lending  of 
securities  to  broker-dealers  and  banks  by  the 
Grumman  Corporation  Pension  Trust  (44  FR  31750, 
June  1, 1979).  Under  the  terms  of  that  exemption,  it 
will  terminate  upon  the  final  disposition  of  this 
class  exemption. 

'The  Grumman  Corporation  Pension  Trust 
represents  that  it  wishes  to  lend  secvritiM  to  certain 
banks  that  are  dealers  in  United  States  Government 
and  Agency  securities,  as  well  as  to  broker-dealers. 
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response  to  the  needs  of  broker-dealers 
to  borrow  securities  in  order  to 
consummate  transactions  requiring 
physical  delivery  of  securities. 

Although  there  has  been  an  increase 
in  recent  years  in  the  number  of 
securities  transactions  that  do  not 
involve  the  transfer  of  a  certificate, 
physical  delivery  of  certificates  is  still 
the  principal  means  of  consimimating 
securities  transactions,  particularly  in 
the  case  of  corporate  bonds. 

Ordinarily,  when  corporate  stocks  and 
bonds  are  sold  through  a  broker-dealer, 
the  seller's  broker-dealer  must  deliver 
certificates  for  the  security  within  five 
business  days  after  the  trade  d^te.  If  the 
seller's  broker-dealer  fails  to  receive  the 
certificates  from  its  customer  and 
cannot  obtain  such  certificates  from 
another  source,  it  will  be  tmable  to 
complete  the  transaction.  It  is  not 
imcommon  for  the  seller  or  its  broker  to 
be  unable  to  dehver  the  needed 
certificates  within  the  five-day  period. 

In  order  to  complete  a  securities 
transaction,  a  broker-dealer  may  have  to 
borrow  funds  from  a  bank  or  to  liquidate 
other  investments  in  order  to  purchase 
and  carry  securities  needed  for  delivery. 
The  borrowing  of  securities  certificates 
on  a  temporary  basis  has  been 
advantageous  to  broker-dealers  for 
several  reasons.  It  has  enabled  broker- 
dealers  to  reduce  failures  to  deliver.  In 
addition,  the  immediate  availability  of 
certificates  through  borrowing 
accelerates  completion  of  transactions 
which  improves  the  cash  flow  of  broker- 
dealers.  Moreover,  broker-dealers  have 
been  able  to  reduce  their  borrowing 
costs  because  the  cost  of  borrowing 
certificates  is  less  than  that  of  bank 
borrowing.  For  these  reasons,  there  has 
been  significant  demand  by  broker- 
dealers  to  borrow  securities 
certificates.' 

Two  applicants  represent  that  by 
lending  certificates  that  are  already  held 
in  their  portfolios,  investors  can 
augment  the  retimi  on  those  investments 
without  additional  capital  outlay, 
without  sacrificing  the  investment 
income  that  would  otherwise  be  earned, 
and  without  altering  the  composition  of 
their  portfolios.* 


*  Salomon  Brothers  represents  that  the  volume  of 
securities  borrowing  by  broker-dealers  has 
increased  substantially  over  the  last  several  years. 
At  the  end  of  1974,  New  York  Stock  Exchange 
member  firms  had  outstanding  securities 
borrowings  of  approximately  $800  million;  this  total 
rose  to  approximately  $1.5  billion  by  the  end  of  the 
first  quarter  of  1976  and  to  almost  S2  billion  by  the 
second  quarter  of  1977. 

*For  example,  at  the  time  Morgan  Guaranty  Trust 
Company  submitted  its  application,  it  anticipated 
the  possibility  of  an  annual  return  between  .03%  and 
.05%  on  the  principal  of  the  total  holdings  of 
loanable  securities  ia  the  employee  benefit  plans  it 
manages. 


The  basic  elements  of  a  securities 
lending  transaction  are  as  follows.  The 
loans  generally  are  fully  collateralized 
by  cash,  bank  letters  of  credit  or  liqiud 
securities  such  as  United  States 
Government  obligations.  The  collateral 
is  adjusted,  or  "marked  to  market," 
during  the  term  of  the  loan  in  order  to 
maintain  full  collateralization  in  the 
event  the  market  value  of  the  loaned 
securities  or  collateral  changes.  The 
lender  receives  compensation  in  the 
form  of  a  loan  premium.  This  loan 
premium  may  be  in  the  nature  of  interest 
that  is  based  on  the  value  of  the  loaned 
securities  and  the  duration  of  the  loan, 
or  it  may  be  derived  through  the  use  by 
the  lender  of  cash  collateral  for  short- 
term  investments.  A  lender  also  receives 
payments  equal  to  all  dividends, 
interest,  or  other  distributions  made  on 
the  loaned  sectirities  during  the  term  of 
the  loan.  While  a  lender  may  terminate 
a  loan  at  any  time  by  giving  notice  to  the 
borrower,  a  loan  is  ordinarily 
terminated  when  the  borrower  obtains 
certificates  for  the  securities  borrowed 
and  conveys  them  to  the  lender.  Most 
securities  loans  to  broker-dealers  are 
outstanding  for  only  a  brief  period  of 
time,  averaging  approximately  one 
month.  In  the  event  of  default  the 
borrower  remains  liable  for  any 
expenses  due  to  default  that  are  not 
covered  by  the  collateral. 

Salomon  Brothers  states  that  the 
lending  of  securities  certificates  is 
encouraged  by  the  U.S.  Securities  and 
Exchange  Commission  as  a  means  of 
improving  the  processing  of  securities 
transactions  and  reducing  the  number  of 
incompleted  transactions.* 

The  applicants  argue  that  the 
requested  exemptions  are  in  the  interest 
of  the  plans  and  their  participants  and 
beneficiaries,  in  that  they  would  allow 
the  plans  to  generate  additional  income 
with  no  additional  capital  outlay  and  no 
change  in  the  composition  of  their 
portfolios.  They  argue  that  securities 
lending  would  not  affect  a  fiduciary's 
basic  investment  decisions  to  buy,  sell. 


'This  applicant  also  asserts  that  securities 
lending  has  been  recognized  by  other  authorities. 
For  example,  the  Office  of  the  Comptroller  of  the 
Currency  has  permitted  the  lending  of  securities  by 
a  national  bank  on  behalf  of  agency  accounts  and 
trusts  under  certain  conditions.  (See  letter  to  First 
City  National  Bank  of  Houston,  dated  June  27, 1978). 
In  addition,  the  Internal  Revenue  Service  has 
determined  that  the  lending  of  securities  by  tax 
exempt  organizations  constitutes  an  ordinary  or 
routine  investment  activity  and,  therefore,  income 
earned  by  such  lending  is  not  subfect  to  tax  under 
section  511  of  the  Code  as  unrelated  business 
taxable  income  [Revenue  ruling  78-68,  LR.B.  1978- 
10,  p.  12).  Further,  the  Board  of  Governors  of  the 
Federal  Reserve  System  permits  broker-dealers  to 
borrow  secur^es  for  the  purpose  of  making 
dehveries,  without  regard  to  the  margin  limitations 
otherwise  imposed  by  Regulation  T  (12  CFR 
220.6(h)). 


or  hold  securities  because  the  demand 
for  loans  of  any  particular  security  is 
unpredictable  and  the  relatively  modest 
rate  of  return  on  securities  lending 
would  not  act  as  an  economic 
disincentive  in  the  event  that  a  sale  was 
otherwise  desirable  in  light  of  market 
conditions.  Accordingly,  the  lending  of 
securities  should  not  have  any  effect  on 
the  composition  of  a  plan's  securities 
portfolio. 

The  appUcants  argue  further  that  the 
requested  exemptions  are  protective  of 
the  rights  of  plan  participants  and 
beneficiaries  in  that  (1)  the  loans  would 
be  fully  collateralized  during  their  entire 
term  with  cash  or  U.S.  Government 
securities,  (2)  the  plans  could  terminate 
the  loans  on  short  notice,  and  (3)  the 
borrowers  would  remain  liable  for  any 
expenses  due  to  default  not  covered  by 
the  collateral. 

Discussion  of  Proposed  Exemption 

The  proposed  exemption  would  apply 
to  the  lending  of  seciunties  from  a  plan 
to  a  broker-dealer  or  bank  if  neither  the 
borrower  (broker-dealer  or  bank)  nor  an 
affiliate  of  the  borrower  is  a  fiduciary 
with  respect  to  the  plan  assets  being 
loaned.' 

One  condition  of  the  proposed  class 
exemption  is  that  at  the  time  the 
securities  are  deUvered  to  the  borrower, 
the  plan  must  receive  collateral  that 
consists  of  cash  or  securities  issued  or 
guaranteed  by  the  U.S.  Government  or 
its  agencies,  or  any  combination  thereof, 
equal  to  not  less  than  102  percent  of  the 
market  value  of  the  borrowed 
securities. 'The  two  percent  margin  must 
be  maintained  throughout  the  duration 
of  the  loan.  "Hie  Department  believes 
that  a  margin  is  appropriate  in  order  to 
protect  the  interests  of  the  participants 
and  beneficiaries  of  a  plan  lending 
securities  in  a  transaction  covered  by 
the  proposed  exemption.  It  appears  to 
the  Department  that  the  proposed  two 
percent  margin  should  provide  sufficient 
protections  without  unduly  limiting  the 
ability  of  plans  to  engage  in  seciuities 
lending  transactions.  The  Department  is 
aware  that  imder  certain  circumstances. 


*For  purposes  of  this  class  exemption  the  term 
"affiliate"  of  a  person  shall  include:  (i)  Any  person 
directly  or  indirectly,  through  one  or  more 
intermediaries,  controlling,  controlled  by,  or  under 
oommon  control  with  such  person;  (ii)  Any  officer, 
director,  or  partner,  employee  or  relative  (as  defined 
in  section  3(15)  of  the  Act)  of  such  person:  and  (iii) 
Any  corporation  or  partnership  of  which  soch 
person  is  an  officer,  director  or  partner.  For 
purposes  of  this  definition  the  term  "control"  means 
the  power  to  exercise  a  controlling  influence  over 
the  management  or  poUcies  of  a  person  other  than 
an  individuaL 

'Sample  securities  lending  agreements  submitted 
by  various  applicants  require  collateral  with  a 
market  value  ranging  from  100  to  102  percent  of  the 
market  value  of  the  borrowed  securities. 
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financial  institutions  and  institutional 
investors  require  margins  in  excess  of 
two  percent  when  lending  securities.  In 
this  regard,  the  Department  notes  that 
the  two  percent  margin  required  in  the 
proposed  exemption  is  a  minimum 
requirement,  and  that  in  certain  cases  it 
may  be  appropriate  for  a  plan  Hduciary 
lending  securities,  in  keeping  with  its 
fiduciary  duties  under  section  404  of  the 
Act,  to  require  a  margin  in  excess  of  two 
percent. 

Another  condition  of  the  proposed 
exemption  is  that  the  securities  must  be 
used  solely  for  purposes  described  in 
section  6(h)  of  Regulation  T  of  the 
Federal  Reserve  Board  [cited  above).'  In 
addition,  prior  to  each  loan,  the 
borrower  must  furnish  the  plan  with  the 
most  recent  statement  of  its  financial 
condition  and  a  representation  by  the 
borrower  that  there  has  been  no 
material  adverse  change  in  its  financial 
condition  since  the  date  of  the 
statement. 

The  plan  also  must  receive  a 
reasonable  fee  that  is  related  to  the 
value  of  the  borrowed  securities  and  the 
duration  of  the  loan.  In  addition,  the 
loan  must  be  made  pursuant  to  a  written 
loan  agreement,  the  terms  of  which  are 
at  least  as  favorable  to  the  plan  as 
would  be  an  arm's  length  transaction 
between  the  borrower  and  an  unrelated 
party. 

Another  condition  would  require  the 
borrower  to  furnish  to  the  plan  by  the 
close  of  each  business  day  during  the 
term  of  the  loan  a  report  of  the  market 
value  of  all  collateral  and  the  market 
value  of  all  borrowed  securities  at  the 
close  of  trading  on  the  previous  business 
day.  If  the  market  value  of  the  collateral 
at  the  close  of  trading  on  the  previous 
business  day  was  less  than  102  percent 
of  the  market  value  of  the  borrowed 
securities  at  the  close  of  trading  on  that 
day,  the  borrower  would  be  required  to 
deliver  to  the  plan  with  the  report  an 
additional  amount  of  cash  or  securities 
(as  described  above),  the  market  value 
of  which,  together  with  the  market  value 
of  all  previously  delivered  collateral, 
equals  at  least  102  percent  of  the  market 
value  of  all  borrowed  securities.  While 
the  Department  believes  that  daily 
reporting  would  be  an  important 
protection  for  plan  participants,  it 
appears  to  the  Department  that  requiring 
daily  reports  from  the  borrower  to  the 
lender  concerning  the  market  value  of 
borrowed  securities  and  collateral  is  a 
safeguard  that  may  not  be  necessary  in 
all  securities  lending  arrangements.  The 


•  Under  section  6(h)  of  Regulation  T,  borrowing  is 
permitted  for  the  purpose  of  making  delivery  of 
securities  in  the  case  of  short  sales,  failure  to 
receive  securities  requested  for  delivery,  or  other 
similar  cases. 


Department,  therefore,  invites  comments 
concerning  when,  and  under  what 
circumstances,  the  interests  of  plan 
participants  and  beneficiaries  would  be 
protected  if  such  reports  were  required 
on  a  less  frequent  basis,  or  were  not 
required.'  For  the  purpose  of  this  class 
exemption,  a  plan  fiduciary  who  causes 
a  plan  to  engage  in  a  securities  lending 
transaction  covered  by  the  exemption 
will  not  be  deemed  to  have  caused  the 
plan  to  have  engaged  in  a  transaction 
prohibited  by  section  406(a)(1)(A) 
through  (D)  of  the  Act  solely  by  reason 
of  the  borrower's  failure  to  comply  with 
a  condition  of  the  exemption.  For 
example,  if  the  borrower  fails  to  deliver 
additional  collateral  when  required  by  a 
condition  of  the  exemption,  the  fiduciary 
would  not  be  deemed  to  have  violated 
section  406(a)(1)  of  the  Act  solely  by 
virtue  of  such  failure.  Under  these 
circimistances,  however,  the  fiduciary 
may  violate  the  requirements  of  section 
404  of  the  Act  if,  among  other  things,  the 
fiduciary  does  not  act  prudently  to 
protect  the  interests  of  plan  participants 
and  beneficiaries. 

Fee  Arrangements 

Although  the  draft  exemption 
submitted  by  the  ABA  woidd  permit  a 
trustee  or  other  fiduciary  who  manages 
the  assets  of  a  plan  to  receive 
reasonable  compensation  fi-om  the  plan 
for  the  provision  of  securities  lending 
services,  neither  the  ABA  nor  any  of  the 
other  applicants  has  requested  relief 
from  any  specific  prohibited  transaction 
provision  of  the  Act  of  Code  for  such 
arrangements. 

The  furnishing  of  services  to  a  plem  for 
a  fee  by  a  party  in  interest  or 
disqualified  person,  including  a  trustee 
or  other  fiduciary,  is  prohibited  by 
sections  406(a)(1)(C)  of  the  Act  and 
4975(c)(1)(C)  of  the  Code.  Sections 
408(b)(2)  of  the  Act  and  4975(d)(2)  of  the 
Code  and  the  regulations  promulgated 
thereunder '"  provide  exemptions  fi-om 
the  restrictions  of  sections  406(a)  of  the 
Act  and  4975(c)  (1)(A)  through  (D)  of  the 
Code  for  the  provision  of  services  to  a 
plan  by  a  party  in  interest  or 
disqualified  person,  if  certain  conditions 
are  met. 

However,  certain  arrangements  for 
the  provision  of  securities  lending 
services  may  also  involve  violations  of 
the  prohibitions  of  sections  406(b)(1)  of 
the  Act  and  4975(c)(1)(E)  of  the  Code, 
which  prohibit  a  fiduciary  of  a  plan  from 
dealing  with  the  assets  of  the  plan  in  his 


own  ioterest  or  for  his  own  account."  It 
should  be  noted  that  it  is  the 
Department's  view  that  the  exemptions 
provided  by  sections  408(b)(2)  of  the  Act 
and  4975(dj(2)  of  the  Code  do  not 
provide  relief  ft-om  the  prohibitions  of 
sections  406(b)(1)  of  the  Act  or  4975 
(c)(1)(E)  of  the  Code. "Nevertheless, 
section  408(b)(6)  of  the  Act  and 
4975(d)(6)  of  the  Code  exempt  ft'om  the 
restrictions  of  sections  406(a)  and 
406(b)(1)  of  the  Act  and  4975(c)(1)(A) 
through  (E)  of  the  Code  the  provision  of 
ancillary  services  by  a  bank  or  similar 
financial  institution  to  a  plan  for  which 
it  is  a  fiduciary,  if  certain  conditions  are 
met." 

It  is  the  view  of  the  Department, 
based  on  information  contained  in  the 
above  described  submissions,  that  the 
provision  of  securities  lending  services 
to  a  plan  by  a  bank  or  similar  financial 
institution  that  exercises  discretionary 
authority  or  control  respecting 
management  of  the  plan's  assets  which 
include  securities,  is  an  ancillary  service 
within  the  meaning  of  sections  408(b)(6) 
of  the  Act  and  4975(d)(6)  of  the  Code. 

A  trustee  or  other  fiduciary,  therefor, 
may  provide  securities  lending  services 
to  a  plan  for  an  additional  fee  if:  (1)  The 
transaction  meets  the  requirements  of 
sections  408(b)(2)  of  the  Act  and 
4975(d)(2)  of  the  Code  and  does  not 
constitute  a  violation  of  sections  406(b) 
of  the  Act  and  4975(c)(1)(E)  or  (F)  of  the 
Code,  or  (2)  the  fiduciary  is  a  bank  or 
similar  financial  institution,  the 


•  The  conditions  of  the  proposed  class  exemption 
are  based  on  conditions  contained  in  sample 
securities  lending  contracts  submitted  with  several 
of  the  applications  and  on  conditions  suggested  by 
various  applicants. 

'•29  CFR  2550.408b-2  and  26  CFR  54.4975-6(a) 


"  For  example,  if  a  particular  arrangement  for  the 
provision  of  securities  lending  services  provides  for 
the  payment  to  a  fiduciary  of  fees  that  are 
determined  as  a  percentage  per  annum  of  the 
average  daily  value  of  the  collateral  held  by  or  on 
behalf  of  the  plan,  and  if  the  fiduciary  controls  the 
frequency  and  duration  of  the  loans,  the 
arrangement  could  give  rise  to  violations  of  sections 
406(b)(1)  of  the  Act  and  4975(c)(1)(E)  of  the  Code. 
See  ERISA  Advisory  Opinion  79-llA,  dated 
February  23. 1979. 

"See.  29  CFR  2550.408b-2(a)  and  (e)  and  26  CFR 
54.4975-6(a)(l)  and  (S).  Thus,  a  fiduciary  may  not 
use  the  authority,  control,  or  responsibility  which 
makes  such  a  person  a  fiduciary  to  cause  a  plan  to 
pay  an  additional  fee  for  the  provision  of  a  service 
to  such  fiduciary,  or  to  a  person  in  which  the 
fiduciary  has  an  interest.  However,  under  certain 
circumstances,  if  one  fiduciary  is  retained  by  a 
second  fiduciary  (who  has  no  interest  in  the  first 
fiduciary)  to  provide  a  service  to  the  plan  for  an 
additional  fee,  the  fiduciary  providing  the  service 
has  not  engaged  in  an  act  described  in  sections 
406(b)(1)  of  the  Act  and  4975(c)(1)(E)  of  the  Code 
and  the  exemptions  under  sections  408(b)(2)  of  the 
Act  and  4975(d)(2)  of  the  Code  are  available  if  the 
conditions  of  those  sections  are  met.  In  addition,  if  a 
fiduciary  provides  a  service  to  a  plan  without  the 
receipt  of  compensation  or  other  consideration, 
other  than  reimbursement  of  direct  expenses 
properly  and  actually  incurred  in  the  performance  of 
the  service,  the  provision  of  such  service  does  not. 
in  and  of  itself,  constitute  an  act  described  in 
sections  406(b)(1)  of  the  Act  and  4975(c)(1)(E)  of  the 
Code. 

"  See,  29  CFR  2550.40Bb-6  and  26  CFH  54.4975- 
6(c). 
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transaction  meets  the  requirements  of 
sections  408(b)(6)  of  the  Act  and 
4975(d)(6)  of  the  Code,  and  the 
transaction  does  not  constitute  a 
violation  of  sections  406(b)(3)  of  the  Act 
or  4975(c)(1)(F)  of  the  Code.'* 

Because  none  of  the  applicants 
requested  relief  from  any  specific 
prohibited  transaction  provision  of  the 
Act  or  Code  for  the  provision  of 
securities  lending  services  to  a  plan  by  a 
trustee  or  other  fiduciary  for  a  fee,  and 
because  the  Department  has  not  been 
persuaded  that  any  relief,  beyond  that 
provded  by  the  statutory  exemptions 
discussed  above,  is  approprate,  no  such 
relief  is  included  in  the  proposed  class 
exemption. 

It  should  be  noted,  however,  that  the 
Department  has  made  no  determination 
as  to  whether  any  particular  fee 
arrangement,  or  class  thereof,  including 
the  example  referred  to  in  note  11,  supra, 
satisfies  the  conditions  of  sections 
408(b)(6)  of  the  Act  and  4975(d)(6)  of  the 
Code.  Whether  a  fee  arrangement 
satisfies  the  conditions  of  either  of  the 
statutory  exemptions  discussed  above 
depends  on  the  facts  and  circumstances 
surrounding  that  arrangement." 

Notice  to  Interested  Persons 

Because  all  plan  participants  and 
beneficiaries  whose  plans  invest  in 
securities  could  conceivably  be 
considered  interested  persons,  the 
Department  has  determined  that  the 
only  practical  form  of  notice  is 
publication  in  the  Federal  Register. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code.  These  provisions 
include  any  prohibited  transaction 
provisions  to  which  the  exemption  does 


"  SecUons  408(b)(2)  and  408(b)(6)  of  the  Act  and 
sections  4975(d)(2)  and  497S(d)(e)  of  the  Code 
provide  exemptions  only  from  certain  prohibitions 
of  sections  406  and  4975.  respectively,  and  do  not 
affect  any  other  prohibitions,  restrictions,  or 
requirements  to  which  a  trustee  or  other  fiduciary 
may  be  subject  under  the  Act  or  any  other  law. 

"In  that  regard,  it  should  also  be  noted  that  in 
order  for  a  party  in  interest  (disqualified  person)  to 
receive  compensation  from  a  plan  for  any  other 
service  in  connection  with  the  lending  of  a  plan's 
securities,  such  as  a  finders  fee,  the  conditions  of 
either  of  the  statutory  exemptions  discussed  above 
must  be  satisfied  ac  an  administrative  exemption 
must  be  available.  In  addition,  if  the  receipt  of 
compensation  by  a  fiduciary,  directly  or  indirectly, 
from  a  third  party  in  connection  with  the  lending  of 
a  plan's  securities,  involves  violations  of  sections 
406(b)(3)  of  the  Act  and  4875(c)(1)(F)  of  the  Code  no 
relief  is  provided  by  those  statutory  exemptions. 


not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act.  which,  among  other  things, 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  participants  and  beneficiaries 
of  the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  Before  any  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan(s)  and  of 
participants  and  beneficiaries,  and 
protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
plan(s); 

(3)  "11116  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)  of  the  Act  and  section  4975(c)(1) 
(E)  and  (F)  of  the  Code; 

(4)  This  exemption  is  supplemental  to 
and  not  in  derogation  of  any  other 
provisions  of  the  Act  or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction;  and 

(5)  If  granted,  the  pending  class 
exemption  will  be  applicable  to  a 
particular  transaction  only  if  the 
transaction  satisfies  the  conditions 
specified  in  the  class  exemption. 

Written  Comments 

All  interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  exemption  to  the  address  and 
within  the  time  period  set  forth  above. 
All  comments  will  be  made  a  part  of  the 
record.  Comments  should  state  the 
reasons  for  the  writer's  interest  in  the 
proposed  exemption.  Comments 
received  will  be  available  for  public 
inspection  with  the  applications  for 
exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

On  the  basis  of  the  facts  and 
representations  set  forth  in  the 
applications,  the  Department  proposes 
to  grant  the  following  class  exemption 
under  the  authority  of  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code,  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1: 


The  restrictions  of  section  40e(aKl)(A) 
through  (D)  of  the  Act  and  the  taxes 
imposed  by  section  4975(a)  and  (b)  of 
the  Code  by  reason  of  section 
4975(c)(1)(A)  through  (D)  of  the  Code 
shall  not  apply  to  the  lending  of 
securities  Uiat  are  assets  of  an  employee 
benefit  plan  to  a  broker-dealer 
registered  tmder  the  Securities  Exchange 
Act  of  1934,  or  to  a  bank,  if: 

1.  Neither  the  borrower  nor  an 
affiliate  of  the  borrower  is  a  fiduciary 
with  respect  to  the  plan  assets  being 
loaned; 

2.  Simultaneously  with  the  delivery  of 
the  securities,  the  plan  receives  from  the 
borrower  collateral,  consisting  of  cash 
or  securities  issued  or  guaranteed  by  the 
United  States  Government  or  its 
agencies,  or  any  combination  thereof, 
having,  at  such  time,  a  market  value 
equal  to  not  less  than  102  percent  of  the 
then  market  value  of  the  securities 
loaned; 

3.  The  borrowed  securities  are  used 
solely  for  purposes  described  in  section 
6(h)  of  Regulation  T  of  the  Federal 
Reserve  Board  (12  CFR  220.6(h)); 

4.  Prior  to  the  loan  the  borrower 
furnishes  the  plan  with  the  most  recent 
statement  of  the  borrower's  financial 
condition  and  a  representation  by  the 
borrower  that  there  has  been  no 
material  adverse  change  in  its  financial 
condition  since  the  date  of  the  statement 
furnished; 

5.  The  loan  is  made  pursuant  to  a 
written  loan  agreement  the  term;  of 
which  are  at  least  as  favorable  to  the 
plan  as  an  arm's  length  transaction 
between  the  borrower  and  an  unrelated 
party  would  be; 

6.  The  plan  receives  (i)  a  reasonable 
fee  that  is  related  to  the  value  of  the 
borrowed  securities  and  the  duration  (rf 
the  loan,  and  (ii)  the  equivalent  of  all 
distributions  made  to  holders  of  the 
borrowed  securities  during  the  term  of 
the  loan,  including,  but  not  limited  to. 
cash  dividends,  interest  payments, 
shares  of  stock  as  a  result  of  stock 
dividends  or  stock  splits  and  rights  to 
purchase  additional  securities; 

7.  The  borrower  furnishes  to  the  plan 
by  the  close  of  each  business  day  during 
the  term  of  the  loan  a  report  of  the 
market  value  of  all  collateral  and  the 
market  value  of  all  borrowed  securities 
at  the  close  of  trading  on  the  previous 
business  day  and,  if  the  market  value  of 
the  collateral  at  the  close  of  trading  on  a 
business  day  is  less  than  102  percent  of 
the  market  value  of  the  borrowed 
securities  at  the  close  of  trading  on  that 
day,  the  plan  receives  from  the  borrower 
with  the  report  an  additional  amotmt  of 
cash  or  securities  (as  described  above), 
the  market  value  of  which,  together  with 
the  market  value  of  all  previously 
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delivered  collateral,  equals  at  least  102 
percent  of  the  market  value  of  all 
borrowed  securities. 

The  loan  agreement  may  provide  that 
part  of  the  collateral  may  be  returned  to 
the  borrower  if  the  market  value  of  the 
collateral  exceeds  102  percent  of  the 
market  value  of  the  borrowed  securities, 
as  long  as  the  market  value  of  the 
remaining  collateral  equals  at  least  102 
percent  of  the  market  value  of  the 
borrowed  securities; 

8.  The  loan  may  be  terminated  by  the 
plan  at  any  time,  whereupon  the 
borrower  shall  deliver  certificates  for 
securities  identical  to  the  borrowed 
securities  (or  the  equivalent  thereof  in 
the  event  of  reorganization, 
recapitalization  or  merger  of  the  issuer 
of  the  borrowed  securities)  to  the  plan 
within  the  customary  delivery  period  for 
such  securities,  or  five  business  days, 
whichever  is  lessen  and 

9.  In  the  event  the  loan  is  terminated, 
and  the  borrower  fails  to  return  the 
borrowed  securities  or  the  equivalent 
thereof  within  the  customary  delivery 
period  for  such  securities  or  five 
business  days,  whichever  is  lesser:  (i) 
The  plan  may.  under  the  terms  of  the 
agreement,  purchase  securities  identical 
to  the  borrowed  securities  (or  their 
equivalent  as  described  above]  and  may 
apply  the  collateral  to  the  payment  of 
the  purchase  price,  any  other  obligations 
of  the  borrower  under  the  agreement, 
and  any  expenses  associated  with  the 
sale  and/ or  purchase,  and  (ii]  the 
borrower  pays  to  the  plan  the  amount  of 
any  remaining  obligations  and  expenses 
not  covered  by  the  collateral  plus 
interest  at  a  reasonable  rate. 

If  the  borrower  fails  to  comply  with 
any  condition  of  this  exemption  in  the 
course  of  engaging  in  a  securities 
lending  trtmsaction,  the  plan  fiduciary 
who  caused  the  plan  to  engage  in  such 
transaction  shall  not  be  deemed  to  have 
caused  the  plan  to  engage  in  a 
transaction  prohibited  by  section 
406(a)(1)(A)  through  (D)  of  the  Act  solely 
by  reason  of  the  borrower's  failure  to 
comply  with  the  conditions  of  the 
exemption. 

For  purposes  of  this  class  exemption 
the  term  "affiliate"  of  a  person  shall 
include:  (i)  Any  person  directly  or 
indirectly,  through  one  or  more 
intermediaries,  controlling,  controlled 
by,  or  under  common  control  with  such 
person;  (ii)  Any  officer,  director,  or 
partner,  employee  or  relative  (as- defined 
in  section  3(15)  of  the  Act)  of  such 
person;  and  (iii)  Any  corporation  or 
partnership  of  which  such  person  is  an 
officer,  director  or  partner.  For  purposes 
of  this  definition  the  term  "control" 
means  the  power  to  exercise  a 
controlling  influence  over  the 


management  or  policies  of  a  person 
other  than  an  individual. 

Signed  in  Washington,  D.C..  this  8th  day  of 
April  1980. 

Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 

[FR  Doc.  80-11015  Filed  4-»-60: 4:45  pm] 
BILUNO  CODE  4S10-2»-M 


Wage  and  Hour  Division 

Certificates  Authorizing  the 
Empioyment  of  Learners  at  Special 
IMinimum  Wages 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Standards 
Act  (52  Stat.  1062,  as  amended;  U.S.C. 
214),  Reorganization  Plan  No.  6  of  1950 
(3  CFR  1949-52  Comp.,  p.  1004)  and 
Administrative  Order  No.  1-76  (41  FR 
18949),  the  firms  fisted  in  this  notice 
have  been  issued  special  certificates 
authorizing  the  employment  of  learners 
at  hourly  wage  rates  lower  than  the 
minimum  wage  rates  otherwise 
applicable  under  section  6  of  the  Act. 
For  each  certificate,  the  effective  and 
expiration  dates,  number  or  proportion 
of  learners  and  the  principal  product 
manufactured  by  the  establishment  are 
as  indicated.  Conditions  on  occupations, 
wage  rates,  and  learning  periods  which 
are  provided  in  certificates  issued  under 
the  supplemental  industry  regulations 
cited  in  the  captions  below  are  as 
estabUshed  in  those  regulations;  such 
conditions  in  certificates  not  issued 
under  the  supplemental  industry 
regulations  are  as  listed. 

The  following  certificates  were  issued 
under  the  apparel  industry  learner 
regulations  (29  CFR  522.1  to  522.9,  as 
amended  and  522.20  to  522.25,  as 
amended).  The  following  normal  labor 
turnover  certificates  authorize  10 
percent  of  the  total  number  of  factory 
production  workers. 

Corbin,  Ltd.,  HunUngton,  WV;  01-22- 
80  to  01-21-81.  (Men's  pants) 

Crane  Mfg.  Co.,  Marionville,  MO;  01- 
08-80  to  01-07-81.  (Men's  and  women's 
jeans) 

Crystal  Springs  Shirt  Corp.,  Crystal 
Springs.  MS;  03-11-80  to  03-10-81. 
(Men's  and  boy's  shirts] 

Flushing  Shirt  Mfg.  Co..  Grantsville. 
MD;  01-18-80  to  01-17-81.  (Men's  shirts) 

The  following  certificate  was  issued  in 
Puerto  Rico: 

Amertex  Enterprises.  Ltd.,  San 
Lorenzo  PR;  12-17-79  to  12-16-80;  50 
learners  for  normal  labor  turnover 
purposes  in  the  occupafion  of  sewing 
machine  operator  for  a  learning  period 


of  320  hours  at  the  rate  of  $2.74  an  hour. 
(Men's  coveralls) 

Each  learner  certificate  has  been 
issued  upon  the  representations  of  the 
employer  which,  among  other  things 
were  that  employment  of  learners  at 
special  minimum  rates  is  necessary  in 
order  to  prevent  curtailment  of 
opportunities  for  employment,  and  that 
experienced  workers  for  the  learner 
occupations  are  not  available. 

The  certificate  may  be  atmulled  or 
withdrawn  as  indicated  therein,  in  the 
manner  provided  in  29  CFR,  Part  528. 
Any  person  aggrieved  by  the  issuance  of 
any  of  these  certificates  may  seek  a 
review  or  reconsideration  thereof  on  or 
before  April  28. 1980. 

Signed  at  Washington.  D.C.  this  4th  day  of 
April,  1980. 

Arthur  H.  Kom, 

A  uthorized  Representative  of  the 
Administrator. 

|FR  Doc.  80-10987  Filed  4-10-00;  8:45  am] 
BIU.ING  CODE  4510-27-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (80-27)] 

NASA  Advisory  Council  (NAC)  Ufe 
Sciences  Advisory  Committee; 
Meeting 

The  NAC  Life  Sciences  Advisory 
Committee  (LSAC)  will  meet  at  the 
National  Aeronautics  and  Space 
Administration  Headquarters  on  May  5, 
1980.  The  meeting  will  take  place  from 
3:00  p.m.  to  5:30  p.m.  in  Room  5026  of 
Federal  Building  6.  400  Maryland 
Avenue  SW,  Washington,  DC  20546.  The 
meeting  will  be  open  to  the  public  up  to 
the  seating  capacity  of  the  room 
(approximately  50  persons  including  11 
Committee  members  and  participants). 

The  Life  Sciences  Advisory 
Committee  consults  with  and  advises 
the  Council  and  NASA  on  the 
accompUshments  and  plans  of  NASA's 
Life  Sciences  Programs.  These  programs 
bear  on  the  health  and  well-being  of  all 
who  travel  aboard  U.S.  spacecraft.  As 
such,  they  encompass  the  practice  of 
space  medicine,  research  into  the  effects 
of  space  flight  on  the  human  organism 
and  research  into  systems  by  which  life 
can  be  protected  and  supported  in 
space.  The  programs  also  concern  the 
possible  use  of  space  flight  to  enhance 
understanding  of  biological  processes 
and  they  seek  to  understand  how  fife 
originated  on  Earth  and  whether  it 
occurs  elsewhere.  The  Committee  is 
chaired  by  Dr.  Richard  Wurtman. 
Following  is  the  approved  agenda  for 
the  meeting: 
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Agenda 

May  5, 1980 

3:00  p.m.  Introductory  Remarks 

3:15  p.m.    Review  of  Life  Sciences  Program 

4:00  p.m.    Review  of  Procedures 

Identification  of  New  Research 

Peer  Review  Procedures 

Determination  of  Intramural/Extramural 

Balance 
5:00  p.m.    Flight  Experiment  Planning 
5:30  p.m.    Adjourn 

For  further  information  please  contact 
Dr.  Paul  Rambaut,  Executive  Secretary 
of  the  Committee,  Code  SBR-3,  National 
Aeronautics  and  Space  Administration, 
Washington,  DC  20546,  telephone  (202) 
75S-3723. 
Russell  Ritchie 

Deputy  Associate  Administrator  for  External 
Relations. 
April  7. 1980. 

[FR  Doc.  80-10S28  Filed  4-10-80: 8:45  am] 
BILUNO  CODE  7S10-01-H 


NATIONAL  COMMISSION  ON 
UNEMPLOYMENT  COMPENSATION 

Notice  of  Meeting 

The  Twenty-Fourth  meeting  of  the 
National  Commission  on  Unemployment 
Compensation  is  scheduled  to  be  held  in 
the  Texas  Employment  Commission 
office  building  at  1117  Trinity  Sti-eet, 
Third  Floor,  Austin,  Texas.  The  meeting 
will  begin  at  9:00  A.M.,  on  Thursday, 
April  17,  and  conclude  at  10:30  A.M.,  on 
Saturday,  April  19.  The  agenda  is  as 
follows: 

Thursday,  April  17 

9  a.m.-9:30  a.m.:  Report  on  Legislative 
Developments — blames  M.  Rosbrow. 

9;30  a.m.-10:30  a.m.:  Review  of  Tentative 
Decisions  on  Special  Unemployment  Benefit 
Programs. 

10:30  a.m.-12;30  pjnj  Review  of  Materials 
Submitted  by  Commissioner  Ken  Morris: 

A.  "A  Claimant  Advocacy  Proposal." 

B.  "A  Proposal  for  the  Protection  of 
Workers*  *  *." 

12:30  p.m.-2  p.m.:  Lunch  for  the 
Commission  and  Staff,  in  the  TEC  Building. 

2  p.m.-5ad  p.m.:  Review  of 
Recommendations  on  State  Appeals 
Processes,  Murray  Rubin. 

Review  of  State  Financing 
Recommendations. 

Break  (5:30  pjn.) 

Friday,  April  IB 

9  a.m.-10:30  a.m.:  Review  of  Tentative 
Decisions  on  Reinsurance. 

10:30  a.m.-12:30  pjn.:  Discussion  of  Federal 
Requirements. 

12:30  p.m.-2  p.m.:  Lunch  for  Commission 
and  Staff,  in  the  TEC  Building. 

2  pjn.-5:30  p.m.:  Continuation  of 
Discussion  of  Federal  Requirements. 

Break  (5:30  p.m.) 


Saturday.  April  19 

8:30  a.m.-10:30  a.m.:  Continuation  of 
Discussion  of  Federal  Requirements. 
Agenda  for  Future  Meetings. 
Adjourn  (10:30  a.m.) 

Since  the  Commission  has  concluded 
its  hearings,  no  testimony  will  be 
received  at  this  meeting.  However. 
written  statements  vnH  continue  to  be 
accepted,  and  will  be  distributed 
promptly,  upon  receipt,  to  all  members. 
Twenty  copies  of  any  statement  should 
be  directed  to  the  executive  director  of 
the  Commission  at  the  address  indicated 
below. 

Telephone  inquiries  and 
communications  concerning  this  meeting 
should  be  directed  to:  Jeimes  M. 
Rosbrow,  Executive  Director,  National 
Commission  on  Unemployment 
Compensation,  1815  N.  Lynn  Street 
Room  440.  Rosslyn,  Virginia  22209,  (703) 
235-2782. 

Signed  at  Washington,  D.C.  this  7th  day  of 
April  1980. 
James  M.  Rosbrow, 

Executive  Director,  National  Commission  on 
Unemployment  Compensation. 

[FR  Doc  80-10068  Filed  4-10-80;  8:45  am) 
BILLING  CODE  4S10-30-H 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  Subcommittee  on  ttie 
Sequoyah  Nuclear  Riant  Units  1  and  2; 
Meeting 

The  ACRS  Subcommittee  on  the 
Sequoyah  Nuclear  Plant  will  hold  a 
meeting  on  April  28, 1980  in  Room  1046, 
1717  H  St.,  NW.,  Washington,  DC  20555 
to  continue  its  review  of  the  Tennessee 
Valley  Authority  (TV A)  appUcation  for 
a  license  to  operate  Units  1  and  2. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  1, 1979,  (44  FR  56408],  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  agenda  for  subject  meeting  shall 
be  as  foUows: 


Monday,  April  28. 1980 

6:30  a  Jit.  until  the  conclusion  of 
business. 

The  Subcommittees  may  meet  in 
Executive  Session,  with  any  of  their 
consultants  who  may  be  present  to 
explore  and  exchange  their  preliminary 
opinions  regarding  matters  which  should 
be  considered  during  the  meeting. 

At  the  conclusion  of  the  Executive 
Session,  the  Subcommittee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Stafl, 
TV  A,  their  consultants,  and  other 
interested  persons. 

In  addition,  it  may  be  necessary  for 
the  Subcommittee  to  hold  one  or  more 
closed  sessions  for  the  purpose  of 
exploring  matters  involving  proprietary 
information.  I  have  determined,  in 
accordance  with  Subsection  10(d]  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  that  should  such  sessions  be 
required,  it  is  necessary  to  close  these 
sessions  to  protect  proprietary 
information.  See  5  U.S.C.  552b(c](4). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportimity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Dr.  Richard  Savio  (telephone 
202/634-3267)  between  8:15  aon.  and 
5:00  p.m.,  EST. 

Background  information  concerning 
items  to  be  discussed  at  this  meeting 
can  be  foimd  in  docimients  on  file  and 
available  for  public  inspection  at  the 
NRC  Public  Document  Room,  1717  H 
Stieet  N.W.,  Washington.  DC  20555  and 
at  the  Chattanooga-Hamilton  County 
Bicenteimial  Library,  1001  Broad  Street 
Chattanooga.  TN  37402. 

Dated:  April  4, 198a 
John  C.  Hoyle, 
Advisory  Committee,  Management  Officer. 

(FR  Doc.  80-10783  Filed  4-10-80: 8.-45  un) 
BiLLINO  CODE  7S»»-01-H 


Reassertion  of  Certain  Regulatory 
Authority  In  the  State  of  Arizona 

By  letter  dated  February  8, 198a 
Governor  Bruce  Babbitt  State  of 
Arizona,  stated  that  the  State  does  not 
wish  to  retain  regulatory  authority  over 
(a)  uranium  mill  tailings  (by  product 
material  as  defined  in  section  lle(2]  of 
the  Atomic  Energy  Act  of  1954,  as 
amended),  and  (b)  related  milling        _ 
operations  at  this  time.  Therefore, 
Arizona  is  making  arrangements  to 
transfer  to  NRC  the  related  files  and 
information  on  the  license  issued  to 
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Pinal  Minerals  and  Mining,  the  only 
existing  license  in  this  category. 
Governor  Babbitt  also  stated  in  the 
February  8, 1980  letter  that  there  are 
currently  no  new  applications  in  this 
category  in  process. 

Pursuant  to  the  provisions  of  section 
274j  of  the  Atomic  Energy  Act  of  1954,  as 
amended,  the  Nuclear  Regulatory 
Commission  found  on  April  4, 1980  that 
it  is  necessary  to  terminate  that  part  of 
Arizona's  agreement  reliquishing  NRC 
authority  over  uranium  milling  activities 
and  to  reassert  NRC  licensing  arid 
regulatory  authority  over  these  activities 
and  the  uranium  mill  tailings  produced, 
in  order  to  protect  the  public  health  and 
safety.  This  finding  ensures  that  there 
will  be  no  lapse  of  licensing  and 
regulatory  authority  over  these  activities 
and  materials  upon  relinquishment  of 
this  authority  by  the  State  of  Arizona. 
This  reassertion  of  authority  will 
become  effective  on  April  15, 1980. 

Persons  seeking  licenses  for  activities 
within  Arizona  involving  byproduct 
material  as  defind  in  section  lle(2]  of 
the  Atomic  Energy  Act  of  1954.  as 
amended,  or  activities  resulting  in  the 
production  of  such  byproduct  material 
should  file  such  applications  with  the 
U.S.  Nuclear  Regiilatory  Commission. 

Dated  at  Bethesda,  Maryland  this  7th  day 
of  April.  1980. 

For  the  Nuclear  Regulatory  Commission. 
G.  Wayne  Kair, 
Acting  Director.  Office  of  State  Programs. 

|FR  Doc.  aO-10971  Filed  4-10-80;  6:45  tin]  i 

BILUNQ  CODE  75M-«1-II  f 


OFFICE  OF  PERSONNEL 
MANAGEMENT 


Amendment  of  Manual  on  Fund- 
Raising  Within  the  Federal  Service  for 
Voluntary  Health  and  Welfare 
Agencies 

agency:  Office  of  Personnel 

Management. 

action:  Notice  of  Amendments. 

summary:  The  Office  of  Personnel 
Management  is  amending  the  Manual  on 
Fund-Raising  Within  the  Federal 
Service  for  Voluntary  Health  and 
Welfare  Agencies,  which  sets  forth 
policy  and  procedures  for  the  Combined 
Federal  Campaign  (CFC).  Amendments 
to  the  Manual  allow  more  charitable 
groups  to  have  access  to  the  Combined 
Federal  Campaign;  change  the  formula 
by  which  funds  collected  during  the 
Campaign  are  distributed;  strengthen  the 
prohibitions  against  coercion;  provide 
more  Federal  employee  participation  in 
local  CFC  administration;  and  require 
that  contributors  be  better  informed  as 


to  the  objectives  of  participating  groups 
and  how  funds  collected  are  distributed. 
EFFECTIVE  DATE:  April  11. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  Patti.  Assistant  to  the  Director, 
U.S.  Office  of  Personnel  Management. 
Room  5532, 1900  E  Street.  NW.. 
Washington.  DC.  20415.  (202)  632-5544. 
SUPPLEMENTARY  INFORMATION:  On 
Tuesday,  February  12, 1980,  the  U.S. 
Office  of  Personnel  Management  (OPM) 
published  proposed  amendments  to  the 
Manual  on  Fund-Raising  Within  the 
Federal  Service  for  Voluntary  Health 
and  Welfare  Agencies.  (45  FR  9418, 
February  12, 1980.)  TTie  proposed 
amendments  to  the  Afonuo/ provided 
for: 

1.  Increased  emphasis  on  voluntary 
giving  and  employees'  fi-eedom  of 
choice,  includhig  the  following 
specifically  prohibited  fimd-raismg 
practices: 

— Solicitation  of  employees  by  their 
supervisors. 

— Setting  100  percent  participation 
goals. 

— Providing  contributions  lists  for 
purposes  other  than  the  routine 
collection  and  forwarding  of 
contributions  and  installment  pledges. 

— Establishing  personal  dollar  goals 
or  quotas. 

2.  Creation  of  a  new  National  and 
International  Service  Agencies  grouping, 
to  include  additional  nationed  voluntary 
organizations  which  provide  direct 
human  services. 

3.  Revision  of  eligibility  criteria  for 
national  voluntary  organizations  to 
permit  broader  participation  in  CFC  by 
removing  the  requirement  for  local 
chapter  structure  to  deliver  services  and 
by  relaxing  the  25  percent  limitation  on 
administrative  and  fun-raising  expenses. 

4.  Expansion  of  participation  by 
voluntary  organizations  at  the  local 
level  by  providing  a  mechanism  for 
participation  by  local  charities  that  are 
not  members  of  the  United  Way. 

5.  Increased  employee  involvement  in 
local  CFCs.  Inclusion  of  employee  union 
representatives  on  local  Federal 
coordinating  committees. 

Comments  on  the  proposed 
amendments  to  the  Manual  were 
invited. 

More  than  three  thousand  comments 
were  received.  Commenters  included 
national  and  local  voluntary  agencies 
and  groups,  Federal  Executive  Boards, 
Federal  employees.  Federal  employee 
unions,  and  private  citizens.  Most  of  the 
comments  were  supportive  of  the 
proposed  amendments  and  did  not  offer 
substantive  suggestions  for  change. 
Many  other  commenters,  however,  while 
they  did  not  make  specific  proposals  for 


change  criticized  the  proposed 
amendments  because  they  did  not  adopt 
all  the  recommendations  of  the 
Subcommittee  on  Civil  Service  of  the 
House  Post  Office  and  Civil  Service 
Committee,  submitted  to  OPM  following 
the  Subcommittee's  October,  1979 
hearings  on  the  Combined  Federal 
Campaign.  In  response  to  this,  OPM 
notes  that  while  we  did  not  implement 
each  specific  recommendation  of  the 
Subcommittee,  the  amendments  are  a 
constructive  response  to  the  principles 
set  forth  in  the  recommendations.  In 
considering  the  Subcommittee's 
recommendations,  the  OPM  had  to  take 
into  account  the  views  and  interests  of 
all  interested  parties,  including,  those 
presentiy  participating  in  the  CFC  and 
those  seeking  to  participate;  and  the 
administrative  feasibility  of  carrying  out 
CFC  operations,  including  oiu"  concern 
that  the  CFC  not  result  in  disruption  of 
Government  operations,  or  that  it  not 
throw  too  large  a  burden  on  managers, 
employees,  and  voluntary  organizations. 
We  believe  the  amendments  represent  a 
fair  and  logical  balance  between  these 
interests. 

Comiments  on  specific  amendments  to 
the  Manual,  and  OPM's  response  to 
those  comments,  are  discussed  below. 

Sections  1.6, 2.21. 4.12a.  4.14. 6.2. 6.3. 
6.41d,  6.43, 6.43c.  6.621.  and  I-M  of 
Guidelines  (Preventing  Coercion  and 
Infonning  Contributors) 

In  view  of  the  concerns  that  have 
been  expressed  about  possible  coercion 
of  Federal  employees  diuing  CFC 
campaigns  we  proposed  to  supplement 
the  policy  statements  already  present  in 
the  Manual  with  even  stronger 
statements  against  activities  which  may 
intrude  upon  the  Federal  employee  or 
military  member's  right  to  contribute  or 
not  contribute  or  to  keep  his  or  her 
actions  confidential  or  to  make  them 
public. 

Commenters  overwhelmingly  agreed 
with  the  proposed  amendments, 
although  several  expressed  the  opinion 
that  the  requirements  were  overly 
restrictive.  We  see  no  basis  for  reducing 
any  of  the  amendments  made  to 
strengthen  the  voluntary  nature  of  the 
campaign.  Radier.  OPM  is  adding  to  the 
proposed  prohibited  actions  two  issues 
raised  by  respondents:  (1)  "Using" 
contributor  lists  for  purposes  other  than 
the  routine  collection  and  forwarding  of 
contribution  and  installment  pledges; 
and  (2)  making  and  using  non- 
contributor  lists.  These  two  issues  fit 
very  closely  with  practices  earlier 
proposed  to  be  prohibited  (Section  1.6). 

A  respondent  called  attention  to  the 
need  to  include  a  location  where 
military  members  might  get  information 
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on  how  complaints  of  coercion  are 
handled  in  the  organization.  This 
comment  has  been  adopted  and 
Sections  2.21e  and  4.12a  are  changed  as 
result. 

A  respondent  suggested  that  the 
length  of  campaigns  be  clearly  limited  to 
six  weeks  inasmuch  as  a  longer  period 
of  solicitation  may  tend  to  be  coercive. 
Section  1.42  has  been  amended  to  clarify 
this  point 

While  there  was  widespread 
agreement  with  the  proposed 
amendments  on  this  subject,  one 
respondent  claimed  the  proposed 
amendments  did  not  go  far  enough. 
Specific  suggestions  include:  that  the 
Manual  deal  with  the  possible  coercion 
from  the  repeated  requests  by  a 
keyworker  for  the  return  of  the 
contribution  forms.  This  respondent 
proposed  that  Section  6.621  be  changed 
to  allow  contributors  to  return  a  gift 
either  to  a  keyworker  or  direcUy  to  the 
payroll  unit  or  central  accounting  and 
the  gift  could  be  made  anonymously  in 
either  situation.  This  respondent  also 
proposed  that  Section  6.43  be  amended 
to  require  that  keyworkers  receive 
written  instruction  on  prohibited  fund- 
raising  practices  and  to  require  the 
keyworker  to  fully  inform  all  potential 
contributors  of  their  contribution 
choices.  The  respondent  also  suggested 
that  the  Manual  should  prohibit 
memagement  officials  or  supervisors 
fi'om  conducting  small  group  meetings. 

With  regard  to  permitting  contributors 
to  return  their  gifts  directiy  to  payroll  or 
central  accoimting.  OPM  feels  that  this 
would  seriously  complicate  campaign 
operations  in  that  the  payroll  or 
accounting  office  is  often  not  located  in 
the  same  geographic  area  as  the 
contributor.  In  addition,  some  gifts,  in 
cash  or  check,  do  not  need  to  be 
processed  by  the  payroll  or  accounting 
office.  Sections  6.6  and  6.102  of  the 
Manual  now  provide  that  campaign 
literature  must  inform  the  potential 
contributor  of  the  right  to  make  a 
confidential  gift  and  provide  for  its 
transmission  through  the  system  without 
identifying  the  giver.  The  means  are 
presentiy  available  within  the  system 
for  contributors  to  make  confidential 
gifts.  Campaign  procedures  now  provide 
(Section  4.14)  that  orientation  sessions 
should  concentrate  on  adherence  to 
Manual  policies  and  procedures 
protecting  the  potential  contributor's 
right  to  m£tke  a  true  voluntary  gift. 
Follow  up  contacts  by  keyworkers  are  a 
normal  and  key  part  of  campaign 
operations  and  are  certainly  not 
inherentiy  coercive.  Managers  and 
supervisors  should  not  be  excluded  fi'om 
participation  in  the  campaign;  in  fact 


they  are  expected  to  extend  their 
support  to  die  campaign  activities.  OPM 
feels  that  the  proposed  amendments  will 
be  effective  in  assuring  the  voluntary 
nature  of  the  Combined  Federal 
Campaign. 

Sections  3.1  and  4.2  (Types  of  Voluntary 
Agencies  and  Authorized  Groups) 

The  increasing  number  and  types  of 
voluntary  organizations  interested  in 
participating  in  the  Combined  Federal 
Campaign  indicates  the  need  for  an 
additional  grouping  of  national 
voluntary  organizations  which  are  not  in 
the  health  or  international  service  field 
and  not  part  of  the  United  Way  local 
fund-raising  system.  The  proposed 
amendments  would  have  added  to  the 
existing  category  of  international 
service  agencies,  national  agencies 
which  have  a  domestic  welfare  service 
function.  We  found  persuasive  the 
coml^nts  which  alleged  that  the 
addit^(^f  those  agencies  to  the 
grouping  dedicated  to  international 
service  would  be  confusing  to 
contributors  who  are  primarily 
interested  in  supporting  humanitarian 
service  abroad.  We  have,  therefore, 
authorized  the  establishment  of  a 
separate  Nationed  Service  Agency 
category  which  is  distinct  from  the 
existing  international  service  category, 
This  new  grouping  is  described  in 
sections  3.1e  and  4.2e. 

Since  establishment  of  a  new  grouping 
in  each  campaign  will  be  dependent  on 
one  or  more  national  service  agencies 
meeting  the  national  eligibility  criteria 
and  local  service  requirements,  no 
provision  is  being  made  in  this  or  other 
parts  of  the  Manual  (Section  4.5]  for 
participation  of  the  National  Service 
Agencies  group  in  planning  campaign 
operations  until  some  experience  is 
developed.  This  issue  will  be  reviewed 
after  a  period  of  experience  has  been 
established, 

In  connection  with  the  proposal  to 
establish  a  new  group  for  the  domestic 
campaigns,  several  respondents 
proposed  the  designation  of  the  United 
Service  Organization  (USO)  as  a  fourth 
group  in  the  Overseas  Combined 
Federal  Campaign.  These  proposals  are 
based  upon  USO's  new  status  as  an 
organization  with  a  national  charter  and 
the  urgent  service  demands  levied  upon 
USO  in  the  overseas  area. 

A  national  charter  for  USO  was 
signed  into  law  on  December  29, 1979, 
authorizing  it  to  function  as  the  vehicle 
through  which  the  American  people 
provide  moral-supporting  services  to  the 
members  of  the  Anned  Forces.  The 
chartei*  provides  for  the  President  of  the 
United  States  to  appoint  a  number  of 
members  of  the  corporation  and  of  the 


governing  body  of  USO.  The  Secretary 
of  Defense  is  an  ex-offido  member  of 
the  governing  body  and  the  D^artment 
of  Defense  is  authorized  to  prgvide 
support  to  USO  towcud  achievement  of 
its  mission.  The  new  chtuler  gives  the 
USO  a  status  somewhat  similar  to  that 
of  the  American  Red  Cross. 

USO  has  taken  the  position  that  its 
placement  as  a  member  of  the  ISA  group 
within  the  Overseas  Campaign  has 
hampered  its  ability  to  bring  the 
organization  and  its  programs  to  the 
attention  of  contributors  and  that 
operating  as  a  separate  group  would 
give  it  a  higher  degree  of  visibility  to 
contributors. 

The  great  majority  of  contributors  to 
the  Overseas  Campaign  are  military 
personnel.  DOD  civilian  personnel  and 
representatives  of  the  military  services 
deal  with  USO  on  a  daily  basis  at 
overseas  locations  in  Europe  and  the 
Pacific  and  are  fully  aware  of  USO 
activities  and  capabilities.  They  are  also 
totally  aware  of  the  needs  of  overseas 
military  personnel.  OPM  has  received 
letters  of  support  for  the  USO  position 
from  the  Office  of  the  Secretary  of 
Defense,  other  defense  agencies, 
organizations  of  military  and  retired 
military  members  and  some  members  of 
Congress.  We  agree  with  these 
respondents  that  it  is  appropriate  to  link 
the  change  in  USO  status  in  the 
Overseas  Campaign  with  other  revisions 
being  made  in  the  participating  groups 
at  this  time. 

Section  4.2a  (Participation  in  Federated 
Campaigns  by  Local  Agencies  Not 
Members  of  the  Local  Federated  Groiq>) 

The  proposed  requirement  that  those 
agencies  pre-register  tiirough  the  local 
United  Way  has  been  revised  to 
conform  with  changes  made  to  the 
proposed  Section  4.22a,  Application 
Procedures. 

Section  4.22a  (Application  Piooeduies) 

The  proposed  amendments  would 
have  required  local  agencies  which  are 
not  members  of  the  local  federated 
group  to  register  for  participation  in  the 
Combined  Federal  Campaign  through 
the  local  United  Way. 

Many  who  objected  to  the  proposed 
changes  stated  tiiat  it  was  improper  for 
one  of  the  current  CFC  participating 
groups  to  review  the  applications  of 
potential  competitors,  llie  OPM  concurs 
to  an  extent  and  has  revised  the 
amendments  to:  (1)  Provide  for 
apphcation  directiy  to  the  Federal 
Coordinating  Group  instead  of  the 
United  Way;  (2)  reserve  to  the  Federal 
Coordinating  Group  all  eligibility 
determinations;  (3)  permit  the  Federal 
Coordinating  Group  to  request  a 
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qualified  screening  organization  such  as 
the  United  Way  to  assist  the  Federal 
Coordinating  Group  in  the  review  and 
processing  of  the  applications  and  to 
make  recommendations  for  Federal 
Coordinating  Group  action.  Because  all 
eligibility  determinations  will  be  made 
by  the  Federal  Coordinating  Group, 
there  is  no  need  to  provide  for  appeals. 

OPM  believes  this  to  be  a  reasonable 
accommodation  of  those  who  felt  that 
the  proposed  amendments  would 
unfairly  exclude  local  agencies  and 
those  who  foresaw  the  possibility  that 
Federal  Coordinating  Group  members 
would  be  required  to  devote  an 
inordinate  amount  of  time  to  the  review 
process  if  an  initial  screening  service 
was  not  available  through  whatever 
qualified  oiganization  was  selected  by 
the  Coordinating  Group. 

It  seems  appropriate,  in  light  of  the 
numerous  critical  comments  regarding 
this  section,  to  emphasize  that  the 
eligibility  determination  made  by  the 
Federal  Coordinating  Group  is  to  be 
based  entirely  on  the  applicant's 
demonstration  that  it  meets  the 
eligibility  criteria  specified  in  Section 
4.2a. 

Section  4.7    (Division  of  Receipts) 

Under  the  current  distribution  formula 
a  doUar  base  is  established  for  each 
participating  group  ud  is  used  as  a 
basis  for  divioing  oontiibuted  funds 
among  the  partidpaitf  vohmtary  groups. 
Contilbntkiiis  dedgnated  by 
contribniors  to  speciBc  agencies  are 
applied  to  the  groups'  dollar  base  and 
then  undesignated  contributions  are 
applied  as  needed  to  meet  each  groups' 
unfilled  base. 

The  proposed  amendments  would 
have  modified  the  base  period  which  is 
used  in  determining  each  participating 
groups'  dollar  base  by  expanding  the 
current  base  period  of  1972  throt^  1976 
to  all  past  campaigns.  That  total  history 
base  period  would  have  been  updated 
annually  to  reflect  the  results  of  the 
most  recent  campaign.  The  proposed 
change  would  have  provided  a  standard 
method  of  reflecting  shifts  in  the  groups' 
relative  shares  of  campaign  receipts 
which  have  occurred  in  some  CFCs 
since  1976. 

Opposition  to  that  change  centered  on 
the  belief  that  the  proposal,  for 
numerous  reasons,  would  not 
adequately  reflect  distribution  patterns 
for  the  division  of  receipts.  The  National 
Health  Agencies,  for  example,  contend 
that  the  proposal  would,  in  the  short- 
run,  reduce  NHA's  share  of  receipts  and 
advocate  the  abolishment  of  the  dollar 
base  concept  and  the  distribution  of 
receipts  based  on  a  formula  which 
reflects  distribution  patterns  only  from 


the  most  immediate  past  five  years. 
Other  commenters  believed  it  necessary 
to  change  the  current  procedures  (which 
provide  that  except  when  designations 
exceed  a  group's  base,  undesignated 
funds  will  be  distributed  in  a  manner 
which  assures  that  each  group  reaches 
the  same  percentage  of  its  dollar  base) 
to  permit  contributors  who  wish  to  do  so 
to  completely  insulate  their 
contributions  from  agencies  to  which 
they  are  opposed.  Other  respondents 
beheve  that  the  dollar  base  concept, 
which  was  adopted  in  the  mid-1950'8  to 
assure  that  none  of  the  participating 
groups  would  be  adversely  affected  by 
the  transition  from  sepsu-ate  to  a  single 
combined  campaign,  is  now  outdated 
and  too  inflexible  to  respond  to  changes 
in  the  programs  of  the  voluntary 
agencies  and  the  contributor's  interest  in 
those  programs. 

On  balance,  OPM  is  persuaded  that 
the  dollar  base  concept  is  no  longer  an 
appropriate  method  for  allocating 
undesignated  contributions  among  the 
participating  groups.  OPM  is  committed 
to  the  policy  that  Federal  employees 
should  determine  more  directly  how  ■ 
their  CFC  contributions  are  distributed 
among  the  voluntary  agencies. 
Therefore,  OPM  vrill  not  implement  the 
proposed  total  history  dollar  base 
formula.  Instead,  OPM  has  adopted  for 
the  1980, 1981,  and  1982  CFCs  a  formula 
which  is  not  founded  on  the  old  dollar 
base  concept  and  will  authorize  and 
encourage  experimentation  with  other 
means  of  dividing  receipts  among  CFC 
participants.  One  purpose  of  the 
experiments  is  to  explore  the  feasibility 
of  a  transition  to  a  complete  designation 
system  of  donor  allocation  of 
contribution.  Another  purpose  is  to 
explore  the  feasibility  of  total  local 
option  on  the  distribution  of 
undesignated  funds.  We  encourage  the 
participating  groups  to  submit  to  OPM 
by  May  2, 1980,  written 
recommendations  regarding  (1)  the 
methodology  they  suggest  for  testing  a 
total  designation  program;  (2)  the 
specific  CFCs  or  categories  of  CFCs 
which  should  be  included  in  the  tests; 
and  (3]  guidelines  for  sharing  and 
analyzing  test  results. 

Another  purpose  is  to  invite  and 
encourage  Federal  Coordinating  Groups 
to  propose  to  OPM  by  May  2, 1980, 
written  recommendations  for  local 
experimentation  with  total  local  option 
on  the  distribution  of  undesignated 
funds  by  the  Federal  Coordinating 
Group.  By  May  30, 1980,  OPM  will 
prepare  and  share  with  the  participating 
groups  its  plan  and  guidelines  for  tiie 
CFC  Experimental  Receipts  Distribution 
Testing  Program. 


The  formula  for  all  CFCs  which  are 
not  participating  in  the  distribution 
experiments  provides  for  the 
distribution  of  undesignated  funds  on 
the  basis  of  each  group's  relative 
percentage  share  of  the  total 
undesignated  funds  fi-om  each  CFCs 
most  immediate  past  five  campaigns. 
Inasmuch  as  the  National  Service 
Agency  group,  when  established  in  a 
local  CFC,  will  have  no  history  of 
undesignated  receipts,  the  local  Federal 
Coordinating  Group  must  determine 
what  portion  of  the  undesignated  funds 
will  go  to  the  National  Service  Agencies. 
The  designations  which  each  group 
receives  will  have  no  bearing  on  the 
amount  of  undesignated  funds  it 
receives.  The  abolishment  of  the  dollar 
base  concept  eliminates  overbase 
receipts  and  the  necessity  for  the  local 
Federal  Coordinating  Group  to  decide 
how  those  funds  will  be  distributed 
among  the  participants.  In  summary 
campaign  receipts  will  be  distributed  in 
the  following  manner:  in  each  CFC, 
designated  contributions  will  be 
channeled  to  the  designated 
organization;  undesignated 
contributions  are  divided  among  the 
participating  groups  in  the  same 
proportion  that  their  share  of  the 
undesignated  funds  for  the  past  five 
years  bears  to  the  total  undesignated 
funds  for  the  past  five  years  in  the  local 
campaign. 

Section  5.23  (Avoidance  of  Competition) 

The  intent  of  the  proposed 
amendment  was  the  removal  of  Section 
5.23,  which  provided  that  "approval  will 
not  be  granted  to  more  than  one 
national  health  agency  within  a  single 
field  which  deals  with  a  physical 
handicap  or  disease  or  to  more  than  one 
international  service  agency  meeting  a 
particular  himian  need  in  the  same 
geographic  area."  The  provision  was 
meant  originally  to  avoid  duplication  of 
services  and  unnecessary  competition 
among  health  and  welfare  agencies. 
Another  effect  may  be,  however,  in 
some  cases,  to  preclude  the  approval  of 
newer  agencies  that  may  direct  more 
effective,  more  innovative  efforts  to  a 
particular  need.  The  objective  in 
amending  this  section  was  to  open 
access  to  whatever  health  and  welfare 
agencies  could  meet  the  eligibility 
criteria. 

The  comments  on  this  proposal  raise 
no  significant  new  issues.  One 
respondent  suggested  that  the  Eligibility 
Committee  should  evaluate  each 
agency's  ability  to  make  good  use  of  the 
funds  donated  and  consider  whether  an 
applicant's  program  would  duplicate 
work  already  being  done  by  one  or  more 
other  CFC  participants. 
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We  continue  to  hold  that  an  agency 
should  not  be  entitled  to  protection 
against  competition  merely  because  it 
was  the  first  CFC  participant  to  deal 
with  a  particular  health  or  welfare  need. 
Other  agencies  may  be  more  effective  or 
be  more  responsive  to  the  public.  The 
Eligibility  Committee  is  not  an 
appropriate  mechfuiism  for  selecting 
firom  among  various  agencies  to 
represent  a  particular  category  of  health 
and  welfare  service.  It  is  for  the 
contributor,  ultimately,  to  determine 
which  agency  he  or  she  will  support 
based  on  criteria  both  personal  and 
important  to  him  or  her. 

Section  5.24b    (Public  Support) 

The  proposed  amendments  would 
have  added  to  the  list  of  eligibility 
factors  the  requirement  that  at  least  50 
percent  of  the  agency's  income  come 
from  donations  from  the  general  public. 
The  objective  of  this  provision  was  to 
ensure  that  organizations  given  access 
through  the  CFC  to  those  individual 
members  of  the  general  public  who  are 
Federal  employees,  receive  the  main 
part  of  their  support  from  individuals  in 
the  general  public,  rather  than  other 
sources  which  would  be  less  likely  to 
demonstrate  general  public  acceptance 
of  the  organization. 

Commenters  objected  to  this  criterion 
on  the  grounds  that  it  was  arbitrarily 
set;  that  it  would  exclude  many 
organizations  (some  already 
participating  in  the  CFC)  which  receive 
substantial  support  in  the  form  of  grants 
from  governments  and  private 
foimdations,  corporate  and  govenunent 
gifts  in  kind,  court  awards  of  attorney's 
fees,  and  fees  for  services;  and  that 
small  organizations  do  not  have  the 
large  fund-raising  system  to  go  directiy 
to  the  general  public  for  support.  It  was 
also  observed  that  the  50  percent 
standard  exceeded  the  Internal  Revenue 
Code's  Standard  used  to  determine 
whether  an  organization  is  a  "publicly 
supported  charity." 

OPM  has  concluded  that  while  it  is 
desirable  for  organizations  participating 
in  the  CFC  to  have  a  broad  base  of 
support  from  individual  contributors,  the 
proposed  50  percent  standard  is  too 
stringent,  and  could  have  had 
unforeseen  and  undesired  results. 
ConsequenUy,  OPM  is  eliminating  this 
paragraph  fi'om  the  amendments. 
Language  already  in  the  Manual  require 
organizations  to  demonstrate  that  they 
enjoy  broad  public  support 

Section  5.34  (Administrative  and  Fund 
Raising  Expenses) 

Another  amendment  intended  to 
facilitate  access  by  more  groups  to  the 
CFC  was  a  change  to  section  5.34  of  the 


Manual,  which  sets  forth  as  an 
eligibility  requirement  that  voluntary 
oiganizations'  administrative  and  fund- 
raising  expenses  be  reasonable.  Section 
5.34  provides  that  expenditures  for 
administration  and  fund-raising  not 
exceeding  25%  of  total  support  and 
revenue  will  be  considered  reasonable. 
Voluntary  organizations  whose 
administrative  cmd  fund-raising 
expenses  exceed  this  percentage  have 
the  opportunity  to  demonstrate  the 
reasonableness  of  their  expenses. 
Amendments  to  this  section  would  have 
allowed  newly  established  agencies  a 
three-year  period  in  which  to  attain  the 
25%  level  of  expenses,  and  allowed 
older  agencies  an  opportimity  to 
demonstrate  that  their  receipts  from  the 
CFC  would  reduce  the  percentage  of 
their  expenses  to  a  reasonable  level 

Several  commenters  questioned  the 
constitutionality  of  section  5.34  in  light 
of  Village  of  Schaumburg  v.  Citizens  for 
a  Better  Environment,  et  al,  decided  by 
the  U.S.  Supreme  Court  on  February  20, 
1980.  In  Schaumburg,  the  Court  found 
that  an  ordinance  which  completely 
barred  door-to-door  or  on-street 
solicitation  of  contributions  by 
charitable  organizations  whose 
administrative  expenses  exceeded  25% 
violated  those  organization's  rights 
under  the  First  and  Fourteenth 
Amendments.  The  Court  explained  that 
organizations  whose  primary  purpose  is 
to  gather  and  disseminate  information 
about  and  advocate  positions  on  matters 
of  public  concern  use  their  own  paid 
staff  to  carry  out  these  functions  as  well 
as  to  solicit  financial  support.  In  its 
decision,  the  Court  distinguished  and 
did  not  reverse  an  earlier  case.  National 
Foundation  v.  Forth  Worth.  415  F.2d  41 
(1969),  cert,  denied,  396  U.S.  1040  (1970), 
which  upheld  an  ordinance  which,  like 
section  5.34,  permitted  an  organization 
unable  to  comply  with  an  expense 
limitation  to  obtain  a  permit  by 
demonstrating  that  its  solicitation  costs 
were  nevertheless  reasonable. 

In  view  of  the  Forth  Worth  case,  we 
have  concluded  that  the  Manual's  25% 
standard  for  reasonable  administrative 
cost  is  valid.  Furthermore,  OPM  believes 
that  the  minimization  of  administrative 
expenses  is  a  worthwhile  goal,  and  that 
setting  a  limit  on  these  expenses  beyond 
which  they  must  be  justified  is 
necessary  to  protect  CFC  contributors 
from  groups  which  misuse  the  funds 
contributed  to  them.  However,  in  view 
of  the  Schaumburg  Decision,  we  amend 
section  5.34  to  maike  clear  that  the 
Manual's  25%  standard  creates  a 
presumption  of  reasonable 
administrative  costs  but  is  not  a 
complete  bar  to  eligibility. 


Section  5.35  (Fund-Raising  Practice) 

The  Fund-Raising  Manual  places 
restriction  on  the  participating  agencies* 
general  fund-raising  practices.  It 
specifically  prohibits  several  practices 
including  "mailing  of  unordered  tickets 
or  commercial  merchandise  with  a 
request  for  money  in  return".  That 
provision  has  been  criticized  as  being 
needlessly  restrictive,  difficult  to 
interpret  and  unlikely  to  affect  Federal 
employees  who  are  solicited  at  their 
workplaces.  Consequentiy,  the  proposed 
amendments  deleted  that  specific 
practice  from  the  listing  of  fund-raising 
practices  which  are  prohibited  if  an 
agency  participates  in  the  Combined 
Federal  Campaign.  The  proposed 
deletion  was  opposed  by  only  one 
responding  organization,  and  the 
National  Easter  Seal  Society  offered 
persuasive  argument  for  the  deletion. 

One  respondent  suggested  that  in 
view  of  the  changes  in  various  aspects 
of  local  CFC  administration,  the  Manual 
should  emphasize  that  the  local  Federal 
Coordinating  Group  is  the  final  authority 
for  administration  of  the  local  CFC. 
OPM  concurs  and  has  revised  sections 
2.6  and  4.3  accordingly. 

Section  5.38  (Financial  RqMnting) 

The  proposed  amendments  contained 
a  provision  intended  to  amend  the 
current  requirement  that  national 
organizations  submit  an  annual 
consolidated  financial  report  certified 
by  a  CAP  and  provided  instead  for  an 
aimual  combined  financial  report  which 
utilizes  the  audited  reports  of  the 
national  headquarters  and  the  affiliates. 
However,  the  proposed  amendment 
mistakenly  referred  in  its  final  sentence, 
to  "The  consolidated  report"  creating 
some  confusion  as  to  the  intent  of  the 
proposal.  The  sentence  should  have 
read,  "The  combined  report".  Several 
respondents  commented  on  this  error. 
Section  5.38  has  been  corrected  to 
provide  only  for  "combined  reports." 

General  Issues 

A  number  of  respondents  commented 
on  the  OPM  failure  to  address  the  issue 
of  the  Subcommittee's  proposal  that  all 
local  CFC  fiscal  agents  be  independent 
or  disinterested  fiduciaries.  OPM  is  not 
aware  of  any  charge  of  impropriety 
concerning  die  use  of  participants  as 
fiscal  agents  for  the  receipt  of  pledge 
CEirds  and  drafts  &x>m  payroll  offices  for 
distribution  among  the  participating 
groups.  To  have  required  a  change  at 
this  time  would  have  required  most  of 
the  500  local  camptiigns  to  negotiate  and 
arrange  different  fiscal  agents  during  the 
process  of  collecting  this  year's 
contributions.  This  would  have  placed  a 
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heavy  administrative  burden  on  both  the 
voluntary  groups  and  the  Federal 
payroll  offices.  We  note  that  the 
Subcommittee  requested  the  General 
Accounting  Office  to  inquire  into  the 
matter  of  whether  greater  safeguards  are 
needed  in  the  operation  of  CFC  fiscal 
agents.  We  will  look  into  tills  matter 
ftu-ther  when  GAO  has  completed  its 
review. 

The  proposed  amendments  added  a 
requirement  for  the  contributor's  leaflet 
to  provide  instructions  as  to  how  an 
employee  may  obtain  more  specific 
information  about  agencies  participating 
in  the  campaign,  their  programs  and 
their  Jnances  (Section  4.12a).  Although 
few  comments  were  received  on  this 
point,  several  comments  were  received 
suggesting  that  Federal  employees  be 
provided  with  more  information  on  the 
metod  used  to  distribute  campaign 
receipts  and  the  division  of  receipts 
from  the  prior  year's  campaign.  We 
agree  with  these  suggestions,  especially 
in  view  of  the  fact  that  the  Manual 
establishes  a  new  method  for 
distributing  collected  funds,  effective  for 
the  upcoming  campaign.  Therefore,  we 
have  added  requirements  that  the 
contributor's  leaflet  provide  a  clear 
description  of  the  method  used  to 
distribute  funds  and  furnish  information 
on  the  division  of  receipts  from  the 
previous  campaign  in  accordance  with  a 
standard  format  (see  Attachment  A  to 
Chapter  4). 

A  number  of  respondents  observed 
that  the  proposed  amendments  did  not 
provide  access  to  the  CFR  for  charitable 
of  non-profit  organizations  which  are 
not  voluntary  health  and  welfare 
agencies.  0PM  continues  to  believe  that 
for  reasons  of  administrative  feasibility  . 
and  otherwise  the  language  of  E.O. 
10927  should  be  interpreted  to  include 
only  health  and  welfare  agencies  and 
organizations  with  substantially  similar 
purposes  and  modes  of  operation. 

Accordingly,  the  Office  of  Personnel 
Management  is  amending  the  Manual  on 
Fund-Raising  Within  the  Federal 
Service  for  Voluntary  Health  and 
Waif  are  Agencies  as  set  forth  below. 
Office  of  Personnel  Management 
Kathryn  Anderson  Fetzer,  i 

Assistant  Issuance  System  Manager. 

1.42    Assigned  Campaign  Periods. 
Federal  fund-raising  campaigns  are 
assigned  to  fall,  winter,  or  spring 
periods.  In  the  United  States,  Combined 
Federal  Campaigns  are  held  in  the  fall: 
the  DOD  Overseas  Combined  Federal 
Campaign  is  also  held  during  the  fall. 
The  solicitation  period  for  a  Combined 
Federal  Campaign  is  limited  to  six 
weeks.  Where  there  is  no  Combined 
Federal  Campaign,  the  fall  period  is 
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designated  for  united  funds,  community 
chest,  or  other  local  federated  groups; 
the  winter  period  for  national  health 
agencies  and  international  service 
agencies;  and  the  month  of  March  for 
the  American  Red  Cross,  except  in 
communities  where  it  participates  in  a 
local  united  fund  or  Combined  Federal 
Campaign. 

Section  1.6    Preventing  Coercive 
Activity 

True  voluntary  giving  is  the  basic 
concept  underlying  Federal  fund-raising 
activities.  Actions  which  provide  or 
create  the  perception  that  employees  do 
not  have  the  free  choice  to  give  or  not 
give  or  to  publicize  their  gifts  or  keep 
them  confidential,  is  contrary  to  the 
intent  of  Federal  fund-raising  pohcy. 
The  following  activities  are  not  in 
accord  with  the  intent  of  Federal  fund- 
raising  policy  and,  in  the  interest  of 
preventing  coercive  activities  in  Federal 
fund-raising,  are  not  permitted  in 
Federal  fund-raising  campaigns: 

1.  Supervisory  solicitation  of 
employees  supervised. 

2.  Setting  100%  participation  goals. 

3.  Providing  and  using  contributor  lists 
for  purposes  other  than  the  routine 
collection  and  forwarding  of 
contributions  and  installment  pledges. 

4.  EstabUshing  personal  dollar  goals 
or  quotas. 

5.  Developing  and  using  lists  of  non- 
contributors. 

2.21    Federal  Agency  Heads.  The 
head  of  each  executive  department  and 
agency  is  responsible  for 

a.  Seeing  that  voluntary  fund-raising 
within  the  department  or  agency  is 
conducted  in  accordance  with  the 
policies  and  procedures  prescribed  by 
this  Manual. 

b.  Designating  a  top-level 
representative  as  Fund-Raising  Program 
Coordinator  to  work  with  the  Director  of 
the  U.S.  Office  of  Personnel 
Management  as  necessary  in  the 
administration  of  the  fund-raising 
program  within  the  agency. 

c.  Assuring  full  participation  and 
cooperation  from  his/her  installations  in 
local  fund-raising  campaigns. 

d.  Assuring  that  the  poUcy  of 
voluntary  giving  and  clear  employee 
choice  is  upheld  during  the  fund-raising 
campaign. 

e.  Providing  a  mechanism  to  look  into 
employee  complaints  of  undue  pressure 
and  coercion  in  Federal  fund-raising. 
Agencies  shall  provide  procedures  and 
assign  responsibility  for  investigation  of 
such  complaints.  Personnel  offices 
should  be  responsible  for  informing 
employees  of  the  proper  organizational 
channels  for  pursuit  of  such  complaints. 


2.6    Local  Federal  Coordinating 
Croups.  When  there  are  a  nimiber  of 
Federal  agency  offices  and  installations 
in  the  same  local  area,  some  interagency 
coordination  is  necessary  in  order  to 
achieve  effective  community-wide 
campaigns  and  to  improve  general 
understanding  and  compliance  with  the 
fund-raising  program.  The  Director, 
Office  of  Personnel  Management  assigns 
the  responsibility  for  local  coordination 
of  existing  organizations  of  Federal 
agency  heads  whenever  possible,  and  to 
special  committees  where  needed. 

The  local  Federal  coordinating  group 
is  authorized  to  make  final  decisions 
within  the  provisions  and  policies 
established  in  the  Manual,  on  all 
aspects  of  the  local  campaign. 

2.61    A  uthorized  Local  Federal 
Coordinating  Groups.  Coordinating 
responsibility  is  assigned  to  one  of  the 
following  organizations: 

a.  Federal  Executive  Boards.  These 
boards  exist  in  principal  cities  of  the 
United  States  for  the  purpose  of 
improving  interagency  coordination. 
They  are  composed  of  local  Federal 
agency  heads  who  have  been  designated 
as  Board  members  by  the  heads  of  their 
departments  and  agencies  imder 
Presidential  authority. 

b.  Federal  Executive  Associations  and 
Business  Associations.  These  self- 
organized  associations  of  local  Federal 
officials  exist  at  many  points  of  Federal 
concentration  for  the  purpose  of  general 
interagency  cooperation. 

c.  Fund-Raising  Program  Coordinating 
Committees.  These  committees  are 
established  in  communities,  as  needed, 
under  the  authority  of  E.0. 10927,  where 
there  is  no  Federal  coordinating  group  in 
existence.  Leadership  in  organizing  such 
a  committee  is  the  responsibility  of  the 
head  of  the  local  Federal  installation 
which  has  the  largest  number  of  civilian 
and  military  personnel.  Local  Federal 
agency  heads  or  their  designated 
representatives  serve  on  the  committee 
and  determine  all  organizational 
arrangements. 

d.  Employee  Union  Representation.  In 
order  to  insure  employee  participation 
in  the  planning  and  conduct  of  the  CFC, 
employee  representatives  from  the 
principal  employee  unions  of  local 
Federal  installations  should  be  invited 
to  serve  in  whatever  organization 
exercises  local  coordinating 
responsibilities. 

3.1    Types  of  Voluntary  Agencies. 
Voluntary  agencies  are  private,  self- 
governing  organizations  financed 
primarily  by  contributions  from  the 
public.  Some  are  national  in  scope,  with 
a  national  organization  that  provides 
services  at  localities  throughout  the 
nation,  often  through  state  or  local 
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chapters  or  affiliates.  Others  are 
primarily  local,  both  in  form  of 
organization  and  extent  of  services.  The 
Federal  program  involves  solicitation 
arrangements  for  the  following  broad 
categories  of  such  agencies: 

a.  Local  health,  welfare,  or 
recreational  services  agencies,  such  as 
visiting  nurse  associations,  homes  and 
clinics  for  children  and  the  aged,  and 
neighborhood  centers  for  youth 
recreation  and  guidance. 

b.  National  health  agencies  providing 
research  and  public  education  on  a 
national  basis  as  well  as  local  services, 
e.g.,  the  American  Cancer  Society  and 
American  Heart  Association. 

c.  National  and  international  welfare, 
recreational  services,  and  emergency 
relief — ^the  American  National  Red 
Cross. 

d.  National  agencies  having  an 
international  service  function  which 
involves  health  or  welfare  programs  in 
foreign  countries,  such  as  CARE  and 
Project  HOPE. 

e.  National  agencies  having  a 
domestic  welfare  service  function  which 
includes  direct  services  to  meet  basic 
health  and  welfare  needs. 

3.541    DOD  Overseas  Combined 
Federal  Campaign.  A  Combined  Federal 
Cemipaign  is  authorized  for  all 
Department  of  Defense  activities  in  the 
overseas  areas  during  a  six  week  period 
in  the  fall.  Groupings  of  agencies  that 
may  participate  in  the  Overseas 
Combined  Federal  Campaign  will 
consist  of:  The  American  Red  Cross;  the 
United  Service  Organization;  those 
national  health  agencies  recognized  for 
campaigns  in  the  domestic  area  (the 
Federal  Service  Campaign  for  the 
National  Health  Agencies];  and  those 
international  service  agencies 
recognized  for  campaigns  in  the 
domestic  area,  plus  any  national 
voluntary  agency  recognized  for 
overseas  campaigns. 

4.12    Campaign  and  Publicity 
Materials. 
•        *        *        •        • 

a.  Contributor's  Leaflet.  This  will  be 
the  only  informational  material 
distributed  to  individual  contributors.  It 
will  describe  the  CFC  arrangement, 
name  and  describe  the  participating 
groups,  explain  the  provisions  for 
designations,  the  payroll  deduction 
privilege,  etc.,  provide  a  clear 
description  of  the  method  used  to 
distribute  funds,  and  furnish  information 
on  the  division  of  receipts  from  the  prior 
year's  campaign  in  accordance  with  the 
format  in  Attachment  A.  It  will  list  each 
member  organization  of  the  voluntary 
group  with  a  brief  statement  of  about  25 
words  on  its  program.  It  will  provide 


instructions  as  to  how  an  employee  may 
obtain  more  specific  information  about 
agencies  participating  in  the  campaign, 
their  programs  and  their  finances.  Ulie 
contributor's  leaflet  will  also  inform 
employees  of  their  right  to  pursue 
complaints  of  imdue  pressure  or 
coercion  in  Federal  fund-raising 
activities.  The  leaflet  will  refer  civilian 
employees  to  consult  with  their 
personnel  office  and  military  personnel 
with  their  commanding  officers  to 
identify  the  organization  handling  such 
compleiints  in  the  agency. 

Some  sample  CFC  text  items  are 
included  in  Attachment  A  to  chapter  4. 
*        *        •        *        • 

4.14    Orientation,  Training  and 
Publicity  Arrangements.  A  formal  plan 
should  be  developed  to  cover  the 
orientation  of  management  and 
employee  organization  officials,  the 
training  of  keyworkers  and  publicity  to 
employees  and  service  members. 

Federal  officials  should  assist 
campaign  leaders  by  making  an 
enthusiastic  and  purposeful  statement  of 
support  in  their  installations  in  order  to 
insure  maximum  group  interest  and 
response.  Orientation  sessions, 
however,  should  stress  adherence  to 
Manual  policies  and  procedures  on 
prohibitions  against  individual 
employee  quotas,  assessments,  or  any 
other  form  of  coercive  action,  and  on  the 
employee's  right  of  confidentiality  as  to 
the  amount  of  his  gift.  Contributions 
must  be  voluntary. 

It  is  essential  that  keyworkers  be 
trained  effectively  on  CFC  procedures 
and  be  equipped  to  answer  any 
questions  or  problems  the  contributors 
may  have  as  well  as  questions  of  a 
substantive  nature  regarding  the 
programs  of  the  volimtary  agencies. 

Employees  and  service  members 
should  be  told  the  background  and 
purpose  of  the  combined  campaign 
arrangements,  including  the  use  of 
installment  payment  through  payroll 
withholding.  Special  stress  should  be 
placed  on  pledging  generously  on  a 
once-a-year  basis  in  order  to  provide  a 
fair  amount  of  support  for  all  authorized 
voluntary  groups. 

Care  should  be  taken  that  the 
Combined  Federal  Campaign  kick-off 
ceremony  emphasizes  the  joint  appeal 
aspect  and  the  combined  effort  of  the 
voluntary  agencies  involved.  In  addition, 
there  should  be  no  publicity  within 
Federal  establishments  given  to  specific 
voluntary  agency  needs  that  acts  to 
detract  from  the  consoUdated  effort 
represented  by  CFC. 


Section  12    Authorized  Voluntary 
Groups 

Arrangements  fo^each  local  CFC  will 
be  worked  out  through  negotiations 
between  the  local  Federal  officials  and 
representatives  of  the  major  voluntary 
groups  (United  Way,  National  Health 
Agencies,  International  Service 
Agencies).  The  five  authorized  voluntary 
groups  are  as  follows: 

a.  A  local  united  fund,  community 
chest,  or  other  local  federated  group 
which  is  a  member  in  good  standing  of. 
or  is  recognized  by,  the  United  Way  of 
America,  is  eligible  to  solicit  in  a  CFC 
The  number  of  member  agencies  in  a 
fund  or  chest  campaign  varies  from 
around  20  to  over  200,  depending  upon 
the  locality.  (Local  health  and  welfare 
service  agencies  that  are  not 
participating  members  of  the  local 
federated  fund-raising  group  may 
participate  in  the  Federal  campaign  for 
designated  contributions  only  in 
accordance  v^ith  the  provisions  of 
Sections  4.2A,  4.21A,  and  4.22A]. 

b.  The  National  Health  Agencies. 
Eligibility  of  recognized  national  health 
agencies  to  soUcit  in  a  CFC  is  limited  to 
those  locations  where  the  national 
agency  is  orgtuiized  to  provide  direct 
and  substantial  service  in  the  local  area 
(county),  and  where  it  is  not  a  member 
agency  of  the  local  united  fund  or  chest. 
The  extent  of  services  in  the  campaign 
area  could,  of  coiu'se,  vary  fit)m  area  to 
area  and  among  individual  health 
agencies.  Some  examples  of  direct  and 
substantial  services  are:  health 
counseling;  disease  prevention 
programs,  iimoculations;  screening  for 
detection  of  disease,  and  referrals; 
clinics  and  treatment  of  illnesses  and 
handicaps;  educational  and  information 
services.  As  a  minimum  a  health  agency 
should  be  performing  one  or  more  of  the 
above  services  in  the  campaign  area  to 
be  eligible  to  participate  in  the  local 
CFC.  As  a  general  rule  employees  in  the 
soUcitation  area,  or  their  families, 
should  be  able  to  receive  service  from  a 
particular  health  agency,  if  needed, 
within  a  reasonable  distance  of  the 
employment  station.  The  determination 
on  whether  a  particular  health  agency  is 
providing  such  service  in  the  area  is 
made  by  the  local  Federal  coordinating 
group. 

c.  The  International  Service  Agencies. 
Program  operations  of  International 
Service  Agencies  are  generally 
conducted  overseas,  so  that  fund-raising 
eligibility  is  not  hmited  to  the  places 
where  they  have  local  chapters  or 
committees.  However,  if  a  local  chapter 
participates  as  a  member  of  the  local 
United  Way  campaign,  it  cannot 
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participate  as  a  member  of  the  ISA 
group  in  the  Federal  campaign. 

d.  The  American  Red  Cross.  Red 
Cross  chapters  constitute  the  fourth 
authorized  group.  Eligibility  to  solicit  in 
a  CFC  is  lii^ted  to  those  locations 
where  Red  Cross  does  not  raise  funds 
with  the  local  united  fund  or  chest. 

e.  The  National  Service  Agencies. 
These  national  agencies  have  a 
domestic  welfare  service  function  which 
includes  direct  services  to  meet  basic 
human  welfare  needs.  National  Service 
Agencies  may  solicit  a  CFC  only  in 
those  areas  where  the  national  agency 
provides  direct  and  substantial  service 
in  the  local  area.  The  extent  of  services 
in  the  campaign  area  could,  of  course, 
vary  from  area  to  area  and  among 
individual  Service  Agencies.  Some 
examples  of  direct  services  are:  Income 
assistance,  mental  health,  and 
nutritional  counseling;  recreational 
therapy  program;  and  information  and 
referral  services.  As  a  general  rule, 
employees  in  the  solicitation  area,  or 
their  family,  should  be  able  to  receive 
service  from  a  peirticular  Service 
Agency,  if  needed,  within  a  reasonable 
distance  of  his  employment  station.  The 
determination  whether  a  particular 
Service  Agency  is  providing  such 
service  in  the  area  is  made  by  the  local 
Federal  Coordinating  Group.  j 

4.2A  Participation  in  Federal     \ 
Campaigns  by  Local  Agencies  not 
Members  of  the  Local  Federated  Group. 
Arrangements  will  be  established  by 
each  local  Federal  Coordinating  Group 
to  permit  employees  to  designate  a 
contribution  to  approved  loc{tl  health  or 
welfare  agencies  that  are  not  members 
of  the  local  federated  group.  These 
procedures  will  require  eligible  local 
voluntary  agencies  to  pre-register  with 
the  Federal  Coordinating  Group  to 
participate  in  that  year's  Combined 
Federal  Campaign  for  designated 
contributions  only.  Arrangements  will 
be  made  by  the  Central  Receipt  and 
Accounting  Point  to  distribute 
designated  contributions  to  those 
agencies  after  appropriate  adjustments 
are  made  for  shrinkage  and  campaign 
costs. 

4.21A    Eligibility  Criteria.  To  be 
eligible  to  participate  for  designated 
contributions  through  these 
arrangements  local  voluntary  agencies 
must  meet  the  minimum  requirements 
listed  below: 

a.  A  non-proBt,  tax  exempt  charitable 
organization  supported  by  direct 
contributions  from  the  general  public. 

b.  The  agency  is  providing  a  bona-flde 
program  of  health  or  welfare  services  in 
the  area  covered  by  the  local  CFC. 

c.  The  agency  must  operate  without 
discrimination  and  must  carry  out 


afBrmative  action  programs  to  assure 
equal  employment  opportunity.  This 
policy  applies  to  persons  served  by  the 
agency,  to  the  staff  of  the  agency  and  to 
membership  on  its  governing  board  and 
committees. 

d.  The  agency's  financial  records  are 
audited  annually  by  an  independent 
public  accountant  whose  examination 
conforms  to  generally  accepted  auditing 
standards.  Financial  reports  to  the 
public  must  provide  full  disclosure  of  all 
support,  revenue,  and  expenditures  and 
must  comply  with  Standards  of 
Accounting  and  Financial  reporting  for 
Voluntary  Health  and  Welfare 
Organizations. 

e.  The  agency's  administrative  and 
fund-raising  costs  must  conform  to  the 
requirements  of  Section  5.34. 

4.22A    Application  Procedures.  In 
order  to  be  eligible  for  participation  in 
the  Federal  Campaign  for  employee 
designation  of  contributions,  local 
agencies  not  members  of  the  federated 
group  must  submit  an  application  for 
registration  in  the  CFC  to  the  local 
Federal  Coordinating  Group.  The 
Federal  Coordinating  Group  is 
responsible  for  reviewing  and  taking 
action  on  the  applications  based  on 
eligibility  requirements  in  Section  4.2A. 
The  Federal  Coordinating  Group  may 
request  a  qualified  screening 
organization  to  assist  in  the  processing 
and  review  of  applications  by  making  an 
initial  screening  of  applications  against 
the  eligibility  requirements  and 
recommending  approval  or  denial  of  the 
application.  Agencies  that  meet  the 
eligibility  requirements  are  listed  and 
participate  in  the  CFC  for  designations 
only.  If  the  Federal  Coordinating  Group 
determines  that  the  eligibiUty 
requirements  are  not  met,  reasons  for 
that  determination  will  be  provided  to 
the  agency  within  60  days  of  the  receipt 
of  the  application.  Decisions  of  the 
Federal  Coordinating  Group  are  final. 

4.3    Responsibility  of  Local  Federal 
Coordinating  Groups.  Each  Federal 
coordinating  group  is  required  to 
organize  a  Combined  Federal  Campaign 
in  the  local  area  for  which  it  has  fund- 
raising  responsibility.  The  heads  of 
executive  departments  and  agencies  will 
request  their  local  officials  to  cooperate 
fully  with  the  decisions  of  the  Federal 
coordinating  group  in  all  aspects  of  CFC 
arrangements. 

The  Federal  coordinating  group  makes 
all  final  decisions  on  all  aspects  of  the 
local  campaign.  The  Federal 
Coordinating  Group's  decision  must  be 
consistent  with  the  provisions  and 
policies  of  the  Manual. 

4.5    Organizing  the  Local  Campaign. 
As  previously  mentioned,  direction  of 
the  campaign  shall  be  imder  the  overall 


policy  guidance  of  the  Federal 
coordinating  group  and  such  other 
arrangements  as  necessary  shall  be 
made  to  assure  the  greatest  possible 
success  for  the  campaign.  This  will 
include  the  appointment  of  a  campaign 
chairman  who  should  carry  out 
campaign  duties  in  an  impartial  manner, 
insuring  full  participation  of  the 
voluntary  groups  in  planning  campaign 
arrangements.  The  major  voluntary 
groups — the  United  Way,  the  National 
Health  Agencies,  and  the  International 
Service  Agencies — will  have  much 
expertise  and  campaign  know-how 
which  can  be  helpful  in  the  conduct  of 
the  Federal  campaign.  Decisions  on 
expenditures  for  campaign 
arrangements  will  be  made  through 
agreement  among  those  voluntary 
groups,  after  consultation  with  the  local 
Federal  coordinating  group.  When 
complete,  the  detailed  campaign 
arrangements  will  be  formalized  in  a 
written  agreement  that  includes  a 
budget  bearing  the  signature  of  the 
representatives  of  these  authorized 
voluntary  groups  and  the  chairman  of 
the  Federal  coordinating  group, 
signifying  approval  of  the  campaign 
arrangements. 

4.51     CFC  Committee.  Where 
necessary,  the  local  Federal 
Coordinating  Group  will  designate  a 
committee  from  among  its  principal 
members,  called  the  CFC  Committee,  to 
give  top  leadership  and  direction  to  the 
planning,  conduct,  emd  evaluation  of  the 
local  combined  campaign.  The  Federal 
coordinating  group  may  redelegate  any 
of  the  authority  for  the  campaign  to  the 
CFC  Committee.  In  order  to  insure 
employee  participation  in  the  planning 
and  conduct  of  the  CFC,  employee 
representatives  from  the  principal 
employee  unions  of  local  Federal 
installations  should  be  invited  to  serve 
on  the  CFC  Committee  or  whatever 
organization  exercises  local 
coordinating  responsibilities. 

Section  4.7    Division  of  Receipts 

Dollars  donated  or  pledged  in  a 
Combined  Federal  Campaign  are  either 
designated  by  the  contributor  for  a 
specific  voluntary  organization,  or 
undesignated.  Undesignated  funds  are 
those  contributions  not  designated  to 
any  particular  beneficiary  organization. 
Designated  receipts  are  always  credited 
to  the  designated  organization. 

The  following  method  will  be  used  for 
distribution  of  undesignated  receipts  for 
all  CFCs  which  have  been  in  existence 
for  five  years,  unless  the  representative 
of  the  participating  voluntary  groups 
unanimously  agree  on  another  meUiod: 
The  local  Federal  Coordinating  Group 
will  allocate  what  it  believes  to  be  a 
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reasonable  portion  of  the  undesignated 
funds  to  the  National  Service  Agencies 
which  participate  in  that  CFC.  The 
balance  of  the  undesignated  funds  will 
be  distributed  to  the  United  Way,  the 
National  Health  Agencies,  the 
International  Service  Agencies  and, 
when  it  is  not  part  of  the  local  United 
Way,  the  American  Red  Cross  in  the 
same  proportions  that  their  respective 
shares  of  undesignated  funds  from  the 
past  five  campaigns  bear  to  that  CFCs 
total  undesignated  receipts  from  its  last 
five  campaigns.  Overbase  money  from 
the  1975  through  1979  campaigns  will  be 
treated  as  undesignated  funds  in 
computing  the  shares  of  the  groups. 
Local  agencies  participating  in  the  CFC 
independently  of  the  local  United  Way 
are  not  eligible  for  undesignated  funds. 
The  Federal  Coordinating  Group  for  a 
Combined  Federal  Campaign  which 
does  not  have  five  years  of  experience 
will  determine  how  undesignated 
receipts  will  be  distributed.  Those 
Federal  Coordinating  Groups  may  use 
any  system  they  find  reasonable  except 
that  imdesignated  funds  may  not  be 
allocated  among  the  participating  groups 
on  the  basis  of  their  respective  shares  of 
designated  contributions. 


Sample  Text  Items  (Attachment  A — 
Chapter  4) 

How  are  pledges  divided  among  the 
campaign  organizations?  (The  language 
below  is  intended  as  an  example  of  how 
the  contributor's  leaflet  should  explain 
division  of  receipts  from  the  1980-81 
campaign,  the  first  drive  utilizing  the 
new  formula.  Each  local  CFC  will  need 
to  review  the  suggested  language 
carefully  and  make  any  modifications 
necessary  to  reflect  accurately  the  local 
situation.  After  the  1980-81  campaign, 
delete  the  explanation  of  the  earlier 
method  for  distributing  funds.) 

Sample  Text 

"Approximately  97%  of  this  year's 
CFC  contributions  will  go  to  the  more 
than  200  volunteer  agencies  listed  in  this 
booklet.  All  designated  gifts  to  specific 
agencies  are  channeled  to  the  specified 
agency — either  through  the  appropriate 
partner  (NHA,  ISA  NSA,  or  UW)  or.  in 
the  case  of  local  groups  not  part  of  the 
United  Way,  directly  to  the  specified 
agency.  All  undesignated  gifts  are 
allocated  among  the  four  partners 
according  to  a  formula  based  on 
previous  campaign  experience. 

Last  year  nearly  $1  million  in 
collected  contributions  was  distributed 
approximately  as  follows: 

Percent  of 
Total  Receipts 


20. 3Z 


6.4Z 


lOO.OZ 


Yy/'yA  Designated  gifts 
I  I  Undesignated  gifts 


This  year,  with  the  addition  of  the 
National  Service  Agencies, 
undesignated  gifts  will  be  allocated 
among  four  major  voluntary  groupings 
rather  than  three.  In  addition,  the 


formula  used  to  distribute  undesignated 
funds  will  be  different  from  previous 
years. 

Prior  to  this  year's  campaign,  CFC 
contributions  were  distributed  using  a 


"dollar  base"  formula;  each  of  the  major 
voluntary  groupings  was  assigned  a 
dollar  base  determined  by  past 
campaign  experience.  Designated  gifts 
were  first  credited  toward  each  group's 
dollar  base;  then  undesignated  funds 
were  distributed  in  such  a  manner  as  to 
assure  that  each  group  achieved  its 
established  dollar  base,  or  if  collected 
funds  were  not  sufficient,  to  assure  that 
each  group  received  an  equal  percentage 
of  its  predetermined  dollar  base. 

Beginning  with  this  year's  campaign, 
contributions  will  be  distributed  in  the 
following  manner  First,  designated  gifts 
will  be  channeled  to  the  specified 
agency;  then,  imdesignated  gifts  will  be 
allocated  among  the  four  agency 
groupings  in  proportion  to  each  group's 
average  share  of  imdesignated  funds 
over  the  last  five  campaigns.  This 
formula  does  away  with  the  dollar  base 
method  for  distributing  CFC  funds.  You 
may  be  sure  that  all  signed  designations 
are  honored." 

Note. — Hie  figures  in  this  sample  text  are 
illustrative  only,  and  are  based  on  aggregate 
statistics  for  total  CFC  receipts  nationwide. 
Speciflc  data  are  to  be  developed  and  used 
locally  for  each  CFC,  based  on  experience  in 
the  local  campaign. 

5.23  Avoidance  of  Competition.  [This 
section  is  deleted.] 

5.24  National  Scope.  The  voluntary 
agency  must  demonstrate  that: 

a.  It  is  organized  on  a  national  scale 
with  a  national  association  which  is 
representative  of  its  constituent  parts 
and  which,  through  its  board  of 
directors,  exercises  close  supervision 
over  the  operations  and  fund-raisitig 
policy  of  any  local  chapters  or  affiliates. 

b.  It  has  earned  good  will  and 
acceptabihty  throughout  the  United 
States,  particularly  in  cities  or 
communities  within  which  or  nearby  are 
Federal  offices  or  installations  with 
large  numbers  of  personnel. 

Good  will  and  acceptability  can  be 
demonstrated: 

1.  When  a  voluntary  agency  provides 
a  service  in  all  or  most  of  the  States; 

2.  When  contributor  support  comes 
from  all  or  most  parts  of  the  Nation; 

3.  By  the  extent  of  public  support  and 
the  number  and  location  of  contributors; 

4.  By  the  national  character  of  any 
public  campaign; 

5.  By  the  reputation  of  the 
organization  nationally;  and 
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6.  By  the  proportionate  effect  of  the 
organization's  participation  in  CFC  on 
total  income. 

0.  It  has  sufficient  fund-raising 
representatives  at  decentralized 
locations  to  be  able  to  enter  into  full 
participation  with  a  group  of  voluntary 
agencies  in  conducting  local  campaigns 
throughout  the  United  States. 

d.  If  it  is  a  national  health  agency,  it 
has  a  well-defined  national  program 
involving  research,  education,  and 
community  services  with  sufficiently 
developed  local  coverage  to  implement 
its  national  program  and  local  service 
programs  in  cities  or  communities  within 
which  or  nearby  are  Federal  offices  or 
installations  with  large  numbers  of 
personnel. 

e.  If  it  is  a  national  service  agency,  it 
has  a  well-defined  program  wUch  meets 
basic  health  or  welfare  needs  in  the 
United  States  in  cities  or  communities 
with  which  or  nearby  are  Federal  offices 
or  installations  with  large  numbers  of 
personnel. 

f.  If  it  is  an  international  service 
agency,  it  has  a  well-defined  program 
which  meets  basic  human  needs  in  an 
overseas  area. 

5.34  Administrative  and  Fund- 
Raising  Expense.  Administrative  and 
fund-raising  expenses  must  be 
reasonable.  Expenditures  for 
administrative  and  fund-raising  not 
exceeding  25%  of  total  support  and 
revenue  will  be  considered  reasonable. 
Where  administrative  and  fund-raising 
expense  exceeds  this  percentage,  the 
burden  is  on  the  voluntary  organization 
to  demonstrate  the  reasonableness  of  its 
fund-raising  and  administrative 
expenses  under  all  the  circumstances  in 
its  case.  Circumstances  which  could 
demonstrate  the  reasonableness  of 
administrative  and  fund-raising 
expenses  include,  but  are  not  limited  to: 

a.  Newly  established  agencies  which 
can  demonstrate  the  likelihood  of 
reducing  their  administrative  and  fund- 
raising  expenses  to  a  reasonable  level 
within  a  reasonable  period. 

b.  Older  agencies  which  can 
demonstrate  that  the  impact  of  CFC 
contributions  on  their  administrative 
and  fund-raising  costs  is  likely  to  bring 
those  expenses  to  within  a  reasonable 
level. 

5.35  Fund-Raising  Practice.  The 
voluntary  agency's  publicity  and 
promotional  activities  must  be  based 
upon  the  actual  program  and  operations 
of  the  agency,  must  be  truthful  and 
nondeceptive,  and  must  include  all 
material  facts.  The  agency's  fund-raising 
practices  must  assure  protection  against 
unauthorized  use  of  agency  contributors' 
lists;  no  payment  of  commissions, 
kickbacks,  finders  fees,  percentages, 


bonuses,  or  overrides  for  fund-raising;  * 
and  no  general  telephone  solicitation  of 
the  public. 

5.38    Financial  Reports.  Preparation 
of  a  combined  annual  financial  report  to 
the  general  public  in  accordance  with 
the  Standards  of  Accounting  and 
Financial  Reporting  for  Voluntary 
Health  and  Welfare  Organizations  is 
required.  The  combined  report  shall 
include  all  income  and  expenditure  for 
the  national  operations  and  all  chapters, 
committees,  affiliates,  or  satellites. 

Section  6.2    True  Voluntary  Giving 

True  voluntary  giving  is  the  fi-ee 
response  of  an  individual  to  an  appeal 
which  provides  full  knowledge  of  the 
human  needs  at  stake  and  encourages  a 
generous  contribution  in  relation  to  the 
individual's  financial  ability  and 
responsibility  as  a  good  citizen. 
Employees  must  have  the  clear  choice  to 
give  or  not  give  and  no  action  may  be 
taken  which  creates  the  appearance  that 
the  employee  has  no  choice. 

6.3    Campaign  Objectives.  The 
purposes  of  the  Federal  fund-raising 
compaign  are: 

a.  To  inform  Federal  employees  of  the 
essential  role  that  voluntary  agencies 
play  in  the  community  and  the  nation 
and  their  need  for  public  support. 

b.  To  provide  an  opportunity  for  every 
individual  to  donate  to  specific  worthy 
agencies  with  which  he  or  she  is  familiar 
and  which  he  or  she  wants  to  support. 

c.  To  seek  maximum  voluntary 
participation  while  preserving  the 
individual's  right  to  give  or  not  to  give. 

d.  To  stimulate  generous  giving  in 
relation  to  the  ability  of  the  giver  while 
preserving  the  right  to  give  in  a 
confidential  manner  if  he  or  she  chooses 
to  do  so. 

Section  6.43    Keyworker 
Responsibilities 

A  key  worker  is  selected  for  the 
personal  solicitation  of  about  25 
employees,  depending  upon  the  unit 
organization.  "The  keyworker  should  not 
be  the  supervisor  of  the  employees 
solicited.  They  should  be  chosen  for 
leadership  qualifications,  compatibility 
with  coworkers  and  motivation  toward 
successful  performance.  Since  a 
keyworker  is  acting,  in  effect,  as  an 
agent  of  the  recognized  voluntary 
agencies  in  contacting  potential 
contributors,  it  is  important  that  each 
keyworker  be  given  a  thorough  briefing 
on  the  program  and  purpose  of  the 
participating  voluntary  agencies, 
perferably  by  representatives  of  the 
fund-raising  agencies  themselves.  The 
keyworker's  responsibilities  are  to: 

a.  Personally  contact  each  prospective 
contributor  in  the  assigned  group  and 


provide  the  educational  literature  and 
contributor's  card  or  envelopes 
appropriate  to  the  campaign; 

b.  Explain  the  services  performed  by 
the  voluntary  agencies  and  answer  any 
questions  about  them  and  the  Federal 
fund-raising  program; 

c.  Urge  a  generous  gift,  with  the  goal 
of  maximum  volimtary  participation  in 
mind;  where  appropriate  call  attention 
to  local  suggested  giviiig  guides; 

d.  Collect  employee  contributions, 
forward  them  and  make  reports  in 
accordance  with  local  arrangements  for 
the  particuar  campaign. 

6.621    Solitication.  Each  potential 
giver  must  be  given  full  opportunity  to 
exercise  his/her  option  to  contribute  or 
not  to  contribute  and  to  disclose  the 
amount  of  his/her  gift  or  keep  it 
confidential.  No  action  which  might  be 
coercive  or  contrary  to  the  principles  of 
true  voluntary  giving  is  permitted. 

Attachment  to  Chapter  6 

Campaign  Guidelines  for  Voluntary 
Giving. 

*        *        •  .- .  •        • 

I.  Agency  or  Installation  Heads, 
Campaign  Chairmen,  and  Division 
Campaign  Chairmen. 

***** 

M.  Discourage  contact  with  individual 
givers  by  other  than  designated 
keypersons.  Management  officials  and 
supervisors  should  not  be  solicitors  and 
should  always  talk  to  givers  in  a  group, 
never  putting  an  individual  "on  the 
spot". 

(FR  Doc.  80-11030  Filed  4-10-80;  8:4S  am) 
BILUNG  CODE  6325-01-M 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

[Dept  Circ.  570,  Rev.  Supp.  No.  15] 

Surety  Companies  Acceptable  on 
Federal  Bonds 

A  certificate  of  authority  as  an 
acceptable  surety  on  Federal  bonds  is 
hereby  issued  to  the  following  company 
under  Sections  6  to  13  of  Title  6  of  Uie 
United  States  Code.  An  imderwriting 
limitation  of  $2,871,000  has  been 
established  for  the  company. 

Name  of  Company,  Business  Address,  and 
State  in  Which  Incorporated 

National  Fanners  Union  Property  and 
Casualty  Company,  12025  East  45th  Avenue, 
Denver,  Colorado  80251. 

Certificates  of  authority  expire  on 
June  30  each  year,  unless  renewed  prior 
to  that  date  or  sooner  revoked.  The 
certificates  are  subject  to  subsequent 
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aimual  renewal  so  long  as  the 
companies  remain  qualified  (31  CFR. 
Part  223).  A  list  of  qualified  companies 
is  published  annually  as  of  July  1  in 
Department  Circular  570,  with  details  as 
to  underwriting  limitations,  areas  in 
which  licensed  to  transact  surety 
business  and  other  information,  Feder£il 
bond-approving  officers  should  annotate 
their  reference  copies  of  Treasury 
Circular  570, 1979  Revision,  at  page 
38095  to  reflect  this  change.  Copies  of 
the  1980  Revision,  when  issued,  may  be 
obtained  from  the  Audit  Staff.  Bureau  of 
Government  Financial  Operations. 
Department  of  the  Treasury, 
Washington.  D.C.  20226. 

Dated:  April  3, 1980. 
Gerald  Murphy, 

Acting  Commissioner,  Bureau  of  Government 
Financial  Operations. 

(PR  Doc.  80-10975  Filed  4-10-80;  8:45  am] 
BILUNQ  CODE  4810-35-11 


VETERANS  ADIMINiSTRATION 

Station  Committee  on  Educational 
Allowances;  Meeting 

Notice  is  hereby  given  pursuant  to 
Section  V.  Review  Procedure  and 
Hearing  Rules.  Station  Committee  on 
Educational  Allowances  that  on  May  14, 
1980.  at  9:00  a.m..  the  PorUand.  Oregon 
Regional  Office  Station  Committee  on 
Educational  Allowances  shall  at  Room 
1427.  Federal  Building.  1220  SW.  Third 
Avenue.  Portland.  Oregon,  conduct  a 
hearing  to  determine  whether  Veterans 
Administration  benefits  to  all  eligible 
persons  enrolled  in  McMinnville 
Aviation  Incorporated,  McMinnville, 
Oregon,  should  be  discontinued,  as 
provided  in  38  CFR  21.4134,  because  a 
requirement  of  law  is  not  being  met  or  a 
provision  of  the  law  has  been  violated. 
All  interested  persons  shall  be  permitted 
to  attend,  appear  before,  or  file 
statements  with  the  committee  at  that 
time  and  place. 

Dated:  April  3, 1980. 
R.  J.  Vogel 

Director,  VA  Regional  Office. 

[FR  Doc.  80-10976  Filed  4-10-80;  8:45  am] 
BILUNG  CODE  S32(M>1-M 


DEPARTMENT  OF  ENERGY 

Office  of  Assistant  Secretary  for 
International  Affairs 

Proposed  Subsequent  Arrangement 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160],  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  International 
Atomic  Energy  Agency  (IAEA)  on  the 
Peaceful  Uses  of  Atomic  Energy. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  the  transfer  of  the 
following  nuclear  materials  to  the  IAEA 
for  the  research  reactor  at  the  Bandung 
Reactor  Centre  in  Bandung,  Republic  of 
Indonesia: 

12.680  kilograms  of  uranium, 
containing  2.523  kilograms  of  U-235 
(19.9%)  for  use  as  fuel  in  the  TRIGA 
Meirk  II  reactor. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  pubUcation  of  this 
notice. 

For  the  Department  of  Energy. 

Dated:  April  9, 1980. 
Harold  D.  Bengelsdorf, 
Director  for  Nuclear  Affairs,  International 
Nuclear  and  Technical  Programs. 

[FR  Doc.  80-11249  Filed  4-10-80;  8:45  am] 
BILLING  CODE  64S0-01-M 
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[M-277;  AprN  9, 1980] 


CIVIL  AERONAUTICS  BOARD. 

Short  notice  of  closed  board  meeting. 
TIME  AND  DATE:  1:00  p.m.,  April  9, 1980. 
place:  Room  1011, 1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  20428. 
subject: 

1.  Negotiations  with  the  People's  RepubUc 
of  China  to  be  held  in  Beijing  on  April  15, 

1980.  ; 

2.  Negotiations  with  New  Zealand. 

3.  Recommended  Position  for  U.S. 
Netherlands  Negotiations,  April  22, 1980,  The 
Hague. 

4.  Alitalia's  Petition  for  Reconsideration  of 
Order  79-12-208. 

SUPPLEMENTARY  INFORMATION:  Because 
of  the  heavy  negotiating  schedule  tmd 
the  travel  required  by  the  staff,  this  is 
the  only  time  in  the  next  three  weeks 
that  we  will  be  able  to  have  all  the 
participants  available.  There  are 
upcoming  consultations  with  several 
countries  and  in  order  to  formulate  a 
coordinated  U.S.  Government  position, 
the  Board  Members  have  voted  that 
agency  business  requires  that  the  Board 
meet  on  these  items  on  less  than  seven 
days'  notice  because  staff  work  was  not 
completed  at  this  time  and  that  no 
earlier  announcement  of  the  meeting 
was  possible. 

Chairman,  Marvin  S.  Cohen 
Member,  Elizabeth  E.  Bailey 
Member,  George  A.  Dalley 

This  memo  concerns  strategy  and 
positions  that  have  been  or  may  be 
taken  by  the  United  States  in 
consultations  with  Ireland.  Public 
disclosures,  particularly  to  foreign 
governments,  of  opinions,  evaluations. 


and  strategies  relating  to  the  issues 
could  seriously  compromise  the  ability 
of  the  United  States  Delegation  to 
achieve  agreements  which  would  be  in 
the  best  interest  of  the  United  States. 
Accordingly,  the  following  Members 
have  voted  that  the  meeting  on  this 
subject  would  involve  matters  the 
premature  disclosure  of  which  would  be 
likely  to  significantly  firustrate 
implementation  of  proposed  agency 
action  within  the  meaning  of  the 
exemption  provided  imder  5  U.S.C. 
552b(c)(9](b]  and  14  CFR  Section 
3106.5(i)(2)  and  that  any  meeting  on  this 
item  should  be  closed. 

Chairman,  Marvin  S.  Cohen 
Member,  Elizabeth  E.  Bailey 
Member,  George  A.  Dalley 

Persons  Expected  To  Attend 

Board  Members. — Chairman,  Marvin  S. 

Cohen;  Member,  Elizabeth  E.  Bailey;  and 

Member  George  A.  Dalley. 
Assistants  to  Board  Members. — ^Mr.  David 

Kirstein,  Mr.  Vance  Forte,  Mr.  Steven 

Lachter,  and  Mr.  Bernard  Diederich. 
Managing  Director. — Mr.  Cressworth  Lander. 
Executive  Assistant  to  the  Managing 

Director. — ^Mr.  John  R.  Hancock. 
Office  of  the  General  Coimsel. — Ms.  Mary 

Schuman,  Mr.  Peter  Schwarzkopf,  and  Mr. 

Michael  Schopf. 
Bureau  of  International  Aviation. — ^Mr.  Dan 

Casper,  Mr.  Ivars  Mellups,  Mr.  Doug 

Leister,  Mr.  Don  Litton,  Mr.  Frank  Murphy, 

Mr.  Jim  Homeman,  Mr.  Jim  McMahan,  Mr. 

Herb  Aswall,  Mr.  Rich  Loughlin,  and  Mr. 

Regis  Milan. 
Bureau  of  Consumer  Protection. — ^Mr.  Reuban 

Robinson. 
Office  of  Economic  Analysis. — ^Mr.  Robert 

Frank. 
Office  of  the  Secretary.— Mrs.  Phyllis  T. 

Kaylor  and  Mrs.  Deborah  A.  Lee. 

General  Counsel  Certification 

I  certify  that  this  meeting  may  be 
closed  to  the  public  imder  5  U.S.C. 
S52(c](9)(B)  and  14  CFR  Section 
310b.5(9](B]  and  that  this  meeting  may 
be  closed  to  public  observation. 
Phyllis  T.  Kaylor, 
Secretary. 

Mary  Mclnnis  Schuman, 

General  Counsel. 

(8-736-80  Rled  4-fr-80;  3:55  pml 
BtLUNO  CODE  6320-01-H 


[M-276,  Amdt  1;  AprU  8, 1980] 
CIVIL  AERONAUTICS  BOARD. 

Notice  of  deletion  of  item  from  the 


April  10, 1980  meeting  agenda. 

TIME  AND  date:  9:30  a.m..  April  10, 1980. 

place:  Room  1027, 1825  Connecticut 

Avenue,  N.W.,  Washington,  D.C. 

SUBJECT: 

10.  Docket  33830,  Final  rule  extending  the 
Board's  fare  flexibility  policy  to  the  Puerto 
Rico/Virgin  Islands  markets.  (BDA) 

17.  Dockets  EA&-489, 490  and  499,  Appeal 
of  Essential  Air  Transportation 
Determinations  filed  by  Alliance,  Chadron 
and  Sidney,  Nebraska,  and  the  Nebraska 
Aeronautics  Commission.  (OGC,  OCCR, 
BDA) 

STATUS:  Open. 

PERSON  TO  CONTACT:  Phyllis  T.  Kaylor, 
the  Secretary  (202)  673-5068. 
SUPPLEMENTARY  INFORMATION:  Items  10 

and  17  are  being  deleted  because 
additional  time  is  needed  for  staff 
preparation.  Accordingly,  the  following 
Members  have  voted  tihat  Items  10  and 
17  be  deleted  from  the  April  10, 1980 
agenda  and  that  no  earlier 
announcement  of  these  deletions  was 
possible. 

Chairman,  Marvin  S.  Cohen 
Member,  Elizabeth  E.  Bailey 
Member,  Gloria  Schaffer 
Member,  George  A.  Dalley 

[S-737-80  Filed  4-»-80:  3:55  pm) 
BILUNG  CODE  632(M)1-« 


[M-276,  Amdt.  2;  April  8, 1980] 
CIVIL  AERONAUTICS  BOARD. 

Notice  of  addition  of  items  to  the 
April  10. 1980  meeting  agenda. 
TIME  AND  date:  9:30  a.m.,  April  10, 1980. 
place:  Room  1027, 1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  20428. 
subject: 

2a.  Warsaw  Convention  Liability  Limits 
(BCP). 

3a.  The  effect  of  check-in  deadlines  on  the 
right  to  a  no-smoking  seat.  (OGC). 

status:  Open. 

PERSON  TO  contact:  Phyllis  T.  Kaylor, 
the  Secretary,  (202)  673-5068. 
SUPPLEMENTARY  INFORMATION:  Item  2a 
was  intended  to  be  placed  on  the 
agenda  for  the  meeting  scheduled  for 
April  10, 1980,  however,  due  .to  a  clerical 
error  it  was  omitted  from  this  agenda. 
This  item  raises  important  questions  on 
which  the  staff  needs  instructions  from 
the  Board  in  order  to  permit  them  to 
continue  their  work,  so  it  can  not  be 
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held  imtil  the  next  meeting.  Item  3a  is 
being  added  to  the  April  10, 1980  agenda 
because  of  the  need  for  careful 
consideration  of  the  issues  presented, 
the  staff  was  unable  to  present  this  item 
to  the  Board  by  the  usual  deadline.  The 
issues  it  raises,  however,  are  closely 
related  to  those  of  Item  3.  It  is  important 
that  they  be  considered  together  and 
therefore  agency  business  requires  that 
Item  3a  be  added  to  the  April  10, 1980 
agenda.  Accordingly,  the  following 
Members  have  voted  that  agency 
business  requires  the  addition  of  Items 
2a,  and  3a  to  the  April  10, 1980  agenda 
and  that  no  earlier  announcement  of 
these  additions  was  possible: 

Chairman,  Marvin  S.  Cohen 
Member,  Elizabeth  E.  Bailey 
Member,  Gloria  Schaffer 
Member,  George  A.  Dalley 

[S-738-80  Filed  4-9-BO:  3:55  pm] 
BILUNG  CODE  6320-01-H 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  Changes  in  Subject  Matter  of 
Agency  Meeting 

Pursuant  to  the  provisions  of 
subsection  {e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p.m.  on  Tuesday, 
April  8, 1980,  the  Corporation's  Board  of 
Directors  determined,  on  motion  of 
Chairman  Irvine  H.  Sprague,  seconded 
by  Director  John  G.  Heimann 
(Comptroller  of  the  Currency),  concurred 
in  by  Director  William  M.  Isaac 
(Appointive),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
the  following  matters: 

Application  of  The  Bank  of  Inverness, 
Inverness,  Florida,  for  consent  to  establish  a 
branch  in  Unincorporated  Citrus  County  (P.O. 
Floral  City),  Florida. 

Notice  of  acquisition  of  control:  United  of 
America  Bank,  Chicago,  Illinois. 

Discussion  of  proposed  legislation. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  this  change  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation:  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  (c)(6),  (c)(8),  (c)(9)(A)(ii), 
and  (c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  5  (U.S.C.  552b(c)(6),  (c)(8), 
(c)(9)(A)(ii),  and  (c)(9)(B)). 

Dated:  April  8, 1980. 


Federal  Deposit  Insurance  Corporation. 
Hannah  R.  Gardiner, 

Assistant  Secretary. 

[S-735-80  Filed  4-9-80: 3:55  pm] 
BILUNG  CODE  6714-01-M 


April  9, 1980. 

FEDERAL  ENERGY  REGULATORY 

COMMISSION. 

TIME  AND  DATE:  10:00  a.m.,  April  16. 
1980. 

PLACE:  825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  Room  9306. 
status:  Open. 

MATTERS  TO  BE  CONSIDERED:  Agenda. 

Note. — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  F,  Plum, 
Secretary,  Telephone  (202)  357-8400. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  ail  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  Division  of  Public 
Information. 

Power  Agenda— 446th  Meeting,  April  16, 
1980,  Regular  Meeting  (10:00  a  jn.) 

CAP-1.  Docket  No.  ER80-256,  Wisconsin 

Power  &  Light  Co. 
CAP-2.  Docket  No.  ER80-246.  Edison  Sault 

Electric  Co. 
CAP-3.  Docket  No.  ER7&-80,  Cenb-al  Hfinois 

Public  Service  Co. 
CAP-4.  Docket  No.  ER77-89,  Central  Illinois 

Public  Service  Co. 
CAP-5.  Docket  No.  ER78-380,  Indiana  & 

Michigan  Electric  Co. 
CAP-6.  Docket  No.  ER76-716,  Indiana  ft 

Michigan  Electric  Co. 
CAP-7.  Docket  No.  EL80-3,  Pacific  Power  and 

Light  Co. 

Gas  Agenda— 446th  Meeting,  April  16, 1980, 
Regular  Meeting 

CAG-1.  Docket  No.  TA80-1-26  (PGA80-2, 

IPR80-2,  AP80-1.  GRI80-2,  LFUT80-1. 

TT80-1,  and  PGA80-2a). 
CAG-2.  Docket  No.  CI79-408,  Shell  Oil  Co. 
CAG-3.  Docket  Nos.  G-14515,  077-123, 

CI78-674,  CI78-993,  and  G-12154,  Gulf  Oil 

Corp. 
CAG-4.  Docket  No.  066-919,  et  al.,  Mobil— 

GC  Corp.  (successor  to  General  Crude  Oil 

Co.); 
Docket  No.  CI79-108,  CNG  Producing  Co.; 
Docket  No.  CI77-252,  Placid  Oil  Co.; 
Docket  No.  CI77-257,  Hunt  Oil  Co.; 
Docket  No.  CI77-260,  Hassle  Hunt 

Exploration,  Co.,  et  al.; 
Docket  No.  CI77-261,  Highland  Resources, 

Inc.; 
Docket  No.  CI77-260,  Ashland  Exploration, 

Inc.; 
Docket  No.  CI79-643,  Tenneco  Exploration 

Ltd.: 
Docket  No.  G-9299,  et  al,  Phillips  Petroleum 

Co.,  et  al. 


Docket  No.  CI77-532,  Exxon  Corp.;    . 
Docket  No.  0162^586,  Amoco  Production  Co.; 
Docket  No.  CI72-171,  The  Superior  Oil  Co.; 
Docket  No.  CI72-235.  Placid  Oil  Co.; 
Docket  No.  CI72-238.  Hunt  Oil  Co.; 
Docket  No.  CI72-240,  Hunt  Petroleum  Corp.: 
Docket  No.  CI72-255  and  CI75-24,  Getty  Oil 

Co.; 
Docket  No.  CI72-295.  Canadian  Superior  Oil 

(U.S.)  Ltd. 
Docket  No.  CI72-398,  Transocean  Oil,  Inc. 
Docket  No.  CI72-583,  Highland  Resoimies, 

Inc. 
Docket  No.  CI79-471  and  CI79-S16,  Mesa 

Petroleum  Co.; 
Docket  No.  CI79-467  and  CI79-488,  Kerr- 

McGee  Corp.; 
Docket  No.  CI79-508,  Cities  Service  Co.; 
Docket  No.  CI78-994,  CNG  Producing  Co.; 
Docket  No.  CI78-967,  CNG  Producing  Co.; 
Docket  No.  CI75-481,  et  al..  The  Superior  Oil 

Co.  et.  al.: 
Docket  No.  CI75-482,  The  Superior  Oil  Co.; 
Docket  No.  CI78-1151,  Transco  Exploration 

Co.; 
Docket  No.  076-535  (CS71-775),  Northern 

Michigan  Exploration  Co.; 
Docket  No.  CI80-^1.  Texas  Eastern 

Exploration  Co.; 
Docket  No.  CI80-115.  et  al.,  Mobil-GC  Corp.; 

(Successor  to  General  Crude  Oil  Co.); 
Docket  No.  CI74-274,  Phillips  Petroleum  Co.; 
Docket  No.  CI76-1217,  Cities  Service  Co.; 
Docket  No.  CI79-534,  The  Superior  Oil  Co.; 
Docket  No.  CiaO-118  (CS72-544],  Mobil-GC 

Corp.; 
Docket  No.  CI77-400,  Texaco,  Inc. 
Docket  No.  CI79-648,  Champlin  Petroleum 

Co.; 
Docket  No.  CI76-93,  et  al.,  Texaco,  Inc.,  et  al.; 
Docket  No.  CI80-175,  Pennzoil  Producing  Co.; 
Docket  No.  G-19284,«t  al..  General  American 

Oil  Co.  of  Texas,  et  al. 
Docket  No.  CI80-32,  Transco  Exploration  Co.; 
Docket  No.  CI80-103,  Texas  Eastern 

Exploration  Co.; 
Docket  No.  G-13633.  et  al.,  Pennzoil 

Producing  Co.,  et  al.; 
Docket  No.  CI79-438,  General  American  Oil 

Co.  of  Texas,  et  al.; 
Docket  No.  CI80-66.  General  American  Oil 

Co.  of  Texas,  et  al.; 
Docket  No.  CI80-172,  Shell  Oil  Co.; 
Docket  No.  CS71-210,  et  al.,  Gould  Oil  Inc. 

(Bamett  Oil  Co.). 
CAG-5.  Docket  No.  CP78-532,  Ozark  Gas 

Transmission  System. 
CAG-6.  Docket  No.  CP77-476.  Columbia  Gas 

Transmission  Corp. 
CAG-7.  Docket  No.  CP79-501,  Gas  Gathering 

Corp. 
CAG-8.  Docket  No.  CP79-494,  Florida  Gas 

Transmission  Co. 
CAG-9.  Docket  No.  CP79-482.  United  Gas 

Pipe  Line  Co. 
CAG-10.  Docket  No.  CPeo-173,  Cities  Service 

Gas  Co. 
CAG-11.  Docket  No.  CP7ft-502, 

Transcontinental  Gas  Pipe  Line  Corp. 
CAG-12.  Docket  No.  CP7&-457,  Mississippi 

River  Transmission  Corp. 
Docket  No.  CP79-376,  Panhandle  Eastern 

Pipeline  Corporation  and  Tnmkline  Gas 

Co. 
Docket  No.  CP80-143,  Kansas-Nebraska 

Natural  Gas  Co. 
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CAG-13.  Docket  No.  CP79-453,  AMR  Storage 

Co.; 
Docket  No.  CP78-527,  Great  Lakes  Gas 

Transmission  Co.: 
Docket  No.  CP78-545.  Michigan  Wisconsin 

Pipe  Line  Co.; 
Docket  No.  CP79-438,  Panhandle  Eastern 

Pipe  Line  Co.  and  Tnmkline  Gas  Co.; 
Docket  No.  CP79-465.  Michigan  Consolidated 

Gas  Co.,  Interstate  Storage  Division. 
CAG-14.  Docket  No.  CP80-266,  Consolidated 

Gas  Supply  Corp. 
CAG-15.  Docket  No.  CP79-29g,  El  Paso 

Natural  Gas  Ca  i 

Power  Agenda— 446th  Meetbg,  April  16. 
1980,  Re^ilar  Meetmg 

/.  Electric  Rate  Matters  | 

ER-1.  Docket  No.  ER80-243,  Southern 

Company  Services,  Inc. 
ER-2.  Docket  Nos.  ER77-^188  and  ER78-520 

(Phase  I],  El  Paso  Electric  Co. 
ER-3.  Docket  No.  ER77-411,  et  al.,  and  ER77- 

23.  et  al,  Illinois  Power  Co. 
ER-4.  Docket  Nos.  E-9520  and  ER77-531. 

Illinois  Power  Co. 
ER-5.  Docket  No.  EL  79-8,  Central  Power  & 

Light  Company,  Public  Service  Company  of 

Oklahoma,  Southwestern  Electric  Power 

Company,  and  West  Texas  Utilities  Co. 

Miscellaneous  Agenda-^l46th  Meeting,  April 
16, 1960,  Regular  Meeting 

M-1.  Docket  No.  RM79-28,  Amendments  to 
Part  32  of  the  Regulations  Under  the 
Federal  Power  Act;  Regulation  Governing 
Interchange  Energy  Transmission  Rates  for 
Section  202(c]  Emergencies. 

M-2.  Docket  No.  RM79-29.  Amendments  to 
Part  35  of  the  Regulations  Under  the 
Federal  Power  Act;  Proposed  Limitations 
on  Adders  for  All  Electric  Rates. 

M-3.  Docket  No.  RM79-55,  Small  Power 
Production  and  Cogeneration  Facilities — 
Rates  and  Exemptions. 

M-4.  Docket  No.  RM80-    ,  Discontinuance  of 
the  Form  R0211  and  of  Lists  of  Approved 
Forms,  Statements  and  Reports. 

M-5.  Reserved. 

M-6.  Docket  No.  RM79-67,  Procedures 
Governing  Applications  for  Special  Relief 
Under  Sections  104, 106,  and  109  of  the 
Natural  Gas  Pohcy  Act  of  197&- 

M-7.  Docket  No.  RM79-76.  High-cost  Natural 
Gas  Produced  From  Tight  Formations. 

M-8.  Docket  No.  RM80-    ,  Revision  of  Filing 
Requirements  of  Part  273  of  the 
Commission's  Regulations. 

M-9.  Docket  No.  RM76-10,  rate  Schedule 
Analysis  on  a  Continuing  Basis:  FERC 
Form  No.  108.  Docket  No.  RM76-15, 
Regulation  of  Small  Producers. 

Gas  Agenda— 446th  Meeting,  April  16, 1980, 
Regular  Meeting 


L  Pipeline  Rate  Matters: 
RP-1.  Docket  No.  RP78-88,  Transwesteni 
Pipeline  Co. 

n: 

a-1.  Docket  No.  G-17136,  Trice  Production 

Co.; 
Docket  No.  G-18516.  Oleum  Inc.; 
Docket  No.  RI60-234,  Trice  Production  Co. 
CI-2.  Docket  No.  RI75-112,  Certain  Producer 

and  Pipeline  Respondents, 
m.  Pipeline  Certificate  Matters: 


CP-1.  Docket  Nos.  CP78-123,  et  al.. 
Northwest  Alaskan  Pipe  Line  Co.,  et  aL 
(Northern  Border  Pre-Build). 

Kenneth  F.  Plumb, 

Secretary. 

[S-.''34-80  Filed  4-»-80:  3:55  pjD.) 
BILUNQ  CODE  64SO-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD. 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENr.  Vol.  45  F.R. 
21436,  April  1, 1980. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  meeting:  9:30  a.m.,  April  3, 1980. 

place:  1700  G  Street.  N.W.,  Sixth  Floor. 

Washington,  D.C. 

STATUS:  Open  Meetmg. 

contact  person  for  more 

information:  Mr.  Marshall  (202-377- 

6677). 

CHANGES  IN  THE  MEETING:  The  following 

item  was  added  to  the  agenda  for  the 

open  meeting: 

Targeted  Advances  Program  and 
Changes  to  the  Dividend  Policy  for  the 
Federal  Home  Loan  Banks  for  1980. 
Annomicement  is  being  made  at  the 

earUest  practicable  time. 

No.  335,  April  3, 1980. 
[S-731-aO  Filed  4-9-SO;  10:18  am] 
MUINQ  CODE  6720-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD. 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT.  Vol.  45  FR 

23576,  April  7, 1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  9:30  a.m.,  April  10, 1980. 

place:  1700  G  Street,  N.W.  Sixth  Floor, 

Washington.  D.C. 

STATUS:  Open  Meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Marshall  (202-377- 

6677). 

CHANGES  IN  THE  MEETING:  The  following 

items  have  been  added  to  the  agenda  for 

the  open  meeting: 

Holding  Company  Acquisition  and  Merger— 
PennCorp  Financial,  Inc.,  Santa  Monica, 
CaUfomia  and  Houston  First  Financial 
Group,  Houston,  Texas,  to  acquire  Capitol 
City  Savings  Association,  Austin,  Texas, 
and  to  merge  said  association  into  Houston 
First  American  Savings  Association, 
Houston,  Texas. 

Application  to  Acquire  Control  of— First 
Savings  and  Loan  Association  of  Midland, 
Midland,  Texas — Southern  Union  Company 
and  Southern  Union  Financial  Corporation. 

The  following  item  has  been 
withdrawn  from  the  agenda  for  the  open 
meeting: 


Merger— Tuscon  Savings  and  Loan 
Association,  Baltimore,  Maryland,  into 
Chesapeake  Federal  Savings  and  Loan 
Association,  Baltimore,  Maryland. 

Announcement  is  being  made  at  the 
earliest  practicable  time. 

No.  336,  April  9, 1980. 
(8-739-80  Filed  4-0-80;  3:55  pm] 
BtLUNQ  CODE  a72(M)1-H 


FEDERAL  HOME  LOAN  BANK  BOARD. 

TIME  AND  date:  9:30  a.m.,  April  16, 1980. 

PLACE:  1700  G  Street,  N.W.,  Sixth  Floor, 

Washington,  D.C. 

STATUS:  Open  Meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Marshall  (202-377- 

6677). 

MATTERS  TO  BE  CONSIDERED: 

Application  for  Branch  Office — ^Naples 

Federal  Savings  and  Loan  Association, 

Naples,  Florida. 
AppUcation  for  Branch  Office — ^Florida 

Federal  Savings  and  Loan  Association,  St. 

Petersburg,  Florida. 
Application  for  Branch  Office — ^Bridgeport 

Federal  Savings  and  Loan  Association, 

Bridgeport,  Pennsylvania. 
Request  for  Extension  of  Time  to  Open  a 

Branch  OfHce — ^Republic  Federal  Savings 

and  Loan  Association,  Altadena, 

California. 
Bank  Membership  and  Insurance  of 

Accounts — ^Frontier  Savings  and  Loan 

Association,  Redondo  Beach,  California. 
Bank  Membership  and  Insurance  of 

Accounts — Mt.  Whitney  Savings  and  Loan 

Association,  Exeter,  California. 
Commitment  of  Insurance  of  Accounts^ 

Lincoln  Savings  and  Loan  Association, 

Miami,  Unincorporated  Dade  County, 

Florida. 
Preliminary  Application  for  Conversion  into  a 

Federal  Mutual  Association — Cherryville 

Savings  and  Loan  Association,  Cherryville. 

North  Carolina. 
Conversion  to  a  State-Chartered  Mutual 

Association — St  Augustine  Federal 

Savings  and  Loan  Association.  St 

Augustine,  Florida. 
Liquidity  Deficiency  Penalties — North 

Louisiana  Federal  Savings  and  Loan 

Association,  Lake  Providence,  Louisiana. 
Application  to  Issue  Secured  Short-Term 

Notes — Continental  Federal  Savings  and 

Loan  Association,  Oklahoma  City, 

Oklahoma. 
Service  Corporation  Application — C  K 

Federal  Savings  and  Loan  Association, 

Concord,  Nor&  Carolina. 
Travel  Authorization  for  Members  of  the 

Federal  Savings  and  Loan  Advisory 

Council. 

No.  337,  April  9, 1980. 
[S-740-80  Filed  4-0-80:  3:55  pm] 
BILUNG  CODE  6720-01-M 
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FEDERAL  MARITIME  COMMISSION. 
DATE  AND  TIME:  April  16, 1980, 10:00  a.m. 
PLACE:  Hearing  Room  One,  1100  L 
Street,  N.W.,  Washington,  D.C.  20573. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Petition  of  Totem  Ocean  Trailer  Express, 
Inc.  for  the  Commission  to  exercise 
jurisdiction  over  commodity  rates  exempt 
from  regulation  by  the  Interstate  Commerce 
Commission. 

2.  Docket  No.  79-91:  Pan  Ocean  Bulk 
Carriers,  Ltd. — ^Investigation  of  Rates  on  Neo- 
Bulk  Commodities  in  the  Trade  Between  the 
United  States  and  South  Korea — 
Recommendation  of  Hearing  Counsel  for 
further  staff  investigation. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Francis  C.  Hurney, 
Secretary  (202)  523-5725. 

[S-732-80  Filed  4-9-60: 12:54  pm) 
BILUNG  CODE  6730-01-M 


ADDITIONAL  INFORMATION:  Changes  in 

Schedule  for  Thursday,  Apri]  10; 

"Briefing  on  Salem"  is  postponed  to 

Tuesday,  April  15.  The  "Affirmation 

Session"  on  April  10  will  be  held  in  the 

afternoon. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Walter  Magee  (202)  634- 

1410. 

AUTOMATIC  TELEPHONE  ANSWERING 

SERVICE  FOR  DAILY  UPDATE:  (202)  634- 

1498.  Those  planning  to  attend  a  meeting 

should  reverify  the  status  whenever 

possible. 

Roger  M.  Tweed, 

Office  of  the  Secretary. 

(S-733-80  Filed  4-9-BO:  3:11  pm] 
BILLING  CODE  7S90-01-M 


^  , 


10 

NUCLEAR  REGULATORY  COMMISSION. 

TIME  AND  date:  Tuesday,  April  15  and 
Wednesday,  April  16, 1980. 
PLACE:  As  indicated. 
STATUS:  Open  and  closed. 

Tuesday,  April  15;  Bethesda  (East- West 
Towers— Room  550)  4350  East- West  Highway 

10:00  a.m. 

1.  Briefing  on  Low-Power  License  for  Salem 
(approximately  2  hours,  rescheduled  from  4/ 
10)  (public  meeting). 

2:00  p.m. 

1.  Briefing  on  Interim  Actions  on 
Peformance  Testing  for  Personnel  Dosimetry 
(approximately  1  hour,  public  meeting]. 

2.  Briefing  on  Investigation  of  QA-QC 
Problems  at  South  Texas  Nuclear  Project 
(approximately  1  hour,  closed — exemption  5). 

Wednesday,  April  16;  Commissioners' 
Conference  Room— 1717  H  Street  NW. 

10:00  a.m. 

1.  Discussion  of  Accident  Considerations 
Under  NEPA  (approximately  2  hours,  public 
meeting). 

2:00  p.m. 

1.  Briefing  on  Status  of  Review  of 
Environmental  Qualification  of  Electrical 
Components  at  Operating  Power  Reactors 
(approximately  2  hours,  public  meeting). 

2.  Affirmation  Session  (approximately  10 
minutes,  public  meeting): 

a.  Buckley  FOIA  Appeal, 

b.  Review  of  ALABs  577  and  581  (Carolina 
P&L), 

c.  Delegation  of  Authority  to  Regional 
Directors. 

3.  Time  Reserved  for  Discussion  and  Vote 
on  Affirmation  Items  (If  required] 
(approximately  15  minutes,  public  meeting). 


f'-^ 


Friday 

April  11,  1980 
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DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 

National  InstHutes  of  Health 


Recombinant  DNA  Research;  Physical 
Containment  Recommendations  for 
Large*Scale  Uses  of  Organisms 
Containing  Recombinant  DNA 
Molecules 


aqency:  National  Institutes  of  Health 
(NIH),HEW. 

action:  Publication  of  physical 
containment  recommendations  for  large- 
scale  uses  of  organisms  containing 
recombinant  DNA  molecules. 

summary:  These  physical  containment 
recommendations  for  large-scale  uses  of 
organisms  containing  recombinant  DNA 
moleailes  are  published  for  public 
information  in  accordtmce  with  the 
recommendation  of  the  NIH 
Recombinant  DNA  Advisory  Committee. 

POn  FURTHER  INFORMATION  CONTACT: 

Dr.  W.  Enmiett  Barkely,  Director, 
Division  of  Safety,  Building  13,  Room 
2E45,  National  Institutes  of  Health, 
Bethesda,  Maryland  20205. 

SUPPLEMENTAL  INFORMATION:  The  NIH 
Guidelines  for  Research  Involving 
Recombinant  DNA  Molecules  (45  FR 
6724,  January  29, 1980)  specify  in  Section 
IV-B-l-b-{3)-{d)  that  the  Director,  NIH, 
is  responsible  for  "authorizing,  under 
procedures  specified  by  the  RAC,  large- 
scale  experiments  (i.e.,  involving  more 
than  10  Uters  of  culture]  for  recombinant 
DNAs  that  are  rigorously  characterized 
and  free  of  harmful  sequences." 
^  At  its  September  &-7, 1979,  meeting, 
the  NIH  Recombinant  DNA  Advisory 
Committee  (RAC)  adopted  (by  a  vote  of 
14  in  favor,  none  opposed,  and  3 
abstentions]  procedures  to  be  followed 
in  reviewing  such  large-scale 
experiments.  These  procedures  included 
the  submission  by  the  appHcant  of 
certain  information  including  "a 
description  of  the  applicant's  laboratory 
practices,  containment  equipment,  and 
facihties  rlevant  to  the  containment  of 
large  volumes  of  culture." 

At  its  May  21-23, 1979,  meeting,  the 
RAC  approved  (by  a  vote  of  19  in  favor, 
none  opposed,  and  no  abstentions]  the 
creation  of  a  working  group  to  "examine 
physical  containment  requirements  for 
large-scale  experiments  and  that  a 
docimient  should  be  prepared." 

At  its  December  6-7, 1979,  meeting, 
the  RAC  reviewed  Draft  Physical 
Containment  Guidelines  for  Large-Scale 
Uses  of  Organisms  Containing 
Recombinant  DNA  Molecules  and  voted 
(15  in  favor,  none  opposed,  and  no 


abstentions]  that  additional  comments 
be  solicited  on  the  draft  standards. 

At  its  March  6-7, 1980,  meeting,  the 
RAC  reviewed  Draft  Physical 
Containment  Guidelines  for  Large-Scale 
Use  of  Organisms  Containing 
Recombinant  DNA  Molecules  which  had 
been  revised  from  the  earher  draft, 
based  upon  conunents  received. 
Following  considerable  discussion  at  the 
meeting,  a  motion  was  passed  (with  16 
in  favor,  2  opposed,  and  1  abstention] 
that  the  docimient  be  published  in  the 
Federal  Register. 

The  document  which  is  now  pubUshed 
in  the  Federal  Register  contains  changes 
from  that  reviewed  by  the  RAC  on 
March  7, 1980,  based  upon  suggestions 
made  at  the  March  7  meeting.  These 
changes  are: — (1]  To  eliminate  what  was 
Section  VII-C-6  in  the  draft  reviewed  by 
the  RAC  on  March  7, 1980;  Section  VII- 
D-6  which  consists  of  identical  text  has 
been  retained.— (2]  To  change  the 
phrase  "using  a  non-debilitated  strain  of 
the  host  orgeinisms  used  in  the  research 
or  production  process"  to  "using  the 
organism  that  will  serve  as  the  host  for 
propagating  the  recombinant  DNA 
molecules"  in  Section  VlI-B-2,  VII-B-5, 
VII-C-2.  VII-C-5,  VII-C-8,  Vn-D-2,  VD- 
D-5,  and  Vn-D-9. 

When  earlier  drafts  of  this  document 
had  been  prepared  it  was  proposed  that 
it  might  eventually  be  formally 
promulgated  as  Part  VII  of  the  NIH 
Guidelines  for  Research  Involving 
Recombinant  DNA  Molecules.  It  has  not 
in  fact  been  formally  adopted  as  Part  VII 
of  the  NIH  Guidelines.  The  format  has, 
however,  been  retained  in  this  Draft 
Part  VII.  "iTiis  document,  while  not 
formally  part  of  the  NIH  Guidelines,  can 
serve  as  a  model  for  those  preparing 
submissions  to  the  NIH  undbr  the  NIH 
Guidelines. 

The  docimient  now  published  in  the 
Federal  Renter  is  endorsed  by  the  NIH 
Division  of  Safety  as  physical 
containment  recommendations 
appropriate  for  large-scale  uses  of 
organisms  containing  recombinant  DNA 
molecules. 

Dated:  March  31, 1980. 
Donald  S.  Fredrickson, 
Director,  National  Institutes  of  Health. 

Draft  Part  VD  of  the  NIH  Guidelines  for 
Research  Involving  Recombinant  DNA 
Molecules 

VII.  Physical  Containment  for  Large- 
Scale  Uses  of  Viable  Organisms 
Containing  Recombinant  DNA 
Molecules 

This  part  of  the  NIH  Guidelines 
specifies  physical  containment 
guidelines  for  large-scale  (greater  than 
10  liters  of  ciilture)  research  or 


production  involving  viable  organisms 
containing  recombinant  DNA  molecules. 
It  shall  apply  to  all  large-scale  research 
or  production  activities  approved  by  the 
Director.  NIH  in  accordance  with 
Sections  IV-E-2-b-(l]-(e]  and  IV-E-1- 
b-(3}-(d]  of  the  NIH  Guidelines. 

All  provisions  of  the  NIH  Guidelines 
shall  apply  to  large-scale  research  or 
production  activities  with  the  following 
modifications: 

•  Part  VII  shall  replace  Section  II-B  . 
when  quantities  in  excess  of  10  liters  of 
culture  are  involved  in  research  or 
production. 

•  The  institution  shall  appoint  a 
biological  safety  officer  if  it  engages  in 
large-scale  research  or  production 
activities  involving  viable  organisms 
containing  recombinant  DNA  molecules. 
The  duties  of  the  biological  safety 
officer  shall  include  those  specified  in 
Section  IV-D-4. 

•  The  institution  shall  establish  and 
maintain  a  health  surveillance  program 
for  personnel  engaged  in  large-scale 
research  or  production  activities 
involving  viable  organisms  containing 
recombinant  DNA  molecules  which 
require  P3  containment  at  the  laboratory 
scale.  The  program  shall  include: 
preassignment  and  periodic  physical 
and  medical  examinations;  collection, 
maintenance  and  analysis  of  serum 
specimens  for  monitoring  serologic 
changes  that  may  result  from  the 
employee's  work  experience;  and 
provisions  for  the  investigation  of  any 
serious,  unusual  or  extended  illnesses  of 
employees  to  determine  possible 
occupational  origin. 

Vn-A.  Selection  of  Physical 
Containment  Levels.  The  selection  of 
the  physical  containment  level  required 
for  recombinant  DNA  research  or 
production  involving  more  than  10  liters 
of  culture  is  based  on  the  containment 
gmdelines  established  in  Part  III  of  the 
Guidelines.  For  purposes  of  large-scale 
research  or  production,  three  physical 
containment  levels  are  established. 
These  are  referred  to  as  Pl-LS,  P2-LS, 
and  P3-LS.  The  Pl-LS  level  of  physical 
containment  is  required  for  large-scale 
research  or  production  of  viable 
organisms  containing  recombinant  DNA 
molecules  which  require  Pi  containment 
at  the  laboratory  scale.  The  P2-LS  level 
of  physical  containment  is  required  for 
large-scale  research  or  production  of 
viable  organisms  containing 
recombinant  DNA  molecules  which 
require  P2  containment  at  the  laboratory 
scale.  The  P3-LS  level  of  physical 
containment  is  required  for  large-scale 
research  or  production  of  viable 
organisms  containing  recombinant  DNA 
molecules  which  require  P3  containment 
at  the  laboratory  scale.  No  provisions 
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are  made  for  large-scale  research  or 
production  of  viable  organisms 
containing  recombinant  DNA  molecules 
which  require  P4  containment  at  the 
laboratory  scale.  If  necessary,  these 
requirements  will  be  established  on  an 
individual  case  basis. 

V\\-K  Pl-LS  Level. 

VII-V-1.  Cultures  of  viable  organisms 
containing  recombinant  DNA  molecules 
shall  be  handled  in  a  closed  system  (e.g., 
closed  vessel  used  for  the  propagation 
and  growth  of  cultures)  or  other  primary 
containment  equipment  (e.g.,  biological 
safety  cabinet  containing  a  centrifuge 
used  to  process  culture  fluids)  which  is 
designed  to  reduce  the  potential  for 
escape  of  viable  organisms.  Volumes 
less  than  10  liters  may  be  handled 
outside  of  a  closed  system  or  other 
primary  containment  equipment 
providing  all  physical  containment 
requirements  specified  in  Section  II-B-1. 
of  the  Guidelines  are  met. 

VII-B-2.  Culture  fluids  (except  as 
allowed  in  VII-B3.)  shall  not  be  removed 
from  a  closed  system  or  other  primary 
containment  equipment  unless  the 
viable  organisms  containing 
recombinant  DNA  molecules  have  been 
inactivated  by  a  validated  inactivation 
procedure.  A  validated  inactivation 
procedure  is  one  which  has  been 
demonstrated  to  be  effective  using  the 
organism  that  will  serve  as  the  host  for 
propagating  the  recombinant  DNA 
molecules. 

VII-B-3.  Sample  collection  from  a 
closed  system,  the  addition  of  materials 
to  a  closed  system  and  the  transfer  of 
culture  fluids  from  one  closed  system  to 
another  shall  be  done  in  a  manner 
which"prevent8  the  release  of  aerosols 
or  contamination  of  exposed  surfaces. 

VII-B-4.  Exhaust  gases  removed  from 
a  closed  system  or  other  primary 
containment  equipment  shall  be  treated 
by  filters  which  have  efficiencies 
equivalent  to  HEPA  filters  or  by  other 
equivalent  procedures  (e.g.,  incineration) 
to  prevent  the  release  of  viable 
organisms  containing  recombinant  DNA 
molecules  to  the  environment. 

VII-B-5.  A  closed  system  or  other 
primary  containment  equipment  that  has 
contained  viable  organisms  containing 
recombinant  DNA  molecules  shall  not 
be  opened  for  maintenance  or  other 
purposes  unless  it  has  been  sterilized  by 
a  validated  sterilization  procedure.  A 
validated  sterilization  procedure  is  one 
which  has  been  demonstrated  to  be 
effective  using  the  organism  that  will 
serve  as  the  host  for  propagating  the 
recombinant  DNA  molecules. 

VII-B-^.  Emergency  plans  required  by 
Section  IV-D-3-d.  shall  include  methods 
and  procedures  for  handling  large  losses 
of  culture  on  an  emergency  basis. 


Va-CPZ-LS  Level 

Vn-C-l.  Cultures  of  viable  organisms 
containing  recombinant  DNA  molecules 
shall  be  handled  in  a  closed  system  (e.g., 
closed  vessel  used  for  the  propagation 
and  growth  of  cultures)  or  other  primary 
containment  equipment  (e.g..  Class  III 
biological  safety  cabinet  containing  a 
centrifuge  used  to  process  culture  fluids] 
which  is  designed  to  prevent  the  escape 
of  viable  organisms.  Volumes  less  than 
10  liters  may  be  handled  outside  of  a 
closed  system  or  other  primary 
containment  equipment  providing  all 
physical  containment  requirements 
specified  in  Section  II-B-2.  of  the 
Guidelines  are  met. 

VII-C-2.  Culture  fluids  (except  as 
allowed  in  VII-C-3,]  shall  not  be 
removed  from  a  closed  system  or  other 
primary  containment  equipment  imless 
the  viable  organisms  containing 
recombinant  DNA  molecules  have  been 
inactivated  by  a  validated  inactivation 
procedure.  A  validated  inactivation 
procedure  is  one  which  has  been 
demonstrated  to  be  effective  using  the 
organism  that  will  serve  as  the  host  for 
propagating  the  recombinant  DNA 
molecules. 

VII-C-3.  Sample  collection  fi-om  a 
closed  system,  the  addition  of  materials 
to  a  closed  system,  and  the  transfer  of 
cultures  fluids  from  one  closed  system 
to  another  shall  be  done  in  a  manner 
which  prevents  the  release  of  aerosols 
or  contamination  of  exposed  surfaces. 

VII-C-4.  Exhaust  gases  removed  from 
a  closed  system  or  other  primary 
containment  equipment  shall  be  treated 
by  filters  which  have  efficiencies 
equivalent  to  HEPA  filters  or  by  other 
equivalent  procedures  (e.g. 
incinereation)  to  prevent  the  release  of 
viable  organisms  containing 
recombinant  DNA  molecules  to  the 
environment. 

VII-C-5.  A  closed  system  or  other 
primary  containment  equipment  that  has 
contained  viable  organisms  containing 
recombinant  DNA  molecules  shall  not 
be  opended  for  maintenance  or  other 
purposes  unless  it  has  been  sterilized  by 
a  validated  sterilization  procedure.  A 
validated  sterilization  procedure  is  one 
which  has  been  demonstrated  to  be 
effective  using  the  organism  that  will 
serve  as  the  host  for  propagating  the 
recombinant  DNA  molecules. 

VII-C-6.  Rotating  seals  and  other 
mechanical  devices  directly  associated 
with  a  closed  system  used  for  the 
propagation  and  growth  of  viable 
organisms  containing  recombinant  DNA 
molecules  shall  be  designed  to  prevent 
leakage  or  shall  be  fully  enclosed  in 
ventilated  housings  that  are  exhasted 
through  filters  which  have  efficiencies 


equivalent  to  HEPA  filters  or  through 
other  equivalent  treatment  devices. 

VII-C-7.  A  closed  system  used  for  the 
propagation  and  growth  of  viable 
organisms  containing  recombinant  DNA 
molecules  and  other  primary 
containment  equipment  used  to  contain 
operations  involving  viable  organisms 
containing  recombinant  DNA  molecules 
shall  include  monitoring  or  sensing 
devices  that  monitor  the  integrity  of 
containment  during  operations. 

VII-C-8.  A  closed  system  used  for  the 
propagation  and  growth  of  viable 
organisms  containing  the  recombinant 
DNA  molecules  shall  be  tested  for 
integrity  of  the  containment  features 
using  the  organism  that  will  serve  as  the 
host  for  propagating  recombinant  DNA 
molecules.  Testing  shall  be 
accomplished  prior  to  the  infroduction 
of  viable  organisms  containing 
recombinant  DNA  molecues,  and 
following  modification  or  replacement  of 
essential  containinent  features. 
Procedures  and  methods  used  in  the 
testing  shall  be  appropriate  for  the 
equipment  design  and  for  recovery  and 
demonstration  of  the  test  organism. 
Records  of  tests  and  results  shall  be 
maintained  on  file. 

VII-C-9.  A  closed  system  used  for  the 
propagation  and  growth  of  viable 
organisms  containing  recombinant  DNA 
molecules  shall  be  permanently 
identified.  This  identification  shall  be 
used  in  all  records  reflecting  testing, 
operation,  and  maintenance  and  in  all 
documentation  relating  to  the  use  of  this 
equipment  for  research  or  production 
activities  involving  viable  organisms 
containing  recombinant  DNA  molecules. 

Vn-C-lO.  The  universal  biohazard 
sign  shall  be  posted  on  each  closed 
system  and  primary  containment 
equipment  when  used  to  contain  viable 
organisms  containing  recombinant  DNA 
molecules. 

VII-C-11.  Emer^gency  plans  required 
by  Section  IV-D-J-d  shall  include 
methods  and  procedures  for  handling 
large  losses  of  culture  on  an  emergency 
basis. 

WL-H.  P3-LS  Level 

VII-D-1.  Cultures  of  viable  organisms 
containing  recombinant  DNA  molecules 
shall  be  handled  in  a  closed  system  (e.g., 
closed  vessels  used  for  the  propagation 
and  growth  of  cultures)  or  other  primary 
containment  equipment  (e.g..  Class  III 
biological  safety  cabinet  containing  a 
centrifuge  used  to  process  culture  fluids) 
which  is  designed  to  prevent  the  escape 
of  viable  organisms.  Volumes  less  than 
10  Uters  may  be  handled  outside  of  a 
closed  system  providing  all  physical 
containment  requirements  specified  in 
Section  II-B-3  of  the  Guidelines  are  met. 
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Vn-D-2.  Culture  fluids  (except  as 
allowed  in  VII-D-3)  shall  not  be 
removed  from  a  closed  system  or  otlier 
primary  containment  equipment  unless 
the  viable  organisms  containing 
recombinant  DNA  molecules  have  been 
inactivated  by  a  validated  inactivation 
procedure.  A  validated  inactivation 
procedure  is  one  which  has  been 
demonstrated  to  be  effective  using  the 
organisms  that  will  serve  as  the  host  for 
propagating  the  recombinant  DNA 
molecules. 

VII-D-3.  Sample  collection  from  a 
closed  system,  the  addition  of  materials 
to  a  closed  system,  and  the  transfer  of 
culture  fluids  from  one  closed  system  to 
another  shall  be  done  in  a  manner 
which  prevents  the  release  of  aerosols 
or  contamination  of  exposed  surfaces. 

VII-D-4.  Exhaust  gases  removed  from 
a  closed  system  or  other  primary 
containment  equipment  shall  be  treated 
by  filters  which  have  efficiencies 
equivalent  to  HEPA  filters  or  by  other 
equivalent  procedures  (e.g.  incineration) 
to  prevent  the  release  of  viable 
organisms  containing  recombinant  DNA 
molecules  to  the  environment 

VII-D-5.  A  closed  system  or  other 
primary  containment  equipment  that  has 
contained  viable  organisms  containing 
recombinant  DNA  molecules  shall  not 
be  opened  for  maintenance  or  other 
purposes  unless  it  has  been  sterilized  by 
a  validated  sterilization  procedure.  A 
validated  sterilization  procedure  is  one 
which  has  been  demonstrated  to  be 
effective  using  the  organisms  that  will 
serve  as  the  host  for  propagatii\g  the 
recombinant  DNA  molecules. 

VII-D-6.  A  closed  system  used  for  the 
propagation  and  growth  of  viable 
organisms  containing  recombinant  DNA 
molecules  shall  be  operated  so  that  the 
space  above  the  culture  level  will  be 
maintained  at  or  slightly  below 
atmospheric  pressure. 

VII-D-7.  Rotating  seals  and  other 
mechanical  devices  directly  associated 
with  a  closed  system  used  to  contain 
viable  organisms  containing 
recombinant  DNA  molecules  shall  be  be 
designed  to  prevent  leakage  or  shall  be 
fully  enclosed  in  ventilated  housings 
that  are  exhausted  through  filters  which 
have  efficiencies  equivalent  to  HEPA 
filters  or  through  other  equivalent 
treatment  devices. 

VII-D-6.  A  closed  system  used  for  the 
propagation  and  growth  of  viable 
organisms  containing  recombinant  DNA 
molecules  and  other  primary 
contaiimient  equipment  used  to  contain 
operations  involving  viable  organisms 
containing  recombinant  DNA  molecules 
shall  Ibclude  monitoring  or  sensing 
devices  that  monitor  the  integrity  of 
containment  during  operations. 


VII-D-g.  A  closed  system  used  for  the 
propagation  and  growth  of  viable 
organisms  containing  recombinant  DNA 
molecules  shall  be  tested  for  integrity  of 
the  containment  features  using  the 
organisms  that  will  serve  as  the  host  for 
propagating  the  recombinant  DNA 
molecules.  Testing  shall  be 
accomplished  prior  to  the  introduction 
of  viable  organisms  containing 
recombinant  DNA  molecules,  and 
following  modification  or  replacement  of 
essential  containment  features. 
Procedures  and  methods  used  in  the 
testing  shall  be  appropriate  for  the 
equipment  design  and  for  recovery  and 
demonstration  of  the  test  organism. 
Records  of  tests  and  results  shall  be 
maintained  on  file. 

VII-D-10.  A  closed  system  used  for 
the  propagation  and  growth  of  viable 
organisms  containing  recombinant  DNA 
molecules  shall  be  permanently 
identified:  This  identification  shall  be 
used  in  all  records  reflecting  testing, 
operation  and  maintenance  and  in  all 
documentation  relating  to  the  use  of  this 
equipment  for  research  or  production 
activities  involving  viable  organisms 
containing  recombinant  DNA  molecules. 

VII-D-11.  The  universal  biohazard 
sign  shall  be  posted  on  each  closed 
system  and  primary  containment 
equipment  when  used  to  contain  viable 
organisms  containing  recombinant  DNA 
molecules. 

VII-JJ-12.  Emergency  plans  required 
by  Section  IV-^D-^  shall  include 
methods  and  procedures  for  handling 
large  losses  of  culture  on  an  emergency 
basis. 

VII-D-13.  Closed  systems  and  other 
primary  containment  equipment  used  in 
handling  cultures  of  viable  organisms 
containing  recombinant  DNA  molecules 
shall  be  located  within  a  controlled  area 
which  meets  the  following  requirements: 

VII-D-13-a.  The  controlled  area  shall 
have  a  separate  entry  area.  The  entry 
area  shall  be  a  double-doored  space 
such  as  an  air  lock,  anteroom  or  change 
room  that  separates  the  controlled  area 
from  the  balance  of  the  facility. 

VII-D-13-b.  The  surfaces  of  walls, 
ceilings,  and  floors  in  the  controlled 
area  shall  be  such  as  to  permit  ready 
cleaning  and  decontamination. 

Vn-D-13-c.  Penetrations  into  the 
controlled  area  shall  be  sealed  to  permit 
liquid  or  vapor  phase  space 
decontamination. 

Vli-D-13-d.  All  utilities  and  service  or 
process  piping  and  wiring  entering  the 
controlled  area  shall  be  protected 
against  cont€munation. 

VII-D-13-e.  Handwashing  facilities 
equipped  with  foot-,  elbow-,  or 
automatically-operated  valves  shall  be 


located  at  each  major  work  area  and 
near  each  primary  exit. 

Vn-4)-13-f.  A  shower  facility  shall  be 
provided.  This  facility  shall  be  located 
in  close  proximity  to  the  controlled  area. 

VII-D-13-g.  The  controlled  area  shall 
be  designed  to  preclude  release  of 
culture  fluids  outside  the  controlled  area 
in  the  event  of  an  accidental  spill  or 
release  from  the  closed  systems  or  other 
primary  containment  equipment. 

VII-D-13-h.  The  controlled  area  shall 
have  a  ventilation  system  that  is 
capable  of  controlling  air  movement. 
The  movement  of  air  shall  be  from  areas 
of  lower  contamination  potential  to 
areas  of  higher  contamination  potential. 
If  the  ventilation  system  provides 
positive  pressure  supply  air,  the  system 
shall  operate  in  a  maimer  that  prevents 
the  reversal  of  the  direction  of  air 
movement  or  shall  be  equipped  with  an 
alarm  that  would  be  actuated  in  the 
event  that  reversal  in  the  direction  of  air 
movement  were  to  occur.  The  exhaust 
air  from  the  controlled  area  shall  not  be 
recirculated  to  other  Eireas  of  the 
facility.  The  exhaust  air  from  the 
controlled  area  may  be  discharged  to 
the  outdoors  without  filtration  or  other 
means  for  effectively  reducing  an 
accidental  aerosol  burden  provided  that 
it  can  be  dispersed  clear  of  occupied 
buildings  and  air  intakes. 

VII-D-14.  The  following  personnel 
and  operational  practices  shall  be 
required: 

VII-D-14-a.  Personnel  entry  into  the 
controlled  area  shall  be  through  the 
entry  area  specified  in  section  VII-D- 
13-a. 

VII-D-14-b.  Persons  entering  the 
confrolled  area  shall  exchange  or  cover 
their  personal  clothing  with  work 
garments  such  as  jumpsuits,  laboratory 
coats,  pants  tmd  shirts,  head  cover,  and 
shoes  or  shoe  covers.  On  exit  from  the 
controlled  area  the  work  clothing  may 
be  stored  in  a  locker  separate  from  that 
used  for  personal  clothing  or  discarded 
for  laimdering.  Clothing  shall  be 
decontaminated  before  laundering. 

Vn-D-14-c.  Entry  into  the  controlled 
area  during  periods  when  work  is  in 
progress  shall  be  restricted  to  those 
persons  required  to  meet  program  or 
support  needs.  Prior  to  entry  all  persons 
shall  be  informed  of  the  operating 
practices,  emergency  procedures,  and 
the  nature  of  the  work  conducted. 

VII-D-14-d.  Persons  under  18  years  of 
age  shall  not  be  permitted  to  enter  the 
controlled  area. 

VII-D-14-e.  The  imiversal  biohazard 
sign  shall  be  posted  on  entry  doors  to 
the  controlled  area  and  all  internal 
doors  when  any  work  involving  the 
organism  is  in  progress.  This  includes 
periods  when  decontamination 
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procedures  are  in  progress.  The  sign 
posted  on  the  entry  doors  to  the 
controlled  area  shall  include  a  statement 
of  agents  in  use  and  personnel 
authorized  to  enter  the  controlled  area. 

VII-D-14-f.  The  controlled  area  shall 
be  kept  neat  and  clean. 

VII-D-14-g.  Eating,  drinking,  smoking 
.  and  storage  of  food  are  prohibited  in  the 
controlled  area. 

VII-D-14-h.  Animals  and  plants  shall 
be  excluded  from  the  controlled  area. 

VII-D-14-i.  An  effective  insect  and 
rodent  control  program  shall  be 
maintained. 

VII-D-14-j.  Access  doors  to  the 
controlled  area  shall  be  kept  closed, 
except  as  necessary  for  access,  while 
work  is  in  progress.  Service  doors 
leading  directly  outdoors  shall  be  sealed 
and  locked  while  work  is  in  progress. 

VII-D-14-k.  Persons  shall  wash  their 
hands  when  leaving  the  controlled  area. 

VII-D-14-1.  Persons  working  in  the 
controlled  area  shall  be  trained  in 
emergency  procedures. 

VII-D-14-m.  Equipment  and  materials 
required  for  the  management  of 
accidents  involving  viable  organisms 
containing  recombinant  DNA  molecules 
shall  be  available  in  the  controlled  area. 

VII-D-14-n.  The  Controlled  area  shall 
be  decontaminated  in  accordance  with 
established  procedures  following  spills 
or  other  accidental  release  of  viable 
organisms  containing  recombinant  DNA 
molecules. 

[FR  Doc.  80-10290  Filed  4-10-80;  8:45  amj 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 


J 


Minimum  Wages  for  Federal  an 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions  j 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  in  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  beneflts  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  speciHed  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 


volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisions 
are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  tmder  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  13-71  and  15-71  (36  FR 
8755.  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 


Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  &  Hour  Division, 
Office  of  Government  Contract  Wage 
Standards,  Division  of  Construction 
Wage  Determinations,  Washington,  D.C. 
20210.  The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

New  General  Wage  Determination 
Decisions 

Maryland.— MD8(>-3021. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 

Calilomia: 

CA8O-5110 ......; .....  Mar  14.  1980. 

Rorida: 

FL78-1086 Oct.  6,  1978. 

Georgia: 

GA79-1014 Jan.  5,  1979. 

GA79-1122 Aug.  31, 1979. 

Maryland: 

»«)78-3046 - May  19,  1978. 

Massachusens: 

MA79-2008 Mar.  16,  1979. 

Mississippi: 

MS80-1031 Jan.  11,  1980. 

New  York: 

r<Y79-3030 Aug.  31.  1979. 

NY80-3001 Feb.  29,  1980. 

Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  superseded. 

Indiana: 

IN79-2004(IN80-2019) Jan.  26,  1979. 

IN79-2060(IN80-2015) June  22,  1979. 

Missouri: 

MO79-4092(MO80-4023) Dec.  7,  1979. 

New  York: 

NY7e-3077{MO80-3023) Oct  20,  1978. 

Pennsylvania: 

PA78-3121(PA80-3025) Sept.  22.  1978. 

PA78-3016(PA80-3026). Apr.  14.  1978. 

PA78-3069(PA60-3028) Oct  6. 1978. 
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Cancellation  of  General  Wage 
Determination  Decisions 

This  is  to  advise  all  interested  parties 
that  the  Department  of  Labor  intends  to 
withdraw  30  days  from  the  date  of  this 
notice  the  following  General  Wage 
Determinations  applicable  to  residential 
construction  consisting  of  single  family 
homes  and  apartments  up  to  and 
including  four  (4)  stories: 

NI75-3068— Cape  May  County,  New  Jersey, 

dated  July  11. 1975  in  40  FR  29437 
NI75-3097— Union  County,  New  Jersey,  dated 

September  19. 1975  in  40  FR  43414 
MI75-2120— Muskegon  County.  Michigan, 

dated  October  24. 1975  in  40  FR  49955 
MI77-2104— Chippewa  County,  Michigan, 

dated  July  22, 1977  in  42  FR  37699 

Signed  at  Washington.  D.C,  this  4th  day  of 
April  1980. 

Dorothy  P.  Come. 

Assistant  Administrator,  Wage  and  Hour 
Division. 

BILLING  CODE  4510-27-M 


24975 


24976 


Federal  Register  /  Vol.  45.  No.  72  /  Friday.  April  11. 1980  /  Notices 


Federal  Register  /  Vol.  45.  No.  72  /  Friday.  April  11. 1980  /  Notices 


24977 


u 
o 

< 

z 

o 

M 


a 
o 

s 


s 


\0  VO  XD 

o  o  o 


o 


o  o  o 

00  CO  QO 


foen 
+    • 


O  O  O 
O  O  O 


o  in 


in  o 


o  o  o 
in  tn  in 


o  o 

<-l  o 


in  o 

CO  CO 


o  o  o 

o\  V  r» 


«  Id 
u  in 
0  3 

IS  0 

^" 
•  in 
V  «) 
C  M 

•H    « 

a  > 

la 
«o 

ID 

O  U  01 
CO  E  -^ 
a^  10  4J 

1-4^3 

<  n 


>  e 

0)  c 

.k>  0)  >   > 

)-l  ^  0)  c 

o  O  J<  -H 

z      «  u 

•  ij  « 
MO      s 

□   10   10     • 

4)  Cr  <o 

>  14   B   14 
10  Eh  -H   0) 

to     >        10 

o  o  -s 
u  "o  -y 

rO-O  • 
10  ki  M  c 
ki  Q   O   tl 

-u  o  .g  10 
c      e  u) 

O  <-l   3   10 

u  u  X  iJ 


>.     c 
4)      <a 

ki     -U) 

-  o  u 

O  -U  4>    "• 

c  c  o  o 

■H    O   «  4J 
O  S'H    C 

o     o<  o 
■o  «     e 

C   O     «  10 

0)   O   10  M 

Z  -O  X)  o 

O   10  10 

-Z   >  W 
10        V 

in    -z  • 

O  "O  in 

0,  0)     >  <0 

■H  u  10  i 

M   V4   Q.  3 
(0   01   <0  M 

S  £  Z  0. 


10  10 

.       U  10  10 

o  0)  EX 

••  O  -H  O  0) 

O  V  U>  B  H 

O  4J  O 

10   10     >  Ul  > 

'H  S   10  U 

O        *)  »  «) 

C  C  in  o  -u 

10  10  10  c  -u 

Vi  (O  X  10  3 

ti.        W  -4  M 

o 


10  -H  N 

W  3  3 

cr  »H 

-  ro  U 

0  0        

JJ  ^3  10  -H  -H 

•H  -y  j<  c 

c  c  c  in  <o 

0)   10  <0  -H  -tJ 

A  Ul  U]  M  (A 


m 
»  3 
3  IS 
Or^ 

>i  10 


C  0-H 
-.H  iH  iH 
M   O   >0 

t"  ><  o 


n 

0> 

c 

■H 
10 


•a 

s 

« 

Vl  .• 
u  n 

4)  gj 

•H  -ri 
(A  -k) 


o  o 
*>  u 

C  M, 

0)  o  js  >ii4 
g  c  in  10  o> 
is  10  3  h  a 
wi  rH  i4  a  « 
u  o  m  M  H 

10  U) 
CO 


c 

8 

■o 

c 

..  10 
M 
H   10 

o  -o 

U  V 

0)  E 

*i  IB 

10  <H 

10  < 


»  I 

0>  r.| 
4J  u 
■P 

3  - 
CQ    IS 

n 

10  >,    >  3 

01  4J    ll  .-I 

•H  c  o  o 

4J   3  "O  tj 

c  o  <o 

3  t)  - 


a 

u 

0) 
10  -u 

o  c 


<  to 

10 

>  u 

0)  0) 
c  > 

•H    (3 

a 


o  o  ^4  <o 

£  <  U 


c 
o 

10 
10 


C  <3 
C  X 
0) 
M  c 

u  u 

V 

-s: 
o  *> 

•0  3 
10  o 
u  in 

2~ 


»  c 
m  -H 

IS    3 

E  cr  o 

3     13    rH 
rH    O     O 

O.  "O  >i    M 

o 

»  C  «H 
>J  <3  kl  ^ 
O  (A  O  S 
O-       4J   3 

10  •jj  o 
M  o  3  y 

C4  -y  CO 
C         <3 

D  s  -a  3 
•^  a  u  >< 

IS   kl    kl 

>  o  a)  -c 

O  lO-H  C 
Z  (A  U]   10 


o 

< 

z 
o 

w 

< 


Q 
O 

s 


u  J«l 

e  e  o 
caxoe 


«-      o  o  o  o  o  • 

4~  T-    »-    T-   *-    ^-    1 

•  •     •     •     •     • 


C^  CM^M^  r*^CO 


•8 


•  >. 

c 

01  o 

XI  u 
o 

•u  a 

0  a 

3 

1  -H 


•O  10 

o:  a  -H 

b  >  u 

V  o 

l*>     U  M 

V  m  b. 


o 
o 

c      c 

•H  O    >1 

kl      -rt  rt 

a.     ^  ■■^ 

IS  E 

O   IS 

>,       -^  WJ 

O       i3  O 
E  «    3  -H 

o  a  ol  o< 
o-c      c 

ceo 

O  01 

ZOO' 


01 

T, 

01 

r 

-u 

c 

01 

a 

o 

£ 

c 

o 

03 

o 

CO 


o  o  o  o  o  o 


O  O  O  O  «- 


o 


'•^  p'\  ^'^  r^XA 
f\  n^  r'%  f'\co 


o  o  o  o  < 

f*\  t*\  f^  '^  < 


o 

J- 


o  eg  o  VNr-o 
r^UNco  O  rM7\ 


«-      r-t^t^coco  «- 


J(  M  g.  p.  p,  p, 
»  a  ^  g  ^  :3 
•H  ti  S  5  5  5 
N  o  fj  fi  ft  S 
a)  ^  O  o  u  u 

3.3 


o 
U 

0) 

+> 
■p 

■H 

« 
Pi 


tQ 

P.  U 


o 


^ 


u^.  O  r^  ff\  cv 


t^  CO  CO  ON  '^ 


-3 


r-    m 
■H 

+»  +> 

|s 

B 

I    o 

♦» 


.•rt    o 

-■o   >  +> 

d     Oj     Ol    CO 

■H   U   Oi  u 
d  01      A 


kc    >. 


c   t< 

p.   01 


-3( 

uN.y 

51 


&s 


10 


z 
O 


Q 


z 
O 


3 


4J 

u  10  n 

•-.    0) 

in  H 

c  u 

o  o 

o  -y 

10 
B 
O  » 

■H 

t)  e 

^  3 
10  -H 

O  B 
U  -H 

-H  TJ 
IS  S 
H   10 

4J 

C   O 

■H  a. 

«    3 

fM   «     HI 
O  *i 

fo  ..  B 

I  ^  o 

o  e  S 

CO  o  -u 

Q  3  u 

fl      £      g 

IQ         ..  O    lO 


o  z  -o 
z  o  c 

•H     10 

Z  H 

oca 

M  IM    Q) 

in  ci  10 
w  o  3 
U  CO  o 
U  U  £ 
Q.Q 


3c 
X 


o  o»  o  ON  o^  r^  in 
o  ro  o  CO  CN  CO  vo 


C4  lO  r^  ON  ON  ON  CO 


o  « 

CO  « 


o^oooooooco 
or^oroinooinoi 


r-  fsj  o  vo  in  o  ON 
ON  o  o  CM  «  m  CO 


V  in      CO  >fl  CO  00  in  le  r»  00  m  in  r- oo  on  vo  t~  r» 


u 

z 
o 

HI 

< 


a 
o 

s 


IS 

£ 


b) 
< 
W 


§ 

I 

(O 

z 
o 
u 

»a    n 

<    n 

M       « 

e^    >N 

Z  10 
M  'H 
Q     X 

M  O 
0)      -H 

SVl 
n 


10 

U    10 
0)  c 

>.o 
IS  n 

iJ    IS 

£ 


O  0)  c 

a  a  o 

M  kl  E 

«  a  0) 
o  u  u 


« 
u 

0)  n 
X  ii 

10  0) 

■H    DN 

c  c  in 

•rt    IS    c 

b.  X  IS 

•H 

>H    F-l      U 

■H  rt  -H 
10    10    M 

3  3  -u 

o 

><  >i4l 

It    IH  -H 

Q  Q  U 


Vl 

01 

■o 
-o  c 

..   0)  0) 

10  rH  Eh 
U  •-< 
0)-H  C 

11  J<  O 

O  in  10 

Si  c  » 

10  3  £ 
h3 


n 
u 

10   0)   0) 

in  ii  i<  M  n 

kl   0)   0)   V  ki 

O  4J  'U  ^  v 

j:  c  10  E  "" 

4J  -H   10   3  0 

10  10  iH  M  0 

«J  O.  0<  0<  BS 


n 

u 
0)  in 

Vl    0) 

O  >. 

*3 

10     IH 

4J    O 

4)    O 

1  £  .-I 

4  b. 

a  -y 

5  0)  "« 
jC  o 


0) 

in  M 

Vl    U 
01   > 

4J   VI 

0)  a 

CO 

it 

4)  U 
M  3 

'H    V4 

E-i  E- 


in 

V4 

o 

■n 

10 
VI 

« 
a 

c 

41 

E 

a 


3^ 


Vl 
VI  4) 
0)  M 
>  -H 

10  o 


JJ  4J 


u 
o 

N  d 
_    O  i-l   V(    Vl 

VilS'SX'O'SOllI 
OJXXJiH'O'C'O 

jaouC/'H  IS  IS  IS 

O   lA   n   IS   3   Vl   Vi   O 

0,  <  <  CD  aa  (J  O  .J 


is- 


SCO 

oixae 


to 

CM 


ON 

o 


ON 

o 


ON 

o 


ON 

o 


ON 

o 


ON 

o 


in 


o 
o 


CM 


O 
ON 


o 

ON 


o 

ON 


in 

ON 


o 
in 

rx 


ON 

n 


O 


O 

in 


o 
in 


o 
in 


ON 


o 

CM 


CN| 


o 
.  so 


o 

00' 


o 

CO 


in 

ON 


o 

V0 


«> 


CO 


<M 
ft 


CM 


CM 


IS  « 

4->  IS 

CO  E     • 

IS  o  in 

£  B   O 

CO  0  U 
CO 

IS     «  -P 

a  o  -H 

10  B   B 

Z    IS-H 

f-l    Vl 

'  0  ti 

O  CO 

O       "O 

■O     •  B 

O  3  IS 

£  O 

>.  IB 

»-H  e 

■H  W  X 
Vl  -H  4) 
10  CO  ti 

£ 


Vl 

01 

..  IS 

r-1 

01  H 

4J 

Vl 

c 

•U    0 

O  '^ 

IS 

o-v 

rH     a 

in 

CO 

u:  3 

IS 

Vl 

0 

•o 

••  10 

IB 

■ij 

B    •• 

0)  41 

B   " 

0 

10   0) 

V,-H 

u  in 

3 

4) 

41  U 

Vl 

U 

0-H 

X  -P 

..  o 

«J 

O  *i 

Vl   01 

0  a 

tn 

.2§ 

0  J< 

-.4  a 

B 

3 

*J   IS 

O 

O  0 

en 

CM 

CO    Vl 

(.) 

E  O 

Vl 

o  — 

en 

IS  3£ 

10 

01 

•H 

a  E  u  u 

u 

VI  0 

m 

-P   B 

E 

3  a-p 

0 

h  U 

0 

in  u 

3 

P  -H  -H 

■u 

4J 

o 

IS  E 

0.-H  0.    Q. 

IS 

B  « ce  £ 

a 

> 

<SE 

CI 

CO 

1-4 

24978 


Federal  Register  /  Vol.  45.  No.  72  /  Friday.  April  11. 1980  /  Notices 


Federal  Register  /  Vol  45.  No.  72  /  Friday.  April  11. 1980  /  Noticga-^ 


24979 


« 

1 

s 

« 

s. 

lb 

Irt 

i                    s               s 

LI 

o 
• 

s 

o 

in 

1« 

•s 

s 

0. 

o 
o                                     * 

*i                       + 

u 

z 
o 

X 

m                                 in 

va 
m 

M 
M 

a 

sll 

a  zae 

«n                                 r- 

«• 

r-l 

r-t 

o 

1 

OD 

O 
O 
IN 

1 
Ov 

!«• 

d 

§ 
u 

M 

o 

u 
a 

IN 

Q 
O 

(44  FR  16313  -  March  16, 

1979) 

Essex  County,  Massachuaett 

Change: 

Carpenters  k   Soft  Floor 
Layers: 
Amesbury,  Boxford, 
Georgetown,  Groveland, 
Haverhill,  Newbury,  W. 
Newbury,  Lynn,  Lynn- 
field,  Nahant,  Sangus, 
and  Swampscott,  And- 
over, Lawrence, 
Methuen,  N.  Andover, 
&  W.  Andover 
Electricians: 
Andover.  Lawrence, 
Methuen,  North  Andover, 
Salisbury,  West  New- 
bury, Amesbury,  Boxford, 
Georgetown,  Groveland, 
Harverhill,  Merrimac, 
Newbury,  Newburyport, 
and  Rowley 

•o 

0 

s 

>H 

n 
O 

iH 
1 

O 
00 

1 
w 

S 

d 
z 

z 
o 

M 
(0 

M 

o 

13 

(45  FR  2492  -  January  11, 
1980) 

Hancock, Harrison, Jackson  and 
Pearl  River  Counties,  Missi- 
ssippi 

CHANGE: 

01             . 

U 

(!) 

4J 

jj 

•H 

IM 

E 
(0 
0) 

iJ 

03 

•o 

c 

10 

0] 
M 

o 

3 

rH 

C 

< 


C 


ft 


tf\  in 
r»  r» 


ft 


ft 

€0 


ft 


ft 


ft 


ft 


.ft       ft      ft 

^       cn       en 


ftft 


+ 


4' 
H 
o 


o 


o      o 


o 


o 


o 


o 


e 

.9 


oo 


o 


o 


^ 


u 
u 

< 

z 
o 

M 

< 


e 

m 

m 

in 

in 

in 

|s^ 

r* 

r~ 

r- 

r- 

r^ 

fc 

o 

o 

o 

o 

o 

2"-  J 

. 

* 

. 

• 

IK' 

c 

b 

E 

O 

>> 

a   . 

(L 

u 

o 

> 

• 

b 

c 

e 

o 

in 

e 

OV* 

m 

m 

in 

m 

tft 

* 

^S 

in 

in 

m 

• 

• 

9 

• 

• 

• 

C 

«i 

*E 

a. 

IL. 

» 

in 

. 

>a 

in 

in 

in 

in 

o 

1*1 

r^ 

ro 

n 

m 

n 

• 

X 

• 

■ 

o 

in 

m 

in 

o 

o 

• 

«^- 

r~ 

o 

rH 

tri 

<N 

m 

O    0    D 

ttZQC 

r^ 

r~ 

p> 

00 

r» 

u 

< 

z 
o 

(-1 

< 


a 
o 

s 


c 
• 
E 

S. 

• 

s 

CD 

• 
OI 

c 

•= 

U. 

Education 
ond/er 
Appr.  Tr. 

rH 

o 

« 

8 

• 

o  o  o 

rH  f-4  r4 

... 

if\  m  >r\ 
o  o  o 

«    .    • 

o  o  « 

CM  i~  O 

•     •     « 

•n  in  in  m 

^  rH  r4  r4 

«    •    •    • 

1 

e 
u 

•     «     •    • 

M 
B 

o 

*M 

s 

a. 

o 
o> 

o  o  o 
■n  v^  <o 

.    .    • 

m  in  in 
o  o  o 

... 

rH  rH  rH 

•n  in  m 
o  o  o. 

... 

.     rH  r4  rH 

<H       <n 

CH  o  o 

.  CO      • 

t. 

•n  ir.  in  an 

ri  <N  CM  rM 

.    •    •    • 

r*  f^  w^  w* 

ft 
•« 
z 

o 

• 

o  o  o 
o  o  o 

... 
rH  rH  f-l 

in  m  m 

CO  CO  CO 

... 

*  m 
CO  O  m 
.9  «o  r^ 

•    •    • 

■n  in  m  m 

rH  r.1  f-H  rN 

•     .      .     • 

rH  rH  rH  rH 

•s  5  £ 

o   o   e 
BZOC 

• 

CO 

^4 

11.05 

11.20 

9.60 

12.10 
12.35 
12.225 

10.98 
11.23 
11.10 

13.18 
11.22 
13.54 

in  <r  CO  m 
«n  o>  p-  r» 

.... 

CM  r4  O  e« 

f*  f^  w^ 

gs 


Is  s.ii 


•  u 

rH     O 

<n  >■ 

u  > 
10  ci 
3  Z 
00 

a    • 

<    X 

-<  c 

00    3 

m 

«:S 

u.  .a 

3 

.»    « 

>^  u> 


rH 

3 

E         w 

£  i 

5      .      -2 

-   b          rH    O 

jj. 

«4 

X 

, 

»H              U 

•."         "O 

«   01     CI      *rH     b 

Q 

H 

M 

.e 

£.*S 

«l    •  o 

W   rH   ^     >,»<     ■ 

•r4 

4i 

«  ■« 

E  rH    CI    CI  X     U 

..s 

at     • 

s 

3 

h  u 

h 

••      •O-HCIE'O" 

aOE   »£u03 
bcici.  aSrHOH 

gs 

•D 

O 
M 

rn-Si. 

w  >  ■ 

^£ 

■    CI 

B 

«  o  u 

w  X    B    B 

5Sii  B 

•  u  iM  u         3  3 

HK 

s.^ 

« 

■n 

w   •        b     •».        -D 

c 

B  CI  <l 
«  >.l>.  E 
Eh         J< 

O,  ..  E  ■  0<  u 
3    >>  CI    >>  0>  B 

0.«hH      •«'D            •B 

2r 

U  o 

4J     B 

>> 

« 

3  -n    E    CI  X    b     'ta    m 
TiMsrH        icME        a 
bEUrH     •3b«<lb 

AJ      (0      b 

> 

C    «    CI 

■ 

o 

«    CI     •  U 

b  E  «  w  oe  U 

CI    3    E    E        .rt 

B. 

»^9:t 

CI 

'r* 

B    B    B  -H 

va        .rt-nosrHEci 

a 

O  >• 

m 

*1 

O  j:    E    h 

u  U  o  X   b   b 

b 

S£  .s 

O 

Uw«aO         aaxb 

a 

• 

m 

rH  £  « 

O   rH   £     U 

3WUES     •u3X0 

.K    ■ 

« 

f-i 

m         09ECIU         w3 

•o>acirH«    •■ 

•B<             ClrHbMOtrH 

*t 

»<    •  c  o 

c 

•• 

4> 

hH 

O    «     O    N 

o 

« 

< 

•                 CI 

•         •          CI    CI 

b. 

S  s 

3     Vi     ■     N 

m 

b 

CI 

h     •    •  B 

« 

■ 

aa         •b.>4B<b        a 

9. 

•1 

IM 

rH 

3    «S  ID    O 

u 

b    «l    3    MM    0 

b 

b         •UEU>          3*u 

b 

s  o 

M  (H  > 

» 

J< 

o 

rH 

w    E    M   4J 

CI 

<l  T)   u    E          w 

• 

CI  a  o  o       rH    '.o   E  CI 

a 

o  z 

.H 

M   M  rH 

o  n        u 

u 

u 

<r< 

U  -H    CI  M 

4i 

u    B    U  v4    CI  CA 

4J 

w   b        u     'rH   b  a   o  Z 

..* 

w  << 

U  rH    «l    CI 

4i 

« 

o 

. 

> 

SUM 

CI 

U  -v^    3    U    U 

CI 

dCI     .UE«cia.b 

j< 

a 

o.  a.  O. 

«  J<  ^  H 

6 

hH 

» 

m 

a 

h  14  eo-o 

CI 

«l    ■   b    b    E  -a 

• 

«Xa00EO.3C|W 

B 

ii 

3 

3    3    3 

w  u  .a 

N 

B 

o. 

B 

uoHHEX£BwociBj:£eo.j:-^kiiaoE« 

hH 

0 

O    O    0 

a  M  •  B 
<  aa  2  • 

• 
wt 

u 

Sh' 

i3 

o><H  as  ■ 

CO 

M    «  CO  <H  bi    ■  u 

A*                                                     CO 

b 
& 

b    b    b    b 

u  u  o  u 

24980 


Federal  Register  /  Vol.  45.  No.  72  /  Friday,  April  11. 1980  /  Notices 


Federal  Register  /  Vol.  45.  No.  72  /  Friday,  April  11, 1980  /  Notices 


24961 


u 

< 

z 
o 

1-1 


Q 


a 

•  ..i 

■A  m  m  m 

i  ••" 

pH    1-4    f4    i-4 

• 

m 

» 

.' 

•   •   •    • 

1 

K 
0 

i 

o 

o  o  o 

•• 

• 

.»  >»  <o 

•  «  «  ■ 

k 

w 

+ 

+  +  — 

•> 

i 

m 

•  • 

1 

P4 

^  r4  O 

■n  m  m  m 

flS 

• 

»» 

^  r«  n 

M  M  CM  M 

■J 

• 

•    •    • 

«     •     •     • 

s 

-$ 

v4  r4  n 

t4  ft  r4  iH 

•e 

a. 

Ik 

o 

o  o  <o 

m  m  m  m 

K 

r* 

i-1  .1  eo 

,-*   r4  f^  ^4 

• 

•« 

•     •     • 

•    •    •    • 

wS 

r4  .I  r4 

,M  ■.<  r4  r« 

X 

s 

en  00  o 

lA  -^  00  tA 

u^m 

CN  m  at 

CI  o«  r»  r» 

111 

tS 

ON  o>  o 

•    •    •    • 

M  M  O  Ok 

•  •  a 

PH 

V4*rt  *4 

«XOC 

a« 


o 

f  00 


32 


a 

o  (3 


e6  u 
u 

•A   w 


w 
« 

• 
a. 

•o 

1-4 

c 

b 

b 

M 

• 

u 

O 

C 

4J 

M 

X> 

n 

•114 

• 

g 

b 

O 

.-• 

s 

m 

^ 

• 

e« 

s 

i 

*• 

b 

» 

o 

• 

» 

O 

b 

z 

« 

b 

■u 

« 

M 

u 

« 

B 

a 

b 

1 

? 

M 

0 

«l 

•H 

f-i 

s 

A 

** 

6 

U 

as 

• 

• 

p4 

b 

• 

• 

• 

« 

•-• 

o 

M 

^« 

4i 

U 

b 

« 

• 

6 

• 

S 

b 

tl 

Ob 

O 

e 

00 

« 

Q 

c 

c 

!l 

a 

« 

3 

■w4 

3 

u 

o. 

■ 

m  « 

b  TI 

V  ■-• 

b  -H 

•I  3 

■ 
«  -o 

«  o.  o 

01  IM 

u  •  • 
w    b    U 

•^  •  <• 

■O   -H 

b     • 

W  b  a 
Cab 
■H  U  tl 

oa  -Q 
oo-o   B 

•r.    O    0* 

-O  X  w 


I    .-4      ■     • 
I  r.1     6    h 


b    8 


O 

3    «l  « 

«  -O  M 

B  -H 

«4  3  e 


*  ^ 

m  o 


b   u 

■    C 

o 
u 


28 


o  o 

-H    144 

•D  "M 

•  a 
a  u 


«!     B 

>^  • 

5* 

B  T) 

3    S 
b   • 


•  « 
•^  b 

u  01 


■o  e 

B    b 
3    O 

C     " 
'•4    « 

b 

A    »4 
X*    > 


•  00 
b  3  e 
•  o  ^  u 

«  4J  b   b 

a  T>  •  O    • 

b   O  b  u  ^ 

•    b  <l  Q 

j<      o.  e    • 

■  u  o  b 
b    B           •  01 

gu  oo'o 
b    B    B 
•-.    01    g  -H    3 

■  U    S    44 

X  b  <a  -^  b 
o.  o  £  B  e 
n  lb  j<   B 

■  bus: 
■H  •  eocM 

a  b  •a. 

b  •  c  B 

0<  as  a  a  3 

>>  c  b  6  a 

a  -H  V  »■ 

^4  i-t  ..4  a  b 

a  T)  f-4  B  CI 

O.   E  -rt    00  U 

•H  a  b  -H  a 
ax  -o  a  3 


to 


■0  xae 


eo 

o 


m 


lA 


in 


m 


i/t 

00 


o  o 
o  o 


in 

CM 


o  o  in 

CO  O  lO 


in 


oo 


o 


o  o  in 
00  vo  eo 


o 

o 

o 

r» 

r- 

in 

• 

a*. 

•  <»   • 

+ 

m 

+  1^  + 

«> 

d» 

ap 

n 

, 

en 

«n 

in 

o 

in 

o 

in 

in 

in  a*  m 

10 

in 


in 


•n 


in 


in 


in 

r-oi 

o 

in  in  o 

fH 

r4  m 

CM 

o  o  r) 

• 

•    • 

• 

.    •    • 

m 

r>t  N 

o 

»-l  CM  M 

in 

CM 


in 

00 


in  o  r- 

CO  r-  r-l 


Ok 

« 

CM 


00 
CM 


o 


u 
o 


B    b         « 

..(J 

•H  a  a  a 

ci  as 

>    O.  b    O 

u  8 

5    O    O    _ 
3   a  a 

•  aba 

a  a  a  X 

p. 

b       a. 

o  >• 

a   b   O   b 

£  a        a 

6;S 

S'^S- 

s  •-■ 

S 

C  a 

•  o     • 

M 

•  a   a   a 
a   b   E   b 

S 

3  O 

or  z 

B  a        a 

c« 

u  < 

■.4   Jt     b    4J 

O 

£  a  a  »■ 

i 

ss 

u  a  X  a 

z 

a  b  44  1-4 
E  X  0  a 

n 

si 

b: 

M 

O  <M 

4J  O 

a  a 

a  6  4^ 

a  -H  a 

X  .^  44 

u  a 

U  >s  Ck 

5  **  • 

o  a  a 
■D  Jt 

u  B  X 

o  3   00 

u  X  o 

b  B. 

a  E 

a  b  <44 

u  o 

S  X               M 

b  4J    >.M  M 

a  b  44 

X  o  'H  e.  0L4 

u  Z    U  5  3 

b  O  Q 

O  a  a  atf  K 

Z  X  X  u  O 


A.  O4 

Si 


•J  I 

O    k4       « 

Id  — . 
•  CJ-O 
n  c 
a  - 10 


I  ^ 


n  u 

«u  "O  o 

O  a>  B< 

m 

^■u  o  >a 
0)  o: 

«  « 

H    >  O 

3  IB 

9)  a  'o 

JC  v>  c 

u  o  O 

&4 


0 

V 

0 

SI 

0) 

c 

> 

<u 

a, 

0 

0  JC 
■H  4J 

0 
u 

U4 
01 

^ 

^ 

0 

n 

>-l 

so 

•^ 

Ff  0 

c 

.H 

0 

c 

10 

a>^ 

•^ 

M  U 

• 

0 

c 

•H 

h 

•rt 

3 

jj 

4J 

> 

to 

k4 

41 

fe 

i-l 

a> 

3 

r. 

4)£ 

t 

0 

c 

M 

O4 

>JI 

n 

>-p 

3 

10 

X 

-H 

u 

14     •• 

in 

W 

u 

(ll£ 

I-l 

01  en 

« 

to 

ii 

>S  U 

0 

4.* 

10 

«; 

>  z 

Al 

c 

•H 

0 

lU 

u 

flj 

4J 

"4   0  J^ 

00 

* 

0 

c 

. 

If 

c 

kl  u 

ki 

■^ 

b  jC 

a) 

0 

« -o  < 

10  ^ 

to 

<n 

JJ 

4J 

cuu 

m 

ao  s  04.H 

(0 

c 

u 

ki 

l4   rt 

•M 

n 

■u 

0 

E 

« 

0> 

c 

10 

•■H   fH 

to 

p 

(II 

,?2: 

•*4 

0  Je 

0  UO4  z 

>■  14 

•H 

cu 

^* 

•H 

■H 

CO 

U 

13 

01 

> 

0« 

SrH> 

10 

u  u 

Q 

0) 

•  o 

10  u 

o 
•  u  JC 
10      01 

O     C     14 

u  10  3 

>  X) 

«)  •'4  U 
JC  I-l  (V 
•'4  I-l  "O     •• 

04  3    C  U 
(Q   10  Z 

«»        X 

•a       K-i 

c      •«  u 

■•4    *  I-l 

*>  c  ><o: 

V4    01    01   H 

«  0)  (0  u 

5  u  O  U 
U  C><  iJ 

H 


0  •^ 

01  ^ 
^  14  3 
U  OJ  (0 
*»  > 

o   - 

0  (0  JC 

C  -U    14 

ft£   U   10 

<0  O4 

to    U 

01  4J  to 
C  C  -to 
«  O  O 
01  u  o 
u  • 
OrHO 

AJ  O 
to  00 
Sl-H      to 

10  ki  m 
U 


U)  c 

0  o 
U  n 

o-< 
>  « 

« 
m  10 

01 

C-w 

<0  > 
>  10 

a 


10 
4J 

u 

<0 

u 

4J      • 
C    O 

o  o 
o 

•HO 
10  O 

u    • 


>i  ki  o 
<U     •  XI  O 

U)     «      O        to 

0  O  01  m 
P,  U  i-ivy 

H 

to£   to-   U 

01  cn  0) 
JC  ki  tea 
•H  3  o  c 
OiiS  c  3 


3  o 

b   0> 


w 

.    a 

o 

>it-' 

c  o 

3  « 
>.0  E- 
•u  U  W 

c      z 

3  C  O 

000 

m  —  H 
C  E  < 

XJ    14  > 

3    U  U 

04>   >J 

H 


X 

O 

c 


s: 
en 

to    U 


10  c 
B.  O 

•44 

to-H 

01  ^ 
C  -H 
V  E 

«    14 

u  O 


>,E  01 

<o  <o  o 

-H  c  O 
U 


>,  3 
Oil 
(A  u 
O    O 

toC  TJ 

c       c 
0    to  a 

10  01  > 
J3  JC 

.^  xH    ^ 

c: 

to    to  ig 
CO  c  > 

«J  4J  r-l  . 
-H  U  i-l  M 
>    13    3    0 

Q  SCO  (J 
Q 


>i 
CI  O    I 

j«    to  •  i:  \j 
ki  -to  c  o  o 

<3  Jl-  O  64  -O 

pu  z  u      c 

to-         to  <s 

>     o  o  > 

-to  C    OiJC 
JC  O  -rt  .rt  gi 

z  >  >  o. 

■H   t«      toj(« 

cj  --I       X  aj 
c  3  c  o  —   • 

O  (Q  O   C        « 
O        -I  IS   C   0 

•.  14  tor^  no 
w  O  E  •-<    to  > 

C5         <3  -4   c  -H  £ 

s:   to  c  E  o  ^  c* 

•-I  SmJJ  u  u  •h  u 
t^  Q  3  CI  ^  3  3 
<  rt  0,  >-l  (0  J 

•JO  o    . 

o 


< 

Bi 


s 


I 

E 

1 

g. 

B 

■z 
a. 

Edacatian 
and/ar 
Appr.  Tr. 

^4^4            ^4   r4    1-4    v-4 

c 

8 

i 
Jl                   MM        M  M  M  M 

8 

J! 

3X+.75 

3X+.25 
3X+.25 

3X+.25 
3X+.25 
3X+.25 

X 

0               00      0000 

•9                    •«  -9        *  ■»  ■«  ■• 
•                      •    •           •     •     •     • 

lA 

n               4  o>      m  CM  fM  0 

ao               «n  00      ^  r>  00  <o 

•                 •    •        •    •    •    • 

r*   ■                CO  «        r«  lA  <0  « 

c    ■ 

bll 

al 


e  u 

.   »<    3  O 

e  4.4  o  w 
>  aJ  «a  O 


■o  -o  ^ 
c  B  e 

§§§ 

b   b  b 


2 


^2 

a 
•o   a 

£8 

B.44 

a  a 
"O  44 
B  b 

ve 

U    I 


..4 

a  00 

44     E 

b  to4 

!?!? 

•  j< 

eo  B 

a 

>.  I 


m 
•9 


o 


J£  • 

b  X 

o  a 

><  -o 

.»4 

1   3  ^ 

I  «  O 

Z  X 


vox 

•O  44 

44    b 
bob 

'-  E£ 

•o  a  "w 
o  >  a 
o  o 

u  u  -o 

c 

•■o  a 

>>  B 

a  a  a 

■o  b 

X  a  o 

44  a  (44 

b  44  a 

as-" 

a  a 
-  -o  -o 
B  a 

O    41     « 

44  44  X 

00    B    44 

E  S 

44  m 

JC    V  M 

a  X  b 

5."S 

•:  I 

Pt       a 

41  >, 

X    B    O 

00  a  •-• 
3  -a  o. 
o  -44  e 
baa 
X  a 

<b- 

o  -a 

..(HO 

a       -o 

'SiSS 

44  b 

^  e  a 

o  o 

a  -«  • 

44  « 

■a  u  44 

••<  a  a 

a  ^  ** 

o.  M  n 


to 

e 
0 

. 

«•>  «n 

«                                                              CM  CM 

CM  CM                      fH  iH 

e 

0            -k" 

|:S 

n 

0  0 

•  • 

0                                                             00 
•                                                                •     • 

o  a             o  o 

•        •                                      4        4 

—         0 

0 

-3  ^ 

a. 

4J                  C 

O4 

ui  " 

< 

n  c          o» 

»  U  -4       0  c  • 

c 

_ 

, 

0  •-<          0-4 

U 

r4  -4  a>       0  "C 

Si£ 

K 

0  J3rto       Q  3 

t-l 

0 

a 

• 

C5    3  0\        '-'4 

0. 

CL.  rH                  U 

41 

> 

0             to  c 

0;  U4      to         4J  — 4 

a 

T 

__ 

V)  0  vo       u 

ic 

M 

■ 

01              -r-l 
•u  >i       0   0 

a  0 

CD 

at 

.2 

e 

000 

CM  0  0       • 

4       4       4 

ino                                            00 
•   •                                           •   • 

ftof*                   oo 

i^r*             VO  vo 

*•   rs  u         u  4J 

> 

c 

• 

•H  fHi-l 

•H 

•         •                                            .4 

M  Q  0       Cb 

to 

z 
0 

1-4 

W          3               C4 

z  >« 

, 

t-i   •■  rj        0 

H  z 

in 

w 

IH 
0 

z  a  "->     -4  10 

D   H                   4J   'kl 

0  <'D        U  C 

ta  0 

<    IH 

•0 

0  in  t~ 
in  4»  CM 

00                                                              «0  CO 

ovo                                         Sm 

O  O            •       CM  CM 

« 

U  0   0         3    0) 

J 

I-l 

.  r4 

u 

XI        u  E 

•k  t— 1 

(0 

•0        ID  u 

0  a 

< 

C  rj 

z  a 

m  I-l  in 

CO  in                                         mm 

5 

^     0  a 

0        0   10 

m:  > 

•4 

S  £ 

vo  a>  CM 

4         4        4 

ftovo                                         om 

mok             n  m 

w 

04 

0 

N79-20 

Iding 
mcs  & 

z  u 

e  a 

flOXK 

^  ^  iH 

•HfM                                                              MCM 
iH  rH                                                              ,H  iH 

^  ^                      CVi  CM 

fH  iH                    iH  I-l 

144    C          X»                                        U) 
4           "to                        0    0     1    -H           U                         in             ■             to    1 

lA 

u  « 

5      c       loiXikiE      0           10)      in       ex:      jc 
0      0      cjC'kioiE      0          c— •      04-4intoO< 

0              u  a 

e\   4      a 

»  Q 

0         E        -4viinio>3        iH              •->          »         4J10>,U 

.H    0                  >1 

S  5 

•a              •>.* 

kl          loau      (a  '•  b4              i0toEH.ai43c)3 

iki            IH  o  b4 

0  Z              -4 

0  < 

, 

•                  n 

JC           ai4-VOCk<>             to            .                        >0Q  —                  ig           oj^ 

a<  ID  >  u>  V      C4to-toi44tnx)          ^       cc7>»Si«0ki 

0    13 

59  > 

«l  c              u  •> 

4J                         l-J   4J 

1   c      be  e 

C3 

JC  0       10       0;  U) 

uO)-4urMto       oi-OOOw            CMtoOCki            0.01 

114                       4           144 

kl  -H           0)          JC    kl 

3-4  140)      -tottji-ic      00              -to4J-rta)toC      -o 

O            ti  Jl  O 

0  Z 

••    10  I-l        4-1         r4    « 

.Q  -P  -D    >4  >iiH   0   10    10  £        W         C   >>.H   0)  "O  4J    X   0     to  C 

CO      c  Of     (0      c 

^^  ">     s  _ 

< 

(0  O4  H        4J         3  -U 

UC0)l03-4        laiHXIO               4)3-403C0UJ—  « 

<U      2     kl                          C 

<;  I-l  -H          0 

•■  > 

«         -44           C           «    C 

a)3^i-]BNXI0l4J3O<»        EXNCi-IOICu     .> 

•to       E  fto  CI   ••       E 

U     to  g         3         0  -I 

'00-.4           iaintOkiO*'4  0D       14       io-Huoaco)in 

<  ..  0      0  en 

5^  ^ 

»£   01  kl         0              0 

..CO0<klU4l4<000V)>kl           OKMklUX                 U4ava 

U          Q)          C    14          O 

tj  -:  °    _  *= 

M  to] 

ecu     0  u  -to  0. 

inio         0  0  10  »)  X  e^^     V      >0cac4Ototoiu3 
c>cn  —  o                          ,a  *j  iB-M          —  —  x-toOpcio 

01         >     •  CI  c         > 

Q  C         .H  Z  -H  -. 

HI   D 

0  0)  >   •     a<n 

Z  Z  11  (M  0  U)  lA 

>  W 

S  01      u  cTiu  0:  •> 

0      cWiH40i4Jto«ac      Ckiki.oi          ocf^      no 

t-l         C  vo  I-l         0 

< 

u    to  0  c  ae  w  in 

oi^-rtosuizcaOi     o-toO)0)'owcco)fl)0"— c>"4 

01    0)  '0           to  o   O  "O 

0        to 

(0UEO-4<:>ii4 

10         CW        >--40»3to..40lQ4>.0)-"'4OCQ)l0         0— IXJ 

CLi>iOI   0£  C4>40 

00      a<  "o  u 

to§ 

0        10        C  E  4l  01 

ei  toCO-Hgjc 

E   >i-4  f4XI        'OUU]0)r-4>l4lDiH        'D(nO)nJCa)xli-4C 

kilQiHCUl4*0-4 

C)OIOZ<M>,3XU)^i-IOlOlJ>4>,3i34)         UJC   t7it->   3 

104^.44  cj  cj  nO.-4 

>»  z 

CO  >,4J  o<  10  H  u:  a 

C(nEUOIOi-l«>0)IOto4kiO        ail0iH-HU<kll0-44C30O         CLCioCJ        04 

t"  M  0      u  0  0 

*?  & 

wi03-HeJO« 

O  O  O  0.  W.H  0~iTD  EO                ^  UUU  O  r:i  ei..wio  u 

<  0  aT  w  c 

to]  3 

wo        KOBiioca        2.S                                    ' 

o 

(4  U  3  «  a  -H  4r 

0  0. 

(OQU       Q 

« 

<               men 

o 

24982 


Federal  Register  /  Vol.  45.  No.  72  /  Friday.  April  11. 1980  /  Notices 


Federal  Register  /  Vol.  45.  No.  72  /  Friday,  April  11. 1980  /  Notices 


24983 


CI 

Ai 


r 
8 

E 

a. 

1 
i 

■z 
Ik 

iii 

e 
• 

8 

• 

» 

o  o  o 

miam 

... 

o 
c 

0 

•3 

s 

a. 

. 

.d 

X 

in  m  in  m  m  m 
in  m  in  m  m  m 

in 
in 

. 

in 
m 

• 

• 

o  o  in  o  u> 

o  to  o  i/>r4 

..... 

oio\ooo 

in 

. 
o 

ri 

O  o  o  in  in  in 
m<-t  vo  w  r^  o« 

.       .       .       •       a       . 

^M  M  rH  <N  Ol 

o 

. 
CM 

o 

<-• 

. 

en 

in  o 

CMO 

.    . 
i-t  ^ 

r-IH 

O 

m 

. 

r-l 

•H 

in 

CM 

. 
CM 

r4 

in 

CM 

. 

9.00 

10.00 

9.10 

10.65 
12.65 
12.15 

en 
« 

A< 


M 

I 


O 

M 


o 

>. 

.^  m 

U  O' 

10  01 

c  ^ 

3  (0 

••  Oi  "0 

0)  u 

OS  la  c 

u  « 

Z  «  u 

04 


I 

u 

a 

•  0.  c 


u 
« 


>-U  Q 
■*  C        K 

■I  -H 

10  o      ~ 

2  0<  iH 
>i  V 
14  •>  O 
Q   0\  4J 

C        U 
•••^   U    I 

£  a>  0)  £ 
M  c  Qiia 

3  «  «  3 

i-i  u:  ti  u 
m        a 


CI 

« 
CO 

C  41 
.H  01 
»  -u 
U  CO 

I    i 

£  >i  >i 

10  10   10 

3  ki    ki 

kl  0<  Qi 

ncoco 


I 

>i 

10         " 
u  • 

04     n 

CO       o 

u 

n  01  M 
u  o»  o 

4)  10  c 

m  CO 
<o      m 
.-I  en 
J3  c  n 

"O  •"<  «o 
C  »  01 

<o  co-^ 
CO      > 

« 


IM 

o 
no 

0 

4J  u 
01 

a> 
3  o 

jix: 

(0   (0 
3  3 

u  u 
a  m 


01        • 
u>     u  » 

C    0>>W  4J 
10   C         <M 
X-rtO 
U  (»)  O 

O*  10       o 

c  ao 

~4    0)  4i   U 
kl    U  C) 

0)  a.  o>  > 

>        3  O 

O-l 

V'-I  kl  kl 

10  CI  CI 
<a  h  Q  o 


o 

•>  — 

*t 

u 

•H  M 

. 

« 

O-H 

o 

4i      n 

0, 

> 

0 

o  O 

M 

IM           U           U 

a 

0 

o» 

f  8 

•-t  CI        CI 

•r4 

0 

O  iH   CP        > 

>i 

>4 

> 

0 

4J 

«n  10  c      0 

« 

« 

\0 

3  10 

kl 

u 

>a 

»\    • 

r^ 

>-*  >,£  >>-< 

a 

a 

» 

01 

41  U  U  10  01 

CO 

CO 

c 

r-l 

01 

01  Q  O  kl  CI 

10 

.-1  m 

4J 

.u      aa^ki 

* 

« 

> 

10   u 

CO 

CO    ••  10  CO  CO 

o» 

CP 

•r* 

»   01 

•  cu 

c 

c 

l-i 

>i0HO 

fH 

■H  4J          '■"-* 

'M 

.f-l 

1-1 

u  C  w 

10 

10  <U    ••■  M   10 

*1 

4J 

3 

Q  10  C) 

u 

U         0)  ^   U 

m 

10 

CO 

.c^ 

3 

3  O  <-t   Q    3 
4J  O   0   0  J.) 

a    • 

10    • 

•«  U  iH 

4J 

i-l  4J  iH  M 

% 

£   01   O 

>iO 

Ort   O  frl    O 

iax-  J3  <« 

01 

«  3     • 

3     e*      3 

"D 

■o 

c 

.  3  a 

U  kl  4J 

U   0^^  kl 

CO 

CO 

CI 

M  kl  Oi  m 

o.'kiiH  4J  4J  a  »  4i 

«  w 

■0  m 

CI 

0  n 

COCO 

CO                 CO 

CO 

CO 

kl 

u 

1 

e 

8. 

c 

•z 
Ik 

Edvcolion 
ond/oi 
Appr.  Tr. 

»         woo 

O            OO 

.           .  . 

:?. 

< 

J 
C 

.50 
.50 

1.10 ' 

.55 

1.05 

•a 

X 

.65 
.65 

.504c 

.55 

.75 

111 

COXPC 

12.50 
12.75  . 

13.41 

12.97 
13.33 

1           r  — 

c 


*J  0 


O  C 
O  •-< 


10 

>l1 

kl    u 

0  Q. 
CO 

kl  ••  c> 

01  c>  c 

rH  C— I 
iH  -^    C 

•  O  'k>  c: 

dan 
c  s 
■•^ 

j:  J3  -H 
n  "C  >. 
3  c  c 

U    10  — I 

Oco> 


u 

0   •• 

U  n 

u 

B  O 

c  cn 

-I  c 

^  13 
-H  .S 

■"4     U 

E  O 

u  a 

O   (5 

>  B, 


?-    2 


e 


a 
n 

w  -^ 

>S  ••  kl  J3  >4 
£  O  -C  .'3 
CI  »  £.  C  U 
.^  3  q  (3  Ci 
kl  ki  £1  CO  CO 

ra  a 

04 


w  u 

ao 


10.0 
SE  (0 

< 

C  CI  10 

•   O  <-l  -H 
••-1-rt  CO 

O  jJH 

O-^  'kl 

U     >  U> 

e  o  01 10 
10  o.*i  o 
c  i  <o  01 
*>  0>-l  u 
9  UIOO. 

04 


9  0 

<a  *• 

•0* 

.    »> 

CO  S  41 
U  C 
H  4J  C 
»«  3  O 
OC  01-H 

o  ^ 
s  >^ 

Cl-H 

>Jje  S 
<  u  u 
El  <0  fl» 

Mfti> 

s 

fi  >iC 
Cd  10  10 
UpH   > 
BU 
CO 


M 
O  •• 

c 

><   • 
k  01   10  D)' 

g«  O  K 

O  41  u  b 

JC   3 

«-H  .0  Of 

(0  Oi  u  bl 

(0       » k3 

.  0)    .lo  K 

W  -H  c  C  2 

0  >  -H  10  M 

U  I0  4J  >  OS 

Q  Oi 

CO 


>i 
& 
u 

iS 

:s 

• 

o 

c 

c 
••• 

U 


•  u 

•^j: 

fiV 

Bh 

S« 

n  ** 

>i 

•>« 

>.o 

10 

.. 

0  X3* 

CO 

c 

X 

U-H 

< 

-  > 

0 

14 -W 

•• 

M 

«  cn 

CO 

iJ 

41  ID 

0 

>ije 

E-i 

03 

c 

Q 

0 

4I£ 

g 

n 

< 

fT 

;^ 

0. 

<M 

Bu 

a 

kl 

>,o 

<0  41    • 

0.  ><  la 

kl 

cm  « 

0      0 

•^    C>4 

*»  n 

0> 

<D£in 

C 

0  4J 

.<H 

<a      c 

> 

>  01  10 

•^ 

kl  £ 

CJ> 

og- 

n 

JC 

w 

c 

4)   «  CO 

a 

4J   10   01 

e 

«   CliJ 
B  C 

.w  a 

t4 

>l  u  10 

41 

rH   30 

4J 

k4  a  c  . 

<M 

3        -1 

« 

0  C  (0 

K-H   3 

>1 

CO 

2 

uTa 

■0  01  c 

t-t  ^-^ 

•• 

3  kl 

cnco 

fo 

01  3  u  1-4 

(X       JC  S 

j= 

CO  kl  CQ 
<W   10   0  < 

v> 

9 
0 
u 

0  £  »(0 

«»  0  10  0 

£ 

CO  £  10  .u 

4> 

3x: 

w          la 

< 

41  01  0  0 

■kl  «£  C 

9  >i3-H 

•• 

^0        C 

n 

•X  iH   W   14 

>i 

kl  a  e>  <o 

<o 

•k)  E  >,H 

•0 

CUD 

.H 

Q       f-l  (0 

0  k4  am 

iH 

0 

JB 

0  E  0 

kl  lu  U  kl 

01           0 

•D 

>14J    U 

.rt 

0  -<    0  «kl 

5 

.H>D<M  0 

0, 

aci 

E  k4  4«d» 

HUiem 

r» 

. 

•                      • 

« 

jO          0 

o 
01 


e 

0 

* 

•H 

^ 

* 

CO 

(M 

t-t 

i!" 

•4 

0 

0 

0 

0 

0 

0 

0 

» 

• 

. 

. 

. 

• 

. 

. 

in 

1 

« 

'^ 

0 

K 

e 

4 

& 

w 

0 

> 

» 

1 

s 

0 

in 

0 

mo 

0 

in 

P» 

I" 

0 

•2 

ft 

* 

w 

r~o 

0 

« 

r» 

\o 

a\ 

Ok 

£ 

. 

. 

. 

.   . 

• 

. 

• 

• 

c 

<<• 

i-t 

r^ 

& 

a. 

. 

. 

» 

0 

•H 

mo 

0 

m 

r» 

0 

.0 

0 

to 

r-« 

«o 

r» 

CN 

c- 

X 

• 

. 

.   • 

• 

. 

. 

• 

lA 

V 

r« 

0  m 

0. 

to 

m 

cri 

OP 

0 

» 

rHM 

m 

.r^ 

0 

CO 

CM 

2  2  5 

. 

• 

• 

.     . 

. 

m 

. 

(DXflC 

•H 

«H 

i-tM 

CO 

r4 

1-1 

CM 

CM 

i-( 

m 

o 

« 

04 


Education 
ond/or 
Appr.  Tr. 

« 

0 

com 

e 

-t 

OrH 

• 

. 

.    . 

u 

c 

0 

J 

% 

e 

• 

0. 

r 

:? 

• 

• 

ft 

1 

IB 

«l 

■ 

J 

Ml 

s 

0 

0  0 

00 

0 

00 

e 

e 

0 

%■ 

* 

V  ^ 

ceo 

0 

00 

CM 

•* 

r» 

. 

4       • 

*   . 

4 

4       • 

. 

4 

4 

c 

4-1 

• 

f* 

4-«H 

•z 

0. 

tt. 

• 

ft 

000 

0 

00 

00 

0 

bo 

0 

m 

m 

4 

r-^r» 

CO 

COCO 

co«e 

10 

10  10 

m 

P" 

r» 

X 

.   4   . 

. 

.     . 

4   . 

. 

•   4 

. 

. 

. 

me  m<M 

0 

om 

m  m 

00 

m 

m  0 

0 

e 

n 

Ifl 

CM  m  (M  m 

9\ 

0\'^ 

o« 

f\ 

CO 

m  le 

CM 

«M 

m 

•   4   .   • 

• 

9   . 

.   . 

m 

. 

4   • 

4 

. 

. 

iS£iS 

r-ll-ICM« 

4H 

CM  CM 

1-1  CM 

«»» 

M 

■V  m 

(M 

CM 

CM 

-ii-t>-tt-t 

4-t 

•-IH 

i-tr-l 

1^ 

4-( 

4-1  r-t 

4H 

r^ 

•H 

o 

z 

z 
o 

11 
CO 

u 

Q 


« 

JS 

c 

o» 

0 

u 

3 

u 

01 

4J 

c 

Qt  ai 

0I> 

0 

K 

•• 

41 

>l 

CO 

CI 

0: 

n 

Cd 

0 

X 

0. 

K 

CI 

• 

Z  je 

n 

0  -H 

a  a, 

8 

>  10 

01  o 

kl 
.«  0 

^«  04    O^ 

Jf  •»< 

2    «> 

—  C 

•H  ta 
n  M 

0)  u    > 

•  AC 

—  SO 
>  •»< 
«   "i-i 

-  Q    01  rH 
CO  C  -4 

o:  •>  CI  E 

U  >i  01  kl 
X  10  M  CI 


O 

c 


»ti 

1 

0 

kl 

N 

te 

01 

N 

CO 

« 

0 

c 

U 

m 

« 

U 

£> 

01 

.^ 

t4 

(9  •• 

•« 

« 

« 

CO 

^i^ 

>i 

b: 

JT 

01 

•  ca 

CO 

n 

MH 

0 

OH 

OiUM 

10 

(0 

n 

« 

£ 

01 

« 

CJiW 

.^ 

JC 

u^ 

••   CO 

(0   O 

k40 

CI 

01  M 
CO   3 

£ 
01   kl     • 

0)  (0 


•«  I 

CO  £ 

o:  M 

U-H 

X  c 

CO  -H- 

M  iki  a 
Z      k. 

M-  01 
h  09  -kl 
b  4J 
01   01 


>-H  3  cq 


■^  "o  o  CO  .>£  CO 

H  CCJ  «  kl 

10       (d  O  CI 

<•  >  CT>64  SH 

C  H       -H 

•>  m  -H  u  OH 

a      e  CO  H 
u  >i-^       N  >a 
01  01  10  u  « 

j£  n  E  ij  kl  •> 

u  O  01  CO  kl  « 

o  A  «S  01  kl 

3  in  CI 


n 
O 
O 

4J£ 

0.  D1 
CI  kl 
O  3 
M£ 
CI  kl 
01 

-•o 

«)  c 

«  10 

••  4J  CO 

u  c  >a  H 
kl  3  X 
01  O  >iU 
£  U  01  M 

(0  a  K 
-w  ^  o  S 

C>H04iJ 

s 


>ic  e  10  >iio 

■0  -H  A  O  A  u 

-I'D  c  UrH  a 


9^ 

4-t  01 
Or^ 
X  *J 
CI    M 

'-  10 

u 

4     01 

o  c 

U  CI 

■  * 

e  kl 

10  (9 

C 

4><kl 

04 


u  01 -^ 

0£  01 

M   41 

•^.*4  JJ 

kl   C  CO 

01  •w 

fH         10 

o  m  kl 

0«        9 

a  *> 
•>  u  u 

£  01  9 
(0  Qlkl 
3  10  41 
U  HCO 
A 


w 

CJ» 

lu            C 

• 

•a 

u 

0            10 

u 

9 

«       > 

c 

•»« 

% 

•  £ 

••    4  jit  kl  .^ 

v4        £ 

>i3 

M 

n  u 

10  Z—  OH 

c;> 

10 

0 

0  41 

U  "-01    »  <H 

«i         U 

U  i» 

c 

vo 

41              0  3 

c   -a 

O4 

K 

c 

4J    X     >fi.  (0 

10  ai£ 

CO  •• 

C  10 

«i  0  41 

p4.K   kl 

o> 

10 

» 

«> 

•H  C  J<  >.    » 

CJ» 

01-H  CI 

u  •«  C 

kl 

C 

> 

<UK  kl  (7>E 

c 

OiTJ 

41  0>-< 

41 

0 

■H  >• 

E        «  u  10 

.H 

kl       c 

rH   C   C 

a 

n 

1-1 

10    •'01  41  C 

4J 

41    «  10 

•-(•>4    10 

10 

£    • 

iH     » 

01  41        C*i 

10 

0  .kl  4)  Oiti 

--4  10 

3   >. 

it  C    'U  3 

)0 

0  c** 

«  I0-)  C 

•• 

0  oco  « 

(0  OI'->       01 

F^ 

Oi  0  >• 

•0  0"< 

fHCO 

U 

n 

410  U 

£ 

>i~'-W 

4>  iH  E  4J  i-l  DC 

•s  0 

4«  kl  m  41   > 

•n 

14  C  0  N  •• 

£  £  10  0) 

SS 

m  c 

01 

CO  C9  «»-^  "» 

c 

10  *0  41  (0 

10 -H 

CI 

0(               (0  'U 

a 

ao  c  41  • 

3  C  *»H 

>iU 

01  .kl 

c   » 

•  H    >■    •  Q  C 

u  0  >>>iO  <o 

CO  CO  (0  -H  (0  « 

U  10  C0i3 

kl  H 

•»4    U 

CI  » 

a££S 

ACO 

o«>s 

l!i:S8§52£s: 

0 

■ia 

04 

Q 

(904 

.52" 

1 

^ 

c> 

4        •     kl 

41 

u 

CO  E  41 

JC  «• 

«  9 

•  ~'  0)  -o 

u 

C£ 

c 

u]     OS  c 

<0     » 

•^  u 

• 

*1 

0   X  «-  10 

0.  C 

«i  CI 

u 

CJe 

U  0       > 

0 

kl  "D 

CI 

u  c 

C  41 

0  £  jc  4a 

»*H 

«  C 

u 

t>     !0 

X^H 

S  <0 

10 

CH 

01     .^ 

OH 

> 

3 

0  & 

■H   .0.   . 

C-« 

^ 

u 

>  c      >■ 

»e  E 

e  <• 

la 

E 

0  •  0 

u 

0 

•»  3 

d)  U  ^  10 

>, 

-  41 

a   « 

c 

CI   tt 

£00 

u 

0>> 

£     >4 

0 

•H    a 

c  ■•!  m  01    4 

c 

C 

—  0 

u 

-    >. 

0  Uw       M 

9 

01    %    . 

(9  (0 

*> 

14 

t4(9 

•H              »  0  0 

41  C  IS 

0 

19* 

CI 

H    -   •'^UU 

kl   (B    0 

>'01 

10 

k^ 

»  .^ 

iH   W   >i    • 

•• 

U  >(J 

10 

0 

8 

&£ 

-.^  tt  »  0£ 

c 

s 

.44 

cc    • 

a 

*•  n 

E  01  X  (J  C7< 

•^ 

»H  0 

CI  41 

tti 

k4 

lOH 

kl  -.H               b 

.u  U 

>,H  p 

..4  H 

O'HCO 

41  >  <w  W  3 

kl 

b 

10  9-H 

>'«H 

DU 

u 

>  «  0  0£ 

10 

s 

H,0> 

g0iO 

Federal  Register  /  Vol.  45.  No.  72  /  Friday.  April  11, 1980  /  Notices 


« 


'   £ 

eoeo  eoeo 

■z  5»- 

oooo 

•  •   •   « 

iH 

«• 

c 

■ 

c 

0 

>> 

•z 

• 

a. 

;; 

> 

«» 

s 

•> 

m 

: 

in  in  in  in 

6 

r-t»r-r» 

e 

s 

•   .   .   • 

•c 

a. 

Ik 

» 

in^inm 

•• 

in  nmin 

X 

•  •  •  • 

K  ^ 

in  nm  o 

*3 

n 

•-•o«oo 
•   .   .   • 

<-i-i^ 

«  •  e 

CEO 

O  «l  -< 
«>  C  H 
kl  4J  ^ 

o<  e 

w  «  « 
M   «  >     . 

« j«      n 

-H  u    «  o 
>  «  c  U  M 

10  CU    10  M  M  > 

Q  >    O         M  M  M  M 

»Xr4-.4  0.0.0.0. 


>lO»H> 
«  C  3 
•HSfi  CO  •• 


S  3  3  3 
OO  OQ 

«  K  ex  S 


m 
o 

c 
« 

u 

s 

« 

M 
« 
S 


0. 

3 

§ 


u 
O 

« 

« 


I 


o. 

3 
§ 


10  u 

10  <M  >  n  ki 

O  0  0  -w  0 

JS  « 

u  «  u  -.4  E 

V  U  «  O  O 

>  c  XX  o 

o  (0  *^  n 

c  s  « 
u  «       XJ*  •* 

..4  4J    »  «  U 

14  C  u  O  O 

U   10    N    O  O 

«  S  O  »  a 

rt     "a  H  u 

HTJ  <o  H 

ecu 

•-  «  «j  o  e 

«      s  o 

.^  ki  o  «*  o 

O-^H  C  10 

.H    (0         -H 

b  Q.  '-JS  ••• 

U   01   (0   U  •H 

«  o;  4J  «  o 

Q      lu  z;  u 


m  u 
a  a 
o  «<u 
o  o«u 

o  U  3 

(0  a  u 


I   I 

Oj« 


I    u 

U  O  -         ^   . 

v^  e  I  Q  (0  u  .• 

'k>  c  o^s  V  V 

••  01  10 1}      >i  ••  e  c 

VS        oV4IM"4-^ 
C       .U  u  Q.^  U 


U   10  ^   %   W         OJ 

0)  u  u        v       o  >i 

Vl'O.C  OUCIUkiCU 

"^      io>ine>4JUuceiuq'H 
oi£  .«a>ss^<o      o-^sc      e» 

~ """OOOwW 


Q>iCCCUUtii        u-mOviXOOOu 
t'-'i-^b]  <0  <UU  EaOiC3-H-.4  ct<U  O 


CI    O    b  ki  ^    CI 

JJ  CPM  0  ■'^  c 

~  CI  "D    S  U    (3  — « 

CI  3  O  JS  i 


■1  o 

01  -rt 

c  c 

-.4   (0 

a>  o 

«   01 


(0  rH 

41  10 
CO 
10    10 

k.  kl 
(JO 

w   ♦« 

01  10 

0  ei 
0.  > 

o 

1  £ 
to 


M  10 
0> 

o<  c 

3  <0 

do 

*9 


kq  E  a 
3  P. 

J£   k. 
U  O    k4 

o      o 

Cu  O  -kl 


•.4  u  m 

^  01  01 

£  X  e 

C^.*4  -H 

•^  E£ 
S  «  U 
C  « 
b  b  S 
O  3 
4J   O  kl 

OH  01 

«        3 

kl  .>  0 


u  N  a 

CI  CI 

>  CI  3 

O  u  (3 

E  fa  u 


4J  H 


je  ci 

b   U   ••  CI  kl 

CI  3  JJ   C  U 

3    U   C    t}  C 

O  E->  D  ki  C 

-H  O  U 

•  c 

-3 


0>       ^  Ji   »  M 

C-UUUU  

•^4J-^I003«     U         O'kl         I04J4>>.  .•  a>£ 

'kir-iuScaaiviouioccno.cmbx.su 
<oaoi      (0     (MMOS<ac      ci>iO<nt< 

b£        cnOIT}       -H  >H-wOE(0JS'«' 

01  0.73  CkibkiE'D'klOiCUQi       U        ~b_._.. 

OilOC-^O.iaCI-HUC        lOUl-Hjj^soiOUbObCOU 

0<i«wE><>coioo4Jaia3C3a>jC'kica£u       -3 

_«0        0       TJ  E  ■-<  iH  <  CT'H  S  u  O  13  O  C.~S 

UCEOIUU       bCOIiOO       UO       UetbU»'COcr: 

00<oo     ^oio<DU£      ••     o<£  e      E-«      ca 

-kl     'oOkiioc      -u      0.001*0      nbxic.*«o^kiOu 
ooiab-HB-HiHcai-iM'0.cio>-<3ooCki5(/]oi:3 

IOCU04<       4J£       -Mti-M-^o^UiJO        ClQ       i-IUCJ 

b-^io         £^0~o     o<£acieQao!c>3      b-i  — 

E4£Si-l04J3        b(a»       O       3        O        CObOOao 

u      oi3-hu«*oi      ai»io»      •-  <j  ~>^  rH  0     cs  u  " 
~ig*>>f«»      kije  ••'o  01  s £  ••  CO -^ 
^s<-iio         moiouioc      Uki  a^ 

•H        OIU.«bCIOI-wo^-^OtCClOCI 

3o>>o^occo.'a«x:c-i>03 
Q.C10      1^  -u-^-^      10      u-^squ 

«  -^  b  ~.^  U£0>>.Qkiia'0        O.C0~CI        — 

ej=(9ois<oucbiJaisc4J  bSoco 

kiM       c       biOHu       3        osm&o       C       £ 

3-^*»-^o>E<S      oi'oO'tJcQOmc>  a-H  •>  4J  ci  k.  u  o 
pc4ii=3         4Jj:-Haic     jJci-^OEusu-rt-csi-ss: 

t4-^>HU0.E.CC(J>H       •^ai4Jr-tbS30Cl3(3J=  >•-< 
hRliO        bU<a        U»ID  0.->4  E<0       JJQ'w        C>1S^ 
~       ■CSkilOCiH.«30)Oi-^3u£aiCOZCIU!k.3  O 

OlMiQ.        OfaOlOibUC        Oi         O         01  0-UCb»r3 

CbiOb  b        01       -.H..       ufa»u.<C7>U3OU(J0  2: 

<eo<<0ki»t4X'o>'>.aM'.  0      3t«uc     •><  u 

u  iJ      iHoiki     •Hiomuaioi'ki»io      ci-^ioo.^.^o;' 
uue-^oio~saioi<occu<ou~iHxJu=uo';}  = 

AOEC^JJ     ■biHS-H-wlOb        bSioO        00i3"» 

je  kl     •^•M  <a  c  •■*  a-<     .c.nbcicioii3b>iea:e:crt 

OHWCOO<u0li0W^OiUUEi'O'kiUbCIS3  iJfH 

3         b         COlEki         OCIttlQ         IOCIOUV>        b»b        ~4 

kl  £  01  kl  H  a^:  'kioiE-^ss^Oki^     •^•>QbO—  " 
tiiO'Ho     oucjja'ki         oitJuo.bb'o      o 

3^  4J  IOOIOIOIOO«01C  C  0<k4CICI'klO 
•*0<QuCkiUUbO>CC-^CO.=  0I-HC.3C 
ie  OSOiiOOi'ki  UUOl-^-'^iSOlCJn'OK^Oki-i 
0~       •Hi-l><~CCOrHiHQ.UOI         Ol-x         CI  tlO 

3bmb0.n>       no       HiHOiiObOS-^ 
bOI         kl        OiCICU«*       -^"OaOO        CObO^OUC 
HNNiO'ki        001        Q)><bb  U.O       Ou<  ii  u 

OkiUi-ICXE~0lbQ3oibClbb.^O.         O**        f) 

fooi      180      o.oi>o;  eoioiocia      -^  ^  o  jj  i-t 

Ui-lrHiajSJJJf-^C-^'HiHOI-^ja  C>b>iJCS.'OCC-< 
^uj  jj  Ci-li-tU  Q.CXU  3>44i'4iH0iki  b  ••b-w  CIrt-rt  o  <3  !3  <= 
Cr«  «^3OO(0CI8  Q'JS  O'Hai-^O<0X3bC.CI.^bb.-l-w 

Ba^u3ao:0S<^aaueb.3a.0Sa<aaouraauc.u 


SI  -3  =  •-< 


4^0   10 

c  <o  >■ 
01  o.  <o 
E  «  3 

au  01 

3  01  J3 
<0 

u 


b  S 

o 

CI   t 
C    2. 
>_■-<>, 
Q.'^  C  C  irvr" 


CI 

a 

O 
b 

b 


1 

l 

1 

■B 

s. 

c 

•s 
Ik 

w 

oooo        OOOO 

1 

0 
w 

a 
> 

■ 

e 

i 

a. 

mminin     ujininm 

^  ^  r»  r»     fi  r*  !*■  r» 

•   •••       •*•• 

X 

uTOinm     inminm 

naooeao      ooeooooo 

....        ...• 

«xae 

9.90 
10.10 
10.20 
10.90 

9.30 

9. SO 

9.60 

10.30 

I 

>  b 
M   01 

c  c 
> 

C  >M 

s . 


e 

3 

8 


J3  >i 

023     MiH>         Mt-i> 

P    q  M  M  M  M   0»tH  l-l  HI  HI 
«0.  (J  C 

2  _  0;  fc  O.fc-^Q.0.  0.  O. 
a  <•  •J333  33C3333 
g       •  »  cnQOQQ^OOQO 

S°     >r«  20000  soooS 
a  Bi  A  « 

o  « 


s 


U  kl 

•  • 

0  01         » 

~-H     « 

••  b 
■  U  C  01 
b  -^  01  JC 

01  c  E  w 
•D  10  C  O 

•-t  £  »<  s 
-<  o  <0 

3  »  JST] 

a  xu  <o 
o 

■D  •>  ta  b 

■-I  el       iH 

O  kl  c-^ 

<b  01   01  10 

««  Tj  eo! 

10    C  T3 

0  01  o  •« 
W  El  OS  10 

b 
.%  b  ••  01 
M  01  0)  '0 
kl  jc  b  C 

01  kl  01  01 
b  0*0  H 
Q  3  C 

£  C  01  ^ 

10  O  H  Bl 
■J  b 

M  b  b 

C        O  01 

O    ~  >t<M 

-<  ~  01  0 
■kl  W  >  O 

u  u  b  a: 

3  01  3 

U  b  CO  •• 
4J    01         M 

n  4J  la  k. 

c  to  01 

O  «  a  c 

U  r4  b  10 

0.  01  01 

•a      "Q  -i 

U   C  (J 
O>0  01 

c      t>  «a 

-.4    01 

•D  c  u  m 

.H  O  01  b 

.^  0)  01  01 

3  10  C  .C 

a  s-^  « 

en  10 

lues 

ou 

M IM        3 

HO 

P.  C-^'O 

3  «  >  C 

0 


CO 
Of  (I 


OIH 
a  XI 

•H    O 

C  C  M 

■H         01 

4i  u 
4i  >u  c 

C    «  HI 

01  k. 

EOM 

01 

U  u  O 

01  4J 

— j: 
-»*i  a 
u  00 
O 

-H  H  01 
U  <H  CJ> 
01  <  b 
•P  <0 
X  <kl  £ 
01   0   U 

m 
•«  ia->4 

k4Q 

b  01 
CO  JS 
•M  c  *i 
b  01— < 
Olti  3 

C   ~  JO 

-4  a)  a 
w  b  E 
01  3 
■0  "O  Oi 
u  C 
01  01  kl 
.C  H  01 

(0  4J 

«  kl  ns 

3  01  3 

jj 

H  c  01 

fH   01  iH 

A  a.o 

3  w  10 

10  .kl 
>iU  u 

e  ~& 
o  M 
a  bH 

<0  OliH 

XVK 


«  01 

•w  10 
•J  0: 


Si 


OH 
« 

u  JS 

a 

(0 

E< 
3 
•J   ~ 

OIH 

■u  n> 

O-w 
10   b 

0  01 

01  -kl 
b  10 
US 

<u  •D 
O  10 
0 
0«  b 
C  H 

iH   <0 

•o  o: 

c 

13  o> 
s  c 

..•o 
o>  3 

C  H 

■^  o 

<kl    X 

O  01 

0  — 
b 

QiH 
b  10 
01 -H 
**  U 
«  01 
3  'kl 

10 

1  s 

M'O 

H    01 

4J 

0.    10 

3  01 
O  U 

o 


I  I    . 

o  <ki  b  n 

lU        01  b 

vo  a.  CI 

JS  01  >• 
4J  C  01  10 
b  10  Q  iJ 
«  JS 

b]  4J  b  01 
OH 
•«  b  -^ 
m  01  £  E4 
b  Qa4J 

0  ei  Q.  •* 
jj  01  01  M 
(3  Q  Q  b 
kl  O 

01  nc  xj 
0.  01  -^  10 
O  JS       kl 

U    •  01 

H  4J  *i  a 

0  "4  <kl  o 

OQ 

e>       vo  3 

0»       10 

U    C   M  (O 

!•»<  -H    01 

JJ  JC  JS  c 
10  b  U  -H 
E  P  V  10 
3  3  •'4  £ 

01  O  (J 

c  c 

o.  01  o^  *• 
E  c  a 

H  JJ  -.4  E 

H  01  j<  3 

<  41  u  0. 

•=  Q 

■D  CO  3  01 
C  JJ 

<o  ••  a  01 

b   b 

10  e  01  o 

b  01  b  -x 

0  E  0   C 
■u  je  ^  S 
<0  U  10 
b   10  iJ  <M 

01  rj        o 

a     .. 

0  ~j:  >, 

M  4J  H 
b  b  Q,j3 

01  O  01  E 
E  4J  Q  01 
E  U  10 
<0  <0  C  10 
X  Ot-^K 


-'      m 

.•K  .•  b  <u 
U  I)  O  0 

•X    b  4J 

H  o  «  ly 

H  U   b   C 

10  ■•  01  -x 

■u  b  an 
01  01  O  "O 

e  0.     c 

I    O  H   <3 
C        H  B 
0  b  -x 
C  0)  b   ~ 

b  10        cr< 

0  >iCi  13 
B  b  ^ 

O        O 
■M   ..Ob 
H  W         0 
H   CI    .« 

10  •"<  (0  Ji 
4J  cyi  b  H 

0  01  CI  3 
i  3-H  J3 
~a  J3  ^ 

E 

(3  o  a  u 

b  JJ   V)    b 

01  o  u  o 

>,  b  <  H 
10  O  "O 
iJ    C    b    C 

0  O  13 

01  u  >•  = 

a     o 
•s  >  >• 

C    13 

(0   0  H 

b    3  00 

01  o 

3  u  ••  10 
01  b  10  O 
CO  <0  b  -rt 
JQ  CI  H 
la  H  H  -.4 

01  J3  CO 
"^  CI  E 
"O  £  CI  b 
H  3  U   0 
01         U 

-<  C  <  01 

<u  o     e 
>  tl~> 

0  b  O 
O  b    > 

b       U  .u 

01  b      e 

3  o  a  CI 

01  .kl  E  E 
01  O  3  01 
'-'SO.O 


kl 

0 

m 

m 

VI 

u 

b 

c» 

Ji  •-I 

..       Cl 

B 

OH 

to     "z 

.1-4 

0  13 

b        HO 

H 

Cl       -IS 

H 

4J 

X    •«  S  "4 

w4 

••  0 

•X  b  s:  jc 

b 

w  S 

£  0        b 

0 

b  ""^ 

CO   0 

01 

b   b  •-<  3 

C 

J«  o» 

13   3   0 

0 

•-  c 

JJ  Ql-i    S 

c:» 

C--" 

b           kJ     ^ 

13 

(/]  Jl! 

0  b  0  JS 

S 

0 

£  0  U  3 

0    3 

CO 

u 

-1  a 

•-£      tj 

0 

■u 

(0  0   '^  w 

n  0 

b  b  to  :i 

j« 

EH 

Cl    0   b  "O 

0 

3.a 

•O  El  0  H 

<3 

Cl   13 

C.       iJ-i 

b 

CU 

Cl   CM3   3 

E< 

b 

6"  c  b  a 

10 

•w  y 

b 

.* 

C  JJ  C-3 

"H 

o^c 

0  *J  0  H 

< 

C-i 

0   3         0 

•"<  13 

I30  C  w 

1 

.C  £ 

£       =•- 

.^J 

•'V  n 

u 

0  b 

..-.      0 

b 

H  41 

to  u  .kl  CO 

0 

U  4J 

b-i  c 

H 

t3 

0  b  0   ~ 

H 

0  3 

•0  *>  E  W 

•*< 

4> 

C  U   Cl   b 

b 

•* 

Cl  ou  0 

a 

o» « 

e«H     b 

C   b 

01-0 

•^ 

—  0 

•        m  -u 

e 

0<JJ 

C]   b   b    K 

0 

10    10 

b   0   Cl    0 

£ 

E  b 

01         b  H 

10    CI 

b  Cl  0  B4 

0 

Q  C. 

Cl  =  j: 

■n 

0 

JJ  Cl   .'3  b 

.M 

CO 

10  H  iJ   0 

E 

H  JS 

0    >l         <-! 

13 

13   0 

«i>H  «J    0 

c 

•-<   C 

0  0.   OH    !5» 

>. 

b  H 

—       0  S  C 

a 

013 

HI     (3    N  — 

r. 

0) 

■u 

H        wO  Ji 

c 

1     Cl 

13  >• 

<3HI        Z   b 

c 

> 

£ 

JJ  H    »           0 

I.: 

>•-« 

e 

0  H   b  JJ  3 

— 

HI  :i 

u  c 

E       C;  c 

S 

0 

.^  'X 

1  CO  <y  c 

&  H 

X   cnc  3H  e  41 

b 

3  2. 

0  c 

0  0  Cl  CI.C 

0  0  X 

t<»  c  c:3u  3 

w 

r^'  M 

u 

0 

Federal  Register  /  Vol.  45.  No.  72  /  Friday.  April  11. 1980  /  Notices 


24985 


c 

■Zb4 
13  _ 

ei^g 

^  3m 
01       "^ 

«0c^ 


to  13 


2 
O 

M 

n 


to 

< 

to 

GS 
U 

cs. 

s 


01 

bio  £ 
'-'     i5 

zu 

St-  T3 

P<   O 

UO  -kl 

<3 

■D 


O 

«o 

O 
I 

o\ 

1^ 

z 
m  H 


O 


O 

I 
o  • 

00 

So 

••  to 

a  -I 

ca  o 

c  ca  Cl. 
OS  o 

— '  3 
•02   to 
C         01 
H2  •© 

o  o 

••  HI     to 

U  10    b 

E-Hi  ei 
(oa  CO 


u 

V 

f-i 
o 

b 

e 
o 


u 

3 
b 

to 

c 

8 

>i 

o 

3 
JS 


•a 

c 

10 

> 

<0 
01 

B 


o 

3 

fa 
O 

z 
o 

H 

hi 


Ul 


I  e  D 
IXW 


m  tn 

HO 


CO 

o 


in 

o 


no 
00  o\ 


o 


e 


in 

I* 


in  o 
r»  at 


in 


in 


rt  r* 
in  o> 


o 

CO 


in 
CO 


o 
o 


So 


01  .kl 

■a  CO 

10 

k3  -O 

C 

4J    10 

a 

O  b  W 
O  01  o 

0  b  4J 

O  c 

"O,  3 

01  0 
•O     -{J 

-<  o 

3  4J£ 
Cl  b  0. 
*J  O  01 
<3  O.  (0 
*J  (0  O 

coijfs 

« 


u 
n 
*j 
to 

• 

•a 
c 
fl 

e 
o 

x> 

3 
..  01 

CO  z  n 
OS  o 
H    •  — 

H   b  4J 

Z  01  c 
U    0.3 


I    , 

<  c 

i'o 

>,u  . 

*J  ■>-  01 

C  C 

3  3  0 

O  01  o 

u  Ea 
o 

4JH  » 
b  0«.. 
I0£  >. 
JS  4J  b 
.^  b  3 

H  loja 
un 


I 

•O  ,     I 

c  Xi  c 
01  ao 

X  CIS 

o 

•  X     » 

■a  V  C 

U  C  b 
C  O  10 
<0  10  S 

X  c 

JS  > 
••0~ 
C^J  CJ> 
O  b 
4J  »  3 
H  to  jO 
•H  jf  c 
E  O-H 
10  H  "O 
B  bH 


I  .kl 
*i  X  U  u 
Q.  01  to  O 
01  w  01  c 

0  3 

X  "O 

01  01   (7>  C 
—  J£   C   10 

b  -rt 
C    10   >,JS 
ffl  0.  H  4J 
t^  3 

b     .C   O 

0  .->0   (0 
£    C-H 

0  4J  01 
»  4J  b  C 
>.  t7>  O  -x 
b    C   D.H 

01  *^ 

E  £4J  10 

o  u  a 

C7I  10   01  <b 

4J  3  U  O 


a 

3     » 

CO    01  *. 

bl  H  E 

01    10  O 

rs-o  c 

C  4J 

•*=  2  = 

CTl^O  0. 
3  b 
O  10  > 
b  0~ 
.C  X) 
*J  «C 
01  ID 
Cr>H  H 
C  ID  0 
•rt  »0  Oi 
C  01 
COT) 
3  O  C 
b  PC  « 


01 

.c 


c 

01 


b 
>b  tu  10 
0  0  3 

£  la  "O 

JJ  4J    c 

b-rt  10 
O  E 
C-rt  ^ 
^H   01 

C  >iO 

0  .kl  b 
•H-H  U  to 
HO         O 
H         *J  -H 
•»<  j;  .r.  *l 

E  4J  E  C 
b   3    i   3 

01  0  3  0 
>  10  COU 


IM 

>3 

0 

J3 

HTJ 

01 

ID   C 

■u 

tC   10 

10 

01 

4J 

Q  C 

CO 

01 

..    .J3 

<kl 

CO   C   3 

o 

2   01   01 

O  H  4J 

b 

W  H  CO 

01 

ra  << 

•0 

C  £ 

c 

ID           «  01 

mH 

rt  Eh   W  rH 

lo-o  2  E.a 

E 

C  U   ID   0 

OH  STJ  Z 

« 

w< 

s 

»  o> 
c  c 

O    ID     .  • 

U  b  (0  C 
bO   O         O 

0  U  ojJ 
•h  .  -^  C 
•b  01  c  fn  -rt 

01  O  0\H 
►5  C  *J  rg  cj 

01  cr> 

••  b  C   C     » 

C  3  -rt  b  to 

to  C   <0  X   O  U 

C  to  »3  10  4J   13 

•r*  ^        ID  to  O 

C  ID  10  Es]  « 
3  >0  C»i«  ^.-H 
O         C  H 

0  «-rt  4J    C    O 
C   C  JJ   0    b 

><  3    C   0  .kl   b 

01  0  O  O  C  « 
H  b  rj  CO  Cl  U 

a        a 


1 

1 

s 

X 

1 

j: 

b 

^^ 

iJ 

■u 

■u 

1 

Cl 

JC 

3 

c 

3 

C 

4J 

0 

0 

c 

a    . 

C  (0 

SJ 

to 

ana 

b 

^^ 

^i* 

•^ 

u  0 

01 

•#^ 

t< 

wy 

V 

b 

t 

s 

to 

01 

10 

o 

fc 

c  o 

13 

a 

■u 

«^ 

O  iJ 

u 

10 

^ 

3i>n 

b  -^ 

n 

C/\ 

b  JS 

>-i 

« 

zrc 

.'3  3 

c 

.». 

3 

•rt 

» 

m 

k 

c 

>a 

ID-O^ 

S-, 

b 

*J 

b  OI 

w 

Cl 

Cl    • 

c 

13 

0 

.kl 

0  -. 

3 

3 

c 

2 

a 

c  -n 

0 

0 

b 

0 

10 

IB  V 

fax 

o 

7>CI 

0«N 

o 

a 


•o 

C 
OMO 

C 

.rt   ^ 

JJ  01 
iJ  je 
3  O 
O  3 

a 

o 

CO 

•^  b 
JS  10 
O  X 

£  lb 

H 

JS  10 

0  X 

c 

01  e 

b  10 


10   CO 

to  u 

01  01 
iJH 

b  JB 

0*i 

•rt 

>i3 

4J 
•rt    b 

0  O 
10  JJ 

ao 

ID  10 

"^ 

CO 

■w  E 

H  b 

10 

10  fa 

b 

4)    ~ 

X   b 

•M  01 

£•0 

C 

1  3 

>'0 

H    C 

10 
0. 
3s 
Q-w 


C 
01 
b  E 
O  01 
3  > 
O  ID 
0.  fa 


10        01 

b        > 
•>  01   b  -rt   C  _   w  . 

b>34JOOOH 
0-rt  O  O        3     "     " 
to  b  fa  01  (A  H 
U  O         a  b 
01 


g 


C  ..      B 

10  .X       o 

C        E  O       b 

O      13  10     <b  m 

•D   01  fO 

01  CO        01  (0  01 

•O  C  01  .kl 

3  O  >  01 

10  01  b  £        H  b 

__      baoi      ••loo 

oiooi««aioa»b>c 

xOi.uoiHbabE.xai      o 

ac        bHOOfaiOOXEU 
"•»EiOObO>.        lt<iO-rt(D 
bOiOb3HO:oibib       ^^£0I» 
OICUUE-i  >OHE  klOl 

•-k-^  ioHc.kioibj<aicoc 

■rt  Xb.X.>bH03C00oa      ••* 

Oo-rtOHoiioujO      faio>ibj: 

i3<:3iOkiE       -^  »'.       bHOO 
Oi£        b-rtiaca»bb»Ei  10 

C         OlFibOl         OI4JOI<-.       HtO£ 
I07>C         OlX*«CIOC7<C<>OIO 
beO»4J       4>i0-rtO>0ibb>(7) 
fj  ••*         tOID'OlDHO^rt>OlbHC 

.C~b£OIOia       Q-rtlolDlO^rt 

•xtooioi      NXx».      bn]a>b 

O  •rt  c  O^  CT>-rt        01  b  01  O   01  3 

3  C  -rt   Oi  c  C  >.H  01  H         b   •-  b  U 

b-rt£S.,^IObfaWObCJta-rt 

*JfaOti4J.CI0         4IXO         b<» 

10      MOb*>E     4J.kiai      a 

••••  £  b  -rt  01  0  H  O  JJ  O  C  H  •«-rt 

o  b  _  -rt  0  £  an  10  to  s  41  -rt  a.x  to 

po6<<X  E -rt  HO  —  EOEtOTJ 
B'OS  ••Olb3fa        a       3        C 

IOb»blOHQfa  4j^>H.<.C1.4JI0 
•XbQOIOOl  •>C3C         3S 

019        CWCbCOE-rtcrolbO 
10        Oi^rt       •rtOOCQJSU>0IXJX 

aEccoj:<bo>iDOo     •rt  4J4jo 

bOOOlO  ID  blDJJbl3-rt4l 
4JO  iDWiD'03caSC033Q 
afa»£3£0        O  10 

Cl         to  10   MX  b  0<H  b  41  10   •■> 

o  •>  b  41  c  cn3  loaocfaocbo 

XkiOlkioic        b-rt3-rt       4JO0IC 

uiDx-rt£-xcoicooa.kio      x-^ 
oiocStjoit)      fa-rtC£b^rtj: 

tOH33        HJSC«        b4l        0£0 

4JfabU       oi3aiio».kiE(a  lo 

c      u      (03      Haiocooioioioi£ 

OIH  ••  b         b         Eb        0'rtC4J 

EHJ£aOb0IO3ai»  C7>-rt  Ol  J} 
.C3OEki03Cfaa3.x  ctij:  b  b 
Oa03IO        O^rt         EIDH3003 

10      osfa>ioOi(^bioco3aiocu 

4Jb  Olb        COlEi       a       £0 

4Joi»oiHObU4J     01     01     Oa 

<'Ob4JHiJ0        I0»4J.>JJC7>       O 

looioi      i04J>«3iaoiborc»4J 

bb^bOlbOX  JKbOlb-rtjJ^ 
0ID<i0O(00l£4JbOOHO'OCO 
X.aOIC3C  b33CHCH(0IO 
^SbOOOIiulOObO^rtOOIHH 

oo)ausooHfaHueiU3o.a 


01 

> 

o 
u 


CJ< 

c 


•o 

3 


10 

c 
o 


•o 
•o 

< 

01 

> 

01 

o 

01 
OS 


o 


OS 
Ol 


o 


c 


•o 

3 


u 

c 


V  b  es 

H   3  0« 
OH 

E  X 

o 

b 

<u  41 

a 

10 

em 
Or» 
o 


b 
01 

> 
o 

E 

o 
o 


b 

3 

a </>a  o 

B 
j:  Hx 

•rt    c;  -rt   0) 

3  0  3fa 
(0  «J  to  in 

01  •rt   01  M 

CO  c  . 
10  'O  lOH 
b  <  bCA- 

o    u 


o  o 

—  .C  -D  .-> 

Cl  b  O  ^^ 

o  o  >  ^^ 

W  O  /•> 

in  o  b  M 

^.  O  ^\ 


24986 


Federal  Regtoter  /  Vol  45.  No.  72  /  Friday.  April  11. 1980  /  Notices 


Federal  Register  /  Vol.  45.  No.  72  /  Friday,  April  11. 1980  /  Notices 


24987 


i 


I  i 

lo" 

M 

r> 

o\ 

Win 

S4' 

O 

o 

o 

oo 

• 

in 

• 

• 

• 

«    • 

• 

« 

I 

i 

& 

m 

£ 

> 

"S 

c 

« 

m 

: 

o 

m 

o 

eo 

«e 

iniA 

t- 

CO 

M 

r- 

Ok 

«0 

*« 

I 

• 

• 

• 

•   • 

X 

Ik 

'M 

ft 

iH  , 

i-lF^ 

k 

o 

O 

e 

o 

O 

eo 

•s 

«0 

ID 

o 

o 

01 

«o 

X 

• 

• 

• 

• 

• 

•  • 

r* 

<-* 

r^-i 

in 

O 

in 

in 

fS 

O  O 

o 
• 

• 

• 

• 

• 

•      • 
CNCM 

•H 

»^ 

p^ 

fH 

<-t^ 

k 


»  a  Z 
o  e  o 


MM 


o  o  o 

f^  ^  ro 


in  in 
«aeo 


oo 
min 


;s 


oo 

leio 


oo  o  o 
r>  r-  r»  1^ 


CO  ee 

.    « 


o  o  inin 

o\o«  «»•* 

•   •  •  » 

AO  eto 


m  o  m  (N 
<N  m  N  in 


o  o 
CO  <o 


o  i.-^  o 


CO  Ol  Ok 


o 

CM 

I 

o 

C9 

z 


o 

z 


c 
o 


u 

o 


M 
O 

e   • 

'.5 

B 
O  « 

«  je 

-•o. 
(9 

•a 

«  c 

10  •'* 

•  M 

•X    bl 

I* 


I   « 

tJV 
S  U  Ml 

S     c 

•"OH 

•     a 

o  <o  e 

a« 

«     c 

>lC4J 

(BUS 

u 


i 

•a  *» 

b  u 
O  O 

«MZ 

Ji  '»• 
U 

10  «l 
iH  ki 
CQ  « 

«  « 

en 

..  «  « 

•  coH  a 

o  u<  •> 

"§  .5 

0  O  CO   10 

■X  z  a  01 
>  S'OQ 


(9 


«  M 

«-.  3 

c-< 
o  u 
•11  n 
.w  o 
ki  a« 

a. 

>. 

3  a 

01 

.  o<c 
c  o 

•^  u 
•o  o> 

3    C 


3    C   O 

H—  0. 

K   C 

01    3 


»     z 

ID        w 
M  <W 
u  0J= 

<a      a 
o 

•H    kl   C 

u  01  10 

C  UK 

•H  a 
«   « 

CUV 
O  ~H 

4J   01   o 

h  a>z 

c 

<0    • 

l-l  —^ 

3  U    • 

U  10  o 

'-iJO 


c 

•H 

CSC 
-<H   0) 

3   C    3 

U        *i 
X  -U  CO 
«  3 
J3 


S    8 


S 


^■-1       HO 


>.k< 

M   01 


*UU  10 
O        01 

C  JZ 
•POO 

10  c  -^ 

as  3 


3 
a 

«  4J 

10  c 
J}  3 
O  O 
3U 


O 

n  • 

9  «l    I    0» 

u  c  «  ki 

-  «  s  « 


<0  o 

S    '^ 

O    ^      *^ 
_  O  «0 

3u      <a 

<M         3   (0 
•0  CO.   01 


U      .    0)  H  4J 

10  e  *JH  c 

£  01   U   10   3 
JCK  WJS  O 


■a   «  3 

01  'D  O 

!"•-<    >.W 

0  ■«  o  «- 

CH 

jr  3  b.  c 

o      o 

eu   •  n 

ki        T)  .^ 

01  C  ki  O 
£  O  O  10 

XJ  U  <M  h) 

k>  2  3 

0  CI  10  • 
Z  Z  b  C 
w  o  O 

•«  CO 

kl  »-H 

01  ^.^  u 

a<3  kl  kl 
u  o  10  10 

<0OH  K 

►3      o 


I 

C        £ 

0  -U 
M         3 

u       o 
oijr>co 

IM        — 

<M    C 

01  kl 

^S  0) 


u 

c 

•  U  o 
««  3  kl 

•  O  3 
O  CO  10 

<ki  a  « 
0  o»-~ 

c  • 
Jf-^  o 

CO 
C  C 

kl    O  >M 

«r3  O 


c 
c  a 

-<  u 
*JO 
u 
10     • 

•  o 

>    O    -kl 

c 

0  <kl   -.^ 

U  Of 

in 
"M  JC  10 
O       3 

c 

Va      • 

<M4J 

e  13 

UK 


■u 

c 

3 
V)  O 
O  U 


A>  4i    C 

■u  c  0 
0  S--^ 
O  O  kl 

s 


o)' 
o> 

c 

■•0  r.  3 

°a.g 

t^IJ  ? 

Olc    CI 

(e    --tj  01 

U  (0  c  •-( 
H  E  10^ 
Z    10  kl   0 

M  •ou  z 

<  < 

0< 


C    I 

kl  IM 
OJ  3 
£  H 
4J  CQ 


o    • 

kl 

ZH 

01 

'"  u 

cn 

c 

c 

W-H 

10 

■H 

£ 

rH   m 

kl 

0) 

01 

3  0 

a 

4J 

(0 

•« 

cu 

>.o 

» 

o  cj 

..  j; 

iH 

^  10 

JJ<kl 

C  3 

•^  0 

0  U 

:= 

«J0) 

3  JfM 


>,  - 

10  u 
kl   3 

m  a-u 
um  10 

0>        u 

ex  .«  01 

10  m  Q 

«   « 

m  0) 
m  10  e 

bcH  o 
OliS  ^ 
H>D  O 

0  (O-P 

aio)  kl 

•     « 

a 


B)  H  10 

O   0)  'P 

u  V  c 

U  3 

(0  U)  o 

c  «« 


C    kl 

c  « 

0)  H 

''I 


u 


c  - 

o  j: 

U  10  >,  c 

j<  3  <o  o 

U  kl  u  *J 

a  a  a  c 

>?  (0  0) 

CO 


1 

4 

c 

01 

» 

01 

91 

fc: 

u 

0 

10  o 

c 

H 

c 

<a 

01 

4J  U-l 

o 

01 

3 

o 

0) 

kl 

■u 

Oi 

a 

.. 

0)  CO 

>,Q, 

. 

rH 

k 

4J 

•.4 

n  HrH 

>. 

■^ 

H 

0 

o 

<0 

kl 

o 

ua 

kl 

<u 

.« 

3 

fc*J 

e 

c 

.« 

U 

o 

an 

«>;C 

u 

D>  0>  4J 

kl 

M 

3 

4J 

u 

(0 

kl 

3 

kl 

c 

X 

■0 

<D 

kl  P 

o 

0>  U3  COM 

s 

c 

0£ 

>ta3 

ID  -"H   O 


Q  rj  E-"  W  H 


W 
OI        « 

C  10 

■H  O 
4J 

10  » 

«  •D 

•-I  kl 

J3  >iO 

•D  <e<u 

C  U  JC 

«  ao 

(0  CO  10 


•    »  01 

•o  -^  x: 

kl  E  p 
<0    10 

a—  o 
o  s  p 

X       ^ 

>  c  10 

C  OH 
O  lOH 
4J  -H  01 
H^O  3 
3    <0 

Gk  S  >a 


•^  ••  E  «J 

E  u  <o  .x 

■w  01  X  o 

H-^  £  >,       ■»< 

■kl  (0  «     •  kl 

>iC  3  kl  (I'D 

u  3  u  ac  c 

■^  O  CO  (0  O  01 

uu         ox 

GO 


C    •£ 

O  O  n 

•-«  O   3 

U  kl 

10  u-  a 
S  O 


c  o 

(S 

cr>jr 

kl 

ox:.. 

r -u  . 

kl  u 

»  o  o 
o  z  u 
o 

b   C>C 

ceo 

o—  i 

Z-DO 

>.      3      x: 
10    >H  .a  in 

kl  c  o        3 

a  X  M  '^u 
CO  0  o  0  a 

u— u 

ta 


o 
o 


(0 


3   13 


4J  C. 
U  (0 


i^i 


lO       « 

e     o 

I  *       • 


♦      M 
O      O 


oo 


cr 

<o 


O       00 


o 
oo 


o 


in 


in  o 
vo  o 


o  o 


3 


in 


CO  o 


m  o 


in     <n 
r»     M 


M       H 


in 


CO 
CO 

9 

OI 


CO 
M 


M 


in 
SO 


H-^  O 

H  ^    a 


•a 


in 

o 


n 


in 
ot 


in 
10 


o 
o 


o 
o 


in 

M 


M 


in 

00 


CO 

e 


o 

CM 

I 

o 

CO 

z 


o 

Z 


o 

n 

u 
o 

o 


?    . 


5" 

c*i  io 
kl  n  ■•z 

«  « 
•w  »  c 

«  •  >riJe  •  0) 
«  O  3  n  o-^ 
•c  U  ;l  <ou  AJ 

*>      TJh      c 

kl  <M    =  3<U  3 

o  0^0.  op 

X  (J 

^^  C  ii   »ro 

O  o~^«» 
kl  -^  g'c  M  J< 
01  4J        H         U 

«t  O  a-M  u  *t 
«  a^<M  via 


I 

3 

«  » 
la  -.4  u 

■kl  10 
H  C  » 
H  3  10 
<0  O  H 
■CUV 
M  Q 
kl  .■^ 
lOJf*  • 
SCOT] 
«-  u 
«       O 

CHlkl 
0^>£  .X 
.kl  S)  O 
H  (0  <0 
3HH 

h     a 


H 
•  H 

•p  1          •• 

C                                           1    U  C         1 

Ss.V 

o             1  o         J5  o-H  «j>o  e 

103 

■0                  £*>         IPB^OC  0<ki 

►s 

H                     4J         lOaS        HCVHQ 

a 

b      !•      3x:  c  V  o   >-^      X  kl 

% 

u              o«'«Hio4i3<p      <ojr 

S  * 

«,OlOCOki-tXl~ki         3«S 

O.C 

BlJiV  — O-OO        <0    .jQ-^       C 

4J  M 

I  10  -^     z  c  z  j<  an      V   -  b 

O»<0 

•alsuc     iH      u      u>H  CO 

CO 

'■^CO    •         •OCCOHO.CtO 

-i  10 

»          03P      •      •HUk|..44J->4(aUV 

*JS 

•o      moHovucv          >cv4-.4 

c 

>•      OU-^UPCiOP4Jxi«ax:ou 

3     > 

a    K     e     oi-^Biooiouozc 

xx: 

(OHM       V  io<u               vcaanws 

a  V  Cu  V    •0>XOSM    •»        V  bt             o 

•  iH 

-<      H*ic          o«n— •     *>           •CO 

•POP  «*Juio  >jrc«V43Mi  •«« 

CO 

CJ<CI8UV                 ^       J3       rHJfOi.-. 

<o  c 

3ki3x:occv  >,H  c      c  u  u  u   . 

£2 

p«o.>£<aQkix:a->«i400c-xoo 

OHOHijOViiX  >  V.P  MH  I4SO 

•  I 

>iU 

kl  V  •  • 
kl  73  10  M 
V  C  O  O 
B<  lOU  U 

*  je  c 
n  •  u  10 
•^  u-.^  > 

O    V    kl  -r^ 

X}  O  b  H 
3  C  10  H 
Q   V  3    3 

a    0) 

•CO  •• 

•o  m 

u     •    > 

O  >ix:  V 
<ki  V  o»  c 
3  (0  kl   o 

«  O  a  V 
kl  o<  JQ  u 

u        o 


i«  c 

O  b 

O 

01 
C  10 
kl  U  >.c 

ei  —  kl  o 

JZ         C  P 

■p  ■>(  o  a 
kl  U  X  -^ 
o  o      H 
z  o   > 
*-  c  —  ^ 

c  s  o  c 
o     u  o 

■P  •  CO 
H  ,>«lkl  -^ 
•i  •  013 
E  O  <0 
<a  ujps 


o 

CJ    . 

e 

>  =  3 

c£2 

P  ^  vt 
kl  J  ^ 

0  >>  s 

2  c    O 
C.£fc  -< 

c 

Cw-  = 
0=   .- 

4J  -•  — 

3  «  n 
^  "  3 


n 


C  <kl 
3  O 

o     c 

kl  m  kl 

O  \« 

H  JJ 

•        (0 

-~  C  V 

.  kl  3 

O  V  >- 

O-P 

Ul  u 
•W  <0  3 
O  U  *J 
^  "0 
JC  o 
V 
C  CO 
kl  o 
V  .P    > 

*>  c-^ 

(OH      • 
MHO 

«uu 


8 

->lkl 

-•  o 
«  o 

u  Ojf. 
10 

3  >H  C 
10  O  kl 
H  V 
V  f^  J-i 
Q\  W 
OI  o 

*.»  c  >^ 

•  kl 

5   01  01 
x:  u 

<H  3    V 

O  o  >. 

(O   <0 


•        I 

o  c 
u      0) 

X 

o-~  » 

c  J< 

ao  o 

■H  -W    O 

H  *>  o 

kl  c 
3  O  10 

z  ax 

~3    >■ 

C  CO  c 

^  w  O 
H  «J 
J£  4J>H 
C  C-^ 
<0  10  E 
kl  kl  10 
felOX 


S        T. 


V 

•  <u  O  o 

■o  O      c 

kl     jr  V 

10  Jf  kl 
3        C  3 

o  c  u  10 
X  kl  0)  ij 

vx: 
"j:  -u    • 

>|4J  u  c 
kl  kl  o  o 
C  O  Z  01 

0)  z "—  c 

X  >-     JZ 
w  o 

-  C  CJii^ 

u  o  c 

J«  CO-.H  « 
U  JK  C'^ 

-^  u  c   • 

kl   «  V  o 

•gr^raU 


O  CJT 

u  10 
o>  c 

<U    kl    kl 

O  O  V 

S  P 

kO       u) 

\    »  <0 
H   V  « 

o^ 

C  kl 
kl  C  E 

V  o  <o 
PS  c 

(0        4J 
10     •  3 

V  C  Oi 

x:  o 

P  10     « 

ki-M  c 
CO  V 

S5a 


I 

c 

01  V 
V  >i 
UJ3 

OH 
V 
0>x:  10 

C  CO  V 
•O      •4J 

3x:  c 

H  in  3 

U  3  O 
X  KU 
V 

•  c 
.^o 

.  V  *J 

OH  a 

(OH 
<M   « 

o  o<» 


S : 

V  W  E 

4J  10  <u      <a 

W   <0   O    kl  -^ 

oiu      V  s 

3      rn  Qi 
JZ     .V  (0     • 
P  H  (N|   10  '^ 
kiH        >-}   O 

o  o  c     u 

Z  u  u    • 
>-'  kl  V  C  "P 
10  P-'H  O 

vu  10  10 

C         V  4J  JT 
O    'S  c 

0-»^  3   C 

a  •      o  kl 

O  Ch  V 

-CJ  O      x: 

C        -U     ^*J 
OHJ   C-~  3 

•P  0-^   •  o 

C        H  O  CO 
VJPOO~ 

n 


u  • 

..  V  o 

0P-.4  u 
O  *J 

C     C«kl 

10   3   O 

0  O 

01  O  jr 
a 
ao)  c 

■w  4J    U 

e-'-4  V 

JZ  P 

>l     « 

kl  Ul  U 
CI  ■^ 
E    - 

o  c  V 

U    kl  4J 

C  kl  V 

o  <o  >i 
S3  « 

b< 


-~  I 

•  •  ".x: 
O  >«       CI  -p 

U     >  C  b 

O  V  O 

lu  U  01  Z 

O  10  u  — 

lu  O  U 

.  O  -^        V 

E  P    ••  O 

0)  n  c  CO  C 

«  'V  3  «  V 

^TM  O 

x:z" 
0,~-  o 
H        c  Q 

o  c  >, 

•O   O   10     •  X 

c-H  a  >,o 

<0  C        10  c 
K  3»  H  »£ 

u 


Oi  b 

'I  3 

10  ij 


JC    I 
C   I 

C    CI   b 
b    CI   CI 
•  V    b  > 
>^P  U 

.09  « 

O  V    0>  C 

OS  c  c 

w.«  > 

>u  lo  ••< 
O  E  3H 
<3  H»H 
VO  C  O  3 
\P  C  M 
H  3  •.< 
Q. 

c         •— 
b    •    .  o 

CI  V  0  H 

4J^  O  p 

u  b       a 

V  IS  lb   Q 

»Oi  O  u 


c 

01  b 
O   01 

p  o; 
c  o 
3  a 
O  -'  c 

y     — 

b  ^ 
O  3  J^- 
0>P  C 
--  O  <3 
>    0    b 

O  hi 
•«  Q 


ceo 

O  bU 
•-<  O 
H  J3  >b 
fH    b   O 
•.<   <3 

E  ojr> 
a 


O  u: 

—  o 
x:  •<  u 

O 

'■O  <-i 
-~  c\ 

.   II  H 
0  -H 
O    b     C 

CI   b 

W    N    Jl 

O  P  ^ 

•b  .U 
b  3  3 
t  CO  0 
"3  M 
C     '^ 

—  >, 

c  o  c 

E-H   O 

o  a-H 

~.-i   c 


24988 


Federal  Regigter  /  Vol.  45.  No.  72  /  Friday,  April  11, 1980  /  Notices 


Federal  Register  /  Vol.  45,  No.  72  /  Friday,  April  11, 1980  /  Notices 


24989 


in 


e 
O. 


s 

a. 


-  Si 

«xoe 


o 


o, 

o 
o 

■o 


o  o 
in  m 


o  o 

00  CO 


o  o 


mm 
en  n 


o 
o 


m  m 


m  m 


o 
m 


m 


m 

CM 


OS        ON 


^  <M        r-t        N 


O 
CM 
I 

o 

09 

z 


o 

z 


c 
o 


u 

o 

Q 


>, 

« 

« 

n 

1    o 

^ 

•>     >i 

0  dl 

kl  ^ 

M         kl 

0. 

Id  u 

kl      c  e 

J= 

£  US 

0)         01  0 

»  o» 

u 

Of     ai-'4 

«  u 

.UJ 

c          c 

M    3    - 

0 

Ul  10          «3   .. 

-<  J3  10 

J<  •• 

£         C         (A 

0.  ki  « 

m 

D>  kl  rH  -M     «  01 

O-w 

3  •-< 

c  a<  >i^  £  -^ 

•  •o  *> 

•rt  je 

•H   Q.  C  .U   10  4J 

>iC  c 

U  (0 

0.  10  -I   C    3    C 

ki    «   3 

M   10 

10  a<  >  «  K  3 

ui>  0 

0^ 

H           kl       0 

4)       O 

K    3 

.. 

•>•«  h    «U 

0,    - 

0. 

n 

-^£          j: 

kl  J£ 

^ 

« 

•H  (0  >,  ..att 

>  01  0£ 

>,**     " 

•-HiS 

10  -H   10   0)  iH    C  J= 

0)  U-^  (0 

m  u^ 

•u  « 

2  C  kl  4J  0   >i  (0 

•^  C  kl  3 

kl  (0  ^ 

C  3 

>1-H   Oi  4J  "O    10    3 

Q  a>  u  kl 
^  aacQ 

ax  « 

3   kl 

ufiu  CO  V  C  2  kl 

CO.X  £ 

o  a  a         >«ii]     ffi 

3(0S 

ri  *t) 

■oos  •• 

o 

Ba 

ft. 

c      CO  m 


O 

>■ 

c 

10 

> 


4J  10  o 

>i        <W   kl         iH  O 

10         On 
u  ..o  u  c 

o.^  mi*       3  o 

U    0)  4J  -H 

0)    U    C  O  r-l 

..  4i  a>  -H      3  iH 
a>u  >  4J      kl  -H 

C       O  kl       4J  E 
•H^         10        U  kl  pH 

•p  lOTj  s  e>         .H    . 

CO   k4  .H  ..  i4  ^  3    .. 

10   3   0     >  M  U    (0 

i-H4J<kia)0>»m  o 

'03iac4Ju)   >coiooiJ->(aio 

CkiU0)C34)3kiCC3ki 

ia'kicoki3ki.^kiQiai3uai 
con      soQkiacooiocQui 

■0  U        10  b  u 

iJ  Oi  (9 


4i 

kl 

w 

« 

a    o 

> 

3      n 

0 

^    •  ^ 

•H 

O       « 

O 

o      o 

O 

*i      *i 

*> 

u     m 

w 

tH        ^ 

M 

«         10 

10 

kl      kl 

u 

3         3 

3 

4J         4J 

4J 

o      o- 

O- 

3-     30 

3  O 

kl  O   kl  O 

kl  O 

XI  r^  AJ  r^ 

4J  rH 

0}        U 

CO 

o 

M 

3 


i 


!J 


z 
o 

•5  5  £ 

poo 

uxoc 

o  m  o  o  Co       o  in  o  o 

^into  r*  CM        \o  r^rMr^ 

•    ••••         •••• 

o 

o  in  o  o  in       o  in  o  o 

<N  fn  ^  in  o       *»  in  o  m 

•   ••••         •••• 

M 

c 

C) 

E 

>. 
o 
a. 

<i 

e 
b 

CO 
« 

r 

Hi 

o 

• 

•S  5£  • 
e  e  D 
caxoe 

o  tn  o  o  m       o  in  o  o 

o  t-t  M  r>  GO        oi  m  00  ro 

•    •»••         •••• 

Q\asO\  C\'OS          0\  0\  O^  0\ 

c 

e 

o 
w 

o 

> 

< 

o    o   e 

osxoe 

u 

o  m  o  o  m       o  m  o  o 

O  iH  f>|  rO  CO           <M  fO  00  m 
•     ••••            •••• 

O^  O^  Ot  O^  <7t           0\  ^  0\  0\ 

e 

«i 
e 
« 

m 

• 

Z          e  o   a 

g      axoe 

o  in  o  o  in       o  m  o  o 

CM  m  ^  m  o       ^  in  o  m 

•    ••••         •••• 

•0 

X 

in  • 

CO 

• 

m 


o 
u 

A) 

J£ 
kl 

<0 


0) 

u 
O 
0« 


c  ^ 
o  a 

*>  rH 
»    3 

0  "D 

z  CI 

•  o 

01  10 

u  n 
0-1 

10  J-> 

•J 
E 

•  O 


ID 

O 
-•D 

kl  3 
01  iH 

a  o 
en  K 
10  H 
►3  — 


(0 

o  « 

•<*  la 

*i  to 

C  10 

so 
o 

o  > 


^  r4  n  '•7  lA  >o 

B;    b.    b    b    C    C 

5  3  3  =1  3  3 
oooooo    •    •    •    • 


(0 

u  u 

z  z 

o  o 


>-*  o 

10  u 
(0  £  kl 

O  Ul  10 
•-<  kl  o 
4J   (3 

3  SI 
0  <«  C 
CJ         O 

£  OJ  CO 

CI    C     .. 

W    <D  TJ 

O  u  kl 
►3  C3  O 

10  u-l 

'•J  Jf 

.kl  u 
to     ••  (3 

<a  -a  m 
u 

4J  3'  « 
kl— I  c 
10  o  o 

£    to  4-> 

j^  o  c 

.-I  j6   O 

u     a 

<N  <S  n 

z  z  z 

ooo 

va  N  N 


•O  JC 
kl  10 
<0   3 

3  oe 
o 

s   » 

£  u 

>  a  o 

>iiH.rt 
kl     O    'kl 

C  "O  c 
U  C  3 
S   IS   O 

^«o 

J«    «  01 

Ci  --H   *> 

O  J4— I 

O  V)£ 

C  Q  2 

10  ^ 

S  S  Ul 

cu 

c    -o 

O  ><  C 
■U  k.  >, 
•-I   O   10 

■-^  e  s 

E  O 
«J   CJl    « 

s  .u  c 
ecu 

.  0  -I  «( 
4J  £  c-« 

C  S  4J 

10    «      c 

ki  -I     »  3 

o  e  c  o 

■Oct* 

c  s:  Ci>< 

0  -lia 

4J     •■S-'  -t 

'-^  c        o 

3   O     "JZ 

b.    10   O  (0 

—   O 

^•o  c  .a 

01  (3   10 
•k"  x  o  c 
4J        O  O 

0)   .  a-< 
>i  >iau 

10  10  -^  c 


c  C 

kl       «      «      «  01 

Q  «l  C  C  >  u 
£   C  O    C   kl    kl 

kl  0)  10  3  o  n 

•0  01  c  o  u  3 
0>  ki£        c 

ooo  >  o   • 

►5  o  c  o 

*  »  C\Ui  o» 
10  C  >  C  ..4 
10  O  11  13  "> 
0>   10   C^  kl  4J 

■^  jO   C  O  'W     « 

>  ••N  .r.  0     '^ 

(0  O  C     -00 

O         C   O  CO  •>< 

»  O  -<         iH 

•  Ci-5  £  -^ 
•O  -^  O    >!-< 

urt  .  o  e 
u-i  c  o  c  o.  o 

3   13  CO    13  -^  > 

10  kl  kl  a>c£ 

kl  bi  O  u         . 

CJ       iki  O    >£ 

•■iki  Z  E   ci 

»  C   O       •  O    kl 

>H-i  r>  •  c  3 
re  <r       o  4J  ^  n 

.-I  .U     ..  O    3    kl    O 

CJ    C   C    1.  0.    o  ■'4 

3  o  c     n  u 

-  O   Ul    O     »  C   3 
ji:  tk  JC  Z  >,  r:  3 

kl      c;      c  >  o 

(0     »  10     »  O        CJ 

'^  "D  rj  c  o    » 

CJ  >.      -ifc  -3  c 

O    -  -u       CO 

»i-i  :■;  u    »  c  .^ 

c  b.  j^  -3  o  r^  C> 

2        O  £  J£  u  c 

O    »-«       •>»  o  •-< 

"•0.  .s  j: 

O        .kl   K 

i;    •■.-.  13 

C  >.  3  S 

O   kl  o 

kl     U  .£ 

3  O 


(0   w 

0  c 

»e  o 

3   3  S 

O  Q 

E 


C  13  C.  C  . 
rH  kl  O  iJ  rz  jji 
0    3   10  •  >    O 

XI  q  kl   X  JC  iH  kl 

kl  (;  kl  o  kl  i-i  b 

13   Ct   «   C   10   3  IS 

CO  Q  X  ^0<  (0  3 


«»  m 

t4  N 


•S;h 


ft 
•a 

X 


m  m 
o  o 


o  o 


o  o 


o  o 

(M  (N 


m  m  m  m 
m  m  m  m 


m  o 


m  00 
00  rs 


o  o  m  m  o 
o  m  o  (M  m 


o\at  o  o  o 


m 


m  m  m  m 
m  <n  m  m 


O  «  ^  O 


o 

CM 

I 

o 

00 


0 

z 


c 
O 


C^ 


c 
o 

» 

0)    .. 

Z    CO 

-* 
kl -^ 

ac 

M   3 

«  o 

►3  CJ 


0€ 

kl 


10  4J 

u        O 

a     u 

CO     i>(0 

•C3 
•a  >i   » 

o  c 

CiH    O 

a>b<  CO 

CO     >  0) 

•O  IM 
.*  kl  IM 

(;iO  01 

C  IM  l-J 

-<  » 

«J  10  > 
(0  u  c 
<IU  o 

-H         « 

CO  iQ  ^  kl 
3  C  kl  kl 
u  10  10  « 

a  cofhs 
u 


1 
CJ> 

o> 

(0 

c 

•  c 

0 

' 

10 

•M 

CJ 

.. 

JZ 

3 

CO 

lU          kl    o« 

CO 

M 

0) 

O         4)   C 

1 

o 

•M 

a-'^  kl 

>■ 

n 

4J 

>,  ..  10  Oi  0) 

« 

K 

c 

4J    •  Oi  10  ^  01 

kl  . 

3 

-<  CO      t<  iH  er» 

a 

tfl 

o 

(JO-       O  10 

(0 

u 

'-o-H  .«es  xt 

r 

rH                 CO 

•* 

o 

c 

E  -~  10  CJ»  - 

o< 

(0 

o 

10  o»  X  crH  m 

>-*  c 

jO 

4J 

C  i-t  >,-H  0)  c 

0)-i 

•rH 

0» 

4J  U    kl  JJ    01  -H 

01  XI 

C7 

c 

3   CO  a    C  XI   2 

XI  CO 

•^ 

B,  10        -H  CO  (0 

CO  10 

« 

££ 

>i      o  ••p   1    1 
«  •«  ci=  £  j=  £ 

1    -H   0> 

CO 

CO 

CO 

>.>i.Q  0«0) 

10 

3 

kl         01   CO         CO   CO 

10   10  '0   IC 

01 

2 

b 

a>iO    3    ~.  3   3 

kl   kl  C  XI 

— 1 

DQCOIOUkikikiki 

Qi  a  « cA 

> 

>« 

_iC9CQ  otmcQcococa 

n 

u 

a 

o- 

o  o 
en 
O 

XI    kl 

« 

a> 

3  0 


CO   CO 
3   3 


a  a 


0)   CO 
^    0) 

a -I 

•H   XI 

K  c 

3 

O-       .  O 

n  o  O  CJ 

rTH 
O       JSTJ 
XI  kl  o  C 

01        « 

a>  '^ 

3   O   C   kl 

kl   o 

>i  >iO   N 

10  10  .a  XI 

kl     kl     kl   -M 

Ck.  Q.  10  3 
CO  U  01  (O 

a 


CTi  I 

c:  •»  £ 
•rf  j;      CO 

£  CO  -H 
CO  -I  ..  c 

10  C  -H  •-« 
3-H  >&. 
^  fti  c 

■-I         -H    Jl 

10  >a  > 

S  CO 

C7>*«   U 

~  C         0 

kl  •-<  cr>  0 
b  a  c  'H 

•H    (0— I  Cl, 
^  t<   01 
O         C   CO 
K^  10  CO 

•«  <0  b  ^ 
£  3  O  E 

CO  >t  a  10 

3  kl  10  0) 
kl  Q  Oi  CO 

a 


c 

10 
01 


0>E 
C  10 
■H    01 

•O  XI 
C  CO 
10 

CO  m 
..  (j> 

CO  c 

kl  -M 

0  a] 
rt  rj 
(kirH 

ja 

Oi-D 

e  c 

•H    10 

CO 


CO 

o 
en 

kl   XI 


CO  ^ 
kl 

O  U 

XI  o 

10  > 

3^  CO 

a.Cd  O 

W  iH 

>  a 

•'la  o 

-  j<  « 

2  c  XI 

0.10  CO 


c 
c 

E 

o 
0. 

•» 

ffi 
& 

_c 
Ik 

Educotion 
and/or 
Appr.  Tr. 

(^  0\  9^  O^  O^ 

o  o  o  o  o 

•     *      •     •      • 

c 
_o 

e 
u 

e 
o 
*3I 

c 

CL 

lo  in  tn  m  in 
^  1^  r^  r*>  r* 

X 

j^  in  in  in  in 

30  CO  00  CO  00 
•      •      •      •      ■ 

Bosic 
Hourly 
Rotes 

o  m  o  o  in 

O-H  CMr^  GO 
■      •      •     •      • 

j\a\  o\9i  ov 

« 
o 

n 


B 


<  z 

u  o 

Z  M 

H 

••  CJ 

to  a 

cc.  en 

<-i<N  m  'T  in 

U  H 

«  to 

CU  Qi  Cb  Qi  CU 

m  o 

o  D  n  3  a 

oo  oo  o 

S" 

Koiiaa:  o( 

O  O  C3  C3  (5 

.» 

01  ^ 

CO  TJ 

10 

kl 

<o 

« 

u 

>« 

kiO 

o 

O 

J3 

.* 

m 

u 

XI 

iJ 

0 

U) 

XI 

10 

c 

0 

Z 

0 

U 

.w 

u 

XI  Cd 

kl 

O 

10 

3 

01 

XI 

kl 

0 

u 

XI 

c 

0 

(0 

01 

C  Ck 

•^^ 

o 

o 

.« 

c 

u 

m 

•* 

a 

C  rt 

10  -H 

XI 

E 

(0 

C 

C 

XI 

•-4 

•w 

(0 

0 

10 

c  |^ 

£ 

M 

o 

.* 

XI 

kl 

•h 

10 

0 

kl 

z 

XI 

u 

o 

•o 

kl 

a 

c 

0 

kl 

01 

u 

l-TJ 

0-1 

kl 

OS 

'0^ 

01 

n 

XI 

•-I 

ct 

c 

01 

«) 

0)  TJ 

axi 

kl 

kl  CO 

■a 

10 

3 

IJ 

lA  O 

3 

1 

0 

.» 

3 

kl 

r-l 

C 

O 

"^ 

J£ 

a 

XI 

o 

a 

C 

01 

o 

0£ 

osuu 

o 

I 

oj  a 

•O  --I 

m  o: 

u         .* 

O  •>  c: 

kl  IS 
U  O  E 
•«  XI  "D 
XI   O  O 

13  01  q: 

E  kl 

o  u  •• 

XI  kl 

3    CJ   01 

Kf  XI    kl 

IB   O 

k.  ^  .o 
o  a  13 

>M     I     iJ 
•iH 

C  XI  C 
13  -H  O 
E  3-1 
0'  Z  XJ 
C  10 
•^    .k  01 

J  c  c 

(3  -I 
..  Z-H 
u  01 

OJ  kl  O 
f-i    10 

-4  JJ  •« 

13    kl 

XI  O  D> 
10  Z  C 
C        -I 

IH     .*  JC 

CI  kl 

C  C  10 

C  -<  Z 
— •  JC 

■u  wo 

£   (3   (3 

a>z  o 
-1      ce, 

•J   C7< 


~  >   JU 
U)    10  -H 

a     10 

>1  kl   XI 

E<  O  10 

c 

kl  kl  11 
o  o 
£  JC  a 

xi   <0   10 
OSK 


c  c 

■H   .3 

>-z 

10  u> 
u  3   C 

Dl  0)  -H 
to    kl  XI 

CJ  u 
•«       O 

(0  >.ai 

XI  01  Oi 
o  >  3 

3   kl  to 

■D   3 

0  to  o> 

u         c 

a,  •••H 

•H  73 

01  ID  3 
XI  -n  —I 
01  U  U 
kl  o  C 
O  XI  IH 
C    (0 

O  Z     ' 

o      c 
oj  o 

M  J£  '^ 

10  — •  XI 
■0  iJ   10 

0  ^ 

01  kl  rH 

kl  0  10 
Oi  XI 

T3  10 
-ICC 
^   3  >H 

<  o 
ac 

<"    E   C7> 

o  o  H 

U  CO 
t7» 

C  CJ*  - 
•-^   C   kl 

0  -H  01 
13  kl  >i 
^  3  <D 
0.  CJ.J 

10 

•«    -s:  01 

>i  <n  kl 

o>  X  o  3 

C  O  Z  XI 

•H  D.  o 

XI  t)   01  3 

XI  hi    kl 

01  IXI  *H   XI 

CO  O  3C0 


XI 

C   kl 
O  O  3 

E   >i  ID 
0)   01  CO 

u  > 

C  01 
..  O  XI 
kl  U  01 
OJ  kl 
CL  01  U 
e  XI  C 
3  01  O 
Q   kl  CJ 

U 
JC  C  •> 
O  O  kl 
3  U  01 
kl  J3 
El    -X) 

C   3 
£   13  K 
U  Z 
XI         O 
ID    3  XI 

I  m  13  0) 

I  CO  kl 

:  •>  o 

I  c  c  c 

I   10  -1   0 
Z   ID  CJ 
I        £ 

kl  CJ  •• 
.01  kl 
I  JC  •••  0) 
I     (3   —r-l 

I  OS  XI  T3 
I  C  T3 
XI  CJ  3 
1.H  E  O. 
I  10  01 
:  £  (J  01 

I  a     XI 

I  10  t7<  01 
<  ID  kl 
•  CO  U 
I  -  c 
I   C   kl   O 

I  a  O  CJ 
>  s 

JC    » 

I  01  'H  C 
I  XI  3  10 
:   3  03  Z 

ij  "^ 

>i 

XI    kl  ^ 

I  <H  CI  .Q 
rs  M  E 
1  £  -O  01 
I  Qi  C  (0 
>   10   ID   to 

:<x< 


<  -I  tn 

.10  b. 

I    Ul 

I  Q  w  c 
13 
OJ    3  Z 


u 

U   kl  01 

01  O  "D  3 

•O  XI  13  o 

01   O  — I  Cl  01         kl 

oiiooj-HkiOiaio 

CO  Oi  XI  ID  0.H  cnto 
E   01  IX  to  O.  T} 

O     O     kl  -H     kl 

kiUOCJ»xiuO 
T?         04*0   10   kl  CQ 
>.  C   E  -H  XI   01         C 
XOI3tOC>-l3 

>  0.        CJ  ^  c  z 
..  .H         »  E   3    ID 

u  u    •^  O   OCJZ'U 

0  Q  kl  -H  >             o 

XJ  0   X   10  vS  XI   01 

10  U  XI   O  Cki         13   kl 

kl  OJ   10  E-i         C   O    U 

OJ  3    u        •« 

a,  o  CJ  » 

o  Oi  a  XJ  • 

O-i- 

OJ    .*        CO  TJ 

■C3    u   3  £    13   _    _ 

ID  Olid  ao:  o  m 

—I  XI  to  U)         13        XI 

m  <o      <   »<xi  -o  c 

kl     kl  to     kl     C     01 

■OaiO>kiOJ3IDE 
Ca3O£l0X3 
ID  O  O  >ki  u  i!}  kl 
X         Oi         XI    3  iH  XI 

>,      u  -1  tn  13  to 

tji  ..  O  Q  C    C 

kl     D^iH    XI  .*.H    IH 

O    3    CJ    13    01    C  Tl 
xl(a>O'ClB3t0 
13  OJ  -H  -H  s;  4J    kl 

kl  10  iJ  rH  to  -H  CI 
OJ  -H  CL  u  C;>  kl 
CLtJiOJa    >CCO 

0  kl  >,<  IB  3  O  .O 

o  u     JC  o  iJ  q 

•H    OJ         .kl  <-l  —I         ij 

^  o  -  CJ  ID  m  «» 

■H         kl  iH   3  «• 

kiCOlO0j3CJki 
OOIXIOI'CIDIOO 

>  ID  to  -H   u   kl  XI 

01  -H  kl  CO  XI  01  O 
u  kl  01  *.•  CO  >  01 
O  O  Q.  C  kl  to  kl 
CJ       O  10  O  -  c  u 

u        Z  bi   kl   ID 
••  0    kl  OJ   kl  — I 

kl  XI   0)  >,  I    TJ  t»  -I 

0  O  Q.'H  C  ID 
xiSE.OkiCI.«B: 
■0         10   E   01  H   kl 

u   •<■  E-*   OJ  XI         0»  *D 

01  c       to  XI  X  >i  c 


10  c 
u  13 
CI   E 

J3  XI 

s  CJ 

.  o  a 

z.c 

to 

rz  >a 
kl 

3  C 
XI  (3 
U  E 
3  JC 
k.  U 
XI  13 
to  r^ 


E 
"0 

o 

O 
kl  Q. 
O-H 
U  Cl 
ns 

k^    U 

CJ 
-  3 

u  CJ 

O  CO 


kl  -       o 

3  *-%  kl  4J 

a  o  o  o 

C  XI    u 

CI  —  u  £  o  (.»-  y 

XI  C  O   O  iH  o  c 
CJ   '3  XI   kl   >.  u   O 
kl  Z  "3  C  XI  tJ  CJ 
U         kl  Sh    CJ 
C   t?  O         O   CJ    — 

oca  t7'<  "t  c 

U  -H  O   C    I    or: 

JC        -•   >.£    S 

XI   U   t1  XI   X    c  'H 

to    13    t";  XI  O    13  — H 


ID  r^   rj  3 

O        -H  O 
CJ  .«  TJ 

u         C  •* 

O.     C^'H  kl 

C  S  C 


z  — 


o  o  c 

-i~  o 


aautooiQiD'o 
0<cod>Jx 


OS 


0SOki«B^x<l3'3 
O         13    O  XI  S 

•-•o(a£xicjtn      c 

kiCJ         Ut0^C.«O 
OlO'HCCWiH        Z 
>   t1   13    H  n  — .       JC 
<3    CJ  XI  3  CI   O   kl 

OikiC        xiinciDO 
XI   O    *• -H    kl  -H   w  i^ 
XIIAMC3CliJE-i3 
I-I   CJ  -H   13  'D  *D  O 

iSkikiZC-^kikiC. 
£  Cl   O         O   CJ   O  — I 
a       XCj(JSxi<.« 

in  D>     "o  n 

<£    C    I     13    I     .-S    I     O 

•H  kl  kl  XI 

c  o  <n  o  ^  CJ  •«  k-1  -H 

O  13  c  kl       E 

-HCCjic>cj:i.'3 

c  o.  3  aa-i  >,a  c 

13  0-hO»H(30>, 

s>»c:aic:<ijea 


24990 


Federal  Register  /  Vol.  45.  No.  72  /  Friday.  April  11. 1980  /  Notices 


Federal  Register  /  Vol.  45.  No.  72  /  Friday.  April  11. 1980  /  Notices 


24991 


H 


z 
o 

O 

3 

a 

(n 
z 
o 
t> 

ec 
u 

% 


ft 

•6 


•  •  a 

«xae 


9  o\  o\ 
o  o  o 


o 


ON  Ot  o^ 

oo  o 


in  in  in 
r-  r»  r» 


in  in  m 


in  m  in 

m 

m  m  m 

00  00  00 

00 

00  00  00 

o  o  o 

O  CM  fO 


m 

00 


om  3 
00  CM  n 


5 


o 


I 

o 
cc 

z 


o 

z 


c 
0 


c 

c 

01 

U   01 

£)  >, 

t 

c  •>• 

c 

I'  s 

a  « 

^ 

o  c 

o 

01 

•  r4 

o  •« 

01  CI 

10 

u   « 

u  u 

1 

10   U) 

<0S 

V) 

o  *» 

•w-^ 

r>  u 

3 

•H 

J3  0* 

i3       £ 

o 

01 

<a 

10   ki 

^    .* 

~  U  c 

•«  4J 

(> 

■J  u 

«  » 

(0  0  <o 

■a  "< 

c 

ae-H  ,» 

w^  E 

u  E 

m 

^  0 

s-e 

0  <o  "o  ki 

0)   10 

«  u 

a  o  - 

4J  ij   ID    O 

.H    C 

iH 

c 

Z   M 

10         Of  TJ 

rH    >, 

0) 

c  » 

•      l-i 

u  a>j  c 

•rtQ 

c 

3 

c    «^ 

«)  o       « 

k4 

c 

t*  •<• 

«l  c  <u 

a8H*j  E- 

Q  •» 

3 

c 

-H   0  S 

O      c 

c 

ce< 

in    OJ 

•H  JJ 

(0 

.•.-.<  ki 

u  je  V 

10 

<   (J»    » 

o 

^  u  o  0) 

01  u  z 

p 

1.1 

10 

C£ 

•^ 

O  u  0.   >,  >iiO 

i-i 

•w 

(0  u  e 

»-H  n 

il 

0  o      10 

10   1-1  ^ 

01  <f    •• 

>-i  0)  o 

ea  ^  10 

c 

t<    E'Hr^^El'H'C 

J< 

OI-l£  4J 

E  Ci3 

3 

E^  « 

au  u 

•* 

O  U 

C  U  -u 

«  3  « 

0 

u  10  «  Q. 

o 

V   0 

■rt   3   0 

■QSSU 

•^JCS-i 

*^  •.^  Q 

0. 

k>3S£  CQ 

<< 

<        o<  a.< 

fc. 

e  w 

o  e  u 

^<    O     I  N 

w    O  IS 
O  S    ••-< 

c.  n    -a 

<  •• 

••  •  b 

••-J  fiS  o 

U    O  ^^  V 

>  I-  c 

c  c  o  u 

>  c  w  e 

c  w 
o  o  — 

...   u    5  .J 
'^    3    U   = 

*■    <    O  15 

o       ot  — 

•^   c   w  n 

"     <3  S 

£  £  ->  O 

"    O  —  C 

—  c   c  — 

»  E  a  E 

3 
■c    o    ••  -< 

->   :^  u  •« 

O    >.  u  CD 

Im      AJ      > 

-<        o  •• 

CI'  1. 

O    O  "3  o 


o 

u  u 
ft  u 

fi.  O 

a.  c 

Q 


o  -o    • 


•<  <3  g  *"      in 


u 

<i 

a.  u 
o 
w 

•"  c 
c  o 

O   •J 

u 
o 

O  -4 


I*    u 
CI   s 

>  — 

O  .C 

u 
w  n 
o  z 

s  u 


•  u  o 
—  «  o 

CI  X  £ 

X  e  ti 

MOM 

•  O  TJ 

V  e  <3 


O    O  "3    o 

z  —  s  > 

c 


I  o 

u  o 

O  u 

^  o 

U  U 

s.  •• 

l<  > 

b  o 

o 

X  w 

o  o 


U  O  13 

«3  Z  U 

ki  ki 

u  —  ^ 

X    b  X 

HI  O  3 

E  b 

n  •• 

-<   I.  I 

u  o 


c   ~ 


I 

o 

CO 


g 

o 


«  .     3 

u  I.  s:  o 

o  o  c 

«  <r\  — 

I*  u  <j  E 

g  TE  5 

kt    r:      m  *J 

s.  ;-   1.  •-■ 
£  O    O  (0 

W    O    U    •• 

b    3    I.    o 

—  <  H   X 

••  ei  Z 
w-   c. 
.••  o  >%  « 

—  u  V.  3 
c        o 

c—  E  e 

3    69  C  •.. 

o  s  a  E 
b  M  h.  3 


O     kl 

c  <-• 


lOlM 

c 


k*      Z 

5  o 


CI 
CI    o 

X 

ei  ..I 

OS    k> 

u  u 


O    ..  u 


E  •" 
•O  -rt 
■Q  >J 

o 

i    h. 

•o    ■• 

CI  k< 
k>  CI 
■H  -D 
*l  l» 
k> 

kl    O 

X     SS 

X  e 
3  -^ 
w  k> 

« 
•■  > 
kl  «i 

>  w 
■2    . 

kl     O 

Q  X 
U 

X 

••  o 
— »  "O 

V    01 

c 

>>  kl 
o 


X     kl     O 

Q    O    3 

kl  •  H 
O  "O 

a.  >.  E 
V  o 
•  o 
wan 
c  o 
4        u 

•^    INI    .H 

OU   <^  r^ 

•X    3 

as  I  a 
B  -<  k. 
•.<        "O 

"  I       >N 

M  ~ 

01 

U  V-  '- 

o   >    > 

kl     O     «l 

a.  X  kl 
v>  u 


» 

M  69 
C  C 
k<  -H 
•kl  > 
••CO 
^■s    u  0.     I 

CI  «-'  "D    b 
tl  <V    «l 

X   kl    o  — 

S  c  ce  "^ 

<g  c 

C  «^  .•fits 

•<4  O.  ka 

n        CI  •• 

X    01  M  ^N 

U    kl      9      tl 

I     01    <0  •>< 

■      kl  X 


-  =  £5 


«i  c       "  o  1-1 


CI  a 

CI 


a  "- 
E  o 


«     60 

•"     .J 

<«  o  e 

X  -a  ^ 

Ml  u  e 
»a  « 


2  »  « 


kl  TJ 

0  "o 

<o 

•c 

M    kl 

1  3 
M  O 
»■  A 


•  w  i 

>    >kl 

a  -.H  kl 

u  -<  VI 

U  X  w 

69  a. 

•••no 

-<  X  O 

^^  1.^ 

O     — -H 

■O    b  o 

■0  CI  X 
b    > 

O  -<  .. 

••O  kl 

kl  <| 

CI    •J  > 

>  «  o 

a  o 

o.  cu  <o 

c 

tn  ^^  n 

CI    <o  1 

«  o:  e 

C  ■«  kl 

o  ».  "O 
b.   re 

3  fM 

•  O  ^x 

u 

U    O  «i 

•  .  "^ 
Bi.    kl  O 

O  = 

>-N     O  .. 

I-      I-  kl 

«i  V  o 


u 
o  o 
a. 
"O  *o  ^  s.^ 

CI      kl    -H 

«  n  j«  kl 

—  owe 
«  m        a 

Ck  I    M 

0  ,->       0. 
kl  CI  v■ 
a  B  «  69 

i     <0    >    E 

(M    Oh.    -H    *.. 

-«  Ij  X 
CI  — o   « 

M    CI  9 

C    CI    kl 

1  —  -<  <J 

X  »< 
kl    U  Ch  J< 

CI  re  o 
t>  s  —  o 
re        Co: 

"H      60   kl 

—  Ji      C      C 

Q.   3     k.  -. 

O  Z  CI  O. 
O         X 

0  •"  <-"  to 

(/>      kl      111     C 

o  =  •.< 

kl    kl      I     ^ 

01  re  I.  re 

fkl     CI     01 
U    >    kl 

•1    C  q  a 

^  O  a< 
10  ^ 

*M^   CI    •••  u 

>  <^  o 

O  -H     CI  GC 

C    4J     o. 

o  o  >>  .- 
*•  i  *>  kl 

X  U  X  X 
CI   O  "^  *^ 

»£  as  s 


»  kl 
o 

kl     Ck  kl 

CI  E  u 

•—3  1 

O  10  i-i 
ei 

••  w  *« 

CI  c;  3 

u  c  o. 
re   w 

><-  -o  E 

1^    »4  CI 

3  :x  -o 

V>  6 

•O  .1) 

j<   CI  H 
u 


60  kl   ni 


o  t. 
o.  O 
o  c 
-wo 
E  Ckx 
re  I  A. 
•a  <M  . 
re  -^  "o 
o  CI  c 
re  M  re 


M  Tl     CI 

3     CI    4-1 

o  kl  re 

C  B  CI 

•H  5  X 

E  O 

3  Z    CI 

u  o 
•rt  kl  re 
ca  o  >ki 

kJ    u 
•   O     3 

"rem 


CI     '   01 

re  CI  -J 

i:  .^i:  c 

re  3 

•O  OS    o 

gki  = 
o  o  w 
X   o  o 

h  OS  kl 
CI  i> 

<-•  ..  re 

C    «l    kl 

»  -o  t- 

kl  aa  kl 
re  kl  > 

•SiSi 

«^c. 


.  kl 
kl  o 
O         kl 

•kl  O 

O  t) 

re  ••  kl 

kl  '^  H 

^  .« 

•  •IN     CI 

•a  E 
re  b  <d 
CI  01  w 
S  >  b. 
O  I 
O  I*.'  < 

o 

X    O  X 

6   kl 

kl    >W    •.^ 

O  X    »  ' 

u 
X  re  j^ 
u  Z   u 

C  3 

•H  X    kl 

.Ex 

E    kl    o 

one 

0  ■- 
^  J.3 

1  CI     •• 

>    01 

i;  £■  "= 

O  Z    -H 

■kl  X 

U    CI    u 

re  o  re 
b  kl  z 
H  H  . 
•  69 
..  ..  c 

'^    kl    "H 

.M    .C>    -4 

re  -o  .-i 
ere  — 

O     O     kl 

■^  u  a 

u  a. 

•n  i/>  ^ 

•o  -I 

•O  -O    01 

re   CI  Se 

kl  c  — 

3  3  kl 

0  O  O 
X  Z  kl 

re 
I.  kl  I. 

01  O     01 
Ck  <-•     Q. 

CI  O  o- 
(Ore       o 

•kl    h   w  o 
C  H   re  o 

CI  O  10 

VI  ..aa 
X      X 

O    «    69-i 

m  a  3^ 


I  ^   I 

E  3  B 
QUO 
CI'       U 

«l     .    .. 

>,    •  -O 

•kl    X      O 

.K  <r  01 
o       c 

O    b    O 

kl     O    kl 

M   T)     Q. 

C     i 

3  ». 

«  O  b 

.  o  CI 

b  b  -O 

O  H  re 

CI 
«l    CJ    b 

>  C  C 
•^    >><lO 

■D   *• 

>  C 

CI    b  X 

•-  re  Q 
kl  b. 

**        ••• 

O  B  B 
WOO 
X         *• 

•w    « 
o  «r. 

5  =  - 

•-  J^    b 

!}  u  CI 

re  "D 

b  cc   c 

O  3 

M  •« 

10  b  b 

CI  CI  o 

b  -<  Ji 

O  >M  C 
b    re    b^ 

•^  ta  u 

<  01 

••X 
B  W 
..    o 

IM   «4     •• 

o.  re  re 

3    B    O 

O    •.^   .M 

b  .a  bi 
O 


re 

CI 

CI  = 

4J 

01  .• 

b  CO  CI 
U   C   c 

C  -M  -M 
O     kl    X 

U  e  u 

>  re 

••  re  z 
■o  o 

CI   X  u 

M   bl    •kl 

re       — 

b  ..  6 
C  •  3 
0.-0  U 

*    ^  .. 

>N      •     •" 

•^  a   re 

•kl  u  o 
B  -" 
CI  IN  b. 

•D  '^ 
C,-<  -I 
U     I     M 
O.M    3 
CI  C3 

■O    b 
C    V  t> 

•»<  "O    c 

c   re 


b  b  C 
O  CI  •.^ 
«  "O  X 
MOO 

o   O  re 

b  .J  Z 

c 

O    C    C 

X  X 
lA     ••    10 

«!    B  — 

Z  o  s 
>  •** 

CI  >H  b. 
IJ    b 
O  "O    " 
b  CI 

U    b  — 

C    C  X 

o  3  re 
WO*' 

Gk  b 

O 

Ck   I     CL 

E 


V  u 

C    00 

X    b 

U    IM 

re  CI 
Z  c: 

09  •• 

B  -•' 
•M  o 
Ck  b 
C    .J 

S   c 

H   O 

w 

CI 

—  b 
a  p 
~  5 

•kl       O 

»J     Q, 

3       • 

Z  I 
..  b 

b  CI 
CI  -0 

u  a 
re  b 


Ck    M 

I       •    3 

i:  §•- 

u  -o    .. 

to    <3  b 

^.^    U  CI 

O  lO 

b  Z  E 

u         3 

-<    B   ^  . 

O    3    B 

OS   o   a 

X 

•kl  b  r 
O    CI  <« 

O     kl     «S 

•-*   o 
C3  'O 
c>       e 
o    •  •- 

X     kl    X 

CO  •b    o 

re   re 
•-X  ;p 

b   o. 
CI    «  X 

•»<  <   kl 


O    3 

CI  cu 

V)    •• 

b 
b  CI 
O    CI 

re 

X  — 
10  b. 
CI 


b 
b 
re 
O   6SH 

c 

o  o  S 

X  u- 

••  -4   b 
5    o" 

-  -I  J^ 
re  a.  o 

u  *•>  u 

o   3 


u  a  c  • 

C    CI  N  b 

C     kJ  01  o 

X    CI  O  Q. 

-  b  E 


o  >«  o 


b  I 

kk    O 

•O  b 

CI  o  CI 

kl      CI  -O 

o  b  re 

b  a  o 

o  (0  .2 


b  01  1^^ 

O.    •    C  "O 
•J  O   ""     O 

re    •  X  ••" 
CI  L>    U  -^ 

b    .  a  CI 

O  Ai  X    ' 


E 
m 
•o 
re 
u 

re    b 
Z    u 

«2 

C    3 

•^    o 


0 

a 
a 

B. 


O 

«N 
I 

O 
00 

Z 


o 

z 


c 

0 


u 

CI 

Q 


Z 

o 


9 
OS 

« 

z 


OS 

u 

i 


o 
u 

z 
z 


in  -o 

M    lO 

O  k> 

o 

fO   b 

bl  o 

kl 

c  u 

O  01 

■u  a 
o 

3  « 

b  U 

u  c 

n  01 

C  b. 

8.. 

ki 
..  01 

C  -H 

10  1-4 

E  10 
C  kl 

•w  to 
«  c 

JB  bl 

u 

•kl 

•*  IQ 

u£ 

V 

■D  u 
C  O 
« 

o 
u  a; 
« 

kl  iH 

C  01 
<l  9) 

aki 

« 

3 

•  o 

3 
f4    C 

0<  •kl 
3  C 
O  O 


I 

01  a. 
^  "O  -w       cr»  .• 
-^  10  as      c  c 

10   b         •-  -wH  10 
O   •♦  C  >,S 

•a      u  10  10      a< 

u  0  E  u  3  c 

U  -4  kl  iq  Q.  01  "4 

-^  kl   u  O  (/>  b  .w 

•u  13  01  ee      Ob 

10  E  u  •>      o 

(0  o  w  "  Bi  >.  a 

2: 4J  kl  kl  o>  a 

3  a<  0)  CI  >  3 

><  .U  b  3  u  (0 
b  10   O  "O    3 

10  b  I-I  ^  O  M  C> 
•kl  O  Q.  <0  kl  c 
kl  U    I    iJ  CU   -  "• 

0-1         <-t'a 

£  C  .u  C  V  <0  3 

—   (0  -H    O  •"  -^  ^ 

E  3  -I  01  w  U 

e  01  s  -kl  b  01  c 

m  c      10  u  •»  M 

S  -<  ••  01  c  <o 

-1  C  C  O  s    » 
kl        (0  -I  0       c 

c  •>  s  ^  0>  O 

•lb  «  •»  J<  -.4 

O  01  b  Q  <fl  ••<  .kl 

f-J  -H  <0  10  J   10 

^  XI  «  u       ^ 

••  IQ  u  09  b  iH 

b  kl  O  0<  b  O  <0 

O  M  S  C  O,       •kl 

•u  C  ••<  "O  (0 

O  bl    ••  JC  ^   C    C 
ei         01   b  -^   3  bl 
b   Dt  C   10  < 
U    C-l  S 

-4  kl   U  IQ   0 

'.4  £    10    10 

a  a>z  o  a< 

05-1  OS  c  o«  ~ 
•J  0<  -4  C  b 
TJ  C  ~  O-i  01 
u  ••■•4  u  10  b  >. 
10  ^  >  01  rH  3   10 

3  n  10  -4  0.  u  nJ 

U    01  0<  r4 

a     10  >•  >£ 

•»  >i  b  .U  >.  U) 
b  H   O   10   01  K    01 

«         c  c  o  s 

JC  b  b  M  -4  Q. 
U  «  01        .kl  U   01 

V  x:  Ji  a4J      b 


'Re 

0-1 


£  4J  10  iq  01  <b  . . 
U  OSKCO  02 


C  b 

01  O 

E  >. 

01  01 

••o  > 

b         C 

0  "  O 
kl  b  U 

10  01 

b  Q.  01 

01  E  kl 

a  3  01 

0  Q   b 

O 
■U  -it.  C 
COO 

01  3  U 
E   b 

an  - 
-<      c 

3  X    10 

cos 

U  kl 

"0  s 

b  □}  lO 
OJ  M 
»    •« 

o  c  c 

o.  10  -4 

s  >0 

>a      X 

b  CJ 

»  01 

^  J£    — 

O  <o  -^ 

0  K  kl 

t-      c 

kl   01 
b  -H    E 

01  10  01 
3x0 

o  a 
0<  V)  en 
<  <o 

>•     a 

iH    .« 
O   C  b 
O  10  O 
H  £ 

J^ 

b  01  •H 

-I  kl   3 

n  <   3  (Q 

01         iJ  ~- 

b    I 

3  kl  b 
k>  CM  r4  0) 
O  <0  rt 
3  CU  X  -O 

b  D  ac 

kl  O  10  10 

o 


b    b 

01  o 

■O     kl 

3    01    O 

10  01  <a 

w  ui  a, 

e 

«  o  o 

•U  b  (J 

01  "O 

b  >,  C 

O  X   01 

c  > 

0  "  -I 
U   b    b 

0  Q 

..  4J 

b   10   b 

01  b  01 
J3  01  3 
^  Q.0 
3  O  0< 
K 

dl  .^ 
01  'O    b 

kl  (0  o 

01  -H  4J 

b  ca  10 

0  b 

C  TJ   01 

oca 
CJ  10  o 

E 
>. 

b    ••  0< 

01  b  a< 

-^   O    3 

■O  kl  CO 
"O   10 
3    b    10 
0.    01  -4 

Q.  cr> 

01  O   b 

kJ       o 

01  -H    01 
b  ^  U 
O   -I 
C    b   C 

o  a  01 

0  > 

01  -w 
•«  b  b 
C  O  Q 

<a  CJ 

£         b 

•*o 

>i  b  kl 
■H  O  O 
X)  kl  £ 

E  10 

01  b  •• 
U  01  C 
10  0.  10 
<OS 


b 
01 
•O 
<0 
•-I  01 

01  —I   b 

kl   (0  Q. 

O  OS  U> 

b 

O   01   •« 

aTj  (0 
e  -4  .kl 

3  U)  c 

0«         01 

-  E 

•«  o  01 

b  -rt  > 

O   X    10 

kl  o  0. 

<0  E-i 

b       >a 

0  - 
O.ki  -^ 

O  -4  •'4 
<0  T3 
3  X  10 
fl>  COS 
c/i  in 
<  » 

b         U> 

01  b   CI 
3   ox 

0  <kl    O 

0<  kl 
b  •'I 
~  O  Q 
—I  jj 
0)  nj  01 
>  O  "O 

01  •'H  ■'H 
J  r4  W 

a 
01  a  - 

>i<  to 

bl       J£ 

b  -^ 

•>  01  <a 

b  rH  3 
O  10  01 
kl  «  T} 
10  W  -4 
b  U 
(*l  .« 
O.  C   b 

0  <o  o 

.£  b, 

b 

01  >t  I 

a^ 

E  J3  b 
10  E  01 
H  01  kl 
(0  kl 
b  (0  0> 
0<(0 


3 

01 

01         b 

a  01  o 

-I   0>M 

•'4  b 
kl  b  O 
b  CQ 

01        c 

>  —  (0 

rH  C  E 

3  10 

CJ  s-o 

01 

i«  kl    01 

10    b 

c  o  u 

-<  -4  M 
10  bl 


E 
10 
O 
ffl 

b 
01 

m 
■  <o 
•J 


Q^ 


01   3  £ 
U  ffi 
<3         kl 

1*4  73  j: 

b  C  01 
3  "0  E 
Ul  X    3 

n  b 

3  -4  jj 

(/]  10  tn 

c  c 

•*-M  k4 

C  T3 

<0   3  (0 

£  4-1  b 

—4  01 
b    C7>  b 

01    C  O 

3  O  X) 

0  >J  <0 

-4  J 

CQ  <a 
3   01   b 

<o  in  o 

b   b  kl 

kl  01  u 

CO    >    01 

in  b 
••  c  W 

b    IQ 

01  b  rH 
•O   t<-4 

C         10 

01  •.  as 

(r>  b 

01  "O 
X  >.  c 
o  <0  <0 


CJ> 

c 

•.4       *• 

4J  in  c 

kJ    b    10 

01  01  E 
CO  X>  kl 

e  v 

..  fl)  01 
C  £X 
10  (O 
S  <-l 

10  >a 

b   b 

0)   3   C         •• 

kl  kl  10        b 

tn  o  E       01 
10  3  j«:       c 

-4  b  O         b 
X}  kl   10         3 

-own     to 

c 

IQ   01    ••  b  X 
CO  *>   C    O   O 

01  10  kl  b 
•-  b  £  (O  O 
b    O  b  E-" 

01  c  cr>  01 
^  o  c  a  c;i 

I-I  CJ  -H  o  c 

10  j£      — I 

kl  k>  o  in  kl 

to  to  n)  in  IJ 

c  10  i^  <o  3 

i-<  O      •-•  CJ 

01  Ul  T} 
b   b         C    *« 

<0   0<     0\-r*     U 

D       c  3  01 

01   b  ■'4        -4 
0:   O   b  m  iH 

o  <a 
••>  "o  o  X  kl 
b  o  urn 
01  tn  iH  c  c 

>    tn    10  •»<  k4 

10  01  -kl  3 

O.  b   C        kl 
4J    O    •--4 

kl  in  N  c  3 

r4    0)  -H    10  "O 
10    b    b  £   C 

X  o.  o      o 
a     aa  oiu 

<    C    I     10    I 

—I         u 
C  O  M  C3  I- 

O  a 
rH  o.  o  o. 

c  0.  3  ao 

10       p  -I  o 

s  Ml  «  Ai  ee 

0      (9 


01 

Q,  .. 

•-4  b 
0<  01 
X 
b  to 
01  -^4 
3        C 

01  -H 

(0       III 

01 


■^  b 

01  o 

C  kl 

01  u 
1-4  01 

>i  b 

4J  u 
01 

0  01 

<  r4 

1  o 

>iX 
X   C 

O    13 

£ 

b 
O    - 


U  -4 
kl    10 

0  kl 

01  in 
^  c 
W  M 

01 
in  c 

b  'i-i 

OJ  •-) 
'O 

•H  b 

01  01 


C 
£ 


3  c 

C  13 

XI  10  £ 

£ 

Jir  E 

O   b  O 

10     01  kl 

b  ID  kl 

H    3  O 

o  a 

b  C 


41 
b 

.ci 

<0   10 
£  iJ 

c 

(0  b  rH 
E    CI   01 

•a  "o  c 

13  10  c 

CI  o  3 

X  X  &4 

0  b  .« 
kl   O 

01  b 
b  b  01 
U  O  J£ 

ecu 

0~4    3 

U££ 


c 
tf 
E 

e 
CL 

0 

c 

ca 

1 
Ik 

Id 

Ul  "< 

0000 

.^  W  r4  rH 
.      •      «      • 

ss§s 

.... 

ssss 

•      •      «      « 

ssss 

<     •     •     • 

e 
0 

0 
w 

.1 

s 

1/)  in  in  m 
«0  lO  >0  lO 

.... 

m  m  m  «n 

1*1  d  ^  i*> 

•    •    •    • 

.-1   ^4   ^   rrf 

ssss 

«      •      •      • 

lA  cn  u*.  lA 

^  r*  r*  f* 
•    •    •    • 

z 

■n  m  in  an 
r>  ro  r>  r« 

•    •    •    • 

m  in  m  0 

M  IM  <M  N 

.      •      *      « 
.    ^  rH  rH  .14 

in  u>  tn  in 
•    •    •    • 

*n  *.-»  »n  0 

r..  r«.  fs.  IN* 

•     •     •     • 

Basic 
Ralct 

-»  r>  «o 
•»  --  •»  o> 

.      •      •  M 

(H  >4  0      • 
-4  -4  -4  A 
«» 

«M  m  00  -4 

•  »   «M   rH 

.H      -      •      • 

M  o>  a>  00 

12.56 
11.25 
10.58 
9.41 

12. 3C 
11.05 
10.38 
9.21 

34J<ui<aUQ 


10 

"3 


I    01    t 


01  .«in  -.4  \o 
c  b       E 

01  o  o.  10  04 

-H   >,0  C  3 

rH  <o  o  >.q 

<Ci4o:  00: 

o     0 


El                   Q,    0 

H5       •    S     0<                   -rt    r4 

e 

C  X  kj  c         >  t<  -4 

0 

0  -1   —  -H         X          CI 

•H 

lb   re  -S  k>        Kl    -  s 

kl 

J<  J^    g    c     -   3    0 

U 

ooiSacKO    -•• 

fj   3 

oo  —  xo        ceio 

as  b 

r4        ,,       n    •  re   c  v 

0  *J 

a    •^■■•Hxo>,.H 

c-i    « 

on, 
nton 
Grar 
ward 
Mad 
dolp 
ippe 
,   Wa 
ount 

^4 
0 

55 

i3  u 

1 

kl-H      .0     -CHXO 

« 

c  >> 

C  r4  0  z  B   re        m 

re 

£ 

t-  » 

CB          .u     >   U          C   X    0 

>a>,bx-HX3ki 
cinreC0g3-rl 

u;  en 

^  =  -^ 

^5:  = 

r40b.-         -nilBS 

3  a 

rt        .        .  z  in  0 

§^r 

r4bJ<«J«»C 

«  "S  §  8  "  §  !•  ^  0  1 

i«  :s  • 

gbOO     .--,4     -wS 

ig^ 

ebr4CCbO)c-HB 

5aS* 


to  re  - 

tr.  -  -  >  cr> 

c  o  >«  c 

C  =  r,    -D  X 

c  re  £.  c  to 

«i  b  ~3   10  10  U 

•5  O  IS  -4  S 


>  r4  s  I.  a  » 

IH    O  C  ,    ►» 

o  .^  c  0  5 

ci  c  •"  o>  S 

b  e  ?  r  u 


».  -  > 


ii 


24992 


Federal  Register  /  Vol.  45.  No.  72  /  Friday.  April  11. 1980  /  Notices 


Federal  Register  /  Vol.  45.  No.  72  /  Friday.  April  11."  1980  /  Notices 


24993 


« 


e 

S''  s. 

oo  oo 

eo  o  o 

i'^ 

^  ,4  ^  ^ 

•     •     •     • 

»4  «4  *4  *i4 
•      •      •      • 

t> 

e 

. 

b 

c 

E 

o 

>• 

• 

• 

e 

ft. 

w 

• 

> 

"o 

^ 

s 

a 

e 
e 

• 

c 

e 

m  m  in  an 

. .        -in  tn  m  m 

<«  «  <o  « 

10  «  «  10 

£, 

•    •    .    • 

•    •    •    • 

Ik 

* 

• 

•« 

in  in  m  tn 

m  <n  m  m 

s 

r>  r«  r«  r« 

<n  m  m  m 

•    •    •    • 

•    •    •    • 

■ 

• 

•V  n  <o  » 

o  o  b  o  ' 

■f  a  S 

<T  -4  «  «l     • 

mm  lom 

•    •    •    • 

•       •       •        ■ 

a  e  a 

M  •^  O  •« 

M  •^  Ok  CO 

asec 

•  W  1.4  ^ 

•> 

^  ^ 

O         t-l 


s 

(A 

M 

a 


M    U 

a:  3 

p  " 
J-  u 

<     M 

e:  e 

u  o 

o.  u 
o 

H   o 
Z   3 

u  o 

£•« 

3 

u  o 

o:  i 
u  a 

2^ 


^.  ^^ 

«  u 

CI 

o    - 

e 

•    CI 

o  o 

«M  *-*      *. 

J^  (/I    M 

U  CI 

«  --^ 

^  >,  W 

sac 

n    3 

O 

C      '(J 

«  c 
—   o  >. 

<   eo  — 
c 
-  •M  -^  :s 


6  B 

O  O 

•  S  .*' 

~<  c    • 
.-•  o  .^ 

-H    O 
•SO 

«  b.  e  ' 
tn        10 
a    •x  : 
U   «l 

-  "  c 

•HOC 

-<  >." 
o  •  — 

»•  b  -< 

IH  »4  E 

■-I  i-i  >  a    •  <g 

M  l-l  M  u    •  X 


i.!  c  flu  CL.  a. 


-go 


5  s  .« 


2  2  3  e  s  »> 

o  o  o  o  •  c 

a;  cfi  p£  'U  _■  q 

U  O  U    C  CI  h 

O  Q  O 


»>  >-.      «l 

w  -  c 
-jc  c  a 
coco 
o      -^  u 

n     -  c 
•4  £  3    O 
on        *> 
o    3     *  -w. 

C  £    0,4 

O    0.-4 

••  --  H  t 

CO       e 
j:  "o    •  >% 

0  B  «<  «  •-< 

1  •   o  s        M  M  > 

«e  e      t-i  11  w  M 
•       a    • 
*o     •OJCCl.fi.CUCU 

•  Eckaoooo 
3   «   a.^  ai  !£.  ac  p6 

X  X  H  3:    ■ 


tc                                                              3           ' 

X                       ~          1                      •C    «l    3 

»»-M   S  .LJ   u  -^  Ut  '^  V  .n    ftiC    —  3 

MX-^OUWi          >4OO0w^0 
UO          UOO—CQSS—    bC. 

'oriuoo>'U'ci3]:o(.':-'r 
>s!oc       pviQ           u)      •41.' 

CO         etc              ««*>£:—   0 

cubxjj:       uo.xjnuc 

MOO -cue     one             si^js 
aOoocsSkio^^gou 

■0               w>w          QuO-.lS          C 

.^~— c«o-»~i;fc4'<'»3        -o 

CI'Uwi                        «.U                 SaUHib 

cdciciooabie        0>H 
cO^^-^s<iw         o**^X 

3_OtlW-.0C.4J            MO      •     — 

5  (u  o  0  o  4*  o  -H  •«  :-  w  —  « 

•.0          COC          U.JZ-i'U          o 

a 

a  a  >.  5  <-<  2  u            .-3  -jj        c  > 

o 

HI 

W    ~.w                C         C    C  O                -» 

H 

£0£>-.        —    SC)SS»<tOC 

fi 

wxuisc>j:-»w          —i^i 

M 

^       seukio—  —CCS 

b. 

0>o~wc^ci.3uc;         C        V«i» 

n 

coo'ovi-i*i^oc~w.rww 

O) 

inc       uaooMiii.ic.t:.7<^ 

N      lot            E:fapsu-*>i4 

g 

wwo3«-.cii-ot:'«~r'J'*' 

3C|in'3UCICORi        (l>'CCk>k«' 
.n-^S  —  cS.-f<i>0>       t»       »< 

M^             a  >,  u            JSCIWC-  —  W 
e.M0>wEu»vi£e^'.<t*        V 

kibicu£       •x;>o-HOi'':s'S 

a     -^xueoscsw       aS"< 

no-*          JJi>C«-          00.S3U 

o  a  w  e  .1  -.4  a       u  v»  c  .2  «  ••:  •• 

n         £«<         C,=    biO'S          3         a^ 

B~         0'4—   30'Uc:'3U»         -< 

O'HCU'-.         —  i»aow          O—    4» 

uoooQjc         no         <3l£.  —  — 

a.  u  a  c       oowucio       ^"S.? 

S4>aO£3k>o-^>SW'W3M 

po-lUiJuOC'^-i           3                _ 

o~3       .Twaot-ctjoa 

bO         —          Cl>                 E    =    uQ->C 

Mu~c>ooo~~or:(;aus 

<3u.9COWLiWU;:.C7          S3 

<  :>  t3  a  i,»  et  V  o            *>•'* 

M.4UU            >->,2»»          H 

~—   0J3O3~<3C.          Oww           •• 
rHbC                C>CS.O~CO«—   S 

O         u—         c>         U..J-Mw-<Ci« 

.3s>>-iNS-'3CiaM.M(;sba'-< 

093033uooO>;wquM 

o 


o 

_     C    Vi 

I  o  <a  o 

«l  C     U    4J 
i-l    M  .H   o    O 

-  M   u  u        £ 

>  e  «i  o 

:   ••  >  £  ki  ~ 

I    ki    ID  Al  73    w 

<    O  B.  0)   >i  tl 

n'O  K  X    >« 

I  13  n  -w 

I    u    o  ~  M  s 

I  O    41  3  -» 

.H  ei  CI  a.' 

.  c  w  o  >.-- 

1-4     0  *>  .Q 

:  u  b.  b       o 

•  IB  CI    V-   g 

I  >   ••  4J  m 

I    01    XI  C  iH    •• 

U  'S  v^  o  -^  o 

I  •-<  •'^    ..4      C 

•  "  jt  r-i  o  n 
ki    k.  o         j= 

I   O   O  B   u   u 

>  -u  b<         O   CI 
)   ig  •*  *^  S 

.  wi  ~  n, 

o  -«  e 

>  n.  'U  3  CI  CI 
uo  c  tit  "a  > 

!  ^  g  4,  g  ■" 

»H  a  3  ►} 

•  -•  —  o 

3  U    £    O 


ftl     ~-. 
kl     O 

~  «>   C  .:« 

CI  -H  -1     O 

C    ki  W    3 

a  ki  ei  k) 
ki  <a  Q.  H 
O  O   " 

P.    •> 
•D   •«  —•  N 

Q    «)  JJ 

ei  q  o  3 


CI    ••  JC 


K    CI  (4 

£  ki  a 
o  «l 


IC 

o 


10 

>l 

CI 


i§ 


(7>  ae  E^ 

c 


•s 


i  "e,  w 


I    0>  n   «j 

:  <3  O  o 

1-4    ..  S 


I 


5 


a  po  o>  y 

••       ••  o  i3 

ki   o  c  s 

CI    Ci  Q  •• 

CI    S  E  ••   O 

C   'U    CI  o    c 

•^         'O  4J    lU 

^  u  ig  0.  ki 

C    <D    ki  O  U 

W  rH  o  a 

— '  o 
CI  e  •»  ..  > 

QTI  '.^   .-4  4J  -^ 

'D     U   iH  VI    ^ 

01        ra  •-<  o 

ki  u  01  0  13 

a  o  *□  s  o 

«-  10  o 

•*        ki  ••  o 

>  ki  o  u  4J  iS 

0    0  <i-i 

^    X     •«  -.4     .« 

«3          O  <-! 

ki  "o  c  x; 


C<  II)    o 
E   .kl    C 

10  10  0) 

t4      O      Wl 

a  u 
«l 

.-4  £  en 
awe 

1  3   -H 

■U  Di    3 

i-l  U 

3  ~ 

S      kl       .« 

CI   E 

-NO 

%&& 

£    £      O 

U    lA  ^O 

10    3  -w 

s:  oi  u 


»-l     W    ~4   .-I 


,    _  (0  C»  R 

0*C  O  S  J 

.  o    ~  >,  ~.  ~ 

O^  u  u  u  O 

'O    O  ^  CI    u 

CI  4.1  C  >  ^D 

u  a  a  a  :>. 

a  >  O  ».  pa 


x:  o 

u  :£ 

c 

01  ~ 

H  r-l 


o  a 
c 

•a  v 

k.  c 

U  KI 

ki    g. 

§1 

p  0< 
tl 
«l 


p   .«   .«   01  01 

C    W  iH    >  ki 

CI   iH  O 

J<   r^    >    irj  s 

U    3    O   >  Q 

3   B.   J=  O 
S         V)    O 

•♦          rH  "O 

.«   ki    *•.  ^  o 

CI  o  n,  .u  M 

"    -  O  c 

-  3 


c  >  o 

"3  "H    O 


I 


«   •        w  . 

3    ••-  e  e 

a      ^  u  t.  -•  -•  •« 

a.      -<       o  a  j:  -^  -« 

>«.i  «>44J  O.U  —  a  « 
•*»«             •o«'^"3: 

X  >-i   u   u  X  —    c 

be->oack  «o-» 

ao-i  GkiCI>^Mki 

XX      3     MOO'^     ki-^     « 
M-d  k.  —    ..4«kl> 

K  bO—  CIC.WOO 

«<     M     0'0'^»>l/»     OX 

CIUOS      >(r         CO 
b«R>'kiECOO 
O  b  ^O    o  -^    «>  * 

t    t*  -V  O  X    n    B  B. 

v.  C    CI    k.    u  X    o      • 

cii.Sciccaa    i~4X 

-'     CI     w  O  S   X    •a 


s 


y.    n  **  ^^ 


3   a  o 


o 

IN 

I 


O 

z 


o 

M 


5 


-I* 

5 

U 


s 


0« 

I 


o«4«Mi»4        o.-^c/3cm 
•-S  2       _  ^   3   «       _ 
w*  U-4i')00*3Xl 

CI    3  ■>  C  M    C    S 

WW-.4XC  a  o  u  t^ 

C.CI-3C3=—>.  uoo 
>b3~-  Ubx  *J  a. 
au-<x»ouweu9> 
O-cu       ^«^3w<«aiw 

OU»<Sc;»tOM«lHb 

M  ..._».  ki  « 

<3  ••  I  *0  — 4  A  ••  t  -v.  .*  .1 
«DO  30         ^^         fti,-^--4 

=  k-  —  X  «—  o»  >-  S  . 
—  ••'OU  CCC'Dll 

WX»'CC"<....lCki« 

(,wk>-^o>b*'«a 
cio^;       ^^acio  ki 

CZbT3  O.'Uk.clXO 

—  r-CC  OX*** 

ejc9  <3a**E-^^4«40 
scE        E"       >a3.u 

W-nUOCICCI  >  M 

xookiono  eo. 
4.iir.  b.x~<Eaxciki< 
S-4         .^b.o.XC-'-^^.^ 

QB.«U  •^l*«4MQ 

•«—  e»o  ••  3x*<'J<'b 

CU.CXmO'S-'OUW 

~4        »civ>3bec 
.WOX'WCI  sxuo 

e  "  V  Q.-4  u  Tj  f  H  "o 
e  o  c  c        o  c   I  ~« 

wbXubCO         .•••^ 

AkI  XO*.^  kiClkl 

ICXCI  6XCI>V» 

«    O    ta  X        •<    Q.'^  "    e 

«03n*<>bkiEa-^Ci 

<  UW,.aOCO>0*' 

C    u         U  H         X    N 

••o   •eo.ci      .•»<*>i/» 

r*  ewx  a  o  w^^wx 

M^WUUOCI      •*>cd«' 

e.x       a      M  X  ee  o  •«  a 

3     %t       •    **       m     0»^^        .     W     k«   ..4 

049*'^  ecexcko 
o 


e 

> 

e      -4 

>»•»  a  t  u 

k»    ^-     C     k*   *C 

O   «  w  CI 

M   -~     3     k. 

O  O    O    O 

M    .»  O    Q,  ■^ 

4.»     kl  ^^^     O 

•    «l    »  s 

§a.^-%  CI  ^' 
5-0-4 
u   «   o  o  w 

3  e-  •^  X  o 

<       ^        o. 

to  tl  *J  £ 
••  C  O.  M  C 
b  -I    O    O  t- 

«i  X  b  a, 
^   u   o.       E 

.W4  M  I  b  kl 
O     «  >-4     CI     O 

B.  —    Uti. 

I        ai  CO 

»  •»  ~4  ..• 
b  3  Vi'  a  b 
«l    O  U 

CI  C  **  •-•o 
B  -4    b  "O    C 

—  S  O  C  b 
Ci>  3  L>  IS  U 
C   "         X 

bl  1    b  E 

O  -^  JC    b 

O  QUO 

w    ..JI    Ob. 

b    U   Q 
4J    O 

C  x  .-  »  C 
«  3  CI  ^-.  O 
w  X    C    «l    <■• 

«|    ..4    -4    r^ 

••4  b  X  X  O 
<o  «>   ki   a  «H 

«    M     19    4-1 

•<  -I   S     b     b 

a  o  CI 
—  *•  a.t> 
b   M  -4  ^.^  c 

O     3     CI  3 

«  o  aa  b 
w  c        o   I 

o  -«  Tl    X 

b  E  C  CI  4-1 
C  5    •    >  ^M 

g*>  C    -4 

—  E  o  ■-; 

U  ea  o  u 

o  ji 

U    M>  b    ••   b 

■M  w  a  c  o 

<    B  »  (b 

•  »  o 

•1   b    b    •• 

••  B.    O    U  '^ 

.•7         "O  M    C 

X    «        .« 

CL  ki  CI  e  > 

3   4J    b    CL>4 

o  «  a.  >t  b 
b  «  M  {•  V 


•    I.*  b 

u  -4   3 
a.  X  o    • 
•  a.  CI  —  r4 

.    .»•    b  v^    c  «-» 

b  CL  -^  •  *r 

W  a  «/>  e  X  ». 

"Ob  3  o  •  u 

ex  eo  o  «  X  a 

fi;    —  ■»    ox 

B  3  -4    c    ^    10 

o  b  y  -<  -4  3  z 

4-10  3    Q.  O 

rj  "-I    b   3.  -4  -4    jj 

c  q  o       b  o  c 

•^  b  3  •"  411  X  -1 
b  CI  O  -4  10  ^i'  "3 
CI     OlO.   -4  .1 

£    O  -^     •-   b     o 

•4  ••Z    b    O   S> 

c    ..  ^  o   w 

X   b   a   eox   o   •• 

CI   o   3    u   a   a, 

••  <j  «Q  B.  -4   b   F. 

b     Q  3    E-     3 

O    CI  b    .•  Z         B. 

>  X  o  -^ 

-4   •  ■«    c  X    CI    b 

b  t-M  o    O    n   b    o 

a  10  z  >  3  -I  4J 

O        -^  b  .-0  « 

C  -4  -O    b  a  'J  3 

O    C    b  -o  U 

*j    ea    iZ  b  o  •* 

eox    O    b  o  b  b 

c  u  X   o       HO 

-4    o  C    3    b         -D 

b  Z  •-•    O    O  —  10 

0  Ck  3  b  • 
X  .  b  ».«  O  O  b 
4-1   b  o         **  "O    Ot 

CI  O        CI  aa  10  to 

X  lO    "O   4J  b 

..  r   *<  f  *  «*  •" 

,,    gj    a    b    ■     I     b 

"  "  o  o  b  X  a 

01  E-  J3  c  *•  3  > 
"O  n  -t  o  </>  <n  ••* 
C  u  a-u  b 
0)  ^  O  .•  .-  a 
e,  c  1  b  <^ 
^  10  —  «   B    I    b 

b  X  *>  3  -<  o  » 
aiue«'4>b> 
mvocoi-icio 
<5  Z  E  H  b  — 
CI  &  b  -3  ■««  b 
b   » .w  «   c       o  o 

O    b    3    3    10    b 

CI   tr  o  E   o   •  M 

b    o  O    O    <    S 

0<lb.>C4SbQ 
"MOV         «■'  U 
«  SB—  O 

b  a>4.M^4k4.>jeo 
cibgxeBun 

S  "O  U    IL~4    3 

CI  x>b  •  >t  a  b  <H 
OS  ox«'Oi(«  e 


a. 


O 

o  c 

C  •" 

S  i 

C   Xl 

O    -4 

a  a 


»  b 

X  o 

u  > 

**  IZ 

<3  £• 

a 
o 

X   3 

a  c 

U  E 

—  3 

#0  •*. 

3  b 


Sg8 


I     3 

I         I      -4 

<"       c 

-4    b  —4 

0  o  a. 

U  "3 

1  CI    CI 

b    C 

b  a-i 

CI   b]  X 

O.  U 

E    O  o 

O  *|  E 

f4      O 

b  IT< 

b      U  C 

O      C  -4 

O  ^4 

b    U  M 

O  "4 

4J      .»  U 

o  ^  a 

C    u 
Q,    CI     ~ 
i     X    ~ 

0  c 


•O 

c 

Q 
SI 

c  o 


.§ 


c  ^  •• 


a  a 

01  Z 


CI 

X  fl 
3  a 


iJ    C 


I 

e 

CO 


S 


c 

<5  11 

W  3 

B.  O 
C 

b  ,-4 

O  E 

X  3 

O  Ai 

*J  —4 

a 


o  > 

3  -4 

b  b 

t4  -3 


b. 
I 

< 


CX 

3    O 

O    « 

s 


3 


a 

b    rH 

..  o 

.kl  C 

O      .  10 

O    4J  X 

^   w  S 

b4 

■  m 

'4  3  O 
-4     O     O 

3  rl 

a  -4  w 

N 

..  —    Ci 

e  c 
ra  b  M4 
EOX 
■kl  X  O 
/3    -4     10 

osz 

..    4J      C 

b  o  •- 
CI    b  X 

o  u  o 

C    C   4J 

..4      O    -^ 

ou  a 
£  ~  •. 

^    CI    CI 

e  ^  > 

«   t-l   »4 

^    O    b 

a.  fi.<o 


CI  a 

b     CI 

b. 

X 
••    K 

o  c> 
e  z 


U    b 
rt    u 

5;  vi 

o 

c>  ei 

C    b 

•b  o 

o  "o 
■•4  o 

C    CI 


••  o 

■U    E 
■3   •« 

0  X 

(u     10 


-4  tl 
3    U 

a  *^ 

c 

•O  3 
C  U 
<3 


"  V4c: 

O  O    3 

S  "O 

0  IQ     CI 

-4  CI 

10  -4 
X      •>    4J 

11  O    O 

<  "H    b 

1  u  P 
Q. 

b  O     ■• 

CI  b    b 

r4  a  Cl 

'H  I     -O 

0  <b     <0 
(fi  •H    b 

O  O 

••  IS 

b  X 

CI  I  3 

U  (O 

■3  b 

-4  CI  •« 

a  -4  .D 

•-4  O 
4J  0  -4 
•H    06    iH 

01  c 

a  .u  a 
o  o 

O    b 


X    0 

I7<  Bi 


O    ~ 

■u  X 

u  u 

a  c 

b  ,*4 

t4  a 

••  X 

^•^  *i 

'D  **^ 
b    3 

a 

>4    b 

o 

"V  o 

W    10 

bft 

CI 

•D    •• 
C    CI 

3  a 
^5- 

CI 

O   IH 
X    13 

O    b 

a  lA 

3 
X  ■(> 
■kl    C 


o  o 


a  b 

•  M  o 

•^  "  e>  *t 

01  c  »4  o 

10  01  o  a 

>  X  b 

b    -4  £, 

CI     b  4J 

a  TJ  in  •• 

o  o  e 

b.  b  0.  CI 

o  > 

*    ^  ..•  .*4 

,ki    Q  CI  b 

0    0.  c  •D 


01 


Cl    n     I      b    b 


€1    10 
C    b 

•^    «l 


~8 


aib 

CI  »4 
«l  CI 
X    10 

to 
I 


H    t4 

~  «  o 

b    p    3 


<H  b 

«4  O 

j<  n  <-< 

o  a  •^ 

b  O 

~.   Q  C 

b    3  a 

O   U  b 

X  o 

CI    — 

»   b  ,:( 

c  o  u 


a  b 
b  ri 


8 


»Pb..    mr4r40l4l  «i.. 

•kl3CIClE.H,HCC  • 


•>    CI  64 

c  -o 

CI    b  ,U  . 

.sc    Q.  U 

•0  u  o 

b  b 

a  01 

■u  b 

••   O  O  ' 


U  X 


>   -  Z 


€£    ""8 


-I      iL 

O  ~ 

M  b  . 
O  .H  O  • 
O    (N    41  < 

o«         O  • 

b    ID 

o  CI  a 
*>  "0  p.  y 

a§8 

3 

»»  "D  b 

C  O 

b    q  4J 

0  ID 
n  CO  b 
«  O  X 

01  <-l  -4  ( 
b  >  . 
O.  b 

S  ?  <>  ' 
p    >  -4    . 

U    O    b    I 


CI 
3   c    ~ 

& 

c 

t)  ..  o 
41   b  rj 

e  e 
b  -c  e 
u  q  <o 

C     b     O 
-    O    W 

£«> 
.»  kl  .« 
C  p  O 
3   b.    C 

••  X 

4J     b     O 
C     CI     d 
-4    S 


2S 


8 


t:^ 


0'   O    - 

cj  a  e 


b  41 

O  b 

41  ID 

3  U 

X 

b  " 

II)  OJ 

a  c 

01 

O  w 

C  i-l 

*E  b 

3  a 


o  o 


h  B.  I 


0« 

c 
> 
a. 


CI  a 

•H     E 
»4     3 

o  a 

.«   b 

b    CI 
C   *l 

4J     10 

s* 


a  b 

41  X    •• 
•1  b 

"  S  ~  o 

fn  O  b  4J 
CI  « 
a^D  >  b 
3  C  -M  X 
O    13    b  -4 

b  B  a  > 


E  .3 
..5-S 

R  41    O 
•H    b  "3 

CI  • 

»  O  "O 

i;   c  c 

9    CI  3 

4>     b  1-4 

n  ■>  u. 

o  5  Cl- 

«'   CJ     > 

f>    WW 


ID    O 


.  a 

M     3     b  O 

O   U    Cl  41    ..  01 

u        -D  a  X  c 

to     01     ID  b    4J  10 

Cl    4,1.  b  Cl     b  b 

b    O   O  a   10  (J 

q  c  b  4i    .  u 

O  P   p  C    b  3 

O  b«  Cl    Cl  b 

b  fi  -<  fi 

.1     .*     .*  a  rH 

<    41     Cl  »4     O  •« 

C  3«  g_ 


ri   *  in 


8 


EO      ciab         iDiDc*     a        ^K 

I     ^4    S  frl  ••    O  1-4    U     •>    >,  ... 

~      ■^*'_       n       a        b4i       V*) 


o  -4 


41   U  >4    b    O 

•H   •  i-i  Cl  a 


0  -4 

•  I-I    Cl 
0-4    > 


b  B 
b  «  ,^ 
O  <u  a: 


_         —   o 

a-4  X  o  o«  E 

3    10    Cl'  C    0>  b 

o  X  c*  -4  -5  t 

fio^ 


-     iS 


>4 
Cl 

o 
•  a 

_r  c  w 

•p   o 
b   tl     • 

o    b  4> 

ki     6  4> 

2  h  o 

ID  «-4    0 

»4    O  W 

»  -  >> 

,M    C    Cl 

b    O  r4 

K    a  D. 

r4  JC  »4 

U    U  (S    Q 

•      ID  Cl 

•  k,       ,,H 

6       X4J 

5    -  o  e 

8B  o  3 
4«  2  JP  ° 
n  CO  a  u 

•  b     •  C 

3  b    O    O 

S  ,2  •**  f. 


« 
E 

0 

a 
* 

(1 

e 
c 

a 

C> 
Cl 

e 

•s 

w 

CD    C3   0 
000 

•      •      • 

c 

'a 
w 

e 
.4 

C 

a 

m  k-j  i.«s 

V   "«•  T 
.      •      • 

•0 

X 

000 

«ff  >»■  5r 

•     •    • 

000 
a  zae 

..1  k-i  -4 

C«;    r4   0^ 
.      •      • 

c  o>  r» 

(M  X  a  <H 


o  C    -X 

X  o  X  a 

a  ;^  a!  .M 


a  a  a 
008 

b     b     b 

UOO 


24094 


Federal  Regbter  /  Vol  45.  No.  72  /  Friday.  April  11. 1980  /  Notices 


Federal  Register  /  Vol.  45.  No.  72  /  Friday.  April  11, 1980  /  Notices 


24895 


I 


(I  u 

•a  t 

ss 

K 

e 
«  > 

t    e 
.«  u 

ti  u 

C    Q 


'b 

CI  ■ 

CI  j:  t 

e  >' 

M     O   ■ 


• 

b  b 

b  ;i  O 

-i  > 

<  -  » 

b  b 

O  O  O 

e  M 

o  «  • 

e  b 

••  o  « 

O    b  c 

e  u  5 

U    U  b 

5    3  9 

b  O 

3    ••  O 

b    IS  u 

"So 


e 

b   ••  rs 
O^   § 

«M    IH    M 


e  ci 


iB    u    b 


in    5 

"^  b 
<=■  5 

JN      — 
I 

O 
CO 


6    t 

2;  « 

si '3 

o!   - 


S  J< 

u  u 

b    3 

■    b 
«    C 


b  ^ 

e  <9 

X 


w  X 
r]  w 

c 

e  n 
u  « 

in  M 


K    b 
u 

>iS 


IP^ 


CI  <    M 

^       c» 

«   ••  *• 

SVC 

55  = 

J<  u  c 

O    CJ  -rt 

O  Z  u 
ae        a 

o  '•4 
••  w  O 
b  I.*  X 
CI  = 
J<  3  b 
QUO 
«>  <-■ 
b  •• 
^4  a  en 
•<  BO 

~  3    » 

_  a.  3 
o 

go  e 
u  o 
>  o  X 
j:  b  3 
e.  u 
..en 
u    O    b 

c  u  o 

•^        •< 

—     —    CJ 
U     b     > 

q   O   O 
S  a  »< 
IS  u 
C3  O 
C    b    « 

■.4     C    U 


O  w 


•3 

«4 
b 

u 

0 

0 

..4 

n 

S 

3 

e 
0 

1/1 

S 

•c 

•• 

0 

a 

b 

» 

U 

> 

u 

•• 

CI 

b 

c 

g 

0 

0 

iE 

1^ 

e. 

b 

3 

•H 

a. 

b 

(h 

0 

•0 

u 

e 

0 

• 

a 

X 

b 

0 

e 

«.< 

•0 

0 

0 

g 

•i 

«  H 

<rl 

> 

in 

o 

4i 

e 

•• 

u 

•.4 

w 

0 

u 

a. 

a. 

e 

R 

10 

Ul 

3 

0 

a. 

b 

b 

■= 

b 

•H 

4i 

0 

b 

w 

m 

B 

■3 

b 

U 

3 

u 

u 

S 

b 

1 

0 

3 

0 

0 

s 

a 

b 

!•. 

"O 

0 

e 

0 

.M 

w 

N 

-1 

•^ 

0 

0 

e 

as 

? 

c   3    b  S 


u    3  0 


^  u  s 


u  ..4  •• 
o  n  b 
X  e  o 

U)  >. 
"  V 
o   ••  > 

sue 
-4  o  o 
X  o  u 

n 

S  >«  o 

b  S 
U  a  a 

e  b  •^ 
X  o  e. 
■o   Q.  « 

W  -B  u 
O    O  i-l 


n       a 

ea  v4 
C    3 

a  -w  o* 

j<  ia.M 

u  f 

9  b  u 

b  w  e 

H  (0   • 

e  ••  ». 
o  3 

«  w 
b  M  e 
o  a 
u  o  a 
auo 

b    O  U 
«    b 
c  u  J< 

o  e  i-i 

O    3 

b  u  ce 

o 

4*   "O     *• 

3    O    b 

.a  iH  o 

•H  .H   iH 

b  O   iH 

u  O.'H 

«  O  H 

■F4  b 

o  a  B 

'•»4     B 

«  .H  q 
u    u    o 

e  lA  (n 
rt  ••  •• 

A.    b  b 

O  tl 

u  ea  o. 

■X    CD  B 

a  -H  a 

Q    O 
u   •- 

e  «  «^ 
a  o  B 
E  e.  o 
"  .    > 

b  *•  -.4 
•H  S  b 
lb    0  O 

o 

..  b  b 
M  10    O 

4.1  4J 

O    b    O 

cu  o  z 


•f 


c  a.  o 

»4  C 

a.  <9  x 
b  u 

go  • 
a.s 


iS  5  u 

S5- 

rt   gg    « 

O    b    • 
O    b 

IIS 

—  rt 
b    «    .> 

*>    g 

b    b  rt 

O  ..4  JS 

*><  o 

si? 

rt   Oi    rt 

Z'  b  3 

CO    4J 

•  z  a 
■"      rt 

•  •  j< 

.9    b    9 

u  o  o 

>•  •  s 
j<  e  rt 

O  rt    » 
3  MO 

z  ?3  ■" 

tin 

£  -:: ' 

r*  u  «>  •^ 
«  c  .e 

b  5  5  2 

«  tl  m  a 
o  a  0  b 


•o 

> 

•4 


9 
U 


01 


u 


u 


B  a 

s  g 

.0    b  X 

3 

*t  Ji  u 

>   b  » 

c  m  a 

■  •  r»  • 


c 
•• 

f 

v 

c 
« 

1 
lb 

M 

c 
.8 

S 

5 

c 

qnni3«ac«at««aii 
000000000000 
000000000000 

X 

cooooooooooo 
000000000000 

omomomoinonoo 
o3i»i«<0tomm.a''«n<nni 

a 

I 
o 

CO 


o 

2 


2 

o 


u 

u 

a 


u 

3 

as 


<auoidti.asMnM.4 

&.cu9Ha.&.a.CM0.auCL.akA. 

000000000000 

uououuouuCuu 


<<*!■•* 


1 

1 

1 

I 

< 

a 

u 

0 

g 

a. 

3 

a. 

73 

a. 

3 

^ 

0 

0 

0 

K 

OC 

fi 

(» 

U 

t» 

U 

CI 

o 
« 
0. 


■ 

5  5-= 

OD  CO  00  00 

m 

eooo 
•  •  •  • 

« 

s 

e 

E 

• 

K. 

•z 

& 

w 

> 

*^ 

A 

S 

'intn  m  m 

* 

-; 

r-r»r-r» 

S 

•   •   •  • 

•s 

a. 

Ik 

» 

minin  in 

•a 

inmintn 

X 

•   f    •   • 

inintn  0 

•Hoaoo 

»  a  S 

azac 

■r*"       „ 

M  I-I  > 


CU  Oi  Ai  C 
D  3  O  3 
0000 
fltCBOt  « 
(9(9(9(9 


?«       c 

3    b          b  •• 

1     O  rt    b  rt    0         ••                     w     1 

i  i:      *  ? 

••  _ 

b0abrtrt>>0                bqo 

"  c  a 

OXbOOSkUB                  OOb 

~   ■:  b  ii  rt 

0  rt    0 

X'     w£v>       ^  -rt       ous:s. 

O    C    0  w  rt 

.  •   .  M 

C  JC   -T} 

eOUJSBU        wcx**s=. 

s   •-  rt  r:    i 

M   W 

■  ma 

c  e  u  0       "wi  rt  u  «  rt  3  ea<- 

0  =.rt  j:  =. 

2  K 

•-         b  rt    0 

rta«U.-b<1Xr]bbu3rt 

b-.     C    IT.     0 

e  «i 

>>  b  0    E    R 

a        0t         bOXUZOrjrtHO 

^       a       i. 

c  a 

WO        rt  Z 

«)•.       •-OTia.Q       -oZrt       in 

I-I  ji       ••  a. 

b     0.rt     3   J<    (H 

OMbu-QaKsese        y»» 

C    0    ••   CI 

0  rt 

u  0   u       ■• 

oo^ooij        e9rt.23       jc 

0   w    s  >-■ 

3 

OH    3    .-rt 

•-  si     C     C  rt 

•0  «r 

C       b  b   a 

bo-oEb       .-cb        n  •'  c  u 

a.       .•:   K   5, 

«  M 

«••{-•  0  > 

a.«Ba.a-ao-noscnbs:b 

rt    -•  rt    a   !•! 

«i 

t>     «          .4J     0 

oartcnrt-scBO       u       c: 

j<  b  a.  rt 

•F  '^ 

>>  .•  U    b 

rtb          3         rtC4          0<l>wU 

«:  c       CI 

b  rt 

in  a  j<  q  0 

Oa.uo-OUrtO»bwCO 

w    b   U 

«  a 

>60Uw3nrtb'O0ZCb 

aS.x        Old       uo        b       esrt 

jr  0  i       c 

S«4 

u    -  X    C    S 

buueob        b        bbuo        r 

rt    0    »    c   "x 

0 

b.niHj:rtu       3cu'*oec:ucci.-j: 

3   a-  3  a  X 

U 

u  «        M  n 

t4XrtB«S»Ca..a3bbU 

0    b    b    U 

.rt    0 

>  0  X  9  j: 

•-■>*         caoOOrt         bOHU 

«:       U  «  c 

b    U 

0       u  a.  0. 

o<-o-ourtaia.OQ            >  — 

b    U               Z 

«  c 

••   B          « 

C          bO         rt                 uaO'*Qb 
rt   0   ■    b  ••.0  ..•.  a         0    u   S   0 

0  u  .^  r 

u  a 

b    »  j^    •'< 

X  *>    u    u  X 

ii  S 

0  u  at  b 

u:3>>ooocao..>KUO'^ 
uH             cBBB<aic.uc£n 

.^    C    C  -C    b 

S  " 

X    HI          U    B 

Z    b   U    >«   3 

M  u 

rt  rt     b     N     0 

C3          lM**rt0.^^rt          .beec           b 

c       =  <.: 

B 

z  0  0  0 

Z*»rtr    xo£X.*o       rtC-c 

Ob 

••rt 

X        -OH) 

r40<«ucuo.  oia*^a.B^ 

•«     •«     Q     ••     CI 

S  5 

••         E  rt    b 

brtXCMOOCUCOX           30 

rjrt             Zcns:z-.'1><X»J 

Ob            U    w 

A<  z 

b    0    0  rt    0 

b   :>  c   b  0 

u 

0    CO  0    3  rt 

rtZXb                     Xb        oinc: 

0   b   =   :.'  b 

rt  -o 

N     a   n   M    rt 

*H           4JOO--C04JuOcO           c 

c  c  rt  .5  a 

f    S 

0  U              0 

Be0rt>a.«)sc<3        bZ— -^ 
rt330X0rtrtZ4J-g          bK 

C  rt    .-J  «    s 

b  a 

•0       ••  .-0: 

u  u  c  s  0 

5 

■J  0  b  a 

ua.           u>w<r      e>.  —  o<^ 

B  -.>:  .3  u 

**  ii 

Eg2&- 

bM        rtaB.c:o=brtC 

--W 

'rt 

bbOBbu>          ce          03b 

u        •••*.• 

••   M 

9         u   0   n 

oowrtnou*>rtB.scc:(i, 

S     O     0     b     0 

«    O. 

0  b  a  u  b 

uurtBrtia-a-~obb 
bbaurtSli:oB3u3UC 

3     CJ   C    w    S 

V    « 

W  0  b  en  0 

0  -3    CJ     J  — 

c  pe 

!-•     -    rt 

OObSEU         Boo-ioe         c 

rt    0    b    S  ^ 

rt 

•  -  o        cart 

rtUHOrtO*-rt0ia><          b»- 

a  b  u  •>   u  ^ 

r*  •- 

«  B  e  B  0 
w  rt  S  rt  e: 

bS              «,Jb£             inxox 

a        <c  ::   u 

M  n 

brtBM            «ue<o        «        u 
a  CO  b   0  b  >«rt  q  B.  0  u   3  ^   <; 

3          b    3  Z    S 

f    " 

•M  j:  0  w 

c:  *•  0  :ij        b 

^i 

rt  u  M   •   0 

ucasoortz-^ocbrtz 

b    S    3           Ub. 

5j 

rt    •          b    CO 

biihrt      M  -><       e,  s:  -*  m  Jl 

u    0    0   u    S 

• 

0 

Q 

Z  *•  0    b 

■            usrtBtbca            0       inuusoiaerti 

V 

«j 

•  *  X  Ji     ^  rt    0.  « 

«    w    ••   U  Z  rt           B   *••*£.   *•          B 

C3        c  rt   9 

** 

j« 

•1    U 

b    B    0    0  iJ 

OBbl3UOJ<rtOjS          bbrt 

•-         -C   rt   —     3 

b    b    0  a.  rt  ^ 

s 

U 

.     2  J! 

0    3    b 

ecnoz             urtBcirtoou 

9 

V 

e  Z  ».   b  u   b  •• 

•^  u       ••bartrtCrt.c>a 

0    0   w          b 

€ 

^ 

« 

a  t  0  tj 

■•a.i«j:bOMrtj:rtourt^ 

-3          B    0  ^    u 

0 

b  .• 

••      a.  w  rt 

«         buo              bu33rtbo 

0    b    3    u         rt 

£ 

U  rt 

ii  9       "  * 

uiJmao'0"aa            soea 

3    0    0    0    0  rt 

s 

>» 

rt 

rt  ^    0    b    CL 

«rtaOBb<l>         Zw-'Z         ■.• 

in    3  Z    b    ^  3 

4J 

b    « 

■MOIObrtaOrt          3b          at. 

0               U      ^    * 

t« 

*4 

S  "2 

•:i      ti^  s 

U  JS           (HCO-OBrtcaOOXrtlM 

<1  r«  "3    B    .-    '- 

• 

r< 

55  • 

X  ••  0       < 

sowb        CBrtucx>urta 

b         ^.4    c         *3 

4J 

^ 

0   b 

eo  b  z   .- 

«>i*o-«M<iX3rt4jr:    s  D.  ti 

'<>u          wu           CkrtBUb 

7  JI  .^   C^    b    ^ 

• 

4i 

'  p.  u 

2  2       -^  C 

>.-.  in        c  s 

2 

£> 

sx^rtoji       aBucno^as      »•••» 

»-4 

•  • 

rt    »    3 

o->coe       Zba       «       .^^b 

~     3     b     b  W4     b 

M 

1-4 

n 

bBOCkOrtO          SB    ••~    0    b    b    ID    ••»    0 

i-  a   »  f  4  « 

M 

M 

•-< 

♦H 

0    IS    S    «    B 

bBBXrtbuo^OCO^.'u 

4) 

U   b  JC   b  X 

nrtoua.oBs       umc.      b 

0  4J  j<  a  (3  js 

s? 

Aa 

g 

Xi'a      jtortoueosb 

<OOce4JXUBe3B.0b0'O0 

rt    tt    0    b          ci 

g 

1 

0 

«    9    0    9    U 

rt  rt    3    0    X  S 

§ 

6 

^fi^S^.i 

0   a   b   c  s  rt 

1^ 
c 
«f 

E 

u 

c 

V 

fi 

1 

11. 

Educolion 
end/or 
Appr.  Tr. 

in  in  M  M 

0000 

•    •    •    • 

e 
^0 

e 
u 

. 

e 

0000 

ft  M  M  H     ■    ■ 

•      •     •.  • 
rt  rtolH 

•     *.  <* 

•< 

X 

0000 

rt  rt  rt   rt 

.     •     •     ■ 

rt  rt  W  •4 

a  zae 

0  0  in  in 
«  f»  rt  rt 

.    •    •    • 
en  M  rt  0 

9. 

o 


« 
o  in 

w4 


g      i 


tn 

a  3 

O    b 
I-   " 

ss 

U    O  ' 

« b 

^  S 


rt  ^ 
&- 

U    u 

c 
ee  B 

g5 

a. 


b  41 
O  B 
a.  3. 

4^ 


D*  D*  Q«  0* 

o  8  o  S 

te    W    I4    M 

O  O  tf  o 


^2    :r    S     , 

•w 

b 

0  o            o 

—    g**    rt~b    •> 

XJ   4$    I            B 

i>^-.bOO          rtCri£.«b.^£ 

ooouu-DacSrtPt'oS 

4J   *.  .«  tt  q 

b  rt  ^         *Z 

bCIS          UB         "^         i-i          Ort 

•^  —  n  u  c  n    >rt<Da~rt3 

0     C     O    M   'O 

c         C   c    *i< 

SfOrtQ         «OB          r,  rt 

"S—           •wca       ocS,o 

b   -*4   *0   rt 

o  b  0  b  :£ 

b.   4J    q    0    b 

O   "J        c 

q    0  C    0 

bZ'0'O~<bab     >>rtO*J 

«.    >   rt           4J 

6  s  o  q  c; 

CI  u  •a  ~.  u 

q    3  ;.->    b   X. 

O  rt   c   11    q 
£   M  M    b    b 

o       rt  o   e 

.4irtii4J*Ju~n        eSE<wt4. 
OCCUC         bJC*.5        •■< 

XI    '3             C   rt 

ie                0   *t 

U    C    b    CI    9 
q    O  U   £ 

O     «  Al  XI 

BrtOrt9Moo«U4'0~' 

OSbOQl^-SrtBQrtOTW 

a-'tuS    er«p    b    OrtBi^o 

(4    b                             ..4 

q    b    c    q    1 

a  o  0  > 

CO     0     **  ^4 

■a  b  o  n 

rt  11^           i.1   rt 

C    q  b,  rt    C 

J^   r^      .    e     'J 

"csouoeaaj^  o«rt  ci> 

Crt00i3>'U         4JUrtrt3 

.2-6  b  "  8 

q         O    0  S    9 

e 

XI      k   O  ,4           V 

4J           0  H    U 

b  rt    b            ..= 

ax£D>bao.«M3aeua 

q   •>       rt  la 

Q  rt  Ci  o   a   l: 

&  a  -<  rt    C._= 

1* 

rtUJ<34Ja.brtrtb         0          n 

a.^uHw      urth(4>a       Ob 
za            ocaK       rtjtrto 

B   b   K   q 

0 

rt    o  rt          •> 

•< 

J3  -D    O     «  rt 
e    c    >  .M  rt 

k  R    1     b    f   2 

rade;  Batch 

ve;  Boeing 

niblnation  B 

Combination 

ete  Breaker 

t.|  Concrct 

ounted) ;  Co 

Derricks, 

and  over; 

raulic  Booia 

vers  and  Sk 

types;  Roc 

vcr;  Stradd 

Winch  Tract 

b                     £>    £ 

3 

8  =  2t;« 

t,    b   3    S  ~  rt 

M 

.« 

~  c       o  o 

•     W    q   4J  S    b 

B   ::   3    t    XI  a 

n 

a  it  b       w 
O   O   C  XI         c 

b 

•  0,     .  ..4    ..rt 

O 

N  ll  rt    n  rt 

«« 

£  >••£  s  a  „ 

~   C  C  -X   u    b 

»   E   O  rt  n   rt 

O 

ss^Tg  .liiisl^^s 

rt      .  rt  rt           J£ 

b    0         x:          O 

rt    3    Z  £     ~    U 

O  O    b    b  bi    C 

3     U           U     b    3 

>         "^    o    0  rt 

^x 

So-?.8Sg2o~o-SS5 

a            >-    19     O    b 

0    b  <  £          O 

in 

N  n  X  c  (4 

rtC                      bUrturtrtOf 

••>>»   O          CI 

•0  <    ~   ~   q  » 

o 

t;-Jir'»'~~'''o*       0.1 

b  rt    C    C!>rt  je 

B         »  b  XI 

O         rt    c   O    U  ' 

q    ~     •    C    C     » 

COB.Ort(M          CI         -1         •DrtZ 
Mb               u          i>i3x|lu~Crt 

•-<    ^  j:  -<       c 

O    XJ    4J    XI     I? 

prf 

•^    b    U  rt    O  rt 

e*  s.  rt  r        c 

*^ 

halt  PI 
and  Th 
Redimix 
ver  1/2 
d  Throt 
er  over 
ith  Boo 
er;  Cre 
Forklif 
r,  one 
Machine 
retes  a 
ted);  s 
enching 

6    O    C  rt  rt   » 

a  j<  z  rt  0 

g  >.       b  ij  i 

X   XI  o    o           V 
O     C,-9     S 

«v   -  cn   0   «,  — 

«« 

U            b   =     ~ 

« 

•>  3    0>  Q         rt 

u 

b  a  c       xj  rt 

—  q            c.» 

,4 

V          rt    >,  U     9 

rt  b  i»  5* 

e 

•D  e  XI  0  p  c. 

a    5    3  .U   £    q 

b  rt  0  e  X   ~ 

o 

Qib          OC>3S          CI         UCu 

o  fi        o  c  «, 
X  -•  rt  f       in 
—   o   ?:   E.  C 

S            XI   rt    44     - 

liirtig    .       B.aHOcncC.  5 

rtb4Jb           fi           S.3rt6e~ 

O  J=    0    3          C 

u 

b  .»£    b    Q    .•   b 

a  u  o  0  E  3 

£ 

~6*'oo«3'D>i^j<3       e 

OACjenWBiq4J          UBiJfQ 
•^        ocnci        01        OS        oS 

e.>U30bO£rt3Z    "   S   a 

-S  .,-28 

•?    0    =         P 

O    C    44    c*  XJ    9 

XI          b    ll  •O 

XI    C           COO 

n 

rt  jB    O  rt          .. 

CI         q         e   b 

b 

ti  ^^         nbU4iwrt4J           Ob 

q   XI    o  XI    CI    a 

be      1^      j: 

C 

/:«~       Q.C003        ~C4Ja 

ObMCie-pug^     .rtrtw-o 

Sorti:0       CQinuurtu 

JC  rt     c    q   rt    h 

u   b  •g  rt  m  5 

rt 

fit  3  *.4    E    ot  o 

C   q   o   r 

■ 

«           0<  0    C   £ 
<    b    C  XI  rt    u 

5  w    b    e    0  r* 

O              U     i3    rt    ^^ 

o 

G  a  ^           "  O  ta         ..4   M    a^ 

rto..bO       *>o«:Zrtij 

o  u  3  a  3 

.5 

•0       a       b 

ci   o   1  rt  n 

Mvcobo        .waa.       uB 

rtEOOOJs»«rt^         m  a    If 

>  a  b        «  U  ' 

CM  a  e    •  b 
ia  a  x<  o  o 

n  0  O  c        s 

«e- 

XI  .xi  0  n  rt 

Cuajza^ecjeBOOJti 

30rtS«B<Qab34ibOi 

a       q  a  Di  c 
3  •g  «  rt  o>  a 

0    B    b    a    3   M 

H  •<}  H  <•  «a 

CO      rt  cj: 

e. 

s  a  XI  x4  E   o 

2 
o 

24996 


Federal  Register  /  Vol.  45,  No.  72  /  Friday.  April  11. 1980  /  Notices 


Federal  Register  /  Vol.  45.  No.  72  /  Friday.  April  11. 1980  /  Notices 


24997 


5     ^ 

in 

ss 

SS 

SS 

tf>1ti 

•     • 

•    • 

.     . 

.     . 

« 

c 
5 

c 

0 

K 

L 

w 

m 

; 

• 

£ 

ss 

eo 

o  e 

O  O 

o 

WW 

«e  «D 

<o  <e 

o 

.   . 

■    • 

» 

c 

■^  ^ 

*  * 

.♦  ♦ 

♦  + 

«n  ^ 

m  m 

m  <» 

m  m 

•z 
Ik 

k 

m  rt 

n  m 

«  m 

m  <n 

» 

o  o 

e  e 

o  e 

S  g 

ig 

r>  r» 

»>-r» 

r»  I* 

f»  r- 

.   . 

z 

O  i-t 

O  tft 

o  m 

M\  » 

w2>. 

a«  « 

ri  w 

m  r. 

<r  OS 

*S   K    • 

.   . 

.    . 

•    • 

iJi 

m  o 

V  e 

«  e 

«  o 

r*  H 

MH 

•      r*  r* 

M  r* 

%  *>     -1 


o 

CD 


o 

in 


•  9 

»<  ^    • 

C  b  9 

1  "I 
«  o  e   • 

C  Q  -^ 

•!  ••  TJ    S 

b  S    C 

o  o  «  -^ 

2  «<  s  u 

«  BilM  -M 


u  o 

•H  O. 

•  o 

o  n 

u  a. 


3 
•  e 


I 


c  ^ 

01  ■.<    9 

ceo 


M    9 
0>  O 

c 

*M    »  o 

^     .  .w 

3Sg 

C  6    *^ 

■.4    c 

Se  c 
a  -H 
_  X  o 
0.      c 

o  u 

9    « 

*       1 


(I  b 
o 

s  s 


^ 


c  fl  i 

»  •  « 

S  »»   9 

B  C   O 

•.J  9  u 


II 

O   <M 

Ai  O 

a  > 

9   9 

... 

«  « 

u 
u 
II    . 

SIS' 


O    • 

O  S  O. 

.     X  *> 

"  <a 

•H  ffH  M 

44  .-t  41 

«    «  Oi 

o  o  c 

e  *>  a 

o  c  "o  e 

—  -  J  <o 


ceo 

«1        (9 


8  . 

4i  .H 
r4    4i 

•:}  " 
e  c 

S  c 
o 

<u    c 

9     > 

~H      «l 

•C    IS 

2I 


■ 
in 


B8€ 


o  c 

4J     O 

Vi    Qi 
O   0* 

«  c 

e  T  J 
5  e  "o 
i  H  c 

•  "<  2 
ceo 
■^  m  u 
.4        O 


o 

«■ 

m 

X 

c 

# 

*^ 

c 

■n 

s  -a 

« 

.H 

b 

!£. 

j: 

K 

*« 

*  O 

..•• 

(3 

> 

CI 

b 

r^ 

•9 

O 

i>^ 

U 

*i 

"3 

«4 

to 

c 

u 

^N 

■J) 

o  "O 

3 

c 

u 

fi 

rP4 

«^ 

■o 

u 

W 

fS 

o 

w 

c 

o 

u 

A 

(S 

.X 

b 

i. 

V 

1.. 

o 

r. 

c 

s 

B 

o 
u 

».  -3 

o 

(J 

b1 

Vl 

** 

"5 

V. 

h 

•o 

(5 

CI 

m* 

•3 

-3 

e 

c 

f. 

f! 

b 

w 

C 

o 

lA 

VI 

^^ 

li 

c 

R 

o 

o 

U  .3 

.^ 

*> 

C 

1 

n 

.«. 

u 

vi 

o 

••H 

W 

JZ 

1.^ 

r 

** 

•.4 

M 

u 

c 

w 

•^ 

r: 

t> 

• 

I.N 

^ 

n  ^^ 

o 

.- 

"3  —4 

•o 

<>i 

o 

0 

>  ^> 

w 

O  /^ 

■A 

o 

h  « 

•»< 

CC-w 

o 

^-* 

C 

*> 

lA  a 

e 
1* 

I 

*S 

c 
• 

CD 
IL 

Education 
ond/or 
Appr.  Tr. 

e 
o 

•z 

o 
u 

m 

c 
o 

s 

0. 

o      mo  o                 o     in 

in      oi  in  in                 in     o» 

.       ...                   .       • 

/' 

.a 

X 

.65 

1.00 
.65 
.85 

.65 
1.00 

m 

r^moeoinminooinm 

«o0\inininr««o«»r>)ini-i 

•-lOOtMI^SOOrHt^FHOO 
•Hr-t        iH              P4.H        r4i-lr4 

O  i-l  cs 

t-trMm«inior>ooo^t-iiH.H 

fliaiQIQjO>QI4>ttlOIQIOOI 

cccccccccccc 
oooooooooooo 


V 

tH  e 

o  o 

C  M 

>iO> 

«  »  c 

■1  K-^ 

—       fi 

m 

H 

z 
8 

«  M    ..« 

«  c  c  « 

—   3   0» 

**  o  « 

CU.M   « 

3        -O 

(0 

o  «  «  c 

01   «     «  bO 

< 

•"E-   C    «0 

4J         rH  S      . 

«V  O       o 

Z 
H 

>,c  o   .-o 

ID  a  c  «io 

<u         -^    >     - 

•  ■^  kl  «  o 

■J  ^      ..<  o 

»  »  >^ 

•O  «  c  dm. 

C  pS  o  c 

«   3   b   01   C 

Pi  M  U   « 

n 

■                    £ 

u 

o 

o 

•I      >     «     .  4J 

•0  »  c  • 

U'X  -^  4^    • 

•M  r^  CO    « 

«0,  Jt          o> 

•H          C     •rH 

•H     «  IB   « 

to 

O   «   b>4   n 

b  ab  o  *i 

brt        O  O 

«   •     ..  C   01 

OJS'o  «Ti 

Bi   b  b  O 

>        O  k.   b 

■     «<u         Q, 

01  ^U   »     . 

4J   C   «  xi   C 

a  01  b  w  0 

nau 

>  ■ 

t     1     1    C  01 

0  •.» 

je  01       « 
c<-i      c 

3   a  01  dl 

O-^  0) 

«  Mb 

•  O  0) 

b    >  *t 

01  >i  «  « 

*l   b  HA 

«   b   b  «   « 

01   «   •  rH  2 

•^  U  Oi       o> 

iW  3    » 

C  •    •  O  >i 

3  3  4J  O   01 

O  «   O  C 

U  0)  u  -  « 

•on      •)  e« 

>.  b  .^       ■ 

'  a  «  e     i-i  .. 

«  b  01        ^01 

-.4  o,  ■  «  c 
■o  o      01  a  o 

C  >.M  4i 

«  01  C  4J    .CQ 

ao  c  • 

«  «  0>  3<Q    > 

**  U  V  o  »  je 

■u  b  (J  Q^ 

•  «0  O 
p4  b  01-0. 
Oi  «    •  c  c 

r4<a  >,I0    « 

-  «i  ..4    10  .^  J£ 

C  3  b  2  «J  b 
O  CO  -D  ■  « 
n  «I'D-M  N 
AC  -Z  C  b  O 
U  b  ■£ 
<B  01  S  U  - 
rj  (JI  Ot-D  01  « 
C  Z   b     -■O   01 

-..4      a  b  01  -^ 

>,.H  -'O  IS  i-l  ^ 
10  rt  -«  "O  "D  O  c 
•H   O   D.O   01   10   3 

u  a  Qicu  u  ->  o 
•»« «         o 

•  I  •      I    > 


u  e 

>  •  «l  o 

«  V  fH  4J 

—  b    »,  > 

*i  «   3  O 

4i  >  J=  S 

01  o  u 

CU  S  CO  « 

C  b   >,  « 

«  V  H  C 

9  a^  o 

b  O  01  o 

O  O  £  U 

sums 


O        b 


c  c  £  q> 

o  o  a  o 

m  *iiH  c 

c  ...  o  • 

JZ        wo        b 

o      10  c      » 

•?       £  «        « 

b  SI  0) 

0  01  C 
J£  ^.  O 
U  4J  O 

...  c  ea 
tc  3 
o   - 

b  b  10 
C  ■..  b 

01  «  "O 
E'^  3 


C  .u 

c  c 
a  3 
£  o 
CO  u 


...  4J  to 

■  O  01 
■..  O  c 
SCO  o 


'H£ 
01  0« 

»•- 

O   b 


c    .    « 

0  '.'  b 
■W  CO-. 
C  ID 
41  T)  "D 
m  C  < 

« 

1  I 
« 

1^    COO 


fH    01 

IS  c 
CO  o 


0)  «l  b 
O  01  V 
b  -.  Q> 

c  .J  n 

O  C  IS 

*§" 

3"c 

«  e  o 
0)  IS  4J  n 

'U  C   b   01 

-^  -u  a  -^ 
c  3a  .J 
o  o<      c 

X  -3 

•D  >,  O 

>  C  b  rj 

C   «  b 

O        IS  c 

u  -a  o 
a  c      c 

S   IS    I    b 

>        01 


C  rH 

C  -I  two 

x    3  C    - 
•J  CO  O 


C   Ol 

o  c 

4i  -.4 

c  > 

...  -. 

r^lJ 


^  o 

01  X 

iH    C 

IS  o 

U  n 


C  b 

•s  « 
c  E  n 

O  01 
£  <.-. 
U  >i'U 
3  -O    C 

a  c  3 

3  O 
-  b  (J 

CO 

O        £ 

10  -XI 
C  >,  b 
-.  b  O 
£  'U  3 

0  c 

<  O  c 

IS 

».o  >i 

01  «-•  n 
b  «  » 
•D  se  n 
c  ceo 

<  O  o 

z 
I    » 
n    - 

Ul    b 

01  o> 
^  o 

>   b 
IS   0) 

QX 


>.H 


b  e 
«^ 

O  £  O  > 

-H  t>  O  O 

►H  C  > 

— .  •  -.  01 

S  ^.J-.4 

w       > 
*  -  o 

«     •o  e  c 
o>      c  o  e 

-.<         C  b  (3 
b  .^ 

CO  «  a 

S      c   .  eo 
o  c  ^O 

>  01...  CO     . 

•  b.H        O 

■O  01 JC    -o 

«  lb  C  10  o 

C  lu   01  -.     - 

O  V   b   O  O 

O  1^  b  OO 

0)  C.H 

IS  -    -  01  «> 

0  ^i-a  b 

.J  b  b  n 

-  CO        iJ 

01  3  <u     .  o 

.H  O    »   XI    o 

0  •)  O  «  W-ri 
U   01         b         O 

-.  "O  O     «  b 

-XI  c      c  a 

C  C  IS  w  o 
«l   3         O   C   C 
13    O   >1        CO 
E  U  XI  w  IS 
Q       -.  W  £   C 

u  01  u  -.  (0  o 

Ot       XI        XI 

-  19  n  c    >  Ol 

>.  10  ■..  3  10  C 
IS  O  3  0*0-.. 
»        O  O  -^  £ 

<s  •a  o      on 

^4  C  •O  C  IS 
.H    IS     .   C    >,S 

q       XI  IS  0) 

U  >.C0  BS-O 

b  -         c 

1  0)    I  10     -IS 

E      ei  c 
o  c 

10  01 

C  —  b 

3  "O  b 

o  «  « 


.-1 

OfM 

l-l 

CJ<-- 

XI 

o 

c  O 

c 

o  c 

o 

S  0 

N 

N 

l,r 

s  s  s  s  < 

«  « 

«  <•  « 

« 

« 

<• 

«. 

t>  f  —i* 

•cr* 

<p 

in  in  m 

m 

m 

in 

in 

«n  m  infri 

tn  in 

in 

in 

.    . 

... 

• 

. 

• 

•    . 

. 

rt 

b 

o 

o 

^ 

u 

«• 

; 

— 

i 

: 

ft 

•3- 

SS 

m  t0  m 

s 

« 

* 

4* 

a»  —  —  ft 

«9    I* 

.* 

e 

S 

lb 

. 

k 

• 

.« 

in  m 

in  in  in 

in 

in 

in 

m 

in  in  in  o 

1.1  m 

ift 

'      X 

•  » 

»  »  • 

• 

» 

» 

w 

w  .r  ^  .y 

V  V 

.T 

.    . 

... 

. 

. 

. 

. 

•    •    •    . 

•    « 

. 

«^- 

f-  eo  r>  o  eo 

O   <M 

O  tn  « 

CO 

r> 

(M 

n  o 

CD    O    CO  O 

r-  c 

O". 

°S  5  £ 

«   » 

ot  eo  in 

Ol 

<e 

N 

m  o 

<n  V  Ol  r^ 

•t  .-- 

f. 

O    0    o 

•      • 

.    •    • 

. 

• 

axK 

(M  Ol  at  <B  r- 

m  m 

m  M  N 

^ 

<n 

»4 

o  o 

ft  <n  0»  « 

09  r- 

«a 

M  .4  .4 

f-t 

H 

r4 

>i  i-< 

-1  ...       ^ 

s 


c    - 

S  E 

^4    u 


u  o 

IM 

a  10 

«    b 


■o  e  -• 


S 

10 

(9  a 


•  • 

e  lb  •.. 

■..  lb  X 

n  • 

XI  H  b 

C  • 

b  0  9 

t)  a 


•   10 
c   « 

ai  -H 


^5 

w  w   c 

<    •  «  m  9 

•    N  X    5 

r^    Jt    U  O 


•o  S 

Si 

St: 

to  «» 


§•  * 

0  ►>  9 

'4  b 

b     •  « 

C  0. 

•  8  " 

Sb    B 
b    « 

S2s 


b    »    C     - 

CO  O  e  a 
•       ».  Q  c 

b    b  M    OI-.4 

b    «  -..    C    u 

01  u  e  -b  -4 

b    C    b  £   e 

g""   .*^! 

«     -XT 

>  .1   Ol  c   ~ 

01  w  b  a  e 

-  M    b    U  «l 

»»       01  •..  c 

V     -  ^    b  ... 

a    >•  B    b  U 

ssss 


•3^ 

o  b 

£3! 

b  x>  b 

o  B  a 

XI    w 

«  e  j< 

b  (^  .J 
«  >.  9 
o.  3  b 
O  OTH 
M 

x>       e 
§"§ 

6    b  •o 

&.  «l  6 

x  -a  9 

3    S  O 

O-  O  b 

M  b  O 


eg  XI  ~ 

j<   o  b 

OB  O 

•  -«  > 

►3  £  -H 


§10    b  •». 
a  01  •-• 


i! 


S 


e  o  c 

b 


a  XI 
it 

ti-^ 

»  H* 

C 

k)    «    » 
H    b 
.--4     0 


b 

b    I 

b  b 
01  01 
b  Tl 

U 

...  a 
c  >  - 

O  XI 

g     -  B 
£    b    3 

-.0(0 
C9    O  U 

c 

-   4>  JC 

u  a  u 

-.  CO  -. 


O  b 
XI  01 
10    o 


& 


At  • 

o  ri 

3  £ 


c 

01 


ff    s 


1  b  8  01  01  3  « 

T3  b  -I  B    - 

B  -  01  XI  01 

3  J<  lb    C  C 


O    b  lb    3  • 
b  a  •  O  I 

o  jj  "^  " 


3  >.5 

c  a  0)  X 

V  a 

£   -  p  « 

■O  "D  b 

C    b  - 

3    0  -£ 

•  O  <b  01    » 

b   >  JC    b 

^bZ 


01    ~ 
B    b    b 

...    01    0) 

•)  cn  > 
o»-<  B 

•>-.    b    IB 

B    O  .K    B 


Ib 
bI 

S  g 
» -s 


-  a 
c  o  c 


B 
9 
O 
b 

(7 


-  0 

-  XI 


§85 

p  O  .4 


•D  £ 
E    U 

3    B 

b  X 

C9 


O 

£ 


B 

a 

B 
•O  £ 

c  o 

3  <= 
o  :£ 

b  X 


— .  o 
X  SI 

■•  a 

»..  b 

•I  < 


O  "4  ~« 


1. 


i.    " 

e  -I 
c    s 


■J 

X 


b  X 

o 

lb  b 

jc  c 

e  jc 

IS  c 

b  3 

B  b  a 


x>   u 


Z 

o 


CO 


CO 

Q 
H 
CO 


0. 


c 


■D  E 

E  0  3 

3  XI  b 

O  C  01 

b  -4  b 


•-  >  « 

XI     «    < 

CO 

3X0-. 

O  b-.3CcBC 

y~0C.S''3r—   ■a 
6x>C0as    =    26 

->  o  10  b  .5      -a 

>.EbO>.Os£C 

*5 


>•  E    b    O    >.   O    = 

-4    O    O  "    >  "O    3 


I 

£ 
C    U 

i.5 

■3  X 

c 

3    XI 

o  2 

5« 


c 

0 

—  0! 

xifa 

« 

U« 

44* 

»4 

n 

.0  e 

XI 

01  3-4 

u 

•Ob 

« 

—     a\ 

T-l 

»iM  r» 

0 

0»  Offi 

b 

XI        ^ 

b 

«  01 

Xlxl     - 

e 

CO  lor* 

0 

Q 

—4 

••        b 

XI 

t<U£ 

U 

3 

ZE.  E 

b 

D<  01 

XI 

oa  u 

M 

0     « 

C 

Q 

0 

u 

•D 

01 

>, 

XI 

IS 

IS 

» 

•0 

£ 

171 

■     f<4 

— . 

CI 

X 

0 

* 

■0 

1 

C 

a\ 

« 

r- 

0 

». 

X 

> 

« 

«n    . 

01 

CM  0 

a 

OZ 

w 

M 

1  c 
0  0 

g 

00  -4 

0 

0  n 

X 

"..  s  -4 

b  "•  y 

k. 

3   ..  « 

0 

0     VQ 

w  0 

z 

•1  z  n 

0 

~.         0) 

IH 

S  Z-D 
0  V 

& 

••  11  10  r- 

bl 

U  CO  b  m  H 

E4  M  01  tc 

bi 

t.  a  3r-H 

CO  oco 

0 

■A 

1 

i 

i 

•z 

Eduaotion 
and/or 
Appr.  Tr. 

dfnforofHftnfironiA 
00000000000 

: 

w 

5 

000          0 
in  in  in          in 
...            •  • 

s 

•s 

S 

b 

000000          0      00 
r- 1^  !-•  .»  *  r-          n      m» 

k 
•a 
z 

mininooinmmnmom 
tototommtorommminr- 

Batic 
Hourly 
Rotoo 

tovo^ooinr-r-t^r^oto 
l^rir40t<nro«oooin<voo« 

** 
g 

M 

M 
Ol 

<• 

m 

i      p42<M<n<«inwr-c^eoatS 

H         «0>OI4l«0)OIOIOIOIOIOI 
b          CCCCCCCCCCCC 
«         OOOOOOOOOOOO 
iC         C4NNNNNNNNI4NN 

u 

b 

.«. 

« 

• 

Xi         01               « 

»                       XI 

C       —    •        0»    »     "- 

•             « 

3       9  n  «!-.  C       01 

-^    ^   «      A 

«0        0l'H»xi-4»o. 

C   «  >,0)    -01 

•  0        xJ  ^  -.   C  rt  ».,-«  • 

« a'o'c}  *^» 

01                     IS  XI   3  JC   b  xi 

c      c  0)  « 

-.«          -KCOCbC 

•     -  3^   »     « 

b«         K         3U30I3 

£   C   b   U   IS   C 

«K         0-0        QbO 

s 

U  0  t3  O'O  0 

Z   «         C   E  U   01              U 

« 

3  XI        x3  0   C 

{4       K  «        CJ>   .   • 

§ 

01 

«  c  -     z  M 

-                    C   C   IS   b  Xi   « 

— . 

M              -.01-01 

cm        -xiisnoioc 

^ 

XI 

01           -^   C    C     -> 

0              JC3>0*'U>, 

c 

-4         0)  (J  01  0  C 

nc       bb-.       bBigm 

lb 

■   3 

XI         0)         01   0)   0     - 

-.0         <0        r4'0«-.30 

« 

0 

C         XI     -  b   C  XI   >, 

•0    C         iH     -r4    CUB        -. 

Q 

u 

3         IS   C  0  .C    »   01 

ac      uo)3«      oi'oxi 

U 

0     a  «      0  01  c 

S  «            -.CO         -b  c  c 

iJ 

— 

0           -<    -roZ  <0 

£           -XI         3   3         IS   3 

... 

•9 

-*<  >.           H 

-CO         Cx<>OISI0-        0 

b 

01 

C         C  «  b    -    > 

c      aooicoiocou 

•-I 

0         0  -.  XI  b  b     - 

0    -OlxibVxi'OOb 

iS 

b 

x<        XI  b  C  0)  01  01 
Dl        b  £   «  0.  U   C 

bOI-.-.              -.b(T<ia>, 

IS 

^.•Dxib   ->,ci«oi'aia 

CO 

£ 

cnauumbo 

r4CISC£Obb'Oe: 

« 

u 

-.  o»«a          •  o(  « 

-03£«^Z-^00 

H 

n  £-4        •   -r?  z  CO 

0ICOUO>»       (9       xi<o 

(4 

.  « 

10  XJ    -  b  0) 

•D    >,U          b  £     -           -co    C   », 

g 

X4-. 

ISC>,«I«»-- 

iDoi  >ombm<a  isxi 
c  OS  •a  c  z      01  a-.   -     -. 

0)  XI 

33b<Dr4xi<OOI 

b 

c 

0    b   01   0^^  '4   C 

0          bO            ->4ISbXi«lU 

s 

-3ia(JIS(J30IS-4 

y    -  IS  XI    -•D^U'O*''*' 

c  0 

(0        0  E  C^H 

«I-.»C«C-.         «Oxi« 

0 

ou 

no.       .Q      on 

isjcooioaz   >so« 

■ 

-.  XI     -r4            -  Q  m 

unxob^       b      (0'H>, 

X 

b   C 

0x1   »rH     ->,0 

IS               Cx».OI»        bxl 

n 

0)  • 

UOIOlOAbS     •« 

•  iH  ■a-OO0l'40i>       c 

«.   b 

C>ibbi-IO         bOI 

Xi3         CZU'^'^Ztl     -3 

0 

IM   b 

«  a  -O  b  «  JC    --.-. 

cbb-.      cao3      >co 

u 

Ot   « 

bluc«KUCMxl 

01      oii9-     uca-o>ou 

K 

>3Zbi«iC'US''^o.Hca  -abc  •        -.-.» 

^ 

»3            Q  S  xJU  3 

oicoob   -  -a>jcM 

«  - 

«        0 

-ao3-.e>>iba4iy-. 

0 

ccxiiQcc   -  -oi.u<o^u<>4'4ao>-.ca3 

(> 

...rHCaCO»«>lCX' 

boi          is>i90<iaoi->c) 

O£--Z3«C01U        O 

.^  0 

•   ■•Oltb-.COXJ 

CO 

je  u 

-       —    H   0»   C   >        £lubOlb        £,4-.-. 

c  c 

oin£«-.oi-.   •o<»      C-.   >ur4^n   .>.. 

•  -.JC0IOO>S  iJ  JC-. 

M   -odcmc^aioiiox) 

s 

b.J 

-.   10  Xi          IS               iH   b 

b  >,  0  •D  0     uo-.xi^ca 

b 

bu<*o--osuba<o-     aziau 

1 

•1      c  db 

01             «£   1                         1 

1      1      1    rH     -  0    U         la 

1    B  1    t  Z  Q<       1     -  -  1 

< 

0)  n  n  c    - 

0                 ^< 

.4    b.        01 

wl 

1-1 

rN  n 

» 

»  «-.  01  .K  £  in 

otto 

r- 

-Or- 

DO 

-4   01  01 

f4 

•O  fH   b   b   b  XI 

XI 

eo 

01  .H 

0 

01 

« 

01 

01 

•H  fH   b   >   9  b 

01 

C   01 

«> 

C    C    CI 

0 

»  a  CI 

0 

c 

c 

c 

c 

c 

IS   a   IS   «   H   0 

c 

0  c 

c 

•-i    18    C 

C 

0-4  C 

C 

0 

0 

0 

0 

0 

(J  QBalOZ 

0 

z  0 

0 

.Jb   0 

0 

X  K  0 

0 

N 

N 

N 

M 

N 

N 

M 

C4 

14 

H 

N 

N 

24998 


Federal  Register  /  Vol.  45.  No.  72  /  Friday,  April  11. 1080  /  Notices 


Federal  Register  /  Vol.  45.  No.  72  /  Friday.  April  11. 1980  /  Notices 


24999 


5  si 


ft 

X 


■  1^ 

>  0  o 
IXflC 


o 


o 


oo 


♦  + 


o 
o 


+ 


o 
o 


+ 
m 


+  + 


o  o 


+  + 


O 


in  \r\ 


in 

o 


in 


in  CO 


em 

0<M 


r* 

o 

M 

^ 

a 

o 

y, 

00 

§ 

■ 

• 

s 

M 

•  « 

c  u 

C  O 

• 

CO 

•  •^ 

•  — 

s 

1-4 

u  a 

u  a 

~4  « 

u 

-t 

M 

m 

»»• 

u 

in 

k4 

e: 

O-i 

0  f^ 

« 

u 

u 

H 

H 

«  J3 

H 

VX) 

^4 

^ 

z 

g 

§ 

rH    « 

1 

^  <0 
840 

o 

pa 

•  « 

•J<  o 

iH         C 

IB    k|.>4 
>    «l<H 

s:  Bf-t 

.  0>0    3 
■M   D<(0 

CO 

IM  o  c 

o  s  « 


«      I 

»     .^  to 
•      j:      u  c 

^  lu  -x  o  o  o       o 
«  O  tC  -u  «  H       C 


•w    «  >. 
«  «l  A  o 

«  O  rH  O 
V   ka   01     • 

cc  o 

<u  O  MO 
OS       o 

U  C   C  i-l 

10  O  10  i/y 

0.-.<  .H 

u  u  n 

u  «  o  « 

«£  U  > 
X       (0  0 

4J      > 

w  C    •.  w 

O  u  u 
C  U  01  u 
-<    10^   10 

•o  •£  c 
3  c  o  o 

<  c  CO  o 
.^ 

i<  «  « 
.X     ••H   O 

<0  «).-(-^ 
^•^   W   11 

<  9  K-M 
»         U 

I  U    >  « 

X  c 

H  O  -u 


Q,  C 
O 

C-- 

o 

<N  01 
ON  « 
U 
NO) 
10  xl 

X  c 

£  l-l 
«;> 

I  'M    g 

I  a  o 
I  ki 
:  o><M 

I   4J 

10  01 

co-»< 


CO        X 

•  10  01 

D  >£ 

£  4J 

lu  0< 

O-^  O 

B  W 

e 
o  e  *i 

■MOM 

*>  .  » 
ux:  » 
ot  *> 
w  3  o> 
M  o  3 
0)  N  "O 

C  ~>-l 


01        01 


>i     >ic  X 

.Q  .U  JJ  3 

£   C   O  'U 

£   0>  3U  C 

■u-^  O  "0 

w   «  U   C  to 

O  w        o  10 

z  ^  »^n  o> 

ID    ••  ^  ^ 

o>  ^  u  0< 
10  (J  n 

■"  n  B 
»^c      o 

C  £->4    C    U 
O  •M  «M 

•o  m  M  r»  £ 

g>  10          *> 

•o  01  ••  >,  3 

c  q  o 

3    ..N   2  (0 

0  10  ON£ 

•M  >r—  >-t 
10  u  «  X  '■I 

01  c  X     -M 

14    3  £   01  X 
<  O  Ot-u 

I  B  -u  c 
N      CO  « 


«»£ 


.   lO  0^        tt 

fh  jj  m  10 
U  «       0) 

« coc«  0) 


>J        c 

3 

«     o 

*J      u 

« 

^      • 

CO       u 

iJ 

a      « 

«     ^ 

10  •O  D. 

C   W 

"O-O-D 

x:  3  c 

1  -i  « 

••"  o 

U   M   C 

3   01   O 

o      w 

«  01  J« 

n  ki  u 

■M   «   10 

S        *3 

10 

01  D>   • 

£  C  >, 

4>-M    « 

VI  r4 

>>au 

£  (0 

XI   «   10 

M  3  n 

01^  « 

3cau 

M  diiu  rt 

0)       o 

c  ^      o 

—  rt  c  c 

k)-rt  0  o 

E-M  M 

0)       *» 

4J  4J    b    C 

«    C    O"* 

^  10  Bi 

CO  n      •o 

<0    1    (V 

U  0) 

•o 

u 

O 


4J   »         iH 

01  «  -at 

BU-.H  c 

■U    ».3 

•O    C  4J  Q 
C    3-4 

«   O  U  > 

O  k* 

01       ■«  0) 

IJ  o  c  ^ 

4J    C    «    U 

01  -M  « 
«  10  -u 

•u  CO  e    • 

«         3   3 

•J  'D  O  10 

c  u  0) 

•.  «  "O 
C  10  u 
O  >,-<  "0 
to    <D    3   u 

c  a  0-* 

£       «3  U 

O    •• 

►3   C     .   01 

10  44    O. 

•-  o«ca  « 
><  w      u 

u  O    > 
C  s   >1    > 

0)  4J    U 

X   •  c  01 

U   3.H 
«  0)    O   4J 

c  au  3 

0  O        CO 

xj  o  (0 
c  u  w   > 

0)  l-l    14 

a  •  w  01 

rH    10    Ol 

«rH  £  c 

n  o  u  -M 

01  ki  pH 

■a  14   .  i-t 

10  10  4J  o 

a  u  CO  o 
I   I   I   I 


n 

y  •^  •• 

0)  o  • 

Z  u  n 

c  o 


SL 

« 
a. 


10  <-i  n 
(0  Oi 
c      u 

q  <w  z 

afi  o  o  -^ 


ab. 

o 

a 

c 

-^ 

. 

>. 

n 

4J 

c 

10  (Q 

? 

•M 

M 

« 

■o 

U 

4J 

c 

•.4 

JJ 

q 

s 

0 

o 

« 

» 

CO 

c 

c 

0  o 

0 

* 

u 

o 

10 

>,C7> 

• 

•«4 

O 

c  o 

V-t 

*M 

o 

ID 

a£  o 

T 

••4 

<a 

* 

tt 

«  m 

» 

3 

•-I 

c 

* 

«> 

r4 

M 

« 

CO 

c 

u 

u 

r-l 

01 

o 

e 

0 

u 

> 

•*4 

c 

kl 

o 

•J 

>,I0 

03 

u 

» 

« 

u 

c 

» 

Q 

0 

te 

•o 

u 

to 

>1 

kl 

4J 

u 

U 

10 

e 

01 

u 

•0 

o 

U4 

Q,rO 

u 

lU 

& 

0 

0) 

4J 

^ 

n 

» 

to 

<a 

4J 

u 

« 

o 

« 

.M 

c 

u 

CI 

u 

0 

w 

> 

4J 

kl 

•^ 

CI 

u 

M 

E 

•p4 

0> 

o 

>-* 

« 

A. 

CiH 

c 

c 

.W4 

% 

CI 

^•oo 

J£  -4 

C 

u 

• 

10 -o 

o» 

u 

<0*> 

CmZW 

I 

1 

1 

IL 

id 

ss| 

e<  in  m  N  lo  «  (M 

OOOHOOO 

c 
5 

oo 
oo 

•   • 

•• 

1 

« 

s 

a. 

mo  o  in  in  in  in 

o  m  m  «o  o  in  lo 

•    •••••• 

f-lr^iH        f-l 

ft 
•< 

X 

m  o  o  m  m  m  m 
m  00  00  r^  m  «  « 

Botic 

Hourly 

■  Rotes 

m      m 

r»m  n  o  m  o  o 

O*^  M  m  CM  o  Ol 

•   •    •    •    •    •   • 

rHH  iHlH  i-tr4 

ft 

.  <S 

o 

4r 

1 

a 

«o 

O 

X 

••< 

• 

« 

i 

§            i 

•H  (N  r>)«  in  ior« 

01  01  01  0)  ot  »  • 

z 

c  c  c  c  c  c  e 

s 

§ 

O  0  o  O  0  o  o 

N  to  C4  N  M  M  N 

o 

t-l 

8-c 

>.  Nc  e 

c      e             c  u  ■><  o 

—      «              o  c  J  «  c 

.H     >£  ^01         01   kl 

JfkiCOk  CB>4>0I 

CO)           ot  ..4           Ot  4J  > 

10  t-l     «  >  'iH     >4J   « 

kti-IOIOI  C(JC4JrH     • 

([..xiD-M  O         O0IO.C 

£'-•>      c«.n>,      <o 

»        O  01        «  >i-'4   10     >  > 
'^     «CC        £IDl4lulO-M 

CIO>|0t  OrHkl<0.>4.-| 

OIOIOIO  SUISiJ^^rH 

Q  -M «        a     X     4J  3 
« 14       •  »       « 01  CO 

■OM^OI  'C^OlOi 

kl  S-M  ■"  CO   Sn'O          • 

O        J£CO  O^'D0t>V 

<U«ia  ■U-M    Cr-I    >,c 

XCIO     «  Ch3UI8-.4 

«IOr^>.  0>akl«»,H 

k4io34.<  •a£o>J<o<o 

^J■^^  Ofw*  m     o         "ocn 

•a     u  o   «       >  *.  o 

•  «•     (jio«>iCz« 

CtSOtMl        OtkikiO        kl 

•->  je  ^   4J    10   4J    10      >-'4 

O     «-4   «I£IO'OCCCIO 

uco.->4(Ti(aoioi£<OrH 

pH         3  -#4        O  C^   O    0*CJ 

•O^'Oklk  K)t4 

»iO«iJ3C>«       o. 
<DCQ.  0n£«i£4J 

»-.4rH     •'D4Jn^C         CO 

miJai4Jci4iaii)o«« 

ft        £COI0ISUi£n3     • 

•H   >o<         n      01  j<  ID  >i 

•DC  >    %         «0   O  ot   <D 

u  o   <>  B)  c   •fi      10  4J  o: 

CO    >.-4   O    C  rH     »  »T»4 

•  kikio^joon      c    • 

OlOIUOOXOkiia     «0£ 
CiuOtCC-MkioI'DSQ. 

O<kl0)    IO-'4£    ID  -.4    UrH 

OOt        ki£OCJ>IO     vO 
flB'?    'halO'U        iOXi4>o 

ot      ID  <t   >a  o  01  c 
>«0<.3       c       xu<s 

CCID4J  «0I>        kilX 

•MOnco>X'Dn>'0t        • 

MkiO         C    it   B    <9  *>  X     *<0 
UM  .OIkllSr-liH  EO 

•O  •Mki'DCJ'-IO     'lOtJ 

3   •>,oik4C      ascc 
<otki.Hia<   >a      04J£ 


■O    ot    kl  3         rH 
10    E    10  I    rH 

C   O  £     >        ot 


0  o>(j  10  rM 

O  u        (0 

U  C     .   K  U 

ID  O  'kl  01  Z 

(9  S  C0E4O 


•  >,B)  O.  k. 
kj   14   t7>        O 

01  O  c    >3 

CUJf  -.4    JC 

O    O    >  rH  -o 
-.    O  •r4  -.4    O     C 

cj  ct  s  iJ  0.  a 


n  01 

OrH 

ot « 
c 
•  o   • 

10  .kl  01 

0  CO  o 

■o  c 
kl  c  o 
ot  <D  £ 

«  c  > 
£  O   C 

01  4J   o 

s  »  — 

01     kl 

■o  z  <o 

ID     * 

■o    « 

OtrH     C 

c  «  o 
ot  c  u 

01  O  ID 

kl  a  s 
u  u 

£     • 

10  '^-^ 

ID  01   » 

rH  CJ  01 
C7I  C  kj 
3   ot 

0  14       » 

Q    »    K 

ID  O 

>k]  c 

01  ftfi 

•o    » 

10  kl  •, 
>  (0  ID 

C    «rH 


(0  >■  kl 

•«4  14  ••4 

kl  14    ID 

£  ID  •D 

u  n  < 

I  I    I 


C  "O 

.r4    k4 

^   ID 

^-o 

CO 
3  O 
O  kl 

en 


IB 

4J 

Ot 

kl 

•a 

0 

u 

o 

■ 

aco 

CO 

h 

O 

•#4 

« 

oo 

>1 

«t 

>lClrH 

01 

aa 

c 

ID -.4 

ID 

t4 

uos 

■     • 

» 

^ 

0)  -O 

ka 

kl 

0 

c 

01 

o 

o 

« 

4J 

o 

kl 

n 

>iJ* 

10 

•.4 

£ 

w 

u 

e 

•-I 

ID 

ot 

o 

N 

k 

0. 

£ 

O 

kl 

CO 

01 

» 

* 

CO 

"O 

c 

c 

•«4 

c 

o 

■#4 

U 

■0 

0>rH  •O 

01  rH 

IB     . 

■o 

kl 

0  X  m 

c 

OO 

Ot 

ID 

X-«4 

>^ 

% 

« 

Ot    4J 

*J 

rH 

u 

z  c 

OrH 

Ot 

3 

O 

OtrH 

•  0 

CO 

X 

kl 

—  {J 

o 

3 

a. 

te 

B  O 

a.  0 

kl 

>4    c 

Ot 

1 

1 

«  >, 

rH 

(0  <B 

n 

•wHm 

>,\D 

1^ 

3 

W 

Cd 

Ci] 

£  W 

W 

z 

z 

2 

O  Z 

z 

o 

o 

C) 

CO  O 

o 

(3 

N 

M 

N 

N 

to 

10  "O 

-4     C 

X  « 


ot 


r«5^ 

:m 

r« 

CM 

N 

(M 

CM 

CM  CM 

O 

O 

O 

o 

•H 

r< 

iH 

■H 

ft 

.H 

t-l  i-l 

<H 

rH 

•-I 

rH 

o-^    . 

• 

• 

• 

• 

• 

• 

•     • 

• 

• 

• 

• 

<» 

«o 

Jl* 

J* 

m 

m 

i 

•? 

tn 

m  m 

m 

m 

m 

m 

m 

m  4P 

dP 

«P 

tf 

•P 

• 

•  o\ 

9 

Ol 

o> 

a> 

Ok 

Okjr 

JC 

Jf 

jr 

JC 

o 

o 

rH 

ft    • 

• 

• 

• 

• 

• 

.  m 

m 

m 

m 

m 

w 

rH 

>H 

fi 

rH 

rH 

rH 

f-i 

« 

> 

s 
o 

<P 

«»o 

o 

o 

lii 

e> 

m 

s 

m 

It 

«tr» 

r- 

r» 

r- 

1^ 

r- 

r- jf 

Jf 

Jf 

JC 

Jf 

e 

• 

• 

• 

• 

. 

.  ID 

m 

m 

m 

m 

^ 

+ 

♦ 

+ 

+ 

+ 

+ 

■f  + 

+ 

+ 

+ 

+ 

Si 

s 

«» 

«» 

*» 

•» 

«p 

* 

«p  «» 

dP 

<p 

dt 

m 

e 

It 

rt 

It 

ct 

m 

ft 

It  <t 

Ct 

ft 

ft 

It 

X 

■k 

a. 

* 

^  c» 

» 

Ol 

Ok 

o> 

Ok 

OkO 

O 

O 

O 

o 

ft 

m 

m  lo 

« 

le 

«o 

«o 

10 

«o  r~ 

r» 

r» 

r» 

r- 

•s 

• 

«    • 

• 

• 

• 

• 

• 

•   • 

• 

• 

• 

• 

X 

o 

2«o 

oo 

00 

00 

CO 

00 

CO  m 

m 

kO 

kS— 

\o 

^^ 

It 

It 

ct 

ct 

«t 

e~ 

ft  IM 

CM 

* 

00 

f« 

"■=  * 

• 

• 

• 

«    • 

• 

• 

• 

• 

«  SS 

CM 

CM 

ct 

CM 

It 

f^ 

ft  CM 

CM 

1-4 

00 

«o 

■  roe 

fl 

rH 

iH 

ft 

fl 

rH 

|-Ir4 

rH 

rH 

10 


0 
o 

c 
« 

u 


§ 


U 


O  3 


'i 


kl    u 


u  ot 

kl  c 
kl         4J   3 

c  c 

o  o  •• 

u  u 
o     o 

rH  Or4  O 
10  •  «  • 
U  O  O  O 
••4  0-—  O 
14  O  kl  o 
kl     skJ     >CM 

u  m  u  m 
V  ^  »  ^  u) 
rH  vyi-i  <t>  z 


OO 


w 

kl  c 

u  <e 
«  C 
u 
kiO 

c  o 
o  o 

It  CM 

-H  tJ 
«  Ot 

u  ot 
—  o 

ka    M 

*t   • 
O 

Ot  o 

>-i  *» 

H 


o 
o 
o 

CM 

w 

kl  kl 
u  ot 

10   > 

k<  o 
kl 

c«o 
o  c 
u  « 


n  o 

kl  ka  O 
O  3  O 
C   O  CM 

£ 
•9         10 
kl   C  k>  kl 
U  ID  U  Ot 
•  B  «  > 
ka        kl  O 
kl  o  kl 
C  O  c<o 
O  O  O  c 

U  CM   O   « 


rH   •         rH  -D  rH  10 

10   kl         10   01   10  ka 

U   3         U   Ot   U  3 

•r4    O          .r4    0  *r4  O 

ka  £           U    K    kl  £ 
*i           «  kl    Ot   4J 

0  c      u      (t  c 

01  10  H   01   O   ot  10 

rH    S  Z  rH  kl  rH  g 

MOM       M 


§ 


■  O 

kl  O 
kt  3  O 
O  O  CM 
C  £ 

10 
kl   C  kl    k4 
U   «   U  01 
M  E   «   > 
U  14    o 

kl'O    kl 

c  o  c  -o 
o  o  o  c 

O  (M   U   « 

rH  •O  rH  N 
O  01  10  ka 
CJ   01   U    3 

•r4  O  -r4  O 
k<    K    U  £ 

k>  41  kl        I 
O        O  C 

Ot   O   Ot   ID  I 

H    kIrH    E   : 

H       M       I 


U  kl 

ot  01 

4^*0  kl  <0 

u  c  u  c 

«   3  4   3 


Ot 

> 

O 


o 

ID 


kl  kl  "O  kJ  •o 

c  c  c  c  c 

o  o  «  o  « 

o  u  u 

o  o  o 

rH  O  rH  O  rH  O 

10     •  fl     •  10     • 

U  O  U  O  u  o 

■no  -ra  O  ■no 

kl  O  WO  kl  O  O 


H 


«00 

U  m 

•  rH  H 


Z  rHWZ 


M 


•  Ok 
U  m 

at  rH  u 


u  m 

01   rH   H 


rH<»Zr4  WZ 


01 
kl  'O 

u  c 

10    3 

kl 

4J   .O 

c  c 

0  ID 
U 

O 
rH  O 

10      . 

U  O 
■n  O 

u  o 
kl     • 

u  m 

01  -I 
rH  «> 
H 


O 


z 
o 


CO 

u 


c 

3 
O 

fj     14    I 

e 

CO 

e  c 

kl  3 
ka 

ID  "O 

•O 
C  O 

«o 
-o 

Co  I 

•H  O 

o    « 

C  r4 
wH  «>■ 

kS        • 
10 

•  kl 
c  u 

O  ID 

M  u 

kl  kl 

Ot  C 

IM    O 

iki  u 

ot 

•  o 

C-n 
.n  ka 
rH  kt 
•X  O 
C  Ot 
«rH 
kaH 
fa 


IS 

kl  m 

•r4     Ct 

ta- 
ct c 
as 

Q  o 

o  o 

•  01 
u   > 

ot  ot 

Dk'n 
C   > 

>r4    CI 

^  c 

iH    Ct 

O  C9 

O 


I    Ot 


H 

z 

8 


CO  H 
■O 

c 
« 


ao 

0.ki 

.r4     Ok 

«  e 

D  -r4 

•n  £ 
10  « 

1)  IB 

.•o 

C   kl 
O   ID 

I     10   •O  k4 

■n  -o  Ot 

•O  O  "O 

ID  kt  C 

X  CO  3 

.  «  ao 
C  «)         C 

0  T)         « 

kl  rH 

M   O  O 

C  O 
»  >1 

C   Ot  O 

■n  as  O 

rH  O 

AC     »  • 

c  >,     m 

3  ot       f* 

Q  r1  irt. 

a 

•  •r4  10 

u  B       u 

01  u 
kt    •      « 

kl  ki         ka 

10     O     •«    kl 

CJ   U   10   C 

«  01  o 

«>n  ■n  (x 

K  E  kl 

Ot   Ot   C  rH 

rH  Oa    3    ID 

kt       o  o 

3  •o  ■n 
B  -O         k4 

•n  ct  ki 
I    kl   c   O 

T)  >iOt 
O  ID  ID  rH 
rH  X  3  H 


*  9 

X  « 

o  >« 

B  « 

k 
>%     » 
H   >1 

O  » 
J£   C 

0  « 
■n  H 

B 

>  « 

01  c 

c  o 

ct   kl 

Ot  CO 

ka 

"c 

•■  O 
(0  c 
ID  C 
rH  « 
Dk£ 
3  CO 
O 

a 


c  • 
«  c 

C9  O 

I      •  M 

\  n  0* 

I    B>  > 

I  Ot 

:^n    • 
I  >  kl 

I     IB  .r4 

IQ  « 

ft 

I    kO 

I  ct 

■o    • 

ID  kt 
Q  CO 


n  o 

ID  0. 


ID  ^ 

a    ka 

ID 

•  N 


W        (J 

ot 

••4  • 

4J  C 

C  ID 
3  >,  C 
O  kl  ID 
O  C£ 
3  O 
kl   O    3 

£U  n 

Ok 


u  >, 
ID  ID 
■O  » 
01  ID 
CJ  -O 
O 

-z 


at  c 
X  o 

•O    kt 

rH    X 

10   01 

u  z 


kt  c  kl  je  » 
M  O  3  «l  01 

•r4    Ok  ID    U 

kl  CI  "O  rH  "O 
£  ka  C  3  C 
U  O    10  Oa  < 


XTJ 
01  C 
Z  IB 


••    «  I     I 

Ot   ka 
•O    Ct  CM 
at  kl  rH 
rH    01 

U£  Cd 

«  ot  z 

J,0 


CO 

0  rH  0) 
kl  IB  01 
kl  C  -ra 
IB   O  kt 

n  Q  C 
O  3 
•  X  O 
>%  O 
u  - 
14  ka  ot 
«  Ot  U 

B  ac 
(0  ot 

1  ID   kl 

rj  X 
«•      « 

^   •kl 
kl 

M  rH  »0 
Z  O  C 
O  B  « 


"3 

k  >• 

»  ot  ki 
CO^n 
O  IB  C 
O  C  O 
BOS 

>«    •. 

«^  «  kl 

QiU  0) 
.n  rH 
£     -rH 

•I  kl.r4 

CCS 

t>  kl 

kCI 

017}  u  n 

u  u  u  ot 
>  O  •■n 
"H  MJ  s  ** 
3  X  C 
U  IS  •.  3 
kl  (0  O 
kJ  U  01  U 
Q.  ■n 
Ot  >  kl  £ 
U  01  ID  kl 
X  rH  X  " 
CI  O  O 
—  O    '3 

C 
C  •  O  T) 
•n  C  kl  C 
ID  O  n  « 
u  kl  Ok 
•0^r4  C  £ 
3   kl  -H   Oa 

<  10    >rH 
£^n   O 

-O  ka  -O 
C  C 

O     •.    >.  IB 
V)    CD  « 
C   01   kl 
■n  .Q   IB     « 
£   6    X   « 

0  ID   O   Q. 
kJO  BrH 

<  • 
•    •£ 

1  >kC  a. 
IS  o 

X  10  > 

lO-n  ot 

.H   kl  Ol 

rH    kl  « 

IB  IB  M 
(JBO 


m 


25000 


Federal  Regigter  /  Vol.  45.  No.  72  /  Friday.  April  11. 1980  /  Notices 


Federal  Register  /  Vol.  45.  No.  72  /  Friday.  April  11. 1960  /  Notices 


25001 


CI 

« 


o 


o 

C3 
O 


O 

z 


z 
o 


u 

Q 


•o 
c 
m 


tn 
H 

§ 

CO 

z 
o 


U 
Q 

Z 

o 

< 


CO 

u 

« 
u 
o: 

s 

3 


n  o  0) 

b   3  C 

0  u  01 
TJ  *•  0> 

C 

01  0>u 
44  c  0> 

»  <o  o 
•o  o 

C  ^  .H 

«  rH 

e  -  <a 
«  c 

<e  E  c 
n  o<  <o 

IS 
—  rH   c 
«  <u   4) 

k.      e 

4)   - 
•O  IS  Jf 
C  01  u 
V  ^  10 
*t  -^  u 

u 

0  JC  » 
u  U  CO 
COM 

«  jj  o 

an  >, 

b  « 

■a  c  > 

U  o  c 
o 

1  «  u 


41  -O 
J<  C 
ig  10 


s. 


u 

->  m 

«  c  u  *< 

■^  a  o      e  *t 

u  e  o  >«  « 
4)     Jt  n  41  I  n     jt  m 

4JkiO'DM«CC  O'U 

«  0)  o  •  ki  tT>-^  o  E  so 

gX'HiUv     i-tuu  s:  » 

-^  ^  u  *i   ^  o  oo 

•>E       O  *>  u  *i  e<u  0  o-^ 

C  >  Q>  «  4>  U-M  •>  M        a. 

eioos     lO'OJcaiaM     M'o 

■^oa£»       viceEu-Mfl 

Oiwuiie       ■0004)        OUO) 

-.4   41       <m4I>C»-xfHB        0>jC 

o<<a      «      41     .H«No»ia~ 

3E<B<<>«>0<-tuO<M->4E'~ 

A         W         hi4lrH«4IC4J4'        •O 

..4IJJ-M«-M         Q.        «         >,0I 

OIOI>0»         **     kOUr-l4*MU 

■.<ciac  j:  u  oja-uo-^ 
ot-^  a  •''U  •oo>»  oas 
ki  £      4J  oi-M  •^co4Jia4icr 

OUO.«C»a.«-^.HCO  4) 
V  «  A  0) -^  -^  u  Oi£  n  41  D>  U 
0>Euiu>CQ<4l'0        iHUC 

a     «  o      0.4)  »  a u-^  n 

•«  4J  •^    C    Qi'*4  Ai    O    Aid    <0  .H  ■*« 

.H^U4I  4J-*4  VUAi    0**0 

■-IO  «4>U3rH  MiHCCC 
•w£*«  .W4>>aOr-l(0«-«««O 
IUQ.nU4ICCOIII         ^r^X-'' 

nE4iucO'Uki..  a'o      4J 
£ioia>oou      4i-'(oc'oo 

JJ        "D   O    C   U         ■-■   C   >,<  10   C    41 

bC               O           •.4l4>r-l  £10^ 

0bMUCW90IC|  O 

-    -          -  ex  V. 

<0 


■u  10 

41  h 
je  4) 
O  Q.      I 

■^  a 
o 

X 

■o 

c    • 

«   W         I 

c 

c  -.4  n 

■0  X  u 

E  « I 


01  "O       -^  Q.  O        O 

C4><wOOJCQ*    «0  Oi'H 

O'QO'U         u         0)         C-^ 

i0U<uCO4l4lO-^J< 

c  4>      «  <a  »  c>  c-M  >  10 
<0b~.oE      lO-wiHai 

E    Q."  W   u.'^   C  .H  3   Q."H 

a.     4i.o.iea<a4iu      v 
E  ~'-i  c  «      ki  a.1}  n  I/) 

3COI0         ..■a-.4>,b 
■O   «  X   E    •>  0>        CUX   4)  "D 

E  c      ac   >        ^  c 

IO.H3-^^b        •OO 

■K>->S<o      >-rt4)X'au 
U4I      c-oaox-kisu 
igacoicQi     'U-^aw 
uiao-^3       •'0^ 
o      n  o  «  0)  —  I 


0.  0)  o 
E  -ox 
3  C  <0 
•O    S'H 


u  o*-*4 
41   C   O 

■o-»< 

41 -X 

4)  u  n 

M  o 

>    41 


s. 


41  C   4* 

X  41  X 

ID  E   > 

3        — 

U  CO   « 


Qi«>0>V-^^   O   ki«n  kl-M-M 


X4).ie        ki.-|iO-«4l 

j^uuuEuo      *>  ao. 

WX.-^OCH'OO'HD 
3««Ubp«C0)4IQ 

O 


XXwijM  U  Di«  C. 


41 

■O  41  « 
C  M  A< 
«  M  « 
-^  E  E 


hi 
4) 
M 
•^  JC 

C  u  O 

«  41  41 
B   >'0 

rH 
•O    3   ~ 

v>  ajf 
«  u 
o<o  o 
X  o  > 
o 

u  s  u 
4*  01 
■M  C  > 

«  u 
X  c 

«  c 

~E  O 

n 

4)  b  to 
41  W  II 
u  •D   W 

41  .kl 

0«<w 

C  41 
•w    >.^ 

<0   C  X 

C    10  « 

«   E  U 

»  ki  'O 

o  c 

iw  M  10 
o  « 

ki  M 

ki  X  u 

41-^  41 

a>  > 

Q.       « 

O   —  41 

**  je  » 

u 

»    O    'kl 

■K  »  a 

b        E 

OX 
»  u  > 

JJ  O 
kl  -v^  ^ 
41  "O  rt 

»     -< 

41  TJ  > 
«   C 

10  -O 
C         C 

W  -^  •O 

41  aw 
>i  « 
«  c  o 
^  ox 


I 

u  ~ 
«  ■O 

•O  41  M 
CO  Qt 
3   3         C 

C  4>    O  .kl 

o  o^  o 

C  41  O 
0>  X<M 
C  M 

•^  ••<  01  "O 
je  u  c 
w  u  O  <0 

0-w  e 

»  «      a 

u  u 
Id  <o  o  « 

MO)         ■'^ 

41   10  U   Of 

ki   10  o 

O    41  41   4* 

X    kl  Ikl     O^ 

10  a.     "o 

0  \o  u 
pH  O  —X 

10   41   X   ki 
u  •^^  O 
»  41  n  lu 
je  X 

ki  »  oi  a 
O        C  E 

9  ^-^  n 

u  41  u 
C  <w  O  k. 
41  »  « 
E  u^  <u 
4J  r<  C  u 
41  41  O 
>  C  E  U 
41  « 
ux  41  C 

4J  iH  -^ 
■O         O 
C   «  X    0» 
«   10         C 

0)  w  -^ 
0)  '^  01  ■>< 
J£        -M    w 

-^  W  QiO 

TJ^      ^ 

01  "O         K 

41  c  c  c  « 

rH    C    «    41    > 

■^3  E  -^ 

Qi'kl  JJ  h 

C  ~ 

~'0  41  -O  0» 

»   C  E  C  X 

•O   3  .kl  3  *< 

C   O   3  O 

«  ki  X  ki   C 

X   0>  4)  0<-«4 


o 
u  e 

ki  h  Ol 
«  3  C 
XX->< 


41 


4)  M  U 

Jt  V 

41  r<    •• 
ki  H   10 

4J  ki  iH 

'  rH  "O-^ 

«  ki 

X   C  -O 

a  o 
«■  o>  k> 
«.  <S  10 

C  ~  E 

10  a-^ 

§JJ   u 
41 
41   ki  X 

X  a  u 

rH    O 
U  iH 
41    E  rH 
HI  ■>•  iH 

Mao 

•J 

u  'a 

I     41   C 

X   l« 

.-I   4J 

.-t  o  « 


C  •.< 

10  u 

•o 

kl 

O  JC 

o 

C  10 
O  u 

10  -U 

je 
u  u 

10 -^ 
o  « 


kl  10 
41  .H 

a^ 

E  — 
10  u 
*>  'O 


4)  'kl  C 

4J  o  10  c 

41  X   kl  -O  3 

kl         4)    C  «J 
U     •  Q.  « 
C  C  ^ 
O  10  41  Di-H 
U  EX  C 

41          -rt  U 

C  r-l    U  4J  O 

0  'kl    41    n  *J 
'kl  •D    IS  10 

C    4»  l-l  r^  kl 

01  JC  -^  X  01 

E      3  a 

U  X  •□  o 
o>-^      c 

c  4J  41  a  r.« 

■w  to  iH  n  o 

^  10  o  o 
D>E  X  ~'U 
C         C    10 

•.4   JJ    10    41  kl 

kl  o  E  i-l  -'< 

'kl  X  o  « 
0)           •'X 

>     10       C  M. 

•D   10    ki    ro  41 

C   u   O   E  -kl 

4)    CI  -ki  4) 

C    10  J£  kl 

n  -.4  ki  u  u 

kl  ^    41   O  C 

4)      a..-<  o 

c  X  o  X  u 
—  o 

r-l  'U    41    kl  0< 

•^  -o  o  c 

.•■O    41  -^ 

10        iH  J<  X 

kl     >X   U  X 

41   10        •><  3 

■U    kl   'O     k.  kl 

'kl   41    C  X 

0)  'kl    4)  .. 

«  'U  X    C  C 

3         O  41 

E  C7>  .  E 
U           kl    C 

O     >  O   41  01 

lu  X  'kl  E  i-l 

u  n  N 

.>  3   O   ki  N 

C    U  ■><    49  O 

10          rH   'kl  C 

E   •  au 

01  Q.  O  41 

X     C      «     E  'k' 

O  •»4  -^ 

kl  >  kl  lO  c 

O    10   <0   C  3 

'kl  Q,*t  n  xjt 


« 

X 

kl    U    O    kl 

o      >  o 

•       O  <kl 

c  n  X 

•^  C   10  c 
41    3         « 

X  10  'U  B 

0  O  41 
X  «  « 

>     iki  e 

01  »         .«4 

c  n  ~iH 

•»<  X)  o 

iX  iH  iH    0< 

u  o  ^  c 

10  tkl  -^ 

gU     C     k4 

41   01  'kl 

'kl    O   'kl    t) 
■H    10 

10  .  u 
X  E  41 
ao  >  m 

W  ki  O  r-l 
41  Ikl  iH 
U)  --< 
C  0>'k>  lU 
O    C    C 

•^  10  <o 
c  jc  -I  c 

4)   kl  Q.  « 
E   O 

S  u   10 

•O  41  kl 

41   10  »    3 


O    O 

a 

c 
J  o 
o 


V 
ki  01 

0  r^ 

a  41 
u 

•>  (0 

C  (0   41 

4)  lU  E  -x 

E  >kl  4)   O 

■M  -O   4) 

■O  'H  X 

41   U  C   U 

4>  O 
rH    .«         41 

»  10  -D 

•O   10  E   <9 

C   10  U   kl 

41  O   U> 

01  iki 

ki  .u  4J    .« 

01  41  4)  TJ 
Jf   ki  r-l    C 

■H  u  a  3 

3   C  O 

4)   O  kl    ki 

u  u  o  o> 


u 
o 


o 


k. 


w 

kl 
C  41 
41  'O 

^'^ 

kl->4 

3   3 

O  X 

kl 

o>« 

iH 
41   O 
ki  X 
3   C 
10   4)   kl 
10  £    V 
41        T) 
U    I    r-t 
a        41 

r-(    » 


O  JC 
kl   M 

'kl  I 
C   -4 

O  E 
U  41 

CO 
41 

•D  X 
4)  .kl 
ki  ki 
0>3 

O 
U  bi 


O 

E 
41 

C 
>. 

•o 


I)  o. 
01  3 


19 


4) 
•O 

» 
O 

a 

•o 

c 
« 


M 

o 

I 

o 
oa 
O 

s 


m 


c: 
u 

(X 

s 

< 
■J 

>> 
o 

Q 

> 

O 

u 


fH   10 

01  « 

>-< 
•o  > 

rH    BJ 

■0  a 
o 

«  n 

C  10 
OrH 
kirH 
C  41 
«  Q 
CO  > 
41 
—D 
W    10 

«  VQ 

4>  4J 
-<    <0     « 

'kl  a  c 
c      o 

3     >.kl 

o  c  c 

0  O"* 

kl  rH 

4)  ki  CJ 
.kl    41 
'U  CO    . 

ei      c 

>i  ^  10 
■0    >y^ 

HH     h   4J 

Hum 
ij  «]•.« 

a  ki 
•o  X 
c  .o 
a  c 

o  « 
V)  n  kl 
m  -^  <i 

4)  X  -o 
O  O  41 

c 

4)  »rH 

C  ^rH 

41  «    O 

X  k4    kl 

CI  -D   ki 

3   C   10 

a  <u 

1  I    •' 

c 
ei 
■o 

E 
<0 

u 


>i        >  w 
u    %  b  01 

0  TJ  *•<  mh 

J£  rH  «  'U 
U  <S  .H  C 
••<  C  O  3 
SO  O 
Q  'U 
.  O  *J 
>iS  WX 

kl  4J 

C     «    «  ki 

01  c  j£  o  n 

S    O  rH  3    01 
kl    O  -r* 

•  10   0.  lO   'kl 

c  o<      c  c 

O  C  «  4)  3 
Vt-*   »         O 

ki  -.4    4J   X 

ki    k]    44     Ol   10 

10         41  -^    41 

B     -0.   ki.H 

U        3   ki 

>  U     •'        <0 

>iC  J«    «x 

■D   4>  ki   kl  (J 

C   kl   4)   0) 

3   »    N  'kl     . 

'  ki    4)  O   <0  'kl 

O  kl        X  U) 

>  41 

*  «  >^^S  "D 
>i  V  10  c 
kl  T}    »     >  ID 

kl  01  ig  c 

C  rH  "D   O    C 

«  o  o  c  o 

U     <0    Z     ki     B) 

■J         41  kl 

»       »>  « 

41     •^  C  >kl 

ceo  •'<kl 

41  O  'kl  >,  CI 

41  10   »  41  »0 

ki    C    01  C 

u  X  z  <a   > 
o     e<  c 

n       c    >.H 

4)  ^  10  41  JC 
-t  kl  o>  c  c 
0>  41   ki    O   4) 

3  a,  o  kl  ki 
O  CO  s  U)  b 

D   41 

»f5      »      k    I 

X        ki  41 
rH    >  «  c  r^ 

4)    JJ     U  -rH 

a«  rH  U  rH  W 
41   O   41    41  Z 

a  B  s  CO  o 


^M    C 

•0  01 


01    'ki  O       «      k 

Q.  C  U   M  'U 

V)  'O  'kl   C 
•^  rH    O    O 

.  E  O  O  'kl 
»    kCOiOICUDI 

N'D  c  aoi  >,     c 

10    kl  .r4  .*4  01       ^'-H 

K  O  k3  10  '•K  "O  X 
4>  <kl  10  41  CO) 
.H  >  *-.H  Ol  <.  4)  41 
•H4)(0ia4IXrHS 
4)  U  -H  10  10  0. 'U 
OO»-<O'H0  « 
0)  S  O  U  C 
»    »k3  ."O  CO  01 

ki  ki  •  C   c         u 

4101  >ki04l  .k. 
rH  a  X  41  O^K  kl  <S 
'kl  O  O  i-H  4>        01  X 

3    O    CrH    kl      ^r^"^ 

a(j»«-40io>i> 
S      rH  3  n 

»     «      •  -r-t   X     10 

4)  41  C  •.'D  41  U  X 
CrHOC-^KCOOl 
O  O  ki  o  ki  ^ 

o  u  M  ■'d  lo  >  > 
a  ki  10  g  CI   . 

•    «  10  S    4)   >   C 
•"X  rH  S  C    41    41 

U    ki  rH  »   .U  -.H    > 

0)4)4<  >'0I3>.H 
DIrH  »  CO  Z  Ol  4>  rH 
C  U   O   41  C  rH 

■H  B  -r^       >      «   0)     3 

rH       »  ki     »,..<   O    CO 

rH    C       >   10    kl   ^ 

O  O  73  S  CI  10  .  « 
CQ  kl   kl         E    41   41  'O 

••<     <0       k  O  rH   'U     ki 

•'ki»coi3cn«) 

C  10  O  O  kl  Cu  7) 
"H  X  B   <0   C  -•O 

41  CJ        "4   O     >  CO   O 

kl  >  •O  S    01  -4  'kl 

■O     «4;l0        J<OCO<0 

3   kl  X)  £     •"-<   O         « 

<  01    4)         01  Oi    C     >-.4 
'kl   C     .  O         <0   >,'kl 

>kiOCki     >kiXC 
kilDUOCiabi'^3 

"^UMooa     CIO 

41         «   41  £  rH     .  X  O 
■O     >C2  £         V  U  tJi 

<  3^  'X  CO         01 


4     >    «  3  0.  k  C 

41    C   C   4)  >  C   >. 

'0-»4rH4l      •'>.OI0 
kirHO'kl>,4IC2 
n  M   O-^    U  >-t    C 
kiCCCkiOi4l'0 
'■h3-m04I-'4XC 

uQiJsoiaico  <a 


01 


e       ^ 

o  o  o  o 

o  o  o  e 

o  o  o  o 

o  o  oo 

O  o  o  o 

.•  -K 

r*  r-it-\  r^ 

rH  rH  rH  rH 

rH  rH  rH  rH 

rH  rH  iHrH 

••^  t-t  r-\r^ 

"•^\^ 

•     •     •     • 

.... 

.... 

.... 

.      •     «     . 

c 

1 

m 

e 

ir>  m 

in  m 

in  in 

in  in 

in  m 

r-  r» 

r«r» 

r-  r- 

f^  r~ 

r»r» 

o 

.    . 

,.   • 

•   • 

a. 

w 

1 

> 

o  o  o  o 

o  o  o  o 

o  o  o  o 

o  o  o  o 

o  o  o  o 

s 

le  ^c  m  in 

10  vo  in  m 

10  «c  m  in 

ic  lo  in  in 

\0  vo  in  m 

• 

...   J 

.... 

.... 

.... 

s 

a. 

Ik 

o  o  o  o 

o  o  o  o 

o  o  o  o 

o  o  o  o 

o  o  o  o 

» 

lO  «0  lO  IC 

<0  VO  lO  lO 

VO  VO  IC  lO 

lO  lO  VOIO 

ic  le  lo  10 

•a 

•      •      •      • 

«... 

.... 

.... 

.... 

X 

o\  o«  o  o 

« '9  m  in 

C7\  Ol  O  O 

Ol  Ol  o  o 

«r  ^  in  in 

.s-=  s 

O  VO  rH  IN 

(M  CO  CM  <n 

fn  o>  ^  in 

inrH  ic  r» 

«   a  £ 

•    .    .    • 

•    •    •    . 

•    •    •    • 

.    •    •    • 

o  e  o 

O  00  o  o\ 

o  CO  o  a\ 

O  CO  O  A 

O  0>  o  o« 

o  oi  o  at 

a  xoe 

rH          rH 

rH         •-* 

•-*      t-i 

ft          r-\ 

iH          rH 

10 

0. 


CN 

o 

o 

CO 

i 

• 

§ 

%n 

o 

•• 

rH 

rH  CMM^j 

<M 

rH  N  «*)  * 

m 

rH  CM  n  » 

^ 

rH  P<  r>* 

in 

rH  (M  m« 

OS 

2 

0. 

Zone 
Zone 
Zone 

0. 

41    41   41    41 
C    C   C    C 

O  o  o  o 

M  M  N  N 

Ck 

o 

Zone 
Zone 
Zone 
Zone 

0. 

Zone 

.  Zone 

Zone 

Zone 

0. 

Zone 
Zone 
Zone 
Zone 

10  41 

•>  JC  kl 

CO   O  41 

ki    3  C 

01   u  41 

•O  4J  o> 

c 

ttl    0>  U 

H.I   C   41 

—  X 

U  "O  'kl 

01  «  o 
•D   O 

C  r4  rH 
ID  rH 

g    .«  ID 
ID   C 

rH     CJ   "O 

4)    E    C 

10   O^  41 

ID 

•«  rH     C 
10  Iki    CI 

K        E 

0)  .. 

•D  (0  je 

C  01  O 

0»  rH     41 


a'U 

u 

01  Je  •> 

.kl  o  n 

c  o  u 

.kl  o 

n  >■ 

01 
c  > 
O    C 

o 


S.1 


c;  -o 
J£  c 
ID    « 


41   C    ki 

—    41   O  C 

ki    E  O 

.01        JC 

\*  *i  u   0*0   CO 

O   41  01  O  01   ki 

•O          •.<  X  ki   4J 

C     •>    E  O    'kl 

4]  c       .  a  01 

X    41  r4  J<  a  10 

E   ID   U  3 


C   41 
01  .n    Q) 

E  O'ki 

41    0<  4) 

U    3   g 

X 


0  CO  X 
I  CO 

lu  41 

1  rH  E 
41 

CO   CO  Cl 

kl  u 

•*>       •*  0>  XJ  .^ 

kl  41  c;  >  O  » 

0  ■•<  c  n>  c 
*i  ot-^  Q.  .. 
ID    kl  X         ^  0< 
kl   O   U   Q.  41  C 

01  01   41   41   4(  ... 

a  o>  E  ki  lu  > 

o         a  ID 

•.  ^  •..  c  o. 

t-t  r-t  l-t    U    V 

O  rH    41          kl  01 

0  .^  X  ..  'kl 
'kl  Iki  a  CO  ki  4> 

CO   g    41  ki 

ki  X   41   ID   >  O 

•r*    *>          IQ    O  C 

<  ki  C  o 

41  o  ki  in  u 

1  41         41  "D 


U 

3  .X 

•D   U 

O 

X   » 


10 

CI 
10        <ki  -M 

kl  *J 

E  C 
1^  (D 
O   E 

4H    41 


kl   CO 

O     kl 

u  o. 
•H  a 

JJ  O 

X 

•o 

c    « 
10  10 

c 
e  .>.  10 

41   X    ki 

E        01 

U    ki 

a  41  o  0. 

D 


CM 


f-OX 
c  e 

•D    3rH 


s 


C  41  U  O  O 
O  "D    O  <kl 

«   U  U  C 

C    41         41  4) 

41   ki    n,  u  g 

E  a'^  CO  a 

CO   (A        ... 

O.        41  ..Jt 

E    '.rH  C    « 

3   C   O  41 

Tl   41  X  E    •> 

EC      a 

41  rH    3 

Jf   kl   E  M 

U   41  CO 

41   a  C  (71  C 

m  tXiO  -^  o 

O         B)   O 
ki  X  .kl         ki 

o      o. »  o> 

X   41  JC 
JC  O  U  O  B 

rH  'U  X  .W  O 
3  10  01  ki  kl 
X  X  ^"^  lU 


X  CI         ki   .. 

kl  N  01   'O 

.H  ..H  ^  iQ     01  CO 

rH»  CkiOCIOOl 

•-I         ..       JfOl  41010)33         C 

4icia      u  *'  E>'o  $.r< 

Okl  30  l-l  CkiOki 

•0.^41        XCO         0l'D3..OOrHO 

C'ua     uokiaki  ajf      coo 
4iorH  oio.«4ia      kiC^     xiM 

0141  >.  ki         COTICCIO 

(OCX      curH      xo%.M~Hoi'a 

OIC  41         lO'O         0J<         kiC 

COkl  Ekl-r^lOkiKkikikiOBi 

-.H04I  0ki4tci         4lO..'E 

^      kl      g      4lXklc>^lD      n 

Ckl         kil0.kl         .klO.'H  kiki 

41        OCIID*.  41        kittl'DOCI 

E    r^  X     C  U     C)  .r. 

kiki  "O  4)C4l«)'k<Ql 

4>         >.CI..  EOkilOCI 
rHCIXkilo  OCICICI 

Q.UO-'.4lkiC0Xki>kiO> 
Oa.3CI0)ki41Qi       "O 
klC04lO'ki'D4lrHE  '^■.H 
CO  4l^Q^..H         OlOk. 

4)aiO<ki  OIklrHO— X 

rH    U    C  Ol^kl  fH 

Q.O.-.nC         4l<04)Xki 

rH..H.*..»rH  ki.nO 

'klOl'O        lOCX'^CIIOlu 
rHCCCCID41J<X 
lD-HlD041EUki»(;<« 
JZ  >-<  ^  -rt  *1  O         eg 

—   .o.'o      .kicoki'o^ki.na 
oxncoo      oc      oi.x'o 

O  <41C0llklkl4|kl4|ki 

01»        X4).kl041         CiklOk. 
CrHC4l|  O         kiia4l         ^4I 

.no.nki       cxkikiXkigm      lu 

O    OlkliH   Oikl   Q«C|.n   0/  *J  c^   Clu 

jC'U'OBiiHg.n      a>>«      oio 

kl  01         -^  »rHQ<         ■0>CSU 

O    kl    ki    ..JC    r.  41    O    .>  W    01    4S 

*  4;  XI  •—  CO  u  oi~4  .u  jc  ^  kl  X  01  c 
y      >iioico      kl         tj  ,-t-r* 

rHOrHrH-<'0.nCI~Okl>D  O 

rH  a  49  c  E  01  j<  a.j£  »  10  c  m  X  o> 

4)        ki04l4lkiiab        E4>ca        c 
~.4I        COUhO         ox  4lki.n 

..coco>  »aiku»4i<H4iJ< 

0^4l4lC'Oki  kl  «J0^  ~Hki 
C  C  Dl.r4  C4IC4lk|.nrH.nnO.O 
—  .n  >OX4lX4l'DrH'DrH  » 

>rHki41UI0E*3        -n         CIX]         k. 
41         OQ.4I3        wC).o»«|CCC«l 
0.01        ..'COU..         COC        rHC4l4)> 
O.U  OXOCO         4l'D.n3         E-^ 

C|.n.r.l0|  rHrHC  CQ.kl4J  k. 

.kl  Q.rH   b         ~4I4IOOI41  C.. 

41  34l<nb.H.H  CU  ..'04l'04) 
bb41rH  0>bbb.n<OmCECX 
O0lb'DO.'O0l«0lQ.b<O3'U3.kl 
CX'0'DSC'kl'U>,  4IC03O 
Okl>,3OCII0414ICOI0bXbC 
UOXaKkiESr-IOXXOi4>  0i.r< 
(9 


»  rH    '.  N 
41    V)    N 
C         CO 

O  ">  o  c 

.r.  b  .n 

kl  O  'kl   b 

U  'kl    ID   41 

41  ID   b    » 

C  b    41   O 

C  41  ar 

o  a  ( 
u 


0  rH 
U  C  CI 
b   b   C7«  41  C 

41   3    C  'kl  C   b 

X  X  .ri    tl   n         3   0 

O  kl  b  b  Xl  -kl 
..  'U  O  0  C  C 
b..  3CQ.4IC.n 
41  b  O  O  rH  .»  ID 
.X  41  U  41  0<  X 
41  rH  ..  X  C  b  O 
b  rH   CO   C        .no 

.n  rH-O  b  *J  4J  . 
kl  b  rH  01  10  41  41 
rH>0.nc<D4IbC 
ID         b   41  rH  rH    01  .n 

X  c  x>  E  ~4  X  ax 

a  O  3.n    O   U 

10   (71  b   01  X  c  41 

ID    4)   41   C         s  rH   E 

»  rH.n   0)  g,    o 
..         ...  iH  rH  O  kl 

C    .'..  E    0>  O    »  'kl  rH 

K  a.r<  C  X  n        41 
EElO^nCCIbX 
41  b    41  rH  .n    Q. 

gUb'UgOVIO 
ID         01   10        X         41 

01  b  X  .  C    •. 
X4)'kl'OcaiD4IC 

rH  O  C  b  g  'kl  O 
b  .n  41  41  CI 
41  E  rH  C  je  b  C 
C0.nrHe0.noO41 
41ca4lbrHOCE 
•J  41        rH   O 

b  X}  C  X  X  0*0 
I     41   C  ~H   o  CI 

X  41  rH  kl  b  (T<  CI 
•kl  .u   O   C   b 

O  CO  r.'O  ~H  O 
i-H  «)  J<  X  CO 
■>e  >irH  b  .OX 
IOC~4«)(a.n3.. 
I  41  b  kJ  b  b  b  C 
n  >0  .kl  4;  X  Q 
g   b         01  4J         ..  g 

01  o  Je  CO  'kl  c  c 

(0         O         3   O   01  "D 

C    41   g    01        g    41 

•D    O    b   b         C         4) 

blOklO     .4l4lrH 

lu  X    g  rH 
X   U   b         b         N  ^O 
E^4|.n..  3bNC 
'l-l  41   C   O   41   O    ID 
I  41        .kl   C 

..  ..  g  .  b  b 
b  CO  0<  O  41  41 
41  rH  X  C  g  .kl  J< 
arH    O  -.         -.  rH 

f.n   kl   >  -O   C   3 
b   O    41   C   3   41 

kixi  kl  a«  o<u 


u 

O 


ID 

X 
O    01 

> 

-Ob  X 

in  X  O 

C   ID  >u        b 

3  O 

U  4J   C 

O    01   4)         Jt 

X  01  E  U 

lu  .H 
.Ob 

CO  >.>  C  X 
•D  O  .n 

r<  rH  rH  | 
O   «- 

lu         Ol  . 

■u    C    C  CO 

41    01  .n         b 

U  kl   b  C   41 

CO         .kl  CI  X) 

b   CO  E  rH 

go  kl-n 

O    >   «  3   3 

b    O  .H  O  X 


.H  b 

m  •n  (71  CI 
(7>4J  lu         rH 

C    C  01    O 

.n    «  XJ  b  X 

J<  rH   C  3   C 

b   a  41  SI   ID   b 

0  CO  £   41 
»   b   41  CI        "O 

41  X)  b    I    rH 

«  »  3  a       O 

b    O    O  r4    - 

41  a     "•-< 

f^  C  rH  .n 

41   b   O  O  .X 

U    O  b    CO 

CO  b  kl 

M   01    C 

<u   g  JC  O 

lu    4)   U  U 

•n  X5   41 

•-I        X  41 

U   C    U  -D 

O  41  'kl 

..         01  b 

»   cn  X3  (7<  3 
«   g   41         O 

CO   b   b  U  tl. 
O   (7>.n 

01  lu  C    I 
.kl  .kl   ~,  O 
01   ID  'D  b  in 
b  rH   C  kl 

u  a  3  o  o. 

C        O   01  9 

O    b    b  rH  O 

U  O  (7<  01  OS 
(9 


o 
x> 

3 

o 
a 

•a 

c 

■0 


s 

ID 

c 
>, 
■o 


25002 


Federal  Register  /  Vol.  45,  No.  72  /  Friday.  April  11. 1980  /  Notices 


0) 
XT 


c 
• 
E 

>k 
o 
& 

• 
• 

CD 

I 

•s 
Ik 

iii 

JfJtfJC 

1 

o 
u 

o 

> 

JI»J(»JCJPJCJCJI'J1» 
<MCMCMCMCMCMCM«M 

1 

* 

a. 

1.00 
1.00 
1.00 

in  in  in  in  in 

CM  CM  CM  CM  CM 
..... 
+   +   +   +   + 
«»  «*  «P  «P  <P    • 

ro  ro  fo  fo  n 

in  in  in  in  in 

CM  CM  CM  CM  CM 

..... 
+   +   +    +    + 

en  m  m  <n  n 

rofocnrocncnfofn 

dA  *  *► 

r»  r»  r- 

+  +  + 

«n  «n  «n 

<N  (N  r4 
•    •    • 

+  +  + 

«p  «»  ao 
m  <n  <n 

CM  CM  <N  CM 
•      .      •     . 

+  +  +  -v 
«n  m  n  n 

•4 
X 

in  in  m 
w  »  » 

... 

m  in  in  in  in 

»  «  V  V  * 

in  in  in  in  in 

»  »  *  »  * 

oooooooo' 
inininininininm 

in  in  in 

»  »  » 
.    •    • 

in  m  in 

»  »  »» 

in  in  in  in 

•3 

£ 

II 

xae 

10.575 
11.075 
10.825 

CM  m  w  00 

en  ro  o>  V  o 

.    .    .    •    • 

«  en  91  0\  00 

00  V  00  m  « 
VD  o  <r  1^  lo 
.    .    •    .    . 
«n  en  CI  00  vo 
f-i  I-l 

«0<niHt^.-400iH 

f-l<AlOOOOlCM0><O 

.......a 

Mcoooo«or«r>«e 

■H              iH 

12.70 

11.27 

7.99 

12.13 

11.22 

8.34 

00  n  T  00 

r~  r»  m  i~ 

.    •    •    . 

r-  <M  00  r> 

c 


c 
<d 

e 


„ 

z 

M 

1 

o 

tc 

1-4 

u 

\£> 

u 

ee. 

^4 

Q 

s 
3 

i 

u  « 

•a 
n  » 

•w       ki  o 

3     «  a 

O         ki 

>j      o  U 
il  o 

« 

M        tH  ki 

M  tl   « 

•H  4J  .H 

M   10  •^^    O 

>iW  E  J= 

4J   41  10 

C   C  C   U 

3   4)  >,  « 

O  (J  Q.,4 


N 

c  o 

«  e 

E 

h  u  lO 
O   41 

4J  •O  44 

10  9  H 

ki  O  >H 
4)  a.      ^-^ 

a 

o  c  c  c 

(B  10  <e 

C  C  E  E  E 

(0   W  •D  ^3  *D 

E   E    C  C   C 

4)   4)    3  3  3 

C   C   O  O   O 

-r4  •^     h4  U     U 

U  iJ  o  U  (9 


(0 
O 

E 


lO 


c 

10 

E 
b  u 
O  V 

4J  Tl  'k> 

10  3  n 

k.   O  iH 

41  a     — 

a 

o  c  c  c 

40  10   10 

c  c  E  E  E 

'O   (0  *D  "O  *© 

E  E  C  C  C 

41   41   3  3  3 

„   C    C   O  O  O 

25  -v^  •vH  ki  u  h 


■J  ij  (9  U  U 


«  M 

W  •  MM 

«  >  .  O   O   ki 

O—  WEE* 

•^  u  O  ** 

•H  "O  g  CM  CM<kl 

CL      ki  k>      ,-1  )-i  <a 

W  £    41    O  VO  4) 

U    >  'k>        4J  M   ki 

4)C-4IO'klMX« 

rH-.4Uki(a4IV£ 

«  a 

U   I     I    O   •     I     I    I 

taccucicec 

(0  (Q  C  10  (0  40  <0 
CEEUEEEE 
(O'O'D   E'D'O'D'D 

Eccacccc 

4)33-43333 
UC0030000 


a 

o 

*>< 

c 

41  « 

!.« 

Cf 

«  I 

c  c 

10  <0 
C  E  E 
10  -D  TJ 
E  C  C 
41  3  3 
COO 
•^  u  u 
■J  O  O 


Ifl 

n  o> 

O   41 

U    C 

0-- 

•o 

c  c 
fl  o 

>«  « 
10  n 

O-i 
K  E 
^   0) 

«  « 

OS  ki 

I 

»-i 
in  'k> 

c 
ta  3 
z  o 
ou 

N 


e 

10 

E 
ki  ki 

o  o 

10  3 
kj  o 

a 


CI 

jj  > 

W  -rt  c 

>p4     b  (0 

-H  -O  S 

«  -a 

•^  ^  c 

U    U  3 

41    3  O 

Ou  ki  u 

n  -ki  oi 

cp  cr*  01 

e  c  c 


4)   Q«       •.^  'ph  •-< 

Cb  4J   4J   JJ 


O     C     C 

C  C  E   E 

(0  (0  "U  'D 

E  E   C   C 

U  CI    3    3 

c  c  o  o 

.94  •^     ki     U 

■J  kJ  U  U 


4J    4J    JJ 

(0  to  to 
CI  o  o 


O  O  CI 


o  o  o 

Oi  c  0< 


er 

0. 


c 

1 

o 
Q. 

« 

0 

s 

a 
• 
c 
■E 

Ik 

ill 

lU  •< 

o  o  o  o  o 

•-I  I-l  ^  iH  p4 

c 
S 
e 

w 
O 
> 

in  m  in  m  m 
r- 1^  p>  r»  c^ 

e 
_o 
•? 
c 
• 
O. 

o  o  o  o  o 

lO  lO  lO  IC  lO 

..... 

X 

o  o  o  o  o 
lo  le  lo  lo  lo 

*    .    «    •    • 

1 

•5  5* 

DOS 

axoe 

in  o  in  in  in 

VO  00  o«  ^  « 

..... 

0«  Ol  Ol  o  o 

o 

00 

O 


O 

z 


z 
o 


.«  (0  <0 

10  J<  ki 

ki   U  41 

41    3  C 

•a    ki  41 

c  ^  o> 

*<    (Jl  u 

C   41 

ki  -.4  £ 

e  10  4j 

•O   10  o 

c  o 
« I-l  ^ 

a  •.  10 

•H    C 
10   4)  "O 
«  E  C 

« l« 

(•  ^  c 
h  iw   4) 
0)         E 
>D   ~ 
C  «  JC 

•  ai  o 

.>4     ki 

« 

M  Jf  .. 

c  u  a 

V  O  ki 

a-u  o 
ki  «  >i 

«         41 

U  c  > 

o  c 

I  o 

«  o 

w 

4)  -D 
J<  C 

<o  a 


41 


o  a 

3 
« 
U    I 


•• 

m 

OS 

in 

u 

OS 

H 

s 

z 
o 

IS 

N 

•H  CM  en  »  m 

Qi  CL  Qi  Q<  0. 
3  3  3  3  3 
O  O  O  O  O 

U     ki     U     k4    fc. 

o  u  u  ou 


41   « 
U  Q. 

»4     O 
4>£ 

>•    > 

a 

•  c 

C  -M   01 
10  A  ki 

E  «i 
ki  ki 
Qi  4)  O 
E  -O  D 
3  C  « 
•O  3  i-t 


C 

c  o> 

O  0)   c   c  -^   .. 

41  <o  4)  n  a. 
<-t  C-M  E  E       3 

iQ    10    01  •« 

c  E  o  ki  a>  j<  "o 

«         3   41  'H   O   C 
£   Qi^    X   O  -4    3 

E  -•£  fc.  O 
.k)  3  4>  g  £  ki 
C  "D  *w  ki  0» 
4;  OtrH  41  U 
E  ..  u  10  -4  o  E 
41  n  O  -^  0<  O 
ifO  <0  u       ^  ki 

c  (;>  41  lo  o  <ki 
~  10      ki  c  o 
ki  j:  ~  (0  10  .M  -o 

O         10  g        ^41 

4J   JCi-l  (9 

41   U  r^    •«  -k)     k  ki 

ki   41  -^   C   C  je   O 

41  "o  «-i  10  4>  u  a 

a  E  E 
o  ••'a      'ki 

3  c  o  3 

•-I   10   <0  ^  J} 

O  01       «  « 

O         U   O         41  iH 
4J   41  kl  w     «  >  4) 

iJ  3       g>  10  n 
ki  41  U  ~  E  Q. 
■w  ki       c  ao       4J 

<  o  c  10 Tj  ao 

cog  10  C 
O  ki  ki 

u  n  u  4»  a.  • 

h    41  Ikl  •*4  4J 
u    0)    Q«iM    hi  Iki 

o  jc  ao 
u  o  o  ~o 

C   4IJC        -~rt 

■0  u  £  01  e  ki 

£         U   4)  3   41 

U   4)  kl  'H  O    > 

■D    <0  O  ki   O 

..  10  A  £  Oi 

—  w       c       n 

J«  C-t  10  3  "D 
O        10  E  O  ^ 

10    n..^  ,-1    O 

n  ph  ki  c  41  <ki 

•H  41  O  i3<M 

ki  •«4    4J  10 

O  Ikl    <0  4J    Ol  u 

E  0.C   M 

it  JZ  41  -.4 

rH  kl  ..  U  ■><  •> 
3  ki  C  X  ki  C 
^  «  10  41  O   « 


I 


n 


CM 


I  41 

O  kl 

«  O 

>      c  ki  la  >,      u  «._(  « 

CIO         C4I         ox         4liai-l-M 

oioiao-ki      4>o»4Jkiia 

0>4|U4J  UQ,'>k<4l         ki 

(0        c        4r  041'0'VH  .^•.4 
ki     ^•.H    C   10  41  ^  •*4  .^   10 

4}kifH*^  OIOIU         Uki 

'kl4i  E  CC-4..0)O'O 

4Jkl4JJ£0  •*4<.43U)>34> 

4l<aUkiki        .H'H0'4I'-I        W 

I0330<k>        ■0'D4>4>3kiia 

•D3  CCUkiQi4l4) 

£»  MklOlO-ki  >V4 

ISkittrHIO  ££(9  ■0-.40I 

4141        i-tC  -4   0>0kig 

E3«<aO         CiQ         CO         O 
41^        -^         4ICC-^3CU 

4ia-x..  kj      gioO'o      o 

ki        4.IUI0  -^CC        4) 

Oki  ••jSktIOOltkl 

4)  ki  4i«    O  ki  14    4) 

O,        U-w4lO>C«£ 

0  "O   3  kl         nS-.4   3 
4>         O  <kl   g  k) 

01  41  0>  ki  O  W 
C        Ikl   C  Oi        ki   4)  iH 

.w  ..4         b   41  i-l   4> 

0>  UJrC^4)'D^C 
•O  41  W  10  0.4I  <0  C 
41  X:0->4a.4l03 
ki  10  3  U  0<u  kJ 
•O         3         4>  ki        V 

-^  ki  C  Oi  .'>  C  -O 
>-l  >iU  41  a  •.  JC  «  C 
<0<-l  E  -^  b  3 
ki   C    I  V   ki   O   01   O 

4IO  •«ki03l4ki 
C  iH  0)  4>  3  41  0> 
41  C"!  I-l  £  £  > 
0<C-^l03kiU<04) 


kl    3  JJ      akl 

.^  V  <a 

3  au 

•w   4) 

c  a  a 
o      o 


kl  4-1   fH| 

O   3  O 

41  "D  O 

C    C  4J 
C   O 

O  U  ki 

U  41 

-•  3 

C   41  O 

-M  a,  Q> 

•»4 

jc  a .. 
ki      «) 

O  41  41 

3   0>C 

10 -^ 

I-l   C  rH 


•-4    J£  •*4    ^^    4) 


kl     10     10     41  ••4 


.«*Q  •-4 

»     a 

C     « 

•*4  .-H     U 

>-rt    41 
10   O  £ 

a     ki 
-o 

41  41 
kl  c  ^ 
4l->4  iH 

ki  ph  <e 
.o  o 

C    01  iQ 

o  <o  c 


ki    >    V) 

o  <o  I 
Owe 

01 

M  (n 

3    ki 

•>   41  "O 

ki  r-l  c 
"O  "D  O 

>tT}  O 
£    3   41 

**  -  I 

•»4    « 

3  ki  m 
C  QiOi 

o  rt  a 


(9 


3—   3  C 

41   10  41  T]  3 

4J  ^  «         kl 

10   10         ••   10  C 

E-<  C         go 

ki  O   41 

41   41         Q.  3  0> 

kl  ki  ki  -^   O  C 

o  a  41  OfH  -w 

(0   E   >1       iH  J< 

O         10    C  .^  ki 

41  ki  ^  O  3  O 

ki    O  3 
U         41   C  -O 

iH  O,  M  C  0)  T) 

u   10-^   E   01  U   41 

O  -rt   Ou  41   la  ' 

ki        "D  V  ki    3 

n  4)  "Q  kl  kl  o       1 

41  kl  «  10  a  ^  k>  ; 

•4  10  41  O  O  <0  O 

g  £  .O^iH  C 


N         ,— 

»'    / 

•  / 

b             ki   ' 

O            -kl 

'     je        3  0)  kl            .. 

ki  c  o      oi-o  0         — . 

•H   O    <0   E         <0         O       JC 

10   0>   b   ki     «^  jc   c          U 

£j<kiO^J3U-^         O 

Qi  O        <w   b        -^  a        t-l 

UlOb         3Tlb^        ^ 

«  -r-l-w   ~.  O   C  J3    3 

«   C         10         b         b 

c  ..      10    -j:  c           0 

o  b    .  E  at      o  » 

4>  10         C    ...         C        J< 

C   O.— 1  £  -4    b    C   01         U 

'0E'HO>OCIE        -^ 

gio— ib/OkiEai       b 

kl  b  O  Oi  10        I-l        O 

•O        .g  kl         U   b    N        <» 

(A 

41  O               4f-4   10   N 

K 

O 

4>  U  C    0>kl  ^  kl   0          b 

•«. 

bbbC4lQ.bC          U 

Ct. 

§ 
3 

ki 

U<a3-.4kiQ.O              t} 

c 

iaj3£kiuioEo>      ^ 

3 

U  kl    C                 kl         -4 

0 

k..«         30b'O-4          3 

o 

oc    >uuiaccini3 

10   b               kl   10   C  ^ 

»1 

bEO»C               3(U0) 

(0 

41      iHU>Okina>C'-4 

03 

Oi 

•oe^-H      Ob      CO 

(0I0-4^C£41T33£ 

o 

> 
o 

•o 

4l4)b-44)         aCkIC 

c 

bjaiobE—^n      <3 

<0 

a        Tj      CO)      c  s 

W  b  c        0)  nJ  £  0»--4 

o 

tl   O   b    C   E          C          1 

ki 

1       1/1     0<  IQ  -4     11     10  --4     kl 

ki 

10  flJrtrt-^  bki  0^ 

<0 

i-( 

■H    3  -4    0>k>   0)   CO  ki  -H 

g 
s 

i-l 

•H 

E  c  kl  -D  «  <a-« 

• 

0. 

..H 

...   ..~i  -4    41  r4  I-l    b  Jt 

c 

Jf 

ba,vibjc.-4£ojin 

01 

% 

(0 

41   E         ki          3         O.  1 

E 

c 

1 

jciOb(ao.a'oo-4 

0 

.— 1 

10  ki  4)       -4         c         E 

b 

lA 

E 

b        £T>kiO<0'4C' 

o 

.X 

41 

bkicin^Biot/: 

■3 

u 

CO 

kl  (0  0  10  10  o        o 

3 

10 

^  <-t               E  £    ..  ki  £ 

O 

1 

•o 

10  -4  I-l   10         C   U)         ki 

a 

b 

£E*Hbkl<OC>bb 

« 

•^ 

Q.-4    10   41   O    E  pH  '^    3 

■n 

>l 

£ 

10   19         C  £         O    10   0 

c 

<0 

1 

10          "O  •«4           ..  £          h, 

b    C  iH    n  to   C    •> 
.•  41   10           .   b   10    41    1 

•H 

u 

41  £          -  C<   O   E  kl 

kl 

1 

» 

CkiWbkiki         4iin 

*-4 

^OiH4l4l<0JCb 

E 

in 

0. 

£        rt  kl         b    O    U  C 

10 

o 

O    >i-4  kl  "O    41   0    C  O 

c 

b3 

o 

«  C  b  41  c  a^  0  c 

E«'oiaiao.ouS 

>l 

z 

o: 

"O 

o 

o 

u 

M 

Federal  Regjater  /  Vol.  45.  No.  72  /  Friday.  April  11. 1980  /  Notices 


25003 


«     .: 

00  00  00 

•HH 

mm 

«S»^ 

ooo 

oo 

eo 

1 

111 

•    «     • 

•  • 

. 

i 

o 

i 

• 

0. 

W 

r 

j: 

. 

s 

■1 

ooo 

mm 

m 

m 

mmm 

m 

m  m 

OO 

en  « 

« 

t»r»r« 

(MM 

«n 

«n 

Mincn 

«n 

** 

Mr« 

«  r» 

•   •   • 

••  • 

• 

• 

•   •   • 

• 

•   • 

•   • 

■    • 

• 

«i 

e 

f 

• 

X 

k 

Ik 

in  in  u> 

o 

O 

mmm 

m 

00  oo 

o  o 

K 

mm  in 

r» 

r- 

00  00  00 

00 

• 

«e  lo 

m  m 

•« 

•   •   • 

• 

• 

•     •     • 

• 

•   • 

•    • 

X 

• 

m 

Ol  W  V 

o  m 

m  m 

m 

O 

m  o 

m 

o 

mmm 

m 

m  m 

r-  « 

oo 

«•  * 

o  o 

u.^« 

•H  •-(  Ot 

m  CM 

00  en 

<M 

m 

CMO 

(M 

o 

0\0l  CM 

m 

(M  r- 

00  CM 

CM  r» 

CM  r«. 

o> » 

•  5  £ 

•     «     • 

*    • 

•    • 

• 

• 

•     • 

• 

• 

•    .    • 

• 

•    • 

•    • 

■    • 

.      . 

.2  '5 

McncM 

Of-I 

r«e» 

O 

■H 

.HM 

CI 

N 

Oi-KM 

r4 

r*  ri 

»  O 

o  o 

•HCM 

0IO 

azos 

i-ti-lrH 

iH^ 

r^ 

ft 

r4  i-t 

ft 

ft 

r^ftr^ 

r^ 

r* 

r*r* 

^•-l 

•H 

« 

> 
o 


■D 

•• 

c 

en 

•« 

« 

u 

>-l 

£ 

f4 

0) 

z 

H 

3 

^4 

Z 

b 

<c 

o 

CO 

B< 

N 

« 

>1  OICM 
10  "O 
b..4H 

ab  z 
I  con  o 


£  >ien 
n  « 

3  b  Gfl 

b  az 
CO  en  o 

N 


ft  o> 
b  «  C 
41  b  .M 
.-I   3  kl 

•H  kl  n 
o  o  « 

U  3i-l 
bi3 

<o  k<<a 
c  n  c 
«      « 

k  n  41   >     *i  .u  *i 

>,vLc  >i     m|£  Di  >ije  lb  •)  iM  lo 

(0  XI  <0  b 

3-4   b   OmiHOU 

b  b  a.3r.i-imz 
«a  009         <     o 

N 


•>  41 

•  o» 

b  iO 

a-4 

0  b 
C7I  • 

c  e      • 

<-4     O    kl    kl    kl 

ki      £  n  £ 

C9  'D   C7I        9 

01  41  -4  iH  -4 
r-t  g  tl  «  «l 
A  b£  b£ 
•O  O         3 

CiM  C  kl  e 

3 


"Si. 


m  10 

3   b  U 

b  az 
n  (oolcQ  w 


(0   10  T} 
3  b   C  U 

b  a  10  z 
o 


e  r4 

-«  4) 
.Oil 

«  •« 
«  o> 

b  « 

O  4i 

^  w 
■I      « 

>  41  O 

£  >.iH  o>o  r- 
n  OS  vo  N 

3  b  «-M  «  H 

b  aki  b  .a  z 
a  en  CO  n     o 


M 


« 

O 

£    >.00 

£    SsON 

£  >,-4 

n  « 

in  ID 

01  ID 

3  b  m 

3   b  U 

3   b  U 

i:  ."J-z 

b  az 

b  az 

CO  U  o 

a  (flo 

00  mo 

N 

N 

M 

c 


e 

8 

8. 

.44 
M 
J) 


>,-4  £    >, 

«       III]   <0 
b  td    3   b 

az  b  a 
en  o  c9  (0 


Mf-I 
41  41 
— i  3     » 
ki>0  i3 

C  iH  rt 
3  ID  <0 
OUK 

4>  C 

I  c  a  « 
-4  c  to 
>H  10  n 

<0  £  41 
(0  u-^ 

3   > 
''O  CO  Q 

ic     o 

ID    > 

C     > 

>iO  0) 
«  kl  « 

05  b  -H 
10  ^ 

41     a 

ki    > 

**    >1     k 

>  Q  b  41 
iH  b  "O 
PU   10   10 

ma 

M  >  > 
-4   C   C 

ki  o  o 

kl  0)  kl 
.  41   C   C 

Ou  *-4  — 4 

£  iH 

>  UU 

4)kJ 

kl<     . 

kl        C 

01    •  10 

.  >i3-»4 

«  41  kl 

<M  b  10 

|»<0-H 

1  kl  C  b 

I       <£ 

c." 
o       • 

Ot  CM 

U  H 

ez 
a 


e  k 

o  c 

c  -H 

b  .10 

•  O        ki  b 

ki  •>     en's 

fH  b  3 

O  41    •         •.< 

a:  u  >i     « 

kl  4)  'O     > 

>  41  C  iH  b 
>iS  «  O  -M 
b  t4  C  « 
O  -  ft^T) 
JC  id  k  41  .4; 
Uft  41  P( 

-4   10  C  > 

B  C  O         -C 

O   kl  CO 

•  Q  eo  o  kl 
c  u  no* 

o  s   «     ^  c 

n        b        41-^ 

-4      «-4  lb  £ 

b  c  10     <u  n 

b  O  iH  41  «> 
<0  kio  ^»» 
B   Kl         « 

O^     .    41      k     k 

•  C  ki-4   C   N 

>,-4   CO  ki    O  -H 

•O  >  C  b  3 
C-.4     k  3  M  O 

3  kl  je  O      kl 

b        iH  U     • 
(3     •  O         C     . 

41  0,   ki-H  kl 

>  u     £r4eo 

41  C  >  B>JC 
C  41  J<-<4  C  • 
41  b  b  b  IS  01 
41  3  <0  3  b  -H 
b  «  N  Dm  O 
(9  k]  O  "O        U 

»  k  «  10  *0  ID 
»,«!  >i  b  b 
b  iO  ID  £  O  In 
ki  41  3  kl  Ikl 
CH  «  b  »  . 
41  0*0  O  a  kl 
U  4  O  3  b  0) 
JZ        O 

10     •    >  b    I    M 
10  b  C  41         41 
•H  41  O  kl 
V  Qikl   10 
3  01  3.0  H 
O  a  41  41  Z  £ 


k   S 

c  5 
ft  o« 

O  *i 

o  c 
c  o 

kkJ 

«       > 

•H     k  41 

o  «  o 

U-4  b 

3  C 

.  41  O 

JC  iJ  S 

b 

«    •    > 

iH   M    3 

U   O   « 

C   41 

C  .H 

O  >  C 
kiiH  O 
«4  iH  S 

b  41 
«  3    > 

£  O  b 

u  as  41 


b  "D-H 
41  bS 
*i  « 
b  3  • 
«  O  C 
U  B  O 

k  >  b 
e  41  ID 
«<0  S 
■O   ID 

Sow 

U   U  41 

«-H 

•  ID  b 

5  .« 

a  kl  • 
•H  e  c 

rH    «   O 

A  Q  u 

>U  10 

•  s 

•  b 

41  41  « 
C   SiC 

o  o  c 

O  O-H 
AUkl 


o 

k  k  c 

•  ■o  c  >, 

§C  O  « 

«  «  3 

C  fH  -h 

kl  kl  10  "O 

3  0  «  C 

0.  O  £  « 

CO  01 

»  41      k     » 

-H      ».H    C  'O 

j<  b  kl  -4  b 
0)  41  C  iH  IS 
10  f4   3  J£  •O 

iH  ».0  CO 
3    3  U    3   O 

o.£     a*» 
u  e     (Q 
•.en  «   •. 

41  b  3  « 
je  >  b  «  kl 
■H  41  M  41  kl 
Oi  >  3*0  O 
41  b  O 
.-.4  -O  ID  O) 
n  >   C  b 

a  41    C  -H      k 

Fi  c  (9  ki 
41  41  H  O 
£  O  ID  41  U 

a     M  a* 

.  41  4  -H 
k  «IE4U  B 
»,ki  41 

b  CO    •   kOi 
b        C  b 
41    •  «  il    • 
Oi  »i  >'H<D 

«  41  -M  ki  -H 
41  iHiH   3   U 

Kj>  ar4  n  10 

lO-H  3  « 
09  OS  CO  >S 
O  ^ 

•.  «  41  3 
>£  >■  0>41 
C  a£  C  Z 
O  iH  iH  .44 

a>  o  41  iH  k 

01*0  £  iH  .44 

b  c  eo  o  a 
Q  10     a  a 

05   k     - 

>         C    I    09 

e   >  o      n 

«  41  c  v|-4 
0<rH   C 
b^   •  H 
O  «£  Z 

sot  no 


c    • 
10  >, 

-4  b 

kl  kl 

>  M  C 

C-i  • 

O  b  (9 

ki£ 

b  U    k 

«        41 

a  -c 

b  41 

k  10  41 

CO  b 

O  41(9 

kiO 

C 

41    »», 

(D  nTJ 

m  c 

>  «   3 

01  U  b 

41        U 

kl    « 

«iH     > 

0)^    «> 

O  K 

•  biH 

e   b   QI 

«   «   3 

cu  o 

«     o 

£     « 

O  >i   • 

3   «   41 

a  rH  •□ 

(J  « 

>    o 

3    > 

41iH     • 

bpH  0) 

•D  41  fl 

C  »iH 

K'Oft 

fi    10 

k  10  o 

cu 

o 

09     •  M 

C  c  W 

•H   O   41 

£  *1-H 

U  c  > 

*i-^   « 

<f*a 

n      u 

41    1 

-H              -£ 

ki  in 

S^r^ 

c 

b    « 

3H 

bK 

OZ 

«  «l 

UO 

cap 

.  41 

kl-4 

(0  ki 

•      c 

■O     -  3 

*ft  CI  o 
b  ID  C  (J 
41  C-H 

ao^  kl 

(0  Q  01  £ 

10  u  en  (7> 
hjS     -• 

«  b 

•.  •  >,s 

C    b    ID 

0  41  OS'S 

01  u  e 
c  b  >.  a 

£  41  J£ 
OS^^  u 

•^  O  41 
>0.  ki 
>  41  <0 
C  U  *.£ 
O  C  m  41 
10  41 -H  3 

JC   b  ki 
O  3  ki    « 
ID  «  4l£ 

►^kJO.  *< 

b 

.   .   .  O 

>i41  41  3 

b  iO  kl 

O    41   kl      • 

AC  iH  <o  e 

O  OiH  O 
-.4  ID  Oi  C 
B  k]        b 

>i41  b 
b  kl  10    k 

C  kl    N    >, 

4,  4,0  41 

10     «  4 

•  lb  c  t> 
kl  ID  O 
»Hk3  ki     « 
O        3  41 
B    >  41  C 

e  z  o 

•  o  ** 
c  kl  >co 
o  n  >, 

09  O^  OS  « 
•H  c  3  b 

b.i4    ID  -H 

b  ><D  t 

•  •H  O  iH 
BklZU 


25004 


Federal  Register  /  Vol.  45.  No.  72  /  Friday.  April  11. 1980  /  Notices 


Federal  Register  /  Vol.  45.  No.  72  /  Friday.  April  11. 1980  /  Notices 


25005 


m 


r 
1 

o 
fr. 

• 

J 

t 

c 
•e 
lb 

Education 
ond/or 
Appr.  Tf. 

2S2SS55                                                                               «M<NMP4N<NP«      ■        (N(N(M<NNMM 

^Hi-l^fH^i-l                                                                               OOOOOOO              OOOOOOO 

•••••••                                                                                  ••••t««                 ••«•«•. 

B 
O 

% 

w 

JC  )C  2?  JC  JC  !C  !C                                                                               OOOOOOO              OOOOOOO 


* 

J 

SSSSSSS         222     S2®*®         ooooooo         ooooooo 
OOOOOOO         ooo      ooooo          Qoooooo         ooooooo 

rH  .H  f4  ^  r4  .^  >H              iH  1-4  pi        .H  i-t  i-<  iH  i-l              ^  ^  H  ^  .-)  iH  •-•              H  iH  ^  ri  ^  .-4  ^ 

» 
•a 

X 

ininintnininin         S^o      ooooo          ininminininin         in  m  uim  mm  m 
r»  r»  r>  r»  1^  1*  r*         m  m  m      mmmmio          r~  r»  r*  r^  r»  r«  r»         r*  r>  r«  r»  r- r«  r* 

iii 

2II1£!2!5  2!C          wi^m      ni^cmi^im          mmininomo          moomomo 
<n  tc  ot  «  iH  o«  ot          in  a>  m  •   oomNo          «o  so  «  oo  •-)  n  vo          eo  m  m  «  ih  m  «o 

•     •     •     •     •     •     •                  ••«            ...a,                  ••.....                  ••....• 

^^00>l>lrjOt              O  0«  Ot        •HNNrOr^              .H  ^  iH  O  CM  (M  N              O  O  O  Ot  M  ^  iH 

0) 

o 

A. 


u 

c 


•• 

m 

i 

r> 

g 

■ 

CM 

1^ 

, 

o 

Q. 

• 

o 

o 

CO 

o 

^ 

s 

g 

. 

d 

£ 

• 

z 

? 

D 

•-                        M 

•-«  M  >          MM 
..4  IH  ^4  1-4  >  >  > 

M   1-4   > 
M  ■-)  M  M 

•H                        M 

M  M  >          MM 
M  M  M  M  >  >  > 

M                        M 

M  M  >          MM 
M  M  M  M  >  >  > 

^4 

iH 

0,  0.  0.  Ou  0.  0.  0. 

M 

CU  &«  CU  0* 

m 

V 

o<  o<  cu  0.  a>  0.  Oi 

Q 

g 

S  D  D  a  D  S  D 
§§§g§§g 

H 

U 

DD  D  D  D  DO 

3  S  D  a  D  3  3 

§§§§ggg 

§ 

_« 

(9  U  O  (9  U  (9  U 

_^ 

uuuo 

8 

(9U(9(9(9UU 

A 

5>0  UOOOO 

g 


l-l 

u 

to 

z 

z 

o 

o 

t^ 

.M 

H 

m 

h4 

a 

z 

g 

& 

< 

OS 

Q 

H 

CL 

Z 

o 

o 

F" 

s 

g 

h4 

E 

b. 

M 

IM 

D 

n 

O 

en 

u 

3 

« 

V 

u 

I 

••  u  E 

V  «  o  o 

•HO  o 
O  Ct.u 

n  >i  o  .• 

CHJ  o  u 

o      u  o 

U  H  4J  .u 
^  w  (8 

.u  «  u 
<s  >  c  a 

■H    U  .w   O 

a  o  £ 

M  b  E  01 
10    0)  £ 

£  a.  o<  (0 

Q<0  C  E 

n      ••«  ig 

«   0)   U  <-! 

•ooo 
•>  a  .o 

0)  J3  •«  u 
•D      «  o 

fO  .«  Ql  4J 
«  0)  ■D  « 
ki   O    «) 

ajc 

M        •O 

■o  u  c 
c  «  o 
n  ^ 

a  N 
ki  ..  E  o 

0  w  3  lO 
>  0)  Q.'-l 
ICO  ^ 
Q>  10  U    3 

u    01  i3 
4J   (JIM 
•-(         (A    .. 

«  o  o  -~ 

£  4J  O  •O 
C3u  3  J}  01 
«>  ID  XJ 
<  ..  C 
.«CM    3 

1  W    I     O 

one 

10  U  0) 

ki  M    C 

01  -.4  10 

ao  ki 

0.Q  U 


kl 

•« 

1 

•« 

1 

a 

*i  je 

e 

U 

b  i-l 

01 

k 

c 

c 

u 

10 

o 

.« 

.« 

o 

lO-O  X 

0) 

0) 

-.4 

e 

•o 

b 

b 

■u 

3 

—4 

u  ^ 

u 

h 

» 

« 

0 

O 

10 

CTMCS 

c 

kl 

c 

.« 

0 

.kl 

4J 

b 

U 

•*4 

% 

01 

..4 

*i 

•-t 

10 

10 

s. 

•» 

« 

a 

u-o 

O>l0« 

b 

b 

b 

b 

HI 

fi 

o 

kl 

c 

u 

S.S. 

o 

O 

01 

■o 

n 

« 

« 

0 

C£ 

O 

O  'kl 

>ia 

c 

kl 

01 

o 

.« 

« 

o 

01 

-^ 

s. 

M 

o> 

•a 

0) 

01 

o 

b 

b 

UJZ 

O  TJ  "O 

o> 

o 

c  i: 

tt  0.0) 

u 

0 

.*4 

0) 

OIrt 

c 

10 

a  k9 

n 

> 

« 

U 

b 

JJ 

r^ 

a 

b 

3 

^^ 

a 

p 

4J 

ki-o 

c 

s. 

c 

U 

a 

01 

a 

c 

0) 

3 

01 

■H 

CT 

o> 

<0  •D 

.« 

0 

O  *! 

c 

•« 

^ 

b 

e 

c 

M 

b 

E 

b 

c 

10 

CO 

..4 

« 

b  ■•4 

a 

.* 

0 

a 

•M 

E 

s. 

b£ 

O'D 

u 

xi 

b 

1 

«  *> 

■o 

OU4  iH 

« 

o 

10 

0<M 

E 

..4 

>1 

« 

■1 

ij 

4J 

b 

n  rH 

a^i 

>i 

..4 

a» 

01 

a 

s. 

la 

V 

.« 

b 

•o 

■^ 

w 

u 

01 

10 

a 

•« 

•H 

« 

rH 

•« 

O 

s. 

o 

b 

o 

b  r-l 

4J 

01 

a 

0> 

c 

a 

% 

£ 

O 

■8 

0  V 

c 

o 

0 

o 

e 

><« 

4J 

1 

b 

•*4 

.« 

« 

o 

c 

o 

b 

« 

b 

« 

b 

b 

« 

.»4 

o 

a 

b 

b 

O-D 

O 

o 

.» 

C  i-> 

4J 

o 

I 

■u 

01 

a^ 

*t 

N 

« 

o<£ 

o 

10  ^ 

b 

■0  JC 

1 

b 

10 

■u 

b-O 

o 

b  r-l 

o 

b 

u 

kl 

o 

b 

-M 

rH 

01 

01 

■u 

s. 

3 

0 

•D 

* 

« 

4) 

b 

aaio 

b 

.u 

»« 

0> 

■*4 

01 

o 

o 

b 

O  ** 

« 

u 

•« 

4J 

C<w 

> 

b 

01 

kl 

0) 

0) 

« 

-.4 

-*4 

aaaa 

.« 

01 

> 

c 

0£ 

« 

b 

o 

1 

O 

o 

c 

Q<  10 

..4 

M 

o 

CO  "O 

0<M 

o 

« 

0 

Q.£ 

p4 

10 

b 

01 

U  iH  M 

u 

8 

y-< 

e 

0(-^ 

w 

01 

01 

Ul 

01 

kl 

<o 

b 

•D 

.-4 

n 

> 

«i 

u 

01 

B-o 

0>rt 

a 

.« 

o 

b  iH 

c 

X 

c 

01 

u 

.« 

j: 

01 

*j 

■0 

.«H 

o» 

.« 

.w 

» 

.« 

« 

E 

n 

u 

c 

E 

c 

b 

b 

01 

b 

01 

fj 

o 

0) 

..4 

0 

OTJ 

c 

4J 

•o 

.« 

f* 

b 

*j 

«£   4J.O 

C 

»M 

1 

c 

^^ 

X  j: 

c 

*J 

u 

•0 

10  £  -O 

« 

u 

a 

*t 

.tH 

V 

4J 

b 

b 

u 

10  M 

« 

10 

u  •»< 

0> 

O 

•« 

■0 

3 

b 

.« 

~rM 

a 

o-o 

a 

4J 

e 

tret- 

« 

•~  1 

c 

o 

Wikl 

-** 

4J 

■H   b 

u 

o 

.» 

C  -M 

a> 

•« 

b 

•0 

a  o 

0 

u 

m 

01 

•M 

r^ 

c  cs 

m 

•»4 

u 

3*J 

m 

j< 

0>iH 

•.4 

^ 

a.< 

IT  10 

a 

.<■ 

U  ■«  iH  J<  .V 

o 

E  U    b 

0) 

K 

3 

01 

•*4 

b 

o 

R 

0 

M 

01 

kl 

•M 

,b 

b 

b 

O 

3 

3 

(> 

o 

o  q:  a. 

a.e 

4J 

■O-OiM 

e 

a« 

C  AO  0 

01 

a 

■0 

e. 


B 

!••" 

ill 

c 

J 

I 

0 

»k 

fc 

u 

e 

> 

• 

t 

■» 

£ 

s 

• 

• 

■e 

0. 

a. 

k 

•a 

X 

Sh 

ooo 

o 

•=  ! 

m  o  ao 

o 

2  • 

*    *    • 

• 

m 

xae 

r>eoio 

CD 

•H 

£  O  >,-< 

£ 

la  3  a 

la 

H 

3  b  b  u 

3 

b  jj  az 

b 

s 

ea  (0  CO  o 

a 

C 

* 

«  O 

n 

tt 

M  4J 

a 

V 

w  n 

fi 

f4                «    • 

41  en 

» 

o> 

O 

% 

10          •        «)  ^ 

■^  c 

01 

£ 

C 

■o 

c      0)     -^  ^ 

>  — 

Z 

«. 

•r* 

* 

c 

0       "O       *»  01 
O        ID        C   » 

«  > 

iH 

4J 

ID 

o  — 

« 

« 

ID 

•H 

^ 

O         C         3  0 

kl 

■V4 

b 

(0 

o 

4J 

X        0  10  0  B 

» 

a 

V 

BB 

o 

u  oiu      w 

>,  • 

a 

M 

■O 

o 

•         10  -n           >  01 

«  « 

..4 

r^ 

c 

* 

(0 

0)         ID  *J   >,>,— 

.H  4J 

u 

.^ 

« 

>i 

O         U    C  4J    b  XI 

O  *J 

w 

s 

b 

* 

C               3—    0    C 

01 

*^ 

% 

*i 

b 

01         >  0  U  Je  3  M 

»>, 

m 

* 

l« 

C 

e 

b        0)  U        OOO 

VI    10 

n 

HI 

.#4 

« 

.H 

9        r4        »»  .»<  n  •»< 

m  <u 

..4 

01 

4J 

(1 

>1 

«       0£       S       xi 

in 

K 

u 
z 

«  a 

X  ifl 

'^ 

M 

3 

•J       u  a  M       4J  c 

Uk3 

0) 

b 

01 

« 

£ 

rt—     .£    3 

^..4 

10 

0. 

£ 

o 

»         »  O  3   CI  C^  0 

*  « 

C  4> 

T 

»H 

in 

b         C  "O    0   C  -M  ri 

c  c 

•»«  c 

» 

« 

01         0    C  k]   &   b 

a     4J  ID      01  3  o 

O   O 

r4    3 

k 

c 

k: 

« 

< 

4J     01 

M    0 

01 

ID 

01 

% 

10        -rt  «     .   b         > 

c  c 

CO 

•D 

o< 

o 

ID         b         JJ  U  •D   <J 

—  X 

3 

01 

b 

c 

r?   10    ID  'O  M         C  -^ 

CQ 

<-*  0 

o  "o 

.-1 

O 

» 

4J 

0£    C           >  ID    > 

U  fl 

b 

O 

T. 

c 

3 

«  ■>4  (J    ID  •o    CO         O 

»  10 

3 

10 

c 

01  4J               C    ID   b    C 

O 
U 

> 

8 

»    » 

3-0 

111 

» 

c 

•oc   koi^i-iaio 

M    C 

ID 

«  XI 

CI 

3 

ID 

« 

ID    3   >,  0<        014J  O 

^  0 

01 

01  0 

.*4 

« 

ID 

£ 

C 

O   O    ID    ID    10    3   (0 

0    10 

iH 

•O  *J 

4J 

XI 

0) 

O 

o 

U    »    10   01   0£     • 

b  Jt 

4J 

b  U 

c 

c 

M 

3 

o 

>         ID  O  •"■  O   CI    01 

b   O 

c 

« 

3 

01 

-*4 

(0 

ID 

10 

b   C  .-4         b         3  4J 

«   « 

3 

b-O 

0  a 

C 

T. 

01 

ID    0  ^     >  ID     >        W 

O  f^ 

0 

•^  c 

u 

n 

o 

% 

10 

.^ 

•O    C    ID   >i£   10     • 

< 

UU  M 

« 

«»r 

c 

01     . 

4J 

01    b  (J    b  CJ    ID   >,XI 

*    « 

vo 

..4 

o 

•»«  c 

c 

rj    01         O        M    O   C 

■H    C 

>i 

0)  4J  JC 

b 

4J 

» 

u 

4J     C 

3 

>     .  e     .^   C   ID 

1-4    0 

« 

a.ki 

.#4 

0 

c 

b 

c 

c  — 

o 

01    0  4J    ID   ID         >. 

01  10  « 

«  O  Oi  <w 

3 

s. 

.^ 

3JU  c>o  c  o>(not<  lA'k' 

»-4 

U  0 

» 

O 

£ 

o 

O    C   0  4J                    —    C 

•O    b 

■D 

CO  "o 

«so 

0 

oo   • 

c 

XIQOC     •>>03 

i-l   b 

c 

% 

c 

b 

o 

44 

X 

ID 

b     aoccoioo 

«   « 

« 

b     • 

«u  «u 

<£  0 

> 

Qb       SOIDCCU 

UtC 

t)*» 

« 

*»  c 

-.4 

ea~4  «     « -M  o  « 

» 

o>o 

c 

» 

X 

« 

« 

b  »£ 

•H 

IOC     •bJJXIbC 

«        » 

« 

C  Ort 

C 

01 

c 

9 

o   . 

M 

•  r-i-^  0)  CI  u  cn  b  o 

>.0   ID   O  lu-^              -^ 

«   >,*> 

■M  n 

o 

01  f- 

0 

01  3   b 

3 

01  b 

M 

M-H 

O'D 

*i 

b 

hH 

cn 

b         bblklb«.b 

*>  c 

«^  e 

c 

E-C 

e 

•CO   « 

b   .•acai£j<4jia 

10    OlrH 

O   01 

..4 

ID 

c 

o> 

c 

C  -O  "O 

lO.fciso'sy.-iWE 

OBOiaAikiu  1000 

< 

«< 

c 

n  (Q  <  S          o 

w 

fi 

1     1   B<   1     1 

1    » 

» 

1    • 

• 

1 

'*4 

1 

01    1 

>l  1 

1     »  1      * 

>i 

b 

■D 

je 

*M 

« 

>< 

C        •DO 

•H 

•  <N 

ro 

M 

■o 

«CM 

•^ 

m 

^ 

n  in 

**<c 

»l^ 

£  00 

oc. 

b  ^4 

fH 

J£  M 

*-4 

c 

u 

u 

« 

c 

« 

■H 

4J 

10 

b 

H 

3 

b 

fd 

•D  U 

H 

^  u 

3  U 

•a  K 

01  u 

»  u 

»  u 

u 

■0  63 

M 

2 

b 

«Z 

«Z 

Z 

3 

z 

0  z 

0  z 

£ 

z 

«  z 

0  z 

z 

N  2 

Z 

8 

oso 

«8 

s 

Bi 

s 

^8 

=^8 

w  o 

==8 

=  8 

8 

°8 

8 

UJ      ■< 


•a 
z 


cDxoe 


ooooooo 


ooooooo 


M  CN  CM  CM  rg  CM  r« 
e  c  o  o  oo  o 


m  in  m  m  m  in  in 
ooooooo 


m  in  tf)  in  in  in  in 
ooooooo 


tf  VO  lO  so  so  tf  tf 


tf  tf  tf  tf  tf  tf  tf 


o  o  c  o  o  c  o 


ooooooo 
ooooooo 


ooooooo 
ooooooo 


ooooooo 
ooooooo 


ooooooo 
ooooooo 


ooooooo 
ooooooo 


in  in  in  in  in  in  m 

CO  00  00  CO  00  CD  CO 


in  m  in  m  in  m  in 

CD  OD  CO  CO  CO  CO  CO 


OOOOOOO 

^9  ^O  ^9  ^9  to  ^9  ^9 


OOOOOOO 
tf  tf  tf  tf  tf  tf  tf 


in  in  tn  in  in  in  in 
r»  r»  r»  r»  r»  r»  r» 


in  o  o  o  o  mo 
4r  CN  m  o  r»  OS  r* 


m  rt  .-I  OCM  CMro 


m  oo  o  o  m  o 
tf  ro  iH  CO  OS  i-i  « 


•H  O  O  CD  iH  CM  CM 
r-lf-l  >-)   >-«i-l>-l 


l»-  m  m  o  CM  c^  CM 
o  OS  f^  CM  <n  m  CO 


CM  O  O  OS  CM  CM  CM 


r»  m  m  o  CM  r>-  CM 
o  OS  r>  CM  n  m  CO 


CM  O  O  OS  CM  CM  CM 


o  o  o  6  cS  o  lA ' 
rn  f.4  ^  ro  m  co  o 

■-I  M  O  O  .H  M  CM 


01 

s 

o 

S 

« 

H 

1 

A| 

e 

CO 

o 

o 

»• 

K 

e 

s 

£ 

M 

s 

s 

•• 

•H 

a 

m 

m 

K 

f- 

M 

H 

z 

U 

i 

i 

8 

i 

^4  M  >    ^4  M 

^4  M  M  M  >  >  > 

Oi  0(  &  Of  CU  flu  Oa 
D  9SD3  3  D 

K  (S  S  K  K  B  S 
O  U  O  O  U  V  19 


^4  HI  >  M   HI 

M  *-4  1-4  HI  >   >   > 

CU   Oi   0*   0«   OU   Ql   CU 

3  ao  D  D  D  D 

S  K  S  K  S  K  S 
C9  O  O  U  C7  U  O 


M   |»|   >           l-l  M 
1-4  1.4  *i4  *H  >   >  > 

M  M  >  MM 
MMMM>>> 

H 

1 

C^    Em    ^M    ^h    C^    C^    ^m 

33  3  DO  S  S 
ggggggg 

OD 
H 

z 

8 

&  a  0.  0.  a  0.  0. 

3  333333 
ggggggg 

9' 

M 

Z 

8 

»4    N4    ^  »4   »4 

^4  ^4  »4   »4  >  >   ^ 

Qa    Q*    Cm    Ca    Oa    Ca    C* 

O  3  D  3DD3 

ggggggg 

o  u  u  o  uu  u 


25006 


Federal  Register  /  Vol.  45.  No.  72  /  Friday.  April  11. 1980  /  Notices 


Federal  Register  /  Vol.  45.  No.  72  /  Friday.  April  11, 1980  /  Notices 


25007 


e 

» 

« 


CM 

O 


OS 

O 

X 


o 


z 
o 


a 


c 

0>       O^-^^CI-^        ■        Qt*'  O       !-• 

•Mha>.Hiwo£     «  •uc«o>s 
«     ^4     i>  c  c  au  ■f-i«  «  ab  M 

bO        Ob«)OK-MbOr««p.)        UJ( 

>a     o«»'DM<uoo'oiacric)ii 
ckO'<^'>««kiNr4oao«)aoao 

wi03-Mccn~-Me-.-<o««<-4      c 

bU       ■MU<S>iVC«       *t  u  o  ^  Jt  *> 

£4J3<DCMOD<OB4l'U>ou        CO 
...*>         >^»b  >3>0        •^•.<£ 

-.<e>c4^ac      evjj**     o<ooc 

a^O«l         «I09£-Mbh(l         E3-X 
■^        bjC       mbA'0<a«i'ObOki> 
WO«UO»      ■DOIO        K-MV'U^J 

c£«c*j^u  aH-Mn^3a«% 

<^«.cu>oo>ckiu«     £o      oa 

0.03  -.^OOO       ■-t.«4J         'OE 

ttObJCJC^        -MIO     .>,3baiS»« 
0<b-.aUU<-)     >0l     3i4iCr<lbO 

3  bE        o        «        Ob-M         lOV 

«>    e   h  £         b  M    ..rH  «»   «         e   C  lU  -M   > 
00        0>0«b  CLM        0<-i«iO 

b-Mt90<C        b4i«>b4-^..        (|U 

•Munc~4Cvn'^«u      4ibn«v 

<Ua»-^£OC««)>  bbUlCC 
3b>a-.4tlU.W0D<00<HQ.C0 
I  bO.O-^'UOtbV  •I'^a-^EO 
w  E  E  C  U  0>b  «i)  M  O  3  U  • 
WO  •m3.>  U^  bb  n  o 
CU<OUbb.«C.Ht|mO»  CC 
O        V       'UOfSOflCOi       b><M>4 

oo^^woEuxoo^iva    x 

4li-lbC«  OU  '«'>B«IU 

CCt)30beb   N<ue-x«3IS« 

o  o  Bi  u  o  o>m  o  «o«uo.aoe 


b  • 
O  b 

>  • 

C  « 
Q  > 
U  N 

O         .... 
*»  b 

«  • 


«  O 

X>  ~ 
OT> 
•n  0 
w  n 

3 
b 
O  » 

*t  O 

ox 

E 

•o  o 

b 

•a  « 
o  n 
X  « 

*>  ^ 

3-0 

0  b 

1  « 
b  0« 
O  « 
*i  b 
« 

b  «. 

O    t 

«  > 

0  I 

n  c 
o 

1  u 

M  n 


•        C  <a  b  b 

«j   •  a  b  •  4J 

b         N   b  •O   >   U  « 

•  b«  (J        O  •        b 

■o  •  c      ..     iH  V  o 

C    >   3  '^^  ^   •   >  ^ 
300«0C        OU 
0U«^  O  M    .X  4 
0>  0>  44        •  «  b 

C  C  C    •         .  «       4J 

*t  -U  Jjio   W         b.. 


~     o 


>.   "O  E 
-    _       •HE* 

aO    •  «       ■Q 
■  9  ■  b  £ 
U  «  O  M 

e  jc     -M      *i 


£  b 

u  o 

3   O 


«  «      c . 

b  b.b  3 
«  «  V 
Ok  fii'D 
O  O  C 
3 
..  b  .  _ 
b  •  D>'t>  O  — 

•  •  C       b  I     .m  a 
CI  Cm  b  JC  n«  O 

c->.4Jaio>bu      o 

0<Cb0-^Sb        M 
C   •   O         «   O   b  ^ 
«        Q.0>30.4)ti~ 
b  O  C  -O  «  u 

b  V       -.^  V    .       'U  E 

'«lr-4bUCfH»w3 
rH-XQI^IOai'^  b 
.>.   O   «l   b   b   >   C   <S>'0 

0  C    y   U   O   W   C 
.-<   Q.       X  "O  -^   « 

.«o«o~ieC4Jb 

tt  b  C         (Jl      ~-l  u  O 
b    3   «   b   C   MiJ   «   g 
3    a         V  ■><   b         b 
nnolW-uoiMg^b 
n«ibCO>«)       o 

01  b    3  •«    10   O         "D 
bQ.nO>b        XC« 

O.      MC'Wmuati 

b  CI  «  X  3  b 
b.rtb  «.W.-<X 
••4  <  0,  «  «  <a  4J 
<  b  "D  TJ  OI-* 

'.b3C>,Cb     .b 
^'Ji-^  to  It       •.-ici'UO 

•^  «C7t3E«-^» 

W'^bCU-WgOlO 

I   "D  U  Q>-^       ft       X  b 

c  w      >r^  u  o)     o 

3         b  •«<  Cm 

O  tt  •^  b   I     ...4  <o  E 
Q.'O  <  T>        CI  ^U  C  CI 

CL.      c      ««ca3>o 
DCS  '^•-t  c  «••  o  c 

SCIO'D*^-.4bOb4d 
O 


o 

c»< 

M     W 

a« 

Xi 
E  ' 
O  01 
b  > 
<b  O 
/> 
>    « 

o 

o  — 
.HO 

br« 

• 

o  o 

^*i 

Xi  e 

t-l  K 

-»  O 

3 
i-l  44 

u  o 
c  o 


o> 
a 

> 

% 

m 

m 


« 

X 

» 


2 

e 

3 


b 

O 


>  •0<uai         OlbCr^jJOjCLc  rH 
D        •^OtCLUOiailS-illtQ        -M  (0 

K-^  Nc  o  ae-^-^      .oX  X 

>  r^  u  la       ooibooiaio  a 


i&?  ^ 


o       « 
X  O  b 
M  U 
X 

aJiO  b 
•-•O  O 

»    «<H 

0*        01 

C    C  4J 

«.M  « 

b  Q.b 


e 

9 


w 
o 


o 

I 

o 

00 

s 
i 


•D  b  b 
b   O   O 

a  -u  n 

•D    «   « 
—   ^—   W-.        NCbb 
CI       iQiOOCbDi       «aiv 
■O         bi-l-M-M0IC|MQ<O, 

<o      01  u  b  ^  o.-^      woo 

CI»Q.  bD>ObOl 
bbO<>OI<0  OCibOl 
□.01  b'ObOlX-ri  OIC 
V>  >  *>  O  "OOt  0<«.>->. 
iatOaJ.%  "DbCbawX 
CnOaOAlb  .•OlOOIObO 
C        XbObb  U'DC 

■.Hg        0i'UO<OO>O>iSClS 
Cb..  Q.lO'U         CCbr-l 
01  O  (0  O  b   4   .«*^  -M  01  **4  O^ 

c  ^  jj  a  a  c 


I  .. .« 

b  b  b 

01  01  O 

I     4J  X  'O  ^ 

«  C  b  «  ID 

b   la  «  01  b 

•rf  .-4  X  b  01 

<u  ck.  a  o. 

.«  tt  O 


•9        OOibOOIOlU 

xn      rHoi      c'ox>cc 

O        'HQ.Cb-*^  ..4-..0I 

CUiH         «IOID>«>.«<UXb 
OI-^<aOlbNC4Jb    ~ 
bu       'JOOOIOV 


4i  la 

e 

<•   O 


I     01 


CM  o  a^u 
•H  X  «x  a 

0<  Qi  b  U  iH 

a  01      a 
*>  n  o.-* 
H      o->  • 
«>  ~     •)  XI 

X  b  b  E  01 

Q>  O  01  <0  b 

a  XI  rH  10    u 

«  ID  rH        C 

_   ~  b  -^^  •(}  o 

OUxicOmCIIuCO 

E  ^  ..CI  O  Cuje  « 


U  "O  O  E  «  0.M  O  O 
t>        «  U        b  >,-.4        «  B>  b 
Ob   ~OiCOOO>Ox>«bXOiOI 
xlbCOIOI'OOi-l'HCXI  01         0>'0 

OI300>COI        X        •.4IOi-IKfH»'OIS 

ciaxiua->«b>ocn»^b.H-^iHb-.40 

■^         Ml         CkX<OOI-^>HUO|lOgOOb>-l 
X'-bX         o        xiX0>3a,  bxlX 


X  >-  b  M  o  XI  X  0> 
ObCI-^blQ.«C.%OI 
mOQ.gOlEQ.S'DX 
Exio        X        EOOI» 

a>bOI<OECQ.        rH 


E  O   I  xJ 


«^  a 

O  XI  b       -.4 

.>Q.B>Xr-l    01    bJC 

b  o  b       0)  a  O  M 

0)  O  O  x>  X  O  XI 


«^-  ^    IV    iv    s     h«    .^         1-^     .«WWW*'X.UX' 

CU'Ob        -^         bOIOI'OOxl.Ha        «| 
■^O.axICIXbOO.E'HMIOIIIiabb 

xoMCxiuoinoiol      bx«oioib 

n        XOIOIxlxinblOybOlO.        KQ.O 

•^01      o  b  -.4  m  CI  Q.X      0)  Q.  m  —■•m  q  xi 

Crt~.        UX)Ob|X'OEO«'>B        ■ 

•.4  o  o  •>  c      o  aiu  0  c  i         b     XI  b 

lunoNO  .>XE.-<c«-'<a~oixiiaoi 

ex      on      O0I3     jeooirHcoo. 

xioj<i       jfoiuiaanmoesioxo 

•HOO         ••  OOi  .HO        OMOri 

<s      ioiabs<DX>i     .H..inbxcii..>b 

XxlXbObOIXJb~.Cia       lu  bOI 

Q.C        Oixixib..4<BE<IIxi.«i    bxioiK 

m  19  nr^  n      ■D9xi(ox<aoi<OiH'o-.4 
<  r-*  u-M  u  je  03UUC  igiag 

Q.«;OOIU.«xlbbOI         <Bl~~~ 
I        T}  X  Q,-'t  b  •       M  E  E  b 
XIM         ObOUCI  OUm 

l»*^b.«  bXI  C0l*^O  IH 

■0D>»i-40lllFH-.<>aiXJf 

euXOO>H<Dbi-IX-wO<0IUO. 

3Q«xlxlo>         ai..«Uxl|i'03D 

U3        Xba<biaU3-.4bO 

oin  ■UK 


««i    noo<Dg« 


EX  6 

3  CUi-l   01 

b  W         XI 

•D  IS  01   01 

w  c   b 
•>  01  u 

C  C  01  c 

10  10  b  o 

S  E  D>0 


01   b 

b   C   O 

01  -^  x< 

I    »  X  « 

I         E  O  U  b 

0  o  0. 10  01 

r4    0<U  BO. 

01  c       •.      o 

•.<   d  "D   b 
M.XI  .H   01  0)  b 

b  n  o.<-i  XI  o 

01  -.4  ..H   ■-(    xi    X> 

ri   O  XI    01    3    O 

•^  X  r-i  a  u  « 

O        3  O  Q.  b 
"•E  b  E  XI 

01 XI     as 

0>  01     .>    I     XI     n. 

•O  01  01  <u  III  c 

OliH    0>rH  « 

b  lu  3  01  .«  g 
•D    I    «  «  01 

b  a>     CO* 

~  01  I   •'^  M 

b  n  3  X  XI 

0  10  O  E  O  XI 
XI  01   b  O   IB   O 

01  b  b  O  E  b 
b  0>  10  b  X 
01  ex  0>xl 
OU  ~  c 

0  XI    I     I  .w   M 
«-i  X  b 

b  *^  b   b  «)  01 

01  •-«  o  ai-.4  "o 

X  XI  3  c  « 

(0  jc  a  o  •.<  01    ' 

3  b  b  Q.IXI  b 
b  O  01  O. 

o<u  a  ~.  E  M  -K 

O  b  b  u 
...  01  O  01  3 
b  b   01  •>'  <b  XI  b 

0  o  >  <e      01  x« 

XI  xi'M   01  O.  b 

«   10  XI   b  •>.  UX 

b  b  O  XrH  C  O 

01  V  E        «  O  C 
0.0.0X1  U-.4 

0  o  o  c  ~.     » 

O   0)  b  01 
Q<b  iH   E   01   D>  ~ 
E  01        01  XI  b  'i. 

3<o  »  >  o  IB  a 
afliH  M  ox X 

b        ab  O 

01  oi  I  wo 

XI  .  M.-..  in 

01  0>  CI  b  10  'D 
b   C   C    O  iH         b 

U ...  (W  xi  01  01  01 
C  *J  Ot  O  *.4  <o   > 

o  a  c  «  x-M  o 

U  >   CI   Oi«  N  'i' 


01 

•o 

a 

01 
b 

a 


I 

0  I 
bX 
Q.  W 

1  — 

<u  C 

l-i  -.4 

•  <u 

w 

.^   .. 

b 
b  O 

0  XI 

XI    « 

a  b 

b   01 

V  o. 
o.  o 
o 

b 

»  o 

a  XI 

W    3 

X 

01 -• 

XI  b 

01  XI 
b  W 

o  — 
C  -o 
o 

o  .. 

01 
»  C 
b  -^ 
O  X 
XI  o 

«  « 

b   E 
.  Ou  o> 

o  c 

... 

«x 
c  w 
«-^ 


o 


S.' 


« 

E 
01 


01  Q.-.4 


tH         <U    01 
.M  lU  Qi 


01  X 
•H  b 
O   3 

u 

b  .. 
o  -» 
XI  •o 

«  at 

b  r-t 

01 


■s.. 


•b  I 

E  c  m  01  c  c  b 
bacwo-.4^C) 
o  X  o  -..  XI  n  a 
luxix    .xiano 

M.        O.  b   10  b   01 
bb-..OCXiHOI 

o  01  n  XI  ~4  ..4      u 

XJ  X  «  X  >  b  C 
OJ  XI  ..  b  E  O  Of 
b   O   b   01   O    ..         C 

o      o  Q.  o  b  a  01 

Q,  .XIO"OIXX< 
O  b  «  •D         C 

O  b  X  b  10  O  -.4 
xixioiOOOiin« 
■0  a  a.x  xi  b  w  g 

O   b   O         O  Q. 
rH   Oi         b   b   W   b    .. 

IM  axi  01  01      o  o> 

O  C  •O  0.  b  XI  -.4 

.>      «  a  o  0)  a  b 

b    b  rH    01  <-l 

O  01  O.  b  b  -H 

xi  r-(  a  01    E 

•0  iH   0>  W  xi  •-< 

o  c      10  n 

b  •».   ..  01 
_    b  X    b 

o  ..  w  o      o 

b   a  Xi  b         U  -.4 

o>o»«a   .«iu 

C  XI        b   O  U  b 

10  «  >a  01     -.4  XI   . 

t-l  b  OiJif  b  b 
Q.0iO>OCiH~.0l 

a  c      a  3  n  > 

X  O  "I  01  XI       "O  -.4 

e      c  c       .  c  b 

>«->  rH  01  X  »  10  X 
.^  b  O  XI  E        b 

~'EOR)<-lrHX>Cl 

bOiaE<03OrH 
O    3  X         C-H 

XI  O.  ~.  0>  0.  ..  O 
«      XI  c  n  ^  . 

b   ...H  -.4  «  b  b   .. 

b  10  *D        01  O  b 

_OX  lOxixixiol 

Oxio.bonis<H 

C  W  0<  C  O  b  -^ 
0)b«X^O0IO 
C   01         3        X   0. 

■r.     Q,  Oi     W  V  Of 

X  O  Q.       01  •• 

O  >,  ~rH  01  > 

ObxIWiHbCM 
E  01       XI  01  01  •.4 

■0  X  01  □.•H  X  & 
0>  «  0>-l-l  O  —  O  D 
C    b  -M         b   O   10  O 

r-.4  o)x  4  ax  6  K 
o 


•  w 

«   b  r4 

•D  01  « 

>.>  c 

-4    O 

m  b  -.4 

■o  *< 

I    Ol-^ 

rH  -O 
rH—  -O 

Oi  a  01 

> 

0  b  X 

X  o  u 

W         10 
«    01 
..  QI 
b-.4      I 

01  b 

>      w 

0  .XI 

0)  m 

.d  c  -w 

a  o 

.   b  X 

n  u 
>l  ~  — 

b  X 

r)  01  -.4 

>1-l 

1  o 

b  ••  rH 

o      o 

XI  .  c  m 
a  n  -M  E 

b  •O  >>  3 

»>■        b 

b-O 

0  r>  01 

>  <N 

01  I    o 

C  b 

•n  iH  b  0> 
rH  r4    O    > 

a>  01  o 
"•^  e  „ 
b  w  o  e 
a  E  o  3 

<0  X    b 
i   M       -0 
U  <u 
O  01 

> 

b  •    ..4 
01  O  XI 

>o  o 

O  rH   « 


l'- 


22 


yv 


01 

10 


o 


o 

CO 


o 
z 


z 
o 


ki 

o 


•                      U                01                                                i                                            ..                .. 

>                   VCe                         ••            <u              OlOtxl.bXl 

..4          b         •0         ■^•^          01..         O               rH         JCC          C         <U          bttUbOl 

Xi        V        «            Xi        bxi        c             ««OU-^       -.4       ..4>cioii30lC) 

..       O       X~0        0>0        Ob       »4             OlrHOC       XI       .HC»EWK-.4>, 

OO        E       xibrH        C04lE«       £        C             b-.4|«..^iooS->'.H  a^o 

CC      o~oo     x-'.ibxi     abu      o.b      iajc>«b     xix      ga* 

««        UO>       WOWJC        oixi«oa.       CCIbxiuOlCOO         ICI        «• 
bb~OCb««3ia0lbO              E'->'O-^'OOXiarH-.4<uxlC0C..bb 

uoxirH-^ooivaoicuc.jc     Mc«c      oi-i«x      ai0b»40>» 

01         XI         blM|b-r.C        XIUCIOI«b3X                     U..  b        lOXC         b 

~..0~4     .a        bXXO     .<u3xlrH         b|XIWW«.IO'OUb>,U-.40lO 
JCbX-OOUEOlO        UOO        bO)<HOOI'Obr4b^EOICOXiO>a 

UOI           0|rH-«OUXIOI«           XaxIbOIXiXIOIIOrHOI'O           ClO                  B«-^0< 

3>j<xiiwbObCbBcxi><.rUQ.c     xici-M^cixibucM.     aac 

1^ 

bOUC         xi         Ob3         O        -.4          ■0-.4XC         blObrHU        -.4X01             .m 
xi       ■r.SuUbluaW  OX.H    .tubOib        0>3b>OCI-^OinM.        uc     .~u 

•aboooi-.4      ancxiw      «EQ>b90o      bsx      xia>ia-.4boi3 

H 

b         bg        rH«>,0«-.4«uCj<3|O0g<MT}X(rbDlWCXi-O»C<0 

ow«     ■Doiv^oi      bbco««  a<w      b          c      oio>c-.-.4Niax-MO 

CTICIC        (MXXiaO-.4|axCI        rH.|bV«0lb3-r4'OXI         0-.4Xb 

CO 

bO         bC.       xl«        XXWxIblOCIOUOIOlXxl        OxiXM~.rHgua 

1 

Olxi.a-.4MWblOOX        ECl        X        Wxl-wwa         OlbaiO         bxl              « 

.H              xi         MOI        XO>~ObOI         W         C.H-^3».,bOI        rH~.CIW..  ..gOI 
ktOb         .oio>~      •-4O<UQ.bCI0lxi-r433        COOIbrHxi  O.-^  01  V       xl 

«rH«bb         0<b.XC        EOxi        O        «b.lOCCO-.4iuOOxixiOt« 
b         UO«.30IOI       -..^SBttXCCIbUTJ        0'.4         0-4        X«-.4Cb 

Ul               >gxl'OC.xibU        bU  —  xl>o        0)'OOO>bBr4a         bW-^U 

jcb-.4«      «-^booi     xio3      •>ibbc      cooxa~o      cc 

y 

o 

.•ouoib»boixcioijf~oc«cibxooi«o<cixi      a>-^  ■^  ex  «  0 

0l«-r<WDxi-..bUr4bUCieo        o>o             »        C        i0<O-^^xiOO0lU 

cxjb3      w«aa-^oi-:4,H      u   .bc   .j«ow-..o>o)xwc  oi-irH 

vcbflciw     wBO      a-^   .     a «  o  o  u  arH  -o  c  lo  rH          oi          i>   . 

bSOibrH             .                Xb          XW..ErHOC3|.H3           UrH. .  OlEbC          Xi 

UO'OU-^b>,xiD>       0»^0bC3             lObiu-MMi    K0l0lxiS.OO0IC 

E         a»ciMCM     bgooa.'ObxirHbu      «o.t3«-^         a* 

..          ...          »rHa-.4.-.0<bbW->4           bCUlOi<OCXi           OlObS^      .—  rH 

i 

>.bg.H..  obXrHvcdowxioiooi      uw     •r4c~brHocpuoaa 

«  01  <o  rH  w  a-i  arH  XI -.4  X  K  01  «  Xi  >,     ....4      c      «  «  ax  c  01 -4 -.4 

»WOI«b        XIB  —  -4OO-.4bC0l0IJ<XrH.OWEO>l           O         bC~.~ 

oi-^xioio)   .»««Ha«      e  a-4  b>uxi3wo>«  a-o  ibbUbxiooixi 

g 

•H3WO»rH               J<|.-4~         gXUC-4O«0l«U-^0)rH0l          <0         XCrH 

Xb         OIOO*»~OXaxiMOgCObXbC>b3bOI3CrHa>U-.4« 

» 

«o.ba>xioino      ««uooux     'D-.4w3cr'owoo-.4coixx 

5 

o     Jt  u>     2  5  o>x  •!->  .  o         u  u         b  >,x      o«         a     e-^euo. 

S 

bO         bX   O   b        wjCrHX   ~              ~D>OXUO>W           ..        W  —  x»         «   W 

..  0-4..CINX4..       0<uUxib«.bC             «C        OC0lX«a«~'E« 

CI  ^  b  «  X            X^xi  9rH  3  b  V".  V-.4  01  «  E-'4  b  O  «  C  Xi  0«      -•  ^ 

OJ<bO<xl     .X        •O<0brHn«<O>O<O>CC         bO|bE-^-.4IObOCO<xl 

xo«'oObuo«aoxi3      arHoi«ooioo<ox«oiX9uo.c«cc 

Jt  sn   V         OlxiCrHX        XblOOIxioig        bCXxiXCU                         • -.4  « 

Ob         u4IE-.4-.4rH         E         01         »Cb           .U-.4         O        —    «TJJ<..b^.H 

5'"r^-.^*SJJ!3J9~***'='*''"^     '^  ^     'oo<E«ocibo«oa 

Bid        E-.4««2i,oOC-r.xibO«0«~.HOBCC        0-.4rHO|3 

U>~8j(         rHOXIXOglUOg                >«-.4          o   «   •    0>b   b-r.  li    b   B    .. 

|..4.H«««.ab             .4              «        CIO>«0lbO>b              C        XX«OI        w 
'^xlCxi        ^.|    ab..xi.aOWbxlCrH.HT9CiM«..-.4     .'wO>X..OI 

^4 

30..4B.ab|0««        IS0OCI>4        >^        -.4         bbXb         gIbOIC 
nf.H           ab0<M           OIOXI           bXlbXib«..rHbOIOIWOI.Xbie«rH-.4 
bOO>.O0IXrHxl-.4CWCauOWOaWrH0li'D-.4>OO0llX-4X 

0. 

D 

■D  y  «  «  0  »  o  «  «  b  s-r.  «  g  a  c-r.  o  o  c-r.  31  i  10  c  le-n  jtTi     xu 

9sOb«O0C«O«OOX0b00rHbOb0«b-..bbO«WO« 

xrH^o  o>«  a«wx  aiH  xx>  oxi  ox<u  axi^j  ax  o««4  ikx  xi  rH  «  g  g 

o 

..IM  01  Oib 
0>  iH  O  01 
XI  b  X  XI  V 
-H  01  -.4        01 

«  >  n   .  b 
O  b  XI  en 
JO        OIrt    I 

0  .  i  10  X 

l-lTJ  X  X   3 

t  01  3  a  a 

o>  b  n  u 

c  Oi  «  •. 

•^  *  o      H 

X  0-.4  .0 
■.4  a  b  b  X 

g     I     Xi    « 
<W    U  rH    b 

xi  rH  01  rH  0) 
C  01  rH  O  lO 
«    «    01    b    10 

^  0) 

a  ....  b 

a  n  jc  a 

~.  e  a  o  K 

01  5  E  « 
xi  a  3  b  .. 

..4  axi  c 
«  ~      I  » 

0)  ••.'O  4 

X  XI  .->  10  b 
0-.4  o  3  -O 

1-1  W    »   CT 
I         Xi        b 
0>X        ..  O 
C  O  Olt    xi 

■.4f-lXi  4T     O 

Xi  I   a      m 

0)  Ot  b  b  b 
01  C  01  01  Xi 

xx  a> 

Xi  O  O    . 

Xi  «         a 

C    b  rH     .0 

*  01  .H  01  o 

rH    C.r<    »    O 

a«  K  b  « 

U>      X 
..        b  xi   .. 

«    .  O        01 

XI  b  xi  X  V 

•r.    01    fl    O^  01 

W   3   b   3   b 
Q   U   O   OI 

X  a  a  b  I 
o      ox  X 

1-»xi        xi  3 
CO        « 

X  «  c  01 

■.4  rH   O   C   b 

E  awo  o 


S.I 


o 

a     ~ 
« 

XI    ..  C 

3    Ol-r. 

O   NX 

X  -.4  u 

XI  n  IS 

—  E 
»  vw 

o  a> 
b       c 

0  W-.4 

n  XI 

X  01  <a 

xi  rH    b 

-.4  -0  X 

»  b  -.4 

■0  > 

o» 
_o»  ~ 

>.  b  0) 
Xi         C 

W  •.. 

rH  XI  X 
«    C    O 

01  01   0) 

X  E  E 

»x 

b   0)   C 

0  xi-r. 
xi   b 

.  «  O 
b        X 

01 -o 

rH  C  rH 
»  «  01 
0)  C 

b     .  C 

u  n  3 

1  HH  XI 

b  lu 

0  o  •. 

Xi  I  01 
U  01  c 

0>  J<  -.4 

b   «X 

XI  xi  O 

..  b   E 
b  01 
ffi  »   O) 

a  o  c 
E  a-.. 

01  X 
x>    .  0 

Xi  C 

«-r4  01 
..4    C    b 

XI  9  Xi 


b 

^^ 

O 

<mt 

o> 

0) 

N 

c 

•w 

•.4 

10 

rt 

OW 

M 

o 

« 

a<  w 

^ 

w 

» 

n  rH 

01  *□ 

c 

b 

t-i 

10 

X 

o> 

u 

01 

10 

b 

E 

.^ 

.  a 


I 


Di  b 

C  3 
-«  O 
•O  <M 

•-I 
01  b 
»  0» 

> 

~.o 

"O 
0)  xi 

rH    O 

M    C 

&xi 
O  3 
b  X 

a 

o?2 

...    O  -.4 

XI  X 
10  C  U 
E  «  « 
OX  g 
xi  XI 
3  01 
«  •  C 
b  -.4 
.  O  rH 
O    grH 


10  rH  lO 

E  01 

O   W  .H 

Xi  01  •-« 
3-.4   ct 

«<o  » 


01 
X 
«  O  I  W 
•O  U 

10  a  b  E 

01  ■..  o  <o 

b  rH   XI  rH 

a  w  10  o 

W         b 

o  o  .. 

D^-.4  a  b 

C  XI  O   O 

-.4     10  xi 

C  g  XI    10 

01  o  <0 

•O  XI  O 

-.4  3  X 

»  <0        O 

X    ~  W  XI 

U  b  01   C 

C   Oi  Q.  10 

01  "D  >.rH 

«  xi  a 


.  01 

b         01  OI 

arH  C    01  3 

O  rH-.4    >  10    M 

-.4  X  •..  O^  b 
bOlbUXI         OQ.O> 

ocoaotsxioc 

•n        E   10  b  10  O  -.4 
je  rH  ..  <a  b  u  X 

U  a>  b  OXN  •□   Oi  w  o 

•>.  «  o  c      c  a     c 

bbxl*.4|  I0O..0I 
b  "O  0)  b  Xi  Ob 
01  bOOIWbOxi 
■O    •.  01  X    C         01   b 

b   a       -w    I     >  XI   .. 

O  O  b   0>      •.4    1b 

O  C  b  b  10  O  b 
OMOI        010*010x10 
xi  b   OI  OI        xi  01   3 
10  01  "O   C 


01    ..  O 
O.  b  XI 


b        tt 

0  c      0)  .. 

xi        01  01  xi         I  ki 

«        »  XI  01  E        • 

b         bOibJfbO       "O 

01  OibUbOOOi4 
a~l  OCOxIbCOl 
OCbCO<uRIX-.4ki 

OIOOU        bbxa 

bE-QO       ~aio>wnj< 

•  b  ..ba3-.4  o 
rHXII0..bOOOC0i3 
rH    C  X   b    O  XI  a-.4  XI   b 

OOI         OIXIOSOI        luOIXi 
b  rH    M.'D    as   b   > 
a  b  «  b  01  -.4 

xi      o  Oi  V  axi 

rH  xi  Xi    b   a  O    O 

10  rH  10  a  O       E 

_  X    (0   b   W         b   O 

10  XI  ax  01      XI  01  u 


xi   b 

OlrH 
•«    O  rH 

Xi   10 
01    3 
C   10    I 


ID    X 

b  •.. 

E 


X    ~ 

0  b 
10  O 
E  Xi 

10 

01  b    01 

c  01  a 

»4     a  O   rH 

X  o      « 

W         Oi   b 
»4  01  "O  Xi 

C  rH    10    C 
..4    O  rH    0) 

<•-■  w  X  o 

c 
Xi  o  ..  .. 

>-l   O   thCt 

«      o 

X  XI  X    I 

ac 

W   0)  Jf  b 

<rH    O    01 

aiO  rH 

I  X  -.4 

xi        O 

►4  rH     ~.X 

10   b 

o.  X  0)  ~. 

D  0.  >  » 

8  a  10  o 
a  axi 


01  u> 

x>    C    I 
01  -.4 

b  XI  01 
_  -  o  «  c 
0*0   C   >-.4 

O   01   OI 

O  rH    C 

01  01 


01 


:OiOlO>..  0inwbxi3xi-.4>ooi-^ 

'OXI-.HrH33  0>Hb«b«rHXl 

n  Ai    r*    r?    Ai   c    n.  _  ^  in    %^  jQ   Q  a^   Mk 


OiNC'DOOICaOrH-r.brHr. 

COiO        X>-.4bO0lW0>-.4W 

lO'OE..         •.4X0IO>  rHIUE 

b         Olxl..  xloawOX-.4jclO 
U..  CAIbOlOO        X-.40U 
OI-.4U4;Ee        bWE-Oa 
..  COi       "00        xioi         I         XtB 

b-.4ccaoo<aE   .xib 

OIXOIOOOCUEOIOO*.  01 

>0  rHrH-.4         -.4    ex  bO<b».0< 

lomoi'DX      j£xjca      80*0  ~ 

O.  E  01  01  0» 

"O    XI  -H   r-,     w     ^ 

boioicxoiga..      ..w-wk^w-^... 

0ICb3         0)  WJfXwCI.'rHO-n 

x-.4<ao..x.>..  xioo.     a  o 

-.4X      ETtkUbaswcobaox 
go*.      01      boubaa      o-.40> 

xiabrHbOIXI        xi         Ebxl^<0.. 

oi-.4EOrHoi'aag      Mcioiaaoixi 

xi<03noigrHbO~'OlbXb         bOi 

01      aoiaEaioiObE'.4-.HCii>aoi 
b  ..      01  o  a  >  0.x  o  a  <u  E  a        rH 

OWbbbX         OOlxlb  Ob..iM 

c  j<  01  a  ax  'o     'DMb.xixi      Ob 

OUxlgl    UCOI-.4b|    CCxixloOl 

U3wo<uc«caoi<a«« 

bOUrH3  a  a        rHrHOb 

..  xio      oiawb..  oia  ax  01 

XXWrHUUb  0.-. 

..  o  a  o< 

b         O 


O  J<:       XI  ..4       o  01  M 

XIOOI-.4>,~.CCXIC|-| 

a-wo«ybwaaa-.4 

bbTI         aEXEbXa 
OlbOlxlxl3U4JOIUS 

aotbao  b'oi-..  aao 

0<D<DUbt>6a0EK 

o 


a  XI  m 

a  a 

b  01 

9  b^ 


a  a  01 

X X  10  01  axi 

a  a  a  x  e  <xi 

»  «  o  ■-  3  -.4 


01  E  ox 

Jf  b  c  o 

a  o  o  c 

01  lu    O  -.4 

b    1  » 

X  a  01 
•.4  01 .. 

xi  rH    b  r. 

c  n  a  a 

01        XX 

E  ..  o 

01   b   10  o 

>  01  -.4  m 
a  XI  XI 

a  o  b 

o  01  0* 

»  b  <0  > 
b        •..   O 

o  ~.  w  ^^ 

XI  "D 

U  rH   ..  b 
IS  Oi  01  O 

a-.4  c  xi 
EX-.4  a 

0  U  X  b 
U         U   01 

baa 

01  01  E  o 

•-I  » 

a  O  b  b 

-.4  a  01  o 

XI  XI   XI 

rH     ~.Xi    O 

3  'O   3  a 
a   01  O   b 

•-I  axi 

..rH    E 

0)  01   3   .. 

01  axi  c 
3  o  w  a  . 
a  b      a 
01  a  M.  01 

01  r^ 
><u  C  xi 
O  rH  -.4  xi 
b  OIX  O 
b  W  O  b 

a      ax 

C     I     gXi 


rH  a 

.n    I  O 
b 

■DM  0» 

c 
c  ..  a 

b    b  rH 

3  01  a 

X  > 

u  o<u 

01 

..  >a  rH 

...        o 

Cc 

a.*-  ~ 

B  '  <b 
w  o 

XI  a  01 

C   E   b 
0   3  0 

b  ax 

•M  XI 


b    I     ..  b 

..     o  X  b  a 

01  Xi    Q    O  rH 

c      a  a  XI  -r. 
..-.4  01  b  »  a  B 


rn  X  c  01 
a  rH   o 


u  a 


>a  V  w 

01  O    b 


o  E  a 

rH    C 
(M    0>  X  rH  — <     01 

C   01  -4   C    C    O 
b  -4  rH    E    Oi  •..  -.. 

0  X  lu   01  01  X   b 
XI   W         3   b   U  rH 

a  -.4  ..  a  o  a  a 

b   C   b         W   a 

01  -.4  o   ~.  . 

auH  XI  bi  ..  01  u 


•o 

>1 


I   o 


b 
01 

•D  CM   XI 

a      a 

01  £  C 
b  Bu  — 

au  X 

W        E 

in  o 
ao  u 

»4  ,^ 

■c       >, 

U   b   C 

01  a 
~.  > 

rH   O   b 
O 

b 
0< 


o 

X 
01  b 

0  3 
C   U 

a 

c  ~  01 

01  —  c 

XI  "O  -.4 


a  o  xi  c  a 

b  XI  fH  -.4    g 

01  a  'a  "D  rH 
a  b  X  a  3 
o  0)  a  b 

a  n  o> .. 

o  a  X  r. 

3   b 

01  w  01 


I 


w  w  s 
b  n  E 
«  01 

rH    b  in 

••4  a  . 

0  E  r« 
n  o 

O  Xi 

1  c 

~  a 

M   b  rH 

IH  o  a 

XI 

a  xi 
a.  b  X 

D  01  OI 

~  a-.4 

0.H 


c  01 X  01  a 

•n  rH   O  "D    >i  ..  B 

a  rH  a  a  XI  w  o 

E  01  E  b       XI  o 

a      OIX  01  X 

b   O   0>        Oi-l-> 

0  b  c  e  -.4     m 

W   a-n   b  X  m 

n  I  X  o  b 

01  <u  w  UH  c  n  01 

b  rH  -H  a    C  rH 

a  01  c  ..X  o  -.4 

E   W-.4  b  XI  X   o 

o  .'<u  o      ax 

U  XI  b  -.4 

b  ..  a  Oi  w  c 

..  O  b  b  X  O 
b  Xi  ,0  01  XI  ....4 

o  a  XI  a  o  b  XI 
XI  b  a  o  o  a 
a  01  b       .Xi  c 

a  01  xi  b  a  *.. 

o  a  a  o  b  X 


I    M  01 

b  a-.,      b 

0  >,T3         o 
xi  xi  3 

a  rH  . 

b  rH    O  O 

X  «  rH    C     ID  O 

a  a  -.4  E  01 

~        O        .-3 
~  I  b    O 

W        01        E  "O  XI 

B         C   B   O 

01       ..4   u  O  rn  . 

t-l         rH    01  X  O 

01  >       b  in 

b  10  ■..  U    Ci  rH 

O         b    b   O    > 

0*0         O   W 

a         01  -       o< 

X  ..  r4  O    E  -.4 
W  -w  o    3   b 

O  XI    arH    b 

in       01  ID    . 

.«         JC     ~     .  0) 

U   b   B    01   C 
b       3  01  01  >  a 

0  X    >  -.4  ...    Wi 

XI  O  b  xi  u 

a      b  o 

b      01  •«  01  a  .. 

01  >  C  b 

a  0)  o    •  a  .H  o 
o  c      w  b  a  XI 

-.4  gi  •(]   u   c   a 

OIX      »^     o 
c  o    . 
-.4  10  10  n 
X  E'D 

0  >.  I 

a  xi 

a    3  m  rH 

O        01  •• 

01  b  X    > 
C  OIXI  o     . 

-H  .H   X     W 

»  a  T) 


> 
o 


b  XI  a 

a, ...  o 

>  "O 

o  •o  a 

a  o 

•a  o 

X  u 

0  a 
a 

01  a  ~ 


o 
o 

CM 

u 
o> 


O  O  XI  01  E 

.H  a  a 


§ 


0  »      .H  a  ^  o 
a  b  <u  b  o  o 

b  B  O         01        ... 

o      XI  M  axi 

B    01   3   b   O   C   b 

B  XI  X  o      a  01 

01  01  -H  XI    b  rH  V 

b  b  b  a  Oi  a  a 

a  U  XI   b  rH         01 

E  c  m  01  rH  01  b 
o  o  -^  a  o  c  a 

O  wo  O  b..4  « 


a  b  >.     01 X 

b  01  a  ..         I    'D  *.. 

X  rH    C  b  fn           C  H-l 

-4  .rt  (0  0)      M  a 

>0  b  >   I    XI  H    . 

U  O           B          rH 

..    I  rH  ..4     I      O 
• 


0I> 
•D  IH 

a 

01  CL 

ao 

«  K 
(9 


«•  rH    0 

C    M 

01  X  I-l 

•^    »-l 

•X          > 

'-> 

VI   Ul    '* 

•0  e  — 0. 

b  0. 

>,  a  X  0 

0  0 

t~i  •*^  Q 

ss 

U 

0 

25008 


Federal  Register  /  Vol.  45,  No.  72  /  Friday,  April  11, 1980  /  Notices 


Federal  Register  /  Vol.  45.  No.  72  /  Friday.  April  11, 1980  /  Notices 


25009 


a 
a. 


c 

■2  -K 

m 

m 

e 

c 

c 

e 

"O-CO 

o 

; 

.a  a  .« 

&. 

w 

u  u  u 

> 

• 

s 

« 

a 

s 

. 

• 

e 

s 

/liija 

a. 

Ik 

ft 

•s 

X 

•  «  «. 

Ol»» 

Si^» 

OtiH  M 

■as 

•     •     • 

a  •  e 

«c  r-  r» 

Bxac 

CM 

o 


o 

CO 

o 

£ 


O 


z 
o 


a 


u 


. 

>J 

JJ 

4J 

M 

c 

3 

1 

O 

(^ 

fH 

•D 

H 

C 

Z 

« 

o 

N 

l-t«M  m 

CU  0.  0, 
DOS 


ki  > 
o  >, 
E  «       >« 

CI  o      c 

>  c       « 

>(-<        o 

«  >     •< 

Q—         > 

at     u 

(fi  w       w 

c  jc      n 

•rt  c 

•  «  o<t« 

»  >  <o  » 

JK   kl     •   u 

K  u  c  «)  n  3 
«l  tl  10  ^  «  o 
Ck  au=  <u  E  £ 

E->    10  4J 

o  o  no 

m  in    >  >,•—  o 

.     .  >,  10  k>  «o 
CM  rM  M  ■o  X 

.H.H  Q-H  O   ki 

<A  V>         ki         O 

«  h    xu 

<M  MJ  -  N 

O   O   u     •.  10   lA 

10  >.Q  >i 

c  c  01  10      « 

O  O  ».■  Q  wo 

«<  4J  »  w  «  m 

9  3  4>  U  k. 

.Q  .O  Z  C  «|iu 

.H  •><  41  ^  O 

b    kl     M^O    « 

4>  4J  M  C  >  C 
C   C    >i  0'         O 

O  O  «l  o.  »•.< 

U  Ut)   0)  »!■" 

k>    U  r-l    C  Q    O 

V  tl  O  —I        o 

>i>,X        kl  > 

o  o       »  o 

rH  r-4  "D    >,.0  "O 

o.  o«-<-*  io  <o  "^ 


& 


O    I 


I 


612°-" 


«.o  u 


>, 

« 

i-l-< 

c 

a 

«"   0 

« 

c 

iki 
o  > 

">% 

c 

n 

>,1> 

.p4 

• 

>,« 

4J    V 

•I 

.v4 

i^^ 

O  Oi 

u 

> 

V  « 

«   M 

U 

10^ 

cu 

> 

« 

as 

10     > 

u 

« 

«.o 

u  w 

« 

<u 

"§ 

iH  -rt 

O 

■H 

41  r^ 

*4 

H 

«   CI 

>  o 

o 

H 

>-u 

41  3 

U 

z 

•  — 

,H  41 

N 

3 

■-I  n 

u 

o 

kl  o> 

3 

£ 

k.£ 

41  C 

O 

V  0 

*J  t^ 

£ 

O 

4J1-I 

10  'O 

O 

§ 

« 

>   3   >, 

O 

o 

»    I' 

rH  4J 

« 

<0   O  -^ 

00 

f>4 

«  JC 

c  o 

u 

lU  •><    « 

u 

b 

<U    3 

o      a 

o 

O 

O  kl 

.  « 

<M 

<M 

h 

*i 

moo 

w 

ID 

UTJ 

c 

c 

(0 

en 

U  -U  Ji 

41   >,4I 

o 

•*4 

o 

CKM 
r^■rt 

O 

3 

.w     .  10 

••  M 

b  4J 

u 

~<  i-t 

kl 

«  3  n 

kl   10 

«    10 

<a 

« 

4J 

b  u 

10  u 

«  u 

« 

%4     U 

^       <u 

«  10 

>t« 

>■ 

*>  o-o 

o  o 

>l  > 

> 

<u 

41 

u    . 

JJ 

4i 

kl 

Ji 

0  (M  -kl 

4J  'O 

u<o 

u 

o  n 

N    C 

o  — 

«-« 

« 

u 

4J 

10         41 

«   <0 

u   « 

u 

^  CI 

M 

k.  a-ki  a.u 

u  ^  •-• 

4J 

c 

c 

3 

IW 

3        -^ 

c  « 

o  n 

o 

kl  kl 

k.  as 

o  >,o  >.u 

t*  0 

^ 

f  3  cr 

u  « 

a 

m 

41 

■D 

«>o 

« 

1     • 

je 

1    • 

« 

c 

c 

« 

u 

u>  u 

C  « 

om  o 

f-i 

TJ 

3 

r4 

•o  « 

o 

fi. 

D 

• 

kl 

0. 

D 

•  E 

§ 

3 
U 

Q. 

3 

§ 

3  -rt 
U   M 

s 
vo 

41 

>, 

<M  iU  .U 

W    <0-4 

•H   O 

IW  lU    10 

o      CU 
>  « 

M  41  4) 

U  O  E 

4)  .-I  10 

0,<u  10 
10 
O  r4«-l 

.-I  O 
iH   10 

41      .  ^ 

>  t«  C 

41  CI 

•H   41  E 

O  Oi 

kj   10  -.H 

4»'0  3 

*J  41  O* 

a  u  41 

in  u 
10        <o 

•.iH 
•M  V)  -^ 
CD    E 

n  ^  a 
kl  u 

41   3  « 
<H  41 
■p<         10 

c  u 
i—    3 

*Q  u 
w  3  J-l 
O  -^ 

U  E 
je  c  o 
O  -<  O 
3       Xi 


o      ^ 


o  5  o 

cBzac 


m  in  m  m  in 

r4(M  N(M  N 


in  in  in  in 

CM  CM  (M  <M 


tn  in  in  in  >n 

CM  CM  (M  <M  IN 


O  O  O  O  O 
OOOOO 


O  O  O  O  O 
OOOOO 


OOOOO 
OOOOO 


O  in  CM  rH  O 

00  oi  o  e>  r^ 


in  o  r>  to  in 
r>  (^  oi  00  so 


in  o  r>  lom 
»H  «n  «n  cMo 


W  OtiH  O  « 
0>  O  CM  iH  GO 


a^  VO  eo  f^  iH 

CM  m  *  <n»-i 


33333      33:J:d:i      «m'^'^'^*^      o^'^'^'o        ©oooo 

^^^H^  ^H^^^  rtrtrH^^  rt-HrH,^,H  ^  ,^  S  S  S 


ID 


b  b 


U 


a 


41  .S 
> 

O    lA 
b 


to  « 

■O   b 


cn 

CM 

e 

« 

1 

o 

«0 

O 

X 

m 

§ 

1 

> 

m 

l-H 

1        1 

§ 

iH  CM  n  ^f  in 

O4  CLi  p.  0.  0* 
D  3  D  D  D 

§§§§g 

(9  O  (9  (9  O 


fH  CM  m  «  m 


in 


o<  0<  0.  Oi  cu 
a  DSDS 

ggggg  g 

(9  O  U  U  O       O 
^9 


0.  (u  cu  0.  0. 

D  D  D  D  D 

gg§g§ 
U  (9  O  (9  (9 


i-i  CM  m  *  in 

>  flu  cu  cu  cu  cu 

3  D  D  3  D 

Iggggg 
)  O  U  (9  (9  U 


r.|CM  <n  V  in 


1^ 

cucu  CL  cu  a 

D3  D  a  3 

z 

§§§§§ 

0 

00  0  OS9 

CM 


ID 

a 


z 
o 
u 


c 


lO 

in 
u 

H 

z 

O 
N 

m 

OS 


la 


> 
o 

41 

>  b 

—  O 

b 

■O  E 

41  O 

>-t  o 

a 


g    r 


b 

o 


0>       <ki 


•s      ^ 


CM 

o 

I 

o 

CO 

o 

£ 


O 

z 


z 
o 


< 

K 
H 
CU 

o 


a 
o 

H 

u 

s 


41 

C 
ID 


O 
O 
CM 


41 

> 


b  — **D 
O  J3  41 
.u  -^  ^ 
(0  •I-I-'* 

b      a 

41     • 

a  (J  b 
o  c  o 

a—  . 

O  n 

O  E  01 

O  O  •« 

8)  O  b 

.0 

E  41 

41  <b  c 

T5    O  « 

C  b 

e»  O 

O    I 
CM 


n  .u 

41  c 

--  3 

XJ  O 

C  O 

3 

O  n 

U  4) 


<D 
OS 


.^ 

»-4 

0  1- 

> 

•ij  > 

0. 

-   cu 

3 

0  3 

0 

m  0 

0: 

.H  X 

(9 

« 

£ 

o 
•o  >, 

C  x>  . 
■0    C  k> 

3  cn 

4)   O 

JJ  (J  « 

XI  C 

<0  tJ  o 

■H  c  n 

0.    ID    b 
41 

•  >,<« 

C  4J  (b 
O  •-<  41 
won 

u  n  > 
10  -^  c 

►j   3-^ 

o  ^ 

>|J  J£ 

>,      c 

<0  .  10 
.-I  kl  b 
U  (0  hi 

I    I    I 


l-l 

CM 

m 

^ 

H 

H 

U 

u 

Z 

Z 

z 

z 

0 

0 

0 

0 

K 

N 

N 

N 

c  « 

•^  « 

>.JC  b 
4)  C  « 
»    3  £ 

«  Q 

rH  .  C 
«  kl  O 
U    C    ID 

4)  '^ 

•  CD 
b  ID 
4)  '£ 
i-l-D 
k>  b  •. 
3  O  C 
(O  <"   O 

»  O 
.  ID  10 
41   b  S 

O  • 

0  •  u> 

CQ   41  ..4 
.H   » 

•  O  41 
b  u  ij 
41 

o»  •  • 
C  JC   X 

-.H   b  O 

'H   «  C 

^  ^  X 
00 

a 
>  c 

.  b  o 

C  41  b 
•^   kl  M 

10    b 

b  41  > 
•D  C>»H 

3        .H 

<  -  41 
«  3   » 

b   ID   O 
-«   41  X 
ID  -D 
'D    b     • 

<  4)   41 
b  iD 

1  -^   « 

o  c 

o 

V  u 

Q.n 
41  « 
U(9 


« 
41 


ID 

>,a  . 

b  i-l   >,    . 
41   4;   4)  kl   4) 
E  ■<:  iH  kl   C 
O  CU  a  O  >t 

ai  14  u  ID 
kl  .«W.3 
c  >, 

O    b      >     >'D 
£    b    0)  "D   C 
4)  "D    C   10 
•  CU  r-l    « 

41  O  ^    • 

O     •  C  kl   C 

b  kl  >,  O  O 

C  O  41  O  kl 

o  u  ce  CO  o« 

£  U  C 

>  E  £  b  £ 
3  4)  Q.  41  ID 
10  O.  r-l  r-l  10 
41         O   >i3 

kl     ..D    3 

"4  41  c  j:  > 
C  01  ID  U  ID 
O    «  OC  CO   ID 

£01  X 

O     •    •  4) 

ID   41  (< 

■^     -r^   > 
a  C  >H   41     • 
Q.  O    ID  -H  iQ 

■^  D>0;  >  b 
ID  41  41  41 
«   b     •  C  "D 

—  O  E  4)TJ 
10  41  U  O 
n     •  C        *> 

•«4  iQ  kl     .CO 

£-<    3   41 
b  (lu  kl     • 

-•a  m  >, 
b  4  %  £ 
41  £  ■•<  -•-* 
^        Jf   10   41 

rH  »  10  -^  u: 

•>4  41  10  o  (O 
SZ.HO     ^ 

.■  >0.  «  C 
C  C  b  O 
O  «  •hi  C 
■^  01  41  C 
b  b  JC  .41 
41  O  -x  kl£ 
£  £  0<  (O  CO 


I   C 

I  o 

I   10 


10    K 
41  (J 


C  r-l 
3  ^ 
O  41 
U  » 
•O 

4)  r^ 

kl    4) 
■WCJ 
41 
>,    » 

41  C 
■kl  O 
4)  kl 
k3  C 

41 
■D  CD 
C 
41     > 

10 
C  41 
O  *> 
XJ   10 

c  a 


o 

•  10 
10  c 

VI  •-< 
10  £ 
O   O 


C  » 
4)   41 

£  b 
O  "D 
3   C 

CQ  < 


b  b 
4)  41 
S    U 


10 
« 

kl  m 
c 

3  u 
o  z 
uo 


10   41 
41    C 

>  a)  -4  4) 
>^£  •"  t- 

•D         C 

c  •  3  -a 
3  c  o  c 

b  O  O  « 
O  kl 

10  JO 
-  0<kl 
>iC  b 
b  --^  O 
kl  >  s 
c  -^ 
4)  k]  'D 

•  10 

•  c  > 
.0  C  C  b 
r-l  -v^  10  41 

4)  ij  >  a 

Ul       --co 

41      "r-l     ID 

a    C  rH  O 

O    3 

•  10  (0     • 

n  c  4) 
n  £    •.  c 

41   O   4)  4) 

•r^  l-j   C  41 

>  —  b 
4)  •.r^  O 
Q  W    ID 

b  10     • 

•.a       c 

b    »     >  41 

41     O     10  -r^ 

ex  -^  kl 
o  kl  n 
O    ^-u  -rt 

U  kl   41   b 
r4  cu  £ 

» o     u 

ex. 
O         >,  I 
kl     •  ID 

-•  >,  ^  r- 

b    b    41 
«    C  "D  M 
rC    4>   O  Z 

u  n  zo 


«   b 

a>  41 

3  rH 


in 

CM 

41 

tr 

ID 
CU 


10  CO 
41 
i-l     • 

4)  >-l 

a  o 
cu 

41  >  (0 
■D  J£  41 
4J  b  -^4 
Q  4J  *J 
N    C 

-O  3 
b  O 
«)  .(J  10 
•DC  4> 
41  O  kl  -^4 
U  kl  -C  kl 
>    D'  C 

.  41-"  3 
C  Z  b  O 
41  3  (J 
■D  • 
E  "D  "D  C 
4)  rH  C  41 
U  4)  4)  b 
C         b 

•  O  b  41 
C  Q  41  3 
O  O  kl 
kl  X  10  -D 
b  S>  C 
4)  .  4)  13 
0  41  3 
•D  C 

.  41     •.r^ 

>irH     C     O 

b   U   O    U 
b  10  c  c 

4)   b]    b  -rH 

ID         41  »] 

I  >^      I 

b     . 


e 

■ 

S. 

c 

Educotion 
ond/or 
Appr.  Tr. 

e 
0 

0 

w 

:? 

in  in  in  in  in 
t-  r>  c^  r»  e~ 

•   •   •   •   • 

(A 

.1 

s 

0. 

m  in  in  in  m 

CM  CM  CM  CM  CM 
•      •      •      •      • 

ft 

X 

in  m  in  in  in 

r>  1^  r-  c>-  r» 

•   •    •   •   • 

Bosic 
Hourly 
Rates 

in 

OS  o^  0  in  vo 

<^  r-l  m  10  r. 

•    •    •    •    • 

OS  0  0  0  91 

rH  rH  rH 

0» 

c 


u 
« 


CO 

0    41  Ov 

J£    C 

b] 

0  0  w 

Z 

"<     kl    Z 

0 

xcoo 

N 

N 

fO 

CM 

0 

V 

0 

00 

0 

£ 

CO 

« 

§ 

lb 

Z 

s 

rH  CM  c>i  <r  in 

0 

Q 

1^4 

CN 

cu  cu  cu  eu  cu 

CO 

K 

33333 

a 

1 

u 

z 

ggggg 

g 

s 

(9(9(9(9(9 

(0 

Z 

41 

E 

0 

^ 

IH 

Sco 

10 

a 

3 

u 

•H 

a 

§2 

« 

c 

eu** 

IH 
10 
CO 

0 

CJ> 

10   41 

»rH 
X 
C   41 
0 

-.   41 
kl  ^ 

3 

ID   OS 

kl   C 

CO  -H 

m 

•% 

E    > 

4>   C 

4>  0 

kl  OS 

« 

«  » 

c 

O-x 

c 

t  « 

I 

JC  41 

b  > 

0  « 
lu  «  U 

K   X 
•  •^4    41      « 

u      a  u 

C  kl   E    4) 

-H  -H     3  "O 

^  n  -D  41 

C         4» 

•^  n  •  o. 

(0  b  01  u 

b  kl  C 

41  O     . 

•H  •D  OS  10 

-H    C  n>  JC  kl 

ID  «  ^  u  c 

b  41   41 

*»  b  >,  b  6 

1  O   41  kl   Q. 
-H  kl  rH    I    -H 

E  a  « lb  3 

4)  kl   C  rH  0< 

10  -H  -M    4]  Q) 

C7<       £ 

..  4)     >  OS 

E       n    >  c 

41     >  b  10  -H 

*0   CO   4>  b  kl 

C   b  rH  41   4) 

4)   0-H  kl    > 

kl  kl   41  n    41 

41  b  a  U 

rH   b  kl  E   X 

4)   0    I  3   41 

»<   0.-H  .0 

b   O   E  b 

41         41  .  41 

kl  "O   CO  b  »■< 

4)   C  41  -H 

B   4)   b  >   E 

O  O-H 

••10  CO 

CO  b  E  sa 
E  41  «  b 
4)  >  'O  .41 
V-H  C  10  JC 
kl  b  4}  ■D  kl 
■O  kl  >,o 
O 

i  b    •  .<D 

t<   O   C   3   C 

kl    O    O    « 

I     3   OS 

JO  41  in  «) 
cmM  »      .0 


kl  JC   DSrH 

«>  c  c  u 

■H  «^  3 

•D   k<   kl    « 


cn 

H 

z 

10 

0 

b 

N 

m 

41 

4) 

10 

cn 

-H 

10 

pj 

kl 

41 

b 

^ 

c 

3 

o> 

OS 

0 

u 

•« 

0 

>« 

• 

i£ 

« 

«) 

(> 

et 

b 

a 

«l 

0: 

•0 

rH 

f" 

c 

E 

.H 

41 

0 

0 

X 

0 

CO 

« 

Xi 

10 

• 

kl 

b 

CO 

0 

kl 

• 

41 

b 

u 

« 

>i 

•0 

41 

rH 

0 

>-* 

& 

^ 

CU 

.0 

V 

1^^ 

» 

41 

0 

« 

9 

£ 

0 

c 

0 

« 

0 

rH 

«> 

< 

10 

m 

* 

a 

J4 

• 

u 

U 

% 

0 

41 

•H 

•H 

ID 

S 

c 

c 

fi 

ID 

ID 

ID 

b 

£ 

£ 

» 

lU 

0 

U 

>l 

1 

41 

CI 

41 

< 

£ 

£ 

rH 

1 

1 

1 

«*) 

.«• 

in 

CU 

Cl. 

0. 

3 

3 

a 

g 

g 

g 

(9 

(9 

(9 

25010 


Federal  Register  /  Vol.  45.  No.  72  /  Friday.  April  11. 1980  /  Notices 


Federal  Register  /  Vol.  45.  No.  72  /  Friday,  April  11. 1980  /  Notices 


25011 


6 

• 

O 

«i 

w 

w 

V 

8 

CI 

b 

^ 

C    0 

• 

^4 

•  w 

4i 

.A 

p. 

• 

iS 

IS 

■g 

tM 

4J 

o 

0>  £   w 

• 

.-        o 

« 

• 

0>     >.    3 

3 

w 

.»  ^    b 

2 

OS   B   a 

h<   a   B 

c 

„ 

<M   0 

g 

t 

■'.Sx 

8S 

5I"5 

•^  £ 

to   l»   zt 

r»       •rf 

0>    MJC 

ii   c 

as 

•H   •O 

o 

-TJ    c 

e  3  a 

in 

M  >< 

w 

U    X 

u 

b    K    > 

u 

a  •  a 

o 

^^5 

M 

4i     C 

a 

O    0     • 

O  ^  '^ 

a 

«j  a 

w 

■o  u  o 

U) 

a  3  -.4 

K 

u  b  b 

& 

a  u  o 

'O  a  u 

9 

c  a 

M 

HY78-3077 
lldlng  Co 
ludlng  4 

o 

3    U 

CM 

•  OS  e 

o 

C             -H 

e»> 

z 

• 

..  -o 

o 

CMC 

00 

o  ee  a 

j< 

g 

;:So 

u 

■>4             W 

o 

u  b. 

>• 

• 

^o  a 

9  O 

z 

• 

•A 

a  o   • 

as 

o  •-•  w 

as 

T3   H     C 

o 

ft.  t^    B 

i-i 

u 

w 

b  oe  u 

1- 

i-i 

ai  u  b 

< 

u 

CL  to   a 

H 

u 

3  W    Oi 

M 

a 

u3  Q  a 

K 

^- 

R 

C  •^  !G  ^*  S  S 

O  f-4  O  -f  o  o 

.»  rH  53 

)-•  r4  O 

9^ 

o 

lA   IT.   tA 

o  o  o 

£2 

o~;  . 

«     •     • 

• 

• 

, 

HI 

• 

c 
e 

t« 

O  f-i  H         ^ 

cn  O  o  7  « 

gl? 

* 

r 

? 

o  o  o 
<ff  -»  < 

Oiri 

K 

7 

•  o  m 

<n 

in 

m 

lb 

«fl  60  06  «0 

•    •    • 

•   • 

^ 

w 

'^^       o 

«•  «  r^ 

•    • 

• 

• 

• 

•^ 

«■ 

> 

^4 

• 

s 

CD 

E 
0 

CO 

SSSf  i's 

in 
in  in  00 
o  coa« 

s 

o 

CO 

■n 

^4   V4    ^   ^4 

^  r^  r^  r^ 

00   00  CO 

o  o  o 

00  OO 

9 

s 

^4  v4 

C<f  .^  ^4  .Jl^     •  ^4 

•    •    • 
tn  n  •-• 

• 

^4 

• 

^4 

• 
^4 

• 

•    •    •    • 

^4  ^4   ^4  ^4 

pm  w*  ^^ 

•«  « 

^ 

a> 

IL 

^4 

o  o  o    .  •»  <o 

O  •«  r^  ^(  r«  ^ 

in 

m 

m 

•A 
CM 

o 

^i4   1-4    ^4   ^4 

»A   lA   <A 

X<=> 

«r« 

m  00  n 

^< 

f-4 

<n 

.» 

CM   CM   <M  (M 

»o  f.» 

id 

•  *f\ 

•    •    • 

• 

• 

• 

• 

•      •      •      • 

X 

rt  r*  w* 

.-•  fM  ^4 

^4 

rt 

^4 

•-4 

r**  OS 

1/^  o  ot  in  e4  m 

cn  O  ON 

o 

<n 

o* 

o  m 

m  »rt  n  lA 

*A  lA  iA 

i  o> 

O  •ff  m  r^  n  CO 

m  m  r« 

m 

r> 

r* 

o  r^ 

CM  ^  O  tA 

o>is 

S  £ 

•     • 

•    ••••• 

n  O  CM  «M  iH  M 

.-■ ««  o 

• 

00 

• 
<0 

o 

«^*d 

•     •      •     • 
O  O  O  OS 

OS  O  O 

oc: 

< 

e  e 

t->  rt  ^ 

w* 

^<  ^ 

m 

X0( 

« 


-8  e  a 


a. 


iQxae 


IN 

o 


+ 
« 


+ 
a 


OB 


a 


m 

* 


a 


o 
•a 


«t     ' 

M 

b 

•                                U 

a 

to 

■   b                           • 

>t 

5 

« 

b  0          "            •-> 
a  >v       a                 u 

5 

r4    u          0.     •          b    C 

«a    3   • 

Dril 
Conv 
rs, 

Pum 
pers 
over 
Poue 
ipme 

"S       *• 

gi3§ 

c       c 

«         O 

w-i 

5 « a 

N 

U    U    E  A«           3 

•  c^  -H   a         •  o- 

&      '^ 

*  b  * 

M 

aoouH     •>&] 

01 

H      " 

4J      Of     (  1 

c  u     : 

o 

b        a   a        w  4i 

*i 

oa 

Oab3bb<MU 

9 

W         0 

u   c  0 
a        E  «4  4# 

CI 

B 

ubiao-.4o-H-H 

w 

s 

•*4 

a  O        u  <  w  »j  u 

4J 

a 

•o 

b  u  4J  u        a        g 
aac^iibjcE 

..  a 

6  .«-, 

a       u  a. 

«J 

.-4 

M  tn 

o 

"S  2  «s 

it                -2 
b  a    •    •  e 

•*4 

O.  b    a         .1    «    b    3 
0«B    •aO'Oa 

b 

** 

i5D- 

« 

« 

a 

•• 

H 

3 

ei  ■« 

a 

o  b  a  a  a 

b 

C 

o 

W 

»-• 

i-i 

C 

CD 

a.  a  «o      o  >H    : 

a  u  B 

_  o 

3   «   b   b 

a 

« 

cv 

u 

U 

« 

a 

14 

•o 

u  O    >    C  -O               B4 

b  u  a 

aa 

g... 

•B     C    b 

jtf  a  Of  a 

b 

^ 

5 

4J 

b 

u 

V 

C          a  -H    B    b     • 

a  « 

c  -'  e* 

a  a  >.  b  b 
O  E  a  a  « 

« 

•-I 

u 

b 

a 

c 

3 

b 

ID 

.-1 

ubS4baOai-i 
B  »        a       u  a  rH 

•• 

e 

B  (O   a 

u 

»  O    • 

a  5  > 

V4 

v4 

O 

b 

b 

g 

44 

O 

b 

f-* 

m 

0 

b        b 

J= 

c 

3 

Ki 

Ai 

• 

O 

u 

W 

•.4 

aoo'uOa-rfa 

u 

^4 

3  u  a 

?* 

M 

g£ 

X 

a  -o 

W 

^ 

3 

a 

3 

c 

b 

J< 

-.4     B    4J    a    U     b    00 

• 

« 

«-4 

A  1-4   «> 

> 

« 

11    "  -3 

a  ^  u  a  <i 

o>  J£ 

t> 

> 

M 

C 

b 

-r4 

O 

« 

3  ■><  o4  a  b  f  0013 

X 

«J 

•H 

■D   X    4J 

«-i 

Q    C 

3 

O     g    o 

a  e   b  p.  O 

<  0)  0) 

b    U 

<3S 

U 

u 

a 
o 

2 

b 
O 

0) 

J! 

3 

& 

ir3ai-ia->43E 
MM«Sa.a$>«a  a 

£ 

S 

a  b  3 

3 

^ 

n 

us 

^ 

U>   tt  .rf 
04 

>.  r4 
b    r^ 

b  -H 


s 

I 

M 
O 


Z 

o 


!9 


D>   b 


r4  M  b 

J3  b  -0 

-  -4  X 

«  r-1  O 

••  b  -H  a 

a  o  b  b 

b  4->  -g  4J 
<l   n 

b  a  >.  b 

0  ^  o  -H 

A  a  >^  a 


T3 

C  "O 

a  c 

0  -~  3 
1*4  iH  •(-% 

U 

0)  01  > 

4J  4J  10 

01  u  » 

b  >-  O 

U  O 

C  ><  to 

0  S 

u  »  c 

■c  o 

-  o> 

b  -H  » 

01  f  o 
C  £ 
tr  6  O 
■rt  B  c 
r4  o  -H 

a  <u  3 

e  A  it 

b  b  u 

O  3  01 

<b  O  "O 


o 
a 
o 

o 

c 


U   A    10 


IS 

E 

ja 

b 
3 
U 

b   4J 
01  ^4 

r4     IS 

rt  x: 

•H     Q, 

b    II) 


•  b 

b  O 

0  -u 
4J  IS 
IS  b 
b  U 

01  O, 

a,  o 

0 

b 
b    » 

a  j< 

Q<  IS 
01  01 
O  b 
■i-i  J3 


b   O 
o  u 

4J    b 

25 


3  O 
IS  10 
n  B 

-H 
b  b 
O  o> 


■O   4J  IS 
COW 

IS    C  U 

b    u  b 

0)    b  «l 

a  O  £ 

E  a  4J 

10  E  0 

4J    10 

♦J  >. 

b  c 

■4  -o  a 

10    01 

b  >< 

3 


>.   B 

D>  b 

3  ^4  -D    0) 
A  iH    c   4J 

a       -H  a  0) 


b 


ib8 

Oi   U    4J 


o  o  -o 

ij  a,  V 

10  b 

b  O    O 

o  -p  0 


0)  a 

tTi£ 

B 

.K    U 

a 

-4  4-1 
01 

01  > 

4J  b 

m  o 

-  a 
B  b 
O    «  . 

•H  a. 


U 

•H  a 

4J  b 

IS  a 

e  ^ 

3   rt 

01   -rt 

C    b 

aT3 

01  o; 

O.    C 


V 

b    B 
01    « 

b  ^ 

01    iH     10 

•0  3  0. 
S  Q,  E 
01  3 

b   E  a 

O  -4 
10    Q,     • 
b 

4J      E  0> 

iH      C  iH 

.10  o  .^ 
£  lu  3 
O.         S. 


B    • 

01  -1 

b  a 

0<   ID 


10  a  10 

Xt  a 

b   b   o 

°5i 

3  -1 
IS  B  a 
a  O  b 


U    b 

•-4     0) 

g  a 


a  a 

T)    IH 

c  o 

IS 
01 

'  o 

C    -4 

o  > 
-H  b 
4J    o 

IS     « 
b 
O  -D 

a,  B 

O    IS 


E 

a 

b    • 
O   ' 


S8 


4J  B 

a  •-« 

b  C 

O  -I 

E  a 

o  4J 

0>  O  b 

■H    i-l  O, 

*'  a 

-H    b  C 
BOB 

B    E  -H 

3    B  £ 

«7>  O  *> 


r4  a 

a  e 

Oi-rt  4J 

c  b  a 

■rt    V 

b  ^   iJ  T 

O  "D    a  E 

E  c  E  a 

o   <0 

u  £  a  b 


cot; 

U    b  E 

E  u  a 

B  *i 

>■  o 

c  u  a 

a  b 

b  01 

O     O  4J 


E 

-  « 

♦J  a 

a  b 

o<  a 

a  u 

b 

0>  E 

a  « 


b    B  b 

e    G>  O 

-4  e  4J 

T3  5 

■o  o  3 

a  a  -D 

b  E 

fc   pi  IS 
10 

b    01  >• 

O    E  X 

>.-H  p 

a  lb  Q, 

-t  o 

«    b  • 

a  u  a 

■H  J<  E 

b   b  b 

-  o 


I  f4  f-l 


■H        r  u  o 


C     b 
4J     3 


E 

o 


E..O 


IS  ^   a   »  E 


b  b 

U   -I 


O 

c 

o 

to  o 

T    G 


0  0        e 

..   3  1^         .-I 


b     b     i     44 


IT 

E    *>  E 

■rt    f-l  O 

•O  £  3 

B  a  4J 

a  «  a 


•4  b  b  b 

C    >.-4  -4 

b  o  -  - 
a -5 


^i 


c  -o 

•O    E    6 

c  b  a 

0,  b  S 
£  a.  E 


a 

3 

u  o 

0.  D> 

C 
•«i-i 
c  « 

o 

0>  I 

m 

*  c 
o 
c  o< 
o  « 
—  ^ 

«  .V 
4J  C 
00    « 


4)  ■« 

■-I  <u 

X  M 

l«  X 

Id 

V 

>->  41 

c  o< 

•>4     C 

n 
• 

« 

o  J< 
3  U 
h  3 
«i   u 

4i 

10 

A    « 

.^ 
«<  U 
«    «l 

.-I  4J 

b  « 

e 


o 

3 


E        « 
«       J< 

^  y  "D    b    I 

C         3   C   O  -^ 

a      u  10      E 

41  4i  .W  01 

•>  «  09 

«        rH    n    O 

to         «)  "O  .H  • 

^  01  -4  iw  C 

*i  -t       o 
n  u    >  D< 

b  3   I)    10 

«i      lo  «  j£  k 

C  U 

rH         10  >  9  J< 

«  «    b    C 

•M         j<  O  V   « 

b           U  «          4i 

CI  O  T)  4e 

*>  <u  41  U  > 

«  41  ■'4  « 

E  £   O.  b  b 

U   10   b  O 

•>  C         «l  JJ 

41  -^     -"O  >t 

•-I  9   M  b 

X  .>e  t)  41 

K      ..oca. 

09    10  M   O 
E         b   b 

41         41  4J  W  T) 

•O        ^  EC 

C    41  -^  <u  10   ID 

•1  ^  10  i-l  b 

*J   K   b   IB  <W   n 

10  4J  £  I    b 

•  «  4) 

E  41    >        > 

n  41  .-I  ot    >-^ 

J<  ■O  O  b  U  b 

o  c  a  tl  C  -O 
3   «        4J   «| 

b  ^  b   01   E   b 

*i      o  o.Bi  o 

I  \  E—  *J 
<0  -O  3  3  3 
41  C  CO  CTjQ 
A   O   «         O-^ 

0<  >        b 

4J  ie.«4  n  b  4J 

10   »   E  C   M   10 

■-I         41  O  iH  •'4 

b.  JC  (0  0<—  "O 

c  10  E 

I      «      I       »  ■'A       . 

«  >■  I 


•o  c 

C  10 
•0  E 

« 

b  IS 
O  3 
.U  O 
10  £ 
*•   • 

•»4     U 

CT  M 

<» 


4>  O. 

"8 


■u  « 


>,     o 

41  b  ^ 
i-l  « 
I0£   9 
C  M   O 


4)« 

in 

rt 

—  0. 

0. 

«  3 

s 

:5g 

§ 

u 

0 

>     c 
>      «   >  o 

V       "O  >i4J         »         • 

C  10   b   10        JJ         A> 

O         Q    C   <7l        O         4J 

O  41   C     >  O         O 

0)     «>X'*'3I0     >U     « 

biO         >l0-w£U}« 

«  4f   b     ^.^   4)  E  Q.        C 

bJJOCltJ-lJCli-l     >>, 

SbH-lC        •^0.04)10 

C7>I0^4I-C       -O  C  s 

nCUI04ICO     •C-^ 

41-w         bbCs:4IIO.-l     > 

«     -4 iH  »oi3.rt      o<o:  10  c 

m  4J>-(>H  iJ«IO         (AO 

-4  CO>H>«         —lO*         ^ 

.U  3  a   O   b    4)     >  Q.O   0>     >  D« 

C  O         b^'OOfOi       r44IC 

3  rj     'bOilOO-^     «iH>-'4 

o  ciooccncioof 

U        •OUOOVWOBS-.in 

*J  **         CJUb*^4i  >I0 

U  XIC>  M»IO»>4l3 
41         4)U3>IOiOn4l-^C 

.H      >,Ba««oiJ-^s;.>'4i   » 

b         10         4I.H  S         lOUC 

10  iw  >'0  o  >  •'  >  ">  o 
X       aio9b(ja4i    •''D.H    •  c 

U        iJOIIO         IO'Ob-.434|b 
Ai   b     xH   4)   41   b  Ou  4J   41 

•    n  tj    10  -.4     C    D>r-I  i-l  lO  M   > 

4J4lC(QO03Ur-|ia     «    > 
(0-«4«  4JOIO-'4SJ<IO> 

4J  >«COij£        .H^^U 

•o  c  c  c  0.-^  >  »  o  o  « 

C3OOI0r^     ••.C4>0.UM 

«oa)^U(J'iJboz      C4I 
OCb  cai->4         ««t4 

C        £IO«>4lu.b»4)b 

ocotaccQioflCjcbi   « 

Bttl^}         t)   1         lOSIO-^        73' 
bb  «"O-^»*0         O>0<.b 

aib>cE^.o  «b  *>  m 
luiow-wiaie'H  -mo  -wo 
•u3aiou->4ac4is«      "O 

0         IQb         bbtfO*^         Oi^OI 
ITDO"0     •XCIbb     .F-4 

C         3>iOOl-ilO>44(-^W 
>IO«'<IO  Sbj:« 

C         C         »«•>        4lOi'H 
.^Cia>IOC09'D>E        U   >*- 
fHtHC».HO09bCO>       .0 

oia4ii-i4Jv«oo<io 

UXblO->4.M3a4J->44J« 

CO'DUb>0-^C*>0J£' 
■>43C         «l0S'OO'kl        M 

>3pa«i:»£0      a£4i> 
I    I    I  -•       « N       ♦     "o  £ 

41     «  n   b     •CI     ••H   O 
3b«0C0>4OC 
'Oa.HJ^ObbCC 
■H'O.-IUUC   b>4lO. 
a4>IO-^l004l4)£ 


T 

in 

SO 

H 

u 

M 

Z 

z 

Z 

0 

0 

0 

ro 

H 

N 

4J 

a    « 

c  0  -a 

U  b   c 

0  4)  10 

S'H 

C          4J 

^   -0 

i-tTJ   0 

.V  rH  (0 

C    « 

3    C     » 

0   0    b 

0   « 

•  Ort 

J<S   >i 

b         3 

ID     -£ 

r^   (0    U 

(J  -.4  U]  (0 

»         «l 

•    CI       -•'4 

b  ^  >,xt 

V        «  c 

iH     •.H    3 

4J  X  a  0 

3   0—  0 

ca  c  K 

tc      £ 

•              •.  4J 

>.    -  E  b 

b  ^  10  0 

b  rH    C  3 

09    ID    «  .kl 

4>  (0    »    S'O 

—         0  0.   C 

U     -X         « 

C   C           » 

3   0     •J'   »^ 

3   0)  4J   b   41 

U  -^  r-l   10   C 

x:  0  N  « 

•"  0  XO  H 

£  -u    . 

o><  c    .  • 

■^      0  c  c 

b    •  n  0  « 

^  u-^  ai  > 

•*4    b    4)  •*4 

iQ   10   b   b  iH 

C  -D    ID  0  '^ 

IO<X         3 

•  CO 

b    1      •  N 

41        NIO    • 

•ur^ 

•O  »  41 

10 

c  10  C 

J3  a 

3-0  0 

ciz 

b   0  ^ 

»s 

oz«o 

•att 

b 

h« 

«o 

c 

» 

.r4 

«  at 

« 

N 

4J 

b 

^ 

•w 

« 

> 

^ 

to 

w 

41 

(r>  10 

W 

c 

3 

1-1 

■0 

10 

•D 

41  'H 

3'D 

u 

.H  -O 

U 

10  *J 

c 

u 

1*4 

« 

10 

iS 

b 

JJ 

4J 

0 

>.c 

c 

10 

0 

E 

0 

Jt 

b  -D 

10 

0 

41  •D 

3 

4J 

b 

W 

10 

b 

iH 

T5 

0^ 

C 

<w 

10 

n 

4J 

•O 

c 

n 

« 

0 

•O 

■14 

b 

« 

*1 

0 

CI 

tt  Si 

c 

0 

10 

.#4 

•H 

09  W 

C-^ 

« 

0 

n« 

.V4 

a 

*i 

4J 

n 

ID  rH 

C 

0 

0 

<44 

.*4 

<U 

vo 

>«4 

j= 

4) 

•9  -U  -0 

« 

>f-i 

«  IM 

>t 

.H 

0 

0     . 

u 

b  «■« 

01 

a-- 

•0 

0 

•*4 

41 

0 

Bl  — 

^ 

V 

10  -« 

n 

« 

« 

.^ 

>,«- 

iH 

« iH  in 

C  £ 

C     • 

s 

*t 

om 

eo 


c 
it 
E 

K 
0 
0. 

M 
• 

£ 

8. 

e 
•= 
U. 

Educotion 
and/or 
Appr.  Tf. 

0  0  d  00 

m  r4  .I  0 

•    •    •    • 

c 
0 

0 

u 
0 

> 

0 

CM 

• 

B 
0 

£ 

a. 

sroomoooo 
r4fvoNOinin*n.-i 

•a 
z 

00       n 

oooN9NincM^i-4in 

i^sooi^corgcM^ 

«^  CM  CM          r4  r4  f.4  r4 

000 

CDXtt 

m 

r4O(M>7C0^<r>r4 

Oinr>inoocoo>cM 
•    ••••••• 

cMOn<n.-io«o>r4 

.-4   .-4   f4   ^  .»«                   f.4 

> 

M 


Z 

o 


q 
b 

w 

o. 
o 

a 

B 


«   a        b   b 

.3^   b  a   a   V 

b    o    b  £  £ 

O  u   a  10   a 

at  u  jtf  .H  44 

•H   b   B   B 

^   Ih     O   -rl   •ri 

a         3  (b  (b 
u    b 


44     e   r-l 

b  O  a 
o  «4  u 
a  4J  B 
o  a  a 
b  b  ns 
O.  a  14 
CL  o 
a  o  B 

a  M 
b    E   a 


■o 

a  B 
a  v4 

B  £ 


B    3 
O 
v4  -o 


a  3  o 

E  a  £ 

O  a  a 

^4  b  i-4  a 

*j  a  a    • 

a  4J  a  3  ^^ 


I  .H  >H    b 


—  w    w    O    O    O   IJ 

bWZr4NNNO 
a     b  J<     N    N    N  «] 

£  a  u  B  a  a  a 

E>ba44bbbu 

30abbbbr4 

•-iO£iLaaa44 

B<eOuicoHHI-iH 


a  E 

—  .-1 

>    b    00 

iw    0 

-OB 

■H    B 

a  lb  i4 

a  44 

U    b  -o 

a 

a  0  « 

a  u 

b  0.  a 

»4  0 

3 

U    B 

•   u 

<W   £ 

•D  Ji 

a  a  u 

a  b 

b    b  -H 

3S 

U     U  £ 

•0       U 

I-l   b 

.-1    b 

a  0  0 

B    0 

3  lb   4i 

a  <H 

I  44  -o  B   >■' 


O  r4 

a^' 
b  ^N 
4J  a 
E  ^^ 
o 

u  m 

• 

a  in 

■°  -- 
b  ee 
a  Ck 
■o  u 

B 
a  ON 

*J  CM 


^  a  a 

u    "O 

«  -H 

a  £  > 
£   o 

u  >«  b 

»4  i  »■ 

O  a 

•o  a 
a  a 

a.  w  >t 

O  a  r4 
O  44  ^ 

a  V.4  O 


JC 

»> 

>    .1 

E 

a 

4J 

u    >. 

>. 

a 

a 

3 

a 

iS 

B 

^ 

£ 

■  TJ 
?b 

Ai 

a 

0 

a 

B 

i4 

M 

•4 
Ai 

TJ 

«      CJ 

a  -a 

•3 

•* 

U 

IM 

E 

"4    E 

E 

>< 

a 

r4 

b    b 

a 

^4 

a 

CM 

6a 

14 

0 

u 

£ 

r4 

u 

• 

b 

E  -o 

..4 

«i 

>t 

0 

0     E 

f-i 

a 

»-o 

.0 

£ 

3 

3 

a  ON 

^ 

•? 

^.lb 

a 

•D 

a 

4i 

14     0 

Jt 

a  u 

a 

a 

b  £ 

u 

0 

44 

£  <" 

(0 

E 

14 

b.  Ai 

% 

.* 

t  I-l 

J£ 

E 

•0     5f 

>\ 

•4    B 

b 

b 

0    E 

•0 

a 

»   a 

0 

a 

0  — 

0 

lu 

3 

Ai 

„b 

I-l 

3 

a 

>b    >> 

a 

VH 

-•w 

■3 

u 

0    b 

a 

.-4 

>• 

f 

E 

44 

>s 

l4 

0     K 

£ 

a 

b    b 

0 

3 

•0     >. 

U 

•D 

3    3 

i-l 

£   a 

a 

E 

0    0 

0. 

a 

• 

44  tj 

a 

£    0 

b 

> 

>. 

b 

>« 

0. 

W 

u 

1 

—1  *-* 

a 

a 

eo  -4 

b 

■0 

c  a 

a 

a 

>> 

3 

0      >N    >1 

B 

0 

£ 

• 

b 

to 

C3 

a  14- 

.-4      0      C 

3  -a  d 

M 

0 

44 

>N 

a 

X"0 

•C     4i 

13 

0* 

<Q 

E  0 

U 

B 

■0 

•0 

>* 

•P 

E 

C  11 

b   -4    b 

a  >N 

0 

■»4 

0 

b    0    0 

a 

•0 

^ 

3 

^4 

14 

eco 

£  £ 

>N 

>N-o 

44 

0 

a 

fl 

Ai 

B  a 

a       a 
£   0  •! 

Ai    £ 

2 

S^ 

> 
0 

£ 

as 

3 

W4 

U 

a 

-1  jt 

£    b 

in 

b 

a 

•0 

..4 

c    0 

Ai    b 

^4 

w     • 

0.£ 

B 

« 

a 

a   3 

■0        0 

« 

3  r» 

4i 

a 

J 

B    M>- 

-H 

£  «>  Ix 

«f 

E 

a 

a   E  ^ 

U 

E 

« 

c 

> 

0 

—  0 

14      >t 

g 

• 

3     « 

•0 

E 

> 

.-4 

b.  £ 

itl. 

>< 

1-4     41 

u 

« 

a 

^ 

iS 

0   W 

^ 

3 

u 

44 

£  a 

■C    -4 

U     3 

0 

a 

«l 

0 

a  «i 

•M  ^  a 

£ 

< 

*-i 

g 

k' 

> 

3      >>-4      0    - 

a 

a 

^4 

0    0 

0  1-  ►, 

S 

••    b 

0 

Ai 

»H 

0 

b  ^ 

£        n 

.* 

K    44 

a 

144 

a 

t-^ 

Ai 

£  a. 

■0  -a 

>N 

u 

>>  B 

>> 

14 

•94 

44     E 

0   c 

r  *° 

«a 

q    0 

a 

b 

b 

3 

144 

a 

£     C  JC 

Q 

•^ 

•0    0 

•0 

0 

£ 

*4 

< 

44 

(0 

b 

— 

14 

U 

u 

0 

a 

00 

>• 

a 

6 

1-4    b 

•-4 

oc 

0 

a   E 

0     E    .. 

0  a 

0 

E 

144 

ei 

• 

>.14 

Ai    i4      >> 

g 

b 

1 

••  X     >nX 

14 

0 

>* 

b 

n  -o 

•0      0 

a 

lb 

(A 

0 

•0 

0 

£ 

■a  ■" 

b   e»  -c 

»j 

u 

lA.' 

T3  <-4 

•0 

a 

Jt 

^4 

■b     P 

C     0    i4 

0 

>> 

•0 

H 

ai- 

(i 

b 

i- 

0 

f  c 

i4     0    — 

X 

B 

n 

a 

a 

0 

B 

0    b 

b    b    0 

0 

3 
0 

a 

e 

(b  U 

B. 

til 

» 

a 

0 

s  0. 

a.  as 

1-4 

ss 

>« 

^ 

s 

•     • 

• 

• 

• 

• 

• 

s 

< 

M. 

a  £ 

U 

•0 

U 

>« 

«0 

25012 


Federal  Register  /  Vol.  45.  No.  72  /  Friday.  April  11. 1980  /  Notices 


Federal  Register  /  Vol.  45.  No.  72  /  Friday.  April  11. 1980  /  Notices 


25013 


r 

1 

lit 

M  (>i  rt 
e  eo 

•   •  • 

n  r*  et  fi  ft  ft 
o  o  o  o  o  o 

o  o  o  o  o  o  o 

•.4 

2 

■U 

1 

SS3 

r4  H  #4 

ssssss 

r4  H  iH  H  H  H 

sssssss 

1 

1 

Ml 
C 

1 

• 

«»  «  « 
p»  r»  i» 

e>  at  at  a>  «  91  at 

5 

c 

1 

u 

3 

g 

; 

<• 
X 

*  <»  <* 

i>  .a  .O  i3  .O  JQ 
•♦•+♦    +    +    ■♦• 

JO  i3  ia  .a  ja  iJ  ja 
+  ♦♦•••  +  +  + 

10  te  lo  to  to  to  t0 

0) 

M 

CQ 

0 

rt 

01 
0 

*     •     t 

•trxi 

•4               •»        • 

to  O  l^  .H  OB  o  « 
M  CI  -3  N  to  oo  m 

«n  «  iio  at  rt  »< 

ft  ff^  r^         H  rt 

S, 

u 

ft 


1 


a 

« 


s 


« 

41 


a     o 

>i        O   ID  I 

■O  •«->  13  tJ  C  T} 

C  b  o  c 

Id    ki  «  O   A)  O  OS 

IB  rt  ••4  >i>^ 

0)  rt  01  rt  ki 

10  -^  >   3  o  U  «l 

o  E  o  la  04  ti  •'I 

Q1-.4  £     k4  >     kl 

»4    08   00  ^O   i4    10   u 

3  >,  01   Q.  «) 

Q.  ki    k  £  >     .  O 

O  rt        O   •- 

rt  rt  ».  —  10 
M  ki  10  W  a>  E  ■) 
3    0»  'O   ki    u    10   O 

■D  •D   O   0)   OJ   ki   ki 

«   h  •O   Q, 
O    O   Ut  ig   10   V4    •% 
O  rt         O   ^  *^   «) 

£  «rt   O   10    0) 

10  -O  01  ID  w  c 
C  •»«  C  TJ  '—  k>  ->4 
ft«irt  ■>»    C         41  j: 

Q    U  rt   0)  rt  JC   O 

3  at     rt  10  a 
'  t>  a  -u  rj  u  e 

C    I    k.  c   " 
O   ki  •D  o 
09    01 
•D  -O    •- 

ki  a  10 
o  o  01 


§ 

ta 

M 

U 


a  ki 

10  JQ   K 

c       -^ 
ki  XI  E 
3   C 
_       •  O   «)  -D 

c  ^4J  E  n 
■^  JK       01  o 

»   C  £    O   k>   >   ki 
CO    01   U    3   O    10 

00  01  ra  ki       Q,  .. 

k>   E  -U  3         01 

kf    Ot  ID    *«  C 

0)         Dt  u  0>  03  *^ 

>    k<    C   O  C    01  £ 

•M    0>  -^  l-i   c   o 

rt  jO  JC   U  3  -r^    « 

0  ki    U   01   O  £    E 
10   3  rt  4J   U 

01  .Q  E  »  01  a  ot 

O  10  rt   E    C 

jC    •>  u    Id  ^rt 

JC    M   10   U    •>  Dt  ki 

0  0)  rt  w  I-  C  O 
^  C  *^  0>  *^  .D 
(0  •-<   E     •  TJ  J« 

£  -M   O    <0   U  'D 

U   n  .kl   41    3    O 

••10        01  U  E  o 

<  E  t4      a     k4 

1  o    •  10  •• 
rt    u        01        '~  •« 

10  >,  O  >iJi  ~ 

0.  rt  10  JC  O   U   0) 

D  -^  »  je  to  3  4J 

O    E  C   U  ki   b   01 

K  -^  o  n  t)  -u  u 
O   to  U  jQ  rj  09  U 


0  ~ 

i}   00    •> 

<D   k. 

«)  ki   10 

■D   «  rt 

•rt     >,-fH 

»       E 

jr-4 

••.rt    U) 

0)    h  •O 
rt   01    C 

«  >  a 
c  o 

C         ki 
3  rt   0) 

4J    0)  J= 

w  >  o 
o  c 

rt  £    0) 

01  00   ki 

>  I  *> 

O  u 

£  O  » 

00  XI  10 
U  ID 

•.  to  01 

kl  kl  XI 

0)  JJ  0) 

Ot  I  II 

Ot  01  o 

-<  rt  c 

•D  -<  O 

Si  o 

01  o 

rt   E    K 

0  a  01 
x:  o  0) 

O  E 

XI    U    kl 

01  00   01 

0  > 
a->  I 

—  (0 
•«  XI  01 
0»  rt    C 

01  O  -4 

as:  x: 
■rt  a  o 

£  00   <3 
O  «  E 

E         Dt 
ki  c 

k.    01  -rt 

n  "a  X 

rt    10    O 

•rt     0)     C 

E  u  01 

•rt    0<  kl 
to   10  XI 


3 

« 
kl 


<:  c 

w   O 


o  in 

3  (N 

kl 

XI   u 

0> 

JZ'O 

o  c 

C   3 


XJ   O 

C-rt 

01  a 

e 

o.>, 

•^  u 
3  U 

cr  « 

01  .c 

u 

c 

O  "O 

-^  c 

XI  10 

^  c 
o  o 

E  ■" 
0> 

•D  in 

4) 

au 

».4I 
XI  •u 

c 

U  3 
O 

XI  0) 

u  c 

«  10 
kl  kl 
XI  O 


3 

a 

c 
« 


01 

E 


« 
00 


3 

a 


o 

0) 


« 

0> 
XI    u 

n  o 

w  XI 

kl  > 

O   01 
00  rt. 
00    0) 
01 
kl  -~, 

a  X 

iS 

u 

N 

N 

••   3 

n  .0 
•  «- 

c 
{X.  o 
D  XI 
O  ** 
K  3 


b 

« 

rt         0) 

rt    I    C 

E  XI  -rt  ^ 

•rt  3  j: 
00  o  u  u 

•a      Ert 

CO       ^ 

IQ  •rt     •«   O 

C   kl   kl 

r>  «  0) 

O  £  ■□  'O 

u  c  c 

U  01  3  « 
«  E 

N  "O      • 

0  •«  c  o 

•O    kl    M   XI 

•^  01         • 

rt    >  J< 
3  O   O     • 

A         3  00 

'  kl   kl   1.1 

•>  O  XI   • 

b         (Art 

01  O  rt 
■O  O  01  O 
a  rt  •□  kl 
b         b 

otiu  a  >i 

O  >i  b 

~         o 

■O  b  o  XI 

01  0)  (N   « 

rt  »    I    b 

rt  O    0)  J3 

OJ  Q*  b  -rt 

Oi  01   41   > 

0  u  a. 

b   b  10    •« 

Q.  O  b  b 

1  -CO  41 
tu  10  rt 
rt  b  r-i 
41  a  b  O 
O  J3  0>  « 

•a 

b  »  rt  XI 
O  «  41  O 
XI   b   »    O 

a       •< 

Q.  10  u  (0 
E        OJ- 

o  .c  a  a 

O  XI  >,  4>  b 

•rt  xi  01  o 

»        •C    > 
••        rt  W  O 

M  a  rt 

Irt   b   10   Ot*o 

_    o       "=  = 
Oi  XI  — .•rt  10 

O  O  Oirt 

O   <0  T3  rt  C 

K   U-^   3  O 

U  XI  «  QiXi 


to 
Q 

b  o 
«  O 
N  r^ 
O 

TJ  C 
rt    10 

rt  x: 

3  XI 

a 
«) 

•«  00 

-~  01 
4»rt 
b 

3  b 

00  0) 

>0  3 

41  O 

^  a, 
o. 

01 
•c  n 

Ot  b 
•rt  O 
■C  X 


b  10 
41  i3 

r-l 

O  10 

Ji    b 
■O 

•« 
XI    « 

c 

«JC 
rt  XI 

a-rt 

» 

XI 

rt  01 
0)  b 
X  O 

ax> 
«  u 
<  10 


xi   I  "O 
tb   b   C 

•rt  4j  a 

•-I  v 

b  O  rt 
O  rt  CM 

<W  I 

..  4) 
•>  01  XI 
XI  C   41  x> 


1  •*<  b 
O 

C 

o 
u 


^  o 

^   10 
w  E 

o 

tkl  Ot  b 
C  41 
•^•rt  X 
C  rt  -rt 
Wrt  E 
E-^ 
01  b  •> 
b  "D  — 

■^       00 

tu   b   4> 
O   N 

..  XI  -rt 

a.  u  00 
E  <o 

3  b  rt 
Q.XI  ,-1 

01   b  w 
XJ    10 
01  rt   01 
b  -rt   > 

O  E  -^ 
C  -rt  Xi 
O  00  O 
O  E 
b  O 
-00 
00         O 


c 

01   01 

^  c 

.O-rt 

10  .c 

o 

10 

o. 

ot 
••  c 

x>  -^ 

C  ,-1 

»  ^ 

t-l  •w^  . 
O.  b 

XI  r-t 
10  01 
X>    » 


< 
I 

rt  « 
rt  • 

rt     E     -kl 

D 
O  "O 

o:  c 


10  •rt    .. 

rt  b  b 
Qa'O  01 
•O 
Ot  >,  c 
C   O    3 

-rt  -r-i 
X        -D 

•rt    .»  c 

e—  « 
u 

0)  -rt  B) 
b  *□ 
01  XI  b 
b  O  10 
O  41  >i 
C  >-l 
O  01  .JP 
O— rt 


r-<    b 

.0  01 
10  JC 
XI  0} 
b  3 
O    b 

a  U 

•.  4) 
XI  C 
C  O 
10  XI 

a 

XI  b 

r-l  0) 

10  X> 

£  10 

a  10 
n  E 

ID 

>.xi 
41  b  O 
rt  b  >, 
£   10  to 

10  3 

XI  CTxl 
b  C 

O  v^-rt 

a  b  o 
0)  a 
•-£ 

b  «>  rt 

41  3  rt 

>  b   41 

O  O   » 


E 
4J 


O 
V! 
10 


Ot 
4)  C 
C-rt 

£rt 
U   CI  XI 
10   »    C 

E       a 

••rt 

xj-~  a 

rt   b 
01   O   1- 
•Q  XI 

a 

b 

O    4) 
>i  C 
41   01   u. 
>   Ot  E 
C         O 

0  •«  U 
U 

41  •D 
•••rt    C 

XI  jQ  a 

01  a 

0)  XI  •• 
lb   b  ^ 

o  c 
•  a  o 

3  —-^ 
O        XI 

XI    10 

in  •rt  > 

(N    C    « 

rt    3   U 

X 

b  Ot  01 
<U   C 

>-rt   <D 

O  XI   C 
£    10 
b    Ot 

0  -rt  C 
(0  rt   O 

01  -^ 
01  ••  XI 
b     •  o 

a  41  CI 

E  N  b 
O  -rt    4) 


I  b 
C  O 
O  -J 

0  o 

10 
••  b 

m  it 

41 

C  E 

•rt  b 
•C   10 

l>  tb 

<D 

E  •» 
41 

Ot  C 

c  -* 
•rt  j: 
•o  o 

C    10 

01  E 
•C 


—  41  XI 


C  xt 
C   3 

a 
.a 

£   b 

U    3 
XI   O 
10 
.0    •• 

b 
..  4) 
rt  "D 
rt  10 
•rt  u 
b    b 

•o  a 


o 

C         O 

0  CO 

XI  I  •rt  .a  ot 
u)  atu  b  c 
e  3-rt 
•D  3  -a  XI  -a 
c  a  c      « 

40  10    ••  b 

(0  ••       0  01 

1  b    0>  C 
b  o   C  -rt   41 

4)  -a  -rt  £  c 
a  «  Tj  o  -rt 
a  CI  10  Q  ixi 

O  b  o  E 

£    a  b 

u  axj  -^ 

•->  «    C  IT 

10  n      -^ 

■rt  0)  ••  o  o 
b  o  c  -n  XI 
0)  b  o 

ot  XI    b  rt 

10  rj  — 

E    Dt'«J'  xl 

C  b 

••^•^   b    ••  O 

41  .C  41  E  xJ 
XI   O  ■□    10   (3 

41  iH  C    o   b  ^^ 

b    3  3  XI  £  XI 

O   E  Ifl-rt    B 

C  b    I     >  •rt 

O    ••  01    b         O 

0  u  rt  -rt  ••  j: 

1  rt  rt    "O  XI 

41  CM   O    I    C    b 

c      b  a  CI  c 

•rt  b        E  E  ot 

£  01  —  3  a  ot 

o  "o  b  a-rt  3 
10  c  01 


3  XI 


O  41 
XI  XI 
U  01 
10  b 
b  O 
XI  C 
O 
kl   U 


e   3  XI  4)  O"^ 


m 

ot  CI  o 


C   CI 

o 


c  xi  rt  j:  b  01 
■rt  o  a  a  13  -rt 
s:  b  I  >,^  o 
m  o  a  10  -rt  jc 

•rt  c  E       E 
C    O    3    •-■^  tb 


01 

••  O  01 
B)  XI 
I     01    Ul 

rt  «J  — 

rt  01 
rt  rt  0) 
•O  C 
Pu  b  •rt 
D  10  £ 
O  Ot  o 
K  41  10 
U  b  E 


'^       < 


•rt  o  a  o 
I        c 


b     »^rt   b 


41 
••  J^ 

<  10 
I  01 
>  b 
rt  £ 

e.  o 

D  XI 
O  01 

IX    b 


41 

~  X  O  o 

to  -rt  XI  <3 

CI  E  01  E 


O 
"O 

b    C 
01   O 

c 

>,  ••  •  0>b    o 

XI  XI  E    C   3    C 

C  3  ■rt  £  ■— 

rt    CI  ID  "O        X 

rt   E  a  «  xl   U 

10    CI  >i  b   CI   4 

w  y  01  a>-n  g 


r 

I 

X 

Ik 

Iti 

c 
0 

9 
w 

oooo  00       ooooo)                    csoo           oocooooooo 

V.i    sii          ii      iiiii 

s 

^tt    ts.t          ss      sssss; 

•• 

X 

Otgi  Qt        ot  01  » 

at  o>          et  ot  at  ot  at 

JJJ 

oom      inmio                    mo           omomo 

mooo       tooan                     rtrt           or>r«to<o 

•    ••         •••                       ••             ••••• 

ooot      eoo                  eo          oatotatot 

r*w*                r*  f  r*                            rtrt         u    >* 

I 

o 

00 


a 

CO 

rt 
u 

M 

a 


1         - 


r^ 


00 
t 


I 


I& 

2 


rt 
« 
•H 


CO    <0 
Q 

is  III 


•  J<  rt   S    S  £ 


JS  £  a  S 


•  a  °  rt 

3  s  » 

irt     »    '^ 

S2i 

.    2    u 

C     kl    rt 
O    tu    "S 

XI  » 

??  5 

SS" 

I"     -J? 

^1  I 

q    9 
5s  -    "^ 

•rt     0) 

a  e 
■  u  SI 

C   S    " 

0  >  e 
c    ~ 

•rt     >.    01 

£  -S    hi 

9   u   B 

01 


a 
01 

Irt 
<9 
U 


Is 


i''i 

S| 

>. 

0)    0) 

•-4 

-     ■rt 
b    b 

H 

0  U 
>.   T 

i 

s 

ll 

0 

E 

M 

z    >. 

£ 

k& 

& 

..  ei  ~ 

T]       n 
^   >.  b 


tOl 

a 

•0 

2 


o<    • 

-3  =  a 
lu      < 


c 


Deo 
■Bxoe 


dPtfPi«i«id»tfP<iPdPap«p«i«»d»tf»«P«tfi>tfP«^ai>«> 

rM<Nrs(NCNCS|(S(N(MCSrM(N<N(MrM(NCNCN(S(Mr>l 


ioio<oiaioioia<oioi04i4iiB<a4Miaioia<o<o 


an<ieai><ietfpap<»i<)(i««ao«ii>diit»«»dPap«p^^4S,«> 
000000000000000000000 


o  00000000000000000000 
MrM(Mr>ics(Nr4(N<NracMr<ir4(MN<NOJCMr4<\irM 

••■-t■-^-•••^--t-•f-^--^-■^--^•^■f■^-l••^■«-•f-l■•l■-t• 
«ffdiiiiPaPa»tfPciPiMi«>d»tfPaiidi>tf<>dP«f>ai>i>p<iP4Pifii 

tDtPtDtf>\O\pvOVO\£)VO^f>V0  vovDtDVOtOV£>t£l\DtO 

Ul  Ul  Ul  (_]      Ul  Ul      Ul  Ul  m  Ul  Ul  Ul  Ul  Ul  Ul 

fsin      r~r-inincMfM      r^r-rM(NrMr-(N<Mr~      in 
p-OtOrtTfrooritDVCooooonrtnrnrtni^ 
tnrttoino(Not(Nr~otoocoaoiNint^noootin 
•    •••••••••••••••••••• 

v«rom(«iroc\icNrtininv<voocMooo<Nomv 


8 
7 

o 

00 

s 
s 

ta 

M 


•-tf't  t^  ^  tn  to  p-  rt  CM  m  w 


_,_     "'•"^^.^ lllllllllll 

<iQ      I   i<O404<£<<<<«ca)nnoa 

II  rtMI|||||||,,,,,,,M 

rtMHrtrt>>>>lrtrtlrtrtrtrtlrtlrtrtrtrtH 

•rtrtrtrtrt  >>>>>>>>>>>> 

ao<o<o,o<a.a.o<(i^ck.ci.o.(i<(i,cucup.o.(i.&a 


25014 


Federal  Register  /  Vdl  45.  Nd.  72  /  Friday.  April  11. 1980  /  Notices 


r 

i 

1 
\ 

■z 
a. 

!ii 

PlWNfitMNISCMJN 

M  <M  M  N  M  fM  CM 

!iti 

c 

i 

m 
w 

Jli}i)i3J}X)iai)jQ 

AAJiSlJaAXi 

iXA 

c 

• 

•• 

t 

IHIHII^ 

num 

1^ 

•• 

z 

+++++++++ 

>OVOtOk0VOt0VOO\O 

«  «  0  «  «  «  10 

+++++++ 

•*  «»  a*  «*  «»  dP  a» 
vo  <0  vo  >0  lO  to  «0 

+  + 
to  10 

1 

i 

ill 

»^       m           tf«       an 
•    •••••••• 

m  e  o  m  m  &  OB 
.»  r»  r»  <  ON  «M  CM 

•    • 
o  a« 

u 
u 

o 


<  ca 


tOtniTi    0)100)0)    _iHO) 


M0Q«noio)bnaQJO) 


o 

o 
u 
o 


«9    9    M 

b  0   :> 

0   -"H 

u  u  o 

10  •»4    hi 

*i  a  u 

C    O 

U     O    4i 

a  ei  o 

•-<         A 

e   •  — 

•*4  U  > 
CO      «l 

o    » 
•o  e  u 

S-^  o 

c  e 

r>  ti  3 
O 

«  "O 

u  o  e 
oca 

N    13 

O  c  ^ 
•o  o  o 

^  4J  3 
iH  C  U 
3  -H    4J 

•0  i  " 
•       o 

u  *  "O 
O  u  u 
•DOT 

u   O 
0>        O 

o  o 


O  S.I- 


O        i 


5    s 


I 


i 


U    4J   ^ 


S 


o  > 

»  «  o 

o  o.  a>  "O 

a  o  -a  c 

n  ^  ig 

U     h)  4> 

o  .>  ^ 

Q   u  10 

0  >.  u 

U   »  *<  « 

«  ^4 

"O  rt  O 

W  «  U 


i  js  o  • 

S  4i  ID  o 

Q  -H  ••^  4il 

S  »    ■  » 


i2 


•••  o  ij  <;  o 
-^  "O  5  "S  ' 

J<    13    O    & 

w   O  '«         * 

O  '4        £   o 

•  iM       n  u  c 

i»        .  a  -w  -^ 
=    •  c 
race 

W   (3  •>*  ^         3 
0,  E  £    <A   O   S 

u   h   n   ON  £   C^ 
0  -H  e  c  c   i 

n   H4  —  i>   -H 

M  ON  «-4  u   iH 

O     *  C  '-N  O  H 

b    Q)  --4  3  a.  •^ 

&    N  -H  &          U 

e  .^  ^  •  "C 

S     O  .-  O  ii 

U  u  S  C  ^4 

u  'O  "^  d  H 

.0  JZ  '^  o 

O   u    u    U    fi>  S 

H    6   cU  1   -ti     > 

0  WW 

C  U    <S  >   <3    O 

C    O    w  ^^  ^   -S 

fi  *j  n  a.  o 

wo  c  t.:  3 

>  u  N  (3  u 

I    O   ••<  13  -<  U 

ti   u  -^        '*   o 

6  M  ^  c 

_    H    M     13     0 
U    0)    13   4J   U 


--a- 


n 


2 


b    O 


•^  u    W 


a 


1      ^^     ■!>     U    «« 


i" 


c  -o 


i-o 

>N   O   "O 

o  -^  c 
*ri        IS 


rj 

3 


,    .-3     O 

^    i  - 

I    »  .  u  tC 

I    (3   *i  ~  O  rt 

:      k4    -H  O  -O  «N| 

u  "C    O  -"l  c    .      • 

I         ^  u  3     I     b 

;  IS  «<            o 

u  u  'o  o  j: 

£    O  O  C  JJ    M    _ 

U    »,>H  10  V    3    E 

;  ^  u  o  n  u   a 

»  >  ~  a  ■ 

I  la  o  A>  '-) 

10  --^  >i 


u 


u  o 

c 

O  CI 

O  '^ 

I     ^ 

u 
q 


n  e 


u  3  o      r^  9  9 


s 

a 

u 

M 

o 


e 


O 

« 
« 

a 
o 

«        V 


« 

> 

u 


c 
o      c 


■W         r-t  Qi 


« 


Q. 

u 

« 

o. 

XI 

a 

O 

u 

« 

o 

o 

U 

» 

c 

u 

u 

•M 

•o 

•^ 

•*4 

-*4 

^ 

f-t 

Ot 

ft 

1-1 

* 

« 

c 

« 

« 

s 

3 

H 

s 

CB 

M 

^ 

M 

•• 

— 

cs 

«n 

* 

in 

^ 

;: 

i: 

;: 

4: 

.;: 

1 

1 

1 

i 

1 

M 

M 

•-• 

.H 

M 

> 

> 

> 

> 

> 

Oi 

0. 

o. 

0. 

p. 

a 

Q 

s 

§ 

g 

g 

§ 

g 

o 

o 

O 

(9 

o 

M 
« 
C  b 
«  O   » 

u       O 

u  or 

« 

COO 

•^  *l 

^•^   CO 

e  c  CO 

•-I  S  r-( 

CI        -O 

O  U 

•H  O    Id 
■-4  0\    W 

« <n  01 


09  u  -a 
V  «  e 

C  XI  « 

«  « 

U    01    kl  — 

u  b  «  to 
o«  u  o> 

01   b  XI   kl 

>  o  u 

0  «  «l 

**  >1<"l-t 

XI   3-^ 

•-(•^  c  a 

«  «  e  u 

1  a     o 

>  as  lu  <u 

h  U  O 
tl  *! 

41  C  «l  0. 

c  o  >  01 

■•^  XI  -^  O 
0>  XI  K 
C  O  O  01 
H  O   «tt -^ 

M  -O 
••  <u  01  01 

r>  o  M  o* 
i        M  o> 

<  ••x-^ 
i    01        b 

l-l  c-~ 

>  «  u  « 

u  a  -^ 

0<  U  pH 
3       —  0> 

O  <B  *  * 


« 
CI 


u 


« 

> 

10 

a 

u 

« 

XI 

« 

■-I 

u 

c 

10 

01 

c 

••H 

£ 

u 

IS 

0» 

a 

•^ 

e 

c 

n 

rt 

0) 

« 

a 

>. 

^^ 

CO 

XI 

•o 

-*4 

c 

b 

o> 

^ 

0 

0» 

■H 

•*4 

o 

r-l 

A 

XI 

01 

•^ 

a 

D 

CO 

o 

U 

•• 

^ 

•• 

^ 

«H 

M 

en 

^ 

o 

A 

m 

a 

1 

1 

1 

1 

0. 


0. 

3 


s  s 


3 

s 


en  j<  c< 
I   o  — 

b  ••«  W 

01  b  XI 
b    b 

C    O  b 

•^  T)  O 
ON 

C    •«  > 

o  —  o 

XI  b  ^ 
0)  3  3 
•^  XI   O 

o  u  "o 

£    3 

b  « 
US  XI   0) 

to  iH 
V  I  C7> 
C  J)  C 
10  3  -^ 
b  n  IR 
U  I 

CI  *< 

•»  b  01 
XI  3  •'I 
CO  XI    O 

-tux: 

0  3 
JC  b  •- 

x>  4) 

01  10  ON 
^  <3 
;0  b  U 
10  Q 

xi  a>a 
b  a 

a  3   b 
W    O 
I  XI 

01  >  10 
x>  -H  > 
0>  10  01 
b  ■»<  rH 
O  b  01 
C  01 
O  XI   •• 

o  "o  — 

01 
..    •  0) 

M    01   XI 

•-I  XI  a 

>  01    I 
b    O 

0.  u  c 

3  C  O 

SO  XI 

o  • 

©WW 


§1 

10  10 


0 

ei 

c 

10 

o 

b 

XI 

U 

O 

b<0 

u 

fl 

c 

0 

0£ 

o 

b 

1 

01 

b 

> 

O 

0 

01 

c 

•« 

•^ 

^ 

ONC 

c  -^ 

01 

b 

O 

XI 

XI 

M 

a 

■H 

6 

o 

1 

£ 

b 

01 

t* 

«l 

XI 

c 

C   CP 
3   C 
0> 
41 

p4  xI 
-<  «l 
£-. 

0  O 
SjC 

0)  t« 

•H  -» 
A   XI 

<a  c«  x* 
XI -^  c 
b  o  a 

a 

1  01 

XI  C  0* 
Ol-x  CO 
■><  S  3 
O    I    O 

jsjej: 
u 


E  b  » 

3  b  k 

b   01  O 

■O  "D  ui 


Federal  Register  /  Vdl.  45.  No.  72  /  Friday.  April  11. 1980  /  Notices 


25015 


«N|      XI 

M    o 

B  N    B     • 

O  fn        ^-^ 

•H  ^   n  w 

je 

XI           Gl    (1 

b 

sg^t 

o 

>- 

w4  r>^        XI 

«t 

3          B 

n 

t.    B    O  •» 

E 

^  •« 

e 

<b        XI   es 

"O 

O    -  a   6 

< 

CO    >  X 
O  1^    8  -O 
XI  ON    u    3 

•• 

a  t-i  X  -4 

!2 

O       u  o 

B 

HI 

DATE: 
bcr  22 
datlon 
and  1 

§ 

ECO 

O     3    XI 

M 

XI    0 

lO 

ab.    Q. 

O          9 

M  -O 

|iS 

• 

e  a 

* 

lo  a  XI 
«l         c 

1 

• 

XI    B    u 
a  o  E 

■O  "<   XI 

s 

XI   b 
iM  o  a 

i 

CI  o  a 

.•1  b  a 
n  u 

ft* 

1          b 

5 

CO   u  o 

1^    c 

<  -4   a 

0.  "o   o 

iM   E 

•iH      O 

in  .  3  j: 

fM  0  a 

oz        >. 

a 

1   B    ••  o^ 

Ml 

oo  :>i:  6 

oo-M  e  is 

B 

a 

<  M    S   lb 

> 

&.X  3 

mt 

u        « 

>. 

V  a:  -I 

'  n 

••  O  O    OS 

: 

B 

: 

O   a  z  -4 

t 

Z   e  o   a 

»■ 

O   o  B.  -O 

1-^   a  i-i   3 

i:i 

M  b  oe  •< 

1-4     «   U     U 

< 

cj  am  B 

H 

K   3  u;  »4 

M 

a  c/>  o 

;Ss| 


k 
•S 
X 


e  e  o 
axae 


o  o 


rt      ^  cNi  IM 
•9      o  o  o 


r  « 

'  O 


00  40  CO 


o  o 


it 


o  o  m  o  u)  o  m 
ON  o  ^  f^  <*  p.  M 


1^ 

NO 


^  ^ 


«-l    NO    NO 

•  in  in 
+.    •    • 


o 
<o 


r4r4<MNr4«)4<Nj|N4«N| 

^O  ^P  ^D  ^D  ^D  ^D  ^D  ^D  ^D 


in  m  o 

£5  If  C "»  "^  '^ 


I  h*   oin  mom 
I  i-i  Nor^-  m  r«  r> 


QOOQQPOOO       mmmmmm 


X  ^  m  ^  rsi  ON  .7 
NO  NO  lO  ^  o>  r»  ON 


•M  4-  o  o  o  O  ON 

^4  ^4  ^4  lb  f-4  ^i^ 


m  m  <o 

0>  fM  CO 


m  m 
»^  •«  o 
NO  ^  m 


OOOmmnmmo 
cNi<rmmcMm^«NO 


^r*r«»^i^r*r*p^^ 


m*i^  «^  O  r*  -^ 
O^  f^  OI  m  CN 


iNoo  r^  o>  <M  o 


*!     >N 


•D 
B 

a. 


•D 
B 

a 


b    b 

CI    o 

Q.  a, 


m       ««-^  c  4J 

X                ^  B 

•-I 

t-t 

§^i-§g 

DO            £*  5 

CI 

• 

OB         B 
B  -4       3  a 
o            o  XI  a 

T 

X 

a  XI  c  cj  o 

a   C  3       U 

a 

a 

E   3  o  a 
S  0  u  E  J< 
B  (J        a   k- 

X   a       u  X  M 

b 

b 

a.                0 

o 

o 

«-b        J<    B  XI 

XI 

XI 

o        a  -o  o 

•If            b  -H    u 

u 

u 

XI  j^  e  <  >- 

O   a        o        9 

3 

3 

tn  ^  a  N.'N^ 

b  i:       >.  >,  b 

b 

b 

o  -D 

b     J    >,        XI   XI 

XI 

4J 

•0  >-  <   a   a 

•» 

a  <>  XI  lb  B  a 

a 

a 

%^<-.  c   C 

a  o  H   C   O   3   C 

B 

a              0   0 

B 

^3          0    0 

0 

o 

a 

b    u    a    a    a 

a 

>  k    0    b  C>  <J 

B    V  O    « 

(J 

b 

CI  k<  b  a  a 

■H 

^ 

« 

>.  w  «  Z  £ 

u 

•rf  «■*       «   a   b 

b 

b 

• 

a  Ji 

a  XI  XI 

•rl 

''    >  .M   B   E    o 

o 

o 

« 

b   b 

--    C    B   xl   XI 

b 

^   b   b  •*4   a  XI 

XI 

XI 

o 

o   o 

rick 
arpe 
arpe 
etnen 
emen 

XI 

B  -rt  0  a  13  a 

a 

a 

b 

■H    3 

U 

«  a  >•  i  <  > 

> 

> 

0. 

M    B 

« 

b  »i.         S         « 

• 

«l  v 

a  0 

^4 

b.          as      " 

r-t 

•b 

-1    b 

«a  u  u  u  u  M 

H  M  H 

O  M 

^^        o    • 

•  4J     O 

U         «l  XI 


•        a  v^  •      <■«. 


a  a  -.4 

b  -M  .-I  E 

a  b  •H  a 

e  b  w  XI  c 

I  O  '■I         s. 

a  XI  a  oco 

.B  a  E  C 

a  S  b  X  CD 

b  u  01  ^  XI   c 

a  a  o.*-4  10  •H 

b  «-!  o  a  "b   a 

O  MS 

^  IM  ^4  ixi  a 

a  o  >4  o  a  n4i 

••        b  b   «t  a   «e 

a  w  o  -o  B  b   B 

b     a    XI  *M  01    -H 

a  u  9  e  '^  ^  -^ 

^    W    b  O  "O  o  *o 

O    C    »  M  C  .O    c 

^  i  a.  K  n  n  li 

a  u  O  :k  X  iJ  X 

IM 


(^ 


01 

c 

•M 

JC 

o 

a 

E 

ON 

c 


u 


01 

ON 


J3 

a 


& 


0>  0) 

C  c 

je    ON  u  -M  -M 

a  c  u  XI  £ 

01  -M  n  XI  u 

b  j:  u  3  a 

D  a  o>  U  E 


n 
iv 

8? 

2SP 

a  13 

o  0 

7 

e  u 

a.      * 

o 

&S 

b  >  01 
XI    b  XI 

i 

8g 

O  01 
b  ID    b 

•Mao 

••< 

<   01   c 

o 

'  tJ 

.  &8 

a  01 

CO 

1     b 

<      1 

* 

n    01 

1    o 

^ 

M 

>    XI     «l 

a  CO 

a 

b  T> 
W    C 


•M   b 

a  • 

b 

■O  3 
C  XI 
•  u 

a 
a  Nu 

sg 

SI 


b 


o 

s 


01 
XI 

n 

t 


a 


00  O  E 

C           •  V 

«4  a  ^^ 

«  >  a  X 

•M   •H     CO  • 


u  u  b 

*       -4    o.  01 

a  < 


Ci  ^^ 

S,        b   B 


XI 


o 


X  b  a 

a  v4  b  I 

«        O  ,o 

C  -N»4  3 

a  b  • 
b  a  41 

u  iM  a  fM 

■MO  a 

b   B    u  « 

-           X  XI 

.    a  «  a 

0  «^ 

H    b  I 

O  -O 

•M         c  b 

r<  u  w  01 

.  i  "^  B 

1  O    b  «4 
b  XI  CO 

01  -M  a  B 

«    B  -H  01 


a  £2 


s 


B  o  e  X 

•a  o  a  o 

ON  P) 

^x  • 

IM  XI 

IM    b  > 

^£8  « 

CO  a  X  M 

OS    •  ll> 


B 
I 

•M 

a 
XI  B 

0  00 

•M  X 

S    " 

b 
b  a 
a       XI 

b         B. 
(b       o 

8   a 

«4  (M 

»H       « 

01  H 

*     1 

I 

M 


CO 


U3 


I 

M 
If 

2 


> 

a 


b 

« 
•o 


>N 

a 


OT 
M 

3 

u 


& 


& 


S        -5 


XI    ij    -M 


« 


25016 


Federal  Regigter  /  Vol.  45.  No.  72  /  Friday,  April  11. 1980  /  Notices 


Federal  Register  /  Vol.  45.  No.  72  /  Friday.  April  11, 1980  /  Notices 


25017 


• 
E 

>> 
o 

£ 

s, 

Ik 

Iti 

1 

o 

w 
D 

> 

i 

C 
• 

a. 

X 

iJl 

o  •• 

■m  M 

« 

w  • 

«  X 

c 
u 

9  « 

O  J3 

M 

a  4 


4^     4 

u  A 


1^ 


Q 

b 
o 
.a 


Q         — 

00       a 
B        O 


ea  .4     • 

■  b  X 

jt  am 

B  E  O 

«  V 

X,  X    00 
H  B  . 

••  -r* 

u  >.  > 

«  «   -.4 

«j       "O  aft 

b.    B 
X  • 

a       "o  £ 
•o        o  H 

•^        o 

M  O    .- 

k.  X 

..  a 

«         XQ 

£       a 
44        'Q   a 
C    B 
a        4^  a 

3  t.    h 

^4       •H   a 

a      09  4^ 

a 

"        a  > 

b. 

B    •• 
£  OX 

oA  4J  a 
3  ua 
o  B 
h  .H  s 
£  £  o 
4-1  a  •*< 
a  u 
<  »  u 
a 

.-4 

~       ~  u 

n         « 
X  X-- 

a        a   a 
•o       -D  ■.. 

■rl  -.4    4^ 

--       —   C 

0  O    V 

1  X  -o 


a 

3 
b. 


a  B 

»  iS 

•*  B 

f  O 


6 
a 
a. 


4-1  4-1 

3  3 


•OK  -'  rt 


X-^ 

«  ^  a 
.c   B^' 

4.>    o 

in 
E  -D     . 

•.4      ^    lA 

j:  a 

*D    «l 

■O  •*•  r4 
D    «  w^ 

U  "O    •} 
GOV 

4J     «     « 
O  ^ 

C   o:    u 

.o 

w  >,  u 

O    Q    « 

»   E   »- 


a>  «  4 

V  C  -a 

c  o  c 

■  C-  fl    « 

o  u 

W  *M      O 

u  »    « 

n  U  ^ 

tn  ** 

CO  OJ 

^  j:  c 


4j       <a 

(A    CI  •** 

•^  a.  > 
^  o  o 

CUM 
=3    N    ft 


4J  o   a 
a  o   • 

O  -4    0 

•.  <e  -D 

.a 

seBg" 

oo<M  n  -H  -e 

•H     O    .»     44     3 

X             a  -4 

«  a  c  >  u 

a  ^  -M  9  e 

a       u  -M 

a   •  K 

CO  u  rs 

r»        6 

-  -  o>   B  • 
z  u  >4  S 

g  H        >4    O 

5    <       .  4-1    .4 

O  0  -9   a 

s 

^  -o  ex 

M 

tf) 

•rt   0   a 

h  b.   w 

i 

III 

M 

a       b 

s 

4^  E  a 

a  0  a. 

o 

^  -H  a 

u 

44 

V> 

<0    O    M 

s 

S£» 

m  w  a 

g 

s?l 

<  -^  M 

a.  'o 

-4     X 

•ri  »< 

<o    •  3  •.. 

CM  o  a  B 
o  z       S 

m             144 

«    ■    S   - 
•M  o  5  ^  « 

E  OO  -H  K  >4 

a  <  a  S  OS 

>  a  -H  3  B 

—        o       •.< 

X       a  b.  a 

a   ••  O  O 

S  O   a  z  ■«   a 

a  E   a  o   3   « 

a.        Qi  i-i  ..4  ^ 

Z  -D  (-    U    >4 

5  a  a-  E  o 

MM      a    1-1    -^     44 

w  u)  h  ce        a 

H  n    a  O   44 

<  u   col  O  -3 

Bg5g» 

s 
1 

£ 

* 

1 

a 
& 

Iri 

•n          mm 
•    •    •              •    •    • 

8 

• 

5 

Is 

. 

I 
S 

0. 

o 

O  O  >f\  e*  •-•■(&  «0  \D 
0^  o  ^  f'  «    •  m  in 

O  vO  lO  <0 
V  «n  «n  *n 

^  ^  #-1 

• 

■o 

• 

ft 

X 

wA  m*  m-t          *■« 

o  -T  <r  -» 

.,3'   ^   ^   M 

«     •     •     • 

^  ^  ^4 

• 

« 

Jli 

S3§2RSs§ 

40-                                '^ 

fiC  c  (A  m  m 
n  «^  ^  «*  •* 

m!      •      •      •      • 

O  ^  «*>«  N  r<4 
m       ^  ^  ^ 

° 

CO 

•9. 

• 
CO 

• 
«o 

14     10 

o  u 

»    V 

a 
10  a 
0   ~ 


4J     b  M  C    4J  k< 

a  »  jc  S  c  44 

a  r-i  u  Qi  s  u  , 

A  -H  -rt  h   E  a   o 

a  0  h  a  5  r4  M 

<  n  a  u  u  u  u 


CM 

i 

i 

E 

o 

•• 

s 

a 

& 
c 
- 
lb 

!ri 

f»^  ^  ^  cs 

".  O  O  -- 

•     •     •     • 

2 

m  ^  CO  N 
o  o  o  ^ 

•     •      •     • 

c 
o 

w 

0 

> 

u 

•n  m 

>•     • 

. 

•- 

m 
C 

o 

s 

a. 

o 
in  in  <9  in  o  o 

^4  .i^      •  CM  ^.  o^ 

O  O  00 

en  m  ^ 

m  o  m  o 
^  f^  o  a* 

• 

a 

^^ 

»4 

X 

mm  a  m  o  m 
tri  tf\  -9  (O  ^  a 

•    •    .    ■    .    • 

CM 

^   ^   CS| 

^  «  ^ 

•     •    • 

^4 

irt  iTt  iTt  m 
m  f**  r*.  flo 

•    •    •    • 

•o 

•V 

• 

o  o  o 

axac 

o  m  rM  o  m  m 
^  o«  m  «D  a  m 

«>           >4                    rt 

10.00 
10.60 
11.06 

O  *»  trt  m 
CM  ^  in  tn 

O^  O  (^  ^4 

^  ^   f4 

a 

•a 

•     • 

a 

- 

1 

aaaaaaetoa 

e 

c 

: 

a 

eiS<4i««<«i«<tit 

1 

J 

• 

oddoddddd 

» 

a 
z 

KjjgjfKjfsge 

ill 

•     ••••••••  'H-H 

9  -H 


O     •  (4   bo 

(0  gi  c 

B  j<  >  -H  t 

$  u  o  j<;  I 

•»»  K  g  B  : 

0)  n  I 


I  l-i 

.  »H      •■     »   O 

O  r-l4-~  to  4» 
.H    3    to  M    <9 

IH   ^     C     01     (4 

t  -SSg. 

cd  CQ   a  o   o 
(4  ^  -^  ^ 

M    0>    r.     I    r-l 

gi-l  -H    O  rt 
rt  Vi    H    H 

M  o  «  -a  o 
te  •a  t)  £  .    > 

§ni  o  o>  o 
rt  f  o  (4 .0 
„  rt  u  a  o  « 

p.    •"H    o    n  4> 
c»    O  J3  tJ  rt 
»4    e.v_^  X  rt    O 
o   g   .  -H  ••» 

,(9    9    h      .14 

A  o  9  -d   M 
'-N      rt  O        q 

g    O  rt    .     Xrt 

3  ■»»  P'*^  a  °^ 
a  « .  p  o 

e  fi  a  ^  (4 

rt    O    M    01  O 

to  o  0  "a  -a  o 
0)  c  o  c 
-  c  3  c  -3 


I  w  n 


.pC     t4    44   rt 


^^ 

X  — 

44 

0 

a   X  «i 

. 

J<  B            a 
U  rt          .0.        u 

a 
u 

X 

a 

.-1    44 

3  -o        n  X       a 

u 

■J 

aba 

'^  X 

ti  3  a  .^  44       > 

*>. 

^   0  -* 

XU 

t4  rt  a  u        b  0 

b 

..4 

b  X    b 

u  a 

U   44    3  rt    a 

0 

0. 

%l 

a  B  a  h  rt  .0  « 

•44 

CL 

E  >J  U 

u  rt  rt  H  a  E  jc 

< 

0    1     1 

0  u 

rt       a.            3  u 

« 

X  0  b. 

u 

a 

>  -O          X      -J    3 

44 

1 

tl 

»4 

w  B  X  u  n        b 

a 

b 

a  —  — 

a 

1             w 

a   a   a   B   t<   n  H 

b 

0 

X  X 

M 

4                              14 

a        »  rt   a   a 

^ 

•*  i3  S 

0  TI 

u 

1            a 

0  X  3  rt    0  "O 

a 

XQ  c 

X       >•  < 

0 

s           44 

-  44  a      rt  0:  B 

> 

2 

a  s  ^^.^ 

a  3 

R  X      44 
3  44  >srt  a 

« 

a.      rt    .  a       a 

•r* 

0  0  u 

b  a 

B 

1-^ 

u 

e  a  X  X  b    • 

V 

a 

0    B 

M  C   a  a 

0 

rt 

^. 

E  44  b.   »• 

a 

S  Ji       -*  t'  "o    - 

a 

u 

>• 

a   E  rt 

M4 

44 

a 

4   3   B        a 

> 

0  u  a  X       rt  a 

a 

a 

s 

a  b  »4 

44 

44 

>   0   3  >4  44 

..4 

3   a        ►.  rt   t. 

44 

« 

•4  >   a   a 

a 

•W 

•4 

a 

>  u  0   a  44 

u 

•  >4  B  44  0  u  a 

a 

rt 

a   c   zt 

•H   b   b 

ki 

n 

a 

X  > 

■4       u  rt  rt 

a 

a.H  a  rt  44  3  rt 

... 

1 

^ 

a  a  « 

rt  b  a   a 

a 

u 

0 

a 

1 

4  n       j<  Hi 

3        u  a  u  a  »4  a. 

b 

0 

>•    9.J£ 

a  'V  44  44 

A 

a 

a.  44 

44 

.|-K5i 

jt  jt  u  wt  a  m       w 

a 

X 

^   0  C    • 

a  a  a  a 

t 

IM 

% 

a 

a 

u 

u  a  .J  a  t4  iM  a 

N 

■0 

»  -O    B    X 

44  rt  a  • 

0 

a  < 

4  >«  0  k4  a 

3 

-*  "        t4  f.  0  u 

.-. 

0 

0  E  X  a 

Z  rt  H  0 

CO  rt  rt  rt 

*4 

0 

u 

M  £ 

>  <  >•  a44 

M 

B.b.  N  H    • 

a 

rt 

a.  a.  a. 

a. 

oe 

a  1 

>           a  a  H 

3 

< 

'     ',    ', 

B. 

<  u  w 

1    o        -g 


rt  rt    »  •«    I 
rt    (4  V-* 


J  fe  I  ^  fe  L 

000000000 


i||| 


;:g 


RPif^P'^flRRI^f^ 


£J^ 


O  X    B 

•o  o  <» 
O    B  rt 

rs.ar4 


v-'  b  ..,  „ 

a  C    f4  ^    :• 

a  rt  01    0)    B    H 

4>  rt  •<]    O 

a  Q  4»  cd  o    • 

rt  X  C  O         ••» 

O  rt  rt  ^  V. 

j:  p  r^  ,-1  -M 

. .  b  Cr^    0)  rt 

U  9  rt    U 

C  19  -f  IS     I       . 

rt  10  rt  U  ■** 

•a  a  It    •  o>  <H 

•H    Ch  B.  0)  rt  O 
g    _    B  X    0)  CJ 

•  rt    •  m  rt   e 

SB   b  rt  -a 

000         MS 

X      -.»  o  -d 

C  rt    M  4>    a    u 
OX-P        rt   g 

B    B  .>  '«> 
b    a  rt    CS  4> 
U  »    P.«H 

■op  .    rt 

IS   i.  X    M  rt 

S-4g:3  8^ 


I 


Bb-IS! 

-*  ^  a 

'•c  . 

CQ  ».  o 

n  o  «> 

«)    S  3    . 

*•    .  O    *< 

<S  >0  A  O 
CI    C        rt 

X    H  •rt 

X  M  a 

•  a  o  -H 
B  rt  X  B 
£•  C  rt 

9  *»4  O 

P._  M  C 

•g  C  rt 

.  IS  rt  X 

eP  H  O 

b  -H  rS 

O  b  a 

B      -   O 
B    B    >      • 
Ci    C  rt— > 

P.rt     &,   C 

B  X       g 

o   o  c  S 

o  n  «  d 

C3    O    CJ     O* 

<*>  tS    CO    Q) 

a*s  g 

BOO 

rt    E  rt    O, 
•H  rt  rt 
0)  Vi    O    h 

»       b  o 
•      V. 

•  B  •N.^ 
B    b    B 

Cj  0)  e  c 
c  -g  c  a 

•44     IS  •W    Q 

SIS  rt 
9  S  ♦* 

tS-H  U  • 
C  rt    C    b 

'H  rt    CI 

rt   E    oi    3 

X  a 

a 

-Sg-g 

§0  « 
.    c  e 
,  b  o  « 

I  4>  e  o 


u 

rt  • 

^  U 

8  i 

8  I 

* 

CO  ^ 

*>  -H 

.2  t, 


o 

n 

b 

B 

X 

>! 

C 
O 

•o 

40 

s 


g  a 

a  b 

c  CI 

b  f-i 


•♦» 

CI 

B 
IS 

E 


•§ 


5 

e 


S  ^ 


8 


b 

O 

1 


S 


o 


b 
o 

o. 

3 


8 

CM 


C 


«5 

IS 

•a  o 
c  p 

a^ 

O  rt 

?f 
M   5 

rt  a 

•.>  rt 
h  > 

il 

K 

o  3 

b  -S 
C    -    >% 

Sort 

s:  n  o 

X    Xrt 

■s  |£  b 

rt  O 

rt  t;  *> 

c  c  *-• 

.=   rt     Q 
> 

fi  -3  rt  <a 

§b  .^  i 

s  ;^  X 


25018 


Federal  Regtoter  /  Vol.  45.  No.  72  /  Friday.  April  11. 1980  /  Notices 


Federal  Register  /  Vol.  45.  No.  72  /  Friday,  April  11, 1980  /  Notices 


25019 


I 


« 


2 


§ 


(fl 

>• 

•  ^ 

g 

uV 

., 

M 

« fc. 

1 

•J 

• 

•1 

*••§ 

S 

9   « 

ss 

Q 

M 

z   >< 

s 

£ 

^2 

£ 

S 

■81- 

■H  e 

a  a  .4 

j:5 

, 

J5  5 

•    4J 

>■ 

•  a 
u 

2 

2«ia 

«.  a 

b    b    ■ 

0   > 

0> 

(L.    0  -H 

c 

»4 

•  a 

•^ 

■;  -  * 

».  a 

> 

'  • 

8a 

•H 

>>  * 

0> 

(     a  >« 

u 

■ 

•^  a 

b  -H 

n 

"O 

O  > 

c 

>..<   -H 

1 

a  .^  ^ 

:s 

S2S  . 

a 

ti        >< 

•  »< 

b 

b  lA   •   a 

>.  0 

• 

•H  «  £  ^tJ 

*i 

a      **  -H 

n  • 

u 

a 

-"IbI 

};s 

>. 

C   b 

•M    >. 

a 

%%%! 

•  m 

0<           -H     *> 

4i 

b 

cab 

22 

b. 

25*? 

• 

a        a  -rt 

>•  a 

« 

£:^§ 

M  £ 

u 

W    4i 

>.T3  -< 

9  e 

■ 

* «     "i 

ia 

9 

U  lO 

•H 

9       a 

a  u 

b 

sj-s? 

ia 

S. 

r  *»   0  -< 

* « 

0> 

9 

-go? 

«    CM     O 

CD    U 

O 

•    S 

^ 

-.1  >H  a 

-  •O         b 

a 

«J 

a  -M  9)  0, 

«j  >. 

a  b  M  a 
•Ob         >< 

It, 

< 

<.4     3 

•^  a  o>  a 

b    Q 

4J  i: 

r*         C  -0 

a 

^lis 

e 

>■ 

S  -H  J 

a 

■o 

■O         'Of 

a  -H 

•3 

■H  a 

ii2? 

0 

«j  a  0  s 

>.       b 

X 

0  '  u 

>-K    <0 

■D 

£  -H  ^ 

a.      >. 

•.. 

D<  b   0.  b 

ag& 

I 

-x  £   E    0 

4> 

u 


? 

9 

^^ 

0 

a 

6. 

1 

X   b 

!h 

• 

41  a 

a 

b 

41 

b 

z 

. 

a 

a  o 

a, 

.H 

*o 

a 

>. 

a 

c 

a 

;;S 

3 

9 

iH 

•o  a  b 

9  T»   41 

2. 
8l 

•• 
a 

e 

0 

•H 

n 

e 

41 

S"8 

3? 

a 

X 

s. 

?. 

«r^ 

^J'' 

a 

a 

• 

•s^g 

S'§ 

s 

s 

0 

§2:; 

fH 

j: 

£ 

0 

c    >* 

41 

41 

u     . 

p  "  o-- 

•H     « 

B 

c 

e 

b   Q 
i    17^ 

? 

8 

"i^ 

•O    C  —   M 

>.  41 

«   o       ^« 

b 

b 

0  a 

O 

9 

rH     U 

a  41  X  ^N 

> 

Qi 

a, 

0.  a 

a  a  41  ^ 

srs 

in 

iri 

%* 

•^  c 

o 

«o 

a 

a  M-i  ^  ^^ 

•5  Jt 

. 

e  je 

C  -H        a 

■H     C 

<n 

•o 

o  a 

0    »  "O  >.> 

AI? 

00 

ii$ 

41  a  t>  •" 

H 

a  •H  -H    . 

a 

m 

a  a 

o  u  >  m 

0    >• 

a 

41 

41 

2^ 

•M             O 

•m    w    b     • 

•^S 

2 

B 

•  a 

•H  £  a.ec 
■  41        b, 

M           «  O 

•w 

•H 

o  > 

M     S 

b 

b 

><-rt 

V  t»  a 

«        « 

41 

41 

o  o 

>*  c 

B 

'S.i 

U          ><o« 

<v  <a 

8 

a  »  s^ 

ss 

" 

s^ 

a  0  0  a 

^  41 

b 

b 

^ 

41  ti       a 

0  a 

a 

a 

e  r^ 

a  a  'o  a 

£  > 

? 

0 

•5 

«4          b    3 

^  V  »  m 

■D    - 

■H 

c  a 

B  X    »  — 

■3    >. 

1 

Q< 

o 

3  41  a  u 

£2 

fi 

£2 

- 

e  •" 

o  rv  a 

«4  .9  a 

41  ^0     O 

a  -»  T> 

O         V 

3  <n    o  £ 

0-  ^  -<  5 

« <"  c  «  .3 

J«     0  -rt    >     o 

a  a    -  o  £ 
•a  41  00  X 

a  r^  u  -, 

E  u  <o  41  ° 

5  H        a 

O  <    b  TJ    o. 

z 

o    O    „ 

o 

41  U.  13 

M 

St,   g 

u 

M 

,§| 

g 

"c  S 

a  o   S 

i 

069  d 
recti 
or  a| 

Q 

U 

(0 

man 

§s 

i         « 
CO    oc  E 

Bi 

r*    c    o 

3 

•<  -rf  X 

M 

b.  -a 

-^  >, 

•H   ^^ 

CO      •    3  -rt 

CM    o  OQ    g 

o  z       a 

a   I    c  •• 

•rt  o  o  5^  a 

C  00  •..  oc  -< 

a  <  M  o  00 

>  a.  •.<  3  e 

•-■           U          -H 

><          O  b.     10 

«    ••  Q  O 

e    .           01 

C  O    «>  Z  "O 

W  Z    «  O    3 

a.       CI  M  -4 

S  «  a.  e 

••   M     M   M   .H 

W  U)    b  a: 

H  M  a  C  41 

<  (J  aw  o 

H  U    3  u   c 

.    u  e  M  o 

S.ii 

(4 

8-'^ 

•3-      mm 

r* 

^.m  CM   fM 

1-4 

r>i  oi 

111 

o 

»<0  o  o 

O 

o  o 

.    •    • 

. 

«    . 

•i 

s 

E 

O 

K 

e 

k 

w 

X  X 

« 

5 

e 

i 

« 

o 

at 

o 

r^  <n 

t 

"5 

c 

o  o  tf^  irt  irt 

9«  O    00  «o  «o 

•    •     .    .    . 

CO 

• 

•      mm 
+  +   •     • 

o 
m 

te  «  in 
ri  n  m 

m 

m 

m 
n 

m  m 

•z 
u. 

& 

H            ^ 

SS     • 

^  H 

cN  i^  o  r» 

o 

k 

»<  rt  o>  r» 

f^ 

^  r*  <r  *» 

o 

^  •»  lO 

*r     IT. 

.       « 

•a 

X 

^  f-4 

•    • 

<M  CM  ^ 

... 

•a 

m«^ 

.^    -. 

«  52 

-<  <  O  00  ^ 

.o  >o  ^  <  Ol 

..... 

1*. 

•    .    .  o 

•S2 

o  o  o 
•»  •»  o 

CM 

00 

<S£<S 

-J  ■»  o  o  o 
.-1  «-l  .-1  ^  ^ 

•-4 
^4 

O  t«<  -<    . 

m 

OI  CM  00 

CO 

00 

CO 

OO    CO 

c 
o 

W  41 

b         01 

a 

jt       ••  a  » 

b   n  c  a 

Qua  o  c 

9   a  u  a  a  a 

J£     a  b    «  •'^ 

a   a  >•  a  £  u 

o  E  a  41  -^ 

41     U    r-l  C    41  U 

a   a  j£  a  c  41 

a  'H  u  a  a  o 

X  •H  •H  u  e  a 

ao  u  a  a  -H 

n  o  u  u  H 


»  a 

I    a  a 

01  41  U 

c  a  u 

X  3  >. 

n  Z  c 

5  o 

O  a 

••  CO 

_  c 

Oi  O  <u 

§-M  O 
41 

S      kl  41 

a  Q  n 

ot  o«  a 

c  a  _ 
Q  .  w 
J    •    •  3 


a  « 

X  s 


41  o  o  o 

C    41    41    41 


o 
u 


Oi  «M 


^71* 


b    c    >, 

a  o  a 
X  41   c 


c  c 
o  o 
u  u 


o  o  . 

41  41  X 

a  a  0 

>  >  b 

a  a  Ch 


<K    i-l    rH    r-l    >^  .H 


a  o 


o 

b 


>  a  o 

■D    C 

•^  -H  a 

b    a    b 

X  b  a 

b 

.H  «  E 

a  u  a 
41  a  J 

C    J£ 
a    b  .H 

E  o  a 
a  »  b 

<=  S  • 
b   0  c 


W    O 
0>         iH  I 

C     »  O    C         ~t 

■^000  »  b 

>"<*'••<     >,  41 

a  41  41     a   -rt 

i  a  -X  u 

»   3    O  "D 

b  a  -M  m  '4  a 

fc  c  ■-  ^  c 

Oi  a  b  a  o 

X  3  41 

a  b  u  *o  u  a 

X  a  a       o  c 

je  X  g  a        o 

U  41  X    OI  b 

a  0  "O  41  c  •w 
■n        c        -X 

■O   «   b   >,    « 

w  c       01  a  a 

O  a  .H  "D  ^  41 

a  c       41 

•    WO" 

b   c  — 

O  --4    b 
41    JiC    41 

a  a  u 

baa 


0  u  o  ^4 
•H  41  41  a 
rt  c  a  c 

>H  -x    b  «    c 

a  o  a  a  3 

41  1-1  CU  •-.    41 

a  o  o> 

E  <"  o<   » 

1  O  'H  3   ~ 

c  <-(  X  - 

o  a>-.4  o 

C  C    b  b  r4 


b  JC 
O    U 

a 

Di  b 

C    » 


'o  a 

c  > 

a  o 

4<  E 

a 

b  b 

a 

b  'Q 


a  b  ^ 


o 

b  O 

D>  a 

c  b  a 

•-^    O  b 

E  X  b 

O  a  a 

U    i-l  41 


O  a 

a 

41  a 

a  X 

b  41 

u 

c  -o 

o  c 

u  a 


>  » 

coo 

o    &.•-• 
pi        u 

a  o  S 

»     41    — 

a 


a  u  E 
E  c  a 
act] 
n  u  b 
"o  a  a 

a    Ui  b   73  lb 
■«.  -x    O     C   *b 

<H  0>>u   a  Q 


» 


u 

c 

pi  -«4 

n  c 
b  -X  a 
a  09  o 

JC    S  X 
O  U 

3  ^    b 
ECO 

a  41 

b 

•-4     Pt    pi 

a  c  c 

a  -)  c 
a  "D  b 

b    C    3 

wax 


-<  "P 
C    C 

V  a 


a  a 

CO   -x 
0>    3 

c  X 
■o  "O 

=  £ 


2  .g 

a  « 

b    b    b 

a  a  o 

41    "O    *b 

«  c 

a  o  "^ 


«M  o  0  (C  a 


o 
a  41 

o  a 

—  a 

pi  w 

a 


I 

1 

■ 
& 

C 

£ 

iii 

o  o 

3/8oof  n 

3/8  of  17. 
3/8  of  IT. 

.05 

O  O  Oq     ^ 

•  •  •  .    • 

3    S  2:3  s  g 

•       ,     •  .    •    • 

1 

8 

o 

- 

M 

- 

e>  a>  o  <n 
m  in  «  N 

.    •    .    • 

^4 

m  in  tn  »-4  o 
r-  ^  r^  ^  -* 

^4 

o  cooimomininin 

IM 

•• 

X 

C4  CM  lA  O 

«  <o  <o  •» 

•      •      .      . 

irt  «r^  lA  o  <9 

<^  ^  ^  O  flO 

•     •      •      •      • 

^4 

m  *n  «o  o  *o 

C4   CN   <N   O   00 

•    •    •    •    • 

^4  ^4  «H|   ^ 

cM^mcooooo 
'4'>or«-3coooo 

a 

ill 

e>  w  ^  in 
«  M  w  ^ 

.... 

CO  01  •^  o 

^  ^  (O  in  o 

^  m  OO  ^  m 

«    •    •    •    • 

N  r^  00  o^  ^ 

O   ^4  ^4  *4   CM 

en  >oinincM.ooo*n 
ooo^minr^pio^io 

^4   ^4          ..4  ^4  ^4  *4 

m 
o» 

• 

CO 

u 


2   I    r 


* 

ggggggggg 

m 

c 
■ 

• 

1 

• 

e 

1 

• 

• 

> 

at«ti)ittttt(t« 

• 

C 

£ 

c 

<nr>cn<»>nincncnm 
......... 

ooooooooo 

k 
If 
X 

IJI 

«Or^o<»>voin.Msoo 
«0inr«pi<3inf^r>iO 

cC  M  ..4  d  d  0?  <n  n  n 

^  w*t^  r^  *^        »4iM»4 

s 

s 


8 


g        <b5bbXT)ae5cXF4C9 

X  •55a41«C-^b-Hb^-Hb 

3    »'»*aaa3^3»as£* 


l!c-^ 


u  41  e 

a  a  a 

V  u  -o 

b  9  -x 

o  c 

•  -H 
41  0> 

a  e  a 

h  -H   -H 

•  B  at 
>  o  e 


41 

e 

s 

■ 

h 

a 

a 

a 

b 

a 

b 

a 

e 

s 

c 

8 

£ 

b 

a 

§ 

b 

a 

41 

41 

a 

> 

41 

S 

0 

41 

b 

•H 

•H 

N 

a 

Q 

X 

b 

■M 

N 

01 

c 

-ss 

S 

2 

a 

X 

b 

fH 

a 

0 

b 

^ 

Qi-H 

41 

41 

a 

•X 

^ 

CO 

B> 

m 

u 

K 

H 

Qi  9 


I    lb   X 

a  u 

•    b  -^ 

b  a  X 
a  > 
■"  U  « 

rl    O    Q 

a  «4  4I 


o 

I 

o 

00 


o 
z 


§ 


u 

u 


T-  CM  r^^UNvo  ^- 1~  r- 
ooooooooo 


a? 
nS  o 

^•s 

60 

c  a 

•H   X 
i-l  ■»» 

p 

o  3 

C  -H 

Id  n 

«  -H 

X 
•  O 

is 

o  0 

o  +» 

.c  o. 

60  8 

•rt  rH 

o  e 

*  JO 


•H    C 

P  JC 
d    O 


ra    I  -^ 

a  T)  t:)  0) 

•   6  iH    C  4»  J.J 

11  -H  -H  a>  o.  (4 

g  .c  d  «  o 

IT),  H     ••  p  ■»>     " 

to  ^    a  (4  i«  n 

M    U   01  Ch  O  fH 

■d   -H     d   f-l  -rt 


>>  p  t*    •  o 


I 


•  o 

a  •  - 


<d 
U 
a 
p. 
o 


o 


n  a  n  *d  Q  6  a 


>  u 
o  a 


fe. 


A" 

^ 

a* 

fe 

g 

fe 

f  ) 

*H 

0 

g 

.» 

g 

O    h 

.  C  a 
Vi  o  > 
a  o  o 

o    »  3  o      ij 

CO  h  ID  -a  "  9 
«  a  a       CO 
e  p.  »  a  a  41  4> 

p.  S  O  rH  14  <H 

*»  9  ^>  a  fH 

•H  p  o    •  p. 

iH  iH    5  T<    O    O      • 
rj    c«  •pN-'  ^         4» 

*<       -  •♦'•ti  *< 

•  J3  o   I  e 

to  +>  +>  «n  a  o 

a  -H  CO      >H  CM 

c  >  -H  p  p, 

O  O    f4 

+»  4»  .C  a  .C  m 
SI  CO  .  -a  o  -f 
>>-H  tp  c«  V  (4 
a  o  q  o  10  v4 
.>4  A-HrlfOH 


CO  .   .  „ 

fH  9  tio  b 
•H  X  C  a 

g.  -x  .H 

cd  m  u  a 

S    U  ■r^  ^ 

H    a    «  I    r1 

9  fH  -H  O  rH 
O  fH  *-l  -H  -H 

H  a  f3  "d  o 
•g  T)  •«  X  > 
C       n)  o  a  o 

a  rH    (4    0    b  X 

rH    W)  B     O    4 

Eu  o 

a       TJ    .    .X 
o.    '-H  n  a  4J 

C4    n  X  9  rH 

H    P.^ >»fH    O 

OH,  -H  +1 

la   9   tH     •   b 
p.  V  9  ■«  H 

'-^        rH    O  CO 

§  a  fH       s,fH 

M  9  f*    ■  as 

•b  H       n+>  -H 

o    -  ,  o  00 

a  C  01  h  b 

o  b  a  a 

o  a  X)  -d  o 

a  -  -  - 

C 

10  O  .H 

v^  b  U>  CO 

a  R  b 

n  rH  V  a 

4J  -H       ra 

10  o  4>  01  _ 

•H  X    C    O  4» 

O  10  fH  C.-I  <H 

A  P  I-*       '-I  -^ 

.h    p.  rH    a  rH 

60  9       fH  a 
C  a  4>  at   I     . 

.r4    m  rH  H  -P 

fd  a  10    •  V  <H 
■H  b  X  b  p. 

.H    p.  p.  a  rH  O 

9  ^  CO  X  a  CM 

X   S   CO   o  X   . 

O  B  M 

-iH    •  a  fH  a 

CO  CO    f4  rH  rO 

b  M  b  41  -H  g 

000       u  B 
>>      4»  a  "b 

a  X  o  p,  01 
>  Si  fi  >i   -M 

C  -H  fi  +>  B  o 

o  X  4>  _  - 

a        > 

■o  CO 

fl)  b  X   b  r-j 

p  a  c)  o  ^ 

IH  H  •«>'«>  b 


g5 

•H   X 

CO    O 
*>    CO  • 

c  a 
o 


H  n  o  > 

cd  o  o  o 

Vi  B  b  X 

•HX  CO 

u   U  b  O 

b  ni  a  +> 

a  B  >  , 

+»  ,  o  b 
CO  tio  p.  <j 

a    C  rH 

X  -H      -■r^ 

X  b  a 

•  0)  a  -H 

O  -H  X  «B 

/I  a  n 

<H  ^  0) 

Pi^  60  C 

•O  C  -H 

-    CO  -H  X 

O   O  t^  u 

b  b  -H  10 

o  b  a 
a    >  a 

CO  n  >  • 

P.-H  P.  C 

a  X  ^  a 

o  o  e  a 

o  <0  n  Qi 

CO  a  a  o" 

C   nl 

•H   b     -  b 

o  do  n  a 

P.  b  » 

a  a  o 

iH    C  iH  Of 


u 
o 

p. 

»H 

a 

X 


o 
a 


■H  • 

.8    '^ 


a  <H 


a 


m 


!    O    S 

>  b  4> 

'  +> 

CO  4> 
P.CH 


Pi  O  tl    2  .*> 


CO  b  (0 
o  a 

•H  a  .. 

X   H  X 
o  tie  o 

CO  CO  -H 

a  0  a  4> 

60-H  u    . 

C  rH    C    b 
•H  'HO 

rH    b    cd    (0 

0  O  o  a 

>  <H   b   b 

X   Pf 

•  CO 

CO  a 

J  b  41  to 

O  p    B 

+>  b  -H 

Q     O   rd 

a  (3  o 
boa 


il 


a 

CO 
CO 


a 


b 
o 
o 


CO 

■8 

fg 


o 

& 

a 
p. 


g 

X 

'.« 

o 

a 

•a 

§ 

CO 

b 

o 


CO 

•♦» 

CO 


"d 

9 

rH 
O 

5 


n 
i 

IJ 

00 
« 

s 

•H 

lb 
rH    O 


b 
O 


§  § 


& 


8 

CM 


0 

^^ 

•  • 

p; 

,. 

\o 

t- 

. 

r* 

r- 

K 

& 

^ 

^ 

^ 

c. 

^ 

0 

g 

0 

8 

6 

b 

5 

1 

«i{ 

b 

.§& 

.3* 

0 

??= 

«s  .- 

jij 

O   b 

^S 

0 

«  0 

§< 

p.  ff 

C   -1 

•O     S. 

e  e 

M  0 

•  0 

^5 

p 

tj 

fl  0 

c:  -o 

.H   •H 

b   > 

^8 

£  «=• 

s: 

•  >> 

>>  n 

C  « 

<a 

0 

a  n 

-     B 

b  -^ 

<r  c    • 

{it^ 

X  -3 

»   CJ  -1 

C           rH 

S:  T?  0 

s-« 

e 

a     .x 

>>   N-r* 

n  0 

•0  C  b 

•H             0 

rH    f-» 

0  c  <- 

c:  ■-<   <i 

» 

•0    -H    « 

«?§ 

"Is 

i&& 

25020 


Federal  Register  /  Vol  45.  No.  72  /  Friday.  April  11. 1980  /  Notices 


Federal  Register  /  Vol.  45.  No.  72  /  Friday.  April  11. 1980  /  Notices 


0« 


?   s 

• 

1 

£ 

• 

«          <H 

>   0 

o 

g 

>•  •     « 

(1  i> 

w 

a  . 

i 

i!. 

553 

-4            ■ 

> 

si 

0 

a^ 

0  > 

5 

4t 

>• 

k.  0  -.4 

o> 

a  o> 

i 

<M    <S 

•  n 

e 

g 

■5        > 

0   D    « 

8. 

« 

■H  -.4 

a  > 

■S 

2  >< 

a 

•.4    •.4 

• 

a 

s^-s 

9« 

1 

hday 

full 

and 

s 

fH 

w       >   . 

•1    <M 

<• 

>< 

c 

>l 

ki  M     >l  >• 

>1   0 

« t) 

s 

'u^    01 

* 

2S 

8 

•o  -^  -H 

u 
ki  a 

2 

£>, 

<M 

k4 

g 

cisii 

0    V 

£ 

. 

-s^ 

& 

^s 

ss.« 

•  in 

• 

2 

Q  " 

c 

Ol        £  £ 

•u   _ 

IJ 

4i. 

I 

c  ■  'W  'W 

a  0 

e 

%4 

•.4    10 

U    K 

w 

~  • 

m 

%4 

1 

«^S? 

>i  « 

3 

ii 

ii 

8 

c 

a  •     -4 

•H  i3 

•H 

3 

•o  *• 

*§iS§ 

u  a 

Ol 

£    • 

w 

1 

3  i: 

4J   > 

& 

o 

15:::: 

£g 

ka 

■g 

ki 

.« 

«  ou  a  0 

<• 

m  >. 

V 

>. 

E        w 

o  « 

A 

.2 

i 

a 

ki  «   a 

0» 

>i 

V 

a 

>,TJ 

a  u 

3 

S 

-1 

§25S 

S  0 

O 

gg 

u 

n 

.H 

Xi  <u 

1-1 

u 

in 

«      • 

3  4J 

£ 

■ 

(1 

'-•    >1 

O        O    0> 

«  « 

li 

o 

o>  *> 

si 

u  -0  N  e 

tt  li 

c  u 

i. 

.H 

£    V  H  -H 

a 

< 

M 

-4     » 

a 

*J  TJ         "O 

a  u 

u 

€d 

n 

«i  ■ 

<^li 

01 

• 

<0 

•  -4 

« 

?l 

*>  >. 

M 

a 

fN 

*<    <V 

X   'H 

•   -U 

«> 

«  LI         1-1 

jQ      L. 

>. 

« 

b  e 

u 

A  a 

a  a  o>  a 

-r4     3 

« 

• 

•^ 

>«      c 

u    0 

•o 

•  'O 

••  w 

a  V  -^  a 

l>  Xi 

•.4 

n  c 

>  -S 

^ 

>i  £ 

-.1  H  3  a 

3  0    • 

"H 

>. 

N  01 

■w    0 

5Y 

0 

O  T3 

«■ 

•  c 

W         <D  TJ 

A 

•D 

•O  -4 

0    -H 

tn 

h 

o  n 

a  H 

■H    « 

. 

• 

X 

a 

ki  a  -a 

■D 

rH     • 

8 

•.4 

s 

-.4 

^ 

m 

f-t 

ss   s 

■H  a  0 

0  ••  u 

S 

0> 

n  -^  'i  Jt 

r^  « 

•o 

TJ    - 

■  c 

s 

X                  1 

S-       >• 

M 

■M 

-.4     >, 

s 

LI   -M 

c  « 

»=     £ 

»s§s 

IS£ 

(0 

& 

£S 

•O  w 

o 

»   -H              J 

§ 

i« 

Z   >        Q 

A 

O 

V 

• 
• 

•C 

k> 

> 

•H 

J 

9  ■» 

• 

b* 

"0 

u 

w  -a 

<g 

•o 

0) 

M 

a 

w 

kl 

i-i 

^ 

B 

• 

0 

C 

u 

-H 

A 

n 

kl 

■o- 

o 

>. 

b 

c 

« 

a 

F 

•o 

a 

t> 

• 

o 

01 

kl 

9 

k» 

« 

s 

a 

. 

h 

•H 

kl 

o 

•-I 

O 

^^ 

<t-l 

£ 

•rl 

CQ 

• 

-.4 

TJ 

B 

•-N 

%./ 

01 

0 

■o 

t4 

^ 

01 

kl 

£ 

rM 

u 

« 

kl 

*• 

a 

u 

•H 

6 

« 

(M 

•H 

• 

R 

•H 

%^ 

O 

m 

•D 

■H 

n 

01 

kl 

IS 

•O 

a 

•H 

o 

u 

> 

•H 

0 

«M 

01 

ki 

i4 

£ 

Q.t£ 

« 

kJ 

U. 

tfl 

0) 

<J 

a 

U-i 

01 

<-* 

n 

o> 

c 

>. 

C-4 

0 

^.^ 

"C 

c.  c 

0 

c 

o 

a 

k 

(. 

o 

« 

• 

•c 

n 

f 

u 

3 

<- 

0 

< 

• 

r 

£ 

3 

^4 

= 

4J 

a 

u 

i 

• 

1 

• 

< 

cooooooooococccoco 

c 
• 

• 

0<»at»ittttttia 

• 

ooooodooo 

X 

• 

IJI 

55r»o«»)«om.-i<oo 
C0ir»r^o^.ff*rtr4m^ 
.    ........         • 

CM  M  r<  o  o  o«  <n  n  n 

•1  1.4  r4  11  li        r4  r4  r4 

01 

Ol 


s 

E 
I 

1 

1 

Education 
ond/ot 
Appr.  Tr. 

^    -4 
O    O 

3/8   of    U 
3/8  of   17. 
3/8  of   IX 

m  ^  ^ 
^  o  •^ 

•    •    • 

•           •     • 

e 
o 

o 
w 

« 

• 

v« 

J 
s 

0. 

in  in 

.     . 

fJSf? 

»n 

o  o  o  o  in  o 

00  00  OO  -T  «  •« 
.     ..... 

.1    >4    ^ 

o 
en 

. 

lA  m 

•      • 

00  *n  iTi  tA  *n 

F-i  «0  O    ^   00 
•     •     ■     •     • 

•a 

X 

O 

in  m  in 
^  'fl'  ^ 

•    •    • 

• 

m  ir>  in  CO       lA 

r*.  IV  r.  .*       oo 

....        . 

CM 

35 

•     • 

•■4    ^ 

cs*  r^  m  o  O 
.*  r^  r*  00  o* 

^4 

Sll 

■  xoe 

•0  m 

.    . 
-<  o 

*4    wM 

tn- 

12.61 
7.57 
8.83 

o 
o 

• 

*n    o  O  <*4  «1  rt 

r>  S«o  >"  "  '^ 
.    ..... 

o>  — o  2  2  3 

o 

• 

<** 

5S 

P-4 

O  00  •A  ^O  o 

o  •*  »'^  ***  ** 

•    •    •    •    • 

^   O    (*^   CM   O 

^4   ^   *4   ^   ^ 

I 

o 

< 


r-  CM  m.3Vf\NO  t^  t~  t^ 

ooooooooo 
n  n  tc  fi  cc  cc  "  " 
n  fi  n  ft 


SSRSS 


i 
i 

8 


|4 
O 


3  4" 

b  « 


■    3 
b  0 

5? 
32 


B  X 


c  o 

^    b 
.J  O 


ss 


^  M% 

OirH    «    9    Q   H   O 


•  no  £ 

^    b    b 

b    «    »  « 

S>,  «  ~   ■  (* 

AM  IB    b  b 

iH  .1  10    M    b    01  O 

■H          (k  b     B     01    >  > 

«    b  0>    Q    >  -4  -4 
kiObkfn-.4bb 

So   01  kl   g   b  10  <0 

-I  -4  -4  a  Q 

IH   J£    )kl  J£    J< 

k>       B  e  01  jc  u  u 

Olkl~4lOBU33 
OrlbbOlO    3>iki 

foakikibHti 
m  u)  n  (0  CO  H 


I  o  at        f4  o  P 

O  .       Pi/-:-  0)    O    O 
V4    O     •  3    O         •fS 

o       a  Fi       01  c! 
a  si  0)       BO 

0)   pi  »   o    «  4^  4> 

Pi  S  O  rH  11)  <H 

S-P  V  ,o    •  h  -H 
■P  3  >.  o  i-i 

rH    O    O     .    Ol 
IH  H    S  -O    O    O     • 
f-4    d  +"w  _^         4> 
•<  _        »♦»+>  «M 

'.S  n    I    a 

B  +»  4»  f»N  3  O 

e    ?  -H    B    Pi 
O  O    (4  • 

-»>  4>  .C  SI  ;a  B 
03  B  «0  O  4A 
>fH   U  (4  -P  Vi 


PI  .2 


eil 

0) 
Pi 
O 


B  I  ..     -„ 

.,  ^  c  _ 

3        -H  >o 

p.     -X  rH 

Id  m  a  0) 
R  ^  -H  » 
H   o   B    I   r-l 

3  IH  -rt     O  iH 
O  iH  <HI  'H   -H 

H    O     (3  '3    O 

ti  •&  -a  Si       > 

r-l    do  S    O    Id 

o>  o 

<a 

n  € 

—,     w.   1-4 

•^  +• 

-     »4      •    H 

Pi  o  3  -a  H 

3  P     p  1-401  (4  'H 

H  a  U  I  tt  Q 
•a  U       r^-k>  -rl 

P  -           p  CO 

«)    (3  B    (4    h 

iH    O  h    0)  0) 

bo  O  0)  T)  T)  0) 

a  B  r<       -^  fi 

^-f  U  VI  a  a  o 

<tt  a  u  -f    ■ 

B  iH   a>  B   c 

•P  -H         "O    o 

B   O  4>   Id   o     • 

■  -H  ,o  e  o       *» 

O             Cd   i-l  «H  *4 

.C  0)  1-4         r-t  -H 

. .  fi    Pi  IH    «)  r-l 

lis  3         >-)    B 

B  B  -P    Id     I  . 

•H  B  r-l            ^^  P 

•c)  o>  (d    >  u  Vi 

r4    >4  43     h    p, 
•H     Pi  Pi   0)  r4  O 

O  B  fl 

•r-l  -  O  r-l  0) 
«  ,  B  H  rH  13 
h  h  h  -p  -H  B 
poo  h    3 

>.        ♦>    0)  ^ 

B  -H  h  -p 

O  X  P 
O        ^fi 

-ti  o 

SI  ^ 

•a  B 
Id  (4  .C 
<u  o  o 

f4    N  ♦» 


I 


0)  na 

B 

"^ 

B    O 

2^ 

u  -P 

■p 

Id  p 
(^•^ 


R  n  o  > 

Id  o  o  o 

^  c  M  .p 

•H  ,o    cd 

•  .B 

B  O  h  O 
(4  Rl  O)  -p 
BBS, 
■P    .      O    »4 

(d  >iO  p,  Id 

U    B  r4 

•BUB 

•  m  o>  -w 

Ti  d  -H 

E  -H 

•H  J3 


Pl  I 


•  Id 

B     O     .-  _ 

H   f4  -H  nj 

o      (4  a 

B      -    0) 

B  a  >  • 

P.-H    p.  C 

B  -C   _  O 

8SS^ 


a 


s   ^ 


B    B    01    O* 
•P  13 

'  Id 


O 
Pi 

o  a 

r4    B  rH 


u  <a 

u 
a  a 
U  * 

o 

Pi 


B  <M  p    f4 

>  Ho 

*    B  "N-^ 

n  Kl  (0 

u  u  o  B 

E  13  B    9 


J3  P 

u  (4 

Id  -H 

a  'p 


Id 

B  rH 


l-S 


0>    O 


ta  - 
B  u 

01    CJ 


o 

Pi 
r-l 
O 

iS 


u 

■p  - 
o 

a 
•a 

Id 

B 


^      -^ 


o 
u 


a 
•p 
(d 

.8 


g    5 


if 

+> 

B 

Id 

a 


o 

2 
-'. 

o 
a 
Id 


I 


P.  o  rl  o  o 


n  « • 


B  . 
•p  to 

O  13 

B  a 

O    V 

o  a 


o 
a 
u 
o 

Pi 


a 
13 

'  M 
o 
B 

a 

(4 
O 


o 

5 


o 

a 
o 
o 

.a 


a 
o 

B 

•H 
I. 

rH    O 

rH 
■<  13 


O 


^ 


o 
> 
o. 


8 


25021 


I 
u 


I 


UMI 


Friday 

April  11,  1980 


Part  IV 


Equal  Employment 
Opportunity 
Commission 

Sex  Discrimination  Harassment;  Adoption 
of  Interim  Guidelines 


I 

25024  Federal  Regteter  /  Vol.  45,  No.  72  /  Friday.  April  11. 1960  /  Rules  and  Regulation8 


EQUAL  EMPLOYMEHT  OPPORTUNITY 
COMMISSION 


29  CFR  Part  1604 

Discrimination  Because  of  Sex  Under 
Title  VII  of  the  Civil  Rights  Act  of  1964, 
as  Amended;  Adoption  of  Interim 
Interpretive  Guidelines 

agency:  Equal  Employment  Opportunity 

Commission. 

action:  Interim  amendment  to 

guidelines  on  discrimination  because  of 

sex. 

summary:  The  Equal  Employment 
Opportimity  Commission  is  amending  its 
Guidelines  on  Discrimination  Because  of 
Sex  on  an  interim  basis,  in  order  to 
clarify  its  position  on  the  issue  of  sexual 
harassment  and  to  invite  the  public  to 
conunent  on  the  issue.  This  amendment 
will  re-affirm  that  sexual  harassment  is 
an  unlawful  employment  practice.  These 
Interim  Guidelines  are  in  full  effect  from 
the  date  of  their  publication;  however, 
EEOC  will  receive  comments  for  60  days 
subsequent  to  the  date  of  publication. 
After  the  comment  period  EEOC  will 
evaluate  the  comments,  make  whatever 
changes  to  the  Interim  Guidelines  may 
seem  appropriate  in  light  of  the 
comments,  and  publish  the  final 
Guidelines. 
dates:  Effective  date:  April  11, 1980. 
Comments  must  be  received  on  or 
before  June  10. 1980. 
ADDRESSES:  Written  comments  may  be 
addressed  to:  Executive  Secretariat. 
Equal  Employment  Opportunity 
Commission,  2401  E  Street,  NW.,  Room 
4096,  Washington,  D.C.  20506. 

All  envelopes  should  be  marked 
Sexual  Harassment  on  the  lower  left 
comer. 

All  public  comments  may  be  reviewed 
from  9:30  a.m.  to  4:30  p.m.,  Monday 
through  Friday,  at:  Library  (Room  2303], 
EEOC,  2401  E  Street.  NW.,  Washington, 
DC  20506. 

FOR  FURTHER  INFORMATION  CONTACT: 
Frederick  D.  Dorsey,  Director,  Office  of 
Policy  Implementation,  Room  4002.  2401 
E  Street,  NW..  Washington.  DC  20506. 
(202)  634-7060. 
SUPPLEMENTARY  INFORMATION:  Sexual 

harassment  like  harassment  on  the  basis 
of  color,  race,  religion,  or  national  origin, 
has  long  been  recognized  by  EEOC  as  a 
violation  of  Section  703  of  Title  VII  of 
the  Civil  Rights  Act  of  1964,  as  amended. 
However,  despite  the  position  taken  by 
the  Commission,  sexual  harassment 
continues  to  be  especially  widespread. 
Because  of  the  continued  prevalence  of 
this  unlawful  practice,  the  Commission 


has  determined  that  there  is  a  need  for 
guidelines  in  this  area  of  Title  VII  law. 
Therefore,  on  an  interim  basis  EEOC  is 
amending  its  Guidelines  on 
Discrimination  because  of  Sex  (37  FR 
6836,  April  5, 1972,  as  amended)  to  add 
§  1604.11,  Sexual  Harassment. 

Interim  §  1604.11(a)  provides  that 
harassment  on  the  basis  of  sex  is  a 
violation  of  Title  VII  and  states  that 
such  unwelcomed  behavior  may  be 
either  physical  or  verbal  in  nature.  The 
interim  section  also  sets  out  three 
criteria  for  determining  whether  an 
action  constitutes  imlawful  behavior. 
These  criteria  are  (1)  submission  to  the 
conduct  is  either  an  explicit  or  implicit 
term  or  condition  of  employment;  (2) 
submission  to  or  rejection  of  the  conduct 
is  used  as  the  basis  for  employment 
decisions  affecting  the  person  who  did 
the  submitting  or  rejecting;  or  (3)  the 
conduct  has  ti^e  piupose  or  effect  of 
substantially  interfering  with  an 
individual's  work  performance  or 
creating  an  intimidating,  hostile,  or 
offensive  work  environment  It  is  the 
Commission's  position  that  sexual 
harassment,  like  racial  harassment, 
generates  a  hsmnful  atmosphere.  Under 
Title  VII,  employees  should  be  afforded 
a  woricing  environment  free  of 
discriminatory  intimidation  whether 
based  on  sex,  race,  religion,  or  national 
origin.  Therefore,  the  employer  has  an 
affirmative  duty  to  maintain  a 
workplace  free  of  sexual  harassment 
and  intimidation. 

Interim  §  1604.11(b)  recognizes  that 
the  question  of  whether  a  particular 
action  or  incident  establishes  a  purely 
personal,  social  relationship  without  a 
discriminatory  emplojrment  effect 
requires  a  factual  determination.  In 
making  such  a  determination,  the 
Commission  will  look  at  the  record  as  a 
whole  and  at  the  totality  of  the 
circumstances,  emphasizing  the  nature 
of  the  sexual  advances  and  the  context 
in  which  the  alleged  incidents  occurred. 
The  determination  of  the  legality  of  a 
particular  action  will  be  made  from  the 
facts,  on  a  case  by  case  basis. 

Interim  §  1604.11(c)  applies  general 
Title  VII  principles  to  the  issue  of  sexual 
harassment  and  states  that  an  employer 
is  responsible  for  the  acts  of  iti 
supervisory  employees  or  agents, 
regardless  of  whether  the  acts  were 
authorized  or  forbidden  by  the  employer 
and  regardless  of  whether  the  employer 
knew  or  should  have  known  of  the  acts. 
This  paragraph  (c)  of  §  1604.11  further 
states  that  the  Commission  will 
determine  whether  an  individual  acts  in 
either  an  agency  or  a  supervisory 
capacity  on  a  case  by  case  basis, 
examining  the  circimistances  of  the 


particular  employment  relationship  and 
the  job  functions  performed  by  the 
individual,  rather  than  accepting  an 
individual's  title  as  being  controlling. 

Interim  §  1604.11(d)  distinguishes  the 
employer's  responsibility  for  the  acts  of 
its  agents  or  supervisors  from  the 
responsibility  it  has  for  the  acts  of  other 
persons.  This  paragraph  (d)  of  1604.11 
states  that  liability  for  the  acts  of  those 
persons  not  mentioned  in  paragraph  (c) 
exists  only  when  the  employer,  or  its 
agents  or  supervisory  employees,  knows 
or  should  have  known  of  the  conduct. 
The  paragraph  further  provides  that  the 
employer  may  rebut  this  apparent 
liability  for  the  conduct  by  showing  that 
it  took  immediate  and  appropriate 
corrective  action. 

Consistent  vnth  the  policy  of 
voluntary  compliance  under  Title  Vn, 
S  1604.11(e)  recognizes  that  the  best  way 
to  achieve  an  environment  free  of  sexual 
harassment  is  to  prevent  the  occurrence 
of  sexual  harassment  by  utilizing 
appropriate  methods  to  alert  the 
employees  to  the  problem  and  to  stress 
that  sexual  harassment,  in  any  form, 
will  not  be  tolerated.  This  paragraph  (e) 
of  §  1604.11  requires  an  employer  to  take 
all  steps  necessary  for  the  prevention  of 
sexual  harassment  and  gives  the 
following  as  examples  of  steps  which 
might  be  deemed  necessary: 
Affirmatively  raising  the  subject, 
expressing  strong  disapproval, 
developing  appropriate  sanctions, 
Informing  employees  of  their  right  to 
raise  the  issue  of  sexual  harassment 
under  Title  VII,  and  developing  methods 
to  sensitize  all  concerned. 

This  amendment  to  the  "Guidelines  on 
Discrimination  Because  of  Sex"  is  a 
significant  regulation  under  Executive 
Order  12044,  "Improving  Government 
Regulations"  (43  FR  12661,  March  24. 
1978).  There  are  no  regulatory  burdens 
or  recordkeeping  requirements 
necessary  for  compliance  with  the 
amendment.  The  Commission  has 
determined  that  these  proposed 
guidelines  will  not  have  major  impact  on 
the  economy  and  that  a  regulatory 
analysis  is  not  necessary. 

In  compliance  with  Executive  Order 
12067  (43  FR  28967.  July  5. 1978).  the 
Commission  has  consulted  with 
representatives  of  the  Office  of 
Personnel  Management,  Department  of 
Justice.  Department  of  Labor,  and 
Department  of  Health,  Education,  and 
Welfare.  At  the  end  of  the  60  day 
comment  period,  the  Commission  will 
again  consult  with  these  agencies  on  the 
issues  raised  through  the  public 
comment  process. 
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Signed  at  Washington.  D.C  this  3rd  day  of 
April,  1980. 
Etsanor  H.  Norton. 

Chair,  Equal  Employment  Opportunity 
Commission. 

Accordingly.  29  CFR  Chapter  XTV, 
Part  1604  is  amended  by  adding 
§  1604.11  to  read  as  follows: 

PART  1604— GUIDELINES  ON 
DISCRIMINATION  BECAUSE  OF  SEX 

§1604.11    Sexual  harassment 

(a)  Harassment  on  the  basis  of  sex  is 
a  violation  of  Sec.  703  of  Title  VII.  > 
Unwelcome  sexual  advances,  requests 
for  sexual  favors,  and  other  verbal  or 
physical  conduct  of  a  sexual  natiu'e 
constitute  sexual  harassment  when  (1) 
submission  to  such  conduct  is  made 
either  explicitly  or  implicitly  a  term  or 
condition  of  an  individual's 
employment,  (2)  submission  to  or 
rejection  of  such  conduct  by  an 
individual  is  used  as  the  basis  for 
employment  decisions  affecting  such 
individual,  or  (3)  such  conduct  has  the 
purpose  or  effect  of  substantially 
interfering  with  an  individual's  work 
performance  or  creating  an  intimidating, 
hostile,  or  offensive  working 
environment. 

(b)  In  determining  whether  alleged 
conduct  constitutes  sexual  harassment, 
the  Commission  will  look  at  the  record 
as  a  whole  and  at  the  totahty  of  the 
circumstances,  such  as  the  nature  of  the 
sexual  advances  and  the  context  in 
which  the  alleged  incidents  occurred. 
The  determination  of  the  legality  of  a 
particular  action  will  be  made  from  the 
facts,  on  a  case  by  case  basis. 

(c)  Applying  general  Title  VII 
principles,  an  employer,  employment 
agency,  joint  apprenticeship  committee 
or  labor  organization  (hereinafter 
collectively  referred  to  as  "employer")  is 
responsible  for  its  acts  and  those  of  its 
agents  and  supervisory  employees  with 
respect  to  sexual  harassment  regardless 
of  whether  the  specific  acts  complained 
of  were  authorized  or  even  forbidden  by 
the  employer  and  regardless  of  whether 
the  employer  knew  or  should  have 
known  of  their  occurrence.  The 
Commission  will  examine  the 
circimistances  of  the  particular 
employment  relationship  and  the  job 
functions  performed  by  the  individual  in 
determining  whether  an  individual  acts 
in  either  a  supervisory  or  agency 
capacity. 

(d)  With  respect  to  persons  other  than 
those  mentioned  in  paragraph  (c)  of  this 
section,  an  employer  is  responsible  for 
acts  of  sexual  harassment  in  the 


workplace  where  the  employer,  or  its 
agents  or  supervisory  employees,  knows 
or  should  have  known  of  the  conduct 
An  employer  may  rebut  app€irent 
liability  for  such  acts  by  showing  that  it 
took  immediate  and  apppropriate 
corrective  action. 

(e)  Prevention  is  the  best  tool  for  the 
elimination  of  sexual  harassment  An 
employer  should  take  all  steps 
necessary  to  prevent  sexual  harassment . 
horn,  occurring,  such  as  affirmatively 
raising  the  subject  expressing  strong 
disapproval,  developing  appropriate 
sanctions,  informing  employees  of  their 
right  to  raise  and  how  to  raise  the  issue 
of  harassment  under  Title  Vn,  and 
developing  methods  to  sensitize  all 
concerned. 

(FR  Doc.  SO-IOSM  Filed  4-8-80: 12:15  pm) 
BRUNG  CODE  657IH)6-M 


'  The  principles  involved  here  continue  to  apply 
to  race,  color,  religion  or  national  origin. 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

45  CFR  Part  185 

Emergency  School  Aid 

agency:  Office  of  Education,  HEW. 
ACTKNi:  Notice  of  proposed  rulemaking. 

summary:  The  Commissioner  of 
Education  proposes  to  amend  the 
regulations  governing  nonprofit 
organization  grants  under  the 
Emergency  School  Aid  Act.  Under  this 
program,  a  nonprofit  organization 
supports  a  local  educational  agency  in 
the  development  or  implementation  of  a 
qualifying  desegregation  plan.  These 
proposed  regulations  implement  changes 
in  the  program  made  by  Pub.  L  95-561, 
address  concerns  raised  by  the  public  in 
response  to  a  prior  notice  of  proposed 
rulemaking,  and  take  into  accoimt  the 
reduction  in  appropriations  for  the 
program  from  $17.5  million  in  FY  1979  to 
$5  million  in  FY  1980. 
date:  Comments  must  be  received  on  or 
before  May  27, 1980. 
ADDRESS:  Comments  should  be 
addressed  to  Dr.  Shirley  McCune,  U.S. 
Office  of  Education,  Room  2001.  FOB-6. 
400  Maryland  Avenue,  S.W.. 
Washington,  D.C.  20202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  L  Ann  Benjamin.  (202)  245-€23a 
SUPPIf  MENTARY  INFORMATION:  The 

authority  for  these  proposed  regulations 
is  the  Emergency  School  Aid  Act 
("ESAA"  or  "the  Act").  Title  VI  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended  (20  U.S.C.  3191 
etseq.). 

Badcground 

On  June  29, 1979,  a  notice  of  proposed 
rulemaking  (NPRM)  for  programs 
authorized  under  ESAA  was  published 
in  the  Federal  Register  (44  PR  38364). 
The  ESAA  NPRM  included  regulations 
that  would  govern  nonprofit 
organization  (NPO)  grants.  The  public 
had  60  days  to  comment  on  the  NPRM. 
Public  hearings  were  held  on  August  1  in 
the  ten  HEW  regional  offices. 

Among  the  most  controversial 
sections  of  the  ESAA  NPRM  were  those 
related  to  the  NPO  program.  Numerous 
comments  were  received  concerning  the 
priority  given  to  applications  that 
related  to  recent  desegregation  plans 
and  the  elimination  of  compensatory 
education  and  in-service  training 
activities,  as  well  as  the  statutory 
abolition  of  the  State  apportionment 
feature  of  the  program.  A  new  notice  of 


proposed  rulemaking  is  being  published 
to  give  the  public  an  opportunity  to 
comment  on  the  revisions.  Among  the 
major  changes  to  the  sections  of  the 
ESAA  NPRM  relating  to  the  NPO 
program  are  the  following: 

(a)  The  elimination  of  categories 
relating  to  the  recency  of  a  cooperating 
local  educational  agency's 
desegregation  plan  as  a  means  of 
evaluating  applications. 

(b)  The  addition  of  several  new 
selection  criteria  addressing  recency  of 
the  plan,  project  design,  the  evaluation 
plan,  and  the  budget. 

(c)  The  addition  of  training  to  LEA 
staff  and  specialized  technical 
assistance  as  authorized  activities. 

Also  included  is  a  new  criterion 
relating  to  the  applicant's  recruitment  of 
members  of  minority  groups.  The 
Commissioner  believes  that  the 
inclusion  of  minority  group  members  on 
an  applicant's  staff  may  enhance  its 
ability  to  carry  out  desegregation- 
related  activities.  Where  an  applicant's 
staff  does  not  include  these  persons,  the 
Commissioner  wishes  to  encourage  it  to 
expand  the  pool  from  which  it  selects 
employees.  This  is  the  purpose  of  the 
criterion. 

The  criterion  assumes  that  an 
applicant  selects  employees  from  the 
expanded  pool  on  a  nondiscriminatory 
basis.  It  does  not  authorize  the  applicant 
to  apply  any  preference  in  favor  of 
minority  group  members,  or  to  select  a 
ctmdidate  who  is  not,  on  the  basis  of 
nondiscriminatory  criteria,  best  suited 
for  the  job.  In  addressing  the  criterion, 
an  applicant  should  either  show  that  its 
staff  includes  minority  group  members 
or  describe  its  efforts  to  recruit  these 
persons  for  employment 

The  following  comments  were 
submitted  in  response  to  the  proposed 
regulations.  After  the  simmiary  of  each 
comment,  a  response  states  the  changes 
that  have  been  made  in  the  regulations 
or  the  reasons  why  no  change  is 
>  considered  appropriate.  The  comments 
are  grouped  according  to  the  sections  of 
the  proposed  regulations  with  which 
they  are  concerned. 

General 

Comment  Several  commenters 
objected  to  the  absence  of  a  requirement 
that  each  NPO  establish  an  advisory 
group. 

Response.  No  change  has  been  made. 
The  statute  does  not  require  the 
establishment  of  an  advisory  group 
under  the  NPO  program  as  it  does  under 
other  ESAA  programs  providing 
assistance  to  local  educational  agencies 
(LEAs).  However,  the  selection  criteria 
address  the  extent  to  which  an  NPO 
involves  parents,  students  and 


community  members  in  the  development 
and  implementation  of  the  project 

i  185.112   Authorized  activities. 

Comment.  A  number  of  commenters 
objected  to  the  ban  on  activities  related 
to  the  provision  of  compensatory 
education,  the  development  of  basic 
skills,  and  the  training  of  a  local 
educational  agency's  staff. 

Response.  Training  of  LEA  staff 
related  to  the  development  or 
implementation  of  a  qualifying  plan  has 
been  added  as  an  authorized  activity. 
However,  the  prohibition  on  the 
provision  of  compensatory  education 
and  the  development  of  basic  skills 
under  an  NPO  grant  still  applies.  An 
evaluation  of  the  NPO  program  by  the 
Rand  Corporation  ("An  Evaluation  of 
the  Emergency  School  Aid  Act  Nonprofit 
Oi^anization  Program".  Vols.  I-IV,  1978) 
revealed  that  these  activities  undermine 
the  effectiveness  of  the  NPO  in 
facilitating  school  desegregation. 
Moreover,  the  legislative  history  of 
amendments  to  me  Act  made  by  Pub.  L 
95-561  calls  into  question  the  emphasis 
given  to  these  activities  in  the  past  and 
indicates  a  Congressional  preference  for 
activities  more  closely  related  to  the 
desegregation  process.  (H.R.  Rep.  No. 
1137,  95th  Cong.,  2d  Sess.  96-97  (1978)) 

Comment.  One  commenter  questioned 
why  an  applicant  that  proposes  to 
support  the  development  of  a 
nonrequired  qualifying  plan  must 
receive  a  written  request  from  the  LEA 
for  that  assistance. 

Response.  No  change  is  necessary.  In 
the  case  of  a  nonrequired  plan,  unlike  a 
plan  required  by  a  court  agency,  there  is 
no  assurance  that  the  LEA  will  adopt  a 
plan  at  the  end  of  the  project  period.  A 
request  for  assistance  in  the 
development  of  the  plan  is  an  indication 
that  the  LEA  intends  to  adopt  a  plan. 

\  185.113   Application  procedures. 

Comment,  One  commenter  asked  that 
IJIAs  and  NPOs  requesting  ESAA 
assistance  in  support  of  the  same 
qualifying  plan  be  permitted  to  develop 
their  needs  assessments  jointly. 

Response.  No  change  is  necessary.  A 
joint  needs  assessment  is  permitted 
under  the  proposed  regulations  and  is 
encouraged  by  the  selection  criterion 
that  ad(£esses  the  extent  to  which  the 
NPO  demonstrates  that  the  needs  it 
identifies  are  related  to  the  LEA's 
qualifying  plan. 

Comment.  On  commenter  suggested 
that  a  State  educational  agency  (SEA) 
be  given  the  opportimity  to  review  NPO 
applications  from  within  the  State. 

Response.  No  change  has  been  made. 
The  statute  does  not  require  SEA  review 
of  NPO  applications,  as  it  does  for 
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applications  submitted  by  LEAs.  The 
Commissioner  believes  that  it  is  unduly 
burdensome  on  applicants  to  impose 
this  requirement  when  the  statute  fails 
to  do  so. 

i  185.114    Approval  of  new  projects. 

Comment.  A  number  of  commenters 
advocated  a  return  to  State  competitions 
for  NPO  applicationis.  One  commenter 
suggested  that  if  the  NPO  national 
competition  were  to  be  retained  in  the 
final  regulations,  some  funds  should  be 
set  aside  for  applicants  proposing  to 
support  desegregation-related  activities 
in  small  LEAs. 

Response.  No  change  has  been  made. 
The  State  apportionment  feature  of  the 
NPO  program  contained  in  previous 
legislation  was  abohshed  by  Pub.  L.  95- 
561.  In  order  to  provide  an  equal  chance 
to  compete  for  all  applicants,  no  funds 
will  be  set  aside. 

§  185.115    Approval  of  projects  to 
support  the  implementation  of  a  plan. 

Comment  Several  commenters 
requested  that  multi-year  awards  be 
available  to  NPO  applicants. 

Response.  The  regulation  provides  for 
project  periods  of  up  to  36  months. 

Comment  Many  commenters  objected 
to  the  use  of  the  categories  reflecting  the 
recency  of  plan  implementation  as  a 
means  of  evaluating  NPO  applications. 

Response.  The  categories  will  not  be 
used.  However,  a  selection  criterion 
addressing  the  recency  of  plan 
implementation  has  been  added. 

Comment  One  commenter  asked  why 
experience  with  other  community 
organizations  was  considered  a  relevant 
criterion.  This  commenter  suggested  that 
experience  in  setting  up  and  offering 
programs  would  be  a  more  relevant 
criterion. 

Response.  No  change  has  been  made. 
The  Rand  study  of  the  NPO  program 
indicated  that  organizations  that 
achieved  the  greatest  impact  in 
promoting  desegregation  were  those  that 
utilized  citizen  action  strategies  such  as 
informing  the  public  on  desegregation 
issues  or  forming  coalitions  with  other 
community  organizations.  This  finding 
was  taken  into  consideration  in 
developing  the  criterion. 

§  185.116    Approval  of  projects  to 
support  the  development  of  apian. 

Comment  One  commenter  asked 
what  kind  of  evidence  would  be 
"convincing"  with  inspect  to  the 
probable  adoption  of  a  plan  to  be 
developed  under  an  NPO  grant. 

Response.  This  criterion  has  been 
revised  to  address  the  LEA's 
commitment  to  the  adoption  of  a  plaiL 
Evidence  of  this  commitment  might 


include  minutes  of  a  school  board 
meeting  or  public  statements  made  by 
authorized  officials  indicating  the  LEA's 
intention  to  cooperate  with  the  applicant 
and  to  adopt  and  implement  a  plan. 

InvitaticMi  to  Comment 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions, 
and  recommendations  to  be  considered 
prior  to  the  issuance  of  the  final 
regulations.  Comiments,  suggestions,  and 
recommendations  may  be  sent  to  the 
address  given  at  the  beginning  of  this 
document  All  comments  received  on  or 
before  the  45th  day  after  publication  of 
this  document  will  be  considered. 

Commenters  should  (1)  identify  the 
section  of  the  proposed  regulations  with 
which  the  comments  are  concerned;  (2) 
describe  their  concern  with  respect  to 
that  section;  and  (3)  recommend  specific 
action.  This  is  the  kind  of  information 
that  is  needed  in  order  to  give  maximum 
consideration  to  each  commenter's 
concerns. 

All  written  conunents  submitted  in 
response  to  this  notice  will  be  available 
for  inspection,  both  during  and  after  the 
comment  period,  in  Room  2001.  FOB-6. 
400  Maryland  Avenue,  S.W., 
Washington,  D.C.  between  the  hours  of 
8:30  a.m.  and  4:00  p.m.,  Monday  through 
Friday  of  each  week  except  Federal 
hohdays. 

Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  the  proposed  regulations. 
The  first  citation  is  the  appropriate 
section  of  the  Act  (Title  VI  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended).  This  is 
followed  by  a  citation  to  the  same 
provision  in  the  United  States  Code. 

Accordingly,  the  Commissioner 
proposes  to  revise  45  CFR  Part  185  as  set 
forth  below. 

Dated:  March  12, 1980. 
William  L  Smith, 

US.  CommissJoner  of  Education. 

Approved:  March  14, 1980. 
Peter  D.  Relic, 

Acting  Assistant  Secretary  for  Education. 

Approved:  April  7, 1980. 
Patricia  Roberts  Harris, 

Secretary  of  Health,  Education,  and  Welfare. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.529,  Nonprofit  Organization 
Grants.) 

1.  The  table  of  contents  is  amended  by 
adding  a  new  entry  for  Subpart  G  to 
read  as  follows: 


PART  18S— EMERGENCY  SCHOOL  AID 
Subpart  Gh-Nonproflt  Organization  Grants 

90C> 

185.120  Purpose. 

185.121  Other  applicable  regulations. 

185.122  Eligible  applicants. 

185.123  Authorized  activities. 

185.124  Application  procedures. 

185.125  Approval  of  new  projects. 

185.126  Selection  criteria. 

185.127  Selection  criterion:  Recency  of 
qualifying  plan. 

185.128  Selection  criterion:  Need. 

185.129  Selection  criterion:  Project  design. 

185.130  Selection  criterion:  Organizational 
experience. 

185.131  Selection  criterion:  Personnel 

185.132  Selection  criterion:  Evaluation  plan. 

185.133  Selection  criterion:  Budget. 

185.134  Selection  criterion:  Commitment  to 
plan  adoption. 

2.  A  new  Subpart  G  is  added  to  read 
as  follows: 

Subpart  G— Nonprofit  Organization 
Granta 

S  185.120   PurpoM. 

The  purpose  of  a  nonprofit 
organization  grant  is  to  support  a  local 
educational  agency's  (LEA's) 
development  or  implementation  of  a 
qualifying  plan  described  in  section 
185.32  of  the  Emergency  School  Aid  Act 
regulations  published  in  the  Federal 
Register  on  June  29, 1979  (44  FR  38364)  in 
a  notice  of  proposed  rulemaking 
(hereinafter  referred  to  as  the  ESAA 
NPRM). 

(Section  604(b)(3),  608(b);  20  U.S.C.  3194(b)(3). 
3198(b]) 

S  185.121    Other  appNcabto  regulations. 

(a)  Awards  under  this  subpart  are 
subject  to  the  language  contained  in  the 
provisions  of  the  ESAA  NPRM  set  out  in 
this  paragraph. 

(1)  Section  185.1(b),  relating  to  the 
purposes  of  the  Emergency  School  Aid 
Act 

(2)  Section  185.3.  except  185.3(b)(2) 
and  (5),  relating  to  other  applicable 
regulations. 

(3)  Section  185.4,  containing 
definitions. 

(4)  Section  185.32,  relating  to 
qualifying  plans. 

(b)  All  references  in  this  subpart  to 
sections  in  Part  185  refer  to  sections  in 
the  ESAA  NPRM. 

(Section  608(b);  20  U.S.C.  3198(b]) 

$185,122    EHglbls  applicants. 

(a)  Any  public  or  private  nonprofit 
agency,  institution  or  organization 
(NPO),  other  than  an  LEA,  is  eligible  to 
apply  for  a  grant  under  this  subpart 

(b)  An  NPO  may  receive  a  grant  under 
this  subpart  regardless  of  whether  the 
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LEA  whose  plan  the  NPO  proposes  to 
support  applies  for  assistance  under  the 
Act. 

(c)  An  NPO  that  proposes  to  support 
the  development  of  a  qualifying  plan 
must  receive  a  written  request  for  that 
assistance  from  the  LEA,  except  in  the 
case  of  plan  described  in  S  185.32(a)  that 
has  been  required  but  not  yet  adopted. 

(Section  e06(b):  20  U.S.C.  3198(b)) 

(185.123    Authorized  activMM. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  an  NPO  may  apply 
for  any  activity  that  is  designed  to 
support  the  development  or 
implementation  of  a  qualifying  plan. 
These  activities  include,  but  are  no 
limited  to^ 

(1)  Encouraging  parental  and 
communify  involvement  in  matters 
relating  to  the  development  or        j 
implementation  of  the  plan;  ' 

(2)  Providing  information  to  parents 
and  communify  members  on  the 
contents  of  the  plan; 

(3)  Monitoring  the  implementation  of 
the  plan; 

(4)  Carrying  out  activities  designed  to 
promote  interracial  and  intercultural 
understanding  among  students  who  are 
affected  by,  or  are  reasonably  likely  to 
be  affected  by,  the  implementation  of 
the  plan; 

(5)  Carrying  out  activities  designed  to 
stimulate  a  desire  to  leam  in  those  , 
students; 

(6)  Addressing  non-academic 
problems  faced  by  those  students — at 
home,  in  school,  or  in  the  communify — 
that  affect  their  adjustment  to  schools  to 
which  the  plan  relates; 

(7)  Promoting  student  understanding 
of  and  support  for  the  plan: 

(8)  Providing  training  to  LEA  staff 
related  to  the  development  or 
implementation  of  the  plan;  and 

(9)  Providing  specialized  technical 
assistance  to  LEA  staff  in  areas  related 
to  the  development  or  implementation  of 
the  plan,  such  as  the  development  of 
affirmative  action  programs  or  the  i 
review  of  cuxricular  materials.        | 

(b)  (1)  An  NPO  may  not  use  funds 
under  this  subpart  in  connection  with 
the  provision  of  compensatory 
education  or  the  development  of  basic 
skills. 

(2)  An  NPO  may  not  use  funds  under 
this  subpart  for  monitoring  the 
implementation  of  the  plan  where  a 
court-appointed  group  is  conducting  a 
similar  activify. 

(Section  e08(b];  20  U.S.C  3198(b)) 

9  184.124    AppOcation  procedures. 

(a)  An  NPO  may  include  in  an 
application  activities  in  support  of  only 


one  qualifying  plan.  However,  an  NPO 
may  submit  more  than  one  application. 

(b)  An  NPO  shall  include  in  its 
application  a  needs  assessment  that 
shows  the  severify  of  the  needs 
addressed  by  the  proposed  activities 
and  the  relationship  of  those  needs  to 
the  development  or  implementation  of  a 
qualifying  plan. 

(c)  An  NPO  shall  address  each 
selection  criterion  in  {{  185.127-185.134 
that  applies  to  its  application. 

(d)  An  NPO  that  proposes  to  support 
the  implementation  of  a  qualifying  plan 
shall  include  in  its  application — 

(1)  A  copy  of  the  LEA's  qualifying 
plan  or  a  detailed  description  of  that 
plan;  and 

(2)  The  date  when  the  LEA  adopted 
the  plan. 

(e)  An  NPO  that  proposes  to  support 
the  development  of  a  plan  shall  include 
a  copy  of  the  LEA's  request  for  that 
assistance,  if  a  request  is  required  under 
§  185.122(c). 

(f)  An  NPO  shall  include  in  its 
application  an  assurance  that  it  has  met 
and  will  meet  the  applicable 
requirements  of  the  Act  and  this  part. 

(Section  eoe(b);  20  U.S.C.  3198(b)) 

§  1 85. 1 25    Approval  of  new  projects. 

(a)  Apphcations  for  projects  to 
support  the  development  of  qualifying 
plans  and  those  to  support  the 
implementation  of  plans  are  considered 
separately.  The  Commissioner  states  in 
the  application  notice  publidhed  in  the 
Federal  Register  the  amount  of  funds 
available  for  each  type  of  project. 

(b)  The  Commissioner  evaluates 
apphcations  for  projects  that  support  the 
development  of  qualifying  plans  on  the 
basis  of  the  selection  criteria  in 

§S  185.128-185.134.  The  Commissioner 
evaluates  applications  for  projects  that 
support  the  implementation  of  qualifying 
plans  on  the  basis  of  the  selection 
criteria  in  §8  185.127-185.133. 

(c)  If  more  than  one  otherwise 
approvable  project  relates  to  the  same 
qualifying  plan,  the  Commissioner — 

(1)  Reviews  the  approvable  activities 
to  identify  any  duplication  in  the  needs 
addressed  by  those  activities;  and 

(2)  In  the  case  of  duplication, 
approves  only  the  activify  contained  in 
the  highest  ranking  application. 

(d)  The  Commissioner  may  approve  a 
project  period  of  up  to  36  months. 

(Section  e08(b);  20  U.S.C.  3198(b)) 

{185.126    Selection  criteria. 

The  selection  criteria  in  §§  185.128- 
185.134  apply  to  an  application  for  a 
project  that  supports  the  development  of 
a  quaUfying  plan.  The  selection  criteria 
in  §S  185.127-185.133  apply  to  an 


application  for  a  project  that  supports 
the  implementation  of  a  qualifying  plan. 
The  number  of  points  awarded  for  each 
criterion  depends  on  how  well  the 
application  addresses  all  the  factors 
under  the  criterion.  The  total  possible 
score  is  100  points. 

(Section  e08(b):  20  U.S.C  3198(b)) 

S  185.127    Selection  criterion:  Recency  of 
quaUfying  plan  (10  points). 

(a)  In  the  case  of  an  application  for  a 
project  that  supports  the  implementation 
of  a  qualifying  plan,  the  commissioner 
considers  the  recency  of  the 
implementation  date  of  the  qualifying 
plan  on  which  the  applicant  bases  its 
application. 

fb)  In  assessing  the  recency  of  a 
quahfying  plan,  tiie  Commissioner  uses 
the  table  set  out  below.  The 
Commissioner  assigns  each  application 
the  number  of  points  in  column  B  that 
corresponds  to  the  period  of  time  in 
column  A  between — 

(1)  The  implementation  date  of  the 
LEA's  plan  on  which  the  applicant  bases 
its  eUgibilify,  as  described  in 

§  185.35(c)(2);  and 

(2)  The  July  1  that  follows  the 
deadline  date  for  apphcations  under  this 
subpart. 

TaM* 


Column  A — implefnentation  date 


Column  B— 
points 


3  yeafs  or  less 10 

More  than  3  years  but  not  more  than  6  years ..  i 

More  than  6  years _.  1 

(Section  608(b);  20  U.S.C.  3198(b)) 

§185.128    Selection  Criterion:  Need  (20 
points). 

The  Commissioner  considers: 

(a)  The  severity  of  the  needs  to  be 
addressed  (10  points). 

(b)  The  extent  to  which  the  identified 
needs  are  directly  related  to  the 
development  or  implementation  of  the 
qualifying  plan  (10  points). 

(Section  608(b);  20  U.S.C.  3198(b)) 

{185.129    Selection  Criterion:  Project 
design  (25  points). 

The  Commissioner  considers  the 
extent  to  which: 

(a)  The  project  objectives  are  likely  to 
meet  the  identified  needs  (5  points). 

(b)  The  proposed  activities  are 
designed  to  meet  the  objectives  within 
the  project  period  (5  points). 

(c)  Parents,  students,  and  communify 
members  are  involved  in  the 
development  and  implementation  of  the 
project  (5  points). 

(d)  The  applicant  demonstrates 
sensitivify  to  the  communify  and  the 
population  to  be  served  (5  points). 
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(e)  The  applicant's  management  plan 
is  effective  in  terms  of  resource 
allocation,  realistic  schedules,  and  a 
sufficient  amount  of  time  to  be  spent  on 
the  project  by  the  proposed  staff 
members  (5  points). 

(Section  608(b);  20  U.S.C.  3198(b]) 

9  185.130    Selection  criterion: 
Organizational  experience  (10  points). 

The  Commissioner  considers  the 
extent  to  which  the  applicant  has 
experience  in  working  effectively  with 
the  LEA  and  with  community 
organizations,  especially  on  matters 
related  to  school  desegregation  and  race 
relations. 

(Section  608(b);  20  U.S.C.  3198(b)) 

§  185.131    Selection  criterion:  Personnel 
(15  pointo). 

The  Commissioner  considers  (a)  the 
extent  to  which  the  project  director  and 
other  key  project  staff  members  are 
qualified,  on  the  basis  of  training  and 
experience,  to  carry  out  the  project  (10 
points). 

(b)  If  the  applicant's  staff  does  not 
include  members  of  minority  groups,  the 
extent  to  which  the  applicant,  as  part  of 
its  nondiscriminatory  employment 
practices,  encourages  applications  for 
employment  fi-om  persons  who  are 
members  of  those  groups  (5  points). 

(Section  608(b];  20  U.S.C.  3198(b]) 

§  185. 1 32    Selection  criterion:  Evaluation 
plan  (5  points). 

The  Commissioner  considers  the 
quality  of  the  proposed  plan  for 
evaluating  the  success  of  the  project  in 
achieving  the  stated  objectives. 

(Section  608(b);  20  U.S.C  3198(b)) 

9  185.133    Selection  criterion:  Budget  (5 
points). 

The  Commissioner  considers  the 
extent  to  which  proposed  costs  are 
reasonable  in  relation  to  the  expected 
benefits  of  the  project. 

(Section  608(b);  20  U.S.C.  3198(b)) 

{ 185.134    Selection  criterion:  Commitment 
to  plan  adoption  (10  points). 

In  the  case  of  an  application  for  a 
project  that  supports  the  development  of 
a  qualifying  plan,  the  Commissioner 
considers  the  extent  to  which  the 
cooperating  LEA  is  committed  to  the 
adoption  of  a  qualifying  plan. 

(Section  608(b);  20  US.C.  3198(b]) 

(PR  Doa  80-16965  Filed  4-10-80: 8:45  am] 
BHJJNQ  CODE  411IH»-II 
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DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Office  of  Education  ' 

Emergency  School  Aid  Act 
agency:  Office  of  Education.  HEW. 
action:  Notice  of  closing  date  for 
receipt  of  applications  for  nonprofit 
organization  grants. 

summary:  Applications  are  invited  for 
grants  to  public  or  private  nonprofit 
organizations  (NPOs),  other  than  local 
educational  agencies,  under  the 
Emergency  School  Aid  Act  (ESAA.J 
SUPPtEMENTARY  INFORMATION: 
Authority  for  this  program  is  contained 
in  Section  608(b)  of  Title  VI  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended  by  the 
Education  Amendments  of  1978. 

(20  U.S.C.  3198(b)) 

The  purpose  of  a  nonprofit 
organization  grant  is  to  support  a  local 
educational  agency's  development  or 
implementation  of  a  qualifying 
desegregation  plan. 

Closing  Date  for  Transmittal  of 
Applications — An  application  for  a 
grant  must  be  mailed  or  hand  delivered 
by  May  28, 1980. 

Applications  Delivered  by  Afa//— An 
application  sent  by  mail  must  be    I 
addressed  to  the  U.S.  Office  of 
Education,  Application  Control  Center. 
Attention:  13.529,  Nonprofit 
Organization  Grants,  Washington,  D.C. 
20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date  of 
mailing  stamped  by  the  U.S.  Postal  Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing  acceptable  to 
the  U.S.  Commissioner  of  Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Commissioner 
does  not  accept  either  of  the  following 
as  proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office.  An 
applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Each  late  applicant  will  be  notified 
that  its  application  will  not  be 
considered. 


Applications  Delivered  by  Hand-An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Office  of  Education, 
Application  Control  Center,  Room  5673. 
Regional  Office  Building  3,  7th  and  D 
Streets  SW.,  Washington,  D.C. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,,  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
hohdays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Program  Information — Proposed 
regulations  for  the  Nonprofit 
Oi^anization  Grants  Program  are 
published  in  this  issue  of  the  Federal 
Register.  Applicants  should  review  these 
regulations,  particularly  the  selection 
criteria  in  §§  185.127-185.134,  before 
preparing  their  applications.  Applicants 
also  should  note  that  the  Commissioner 
will  approve  project  periods  of  no  more 
than  thirty-six  months  under  this 
program. 

Available  Funds — Five  million  dollars 
is  available  for  nonprofit  organization 
grants  in  fiscal  year  1980.  Of  that 
amount,  approximately  $200,000  is 
expected  to  be  available  for  projects 
that  support  the  development  of 
qualifying  plans  and  no  more  than 
$4,800,000  for  projects  that  support  the 
implementation  of  qualifying  plans. 
These  amoimts  are  only  estimates  and 
do  not  bind  the  Office  of  Education. 
Application  forms  and  program 
information  packages  are  expected  to  be 
ready  for  mailing  by  April  17, 1980.  They 
may  be  obtained  by  writing  to  the 
Division  of  Program  Operations,  Equal 
Educational  Opportunity  Programs, 
Office  of  Education,  Room  2007  A,  400 
Maryland  Avenue,  S.W.,  Washington, 
D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Commissioner  strongly 
urges  that  the  narrative  portion  of  the 
application  not  exceed  40  pages  in 
length.  The  Commissioner  further  urges 
that  applicants  not  submit  information 
that  is  not  requested. 

Applicable  Regulations — Regulations 
applicable  to  the  Nonprofit  Organization 
Grants  Program  include  the  following: 

(1)  Regulations  governing  the 
Nonprofit  Organization  Grants  Program 
(45  CFR  Part  185). 

Regulations  for  the  Nonprofit 
Organization  Grants  Program  are 
published  in  proposed  form  in  this  issue 
of  the  Federal  Register. 

Applicants  should  base  their 
applications  on  the  proposed  regulations 


in  this  issue.  When  they  are  published 
as  final  regulations  and  become 
effective,  diese  regulations  will  govern 
applications  and  grants  under  this 
program. 

(2)  The  Education  Division  General 
Administrative  Regulations  (EDGAR) 
(45  CFR  Parts  100a  and  lOOcj. 

These  regulations  were  published  in 
final  on  April  3, 1980  (45  FR  22494). 
When  they  become  effective,  they  will 
supersede  the  Office  of  Education 
general  provisions  regulations  (45  CFR 
Parts  lOOa  through  lOOd)  and  will  govern 
awards  under  this  program. 

If  changes  that  relate  to  the 
preparation  of  applications  for  fiscal 
year  1980  are  made  in  final  regulations 
governing  this  program,  the 
Commissioner  may  extend  the  closing 
date  to  permit  applicants  to  amend  their 
applications. 

FURTHER  information:  For  further 
information,  contact  Ms.  L  Ann 
Benjamin,  Division  of  Program 
Development,  Equal  Educational 
Opportimity  Programs,  U.S.  Office  of 
Education,  400  Maryland  Avenue  SW.. 
Room  2011  A,  Washington,  D.C.  20202. 
Telephone:  (202)  245-8230. 

(20  U.S.C.  3198) 

(Catalog  of  Federal  Domestic  Assistance 

Number:  13.529) 

Dated:  March  19, 1980. 
William  L  Smith. 
U.S.  Commissioner  of  Education. 

[FR  Doc.  80-10968  Filed  4-10-80;  8:45  am) 
BILUNO  CODE  4110-02-M 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

15  CFR  Part  377  j 

Receipt  of  Petition  Requesting 
Monitoring  of  Exports  of  Ferrous 
Scrap,  Notice  of  Public  Hearings  and 
Invitation  To  Comment 


agency:  Office  of  Export 

Administration,  International  Trade 

Administration,  Department  of 

Commerce. 

ACTION:  Notice  of  receipt  of  petition 

requesting  monitoring;  notice  of  public 

hearings  and  invitation  to  comment. 

SUMMARY:  The  Department  has  received 
a  petition  requesting  the  monitoring  of 
exports  of  ferrous  scrap  and  public 
hearings  thereon.  This  Notice  defines 
the  scope  of  the  Department's  intended 
proceeding  on  the  petition,  establishes 
hearing  dates  and  locations,  and  invites 
public  comment  on  the  subject  of  the 
proceeding. 

DATES:  Hearings:  Washington,  DC-- 
AprU  28-29, 1980;  New  Orleans. 
Louisiana — May  1-2, 1980;  Chicago, 
Illinois— May  12-13, 1980;  San 
Francisco,  California — May  15-16, 1980. 

The  precise  locations  and  times  will 
be  announced  in  a  subsequent  Federal 
Register  notice. 

Comments:  By  May  27, 1980. 
ADDRESS:  Send  comments  in  twenty 
copies  to  Office  of  Export 
Administration,  Attention:  Short  Simply 
Division,  P.O.  Box  7138,  Ben  Franklin 
Station,  Washington,  DC  20044. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Converse  Hettinger,  Director,  Short 
Supply  Division,  Office  of  Export 
Administration.  (202)  377-3984. 
SUPPLEMENTARY  INFORMATION:  By  rille 
published  in  the  Federal  Register  on 
January  4. 1980  (45  FR 1007).  the      | 
Department  issued  regulations 
implementing  Section  7(c]  of  the  Export 
Administration  Act  of  1979  by 
establishing  procedures  to  be  followed 
in  petitioning  the  Secretary  of 
Commerce  for  the  imposition  of 
monitoring  of  exports  or  export  controls, 
or  both,  on  metallic  materials  capable  of 
being  recycled,  and  for  the  conduct  of 
public  hearings  relating  to  export 
monitoring  or  controls. 

On  March  26, 1980,  the  Department 
received  a  petition  requesting  the 
monitoring  of  exports  of  ferrous  scrap 
submitted  by  the  Ferrous  Scrap 
Consumer's  Coalition,  Suite  308, 1055 
Thomas  Jefferson  Street,  NW, 
Washington,  DC  20007.  The  petition 
requested  that  public  hearings  be  held. 
After  reviewing  this  petition,  the 


Dep£irtment  has  determined  that  it 
substantially  meets  the  criteria 
established  by  the  regulations  cited 
above  and  the  Department  has 
accordingly  accepted  it  for 
consideration  under  those  regulations. 

In  order  to  assure  a  comprehensive 
examination  of  the  ferrous  scrap  market 
situation  and  the  possible  need  for 
governmental  action  under  the  Export 
Administration  Act  in  response  thereto, 
the  Department  has  decided  to  expand 
the  scope  of  the  proceeding  on  this 
matter  to  include  not  only  the  ferrous 
scrap  commmodities  identified  by  the 
petitioner  but  also  certain  other 
commodities  that  can  be  used  as  ferrous 
scrap. 

The  commodities  to  be  considered  by 
the  Department  in  this  proceeding  are: 

Iron  and  St««l  Waste  and  Scrap,  and  Ralatad 
Commodities  I 


Schedule  B  No. 

CommodHy  deacnption 

CAfWON  STEEL  ANO  IRON 

607.0810. 

«.».»..»....»»..»».»....»... 

.  No.  1  HoQvy  imtttng 

807.0815. 

.  No.  2  Heavy  metUno 

607.0820. 

„.„... ™....„ 

.  No.  1  Bundtot 

807.0825. 

No  2  Bundles 

807.0630. 

Borings,  shovelings  and 
turnings 

807.0835. 

.  Shredded 

807.0840. 

.  Iron  scrap 
.  Olhar 

607.0845. 

AU0Y  STEEL 

607.0910. 

.  Stainless  steel 

807  0920. 

Othert 

Related  cxjmmooities 

610.2230. 

.  Used  rails 

690.2500. 

through  690.7710. 

parts  and  e<]uipment 

of  iron  and  steel 

610.1800,  610.1900,  610.2400 

699.0100. 

vessels  exported  lor 

scrapping 

690.1000. 

Self-propelled  ral 
vehicles  designed  to 
carry  passengers  or 
articles,  used 

690.1535. 

Passenger,  baggage, 
mail,  freight  and  other 
cars  not  seH- 
propeUed,  used  or 
rebuilt 

Public  Comments 

To  assist  the  Department  in  its 
evaluation  of  this  matter,  interested 
persons  are  encouraged  to  submit 
written  comments,  views,  or  data 
concerning  the  need  for  export 
monitoring  or  export  controls  on  the 
commodities  listed  above,  the  extent  to 
which  market  developments  have  met 
the  criteria  set  forth  in  Sections  7(b)(1) 
and/or  3(2)(C)  of  the  Export 
Administration  Act  of  1979;  the 
desirability  of  imposing  export 
monitoring  or  export  controls  at  this 
time  on  one  or  more  of  the  commodities 
under  consideration;  and  any  other 


matters  which  are  relevant  to  the 
subject  of  this  proceeding. 

In  order  to  assure  that  comments  may 
be  given  the  fullest  possible 
consideration,  interested  persons  are 
urged  to  submit  their  comments  at  the 
earliest  possible  date  and  not  to  wait  to 
present  them  during  one  of  the  public 
hearings.  Persons  selected  to  testify  at  a 
hearing  will  be  limited  in  the  time  they 
are  permitted  to  speak  and  they  will  be 
expected  to  summarize  their  testimony 
raUier  than  to  present  it  in  full.  Public 
comments  will  receive  full  and  equal 
consideration  whether  submitted  in 
writing  or  presented  orally. 

The  period  for  submission  of 
comments  on  the  action  under 
consideration  will  end  as  of  5:00  p.m. 
EDT  May  27, 1980.  Because  of  the 
statutory  deadlines,  the  date  for  the 
receipt  of  comments  to  be  considered 
will  not  be  extended.  All  comments 
received  by  the  Department  prior  to  that 
time  and  date,  including  testimony 
presented  at  the  public  hearings 
described  below,  will  be  considered  by 
the  Department  in  its  final  decision  on 
this  matter.  All  relevant  comments  on 
the  petition  received  prior  to  the 
publication  of  this  Notice  will  also  be 
considered.  However,  no  comments 
received  after  the  close  of  the  comment 
period  will  be  accepted  or  considered  by 
the  Department.  Similarly,  written 
public  comments  which  are 
accompanied  by  a  request  that  part  or 
all  of  the  material  be  treated  as 
confidential  because  of  its  proprietary 
natiu-e  or  for  any  other  reason  must  be 
submitted  in  accordance  with  the 
provisions  of  15  CFR  377.8(i).  In 
accordance  with  that  provision, 
information  which  is  not  accepted  by 
the  Department  as  confidential  will  be 
returned  to  the  submitter  and  will  not  be 
considered  unless  it  is  resubmitted  as 
nonconfidential  information. 

All  pubUc  comments  on  the  subject  of 
this  proceeding  will  be  made  a  matter  of 
public  record  and  will  be  available  for 
public  inspection  and  copying.  This 
procedure  shall  not,  however,  apply  to 
commimications  from  agencies  of  the 
United  States  or  from  foreign 
governments.  In  the  interest  of  accuracy 
and  completeness,  comments  in  written 
form  are  preferred.  If  oral  comments  are 
received,  the  Department  official 
receiving  such  comments  will  prepare  a 
memorandum  summarizing  the 
substance  of  the  comments  and 
identifying  the  individual  making  the 
comments  as  well  as  the  person  or 
organization  on  whose  behalf  they  €ire 
purported  to  be  made.  All  such 
memoranda  will  also  be  a  matter  of 
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public  record  and  will  be  available  for 
public  review  and  copying. 

The  public  record  concerning  this 
subject  will  be  maintained  in  the 
International  Trade  Administration, 
Freedom  of  Information  Records 
Inspection  Facility,  Room  3012,  Main 
Building,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue,  NW., 
Washington,  DC  20230.  Records  in  this 
facility,  including  written  public 
comments  and  memoranda  summarizing 
the  substance  of  oral  communications, 
may  be  inspected  and  copied  in 
accordance  with  regulations  published 
in  Part  4  of  Title  15  of  the  Code  of 
Federal  Regulations.  Information  about 
the  inspection  and  copying  of  records  at 
the  facility  may  be  obtained  from  Mrs. 
Patricia  Mann,  the  International  Trade 
Administration  Freedom  of  Information 
Officer,  at  the  above  address  or  by 
calling  (202)  377-3031. 

PubUc  Hearings 

The  Department  will  hold  public 
hearings  on  this  matter  on  the  dates  and 
at  the  locations  listed  below: 

Washington,  DC,  April  2S-29, 1980. 
New  Orleans,  Louisiana,  May  1-2, 1980. 
Chicago,  Illinois,  May  12-13. 1980. 
San  Francisco,  California,  May  15-16, 1980. 

The  precise  locations  and  times,  will 
be  announced  in  a  subsequent  Federal 
Register  Notice. 

Persons  desiring  to  present  testimony 
at  a  hearing  on  the  need  for  export 
monitoring  or  export  controls  on  the 
commodities  listed  above  must  make  a 
written  request  to  the  Office  of  Export 
Administration,  Attention:  Short  Supply 
Division,  at  the  address  listed  above. 
The  request  should  contain  a  phone 
number  where  such  person  may  be 
reached  through  the  day  before  the 
hearing.  Since  it  may  be  necessary  to 
limit  the  number  of  persons  making  such 
presentations,  requests  to  make  an  oral 
presentation  should:  describe  the 
requestor's  interest  in  the  proceeding, 
explain  why  that  person  is  an 
appropriate  representative  of  a  group  or 
class  of  persons  that  has  such  an 
interest,  and  enclose  a  concise  summary 
of  the  proposed  oral  presentation. 

The  Department  will  notify  each 
person  selected  to  be  heard  before  12:00 
noon  on  the  day  prior  to  the  hearing. 
Persons  selected  to  be  heard  should 
bring  100  copies  of  their  statement  to  the 
hearing  on  the  day  they  are  scheduled  to 
testify.  If  statements  are  lengthy,  oral 
testimony  should  be  limited  to 
summarizing  the  written  statements.  All 
presentations  at  a  hearing  will  be  made 
a  part  of  the  public  record  with  respect 
to  this  proceeding. 


The  Department  reserves  the  right  to 
select  the  persons  to  be  heard  at  each 
hearing,  to  schedule  their  respective 
presentations  and  to  establish  the 
procedures  governing  the  conduct  of  the 
hearing.  No  person  or  organization  will 
be  permitted  to  testify  at  more  than  one 
hearing  and  the  length  of  each 
presentation  will  be  limited,  based  on 
the  number  of  persons  requesting  to  be 
heard. 

A  Department  official  will  be 
designated  to  preside  at  the  hearings. 
These  will  be  fact-finding  and  not 
judicial  or  evidentiary-type  hearings. 
Only  members  of  the  hearing  panel  may 
ask  questions  and  there  will  be  no  cross-. 
examination  of  persons  presenting 
statements. 

Persons  who  wish  to  do  so  may 
submit  questions  to  be  asked  of  any 
person  making  a  statement  at  the 
hearing  to  the  address  indicated  for 
requests  to  speak.  Such  questions  must 
be  received  no  later  than  5:00  p.m.  two 
days  prior  to  the  hearing  and,  if  deemed 
appropriate,  may  be  posed  by  the  panel 
members  during  the  hearing.  Questions 
may  also  be  submitted  in  writing  to  the 
presiding  officer  at  the  time  of  the 
hearing.  The  Department  or,  if  the 
question  is  submitted  at  the  hearing,  the 
presiding  officer,  will  determine  whether 
the  question  is  relevant,  and  whether 
time  limitations  permit  it  to  be  presented 
for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  a  hearing  will 
be  announced  in  the  Federal  Register  or 
by  the  presiding  officer  at  the  hearing. 

A  franscript  of  each  hearing  will  be 
made  and  the  Department  will  retain  the 
entire  record  of  the  hearing,  including 
the  transcript,  which  will  be  made 
available  for  inspection  at  the  Freedom 
of  Information  Office  at  the  address 
listed  above.  Copies  of  the  transcript 
may  be  purchased  by  interested  persons 
from  the  reporter. 

The  Department  will  reach  a  final 
decision  on  this  matter  within  45  days  of 
the  close  of  the  comment  period.  This 
decision  and  any  regulations  necessary 
to  implement  it,  together  with  a  detailed 
statement  of  the  reasons  for  the 
Department's  decision,  will  be  published 
in  Uie  Federal  Register. 

Authority:  3,  7, 15,  and  21,  Pub.  L  96-72.  to 
be  codifled  at  50  U.S.C.  App.  2401  et  seq.; 
E.0. 12002,  42  FR  35623  (1977);  Department 
Organization  Order  10-3, 45  FR  6141  (January 
25, 1980):  International  Trade  Administration 
Organization  and  Function  Order  41-1, 45  FR 
11862  (February  22, 1980). 
Donald  A.  Furtado, 

Acting  Under  Secretary  for  International 
Trade. 


(FR  Doc.  80-11239  Piled  4-10-80: 9-J8  am] 
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5715 21248 

44CFR 

64 22941 

65 22942 

67 22024.  22027 

Proposed  Rules: 

67 22114.  22116,  22988, 

22994 

45CFR 

Ch.  I 22494 

Ch.  XIV 22494 

Ch.  XV - 22494 

1 00b 22648 

lOOd 22634 

1 1 6a 22654 


1 1 6d 22660 

1 1 9 22680 

1 20 22680 

1 23 23208 

1 23a 23208 

1 23b 23208 

1 23c — 23208 

1 23d 23208 

1 23e 23208 

1 23f 23208 

1 23g 23208 

1 23h 23208 

1 23i 23208 

1 34 23602 

160b 22690 

160c 22702 

1 60f 22730 

1 60g 22742 

1 61  b 22750 

1 61  c 22742 

1 61  e 22758 

1 61  f 22764 

1 61  h 22770 

1 61  m 23200 

1 63 22702 

1 63a 22702 

1 63b 22702 

163c 22702 

1 63d 22702 

1 66 22776 

1 66a 22776 

166b 22776 

1 66c 22776 

1 82 22803 

1 84 - 24040 

1 95 22690 

1 95a - 22690 

1 95b 22690 

Proposed  Rules: 

Ch.  XI 23473 

1 00a 21 303 

1 00b..... - 21 303 

1 05 22806 

121  d 22806 

1 21  e 22806 

1 21  f 22806 

1 21  h „ 22806 

121  k 22806 

1 31 _ 22806 

1 32 „ 22806 

1 33 22806 

136 22806 

146 22806 

1 46a 22806 

1 48 22806 

1 51 24070 

1 54 22806 

1 55 22806 

1 57 22806 

1 58 22806 

1 59 22806 

1 64 22806 

169 22806 

1 72 22806 

1 73 22806 

1 79 22806 

1 82 22806 

1 82a 22806 

1 85 25028 

1 91 22806 

1 94 -. - 22806 

1 97 ., 22806 

1 96 -.... 22806 

1 300 — 23474 

1480 21657 


46CFR 

30 23425 

33 24471 

34 22040 

35..... 24471 

71 24471 

75 „ 24471 

76 22040 

78 24471 

91 24471 

94 24471 

95 22040 

97 24471 

1 60 24471 

1 62 22040 

1 67 22040 

1 89 24471 

1 92 24471 

1 93 22040 

1 96 24471 

221 21635 

308 ...22041 

540 23428 

Proposed  Rules: 

30 23475 

1 51 23475 

160 221 16 

536 23708 

538 23708 

47CFR 

0 22945 

2 241 54 

1 5 241 54 

73 21636-21638,  23430- 

23439 

76 23440 

Proposed  Rules: 

2 21306,  21661 

1 5 - 23478 

22 21 306 

61 2421 2 

67 2421 2 

73 21661,  23478-234830, 

24213-24214 

81 21661 

83 21 661 

48CFR 

Proposed  Rules: 

49 21306 

49CFR 

23 23441 

1 92 23441 

395 22042 

571 22044 

575 23441 .  23442 

1014 22945 

1033 21248-21255,  21639, 

21641, 21643, 22945,  23444- 

234470,23690-23701, 

24487.24890-24897 

1047 22948 

Proposed  Rules: 

192 221 18 

325 221 20 

531 2451 1 

571 2451 7 

640 221 21 

1 307 21 662 

1310 21662 

50CFR 

17 21828,  24088.  24904 

23 „ 22848 


26 21256,  22047 

230 22948 

450 23354 

451 „ 23354 

452 -. 23354 

453 — 23354 

61 1 21 256.  21 845 

651 22949 

655 „ 21 845 

656 .^...  21 256 

PfopOMd  Rutess 

23 23370 

216 23002 

611 21307.  22121,  22144 

61 1 22121 

656 221 44 

657... 21307 
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AGENCY  PUBUCATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  tollowtng  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  of  Tuesday/Friday). 


This  is  a  voluntafy  program. 
FR  32914,  August  6.  1976.) 


(See  OFR  NOTICE 


Tutday 


Thursday 


DOT/SECRETARY 


USDA/ASCS 


DOT/SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD 


USDA/APHIS 


DOT/COAST  GUARD 


USDA/APHIS 


DOT/FAA 


USDA/FNS 


DOT/FAA 


USDA/FNS 


DOT/FHWA 


USDA/FSQS 


DOT/FHWA 


USDA/FSQS 


DOT/FRA 


USDA/REA 


DOT/FRA 


USDA/REA 


DOT/NHTSA 


MSPB/OPM 


DOT/NHTSA 


MSPB/OPM 


DOT/RSPA 


LABOR 


DOT/RSPA 


LABOR 


DOT/SLSDC 
DOT/UMTA 


HEW/FDA 


DOT/SLSDC 


HEW/FDA 


DOT/UMTA 


CSA 


CSA 


Documents  normally  scheduled  for  publication  on 
a  day  that  will  be  a  Federal  holiday  will  be 
published  the  next  work  day  foltowing 
hdkjay. 


T 


Comments  on  this  program  are  still  invited. 
Comments  should  be  submitted  to  the 
Oay-of-the-Week  Program  Coontnator.  Office  of 


the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administratioa 
Washington,  D.C.  20408 


REMINDERS 


The  "reminders"  below  identify  documents  that  appeared  in  Issues  of 
the  Federal  Register  1 5  days  or  more  ago.  Inclusion  or  exclusion  from 
this  list  has  no  legal  significance. 

Rules  Going  Into  Effect  Today 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Community  Planning  and  Development — Office  of  the 
Assistant  Secretary — 
15927      3-12-80  /  Community  development  block  grants;  small 
cities  program;  revision  of  regulations 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 
15176      3-10-80  /  Drawbridge  operations;  Delaware  River  (Back 
Channel],  N.J. 

TREASURY  DEPARTMENT     | 
Customs  Service —  ' 

10758      2-19-80  /  Addition  of  Austria  to  list  of  qualifled  countries 
whose  aircraft  are  exempt  from  duties  and  taxes 

Rules  Going  Into  Effect  April  12, 1980 

TREASURY  DEPARTMENT 

Internal  Revenue  Service— 
16177      3-13-80  /  Wage  withholding  on  remuneration  for  which  a 
corresponding  deduction  is  allowable  under  section  913 

Ust  of  Public  Laws 

Last  Listing  April  10, 1960. 

This  is  a  continuing  listing  of  public  bills  from  the  current  session  of 

Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 

published  in  the  Federal  Register  but  may  be  ordered  in  individual 

pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 

of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C. 

20402  (telephone  202-275-3030). 

KR  6565  /  Pub.  L  96-230    To  extend  the  reorganizatton  auttK)(tty  of 

the  President  under  chapter  9  of  title  5.  (Apr.  8, 1980;  94 

Stat.  329)  Price  $1.00. 
SJ.  Ree.  131  /  Pub.  L  96-231    Designating  April  10, 1980,  as  "ORT 

Centennial  Day".  (Apr.  8, 1980;  94  Stat  330)  Price  $1.00. 
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THE  FEDERAL  REGISTER:  WHAT  IT  IS 
AND  HOW  TO  USE  IT 

FOR:        Any  person  who  uses  the  Federal  Register  and 

Code  of  Federal  Regulations. 
WHO:      The  Office  of  the  Federal  Register. 
WHAT:     Free  public  brieHngs  (approximately  ZVt  hours) 

to  present: 

1.  The  regulatory  process,  with  a  focus  on  the 
Federal  Register  system  and  the  pubUc's  role 
in  the  development  of  regulations. 

2.  The  relationship  between  Federal  Register 
and  the  Code  of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal 
Register  documents. 

4.  An  introduction  to  the  finding  aids  of  the 
FR/CFR  system. 

WHY:       To  provide  the  public  with  access  to 

information  necessary  to  research  Federal 
agency  regulations  which  directly  affect 
them,  as  part  of  the  General  Services 
Administration's  efforts  to  encourage  public 
participation  in  Government  actions.  There 
will  be  no  discussion  of  specific  agency 
regulations. 

WASHINGTON.  D.C. 

WHEN:     April  18;  May  2, 16.  and  30;  at  9  a.m. 

(identical  sessions). 
WHERE:  Office  of  the  Federal  Register.  Room  9409, 

1100  L  Street  NW..  Washington.  D.C. 
RESERVATIONS:  CaU  Mike  Smith.  Workshop 
Coordinator,  202-523-5235. 
Gwendolyn  Henderson,  Assistant 
Coordinator,  202-523-5234. 

LOS  ANGELES,  CALIF. 

WHEN:     April  14, 15,  and  16;  at  9  a.m.  (identical  sessions.) 
WHERE:  Room  8644,  Federal  Building.  300  N. 

Los  Angeles  Street,  Los  Angeles,  Calif. 
RESERVATIONS:  Call  the  Los  Angeles  Federal 

Information  Center,  213-688-3800. 

BOSTON,  MASS. 

WHEN:     April  24:  at  9  a.m. 


WHERE:  Room  2003A.  John  F.  Kennedy  Federal  Bldg.. 
Govenmient  Center,  Boston.  Mass.  02203. 

WHEN:    April  25;  at  9  a.m. 

WHERE:  Room  E226.  Executive  Dining  Room.  John  F. 
Kennedy  Federal  Bldg..  Government  Center, 
Boston,  Mass.  02203.  (identical  sessions). 

RESERVATIONS:  Call  the  Boston  Federal  Information 
Information  Center.  213-688-3800. 

NEW  YORK,  N.Y. 

WHEN:     April  28,  29.  and  30;  at  9  a.m. 

(identical  sessions.) 
WHERE:  Room  305A,  26  Federal  Plaza.  New  York.  N.Y. 

10007. 

RESERVATIONS:  CaU  Dorothy  Gemallo.  212-264-3514. 

NEW  ORLEANS,  LA. 

WHEN:     May  8  and  9;  at  9  a.m.  (identical  sessions.) 
WHERE:  Room  125.  Hale  Boggs  Federal  Bldg. 

(identical  sessions.) 

500  Camp  Street.  New  Orleans.  La. 

RESERVATIONS:  Call  Mary  Malouse.  504-589-6601.      " 
SALT  LAKE  CITY,  UTAH 

WHEN:     May  19  and  20;  at  9  a.m.  (identical  sessions.) 
WHERE:  Room  3421,  Federal  Bldg.,  125  S.  State  SU 
Salt  Lake  City,  Utah. 

RESERVATIONS:  Call  Helen  Ferderber,  Salt  Lake  City, 
Federal  Information  Center. 

801-524-5353. 

SEATTLE.  WASH. 

WHEN:     May  23:  0  a.m. 

WHERE:  North  Auditorium.  Federal  Bldg.,  915  2nd 
Avenue,  Seattle.  Wash. 

RESERVATIONS:  Call   the   Seattle  Federal   Information 
Center,  206-442-0570. 

CHICAGO,  ILL 

WHEN:     May  28  and  29;  at  9  a.m.  (identical  sessions.) 
WHERE:  Room  204A,  Dirksen  Federal  Bldg.,  Chicago.  IlL 
RESERVATIONS:  Call  Ardean  Merrifield.  312-353-0339. 
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The  authentic  text  behind  the  news  .  .  . 

The 

Weekly 

Compilation  off 

PRESIDENTIAL 

DOCUMENTS 

Administration  of 
Jimmy  Carter 


This  unique  service  provides  up-to-date 
information  on  Presidential  policies  and 
announcements.  It  contains  the  full  text 
of  the  President's  public  speeches, 
statements,  messages  to  Congress,  news 
conferences,  personnel  appointments 
and  nominations,  and  other  Presidential 
materials  released  by  the  White  House. 

The  Weekly  Compilation  carries  a  Monday 
dateline  and  covers  materials  released 
during  the  preceding  weel(.  Each  issue 
contains  an  Index  of  Contents  and  a 
Cumulative  Index  to  Prior  Issues. 


Separate  indexes  are  published 
quarterly,  semiannually,  and  annually. 
Other  features  include  lists  of  acts 
approved  by  the  President  and  of 
nominations  submitted  to  the  Senate,  a 
checklist  of  White  House  press  releases, 
and  a  digest  of  other  Presidential 
activities  and  White  House 
announcements. 

Published  by  Office  of  the  Federal 
Register,  National  Archives  and  Records 
Service,  General  Services  Adnfiinistration 


SUBSCRIPTION  ORDER  FORM 

ENTER  MY  SUBSCRIPTION  FOR  1  YEAR  TO:  WEEKLY  COMPILATION  OF  PRESIDENTIAL  DOCUMENTS  (PD) 


@  $15.00  Domestic-  @  $23.50  Foraign. 

@  $15.00  additional  if  Domestic  first-class  mailing  is  desired. 


,     NAME— FIRST,  LAST 

I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  i  M  I 


I  I 


CITY 


r 

il 


STATE 


PLEASE  PRINT  OR  TYPE 


(or)  cot 
III 


COUNTRY 


....         COMPANY  NAME  OR  ADDITIONAL  ADDRESS  LINE 

I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  M  I  I  I  I  I  I  I  I  I 


STREET  ADDRESS 

I  M  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I 


ZIP  CODE 


I      I 


Q  Remittance  Enclosed  (Make 
checks  payable  to  Superin* 
tendent  of  Documents) 

[2  Charge  to  my  Deposit 
Account  No ,.., 


MAIL  ORDER  FORM  TO: 
Superintendent  of  Documents 
Government  Printing  Office 
Washington,  D.C.     20402 
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4-14-80 

Vol.  45        No.  73 

Pages  25037-25370 


Monday 
April  14,  1980 


Highlights 


25037     Days  of  Remembrance  of  Victims  of  the 

Holocaust    Presidential  proclamation  ' 

25143-  Projects  for  Child  Abuse  and  Neglect  Programs 
25147     HEW/HDSO  announces  that  applications  are  being 

accepted  for  fiscal  year  1980;  apply  by  6-18  and 

7-3-80  (3  documents) 

25136     Firefighter  Protective  Clothing    FEMA  authorizes 
grants  in  the  amount  not  to  exceed  $15K  total  to  be 
dispersed  among  ten  fire  departments  throughout 
the  Nation,  letters  of  interest  by  4-30-80 

25114     Petroleum  Import  Adjustment  Program    DOE/ 
ERA  announces  public  conferences  on  4-18  and 
4-22-80 

25102  Business  and  Industrial  Loans  USDA/FmHA 
announces  insured  loan  interest  rates;  effective 
4-14-80    ^ 

25060    Deserter  Apprehension  Program    DOD/AF 

prescribes  policies  and  procedures  for  management 
of  desertion  and  unauthorized  absence;  effective 
2-1-80 

25366    Recombinant  DNA  Molecules    HEW/NIH  gives 
notice  of  actions  under  guidelines  for  research; 
effective  4-14-80  (Part  IV  of  this  issue) 

CONTINUED  INSIDE 
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FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington, 
D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended;  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents. 
U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $75.00  per  year,  or  $45.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $100 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington.  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 


Area  Code  202-523-5240 


Highlights 


25080     Investment  Management    SEC  solicits  public 
comments  concerning  issues  to  be  considered  in 
connection  with  Investment  Advisers  Act  Study; 
comments  by  8-4-80 

25208     Pipeline  Safety    DOT/RSPA  extends  comment 
period  to  6-9-80  on  study  of  methods  of  assuring 
adequate  financial  responsibility  for  certain  LNG 
and  LPG  activities 

25302     Water  Resources  Planning    WRC  issues  proposal 
regarding  principles,  standards,  and  procedures; 
comments  by  6-13-80  (Part  II  of  this  issue) 

25350     Aircraft  Emission  Standards    DOT/FAA  proposes 
amendment  to  ensure  compliance  with  EPA  smoke 
emissions  standards  for  in-use  JT3D  engines; 
comments  by  6-28-80  (Part  III  of  this  issue) 

25355    Aircraft  Operating  Noise  Limits    DOT/FAA 
proposes  compliance  requirements  for  certain 
turbojet  airplanes  engaged  in  domestic  or  foreign  air 
commerce  in  the  United  Slates;  comments  by 
6-28-80  (Part  III  of  this  issue) 

25068-  Forage  Seeding  and  Production  Crop  Insurance 

25073     USDA/FCIC  proposes  procedures  for  insuring 

forage  effective  with  the  1981  crop  year;  comments 
by  6-13-80  (2  documents) 

25208    Textile  Products  from  Dominican  Republic    CITA 

adjusts  levels  of  restraint  established  for  certain 
cotton  and  man-made  fiber  textile  products; 
effective  4-16-80 

25111     Privacy  Act    Wage  and  Price  Stability  Council 

2521 1     Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

25302     Part  II,  WRC 
25350     Part  III,  DOT/FAA 
25366     Part  IV,  HEW/NIH 


Contents 
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Vol.  45,  No.  73 

Monday,  April  14,  1980 


The  President 

PROCLAMATIONS 
25037     Holocaust,  Days  of  Remembrance  of  Victims  of  the 
(Proc.  4747) 

Executive  Agencies 

Agricultural  Marketing  Service 

RULES 

25039     Spearmint  oil  produced  in  Far  West 

PROPOSED  RULES 
25078     Beef  research  and  information  national  program; 

referendum  results;  termination  of  proceeding 

Agriculture  Department 

See  also  Agricultural  Marketing  Service;  Farmers 
Home  Administration;  Federal  Crop  Insurance 
Corporation;  Forest  Service;  Science  and  Education 
Administration;  Soil  Conservation  Service. 
RULES  t 

Authority  delegations  by  Secretary  and  General 
Officers: 
25039         International  Affairs,  Deputy  Under  Secretary,  et 
al.;  establishment 

Air  Force  Department 

RULES 
25060     Desertion  and  unauthorized  absence;  policies  and 
procedures 

Army  Department 

See  also  Engineers  Corps. 

RULES 
25060     Military  absentee  and  deserter  apprehension 

NOTICES 

Meetings: 
25112        Medical  Research  and  Development  Advisory 

Panel 
25112         Military  Personal  Property  Symposium 
25112     Senior  Executive  Service  Performance  Review 

Boards;  membership 

Center  for  Disease  Control 

NOTICES 

25140     Advisory  committees;  annual  reports;  availabihty 
Committees;  estabUshment,  renewals,  terminations, 
etc.: 

25140  Immunization  Practices  Advisory  Committee 
Meetings: 

25141  Immunization  Practices  Advisory  Committee 

Civil  Aeronautics  Board 

NOTICES 

25108  Certificates  of  public  convenience  and  necessity 
and  foreign  air  carrier  permits 

Hearings,  etc.; 

25109  Commuter  Airlines,  Inc.,  enforcement  proceeding 
25109         Green  Mountain  Airlines,  Inc.,  fitness 

investigation 
25211     Meetings;  Sunshine  Act 


Coast  Guard 

RULES 

Tank  vessels: 
25065         Licensing  and  certification  of  foreign  tank  vessel 
personnel;  program  evaluation;  interim; 
correction 

PROPOSED  RULES 

Dangerous  cargoes: 
25083         Flammable  and  combustible  bulk  cargoes; 
correction 

Drawbridge  operations: 
25082         New  Jersey;  advance  notice 

Safety  zones: 
25081         San  Diego,  CaUf. 

NOTICES 

Bridges,  railroad;  proposed  construction: 
25207         Mermentau,  La.;  hearing 

Meetings: 
25207         Chemical  Transportation  Advisory  Committee 

Commerce  Department 

See  International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration. 

Commodity  Futures  Trading  Commission 

NOTICES 

25211     Meetings;  Sunshine  Act 

Community  Services  Administration 

RULES 

25064     Property  management,  uniform  Federal  standard; 
implementation;  correction 

Comptroller  of  Currency 

PROPOSED  RULES 
National  banks: 
25078         Nomination  of  election  candidates  by 

shareholders;  notification  requirements  rescinded 

Cost  Accounting  Standards  Board 

PROPOSED  RULES 
Cost  accounting  standards: 
25067         Allocation  of  direct  and  indirect  costs;  meeting 

Defense  Department 

See  also  Air  Force  Department;  Army  Department; 
Engineers  Corps. 
NOTICES 
Meetings: 
25114         Audit,  Inspection  and  Investigative  Components 
Evaluation  Task  Force 

Economic  Regulatory  Administration 

NOTICES 

Consent  orders: 
25114         South  Hampton  Refining  Co. 
25114     Petroleum  Import  Adjustment  Program;  public 

conference  on  Proclamation  4744 

Energy  Department 

See  Economic  Regulartory  Administration;  Federal 
Energy  Regulatory  Commission. 


IV 
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25097 


PROPOSED  RULES 

Energy  performance  standards  for  new  buildings: 
availability  of  Draft  EIS 


25112 


25063 

25100 
25098 


25087- 
25093 


25135 
25135 
25134 
25135 

25136 
25131 


Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 
Columbia  River,  Wash.:  deep  water  port  and 
industrial  park  i 

Environmental  Protection  Agency 

RULES 

Air  quality  control  regions;  criteria  and  control 
techniques: 

Attainment  status  designations;  Texas 
PROPOSED  RULES 

Pesticide  chemicals  in  ot  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.: 

Ar.AT-Dimethylpiperidinium  Chloride 
Pesticides;  tolerances  in  animal  feeds: 

iV,N-Dimethylpiperidinium  Chloride 
Air  quality  implementation  plans:  approval  and 
promulgation;  various  States,  etc.: 

Michigan  (2  documents] 


NOTICES 

Meetings: 

Science  Advisory  Board 
Pesticide  registration,  cancellation,  etc.: 

Amaze  Technical,  etc. 
Pesticides;  experimental  use  permit  applications: 

Chevron  Chemical  Co.  et  al. 
Pesticides;  temporary  tolerances: 

Union  Carbide  Agricultural  Products  Co. 
Pesticides;  tolerances  in  animal  feeds  and  human 
food: 

Union  Carbide  Corp. 
Toxic  and  hazardous  substances  control: 

Premanufacture  notices  receipts 


Equal  Employment  Opportunity  Commission 

NOTICES 
25211     Meetings;  Sunshine  Act 


25102 


Farmers  Home  Administration 

NOTICES 

Business  and  industrial  loans;  insured  loan  interest 
rates 


25049- 

25052 

25053 

25050 

25047- 

25048 

25051 

25049 

25053 

25046 


25055 


Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 
Boeing  (3  documents) 

British  Aerospace/Societe  Nationale  Industrielle 
Aerospace  1 

DeHavilland  ! 

McDonnell  Douglas  (2  documents) 

Pratt  &  Whitney  (2  documents) 

Pure-Air  filter  .  j 

Short  Brothers  ' 

Airworthiness  standards: 

Airplanes,  reciprocating  and  turbopropeller- 

powered  small  multiengine;  increase  in  approved 

takeoff  weights  and  passenger  seating 

capabilities;  correction 
IFR  altitudes 


25054 
25055 


25350 


25355 


25079 
25079 


25068 
25073 


25136 
25136 


25120 

25117 

25117 

25117- 

25119 

25119 

25120 

25120 

25120 

25121 

25121 

25121 

25122 

25122 

25122, 

25125 

25123 

25124 

25125 

25126 

25126 

25127 

25127 

25128 

25127- 

25128 

25128- 

25129 

25129 

25129 

25130 

25130 

25131 


Transition  areas 

VOR  Federal  airways 

PROPOSED  RULES 

Air  traffic  operating  and  flight  rules: 

Fuel  venting  and  exhaust  emission  requirements 

for  turbine  engine  powered  airplanes:  in-use 

JT3D  engines 

Noise  limits;  turbojet  airplanes  in  domestic  or 

foreign  air  commerce 
Airworthiness  directives: 

Piper 
Terminal  control  areas;  correction 

Federal  Crop  Insurance  Corporation 

PROPOSED  RULES 

Forage  production  crop  insurance;  procedures  for 
1981  crop  year 

Forage  seeding  crop  insurance;  procedures  for  1981 
crop  year 

Federal  Emergency  Management  Agency 

NOTICES 

Disaster  and  emergency  areas: 
California 

Fire  prevention  and  control: 
FIRES  Project;  improved  firefighter  protective 
clothing  field  test;  grants  availability 

Federal  Energy  Regulatory  Commission 

NOTICES 

Environmental  statements;  availability,  etc.; 

El  Dorado  Irrigation  District  et  al.;  meeting 
Hearings,  etc.: 

AMR  Storage  Co. 

Central  Vermont  Public  Service  Corp. 

Consolidated  Gas  Supply  Corp.  (4  documents] 

Diversified  Properties.  Inc. 

Granite  State  Gas  Transmission.  Inc. 

Great  Plains  Gasification  Associates  et  al. 

Illinois  Power  Co. 

Iowa-Illinois  Gas  Electric  Co. 

Iowa  Southern  Utilities  Co. 

Kansas  City  Power  &  Light  Co. 

Louisiana  Interstate  Gas  Co. 

Louisiana  Power  &  Light  Co. 

Michigan  Wisconsin  Pipe  Line  Co.  (2  documents) 

Midwestern  Gas  Transmission  Co.  (2  documents] 

Montana-Dakota  Utilities  Co.  (3  documents) 

Montana  Power  Co.. 

Northwest  Pipeline  Corp. 

Pacific  Power  &  Light  Co. 

Pennsylvania  Electric  Co.  et  al. 

Pennsylvania-New  Jersey-Maryland 

Interconnection  (PJM)  Agreement 

Public  Service  Co.  of  New  Mexico 

Public  Service  Co.  of  Oklahoma  (2  documents] 

Southern  Natural  Gas  Co.  (2  documents) 

Southwest  Gas  Corp. 
Texas  Gas  Transmission  Corp. 
Transcontinental  Gas  Pipe  Line  Corp. 
United  Gas  Pipe  Line  Co.  (2  documents] 
Western  Gas  Interstate  Co. 
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Natural  gas  companies: 
25116        Certificates  of  public  convenience  and  necessity; 

-- ^  applications,  abandonment  of  service  and 

"^     '^  petitions  and  amend 

Federal  Labor  Relations  Authority 

PROPOSED  RULES 

25067     Negotiability  issues,  expedited  review;  issuance  of 
orders  and  compliance  actions 

Federal  Maritime  Commission 

NOTICES 

25137     Agreements  filed,  etc. 

Federal  Railroad  Administration 

NOTICES 

Petitions  for  exemptions,  etc.: 
25207        Louisiana  Southern  Railroad  Co. 


Federal  Reserve  System 

NOTICES 

Applications,  etc.: 
Adrian  Building  Corp. 
Chase  Financial  Services,  Inc. 
Crofton  State  Co. 
Hope  Bank  Holding  Co. 
Isensee  Corp. 

Manufacturers  Hanover  Corp. 
Nobles  Agency.  Inc. 
Orbanco,  Inc. 
Ray  Coimty  Bancshares,  Inc. 


25138 
25138 
25138 
25138 
25139 
25139 
25139 
25139 
25140 


25140 


25066 


25102 
25102 


Meetings: 

25142  National  Professional  Standards  Review  Council 

Human  Development  Services  Office 

NOTICES 

Grant  applications  and  proposals;  closing  dates: 

25143  Child  abuse  and  neglect  program;  demonstration 
projects 

25145        Child  abuse  and  neglect  program;  research 
projects 

25147        Child  abuse  and  neglect  program;  service- 
improvement  projects 

Interior  Department 

See  Fish  and  Wildllife  Service;  Land  Management 
Bureau;  Mines  Bureau. 

International  Trade  Administration 

NOTICES 

Organizations,  functions,  and  authority  delegations: 
25110        Import  Administration,  Deputy  Assistant 

Secretary;  antidumping  and  countervailing  duties 
functions 
Scientific  articles;  duty  free  entry: 
25109        University  of  California  et  aL 

International  Trade  Commission 

NOTICES 
25211     Meetings;  Sunshine  Act  (2  dociunents) 


Federal  Trade  Commission 

NOTICES 

Premerger  notification  waiting  periods;  early 
terminations: 
Oglethorpe  Power  Co. 

Fish  and  Wildlife  Service 

RULES 

Migratory  bird  permits: 
Falconry  standards  minimum  compliance;  list  of 
States;  North  Carolina 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Southern  Region  Land  and  Resource 
Management  Plan,  Ala.  et  al. 

1980  Cooperative  Spruce  Budworm  Suppression, 

Me.;  record  of  decision 


25211 

25152 
25166 
25157 


25064 
25064 


Interstate  Commerce  Commission 

NOTICES 

Meetings;  Sunshine  Act 
Motor  carriers: 

Finance  applications 

Temporary  authority  applications 
Petitions,  applications,  finance  matters  (including 
temporary  authorities),  alternate  route  deviations, 
intrastate  applications,  gateways,  and  pack  and 
crate 


Land  Management  Bureau 

RULES 

Public  land  orders: 
California;  correction      ' 
Colorado 


General  Services  Administration 

NOTICES 

25140  Travel,  Government;  operation  of  privately  owned 
vehicles;  report  of  costs;  correction 

Health,  Education,  and  Welfare  Department 

See  Center  for  Disease  Control;  Health  Care 
Financing  Administration;  Human  Development 
Services  Office;  National  Institutes  of  Health; 
Social  Secority  Administration. 

Health  Care  Financing  Administration 

NOTICES 

Drugs,  limitations  on  payment  or  reimbursement: 
maximum  allowable  cost: 

25141  Hydralazine  HCl;  correction 


Legal  Services  Corporation 

NOTICES 

25193-  Grants  and  contracts;  applications  (7  documents) 
25194 

Management  and  Budget  Office 

NOTICES 

25209     Agency  forms  under  review 
Mines  Bureau 

NOTICES 

25151     Metals  and  minerals,  statistical  information; 

revised  table  on  pre-publication  release;  nonfuels 
minerals  data  availability 

National  Credit  Union  Administration 

NOTICES 

25217     Meetings;  Sunshine  Act  (2  documents) 


VI 
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2S150 

25150 

25150 
25150 

25149 

25149 

25M9 
25150 


25150 
25366 


25111 


25195 
25196 
25197 
25197 

25195 

25212 


25083 
25208 


25103 


25080 


25198 
25200 
25201 
25201 
25202 
25204 
25212 


National  Institutes  of  Healtli 

HOTICES 

Meetings:  | 

Cancer  Institute,  National;  Clinical  Trii^ 

Committee 

Cancer  Institute,  National:  Diagnostic  Research 

Advisory  Group 

Cancer  Panel,  President's 

Cancer  Research  Manpower  Review  Commi'ttee; 

date  change 

Environmental  Health  Sciences  National 

Advisory  Council 

Heart,  Lung,  and  Blood  National  Advisory 

Council 

National  Library  of  Medicine;  Board  of  Regents 

Neurological  and  Commimicative  Disorders  and 

Stroke  National  Institute;  febrile  seizures  long- 
term  management  conference 

Recombinant  DNA  Advisory  Committee 
Recombinant  DNA  resetirch;  actions  under 
guidelines 

National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Meetings: 
Mid-Atlantic  Fishery  Management  Coundl 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 

Consiuners  Power  Co. 

Metropolitan  Edison  Co. 

Omaha  Public  Power  District 

Wisconsin  Electric  Power  Co. 
Meetings: 

Reactor  Safeguards  Advisory  Committee  (2 

documents] 
Meetings;  Sunshine  Act 

Research  and  Special  Programs  Administration, 
Transportation  Department 

PROPOSED  RULES 

Hazardous  materials: 

Shipment;  miscellaneous  amendments 
NOTICES 
Pipeline  safety: 

LNG  and  LPG  production,  etc.;  study  of  methods 

of  assuring  adequate  financial  responsibility; 

extension  of  time 

Science  and  Education  Administration 

NOTICES 

Meetings: 
Committee  of  Nine 

Securities  and  Exchange  Commission 

PROPOSED  RULES 

Investment  Advisers  Act  study;  nature  and  scope 

of  issues;  advance  notice 

NOTICES 

Hearings,  etc.; 

Blackstone  Valley  Electric  Co. 

Central  &  South  West  Corp. 

Columbia  Gas  System,  Ixm:. 

Eastern  Utilities  Associates 

Johnston  Mutual  Fund 

National  Fuel  Gas  Co. 
Meetings;  Sunshine  Act  (2  documents) 


25199 
25205 


25206 
25206 
25206 


25060 


25103 
25103 
25104 
25104 
25105 

25105 

25107 
25105 

25106 
25106 
25106 

25107 

25107 

25108 

25107 


Self-regulatory  organizations;  pr(^>osed  rule 
changes: 

Bradford  Securities  Processing  Services,  Inc, 

Pacific  Stock  Exchange  Inc. 

Small  Business  Administration 

NOTICES 

Applications,  etc.: 
Hop  Chung  Capital  Investors,  Inc. 
Northern  Capital  Corp. 
Pan  Pac  Capital  Corp. 

Social  Security  Administration 

RULES 

Social  Security  beneFits: 
Employment,  wages,  self-employment,  and  self- 
employment  income;  correction 

Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

Black  Creek-Mason  Watershed,  Mich. 

Cherokee  Sandy  Creek  Watershed,  Okla. 

Chickies  Creek  Watershed,  Pa. 

Cow  Creek  Watershed,  Okla. 

Foard  County  Roadside  Erosion  Control  RC&D 

Measure,  Tex. 

Jackson  Park  Critical  Area  Treatment  RC&D 

Measure,  N.C. 

Middle  Fork  Hood  River  Watershed,  Oreg. 

Northfield  Critical  Area  Treatment  RC&D 

Measure,  Minn. 

Peacham  School  Drainage  RC&D  Measure,  Vt. 

Rush  Creek  Watershed,  Okla. 

Transylvania  Community  Hospital  Critical  Area 

Treatment  RC&D  Measure.  N.C. 

Transylvania  County  Schools  Critical  Area 

Treatment  RC&D  Measure,  N.C. 

Upper  North  Laramie  River  Watershed.  Wyo.; 

record  of  decision 

Washington  Creek  Watershed.  Okla. 
Watershed  planning  assistance;  authorization  to 
local  organizations: 

Alabama 


Tennessee  Valley  Authority 

NOTICES 

25213     Meetings;  Sunshine  Act 

Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton  textiles: 

25208  Dominican  Republic 

25209  Brazil;  correction 

Transportation  Department 

See  also  Coast  Guard;  Federal  Aviation 
Administration;  Federal  Railroad  Administration; 
Research  and  Special  Programs  Administration, 
Transportation  Department. 
RULES 
25065     Time  zone  boundaries,  standard;  Alaska 

Treasury  Department 

See  Comptroller  of  Currency. 

Wage  and  Price  Stability  Coundl 

NOTICES 

25111     Privacy  Act;  systems  of  records 
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Water  Resources  Council 

PROPOSED  RULES 

25302     Water  resources  planning;  general  principles, 
standards,  and  procedures 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


AGRICULTURE  DEPARTMENT  . 
25103     Science  and  Education  Administration — Committee 
of  Nine,  5-28  and  5-29-flO 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 

25111  Mid-Atlantic  Fishery  Management  Council's, 
Scientific  and  Statistical  Committee,  5-1-80 

25067     Cost  Accounting  Standards  Board  Promulgation  of 
Standard,  4-30-80 

DEFENSE  DEPARTMENT 

Army  Corp  of  Engineers — 

25112  Military  Personal  Property  Symposium,  5-15-80 
Army  Department — 

25112     U.S.  Army  Medical  Research  and  Development 

Advisory  Panel  Ad  Hoc  Study  Group  on  Parasitic 

Diseases,  5-2-80 

Office  of  the  Secretary — 
25114     Task  Force  on  Evaluation  of  Audit,  Inspection  and 

Investigative  Components  of  the  Department  of 

Defense,  4-28-80 

ENERGY  DEPARTMENT 

Economic  Regulatory  Administration — 
25114     Proclamation  4744,  Petroleum  Import  Adjustment 
Program,  public  conference  on  4-18  and 
4-22-80 

ENVIRONMENTAL  PROTECTION  AGENCY 
25135     Science  Advisory  Board,  Environmental 

Measurements  Committee,  4-30  and  5-1-80 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Center  for  Disease  Control — 

25141  Immunization  Practices  Advisory  Committee,  5-5 
and   5-6-80 

Health  Care  Financing  Administration — 

25142  National  Professional  Standards  Review  Council, 
5-12  and  5-13-80 

National  Institutes  of  Health — 

25149  Board  of  Regents  of  the  National  Library  of 
Medicine,  5-22  and  5-23-80 

25150  Consensus  Development  Conference  on  Long-Term 
Management  of  Febrile  Seizures,  5-19,  5-20 

and  5-21-80 
25149     National  Heart,  Lung,  and  Blood  Advisory  Council 
and  its  Manpower  Subcommittee  and  Research 
Subcommittee,  5-23  through  5-24-80 

25149  National  Advisory  Environmental  Health  Sciences 
Council,  5-27  and  5-28-80 

25150  President's  Cancer  Panel,  5-19-80 

25150     Recombinant  DNA  Advisory  Committee  Working 
Group,  5-13-80 


NUCLEAR  REGULATORY  COMMISSION 
25195     Reactor  Safeguards  Advisory  Committee,  Babcock 

and  Wilcox  Water  Reactors  Subcommittee, 

4-29-80 
25195     Reactor  Safeguards  Advisory  Committee,  Reactor 

Fuel  Subcommittee,  4-29-80  ' 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 
25207     Chemical  Transportation  Advisory  Committee. 

Personnel  Protection  Subcommittee,  5-7-80      •    "^ 

CANCELLED  MEETING 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

National  Institutes  of  Health — 
25150     Diagnostic  Research  Advisory  Group,  4-24  and 
4-25-80  cancelled 

CHANGED  MEETINGS 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

National  Institutes  of  Health — 
25150     Cancer  Research  Manpower  Review  Committee, 

5-25-80  changed  to  5-24  and  5-25-80 
25150     Clinical  Trials  Committee.  5-13  and  5-14;«) 

changed  to  5-8  and  5-9-^ 

HEARING 

TRANSPORTATION  DEPARTMENT  „ 

Coast  Guard — 
25207     Southern  Pacific  Transportation  Company  Bridge 
Across  the  Mermentau  River.  5-16-€0 


I 
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CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulative  list  of  the  parts  affected  this  month  can  be  found  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 
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Presidential  Documents 


Prodamatioii  4747  of  April  10,  1980 

Days  of  Remembrance  of  Victims  of  the  Holocaust 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Thirty-five  years  ago,  in  the  closing  days  of  World  War  11,  U.S.  Armed  Forces 
liberated  the  Dachau  concentration  camp  in  southern  Germany.  Words  can 
hardly  convey  the  shock  and  horror  the  world  felt  on  seeing  the  victims — both 
the  living  and  the  dead — of  the  Nazi  program  of  deliberate  genocide. 

Dachau  and  the  other  death  camps.  Buchenwald,  Auschwitz,  Treblinka  and 
the  others,  were  the  machinery  used  by  the  Nazi  regime  to  perpetrate  the 
Holocaust — the  systematic,  state-sponsored  extermination  of  six  million  Jews 
and  the  murders  of  millions  of  other  people.  The  Holocaust  was  a  crime 
virtually  without  equal  in  history.  It  has  left  deep  moral  scars  on  all  human- 
kind. No  one  who  participated  in  the  liberation  of  those  camps  or  who  knows 
their  history  can  ever  forget  them — least  of  all  the  250,000  survivors  who  found 
a  home  and  built  a  new  life  in  this  coimtry  after  the  war. 

During  my  trip  to  Israel.  I  visited  Yad  Vashem,  the  Israeli  memorial  to  the 
victims  of  the  Holocaust.  I  vowed  then,  and  I  repeat  now,  that  the  world  must 
never  permit  such  evil  to  occur  again. 

We  must  study  the  record  of  the  Holocaust  and  learn  its  lessons.  We  must 
never  forget  the  terrible  fruits  of  bigotry  and  hatred,  and  continually  rededi- 
cate  ourselves  to  the  principles  of  equality  and  justice  for  all  peoples. 

In  recognition  of  the  magnitude  of  those  crimes  against  humanity,  the  Con- 
gress of  the  United  States,  by  joint  resolution  (S.J.  Res.  97),  has  authorized  and 
requested  the  President  to  issue  a  proclamation  designating  a  week  of  remem- 
brance. 

NOW,  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  United  States  of 
America,  do  hereby  designate  April  13  through  April  19,  1980  as  "Days  of 
Remembrance  of  Victims  of  the  Holocaust."  I  ask  the  American  people  to 
observe  this  solemn  anniversary  of  the  liberation  of  Dachau  with  appropriate 
study,  prayers  and  ceremonies,  as  a  tribute  to  our  determination  to  eliminate 
the  hatred  that  produced  such  horror  from  the  face  of  the  earth. 

On  the  recommendation  of  the  President's  Commission  on  the  Holocaust,  I 
also  ask  the  people  of  the  United  States  to  observe  International  Holocaust 
Commemoration  Day  on  April  13, 1980. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  tenth  day  of  April, 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty,  and  of  the  Independence 
of  the  United  States  of  America  the  two  hundred  and  fourth. 
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This  section  of  the  FEDERAL  REGISTER 
'contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER   issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 
7  CFR  Part  2 

Revision  of  Delegations  of  Authority 
agency:  Department  of  Agriculture. 


action:  Final  rule. 


SUMMARY:  This  document  revises  the 
delegations  of  authority  to  reflect  the 
establishment  of  the  positions  of  Deputy 
Under  Secretary  for  International 
Affairs  and  Deputy  Under  Secretary  for 
Commodity  Programs. 
EFFECTIVE  DATE:  April  14,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Siegler,  Office  of  the  General 
Counsel,  Washington,  D.C.  20250,  (202- 
447-6035). 

SUPPLEMENTARY  INFORMATION:  The 

delegations  of  authority  are  being 
amended  to  reflect  the  establishment  of 
the  positions  of  Deputy  Under  Secretary 
for  International  Affairs  and  Deputy 
Under  Secretary  for  Commodity 
Programs  which  replace  the  former 
position  of  Deputy  Under  Secretary  for 
International  Affairs  and  Commodity 
Programs.  Any  action  taken  by  the 
Deputy  Under  Secretary  for 
International  Affairs  or  the  Deputy 
Under  Secretary  for  Commodity 
Programs  prior  to  the  effective  date  of 
this  rule  which  would  otherwise  be 
authorized  under  this  rule,  are  hereby 
ratified. 

Accordingly,  7  CFR  Part  2  is  amended 
as  follows: 

Subpart  H— Delegations  of  Authority 
by  the  Under  Secretary  for 
International  Affairs  and  Commodity 
Programs 

Section  2.63  is  amended  to  read  as 
follows: 


§  2.63    Deputy  Under  Secretaries  for 
international  Affairs  and  for  Commodity 
Programs. 

(a)  Delegations.  Pursuant  to  §  2.21, 
subject  to  reservations  in  §  2.22  and 
subject  to  policy  guidance  and  direction 
by  the  Under  Secretary,  the  following 
delegations  of  authority  are  made  to  the 
Deputy  Under  Secretary  for 
International  Affairs  and  the  Deputy 
Under  Secretary  for  Commodity 
Programs,  to  be  exercised  only  during 
the  absence  or  unavailability  of  the 
Under  Secretary: 

(1)  Perform  all  the  duties  and  exercise 
all  the  powers  which  are  now  or  which 
may  hereafter  be  delegated  to  the  Under 
Secretary  for  International  Affairs  and 
Commodity  Programs:  Provided  That, 
this  authority  shall  be  exercised  by  the 
respective  Deputy  Under  Secretary  in 
the  order  in  which  he  or  she  has  taken 
office  as  a  Deputy  Under  Secretary. 

(5  U.S.C.  301  and  Reorganization  Plan  No.  2 
of  1953) 

Dated:  April  1, 1980. 

Dale  E.  Hathaway, 

Under  Secretary  for  International  Affairs  and 
Commodity  Programs. 

[FR  Doc.  80-11151  Filed  ♦-11-80: 8:45  am| 
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Agricultural  Marketing  Service 

7  CFR  Part  985 

[Docket  No.  F&V  AO-79-1] 

Spearmint  Oil  Produced  in  the  Far 
West;  Order  Regulating  Handling 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  final  rule  enacts  the 
marketing  order  regulating  the  handling 
of  spearmint  oil  produced  in  the  Far 
West  which  includes  the  States  of 
Washington,  Idaho,  Oregon  and  portions 
of  California,  Nevada,  Montana,  and 
Utah. 

The  order  provides  for  the 
establishment  of  a  Committee  of 
producers  and  one  public  member  for 
local  administration.  Producer  allotment 
bases  and  annual  allotments  will  be 
established  to  regulate  the  quantity  of 
spearmint  oil  handlers  may  purchase 
from  or  handle  on  behalf  of  spearmint, 
oil  producers.  This  should  result : 
greater  market  stability  for  spearmint  oil 
producers. 


effective  date:  The  order  will  become 

effective  April  14, 1980. 

FOR  FURTHER  INFORMATION  CONTACT 

J.  S. -Miller,  Specialty  Crops  Branch, 
Fruit  and  Vegetable  Division,  AMS, 
USDA,  Washington,  D.C.  20250  (202) 

447-5053. 

SUPPLEMENTARY  INFORMATION:  Prior 
documents  in  this  proceeding:  Notice  of 
Hearing— Issued  September  19, 1979; 
published  September  25. 1979  (44  FR 
55184). 

Notice  of  Recommended  Decision — 
Issued  January  4, 1980;  published 
January  9, 1980,  (45  FR  1888). 

Final  Decision — Issued  February  22, 
1980,  (45  FR  13096). 

Spearmint  oil  producers  voted  in  a 
referendum  conducted  by  mail  ballot 
March  5, 1980  to  March  14, 1980  to 
accept  the  order. 

IMPACT  STATEMENT:  This  final  rule  has 
been  reviewed  under  the  USDA  criteria 
for  implementing  Executive  Order  12044 
and  has  been  classified  "significant".  An 
Impact  Analysis  is  available  from  J.  S. 
Miller,  Acting  Chief,  Specialty  Crops 
Branch,  Fruit  and  Vegetable  Division, 
AMS,  USDA,  Washington,  D.C.  20250. 
(202)  447-5053. 

Findings  and  Determinations 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.)  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900),  a  public  hearing  was  held 
upon  a  proposed  marketing  agreement 
and  a  proposed  order  regulating  the 
handling  of  spearmint  oil  produced  in 
the  Far  West. 

Upon  the  basis  of  the  record,  it  is 
found  that: 

(1)  The  order,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  act; 

(2)  The  order  regulates  the  handling  of 
spearmint  oil  produced  in  the  production 
area  in  the  same  manner  as,  and  is 
applicable  only,  to  persons  in  the 
respective  classes  of  commercial  and 
industrial  activity  specified  in,  the 
marketing  order  upon  which  a  hearing 
has  been  held; 

(3)  The  order  is  limited  in  its 
application  to  the  smallest  regional 
production  area  which  is  practicable, 
consistently  with  carrying  out  the 
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declared  policy  of  the  act,  and  the 
issuance  of  several  orders  applicable  to 
subdivisions  of  the  production  area 
would  not  effectively  carry  out  the 
declared  policy  of  the  act; 

(4)  There  are  no  differences  in  the 
production  and  marketing  of  spearmint 
oil  produced  in  the  production  area 
which  make  necessary  different  terms 
and  provisions  applicable  to  different 
parts  of  such  area;  and 

(5)  All  handling  of  spearmint  oil 
produced  in  the  production  area  is  in  the 
current  of  interstate  or  foreign 
commerce  or  directly  burdens,  obstructs, 
or  affects  such  commerce. 

(b)  Additional  Findings.  It  is 
necessary  in  the  public  interest  to  make 
this  order  effective  not  later  than  its 
publication  in  the  Federal  Register.  Any 
delay  beyond  that  date  would  tend  to 
disrupt  the  orderly  marketing  of 
spearmint  oil  during  the  1980  season, 
which  begins  June  1, 1980.  It  is  essential 
that  the  Spearmint  Oil  Administrative 
Committee,  the  administrative  body 
provided  for  in  the  order,  be  selected 
and  organized,  and  begin  functioning  as 
soon  as  possible  so  that  the 
determination  of  a  marketing  policy  for 
the  1980-81  marketing  year  would  not  be 
delayed  beyond  June  1. 1980.  the 
beginning  of  that  year. 

Under  the  order,  the  Committee  will 
have  to  issue  allotment  bases  to 
producers  of  spearmint  oil  so  that,  in  the 
event  volume  regulations  are  deemed 
necessary,  a  salable  quantity  and 
producers'  annual  allotments  can  be 
determined.  In  order  to  be  able  to  plan 
their  operations  for  the  1980-81 
marketing  year,  producers  must  know  as 
soon  as  possible  the  size  of  their  base 
and  the  allotment  that  may  be  issued  to 
them.  Any  delay  in  the  effective  date  of 
the  program  would  impede  issuance  of 
those  bases  and  establishment  of  a 
marketing  policy  for  the  1980-81 
marketing  year,  thereby  causing 
hardship.  Moreover,  the  provisions  of 
the  order  are  well  known  to  handlers  of 
spearmint  oil  produced  in  the  production 
area  because:  (1)  A  public  hearing  was 
held  at  Pasco.  Washington,  on  October 
16. 17  and  18. 1979,  and  evidence  was 
received  from  producers,  handlers  and 
other  interested  persons;  (2)  the 
recommended  decision  and  the  Hnal 
decision  were  published  in  the  Federal 
Register  on  January  9, 1980  (45  PR  1888) 
and  February  28, 1980  (45  FR  13096). 
respectively;  (3)  Copies  of  the  order  and 
its  regulatory  provisions  were  made 
available  to  all  known  persons  who  may 
be  subject  thereto,  prior  to  the 
referendum  which  was  held  March  5 
through  March  14, 1980,  to  determine 
whether  producers  of  spearmint  oil  in 
the  production  area  favor  or  approve 


issuance  of  this  order;  and  (4)  all  known 
handlers  of  spearmint  oil  were  mailed  a 
copy  of  the  marketing  agreement,  the 
regulatory  provisions  of  which  are 
identical  to  the  order. 

In  view  of  the  foregoing,  it  is  hereby 
found  and  determined  that  good  cause 
exists  for  making  this  order  effective 
upon  publication  in  the  Federal  Register, 
and  that  it  would  be  contrary  to  the 
public  interest  to  delay  the  effective 
date  of  this  order  for  30  days  after  its 
publication  in  the  Federal  Register.  (Sec. 
553(d),  Administrative  Procedure  Act;  5 
U.S.C.  551-559). 

(c)  Determinations.  It  is  hereby 
determined  that  handlers  (excluding 
cooperative  associations  specified  in 
section  8c(9)  of  the  act)  of  more  than  50 
percent  of  the  volume  of  spearmint  oil 
covered  by  this  order,  refused  or  failed 
to  sign  the  aforesaid  proposed  marketing 
agreement;  and  it  is  hereby  further 
determined  that: 

(1)  The  refusal  or  failure  of  such 
handlers  to  sign  the  proposed  marketing 
agreement  tends  to  prevent  the 
effectuation  of  the  declared  policy  of  the 
act; 

(2)  The  issuance  of  this  order  is  the 
only  practical  means,  pursuant  to  the 
declared  policy  of  the  act,  of  advancing 
the  interests  of  producers,  as  defined  in 
the  order,  of  spearmint  oil  produced  in 
the  production  area;  and 

(3)  The  issuance  of  this  order  is 
favored  or  approved  by  producers  who 
participated  in  a  referendum  on  the 
question  of  its  approval  and  who,  during 
the  period  June  1. 1979.  to  January  31. 
1980.  were  engaged  within  the  Far  West 
in  the  production  of  spearmint  oil  for 
market  and  such  producers  produced  for 
market  at  least  two  thirds  of  the  volume 
of  such  commodity  represented  in  the 
referendum. 

Order  Relative  to  Handling 

It  is  therefore  ordered,  That,  on  and 
after  the  effective  date  hereof,  the 
handling  of  spearmint  oil  produced  in 
the  Far  West  shall  be  in  conformity  to 
and  in  compliance  with  the  following 
terms  and  conditions: 

A  new  Part  985  is  added  to  Title  7  of 
the  Code  of  Federal  Regulations  to  read 
as  follows: 

PART  985— MARKETING  ORDER 
REGULATING  THE  HANDLING  OF 
SPEARMINT  OIL  PRODUCED  IN  THE 
FAR  WEST 


Definitions 

Sec. 

98S.1 

Secretary. 

9K>.1 

Act. 

985.3 

Person. 

985.4 

Spearmint  oil 

Sec. 

985.5 

Production  area. 

985.6 

Producer. 

985.7 

Handler. 

985.8 

Handle. 

985.9 

Marketing  year. 

985.10 

Crop. 

985.11 

Salable  oil. 

985.12 

Salable  quantity. 

985.13 

Annual  allotment 

985.14 

Part  and  subpart. 

Administrative  Committee 

985.20  Establishment  and  membership. 

985.21  Eligibility. 

985.22  Term  of  office. 

985.23  Nominations. 

985.24  Selection. 

985.25  Alternate  members. 

985.26  Vacancies. 

985.27  Powers. 

985.28  Duties. 

985.29  Procedure. 

985.30  Expenses  and  compensation. 

Research 

985.31  Research  and  development  projects. 

Expenses  and  Assessments 

985.40  Expenses. 

985.41  Assessments. 

985.42  Accounting. 

Volume  Limitations 

985.50  Marketing  policy. 

985.51  Recommendations  for  volume 
regulation. 

985.52  Issuance  of  volume  regulation. 

985.53  Allotment  base. 

985.54  Issuance  of  annual  allotments. 

985.55  Identification. 

985.56  Excess  oil. 

985.57  Reserve  pool  requirements. 

985.58  Exempt  oil. 

985.59  Transfers. 

Reports  and  Records 

985.60  Reports. 

985.61  Records. 

985.62  Verification  of  reports  and  records. 

985.63  Confidential  information. 

Miscellaneous  Provisions 

985.64  Compliance. 

985.65  Rights  of  the  Secretary. 

985.66  Derogation. 

985.67  Agents. 

985.68  Personal  liability. 

985.69  Duration  of  immunities. 

985.70  Separability. 

985.71  Effective  time. 

985.72  Termination. 

985.73  Proceedings  after  termination. 

985.74  Effect  of  termination  or  amendment. 
Authority:  Sees.  1-19,  48  Stat.  31,  as 

amended  (7  U.S.C.  601-674). 

Definitions 

§  985.1    Secretary 

"Secretary"  means  the  Secretary  of 
Agriculture  of  die  United  States,  or  any 
otiber  officer  or  employee  of  the  U.S. 
Department  of  Agriculture  who  is,  or 
who  may  be,  authorized  to  perform  the 
duties  of  the  Secretary  of  Agriculture  of 
the  United  States. 


Federal  Register  /  Vol.  45.  No.  73  /  Monday.  April  14,  1980  /  Rules  and  Regulations  25041 


§985.2    Act 

"Act"  means  Public  Act  No.  10,  73d 
Congress,  as  amended,  and  reenacted 
and  amended  by  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (Sees.  1-19,  Stat.  31,  as 
amended:  7  U.S.C.  601-674). 

§985.3    Person. 

"Person"  means  an  individual, 
partnership,  corporation,  association,  or 
any  other  business  unit. 

§  985.4    Spearmint  oil 

"Spearmint  oil",  hereinafter  referred 
to  as  "oil",  means  the  essential  oil 
extracted  by  distillation  from  plants, 
grown  in  the  production  area,  of  the 
genus  Mentha,  species  Cardiaca 
(commonly  referred  to  as  Scotch 
Spearmint).  Spicata  (commonly  referred 
to  as  Native  Spearmint),  or  such  other 
species,  grown  in  the  production  area, 
that  produce  a  spearmint  flavored  oil. 
Oil  shall  be  segregated  into  the 
following  classes: 

"Class  1"— Oil  extracted  from  the  first 
cutting  of  Scotch  Spearmint. 

"Class  2"— Oil  extracted  fi-om  the 
second  cutting  of  Scotch  Spearmint. 

"Class  3" — Oil  extracted  from  Native 
Spearmint. 

"Class  4" — Oil  which  has  a  spearmint 
flavor,  extracted  from  plants  other  than 
Scotch  or  Native  Spearmint. 

The  Committee,  with  the  approval  of 
the  Secretary  may  change  these  classes 
to  recognize  new.  or  delete  obsolete, 
classes. 

§  985.5    Production  area. 

"Production  area"  means  all  the  area 
within  the  States  of  Washington,  Idaho. 
Oregon,  and  that  portion  of  California 
and  Nevada  north  of  the  37th  parallel 
and  that  portion  of  Montana  and  Utah 
west  of  the  111th  meridian.  The  area 
shall  be  divided  into  the  following 
districts: 

(a)  District  1.  The  State  of 
Washington. 

(b)  District  2.  The  State  of  Idaho  and 
that  portion  of  the  States  of  Montana. 
Nevada,  and  Utah  included  in  the 
production  area. 

(c)  District  3.  The  State  of  Oregon  and 
that  portion  of  the  State  of  Cahfomia 
included  in  the  production  area. 

§  985.6    Producer. 

"Producer"  is  synonymous  with 
"grower"  and  means  any  person 
engaged  in  a  proprietary  capacity  in  the 
commercial  production  of  oil  or  who 
causes  it  to  be  produced. 

§985.7    Handier. 

"Handler"  means  any  person  who 
handles  oil. 


§985.8    Handle. 

"Handle"  means  to  prepare  oil  for 
market,  acquire  oil  from  a  producer,  use 
oil  commercially  of  own  production,  or 
sell,  transport,  or  ship  (except  as  a 
common  or  contract  carrier  of  oil  owned 
by  another),  or  otherwise  place  oil  into 
the  current  of  commerce  within  the 
production  area  or  from  the  area  to 
points  outside  thereof:  Provided,  That 
(a)  the  preparation  for  market  of  salable 
oil  by  producers  who  are  not  dealers  or 
users,  (b)  the  sale  or  transportation  of 
salable  oil  by  a  producer  to  a  handler  of 
record  within  the  production  area,  or  (c) 
the  transfer  of  excess  oil  by  the 
producer  to  another  producer  to  enable 
that  producer  to  fill  a  deficiency  in  an 
annual  allotment,  or  (d)  the  delivery  of 
excess  oil  by  the  producer  to  the 
Committee  or  its  designees,  shall  not  be 
construed  as  handling. 

§  985.9    Marketing  year. 

"Marketing  year"  means  the  12 
months  from  June  1  to  the  following  May 
31.  inclusive,  or  such  other  period  as  the 
Committee,  with  the  approval  of  the 
Secretary,  may  establish. 

§985.10    Crop. 

"Crop"  means  that  oil  produced  by  a 
producer  during  the  marketing  year. 

§985.11    Salable  OIL 

"Salable  oil"  means  that  oil  which  is 
fi-ee  to  be  handled. 

§985.12    Salable  quantity. 

"Salable  quantity"  means  the  total 
quantity  of  each  class  of  oil  which 
handlers  may  purchase  from,  or  handle 
on  behalf  of,  producers  during  a 
marketing  year. 

§985.13    Annual  allotment 

"Annual  allotment"  means  that 
portion  of  the  salable  quantity  prorated 
to  a  producer. 

§985.14    Part  and  subpart 

"Part"  means  the  order  regulating  the 
handling  of  oil  grown  in  the  production 
area,  and  all  rules  and  regulations 
issued  thereunder.  The  order  shall  be  a 
"subpart"  of  such  part. 

Administrative  Committee 

§  985.20    Establishment  and  memt>ership. 

A  Spearmint  Oil  Administrative 
Committee  is  hereby  established 
(hereinafter  referred  to  as  "Committee") 
and  shall  consist  of  eight  members,  each 
of  whom  shall  have  an  alternate,  to 
administer  the  terms  and  provisions  of 
this  part.  Four  of  the  members  and 
alternates  shall  be  producers  in  District 
1;  two  members  and  alternates  shall  be 
producers  in  District  2;  and  one  member 


and  alternate  shall  be  a  producer  in 
District  3.  One  member  and  alternate 
shall  represent  the  public. 

§985.21    Eligibility. 

Each  member  and  alternate  member 
of  the  Committee  shall  be,  at  the  time  of 
selection  and  during  the  term  of  office,  a 
producer,  or  an  officer  or  employee  of  a 
producer,  in  the  district  for  which 
selected:  Provided,  That  these 
requirements  should  not  apply  to  the 
public  member  and  alternate  member. 

§985.22    Term  of  Office. 

The  term  of  office  of  each  member 
and  alternate  member  of  the  Committee 
shall  be  for  two  calendar  years: 
Provided,  That  one-half  of  the  initial 
members  and  alternates  shall  serve  for 
terms  ending  December  31, 1980,  and 
one-half  of  the  initial  members  and 
alternates  shall  serve  for  terms  enditig 
December  31, 1981.  Members  and 
alternates  shall  serve  in  such  capacity 
for  the  term  of  office  for  which  they  are 
selected  and  have  qualified  and  imtil 
their  respective  successors  are  selected 
and  have  qualified.  No  member  shall 
serve  more  than  two  consecutive  terms 
as  member  and  no  alternate  shall  serve 
more  than  two  consecutive  teiros  as 
alternate. 

§985.23    Nominations. 

(a)  Procedure.  (1)  Nominations  for 
producer  members  of  the  Committee  and 
their  alternates  shall  be  made  at 
nomination  meetings  of  producers  in 
each  District.  Such  meetings  shall  be 
held  at  such  times  (on  or  before 
November  1  of  each  year)  and  places  as 
the  Committee  shall  designate.  One 
nominee  shall  be  elected  for  each 
position  to  be  filled.  The  names  and 
addresses  of  each  nominee  shall  be 
submitted  to  the  Secretary  not  later  than 
December  1  of  each  year. 

(2)  Only  producers,  including  duly 
authorized  officers  or  employees  of 
producers  present  and  eligible  to  serve 
as  producer  members  of  the  Committee, 
shall  participate  in  the  nomination.  If  a 
producer  produces  oil  in  more  than  one 
district,  the  producer  shall  select  the 
district  in  which  that  producer  will 
participate  and  notify  the  Committee  of 
the  choice. 

(3)  Should  the  Committee  find  it 
impractical  to  hold  nomination 
meetings,  nominations  may  be 
submitted  to  the  Secretary  based  on  the 
results  of  balloting  by  mail.  Ballots  to  be 
used  may  contain  the  names  of 
candidates  and  a  blank  space  for  write- 
in  candidates  for  each  position,  together 
with  voting  instructions.  The  eligible 
person  receiving  the  highest  number  of 
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votes  for  a  member  or  alternate  position 
shall  be  the  nominee  for  that  position. 

(4)  The  producer  members  of  the 
Committee  shall  nominate  the  public 
member  and  alternate  member  at  the 
first  meeting  following  the  selection  of 
members  for  a  new  term  of  office. 

(b)  Initial  members.  As  soon  as 
practicable  following  the  effective  date 
of  this  subpart,  the  Secretary  shall  hold, 
or  cause  to  be  held,  nomination 
meetings  of  producers  in  each  district  to 
nominate  the  initial  members  of  the 
Committee.  j 

(c)  The  Committee  with  the  apt)roval 
of  the  Secretary  shall  issue  rules  and 
regulations  necessary  to  carry  out  the 
provisions  of  this  section  or  to  change 
the  procedures  in  this  section  in  the 
event  they  are  no  longer  practical. 

§965.24    Selection. 

Committee  members  shall  be  selected 
by  the  Secretary  from  nominees 
submitted  by  the  Committee  or  from 
among  other  eligible  persons.  Each 
person  so  selected  shall  qualify  by  filing 
a  written  acceptance  with  the  Secretary 
prior  to  assuming  the  duties  of  the 
position. 


§  985.25    Alternate  memliers. 

An  alternate  for  a  member  shall  act  in 
the  place  of  such  member  (a)  in  the 
member's  absence,  (b)  in  the  event  of 
the  member's  death,  removal, 
resignation,  or  disqualification,  until  a 
successor  for  the  member's  unexpired 
term  has  been  selected  and  has 
qualified,  or  (c]  when  requested  and 
designated  by  the  member.  | 

§985.26    Vacancies. 

To  fill  any  vacancy  occasioned  by  the 
failure  of  any  person  appointed  as  a 
member  or  as  an  alternate  member  of 
the  Committee  to  qualify,  or  in  the  event 
of  the  death,  removal,  resignation,  or 
disqualification  of  any  member  or 
alternate  member  of  the  Committee,  a 
successor  to  fill  the  imexpired  term  shall 
be  nominated  and  appointed  in  the 
manner  specified  in  §  S  985.23  and 
985.24.  If  the  names  of  the  nominees  to 
fill  any  such  vacancy  are  not  made 
available  to  the  Secretary  within  30 
days  after  such  vacancy  occurs,  the 
Secretary  may  fill  such  vacancy  without 
regard  to  nominations,  which 
appointment  shall  be  made  on  the  basis 
of  representation  provided  for  in 
§  985.20. 


§965.27    Powers. 

The  Committee  shall  have  the 
following  powers: 

(a)  To  administer  this  subpart  in 
accordance  with  its  terms  and 
provisions: 


(b)  To  make  rules  and  regulations  to 
effectuate  the  terms  and  provisions  of 
this  subpart; 

(c)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations 
of  this  part;  and 

(d)  To  recommend  to  the  Secretary 
amendments  to  this  subpart. 

§965.28    Duties. 

The  Committee  shall  have,  among 
others,  the  following  duties: 

(a)  To  select  from  among  its 
membership  such  officers  and  adopt 
such  rules  or  by-laws  for  the  conduct  of 
its  meetings  as  it  deems  necessary: 

(b)  To  appoint  such  employees  as  it 
may  deem  necessary,  and  to  determine 
the  compensation  and  to  define  the 
duties  of  each  employee: 

(c)  To  appoint  such  subcommittees 
and  consultants  as  it  may  deem 
necessary; 

(d)  To  keep  minutes,  books,  and 
records  which  will  reflect  all  of  the  acts 
and  transactions  of  the  Committee  and 
which  shall  be  subject  to  examination 
by  the  Secretary; 

(e)  To  prepare  periodic  statements  of 
the  financial  operations  of  the 
Committee  and  to  make  copies  of  each 
such  statement  available  to  producers 
and  handlers  for  examination  at  the 
office  of  the  Committee; 

(f)  To  cause  the  books  of  the 
Committee  to  be  audited  by  a  certified 
public  accountant  at  such  times  as  the 
Committee  may  deem  necessary,  or  as 
the  Secretary  may  request,  to  submit 
copies  of  each  audit  report  to  the 
Secretary,  and  to  make  available  a  copy 
which  does  not  contain  confidential 
data  for  inspection  at  the  offices  of  the 
committee  by  producers  and  handlers; 

(g)  To  act  as  intermediary  between 
the  Secretary  and  any  producer  or 
handler; 

(h)  To  investigate  and  assemble  data 
on  the  growing,  handling,  and  marketing 
conditions  with  respect  to  oil: 

(i)  To  submit  to  the  Secretary  such 
available  information  as  may  be 
requested  or  that  the  Committee  may 
deem  desirable  and  pertinent: 

(j)  To  notify  producers  and  handlers 
of  all  meetings  of  the  Committee  to 
consider  recommendations  for 
regulations  and  of  all  regulatory  actions 
taken  affecting  producers  and  handlers; 

(k)  To  give  the  Secretary  the  same 
notice  of  meetings  of  the  Committee  and 
its  subcommittees  as  is  given  to  its 
members; 

(1]  To  investigate  compliance  and  use 
means  available  to  prevent  violations  of 
the  provisions  of  this  part; 

(m)  With  the  approval  of  the 
Secretary,  to  redefine  the  districts  into 
which  the  production  area  is  divided 


and  to  reapportion  the  representation  of 
any  district  on  the  Committee:  Provided, 
That  such  changes  shall  reflect  insofar 
as  practical,  shifts  in  oil  production 
within  the  production  area  and  numbers 
of  producers:  and 

(n)  To  establish  with  the  approval  of 
the  Secretary  such  rules  and  regulations 
as  are  neqessary  or  incidental  to 
administration  of  this  subpart,  as  are 
consistent  with  its  provisions,  and  as 
would  tend  to  accomplish  the  purposes 
of  this  subpart  and  the  act. 

§  965.29    Procedure. 

(a)  At  an  assembled  meeting,  all  votes 
shall  be  cast  in  person  and  seven 
members  of  the  Committee  shall 
constitute  a  quorum.  Decisions  of  the 
Committee  shall  require  the  concurring 
vote  of  at  least  six  members.  If  both  a 
Committee  member  and  appropriate 
alternate  are  unable  to  attend  a 
Committee  meeting,  the  Committee  may 
designate  any  other  alternate  from  the 
same  district  who  is  present  at  the 
meeting  to  serve  in  the  member's  place. 

(b)  The  Committee  may  vote  by  mail, 
telephone,  telegraph,  or  other  means  of 
communication:  Provided,  That  each 
proposition  is  explained  accurately, 
fully,  and  identically  to  each  member. 
All  votes  shall  be  confirmed  promptly  in 
writing.  Seven  concurring  votes  and  no 
dissenting  votes  shall  be  required  for 
approval  of  a  Committee  action  by  such 
method. 

§  965.30    Expenses  and  compensation. 

Members  of  the  Committee,  their 
alternates,  subcommittees  including  any 
special  subcommittees,  shall  serve 
without  compensation  but  shall  receive 
such  allowances  for  necessary 
expenses,  incurred  in  performing  their 
duties,  as  may  be  approved  by  the 
Committee. 

Research 

§  965.31    Researct)  and  development 
projects. 

The  Committee,  with  the  approval  of 
the  Secretary,  may  establish  or  provide 
for  the  establishment  of  production 
research,  marketing  research  and 
development  projects  designed  to  assist, 
improve,  or  promote  the  marketing, 
distribution  and  consumption  or 
efficient  production  of  oil.  The 
Committee  shall  consider  ongoing 
research,  by  industry  and  grower 
organizations,  in  making  its 
recommendations.  The  expense  of  such 
projects  shall  be  paid  from  funds 
collected  pursuant  to  §  985.41. 
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Expenses  and  Assessments 

§  965.40    Expenses. 

The  Conunittee  is  authorized  to  incur 
such  expenses  as  the  Secretary  finds  are 
reasonable  and  likely  to  be  incurred  by 
it  for  such  purposes  as  the  Secretary 
may,  pursuant  to  this  subpart,  determine 
to  be  appropriate,  and  for  the 
maintenance  and  functioning  of  the 
Committee  during  each  marlceting  year. 
The  Committee  shall  submit  to  the 
Secretary  a  budget  for  each  marketing 
year,  including  an  explanation  of  the 
items  appearing  therein,  and  a 
recommendation  as  to  the  rate  of 
assessment  for  such  year. 

§965.41    Assessments. 

(a)  Requirements  for  payment.  Each 
person  who  first  handles  salable  oil 
shall  pay  to  the  Committee,  upon 
demand,  that  handler's  pro  rata  share  of 
the  expenses  authorized  by  the 
Secretary  for  each  marketing  year.  Each 
handler's  pro  rata  share  shall  be  the  rate 
of  assessment  fixed  by  the  Secretary 
times  the  quantity  of  oil  which  the 
handler  handles  as  the  first  handler 
thereof.  The  payment  of  assessments  for 
the  maintenance  and  functioning  of  the 
Committee  and  for  such  purposes  as  the 
Secretary  may,  pursuant  to  this  subpart, 
determine  to  be  appropriate,  may  be 
required  under  this  part  throughout  the 
period  it  is  in  effect,  irrespective  of 
whether  particular  provisions  thereof 
are  suspended  or  become  inoperative. 

(b)  Rate  of  assessment.  The  Secretary 
shall  fix  the  rate  of  assessment  to  be 
paid  by  each  handler.  At  any  time 
during  or  after  the  marketing  year,  the 
Secretary  may  increase  the  rate  of 
assessment  as  necessary  to  cover 
authorized  expenses.  Such  increase 
shall  be  applied  to  all  oil  handled  during 
the  applicable  marketing  year.  In  order 
to  provide  funds  for  the  administration 
of  this  part  before  sufficient  operating 
income  is  available  from  assessments, 
the  Committee  may  accept  advance 
assessments  and  may  also  borrow 
money  for  such  purpose.  Advance 
assessments  received  from  a  handler 
shall  be  credited  toward  assessments 
levied  against  the  handler  during  the 
marketing  year. 

§  965.42    Accounting. 

(a)  Excess  funds.  At  the  end  of  a 
marketing  year,  funds  in  excess  of  the 
year's  expenses  may  be  placed  in  an 
operating  reserve  not  to  exceed 
approximately  one  marketing  year's 
operational  expenses  or  sucli  lower 
limits  as  the  Committee,  with  the 
approval  of  the  Secretary,  may 
establish.  Funds  in  such  reserve  shall  be 
available  for  use  by  the  Committee  for 


expenses  authorized  pursuant  to 
§  985.40.  Funds  in  excess  of  those  placed 
in  the  operating  reserve  shall  be 
refunded  to  handlers:  Provided,  That 
any  sum  paid  by  a  first  handler  in 
excess  of  that  handler's  pro  rata  share 
of  the  expenses  during  any  marketing 
year  may  be  applied  by  the  Committee 
at  the  end  of  such  marketing  year  to  any 
outstanding  obligations  due  the 
Committee  from  such  person.  Each 
handler's  share  of  such  excess  funds 
shall  be  the  amount  of  assessments  paid 
in  excess  of  that  handler's  pro  rata 
share. 

(b)  Disposition  of  funds  upon 
termination  of  order.  Upon  termination 
of  this  part,  any  funds  not  required  to 
defray  the  necessary  expenses  of 
Uquidation  shall  be  disposed  of  in  such 
manner  as  the  Secretary  may  determine 
to  be  appropriate:  Provided,  That  to  the 
extent  practicable,  such  funds  will  be 
returned  pro  rata  to  the  first  handler 
from  whom  such  funds  were  collected. 

Volume  Limitations 

§965.50    iMarketing  policy. 

(a)  The  Committee  shall  meet  on  or 
before  January  15  of  each  year  to  adopt 
a  Marketing  Policy  for  the  ensuing 
marketing  year  or  years.  As  soon  as  is 
practical  following  the  meeting  or 
meetings,  the  Committee  shall  submit  to 
the  Secretary  recommendations  for 
volume  regulations  deemed  necessary  to 
meet  market  requirements  and  establish 
orderly  marketing  conditions. 
Additional  reports  shall  be  submitted  to 
the  Secretary  if  the  Committee 
subsequently  adopts  a  new  or  revised 
policy  because  of  changes  in  the 
demand  and  supply  situation  with 
respect  to  the  various  classes  of  oil. 

(b)  In  determining  such  marketing 
policy,  Committee  consideration  shall 
include  but  not  be  limited  to: 

(1)  The  estimated  quantify  of  salable 
oil  of  each  class  held  by  producers  and 
handlers; 

(2)  The  estimated  demand  for  each 
class  of  oil; 

(3)  Prospective  production  of  each 
class  of  oil; 

(4)  Total  of  allotment  bases  of  each 
class  of  oil  for  the  current  marketing 
year  and  the  estimated  total  of  allotment 
bases  of  each  class  for  the  ensuing 
marketing  year; 

(5)  The  quantity  of  reserve  oil,  by 
class,  in  storage; 

(6j  Producer  prices  of  oil,  including 
prices  for  each  class  of  oil; 

(7)  General  market  conditions  for  each 
class  of  oil,  including  whether  the 
estimated  season  average  price  to 
producers  is  likely  to  exceed  parity. 


(c)  Notice  of  the  marketing  policy    . 
recommendations  for  a  marketing  year 
and  any  later  changes  shall  be 
announced  publicly  by  the  Committee.     . 
and  be  submitted  promptly  to  the 
Secretary  and  all  producers  and 
handlers.  The  Committee  shall  pubUcly 
announce  its  marketing  policy  or 
revision  thereof  and  notice  and  contents 
thereof  shall  be  submitted  to  producers 
and  handlers  by  bulletins  or  through 
appropriate  media. 

(d)  As  soon  as  practicable  following 
the  effective  date  of  this  subpart  and  the 
organization  of  the  Committee,  the 
Committee  may  adopt  a  marketing 
policy  for  the  1980-81  marketing  year. 

§  965.51    Recommendations  for  volume 
regulation. 

(a)  If  the  Committee's  marketing 
policy  considerations  indicate  a  need  for 
limiting  the  quantity  of  oil  of  each  class 
marketed,  the  Committee  shall 
recommend  to  the  Secretary  a  salable 
quantity  and  allotment  percentage  for 
the  ensuing  marketing  year.  Such 
recommendations  shall  be  made  prior  to 
February  15,  or  such  other  date  as  the 
Committee,  with  the  approval  of  the 
Secretary,  may  establish. 

(b)  At  any  time  during  the  marketing 
year  for  which  the  Secretary,  pursuant 
to  §  985.52(a],  has  established  a  salable 
quantity  and  an  allotment  percentage 
for  each  class  of  oil,  the  Committee  may 
recommend  to  the  Secretary  that  such 
quantity  be  increased  with  an 
appropriate  increase  in  the  allotment 
percentage.  Each  such  recommendation, 
together  with  the  Committee's  reason  for 
such  recommendation,  shall  be 
submitted  promptly  to  the  Secretary. 

(c)  As  soon  as  practicable  following 
the  effective  date  of  this  subpart  and  the 
organization  of  the  Committee,  the 
Committee  may  recommend  a  salable 
quantity  for  the  1980-81  marketing  year. 

§  965.52    Issuance  of  volume  regulation. 

(a)  Whenever  the  Secretary  finds,  on 
the  basis  of  the  Committee's  ' 
recommendation  or  other  information, 
that  limiting  the  total  quantify  of  a  class 
of  oil  of  any  crop  that  handlers  may 
purchase  from  or  handle  on  behsdf  of 
producers  during  a  marketing  year, 
would  tend  to  effectuate  the  declared 
policy  of  the  act,  the  Secretary  shall 
establish  the  salable  quantify  for  that 
oil. 

The  salable  quantity  shall  be  prorated 
among  producers  by  applying  an       ^ 
allotment  percentage  to  each  producer's 
allotment  base  for  that  class  of  oil.  The 
allotment  percentage  shall  be 
estabhshed  for  each  class  of  oil  by 
dividing  the  salable  quantity  by  the  total 
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of  all  producers'  allotment  bases  for  the 
same  class  of  oil. 

(b)  When  an  allotment  percentage  for 
a  class  of  oil  is  established  for  any 
marketing  year,  no  handler  shall 
purchase  from  or  handle  on  behalf  of 
producers  any  oil  of  that  class  during 
such  year  unless: 

(1)  It  is.  at  the  time  of  handling,  within 
the  unused  portion  of  a  producer's 
annual  allotment  and 

(2)  Such  handler  notifies  the 
Committee  of  the  handling  in  su9h 
manner  as  it  may  prescribe. 

9985.53    ANotment  bate. 

(a)  Initial  issuance.  Each  producer 
desiring  an  allotment  base  for  one  or 
more  classes  of  oil  shall  register  with 
the  Committee  and  furnish  to  it,  on 
forms  provided  by  the  Committee,  a 
report  of  the  number  of  pounds  of  each 
class  of  oil  sold  during  each  of  the 
marketing  years  of  1977,  of  1978,  and  of 
1979,  which  is  the  representative  base 
period,  and  the  number  of  pounds  of 
each  class  of  oil  currently  available  for 
sale  and  the  location  of  such  oil,  the 
name  and  address  of  each  handler,  the 
quantity  of  oil  by  class  sold  to  each 
handler,  the  acreage  and  location  of 
each  year's  production  of  spearmint,  and 
any  additional  information  requested  by 
the  Committee.  A  producer  who  has 
changed  or  changes  identity  from  an 
individual  producer  to  a  partnership  or 
corporate  producer,  or  from  a 
partnership  to  a  corporate  or  individual 
producer,  or  from  a  corporate  to  a 
partnership  or  individual  producer,  may 
for  the  purpose  of  establishing  the  initial 
and  subsequent  allotment  base,  register 
with  the  Committee  as  one  and  the  same 
person. 

(b)(1)  Initially,  the  allotment  base  for 
each  class  of  oil  shall  be  established  by 
the  Conunittee  for  each  registered 
producer,  at  the  option  of  such  producer, 
as  follows: 

(i)  The  average  annual  number  of 
pounds  of  oil  of  that  class  sold  during 
any  two  marketing  years  of  the 
representative  base  period;  or 

(ii)  The  average  annual  number  of 
pounds  of  that  class  of  oil  sold  during 
the  representative  period  plus  33  V^ 
percent  of  oil  of  that  class  ciurently 
available  for  sale;  or 

(iii)  The  quantity  of  that  class  of  oil 
sold  during  the  1979  marketing  year, 
plus  the  quantity  of  that  class  of  oil 
currently  available  for  sale. 

(2)  If  a  producer  has  spearmint 
planted  by  February  27, 1979,  but  has  no 
sales  history  during  the  representative 
period,  the  producer's  allotment  base 
shall  be  established  by  multiplying  its 
acreage  to  be  harvested  for  spearmint 
oil  by  the  average  amount  of  oil  per  acre 


sold  in  the  allotment  base  of  other 
producers  in  the  state  or  area, 
whichever  is  more  representative,  in 
which  the  acreage  is  located:  Provided, 
That,  the  Committee  shall  review  and 
adjust  these  allotment  bases  in 
accordance  with  paragraph  (c)  of  this 
section  on  the  basis  of  the  producer's 
sales  of  spearmint  oil. 

(c)  Periodically,  but  at  least  once 
every  five  years,  the  Committee  shall 
review  and  adjust  each  producer's 
allotment  base  to  recognize  changes  and 
trends  in  production  and  demand.  Any 
such  adjustment  shall  be  made  in 
accordance  with  a  formula  prescribed 
by  the  Committee  with  the  approval  of 
the  Secretary. 

(d)(1)  Beginning  with  the  1982-83 
marketing  year,  the  Committee  annually 
shall  make  additional  allotment  bases 
available  for  each  class  of  oil  in  the 
amount  of  no  more  than  1  percent  of  the 
total  allotment  base  for  that  class  of  oil. 
Fifty  percent  of  these  additional 
allotment  bases  shall  be  made  available 
for  new  producers  and  50  percent  made 
available  for  existing  producers. 

(2)  Any  person  may  apply  for  an 
additional  allotment  base  for  any  class 
of  oil  by  filing  an  application  with  the 
Committee  on  or  before  December  1  of 
the  marketing  year  preceding  the 
marketing  year  for  which  the  additional 
allotment  bases  will  be  made  available. 

(3)  The  Committee  shall,  with  the 
approval  of  the  Secretary,  estabhsh 
rules  and  regulations  to  be  used  for  . 
determining  the  distribution  of 
additional  allotment  bases.  In 
establishing  such  rules,  the  Committee 
shall  take  into  account,  among  other 
things,  the  minimum  economic 
enterprise  requirements  for  oil 
production,  the  applicant's  abihty  to 
produce  oil,  the  area  where  the  oil  will 
be  produced  and  other  economic  and 
marketing  factors. 

(e)  The  right  of  each  producer 
receiving  an  allotment  base,  or  any  legal 
successor  in  interest,  to  retain  all  or  part 
of  an  allotment  base,  shall  be  dependent 
on  continuance  to  make  a  bona  fide 
effort  to  produce  the  annual  allotment 
referable  thereto  and  failing  to  do  so, 
such  allotment  base  shall  be  reduced  by 
an  amount  equivalent  to  such 
unproduced  portions. 

§  985.54    Issuance  of  annual  allotments. 

(a)  Whenever  the  Secretary 
establishes  a  salable  quantity  and 
allotment  percentage  for  a  class  of  oil 
that  may  be  freely  marketed  during  a 
marketing  year,  the  Committee  shall 
issue  an  annual  allotment  to  each 
producer  holding  an  allotment  base  for 
that  class  of  oil.  Each  producer's  annual 
allotment  for  a  class  of  oil  shall  be 


determined  by  multiplying  the 
producer's  allotment  base  for  that  class 
of  oil  by  the  applicable  allotment 
percentage. 

(b)  On  or  before  December  1,  the 
Committee  shall  furnish  each  registered 
holder  of  an  allotment  base  a  form  for 
the  producer  to  apply  for  an  annual 
allotment  for  the  ensuing  marketing 
year.  The  Committee,  with  the  approval 
of  the  Secretary,  shall  establish  niles 
and  regulations  prescribing  the 
information  to  be  submitted  on  this 
form.  The  Committee  shall  notify  each 
producer  of  the  producer's  armual 
allotment  for  each  class  of  oil  within  10 
days  after  the  Secretary  establishes  the 
salable  quantity  and  allotment 
percentage. 

(c)  Through  1981.  a  handler  may 
acquire  oil  of  a  producer's  own 
production  to  fulfill  a  written  contract 
entered  into  by  these  two  persons  prior 
to  February  27, 1979.  The  terms  of  this 
contract  shall  require  the  producer  to 
deliver  to  that  handler  a  specified 
quantity  of  a  class  of  oil  from  that 
producer's  production  at  a  specific  price 
from  a  specified  acreage  and  produced 
prior  to  1982.  The  quantity  of  oil 
acquired  by  the  handler  pursuant  to  that 
contract  during  the  1980-81  or  1981-82 
marketing  year  may  exceed  the 
producer's  armual  allotment  for  the 
applicable  marketing  year,  but  shall  be 
charged  against  the  producer's  annual 
allotment  for  that  year. 

§985.55    Identification. 

(a)  Each  producer  shall,  under 
supervision  of  the  Committee,  identify 
each  class  of  oil  within  15  days 
following  its  production,  or  such  other 
period  of  time  as  is  recommended  by  the 
Committee  with  the  approval  of  the 
Secretary.  Identification  of  oil  shall  be 
accomplished  before  its  delivery  either 
to  a  handler  for  handling  as  salable  oil, 
or  to  the  Committee  or  its  designees  for 
storage  as  excess  oil. 

(b)  Identification  shall  indicate 
whether  the  oil  is  salable  or  excess  oil 
and  include  the  name  of  the  producer, 
the  class  of  oil,  the  net  weight,  the 
container  number  and  such  other 
information  as  may  be  required  by  the 
Committee. 

(c)  Identification  shall  be 
accomplished  in  accordance  with  rules 
and  regulations  established  by  the 
Committee  with  the  approval  of  the 
Secretary. 

(d)  No  handler  shall  handle  as  salable 
oil,  and  the  Committee  shall  not  receive 
as  excess  oil.  any  oil  that  has  not  been 
identified  as  provided  in  this  section, 
and  no  person  shall  alter  or  remove  any 
identification  except  when  incidental  to 
final  disposition. 
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§985.56    ExcMSOll. 

Oil  of  any  class  in  excess  of  a 
producer's  applicable  annual  allotment 
shall  be  identified  as  excess  oil  and 
shall  be  disposed  of  as  follows: 

(a)  Before  October  15,  or  such  date  as 
the  Committee,  with  the  approval  of  the 
Secretary,  may  establish,  a  producer, 
following  notification  of  the  Committee, 
may  transfer  excess  oil  to  another 
producer  to  enable  that  producer  to  fill  a 
deficiency  in  that  producer's  annual 
allotment,  or 

(b)  Before  November  1,  or  such  other 
date  as  the  Committee,  with  the 
approval  of  the  Secretary,  may 
establish,  excess  oil.  not  used  to  fill 
another  producer's  deficiency,  shall  be 
dehvered  to  the  Committee  or  its 
designees  for  storage.  Such  oil  shall  be 
stored  for  the  account  of  the  producer. 
All  costs  of  storage  including 
identification  and  insurance  shall  be 
paid  by  the  producer  of  excess  oil.  No 
handler  shall  handle  excess  oil  and  no 
producer  shaill  deUver  excess  oil  to  other 
than  the  Committee  or  its  designees. 

(c)  The  Conunittee,  with  the  approval 
of  the  Secretary,  may  estabhsh  such 
rules  and  regulations  as  it  deems 
necessary  for  the  transfer  or  storage  of 
excess  oil. 

§  985.57    Reserve  pool  requirements. 

(a)  On  November  1.  or  such  other  date 
as  the  Committee,  with  the  approval  of 
the  Secretary  may  establish,  the 
Committee  shall  pool  identified  excess 
oil  as  reserve  oil  in  such  manner  as  to 
accurately  account  for  its  receipt, 
storage,  and  disposition.  The  Conunittee 
shall  store  reserve  oil  for  the  account  of 
the  producer  and  maintain  the  identity 
of  the  reserve  oil  by  producer's  name, 
the  year  produced,  the  class  of  oil,  and 
such  other  identification  as  may  be  used 
in  normal  commercial  trade  practices. 
The  Committee  shall  designate  a 
Committee  employee  as  reserve  pool 
manager. 

(b)  Disposition.  (1)  When,  in  any 
marketing  year,  a  producer  has 
produced  less  than  the  annual  allotment 
of  a  class  of  oil,  the  producer  may,  upon 
notification  of  the  Committee,  fill  the 
deficiency  with  the  same  class  of 
reserve  oil  from  the  producer's  prior 
production. 

(2)  Prior  to  March  15  of  any  year,  or 
such  other  date  as  recommended  by  the 
Conunittee  and  approved  by  the 
Secretary,  a  producer  may  notify  the 
Conunittee  of  a  possible  deficiency  in 
the  producer's  ensuing  year's  production 
of  oil  and  wishes  to  use  reserve  oil  from 
own  production  to  fill  the  ensuing  year's 
annual  allotmenL  The  Committee  shall 
approve  the  producer's  request  if  the  oil 


is  still  available  at  the  time  of  the 
request. 

(3)  Under  supervision  of  the 
Committee,  a  producer  may  exchange 
salable  oil  for  the  same  class  and 
quantity  of  reserve  oil  from  own 
production  so  long  as  the  oil  is  properly 
identified. 

(4)  When  the  Committee  finds  that 
additional  oil  is  needed  to  fill  the  normal 
market  demand,  it  shall  offer  all  or  a 
portion  of  the  reserve  oil  for  sale  to 
handlers.  Offers  to  sell,  extension  of 
offers  and  withdrawal  of  offers  shall  be 
subject  to  disapproval  by  the  Secretary. 
The  Committee  may  establish  rules  and 
regulations  governing  the  offers  and  sale 
to  handlers. 

(5)  The  Committee  may  use  reserve  oil 
for  market  development  projects 
approved  by  the  Secretary.  Such 
projects  may  be  conducted  by  the 
Committee  or  in  conjunction  with  or 
through  handlers. 

(c)  Pool  expenses  and  proceeds. 
Expenses  incurred  by  the  Committee  in 
handling  and  storing  reserve  oil  shall  be 
paid  by  the  equity  holders.  The  proceeds 
from  the  disposition  of  reserve  oil  shall 
be  distributed,  after  deduction  of  any 
expenses  incurred  by  the  Committee  in 
receiving,  handling,  storing,  and 
disposing  thereof,  to  the  equity  holders 
or  their  successors  in  interest,  on  the 
basis  of  the  number  of  pounds,  class  of 
oil  and  quality  credited  to  each  equity 
holder's  account  in  the  pool.  A  full 
accounting  to  each  equity  holder,  or 
successor  in  interest,  in  each  reserve 
pool  shall  be  made  by  the  Committee 
annually. 

§985.58    Exempt  Oil. 

Oil  held  by  a  producer  or  handler  on 
the  effective  date  of  this  subpart  shall 
not  be  regulated  under  this  subpart  if 
reported  and  identified  to  the  Committee 
not  later  than  60  days  after  that  date. 
Any  such  oil  not  reported  and  identified 
to  the  Committee  shall  be  subject  to  all 
regulation  under  this  subpart. 

§985.59    Transfers. 

(a)  Nothing  contained  in  this  part  shall 
prevent  a  producer  from  transferring  the 
location  where  that  producer's  annual 
allotment  is  produced  to  another 
location  except  that  the  producer  shall 
report  the  transfer  to  the  Committee 
within  30  days  after  the  transfer. 

(b)  A  producer  may  transfer  all  or  part 
of  an  allotment  base  to  another  producer 
under  rules  and  regulations  established 
by  the  Committee,  with  the  approval  of 
the  Secretary:  Provided,  That  6ie 
allotment  base  obtained  by  transfer 
from  another  producer  or  issued 
pursuant  to  §  985.53(d)(1)  shall  not  be 
transferred  for  at  least  2  years  following 


transfer  or  issuance,  and  that  the  person 
receiving  the  allotment  base  submit  to 
•the  Committee,  evidence  of  an  ability  to 
produce  and  sell  oil  from  such  allotment 
base  in  the  first  marketing  year 
following  the  transfer  or  issuance  of  the 
allotment  base. 

Reports  and  Records 

§985.60    Reports. 

(a)  Inventory.  Each  handler  shall  file 
with  the  Committee  a  certified  report 
showing  such  information  as  the 
Committee  may  specify  with  respect  to 
any  oil  which  was  held  by  the  handler  at 
such  times  as  the  Conunittee  may 
designate. 

{h)  Receipts.  Each  handler  shall,  upon 
request  of  the  Committee,  file  with  the 
Committee  a  certified  report  showing  for 
each  lot  of  oil  received,  the  identifying 
marks,  class  of  oil,  weight,  place  of 
production,  and  the  producer's  name 
and  address  at  such  times  as  the 
Committee  may  designate. 

(c)  Other  reports.  Upon  the  request  of 
the  Committee,  each  handler  shall 
furnish  such  other  information  as  may 
be  necessary  to  enable  the  Committee  to 
exercise  its  powers  and  perform  its 
duties  under  this  part. 

§985.61    Records. 

Each  handler  shall  maintain  such 
records  pertaining  to  all  oil  handled  as 
will  substantiate  the  required  reports. 
All  such  records  shall  be  maintained  for 
not  less  than  2  years  after  the 
termination  of  the  marketing  year  to 
which  such  records  relate. 

§985.62    Verification  of  reports  and 
records. 

For  the  purpose  of  assuring 
compliance  with  record  keeping 
requirements  and  verifying  reports  filed 
by  producers  and  handlers,  the 
Secretary  and  the  Committee,  through 
its  duly  authorized  employees,  shall 
have  access  to  any  premises  where 
appUcable  records  are  maintained, 
where  oil  is  received  or  held,  and  at  any 
time  during  reasonable  business  hours, 
shall  be  permitted  to  inspect  such 
handlers'  premises,  and  any  and  all 
records  of  such  handlers  with  respect  to 
matters  within  the  purview  of  this  part. 

§  985.63    Confidential  information. 

All  reports  and  records  furnished  or 
submitted  by  handlers  to.  or  obtained  by 
the  employees  of  the  Committee,  which 
contain  data  or  information  constituting 
a  trade  secret  or  disclosing  the  trade 
position,  financial  condition,  or  business 
operations  of  the  particular  handler  from 
whom  received,  shall  be  treated  as 
confidential  and  the  reports  and  all 
information  obtained  from  records  shall. 
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at  all  times,  be  kept  in  the  custody  and 
under  the  control  of  one  or  more 
employees  of  the  Committee  who  shall 
disclose  such  information  to  no  person 
other  than  the  Secretary. 

Miscellaneous  Provisions 

§  985.64    Compliance. 

No  person  shall  handle  oil  except  in 
conformity  with  the  provisions  of  this 
part 


§985.65    Rights  of  the  Secretary. 

Members  of  the  Committee  and 
subcommittees,  and  any  agents, 
employees  or  representatives  thereof, 
shall  be  subject  to  removal  or 
suspension  by  the  Secretary  at  any  time. 
Each  and  every  decision,  determination, 
and  other  act  of  the  Committee  shall  be 
subject  to  the  continuing  right  of 
disapproval  by  the  Secretary  at  any 
time.  Upon  such  disapproval,  the 
disapproved  action  of  the  Committee 
shall  be  deemed  null  and  void,  except  as 
to  acts  done  in  reliance  thereon  or  in 
accordance  therewith  prior  to  such 
disapproval  by  the  Secretary. 


§985.66    Derogation. 

Nothing  contained  in  this  part  is,  or 
shall  be  construed  to  be,  in  derogation 
or  in  modification  of  the  rights  of  the 
Secretary  or  of  the  United  States  (a)  to 
exercise  any  powers  granted  by  the  act 
or  otherwise,  or  (b)  in  accordance  with 
such  powers,  to  act  in  the  premises 
whenever  such  action  is  deemed 
advisable. 

§985.67    Agents. 

The  Secretary  may,  by  designation  in 
writing,  name  any  officer  or  employee  of 
the  United  States  or  name  any  agency  or 
division  in  the  U.S.  Department  of 
Agriculture,  to  act  as  the  Secretary's 
agent  or  representative  in  connection 
with  any  of  the  provisions  of  this  part. 

§985.68    Personal  liability. 

No  member  or  alternative  member  of 
the  Committee  and  no  employee  or 
agent  of  the  Committee  shall  be  held 
personally  responsible,  either 
individually  or  jointly  with  others,  in 
any  way  whatsoever,  to  any  person  for 
errors  in  judgment,  mistakes,  or  other 
acts,  either  of  commission  or  omission, 
as  such  member,  alternate,  employee,  or 
agent,  except  for  acts  of  dishonesty, 
willful  misconduct,  or  gross  negligence. 

§  985.69    Duration  of  immunities. 
The  benefits,  privileges,  and 
immunities  conferred  upon  any  person 
by  virtue  of  this  part  shall  cease  upon  its 
termination,  except  with  respect  to  acts 
done  under  and  during  the  existence  of 
this  part 


§965.70    Separability. 

If  any  provision  of  ths  part  is  declared 
invalid  or  the  applicabiUty  thereof  to 
any  person,  circumstance  or  thing  is 
held  invalid,  the  validity  of  the 
remainder  of  this  part  or  the 
applicability  thereof  to  any  other 
person,  circumstance,  or  thing  shall  not 
be  affected  thereby. 

§985.71    Effective  time.    . 

The  provisions  of  this  subpart,  and  of 
any  amendment  thereto,  shall  become 
effective  at  such  time  as  the  Secretary 
may  declare  and  shall  continue  in  force   - 
until  terminated  or  suspended  in  one  of 
the  ways  specified  in  S  985.72. 

§  985.72    Termination. 

(a)  Failure  to  effectuate.  The 
Secretary  shall  terminate  or  suspend  the 
operation  of  any  or  all  of  the  provisions 
of  this  part  upon  a  finding  that  such 
provisions  obstruct  or  do  not  tend  to 
effectuate  the  declared  poUcy  of  the  act. 

(b)  Referendum.  The  Secretary  shall 
terminate  the  provisions  of  this  subpart 
at  the  end  of  any  marketing  year  upon  a 
finding  that  such  termination  is  favored 
by  a  majority  of  the  producers  who, 
during  the  preceding  marketing  year, 
produced  for  market  more  than  50 
percent  of  the  volume  of  oil  so  produced: 
Provided,  That  termination  shall  be 
effective  only  if  announced  before  May 
31  of  the  then  current  marketing  year. 

(c)  Termination  of  act.  The  provisions 
of  this  subpart  sball,  in  any  event, 
terminate  whenever  the  provisions  of 
the  act  authorizing  them  cease  to  be  in 
effect. 

§  985.73    Proceedings  after  termination. 

Upon  termination  of  the  provisions  of 
this  part,  the  Committee  shall,  for  the 
purpose  of  liquidating  the  affairs  of  the 
Committee,  continue  as  trustees  of  all 
the  fimds  and  property  then  in  its 
possession  or  under  its  control, 
including  claims  for  any  funds  unpaid  or 
property  not  delivered  at  the  time  of 
such  termination.  The  said  trustees  shall 
(a)  continue  in  such  capacity  until 
discharged  by  the  Secretary;  (b)  ft-om 
time  to  time  account  for  all  receipts  and 
disbursements  and  deliver  all  property 
on  hand,  together  with  all  books  and 
records  of  the  Committee  and  of  the 
trustees,  to  such  persons  as  the 
Secretary  may  direct;  and  (c)  upon  the 
request  of  the  Secretary  execute  such 
assignments  or  other  instruments 
necesary  or  appropriate  to  vest  in  such 
person  full  title  and  right  to  all  of  the 
funds,  property,  and  claims  vested  in  the 
Committee  or  the  trustees  piu-suant 
thereto.  Any  person  to  whom  funds, 
property,  or  claims  have  been 
transferred  or  delivered,  pursuant  to  this 


section,  shall  be  subject  to  the  same 
obligation  imposed  upon  the  Committee 
and  upon  trustees. 

§  985.74    Effect  of  termination  or 
amendment 

Unless  otherwise  expressly  provided 
by  the  Secretary,  the  termination  of  this 
subpart  or  of  any  regulation  issued 
pursuant  to  this  subpart,  or  the  issuance 
of  any  amendment  to  either  thereof, 
shall  not  (a)  affect  or  waive  any  right, 
duty,  obligation,  or  liability  which  shall 
have  risen  or  which  may  thereafter  arise 
in  connection  with  any  provision  of  this 
subpart  or  any  regulation  issued 
hereunder,  or  (b]  release  or  extinguish 
any  violation  of  this  subpart  or  any 
regulation  issued  hereunder,  or  (c)  affect 
or  impair  any  rights  or  remedies  of  the 
Secretary  or  any  other  person  with 
respect  to  any  such  violation. 

(Sec8. 1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Effective  date:  April  14, 1980. 

Signed  at  Washington  D.C.  on  April  8, 1980. 
P.  R.  "Bobby"  Smith. 

Assistant  Secretary  for  Marketing  and 
Transportation  Services. 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Parts  21,  23, 36, 91, 121, 135, 
and  139 

(Docket  No.  18315;  Amdt  Nos.  91-159A 
and  135-2A;  SFAR  No.  41A] 

Increase  in  Approved  Takeoff  Weights 
and  Passenger  Seating  Capacities; 
Correction 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  action  makes  editorial 
corrections  to  Special  Federal  Aviation 
Regulation  (SFAR)  41  adopted  on 
September  7, 1979.  The  SFAR  prescribes 
additional  airworthiness  requirements 
applicable  to  certain  existing 
multiengine  small  airplanes  to  allow  an 
increase  in  approved  takeoff  weights 
and  passenger  seating  capacities. 
EFFECTIVE  DATE:  April  14, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Eh  S.  Newberger,  Safety  Regulations 
Staff,  AVS-24,  Federal  Aviation 
Administration,  800  Independence  Ave. 
SW.,  Washington,  D.C.  20591,  Telephone 
(202)  755-8716. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  of  SFAR  41  (44  FR  53723. 
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September  17, 1979]  is  editorial  in  nature 
to  provide  an  omitted  date,  change  an 
incorrectly  stated  date,  and  delete  a 
regulatory  reference  listed  in  error. 

As  indicated  in  the  preamble,  SFAR 
41  is  applicable  to  existing  propeller- 
driven  multiengine  small  airplanes.  The 
existing  airplanes  eligible  for  amended 
or  supplemental  type  certificates  are 
those  type  certificated  prior  to  the 
effective  date  of  the  SFAR;  i.e..  October 
17, 1979.  This  amendment  provides  the 
omitted  date  in  paragraphs  l.(a]  and 
l.(b). 

Paragraph  5.(b](3)  of  the  SFAR 
inadvertently  cites  the  certification 
cutoff  date  of  the  given  class  of 
airplanes  as  July  1, 1970.  Since  this 
paragraph  parallels  §  135.169(b)(3).  for 
consistency,  the  date  is  corrected  to  July 
la  1970. 

Of  the  three  sections  of  Appendix  A. 
Part  135,  referenced  in  paragraph  5.(c)  of 
the  SFAR,  section  19.(b)(3)  does  not 
relate  to  landing  requirements  and  was 
inadvertently  included.  Paragraph  5.(c) 
and  the  corresponding  preamble 
discussion  are  amended  by  deleting  the 
erroneous  reference. 

This  amendment  corrects  the  editorial 
errors  as  noted  and  good  cause  exists 
for  making  the  amendment  effective 
April  14, 1980. 

Adoption  of  Amendment 

Accordingly,  the  preamble  of  SFAR  41 
and  the  text  of  SFAR  41  of  the  Federal 
Aviation  Regulations  (14  CFR  SFAR  41) 
are  amended,  effective  April  14, 1980,  as 
follows: 

1.  By  amending  the  preamble  of  SFAR 
41,  Discussion  of  Comments,  5. 
Exception,  under  the  discussion  of 
section  5.(c)  by  deleting  the  phrase 

"§  19.(b)(3)  and". 

2.  By  amending  Special  Federal 
Aviation  Regulation  41  as  follows: 

a.  By  amending  S  l.(a)  by  inserting  the 
words  "prior  to  October  17, 1979," 
following  the  words  "originally  type 
certificated"  and  befoffe  the  words  "in 
accordance  with". 

b.  By  amending  the  lead-in  of  §  l.(b) 
by  inserting  the  words  "originally  type 
certificated  prior  to  October  17, 1979." 
between  the  words  "airplane"  and 
"that". 

c.  By  amending  §  5.(b)(3)  by  deleting 
the  date  July  1, 1970,  and  inserting  the 
date  July  19, 1970,  in  place  thereof. 

d.  By  amending  §  5.(c)  by  deleting  the 
reference  "19.(b)(3)". 

(Sees.  313Ca).  601,  603. 604,  Federal  AviaUon 
Act  of  1958  (49  U.S.C.  1354(a),  1421, 1423, 
1424):  sec.  6(c),  Department  of  Transportation 
Act  (49  U.S.C.  1655(c))) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  ExecuUve  Order  12044.  as 


implemented  by  £)OT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 

Issued  in  Washington.  D.C,  on  April  7, 
1980. 

Langhome  Bond. 

Administrator. 

[FR  Doc.  80-11084  PiM  4-»-aOc  fc«  an) 
BiLUNG  CODE  4t10-13-« 

14  CFR  Part  39 

(Docket  No.  7»-WE-30-AD:  Amdt  39-3741] 

Airworthiness  Directives;  McDonnell 
Douglas  DC-9  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA)  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  amends  an 
existing  airworthiness  directive  (AD)  to 
require  a  one-time  inspection  of 
previously  repaired  cracks  in  the 
auxiliary  emergency  exit  door  jamb. 
This  amendment  is  required  to  correct 
repairs  that  do  not  restore  the  original 
structural  integrity  to  the  aircraft.  This 
amendment  applies  to  McDonnell 
Douglas  DC-9  series  airplanes. 
DATES:  Effective  April  14, 1980. 
Compliance  schedule — As  prescribed  in 
the  body  of  the  AD. 

ADDRESS:  The  applicable  service 
information  may  be  obtained  from: 
McDonnell  Douglas  Corporation,  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90846.  Attention:  Director, 
Publications  and  Training,  Cl-750  (54- 
60). 

Also,  a  copy  of  the  service 
information  may  be  reviewed  at.  or  a 
copy  obtained  from: 

Rules  Docket  in  Room  916,  FAA.  800 

Independence  Avenue  SW..  Washingtcm. 

DC.  20591. 
or 
Rules  Docket  in  Room  eW14,  FAA  Western 

Region,  15000  Aviation  Boulevard. 

Hawthorne,  California  90261. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kyle  L  Olsen.  Executive  Secretary, 
Airworthiness  Directive  Review  Board, 
Federal  Aviation  Administration, 
Western  Region,  P.O.  Box  92007.  Worid 
Way  Postal  Center,  Los  Angeles. 
California  90009.  Telephone:  (213)  536- 
6351. 

SUPPLEMENTARY  INFORMATION: 

Subsequent  to  the  issuance  of  AD  79- 
24-01  (Amendment  No.  39-3618,  44  FR 
67102),  the  FAA  learned  of  repairs  made 
to  the  non-ventral  aft  pressure  bulkhead 
auxiliary  emergency  exit  door  jamb 
which  did  not  return  the  aircraft  to  its 
original  structural  integrity.  In  some 
cases  steel  doublers  were  installed 
which  could  alter  the  load  path  and  in 


time  result  in  additional  cracks 
developing  in  the  door  )amb  and  the 
bulkhead  web. 

Therefore,  the  FAA  is  amending  AD 
79-24-01  to  require  a  one-time  visual 
inspection  and  modification,  if 
necessary,  to  ensure  that  all  repairs  are 
in  accordance  with  the  configurations 
set  forth  in  McDonnell  Douglas  Alert 
Service  Bulletin  A53-146:  to  provide 
relief  from  the  inspections  for  10,000 
landings  for  those  aircraft  with  a  new 
emergency  exit  door  jamb  installed;  and 
require  that  all  future  repairs  be 
accomplished  in  accordance  with  data 
approved  by  the  Chief,  Aircraft 
Engineering  Division. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  Amendment 
39-3618  (44  FR  67012)  AD  79-24-01  is      . 
amended  as  follows: 

1.  Paragraph  (c)(3)  is  amended  to  read 
as  follows: 

For  cracks  for  which  no  repair  is  prescribed 
in  McDotmell  Douglas  DC-0  Alert  Service 
Bulletin  A53-1Z7.  Revision  1,  dated 
September  26, 1979.  repair  in  accordance  with 
data  approved  by  the  Chief,  Aircraft 
Engineering  Division,  FAA  Western  Region. 

2.  Renmnber  paragraphs  (e),  (f)  and  (g) 
to  (g),  (h)  and  (i),  respectively  and  add 
new  paragraphs  (ej  and  (f)  as  follows: 

(e)  Within  the  next  500  landings  after  or  at 
the  next  inspection  required  by  paragraph 
(a)(4)  or  {b)(2),  whichever  occurs  first, 
visually  inspect  the  auxiliary  emergency  exit 
door  jamb  for  repairs  in  accordance  with 
paragraph  (2)(C)  of  McDonnell  Douglas  DC-O 
Alert  Service  Bulletin  A53-146,  dated  March 
14. 1980.  (Hereinafter  referred  to  as  SB  A53- 
146).  Repairs  not  in  accordance  with  SB  A53- 
146  are  to  he  modified  as  follows: 

(1)  For  repairs  to  cracks  which  extend 
radially  outboard,  prior  to  further  flight  the 
repair  must  conform  to  the  configuration 
defined  by  paragraph  (2)(C)  Condition  III 
Type  3  of  SB  A53-146. 

(2)  For  repairs  to  cracks  which  extend 
radially  inboard,  within  the  next  500  landings 
the  repair  must  conform  to  the  configuration 
defined  by  paragraph  (2)(C)  Condition  III 
Type  2  of  SB  A53-146. 

(3)  For  repairs  to  circumferentially  oriented 
cracks,  within  the  next  1,000  landings,  the 
repair  must  conform  to  the  conriguration 
defined  by  paragraph  (2)(C)  Condition  III 
Type  1  of  SB  A53-148. 

(f)  If  a  new  replacement  door  jamb.  P/N 
5910163-4  or  -255  is  installed,  within  10.000  ' 
landings  after  installation  of  the  new  door 
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jamb,  and  thereafter  at  intervals  not  to 
exceed  2,000  landings,  inspect  the  door  jamb 
in  accordance  with  paragraph  (b)(2). 

3.  Add  new  paragraph  Q]  as  follows: 

(j)  The  inspections  and  modifications 
required  by  this  AD  need  not  be 
accomplished  if,  after  the  effective  date  of 
this  AD,  the  aircraft  is  operated  without 
cabin  pressurization  and  a  placard  is 
installed  in  the  cockpit,  in  Kill  view  of  the 
pilots,  stating:  "Operation  With  Cabin 
Pressurization  is  Prohibited." 

This  amendment  becomes  effective 
April  14. 1980.  j 

(Sees.  313(a).  601,  603,  Federal  Aviation  Act 
of  1958,  as  amended  (49  U.S.C.  1354(a),  1421, 
1423);  sec.  6(c)  Department  of  Transportation 
Act  (49  U.S.C.  ie55(c));  and  14  CFR  11.69) 

Issued  in  Los  Angeles,  Calif.,  on  March  28, 
1980. 

Herman  C  Bliss, 
Acting  Director,  FAA  Western  Region. 

(FR  Doc  ao-llOie  Tiled  4-11-80: 8:45  am] 
MXMO  COM  4t10-13-ll 


14  CFR  Part  39 

[Docket  Na  80-WE-19-AO:  Amdt  3»-3743] 

Airworthiness  Directives;  McDonnell 
Douglas  Model  DC-9  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA)  DOT. 
action:  Fmal  rule. 


SUMMAHY:  This  notice  adopts  a  new 
airworthiness  directive  (AD]  that 
requires  inspection,  and  repair  or 
replacement,  as  necessary,  of  the 
horizontal  stabilizer  rear  spar  on 
McDonnell  Douglas  Model  DC-9  series 
airplanes.  The  AD  is  needed  to  prevent 
crack  growth  which  could  result  in  loss 
of  structural  integrity  of  the  horizontal 
stabilizer  rear  spar. 
dates:  Effective  May  12. 1980. 
Compliance  schedule — As  prescribed  in 
the  body  of  the  AD. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from: 
McDonnell  Douglas  Corporation,  3855 
Lakewood  Boulevard,  Long  Beach. 
California  90846,  Attn:  Director, 
Publications  and  Training,  Cl-750  (54- 
60). 

FON  PURTHER  INFORMATION  CONTACT: 
Jerry  Presba.  Executive  Secretary, 
Airworthiness  Directive  Review  Board, 
Federal  Aviation  Administration, 
Western  Region.  P.O.  Box  92007,  World 
Way  Postal  Center,  Los  Angeles, 
California  90009.  Telephone:  (213)  53&- 
6351. 
SUPPLEMENTARY  INFORMATION:  There 

have  been  reports  of  twelve  cases  of 
cracking  of  the  horizontal  stabilizer 
upper  rear  spar  cap  on  McDonnell 


Douglas  Model  DC-9  series  airplanes. 
Since  this  condition  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  an  airworthiness  directive 
is  being  issued  to  require  inspection;  and 
repair  or  replacement  as  necessary  of 
the  horizontal  stabilizer  rear  spar  on 
McDonnell  Douglas  DC-9  series 
airplanes. 

The  800  hour  compliance  time  for  the 
initial  inspection  has  been  established 
by  the  FAA  on  the  basis  of  safety 
consideration  and  is  the  same  as  that 
recommended  by  the  manufacturer  in 
the  apphcable  service  bulletin.  This 
compliance  time  provides  the  lead  time 
for  operators  to  schedule  and  plan 
compliance  with  the  AD  with  a 
minimum  burden.  To  prescribe  the 
initial  inspection  required  by  this  AD 
under  the  usual  notice  and  public 
procedures  followed  by  the  FAA  within 
the  time  the  FAA  has  determined  is 
required  in  the  interest  of  safety,  would 
necessarily  result  in  a  reduction  of  the 
compliance  time  for  the  initial 
inspection  required  by  this  AD.  This 
cotild  possibly  leave  the  operators 
insufficient  time  to  schedule  airplanes 
for  compliance  with  the  AD.  Therefore, 
accomplishment  of  the  initial  inspection 
required  by  this  AD  within  the  time  the 
FAA  has  determined  is  necessary  makes 
strict  compliance  with  the  notice  and 
public  procedure  provisions  of  the 
Administrative  Procedure  Act 
impracticable  and  this  amendment 
becomes  effective  30  days  after 
publication  in  the  Federal  Register. 
However,  interested  persons  are  invited 
to  submit  such  written  data,  views,  or 
arguments  as  they  may  desire  regarding 
this  AD.  Communications  should 
identify  the  docket  number  and  be 
submitted  in  duplicate  to:  Department  of 
Transportation,  Federal  Aviation 
Administration,  Western  Region. 
Attention:  Regional  Coimsel, 
Airworthiness  Rule  Docket,  P.O.  Box 
92007,  Worldway  Postal  Center,  Los 
Angeles,  California  90009. 

All  communications  received  before 
the  effective  date  will  be  considered  by 
the  Administrator,  and  the  AD  may  be 
changed  in  the  light  of  comments 
received.  All  comments  will  be  available 
both  before  and  after  the  effective  date 
in  the  Rules  Docket  for  examination  by 
interested  persons.  Operators  are  urged 
to  submit  their  comments  as  early  as 
possible  since  it  may  not  be  possible  to 
evaluate  comments  received  near  the 
effective  date  in  sufficient  time  to 
amend  the  AD  before  it  becomes 
effective. 

The  substance  of  this  AD  was 
informally  coordinated  with  the  Air 
Transport  Association,  the  Airline  Pilots 


Association  and  representatives  of 
various  operators  at  a  meeting  in  the 
FAA  Western  Regional  Office  on 
February  28, 1980.  As  a  result  of  the 
meeting,  certain  relaxatory  compliance 
times  were  incorporated  in  the  present 
AD  as  compared  to  the  original  FAA 
proposal  presented  at  the  meeting. 
These  changes  include  deletion  of 
inspection  requirements  until  aircraft 
time  in  service  reaches  20,000  hours, 
(was  15,000),  and  revision  of  the 
originally  proposed  800  hour  compliance 
on  aircraft  with  20,000  to  30,000  hours' 
time  in  service,  to  a  compliance  time  of 
1,200  hours. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13).  is  amended, 
by  adding  the  following  new 
airworthiness  directive: 

McDonnell  Douglas:  Applies  to  Model  DC-0- 
10,  -20,  -30.  -40,  -50  series  airplanes 
(including  military  COA,  CSB,  and  VC9C 
airplanes)  certificated  in  all  categories. 
Compliance  required  as  indicated,  unless 
already  accomplished.  To  prevent  possible 
loss  of  structural  integrity  of  the  horizontal 
stabilizer  rear  spar,  accomplish  the  following: 

(a)  On  the  accumulation  of  20,000,  or  more, 
hours'  total  time  in  service,  but  less  than 
30,000  hours'  total  time  in  service,  within 
1,200  hours'  additional  time  in  service  from 
the  effective  date  of  this  AD,  inspect  the  left 
and  right  horizontal  caps  by  visual  and  eddy 
current  methods  per  paragraph  2  of 
McDonnell  Douglas  Alert  Service  Bulletin 
A55-31,  Revision  1,  dated  March  18, 1980. 

(b)  On  the  accumulation  of  30,000,  or  more, 
hours'  total  time  in  service,  within  800  hours' 
additional  time  in  service  from  the  effective 
date  of  this  AD,  inspect  the  left  and  right 
horizontal  stabilizer  upper  and  lower  rear 
spar  caps  by  visual  and  eddy  current 
methods  per  paragraph  2  of  McDonnell 
Douglas  Alert  Service  Bulletin  A55-31, 
Revision  1,  dated  March  18, 1980. 

(c)  If  minor  cracks  are  found  which  are 
within  the  limits  of  Figure  1  of  Service 
Bulletin  A55-31,  remove  minor  cracks  by 
trimming  out  as  shown  in  Figure  1  of 
paragraph  2  of  McDonnell  Douglas  Alert 
Service  Bulletin  A55-31,  Revision  1,  dated 
March  18, 1980. 

(d)  Horizontal  stabilizer  spars  which  have 
been  subjected  to  crack  trim-out  per 
paragraph  (c)  of  this  AD,  must  be  reinspected 
by  visual  and  eddy  current  methods  within 
800  hours'  additional  time  in  service  after 
accomplishment  of  paragraph  (c),  and 
thereafter  at  intervals  not  to  exceed  800 
hours'  time  in  service  until  or  prior  to  the 
accumulation  of  3,200  hours'  time  in  service 
since  accomplishment  of  paragraph  (c)  of  this 
AD,  at  which  time  the  spar  cap  must  be 
removed  and  replaced  with  a  like  serviceable 
part. 

(e)  If  cracks  are  foimd  which  are  l>eyond 
the  trim-out  limits  of  Figure  1  of  Service 
Bulletin  A55-31,  remove  and  replace  with  like 
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serviceable  part,  and  reinspect  by  visual  and 
eddy  current  methods  per  paragraph  2  of 
McDonnell  Douglas  Alert  Service  Bulletin 
A55-31,  Revision  1,  dated  March  18, 1980, 
prior  to  the  accumulation  of  20,000  hours' 
additional  time  in  service  on  the  replacement 
part. 

(f)  If  no  cracks  are  found  as  a  result  of  any 
of  the  inspections  required  by  this  AD,  re- 
inspect  the  left  and  right  horizontal  stabilizer 
upper  and  lower  rear  spar  caps  by  visual  and 
eddy  current  methods  per  paragraph  2  of 
McDonnell  Douglas  Alert  Service  Bulletin 
A55-31.  Revision  1,  dated  March  18, 1980,  at 
intervals  not  to  exceed  6,400  hours'  time  in 
service  since  the  last  inspection. 

(g)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  required  by 
this  AD. 

(h)  Alternative  inspections,  modifications 
or  other  actions  which  provide  an  equivalent 
level  of  safety  may  be  used  when  approved 
by  the  Chief,  Aircraft  Engineering  Division, 
FAA  Western  Region. 

This  amendment  becomes  effective 
May  12, 1980. 

(Sees.  313(a),  601, 603,  Federal  Aviation  Act 
of  1958,  as  amended  (49  U.S.C.  1354(a),  1421, 
1423):  sec.  6(c)  Department  of  Transportation 
Act  (49  U.S.C.  1655(c));  14  CFR  11.89) 

Issued  in  Los  Angeles,  Calif.,  on  April  1. 
1980. 

W.  R.  Frehse, 

Acting  Director,  FAA  Western  Region. 

|FR  Doc.  80-11067  Filed  4-11-80:  8:45  am] 
BILUNG  CODE  4910-13-M 


14  CFR  Part  39 

[Docket  No.  80-NW-11-AD,  Amdt.  39-3744] 

Airworthiness  Directives;  Boeing 
Model  747  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  Amendment  revises 
Airworthiness  Directive  (AD)  79-18-02 
which  requires  inspection  and 
replacement,  as  necessary,  of  the 
lanyard  cables  on  B.  F.  Goodrich  escape 
slide/raft  assemblies  on  certain  Boeing 
747  airplanes  to  include  terminating 
action.  The  requirement  for  repeat 
inspections  of  the  firing  and  packboard 
lanyards  is  eliminated,  if  they  are 
replaced  with  approved  nylon  coated 
lanyards. 

DATES:  Effective  date  April  22, 1980. 

ADDRESSES:  llie  service  bulletins 
specified  in  this  directive  may  be 
obtained  upon  request  to  Boeing 
Commercial  Airplane  Company,  P.O. 
Box  3707,  Seattle,  Washington,  98124. 
These  documents  may  be  examined  at 
FAA  Northwest  Region,  9010  East 


Marginal  Way  South,  Seattle, 

Washington,  98108. 

FOR  FURTHER  INFORMATION,  CONTACT: 

Mr.  Roger  S.  Young  Airframe  Section, 
ANW-212,  Engineering  and 
Manufacturing  Branch,  FAA  Northwest 
Region,  9010  East  Marginal  Way  South, 
Seattle,  Washington  98108,  telephone 
(206)  767-2516. 

SUPPLEMENTARY  INFORMATION: 

Amendment  39-3537  (44FR50034)  AD 
79-18-02,  requires  the  inspection  and/or 
replacement  of  slide/raft  firing  and 
packboard  lanyards.  Subsequent  to  the 
issuance  of  Amendment  39-3537, 
information  has  been  supplied  to  the 
FAA  which  warrants  changes  to  the  AD. 

Since  this  regulation  is  relieving  in 
nature  and  imposes  no  additional 
burden,  it  is  found  that  notice  and  pubUc 
procedure  hereon  are  unnecessary,  and 
the  amendment  may  be  made  effective 
in  less  than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  amending  Airworthiness  Directive 
79-18-02,  (Amdt.  39-3537,  44  FR  50034) 
as  follows: 

By  amending  Paragraph  C  to  read: 

C.  Repeat  inspections,  described  in 
paragraph  A,  at  intervals  not  to  exceed  one 
(1)  year  from  the  date  of  the  last  inspection 
unless  the  lanyards  are  replaced  as  described 
in  Boeing  Service  Bulletin  747-25A2467, 
Revision  2,  paragraph  III  E,  or  in  a  manner 
approved  by  the  Chief,  Engineering  and 
Manufacturing  Branch,  FAA  Northwest 
Region.  This  replacement  is  terminating 
action  for  this  Airworthiness  Directive. 

The  manufacturer's  speciHcations  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C.  552(a)(1). 

All  persons  affected  by  this  directive  who 
have  not  already  received  these  documents 
from  the  manufacturer,  may  obtain  copies 
upon  request  to  Boeing  Commercial  Airplane 
Company,  P.O.  Box  3707,  Seattle,  Washington 
98124.  These  documents  may  also  be 
examined  at  FAA  Northwest  Region,  9010 
East  Marginal  Way  South,  Seattle, 
Washington  98108. 

This  amendment  becomes  effective 
April  22, 1980. 

(Sees.  313(a),  601.  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421.  and  1423;  sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.85). 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  significant  under  the 
provisions  of  Executive  Order  12044  and  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 


Issued  in  Seattle.  Wash.,  on  April  2, 1980. 
C.  B.  Walk,  Jr., 

Director,  Northwest  Region. 

Note. — The  incorporation  by  reference 
provisions  in  the  document  were  approved  by 
the  Director  of  the  Federal  Register  on  June 
19i  1967. 

|FR  Doc.  80-11068  Filed  4-11-80.  8:4S  am|  ' 
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14  CFR  Part  39 

[Docket  No.  80-NW-16-AD;  Amdt.  39-3745] 

Airworthiness  Directives;  All  Aircraft 
Utilizing  the  Pure-Air  Filter  In 
Accordance  With  STC  SA69NW 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  requiring 
replacement  of  the  Pure-Air  foam  filter 
element  after  100  hours  time  in  service 
since  new,  and  installation  of  an 
internal  screen  on  the  downstream  side 
of  the  filter  box.  A  replacement  interval 
for  the  foam  filter  element  is  also 
specified. 

The  effect  of  the  action  would  be  to 
remove  old  and  brittle  filter  elements 
from  service  and  to  warn  all 
maintenance  personnel  that  plastic  air 
filters  must  receive  proper  maintenance 
and  replacement. 

There  have  been  four  incidents  during 
the  past  8  months  involving  loss  of 
engine  power  resulting  from  an  aged 
filter  disintegrating  and  then  being 
partially  ingested  into  the  carburetor 
butterfly  valve. 

DATE:  Effective  date  April  22. 1980. 
ADDRESS:  Pure-Air,  Inc.,  Kent,  P.O.  Box 
946,  Kent,  Washington  98031. 
FOR  FURTHER  INFORMATION  CONTACT: 
Francis  LaBrash,  FAA  Modification 
Section,  ANW-219,  Engineering  and 
Manufacturing  Branch,  FAA  Northwest 
Region,  9010  East  Marginal  Way  South. 
Seattle,  Washington  98108.  Telephone: 
206-767-2528. 

SUPPLEMENTARY  INFORMATION:  Several 
incidents  have  occurred  during  the  past 
few  months,  as  reported  by  Malfimction 
and  Defect  Reports,  in  which  there  were 
partial  or  complete  engine  failures  due 
to  ingestion  of  portions  of  the  air  filter 
element  (a  plastic  foam],  which  hardens 
and  deteriorates  with  time.  The  filter 
then  breaks  up  and  is  ingested  into  the 
carburetor  butterfly  valve. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
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amendment  effective  in  less  than  30 
days. 


Adoption  of  the  Amendment 

Accordingly,  piirsuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13]  is  amended 
by  adding  the  following  new 
Airwortldness  Directive: 

Pure-Air,  Inc.:  Applies  to  all  aircraft  using  the 
Pure-Air,  Inc.  carburetor  air  inlet  filter 
installed  per  STC  SA69NW. 
Compliance  is  required  as  indicated. 

A.  Within  60  days  from  the  effective  date 
of  this  AD,  unless  already  accomplished. 

1.  Remove  Pure-Air  filter  foam  elements 
which  have  been  installed  for  more  than  100 
hours  time  in  service  or  one  year,  whichever 
occurs  first  and  install  screen  (PN  M-117 
Large  or  PN  M-I18  Small]  on  the  downstream 
inside  surface  of  the  filter  box  (PN  M-102 
Large  or  PN  M-101  Small)  by  means  of  the 
filter  attach  bolts. 

2.  Replace  each  Pure-Air  filter  element 
which  has  accumulated  either  100  hours  or 
one  year  in  service  with  a  new  filter  element 

B.  Replace  the  foam  filter  element: 

1.  Every  100  hours  time  in  service  or  12 
calendar  months,  whichever  comes  first 

2.  Any  time  the  filter  element  becomes  50% 
covered  with  any  foreign  material. 

C.  Install  the  new  Pure-Air  supplied  decal, 
which  reflects  the  above  replacement  times, 
in  plain  view  on  the  upper  right  hand  outside 
surface  of  the  filter  box. 

This  amendment  becomes  effective  April 
22,198a 

(Sees.  313(a}.  601,  and  603,  Federal  Aviation 
Act  of  1958.  as  amended  (42  U.S.C.  1354(a), 
1421,  and  1423]  and  sec.  6(c]  of  the 
Department  of  Transportation  Act  (49  U.S.C 
1655(c]):  and  14  CFR  11.88) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  significant  under  the 
provisions  of  Executive  Order  12044  and  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR 110354;  February  26, 1979) 

Issued  in  Seattle,  Wash.,  on  April  2, 1960. 
C  B.  Walk.  Jr.. 
Director,  Northwest  Region. 

(FR  Doc  aO-llOM  Film!  4-11-80: 8:45  un) 
■HJJNQ  CODE  4»10-1»-M 


14  CFR  Part  39 

[Docket  Na  79-EA-62.  Amdt  39-3746] 

Airwortttiness  Directives;  Boeing 
Vertol 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
AcnoN:  Final  rule.  ' 

SUMMARY:  This  amendment  issues  a 
new  airworthiness  directive,  applicable 
to  Boeing  Vertol  107-11  type  rotorcraft, 
which  requires  a  life  limit  on  the  aft 
transmission  quill  shaft  PN  107-D2067-1 


and  -3.  This  amendment  results  from 
evaluations  conducted  by  the 
manufacturer. 

EFFECTIVE  DATE:  April  16, 1980. 
Compliance  is  required  as  set  forth  in 
the  AD. 

addresses:  Boeing  Vertol  Service 
Bulletins  may  be  acquired  from  the 
manufactwer  at  P.O.  Box  16858, 
Philadelphia,  Pa.  19142. 

FOR  FURTHER  INFORMATION  CONTACT: 

E.  Manzi,  Propulsion  Section,  AEA-214, 
Engineering  and  Manufacturing  Branch, 
Federal  Building,  J.F.K.  International 
Airport,  Jamaica,  New  York  11430;  Tel. 
212-995-2894. 

SUPPLEMENTARY  INFORMATION:  In  view 
of  the  air  safety  problem,  notice  and 
public  procedure  hereon  are  impractical, 
and  the  Eunendment  may  be  made 
effective  in  less  than  30  days.  . 

Adoption  of  the  Amendment 

Accordingly,  and  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  S  39.13  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13]  is 
amended,  by  issuing  a  new 
airworthiness  directive,  as  follows: 

Boeing  Vertol:  Applies  to  all  107-11  type 
helicopters. 

Compliance  required  as  indicated  unless 
already  accomplished. 

To  prevent  possible  failure  of  aft 
transmission  quill  shafts  P/N 107D2067-1  and 
-3  accomplish  the  following: 

1.  Within  50  hours  in  service  after  the 
effective  date  of  this  AD,  remove  from 
service  all  quill  shafts  P/N  107D2067-1  and  -3 
that  have  accumulated  5990  or  more  hours  in 
service. 

2.  Quill  shafts  with  less  than  5990  hours  in 
service  must  be  replaced  when  the  parts  have 
accumulated  not  more  than  6040  hours  in 
service. 

3.  Upon  submission  of  substantiating  data 
throu^  an  FAA  Maintenance  Inspector,  the 
Chief,  Engineering  and  Manufacturing 
Branch,  Federal  Aviation  Administration 
(FAA)  Eastern  Region,  may  adjust  the 
compliance  time  specified  in  this  AD. 

Effective  date.  This  amendment  is 
effective  April  16, 1980. 

(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
of  195a  as  amended,  (49  U.S.C.  1354(a),  1421, 
and  1423);  sec.  6(c],  Department  of 
Transportation  Act  49  U.S.C.  1655(c);  and  14 
CFR  11.89) 

Issued  in  Jamaica,  New  York,  on  April  2, 
1980. 

Murray  E.  Smith, 

Director.  Eastern  Region. 

[FR  Doc  80-11070  Filed  4-11-80: 8:45  un] 
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14  CFR  Part  39 

[Docket  No.  80-EA-10;  Amdt  39-3747] 

Airworthiness  Directives;  DeHaviiland 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  issues  a 
new  airworthiness  directive,  applicable 
to  DeHaviiland  DHC-7  type  airplanes, 
which  requires  an  inspection  of  the  main 
landing  gear  drag  strut  for  cracks.  The 
amendment  results  from  two  Hndings  of 
cracks  during  routine  inspections.  The 
failure  of  the  drag  strut  could  result  in 
failure  of  the  landing  gear  which  could 
cause  an  accident.  An  emergency 
directive  was  issued  under  date  of 
February  1, 1980. 

EFFECTIVE  DATE:  April  16, 1980,  and  was 
effective  for  all  recipients  of  the 
emergency  directive  issued  under  date 
of  February  1, 1980.  Compliance  is 
required  as  set  forth  in  the  AD. 
ADDRESSES:  DeHaviiland  Service 
Bulletins  may  be  acquired  from  the 
manufactiu«r  at  Downsview,  Ontario, 
Canada  M3K  145. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  Birkenholz,  Airframe  Section.  AEA- 
212,  Engineering  and  Manufacturing 
Branch,  Federal  Building,  J.F.K. 
International  Airport,  Jamaica,  New 
York  11430;  Tel.  212-995-2875. 

SUPPLEMENTARY  INFORMATION:  In  view 
of  the  continuing  air  safety  problem, 
notice  and  pubUc  procedure  hereon  are 
impractical,  and  the  amendment  may  be 
made  effective  in  less  than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  and  pursuant  to  the 
authority  delegated  to  me  by  the 
Adminisfrator,  §  39.13  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13]  is 
amended,  by  issuing  a  new 
airworthiness  directive,  as  follows: 

DeHaviiland:  Applies  to  DHC-7  model 
airplanes.  Serial  Numbers  1  thru  18, 
certiHcated  in  all  categories. 
To  prevent  possible  failure  of  the  main 

landing  gear  due  to  cracking  in  the  upper  drag 

strut,  accomplish  the  following: 

1.  Prior  to  next  flight  and  daily  thereafter, 
visually  inspect  the  lower  lug  end  of  the 
upper  drag  strut  sub-assembly  on  the  main 
landing  gear  for  cracks,  in  accordance  with 
ACCOMPUSHMENT  INSTRUCTIONS  in 
DeHaviiland  Alert  Service  Bulletin  A7-32-18, 
paragraphs  1.  and  2.,  dated  February  6, 1980. 
or  equivalent 

2.  At  intervals  of  40  hours  in  service  or  50 
landings,  whichever  occurs  first  after  the 
effective  date  of  this  AD,  with  gear  partially 
retracted,  inspect  lugs  for  cracks  in 
accordance  with  paragraph  3.  of  the  above 
DeHaviiland  service  bulletin 
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ACCOMPUSHMENT  INSTRUCTIONS  or 
equivalent 

3.  If  cracks  are  found,  the  upper  drag  strut 
assembly  must  be  replaced  before  further 
flight  by  parts  with  the  same  part  numbers  or 
equivalent,  inspected  and  found  serviceable 
in  accordance  with  the  above  DeHaviiland 
service  bulletin  or  equivalent. 

4.  Within  200  hours  in  service  or  250 
landings,  whichever  occurs  first  after  the 
effective  date  of  this  AD,  inspect  the  upper 
drag  strut  lower  lug  ends  by  Eddy  Current 
methods  in  accordance  with  paragraph  4.  of 
the  ACCOMPLISHMENT  INSTRUCTIONS  in 
the  above  DeHaviiland  service  bulletin  or 
equivalent. 

5.  When  inspection  in  paragraph  4.  is 
accomplished  the  inspections  in  paragraphs 
1.  and  2.  are  no  longer  required. 

6.  Report  positive  findings,  including  crack 
length,  from  any  inspection,  to  the  Chief, 
Engineering  and  Manufacturing  Branch,  FAA. 
Eastern  Region,  within  10  days  of  inspection. 
(Reporting  approved  by  Office  of 
Management  and  Budget  under  OMB  No.  04- 
R0174). 

7.  Equivalent  parts  and  inspections  must  be 
approved  by  the  Chief,  Engineering  and 
Manufacturing  Branch,  FAA,  Eastern  Region. 

8.  Compliance  times  may  be  increased  by 
the  Chief,  Engineering  and  Manufacturing 
Branch,  FAA,  Eastern  Region,  upon  receipt  of 
substantiating  data  submitted  through  an 
FAA  Maintenance  Inspector. 

Effective  date.  This  amendment  is 
effective  April  16, 1980. 

(Sees.  313(a],  601,  603,  Federal  Aviation  Act 
of  1958.  as  amended,  (49  U.S.C.  1354(a),  1421, 
and  1423);  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c]);  and  14 
CFR  11.89) 

Issued  in  Jamaica,  New  York,  on  April  2, 
1980. 

Murray  E.  Smith, 
Director,  Eastern  Region. 

(FR  Doc  80-11071  Filed  4-11-aft  8:45  am) 
BILLING  CODE  4910-13-H 


14  CFR  Part  39 

[Docket  No.  80-EA-6;  Amdt  39-3748] 

Airworthiness  Directives;  Pratt  & 
Whitney  of  Canada,  Ltd. 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Fmal  rule. 

SUMMARY:  This  amendment  issues  a 
new  airworthiness  directive,  applicable 
to  Pratt  &  Whitney  of  Canada,  Ltd.  PT6A 
type  aircraft  engines,  which  requires  an 
inspection  and  replacement  where 
necessary  of  the  fuel  pump  drive 
coupling.  This  amendment  results  from 
the  discovery  of  spline  wear  of  the 
coupling  which  can  cause  engine 
flameout. 

EFFECTIVE  DATE:  April  18, 1980. 
Compliance  is  required  as  set  forth  in 
the  AD. 


ADDRESSES:  Pratt  &  Whitney  of  Canada, 
Ltd.  Service  Bulletins  may  be  acquired 
from  the  manufacturer  at  P.O.  Box  10, 
Longueuil,  Quebec,  Canada  J4K4X9. 

FOR  FURTHER  INFORMATION  CONTACT:  J. 

Kiselica,  Airframe  Section,  AEA-214, 
Engineering  and  Manufacturing  Branch, 
Federal  Building,  J.F.K.  International 
Airport  Jamaica,  New  York  11430;  Tel. 
212-995-2894. 

SUPPLEMENTARY  INFORMATION:  In  view 
of  the  air  safety  problem  associated 
with  a  potential  flameout  notice  and 
public  procedure  hereon  are  impractical, 
and  the  amendment  may  be  made 
effective  in  less  than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  and  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  §  39.13  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended,  by  issuing  a  new 
airworthiness  directive,  as  follows: 

Applies  to  Pratt  &  Whitney  Aircraft  of 
Canada,  Limited  PT6A-6,  -6A,  -€B,  -6/C20,  - 
11,  -15AG,  -20,  -20A,  -20B,  -21,  -25,  -25A,  - 
27,  -28,  -34,  -34B.  -34AG,  -36,  -41,  -45A,  - 
45B,  -112,  -135  turboprop  engines  and  Pratt  & 
Whitney  Aircraft  PT6A-20A.  -25,  -27,  -28,  - 
34  turboprop  engines  incorporating  Part 
Number  02-14910-01  fuel  pump  coupling. 

Compliance  required  as  indicated  unless 
previously  accomphshed. 

To  preclude  wear  of  the  fuel  pump  drive 
coupling  splines  which  results  in  an  engine 
flameout  condition,  accomplish  the  following: 

a.  Within  the  next  50  hours  in  service  after 
the  effective  date  of  this  AD  for  engines 
which  have  had  a  fuel  pump  removed  within 
the  last  200  hours  in  service,  inspect  02- 
14910-01  fuel  pump  drive  coupling  for  wear  or 
damage.  If  the  fuel  pump  drive  coupling  is 
worn  or  damaged  replace  the  fuel  pump  drive 
coupling  with  a  new  coupling  with  the  same 
part  number  or  5006050  coupling  assembly  in 
accordance  with  Paragraph  2, 
Accomplishment  Instructions,  in  Pratt  & 
Whitney  Aircraft  of  Canada,  Limited  Service 
Bulletin  Nos.  1316,  3139  or  12025  as 
applicable  or  an  approved  equivalent 
inspection  and  parts.  If  02-14910-01  coupling 
is  installed  repeat  above  inspection  each  200 
hours  in  service  thereafter  until  Paragraph  b 
is  accomplished. 

b.  For  all  engines,  prior  to  July  1, 1981, 
replace  02-14910-01  fuel  pump  drive  coupling 
with  5006050  coupling  assembly  in 
accordance  with  Paragraph  2, 
Accomplishment  Instructions  in  Pratt  & 
Whitney  Aircraft  of  Canada,  Limited  Service 
Bulletin  Nos.  1316,  3139  or  12025  as 
applicable  or  approved  equivalent  inspection 
and  parts.  When  5006050  coupling  assembly 
is  installed,  the  inspection  requirements  of 
this  AD  no  longer  apply. 

Aircraft  may  be  flown  to  a  base  for 
performance  of  maintenance  required  by  this 
AD  per  FAR  21.197  or  FAR  21.199. 

All  equivalent  inspections  and  parts  must 
be  approved  by  the  Chief.  Engineering  & 
Manufacturing  Branch,  of  the  Eastern  Region 
of  the  FAA. 


(Pratt  &  Whitney  Aircraft  of  Canada,  Limited 
Service  Bulletin  Nos.  1316,  3139  or  12025 
pertain  to  this  subject) 

Effective  Date:  This  amendment  is  effective 
April  18. 1980. 

(Sees.  313(a),  601  and  603.  Federal  Aviation 
Act  of  1958,  as  amended,  49  U.S.C.  1354(a), 
1421,  and  1423;  Sec.  6(c].  Department  of 
Transportation  Act  49  U.S.C.  1655(c):  and  14 
CFR  11.89] 

Issued  in  Jamaica.  New  York,  on  April  3, 
1980. 

Murray  E.  Smith, 

Director,  Eastern  Region. 

|FR  Doc.  80-11080  Filed  4-11-80  8:45  iin| 
BILLING  COOE  4S10-13-M 


14  CFR  Part  39 

[Docket  No.  78-NE-08,  Amdt  No.  39-3710] 

Airworthiness  Directives;  Pratt  & 
Whitney  Aircraft  JT9D  Turbofan 
Engines 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  amends  an 
existing  Airworthiness  Directive  (AD) 
applicable  to  Pratt  &  Whitney  Aircraft 
JT9D  turbofan  engines  by  requiring 
aaditional  gearbox  magnetic  plug 
inspections.  The  amendment  is  needed 
Since  the  FAA  has  determined  that  the 
5,000  hour  inspection  threshold  specified 
in  the  existing  AD  is  inadequate  to 
detect  all  instances  of  gearbox  bearing 
distress. 

DATES:  Effective— April  18. 1980. 
Compliance  schedule — as  prescribed  in 
the  body  of  AD. 

ADDRESSES:  The  applicable  technical 
manual  and  service  bulletin  may  be 
obtained  from:  Pratt  &  Whitney  Aircraft 
Group,  United  Technologies 
Corporation.  400  Main  Street.  East 
Hartford,  Connecticut  06108. 

A  copy  of  the  service  bulletin  is 
contained  in  the  Rules  Docket.  Federal 
Aviation  Administration,  Office  of  the 
Regional  Counsel.  New  England  Region. 
12  New  England  Executive  Park. 
Burlington,  Massachusetts  01803. 
FOR  FURTHER  INFORMATION: 
Daniel  P.  Salvano,  Propulsion  Section, 
Engineering  and  Manufacturing  Branch, 
Flight  Standards  Division.  Federal 
Aviation  Administration,  New  England 
Region,  12  New  England  Executive  Park, 
Burlington,  Massachusetts  01803; 
telephone:  (617)  273-7348. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  amends  Amendment  39- 
3195.  AD  78-08-13,  which  currently 
requires  a  repetitive  main  gearbox 
magnetic  plug  inspection  on  Pratt  & 
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Whitney  Ainraft  ]T9D  turbofan  engines. 
After  issuing  Amendment  39-3195,  the 
FAA  has  determined,  based  on  service 
experience,  that  main  gearboxes  having 
less  than  5,000  hours  time  in  service 
since  new  or  since  the  last  bearing 
inspection  may  experience  internal 
bearing  failures.  Therefore,  the  FAA  is 
amending  Amendment  39-3195,  by 
requiring  magnetic  plug  inspections  of 
main  gearboxes  having  less  than  5,000 
hours  time  in  service  since  new  or  since 
the  last  bearing  inspection,  on  Pratt  & 
Whitney  Aircraft  JT9D  turbofan  engines. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  3C 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  amending  Amendment  39-3195  (43 
FR  17345),  AD  78-08-13,  as  follows: 

1.  By  adding  a  new  paragraph  2  to 
read:  All  gearboxes  having  5,000  hours 
or  less  time  in  service  since  new  or  5,000 
hours  or  less  time  in  service  since  the 
last  bearing  inspection,  in  accordance 
with  the  IT9D  Engine  Manual,  P/N 
646028,  Section  72-02-50,  must  be 
inspected  with  either  (a)  or  (b) 
whichever  occurs  earlier 

a.  Within  the  next  650  hours  and 
every  650  hours  thereafter  until  a  total 
gearbox  time  of  5,000  hours  has  been 
accumulated. 

b.  At  a  total  gearbox  time  of  5,30C 
hours. 

2.  By  renumbering  the  present 
paragraph  2  to  read  "3"  and  revising 
paragraph  3a  and  3b(l]  of  the 
amendment  as  follows:  "If  no  additional 
spalled  particles  are  found  resume  the 
repetitive  inspection  of  paragraph  1  or  2 
as  applicable." 

(Sees.  313(a].  601,  and  603,  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a). 
1421.  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  14 
CFR  11.89) 


The  Federal  Aviation  Administration 
has  determined  that  this  document 
involves  a  regulation  which  is  not 
signiRcant  under  Executive  Order  12044, 
as  implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FTl  11034;  February  26, 
1979).  A  copy  of  the  fmal  evaliration 
prepared  for  this  document  is  contsdned 
in  the  docket. 


Issued  in  Burlington.  Massachusetts,  on 
April  3, 1980. 
Arthur  Vamado. 
Acting  Director,  New  England  Region. 

[FR  Doc  SO-llOSl  Filed  ^ll-m  8:45  am) 
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14  CFR  Part  39 

[Docket  No.  80-NW-15-AD:  Amdt.  39-3752] 

Airworthiness  Dlrecthfes;  Boeing 
Model  707-300B  Series,  707-300C 
Series  and  727C/727-100C  Series 

Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  Amendment  adopts  a 
new  Airworthiness  Directive  to  require 
inspections  and  replacement  as  required 
of  the  main  deck  cargo  door  cam  support 
fittings  on  Boeing  Model  707-300B  series 
airplanes  with  main  deck  cargo  doors. 
Model  707-300C  series  airplanes,  and 
Model  727C/727-100C  series  airplanes. 
Cracks  have  been  detected  in  these 
fittings  which  could  eventually  reduce 
the  door  attachment  integrity  and  result 
in  a  rapid  decompression. 
DATES:  Effective  date— April  20. 1980. 
Initial  compliance — As  prescribed  in  the 
body  of  the  AD. 

ADDRESSES:  The  Boeing  documents 
specified  in  this  directive  may  be 
obtained  upon  request  to  Boeing 
Commercial  Airplane  Company,  P.O. 
Box  3707,  Seattle,  Washington  98124. 
These  documents  may  also  be  examined 
at  FAA  Northwest  Region,  9010  East 
Marginal  Way  South,  Seattle, 
Washington  98108. 

FOR  FURTHER  INFORMATION,  CONTACT: 
Mr.  Gerald  R.  Mack,  Airframe  Section, 
ANW-212,  Engineering  and 
Manufacturing  Branch,  FAA,  Northwest 
Region,  9010  East  Marginal  Way  South, 
Seattle.  Washington  98108,  telephone 
(206)  767-2516. 

SUPPLEMENTARY  INFORMATION:  Several 
instances  of  cracked  main  cargo  door 
cam  support  fittings  have  been  reported. 
Cracks  were  detected  in  the  bushed 
bore  which  supports  the  cam  shaft  and 
in  the  lower  curved  flange  of  the  fitting. 
Cracking  is  attributed  to  fatigue  from 
pressurization  cycles.  Loss  of  two 
adjacent  fittings  could  allow  the  cargo 
door  to  distort  sufficiently  to  result  in 
rapid  loss  of  cabin  pressure.  These 
fittings  are  installed  in  all  707-300B 
series  airplanes  with  main  deck  cargo 
doors,  707-300C  series  airplanes,  and 
727C/727-100C  series  airplanes.  Since 
this  condition  is  likely  to  exist  or 
develop  in  other  airplanes  of  the  same 


type  design,  action  is  taken  herein  to 
require  inspection  and  replacement,  if 
required,  of  the  main  cargo  door  cam 
support  fitting. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  the  Federal  Aviation 
Regulation  (14  CFR  39.13)  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Boeing:  Applies  to  all  Model  707-300B  series 
airplanes  with  main  deck  cargo  doors. 
707-300C  series  airplanes,  and  727C/727- 
lOOC  series  airplanes,  certiHcated  in  ail 
categories.  Compliance  required  as 
indicated. 
To  detect  cracks  in  the  main  deck  cargo 

door  cam  fittings,  accomplish  the  following: 

A.  Within  the  initial  compliance  times 
specified  below,  eddy  current  inspect  all 
eight  (B)  main  cargo  door  cam  support  fittings 
for  cracks  in  accordance  with  Boeing  Alert 
Service  Bulletin  Numbers  707-A3387  and  727- 
52-A124,  as  applicable,  or  later  FAA 
approved  revisions,  or  an  alternate  method 
approved  by  the  Chief,  Engineering  and 
Manufacturing  Branch,  FAA  Northwest 
Region.  Compliance  required  for  aircraft 
which  have  accumulated  on  the  effective  date 
of  this  AD: 

1.  30,000  or  more  landings — within  250 
landings  after  the  effective  date  unless 
accomplished  within  the  last  750  landings; 

2.  20,000  or  more  landings,  but  less  than 
30,000  landings — within  500  landings  unless 
accomplished  within  the  last  500  landings; 

3.  Less  than  20,000  landings — prior  to  the 
accumulation  of  20,500  landings. 

B.  Repeat  the  inspection  in  accordance 
with  Paragraph  A  of  this  AD  at  intervals  not 
to  exceed  1,000  landings. 

C.  Cracked  fittings  must  be  replaced  prior 
to  further  flight  or  repaired  in  a  manner 
approved  by  the  Chief,  Engineering  and 
Manufacturing  Branch.  FAA  Northwest 
Region.  Repaired  fittings  must  be  inspected  in 
accordance  with  Paragraph  B  of  this  AD. 
Replacement  fittings  must  be  inspected  in 
accordance  with  Paragraph  A  of  this  AD 
upon  accumulation  of  20,000  landings,  and 
thereafter  at  intervals  not  to  exceed  1,000 
landings. 

D.  Aircraft  with  less  than  five  (5)  cracked 
fitting(s)  may  be  ferried  unpressurized  to  a 
maintenance  base  for  replacement  in 
accordance  with  FAR  21.197. 

E.  For  the  purpose  of  complying  with  this 
AD,  pressurization  cycles  may  be  substituted 
for  landings,  if  an  operator  has  complete 
records  of  pressurization  cycles. 

This  AD  may  be  amended  to  include 
terminating  action  provisions. 

The  manufacturer's.specifications  and 
procedures  identified  and  described  in  this 


directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C.  552(a)(1). 

All  persons  affected  by  this  directive  who 
have  not  already  received  these  documents 
from  the  manufacturer  may  obtain  copies 
upon  request  to  Boeing  Commercial  Airplane 
Company,  P.O.  Box  3707,  Seattle,  Washington 
98124.  These  documents  may  also  be 
examined  at  FAA  Northwest  Region,  9010 
East  Marginal  Way  South,  Seattle, 
Washington  98108. 

This  amendment  becomes  effective 
April  20. 1980. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c);  and  14 
CFR  11.89) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  significant  under  the 
provision  of  Executive  Order  12044,  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 

Issued  in  Seattle,  Washington,  on  April  4, 
1980. 

The  incorporation  by  reference  provisions 
in  the  document  were  approved  by  the 
Director  of  the  Federal  Register  on  )une  19, 
1967. 

C.  B.  Walk,  Jr., 

Director.  Northwest  Region. 

(FR  Doc.  80-11075  Filed  4-11-80:  8:45  Bm] 
BILLINO  CODE  491»-13-M 


14  CFR  Part  39 

(Docket  No.  20247;  Amdt  39-3754] 

Airworthiness  Directives;  Short 
Brothers  Limited  Model  SC  7  Skyvan 
Series  3 

AGENCY:  Federal  Aviation 
Adminisb-ation  (FAA).  DOT. 
action:  Final  Rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  a  one  time  inspection,  and 
reinstallation  if  necessary,  of  the  spring 
heel  block  attachment  to  the  air/ground 
lever  on  Short  Brothers  Limited  Model 
SC  7  Skyvan  Series  3  airplanes.  This  AD 
is  necessary  to  ensure  that  the  spring 
heel  block  is  retained  on  the  air/ground 
lever.  If  the  spring  heel  block 
inadvertently  becomes  detached,  it 
could  fall  into  and  jam,  or  restrict  the 
movement  of,  the  engine  power  controls 
which  could  result  in  loss  of  control  of 
engine  power  and  impair  control  of  the 
airplane. 

DATES:  Effective— April  28, 1980. 
Compliance  schedule — as  prescribed  in 
body  of  AD. 

ADDRESSES:  The  applicable  service 
bulletin  may  be  obtained  from:  Short 
Brothers  Limited,  P.O.  Box  241,  Airport 


Road,  Belfast  BT  3  9  DZ,  Attention: 
Product  Support  Manager. 

A  copy  of  the  service  bulletin  is 
contained  in  the  Rules  Docket.  Room 
916,  800  Independence  Avenue  SW., 
Washington.  D.C.  20591. 

FOR  FURTHER  INFORMATION  CONTACr. 

D.  C.  Jacobsen,  Chief,  Aircraft 
Certification  Staff.  AEU-100,  Europe. 
Africa  and  Middle  East  Region.  Federal 
Aviation  Administration,  c/o  American 
Embassy,  Brussels,  Belgiiun,  Telephone: 
513.38.30,  or  C.  Christie,  Chief.  Technical 
Standards  Branch,  AWS-110,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington.  D.C.  20591.  Telephone:  202- 
426-8374. 

SUPPLEMENTARY  INFORMATION:  There 
have  been  reports  that  the  spring  heel 
block  has  become  detached  from  the 
air/ground  lever  as  installed  on  Short 
Brothers  Limited  Model  SC  7  Skyvan 
Series  3  airplanes.  The  spring  heel 
block,  if  detached,  can  fall  into  other* 
engine  control  systems  located  in  the 
vicinity  and  jam,  or  restrict  the 
movement  of,  the  engine  power  controls 
which  could  result  in  loss  of  control  of 
engine  power  settings  and  impair 
control  of  the  airplane.  Since  this 
condition  is  likely  to  exist  or  develop  on 
other  airplanes  of  the  same  type  design, 
an  airworthiness  directive  is  being 
issued  which  requires  a  one  time 
inspection  of  the  spring  heel  block  to 
air/ground  lever  attachment  to  ensure 
that  the  spring  heel  block  retaining  pin 
and  plate  are  properly  installed,  and  re- 
installation of  the  spring  heel  block  if  it 
is  found  detached. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Short  Brothers  Limited:  Applies  to  Model  SC 
7  Skyvan  Series  3  airplanes  certificated 
in  all  categories. 

Compliance  is  required  as  indicated  unless 
already  accomplished. 

To  prevent  possible  jamming  or  restricted 
movement  of  the  engine  power  levers, 
accomplish  the  following: 

(a)  Within  10  hours  time  in  service  after  the 
effective  date  of  this  AD,  inspect  the  air/ 
ground  lever  to  check  that  the  spring  heel 
block  retaining  pin  P/N  SC  7-47-5349  is 


securely  locked  into  position  by  retaining 
plate  P/N  SC  7-47-5350.     * 

(1)  If.  as  a  result  of  this  inspection,  the 
spring  heel  block  or  the  retaining  pin  or  plate 
are  found  to  be  missing  or  improperly 
installed,  before  further  flight — 

(i)  Replace  the  missing  parts  with  parts  of 
the  same  P/N  or  reinstall  improperiy  secured 
parts; 

(ii)  Remove  all  unattached  parts  found  in 
the  console  area; 

(iii)  Check  all  controls  located  on  the  pilot's 
console  for  freedom  of  movement  and  full 
travel;  and 

(iv)  Return  the  airplane  to  service. 

(2)  If,  as  a  result  of  this  inspection,  the 
spring  heel  block,  retaining  pin  and  retaining 
plate  are  found  to  be  property  installed  the 
airplane  may  be  returned  to  service. 

Note.— Shorts  Ser\'ice  Bulletin  No.  7&-A56 
concerns  this  same  subject. 

This  amendment  becomes  elective 
April  28. 1980. 

(Sees.  313(a),  601,  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  13S4[a), 
1421,  and  1423);  sea  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c);  14  CFR 
11.89)) 

Note.— The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 1979). 
A  copy  of  the  final  evaluation  prepared  for 
this  action  is  in  the  regulatory  docket.  A  copy 
of  it  may  be  obtained  by  writing  to  C. 
Christie.  Chief,  Technical  Standards  Branch, 
AWS-110,  Federal  Aviation  Administration, 
800  Independence  Avenue  SW..  Washington. 
D.C.  20591. 

Issued  in  Washington,  D.C.  on  April  3. 1960. 
M.  C.  Beard. 

Director  of  Airworthiness. 

[FR  Doc.  80-11076  Filed  4-11-80:  8:45  am| 
BILUNQ  COOE  4»10-1*-«l 


14  CFR  Part  39 

[Docket  No.  2024S,  Amdt  39-3755] 

Airworthiness  Directives;  British 
Aerospace/Soclete  Nationale 
Industrlelle  Aerospatiale  Concorde 
Type  I  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
supersedes  telegraphic  AD  dated  April 
6, 1979,  which  was  previously  made 
effective  to  all  known  United  States 
operators  of  British  Aerospace/Societe 
Nationale  Industrielle  Aerospatiale 
Model  Concorde  Type  I  airplanes.  The 
AD  requires  replacement  of  the 
electrical  pitch  trim  computer  with  a 
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modified  electrical  pitch  trim  computer 

of  a  new  part  number. 

DATES:  This  amendment  becomes 

effective  April  14. 1980.  Compliance 

schedule — as  prescribed  in  the  body  of 

AD. 

ADDRESSES:  The  applicable  service 

bulletin  (campaign  wire]  may  be 

obtained  from: 

British  Aerospace.  Inc.,  Brooklands  Road. 

Weybridge,  Surrey,  England  RT 13  OSJ. 
Societe  Nationale  Industrielle  Aerospatiale 

(SNIAS),  37,  blvd.  de  Montmorency,  75781 

J>aris  Cedex  16,  France. 

A  copy  of  the  campaign  wire  is 
contained  in  the  Rules  Docket  in  Room 
916,  800  Independence  Avenue.  S.W., 
Washington.  D.C.  20591  | 

FOR  FURTHER  INFORMATION  CONTACT: 
D.  C.  Jacobsen,  Chief,  Aircraft 
Certification  Staff.  AEU-100,  Europe. 
Africa,  and  Middle  East  Region,  Federal 
Aviation  Administration,  c/o  American 
Embassy,  Brussels,  Belgium,  Telephone: 
513.38.30.  or  C.  Christie,  Chief.  Technical 
Standards  Branch.  AWS-110.  Federal 
Aviation  Administration,  800 
Independence  Avenue,  S.W.. 
Washington.  D.C.  20591,  Telephone:  202- 
426-8374. 

SUPPtEMENTARY  INFORMATION:  An 
emergency  telegraphic  airworthiness 
directive  (AD)  was  adopted  on  April  6. 
1979,  which  required  replacement  of  the 
electrical  pitch  trim  computer  with  a 
modified  electrical  pitch  trim  computer 
of  a  new  pari  number  and  repetitive 
inspection  of  the  existing  computer  imtil 
replaced.  The  April  6  telegram 
superseded  telegraphic  AD  dated  March 
27, 1979  which  had  required  inspection 
and  testing  of  the  existing  electrical 
pitch  trim  computer  and  installation  of  a 
temporary  placard.  The  March  27 
telegram  had  superseded  a  telegram 
issued  on  March  21. 1979  because 
certain  clarifications  were  needed. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  pubUc  procedure  thereon  was 
impracticable  and  contrary  to  the  public 
interest,  and  good  cause  existed  to  make 
the  ADs  effective  immediately  as  to  all 
known  U.S.  operators  of  British 
Aerospace/Societe  Nationale 
Industrielle  Aerospatiale  Model 
Concorde  Type  I  airplanes  by 
telegraphic  means. 

The  telegraphic  AD  dated  April  6. 
1979,  required  the  pitch  trim  computer 
replacement  by  no  later  than  April  15. 
1979.  Since  the  time  for  replacements 
has  passed,  and  repetitive  inspections 
need  not  be  performed  on  modified 
computers,  the  telegraphic  AD  dated 
April  6. 1979,  is  being  superseded  by  a 
new  AD  that  deletes  the  repetitive 
inspection  requirement.  Clarifying 


language  has  also  been  added 
concerning  the  FAA-approved 
equivalent  to  the  manufacturer's 
campaign  wire. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation, 
notice  and  public  procedure  thereon  are 
impracticable,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

British  Aerospace/Sodete  Nationale 

Industrielle  Aerospatiale:  Applies  to  all 
Concorde  Type  I  airplanes,  certiHcated 
in  any  category. 

To  prevent  unwanted  deviation  from  the 
flight  path,  accomplish  the  following: 

(a)  Prior  to  the  next  flight  after  the  effective 
date  of  this  AD,  unless  already  accomplished, 
remove  electrical  pitch  trim  computers  1C151 
or  2C151  and  install  in  their  place  modifled 
electrical  pitch  trim  computers,  P/N  49- 
004.071  C51  or  P/N  49-004.072C151,  as 
appropriate,  in  accordance  with  Concorde 
Campaign  Wire  22CW019,  issue  2,  dated 
March  27, 1979,  or  an  equivalent  approved  by 
the  Chief,  Aircraft  CertiHcation  Staff,  Federal 
Aviation  Administration,  Europe,  Africa,  and 
Middle  East  Region,  c/o  American  Embassy, 
Brussels,  Belgium. 

Note. — Concorde  service  bulletin  22A019 
(Mod.  1669)  also  concerns  the  installation  of 
the  modified  electrical  pitch  trim  computers. 

This  supersedes  telegraphic 
airworthiness  directive  dated  April  6, 
1979. 

This  amendment  becomes  effective 
April  14. 1980. 

This  amendment  is  made  under  the 
authority  of  Sections  313(a).  601.  and  603  of 
the  Federal  Aviation  Act  of  1958  (49  U.S.C. 
1354(a),  1421,  and  1423);  Section  6(c)  of  the 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c)):  and  14  CFR  11.89. 

Note. — The  FAA  has  determined  that  this 
docimient  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 

Issued  in  Washington,  D.C,  on  April  3. 
1980. 

M.  C.  Beard, 
Director  of  Airworthiness. 

[FR  Doc  aO-11077  Piled  4-11-80: 8:45  am) 
BiLUNO  CODE  4910-13-M 


14  CFR  Part  71 

(Airspace  Docket  No.  80-WE-2] 

Establishment  of  Transition  Area; 
Arizona 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  designates 
a  transition  area  at  Globe.  Arizona.  The 
transition  area  is  necessary  to  provide 
controlled  airspace  for  arrival/departure 
operations  for  the  Globe-San  Carlos 
Regional  Air  Facility  Airport.  Globe. 
Arizona. 
EFFECnvE  date:  May  15. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Thomas  W.  Binczak,  Airspace  and 

Procedures  Branch.  Air  Traffic  Division. 

Federal  Aviation  Administration.  15000 

Aviation  Boulevard,  Lawndale, 

California  90261.  Telephone:  (213)  536- 

6182. 

SUPPLEMENTARY  INFORMATION: 

History 

On  February  19. 1980.  the  FAA 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  designate  a  transition  area 
for  Globe.  Arizona  (45  FR  10806).  The 
FAA  has  established  an  instrument 
approach  procedure  (NDB-A)  for  the 
Globe-San  Carlos  Regional  Air  Facility 
Airport.  Designation  of  this  transition 
area  is  to  provide  controlled  airspace  for 
increased  aircraft  operations  in  the 
Globe  area,  biterested  persons  were 
invited  to  participate  in  the  rulemaking 
proceeding  by  submitting  conunents  on 
the  proposal  to  the  FAA.  No  comments 
objecting  to  the  proposal  were  received. 
This  amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  71.181 
was  republished  in  the  Federal  Register 
on  January  2. 1980,  (45  FR  445). 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  designates  a  transition  area  at 
Globe.  Arizona.  This  fransition  area 
provides  protection  for  IFR  arrival/ 
departiue  operations  authorized  in  the 
Globe.  Arizona  area.  This  amendment 
increases  air  fraffic  safety  and  improves 
flow  confrol  procedures. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  71.181  of  Part  71  of  the  Fedefal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (45  FR  445)  is  amended, 
effective  0901  G.m.t..  May  15. 1980.  as 
follows: 
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Under  §  71.181  add: 
Globe,  Arizona 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  the  Globe-San  Carlos  Regional  Air  Facility 
Airport  (latitude  33'21'10"  N.,  longitude 
110°40'10"  W.);  and  within  4  miles  each  side 
of  the  080°  bearing  from  the  Globe-San  Carios 
Regional  Air  Facility  Radiobeacon  (RBN) 
(latitude  33°21'16"  N.,  longitude  110°39'53" 
W.)  extending  from  the  5-mile  radius  area  to 
10  miles  east  of  the  RBN. 

(Sees.  307(a),  313(a),  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348(a)  and  1354(a));  sec.  6(c). 
Department  of  Transportation  Act  (49  U.S.C. 
t655(c)):  and  14  CFR  11.69) 

Note. — ^The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
signiflcant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Los  Angeles,  Calif.,  on  April  l. 
1980. 
W.  R.  Frehse. 

Acting  Director,  Western  Region. 

|FR  Doc.  80-11064  Filed  4-11-aO:  6:45  am) 
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14  CFR  Part  71 

(Airspace  Docket  No.  80-WA-S) 

Amendment  to  Federal  Airways 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  action  suspends  Federal 
Airway  V-83  within  the  Talon  Military 
Operations  Area  (MOA)  near  Carlsbad, 
N.  Mex.,  during  the  time  that  the  MOA  is 
activated  by  Notice  to  Airman 
(NOT AM).  Suspension  of  the  airway 
within  the  MOA  facilitates  military 
training  which  is  not  compatible  with 
the  existence  of  the  airway  and  permits 
more  efficient  joint  military  and  civil  use 
of  the  navigable  airspace. 

EFFECTIVE  DATE:  May  15, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  O.  Hussey,  Airspace  Regulations 
Branch  (AAT-230),  Airspace  and  Air 
Traffic  Rules  Division,  Air  Traffic 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington,  D.C.  20591: 
telephone:  (202)  426-3715. 


SUPPICMENTARY  INFORMATION: 
History 

On  March  20, 1980,  the  FAA  proposed 
to  amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  amend 
Federal  Airway  V-83, 12,000  feet  MSL 
and  above,  within  the  Talon  MOA 
diuing  the  time  that  the  MOA  is 
activated  by  NOTAM  (45  FR  18027). 
Interested  persons  were  afforded  the 
opportunity  to  participate  in  the 
rulemaking  proceeding  through  the 
submission  of  comments.  Comments 
received  expressed  no  objection  to  the 
proposal.  This  amendment  is  the  same 
as  that  proposed  in  the  notice.  Section 
71.123  of  Part  71  was  republished  in  the 
Federal  Register  on  January  2. 1980.  (45 
FR  307). 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  suspends  that  portion  of  Federal 
Airway  V-83  12.000  feet  MSL  and  above 
from  7  miles  northwest  of  Carlsbad 
VORTAC  to  19  miles  southeast  of 
Roswell  VORTAC  during  die  time  that 
the  Talon  MOA  is  activated  by 
NOTAM. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (45  FR  307)  is  amended, 
effective  0901  G.m.t.,  May  15, 1980.  as 
follows: 

In  i  71.123.  under  V-83;  add  "That  portion 
of  the  airway  12,000  feet  MSL  and  above  from 
7  miles  (Lat.  32°22'06"  N.,  Long.  104°15'57" 
W.)  northwest  of  Carisbad  VORTAC  to  19 
miles  (Lat.  33°02'04"  N..  Long.  104''30'32"  W.) 
southeast  of  Roswell  VORTAC  is  suspended 
during  the  time  that  the  Talon  MOA  is 
activated  by  NOTAM." 
(Sees.  307(a).  313(a),  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348(a)  and  1354(a)):  sec.  8(c). 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c)):  and  14  CFR  11.69) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 


Issued  in  Washington.  D.C.  on  April  8. 
1980. 

James  Bums,  Jr^ 

Acting  Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

pr  Doc.  80-lloeS  Filed  4-11-SO:  ft4S  am) 
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14  CFR  Part  95 

(Docket  No.  20249;  AmdL  Na  95-291] 

IFR  Altitudes:  MisceUaneoue 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts 
miscellaneous  amendments  to  the 
required  IFR  (instrument  flight  rule) 
altitudes  and  changeover  points  for 
certain  Federal  airways,  {et  routes,  or 
direct  routes  for  which  a  minimum  or 
maximum  en  route  authorized  IFR 
altitude  is  prescribed.  These  regulatory 
actions  are  needed  because  of  changes 
occurring  in  the  National  Airspace 
System.  These  changes  are  designed  to 
provide  for  the  safe  and  efficient  use  of 
the  navigable  airspace  under  instrument 
conditions  in  the  affected  areas. 

EFFECTIVE  DATE:  May  15, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  O.  Ola,  Flight  Procedures  and 
Airspace  Branch  (AFO-730),  Aircraft 
Programs  Division.  Office  of  Flight 
Operations,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW..  Washington.  D.C.  20591; 
telephone:  (202)  426-8277. 

SUPPLEMENTARY  INFORMATION:  This 

amendment  to  Part  95  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  95) 
prescribes  new,  amended,  suspended,  or 
revoked  IFR  altitudes  governing  the 
operation  of  all  aircraft  in  IFR  flight  over 
a  specified  route  or  any  portion  of  that 
route,  as  well  as  the  changeover  points 
(COPs)  for  Federal  airways,  jet  routes, 
or  direct  routes  as  prescribed  in  Part  95. 
The  specified  IFR  altitudes,  when  used 
in  conjunction  with  the  prescribed 
changeover  points  for  those  routes, 
ensure  navigation  aid  coverage  that  is 
adequate  for  safe  flight  operations  and 
free  of  frequency  interference. 

The  reasons  and  circumstances  which 
create  the  need  for  this  amendment 
involve  matters  of  flight  safety, 
operational  efficiency  in  the  National 
Airspace  System,  and  are  related  to 
published  aeronautical  charts  that  are 
essential  to  the  user  and  provides  for  the 
safe  and  efficient  use  of  the  navigable 
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airspace.  In  addition,  those  various 

reasons  or  circumstances  require 

making  this  amendment  effective  before 

the  next  scheduled  charting  and 

publication  date  of  the  flight  information 

to  assure  its  timely  availability  to  the 

user.  The  effective  date  of  this 

amendment  reflects  those  ' 

considerations.  In  view  of  those  close 

and  immediate  relationship  between 

these  regiilatory  changes  and  safety  in 

air  commerce,  I  Hnd  that  notice  and  '      • 

public  procedure  before  adopting  this 

amendment  is  unnecessary, 

impracticable,  or  contrary  to  the  public 

interest  and  that  good  cause  exists  for 

making  the  amendment  effective  in  less 

than  30  days. 

Adoption  of  the  amendment 

Accordingly  and  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  Part  95  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  95}  is 
amended  as  follows  effective  at  0901 
G.m.t. 

(Sees.  307  and  1110,  Federal  Aviation  Act  of 
1958  (49  U.S.C.  134a  and  1510);  Sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c)):  and  14  CFR  11.49(b)(3).) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR 11034;  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 

for  which  frequent  and  routine  amendments  ' 

are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  ilot  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washington,  D.C.  on  April  8, 1980. 
John  S.  Kem, 

Acting  Chief,  Aircraft  Programs  Divisions. 

BIUJNO  CODE  4910-13-M 
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*300044OCA 

§95.4292  VOK  FEDERAL  AIRWAY  292 
it  aaoodtd  to  daloio: 
FROM  TO 

Pataaa.  Cana.  VOR  Bataa  INT,  Matt. 

*2000-MOCA 
Baiai  INT,  Mott.  Broth  INT,  Mott. 

M800-MOCA 
Broiti  INT,  Matt.  Bottan,  Mott.  VOR 

§95.4292  VOR  FEDERAL  AIRWAY  2(2 
it  aaaadad  la  road  ia  part: 
FROM  TO 

Poiaaa.  Cann  VOR  Drtoai  IN  T,  Mott. 

Orooai  INT,  Most  INT  025  M  rod  Puinom  VOR 

ft  111  M  rod  Gordnor  VOR 
Lobby  INT,  Mott. 


INT  025  M  red  Putnon  VOR 
ft  111  M  rod  Gordnor  VOR 
Lobby  INT.  Mott. 
Monjo  INT,  Mott. 
Rovor  INT.  Mott. 


Mania  INT.  Mott. 
Rovor  INT,  Mott. 
Batten,  Mott.  VOR 


§954345  VOR  FEDERAL  AIRWAY  345 
it  aaaadad  to  road  io  part: 
FROM  TO 

Caw  Claira,  Wit.  VOR  Hayward,  Wit.  VOR 


MEA 
•3000 

3000 


MEA 
2000 


MEA 
••5000 


•4000 


MEA 
•4300 

•3200 


MEA 
2000 


MEA 
••000 

•3100 


MEA 

*aioo 

•2300 
2300 


MEA 
3000 

3500 

3500 

2000 
2000 
2000 


MEA 
•4500 


1954504  VOR  FEDERAL  AIRWAY  504 

it  aaoadad  ta  raad  ia  part: 

FROM  TO  MEA 

Botitol.  Alei  VOR  Marti  OME  Fn,  Alot  ^2000 

•1900-MOCA 
Mori.  DME  Fii,  Aloi  *Jehni  DME  F...  Aloi  ••flOOO 

•950044RA 
••320044OCA 
tM£A  Gop  it  otioblithod  with  e  pop 
ia  novipatiaf)  tignal  cavaraga 


§95.7089  JET  ROUTE  NO  89  it  omtitdcd  to  rtod  in  port. 
FROM  TO  MEA 

Lokelond,  Flo   VORTAC  Atlanta,  Go   VORTAC  25000 


•Jakai  DME  Pia.  Alat.  Oacia  OME  F.a,  Aloi  ••••000 

•9S0044RA 

-3300.MOCA 

«M£A  Gop  it  oittbliiKad  m,A  o  poa 
in  novipotioa  tipnol  cevaragt 
Dac.o  OME  F)>,  Alot  Noao,  Aloi  VOR  •4000 

•3300.MOCA 


MAA 


§95.7091  JET  ROUTE  NO.  91  is  oiatnded  by  odding: 
FROM  TO 

Crois  City,  Flo  VORTAC  Atlonto,  Go  VORTAC 


MEA 


24000 


45000 


45000 


2. 


By  amending  Sub-part  D  as   follows: 

§95.8005  JET  ROUTES  CHANGEOVER  POINTS 


AIRWAY  SEGMENT 
FROM 

J- 18  it  omtnded  to  reod  in  port: 
St   Joseph,  Mo   VORTAC 
Bradford,  III   VORTAC 

jFR  Ooc  80-11072  Filed  4-11-80:  8:45  amj 
BILLING  CODE  4910-13-C 


TO 

Bradford,  III   VORTAC 
St  Joseph.  Mo   VORTAC 


CHANGEOVER  POINTS 
DISTANCE  FROM 


75 
179 


St.  Joseoh 
Bradford 


25060 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Social  Security  Administration 

20  CFR  Part  404 


Federal  Old-Age,  Survivors,  and 
Disability  Insurance;  Employment, 
Wages,  Self-Employment,  and  Sf  If- 
Employment  Income 

Correction 

In  FR  Doc.  80-9295  appearing  on  page 
20074  in  the  issue  of  Thursday,  March 
27, 1980,  make  the  following  corrections: 

1.  On  page  20087,  middle  column,  in 
the  tenth  line  of  §  404.1058(a)(2),  "if 
should  have  read  "If*. 

2.  On  page  20092,  third  column,  in 
§  404.1083,  the  last  paragraph  should 
have  been  designated  "(d)"  instead  of 
"(b)". 

BILUNO  CODE:  1S05-01-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

32  CFR  Part  630 

[AR  190-9] 

Military  Absentee  and  Deserter 
Apprehension 

agency:  Department  of  the  Army,  DoD. 
action:  Final  rule. 

summary:  The  Department  of  the  Army 
published  on  January  29, 1980  an  Interim 
Rule  (45  FR  6566)  and  requested  public 
comment  on  the  amendment  of  Army 
regulations  concerning  the  Military 
Absentee  and  Deserter  Apprehension 
program.  Only  one  inquiry  was  received 
requesting  verbal  information  on  the 
historical  precedence  for  payment  of 
rewards  for  deserter  apprehension; 
therefore,  32  CFR  Part  630  is 
promulgated  as  a  final  rule. 

EFFECTIVE  DATE:  February  1. 1980. 

address:  HQDA(DAPE-HRE), 
Washington,  DC  20310. 

FOR  FURTHER  INFORMATION  CONTACT. 

Colonel  Thomas  A.  MacDonnell,  GS, 
Chief,  Law  Enforcement  Division, 
HQDA(DAPE-HRE).  Washington,  DC 
20310  (202)  695-5662. 


u> 


New  Part  630  as  published  on  January 
29. 1980  is  promulgated  as  a  Hnal  rule. 
Thomas  A.  MacDonnell, 
Colonel  U.S.  Army,  Chief,  Law  Enforcement 
Division,  Human  Resources  Development 
Directorate,  Office  of  the  Deputy  Chief  of 
Staff  for  Personnel,  Headquarters, 
Department  of  the  Army. 
20310. 

[FR  Doc.  (Mk-11195  Filed  4-11-40: 8:45  am] 
BIUINQ  CODE  371IMM-M 


Department  of  the  Air  Force 
32  CFR  Part  889 

Desertion  and  Unauthorized  Absence 

AGENCY:  Department  of  the  Air  Force. 
Department  of  Defense. 
action:  Final  rule. 

summary:  The  Department  of  the  Air 
Force  is  revising  Part  889  of  Chapter  VII, 
Title  32,  of  the  Code  of  Federal 
Regulations.  This  revision  prescribes  the 
policies  and  procedures  for  management 
of  desertion  and  unauthorized  absence. 
It  clarifies  the  circumstances  for  return 
to  military  control  and  assigns 
responsibility  for  actions  required  to 
implement  the  new  Deserter 
Apprehension  Program.  This  part 
implements  DOD  Directive  1325.2, 
August  20, 1979. 

EFFECTIVE  DATE:  February  1, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  June  Hughes,  HQ  AFMPC/ 
MPCAKE,  Randolph  AFB,  Texas  78148, 
telephone  (512)  657-2148. 
SUPPLEMENTARY  INFORMATION:  Part  889 
of  Subchapter  I,  Chapter  VII,  Title  32,  of 
the  Code  of  Federal  Regulations  has 
been  revised.  The  revision  updates 
instructions  for  action  at  base  level; 
restricts  requests  for  FBI  assistance  to 
aggravated  cases;  increases  the  amounts 
of  the  rewards  and  reimbursements 
payable  to  persons  or  agencies 
apprehending  or  returning  absentees  or 
deserters,  and  generally  updates  office 
symbols  and  references. 

Accordingly,  Title  32  of  the  Code  of 
Federal  Regulations  is  amended  by 
revising  Part  889  to  read  as  follows: 

PART  889— DESERTION  AND 
UNAUTHORIZED  ABSENCE 

Subpart  A— General  Information  and  Policy 

Sec. 

889.1  Purpose. 

889.2  When  unauthorized  absence  begins 
and  ends. 


Sec. 

889.3  Administrative  classification  of 
deserters. 

889.4  When  return  to  military  control 
occurs. 

889.5  Apprehension  policy. 

889.6  Authority  to  apprehend. 

689.7  Where  absentees  are  returned  to 
military  control. 

Subpart  B— Responsibiinies 

889.8  General  Responsibilities. 

Subpart  C— Cooperation  With  Civil 
Authorities 

889.9  Notice  to  civil  authorities. 

889.10  Absentees  detained  by  civil 
authorities. 

889.11  Rewards  and  reimbursements. 

889.12  Notice  of  return  to  military  control. 

Subpart  D— Action  Involving  National 
Security 

889.13  Action  in  cases  involving  security 
considerations. 

Authority:  10  U.S.C.  8012. 

Note. — This  part  is  derived  from  Air  Force 
Regulation  35-73,  December  3, 1979,  and 
Interim  Message  Change,  January  28, 1980. 
Part  806  of  this  chapter  states  the  basic 
policies  and  instructions  governing  the 
disclosure  of  records  and  tells  members  of  the 
public  what  they  must  do  to  inspect  or  obtain 
copies  of  the  material  referenced  herein. 

§  889.1    Purpose. 

This  part  sets  out  policies  and 
standard  procedures  for  the 
management  of  desertion  and 
unauthorized  absence.  It  tells  how  the 
Air  Force  tries  to  reduce  the  number  of 
absences  and  return  the  absentees  to 
military  control.  It  implements  DOD 
Directive  1325.2,  August  20, 1979.  This 
part  applies  to  all  military  personnel 
serving  on,  or  ordered  to  report  to, 
active  duty  with  the  Air  Force.  This 
includes  members  of  the  Reserve 
components  who  are  serving  on,  or 
ordered  to  report  to  active  duty  or  active 
duty  for  training. 

Note. — ^This  regulation  prescribes  a  system 
of  records  which  is  affected  by  the  Privacy 
Act  of  1974  as  authorized  by  10  U.S.C.  885, 
886,  and  887. 


Subpart  A— General  Information  and 
Policy 

§  889.2    When  unauthorized  absence 
begins  and  ends. 

An  unauthorized  absence: 

(a)  Starts  at  the  time  a  member  is 
absent  from  the  place  where  he  or  she  is 
required  to  be  present.  Cite  the  date  and 
hour. 

(b)  Ends  when  the  absentee  or 
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deserter  returns  to  military  control  (see 
889.4).  Cite  the  date  and  hour. 

§  889.3    Administrative  classification  of 
deserters. 

Classify  an  absentee  as  a  deserter,  for 
administrative  purposes,  and  issue  a  DD 
Form  553,  Absentee  Wanted  by  the 
Armed  Forces,  when  he  or  she: 

(a)  Has  been  absent  without  leave 
(AWOL)  for  30  consecutive  days.  Count 
the  day  of  departure  as  the  first  day  of 
AWOL.  This  status  lasts  through  2400 
hours  on  the  30th  consecutive  day. 
Change  the  absentee's  status  to 
desertion  at  0001  hours  on  the  31st  day. 

(b)  Is  AWOL.  without  regard  to  the 
length  of  the  absence,  and: 

(1)  Is  under  duty  or  travel  restrictions 
imposed  by  AFR  205-32,  USAF 
Personnel  Security  Program. 

(2)  Has  had  access  in  the  past  12 
months  to  TOP  SECRET  information  or 
other  classified  information  for  which 
special  access  authority  is  required. 

(3)  Has  gone  to,  or  remains  in,  a 
foreign  country  and,  while  in  the  foreign 
country,  has  requested  or  applied  for,  or 
accepted,  any  type  of  asylum  or  resident 
permit  from  that  country,  or  any 
governmental  agency  of  the  foreign 
country. 

(4)  Action  pending  on  a  previous 
unathorized  absence  has  not  been 
completed. 

(5)  Is  an  escaped  prisoner. 

(6)  In  addition  to  being  AWOL,  is 
wanted  for  a  serious  offense. 

Note.— Refer  to  889.13  if  (b)  (1).  (2),  or  (3)  of 
this  section  applies. 

§  889.4    When  return  to  military  control 
occurs. 

Return  to  military  control  occurs  when 
(date  and  hour): 

(a)  An  absentee  or  deserter  surrenders 
to,  is  delivered  to,  or  is  apprehended  by 
or  for  military  authorities;  or 

(b)  A  civilian  authority  holding  the 
absentee  or  deserter  for  some  reason 
other  than  at  the  request  of  the  military 
informs  the  military  of  his  or  her 
availability;  or 

(c)  An  absentee  or  deserter  otherwise 
comes  under  the  control  of  military 
personnel;  or 

(d)  Is  determined  by  HQ  AFMPC/ 
MPCAKE  to  have  been  returned  to 
military  control. 

Note. — An  absentee  in  the  hands  of  civil 
authorities  is  no  longer  considered  to  be  at 
large  when  a  detainer  is  lodged  with  civilian 
authorities.  The  detainer  ensures  that  military 
authorities  will  be  told  when  civilian 
authorities  are  ready  to  release  the  absentee. 

§  889.5    Apprehension  policy. 

Commanders  must  make  every  effort 
to  apprehend  absentees  as  quiclcly  as 


possible.  Investigation  of  the  facts  of  the 
case  and  apprehension  efforts  must  start 
immediately  when  an  imauthorized 
absence  occurs.  These  efforts  not  only 
help  return  the  absentees  to  military 
control  sooner,  but  they  can  also  serve 
to  deter  others  from  unauthorized 
absence.  When  a  lead  as  to  the  location 
of  an  absentee  is  developed,  the  security 
police  pass  it  to  the  proper  civil  law 
enforcement  authorities  and  ask  for 
their  help  in  returning  the  absentee  to 
military  control.  The  CBPO  prepares  a 
DD  Form  553  in  these  cases,  if  one  has 
not  been  issued.  Distribution  is  limited 
to  the  military  records  and  the  civil 
authorities  concerned. 

§  889.6    Authority  to  apprehend. 

(a)  Absentees  and  deserters  may  be 
apprehended  by  members  of  the  Armed 
Forces  as  prescribed  by  Article  7b  of  the 
UCMJ  and  the  Manual  for  Courts- 
Martial  (MCM). 

(b)  A  civil  officer  who  has  authority  to 
apprehend  offenders  under  the  laws  of 
the  United  States  may  summarily 
apprehend  a  deserter  from  the  Armed 
Forces  and  deliver  him  or  her  into  the 
custody  of  the  Armed  Forces.  See 
Article  8  of  the  UCMJ  and  MCM. 
Civilian  law  enforcement  authorities 
may  apprehend  absentees  when 
requested  to  do  so  by  Military  or 
Federal  authorities. 

(c)  United  States  authorities  may 
apprehend  absentees  and  deserters  in 
foreign  countries  only  when  authorized 
to  do  so  by  an  international  agreement 
with  the  country  concerned,  or  by 
agreement  with  proper  local  authorities 
when  such  agreement  is  not  violative  of 
an  existing  international  agreement.  In 
these  cases: 

(1)  Give  careful  consideration,  in 
consultation  with  the  servicing  staff 
judge  advocate,  to  possible  international 
implications  and  adverse  foreign 
reaction.  J^ 

(2)  Where  apprehension  cannot  be 
accomplished,  or  in  any  case  where 
doubt  exists  as  to  apprehension 
authority,  a  report  of  the  facts  must  be 
sent  to  HQ  USAF/JACI,  Wash  DC  20324, 
for  submission  through  channels  to  the 
Assistant  Secretary  of  Defense 
(Manpower,  Reserve  Affairs  and 
Logistics)  for  resolution. 

§  889.7    Where  absentees  are  returned  to 
military  control 

(a)  Absentees  and  deserters  will  be 
received  at  any  military  installation 
staffed  by  active  duty  personnel. 
Immediate  action  must  be  taken  to 
transfer  an  individual  to  the  nearest 
installation  of  his  or  her  branch  of  the 
military  service  having  facilities  to 
process  absentees  and  deserters. 


(b)  In  foreign  countries,  military 
attaches,  the  Chiefs  of  Military 
Assistance  Advisory  Group  (MAAG)  or 
similar  organizations  will  not  accept  the 
offer  of  a  deserter  or  absentee  to  return 
to  military  control  unless  the  United 
States  is  directly  responsible  for  the 
presence  of  the  individual  in  the  country 
where  assistance  is  requested. 

(1)  Generally,  such  deserters  and 
absentees  are  advised  and  assisted  to 
report,  at  their  own  expense,  to  a  proper 
United  States  military  installation 
within  the  United  States  or  overseas. 

(2)  Unless  they  are  citizens  of  the 
country  in  which  assistance  is 
requested,  absentees  and  deserters  must 
be  reported  to  the  proper  authorities  of 
such  foreign  country  with  a  view  toward 
deportation. 

(3)  If  the  individual  departs  the  foreign 
country  or  is  deported,  the  military 
attache  or  Chief  of  the  MAAG  will  make 
arrangements,  if  possible,  when  such 
departure  is  known,  to  have  the 
individual  taken  into  custody  on  his  or 
her  arrival  within  a  territory  where 
United  States  military  officers  have 
authority  to  apprehend. 

(4)  The  Chief  of  the  US  diplomatic 
mission  must  be  kept  fully  informed. 

Sul>part  B — Reaponalbilltiee 

§  889.8    General  responsibilities. 

(a)  All  Members.  All  members  of  the 
Air  Force  must  be  present  for  duty  at  the 
time  and  place  they  are  ordered  to  be.  It 
is  their  responsibility  to  do  this  in 
support  of  mission  accomplishment. 

(b)  Commanders  and  Supervisors  at 
All  levels.  Commanders  and  supervisors 
must: 

(1)  Make  sure  that  all  members 
understand  and  assume  their 
responsibility  to  be  present  for  duty  at 
the  time  and  place  they  are  ordered  to 
be. 

(2)  Take  prompt  action  when  a 
member  is  not  present  for  duty. 

(c)  Directorate  of  Personnel  Plans  (HQ 
USAF/MPX): 

(1)  Is  the  focal  point  for  personnel 
policy. 

(2)  Is  responsible  for  initiating  and 
fostering  those  policies  that  will 
minimize  the  occurrence  of  unauthorized 
absence  and  desertion. 

(d)  International  Law  Division,  Office 
of  the  Judge  Advocate  General  (HQ 
USAF/JACI).  This  is  the  focal  point  for 
international  law  issues  concerning 
apprehension  overseas. 

(e)  Chief  of  Security  Policy,  Air  Force 
Office  of  Security  Police  (HQ  AFOSP/ 
SP): 

(1)  Is  the  focal  point  for  apprehension 
of  absentees  and  deserters. 

(2)  Evaluates  and  proposes  changes  as 
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needed  to  the  Joint  Service 
Apprehension  Program. 

(3)  Develops,  disseminates,  monitors, 
and  evaluates  policies  and  procedures 
for  the  apprehension  of  Air  Force 
absentees. 

(4)  With  the  assistance  of  the  Defense 
Investigative  Service  estabUshes  liaison 
and  maintains  a  level  of  coordination 
with  civilian  law  enforcement  agencies 
and  other  military  services  as  necessary 
to  encourage  their  active  participation  in 
absentee  and  deserter  apprehension 
programs. 

(5)  Provides  guidelines  and  monitors 
the  use  of  escorts  in  moving  members 
returned  to  military  control. 

(f)  Directorate  of  Criminal 
Investigation,  Air  Force  Office  of 
Special  Investigations  (HQ  AFOSI/IVG): 

(1)  Makes  entries  in  the  National 
Crime  Information  Center  (NCIC). 

(2)  Inquires  into  the  circumstances  of 
unauthorized  absences  when  asked  by 
commanders  to  do  so. 

(g)  Airman  Separations  Branch,  HQ 
Air  Force  Manpower  and  Personnel 
Center  (HQ  AFMPC/MPCAKE): 

(1)  Coordinates  and  disseminates 
procedures  for  management  of 
unauthorized  absences. 

(2)  Monitors  disposition  of  absentees 
returned  to  military  control  and  gives 
guidance  in  unusual  cases. 

(3)  Is  the  Air  Force  Deserter 
Information  Point  (DIP). 

(4)  Maintains  statistical  data 
concerning  unauthorized  absences. 

(h)  Military  Pay  Division,  HQ  Air 
Force  Accounting  and  Finance  Center 
(HQ  AFAFC/MP).  Establishes 
procedures  to  prevent  absentees  from 
drawing  pay  to  which  they  are  not 
entitled. 

(i)  Base  Commanders  and  Higher 
Echelon  Commanders:  -^ 

(1)  Must  stress  continually  the  Air 
Force  position  on  unauthorized  absence 
and  desertion. 

(2)  Set  up  management  practices  and 
programs  to  deter  absenteeism  and 
desertion. 

(3]  Undertake  local  publicity  and 
information  efforts  about  the  deserter 
apprehension  program  that  wiU^erve  to 
deter  potential  absentees. 

(4)  Develop  programs  to  ensiu-e 
retention  of  the  maximum  number  of 
those  absentees  or  deserters  who  have 
retiuned  to  military  control  and  have  the 
potential  for  continued  effective  service. 

(5)  Make  agreements  with  local  or 
area  commanders  of  other  services  to 
facilitate^the  pickup  and  transportation 
of  absentees  or  deserters  of  all  Services. 

(j)  Major  Command  (MAJCOM) 
Commanders.  They  must  make  sure  that 
Consolidated  Base  Personnel  Offices 
(CBPOs)  and  units  comply  with  this 
part. 


Subpart  C— Cooperation  With  Civil 
Authorities 

§889.9    Notic*  to  cIvH  authorities. 

(a)  Within  the  Jurisdiction  of  the 
United  States.  CBPOs  send  out  DD 
Forms  553  promptly  when  a  member  is 
administratively  classiffed  as  a  deserter. 
They  send  them  to  the  Armed  Forces 
and  civil  law  enforcement  agencies  that 
are  most  apt  to  be  helpful  in 
apprehending  the  particular  absentee. 
HQ  AFMPC/MPCAKE  sends  notices  to 
the  FBI  and  to  the  Department  of  State 
in  certain  cases.  These  include  cases 
where  the  absentee  is  known,  or 
thought,  to  have  gone  to  a  foreign 
coimtry. 

(b)  Outside  the  Jurisdiction  of  the 
United  States.  Major  commands  take 
action  as  the  local  situation  may 
warrant.  They  must  act  within  die 
primacy  of  international  agreements  to 
secure  cooperation  in  apprehension  of 
members  who  are  absent  without  leave 
(see  889.7). 

§  889. 1 0    Absentees  detained  by  dvll 
authorities. 

(a)  Absentees  and  deserters  detained 
temporarily  in  the  hands  of  US  civil 
authorities  must  be  picked  up  by 
military  authorities  as  soon  as  possible. 
As  a  goal,  they  should  be  picked  up 
within  48  hoiu-s  after  military  authorities 
are  told  that  US  civil  authorities  will 
release  them.  In  situations  where 
absentees  and  deserters  are  detained 
temporarily  in  the  hands  of  foreign 
authorities,  especially  individuals 
detained  by  foreign  authorities  other 
than  those  of  the  country  of  assignment, 
consultation  "with  the  servicing  staff 
judge  advocate  is  required.  Civil 
authorities  apprehend  and  hold 
absentees  as  a  service  to  the  military 
departments.  They  should  not  be 
required  to  help  them  longer  than 
necessary. 

(b)  Unless  other  specific  arrangements 
have  been  made,  when  one  of  the 
military  services  picks  up  absentees  or 
deserters  from  civil  authorities 
anywhere  in  CONUS.  they  pick  up  all 
such  individuals  at  the  same  time.  They 
do  this  without  regard  to  the  military 
service  from  which  the  member  is 
absent.  They  take  the  absentees  to  the 
nearest  military  installation  that  has 
facilities  to  process  absentees  or 
deserters.  If  the  military  service  cannot 
pick  up  all  the  absentees  or  deserters 
being  held,  they  notify  the  military 
service  or  services  of  the  individuals 
who  remain  in  custody.  This  should  be 
done  before  those  who  are  making  the 
pickup  leave  the  confrnement  facUity. 


i  889. 1 1    Rewards  and  reimbursement 

(a)  Any  authorized  commimication, 
oral  or  written,  from  a  military  or 
Federal  law  enforcement  official  or 
agency,  requesting  active  cooperation  in 
the  apprehension  or  delivery  to  military 
control  of  an  absentee  or  deserter 
wanted  by  the  Air  Force  constitutes  the 
basis  for  a  reward.  After  such 
communication,  persons  or  agencies 
apprehending,  detaining,  or  delivering 
absentees,  deserters,  or  escaped  military 
prisoners  to  military  control  are 
rewarded  or  reimbursed  (but  not  both) 
as  follows: 

(1)  Pajnnent  of  a  reward  of  $50  for  the 
apprehension  and  detention  of 
absentees,  deserters,  or  escaped  military 
prisoners  until  the  military  authorities 
take  them  under  control. 

(2)  Payment  of  a  reward  of  $75  for  the 
apprehension  and  delivery  to  miUtary 
control  of  absentees,  deserters,  or 
escaped  military  prisoners. 

(3)  When  persons  or  agencies  who 
apprehend  or  return  absentees  and 
deserters  to  military  control  may  not  be 
paid  a  reward,  reimbursement  for 
reasonable  and  actual  expenses  may  be 
made  not  to  exceed  $75  for  any  one 
case. 

(b)  Payments  authorized  by  (a)  of  this 
section  and  cost  of  travel  of  guards 
assigned  to  the  absentees  or  deserters 
will  be  charged  to  the  military  personnel 
appropriation  of  the  Air  Force.  These 
costs  will  not  be  reimbursed  by  the 
absentee  or  deserter.  Costs  associated 
with  an  absentee's  or  deserter's  own 
transportation  for  return  to  military 
control  will  be  charged  to  the  pay 
account  of  the  individual  member  as 
prescribed  in  the  Joint  Travel 
Regulation,  volume  I,  chapter  5. 

§889.12    Notice  of  return  to  military 
control 

Civil  authorities  must  be  told 
immediately  when  an  absentee  has 
returned  to  military  control.  This  is 
necessary  to  prevent  the  apprehension 
of  a  person  who  is  no  longer  a  deserter 
or  one  who  has  been  discharged.  The 
DD  Form  616  is  the  standard  format  for 
this  notice  within  the  United  States. 
Other  means  of  notification  may  be  used 
outside  the  United  States,  if  they  are 
more  appropriate. 

Subpart  D— Action  Regarding  National 
Security 

§  889. 1 3    Action  In  cases  Involving  security 
considerations. 

This  section  gives  instructions  for 
additional  actions  that  must  be  taken 
when  a  case  involves  matters  that  may 
affect  the  national  security.  When  an 
absentee  is  administratively  classified 
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as  a  deserter  for  one  of  the  reasons  in 
889.3(b)  (1).  (2),  or  (3): 

(a)  The  commander: 

(1)  Immediately  notifies  HQ  USAF/ 
DAI,  HQ  AFOSI/IVG/rVO  and  HQ 
AFMPC/MPCAKE,  by  message 
(includes  MINIMIZE),  with  the  servicing 
CBPO  and  affected  MAJCOM  or 
MAJCOMs  as  information  addresses. 
The  message  gives: 

(i)  Information  required  to  prepare  a 
DD  Form  553  with  the  data  numbered  to 
correspond  to  the  items  on  the  form. 

(ii)  "The  type  of  classified  information 
to  which  the  absentee  had  access 
(COMSEC,  CRYPTON,  SIOP,  SQ.  or 
other). 

(iii)  Any  information  that  may  show 
whether  the  absentee  has  defected  or 
may  have  compromised  classified 
information. 

(iv)  Other  information  the  commander 
deems  to  be  significant. 

(2)  Refers  the  case,  for  investigation, 
to  the  AFOSI  unit  servicing  the  base  of 
assignment. 

(3)  Immediately  inventories  the 
classified  material  to  which  the 
absentee  had  access. 

(4)  Gives  the  AFOSI,  as  soon  as 
possible,  an  assessment  of  the  degree  of 
damage  to  the  national  security  that 
could  result  from  unauthorized 
disclosure  of  the  information. 

(b)  HQ  AFMPC/MPCAKE  prepares 
and  sends  the  DD  Form  553  to  the  FBI  as 
soon  as  the  commander's  message 
({a)(l)  of  this  section)  is  received. 

(c)  HQ  AFOSI/IVO  works  with  the 
FBI  to  expedite  the  investigation,  find, 
and  apprehend  the  absentee. 

|FR  Doc.  80-11060  Filed  4-11-80;  8:45  am| 
BILLING  CODE  3910-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  81 
(FRL  1460-7] 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes:  State  of  Texas 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  This  notice  revises  the 
attainment  status  designations  in  the 
State  of  Texas  for  areas  with  respect  to 
ozone  (Os).  These  two  areas  are  being 
redesignated  from  nonattainment  to 
attainment.  These  revisions  are  a  result 
of  a  request  from  the  State  in  the  form  of 
Texas  Air  Control  Board  (TACB) 
Resolution  R79-2  which  was  submitted 
to  the  EPA  on  April  6, 1979. 
date:  Effective  April  14, 1980. 


FOR  FURTHER  INFORMATION  CONTACT: 

Jerry  M.  Stubberfield,  Implementation  ^ 
Plan  Section.  Air  and  Hazardous 
Materials  Division,  Environmental 
Protection  Agency.  Region  6,  Dallas, 
Texas  75270  (214)  767-2742. 
SUPPLEMENTARY  INFORMATION: 
Introduction 

Section  107(d)(1)  of  the  Clean  Air  Act 
required  the  States  to  submit  to  the 
Administrator  a  list  identifying  all  air 
quality  control  regions,  or  portions 
thereof,  that  have  not  attained  the 
National  Ambient  Air  Quality  Standards 
(NAAQS).  The  Act  further  required  that 
the  Administrator  promulgates  this  list 
with  such  modifications  as  he  deemed 
necessary,  as  required  under  Section 
107(d)(2)  of  the  Act.  On  March  3, 1978,  at 
43  FR  9037,  the  Administrator 
promulgated  nonattainment 
designations  for  the  State  of  Texas  for 
total  suspended  particulates  (TSP), 
ozone  (Os),  and  carbon  monoxide  (CO). 
These  designations  were  effective 
immediately  and  public  comment  was 
solicited.  On  September  11, 1978,  at  43 
FR  40412,  in  response  to  comments 
received,  the  Administrator  revised  and 
amended  certain  of  the  original 
designations.  The  Act  also  provided  that 
a  State  may,  from  time  to  time,  review 
and  revise  its  designations  list  and 
submit  these  revisions  to  the 
Administrator  for  promulgation,  as 
specified  under  Section  107(d)(5).  The 
State  of  Texas  has  revised  its  original 
designation  list  and  on  April  6, 1979, 
submitted  these  revisions  for  TSP  and 
ozone  to  the  EPA  in  TACB  Resolution 
R79-2.  For  ozone,  EPA  has  reviewed  the 
revisions  and  all  supporting  information, 
and  concurs  with  the  State's 
redesignation  of  these  areas.  The  TSP 
revisions  submitted  in  the  same 
resolution  will  be  addressed  in  a 
separate  final  rulemaking  to  be 
published  at  a  later  date. 

The  changes  listed  by  the  State  and 
being  approved  by  EPA  for  ozone  are  as 
follows:  1,  Travis  County  from  "does  not 
meet  primary  standards"  to  "cannot  be 
classified  or  better  than  national 
standards." 

2.  McLennan  County  from  "does  not 
meet  primary  standards"  to  "cannot  be 
classified  or  better  than  national 
standards." 

The  State  revised  the  designations  for 
these  two  counties  on  the  basis  of 
promulgated  changes  to  the  ozone 
standard  which,  among  other  things, 
revised  the  method  of  determining  a 
violation  of  the  standard.  Under  the  new 
standard,  a  violation  was  determined  to 
have  occurred  when  the  expected 
number  of  daily  maximum  ozone  values 


above  the  level  of  the  standard  exceeds 
one.  The  State  reevaluated  the  air 
quality  data  in  light  of  these  changes 
and  determined  that  for  Travis  and 
McLennan  Counties,  the  expected 
number  of  exceedances  was  less  than 
one,  which  in  turn  indicates  attainment 
status. 

On  October  12. 1979  (at  FR  58922)  EPA 
published  a  notice  of  proposed 
rulemaking,  proposing  approval  of  the 
redesignations  submitted  by  the  State 
under  TACB  Resolution  R79-2,  and 
soliciting  public  comment  on  that 
proposal.  No  comments  were  received. 

Current  Action 

EPA  is  hereby  approving  the  revisions 
to  the  attainment  status  designations 
submitted  by  the  State  of  Texas  under 
TACB  Resolution  R79-2.  As  a  result  of 
these  redesignations,  the  requirements 
of  Title  I,  Part  D  of  the  Act  no  longer 
apply  in  the  redesignated  areas.  All 
other  Section  107  designations  for  the 
State  of  Texas  not  discussed  in  this 
notice  remain  intact. 

The  Travis  County  redesignation  is 
being  made  immediately  effective  in 
order  to  lift  the  growth  restrictions 
applying  in  nonattainment  areas  for 
which  SIP  revisions  required  by  Part  D 
of  the  Clean  Air  Act  have  not  been 
submitted  by  the  State  and  approved  by 
EPA.  The  McLennan  County 
redesignation  is  being  made 
immediately  effective  in  order  to  resolve 
matters  under  Utigation. 

The  EPA  has  determined  that  this 
document  is  not  a  significant  regulation 
and  does  not  require  preparation  of  a 
regulatory  analysis  under  Executive 
Order  12044. 

(Sections  107(d).  171(2]  and  301(a]  of  the 
Clean  Air  Act.  as  amended,  42  U.S.C.  7407(d), 
7501(2)  and  7601(a)) 

Dated:  April  8. 1980. 
Douglas  M.  Costle, 
Administrator. 

Subpart  C  of  Part  81  of  Chapter  I  Tide 
40  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

§81.344    [Amended] 

In  §  81.344 — Texas,  the  attainment 
status  designation  table  for  ozone  is 
amended  by  revising  the  designations 
for  Travis  and  McLennan  Counties  from 
"does  not  meet  primary  standards"  to 
"cannot  be  classified  or  better  than 
national  standards."  The  amended 
portion  of  the  O.  table  for  §  81.344  reads 
as  set  forth  below: 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Public  Land  Order  5717 
[CA-4985,  CA-5204,  CA-4668] 

California,  Public  Land  Order  Na  5712; 
Correction 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Public  Land  Order. 

SUMMARY:  This  document  will  correct  an 
error  in  the  land  description  of  Public 
Land  Order  No.  5712  of  February  11, 
1980. 


EFFECTIVE  DATE:  April  14,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sue  Bosma,  202-343-6486.  By  virtue  of 
the  authority  contained  in  section  204  of 
the  Federal  Land  Policy  and 
Management  Act  of  1976.  90  Stat.  2751; 
43  U.S.C.  1714.  it  is  ordered  as  follows: 

The  description  of  lands  in  Public 
Land  Order  No.  5712  of  February  11, 
1980.  as  published  in  45  FR  11132-11133 
of  the  issue  of  February  20, 1980,  is 
hereby  corrected  by  changing  Lot  24  to 
Lot  25.  Sec.  23.  T.  46  N..  R.  5  E.  The  total 
acreage  will  not  change. 
Guy  R.  Martin, 

Assistant  Secretary  of  the  Interior. 
April  8. 1980. 

(FR  Doc  80-11247  Filed  4-11-80;  8:45  am) 
BILLING  COOE  4310-«4-M 


43  CFR  Public  Land  Order  5718 
[C-23841] 

Colorado;  Withdrawal  of  National 
Forest  Lands  for  the  Eisenhower 
Memorial  Tunnel 


agency:  Bureau  of  Land  Management. 

interior. 

action:  Public  Land  Order. 

SUMMARY:  This  order  withdraws  1.365 
acres,  more  or  less,  of  land  in  the 
Arapaho  National  Forest  from  operation 
of  the  mining  laws  for  protection  of  the 
Eisenhower  Memorial  Tunnel. 


EFFECTIVE  DATE:  April  14, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Alvah  Whitledge,  Colorado  State  Office, 
303-837-2825. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751; 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  Subject  to  vahd  existing  rights,  the 
following  described  national  forest 
lands  are  hereby  withdrawn  from  entry 
or  location  under  the  mining  laws  (30 
U.S.C.  Ch.  2],  for  protection  of  public 
safety  and  public  investment  in  the 
Eisenhower  Memorial  Tunnel  on 
Interstate  Highway  70. 

Arapaho  National  Forest 

Sixth  Principal  Meridian 
T.  4  S..  R.  76  W.  (unsurveyed) 

Beginning  at  the  summit  of  a  peak  of  12,757 
feet  elevation  in  Section  19,  known  locally  as 
Coon  Hill,  thence  northeasterly  along  the 
hydrographic  crest  of  the  ridge  separating 
Summit  and  Grand  Counties  to  the 
hydrographic  crest  of  the  Continental  Divide. 
Thence  southerly  along  the  hydrographic 
crest  of  the  Continental  Divide  to  a  point  of 
intersection  with  the  boundary  of  the 
Loveland  Basin  Recreation  Area  which  was 
withdrawn  by  PLO  1825  of  March  26, 1959. 
Thence  southerly  and  westerly  following  the 
boundary  of  said  PLO  1825  to  the  summit  of  a 
peak  of  12,701  feet  elevation  in  Section  29. 
Thence,  southwesterly  along  the 
hydrographic  ridge  separating  the  Straight 
Creek  drainage  from  the  Snake  River 
drainage  to  the  summit  of  a  peak  of  12,481 
feet  elevation  in  Section  31.  Thence,  northerly 
across  Straight  Creek  to  the  point  of 
beginning,  encompassing  an  area  of  1,365 
acres,  more  or  less.  The  intention  of  this 
boundary  being  to  withdraw  all  lands  at  the 
head  of  Straight  Creek  east  of  Coon  Hill  west 
of  the  Continental  Divide  and  not  presently 
withdrawn  by  PLO  1825  for  the  Loveland 
Basin.  In  combination  with  the  Loveland 
Basin  withdrawal  this  withdrawal  will 
completely  surround  the  1-70  Eisenhower 
Tunnel,  which  passes  through  the  Continental 
Divide. 

The  area  described  aggregates 
approximately  1,365  acres,  more  or  less, 
in  Summit  and  Clear  Creek  Counties. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  the 
public  land  laws  governing  the  use  of 
the  lands  under  lease,  license  or  permit, 
or  governing  the  disposal  of  their 
mineral  or  vegetable  resources  other 
than  under  the  mining  laws. 

3.  This  withdrawal  shall  remain  in 
effect  for  a  period  of  twenty  years  from 
the  date  of  this  order. 

Guy  R.  Martin, 

Assistant  Secretary  of  the  Interior. 

April  8, 1980. 

(FR  Doc.  80-11248  Filed  4-11-60;  8:45  amj 
BILUNO  COOE  4310-«4-M 


COMMUNITY  SERVICES 
ADMINISTRATION 

45  CFR  Part  1050 

Uniform  Federal  Standards  on 
Property  Management  Standards 

agency:  Community  Services 

Administration. 

action:  Correction  to  final  rule. 

SUMMARY:  The  Community  Services 
Administration  (CSA)  is  publishing  a 
correction  to  the  final  rule  on  the 
Uniform  Federal  Standards  on  Property 
Management  (Subpart  O),  published  in 
the  Federal  Register  on  Thursday, 
February  7. 1980  (Vol.  45  page  8299). 
This  action  corrects  typographical  errors 
in  the  original  document. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  E.  W.  Covington,  Community 
Service  Administration,  1200  19th  Street 
NW.,  Washington,  D.C.  20506.  telephone 
(202)  632-6520,  teletypewriter  (202)  254- 
6218. 

AUTHORITY:  Sec.  602,  78  Stat.  530  (42 
U.S.C.  2942). 
loe  P.  Maldonado, 

Deputy  Assistant  Director  for  Community 
Action. 

The  following  corrections  are  being 
made  to  the  final  rule  published  in  the 
Federal  Register  on  February  7, 1980,  pp. 
8299-8303: 

1.  On  page  8301,  column  1,  section 
references  in  §  1050.130-8(a)(l)  (ii)  and 
(iv)  are  corrected  to  read  as  follows: 

PART  1050— UNIFORM  FEDERAL 
STANDARDS 

Subpart  O— Property  Management 
Standards 


§  1050.130-81    Standard— other 
nonexpendable  property. 

(a)  *  *  * 

(1)  *  *  * 

(i)  *  *  * 

(ii)  The  appropriate  CSA  Property 
Administrator  shall  issue  disposition 
instructions  to  grantees  within  120 
calendar  days  after  the  end  of  the  grant 
for  which  it  was  acquired.  If  disposition 
instructions  are  not  issued  within  the 
120  calendar  day  period,  the  grantee 
shall  apply  the  standards  of  §  1050.130-8 
(b)  and  (c)  as  appropriate. 

(iii)  *  *  * 

(iv)  When  title  is  transferred  either  to 
the  Community  Services  Administration 
or  to  a  third  party,  the  provisions  of 
§  1050.13O-8(c)(2)(B)  below  should  be 
followed. 


Federal  Register  /  Vol.  45,  No.  73  /  Monday.  April  14.  1980  /  Rules  and  Regulations 25065 


(c)  Disposition  of  other 
nonexpendable  property.  When  a 
grantee  no  longer  needs  the  property  as 
provided  in  §  1050.130-8(b),  the  property 
may  be  used  for  other  activities  in 
accordance  with  the  following 
conditions:  *  *  * 

2.  On  page  8303.  column  1,  §  1050.130- 
11(c)(2)  the  last  sentence  should  read: 
Surplus  property  acquired  through  the 
state  will  be  accounted  for  on  the 
grantee's  inventory  records  for  CSA 
property. 

|FR  Doc.  80-11006  Filed  4-11-80;  8:45  am] 
BILLING  CODE  631S-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Part  30 

[CGD  79-081a] 

Evaluation  of  Programs  for  Licensing 
and  Certification  of  Foreign  Tank 
Vessel  Personnel 

agency:  Coast  Guard,  DOT. 

ACTION:  Correction  to  interim  final  rules. 

summary:  In  FR  Docket  80-10444 
appearing  at  page  23425  of  the  April  7, 
1980  issue,  both  the  Effective  Date  and 
the  Comment  Closing  Date  are  incorrect. 
The  dates  appearing  on  this  page  should 
be  corrected  to  reflect  an  Effective  Date 
of  March  31. 1980  and  a  Comment 
Closing  Date  of  August  7, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
LCDR  Daniel  E.  Struck,  c/o 
Commandant  (G-MVP/14),  U.S.  Coast 
Guard,  Washington,  D.C.  20593, 
Telephone  (202)  426-6259. 
Henry  H.  Bell, 

Rear  Admiral,  U.S.  Coast  Guard,  Chief  Office 
of  Merchant  Marine  Safety. 
April  9, 1980. 

[FR  Doc.  80-11198  Filed  4-11-80:  8:45  am| 
MLUNG  COOE  4910-14-M 

Office  of  the  Secretary 

49  CFR  Part  71 

[OST  Docket  No.  9;  Amdt.  71-16] 

Standard  Time  Zone  Boundary  in  the 
State  of  Alaska;  Conforming 
Amendment 

agency:  Department  of  Transportation. 
ACTION:  Final  rule. 

SUMMARY:  This  document  amends  the 
Regulations  of  the  Secretary  of 


Transportation  to  clarify  the  boundary 
that  exists  between  the  Yukon  and 
Pacific  Time  Zones  in  the  State  of 
Alaska. 

EFFECTIVE  DATE:  2:00  a.m.  PST  Sunday, 
April  27, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  Lusk,  Office  of  the  General 
Counsel,  Department  of  Transportation, 
400  Seventh  Street,  S.W.,  Room  10421, 
Washington,  D.C.  20590,  (202)  426-4723. 

SUPPLEMENTARY  INFORMATION:  On 

September  27, 1979  in  an  amendment  to 
49  CFR  Part  71,  the  Department 
announced  that  it  was  relocating  the 
boundary  between  the  Pacific  and 
Yukon  Time  Zones  in  the  State  of 
Alaska  so  as  to  move  Juneau,  Alaska, 
and  a  portion  of  the  surrounding  area 
from  the  Pacific  to  the  Yukon  Zone, 
effective  April  27, 1980  (44  FR  55575). 

In  the  September  27  document,  the 
Department  did  not  make  necessary 
conforming  changes  in  companion 
sections  in  Part  71.  It  is  the  purpose  of 
this  document  to  make  those  conforming 
amendments  by  (1)  redesignating 
9  71.11(b)  as  a  new  §  71.10a,  (2) 
redesignating  §  71.11(a)  as  a  new 
§  71.11,  and  (3)  amending  §  71.10  and 
revising  the  remaining  portion  of  §  71.11 
to  reflect  the  new  boundaries  set  forth  in 
§  71.10a. 

Since  this  amendment  merely  makes 
editorial  corrections  to  a  previously 
published  amendment,  notice  and  public 
comment  procedures  hereon  are 
unnecessary  and  good  cause  exists  for 
making  the  amendment  effective  in 
fewer  than  30  days  after  publication  in 
the  Federal  Register. 

In  consideration  of  the  foregoing, 
I  71.11(b)  is  redesignated  as  a  new 
§  71.10a  and  §  71.11(a)  is  redesignated 
as  new  §  71.11  of  Title  49  of  the  Code  of 
Federal  Regulations;  and  §§  71.10  and 
71.11  of  Title  49  are  revised,  effective 
2:00  am  PST  April  27, 1980,  to  read  as 
appears  below. 

(Act  of  March  19, 1918,  as  amended  by  the 
Uniform  Time  Act  of  1966  (15  U.S.C.  260-267); 
Section  6(e)(5),  Department  of  Transportation 
Act  (49  U.S.C.  1655(e)(5));  §  1.56(1}  of  the 
Regulations  of  the  Office  of  the  Secretary  of 
Transportation  (49  CFR  1.56(1)). 

Issued  in  Washington,  D.C.  on  April  8, 1980. 
Mark  Aron, 
Deputy  General  Counsel. 

§  71.10    Pacific  zone. 

The  fifth  zone,  the  Pacific  standard 
time  zone,  includes  that  part  of  the 
United  States  that  is  west  of  the 
boundary  line  between  the  Mountain 


and  Pacific  standard  time  zones 
described  in  §  71.9  and  east  of  the 
boundary  line  between  the  Pacific  and 
Yukon  standard  time  zones  described  in 
§  71.10a.  ^ 

§  7 1 . 1  Da    Boundary  line  between  Yukon 
and  Pacific  zones. 

Alaska.  Beginning  at  Boundary  Peak 
No.  74  on  the  Alaska/Canadian 
borderline;  thence  running  westerly  on  a 
striaight  line  to  the  head  of  Endicott  Arm; 
thence  northwesterly,  along  the 
southerly  and  southwesterly  edge  of 
Endicott  Arm  to  Point  Astley;  thence 
southwesterly  along  the  east  edge  of 
Stevens  Passage  to  Point  League;  thence 
southwesterly  across  Stevens  Passage  to 
Point  Hugh  on  the  south  end  of  Class 
Peninsula  on  Admiralty  Island;  thence 
northerly  along  the  east  edge  of 
Seymour  Canal  to  57°37'  north  latitude; 
thence  west  on  57°37'  north  latitude  to 
the  west  edge  of  Seymour  Canal;  thence 
northwesterly  across  Admiralty  Island 
to  Fishery  Point,  being  on  the  easterly 
edge  of  Chatham  Strait;  thence  westerly 
to  East  Point  on  Chichag  of  Island; 
thence  northwesterly  approximately  11 
miles,  to  a  mountain  with  an  elevation 
of  2,775  feet;  thence  northwesterly 
approximately  8  miles  to  a  mountain 
with  an  elevation  of  3,408  feet;  thence 
northwesterly  approximately  2.5  miles, 
to  a  mountain  with  an  elevation  of  ^,030 
feet;  thence  northwesterly 
approximately  4.5  miles,  to  a  mountain 
with  an  elevation  of  3,430  feet,  all  of 
said  mountains  being  on  Chichagof 
Island;  thence  due  south  to  the  northerly 
edge  of  Tenakee  Inlet;  thence 
northwesterly,  along  the  northerly  edge 
of  said  inlet  to  the  head  of  said  inlet; 
thence  northwesterly  approximately  2 
miles  to  a  mountain  with  an  elevation  of 
3,253  feet;  thence  westerly 
approximately  6  miles  to  Pyramid  Peak; 
thence  westerly  to  Crag  Mountain; 
thence  northwesterly  to  Mount  Althorp; 
thence  northwesterly  to  Column  Point 
located  on  the  northeast  side  of  Althorp 
Peninsula;  thence  due  west  from  Column 
Point  until  an  intersection  is  reached 
with  137°W.  longitude. 

§71.11    Yukon  zone. 

The  sixth  zone,  the  Yukon  standard 
time  zone,  includes  that  part  of  the 
United  States  that  is  west  of  the 
boundary  line  between  the  Pacific  and 
Yukon  standard  time  zones  described  in 
§  71.10a  and  east  of  141°W.  Longitude. 

(FR  Doc.  80-11008  Filed  4-11-80: 8:4S  am) 
BILUNO  CODE  4«10-e2-«l 
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DEPARTMENT  OF  INTERIOR 
Fish  and  Wildllfa  Service 
50  CFR  Part  21 


Migratory  Bird  Permits;  States  Meeting 
Federal  Falconry  Standards 

agency:  Fish  and  Wildlife  Service. 
action:  Final  rule. 

summary:  The  Service  adds  North 
Carolina  to  the  list  of  States  where 
falconry  laws  have  been  determined  by 
the  Director  to  meet  or  exceed  the 
minimum  Federal  standards.  Falconry 
may  be  practiced  in  the  States  listed  in 
50  CFR  21.29. 

EFFECTIVE  DATE:  April  14, 198a 

FOfl  FURTHER  INFORMATION  CONTACT: 

John  E.  Cross,  Special  Agent  in  Charge, 
Branch  of  Investigations,  Division  of 
Law  Enforcement  Fish  and  Wildlife 
Service,  U.S.  Department  of  the  Interior, 
Washington,  D.C  2024a  telephone  202- 
343-9242.  I 

SUPPLEMENTARY  INFORMATION: 

Regulations  in  50  CFR  21  provide  for  the 
review  and  approval  of  State  falconry 
laws  by  the  Service.  Included  in  that 
section  is  a  list  (§  21.29(k])  of  those 
States  whose  laws  have  been  approved, 
and  in  which  falconry  is  permitted 
pursuant  to  a  system  of  joint  Federal- 
State  permits. 

As  provided  by  §  21.29(c],  the  Director 
has  reviewed  a  certified  copy  of  the 
falconry  regulations  of  the  State  of 
North  Carolina  [Regulations  15  NCAC 
10B.0216  and  15  NCAC  10H.0800(.0801- 
.0612]].  The  regulations  meet  or  exceed 
the  minimum  restrictions,  conditions 
and  requirements  contained  in  50  CFR 
21.29(d)  through  50  CFR  21.29(i]  pursuant 
to  permit  requirements,  classes  of 
permits,  examination  procedures, 
facilities  and  equipment  standards, , 
raptor  marking  and  raptor  taking 
restrictions.  TTie  North  Carolina 
regulations  also  meet  or  exceed  all 
restrictions  or  conditions  found  in  50 
CFR  21.29U). 

The  Director  has  determined,  based 
on  the  review,  that  the  regulations  of  the 
State  of  North  Carolina  meet  or  exceed 
the  Federal  standards.  Upon  publication 
of  this  amended  S  21.29(k)  in  the  Federal 
Register,  the  practice  of  falconry  in 
North  Carolina  shall  be  governed  by  50 
CFR  21.28  and  21.29. 

The  primary  author  of  this  document 
is  Margitret  Cash,  Regulations 
Coordinator,  Division  of  Law 
Enforcement,  Fish  and  Wildlife  Service, 
Department  of  the  Interior,  Washington, 
D.C.  20240. 


§21.29    [Amended] 

Accordingly,  S  21.29(k)  of  Part  21  of 
Chapter  L  Title  50  of  the  Code  of  Federal 

Regulations,  is  amended  by  adding 
North  Carolina,  alphabetically  and 
preceded  by  an  asterisk,  to  the  list  of 
States. 

Note. — The  Department  has  determined 
that  this  document  is  not  a  significant  rule 
and  does  not  require  regulatory  analysis 
under  Executive  Order  12044  and  43  CFR  Part 
14. 

Dated:  April  7. 1980. 
Lynn  A.  Greenwalt, 
Director,  Fish  and  Wildlife  Service. 

[FR  Doc.  80-11039  Filed  4-11-80: 8:45  am] 
BAiJNQ  CODE  4310-55-M 
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Proposed  Rules 


Federal  Register 

Vol.  45,  No.  73 
Monday,  April  14,  1980 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  In  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


COST  ACCOUNTING  STANDARDS 
BOARD 

4  CFR  Part  418 

Promulgation  of  Standard;  Public 
Meeting 

AGENCY:  Cost  Accounting  Standards 
Board. 

action:  Notice  of  public  meeting. 

SUMMARY:  This  notice  is  issued  in 
furtherance  of  the  decision  of  the  Cost 
Accounting  Standards  Board  to  invite 
the  public  to  observe  meetings  at  which 
the  Board  considers  the  merits  of 
Standards,  rules  and  regulations, 
including  modifications,  which  are 
proposed  for  final  promulgation.  The 
Board  will  consider  a  proposal  to 
promulgate  a  Cost  Accounting  Standard 
on  "Allocation  of  Direct  and  Indirect 
Costs."  The  Standard  to  be  considered 
is  based  on  three  proposed  Standards, 
Part  417 — Distinguishing  Between  Direct 
and  Indirect  Costs,  Part  418 — Allocation 
of  Indirect  Cost  Pools,  Part  419 — 
Allocation  of  Overhead  Costs  of 
Productive  Functions  and  Activities, 
published  for  comment  in  the  Federal 
Register  on  July  23, 1979,  (44  FR  42988] 
and  on  the  response  to  that  publication. 
The  meeting  will  be  open  to  the  public. 

date:  2:00  p.m..  April  30, 1980. 

ADDRESS:  General  Accounting  Office, 
Room  7315,  441  G  Street,  NW, 
Washington,  D-C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nelson  H.  Shapiro,  Executive  Secretary 
202—275-6111. 

Nelson  H.  Shapiro, 

Executive  Secretary. 

|FR  Doc.  80-11125  Filed  4-11-aa  8:45  am) 
BILUNG  CODE  1620-01-M 


FEDERAL  LABOR  RELATIONS 
AUTHORITY,  GENERAL  COUNSEL  OF 
THE  FEDERAL  LABOR  RELATIONS 
AUTHORITY.  AND  FEDERAL  SERVICE 
IMPASSES  PANEL 

5  CFR  Part  2424 

Expedited  Review  of  Negotiability 
Issues 

agency:  Federal  Labor  Relations 
Authority,  General  Counsel  of  the 
Federal  Labor  Relations  Authority,  and 
Federal  Service  Impasses  Panel. 
ACTION:  Proposed  amendment  of  rules 
and  regulations. 

summary:  This  proposed  amendment 
would  expressly  provide  for  the 
issuance  of  orders  and  for  the  taking  of 
compliance  actions  by  the  Authority  in 
negotiability  dispute  cases  Hied  under 
section  7117  of  the  Federal  Service 
Labor-Management  Relations  Statute 
(5  U.S.C.  7117). 

COMMENT  DATE:  Written  comments  will 
be  considered  if  received  no  later  than 
May  30, 1980. 

ADDRESS:  Send  written  comments  to 
Samuel  A.  Chaitovitz,  Executive 
Director,  Federal  Labor  Relations 
Authority,  1900  E  Street.  NW., 
Washington,  D.C.  20424. 
FOR  FURTHER  INFORMATION  CONTACT: 
Samuel  A.  Chaitovitz,  Executive 
Director,  (202)  254-9595. 
SUPPEMENTARY  INFORMATION:  Effective 
January  28, 1980,  the  Authority,  General 
Counsel  and  Panel  published  at  45  FR 
3482,  final  rules  and  regulations 
principally  to  govern  the  processing  of 
cases  by  the  Authority,  General  Counsel 
and  Panel  under  chapter  71  of  title  5  of 
the  United  States  Code.  The  issuance  of 
these  rules  and  regulations  is  authorized 
by  5  U.S.C.  7134. 

Subpart  A  of  Part  2424  of  the  final 
rules  and  regulations  (45  FR  3511) 
establishes  the  procedures  for  the 
expedited  processing  of  negotiability 
dispute  cases;  that  is,  cases  in  which  an 
agency  involved  in  collective  bargaining 
with  an  exclusive  representative  alleges 
that  the  duty  to  bargain  in  good  faith 
does  not  extend  to  a  matter  proposed  to 
be  bargained,  and  the  exclusive 
representative  appeals  to  the  Authority 
from  this  allegation  of  the  agency,  as 
prescribed  in  5  U.S.C.  7117(b]  and  (c). 

Section  2424.10  of  Subpart  A  of  Part 


2424  (45  FR  3513]  provides  that  the 
Authority  shall  expedite  such 
negotiability  proceedings,  and  that,  at 
the  earliest  practicable  date,  the 
Authority  shall  issue  a  written  decision 
on  the  allegation  of  the  agency.  Since 
the  adoption  of  these  rules  and 
regulations,  and  particularly  §  2424.10 
thereof,  questions  have  been  raised  by 
agencies  and  labor  organizations 
relating  to  the  nature  of  the  obligations 
of  the  parties  under  negotiability 
decisions  issued  by  the  Authority. 

In  conformity  with  the  powers  and 
duties  of  the  Authority  under  5  U.S.C. 
7105(a)(2)(D),  (E)  and  (I),  and 
implementive  of  5  U.S.C.  7117(b)  and  (c), 
the  Authority  proposes  to  amplify 
§  2424.10  by  expressly  providing  therein 
that  the  decision  in  a  negotiability  case 
shall  include  an  order.  In  those  cases 
where  the  order  directs  that  the  agency 
shall  upon  request  bargain  concerning 
the  matter  in  dispute,  the  proposed  rules 
and  regulations  further  provide 
appropriate  compliance  procedures 
limited  solely  to  the  negotiability 
dispute  presented. 

Accordingly,  it  is  proposed  to  amend 
§  2424.10  of  Subpart  A  of  Part  2424  of 
the  rules  and  regulations,  by  revising  the 
section  heading,  designating  the  existing 
text  as  paragraph  (a),  and  adding  new 
paragraphs  (b)  and  (c).  As  so  amended, 
it  is  proposed  that  §  2424.10  read  as 
follows: 

PART  2424— EXPEDITED  REVIEW  OF 
NEGOTIABILITY  ISSUES 

Subpart  A— Instituting  an  Appeal 

§  2424.10    Authority  decision  and  order; 
compliance. 

(a)  Subject  to  the  requirements  of  this 
subpart  the  Authority  shall  expedite 
proceedings  under  this  part  to  the  extent 
practicable  and  shall  issue  to  the 
exclusive  representative  and  to  the 
agency  a  written  decision  on  the 
allegation  and  speciHc  reasons  therefor 
at  the  earliest  practicable  date. 

(b)  If  the  Authority  finds  that  the  duty 
to  bargain  extends  to  the  matter 
proposed  to  be  bargained,  the  decision 
of  the  Authority  shall  include  an  order 
that  the  agency  shall  upon  request 
bargain  concerning  such  matter.  If  the 
Authority  Hnds  that  the  duty  to  bargain 
does  not  extend  to  the  matter  proposed 
to  be  negotiated,  the  Authority  shall  so 
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state  and  issue  an  order  dismissing  the 
petition  for  review  of  the  negotiability 
issue.  If  the  Authority  finds  that  the  duty 
to  bargain  extends  to  the  matter 
proposed  to  be  bargained  only  at  the 
election  of  the  agency,  the  Authority 
shall  so  state  and  issue  an  order 
dismissing  the  petition  for  review  of  the 
negotiability  issue. 

(c)  When  an  order  is  issued  as 
provided  in  paragraph  (b)  of  this  section, 
the  agency  or  exclusive  representative 
shall  report  to  the  appropriate  Regional 
Director  within  a  specified  period  failure 
to  comply  with  an  order  that  the  agency 
shall  upon  request  bargain  concerning 
the  disputed  matter.  If  the  Authority 
finds  such  a  failure  to  comply  with  its 
order,  the  Authority  shall  take  whatever 
action  it  deems  necessary,  including 
enforcement  under  5  U.S.C.  7123(b). 
(5  U.S.C.  7134.) 
Federal  Labor  Relations  Authority. 

Dated:  April  9. 1980. 
Ronald  W.  Haughton. 
Chairman. 
Henry  B.  Frazier  III, 
Member. 

Leon  B.  Applewhaite, 
Member. 

S.  Jesse  Reuben 

Deputy  General  Counsel. 

|FR  Doc  80-11118  Filed  4-11-80;  ft45  am) 
BILUNQ  CODE  6325-1»-«l 

DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  Insurance  Corporation 
7  CFR  Part  415 


Proposed  Forage  Production  Crop 

Insurance  Regulations 

agency:  Federal  Crop  Insurance 

Corporation. 

action:  Proposed  rule. 

summary:  This  proposed  rule  prescribes 
procedures  for  insuring  forage  in  the 
production  stage  effective  with  the  1981 
crop  year.  This  rule  is  a  revision  of  the 
previous  regulations  for  insuring  forage 
production  to  include  several  changes 
and  to  reissue  the  regulations  in  a 
clearer,  shorter,  and  more  simplified 
document.  This  proposed  rule  is 
promulgated  under  the  authority  of  the 
Federal  Crop  Insurance  Act.  as     | 
amended.  I 

DATE:  Written  comments,  data,  and 
opinions  must  be  submitted  not  later 
than  )une  13. 1980.  to  be  sure  of 
consideration. 

ADDRESS:  Written  comments  on  this 
proposed  rule  should  be  sent  to  James  D. 
Deal.  Manager.  Federal  Crop  Insurance 
Corporation.  U.S.  Department  of 


Agriculture,  Washington,  D.C.,  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 

Peter  F.  Cole,  Secretary.  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture.  Washington.  D.C..  20250. 
telephone  202-447-3325. 

The  Drsift  Impact  Analysis  describing 
the  options  considered  in  developing 
this  proposed  rule  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  the  above-named 
individual. 
SUPPLEMENTARY  INFORMATION:  This 

proposed  action  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  No.  1955  to 
implement  Executive  Order  No.  12044. 
and  has  been  classified  as  "not 
significant". 

Under  the  authority  contained  in  the 
Federal  Crop  Insurance  Act,  as 
amended  (7  U.S.C.  1501  et  seq.),  the 
Federal  Crop  Insurance  Corporation 
(FCIC)  proposes  to  revise  and  reissue 
the  Forage  Production  Crop  Insurance 
Regulations  (7  CFR  Part  415)  as 
published  in  the  Federal  Register  at  43 
F.R.  38682  (Wednesday.  August  30, 
1978).  effective  with  the  1981  crop  year. 

In  addition  to  shortening  and 
simplifying  the  regulations,  the  proposed 
7  CFR  Part  415  provides  (1)  for  a 
premium  adjustment  table  that  provides 
for  up  to  50  percent  premium  discount 
for  good  insuring  experience  and 
premium  increases  for  unfavorable 
insuring  experience,  which  replaces  the 
present  premium  discount  system,  (2) 
that  any  premium  not  paid  by  the 
termination  date  will  be  increased  by  a 
9  percent  charge,  with  a  9  percent  simple 
interest  applying  to  any  unpaid  balance 
at  the  end  of  each  subsequent  12-month 
period  thereafter.  (3)  that  the 
termination  date  for  nonpayment  of 
premium  will  be  October  10.  (4)  that 
insurance  on  insured  acreage  with  an 
established  stand  shall  attach  on 
October  16  except  for  acreage  seeded  in 
the  spring,  in  which  case,  insurance 
shall  not  attach  the  first  year  until  May 
22  following  the  year  of  seeding.  (5)  for 
three  coverage  level  options  in  each 
county,  and  (6)  that  the  actuarial  table 
will  provide  the  level  which  will  be 
applicable  to  contracts  unless  a  different 
level  is  elected  by  the  insureds.  The 
conversion  level  will  be  the  one  closest 
to  the  percent  level  in  each  county, 
which  means  it  can  vary  by  counties. 

In  addition,  §  415.5  of  the  proposed 
Forage  Production  Crop  Insurance 
Regulations,  titled  "Good  Faith  Reliance 
on  Misrepresentation,"  increases  the 
limitation  from  $5,000  to  $20,000  in  those 
cases  involving  good  faith  reliance  on 
misrepresentation  wherein  the  Manager 


of  the  Corporation  (FCIC)  is  authorized 
to  take  action  to  grant  relief. 

All  previous  regulations  applicable  to 
insuring  forage  crops  at  the  production 
stage  as  found  in  7  CFR  Part  415  will  not 
be  applicable  to  the  1981  and  succeeding 
forage  production  crops  but  will  remain 
in  effect  for  Federal  Crop  Insurance 
'Corporation  forage  production  insurance 
policies  issued  for  the  crop  years  prior 
to  1981. 

All  written  submissions  made 
pursuant  to  this  notice  will  be  available 
for  public  inspection  in  the  office  of  the 
Manager  during  regular  business  hours. 
8:15  a.m.  to  4:45  p.m.,  Monday  through 
Friday. 
Proposed  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq.), 
the  Federal  Crop  Insurance  Corporation 
proposes  to  revise  and  reissue  the 
Forage  Production  Crop  Insurance 
Regulations  effective  for  the  1981  and 
succeeding  crop  years,  which  shall 
remain  in  effect  until  amended  or 
superseded,  to  read  as  follows: 

PART  415— FORAGE  PRODUCTION 
CROP  INSURANCE 

Subpart— Regulations  for  the  1981  and 
Succeeding  Crop  Years 

Sec. 

415.1  Availability  of  Forage  Production 
Insurance. 

415.2  Premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed. 

415.3  Public  notice  of  indemnities  paid. 

415.4  Creditors. 

415.5  Good  faith  reliance  on 
misrepresentation. 

415.6  The  contract. 

415.7  The  application  and  pohcy. 

Authority:  Sees.  506.  516.  52  Stat.  73,  as 
amended.  77,  as  amended  (7  U.S.C.  1506. 
1516). 

§  4 1 5.1    Availability  of  forage  production 
insurance. 

Insurance  shall  be  offered  under  the 
provisions  of  this  subpart  on  forage 
production  in  counties  within  limits 
prescribed  by  and  in  accordance  with 
the  provisions  of  the  Federal  Crop 
Insurance  Act.  as  amended.  The 
counties  shall  be  designated  by  the 
Manager  of  the  Corporation  from  those 
approved  by  the  Board  of  Directors  of 
the  Corporation.  Before  insurance  is 
offered  in  any  county,  there  shall  be 
published  by  appendix  to  this  part  the 
names  of  the  counties  in  which  forage 
production  insurance  will  be  offered. 

§  415.2    Premium  rates,  production 
guarantees,  coverage  levels,  and  prices  at 
which  indemnities  shall  l>e  computed. 

(a)  The  Manager  shall  establish 
premium  rates,  production  guarantees. 
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coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed  for  forage 
which  shall  be  shown  on  the  county 
actuarial  table  on  file  in  the  office  for 
the  county  and  may  be  changed  fit}m 
year  to  year. 

(b)  At  the  time  the  application  for 
insurance  is  made,  the  applicant  shall 
elect  a  coverage  level  and  price  at  which, 
indemnities  shall  be  computed  from 
among  those  levels  and  prices  shown  on 
the  actuarial  table  for  the  crop  year. 

§  41S.3    Public  notice  of  Indemnities  paid. 

The  Corporation  shall  provide  for 
posting  annually  in  each  county  at  each 
county  courthouse  a  Usting  of  the 
indenmities  paid  in  the  county. 

§415.4    Creditors. 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virtues  of  a  lien, 
mortgage,  garnishment,  levy,  execution, 
bankruptcy,  or  an  involuntary  transfer 
shall  not  entitle  the  holder  of  the  interest 
to  any  benefit  under  the  contract  except 
as  provided  in  the  policy. 

§  415.5    Good  faith  reliance  on 
misrepresentation. 

Notwithstanding  any  other  provision 
of  the  forage  production  insurance 
contract,  whenever  (a)  an  insured 
person  under  a  contract  of  crop 
insurance  entered  into  under  these 
regulations,  as  a  result  of  a 
misrepresentation  or  other  erroneous 
action  or  advice  by  an  agent  or 
employee  of  the  Corporation,  (1)  is 
indebted  to  the  Corporation  for 
additional  premiums,  or  (2)  has  suffered 
a  loss  to  a  crop  which  is  not  insured  or 
for  which  the  insured  person  is  not 
entitled  to  an  indemnity  because  of 
failure  to  comply  with  the  terms  of  the 
insurance  contract,  but  which  the 
insured  person  believed  to  be  insured,  or 
believed  the  terms  of  the  insurance 
contract  to  have  been  complied  with  or 
waived,  and  (b)  the  Board  of  Directors 
of  the  Corporation,  or  the  Manager  in 
cases  involving  not  more  than  $20,000, 
finds  (1)  that  an  agent  or  employee  of 
the  Corporation  did  in  fact  make  such 
misrepresentation  or  take  other 
erroneous  action  or  give  erroneous 
advice,  (2)  that  said  insured  person 
relied  thereon  in  good  faith,  and  (3)  that 
to  require  the  payment  of  the  additional 
premiums  or  to  deny  such  insured's 
entitlement  to  the  indemnity  would  not 
be  fair  and  equitable,  such  insured 
person  shall  be  granted  rehef  the  same 
as  if  otherwise  entitled  thereto. 

§  415.6    The  contract 

The  insurance  contract  shall  become 
effective  upon  the  acceptance  by  the 
Corporation  of  a  duly  executed 


application  for  insurance  on  a  form 
prescribed  by  the  Corporation.  Such 
acceptance  shall  be  effective  upon  the 
date  the  notice  of  acceptance  is  mailed 
to  the  appUcant.  The  contract  shall 
cover  the  forage  production  crop  as 
provided  in  the  policy.  The  contract 
shall  consist  of  the  application,  the 
policy,  the  attached  appendix,  and  the 
provisions  of  the  county  actuarial  table. 
Any  changes  made  in  the  contract  shall 
not  affect  its  continuity  from  year  to 
year.  Copies  of  forms  referred  to  in  the 
contract  are  available  at  the  office  for 
the  coimty. 

§  415.7    The  application  and  policy. 

(a)  Application  for  insurance  on  a 
form  prescribed  by  the  Corporation  may 
be  made  by  any  person  to  cover  such 
person's  insurable  share  in  the  forage 
crop  as  landlord,  owner-operator,  or 
tenant.  The  application  shall  be 
submitted  to  the  Corporation  at  the 
office  for  the  county  on  or  before  the 
applicable  closing  date  on  file  in  the 
office  for  the  county. 

(b)  The  Corporation  reserves  the  right 
to  discontinue  the  acceptance  of 
applications  in  any  county  upon  its 
determination  that  the  insurance  risk 
involved  is  excessive,  and  also,  for  the 
same  reason,  to  reject  any  individual 
application.  The  Manager  of  the 
Corporation  is  authorized  in  any  crop 
year  to  extend  the  closing  date  for 
submitting  applications  or  contract 
changes  in  any  county,  by  placing  the 
extended  date  on  file  in  the  office  for  the 
coimty  and  publishing  a  notice  in  the 
Federal  Register  upon  the  Manager's 
determination  that  no  adverse 
selectivity  will  result  during  the  period 
of  such  extension:  Provided,  however, 
That  if  adverse  conditions  should 
develop  during  such  period,  the 
Corporation  will  immediately 
discontinue  the  acceptance  of 
applications. 

(c)  In  accordance  with  the  provisions 
governing  changes  in  the  contract 
contained  in  policies  issued  under  FCIC 
regulations  for  the  1979  and  succeeding 
crop  years,  a  contract  in  the  form 
provided  for  under  this  subpart  will 
come  into  effect  as  a  continuation  of  a 
forage  production  contract  issued  under 
such  prior  regulations,  without  the  filing 
of  a  new  application. 

(d)  The  provisions  of  the  application 
and  Forage  Production  Insurance  Policy 
for  the  1981  and  succeeding  crop  years, 
and  the  Appendix  to  the  Forage 
Production  Insurance  Policy  are  as 
follows: 


U.S.  Department  of  Agricuitura,  Federal  Crop 
Insurance  Coiporation 

Application  for  19 —  and  Succeeding  Crop 
Years,  Forage  Production — Crop  Insurance 
Contract 

(Contract  number] 
(Identification  number) 


(Name  and  address)    (Zip  code) 

(County)       (State) 
Type  ol  entity 


Applicant  is  over  18  Yes —  No— 

A.  The  applicant,  subject  to  the  provisions 
of  the  regulations  of  the  Federal  Crop 
Insurance  Corporation  (herein  called 
"Corporation"),  hereby  applies  to  the 
Corporation  for  insurance  on  the  applicant's 
share  in  the  forage  production  on  insurable 
acreage  as  shown  on  the  county  actuarial 
table  for  the  above-stated  county.  The 
applicant  elects  from  the  actuarial  table  the 
coverage  level  and  price  at  which  indemnities 
shall  be  computed.  The  premium  rates  and 
production  guarantees  shall  be  those  shown 
on  the  applicable  county  actuarial  table  filed 
in  the  office  for  the  county  for  each  crop  year. 

Level  Election 

Price  Election 

Example:  For  the  IS—  Crop  Year  Only  (100 
Percent  Share) 


Location/   Guarantee     Prefnium 
Farm  No.    per  acre'     per  acre" 


Practice 


'Your  guarantee  wiH  be  on  a  unit  bais  (acret  x  per  aora 
guarantee  «  share). 

"Your  premium  Is  subject  to  adjustmenl  in  accordance 
with  section  S(c)  of  (he  pokey. 

B.  When  notice  of  acceptance  of  this 
application  is  mailed  to  the  applicant  by  the 
corporation,  the  contract  shall  be  in  effect  for 
the  crop  year  specified  above,  tmless  the  time 
for  submitting  applications  has  passed  at  the 
time  this  application  is  filed,  and  shall 
continue  for  each  succeeding  crop  year  imtil 
cancelled  or  terminated  as  provided  in  the 
contract.  This  accepted  application,  the 
following  forage  production  insurance  policy, 
the  attached  appendix,  and  the  provisions  of 
the  county  actuarial  table  showing  the 
production  guarantees,  coverage  levels, 
premium  rates,  prices  for  computing 
indemnities,  and  insurable  and  uninsurable 
acreage  shall  constitute  the  contract. 
Additional  information  regarding  contract 
provisions  can  be  found  in  the  county 
regulations  folder  on  file  in  the  ofiice  for  the 
county.  No  term  or  condition  of  the  contract 
shall  be  waived  or  changed  except  in  writing 
by  the  Corporation. 

(Code  No./Witness  to  signatiuv) 

(Signature  of  Application) 

.  1&— 

(Date) 
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AddreBS  of  office  for  county: 


Phone 

Location  of  fann  headquarters: 

Phone 


Forage  Production  Crop  Insurance  Policy 

Terms  and  Conditions 

Subject  to  the  provisions  in  the  attached 
appendix: 

1.  Causes  of  loss,  (a)  Causes  of  loss  insured 
against.  The  insurance  provided  is  against 
unavoidable  loss  of  production  resulting  from 
adverse  weather  conditions,  insects,  plant 
disease,  wildlife,  earthquake  or  fire  occurring 
within  the  insurance  period,  subject  to  any 
exceptions,  exclusions  or  limitations  with 
respect  to  causes  of  loss  shown  on  the 
actuarial  table. 

(b)  Causes  of  loss  not  insured  against.  The 
contract  shall  not  cover  any  loss  of 
production,  as  determined  by  the 
Corporation,  due  to  (1)  the  neglect  or 
malfeasance  of  the  insured,  any  member  of 
the  insured's  household,  the  insured's  tenants 
or  employees,  (2)  failure  to  follow  recognized 
good  farming  practices,  (3)  damage  resulting 
from  the  backing  up  of  water  by  any 
governmental  or  public  utilities  dam  or 
reservoir  project,  or  (4)  any  cause  not 
specified  as  an  insured  cause  in  this  policy  as 
limited  by  the  actuarial  table. 

2.  Crop  and  acreage  insured,  (a)  The  crop 
insured  shall  be  forage  which  is  intended  for 
harvest  as  livestock  feed  and  which  is  grown 


on  insured  acreage  and  for  which  the 
actuarial  table  shows  a  guarantee  and 
premiimi  rate  per  acre. 

(b)  The  acreage  insured  for  each  crop  year 
shall  be  that  acreage  of  forage  gro%vn  on 
insurable  acreage  as  shown  on  the  actuarial 
table,  and  the  insured's  share  therein  as 
reported  by  the  insured  or  as  determined  by 
the  Corporation,  whichever  the  Corporation 
•hall  elect  Provided,  That  insurance  shall  not 
attach  or  be  considered  to  have  attached,  as 
determined  by  the  Corporation,  to  any 
acreage  (1)  where  premium  rates  are 
established  by  farming  practices  on  the 
actuarial  table,  and  the  farming  practices 
carried  out  on  any  acreage  are  not  among 
those  for  which  a  premium  rate  has  been 
established.  (2)  not  reported  for  insurance  as 
provided  in  section  3  if  such  acreage  is 
irrigated  and  an  irrigated  practice  is  not 
provided  for  such  acreage  on  the  actuarial 
table,  (3)  where  forage  ground  cover  is  less 
than  75  percent  at  the  beginning  of  the 
insurance  period  as  determined  by  the 
Corporation,  (4)  which  has  reached  the  fourth 
and  subsequent  crop  years  after  the  year  of 
establishment  for  alfalfa  or  the  sixth  and 
subsequent  crop  years  after  the  year  of 
establishment  for  alfalfa-grass  mixtiu^s, 
unless  otherwise  approved  by  the 
Corporation,  (5]  seeded  to  a  type,  variety  or 
mixture  not  established  as  adapted  to  the 
area  or  shown  as  noninsurable  on  the 
actuarial  table,  (6]  seeded  with  another  crop, 
except  as  otherwise  provided  herein,  or  (7) 
grown  for  experimental  purposes. 


3.  Responsibility  of  insured  to  report 
acreage  and  share.  The  insured  shall  submit 
to  the  Corporation  on  a  form  prescribed  by 
the  Corporation,  a  report  showing  (a)  all 
acreage  of  insurable  types  of  forage  grown  in 
the  county  (including  a  designation  of  any 
acreage  to  which  insurance  does  not  attach) 
in  which  the  insured  has  a  share  and  (b]  the 
insured's  share  therein  at  the  time  insurance 
attaches.  Such  report  shall  be  submitted  each 
year  not  later  than  the  acreage  reporting  date 
on  file  in  the  office  for  the  county. 

4.  Production  guarantees,  coverage  levels, 
and  prices  for  computing  indemnities,  (a)  For 
each  crop  year  of  the  contract,  the  production 
guarantees,  coverage  levels,  and  prices  at 
which  indemnities  shall  be  computed  shall  be 
those  shown  on  the  actuarial  table. 

[b)  The  production  guarantee  per  acre  shall 
be  reduced  20  percent  for  any  unharvested 
acreage. 

5.  /Uinual  premium,  (a)  The  annual 
premium  is  earned  and  payable  at  the  time 
insurance  attaches  and  the  amount  thereof 
shall  be  determined  by  multiplying  the 
insured  acreage  times  the  applicable 
premium  per  acre,  times  the  insured's  share 
at  the  time  insurance  attaches,  times  the 
applicable  premium  adjustment  percentage  in 
subsection  (c)  of  this  section. 

(b)  For  premium  adjustment  purposes,  only 
the  years  during  which  premiums  were 
earned  shall  be  considered. 

(c)  The  premium  shall  be  adjusted  as 
shown  in  the  following  table: 


Percentage  Adjustments  for  FavoraMe  Continuout  Inturanc*  Experlene* 


. 

Number  oJ  years  o(  conlinoous  experier>ce  through  previous  year 

Lon  ratio  ■  through  previous 
CropyMT 

0 

1 

2 

3 

4 

S             6             7             8              9             10 

1 

12 

13 

14 

15  or 

more 

.00-20 ,      , 

100 
100 
100 
100 
100 

95 
100 
100 
100 
100 

95 

95 

95 

95 

100 

90 
95 
95 
95 

100 

90 
90 
95 
95 

100 

85            60            75             70             70             65 
90            90            65             60             60             75 
95            95            90             90             90             65 
95            95            95             90             90             90 
100          100          100           100           100           100 

65 
75 
65 
90 
100 

60 
70 
SO 
85 
100 

60 
70 
60 
65 
100 

55 
65 
75 
65 
100 

.21-40 _        _    . 

50 

41-ao 

60 

«1-(« 

.81-1.00 

70 
80 

100 

Percentage  Ad)ustments  for  lMfavoral><«  Insurance  Experience 


Number  ol  loas  years  through  previous  year 


Loss  ratio  '  through  previous 
crop  year ' 


10 


11 


12 


13 


14 


Percentage  adjustment  factor  for  current  crop  year 


1.10-1.19... 

1.20-1  39... 
140-1.69... 

1  70-1  99... 

2  00-2  49... 
2  50-3.24... 
3.25-3  99 ._ 
4.00-4  99... 
500-5.99 ._ 
6.00-Up 


100 
100 
100 
100 
100 
100 
100 
100 
100 
100 


100 
100 
100 
100 
100 
100 
100 
100 
100 
100 


100 
100 
100 
100 
100 
100 
105 
110 
115 
120 


102 
104 
108 
112 
116 
120 
124 
128 
132 
136 


104 
106 
116 
122 
126 
134 
140 
146 
152 
158 


106 
112 
124 
132 
140 
148 
156 
164 
172 
180 


108 
118 
132 
142 
152 
162 
172 
162 
192 
202 


110 
120 
140 
152 
164 
176 
168 
200 
212 
224 


112 
124 
148 
162 
176 
190 
204 
218 
232 
246 


114 
126 
156 
172 
168 
204 
220 
236 
252 
268 


116 
132 
164 
162 
200 
218 
236 
254 
272 
290 


118 
136 
172 
162 
212 
232 
252 
272 
292 
300 


120 
140 
180 
202 
224 
246 
266 
290 
300 
300 


122 
144 
186 
212 
236 
260 
284 
300 
300 
300 


124 
146 
196 
222 
246 
274 
300 
300 
300 
300 


•  \M»  Ratio  means  the  ratio  of  indeminrty(ies)  paid  to  premium(s)  earned 
•CWy  Bie  most  recent  15  crop  years  wis  be  used  to  determine  the  number  of 
exceeds  the  premium  tor  the  yev). 


15 


126 
152 
204 
232 
260 
288 
300 
300 
300 
300 


'Loss  Year*".  (A  crop  year  is  determined  to  be  a  "Loss  Year"  when  the  amount  of  indemnity  for  the  year 
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(d)  Any  amount  of  premium  for  an  insured 
crop  which  is  unpaid  on  the  day  following  the 
termination  date  for  indebtedness  for  such 
crop  shall  be  increased  by  a  9  percent  service 
fee,  which  increased  amount  shall  be  the 
premium  balance,  and  thereafter,  at  the  end 
of  each  12-month  period,  9  percent  simple 
interest  ahall  attach  to  any  amount  of  the 
premium  balance  which  is  unpaid:  Provided, 
When  notice  of  loss  has  been  timely  filed  by 
the  insured  as  provided  in  section  7  of  this 
policy,  the  service  fee  will  not  be  charged  and 
the  contract  will  remain  in  force  if  the 
premium  is  paid  in  full  within  30  days  after 
the  date  of  approval  or  denial  of  the  claim  for 
indemnity;  however,  if  any  premium  remains 
unpaid  after  such  date,  the  contract  will 
terminate  and  the  amount  of  premiimi 
outstanding  shall  be  increased  by  a  9  percent 
service  fee,  which  increased  amount  shall  be 
the  premium  balance.  If  such  premium 
balance  is  not  paid  within  12  months 
immediately  following  the  termination  date,  9 
percent  simple  interest  shall  apply  from  the 
termination  date  and  each  year  thereafter  to 
any  unpaid  premium  balance. 

(e)  Any  unpaid  amount  due  the 
Corporation  may  be  deducted  from  any 
indemnity  payable  to  the  insured  by  the 
Corporation  or  from  any  loan  or  payment  to 
the  insured  under  any  Act  of  Congress  or 
program  administered  by  the  U.S. 
Department  of  Agriculture,  when  not 
prohibited  by  law. 

6.  Insurance  period.  Insurance  on  insured 
acreage  with  an  established  stand  shall 
attach  on  October  16  except  for  acreage 
seeded  in  the  spring  in  which  case  insurance 
will  not  attach  the  first  year  imtil  May  22 
following  the  year  of  seeding.  Insurance  shall 
cease  on  the  earliest  of  (a)  final  adjustment  of 
a  loss,  (b)  total  destruction  of  the  insured 
forage  crop,  (c)  removal  of  the  forage  from 
the  windrow  or  field  following  fijial  harvest, 
or  (d)  October  15  of  the  crop  year. 

7.  Notice  of  damage  or  loss,  (a)  Any  notice 
of  damage  or  loss  shall  be  given  promptly  in 
writing  by  the  insured  to  the  Corporation  at 
the  office  for  the  coimty. 

(b)  Notice  shall  be  given  promptly  if  (1) 
during  the  period  before  harvest,  the  forage 
on  any  unit  is  damaged  to  the  extent  that  the 
insured  does  not  expect  to  further  care  for  the 
crop  or  harvest  any  part  of  it.  (2)  a  loss  occurs 
on  any  harvested  acres  before  forage  is 
removed  from  the  windrow  or  the  field,  or  (3) 
the  insured  wants  the  consent  of  the 
Corporation  to  put  the  acreage  to  another 
use.  No  insured  acreage  shall  be  put  to 
another  use  until  the  Corporation  has  made 
an  appraisal  of  the  potential  production  of 
such  acreage  and  consents  in  writing  to  such 
other  use.  Notice  shall  also  be  given  when"* 
such  acreage  has  been  put  to  another  use. 

(c)  In  addition  to  the  notices  required  in 
subsection  (b)  of  this  section,  if  an  indemnity 
is  to  be  claimed  on  any  unit,  the  insured  shall 
give  written  notice  thereof  to  the  Corporation 
at  the  office  for  the  county  not  late  than  30 
days  after  the  earliest  of  (1)  the  date  harvest 
is  completed  on  the  unit,  (2)  the  calendar  date 
for  the  end  of  the  insurance  period,  (3)  the 
date  the  entire  forage  crop  on  the  unit  is 
destroyed,  as  determined  by  the  Corporation. 
The  Corporation  reserves  the  right  to  provide 


additional  time  if  it  determines  there  are 
extenuating  circumstances. 

(d)  Any  insured  acreage  which  is  not  to  be 
harvested  and  upon  which  an  indemnity  is  to 
be  claimed  shall  be  left  intact  until  inspected 
by  the  Corporation. 

(e)  The  Corporation  may  reject  any  claim 
for  indemnity  if  any  of  the  requirement^  of 
this  section  are  not  met. 

8.  Claim  for  Indemnity,  (a)  It  shall  be  a 
condition  precedent  to  the  payment  of  any 
indemnity  that  the  insured  (1)  establish  the 
total  production  of  forage  on  the  vmit  and  that 
any  loss  of  production  was  directly  caused  by 
one  or  more  of  the  insured  causes  during  the 
insiuance  period  for  the  crop  year  for  which 
the  indemnity  is  claimed  and  (2)  furnish  any 
other  information  regarding  the  manner  and 
extent  of  loss  as  may  be  required  by  the 
Corporation. 

(b)  Indemnities  shall  be  determined 
separately  for  each  unit.  The  amount  of 
indemnity  for  any  imit  shall  be  determined  by 
(1)  multiplying  the  insured  acreage  of  forage 
on  the  unit  by  the  applicable  production 
guarantee  per  acre,  which  product  shall  be 
the  production  guarantee  for  the  unit,  (2) 
subtracting  therefrom  the  total  production  of 
forage  to  be  counted  for  the  unit,  (3) 
multiplying  the  remainder  by  the  applicable 
price  for  completing  indemnities,  and  (4) 
multiplying  the  result  obtained  in  step  (3)  by 
the  insured  share:  Provided,  That  if  the 
premium  computed  on  the  insured  acreage 
and  share  is  more  than  the  premium 
computed  on  the  reported  acreage  and  r.hare, 
the  amount  of  indemnity  shall  be  computed 
on  the  insured  acreage  and  share  and  then 
reduced  proportionately. 

(c)  The  total  production  to  be  cotmted  for  a 
unit  shall  be  determined  by  the  Corporation 
and  shall  include  all  harvested  and  appraised 
production. 

(1)  Any  harvested  production  from 
volunteer  plants  growing  with  the  forage  crop 
shall  be  counted  as  forage  on  a  weight  basis. 

(2)  Appraised  production  to  be  counted 
shall  include:  (i)  the  greater  of  the  appraised 
production  or  50  percent  of  the  applicable 
guarantee  for  any  acreage  which,  with  the 
consent  of  the  Corporation,  is  seeded  to  any 
crop,  including  forage,  insurable  on  such 
acreage  (excluding  small  grains  normally 
maturing  for  harvest  in  the  following  crop 
year),  (ii)  any  appraisals  by  the  Corporation 
for  potential  production  on  harvested  acreage 
and  for  uninsured  causes  and  poor  farming 
practices,  (iii)  not  less  than  the  applicable 
guarantee  for  any  acreage  which  is 
abandoned  or  put  to  another  use  without 
prior  written  consent  of  the  Corporation  or 
damaged  solely  by  an  uninsured  cause,  and 
(iv)  only  the  appraisal  in  excess  of  20  percent 
of  the  production  guarantee  for  all  other 
unharvested  acreage. 

(d)  Notwithstanding  the  provisions  of 
subsection  (b)  of  this  section,  when  forage  is 
harvested  as  other  than  air-dry  hay,  the 
production  to  be  counted  shall  be  adjusted  to 
the  equivalent  of  air-dry  hay,  as  determined 
by  the  Corporation. 

(e)  The  appraised  potential  production  for 
acreage  for  which  consent  has  been  given  to 
be  put  to  another  use  shall  be  counted  as 
production  in  determining  the  amount  of  loss 


under  the  contract.  However,  if  consent  is 
given  to  put  acreage  to  another  use  and  the 
Corporation  determines  that  any  such 
acreage  (1)  is  not  put  to  another  use  before 
harvest  of  forage  becomes  general  in  the 
county,  (2)  is  harvested,  or  (3)  is  further 
damaged  by  an  insured  cause  before  the 
acreage  is  put  to  another  use,  the  indemnity 
for  the  unit  shall  be  determined  without 
regard  to  such  appraisal  and  consent. 

9.  Misrepresentation  and  fraud.  The 
Corporation  may  void  the  contract  without 
affecting  the  insured's  liability  for  premitmis 
or  waiving  any  right,  including  the  right  to 
collect  any  unpaid  premiums  if,  at  any  time, 
the  insured  has  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract,  and  such  voidance 
shall  be  effective  as  of  the  beginning  of  the 
crop  year  with  respect  to  which  such  act  or 
omission  occurred. 

10.  Transfer  of  insured  share.  If  the  insured 
transfers  any  part  of  the  insured  share  during 
the  crop  year,  protection  will  continue  to  be 
provided  according  to  the  provisions  of  the 
contract  to  the  transferee  for  such  crop  year 
on  the  transferred  share,  and  the  transferee 
shall  have  the  same  rights  and 
responsibilities  under  the  contract  as  the 
original  insured  for  the  current  crop  year. 
Any  transfer  shall  be  made  on  an  approved 
form. 

11.  Records  and  access  to  farm.  The 
insured  shall  keep  or  cause  to  be  kept  for  two 
years  after  the  time  of  loss,  records  of  the 
harvesting,  storage,  shipments,  sale  or  other 
disposition  of  all  forage  produced  on  each 
unit  including  separate  records  showing  the 
same  information  for  production  from  any 
uninsured  acreage.  Any  persons  designated 
by  the  Corporation  shall  have  access  to  such 
records  and  the  farm  for  purposes  related  to 
the  contract. 

12.  Life  of  contract:  Cancellation  and 
termintion.  (a]  the  contract  shall  be  in  effect 
for  the  crop  year  specified  on  the  application 
and  may  not  be  canceled  for  such  crop  year. 
Thereafter,  either  party  may  cancel  the 
insurance  for  any  crop  year  by  giving  a 
signed  notice  to  the  other  on  or  before  the 
cancellation  date  preceding  such  crop  year. 

(b)  Except  as  provided  in  section  5(d)  of 
this  policy,  the  contract  will  terminate  as  to 
any  crop  year  if  any  amount  due  the 
Corporation  under  this  contract  is  not  paid  on 
or  before  the  termination  date  for 
indebtedness  preceding  such  crop  year 
Provided,  That  the  date  of  payment  for 
premium  (1)  if  deducted  from  an  indemnity 
claim  shall  be  the  date  the  insured  signs  such 
claim  or  (2)  if  deducted  from  payment  under 
another  program  administered  by  the  U.S. 
Department  of  Agriculture  shall  be  the  date 
such  payment  was  approved. 

(c)  Following  are  the  cancellation  and 
termination  dates: 


Stale  and  County       Cancellation  date  Termination  dale 

for  indebtedness 


All  states. 


Sept  15 Oct  10. 


(d)  In  the  absence  of  a  notice  from  the 
insured  to  cancel,  and  subject  to  the 
provisions  of  subsections  (a),  (b).  and  (c)  of 


25072 


Federal  Register  /  Vol.  45,  No.  73  /  Monday,  April  14,  1980  /  Proposed  Rules 


this  section,  and  section  7  of  the  Appendix, 
the  contract  shall  continue  in  force  for  each 
succeeding  crop  year. 

Appendix  | 

(Additional  Terms  and  Conditions)    \ 

1.  Meaning  of  Terms.  For  the  purposes  of 
forage  production  crop  insurance: 

(a)  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  the  Corporation  which  are  on  Hie  for 
public  inspection  in  the  office  for  the  county, 
and  which  show  the  production  guarantees, 
coverage  levels,  premium  rates,  prices  for 
computing  indemnities,  insurable  and 
uninsurable  acreage,  and  related  information 
regarding  forage  production  insurance  in  the 
county. 

(b)  "Alfalfa"  means  a  pure  stand  of  alfalfa 
or  a  stand  of  alfalfa  and  any  other  forage  in 
which  60  percent  or  more  of  the  ground  cover 
is  alfalfa. 

(c)  "Alfalfa-grass  mixtures"  means  a  mixed 
stand  of  alfalfa  and  grass  or  other  forage  in 
which  alfalfa  comprises  more  than  25  percent 
but  less  than  60  percent  of  the  ground  cover. 

(d)  "County"  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  on  the  acturial  table. 

(e)  "Crop  year"  means  the  period  from  the 
date  insurance  attaches  until  harvest  is 
normally  completed  and  shall  be  designated 
by  the  calendar  year  in  which  the  forage  crop 
is  normally  harvested. 

(f)  "Established  stand"  means  having  at 
least  75  percent  of  the  stand  which  is 
considered  by  the  Corporation  as  normal. 

(g)  "Harvest"  means  the  severance  of  the 
forage  plant  from  the  land  for  the  purpose  of 
livestock  feed. 

(h)  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  the  Corporation 
and  shown  as  such  on  the  coufty^actuarial 
table. 

(i)  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  the 
Corporation. 

(j)  "Office  for  the  county"  means  the 
Corporation's  office  serving  tlie  county 
shown  on  the  application  for  insurance  or 
such  office  as  may  be  designated  by  the 
Corporation. 

(kj  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust,  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
political  subdivision  of  a  State,  or  any  agency 
thereof. 

(1)  "Share"  means  the  interest  of  the 
insured  as  land-lord,  owner-operator,  or 
tenant  in  the  insured  forage  crop  at  thei  time 
insurance  attaches  as  reported  by  the  insured 
or  as  determined  by  the  Corporation, 
whichever  the  Corporation  shall  elect,  and  no 
other  share  shall  be  deemed  to  be  insured: 
Provided,  That  for  the  purpose  of  determining 
the  amount  of  indemnity,  the  insured  share 
shall  not  exceed  the  insured's  share  at  the 
earliest  of  (1)  the  date  of  beginning  of  harvest 
on  the  unit.  (2)  the  calendar  date  for  the  end 
of  the  insurance  period,  or  (3)  the  date  the 
entire  crop  on  the  unit  is  destroyed,  as 
determined  by  the  Corporation. 

(m)  "Tenant"  means  a  person  who  rents 
land  from  another  person  for  a  share  of  the 
forage  crop  or  proceeds  therefrom. 


(n)  "Unit"  means  all  insurable  acreage  of 
forage  in  the  county  on  the  date  insurance 
attaches  for  the  crop  year  (1)  in  which  the 
insured  has  a  100  percent  share,  or  (2)  which 
is  owned  by  one  entity  and  operated  by 
another  entity  on  a  share  basis.  Land  rented 
for  cash,  a  Bxed  commodity  payment,  or  any 
consideration  other  than  a  share  in  the  forage 
crop  on  such  land  shall  be  considered  as 
owned  by  the  lessee.  Land  which  would 
otherwise  be  one  unit  may  be  divided 
according  to  applicable  guidelines  on  file  in 
the  office  for  the  county  or  by  written 
agreement  between  the  Corporation  and  the 
insured.  The  Corporation  shall  determine 
units  as  herein  defined  when  adjusting  a  loss, 
notwithstanding  what  is  shown  on  the 
acreage  report,  and  has  the  right  to  consider 
any  acreage  and  share  reported  by  or  for  the 
insured's  spouse  or  child  or  any  member  of 
the  insured's  household  to  be  the  bona  Hde 
share  of  the  insured  or  any  other  person 
having  the  bona  fide  share. 

(o)  "Year  of  establishment"  for  spring- 
seeded  forage  means  the  calendar  year  in 
which  the  forage  is  seeded,  and  for  fall- 
seeded  forage  means  the  calendar  year 
immediately  following  the  year  in  which  the 
forage  is  seeded. 

2.  Acreage  insured,  (a)  The  Corporation 
reserves  the  right  to  limit  the  insured  acreage 
of  forage  to  any  acreage  limitations 
established  under  any  Act  of  Congress, 
provided  the  insured  is  so  notified  in  writing 
prior  to  the  time  insurance  attaches, 

(b]  If  the  insured  does  not  submit  an 
acreage  report  on  or  before  the  acreage 
reporting  date  on  file  in  the  office  for  the 
county,  the  Corporation  may  elect  to 
determine  by  units  the  insured  acreage  and 
share  or  declare  the  insured  acreage  on  any 
unit(3)  to  be  "zero".  If  the  Insured  does  not 
have  a  share  in  any  insured  acreage  in  the 
county  for  any  year,  the  insured  shall  submit 
a  report  so  indicating.  Any  acreage  report 
submitted  by  the  insured  may  be  revised  only 
upon  approval  of  the  Corporation, 

3.  Irrigated  acreage,  (a)  Where  the  actuarial 
table  provides  for  insurance  on  an  irrigated 
practice,  the  insured  shall  report  as  irrigated 
only  the  acreage  for  which  the  insured  has 
adequate  facilities  and  water  to  carry  out  a 
good  irrigation  practice  at  the  time  insurance 
attaches. 

(b)  Where  irrigated  acreage  is  insurable, 
any  loss  of  production  caused  by  failure  to 
carry  out  a  good  irrigation  practice,  except 
failure  of  the  water  supply  from  an 
unavoidable  cause  occurring  after  insurance 
attaches,  as  determined  by  the  Corporation, 
shall  be  considered  as  due  to  an  iminsured 
cause.  The  failure  or  breakdown  of  irrigation 
equipment  or  facilities  shall  not  be 
considered  as  a  failure  of  the  water  supply 
from  an  unavoidable  cause. 

4.  Annual  Premium,  (a)  If  there  is  no  break 
in  the  continuity  of  participation,  any 
premium  adjustment  applicable  under  section 
5  of  the  policy  shall  be  transferred  to  (1)  the 
contract  of  the  insured's  estate  or  surviving 
spouse  in  case  of  death  of  the  insured.  (2)  the 
contract  of  the  person  who  succeeds  the 
insured  if  such  person  had  previously 
participated  in  the  farming  operation,  or  (3) 
the  contract  of  the  same  insured  who  stops 
farming  in  one  county  and  starts  farming  in 
another  county. 


(b)  If  there  is  a  break  in  the  continuity  of 
participation,  any  reduction  in  premium 
earned  under  section  5  of  the  policy  shall  not 
thereafter  apply:  however,  any  previous 
unfavorable  insurance  experience  shall  be 
considered  in  premium  computation 
following  a  break  in  continuity. 

5.  Claim  for  and  payment  of  indemnity,  (a) 
Any  claim  for  indemnity  on  a  unit  shall  be 
submitted  to  the  Corporation  on  a  form 
prescribed  by  the  Corporation. 

(b)  In  determining  the  total  production  to 
be  counted  for  each  unit,  production  from 
units  on  which  the  production  has  been 
commingled  will  be  allocated  to  such  units  in 
proportion  to  the  liabihty  on  each  unit. 

(c)  There  shall  be  no  abandonment  to  the 
Corporation  of  any  insured  forage  acreage. 

(d)  In  the  event  that  any  claim  for 
indemnity  under  the  provisions  of  the 
contract  is  denied  by  the  Corporation,  an 
action  on  such  claim  may  be  brought  against 
the  Corporation  under  the  provisions  of  7 
U.S.C.  1508(c):  Provided,  That  the  same  is 
brought  within  one  year  after  the  date  notice 
of  denial  of  the  claim  is  mailed  to  and 
received  by  the  insured. 

(e)  Any  indemnity  will  be  payable  within 
30  days  after  a  claim  for  indemnity  is 
approved  by  the  Corporation.  However,  in  no 
event  shall  the  Corporation  be  liable  for 
interest  or  damages  in  connection  with  any 
claim  for  indemnity  whether  such  claim  be 
approved  or  disapproved  by  the  Corporation. 

(f)  If  the  insured  is  an  individual  who  dies, 
disappears,  or  is  judicially  declared 
incompetent,  or  the  insured  is  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved  after  insurance  attaches  for  any 
crop  year,  any  indemnity  will  be  paid  to  the 
person(s)  the  Corporation  determines  to  be 
beneficially  entitled  thereto. 

(g)  The  Corporation  reserves  the  right  to 
reject  any  claim  for  indemnity  if  any  of  the 
requirements  of  this  section  or  section  8  of 
the  policy  are  not  met  and  the  Corporation 
determines  that  the  amount  of  loss  cannot  be 
satisfactorily  determined. 

6.  Subrogation.  The  insured  (including  any 
assignee  or  transferee]  assigns  to  the 
Corporation  all  rights  of  recovery  against  any 
person  for  loss  or  damage  to  the  extent  that 
payment  hereunder  is  made  by  the 
Corporation.  The  Corporation  thereafter  shall 
execute  all  papers  required  and  take 
appropriate  action  as  may  be  necessary  to 
secure  such  rights. 

7.  Termination  of  the  contract,  (a)  The 
contract  shall  terminate  if  no  premium  is 
earned  for  five  consecutive  years. 

(b)  If  the  insured  is  an  individual  who  dies 
or  is  judicially  declared  incompetent,  or  the 
insured  entity  is  other  than  an  individual  and 
such  entity  is  dissolved,  the  contract  shall 
terminate  as  of  the  date  of  death,  judicial 
declaration,  or  dissolution;  however,  if  such 
event  occurs  after  insurance  attaches  for  any 
crop  year,  the  contract  shall  continue  in  force 
through  such  crop  year  and  terminate  at  the 
end  thereof.  Death  of  a  partner  in  a 
partnership  shall  dissolve  the  partnership 
unless  the  partnership  agreement  provides 
otherwise.  If  two  or  more  persons  having  a 
joint  interest  are  insured  jointly,  death  of  one 
of  the  persons  shall  dissolve  the  joint  entity. 

8.  Coverage  level  and  price  election,  (a)  If 
the  insured  has  not  elected  on  the  application 
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'  ■  coverage  level  and  price  at  which 
indemnities  shall  be  computed  from  among 
those  shown  on  the  actuarial  table,  the 
coverage  level  and  price  election  which  shall 
be  applicable  under  the  contract,  and  which 
the  insured  shall  be  deemed  to  have  elected, 
shall  be  as  provided  on  the  actuarial  table  for 
such  purposes. 

(b)  The  insured  may,  with  the  consent  of 
the  Corporation,  change  the  coverage  level 
and/or  price  election  for  any  crop  year  on  or 
before  the  closing  date  for  submitting 
applications  for  that  crop  year. 

9.  Assignment  of  indemnity.  Upon  approval 
of  a  form  prescribed  by  the  Corporation,  the 
insured  may  assign  to  another  party  the  right 
to  an  indemnity  for  the  crop  year  and  such 
assignee  shall  have  the  right  to  submit  the 
loss  notices  and  forms  as  required  by  the 
contract. 

10.  Contract  changes.  The  Corporation 
reserves  the  right  to  change  any  terms  and 
provisions  of  the  contract  from  year  to  year. 
Any  changes  shall  be  mailed  to  the  insured  or 
placed  on  fUe  and  made  available  for  public 
inspection  in  the  office  for  the  county  at  least 
15  days  prior  to  the  cancellation  date 
preceding  the  crop  year  for  which  the 
changes  are  to  become  effective,  and  such 
maihng  or  filing  shall  constitute  notice  to  the 
insured.  Acceptance  of  any  changes  will  be 
conclusively  presumed  in  the  absence  of  any 
notice  from  the  insured  to  cancel  the  contract 
as  provided  in  section  12  of  the  policy. 

Note. — The  reporting  requirements 
contained  herein  have  been  approved  by  the 
Office  of  Management  and  Budget  in 
accordance  wiA  the  Federal  Reports  Act  of 
1942  and  OMB  Circular  A-40. 

Approved  by  the  Board  of  Directors  on 
March  14, 1980. 

Dated:  April  7, 1980. 

Approved  by: 

W.  Otto  fohnson. 

Acting  Manager. 

Peter  F.  Cole, 

Secretary,  Federal  Crop  Insurance 
Corporation. 
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7CFRPart414 

Proposed  Forage  Seeding  Crop 
Insurance  Regulations 

agency:  Federal  Crop  Insurance 
Corporation. 

action:  Proposed  rule. 

summary:  This  proposed  rule  prescribes 
procedures  for  insuring  forage  in  the 
seeding  stage  effective  with  the  1981 
crop  year.  This  rule  is  a  revision  of  the 
previous  regulations  for  insuring  forage 
seeding  to  include  several  changes  and 
to  reissue  the  regulations  in  a  clearer, 
shorter,  and  more  simplified  document. 
This  proposed  rule  is  promulgated  under 
the  authority  of  the  Federal  Crop 
Insurance  Act,  as  amended. 


date:  Written  comments,  data,  and 
opinions  must  be  submitted  not  later 
than  June  13, 1980,  to  be  sure  of 
consideration. 

ADDRESS:  Written  comments  on  this 
proposed  rule  should  be  sent  to  James  O. 
Deal,  Manager,  Federal  Crop  Insiu-ance 
Corporation,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.,  20250, 
telephone  202-447-3325. 

The  Draft  Impact  Analysis  describing 
the  options  considered  in  developing 
this  proposed  rule  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  the  above-named 
individual. 

SUPPLEMENTARY  INFORMA'HON:  This 
proposed  action  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  No.  1955  to 
implement  Executive  Order  No.  12044, 
and  has  been  classified  as  "not 
significant". 

Under  the  authority  contained  in  the 
Federal  Crop  Insurance  Act,  as 
amended  (7  U.S.C.  1501  et  seq.],  the 
Federal  Crop  Insurance  Corporation 
(FCIC)  proposes  to  revise  and  reissue 
the  Forage  Seeding  Crop  Insurance 
Regulations  (7  CFR  Part  414)  as 
published  in  the  Federal  Register  at  43 
FR  16693-16697  (Thursday.  April  20, 
1978).  43  FR  1837  (May  1, 1978),  and  44 
FR  74796  (December  18, 1979)  effective 
for  the  1981  crop  year. 

In  addition  to  shortening  and 
simplifying  the  regulations,  the  proposed 
7  CFR  Part  414  provides  (1)  for  a 
premium  adjustment  table  that  provides 
for  up  to  50  percent  premium  discount 
for  good  insuring  experience  and 
premium  increases  for  unfavorable 
insuring  experience,  which  replaces  the 
present  premium  discount  system,  (2) 
that  any  premium  not  paid  by  the 
termination  date  will  be  increased  by  a 
9  percent  charge,  with  a  9  percent  simple 
interest  charge  applying  to  any  unpaid 
balance  at  the  end  of  each  subsequent 
12-month  period  thereafter,  (3)  that  the 
termination  date  for  nonpayment  of 
premium  will  be  March  31  in  all  States 
except  New  York  where  the  date  will  be 
September  15,  (4)  the  cancellation  date 
for  New  York  State  will  be  June  30,  (5) 
that  the  end  of  the  insurance  period  will 
be  (a)  spring-seeded  forage:  May  21 
following  the  calendar  year  of  seeding 
or  (b)  fall-seeded  forage:  October  15 
following  the  calendar  year  of  seeding. 

In  addition,  §  414.5  of  the  proposed 
Forage  Seeding  Crop  Insurance 
Regulations  titled  "Good  Faith  Reliance 
on  Misrepresentation"  increases  the 


limitation  from  $5,000  to  $20,000  in  those 
cases  involving  good  faith  reliance  on 
misrepresentation,  wherein  the  Manager 
of  the  Corporation  (FCIC)  is  authorized 
to  take  action  to  grant  relief. 

All  previous  regulations  applicable  to 
insuring  forage  crops  at  the  seeding 
stage  as  found  in  7  CFR  Part  414  will  not 
be  applicable  to  the  1981  and  succeeding 
forage  seeding  crops  but  will  remain  in 
effect  for  Federal  Crop  Insurance 
Corporation  forage  seeding  insurance 
policies  issued  for  the  crop  years  prior 
to  1981. 

All  written  submissions  made 
pursuant  to  this  notice  will  be  available 
for  public  inspection  in  the  office  of  the 
Manager  during  regular  business  hours, 
8:15  a.m.  to  4:45  p.m.,  Monday  through 
Friday. 

PROPOSED  RULE:  Accordingly,  pursuant 
to  the  authority  contained  in  the  Federal 
Crop  Insurance  Act,  as  amended  (7 
U.S.C.  1501  et  seq.),  the  Federal  Crop 
Insurance  Corporation  proposes  to 
revise  and  reissue  the  Forage  Seeding 
Crop  Insurance  Regulations  effective  for 
the  1981  and  succeeding  crop  years, 
which  shall  remain  in  effect  until 
amended  or  superseded,  to  read  as 
follows: 

PART  414— FORAGE  SEEDING  CROP 
INSURANCE 

Subpart— Regulations  for  the  1981  and 
Succeeding  Crop  Years 

Sec. 

414.1  Availability  of  Forage  Seeding 
Insurance. 

414.2  Premium  rates  and  amounts  of 
insurance. 

414.3  Pubhc  notice  of  indemnities  paid. 

414.4  Creditors. 

414.5  Good  faith  reliance  on 
misrepresentation. 

414.6  The  contract. 

414.7  The  application  and  policy. 
Authority:  Sees.  506,  516,  52  Stat.  73.  as 

amended.  77,  as  amended  (7  U.S.C.  1506. 
1516). 

§  4 1 4. 1    Availability  of  forage  seeding 
insurance. 

Insurance  shall  be  offered  under  the 
provisions  of  this  subpart  on  forage 
seeding  in  counties  within  limits 
prescribed  by  and  in  accordance  with 
the  provisions  of  the  Federal  Crop 
Insurance  Act.  as  amended.  The 
counties  shall  be  designated  by  the 
Manager  of  the  Corporation  from  those 
approved  by  the  Board  of  Directors  of 
the  Corporation.  Before  insurance  is 
offered  in  any  county,  there  shall  be 
published  by  appendix  to  this  part  the 
names  of  the  counties  in  which  forage 
seeding  insurance  will  be  offered. 
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§  414.2    PrwnhHn  rates  and  amounts  of 
hisuranco. 

(a)  The  Manager  shall  establish 
premium  rates  and  amoiints  of  insurance 
for  forage  seeding  which  shall  be  shown 
on  the  county  actuarial  table  on  file  in 
the  office  for  the  coimty  and  may  be 
changed  from  year  to  year. 

(b]  At  the  time  the  application  for 
insurance  is  made,  the  applicant  shall 
elect  an  amount  of  insurance  from 
among  those  amounts  shown  on  the 
actuarial  table  for  the  crop  year. 


§  4 1 4.3    Public  notice  of  Imlemnlties  paid. 

The  Corporation  shall  provide  for 
posting  annually  in  each  county  at  each 
county  courthouse  a  listing  of  the  i 
indemnities  paid  in  the  county.       1 

§414.4    Creditors.  > 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virtue  of  a  lien, 
mortgage,  garnishment,  levy,  execution, 
bankruptcy,  or  an  involuntary  transfer 
shall  not  entitle  the  holder  of  the  interest 
to  any  benefit  under  the  contract  except 
as  provided  in  the  poUcy. 


S  414.5    Good  faith  reliance  on 
misrepresentation. 

Notwithstanding  any  other  provision 
of  the  forage  seeding  insurance  contract, 
whenever  (a)  an  insured  person  under  a 
contract  of  crop  insurance  entered  into 
under  these  regulations,  as  a  result  of  a 
misrepresentation  or  other  erroneous 
action  or  advice  by  an  agent  or 
employee  of  the  Corporation,  (1)  is 
indebted  to  the  Corporation  for      ' 
additional  premiums,  or  (2)  has  suffered 
a  loss  to  a  crop  which  is  not  insured  or 
for  which  the  insured  person  is  not 
entitled  to  an  indemnity  because  of 
failure  to  comply  with  the  terms  of  the 
insurance  contract,  but  which  the 
insured  person  believed  to  be  insured,  or 
believed  the  terms  of  the  insurance 
contract  to  have  been  complied  with  or 
waived,  and  (b)  the  Board  of  Directors 
of  the  Corporation,  or  the  Manager  in 
cases  involving  not  more  than  $20,000, 
finds  (1)  that  an  agent  or  employee  of 
the  Corporation  did  in  fact  make  such 
misrepresentation  or  take  other 
erroneous  action  or  give  erroneous 
advice,  (2)  that  said  insured  person 
relied  thereon  in  good  faith,  and  (3]  that 
to  require  the  payment  of  the  additional 
premiums  or  to  deny  such  insured's 
entitlement  to  the  indemnity  would  not 
be  fair  and  equitable,  such  insured 
person  shall  be  granted  relief  the  same 
as  if  otherwise  entitled  thereto.      , 

§414.6    Ttte  contract  I 

The  insurance  contract  shall  become 
effective  upon  the  acceptance  by  the 
Corporation  of  a  duly  executed 


applicatien  for  insurance  on  a  form 
prescribed  by  the  Corporation.  Such 
acceptance  shall  be  effective  upon  the 
date  the  notice  of  acceptance  is  mailed 
to  the  applicant.  The  contract  shall 
cover  the  forage  seeding  crop  as 
provided  in  the  policy.  The  contract 
shall  consist  of  the  application,  the 
policy,  the  attached  appendix,  and  the 
provisions  of  the  county  actuarial  table. 
Any  changes  made  in  the  contract  shall 
not  affect  its  continuity  from  year  to 
year.  Copies  of  forms  referred  to  in  the 
contract  are  available  at  the  office  for 
the  county. 

§  414.7    The  application  and  policy. 

(a)  Application  for  insurance  on  a 
form  prescribed  by  the  Corporation  may 
be  made  by  any  person  to  cover  such 
person's  insurable  share  in  the  forage 
seeding  crop  as  landlord,  owner- 
operator,  or  tenant.  The  application 
shall  be  submitted  to  the  Corporation  at 
the  office  for  the  county  on  or  before  the 
applicable  closing  date  on  file  in  the 
office  for  the  county. 

(b)  The  Corporation  reserves  the  right 
to  discontinue  the  acceptance  of 
applications  in  any  county  upon  its 
determination  that  the  insurance  risk 
involved  is  excessive,  and  also,  for  the 
same  reason,  to  reject  any  individual 
application.  The  Manager  of  the 
Corporation  is  authorized  in  any  crop 
year  to  extend  the  closing  date  for 
submitting  applications  or  contract 
changes  in  any  county,  by  placing  the 
extended  date  on  Hie  in  the  office  for  the 
county  and  publishing  a  notice  in  the 
Federal  Register  upon  the  Manager's 
determination  that  no  adverse 
selectivity  will  result  during  the  period 
of  such  extension:  Provided,  however. 
That  if  adverse  conditions  should 
develop  during  such  period,  the 
Corporation  will  immediately 
discontinue  the  acceptance  of 
applications. 

(c)  In  accordance  with  the  provisions 
governing  changes  in  the  contract 
contaianed  in  policies  issued  under 
FCIC  regulations  for  the  1978  and 
succeeding  crop  years,  a  contract  in  the 
form  provided  for  under  this  subpart 
will  come  into  effect  as  a  continuation  of 
a  forage  seeding  contract  issued  under 
such  prior  regulations,  without  the  filing 
of  a  new  application. 

(d)  The  provisions  of  the  application 
and  Forage  Seeding  Insurance  Policy  for 
the  1981  and  succeeding  crop  years,  and 
the  Appendix  to  the  Forage  Seeding 
Insurance  Policy  are  as  follows: 


U.S.  Department  of  Agriculture,  Federal  Crop 
Insurance  Corporation 

Application  for  19 —  and  Succeeding  Crop 
Years,  Forage  Seeding — Crop  Insurance 
Contract 


(Contract  number) 


(Identincation  number] 


(Name  and  Address]    (ZIP  Code) 


(County]        (State) 
Type  of  entity 


Applicant  is  over  18  Yes —  No — 

A.  The  applicant,  subject  to  the  provisions 
of  the  regulations  of  the  Federal  Crop 
Insurance  Corporation  (herein  called 
"Corporation"),  hereby  applies  to  the 
Corporation  for  insurance  on  the  applicant's 
share  in  the  forage  seeded  on  insurable 
acreage  as  shown  on  the  county  actuarial 
table  for  the  above-stated  county.  The 
applicant  elects  from  the  actuarial  table  the 
amoimt  of  insurance  per  acre. 

The  premium  rates  and  amounts  of 
insurance  shall  be  those  shown  on  the 
applicable  county  actuarial  table  Hied  in  the 
office  for  the  county  for  each  crop  year. 
Elected  amount  of  insurance  per  acre    


Example:  For  ttie  19—  Crop-Year  Only  (100 
percent  Share) 


Location/    Amount  o<     Prenwjm 

Farm  No.    Insurance    Per  Acre" 

per  aae* 


Practxw 


'Your  amount  of  Insurance  wiH  tie  on  a  unit  t>as<s  (acres  x 
amount  of  insurance  per  acre  x  share). 

**Your  premium  cs  subject  to  adfustment  m  accordarKe 
wnth  section  5<c)  of  tfie  policy. 

B.  When  notice  of  acceptance  of  this 
application  is  mailed  to  the  applicant  by  the 
corporation,  the  contract  shall  be  in  effect  for 
the  crop  year  specified  above,  unless  the  time 
for  submitting  applications  has  passed  at  the 
time  this  application  is  filed,  AND  SHALL 
CONTINUE  FOR  EACH  SUCCEEDING  CROP 
YEAR  UNTIL  CANCELED  OR  TERMINATED 
as  provided  in  the  contract.  This  accepted 
application,  the  following  forage  seeding 
insurance  policy,  the  attached  appendix,  and 
the  provisions  of  the  county  actuarial  table 
showing  the  amounts  of  insurance,  premium 
rates,  and  insurable  and  uninsurable  acreage 
shall  constitute  the  contract.  Additional 
information  regarding  contract  provisions  can 
be  found  in  the  coimty  regulations  folder  on 
file  in  the  office  for  the  county.  No  term  or 
condition  of  the  contract  shall  be  waived  or 
changed  except  in  writing  by  the  Corporation. 

(Code  No. /witness  to  signature] 


(Signature  of  applicant] 


(Date) 

Address  of  ofilce  for  county: 


19— 


Phone  - 
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Location  of  farm  headquarters: 


Phone 

Forage  Seeding  Crop  Insurance  PoUcy 

Terms  and  Conditions 

Subject  to  the  provisions  in  the  attached 
appendix: 

1.  Causes  of  loss,  (a)  Causes  of  loss  insured 
against.  The  insiu-ance  provided  is  against 
unavoidable  loss  of  or  failure  to  establish  a 
stand  or  forage  resulting  from  adverse 
weather  conditions,  insects,  plant  disease, 
wildlife,  earthquake  or  fire  occurring  within 
the  insurance  period,  subject  to  any 
exceptions,  exclusions  or  limitations  with 
respect  to  causes  of  loss  shown  on  the 
actuarial  table. 

(b)  Causes  of  loss  not  insured  against.  The 
contract  shall  not  cover  any  loss,  as 
determined  by  the  Corporation,  due  to  (1)  the 
neglect  or  malfeasance  of  the  insured,  any 
member  of  the  insured's  household,  the 
insured's  tenants  or  employees,  (2)  failure  to 
follow  recognized  good  farming  practices,  (3) 
damage  resulting  from  the  backing  up  of 
water  by  any  governmental  or  public  utilities 
dam  or  reservoir  project,  or  (4)  any  cause  not 
specified  as  an  insured  cause  in  this  policy  as 
limited  by  the  actuarial  table. 

2.  Crop  and  acreage  instu-ed.  (a)  The  crop 
insured  shall  be  forage  seeded  to  establish  a 
stand  of  forage  intended  for  harvest  as 


livestock  feed  for  which  the  actuarial  table 
shows  an  amount  of  insurance  and  premitun 
rate  per  acre  and  which  is  seeded  on  insured 
acreage. 

(b)  The  acreage  insured  for  each  crop  year 
shall  be  that  acreage  seeded  to  the  crop  of 
insiu'able  acreage  as  shown  on  the  actuarial 
table,  and  the  insured's  share  therein  as 
reported  by  the  insured  or  as  determined  by 
the  Corporation,  whichever  the  Corporation 
shall  elect:  Provided,  That  insurance  shall  not 
attach  or  be  considered  to  have  attached,  as 
determined  by  the  Corporation,  to  any 
acreage  (1)  where  premium  rates  are 
established  by  farming  practices  on  the 
actuarial  table,  and  the  farming  practices 
carried  out  on  any  acreage  are  not  among 
those  for  which  a  premium  rate  has  been 
established,  (2)  not  reported  for  insurance  as 
provided  in  section  3  if  such  acreage  is 
irrigated  and  an  irrigated  practice  is  not 
provided  for  such  acreage  on  the  actuarial 
table,  (3)  which  is  destroyed  and  after  such 
destruction  it  was  practical  to  reseed  to  the 
insured  crop  and  such  acreage  was  not 
reseeded,  (4)  initially  seeded  after  the  date  on 
file  in  the  office  for  the  coimty  which  has 
been  established  by  the  Corporation  as  being 
too  late  to  initially  seed  and  expect  a  normal 
stand  to  be  established,  (5)  of  volunteer 
forage.  (6)  seeded  to  a  type,  variety  or 
mixture  not  established  as  adapted  to  the 
area  or  shown  as  noninsurable  on  the 


actuarial  table,  (7)  seeded  with  another  crop 
(excluding  nurse  crops],  or  (8)  seeded  for  the 
development  or  production  of  hybrid  seed  or 
for  experimental  purposes. 

3.  Responsibility  of  insured  to  report 
acreage  and  share.  The  insured  shall  submit 
to  the  Corporation  on  a  form  prescribed  by 
the  Corporation,  a  report  showing  (a)  all 
acreage  of  forage  seeding  in  the  county 
(including  a  designation  of  any  acreage  to 
which  insurance  does  not  attach)  in  which 
the  insured  has  a  share  and  (b)  the  insured's 
share  therein  at  the  time  of  seeding.  Such 
report  shall  be  submitted  each  year  not  later 
than  the  acreage  reporting  date  on  file  in  the 
office  for  the  county. 

4.  Amounts  of  insurance.  For  each  crop 
year  of  the  contract,  the  amounts  of 
insurance  shall  be  those  shown  on  the 
actuarial  table. 

5.  Annual  premium,  (a)  The  annual 
premium  is  earned  and  payable  at  the  time  of 
seeding  and  the  amount  thereof  shall  be 
determined  by  multiplying  the  insured 
acreage  times  the  applicable  premium  per 
acre,  times  the  insured's  share  at  the  time  of 
seeding,  times  the  applicable  premium 
adjustment  percentage  in  subsection  (c)  of 
this  section. 

(b)  For  premium  adjustment  purposes,  only 
the  years  during  which  premiums  were 
earned  shall  be  considered. 

(c]  The  premium  shall  be  adjusted  as 
shown  in  the  following  table: 


Percentage  Ad|ustment8  for  Favorable  Continuous  Insurance  Experience 


Numtiers  of  years  continuous  experience  through  previous  year 

Loss  ratio'  ttirougfi  previous 
crop  year 

0 

1 

2 

3 

4 

5              6              7              8              9 

10 

11 

12 

13 

14 

IS  or 
mora 

Percentage  adjustment  factor  for  current  crop  year 

00-20          

100 
100 
100 
100 
100 

95 
100 
100 
100 
100 

95 
95 
95 
95 
100 

90 
95 
95 
95 
100 

90 
90 
95 
95 

too 

85            80      '     75             70             70 
90            90            85             80             80 
95            95            90             90             90 
95            95            96             90             90 
100          too          100           too           100 

65 

75 

85 

90 

100 

65 
75 
85 
90 
100 

60 
70 
80 
85 
100 

60 

70 

80 

85 

100 

65 
65 
75 
65 

too 

SO 

.21-.40 _ 

.41-60 - 

61-80   . .._ 

60 
70 
80 

81-1  09                     

100 

Percentage  Adjustments  for  Unfavorable  Insurance  Experience 

Mumber  of  loss  years  through  previous  year 

1 

Loss  ratio  '  througti  previous 
crop  year 

0 

1 

2 

3 

4. 

S             6             7             8              9 

10 

11 

12 

13 

14 

IS 

4 

Percentage  adjustment  factor  for  current  crop  year 

1.10-1.19 _ 

1 .20-1 .39 

1 .40-1 .69 „. 

1  70-1 .99 „. ~ 

2.00-2  49 

2.50-3.24 

3  25-3  99          .^ 

100 
100 
100 
100 

too 

100 
100 
100 

too 

100 

100 

100 
100 
100 
100 
100 

too 

100 
100 
100 

100 
100 
100 
100 
100 
100 
105 
110 
115 
120 

102 
104 
108 
112 
116 
120 
124 
128 
132 
136 

104 
108 
116 
122 
128 
134 
140 
146 
152 
158 

106           108          110           112           114 
112           116           120            124            128 
124           132           140            148            156 
132           142           152            162            172 
140           152           164            176            188 
148           162           176            190            204 
156           172           188            204            220 
164           182           200            218            236 
172           192           212            232           252 
180          202          224           246           268 

116 
132 
164 
182 
200 
218 
236 
254 
272 
290 

118 
136 
172 
192 
212 
232 
252 
272 
292 
300 

120 
140 
180 
202 
224 
246 
268 
290 
300 
300 

122 
144 
188 
212 
236 
260 
284 
300 
300 
300 

124 
148 
196 
222 
248 
274 
300 
300 
300 
300 

126 
152 
204 
232 
260 
288 
300 

4  00-4.99   

300 

5  00-5  99   

300 

6  00-Up                

300 

'  Loss  Ratio  means  the  ratio  of  lndemnity(ies)  paid  to  premium(s)  earned. 

•Only  the  most  recent  15  crop  years  will  lie  used  to  determine  the  numt)er  of  "Loss  Years".  (A  crop  year  is  determined  to  be  a  "Loss  Year"  when  the  amount  of  wJemnity  lor  the  year 
exceeds  the  premium  for  the  year.) 


(d)  Any  amount  of  premium  for  an  insured 
crop  which  is  unpaid  on  the  day  following  the 
termination  date  for  indebtedness  for  such 


crop  shall  be  increased  by  a  9  percent  service 
fee.  which  increased  amount  shall  be  the 
premium  balance,  and  thereafter,  at  the  end 


of  each  12-month  period.  9  percent  simple 
interest  shall  attach  to  any  amount  of  the 
premium  balance  which  is  unpaid:  Provided. 
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When  notice  of  loss  has  been  timely  filed  by 
the  insured  as  provided  in  section  7  of  this 
policy,  the  service  fee  will  not  be  charged  and 
the  contract  will  remain  in  force  if  the 
premium  is  paid  in  full  within  30  days  after 
the  date  of  approval  or  denial  of  the  claim  for 
indemnity;  however,  if  any  premium  remains 
unpaid  after  such  date,  the  contract  will 
terminate  and  the  amount  of  premium 
outstanding  shall  be  increased  by  a  9  percent 
service  fee,  which  increased  amount  ^all  be 
the  premium  balance.  If  such  premium 
balance  is  not  paid  within  12  months 
immediately  following  the  termination  date.  9 
percent  simple  interest  shall  apply  from  the 
termination  date  and  each  year  thereafter  to 
any  unpaid  premium  balance. 

(e]  Any  unpaid  amount  due  the 
Corporation  may  be  deducted  from  any 
indemnity  payable  to  the  insured  by  the 
Corporation  or  from  any  loan  or  payment  to 
the  insured  under  any  Act  of  Congress  or 
program  administered  by  the  U.S. 
Department  of  Agriculture,  when  not 
prohibited  by  law. 

6.  Insurance  period.  Insurance  on  msurcd 
acreage  shall  attach  at  the  time  of  seeding 
and  shall  cease  upon  the  earliest  of  (a)  Rnal 
adjustment  of  a  loss,  (b)  harvest  of  the  forage 
crop,  (c]  spring-seeded  forage:  May  21 
following  the  calendar  year  of  seeding,  (d) 
fall-seeded  forage:  October  IS  following  the 
calendar  year  of  seeding,  or  (e)  total 
destruction  of  the  insured  crop. 

7.  Notice  of  damage  or  loss,  (a)  Any  notice 
of  damage  or  loss  shall  be  given  promptly  in 
writing  by  the  insured  to  the  Corporation  at 
the  office  for  the  county. 

(b)  Notice  shall  be  given  promptly  if  (1) 
during  the  period  before  harvest,  the  forage 
seeding  on  any  unit  is  damaged  to  the  extent 
that  the  insured  does  not  expect  to  further 
care  for  the  crop  or  intends  to  reseed  insured 
fall-seeded  acreage  in  the  spring  by  the  final 
seeding  date  for  spring-seeded  acreage,  or  (2) 
the  insured  wants  the  consent  of  the 
Corporation  to  put  the  acreage  to  another 
use.  No  insured  acreage  shall  be  put  to 
another  use  until  the  Corporation  has  made 
an  appraisal  of  such  acreage  and  consents  in 
writing  to  such  other  use.  Such  consent  shall 
not  be  given  until  it  is  too  late  or  impractical 
to  reseed  to  forage.  Notice  shall  also  be  given 
when  such  acreage  has  been  put  to  another 
use  or  reseeded. 

(c)  In  addition  to  the  notices  required  in 
subsection  (b)  of  this  section,  if  an  indenmity 
is  to  be  claimed  on  any  unit,  the  insured  shall 
give  written  notice  thereof  to  the  Corporation 
at  the  office  for  the  county  not  later  than  30 
days  after  the  earlier  of  (1)  the  calendar  date 
for  the  end  of  the  insurance  period,  or  (2)  the 
date  the  entire  forage  seeding  on  the  unit  is 
destroyed,  as  determined  by  the  Corporation. 
The  Corporation  reserves  the  right  to  provide 
additional  time  if  it  determines  there  are 
extenuating  circumstances. 

(d)  Any  insured  acreage  which  is  not  to  be 
harvested  and  upon  which  an  indemnity  is  to 
be  claimed  shall  be  left  intact  until  inspected 
by  the  Corporation. 

(e)  The  Corporation  may  reject  any  claim 
for  indemnity  if  any  of  the  requirements  of 
this  section  are  not  met. 

8.  Claim  for  indemnity,  (a)  It  shall  be  a 


condition  precedent  to  the  payment  of  any 
indemnity  that  the  insured  (1)  furnish  proof  of 
acreage  seeded  on  the  unit  and  that  any  loss 
has  been  directly  caused  by  one  or  more  of 
the  insured  causes  during  the  insurance 
period  for  which  the  indemnity  is  claimed 
and  (2)  furnish  any  other  information 
regarding  the  manner  and  extent  of  loss  as 
may  be  required  by  the  Corporation. 

(b)  Indemnities  shall  be  determined 
separately  for  each  unit.  The  amount  of 
indemnity  for  any  unit  shall  be  determined  by 
(1)  multiplying  the  insured  acreage  of  forage 
seeding  on  the  unit  by  the  applicable  amount 
of  insurance  per  acre,  which  product  shall  be 
the  amount  of  insurance  for  the  unit  (2) 
subtracting  therefrom  the  amount  obtained 
by  multiplying  the  sum  of  acres  with  an 
established  stand  plus  10  percent  of  the 
seeded  acres  for  the  unit  by  the  applicable 
amount  of  insurance  per  acre,  and  (3) 
multiplying  the  result  obtained  in  step  (2|  by 
the  insured  share:  Provided.  That  if  the 
premium  computed  on  the  insured  acreage 
and  share  is  more  than  the  premium 
computed  on  the  reported  acreage  and  share, 
the  amount  of  indemnity  shall  be  computed 
on  the  insured  acreage  and  share  and  then 
reduced  proportionately. 

(c)  Acres  with  an  established  stand  for  a 
unit  shall  be  determined  by  the  Corporation 
and  shall  include  the  following:  (1)  Any 
acreage  having  at  least  75  percent  of  a 
normal  stand  as  determined  by  the 
Corporation,  (2)  any  acreage  abandoned  or 
put  to  another  use  without  the  prior  written 
consent  of  the  Corporation.  (3)  any  acreage 
damaged  solely  by  an  uninsured  cause,  or  (4) 
any  harvested  acres. 

(d)  A  reseeding  payment  will  be  made  on 
any  insured  fall-seeded  acreage  with  less 
than  a  75  percent  stand  on  which  the 
Corporation  has  given  written  consent,  and  is 
reseeded  in  the  next  succeeding  spring  by  the 
final  spring  seeding  date,  equal  to  50  percent 
of  the  amount  of  indemnity  determined  in 
accordance  with  subsection  (b)  of  this 
section. 

9.  Misrepresentation  and  fraud.  The 
Corporation  may  void  the  contract  without 
affecting  the  insured's  liability  for  premiums 
or  waiving  any  right,  including  the  right  to 
collect  any  unpaid  premiums  if  at  any  time, 
the  insured  has  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract,  and  such  voidance 
shall  be  effective  as  of  the  beginning  of  the 
crop  year  with  respect  to  which  such  act  or 
omission  occurred. 

10.  Transfer  of  insured  share.  If  the  insured 
transfers  any  part  of  the  insured  share  during 
the  crop  year,  protection  will  continue  to  be 
provided  according  to  the  provisions  of  the 
contract  to  the  transferee  for  such  crop  year 
on  the  transferred  share,  and  the  transferee 
shall  have  the  same  rights  and 
responsibilities  under  the  contract  as  the 
original  insured  for  the  current  crop  year. 
Any  transfer  shall  be  made  on  an  approved 
form. 

11.  Records  and  access  to  farm.  The 
insured  shall  keep  or  cause  to  be  kept  for  two 
years  after  the  time  of  loss,  records  of  the 
seeding  on  each  unit  including  separate 


records  showing  the  same  information  for 
seeding  on  any  uninsured  acreage.  Any 
persons  designated  by  the  Corporation  shall 
have  access  to  such  records  and  the  farm  for 
purposes  related  to  the  contract. 

12.  Life  of  contract:  cancellation  and 
termination,  (a)  The  contract  shall  be  in  effect 
for  the  crop  year  specified  on  the  application 
and  may  not  be  canceled  for  such  crop  year. 
Thereafter,  either  party  may  cancel  the 
insurance  for  any  crop  year  by  giving  a 
signed  notice  to  the  other  on  or  before  the 
cancellation  date  preceding  such  crop  year.  ° 

.(b)  Except  as  provided  in  section  5(d)  of 
this  policy,  the  contract  will  terminate  as  to 
any  crop  year  if  any  amount  due  the 
Corporation  under  this  contract  is  not  paid  on 
or  before  the  termination  date  for 
indebtedness  preceding  such  crop  year 
Provided,  That  the  date  of  payment  for 
premium  (1)  if  deducted  from  an  indemnity 
claim  shall  be  the  date  the  insured  signs  such 
claim  or  (2)  if  deducted  from  payment  under 
another  program  administered  by  the  U.S. 
Department  of  Agriculture  shall  be  the  date 
such  payment  was  approved. 

(c)  Following  are  the  cancellation  and 
termination  dates: 


Cancedation  Termination 
State  dale  date  tor 

indebtedness 

New  Yor* June  30 Sept  15 

All  other  States. „ Dec.  31 Mar  31 

(d)  In  the  absence  of  a  notice  from  the 
insured  to  cancel,  and  subject  to  the 
provisions  of  subsections  (a),  (b),  and  (c)  of 
this  section,  and  section  7  of  the  Appendix, 
the  contract  shall  continue  in  force  for  each 
succeeding  crop  year. 

Appendix. — Additional  Terms  and  Conditions 

1.  Meaning  of  terms.  For  the  purposes  of 
forage  seeding  crop  insurance: 

(a)  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  the  Corporation  which  are  on  file  for 
public  inspection  in  the  office  for  the  county, 
and  which  show  the  amounts  of  insurance, 
premium  rates,  insurable  and  uninsurable 
acreage,  and  related  information  regarding 
forage  seeding  insurance  in  the  county. 

(b)  "Coimty"  means  the  county  shown  on 
the  application  and  any  additional  1  ind 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  on  the  actuarial 
table. 

(c)  "Crop  year"  means  the  period  within 
which  the  seeding  is  or  normally  would 
become  established  and  shall  be  designated 
by  the  calendar  year  in  which  the  seeding  is 
made  for  spring-seeded  acreage  and  the  next 
succeeding  calendar  year  for  fall-seeded 
acreage. 

(d)  "Harvest"  means  the  severance  of  the 
forage  plant  from  the  land  for  the  intended 
use  as  livestock  feed. 

(e)  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  the  Corporation 
and  shown  as  such  on  the  county  actuarial 
table. 

(f)  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  the 
Corporation. 
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(g)  "Office  for  the  county"  means  the 
Corporation's  office  serving  the  county 
shown  on  the  appKcation  for  insurance  or 
such  office  as  may  be  designated  by  the 
Corporatioa 

(h)  ''Reseed"  means  mechanical 
incorporation  into  the  soil  of  seed  at  not  less 
than  50  percent  of  the  original  seeding  rate. 

(i)  "Person"  means  an  individual 
partnership,  association,  corporation,  estate, 
trust,  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
political  subdivision  of  a  State,  or  any  agency 
thereof 

(j)  "Share"  means  the  interest  of  the 
insured  as  landlord,  owner-operator,  or 
tenant  in  the  insured  forage  crop  at  the  time 
of  seeding  as  reported  by  the  insured  or  as 
determined  by  the  Corporation,  whichever 
the  Corporation  shall  elect,  and  no  other 
share  shall  be  deemed  to  be  insured: 
Provided,  That  for  the  purpose  of  determining 
the  amount  of  indemnity,  the  insured  share 
shall  not  exceed  the  insured's  share  at  the 
earliest  of  (1)  the  date  of  beginning  of  harvest 
on  the  unit.  (2)  the  calendar  date  for  the  end 
of  the  insurance  period,  or  (3)  the  date  the 
entire  crop  on  the  unit  is  destroyed,  as 
determined  by  the  Corporation. 

(k)  'Tenant"  means  a  person  who  rents 
land  from  another  person  for  a  share  of  the 
forage  crop  or  proceeds  therefrom. 

(I)  "Unit"  means  all  insurable  acreage  of 
either  fall-seeded  forage  or  spring-seeded 
forage  in  the  county  on  the  date  of  seeding 
for  the  crop  year  (1)  in  which  the  insured  has 
a  100  percent  share,  or  (2)  which  is  owned  by 
one  entity  and  operated  by  another  entity  on 
a  share  basis.  Land  rented  for  cash,  a  fixed 
commodity  payment,  or  any  consideration 
other  than  a  share  in  the  forage  crop  on  such 
land  shall  be  considered  as  owned  by  the 
lessee.  Land  which  would  otherwise  be  one 
unit  may  be  divided  according  to  the 
applicable  guidelines  on  file  in  the  office  for 
the  coimty  or  by  written  agreement  between 
the  Corporation  and  the  insured.  The 
Corporation  shall  determine  units  as  herein 
defined  when  adjusting  a  loss, 
notwithstanding  what  is  shown  on  the 
acreage  report,  andhas  the  right  to  consider 
any  acreage  and  share  reported  by  or  for  the 
insured's  spouse  or  child  or  any  member  of 
the  insured's  household  to  be  the  bona  fide 
share  of  the  insured  or  any  other  person 
having  the  bona  fide  share. 

2.  Acreage  insured,  (a)  The  Corporation 
reserves  the  right  to  limit  the  insured  acreage 
of  the  crop  to  any  acreage  Umitations 
established  under  any  Act  of  Congress, 
provided  the  insured  is  so  notified  in  writing 
prior  to  the  seeding  of  forage. 

(b)  If  the  insured  does  not  submit  an 
acreage  report  on  or  before  the  acreage 
reporting  date  on  file  in  the  office  for  the 
county,  the  Corporation  may  elect  to 
determine  by  units  the  insured  acreage  and 
share  or  dedare  the  insured  acreage  on  any 
unit(s)  to  be  "zero".  If  the  insured  does  not 
have  a  share  in  any  insured  acreage  in  the 
coimty  for  any  year,  the  insured  shall  submit 
a  report  so  indicating.  Any  acreage  report 
submitted  by  the  insured  may  be  revised  only 
upon  approval  of  the  Corporation. 

3.  Irrigated  acreage,  (a)  Where  the  actuarial 
table  provides  for  insurance  on  an  irrigated 


practice,  the  insured  shall  report  as  irrigated 
only  the  acreage  for  which  the  insured  has 
adequate  facilities  and  water  to  carry  out  a 
good  irrigation  practice  at  the  time  of  seeding. 

(b)  Where  irrigated  acreage  is  insurable, 
any  loss  of  production  caused  by  failure  to 
carry  out  a  good  irrigation  practice,  except 
failure  of  the  water  supply  from  an 
unavoidable  cause  occurring  after  the 
beginning  of  seeding,  as  determined  by  the 
Corporation,  shall  be  considered  as  due  to  an 
uninsured  cause.  The  failure  or  breakdown  of 
irrigation  equipment  or  facilities  shall  not  be 
considered  as  a  failure  of  the  water  supply 
from  an  unavoidable  cause. 

4.  Annual  premium,  (a)  If  there  is  no  break 
in  the  continuity  of  participation,  any 
premium  adjustment  appUcable  under  section 
5  of  the  policy  shall  be  transferred  to  (1)  the 
contract  of  the  insured's  estate  or  surviving 
spouse  in  case  of  death  of  the  insured.  (2)  the 
contract  of  the  person  who  succeeds  the 
insured  if  such  person  had  previously 
participated  in  the  farming  operation,  or  (3) 
the  contract  of  the  same  insured  who  stops 
farming  in  one  county  and  starts  farming  in 
another  county. 

(b)  If  diere  is  a  break  in  the  continuity  of 
participatioa  any  redxiction  in  premium 
earned  und«-  section  5  of  the  policy  shall  not 
thereafter  apply;  however,  any  previous 
unfavorable  insurance  experience  shall  be 
considered  in  premium  computation 
following  a  break  in  continuity. 

5.  Claim  for  and  payment  of  indemnity,  (a) 
Any  claim  for  indemnity  on  a  unit  shall  be 
submitted  to  the  Corporation  on  a  form 
prescribed  by  the  Corporation. 

(b)  There  shall  be  nc  abandonment  to  the 
Corporation  of  any  insured  forage  acreage. 

(c)  In  the  event  that  any  claim  for 
indemnity  under  the  provisions  of  the 
contract  is  denied  by  the  Corporation,  an 
action  on  such  claim  may  be  brought  against 
the  Corporation  under  the  provisions  of  7 
U.S.C.  1508(c);  Provided.  That  the  same  is 
brought  within  one  year  after  the  date  notice 
of  denial  of  the  claim  is  mailed  to  and 
received  by  the  insured. 

(d)  Any  indemnity  will  be  payable  within 
30  days  after  a  claim  for  indemnity  is 
approved  by  the  Corporation.  However,  in  no 
event  shall  the  Corporation  be  liable  for 
interest  or  damages  in  connection  with  any 
claim  for  indemnity  whether  such  claim  be 
approved  or  disapproved  by  the  Corporation. 

(e)  If  the  insured  is  an  individual  who  dies, 
disappears,  or  is  judicially  declared 
incompetent,  or  the  insured  is  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved  after  the  crop  is  seeded  for  any 
crop  year,  any  indemnity  will  be  paid  to  the 
person(8)  the  Corporation  determines  to  be 
beneficially  entitled  thereto. 

(f)  The  Corporation  reserves  the  right  to 
reject  any  claim  for  indemnity  if  any  of  the 
requirements  of  this  section  or  section  8  of 
the  policy  are  not  met  and  the  Corporation 
determines  that  the  amoimt  of  loss  caimot  be 
satisfactorily  determined. 

6.  Subrogation.  The  insured  (including  any 
assignee  or  transferee)  assigns  to  the 
Corporation  all  rights  of  recovery  against  any 
person  for  loss  or  damage  to  the  extent  that 
payment  hereunder  is  made  by  the 
Corporation.  The  Corporation  thereafter  shall 


execute  all  papers  required  and  take 
appropriate  action  as  may  be  necessary  to 
secure  such  rights. 

7.  Termination  of  the  contract,  (a)  The 
contract  shall  terminate  if  no  premium  is 
earned  for  five  consecutive  years. 

(b)  If  the  insured  is  an  individual  who  dies 
or  is  judicially  declared  incompetent,  or  the 
insured  entity  is  other  than  an  individual  and 
such  entity  is  dissolved,  the  contract  shall 
terminate  as  of  the  date  of  death,  judicial 
declaration,  or  dissolution:  however,  if  such 
event  occurs  after  insurance  attaches  for  any 
crop  year,  the  contract  shall  continue  in  force 
through  such  crop  year  and  terminate  at  the 
end  thereof  Death  of  a  partner  in  a 
partnership  shall  dissolve  the  partnership 
unless  the  partnership  agreement  provides 
otherwise.  If  two  or  more  persons  having  a 
joint  interest  are  insured  jointly,  death  of  one 
of  the  persons  shall  dissolve  the  joint  entity. 

S.  Amount  of  insurance,  (a)  If  the  insured 
has  not  elected  on  the  appUcation  an  amount 
of  insurance  from  among  those  shown  on  the 
actuarial  table,  the  amount  of  insurance 
which  shall  be  applicable  under  the  contract, 
and  which  the  insured  shall  be  deemed  to 
have  elected,  shall  be  as  provided  on  the 
actuarial  table  for  such  purposes. 

(b)  The  insured  may,  with  the  consent  of 
the  Corporaticm,  change  the  amount  of 
insiu'ance  for  any  crop  year  on  or  before  the 
closing  date  for  submitting  applications  for 
that  crop  year. 

9.  Assignment  of  indemnity.  Upon  approval 
of  a  form  prescribed  by  the  Corporation,  the 
insured  may  assign  to  another  party  the  right 
to  an  indemnity  iac  &e  crop  year  and  such 
assignee  shall  have  the  ri^t  to  submit  the 
loss  notices  and  forms  as  required  by  the 
contract. 

10.  Contract  changes.  The  Corporation 
reserves  the  right  to  change  any  terms  and 
provisions  of  the  contract  fi^m  year  to  year. 
Any  changes  shall  be  mailed  to  the  insured  or 
placed  on  file  and  made  available  for  public 
inspection  in  the  office  for  the  county  at  least 
15  days  prior  to  the  cancellation  date 
preceding  the  crop  year  for  which  the 
changes  are  to  become  effective,  and  such 
mailing  or  filing  shall  constitute  notice  to  the 
insured.  Acceptance  of  any  changes  will  be 
conclusively  presumed  in  the  absence  of  any 
notice  from  the  insured  to  cancel  the  contract 
as  provided  in  section  12  of  the  policy 

Note. — The  reporting  requirements 
contained  herein  have  been  approved  by  the 
Office  of  Management  and  Budget  in 
accordance  with  the  Federal  Reports  Act  of 
1942  and  OMB  Circular  A-*0. 

Approved  by  the  Board  of  Directors 
on  March  14. 1980. 

Approved  by: 

W.  Otto  Johnson. 

Acting  Manager. 

Dated:  April  7. 1980. 
Peter  F.  Cole. 

Secretary.  Federal  Crop  Insurance 
Corporation. 

|FR  Doc.  80-11123  Filed  4-11-80:  8:45  ami 
BILLING  COOC  941IMW-M 
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Agricultural  Marketing  Service 

7  CFR  Part  1260 

(Docket  No.  BRIA-21 

Beef  Research  and  Information; 
Termination  of  Proceeding 

agency:  Agricultural  Marketing  Service. 
USDA. 

action:  Referendum  results;  termination 
of  proceeding. 

summary:  This  document  announces 
that  the  requisite  number  of  beef 
producers  voting  in  a  referendum  failed 
to  approve  the  issuance  of  an  Order  to 
establish  a  beef  research  and 
information  program  under  the  amended 
Beef  Research  and  Information  Act. 
Therefore,  the  Order  published  in  the 
Federal  Register  on  December  14, 1979. 
will  not  become  effective  and  this 
proceeding  is  terminated. 

EFFECTIVE  DATE:  April  14,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ralph  L  Tapp.  Livestock,  Poultry.  Grain, 
and  Seed  Division.  AMS.  USDA. 
Washington,  D.C.  20250,  Phone:  (202) 
447-2068.  I 

SUPPLEMENTARY  INFORMATION:  On 

December  14. 1979,  a  decision  and  Order 
to  implement  the  amended  Beef 
Research  and  Information  Act  (7  U.S.C. 
2901  et  seq.)  were  published  in  the 
Federal  Register  (44  FR  72838).  As 
provided  in  Section  9  of  the  Act  (7 
U.S.C.  2908).  the  Order  could  become 
effective  only  if  approved  by  cattle 
producers  voting  in  a  referendum.  Under 
Procedure  for  the  Conduct  of 
Referendums  published  in  the  Federal 
Register.  May  17. 1977.  (42  FR  25315)  and 
amended  December  11. 1979.  (44  FR 
71404)  beef  producers  registered  to  vote 
during  the  period  January  28  through 
February  6, 1980.  and  voted  during  the 
period  February  19  through  February  22. 
1980,  to  determine  whether  they 
approved  issuance  of  the  Order. 

Results  of  the  referendiun  show  that 
79,818  producers  voted  in  favor  and 
151,297  producers  voted  against  the 
Order  with  231,115  ballots  cast.  The 
number  of  beef  producers  registered  to 
vote  totaled  289,151.  The  referendum 
results  show  that  less  than  the  required 
majority  of  beef  producers  voted  in 
favor  of  issuing  the  Order.  Therefore, 
the  Order  published  on  December  14, 
1979  shall  no  become  effective  and  the 
proceeding  is  terminated. 


Signed  at  Washington,  D.C.  on  April  8. 
1980. 
William  T.  Manley 

Deputy  Administrator,  Marketing  Program 
Operations. 

[FR  Doc.  80-11121  Filed  4-11-aO;  8:45  am) 

imWQ  CODE  3410-02-11 

DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currency 

12  CFR  Part  17 

Nomination  of  Candidate  for  Election 
to  the  Board  of  Directors 

agency:  Comptroller  of  the  Currency. 
ACTION:  Proposed  Rescission  of 
Regulation. 

summary:  The  Comptroller  proposes  to 
rescind  the  subject  regulation  which 
states  that  a  national  bank  may  provide 
in  its  Articles  of  Association  or  Bylaws, 
or  both,  that  shareholders  other  than  the 
bank's  present  management  who  desire 
to  nominate  a  candidate  for  election  to 
the  Board  of  Directors  must  first  notify 
the  bank  and  the  Comptroller.  The 
primary  reasons  for  proposing  rescission 
are  that  the  regulation  may  not  serve 
any  meaningful  regulatory  purpose  and 
may  be  unfair  to  minority  shareholders. 
Rescission  may  further  the  Comptroller's 
goal  of  reducing  unnecessary  banking 
regulation. 

dates:  Comments  should  be  received  on 
or  before  June  13, 1980. 
ADDRESSES:  Comments  should  be 
addressed  to  Mr.  John  E.  Shockey,  Chief 
Counsel,  Comptroller  of  the  Currency, 
490  L'Enfant  Plaza  East,  S.W., 
Washington.  D.C.  20219. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Larry  A.  Mallinger,  Attorney,  Office 
of  the  Comptroller  of  the  Ciurency. 
Washington.  D.C.  20219.  (202)  447-1880. 
SUPPLEMENTARY  INFORMATION:  This 
action  involves  a  regulation  which 
provides  that  a  national  bank  may  adopt 
an  Article  of  Association  or  Bylaw 
requiring  shareholders  other  than 
present  management  to  notify  the  bank 
and  the  Comptroller  of  an  intention  to 
nominate  candidates  to  the  bank's 
Board  of  Directors.  Two  key  issues 
appear  to  be  involved  in  this  proposal. 

The  first  is  whether  any  significant 
regulatory  purpose  of  the  Comptroller  is 
served  by  retention  of  12  CFR  17. 
Historically,  the  Comptroller*  Office  has 
not  maintained  logs  of  notices  required 
under  the  regulation,  because  filings 
have  been  so  infrequent.  The  regulation 
by  its  terms  is  permissive;  that  is.  there 
is  no  requirement  that  a  bank  adopt  an 
Article  of  Association,  or  Bylaw, 
requiring  "otice  of  the  subject 
information  from  nonmanagement 


nominees.  The  regulation  also  may  be 
unnecessary  because,  even  in  its 
absence,  a  bank  may  be  permitted, 
under  prevailing  law.  to  adopt  an  Article 
of  Association  or  Bylaw  containing  the 
substance  of  12  CFR  17.  The  Comptroller 
invites  comments  on  (a)  the  regulatory 
purpose  to  be  served  by  this  regulation 
and  (b)  the  legal  ability  of  a  national 
bank  to  adopt  similar  requirements  in 
the  absence  of  the  regulation. 

The  second  major  issue  connected 
with  this  proposal  is  whether  retention 
of  the  regulation  is  unfair  to  minority 
shareholders.  By  its  terms,  12  CFR  17 
applies  only  to  nonmanagement 
nominees.  Management  nominees  are 
not  required  to  submit  the  information 
listed  in  (a)-(e)  of  the  regulation  and  to 
comply  with  its  other  provisions. 
Comments  are  solicited  on  this 
treatment  of  nonmanagement  nominees. 
Comments  are  also  requested  as  to 
whether  12  CFR  17  could  be  applied  to 
restrict  unfairly  .the  exercise  of 
cumulative  voting  rights  provided  by 
statute  (12  U.S.C.  61).  The  regulation 
states  in  pertinent  part  that  "any 
nomination  for  director  not  made  in 
accordance  therewith,  may  be 
disregarded  and  the  votes  cast  for  each 
such  nominee  may  be  disregarded  by 
the  vote  tellers."  Under  this  language,  an 
uncompromising  management  could 
arbitrarily  refuse  to  accept  the  nominees 
of  a  minority  shareholder,  and  the  votes 
intended  therefor,  on  the  basis  that  a 
part  of  12  CFR  17  was  not  precisely   . 
followed.  The  Comptroller  invites 
comments  on  this  question. 

There  are  several  alternatives  to 
rescinding  12  CFR  17.  First,  the 
substance  of  the  notification 
requirement  could  be  retained  in 
simplified  form  within  the  Comptroller's 
regulation  on  Change  in  Bank  Control 
(12  CFR  15).  Another  alternative  would 
be  to  retain  the  regiilation,  but  require 
management  nominees  to  submit  the 
same  information  as  nonmanagement 
nominees.  Comments  on  these 
alternatives  or  others,  such  as  the 
retention  of  12  CFR  17  in  its  present 
form,  are  requested. 

Rescission  is  expected  to  have  little 
effect  on  national  banks.  For  example, 
the  proposed  action  will  not  impose  any 
additional  costs  or  requirements  on 
national  banks  and  will  remove  a 
requirement  for  shareholders  of  which 
they  are  normally  not  even  aware. 

All  comments  received  will  be 
available  for  public  inspection. 
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Dated:  April  8, 1980. 
John  G.  Heimann, 

Comptroller  of  the  Currency. 

[FR  Doc  80-llOeZ  FUed  4-11-60;  8:45  am| 
BILUNQ  COOe  M10-33-II 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  80-WE-20-AD] 

Airworthiness  Directives;  Piper  Model 
600  Series  Airplanes 

AGENCY:  Federal  Aviation 

Administration  (FAA)  DOT. 

ACTION:  Notice  of  proposed  rule  making. 

SUMMARY:  This  notice  proposes  to  adopt 
an  airworthiness  directive  (AD)  that 
would  provide  an  advisory  relative  to 
engine  fuel  pressure  safe  operating 
limits  on  Piper  Model  600  series 
airplanes.  'The  proposed  AD  is  needed  to 
prevent  unintentional  engine  fuel 
leaning  due  to  low  pressure  fuel  supply 
at  altitude  which  could  result  in  engine 
overheating,  detonation  and  possible 
engine  failure. 

DATES:  Comments  must  be  received  on 
or  before  June  16, 1980. 
ADDRESSES:  Send  comments  on  the 
proposal  to:  Department  of 
Transportation.  Federal  Aviation 
Administration,  Western  Region, 
Attention:  Regional  Counsel, 
Airworthiness  Rule  Docket,  P.o.  Box 
92007,  Worldway  Postal  Center,  Los 
Angeles,  California  90009. 
FOR  FURTHER  INFORMATION  CONTACT 
Jerry  Presba,  Executive  Secretary, 
Airworthiness  Directive  Review  Board, 
Federal  Aviation  Administration, 
Western  Region,  P.O'.  Box  92007,  World 
Way  Postal  Center,  Los  Angeles, 
California  90009.  Telephone:  (213)  536- 
6351. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Interested  persons  are 
also  invited  to  comment  on  the 
economic,  environmental  and  energy 
impact  that  might  result  because  of 
adoption  of  the  proposed  rule. 
Communications  should  identify  the 
regulatory  docket  number  and  be 
submitted  in  duplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  by  the 


Administrator  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact,  concerned  with  the  substance 
of  the  proposed  AD,  will  be  filed  in  the 
Rules  Docket. 

There  have  been  reports  of  engine 
overheating  and  detonation  resulting  in 
engine  damage  to  the  extent  of  in-flight 
engine  failure,  in  some  cases,  on  Piper 
Model  601  and  601P  series  airplanes.  A 
contributing  factor  has  been  determined 
to  be  engine  operation  at  fuel  supply 
pressures  less  than  the  18  PSI  minimum 
required  for  safe  operation  of  the  engine 
at  power  settings  above  "idle."  Since 
this  condition  is  likely  to  exist  or 
develop  on  other  aircraft  of  the  same 
type  design,  the  proposed  AD  would 
require  caution  markings  on  the  fuel 
pressure  gauges  and  a  revision  to  the 
operating  limitations  section  of  the 
Airplane  Flight  Manual  specifying  the 
appropriate  engine  fuel  pressure 
limitation  on  Piper  Model  600  series 
airplanes. 

Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  Airworthiness  Directive: 

Piper  (Ted  Smith)  Applies  to  Aerostar  Model 
601  and  601P  airplanes  certificated  in  all 
categories. 
Compliance  required  as  indicated,  unless 
already  accomplished. 

To  prevent  possible  engine  failure  due  to 
excessive  lean  fuel/air  mixtue,  accomplish 
the  following: 

(a)  Within  30  days  from  the  effective  date 
of  this  AD,  index  and  mark  the  left  hand  and 
right  hand  engine  fuel  pressure  gauges  with  a 
yellow  arc  between  the  12  PSI  and  18  PSI 
range,  and  incorporate  provisions  in  the 
Airplane  Flight  Manual  Hmitations  section  to 
the  effect  that:  Fuel  boost  pump  must  be  ON 
when  fuel  pressure  indication  is  less  than  18 
PSI  and  engine  is  operating  above  the  idle 
power  range. 

(b)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  modifications  required  by 
this  AD. 

(c)  Alternative  inspections,  modifications 
or  other  actions  which  provide  an  equivalent 
level  of  safety  may  be  used  when  approved 
by  the  Chief,  Aircraft  Engineering  Division. 
FAA  Western«Tlegion. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421.  and  1423);  sec.  6(c)  Department  of 


Transportation  Act  (49  U.S.C.  1655(c)):  and  14 
CFR  11.85) 

Note. — ^The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  considered  to  be  significant 
under  Executive  Order  12044  as  implemented 
by  DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034:  February  26, 1979).  In  addition, 
the  expected  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluaUon. 

Issued  in  Los  Angeles,  Calif.,  on  March  31, 
1980. 

Herman  C  Bliss, 
Acting  Director,  FAA  Western  Region. 

(FR  Doc  80-11063  FUed  4-11-80: 8:45  am) 
BHUNG  COOE  4910-1S-H 


14  CFR  Part  71 

(Airspace  Docket  No.  18605/79-AWE-18] 

Proposed  Group  II  Terminal  Control 
Area;  Phoenix,  Ariz. 

Correction 

In  FR  Doc.  80-10375  appearing  on 
page  23457  in  the  issue  of  Monday.  April 
7, 1980  make  the  following  corrections: 

On  page  23463,  the  file  line  was 
omitted  at  the  bottom  of  the  first 
column,  and  above  the  "Billing  Code" 
and  should  have  read  "(FR  Doc.  80- 
10375  Filed  4-4-80;  12:03  pmj". 

On  page  23460,  first  coliunn,  the  fourth 
line  of  paragraph  (a)  should  have  read: 
"gathering  and  aerial  advertising 
would". 

In  the  last  paragraph  in  the  second 
column,  the  first  line  should  have  read: 
"In  the  80  original  TRSAs,  in  which 
Stage": 

In  the  third  column,  second  complete 
paragraph,  the  tenth  line  should  have 
read:  "encouraging  pilots  to  use  a 
"Heads  Up",  and  the  fourth  line  of 
paragraph  (h)  should  have  read:  "To 
base  the  "on-again,  off-again"  ". 

On  page  23461,  first  column,  second 
paragraph,  the  first  word  in  the 
seventeenth  line  should  have  read: 
"compression"; 

In  the  second  column,  first  paragraph, 
the  fourteenth  line  should  have  read: 
"required  to  be  equipped  with  a  VOR  or 
TACAN". 

On  page  23462,  first  column,  the 
second  line  of  the  second  complete 
paragraph  should  have  read:  "from  5,500 
feet  MSL  to  and  including  12,500". 

BILUNG  CODE  150S-01-M 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  275 

[Release  No.  IA-717;  File  No.  S7-830] 

Solicitation  of  Public  Comments 
Concerning  Issues  To  Be  Considered 
in  Connection  With  the  Investment 
Adviser  Act  Study 

agency:  Securities  and  Exchange 
Commission.  1 

action:  Solicitation  of  public         ' 
comments.  ^^^^^ 

summary:  The  Securities  and  Exchange 
Commission  today  announces  that  the 
Division  of  Investment  Management 
("Division")  is  requesting  public 
comments  relating  to  the  nature  and 
scope  of  issues  to  be  considered  by  the 
Division  in  the  course  of  its  study  of  the 
Investment  Advisers  Act  of  1940. 
date:  Comments  should  be  received  on 
or  before  August  4, 1980. 
ADDRESSES:  Comments  should  be 
submitted  in  triplicate  to  George  A. 
Fitzsimmons,  Secretary,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  Washington,  D.C.  20549. 
Comment  letters  should  refer  to  File  No. 
S7-830.  All  comments  received  will  be 
available  for  public  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room,  1100  L  Street,  N.W.. 
Washington,  D.C.  { 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  ].  Eizelman,  Esq.  (202-272- 
2079),  Office  of  Investment  Adviser 
Regulation,  Division  of  Investment 
Management,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  D.C.  20549. 
SUPPLEMENTARY  INFORMATION:  For 

some  time,  the  Commission  has  been 
aware  of  a  need  to  reevaluate  its 
investment  adviser  regulatory  program 
in  light  of  the  growth  of  the  advisory 
industry  and  the  increasing  variety  and 
complexity  of  the  services  provided  by 
investment  advisers.  In  1976,  the 
Commission  supported  legislation  which 
would  have,  among  other  things, 
empowered  the  Commission  to  prescribe 
standards  of  minimum  professional 
qualifications  and  financial 
responsibility  for  investment  advisers. 
The  legislation  was  reported  favorably 
by  the  Senate  Committee  on  Banking, 
Housing  and  Urban  Affairs  but  was  not 
voted  upon  by  the  full  Senate.* 


■  S.  Rep.  No.  94-910.  94th  Cong..  2d  Sess.  (1976). 
The  House  version  of  the  legislation,  H.R.  13737, 
was  reported  to  the  House  Committee  on  Interstate 
and  Foreign  Commerce  by  the  Subcommittee  on 
Consumer  Protection  and  Finance  but  was  not 
considered  by  the  full  Committee. 


Thereafter,  the  Division  established 
the  Office  of  Investment  Adviser 
Regulation  ("Advisers  Office")  in 
December,  1978.  In  addition  to  being 
responsible  for  the  day-to-day 
administration  of  the  Investment 
Advisers  Act  of  1940  ("Advisers  Act"), 
including  responses  to  interpretive  and 
no-action  requests  under  the  Advisers 
Act,  the  Advisers  Office  is  conducting  a 
comprehensive  study  of  the  current 
regulatory  scheme  applicable  to 
investment  advisers. 

Partly  for  the  purpose  of  obtaining 
additional  information  concerning  the 
investment  advisory  industry  the 
Commission,  in  January  of  1979,  adopted 
certain  revisions  to  Form  ADV,  the 
application  for  registration  as  an 
investment  adviser.*  At  that  time,  the 
Commission  also  adopted  new  Rule  204- 
3  [17  CFR  275.204-3]  under  the  Advisers 
Act  (the  "Brochure  Rule")  to  require  that 
specified  disclosure  be  made  to  current 
and  prospective  advisory  clients,  and 
adopted  new  Form  ADV-S,  a  short 
annual  supplement  to  Form  ADV. 

In  June,  1979,  the  Commission  issued 
for  public  comment  a  proposed  rule 
which  would  provide  an  exemption  from 
Section  205(1)  (15  U.S.C.  80b-5(l)]  of  the 
Advisers  Act  to  permit  registered 
investment  advisers  to  business 
development  companies  to  receive 
performance-based  fees. 'That  proposed 
rule  was  intended  in  part  to  remove  a 
possible  impediment  to  the  flow  of 
capital  into  new  and  developing 
companies. 

Subsequently,  in  July  of  1979,  the 
Commission  adopted  new  Rule  206(4)-3 
[17  CFR  275.206(4)-3]  under  the  Advisers 
Act  delimiting  the  circumstances  under 
which  an  investment  adviser  may  make 
a  cash  payment  to  a  person  vyho  refers 
clients  to,  or  solicits  clients  for,  the 
adviser.* 

The  Commission  anticipates  that,  as 
the  Division's  review  of  the  Advisers 
Act  continues,  additional  rulemaking 
under  that  statute  will  take  place  in  the 
future.  However,  some  of  the  issues  to 
be  considered  by  the  Division  might 
result  in  recommendations  which  can  be 
implemented  only  if  Congress  amends 
the  Advisers  Act.  Before  the  Division 
makes  any  decision  as  to  whether  it 
should  recommend  legislation  to  amend 
the  Advisers  Act,  it  seems  appropriate 
to  invite  public  comment  concerning 
issues  which  might  result  in  legislative 
recommendations.  The  issues  presently 
under  consideration  are  set  forth  below. 


'Investment  Advisers  Act  Release  No.  644 
(January  30, 1979)  (44  FR  7870,  February  7, 1979], 

'Investment  Advisers  Act  Released  No.  660  (June 
19, 1979)  [44  FR  37470,  June  26, 1979]. 

'Investment  Advisers  Act  Released  No.  688  (July 
12. 1979)  |44  FR  42126,  July  18, 1979|. 


Some,  but  not  all,  of  these  issues  are 
ones  which  were  considered  in 
connection  with  the  1976  proposed 
legislation.  For  example,  one  of  the  most 
important  issues  under  consideration  is 
whether  one  or  more  self-regulatory 
organizations  should  be  established  to 
prescribe  and  adminster  requirements 
under  the  Advisers  Act,  and  whether 
membership  in  such  a  self-regulatory 
organization  can  and  should  be  made 
mandatory  for  investment  advisers.* 

It  is  envisioned  that  in  the  investment 
advisory  industry  several  self-regulatory 
organizations  could  develop  to  take 
account  of  various  specialized  segments 
of  the  industry.  For  example,  different 
self-regulatory  organizations  might 
interest  financial  planners,  pension 
consultants,  and  investment  managers 
to  investment  companies.  This  would  be 
in  contrast  to  the  self-regulatory  system 
presently  applicable  to  broker-dealers. 
Although  Section  15A  of  the  Securities 
Exchange  Act  of  1934  [15  U.S.C.  780-3] 
does  not  by  its  terms  limit  broker-dealer 
self-regulation  to  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD"),  for  economic  reasons  the 
NASD  has  become  the  sole  registered 
national  securities  association  for 
broker-dealers.  The  same  economic 
factors  may  account,  at  least  in  part,  for 
the  fact  that  the  majority  of  broker- 
dealer  Hrms  have  chosen  to  become 
members  of  the  NASD.  To  the  extent 
that  different  economic  considerations 
might  apply  with  respect  to  the 
investment  advisory  industry,  it  seems 
possible  that  self-regulation  in  that 
industry  can  be  effective  only  if 
membership  in  at  least  one  of  the  self- 
regulatory  organizations  which  might 
come  into  existence  is  made  mandatory. 

The  Division  invites  public  comment 
with  respect  to  the  following  areas  of 
inquiry,  as  well  as  any  other  matters 
which  interested  persons  believe  should 
be  considered  in  connection  with  the 
Division's  evaluation  of  whether  to 
recommend  legislation  to  amend  the 
Advisers  Act: 

(1)  Should  authority  to  prescribe  and 
administer  requirements  under  the 
Advisers  Act  be  vested  in  one  or  more 
self-regulatory  organizations?  Should 
rulemaking  powers  be  vested  in  such 
self-regulatory  orgaoizations  with 
oversight  by  the  Commission?  For 
example,  should  such  organizations  be 
authorized  to  prescribe  rules  of  conduct? 
Should  membership  in  at  least  one  such 
organization  be  mandatory  or  should  an 
investment  adviser  be  allowed  to 


'The  1976  proposed  legislation  would, have 
authorized  and  directed  the  Commission  to  make  a 
study  of  the  appropriateness  of  establishing  one  or 
more  self-regiilatory  organizations. 
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choose,  as  an  alternative,  direct 
regulation  by  the  Commission?  Is  there 
any  constitutional  impediment  to 
making  membership  in  a  self-regulatory 
organization  mandatory? 

(2)  Should  minimum  professional 
qualification  standards  be  established 
under  which  investment  advisers  would 
be  required  to  submit  to  a  test  or 
examination  or  to  meet  standards  of 
training  and  experience  in  the 
investment  advisory  field?  Should  any 
such  standards  vary  with  respect  to 
advisers  who  provide  different  types  of 
services  and  have  different  types  of 
clients?  Should  professional 
qualifications  be  prescribed  by  one  or 
more  self-regulatory  organizations  or 
should  such  qualifications  be  prescribed 
by  the  Commission? 

(3)  Should  specific  financial 
responsibility  requirements  for 
investment  advisers  be  established? 
Should  any  such  standards  differ  for 
various  segments  of  the  investment 
advisory  industry?  For  example,  should 
the  standards  apply  to  those  investment 
advisers  which  exercise  discretionary 
authority  with  respect  to  advisory 
accounts  or  have  custody  or  possession 
of  securities  or  funds  of  their  clients  but 
not  to  those  which  only  provide 
i^ipersonal  investment  advisory 
services  such  as  advisory  newsletters? 
In  conjunction  with,  or  in  lieu  of, 
financial  responsibility  standards, 
should  bonding  requirements  be 
prescribed?  Should  financial 
responsibility  standards  be  prescribed 
by  one  or  more  self-regulatory 
organizations  or  should  such  standards 
be  prescribed  by  the  Commission? 

(4)  Should  the  Advisers  Act  be 
amended  to  permit  private  suits  for 
damages  for  violations  of  Section  206  of 
the  Advisers  Act  [15  U.S.C.  80b-6]?« 

(5)  Should  any  of  the  exclusions  from 
the  definition  of  investment  adviser 
provided  by  Section  202(a)(ll)(A)-(E)  of 
the  Advisers  Act  [15  U,S,C.  80b- 
2(a)(ll)(A)-(E)]  be  modified? 

(6)  Should  any  of  the  exceptions  from 
the  investment  adviser  registration 
requirements  contained  in  Section 
203(b)  of  the  Advisers  Act  [15  U.S.C, 
80b-3(b)]  be  modified?  For  example,  in 
light  of  developments  in  the  securities 
market,  specifically  the  increase  in 
securities  not  traded  on  national 
exchanges,  should  the  intrastate 
exception  contained  in  Section  203(b)(1) 
(15  U.S.C.  80b-3(b)(l)]  be  eliminated? 

(7)  What  measures,  if  any,  should  be 
taken  to  eliminate  unnecessary 
regulatory  burdens  and  achieve  more 


•See  Transamerica  Mortgage  Investors.  Inc.  v 
Lewis.  100  S.  Ct,  242  (1979). 


uniform  and  consistent  regulation  of 
investment  advisers? 

By  the  Commission, 
George  A.  Fitzsimmons, 
Secretary. 
April  4,  1980. 

|FR  Doc.  8O-UZ30  Filed  4-11-60-.  8:45  am) 
BILLING  CODE  MIO-OI-M 

DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  110  and  165 
ICCGO  11-80-03] 

Safety  Zone,  San  Diego  Bay,  Calif.; 
Proposal  To  Disestablish  a  Seaplane 
Area  and  Establish  a  Safety  Zone 
Adjacent  to  U.S.  Coast  Guard  Air 
Station,  San  Diego,  Calif. 

agency:  Coast  Guard,  DOT. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Coast  Guard  proposes  to 
establish  a  permanent  safety  zone  in  the 
waters  immediately  adjacent  to  Coast 
Guard  Air  Station,  San  Diego. 
California.  The  continued  unrestricted 
mooring  and  operation  of  vessels  in 
these  waters  is  potentially  hazardous  to 
the  vessels  and  Coast  Guard  helicopters 
operating  from  the  Air  Station. 
Establishment  of  this  safety  zone  would 
require  persons  to  comply  with  the 
general  safety  zone  regulations 
contained  in  33  CFR  Part  165.20  which 
prohibit  persons  from  entering  or 
remaining  in  the  safety  zone  without 
authorization  from  the  Captain  of  the 
Port.  This  proposal  would  also 
disestablish  an  area  adjacent  to  the  Air 
Station  reserved  for  the  use  of  Coast 
Guard  seaplanes. 

DATE:  Comments  must  be  received  on  or 
before:  May  29, 1980. 

ADDRESSES:  Comments  should  be 
submitted  to  Commander,  Eleventh 
Coast  Guard  district  (m),  400  Oceangate, 
Long  Beach,  CA  90822.  Comments 
received  will  be  available  for 
examination  at  the  Marine  Safety 
Division.  Office  of  the  Commander, 
Eleventh  Coast  Guard  District,  Room 
917,  400  Oceangate,  Long  Beach.  CA 
90822. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Commander  James  B.  Morris, 

Marine  Safety  Division.  Eleventh  Coast 

Guard  District.  Union  Bank  Building,  400 

Oceangate.  Long  Beach.  CA  90822.  (213) 

590-2301. 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  data,  or 


arguments.  Each  person  submitting  a 
comment  should  include  their  name  and 
address,  identify  this  notice  (CCGD  11- 
8 — 03)  and  the  specific  section  of  the 
proposal  to  which  their  comment 
applies,  and  give  reasons  for  the 
comment.  Persons  desiring 
acknowledgement  that  their  comment 
has  been  received  should  enclose  a 
stamped  self  addressed  postcard  or 
envelope. 

All  comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal.  No  public  hearing  is 
planned,  but  one  may  be  held  if  written 
requests  for  a  hearing  are  received  and 
it  is  determined  that  the  opportunity  to 
make  oral  presentations  will  aid  the 
rulemaking  process. 

DRAFTING  INFORMATION:  The  principal 
persons  involved  in  drafting  the 
proposal  are:  Lieutenant  Commander 
James  B.  Moris,  Project  Officer.  Marine 
Safety  Division  Eleventh  Coast  Guard 
District;  and  Lieutenant  Commander 
Ronald  S.  Matthew,  Project  Attorney,    " 
District  Legal  Office  Eleventh  Coast 
Guard  District. 

DISCUSSION  OF  THE  PROPOSED  RULE: 

This  proposed  safety  zone  is  intended  to 
provide  an  increased  level  of  safety  for 
both  vessels  and  Coast  Guard 
helicopters  in  the  vicinity  of  the  Coast 
Guard  Air  Station.  San  Diego, 
California.  The  watecs  adjacent  to  the 
Air  Station  have  been  used  increasingly 
by  vessels  as  an  anchorage.  The  flight 
paths  of  helicopters  taking  off  and 
landing  at  the  Air  Station  lie  over  these 
waters  presenting  the  possibility  that 
vessels  may  be  damaged  or  even 
capsized  by  the  rotor  wash  from  the 
helicopters.  In  addition,  the  presence  of 
sailboats,  with  their  high  masts,  near  the 
landing  area,  creates  the  need  for  the 
Coast  Guard  pilots  to  use  a  steeper  than 
normal  approach  path  which  is  not  in 
the  interest  of  public  safety. 

The  Coast  Guard  promulgated 
regulations  which  set  forth  the 
procedures  for  the  establishment  of 
safety  zones  for  the  protection  of 
vessels,  structures,  and  water  and  shore 
areas.  These  regulations  also  provide  for 
publishing  specific  safety  zones  when 
they  have  a  continuing  application  (33 
CFR  Part  165,  42  FR  63369). 

This  safety  zone  would  remain  in 
effect  at  all  times.  All  marine  traffic  in 
the  vicinity  would  be  prohibited  from 
entering  or  remaining  in  this  safety  zone 
without  authorization  from  Captain  of 
the  Port,  San  Diego,  California.  This 
proposed  safety  zone,  which  will  be 
marked  by  buoys,  would  include  the 
waters  of  San  Diego  Bay  within 
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approximately  100  yards  of  the  Air 
Station  heliport. 

This  proposal  would  also  disestablish 
a  seaplane  area  (33  CFR  110.210(a)(2)), 
adjacent  to  the  Air  Station,  in  which  the 
anchoring  of  vessels  is  prohibited.  The 
area  is  unnecessary  since  the  Coast 
Guard  does  not  presently  operate 
seaplanes  out  of  San  Diego  and  has  no 
future  plans  to  do  so. 

A  preliminary  environmental 
evaluation  has  been  completed  and  an 
initial  determination  has  been  made  that 
this  proposed  action  would  result  in  no 
adverse  impact  on  the  quality  of  (he 
human  environment. 

The  Coast  Guard  has  determined,  in 
accordance  with  the  Department  of 
Transportation's  "Regulatory  Policies 
and  Procedures"  (44  FR  11034).  that  this 
proposed  amendment  is  nonsignificant 
and  that  its  impact  is  so  minimal  that  an 
Evaluation  is  not  warranted. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Chapter  I  of  Title  33, 
Code  of  Federal  Regulations  as  follows: 


PART  110— ANCHORAGE 
REGULATIONS 

1.  By  revoking  and  reserving 
paragraphs  (a)(2)  and  (b)(3)  of  Sec, 
110.210. 


§110^10    [Amended] 

PART  165— SAFETY  ZONES 

2.  By  adding  a  new  Sec.  165.1101  in 
Subpart  B  to  read  as  follows: 


§  165.1101    San  Diego  Bay,  CaKf. 

(a)  The  waters  of  San  Diego  Bay 
enclosed  by  the  following  boundaries 
are  a  safety  zone:  A  line  beginning  at 
latitude  32°43'37.2"N.,  longitude 
117°10'45.0"VV-;  thence  to  latitude 
32°43'36.2"N.,  longitude  117'10'41.5"W.; 
thence  to  latitude  32°43'27.8"N.. 
longitude  117°10'45.8"W.;  thence  to 
latitude  32°43'30.0"N.,  longitude 
117°10'53.0"W.;  thence  of  latitude 
32°43'33.0"N..  longitude  liriO'51.5  "W.; 
thence  along  boundary  of  Coast  Guard 
Air  Station,  San  Diego,  to  the  point  of 
beginning. 

Note. — The  northeast,  southeast  and 
southwest  comers  of  this  safety  zone  are 
marked  by  white  buoys  with  horizontal 
orange  bands. 

(38  Stat.  1053,  33  USC  471;  92  Stat.  1471,  33 
use  1225;  49  CFR  1.46(c)(1)  and  (n)(4):  33  CFR 
1.05-l(g)  and  165.10) 

Dated:  March  21. 1980. 
H.  W.  Parker, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 
Eleventh  Coast  Guard  District. 

|FR  Doc.  80-11107  Filed  4-11-80:  8:45  am) 
BILUNO  COOC  4«t0-t4-« 


33  CFR  Part  117 
[CGO  80-032] 

Newark  Bay,  Passaic,  and  Hackensack 
River,  NJ,  Drawbridge  Operation 
Regulations 

agency:  Coast  Guard,  DOT. 
ACTION:  Advance  notice  of  proposed 
rulemaking. 

summary:  Bergen,  Hudson  and  Essex 
Counties,  New  Jersey  have  requested 
that  the  Coast  Guard  consider  changes 
to  the  regulations  governing  the 
operation  of  the  following  drawbridges 
across  the  Passaic  River,  New  Jersey: 
Union  Avenue  (mile  13.2),  Jackson  Street 
(mile  4.6),  Bridge  Street  (mile  5.6),  and 
Clay  Street  (mile  6.0).  These  changes 
were  requested  to  reduce  county 
operating  expenses,  to  deal  with 
shortages  of  qualifed  bridgetenders  and 
because  a  majority  of  vessel  transits  are 
made  during  daylight  and  early  evening 
hours.  In  light  of  the  proposed 
amendment  to  regulations  for  the 
Newark  Bay,  Passaic  River  and 
Hackensack  River  drawbridges 
published  in  the  Federal  Register  of 
Thursday,  March  13, 1980,  the  Coast 
Guard  is  interested  in  receiving 
comment  regarding  the  requested 
changes  to  the  regulations  for  the  four 
above-named  bridges,  especially  with 
regard  to  the  impact  on  the  earlier 
proposal. 

DATES:  1.  Comments  must  be  received 
on  or  before  May  12. 1980.  2.  The  Third 
Coast  Guard  District  will  hold  two 
public  hearings  on  April  23, 1980  to 
receive  comments  on  the  earlier 
proposal  as  well  as  on  changes 
discussed  in  this  advance  notice. 
ADDRESSES:  1.  Conunents  should  be 
submitted  to  and  are  available  for 
examination  during  normal  business 
hours  at  the  Office  of  the  Commander 
(oan-br).  Third  Coast  Guard  District, 
Building  135A,  Governors  Island,  New 
York.  N.Y.  10004.  2.  The  public  hearings 
will  be  held  on  April  23, 1980,  as  follows: 
Beginning  at  1:30p.m.,  at:  City  Coimcil 
Chambers,  City  Hall,  920  Broad  Street. 
Newark,  N.J.;  Beginning  at  7:30p.m.,  at: 
City  Council  Chambers,  City  Hall,  176      * 
Park  Avenue,  Rutherford,  N.J. 

Requests  to  speak  at  the  public 
hearings  should  be  submitted  to  the 
Office  of  the  Commander  (oan-br),  Third 
Coast  Guard  District,  Governors  Island, 
New  York,  N.Y.  10004,  (212)  688-7165). 
FOR  FURTHER  INFORMATION  CONTACT: 
William  C.  Heming,  Bridge 
Administrator,  Aids  to  Navigation 
Branch,  Third  Coast  Guard  District, 
Building  135A,  Governors  Island,  New 
York,  N.Y.  10004,  (202-668-7165). 


SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  data  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice  (CGD 
80-032)  and  give  reasons  for 
concurrence  with  or  any  recommended 
change  in  the  requested  operating  rules. 
Persons  desiring  acknowledgment  that 
their  comments  have  been  received 
should  enclose  a  stamped  self- 
addressed  postcard  or  envelope. 

Interested  persons  are  also  invited  to 
attend  the  public  hearings  and  present 
oral  or  written  statements.  It  is 
requested  that  anyone  desiring  to  make 
comments  at  the  public  hearings  notify 
the  Commander  (oan-br).  Third  Coast 
Guard  District  at  the  address  listed 
above,  at  least  10  days  before  the 
scheduled  date  of  the  public  hearings 
and  specify  which  hearing  they  plan  to 
attend  and  the  approximate  length  of 
time  needed  for  the  presentation. 
Conunents  at  each  public  hearing  will 
normally  be  heard  in  the  order  the 
request  to  comment  is  received.  It  is 
urged  that  a  written  summary  or  copy  of 
the  oral  presentation  be  included  with 
the  request.  All  communications 
received  before  the  expiration  of  the 
comment  period  will  be  evaluated 
before  further  action  is  taken.  In  the 
event  that  the  Coast  Guard  determines 
that  the  requested  changes,  or 
modifications  thereto,  have  merit,  a 
notice  of  proposed  rulemaking  will  be 
published  and  further  opportunity  to 
comment  will  be  provided  before  final 
action  is  taken. 

DRAFTING  INFORMATION:  The  principal 
persons  involved  in  drafting  this  rule  are 
Richard  A.  Gomez,  Project  Manager,  and 
Lieutenant  Bruce  H.  Tobey,  Project 
Attorney,  Third  Coast  Guard  District. 

This  document  has  been  reviewed  and 
is  not  considered  significant  under  the 
Department  of  Transportation's 
"Regulatory  Policies  and  Procedures" 
(44  FR  11034,  February  26, 1979).  If 
further  action  is  taken,  a  draft 
evaluation  will  be  prepared  and 
included  in  the  public  docket. 
Information  and  data  are  solicited  for 
inclusion  in  the  draft  evaluation. 

Discussion 

Bergen  County  has  requested  that 
eight  hours  advance  notice  be  given  of 
the  estimated  time  of  an  opening  of  the 
Union  Avenue  Bridge  during  the  hours 
of  midnight  to  7  a.m.  The  draw  would 
open  as  soon  as  possible  for  the  passage 
of  public  vessels.  The  draw  would  be 
manned  on  a  24-hour  basis  and  will  be 
opened  on  signal  during  waterway 
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dredging  if  at  least  two  weeks  advance 
notice  of  anticipated  commencement 
was  given. 

Hudson  and  Essex  Counties  have 
requested  consideration  of  closure 
between  the  hours  of  11  p.m.  and  7  a.m. 
daily  of  their  Jackson  Street,  Bridge 
Street,  and  Clay  Street  bridges. 

The  Coast  Guard  has  not  completed 
its  assessment  of  the  prehminary 
information  supplies  with  these  requests 
for  changes  in  the  regulations.  However, 
because  of  the  impact  the  operation  of 
these  bridges  may  have  on  the  proposed 
rule  published  March  13, 1980  (45  FR 
16203),  comment  regarding  both  the 
proposed  rule  and  the  recommendations 
set  forth  in  this  advance  notice  are 
solicited  in  order  to  gain  a  full 
appreciation  of  the  situation.  It  should 
be  noted  that  the  Jackson  Street,  Bridge 
Street,  and  Clay  Street  drawbridges  are 
all  within  one  mile  of  Amtrak's  Dock 
Bridge,  one  of  the  key  drawbridges  in 
the  earlier  proposal. 

These  bridges  provide  vehicular 
traffic  with  a  means  of  crossing  the 
Passaic  River.  The  Hackensack  and 
Passaic  River  area  is  heavily 
industrialized  and  populated  and  the 
industries  and  persons  in  this  area 
depend  on  water,  rail,  and  highways  to 
transport  the  region's  raw  materials  and 
finished  products,  as  well  as  the  people 
who  work  and  live  in  this  area.  "The 
Passaic  River  is  transited  by  oil  barges 
and  other  commercial  vessels  as  well  as 
pleasure  vessels  during  the  boating 
season.  As  discussed  in  the  NPRM 
published  March  13, 1980,  when  several 
bridges  are  in  close  proximity  to  one 
another  the  problems  faced  by  mariners 
are  compounded,  requiring  a 
coordinated  regulatory  approach. 

(33  U.S.C.  499:  49  U.S.C.  1655(g)(2);  49  CFR 
1.46(c)(5)) 

Dated:  April  9, 1980. 
W.  E.  CaldweU, 

Rear  Admiral,  Chief,  Office  of  Marine 
Environment  and  Systems,  U.S.  Coast  Guard. 

(FR  Doc.  80-11198  Filed  4-11-80:  8:45  am] 
BILLING  CODE  M10-14-M 


46  CFR  Parts  30  and  151 

[CGD  80-02] 

Revisions  to  Subchapter  D  Lists  of 
Flammable  and  Combustible  Bulk 
Cargoes 

Correction 

In  FR  Doc.  80-10442,  appearing  on 
page  23475,  in  the  issue  of  April  7, 190 


make  the  following  correction: 

On  page  23476,  second  column,  add 
the  entry  "Dimethyl  Benezene*"  above 
the  fifth  entry  from  the  bottom. 


BILUNG  CODE  ISOS-OI-M 


Research  and  Special  Programs 
Administration 

49  CFR  Parts  172, 173, 177, 178,  and 
179 

[Docket  No.  HM-166D;  Notice  No.  80-«] 

Shipment  of  Hazardous  Materials; 
Proposed  Miscellaneous  Amendments 

AGENCY:  Materials  Transportation 
Bureau,  Research  and  Special  Programs 
Administration,  DOT. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Materials  Transportation 
Bureau  (MTB)  is  proposing  to  make 
several  miscellaneous  amendments  to 
the  regulations  pertaining  to  the 
shipment  of  hazardous  materials.  This 
action  is  necessary  to  update  the 
regulations  and  to  reduce  MTB's  backlog 
of  rulemaking  petitions. 
DATE:  Comments  must  be  received  on  or 
before  June  15, 1980. 

ADDRESS:  Address  comments  to  Dockets 
Branch,  Materials  Transportation 
Bureau,  U.S.  Department  of 
Transportation,  Washington,  D.C.  20590. 
It  is  requested  that  the  docket  number 
be  identified  and  that  five  copies  be 
submitted.  The  Dockets  Branch  is 
located  in  Room  8426  of  the  Nassif 
Building,  400  7th  St.,  SW.,  Washington, 
D.C.  Office  hours  are  8:30  a.m.  to  5:00 
p.m.,  Monday  through  Friday.  Telephone 
(202)  426-3148. 
FOR  FURTHER  INFORMATION  CONTACT: 

Darrell  L.  Raines,  Office  of  Hazardous 
Materials  Regulation,  Materials 
Transportation  Bureau,  Research  and 
Special  Programs  Administration, 
Washington,  D.C.  20590,  (202-472-2726). 
SUPPLEMENTARY  INFORMATION:  This 

document  is  the  fifth  of  a  series  of 
notices  and  amendments  to  incorporate 
changes  in  the  hazardous  materials 
regulations  based  on  either  petitions  for 
rulemaking  submitted  in  accordance 
with  49  CFR  106.31  or  on  MTB's  own 
initiative.  On  November  30, 1978,  MTB 
published  the  first  notice  of  proposed 
rulemaking  under  Docket  HM-166; 
Notice  78-11  (43  FR  56070). 

In  summary,  these  proposed 
amendments  would  (1)  require  water 
shipments  of  Arsine,  Chloropicrin  and 
methal  chloride  mixture,  Cyanogen  gas, 
Germane,  Hydrocyanic  acid,  liquefied. 
Hydrocyanic  acid  [prussic],  solution  (5% 


or  more  hydrocyanic  acid],  and 
Phosphine  to  be  segregated  the  same  as 
required  for  flammable  gases.  Also,  a 
new  entry  would  be  added  for 
Poisonous  liquid  or  gas,  n.o.s.  having  a 
subsidiary  flammable  gas  hazard:  (2) 
remove  Manganese  dioxide  from 
9  172.101;  (3)  correct  the  packaging 
reference  in  column  (5)(b)  of  S  172.101 
for  Strychnine,  solid;  (4)  change  the 
words  "Cargo-only  aircraft"  to  read 
"Cargo  aircraft  only"  each  time  they 
appear  throughout  the  regulation;  (5) 
allow  IMCO  or  United  Nations  placards 
on  portable  tanks,  freight  containers, 
motor  vehicles  and  rail  cars  in  addition 
to  the  required  DOT  placards;  (6)  change 
the  reference  to  nitrocarbonitrate  in 
S  173.63(a)(3)  to  read  "a  material  classed 
as  a  blasting  agent";  (7)  revise 
Sl73.93(a)(4)  to  clearly  state  that  two 
distinct  packaging  systems  are 
authorized;  (8)  delete  all  references  to 
"asbestos"  as  a  cushioning  material;  (9) 
increase  the  maximum  drum  capacity  to 
60  gallons  in  S  173.178(a)(1);  (10)  delete 
the  reference  to  Specification  28A  in 
§  173.191(a)(4);  (11)  delete  the  reference 
to  Specification  28  in  §  173.245(a)(8)  and 
Specification  43A  in  S  178.245(a)(ll); 
(12)  allow  all  of  the  commodities  named 
in  §  173.249  to  be  shipped  by  aircraft 
under  the  provisions  of  S  173.249(b);  (13] 
authorize  the  use  of  a  strong  metal  can 
instead  of  a  tinplate  slip  cover  metal  can 
in  §  173.252(g)(3);  (14)  delete  the 
reference  to  a  cancelled  specification  in 
§  173.253(a)(2)  and  add  Specification 
IM;  (15)  delete  the  reference  to 
Specification  43A  in  S  173.257(a)(2);  (16) 
revise  certain  paragraphs  in  S  173.264  by 
removing  obsolete  packagings;  (17) 
remove  the  restriction  in  §  177.838(a) 
requiring  shipments  of  flanunable  solids 
or  oxidizing  materials  to  be  covered  by 
a  tarpaulin  when  in  water-tight  bulk 
containers;  (18)  add  a  new  §  178.0-3  to 
allow  packagings  to  be  marked  with  the 
United  Nations  symbol  and  packaging 
identification  code  as  provided  in 
Annex  I  of  the  IMCO  Code  and  (19) 
revise  §  179.201-7(b)  by  increasing  the 
vent  bursting  pressure  to  not  more  than 
100  percent  of  tank  test  pressure. 

Primary  drafters  of  this  document  are 
Darrell  L.  Raines,  Exemptions  and 
Regulations  Termination  Branch.  Office 
of  Hazardous  Materials  Regulation,  and 
George  W.  Tenley,  Office  of  the  Chief 
Counsel,  Research  and  Special  Programs 
Administration. 

Since  this  is  a  miscellaneous  notice,  it 
is  not  practical  to  group  these  proposed 
changes  by  subject  area  as  stated  in  the 
preamble  of  the  first  HM-166  notice. 
Instead,  a  format  similar  to  the  one  used 
for  Docket  Ho.  HM-139  is  being  used. 
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(172101. 


To  apacMy  in  Column  (7)(c)  01  the  Hazardous  Materials  Tabie  ttial  segregation  must  tie 
the  same  as  for  flammatjie  gases  lor  each  of  the  following  commodities: 
Aiiine 

CNoroplcrin  and  methyf  chloride  mixture 
Qianogengas 
Germane 

Hydrocyanic  acid,  liquefied 
tlydiociianic  acid,  solution 


$  172.101.  Stryctmine,  soid . 


}  172.101,  Manganese  dkndde. 


1 17i203(f) 


{ 172.502. 


S173.63(aM3).- 


{ 173.g3(a)(4) . 


|173.157(a)0).. 


J  173.157(a)(5).. 


i  173.157(bK1).. 


UMI 


[Add]  Poisonous  liquid  or  gas.  n.o.s. 

Cdumn  (5)(b)  of  the  Hazardous  Materials  Table  incorrectly  references  i  173.377  instead 
Ol{  173.365. 

Test  data  lumished  by  Ken'-McGee  Chemical  Corp.,  indicates  that  Manganese  dioxide,  is 
not  a  corrosive  wtien  wet,  to  either  aluminum  or  steel  and  it  does  not  come  within  any 
01  tiia  other  defined  classes  of  hazardous  material.  Also.  Manganese  dioxide  has  been 
removed  from  the  Restricted  Articles  list  of  ttie  International  Air  Transport  Association 
(lATA)  and  ttie  Air  Transport  Aaaooation  of  America. 

To  atiminate  the  inconsistency  between  49  CFR  { 172.203(f)  wfiich  requires  the  words 
"Cargo-only  aircraft"  to  be  entered  after  ttie  basis  description  arx)  international  stand- 
ards wtiich  specify  tfiat  air  waybill  t>e  marXad  "Cargo  aircraft  only".  The  MTB  irrterxts 
to  dwige  "Cargo  only  aircraft"  to  read  "Cargo  aircraft  only"  each  time  it  appears 
throughout  the  regulations  in  the  final  rulemaKing  to  this  notice. 


To  allow  the  use  of  IMCO  or  United  Nations  placards  in  addition  to  tfie  required  DOT 
placards  on  portable  tanks,  freigtit  containers,  motor  vehicles  and  rait  cars. 


To  delete  the  reference  to  nitrocartx>nitrate  and  replace  it  with  the  words  "a  material 
classed  as  a  blasting  agent".  This  ctiange  was  inadvertently  omitted  by  Docket  HM- 
143. 


Referenced  paragraph  authorizes  certain  Class  B  explosives  to  be  shipped  in  tight  metal 
cases  in  tight  wooden  boxes  free  from  loose  knots  and  cracks  or  tight  metal  contairv 
ers.  Qroas  weight  not  to  exceed  200  pounds.  Confuskjn  exists  as  to  whettier  a  two 
part  packaging  system  is  required  or  wtiether  two  distirxrt  packaging  systems  are  au- 
thorized. 

To  delete  tlie  reference  to  asbestos  as  an  authorized  cushk>ning  material.  Tliis  actton  is 
necessary  because  asl>estos  is  now  listed  as  a  hazardous  material  in  49  CFR. 


To  delete  the  reference  to  asbestos  as  an  authorized  cushioning  materiat.. 


To  delete  tfie  reference  to  asbestos  as  an  authorized  cushnning  material.. 


To  revise  Column  (7)(c)  of  {  172.101  by  adding  "Segre- 
gatk>n  same  as  for  flammatjie  gases"  lor 

Arvine 

Chtoropicrin  and  methyl  chkxide  mixture 

Cyanogen  gas 

Germane 

Hydrocyank:  ackl.  hyjefied 

Hydrocyarac  acM.  solutkxi 

PtiosptMne 

[Add]  PoisorKxis  Ik)uk1  or  gas,  n.o.s. 
To  revise  Column  (5)(b)  of  S  172.101  to  read  }  173.365 

Instead  of  {  1 73.377  for  Strychnine,  soM. 
To  delete  Manganese  dkixide  from  {  172.101. 


To  revise  }  172.203(f)  to  read: 

(f)  Tmn$portat>on  by  air.  Wfian  a  package  contairv 
ing  a  liazardous  material  is  offered  for  transportation 
t>y  air  and  ttiis  subchapter  prohibits  its  transportatk>n 
atx>ard  pessenger-caiTying  aircraft,  the  words  "Cargo 
aircraft  only"  must  be  entered  after  the  bask:  descrip- 
tk>n. 

To  revise  the  introductory  text  of  { 172.502(a)  and  to 
add  paragaph  (c)  to  read: 

(a)  Except  as  provkled  in  paragraph  (c)  of  this  sec- 
Von,  no  person  may  affix  or  display  on  a  portable  tank, 
freiglit  container,  motor  vehnle  or  rail  car  any  placard 
descrHied  in  this  subpart  unless — 

(c)  Ttie  restriction  in  paragapfn  (a)  and  (b)  of  this 
section  does  not  apply  to  portable  tanks,  freight  con- 
tainers, motor  vetiides  or  rail  cars  placarded  in  con- 
formance with — (1)  Any  United  Natnns  recommenda- 
tton  in  ttie  document  entitled  'Transport  of  Dangerous 
Goods,  (1977)"  or  (2)  Tfie  requirements  of  ttie  Inter- 
natnnal  Maritime  Dangerous  Goods  Code  (IMCO 
Code). 

To  revise  }  173.63(a)(3)  to  read: 

(3)  Specificatron  23F  or  23H  (§  178.214  or  f  178.219 
ol  this  sut>cliapter).  Rberboard  Ixwes  having  one 
inskje  26-gauge  metal  container,  measuring  not  over  8 
inches  in  diameter  arxj  31  incfies  long,  containing  high 
expkisives  (ammonium  dynamite  core)  surrounded  by 
a  material  classed  as  a  t>lasting  agent  Authorized 
gross  weight  not  to  exceed  65  pounds. 

To  revise  {  173.93(a)(4)  to  read: 

(4)  Tight  metal  cases  in  tight  wooden  boxes,  not 
over  200  pourxls  gross  weight  or  tight  metal  contairv 
era  not  over  200  pounds  gross  weight. 

To  revise  {  173.157<a)(3)  to  read: 

(3)  Speci1k:atK>n  12B  ($  178.205  of  this  subchapter). 
Fitierboard  tiox  with  inside  liber  containers  securely 
Ctosed  t>y  taping  or  gkiing.  or  with  securely  ctosed 
inskta  paper  bags  lined  with  polyethylene  at  least 
0.002  inch  ttvck.  Net  weigtM  (dry  weight)  in  each  inside 
container  may  not  exceed  1  pound.  Except  for  lauroyl 
peroxkle.  wet  each  inskle  container  must  be  sur- 
iDurxled  l>y  an  appropriate  fire-resistant  custwning 
material.  Gross  weigfit  in  specificatkin  12665  fiber- 
board  boxes  may  exceed  65  pounds,  but  may  not 
exceed  80  pounds,  provided  the  net  weight  (dry 
weight)  of  ttie  contents  does  not  exceed  50  pounds. 

To  revise  §  173.157(a)(5)  to  read: 

(5)  SpecifKatkin  128  (J  178.205  of  this  subchapter). 
FibertxMrd  box  with  securely  ctosed  inskle  plastk:  con- 
tainers made  of  polyetfiylene  film  at  least  0.004  inch 
thtok.  Net  weigfit  (dry  w  >  ,ht)  in  each  inside  container 
may  not  exceed  25  pcu-Js.  Each  Inside  container 
must  be  surrounded  l>y  an  appropriate  tire  <  resistant 
cushtoning  material.  Authorized  only  for  benzoyl  per- 
oxxto. 

To  revise  {  173.157(b)(1)  to  read: 

(1)  SpecifKatkm  12B  (S  178.205  of  this  subchapter). 
Fit>ertx>ard  tiox  with  securely  ck>sed  inskle  paper  bags 
Itoed  writh  polyetfiylene  at  least  0.002  inch  thick.  Net 
weight  (dry  weight)  in  each  bag  may  mt  exceed  1 
pound.  Each  bag  must  be  surrounded  by  an  appropri- 
ate fire-resistant  cushtoning  material. 
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Regulation  a(f  acted 


Reason(s)  for  pmposad  change 


Proposed 


§173  157(b)(3).. 


« 178158(a)(1).. 


§  173  158(a)(3) _.. 


S  173.178(a)(1).. 


ti  173  191  (a)(4) - 


§  173.245(a)(8)... 
§173.245(a)(11)_ 
§  173.249(a). 


SI  73  252(a)(3).. 


«  173  253(a)(2). 


S  I  73.257(a)(2). ..._ 
5  173  261(bK2)._.. 


S  173.264(aM1)- 

§  1 73  264(a)(7)  and  notes  thereto 


To  delete  ttie  reference  to  ast>estos  as  an  authorized  cushk>ning  material.. 


To  delete  the  reterence  to  asliestos  as  ar  authorosd  custitontng  material 


—  To  delete  the  reference  to  asbestos  as  an  authorized  cushioning  material _ To  revise  {  173.157(b)(3)  to  read: 

(3)  SpecifKatton  12B  (S  178.205  of  this  subchapter). 
Fit)erboard  t>o«  with  securely  ck>sed  inskle  plastic  corv 
tainers  make  of  polyethytene  film  at  least  0  004  mch 
thk:k.  Net  weight  (dry  weight)  m  each  inside  container 
may  rtot  exceed  25  pounds  Each  insule  container 
must  be  surrounded  by  an  appropriate  fire-resistant 
cushtoning  material.  Net  weight  (dry  weight)  m  each 
outskle  box  may  not  exceed  50  pounds 
To  revise  J  173.158(aK1)  to  read: 

(1)  Specifk^ation  ISA  or  tSB  Q 178168  or 
1178169  of  this  subchapter)  Wooden  boxes,  with 
inside  fiber  containers  securely  ctosed  by  taping  or 
gkiing.  or  inside  securely  closed  paper  bags  lined  with 
0.002  mch  thick  polyethylene,  not  over  1  pound  ca- 
pacity each.  Except  for  lauroyl  peroxide,  dry,  each 
inskle  container  must  be  surrounded  by  an  appropriate 
fire-resistant  cushtoning  material  Net  weight  in  outside 
container  must  no  exceed  50  pounds,  except  tliat  for 
lauroyl  peroxide,  dry.  net  weight  not  ovb  100  pounds 
is  ai^horized. 

To  teviae  S  1 73. 1 58(aK3)  to  read; 

(3)  Specificatton  12B  ({  178.205  of  this  subchapter) 
Fitierboard  txixes.  with  inside  fitier  containsrs  securely 
closed  tiy  taping  or  gluing,  or  inside  securety  ctosed 
paper  bags  lined  with  polyethylene  rtot  less  ttian  0.002 
inch  thick,  not  over  1  pound  capacity  each  Except  for 
lauroyl  peroxkle,  dry,  each  mside  contanar  must  be 
surrourtoed  by  an  appropnate  fire-resistant  cushioning 
matenal  which  will  protect  the  contents  with  equal  effi- 
ciency Gross  weight  m  Spec  12865  ttoxes  may  tie 
more  than  65.  but  not  more  ttian  80  pounds,  provided 
net  weight  of  content  does  not  exceed  50  pounds. 
1o  authonzed  shipments  of  calcium  cartude  in  water  tigttt  metal  drums  having  a  maxi-  To  revise  ttie  last  sentence  m  §  173.178(a)(1)  to  read: 
mum  rated  capacity  of  60  gallons  instead  of  55  gallons  Informatton  on  file  from  ttie  Maximum  rated  capacity  may  not  exceed  60  gal- 

Union  Carbifle  Corporation  Indicates  that  calcium  cartnde  drums  in  cu"ent  use  are      Ions 
rated  at  58  gallons  and  hold  600  pounds  net  weight 
To  detete  the  reference  to  cancelled  Specificatk)n  28A.  Specification  IB,  1C.  IE.  28.  To  delete  j  173  191(a)(4) 
28A,  31.  348,  and  43A,  were  deleted  from  Part  178  by  HM-117  on  March  12,  1979, 
and  in  some  instances  certain  specification  references  were  inadvertenily  omitted  in 
Part  173. 

To  delete  the  reference  to  cancelled  Specification  28 To  delete  J  t73.245(a)(8) 

To  delete  the  reference  to  cancelled  Specification  43A „ To  delete  {  173.245(a)(11). 

To  list  all  of  the  commodities  named  in  §  173.249(a)  in  paragraph  (bl  of  that  sectton To  revise  §  173.249(b)  to  read 

Alkaline   corrosive   liquids,   n.o.s..   alkaline   kqukls, 

n.o.s.,  allialine  corrosive  battery  fluid:  potassium  tki- 

oride  solution,  potassium  hydrogen  ftuonde  sotutxm, 

sodium  al'jminate.  Nquid  sodium  tiydrox^de  sokitkxi. 

^  potassium  hydroxide  solution,  and  tx>ilef  compound. 

liquid  solution,  when  offered  for  transportation  by  air- 
craft must  tie  packaged  as  foltows  (also  autfienzed 
for  transportation  by  rail  freight  highway  c  water) 
To  authorize  the  use  ol  other  types  of  metal  cans  in  addition  to  the  presently  authorized  To  revise  the  second  sentence  in  {  1 73.2S2(g)(3)  to 
tmplate  slipcover  metal  can  The  present  wording  was  taken  from  two  special  permits      read; 

which  were  Issued  in  1961  and  1966  and  is  now  considered  to  be  more  restrictive  than  Each  tiottle  must  be  enclosed  in  a  strong  metal  can 

needed  for  safety  reasons  surrounded  by  incombustibie  cushioning  material 

To  delete  the  reterence  to  a  cancelled  spocifk:atk}n  and  to  add  an  authorization  to  use  To  revise  5  173  253(a)(2)  to  read: 
DOT  Specification  1M  glass  carboys  (2)  Specificatton  1M  (J  178  17  of  this  subchapter) 

Glass  caitx>ys  in  expended  polystyrene  packagngs 
Not  authorized  for  transportatkjn  by  aircraft 

To  delete  the  reference  to  cancelled  Specification  43A To  delete  §  1 73.257(a)(2). 

To  delete  the  reference  to  asbestos  as  an  authorized  custitoning  material To  revise  §  173.261(b)(2)  to  read 

(2)  Fire-estinguistier  charges,  consisting  of  cfitoro- 
sulfonic  acid  in  a  hermetk:ally  sealed  ttottle  not  ex- 
ceeding 2  ounces  capacity,  securely  packed  in  a 
metal  container  inclosed  in  another  metal  container, 
the  inner  metal  container  being  cushioned  m  the  outer 
metal  container  with  an  appropriate  fire-resistant  cush- 

.    loning  material  and  ttie  completed  package  entoedded 
-.^  in    potassium    carbonate    in    outside    fiberboard   or 

wooden  boxes 
To  remove  obsolete  packagmgs   The  MTB  believes  that  DOT  Speafication  15A.  158,  To  delete  §  173  264(a)(1) 

ISC.  16A,  and  19A  packagings  are  not  being  used  in  this  service. 
To  remove  obsolete  packaging    The  MTB  tielieves  that  DOT  Specification  5A  is  not   To  delete  §  173.264(a)(7)  and  Notes  2.  3.  4.  arto  5 
t>eing  used  in  this  service 
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Regulation  affected 


Reason(s)  for  proposed  ctiange 


Proposed  amendment 


1 173.264(aHS) 


To  remove  obsolele  pacKagings.  The  MTB  Iwlieves  tfiat  DOT  Specification  103A, 
105A100.  and  ARA-IV  tank  cars  are  not  t)e)ng  used  in  tfiis  service. 


1 173.264<a)(10)  and  notes  ttierelo.. 
1 173.264<aM11) 


1 173.264<aM18)„ 


To  remove  obsolete  paciogings.  Ttie  MTB  l>elieves  that  OCT  Specification  5D  is  not 

being  used  in  this  service. 
To  remove  obsolete  packagings.  The  MTB  believes  that  OCT  Specification  103B  is  not 

being  used  in  this  service. 


To  remove  inskle  Specifk^tion  2TL  and  add  specificatkjn  2U.  The  MTB  believes  Hiat  the 
2TL  container  is  not  being  used  in  tfiis  service.  IHowever,  the  MTB  has  issued  four  ex- 
tmptiona  authorizirtg  the  use  of  Specifk»tk>n  12P  with  two  inskfe  spocificatk>n  2U  poly- 
ethylene containers  of  not  over  i'^-gaWon  capacity  each. 


|173.266<c)<4).. 


To  delete  the  reference  to  asbestos  as  an  authorized  cushk^ning  material.. 


J173.267(cM3).. 


To  delete  the  reference  to  asbestos  as  an  authorized  cushksning  material.. 


1 173.268<h).. 


To  delete  the  reference  to  asbestos  as  an  auttK>nzed  cushk>ning  material.. 


f  173.268<i)(3) _ _. To  delete  references  to  asbestos  as  an  authorized  cushioning  material. 


1 173.269(e) 


To  delete  ttie  reference  to  asbestos  as  an  authorized  cushk>ning  material.. 


S  173i71(a).. 


To  auttxxize  tfie  shipment  of  phosphorus  oxychtonde  m  DOT  Specifk^tion  1 M  glass  car- 
boys. This  commodity  is  presently  being  sfiipped  in  a  similiar  type  of  packaging  under 
DOT-E  4390 


To  revise  i  173.264(a)(e)  to  read: 

(8)  Spectfk»tk)n  103AW,  105A100W,  111A100|:2. 
111A60W2,  111A100W4  ($5179.100.  179.101, 
179.200,  179.201  of  this  subchapter).  Unlined  metal 
tanks  whk;h  have  been  subjected  to  adequate  passiv- 
ity or  neutralization  process.  (See  l^te  1  to  paragraph 
(a)(7)  of  ttiis  sectkjn).  Authorized  only  lor  hydrofluoric 
ackl  of  60  to  80  percent  strength.  If  tanks  are  washed 
out  with  water  they  must  be  resubjected  to  passivity 
before  reshipment 

To  delete  { 173.264(a)(10)  and  Notes  1,  2.  and  3 

To  revise  {  173.264(a)(1 1)  to  read: 

(11)  Specificatk>n  103BW,  111A100W4,  or 
111A60W5  (K  179.200.  179.201  Of  this  Subchapter). 
Tank  cars,  rubber-lined  tanks.  Autttorized  only  for  ackj 
not  over  40  percent  strength  except  Speciticatwn 
111A100W4  tanks  are  auttiorized  only  for  acid  of  70 
percent  strength. 

To  revise  8  173.264(a)(19)  to  read: 

(19)  Spedfk^tkm  12P  ($178,211  of  this  sub- 
cfiapt^O'  FIberboard  boxes  with  one  inskle  specifk:a- 
tkjn  2U  ({176.24  of  this  subchapter)  polyethylene 
container  of  not  over  5-gallon  capacity  or  two  inskle 
8pecifk:atk>n  2U  polyetfiylene  containers  of  not  over 
2V<t-gallon  capacity  each.  Authorized  only  for  ackl  of 
48  to  52  percent 

To  revise  J  173.266(c)(4)  to  read: 

(4)  Spec.  ISA,  158.  15C,  16A.  or  19A  (§§  178.168, 
178.169,  178.17a  178.185,  or  {178.190  of  this  sub- 
cfiapter).  Wooden  boxes  with  inskle  containers  of 
polyetttylene,  or  other  plastk;  material  resistant  to  the 
lading,  not  over  1  pint  capacity  or  16  ounces  t>y 
weight  each.  Inskle  containers  must  be  securely  cush- 
toned  with  an  appropriate  fire-resistant  cushioning  ma- 
tenal. 

To  revise  {  173.267(c)(3)  to  read: 

(3)  Each  bottle  must  be  placed  In  a  tightly  closed 
metal  container  and  well  cushk>ned  tfierein  on  all 
skies  with  incomtxistible  mineral  packing  material, 
such  as  whiting,  mineral  wool,  infusorial  earth  (kiesel- 
guhr),  sifted  ashes  or  powdered  china  clay.  etc.  The 
metal  container  must  be  packed  in  the  outskfe  con- 
tainer, and  well  cushioned  by  incomtHJStible  mineral 
packing  material. 

To  revise  1 173.268(h)  to  read: 

(h)  Cushk>ning  inskle  containers.  Inskle  containers 
must  be  well  cushioned.  Except  as  provkled  in  sutjpar- 
agraph  (1)  of  this  paragraph,  all  matenal  lor  cushion- 
ing must  t>e  incombustible  mineral  material  such  as 
whfting.  mineral  wool,  rifusorial  earth  (kleselgufir), 
sifted  ashes,  etc.  The  use  of  hay,  excelskx,  ground 
cork,  or  similar  material,  whether  treated  or  untreated. 
is  prohibited.  Where  tfie  cushkining  material  is  very 
fine  or  powdery,  separate  partitkins  for  the  individual 
inskle  containers  shall  be  provkled  to  prevent  the  tx)t- 
tles  from  shifting  and  coming  in  contact  with  each 
other,  and  ttie  box  must  be  tight  to  prevent  sifting  ot 
cushk>ning  material. 

To  revise  {  173.26e(i)(3)  to  read: 

(3)  Each  bottle  must  be  placed  in  a  tightly  closed 
metal  container,  and  well  cushtoned  tfierein  on  all 
skies  with  incombustible  mineral  packing  material, 
such  as  wtiiting,  mineral  wool,  infusorial  earth  (kiesel- 
guhr),  sifted  ashes,  or  powdered  china  clay,  etc.  The 
metal  container  must  be  packed  in  outskle  contakiers. 
and  well  cushk>ned  by  incomtxistible  mineral  packing 
material. 

To  revise  {  173.269(e)  to  read: 

(e)  Inskle  containers  must  be  welt  cushk>ned.  All 
matenal  for  cushk>ning  must  be  incombustible  mineral 
material,  iucti  as  whiting,  mineral  wool,  infusiorial 
earth  (kieselguhr),  sifted  ashes,  or  powered  china  clay, 
etc.  The  use  of  hay.  exclesior.  ground  cork,  or  similar 
matenal  either  treated  or  untreated,  is  prohibited. 
Where  ttie  cushkjning  material  is  very  fine  or  powdery, 
separate  partitions  for  ttie  indivklual  inskle  containers 
sfiouM  be  provkled  to  prevent  the  bottles  from  shifting 
and  coming  in  contact  with,  each  other,  and  the  box 
must  be  tight  to  prevent  sifting  of  cusfikining  material. 

To  add  paragraph  (19)  to  { 173.271(a)  to  read: 

(19)  Specifk:atk>n  1M  ({178.17  of  this  subchapter). 
Glass  cartioys  in  expanded  polystyrene  packagings 
Autfiorized  only  for  phospfiorus  oxychlonde.  Not  au- 
thorized for  transportatksn  by  aircraft 
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RegUation  affected 


Proposed  Amendments  of  Hazardous  Materials  Regulations— (Continued 


Reasan(s)  for  proposed  change 


Proposed  amendment 


S  173.274(a)(1),  Note  1 - To  delete  the  reference  to  asbestos  as  an  authorized  cu^noning  material.. 


{  1 73.287(b)(4) 


To  delete  the  reference  to  asbestos  as  an  authorized  cushkmmg  materiaL.. 


{ 177.838(a),  Last  sentence.. 


5178.172-18- 


81 78.0-3  _.. 


5  1 79.201 -7(b),  First  sentence.. 


To  delete  ttie  requirement  that  motor  vehicles  transporting  flammable  solids  or  ondizing 
materials  have  to  be  covered  by  tarpaulins  or  otter  suitatile  means  wtien  in  water-tight 
Ixjlk  contakiers. 

To  correct  two  typographical  errors.--. 


An  amendment  to  the  IMCO  Code  whnh  became  effective  on  March  l.  1980.  piovkles 
tor  ttie  marking  of  a  United  Nations  (UN)  symbol  and  packaging  ktenWicatkjn  code  on 
packagings  The  purpose  of  these  markings  is  to  certify  compliance  with  the  packaging 
testing  and  construction  provisions  contained  m  Annex  I  ol  the  IMCO  Code.. 

While  ttie  United  States  does  not  require  ttie  applicatkjn  ot  ttiese  markings,  or  con. 
skier  this  marking  provision  to  apply  to  existing  types  and  designs  ol  packagings 
(whkrh  may  continue  ki  use  under  ttie  "grandfather"  provckyi  of  ttie  preamable  of 
Annex  I  to  tfie  IMCO  Code)  it  is.  neverttieless.  likely  that  many  shippers  and  packaging 
manufacturers  will  desire  to  apply  the  UN  symtx]!  and  packaging  identifu:atk}n  code  to 
packagings  in  order  to  facilitate  tfie  movement  of  these  packagings  m  international 
transportation. 

To  increase  the  vent  bursting  pressure  to  not  more  than  100  percent  ol  tank  test  pres- 
sure 


To  revise  Note  1  in  {  1 73.274  lo  f 

f4oTE.— Bottles  manulactured  of  Pyrax  glass  or 
glass  ol  equal  acid  resistance,  authonzad  only  lor  ma- 
terial containing  an  excess  of  sulfur  tnoxide.  wMh 
PyrsK  glass  stoppers,  or  glass  stoppers  of  equal  acid 
resistance,  ground  to  fit  and  held  in  place  by  plaster  ol 
Pans  covered  by  strong  ctoth  securely  tied;  each 
bottle  must  t>e  placed  m  a  metal  container,  wal  cuah- 
k>ned  therein  with  an  appropriate  fre-resistanl  cuaft- 
nnng  material 

To  revise  5 173.287(b)(4)  to  read: 

(4)  Spedfeatxxi  12A  or  126  ({5  17«2t0.  178  205  of 
this  subchapter)  Fiierboanl  tx»  with  one  nside  glass 
container  not  over  4  fluid  ounces  capacity,  packed  in 
a  wax-lined  cyiirxlncal  fiber  carton  with  metal  ends. 
The  bottle  ckjsure  must  consist  of  a  tightly  saourad. 
fitted,  ground  glass  stopper  Space  tietween  tfie  bottle 
and  tfie  inner  surlace  of  the  liber  cylinder  must  be 
filled  with  an  appropnate  fre-resistanl  cushioning  ma- 
terial ki  suffk;ient  quantity  to  completely  absorb  the 

'    contents  ol  tfie  bottle  m  tfie  event  of  breakage   Not 
authofizsd  lor  sokAona  containing  nitnc  acid 

Tto  amend  { 177.838(a)  by  changing  the  last  sentence 
to  read: 

Shipments  in  watar-tigM  bttk  contavMrs  do  not 
have  to  be  covered  by  a  tarpaukn. 

To  revise  {  178  172-I8(a)  to  read: 

(a)  Box  sha«  be  securely  doeed.  NaHs,  if  used,  shtf 
be  as  prescribed  in  H17S172-S.  178.172-10, 
178.172-11,  and  178.172-12. 

To  add  { 178.0-3  to  read: ' 

5178X1-3  United  Nations  symbol  and  packagmg 
klentifKation  coda 

In  addition  to  ttie  markings  required  by  Vns  sub- 
chapter, packagings  may  t>e  marked  with  tfie  United 
Nations  symbol  and  packagings  identification  code  as 
provided  m  Annex  I  of  tfie  IMCO  Code,  provide  ttie 
person  applying  ttiese  markings  fias  estabfesfied  that 
the  packaging  conforms  to  tfie  apphcatM  pronsiona 
of  Annex  I  of  the  IMCO  Coda 

To  revise  ttie  first  sentence  of  {  179.20l-7(b)  to  read: 

(b)  Saiety  vents,  if  used,  ihal  be  of  approved 
design,  at  least  l-V.  mcfiee  inside  diameter,  made  of 
matenal  not  subiecl  to  rap«]  detenorstion  by  the 
lading,  and  ckised  with  a  frangible  doc  ol  lead  or 
otfier  approved  matenal  of  a  thinkness  Ifiat  will  burst 
at  not  more  than  100  percent  ol  tank  test  pressure. 


(49  U.S.C,  1803,  1804,  1808;  49  CFR  1.53,  App.  A  to  Part  1  and  paragraph  (a)(4)  of  App.  A  to  Part  106) 

Note. — The  Materials  Transportation  Bureau  has  determined  that  this  document  will  not  have  a  major  impact  under  Executive  Order 
12044  and  DOT  implementing  procedures  (44  FR  11034),  nor  an  environmental  impact  under  the  National  Environmental  Policy  Act  (49  U.S.C. 
4321  et  seq.).  A  reeulatorj'  evaluation  is  available  for  review  in  the  docket 

Issued  at  Washington.  D.C,  on  April  7, 1980. 

Alan  I.  Roberts, 

Associate  Director  for  Hazardous  Materials  Regulation.  Materials  Transporation  Bureau. 

|FR  Doc.  80-11199  Filed  4-11-80:  8.-45  am| 
BILLING  CODE  4910-60-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

IFRL  1461-7] 

Approval  and  Promulgation  of 
Michigan  Implementation  Plan- 
Carbon  Monoxide  and  Ozone 

agency:  U.S.  Environmental  Protection 
Agency. 

ACTION:  Proposed  rulemaking. 
summary:  On  April  25, 1979,  the  State  of 


Michigan  submitted  to  USEPA  a  portion 
of  its  revised  State  Implementation  Plan 
(SIP)  pursuant  to  Part  D  of  the  Clean  Air 
Act  as  amended  in  1977.  The  purpose  of 
this  notice  is  to  discuss  the  results  of 
USEPA's  review  of  the  carbon  monoxide 
and  ozone  attainment  demonstrations 
and  transportation  control  plan  portions 
of  the  Michigan  SIP.  to  propose 
rulemaking  action  on  these  portions  and 
to  invite  public  comment. 

DATE:  Comments  on  these  revisions  and 
on  proposed  USEPA  action  on  the 


revisions  are  due  on  or  before  May  14. 

1980. 

ADDRESSES:  Copies  of  these  SIP 
revisions  are  available  at  the  following 
addresses  for  inspection: 

United  States  Environmental  Protection 
Agency.  Region  V,  230  South  Dearborn 
Street  Chicago,  Illinois  60604. 

United  States  Environmental  Protection 
Agency,  Public  Information  Reference  Unit, 
401  M  Street,  S.W.,  Washingtoa  DC.  2046a 

Michigan  Department  of  Natural  Resources. 
Air  Quality  Division,  State  Secondary 
Government  Complex.  General  Office 
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Building,  7150  Harris  Drive,  Lansii^, 
Michigan  48917.  { 

WRITTEN  COMMENTS  SHOULD  BE  tEHT 
TO:  Mr.  Gary  Gulezian,  Chief, 
Regulatory  Analysis  Section,  Air 
Programs  Branch,  U.S.  Environmental 
Protection  Agency,  Region  V,  230  South 
Dearborn  Street,  Chicago,  Illinois  60604, 
FOR  FURTHER  INFORMATION  CONTACr. 
Judy  Kertcher,  Regulatory  Analysis 
Section,  Air  Programs  Branch,  U.S, 
Environmental  Protection  Agency, 
Region  V,  230  South  Dearborn  Street. 
Chicago.  Illinois  60604,  (312)  886-6038. 
SUPPLEMENTARY  information: 

General  Information  I 

USEPA  annoimced  receipt  and 
availability  for  public  inspection  of  the 
April  25, 1979,  proposed  revisions  in  the 
August  13, 1979  Federal  Register  (44  FR 
47350).  At  that  time  USEPA  indicated 
that  a  subsequent  notice  would  be 
published  to  discuss  USEPA's  review  of 
and  proposed  action  on  the  Michigan 
submittal.  Additionally,  on  October  26. 
1979,  November  8. 1979,  and  on 
December  26. 1979.  the  State  submitted 
additions  and  amendments  to  the  ozone 
and  carbon  monoxide  portions  of  its 
revised  SIP.  USEPA  announced  receipt 
and  availability  of  these  additional 
materials  in  the  March  14, 1980  Federal 
Register  (45  FR  16504). 

The  proposed  revisions  to  the 
Michigan  SIP  apply  to  those  urbanized 
areas  of  Michigan  that  have  not 
demonstrated  attainment  of  the  National 
Ambient  Air  Quality  Standards 
(NAAQS)  for  ozone  and/or  carbon 
monoxide.  As  required  by  the  Act.  the 
purpose  of  these  revisions  is  to 
implement  measures  for  controlling  the 
emissions  of  these  pollutants  in 
nonattainment  areas  and  to  demonstrate 
that  these  measures  will  provide  for 
attainment  of  the  standard  as 
expeditiously  as  practicable,  but  not 
later  than  December  31, 1982  for  the 
primary  standards;  or  under  certain 
conditions  by  December  31, 1987. 

The  requirements  for  an  approvable 
SIP  are  described  in  a  Federal  Register 
notice  published  on  April  4, 1979  (44  FR 
20372),  and  are  not  reiterated  in  this 
notice.  Supplements  to  the  April  4, 1979, 
notice  were  published  on  July  2, 1979  (44 
FR  38583),  August  28, 1979  (44  FR  50371), 
September  17, 1979  (44  FR  53761)  and 
November  23, 1979  (44  FR  67182), 
discussing,  among  other  things, 
additional  criteria  for  SIP  approval. 

On  March  3, 1978  (43  FR  8962)  and 
October  5, 1978  (43  FR  45993),  pursuant 


to  the  requirements  of  section  107  of  the 
Clean  Air  Act  (Act)  as  amended.  USEPA 
designated  certain  areas  in  each  State 
as  not  meeting  the  National  Ambient  Air 
Quality  Standards  (NAAQS)  for  carbon 
monoxide  and  ozone.  These  areas  are 
delineated  at  40  CFR  Part  81.  Part  D  of 
the  Act,  which  was  added  by  the  1977 
Amendments,  requires  each  State  to 
revise  its  State  Implementation  Plan 
(SIP)  to  meet  specific  requirements  for 
areas  designated  as  nonattainment. 
These  SIP  revisions  must  demonstrate 
attainment  of  the  primary  standard  as 
expeditiously  as  practicable,  but  not 
later  than  December  31, 1982.  Under 
certain  conditions  that  date  may  be 
extended  to  no  later  than  December  31, 
1987.  for  ozone  and /or  carbon 
monoxide. 

On  April  25. 1979,  the  State  of 
Michigan  submitted  plans  for  all  of  the 
designated  ozone  and/or  carbon 
monoxide  nonattainment  areas  in  the 
State.  Additional  material  concerning 
ozone  attainment  was  submitted  by  the 
State  on  October  26, 1979,  and  on 
November  8, 1979.  On  December  26, 
1979,  the  State  of  Michigan  submitted 
Transportation  Control  Plans  (TCPs)  for 
the  Grand  Rapids,  Lansing,  Flint  and 
Detroit  urban  areas.  The  Grand  Rapids 
TCP  was  developed  by  the  Grand 
Rapids  and  Environs  Transportation 
Study  (GRETS)  Technical  and  Policy 
Committees;  the  Lansing  TCP  was 
developed  by  the  Tri-County  Regional 
Planning  Commission  (TCRPC);  the  Flint 
TCP  was  developed  by  the  Genesee- 
Lapeer-Siawassee  Region  V  Planning 
and  Development  Commission 
(GLSRPDC)  Executive  Committee:  and 
the  Detroit  TCP  was  developed  by  the 
Southeast  Michigan  Council  of 
Governments  (SEMCOG).  Each  of  these 
agencies  has  been  designated  pursuant 
to  section  174  of  the  Clean  Air  Act  as 
the  lead  local  agency  for  coordinating, 
developing,  and  implementing  control 
measures  in  the  plan. 

The  local  plans  were  adopted  in 
Grand  Rapids  on  October  31, 1979 
(Technical  Committee)  and  November  7, 
1979  (Policy  Committee);  in  Lansing  on 
November  28, 1979;  in  Flint  on 
November  21, 1979;  and  in  Detroit  on 
November  30, 1979, 

Each  of  the  TCPs  contains  measures 
designed  to  attain  and  maintain  the 
National  Ambient  Air  Quality  Standards 
(NAAQS)  for  ozone  and  carbon 
monoxide.  The  plans  for  Grand  Rapids, 
Lansing,  and  Flint  demonstrate 
attainment  of  the  ozone  standards  by 
December  31, 1982.  The  plans  for  the 


Detroit  urban  area,  consisting  of  Wayne. 
Monroe,  Washtenaw,  Livingston. 
Oakland.  Macomb  and  St.  Clair 
Counties,  demonstrate  that  attainment 
of  the  ozone  standard  cannot  be 
achieved  by  December  31, 1982.  and  the 
State  of  Michigan  has  requested  a  five 
year  extension  under  Section  172(a)(2) 
of  the  Clean  Air  Act  for  those  counties. 
The  plans  also  demonstrate  that 
portions  of  Wayne.  Oakland,  and 
Macomb  Counties  cannot  attain  the 
carbon  monoxide  NAAQS  by  December 
31, 1982,  and  the  State  of  Michigan  has 
requested  a  five  year  extension  for  these 
areas  as  well. 

In  the  August  13, 1979  Federal  Register 
(44  FR  47355)  USEPA  proposed  approval 
on  two  areas  of  the  Michigan  SIP 
revisions  on  transportation: 

(1)  A  description  of  the  program 
planning  process  which  describes  the 
steps  involved  in  the  identification, 
evaluation,  selection,  adoption  and 
implementation  of  specific 
transportation  control  strategies. 

(2)  An  identification  of  the  estimated 
financial  resources  necessary  to  carry 
out  the  process. 

Final  action  on  these  two  areas,  along 
with  today's  proposed  rulemaking,  will 
be  taken  at  a  later  date. 

The  purpose  of  this  notice  is  to 
discuss  the  result  of  USEPA's  review  of 
the  transportation  control  measures  and 
demonstrations  of  attainment,  to 
propose  rulemaking  on  those  portions  of 
the  Michigan  SIP  revision,  and  to  invite 
public  comment.  A  thirty  day  comment 
period  is  being  used  to  enable 
publication  of  final  action  of  the  SIP 
revisions  as  soon  as  possible  because  of 
the  July  1, 1979  statutory  deadline  in 
Section  172  of  the  Clean  Air  Act,  and 
because  notice  of  pubUc  availability  of 
the  SIP  revisions  was  published  in  the 
Federal  Register  on  August  13, 1979  and 
March  14, 1980. 

Requirements  for  Transportation 
Control  Plans  and  Demonstrations  of 
Attainment 

The  transportation  control  plans  for 
the  four  urban  areas  idenify 
transportation  strategies  that  will 
reduce  mobile  source  hydrocarbon 
emissions  and  demonstrate  attainment 
of  the  ozone  standard  by  December  31, 
1982  for  Grand  Rapids.  Lansing  and 
Flint,  and  by  December  31. 1987  for 
Detroit.  The  Detroit  plan  includes 
transportation  measures  to  reduce 
emissions  of  carbon  monoxide,  and 
demonstrate  attaiimient  of  the  carbon 
monoxide  standards  in  portions  of 
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Wayne,  Oakland  and  Macomb  Counties 
by  December  31, 1987. 

USEPA  has  evaluated  the 
transportation  control  plans  and  the 
attainment  demonstrations  using  the 
requirements  for  an  approvable 
nonattainment  area  SIP  which  appeared 
in  the  April  4, 1979  Federal  Register  (44 
FR  20372),  the  "USEPA-USDOT 
Guideline  for  Air  Quality- 
Transportation  Plans"  and  the  Office  of 
Transportation  and  Land  Use  Policy 
"Checklist  for  Transportation  SIPs."  To 
assist  the  public  in  preparing  comments 
on  the  proposed  SIP  revisions,  a 
summary  of  the  principal  requirements 
is  presented  below. 

1.  Technical  Assessments, 
Demonstrations  of  Attainment,  and 
Reasonable  Further  Progress.  Section 
172  of  the  Act  states  that  the  SIP  must 
include  a  program  for  selecting 
transportation  measures  to  attain  the 
emission  reduction  targets  of  the  SIP. 
This  program  must  include  schedules  for 
the  expeditious  implementation  of 
adopted  transportation  measures  and 
schedules  for  the  analysis  and  adoption 
of  additional  transportation  measures. 

The  April  4, 1979  Federal  Register  and 
its  supplements  details  the  requirements 
for  acceptable  attainment 
demonstrations.  A  brief  summary  is  as 
follows:  ^ 

a.  A  definition  of  the  geographic  areas 
covered  by  the  plan. 

b.  An  accurate,  comprehensive,  and 
current  emission  inventory. 

c.  Emission  reduction  estimates  for 
each  adopted  or  scheduled  control 
measure  or  for  related  groups  of  control 
measures. 

d.  A  determination  of  the  level  of 
control  needed  to  demonstrate 
attamment  of  the  primary  NAAQS  by 
1982  (1987  if  attainment  cannot  be  made  ' 
by  1982  for  ozone  or  carbon  monoxide). 
This  should  include  a  consideration  of 
future  emission  growth. 

e.  A  provision  for  reasonable  further 
progress  (RFP)  toward  attainment  of  the 
primary  standards  prior  to  1982  or  1987. 

f  A  provision  for  the  annual  reporting 
on  the  progress  toward  meeting  the 
compliance  schedules  outlined  in  the 
SIP 

g.  An  identification  and  quantification 
of  an  emissions  growth  increment, 
which  will  allow  for  major  new  or 
modified  stationary  sources. 
Alternatively,  an  emissions  offset 
approach  can  be  adopted  to 
accommodate  new  sources. 

2.  Interagency  Agreements  and 
Assignments  of  Tasks.  Pursuant  to 
section  174  of  the  Act,  the  State  and 
elected  officials  of  affected  local 
governments  must  determine  respective 
responsibilities  of  the  state  air  pollution 


control  agency,  other  state  agencies,  the 
lead  local  agencies,  and  local  units  of 
government.  This  determination  must 
identify  the  responsibilities  for  strategy 
evaluation,  adopfion.  implementation, 
and  enforcement. 

3.  Analysis  of  Alternatives.  Pursuant 
to  section  172(b)(2)  of  the  Act,  all 
reasonably  available  transportation 
measures  must  be  evaluated  and 
considered  for  implementation.  At  a 
minimum,  the  strategies  listed  in  section 
108(f)  of  the  Act  must  be  considered  for 
each  nonattainment  area  needing 
transportation  related  emission 
reductions.  Areas  that  need  an 
extension  of  the  attainment  date  for 
carbon  monoxide  or  ozone  must  commit 
to  establish,  expand  or  improve  public 
transit  and  to  meet  basic  transportation 
needs  [§  110(a)(3)(D)  and  110(c)(5)(B)]. 

4.  Implementor  Commitments. 
Pursuant  to  section  172(b)(10)  of  the  Act, 
the  SIP  must  include  written  evidence 
that  the  State  and  other  units  of 
government  have  adopted  the  necessary 
requirements  in  legally  enforceable 
form.  Further,  the  SIP  must  contain 
commitments  to  implement  and  enforce 
the  SIP  strategy  as  well  as  annual 
emission  reduction  goals. 

5.  Financial  and  Manpower 
Resources.  Pursuant  to  section  172(b)(7) 
of  the  Act,  the  SIP  must  identify  the 
fiscal  resources  necessary  to  carry  out 
the  plan  provisions. 

6.  Reporting  of  Progress.  Pursuant  to 
section  172(b)(5)  of  the  Act,  the  SIP  must 
contain  procedures  and  schedules  for 
periodic  monitoring  of  progress  in 
implementing  strategies  and  in 
achieving  annual  emission  reductions. 
Section  176(c)  of  the  Act  requires  that 
the  lead  local  agency  determine  the 
conformity  of  its  transportation  control 
plan  and  programs  with  the  SIP. 

7.  Impacts  of  Plan  Provisions. 
Pursuant  to  section  172(b)(9)(A)  of  the 
Act,  the  SIP  must  identify  and  analyze 
the  air  quality,  health,  welfare, 
economic,  energy,  and  social  effects  of 
the  plan  provisions  and  the  alternatives 
considered. 

8.  Public  Participation.  Pursuant  to 
section  172(b)(9)  of  the  Act,  the  SIP  must 
contain  evidence  of  pubHc,  local 
government  and  State  legislative 
involvement  and  consultation  regarding 
the  planning  process  and  proposal. 

9.  Strategies.  Each  State 
Implementation  Plan  must  include 
strategies  which  will  be  used  to 
demonstrate  attainment  of  the  NAAQS. 

USEPA  has  reviewed  each  of  the  four 
transportation  control  plans  and 
attainment  demonstrations  to  determine 
if  they  have  satisfied  these  requirements 
and  a  discussion  of  the  review  for  each 
metropolitan  area  follows.  USEPA 


proposes  to  approve  the  transportation 
control  plans  and  the  ozone  attainment 
demonstrations  for  the  Flint,  Grand 
Rapids  and  Lansing  urban  areas,  the 
transportation  control  plans  for  the 
Detroit  urban  area,  and  the  ozone 
control  strategy  for  the  24  rural  ozone 
nonattainment  counties  in  Michigan. 
The  carbon  monoxide  and  ozone 
attainment  demonstrations  for  the 
Detroit  urban  area  will  be  addressed  in 
a  separate  Federal  Register  notice. 

Transportation  Control  Plans  and 
Attainment  Demonstrations  for  Carbon 
Monoxide  and  Ozone 

In  each  urban  nonattainment  area  the 
designated  lead  local  agency,  in 
conjunction  with  the  Michigan 
Department  of  Natural  Resources 
(MDNR)  and  the  Michigan  Department 
of  Transportation  (MDOT),  developed 
the  control  strategy.  These  strategies  are 
designed  to  ensure  attainment  of  the 
ozone  NAAQS  for  the  four  urban  areas 
and  of  the  carbon  monoxide  NAAQS  for 
portions  of  Wayne,  Macomb,  and 
Oakland  Counties.  As  part  of  the  control 
strategy,  the  State  submitted  revised 
regulations  for  controlling  hydrocarbon 
emissions  from  stationary  sources, 
transportation  control  plans  and,  for  the 
Detroit  urban  area  which  requested  a 
five  year  extension  for  attainment  of  the 
CO  and  ozone  NAAQS,  a  vehicle 
inspection  and  maintenance  (I/M) 
program.  Final  action  to  conditionally 
approve  the  State's  hydrocarbon  control 
strategy  for  stationary  sources  will  be 
published  in  a  separate  Federal  Register 
notice.  Also,  the  I/M  program  for  the 
Detroit  urban  area  will  be  addressed  in 
a  separate  Federal  Register  notice. 

In  addition  to  these  elements,  the 
control  strategies  contained  attainment 
demonstrations  for  ozone  and/or  carbon 
monoxide.  This  section  of  the  notice 
discusses  the  attainment  demonstrations 
and  transportation  control  plans  for 
each  of  the  following  urbanized  areas:  • 


Urban  Area 

Counties 

Flint 

Genesee 

Lansing 

Ingham.  Clinton  and 

Eaton 

Grand  Rapids 

Kent 

Detroit 

Wayne.  Livingston. 

Macomb. 

Washtenaw,  Monroe 

Oakland,  and  St. 

Clair 

Flint  Urban  Area 

Based  on  measured  violations  of  the 
ozone  National  Ambient  Air  Quality 
Standard  (NAAQS)  occurring  during  the 
years  1975, 1976  and  1978.  Genesee 
County,  Michigan  was  designated  as  a 
nonattainment  area  for  ozone.  The 
Genesee-Lapeer-Shiawassee  Region  V 
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Planning  and  Development  Commission, 
Executive  Committee,  as  the  designated 
lead  local  agency  for  the  area,  in 
conjunction  with  the  Michigan 
Department  of  Natural  Resources 
(MDNR)  and  the  Michigan  Department 
of  Transportation  (MOOT)  prepared  the 
control  strategy  and  transportation 
control  plan  for  the  area.  The 
transportation  control  measures  are 
designed  to  yield  further  reductions  of 
hydrocarbon  emission  levels. 

The  control  strategy  demonstrates 
attainment  of  the  ozone  NAAQS  by 
December  1982  with  reduced 
hydrocarbon  emissions  occurring  as  a 
result  of  the  Federal  Motor  Vehicle 
Control  Program  (FMVCP)  and 
implementation  of  controls  on  stationary 
sources.  Final  action  to  conditionally 
approve  the  hydrocarbon  control 
strategy  for  stationary  soiuties  will  be 
published  in  a  separate  Federal  Register 
notice.  This  notice  addresses  the 
transportation  control  measures  and  the 


ozone  demonstration  of  attairmient. 

In  the  August  13, 1979  Federal  Register 
(44  FR  47355)  USEPA  stated  that  to  be 
fully  approvable,  the  completed 
transportation  portion  of  the  plan  must 
identify  initial  emission  reduction 
targets.  On  November  21, 1979,  and  on 
December  12, 1979,  respectively,  the 
Genesee  County  Metropolitan  AUiance 
and  the  Genesee-Lapeer-Shiawassee 
Region  V  Planning  and  Development 
Commission  Executive  Committee 
resolved  to  seek  Reasonable  Available 
Control  Measures  to  achieve  reductions 
in  hydrocarbon  emissions  from  mobile 
sources  of  between  one-half  of  one 
percent  smd  one  percent  between  1977 
and  1982.  The  transportation  control 
plan  for  the  Flint  urban  area  contains 
representative  strategies  already 
adopted  and  to  be  implemented  between 
1979  and  1982.  The  table  below 
identifies  the  projects,  implementors  and 
the  emission  reductions  associated  with 
the  projects. 


SWegy 


lmplementor(s)         Annual  emission  reduclkxi 


knproM  piMc  Irwiail. 


Impreva  kaffic  flow;  Upgradhg  agnak  on  FWi  Avenue 


„„.  Maas  Transit  Authortly       4.3  kxn  of  HC  through 

(MTA),  Davidson  Area        1962. 

Transpoftatior  Service. 

Ctty  of  Flint _....  14.6  tone  o»  HC  through 

1962. 


Widerang  ttia  Grant  Travem  and  Gartand  Skeet  intersections.. 

Removing  parlung  at  Detroit  intersection _.. 

Increase  vetvote  occupancy.  Ridershanng  activilles  (2  percent 
vsNde  miles  traveled).     "" 


Reduce  kavsl  dsmand,  Bicyde  program... 


rsdudionin  Mass  Tranrt  Authority,      206  tons  of  HC  through 
Genesee  County  1982. 

IMetropoiitan  Planning 
Contmisaion,  Region  V 


Development 

Cotnmiaaion. 

_  No  agency  action 

^5  ions  of  HC  through 

needed. 

19e& 

USEPA  has  reviewed  the  control 
strategy  and  ozone  attainment 
demonstration  developed  for  the  Fint 
urban  area.  (A  document  which  details 
USEPA's  complete  review  is  available 
for  inspection  at  the  USEPA  Region  V 
Office.]  The  transportation  control  plan 
and  the  attainment  demonstration 
portions  of  the  control  strategy  satisfy 
all  of  the  nine  requirements  previously 
described  for  an  approvable 
nonattainment  area  SEP.  Therefore, 
USEPA  proposes  to  approve  all  of  the 
portions  of  the  transportation  control 
plan  and  the  ozone  attainment 
demonstration  for  the  Flint  urban  area. 


area  is  designated  as  nonattainment  for 
the  ozone  standard  in  the  October  5, 
1978  Federal  Register  (43  FR  46010). 
Absence  of  monitored  violations  is 
probably  due  to  lack  of  proper 
monitoring  in  the  area,  and  the 
designation  is  based  on  the  fact  that  all 
other  major  urban  areas  in  the  State, 


including  those  of  similar  size  (Grand 
Rapids  and  Flint)  are  showing  violations 
of  the  ozone  standard.  The  Tri-County 
Regional  Planning  Commission,  as  the 
designated  lead  local  agency  for  the 
area,  in  conjimction  with  MDNR  and 
MDOT,  prepared  the  control  strategy 
and  the  transportation  control  plan  for 
the  Lansing  urban  area,  which  includes 
portions  of  Ingham,  Clinton  and  Eaton 
Counties.  The  transportation  control 
measures  are  designed  to  yield  further 
reduction  of  hydrocarbon  emission 
levels. 

The  control  strategy  demonstrates 
attainment  of  the  ozone  NAAQS  by 
December  31, 1982,  with  reduced 
hydrocarbon  emissions  occurring  due  to 
use  of  the  Federal  Motor  Vehicle 
Control  Program  (FMVCP)  and 
implementation  of  controls  on  stationary 
sources.  Final  action  to  conditionally 
approve  the  hydrocarbon  control 
strategy  for  stationary  sources  will  be 
published  in  a  separate  Federal  Register 
notice.  This  notice  addresses  the 
transportation  control  measures  and  the 
ozone  demonstration  of  attainment 

Emission  reduction  targets  were 
required  by  USEPA  as  stated  in  the 
August  13, 1979  Federal  Register  (44  FR 
74355).  On  December  5, 1979,  the  Tri- 
County  Regional  Planning  Conunission 
adopted  a  resolution  to  seek  Reasonable 
Available  Control  Measures  to  achieve 
reductions  in  hydrocarbon  emissions 
from  mobile  sources  between  one-half  of 
one  percent  and  one  percent  by 
December  31, 1982. 

The  transportation  control  plan  for  the 
Lansing  urban  area  contains 
representative  transportation  control 
strategies  already  atiopted  which  are  to 
be  implemented  between  1979  and  1982. 
The  following  table  identifies  the 
project,  implementors  and  the  emission 
reductions  associated  with  the  projects. 


Strategy 


Implementor 


Annual  emission  reduction 


Improve  transit  service.  Adjustment  of  Headways  on  route  No.  1  ... 


Improve  traffic  flow,  Upgrade  Logan  Street 


...  Capital  Area 
Transportation 
Authority  (CATA). 

..    MDOT _ 


Lansing  Urban  Area 

Although  no  monitored  violations 
have  been  recorded,  the  Lansing  urban 


Increase  vehicle  occuparKy.  Vanpool/carpool  program  (5  percent  employ-  CATA..„ 

er  population). 
Reduce  travel  demand.  Bicycle  system  improvements  along  Grand  River...  MOOT... 


1.1.  tons  of  HC  through 
1982. 

9.6  tons  of  HC  ttvough 

1982. 
38.7  tons  of  HC  through 

1982. 
.02  tons  of  HC  through 

1982. 
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USEPA  has  reviewed  the  control 
strategy  and  ozone  attainment  strategy 
developed  for  the  Lansing  urban  area. 
(A  document  which  details  USEPA's 
complete  review  is  available  for 
inspection  at  the  USEPA  Region  V 
Office.)  The  transportation  control  plan 
and  the  attainment  demonstration 
portions  of  the  control  strategy  satisfy 
all  of  the  nine  requirements  previously 
described  for  an  approvable 
nonattainment  area  SIP.  Therefore, 
USEPA  proposes  to  approve  all  portions 
of  the  transportation  control  plan  and 
the  ozone  attairunent  demonstration  for 
the  Lansing  urban  area. 

Grand  Rapids  Urban  Area 

Based  on  measured  violations  of  the 
ozone  NAAQS  occurring  in  the  years 
1976-1978  inclusive,  Kent  County, 
Michigan  was  designated  as  a 
nonattainment  area  for  ozone.  The 
Grand  Rapids  and  Environ 
Transportation  Study  (GRETS) 
Technical  Committee  and  the  GRETS 
Policy  Committee,  as  the  designated 
lead  local  agency  for  the  area,  in 
conjunction  with  the  MDNR  and  MDOT 
prepared  the  control  strategy  and 
transportation  control  plan  for  the  area. 
The  transportation  control  measures  are 
designed  to  yield  further  reductions  of 
hydrocarbon  emission  levels. 


The  control  strategy  demonstrates 
attainment  of  the  ozone  NAAQS  by 
December  31, 1982.  Reduction  of 
hydrocarbon  emissions  is  predicted  due 
to  use  of  the  Federal  Motor  Vehicle 
Control  Program  (FMVCP)  and 
implementation  of  controls  on  stationary 
sources.  Final  action  to  conditionally 
approve  the  hydrocarbon  control 
strategy  for  stationary  sources  will  be 
published  in  a  separate  Federal  Register 
notice.  This  notice  addresses  the 
transportation  control  measures  and  the 
ozone  demonstration  of  attainment. 

Emission  reduction  targets  were 
required  by  USEPA  as  stated  in  the 
August  13, 1979  Federal  Register  (44  FR 
47355).  On  October  31, 1979  and 
November  7, 1979,  respectively,  the 
GRETS  Technical  Committee  and  the 
GRETS  Policy  Committee  resolved  to 
establish  and  commit  to  an  initial 
hydrocarbon  emission  reduction  target 
of  one-half  of  one  percent  to  one  percent 
by  1982. 

The  transportation  control  plan  for  the 
Grand  Rapids  urban  area  contains 
representative  control  strategies  already 
adopted  which  are  to  be  implemented 
between  1979  and  1982.  The  following 
table  identifies  the  project  implementors 
and  the  emission  reductions  associated 
with  the  projects. 


strategy  Implementor  Annual  emission  reduction 

Improve  public  transit „ „ Grand  Rapids  Area  7.28  tons  of  HC  through 

Transportation  1982. 
AuttKVity. 

Improve  traffic  flow  improve  East  Beltline __ _ MOOT _ 8.1  tons  of  HC  through 

1982. 

Increase  vehicle  occupancy  vanpool  program  (25  vans  in  Employer  Pro-  West  Michigan  Regional  23.0  tons  o<  HC  through 

gram).                                                                                                          Planning  Commission.  1982. 

Reduce  vehicle  miles  traveled  Bikeway  along  M.  45 Kent  County  Road  .05  ton  of  HC  through 

Coinmission.  1982 


USEPA  has  reviewed  the  control 
strategy  and  ozone  attainment 
demonstration  developed  for  the  Grand 
Rapids  urban  area.  (A  document  which 
details  USEPA's  complete  review  is 
available  for  inspection  at  the  USEPA 
Region  V  Office.)  The  transportation 
control  plan  and  the  attainment 
demonstration  portions  of  the  control 
strategy  satisfy  all  of  the  nine 
requirements  previously  described  for 
an  approvable  nonattainment  area  SIP. 
Therefore,  USEPA  proposes  to  approve 
all  portions  of  the  transportation  control 
plan  and  the  ozone  attainment 
demonstrations  for  the  Grand  Rapids 
urban  area. 

Detroit  Urban  Area 

Based  on  measured  violations  of  the 
ozone  NAAQS  occurring  dtiring  the 
years  1975-1978  inclusive,  Wayne. 


Monroe,  Washentaw,  Livingston, 
Oakland,  Macomb  and  St.  Clair 
Counties  were  designated  as 
nonattainment  areas  for  ozone. 
Additionally,  based  on  measured 
violations  of  the  8-hour  primary  carbon 
monoxide  NAAQS  in  1975-1977 
inclusive,  portions  of  Wayne,  Oakland 
and  Macomb  Counties  were  designed  as 
nonattainment  areas  for  carbon 
monoxide.  These  areas  are  delineated  at 
40  CFR  Part  81.  The  Southeast  Michigan 
Council  of  Governments  (SEMCOG).  as 
the  designated  lead  local  agency  for  the 
area,  prepared  the  control  strategy  for 
the  area  in  conjunction  with  MDNR  and 
MDOT.  The  control  strategy  contains 
transportation  control  plans  which  are 
designed  to  reduce  the  level  of  carbon 
monoxide  and  hydrocarbon  emissions  in 
the  Detroit  urban  area. 

The  strategy  developed  by  SEMCOG 
does  not  predict  attainment  of  either  the 


carbon  monoxide  or  the  ozone  NAAQS 
by  December  31, 1982.  However,  the 
strategy  projects  that  the  necessary 
reduction  in  hydrocarbon  emissions 
required  to  ensure  attainment  of  the 
ozone  NAAQS  in  the  area  will  be 
achieved  by  December  31, 1987.  Since 
attainment  of  the  NAAQS  for  these  two 
pollutants  cannot  be  demonstrated  by 
1982,  despite  the  application  of  all 
reasonably  available  control  measures, 
the  State  of  Michigan  has  requested  a 
five  year  extension,  until  December  31, 
1987. 

For  those  areas  requesting  such  an 
extension,  the  Act  requires  the 
implementation  of  certain  additional 
measures.  These  additional  measures 
are:  (1)  a  schedule  for  the  development, 
adoption,  and  implementation  of  a 
vehicle  emissions  control  inspection  and 
maintenance  (I/M)  program,  (2)  the 
establishment  of  a  program  for  the 
analysis  of  alternatives  for  those 
sources  proposing  to  locate  in  the  area, 
(3)  the  identification  of  other  measures 
necessary  to  provide  for  attainment  of 
the  NAAQS  by  December  31, 1987,  (4)  a 
conunitment  to  establish,  expand,  and 
improve  public  transportation  to  meet 
basic  transportation  needs.  USEPA  will 
discuss  the  carbon  monoxide  and  ozone 
attainment  demonstrations  for  the 
Detroit  urban  area,  as  well  as  the  State's 
proposed  I/M  program,  in  a  separate 
Federal  Register  notice. 

The  program  for  the  analysis  of 
alternatives  is  contained  in  the  State's 
New  Source  Review  (NSR)  program  for 
those  sources  proposing  to  locate  in  the 
area.  Final  approval  of  the  NSR  program 
will  be  published  in  a  separate  Federal 
Register  notice. 

Emission  reductions  will  be  achieved 
through  the  implementation  of  controls 
on  hydrocarbon  emissions  from 
stationary  sources,  the  use  of  the 
Federal  Motor  Vehicle  Control  Program 
(FMVCP),  additional  Transportation 
Control  Measures  and  a  Vehicle 
Inspection/Maintenance  (I/M)  program. 
Final  action  to  conditionally  approve  the 
hydrocarbon  control  strategy  for 
stationary  sources  will  be  published  in  a 
separate  Federal  Register  notice.  Hiis 
notice  discusses  the  transportation 
control  measures  for  the  Detroit  urban 
area. 

In  the  August  13, 1979  Federal  Register 
(44  FR  47355)  USEPA  stated  that  to  be 
fully  approvable,  the  completed 
transportation  portion  of  the  Detroit 
plan  must  contain  a  description  of  how 
the  analysis  of  emission  control 
strategies  will  be  undertaken  and  a 
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schedule  for  the  study,  adoption  and 
implementation  of  control  strategies. 
SEMCOG  has  committed  to  a  revised 
planning  process  which  prioritizes 
transportation  projects  which  have  a 
beneBcial  air  quality  impact.  The 
planning  process  relies  on 
methodologies  included  in  an  USEPA- 
MDOT  contractor-produced  handbook. 
The  handbook  for  assessing  transit  and 
other  transportation  systems 
management  measures  includes 
strategies  to  improve  mass  transit 
ridership  and  meet  basic  transportation 
needs.  The  State  of  Michigan  has 
submitted  a  detailed  work  program  for 
the  transportation  air  quality  planning 
activities  SEMCOG  vrill  undertake, 
including  a  schedule  for  the  study  and 
adoption  of  transportation  air  quality 
measures  as  follows: 


in  the  form  of  a  resolution  passed  by  the 
Executive  Committee  of  SEMCOG  on 
November  30, 1979.  The  Committee 
resolved  to  achieve,  through 
transportation  imporvements,  the 
following  emission  reduction  targets: 
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USEPA  proposes  to  approve  this 
schedule  and  the  description  of  the 
analytical  procedures  to  be  used  in  the 
evaluation  of  transportation  measures 
as  satisfying  section  172(b)(2)  of  the 
Clean  Air  Act  which  requires  that  all 
reasonable  transportation  measures  be 
evaluated  and  considered  for 
implementation. 

Initial  reduction  targets  were 
identified  and  submitted  by  the  MDNR 


The  base  levels  of  emissions  for  1982 
and  1987  represent  mobile  source 
emissions  without  transportation 
improvements.  The  percentage  in  each 
case  is  the  reduction  from  the  base  level 
as  a  result  of  implementing 
transportation  improvements. 

USEPA  proposes  to  approve  these 
targets  as  satisfying  the  requirements  of 
section  172(b)(10)  of  the  Clean  Air  Act. 

In  the  August  13, 1979,  Federal 
Register  (44  FR  47355],  USEPA  stated 
that  to  be  fully  approved  the  completed 
transportation  portion  of  the  Detroit 
plan  must  identify  TSM  strategies, 
schedules  for  implementation, 
responsible  agencies  and  estimates  of 
emission  reduction  for  these  projects. 

On  December  26, 1979,  the  State 
offically  submitted  on  behalf  of 
SEMCOG  an  analysis  of  representative 
TSM-SIP  strategies  in  terms  of  their 
impact  on  emissions  in  1980  as  follows: 
These  projects  are  already  completed  or 
will  be  completed  (Western  Wayne 
County  Signal  Optimization  and 
Expanded  Transit  System)  by  December 
1980. 
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USEPA  proposes  to  approve  these 
measures  at  satisfying  section 
172(b)(ll)(C)  of  the  Clean  Air  Act,  which 
requires  the  identification  of  other 
transportation  measures  necessary  to 
provide  for  attainment  of  the  ozone  and 
carbon  monoxide  NAAQS  by  December 
31, 1987. 

USEPA  has  reviewed  the  control 
strategy  developed  for  the  Detroit  urban 
area.  (A  document  which  details 


USEPA's  complete  review  is  available 
for  inspection  at  the  USEPA  Region  V 
Office.)  USEPA  proposes  to  approve  the 
Detroit  transportation  control  plan 
portion  of  the  Michigan  SIP  as  satisfying 
all  of  the  nine  requirements  for  an 
approvable  nonattainment  area  SIP. 
USEPA  will  propose  action  on  the 
carbon  monoxide  and  ozone 
demonstrations  of  attainment  for  Detroit 
in  a  separate  Federal  Register  notice. 


The  State  has  demonstrated  that 
attainment  of  these  standards  is  not 
possible  by  December  31, 1982  despite 
the  implementation  of  all  reasonably 
available  control  measures,  and  has 
requested  an  extension  until  December 
31, 1987  for  meeting  the  carbon 
monoxide  and  ozone  NAAQS.  USEPA 
wiQ  propose  action  on  the  State's 
carbon  monoxide  and  ozone  attainment 
demonstrations  and  vehicle  I/M 
program  in  a  separate  Federal  Register 
notice. 

Ozone  Control  Strategy  for  Rural 
Nonattainment  Areas 

In  addition  to  the  urban 
nonattainment  areas,  twenty-four 
counties  in  Michigan  have  been 
designated  as  rural  nonattainment 
areas.  These  intlude:  Marquette, 
Muskegon,  Oatiot  Midland,  Saginaw, 
Bay,  Guscola,  Huron,  Sanilac,  Ottawa, 
Ionia,  Shiawassee,  Lapeer,  Allegan, 
Barry,  Van  Buren,  Kalamazoo,  Calhoun, 
Jackson,  Berrien,  Cass,  Branch,  Hillsdale 
and  Lenawee  Counties.  Although  only 
two  of  the  rural  counties,  Muskegon  and 
Marquette,  contained  ozone  monitors 
and  recorded  violations,  the  remaining 
rural  counties  were  classified  as 
nonattainment  for  ozone  based  on  their 
proximity  to  the  the  urban 
nonattainment  areas  and  the  regional 
nature  of  the  ozone  problem. 

The  criteria  for  an  approvable  ozone 
SIP  for  rural  nonattainment  areas  are 
described  in  the  April  4, 1979  Federal 
Register  (44  FR  20372)  and  are  reiterated 
below.  Although  an  ozone  SIP  must 
assure  reasonable  further  progress  and 
demonstrate  attainment  in  all 
nonattainment  areas,  the  SIP  need  not 
include  a  specific  demonstration  of 
attainment  and  reasonable  further 
progress  in  rural  areas.  Demonstration 
of  attainment  for  urban  nonattainment 
areas,  along  with  the  requirement  for 
reasonably  available  control  technology 
(RACT)  on  stationary  sources  of 
hydrocarbons  in  all  ozone 
nonattainment  areas,  should  assure 
reasonable  further  progress  and 
attaiimient  in  the  rural  areas  by 
minimizing  the  pollutants  transported 
from  urbanized  to  rural  areas.  USEPA's 
final  action  to  conditionally  approve 
Michigan's  hydrocarbon  control  strategy 
for  stationary  sources  will  be  published 
in  a  separate  Federal  Register  notice. 
This  strategy  include  a  requirement  for 
the  application  of  RACT  for  major 
stationary  sources  in  Michigan's  rural 
nonattainment  counties.  In  addition, 
USEPA  has  proposed  approval  of  the 
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ozone  attainment  demonstrations  for  the 
Flint,  Lansing  and  Grand  Rapids  areas 
elsewhere  in  this  notice.  Proposed 
action  on  the  carbon  monoxide  and 
ozone  attainment  demonstrations  for  the 
Detroit  urban  area  will  be  discussed  in  a 
separate  Federal  Register  notice. 

USEPA  has  reviewed  the  ozone 
control  strategy  and  Michigan  Part  D 
ozone  SIP  for  the  24  rural  ozone 
attainment  counties  in  the  State,  and 
found  that  they  satisfy  the  criteria  for  an 
approvable  ozone  SIP  for  rural 
nonattainment  areas  as  described  in  the 
April  4, 1979  Federal  Register  (44  FR 
20372).  Therefore  USEPA  proposes  to 
approve  these  revisions  to  the  Michigan 
ozone  SIP. 

Under  Executive  Order  12044  (43  FR 
12661),  USEPA  is  required  to  judge 
whether  a  regulation  is  "significant" 
and,  therefore,  subject  to  certain 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures,  USEPA  labels 
proposed  regulations,  "specialized."  I 
have  reviewed  this  proposed  regulation 
pursuant  to  the  guidance  in  USEPA's 
response  to  Executive  Order  12044, 
"Improving  Environmental  Regulations," 
signed  March  29, 1979  by  the 
Administrator  and  I  have  determined 
that  it  is  a  specialized  regulation  not 
subject  to  the  procedural  requirements 
of  Executive  Order  12044. 

(Sections  110, 172,  and  301(a)  of  the  Clean  Air 
Act,  as  amended.  (42  U.S.C.  7410.  7502, 
7601(c))) 

Dated:  April  1, 1980. 
)ohn  McGidre, 
Regional  Administrator. 

[FR  Doc.  80-11153  Filed  4-11-6ft  8:45  am] 
BILUNG  CODE  6560-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
(FRL  1462-8] 

Approval  and  Promulgation  of 
Michigan  State  Implementation  Plan; 
Carbon  Monoxide  and  Ozone 

agency:  U.S.  Environmental  Protection 

Agency. 

action:  Supplemental  notice  of 

proposed  rulemaking. 

summary:  On  April  25, 1979,  the  State  of 
Michigan  submitted  to  the  U.S. 
Environmental  Protection  Agency 
(USEPA)  a  portion  of  its  revised  State 
Implementation  Plan  (SIP)  pursuant  to 
Part  D  of  the  Lean  Air  Act  as  amended 
in  1977.  USEPA  announced  receipt  and 
availability  of  these  proposed  revisions 
in  the  August  13, 1979  Federal  Register 


(44  FR  47350).  At  that  time  USEPA 
discussed  the  submittal,  proposed 
rulemaking  and  inited  public  comment 
the  notice  include  a  discussion  of 
USEPA's  review  of  the  carbon  monxide 
and  attaiimient  demonstrations  and  the 
vehicle  emission  control  inspection  and 
maintenance  (I/M)  program.  Michigan 
requested  a  one-year  extension  until 
June  30, 1980  for  obtaining  legal 
authority  to  implement  an  I/M  program. 
In  the  August  13, 1979  notice  (44  FR 
47350).  USEPA  stated  that  it  would 
discuss  its  decision  on  granting  that 
extension  in  a  supplemental  notice  of 
proposed  rulemaking. 

The  State  submitted  its  response  to 
the  August  13, 1979  notice  on  October 
12, 1979.  Additional  material  was 
submitted  to  USEPA  on  October  26, 1979 
and  on  March  20, 1980.  The  purpose  of 
this  notice  is  to  discuss  the  results  of 
USEPA's  review  of  these  proposed 
revisions,  to  propose  rulemaking  on  the 
ozone  and  carbon  monxide  attainment 
demonstrations  and  the  vehicle 
emissions  control  inspection  and 
maintenance  (I/M)  program  for  the 
Detroit  urban  area,  and  to  invite  public 
comment. 

date:  Comments  on  these  revisions  and 
on  proposed  USEPA  action  on  the 
revisions  are  due  by  May  14, 1980. 
ADDRESSES:  Copies  of  these  SIP 
revisions  are  available  at  the  following 
addresses  for  inspection: 

United  States  Environmental  Protection 
Agency,  Region  V,  230  South  Dearborn 
Street.  Chicago,  Illinois  60604. 

United  States  Environmental  Protection 
Agency,  Public  Information  Reference  Unit, 
401  M  Street  SW.,  Washington.  D.C.  20460. 

Michigan  Department  of  Natural  Resources, 
Air  Quality  Division,  State  Secondary 
Government  Complex,  General  Office 
Building,  7150  Harris  Drive,  Lansing, 
Michigan  48917. 

WRITTEN  COMMENTS  SHOULD  BE  SENT 

TO:  Mr.  Gary  Gulezian  Chief,  Regulatory 
Analysis  Section,  Air  Programs  Branch, 
U.S.  Environmental  Protection  Agency, 
Region  V,  230  South  Dearborn  Street, 
Chicago,  Illinois  60604. 
FOR  FUTHER  INFORMATION  CONTACT: 
Judy  Kertcher,  Regulatory  Analysis 
Section,  Air  Programs  Branch,  U.S. 
Environmental  Protection  Agency  230 
South  Dearborn  Street  Chicago,  Illinois 
60604.  (312)  886-6038. 
SUPPLEMENTARY  INFORMATION:  On 

March  3, 1978,  (43  FR  8962)  and  October 
5, 1978  (43  Fr  45993),  pursuant  to  the 
requirements  of  section  107  of  the  Clean 
Air  Act  (Act)  as  amended,  USEPA 
designated  certain  areas  in  each  State 
as  not  meeting  the  National  Ambient  Air 
Qualtiy  Standards  (NAAQS)  for  carbon 
monoxide  and  ozone.  Part  D  of  the  Act 


which  was  added  by  the  1077 
Amendments,  requires  each  State  to 
revise  its  State  Implementation  Plan 
(SIP)  to  meet  specific  requirements  for 
areas  designated  as  nonattaiiunent. 
These  SIP  revisions  must  demonstrate 
attaiimient  of  the  primary  standard  as 
expeditiously  as  practicable,  but  not 
later  than  December  31, 1982.  Under 
certain  conditions  that  date  may  be 
extended  to  no  later  than  December  31. 
1987,  for  ozone  and/or  carbon 
monoxide. 

The  requirements  for  an  approvable 
SIP  are  described  in  a  Federal  Register 
notice  published  on  April  4, 1979,  (44  FR 
20372).  SuppIemenU  to  the  April  4, 1979, 
notice  were  published  on  July  2, 1979 
(44FR  38583).  August  28, 1979  (44  FR 
50371),  September  17, 1979  (44  FR  53761) 
and  November  23, 1979  (44  FR  67182), 
discussing,  among  other  things, 
additional  criteria  for  SIP  approval. 

On  April  25, 1979,  the  State  of 
Michigan  submitted  plans  for  all  of  the 
designated  ozone  and/or  carbon 
monoxide  nonattainment  areas  in  the 
state.  Additional  material  concerning 
ozone  attainment  was  submitted  by  the 
State  on  August  25, 1979,  November  8, 
1979,  and  December  26, 1979.  USEPA 
announced  receipt  and  availability  of 
these  addtional  materials  in  the  March 
14, 1980  Federal  Register  (45  FR  16504). 
Also,  on  October  12, 1979,  October  22, 
1979  and  March  20, 1980,  the  State  of 
Michigan  submitted  clarifications  and 
amendments  to  its  vehicle  I/M  program. 

Final  action  to  conditionally  approve 
the  hydrocarbon  control  strategy  for 
stationary  sources  will  be  published  in  a 
separate  Federal  Register  notice.  USEPA 
will  propose  approval  of  the  ozone 
attainment  demonstrations  and  the 
transportation  control  plans  for  the 
Flint,  Lansing  and  Grand  Rapids  urban 
areas,  and  the  transportation  control 
plans  for  the  Detroit  urban  area  in  a 
separate  Federal  Register  notice.  In  the 
latter  notice,  USEPA  will  also  propose 
approval  of  the  Michigan  Part  D  ozone 
SIP  for  the  twenty-four  rural  ozone 
nonattainment  counties  in  Michigan. 
The  purpose  of  this  notice  is  to  propose 
rulemaking  on  the  carbon  monoxide  and 
ozone  attainment  demonstrations  and 
the  vehicle  I/M  program  for  the  Detroit 
urban  area,  and  to  invite  public 
comment. 

A  thirty  day  comment  period  is  being 
used  to  enable  publication  of  final 
action  of  the  SIP  revisions  as  soon  as 
possible  because  of  the  July  1, 1979 
statutory  deadUne  in  Section  172  of  the 
Clean  Air  Act  and  because  a  prior 
discussion  of  these  revisions  was 
published  in  the  Federal  Register  of 
August  13, 1979. 
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Requirement  for  a  Vehicle  Inspection 
and  Maintenance  Program 

"Inspection/Maintenance"  (I/M) 
refers  to  a  program  whereby  motor 
vehicles  receive  periodic  inspections  to 
assess  the  funtioning  of  their  exhaust 
emission  control  systems.  Vehicles 
which  have  excessive  emissions  must 
then  undergo  mandatory  maintenance. 
Generally,  I/M  programs  include 
passenger  cars,  although  other  classes 
can  be  included  as  well.  Vehicles  which 
do  not  comply  with  the  program 
requirements  can  be  prohibited  from 
operating  on  public  roads  by  requiring 
proof  of  compliance  in  order  to  purchase 
license  plates  or  to  register  a  vehicle. 

Section  172  of  the  Clean  Air  Act 
requires  that  State  Implementation  Plans 
(SIPs)  for  States  which  include 
nonattainment  areas  meet  certain 
criteria.  For  areas  which  demonstrate 
that  they  will  not  be  able  to  attain  the 
National  Ambient  Air  Quality  Standards 
(NAAQS)  for  ozone  or  carbon  monoxide 
by  the  end  of  1982,  despite  the 
implementation  of  all  reasonably 
available  control  measures,  an 
extension  up  to  1987  may  be  granted.  In 
such  cases,  section  172(b){ll)  of  the  Act 
requires  the  establishment  of  a  speciHc 
schedule  for  the  implementation  of  a 
vehicle  emission  control  inspection  and 
maintenance  (I/M)  program. 

USEPA  issued  guidance  on  February 
24. 1978,  on  the  general  criteria  for  SIP 
approval,  including  I/M,  and  on  July  17, 
1978,  regarding  the  specific  criteria  for  1/ 
M  SIP  approval.  Both  of  these  items  are 
part  of  the  SIP  guidance  materials 
referred  to  in  the  General  Preamble  for 
Proposed  Rulemaking  44  FR,  23072, 
20373.  n.6.  The  July  17. 1978  Hawkins  1/ 
M  policy  memorandum  should  be 
consulted  for  details.  The  key  elements 
for  I/M  SIP  approval  are  as  follows: 
(1)  Legal  Authority — According  to 
section  172(b)(10),  States  or  local 
governments  must  have  adopted  the 
necessary  statutes,  regulations, 
ordinances  or  other  legally  enforceable 
documents  to  implement  and  enforce  the 
I/M  program.  The  legal  authority  must 
not  be  conditioned  upon  further      1 
legislative  approval  or  any  other     ' 
substantial  contingency.  However,  the 
legislation  can  delegate  certain  decision 
making  to  an  appropriate  regulatory 
body.  For  example,  a  state  department 
of  environmental  protection  or 
department  of  transportation  may  be 
charged  with  implementing  the  program, 
selecting  the  type  of  test  procedure  as 
well  as  the  type  of  program  to  be  used, 
and  adopting  all  necessary  rules  and 
regulations.  I/M  legal  authority  must  be 
included  with  any  plan  revision  which 
must  include  I/M  (i.e.,  a  plan  which 


establishes  an  attainment  date  beyond 
December  31, 1982)  unless  an  approved 
extension  to  certify  legal  authority  is 
granted  by  EPA. 

(2)  Commitment  to  Implement — 
Section  172(b)(10)  of  the  Act  also 
requires  that  written  evidence  of  the 
appropriate  governmental  bodies' 
commitment  to  implement  and  enforce 
the  appropriate  elements  of  the  program 
must  be  included. 

(3)  Schedules  for  the  Implementation 
of  the  Plan — A  specific  schedule  to 
establish  an  inspection/maintenance 
program  is  required.  (Section 
l'72(b)(ll)(B).  The  July  17. 1978,  Hawkins 
I/M  policy  guidance  memorandum 
estabished  as  USEPA  policy  the  key 
milestones  for  the  implementation  of  the 
various  types  of  I/M  programs.  These 
milestones  were  the  general  SIP 
requirement  for  compliance  codified  at 
40  CFR  51.15(c).  This  selection  required 
that  increments  of  progress  be 
incorporated  for  complance  schedules 
over  one  year  in  length. 

(4)  Program  Effectiveness — In  the  July 
17, 1978,  Hawkins  I/M  policy 
memorandum  USEPA  stated  that  each 
State  must  commit  to  achieve  a 
reduction  of  at  least  25  percent  in  light 
duty  vehicle  exhaust  emissions  by  1987. 
This  reduction  is  measured  by 
comparing  the  levels  of  emissions 
projected  to  December  31. 1987,  with 
and  without  the  I/M  program.  This 
policy  is  based  on  section  172(b)(2) 
which  states  that  "the  plan  provisions 

*  •  *  shall  *  *  *  provide  for  tfae 
implementation  of  all  reasonably 
available  control  measures  *  *  *" 

To  be  acceptable,  an  I/M  program 
must  achieve  the  requisite  25  perent 
reductions  in  both  hydrocarbons  and 
carbon  monoxide  exhaust  emissions 
from  passenger  cars  by  the  end  of 
Calendar  Year  1987.  The  Act  mandated 
"implementation  of  all  reasonably 
available  control  as  expeditiously  as 
practicable."  (Section  172(b)(2).)  At  the 
time  of  passage  of  the  Clean  Air  Act 
Amendments  of  1977,  several 
inspection/maintenance  programs  were 
already  operating,  including  mandatory 
programs  of  New  Jersey  and  Arizona, 
operating  at  about  20  percent  stringency. 
(The  stringency  of  a  program  is  defined 
as  the  initial  proportion  of  vehicles 
which  would  have  failed  the  program's 
standards  if  the  affected  fleet  has  not 
undergone  I/M  before.  Because  some 
motorists  tune  their  vehicles  before  I/M 
tests,  the  actual  proportion  of  vehicles 
failing  is  usually  a  smaller  number  than 
the  stringency  of  the  program.) 

Depending  on  program  type  (private 
garage  or  centralized  inspection),  a 
mandatory  I/M  program  may  be 
implemented  as  late  as  December  31. 


1982,  and  the  attainment  date  may  be  as 
late  as  December  31, 1987.  Based  on  an 
implementation  date  of  December  31, 
1982,  and  a  20  percent  stringency  factor. 
USEPA  predicts  the  reductions  of  both 
carbon  monoxide  and  hydrocarbon 
exhaust  emissions  of  25  percent  can  be 
achieved  by  December  31, 1987.  Earlier 
implementation  of  I/M  will  produce 
greater  emission  reductions. 

Thus,  because  of  the  Act's 
requirement  for  the  implementation  of 
all  reasonably  available  control 
measures  and  because  New  Jersey  and 
Arizona  have  effectively  demonstrated 
practical  operation  of  I/M  programs 
with  20  percent  stringency  factors,  it  is 
USEPA  policy  to  use  a  25  percent 
emission  reduction  as  the  criterion  to 
determine  compliance  of  the  I/M  portion 
with  section  172(b)(2). 

(5)  Identification  and  Commitment  to 
Resources— Section  172(b)(7)  of  the  Act 
requires  that  the  necessary  finances  and 
resources  to  carry  out  the  I/M  program 
must  be  identified  and  committed. 

Michigan's  Inspection  and  Maintenance 
Program 

The  State  of  Michigan  has 
demonstrated  that  attainment  of  the 
National  Ambient  Air  Quality  Standards 
(NAAQS)  for  carbon  monoxide  and 
ozone  in  the  Detroit  urban  areas  is  not 
possible  by  December  31, 1982,  despite 
the  implementation  of  all  reasonable 
emission  control  measures.  Therefore, 
the  State  has  requested  an  extension 
until  December  31, 1987  for  the  Detroit 
area.  According  to  the  requirements  of 
section  172(b)(1)  of  the  Act,  a  schedule 
for  implementation  of  an  I/M  program  is 
required  to  grant  such  an  extension.  In  a 
letter  dated  April  25, 1979, 
accompanying  the  State's  SIP 
submission,  the  Govenor  of  Michigan 
requested  an  extension  of  the  statutory 
deadline  and  submitted  the  State's 
proposal  for  a  vehicle  I/M  program  for 
the  Detroit  area. 

The  April  25. 1979  submittal  was 
discussed  in  the  August  13. 1979  Federal 
Register  (44  FR  47350).  At  that  time, 
USEPA  noted  deficiencies  in  the 
Michigan  plan,  proposed  rulemaking  and 
invited  public  comment.  On  October  12, 
1979.  the  State  responded  to  USEPA's 
notice  of  proposed  rulemaking.  Also  on 
October  26. 1979  and  March  20, 1980  the 
State  submitted  additional  materials  on 
its  proposed  I/M  program.  On  April  3, 
1980  the  Michigan  Legislature  passed  an 
I/M  bill,  which  as  of  the  date  of  this 
notice  has  not  yet  been  signed  by  the 
Governor  or  formally  submitted  to 
USEPA. 

The  purpose  of  this  notice  is  to 
discuss  USEPA's  review  of  these 
subsequent  submittals  and  the  I/M  bill 
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passed  by  the  Michigan  Legislature,  to 
propose  rulemaking  on  the  carbon 
monoxide  and  ozone  attainment 
demonstrations  and  vehicle  I/M 
program  for  the  Detroit  urban  area,  and 
to  invite  public  comment. 

In  the  August  13, 1979  Federal  Register 
(44  FR  47350)  USEPA  noted  deficiencies 
in  the  State's  submittal  of  April  25, 1979. 
This  section  of  the  notice  discusses 
those  deficiencies,  the  State's  response 
to  that  notice,  and  USEPA's  response. 

(1)  In  the  August  13, 1979  notice  (44  FR 
47456),  USEPA  noted  that  Section 
172(b)(10)  of  the  Act  requires  written 
evidence  that  the  State  has  adopted  the 
necessary  requirements  by  statute, 
regulation  or  other  legally  enforceable 
document  and  has  committed  itself  to 
implement  and  enforce  the  elements  of 
the  plan. 

On  June  14, 1979,  the  Governor  of 
Michigan  requested  an  extension  until 
June  30, 1980  to  certify  adequate  legal 
authority  to  implement  and  enforce  ani/ 
M  program.  Conditions  for  USEPA  to 
grant  such  an  extension  are  discussed  in 
the  February  24, 1978,  General  Criteria 
for  SIP  Approval  Guidance,  the  July  17, 
1978,  Hawkins  I/M  policy  memorandum 
and  the  Regional  Administrator's  letter 
of  January  24. 1979.  This  guidance 
indicates  that  an  extension  to  July  1. 
1980,  is  possible,  but  only  when  the 
State  can  demonstrate  that  (a)  there  was 
insufficient  opportunity  to  conduct 
necessary  technical  analyses  and/or  (b) 
the  legislature  has  had  no  opportunity  to 
consider  any  necessary  enabling 
legislation  for  I/M  between  enactment 
of  the  1977  amendments  to  the  Act  and 
June  30, 1979.  On  April  4, 1979,  in  the 
"General  Preamble  for  Proposed 
Rulemaking  on  Approval  of  State 
Implementation  Plans  for  Nonattainment 
Areas"  (44  FR  20372],  USEPA 
substantially  limited  its  position  on  the 
opportunity  for  such  an  extension  based 
on  insufficient  opportunity  to  conduct 
necessary  technical  analyses.  USEPA 
stated  in  that  notice  that  "as  far  as 
USEPA  is  aware,  the  needed 
information  is  now  available."  (44  FR 
20377,  n.  27) 

Michigan's  request  for  an  extension  to 
obtain  I/M  legal  authority  cited 
insufficient  time  to  conduct  adequate 
technical  analyses.  USEPA  denied 
Michigan's  request  on  the  basis  that  the 
analyses  that  were  incomplete  at  that 
time  were  directed  toward  design  and 
selection  of  an  appropriate  I/M  program 
for  Michigan,  and  not,  as  contemplated 
by  the  extension  policy,  for  the  purposes 
of  determining  the  need  for  and  benefit 
of  an  I/M  program.  On  September  28, 
1979  the  USEPA  Administrator  denied 
the  request  stating  that  such  an  approval 
would  be  inconsistent  "with  the  position 


which  EPA  has  uniformly  taken  as  tol/ 
M  legal  authority  in  other  states  *  *  *  In 
EPA's  judgment  it  is  not  essential  to 
resolve  each  aspect  of  a  program  before 
general  enabling  legislation  is  adopted." 

On  March  20. 1980,  the  Governor  of 
Michigan  submitted  to  USEPA 
additional  information  on  the  State'sl/M 
program.  This  submittal  included  a 
clarifying  letter,  an  amended  I/M 
implementation  schedule,  and  a  copy  of 
a  bill  (House  Bill  #5367)  then  currently 
under  consideration  by  the  Michigan 
Legislature.  The  Governor  requested 
USEPA  to  "speed  up  the  rulemaking 
with  respect  to  the  transportation 
control  plan  [including  l/M]"  and  to 
consider  the  important  features  of 
House  Bill  #5367,  which  as  of  that  time 
had  not  yet  been  adopted,  in  USEPA's 
proposed  rulemaking.  On  April  3, 1980 
the  Michigan  Legislature  passed  an  I/M 
bill  entitled  "Senate  Substitute  for 
House  Bill  #5367,"  as  agreed  to  in  the 
Conference  Committee,  April  3, 1980 
(hereinafter  referred  to  as  "Michiganl/M 
bill").  As  of  the  date  of  this  notice  this 
bill  has  not  yet  been  signed  by  the 
Governor  or  formally  submitted  to  EPA 
for  consideration.  Because  of  the 
Governor's  request  to  expedite  EPA's 
rulemaking  on  the  transportation 
component  of  the  Michigan  SIP,  EPA  is 
today  reviewing  the  State's  March  20, 
1980  submittal,  substituting  the  Bill 
passed  by  the  Michigan  legislature  on 
April  3, 1980,  for  the  draft  bill  included 
in  the  March  20. 1980  submittal. 

Based  on  this  review,  EPA  proposes  to 
approve  the  State  of  Michigan's  legal 
authority  to  implement  and  enforce  anI/ 
M  program.  This  approval  is  conditional 
upon  the  Michigan  I/M  bill  being  signed 
by  the  Governor  and  formally  submitted 
to  EPA  prior  to  final  rulemaking.  This 
proposed  action  is  based  on  the 
following  analysis. 

The  I/M  bill,  as  adopted  by  the 
legislature,  authorizes  the 
implementation  of  an  I/M  program  in 
those  areas  of  the  State  where  the 
NAAQS  for  ozone  or  carbon  monoxide 
will  not  be  attained,  or  have  not  been 
attained  by  December  31, 1982,  despite 
the  implementation  of  all  reasonable 
available  control  measures.  The  bill 
provides  for  a  program  to  be 
implemented  according  to  dates 
specified  by  the  USEPA.  The  bill  also 
provides  for  the  prohibition  of 
registration  of  non-complying  vehicles  in 
affected  areas  by  the  Secretary  of  State. 
The  bill  requires  that  the  inspection 
incorporate  a  test  procedure  which 
complies  with  Clean  Air  Act 
requirements  and  the  rule  promulgated 
by  USEPA  pursuant  to  Section  207(b)  of 
the  Clean  Air  Act.  The  bill  allows  for  the 


inspection  network  and  the  stringency 
level  of  the  test  to  be  determined  by  the 
Department  of  State  in  the 
administrative  rulemaking  process.  The 
State  has  committed  to  support  cut 
points  which  would  reflect  a  20  percent 
stringency  factor.  Data  developed  by  the 
Southeastern  Michigan  Council  of 
Governments  (SEMCOG)  indicates  that 
a  20  percent  stringency  factor  would 
result  in  25  percent  emission  reduction 
of  both  hydrocarbons  and  carbon 
monoxide.  The  stringency  factor  and 
effectiveness  of  the  program  are 
discussed  in  more  detail  elsewhere  in 
this  notice. 

Therefore  USEPA  proposes  to  find  the 
Michigan  I/M  bill  adequate  legal 
authority  as  required  by  Sections 
172(b)(7)  and  (10)  of  the  Act.  If  such 
authority  is  later  withdrawn  or  found  to 
be  inadequate  to  authorize 
implementation  or  enforcement  of  the 
required  program,  the  SIP  will  no  longer 
satisfy  the  requirements  of  Part  D. 

(2)  In  the  August  13, 1979  Federal 
Register  (44  FR  47356),  USEPA  stated 
that  at  the  time  of  certification  of 
adequate  legal  authority  the  State  must 
commit  to  implement  and  enforce  I/M 
program. 

The  Michigan  I/M  Bill  provides  that 
an  I/M  program  shall  be  implemented 
and  that  non-complying  vehicles  shall 
be  denied  motor  vehicle  registration. 
Further,  the  Governor  emphasized  this 
point  in  his  March  20, 1980,  letter  when 
he  stated  "With  rtspect  to  a 
commitment  to  implement  the  program, 
you  should  be  aware  that  the  legislation 
which  prohibits  registration  of  motor 
vehicles  without  a  certificate  of 
compliance  is  a  clear  mandate  to 
implement  the  program."  USEPA 
accepts  the  State's  affirmation  that  such 
legislation  constitutes  a  commitment  to 
implement  and  enforce  the  program. 

(3)  In  the  August  13. 1979,  Federal 
Register  (44  FR  47356),  USEPA  noted  six 
deficiencies  in  the  Michigan  I/M 
Implementation  schedule.  The  dates  in 
the  schedule  should  include  the 
milestones  described  in  ther  July  17, 
1978  Hawkins  I/M  policy  memorandum. 
The  State's  submittal  of  March  20, 1980 
contains  a  revised  I/M  Implementation 
schedule,  which  included  these 
additional  required  milestones. 
However,  the  new  submittal  cotains 
extended  dates  for  implementation  of 
these  milestones  which  differ  from  the 
April  25, 1979  submittal  and  are  not 
consistent  with  the  Bill  passed  by  the 
legislature.  Furthermore,  the  schedule 
dates  do  not  meet  USEPA  requirements 
as  described  in  the  July  17, 1978 
Hawkins  I/M  policy  memorandum.  In 
that  memorandum,  implementation  of 
mandatory  repair  for  failed  vehicles  no 
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later  than  two  and  a  half  yean  after 
passage  of  needed  legislation  or 
certification  of  adequate  legal  authority 
for  new  centralized  systems  and  one 
and  a  half  years  after  legislation  or 
certification  for  decentralized  systems 
or  for  centralized  systems  which  are 
adding  emission  inspections  to  safety 
inspections  *  *  *.  This  means  that  a 
new  centralized  program  must  start  by 
December  31, 1982,  while  [decentralized 
programs]  must  start  by  December  31. 
1981.  Where  I/M  can  be  implemented  " 
more  expeditiously,  it  must  be.  Each 
state  implementation  schedule  must  be 
looked  at  individually  to  determine  if  it 
is  as  expeditious  as  practicable. 
Implementation  dates  ordered  by  courts, 
if  earlier  than  these  dates,  take 
precedence."  I 

Michigan's  original  submittal  of  April 
25, 1979  contained  two  schedules  for 
implementation  of  two  alternative  I/M 
programs,  a  decentralized  and  a 
centralized  program.  The  schedules 
called  for  implementation  of  the 
decentralized  option  by  December,  1961, 
and  implementation  of  the  centralized 
option  by  December  1982.  However,  the 
amended  schedule  of  March  20, 1980. 
contains  a  single  implementation  date 
despite  the  fact  that  the  decision  on 
program  type  (centralized  or 
decentralized)  is  left  to  State 
administrative  rulemaking.  Further,  the 
Michigan  I/M  Bill  states  that  the  I/M 
program  shall  take  effect  not  later  Ihan  a 
date  specified  by  USEPA. 

USEPA  proposes  to  approve        1 
Michigan's  I/M  implementation  ,     ' 
schedule  if,  prior  to  final  rulemaking  the 
State  revises  its  I/M  implementation 
schedule  to  be  consistent  with  EPA 
pohcy  and  the  State's  legal  authority.  In 
the  alternative,  USEPA  proposes  to 
conditionally  approve  Michigan's  I/M 
schedule  on  the  condition  that  these 
deficiences  are  corrected  on  a  schedule 
negotiated  with  the  state  and  USEPA. 

(4)  In  the  August  13. 1979  notice  (44  FR 
47356),  USEPA  reiterated  its  policy  that 
each  State  must  "commit  itself  to 
achieve  a  reduction  of  at  least  25 
percent  in  light  duty  vehicle  exhaust 
emissions  by  1987  compared  to  what 
emissions  would  be  in  the  absence  of  1/ 
M.  A  commitment  to  this  reduction  is  a 
necessary  element  of  an  approvable  Part 
D  SIP." 

The  Governor's  letter  of  March  20, 
1980  contains  a  commitment  to  support 
cut  points  which  would  refiect  a  20 
percent  stringency  factor.  Based  on  date 
developed  by  the  Southeastern  Michigan 
Council  of  Governments  (SEMOG)  use 
of  this  20  percent  stringency  factor 
would  result  in  a  25  percent  emission 
reduction  of  both  hydrocarbons  and 
carbon  monoxide.  However,  the 


SEMCOG  calculations  do  not  reflect 
partictilar  vehicle  and  repair  exemptions 
which  are  allowed  under  the  current 
Michigan  I/M  Bill.  Based  on  USEPA's 
review  of  the  SEMCOG  data,  USEPA 
beUeves  that  the  State  will  be  able  to 
demonstrate  a  25%  reduction  in 
emissions.  However  until  additional 
calculations  are  provided  by  the  State 
USEPA  caimot  be  absolutely  certain  of 
this  conclusion.  Thus  the  State  should 
demonstrate  that  an  I/M  program  with  a 
20%  stringency  factor  which  is 
consistent  with  the  provisions  of  the 
State's  legal  authority  will  achieve  a  25 
percent  emission  reduction.  If  the  State's 
calculations  predict  emission  reductions 
of  less  than  25  percent,  the  State  should 
commit  to  a  stringency  factor  that  will 
achieve  the  required  emission  reduction. 
USEPA  will  approve  the  commitment  to 
the  required  emission  reduction  if  the 
State  corrects  the  above  noted 
deficiency  during  the  public  comment 
period.  Alternatively  USEPA  will 
conditionally  approve  this  commitment 
on  the  condition  that  this  deficiency  be 
corrected  on  a  schedule  negotiated 
between  the  State  and  USEPA. 

(5)  Section  172(b)(7)  requires  the 
identification  and  commitment  of  the 
necessary  finances  and  resources  to 
carry  out  the  I/M  program.  The  State's 
submittal  of  April  25, 1979  contained  a 
discussion  of  fiinding  and  staffing 
requirements  for  I/M  implementation. 
However,  this  discussion  pertained  only 
to  funding  for  I/M  evaluation  studies 
during  fiscal  year  1979,  and  did  not 
address  the  issue  of  funding  for  program 
implementation  funding  until  the 
parameters  of  the  I/M  program  have 
been  more  fully  defined. 

The  State  must  demonstrate  that  the 
inspection  fee,  as  proscribed  by  the  legal 
authority,  will  be  sufficient  to  cover  the 
cost  of  the  program.  Alternatively,  the 
State  must  commit  to  provide  any 
additional  resources  necessary  to 
establish  and  implement  the  I/M 
program.  If  the  State  corrects  these 
deficiencies  during  the  public  comment 
period  or  according  to  a  schedule 
negotiated  between  the  State  and 
USEPA,  then  USEPA  will  approve  the 
State's  I/M  resource  commitment. 

Carbon  Monoxide  and  Ozone 
Attainment  Demonstrations 

Section  110  of  the  Clean  Air  Act  as 
amended  in  1977  requires  the 
development  of  a  control  strategy  for 
each  nonattaiimient  area.  For  ozone,  a 
plan  is  required  for  major  urban  areas 
(those  areas  having  a  population  greater 
than  200,000  as  of  1970)  which  have 
been  designated  as  nonattainment  for 
ozone.  For  carbon  monoxide,  however, 
all  nonattainment  areas  must  submit  a 


plan  to  demonstrate  attainment  of  the 
NAAQS.  On  April  25. 1979.  the  State  of 
Michigan  submitted  plans  for  all  of  the 
designated  carbon  monoxide  and/ or 
ozone  nonattaiimient  areas  in  the  State. 
USEPA  will  propose  approval  of  the 
ozone  attainment  demonstrations  for 
Flint,  Lansing,  and  Grand  Rapids  in  a 
separate  Federal  Register  notice.  This 
notice  addresses  the  carbon  monoxide 
and  ozone  attainment  demonstrations 
and  vehicle  I/M  program  for  the  Detroit 
urban  area. 

Based  on  monitored  violations  of  the 
ozone  NAAQS  occurring  during  the 
years  1975-1978  inclusive,  Wayne, 
Monroe,  Washtenaw,  Livingston, 
Oakland,  Macomb  and  St.  Clair  counties 
were  designated  as  nonattainment  areas 
for  ozone.  Additionally,  based  on 
violations  of  the  8-hour  primary  carbon 
monoxide  NAAQS  in  1975-1977 
inclusive,  portions  of  Wayne,  Oakland 
and  Macomb  counties  were  designated 
as  nonattainment  areas  for  carbon 
monoxide.  These  areas  are  delineated  at 
40  CFR  Part  81.  The  Southeast  Michigan 
Council  of  Governments  (SEMCOG),  as 
the  designated  lead  local  agency  for  the 
area,  prepared  the  control  strategy  for 
the  area  in  conjunction  with  the 
Michigan  Department  of  Natural 
Resources  (MDNR)  and  the  Michigan 
Department  of  Transportation  (MOOT). 
The  strategy  contains  transportation 
control  measures,  stationary  source 
control  plans,  and  provisions  for  the 
development  of  a  vehicle  I/M  program. 
All  of  these  control  plans  are  designed 
to  reduce  the  level  of  carbon  monoxide 
and  hydrocarbon  emissions  in  the  area 
and  ensure  attainment  of  the  NAAQS 
for  these  pollutants.  Final  action  to 
conditionally  approve  the  hydrocarbon 
control  strategy  for  stationary  sources 
will  be  published  in  a  separate  Federal 
Register  notice,  and  the  vehicle  I/M 
program  is  discussed  elsewhere  in  this 
notice.  USEPA  will  propose  approval  of 
the  transportation  control  plans  for  the 
Detroit  urban  area  in  a  separate  Federal 
Register  notice. 

The  strategy  developed  by  SEMCOG 
does  not  demonstrate  attainment  of 
either  standard  by  December  31, 1982. 
However,  the  strategy  predicts  that  the 
necessary  reduction  in  hydrocarbon 
emissions  required  to  ensure  attainment 
of  the  ozone  NAAQS  in  the  area  will  be 
achieved  by  December  31, 1987.  Since 
attainment  of  the  NAAQS  for  these 
pollutants  caimot  be  demonstrated  by 
1982,  despite  the  application  of  all 
reasonably  available  control  measures, 
the  State  of  Michigan  has  requested  a 
five  year  extension,  until  December  31, 
1987  for  carbon  monoxide  and  ozone. 
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For  those  areas  requesting  such  an 
extension,  §  172(b)(ll)  of  the  Act 
requires  the  implementation  of  certain 
additional  measures.  These  additional 
measures  are:  (1)  a  schedule  for  the 
development,  adoption,  and 
implementation  of  a  vehicle  emissions 
control  inspection  and  maintenance  I/M 
program,  (2)  the  establishment  of  a 
program  for  the  analysis  of  alternatives 
for  those  sources  proposing  to  locate  in 
the  area,  and  (3)  the  identification  of 
other  measures  necessary  to  provide  for 
attainment  of  the  NAAQS  by  December 
31, 1987. 

On  April  3rd,  the  State  of  Michigan 
adopted  the  necessary  legislation  for  the 
implementation  ofan  I/M  program.  This 
bill,  which  to  date  has  not  been  signed 
by  the  Governor,  and  submitted  to 
USEPA  meets  the  USEPA's  requirements 
for  I/M  legal  authority  are  discussed 
elsewhere  in  this  notice. 

The  program  for  the  analysis  of 
alternatives  is  contained  in  the  State's 
New  Source  Review  (NSR)  program  for 
those  sources  proposing  to  locate  in  the 
area.  Final  approval  of  the  NSR  program 
will  be  published  in  a  separate  Federal 
Register  notice. 

Mission  reductions  will  be  achieved 
through  the  implementation  of  controls 
on  hydrocarbon  emissions  from 
stationary  sources,  the  use  of  the 
Federal  Motor  Vehicle  Control  Program 
(FMVCP),  additional  Transportation 
Systems  Management  (TSM)  programs 
and  a  Vehicle  Inspection/Maintenance 
(I/M)  program.  Final  action  to 
conditionally  approve  the  hydrocarbon 
control  strategy  for  stationary  sources 
will  be  published  in  a  separate  Federal 
Register  notice.  Also,  the  Transportation 
Control  Plan  for  the  Detroit  area  will  be 
addressed  in  a  separate  Federal  Register 
notice. 

The  State  of  Michigan  used  the  linear 
rollback  approach  (LRA)  to  determine 
the  required  carbon  monoxide  emission 
reduction.  Application  of  the  LRA 
Indicates  that  carbon  monoxide 
emissions  in  the  Detroit  area  must  be 
reduced  by  40  percent  from  the  base 
year  (1977)  emissions  to  attain  the 
NAAQS.  The  plan  projects  that  emission 
reductions  from  the  Federal  Motor 
Vehicle  Control  Program  (FMVCP)  as 
required  by  the  Clean  Air  Act  will 
achieve  a  21  percent  carbon  monoxide 
emission  reduction  by  December  31, 
1982,  and  a  51  percent  emission 
reduction  by  December  31, 1987. 
Translated  into  tons  per  year,  the  plan 
indicates  that  by  the  1982  statutory 
deadline,  total  carbon  monoxide 
emissions  will  be  915,949  tons/year,  of 
which  48,973  tons/year  is  due  to 
stationary  sources  and  866,976  tons/ 
year  is  due  to  mobile  sources. 


The  projected  carbon  monoxide 
nonattainment  area  emissions  and 
anticipated  reductions  for  1982  and  1987 
indicate  that  the  required  emission 
attainment  level  will  not  be  achieved  by 
1982.  The  data  compiled  by  SEMCOG 
shows  that  reasonable  further  progress 
will  be  achieved  through  1982,  and 
attainment  of  the  standard  is  predicted 
prior  to  1987. 

For  ozone,  application  of  the  LRA 
indicates  a  52  percent  reduction  (395,000 
tons  in  1977  down  to  190,000  tons  by 
1982)  in  emissions  is  necessary  to  attain 
the  NAAQS.  The  projected  hydrocarbon 
nonattainment  area  emissions  and 
anticipated  reductions  for  1982  and  1987 
indicate  that  the  required  attainment 
level  will  not  be  achieved  by  1982.  The 
data  indicated  that  reasonable  further 
progress  will  be  achieved  through  1982, 
and  attainment  of  the  ozone  NAAQS  is 
predicted  no  later  than  1987. 

USEPA  has  reviewed  the  control 
strategy  developed  for  the  Detroit  urban 
area.  (A  document  which  details 
USEPA's  complete  review  is  available 
for  inspection  at  the  USEPA  Region  V 
Office.)  USEPA  proposes  to  approve  the 
carbon  monoxide  and  ozone  attainment 
demonstrations  for  the  Detroit  urban 
area  if  the  State  of  Michigan  submits 
formal  certification  of  legal  authority  to 
implement  an  I/M  program  to  USEPA 
prior  to  final  rulemaking. 

Interested  persons  are  invited  to 
comment  on  the  revised  Michigan  SIP 
and  on  USEPA's  proposed  actions. 
Comments  should  be  submitted  to  the 
address  listed  in  the  front  of  this  Notice. 
Public  comments  received  on  or  before 
(30  days  from  date  of  publication  of  this 
notice)  will  be  considered  in  USEPA's 
final  rulemaking.  All  comments  received 
will  be  available  for  inspection  at 
Region  V  Office  Air  Programs  Branch, 
230  South  Dearborn  Street,  Chicago, 
Illinois  60604. 

Under  Executive  Order  12044  (43  FR 
12661).  USEPA  is  required  to  judge 
whether  a  regulation  is  "significant" 
and,  therefore,  subject  to  certain 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures,  USEPA  labels 
proposed  regulations,  "specialized."  I 
have  reviewed  this  proposed  regulation 
pursuant  to  the  guidance  in  USEPA's 
response  to  Executive  Order  12044, 
"Improving  Environmental  Regulations," 
signed  March  29, 1979  by  the 
Administrator  and  I  have  determined 
that  it  is  a  specialized  regulation  not 
subject  to  the  procedural  requirements 
of  Executive  Order  12044. 

This  Notice  of  Proposed  Rulemaking  is 
issued  under  the  authority  of  Sections 
110. 172,  and  301(a)  of  the  Clean  Air  Act, 


as  amended.  (42  U.S.C.  7410.  7502, 
7601(c)). 

Dated:  April  2, 1980. 
John  McGuire, 

Regional  Administrator. 

[FR  Doc.  80-11392  Filed  4-ll-8ft  &45  ani| 
BILUNG  CODE  6S6(M)1-M 

DEPARTMENT  OF  ENERGY 
10  CFR  Part  435 

Draft  Environmental  Impact  Statement 
Supplement  for  Energy  Performance 
Standards  for  New  Buildings 

agency:  Department  of  Energy. 

action:  Notice  of  Availability  of  Draft 
Environmental  Impact  Statement  (EIS) 
Supplement  for  Energy  Performance 
Standards  for  New  Buildings  and 
scheduling  of  an  additional  public 
hearing  on  the  Supplement. 

summary:  The  Department  of  Energy 
announces  availability  of  the  Draft  EIS 
Supplement  for  Energy  Performance 
Standards  (the  Standards)  for  New 
Buildings.  This  Supplement  elaborates 
on  the  information  presented  in  the 
Draft  EIS  for  Energy  Performance 
Standards  in  New  Buildings  which  was 
published  at  (44  FR  68120  November  28. 
1979).  The  information  presented  in  this 
Supplement  is  a  more  detailed  analysis 
of  the  socioeconomic  and  institutional 
impacts  that  may  result  from 
implementing  the  Standards  than  was 
presented  in  the  November  Draft  EIS. 
The  results  of  the  Draft  EIS  Supplement 
do  not  expand  the  range  of  physical 
impacts  on  the  environment  which  were 
presented  in  the  November  draft  EIS. 
Hearings  on  this  supplemental  EIS  will 
be  a  part  of  the  hearings  on  the 
November  Draft  EIS  published  at  (45  FR 
4359  January  22, 1980).  An  additional 
hearing  will  be  held  in  Washington, 
D.C.,  specifically  on  this  supplement,  as 
announced  below. 

date:  Written  comments  on  the  Draft 
EIS  Supplement  must  be  received  by  the 
Department  by  close  of  business,  May 
26, 1980.  Five  public  hearings  will  be 
held  on  the  draft  EIS  regarding  the 
Energy  Performance  Standards  for  New 
Buildings  Program.  Four  of  these  will  be 
a  part  of  the  last  four  hearings  scheduled 
in  a  document  published  at  45  FR  4359, 
January  22,  1980. 

An  additional  hearing  will  be  held  in 
Washington,  D.C.,  on  April  28  and  29,  at 
the  International  Inn,  10  Thomas  Circle, 
Washington,  D.C.,  20005  beginning  at 
9:00  a.m.,  local  time,  each  day.  Requests 
to  speak  at  the  April  28  and  29  hearing 
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must  be  received  by  April  21  and  the 
speakers  selected  will  be  notified  by 
April  23. 

After  all  scheduled  speakers  have 
delivered  their  statements,  and  if  time 
allows,  time  will  be  provided  for  anyone 
who  wishes  to  make  an  unscheduled 
oral  statement. 

ADDRESS:  Additional  hearing  will  be 
held  in  Washington,  D.C.,  on  April  28 
and  29,  at  the  International  Inn,  10 
Thomas  Circle,  Washington,  D.C. 

Single  copies  of  the  Draft  EIS 
Supplement  may  be  obtained  from  Mr.  J. 
Binkley  at  the  address  listed  below. 
Copies  of  the  Supplement  are  also 
available  for  public  review  in  the 
Department  of  Energy  Freedom  of 
Information  Reading  Room,  at  the 
address  listed  below,  between  the  hours 
of  8  a.m.  and  4  p.m.  Monday  through 
FIrday,  except  Federal  hohdays. 

Written  comments  (in  15  copies)  and 
requests  to  speak  at  hearing,  as  well  as 
questions  regarding  the  conduct  of  the 
hearing  should  be  directed  to  JoAnne 
Bakos  at:  U.S.  Department  of  Energy, 
OfHce  of  Conservation  and  Solar 
Energy,  Room  6A-034,  Forrestal 
Building.  1000  Independence  Avenue, 
S.W.,  Washington,  D.C.  20585,  (202)  252- 
9319. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  L.  Binkley.  A.I.A.  (Buildings  and 
Community  Systems),  U.S.  Department  of 
Energy,  Office  of  Conservation  and  Solar 
Energy;  Room  GF-231,  Forrestal  Building, 
1000  Independence  Avenue,  S.W., 
Washington.  D.C.  20585.  (800)  42+-9040 
(Continental  US).  (800)  424-9081  (Alaska, 
Hawaii;  territories  and  possessions),  (202) 
252-2855  (Washington,  D.C). 

Dr.  Robert  J.  Stem.  Acting  Director.  NEPA 
Affairs  Division,  U.S.  Department  of 
Energy,  Room  4G-064, 1000  Independence 
Avenue,  S.W.,  Washington.  D.C.  20585. 
(202)  252-4600. 

JoAnne  Bakos  (Hearing  Procedures),  U.S. 
Department  of  Energy.  Office  of 
Conservation  and  Solar  Energy.  Room  6A- 
034,  Forrestal  Building,  1000  Independence 
Avenue,  S.W..  Washington,  D.C.  2058S, 
(202)  252-8319. 

Ms.  Verlette  Gatlia  U.S.  Department  of 
Energy,  Freedom  of  Information  Reading 
Room,  Forrestal  Building,  Room  GA-152, 
1000  Independence  Avenue,  S.W., 
Washington,  D.C.  20585,  (202)  252-6969. 
Issued  in  Washington,  D.C,  April  10, 1980. 

T.  E.  Stelgop, 

Assistant  Sior^ary.  Conservation  and  Solar 
Energy. 

(FR  Doc  80-1141S  Filed  4-11-80: 10:46  amj 
BIUJNQ  CODE  6S6O-01-H 


ENVIRONMENTAL  PROTECTION 
AGENCY 

21  CFR  Part  561 

[FRL  1462-6;  FAP  9H5215/P15] 

Proposed  Feed  Additive  Tolerance  for 
N,N,-Dimethylpiperidlnium  Chloride 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

summary:  This  notice  proposes  that  a 
tolerance  be  established  for  residues  of 
the  plant  growth  regulator  N.N- 
dimethylpiperidinium  chloride  in 
cottonseed  meal  at  3  parts  per  million 
(ppm).  The  proposal  was  submitted  by 
Wyandotte  Corp.  This  amendment 
would  establish  a  maximum  permissible 
level  for  residues  of  the  subject 
pesticide  in  cottonseed  meal. 

DATE:  Comments  must  be  received  by 
April  24, 1980. 

ADDRESS:  Address  comments  to:  Mr. 
Robert  Taylor,  Product  Manager  (PM) 
25,  Office  of  Pesticide  Programs, 
Registration  Division  (TS-767), 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington,  DC  20460,  202- 
755-2196. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Robert  Taylor  (PM  25)  at  the  above 
address. 

SUPPLEMENTARY  INFORMATION:  On  May 

7. 1979,  the  EPA  published  in  the  Federal 
Register  (44  FR  26794)  a  notice  that 
BASF  Wyandotte  Corp.,  P.O.  Box  181, 
Parsippany,  New  Jersey  07054,  had 
submitted  a  petition  (FAP  9H5215).  This 
petition  proposed  that  21  CFR  Part  561 
be  amended  by  the  establishment  of  a 
regulation  permitting  residues  of  the 
plant  growth  regulator  N,N- 
dimethylpiperidinium  chloride  in 
cottonseed  meal  resulting  from 
application  of  the  subject  plant  growth 
regulator  to  growing  cotton  with  a 
tolerance  limitation  of  2.5  ppm. 

Subsequently,  the  petitioner  amended 
the  petition  by  increasing  the  proposed 
tolerance  from  2.5  ppm  to  3  ppm. 
Because  of  the  potential  increase  in 
exposure  to  humans  of  N,N- 
dimethylpiperidinium  chloride  residues 
as  a  result  of  the  higher  tolerance,  the 
tolerance  is  being  proposed  at  this  time 
to  provide  an  opportunity  for  public 
comment. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  acute  toxicity  data 
considered  in  support  of  the  proposed 
tolerance  included  a  rat  acute  oral 


toxicity  stti^dy  with  an  LDso  (lethal  dose) 
of  1,420  milligrams  (mg)/kilogram  (kg)  of 
body  weight  (bw),  a  rabbit  acute  oral 
toxicity  study  with  an  LDm  of  1,780  mg/ 
kg  bw,  a  rat  acute  dermal  study  at  46 
percent  with  an  LDso  greater  than  5 
milliliters  (ml)/kg,  a  rat  acute  dermal 
study  at  4.4  percent  with  an  LDso  of    - 
greater  than  5,000  mg/kg  bw,  rabbit  eye 
irritation  studies  with  slight  irritation, 
rabbit  skin  irritation  studies  with  slight 
irritation,  rat  inhalation  studies  with 
slight  irritation,  and  a  mouse 
intraperitoneal  study  with  an  LDso  of 
42.8  mg/kg  bw.  The  subchronic  and 
chronic  studies  evaluated  included  a  90- 
day  rat  feeding  study  with  a  no- 
observed-effect  level  (NOEL)  of  1,000 
ppm;  a  90-day  dog  feeding  study  with  an 
NOEL  of  1,000  ppm;  a  two-year  rat 
feeding  and  oncogenicity  study  with  an 
NOEL  of  1,000  ppm;  a  three-generation 
rat  reproduction  study,  including  a 
teratology  study  with  an  NOEL  of  3,000 
ppm;  and  a  dominant  lethal  mouse 
(mutagenicity)  study  (negative). 

Desirable  data  lacking  from  the 
petition  are  a  six-month  dog  feeding 
study  and  additional  information  on  the 
two-year  mouse  feeding  and 
oncogenicity  study,  including 
information  on  the  strain  of  mice  used, 
and  hematology  and  clinical 
biochemistry  data  for  the  initial  testing 
periods.  The  petitioner  has  been  notified 
of  the  outstanding  data.  The  petitioner 
agreed  in  his  letter  of  March  13, 1980  to 
submit  the  data.  There  are  no  regulatory 
actions  pending  against  the  registration 
of  the  chemical. 

The  nature  of  the  residue  in  animals 
and  plants  is  adequately  understood.  An 
adequate  analytical  method  (gas 
chromatography  using  a  nitrogen- 
specific  detector)  is  available  for 
enforcement  purposes.  Residues  could 
occur  in  eggs,  milk,  and  the  meat,  fat, 
and  meat  byproducts  of  livestock  (40 
CFR  180.6(a)(2)),  but  such  residues 
would  be  covered  by  a  related  proposed 
regulation  that  appears  elsewhere  in 
today's  Federal  Register  concerning  the 
establishment  of  tolerances  for  residues 
of  the  plant  growth  regulator  in  eggs; 
milk;  and  the  meat,  fat,  and  meat 
byproducts  of  cattle,  goats,  hogs,  horses, 
poultry  and  sheep;  cottonseed;  and 
cotton  forage.  There  are  no  other 
considerations  involved  in  establishing 
this  tolerance. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  a  tolerance  is 
sought,  and  it  is  concluded  that  the 
pesticide  may  be  safely  used  in  the 
prescribed  manner  when  such  use  is  in 
accordance  with  the  label  and  labeling 
registered  pursuant  to  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act,  as  amended  (86  Stat.  973,  89  Stat. 
751;  7  U.S.C.  136(a)  et  seq.).  Therefore,  it 


is  proposed  that  21  CFR  561  be  amended 
as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  the 
registration  of  a  pesticide,  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act,  which  contains  any  of 
the  ingredients  listed  herein,  may 
request  on  or  before  May  14, 1980,  that 
this  rulemaking  proposal  be  referred  to 
an  advisory  committee  in  accordance 
with  section  408(e)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the' 
proposed  regulation.  The  comment 
period  is  being  limited  to  10  days  so  that 
the  tolerance  may  be  established  in  the 
second  week  of  April.  The  use  of  this 
new  plan  regulator  will  result  in  a 
substantial  increased  yield  of  cotton  by 
American  farmers.  Three  copies  of  the 
comments  should  be  submitted  to 
facilitate  the  work  of  the  Agency  and  of 
others  interested  in  inspecting  them.  The 
comments  must  bear  a  notation 
indicating  both  the  subject  and  the 
petition/document  control  number, 
"FAP  9H5215/P15".  All  written 
comments  filed  in  response  to  this 
notice  of  proposed  rulemaking  will  be 
available  for  public  inspection  in  the 
office  of  PM  25,  Room  359,  East  Tower, 
from  8:30  a.m.  to  4  p.m.  Monday  through 
Friday. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized". 
This  regulation  has  been  reviewed,  and 
it  has  been  determined  that  it  is  a 
specialized  regulation  not  subjem  to  the 
procedural  requirements  of  Executive 
Order  12044. 

(Sec.  408(e),  68  Stat.  514,  (21  U.S.C.  348)) 

Dated:  April  9, 1980. 
Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

It  is  proposed  that  Pari  561,  §  561.197 
be  revised  in  its  entirety  to  read  as 
follows: 

§  561.197    N,N-Dimethyipiperidinium 
chloride. 

A  tolerance  is  established  for  residues 
the  plant  growth  regulator  A^,^- 
dimethylpiperidinium  chloride  in  the 
following  processed  feed  when  present 
therein  as  a  result  of  application  of  this 
plant  growth  regulator  to  growing 
cotton: 


Parts 

per 

Feed 

million 

Cottonseed  meal 

3 

(FR  Dot  80-11399  Filed  4-11-80: 8;45  am| 
BHJJNO  CODE  6S60-01-M 
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40  CFR  Part  180 

[PP  9F2189/P13S;  FRL  1462-5] 


Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  In 
or  on  the  Raw  Agricultural 
Commodities;  Proposed  Tolerances 
for  the  Pesticide  Chemical  N,N- 
Dimethylpiperidinium  Chloride 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

summary:  This  notice  proposes  that 
tolerances  be  established  for  residues  of 
the  plant  growth  regulator  N,N- 
dimethylpiperidinium  chloride  on  a 
variety  of  raw  agricultural  commodities. 
The  proposal  was  submitted  by 
Wyandotte  Corp.  This  amendment 
would  establish  maximum  permissible 
levels  for  residues  of  the  plant  growth 
regulator  on  certain  raw  agricultural 
commodities. 

date:  Comments  must  be  received  by 
April  24. 1980. 

ADDRESS:  Address  comments  to:  Mr. 
Robert  Taylor,  Product  Manager  (PM) 
25,  Office  of  Pesticide  Programs, 
Registration  Division  (TS-767). 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington,  DC  20460,  202- 
755-2196. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  Taylor  (PM  25)  at  the  above 
address. 

SUPPLEMENTARY  INFORMATION:  On  May 

7,  1979.  notice  was  given  (44  FR  26794) 
that  BASF  Wyandotte  Corp.,  100  Cherry 
Hill  Road,  P.O.  Box  181,  Parsippany, 
New  Jersey  07054.  had  filed  a  petition 
(PP  9F2189)  with  the  EPA.  This  petition 
proposed  to  amend  40  CFR  180  by 
establishing  tolerances  for  residues  of 
the  plant  growth  regulator  A/^A^ 
dimethylpiperidinium  chloride  in  or  on 
the  raw  agricultural  commodities  cotton 
forage  at  3  parts  per  million  (ppm); 
cottonseed  at  1.5  ppm;  meat,  fat,  and 
meat  byproducts  of  cattle,  goats,  hogs, 
horses,  and  sheep  at  0.1  ppm;  and  eggs 
and  milk  at  0.05  ppm.  (The  petitioner 
also  requested  establishment  of  a 
tolerance  of  0.1  ppm  in  the  meat,  fat,  and 
meat  byproducts  of  poultry,  but  this 
proposed  tolerance  was  inadvertently 
omitted  from  the  notice  of  filing  and  is 
therefore  being  included  at  this  time.) 

Subsequently,  the  petitioner  amended 
the  petition  by  increasing  the  proposed 
tolerance  on  cottonseed  from  1.5  ppm  to 
2  ppm.  (A  related  document  concerning 
establishment  of  a  feed  additive 
regulation  for  residues  of  the  subject 
plant  growth  regulator  appears 
elsewhere  in  today's  Federal  Register.) 
Because  of  the  potential  increase  in 


exposure  of  humans  to  residues  as  a 
result  of  the  higher  tolerance,  the 
tolerances  are  being  proposed  at  this 
time  to  provide  an  opportunity  for  public 
comment. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  acute  toxicity  data 
included  a  rat  acute  oral  toxicity  study 
with  an  LDm  (lethal  dose)  of  1,420 
milligrams  (mg)/kilogram  (kg)  of  body 
weight  (bw),  a  rabbit  acute  oral  toxicity 
study  with  an  LDso  of  1,780  mg/kg  bw,  a 
rat  acute  dermal  study  at  46  percent 
with  an  LDso'greater  than  5  milliliters 
(ml)/kg,  a  rat  acute  dermal  study  at  4.4 
percent  with  an  LDm  of  greater  than 
5,000  mg/kg  bw,  rabbit  eye  irritation 
studies  with  slight  irritation,  rabbit  skin 
irritation  studies  with  slight  irritation, 
rat  inhalation  studies  with  slight 
irritation,  and  a  mouse  intraperitoneal 
study  with  an  LDm  of  42.8  mg/kg  bw. 
The  subchronic  and  chronic  studies 
evaluated  included  a  90-day  rat  feeding 
study  with  a  no-observed-effect  level 
(NOEL)  of  1,000  ppm;  a  90-day  dog 
feeding  study  with  an  NOEL  of  2,000 
ppm;  a  two-year  rat  feeding  and 
oncogenicity  study  with  an  NOEL  of 
1,000  ppm;  a  three-generation  rat 
reproduction  study,  including  a 
teratology  study  with  an  NOEL  of  3.000 
ppm;  and  a  dominant  lethal  mouse 
(mutagenicity)  study  (negative). 

Desirable  data  lacking  from  the 
petition  are  a  six-month  dog  feeding 
study  and  additional  information  on  the 
two-year  mouse  feeding  and 
oncogenicity  study,  including 
information  on  the  strain  of  mice  used 
and  hematology  and  clinical 
biochemistry  data  for  the  initial  testing 
periods.  The  petitioner  has  been  notified 
of  the  outstanding  data.  The  petitioner 
agreed  in  his  letter  of  March  13, 1980,  to 
submit  the  data. 

Based  on  an  acceptable  daily  intake 
(ADI)  of  0.5  mg/kg  bw/day  and  a 
maximum  permissible  daily  intake  (MPI) 
of  30  mg/day/60-kg  person,  these 
tolerances  contribute  a  theoretical 
maximum  residue  contribution  (TMRC) 
of  0.0488  or  0.16  percent  of  the  ADT.  The 
ADI  is  based  on  an  NOEL  of  1.000  (two- 
year  rat  feeding  study)  and  a  100-fold 
safety  factor. 

There  are  no  regulatory  actions 
pending  against  the  registration  of  the 
chemical.  The  nature  of  the  residue  in 
animals  and  plants  is  adequately 
understood.  An  adequate  analytical 
method  (gas  chromatography  using  a 
nitrogen-specific  detector)  is  available 
for  enforcement  purposes.  Residues 
could  occur  in  eggs,  milk,  and  meat,  fat, 
and  meat  byproducts  of  livestock  (40 
CFR  180.6(a)(2)),  but  such  residues 


would  be  covered  by  the  proposed 
tolerances.  No  other  considerations  are 
involved  in  establishing  the  proposed 
tolerances. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  tolerances  are 
sought,  and  it  is  concluded  that  the 
proposed  tolerances  established  by 
amending  40  CFR  180  will  protect  the 
public  health.  It  is  proposed,  therefore, 
that  the  tolerances  be  esatablished  as 
set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  the 
registration  of  a  pesticide,  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act,  which  contains  any  of 
the  ingredients  listed  herein,  may 
request  within  10  days  after  publication 
of  this  proposal  in  the  Federal  Register 
that  this  rulemaking  proposal  be 
referred  to  an  advisory  committee  in 
accordance  with  section  408(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  The  comment 
period  is  being  limited  to  10  days  so  that 
the  tolerance  may  be  established  in  the 
second  week  of  April.  The  use  of  this 
new  plant  regulator  will  result  in  a 
substantial  increased  yield  of  cotton  by 
American  farmers.  The  comments  must 
bear  a  notation  indicating  both  the 
subject  and  the  petition/document 
control  number,  "PP  9F2189/P135".  All 
written  comments  filed  in  response  to 
this  notice  of  proposed  rulemaking  will 
be  available  for  public  inspection  in  the 
office  of  PM  25.  Room  359,  East  Tower, 
from  8:30  a.m.  to  4  p.m.  Monday  through 
Friday. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 


procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized". 
This  proposed  rule  has  been  reviewed, 
and  it  has. been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

(Sec.  408(e),  68  Stat.  516,  (21  U.S.C.  346a(e)). 

Dated:  April  9, 1980. 
Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

It  is  proposed  that  Part  180,  Subpart  C. 
be  amended  by  adding  the  new 
§  180.384  to  read  as  follows: 

§  180.384    N.N-Dimethylpiperidinium 
chloride;  tolerances  for  residues. 

Tolerances  are  established  for 
residues  of  the  plant  growth  regulator 
A/iTV-dimethylpiperidinium  chloride  in  or 
on  the  following  raw  agricultural 
commodities: 

Parts  p»r 
Conwnodity:  rnllion 

Cotton  forage _ 3 

Cottonseed _ 2 

Eggs -..  0.05 

Cattle,  tat _ 0.1 

Cattle,  mbyp „ „.„ ~  0. 1 

Cattle,  meal 0.1 

Goats,  (at „ _ 0.1 

Goats,  mbyp 0.1 

Goats,  meat „ 0.1 

Hogs,  fat _ 0.1 

Hogs,  mby 0.1 

Hogs,  meat 0.1 

Horses,  fat 0.1 

Horses,  mbyp , 0.1 

Horses,  meat „ 0.1 

Miik „ 0.05 

Poultry,  (at 0.1 

Poultry,  mbyp 0.1 

Poultry,  meat 0.1 

Sheep,  tat 0.1 

Sheep,  mbyp ™ «~. 0.1 

Sheep,  meat „ 0.1 

(FR  Doc.  80-11398  Filed  4-11-80;  8:45  am) 
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contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
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of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Farmers  Home  Administration  ' 

Business  and  Industrial  Loans;  Insured 
Loan  Interest  Rates 

agency:  Farmers  Home  Administration, 

USDA. 

action:  Notice. 

summary:  Notice  is  hereby  given  by  the 
Farmers  Home  Administration  that  the 
current  rate  of  interest  for  insured 
business  and  industrial  loans, 
established  pursuant  to  7  CFR 
§  1980.423(b)  is  as  follows: 

a.  Insured  loans  for  other  than  public 
bodies  in  rural  areas  will  be  at  the  rate 
of  fourteen  and  one-half  percent 
(14- '/2%).  This  rate  will  remain  in  effect 
until  a  change  is  published  in  the 
Federal  Register. 

Funds  are  very  limited  for  this 
program.  $10  million  is  available 
nationwide  for  Fiscal  Year  1980. 

EFFECTIVE  DATE:  April  14.  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  LaVerr.e  A.  Isenberg,  Room  4118, 

Farmers  Home  Administration,  USDA, 

Washington.  DC  20250.  Phone:  202-447- 

4871. 

April  1.  19B0. 

Gordon  Cavanaugh. 

Adminii'trator,  Farmers  Home 
A  dministralion. 

|KR  Uoc  B0-in927  Filed  4-11-«at  8:45  am| 
B4L1.ING  CODE  3410-07-M 


Forest  Service 


1980  Cooperative  Spruce  Budworm 
Suppression  Project,  Maine;  Final 
Environmental  Impact  Statement; 
Record  of  Decision 

After  a  thorough  review  of  the  Final 
Environmental  Impact  Statement,  and 


comments  received  on  the  Draft 
Environmental  Impact  Statement,  I  have 
concluded  that  it  is  not  appropriate  for 
the  Forest  Service  to  provide  Hnancial 
assistance  for  Maine's  proposal  to 
control  the  spruce  budworm  on  1.66 
million  acres  by  applying  chemical 
insecticides.  This  is  the  selected 
alternative  shown  in  the  Final 
Environmental  Impact  Statement.  The 
selected  alternative  is  environmentally 
preferable  to  the  other  alternatives 
when  physical,  biological,  economic, 
and  social  factors  are  weighed  on 
balance. 

I  am  concerned  about  the  economic 
justification  for  the  project;  the  resource 
protection  needs;  environmental  impacts 
of  repeated  chemical  insecticide 
application;  and.  I  am  not  convinced 
that  widespread  aerial  spraying  is  the 
sound  approach  to  a  long-term  solution 
of  the  spruce  budworm  problem  in 
Maine.  The  other  alternatives  examined 
included:  biological  insecticides  on  1.66 
million  acres:  small  landowner 
management  assistance;  insecticide 
treatment  on  3.5  million  acres; 
insecticide  treatment  on  1.66  million 
acres  with  initiation  of  integrated  pest 
management;  and.  biological 
insecticides  on  250,000  acres  with 
initition  of  IPM. 

I  have  concluded  that  Federal 
financial  assistance  should  sustain  and 
advance  the  initiatives  in  integrated  pest 
management  of  the  spruce  budworm 
already  being  pursued  by  the  State  and 
major  landowners.  Federal  fmancial 
participation  will  involve  Forest  Service 
participation  in  research,  pilot  tests, 
operational  demonstration  of  a 
biological  insecticide  [Bacillus 
thuringiensis),  demonstrations  of  other 
IPM  techniques,  monitoring,  timber 
supply  and  demand  analyses,  and 
assistance  to  owners  of  small 
woodlands. 

Implementation  of  this  decision  may 
take  place  immediately  because  the 
Environmental  Protection  Agency 
granted  a  waiver  of  the  30-day  waiting 
period  between  filing  of  the  Final 
Environmental  Impact  Statement  and 
Record  of  Decision  under  provisions  of 
40  CFR  1506.10.  This  decision  is  not 
subject  to  administrative  review 
(appeal]  pursuant  to  36  CFR  211.19. 


Dated:  April  10. 1980. 
Allen  J.  Schacht, 

Acting  Area  Director,  Northeastern  Area. 
State  6-  Private  Forestry.  370  Reed  Road. 
Broomall  PA  19008. 

|FR  Doc.  80-11372  Filed  4-10-80:  4.13  pm| 
WLUNG  COD€  3410-1 1-M 


Regional  Land  and  Resource 
Management  Plan;  Intent  To  Prepare 
an  Environmental  Impact  Statement 

Pursuant  to  Section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  will  prepare  an 
environmental  impact  statement  on  the 
Land  and  Resource  Management  Plan 
for  the  Southern  Region  which  includes 
15  National  Forests  in  Alabama, 
Arkansas.  Florida.  Georgia,  Kentucky. 
Louisiana.  Mississippi.  North  Carolina, 
Oklahoma,  South  Carolina,  Tennessee. 
Texas,  Virginia,  and  F*uerto  Rico,  and 
two  National  Grasslands  in  Texas. 

The  Land  and  Resource  Management 
Plan  is  being  prepared  in  accordance 
with  requirements  of  the  Secretary's 
regulations  promulgated  pursuant  to  the 
National  Forest  Management  Act  of 
1976.  Based  on  an  anaylsis  of  the 
Region's  supply  capacity  and  demand 
for  its  resource  outputs,  the  plan  will  be 
used  to  determine  resource  goals  and 
objectives  for  the  Southern  Region 
National  Forests  and  Grasslands  in 
coordination  with  the  states  involved. 

The  planning  process  will  integrate  all 
resource  planning — timber,  range,  fish 
and  wildlife,  water,  wilderness,  and 
recreation — together  with  resource 
protection  and  resource  use  activities. 
The  process  will  be  issue-oriented,  i.e.. 
public  issues,  management  concerns, 
and  development  opportunities  will  be 
analyzed  continually  throughout  the 
process. 

A  reasonable  range  of  alternatives 
will  be  formulated  by  an 
interdisciplinary  team  to  provide 
different  ways  to  address  and  respond 
to  the  major  public  issues,  management 
concerns,  and  resource  opportunities 
identified  during  this  planning  process. 

Alternatives  will  reflect  a  range  of 
respurce  outputs  and  expenditure  levels. 
In  formulating  these  alternatives,  the 
following  criteria  will  be  met: 

(1]  Each  alternative  will  be  capable  of 
being  achieved; 
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(2)  A  no-action  alternative  will  be 
formulated,  that  is  the  most  likely 
condition  expected  tp  exist  in  the  future 
if  current  management  direction  would 
continue  unchanged; 

(3)  Each  alternative  will  provide  for 
orderly  elimination  of  backlogs  of 
needed  treatment  for  the  restoration  of 
renewable  resources  as  necessary  to 
achieve  the  multiple-use  objectives  of 
that  alternative. 

(4)  Each  identified  major  public  issue 
and  management  concern  will  be 
addressed  in  one  or  more  alternatives; 
and 

(5)  Each  alternative  will  represent  to 
the  extent  practicable  the  most  cost 
efficient  combination  of  management 
practices  examined  that  can  meet  the 
objectives  estabhshed  in  the  alternative. 
Each  alternative  will  state  at  least: 

(1)  The  condition  and  uses  that  will 
result  from  long-term  application  of  the 
alternative; 

(2)  The  goods  and  services  to  be 
produced,  and  the  timing  and  flow  of 
these  resource  outputs; 

(3)  Resource  management  standards 
and  guidelines;  and 

(4)  The  purposes  of  the  management 
direction  proposed.  The  selected 
alternative  will  guide  the  management 
of  the  Southern  Region  through 
establishment  of  management  standards 
and  guidelines. 

Early  in  the  environmental  analysis, 
Federal  and  State  agencies, 
organizations,  and  individuals  who  may 
be  interested  in  or  affected  by  the 
decision  will  be  invited  to  participate  in 
a  scoping  process,  which  includes;  (a) 
Identification  of  those  issues  to  be 
addressed;  (b)  identification  of  those 
issues  to  be  analyzed  in  depth;  and  (c) 
elimination  from  detailed  study  those 
issues  which  are  not  significant,  or 
which  have  been  covered  by  prior 
environmental  review.  To  accomplish 
this  scoping  effort,  the  Southern  Region 
will  publish  an  announcement  in  April 
1980  in  appropriate  newspapers  and 
send  information  packets  to  and  solicit 
comments  from:  Federal  and  State 
agencies;  Indian  Tribes;  a  cross-section 
of  user  groups;  and  individuals  and 
organizations  who  have  expressed  an 
interest  in  National  Forest  management 
in  the  past. 

R.  Max  Peterson.  Chief  of  the  Forest 
Service,  is  the  responsible  offfcial  for 
the  environmental  impact  statement, 
and  Robert  F.  Williams  (Telephone  No. 
404-881-2242)  is  the  Team  Leader  for  the 
environmental  impact  statement/Land 
and  Resource  Management  Plan. 

The  draft  environmental  impact 
statement  will  be  available  by  July  1981 
and  the  Final  Environmental  Impact 


Statement  is  scheduled  for  completion 
by  January  1982. 

Comments  on  this  Notice  of  Intent  or 
on  the  proposal  should  be  sent  to  the 
Regional  Forester,  Southern  Region.  1720 
Peachtree  Road.  NW..  Atlanta,  Geoi^a 
30309. 

Dated:  April  3, 1980. 
R.  Max  Peterson, 

Chief,  Forest  Service. 

|FR  Doc  80-11223  Filed  «-ll-80: 6:45  am] 
BILUNO  CODE  341»-11-H 

Science  and  Education  Administration 
Committee  of  Nine;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  of  October  6, 
1972  (Pub.  L  92-463.  86  Stat.  770-776). 
the  Science  and  Education 
Administration.  Cooperative  Research, 
cumounces  the  following  meeting: 

Name:  Committee  of  Nine. 

Dates:  May  28  and  29, 1980. 

Time:  9:00  a.m.  twtfa  days. 

Place:  U.S.  Department  of  Agriculture.  Room 
33a-GHI  Building,  500 12th  Street  SW.. 
Washington,  D.C. 

Type  of  Meeting:  Open  to  the  public.  Persons 
may  participated  in  the  meeting  as  time 
and  space  permit. 

Comments;  TTie  public  may  file  written 
comments  before  or  after  the  meeting  with 
the  contact  person  listed  below. 

Purpose:  To  evaluate  and  recommend 
proposals  for  cooperative  research  on 
problems  that  concern  agriculture  in  two  or 
more  States,  and  to  make 
recommendations  for  allocation  of  regional 
research  funds  appropriated  by  Congress 
imder  the  Hatch  Act  for  research  at  the 
State  agricultural  experiment  stations. 

Contact  I^rson  for  agenda  and  more 
Information:  Dr.  Estel  H.  Cobb,  Recording 
Secretary,  U.S.  Department  of  Agriculture, 
Science  and  Education  Administration, 
Cooperative  Research,  Washington,  D.C. 
20250,  telephone:  202/447-4329. 

Done  at  Washington,  D.C,  this  8th  day  of 
April  1980. 

W.  L  Thomas, 

Administrator,  Cooperative  Research. 

iPR  Doc.  80-11098  Filed  4-11-80;  8:45  am| 
BIUJNG  CODE  3410-22-« 

Soil  Conservation  Service 

Black  Creelc-Mason  Watershed, 
Michigan 

agency:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture. 
action:  Notice  of  Finding  of  No 
SigniHcant  Impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Arthur  H.  Cratty,  State 
Conservationist,  Soil  Conservation 
Service,  1405  South  Harrison  Road,  East 
Lansing,  Michigan  48823,  telephone  517- 
337-6702. 


NOTKE:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  0ie  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  deauthorization 
of  Federal  funding  of  the  Black  Creek- 
Mason  Watershed,  Mason  County. 
Michigan. 

The  environmental  assessment  of  this 
action  indicates  that  deauthorization  of 
Federal  funding  of  the  project  will  not 
cause  significant  local,  regional,  or 
national  impacts  on  the  environment.  As 
a  result  of  these  findings,  Mr.  Arthur  H. 
Cratty,  State  Conservationist  has 
determined  that  the  preparation  and 
review  of  an  environmental  impact 
statement  are  not  needed  for  this  action. 

The  project  concerns  a  plan  for 
watershed  protection,  flood  prevention, 
and  drainage.  The  pi  armed  works  of 
improvement  include  land  treatment  and 
9.4  miles  of  multipurpose  flood 
prevention  and  drainage  channel  work. 

The  finding  of  no  significant  impact 
has  been  forwarded  to  the 
Environmental  Protection  Agency.  Hie 
basic  data  developed  during  the 
environmental  assessment  are  on  file 
and  may  be  reviewed  by  contacting  Mr. 
Arthur  H.  Cratty,  State  Conservationist, 
Soil  Conservation  Service,  1405  South 
Harrison  Road,  East  Lansing,  Michigan 
48823,  telephone  517-337-6702.  An 
environmental  impact  appraisal  has 
been  prepared  and  sent  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  environmental  impact 
appraisal  are  available  to  fill  single  copy 
requests  at  the  above  address. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  unitl  June  13, 1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program,  Public  Law 
83-566, 16  U.S.C.  1001-1008) 

Dated:  April  3. 1960. 
Joseph  W.  Haas, 

Assistant  Administrator  for  Water  Resources, 
Soil  Conservation  Service. 

|FR  Doc  80-11050  Filed  4-11-80:  &45  am| 
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Cherokee  Sandy  Creelt  Watershed, 
Oklahoma 

agency:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture. 
action:  Notice  of  Finding  of  No 
Significant  Impact. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Roland  R.  Willis,  State 
Conservationist,  Soil  Conservation 
Service,  Agricultural  Center  Building, 
Farm  Road  and  Brumley  Street, 
Stillwater,  Oklaboma  74074,  telephone 
number  (405)  624-4360. 

NOTtCC:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Services 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  one  multipurpose 
structure  and  associated  recreational 
facilities,  which  will  provide  flood 
control,  municipal  and  industrial  water, 
and  recreational  benefits  to  the  city  of 
Pauls  Valley,  Garvin  County,  Oklahoma, 
and  the  surrounding  community. 

The  environmental  assessment  of  this 
federally-assisted  action  indicates  that 
the  action  will  not  cause  significant 
impacts  to  human  environment.  As  a 
result  of  these  findings,  Mr.  Roland  R. 
Willis,  State  Conservationist,  has 
determined  that  the  preparation  and 
review  of  an  environmental  impact 
statement  is  not  needed  for  this  action. 

The  project  action  will  involve  the 
construction  of  one  floodwater  retarding 
structure. 

The  finding  of  no  significant  impact 
has  been  forwarded  to  the 
Environmental  Protection  Agency.  The 
environmental  assessment  is  on  file  and 
may  be  reviewed  by  interested  parties 
by  contacting  Mr.  Roland  R.  Willis, 
State  Conservationist,  Soil  Conservation 
Service,  Agricultural  Center  Building, 
Farm  Road  and  Brumley  Street, 
Stillwater,  Oklahoma  74074,  telephone 
number  (405)  624-4360.  The  finding  of  no 
significant  impact  has  been  sent  to 
various  Federal.  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the 
environmental  impact  appraisal  are 
available  to  fill  single  copy  requests  at 
the  above  address.  | 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  May  14, 1980.  i 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Flood  Control  Act  Public 
Law  7»-534.  58  Stat.  906) 

Dated:  April  3, 198a  I 

Joseph  W.  Haas,  ' 

Assistant  Administrator  for  Water  Resources. 
Soil  Conservation  Service. 

|FR  Doc  80-11053  Filed  4-11-aft  8:45  am) 
Bni.lNG  COOC  3410-1»-« 


Chickies  Creek  Watershed, 
Pennsylvania 

agency:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture. 

action:  Notice  of  Intent  To  Prepare  an 
Environmental  Impact  Statement. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Graham  T.  Munkittrick.  State 
Conservationist,  Soil  Conservation 
Service,  Federal  Building  and 
Courthouse,  Box  985  Federal  Square 
Station,  Harrisburg,  Pennsylvania  17106, 
telephone  number  (717)  782-4403. 

NOTICE:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  being 
prepared  for  the  Chickies  Creek 
Watershed,  Lancaster  and  Lebanon 
Counties,  Pennsylvania. 

The  environmental  evaluation  of  this 
federally-assisted  action  indicates  that 
the  project  may  cause  local,  regional  or 
national  impacts  on  the  environment.  As 
a  result  of  these  findings,  Mr.  Graham  T. 
Munkittrick,  State  Conservationist,  has 
determined  that  the  preparation  and 
review  of  an  environmental  impact 
statement  is  needed  for  this  project. 

The  project  concerns  a  plan  for 
watershed  protection  and  flood 
prevention.  Alternatives  under 
consideration  to  reach  these  objectives 
include  systems  for  conservation  land 
treatment,  nonstructural  measures, 
impoundments,  channel  improvements 
and  diking. 

A  draft  environmental  impact 
statement  will  be  prepared  and 
circulated  for  review  by  agencies  and 
the  public.  The  Soil  Conservation 
Service  invites  participation  of  agencies 
and  individuals  with  expertise  or 
interest  in  the  preparation  of  the  draft 
environmental  impact  statement.  The 
draft  environmental  impact  statement 
will  be  developed  by  Mr.  Graham  T. 
Munkittrick,  State  Conservationist,  Soil 
Conservation  Service,  Federal  Building 
and  Courthouse,  Box  985  Federal  Square 
Station,  Harrisburg,  Pennsylvania  17108, 
telephone  number  (717)  782-4403. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program — ^Public  Law 
83-666, 16  U.S.C.  1001-1006J 


Dated:  March  28, 1980. 

Joseph  W.  Haas, 

Assistant  Administrator  for  Water  Resources, 
Soil  Conservative  Service. 

(FR  Doc.  80-llOSl  Filed  4-11-60: 8:45  am| 
MLUNQ  CODE  3410-1»-« 

Cow  Creek  Watershed,  Oklahoma 

agency:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture. 
action:  Notice  of  Finding  of  No 
Significant  Impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Roland  R.  Willis,  State 
Conservationist,  Soil  Conservation 
Service,  Agricultural  Center  Building, 
Stillwater,  Oklahoma  74074,  telephone 
number  (405)  624-4360. 
notice:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Envirorunental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  critical  area 
treatment  in  the  Cow  Creek  Watershed 
project,  Jefferson  and  Stephens 
Counties,  Oklahoma. 

The  environmental  assessment  of  this 
federally-assisted  action  indicates  that 
,the  action  will  not  cause  significant 
impacts  to  human  environment.  As  a 
result  of  these  findings,  Mr.  Roland  R. 
Willis,  State  Conservationist,  has 
'  determined  that  the  preparation  and 
review  of  an  environmental  impact 
statement  is  not  needed  for  this  action. 

Project  measures  will  include  grade 
stabilization  structures,  diversions, 
critical  area  plantings,  shaping  and 
sodding,  fencing,  and  waterways  to 
protect  such  severely  eroded  areas  as 
gullies,  badly  scoured  areas,  and 
roadside  ditches  against  continued 
accelerated  erosion. 

The  finding  of  no  significant  impact 
has  been  forwarded  to  the 
Environmental  Protection  Agency.  The 
environmental  assessment  is  on  file  and 
may  be  reviewed  by  interested  parties 
by  contacting  Mr.  Roland  R.  Willis, 
State  Conservationjst,  Soil  Conservation 
Service,  Agricultural  Center  Building, 
Farm  Road  and  Brumley  Street, 
Stillwater,  Oklahoma  74074,  telephone 
number  (405)  624-4360.  The  finding  of  no 
significant  impact  has  been  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the 
environmental  impact  appraisal  are 
available  to  fill  single  copy  requests,  at 
the  above  address. 
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No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  May  14, 1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program — Public  Law 
83-566. 16  U.S.C.  1001-1008) 

Date:  March  28. 1980. 
Joseph  W.  Haas, 

Assistant  A  dministrator  for  Water  Resources, 
Soil  Conservation  Service. 

|FR  Doc.  80-11041  Filed  4-11-80:  B:45  Bm| 
BILLINQ  CODE  3410-16-M 


Foard  County  Roadside  Erosion 
Control  R.C.  &  D.  Measure,  Texas 

agency:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture. 
ACTION:  Notice  of  a  Finding  of  No 
Significant  Impact. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  George  C.  Marks,  State 
Conservationist,  Soil  Conservation 
Service,  W.  R.  Poage  Federal  Building, 
P.O.  Box  648,  Temple,  Texas,  telephone 
817-774-1214. 

notice:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Foard  County 
Roadside  Erosion  Control  RC&D 
Measure,  Foard  County,  Texas. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  George  C.  Marks,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
installation  of  erosion  control  practices 
on  county  road  rights-of-way  and 
adjacent  privately  owned  lands.  The 
planned  works  of  inprovement  include 
shaping,  filling,  critical  area  plantings, 
diversions,  fencing,  a  small  grade 
control  structure,  and  grassed 
waterways  to  control  gully  erosion  on  13 
road-sections  involving  about  97  acres. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  George  C. 
Maries,  State  Conservationist,  Soil 


Conservation  Service,  W.  R.  Poage 
Federal  Building,  P.O.  Box  648,  Temple, 
Texas,  telephone  817-774-1214.  The 
FNSI  has  been  sent  to  various  Federal, 
State,  and  local  agencies  and  interested 
parties.  A  hmited  number  of  copies  of 
the  FNSI  are  available  to  fill  single  copy 
requests  at  the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  May  14, 1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program — ^Public  Law  87- 
703, 16  U.S.C.  590a-f,  q) 

Dated:  April  7, 1980. 

Edward  E.  Tlioinas, 

Assistant  Administrator  for  Land  Resources. 

|FR  Doc.  80-11047  Filed  4-11-80.  8:45  am| 
BILUNG  CODE  341(K1»-M 


Jackson  Park  Critical  Area  Treatment 
R.  C.  &  D.  Measure,  North  Carolina 

agency:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculure. 
action:  Notice  of  a  Finding  of  No 
Significant  Impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Jesse  L  Hicks,  State 
Conservationist,  Soil  Conservation 
Service,  Room  544,  Federal  Building.  310 
New  Bern  Avenue,  Raleigh,  North 
Carolina  27611,  telephone  919-755-4210. 
NOTICE:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Jackson  Park 
Critical  Area  Treatment  RC&D  Measure, 
Henderson  County,  North  Carolina. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Jesse  L.  Hicks,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
envirorunental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
reduction  of  erosion  on  4.5  acres  of 
eroding  recreational  land  by  242  tons  of 
soil  each  year.  The  planned  works  of 
improvement  include  seeding  the  area  to 
adapted  vegetation  and  necessary 
structural  measures  for  surface  water 
disposaL 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 


developed  during  die  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Jesse  L 
Hicks,  State  Conservationist,  Soil 
Conservation  Service,  Room  544, 
Federal  Building,  310  New  Bern  Avenue, 
Raleigh,  North  Carolina  27611,  telephone 
919-755-4210.  The  FNSI  has  been  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  May  14, 1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program — Public  Law  87- 
703. 16  U.S.C.  590a-f,  q) 

Dated:  April  7. 1980. 
Edward  E.  Thomas, 

Assistant  Administrator  for  Land  Resources. 

|FR  Doc.  80-11046  Filed  4-11-80: «:4S  am| 
BtLUNG  CODE  341fr-1«-M 


Northfield  Critical  Area  Treatment  R.C. 
R.C.  &  D.  Measure,  Minnesota 

AGENCY:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture. 
ACTION:  Notice  of  a  Finding  of  No 
Significant  Impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Harry  M.  Major,  State 
Conservationist,  Soil  Conservation 
Service,  200  Federal  Building  and  U.S. 
Courthouse,  316  North  Robert  Street,  St. 
Paul,  Minnesota  55101,  telephone  612- 
725-7675. 

NOTICE:  Pursuant  to  Section  102(2){C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Northfield 
Critical  Area  Treatment  R.C.  &  D. 
Measure,  Rice  County,  Minnesota. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Harry  M.  Major,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  a 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
reducing  streambank  erosion  on  the 
Cannon  River.  The  planned  works  of 
improvement  include  streambank 
protection  (riprap),  sodding,  and  critical 
area  planting. 
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The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental , 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Harry  M. 
Major,  State  Conservationist,  Soil 
Conservation  Service,  200  Federal 
Buiding  and  U.S.  Courthouse,  316  North 
Robert  Street,  St.  Paul,  Minnesota  55101. 
telephone  612-725-7675.  The  FNSI  has 
been  sent  to  various  Federal,  State,  and 
local  agencies  and  interested  parties.  A 
limit  nimiber  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  May  14,  I960. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program — Public  Law  87- 
703(  16  U.S.C.  590a-f,  q) 

Dated:  April  3, 1980.  I 

Edward  E.  Thomas, 
Assistant  A  'ministrator  for  Land  Resources. 

[PR  Doc  80-11049  RIed  4-11-80:  8:45  am) 
BtLUNQ  COOE  3410-1«-ll 


Peacham  School  Drainage  R.C.  A  D. 
Measure,  Vermont 

agency:  Soil  Conservation  Service.  U.S. 
Department  of  Agriculture. 
action:  Notice  of  a  Finding  of  No 
Significant  Impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Coy  A.  Garrett,  State 
Conservationist,  Soil  Conservation 
Service,  One  Burlington  Square,  Room 
205,  Burlington.  Vermont  05401. 
telephone  802-951-6795. 
notice:  Pursuant  to  Section  102(2KC)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  ISOO): 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Peacham  School 
Drainage  R.C.  &  D.  Measure,  Caledonia 
Coimty,  Vermont. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impact*  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Coy  A.  Garrett,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for  the 
drainage  of  a  wet  area  associated  with  a 
school  recreation  area.  The  planned 


worlcs  of  improvement  include 
perforated  plastic  pipe  installed 
undergroimd  on  a  gravel  base  and 
shaping  and  seeding  of  a  grassed 
waterway. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Coy  A. 
Garrett  State  Conservationist.  Soil 
Conservation  Service,  One  Burlington 
Square,  Room  205,  Burlington,  Vermont 
05401,  telephone  802-951-6795.  The  FNSI 
has  been  sent  to  various  Federal,  State, 
and  local  agencies  and  interested 
parties.  A  limited  number  of  copies  of 
the  FNSI  are  available  to  fill  single  copy 
requests  at  the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  May  14, 1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program — Public  Law  87- 
703, 16  U.S.C.  590a-f.  q) 

Dated:  April  3. 1960. 
Edward  E.  Thomas. 
Assistant  Administrator  for  Land  Resources. 

|FR  Doc.  80-11048  Filed  4-11-80;  8:46  am] 
BIUJN6  COOE  3410-1»-« 


Rush  Creek  Watershed,  Oklahoma 

AGENCY:  Soil  Conservation  Service.  U.S. 
Department  of  Agriculture. 
action:  Notice  of  Finding  of  No 
Significant  Impact. 

FOR  FURTHER  INFORMMTION  CONTACT 

Mr.  Roland  R.  Willis,  State 
Conservationist.  Soil  Conservation 
Service,  Agricultural  Center  Building. 
Farm  Road  and  Brumley  Street 
Stillwater,  Oklahoma  74074,  telephone 
number  (405)  624-^360. 
NOTICE:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service.  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  three  floodwater 
retarding  structures  remaining  to  be 
built  in  the  Rush  Creek  Watershed 
project,  Grady,  Stephens,  and  Garvin 
Counties,  Oklahoma. 

The  environmental  assessment  of  diis 
federally-assisted  action  indicates  that 
the  action  will  not  cause  significant 
impacts  to  human  environment.  As  a 
result  of  these  fmdings,  Mr.  Roland  R. 
Willis,  State  Conservationist  has 
determined  that  the  preparation  and 


review  of  an  environmental  impact 
statement  is  not  needed  for  this  action. 

The  project  action  will  involve  the 
construction  of  three  floodwater 
retarding  structures. 

The  finding  of  no  significant  impact 
has  been  forwarded  to  the 
Environmental  Protection  Agency.  The 
environmental  assessment  is  on  file  and 
may  be  reviewed  by  interested  parties 
by  contacting  Mr.  Roland  R.  Willis. 
State  Conservationist  Soil  Conservation 
Service,  Agricultural  Center  Building, 
Farm  Road  and  Brumley  Street 
Stillwater,  Oklahoma  74074,  telephone 
number  (405)  624-4360.  The  finding  of  no 
significant  impact  has  been  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  finding 
of  no  significant  impact  is  available  to 
fill  single  copy  requests  at  the  above 
address. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  May  14, 1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Flood  Control  Act,  Public 
Law  78-534,  58  Stat.  905) 
Dated:  April  3. 1980. 

(FR  Doc  80-11052  filed  4-11-80: 8:45  am| 
BtLLMO  COOE  3410-16-M 


Transylvania  Community  Hospital 
Critical  Area  Treatment  R.C.  &  D. 
Measure,  North  Carolina 

agency:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture. 
action:  Notice  of  a  Finding  of  No 
Significant  Impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Jesse  L  Hicks,  State 
Conservationist  Soil  Conservation 
Service,  Room  544,  Federal  Building,  310 
New  Bern  Avenue,  Raleigh,  North 
Carolina  27611,  telephone  919-755^210. 
NOTICE:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500): 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Transylvania 
Community  Hospital  Critical  Area 
Treatment  R.C.  &  D.  Measure, 
Transylvania  County,  North  Carolina. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment  As  a  result  of  these 
findings,  Mr.  Jesse  L  Hicks.  State 
Conservationist  has  determined  that  the 
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preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
reduction  of  erosion  on  8  acres  of 
hospital  grounds  by  over  300  tons  of  soil 
each  year.  The  planned  works  of 
improvement  include  seeding  the  area  to 
adapted  vegetation  and  necessary 
structural  measures  to  control  surface 
water. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Jesse  L. 
Hicks,  State  Conservationist  Soil 
Conservation  Service.  Room  544, 
Federal  Building,  310  New  Bern  Avenue, 
Raleigh,  North  Carolina  27611,  telephone 
919-755-4210.  The  FNSI  has  been  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address.      "' 

Implementation  of  the  proposal  will 
not  be  initiated  until  May  14, 1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program — Public  Law  87- 
703, 16  U.S.C.  590a-f,  q) 
Dated:  April  7. 1980. 
Edward  E.  Thomas, 
Assistant  Administrator  for  Land  Resources. 

|FR  Doc  80-11045  Filed  4-11-80:  8:45  am] 
MLLING  CODE  3410-16-M 


Transylvania  County  Schools  Critical 
Area  Treatment  R.C.  &  0.  Measure, 
North  Carolina 

AGENCY:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture. 
ACTION:  Notice  of  a  Finding  of  No 
Significant  Impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Jesse  L.  Hicks,  State 
Conservationist  Soil  Conservation 
Service,  Ro(jm  544.  Federal  Building,  310 
New  Bern  Avenue,  Raleigh,  North 
Carolina  27611,  telephone  919-755-4210. 
NOTICE:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Acft 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Transylvania 
County  Schools  Critical  Area  Treatment 
R.C.  &  D.  Measure,  Transylvania 
County,  North  Carolina. 


The  envirormiental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Jesse  L.  Hicks,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  measure  concerns  a  plan  for 
reduction  of  erosion  on  16  acres  of  the 
school  grounds  by  717  tons  of  soil  each    - 
year.  The  plaimed  works  of 
improvement  include  seeding  the  area 
with  adapted  vegetation  and  necessary 
structural  measures  to  control  surface 
water. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Jesse  L 
Hicks,  State  Conservationist,  Soil 
Conservation  Service,  Room  544, 
Federal  Building,  310  New  Bern  Avenue, 
Raleigh,  North  Carolina  27611,  telephone 
919-755-4210.  The  FNSI  has  been  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  May  14, 1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program — Public  Law  87- 
703, 16  U.S.C.  590a-f.  q) 
Dated:  April  7, 1980. 
Edward  E.  Thomas, 
Assistant  Administrator  for  Land  Resources. 

|FR  Doc.  80-11044  Filed  4-11-80:  8:45  am) 
BILLING  COOE  3410-1ft-M 


Upper  North  Laramie  River  Watershed, 
Wyoming 

agency:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture. 
action:  Notice  of  Availability  of  a 
Record  of  Decision. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Frank  S.  Dickson,  State 
Conservationist,  Soil  Conservation' 
Service,  Federal  Office  Building,  P.O. 
Box  2440,  Casper,  Wyoming  82601, 
telephone  number  (307)  265-5550. 
NOTICE:  Mr.  Frank  S.  Dickson, 
responsible  Federal  official  for  projects 
administered  under  the  provisions  of 
Pub.  L  83-566, 16  U.S.C.  1001-1008,  in 
the  State  of  Wyoming,  is  hereby 
providing  notification  that  a  record  of 
decision  is  available  for  the  Upper  North 


Laramie  River  Watershed.  Single  copies 
of  this  record  of  decision  may  be 
obtained  from  Mr.  Frank  S.  Dickson, 
State  Conservationist,  Soil  Conservation 
Service,  Federal  Office  Building,  P.O. 
Box  2440,  Casper,  Wyoming  82601, 
telephone  number  (307)  265-^550. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program)  Pub.  L.  83- 
566, 16  U.S.C.  1001-1006) 
Dated:  March  28, 1980 
Joseph  W.  Haas, 

Assistant  Administrator  for  Water  Resources, 
Soil  Conservation  Service. 

(FR  Doc.  8O-110S4  Filed  4-11-80: 8:4S  am) 
BILUNG  COOE  3410-1»-4I 


Wilkerson  Creek  Watershed,  Alabama 

agency:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture. 
ACTION:  Notice  of  Authorization  of 
Federal  Assistance  in  the  Installation  of 
Works  of  Improvement. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  B.  Lingle.  State 
Conservationist,  Soil  Conservation 
Service,  Wright  Building,  138  South  Gay 
Street  P.O.  Box  311,  Auburn,  Alabama 
36830,  telephone  number  (205)  821-8070. 
NOTICE:  Federal  assistance  in  the 
installation  of  works  of  improvement 
under  the  authority  of  the  Watershed 
Protection  and  Flood  Prevention  Act  (16 
U.S.C.  1001-1008)  has  been  authorized 
for  the  Wilkerson  Creek  Watershed, 
Alabama. 

(Catolog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Watershed  protection 
and  Flood  Prevention  Program,  Public  Law 
83-566, 16  U.S.C.  1001-1008) 

Dated:  March  28, 1980. 
]oaepb  W.  Haas. 

Assistant  Administrator  for  Water  Resources, 
Soil  Conservation  Service. 

|FR  Doc.  80-11042  Filed  4-11-80, 8:45  un| 
BILLING  COOE  3410-ie-M 


Middle  Fork  Hood  River  Watershed, 
Oregon;  Hnding  of  No  Significant 
Impact 

agency:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture. 
ACTION:  Notice  of  finding  of  no 
significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Guy  W.  Nutt  State  Conservationist 
Soil  Conservation  Service,  Federal 
Building,  1220  S.W.  3rd  Avenue, 
Portland,  Oregon  97204,  telephone 
number  (503)  221-2751. 
NOTICE:  Pursuant  to  section  102(2)(c)  of 
the  National  Environmental  Policy  Act 
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of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500): 
and  the  Soil  Conservation  Sesvice 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  of  a  finding 
of  no  significant  impact  due  to  the 
proposed  Clear  Branch  Dam  abutment 
drain  and  ballast  works  of  improvement 
in  Hood  River  County,  Oregon. 

The  environmental  assessment  of  this 
federally-assisted  action  indicates  that 
the  works  of  improvement  will  not  cause 
significant  local,  regional,  or  national 
impacts  on  the  environment.  As  a  result 
of  these  findings,  Mr.  Guy  W.  Nutt,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  i«  not 
needed  for  this  action.  I 

The  proposed  action  is  in  the  left 
abutment  to  intercept  water  seepage 
and  add  weight  for  stabilization. 

The  pipe  drain  to  be  installed  will  be 
covered  with  rock  ballast  which  will 
blend  into  the  present  rock  on  the 
downstream  side  of  the  dam.  Rock  for 
the  proposed  action  will  come  fi"om  an 
existing  pit  which  cannot  be  viewed 
from  the  lake  or  adjoining  recreation 
area. 

The  environmental  assessment  for  the 
proposed  action  is  on  file  and  may  be 
reviewed  by  interested  parties  by 
contacting  Mr.  Guy  W.  Nutt,  State 
Conservationist,  Soil  Conservation 
Service,  Federal  Building,  1220  S.W. 
Third  Avenue,  Portland,  Oregon  97204, 
telephone  number  (503)  221-2751.  A 
limited  number  of  copies  of  the 
environmental  assessment  are  available 
to  fill  single  copy  requests  at  the  above 
address.  Copies  of  the  finding  of  no 
significant  impact  have  been  sent  to 
interested  Federal,  State,  and  local 
agencies  and  interested  parties,  and 
published  in  the  local  newspaper 
serving  Hood  River  County,  Oregon. 

No  administrative  action  on 
implementation  of  this  proposal  will  be 
taken  until  30  days  after  the  notice  of  its 
availability  appears  in  the  Federal 
Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Watershed  Protection 
and  Flood  Prevention  Program,  Public  Law 
83-566, 16  U.S.C.  1001-1008) 


Dated:  March  28, 198a 

Joseph  W.  Haas, 

Assistant  Administrator  for  Water  Resources, 
Soil  Conservation  Service. 

(FR  Doc.  aO-11128  Filed  4-11-80:  S:4S  am| 
BILLING  CODE  3410-16-M 

Washington  Creek  Watershed, 
Oklahoma;  Finding  of  No  Significant 
Impact 

agency:  Soil  Conservation  Service.  U.S. 
Department  of  Agriculture. 

action:  Notice  of  finding  of  no 
significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Roland  R.  Willis,  State 
Conservationist,  Soil  Conservation 
Service,  Agricultural  Center  Building. 
Stillwater,  Oklahoma  74074,  telephone 
number  (405)  624-4360. 

NOTICE:  Pursuant  to  section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  three  floodwater 
retarding  structures  remaining  to  be 
built  in  the  Washington  Creek 
Watershed  project,  Garvin  and  McClain 
Counties,  Oklahoma. 

The  environmental  assessment  of  this 
federally-assisted  action  indicates  that 
the  action  will  not  cause  significant 
impacts  to  human  environment.  As  a 
result  of  these  findings,  Mr.  Roland  R. 
Willis,  State  Conservationist,  has 
determined  that  the  preparation  and 
review  of  an  environmental  igipact 
statement  is  not  needed  for  this  action. 

The  project  action  will  involve  the 
construction  of  three  floodwater 
retarding  structures. 

The  finding  of  no  significant  impact 
has  been  forwarded  to  the 
Environmental  Protection  Agency.  The 
environmental  assessment  is  on  file  and 
may  be  reviewed  by  interested  parties 
by  contacting  Mr.  Roland  R.  Willis. 
State  Conservationist.  Soil  Conservation 
Service.  Agricultural  Center  Building. 
Farm  Road  and  Brumley  Street, 
Stillwater.  Oklahoma  74074.  telephone 


number  (405)  624-4360.  The  finding  of  no 
significant  impact  has  been  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  nimiber  of  copies  of  the 
environmental  impact  appraisal  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  May  14, 1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Flood  Control  Act,  Public 
Law  78-534.  58  Stat.  905) 

Dated  March  28. 1980. 

Ji^ph  W.  Haas, 

Assistant  Administrator  for  Water  Resources, 
Soil  Conservation  Service. 

(FR  Doc.  80-11127  Filed  4-11-80:  8:45  am| 
BHJJNQ  CODE  3410-ie-M 


aVIL  AERONAUTICS  BOARD 

Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Filed  Under 
Subpart  Q  of  the  Board's  Procedural 
Regulations 

Notice  is  hereby  given  that,  during  the 
week  ended  April  4, 1980  CAB  has 
received  the  applications  listed  below, 
which  request  the  issuance,  amendment, 
or  renewal  of  certificates  of  public 
convenience  and  necessity  or  foreign  air 
carrier  permits  under  Subpart  Q  of  14 
CFR  Part  302. 

Answers  to  foreign  permit 
applications  are  due  28  days  after  the 
application  is  filed.  Answers  to 
certificate'applications  requesting 
restriction  removal  are  due  within  14 
days  of  the  filing  of  the  application. 
Answers  to  conforming  applications  in  a 
restriction  removal  proceeding  are  due 
28  days  after  the  filing  of  the  original 
application.  Answers  to  certificate 
applications  (other  than  restriction 
removals)  are  due  28  days  after  the 
filing  of  the  application.  Answers  to 
conforming  applications  or  those  filed  in 
conjunction  with  a  motion  to  modify 
scope  are  due  within  42  days  after  ihe 
original  application  was  filed.  If  you  are 
in  doubt  as  to  the  type  of  application 
which  has  been  filed,  contact  the 
applicant,  the  Bureau  of  Pricing  and 
Domestic  Aviation  (in  interstate  and 
overseas  cases)  or  the  Bureau  of 
International  Aviation  (in  foreign  air 
transportation  cases). 
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Subpart  Q  Applicatione 


Data  Med 


Docket  No. 


Description 


Mar.  31,  1960 37960 


Mar.  31.1980 37961 


Apr.  1, 1980 37965 


Apr.  1,  1980 37967 


Apr  2.  1980. 


37971 


Apr.  3,  1980 37975 


Apr  3,  1980 37902 


Weyburn  Flying  Services  Ltd ,  PC  Box  54.  Weytxjm.  Sasl<alchewan.  Canada  S4H  2J8 

Application  of  Weytxjm  Flying  Services  Ltd  pursuant  to  Section  402  of  the  Act  requests  a 
Foreign  Air  Carrier  Permit  for  Charter  Service  with  Small  airaaft  m  the  form  granted  by 
the  Board  to  ottwr  Canadian  Carriers  pursuant  to  Order  74-11-154,  between  tfie  United 
States  and  Canada. 

Answers  may  be  filed  by  April  28,  1980. 

Alkan  Air  Ltd..  Hangar  "A",  Whitehorse  Airport  Whitehofse,  Yukon  Canada  VIA  3E4. 

Application  of  Alkan  Air  Ltd  pursuant  to  Section  402  of  tfie  Act  requests  a  Foreign  Air  Carrier 
Permit  for  Charter  Service  with  small  aircraft,  in  the  form  granted  by  the  Board  to  ottier 
Canadian  Carriers  pursuant  to  Order  74-11-154,  between  ttie  United  States  and 
Canada. 

Answers  may  be  filed  by  April  28,  1980. 

Mackey  International,  Inc.,  c/o  Theodore  I.  Seamon,  Seamon.  Wasko  A  Ozmenl,  1211  Con- 
necticut Avenue,  NW..  Suite  300,  Washington,  DC.  20036. 

Application  of  Mackey  International,  Inc.  pursuant  to  Section  401  of  the  Act  and  Subpart  Q  of 
the  Board's  Regulations  requests  a  new  or  amerxled  certificate  of  put>lic  convenience 
and  necessity  authonzing  it  to  engage  m  foreign  air  transportation  with  respect  to  per- 
sons, property  and  mail  t)etween  the  coterminal  points  Atlanta  Georgia  and  Tampa. 
Ftonda  and  the  coterminal  points  Freeport  and  Nassau,  Bahamas  Islands 

Conforming  Applications  and  Answers  may  be  filed  by  Apnl  29,  1 900. 

Singapore  Airlines  Limited,  c/o  Laurence  A.  Short,  Galland,  Kharasch,  Calkins  &  Short,  1054 
Thirty-first  Street,  N  W.,  Washington.  DC  20007 

Application  of  Singapore  Airlines  bmited  pursuant  to  Seclk>n  402  of  tt>e  Act  and  Subpart  0 
of  the  Board's  Regulations  requests  that  its  foreign  air  carrier  permit  be  amended  so  as 
to  authorize  SIA  to  engage  in  foreign  air  transportation  of  persons,  property  and  mail 
between  Singapore  and  Los  Angeles,  Califomia  via  Hong  Kong,  Taipei,  and  Tokyo. 
Japan. 

Answers  may  be  filed  by  April  29,  1980. 

Hughes  Air  Corp.,  d.b.a.  Hughes  Arwest,  San  Francisco  International  Airport,  San  Francisco, 
California  94128. 

Application  of  Hughes  Air  Corp.,  d.b.a  Hughes  Ainwest  pursuant  to  Section  401  of  tfie  Act 
and  Subpart  Q  of  the  Board's  Regulations  requests  an  amendment  to  its  certificate  of 
public  convenience  and  necessity  for  Rotite  76  so  as  to  remove  the  present  one-stop 
restnction  upon  the  air  transportation  of  persons,  property,  and  mail  between  the  fotkjw- 
ing  points: 

Spokane,  Washington,  and  San  Francisco,  California.  Conforming  Applications  and 
Answers  are  due  Apnl  16,  1980 

United  Air  Lines,  Inc ,  PC  Box  66100,  Chicago,  Illinois  60666.  Application  of  United  Air 
Lines,  Inc  pursuant  to  Section  401  of  the  Act  and  Sutjpart  Q  of  ttie  Board's  Regulations 
requests  an  amendment  of  its  Certificate  of  Public  Convenience  and  Necessity  for  Route 
1  so  as  to  authonze  it  to  perform  sctieduled  nonstop  air  transportatk>n  between  Seattle, 
Washington  and  Phoenix.  Arizona. 

Answers  niay  be  filed  by  Apnl  17,1 980. 

Hughes  Air  Corp  ,  d.b  a.  Hughes  Ainwest,  San  Francisco  International  Airport.  San  Francisco, 
California  94128 

Application  of  Hughes  Air  Corp.  dba  Hughes  Airwest  pursuant  to  Section  401  of  the  Act 
and  Subpart  Q  of  the  Board's  Regulations  requests  an  amendment  to  its  certificate  of 
public  convenience  and  necessity  lor  Route  76  so  as  to  remove  the  present  one-stop 
restriction  upon  the  air  transportation  of  persons,  property,  and  mail  between  the  follow- 
ing points: 

Denver,  Colorado,  and  Phoenix,  Arizorta.  Conforming  Applications  and  Answers  are 
due  April  17,  1980 


Phyllis  T.  Kaylor. 

Secretary. 

|FR  Doc.  80-11215  Filled  4-11-80:  8:45  am| 
BILUNG  CODE  6320-01-M 


[Docket  No.  35936] 

Commuter  Airlines,  Inc.;  Enforcement 
Proceeding;  Amended  Hearing 

On  April  7, 1980,  the  Bureau  of 
Consumer  Protection  filed  a  motion 
requesting  that  the  hearing  in  this 
proceeding  be  postponed  until  June  3, 
1980.  Respondent  Commuter  Airlines. 
Inc.,  does  not  object  to  the 


postponement,  and  for  good  cause 
shown,  the  motion  is  granted. 

Accordingly:  Notice  is  hereby  given, 
pursuant  to  the  provisions  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  that 
the  hearing  in  the  above-entitled 
proceeding,  previously  scheduled  for 
April  15, 1980  (45  FR  9964,  February  14, 
1980),  is  rescheduled  for  June  3, 1980,  at 
9:30  a.m.  (local  time),  in  Room  1003, 


Hearing  Room  B,  Universal  North 
Building,  1875  Connecticut  Avenue. 
NW.,  Washington.  D.C.,  before  the 
undersigned  administrative  law  judge. 
Dated  at  Washington,  D.C.,  April  8. 1980. 
Ellas  C.  Rodriguez, 
Administrative  Law  fudge. 

|FR  Doc.  80-11Z13  Filed  4-11-80;  8:45  am) 
BILUNG  CODE  6320-01-M 


[Docket  No.  37880] 

Green  Mountain  Airlines,  Inc^  Fitness 
Investigation;  Prehearing  Conference 

Notice  is  hereby  given  that  a 
prehearing  conference  will  be  held  in 
the  above-entitled  proceeding  on  April 
30, 1980,  at  9:30  a.m.  (local  time),  in 
Room  1003.  Hearing  Room  D,  Universal 
North  Building,  1875  Connecticut 
Avenue.  NW.,  Washington,  D.C.,  before 
the  undersigned  administrative  law 
judge. 

Dated  at  Washington.  D.C.,  April  8, 1980. 
Elias  C.  Rodriguez, 

Administrative  Law  fudge. 

|FR  Doc  80-11214  Filed  4-11-80  8:45  amj 
BILLING  CODE  6320-01-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Consolidated  Decision  on  Applications 
for  Duty-Free  Entry  of  Nuclear 
Magnetic  Resonance  Spectrometers 

The  following  is  a  consolidated 
decision  on  applications  for  duty-free 
entry  of  nuclear  magnetic  resonance 
spectrometers  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (15  CFR  301).  (See  especially 
Section  301.11(e)). 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this 
consolidated  decision  is  available  for 
public  review  between  8:30  A.M.  and 
5:00  P.M.  at  666  11th  Street,  N.W,  (Room 
735),  Washington,  D.C. 

Docket  No.:  79-00290.  Applicant: 
University  of  California — Lawrence 
Berkeley  Laboratory,  1  Cyclotron  Road, 
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Berkeley.  California  94720.  High 
Resolution  Fourier  Transformation 
Multi-Nuclear  Magnetic  Resonance 
Spectrometer  System.  Model  JNM/FX- 
90Q(II}  and  Accessories.  Manufacturer 
Jeol  Ltd.,  Japan.  Intended  use  of  article: 
The  article  is  intended  to  be  used 
specifically  for  studies  on: 

(1)  Naturally  occurring  siderophores 
and  biomimetic  synthetic- highly 
selective  sequestering  agents  for  3*  and 
4*  cations;  i 

(2)  Mixed  hydroxo-amon  aqueous 
complexes  of  fission  products  and 
actinides  found  in  nuclear  waste; 

(3)  Actinide  and  lanthanide 
organometallic  chemistry,  especially 
borohydrides,  substituted  borohydrides 
and  hydride  compounds; 

(4)  Snythesis  of  organo  and  inorganic 
uranium  (IV  and  VI)  compounds  for 
laser  isotope  separation; 

(5)  Magnetic  resonance  studies  of 
rhodium,  molybdenum  and  tungsten 
organo-metal  cluster  compounds; 

(6)  Synthesis  and  NMR  study  of  mixed 
actinide-Rh.  Sn,  W  cluster  compounds; 

[7]  Ti  and  Ti-rho  spin  lattice  relaxation 
studies  ('»C.  'H)  of  substituted 
lanthanide  and  actinide 
cyclooctatetraene  compounds  to 
determine  the  relationship  between  Ti's 
and  conformations.  The  article  will  also 
be  used  partly  for  educational  purposes 
by  graduate  students  who  will  gain 
exposure  to  and/or  increased 
competence  in  the  use  of  pulsed  Fourier 
Transform  NMR.  Advice  submitted  by 
the  National  Bureau  of  Standards: 
February  13, 1980.  Article  ordered: 
February  1. 1979. 

Docket  No.:  79-00348.  Applicant: 
Massachusetts  Institute  of  Technology. 
77  Massachusetts  Avenue,  Cambridge. 
MA  02139.  Article: 

JNM/FX-90Q  High  Resolution  Fourier 
Transformation  Multi-Nuclear  Magnetic 
Resonance  Spectrometer  System  and 
Accessories.  Manufacturer:  Jeol  Ltd., 
Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  studies 
of  the  structures  and  the  dynamics  of 
molecules  and  molecular  aggregates. 
Pulsed  fourier  transform  NMR  spectra 
will  be  obtained  for  'H.  *H.  "C,  '*N, 
"O,  '»F.  »'P.  •»»Hg.  '"Sn.  »Si,  '»^Pt, 
and  **Co,  with  particular  interest  in 
determining  the  mobility  of  parts  of 
molecules  by  measuring  Tirho  versus 
temperature.  The  article  will  also  be 
used  to  teach  the  application  of  various 
NMR  techniques  for  the  determination 
of  molecular  structure  and  for  the 
identification  of  unknown  organic 
compounds  in  the  course  Chemistry  5.56, 
Special  Topics  in  Organic  Chemistry. 


Advice  submitted  by  the  National 
Bureau  of  Standards:  February  11, 1980. 
Article  ordered:  July  2, 1979. 

Docket  No.:  79-00350.  Applicant: 
Southern  Illinois  University — 
Edwardsville,  Edwardsville.  IL  62026.    * 
Article:  JNM/FX-90Q(II)  High 
Resolution  Fourier  Transformation 
Multi-Nuclear  Magnetic  Resonance 
Spectrometer  System  and  Accessories. 
Manufacturer:  Jeol  Ltd.,  Japan.  Intended 
use  of  article:  The  article  will  be  used  in 
studies  entitled: 

1.  The  Structure  of  Metal — Chelating 
Glyopeptide  Antibiotics  ('H.  "C.  «Mn) 

2.  The  Role  of  Metal  Ions  in  the 
Structure  and  Function  of  Plant  Lectins, 
•H.  "C.  '*N.  »»F.  »'P). 

3.  The  Chemistry  of  Natural  Bithienyl 
Acelylenes.  {>H.  "C). 

4.  The  Chemistry  of  Strained-Ring 
Heterocyles  ('H.  "C.  "F.  '*N.  "O). 

5.  Interpretation  of  Host-Guest 
Interactions  of  Macrocylic  O  and  N 
Bridged  Compounds  ('H.  "C,  »Na,  'Li. 
"O.  '*N)  in  the  course  of  which  the 
molecular  structure  or  conformational 
states  of  synthetic  and  natural  organic 
molecules,  metal  sites  of 
metallobiopolymers.  and  metal 
complexing  materials  will  be  sought 
from  NMR  data.  In  addition,  the  projects 
intend  to  seek  information  on  the 
dynamics  of  conformational  interchange 
processed,  metal-ligand  exchange  rates, 
and  metal-protein  interactions,  and 
some  thermodynamic  and  structural 
information  will  be  obtained  in  the 
course  of  the  experimentation.  Advice 
submitted  by  the  National  Bureau  of 
Standards:  February  11, 1980.  Article 
ordered:  May  8. 1979. 

Comments:  No  comments  have  been 
received  in  regard  to  any  of  the 
foregoing  applications.  Decision: 
Application  approved.  No  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  articles,  for  the  purposes 
for  which  the  articles  are  intended  to  be 
used,  was  being  manufactured  in  the 
United  States  at  the  time  the  articles 
were  ordered.  Reasons:  Each  foreign 
article  provides  the  capability  for 
making  Ti  hw  (spin-lattice  relaxation) 
measurements  in  the  rotating  frame.  The 
National  Bureau  of  Standards  advises  in 
its  respectively  cited  memoranda  that 
the  feature  described  above  is  pertinent 
to  the  purposes  for  which  each  of  the 
foreign  articles  to  which  these 
applications  relate  is  intended  to  be 
used.  NBS  also  advises  that  it  knows  of 
no  domestic  instrument  which  provided 
the  pertinent  feature  of  each  article  at 
its  time  of  order. 


The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  of  any  of  the 
foreign  articles  to  which  the  foregoirig 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
which  was  being  manufactured  in  the    • 
United  States  at  the  time  the  articles 
were  ordered. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Dufy-Free 
Educational  and  Scientific  Materials) 
Frank  W.  Creel. 

Acting  Director.  Statutory  Import  Programs 

Staff. 

|FR  Doc  80-110SS  Filed  4-11-60:  8:45  ain| 
BILLINO  CODE  3510-2S-M 


Functions  Relating  to  Antidumping  and 
Countervailing  Duties;  Delegation  of 
Authority 

Pursuant  to  the  authority  delegated  to 
the  Assistant  Secretary  for  Trade 
Administration  by  the  Under  Secretary 
for  International  Trade  under  ITA 
Organization  and  Function  Order  41-1 
dated  January  30, 1980,  and  subject  to 
such  policies  and  directives  as  the 
Assistant  Secretary  may  prescribe,  the 
following  authorities  are  hereby 
delegated  to  the  Deputy  Assistant 
Secretary  for  Import  Administration: 

a.  Section  303  and  Title  VII,  including 
Section  771(1)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1303;  1671  et  seq.)  in 
accordance  with  section  5(a)(1)(C)  of 
Reorganization  Plan  No.  3  of  1979  (44  FR 
69273,  December  3. 1979).  relating  to 
antidumping  and  countervailing  duties, 
except  the  authority  to  take  final 
actions  '  as  "administering  authority"; 

b.  Sections  514.  515,  and  516  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1514, 1515. 
and  1516)  and  section  5(a)(1)(D)  of 
Reorganization  Plan  No.  3  of  1979, 
insofar  as  they  relate  to  any  protest, 
petition,  or  notice  of  desire  to  contest 
described  in  section  1002(b)(1)  of  the 
Trade  Agreements  Act  of  1979; 

c.  Sections  318,  502  (a)  and  (b),  and 
617  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1318, 1502  (a)  and  (b),  and  1617)  and 
sections  5(a)(1)(E),  5(a)(1)(F).  and 
5(a)(1)(G).  respectively,  of 
Reorganization  Plan  No.  3  of  1979. 
insofar  as  they  relate  to  the 
investigation  and  enforcement  of 
antidumping  and  countervailing  duties: 

d.  Section  2632(e)  of  Title  28  of  the 
United  States  Code  and  section 
5(a)(1)(H)  of  Reorganization  Plan  No.  3 


'  Final  actions  refer  to  the  making  of  final 
determinations  under  the  Act. 
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of  1979,  insofar  as  they  relate  to  actions 
taken  by  the  Secretary  reviewable  under 
section  516A  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1516a). 

Effective  date.  This  delegation  of 
authority  shall  be  effective  immediately 
and  shall  remain  in  force  pending  the 
revision  of  applicable  ITA  Organization 
and  Function  Orders  to  reflect  the 
responsibilities  of  the  Deputy  Assistant 
Secretary  under  these  statutes. 

Dated:  April  3. 1980. 

Stanley  J.  Marcuss, 

Acting  Assistant  Secretary  for  Trade 
Administration. 

|FR  Doc.  80-11128  Filed  4-11-flO:  8:45  am] 
BILLING  CODE  3S10-2Mi 


National  Oceanic  and  Atmospheric 
Administration 

Mid-Atlantic  Fishery  Management 
Council's  Scientific  and  Statistical 
Committee;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA. 

summary:  The  Mid-Atlantic  Fishery 
Management  Council,  established  by 
Section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Pub.  L 
94-265],  has  established  a  Scientific  and 
Statistical  Committee,  which  will  meet 
to  discuss  amendments  to  the  Squid, 
Mackerel  and  Butterfish  Fishery 
Management  Plans. 

DATES:  The  meeting  will  convene  on 
Thursday,  May  8. 1980,  at  approximately, 
9  a.m.,  and  will  adjourn  at 
approximately  3  p.m.  The  meeting  is 
open  to  the  public. 

ADDRESS:  The  meeting  will  take  place  at 
the  Best  Western  Airport  Motel, 
Philadelphia  International  Airport, 
Route  291,  Philadelphia,  Pennsylvania. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mid-Atlantic  Fishery  Management 
Council,  Room  2115.  Federal  Building, 
North  and  New  Streets,  Dover, 
Delaware  19901,  Telephone:  (302)  674- 
2331. 

Dated:  April  9, 1980. 

Winfred  H.  Meibohm, 

Executive  Director,  National  Marine 
Fisheries  Service. 

|FR  Doc.  80-11194  Filed  4-11-80;  8:45  am) 
aH4.ING  CODE  3S10-22-M 


COUNCIL  ON  WAGE  AND  PRICE 
STABILITY 

[WPOA39] 

Privacy  Act  of  1974;  Systems  of 
Records 

Notice  is  hereby  given  that  the 
Council  on  Wage  and  Price  Stability  has 
transferred  the  following  systems  of 
records  to  the  Office  of  Administration, 
Executive  Office  of  the  President, 
pursuant  to  Executive  Order  12028  and 
Reorganization  Plan  No.  1  of  1977, 

a.  Personnel  Records — formerly 
CWPS-1. 

b.  Payroll  Records — formerly  CWPS- 
3. 

For  the  convenience  of  the  public,  the 
Council  is  re-publishing  its  Privacy  Act 
System  of  Records  as  currently 
maintained.  "Appendix  A"  is  no  longer 
applicable.  Routine  uses  are  shown 
within  the  systems  notice  itself,  and 
therefore  "Appendix  A"  is  deleted. 

CWPS-1 

Note. — Formerly  CWPS-2.  Correspondence 
Records. 

SYSTEM  name: 

Controlled  Correspondence  and 
Document  Tracking  System — CWPS. 

SYSTEM  location: 

Office  of  Administration  and 
Management.  Council  on  Wage  and 
Price  Stability,  Room  lOOA.  Winder 
Building.  600 17th  Street.  N.W., 
Washington,  D.C.  20506. 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Persons  whose  written 
correspondence  has  been  sent,  directly 
or  indirectly,  to  the  Council  on  Wage 
and  Price  Stability. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Written  correspondence  sent,  directly 
or  indirectly,  to  the  Council. 

authority  for  maintenance  of  the 
system: 

The  Council  on  Wage  and  Price 
Stability  Act,  12  U.S.C.  Section  1904  note 
and  6  CFR  Part  703. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 

THE  system: 

The  system  is  used  as  a  reference  by 
Council  staff  of  Council  correspondence 
with  the  public,  as  a  management 
information  tool  to  expedite  Council 
responses  to  public  inquiries  and 
comments,  and  as  an  information  data 


bank  for  coordinating  public  and 
company  correspondence  with  other 
Council  monitoring  data  systems. 

FOUCIES  AND  PRACTICES  FOR  STORtNO, 
RETRIEVINO,  ACCESSING,  RETAININQ,  AND 
DISPOSINQ  OF  RECORDS  IN  THE  SYSTEM: 

This  system  is  maintained  on  a 
computer  data  base  in  the  O^ice  of 
Administration  and  Management  until 
an  approved  response  has  been  sent  to 
the  author  of  the  incoming 
correspondence.  The  correspondence 
information  is  commonly  retrieved  ftt>n) 
the  system  by  the  following  categories: 
author  name,  company  name,  subject,  or 
response  due  date.  Records  are  retained 
on  magnetic  tape/disk  and  on  periodic 
hard  copy  print-outs  in  the 
Communications  Service  Center  of  the 
Council.  Records  are  under  the  personal 
surveillance  of  authorized  Council 
employees  during  working  hours  and  in 
a  secure  area  at  other  times.  Access  to 
the  records  which  are  maintained  by 
DIALCOM,  Inc.,  in  their  computer  is 
further  restricted  by  an  access  "Code 
Number"  which  is  known  only  to  a 
limited  number  of  authorized  personnel. 
The  system  and  records  therein  will  be 
preserved  for  the  life  of  the  Council. 

SYSTEM  MANAGEn(S)  AND  ADDRESS: 

Assistant  Director  for  Administration 
and  Management,  Council  on  Wage 
and  Price  Stability,  Room  115,  Winder 
Building.  600 17th  Street.  N.W.. 
Washington,  D.C.  20506. 

NOTIFICATION  PROCEDURE: 

Address  inquiries  to  the  system 
manager. 

RECORD  ACCESS  PROCEDURES: 

Address  inquiries  to  the  system 
manager.  Procedures  are  detailed  in 
Council  regulations  published  in  6  CFR 
Pari  703. 

CONTESTING  RECORD  PROCEDURES: 

Address  inquiries  to  the  system 
manager.  Procedures  are  detailed  in 
Council  regulations  published  in  6  CFR 
Part  703. 

RECORD  SOURCE  CATEGORIES: 

The  individual  initiating  the 
correspondence  with  the  Council. 
Sally  Katzen, 

General  Counsel. 
April  4, 1980. 

|FR  Doc.  80-11Z3S  Filed  4-11-80:  8:45  8m| 
BILLING  CODE  317S-01-M 
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DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS);  Proposed  Deep  Water  Port  and 
Industrial  Parle,  Columbia  River  near 
Kalama,  Wash.  | 

agency:  U.S.  Army  Corps  of  Engineers 

(DoD). 

action:  Notice  of  intent  to  prepare  a 

draft  environmental  impact  statement 

(DEIS). 

summary:  1.  Under  Section  10  of  the 
River  and  Harbor  Act  of  1899  {33  USC 
403)  and  Section  404  of  the  Clean  Water 
Act  of  1977  (P.L  95-217),  the  Port  of 
Kalama.  Washington,  has  applied  for 
pennits  to  perform  work  in  navigable 
waters  of  this  Engineer  District.  The  U.S. 
Army  Corps  of  Engineers.  Portland 
District,  and  the  Port  of  Kalama  will  be 
joint  lead  agencies  in  preparing  the 
Environmental  Impact  Statement  (EIS). 
The  EIS  will  comply  with  the 
requirement  of  both  the  National 
Environmental  Policy  Act  (NEPA)  and 
the  Washington  State  Environmental 
Policy  Act  (SEPA).  J 

2.  The  proposed  facility  is  a  deep 
water  port  and  industrial  park  on  the 
Columbia  River,  Mile  72,  in  Cowlitz 
County,  new  Kalama,  Washington.  A 
pier  and  conveyor  belt  are  proposed  to 
extend  600  feet  from  the  shoreline  to  a 
shiploading  facility.  Approximately  50 
percent  of  the  property  will  be  protected 
by  diking  and  filling,  which  will  utilize 
approximately  1.2  million  cubic  yards  of 
fill.  The  facility  will  be  used  to  import 
and  export  bulk  commodities,  possibly 
including  coal,  potash,  bentonite,  soda 
ash.  and  wood  chips. 

3.  All  practical  and  feasible 
alternatives  to  the  proposed  work  which 
would  satisfy  the  purpose  and  needs  of 
the  applicant,  including  alternative  sites, 
will  be  addressed  in  the  EIS. 

4.  The  identification  of  issues  has 
been  started  by  the  distribution  of  a 
public  notice  aimouncing  the  Portland 
District's  intent  to  prepare  an  EIS  and 
inviting  affected  Federal,  state,  and 
local  agencies,  Indian  tribes,  and  other 
interested  persons  to  participate  in  the 
identification  of  issues  and  preparation 
of  the  EIS.  A  meeting  is  not  planned  by 
the  U.S.  Army  Corps  of  Engineers  at  this 
time. 

5.  The  Draft  Environmental  Impact 
Statement  is  scheduled  to  be  released  to 
the  public  for  review  and  comment 
during  the  month  of  August  1980. 

6.  Comments  and  questions  about  the 
proposed  action  and  DEIS  can  be 
addressed  to:  District  Engineer.  U.S. 


Army  Engineer  District,  Portland.  Attn.: 
NPPEN-PL-3.  P.O.  Box  2946,  Portland. 
OR  97208. 

By  authority  of  the  Secretary  of  the  Army. 

Dated:  April  8, 1980. 
George  A.  BaUey, 

Colonel,  U.S.  Army,  Director.  Administrative 
Management,  TAGO. 

|FR  Doc.  80-11147  Filed  4-11-80:  8:4t  ami 
BtLUNG  CODE  3710-AR-M 

Department  of  ttie  Army 

Medical  Research  and  Development 
Advisory  Panel  Ad  Hoc  Study  Group 
on  Parasitic  Diseases;  Partially  Closed 
Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(P.L.  92-463),  announcement  is  made  of 
the  following  Committee  meeting: 

Name  of  committee:  United  States  Army 
Medical  Research  and  Development 
Advisory  Panel  Ad  Hoc  Study  Group  on 
ParasiticDiseases. 
Date  of  meeting:  May  2, 1980. 
Time  and  place:  0900  hours.  Room  3092. 
Walter  Reed  Army  Institute  of  Research. 
Washington,  DC. 
Proposed  agenda:  This  meeting  will  be  open 
to  the  public  from  0900-1000  hrs  to  discuss 
the  scientific  research  program  of  the 
Parasitic  Diseases  Branch,  Walter  Reed 
Army  Institute  of  Research  and  from  1630- 
1700  hrs  for  the  summation  of  the  meeting. 
Attendance  by  the  public  at  open  sessions 
will  be  limited  to  space  available. 
In  accordance  with  the  provisions  set  forth 
in  Section  552b(c)(6).  Title  5,  U.S.  Code  and 
Section  10(d)  of  P.L.  92-463.  the  meeting  will 
be  closed  to  the  public  on  2  May  1980  from 
1000-1630  hrs  for  the  review,  discussion  and 
evaluation  of  individual  programs  and 
projects  conducted  by  the  U.S.  Army  Medical 
Research  and  Development  Command, 
including  consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators, 
medical  Tiles  of  individual  research  subjects, 
and  similar  items,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  Howard  Noyes,  Associate  Director, 
Walter  Reed  Army  Institute  of  Research, 
Room  1111,  Building  40,  Walter  Reed  Army 
Medical  Center.  Washington.  DC  20012  (202/ 
576-3061)  will  furnish  summary  minutes, 
roster  of  Committee  members,  and 
substantive  program  information. 

For  the  Commander. 
Richard  O.  Spertzel. 
Colonel  VC,  Executive  Officer. 

|FR  Doc.  80-11148  Filed  4-11-80:  8:45  afn| 
BILLING  CODE  3710-OS-M 

Military  Personal  Property  Symposium; 
Open  Meeting 

Aimouncement  is  made  of  a  meeting 
of  the  Military  Personal  Property 
Symposium.  This  meeting  will  be  held 
on  15  May  1960  at  the  Quality  Inn, 


Pentagon  City.  300  Army  Navy  Drive, 
Arlington,  VA,  and  will  convene  at  0900 
hours  and  adjourn  at  approximately 
1500  hours. 

Proposed  agenda:  The  purpose  of  the 
Symposium  is  to  provide  an  open 
discussion  and  free  exchange  of  ideas 
with  the  public  on  procedural  changes  to 
the  Personal  Property  Traffic 
Management  Regulation  (DOD  4500.34- 
R),  and  the  handling  of  other  matters  of 
mutual  interest  relating  to  the  movement 
and/or  storage  of  household  goods  and 
unaccompanied  baggage,  as  well  as 
proposed  changes  and  innovations  in 
the  Department  of  Defense  Personal 
Property  Movement  and  Storage 
Program. 

All  interested  persons  desiring  to 
submit  topics  to  be  discussed  should 
submit  them  in  writing  to  the 
Commander,  Military  Traffic 
Management  Command,  ATTN:  MT- 
PPM,  Washington,  DC  20315.  Topics  to 
be  discussed  should  be  received  on  or 
before  8  May  1980. 

Dated:  April  8, 1980. 
John  J.  Durant, 

Colonel,  GS,  Director  of  Personal  Property. 

|FR  Doc.  80-11149  Filed  4-11-80: 8:45  Hm| 
BILLING  CODE  3710-Oe-M 


Performance  Review  Boards;  Ust  of 
Members 


action:  Notice. 


summary:  Notice  is  hereby  given  of  the 
names  of  the  members  of  the 
Performance  Review  Boards  for 
Department  of  the  Army. 
EFFECTIVE  DATE:  April  15, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carol  D.  Smith,  Executive  Assignment 
Office,  Directorate  of  Civilian  Personnel. 
Headquarters,  Department  of  Army,  the 
Pentagon,  Washington,  DC  20310  (202) 
697-2169. 

SUPPifMENTARY  INFORMATION:  Section 
4314  (c)(1)  through  (5)  of  Title  5  U.S.C. 
requires  each  agency  to  establish,  in 
accordance  with  regulations  prescribed 
by  the  Office  of  Personnel  Management, 
one  or  more  perfonhance  review  boards. 
The  boards  shall  review  and  evaluate 
the  initial  appraisal  of  senior  executive's 
performance  by  the  supervisor  and 
make  recommendations  to  the 
appointing  authority  relative  to  the 
performance  of  the  senior  executives. 
Each  board's  review  and  evaluation  will 
include  only  those  senior  executive's 
appraisals  from  their  respective 
commands  or  activities.  A  consolidated 
board  will  be  established  for  those 
commands  who  do  not  have  enough 
senior  executives  to  warrant  the 
establishment  of  separate  boards. 
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Publication  of  this  notice  rescinds  the 
notice  published  in  45  CFR,  page  10839, 
dated  19  February  1980,  to  account  for 
changes  in  title  of  some  Performance 
Review  Board  members,  replacements 
for  retiring  members  and  the  additional 
members  of  the  Boards  not  previously 
published. 

The  Members  of  the  Performance 
Review  Board  for  the  Office,  Secretary 
of  the  Army  (OSA)  are: 

1.  Mr.  Leon  Kniaz,  Deputy  for  Civilian 
Personnel  PoHcy,  Office  of  Assistant 
Secretary  of  the  Army  (Manpower  and 
Reserve  Affairs) — Chairman. 

2.  Mr.  Joseph  H.  Yang,  Deputy 
Assistant  Secretary  of  the  Army 
(Research  and  Development). 

3.  Mr.  David  C.  Hardison,  Deputy 
Under  Secretary  of  the  Army  for 
Operations  Research,  Office  of  the 
Under  Secretary  of  the  Army. 

4.  Mr.  Edward  L.  Rogers,  Principal 
Deputy.  Office  of  the  Assistant 
Secretary  of  the  Army  (Civil  Works). 

5.  Mr.  John  F.  Wallace,  Deputy  for 
Management  Systems,  Office  of  the 
Assistant  Secretary  of  the  Army 
(Installations,  Logistics  and  Financial 
Management). 

6.  Mr.  Isaac  C.  Huntr  Jr.,  Principal 
Deputy  General  Counsel.  Office  of  the 
General  Counsel. 

7.  Mr.  Milton  H.  Hamilton, 
Administrative  Assistant,  Office  of  the 
Secretary  of  the  Army. 

The  Members  of  the  Performance 
Review  Board  for  the  Office  of  the  Chief 
of  Staff,  Army  are: 

1.  Mr.  Jack  H.  Kalish,  Director, 
Ballistic  Missile  Defense  Program  Office. 

2.  Mr.  James  D.  Carlson,  Director, 
Ballistic  Missile  Defense  Advance 
Technology  Center. 

3.  Mr.  Martin  B.  Zimmerman,  Deputy 
Assistant  Chief  of  Staff  for  Automation 
and  Communication. 

4.  Major  General  W.  K.  Hunzeker, 
Director  of  Resources  and  Management, 
Office  of  the  Deputy  Chief  of  Staff  for 
Logistics. 

5.  Mr.  James  J.  Leonard,  Deputy 
Comptroller  of  the  Army. 

6.  Mr.  Wayne  M.  Allen,  Director  of 
Cost  Analysis,  Office  of  the  Comptroller 
of  the  Army. 

7.  Mr.  Fredric  Newman,  Director  of 
Civilian  Personnel,  Office  of  the  Deputy 
Chief  of  Staff  for  Personnel. 

8.  Brigadier  General  Joseph  C.  Lutz, 
Director,  Human  Resources 
Development,  Office  of  the  Deputy  Chief 
of  Staff  for  Personnel 

9.  Mr.  Edgar  P.  Vandiver  III,  Technical 
Director,  Deputy  Chief  of  Staff  for 
Operations  and  Plans. 

10.  Mr.  Joseph  P.  Cribbins,  Special 
Assistant  to  the  Deputy  Chief  of  Staff 


for  Logistics  and  Chief.  Aviation 
Logistics  Office. 

11.  Dr.  Robert  J.  Heaston.  Scientific 
Advisor  to  Director  of  Weapons 
Systems,  Office  of  the  Deputy  Chief  of 
Staff  for  Research,  Development,  and 
Acquisition. 

12.  Mr.  Charles  H.  Church.  Assistant 
Director  for  Technology,  Office  of  the 
Deputy  Chief  of  Staff  for  Research,. 
Development,  and  Acquisition. 

13.  Brigadier  General  James  A. 
Williams,  Deputy  Assistant  Chief  of 
Staff  for  Intelligence. 

14.  Mr.  Walter  W.  Hollis,  Scientific 
Advisor,  U.S.  Army  Operational  Test 
and  Evaluation  Agency. 

15.  Brigadier  General  Richard  J. 
Bednar,  Assistant  Judge  Advocate 
General  for  Civil  Law. 

16.  Major  General  Ennis  C. 
Whitehead,  Commander,  U.S.  Army 
Concepts  Analysis  Agency. 

17.  Mr.  Harold  L.  Stugart.  The  Auditor 
General. 

18.  Mr.  Michael  A.  Janoski,  Deputy 
Auditor  General. 

The  Members  of  the  Performance 
Review  Board  for  the  Office  of  the  Chief 
of  Engineers  (OCE)  are: 

1.  Major  General  James  A.  Johnson, 
Deputy  Chief  of  Engineers. 

2.  Major  General  William  E.  Read. 
Assistant  Chief  of  Engineers. 

3.  Major  General  E.  R.  Heiberg, 
Director  of  Civil  Works,  Chief  of 
Engineers. 

4.  Brigadier  General  James  N.  Ellis, 
Division  Engineer.  Middle  East  Division. 

5.  Brigadier  General  Henry  J.  Hatch, 
Division  Engineer,  Pacific  Ocean 
Division. 

6.  Ms.  Betty  J.  Farwell.  Director  of 
Real  Estate,  Office,  Chief  of  Engineers. 

7.  Dr.  L.  R.  Shaffer,  Technical  Director, 
Construction  Engineering  Research  Lab. 

8.  Mr.  Lee  Garrett,  Chief,  Engineer 
Division,  Director  of  Military  Programs, 
Office,  Chief  of  Engineers. 

9.  Mr.  Zane  Goodwin,  Chief,  Engineer 
Division,  Norther  Central  Division. 

10.  Mr.  Herbert  Howard,  Chief, 
Engineer  Division,  North  Atlantic 
Division. 

11.  Mr.  Rodney  Resta,  Chief,  Engineer 
Division.  Lower  Mississippi  Valley 
Division. 

12.  Mr.  William  N.  McCormick.  Chief. 
Engineer  Division,  South  Atlantic 
Division. 

13.  Dr.  James  Choromokos,  Chief. 
Research  and  Development,  Office. 
Chief  of  Engineers. 

14.  Mr.  George  Brazier.  Chief, 
Construction-Operations  Division, 
Director  of  Civil  Works,  Office,  Chief  of 
Engineers. 


15.  Mr.  Delbert  E.  Olson.  Chief 
Planning  Division.  North  Pacific 
Division. 

The  Members  of  the  Performance 
Review  Board  for  U.S.  Army  Materiel 
Development  and  Readiness  Command 
(DARCOM)  are: 

1.  Major  General  Robert  L.  Moore. 
Chief  of  Staff,  HQ  DARCOM— 
Chairman. 

2.  Major  General  Jere  W.  Sharp, 
Director,  Procurement  and  Production, 
HQ  DARCOM. 

3.  Brigadier  General(P)  Benjamin  F. 
Register,  Jr.,  Director,  Materiel 
Management,  HQ  DARCOM. 

4.  Major  General  Elton  J.  Delaune,  Jr., 
Comptroller,  HQ  DARCOM. 

5.  Major  General  Stan  R.  Sheridan, 
Director,  Development  and  Engineering, 
HQ  DARCOM. 

6.  Mr.  Francis  X.  McKenna,  Command 
Counsel.  HQ  DARCOM. 

7.  Mr.  William  S.  Charin.  Deputy 
Director,  Personnel,  Training  and  Force 
Development.  HQ  DARCOM. 

8.  Mr.  Seymour  J.  Lorber,  Director. 
Quality  Assurance,  HQ  DARCOM. 

9.  Dr.  Robert  E.  Weigle,  Technical 
Director.  Armament  Research  and 
Development  Command. 

10.  Mr.  Richard  B.  Lewis,  Technical 
Director,  Aviation  Research  and 
Development  Command. 

11.  Dr.  Robert  S.  Wiseman,  Assistant 
to  Deputy  Commanding  General  for 
Science  and  Technology.  HQ  DARCOM. 

12.  Dr.  Hermann  R.  Robl,  Technical 
Director,  Army  Research  Office. 

13.  Mr.  Barton  J.  Toohey,  Comptroller, 
Tank-Automotive  Readiness  Command. 

14.  Mr.  Thomas  J.  Keenan,  Director. 
Procurement  and  Production,  Troop 
Support  Readiness  Command. 

15.  Lieutenant  General  Woodrbw  W. 
Vaughan,  U.S.  Army  (Retired). 

16.  Mr.  Norm  Klein,  Assistant  to 
Deputy  Commanding  General  for 
Science  and  Technology  (Retired),  HQ 
DARCOM. 

The  Members  of  the  Performance 
Review  Board  for  the  Office  of  the 
Surgeon  General  are: 

1.  Major  General  Enrique  Mendez,  Jr., 
M.D.,  Deputy  Surgeon  General — 
Chairman. 

2.  Brigadier  General  Quinn  H.  Becker. 
M.D.,  Director  of  Health  Care 
Operations. 

3.  Brigadier  General  Bemhard  T. 
Mittemyer,  M.D.,  Director  of 
Professional  Services. 

4.  Brigadier  General  Garrison 
Rapmund,  M.D.,  Commander,  U.S.  Army 
Medical  Research  and  Development 
Command. 

5.  Dr.  F.  K.  Mostofi,  M.D.,  Chairman. 
Center  for  Advanced  Pathology,  Armed 
Forces  Institute  of  Patholo^. 
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6.  Dr.  L  C.  Johnson,  M.D.,  Chainnan, 
Department  of  Orthopedic  Pathology, 
Armed  Forces  Institute  of  Pathology. 

7.  Dr.  G.  F.  Bahr.  M.D.,  Chairman, 
Department  of  Cellular  Pathology, 
Armed  Forces  Institute  of  Pathology. 

8.  Dr.  W.  R.  Beisel,  M.D..  Deputy  for 
Science,  Walter  Reed  Army  Institute  of 
Research. 

9.  Dr.  T.  R.  Sweeney,  M.D..  Ph.D., 
Scientific  Advisor  (Biochemistry), 
Walter  Reed  Army  Institute  of  Research. 

The  Members  of  the  Performance 
Review  Board  for  the  Consolidated 
Commands  are: 

1.  Major  General  William  H.  Fltts, 
Deputy  Chief  of  Staff  for  Personnel,  U.S. 
Army  Forces  Command. 

2.  Major  General  John  B.  Blount,  Chief 
of  Staff,  U.S.  Army  Training  and 
Doctrine  Command. 

3.  Mr.  Fred  W.  Wolcott,  Scientific 
Advisor,  Combined  Arms  Combat 
Development  Activity,  U.S.  Army 
Training  and  Doctrine  Command 

4.  Mr.  Allen  J.  Dowd,  Special 
Assistant  for  Transportation 
Engineering,  Military  Traffic 
Management  Command. 

5.  Mr.  Leonard  J.  Mabius,  Technical 
Director/Chief  Engineer,  U.S.  Army 
Communications  Command. 

6.  Major  General  Thomas  R.  Healy, 
Deputy  Chief  of  Staff  for  Personnel,  U.S. 
Army,  Europe  and  Seventh  Army. 

7.  Mr.  Arthur  C.  Christman,  Scientific 
Advisor,  Office,  Deputy  Chief  of  Staff 
for  Combat  Development,  U.S.  Army 
Training  and  Doctrine  Command. 

8.  Dr.  Marion  R.  Bryson,  Scientific 
Advisor.  Combined  Arms  Combat 
Development  Activity,  U.S.  Army 
Training  and  Doctrine  Command. 
VVilliam  S.  Fraim, 

Chief,  Civil  Service  Reform  Act,  Special 
Project  Office. 

i-K  Doc.  80-11146  Filed  4-11-80:  8:45  am) 
BILLING  CODE  371(M)*-« 


Office  of  the  Secretary 


Task  Force  on  Evaluation  of  Audit, 
Inspection  and  Investigative 
Components  of  the  Department  of 
Defense;  Advisory  Committee  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  as  amended.  Section  10, 
5  U.S.C.  app.  Section  10  (1976),  notice  is 
hereby  given  that  a  meeting  of  the  Task 
Force  on  Evaluation  of  Audit,  Inspection 
and  Investigative  Components  of  the 
Department  of  Defense  will  be  held  on 
April  28, 1980  from  1330  to  1600,  in  Room 
3D973,  The  Pentagon,  Washington,  D.C. 

The  mission  of  the  Taslc  Force  is  to 
advise  Congress  and  the  Secretary  of 


Defense  with  respect  to  the 
effectiveness  of  the  audit,  inspection 
and  investigative  components  of  the 
Department  of  Defense. 

The  meeting  will  be  open  to  the 
public. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison,  Washington 
Headquarters  Services,  Department  of 
Defense. 
April  6, 1980. 

|FR  Doc.  80-11101  Filed  4-11-80: 8:45  am) 
BILLING  COOE  3810-70-M 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

Public  Conferences  on  Proclamation 
4744,  the  Petroleum  Import 
Adjustment  Program 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 

ACTION:  Notice  of  Public  Conferences  on 
Proclamation  4744,  the  Petroleum  Import 
Adjustment  Program. 

summary:  On  April  2, 1980,  the 
President  signed  Proclamation  4744 
published  at  (45  FR  22864,  April  3, 1980), 
establishing  the  Petroleum  Import 
Adjustment  Program.  Proclamation  4744 
implements  the  President's  decision, 
announced  March  14,  to  impose  a 
gasoline  conservation  fee  of  $4.62  per 
barrel  on  imports  of  crude  oil,  with  the 
burden  of  the  fee  to  fall  entirely  on 
gasoline. 

To  inform  members  of  the  industry 
and  the  general  public  on  the  operation 
of  the  Petroleum  Import  Adjustment 
Program,  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  will  hold  public  conferences 
on  April  18, 1980,  in  Houston,  Texas  and 
April  22, 1980,  in  Washington,  D.C.  A 
copy  of  the  tentative  agenda  for  both 
conferences  is  set  forth  below. 

At  each  of  the  public  conferences 
there  will  be  an  opportunity  for 
questions  from  the  audience.  The 
opportunity  for  questions  and  answers 
will,  of  necessity,  be  limited  and  will  be 
subject  to  the  control  of  the  presiding 
official.  In  order  to  be  as  responsive  as 
possible  during  theconferences,  the  ERA 
recommends  that  questions  on  the 
operation  of  the  program  be  submitted, 
in  writing,  in  advance  of  the  public 
conferences. 

DATES:  Conference  dates:  April  18, 1980, 
at  10:00  a.m.,  in  Houston,  Texas;  April 
22, 1980,  at  10:00  a.m.,  in  Washington, 
D.C. 


ADDRESSES:  The  conferences  will  be 
held  at  the  United  States  Courthouse, 
Courtroom  No.  6  (1th  Floor),  515  Rusk 
Avenue,  Houston,  Texas,  and  the 
Economic  Regulatory  Administration, 
Room  2105,  2000  M  Street,  N.W., 
Washington,  D.C.  All  written  questions 
concerning  the  operation  of  the 
Petroleum  Import  Adjustment  Program 
should  be  directed  to  Office  of  Public 
Hearings  Management,  Economic 
Regulatory  Administration,  Room  2313, 
Box  XS,  2000  M  Street,  N.W.. 
Washington,  D.C.  20461. 
FOR  FURTHER  INFORMATION  CONTACT; 

Robert  Gillette  (Office  of  Public  Hearings 
Management],  Economic  Regulatory 
Administration,  Room  2214.  2000  M  Street, 
N.W..  Washington,  D.C.  20461  (202)  653- 
3757 

William  Webb  (Office  of  Public  Information). 
Economic  Regulatory  Administration, 
Room  B-110,  2000  M  Street,  N.W., 
Washington,  D.C.  20461  (202)  653-4055. 

SUPPLEMENTAL  INFORMATION:  A  COpy  uf 

the  tentative  agenda  for  the  public 
conferences  is  appended  to  this  notice. 

Issued  in  Washington,  D.C,  on  A|>ril  8, 
1980. 
Doris ).  Dewtun, 

Assistant  Administrator,  Office  of  Petroleum 
Operations.  Economic  Regulatory 
Administration. 

APPENDIX 

Department  of  Energy 

Economic  Regulatory  Administration 

Tentative  Agenda  for  Public  Conferences  on 
Proclamation  4744 — Petroleum  Import 
Adjustment  Program— /Ipr//  la  and  22,  1980 

10:00-10:30  Program  Overv  overview 
10:30-11:00  Crude  Oil  and  Gasoline  Imports 
11:00-11:30  Questions 
11:30-12:00  Gasoline  Entitlements 
12:00-12:30  Questions 
12:30-2:00  Lunch  Break 
2:00-2:30  Cost  Passthroiigh 
2:30-3:00  Questions 
3:00-3:30  Enforcement 
3:30-4:00  Questions 

4:00-4:30  Concluding  Remarks  and  Final 
Questions 

|FR  Doc.  80-11253  Filed  4-11-80:  8:4.S  ami 
BILUNG  CODE  6450-01-M 


South  Hampton  Refining  Co^ 
Proposed  Consent  Order 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Notice  of  proposed  consent 
order  and  opportunity  for  comments. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  a  proposed 
Consent  Order  and  provides  an 
opportimity  for  public  comment  on  the 
proposed  Consent  Order  and  on 
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potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

DATE:  March  25, 1980. 

COMMENTS  by:  May  14, 1980. 

ADDRESS:  Send  comments  to:  Wayne  I. 
Tucker,  District  Manager  of 
Enforcement,  Southwest  District  Office, 
Department  of  Energy,  P,0,  Box  35228, 
Dallas.  Texas  75235  [Phone]  (214)  767- 
7745. 

SUPPLEMENTARY  INFORMATION:  On 

March  25, 1980,  the  Office  of 
Enforcement  of  the  ERA  executed  a 
proposed  Consent  Order  with  South 
Hampton  Refining  Company  of  Silsbee, 
Texas.  Under  10  CFR  205.199j(b),  a 
proposed  Consent  Order  which  involves 
a  sum  of  $500,000  or  more  in  the 
aggregate,  excluding  penalties  and 
interest,  becomes  effective  only  after  the 
DOE  has  received  comments  with 
respect  to  the  proposed  Consent  Order. 
Although  the  ERA  has  signed  and 
tentatively  accepted  the  proposed 
Consent  Order,  the  ERA  may,  after 
consideration  of  the  comments  it 
receives,  withdraw  its  acceptance  and, 
if  appropriate,  attempt  to  negotiate  an 
alternative  Consent  Order. 

I.  Consent  Order 

South  Hampton  Refining  Company  is 
a  firm  engaged  in  the  refining  of  crude 
oil  and  the  marketing  of  motor  gasoline 
and  other  refined  petroleum  products, 
and  is  subject  to  the  Mandatory 
Petroleum  Price  and  Allocation 
Regulations  at  10  CFR.  Parts  210,  211, 
and  212.  To  resolve  certain  civil  actions 
which  could  be  brought  by  the  Office  of 
Enforcement  of  the  Economic  Regulatory 
Administration  as  a  result  of  its  audit  of 
sales  of  motor  gasoline  and  other 
refined  petroleum  products,  the  Office  of 
Enforcement,  ERA,  and  South  Hampton 
Refining  Company  entered  into  a 
Consent  Order,  the  significant  terms  of 
which  are  as  follows: 

1.  The  period  covered  by  the  Consent 
Order  was  August  1973  through 
December  1975,  the  alleged  overcharges 
occurred  only  through  December  1974 
and  included  all  sales  of  motor  gasoline 
and  other  refined  petroleum  products 
which  were  made  during  that  period. 

2.  South  Hampton  Refining  Company 
did  not  apply  in  a  manner  acceptale  to 
the  DOE  the  provisions  of  6  CFR  Part 
150,  Subpart  L,  and  10  CFR  Part  212, 
Subpart  E,  when  determining  the  prices 
to  be  charged  for  its  motor  gasoline  and 
other  refined  petroleum  product;  and,  as 


a  consequence,  charged  prices  in  excess 
of  the  maximum  lawful  sales  prices 
resulting  in  overcharges  to  its  customers. 

3.  In  order  to  expedite  resolution  of 
the  disputes  involved,  the  DOE  and 
South  Hampton  Refining  Company,  have 
agreed  to  a  settlement  in  the  amount  of 
$2,100,000.  The  terms  of  the  refund 
consist  of  a  $1,600,000  bank  reduction  in 
unrecovered  increased  motor  gasoline 
costs  and  $500,000  cash,  $175,000  to  be 
refunded  within  60  days  of  the  effective 
date  of  the  Consent  Order,  with  the 
balance  of  the  refundable  amount  to  be 
paid  in  two  installments.  Within  12 
months  from  the  date  of  the  first 
payment,  the  next  installment  of 
$150,000  will  be  made  and  the  remaining 
$175,000  to  be  paid  within  24  months 
from  the  date  of  the  first  payments.  The 
negotiated  settlement  was  determined  to 
be  in  the  public  interest  as  well  as  the 
best  interests  of  the  DOE  and  South 
Hampton  Refining  Company. 

4.  The  provisions  of  10  CFR  205.199J, 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

11.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order,  South  Hampton 
Refining  Company  agrees  to  refund,  in 
full  settlement  of  any  civil  liability  with 
respect  to  actions  which  might  be 
brought  by  the  Office  of  Enforcement, 
ERA,  arising  out  of  the  transactions 
specified  in  1. 1.  above,  the  sum  of 
$2,100,000  in  the  manner  specified  in  1.3. 
above.  Refunded  overcharges  will  be  in 
the  form  of  certified  checks  made 
payable  to  the  United  States 
Department  of  Energy  and  will  be 
delivered  to  the  Assistant  Administrator 
for  Enforcement.  ERA.  These  funds  will 
remain  in  a  suitable  account  pending  the 
determination  of  their  proper 
disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
"persons"  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program,  10  CFR  211.67. 
In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 


di^sed  that  it  is  a  practical 
impossibihty  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(a). 

III.  Submission  of  Written  Comments 

A.  Potential  Claimants.  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  being 
required.  Written  notification  to  the 
ERA  at  this  time  is  requested  primarily 
for  the  purpose  of  identifying  valid 
potential  claims  to  the  refund  amount 
After  potential  claims  are  identified, 
procedures  for  the  making  of  proof  of 
claims  may  be  established.  Failure  by  a 
person  to  provide  written  notification  of 
a  potential  claim  within  the  comment 
period  for  this  Notice  may  result  in  the 
DOE  irrevocably  disbursing  the  funds  to 
other  claimants  or  to  the  general  public 
interest. 

B.  Other  Comments.  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order. 

You  should  send  your  comments  or 
written  notification  of  a  claim  to  Wayne 
I.  Tucker.  District  Manager  of 
Enforcement,  Southwest  District  Office. 
Department  of  Energy.  P.O.  Box  35228. 
Dallas.  TX  75235.  You  may  obtain  a  free 
copy  of  this  Consent  Order  by  writting 
to  the  same  address  or  by  calling  (214) 
767-7745. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  "Comments  on  South 
Hampton  Refining  Company,  Consent 
Order."  We  will  consider  all  comments 
we  receive  by  4:30  pm,  local  time,  on 
May  14, 1980,  You  should  identify  any 
information  or  data  which,  in  your 
opinion,  is  confidential  and  submit  it  in 
accordance  with  the  procedures  in  10 
CFR  205.9(f). 

Issued  in  Dallas,  Texas  on  the  2nd  day  of 
April  1979. 

Herbert  F.  Buchanan, 

Deputy  District  Manager,  Southwest  District 
Enforcement,  Economic  Regulatory 
Administration. 

ji-'R  Ooc.  80-11150  Filed  4-11-8D:  8:46  amj 
BILLING  COOE  64SO-01-M 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION 

[Docket  Nos.  G-6342.  etc.] 

Applications  for  Certificates, 
Abandonment  of  Service  and  Petitions 
To  Amend  Certificates' 

April  7, 1980. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 


'  This  notice  does  not  provide  for  consolidation 
for  hearing  of  the  several  matters  covered  herein. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  May  1, 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 


by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  ts  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal . 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 


Docket  Ho  and  date  filed 


Applicant 


Purchaser  and  location 


Price  per  1.000  ft' 


Pressure  t>8se 


G-6342.  D,  Mar  18,  1980 Conoco  Inc.  P.O.  Box  2197,  Houston,  Tex.  77001...  El  Paso  Natural  Gas  Company,  SEMU  Eumont  #64 

Well,  Monument  Area,  Lea  County,  New  Mexico. 

G-15700.  D,  Mar  21,  1980 Shell   Oil  Company.   Two  Shell  Plaza,   P.O.   Box  Tennessee  Gas  Transmission  Company.   Eugene 

2099,  Houston,  Tex.  77001.  Island  Block  18  Field,  St.  Mary  Parish.  Louisiana. 

CI65-739,  D,  Mar  21.  1980 Shell  Oil  Company „ Michigan   Wisconsin   Pipe   Une   Company,    Kings 

Bayou  Fiekj.  Cameron  Parish,  Louisiana. 

080-255.  B,  Mar  24,  1980 ARCO  Oil  and  Gas  Company.  Dwiskjn  of  Atlantic  Warren  Petroleum  Company.   Slate    •17"   Lease, 

Richfield  Company,  P.O.  Box  2819,  Dallas,  Tex.      Lea  County,  New  Mexico. 
75221 


CI80-256  (Ct-69-930),  B,  Mar.  14. 
1980 

CI80-249,  B,  Mar  24,  1960 


Anadarko  Productkjn  Company,  et  al.,  P.O.  Box  Lone  Star  Gas  Company,  Stephens  County,  Ckla- 
1330,  Houston,  Tex.  77001.  homa. 


CI80-250,  B,  Mar.  24,  1960.. 
CI80-251,  A.  Mar  26,  1980 
CI80-253,  A,  Mar.  27,  1980.. 
CI80-254.  A,  Mar  26,  1980.. 

CI80-257.  A,  Apr  1.  1980..... 


CI80-258,  A.  Mar  31,  1960. 
CI80-259,  A,  Mar  28,  I960.. 


CI80-260.  (G-6646),  B,  Apr  1, 

1980. 
CI79-629.  C,  Apr  1.  1980 


ARCO  Oil  and  Gas  Company.  Division  of  Atlantic 
RichfieW  Company 

ARCO  Oil  and  Gas  Company.  Division  of  Atlantic 

Richfiekl  Company. 
Diamond   Shamrock   Corporation.   P.O.   Box  631, 

Amarilk}.  Tex   79173, 
Diamond  Shamrock  Corporation „ 

Ocean    Production    Company,    et   al.,    P.O.    Box 
61780,  r^ew  Orleans,  La.  70161. 

Phillips  Petroleum  Company,  5  C4  Phillips  Buikjing, 
Bartlesville,  Okla.  74004. 

Texas  Pacific  Oil  Company,  \nc.  1700  One  Main 

Place.  Dallas,  Tex.  75250 
Ocean    Production   Company,    et   at..    PO.    Box 

61780,  New  Orleans,  La.  70161. 

Sun  Oil  Company,  P  O.  Box  20.  Dallas,  Tex.  75221 . 

Amerada  Hess  Corporation,  1200  Milam,  6th  Fkxx, 
Houston.  Tex.  77002. 


The   Nueces  Company   ([>elhi),   Mat>el  J.    Bailey. 

Lease,  Two  Freds  Field,  N/2  Sec  44,  BIk.,  1 ,  W 

&  NW  Survey,  Loving  County,  Texas 
Aminoil  USA,  Inc.  T.  L.  Carpenter  Lease.  Carter 

County.  Oklahoma. 
Trunklme  Gas  Company.  Block  353.  East  Cameron 

Area,  South  Addition.  Offshore  Louisiana 
Transcontinental  Gas  Pipe  Line  Corporation,  Bkx* 

37,  Vermilion  Area,  Offshore  Louisiana. 
Michigan  Wisconsin  Pipe  Line  Company.  West  Ca- 
meron Bkxk  22,  m  ttie  Gulf  of  Mexico,  Offshore 

Louisiana. 
El  Paso  Natural  Gas  Company.  Bntt  A  No  1  and  B 

No.    2    k>cated   in   ttie   Monument    Field,    Lea 

County,  New  Mexico. 
Trunkline    Gas    Company,    East    Cameron    Area, 

South  Addition,  Block  353,  Offshore  Louisiana. 
Michigan   Wisconsin   Pipe   Line  Company.   South 

Marsh  Island  Block  A-265,  m  the  Gulf  o(  Mexico, 

Offshore  Louisiana. 
Texas    Eastern    Transmission    Corporation,    No 

Minoak  and  Yoward  Fiekis,  Bee  County.  Texas. 
Michigan    Wisconsin    Pipe    Line    Company,    High 

Island  Area,  Block  A-47S,  Offshore  Texas. 


Lease  expired  t)y  its  owri  terms  in 

July.  1978.  due  to 

nonproduction  Contract  has 

been  terminated  according  to 

its  terms  effective  as  of  12-1- 

79 
Depleted  and  leases  terminated 

as  a  result  of  cessation  of 

production. 


15.025 
15.025 

15.025 

14.73 

15.025 
15.025 


14.65 


'  By  Contract  dated  7-17-48,  covers  only  the  sale  o(  gas-well  gas.  The  SEMU  Eumont  #64  Well  has  been  reclassified  by  the  New  Mexico  Conservation  Commission  from  a  gas  well  to  an  oil 
well,  thereby  eliminating  it  from  said  contract.  By  letter  of  6-22-78,  the  casinghead  gas  from  the  well  was  added  to  Conocos  Contract  dated  7-27-73.  with  Warren  Petroleum  Company  which, 
upon  FERC  approval  of  this  application,  will  process  the  gas  m  its  interstate  sale  to  El  Paso  Natural  Gas  Company  under  Warren's  Rale  Schedule  No.  60.  Docket  No.  CI72-502. 

'The  State  of  Louisiana,  Department  of  Natural  Resources  (Stale  Mineral  Board),  as  Lessor,  requested  Shells  plans  for  development  on  the  unproductive  portions  of  Slate  Lease  1666  or  the 
surrender  thereof  Shell  was  unable  to  commit  to  drilling  a  well  on  S/L  1666  withm  the  time  schedule  proposed  by  the  Board  As  a  resuH,  partial  surrender  of  the  Lease,  384.26  aaes  more  Of 
less,  was  released  to  ttie  Board. 

'The  lessor  demanded  by  letter  dated  10-9-79  that  Shell  release  m  full,  lease  L-18516— A.  P.  Wetoh,  Jr  et  al.,  due  to  Shell's  failure  to  produce  m  paying  quantities  lor  more  than  ninety  (90) 
days. 

•Contract  expired  by  its  own  terms  on  1-1-80  No  gas  has  been  available  lor  sale  under  such  contract  since  1971   Total  unit  sales  during  1970  and  1971  averaged  approximately  1  MCFD. 

'The  gas  volumes  have  declined  to  the  extent  that  it  is  no  tonger  economically  feasible  lor  Aminoil  USA,  Inc.,  to  maintain  its  connection  to  this  lease. 

'Applicant  is  filing  under  Gas  Purchase  Contract  dated  9-10-79. 

'Applicant  is  filing  under  Gas  Purchase  Agreement  dated  3-13-80. 

'Applicant  IS  filing  under  Gas  Sales  Contract  dated  2-28-80. 

'Applicant  is  filing  under  Gas  Purchase  Contract  dated  3-1-80. 

"  Applicant  IS  Wing  under  Gas  Purchase  Agreement  dated  1-30-80. 

"  No  gas  has  been  produced  and  sold  smce  Apnl,  1978:  Sun's  leases  have  expired  and  the  Wolters  Gas  Unit  well  was  plugged  and  abandoned  on  12-4-78. 

■'Applicant  IS  filiog  under  Gas  Purchase  Contract  dated  7-24-79,  amended  by  Amendatory  Agreement  dated  2-5-80 

Filing  Code:  A— Initial  Service.  B— Abandonment.  C— Amendment  to  add  acreage.  D— Amendment  to  delete  aaeage.  E— Total  Succession.  F— Partial  Succession. 
|FR  Doc  80-11156  Filed  4-11-80:  8:45  am] 
nUJNQ  CODE  645fr-«5-M 


[Docket  No.  RP80-83] 

ANR  Storage  Co.;  Proposed  Changes 
In  FERC  Gas  Tariff  of  ANR  Storage  Co. 

April  7, 1980. 

Take  notice  that  ANR  Storage 
Company  (ANR).  on  April  1, 1980. 
tendered  for  filing  proposed  changes  in 
its  FERC  Gas  Tariff,  Original  Volume 
No.  2.  The  proposed  changes  would 
increase  the  charges  of  ANR  to  its 
storage  service  customers  solely  by 
reason  of  reflecting  in  its  rates,  the 
increase  in  interest  cost  level  incurred 
since  its  Initial  Rates  were  approved.  All 
elements  used  to  compute  the  rates 
proposed  in  the  subject  filing,  other  than 
interest  rate,  are  the  same  as  those  used 
to  compute  the  Initial  Rates.  The 
proposed  changes  would  increase 
revenues  fi-om  ANR's  total  service  by 
$4,874,000  per  year.  ANR  has  also 
proposed  a  tari^  provision  to  adjust 
such  rates  periodically  as  interest  rates 
change. 

Copies  of  the  filing  were  served  upon 
the  Company's  customers. 

Any  party  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §S  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  AU^such  petitions  or  protests 
should  Be  filed  on  or  before  April  25, 
1980.  P*)test8  will  be  considered  by  the 
Conunission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  80-11154  Filed  4-11-80:  8:45  ain| 
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[Docket  No.  ER80-319] 

Central  Vermont  Public  Service  Corp.; 
Filing  of  Power  Transmission  Contract 

April  7, 198a 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  April  1, 1980, 
Central  Vermont  Public  Service 
Corporation  (Central  Vermont)  tendered 


for  filing  a  rate  schedule  together  with  a 
Power  Transmission  Contract  between 
Central  Vermont  and  the  Village  of 
Hyde  Park  Water  &  Light  Department 
(Customer)  dated  March  10, 1980. 
Pursuant  to  Section  35.11  of  the 
Commission's  regulations  Central 
Vermont  requests  waiver  to  the  60  day 
notice  requirement  and  an  effective  date 
of  January  1, 1980.  The  request  for 
waiver,  Central  Vermont  states,  is  in 
order  to  provide  a  rate  for  the 
transmission  of  power  on  the 
Company's  facilities  which  has  been 
purchased  by  the  Customer  from  the 
New  York  Power  Authority  through  the 
Public  Service  Board  of  the  State  of 
Vermont,  which  purchase  has  an 
effective  date  of  January  1, 1980. 

The  Company  states  that  the  rate 
under  which  the  service  is  to  be 
rendered  is  the  same  as  that  provided 
for  in  its  FERC  Rate  Schedules  No.  89,  93 
and  97. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  28. 
1980.  Protests  will  be  considered  by  the 
Commission  in  determing  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-11155  Filed  4-11-80:  &45  ain| 
BILLING  COOE  64S0-BS-M 


[Docket  No.  CP80-293] 

Consolidated  Gas  Supply  Corp.; 
Application 

April  7. 1980. 
Take  notice  that  on  March  24, 1980, 

Consolidated  Gas  Supply  Corporation 
(Applicant),  445  West  Main  Street, 
Clarksburg,  West  Virginia  26301,  filed  in 
Docket  No.  CP80-293  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  and  Section  157.7(b)  of  the 
Regulations  thereunder  (18  CFR  157.7(b)J 


for  a  certificate  of  public  convenience 
and  necessity  authorizing  the 
construction,  during  an  indefinite  period 
commencing  July  17. 1980.  and  operation 
of  facilities  to  enable  Applicant  to  take 
into  its  certificated  main  pipeline  system 
natural  gas  supplies,  all  as  more  fully  set 
forth  in  the  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 

"The  stated  purpose  of  this  budget-type 
application  is  to  augment  Applicant's 
ability  to  act  with  reasonable  dispatch 
in  connecting  to  its  pipeline  system 
supplies  of  natural  gas  which  may 
become  available  from  various 
producing  tu^as  generally  coextensive 
with  its  pipeline  system  and  the  systems 
of  other  pipeline  companies  which  may 
be  authorized  to  transport  gas  for  the 
account  of  or  exchange  gas  with 
Applicant  and  supplies  of  natural  gas 
from  Applicant's  own  production  or 
acquired  for  system  supply  u/ider 
Section  311  or  312  of  the  natural  Gas 
Policy  Act  of  197a 

Applicant  states  that  the  total  cost  of 
the  proposed  facilities  would  not  exceed 
$20,000,000  for  any  one-year  period,  with 
no  single  onshore  project  to  exceed 
$2,500,000,  and  no  single  offshore  project 
to  exceed  $3,500,000.  For  the  period  July 
17. 1980  through  December  31. 1980.  the 
total  calendar  year  limit  would  not 
exceed  $9,124,000,  it  is  stated. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  25, 
1980.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  fiction  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  partj^  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  befpre  the 
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Ck>mmission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
beUeves  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  adivsed,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kcnnetfa  F.  Plumb, 
Secretary. 

(Fit  Doc.  ao-11157  Filed  4-11-60:  8:45  am| 
■ILUNG  COOE  M5»-«5-M 


[Docket  No.  CP80-292] 

Consolidated  Gas  Supply  Corp.; 
Application 

April  7. 1980. 

Take  notice  that  on  March  24, 1980, 
Consolidated  Gas  Supply  Corporation 
(Applicant),  445  West  Main  Street, 
Clarksburg,  West  Virginia  26301.  filed  in 
Docket  No.  CP80-292  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  pubUc 
convenience  and  necessity  authorizing 
the  sale  of  natural  gas  to  and  a  natural 
gas  storage  service  for  New  York  State 
Electric  and  Gas  Corporation  (NYSEG), 
an  existing  jurisdictional  customer  of 
AppUcant,  for  a  limited  term 
commencing  on  April  1, 1980,  and  ending 
on  March  31, 1985,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection.  | 

Applicant  proposes  to  sell  to  NYSEG, 
quantities  of  up  to  2,650  dekatherms  (dt) 
equivalent  of  natural  gas  per  day,  but 
not  to  exceed  575,000  dt  equivalent  of 
gas  per  contract  year,  at  a  rate 
equivalent  to  the  rate  specified  in 
Applicant's  Rate  Schedule  SCQ  or  any 
effective  superseding  rate  schedule,  it  is 
stated.  Applicant  states  that  the 
proposed  sales  would  be  subject  to 
interruption  if  necessary  for  the 
protection  of  service  to  Applicant's  firm 
long-term  sales  customers. 

Applicant  also  proposes  to  provide-a 
natural  gas  storage  service  for  NYSEG 
under  and  pursuant  to  the  terms  of 
Applicant's  Rate  Schedule  GSS  for  any 


effective  supeseding  rate  schedule,  it  is 
stated.  The  proposed  storage  service 
would  have  a  storage  capacity  of  275,000 
dt  equivalent  and  a  daily  demand 
quantity  of  3,750  dt  equivalent  it  is  said. 
Applicant  states  that  the  proposed  gas 
sale  and  storage  service  are  for  a  limited 
term  of  five  years. 

Applicant  states  that  the  subject 
proposal  would  not  necessitate  the 
construction  of  any  new  or  additional 
facilities.  Applicant  further  states  that 
deliveries  of  natural  gas  would  be  made 
for  NYSEG's  account  at  the  existing 
point  of  interconnection  between  the 
facilities  of  Applicant  and  those  of 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee]  at 
Ellisburg  Storage  Pool  in  Potter  County, 
Pennsylvania.  Tennessee  has  agreed  to 
transport  these  quantities  of  gas  for 
NYSEG's  account  from  Ellisburg  to  an 
existing  connection  with  NYSEG  near 
Lockport  in  Niagara  County,  New  York, 
it  is  said.  Applicant  asserts  that  the 
subject  proposals  would  enable  NYSEG 
to  provide  more  reliable  service  to  its 
customers  in  the  Lockport  area. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  28. 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 


convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-11158  Filed  4-11-W;  ft45  am) 
BiUING  CODE  64S0-S6-II 

[Doclcet  No.  CP80-2961 

Consolidated  Gas  Supply  Corp.; 
Application 

April  7, 1980 

Take  notice  that  on  March  25, 1980, 
Consolidated  Gas  Supply  Corporation 
(Applicant),  445  West  Main  Street, 
Clarksburg,  West  Virginia  26301,  filed  in 
Docket  No.  CP80-296  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
Applicant  to  recomplete  four  abandoned 
wells  for  storage  observation  purposes 
in  Lewis  County,  West  Virginia,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  pubUc  inspection. 

AppUcant  states  that  analysis  of  data 
obtained  bom  recent  drilling  activity 
near  the  Southwestern  portion  of  its 
Fink  Storage  Pool,  located  in  Lewis 
County.  West  Virginia,  indicates  that 
storage  operations  may  be  affecting  a 
larger  area  of  the  storage  formation  than 
has  been  the  case  previously.  In  order  to 
further  compile  data  of  this  type  and  in 
order  to  monitor  more  closely  the 
pressures  in  the  storage  formation  in 
this  area.  Applicant  proposes  to 
recomplete  four  abandoned  wells  for 
purposes  of  storage  observation.  It  is 
stated  that  the  data  to  be  obtained  from 
these  wells  would  enable  Applicant  to 
determine  whether  any  fiu^ther  measures 
would  be  required,  and  to  what  extent. 

Applicant  states  that  the  cost  of  the 
proposed  project  would  be  $370,800, 
which  cost  would  be  financed  from 
funds  on  hand  or  which  would  be 
obtained  from  Applicant's  parent 
company,  Consolidated  Natural  Gas 
Company.  It  is  further  stated  that  no 
new  sales  or  services  are  proposed 
herein. 
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Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  25, 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
■  1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  80  11159  Filed  4-11-80:  8:46  am) 
BILLING  CODE  6450-e5-M 


(Docket  No.  CP80-299] 

Consolidated  Gas  Supply  Corp.; 
Application 

April  7. 1980. 

Take  notice  that  on  March  26, 1980. 
Consolidated  Gas  Supply  Corporation 
(Applicant),  445  West  Main  Street. 
Clarksburg.  West  Virginia  26301,  filed  in 
Docket  No.  CP80-299  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
Applicant  to  recomplete  five  abandoned 
wells  and  one  production  well  for 


storage  observation  purposes  in  Lewis 
and  Harrison  Counties,  West  Virginia, 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  analysis  of  dota 
obtained  from  recent  drilling  activity  in 
the  area  to  the  north  of  its  Lost  Creek 
Storage  Field,  Lewis  and  Harrison 
Counties,  West  Virginia,  indicates  that 
storage  operations  may  be  affecting  a 
larger  portion  of  the  storage  formation 
than  has  previously  been  the  case.  In 
order  to  further  compile  data  of  this  type 
and  in  order  to  monitor  more  closely  the 
pressures  and  water  levels  in  the 
storage  formation  in  this  area,  Applicant 
proposes  to  recomplete  five  abandoned 
wells  for  storage  observation.  Applicant 
further  proposes  to  recomplete  one 
producing  well,  located  on  the  southern 
boundary  of  the  field,  in  order  to 
complete  more  pressure  and  water  level 
data  applicable  to  the  southern  area  of 
the  pool. 

Applicant  states  that  the  cost  of  the 
proposed  project  would  be  $486,000, 
which  cost  would  be  financed  from 
funds  on  hand  or  which  would  be 
obtained  from  Applicant's  parent 
company,  Consolidated  Natural  Gas 
Company.  It  is  further  stated  that  no 
new  sales  or  services  are  proposed 
herein. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  28, 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  is  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 


the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  80-11180  Filed  4-11-80:  8:45  am| 
BILUNG  COOE  MSO-aS-M 


(Docket  No.  RA80-19) 

Diversified  Properties,  Inc^  Extension 
of  Time 

April  4. 1980. 

On  March  26, 1980,  Diversified 
Properties,  Inc.  filed  a  request  for  a  60 
day  extension  of  time  to  file  a  petition 
for  review  of  a  decision  and  order 
issued  February  29, 1980,  by  the 
Department  of  Energy's  Office  of 
Hearings  and  Appeals  (DOE  Case  No. 
BEO-0408).  The  motion  states  that 
'  additional  time  is  needed  because  of  the 
complexity  of  the  case  and  the  relatively 
new  regulations  governing  this  action. 
The  motion  further  states  that  legal 
counsel  recently  retained  by  the 
Company  require  additional  time  to 
familiarize  themselves  with  the  case. 

18  CFR  §  1.40(d)(2)  allows  a  period  of 
thirty  days  for  the  filing  of  a  petition  for 
review.  Under  the  circumstances,  an 
extension  of  thirty  days  appears 
adequate.  Therefore,  the  petition  for 
review  shall  be  filed  on  or  before  May  2. 
1980. 

Diversified  Properties.  Inc.  has  also 
filed  a  request  for  interim  relief.  18  CFR 
§  1.40(e)(4)  permits  such  request  to  be 
made  in  a  proceeding  pursuant  to  §  1.40. 
Such  a  proceeding  is  commenced  by  the 
filing  of  a  petition  for  review,  18  CFR 
§  1.40(d)(1).  Accordingly,  action  on  the 
request  for  interim  relief  must  await  the 
filing  of  a  petition  for  review.  If 
additional  time  is  still  required  for  the 
filing  of  this  petition  for  review,  an 
appropriate  motion  should  be  filed  with 
the  Commission. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  80-11161  Filed  4-11-80:  8:45  am| 
BILUNG  CODE  »4S0-«5-M 
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[ProJMtNo.2761]  , 

El  Dorado  Irrigation  District  and  El 
Dorado  County  Water  Agency; , 
Scoping  Meeting  | 

April  8, 1980. 

Take  notice  that  Commission  staff 
will  hold  a  scoping  meeting  on  the 
possible  environmental  impacts  of  the 
proposed  SOFAR  Upper  Mountain 
Project  No.  2761.  The  proposed  project 
would  be  located  on  the  South  Fork  of 
the  American  River  euid  its  tributaries  in 
El  Dorado  and  Alpine  Counties, 
California.  The  project  would  affect 
lands  of  the  United  States  within 
Eldorado  National  Forest  and  the 
Department  of  the  Interior's  Central 
Valley  Project,  Sly  Park  Unit. 

Interested  parties  are  invited  to 
participate  in  the  scoping  meeting  to  be 
convened  by  staff  on  April  29, 1980,  at 
9:00  a.m.,  in  the  Eldorado  National 
Forest,  Conference  Room,  100  Fomi 
Road,  Placerville,  California. 

The  purpose  of  the  meeting  is  to 
encourage  interested  persons  and 
organizations  to  assist  staff  in 
identifying  the  significant  issues  to  be 
analyzed  in  depth  in  the  environmental 
impact  statement.  The  meeting  will  also 
serve  as  a  means  of  identifying  and 
eliminating  from  detailed  study  those 
issues  that  are  not  significant. 

Staff  will  identify  tfie  significant 
issues  that  should  be  addressed  in  the 
environmental  impact  statement 
Interested  persons  are  requested  to 
identify  significant  issues  that  they 
believe  staff  should  address.  If  you  are 
unable  to  attend  this  meeting  you  are 
encouraged  to  file  written  detailed 
comments  by  April  24, 1980.  U  you  do 
not  file  comments  or  attend  the  meeting, 
we  will  assume  that  you  have  no  further 
comments  concerning  the  issues  to  be 
discussed  in  depth  in  the  environmental 
impact  statement. 

Questions  concerning  this  meeting 
and  the  environmental  impact  statement 
should  be  directed  to:  Mr.  Mark 
Robinson,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426  at  (202) 
376-9060. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-11182  Filed  4-11-80:  8:45  am) 
BIUJNG  COOE  «450-a5-M 


[Docket  No.  RP«0-e2] 


Granite  State  Gas  Transmission,  Inc.; 
Filing  of  Proposed  Tariff  Changes 

April  7, 1980. 

Take  notice  that  on  April  1, 1980, 
Granite  State  Gas  Transmission,  Inc. 


(Granite  State),  66  Market  Street  (P.O. 
Box  508),  Portsmouth,  New  Hampshire 
03801,  tendered  for  filing  Twenty-Eight 
Revised  Sheet  No.  3A  in  its  FERC  Gas 
Tariff,  Original  Volume  No.  1. 

According  to  Granite  State,  Twenty- 
Eight  Revised  Sheet  No.  3A  restates  its 
Base  Tariff  Rate  for  its  jurisdictional 
sales  of  gas,  pursuant  to  the 
requirements  of  §  154.38(4)(d)(vi)(a]  of 
the  Commission's  Regulations.  Granite 
State  states  that  the  restated  Base  Tariff 
Rate  will  be  in  effect  from  April  1, 1980, 
and  that  collections  thereunder  would 
be  subject  to  refund. 

Granite  State  further  states  that  its 
restated  Base  Tariff  Rate  is  applicable 
to  its  sales  to  Northern  Utilities,  Inc., 
which  is  Granite  State's  sole 
jurisdictional  customer. 

According  to  Granite  State,  copies  of 
its  filing  were  served  upon  Northern 
Utilities  and  the  regulatory  commissions 
of  the  States  of  Maine  and  New 
Hampshire. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  25, 
1980.  Protests  will  be  considered  by  the 
Conmiission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  80-11183  Filed  4-11-80:  8:45  am] 
BIUJNG  COOE  64S0-«5-M 


[Docket  No.  CP78-391  etc.] 

Great  Plains  Gasification  Associates, 
et  al.;  Extending  Time  for  Filing 

Issued:  April  4, 1980. 

Great  Plains  Gasification  Associates, 
successor  to  ANR  Gasification 
Properties  Company  and  PGC  Coal 
Gasification  Co.  Docket  No.  CP78^391. 
Columbia  Gas  Transmission 
Corporation;  Michigan  Wisconsin  Pipe 
Line  Company;  Natural  Gas  Pipeline 
Company  of  America;  Tennessee  Gas 
Pipeline  Company,  a  Division  of 
Tenneco  Inc.;  Transcontinental  Gas  Pipe 
Line  Corporation  Docket  Nos.  CP75-278 
and  CP77-556.  Great  Lakes  Gas 


Transmission  Company  Docket  No. 
CP75-283. 

At  the  request  of  counsel  for  Great 
Plains  Gasification  Associates,  and  good 
cause  therefor  existing,  the  time 
limitation  specified  in  Ordering 
Paragraph  (E)  of  Opinion  No.  69  for  the 
filing  of  a  pro  forma  gas  tariff  in 
accordance  with  the  modifications 
required  by  the  Commission  is  extended 
to  and  including  April  18, 1980. 
Kenneth  F.  Plumb, 
Secretary. 

(Fit  Doc.  80-111M  Filed  4-11-80: 8:45  am] 
BILUNQ  COOE  6450-«5-« 


[Docket  No.  ER80-320] 
Illinois  Power  Co^  Filing 

April  7, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  April  1, 1980, 
Illinois  Power  Company  (Illinois  Power) 
tendered  for  filing  proposed  Amendment 
No.  6,  dated  February  19, 1980  to  the 
Interchange  Agreement,  dated  March  15, 
1973,  between  Iowa-Illinois  Gas  and 
Electric  Company  (UGE)  and  Illinois 
Power. 

Illinois  Power  indicates  that  this  filing 
is  made  for  an  increase  in  Short-Term 
Firm  Capacity  and  Short-Term  Non-Firm 
Power  reservation  charges. 

Illinois  Power  states  that  a  copy  of  the 
filing  was  served  upon  UGE,  the  Illinois 
Commerce  Commission,  and  the  Iowa 
State  Commerce  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Conmiission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  28, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  80-11165  Filed  4-11-80:  8:45  am] 
MIXING  COOE  6450-«5-« 
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[Docket  No.  ER80-318] 

lowa>lllinols  Gas  &  Electric  Co^  Filing 

April  7, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Iowa-Illinois  Gas  and 
Electric  Company  (Company)  on  April  1, 
1980,  tendered  for  filing  a  First 
Amendment  dated  February  12, 1980,  to 
a  Facilities  Agreement  dated  August  15, 
1973,  with  Iowa  Electric  Light  and  Power 
Company  (Iowa  Electric),  proposed  to 
become  effective  June  1, 1980. 

Company  states  the  Amendment 
effects  changes  in  certain  billing 
determinates  associated  with  additional 
investment  in  16l/69-kV  transformation 
facihties  at  its  Substation  56,  in  service 
since  January  1, 1977,  and  revises  the 
method  of  and  pajrment  for  operation 
and  maintenance  charges  related  to 
these  and  other  facilities  fit)m  an  as- 
billed  to  a  percentage-of-investment 
basis.  Company  states  the  facilities  are 
used  in  rendering  service  fi-om  its 
Substation  56  near  Davenport,  Iowa,  to 
serve  Iowa  Electric's  remote  load  in  the 
City  of  Walcott,  Iowa.  The  result  of 
these  adjustments,  it  is  stated,  is  to 
reduce  accumulated  charges  since 
January  1, 1977  by  an  estimated 
$5,350.20,  and  to  increase  aimual 
charges  by  approximately  $662.59, 
assuming  an  effective  date  as  requested. 

Company  states  copies  of  the  filing 
have  been  mailed  to  Iowa  Electric  and 
to  the  Iowa  State  Commerce 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  28, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  80-11166  Filed  4-11-80: 8:45  am) 
BILUNG  CODE  64S0-«S-M 


[Docket  No.  ES80-40] 

Iowa  Southern  Utilities  Co^ 
Application 

April  7, 1980. 

Take  notice  on  March  28, 1980,  the 
Iowa  Southern  Utilities  Company 
(Applicant),  filed  an  application  seeking 
an  order  pursuant  to  Section  204  of  the 
Federal  Power  Act  authorizing  the 
guarantee  of  a  7  year  loan  in  the  amount 
of  $5,000,000  for  its  wholly  owned 
subsidiary  Sidco,  Inc. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Delaware  with  its 
principal  business  office  at  Centerville, 
Iowa,  and  is  engaged  in  the  electric 
utility  business  in  24  coimties  in  Iowa. 

The  proceeds  fi'om  the  loan  will  be 
used  to  purchase  a  33%  undivided 
interest  in  the  coal  cars  of  unit  trains 
which  are  dedicated  to  hauling  the  coal 
fi*om  a  mine  in  Wyoming  to  the 
Ottumwa  Generating  Station  Unit  #1 
near  Chillicothe,  Iowa,  of  which  the 
Company  owns  a  33%  undivided 
interest. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  28. 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  petitions  or  protests  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Persons 
wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules.  The  application  is 
on  file  with  the  Commission  and  ', 

available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  80-11187  Filed  4-11-80:  8:45  am| 
BHllNG  CODE  64S0-a5-ll 


[Docket  No.  ER80-3151 

Kansas  City  Power  &  Ugtit  Co.;  Filing 

April  7, 198a 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  April  1, 1980, 
Kansas  City  Power  &  Light  Company 
(KCPL)  filed  with  the  Commission  new 
increased  Schedules  of  Rates  and 
Charges  for  Firm  Power  Service  to 
supersede  and  replace  Schedules  of 
Rates  and  Charges  for  Firm  Power 


Service  in  contracts  and  agreements 
with  the  following  wholesale  customers: 

1.  Missouri  Power  &  Light  Company  (MPL). 
FERC  No.  73 

2.  City  of  Marshall,  Missouri  (Marshall), 
FERC  No.  83 

3.  Missouri  Public  Service  Company  (MPS), 
FERC  No.  74 

4.  City  pf  Baldwin  City,  Kansas  (Baldwin). 
FERC  No.  85 

5.  City  of  Carrollton,  Missouri  (CarroUton), 
FERC  No.  86 

6.  City  of  Gardner,  Kansas  (Gardner).  FERC 
No.  79 

7.  City  of  Gamett  Kansas  (Gamett).  FERC 
No.  78 

8.  City  of  Higginsville,  Missouri  (Higginsville), 
FERC  No.  72 

9.  City  of  Osawatomie,  Kansas 
(Osawatomie),  FERC  No.  77 

10.  City  of  Ottawa,  Kansas  (Ottawa).  FERC 
No.  70 

11.  City  of  Pomona,  Kansas  (Pomona).  FERC 
No.  82 

12.  City  of  Prescott,  Kansas  (Prescott).  FERC 
No.  76 

13.  City  of  SaUsbury,  Missouri  (Salisbury), 
FERC  No.  87 

14.  City  of  Slater.  Missouri  (Slater).  FERC  No. 
81 

15.  Coffey  County  Rural  Electric  Cooperative 
Association,  Inc.  (Coffey  County),  FERC 
No.  69 

16.  United  Electric  Cooperative.  Inc.  (United). 
FERC  No.  84 

KCPL  states  that  the  proposed 
effective  date  for  each  new  increased 
Schedule  of  Rates  and  Charges  is  June  1. 
1980,  and  that  the  new  Schedules  of 
Rates  and  Charges  reflect  an  increase  of 
$7,379,313  in  annual  revenues  to  KCPL 
based  on  its  cost  of  service  to  wholesale 
firm  power  customers  during  the  12- 
month  test  period  ended  May  31, 1981. 
Additionally,  KCPL  states  that  the 
changes  embodied  in  the  new  Schedules 
of  Rates  and  Charges  include  only 
increased  rates  for  Demand  and  Energy 
Charges. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C,  20426,  in  accordance  with  SS  1-8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  28, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  KCPL's  submittal 
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are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kennedi  F.  Plumb, 

Secretary. 

|FR  Doc  80-llieO  Filed  4-ll-8a  8:45  am] 
■ILLINO  CODE  e450-M-« 


petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  80-11168  Filed  4-11-80: 8.4S  am) 
WUMO  COOE  64S0-M-M 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  aO-11170  Pilad  4-11-80;  8:46  ami 

MLUNG  COOE  e450-s»-a 


[Docket  No.  CP70-41] 

Louisiana  Interstate  Gas  Co; 
Surrender  of  Exemption 

April  7. 1980. 

Take  notice  that  on  March  17, 1980, 
Louisiana  Interstate  Gas  Company 
(Louisiana),  P.O.  Box  1352,  Alexandria, 
Louisiana  71301,  filed  in  Docket  No. 
CP7D-41  a  surrender  of  the  declaration 
of  exemption  issued  pursuant  to  Section 
1(c)  of  the  Natural  Gas  Act  in  the  instant 
docket  on  December  8, 1969,  all  as  more 
fully  set  forth  in  the  document  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Louisiana  states  that  it  had  sought  the 
declaration  of  exemption  in  anticipation 
of  purchasing  natural  gas  within  or  at 
the  boundary  of  Louisiana  from  a  person 
or  persons  legally  authorized  to 
transport  in  intrastate  commerce  or  sell 
gas  for  resale  in  interstate  commerce. 
Louisiana  states  that  it  never  purchased 
natural  gas  in  interstate  commerce  as  _ 
would  have  been  permitted  under  its 
exemption.  I 

It  is  farther  stated  that  the  mere 
existence  of  the  declaration  of 
exemption  has  raised  questions 
regarding  the  status  of  Louisiana  as  an 
intrastate  pipeline  within  the  meaning  of 
the  Natural  Gas  Policy  Act  of  1978, 
particularly  since  the  issuance  of 
Commission  Order  No.  63  (45  FR  1872) 
on  January  3, 1980,  in  Docket  No.  RM79- 
24.  Louisiana,  therefore,  desires  to 
surrender  the  subject  Declaration  of 
Exemption. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
surrender  should  on  or  before  April  28, 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 


[Dodcat  No.  ER80-314] 

Louisiana  Power  &  Light  Co^  Filing 

April  7. 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  March  31, 1980, 
Louisiana  Power  &  Light  Company 
(LP&L)  tendered  for  Ming  an  Electric 
System  Interconnection  Agreement 
dated  May  23, 1979  with  the  City  of 
Houma.  Louisiana  (City)  which  provides 
service  schedules  for  Emergency  Service 
Reserve  Capacity,  Supplemental  Power, 
Surplus  Power,  Economy  Power,  and 
Transmission  Service.  2  LP&L  further 
states  that  the  proposed  agreement  and 
schedules  A  B.  C.  D.  E.  F,  and  F-l  are 
the  same  as  accepted  for  filing  in  FERC 
Docket  No.  ER  76-162  with  the  City  of 
Ruston  (Rate  Schedule  FERC  No.  54),  in 
Docket  ER76-868  with  the  Town  of 
Rayville  (Rate  Schedule  FERC  No.  58),  in 
Docket  No.  ER76-667  with  the  Town  of 
Homer  (Rate  Schedule  FERC  No.  57),  in 
Docket  No.  ER77-405  with  the  Town  of 
Jonesboro  (Rate  Schedule  FERC  No.  59) 
hi  Docket  No.  ER77-404  with  the  City  of 
Monroe  (Rate  Schedule  FERC  No.  60). 
and  in  Docket  No.  ER79-366  with  the 
City  of  Minden  (Rate  Schedule  FERC 
No.  63). 

LP&L  requests  that  the  Agreement 
become  effective  June  1, 1980,  the  date 
included  in  the  Agreement. 

LP&L  stated  that  a  copy  of  this  filing 
was  mailed  to  the  City  of  Houma. 
Louisiana,  and  the  Louisiana  Public 
Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.  E.,  Washington, 
D.  C.  20426  in  accordance  with  §S  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  25, 
1980.  Protests  wall  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  pioceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


[Dodiat  No.  CP80-297] 

Michigan  Wisconsin  Pipe  Line  Co.; 
Application 

April  8, 1980. 

Take  notice  that  on  March  25, 1980, 
Michigan  Wisconsin  Pipe  Line  Company 
(Mich  Wise),  One  Woodward  Avenue, 
Detroit,  Michigan  48226,  filed  m  Docket 
No.  CP80-297  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  fadlities  necessary  to 
increase  the  daily  deliverability  of  its 
Gapeby  Creek  Area  and  Woodward 
Area  gathering  systems,  all  as  more  fully 
set  forth  in  the  applicatioii  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  the  successful 
acquisition  of  new  reserves  in  the 
Anadarko  Basin  of  Kansas,  Texas,  and 
Oklahoma  to  offset  declining 
deliverability  of  older  reserves  is 
contingent  upon  the  availability  of 
sufficient  capacity  in  its  gathering 
systems.  Approximately  80,000  Mcf  of 
additional  capacity  would  be  required  to 
sustain  gas  reserve  additions  at  the 
200,000,000  Mcf  per  year  level  which 
was  attained  during  1978  and  1979,  it  is 
asserted. 

In  order  to  increase  capacity  of  the 
Gapeby  Creek  system  by  approximately 
35,000  Mcf  per  day.  Applicant  proposes 
to  construct  approximately  20.2  miles  of 
12%-inch  OH.  pipeline  in  Wheeler 
Coimty,  Texas,  the  pipeline  looping  £tn 
existing  section  of  the  10-inch  line 
(Trunk  485)  between  mile  post  89.1  and 
mile  post  109.3.  The  cost  of  the  loop  line 
is  estimated  at  $3,364,970,  Applicant 
states. 

To  attain  the  balance  of  the  additional 
capacity,  it  is  further  proposed  herein  to 
increase  the  capacity  of  the  Woodward 
Area  system  by  approximately  45,000 
Mcf  per  day  by  the  construction  of  28.9 
miles  of  20-indi  OD.  loop  line  and  the 
addition  of  3,950  horsepower  of 
compression.  It  is  stated  the  loop  line 
would  comprise  two  sections,  the  first 
being  located  in  Woodward  County, 
Oklahoma,  on  the  discharge  side  of 
Mich  Wise's  Mooreland  Compressor 
Station  and  extending  10.8  miles 
therefiom  along  Trunk  461.  The  second 
loop,  it  is  asserted,  would  be  located  in 
Comanche  County,  Kansas,  on  the 


discharge  side  of  Mich  Wise's 
Buttermilk  Compressor  Station  and 
extending  18.1  miles  therefrom  along 
Trunk  460.  It  is  stated  the  additional 
3.950  horsepower  of  compression  would 
be  comprised  to  two  additional  1,000 
horsepower  class  compressor  units 
which  are  proposed  to  be  installed  at 
Mich  Wise's  Lenora  Compressor  Station, 
an  additional  1,200  horsepower  class 
compressor  unit  proposed  to  be  installed 
at  Mich  Wise's  Custer  Station,  and  the 
uprating  also  at  the  aforementioned 
Custer  Station  of  three  existing 
compressor  units  from  750  horsepower 
of  compression  to  1,000  horsepower  of 
compression.  The  instant  proposal 
further  includes  minor  yard 
modifications  and  new  check 
measurement  facilities  which  are 
necessary  to  increase  the  daily 
deliverability  through  Mich  Wise's 
Mooreland  Compressor  Station.  The 
aforementioned  Trunk  461  and  Trunk 
460  loop  lines  are  estimated  to  cost 
$3,327,680  and  $5,283,510.  respectively, 
and  the  compression  and  station 
modifications  are  estimated  to  cost 
$4,827,650.  it  is  asserted. 

The  total  cost  of  the  pipeline, 
compressor  and  station  modification 
facilities  described  above  is  $16,836,630 
which  would  be  financed  initially  with 
treasury  funds  and  other  funds 
generated  internally,  together  with 
borrowings  from  banks  under  short-term 
lines  of  credit  as  required,  Mich  Wise 
states.  Mich  Wise  anticipates  that  any 
bank  borrowings  would  subsequently  be 
permanently  financed  as  market 
conditions  permit. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  30, 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
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and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

|KR  Doc  dO-l  1 171  Kiltd  4-n-*l.  8:4S  uai| 
BILLING  CODE  6450-SS-M 


[Docket  No.  RP78-23) 

Midwestern  Gas  Transmission  Co.; 
Filing  of  Tariff  Sheets  Pursuant  to 
Commission  Approved  Stipulation  and 
Agreement 

April  7. 1980. 

Take  notice  that  on  March  31. 1980, 
Midwestern  Gas  Transmission 
Company  (Midwestern)  tendered  for 
filing  the  following  tariff  sheets  to  its 
FERC  Gas  Tariff,  to  be  effective  May  1. 
1980: 

Third  Revised  Volume  No.  1 

Twenty-Seventh  Revised  Sheet  No.  5 
Thirteenth  Revised  Sheet  No.  5A 
Sixth  Revised  Sheet  Nos.  80,  81  and  82 

Original  Volume  No.  2 
Third  Revised  Sheet  No.  37 

Midwestern  states  that  these  tariff 
sheets  reflect  the  terms  and  provisions 
of  a  Stipulation  and  Agreement  dated 
April  18, 1979.  as  approved  and 
amended  by  the  Commission's  letter 
order  of  July  10, 1979  and  its  order  of 
February  21, 1980.  Midwestern  further 
states  that  the  tariff  sheets  also  reflect 
PGA  and  other  rate  adjustments,  as  well 
as  other  tariff  changes  accepted  by  the 
Commission  in  other  dockets. 

Midwestern  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its 
jurisdictional  customers,  affected  state 
regulatory  commissions  and  all  parties 
in  docket  No.  RP7&-23. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  $  1.8  and 
1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 


1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  25, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene;  provided,  however,  that  any 
person  who  has  previously  filed  a 
petition  to  intervene  in  this  proceeding 
is  not  required  to  file  a  further  petition. 
Copies  of  this  filing  are  on  file  wi^h  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-11172  Filed  4-n-aa  •.'4S  wn| 
MLUNG  COOE  MSO-tS-M 


[Docket  No.  CP80-287) 

Midwestern  Gas  Transmission  Co.; 
Application 

April  7,  1980. 

Take  notice  that  on  March  20, 1980. 
Midwestern  Gas  Transmission 
Company  (Applicant),  P.O.  Box  2511. 
Houston,  Texas  77001,  filed  in  Docket 
No.  CP80-287  an  application  pursuant  to 
Section  7(e)  of  the  Natural  Gas  Act  and 
Section  §  157,7(b)  of  the  Regulations 
thereunder  (18  CFR  157.7(b))  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
during  an  indefinite  period  commencing 
with  the  date  of  an  order  in  this 
proceeding  and  operation  of  facilities  to 
enable  AppUcant  to  take  into  its 
certificated  main  pipeline  system 
natural  gas  supplies,  all  as  more  fully  set 
forth  in  the  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  augment  Applicant's 
ability  to  act  with  reasonable  dispatch 
in  connecting  to  its  pipeline  system 
supplies  of  natural  gas  which  may 
become  available  from  various 
producing  areas  generally  coextensive 
with  its  pipeline  system  or  the  systems 
of  other  pipeline  companies  which  may 
be  authorized  to  transport  gas  for  the 
account  of  or  exchange  gas  with 
Applicant  and  supplies  of  natural  gas 
from  Applicant's  owned  production  or 
acquired  for  system  supply  under 
Sections  311  or  312  of  the  Natural  Gas 
Policy  Act  of  1978. 

Applicant  states  that  the  proposed 
facilities  would  not  exceed  3  percent  of 
Applicant's  gas  plant  with  the  cost  of 
single  onshore  and  offshore  projects  not 
to  exceed  25  percent  of  the  totarannuai 
cost  or  $2,500,000  for  onshore  projects 
and  $3,500,000  for  offshore  projects. 
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whichever  is  less.  The  cost  of  the 
proposed  facilities,  it  is  stated,  would  be 
financed  from  general  funds  or 
borrowings  under  revolving  credit 
agreements. 

Any  person  desiring  to  be  heard  or  to 
take  any  protest  with  reference  to  said 
application  should  on  or  before  April  25, 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  washiington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10]  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules.  | 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  adivsed,  it  will  be 
unnecessary  for  AppUcant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 
(FR  Doc  80-11173  Filad  4-11-80: 8:45  am] 

nujNCcooE  Meo-as-M 


(Dodcet  No.  ES80-44] 

Montana-Dakota  Utilities  COn 
Application 

April  7, 1980. 

Take  notice  that  on  April  2, 1980, 
Montana-Dakota  Utifities  Company 
(Applicant),  a  corporation  organized 
under  the  laws  of  the  State  of  Delaware 
and  qualified  to  do  business  in  the 
States  of  Minnesota,  Montana.  North 
Dakota,  South  Dakota,  and  Wyoming. 


with  its  principal  business  office  at 
Bismarck,  North  Dakota,  filed  an 
appUcation  with  the  Federal  Energy 
Regulatory  Commission,  pursuant  to 
Section  204  of  the  Federal  Power  Act, 
seeking  an  order  for  authority  to  issue 
1,000,000  shares  of  Common  Stock,  par 
value  $10,  and  200,000  shares  of 
Preferred  Stock,  without  par  value,  via 
negotiated  placement. 

The  net  proceeds  from  the  issuance 
and  sale  of  the  securities  are  to  be  used 
for  the  Applicant's  construction  program 
and  other  corporate  purposes. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  30. 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  rule 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules.  The  application  is 
on  file  with  the  Commission  and 
available  for  public  inspection. 
Kenneth  F.  Phimb. 
Secretary. 

|FR  Doc.  80-11174  Filed  4-11-80.  ft4S  am) 
WLLMIGCOOE  6450-«S-M 


[Dodcet  No.  TA80-2-49  (PGA8&-2)] 

Montana-Daicota  Utilities  Co.; 
Purchased  Gas  Cost  Adjustment  Filing 

April  7, 1980. 

Take  notice  that  on  March  31, 1980 
Montana-Dakota  Utilities  Co.  ("MCU"). 
400  North  Fourth  Street,  Bismarck,  North 
Dakota  58501,  submitted  for  filing  as 
part  of  its  FERC  Gas  Tariff  the  following 
tariff  sheets: 

Original  Volume  No.  4 
Thirteenth  Revised  Sheet  No.  3A 

First  Revised  Volume  No.  2 
Sixth  Revised  Sheet  No.  10 

MDU  states  that  this  tariff  filing  is 
being  made  pursuant  to  its  Purchased 
Gas  Cost  Adjustment  Provision. 
Thirteenth  Revised  Sheet  No.  3A 
provides  for  a  reduction  in  MDU's  total 
rate  imder  Rate  Schedules  G-1,  PR-1, 
and  M.  The  proposed  rate  imder  Rate 
Schedules  G-1  and  PR-1  will  decrease 
from  the  currently  effective  220.292  cents 
per  Mcf  to  a  new  rate  of  194.884  cents 
per  Mcf.  The  rate  decrease  under  Rate 


Schedule  I-l  will  be  horn  the  currently 
effective  217.292  cents  per  Mcf  to  a  new 
rate  of  191.884  cents  per  Mcf. 

Sixth  Revised  Sheet  No.  10  provides 
for  a  total  rate  increase  under  Rate 
Schedule  X-1  fi^m  183.130  cents  per  Mcf 
to  201.372  cents  per  Mcf. 

The  proposed  effective  date  for  all  the 
tariff  sheets  is  May  1. 1980. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E.. 
Washington,  D.C.  20426  in  accordanop 
v«th  the  5  §  1-8  and  1.10  of  the        ^ 
Commission's  rules  of  practice  and 
procedures  (18  CFR  1.8  or  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  April  25, 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  mtervene.  Copies  of  the  filing 
are  on  file  with  the  Commission  and 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Ooc.  80-11175  Filad  4-ll-80<  ac4S  am] 
WLLING  COOC  64S0-«6-«i 


[Docket  No.  CP75-154] 

Montana-Dakota  Utilities  Co^  Petition 
To  Amend    - 

April  7. 1980. 

Take  notice  that  on  March  21, 1980. 
Montana-Dakota  Utilities  Co. 
(Petitioner),  400  North  Fourth  Street. 
Bismarck.  North  Dakota  58501,  filed  in 
Docket  No.  CP75-154  a  petition  to 
amend  the  order  issued  May  11, 1977,'  in 
the  instant  docket  pursuant  to  Section 
7(c)  of  the  Natiu-al  Gas  Act  so  as  to 
audiorize  the  construction  and  operation 
of  certain  facilities,  all  as  more  fully  set 
forth  in  the  petition  to  amend  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Petitioner  states  that  on  July  3. 1975.  it 
was  granted  temporary  certificate 
authorization  to  construct  and  operate 
certain  pipeline  facilities  in  Montana, 
and  to  transport  for  and  exchange  gas 
with  Kansas-Nebraska  Natural  Gas 
Company,  Inc.  (K-N).  The  temporary 
certificate  was  amended  on  October  6, 
1975,  to  include  additional  purchase, 
transportation  and  exchange  of  gas,  it  is 
stated.  It  is  further  stated  that  on 


'  This  proceeding  was  conunenced  l>efore  the 
FPC.  By  joint  regulation  of  October  1, 1977  (10  CPR 
100.1),  it  was  transferred  to  the  Conunission. 


December  27, 1976,  Petitioner  sought  to 
amend  the  ^en  pending  application  for 
construction  so  as  to  authorize  the 
construction  and  operation  of  lesser 
facilities  than  were  included  in  the 
original  application.  By  order  of  May  11, 
1977,  Petitioner  was  authorized  to 
construct  the  lesser  facilities. 

Petitioner  proposes  herein  to  construct 
and  operate  the  following  facilities 
which  were  constructed  and  which 
differ  in  ways  not  authorized.  The 
certificate,  it  is  stated,  authorized  the 
construction  and  operation  of  a 
compressor  station  at  Vida,  Montana, 
containing  four  compressor  units 
totaling  1,980  horsepower,  and  the 
addition  to  the  existing  Saco  compressor 
station  of  two  compressor  units  with  a 
total  of  900  horsepower.  Petitioner  states 
the  actual  installation  consisted  of  four 
compressor  units  at  the  Vida 
compressor  station  with  a  total  of  2,400 
horsepower,  and  two  additional  units  at 
the  Saco  compressor  station  with  a  total 
of  1,200  horsepower. 

Petitioner  states  that  compressor 
availability,  reduction  of  necessary 
inventory  of  spare  parts,  lower 
installation  costs,  interchangeability  of 
units  in  case  of  imit  failure  and  ease  of 
training  for  operators  were  factors  in 
selecting  six  identical  units  in  place  of 
those  originally  authorized. 

The  actual  cost  for  the  Vida  station 
facilities  was  $1,551,376  and  the  actual 
cost  for  the  Saco  station  facilities  was 
$998,416. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
April  25, 1980,  file  with  the  Federal 
Energy  Regulatory  Conunission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.10.  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-11176  Filed  4-11-80:  8:45  am] 
BIUJNQ  CODE  MS»-»S-M 


[Dodcet  No.  ST80-137] 

Montana  Power  Co^*  Application  for 
Approval  of  Rates 

April  7. 1980. 

Take  notice  that  on  Match  5, 1980,  The 
Montana  Power  Company  (Applicant), 
45  East  Broadway,  Butte,  Montana 
59701.  filed  in  Docket  No.  ST80-137  an 
appUcation  pursuant  to  Subpart  F  of 
Part  284  of  the  Commission's 
Regulations  for  approval  of  rates  for  oil 
displacement  gas  sales  delivered  to  the 
farmer's  Union  Central  Exchange 
(CENEX),  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Conunission  and  open  to  public 
inspection. 

Applicant  states  it  has  enterered  into 
an  agreement  with  CENEX  for  the 
delivery  of  gas  to  CENEX  through 
Montana-Dakota  Utilities  company 
(MDU).  According  to  Applicant,  the  cost 
of  the  gas  is  based  on  its  cost  plus  an 
allowance  for  transportation  (including 
a  reasonable  return)  to  the  point  of 
delivery  to  MDU  for  Applicant 

Applicant  states  that  the  contract  for 
sale  to  CENEX  includes  a  transportation 
charge  of  11.6  cents,  in  addition  to  the 
adjusted  average  acquisition  cost  of  gas, 
plus  an  allowance  of  4.267  percent  of  the 
Canadian  border  price  for  compressor 
fuel.  Applicant  further  states  the  pricing, 
developed  after  arms'  length  bargaining 
with  CENEX,  is  in  compliance  with  the 
Commission's  regulations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  28. 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-11177  Filed  4-11-80:  8:45  am| 
BIIXINQ  CODE  MSO-aS-M 


[Docket  No.  CP80-288] 

Michigan  Wisconsin  Pipe  Line  Co^ 
Application 

April  7. 1980. 

Take  notice  that  on  March  20. 1980, 
Michigan  Wisconsin  Pipe  Line  Company 
(Applicant],  One  Woodward  Avenue, 
Detroit,  Michigan  48226.  filed  in  Docket 
No.  CP80-288  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  additional  gas 
measurement  faciUties  to  be  located  at 
the  existing  TransOcean  Oil  Inc. 
(TransOcean)  Grand  Chenier  processing 
plant  in  the  vicinity  of  Lower  Mud  Lake. 
Louisiana,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  pursuant  to  gas 
sale  contracts  dated  October  29, 1971,  at 
amended  September  6, 1978,  and  dated 
June  4. 1974,  as  amended  November  15. 
1977,  and  September  6, 1978,  it 
purchases  from  TransOcean  gas 
reserves  underlying  the  West  Cameron 
area  171,  offshore  Louisiana  (Block  171). 
The  gas  suppUes  are  delivered  by 
TransOcean  to  Applicant  through 
Applicant's  pipeline  and  are  delivered 
for  processing  at  the  Grand  Chenier 
plant.  Since  the  commencement  of  gas 
deliveries  during  1978  from  High  Island 
Offshore  System  (HIOS)  to  Applicant, 
the  production  attributable  to  Block  171 
gas  has  been  commingled  with  the  gas 
from  HIOS.  It  is  stated  that  the 
commingled  gas  currentiy  being 
delivered  into  and  redelivered  &*om  the 
Grand  Chenier  processing  plant  is 
measured  by  six  6-inch  tivbine  meter 
runs  (3  inlet  and  3  outiet). 

Applicant  proposes  to  construct  and 
operate  two  additional  inlet  and  two 
additional  outlet  meter  runs  at  the 
Grand  Chenier  plant.  Applicant  states  it 
is  obligated  to  deliver  to  the  Grand 
Chenier  processing  plant  a  quantity  of 
gas  which  would  enable  TransOcean  to 
recover  the  Uquefiable  hydrocarbons 
contained  in  its  deliveries  to  AppUcant. 
Because  the  gas  which  Applicant 
receives  from  HIOS  contains  less 
hydrocarbon  constituents.  Applicant 
must  redeliver  to  TransOcean  volumes 
in  excess  of  the  design  capacity  of 
Applicant's  metering  facilities  in 
measuring  input  and  output  of  the  Grand 
Chenier  plant,  it  is  stated.  It  is  further 
stated  that  the  additional  volumes  of  gas 
have  necessitated  bypassing  Applicant's 
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metering  facilities  and  using  plant 
orifice  meters  operated  by  TransOcean. 
Thus,  the  construction  and  operation  of 
additional  measuring  facilities  would 
allow  Applicant  to  reactivate  its 
metering  system  and  have  design 
capacity  sufficient  to  measure  the  flow 
of  gas  through  the  processing  plant  and 
allocate  shrinkage,  it  is  asserted. 

The  estimated  cost  of  the  proposed 
facilities  would  be  $262,440,  it  is  stated. 
This  cost.  Applicant  asserts,  would  be 
financed  from  funds  on  hand,  funds 
generated  internally,  borrowings  under 
revolving  credit  agreements  or  short 
term  financing. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  28, 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10]  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  praticipate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
appHcation  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity,  if  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Piuinb, 
Secretary. 

(PR  Doc  10-11178  Piled  4-11-aO:  8:45  ami 
BNXMQ  CODE  •4S0-8S-M 


[Docket  No.  CP80-291] 

Northwest  Pipeline  Corp^  Application 

April  8, 1960. 

Take  notice  that  on  March  24, 1980, 
Northwest  Pipeline  Corporation 
(Applicant],  315  East  Second  South,  Salt 
Lake  City,  Utah  84111,  filed  in  Docket 
No.  CP80-291  an  application  pursuant  to 
Section  7(c]  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  modification 
and  operation  of  certain  facilities  for  the 
dehvery  of  natural  gas  within  existing 
contract  quantities  to  Northwest  Natural 
Gas  Company  (Northwest  Natural],  all 
as  more  hilly  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  to  modify  an 
existing  meter  station  at  Deer  Island, 
Oregon,  so  that  additional  authorized 
sales  volumes  up  to  155,000  Mcf  per  day 
could  be  delivered  to  Northwest  Natural 
at  this  delivery  point.  Applicant  states 
that  with  such  modification  at  the  meter 
station,  it  would  be  able  to  continue 
delivery  of  volumes  pursuant  to 
Applicant's  ciurently  effective  Rate 
Schedule  ODL-1  for  firm  service  along 
v^rith  providing  deUveries  of  additional 
volumes  pursuant  to  its  Rate  Schedule 
IOS-1  for  interruptable  services.  It  is 
stated  that  the  currently  authorized  firm 
service  which  Applicant  provides  to 
Northwest  Natural  at  Deer  Island, 
Oregon,  is  for  volumes  of  up  to  22,835 
Mcf  per  day.  Any  deUveries  in  excess  of 
the  22,835  Mcf  of  firm  service  would  be 
made  pursuant  to  Applicant's  currently 
effective  Rate  Schedule  IOS-1  for 
interruptable  service,  it  is  asserted. 

Applicant  states  this  additional 
delivery  capability  would  enable 
Northwest  Natural  to  receive  sufficient 
volumes  of  interruptable  gas  to  provide 
Portland  General  Electic  (Portland 
General)  with  a  full  supply  for  existing 
electric  power  generation  facilities.  It  is 
staed  that  Northwest  Natural  would 
need  the  capability  to  receive  additional 
interruptable  supply  to  serve  Portland 
General  beginning  May  1, 1980,  which 
service  would  be  provided  from  May  1 
through  September  30,  in  each  of  the 
next  five  years. 

Applicant  states  that  the  estimated 
cost  of  modification  to  the  Deer  Island 
meter  station  is  $94,000.  It  is  further 
stated  that  Northwest  Natural  has 
agreed  to  reimburse  Applicant  for  cost 
of  modification  of  the  facilities. 

Specifically,  Applicant  proposes  to 
install  two  meter  runs  and  appurtenant 
facilities  at  the  existing  meter  station  in 
Cowlitz  County,  Washington,  which 
would  enable  Applicant  to  deliver  the 
additional  volumes  to  Northwest 


Natural  at  the  Columbia  County, 
Oregon,  delivery  point. 

Any  person  desiring  to  be  heard  or  to 
take  any  protest  with  reference  to  said 
application  should  on  or  before  April  30, 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity,  if  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  80-11179  Filed  4-11-80:  8:45  am] 
BILUNG  CODE  e4S0-SS-M 


[Docket  No.  ES80-41] 

Pacific  Power  &  Light  Co^  Application 

April  7, 1980. 

Take  notice  that  on  April  1, 1980. 
Pacific  Power  &  Li^t  Company 
(Applicant),  a  Maine  corporation, 
qualified  to  transact  business  in  the 
states  of  Oregon,  Wyoming, 
Washington,  California,  Montana  and 
Idaho,  with  its  principal  business  office 
at  Portland,  Oregon,  filed  an  application 
with  the  Federal  Energy  Regulatory 
Commission,  pursuant  to  Section  204  of 
the  Federal  Power  Act,  seeking  an  order 


authorizing  it  to  issue  up  to  4.2  million 
shares  of  its  Common  Stock,  par  value 
3.25  per  share,  and  exempting  the 
issuance  thereof  fi-om  the  competitive 
bidding  requirements  of  Section  34.1a  of 
the  Commission's  Regulations.  The  net 
proceeds  will  be  used  to  retire  short- 
term  indebtedness. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  this 
application  should,  on  or  before  April 
30. 1980,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules.  The  application  is 
on  file  with  the  Commission  and 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  80-11180  Filed  4-11-80:  8:45  am| 
BILUNO  CODE  6450-S5-M 


Federal  Register  /  Vol.  45.  No.  73  /  Monday,  April  14.  1980  /  Notices 


25127. 


[Docket  No.  ER80-310] 

Pennsylvania  Electric  Co.,  et  ai.;  Rling 

April  7. 1980. 

Pennsylvania  Electric  Company, 
Metropolitan  Edison  Company,  Jersey 
Central  Power  &  Light  Company,  Docket 
No.  ER80-310. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  March  31, 1980, 
the  GPU  Service  Corporation  tendered 
for  filing,  on  behalf  of  the  above  listed 
utilities.  Proposed  Revision  6  of 
Schedule  4.01  of  the  existing  Agreement 
among  them,  dated  July  21. 1969. 

The  GPU  Service  Corporation  states 
that  Schedule  4.01  defines  the  installed 
capacity  obligations  within  GPU  and 
sets  forth  the  weekly  rate  per  kilowatt 
on  which  payments  shall  be  based  for 
deficiency  of  capacity  among  the  GPU 
System  Companies. 

The  GPU  Service  Corporation  further 
states  that  the  revision  to  this  Schedule 
is  proposed  to  conform  with  changes, 
submitted  to  the  FERC,  in  the 
Pennsylvania-New  Jersey-Maryland 
Interconnection  Agreement  to  which  the 
GPU  System  Companies  are  signatories. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 


to  intervene  or  protests  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington, 
D.C.  20426  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  25, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-11181  Filed  4-11-80: 8:45  am| 
BILLING  CODE  6450-8S-M 


[Docket  No.  ER80-317] 

Pennsylvania-New  Jersey-Maryland 
Interconnection  (PJM)  Agreement: 
Filing 

April  7. 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  April  1, 1980.  the 
parties  to  the  Pennsylvania-New  Jersey- 
Maryland  Interconnection  (PJM) 
Agreement  tendered  for  filing  proposed 
Schedule  4.01  Revision  No.  3  to  the 
original  Agreement  between  them  as 
heretofore  amended  and  supplemented, 
which  is  filed  with  the  Commission 
under  the  following  Rate  Schedule 
designations: 

Rate  Schedule 


FPCNo 

Pi*lic  Service  Electric  &  Gas  Convwiy 23 

PhHadelphis  Electric  Comparty _ gi 

Pennsylvania  Power  &  Light  Comparfy _ „  21 

Baltimore  Gas  &  ElectrK:  Company 9 

Jersey  Central  Power  &  Light  Cornpany ...  J 

Metropolitan  Edison  Company . „  7 

Pennsylvania  Electnc  Company 24 

Potomac  Electric  Power  Company „ 19 

The  PJM  parties  state  that  proposed 
Schedule  4.01  sets  forth  the  rate  for 
capacity  deficiency  transactions  under 
the  PJM  Agreement  for  the  12-month 
Planning  Period  beginning  June  1, 1980, 

The  PJM  parties  further  state  that  no 
new  facilities  will  be  installed  nor  will 
existing  facilities  be  modified  in 
connection  with  the  proposed  schedule. 
It  is  requested  that  the  proposed 
schedule  become  effective  on  June  1, 
1980. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 


Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426.  in  accordance  with  H  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protest  should 
be  filed  on  or  before  April  28, 1980. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  80-11182  Filed  4-11-80: 8.-45  am]   ^ 
BIUJNQ  CODE  64S0-«S-« 


[Docket  No.  ER60-31 11 

Pul>lic  Service  Co.  of  Oidahoma;  Filing 

April  7. 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  March  31, 1980. 
Public  Service  Company  of  Oklahoma, 
tendered  for  filing  a  Letter  Agreement 
dated  January  16, 1980  between  PSO 
and  Arkansas  Power  and  Light 
Company  (AP&L)  which  pXmdes  for 
PSO  to  transfer  209,300  meg^Wetthours 
of  its  entitlement  for  the  1980  summer 
exchange  period.  This  entitlement, 
provided  for  in  the  agreement  between 
Tennessee  Valley  Authority  and  the 
Mississippi  Power  and  Light  Company 
and  for  delivery  of  the  allocated 
diversity  capacity  and  energy  within  the 
South  Central  Electric  Companies' 
agreement  rate  schedule  FERC  No.  118 
with  Southwestern  Electric  Power.  PSO 
states  that  it  desires  to  transfer  the 
energy  and  accompanying  capacity 
entitlement  to  reduce  its  excess  reserves 
in  1980  and  AP&L  desires  to  purchase 
this  entitlement  for  its  system 
requirements  in  the  summer  exchange 
period. 

PSO  requests  the  proposed  sale  to 
become  effective  as  of  May  25. 1980. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N.E., 
Washington.  D.C.  20426  in  accordance 
with  5§  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  25, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
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not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Piumb, 
Secretary. 

PU  Doc  aO-11183  Filed  4-11-80:  8:4S  am| 
MJJNOCOOE  S450-«5-M 


[Docket  No.  ER80-323] 

Pul)lic  Service  Co.  of  Oklahoma;  Rling 

April  7. 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  April  1, 1980,  the 
Public  Service  Company  of  Oklahoma 
(PSO)  tendered  for  filing  a  letter 
agreement  dated,  June  23, 1971  between 
PSO  and  Associated  Electric 
Cooperative.  Inc.  (AEC)  amending  the 
Letter  Agreement,  a  supplement  to  the 
Interconnection  Agreement  between 
PSO  and  AEC  which  is  on  file  with  the 
Commission  as  Supplement  No.  1  to 
Supplement  No.  3  to  Rate  Schedule  FPC 
No.  PSO  186.  The  Letter  Agreement 
provides  for  increase  in  capacity  rate  for 
sale  of  unit  capacity  by  PSO  to  AEC. 

PSO  states  Oiat  the  change  being 
made  in  the  proposed  capacity  rate  is  as 
agreed  to  by  both  parties  in  the  Letter 
Agreement.  The  Agreement  provides  for 
an  increase  in  the  capacity  rate  every 
three  (3)  years. 

The  effective  date  for  the  proposed 
change  is  June  1, 1980. 

Any  person  desiring  to  be  heard  or  to 
protest,  said  filing,  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  N.E..  Washington.  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  April  28, 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  80-1 IIM  Filed  4-n-<a  MS,  ua| 
BNJJNQ  COOE  MSO-M-M 


[Docket  ER80-3131 

Public  Service  Co.  of  New  Mexico; 
FUing 

April  7, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Public  Service 
Company  of  New  Mexico  (PNM),  on 
March  31, 1980,  tendered  for  filing 
proposed  changes  in  its  FERC  PNM  Rate 
Schedule  2.2,  which  provides  rates  to  the 
wholesale  customer.  City  of  Gallup. 
New  Mexico.  The  proposed  changes 
would  increase  revenues  from  the  sales 
and  services  to  Gallup  by  $2,102,920  on 
the  basis  of  PNM's  sales  during  Period 

n. 

The  Company  estimates  its  rate  of 
return  under  the  rates  proposed,  but  not 
in  effect,  in  FERC  Docket  ER79-478 
under  Period  II  would  be  5.9  percent. 
The  rate  of  return  on  equity  under  the 
rates  presently  in  effect  for  the  12 
months  ended  September  30, 1979.  is 
negative  10.89  percent.  This  rate  of 
return  is  inadequate  and  totally  fails  to 
compensate  the  Company  for  its  cost. 
More  importantly,  however,  it  does  not 
enable  the  Company  to  generate  funds 
necessary  to  meet  its  construction 
program  required  to  meet  its  growth. 

Copies  of  the  filing  were  served  upon 
the  pubHc  utility's  jurisdictional 
customers  being  served  under  this  rate 
schedule  and  the  New  Mexico  Public 
Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  N.E.. 
Washington,  D.C,  20426,  in  accordance 
with  SS  1-8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8. 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  25. 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  Ihe  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  80-11185  Filed  4-11-80: 8:45  un| 
BHXINGCOOE  •450-4S-II 


[Docket  Na  CP80-2941 

Southern  Natural  Gas  Co.;  Application 

April  7,  lOOa 

Take  notice  that  on  March  24. 198a 
Southern  Natural  Gas  Company 


(Applicant).  P.O.  Box  2563,  Birmingham. 
Alabama  35202,  filed  in  Docket  No. 
CP80-294  an  application  pursuant  to 
Section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon  in 
place  1.2  miles  of  6-inch  pipeline  and 
appiulenant  faciUties.  which  is  a  portion 
of  Applicant's  Big  Point  Field  line 
located  in  Lake  Pontchartrain,  St 
Tammany  Parish,  Louisiana,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  it  would 
abandon  in  place  the  portion  of  the  Big 
Point  Field  line  that  extends  from  the 
upstream  starting  point  of  said  line  to  a 
point  in  the  vicinity  of  Apphcant's  Mile 
Post  1.17  on  the  line,  all  of  which  is 
located  in  Lake  Pontchartrain.  Applicant 
states  that  the  Big  Point  Field  line  was 
originally  utilized  by  Applicant  to 
transport  gas  reserves  committed  to 
Applicant  from  the  Big  Point  Field,  St. 
Tammany  Parish,  Louisiana.  Applicant 
states  that  after  these  reserves  were 
depleted  a  portion  of  the  Big  Point  Field 
line,  the  portion  for  which  it  seeks 
abandonment  authorization,  was 
damaged  beyond  repair  by  shell- 
dredging  operatings  in  Lake 
Pontchartrain. 

Applicant  further  states  that  even 
though  Applicant  caimot  utilize  the 
damaged  portion  of  this  line,  the 
remainder  of  the  Big  Point  Field  line,  for 
which  Applicant  does  not  seek 
abandonment  authorization,  is  being 
utilized  and  shall  continue  to  be  utilized 
for  transportation  services  involving 
other  gas  reserves  in  the  Big  Point  Field 
area.  It  is  stated  that  the  proposed 
abandonment  would  not  residt  in  any 
termination  of  service  currently 
conducted  on  the  Big  Point  Field  line. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  25. 
1980.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  writh  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 


Federal  En«^  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Conmiission's  Rules  of 
Practice  Aid  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  pubHc  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  80-11188  Filed  4-11-80;  8:45  am] 
BILUNG  CODE  6450-eS-M 
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[Docket  No.  RP80-49  Docket  No.  RP78-36] 

Southern  Natural  Gas  Co.;  Proposed 
Changes  in  FPC  Gas  Tariff 

April  7. 1980. 

Take  notice  that  Southern  Natural 
Gas  Company  (Southern)  on  March  31. 
1980  tendered  for  filing  Fortieth  Revised 
Sheet  No.  4hA  to  its  FPC  Gas  Tariff, 
Sixth  Revised  Volume  No.  1  to  become 
effective  May  1, 1980.  Southern  states 
that  the  revised  sheet  is  being  submitted 
to  comply  with  the  Federal  Energy 
Regulatory  Commission's  (Commission) 
Opinion  No.  83  issued  March  27, 1980,  in 
Docket  No.  RP78-36.  The  rate  filing  does 
not  make  any  change  in  Southern's  total 
cost  of  service  as  previously  submitted 
in  Docket  No.  RP80-49.  Rather,  the  filing 
commences  the  second  step  of  the 
phase-out  of  the  mileage  based  rate 
zones  on  Southern's  system  as  provided 
for  in  Opinion  No.  83. 

The  rates  shown  on  Fortieth  Revised 
Sheet  No.  4-A  will  result  in  a  net  annual 
decrease  in  jurisdictional  revenues  of 
approximately  $996,000  fit>m  the  rates 
currently  in  effect  in  Docket  No.  RP80- 
49. 

Copies  of  the  filing  are  being  served 
upon  the  Company's  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426  in  accordance  with  §{1.8 
and  1.10  of  the  Commission's  rules  of 


practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  25. 
1980.  ftt)test8  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-11187  Filed  4-11-80;  8:45  am] 
BtLLINO  COD€  64SO.«5-y 


[Docket  No.  TA80-2-41  PGA80-2] 

Southwest  Gas  Corp.;  Change  In  Rates 
Pursuant  to  Purchased  Gas  Cost 
Adjustment 

April  7, 1980. 

Take  notice  that  Southwest  Gas 
Corporation  ("Southwest")  on  April  1, 
1980  tendered  for  filing  Substitute  Eighth 
Revised  Sheet  No.  10  pursuant  to 
Section  9,  Purchased  Gas  Adjustment 
Clause  ("PGA"),  of  the  General  Terms 
and  Conditions  contained  in  its  FERC 
Gas  Tariff,  Original  Volume  No.  1.  The 
purpose  of  said  filing  is  to  reflect  a 
reduction  in  rates  from  those  as 
originally  filed  by  Southwest  on 
February  21, 1980  in  Docket  No.  TA80- 
2-41,  due  to  settlement  of  Northwest 
Pipeline  Corporation's  general  rate  case 
proceeding  at  Docket  No.  RP79-57. 
Southwest  states  that  the  reduced  rates 
result  in  a  decrease  of  .839^  per  therm  in 
Southwest's  rates  when  compared  to 
those  as  originally  filed  on  February  21. 
1980. 

Southwest  has  requested  waiver  of  its 
PGA  provisions  and  applicable 
Commission  Regulations  as  necessary  to 
permit  Southwest  to  track  its  supplier's 
reduced  rates  on  April  1, 1980. 
Southwest  states  that  a  copy  of  this 
filing  has  been  mailed  to  the  Nevada 
Public  Service  Commission,  the 
Califomai  Pubhc  Utilities  Commission. 
Sierra  Pacific  Power  Company  and  CP 
National. 

Any  person  desiring  to  be  heard,  or  to 
protest  said  filing,  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street  N.E..  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  April  25, 1980.  Protests  will  be 
considered  by  the  Conmiission  in 
determining  ttie  appropriate  action  to  be 
taken  but  will  not  serve  to  make 


protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  80-11188  Filed  4-11-8a  8:45  am| 
BIUJNQ  CODE  M50-tMi 


[Docket  No.  CP80-2e4] 

Texas  Gas  Transmission  Corp,^ 
Application 

April  7. 1980. 

Take  notice  that  on  March  18, 1980, 
Texas  Gas  Transmission  Corporation 
(Applicant),  P.O.  Box  1160.  Owensboro, 
Kentucky  42301,  filed  in  Docket  No. 
CP80-284  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  0.67  mile  of  eVs-inch 
O.D.  pipeline  across  the  Ohio  River 
between  Hancock  County,  Kentucky, 
and  Perry  County.  Indiana,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  its  service  to 
existing  customers  in  the  Cannelton  and 
Tell  City,  Indiana,  area  is  totally 
dependent  on  one  8-inch  pipeline 
crossing  of  ^he  Ohio  River  at  this 
location.  The  United  States  Army  Corps 
of  Engineers  has  completed  a  series  of 
locks  and  dams  along  the  Ohio  River, 
one  of  the  dams  being  located 
approximately  3.8  miles  upstream  of 
Applicant's  existing  8-inch  river 
crossing,  it  is  stated.  Applicant  asserts 
that  the  changes  in  river  action  brought 
about  by  the  dams  caused  severe  bank 
erosion.  Applicant  further  asserts  that 
such  bank  erosion  coupled  with  ever 
increasing  river  traffic  makes  the  river 
crossing  susceptible  to  damage. 

A  loss  of  the  existing  8-inch  line  at  the 
aforementioned  location  would  result  in 
the  interruption  of  service  to  customers 
in  the  Cannelton  and  Tell  City,  Indiana, 
service  areas  for  a  period  of  at  least  two 
months,  it  is  said.  Applicant  submits 
that  the  construction  of  the  proposed 
6%-inch  O.D.  pipeline  crossing  would 
reduce  the  danger  of  such  a  service 
interruption.  The  total  estimated  cost  of 
the  proposed  construction  is  $461,000.  it 
is  said.  Applicant  further  asserts  that 
such  cost  would  be  financed  bora  funds 
on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  25, 
1980,  file  with  the  Federal  Energy 
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Regulatory  Conunission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  {18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  wiU 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
appUcation  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-1118S  Filed  4-11-W:  8:45  ami 

aiLUNG  cooe  mso-ss-m 


[Docket  No.  CP77-435] 

Transcontinental  Gas  Pipe  Line  Corp^ 
Amendment  to  Application 


April  7. 1980. 

Take  notice  that  on  March  25, 1980, 
Transcontinental  Gas  Pipeline 
Corporation  (Applicant),  P.O.  Box  1396, 
Houston,  Texas  77001,  filed  in  Docket 
No.  CP77-435  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  an  amendment  to 
its  pending  application  in  said  docket  so 
as  to  reflect  the  addition  of  a  point  of 
redelivery  to  United  Gas  Pipe  Line 
Company  (United)  at  Starks,  Calcasieu 
Parish,  Louisiana,  all  as  more  fully  set 
forth  in  the  amendment  which  is  on  file 
with  the  Commission  and  open  to  pubhc 
inspection. 

Applicant  states  that,  piu-suant  to  a 
temporary  certificate  issued  in  the 


instant  docket  on  August  3, 1977,  it  is 
presently  authorized  to  transport  for 
United  up  to  90,000  Mcf  of  natural  gas 
per  day  produced  in  Vermilion  Area 
Block  22,  offshore  Louisiana,  and 
delivered  into  Applicant's  Central 
Louisiana  gathering  system  onshore  in 
the  Pecan  Island  area,  Vermilion  Parish 
through  facihties  owned  jointly  by 
Applicant,  Florida  Gas  Transmission 
Company,  and  Sea  Robin  Pipeline 
Company.  Applicant  states  that  it 
receives  the  gas  at  the  Pecan  Island 
location  and  redelivers  equivalent 
volumes  to  or  for  the  account  of  United 
at  interconnections  between  the  systems 
of  Applicant  and  United  located  in 
Victoria  County,  Texas,  and  Acadia 
Parish,  Louisiana,  and  the 
interconnection  between  Applicant's 
system  and  the  system  of  Tennessee 
Gas  Pipeline  Company,  a  Division  of 
Tenneco  Inc.  located  near  Crowly, 
Acadia  Parish,  Louisiana. 

Applicant  proposes  to  establish  an 
additional  point  of  delivery  to  United 
located  at  ihe  existing  interconnection 
between  the  facilities  of  Applicant  and 
United  at  Starks,  Calcasieu  Parish, 
Louisiana.  It  is  asserted  that  such 
additional  receipt  point  would  provide 
United  with  greater  operational 
flexibihty. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  April 
28, 1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules.  All  persons  who 
have  heretofore  filed  need  not  file  again. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-111flO  Piled  4-11-80:  8:45  am| 
BILUNGCOOE  64S0-aS-« 


[Docket  No.  CP80-171 

United  Gas  Pipe  Line  Co^  Informal 
Conference 

April  7. 1980. 

Take  notice  that  on  April  18, 1980,  at 
1:30  p.m.,  an  informal  conference  will  be 


held  on  the  certificate  application  filed 
by  United  Gas  Pipe  Line  Company  in 
Docket  No.  CP80-17.  The  conference 
will  be  held  in  a  hearing  room  at  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  N.E., 
Washington,  D.C.  20428. 
Kenneth  F.  Plimib. 
Secretary. 

[FR  Doc.  80-11191  Plied  4-11-80;  8:45  am] 
BILLING  COOE  e4S0-«S-H 


[Docket  No.  CP80-295] 

United  Gas  Pipe  Line  Co.;  Application 

April  7, 1980. 

Take  notice  that  on  March  25, 1980, 
United  Gas  Pipe  Line  Company 
(Applicant),  P.O.  Box  1478,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP80- 
295  an  application  pursuant  to  Section  7 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  4.69  miles  of  4-inch  loop 
pipeline  in  Vernon  Parish,  Louisiana, 
and  for  permission  and  approval  to 
abandon  a  220  horsepower  compressor, 
also  situated  in  Vernon  Parish,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  for  public  inspection. 

Specifically,  Applicant  proposes  to 
construct  and  operate  a  4-inch  loop  line 
which  would  be  installed  parallel  with 
Applicant's  existing  4-inch  pipeline 
serving  Leesville  and  Hombeck, 
Louisiana,  commencing  at  a  point  south 
of  Leesville,  extending  southerly  and 
looping  the  remaining  portion  of  the  said 
existing  4-inch  line. 

Additionally.  Applicant  requests 
permission  to  abandon  its  existing 
Leesville  Compressor  Station,  which  is 
located  in  Section  35,  Township  1  North, 
Range  9  West,  Vernon  Parish,  Louisiana. 

Applicant  states  that  the  existing  4- 
inch  Leesville  line  caimot  maintain 
adequate  peak  hour  service  to 
Applicant's  customers  in  Leesville  and 
Hombeck  without  fully  utilizing  the 
available  horsepower  of  the  Leesville 
Compressor  Station.  Applicant  asserts 
that  installation  of  the  proposed  loop 
line  would  enable  it  to  meet  the  current 
and  future  deliverability  requirements  of 
its  customers  served  by  the  Leesville 
line  without  the  need  for  the  Leesville 
compressor.  Applicant  further  asserts 
that  the  loop  line  would  provide  greater 
reliability  than  the  existing  compressor 
can  provide,  without  incurring  the 
additional  expense  of  maintenance 
costs,  it  is  said. 

The  estimated  cost  of  the  proposed 
loop  line  is  $496,000  which  cost  would 


be  financed  from  Applicant's  funds  on 
hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  28, 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.70).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  lie  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permissiona  and 
approval  for  the  proposed  abandonment 
are  required  by  the  pubUc  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  owm  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-11190  Filed  4-11-80;  8:45  am| 
BILLING  CODE  6450-S5-M 
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[Docket  No.  TA80-2-52  (PGA80-2)] 

Western  Gas  Interstate  Co.;  Proposed 
PGA  Rate  adjustment 

April  7. 1980. 

Take  notice  that  on  Mar.  31, 1980, 
Western  Gas  Interstate  Company 
("Western")  filed  herein  Fourteenth 
Revised  Sheet  No.  3A  to  its  FERC  Gas 
Tariff,  Original  Volume  No.  1.  Said  tariff 
sheet  is  proposed  to  become  effective  on 
Mayl,  1980. 

Western  states  the  proposed  increase 
in  rates  is  being  filed  in  accordance  with 
its  Tariffs  PGA  clause  which  permits 


the  recovery  of  increases  in  the  cost  of 
gas  and  of  unrecovered  purchased  gas 
cost.  Western  further  states  the 
proposed  Purchase  Gas  Cost 
Adjustment  for  the  Northern  Division  is 
15.79  cents  per  Mcf.  The  proposed 
surcharge  adjustment  is  8.93  cents  per 
Mcf  for  the  Northern  Division  and 
<  11.52  >  cents  per  Mcf  for  the  Southern 
Division;  the  surcharge  adjustments  will 
only  be  effective  over  the  six-month 
period  May  1, 1980  through  October  31, 
1980. 

Any  person  desiring  to  be  heard  and 
to  make  any  protest  with  reference  to 
said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NW.,  Washington, 
D.C,  20426,  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  25, 
1980.  Protests  will  be  considered  by  the 
commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Wester's  filing  is 
on  file  with  the  Commission  and 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.  80-11193  Filed  4-11-flO:  8.45  am) 
BILLING  CODE  6450-«5-M 


ENVIRONMENTAL  PROTECTION  . 
AGENCY 

[FRL  1461-4;  OPTS-51049] 

Certain  Chemicals;  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 


summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Section  5(d)(2)  requires  EPA  to  publish 
in  the  Federal  Register  certain 
information  about  each  PMN  within  5 
working  days  after  receipt.  This  notice 
announces  receipt  of  three  PMN's  and 
provides  a  summary  of  each. 

DATE:  Written  comments  by  May  18, 
1980. 

ADDRESS:  Written  comments  to: 
Document  Control  Officer  {TS-793). 
Office  of  Pesticides  and  Toxic 


Substances,  Environmental  Protection 
Agency,  401  M  St..  SW.  Washington,  DC 
20460,  202-755-.8050. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Robert  Smith.  Premanufacturing 
Review  Division  (TS-794).  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  401  M 
St.,  SW,  Washington,  DC  20460,  202- 
426-8816. 

SUPPl^MENTARY  INFORMATION:  Section 
5(a)(1)  of  TSCA  requires  any  person 
who  intends  to  manufacture  or  import  a 
new  chemical  substance  to  submit  a 
PMN  to  EPA  at  least  90  days  before 
manufacture  or  import  commences.  A 
"new"  chemical  substance  is  any 
substance  that  is  not  on  the  Inventory  of 
existing  substances  compiled  by  EPA 
under  Section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1, 
1979.  Notice  of  availability  of  the  Initial 
Inventory  was  published  in  the  Federal 
Register  of  May  15, 1979  (44  FR  28558). 
The  requirement  to  submit  a  PMN  for 
new  chemical  substances  manufactured 
or  imported  for  commercial  purposes 
became  effective  on  July  1,  |979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  issues  of  January  10, 
1979  (44  FR  2242)  and  October  6, 1979  (44 
FR  59764).  These  regulations,  however, 
are  not  yet  in  effect.  Interested  persons 
should  consult  the  Agency's  Interim 
Policy  published  in  the  Federal  Register 
of  May  15, 1979  (44  FR  28564)  for 
guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  Section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  uses  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition,  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  use(s)  of 
the  chemical  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use,  and  a  generic  name  for  the 
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chemical.  EPA  will  publish  the  generic 
name,  the  generic  use.  and  the  potential 
exposure  descriptions  in  the  Federal 
Register. 

If  no  generic  use  description  or 
generic  name  is  provided,  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Register  notice.  EPA 
immediately  will  review  confidentiality 
claims  for  chemical  identity,  chemical 
use,  the  identity  of  the  submitter,  and  for 
health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

After  receipt,  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(c),  EPA  may,  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA,  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A). 

Therefore,  under  the  Toxic 
Substances  Control  Act,  Summaries  of 
the  data  taken  from  the  PMN's  are 
published  herein. 

Interested  persons  may,  on  or  before 
May  18. 1980,  submit  to  the  Document 
Control  Officer  (TS-793),  Rm.  E-447. 
Office  of  Pesticide  and  Toxic 
Substances,  401  M  St.,  SW,  Washington. 
DC  20460,  written  comments  regarding 
these  notices.  Three  copies  of  all 
conmients  shall  be  submitted,  except 
that  individuals  may  submit  single 
copies  of  comments.  The  Comments  are 
to  be  identified  with  the  document 
control  number  "[OPTS-510491"  and  the 
specific  PMN  number.  Comments 
received  may  be  seen  in  the  above  office 
between  8:00  a.m.  and  4:00  p.m..  Monday 
through  Friday,  excluding  holidays. 
(Sec.  5,  90  Stat.  2012  (15  U.S.C.  2604)) 


Dated:  April  8, 1980. 
John  P.  DeKany, 

Deputy  Assistant  Administrator  for  Chemical 
Control. 

PMN  80-60. 

Close  of  Review  Period.  June  17, 1980. 

Manufacturer's  Identity.  Morton 
Chemical,  2  North  Riverside  Plaza. 
Chicago,  IL  60606. 

Specific  Chemical  Identity.  Polymer 
of  butyl  acrylate,  2-hydroxyethyl 
acrylate,  methyl  acrylate,  and  methyl 
methacrylate. 

Data.  The  following  summary  is  taken' 
from  data  submitted  by  the 
manufacturer  in  support  of  cla.ims  made 

in  the  PMN. 

Use.  Overprint  coating. 

Production  Estimates. 


Pttysicai/Clwinical  Proportles 

Peroent  Solids _ 45  pafcenl. 

pH - 8.0 

Viscosity 200  ops. 

Density 1  05. 

Residual  mooomw 0.2  percent  maximum 

Odof - _ Characlerislic. 

Appearance..'. _ Oti-wfiile  emulsion. 

Molecular  weigm Minimum  average  52,000. 


Toxicity  Data 


All  reactive 
monomers 


LC  (rat) 


PEL'  TWAE'  TLV» 
(ppm)    (ppm)  (ppm) 


Intraperitoneal  1,328 
mg/kg. 


Mettiyl 
methacry- 
late. 

Mettiyl 
acrylate 

Butyl  acrylate  .  Oral-3.730  mg/kg 

2-Hydroxyethyl  Oral-850  mg/kg... 
acrylate. 


•100 


Oral-300  mg/kg.. 


10  . 


10 


Kik>grams 


Production  year 


Mirwnum      Maximum 


July  1980-Jone  1981 10,000         150.000 

Juiy  1980- June  1982..- _ 20,000         200,000 

July  1982-June  1983 40,000         400.000 


'LD»  values  are  Irom  the  1978  rational  Institute  of  Occu- 
pational Salety  Hazard  Registry  ol  Toxic  Effects. 

'Permissible  exposure  kmit. 

'Time  »»eighted  average  exposure  recommended  by  manu- 
facturer 

*  Part  per  million. 

'Threshold  limit  value. 


Exposure. 


Activily 


Exposure  Maximum 

route  numt>ef 

exposed 


Maximum  duration 


Concentration 


Hour/day         Day/year  Average 


Peak 


Manufacturing Dermal.. 


90       0-1  mg/m'      1-10  mg/m' 


Occupational. 

The  six  employees  will  be  involved  in  sampling  of  material  for  quality  analy- 
sis, analysis  of  material  to  ensure  quality,  and  clean-up  of  filtering  operations. 

All  exposures  are  anticipated  to  be  negligible.  Physical  states  of  the  chemical 
substance  to  which  workers  may  be  exposed:  Solid  or  dispersed  solid  water. 


Activity 


Exposure  Maximum 

route  numljef 

exposed 


Maximum  duration 


Concentration 


Hour/day  Oay/year 


Average 


Peak 


Processing.. 


20       0-1  mg/m'      1-10  mg/m' 


Workers  will  be  involved  in  sampling  of  material  for  analysis  and  analysis  of 
material  to  insure  quality. 

Physical  states  of  the  chemical  substance  to  which  workers  may  be  exposed: 
Solid  or  dispersed  solid  in  water. 


Disposal Dennal.. 


20       0-1  mg/m'      l-10mg/m' 


Workers  will  be  involved  in  sampling  of  material  for  analysis  and  analysis  of 
material  to  insure  composition. 

Physical  states  of  the  chemical  substance  to  which  workers  may  be  exposed: 
Solid  or  dispersed  solid  in  water. 


Environmental  Release/Disposal 

Manufacturing 
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Media 


Amount  of  cfiemical  release 


Air _ Less  than  10  kg/yr. 

Water „ „ Less  than  10/kg/yr. 

Land 1,000/10.000  kg/yr. 


Wetted  polymer  is  retained  in  holding 
tank  then  landfilled  by  an  outside 
source  in  accordance  with  local,  state, 
and  Federal  regulations. 

Processing 


Media 

Amount  of  chemical  release 

Air 

Leas  tfian  10  ka/vr 

Water.... 

Land 

10/100  kg/yr. 

Release  is  for  substance  contained  in 
coated  paper  or  filters  which  is  placed 
in  landfill. 

PMN  80-59. 

Close  of  Review  Period.  June  17, 1980. 

Manufacturer's  Identity.  Morton 
Chemical,  2  North  Riverside  Plaza, 
Chicago,  IL  60606. 

Specific  Chemical  Identity.  Polymer 
of  methyl  methacrylate,  methyl  acrylate, 
styrene,  2-ethylhexyl  acrylate,  and  2- 
hydroxyethyl  acrylate. 

Data.  The  following  summary  is  taken 
from  data  submitted  by  the 
manufacturer  in  support  of  claims  made 
in  the  PMN. 

Use.  Overprinting  coatings. 
Production  Estimates 


Production  year 

Kilograms 

Minimum 

Marnnum 

First  year,  July  1980 

20  000 

Second  year.  July  1981 

Third  year.  July  1982 _ 

40.000 
45.000 

400,000 
450.000 

Physical/Chemical  Properties 

Percent  solids 45  percent. 

ph 2.5. 

Viscosity 250  cpS. 

Density 1.050. 

Residual  monomer 0.2  percent  maximum 

Odor Characteristic. 

Appearance Off-white  emulsion. 

Molecular  weight Minimum  average  tOO.OOO. 


Toxicity  data 


Toxicity  data— Continued 


All  reactive  monomers 


LDuirat) 


PEL    TWAE 
(PPM)  (PPM) 


AH  reactive  monomers 


LD„(ral) 


PEL    TWAE 
(PPM)  (PP»il) 


100 


Methyl  methacrylate....  Intraperitoneal  1.328 
mg/kg. 

Methylaciylale Oral-300  mg/kg io 

Styrene Oral-5,000  mg/kg 100 


2-Ethylhexyl  acrytale  .    Ora«-5,660  mg/kg... 
2-Hydroxyelhyl  Orat<50  mg/kg 

acrylate. 


6 
S 


Exposure. 


Activity 


Exposure 
route 


Maximum 
number 
exposed 


Maximum  duration 


Concentration 


Hour/day         Oay/year 


Average 


Pe* 


Manufacturing .. 


OermaL.. 


90 


0-1  mg/m'      1-10  mg/m' 


Occupational.The  six  employees  will  be  involved  in  sampUng  of  material  for 
quality  analysis,  analysis  of  material  to  ensure  quahty.  and  clean-up  of  filtering 
operations. 

All  exposures  are  anticipated  to  be  nesligible.  Physical  states  of  the  chemical 
substance  to  which  workers  may  be  exposed:  Solid  or  dispersed  soUd  water. 


Actfvity 


Exposure 
route 


tXanmum 

number 
exposed 


Maximum  duration 


Concenfraaon 


Hour/day         Day/year  Average 


Peak 


Processing Dermal,. 


20        0-1  mg/m'       1-10  mg/m* 


Workers  will  be  involved  in  sampling  of  material  for  analysis  and  analysis  of 
material  to  insure  quality. 

Physical  states  of  the  chemical  substance  to  which  workers  may  be  exposed: 
Solid  or  dispersed  solid,  in  water. 


Activity 


Exposuie  Maximum 

route  numiier 

exposed 


Maximum  duration 


Conloentralion 


Hour/day  Day/year 


Average 


Peak 


Disposal Dermal.. 


20       0-1  mg/m*      1-10  mg/m* 


Workers  will  be  involved  in  sampling  of  material  for  analysis  and  analysis  of 
material  to  insure  composition. 

Physical  states  of  the  chemical  substance  to  which  woricers  may  be  exposed: 
Solid  or  dispersed  solid  in  water. 

Environmental  Release/Disposal 

Manufacturing 


Media  Amount  of  chemical  release 

Air Less  than  10  kg/yr. 

Water Less  than  10/kg/yr. 

Land 10-10.000  kg/yr 


Wetted  polymer  is  retained  in  holding 
tank  then  landfiled  by  an  outside  source 
in  accordance  with  local,  state,  and 
Federal  regulations. 

Processing 


Media 

Amount  of  chemcal  release 

Air.... 

Water 

Land 

.....  Less  than  10  kg/yr. 

Less  than  10  kg/yr 

.....   10-10,000  kg/yr. 

PMN  80-61. 

Close  of  Review  Period.  June  17, 198a 

Manufacturer's  Identity.  Morton 
Chemical,  2  North  Riverside  Plaza, 
Chicago,  IL  60606. 

Specific  Chemical  Identity.  Polymer 
of  acrylonitrile,  butyl  acrylate,  methyl 
acrylate,  and  2-hydroxyethyl  acrylate. 

Date.  The  following  summary  is  taken 
from  data  submitted  by  the 
manufacturer  in  support  of  claims  made 
in  the  PMN. 

Use.  The  substance  will  be  used  as 
laminating  adhesive  (50%  of  production) 
and  as  let  down  vehicle  (ink)  (50%  of 
production). 


Release  is  for  substance  contained  in 
coated  paper  or  filters  which  is  placed 
in  landfill. 


Production  Estimates 

ProAjction  year 

Kilograms 

Mnmum       Maximum 

July  1980-June  1981 ..         „     . 

July  1981June  1982.     j 

July  19e2-Jone  1983 _ 

10.000          150.000 
20,000          200.000 
40.000          400,000 
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Physicai/CtMinical  PropwtlM 


Toxicity  DaU 


Percent  SoMa -..  46  percent 

pH _. _ 3. 

Viscosity.- - —  450  cps. 

Density 1  04. 

Residual  monomer 0.2  percent  maximijm. 

Odor -. Charactenstjc. 

Appearance -..  Ofl-wtnte  emulsion. 

Molecular  weight Minimum  average  400.000 


All  reactive 
monomers 


LO,.  (raO 


PEL     TWAE    TLV 
(ppm)    (ppm)  (ppm) 


Exposure. 


Butyl  acrylate.  Oral-3.730  mg/kg.. 

Methyl  Oral-300  mg/kg 

acrylate. 

Acrylonitrile  Oral-82  mg/kgZ 

2-Hydroxyethyl  Oral-650  mg/kg 

acrylate 


10 


10... 


Activity 


Exposure 
route 


Maximum 
numtjer 
exposed 


Maximum  duratk>n 


Corx^entratkm 


Hour/day 


Day/year 


Average 


Peak 


Manutacturing _ _ Dermal.. 


SO       0-1  mg/m'      1-10  mg/m' 


Occupational.  The  six  employees  will  be  involved  in  sampling  of  material  for 
quality  analysis,  analysis  of  material  to  ensure  quality,  and  clean-up  of  filtering 
operations. 

All  exposures  are  anticipated  to  be  negligible.  Physical  states  of  the  chemical 
substance  to  which  workers  may  be  exposed:  Solid  or  dispersed  solid  water. 


Activity 


Exposure 

route 


Maximum 
numtier 

exposed 


Maximum  duratk>n 


Concentration 


Hour/day  Day/year 


Average 


Peak 


Processing.. 


Dermal.. 


90       0-1  mg/m'      1-10  rttg/m' 


Workers  will  be  involved  in  sampling  of  material  for  analysis  and  analysis  of 
material  to  insure  quality. 

Physcial  states  of  the  chemical  substance  to  which  workers  may  be  exposed: 
Solid  or  dispersed  solid  in  water. 


Activity 

Exposure 
ram* 

Maximum 
numtier 
exposed 

Maximum  duration 

Concentratkxi 

Hour/day          Day/year 

Average             Peak 

Disposal ... 

:.  Dermal.... 

2 

1                      20 

0-1  mg/m'      1-10  mg/m' 

Workers  will  be  involved  in  sampling  of  material  for  analysis  and  analysis  of 
material  to  insure  composition. 

Physical  states  of  the  chemical  substance  to  which  workers  may  be  exposed: 
Solid  or  dispersed  solid  in  water. 


Environmental  Release/Disposal 

Manufacturing 


Media 

Amount  of  chemical  release 

A* 

Less  than  10  kg/y> 

Water.. 

Less  than  10/kg/yr 

Land ... 

1.000-10.000  kg/yr 

Wetted  polymer  is  retained  in  holding 
tank  then  landfiUed  by  an  outside 
source  in  accorance  with  local,  state, 
and  Federal  regulations. 

Processing 


Meda 


Amount  of  ctierr^cal  release 


Air  Less  tfian  10  kg/yr. 

Water Less  than  10/kg/y. 

Und  .— 10-100  kg/yr. 


Release  is  for  substance  contained  in 
coated  paper  or  filters  which  is  placed 
in  landfill. 

IFR  Doc  80-11105  Filed  4-11-80;  8:45  am| 
BILLING  CODE  6S60-01-M 


IFRL  1461-1;  OPP-50472] 

Issuance  of  Experimental  Use  Permits 

The  Environmental  Protection  Agency 
(EPA)  has  issued  an  experimental  use 
permit  to  the  following  applicants  under 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act.  Such  permits  are  in 
accordance  with,  and  subject  to,  the 
provisions  of  40  CFR  Part  172,  which 
defines  EPA  procedures  with  respect  to 
the  use  of  pesticides  for  experimental 
purposes. 


No.  23&-EUP-78.  Chevron  Chemical 
Co..  Richmond,  CA  94804.  This 
experimental  use  permit  allows  the  use 
of  16.000  pounds  of  the  herbicide 
thiobencarb  on  rice  to  evaluate  control 
of  barnyard  grass  and  sprangletop.  A 
total  of  4,000  acres  are  involved.  This 
program  is  authorized  only  in  the  State 
of  California.  The  experimental  use 
permit  is  effective  from  March  21. 1980 
to  Jime  30. 1981.  A  temporary  tolerance 
for  residues  of  the  active  ingredient  and 
its  metabolite  4-chlorobenzyl 
methylsulfone  in  or  on  rice  grain  has 
been  established.  (PM-23,  Willa  Y. 
Garner,  Room:  E-351,  Telephone:  202/ 
755-1397) 

No.  201-EUP-58.  Shell  Oil  Co., 
Washington.  D.C.  20036.  This 
experimental  use  permit  allows  the  use 
of  224  pounds  of  the  insecticide  cyano(3- 
phenoxyphenyl)methyl4-chloro-alpha- 
(l-methyl-ethyl)benzeneacetate  to 
evaluate  control  of  pear  psylla.  codling 
moth,  pear  slug,  pear  rust  mite,  and 
leafrollers  on  pears.  A  total  of  150  acres 
are  involved.  The  program  is  authorized 
only  in  the  States  of  California, 
Michigan,  New  York.  Oregon. 
Pennsylvania,  and  Washington.  The 
experimental  use  permit  is  effective 
from  March  21, 1980  to  March  21, 1981.  A 
temporary  tolerance  for  residues  of  the 
active  ingredient  in  or  on  pears  has  been 
established.  (PM-17,  Franklin  D.  R.  Gee, 
Room:  E-341,  Telephone:  202/426-9417) 

Persons  wishing  to  review  the 
experimental  use  permits  are  referred  to 
the  designated  Product  Manager  (PM). 
Registration  Division  (TS-767).  Office  of 
Pesticide  Programs.  EPA.  401  M  Street 
S.W..  Washington.  D.C.  20460.  Inquiries 
regarding  this  permit  should  be  directed 
to  the  contact  person  given  above.  It  is 
suggested  that  interested  persons  call 
before  visiting  the  EPA  Headquarters 
Office  so  that  the  appropriate  file  may 
be  made  conveniently  available  for 
review  purposes.  The  files  will  be 
available  for  inspection  from  8:30  a.m.  to 
4:00  p.m.  Monday  through  Friday, 
excluding  holidays. 

(Sec.  5,  92  Stat.  819  as  amended  (7  U.S.C. 
136)) 

Dated;  April  4, 1980. 
Douglas  D.  Campt. 

Director,  Registration  Division  Office  of 
Pesticide  Programs. 

|FR  Doc.  80-11107  Filed  4-11-80:  8:45  amj 
BIUJNG  CODE  6S60-01-M 


IFRL  1461-3;  OPP-30177] 

Receipt  Of  Applications  To  Register 
Pesticide  Products  Containing  New 
Active  Ingredient 

agency:  Environmental  Protectit 
Agency  (EPA). 

action:  Notice. 

summary:  Applications  have  been 
submitted  to  the  E^  to  register 
pesticide  products  containing  active 
ingredients  which  have  not  been 
included  in  any  previously  registered 
pesticide  products. 

SUPPLEMENTARY  INFORMATION:  Notice  of 
approval  or  denial  of  the  applications  to 
register  these  pesticide  products  will  be 
announced  in  the  Federal  Register. 
Except  for  such  material  protected  by 
section  10  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
as  amended  (92  Stat.  819;  7  U.S.C.  136) 
and  the  regulations  thereunder  (40  CFR 
162),  the  test  data  and  other  scientific 
information  deemed  relevant  to  the 
registration  decision  may  be  made 
available  after  approval  under  the 
provisions  of  the  Freedom  of 
Information  Act  The  procedure  for 
requesting  such  data  will  be  given  in  the 
Federal  Register  if  an  application  is 
approved.  Notice  of  receipt  of  these 
applications  does  not  indicate  a  decision 
by  the  Agency  on  the  applications. 

COMMENTS/INQUIRIES:  Interested 
persons  are  invited  to  submit  written 
comments  on  these  appUcations. 
Comments  may  be  submitted,  and 
inquiries  directed,  to  the  designated 
Product  Manager  (PM),  RegistrafTon 
Division  (TS-767),  Office  of  Pesticide 
Programs,  EPA,  401  M  St.,  SW, 
Washington.  DC  20460.  or  by  telephone 
at  the  numbers  cited.  The  comments 
must  be  received  within  30  days  fi-om 
the  date  of  application  of  this  notice  in 
the  Federal  Register  (May  14, 1900)  and 
should  bear  a  notation  indicating  the 
EPA  file  symbol.  Comments  received 
within  the  specified  time  period  will  be 
considered  before  a  final  decision  is 
made;  comments  received  after  the 
specified  time  period  will  be  considered 
only  to  the  extent  possible  without 
delaying  processing  of  the  apphcation. 
The  labels  furnished  by  the  applicants, 
as  well  as  all  written  comments  filed 
pursuant  to  this  notice,  will  be  available 
for  public  inspection  in  the  Product 
Manager's  office  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding 
holidays. 
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Dated:  April  7. 1980. 

Douglas  D.  CampL 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Applications  Received 

EPA  File  Symbol  3125-GEA.  Mobay 
Chemical  Corp..  Agricultural  Chemicals 
Div..  P.O.  Box  4913.  Kansas  City.  MO 
64120.  Amaze  technical.  Active 
Ingredient:  2-[[ethoxyl[(l- 
methyIethyl)amino] 
phosphinothioyljoxyjbenzoate  90%. 
Application  proposes  that  this  pesticide 
be  used  in  insecticide  formulations  only. 
PM16  Mr.  William  Miller.  Room  E-343 
(202—426-0458). 

EPA  File  Symbol  3125-GEE.  Mobay 
Chemical  Corp.  Amaze  6  emulsifiable 
insecticide.  Active  Ingredient  1- 
methylethyl  2-[[ethoxy[{l- 

methylethyl)amino]phosphinothioyl]oxy]- 
b 

enzoate  66%.  Application  proposes  that 
this  product  be  classified  for  restricted 
use  to  control  com  rootworm  on  com. 
PM16.  Mr.  William  Miller.  Room  E-343 
(202-426-9458). 

EPA  File  Symbol  3125-GEU.  Mobay 
Chemical  Corp.  Amaze  20%  granular. 
Active  ingredient  1-methylethyl  2- 
[[ethoxyl[(lmethylethyl) 
amino]phosphinothioyl]oxy]benzoate 
20%.  Application  proposes  that  this 
product  be  classified  for  general  use  on 
com  to  control  com  rootworm  and  on 
tiu"f  grasses  to  control  Japanese  beetle 
larvae.  PM16.  Mr.  William  Miller.  Room 
E-343  (202-426-9458). 

EPA  File  Symbol  3125-GEG.  Mobay 
Chemical  Corp.  Amaze  15%  granular. 
Active  ingredient:  1-methylethyl  2- 
I[ethoxyl((l-methylethyl) 
amino]phosphinothioyl]oxy]benzoate 
15%.  Application  proposes  that  this 
product  be  classified  for  general  use  on 
com  to  control  com  rootworm  and  on 
turf  grasses  to  control  Japanese  beetle 
larvae.  PM16.  Mr.  William  Miller.  Room 
E-343  (202-426-9458). 

|FR  Doc.  80-inOf.  Filed  4-11-80:  ft«  4ml 
BILLING  COOE  6560-01-11 


IFRL  1460-«] 

Science  Advisory  Board, 
Environmental  Measurenients 
Committee;  Open  Meeting 

As  required  by  Pub.  L  92-463.  notice 
is  hereby  given  that  a  meeting  of  the 
Environmental  Measurement  Committee 
of  the  Science  Advisory  Board  will  be 
held  on  April  30  and  May  1.  beginning  at 
8:30  a.m.  and  on  May  2, 1980.  beginning 
at  10:30  a.m.  The  meeting  will  be  held  in 
Conference  Room  107  of  the 
Environmental  Research  Center,  26 
West  St  Clair.  Cincinnati,  Ohio.  The 


Conunittee  is  meeting  to  review 
programs  of  the  Environmental 
Monitoring  and  Support  Laboratory  at 
the  Environmental  Research  Center, 
particularly  those  in  the  areas  of  water 
physical,  chemical  and  biological 
methods  of  measurement  quality 
assurance  and  instrumentation 
development. 

The  meeting  is  open  to  the  public. 
Anyone  wishing  to  attend,  participate, 
or  obtain  information  should  contact 
Ms.  Lindeke  Trumbly,  Staff  Assistant  or 
Dr.  Douglas  Seba,  Executive  Secretary. 
Environmental  Measurements 
Committee,  at  (202)  472-9444  by  April 
23,1980. 
Ridiard  M.  Dowd. 

Staff  Director,  Science  Advisory  Board. 
April  2, 1980. 

|FR  Doc  aO-niOZ  Filed  4-11-80:  8:45  am| 
BILUNG  COOE  eS6(M>1-«i 


IFRL  1461-S;  PP  6G1836/T231] 

2-(M-Chlorophenoxy)  Propionic  Add; 
Renewal  of  Temporary  Tolerances 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  This  notice  announces  the 
renewal  of  temporary  tolerances  for 
residues  of  the  plant  growth  regulator  2- 
(m-chlorophenoxy)  propionic  acid  on 
certain  raw  agricultural  commodities  at 
various  tolerance  levels.  The  renewal 
was  requested  by  Union  Carbide 
Agricultural  Products  Co. 
FOR  FURTHER  INFORMATION  CONTACT: 
Willa  Gamer,  Product  Manager  (PM)  23. 
(TS-767),  Room  351,  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  S.W.,  Washington, 
DC  20460,  202-755-1397. 
SUPPLEMENTARY  INFORMATION:  On  April 
13, 1978,  the  Environmental  Protection 
Agency  (EPA)  announced  (43  FR  15487) 
the  establishment  of  temporary 
tolerances  for  residues  of  the  plant 
growth  regulator  2-(i77-chlorophenoxy) 
propionic  acid  in  or  on  the  raw 
agricultural  commodity  pineapples 
(fresh  fruit  only)  at  0.3  part  per  milHon 
(ppm).  This  tolerance  was  established  in 
response  to  a  pesticide  petition  (PP 
6G1836)  submitted  by  Amchem 
Products,  Inc.,  Erookaide  Ave..  Ambler. 
PA  19002,  under  provisions  of  the 
Federal  Food,  Dmg,  and  Cosmetic  Act 

Subsequently,  the  petitioner  amended 
the  petition  by  adding  temporary 
tolerances  for  residues  of  the  subject 
pesticide  in  or  on  the  raw  agricultural 
commodities  pineapple  fodder  and 
pineapple  forage  at  0.2  ppm;  the  kidneys 
of  cattle,  goats,  hogs,  horses,  and  the 
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meat,  fat,  and  meat  byproducts  (except 
kidneys)  of  cattle,  goats,  hogs,  horses, 
and  sheep  at  0.04  ppm.  The  original  and 
amended  tolerances  expired  November 
2, 1979. 

Union  Carbide  Agricultural  Products 
Co.,  Brookside  Ave.,  Ambler,  PA  19002. 
requested  a  two-year  renewal  of  these 
temporary  tolerances  both  to  permit  the 
continued  testing  to  obtain  additional 
data  to  permit  the  marketing  of  the 
above  raw  agricultural  commodities 
when  treated  in  accordance  with  the 
provisions  of  the  experimental  use 
permit  264-EUP-52  that  has  been 
renewed  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA), 
as  amended  in  1972, 1975,  and  1978  (92 
Stat.  819;  7  U.S.C.  136). 

The  scientiHc  data  reported  and  other 
relevant  material  were  evaluated,  and  it 
was  determined  that  a  renewal  of  the 
temporary  tolerances  would  protect  the 
public  health.  Therefore,  the  temporary 
tolerances  have  been  renewed  on 
condition  that  the  pesticide  be  used  in 
accordance  with  the  experimental  use 
permit  with  the  following  provisions: 

1.  The  total  amount  of  the  pesticide  to 
be  used  must  not  exceed  the  quantity 
authorized  by  the  experimental  use 
permit. 

2.  Union  Carbide  Agricultural 
Products  Co.  must  immediately  notify 
the  EPA  of  any  findings  from  the 
experimental  use  that  have  a  bearing  on 
safety.  The  firm  must  also  keep  records 
of  production,  distribution,  and 
performance  and  on  request  make  the 
records  available  to  any  authorized 
officer  or  employee  of  the  EPA  or  the 
Food  and  Drug  Administration. 

These  temporary  tolerances  expire 
February  20, 1982.  Residues  not  in 
excess  of  0.3  ppm  remaining  in  or  on 
pineapples  (fresh  fruit  only);  0.2  ppm 
remaining  in  pineapple  fodder  and 
forage;  0.4  ppm  remaining  in  the  kidneys 
of  cattle,  goats,  hogs,  horses,  and  sheep; 
and  0.04  ppm  remaining  in  the  meat,  fat, 
and  meat  byproducts  (except  kidneys) 
after  this  expiration  date  will  not  be 
considered  actionable  if  the  pesticide  is 
legally  applied  during  the  term  of  and  in 
accordance  with  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerances.  These  temporary  tolerances 
may  be  revoked  if  the  experimental  use 
permit  is  revoked  or  if  any  scientific 
data  or  experience  with  this  pesticide 
indicate  such  revocation  is  necessary  to 
protect  the  public  health.  Inquiries 
concerning  this  notice  may  be  directed 
to  Willa  Gamer  at  the  above  address. 

(Sec.  408(j).  68  Stat  518  (21  U.S.C.  346a(j)) 


Dated:  April  4, 1980. 

Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

|FR  Doc.  80-11104  Filed  4-11-80: 8:45  amj 
BILLING  COOE  6S6(M>1-M 


IFRL  1461-6;  8  0P-4J 

Union  Carbide  Corp.;  Filing  of  Food 
Additive  Petition 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  Union  Carbide  Corp.  has 
submitted  a  pesticide  petition  proposing 
to  amend  21  CFR  Part  193  by 
establishing  a  tolerance  for  residues  of 
aldicarb  in  or  on  dried  raisins  at  0.8  part 
per  million  (ppm)  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Charles  Mitchell,  Product  Manager 
(PM-12),  (TS-767),  Room  E-355,  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  Street,  SW, 
Washington,  DC  20460,  202-428-2635. 

COMMENTS:  Comments  submitted  should 
bear  a  notation  indicating  the  petition 
number  "FAP  OH5251".  Written 
comments  filed  in  connection  with  this 
notice  will  be  available  for  public 
inspection  in  the  Product  Manager's 
office  from  8:30  a.m.  to  4:00  p.m., 
Monday  through  Friday,  excluding 
holidays. 

DATE:  Comments  may  be  made  at  any 
time  while  the  petition  is  pending  before 
the  agency. 

SUPPLEMENTARY  INFORMATION:  Union 
Carbide  Corp.,  Bay  Meadows  Way, 
Jacksonville,  FL  32216,  has  submitted  a 
food  additive  petition  (FAP  OH5251) 
proposing  that  21  CFR  193  be  amended 
by  establishing  a  tolerance  for  the 
combined  residues  of  the  insecticide 
aldicarb  (2-methyl-2-(methylthio) 
propionaldehyde  O-(methylcarbamoyl)- 
oxime)  and  its  cholinesterase-inhibiting 
metab- 
olites 2-methyl  2-(methylsulfinyl)  pro- 
pionaldehyde O-(methylcarbamoyl)- 
oxime  and  2-methyl-2- 
(methylsulfonyl)pro- 
pionaldehyde  O-(methylcarbamoyl)- 
oxime  in  or  on  the  processed  food  dried 
raisins  at  0.8  ppm  as  a  result  of 
application  of  aldicarb  to  growing   - 
grapes.  This  action  is  being  taken  under 
section  409(b)(5)  of  the  FederalFood. 
Drug,  and  Cosmetic  Act. 

(Sec.  409(b)(5),  72  Stat.  1786.  (21  U.S.C.  348)) 


Dated:  April  4. 1980. 
Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

|FR  Doc.  80-11103  Filed  4-11-80. 8:45  am) 
BILLING  COOE  6S«0-«1-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-615-DR] 

California;  Amendment  to  Notice  of 
Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency. 
ACTION:  Notice. 

summary:  This  Notice  amends  the 

Notice  of  a  major  disaster  for  the  State 

of  California  (FEMA-615-DR),  dated 

February  21, 1980,  and  related 

determinations. 

DATED:  April  2. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sewall  H.  E.  Johnson,  Disaster  Response 
and  Recovery,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472  (202)  634-7845. 
NOTICE:  The  Notice  of  a  major  disaster 
for  the  State  of  California  dated 
February  21, 1980,  is  hereby  amended  to 
include  the  following  area  among  those 
areas  determined  to  have  been 
adversely  affected  by  the  catastrophe 
declared  a  major  disaster  by  the 
President  in  his  declaration  of  February 
21, 1980. 

Santa  Cruz  Coimty  has  been 
designated  for  Public  Assistance  only. 

(Catalog  of  Federal  Domestic  Assistance  No. 

14.701,  Disaster  Assistance) 

WiUiam  H.  WUcox. 

Associate  Director,  Disaster  Response  and 

Recovery,  Federal  Emergency  Management 

Agency. 

|FR  Doc.  80-11100  Filed  4-11-80.  8:45  am| 
BILLING  CODE  6718-01-M 


U.S.  Fire  Administration 

USFA  Project  FIRES  to  Field  Test 
Improved  Firefigtiter  Protective 
Clothing 

The  U.S.  Fire  Administration  has 
authorized  grants  in  the  amount  not  to 
exceed  $150K  total  to  be  dispersed 
among  ten  fire  departments  throughout 
the  Nation  to  field  test  and  evaluate 
improved  protective  clqthing. 

The  need  for  improved  firefighters 
protective  clothing  has  been  expressed 
by  the  fire  service  for  many  years.  The 
firefighter's  primary  defense  against 
death  and  injury  is  his  personal 
protective  equipment.  The  present 


turnout  gear  has  been  in  use  for  years 
and  is  inadequate  in  m£iny  aspects. 

Approximately  one  year  after  the 
formation  of  the  Fire  Administration,  the 
USFA  in  cooperation  with  NASA 
entered  into  a  program  for  the  design, 
development,  fabrication,  field  test  and 
evaluation  of  improved  firefighers 
personal  protective  clothing  and 
equipment. 

In  order  to  avoid  the  problems 
experienced  by  using  a  piecemeal 
approach  in  the  development  of  new 
equipment,  a  philosophy  of  integration 
was  adopted  from  the  initiation  of  the 
project.  The  project's  name,  FIRES, 
which  is  an  acronym  for  Firefighters 
Integrated  Response  Equipment  System, 
emphasizes  the  fact  that  a  systematic 
integration  approach  would  be  taken  to 
develop  a  total  protective  envelope. 

From  its  inception,  the  project  staff 
has  been  assisted  by  members  of  the  fire 
service  through  the  active  participation 
of  a  User  Requirements  Committee 
(URC).  The  Committee  membership  is 
composed  of  firefighters,  fire  chiefs, 
volunteers,  instructors,  city  managers 
and  fire  department  safety  personnel 
from  across  the  country. 

With  the  assistance  of  the  URC 
members  a  set  of  requirements  for 
personal  protective  clothing  and 
equipment  were  established.  The  results 
were  then  translated  into  performance 
standards  which  included  physical  and 
humjan  factors,  test  methodology  and 
procedures.  The  standard  includes 
penormance  criteria  for  a  totally/ 
in^grated  personal  protective  sjfstem. 

Existing  turnout  gear  was  teste^d  and 
evaluated  against  the  performance 
requirements  to  determine  which 
existing  items  or  features  were  suitable 
for  inclusion  in  an  improved  system  and 
areas  where  improvements  were 
required. 

Design  and  manufacturing 
specifications  were  developed  for  an 
integrated  protective  clothing  system 
that  would  answer  the  needs  of  the  fire 
service,  using  existing  technology,  while 
still  staying  within  the  limits  of  costs 
which  municipal  fire  departments  could 
reasonably  be  expected  to  afford. 

Working  with  the  protective  clothing 
industry,  the  USFA/NASA  project  team 
has  fabricated  a  number  of  ensembles 
meeting  the  established  design  and 
manufacturing  specifications. 
Laboratory  and  simulated  firegroimd 
tests  were  conducted  on  the  suits  to 
ensure  that  the  performance  criteria 
were  being  sustained. 

To  further  stimulate  the  orderly 
transfer  of  the  technology  developed 
during  the  earlier  phases  of  the  project 
dustry  briefings  have  been  scheduled 
to  allow  for  the  first-hand  dissemination 


of  the  performance  standards  and 
specifications  to  all  of  the  potential 
suppliers  of  the  improved  protective 
clothing. 

Plans  have  been  developed  for  the 
continuation  of  the  project  which  will 
include  field  tests  and  evaluation  of 
improved  protective  clothing  ensembles 
in  selected  fire  departments  across  the 
country.  It  is  intended  that  the  USFA 
will  award  grants  to  as  many  as  ten  fire 
districts  to  purchase  and  field  test 
protective^othing  fabricated  according 
to  the  standards  and  specifications 
developed  under  the  earlier  phases  of 
the  project.  Grants  will  be  awarded  to 
those  fire  departments  which  will  allow 
for  the  most  representative  evaluation  of 
the  field  test  ensembles,  and  the 
evaluation  criteria  will  be  structured  to 
realize  this  go£d.  In  addition,  to  continue 
with  our  original  objective  of  involving 
the  whole  fire  service  community  in  this 
project,  awards  consideration  will 
include  the  cooperative  participation  of 
fire  department  management  and  labor, 
and  the  conmiunity  administration. 

USFA  is  now  interested  in  hearing 
from  Fire  Departments  willing  to 
participate  in  the  field  test  process.  All 
letters  of  interest  should  be  addressed  to 
the  U.S.  Fire  Administrator,  Gordon 
Vickery,  not  later  than  April  30, 1980. 

Address:  Gordon  Vickery, 
Administrator,  U.S.  Fire  Administration, 
Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472. 

Questions:  Refer  to  Andrew  Sears, 
National  Fire  Data  Center,  U.S.  Fire 
Administration,  202/632-7195. 

Dated:  April  3, 1980. 
Gordon  Vidiery, 

Administrator. 

|FR  Doc.  80-11098  Filed  4-11-80. 8:45  am) 
BILUNO  COOE  671S-04-II 


FEDERAL  MARITIME  COMMISSION 

Agreements  Hied 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763, 48 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justifications  offered  therefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  Room  10218;  or  may  inspect  the 
agreements  at  the  Field  Offices  located 
at  New  York,  N.Y.;  New  Orleans, 
Louisiana;  San  Francisco,  California; 
Chicago,  Illinois;  and  Sein  Juan,  Puerto 
Rico.  Interested  parties  may  submit 


comments  on  each  agreement,  including 
requests  for  hearing,  to  the  Secretary. 
Federal  Mtuitime  Commission, 
Washington,  D.C.  20573,  on  or  before 
May  5, 1980.  Comments  should  include 
facts  and  ai^gimients  concerning  the 
approval,  modification,  or  disapproval 
of  the  proposed  agreement.  Comments 
shall  di»:uss  with  particularity 
allegations  that  the  agreement  is 
unjustly  discriminatory  or  unfair  as 
between  carriers,  shippers,  exporters, 
importers,  or  ports,  or  between 
exporters  bom  the  United  States  and 
their  foreign  competitors,  or  operates  to 
the  detriment  of  the  commerce  of  the 
United  States,  or  is  contrary  to  the 
public  interest  or  is  in  violation  of  the 
Act 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.  10159-0. 

Filing  party:  Dominick  J.  Manfredi, 
Chairman,  American  West  African  Freight 
Conference,  67  Broad  Street,  New  York,  New 
York  10004. 

Summary:  Agreement  No.  10159-0  modifies 
the  basic  agreement  of  the  American  West 
African  Freight  Conference  Rationalization 
Agreement  to  provide  that  assessments  shall 
be  made  periodically  against  each  party  to 
defray  the  operating  and  capital  costs  of 
managing  pier(s}  and/or  other  berthing 
facilities  allocated  to  the  Agreement 

Agreement  No.  10374. 

Filing  party:  Edward  Schmeltzer,  Esquire, 
Schmeltzer,  Aptaker  &  Sheppard,  P.C,  1800 
Massachusetts  Avenue,  NW,  Washington, 
DC.  20036. 

Summary:  Agreement  No.  10374,  among 
Hapag-Uoyd  Aktiengesellschaft. 
Intercontinental  TransporHICT)  B.V.  and 
Compagnie  Generate  Maritime,  provides  for 
the  establishment  of  a  coordinated  service  for 
the  transportation  of  containerized  cargo  in 
the  frade  between  U.S.  ports  on  the  Gulf  and 
South  Atlantic  Coasts,  and  ports  in  Europe 
(including  the  United  Kingdom,  Eire, 
Scandinavia  and  the  Baltic),  excluding  the 
Mediterranean.  The  agreement  provides  that 

(1)  The  vessels  used  in  the  service  will  not 
carry  cargo  in  containers  in  excess  of  800 
TEU's,  on  a  weekly  basis,  in  each  direction; 

(2)  the  parties  will  ship  loaded  and  empty 
containers  on  vessels  it  operates  and  on 
vessels  operated  by  the  other  parties:  (3)  each 
party  will  issue  its  own  bill  of  lading  to 
shippers,  but  the  parties  will  establish  and 
maintain  a  uniform  form  of  bill  of  lading:  (4) 
there  will  l>e  no  pooling  of  revenues  or 
sharing  of  operational  expenses  with  respect 
to  the  service,  however,  the  parties  may 
share  administrative  expenses:  (5)  LASH 
barges,  empty  cargo  containers  and/or 
related  equipment  may  \m  interchanged 
among  the  parties,  subject  to  mutually 
acceptable  terms  and  conditions. 

Agreement  No.  10374-1 
Filing  party:  Edward  Schmeltzer,  Esquire, 
Schmeltzer,  Aptaker  &  Sheppard,  P.C,  1800 
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Massachusetts  Avenue,  N.W^  Washington. 
DC.  20036 

Summary:  Agreement  No.  10374-1,  among 
Hapag-Uoyd  Aktiengeaellschaft, 
Intercontinental  Transport  (ICT)  B.V.  and 
Compagnie  Generale  Maritime,  amends  the 
basic  agreement  described  above.  The 
purpose  of  the  amendment  is  to  clarify  the 
ability  of  the  parties  to  charter  vessels  for  use 
in  the  trade. 

Agreement  No.  10386 

Filing  party:  Jorge  Luis  Wachter,  Executive 
Administrator,  Conferencia  Interamericana 
de  Fletes— Seccion  "B".  Lavalle  381-8»Pi8o 
(1047),  Buenos  Aires,  Argentina. 

Summary:  Agreement  No.  10386,  by  and 
among  Emprasa  Lineas  Maritimas  Argentines 
S.A.;  A.  Bottacchi  S.A.  de  Navegacion  CJi.!.; 
Moore  McCormack  Lines.  Inc.;  Sea-Land 
Service,  Inc.;  Companhia  de  Navegacao  Lloyd 
Brasileiro:  A/S  Ivarans  Rederi  (Ivarans);  Van 
Nievelt  Ck>udriaan  &  Co.,  b.v^  Montemar 
S.A.  Comercial  y  Maritima  and  Reefer 
Express  Lines  Pty.,  Ltd.,  is  a  cargo  revenue 
pooling  and  sailing  agreement  in  the 
northbound  trade  from  Argentine  ports 
within  the  La  Plata /Rosario  range  to  the  U.S. 
East  Coast  ports  from  Key  West,  Florida  to 
Portland,  Maine.  The  agreement  sets  forth  the 
participants'  pool  share  and  required 
ininimiim  sailings  in  the  applicable  trade.  The 
agreement  will  be  effective  upon  approval  by 
the  respective  government  maritime 
authorities  and  shall  remain  in  effect  through 
December  31, 1983.  Agreement  No.  10388  is 
intended  to  supersede  Agreement  No.  10349. 
Ivarans,  though  designated  as  a  participating 
carrier  in  the  agreement,  did  not  sign  I 
agreement. 

Agreement  No.  10386-1 

Filing  party:  Jorge  Luis  Wachter,  Executive 
Administrator,  Conferencia  Interamericana 
de  Fletes— Seccion  "B",  Lavalle  381-8°  Piso 
(1047),  Buenos  Aires,  Argentina. 

Summary:  Agreement  No.  10386-1,  among 
A.  Bottacchi  S.A.  de  Navegacion  C.FJ.L: 
Companhia  de  Navegacao  Lloyd  Brasileiro: 
Empresa  Lineas  Maritimas  Argentines  S.A.; 
Montemar  S.A.  Comercial  y  Maritima;  Moore 
McCormack  Lines,  Inc.;  Reefer  Express  Lines 
Pty.,  Ltd.  and  Sea-Land  Service,  Inc.,  provides 
for  the  reservation  of  a  nine  percent  pool 
share  quota  for  A/S  Ivarans  Rederi  (Ivarans], 
should  Ivarans  agree  to  become  a  party  to 
Agreement  No.  10386.  Said  pool  share  quota 
is  temporarily  allocated  to  the  national-  and 
nonnational-flag  signatory  lines  on  a  pro  rata 
basis. 

Dated-  April  8, 198a 

By  order  of  the  Federal  Maritime 
Commission. 
Francis  C  Humey, 
Secretary. 

|FR  Doc  80-11216  FUad  4-11-80:  B:«  am] 
BUiJNGCOOE  (730-01-11 


FEDERAL  RESERVE  SYSTEM 


Adrian  Building  Corp^  Fonnatton  of 
Bank  Holding  Company 

Adrian  Building  Corporation,  Adrian. 
Minnesota,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 


the 


Bank  Holding  Company  Act  (12  U.S.C. 
1842(a](l)]  to  become  a  bank  holding 
company  by  acquiring  82  percent  or 
more  of  the  voting  shares  of  Adrian 
State  Bank.  Adrian,  Minnesota.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U5.C  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
conunent  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than  May 
3, 1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  siunmarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  3, 198a 
Griffith  L.  Garwood, 

Deputy  Secretary  of  the  Board. 

PH  Doc  BO-11207  nied  4-11-00: 8:45  am) 
BttJJtM  COOE  e210-01-H 


Chase  Hnancial  Services,  Inc4 
Formation  of  Bank  Holding  Company 

Chase  Financial  Services,  Inc.,  Chase, 
Kansas,  has  applied  for  the  Board's 
approval  imder  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  The  Rice 
Coimty  State  Bank,  Chase  Kansas.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  May  7, 1980.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  7, 1980. 
Giiffitfa  L  Garwood. 
Deputy  Secretary  of  the  Board. 

(nt  Doc  80-11204  FUed  4-11-80: 8:45  am] 
BIUJNO  CODE  6210-01-11 


Crofton  State  Co^  Formation  of  Bank 
Holding  Company 

Crofton  State  Company,  Crofton, 
Nebraska,  has  applied  for  the  Board's 
approval  under  section  3(a)(l]  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  90  percent  or 
more  of  the  voting  shares  of  Crofton 
State  Bank,  Crofton,  Nebraska.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  Reserve  Bank,  to  be  received 
not  later  than  May  7, 1980.  Any 
comment  on  an  apphcation  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  heu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  7, 198a 
Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

|FR  Doc  80-11205  Filed  4-11-80:  8:45  am| 
BILLING  CODE  e210-01-« 


Hope  Bank  Holding  Co.;  Formation  of 
Bank  Hokiing  Company 

Hope  Bank  Holding  Company,  Hope, 
North  Dakota,  has  applied  for  Uie 
Board's  approval  imder  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  (less 
director's  qualifying  shares)  of  First 
State  Bank  of  Hope.  Hope,  North 
Dakota.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  iii  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than  May 
7, 1980.  Any  comment  on  £ui  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  Ueu  of  a  hearing, 
identifying  spedfically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 
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Board  of  Governors  of  the  Federal  Reserve 
System,  April  7, 1980. 

Griffith  L.  Garwood, 

Deputy  Secretary  of  the  Board. 

|FR  Doc.  80-11206  Filed  4-11-80: 8:45  am| 
BILUNG  COOE  6210-01-M 

Isensee  Corp.;  Formation  of  Bank 
Holding  Company 

Isensee  Corporation,  Naples,  Florida, 
has  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1)  to  become  a  bank  holding 
company  by  acquiring  50  percent  or 
more  of  the  voting  shares  of  First 
National  Bank  of  Englewood, 
Englewood,  Florida.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  tfie  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  reserve  Bank,  to  be 
received  not  later  than  May  5, 1980.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  4, 1980. 
Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

(FR  Doc  80-11203  Filed  4-11-80;  8:45  am) 
BILLING  CODE  6210-01-M 


Manufacturers  Hanover  Co.; 
Proposed  Expansion  of  Underwriting 
Activities 

Manufacturers  Hanover  Corporation, 
New  York,  New  York,  has  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  225.4(b)(2)  of  the  Board's 
Regulation  Y  (12  CFR  225.4(b)(c)),  for 
permission  to  expand  its  underwriting 
activities  engaged  in  by  its  indirect 
subsidiary,  Ritter  Life  Insurance 
Company. 

Applicant  states  that  its  subsidiary 
would  engage  in  the  reinsurance  of 
credit  life  insurance  sold  by  subsidiaries 
of  its  subsidiary,  Ritter  Financial 
Corporation,  in  connection  with 
extensions  of  credit  by  them.  The 
reinsiu-ance  activities  would  relate  to 
insurance  sold  through  the  offices  listed 
below,  which  serve  the  counties  in 
which  they  are  located  and  portions  of 


certain  contiguous  counties:  (1)  Indiana: 
North  Vernon,  Salem,  Franklin,  Linton, 
Greensburg,  Corydon,  Mitchell  and 
Boonville;  (2)  Kentucky:  Georgetown. 
Lawrenceburg.  Louisville  and 
Nicholasville;  (3)  Maryland:  La  Vale  and 
Pocomoke  City.  Such  activities  have 
been  specified  by  the  Board  in  §  225.4(a) 
of  Regulation  Y  as  permissible  for  barJc 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procediu'es  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsoimd  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing  ,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

"The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  not 
later  than  May  7, 1980. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  7, 1980. 

GrifRth  L.  Garwood, 

Deputy  Secretary  of  the  Board. 

FR  Doc.  80-11200  Filed  4-11-80:  8:45  am] 
BILLmO  CODE  B210-01-M 


Nobles  Agency,  Inc.;  Approval  To 
Engage  in  Insurance  Activities 

Nobles  Agency,  Inc.,  Brewster, 
Minnesota,  doing  business  as  Brewster 
Agency,  Inc..  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)).  for  permission  to 
continue  to  engage  in  the  activities  of 
operating  a  general  insurance  agency  in 
a  community  of  less  than  5,000.  These 
activities  would  be  performed  from 
offices  located  in  Brewster,  Minnesota, 
and  the  geographic  areas  to  be  served  is 
the  area  within  a  radius  of  about  6-7 


miles  of  the  office  in  Brewster. 
Minnesota.  Such  activities  have  been 
specified  by  the  Board  in  §  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consimimation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
tmfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  inchoating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  not 
later  than  May  7, 1980. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  7, 1980. 

Griffith  L.  Garwood, 

Deputy  Secretary  of  the  Board. 

[FR  Doc  80-11201  Filed  4-11-80  8:45  am) 
BILLMQ  CODE  UIO-OI-M 


Orbanco,  Inc.;  Acquisition  of  Bank 

Orbanco,  Inc..  Portland,  Oregon,  has 
applied  for  the  Board's  approval  under 
section  3(a)(3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  100  percent  of  the  voting  shares 
of  Southern  Oregon  State  Bank,  Grants 
Pass,  Oregon.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.SC.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank  to  be  received  not  later  than  May 
2, 1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
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would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  4. 1980. 
Griffith  L  Garwood, 
Deputy  Secretary  of  the  Board. 

|FR  Doc  80-11202  Filed  4-ll-80t  8:45  am| 
nLUNO  COOE  SZIO-OI-M 


Ray  County  Bancshares,  Inc.;        j     - 
Formation  of  Bank  Holding  Company 

Ray  County  Bancshares,  Inc.,  Hardin, 
Missouri,  has  applied  for  the  Board's 
approval  under  section  3(a)(l}  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(l]]  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Hardin 
State  Bank,  Hardin,  Missotui.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  May  7. 1980.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  7. 1960. 
Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

|FR  Doc.  80-11206  Filed  4-11-80:  8:45  ain| 
BHJJNQ  COOe  6210-01-11 


FEDERAL  TRADE  COMMISSION 

Oglethorpe  Power  Co.;  Early 
Termination  of  the  Waiting  Period  of 
the  Premerger  Notification  Rules 

agency:  Federal  Trade  Commissian. 
action:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

summary:  Oglethorpe  Power  Company 
is  granted  early  termination  of  the 
waiting  period  provided  by  law  and  the 
premerger  notification  rules  with  respect 
to  its  proposed  acquisition  of  certain 
assets  of  the  Southern  Company.  The 
grant  was  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 


General  in  charge  of  the  Antitrust 
Division  of  the  Department  of  Justice  in 
response  to  a  request  for  early 
termination  submitted  by  both  parties. 
Neither  agency  intends  to  take  any 
action  with  respect  to  this  acquisition 
during  the  waiting  period. 

EFFECTIVE  date:  April  2, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joan  S.  Truitt.  Attorney.  Premerger 
Notification  Office,  Bureau  of 
Competition,  Room  303,  Federal  Trade 
Commission.  Washington.  D.C.  20580 
(202-523-3894). 

SUPPLEMENTARY  INFORMATION:  Section 
7 A  of  the  Clayton  Act  15  U.S.C  18a.  as 
added  by  Titie  U  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commissiori. 
Carol  M.  Thomas, 

Secretary. 

|FR  Doc.  80-11212  Filed  4-11-«>;  8:45  am) 
BIU.INO  CODE  6750-01-11 


GENERAL  SERVICES 
ADMINISTRATION 

Travel  Expenses;  Report  on  the  Cost 
of  Travel  and  the  Operation  of 
Prhrately  Owned  Vehicles 

Correction 

In  FR  Doc.  80-10026  appearing  on 
page  21711  in  the  issue  of  Wednesday. 
April  2, 1980,  make  the  following 
changes  to  the  list  of  High  Rate 
Geographical  Areas  on  page  21711,  third 
column: 

1.  In  the  heading,  "HRG's"  should 
have  read  "HRGA's". 

2.  In  the  second  line,  "Annapolis,  MI" 
should  have  read  "Ann  Arbor,  MI". 

On  page  21712,  first  column,  make  the 
following  changes  in  the  list  of  HRGA 
allowance  changes: 

1.  The  first  entry  should  have  read 
"Akron,  OH". 

2.  The  24th  entry  should  have  read 
"Eatontown,  NJ"  instead  of  "Eastown. 
NJ". 

BILLING  COOE:  1505-01-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Center  for  Disease  Control 

Mine  Health  Research  Advisory 
Committee  Annual  Report;  Availability 
of  Filing 

Notice  is  hereby  given  that  pursuant 
to  Section  13  of  Public  Law  92-463  (5 
U.S.C.  Appendix  I),  the  fiscal  year  1979 
annual  report  for  the  following  Federal 
advisory  committee  utilized  by  the 
Center  for  Disease  Control  has  been 
filed  with  the  Library  of  Congress: 

Mine  Health  Research  Advisory 
Committee 

Copies  are  available  to  the  public  for 
inspection  at  the  Library  of  Congress, 
Newspaper  and  Current  Periodical 
Reading  Room,  Room  1026,  Thomas 
Jefferson  Building,  Second  Street  and 
Independence  Avenue,  S.E., 
Washington.  D.C.  (telephone:  202/287- 
6310).  Additionally,  on  weekdays 
between  9:00  a.m.  and  4:30  p.m..  copies 
will  be  available  for  inspection  at  the 
Department  of  Health.  Education,  and 
Welfare,  Department  Library,  HEW 
North  Building.  Room  1438,  330 
Independence  Avenue,  S.W., 
Washington,  D.C.  (telephone:  202/245- 
6791). 

Dated:  April  4, 19B0. 
VVUliam  C  Watson,  Jr., 

Acting  Director.  Center  for  Disease  Control 

(FR  Doc  80-11144  Filed  4-11-80: 8:45  am)  * 
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Immunization  Practices  Advisory 
Committee;  Renewal 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Public  Law  92-463),  5 
U.S.C.  Appendix  I,  the  Center  for 
Disease  Control  announces  the  renewal 
of  the  Immunization  Practices  Advisory 
Committee  by  the  Secretary  of  Health, 
Education,  and  Welfare,  with  the 
concurrence  of  the  General  Services 
Administration. 

This  committee  provides  advice  and 
guidance  to  the  Department  of  HEW 
regarding  the  most  appropriate 
application  of  antigens  and  related 
agents  (e.g^  vaccines,  antisera.  immune 
globulins)  for  effective  disease  control  in 
the  civilian  population.  Additionally,  the 
committee  reviews  and  reports  regularly 
on  imnnmization  practices  and 
reconunends  improvements  in  the 
national  immunization  efforts. 

Authority  for  the  Immunization 
Practices  Advisory  Committee  will 
expire  April  1, 1982.  unless  the  Secretary 
formally  determines  that  continuance  is 
in  the  public  interest. 
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Dated:  April  4, 1980. 
William  C  Watson.  Jr.. 
Acting  Director,  Center  for  Disease  Control 

(FR  Doc  80-11143  Filed  4-11-80:  8:45  am) 
WLUNQ  COOE  4110-M-ll 


Immunization  Practices  Advisory 
Committee;  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463),  the  Center  for 
Disease  Control  announces  the 
following  Committee  meeting: 

Name:  Immunization  Practices  Advisory 
Committee. 

Dates:  May  5-«.  1980. 

Place:  Room  B-19,  Building  3,  Center  for 
Disease  Control,  1800  Clifton  Road.  N.E., 
Atlanta,  Georgia  30333. 

Time:  8:30  a.m. 

Type  of  Meeting:  Open. 

Contact  Person:  J.  Donald  Millar.  M.D., 
Executive  Secretary  of  Committee.  Building 
1,  Room  2047,  Center  for  Disease  Control, 
1600  Clifton  Road,  N.E.,  Atlanta,  Georgia 
30333.  Phone:  Commercial  404/329-3701, 
FTS  236-3701. 

Purpose:  The  Committee  is  charged  with 
advising  on  the  appropriate  uses  of 
immunizing  agents. 

Agenda:  The  Committee  will  discuss  some 
emerging  issues  in  measles,  adult 
immunization,  and  adverse  reaction 
surveillance;  it  will  review  a  proposed 
revised  recommendation  on  smallpox 
vaccine  in  view  of  worldwide  eradication 
of  the  disease;  on  influenza  it  will  bear 
reports  on  vaccine  formulation 
recommendations  of  an  interagency  work 
group  and  on  vaccine  efficacy,  virus 
surveillance,  morbidity  and  mortality 
(including  Reye  Syndrome);  it  will 
formulate  its  recommendation  on  vaccine 
usage  for  the  1980-81  influenza  season.  On 
May  6,  the  Committee  will  consider  a 
proposed  revision  of  its  recommendation 
on  immune  globulins  for  protection  against 
viral  hepatitis.  Recent  activity,  including 
surveillance,  in  connection  with  other 
diseases  may  be  reviewed  as  appropriate 
or  relevant. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

The  meeting  is  open  to  the  public  for 
observation  and  participation.  A  roster 
of  members  and  other  relevant 
information  regarding  the  meeting  may 
be  obtained  from  the  contact  person 
listed  above. 

Dated:  April  8, 1980. 
William  C.  Watson,  ]r.. 

Acting  Director,  Center  for  Disease  Control 

|FR  Doc  30-11145  Filed  4-11-80: 8:45  am) 
BILLING  CODE  4110-86-M 


Health  Care  Financing  Administration 

Pharmaceutical  Reimbursement  Board; 
Final  Maximum  Allowable  Cost 
Determination;  Correction 

agency:  Health  Care  Financing 
Adminisb-ation  (HCFA),  HHS. 
ACTION:  Correction  of  Final  Notice. 

summary:  This  document  corrects  an 
omission  to  the  final  notice  published  in 
the  Federal  Register  on  February  14. 
1980  (45  FR  10032)  on  final  maximum 
allowable  cost  determinations, 
hydralazine  HCl,  25  and  50  mg  tablets. 
That  notice  inadvertently  omitted  a 
Food  and  Drug  Administration  report  on 
hydralazine,  which  we  intended  to 
include  as  an  Appendix. 
EFFECTIVE  DATE:  The  cost  limits  became 
effective  on  March  31, 1980. 
FOR  FURTHER  INFORMATION,  CONTACT: 

Joel  J.  Schaer,  301-594-9635. 

Dated:  April  7, 1980. 

Leonard  Schafer, 

Administrator  Health  Care  Financing 
Administration. 

Appendix 

Date:  August  6, 1979. 

To:  Chairman,  Pharmaceutical 

Reimbursement  Board.  Health  Care 

Financing  Administration. 
From:  Director,  Bureau  of  Drugs,  Food,  and 

Drug  Administration. 
Subject:  Report  to  the  Board  on  Investigation 

of  Alleged  Therapeutic  Failures  of 

Hydralazine. 

As  the  Board  requested  at  the  May  30 
hearing  concerning  CIBA-GEIGY's 
supplemental  statement  alleging  therapeutic 
failures  of  generic  hydralazine  tablets  at 
Carswell  Air  Force  Base,  we  have  conducted 
a  thorough  investigation  of  the  charges.  Our 
complete  files  on  this  investigation  are 
attached  to  this  memorandum.  Investigators 
from  our  Dallas  Field  Office  visited  Carswell 
Air  Force  Base  and  interviewed  the  reporting 
physician;  invetigators  from  our  Baltimore 
Field  Office  interviewed  members  of  the 
Pharmaceutics  and  Therapeutics  Committee 
at  Andrews  Air  Force  Base  hospital;  and 
samples  of  the  suspect  lots  were  analyzed  in 
FDA  laboratories. 

It  is  clear  that  the  allegations  made  by 
CIBA-GEIGY  in  their  supplemental  statement 
of  May  29  and  the  affidavit  of  Henry  C. 
Kirsch,  also  of  May  29,  are  not  substantiated 
by  this  investigation.  At  the  hearing  the 
representatives  of  Ciba-Ceigy  promised  a  full 
report  of  their  information  to  the  FDA,  but 
declined  to  release  their  "report"  to  the  Board 
because  they  wished  to  protect  the 
confidentiality  of  the  reporting  physidan. 
Subsequently,  the  identify  of  the  physician 
has  become  public  knowledge  and  Ciba- 
Geigy's  only  report,  which  consists  of  a  brief 
letter  dated  May  29  to  Dr.  Jones  of  the  Bureau 
of  Drugs,  is  attached. 

I  have  personally  reviewed  the  case  reports 
from  the  Carswell  Air  Force  Base  hospital. 
The  data  show  only  one  occasion  in  one 


patient  when  the  blood  pressure  increased 
significantly  in  association  with  the  use  of 
generic  hydralazine— the  May  14, 1979  office 
visit  of  patient  1-e  (erroneously  typed  as  1-3 
in  the  investigator's  report  of  June  12, 1979). 
The  blood  pressure  changes  in  all  other 
patients  are  either  typical  of  the  variation     ' 
that  occurs  from  day  to  day  in  hypertensive 
patients  or  are  not  correlated  in  time  writh  the 
use  of  any  particular  brand  of  hydralazine.  In 
patient  1-e  the  isolated  blood  pressure 
increase  found  on  May  14, 1979  was  under 
control  again  on  May  18. 1979.  While  the 
cause  of  this  transient  increase  is  unknown, 
such  changes  are  not  infrequent  in 
hypertensive  patients.  One  such  episode  in 
one  patient  cannot  reasonably  be  taken  as 
evidence  of  "therapeutic  failure."  especially 
when  the  product  is  apparently  working  in 
many  other  patients  in  the  same  clinia 

Our  conclusion  is  that  Qba-Geigy's  ^ 
allegation  of  therapeutic  failure  in  this 
instance  is  wholly  unsubstantiated.  In  fact, 
the  record  suggests  that  a  Ciba-Geigy  sales 
representative  sowed  the  seeds  of  discontent 
over  generic  hydralazine  at  Carswell  Air 
Force  Base  by  suggesting  to  the  medical  staff 
that  the  generic  product  may  not  be 
bioavailable.  Ciba-Geigy  then  simply 
reported  to  alleged  occurrence  of  therapeutic 
failures  without  any  serious  evaluation  of  the 
evidence.  The  net  effort  was  to  thrust  the 
burden  of  investigating  the  situation  onto  the 
taxpayers  and  to  take  advantage  of  the 
administrative  process  for  establishing  a 
MAC. 

My  understanding  is  that  the  Board  may 
wish  to  discuss  how  best  to  handle  eleventh- 
hour  submissions,  with  the  intent  of 
separating  those  that  may  have  merit  from 
those  that  are  frivolous  and  derive  from  a 
failure  of  corporate  responsibility.  We  will  be 
pleased  to  cooperate  with  the  Board  in 
developing  an  approach  to  this  problem. 

Because  the  charges  of  therapeutic 
inequivalence  of  hydralazine  were  found 
unsupportable,  we  tee  no  reason  for  any 
further  delay  in  the  MAC  setting  process  on 
diis  drug. 

J.  Richard,  Grout.  M.D. 

Date:  July  17, 1979. 

To:  Director,  Bureau  of  Drugs,  HFD-1. 

From:  Director,  Division  of  Drug  Product 

QuaUty,  HFD-330. 
Subject:  Investigations  of  Allegations  Made 

by  Henry  C.  Kirsch,  of  Ciba-Geigy,  May 

29, 1979  to  the  MAC  Board. 
This  is  a  summary  report  of  the 
investigatians  made  by  the  Food  and  Drug 
Administration  into  the  allegations  in  the 
affidavit  filed  by  Henry  C.  Kirsch,  Ciba-Geigy 
Corporation,  on  May  29, 1979  filed  with  Ciba- 
Geigy's  supplemental  statement  to  the  MAC 
Board.  The  Affidavit  alleged:  (1)  that 
therapeutic  failures  occurred  at  Carswell  Air 
Force  Base  (CAFB)  which  reflected  on  the 
quality  of  Lemmon's  hydralazine  tablets,  and 
(2)  that  therapeutic  failures  occurred  at 
Carswell  Air  Force  Base  (CAFB)  which  for 
similar  reasons,  Andrews  Air  Force  Base  had 
discontinued  the  use  of  Lemmon's 
hydralazine. 

The  FDA  investigation  at  Carswell  Air 
Force  Base  disclosed  that  the  base  pharmacy 
began  dispensing  Lenunon's  25  mg 


25142 


Federal  Register  /  Vol.  45,  No.  73  /  Monday.  April  14,  1980  /  Notices 


hydralazine  tablets  in  mid-February  1979,  and 
halted  in  the  3rd  week  of  May  1979. 
Approximately  69.000  tablets  were  dispensed 
to  an  estimated  500  to  600  out  patients. 

Dr.  X  is  the  only  physician  (of  7-10  treating 
hypertensive  patients  in  the  clinic]  who 
reported  observing  lack  of  effectiveness  to 
DPSC  and  to  the  Ciba-Ceigy  representative, 
Mr.  George  French.  He  produced  5  case 
histories  for  the  investigator  (not  6  as  charged 
in  the  affidavit).  When  the  FDA  investigator 
discussed  the  details  of  the  five  case  histories 
with  Dr.  X,  he  (Dr.  X)  stated  that  these  were 
poor  examples  of  product  failure.  In  fact  a 
close  examination  of  the  medications 
prescribed  suggests  that  generic  Hydralazine 
was  sparingly  prescribed  by  Dr.  X.  In  most 
instances  Apresoline  50  mg  was  prescribed, 
and  in  such  circumstances  the  base 
pharmacy  dispensed  only  the  Apresoline  50 
mg  tablets.  (They  did  not  dispense  2X25  mg 
generic  Hydralazine  Tablets).  The  Base 
pharmacy  had  continued  to  stock  and 
dispense  Apresoline  50  mg  concurrently  with 
Lemmon's  Hydralazine  25  mg  tablets.  Dr.  X 
also  reported  that  he  had  observed  more 
significant  deficiencies  in  other  products 
which  he  had  not  reported  as  deficiencies. 

A  review  of  the  five  medical  records  by  the 
Division  of  Drug  Experience  indicated  that  all 
patients  were  on  multi-drug  regimens,  using  a 
combination  of  Inderal,  Lasix,  Hygroton, 
Aldactone,  Minipress,  Hydrochlorothiazide, 
and  Slow-K  along  with  Apresoline  or  generic 
Hydralazine.  There  is  no  dear  way  in  which 
a  report  of  ineffectiveness  can  be 
substantiated.  Chart  summaries  and  graphs 
constructed  from  the  medical  records 
(attachment  1)  suggest  the  following: 

A.  In  light  of  the  intrinsic  variable  nature  of 
hypertension,  there  are  Actually  too  few 
readings  at  too  infrequent  intervals  on  most 
of  these  patients  to  make  any  clear  judgment 
as  to  effectiveness  or  lack  thereof  of  any  of 
these  drugs  with  the  possible  exception  of  the 
short  period  on  patient  1(a). 

B.  In  all  of  the  cases,  there  were  changes  in 
several  of  the  medications,  dose  and 
frequency,  which  would  make  it  very  difficult 
to  make  any  attribution  ot  one  particular 
product. 

C  The  records  themselves  are  very  brief 
and  many  entries  appear  to  be  made  by  the 
assistant  (nurse/practitioner  or  corpsman) 
and  countersigned  by  Dr.  X  suggesting  no 
continuity  of  surveillance  allovnng  this  type 
of  judgment 

D.  In  two  or  more  of  the  cases  there  was 
the  tendency  to  switch  one  or  more 
medications  at  many  visits,  such  that  again 
no  definite  impression  of  therapeutic 
effectiveness  or  lack  thereof  could  be  clearly 
made. 

E.  There  is  no  indication  on  the  chart  as  to 
the  presence  or  absence  of  patient 
compliance.  This  factor  alone  would  tend  to 
neutralize  any  pharmacological  evaluation. 

Our  investigation  further  imcovered  that 
when  Mr.  French,  the  Ciba-Geigy 
representative,  learned  that  generic     I 
Hydralazine  tablets  were  stocked  at  CAFB, 
he  suggested  to  Dr.  X  that  the  Base  could  still 
acquire  Apresoline  through  the  VA  depot, 
and  he  proved  a  telephone  contact.  The 
CAFB  did  not  procure  Apresoline  25  mg  from 
the  VA  because  DPSC  advised  against  doing 
so. 


Also  during  his  visits  of  CAFB  Mr.  French 
suggested  to  Dr.  X  that  Lemmon's 
Hydralazine  tablets  may  lack  the 
bioavailability  of  Ciba-Geigy's  Apresoline. 
He  gave  him  promotional  material 
(attachment  2]  on  the  bioavailabifity  of 
Apresoline  (hydralazine)  and  Apresoline- 
Esidrix  (hydralaEine  HCI  and 
hydrochlorothiazide). 

During  one  of  his  visits  the  Ciba-Geigy 
representative  had  also  discussed  cost 
factors  at  CAFB  and  indicated  to  Major 
Bolerjact  Officer-in-Charge,  Pharmacy,  that 
in  future  Apresoline  will  probably  come  into 
the  DOD  system  at  $5.00  below  the  generic 
product.  (Lemmon's  contract  expires  in  July 
1979). 

In  mid-May  the  dispensing  of  the  generic 
Hydralazine  product  was  discontinued 
because  of  Dr.  X's  recommendation  and 
CAFB  purchased  Apresoline  25  mg  on  a 
direct  (purchase)  basis.  Subsequently  and 
report  of  ineffectiveness  with  Lemmon's 
Hydralazine  25  mg  tablets  was  filed  (DPSC 
complaint  was  dated  May  25, 1979). 

Ciba-Geigy  also  claimed  in  their 
supplemental  statement  that  the 
Pharmaceutics  and  Therapeutics  Conunittee 
at  Andrews  AFB  (AAFB)  had  express 
concern  over  the  quality  of  the  depot- 
supplied  Lemmon  product  and  had  decided  to 
discontinue  its  use  in  favor  of  Apresoline 
purchased  from  local  wholesalers,  FDA 
interviews  with  professional  personnel 
indicated  that  there  were  no  incidents  of 
problems  with  Lemmon's  Hydralazine 
Tablets.  Also  the  base  complaint-file  had  no 
reports  of  problems  with  hydralazine. 

Our  investigations  revealed  that  Ciba- 
Geigy  representative  had  approached  Major 
Selle,  Capt.  Gerald  Merritt  with  regard  to 
bioavailability  data.  Capt.  Merritt  also 
referred  him  to  Major  William  H.  Stigelman 
their  Chairman  of  the  Department  of 
Pharmacy  and  member  of  the  base  Pharmacy 
and  Therapeutic  Committee.  We  also  learned 
that  drug  representatives  are  allowed  to 
assemble  displays  of  drug  products  in  the 
hospital.  Maj.  Selle  indicated  these 
representatives  pushed  the  brand  name 
products  over  the  generic  product  to  the 
hospital  doctors  and  enlisted  personnel.  In 
fact  he  added  "He  (drug  firm  representative] 
is  not  supposed  to  go  to  the  Doctor's  Offices, 
but  they  do".  Capt.  Merritt  remembers  that 
Ciba-Geigy  representatives  asked  permission 
(about  3  weeks  before  June  15],  to  use  the 
minutes  of  the  Pharmacy  and  Therapeutics 
Committee  meeting  (attachment  3)  in  a 
company  publication.  The  permission  was 
denied. 

According  to  the  minutes,  the  Pharmacy 
and  Therapeutics  Committee  chose  to 
purchase  Apresoline,  and  three  other  brand 
name  drug  products  in  place  of  the  generic 
equivalents  for  the  following  reasons: 

a.  No  bioavailability  data  available  (to  the 
staff)  for  the  generic  product. 

b.  Confusion  to  the  patient  and  staff  due  to 
differences  in  size,  color,  etc,  for  the  generic 
product 

c.  No  manufacturer's  guarantee  of  legal 
support  should  efficacy  or  adverse  reaction 
problems  arise  for  the  generic  product 

d.  No  company  representativea  with  the 
generic  product 


e.  No  manufacturers  services  such  as 
resolving  difficult  questions  giving  toxicity 
data  and  the  like. 

The  Pharmacy  and  llierapeutics 
Committee  also  considered  cost  factor.  They 
concluded  that  there  is  no  cost  advantage  to 
the  generic  product  as  compared  to  the  brand 
name  product.  According  to  the  P  &  T 
Committee  minutes  and  Maj.  Selle,  the  AFB  is 
able  to  purchase  Apresoline  from  the  VA 
supply  depot  for  less  than  they  can  purchase 
the  generic  product  bom  the  Air  Force  Depot. 

As  part  of  this  investigation,  our 
Philadelphia  office  inspected  Lemmon 
Hiarmacal  Company.  Iliey  found  nothing 
that  would  have  an  effect  on  setting  a  MAC. 
In  addition  analysis  of  samples  collected 
from  the  reported  "ineffective"  lots  showed 
them  to  meet  the  compendial  standards 
(attachment  4). 

Based  on  the  results  of  our  investigations, 
we  conclude  that  there  is  no  support  for  any 
of  the  allegations  made  in  Ciba-Geigy's 
supplemental  submissions. 
J.  Joseph  Belson. 

pit  Doc.  SO-11221  Filed  4-11-SO:  8:45  am] 
BNJJNO  CODE  411ft-3S-H 


National  Professional  Standards 
Review  Council;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  announcement  is  made  of 
the  foUovnng  Cotuicil  meeting: 

Name:  National  Professional  Standards 

Review  Council. 
Date  and  time:  May  12. 1980  (10:00  a.m.  to 
5:00  p.m.):  May  13. 1980  (9:00  a.m.  to  IKX) 
p.m.). 
Place:  Auditorium  (first  floor],  HEW  North 
Building  330  Independence  Avenue,  SW., 
Washington,  D.C. 
Purpose  of  meeting:  The  Council  was 
established  to  advise  the  Secretary  of 
Health,  Education,  and  Welfare  on  the 
administration  of  Professional  Standards 
Review  (Title  XL  Part  B,  Social  Security 
Act).  Professional  Standards  Review  is  the 
procedure  to  assure  that  the  services  for 
which  payment  may  be  made  under  the 
Social  Security  Act  are  medically 
necessary  and  conform  to  appropriate 
professional  standards  for  the  provision  of 
quality  health  care.  The  Council's  agenda 
will  include  discussion  of  a  variety  of 
issues  relevant  to  the  implementation  of 
the  PSRO  program.  On  April  28, 1980  a 
tentative  agenda  will  be  available  to  the 
public. 

Meeting  of  the  Council  is  open  to  the 
public.  Public  attendance  is  limited  to  space 
available. 

Any  member  of  the  public  may  file  a 
written  statement  with  the  Council  before, 
during,  or  after  the  meeting.  To  the  extent 
that  time  permits,  the  Council  Chairman  will 
allow  public  presentation  of  oral  statements 
at  the  meeting. 

All  communications  regarding  this  Council 
should  be  addressed  to  Cleo  E.  Hancock,  Jr., 
Staff  Director,  National  Professional 
Standards  Review  Council,  Health  Standards 
and  Quality  Bureau.  Room  5329-S,  Switzer 


Building,  330  "C"  Street  SW.,  Washington. 
D.C.  20201  (202)  245-0348. 

Dated:  April  8, 1980. 
Qeo  E.  Hancock,  Jr.. 

Staff  Director,  National  Professional 
Standards  Review  Council. 

(FR  Doc.  80-11220  Filed  4-11-80:  8:45  am| 
BILLING  CODE  4110-3S-M 

Office  of  Human  Development 
Services 

[Program  Announcement  No.  13628-804] 

Demonstration  Projects  for  Child 
Abuse  and  Neglect  Program; 
Announcement  of  Availability  of  Grant 
Funds 

agency:  Office  of  Human  Development 

Services,  Department  of  Health, 

Education,  and  Welfare. 

SUBJECT:  Announcement  of  Availability 

of  Grant  Funds  for  Demonstration 

Projects  for  the  Child  Abuse  and  Neglect 

Program. 

summary:  The  Administration  for 
Children,  Youth  and  Families  (ACYF) 
announces  that  applications  are  being 
accepted  for  demonstration  grants  for 
Fiscal  Year  1980  under  The  Child  Abuse 
Prevention  and  Treatment  Act  of  1974, 
as  amended.  Regulations  governing  this 
program  are  pubhshed  in  the  Code  of 
Federal  Regulations  in  45  CFR  Part  1340. 
DATES:  Closing  date  for  receipt  of 
applications  is  July  3, 1980. 

Scope  of  This  Announcement 

This  Program  announcement  is  one  of 
four  for  the  Child  Abuse  and  Neglect 
Research,  Demonstration  and  Service- 
Improvement  Grants  Program  in  Fiscal 
Year  1980.  It  relates  specifically  to 
demonstration  grants  authorized  by 
Section  5(b)(1)  of  the  Child  Abuse 
Prevention  and  Treatment  Act,  as 
amended,  which  provides  for  research, 
demonstration  and  service  projects 
related  to  the  prevention  and  treatment 
of  child  sexual  abuse.  A  description  of 
this  program  was  published  for  comment 
in  the  Federal  Register  on  January  17, 
1980,  and  this  Program  Announcement 
reflects  changes  resulting  from  the 
comments  received. 

Program  Purpose 

The  purpose  of  this  demonstration 
program  is  to  test  approaches  to  the 
prevention  of  child  sexual  abuse  through 
programs  of  education  for  school-age 
children. 

Program  Objectives 

Applications  are  soUcited  for  projects 
which  reflect  the  following  objectives: 

1.  To  de&ign  and  implement 
educational  programs  for  school-age 
children  which  are  aimed  at  helping  to 
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prevent  or  reduce  the  occiurence  of 
child  sexual  abuse  by  increasing 
awareness  of  the  problem  and  its 
consequences; 

2.  Within  the  context  of  specific 
program  models,  to  develop  and  test 
methods  of  imparting  Information  to 
children  concerning  the  causes, 
symptoms,  warning  signals  and 
behavior  associated  with  sexual  abuse 
and  assault,  as  well  as  techniques  for 
dealing  with  and  avoiding  sexually 
abusive  situations  and  information  on 
where  to  go  for  help; 

3.  To  develop  education/prevention 
program  models  which  can  be  adapted 
to  reach  children  of  all  ages  and  which 
can  be  tested  on  diverse  populations 
such  as  inner  city,  rural,  minority,  and 
handicapped; 

4.  To  demonstrate  ways  of  gaining  the 
acceptance  and  cooperation  of  school 
systems  and/or  other  organizations  with 
access  to  large  numbers  of  children  in 
implementing  and  institutionalizing 
educational  prevention  programs  of  this 
type; 

5.  To  develop  and  test  materials, 
curricula  and/or  teaching  aids  which 
can  be  used  by  other  programs  to 
replicate  these  demonstration  efforts: 

6.  To  define  and  test  various  elements 
of  successful  program  implementation, 
such  as  numbers  and  ages  of  children 
being  worked  with  at  one  time,  length  of 
time  needed  to  impart  necessary 
information,  educational  and/or 
intellectual  skills  level  being  addressed, 
and  quahty  of  the  educational/training 
experience;  and 

7.  To  work  closely  with  local  child 
protection  agencies  and  any  available 
sexual  abuse  treatment  programs  to 
insure  that  local  investigation  and 
treatment  resources  are  sufficient  to 
meet  the  needs  created  by  any  case 
finding  which  may  occtir  during  the 
course  of  the  education/prevention 
programs. 

Applications  are  also  solicited  from 
programs  which  have  already  gained 
some  experience  in  implementing  child 
sexual  abuse  educational  prevention 
programs  and  which  reflect  the 
objectives  Usted  above,  plus  the 
following  additional  objectives: 

8.  To  provide  orientation  and 
supporting  information  to  the  other 
education/prevention  projects  in  order 
to  share  the  benefits  of  experience  and 
expertise  which  have  already  been 
acquired;  and 

9.  To  design  and  implement,  in 
collaboration  with  the  other  projects,  a 
research  effort  which  will  analyze 
comparative  data  on  both  the  process 
and  outcome  effectiveness  of  these 
projects,  addressing  such  issues  as  are 
listed  in  Objective  6  above. 


Eligible  Applicants 

Eligible  applicants  for  these 
demonstration  projects  are  pubUc  and 
private  nonprofit  organizations  which 
can  certify  access  to  populations  of 
school-age  children  in  sufficient 
numbers  to  broadly  test  the  efficacy  of 
the  program  model  proposed.  Priority 
will  be  given  to  awarding  grants  to 
agencies  from  a  variety  of  different 
auspices  in  order  to:  (1)  Encourage  a 
diversity  of  program  models,  and  (2) 
compare  accessibility  and  acceptance  of 
such  programs  by  school  systems  and 
other  children's  institutions  for  purposes 
of  future  replicabiUty.  Agencies  which 
traditionally  may  not  be  associated  with 
providing  child  protective  services  (such 
as  schools,  mental  health  agencies,  rape 
crisis  centers  and  voluntary 
organizations  serving  children  and 
youth)  but  which  have  the  expertise  to 
develop  a  demonstration  program  model 
are  encouraged  to  apply. 

Available  Funds 

The  Administration  for  Children, 
Youth  and  Families  expects  to  award 
$300,000  in  Fiscal  Year  1980  (of  the 
$22,928,000  appropriated  by  Congress) 
for  new  grants  in  this  demonstration 
program.  It  is  expected  that 
approximately  three  to  four  education/ 
prevention  project  grants  will  be 
awarded  for  amounts  of  $30,000  to 
$50,000  each  for  the  initial  year.  These 
projects  will  be  supported  for  two  years. 
One  collaborative  prevention  project 
which  will  combine  both  demonstration 
and  collaborative  research  will  be 
awarded  for  an  amount  not  to  exceed 
$100,000  for  the  initial  year.  This  project 
will  be  supported  for  up  to  three  years. 
The  initial  grant  sustains  the  Federal 
share  of  the  budget  for  the  first  12 
months  of  the  project.  Support  for  the 
additional  12-month  budget  period(s) 
depends  upon  funds  available  and  the 
grantee's  satisfactory  performance  ot 
the  project  for  which  the  grant  was 
awarded. 

Grantee  Share  of  the  Project 

Grantees  are  not  required  to  provide  a 
share  of  the  budget  for  this  grants 
program  for  the  education/prevention 
projects.  A  five  per  cent  share  of  the 
budget  is  required  of  the  collaborative 
research  grantee  because  of  the 
signiHcant  research  component  of  this 
project. 

The  Application  Process 

A  vai lability  of  Forms 

Application  for  a  grant  under  the 
Demonstration  Projects  for  Child  Abuse 
and  Neglect  Program  must  be  submitted 
on  standard  forms  provided  for  this 
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purpose.  Application  kits  which  include 
the  forms  and  Program  Guidance 
materials  which  should  be  used  in 
preparing  the  program  narrative  sections 
of  the  application  may  be  obtained  by 
writing  to:  National  Center  on  Child 
Abuse  and  Neglect  Attention:  Grants 
Administrative  Assistant,  Children's 
Bureau/ACYF.  P.O.  Box  1182. 
Washington,  D.C.  20013.  Telephony: 
(202)  755-0587. 

Application  Submission 

One  signed  original  and  two  cop  es  of 
the  great  application,  including  all 
attachments,  must  be  submitted  to  the 
address  provided  below  under  "Closing 
Dates  for  Receipt  of  Applications." 

A-95    Notification  Process  I 

The  Demonstration  Projects  for  Child 
Abuse  and  Neglect  Program  is  covered 
under  the  provisions  of  OMB  Circular 
A-95.  Applicants  for  grants  must,  prior 
to  submission  of  an  application,  notify 
the  State  A-05  Clearinghouse  of  their 
intent  to  apply  for  Federal  assistance  for 
this  program.  Applicants  should  contact 
the  appropriate  State  Clearinghouse 
(listed  in  42  FR  2210.  January  la  1977) 
for  information  on  how  they  can  meet 
the  A-95  requirements. 

Application  Consideration  \ 

The  Commissioner  for  Children.  Youth 
and  Families  determines  the  final  action 
to  be  taken  with  respect  to  each  grant 
application  for  this  program. 
Applications  which  are  complete  and 
conform  to  the  requirements  of  this 
program  announcement  are  subjected  to 
a  competitive  review  and  evaluation  by 
qualified  persons  independent  of  the 
Administration  for  Children.  Youth  and 
Families. 

The  results  of  the  review  assist  the 
Commissioner  in  considering  competing 
applications.  The  Commissioner's 
consideration  also  takes  into  account 
comments  of  HEW  Regional  and 
Headquarters  program  office  staft 
Comments  also  may  be  requested  from 
appropriate  specialists  and  consultants 
inside  and  outside  the  Federal 
government.  To  the  extent  possible,  the 
Commissioner's  final  decisions  reflect 
the  mandate  of  the  Child  Abuse 
Prevention  and  Treatment  Act  of  1974, 
as  amended,  "to  achieve  equitable 
distribution  of  assistance  *  *  *  among 
the  States,  among  geographical  {u«as  of 
the  Nation,  and  among  rural  and  urban 
areas"  (Section  4(d)).  | 

Criteria  for  Review  and  Evaluation  of 
Applications 

Competing  grant  applications  for 
Demonstration  Prevention  through 


Education  projects  will  be  reviewed  and 
evaluated  against  the  following  criteria: 

1.  The  applicant  organization  is 
capable  of  carrying  out  the  proposed 
project  in  terms  of  availability  of 
adequate  resources  and  facilities,  and 
previous  knowledge  and/ or  experience 
in  this  or  a  related  program  area. 
Organizations  applying  for  the 
CoUaborative  Research  Project  must 
document  prior  experience  in 
developing  and  implementing  a 
prevention/education  project  similar  to 
the  ones  being  solicited  under  this 
Program  Annoucement.  (10  points) 

2.  The  applicant's  proposed  staff  have 
or  will  have  the  knowledge,  expertise 
and  current  experience  in  the  areas  of 
child  sexual  abuse,  curriculum 
development  and  direct  work  with 
children  and  are  well  qualified  to  carry 
out  the  proposed  work  plan.  (Proposed 
staff  for  the  Collaborative  Research 
Project  should  include  personnel  with 
experitse  in  program  evaluation.)  (25 
points) 

3.  The  applicant's  presentation  of  the 
project's  objectives,  philosophical 
orientation,  and  results  or  benefits 
expected  demonstrate  a  clear 
understanding  of  the  purpose  and 
objectives  of  this  demonstration 
program.  (20  points) 

.   4.  The  applicant's  program  narrative 
describes  a  work  plan  which  is  clear, 
comprehensive  and  feasible  and  has  the 
potential  for  attaining  the  project's 
objectives.  This  criterion  relates  to  the 
application's  work  plan,  scheduling  of 
activities,  content  of  educational 
Currciulum  and  plans  for  utilization  and 
dissemination  of  information.  (For  the 
Collaborative  Research  Project,  this 
criterion  also  includes  an  evaluation 
plan  and  research  design.)  (35  points) 

5.  The  applicant's  proposed  budget 
contains  estimated  costs  to  the 
Government  which  are  reasonable 
considering  the  anticipated  benefits  and 
scope  of  the  project.  (10  points) 

"The  following  criteria  must  be  met  in 
order  for  an  application  to  be  approved 
for  funding: 

1.  The  applicant  organization  has 
included  formal  letters  of  agreement 
from  those  schools,  institutions  or 
organizations  which  have  the  authority 
to  certify  access  to  the  populations  of 
children  which  the  project  proposes  to 
serve  during  the  first  year  of  the  project. 

2.  The  appUcant  has  included  in  its 
budget  provisions  for  one  two-day 
meeting  in  Washington.  D.C,  and  one 
three-day  meeting  in  Milwaukee. 
Wisconsin. 

3.  The  applicant  has  certified  that  it 
will  collaborate/cooperate  fully  with  the 
National  Center  on  Child  Abuse  and 
Neglect/Children's  Bureau  for  purposes 


of  program  evaluation  and  information 
sharing,  and  applicants  for  the 
prevention/education  projects  have 
certified  that  they  will  collaborate/ 
cooperate  fully  with  the  Collaborative 
Research  Project  designated  by  the 
National  Center. 

4.  The  applicant  has  agreed  to  provide 
quarterly  reports  on  a  schedule  to  be 
established  after  grant  award. 

Closing  Date  for  Receipt  of  Applicattons 

The  closing  date  for  receipt  of 
applications  under  this  Program 
Announcement  is  July  3. 1980. 

Applications  may  be  mailed  or  hand- 
delivered.  Hand-delivered  applications 
will  be  accepted  during  regular  working 
hours  of  9:00  a.m.  to  5:00  p.m.  Hand- 
delivered  applications  must  be  taken  to 
Room  341F-1,  Hubert  H.  Humphrey 
Building,  200  Independence  Avenue. 
SW..  Washington,  D.C. 

Mailed  applications  will  be 
considered  to  be  received  on  time  if:  (1) 
The  application  is  received  on  or  before 
the  closing  date  by  the  DHEW  mail 
room  in  Washington,  D.C.  or  (2)  the 
application  is  mailed  by  registered  or 
certified  mail  not  later  than  five  days 
before  the  closing  date,  as  evidenced  by 
the  U.S.  Postal  Service  postmark  on  the 
wrapper  or  envelope  or  on  the  original 
receipt  from  the  U.S.  Postal  Service, 
unless  the  mailed  application  arrives  too 
late  to  be  considered  by  the  independent 
review  panel.'Mailed  applications  must 
be  addressed  to  Department  of  Health. 
Education,  and  Welfare,  Office  of 
Human  Development  Services/ 
Humphrey  Building,  Grants 
Management  Branch,  Room  345F-1,  200 
Independence  Avenue.  SW., 
Washington.  D.C.  20201 13628—804. 

Applications  may  be  submitted  at  any 
time  prior  to  the  closing  date,  and 
applications  received  after  the  closing 
date  will  be  returned  to  the  senders 
without  being  reviewed. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  13.628,  Child 
Development — Child  Abuse  and  Neglect 
Prevention  and  Treatment] 

Dated:  March  27, 1980. 
John  Calhoun, 

Commissioner  for  Children,  Youth  and 
Families. 

Approved:  April  9, 1980. 

Cesar  A.  Ferales. 

Assistant  Secretary  for  Human  Development 
Services. 

(FR  Doc  80-11218  Filed  4-11-80: 8:45  am) 
BIUJNO  COOE  4110-S2-M 
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[Program  Announcement  No.  13628-803] 

Research  Projects  for  Child  Abuse  and 
Neglect  Program;  Announcement  of 
AvailabUty  of  Grant  Funds 

agency:  Office  of  Human  Development 
Services,  Department  of  Health, 
Education,  and  Welfetre. 
SUBJECT:  Announcement  of  availability 
of  grant  funds  for  research  projects  for 
the  child  abuse  and  neglect  program. 
summary:  The  Administration  for 
Children,  Youth  and  Families  (ACYF) 
announces  that  applications  are  being 
accepted  for  research  grants  for  Fiscal 
Year  1980  under  The  Child  Abuse 
Prevention  and  Treatment  Act  of  1974, 
as  amended.  Regulations  governing  this 
program  are  published  in  the  Code  of 
Federal  Regulations  in  45  CFR  Part  1340. 
DATES:  Closing  date  for  receipt  of 
applications  is:  June  18, 1980. 

Scope  of  this  Announcement 

This  Program  announcement  is  one  of 
four  for  the  Child  Abuse  and  Neglect 
Research,  Demonstration  and  Service- 
Improvement  Grants  Program  in  Fiscal 
Year  1980.  It  relates  specifically  to 
research  authorized  under  Section 
5(b)(1)  of  the  Child  Abuse  Prevention 
and  Treatment  Act,  as  amended,  which 
provides  for  research,  demonstration 
and  service  projects  related  to  the 
prevention  and  treatment  of  child 
sexual  abuse.  A  description  of  this 
program  was  published  for  public 
comment  in  the  Federal  Register  on 
January  17, 1980,  and  this  Program 
Announcement  reflects  changes 
resulting  from  the  comments  received. 

Program  Purpose 

The  purpose  of  this  research  program 
is  to  support  social  scientists  working  in 
the  field  of  the  prevention  and  treatment 
of  child  sexual  abuse  in  undertaking 
studies  which  address:  (1)  The  impacts 
of  alternative  interventions  in  cases  of 
intrafamily  child  sexual  abuse,  (2)  the 
use  of  children  in  pornography  and  (3) 
intrafamily  child  sexual  abuse. 

Program  Objectives 

Applications  are  solicited  for  projects 
which  reflect  the  following  objectives: 

For  Research  on  the  Impacts  of 
Alternative  Interventions  in  Cases  of 
Intrafamily  Child  Sexual  Abuse 

1.  To  generate  additional  knowledge 
about  the  nature  and  effects  of  various 
approaches  to  intervention  in  cases  of 
intrafamily  child  sexual  abuse; 

2.  To  examine  and  compare  (in  terms 
of  goals,  philosophies,  auspice, 
professional  discipline,  theoretical 
orientation  and  procediu'es)  the 
similarities,  differences,  advantages. 


disadvantages  and  outcomes  or  results 
of  altemtive  intervention  programs  or 
practices  applied  in  cases  of  intrafamily 
child  sexual  abuse; 

3.  To  examine  and  compare  the 
relative  impacts  of  various  types  of 
intervention  on  all  members  of  families 
(especially  victims)  involved  in  cases  of 
intrafamily  child  sexual  abuse;  and 

4.  To  use  the  information  generated  by 
this  research  to  identify  for  the  field  of 
research  and  practice  issues  and  seek 
answers  to  key  policy  and  programs 
questions  regarding  the  most 
appropriate  and  effective  interventions 
and  procedures  for  cases  of  intrafamily 
child  sexual  abuse. 

For  Research  on  the  Use  of  Children  in 
Pornography 

1.  To  enable  social  scientists  to 
propose  self-defined  research  to 
generate  new  knowledge  and 
understanding  about  the  problem  of 
child  pornography,  contribute  to  the 
development  of  remedial  programs  and 
provide  insights  into  new  approaches  to 
preventing  and  reducing  the  problem 
and  its  consequences; 

2.  To  conduct  exploratory  research  on 
(a)  the  nature,  scope  and  severity  of  the 
use  of  children  in  pornography  and  (b) 
its  causes  and  correlates; 

3.  To  develop  and  test  research 
methodologies  for  acquiring  data  on  this 
difficult-to-asses  problem  which  will 
advance  the  field  in  terms  of  exploring 
alternative  approaches  to  gaining  access 
to  better  information  about  child 
pornography;  and 

4.  To  identify  key  issues  and  research 
questions  for  the  field  of  research  and 
practice  which  require  further  in-depth 
examination. 

For  Field-Initiated  Research  on 
Intrafamily  Child  Sexual  Abuse 

To  enable  social  scientists  to  generate 
new  knowledge  that  will  advance 
understanding  of  the  nature  of 
intrafamily  child  sexual  abuse  and  the 
most  effective  ways  to  prevent  and/ or 
treat  the  problem. 

Eligible  Applicants 

Eligible  applicants  for  these  research 
projects  are  public  and  private  nonprofit 
organizations  with  the  capability  of 
carrying  out  the  proposed  research 
projects. 

Available  Funds 

The  Administration  for  Children. 
Youth  and  Families  expects  to  award 
$350,000  in  Fiscal  Year  1980  (of  the 
$22,928,000  appropriated  by  Congress) 
for  new  grants  in  this  research  program. 

It  is  expected  that  one  grant  will  be 
awarded  for  Research  on  the  Impacts  of 


Alternative  Interventions  in  Cases  of 
Intrafamily  Child  Sexual  Abuse  in  the 
amount  of  $100,000  to  $200,000  for  the 
initifd  year.  This  project  will  be 
supported  for  a  period  of  up  to  three 
years.  The  initial  grant  sustains  the 
Federal  share  of  the  budget  for  the  first 
12  months  of  the  project  Support  for  the 
additional  12-month  budget  periods  in 
the  amount  of  $150,000  to  $200,000  in  the 
second  12  months  $100,000  to  $200,000  in 
the  third  12  months,  depends  upon  funds 
available  and  the  grantee's  satisfactory 
performance  of  the  project  for  which  the 
grant  was  awarded. 

It  is  expected  that  one  grant  will  be 
awarded  for  Research  on  the  Use  of 
Children  in  Pornography  in  the  amount 
of  approximately  $50,000  for  the  initial 
year.  This  project  will  be  supported  for  a 
period  of  up  to  two  years.  The  initial 
grant  sustains  the  Federal  share  of  the 
budget  for  the  first  12  months  of  the 
project  Support  for  the  additional  12- 
month  period  in  the  amount  of 
approximately  $50,000  depends  upon 
funds  available  and  the  grantee's 
satisfactory  performance  of  the  project 
for  which  the  grant  was  awarded. 

It  is  expected  that  one  to  three  grants 
will  be  awarded  for  Field-Initiated 
Research  on  Intrafamily  Child  Sexual 
Abuse  in  the  amoimt  of  approximately 
$50,000  each  for  the  initial  year.  These 
projects  will  be  supported  for  periods  of 
up  to  three  years.  The  initial  grant 
sustains  the  Federal  share  of  the  budget 
for  the  first  12  months  of  the  project. 
Support  for  additional  12-month  periods 
in  the  amount  of  approximately  $50,000 
each  depends  upon  funds  available  and 
the  grantee's  satisfactory  peiformance 
of  the  project  for  which  the  grant  was 
awarded. 

Grantee  Share  of  the  Project 

Each  grantee  is  required  to  provide  a 
share  of  the  budget  for  this  grants 
program.  The  grantee's  share  must  be  at 
least  5%  of  the  total  cost  of  the  proposed 
project.  Cash  or  inkind  contributions 
may  be  used  as  the  grantee's  share  of 
the  cost  of  the  project. 

Ilie  Application  Process 

Availability  of  Forms 

Application  for  a  grant  under  the 
Research  Projects  for  Child  Abuse  and  . 
Neglect  Program  must  be  submitted  on 
standard  forms  provided  for  this 
purpose.  Application  kits  which  include 
the  forms  and  Program  Guidance 
materials  which  should  be  used  in 
preparing  the  program  narrative  sections 
of  the  application  may  be  obtained  by 
writing  to:  National  Center  on  Child 
Abuse  and  Neglect  Attention:  Grants 
Administrative  Assistant  Children's 
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Bureau/ACYF.  P.O.  Box  1182, 
Washington.  D.C.  20013.  Telephone: 
(202)  755-0587.  , 

Application  Submission 

One  signed  original  and  two  copies  of 
the  grant  appUcation,  including  all 
attachments,  must  be  submitted  to  the 
address  provided  below  under  "Closing 
Dates  for  Receipt  of  Applications." 

Application  Consideration  j 

The  Commissioner  for  Children,  Youth 
and  Families  determines  the  Hnal  action 
to  be  taken  with  respect  to  each  grant 
application  for  this  program. 
Applications  which  are  complete  and 
conform  to  the  requirements  of  this 
program  announcement  are  subjected  to 
a  competitive  review  and  evaluation  by 
qualified  persons  independent  of  the 
Administration  for  Children.  Youth  and 
Families. 

The  results  of  the  review  assist  the 
Commissioner  in  considering  competing 
applications.  The  Commissioner's 
consideration  also  takes  into  account 
comments  of  HEW  Regional  and 
Headquarters  program  office  staff. 
Comments  also  may  be  requested  from 
appropriate  specialists  and  consultants 
inside  and  outside  the  Federal 
government.  To  the  extent  possible,  the 
Commissioner's  final  decisions  reflect 
the  mandate  of  the  Child  Abuse 
Prevention  and  Treatment  Act  of  1974, 
as  amended,  "to  achieve  equitable 


distribution  of  assistance 


among 


the  States,  among  geographical  areas  of 
the  Nation,  and  among  rural  and  urban 
areas"  (Section  4(d)). 

Criteria  for  Review  and  Evaluation  of 
Applications 

Competing  grant  research  applications 
under  this  program  will  be  reviewed  and 
evaluated  against  the  following  criteria: 

For  Research  on  the  Impacts  of 
Alternative  Interventions  in  Cases  of 
Intrafamily  Child  Sexual  Abuse 

1.  The  applicant  organization  is 
capable  of  carrying  out  the  proposed 
project  including  provision  of  adequate 
resources  and  facilities.  (5  points) 

2.(a)  The  proposed  methodology  is 
presented  clearly  and  concisely. 

(b)  The  applicant's  program  narrative 
includes  an  adequate  discussion  of  all 
aspects  of  the  proposed  methodology, 
including  literature  synthesis,  selection 
of  data  collection  sites,  sampling  plan, 
development  of  hypotheses,  data 
collection,  data  analysis,  conclusions 
and  recommendations,  ability  to  build 
upon  existing  knowledge,  participation 
of  service  programs  in  research  design, 
impingement  of  methodology  upon  the 


cooperating  service  programs,  and 
implementation  plans. 

(c)  The  methodology,  as  it  will  be 
implemented  according  to  the  proposed 
schedule  of  work,  is  feasible.  (50  points 
for  all  criterion  2) 

3.  The  applicant's  proposed  staff  has 
sufficient  knowledge  and  expertise  in  (a) 
conduct  of  similar  research  projects  and 
(b)  the  field  of  child  abuse  (especially 
child  sexual  abuse)  to  enable  it  to  carry 
out  the  proposed  research  project.  (20 
points) 

4.  The  applicant's  proposed  budget 
contains  estimated  costs  to  the 
Government  which  are  reasonable 
considering  the  anticipated  benefits  and 
scope  of  the  project.  (5  points) 

5.  The  purpose  of  the  proposed  project 
is  in  conformity  with  the  objectives  of 
this  research  program  (i.e..  the  applicant 
proposes  to  examine  a  range  of 
intervention  approaches  to  the  problems 
of  intrafamily  child  sexual  abuse  in 

'terms  of  a  range  of  impacts).  (20  points) 
For  Research  on  the  Use  of  Children 
in  Pornography — 1.  The  applicant 
organization  is  capable  of  carrying  out 
the  proposed  project  including  provision 
of  adequate  resouirces  and  facihties.  (5 
points] 

2.  (a)  The  proposed  methodology  is 
presented  clearly  and  concisely. 

(b)  The  applicant's  program  narrative 
includes  an  adequate  discussion  of  all 
aspects  of  the  proposed  methodology, 
including  ability  to  build  upon  existing 
knowledge,  questions  to  be  addressed 
and  rationale,  approaches  for 
addressing  questions,  data  collection, 
data  analysis,  ability  to  add  to  existing 
knowledge,  and  implementation 
problems. 

(c)  The  methodology,  as  it  will  be 
implemented  according  to  the  proposed 
schedule  of  work,  is  feasible.  (50  points 
for  all  of  criterion  2) 

3.  The  applicant's  proposed  staff  has 
sufficient  knowledge  and  expertise  in  (a) 
conduct  of  similar  research  projects  and 
(b)  the  field  of  child  abuse  (especially 
child  sexual  abuse]  to  enable  it  to  carry 
out  the  proposed  research  project.  (20 
points) 

4.  The  applicant's  proposed  budget 
contains  estimated  costs  to  the 
Government  which  are  reasonable 
considering  the  anticipated  benefits  and 
scope  of  the  project.  (5  points) 

5.  The  purpose  of  the  proposed  project 
is  in  conformity  with  the  objectives  of 
this  research  program  (Le.,  the  applicant 
proposes  to  conduct  exploratory 
research  covering  a  broad  range  of  child 
pornography  issues,  concentrating  as 
much  on  methodology  development  as 
on  the  formulation  of  answers  to 
specific  questions).  (20  points) 


For  Field-Initiated  Research  on 
Intrafamily  Child  Sexual  Abuse — 1.  The 
applicant  organization  is  capable  of 
carrying  out  the  proposed  project 
including  provision  of  adequate 
resources  and  facilities.  (5  points] 

2.(a]  The  proposed  methodology  is 
presented  clearly  and  concisely. 

(b)  The  applicant's  program  narrative 
includes  an  adquate  discussion  of  all 
aspects  of  the  proposed  methodology, 
including  background  summary,  issue 
formulation  and  rationale,  data 
acquisition  plan,  data  analysis,  ability  to 
build  upon  existing  knowledge, 
hypothesis  testing  and  implementation 
problems. 

(c)  The  methodology  will  produce 
results  which  are  scientifically  sound. 

(d)  The  methodology,  as  it  will  be 
implemented  according  to  the  proposed 
schedule  of  work,  is  feasible.  (45  points 
for  all  of  criterion  2] 

3.  The  applicant's  proposed  staff  has 
sufficient  knowledge  and  expertise  in  (a) 
conduct  of  similar  research  projects  and 
(b)  the  field  of  child  abuse  (especially 
child  sexual  abuse)  to  enable  it  to  cany 
out  the  proposed  research  project  (20 
points) 

4.  The  applicant's  proposed  budget 
contains  estimated  costs  to  the 
Government  which  are  reasonable 
considering  the  anticipated  benefits  and 
scope  of  the  project  (5  points)  .    ~ 

5.  The  purpose  of  the  proposed  project 
is  in  conformity  with  the  objectives  of 
this  research  program  (i.e.,  the  applicant 
proposes  to  make  an  in-depth  study  of  a 
specific  intrafamily  child  sexual  abuse 
issue).  (10  points) 

6.  'The  issue  to  be  examined  by  the 
applicant's  proposed  project  is  of  major 
importance  in  increasing  knowledge  and 
understanding  of  intrafamily  child 
sexual  abuse.  (15  points] 

For  all  research  projects  under  this 
program  announcement,  the  following 
criteria  must  be  met  in  order  for  an 
application  to  be  approved  for  funding: 

1.  A  clear  statement  assures  that  the 
project  director  (or  principal 
investigator]  has  written  the  program 
narrative  portion  of  the  application. 

2.  The  application,  if  it  depends  upon 
the  accessibility  of  certain  data  sources 
for  its  implementation,  includes  letters 
of  agreement  fit>m  any  organizations 
providing  such  necessary  access  to  data. 

3.  The  applicant  has  certified  that  it 
will  collaborate/cooperate  with  the 
National  Center  on  Child  Abuse  and 
Neglect/Children's  Bureau  for  purposes 
of  project  monitoring  and  information 
sharing. 

4.  The  applicant  has  agreed  to  provide 
regular  quarterly  reports  on  a  schedule 
to  be  established  after  grant  award. 
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Closing  Date  for  Receipt  of  Applications 

The  closing  date  for  receipt  of 
applications  under  this  Program 
Announcement  is  June  18, 1980. 

Applications  may  be  mailed  or  hand- 
delivered.  Hand-delivered  applications 
will  be  accepted  during  regular  working 
hours  of  9:00  a.m.  to  5:00  p.m.  Hand- 
delivered  applications  must  be  taken  to 
Room  341F-1,  Hubert  H.  Humphrey 
Building,  200  Independence  Avenue, 
SW.,  Washington,  D.C. 

Mailed  applications  will  be 
considered  to  be  received  on  time  if:  (1) 
The  application  is  received  on  or  before 
the  closing  date  by  the  DHEW  mail 
room  in  Washington,  D.C,  or  (2)  the 
application  is  mailed  by  registered  or 
certified  mail  not  later  than  five  days 
before  the  closing  date,  as  evidenced  by 
the  U.S.  Postal  Service  postmark  on  the 
wrapper  or  envelope  or  on  the  original 
receipt  from  the  U.S.  Postal  Service, 
unless  the  mailed  application  arrives  too 
late  to  be  considered  by  the  independent 
review  panel.  Mailed  applications  must 
be  addressed  to:  Department  of  Health, 
Education,  and  Welfare,  Office  of 
Human  Development  Services/ 
Humphrey  Building,  Grants 
Management  Branch — Room  345F-1,  200 
Independence  Avenue,  SW., 
Washington,  D.C.  20201, 13628-803. 

Applications  may  be  submitted  at  any 
time  prior  to  the  closing  date,  and 
applications  received  after  the  closing 
date  will  be  returned  to  the  senders 
without  being  reviewed. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number:  13.628,  Child 
Development — Child  Abuse  and  Neglect 
Prevention  and  Treatment) 

Dated:  March  27, 1980. 
John  Calhoun, 

Commissioner  for  Children.  Youth,  and 
Families. 

Approved:  April  9. 1980. 

Cesar  A.  Perales, 

Assistant  Secretary  for  Human  Development 
Services. 

(FR  Doc.  80-11217  Filed  4-11-W.  8:45  am] 
BILLING  CODE  4110-92-M 


[Program  Announcement  No.  13628-805] 

Service-Improvement  Projects  for 
Child  Abuse  and  Neglect  Program; 
Announcement  of  Availability  of  Grant 
Funds 

AGENCY:  Office  of  human  Development 
Services,  Department  of  Health, 
Education,  and  Welfare. 
SUBJECT:  Announcement  of  Availability 
of  Grant  Funds  for  Service  Improvement 


Projects  for  the  Child  Abuse  and  Neglect 
Program. 

summary:  The  Administration  for 
Children,  Youth  and  Families  (ACYF) 
announces  that  applications  are  being 
accepted  for  service  improvement  grants 
for  Fiscal  Year  1980  under  The  Child 
Abuse  Prevention  and  Treatment  Act  of 
1974,  as  amended.  Regulations 
governing  this  program  are  published  in 
the  Code  of  Federal  Regulations  in  45 
CFR  Part  1340. 

DATES:  Closing  date  for  receipt  of 
applications  is:  July  3, 1980. 

Scope  of  this  Announcement 

This  Program  announcement  is  one  of 
four  for  the  Child  Abuse  and  Neglect 
Research,  Demonstration  and  Service- 
Improvement  Grants  Program  in  Fiscal 
Year  1980.  It  relates  specifically  to 
service  grants  authorized  under  Section 
5(b)(1)  of  the  Child  Abuse  Prevention 
and  Treatment  Act  as  amended,  which 
provides  for  research,  demonstration 
and  service  projects  related  to  the 
prevention  and  treatment  of  child 
sexual  abuse.  A  description  of  this 
program  was  published  for  public 
comment  in  the  Federal  Register  on 
January  17, 1980,  and  this  Program 
Announcement  reflects  changes 
resulting  from  the  comments  received. 

Program  Purpose 

The  purpose  of  this  service 
improvement  program  is  to  support 
communities  in  their  efforts  to 
substantially  improve  the  delivery  of 
services  to  victims  of  child  sexual  abuse 
and  their  families  (1)  through  the 
installation  of  new  or  modified  program 
components  in  existing  public  or  private 
service  agencies  and  (2)  through 
interagency  coordination  among 
agencies  having  responsiblity  for 
intervention  in  and  treatment  of 
intrafamily  child  sexual  abuse. 

Program  Objectives 

Applications  are  solicited  for  projects 
which  reflect  the  following  objectives: 

1.  To  improve  the  delivery  of  services 
to  victims  of  intrafamily  child  sexual 
abuse  and  their  families  through  the 
development  of  specialized  intervention 
and  treatment  program  components. 

2.  To  improve  the  delivery  of  services 
to  victims  of  intrafamily  child  sexual 
abuse  and  their  families  by  improving 
and  supporting  coordination  among 
agencies  with  responsbilities  and/or 
resources  for  intervening  in  or  treating 
cases  of  intrafamily  child  sexual  abuse. 

3.  To  increase  knowledge  and 
understanding  about  ways  in  which 
different  types  of  agencies  can  develop 


specialized  service  components  in  order 
to  be  more  responsive  and  improve  the 
quality  of  services  to  families  which  are 
involved  in  child  sexual  abuse. 

4.  To  increase  knowledge  and 
understanding  about  ways  in  which 
agencies  with  responsibilities  for 
investigation,  disposition  tmd  treatment 
of  intrafamily  child  sexual  abuse  can 
better  define  their  respective  roles  and 
coordinate  their  services. 

5.  To  develop  increased  expertise  in 
the  field  regarding  methods  of 
developing  better  coordination  between 
the  criminal  justice  system  and  social 
service  systems  in  cases  of  intrafamily 
child  sexual  abuse. 

Eligible  Applicants 

Eligible  applicants  for  these  service 
improvement  projects  are  public  and 
private  nonprofit  or  organization  which 
provide  social,  law  enforcement,  child 
protective,  health,  mental  health  or  other 
relevant  services  to  children  and  their 
families. 

Available  Funds 

The  Administration  for  Children, 
Youth  and  Families  expects  to  award 
$700,000  in  Fiscal  Year  1980  (of  the 
$22,928,000  appropriated  by  Congress) 
for  new  grants  in  this  service- 
improvement  program).  Approximately 
10  grants  will  be  awarded  as  a  part  of 
the  service-improvement  program, 
approximately  five  for  Specialized 
Service  Projects  and  approximately  five 
for  Resource  Team  Projects. 

It  is  exepcted  that  five  grants  will  be 
awarded  for  projects  which  will  develop 
specialized  components  within  a  single 
agency  or  organization  for  dealing 
exclusively  with  cases  of  intrafamily 
child  sexual  abuse  (referred  to  hereafter 
as  Specialized  Service  Projects)  in 
amounts  of  approximately  $50,000  each 
for  the  initial  year.  These  projects  will 
be  supported  for  three  years.  The  initial 
grant  sustains  the  Federal  share  of  the 
budget  for  the  first  12  months  of  the 
project  Support  for  the  additional  12- 
month  periods  in  the  amount  of 
approximately  $50,000  each  depends 
upon  funds  available  and  the  grantee's 
satisfactory  performance  of  the  project 
for  which  the  grant  was  awarded. 

It  is  expected  that  five  grants  will  be 
awarded  for  projects  which  will  focus 
on  coordinating  the  existing  specialized 
resources  of  at  least  three  community 
agencies  in  order  to  improve  the 
management  of  intrafamily  child  sexual 
abuse  cases  (referred  to  hereafter  as 
Resource  Team  Projects)  in  amounts 
ranging  from  $50,000  to  $80,000  for  the 
initial  year.  These  projects  will  be 
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supported  for  three  years.  The  initial 
grant  sustains  the  Federal  share  of  die 
budget  for  the  first  12  months  of  the 
project.  Support  for  the  additional  12- 
month  budget  periods  in  amounts 
ranging  from  $50,000  to  $80,000  each 
depends  upon  funds  available  and  the 
grantee's  satisfactory  performance  of 
the  project  for  which  the  grant  was 
awarded. 

Grantee  Share  of  the  Project 

Grantees  are  not  required  to  provide  a 
share  of  the  budget  for  this  grants 
program. 

The  Application  Process 

A  vailability  of  Forms 

Application  for  a  grant  under  the 
Sercice-Improvement  Projects  for  Child 
Abuse  and  Neglect  Program  must  be 
submitted  on  standard  forms  provided 
for  this  piupose.  Application  kits  which 
include  the  forms  of  Program  Guidance 
materials  which  should  be  used  in 
preparing  the  program  narrative  section 
of  the  application  may  be  obtained  by 
writing  to:  National  Center  on  Child  and 
Abuse  and  Neglect.  Attention:  Grants 
Administrative  Assistant.  Children's 
Bureau/ACYF.  P.O.  Box  1182. 
Washington.  D.C.  20013.  Telephone: 
(202)  755-0587.  I 

Application  Submission  ' 

One  signed  original  and  two  copies  of 
the  grant  apphcation.  including  all 
attachments,  must  be  submitted  to  the 
address  provided  below  under  "Closing 
Dates  for  Receipt  of  Applications." 

A-95  Notification  Process 

The  Service-Improvement  Projects  for 
Child  Abuse  and  Neglect  Program  is 
covered  under  the  provisions  of  0MB 
Circular  A-95.  Applicants  for  grants 
must,  prior  to  submission  of  an 
application,  notify  the  State  A-95 
Clearinghouse  of  their  intent  to  apply  for 
Federal  assistance  for  this  program. 
Applicants  should  contact  the 
appropriate  State  Clearinghouse  (listed 
in  42  FR  2210,  January  10. 1977)  for 
information  on  how  they  can  meet  the 
A-95  requirements. 

Application  Consideration 

The  Commissioner  for  Children.  Youth 
and  Famihes  determines  the  final  action 
to  be  taken  v<nth  respect  to  each  grant 
application  for  this  program. 
Applications  which  are  complete  and 
conform  to  the  requirements  of  this 
program  announcement  are  subjected  to 
a  competitive  review  and  evaluation  by 
qualified  persons  independent  of  the 
Administration  for  Children.  Youth  and 
Families. 

The  results  of  the  review  assist  the 


Commissioner  in  considering  competing 
applications.  The  Commissioner's 
consideration  also  takes  into  account 
comments  of  HEW  Regional 
Headquarters  program  office  staff. 
Comments  also  may  be  requested  from 
appropriate  specialists  and  consultants 
inside  and  outside  the  Federal 
government.  To  the  extent  possible,  the 
Commissioner's  final  decisions  reflect 
the  mandate  of  the  Child  Abuse 
Prevention  and  Treatment  Act  of  1974. 
as  amended,  "to  achieve  equitable 
distribution  of  assistance  *  *  *  among 
the  States,  among  geographical  areas  of 
the  Nation,  and  among  rural  and  urban 
areas"  (Section  4(d)). 

Criteria  for  Review  and  Evaluation  of 
Applications 

Competing  grant  applications  for 
these  service-improvement  projects  will 
be  reviewed  and  evaluated  against  the 
following  criteria: 

1.  The  applicant  organization  is 
capable  of  carrying  out  the  proposed 
project  in  terms  of  availability  of 
adequate  resources  and  facilities  and 
previous  knowledge  and/or  experience 
in  this  or  a  related  program  area.  (10 
points) 

2.  The  applicant's  proposed  staff  have 
or  will  have  the  knowledge,  expertise 
and  current  experience  in  the  area  of 
intra  family  child  sexual  abuse  and  are 
well  qualified  to  carry  out  the  proposed 
work  plan.  (20  points) 

3.  The  applicant's  presentation  of  the 
project's  objectives,  philosphical 
orientation  and  results  or  benefits 
expected  demonstrate  a  clear 
understanding  of  the  purpose  and 
objectives  of  this  demonstration 
program.  (20  points) 

4.  The  applicant's  program  narrative 
describes  a  work  plan  which  is  clear, 
comprehensive  and  feasible  and  has  the 
potential  for  attaining  the  project's 
objectives.  This  criterion  relates  to  the 
application's  work  plan,  scheduling  of 
activities  and  dissemination  and 
utilization  plan.)  (40  points) 

5.  The  applicant's  proposed  budget 
contains  estimated  costs  to  the 
Government  which  are  reasonable 
considering  the  anticipated  benefits  and 
scope  of  the  project.  (10  points) 

The  following  criteria  must  be  met  in 
order  for  an  application  to  be  approved 
for  funding: 

1.  For  the  Resource  Team  Projects,  the 
applicant  organization  has  included 
formal  letters  of  agreement  from 
cosponsors.  with  certification  that  the 
cosponsoring  agencies  have  participated 
in  the  preparation  of  the  appUcation  and 
will  participate  in  the  project's 
implementation  in  the  ways  specified. 

2.  For  the  Specialized  Service 


Projects,  the  applicant  organization  has 
included  letters  of  support  from  the 
mandated  child  protective  service 
agency  and  cognizant  law  enforcement 
and  judicial  agencies  within  its 
community  which  have  responsibility 
for  managing  reported  cases  of 
intrafamily  child  sexual  abuse. 

3.  The  applicant  has  included  in  its 
budget  provisions  for  one  two-day 
meeting  in  Washington.  D.C.  and  one 
three-day  meeting  in  Milwaukee. 
Wisconsin. 

4.  The  applicant  has  certified  that  it 
will  collaborate/cooperate  fully  with  the 
National  Center  on  Child  Abuse  and 
Neglect/Children's  Bureau  for  purposes 
of  program  monitoring,  evaluation  and 
information  sharing. 

5.  The  applicant  has  agreed  to  provide 
quarterly  reports  on  a  schedule  to  be 
established  after  grant  award. 

Closing  Date  for  Receipt  of  Applications 

The  closing  date  for  receipt  of 
applications  under  this  Program 
Announcement  is  July  3. 1980. 

Application  may  be  mailed  or  hand- 
delivered.  Hand-delivered  applications 
will  be  accepted  during  regular  working 
hours  of  9:00  a.m.  to  5:00  p.m.  Hnad- 
delivered  applications  must  be  taken  to 
Room  341F-1.  Hubert  H.  Humphrey 
Building.  200  Independence  Avenue. 
SW..  Washington.  D.C. 

Mailed  applications  will  be 
considered  to  be  received  on  time  if:  (1) 
The  application  is  received  on  or  before 
the  closing  date  by  the  DHEW  mail 
room  in  Washington.  D.C,  or  (2)  the 
application  is  mailed  by  registered  or 
certified  mail  not  later  than  five  days 
before  the  closing  date,  as  evidenced  by 
the  U.S.  Postal  Service  postmark  on  the 
wrapper  or  envelope  or  on  the  original 
receipt  from  the  U.S.  Postal  Service, 
unless  the  mailed  application  arrives  too 
late  to  be  considered  by  the  independent 
review  panel.  Mailed  applications  must 
be  addressed  to:  Department  of  Health. 
Education,  and  Welfare,  Office  of 
Human  Development  Services/ 
Humphrey  Building.  Grants 
Management  Branch— Room  345F-1.  200 
Independence  Avenue.  SW.. 
Washington.  D.C.  20201 13628-805. 

Applications  may  be  submitted  at  any 
time  prior  to  the  closing  date,  and 
applications  received  after  the  closing 
date  will  be  returned  to  the  senders 
without  being  reviewed. 

(Catolog  of  Federal  Domestic  Assistance 
Program  Number  13.628,  Child 
Development — Child  Abuse  and  Neglect 
Prevention  and  Treatment) 
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Dated-  March  27. 1980. 
John  Cnlhoiin. 

Commissioner  for  Children,  Youth  and 
Families. 

Approved:  April  9. 1980. 
Cesar  A.  Perales. 

Assistant  Secretary  for  Human  Development 
Services. 

|FR  Doc.  80-11219  Filed  4-11-Sft  a-45  ami 
BILLING  CODE  4110-92-M 

National  Institutes  of  Healtfi 

Meetings  of  the  National  Heart,  Lung, 
and  Blood  Advisory  CouncH  and  its 
Manpower  Subcommittee  and 
Research  Subcommittee 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
National  Heart.  Lung,  and  Blood 
Advisory  Council,  National  Heart,  Lung, 
and  Blood  Institute  on  May  22.  23,  and 
24, 1980.  National  Institutes  of  Health. 
Building  31.  Conference  Room  10.  at  9:00 
a.m. 

This  meeting  will  be  open  to  the 
public  on  May  22  from  9KX)  a  on.  to 
approximately  4:00  p.m..  to  discuss 
program  policies  and  issues.  Attendance 
by  the  public  is  limited  to  space 
available.  In  addition,  meetings  of  the 
Manpower  Subcommittee  and  the 
Research  Subcommittee  of  the  above 
Council  will  be  held  May  21. 1980,  at 
5:30  p.m.  in  Building  31.  Conference 
Rooms  9  and  10  respectively. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6).  Title  5  U.S.  Code,  and  Section 
10(d)  of  Pub.  L.  92-463.  the  meeting  of 
the  Council  will  be  closed  to  the  public 
on  May  22  from  4:00  p.m.  until  recess, 
and  on  May  23  from  9:00  a.m.  to 
adjournment  on  May  24  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications.  The  meetings  of  the 
Manpower  Subcommittee  and  the 
Research  Subcommittee  of  the  above 
Council  will  be  closed  from  5:30  p.m.  to 
adjournment  on  May  21.  also  for  the 
review,  discussion,  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  the  personal  information 
concerning  individuals  associated  with 
the  applications,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  York  Onnen,  Chief.  Public 
Inquiries  and  Reports  Branch,  National 
Heart,  Lung,  and  Blood  Institute, 
Building  31,  Room  4A21.  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205,  (301)  496-4236,  will  provide 


summaries  of  the  meetings  and  rosters 
of  the  Coimcil  members. 

Dr.  Jerome  G.  Green.  Director  of 
Extramural  Affairs,  NHLBI,  Westwood 
Building,  Room  7A17,  (301)  496-7416, 
will  provide  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.837, 13.838,  and  13.839, 
National  Institutes  of  Health.) 

Dated:  April  8, 1980. 
Suzanne  L  Fremeau, 

Committee  Management  Officer,  National 
Insitutes  of  Health. 

|FR  Doc.  80-11095  Filed  4-11-80:  B:45  am] 
BILUNG  CODE  4110-0»-M 


Meeting  of  National  Advisory 
Environmental  Health  Sciences 
Council 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  Environmental 
Health  Sciences  Coimcil,  National 
Institute  of  Environmental  Health 
Sciences,  May  27-28, 1980,  in  Building 
3lC.  Conference  Room  7,  National 
Institutes  of  Health.  Bethesda, 
Maryland. 

This  meeting  will  be  open  to  the 
public  on  May  27, 1980.  from  9  a.m.  to 
approximately  12  noon  for  the  report  of 
the  Director.  NIEHS,  and  for  discussion 
of  the  NIEHS  budget,  program  policies 
and  issues,  recent  legislation, 
interagency  activities  and  a  presentation 
on  the  NCI  Bioassay  Program,  and  other 
items  of  interest.  Attendance  by  the 
public  will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6),  Title  5  U.S.  Code  and  Section 
10(d)  of  Pub.  L.  92-463,  the  meeting  wall 
be  closed  to  the  public  on  May  27,  from 
1:00  p.m.  to  adjournment  on  May  28. 
1980,  for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Leota  B.  Staff,  Committee 
Management  Officer,  NIEHS,  Building 
31,  Room  4B31,  National  Institutes  of 
Health,  Bethesda,  Maryland  20205.  (301) 
496-3511,  will  provide  summaries  of  the 
meeting  and  rosters  of  council  members. 

Dr.  Wilford  L  Nusser,  Associate 
Director  for  Exframural  Program, 
National  Institute  of  Environmental 
Health  Sciences,  P.O.  Box  12233, 
Research  Triangle  Park.  North  Carolina 


27709,  (919)  755-4015,  FTS  672-4015,  will 
furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.882, 13.893. 13.894.  National 
Institutes  of  Health) 

Dated:  April  8. 1980. 
Suzanne  L.  Fremeau. 

Committee  Management  Officer,  National 
Institutes  of  Health. 

[FR  Doc  80-1 1096  Filed  4-11-00:  8:45  am] 
BILUNG  CODE  4110-0*-« 


Board  of  Regents  of  the  National 
Library  of  Medicine;  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Board  of  Regents  of  the  National  Library 
of  Medicine  on  May  22-23, 1980,  in  the 
Board  lloom  of  the  National  Library  of 
Medicine.  8600  Rockville  Pike.  Bethesda. 
Maryland,  and  the  meeting  of  the 
Extramural  Programs  Subcommittee  of 
the  Board  of  Regents  on  the  preceding 
day.  May  21. 1980,  from  2:00  p.m.  to  5:00 
pjn.,  in  Conference  Room  "B"  of  the 
Library. 

The  meeting  of  the  Board  will  be  open 
to  the  public  from  9.-00  ajn.  to  12:00  noon 
on  May  22  and  from  9:00  ajn.  to  11:00 
a.m.  on  May  23  for  adminisfrative 
reports  and  program  discussions. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  Sections  552b(c)(4),  522b(c)(6), 
Title  5,  U.S.  Code  and  Section  10(d}  of 
P.L.  92-463,  the  entire  meeting  of  the 
Subcommittee  on  May  21  will  be  closed 
to  the  public,  and  the  regular  Board 
meeting  on  May  23  will  be  closed  from 
11:00  a.m.  to  adjournment  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussion  could  reveal 
confidential  trade  secrets  or  commerical 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  Robert  B.  Mehnert,  Chief,  Office 
'  of  Inquiries  and  Publications 
Management,  National  Library  of 
Medicine,  8600  Rockville  Pike,  Bethesda, 
Maryland  20209,  Telephone  Number 
301-496-6308,  will  furnish  a  summary  of 
the  meeting,  roster  of  Board  members, 
and  other  information  pertaining  to  the 
meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13-879 — National  Insititutes  of 
Health) 
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Dated:  April  8, 1980. 
Suzanne  L.  Fremeau, 

Committee  Management  Officer.  National 
Institutes  of  Health. 

[FR  Doc  80-11004  FUed  4-11-aO:  8:45  am] 
MLLING  C006  4110-<M-« 


Cancer  Research  Manpower  Review 
Committee;  Change  In  Meeting  Date 

Notice  is  hereby  given  of  a  dhange  in 
meeting  date  for  the  Cancer  Research 
Manpower  Review  Committee,  National 
Cancer  Institute,  May  25, 1980,  wbdch 
was  published  in  the  Federal  Register  on 
March  11. 1980  (45  FR  15679). 

The  meeting  will  now  be  held  two 
days,  .May  24-25, 1980,  starting  at  9:00 
a.m.  on  May  24  at  the  Kings  Inn,  1333 
Hotel  Circle  South,  San  Diego, 
California.  The  meeting  will  be  open  to 
the  public  from  9:00  a.m. — 10:00  a.m.  on 
May  24  to  review  administrative  details. 
The  meeting  will  be  closed  to  the  public 
from  10:00  a.m.  to  adjournment  on  May 
24  and  from  9:00  a.m.  to  adjournment  on 
May  25  to  review  research  grant 
applications  as  stated  in  the  notice. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

For  further  information,  please  contact 
Dr.  Leon  J.  Niemiec,  Westwood  Building, 
Room  10A18,  National  Institutes  of 
Health,  Bethesda,  Maryland  20205  (301/ 
496-7803). 

Dated:  April  8. 1980. 
Suzanne  L.  Fremeau, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

[FR  Doc  80-11089  FUed  4-11-80;  8:45  am] 
BNJJNG  COOE  411IHW-M 


Clinical  Trials  Committee;  Change  In 
Meeting  Date 

Notice  is  hereby  given  of  a  change  in 
meeting  date  for  the  Clinical  Trials 
Committee,  National  Cancer  Institute, 
May  13-14, 1980,  which  was  pubhshed 
in  the  Federal  Register  on  March  28, 
1980  (45  FR  20566). 

The  meeting  will  now  be  held  on  May 
8-0, 1989,  starting  at  9:00  a.m.  at  the 
National  Institutes  of  Health,  Building 
31A,  Conference  Room  6A35,  Bethesda, 
Maryland  20205.  The  meeting  will  be 
open  to  the  public  from  9  a.m.  to  9:30 
a.m.  on  May  8  to  review  administrative 
details.  The  meeting  will  be  closed  to 
the  pubUc  from  9:30  a.m.  to  adjounmient 
on  May  8  and  from  9:00  a.m.  to 
adjournment  on  May  9  to  review 
contract  proposals  as  stated  in  the 
notice.  Attendance  by  the  public  will  be 
limited  to  space  available. 

For  further  information,  please  contact 
Dr.  Gerald  U.  Liddell,  Westwood 
Building,  Room  826,  National  Institutes 


of  Health,  Bethesda,  Maryland  20205 
(301/496-7575). 

Dated:  April  8, 1980. 
Suzanne  L  Fremeau, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

(FR  Doc  80-11092  FUed  4-11-80: 8:45  am] 
nUJNO  COOE  4110-0»-ll 


Consensus  Development  Conference 
on  Long-Term  Management  of  Febrile 
Seizures 

Notice  is  hereby  given  that  the 
National  Institute  of  Neiirological  and 
Communicative  Disorders  and  Stroke, 
National  Institutes  of  Health,  will  hold  a 
consensus  development  conference  May 
19-21, 1980,  at  the  Masur  Auditoriimi, 
Bldg.  10,  NIH.  Topic  of  the  conference  is 
the  long-term  management  of  children 
with  febrile  seizures.  The  conference  is 
open  to  any  interested  individuals  or 
groups. 

Febrile  seizures  are  any  seizures 
occurring  in  children  aged  1  month  to  7 
years  that  are  associated  with  fever  but 
are  without  evidence  of  intracranial 
infection  or  defined  metabolic  or  toxic 
cause.  Excluded  from  this  definition  are 
fever-associated  seizures  ocouring  in 
children  who  previously  have  had 
seizures  without  fever. 

Conference  participants  will  attempt 
to  reach  consensus  on  the  best  methods 
for  managing  children  with  febrile 
seizures.  Specific  issues  to  be  discussed 
include:  What  are  the  risks  facing 
children  who  have  had  febrile  seizures? 
What  can  chronic  or  intermittent 
prophylaxis  accomplish  in  reducing 
these  risks,  and  what  are  the  potential 
risks  of  prophylaxis?  Can  we  now 
develop  a  rational  approach  to 
management  of  children  with  febrile 
seizures,  or  are  further  studies  needed? 

Contact:  Ms.  Nancy  Becker,  Prospect 
Associates,  11325  Seven  Locks  Road, 
Suite  220,  Potomac,  MD  20854. 
Telephone:  (301)  983-0535. 

Dated:  April  8, 1980. 

Suzanne  L.  Fremeau, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

[FR  Doc  80-11090  FUed  4-11-80. 8:45  amj 
BNXING  COOE  411(HM-II 


Diagnostic  Research  Advisory  Group; 
Cancellation 

Notice  is  hereby  given  of  the 
cancellation  of  the  meeting  of  the 
Diagnostic  Research  Advisory  Group, 
National  Cancer  Institute,  April  24-25, 
1980,  Building  3lC,  Conference  Room  10, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205.  which  was  published  in 


the  Federal  Register  on  March  14, 1980 
(45  FR  16565).  For  further  i^iformation, 
please  contact  Mr.  Louis  P.  Greenberg  or 
Dr.  R.  Quentin  Blackwell,  Executive 
Secretaries  of  the  Committee,  Building 
31,  Room  3A10,  National  Institutes  of 
Health.  Bethesda,  Maryland  20205  (301/ 
496-1591). 

Dated  April  8, 198a 
Suzanne  L.  Fremeau, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

[FR  Doc  80-11091  Filed  4-11-80;  8:45  am] 
BIUING  CODE  4110-OS-M 


President's  Cancer  Panel;  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
President's  Cancer  Panel,  May  19, 1980, 
Building  31 C,  Conference  Room  9, 
National  Cancer  Institute,  National 
Institutes  of  Health,  9000  Rockville  Pike. 
Bethesda,  Maryland  20205. 

The  entire  meeting  will  be  open  to  the 
public  from  5:00  p.m.  to  adjoiuiunent,  to 
hear  reports  on  activities  of  the 
President's  Cancer  Panel  and  the 
National  Cancer  Program.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

Dr.  Richard  A.  Tjalma,  Executive 
Secretary,  National  Cancer  Institute, 
Building  31,  Room  11A46,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205  (301/496-^5854)  will  furnish 
summaries  of  the  meeting,  rosters  of 
Panel  members,  and  substantive 
program  information,  upon  request. 

Dated:  AprU  8, 1980. 

Suzanne  J.  Fremeau, 

Committee  Management  Officer,  National 
Institute  of  Health. 

|FR  Doc  80-11068  Piled  4-11-80: 8:45  am] 
BILUNO  COOE  4110-0«-M 


Recombinant  DNA  Advisory 
Committee,  Wortcing  Group  on 
Eukaryotic  Viral  Vectors;  Meeting 

Notice  is  hereby  given  of  a  Worldng 
Group  on  Eukaryotic  Viral  Vectors 
sponsored  by  the  Recombinant  DNA 
Advisory  Conunittee  at  Convention 
Hall,  Conference  Room  152,  Miami 
Beach,  Florida  33139  on  May  13, 1980 
irom  11:00  a.m.  fo  approximately  2:00 
p.m.  during  the  annual  meeting  of  the 
American  Society  for  Microbiology. 

The  Working  Group  will  discuss 
proposed  changes  in  the  NIH  Guidelines 
for  Research  Involving  Recombinant 
DNA  Molecules  for  use  of  eukaryotic 
viral  vectors  in  tissue  culture 
experiments. 

Further  information  may  be  obtained 
from  Dr.  Stanley  Barban,  Office  of 
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Recombinant  DNA  Activities.  NIAID, 
NIH.  Building  31,  Room  4A52,  Bethesda. 
Maryland — telephone  301  496-6051. 

The  meeting  will  be  open  to  the 
pubUc.  Attendance  by  the  public  will  be 
limited  to  space  available. 

Dated:  April  8, 1980. 
Suzanne  L.  Fremeau, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

|FR  Due.  80-11093  Filed  4-11-80: 8:45  amj 
BILLINQ  CODE  4110-08-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Mines 

Revised  Table  on  Prepubiication 
Release  of  Statistical  Information  on 
Metals  and  Minerals;  Availability  of 
Nonfuels  Minerals  Data 

AGENCY:  Department  of  the  Interior, 
Bureau  of  Mines. 

summary:  In  view  of  the  reorganization 
of  the  Bureau  of  Mines  and  hence  the 


change  in  sources  of  nonfuels  minerals 
data  noted  herein,  a  revision  of  the 
previous  table  was  indicated.  This 
revision  supersedes  the  table  published 
in  43  FR  37226  on  August  22, 1978.  The 
Department  of  Energy  has  the 
responsibility  for  fuels  data  collection, 
analysis,  and  reporting. 
FOR  FURTHER  INFORMATION  CONTACT: 
Branch  of  Domestic  Data:  Robert  B. 
McDougal  (202)  634-4771. 
SUPPLEMENTARY  INFORMATION:  In 
adherence  to  section  103  of  the  Budget 
and  Accoimting  Procedures  Act  of 
September  12, 1950  (31  U.S.C.  18b),  and 
Directive  No.  4, 1978  Statistical  Policy 
Handboolc  Office  of  Federal  Statistical 
Policy  and  Standards,  this  notice 
provides  pubHc  aimoimcement  of  the 
time  when  monthly  and  quarterly  data 
collected  and  published  by  the  Bureau 
of  Mines  can  be  orally  released  to  the 
public  in  response  to  telephone  inquiries 
prior  to  publication. 

The  table  below  Hsts  mineral 
commodities  and  indicates  the 


frequency  of  the  release  of  statistics  by 
the  Bureau  of  Mines,  a  description  of  the 
information  contained  in  the  release,  the 
commodity  specialist  responsible  for  the 
report  and  the  specialist's  telephone 
number,  and  the  approximate  number  of 
weeks  after  the  reporting  period  that 
information  can  be  made  available  to 
the  public  in  response  to  a  telephone 
request. 

Reports  may  be  mailed  to  all  persons 
asking  to  be  placed  on  the  mailing  list 
for  the  report(s).  Requests  for  individual 
copies  should  be  addressed  to  the 
Branch  of  Production  and  Dis^ibution, 
Bureau  of  Mines,  4800  Forbes  Avenue, 
Pittsburgh.  Pennsylvania  15213. 
Requests  to  receive  reports  on  a 
recurring  basis  should  be  forwarded  to 
the  Branch  of  Editorial  Services,  Bureau 
of  Mines,  2401  E  Street,  NW., 
Washington,  D.C.  20241. 

Dated:  April  8. 1980. 
Lindsay  D.  Norman, 

Assistant  Director,  Bureau  of  Mines. 


Time  of  AvallabHity  of  Minerals  Data  and  Commodity  Specialists  Who  Can  Be  Called  by  Telephone  for  Such  Data 


Nsfne  of  reicaso 


Description  of  mtormation 


Poriodicily  ' 
Cowimodity         (reler ence  period 
speaahst  of  data) 


Approximate 

numlbet  of 

weeks  after 

reterenc* 

penod 

when  data 

are  avadatjte ' 


Aluminum  Report 

Antimony  Report 

Bauxite  and  Alumina  Report 

Bismuth  Report 

Cadmium  Report 

Cement  Report 

Chromium  Report 


CotMlt  Report 

Copper  Industry  Report 


Copper  Production  Report.. 

Copper  Sulfate  Report 

Ferrosilicon  Report 

Fluorspar  Report 

Gold  and  Silver  Report 


Gypsum  Report 

Iron  and  Steel  Scrap  Report .. 


Iron  Ore  Repixt.. 


Primary  Aluminum:  Production.  Imports.  Exports  Secondary  Aluminum.  Receipts.  Con-  H  F  Kurtz.  202- 
sumption.  Stocks.  Imports.  Exports  of  Scrap.  Production.  Shipments.  Stocks  of  AHoys  634-1080 

Production.  Imports.  Exports.  Consumption  and  Stocks J  A  Rathjen. 

202-634-1063 

Production  and  Imports  of  Bauxite.  Imports  and  Exports  of  Alumina _ H  F  Kurtt  202- 

634-1080 

Consumption,  imports.  Exports - '- R  J  Basde,  202- 

634-1064 

Production,  Imports.  Exports,  and  Stocks _ J  A  Rathien. 

202-634-1083 

Stupments  by  ProduDng  Distncl,  Shipments  by  State  of  Destination,  and  Imports R  H  Singleton. 

202-634-1194 
Consumption  and  Stocks  of  Chromite  Production.  Shipments  and  Stocks  of  Chiromium  N  A  Matttiews. 
Ferroalloys  and  Metal.  Consumption  by  End  Use  and  Consumer  Stocks  of  Cfwomum      202-634-1024 
Ferroalloys  and  Metal.  Imports  and  Exports 
Production,  Shipments  Consumption  cf  Cotalt  Materials  and  Consumption  of  Cobalt  by  S  F  Sibley,  202- 

End  Use.  Stocks,  and  Imports.  634-1015 

Consumption  of  Refined  Copper.  Consumption  and  Stocks  o1  PurcfMsad  Copper-Base  H  J  Sdiroeder. 
Scrap;  Secondary  Metal  Recovered  From  Scrap  Products  From  Copper-Base  Scrap.  202-634-1070 
Imports  and  Exports  ol  Copper  and  Copper-Base  Scrap.  Pnce  of  Copper. 

Mine.  Smelter  and  Refinery  Production  and  Stocks - H  J  Schroeder, 

202-634-1070 

Productkjn.  Shipments  and  Stocks » H.  J.  Schroeder, 

202-634-1070 
Production,  Shipments  and  Producer  Stocks:  Comsumption  and  Consumer  Stocks,  and  P  A  Kuck,  202- 
Imports  and  Exports  634-1024 

Production,  Shipments.  Consumption,  Stocks  and  Unt  Vaiue  of  Shipments  knports 0  S  KosUck, 

202-634-1177 
(8.)— Mine  Production,  Imports  and  Exports,  (b.) — Refinery  Pnxluction.  Consumption  and  W  C  Butterman- 
Stocks.  GoM,  202-634- 

1071.  H  J 
Orake-Silvar. 
202-634-1055 

Production,  Total  Sold  by  End  Use.  Imports,  Exports,  Sales  by  Sales  Region J.  W  Pressfer. 

202-634-1206 
Receipts.  Production,  Stocks  and  Consumption  of  Scrap  by  Manufacturers  of  Pig  Iron  K  W  Palmer, 
and  Raw  Steel,  Manufacturers  of  Steel  Castings,  and  by  Iron  Foundnes  and  Miscella-      202-634-1029. 
neous  Users  ol  Scrap;  Imports  and  Exports 

Prxxluction,  Stvpments.  Stocks.  Imports  ar»d  Exports  Consumption F.  L.  Klinger,  202- 

634-1010. 


Monthly 8  to  9 

Quarterly 8  to  9 

Ouartarty 8  to  9 

Ouarterty  7  to  8 

Quartedy 8  to  9 

Monthly 7  to  8 

Monthly 7  to  8 

Monthly 7  to  6 

Monthly 8  to  9 

Monthly 7  to  8 

Quarterly 6  to  7 

Monthly 7toe 

OuartBily 6  to  9. 

(a )— Monthly.  7  to  6. 
(b)— Ouarterty 


Monthly.. 
Monthly.. 


9  to  10 
9  to  10 

7to8 
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Time  of  Avatlabiilty  of  Minerals  Data  and  Cofflmodity  Specialist*  Who  Can  B«  Calltd  by  Tatophon*  for  Such  Data— Continued 


Approximate 

PenodJcity  ' 

number  of 

Comrnodlty 

{reference  period 

weeks  after 

Name  o<  release     - 

Description  of  Informatioo 

specialist 

ol  daU) 

reference 

period 

when  data 

are  available  ■ 

Lead  Industry  Report.. 


Primary  Lead  ProductK>n  Report...^ 

Lime  Report „ _ _. 

Magr>eaium  Report 

Manganese  Report _ _ 

Mercury  Report _— 

Molytxlenum  Report „ „ 


Nickel  Report 

Ptiosphale  Rock  Report 

PlatirKim-Group  Metals  Report.. 

Seleniom  Report „.. 

Sodium  Compourvls 

Sulfur  Report 

Tin  Report _ 

Titanium  Report 


Tungsten  Report.. 


Vanadium  Report 

Zinc  Production  Report „ 

Zmc  Industry  Report 

Minerals  and  Matenals/A  Monthly  Survey 


Primary  Lead  Production  and  Consumption.  Receipts,  Consumption  and  Stocks  of  Lead  J.  M.  Lucas.  202- 

and  Tin  Based  Scrap  and  Secondary  Metal  Recovered  From  Scrap  Imports  arK)  Ex-      634-1083. 

ports. 
Mine  Production  and  Production.  Shipments  and  Slocks  of  Refined  and  Antirrranial  Lead  .  J  M.  Lucas,  202- 

634-1083. 

Sold  or  Used  by  Type  of  Lime  and  Total  Sold  Used  by  State  Imports „..  J.  W  Pressler, 

202-634-1206 

Ctianges  in  Productkjn  and  Shipments,  imports  and  Export* B.  Petkof,  202- 

634-1085 
Consumptkjn  and  Stocks  of  Manganese  Ore  Production  arxl  Stocks  of  Manganese  Prod-  G  L.  DeHuft, 

ucts.  Consumption  by  End  Use  and  Consumer  Stocks  of  Manganese  Products  Imports      202-634-1014. 

and  Exports. 
Mine  Production.  Consumption,  Producer  and  Consumer  Stocks.  Imports  aty]  Exporla....„.'  H,  J.  Drake,  202- 

634-1055. 
Production,  Cor>sumptk}n  and  Stocks  of  Molytxlenum  Concentrates.  Production,  Ship-  J  T  Kummer. 

ments  and  Stocks  of  Molytxlenum  Products.  Consumption  by  End  Use  and  Consumer      202-634-1020 

Slocks  of  Molybdenum  Products.  Imports  and  Exports. 

Conaumption  by  End  Use  arxl  Consumer  Stocks,  Imports  and  Exports .'.. N.  A.  Matttiews. 

202-634-1024 
Stocks.  Receipts,  Production  and  Disposition.  For  a!  Types  of  PtxMphate  Rock  Com-  W  F  Stowasser. 

bmed.  202-634-1190. 

Refinery  Production  and  Sales  to  Consuming  Industries;  Stocks  Held  by  Refineries,  Im-  J.  H.  Jolty,  202- 

poners  and  Dealers;  imports  and  Exports.  634-1053. 

Production,  Shipments  arxl  Producer  Stocks.  Import* J.  R.  Loebenstein, 

202-634-1058 

Production  of  Natural  Soda  Ash  and  l^tural  Sodium  Sulfate 0.  S.  Kostick. 

202-634-1177. 
Frasch  Sulfur  and  Recovered  Sulfur:  Productx>n  Shipments.  Stocks,  Apparent  Consump-  J  E.  Shelton, 

tion;  Imports  and  Exports  202-634-1190. 

Consumption,  Tin  Recovered  From  Scrap  Processed,  Imports,  Stocks  ol  Consumers  arxl  J.  F  Carlin,  Jr., 

Importers  arxl  Jobtjers.  Pnces  of  Tm.  202-634-1063. 

Production  and  Consumptxxi  d  Ingot  arxl  Pigments,  Consumption  of  Scrap  and  Sponge  L.  E.  Lyrxl,  202- 

Metal  Stocks  of  Sponge  Metal  Scrap,  arxl  Pigments.  Imports  of  Ores,  Pigments,  arxl      634-1073. 

Sponge  Metal,  Exports  of  Ores.  Pigments,  and  Metal. 
Stocks  arxl  Consumption  of  Tungsten  Concentrates  Productkjn  and  Producers  Stocks  of  P  T  Stafford, 

Tungsten  Products  Consumption  by  End  Use  and  Consumer  Stocks  of  Tungsten  Prod-       202-634-1020. 

ucts.  Exports  and  Imports 
Consumption,  by  End  Use.  and  Consumer  Stocks  of  Vanadium  Products.  Imports  and  Ex-  G.  A.  Morgan, 

ports.  202-634-1017 

Mine  and  Smelter  Production,  Stocks,  and  Shipments.  Zinc  Pnces V.  A.  Cammarota, 

202-634-1063 
ProductKjn.  Consumptkxi  and  Stocks  of  Slab  Zirx:.  Production,  Shipments,  arxl  Stocfis  of  V  A.  Cammarota, 

Products  From  Zirx:  Scrap  Stocks.  Receipts  and  Consumption  of  Zinc  Scrap  Imports      202-634-1063 

and  Export 
Consumption,  Mine  Production  and  Secondary  Production,  Imports.  Exports.  Pnvate  and  K.  P  Hanks.  202- 

Government  Investones,  and  the  Pnce  for  Aluminum  Cement.  Chromium,  Cobalt,      653-7740. 

Copper.  Gold,  iron  Ore.  Iron  and  Steel.  Iron  arxl  Steel  Scrap,  Lead,  Manganese.  Molyt>- 

derxjm.  Nickel,  Platirxjm-Group  Metals.  Silver.  Sulfur,  Tin,  Zinc. 


Monthly 8  to  9. 

Monthly 6  to  7. 

Monthly 6  to  7. 

Quarterly 6  to  7. 

Monthly 7  to  8. 

Quarterly 8  to  9. 

Monthly 7  to  8. 

Monthly 7  to  8. 

Monthly 7  to  8. 

Quarterly 6  to  0. 

Monthly 6  to  7. 

Monthly 5  to  6. 

Monthly 7  to  8. 

Monthly 7  to  8. 

Quarterly 8  to  9. 

Monthly 7  to  8. 

Monthly 7  to  8. 

Monthly 6  to  7. 

Monthly 7  to  8. 

Mo.^thly 5  to  9. 


'  Reference  penod  of  data  is  for  full  calerxlar  month  or  calerxlar  quarter 

'Number  of  weeks  after  tfie  end  of  calendar  month  or  calendar  quarter  wtien  summanes  are  available  for  the  data  on  the  period  covered. 


|FR  Doc.  80-11129  Filed  4-11 -60:  8:45  am| 
BILUNG  CODE  43ia-53-M 


INTERSTATE  COMMERCE 
COMMISSION 

Decision-Notice 

As  intjicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924,  10926, 10931  and  10932. 

We  find:  Each  transaction  is  exempt 
from  section  11343  {formerly  section  5) 
of  the  Interstate  Commerce  Act,  and 
complies  with  the  appropriate  transfer 
rules. 


This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 


major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  by  May  5, 1980.  Replies  must  be 
filed  within  20  days  after  the  final  date 
for  filing  petitions  for  reconsiderations; 
any  interested  person  may  file  and  serve 
a  reply  upon  the  parties  to  the 
proceeding.  Petitions  which  do  not 
comply  with  the  relevant  transfer  rules 
at  49  CFR  1132.4  may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 


notice  will  indicate  that  consummation 
of  the  transfer  will  be  presumed  to  occur 
on  or  before  May  5, 1980,  unless  either 
applicant  has  advised  the  Commission 
that  the  transfer  will  not  be 
consummated  or  that  an  extension  of 
time  for  consummation  is  needed.  The 
notice  will  also  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  on  or  before  May  14, 
1980,  or  within  any  approved  extension 
period.  Otherwise,  the  decision-notice 
shall  have  no  further  effect. 
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By  the  Commission,  Review  Board  Nimiber 
5,  The  Motor  Carrier  Board,  Members  Krock, 
Pohost,  and  Williams. 

Agatha  L.  Mergenovich, 

Secretary. 

F.D.-29278F.  By  decision  of  March  19, 
1980  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1151.  The 
Motor  Carrier  Board  approved  the 
transfer  to  American  Forwarding,  Inc.. 
at  Garden  Grove.  CA,  of  Permits  No.  FF- 
462  and  Sub-1  issued  October  9, 1975. 
and  May  9, 1978,  to  Merchants 
International,  Inc.  (Richard  A.  Bartt. 
Trustee  in  Bankruptcy),  of  Alexandria, 
VA,  authorizing  the  transportation  of 
Used  Household  Goods, 
Unaccompanied  Baggage,  and  Used 
Automobiles,  between  points  in  the 
United  States  (including  Hawaii  but 
excluding  Alaska],  restricted  to  the 
transportation  of  export-import  traffic, 
and  (b)  Used  Household  Goods  and 
Unaccompanied  Baggage,  between 
points  in  the  United  States  (including 
Hawaii  but  excluding  Alaska)  on  the 
one  hand,  and,  on  the  other,  points  in 
Alaska.  Applicant's  representative  is: 
Alan  F.  Wohlstetter,  1700  K  St..  N.W.. 
Washington.  DC  20006.  Transferee  holds 
no  authority  and  is  not  affihated  with 
any  carriers. 

Republication 

MC-FC-78078  filed  March  16. 1979.  By 
decision  of  March  20, 1980,  the  Motor 
Carrier  Board  approved  the  transfer  of 
Permit  No.  MC-18037  Sub-No.  8,  issued 
October  11, 1979.  from  Chas.  Levy 
Circulating  Company,  1200  N.  Bremch 
St.,  Chicago,  IL  60602  to  Chas.  Levy 
Transportation  Co.,  Inc.  (same  address) 
The  permit  generally  authorizes 
newspapers,  magazines,  books, 
periodicals,  publications,  and  calendars, 
from  Chicago,  IL.  to  points  in  WI.  KY. 
the  lower  Peninsula  of  MI,  and  a  portion 
of  Western  OH,  and  returned  shipments 
in  the  reverse  direction,  under  contract 
with  printing  houses,  publishing  houses, 
or  newsdealers.  Petitions  for 
reconsideration  of  the  Board's  decision 
should  be  filed  with  the  Commission 
within  30  days  of  this  notice.  This 
proceeding  was  previously  published  in 
the  August  21, 1979  issue  of  the  Federal 
Register.  Applicant's  representative: 
Carl  L.  Steiner,  39  S.  LaSalle  St.. 
Chicago.  IL  60603. 

MC-FC-78278F.  By  decision  of 
February  19. 1980  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  at  49  CFR 
Part  1151  The  Motor  Carrier  Board 
approved  the  transfer  to  American 
Forwarding.  Inc.  of  Permits  FF-462  and 
Sub-1  issued  October  9. 1975  and  May  9, 
1978,  to  Merchants  International,  Inc. 
(Richard  A.  Barth  Trustee  in  Bankruptcy 


of  Alexandria,  Va.,  authorizing  the 
transportation  of  Used  Household 
Goods,  Unaccompanied  Baggage,  and 
Used  Automobiles,  between  points  in 
the  United  States  (including  Hawaii  but 
excluding  Alaska),  restricted  to  the 
transportation  of  export-import  traffic 
and  (b)  Used  Household  Goods  and 
Unaccompanied  Baggage,  between 
points  in  the  United  States  (including 
Hawaii  but  excluding  Alaska]  on  the 
one  hand.  and.  on  the  other,  points  in 
Alaska.  Applicant's  representative  is: 
Alan  F.  Wohlstetter,  1700  K  St.,  NW.. 
Washington,  D.C.  20006.  Transferee 
holds  no  authority  and  is  not  affiliated 
with  any  carrier. 

MC-FC-78324,  on  1980,  the  Motor 
Carrier  Board  approved  the  transfer  to 
Transferee:  R.  M.  BUZZEE,  INC.  d.b.a. 
RAPID  DELIVERY,  476  Southwick  Rd., 
Westfield,  MA  01085,  of  the  operating 
rights  of  Transferor:  VIRGINIA  L 
BELANGER  d.b.a.  RAPID  DELIVERY. 
476  Southwick  Rd..  Westfield,  MA  01085. 
Representative:  Joseph  E.  Rodgers  75 
Broad  St  Westfield.  MA  01085.  set  forth 
in  Certificate  of  Registration  No.  MC- 
58583  (Sub-No.  2),  issued  December  30. 
1963.  authorizing  operations  coextensive 
to  those  covered  by  Irregular  Route 
Common  Carrier  Certificate  No.  1204. 
dated  November  3, 1959,  and  Regular 
Route  Common  Carrier  Certificate  No. 
935,  dated  August  21, 1944,  issued  by  the 
Massachusetts  Department  of  Public 
Utilities.  Transferee  presently  holds  no 
authority  fi-om  this  Commission. 
Application  for  temporary  authority  has 
not  been  filed  under  49  U.S.C.  11349. 

MC-FC-78415,  filed  December  18. 
1979,  CHIEF  FREIGHTWAYS,  INC. 
(CHIEF),  (21  Orchard  HiU  Drive  Enfield, 
CT  06082),  transferree,  and,  ROYAL 
SERVICE,  INCORPORATED  (ROYAL) 
(Dehnont  Avenue,  Westfield,  MA  01085). 
transferor.  Applicants'  representative: 
David  M.  Marshall,  101  State  Street- 
Suite  304.  Springfield.  MA  01103.  Chief  is 
purchasing  the  operating  rights  of  Royal 
evidenced  by  Certificate  of  Public 
Convenience  and  Necessity  No.  MC- 
20899.  The  certificate  authorizes 
transportation  as  a  motor  common 
carrier  oi  household  goods,  road 
building  materials,  machinery,  boilers, 
radiators  and  parts  thereof,  abrasives, 
wire  insulators,  poles  and  cross  arms, 
groceries,  thread,  and  nursery  stock, 
over  irregular  routes,  between 
Westfield,  MA,  on  the  one  hand,  and,  on 
the  other,  points  and  places  in 
Connecticut,  New  York,  and  Rhode 
Island.  Chief  is  authorized  to  operate  as 
a  motor  conunon  carrier  pursuant  to 
Certificate  of  Registration  No.  MC-99855 
(Sub-1).  which  authorizes  transportation 
of  general  commodities,  over  irregular 


routes,  between  points  in 
Massachusetts. 

Note. — Directly  related  applications 
aeeking  elimination  of  the  gateway  of 
Westfield,  MA  and  seeking  conversion  of 
Certificate  of  Registration  No.  MC-99855 
(Sub-l).  in  Dockets  No.  MC-99855  (Sub-No. 
2F)  and  MC-99855  (Sub-No.  3F),  respectively, 
have  been  filed  and  are  published  in  this 
same  Federal  Register  issue. 

MC  99855  (Sub-2F).  filed  December  18, 
1979.  Applicant:  CHIEF 
FREIGHTWAYS,  INC.,  21  Orchard  HiU 
Drive,  Enfield,  CT  06082.  Representative: 
David  M.  Marshall  101  State  Street. 
Suite  304,  Springfield,  MA  01103.  To 
operate  as  a  common  carrier,  by  motor 
vehicle.in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  household  goods,  road 
building  materials,  machinery,  boilers, 
radiators  and  parts  thereof,  abrasives, 
wire  insulators,  poles  and  cross  arms, 
groceries,  thread,  and  nursery  stock, 
between  points  in  Massachusetts,  on  the 
one  hand,  and  on  the  other,  points  in 
Connecticut,  New  York,  and  Rhode 
Island.  (Hearing  site:  Hartford,  CT.) 

Note. — (1)  The  purpose  of  this  application 
is  to  eliminate  gateway  of  Westfield.  MA,  in 
order  to  provide  a  through  service.  (2) 
Directly  related  applications  seeking  a 
transfer  of  and  seeking  convei^ion  of  a 
Certificate  of  Registration  (Dockets  No.  MC- 
FC-78415  and  MC-99855  (Sub-No.  3F) 
respectively,  have  been  filed  and  are 
published  in  this  issue  of  the  Federal 
Register. 

MC  99855  (Sub-3F),  filed  December  18. 
1979.  Applicant:  CHIEF 
FREIGHTWAYS,  INC..  21  Orchard  HiU 
Drive,  Enfield.  CT  06082.  Representative: 
David  M.  Marshall.  101  State  Street. 
SGte  304.  Springfield,  MA  01103. 
Conversion  of  Certificate  of  Registration 
No.  MC-99855  (Sub-1)  into  a  Certificate 
of  Public  Convenience  and  Necessity 
authorizing  transportation,  as  a  common 
carrier,  over  irregular  routes,  of  general 
commodities,  between  points  in 
Massachusetts.  (Hearing  site:  Hartford. 
CT.) 

Note. — Directly  related  applications 
seeking  transfer  of  Certificate  of  Registration 
No.  MC-99855  (Sub-l)  and  seeking 
elimination  of  the  gateway  of  Westfield,  MA 
(Docket  No.  MC-FC-78415  and  MC-99e55 
(Sub-No.  2F),  respectively)  have  been  filed 
and  are  published  in  this  same  Federal 
Register  issue. 

MC-FC-78487.  By  decision  of  March 
12, 1980  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  Part 
1132  The  Motor  Carrier  Board  approved 
the  transfer  to  Douglas  Truck  Lines,  Inc. 
of  New  Brighton,  MN  of  Certificate  No. 
MC-114606  (Sub  Nos.  3,  4,  and  7)  issued 
6/27/58,  6/6/60  and  6/18/74  to  S.F. 
Douglas  Truck  Line,  Inc.  and  MC-118253 
(Sub-Nos.  1.  3.  6,  and  8)  issued  12/29/59. 
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8/9/63, 12/3/72  and  1/31/73  to  S.F. 
Douglas  Truck  Lines  Company 
authorizing  the  transportation  in  MC- 
114606  (Sub-No.  6).  and  (Sob-No.  8),  as 
set  forth  below:  MC  114606  Sub-3,  liquid 
sugar  and  com  syrup  mixtures,  in  tank 
vehicles,  and  sugar,  in  bulk,  from 
Chaska,  Minn.,  to  points  in  Iowa,  North 
Dakota,  South  Dakota,  and  Wisconsin. 
Sub-5  and  7,  Sugar,  in  bulk,  liquid  sugar, 
corn  syrup,  and  mixtures  of  liquid  sugar 
and  com  syrup,  from  Chaska  and 
Crookston,  Minn.,  to  points  in  the  upper 
peninusla  of  Michigan.  Sugar,  in  bulk,  in 
tank  vehicles,  from  Chaska,  Minn.,  to 
Fremont,  NE.  MC  118253  Sub-1.  general 
commodities,  except  those  of  unusual 
value,  Class  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment, 
between  Fargo,  ND,  and  St.  Paul,  MN, 
serving  the  intermediate  and  off-route 
points  of  MinneapoUs  and  South  St 
Paul,  MN:  From  Fargo  over  U.S. 
Highway  10  to  Anoka,  MN,  and  these 
over  U.S.  Highway  52  to  St.  Paul,  and 
return  over  the  same  route.  From  Fargo 
over  U.S.  Highway  52  to  Anoka,  MN, 
and  thence  over  U.S.  Highway  10  to  SL 
Paul,  and  return  over  the  same  route. 
Sugar  from  Moorhead,  MN  to  Ortenville, 
MN.  Sub-3,  Dry  animal  feed,  dry  poultry 
feed,  and  sugar,  from  Drayton,  ND,  to 
points  in  MN,  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  Sub-6,  General 
commodities,  except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defmed  by  the 
Commission,  commodities  in  bulk, 
commodities  requiring  special        i 
equipment  and  those  injurious  or  | 
contaminating  to  other  lading,  between 
Fertile,  MN,  and  Fargo,  ND,  serving 
intermediate  and  off-route  points  within 
25  miles  of  Fertile,  on  southbound  traffic 
only:  from  Fertile,  over  Miimesota 
Hi^way  32  to  junction  Minnesota 
Highway  200  (formerly  Minnesota 
Highway  31),  thence  over  Minnesota 
Highway  200  to  Ada,  MN,  thence  over 
Minnesota  Higway  9  to  Borup,  MN. 
thence  over  county  highways  to  junction 
U.S.  Highway  75.  thence  over  U.S. 
Highway  75  to  Moorhead,  MN,  and 
thence  across  the  Red  River  to  Fai;go. 
and  return  over  the  same  route. 
Livestock,  between  Fertile,  MN,  and 
points  within  25  miles  of  Fertile,  on  the 
one  hand  and,  on  the  other.  West  Fargo 
and  Union  Stockyards,  Cass  County, 
ND.  Canned  vegetables,  from  the  plant 
site  of  Green  Giant  Company,  at 
Glencoe,  MN,  to  points  in  Montana. 
North  Dakota,  and  South  Dakota,  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized. 


Bottled  frniit  flavored  beverages,  frxtm 
the  facilities  of  Green  Giant  Company  at 
Glencoe,  MN.  to  points  in  Montana. 
North  Dakota,  South  Dakota,  and  the 
Upper  Peninsula  of  Michigan,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 

MC-FC-78502.  By  decision  of  March 
19, 1980  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR 1132. 
The  Motor  Carrier  Board  approved  the 
transfer  to  Elsie  M.  Amerman,  Olney,  IL. 
of  Permit  No.  MC-142884  (Sub-No.  1), 
issued  December  8, 1977  to  Sam  G. 
Amerman  (by  Elsie  M.  Amerman, 
surviving  spouse),  Olney,  IL,  authorizing 
the  transportation  of  malt  beverages, 
from  the  facihties  of  Anheuser-Busch, 
Inc..  at  St.  Louis,  MO,  to  Lawrenceville. 
IL,  under  continuing  contract(s)  with 
Gray  Wholesale,  Inc.,  of  Lawrenceville. 
IL.  Applicants'  representative:  Robert  T. 
Lawley,  300  Reisch  Bldg.,  Springfield,  IL 
61701. 

MC-FC-78503.  By  decision  of  March 
19, 1980  issued  under  49  U.S.C.  10926 
and  the  fransfer  rules  at  49  CFR  1132. 
The  Motor  Carrier  Board  approved  the 
transfer  to  Wesley  J.  Hemenway  d.b.a. 
W.  J.  Hemenway  Trucking,  Big  Falls. 
MN,  of  Certicate  No.  MC-138792  (Sub- 
No.  1),  issued  November  8, 1974,  to  D.  J. 
Viskoe  Trucking,  Inc.,  St  Joseph,  MN, 
authorizing  the  transportation  offence 
panels,  pickets,  post  and  rail  and 
shingles,  from  Little  Fork,  MN,  to 
Chicago,  IL,  Denver,  CO,  Grand  Island 
and  Lincoln,  NE.  Oklahoma  City,  OK.  SL 
Louis,  MO,  Sioux  Falls,  SD,  and  Wichita, 
KS.  Applicants'  Representative:  Val  M. 
Higgins,  1000  First  National  Bank  Bldg.. 
Minneapolis,  MN  55402. 

MC-FC-78511.  By  decision  of  March 
13, 1980  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  Part 
1132,  The  Motor  Carrier  Board  approved 
the  transfer  to  Jack  Brown  of  Dallas,  TX 
of  Certificate  No.  MC-140941  issued 
November  17, 1976  to  Earnest  Hallmark. 
Jr.  d.b.a.  Hallmark  Wrecker  Service  of 
Dallas,  TX  authorizing  the 
transportation  of  (1)  wrecked  and 
disabled  motor  vehicles,  and  (2) 
replacement  vehicles  for  those 
commodities  in  (1)  above,  in  wrecker 
service,  between  points  in  Texas  on  and 
east  of  a  line  beginning  at  the 
Oklahoma-Texas  State  line  and 
extending  along  U.S.  Highway  281  to 
junction  U.S.  U.S.  Highway  81,  thence 
along  U.S.  Highway  81  to  the  United 
States-Mexico  Boundary  line,  on  the  one 
hand,  and,  on  the  other,  points  in 
Oklahoma,  Kansas,  Missouri,  Arkansas, 
Louisiana.  Mississippi,  and  New 
Mexico.  AppUcant's  representative  is: 
Thomas  F.  Sedbery,  810  Vaughn  Bldg. 
Austin.  TX  78701.  TA  application  has 


not  been  filed.  Transferee  holds  no 
authority. 

MC-FC-78514.  By  decision  of  March  7. 
1980  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1132,  The 
Motor  Carrier  board  approved  the 
transfer  to  BAfi  Transport  Inc.,  of 
Ashland,  VA  of  Certificate  No.  MC- 
138265  issued  June  25, 1973  to  W.  A. 
Barnes  Trucking  Co.,  Inc.  of  Prince 
George.  VA  authorizing  the 
transportation  of  lumber,  over  irregular 
routes,  from  Richmond,  VA,  and  points 
in  Virginia  within^  miles  of  Richmond, 
to  points  in  Maryland,  Delaware,  New 
Jersey,  and  that  part  of  Pennsylvania 
within  90  miles  of  Reading,  PA, 
including  Reading,  and  the  District  of 
Columbia.  Applicants'  representative  is: 
Calvin  F.  Major  200  West  Grace  Street 
Suite  415,  Richomond,  VA  23220. 

MC-FC-78515.  By  decision  of  March 
13, 1980  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  1132, 
The  Motor  Carrier  Board  approved  the 
transfer  to  Beneto,  Inc.,  of  West 
Sacramento,  CA,  of  Certificate  No.  MC- 
144600  (Sub-No.  IF)  issued  June  25, 1979 
to  Ramco  Transportation,  Inc.,  of  West 
Sacramento,  CA  authorizing  the 
transportation,  over  irregular  routes,  of 
petroleum  oil  and  greases  (except  in 
bulk,  in  tank  vehicles),  from  Richmond. 
CA,  to  points  in  Oregon  and 
Washington.  Applicant's  representative 
is:  Jonathan  M.  Lindeke,  c/o  Thrope  & 
Loynd,  100  Bush  St.,  Suite  428,  San 
Francisco,  CA  94104. 

MC-FC-78516.  By  decision  of  March 
13, 1980  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  1132, 
The  Motor  Carrier  Board  approved  the 
transfer  to  Red  River  Trails,  Inc.,  of 
Rothsay,  MN.  of  the  following 
certificates  or  portions  of  certificates 
issued  to  Stewart  Doyle,  Inc.,  of  Fargo. 
ND:  (1)  No.  MC-125726,  issued 
December  3, 1969,  authorizing  the 
transportation,  over  regular  routes,  of 
Passengers  and  their  baggage,  and 
express  and  newspapers,  in  the  same 
vehicle  with  passengers,  (a)  Between 
Fargo,  ND,  and  Oakes,  ND,  serving  all 
intermediate  points:  From  Fargo  over 
U.S.  Highway  81  to  jimction  North 
Dakota  Highway  46,  thence  over  North 
Dakota  Highway  46  to  junction  North 
Dakota  Highway  32.  west  of  Enderline, 
ND,  thence  over  North  Dakota  Highway 
32  to  junction  North  Dakota  Highway  11 
to  junction  North  Dakota  Highway  1. 
thence  over  North  Dakota  Highway  1  to 
Oakes,  and  return  over  the  same  route, 
(b)  Between  Oakes,  ND,  and  Ellendale, 
ND,  serving  all  intermediate  points: 
From  Oakes  over  North  Dakota 
Highway  1  to  junction  North  Dakota 
Highway  11,  thence  over  North  Dakota 
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Highway  11  to  Ellendale,  and  return 
over  the  same  route,  with  incidental 
charter  operations  in  interstate  or 
foreign  commerce  imder  rules  and 
regulations  prescribed  by  the 
•  Commission  pursuant  to  section  10932(c) 
of  the  Interstate  Commerce  Act  as 
amended  November  10, 1966.  (2)  A 
portion  of  No.  MC-125726  (Sub-No.  3), 
issued  November  6, 1973,  authorizing  the 
transportation,  over  regular  routes,  of 
Passengers,  Between  Fargo,  ND,  and 
Moorhead,  MN,  serving  £tll  intermediate 
points:  From  Fargo  over  city  streets  to 
Moorhead,  and  return  over  the  same 
route,  with  no  rights  to  conduct 
incidental  charter  operations  in 
interstate  or  foreign  commerce.  (3)  No. 
MC-125726  (Sub-No.  4),  issued 
December  1, 1975,  authorizing  the 
transportation,  over  regular  routes,  of 
Passengers  and  their  baggage,  and 
express  and  newspapers,  in  the  same 
vehicle  with  passengers,  (a)  Between 
Thief  River  Falls,  MN,  and  Fargo,  ND, 
serving  all  intermediate  points,  except 
those  between  Marcoux  and  Crookston, 
MN:  From  Thief  River  Falls  over 
Minnesota  Highway  32  to  junction  U.S. 
Highway  2,  thence  over  U.S.  Highway  2 
to  Crookston,  MN,  thence  over  U.S. 
Highway  75  (portion  formerly  Minnesota 
Highway  81)  to  Moorhead,  MN,  and 
thence  over  U.S.  Highway  10  to  Fargo, 
and  return  over  the  same  route,  with  (1) 
Service  restricted  against  the 
interchange  Marcoux  of  Crookston,  MN, 
of  Traffic  between  Thief  River  Falls, 
MN.  and  Grand  Forks,  ND.  (2)  Service  at 
Marcoux  euid  Crookston  also  restricted 
against  the  transportation  of  traffic 
moving  between  such  points,  (b) 
Between  Marcoux,  MN,  and  Moorhead, 
MN,  serving  all  intermediate  points 
between  Marcoux  and  Hawley,  but  with 
service  at  Hawley  only  in  connection 
with  transportation  of  passengers  to  and 
from  points  east  or  north  of  Hawley: 
From  Marcoux  over  Miimesota  Highway 
32  to  junction  U.S.  Highway  10,  and 
thence  over  U.S.  Highway  10  through 
Hawley,  MN,  to  Moorhead,  and  retimj 
over  the  same  route.  (C)  Between  Gary, 
MN,  and  junction  Minnesota  Highway 
32  and  liimumbered  highway  about  1 
mile  east  of  Gary,  serving  all 
intermediate  points:  From  Gary  over 
unnumbered  highway  to  junction 
Minnesota  Highway  32,  and  return  over 
the  same  route,  with  rights  in  3  (a),  (b), 
and  (c)  to  conduct  incidental  charter 
operations  in  interstate  or  foreign 
commerce  under  rules  and  regulations 
prescribed  by  the  Commission  pursuant 
to  section  10932(c)  Interstate  Commerce 
Act,  as  amended  November  10, 1966; 
subject  to  retention  by  Stewart  Doyle, 
Inc..  of  that  portion  of  Certificate  No. 


MC-125726  (Sub-No.  3),  authorizing  the 
transportation,  over  irregular  routes,  of 
passengers  in  special  operations, 
between  Fargo,  ND,  and  points  within  5 
miles  of  Fargo,  ND.  Applicant's 
representative  are:  Gene  P.  Johnson  and 
Robert  N.  Maxwell,  P.O.  Box  2471, 
Fargo,  ND  58108. 

MC-FC-78517.  By  decision  of  March 
13, 1980  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  1132. 
The  Motor  Carrier  Board  approved  the 
transfer  to  AmabUe  &  Propst,  Inc.,  of 
Archbald,  PA,  of  Certificate  No.  Mo- 
79929  issued  November  23, 1971  to 
Dorothy  L  Norton  and  Bradford,  d.b.a. 
Norton's  Bus  &  Taxi  Company  (Stephen 
G.  Bresset  Trust-in-Bankruptcy),  of 
Damascus,  PA,  authorizing  the 
fransportation  of  Passengers  and  their 
baggage,  during  the  season  extending 
from  the  1st  of  May  to  the  30th  of 
September,  inclusive.  Between 
Cochecton,  NY,  and  Honesdale,  Camp 
With-a-Wind,  and  Camp  Swago,  PA, 
serving  all  intermediate  points,  as 
follows:  From  Cochecton  across  the 
Delaware  River  to  Damascus,  PA. 
Thence  over  Pennsylvania  Highway  371 
via  Tyler  Hill,  PA,  to  West  Damascus, 
PA,  thence  over  uimumbered  highway 
(formerly  Peimsylvania  Highway  91],  via 
Girdland  and  Carley  Brook,  PA.  to 
Honesdale,  and  return  over  the  same 
route.  From  Cochecton  to  Damascus  as 
specified  above,  thence  over  Rural 
Highway  63045  to  Galilee,  PA,  thence 
over  Rural  Highway  63044  to  junction 
Pennsylvania  Highway  191  (formerly 
Pennsylvania  Highway  90),  thence  over 
Pennsylvania  Highway  191  to  Camp 
With-a-Wind,  a  point  2  miles  north  of 
Lookout  PA.  (also  from  Damascus  to 
West  Damascus  as  specified  above, 
thence  over  unniunbered  highway 
(formerly  Permsylvania  Highway  91),  to 
junction  Pennsylvania  Highway  191 
(formerly  Pennsylvania  Highway  90), 
thence  to  Camp  With-a-Wind  as 
specified  above,  and  return  over  the 
same  routes.  From  Cochecton  to 
Damascus  as  specified  above,  thence 
over  Rural  Highway  63045  to  junction 
Rural  Highway  63087.  thence  over  Rural 
Highway  63087  via  Galilee,  PA,  to  Camp 
Swago,  and  return  over  the  same  route. 
Incidental  charter  operations  also 
authorized.  Transferee  holds  no 
authority  from  the  Commission.  An 
application  seeking  TA  lease  has  not 
been  filed.  Applicants'  representative: 
Joseph  F.  Heary,  121  S.  Mam  St.,  Taylor, 
PA  18517. 

MC-FC-78518.  By  decision  of  March 
13, 1980  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  1132, 
The  Motor  Carrier  Board  approved  the 
transfer  to  Terry  Weber,  of  Eau  Galle, 


WI  54737  a  portion  of  Certificate  No. 
MC-94798  issued  September  18, 1972  to 
Lyle  Drier,  of  Eau  Galle,  WI  authorizing 
the  transportation  of  Livestock,  Between 
farms  in  the  Towns  of  Waterville, 
Waubeck  Durand,  Lima,  Albany,  and 
Frankfort,  Pepin  County,  Eau  Galle, 
Rock  Creek.  Weston.  Dunn  Coimty, 
Maxville,  and  Canton.  Buffalo  County, 
WI,  and  the  villages  of  Eau  Galle, 
Arkansaw,  Durand.  Rock  Falls,  and  Ella, 
WI.  on  the  one  hand,  and,  on  the  other. 
South  St  Paul  and  Newport  MI  building 
materials.  From  South  St.  Paul.  St.  Paul, 
Miimeapolis,  Newport  and  Hastings. 
MI.  To:  farms  in  the  Towns  of 
Waterville,  Waubeck,  Durrand,  Lima, 
Albany,  and  Frankfort,  Pepin  County, 
Eau  Galle,  Rock  Creek,  Weston,  Dunn 
County,  Maxville,  and  Canton,  Buffalo 
County,  WL  and  the  villages  of  Eau 
Galle.  Arkansaw,  Durand.  Rock  Falls, 
and  Ella,  WL  Applicant's  representative 
is:  James  T.  Flescher,  1745  University 
Ave.,  St  Paul,  MN  55104.  Transferee 
holds  no  authority  fit}m  the  Commission. 
An  application  seeking  temporary  lease 
authority  has  not  been  filed. 

MC-FC-78519.  By  decision  of  March 
13, 1980,  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  1132, 
the  Motor  Cfurier  Board  approved  the 
fransfer  to  Milk  Tank  Lines,  Inc..  Frazer, 
PA  of  Certificate  MC-141776  Sub  30, 
issued  December  17, 1979,  to  Foodtrain. 
Inc.,  Ringtown,  PA.  authorizing  the 
fransportation  of  oleomargarine, 
vegetable  oils,  vegetable  oil  shortening, 
and  vegetable  salad  oil,  from  Columbus, 
OH  to  points  in  CT,  DE,  MA.  ME.  MD, 
NH,  NJ,  NY,  RI.  VT,  and  DC  and  points 
in  PA  on  and  east  of  Interstate  Hwy  81, 
restricted  to  the  fransportation  of  fraffic 
originating  at  the  named  origins  and 
destined  to  the  named  destinations. 
Applicants'  representatives:  Wilmer  B. 
Hill,  805  McLachlen  Bank  Bldg.,  666 
Eleventh  St.,  N.W.,  Washington,  D.C. 
20001.  for  transferee,  and  Pauline  E. 
Myers,  Suite  348,  Pennsylvania  Bldg., 
Washington,  D.C.  20004,  for  transferor. 
Application  has  been  filed  for  approval 
of  temporary  lease.  Transferee  holds  no 
authority  from  the  Commission. 

MC-FC-78520.  By  decision  of  March 
20, 1980  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  1132, 
The  Motor  Carrier  Board  approved  the 
fransfer  to  Donald  L  Branham,  Glen 
Bumie,  MD  of  Permit  No.  MC-88253 
(Sub-No.  1),  issued  May  18, 1967,  to  Paul 
Seeley,  Woodlawn,  MD,  authorizing  the 
transportation  of  such  merchandise  as  is 
dealt  in  by  wholesale,  retail,  and  chain 
grocery  and  food  business  houses,  and 
in  connection  therewith,  equipment, 
materials,  and  supplies  used  in  the 
conduct  of  such  business,  (except 
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commodities  in  bulk),  between  points  in 
the  territory  bounded  by  a  line 
beginning  at  Cape  Charles,  VA,  and 
extending  in  southerly  direction  along 
the  Chesapeake  Bay  to  the  Atlantic 
Ocean,  then  hi  a  northerly  direction 
along  ihe  Adantic  Coast  to  the 
Delaware  Bay,  then  along  the  west 
shore  of  the  Delaware  Bay  and 
Delaware  River  to  Delaware  City,  DE, 
then  in  a  northerly  direction  along  DE 
Highway  9  to  junction  DE  Highway  273, 
then  along  DE  Highway  273  to  the  DE- 
MD  State  line,  then  north  along  the  DE- 
MD  State  line  to  the  PA-MD  State  line, 
and  then  west  along  the  PA-MD  State 
line  to  the  Susquehanna  River,  then  in  a 
northwesterly  direction  along  the  east 
bank  of  the  Susquehanna  River  to 
Columbia,  PA,  then  easterly  along  U.S. 
Highway  30  to  Lancaster,  PA,  then  in  a 
northerly  direction  along  PA  Highway  72 
to  junction  U.S.  Highway  22,  then  in  a 
westerly  direction  along  U.S.  Highway 
22  to  junction  PA  Highway  34,  then  in  a 
southwesterly  direction  along  PA 
Highway  34  to  Action  PA  Highway  274, 
then  continuing  soothwesterly  along  PA 
Highway  274  to  jonction  PA  Highway  75, 
then  south  along  PA  tfi^nvay  75  to 
junction  U.S.  Highway  30,  then  west 
along  U.S.  Highway  30  to 
McConnellsburg,  PA,  then  south  along 
U.S.  Highway  522  through  Culpeper,  VA 
to  junction  VA  Highway  3,  then 
southeasterly  along  VA  Highway  3  to 
Fredericksburg,  VA,  then  southeasterly 
along,  U.S.  Hi^way  17  to  Gloucester 
Point,  VA,  and  then  across  the 
Chesapeake  Bay  to  Cape  Charles,  VA 
including  points  on  the  above-described 
lines  and  highways,  under  continuing 
contract(s)  with  Acme  Markets,  Inc. 
Applicants'  representative:  Donal 
Branham,  6194  Harris  Heights,  Gle^ 
Bumie,  MD  21060. 


MC-FC-78522.  By  decision  of  March 
13, 1980  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  Part 
1132,  The  Motor  Carrier  Board  approved 
the  transfer  to  James  A.  Park,  d/b/a 
James  A.  Park  Trucking,  of  Bradford,  PA 
of  Certificate  No.  MC-76416  issued 
March  5, 1941  to  Herman  Swanson 
(Kenneth  Swanson,  Executes)  of 
Bradford,  PA,  authorizing  the 
transportation  of  machinery,  materials, 
supplies,  and  equipment  incidental  to 
the  discovery,  development,  and 
production  of  natural  gas  and  petroleum, 
between  Bradford,  PA,  and  points  in  PA 
and  NY  within  40  miles  of  Bradford,  PA. 
Applicant's  representative  is:  Deborah 
W.  Babcox,  605  W.  Main  St.,  Smethport. 
PA  16749.  Transferee  holds  no  I.C.C 
authority.  An  application  seeking 
temporary  lease  authority  has  been 
filed. 


MC-FC-78525.  By  decision  of  March 
25, 1980  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  Part 
1132,  The  Motor  Carrier  Board  approved 
the  transfer  to  Robert  R.  Law  of 
Seeronk,  MT  of  Certificate  No.  MC- 
30203  Sub-No.  3  issued  (date]  to  B  &  T 
Transportation  Co.  of  Boston,  MA 
authorizing  the  transportation  of 
General  commodities,  except  those  of 
unusual  value,  classes  A  and  B  ^ 

explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment)  between  Holbrook,  mA  and 
points  in  MA  within  10  miles  of 
Holbrook  on  the  one  hand,  and,  on  the 
other,  points  in  CT  (except  Danielson, 
New  London,  and  Norwich,  and  those 
bounded  by  the  CT  River.  1 66  and  CT- 
MA  State  Line.  Applicant's 
representative  is:  John  F.  O'Donnell  60 
Adams  Street  P.O.  Box  238,  Milton,  MA 
02187.  TA  application  has  been  filed. 
Transferee  does  not  hold  authority. 

MC-FC-78527.  By  decision  of  March 
25, 1980  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  1132, 
The  Motor  Carrier  Board  approved  the 
transfer  to  Van  Handel  Transit  Inc..  of 
Kaukauna.  WI.  of  E-letter  notices  in  No. 
MC-113535  E-1,  E-2,  E-3,  E-4,  E-5,  E-6. 
E-7,  and  E-8.  pubUshed  in  the  Federal 
Register  issues  of  May  2, 1974,  May  3. 
1974,  October  3, 1974,  August  24, 1974. 
and  April  23, 1975,  issued  to  A  &  W 
Trucking  Co.,  Inc.,  of  Mosinee.  WL 
authorizing  the  transportation  of  (Sub- 
No.  El)  Meats,  meat  products,  and  meat 
by-products,  and  articles  distributed  by 
meat  packinghouses  from  Dubuque. 
Iowa  to  Minneapolis,  St  Paul,  South  St 
Paul,  Newport,  Hastings,  Red  Wing  and 
Winona,  Minn.,  restricted  to  the 
transportation  of  traffic  originating  at 
Dubuque,  Iowa.  (Sub-No.  E-2)  Meats, 
meat  products  and  meat  by-products, 
articles  distributed  by  meat 
packinghouses,  and  such  commodities 
as  are  used  by  meat  packers  in  the 
conduct  of  their  business  when  destined 
to  and  for  use  by  meat  packers  from 
Minneapolis,  St  Paul,  South  St.  Paul, 
Newport  Hastings,  Red  Wing  and 
Winona,  Minnesota  to  Dubuque,  Iowa. 
(Sub-No.  E3)  Canned  goods,  bom 
Minneapolis,  Minn.,  to  points  in  that 
part  of  Iowa  (except  Dubuque)  on  and 
east  of  U.S.  Highway  69,  and  points  in 
that  part  of  Illinois  on  and  north  of  U.S. 
Highway  36.  (Sub-No.  E4),  Meats,  meat 
products,  and  meat  by-products,  dairy 
products,  and  articles  distributed  by 
meat  packinghouses,  between  points  in 
Minnesota  within  35  miles  of  Lanesboro. 
on  the  one  hand,  and,  on  the  other, 
points  in  Wisconsin  (except  (1)  between 
Winona  and  LaCrosse.  and  (2)  between 


such  points  on  the  one  hand,  and,  on  the 
other,  the  following  points  in  Wisconsin: 
Adams.  Friendship.  Bangor,  junction 
Wisconsin  Highway  13  and  21.  junction 
U.S.  Highway  16  and  Wisconsin 
Highway  162.  Stevens  Point,  and  those 
on  a  line  extending  &t)m  Stevens  Point 
to  Plover,  thence  over  Wisconsin 
Highway  54  to  Wisconsin  Rapids, 
thence  over  Wisconsin  Highway  13  to 
Junction  Wisconsin  Highway  21,  thence 
over  Wisconsin  Highway  21  to  Necedah. 
thence  over  Wisconsin  Highway  80  to 
New  Lisbon,  thence  over  U.S.  Highway 
16  to  the  Wisconsin-Minnesota  State 
Line.  (Sub-No.  E5)  Meats,  meat 
byproducts,  meat  products,  and  dairy 
products  and  articles  distributed  by 
meat-packinghouses,  from  Minneapolis. 
Minn.,  to  points  in  Wisconsin.  (Sub-No. 
E6]  Meats,  meat  products  and  meat 
byproducts,  dairy  products,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  sections  A,  B,  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides,  skins,  and 
pieces  thereof,  and  commodities  in 
bulk),  from  Madison,  Wis.,  to 
MinneapoUs,  St.  Paul,  South  St.  Paul. 
Newport  Hastings,  Red  Wing,  and 
Winona.  Minn.  (Sub-No.  E7)  Cheese, 
from  La  Crosse  and  Mosinee,  Wis.,  to 
Dixon,  Illinois.  (Sub-No.  E8]  Meats,  meat 
products,  and  meat  by-products,  dairy 
^products,  and  articles  distributed  by 
meat  packing-houses  (1)  between  La 
Crosse,  Wis.,  on  the  one  hand,  and,  on 
the  other,  Minneapolis,  Minn.,  and  (2) 
between  Durand,  Wis.,  on  the  one  hand, 
and,  on  the  other.  Green  Bay,  Beloit 
Prairie  du  Chien.  Marinette,  and 
Milwaukee,  Wis.  Applicant's 
representative:  Norman  A.  Cooper,  145 
W.  Wisconsin  Ave.,  Neenah,  WI  54956. 
Transferee  holds  no  authority  from  this 
Comimission.  An  application  seeking  TA 
lease  has  been  filed. 

MC-FC-78528.  By  decision  of  March 
21, 1980  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  1132. 
The  Motor  Carrier  Board  approved  the 
Transfer  to  Clipper  Moving  &  Storage. 
Inc.,  of  Baltimore,  MD,  of  Certificate  No. 
MC01813,  issued  February  6, 1974  to 
Chesapeake  Van  Lines,  Inc.,  also  of 
Baltimore,  MD,  authorizing  the 
transportation  of  household  goods, 
between  Baltimore,  MD,  and  points 
within  6  miles  of  Baltimore,  on  the  one 
hand,  and,  on  the  other,  points  in  DE. 
MD.  NJ,  NY,  PA  VA,  and  DC. 
Applicant's  representative  is:  John  L. 
Shareghnessy.  1413  S.  Haven  St. 
Baltimore.  MD  21224,  Paul  F.  Sullivan. 
711  Washington  Bldg..  Washington.  DC 
20005. 
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MC-FC-78532.  By  decision  of  March 
21, 1980  issued  under  49  U.S.C.  10931  or 
10932  and  the  transfer  rules  at  49  CFR 
1132,  The  Motor  Carrier  Board  approved 
the  transfer  to  Lawry  Air  Freight  Inc.. 
Westfield,  MA  of  CerUficate  of 
Registration  No.  MC-120928  (Sub-No.  1), 
issued  April  5, 1966,  to  Kern's  Trucking, 
Inc.,  Pittsfield.  MA  evidencing  a  right  to 
engage  in  transportation  in  interstate 
commerce  corresponding  in  scope  to 
Irregular  Route  Common  Carrier 
Certificate  No.  5366,  dated  August  15. 
1964,  issued  by  the  Massachusetts 
Department  of  Pubhc  Utilities,  subject  to 
the  condition  that  transferee  shall  file  a 
certified  copy  of  the  state  certificate, 
or — if  the  State  Commission  does  not 
reissue  the  certificate — a  certified  copy 
of  the  State  order  approving  the  transfer 
of  the  underlying  intrastate  rights. 
Applicants'  representative:  James  M. 
Bums,  Suite  413, 1383  Main  St.. 
Springfield,  MA  01103. 

MC-FC-78533.  By  decision  of  March 
21, 1980  issued  under  49  U.S.C.  10926 
and  the  fransfer  rules  at  49  CFR  1132, 
the  Motor  Carrier  Board  approved  the 
transfer  to  Beverage  Transport  Inc.. 
Ennis,  TX.  of  Certificate  No.  MC-118403, 
issued  November  14, 1960.  to  James 
Holland,  d.b.a.  City  Produce.  Greenville. 
TX,  authorizing  the  transportation  of 
bananas,  from  Galveston,  TX  and  New 
Orleans,  LA,  to  Dallas.  TX;  and 
coconuts,  in  mixed  shipments  with 
bananas,  from  New  Orleans,  LA.  to 
Dallas,  TX.  Applicants'  representative: 
Barry  J.  Brooks,  2340  Fidelity  Union 
Tower,  Dallas,  TX  76201. 
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Petitions,  applications,  finance 
matters  (including  temporarj' 
authorities),  alternate  route  deviations, 
intrastate  applications.  Gateways,  and 
Pack  &  Crate. 

Petitions  for  Modification,  Interpretation 
or  Reinstatement  of  Motor  Carrier 
Operating  Rights  Authority 

The  following  petitions  seek 
modification  or  interpretation  of  existing 
motor  carrier  operating  rights  authority, 
or  reinstatement  of  terminated  motor 
carrier  operating  rights  authority. 

All  pleadings  and  documents  must 
clearly  specify  the  suffix  numbers  (e.g.. 
Ml  F,  M2  F)  where  the  docket  is  so 
identified  in  this  notice. 

The  following  petitions,  filed  on  or 
after  March  1, 1979,  are  governed  by 
Special  Rule  247  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
1100.247).  These  rules  provide,  among 
other  things,  that  a  petition  to  intervene 


either  with  or  without  leave  must  be 
filed  with  the  Commission  or  or  before 
May  14, 1980  with  a  copy  being 
furnished  the  applicant  Protests  to  these 
applications  will  be  rejected. 

A  petition  for  intervention  without 
leave  must  comply  with  Rule  247(k) 
which  requires  petitioner  to  demonstrate 
that  if  (1)  holds  operating  authority 
permitting  performance  of  any  of  the 
service  which  the  apphcant  seeks 
authority  to  perform,  (2)  has  the 
necessary  equipment  and  facilities  for 
performing  that  service,  and  (3)  has 
performed  service  within  the  scope  of 
the  application  either  (a)  for  those 
supporting  the  application,  or,  (b)  where 
the  service  is  notUmited  to  the  facilities 
of  particular  shippers,  from  and  to,  or 
between,  any  of  the  involved  points. 
Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1).  In 
deciding  whether  to  grant  leave  to 
intervene,  the  Commission  considers, 
among  other  things,  whether  petitioner 
has  (a)  solicited  the  traffic  or  business  of 
those  persons  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  Another  factor  considered 
is  the  effects  of  any  decision  on 
petitioner's  interests. 

Samples  of  petitions  and  the  text  and 
explanation  of  the  intervention  rules  can 
be  found  at  43  FR  50908.  as  modified  at 
43  FR  60277. 

Petitions  not  in  reasonable 
compHance  writh  these  rules  may  be 
rejected.  Note  that  Rule  247(e),  where 
not  inconsistent  with  the  intervention 
rules,  still  applies.  Especially  refer  to 
Rule  247(e)  for  requirements  as  to 
supplying  a  copy  of  conflicting  authority, 
serving  the  petition  on  applicant's 
representative,  and  oral  hearing 
requests. 

MC  1515  (Sub-254  MlF),  filed 
December  18. 1979.  Applicant: 
GREYHOUND  LINES.  INC.,  Greyhound 
Tower,  Phoenix,  AZ  85077. 
Representative:  L.  J.  Celmins  (same 
address  as  applicant).  Petitioner  holds 
motor  common  carrier  Certificate  in 
MC-1515  Sub  254  issued  December  5, 
1979.  MC-1515  Sub  254  authorizes 
transportation,  over  regular  routes,  of 
passengers  and  their  baggage  and 
express  and  newspapers,  in  the  same 
vehicle  with  passengers,  between 
Lincoln  Tunnel  Interchange  and 
Delaware  Memorial  Bridge  Interchange, 
over  the  New  Jersey  Turnpike,  serving 
the  intermediate  points  (1)  between  the 
Newark-Jersey  City  Interchange  and  the 


New  Brunswick  Interchange,  and  (2)  at 
Interchange  Nos.  5  and  7,  restricted 
against  the  transportation  of  traffic  (a) 
originating  at  New  York.  NY,  and 
destined  to  Newark,  NJ,  or  originating  at 
Newark,  NJ,  and  destined  to  New  York. 
NY,  except  on  carrier's  intercity 
operations  which  neither  originate  at 
nor  are  destined  to  points  in  NJ,  and  (b) 
ft^m  or  to  Interchange  Nos.  5  and  7  of 
the  New  Jersey  Turnpike,  which 
originated  at  or  is  destined  to 
Philadelphia,  PA,  or  New  York.  NY.  By 
the  instant  petition,  petitioner  seeks  to 
modify  the  authority  by  removing  the 
restriction. 

MC  17883  (MlF).  (Notice  of  filing  of 
petition  to  modify  certificate),  filed 
September  28, 1979.  Petitioner:  SKYLINE 
EXPRESS.  INC.,  421  East  16th  Street 
Patersoa  NJ  07514.  Representative: 
George  A.  Olsen.  P.O.  Box  357. 
Gladstone.  NJ  07934.  Petitioner  holds  a 
motor  common  carrier  certificate  in 
MC-17883.  issued  March  26. 1968,  to 
operate  over  irregular  routes,  in 
interstate  or  foreign  commerce, 
transporting  General  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  brick,  coal,  coke, 
pipe,  conduits,  clay,  terra  cotta.  cut 
glass,  fireworks,  fish,  flowers,  hides, 
livestock,  live  poultry,  sand,  gravel, 
stone,  x-ray  machines,  tubes,  and 
commodities  injurious  or  contaminating 
to  other  lading),  between  Peterson,  NJ, 
on  the  one  hand,  and,  on  the  other. 
Middletown,  NY,  Port  Jervis,  and 
Yonkers,  NY.  Between  New  York,  NY, 
on  the  one  hand,  and,  on  the  other, 
points  in  Bergen,  Essex,  Hudson,  and 
Passaic  Counties,  NJ,  and  Elizabeth,  NJ. 
By  the  instant  petition,  petitioner  seeks 
to  modify  the  authority  as  follows: 
change  the  last  part  to  include  all  of  the 
state  of  NJ,  in  Heu  of  certain  Counties  of 
Bergen,  Essex,  Hudson,  and  Passaic,  and 
Elizabeth,  NJ. 

MC  76065(M1P),  MC  76065  Subs 
6(M1F).  7(M1F),  9(M1F).  ll(MlF), 
14(M1F).  18(M1F),  20(M1F).  Sub  21(M2F), 
Sub  24{M2F),  Sub  25(MlF).  Sub  28{MlF). 
Sub  29(M1F).  Sub  32(MlF),  Sub  33(MlF), 
Sub  34(M1F),  and  MC-76065  El  and  E2 
(MlF),  notice  of  filing  of  petition  to 
modify  certificates,  filed  November  28, 
1979.  Petitioner:  EHRUCH-NEWMARK 
TRUCKING  CO..  INC  505-509  West 
37th  St.,  New  Yoric,  NY  lOOia 
Representative:  Martin  Werner,  888  7th 
Ave..  New  York.  NY  10019.  PeUtioner 
holds  motor  common  carrier  authority  in 
the  above  numbered  dockets,  issued 
March  4, 1944.  September  11. 1947,  June 
13. 1949,  December  26, 1956,  January  11. 
1963.  January  25, 1967.  August  9, 1968, 
(Sub  20  shows  no  issue  date),  Deceiflber 
2, 1974,  November  2, 1976.  March  24, 
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1976.  March  16, 1976.  June  25, 1976. 
September  17, 1976,  Sub  34  is  still 
pending  issuance,  May  2, 1975,  July  7. 
1975,  and  November  8. 1977, 
respectively.  The  commodities  in  the 
above  certificates  generally  are 
garments,  dry  goods,  wearing  apparel, 
wearing  apparel  accessories, 
department  store  merchandise,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  of  wearing  apparel 
(except  commodities  in  bulk].  MC-76065 
authorizes,  over  irregular  routes,  the 
transportation  of  garments,  and  j 
materials  and  supplies  for  the      I 
manufacture  thereof,  (1)  between  New 
York,  NY,  and  points  in  Hudson,  Essex, 
Union,  Passaic,  and  Middlesex  Counties, 
NJ  on  the  one  hand,  and,  on  the  other, 
points  in  NJ  and  DE,  and  those  in  PA, 
MD,  and  WV  on  and  east  of  U.S.  Hwy 
11,  and  (2)  between  Philadelphia,  PA,  on 
the  one  hand,  and,  on  the  other, 
Wilmington,  DE,  and  Baltimore,  MD. 
MC-76065  Sub  6  authorizes  over 
irregular  routes,  the  transportation  of 
Garments,  between  New  York,  NY  and 
Washington,  DC.  MC-76065  Sub  7 
authorizes  over  irregular  routes,  the 
transportation  of  garment  on  hanger, 
from  Ebensburg,  PA,  to  New  York,  NY, 
and  Materials  and  suppUes  used  in  the 
manufacture  of  garments,  from  New 
York.  NY,  to  Ebensburg.  PA.  MC-76065 
Sub  9  authorizes  over  irregular  routes, 
the  transportation,  of  garments,  from 
Philadelphia,  PA,  and  Baltimore,  MD,  to 
Washington,  DC,  and  damaged  and 
defective  garments,  from  Washington, 
DC,  to  Philadelphia,  PA  and  Baltimore, 
MD.  MC-76065  Sub  11  authorizes  over 
irregular  routes,  the  transportation  of 
garments,  on  hangers,  and  materials  and 
supplies  used  in  the  manufacture  of 
garments,  between  Baltimore,  MD,  on 
the  one  hand,  and,  on  the  other,  Millville 
and  Vineland,  NJ,  and  points  in  Atlantic 
County,  NJ.  MC-76065  Sub  14  authorizes 
over  irregular  routes,  the  transportation 
of  wearing  apparel  on  hangers,  and 
materials  and  supplies  for  the 
manufacture  of  wearing  apparel  when 
moving  on  the  same  vehicle  and  at  the 
same  time  with  wearing  apparel  on 
hangers,  between  Laurel,  DE,  and 
Federalsburg,  MD.  MC-76065  Sub  18 
authorizes  over  irregular  routes  the 
transportation  of  wearing  apparel  and 
wearing  apparel  accessories  when 
moving  in  the  same  vehicle  with 
wearing  apparel,  from  points  in  that  part 
of  the  New  York,  NY  Commercial  Zone 
as  defined  in  Commercial  Zones  and 
Terminal  Areas.  53  M.C.C.  451  within 
which  local  operations  may  be 
conducted  pursuant  to  the  partial 
exemption  of  Section  203(b)(8)  of  the 
Interstate  Commerce  Act  (the  "exempt" 


zone),  to  facilities  of  Lane  Bryant  Inc.. 
in  Washington.  DC:  and  returned 
shipments  of  the  above-described 
commodities,  in  the  reverse  direction. 
MC-76065  Sub  20  authorizes  over 
irregular  routes,  the  transportation  of 
weeiring  apparel  and  materials,  suppUes, 
and  equipment  used  in  the  manufacture 
of  wearing  apparel  (except  commodities 
in  bulk),  (1)  between  Baltimore  Md,  and 
points  in  Baltimore,  Carroll,  Frederick, 
Howard,  Montgomery  and  Prince 
Georges  Counties,  MD,  on  the  one  hand, 
and,  on  the  other,  points  in  PA  on,  east 
and  south  of  a  line  beginning  at  the  NJ- 
PA  State  line,  then  west  over  U.S.  Hwry 
22  to  junction  PA  Hwy  61,  then  south 
over  PA  Hwy  61  to  junction  PA  Hwy  10, 
then  over  PA  Hwy  10  to  the  PA-MD 
State  line,  those  points  in  DE  on  and 
north  of  DE  Hwy  310,  and  those  points 
in  NJ  bounded  by  a  line  beginning  at  the 
PA-NJ  State  Une.  then  over  U.S.  Hwy  22 
to  junction  NJ  Hwy  18,  then  south  over 
NJ  Hwy  18  to  junction  U.S.  Hwy  9,  then 
south  over  U.S.  Hwy  9  to  junction  NJ 
Hwy  50,  then  over  NJ  Hwy  50  to  junction 
NJ  Hwy  49,  then  over  NJ  Hwy  49  to 
junction  Interstate  Hwy  295  near 
Pennsville,  and  (2)  between 
Philadelphia,  PA  on  the  one  hand,  and, 
on  the  other,  those  points  in  DE  on  and 
north  of  DE  Hwy  310,  and  points  in  that 
part  of  NJ  on  and  south  of  U.S.  Hwy  22, 
and  on  and  west  of  NJ  Hwy  18  and  U.S. 
Hwy  9  (except  points  in  Atlantic,  Salem, 
Gloucester,  Cumberland  and  Camden 
Counties).  MC-76065  Sub  21  authorizes 
over  irregular  routes  the  transportation 
of  (1)  wearing  apparel,  (2)  materials, 
supplies  and  equipment  used  in  the 
manufacture  of  wearing  apparel  (except 
commodities  in  bulk),  and  (3) 
department  store  merchandise  when 
moving  in  the  same  vehicle  with 
wearing  apparel  on  hangers,  between 
Washington,  DC,  Philadelphia,  PA,  and 
those  points  in  PA  and  MD  on  and  east 
of  U.S.  Hwy  11,  on  the  one  hand,  and.  on 
the  other,  points  in  VA  (except  Crewe), 
restricted  against  the  tacking  of  such 
authority  with  other  authority  held  by 
carrier.  MC-76065  Sub  24  authorizes 
over  irregular  routes,  the  transportation 
of  wearing  apparel,  on  hangers  and  in 
containers,  and  materials,  supplies  and 
equipment  used  in  the  manufacture  of 
wearing  apparel  (except  commodities  in 
bulk),  between  points  in  Nassau  and 
SuRolk  Counties,  NY,  on  the  one  hand, 
and,  on  the  other,  Washington,  DC, 
points  in  NJ,  DE,  VA,  and  those  points  in 
PA,  MD,  and  WV  on  and  east  of  U.S. 
Hviry  11.  MC-76065  Sub  25  authorizes 
over  irregular  routes,  the  transportation 
of  wearing  apparel,  and  materials, 
supplies  and  equipment  used  in  the 
manufacture  of  wearing  apparel  (except 


commodities  in  bulk),  between  New 
York,  NY,  and  points  in  NJ,  on  the  one 
hand,  and,  on  the  other.  Bridgewater, 
Christianburg,  CUfton  Forge,  Dublin, 
Elkton,  Fairfield,  Harrisonburg, 
Independence,  Manassas,  Pamassas, 
Suffolk,  and  Wytheville,  VA.  MC-76065 
Sub  28  authorizes  over  irregular  routes, 
the  transportation  of  wearing  apparel 
and  materials,  suppUes,  and  equipment 
used  in  the  manufacture  of  wearing 
apparel  (except  in  bulk],  between  West 
Bristol,  PA,  and  Philadelphia,  PA,  on  the 
one  hand,  and,  on  the  other,  Salisbury, 
MD.  MC-76065  Sub  29  authorizes  over 
irregular  routes,  the  transportation  of 
wearing  apparel,  between  points  in 
Carroll  County,  MD,  on  the  one  hand, 
and,  on  the  other,  Washington,  DC.  MC- 
76065  Sub  32  authorizes  over  irregular 
routes,  the  transportation  of  wearing 
apparel  and  materials,  supplies,  and 
equipment  used  in  the  manufacture  of 
wearing  apparel  (except  commodities  in 
bulk],  between  points  in  PA  on  and  east 
of  U.S.  Hwy  11,  on  the  one  hand,  and,  on 
the  other,  points  in  DE,  and  those  in 
Carolina,  Dorchester,  and  Wicomico 
Counties,  MD.  MC-76065  Sub  33 
authorizes  over  irregular  routes  the 
transportation  of  wearing  apparel  as 
described  in  Appendix  X  in  Description 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209,  and  accessories  and  dry  goods, 
between  points  in  Passaic,  Bergen. 
Essex,  Hudson,  Morris,  Union, 
Middlesex,  Somerset  and  Monmouth 
Coimties,  NJ,  on  the  one  hand,  and,  on 
the  other,  points  in  Nassau  and  Suffolk 
Counties,  NY,  restricted  against  the 
transportation  of  traffic  both  originating 
at  and  destined  to  points  in  the  above 
named  Counties.  MC-76065  Sub  34, 
which  is  pending  issuance  of  a 
certificate,  authorizes  wearing  apparel 
and  materials,  suppUes  and  equipment 
used  in  the  manufactiu'e  of  wearing 
apparel  (except  commodities  in  bulk], 
between  New  York,  NY,  Philadelphia, 
and  Mechanicsburg,  PA,  and  Baltimore. 
MD,  and  points  in  NJ,  on  the  one  hand, 
and,  on  the  other,  points  in  NC, 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  points  in 
NC.  MC-76065  Sub  El.  published  in  the 
May  2, 1975  Federal  Register  authorizes 
(1)  Wearing  apparel,  loose,  on  hangers 
(except  commodities  in  bulk),  (2)  from 
points  in  PA  on,  east,  and  south  of  a  line 
beginning  at  the  NJ-PA  State  line,  then 
along  U.S.  Hwy  22  to  junction  PA  Hwy 
61,  then  along  PA  Hwy  61  to  junction  PA 
Hwy  10,  then  along  PA  Hwy  10  to  the 
PA-MD  State  line  to  Norfolk,  Newport 
News,  Richmond,  and  Portsmouth.  VA, 
(b)  between  points  in  that  part  of  DE  on 
and  north  of  DE  Hwy  310,  on  the  one 
hand,  and,  on  the  other,  Richmond  and 
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Newport  News,  VA,  (2)  wearing  apparel 
loose,  on  hemgers,  (a)  from  New  York, 
NY,  and  points  in  Hudson,  Essex,  Union, 
Passaic,  and  Middlesex  Counties,  NJ,  to 
Norfolk,  Newport  News,  Richmond,  and 
Portsmouth,  VA  (b)  from  Portsmouth, 
VA,  to  New  York,  PJY.  and  points  in 
Hudson,  Essex,  Union,  Passaic,  and 
Middlesex  Counties,  NJ  (3)  wearing 
apparel,  loose,  on  hangers  (except 
commodities  in  bulk],  (a)  from  points  in 
that  part  of  NJ  on  and  south  of  U.S.  Hwy 
22,  and  on  and  west  of  NJ  Hv\^  18  and 
U.S.  Hwy  9  (except  points  in  Atlantic, 
Salem,  Gloucester,  Cimiberland,  and 
Camden  Coimties],  to  Norfolk,  Newport 
News,  Richmond,  and  Portsmouth,  VA, 
(b)  from  Newport  News  and  Richmond, 
VA.  to  points  in  N]  on  and  south  of  U.S. 
Hwy  22  and  on  and  west  of  NJ  Hwy  18 
and  U.S.  Hwy  9  (except  points  in 
Atlantic,  Salem,  Gloucester, 
Cumberland,  and  Camden  Counties).  (4) 
materials  and  supplies  used  in  the 
manufacture  of  wearing  apparel,  when 
transported  from  and  to  plant  sites  of 
clothing  and  wearing  apparel 
manufacturers  (except  commodities  in 
bulk),  (a)  fi^m  points  in  NJ  bounded  by 
a  line  beginning  at  the  PA-NJ  State  Une, 
then  along  U.S.  Hwy  22  to  junction  NJ 
Hwy  18,  then  along  NJ  Hwy  18  to 
junction  U.S.  Hwy  9,  then  along  U.S. 
Hwy  9  to  junction  NJ  Hwy  50,  then  along 
NJ  Hwy  50  to  junction  NJ  Hwy  49,  then 
along  NJ  Hwy  49  to  junction  Interstate 
Hwy  295  near  Pennsville,  NJ,  and  points 
in  Hudson,  Essex,  Union,  Passaic  and 
Middlesex  Counties,  NJ  to  Newport 
News,  Portsmouth,  and  Richmond,  VA, 
(b)  from  points  in  that  part  of  PA  on, 
east,  and  south  of  a  line  begiiming  at  the 
NJ-PA  State  Une,  then  along  U.S.  Hwy 
22  to  jimction  PA  Hv^ry  61,  then  along  PA 
Hwy  61  to  junction  PA  Hwy  10,  then 
along  PA  Hwy  10  to  the  PA-MD  State 
line  to  Newport  News,  Portsmouth,  and 
Richmond,  VA.,  (c)  between  Baltimore, 
MD,  and  points  in  Baltimore,  Carroll, 
Frederick,  Howard,  Montgomery,  and 
Prince  Georges  Coimties,  MD,  on  the 
one  hand,  and,  on  the  other,  points  in  NJ 
on  and  north  of  NJ  Hwy  33,  (d)  between 
DC,  on  the  one  hand,  and,  on  the  other, 
points  in  NJ  which  are  within  the  New 
York,  NY  Commercial  Zone,  (e)  from 
Newport  News  and  Richmond,  VA,  to 
points  in  NJ  bounded  by  a  line  begiiming 
at  the  NY-NJ  State  Une.  then  along  NJ 
Hwy  284  to  junction  NJ  Hwy  15,  then 
along  NJ  Hwy  15  to  junction  Interstate 
Hwy  80,  then  along  Interstate  Hwy  80  to 
junction  Interstate  Hwy  280,  then  over 
Interstate  Hwy  280  to  junction  U.S.  Hwy 
1/9,  then  along  U.S.  Hwy  1/9  to  junction 
Business  U.S.  Hwy  1,  then  along 
Business  U.S.  Hwy  1  to  the  Hudson 
River.  MC-76065  Sub  E2,  by  order 


served  August  26, 1975,  authorizes  the 
transportation  of  (1)  garments  (a) 
between  Baltimore,  MD,  and  points  in 
Baltimore,  Carroll,  Frederick,  Howard, 
Montgomery,  and  Prince  Georges 
Counties,  MD,  on  the  one  hand,  and,  on 
the  other,  points  in  NJ  on  and  north  of 
NJ  Hwy  33  [b]  between  DC,  on  the  one 
hand,  and,  on  the  other,  points  in  NJ 
within  the  New  York,  NY  Commercial 
Zone,  and  (c)  from  points  in  DE  on  and 
north  of  DE  Hwy  310  to  Newport  News, 
Portsmouth,  and  Richmond,  VA  and  (2) 
wearing  apisarel,  loose,  on  hangers,  from 
Newport  News  and  Richmond,  VA  to 
points  in  that  part  of  NJ  on  and  north  of 
a  line  beginning  at  the  NY-NJ  State  line, 
then  along  NJ  Wwy  284  to  junction 
Sussex  County  Hwy  565.  then  along 
Sussex  county  Hwy  565  to  NJ  Hwy  15, 
then  along  NJ  Hwy  15  to  junction 
Interstate  Hwy  80,  then  along  Interstate 
Hwy  80  to  junction  Interstate  Hwy  280. 
then  along  Interstate  Hwy  280  to 
junction  U.S.  Hwy  1,  then  along  U.S. 
Hwy  1  to  junction  U.S.  Business  Hwy  1, 
then  along  U.S.  Business  Hwy  1  to  the 
Hudson  River.  By  the  instant  petition, 
petitioner  seeks  to  modify  and  embrace 
the  aforementioned  authority  to  read: 
"(1)  wearing  apparel,  on  hangers  and/or 
in  cartons.  (2)  materials,  suppUes  and 
equipment  used  in  the  manufacture,  sale 
and  distribution  of  wearing  apparel,  and 
(3)  department  store  merchandise  and/ 
or  chain  store  merchandise  moving  in 
the  same  vehicle  with  (1)  and/ or  (2), 
between  New  York,  NY,  points  in  DE. 
NJ,  those  in  MD,  PA  and  WV  on  and 
east  of  U.S.  Hwy  11,  those  in  Suffolk, 
Westchester  and  Rockland  Counties, 
NY,  Fairfield  County,  CT,  and  DC. 

Note. — Any  issuance  of  a  certificate  would 
be  subject  to  prior  or  coincidental 
cancellation  of  the  aforementioned  authority 
at  applicant's  written  request. 

MC  80395  MlF,  filed  January  2, 1980. 
Applicant:  T  &  R  CARRIERS,  INC., 
Paterson,  NJ.  Representative:  George  A. 
Olsen,  P.O.  Box  357,  Gladstone,  NJ 
07934.  Petitioner  holds  motor  common 
carrier  Certificate  in  MC-80395  issued 
on  May  13, 1948.  MC-80395  authorizes 
as  pertinent  transportation,  over 
irregular  routes,  oi  general  commodities 
(except  those  of  unusual  value, 
livestock,  dangerous  explosives,  fibre 
conduit,  junction  boxes  and  fittings, 
household  goods  as  defend  in  Practices 
of  Motor  Common  Carriers,  of 
Household  Goods,  17  M.C.G  467. 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Newark, 
Paterson.  Passaic,  and  Jersey  City.  NJ, 
on  the  one  hand,  and,  on  the  other, 
points  and  places  in  Rockland  and 
Orange  Counties,  NY.  By  the  instant 
petition,  petitioner  seeks  to  modify  the 


territorial  description  to  read  "between 
points  in  NJ,  on  die  one  hand,  and.  on 
the  other,  points  and  places  in  Rockland, 
and  Orange  Counties,  NY." 

MC  110525  (Sub-372].  et  al  MlF.  filed 
February  8. 1980.  Applicant  CHEMICAL 
LEAMAN  TANK  LINES.  INC.,  520  East 
Lancaster  Ave.,  Dowingtown,  PA  19335. 
Representative:  WilUam  H.  Shawn,  Suite 
501, 1730  M  St..  N.W..  Washington.  DC 
20036.  Petitioner  seeks  to  remove 
various  Canadian  traffic  restrictions  on 
its  Certificate  MC-110525  Sub  372,  et  al, 
under  the  Revised  Policy  Concerning 
Operating  Authority  to  and  from  points 
in  Canada.  Petitioner  is  general 
authorized  to  transport  commodities  in 
bulk,  including  Uquid  chemicals, 
petroleum  products,  among  others, 
between  points  in  the  United  States,  on 
the  one  hand,  and  the  international 
boundary  line  between  the  United 
States  and  Canada.  Removal  of  the 
Canadian  traffic  restrictions  would 
eliminate  the  specific  ports  of  entry 
petitioner  must  serve  and  certain 
Canadian  origins  and  destinations 
restrictions  imposed  upon  petitioner's 
certificates. 

MC  114284  (Sub-51  MlF),  filed  January 
3, 1980.  Applicant:  FOX-SMYTHE 
TRANSPORTATION  CO.,  INC.,  P.O. 
Box  82307,  Stockyard  Station,  Oklahoma 
City,  OK  73148.  Representative:  William 
B.  Barker.  641  Harrison  St..  Topeka,  KS 
66604.  Petitioner  holds  motor  common 
carrier  Certificate  in  MC-114284  Sub  51 
issued  March  31, 1972.  MC-114284  Sub 
51  authorizes  transportation,  over 
irregular  routes  of  chocolate  and 
chocolate  candies,  and  candies  and 
confectionery  products  (except 
chocolate  products]  in  mixed  loads  with 
chocolate  and  chocolate  candies,  from 
the  facilities  of  Bunte  Candies,  Ina,  at 
Oklahoma  City,  OK,  to  points  in  NM  and 
AZ,  points  in  El  Paso  and  Hudspeth 
Counties.  TX,  and  points  in  that  part  of 
TX  on  and  bounded  by  a  line  beginning 
at  Texas-New  Mexico  State  line  and 
extending  along  the  eastern  boundary  of 
Husdspeth  County,  TX,  to  junction  U.S. 
Hwy  8a  then  along  U.S.  Hwy  80  to 
junction  U.S.  Hwy  83,  then  along  U.S. 
Hwy  83  to  the  Red  River,  near  Childress. 
TX.  then  along  the  north  bank  of  the  Red 
River  to  the  Texas-Oklahoma  State  line, 
with  no  transportation  for  compensation 
on  return  except  as  otherwise 
authorized.  By  the  instant  petition, 
petitioner  seeks  to  modify  the  authority 
by  deleting  the  restriction  and  the  mixed 
loads  restriction. 

MC  115162  (Sub-368)  (MIF)  (notice  of 
filing  of  petition  to  modify  certificate], 
filed  October  9. 1979.  PetiUoner:  POOLE 
TRUCK  LINE,  INC..  Evergreen  AL  36401. 
Representaive:  Robert  E  Tate  (same 
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address  as  applicant).  Petitioner  holds  a 
motor  common  carrier  certificate  in 
MC-115162  Sub  368.  issued  June  8. 1978. 
to  operate  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  Ground  clay,  floor 
sweeping  compounds  and  absorbents 
(except  in  bulk),  from  the  facilities  of 
Oil-Fri  Corporation  of  America  at  near 
Ochlocknee,  Ga,  to  points  in  the  United 
States  in  and  east  of  ND,  SD,  NE,  KS, 
OK,  and  TX.  Floor  sweeping  compounds 
and  absorbents  (except  in  bulk),  from 
the  facilities  of  Oil-Dri  Corporation  of 
America  at  or  near  Ripley,  MS,  to  points 
in  the  United  States  in  and  east  of  ND, 
SD,  NE,  KS,  OK,  and  TX.  This  certificate 
may  not  be  tacked  or  joined  with  the 
carrier's  other  irregular-route  authority. 

By  the  instant  petition,  petitioner 
seeks  to  modify  the  certificate  as 
follows:  in  part  1,  substitute  From 
Thomas  County:  GA,  in  lieu  of  "from  the 
facilities  ofOilDri  Corporationof 
America  at  or  near  Ochlocknee,  GA  ".. 

MC 135185  (Sub-31,  33,  and  37  MIF) 
(notice  of  filing  of  petition  to  modify 
certificate),  filed  August  24, 1979. 
Petitioner  COLUMBINE  CARRIERS, 
INC..  P.O.  Box  15246, 1720  East  Garry 
Ave..  Santa  Ann,  CA  92705. 
Representaive:  Charles  J.  Kimball,  350 
Capitol  Life  Center,  1600  Sherman  St., 
Denver,  CO  80203.  Petitioner  holds 
contract  carrier  authority  in  MC-135185 
Sub  31,  33,  and  Sub  37,  served  July  25, 

1978,  January  30, 1979,  and  October  29, 

1979,  respectively.  MC-135185  Sub  31 
authorizes,  over  irregular  routes,  the 
transportation  of  (a)  Drugs,  cosmetics, 
plastic  boxes,  weed  killing  compounds 
and  animal  and  poultry  feed 
supplements  (except  commodities  in 
bulk),  from  the  facilities  of  EU  Lilly  & 
Co.,  at  or  near  Ronoke,  VA,  and 
Indianapolis,  LaFayette,  and  Clinton,  IN, 
to  points  in  AZ.  CA.  CO,  ED,  MT,  NV, 
NM.  OR,  UT,  WA.  and  WY;  and  (b) 
Materials  and  supplies  used  in  the 
manufacture  and  production  of  the 
commodities  in  (a)  above  (except 
commodities  in  bulk),  in  the  reverse 
direction.  MC  135285  Sub  33  authorizes 
the  same  commodities  as  described  in 
Sub  31  in  both  (a)  and  (b)  above, 
between  the  facilities  of  Eli  Lilly  and 
Company,  at  or  near  (1)  Roanoke,  VA, 
on  the  one  hand,  and,  on  the  other,  West 
Helena,  AR.  and  points  in  KY,  WV,  TN, 
MD,  NC.  MS,  AL.  GA,  SC,  FL.  and  DC. 
and  (2)  Indianapolis.  Lafayette,  and 
Clinton,  IN,  on  the  one  hand,  and,  on  the 
other.  West  Helena,  AR.  and  points  in 
KY.  WV.  TN.  VA.  MD,  NC.  MS.  AL.  GA. 
SC,  FL,  and  DC.  MC-135185  Sub  37 
authorizes  drugs,  cosmetics,  plastic 
boxes  weed  killing  compounds,  and 
animal  and  poultry  feed  supplements. 


and  (b)  materials  and  supplies  used  in 
the  manufacture  of  the  commodities  in 
(l)(a)  above  (except  comodities  in  bulk), 
from  the  facilities  of  Eli  Lilly  and 
Company,  at  or  near  Clinton,  Lafayette. 
and  Indianapolis,  IN,  to  points  in  TX  on 
and  west  of  U.S.  Hwy  281,  and  (2) 
materials  and  supplies  used  in  the 
manufactiu'e  and  distribution  of  the 
commodities  named  in  (1)  above,  firom 
points  in  TX  on  and  west  of  U.S.  Hwy 
281  to  the  facilities  of  Eli  Lilly  and 
Company,  at  or  near  Clinton,  Lafayette, 
and  IndianapoUs,  IN.  All  three  Sub  are 
under  a  continuing  contract(s)  with  Eli 
Lilly  and  Company,  of  Inidanapolis,  IN. 
By  the  instant  petition,  petitioner  seeks 
to  add  "plastic  articles,  and  materials 
and  supplies  used  in  the  manufacture 
and  production  of  plastic  articles."  to 
the  commodity  description  in  the  said 
three  permits. 

MC  138134  (Sub-5)  (MIF).  (notice  of 
filing  of  petition  to  remove  a  restriction), 
filed  November  27. 1979.  Petitioner: 
DONALD  HOLLAND  TRUCKING.  INC.. 
1300  Main  St..  Keokuk.  lA  52632. 
Representaive:  Kenneth  F.  Dudley.  611 
Church  St..  P.O.  Box  279.  Ottumwa,  lA 
52501.  Petitioner  holds  contract  carrier 
authority  in  MC-138134  Sub  5.  served 
August  27, 1976.  MC-138134  Sub  5 
authorizes  over  irregular  routes,  the 
transportation  of  calcium  carbide,  in 
metal  containers  of  not  less  than  2  tons 
capacity,  from  Keokuk,  LA,  to  points  in 
CO,  IL.  IN.  KS.  MI.  MN.  MO.  NE.  OH. 
PA.  NJ,  NY.  ND.  SD.  and  WI,  under  a 
continuing  contract(s)  with  Midwest 
Carbide  Corp..  of  Keokuk.  lA.  By  the 
instant  petition,  petitioner  seeks  to 
delete  "in  metal  containers  of  not  less 
than  2  tons  capacity". 

Mc  140024  {Sub-119M1F).  filed  January 
21. 1980.  Applicant:  J.  B. 
MONTGOMERY,  INC.,  5565  East  52nd 
Ave.,  Commerce  City,  CO  80022. 
Representative:  Jeffrey  A.  Knoll  (same 
address  as  appUcant).  Petitioner  holds 
motor  conunon  carrier  Certificate  in 
MC-140024  Sub  119  issued  July  26, 1979. 
MC-140024  Sub  119  authorizes 
transportation,  over  irregular  routes,  of 
confectionery  products  (except 
commodities  in  bulk),  in  vehicles 
equipped  for  mechanical  refrigeration, 
(1)  from  Boston,  MA,  to  points  in  AR, 
AZ.  CA,  CO.  ID,  IL,  IN,  LA,  KS.  LA.  MI. 
MN,  MO,  NE,  NM,  NV,  OH,  OR,  UT, 
WA.  and  WI,  (2)  from  West  Reading, 
PA,  to  points,  in  AZ,  CA,  CO,  ID,  IL,  LA, 
KS.  MN,  MO,  NE,  NM.  NV,  OR,  UT.  WA. 
and  WI,  (3)  from  North  Grosvenordale. 
CT,  to  points  in  AZ.  CA.  CO.  IL.  IN.  LA. 
MI.  MN.  OH.  and  WI,  and  (4)  from 
Roxboro,  MA.  to  points  in  AR.  AZ,  LA. 
MI,  MN,  MO,  NE.  NM,  NV.  OH.  OR.  UT. 
WA.  and  WI.  By  the  instant  petition. 


petitioner  seeks  to  modify  the  authority 
by  the  addition  of  Foxboro.  MA  as  an 
origin  point. 

MC  144122  (Sub-6M1F).  (notice  of 
filing  of  petition  to  modify  certificate), 
filed  October  15. 1979.  Petitioner 
CARRETTA  TRUCKING.  INC..  160 
South,  Route  17,  Paramus.  NJ  97652. 
Representative:  Charles  J.  Williams, 
Esq.,  1815  Front  Street.  Scotch  Plains.  NJ 
07076.  Petitioner  holds  a  motor  common 
carrier  certificate  in  MC-144122  Sub  6. 
issued  October  4, 1979,  to  operate  over 
irregular  routes,  in  interstate  or  foreign 
commerce,  transporting  general 
commodities,  (except  those  of  imusual 
value,  classes  A  and  B  explosives, 
commodities  in  bulk,  household  goods 
as  defined  by  the  Commission,  and 
those  requiring  special  equipment)  (1) 
between  Hartford,  CT,  Baltimore,  MD, 
Boston,  MA,  Albany  and  New  York,  NY. 
and  niiladelphia  and  Pittsburgh.  PA.  on 
the  one  hand.  and.  on  the  other,  Los 
Angeles,  Sacramento,  San  Diego,  San 
Francisco.  San  Jose,  Fresno,  and 
Oakland.  CA.  and  (2)  from  Hartford,  CT, 
Baltimore,  MD,  Boston,  MA.  Albany  and 
New  York.  NY,  and  Philadelphia  and 
Pittsburgh,  PA,  to  Phoenix  and  Tucson. 
AZ.  Reno.  NV.  and  Salt  Lake  City.  UT. 
restricted  to  the  transportation  of 
shipments  moviing  on  freight  forwarder 
bills  of  lading  issued  by  Westransco 
Freight  Company  located  at  Los 
Angeles.  CA.  By  the  instant  petition, 
petitioner  seeks  modify  the  certificate  as 
follows:  in  the  restriction,  delete  "issued 
by  Westransco  Freight  Company, 
located  at  Los  Angeles,  CA".  thus, 
restriction  would  read:  restricted  to  the 
transportation  of  shipments  moving  on 
freight  forwarder  bills  of  lading. 

MC  144122  (Sub-lOMlF)  (notice  of 
filing  of  petition  to  modify  certificate), 
filed  September  28. 1979.  Petitioner 
CARRETTA  TRUCKING.  INC..  160 
South,  Route  17,  Paramus,  NJ  07652. 
Representative:  Charles  J.  Williams. 
Esq.,  1815  Front  Street,  Scotch  Plains,  NJ 
07076.  Petitioner  holds  a  motor  common 
carrier  certificate  in  MC-144122  Sub  10. 
issued  June  4, 1979.  to  operate  over 
irregular  routes,  in  interstate  or  foreign 
commerce,  transporting  Electric  wire 
from  Linden  and  Hillside,  NJ,  to  points 
in  CO,  IL.  and  TX.  By  the  instant 
petition,  peititioner  seeks  to  modify  the 
certificate  as  follows:  Add  New 
Brunswick  and  Paterson.  NJ  to  the  origin 
territory. 

MC  145302  (MIF)  (Notice  of  filing  of 
petition  to  modify  permit),  filed 
September  26, 1979.  Petitioner  GULF 
STATES  CORPORATION.  Box  7130. 
Trenton.  NJ  08628.  Representative: 
Theodore  Polydoroff,  Suite  301, 1307 
Dolley  Madison  Boulevard,  McLean,  VA 
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22101.  Petitioner  holds  a  motor  contract 
carrier  permit  in  MC-145302,  issued  July 

26. 1979,  to  operate  over  irregular  routes, 
in  interstate  or  foreign  commerce, 
transporting  materials  used  in  the 
maniifacture  of  glass  (except  petroleum 
products  and  chemicals,  in  bulk,  in  tank 
vehicles),  between  Fairfield,  AL. 
Wilmington.  DE.  Shoals,  IN,  Bow,  NH, 
Camden.  NJ.  Middletown.  OH. 
Morrisville,  PA.  Memphis,  TN,  and 
Cresap.  WV.  on  the  one  hand,  £md,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI),  under  continuing 
contract(s)  with  The  Calumite  Company, 
of  Trenton,  NJ.  By  the  instant  petition, 
petitioner  seeks  to  add  Bums  Harbor.  IN 
as  an  added  point  to  his  permit. 

Republications  of  Grants  of  Operating 
Rights  Authority  Prior  to  Certification 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  a  petition 
for  leave  to  intervene  in  the  proceeding 
must  be  filed  with  the  Commission  on  or 
before  May  14, 1980.  Such  pleading  shall 
comply  with  Special  Rule  247(e)  of  the 
Commission's  General  Rules  of  Practice 
(49  CFR  1100.247)  addressing 
specifically  the  issue(s)  indicated  as  the 
purpose  for  republication,  and  including 
copies  of  intervener's  conflicting 
authorities  and  a  concise  statement  of 
intervener's  interest  in  the  proceeding 
setting  forth  in  detail  the  precise  manner 
in  which  it  has  been  prejudiced  by  lack 
of  notice  of  the  authority  granted.  A 
copy  of  the  pleading  shall  be  served 
concurrently  upon  the  carrier's 
representative,  or  carrier  if  no 
representative  is  named. 

MC  18121  (Sub-20F)  (republication) 
filed  September  14. 1977.  previously 
noticed  in  the  FR  issued  of  November  3, 
1977.  Applicant:  ADVANCE 
TRANSPORTATION  CO..  a  corporation, 
5005  South  Sixth  Street.  Milwaukee.  WI 
53201.  Representative:  John  Duncan 
Varda.  121  South  Pinckney  Street. 
Madison,  WI  53703.  A  Decision  by  the 
Commission  Division  1.  decided 
February  14. 1980.  and  served  February 

25. 1980,  finds  that  the  present  and 
future  public  convenience  and  necessity 
require  operation  by  applicant,  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  general 
commodities,  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  the  use  of  special 


equipment),  between  points  in  Kenosha, 
Milwaukee,  Ozaukee,  Racine. 
Walworth.  Washington,  and  Waukesha 
Counties,  WI.  Applicant  is  fit.  willing, 
and  able  properly  to  perform  the  granted 
service  and  to  conform  to  the 
Commission's  regulations. 

Note. — Applicant  intends  to  tack  the  above 
authority  with  its  existing  regular  route 
authority  in  order  to  provide  service  to  and 
from  the  Wisconsin  territory  for  shippers  it 
serves  in  the  Chicago,  IL  area.  The  purpose  of 
this  republication  is  to  indicate  appUcant'a 
intent  to  tack. 

MC  35320  (Sub-215F)  (republication) 
filed  February  28, 1979,  previously 
noticed  in  the  FR  issue  of  July  6. 1979. 
Applicant:  T.I.M.E.-DC,  INC..  P.O.  Box 
2550,  Lubbock.  TX  79408. 
Representative:  Keimeth  G.  Thomas 
(same  address  as  applicant).  By  the 
Commission.  Review  Board  Number  1. 
decided  March  10, 1980,  and  served 
March  14, 1980,  finds  that  the  present 
and  future  public  convenience  and 
necessity  require  operation  by  applictuit. 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission  commodities 
in  bulk,  and  those  requiring  special 
equipment),  serving  Halls,  TN,  as  an  off- 
route  point  in  connection  with  carrier's 
otherwise  authorized  regular-route 
operations.  Applicant  is  fit,  vrilling,  and 
able  properly  to  perform  the  granted 
service  and  to  conform  to  the 
requirements  of  Title  49.  Substitle  FV, 
U.S.  Code,  and  the  Commission's 
regulations.  The  purpose  of  this 
republication  is  to  eliminate  the  faciUty 
reference  in  the  territorial  description. 

MC  143130  (Sub-IF)  (Republication) 
filed,  October  18, 1978,  previously 
noticed  in  the  FR  issue  of  December  19, 
1978.  Applicant:  RITCHIE  BUS  LINES, 
INC.,  4  Meado  Road,  Northboro,  MA 
01532.  Representative:  Francis  W. 
Mclnemy.  1000 16th  St.,  NW.. 
Washington,  DC  20036.  A  Decision  by 
the  Commission,  Division  1,  decided 
March  6, 1980,  and  served  March  13, 
1980,  finds  on  exceptions  that  applicant 
is  authorized  to  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
for  foreign  commerce,  over  irregular 
routes,  fransporting  passengers  and 
their  baggage,  in  the  same  vehicle  with 
passengers,  in  charter  operations, 
beginning  and  ending  at  Ashland, 
Auburn,  Clinton,  Framingham,  Grafton, 
Holden,  Hopkinton,  Lancaster,  Leicester, 
Millbury,  Paxton,  Rutland,  Spencer, 
West  Boylston,  and  Worcester,  MA  and 
extending  to  points  in  AL,  CT,  DE,  FL, 
GA.  IL.  IN.  KY.  LA.  ME.  MD,  MI,  MS. 
NH.  NY.  NC.  OH.  PA.  RI.  SC.  TN,  VA. 


VT,  WV,  WL  and  DC.  The  purpose  of 
this  republication  is  to  add  New 
Hampshire  as  a  destination  state. 

Motor  Carrier  Operating  Rights 
Applications 

The  follovring  applications,  filed  on  or 
after  Meirch  1, 1979,  are  governed  by 
Special  Rule  247  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
1100.247).  These  rules  provide,  among 
other  things,  that  a  petition  to  intervene 
either  with  or  without  leave  must  be 
filed  with  a  copy  being  furnished  the 
applicant.  Protests  to  these  applications 
will  be  rejected. 

A  petition  for  intervention  without 
leave  must  comply  vrith  Rule  247(k) 
which  requires  petitioner  to  demonstrate 
that  it  (1)  holds  operating  authority 
permitting  performance  of  any  of  Uie 
service  which  the  applicant  seeks 
authority  to  perform,  (2)  has  the 
necessary  equipment  and  facilities  for 
performing  that  service,  and  (3)  has 
performed  service  within  the  scope  of 
the  application  either  (a)  for  those 
supporting  the  application,  or,  (b)  where 
the  service  is  not  limited  to  the  facilities 
of  particular  shippers,  from  and  to,  or 
between,  any  of  the  involved  points. 

Persons  unable  to  interven  under  Rule 
247(k)  may  file  a  petition  for  leave  to 
intervene  under  Rule  247(1).  In  deciding 
whether  to  grant  leave  to  intervene,  the 
Commission  considers,  among  other 
things,  whether  petitioner  has  (a) 
solicited  the  traffice  or  business  of  those 
persons  supporting  the  application,  or, 
(b)  where  the  identity  of  those 
supporting  the  application  is  not 
included  in  the  published  appication 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
appUcant  vrithin  the  affected 
marketplace.  Another  factor  considered 
is  the  effects  of  any  decision  on 
petitioner's  interests. 

Samples  of  petitions  and  the  test  and 
explanation  of  the  intervention  rules  can 
be  found  at  43  Fed.  Reg.  50908,  as 
modified  at  43  Fed.  Reg.  60277.  Petitions 
not  in  reasonable  compliance  with  these 
rules  may  be  rejected.  Note  that  Rule 
247(e),  where  not  inconsistent  with  the 
intervention  rules,  still  applies. 
Expecially  refer  to  Rule  247(e)  for 
requirements  as  to.  supplying  a  copy  of 
conflicting  authority,  serving  the  petition 
on  applicant's  representative,  and  oral 
hearing  requests. 

MC  30605  (Sub-165F),  filed  September 
17, 1979.  Applicant:  THE  SANTA  FE 
TRAIL  TRANSPORTATION 
COMPANY,  a  corporation,  433  East 
Waterman  St.  Wichita,  KS  67202. 
Representative:  Martin  J.  Rosen,  256 
Montgomery  St..  San  Francisco,  CA 
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94104.  Authority  sought  to  operate  as  a 
command  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
regular  routes,  transporting  general 
commodities  (except  those  of  unusal 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
between  Ehrenberg  and  Phoenix.  AZ, 
and  (2)  between  Ehrenberg  and  Phoenix, 
AZ,  over  Interstate  Hwy  10,  as  an 
alternate  route  for  operating 
convenience  only.  The  sole  purpose  of 
this  application  is  to  substitute  single- 
line  for  Joint-line  operations.  (Hearing 
site:  Washington,  DC,  or  San  Francisco, 
CA.)  I 

MC  149271F.  filed  December  l6. 1979. 
Applicant:  NATIONAL  PARK  TOURS. 
INC..  P.O.  Box  95.  Jackson.  WY  83001. 
Representative:  Timothy  J.  Bommer,  P.O. 
Box  1728,  Jackson,  WY  83001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign  . 
commerce,  transporting  (1)  over  regular 
routes,  passengers  and  their  baggage, 
and  express  and  newspapers,  between 
Jackson  Hole  Airport.  WY.  and  Grand 
Targhee  Resort,  WY,  from  Jackson  Hole 
Airport  over  U.S.  Hwy  187  to  junction 
WY  State  Hwy  22,  then  over  WY  State 
Hwy  22  to  junction  ID  State  Hwy  33  at 
the  WY-ID  State  line,  then  over  ID  State 
Hwy  33  to  Driggs,  ID,  then  over 
unnumbered  Hwy  to  Grand  Targhee 
Resort,  and  return  over  the  same  route, 
serving  all  intermediate  points,  and 
serving  Teton  Village,  WY,  as  an  off- 
route  point,  and  (2)  over  irregular  routes, 
passengers  and  their  baggage,  in  special 
and  charter  operations,  beginning  and 
ending  at  points  in  Teton  County,  WY, 
including  Grand  Teton  and  Yellowstone 
National  Parks,  and  extending  to  points 
in  MT.  ND,  SD,  NE.  CO,  UT.  and  ID. 
(Hearing  site:  Cheyenne  or  Casper,  WY.) 

Irregular-Route  Motor  Common  Carriers 
of  Property — Elimination  of  Gateway 
Letter  Notices 

The  following  letter-notices  of 
proposals  to  eliminate  gateways  for  the 
purpose  of  reducing  highway  congestion, 
alleviating  air  and  noise  pollution. 
minimizing  safety  hazards,  and 
conserving  fuel  have  been  filed  with  the 
Interstate  Commerce  Commission  under 
the  Commission's  Gateway  Elimination 
Rules  (49  CFR 1065),  and  notice  thereof 
to  all  interested  persons  is  hereby  given 
as  provided  in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce 
Commission  on  or  before  April  24. 1980. 
A  copy  must  also  be  served  upon, 


applicant  or  its  representative.  Protests 
against  the  elimination  of  a  gateway  will 
not  operate  to  stay  commencement  of 
the  proposed  operation. 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  rules  will  be 
numbered  consecutively  for 
convenience  in  identification.  Protests,  if 
any,  must  refer  to  such  letter-notices  by 
number. 

The  following  applicants  seek  to 
operate  as  a  common  carrier,  by  motor 
vehicles,  over  irregular  routes. 

MC  124211  {Sub-El27)  filed  September 
14. 1977.  Applicant:  HILT  TRUCK  LINE, 
INC.,  P.O.  Box  988,  D.T.S.,  Omaha,  NE 
68101.  Representative:  Thomas  L  Hilt 
(same  as  above).  Jurdf  and  scrap  meats, 
meat  products,  meat  byproducts,  and 
articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk] 
(a)  fi'om  points  in  AL,  to  points  in  MN  on 
and  west  of  US  Hwy  71;  ND,  SD  and 
WY  (points  m  NE  in  the  Council  Bluffs, 
lA,  commercid  zone,  and  points  in 
Saunders  County,  NE*);  (b)  between 
points  in  AL,  on  the  one  hand,  and,  on 
the  other,  points  in  CA  on  and  north  of 
US  Hwy  60;  CO  on  and  north  of  US  Hwy 
24;  ID;  lA  on  and  west  of  US  Hwy  59; 
MN  on  and  west  of  US  Hwy  71;  MT,  NV. 
ND,  OR.  SD.  UT.  WA  and  WY  (points  in 
NE  in  the  Councils  Bluffs,  lA, 
commercial  zone*);  (c)  between  points 
in  AZ  on  and  south  of  US  Hwy  60.  on 
the  one  hand,  and,  on  the  other,  points 
in  ME,  NH.  and  VT  (points  in  NE  m  the 
Council  Bluffs,  lA,  commercial  zone);  (d) 
between  points  in  AZ,  on  the  one  hand, 
and.  on  the  the  other,  points  in  CT,  DE, 
DC.  IL.  IN.  lA  KY.  MD.  MA  MI,  MN, 
MO  on  and  north  of  US  Hwry  40,  NJ,  NY, 
ND,  OH.  PA,  RI.  SD,  VA.  WV  and  WI 
(points  in  ND*);  (e)  bom  points  in  AZ  to 
points  in  KY  (Lincoln,  NE.  commerical 
zone*);  (f)  between  points  in  AR,  on  the 
one  hand,  and,  on  the  other,  points  in 
CO  on  and  north  of  US  Hwy  6;  lA  on 
and  west  of  US  Hwy  75;  MN  on  and 
west  of  US  Hvry  71;  MT;  NV  on  and 
north  of  US  Hwy  40;  ND;  OR;  SD;  UT  on 
and  north  of  US  Hwy  40;  WA  and  WY 
(points  in  NE*);  (g)  from  points  in  CA 
(except  points  south  of  US  Hwy  60)  to 
points  in  IL,  IN,  lA  MI,  MN,  MO  on  and 
north  of  US  Hwy  40,  ND  on  and  east  of 
US  Hwy  81.  OH,  SD  on  and  east  of  US 
Hwy  281.  and  WI  (points  in  Saunders 
County,  NE*);  (h)  from  points  in  CA 
(except  points  south  of  US  Hwy  60)  to 
points  in  KY  (Lincoln,  NE,  commercial 
zone);  (i)  between  points  in  CA  (except 
points  south  of  US  Hwy  60),  on  the  one 
hand,  and,  on  the  other,  points  in  FL, 


GA  ME.  MS  on  and  south  of  US  Hwy 
78,  NH.  NC.  SC  and  VT  (points  in  NE*); 
(j)  between  points  in  CA  (except  points 
south  of  US  Hwy  60),  on  the  one  hand, 
and.  on  the  other,  points  in  KY.  TN,  VA 
and  WV  on  and  south  of  US  Hwy  60 
(points  in  NE  in  the  Council  Bluffs.  lA. 
commercial  zone*);  (k)  between  points 
in  CO  on  and  north  of  US  Hwy  24.  on 
the  one  hand,  and,  on  the  other,  points 
in  FL,  GA  and  MS  on  and  north  of  US 
Hwy  82  (points  in  NE*);  (1)  between 
points  in  CO,  on  the  one  hand,  and,  on 
the  other,  points  in  ME,  NH,  NC,  SC,  and 
VT  (points  in  NE*);  (m)  from  points  in 
CO  on  and  north  of  US  Hwy  24,  to 
points  in  BL  on  and  north  of  US  Hwy  50, 
IN,  L\,  MI,  MN,  ND  on  and  east  of  US 
Hwy  81,  OH,  SD  on  and  east  of  US  Hwy 
77,  WI  and  St.  Louis.  MO  (points  in 
Saunders  County.  NE*);  (n)  from  points 
in  CO  on  and  north  of  US  Hwy  24,  to 
points  in  KY  (Lincoln,  NE,  commercial 
zone*);  (o)  between  points  in  CO  on  and 
north  of  US  Hwy  24,  on  the  one  hand, 
and.  on  the  other,  points  in  KY,  TN,  VA 
and  WV  on  and  south  of  US  Hwy  60 
(points  in  NE  in  the  Council  Bluffs.  lA. 
commercial  zone*);  (p)  from  points  in 
CT,  to  points  in  KS,  ND.  SD.  and  WY 
(points  in  Saunders  County,  NE*);  (q) 
between  points  in  CT,  on  the  one  hand, 
and,  on  the  other,  points  in  NM,  OK  and 
TX  on  and  west  of  US  Hwy  77  (points  in 
NE*):  (r)  from  points  in  DE,  to  points  in 
KS  on  and  west  of  US  Hwy  81,  ND,  SD 
and  WY  (points  in  Saunders  County, 
NE*);  (s)  between  points  in  DE,  on  the 
one  hand,  and,  on  the  other,  points  in 
NM,  OK  and  TX  on  and  west  of  US  Hwy 
183  (points  in  NE*);  (t)  between  points  in 
FL,  on  the  one  hand,  and,  on  the  other, 
points  in  ID,  LA  on  and  west  of  US  Hwy 
59,  KS  on  and  north  of  US  Hwy  40,  MN 
on  and  west  of  I  Hwy  35,  MT,  NV.  ND. 
OR.  SD,  UT,  WA  and  WY  (points  in 
NE*);  (u)  between  points  in  GA,  on  the 
one  hand,  and,  on  the  other,  points  in  ID. 
lA  on  and  west  of  US  Hwy  75,  KS  on 
and  north  of  US  Hwy  36,  MN  on  and 
west  of  US  Hwy  71,  MT,  NV  on  and 
north  of  US  Hwy  50.  ND,  OR,  SD,  UT  on 
and  north  of  US  Hwy  50,  WA  and  WY 
(points  in  NE*);  (v)  between  points  in  ID, 
on  the  one  hand,  and,  on  the  other, 
points  in  LA  MS,  NC,  OK  on  and  east  of 
US  Hwy  77,  SC  and  TX  on  and  east  of 
US  Hwy  77  (points  in  NE*);  (w)  between 
points  in  ID,  on  the  one  hand,  and,  on 
the  other,  points  in  KY,  TN,  VA  and  WV 
on  and  south  of  US  Hwy  60  (points  in 
NE  in  the  Council  Bluffs,  lA  conmiercial 
zone*);  (x)  from  points  in  ID,  to  points  in 
KY  (Lincoln,  NE,  commercial  zone*);  (y) 
fi-om  points  in  ID  to  points  in  IL,  IN,  lA, 
KS  on  and  east  of  US  Hwy  77,  MI  on  and 
south  of  US  Hwy  10,  MN  on  and  south  of 
US  Hwy  14.  MO.  OH.  WI  on  and  south 
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of  US  Hwy  10.  Minneapolis.  MN.  Green 
Bay.  WI  (points  in  Saunders  County. 
NE*);  (z)  from  points  in  IL  on  and  north 
of  US  Hwy  24.  to  points  in  KS  on  and 
west  of  US  Hwy  81,  ND  on  and  west  of 
US  Hwy  281,  and  SD  on  and  west  of  US 
Hwy  81  (points  in  Saunders  County. 
NE*);  (aa)  between  points  in  EL  on  and 
north  of  US  Hwy  24,  on  the  one  hand, 
and.  on  the  other,  points  in  OK  on  and 
west  of  US  Hwy  183,  and  TX  on  and 
west  of  US  Hwy  281  (points  in  NE*); 
(bb)  from  points  in  IN  on  and  north  of 
US  Hwy  24.  to  points  in  KS  on  and  west 
of  US  Hwy  81.  ND  on  and  west  of  US 
Hwy  281.  SD  on  and  west  of  US  Hwy  81. 
and  WY  (points  in  Saunders  County, 
NE*);  (cc)  between  points  in  IN  on  and 
north  of  US  Hwy  24,  on  the  one  hand, 
and,  on  the  other,  points  in  OK  on  and 
west  of  US  Hwy  183.  and  TX  on  and 
west  of  US  Hwy  281  (points  in  NE*); 
(dd)  from  points  in  IN  on  and  south  of 
US  Hwy  24.  to  points  in  ND.  SD  and  WY 
(points  in  Saunders  County.  NE*);  (ee) 
between  points  in  LA  on  and  north  of  US 
Hwy  6,  on  the  one  hand,  and,  on  the 
other,  points  in  NM,  OK  on  and  west  of 
US  Hwy  75,  and  TX  on  and  west  of  US 
Hwy  77  (points  in  NE*);  (ff)  from  points 
in  LA  on  and  south  of  US  Hwy  30,  to 
points  in  WY  (points  in  Saunders 
County,  NE*);  (gg)  between  points  in  KY 
on  and  south  of  US  Hwy  60,  on  the  one 
hand,  and,  on  the  other,  points  in  MT, 
NV,  ND.  OR.  SD.  UT.  WA  and  WY 
(points  m  NE*);  (hh)  from  points  in  KY 
on  and  south  of  US  Hwy  60.  to  points  in 
ND.  SD,  and  WY  (points  in  Saunders 
County.  NE*);  (ii)  between  points  in  LA. 
on  the  one  hand,  and.  on  the  other, 
points  in  MN  on  and  west  of  US  Hwy  71; 
MT.  ND,  OR.  SD,  WA  and  WY  (points  in 
NE*);  (jj)  between  points  in  ME,  on  the 
one  hand,  and,  on  the  other,  points  in 
NM.  OK  and  TX  on  and  south  of  US 
Hwy  60  (points  in  NE  in  the  Council 
Bluffs.  lA,  commercial  zone*);  (kk)  from 
points  in  MD.  to  points  in  SD.  ND.  and 
WY  (points  in  Saunders  County.  NE*); 
(11)  from  points  in  MA.  to  points  in  KS  on 
and  west  of  US  Hwy  81.  ND,  SD  and 
WY  (points  in  Saunders  County,  NE*); 
(mm)  between  points  in  MD  and  MA,  on 
the  one  hand,  and,  on  the  other,  points 
in  NM  (points  in  NE*);  (nn)  from  points 
in  MI  (except  points  north  of  US  Hwy 
lO),  to  points  in  KS  on  and  west  of  US 
Hwy  81.  ND.  SD  and  WY  (points  in 
Saunders  County,  NE*);  (oo)  between 
points  in  MI,  on  the  one  hand,  and,  on 
the  other,  points  in  OK  on  and  west  of 
US  Hwy  77,  NM  and  TX  on  and  west  of 
US  Hwy  75  (points  in  NE*);  (pp) 
between  points  in  MN,  on  the  one  hand, 
and.  on  the  other,  points  in  NM,  OK  and 
TX  (points  in  NE*);  (qq)  between  points 
in  MS,  on  the  one  hand,  and,  on  the 


other,  points  in  MT,  NV  on  and  north  of 
US  Hwy  40,  ND,  OR,  SD,  UT  on  and 
north  of  I  Hwry  80,  and  WY  (points  in 
NE*);  (rr)  fit)m  points  in  MO,  to  points, 
in  ND.  SD  and  WY  (points  in  Saunders 
County,  NE*);  (ss)  from  points  in  MT.  to 
points  in  EL.  IN.  LA  on  and  south  of  US 
Hwy  20,  KS  on  and  east  of  US  Hwy  77, 
MI  on  and  south  of  US  Hwy  10.  MO, 
OH.  and  WI  on  and  south  of  US  Hwy  18 
(points  in  Saimders  County.  NE*);  (tt) 
from  points  in  MT.  to  points  in  KY 
(Lincoln.  NE.  commercial  zone*):  (uu) 
between  points  in  MT.  on  the  one  hand, 
and.  on  the  other,  points  in  NC.  OK  on 
and  east  of  US  Hwy  77.  SC.  TX  on  and 
east  of  US  Hwy  77,  VA  on  and  south  of 
US  Hwy  60.  and  WV  on  and  south  of  US 
Hwy  60  (points  in  NE  in  the  Council 
Bluffs,  LA,  commercial  zone*);  (w)  from 
points  in  NV,  to  points  in  IL.  IN,  LA.  MI. 
MN.  MO  on  and  north  of  US  Hwy  40, 
OH  and  WI  (points  in  Saunders  County. 
NE*);  (ww)  between  points  in  NH,  on 
the  one  hand,  and,  on  the  other,  points 
in  NM  on  and  south  of  US  Hwy  60 
(points  in  NE  in  the  Council  Bluffs,  lA, 
commercial  zone*);  (xx)  between  points 
in  NH,  on  the  one  hand,  and,  on  the 
other,  points  in  NM,  ND.  OK.  OR.  SD. 
TX  on  and  west  of  US  Hwy  75.  UT.  W  A 
and  WY  (points  in  NE*);  (yy)  from 
points  in  NJ.  to  points  in  ND.  SD.  and 
WY  (points  in  Saunders  County.  NE*); 
(zz)  between  points  in  NJ,  on  the  one 
hand,  and,  on  the  other,  points  in  NM. 
OK.  and  TX  on  and  west  of  US  Hwy  81 
(points  in  NE*);  (aaa)  between  points  in 
NM  on  and  south  of  US  Hwy  60.  on  the 
one  hand,  and,  on  the  other,  points  in 
VT  (pomts  in  NE  in  the  Council  Bluffs. 
lA.  commercial  zone*):  (bbb)  between 
points  in  NM,  on  the  one  hand,  and,  on 
the  other,  points  in  NY,  OH,  PA  RI.  SD. 
ND.  and  WI  (points  in  NE*):  (cccl  from 
points  in  NY.  to  points  in  KS  on  and 
west  of  US  Hwy  75.  ND,  SD  and  WY 
(points  in  Saunders  County.  NE*);  (ddd) 
between  points  in  NY.  on  the  one  hand, 
and,  on  the  other,  points  in  OK  and  TX 
(points  in  NE*);  (eee)  between  points  in 
NC,  on  the  one  hand,  and,  on  the  other, 
points  in  ND.  OR.  SD.  UT.  WA  and  WY 
(points  in  NE*);  (fff)  between  points  in 
ND,  on  the  one  hand,  and,  on  the  other, 
points  in  OK  and  TX  (points  in  NE*): 
(888)  ito^  points  in  OH,  to  points  in  ND, 
SD,  and  WY  (points  in  Saunders  County, 
NE*):  (hhh)  between  points  in  OK,  on 
and  south  of  US  Hwy  60,  on  the  one 
hand,  and.  on  the  other,  points  in  VT 
(points  in  NE*):  (iii)  between  points  in 
OK  on  and  east  of  US  Hwy  81,  on  the 
one  hand,  and.  on  the  other,  points  in 
OR,  SD.  WA  and  WY  (points  in  NE*); 
(jjj)  between  points  in  OK  on  and  west 
of  US  Hwy  81,  on  the  one  hand,  and,  on 
the  other,  points  in  SD  and  WI  (points  in 


tv/pain 


NE*);  (kkk)  &t)qt^oints  in  OR.  to  points 
in  IL,  LN.  LA.  MI  on  and  south  of  US  Hwy 
10.  MO,  OH,  and  WI  on  and  south  of  US 
Hwy  12  (points  in  Saunders  County, 
NE*);  (111)  from  points  in  OR,  to  points  in 
KY  (points  in  the  Lincoln,  NE. 
commercial  zone):  (mmm)  between 
points  in  OR.  on  the  one  hand,  and,  on 
the  other,  points  in  KY,  SC,  TN,  VA  and 
WV  on  and  south  of  US  Hwy  60,  and 
points  in  VT  (points  in  NE  in  the  Council 
Bluffs,  LA  commercial  zone*);  (nnn) 
from  points  in  PA  to  points  in  ND,  SD, 
and  WY  (points  in  NE  in  the  Council 
Bluffs,  LA  commercial  zone*);  (ooo) 
from  points  in  RI,  to  points  in  ND,  SD 
and  WY  (points  in  Saunders  County, 
^*):  (PPP)  between  points  in  RI,  on  the 
one  hand,  and,  on  the  other,  points  in 
OK  and  TX  (points  in  NE*);  (qqq) 
between  points  in  SC,  on  the  one  hand, 
and,  on  the  other,  points  in  SD,  UT.  WA 
and  WY  (points  in  NE*);  (rrr)  between 
points  in  SD,  on  the  one  hand,  and,  on 
the  other,  points  in  TX  and  VT  (points  in 
NE*);  (sss)  from  points  in  SD,  to  points 
in  KY  (Lincoln,  NE,  commercial  zone*); 
(ttt)  from  points  in  TN  to  points  in  ND, 
SD  and  WY  (points  in  Saunders  County, 
NE*);  (uuu)  between  points  in  TX,  on  the 
one  hand,  and,  on  the  other,  points  in 
VT  (points  in  NE  m  the  Council  Bluffs, 
lA  conunercial  zone*);  (vw)  between 
points  in  TX,  on  the  one  hand,  and,  on 
the  other,  points  in  WA  and  WY  (except 
points  in  TX  west  of  US  Hwy  385) 
(points  in  NE*);  (www)  from  points  in 
UT,  to  points  in  IL,  DM,  lA  MI,  MN.  OH 
and  WI  (points  in  Saimders  County. 
NE*);  (xxx)  from  points  in  VT,  to  points 
in  ND,  SD  and  WY  (points  in  Saunders 
County.  NE*):  and  (yyy)  frtim  points  in 
WA,  to  points  m  IL,  IN.  LA  MO.  and  OH 
(points  in  Saunders  County,  NE*). 
Restriction:  The  authority  granted 
(except  paragraphs  (a),  (c).  (e).  (hh).  (jj), 
(ww),  (aaa),  (hhh),  (uuu),  and  (xxx))  is 
restricted  against  the  transportation  of 
scrap  meats.  (Gateway  eliminated: 
asterisked) 

Office  of  Proceedings,  Permaneot 
Authority  Decisions.  Dedsion-Notice   • 

Substitution  Applications:  Single-Line 
Service  for  Existing  Joint-Line  Service 

Decided:  March  26, 198a 

The  following  applications,  filed  on  or 
after  April  1, 1979,  are  governed  by  the 
special  procediu-es  set  forth  in  Part 
1062.2  of  Title  49  of  the  Code  of  Federal 
Regulations  (49  CFR  1062.2). 

The  rules  provide,  in  part  that 
carriers  may  file  petitions  with  this 
Commission  for  the  purpose  of  seeking 
intervention  in  these  proceedings.  Such 
petitions  may  seek  intervention  either 
with  or  without  leave  as  discussed 
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below.  However,  all  such  petitions  must 
be  filed  in  the  form  of  verified 
statements,  and  contain  all  of  the 
infonnation  offered  by  the  submitting 
party  in  opposition.  Petitions  must  be    . 
filed  with  the  Commission  on  or  before 
May  14. 1980. 

Petitions  for  intervention  without 
leave  (i.e.  automatic  intervention),  may 
be  filed  only  by  carriers  which  are.  or 
have  been,  participating  in  the  joint-line 
service  sought  to  be  replaced  by 
applicant's  single-line  proposal,  and 
then  only  if  sudi  participation  has 
occurred  within  the  one-year  period 
immediately  proceeding  the 
appUcation's  filing.  Only  carriers  which 
fall  within  this  filing  category  can  base 
their  opposition  upon  the  issue  of  the 
public  need  for  the  proposed  service. 

Petitions  for  intervention  with  leave 
may  be  filed  by  any  carrier.  The  nature 
of  the  opposition;  however,  must  be 
limited  to  issues  other  than  the  public 
need  for  the  proposed  service.  The 
appropriate  basis  for  opposition,  i.e. 
applicant's  fitness,  may  include 
challenges  concerning  the  veracity  of 
the  applicant's  supporting  information, 
and  the  bona-fides  of  the  joint-line 
service  sought  to  be  replaced  (including 
the  issue  of  its  substantiality).  Petitions 
containing  only  unsupported  and 
undocumented  allegations  will  be 
rejected.  j 

Petitions  not  in  reasonable       I 
compUance  with  the  requirements  of  the 
rules  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission,  and 
a  copy  shall  be  served  concurrently 
upon  appUcant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
prehminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
is  required  by  the  present  and  future 
pubhc  convenience  and  necessity.  Each 
applicant  is  fit,  willing,  and  able 
properly  to  perform  the  service  proposed 


and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV.  United  States  Code, 
and  the  Commission's  regulations. 
Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regiilatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisiona  of  49  U.S.C  10930(a) 
(formerly  section  210  of  the  Interstate 
Conunerce  Act). 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  within  30 
days  of  publication  of  this  decision-note 
(or,  if  the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  the  decision-notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
other  authority,  such  duplication  shall 
be  construed  as  conferring  only  a  single 
operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission.  Review  Board 
Number  4  Members  Fitzpatrick,  Fisher, 
and  Felder.  Member  Felder  not 
participating. 

MC  115703  (Sub-19F),  filed  August  15, 
1979.  Applicant:  KRETTZ  MOTOR 
EXPRESS.  INC..  P.O.  Box  375,  220  Paric 
Road  North,  Wyomissing,  PA  19610. 
Representative:  Robert  D.  Gunderman, 
Suite  no.  Statler  Building,  Buffalo.  NY 
14202.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  machinery,  mpchine  parts 
and  articles  which  because  of  size  or 
weight  require  the  use  of  special 
handling  or  rigging  between  points  in 
CT,  DE.  MD,  MA,  NJ.  NY,  NC  OH,  PA. 
RI,  VA,  WV  and  the  District  of 
Columbia,  on  the  one  hand,  and,  on  the 
other,  those  points  in  the  United  States 


in  and  east  of  ND,  SD,  NE,  KS,  OK  and 
TX.  The  sole  purpose  of  this  application 
is  to  substitute  single-line  for  joint-line 
operations. 

MC  129480  (Sub-43F),  filed  August  13. 
1979.  Applicant:  TRI-UNE 
EXPRESSWAYS  LTD.,  550  71st  Ave., 
S.E.,  Calgary,  Alberta,  Canada  T2H  0S6. 
Representative:  Richard  S.  Mandelson, 
1600  Lincoln  Center  Bldg.,  1660  Lincoln 
St,  Denver,  CO  80264.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
foreign  commerce,  over  irregular  routes 
transporting  (1)  fann  machinery  and  (2) 
parts  for  farm  machinery  from  Hesston, 
KS,  to  ports  of  entry  on  the  international 
boundary  line  between  the  United 
States  and  Canada  at  or  near 
Sweetgrass.  MT.  (Hearing  site:  Denver, 
CO.) 

Note. — ^Th«  sole  purpose  of  this  application 
is  to  substitute  single-line  for  joint-line 
operations. 

MC  145734  (Sub-16F).  filed  November 

30. 1979.  Applicant:  BD  TRUCKING  CO^ 
a  corporation,  P.O.  Box  817,  Ripon,  CA 
95366.  Representative:  Edward  ]. 
Hegarty,  100  Bush  SL,  21st  Floor,  San 
Francisco,  CA  94104.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (l)(a) 
machinery,  equipment,  materials,  and 
supplies,  used  or  useful  ik  logging, 
mining,  it>ad  building,  and  construction 
work,  and  (b)  such  commodities  when 
moving  as  a  replacement,  additional, 
repair,  or  a  standby  shipment,  (2)  iron 
and  steel  articles,  as  described  in 
Appendix  V  to  the  report  in  Description 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209,  and  (3)  construction  materials, 
between  points  in  CA,  on  the  one  hand, 
and,  on  the  other,  points  in  AZ,  CO,  MT, 
UT.  and  WY.  The  sole  purpose  of  this 
application  is  to  substitute  single-line 
for  joint-line  operations.  (Hearing  site: 
San  Francisco.  CA.) 

Office  of  Proceedings,  Permanent 
Authority  Decisions  Volume — Decision- 
Notice 

Decided:  March  25. 1980. 

ITie  following  broker,  fi^ight 
forwarder  or  water  carrier  applications 
are  governed  by  Special  Rule  247  of  the 
Conunission's  Rules  of  Practice  (49  CFR 
§  1100.247).  These  rules  provide,  among 
other  things,  that  a  protest  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  on  or  before  May 

14. 1980.  Failure  to  file  a  protest  within 
30  days  will  be  considered  as  a  waiver 
of  opposition  to  the  application.  A 
protest  under  these  rules  shall  comply 
with  Rule  247(e)(3)  of  the  Rules  of 
Practice  which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it  is 
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made,  contain  a  detailed  statement  of 
protestant's  interest  in  the  proceeding, 
as  specifically  noted  below,  and  specify 
with  particularify  the  facts,  matters,  and 
things  relied  upon.  The  protest  shall  not 
include  issues  or  allegations  phrased 
generally.  A  protestant  shall  include  a 
copy  of  the  specific  portion  of  its 
authority  which  it  befieves  to  be  in 
conflict  with  that  sought  in  the 
application,  and  describe  in  detail  the 
method — whether  by  joinder,  interline, 
or  other  means — ^by  which  protestemt 
would  use  this  authorify  to  provide  all 
or  part  of  the  service  proposed.  Protests 
not  in  reasonable  compliance  with  the 
requirements  of  the  rules  may  be 
rejected.  The  original  and  one  copy  of 
the  protest  shall  be  filed  with  the 
Commission.  A  copy  shall  be  served 
concurrently  upon  applicant's 
representative,  or  upon  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  the 
request  shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules  and 
shall  include  the  certification  required  in 
that  section. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authorify  gr£mted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  apphcant  has 
demonstrated  that  its  proposed  service 
is  either  (a)  required  by  the  public 
convenience  and  necessify,  or.  (b)  will 
be  consistent  with  the  public  interest 
and  the  transportation  policy  of  49 
U.S.C.  §  10101.  Each  applicant  is  fit, 
wilUng,  and  able  properly  to  perform  the 
service  proposed  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  FV. 
United  States  Code,  and  the 
Commission's  regulations.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 


significantly  affectuig  the  qualify  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests,  filed  within  30  days  of 
publication  of  this  decision-notice  (or,  if 
the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision  notice. 
To  the  extent  that  the  authorify  sought 
below  may  duplicate  an  applicant's 
existing  authorify,  such  dupHcation  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authorify  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission,  Review  Board  Number 
2.  Members  Liberman,  Eaton,  and  Jensen. 
Member  Jensen  not  participating. 

MC  130802F.  filed  March  la  1980. 
Applicant's  name  and  address  are 
JAMES  M.  BROCKMAN,  4914 
Lankershim  Boulevard,  North 
Hollywood,  CA  91601.  The  name  under 
which  operations  will  be  performed  is 
BROCKMAN  &  ASSOCIATES. 
Applicant  is  represented  by  Milton  W. 
Flack  in  this  proceeding  whose  address 
is  4311  Wilshire  Blvd.,  Suite  300,  Los 
Angeles,  CA  90010.  Following  are  the 
names  and  business  addresses  for  all 
persons  who  are  officers  and  directors, 
partners  (including  limited  or  "silent" 
partners),  and  first  five  principal 
shareholders,  with  their  appropriate 
titles:  James  M.  Brockman,  an 
individual,  sole  proprietor.  The  business 
address  is  4914  Lankershim  Boulevard, 
North  Hollywood,  CA  91601.  The  daily 
operations  will  be  managed  by  James  M. 
Brockman,  whose  business  is  4914 
Lankershim  Blvd..  North  Hollywood.  CA 
91601.  Applicant  is  affiliated  with  the 
following  shipper  or  warehouse:  None. 

MC  141323  (Sub-2F),  filed  February  14. 
1980.  Applicant:  TMT  INTERMODEL 
TRANSPORT,  INC..  815  Haines  Street. 
Jacksonville,  FL  32206.  Representative: 
Leo  C.  Franey,  91&-16th  Street,  N.W.. 
Washington,  D.C.  20006.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
commercial  zones  of  (A)  Lake  Charles, 
LA,  and  (B)  Miami,  FL,  restricted  to 
traffic  having  a  prior  or  subsequent 
movement  by  water.  (Hearing  site:  Lake 
Charles,  LA,  or  Miami,  FL.) 


Office  of  Proceedings,  Pennanent  Ex- 
Water  Authorify  Decision-Notices 

Decided:  March  25,  igea 

The  following  applications  are 
governed  by  49  CFR  1062.3.  Applicants 
seek  to  obtain  motor  common  carrier 
authorify  to  perform  service  within  the 
commercial  zone  of  port  cities  where  the 
shipment  has  a  prior  or  subsequent 
movement  by  maritime  carrier.  The  full 
text  and  explanation  of  the  rules  are 
contained  at  44  FR  7965,  as  corrected  at 
44  FR  37230. 

The  sole  issue  upon  which  these 
applications  can  be  protested  is  the 
applicant's  fitness  to  perform  the 
service.  Protests  (an  original  and  one 
copy)  must  be  filed  with  the  Commission 
on  or  before  May  14, 1980.  The  protest 
must  contain  the  specific  facts  being 
relied  upon  to  challenge  fitness,  and 
must  contain  a  certification  that  it  has 
been  served  concurrently  upon 
applicant's  representative,  or,  if  none  is 
listed,  upon  the  applicant.  Applicant 
may  file  a  reply  statement  to  any 
protest  Hie  filing  of  these  statements 
will  complete  the  record,  unless  it  is 
later  determined  that  more  evidence 
must  be  supplied. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  parfy  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authorify  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
apphcations  involving  duly  noted 
problems  (e.g.,  uiu^solved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems]  we  find. 
prehminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  pubUc  convenience 
and  necessity. 

Each  applicant  is  fit,  willing,  and  able 
to  properly  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV,  United  States  Code, 
and  the  Commission's  regulations. 
Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  evironment  nor  a  major 
regulatory  action  imder  the  Enei^ 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
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are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant.  that 
the  proposed  dual  operations  are 
consistent  with  the  pubUc  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C  10930(a] 
(formerly  section  210  of  the  Interstate 
Commerce  Act). 

In  the  absence  of  legally  sufficient 
protests,  filed  within  30  days  of 
publication  of  this  decision-notice  (or,  if 
the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted^roblems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  the  decision-notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
other  authority,  such  dupUcation  shall 
be  construed  as  conferring  only  a  single 
operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission,  Review  Board  Number 
2,  Members  Liberman,  Eaton,  and  Jensen. 
Member  )ensen  not  participating. 

MC 141323  (sub-2F),  filed  February  14, 
1980.  Applicant:  TMT INTERMODAL 
TRANSPORT,  INC.,  815  Haines  St.. 
Jacksonville,  FL  32206.  Representative: 
Leo  C.  Franey.  918-16th  St.,  NW.. 
Washington,  D.C.  20006.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives]  between  points  in  the 
conunercial  zones  of  (A)  Lake  Charles, 
LA,  and  (B)  Miami,  FL.  restricted  to 
traffic  having  a  prior  or  subsequent 
movement  by  water.  (Hearing  site:  Lake 
Charles,  LA,  or  Miami,  FL) 

By  the  Commission. 
Agatha  U  Mergenovich. 

Secretary. 

|FR  Doc  80-11112  Filed  ^11-80:  8:45  un| 
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Motor  Carrier  Temporary  Authority 
Applications  i 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  49  U.S.C.  10928  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 


provide  that  an  original  and  two  (2) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protestant 
must  certify  that  such  service  has  been 
made.  The  protest  must  identify  the 
operating  authorify  upon  wliich  it  is 
predicated,  specifying  the  "MC"  docket 
and  "Sub"  number  and  quoting  the 
particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will 
provide  and  the  amount  and  type  of 
equipment  it  will  make  available  for  use 
in  connection  with  the  service 
contemplated  by  the  TA  application. 
The  weight  accorded  a  protest  shall  be 
governed  by  the  completeness  and 
pertinence  of  the  protestant's 
information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
qualify  of  the  human  environment 
resulting  fix)m  approval  of  its 
appUcation. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Regional 
Office  to  which  protests  are  to  be 
transmitted. 

Note. — All  applications  seek  autliority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Properfy 

MC  2392  (Sub-132  TA).  filed 
September  26, 1979,  published  in  the 
Federal  Register  January  7, 1980  and 
republished  this  issue.  Applicant: 
WHEELER  TRANSPORT  SERVICE, 
INC.,  7722  "F"  Street.  Omaha.  NE  68127. 
Representative:  Keith  D.  Wheeler,  P.O. 
Box  14248,  West  Omaha  Station.  ■ 
Omaha,  NE  68124.  By  decision  entered 
March  19, 1980,  the  Motor  Carrier  Board 
granted  applicant,  90  day  temporary 
authority  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Tallow,  from 
Schuyler,  NE  to  Rush  Cify,  MN.  Any 
interested  person  may  file  a  petition  for 
reconsideration  within  20  days  of  the 
date  of  this  publication.  Within  20  days 
after  the  filing  of  such  petition  with  the 
Commission,  any  interested  person  may 
file  and  serve  a  reply  thereto.  Purpose  of 
this  republication  is  to  show  the  correct 
destination  points  of  Rush  Cify  MN 
instead  of  Rush  Cify,  NE. 


[Notice  NaF-17] 

^  The  following  applications  were  filed 
in  Region  L  Send  protests  to  Regional 
Authorify  Center,  Interstate  Conunerce 
Commission,  150  Causway  St.,  Rm.  501, 
Boston,  MA  02114. 

MC  144061  (Sub-1-2TA),  filed 
February  21, 1980.  Applicant:  SICOMAC 
CARRIERS,  INC.,  347  Sicomac  Avenue, 
Wyckoff,  NJ.  07481.  Representative:  Jack 
L.  Schiller,  345  Webster  Ave.,  Brooklyn, 
NY.  11230.  Contract  carrier,  irregular 
routes.  (1)  Cleaning  and  polishing 
compounds,  textile  softeners,  lubricants, 
hypoclorite  solutions,  deodorants, 
disinfectants,  paints,  stains,  varnishes, 
plastic  bags,  filters,  and  cleaning  and 
sanitizing  equipment  from  the  facilities 
of  Economics  Laboratory,  Inc.,  located 
at  or  near  Avenel  and  Palisades  Park, 
NJ,  Joliet,  IL,  St.  Paul,  MN,  Garland.  TX, 
and  San  Jose  and  City  of  Industry.  CA  to 
points  in  the  United  States  (except  AK 
and  HI.)  (2)  Raw  materials  used  in  the 
production  and  manufacturing  of 
cleaning  and  polishing  compounds, 
textile  softeners,  lubricants,  hypoclorite 
solutions,  deodorants,  disinfectants, 
paints,  stains,  varnishes,  and  cleaning 
and  sanitizing  equipment,  from  points  in 
the  United  States  (except  AK  and  HI)  to 
the  facilities  of  Economics  Laboratory, 
Inc.  located  at  or  near  Avenel  and 
Palisades  Park,  NJ.  Joliet,  IL,  St.  Paul. 
MN.  Garland.  TX,  and  San  Jose  and  City 
of  Industry.  CA.  (3)  Semi  finished  raw 
materials  used  in  the  production  and 
manufacturing  of  cleaning  and  polishing 
compounds,  textile  softeners,  lubricants, 
hypoclorite  solutions,  deodorants, 
disinfectants,  paints,  stains,  and 
varnishes  between  the  facilities  of 
Economics  Laboratory,  Inc.  located  at  or 
near  Avenel  and  Palisades  Park,  NJ, 
Joliet,  IL,  St.  Paul.  MN.  Garland.  TX.  and 
San  Jose  and  Cify  of  Industry.  CA. 
Condition:  The  above  traffic  is  restricted 
to  service  to  be  performed  under  a 
contract  or  continuing  contracts  with 
Economics  Laboratory,  Inc.  of  St.  Paul, 
MN. 

MC  146440  (Sub-1-3TA),  filed 
February  27, 1980.  Applicant:  BOSTON 
CONTRACT  CARRIER,  INC.,  P.O.  Box 
68,  Brookline,  MA.  02167. 
Representative:  Alan  Bemson,  Suite  32, 
34  Market  Street,  Everett,  MA.  02148. 
General  commodities,  with  the  usual 
exceptions  from  points  in  Middlesex 
Counfy,  MA,  to  points  in  AL,  AR,  CA. 
CO,  FL.  GA,  ID.  IL,  IN,  lA,  KS,  KY,  LA, 
MI,  MN,  MS,  MO,  MT,  NE,  NV,  NM,  NC. 
ND.  OH,  OK.  OR.  SC.  SD,  TN.  TX.  UT, 
VA,  WA.  WV,  WI,  and  WY.  Restricted 
against  the  transportation  of 
commodities  in  bulk.  Supporting  shipper 
Belle  Shippers  Association,  c/o  James  A. 
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Feinberg,  220  Lowell  Street,  Peabody, 
MA.  00960. 

MC  146440  (Sub-1-4TA),  filed 
February  27 1980.  Applicant:  BOSTON 
CONTRACT  CARRIER,  INC.,  P.O.  Box 
68.  Brookline.  MA.  02167. 
Representative:  Alan  Bemson.  Suite  32, 
34  Market  Street.  Everett.  MA.  02148, 
General  commodities,  with  the  usual 
exceptions  from  points  in  Worcester 
County,  MA,  to  points  in  AL,  AR,  CA, 
CO.  FL,  GA,  ID,  IL,  IN,  lA,  KS,  KY.  LA, 
MI.  MN,  MS,  MO.  MT,  NE,  NV,  NM,  NC, 
ND,  OH.  OK,  OR.  SC.  SD.  TN.  TX,  UT, 
VA,  WA,  WV,  WI,  and  WY.  Restricted 
against  the  transportation  of 
commodities  in  bulk.  Supporting  shipper: 
Belle  Shippers' Association^  c/o  James  A. 
Feinberg,  220  Lowell  Street,  Peabody, 
MA.  00960. 

MC  143236  (Sub-1-lTA),  filed 
February  26. 1980.  Applicant:  WHITE 
TIGER  TRANSPORTATION  CO.,  INC., 
40  Hackensack  Avenue,  S.  Kearny.  NJ. 
07032.  Representative:  Elizabeth  Eleanor 
Murphy.  40  Hackensack  Avenue.  S. 
Kearny,  NJ.  07032.  Electric  motors 
between  Carlstadt,  NJ.,  on  the  one  hand, 
and,  on  the  other,  points  in  AL,  AK,  CA, 
GA,  lA.  IL,  IN,  MO,  MN.  MS.  NC.  OH, 
PA.  SC,  TX  and  WI.  Restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Brevel  Motors,  Division  of  McGraw 
Edison.  Supporting  Shipper:  Brevel 
Motors,  Broad  and  16th  Streets, 
Carlstadt,  NJ.,  07072 

MC  150159  (Sub-1-lTA).  filed 
February  25, 1980.  Applicant:  WILNER'S 
UVERY  SERVICE,  INC.,  1421 
Witherspoon  Street,  Rahway,  NJ  07065. 
Representative:  Robert  B.  Pepper,  168 
Woodbridge  Avenue  Highland  Park.  NJ 
08904.  Passengers  and  their  baggage,  in 
special  operations,  in  non-scheduled 
door-to-door  service  of  not  more  than 
six  (6)  passengers  in  any  one  vehicle, 
not  including  driver,  between  points  in 
Middlesex.  Somerset,  and  Union 
Counties.  NJ.  on  the  one  hand,  and,  on 
the  other,  John  F.  Kennedy  International 
and  LaGuardia  Airports,  NY,  and 
Philadelphia  International  Airport, 
Philadelphia,  PA.  Supporting  shippers: 
Hanson  Industries.  Inc.,  23  Wood 
Avenue  South,  Iselin,  NJ,  Edison  Travel, 
Inc.,  Edison  Colonial  Village  Rte.  27. 
Edison.  NJ,  Travelong,  Inc.,  1478  Morris 
Avenue,  Union,  NJ,  Bridgewater  Travel 
Service,  Inc.,  1948  Washington  Alley 
Road,  Martinsville,  NJ,  and  Ethicon,  Inc.. 
Sommerville,  NJ. 

MC  140006  (Sub-1-lTA),  filed 
February  26, 1980.  Applicant:  JOHN  W. 
GEORGE,  d.b.a.  HEFNER'S  TRUCKING 
CO..  1810  East  Washington  Avenue. 
Vineland.  NJ.  08360.  Representative: 
Robert  B.  Pepper,  168  Woodbridge 
Avenue,  Highland  Park,  NJ.  08904.  Floor 


covering  and  materials  and  supplies 
used  in  the  installation  and 
manufacturing  thereof  except  in  bulk. 
between  Vineland.  NJ  and  Philadelphia, 
PA.  on  the  one  hand,  and,  on  the  other, 
Atlanta,  Dalton,  and  Rome  GA,  and 
Chattanooga,  TN.  Supporting  Shippers: 
The  Carpet  Shop,  92  North  Delsea  Drive, 
Vineland,  NJ.  08360  and  Aspen 
Wholesale  Carpets,  Inc.,  7025  Colonial 
Highway,  Pennsauken,  NJ.  08109. 

MC  128343  (Sub-1-3TA),  filed  April  1, 
1980.  Applicant:  C-UNE.  INC.. 
Tourtellot  Hill  Road,  Chepachet,  Rhode 
Island  02814.  Representative:  Ronald  N. 
Cobert,  Esquire,  Suite  501. 1730  M  Street, 
NW.,  Washington.  D.C.  20036.  Contract 
carrier,  irregular  routes:  Commodities  as 
are  dealt  in  by  retail  department  stores 
and  equipment,  materials,  and  supplies 
used  in  the  distribution  and  manufacture 
thereof  between  facilities  of  Child 
World.  Inc.,  at  or  near  Avon,  MA,  Obetz. 
OH  and  Kansas  City,  MO,  on  the  one 
hand,  and,  on  the  other.  Los  Angeles. 
CA  and  points  in  states  east  of  and 
including  TX,  OK.  KS,  L\  and  MN. 
(Supporting  shipper:  Child  World,  Inc^ 
Avon,  MA.) 

MC  145679  (Sub-1-2TA),  filed  March 
27, 1980.  Applicant:  A  &  A 
TRANSPORT,  INC..  P.O.  Box  569. 
Palmer,  MA  01069.  Representative: 
Arlyn  L.  Westergren,  Westergren  & 
Hauptman,  Suite  106,  7101  Mercy  Road, 
Omaha,  NI 68106.  Cutting  tools  and 
materials  and  supplies  used  in  the 
manufacture  of  cutting  tools,  from 
Fitchburg.  MA  and  Newcomerstown, 
OH  to  Los  Angeles.  CA.  Supporting 
Shipper:  Simonds  Cutting  Tools, 
Division  of  Wallace  Murray 
Corporation,  Intervale  Road,  Fitchburg, 
MA  01420. 

MC  150447  (Sub-1-lTA).  filed  March 
31, 1980.  Applicant:  CSC  TRANSPORT, 
INC.,  1050  State  Street.  Perth  Amboy.  NJ 
08861.  Representatives:  John  L  Alfano 
and  Roy  A.  Jacobs,  Esqs.  (Alfano  & 
Alfano.  P.C.)  550  Mamaroneck  Avenue, 
Harrison.  NY  10528.  Contract  carrier, 
irregular  (1)  Foam  glass  insulation  and 
glass  block  in  containers  or  trailers  with 
chassis;  and  (2)  Empty  trailers  with 
chassis  or  containers,  between  Port 
Allegany.  PA,  on  the  one  hand,  and,  on 
the  other,  New  York.  NY  and  Baltimore, 
MD.  restricted  to  shipments  having  a 
prior  or  subsequent  movement  by  water, 
under  contract  with  Pittsburgh  Coming 
Corporation  of  Pittsburgh,  PA. 
Supporting  shipper  Pittsburgh  Corning 
Corporation.  Pittsburgh,  PA. 

MC  146418  (Sub-l-TA),  filed  March 
28, 1980.  Applicant:  WALTER  A. 
SOWDEN  JR.,  d.b.a.  SOWDEN 
TRANSPORTATION  CO.,  92  East  Main 
Street,  Somerville,  NJ  08876. 


Representative:  Paul  J.  Keeler,  P.O.  Box 
253,  South  Plainfield.  NJ.  07080.  Contract 
carrier,  irregular  routes,  (1)  Liquid 
Plastic,  except  in  bulk  in  tank  vehicles. 
From:  North  Baltimore,  OH.  and 
Waukesha,  WI.  to  points  in  CT,  DE,  GA, 
ID,  IL,  IN,  LA,  KS,  KY,  LA,  MD,  MA,  MI, 
MN,  MO,  NE,  NJ.  NY.  OH.  OK,  PA,  RI, 
TN,  TX.  UT,  and  WI.  and,  (2)  Polyvinyl 
Chloride  Resins,  except  in  bulk  in  tank 
vehicles.  From:  points  in  DE.  IL,  ON,  KY, 
LA,  NJ,  NY,  OH,  and  PA,  to  North 
Baltimore,  OH  and  Waukesha,  WI. 
under  a  continuing  contract  or  contracts 
with  Plast-O-Meric  Incorporated,  North 
Baltimore.  OH,  45872. 

MC  142765  (Sub-1-2TA),  filed  April  2. 
1980.  Applicant:  AMERICAN 
TRANSPORTA-nON,  INC.,  797  Amity 
Road,  Bethany,  Connecticut  06460. 
Representative:  Harold  G.  Hemly,  Jr., 
110  South  Columbus  Street,  Alexandria, 
VA  22314.  Contract  carrier  irregular 
routes,  such  merchandise  as  is  dealt  in 
by  bakery  houses,  between  Baltimore, 
MD  and  Clifton,  N)  and  points  in  their 
commercial  zones.  Supporting  shipper 
Silber's  Bakery,  Inc.,  Baltimore.  MD. 

MC  150360  (Sub-1-lTA),  filed  March 
27, 1980.  Applicant:  KENNEDY  CO.. 
INC.,  d.b.a.  BRENNAN 
TRANSPORTATION  SERVICES,  Pike 
Road.  Mt.  Laurel,  NJ  08054. 
Representative:  Raymond  A.  Thistle,  Jr., 
Five  Cottman  Court.  Homestead  Road  & 
Cottman  Street,  Jenkintown,  PA  19046. 
Pharmaceutical  Tablets  from  the 
facilities  of  PACO  Packaging. 
Incorporated.  Lakewood.  NJ  to 
Philadelphia,  PA.  Supporting  shipper 
PACO  Packaging.  Incorporated.  Rt.  70 
and  Corporate  Highway.  Lakewood,  N) 
08701. 

MC  148370  (Sub-1-lTA),  filed  March 
24, 1980.  Applicant:  TRAFIK  SERVICES, 
INC.,  11  Newark  Street,  Providence,  RI 
02908.  Representative:  A.  Joseph  Mega 
(same  address  as  applicant).  Contract 
carrier.  Irregular  routes:  Paper  and 
paper  products,  and  paper  and 
pulpboard  combined  with  aluminum 
foil,  copper  flashing  with  or  without 
paper  and  paper  products  and  supaMs 
used  in  the  sale  of  the  foregoing 
commodities  from  the  plantsite  of  the 
Fortifiber  Corporation  at  Attleboro,  MA 
to  all  points  in  US.  RESTRICTION:  The 
shipments  are  restricted  to  a 
transportation  service  to  be  provided 
under  a  continuing  contract  or  contracts 
with  the  Fortifiber  Corporation  of 
Attleboro,  MA.  Supporting  shipper 
Fortifiber  Corporation,  55  Starkey 
Avenue,  Attleboro,  MA  02703. 

MC  150448  (Sub-1-lTA).  filed  March 
31. 1980.  Applicant:  CHART 
TRANSPORTATION.  INC..  243  W. 
Hazlewood  Avenue,  Rahway,  NJ  07065. 
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Representative:  George  A.  Olsen,  P.O. 
Box  357,  Gladstone.  NJ  07934.  Contract 
carrier:  irregular  routes:  Plastic  articles 
(except  commodities  in  bulk),  from 
Monaca,  PA:  La  Porte,  Port  Arthur,  and 
Houston,  TX;  and  Metuchen,  NJ,  to 
points  in  the  U.S.  (except  AK  and  HI). 
Supporting  shipper(s]:  Arco  Polymers, 
Inc..  1500  Market  St.  Philadelphia.  PA 
19101. 

MC 124423  (Sub-1-lTA).  filed  March 
27, 1980.  Applicant:  JET  MESSENGER 
SERVICE,  INC.,  P.O.  Box  99,  Metuchen. 
N]  06840.  Representative:  Lawrence  Day 
(same  address  as  applicant].  Drugs, 
medicines,  chemicals  and  materials, 
equipment  supplies  and  records  used  in 
connection  with  research,  manufacture 
and  distribution  thereof  (except 
commodities  in  bulk  and  limited  to 
shipments  weighing  5.000  pounds  or 
less),  between  Rahway,  NJ,  on  the  one 
hand,  and,  on  the  other,  points  in  DE. 
DC.  MD,  MA,  NC,  NH,  NY,  PA,  SC,  RI, 
VT.  Supporting  shipper  Merck,  Inc..  P.O. 
Box  2000,  Rahway,  NJ. 

MC  119543  (Sub-1-lTA).  filed  March 
26. 1980.  Applicant:  RICHARD  J.     , 
MULLANEY.  66  Helena  Street.       | 
Leominster,  Massachusetts  01453. 
Representative:  David  M.  Marshall, 
Marshall  and  Marshall.  101  State  Street 
Suite  304,  Springfield,  Massachusetts 
01103.  Coke,  in  bulk,  in  dump  vehicles; 
from  the  plantsite  of  Philadelphia  Coke 
Co.,  Inc.  at  Philadelphia,  PA,  to  Barre, 
Blackstone,  Bridgewater,  Brockton, 
Concord,  Easton,  Fitchburg,  Gilbertville, 
Graniteville,  Indian  Orchard,  Lawrence, 
Lynn,  North  Andover,  Ware,  Westfield. 
Whitman,  and  Worcester,  MA  and 
Cumberland,  Esmond,  Johnston,  and 
Woonsocket,  RI.  Supporting  shipper 
Philadelphia  Coke  Co.,  4501  Richmond 
St,  Phil..  PA  19137. 

MC  146046  (Sub-1-lTA),  filed  March 
28, 1980.  Applicant:  INTERCOASTAL 
LINES,  LTD.,  200  Foxhunt  Crescent, 
Syosset  NY  11791.  Representative: 
Morton  E.  Kiel,  Suite  1832.  2  World 
Trade  Center,  New  York,  NY  10048. 
Contract  carrier,  irregular  routes:  Paper 
and  paper  articles,  from  the  facilities  of 
Automatic  Data  Processing,  Inc.  at  or 
near  Clifton,  N]  to  Santa  Clara  and 
LaPalma,  CA,  under  a  continuing 
contract(s)  with  Automatic  Data    i 
Processing,  Inc.  of  Trenton,  NJ.       | 
Supporting  shipper(s):  Automatic  Data 
Processing,  Inc.,  405  Route  3,  Clifton,  NJ 
07015. 

MC  150441  (Sub-1-lTA),  filed  March 
31. 1980.  Applicant:  JOHN  E.  ZULAK 
HAULAGE  LIMITED,  1489  Augustine 
Drive,  Burlington,  Ontario,  Canada  L7P 
2N1.  Representative:  Robert  D. 
Gunderman,  Esq.,  Suite  710,  Statler 
Building.  Buffalo,  NY  14202.  Contract 


carrier,  irregular  routes:  Scrap 
materials.hetween  ports  of  entry  on  the 
International  Boundary  line  between  the 
U.S.  and  Canada  located  in  MI  and  NY, 
on  the  one  hand.  and.  on  the  other, 
Detroit,  MI  and  Dunkirk,  NY,  restricted 
to  the  transportation  of  traffic  performed 
under  a  continuing  contract  or  confracts 
with  Mostel  Metals  Company  of  Canada 
Ltd.  Supporting  shipper(s):  Mostel 
Metals  Company  of  Canada  Ltd.,  371 
Comstock  Road,  Scarborough,  Ontario. 
Canada  MIL  2H3. 

MC  142319  (Sub-1-lTA).  filed  March 
31. 1980.  Applicant:  STRAUSS 
TRUCKING.  LTD..  P.O.  Box  316. 
Bloomsbury,  NJ  08804.  Representative: 
Morton  E.  Kiel.  Suite  1832.  2  World 
Trade  Center.  New  York.  NY  10048. 
Shopping  carts,  and  materials,  supplies 
and  equipment  used  in  the  manufacture 
thereof  between  Pennsauken,  NJ.  on  the 
one  hand.  and.  on  the  other,  points  in 
the  United  States  (except  AK  and  HI). 
Supporting  8hipper(s);  United  Steel  & 
Wire  Co..  Inc..  Suckle  &  National 
Highway.  Pennsauken,  NJ  08110. 

MC  61016  (Sub-1-2TA),  filed  March 
31, 1980.  Applicant:  PETER  PAN  BUS 
LINES,  INC.,  1776  Main  Street 
Springfield,  MA  01103.  Representative: 
Philip  J.  Shine,  Esq.,  95  State  Street 
Suite  909,  Springfield,  MA  01103. 
Passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers  over 
irregular  routes  in  charter  and  special 
operations,  in  vehicles  specially 
equipped  to  accommodate  wheelchairs, 
(1)  between  points  in  Maine,  New 
Hampshire,  Vermont  Massachusetts, 
Connecticut  Rhode  Island  and  New 
York;  and  (2)  beginning  and  ending  at 
the  points  named  in  (1)  and  extending  to 
points  in  the  United  States,  including 
Alaska,  but  excluding  Hawaii.  There  are 
13  supporting  shippers  whose 
statements  may  be  examined  at  ICC 
Boston  office. 

MC  148849  (Sub-1-2TA).  filed  March 
26, 1980.  Applicant:  EQUITABLE  BAG 
CO.,  INC..  45-50  Van  Dam  Street.  Long 
Island  City.  NY  11101.  Representative: 
George  A.  Olsen,  P.O.  Box  357, 
Gladstone,  NJ  07934.  Contract  carrier 
irregular  routes:  Such  commodities  as 
are  sold  or  dealt  in  by  department 
stores,  paper  and  paper  products 
(except  commodities  in  bulk),  (1)  from 
points  in  the  Chicago.  IL  Commercial 
Zone,  to  Sharonville,  OH;  (2)  from 
Miami,  FL,  to  Chariotte,  NC:  and  (3) 
from  Chariotte.  NC,  to  Sharonville,  OH. 
Supporting  shipper(s);  Montgomery 
Ward  &  Co.,  Montgomery  Ward  Plaza, 
Chicago,  IL  60671. 

MC  61016  (Sub-1-lTA),  filed  March 
28, 1980.  Applicant:  PETER  PAN  BUS 
LINES.  INC..  1776  Main  Street 


Springfield.  MA  01103.  Representative: 
Charies  A.  Webb,  Suite  800,  South,  1800 
M  Street  NW.,  Washington,  D.C.  20036. 
Passengers  and  their  baggage,  and 
express  and  newspapers  in  the  same 
vehicle  with  passengers,  between 
Springfield,  MA,  and  Portland,  ME 
serving  all  intermediate  points,  over  the 
following  routes:  (1)  From  Springfield. 
MA  over  Interstate  Hwy  90  to  junction 
Interstate  Hwy  290  at  Worcester,  MA, 
then  over  Interstate  Hwy  290  to  jimction 
Interstate  Hwy  495,  then  over  Interstate 
Hwy  495  to  junction  Interstate  Hwy  95, 
then  over  Interstate  Hwy  95  to  Portland, 
ME  and  return  over  the  same  route;  (2) 
From  Springfield,  MA  over  Interstate 
Hwy  90  to  junction  Interstate  Hwy  290 
at  Worcester,  MA,  then  over  Interstate 
Hwy  290  to  junction  Interstate  Hwy  495, 
then  over  Interstate  Hwy  495  to  mA 
Hwy  ilO,  then  over  MA  Hwy  110  to 
junction  U.S.  Hwy  1,  then  over  U.S.  Hwy 
1  to  Portland,  ME,  and  return  over  the 
same  route:  and  (3)  From  Springfield. 
MA.  over  Interstate  Hwy  90  to  junction 
Interstate  Hwy  290  at  Worcester,  MA, 
then  over  Interstate  Hwy  290  to  junction 
Interstate  Hwy  495,  then  over  Interstate 
Hwy  495  to  junction  MA  Hwy  110,  then 
over  MA  Hwy  110  to  jimction  MA  Hwy 
1 A  then  over  MA  Hwy  lA  to  junction 
NH  Hwy  lA  at  the  MA-NH  State  line, 
then  over  NH  Hwy  lA  to  U.S.  Hwy  1  at 
Portsmouth,  NH,  then  over  U.S.  Hwy  1 
to  junction  ME  Hwy  lA  near  York 
Village,  ME,  then  over  ME  Hwy  lA  to 
junction  unnumbered  hwy  near  York 
Beach,  ME,  then  over  unnumbered  hwy 
to  junction  U.S.  Hwy  1  near  Ogunquit 
ME,  then  over  U.S.  Hwy  1  to  junction 
ME  Hwy  9  at  Elms,  ME,  then  over  ME 
Hwy  9  to  junction  U.S.  Hwy  1  at  Saco. 
ME.  then  over  U.S.  Hwy  1  to  Portland. 
ME.  and  return  over  the  same  route, 
serving  the  off-route  points  of  Biddeford 
Pool,  Bay  View.  Old  Orchard  Beach  and 
Pine  Point,  ME 

MC  146418  (Sub-1-lTA),  filed  March 
28, 1980.  Applicant:  WALTER  A. 
SOWDEN,  JR.  d.b.a.  SOWDEN 
TRANSPORTATION  CO.,  92  East  Main 
Street,  Somerville,  NJ  08876. 
Representative:  Paul  J.  Keeler,  P.O.  Box 
253,  South  Plainfield,  NJ  07080.  Contract, 
irregular,  (1)  Liquid  plastic,  except  i/i 
bulk  in  tank  vehicles,  from  North 
Baltimore,  OH  and  Waukesha,  WI  to 
points  in  CT.  DE,  GA,  ID,  IL,  IN,  LA,  KS. 
KY,  LA,  MD,  MA,  MI,  MN,  MO,  NE,  NJ. 
NY.  OH.  OK.  PA.  RI.  TN,  TX,  UT  and 
WI,  and  (2)  Polyvinyl  chloride  resins, 
except  in  bulk,  in  tank  vehicles,  from 
points  in  DE.  IL.  ON,  KY,  LA,  NJ,  NY, 
OH  and  PA  to  North  Baltimore,  OH  and 
Waukesah,  WI.  Supporting  shipper(s); 
Plast-O-Meric  Incorporated,  North 
Baltimore,  OH  45872. 
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MC  145914  (Sub-1-2TA),  filed  March 
27, 1980.  Applicant:  COASTAL  TRUCK 
LINE,"  INC.,  How  Lane,  New  Brunswick. 
NJ  08903.  Representative:  Herbert 
Burstein.  Esq.,  One  Worid  Trade  Center. 
Suite  2373,  New  York,  NY  10048. 
Contract,  Irregular,  Bakery  goods  other 
than  frozen  in  truckload  lots,  between 
the  facilities  of  Sunshine  Biscuits,  Inc., 
Sayreville,  Nj  and  the  facilities  of 
Sunshine  Biscuits,  Inc.  in  Columbus,  GA 
Supporting  shipper  Sunshine  Biscuits, 
Inc.  of  Sayerville,  NJ  08872. 

MC  143785  (Sub-1-lTA),  filed  March 
28, 1980.  Applicant:  B  4  W  INC.,  80  Teed 
Drive,  Randolph,  MA  02368. 
Representative:  William  H.  Burke,  89 
Teed  Drive,  Randolph,  MA  02368. 
Contract,  Irregular  Containert, 
glassware,  bottles,  cans,  Jars,  bottle 
caps,  boxes  and  materials  and  supplies 
used  in  the  manufacture  and  use 
thereof  From  points  in  MA  to  points  in 
NY,  except  the  Boroughs  of  Bronx, 
Kings,  Manhattan,  Queens  and 
Richmond:  and  the  counties  of  Nassau 
and  Suffolk.  Supporting  shipper  Foster 
Forbes,  Inc.  of  Milford,  MA  01759. 

MC  145981  (Sub-1-lTA),  filed  March 
28, 1980.  Applicant:  ACE  TRUCKING 
CO.,  INC.,  1  Hackensack  Ave.,  South 
Kearny,  NJ  07032.  Representative: 
George  A.  Olsen,  P.O.  Box  357. 
Gladstone,  NJ  07934.  Industrial 
Plumbing  Supplies,  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  sale  of  Industrial 
Plumbing  Supplies  (except  commodities 
in  bulk).  Between  Medford  and  Boston, 
MA,  and  its  Commercial  Zone,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  states  of  CA,  FL.  GA.  IL,  SC.  TX.  and 
TN.  Supporting  shipper(s):  Asahi/ 
America.  P.O.  Box  310,  Riverside  Ave., 
Medford,  MA  02155. 

MC  98542  (Sub-l-lTA),  filed  March 
27, 1980.  Applicant:  COLLINS  & 
SIMMONS.  INC.,  (a  Delaware 
corporation),  P.O.  Box  98,  Wolcott  NY 
14590.  Representative:  Raymond  P. 
Keigher,  1400  Gerard  Street,  Rockville, 
MD  20850.  Such  commodities  as  are 
dealt  in  by  grocery  and  food  business 
houses  (except  commodities  in  bulk), 
between  points  in  Genesse,  Livingston, 
Monroe,  Ontario,  Wayne,  and  Yates 
Counties,  NY,  on  the  one  hand,  and.  on 
the  other,  points  in  DE.  MD.  NJ,  NY,  NC, 
PA,  and  VA.  Supporting  shipper: 
Curtice-Bums,  Inc.,  Lent  Ave.,  Le  Roy. 
NY  14482. 

MC  138861,  (Sub-1-lTA),  filed  April  3, 
1980.  Applicant:  C-LINE,  INC.. 
Tourtellot  Hill  road.  Chepachet  Rhode 
Island  02814.  Representative:  Ronald  N. 
Cobert.  Esquire,  1730  M  Street,  N.W,. 
Suite  501,  Washington,  DC  20036. 
General  Commodities  (except  Classes  A 


and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
conmiodities  in  bulk,  and  commodities 
requiring  special  equipment),  between 
railroad  ramps  located  at  Bridgeport 
North  haven,  and  Plainfield,  CT;  Boston, 
West  Springfield,  and  Worcester,  MA; 
Pawtucket  and  Providence,  RI,  on  the 
one  hand,  and,  on  the  other,  points  in 
CT,  MA,  and  RI,  restricted  to  shipments 
having  a  prior  or  subsequent  movement 
by  rail.  Supporting  shipper:  Go-Van 
Consolidators,  Inc.  Warwick,  RI. 

MC  150394  (Sub-1-lTA)  filed  April  3, 
1980.  Apphcant:  P  *  L  ENTERPRISES, 
1776  Main  Street  Springfield,  MA  01103. 
Representative:  Robert  J.  Brooks,  1111  E 
Street  N.W.,  Suite  501,  Washington,  DC 
20004.  Contract  carrier  irregular  routes, 
passengers  and  their  baggage,  in 
vehicles  seating  25  passengers  or  less, 
between  the  facilities  of  Boardwalk 
Regency  Hotel  and  Casino,  at  Atlantic 
City,  NJ,  on  the  one  hand,  and.  on  the 
other.  Washington,  DC,  and  points  in 
CT,  DE,  MD,  NY,  PA  and  VA,  under  a 
continuing  contract  with  Happy  Day 
Tours,  Inc.,  exclusive  booking  agent  for 
Boardwalk  Regency  Hotel  and  Casino. 
Supporting  shipper:  Happy  Day  Tours. 
Inc.,  Atlantic  City,  NJ. 

MC  150494  (Sub-1-lTA),  filed  April  4. 
1980.  Applicant:  SIMCOE  COACH 
LINES  UMITED,  R.R.  No.  3,  Sutton 
West  Ontario,  Canada  LoE  IRO. 
Representative:  Robert  D.  Gunderman, 
Esq.,  710  Statler  Building,  Buffalo,  New 
York  14202.  Passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers  in  round-trip  charter  and 
special  operations,  in  sightseeing  and 
pleasure  tours,  beginning  and  ending  at 
ports  of  entry  on  the  United  States- 
Canada  Boundary  lines  and  extending  to 
points  in  KY,  MI,  NC,  NJ,  NY,  OH,  PA 
SC,  TN.  VA.  WV  and  DC.  restricted  to 
trips  beginning  and  ending  at  or  near 
Keswick  and  Sutton,  Ontario. 
Supporting  shipper  Walker  Travel 
Service,  33  Queensway  South,  Keswick, 
Ontario,  Canada  L4P 1Y8. 

The  following  applications  were  filed 
in  Region  2.  Send  protests  to:  ICC. 
Federal  Reserve  Bank  BIdg.,  101  N.  7th 
St.  Room  620,  Philadelphia,  PA  19106. 

MC  117344  (Sub-2-2TA).  filed  March 
27. 1980.  Applicant:  THE  MAXWELL 
CO.,  10380  Evendale  Drive,  Cincinnati. 
OH  45215.  Representative:  John  C. 
Spencer  (same  address  as  applicant). 
Plastic  Pellets,  in  bulk,  in  tank  or 
hopper  type  vehicle,  from  Owensboro. 
KY  to  Etowah.  NC  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperCsj:  Hammond 
Plastics-Midwest.  Inc..  P.O.  Box  990, 
Harbor  Rd.,  Owensboro,  KY  42301. 


MC  108920  (Sub-No.  2-lTA),  filed 
March  17, 1980.  Applicant:  RIGGS 
FOOD  EXPRESS,  INC.,  West  Monroe 
St.,  P.O.  Box  26,  New  Bremen,  OH  45869. 
Representative:  David  C.  Venable,  Suite 
805,  666 11th  Street  NW.,  Washington, 
DC  20001.  Foodstuffs  (except  in  bulk), 
from  the  facilities  of  Anderson-Clayton 
Foods,  Inc.,  at  or  near  Jacksonville,  IL,  to 
points  in  MO  for  180  days.  An 
underlying  ETA  seeks  90  days. 
Supporting  shipper  Anderson-Clayton 
Foods.  Inc..  7839  Churchill  Way.  Dallas. 
TX  75251. 

MC  148964  (Sub-n-7TA),  filed  March 
24, 1980.  Applicant:  RELIABLE  TRUCK 
LINES,  INC.,  1451  Spahn  Ave.,  York,  PA 
17403.  Representative:  Michael  ValenCik 
(same  as  applicant).  Paper  endpaper 
products  between  Erie  and  Lock  Haven, 
PA  and  Oswego,  NY  to  pts.  in  AL.  GA 
NC,  SC,  and  VA  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  8hipper(8):  Hammermill 
Paper  Co.,  Box  1440, 1540  East  Lake  Rd.. 
Erie.  PA  16533. 

MC  150416  (Sub-n-lTA),  filed  March 
20, 1980.  Applicant:  H.  P.  HOFFMAN 
COMPANY  td.b.a.  MOYER  TRUCKING 
AND  MOVING,  R.D.  No.  1,  Kegerise  Dr., 
Temple,  PA  19560.  Representative:  John 
W.  Dry.  541  Penn  St.  Reading.  PA  19601. 

(1)  Fabricated  Hair,  from  the  facilities  of 
F.  P.  Woll  &  Co.,  Philadelphia,  PA  to 
points  in  OH  and  WV,  and  vice  versa: 

(2)  China  and  glassware,  from  the 
facilities  of  Reading  China  ft  Glass  Co.. 
Wyomissing,  PA,  to  points  in  OH.  NY 
and  NJ,  and  vice  versa;  (3)  Shirts  and 
Materials,  frx>m  the  facilities  of 
Fleetwood  Shirt  Corp.,  Fleetwood,  PA 
to  points  in  NJ  and  NY,  and  vice  versa: 
(4)  Trivets  and  Cast  Iron  Items,  from  the 
facilities  of  Robert  Emig  Products,  Inc., 
Reading,  PA.  to  points  in  NJ  and  NY. 
and  vice  versa;  (5)  New  and  Used 
Trailers,  from  the  facilities  of  Fisher 
Leasing.  Inc.,  Reading,  PA,  to  points  in 
NJ,  and  vice  versa;  (6)  Plastic-Coated 
Parts,  frt)m  the  facilities  of  Fusion 
Coatings,  Inc.,  Robesonia,  PA  to  points 
in  NJ,  and  vice  versa.  Supporting 
shippers:  There  are  six  (6)  supporting 
shippers.  Their  statements  may  be 
examined  at  the  ICC  Regional  Office  in 
Phila..  PA 

MC  22182  (Sub-n-lTA),  filed  March 
27, 1980.  Applicant:  NU-CAR 
CARRIERS,  INC.,  P.O.  Box  172,  Bryn 
Mawr,  PA  19010.  Representative:  Gerald 
K.  Gimmel,  Suite  145,  4  Professional  Dr.. 
Gaithersburg.  MD  20760.  New 
automobiles  and  trucks  from  Baltimore, 
MD.  to  KY.  IN.  MI.  and  TN  for  180  days. 
Underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(8):  Nissan 
Motor  Corp.  in  U.S.A..  18501  Figueroa 
St.  Carson.  CA  9204a 
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MC  2202  (Sub-n-STA),  filed  March  24. 
1980.  Applicant:  ROADWAY  EXPRESS. 
INC  P.O.  Box  471. 1077  Gorge  Blvd.. 
Akron.  OH  44309.  Representative: 
William  O.  Tumey.  Suite  1010.  7101 
Wisconsin  Ave.,  Washington,  DC  20014. 
Common;  regular  General  commodities 
(except  those  of  unusual  value,  Class  A 
ondB  explosives,  household  goods  as 
defined  by  the  Commission,  I 

commodities  in  bulk,  and  those      ' 
requiring  special  equipment)  serving  the 
plantsite  of  Tamco/Alliance  Mfg.  Co.  at 
or  near  Shenandoah.  VA  as  an  off-route 
point  in  connection  with  applicant's 
regular  routes  to  and  from  Staunton,  VA 
for  180  days.  Applicant  proposes  to  tack 
the  authority  sought  herein  with  its 
regular  routes  at  Staunton,  VA 
Applicant  proposes  to  interline  at 
existing  gateways  throughout  its  system. 
An  underlying  E.TA.  seeks  90  days 
authority.  Supporting  shipper{s):  tamco/ 
Alliance  Mfg.  Co.,  22790  Lake  Park 
Blvd.,  Alliance.  OH  44601. 

MC  2202  (Sub-II-4TA).  filed  March  27, 
1980.  Applicant:  ROADWAY  EXPRESS, 
INC.,  P.O.  Box  471, 1077  Gorge  Blvd., 
Akron,  OH  44309.  Representative: 
William  O.  Tumey.  Suite  1010.  7101 
Wisconsin  Ave.,  Washington,  DC  20014. 
Common;  regular  General  commodities 
(except  those  of  unusual  value.  Class  A 
andB  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those 
requiring  special  equipment)  serving 
Sterling,  KS  and  points  in  its  commercial 
zone  as  off-route  points  in  connection 
with  apphcant's  regular  routes  to  and 
from  Hutchinson.  KS,  for  180  days. 
Applicant  proposes  to  tack  the  authority 
sought  herein  with  its  regular  routes  at 
Hutchinson,  KS.  Applicant  proposes  to 
interline  at  existing  gateways 
throughout  its  system.  An  underlying 
E.T.A.  seeks  90  days  authority. 
Supporting  shipper(8}:  ARK 
Manufacturing  Co.,  Inc.,  P.O.  Box  327, 
112  S.  Broadway,  Sterling.  KS  67579. 

MC  2202  (Sub-II-5TA).  filed  March  28, 
1980.  Applicant:  ROADWAY  EXPRESS. 
INC..  P.O.  Box  471. 1077  Gorge  Blvd.. 
Akron,  OH  44309.  Representative: 
William  O.  Tumey,  Suite  1010.  7101 
Wisconsin  Ave.,  Washington,  DC  20014. 
Common;  regular:  General  commodities 
(except  those  of  unusual  value.  Class  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those 
requiring  special  equipment)  serving 
Coushatta,  LA  and  points  in  its 
commercial  zone  as  off-route  points  in 
connection  with  applicant's  regular 
routes  to  and  from  Shreveport  LA,  for 
180  days.  Applicant  proposes  to  tack  the 
authority  sought  herein  with  its  regular 


routes  at  Shreveport,  LA  Applicant 
proposes  to  interline  at  existing 
gateways  throughout  its  system. 
Supporting  shippers:  Sunbeam  Corp.. 
Drawer ),  Coushatta,  LA  71019;  Dadco 
Fashions,  P.O.  Box  546,  Coushatta,  LA 
71019. 

MC  140952  (Sub-U-ITA),  filed  March 
28, 1980.  Applicant:  REFRIGERATED 
EXPRESS.  INC..  720  Twelfth  SL, 
Huntington,  WV  25701.  Representative: 
John  M.  Friedman,  2930  Putnam  Ave., 
Hurricane,  WV  25526.  Such  commodities 
as  are  dealt  in  by  grocery  and  food 
business  houses,  requiring  protective 
service,  except  commodities  in  bulk, 
between  Jackson  and  Pearl,  MS  on  the 
one  hand,  and.  on  the  other,  points  in 
AR  on,  south  and  east  of  a  line 
beginning  at  MS  River  and  extending 
along  AR  Hwy  4  to  McGehee,  then  south 
along  U.S.  Hwy  65  to  junction  with  U.S. 
Hwy  165,  then  along  U.S.  Hwy  165  to  the 
AR-LA  State  line;  those  points  in  LA  on 
and  east  of  a  line  beginning  at  the  AR- 
LA  State  line  and  extending  south  along 
U.S.  Hwy  167  to  the  Gulf  of  Mexico: 
those  points  in  AL  on,  west  and  south  of 
a  line  beginning  at  the  MS-AL  State  line 
extending  along  U.S.  Hwy  90  to  Mobile, 
then  along  U.S.  Hwy  43  to  junction  with 
U.S.  Hwy  80,  then  along  U.S.  Hwy  80  to 
the  AL-MS  State  line,  and  all  points  in 
MS  for  180  days.  Supporting  shipper(s): 
Hershey  Chocolate  Co..  19  East 
Chocolate  Ave.,  Hershey.  PA  17033;  Leaf 
Confectionery,  Inc.,  1155  No.  Cicero 
Ave.,  Chicago.  EL  60651;  Luden's  Inc.,  200 
No.  8th  St,  Reading.  PA  19603;  The 
Nestle  Co..  Inc.,  100  Bloomixigdale  Rd^ 
White  Plains.  NY  10605. 

MC  119632  (Sub-II-4TA).  filed  March 
27. 1980.  Applicant:  REED  LINES,  INC., 
634  Ralston  Ave..  Defiance,  OH  43512. 
Representative:  Wayne  C.  Pence  (same 
as  applicant).  Foodstuffs,  canned, 
prepared,  or  preserved  (except  frozen  or 
in  bulk),  bom  the  facilities  of  Carnation 
Co.  at  Fort  Wayne.  IN  to  points  in  KY, 
MI,  and  OH  for  180  days.  Supporting 
shipper(s]:  Camation  Co.,  5045  Wilshire 
Blvd.,  Los  Angeles.  CA  90036. 

MC  119632  (Sub-II-6TA),  filed  March 
28, 1980.  Applicant:  REED  LINES,  INC., 
634  Ralston  Ave.,  Defiance,  OH  43512. 
Representative:  Wayne  C.  Pence  (same 
as  applicant).  Plastic  bottles,  less  than  1 
gallon  capacity,  from  the  facilities  of 
Polycon  Industries,  Inc.  at  Chicago,  IL  to 
Souderton,  PA  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  Polycon 
Industries.  Inc.,  1001  E.  99th  St.,  Chicago, 
IL  60628. 

MC  116763  (Sub-2-4-TA).  filed  March 
28, 1980.  Applicant:  CARL  SUBLER 
TRUCKING,  INC.,  North  West  St.. 
Versailles,  OH  45380.  Representative: 


Gary  J.  Jira  (same  as  applicant).  Lighting 
fixtures  and  parts  therefor  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  Chattanoga,  TN  to  points  in  the 
United  States  (except  AK  and  HI),  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Restricted  to  traffic 
originating  at  the  above  named  origin 
and  destined  to  the  indicated 
destinations.  Supporting  shipper 
Lithonia  Lighting,  Division  of  National 
Service  Industries,  Inc.,  P.O  Box  H.  1400 
Lester  Rd.,  Conyers,  GA  30207. 

MC  108831  (Sub-2-lTA).  filed  March 
31, 1980.  Applicant:  BOB  YOUNG 
TRUCKING,  INC.,  Schoenersville  Road 
and  Industrial  Drive,  Bethlehem,  PA 
18017.  Representative:  Alan  Kahn.  1430 
Land  Title  Bldg.,  Philadelphia.  PA  19110. 
Steam  condenser  parts  and  heat 
exchangers  and  parts  thereof  From  the 
facilities  of  Ecolaire  Condenser,  Inc., 
Easton,  PA  to  Vogtle,  GA,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Ecolaire  Condenser.  Inc.,  Lehigh  Drive, 
West  Easton.  PA  18042 

MC  147681  (Sub-n-2TA).  filed  March 
24, 1980.  Applicant:  HOYA  EXPRESS, 
INC..  P.O.  Box  543.  R.D.  No.  2.  West 
Middlesex,  PA  16159.  Representative: 
Michael  P.  Pitterich  (same  address  as 
applicant).  Glass  containers,  one  gallon 
or  less  capacity,  from  Glass  Container 
Corporation  located  in  Knox, 
Marienville,  Parker.  PA  Clarion 
Warehousing  in  Clarion  Coimty,  PA  and 
General  Warehousing,  DuBois.  PA  to 
points  in  N),  MD  and  DE,  for  180  days. 
An  underiying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Gjass 
Containers  Corp.,  Penn  Ave.,  Knox,  PA 

MC  147681  (Sub-n-3TA),  filed  March 
27, 1980.  Applicant:  HOYA  EXPRESS, 
INC..  P.O.  Box  543.  R.D.  No.  3.  West 
Middlesex,  PA  16159.  Representative: 
Michael  P.  Pitterich  (same  address  as 
applicant).  Glass  containers,  between 
Hartford  and  Dayville.  CT,  on  the  one 
hand,  and,  on  the  other,  points  in  MI,  for 
180  days.  An  underlying  ETA  seeks  90 
authority.  Supporting  shipper(s):  Glass 
Containers  Corp.,  Knox,  PA  16232. 

MC  107403  (Sub-2-15TA).  filed  March 
27, 1980.  Applicant:  MATLACK.  INC..  10 
W.  Baltimore  Ave.,  Lansdowne.  PA 
19050.  Representative:  Martin  C.  Hynes, 
Jr.  (same  address  as  appUcant).  Coke 
Breeze,  in  bulk,  in  dump  vehicles,  from 
points  in  IN.  IL.  KY.  PA.  WV  and  Ml  to 
Ironton,  OH  for  180  days.  Supporting 
shipper(s):  Ironton  Coke  Corporation, 
11750  Chesterdale  Road,  Cincirmati,  OH 
45246. 

MC  116763  (Sub-2-7TA).  filed  March 
31, 1980.  Applicant  CARL  SUBLER 
TRUCKING,  INC..  North  West  St.. 
Versailles,  OH  45380.  Representative: 
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Gary  J.  Jira  (same  address  as  applicant). 
Canned  or  preserved  foodstuffs,  from 
the  facilities  of  Heinz  USA  at  or  near 
Pittsburgh,  PA  to  the  facilities  of  Heinz 
USA  at  or  near  Jacksonville.  FL  and 
Grand  Prairie,  TX.  and  restricted  to 
traffic  originating  at  the  named  origin 
facihties  and  destined  to  the  indicated 
destinations,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  Heinz  USA 
Division  of  H.  J.  Heinz  Company.  P.O. 
Box  57,  Pittsburgh,  PA  15230. 

MC  116763  (Sub-2-«TA).  filed  March 
31, 1980.  Applicant:  CARL  SUBLER 
TiCUCKING.  INC..  North  West  St, 
Versailles,  OH  45380.  Representative: 
Gary  J.  Jira  (same  as  applicant).  (1)  Such 
commodities  as  are  dealt  in  by 
manufacturers  and  distributors  of  small 
electric  appliances  ftt)m  facilities  of 
Hamilton  Beach  at  Washington,  NC; 
Clinton.  NC;  Farmville.  NC  and 
Byesville.  OH  to  points  in  the  United 
States  (except  AK  and  HI),  and  (2)  Such 
materials,  equipment  and  supply 
commodities  as  are  dealt  in  by 
manufacturers  and  distributors  of  small 
electric  appliances  from  points  in  the 
United  States  (except  AK  and  HI),  to 
facilities  of  Hamilton  Beach  Division  at 
Washington.  NC;  Clinton,  NC;  Farmville. 
NC  and  Byesville.  OH,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Hamilton  Beach 
Division,  Scoville,  bic,  P.O.  Box  1158, 
Washington,  NC  27889. 

MC  61825  (Sub-2-6TA),  filed  March 
31, 1980.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION,  V.  C. 
Drive,  P.O.  Box  385.  CoUinsville.  VA 
24078.  Representative:  John  D.  Stone 
(same  as  applicant),  (a)  Containers, 
glassware,  container  components  and 
scrap  materials  and  (b)  Materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  named  in  (1)  above  (except 
commodities  in  bulk,  in  tank  vehicles, 
and  those  which  because  of  size  or 
weight  require  the  use  of  special 
equipment),  between  those  points  in  the 
United  States  in  and  east  of  MN.  lA, 
MO.  OK  and  TX,  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Midland 
Glass  Co..  Inc.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Midland  Glass 
Company,  Inc..  P.O.  Box  557,  Cliffwood, 
NJ  07721. 

MC  116763  (Sub-2-5TA).  filed  March 
28. 1980.  Applicant:  CARL  SUBLER 
TRUCKING.  INC..  North  West  St. 
Versailles,  OH  45380.  Representative: 
Gary  J.  Jira  (same  as  applicant).  Paper, 
paper  products  and  plastic  articles  and 
such  equipment,  materials  and  supplies 


as  are  used  in  the  manufacture  and 
distribution  of  commodities  named 
above  (except  commodities  in  bulk,  in 
tank  vehicles,  and  those  which  because 
of  size  or  weight  require  the  use  <rf 
special  equipment).  Between  the 
facilities  of  Erving  Paper  Mills,  Inc.,  at  or 
near  LaGrange,  GA  on  the  one  hand, 
and  on  the  other,  points  in  AL,  AR,  FL, 
KY,  LA  MS.  NC,  SC,  TN.  TX.  VA  and 
WV.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  Erving  Paper  Mills.  Inc. 
Supporting  shipper(8):  Erving  Paper 
Mills.  Inc..  Erving.  MA  01344. 

MC  67646  (Sub-86TA).  filed  August  13, 
1979.  originally  published  in  the  Federal 
Register  of  March  12. 1980.  AppUcant: 
HALL'S  MOTOR  TRANSIT  CO.,  6060 
Carlisle  Pike,  Mechanicsburg.  PA  17055. 
Representative:  John  E.  Fullerton,  407  N. 
Front  St.,  Harrisburg.  PA  17101.  Common 
carrier;  regular  routes:  General 
Commodities  (except  those  of  unusual 
value,  and  except  Uvestock,  dangerous 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  commodities  requiring  special 
equipment,  and  those  injurious  or 
contaminating  to  other  lading)  serving 
Medina.  NY  as  an  off-route  point  in 
coimection  with  the  carrier's  presently 
authorized  regular  route  operations,  for 
180  days.  Applicant  intends  to  tack 
authority  sought  herein  with  authority 
held  under  docket  numbers  MC  67647 
and  MC  8600.  Supporting  shipper:  Fisher 
Price  Toys.  636  Girard  Ave..  East 
Aurora,  NY  14052.  The  purpose  of  this 
re-publication  is  to  show  the  correct 
scope  of  authority  which  was  previously 
published  incorrectly. 

MC  110563  (Sub-23TA).  filed  March 
24, 1980.  Applicant:  COLDWAY  FOOD 
EXPRESS.  INC..  P.O.  Box  747,  Sidney, 
OH  45365.  Representative:  Victor  J. 
Tambasicia  (same  as  applicant).  Fruit 
Juice,  dairy  products,  spring  water,  ftx)m 
Flemington,  NJ  to  points  in  IL,  IN,  MI, 
and  OH.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper: 
Johanna  Farms,  Inc.,  P.O.  Box  272, 
Flemington,  NJ  08822. 

MC  110525  (Sub-2-3TA).  filed  March 
24, 1980.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  520  E. 
Lancaster  Ave..  Downington,  PA  19335. 
Representative:  Thomas  J.  O'Brien 
(same  address  as  appUcant).  Liquid 
chemicals,  in  balk,  in  tank  vehicles, 
fi-om  Pasadena,  TX  to  ports  of  entry 
between  the  U.S.  and  Mexico,  for  180 
days.  Supporting  shipper  Air  Products 
and  Chemicals,  Inc.,  P.O.  Box  538, 
Allentown,  PA  18105. 

MC  110525  (Sub-2-2TA).  filed  March 
24, 1980.  AppUcant:  CHEMICAL 


LEAMAN  TANK  LINES,  INC.,'  520  E. 
Lancastn  Ave.,  Downington,  PA  19335. 
Representative:  Thomas  J.  O'Brien 
(same  address  as  applicant). 
Hexamethylamine  diamine,  in  bulk,  in 
tank  vehicles  ft-om  Orange  and  Victoria, 
TX  to  Chattanooga,  TN  and  Camden, 
SC.  for  180  days.  Supporting  shipper(8): 
E.  I.  duPont  de  Nemours  and  Co.,  1007 
Market  St,  Wihnington,  DE  19898. 

MC  139464  (Sub-2-lTA).  filed  March 
24. 1980.  AppUcant:  BASS  TRANSPORT, 
INC.,  Rte.  2.  Box  64-A  Altavista,  VA 
24517.  Representative:  Frank  B.  Hand, 
Jr.,  P.O.  Drawer  C,  Benyville.  VA  22611. 
Masonry  surface  coatings,  binders  and 
tape  from  the  faciUties  of  Crist  Masonry 
Products  Co.  near  New  Market  VA  to 
Portland  and  Salem,  OR  and  points  in 
their  commercial  zones,  for  180  days. 
Supporting  8hipper(8):  Crist  Masonry 
Products  Co.,  P.O.  Box  1047, 
Harrisonburg,  VA  22801. 

MC  8771  (Sub-2-4TA),  filed  March  26, 
1980.  AppUcant  S  M  TRANSPORT, 
INC..  P.O.  Box  41,  Camp  Hill  PA  17011. 
Representative:  John  R.  Sims,  Jr.,  915 
Pennsylvania  Bldg.,  425-13th  Street 
N.W.,  Washington.  DC  20004.  Pipe 
bending  or  cleaning  machines  from 
Mendota,  IL  to  points  in  the  United 
States  (except  AK  and  HI).  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Heico  Inc, 
Mendota,  IL  61342. 

MC  138714  (Sub-2-2TA),  filed  March 
26. 1980.  Applicant:  VIRGINIA 
TRANSPORTATION.  INC..  Box  26449. 
Richmond,  VA  23261.  Representative: 
Eric  Meierhoefer.  Suite  423. 1511  K 
Street  NW,  Washington.  DC  20005. 
Contract;  irregular  newsprint  paper 
from  the  faciUties  of  Bear  Island  Paper 
Co..  Inc..  located  at  or  near  Ashland. 
VA  to  points  in  DE.  MD,  PA  and  DC, 
under  a  continuing  contract(s)  with  Bear 
Island  Paper  Co..  Inc..  for  180  days. 
Supporting  shipper:  Bear  Island  Paper 
Co..  Inc..  80  Field  Point  Rd..  Greenwich, 
CT  06830. 

MC  117760  (Sub-2-lTA).  filed  March 
26, 1980.  AppUcant:  FLOYD  A.  SCHEIB, 
INC.,  P.O.  Box  528,  609  Main  St.,  Hegins, 
PA  17938.  Representative:  John  W.  Dry, 
541  Penn  St.,  Reading,  PA  19601.  (1) 
Clay,  in  bags,  fitim  Claybourae,  KY,  and 
TN,  to  points  in  PA  NY  and  MA  (2) 
Talc  and  Soap  Stone,  in  bags,  fixim 
Gouvemeur,  NY,  to  points  in  PA,  KY 
and  TN.  Supporting  shippers:  Kentucky- 
Tennessee  Clay  Co.,  P.O.  Box  449, 
Mayfield,  KY  42066;  Gare,  Inc..  P.O.  Box 
1686,  Haverhill,  MA  01830. 

MC  114569  (Sub-Z-18TA),  filed  March 
27, 1980.  AppUcant  SHAFFER 
TRUCKING.  INC..  P.O.  Box  418.  New 
Kingstown.  PA  17072.  Representative:  N. 
L.  Cummins  (same  address  as 
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applicant).  Machinery,  equipment,  and 
supplies.  From:  Broadview,  IL  To: 
Lumberton,  NC.  Supporting  shipper(B]: 
Elkay  Manufacturing  Co.,  2700  S.  17tli 
Ave.,  Broadview,  IL  60153. 

MC 148890  (Sub-2-4TA),  filed  March 
28, 1980.  Appbcant:  C  &  E  TRANSPORT. 
INC.,  d.b.a..  C.  E.  ZUMSTEIN  CO.,  P.O. 
Box  27,  Lewisburg.  OH  45338. 
Representative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Bldg.,  666  Eleventh  St. 
NW.  Washington,  DC  20001.  Doors  from 
the  facilities  of  Nicolai  Co..  at  or  near 
Portland  and  Springfield,  OR  to  points  in 
the  U.S.  (except  AK,  HI,  and  OR).  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper.  Nicolai  Co.,  1812  N. 
Columbia  Blvd.,  Portland,  OR  97217. 

MC  47149  {Sub-2-lTA),  filed  March 
24, 1980.  Applicant:  C.  D.  AMBROSIA 
TRUCKING  CO.,  R.  D.  #1,  Edinburg.  PA 
16116.  Representative:  William  J. 
Lavelle,  2310  Grant  Bldg.,  Pittsburgh,  PA 
15219.  Coal,  in  bulk,  in  dump  vehicles, 
from  Armstrong  County,  PA  to  points  in 
OH,  and  those  points  in  NY  on  and  west 
of  a  line  beginning  at  the  PA-NY  state 
line  and  extending  over  U.S.  Hwy  11  to 
junction  NY  Hwy  13,  and  then  over  NY 
Hwy  13  to  Lake  Ontario.  An  underlying 
ETA  seeks  90  days.  Supporting  shipper 
Sharon  Steel  Corp.,  Carpentertown  Coal 
&  Coke  Co.,  P.O.  Box  291,  Sharon,  PA 
16146. 

MC  123255  (Sub-2-lTA),  filed  March 
24, 1980.  Applicant:  B  &  L  MOTOR 
FREIGHT,  INC.,  1984  Coffman  Rd., 
Newark,  OH  43055.  Representative:  C.  F. 
Schnee,  Jr.  (same  as  applicant).  Air 
Filters  from  the  facilities  of  Dust  Stop 
Corp.  located  in  Columbus,  OH.  and 
points  in  the  commercial  zone  of 
Columbus,  OH,  to  points  in  CT,  DE,  IL. 
IN,  KY,  MD,  MA,  MI,  MO.  NJ,  NY,  PA 
RI.  WV,  WI,  DC,  and  Kansas  City,  KS 
commercial  zone.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper  Dust  Stop  Corp.,  2195  Broehm 
Rd.,  Columbus,  OH  43207. 

MC  150316  (Sub-2-lTA),  filed  March 
25. 1980.  Applicant:  ROBERT  M. 
HARRIS,  an  individual  Star  Rte..  Box 
134,  Buckingham,  VA  23921. 
Representative:  Frank  B.  Hand,  Jr..  P.O. 
Drawer  C.  Berryville.  VA  22611. 
Contract  earner;  irregular  route:  (1) 
Stone,  stone  products,  and  steel  and 
aluminum  sheets  and  products  from  the 
faciUties  of  Allen  Morrison,  Inc.,  of 
Lynchburg.  VA  to  points  in  CA,  CT,  IN, 
ME,  MA.  MI.  MN.  NH.  NJ.  NY,  OH,  OR. 
PA  VT.  WA,  WV.  and  WI  and  (2) 
Aluminum,  cement,  mortar,  surface 
coatings,  steel  and  cardboard  from 
points  in  (1)  above  to  the  facihties  of 
Allen  Morrison,  Inc.,  at  Lynchburg.  VA 
for  180  days,  under  a  continuing 
contract(s)  with  Allen  Morrison.  Inc., 


Lynchburg,  VA.  Supporting  shipper(s]: 
Allen  Morrison,  Inc.,  Rutherford  St.  and 
Orchard  St.,  Lynchburg,  VA  24505. 

MC  138000  (Sub-2-4TA).  filed  March 
24, 1980.  Apphcant:  ARTHUR  H. 
FULTON,  INC.,  P.O.  Box  86,  Stephens 
City,  VA  22655.  Representative:  Dixie  C. 
Newhouse,  1329  Pennsylvania  Ave.,  P.O. 
Box  1417,  Hagerstown,  MD  21740.  Malt 
beverages,  from  Pabst  (Houston  County) 
GA,  Peoria.  EL,  Newark.  NJ  and 
Milwaukee,  WI  including  their 
respective  commercial  zones  to  points  in 
SC,  NC,  VA,  MD,  DC,  DE,  IL,  IN,  OH. 
MI,  KY,  TN.  NJ.  WV,  PA  and  WI.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Pabst  Brewing 
Company,  917  W.  Juneau  Avenue, 
Milwaukee.  WI  53201. 

MC  147281  (Sub-2-lTA),  filed  March 
24, 1980.  Applicant:  ROBERT  G. 
WILLMENT  AND  EDWARD  J. 
BLYZWICK,  JR.  d.b.a.  KEYSTONE  AIR 
FREIGHT  EXPEDITING,  49  Warren  St.. 
Pittsburgh,  PA  15205.  Representative: 
William  J.  Lavelle,  2310  Grant  Bldg., 
Pittsburg^,  PA  15219.  General 
commodities,  except  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  which  require  the  use  of 
special  equipment,  between  the  Greater 
Pittsburgh  International  Airport  in 
Allegheny  County.  PA  on  the  one  hand, 
and,  on  the  other,  John  F.  Kennedy 
International  Airport  and  LaGuardia 
International  Airport  at  or  near  New 
York,  NY,  Newark  International  Airport 
at  or  near  Newark,  NJ,  Detroit 
Metropolitan  Airport  near  Detroit,  MI 
and  Bradley  International  Airport  near 
Hartford,  CT.  Restricted  to  the 
transportation  of  shipments  having  a 
prior  or  subsequent  movement  by  air  for 
180  days.  An  underlying  ETA  seeks  90 
days.  Supporting  shippers:  Circle 
Airfreight  Corp.,  Cargo  Bldg.  2,  Greater 
Pittsburgh  International  Airport 
Coraopolis.  PA.  15108;  McGregor  Swire 
Air  Services.  Ltd.  117  McLaughlin  Rd., 
CoraopoUs,  PA  15108;  Burlington 
Northern  Air  Freight.  Inc.,  314  Moon 
Clinton  Rd,  Coraopolis.  PA  15108; 
Airborne  Freight  Corp.,  645  Moon 
Clinton  Rd,  Coraopolis,  PA  15108. 

MC  145773  (Sub-2-2TA).  filed  March 
24. 1980.  Applicant:  KIRK  BROS. 
TRANSPORTATION,  INC.,  800 
Vandemark  Rd.,  Sidney,  OH  45365. 
Representative:  A.  Charles  Tell  100  E. 
Broad  St..  Columbus.  OH  43215. 
Contract,  irregular  (1)  Household 
dishwashing  machines;  household 
dishwashing  machine  parts;  household 
compactors;  food  processing  equipment; 
computing  scales;  and  commercial 
refrigerators,  from  the  facilities  of 
Hobart  Corporation  in  the  states  of  AL, 


GA  IL.  KS.  KY.  LA.  MN.  OH  PA  SC 
and  UT  to  points  in  the  U.S.  (except  AK 
and  HI),  and  (2)  equipment,  materials 
and  supplies  used  in  the  manufacture  of 
the  above  described  items  (except 
commodities  in  bulk),  in  the  reverse 
direction,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper:  Hobart  Corporation  Troy,  OH. 

MC  4963  (Sub-2-lOTA),  filed  March 
24, 1980.  Applicant:  JONES  MOTOR 
CO.,  INC.,  Bridge  Street  &  Schuylkill 
Road.  Spring  City,  PA  19475. 
Representative:  William  H.  Peiffer  (same 
as  applicant).  Iron  and  steel  articles, 
metals  and  metal  products  between 
facilities  of  Oceana  Corp.  at  or  near 
Darlington,  SC  and  points  in  LA,  MO, 
AL,  GA,  SC,  NC,  TN,  WI.  IL,  IN,  KY,  MI, 
OH.  WV,  VA,  PA,  MD,  DE.  NJ,  NY,  VT. 
CT,  RI,  MA,  NH,  and  ME  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Oceana 
Corp.,  P.O.  Box  273,  Pawleys  Island,  SC 
29585. 

MC  3246  (Sub-2-2TA),  filed  March  24, 
1980.  Applicant:  MASTERSON 
TRANSFER  CO.,  INC.,  3000 
Pennsylvania  Ave.,  Warren,  PA  16365. 
Representative:  Ronald  W.  Malin, 
Bankers  Trust  Bldg.,  Jamestown,  NY 
14701.  Plastic  articles,  wire,  equipment, 
materials  and  supplies  used  or  useful  in 
the  manufacture  or  distribution  of 
plastic  articles  or  wire  (except 
commodities  in  bulk)  between  the 
facilities  of  G.T.E.  Products  Corp.  at 
Warren,  PA,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except 
points  in  Chautauqua,  Cattaraugus  and 
Erie  Counties.  NY),  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper  G.T.E.  Products 
Corp.,  816  Lexington  Ave.,  Warren,  PA 
16365. 

MC  133966  (Sub-2-lTA),  filed  March 
25, 1980.  Applicant:  NORTH  EAST 
EXPRESS,  INC.,  P.O.  Box  127, 
Mountaintop.  PA  18707.  Representative: 
Edward  G.  Villalon,  1032  Pennsylvania 
Building,  Pennsylvania  Ave.  and  13th 
St.,  NW,  Washington,  DC  20004.  Fibrous 
jglass  products  and  materials,  mineral 
wool,  mineral  wool  products  and 
materials,  insulated  air  ducts,  flexible 
air  ducts,  insulating  products  and 
materials,  glass  fiber  ravings,  yam  and 
strands,  glass  fiber  mats  and  mattings, 
from  the  facilities  of  CertainTeed 
Products  Corp.,  at  or  near  Mountaintop, 
PA,  to  points  in  FL  IL.  LA,  LA.  GA  and 
TX.  Supporting  shipper  CertainTeed 
Products  Corp.,  Box  860,  Valley  Forge, 
PA  19482. 

MC  150452  (Sub-n-lTA).  filed  March 
31, 1980.  Applicant  CORONET  FOODS, 
INC..  203 15th  St.,  Wheeling.  WV  26003. 
Representative:  Michael  D.  Bromley,  805 
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McLachlen  Bank  Bldg.,  666 11th  St.,  NW. 
Washington,  DC  20001.  Coffee,  in 
packages,  from  the  facilities  of  Stanley 
W.  Ferguson,  Inc.,  Boston,  MA  to 
Bridgeport,  CT;  Edison.  NJ:  Henrietta, 
NY;  Bedford  Hts.,  Dayton  and  Toledo, 
OH;  and  Aston,  Carnegie  and 
Quakertown,  PA.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper:  Stanley  W.  Ferguson,  Inc.,  365  C 
St.,  Boston.  MA  02127. 

MC  127100  (Sub-n-lTA).  filed  March 
31, 1980.  Applicant:  B  &  B  MOTOR 
LINES,  INC.,  911  Summit  St.,  Toledo.  OH 
43624.  Representative:  Charles  K.  Boxell 
711 1st  Fed.  Plaza,  Toledo,  OH  43624. 
Contract,  irregular  Malt  (beer  and  ale) 
beverages  in  containers  from  Eden,  NC 
to  Toledo,  OH,  under  a  continuing 
confract  with  Metropolitan  Distributing 
Co.  An  underlying  ETTA  seeks  90  days 
authority.  Supporting  shipper: 
Metropolitan  Distributing  Co.,  911 
Summit  St.,  Toledo,  OH  43624. 

MC  141572  (Sub-n-2TA).  filed  March 
28. 1980.  Applicant:  COUNCILL 
HAULING.  INC.,  1447  Clay  St.,  Franklin, 
VA  23851.  Representative:  Richard  J. 
Lee.  Suite  1222.  700  Bldg.,  700  E.  Main 
St.,  Richmond,  VA  23219.  Contract, 
irregular  Meat  meal  in  steamship 
containers  between  Norfolk,  VA  and 
Sanford,  NC.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper 
United  Protein,  Inc.,  P.O.  Box  1666. 
Sanford,  NC  27330. 

MC  148476  (Sub-n-2TA),  filed  March 
24, 1980.  Applicant:  BLUE  HEN  LINES, 
P.O.  Box  280,  Milford,  DE  19963. 
Representative:  Chester  A.  Zyblut,  366 
Executive  Bldg.,  1030  15th  St.,  N.W., 
Washington,  D.C.  20005.  Contract; 
irregular:  Bakers  yeast,  in  vehicles 
equipped  with  mechanical  regrigeration, 
from  E.  Brunswick,  NJ  to  points  in  PA, 
OH,  IN,  MI  and  IL  An  underiying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Anheuser-Busch  Companies. 
721  Pestalozzi  St.,  St.  Louis,  MO  63118. 

MC  150421  (Sub-n-lTA),  filed  March 
26, 1980.  Applicant:  CHARLES  A. 
MENDOLA.  d.b.a.  C  &  M  SERVICE  CO., 
2403  Horace  Dr.,  Wihnington,  DE  19808. 
Representative:  Charles  A.  Mendola 
(same  as  above).  Automobile  motors 
and  tranmissions,  from  Port  of 
Philadelphia  at  or  near  Allegheny  & 
Tioga  Aves.,  Phila.,  PA,  to  Chrysler 
Assembly  Plant.  Newark.  DE  and 
General  Motors  Assembly  Plant. 
Boxwood,  Wilmington,  DE.  Supporting 
shipper  Chrysler  Motors  Corp.,  550  S. 
College  Ave.,  Newark,  DE  19711. 

MC  102616  (Sub-n-6TA),  filed  March 
26. 1980.  Applicant:  COASTAL  TANK 
LINES,  INC.,  250  N.  Cleveland-Massillon 
Rd.,  Akron.  OH  44313.  Representative: 
David  F.  McAllister  (same  as  applicant). 


Dry  talc,  in  bulk,  in  tank  or  hopper-type 
vehicles,  fix)m  Three  Forks,  MT  to 
Worthington,  OH.  Supporting  shipper(s): 
General  Electric  Corp.,  6325  Huntley  Rd., 
Worthington,  OH  43085. 

MC  141684  (Sub-II-lTA),  filed  March 
27, 1980.  Applicant:  COMMAND 
CARGO  CORPORATION.  7950  E. 
Baltimore  St..  Baltimore,  MD  21224, 
Representative:  Steven  L.  Weiman.  Suite 
145,  4  Professional  Drive,  Gaithersburg, 
MD  20760.  General  Commodities, 
(except  articles  of  unusual  value,  classes 
A  and  B  explosives,  household  goods, 
commodities  in  bulk,  and  commodities 
which  because  of  size  or  weight  require 
special  equipment),  between  the 
facilities  of  Command  Cargo 
Corporation  at  or  near  Savage,  MD,  on 
the  one  hand,  and,  on  the  other  points  in 
VA,  MD.  DE,  WV.  PA.  and  DC. 
Applicant  intends  to  interchange  at  the 
facilities  of  Command  Cargo 
Corporation  at  Savage,  MD.  Supporting 
shippers:  There  are  eight  supporting 
shippers.  Their  statements  may  be 
examined  at  the  ICC  office  of 
Philadelphia,  PA. 

MC  116763  (Sub-2-3TA).  filed  March 
28, 1980.  Applicant:  CARL  SUBLER 
TRUCKING,  INC.,  North  West  St., 
Versailles,  OH  45380.  Representative: 
Gary  J.  Jira  (same  as  applicant).  Glass 
containers,  from  the  facilities  of 
Midland  Glass  Co.,  Inc.,  at  or  near 
Cliffwood.  NJ.  Henryetta,  OK,  Shakopee, 
MN,  Terre  Haute,  IN  &  Warner  Robins, 
GA  to  points  in  the  US  in  and  east  of 
MN,  L\,  MO,  OK  &  TX,  for  180  days. 
Restricted  to  traffic  originating  at  the 
named  origins  &  destined  to  the 
indicated  destinations.  Supporting 
shipper(s):  Midland  Glass  Company, 
tic,  P.O.  Box  557,  Cliffwood,  NJ  07721. 

MC  119632  (Sub-n-5TA),  filed  March 
28, 1980.  Applicant:  REED  UNES.  INC., 
634  Ralston  Ave..  Defiance,  OH  43512. 
Representative:  Wayne  C.  Pence  (same 
as  applicant).  Foodstuffs,  canned  or 
preserved  (except  frozen  or  in  bulk), 
from  the  facilities  of  Heinz  USA  at  or 
near  Holland,  MI  to  points  in  DE,  MD, 
NJ.  NY.  PA  east  of  US  Hwy  220,  VA, 
WV  and  DC.  Restricted  to  traffic 
originating  at  the  named  facilities  and 
destined  to  the  name  States  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(8):  Heinz 
USA  Div.,  Box  57,  Pittsburgh.  PA  15230. 

Mc  106557  (Sub-n-lTA),  filed  March 
28, 1980.  Applicant:  PAMCO,  INC.,  P.O. 
Box  926,  Columbus,  OH  43218. 
Representative:  Boyd  B.  Ferris.  50  W. 
Broad  St.,  Columbus,  OH  43215. 
Contract;  irregxilan  Rendering  products, 
by-products  and  hides  between 
Gallipolis.  OH  and  Pittsburgh,  PA.  on 
the  one  hand,  and,  on  the  other,  points 


in  VA.  Restricted  to  the  transportation 
of  shipments  originating  at  or  destined 
to  the  facilities  of  Inland-Ohio  Hide,  Inc. 
or  Inland  Products,  Inc.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  Inland-Ohio  Hide, 
Inc.  &  Inland  Products,  Inc..  P.O.  Box 
926.  Columbus,  OH  43216. 

The  following  applications  were  filed 
in  Region  3.  Send  protests  to  ICC, 
Regional  Authority  Center,  P.O.  Box 
7520,  Atlanta,  GA  30357. 

MC  146993  (Sub-3-2TA),  filed  March 
26, 1980.  Applicant:  Raymond  L 
Vaughan  d.b.a.  VAUGHAN  CARTAGE 
COMPANY,  P.O.  Box  1798,  LaGrange, 
GA  30241.  Representative:  C.  E.  Walker, 
P.O.  Box  7381,  Columbus,  GA  31908. 
General  commodities,  except 
commodities  in  bulk,  in  shipper  or 
railroad-owned  trailers,  having  prior  or 
subsequent  movement  by  railroad. 
between  railroad  ramps  located  at 
Columbus,  GA,  on  the  one  hand,  and  on 
the  other,  Heard,  Troup,  Fulton. 
Meriwether  Counties,  GA  and 
Randolph,  Chambers,  Lee,  Tallapoosa 
Counties,  AL  Also,  like  traffic  between 
points  in  Muscogee  County,  GA,  on  the 
one  hand.  and.  on  the  other,  rail  ramps 
located  in  Atlanta,  GA.  Supporting 
shipper:  There  are  seven  statements  of 
support 

MC  114848  (Sub-3-lTA).  filed  March 
31, 1980.  Applicant:  WHARTON 
TRANSPORT  CORP.,  1498  Channel  Ave. 
P.O.  Box  13068,  Memphis,  Tennessee 
38113.  Representative:  James  M. 
Wharton,  President  (same  address  as 
above).  Hydrated  Lime,  from  Fredonia, 
KY  to  Martin,  TN.  Supporting  shipper 
Southern  Milling  Co.,  109  Lindell  Sl^ 
Martin,  TN  38237. 

MC  141652  (Sub-3-lTA),  filed  March 
25, 1980.  Applicant:  ZIP  TRUCKING 
CO.,  INC..  P.O.  Box  6126,  Jackson,  MS 
39208.  Representative:  Paul  M.  Daniell. 
P.O.  Box  872.  Atlanta,  GA  30301.  Fresh 
Meat  from  Plainview,  TX  to  Metairie 
and  New  Orleans,  LA,  and  Gulfport  and 
Hattiesburg.  MS.  Supporting  Shipper 
Malone  Properties,  Inc.  d.b.a.  Western 
Sizzlin  Steak  House,  353  Courthouse 
Road,  Gulfport,  MS  39501. 

MC  124117  (Sub-3-lTA),  filed  March 
24, 1980.  Applicant:  Earl  Freeman  and 
Marie  Freeman  d.b.a.  MID-TENN 
EXPRESS,  P.O.  Box  101,  Eagleville,  TN 
37060.  Representative:  Roland  M. 
Lowell,  618  United  American  Bank  Bldg., 
Nashville,  TN  37219.  Beverages,  related 
advertising  materials,  containers  and 
pallets  between  Perrysburg,  OH  and  its 
commerical  zone  and  points  in  GA. 
Supporting  shipper  Stroh  Brewery,  1 
Stroh  Dr.,  Detroit,  MI  48226. 
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MC 115311  {Sub-»-4TA),  filed  March 
27, 1980.  Applicant  I  &  M 
TRANSPORTATION  CO..  INC..  P.O. 
Box  488.  Milledgeville.  GA  31061. 
Representative:  Kim  G.  Meyer,  P.O.  Box 
872,  Atlanta,  GA  30301.  (1)  Glass 
containers,  closures,  corrugated  cartons 
from  the  facilities  of  Brockway  Glass 
Company,  at  or  near  Montgomery,  AL  to 
points  in  LA,  OK.  AR,  MS,  AL,  GA,  FL. 
SC.  NC.  TN,  KY,  VA  and  (2)  Pallets  in 
the  reverse  direction.  Supporting 
Shipper  Brockway  Glass  Company,  Inc.. 
McCulIough  Ave.,  Brockway.  PA  15824. 

MC  150388  (Sub-3-lTA),  filed  March 
24, 1980.  Applicant:  BOSS 
TRANSPORTATION  CO..  INC..  2511 
Rosehaven,  Germantown,  Tennessee 
38138.  Representative:  R.  Connor 
Wiggins.  Jr..  Suite  909. 100  North  Mam 
Building,  Memphis,  Tennessee  38103. 
Confectionery  and  confectionery 
products,  except  commodities  in  bulk, 
[1]  From  the  facilities  of  Schrafft  Candy 
Company  at  or  near  Boston  and 
Wobum,  MA  and  West  Reading,  PA  to 
points  in  AL,  AR,  AZ,  CA,  CO,  FL.  GA. 
lA,  ID,  IL.  IN,  KY.  LA.  MA.  MN.  MI.  MO, 
MS.  NC.  ND.  NE .  NY.  OH.  OK.  PA.  SC. 
TN,  TX.  UT,  VA  and  WI.  except  fi-om 
Boston  and  Wobum,  MA  to  points  in 
MA  and  except  fi-om  West  Reading,  PA 
to  points  in  PA,  and  (2)  From  the 
facilities  of  Deran  Confectionery  Co., 
Inc.  at  or  near  Boston,  MA  to  points  in 
AZ.  AR.  CA.  CO,  ID.  LA,  MT,  NV,  NM. 
OK,  OR,  TX,  UT,  WA  and  WY.   i 
Supporting  shipper:  Deran  I 

Confectionery  Co.,  Inc.,  134  Camoridge 
Street,  Cambridge,  MA  02141.  Schrafft 
Candy  Company.  Sullivan  Square. 
Charlestown.  MA  02129. 

MC  107002  (Sub-3-4TA),  filed  March 
27, 1980.  Applicant:  MILLER 
TRANSPORTERS,  INC.,  P.O.  Box  1123. 
Jackson,  Mississippi  39205. 
Representative:  Larry  M.  Ford,  P.O.  Box 
1123,  Jackson,  MS  39205.  Asphalt,  in 
containers,  from  Limiberton,  MS  to 
points  in  LA.  Supporting  shipper: 
Southland  Oil  Company.  P.O.  Box  16668, 
Jackson,  MS  39206. 

MC  150423  (Sub-3-lTA).  filed  March 
27, 1980.  Applicant:  SOUTHERN 
CONTAINER  TRANSPORT.  INC.,  3306 
Palm  Island  Road,  Jacksonville,  FL 
32250.  Representative:  Sol  H.  Proctor. 
1101  Blackstone  Building,  Jacksonville, 
FL  32202.  Beer,  Empty  Barrels,  Drums, 
Kegs,  Bottles,  Cans  and  Pallets  between 
Jacksonville,  FL  on  the  one  hand,  and, 
on  the  other,  Atlantia  and  Doraville,  GA. 
Supporting  shipper  Atlantic  Beverage 
Company,  970  Jefferson  Street,  N.W., 
Atlanta,  GA  303ia 

MC  107002  (Sub-3-6TA],  filed  March 
27, 1980.  AppUcant:  MILLER 
TRANSPORTERS.  INC..  P.O.  Box  1123, 


Jackson.  Mississippi  39205. 
Representative:  Larry  M.  Ford.  P.O.  Box 
1123.  Jackson.  MS  39205.  Alcohol,  in 
bulk,  in  tank  vehicles,  bom  Decatur.  IL 
to  Greenville.  MS  and  Vicksburg,  MS. 
Supporting  shipper:  Lamar  Refining  Co.. 
Box  500,  Madison,  MS  39110. 

MC  147886  (Sub-3-2TA),  filed  March 
24. 1980.  Applicant:  AM  &  M. 
INCORPORATED.  P.O.  Box  1627. 
Jackson.  Tennessee  38301. 
Representative:  R.  Connor  Wiggins.  Jr., 
Suite  909, 100  North  Main  Building, 
Memphis,  Tennessee  38103.  (1)  Paper 
and  plastic  bags,  rolls  of  wrapping 
paper  and  materials  and  supplies  used 
in  the  manufacture  and  packaging  and 
distribution  of  paper  bags  (except 
commodities  in  bulk,  in  tank  vehicles): 
from  the  plantsite  of  International  Paper 
Co.  at  or  near  Jackson,  Tennessee  to 
points  in  the  United  States  in  and  east  of 
ND,  SD,  NE.  KS,  OK  and  TX;  and  (2) 
Materials  and  supplies  used  in  the 
manufacture  and  distribution  of 
commodities  shown  in  (1)  above  (except 
commodities  in  bulk,  in  tank  vehicles); 
From  points  in  the  United  States  in  and 
east  of  ND,  SD,  NE,  OK.  KS  and  TX  to 
the  plantsite  of  International  Paper  Co. 
at  or  near  Jackson.  Tennessee. 
Supporting  shipper:  International  Paper 
Company.  220  E.  42nd  St.,  New  York.  NY 
10017. 

MC  107515  (Sub-3-7TA),  filed  March 
24, 1980.  AppUcant:  REFRIGERATED 
TRANSPORT  CO.,  INC.,  P.O.  Box  308. 
Forest  Park,  GA  30050.  Representative: 
Alan  E.  Serby,  Esq.,  Serby  &  Mitchell, 
P.C,  3390  Peachtree  Road,  N.E.,  5th 
Floor — Lenox  Towers  South,  Atlanta. 
GA  30326.  Lighting  Fixtures  and/or 
parts  therefor  from  Chattanooga,  TN  to 
points  in  the  US  (except  AK  and  HI)  for 
180  days.  Supporting  shipper  Lithonia 
Lighting,  Div.  of  National  Service 
Industries,  Inc..  P.O.  Box  H — 1400  Lester 
Road,  Conyers,  GA  30207. 

MC  143639  (Sub-3-lTA),  filed  March 
24. 1980.  Apphcant:  SMITH  AND 
SMITH.  INC..  4361  Headquarters  Road. 
Charieston  Heights.  SC  29405. 
Representative:  Frank  A.  Graham,  Jr.. 
Attorney  at  Law,  707  Security  Federal 
Building,  Columbia.  SC  29201.  Slag  from 
points  in  Charleston  County,  SC  to 
points  in  Burke  County,  NC.  Supporting 
shipper  Coastal  Mining  Corp..  P.O.  Box 
247,  Summerville,  SC  29483. 

MC  149006  (Sub-3-1),  filed  March  31. 
1980.  Applicant:  H.  D.  DILL  AND  SONS 
LUMBER  COMPANY.  P.O.  Box  302, 
Linden,  TN  37096.  Representative: 
Winston  S.  Evans,  18th  Floor.  Third 
National  Bank  Bldg..  Nashville.  TN 
37219.  Wooden  crossties.  bom  points  in 
TN  on  and  west  of  1-65  (except  Dickson, 
Hickman,  Humphreys,  Lawrence,  Lewis. 


Perry.  Wayne  and  Williamson  Cotmties) 
to  Terre  Haute.  IN.  Supporting  shipper: 
Western  Tar  Products  Corporation,  P.O. 
Box  270.  Terre  Haute.  IN  47808. 

MC  150140  (Sub-3-2TA).  filed  March 
24, 1980.  Applicant:  FAR  WEST 
PRODUCE  EXCHANGE,  INC.,  P.O.  Box 
37,  315  First  Avenue,  Forest  Park.  GA 
30050.  Representative:  Alan  E.  Serby. 
Esq.,  3390  Peachtree  Road.  N.E..  5th 
Floor — Lenox  Towers  South.  Atlanta,   . 
GA  30326.  Contract  Lighting  fixtures 
and/or  parts  therefor  from  Chattanooga. 
TN  to  points  in  AZ.  CA,  NM,  NV,  OR 
and  WA  for  180  days.  Supporting 
shipper:  Lithonia  Lighting,  div.  of 
National  Service  Industries,  Inc..  P.O. 
Box  H — 1400  Lester  Road.  Conyers.  GA 
30207. 

MC  106074  (Sub-3-5TA),  filed  March 
26, 1980.  Applicant:  B  AND  P  MOTOR 
LINES,  INC.,  Shiloh  Road  and  U.S.  Hwy 
221  S..  Forest  City.  NC  28043. 
Representative:  Clyde  W.  Carver, 
Attorney,  P.O.  Box  720434,  Atlanta,  GA 
30328.  Frozen  foods  from  San  Antonio, 
TX  to  Atlanta,  GA;  Chicago,  IL;  Denver. 
CO;  FuUerton.  CA;  Kansas  City,  KS; 
Kansas  City,  MO;  Secaucus,  NJ;  and 
Tampa,  FL;  and  points  in  their 
commercial  zones.  Supporting  shipper 
R.  J.  Reynolds  Foods,  Inc.,  P.O.  Box  3037. 
Winston-Salem.  NC  27102. 

MC  114334  (Sub-3-2TA),  filed  March 
26, 1980.  Applicant:  BUILDERS 
TRANSPORTATION  COMPANY.  3710 
Tulane  Road,  Memphis,  TN  38116. 
Applicant's  Representative:  Dale 
Woodall,  900  Memphis  Bank  Building. 
Memphis,  TN  38103.  Concrete  roofing 
tile  and  accessories  from  the  facilities  of 
National  Tile  Industries,  Inc..  located  in 
Pottawatomie  County.  OK  to  points  in 
AL.  GA.  IL.  KY.  LA,  MS,  MO,  NC,  SC 
and  TN.  Supporting  shipper:  National 
Tile  Industries,  Inc.,  706  West 
Independence,  Shawnee,  OK  74801. 

MC  2473  (Sub-3-3TA),  filed  March  24, 
1980.  Applicant:  BILLINGS  TRANSFER 
CORP.,  INC..  Green  Needles  Road. 
Lexington,  NC  27292.  Representative: 
Homer  M.  Curry,  Green  Needles  Road. 
Lexington.  NC  27292.  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment)  bom 
New  York.  NY  and  points  within  20 
miles  of  New  York,  NY;  points  in  that 
part  of  PA  on.  south  and  east  of  a  line 
beginning  at  Easton  and  extending  along 
U.S.  Highway  22  to  Harrisburg  and 
thence  along  the  Susquehaima  River  to 
the  PA-MD  State  Line:  points  in  New 
Jersey  and  Baltimore.  MD.  to  points  in 
NC  and  SC  (except  those  in  Forsyth. 
Guilford,  Davidson  and  Stokes  Coimties, 
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NC  and  points  in  NC  and  SC  within  100 
miles  of  the  named  NC  counties). 
Supporting  shippers:  G.  B.  Goldman 
Paper  Co..  2201  E.  Allegheny  Ave.. 
Philadelphia,  PA  19134;  Mobil  Oil  Corp., 
150  E.  42nd  St.,  New  York.  NY  10017. 

MC  138157  (Sub-3-llTA),  filed  March 
17. 1980.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL.  INC.,  d.b.a., 
SOUTHWEST  MOTOR  FREIGHT.  2931 
S.  Market  St,  Chattanooga,  TN  37410. 
Representative:  Patrick  E.  Quinn,  P.O. 
Box  9596,  Chattanooga,  TN  37412. 
Merchandise  sold  in  and  distributed  by 
paint,  hardware  and  home  improvement 
center  stores,  and  materials,  equipment 
and  supplies  used  in  the  manufacture, 
sale  and  distribution  of  the  above- 
named  commodities,  bom  Oakland,  CA 
to  points  in  TX,  AL,  MS.  OK.  GA.  NC. 
LA.  FL.  and  TN.  Applicant  holds 
contract  carrier  authority  in  MC  134150 
and  subs  thereunder,  therefore,  dual 
operations  may  be  involved.  Supporting 
shipper:  The  Flecto  Company,  Inc., 
1000— 45th  Street,  Oakland,  CA  9460a 

MC  147886  (Sub-3-3TA),  filed  March 
27, 1980.  Applicant:  A  M  &  M, 
INCORPORATED,  P.O.  Box  1627. 
Jackson.  Tennessee  38301. 
Representative:  R.  Connor  Wiggins,  Jr., 
Suite  909, 100  North  Main  Building, 
Memphis,  Tennessee  38103.  (1)  Foam 
cushion  material,  and  related  packaging 
accessories,  from  facilities  of  Inter-Pac 
Packaging  Corp.  at  Memphis,  TN  to 
points  in  AL,  GA,  KY,  LA,  MS,  NC.  OH. 
SC  and  VA;  and  (2)  plastic  foam  pellets 
or  powder,  from  Midland,  MI  to  facilities 
of  Inter-Pac  Packaging  Corp.  at 
Memphis,  TN;  and  [3]  plastic  forms, 
planks,  shapes  and  boards  from 
Hanging  Rock,  OH  to  Inter-Pac 
Packaging  Corp.  faciHties  at  Memphis. 
TN.  Supporting  shipper(8):  Inter-Pac 
Packaging  Corp.,  1750  Transport  Ave., 
Memphis.  TN  38116. 

MC  150333  (Sub-3-2TA),  filed  March 
17, 1980.  Applicant:  KNOX  CARTAGE 
COMPANY,  INC.  2335  Texas  Ave.. 
Knoxville,  TN  37921.  Representative: 
Timothy  McGhee  (same  address  as 
applicant).  General  commodities  (except 
household  goods,  Classes  A  andB 
explosives,  and  commodities  which 
because  of  size  and  weight  require 
special  equipment)  between  points  in 
Anderson,  Blount,  Cocke,  Hamblen, 
Jefferson,  Knox,  Louden,  McMinn, 
Roane,  and  Sevier  Counties,  TN. 
Restriction:  restricted  to  traffic  having  a 
prior  or  subsequent  movement  by  raU. 
Supporting  shipper:  there  are  9 
statements  of  support. 

MC  147547  (Sub-3-lTA),  filed  March 
17. 1980.  Applicant:  R&D  TRUCKING 
CO..  INC..  Church  Rd..  Lauderdale 
Industrial  Park.  Florence.  AL  35630. 


Representative:  Roland  M.  Lowell,  618 
United  American  Bank  Bldg..  Nashville, 
TN  37219.  Needles,  syringes  and 
hospital  supplies  from  the  facilities  of 
Sherwood  Medical  Industries  at  or  near 
Norfolk.  NE  to  Dallas.  TX  and  its 
commercial  zone.  Supporting  shipper 
Brunswick  Corp..  One  Brunswick  Plaza, 
Skokie,  IL  60077.  Dual  operations  may 
be  involved. 

MC  144026  (Sub-3-4TA).  filed  March 
13. 1980.  AppUcant  WILUAMS 
CARTAGE  COMPANY.  INC.,  P.O.  Box 
897.  Hartsville.  SC  29550. 
Representative:  Robert  L  McGeorge. 
2550  M  Street.  N.W..  Suite  520. 
Washington.  DC  20037.  Iron  and  steel 
articles  between  points  in  the  states  of 
AL.  AZ,  AR.  CA.  CO.  CT.  DE.  DC  FL, 
GA.  ID,  IL.  IN,  LA,  KS.  KY,  LA.  ME.  MD, 
MA,  ML  MN,  MS,  MO.  MT.  NE.  NV.  NH, 
NJ.  NM.  NY.  NC.  ND,  OH,  OK.  OR.  PA, 
RI.  SC.  SD.  TN,  TX,  UT.  VT.  VA.  WA. 
WV.  WI.  and  WY  under  continuing 
contracts  with  DuBose  Steel,  Inc. 
Supporting  shipper  DuBose  Steel,  Inc.. 
P.O.  Box  1098,  Roseboro.  NC  28382. 

MC  150170  (Sub-3-2TA),  filed  March 
20, 1980.  Applicant:  METRO  SALES 
CORP.,  1921  W.  1st  Street,  P.O.  Box 
1861.  Sanford.  FL  32771.  Representative: 
Timothy  C.  Miller.  Suite  301. 1307  DoUey 
Madison  Boulevard,  McLean,  VA  22101. 
(1)  Such  commodities  as  are  dealt  in  by 
retail  and  wholesale  nurseries  and 
garden  shops  (except  in  bulk),  (2) 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above  (except  in 
bulk),  and  (3)  commodities,  the 
transportation  of  which  are  otherwise 
exempt  from  economic  regulation  under 
49  U.S.C.  S  10526(a)(6)  (formeriy 
§  203(b)(6)  of  the  Interstate  Commerce 
Act)  in  mixed  shipments  with 
commodities  limited  in  (1)  and  (2)  above 
(except  in  bulk),  between  points  in  and 
east  of  ND,  SD,  NE,  KS,  OK  and  TX. 
Supporting  shipper(8):  Carcon.  Inc..  P.O. 
Box  367,  Hialeah.  FL  33010  and  Deco 
Plants  Company,  a  Division  of  Ralston 
Purina  Company,  2525  South  Park 
Avenue,  Apopka,  FL  32703. 

MC  144041  (Sub-3-2TA),  filed  March 
27, 1980.  Applicant  DOWNS 
TRANSPORTATION  CO..  INC..  P.O. 
Box  465.  Conyers.  GA  30207. 
Representative:  Mark  S.  Gray.  P.O.  Box 
872,  Atlanta,  GA  30301.  (1)  Feminine 
hygiene  products  and  toilet  preparations 
and  (2)  materials,  supplies  and 
equipment  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above  (except  commodities  in  bulk), 
between  New  York  City,  NY  (and  its 
commercial  zone)  on  the  one  hand,  and, 
on  the  other,  Benson,  Diuin,  and  Raleigh, 
NC.  Supporting  shipper(s):  Chicopee, 


P.O.  Box  1151,  New  Brunswick.  NJ  08901 
and  Personal  Products  Company.  Van 
Liew  Ave..  MiUtown.  NJ  08850. 

MC  150387  (Sub-^ITA).  filed  March 
28. 1980.  Applicant  ARRENDALE 
TRUCKING.  INC..  Highway  441.  South, 
P.O.  Box  193,  Clarkesville,  Georgia 
30523.  Representative:  Joe  T.  Taylor,  in, 
McClain.  Mellen.  Bowling  &  Hickman. 
300  Peachtree  Center  South.  Atlanta. 
Georgia  30303.  Carpeting,  floor  covering, 
carpet  padding,  rugs:  materials,  supplies 
and  equipment  used  in  the  installation 
and  manufacturing  of  carpet  or  ruga, 
from  Murray  County,  Georgia  to  points 
in  the  U.S.  in  and  east  of  ND,  SD,  NE. 
KS.  OK  and  TX  (except  FL.  NC  and  SC) 
and  return.  Supporting  shipper(s):  There 
are  seven  (7)  statements  in  support 

The  foUowong  applications  were  filed 
in  Region  4.  Send  protests  to:  ICC. 
Dirksen  Bldg..  219  S.  Dearborn  St.  Room 
1386.  Chicago.  IL  60604. 

Republication,  Originally  Published  in 
Issue  of  March  11, 1980 

MC  51146  (Sub-4-819TA).  filed 
December  19. 1979.  AppUcant 
SCHNEIDER  TRANSPORT.  INC,  P.O. 
Box  2298.  Green  Bay.  WI  54306. 
Representative:  Matthevtr  Reid  (same 
address  as  appUcant).  Animal,  fish,  and 
poultry  feed,  from  Richmond.  IN  to 
points  in  NJ.  MA  (except  Boston).  NY 
(except  Central  Islip.  Staten  Island, 
Ronkokoma,  and  Stone  Ridge).  CT.  DE, 
MD  (except  Baltimore  and 
Walkersville).  VT.  ME.  NH.  and  RI.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  RalsoifPurina 
Company.  Checkerboard  Square,  St 
Louis,  MO  63130. 

MC  30837  (Sub-4-486TA).  filed 
December  26, 1979.  Applicant 
KENOSHA  AUTO  TRANSPORT 
CORPORATION.  4314— 39th  Ave., 
Kenosha.  WI  43142.  Representative:  Paul 
Sullivan,  711  Washington  Bldg.,  NW, 
Washington.  D.C.  20005.  Automobiles 
and  trucks,  in  secondary  movements,  in 
truckaway  service,  from  Ports  of  Entry 
at  Baltimore,  MD  and  Port  Neward,  NJ 
to  points  in  EU  IN,  MI,  MN,  OH.  and  WI. 
restricted  to  the  transportation  of 
Renault  vehicles  manufactured  or 
assembled  in  France.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper  American  Motors  Corporation, 
14250  Plymouth  Rd.,  Detroit,  MI  48232. 

MC  35628  (Sub-4-2),  filed  March  28. 
1980.  AppUcant:  INTERSTATE  MOTOR 
FREIGHT  SYSTEM.  P.O.  Box  175. 110 
Ionia  Avenue,  N.W.,  Grand  Rapids, 
Michigan  49501.  Representative:  Michael 
P.  ZelL  Vice  President-General  Counsel, 
Interstate  Motor  Freight  System.  110 
Ionia  Avenue,  N.W.,  Grand  Rapids, 
Michigan  59501.  Such  commodities  as 
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are  dealt  in  by  wholesale,  retail  and 
chain  grocery  and  food  business  houses 
and  commodities  used  in  the 
manufacture,  sale  and  distribution  of 
the  commodities  listed  above  between 
the  facilities  of  Hunt-Wesson  Foods,  Inc. 
at  or  near  Memphis,  TN  on  the  one 
hand,  and,  Springfield,  Mountain  Grove, 
and  W.  Plains,  MO  on  the  other. 
Supporting  shipper  Hunt- Wesson 
Foods.  P.O.  Box  61770,  New  Orleans. 

MC  124078  (Sub-4-12TA),  filed  March 
25, 1980.  Applicant:  SCHWERMAN 
TRUCaONG  CO..  611  South  28th  Street, 
Milwaukee,  WI 53215.  Representative: 
Richard  R  Prevette,  P.O.  Box  1601. 
Milwaukee.  WI  53201.  Ground 
limestone,  in  bulk,  in  tank  vehicles,  from 
Gantt's  Quarry,  AL  to  No.  Canton,  OH. 
for  180  days.  Supporting  shipper 
Georgia  Marble  Company,  2575 
Cumberland  Parkaway,  NW,  Atlanta, 
GA  30339. 

MC  124078  (Sub-4-13TA),  filed  March 
25, 1980.  Applicant:  SCHWERMAN 
TRUCKING  CO.,  611  South  28th  Street. 
Milwaukee,  WI  53215.  Representative: 
Richard  H.  Prevette,  P.O.  Box  1601. 
Milwaukee,  WI  53201.  Flour,  in  bulk, 
from  Teutopolis,  IL  to  IN,  lA,  KS.  KY. 
MO,  MN  &  WI,  for  180  days.  Supporting 
shipper  Siemer  Milling  Company, 
Teutopolis,  IL 

MC  114606  (Sub-4-2TA),  filed  March 
14, 1980.  Applicant:  S.  F.  DOUGLAS 
TRUCK  LINE,  INC.,  587  S.W.  First 
Street,  New  Brighton,  MN  55112. 
Representative:  Samuel  Rubenstein,  Post 
Office  Box  5,  Minneapolis,  MN  55440. 
Sugar,  in  bags,  from  Crookston  and 
Moorhead.  MN,  to  Manawa,  WI,  for  180 
days.  Supporting  shipper:  American 
Crystal  Sugar  Company,  Moorhead.  MN 
56560. 

MC  125708  (Sub-4-7TA),  filed  March 
24, 1980.  Applicant:  THUNDERBIRD 
MOTOR  FREIGHT  LINES,  INC.,  425  W. 
152nd  Street,  East  Chicago,  IN  46312. 
Representative:  Anthony  C.  Vance,  Esq., 
1307  DoUey  Madison  Blvd.,  McLean,  VA 
22101.  (1)  Farm  equipment,  parts  and 
supplies  therefor,  from  Lenox,  lA,  to 
OH,  NE,  MN,  SD,  and  IL,  and  (2) 
materials,  supplies,  parts,  and 
equipment  used  in  the  production  of 
farm  equipment  from  Arthur,  IL,  St. 
Joseph,  MO,  Fargo,  ND,  and  Sioux  Falls, 
SD.  to  Lenox,  LA,  (1)  and  (2)  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  Tote  Co.  at  Lenox,  lA. 
Supporting  shipper.  Tote  Co.,  Dallas  and 
Wahiut  Streets,  Lenox,  L\  50851. 

MC  136278  {Sub-4-2),  filed  March  la 
1980.  Applicant:  TRUCKWAY  SERVICE, 
INC.,  1099  Oakwood  Blvd.,  Detroit 
Michigan  48217.  Representative:  James 
R.  Stiverson,  1396  West  Fifth  Avenue. 
Columbus,  Ohio  43212.  Lime  and  dead 


burned  dolomite,  from  Maple  Grove, 
OH,  to  Ashland,  KY  for  180  days. 
Supporting  shipper  Basic  Incorporated. 
645  Hanna  Bldg..  Cleveland.  OH  44115. 

MC  124078  (Sub-4-llTA).  filed  March 
25, 1980.  Applicant:  SCHWERMAN 
TRUCKING  CO.,  611  South  28th  Street. 
Milwaukee,  WI  53215.  Representative: 
Richard  H.  Prevette,  P.O.  Box  1601, 
Milwaukee,  WI  53201.  Salt  Cake,  from 
Baltimore,  MD  to  West  Point.  VA.  for 
180  days.  Supporting  shipper  The 
Chesapeake  Corp.  of  VA,  Box  311,  West 
Point,  VA  23181. 

MC  82079  (Sub-4-lTA),  filed  February 
6, 1980.  Applicant:  KELLER  TRANSFER 
LINE,  INC..  5635  Clay  Avenue  SW, 
Grand  Rapids,  MI  49508.  Representative: 
Edward  Malinzak,  900  Old  Kent 
Building,  Grand  Rapids,  MI  49503.  Such 
merchandise  as  dealt  in  by  wholesale, 
retail  and  chain  grocery  and  food 
business  houses  and  in  connection 
therewith,  materials  and  supplies  used 
in  the  conduct  of  such  businesses  from 
the  facilities  of  Fostoria  Distribution 
Services  Co.  at  or  near  Fostoria,  OH  to 
points  in  MI.  Supporting  shipper 
Fostoria  Distribution  Services  Co., 
Fostoria,  OH  44830. 

MC  138896  (Sub-4-2TA),  filed  March 
6. 1980.  Applicant:  AJAX  TRANSFER 
COMPANY  550  East  5th  Street  South. 
South  St.  Paul.  MN  55075. 
Representative:  Randy  Busse.  Traffic 
Manager  (Address  same  as  applicant). 
Such  commodities  as  are  handled  by 
retail  grocery  stores,  drug  stores, 
hardware  stores,  department  stores; 
Chemicals,  (except  in  bulk),  from  St. 
Paul,  MN  to  points  in  MN.  SD,  WI  and 
Baraga,  Delta,  Dickinson,  Gogebic, 
Houghton,  Iron,  Keweenaw,  Marquette, 
Menominee  and  Ontonagon  Counties, 
MI.  Restricted  to  traffic  having  prior  or 
subsequent  movement  in  interstate 
commerce.  Supporting  shipper: 
Lawrence  Vitek,  Central  Warehouse 
Company,  739  Vandalia,  St.  Paul,  MN 
55114. 

MC  138896  (Sub-4-lTA),  filed  March 
12, 1980.  Apphcant:  AJAX  TRANSFER 
COMPANY  550  East  5th  Street  South. 
South  St.  Paul,  MN  55075. 
Representative:  Randy  Busse,  Traffic 
Manager,  550  East  5th  Street  South, 
South  St.  Paul,  MN  55075.  Such 
commodities  as  are  sold  by  retail  stores, 
drug  stores  and  department  stores; 
materials,  equipment  and  supplies  used 
in  the  manufacture  of  such  commodities; 
(1)  from  Minneapolis  and  Chaska,  MN  to 
points  in  lA,  MN,  ND,  SD,  WI  and  the 
upper  peninsula  of  MI.  (2)  From 
Milwaukee,  WI  and  Winona,  MN  to 
Chaska,  MN.  Restricted  to  traffic  having 
prior  or  subsequent  movement  in 
interstate  commerce.  Supporting 


shipper  Miimetonka,  Inc..  Box  lA. 
Minnetonka.  MN. 

MC  51146  (Sub-4-25TA),  filed  March     . 
13, 1980.  Applicant:  SCHNEIDER 
TRANSPORT,  INC.,  P.O.  Box  2298, 
Green  Bay,  WI  54306.  Representative: 
Matthew  J.  Reid,  Jr.  (same  address  as 
applicant).  Bakery  mixes,  bags  of  edible 
flour,  icings,  jellies,  and  such 
commodities  as  are  dealt  in.  or  used  by, 
bakeries  frY)m  Chicago  and  Wheeling,  IL 
to  Bumsville,  MN.  An  underlying  ETA 
seeks  up  to  90  days  authority. 
Supporting  shipper:  J.  W.  Allen 
Company,  110  N.  Peoria,  Chicago,  IL 
60607 

MC  51146  (Sub-4-28TA),  filed  March 
17, 1980.  Applicant:  SCHNEIDER 
TRANSPORT,  INC..  P.O.  Box  2298. 
Green  Bay,  WI  54306.  Representative: 
Matthew  J.  Reid,  Jr.  (same  address  as 
applicant).  Clay,  brick,  and  tile  products 
from  points  in  the  US  (except  AK'and 
HI)  to  points  in  WI.  An  underlying  ETA 
seeks  up  to  90  days  authority. 
Supporting  shipper:  Hockers  Bros.  Brick 
&  TUe  Company,  Inc..  2870  S.  Broadway, 
Green  Bay,  WI  54306. 

MC  51146  (Sub-4-27TA),  filed  March 
12, 1980.  Applicant  SCHNEIDER 
TRANSPORT,  INC..  P.O.  Box  2298, 
Green  Bay,  WI  54306.  Representative: 
Matthew  J.  Reid,  Jr.  (same  address  as 
applicant).  Such  commodities  as  are 
dealt  in.  or  used  by,  manufacturers  and 
distributors  of  laminated  plastic  and 
wood  products  between  the  facilities  of 
Fiberesin  Industries,  Inc.  at  Ashippun 
and  Oconomowoc,  WI  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI).  An  underlying  ETA 
seeks  up  to  90  days  authority. 
Supporting  shipper:  Fiberesin  Industries, 
Inc.,  P.O.  Box  88,  Oconomowoc,  WI 
53066. 

MC  148428  (Sub-4-lTA),  filed  March 
13, 1980.  Applicant:  BEST  LINE,  INC.. 
P.O.  Box  765.  Hopkins,  MN  55343. 
Representative:  Andrew  R.  Clark,  1000 
First  National  Bank  Building, 
Minneapolis,  MN  55402.  (1)  Such 
merchandise  as  is  distributed  as 
premiums  and  gifts;  and  (2)  material, 
equipment  and  supplies  used  by 
premium  fulfillment  houses;  between 
the  facilities  of  the  Maple  Plain 
Company  at  Howard  Lake,  Litchfield, 
Maple  Plain  and  Watertown,  MN  and 
Portland.  OR.  on  the  one  hand,  and,  on 
the  other.  Little  Rock,  AR,  Los  Angeles 
and  San  Francisco,  CA,  Denver,  CO, 
Jacksonville,  FL.  Atlanta,  GA,  Chicago. 
IL,  Des  Moines,  lA,  Lexington,  KY,  New 
Orleans,  LA,  Worchester,  MA,  Detroit, 
MI,  Kansas  City  and  St.  Louis,  MO, 
Syracuse,  NY,  Charlotte,  NC,  Cleveland. 
OH,  Philadelphia  and  Pittsburgh,  PA 
Memphis,  and  Nashville,  TN,  Dallas  and 
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Houston.  TX,  Seattle,  WA  and 
Milwaukee,  WI.  Supporting  shipper  The 
Maple  Plain  Co.,  One  Industry  Drive, 
Maple  Plain,  MN  55359. 

MC  118806  (Sub-4-2TA),  filed  March 
11, 1980.  Applicant:  ARNOLD  BROS. 
TRANSPORT  LTD..  851  Lagimodiere 
Blvd.,  Suite  200,  Winnipeg,  Manitoba, 
CN  R2J  3K4.  Representative:  Bernard  J. 
Kompare,  Esq.,  Sullivan  ft  Associates, 
Ltd.,  Suite  160, 10  S  LaSalle  St.,  Chicago. 
IL  60603.  Soybean  meal,  From  Mankato, 
Savage  and  Dawson,  MN,  to  the  ports  of 
entry  on  The  International  Boimdary 
Line  between  the  U.S.  and  Canada, 
located  at  Noyes,  MN,  and  Pembina, 
ND.  Restriction:  Restricted  to  the 
transportation  of  traffic  moving  in 
foreign  commerce.  Supporting  shipper: 
The  Pillsbury  Company,  7900  Xerxes 
Ave.,  Bloomington,  MN  55431. 

MC  110088  (Sub-4-14TA),  filed  March 
17, 1980.  Applicant:  SCHNEIDER  TANK 
LINES.  INC.,  4321  W.  College  Avenue, 
Appleton,  WI  54911.  Representative: 
Matthew  J.  Reid,  Jr.,  P.O.  Box  2298. 
Green  Bay,  WI  54306.  Tanning  extract 
from  points  in  MA  to  Milwaukee,  WL 
Supporting  shipper  Chemtan  Company, 
Inc.,  P.O.  Box  C,  Execter,  NH  03833. 

MC  118696  (Sub-4-8TA),  filed  March 
10, 1980.  Applicant:  FEREE  FURNITURE 
EXPRESS,  INC.,  252  Wildwood  Road. 
Hammond,  IN  46234.  Representative: 
John  F.  Wickes,  Jr.,  1301  Merchants 
Plaza,  Indianapolis,  IN  46204.  Paper  and 
paper  products.  ftx>m  the  facilities  of 
Oilman  Paper  Company  at  or  near 
Hazelwood,  MO  to  points  in  lA,  NE.  WI, 
IL,  KY,  IN,  OH,  and  MI.  Supporting 
shipper:  H.  L  Bryan,  Oilman  Paper 
Company,  Box  520,  St.  Marys,  GA  31158. 

MC  135598  (Sub-2TA).  filed  February 
19, 1980.  Applicant:  SHARKEY 
TRANSPORTATION,  INC.,  3803  Dye 
Road,  Quincy,  IL  62301.  Representative: 
CaH  L.  Steiner,  39  South  LaSalle  St., 
Chicago,  IL  60603.  Cleaning,  scouring 
and  washing  compounds  in  containers 
from  Piano,  IL,  to  Atlanta,  GA;  Jackson, 
MS;  Ft.  Madison,  lA,  Kansas  City  &  St. 
Louis,  MO;  Cincinnati,  Painesville  & 
Fostoria,  OH;  and  Detroit,  MI. 
Supporting  shipper:  American  Cyanamid 
Company,  Inc.,  Berdan  Avenue,  Wayne, 
N.J.  07470. 

MC  51146  (Sub-4-26TA),  filed  March 
17, 1980.  Applicant:  SCHNEIDER 
TRANSPORT,  INC.,  P.O.  Box  2298, 
Green  Bay,  WI  54306.  Representative: 
Matthew  J.  Reid,  Jr.  (same  address  as 
applicant).  Automobile  parts  and 
equipment,  materials,  supplies,  and 
related  articles  used  in  the  manufacture, 
production,  and  assembly  of  motor 
vehicles  between  the  facilities  of 
General  Motors  Corporation  at 
Janesville,  WI  and  points  in  MI,  OH,  IL, 


IN,  NY.  and  MO.  Supporting  shipper 
General  Motors  Corporation,  Suite  1300, 
Top  of  Troy,  755  W.  Big  Beaver  Road. 
Troy,  MI  48084. 

MC  76266  (Sub-4-2TA).  filed  March 
14, 1980.  Applicant:  ADMIRAL- 
MERCHANTS  MOTOR  FREIGHT,  INC., 
215  South  11th  Street,  Minneapolis, 
Minnesota  55403.  Representative:  Robert 
P.  Sack.  P.O.  Box  6010.  West  St.  Paul. 
Miimesota  55118.  Such  merchandise  as 
is  dealt  in  by  wholesale  and  retail 
hardware  stores  except  commodities  in 
bulk  and  foodstuffs,  between  the 
facilities  of  Farwell  Ozman  Kirk  ft 
Company  at  or  near  South  St.  Paul,  MN 
and  Russellville,  AR,  on  the  one  hand, 
and  on  the  other,  points  in  and  east  of 
AR,  CO,  NE  ND,  OK,  SD  and  TX. 
Supporting  shipper  Farwell  Ozman  Kirk 
ft  Co.,  411  Farwell  Avenue,  South  St 
Paul  MN  55075. 

MC  145818  (Sub-4-lTA).  filed  March 
17, 1980.  Applicant  AMERICAN 
TRANSPORT,  INC.,  305  East  14th  St.. 
Sioux  Falls,  SD  57102.  Representative:  C. 
L  Phillips,  Room  248,  Classen  Terrace 
Bldg.,  1411  N.  Classen,  OK  City,  OK 
73106.  Contract,  irregular,  (1)  Farm 
Grain  Bins,  and  Buildings,  Aeration, 
Auguring  Equipment,  (2)  Equipment, 
Materials,  Supplies  and  Pipe  used  in  the 
manufacture  and  assembly  of  articles 
listed  in  (1)  above,  between  pomts  in 
SD,  ND,  lA,  MN,  WI,  IL,  IN,  MO,  AR. 
LA,  TX,  OK,  KS,  NE,  NM,  CO,  WY,  and 
MT.  Restricted  to  transportation 
performed  for  Agra  Sun  Systems,  Inc. 
and  Wholesale  Farm  Supply.  Supporting 
shippers:  Agra  Sun  Systems,  Inc.  and 
Wholesale  Farm  Supply.  4915  N.  Lincoln 
Blvd,  Oklahoma  City,  OK. 

MC  117068  (Sub-4-3TA),  filed  March 
19, 1980.  Applicant:  MIDWEST 
SPECL\UZED  TRANSPORTATION, 
INC.,  P.O.  Box  6418,  North  Highway  63, 
Rochester,  MN  55901.  Representative: 
Richard  C.  McGinnis,  711  Washington 
Building,  Washington,  DC  20005. 
Industrial  and  irrigation  system  power 
units,  from  the  facilities  of  White's  Inc.. 
at  Houston,  TX,  to  Memphis,  TN. 
Garden  City,  KS,  Aurora  and  Hastings, 
NE.  Supporting  shipper:  White's  Inc.. 
P.O.  Box  2344,  Houston,  TX  77001. 

MC  118846  (Sub-4-lTA).  filed  March 
12, 1980.  Applicant:  DALE  JESSUP,  INC., 
RR 1,  Camby,  IN  46113.  Representative: 
Walter  F.  Jones,  Jr.,  601  Chamber  of 
Commerce  Building,  Indianapolis,  IN 
46204.  Contract  carrier:  irregular  routes: 
Steel  chain,  machine  finished, 
sprocketed  or  belting,  from  the  facilities 
of  Diamond  Chain  Co.,  a  Div.  of  Amsted 
Industries,  Indianapolis,  IN  to  points  in 
GA,  TX,  CA  and  AL.  An  underiying  ETA 
seeks  90  days  authority.  Supporting 
shipper  Diamond  Chain  Company,  P.O. 


Box  7045, 402  Kentucky  Avenue. 
Indianapolis,  IN  46207. 

MC  150326  (Sub-*-2TA),  filed  March 
18, 1980.  Applicant:  WILLIAM  KNOLL, 
d.b.a.  K  ft  D  TRUCKING,  1326  North  Ehn 
Street  Fargo,  ND  58102.  Representative: 
James  B.  Hovland,  Suite  M-20, 400 
Marquette  Avenue,  Minneapolis,  MN 
55402.  Contract  carrier:  irregular  routes: 
Beet  pulp  shreds,  in  bulk,  from  the 
facilities  of  American  Crystal  Sugar 
Company  at  or  near  Drayton,  MD  to  the 
facilities  of  Ralston  Purina  Company  at 
Minneapolis,  MN.  Supporting  shipper: 
Ralston  Purina  Company,  3801  Hiawath 
Avenue  South,  Minneapolis,  MN  55406. 

MC  150248  (Sub-4-lTA),  filed  March 
18, 1980.  Applicant:  BERNIE  BERGER. 
d.b.a.  BERGER  BROS.  TRUCKING,  Box 
20,  Rural  Route  4,  Mandan,  ND  58554. 
Representative:  William  J.  Gambucd. 
Suite  M-20,  400  Marquette  Avenue, 
Minneapolis,  MN  55402.  Honed  steel 
tubing,  from  Muscoda,  WI  to  Rugby.  ND. 
Supporting  shipper  Rugby  Hydraulic 
Co.,  Rural  Route  1,  Box  10,  Rugby,  ND 
58368. 

MC  51146  (Sub-4-29TA),  filed  March 
21, 1980.  Applicant:  SCHNEIDER 
TRANSPORT.  INC.,  P.O.  Box  2298. 
Green  Bay,  WI  54306.  Representative: 
Matthew  J.  Reid,  Jr.  (tame  address  as 
applicant).  Such  commodities  as  are 
dealt  in,  or  used  by,  manufacturers  and 
distributors  of  home  appliances  and 
lawn  and  garden  equipment  from 
Amana,  lA;  Indianapolis  and  Hobart  IN; 
Syracuse,  NY;  Fort  Worth,  TX;  Atlanta, 
GA;  and  Galesburg,  IL  to  the  faciUties  of 
Roth  Corporation  at  Milwaukee,  WI. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  operating 
authority.  Supporting  shipper  Roth 
Corporation,  11925  W.  Carmen  Avenue, 
Milwaukee,  WI  53225. 

MC  110988  (Sub-4-15TA),  filed  March 
21, 1960.  Applicant:  SCHNEIDER  TANK 
LINES,  INC.,  4321  W.  College  Avenue, 
Appleton,  WI  54911.  Representative: 
Matthew  J.  Reid.  Jr.,  P.O.  Box  2298, 
Green  Bay,  WI  54306.  Inedible  animal 
tallow,  fats,  grease,  and  fatty  acidet 
from  Philadelphia,  PA  to  points  in  OH, 
IN,  ML  IL.  WI.  MO.  lA,  MN,  and  KY.  for 
180  days.  Supporting  shipper:  Jacob 
Stem  ft  Sons,  Inc.,  910  Benjamin  Fox 
Pavilion,  Jenkintown,  PA  19046. 

MC  145078  (Sub-4-3TA),  filed  March 
19, 1980.  Applicant:  RAYMOND 
SEMRAU  904  Miller  Street.  Marinette. 
WI  54143.  Representative:  Daniel  R. 
Dineen,  710  N.  Plankinton  Avenue, 
Milwaukee,  WI  53203.  Cheese  and 
cheese  products  (1)  bom  Lena,  WI  to  Big 
Stone  City,  SD,  Denver,  CO,  Salt  Lake 
City,  UT,  Las  Vegas,  NV,  and  points  in 
CA  (except  Maywood.  CA);  and  (2)  from 
Big  Stone  City,  SD,  to  Denver,  CO,  Salt 
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Lake  City.  UT,  Las  Vegas,  NV.  and 
points  in  CA  under  a  continuing  contract 
with  Frigo  Cheese  Corp^  of  Lena,  WL 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shippeR 
Frigo  Cheese  Corp.,  Lena.  WI 54139. 

MC 125708  (Sub-4-6TA),  filed  March 
20, 1980.  Applicant:  THUNDERBIRD 
MOTOR  FREIGHT  LINES,  INC.,  425  W. 
152nd  Street,  East  Chicago,  IN  46312. 
Representative:  Anthony  C  Vance.  Esqn 
1307  Dolly  Madison  Blvd..  McLean,  VA 
22101.  SteeJ  sheet  and  steel  coils  [1] 
from  Birmingham,  AL,  to  GA,  SC  PL. 
TN.  NC  AR,  and  LA.  and  (2)  from  New 
Orleans.  LA.  Nashville,  TN  and 
Charleston,  SC,  to  Birmingham,  AL 
Restricted  to  traffic  originating  at  or 
destined  to  Metals,  Inc.,  Birmingham, 
AL  Supporting  shipper  Metals,  Inc.. 
P.O.  Box  5506,  Birmingham,  AL  35207. 

MC  147876  (Sub-4-3TA),  filed  March 
11. 1980.  Applicant:  SHAY  COMPANY, 
INC.,  P.O.  Box  2081,  Clarksville.  IN 
47130.  Representative:  Ralph  B. 
Matthews.  P.O.  Box  872,  Atlanta.  GA 
30301.  Paper  and  paper  products,  from 
Leitchfield,  KY  to  WA,  CA,  NV.  ID.  MT, 
WY,  UT,  AZ,  CO,  LA,  TX.  and  NM  for 
180  days.  Supporting  shipper  Port  Huron 
Paper  Company,  Port  Huron,  MI. 

MC  150408  (Sub-4-lTA),  filed  March 
20, 1980.  Applicant:  W.  A.  LASCODY. 
R.R.  #1.  Box  22.  Riverton,  IL  62561. 
Representative:  Michael  W.  O'Hara.  300 
Reisch  Bldg..  Springfield.  IL  62701. 
Manganese  dioxide  waste,  in  bulk  from 
facihties  of  Mobay  Chemical 
Corporation.  Agricultural  Chemicals 
Division  at  Kansas  City.  MO  to  Ozaik, 
AL  Walnut  Ridge,  AR.  Quincy, 
Springfield,  and  Rose  Claire.  IL  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Mobay  Chemical 
Corporation,  Agricultural  Chemicals 
Division.  P.O.  Box  4913,  Kansas  City, 
MO  64120. 

MC  148646  (Sub-4-lTA).  filed  March 
26, 1980.  Applicant:  BECKSTROM 
ENTERPRISES,  INC.,  P.O.  Box  56, 
Gwinner.  ND  58040.  Representative: 
William  J.  Gambucci.  Suite  M-20,  400 
Marquette  Avenue,  Miimeapolis,  MN 
55402.  Contract  carrier,  irregular  routes: 
(1)  Steel  grain  bins,  knocked  down  or  in 
sections,  parts  and  attachments 
therefor,  from  Kansas  City.  MO  to 
points  in  MN  on  and  west  of  U.S.  Hwy 
71  and  ND  on  and  east  of  U.S.  Hwy  281; 
and  (2)  steel  buildings  knocked  down  or 
in  sections,  parts  and  attachments 
therefor,  frtim  Galesburg.  IL  to  points  in 
MN  on  and  west  of  U.S.  Hwy  71  and  ND 
on  and  east  of  U.S.  Hwy  281.  Restricted 
to  the  transportation  of  traffic  under  a 
continuing  contract  or  contracts  with 
Farm  Builders.  Ina  Supporting  shipper. 


Farm  Builders,  Inc.  Highway  82  South, 
Fargo.  ND  58103. 

MC  141138  (Sub-4-lTA).  filed  March 
20, 1980.  Applicant:  STEVE  SCHRANZ 
TRUCKING.  INC.,  350  Honeysuckle  Ln.. 
Belleville,  IL  62221.  Representative: 
Ernest  A.  Brooks  n,  1301  Ambassador 
Bldg.,  St  Louis,  MO  63101.  Wheat 
middlings,  in  bulk,  frt)m  Chester.  IL  to 
Memphis,  TN.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper 
AlUed  Mills,  Inc.,  2205  Lamar  Ave.. 
Memphis,  TN  38114. 

MC  51146  (Sub-4-30TA),  filed  March 
26. 1980.  Apphcant:  SCHARIDER 
TRANSPORT.  INC.,  P.O.  Box  2298, 
Green  Bay.  WI  54306.  Representative: 
Matthew  J.  Reid,  Jr.  (same  address  as 
applicant).  Such  commodities  as  are 
dealt  in.  or  used  by,  manufacturers  and 
distributors  of  air  vents  from  Clinton,  lA 
to  Richmond,  VA;  Charlotte.  NC; 
Baltimore.  MD;  Elizabeth,  NJ;  Canton. 
MA;  Syracuse  and  Albany,  NY; 
Philadelphia,  PA;  and  points  in  WI.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper  Air 
Vent,  Inc..  1710  S.  21st,  Clinton.  lA 
52732. 

MC  76266  (Sub-4-3TA),  filed  March 
28, 1980.  Apphcant:  ADMIRAL 
MERCHANTS  MOTOR  FREIGHT,  INC.. 
215  South  11th  Street.  Minneapolis,  MN 
55403.  Representative:  Robert  P.  Sack, 
P.O.  Box  6010,  W.  St.  Paul,  MN  55118. 
Plastic  materials,  plastic  articles, 
plastic  pipe,  tubing,  fittings  and 
connections  and  (2)  materials,  supplies 
and  accessories  used  in  the 
manufacture  and  installation  thereof 
(except  in  bulk  in  tank  vehicles). 
Restricted  to  traffic  originating  or 
destined  to  the  facihties  of  Robintech, 
Inc.  between  the  facihties  of  Robintech. 
Inc.  at  or  near  Grinnell,  LA  and  points  in 
the  U.S.  except  AK  and  HI  and  lA. 
Supporting  shipper:  Robintech,  Inc.,  P.O. 
Box  2342,  Ft  Worth,  TX  76113. 

MC  118696  (Sub-4-lGTA).  filed  March 
28, 1980.  Applicant:  FERREE 
FURNITURE  EXPRESS,  INC.,  252 
Wildwood  Road,  Hammond.  IN  46234. 
Representative:  John  F.  Wickes,  Jr.,  1301 
Merchants  Plaza,  Indianapofis,  IN  46204. 
Heating  and  air  conditioning  units  and 
component  parts,  from  the  facihties  of 
Heil-Quaker  Corporation  at  or  near 
Nashville,  TN,  to  points  in  IL  IN,  LA,  KY, 
MI,  MO,  OH.  WV.  and  WL  Supporting 
shipper:  Joe  Malone,  Heil-Quaker 
Corporation,  National  Distribution 
Center,  714  Heil-Quaker  Blvd.,  Lavergne, 
TN  37086. 

MC  118896  (Sub-4-llTA),  filed  March 
27, 1980.  Applicant:  FERREE 
FURNITURE  EXPRESS,  INC,  252 
Wildwood  Road,  Hammond.  IN  46324. 
Representative:  John  F.  Wickes.  Jr.,  1301 


Merchants  I^aza,  Indianapolis,  IN  46204. 
(1)  Urethanefoam  and  foam  products, 
from  the  facihties  of  United  Foam 
Corporation  at  or  near  Bremen,  IN; 
Allentown.  PA;  Louisville,  KY  and 
Franklin,  N],  to  points  in  and  east  of  ND, 
SD.  NE.  KS.  OK  and  TX:  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture,  sale  and 
distribution  of  urethane  foam  and  foam 
products,  from  Chicago,  IL  and 
Allentown,  PA,  to  the  facilities  of  United 
Foam  Corporation  at  or  near  Bremen, 
IN.  Supporting  shipper  United  Foam 
Corporation,  1111  W.  Dewey  St, 
Bremen,  IN  46506. 

MC  148308  (Sub-4-lTA),  filed  March 
27, 1980.  Applicant:  ROTRANSCO,  INC.. 
6135  West  65th  Street  Chicago.  IL  60638. 
Representative:  Edward  G.  Bazelon,  39 
South  LaSalle  Street  Chicago,  IL  60603. 
Contract  carrier.  Irregular  routes: 
Automobile  parts  and  accessories 
therefor  between  the  facihties  of 
Toyota  Motor  Distributors  U.S.A.,  Inc.,  • 
at  Carol  Stream,  IL  on  the  one  hand, 
and.  on  the  other,  points  in  IL  IN,  WI, 
and  MN.  Restricted  to  transportation 
under  contract  or  contracts  with  Toyota 
Motor  Distributors  U.S.A..  Inc.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper.  Toyota  Motor 
Distributors  U.S.A.,  Inc.,  500  Kehoe 
Boulevard,  Carol  Stream,  IN  60187. 

MC  148499  (Sub-4-lTA),  filed  March 
17. 1960.  Apphcant  H  &  A  EXI^IESS. 
INC..  209  Anderson  St.  Hohnen.  WI 
54636.  Representative:  James  R.  Madler, 
120  W.  Madison  St.  Chicago.  IL  60602. 
Glass  containers,  from  Plainfield,  IL  to 
LaCrosse,  WI.  Supporting  shipper  G. 
Heileman  Brewing,  100  Harborview 
Plaza.  LaCrosse,  WI  54601. 

MC  109449  (Sub-4-4TA).  filed  March 
31, 1980.  Apphcant:  KUJAK 
TRANSPORT,  INCORPORATED,  6366 
West  6th  Street  Wmona,  MN  55987. 
Representative:  Gcuy  Huntbatch,  6366 
West  6th  Street  Winona.  MN  55987. 
Such  merchandise  as  is  dealt  in  by 
wholesale  and  retail  gift  stores.  From 
Addison,  TX  to  Tulsa  and  Oklahoma 
City,  OK.  Restricted  to  shipments 
originating  at  and  destined  to  the 
facilities  utilized  by  Tuesday  Morning, 
Inc.,  at  the  above  named  origin  and 
destinations. 

MC  19778  (Sub-4-lTA),  filed  March 
28, 1980.  Apphcant  THE  MILWAUKEE 
MOTOR  TRANSPORTATION 
COMPANY.  516  West  JackSon 
Boulevard,  Suite  506,  Chicago,  IL  60606. 
Representative:  Robert  F.  Munsell,  516 
West  Jackson  Boulevard,  Suite  508. 
Chicago,  IL  60606.  General  Commodities 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives.  Commodities  in 
bulk.  Commodities  which  because  of 
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size  and  weight  require  the  use  of 
special  equipment)  between  Chicago,  IL 
Milwaukee,  WI;  Green  Bay,  WI;  Portage, 
WI;  Madison.  WI;  St  Paul.  MN; 
Minneapolis,  MN;  Austin,  MN;  Spencer, 
lA  and  Davenport,  LA  on  the  one  hand, 
and.  on  the  other  Rockton.  Shirland. 
Durand,  Davis,  Rock  City,  Dakota, 
Freeport,  Florance,  Shannon,  Harper, 
Forreston,  Leaf  River,  Byron,  Holcomb, 
Kings.  Flag  Center,  Rochelle,  Scarbord, 
Welland.  Mendota.  Ladd.  Depue. 
Hennepin,  Grandville,  Genoa,  De  Kalb, 
New  Lebanon,  Momence,  IL  Hartford, 
Woodland,  Iron  Ridge.  Burnett.  Atwater. 
Waupun,  Brandon.  Fairwater. 
Markesan.  Ripon,  Oshkosh,  Beaver, 
Dam,  Fox  Lake,  Randolph.  Cambria, 
Mayville,  Knowles,  Pembine, 
Brownsville,  South  Byron,  Fond  du  Lac, 
Sobieski,  Abrams,  Stiles,  Lena, 
Coleman,  Pound,  Beaver,  Crivitz, 
Wausaukee,  Amberg,  WI;  Iron 
Mountain,  Randville.  Sagola,  Channing, 
Amasa.  Sidnaw,  Mass,  Ontonagon,  MI; 
Eagle,  Palmyra,  Whitewater,  Milton 
Junction.  Janesville,  Orfordville, 
Brodhead,  Monroe,  Gratoit,  Calamine, 
Mineral  Point  Chippewa  Falls,  Eau 
Claire.  Caryville,  Durand,  WI;  Cannon 
Falls.  Welch,  Kenyon,  Zumbrota,  Le 
Center.  Mankota,  Mapleton,  MN;  Fargo. 
Hickson,  Christine,  Abercrombie. 
Wahpeton,  Fairmount.  ND;  White  Rock, 
SD;  Wheaton,  Dumont,  Graceville, 
Clinton,  MN;  Elk  Point,  Burbank. 
Vermillion.  Gayville,  Yankton,  Tyndall, 
Avon,  Wagner.  Lake  Andes,  Cedes. 
Platte,  Scotland,  Canton,  Harrisburg, 
Sioux  Falls,  Renner.  Dell  Rapids,  Trent, 
Egan.  Flandreau.  Madison.  Ramona, 
Lake  Preston,  Bryant,  Emery,  Mitchell, 
Wentworth.  Letcher,  Woonsocket 
Wolsey,  Tulare.  Redfield,  Ashton, 
Mellette,  Warner,  Mount  Vernon, 
Plankinton,  White  Lake,  Kimball, 
Chamberlain.  Oacoma,  Rehance, 
Kennebec,  Presho.  Drauper.  Murdo. 
Okaton.  Stamford,  Kadoka,  Rapid  City, 
SD;  Pipestone,  Hatfield,  Edgerton, 
Chandler,  lona.  Wirock.  Fulda.  Kimbrae. 
Miloma.  Okabena.  Lakefield. 
Brownsdale,  Grand  Meadow,  Spring 
Valley,  Wykoff,  Fountain,  Lanesboro, 
Peterson,  Rushford.  MN;  Adel,  Akron. 
Albert  City,  Amana,  Anamosa,  Atkins, 
Bayard,  Boyden,  Cambridge,  Cedar 
Rapids,  Charter  Oak,  Coon  Rapids, 
Council  Bluffs,  Delmar,  Des  Moines, 
Fairfax,  Fonda,  Grimes.  Hawarden, 
Hedrick,  Hopkinton,  Hull,  Inwood, 
Jefferson.  Keystone,  Lansing,  Lohrville, 
Lost  Nation,  Madrid,  Manilla,  Manning, 
Mapleton,  Maquoketa,  Marathon, 
Marion,  Maxwell,  Melbourne,  Middle 
Amana,  Monticello.  Neola,  Newhall, 
North  English.  Olin.  Oxford  Junction, 
Panora,  Perry,  Redfield,  Rock  Valley, 


Rockwell  City,  Sac  City,  Sigoumey, 
Sioux  City,  Slater,  South  Amana, 
Springville,  Storm  Lake.  Tama, 
Underwood,  Ute,  Van  Home,  Waukee, 
Weston.  Williamsburg,  Woodward,  LA, 
restricted  to  transportation  of  traffic 
having  a  prior  or  subsequent  movement 
by  rail.  Supporting  shipper:  The  Chicago, 
Milwaukee.  St.  Paul  and  Pacific  Railroad 
Company.  516  W.  Jackson  Blvd., 
Chicago,  IL  60606. 

MC  69116  (Sub-4-5TA),  filed  March 
26, 1980.  Apphcant:  SPECTOR 
INDUSTRIES,  INC..  d.b.a.  SPECTOR 
FREIGHT  SYSTEM,  1050  Kingery 
Highway,  Bensenville,  IL  60106. 
Representative:  Edward  G.  Bazelon,  39 
South  LaSalle  Street,  Chicago,  IL  60603. 
Cartons,  bottle  or  can  carrying,  from  Ft 
Atkinson,  WI.  to  Fulton,  South  Volney, 
and  Abum,  NY.  An  underlying  ETA 
seeks  90-day  authority.  Supporting 
shipper:  Philip  Morris  Industrial 
Incorporated,  4200  North  Holton  Street, 
P.O.  Box  294,  Milwaukee,  WI  53201. 

MC  118776  (Sub-4-3TA),  filed  March 
27. 1980.  Applicant  GULLY 
TRANSPORTATION,  INC.,  3820 
Wisman  Lane,  Quincy.  IL  62301. 
Representative:  Frank  W.  Taylor.  Jr., 
1221  Baltimore  Ave.,  Suite  600,  Kansas 
City.  MO  64105.  Wood  pulp  dishes, 
plates  and  trays,  NOIBN,  on  egg  cases 
or  egg  carrier  fillers  and  flats  combined, 
molded  wood  pulp,  nested  packing 
partitions,  NOIBN,  wood  pulp,  nested 
solid,  not  corrugated  from  Hammond,  IN 
and  its  commercial  zone  to  points  in 
MN,  MO,  KS  and  WI.  Supporting 
shipper:  Keyes  Fibre  Company.  6629 
Indianapolis  Blvd.,  Hammond.  IN  46323. 

MC  40978  (Sub-4-lTA).  filed  March 
26. 1980.  Applicant:  CHAIR  CITY 
MOTOR  EXPRESS  COMPANY,  3321 
Business  141  South,  Sheboygan,  WI 
53081.  Representative:  Daniel  R.  Dineen, 
710  N.  Plankinton  Avenue,  Milwaukee, 
WI  53203.  New  furniture  from  St.  Louis 
and  Springfield,  MO,  and  Paoli,  IN,  to 
points  in  lA,  IL  MI,  MN  and  WI.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  Town  House 
Furniture,  LTD.,  7901  Michigan  Avenue, 
St  Louis,  MO.  63111. 

MC  118776  {Sub-4-^TA).  filed  March 
27. 1980.  Applicant:  GULLY 
TRANSPORTATION,  INC..  3820 
Wisman  Lane.  Quincy.  IL  62301. 
Representative:  Frank  W.  Taylor,  Jr., 
1221  Baltimore  Ave.,  Suite  600,  Kansas 
City,  MO  64105.  Paper  and  plastic 
disposable  food  service  containers  and 
ice  cream  cones,  from  Chicago,  IL  and 
its  commercial  zone  to  points  in  MO,  KS, 
TN,  KY,  AR,  lA  and  NE.  Supporting 
shipper:  Sweetheart  Cup  Corporation, 
7575  S.  Kostner,  Chicago,  IL  60652. 


MC  133666  {Sub-4-lTA),  filed  March 
26, 1980.  Applicant:  JACOBSON 
TRANSPORT,  INC.,  1112  Second 
Avenue,  South,  Wheaton,  MN  56296. 
Representative:  Thomas  J.  Burke,  Jr., 
Jones,  Meiklejohn.  Kehl  &  Lyons,  1000 
Lincoln  Center  Building,  1660  Lincoln 
Street.  Denver,  CO  80264.  Contract 
carrier,  irregular  routes:  Road  asphalt, 
road  oils,  and  fuel  oils,  in  bulk,  in  tank 
vehicles.  (1)  between  points  in  WY  and 
MN;  and  (2)  from  Dickinson.  ND  to 
points  in  MN,  under  continuing 
contract(s)  with  Duininck  Bros,  and 
Gilchrist  of  Prinsburg.  MN.  (Hearing  site: 
Minneapolis-St.  Paul.  MN.) 

MC  43038  {Sub-4-7TA).  filed  March 
26. 1980.  Applicant:  COMMERCIAL 
CARRIERS.  INC.,  20300  Civic  Center 
Drive,  4th  Floor.  Box  CS  5027, 
Southfield,  MI  48037.  Representative: 
Paul  H.  Jones.  29725  Shacket  Avenue. 
Madison  Heights,  MI  48071,  (jointly 
with]  Nicholas  W.  Hetman,  3800 
Frederics,  Owensboro.  KY  42301.  Motor 
Vehicles,  (excluding  trailers)  in 
secondary  movements,  in  truckaway 
service,  from  Houston,  TX,  to  points  in 
the  state  of  TX.  An  underiying  ETA 
seeks  90  days  authority.  Supporting 
shippers:  American  Honda  Motor  Co., 
Inc.,  100  W.  Alondra  Blvd..  P.O.  Box  970. 
Gardena,  CA  90247. 

MC  150278  (Sub-4-lTA).  filed  March 
26, 1980.  Applicant:  BODINS,  INC.,  208 
Wilson  Avenue,  Box  687,  Bayfield, 
Wisconsin  54814  Representative:  John 
L  Bruemmer,  121  West  Doty  Street 
Madison,  WI  53703.  Contract  carrier 
irregular  routes;  Such  commodities  as 
are  dealt  in  by  wholesale,  retail  and 
chain  grocery  and  food  business  houses, 
in  vehicles  equipped  with  mechanical 
refrigeration,  between  Chicago,  IL  and 
points  in  its  commercial  zone,  on  the  one 
hand,  and  on  the  other,  Superior,  WI. 
Restriced  to  shipments  originating  at  or 
destined  to  the  facilities  of  Twin  Ports 
Grocery  Company,  Superior,  under  a 
continuing  contract  with  Twin  Ports 
Grocery  Company.  Supporting  shipper 
Twin  Ports  Grocery  Company,  1230 
Poplar  Ave.,  Superior,  WI.  54880. 

MC  124078  (Sub-4-14TA),  filed  March 
27, 1980.  Applicant:  SCHWERMAN 
TRUCKING  CO.,  611  South  28th  Street 
Milwaukee,  WI  53215.  Representative: 
Richard  H.  Prevette,  P.O.  Box  1601. 
Milwaukee,  WI  53201.  Cullet  (broken 
glass),  in  bulk,  from  Charlotte,  MI  to 
Streator,  IL  Supporting  shipper  Owens- 
Illinois,  Inc.,  P.O.  Box  1035,  Toledo,  OH 
43666. 

MC  124078  {Sub-4-15TA).  filed  April  2, 
1980.  Apphcant:  SCHWERMAN 
TRUCKING  CO.,  611  South  28th  Street, 
Milwaukee,  WI  53215.  Representative: 
Richard  H.  Prevette.  P.O.  Box  1601. 
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Milwaukee.  WI 53201.  Ground      I    ' 
limestone,  in  bulk,  in  tank  vehicles,  from 
Gantt's  Junction,  AL  to  Evansville.  IN. 
Supporting  shipper:  Thompson. 
Weinman  4  Company,  P.O.  Box  130. 
Cartersville.  GA  30120. 

MC 136545  (Sub-4-lTA),  filed  March 
26, 1980.  Applicant:  NUSSBERGER 
BROS.  TRUCKING  CO.,  INC.,  929 
Railroad  Street  Prentice.  WI  54556. 
Representative:  Richard  A.  Westley. 
4506  Regent  Street,  Suite  100,  Madison. 
WI  53705.  Materials,  equipment  and 
supplies  used  in  the  manufacture  of 
hydraulic  cylinders  from  i)oint8  in  IL. 
IN,  MI.  OH,  and  MN,  to  the  facilities  of 
RamRod  Hydraulics,  Inc..  located  at  or 
near  Medford.  WI.  Supporting  shipper; 
RamRod  Hydraulics,  Inc.,  949  South 
Gibson  St.,  Medford,  WI  54451. 

MC  125894  (Sub-4-2TA),  filed  March 
27. 1980.  Applicant:  J  &  R  SCHUGEL 
TRUCKING,  INC..  310  Water  Street. 
New  Ulm,  MN  56073.  Representative: 
Robert  S.  Lee,  1000  First  National  Bank 
Bldg..  Minneapolis,  MN  55402.  Feed  and 
feed  ingredients  from  New  Prague.  MN 
to  points  in  IL,  IN,  NE.  SD  and  WI. 
Supporting  shipper  International 
Multifoods  Corporation.  1200  MulUfoods 
Bldg.,  Minneapolis,  MN  55402. 

MC  150415  (Sub-4-2TA).  filed  March 
28, 1980.  Applicant:  DECATUR 
WAREHOUSE  COMPANY.  P.O.  Box 
988,  Decatur,  IL  62525.  Representative: 
Michael  W.  O'Hara,  Esq..  300  Reisch 
Bldg..  Springfield.  DL  62701.  (1)  Parts. 
supplies  and  materials  used  in  the 
manufacture  and  maintenance  of  heavy 
machinery  and  equipment  between 
Springfield,  IL  and  Decatur,  IL;  and  (2) 
Products  of  soybean  and  com  (except  in 
bulk)  from  Champaign  and  Decatur,  IL 
to  Decatur,  IL;  both  restricted  to  traffic 
having  a  prior  or  subsequent  movement 
by  rail.  Aii  underlying  E/T/A  seeks  90 
days  authority.  Supporting  shipper  A.  E. 
Staley  Manufacturing  Co.,  P.O.  Box  151. 
Decatur.  IL  62525.  and  Fiat-Allis 
Construction  Machinery.  Incorporated. 
300  South  6th  St.,  Springfield.  IL  62710. 

MC  150424  {Sub-4-lTA),  filed  March 
28, 1980.  Applicant:  NESHEM- 
PETERSON,  CMC,  Berthold,  ND  587ia 
Representative:  Charles  E.  Johnson,  P.O. 
Box  1982.  Bismarck.  ND  58501.  Contract; 
irregular  grain  drying  and  grain    • 
handling  equipment  and  supplies  and 
knocked  down  grain  bins  and  steel 
buildings  and  parts  and  accessories 
therefore  bom  points  in  the  U.S.  (except 
AK  and  HI)  to  Berthold,  ND,  under 
contract  with  Neshem-Peterson,  Inc., 
and  such  equipment,  materials  and 
supplies  used  in  the  manufacture  and 
assembly  of  semi-trailers,  agricultural 
machinery  and  agricultural  implements, 
from  points  in  the  U.S.  (except  AK  and 


HI]  to  the  facilities  of  Turtle  Moimtain 
Manufacturing  Company  near  Belcourt 
ND,  under  contract  with  Turtle 
Mountain  Manufacturing  Company.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Neshem-Peterson, 
Inc..  Berthold.  ND  58718;  Turtle 
Mountain  Manufacturing  Company,  Box 
770.  Belcourt.  ND  58316. 

MC  108185  (Sub-4-4TA).  filed  March 
31, 1980.  Applicant:  JACK  COLE-DIXIE 
HIGHWAY  COMPANY.  215  South  11th 
Street,  Minneapolis,  Minnesota  55403. 
Representative:  Robert  P.  Sack.  P.O.  Box 
6010.  West  St.  Paul.  Minnesota  55118. 
Plastic  materials,  plastic  articles, 
plastic  pipe,  tubing,  fittings  and 
connections  and  (2)  materials,  supplies 
and  accessories  used  in  the  manufacture 
and  installation  thereof  (except  in  bulk 
in  tank  vehicles)  restricted  to  traffic 
originating  or  destined  to  the  facilities  of 
Robintech.  Incorporated.  Between  the 
facilities  of  Robintech,  Incorporated  at 
or  near  Danville,  IL;  Evansville,  IN; 
Slidell.  LA;  Weatherford.  TX  and 
Wichita  Falls,  TX  on  the  one  hand  and 
points  in  the  U.S.  except  points  in  AK 
and  m.  Supporting  shipper:  Robintech, 
Incorporated.  P.O.  Box  2342.  Fort  Worth, 
Texas  76113. 

MC  120364  (Sub-4-lTA),  filed  January 
24, 1980.  Applicant:  A  &  B  FREIGHT 
LINE.  INC.  4805  Sandy  Hollow  Road. 
Rockford,  IL  61109.  Representative: 
Robert  M.  Kaske  (same  as  applicant). 
Adhesives,  automotive  supplies, 
castings,  chemicals,  containers,  iron 
and  steel  articles,  machinery  and  parts, 
tires  and  rubber  products;  between  the 
Murphy  Kullens  warehouses  at  Freeport, 
Rockford.  IL  and  Beloit.  WI  and  points 
in  the  States  of  L\,  IN,  and  WI. 
Supporting  shipper  Murphy  Kullens 
Warehouse,  Rockford,  IL. 

MC  54855  (Sub-4-lTA).  filed 
November  23, 1979.  Applicant: 
LOUISVILLE,  NEW  ALBANY  & 
CORYDON  RAILROAD  COMPANY. 
d.b.a.  LOUISVILLE  AND  CORYDON 
TRANSFER,  210  West  Walnut  Street, 
Corydon.  IN  47112.  Representative: 
Walter  Saulman  (same  address  as 
applicant).  Kitchen  cabinets,  from 
English,  IN  to  Louisville,  KY.  Supporting 
shipper  Schmidt  Cabinet  Co..  Inc.,  New 
Salisbury,  IN  47161. 

MC  126555  (Sub-4-4TA),  filed  March 
31, 1980.  Applicant:  UNIVERSAL 
TRANSPORT.  INC..  P.O.  Box  3000. 
Rapid  City.  SD  57709.  Representative: 
Galen  Meek  (same  as  applicant).  Clay, 
ground  and  pulverized,  and  Clay 
products  and  by-products  from  Las 
Vegas.  NV  to  points  in  WY.  MT.  and 
ND.  Supporting  shipper.  Industrial 
Mineral  Ventures.  Inc..  Star  RL  15,  Box 
549.  Lathrop  Wells.  NV  89020. 


MC  150294  (Sub-4-3TA).  filed  April  4, 
1980.  Applicant:  HAROLD  A.  CORBIN, 
R.R.  No.  2.  Manhattan.  IL  60442. 
Representative:  Abraham  A.  Diamond. 
29  S.  LaSalle  St..  Chicago.  IL  60603.  Steel 
and  Metal  Products  between 
Bensenville  and  Schaumburg.  IL.  on  the 
one  hand,  and  on  the  other,  points,  in 
AR.  CT,  FL,  IL.  IN.  L\.  KY.  MI,  MN,  MO, 
OH,  OK.  PA,  TN,  TX.  VA  and  WI. 
Supporting  shipper(s):  Nelsen  Wire  Co. 
1060  E.  Irving  Park  Road,  Bensonville,  IL 
60106;  New  Process  Steel  Corporation, 
421  Spring  So.  Road.  Roselle,  IL  60172. 

MC  15975  (Sub-4-2TA).  filed  April  1, 
1980.  Applicant:  BUSKE  UNES,  INC.. 
123  W.  Tyler  Ave.,  Litchfield,  IL  62056. 
Representative:  Howard  H.  Buske  (same 
address  as  applicant).  Aluminum  cans, 
from  the  facihties  of  Reynolds  Metal 
Company  at  or  near  Woodbridge.  NJ 
and  Middletown.  NY.  to  Kansas  City. 
MO:  Albany,  GA;  Salisbury.  NC:  and  Ft 
Worth  and  Houston,  TX.  An  underlying 
ETA  seeks  up  to  90  days  authority. 
Supporting  shipper  Reynolds  Metals 
Company.  P.O.  Box  27003.  Richmond, 
VA  23261. 

MC  119974  (Sub-4-lTA).  filed  April  4, 
1980.  Applicant:  L,  C.  L  TRANSIT 
COMPANY,  949  Advance  Street.  Green 
Bay.  WI  54304.  Representative:  L  F. 
Abel.  P.O.  Box  949,  Green  Bay.  WI 
54305.  Meats,  meat  products,  meat  by- 
products and~articles  distributed  by 
meat  packinghouses  (except  hides  and 
skins  and  commodities  from  the 
facilities  utilized  by  Armour  Food 
Company  at  Omaha,  NE  to  points  in  IL, 
IN.  lA.  KY.  MI,  MN.  MO,  OH  and  WI. 
Supporting  shipper:  Armour  Fresh  Meat 
Company.  Ill  W.  Claredon,  Greyhound 
Tower.  Phoenix.  AR  85077. 

MC  148185  (Sub-4-lTA),  filed  April  3, 
1980.  Applicant:  WINFRIED  P.  BARTZ 
d.b.a.  WINN  BARTZ  TRUCKING.  RFD, 
La  Valle.  WI  53941,  Representative: 
Wayne  W.  Wilson,  150  East  Oilman 
Street  Madison,  WI  53703.  Contract 
carrier:  Irregular  routes:  (1)  Recyclable 
foundry  waste  products  from  Reedsburg, 
WI.  to  points  in  LA  and  (2)  Scrap  steel 
from  Chicago.  IL  to  Reedsburg.  WI. 
under  a  continuing  contract  or  contracts 
with  Grede  Foundries.  Inc.  Underlying 
ETA  seeks  90  day  authority.  Supporting 
shipper.  Grede  Foundries.  Inc..  9898  Blue 
Mound  Road.  Milwaukee.  WI  53226. 

MC  142715  (Sub-4-3TA).  Applicant: 
LENERTZ.  INC..  P.O.  Box  479.  South  St 
Paul.  MN  55079.  Representative:  K.  O. 
Petrick  (same  as  applicant).  General 
commodities  (except  Class  A  and  B 
explosives,  commoidities  in  bulk, 
commodities  which  because  of  size  and 
weight  require  special  equipment  and 
household  goods  as  defined  by  the 
Commission),  between  points  in  the  US 
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in  and  east  of  CO.  NE.  ND,  OK.  SD,  and 
TX.  Restricted  to  the  facilities  utilized 
by  W.  W.  Grainer.  Inc.  Supporting 
shipper  W.  W.  Grainer.  Inc.,  5959  West 
Howard  St.,  Chicago,  IL  60648. 

MC  83292  (Sub-4-4TA),  filed  April  3. 
1980.  Apphcant:  MICHIGAN  & 
NEBRASKA  TRANSIT  CO..  INC..  2109 
Ohnsted  Road.  P.O.  Box  2853, 
Kalamazoo,  MI  49003.  Representative: 
Neil  E.  Hannah  (same  address  as 
applicant).  Sodium  bicarbonate,  (except 
in  bulk),  from  the  facilities  utilized  by 
Church  and  Dwight  Co..  Inc.  located  in 
the  counties  of  Seneca  and  Sandusky. 
OH.  to  points  in  IL.  IN,  KY,  MI.  and  TN. 
Supporting  shipper:  Church  &  Dwight 
Co..  Inc..  P.O.  Box  369.  Discataway.  NJ 
08854. 

MC  134730  (Sub-4-lTA),  filed  April  1. 
1980.  Applicant:  METALS  TRANSPORT, 
INC..  528  South  108th  Street  West  Allis. 
WI  53214.  Representative:  M.  H.  Dawes. 
Secretary-Treasurer  (same  address  as 
apphcant).  Contract;  irregular.  Heat 
Processing  Equipment,  Parts  and 
Accessories  for  Heat  Processing 
Equipment,  and  Materials,  Parts, 
Supplies  and  Equipment  used  in  the 
manufacture  and  repair  of  heat 
processing  equipment,  between 
Watertown.  WI  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S.  excluding 
AK  and  HI.  under  a  continuing 
contract(s)  with  Lindberg,  A  Unit  of 
General  Signal.  Supporting  shipper: 
Lindburg,  a  unit  of  General  Signal.  304 
Hart  Street  Watertown.  WI  53094. 

MC  117730  (Sub-4-2TA),  filed  April  1. 
1980.  Applicant:  KOUBENEC  MOTOR 
SERVICE,  INC.,  Route  #47.  Huntley,  IL 
60142.  Representative:  Stephen  H.  Loeb. 
33  N.  LaSalle.  #2027,  Chicago.  IL  60602. 
Rough  aluminum  castings,  from  the 
facilities  of  Harris' Metals  Co.,  at 
Cookeville,  TN  to  Indianapolis,  IN, 
Peoria.  IL.  and  Racine,  WI.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Harris  Metals  Co.. 
2315  Hilham  Road.  Cookeville.  TN 
38501. 

MC  139482  (Sub-4-9TA),  filed  April  1. 
1980.  Applicant:  NEW  ULM  FREIGHT 
UNES,  INC.,  P.O.  Box  877,  New  Ulm. 
MN  56073.  Representative:  Samuel 
Rubenstein,  P.O.  Box  5.  Minneapolis. 
MN  55440.  Charcoal,  Charcoal  Briquets, 
Materials,  Equipment  and  Supplies  used 
in  the  manufacture  of  such  commodities 
(1)  from  Scotia,  NY,  to  points  in  CT.  ME, 
MA.  NH.  NJ,  PA.  RI.  VT  and  DE;  and  (2) 
from  Dickinson,  ND  to  points  in  AZ.  CA. 
CO.  NM,  TX.  and  UT.  Supporting 
shipper  Husky  Industries,  Inc.,  62 
Perimeter  Center  E..  Atlanta.  GA  30346. 

MC  119750  (Sub-4-lTA).  filed  March 
21. 1980.  Applicant:  PERKINS  MOTOR 
TRANSPORT.  INC..  P.O.  Box  218. 


Savage.  MN  55378.  Representative:  Jack 
L  McGraw  (same  address  as  applicant). 
Cement  andflyash,  in  bulk,  from  points 
in  the  states  of  lA  and  WI  to  Savage. 
MN.  Restricted  to  the  transportation  of 
traffic  originating  at  or  destined  to  the 
facilities  of  Fabcon,  Inc..  at  Savage.  MN. 
Supporting  shipper  Fabcon,  Inc., 
Savage.  MN  55378. 

MC  123272  (Sub-4-2TA).  filed  March 
20. 1980.  Applicant:  FAST  FREIGHT, 
INC.,  9651  S.  Ewing  Avenue.  Chicago.  IL 
60617.  Representative:  James  C. 
Hardman.  33  N.  LaSalle  St..  Chicago.  IL 
60602.  (1)  Malt  beverages  (except 
commodities  in  bulk),  from  the  faciUties 
of  Stroh's  Brewery  Company  at  or  near 
Detroit.  MI  and  Perrysburg.  OH  to  points 
in  GA;  and  (2)  Containers  and  dunnage, 
from  points  in  GA  to  the  facihties  of 
Stroh's  Brewery  Company  at  or  near 
Detroit,  MI  and  Perrysburg.  OH. 
Supporting  shipper:  Stroh's  Brewery 
Company,  I  Stroh's  Drive,  Detroit  MI 
48226. 

MC  139482  (Sub-4-6TA),  filed  March 
21. 1980.  Applicant:  NEW  ULM 
FREIGHT  UNES,  INC..  P.O.  Box  877, 
New  Ubn,  MN  56073.  Representative: 
James  E.  Ballenthin,  630  Osbom 
Building.  St.  Paul,  MN  55102.  Meat  (with 
the  usual  description),  from  the  facilities 
of  or  utihzed  by  Armour  and  Company 
at  or  near  Huron,  SD,  Worthington,  MN 
and  Madison,  NE  to  points  in  the  United 
States  (except  AK  and  HI).  An 
imderlying  ETA  application  seeks 
corresponding  authonty  for  30  days. 
Supporting  shipper:  Armour  Fresh  Meat 
Company,  111  W.  Clarendon, 
Greyhound  Tower,  Phoenix.  AR  85077. 

MC  139482  (Sub-4-7TA),  filed  March 
24, 1980.  Apphcant:  NEW  ULM 
FREIGHT  UNES,  INC.,  P.O.  Box  877, 
New  Ulm,  MN  56073.  Representative: 
James  E.  Ballenthin,  630  Osbom 
Building.  St.  Paul.  MN  55102.  Glass  and 
glass  product,  from  Jeannette.  PA  to 
points  in  the  U.S.  m  and  East  of  ND.  SD. 
NE.  KS.  OK.  and  TX.  Supporting  shipper: 
General  Glass  International  Corp.,  270 
N.  Avenue.  New  Rochelle,  NY  10801. 

MC  110420  (Sub-4-9TA),  filed  March 
10, 1980.  Applicant:  QUALITY 
CARRIERS.  INC.,  100  Waukegan  Road. 
P.O.  Box  1000,  Lake  Bluff.  IL  60044. 
Representative:  John  R.  Sims,  Jr.,  915 
Pennsylvania  Bldg.,  425  13th  Street  NW. 
Washington.  DC  20004.  Petroleum 
Products,  in  bulk,  in  tank  vehicles, 
between  points  m  IL,  IN,  and  WL 
Restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Amoco  Oil 
Co..  Energy  Cooperative.  Inc.. 
Lubricants,  Inc.  and  RTE-ASEA 
Corporation.  Supporting  shippers: 
Amoco  Oil  Company,  200  S.  Randolph 
Dr.,  Chicago,  IL  6060&  Energy 


Cooperative.  Inc..  6300  River  Road, 
Rosemont  IL  60018.  Lubricants.  Inc.. 
W255N3120  Duplainville  Rd.,  Pewaukee, 
WI  53072.  RTE-ASEA.  400  Prairie 
Avenue.  Waukesha.  WI  53186. 

MC  150372  (Sub-4-lTA).  filed  March 
24. 1980.  Applicant:  DALE  C.  FINCK. 
P.O.  Box  263.  Black  Hawk.  SD  57718. 
Representative:  J.  Maurice  Andren.  1734 
Sheridan  Lake  Road.  Rapid  City.  SD 
57701.  Contract,  irregular.  Such 
Merchandise  as  is  dealt  in  by  retail  and 
catalogue  order  stores  between  Rapid 
City.  SD  on  the  one  hand,  and  on  the 
other  hand,  points  in  Crook  and 
Campbell  Counties.  WY  under  a 
continuing  contract  or  contracts  with 
Sears  Roebuck  and  Co..  Rapid  City.  SD. 
Supporting  shipper  Sears  Roebuck  and 
Co.  2200  North  Maple,  Rapid  City.  SD 
57701. 

MC  135052  (Sub-4-3TA).  filed  March 
19. 1980.  Apphcant:  ASHCRAFT 
TRUCKING.  INC..  875  Webster  Street 
Shelbyville.  Indiana  46176. 
Representative:  Warren  C.  Moberly.  320 
North  Meridian  Street,  Indianapolis, 
Indiana  46204.  Expanded  Plastic  articles 
or  plastic  materials,  except  commodities 
in  bulk,  in  tank  vehicles,  from 
Indianapohs,  IN,  to  points  in  the  states 
of  AU  AR.  GA.  IL,  L\.  KY.  LA.  MI.  MN. 
MS,  MO.  NE.  OH.  TN.  TX.  VA.  WV.  and 
WI.  Supporting  shipper  W.  R.  Grace  & 
Co..  P.O.  Box  295.  Reading.  PA,  19603. 

MC  115430  (Sub-4-lTA),  filed  March 
31. 1980.  Apphcant:  GOBEL  FREIGHT 
UP^S.  INC.,  120  W.  Madison  St.. 
Chicago,  IL  60603.  Representative: 
Edward  H.  Instenes.  128  Vi  East  Third 
St..  P.O.  Box  676.  Winona,  MN  55987. 
Malt  Beverages,  From  La  Crosse,  WI  to 
the  facihties  of  Southwest  Beer 
Distributors  at  or  near  Crestwood.  IL 
Supporting  shipper  Southwest  Beer 
Distributors,  Inc..  Crestwood.  DL 

MC  119702  (Sub-4-2TA).  filed  March 
26. 1980.  Applicant  STAHLY  CARTAGE 
CO..  119  South  Main  Street  P.O.  Box 
486,  Edwardsville,  IL  62025. 
Representative:  E.  Stephen  Heisley. 
Ames,  Hill  &  Ames,  PC.  666  Eleventh 
Street  N.W..  Washington.  D.C.  20001. 
Distillate  Fuel  Oil,  in  bulk,  in  tank 
vehicles,  from  Wilhams  Brothers 
Pipeline  Terminal  located  at  or  near  St 
Charles.  Missouri  to  Centralia,  Illinois. 
Supporting  shipper  Wisconsin 
Industrial  Fuel  Od.  Inc..  610  W.  Rawson 
Avenue,  Oak  Creek.  WI  53154. 

MC  720  (Sub-4-2).  filing  date  March 
31. 1980.  Applicant  BIRD  TRUCKING 
COMPANY.  INC..  P.O.  Box  227. 
Waupun.  Wisconsin  53963. 
Representative:  Tom  Westerman. 
Director  of  Commerce,  P  6.  Box  227. 
Waupun.  Wisconsin  53963.  Such 
commodities  as  are  dealt  in  by 
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wholesale  and  retail  grocery  stores  and 
food  business  houses  from  New  Prague, 
MN  on  the  one  hand,  and  on  the  other 
points  in  Ulinois.  Restricted  to 
transportation  performed  from  the 
facilities  of  International  Multifoods 
Corporation.  Supporting  shipper. 
International  Multifoods  Corporation. 
1200  Multifoods  Building,  Minneapolis. 
MN  55402.  Supporting  shipper 
International  Multifoods  Corporation, 
1200  Multifoods  Building,  Minneapolis, 
Minnesota  55402. 

MC 107182  (Sub-4-2-TA)  filed  March 
21. 1980.  Applicant:  NOBLE  GRAHAM 
TRANSPORT,  INC.,  Rural  Route  1 
Brimley,  MI  49715.  Representative: 
Michael  S.  Varda,  121  South  Pinckney 
Street,  Madison.  WI 53703.  Lumber, 
lumber  products,  wood  products  and 
waferboard  from  points  in  the  Upper 
Peninsula  of  MI  and  points  in  WI  on  and 
north  of  WI  Hwy.  64  to  points  in  the  US 
in  and  east  of  ND,  SD,  NE,  KS,  OK  and 
TX.  An  underlying  ETA  seeks  90  days' 
authority.  Supporting  shippers:  M&M 
Rustic  Fence,  Inc..  P.O.  Box  37,  Amberg, 
WI.  54102;  and  Edward  Mines  Lumber 
Co..  200  S.  Michigan  Ave..  Chicago.  IL 
60604. 

MC  114632  (Sub-4-7TA).  filed  March 
21. 1980.  Applicant:  APPLE  LINES.  INC.. 
P.O.  Box  287,  Madison,  SD  57042. 
Representative:  David  E.  Peterson,  P.O. 
Box  287,  Madison,  SD  57042.  Ground 
clay  and  ground  clay  products,  from 
Middleton,  TN  to  points  in  CO,  IL.  lA, 
KS.  MN.  MO.  MT.  NE.  ND.  SD.  WI.  and 
WY.  Supporting  shipper:  Maltan.  Inc., 
P.O.  Box  626,  Memphis,  TN  38101 

MC  114632  (Sub-4-6TA),  filed  March 
21, 1980.  Apphcant:  APPLE  LINES,  INC., 
P.O.  Box  287,  Madison.  SD  57042. 
Representative:  David  E.  Peterson  P.O. 
Box  287,  Madison,  SD  57042.  General 
Commodities,  between  Bristol,  PA  on 
the  one  hand,  and.  on  the  other,  points 
in  CA.  IL  and  TX.  Supporting  shipper. 
Delaware  Valley  Shippers  Association. 
2209  E.  Farragut,  Bristol,  PA  19007. 

MC  129790  (Sub-4-lTA),  filed  March 
25, 1980.  Applicant:  JOSEPH  A. 
BECKER,  d.b.a.,  BECKER  HI- WAY 
FRATE,  Route  5.  Box  lOB  Albert  Lea, 
MN  56007.  Representative:  Robert  S. 
Lee.  1000  First  National  Bank  Bldg.. 
Minneapolis.  MN  55402.  Canned  goods, 
from  Plainview,  MN  and  Manitowoc,  WI 
to  points  in  AL,  AR,  GA,  IL,  IN,  LA,  KS, 
KY,  LA.  MA.  MI.  MS.  MO.  NE.  NY,  ND. 
OH.  OK.  PA.  SD.  TN.  WV.  and  WI.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper  Lakeside  Packing 
Company.  P.O.  Box  1127,  508  Jay  Street, 
Manitowoc,  WL  54220. 

MC  139482  (Sub-4-8TA),  filed  March 
21, 1980.  Applicant:  NEW  ULM 
FREIGHT  UNES.  INC.,  P.O.  877.  New 


Ulm,  MN  56073.  Representative:  James 
E.  Ballenthin.  630  Osbom  Building.  St. 
Paul,  MN  55102.  General  commodities 
(except  commodities  in  bulk],  between 
Washington,  Clinton  and  Farmville,  NC 
and  Byesville,  OH  on  the  one  hand, 
and,  on  the  other,  points  in  the  US 
(except  AK  and  HI).  An  underlying  ETA 
seeks  authority  for  30  days.  Supporting 
shipper  Scovill,  Inc.,  P.O.  Box  1156, 
Washington,  NC  27889. 

MC  135052  (Sub-4-4TA),  filed  March 
21. 1980.  Applicant:  ASHCRAFT 
TRUCKING.  INC..  875  Webster  Sfreet 
Shelbyville.  IN  46176.  Representative: 
Warren  C.  Moberly.  320  N.  Meridian 
Street.  Indianapolis.  IN  46204.  Paper  and 
paper  products,  and  pallets  on  return, 
(1)  from  Hazelwood.  MO.  to  AR,  IL,  IN, 
KY.  MI.  OH,  PA.  TN.  WI.  WV  and  (2) 
from  St.  Marys.  GA.  to  AL,  FL,  KY,  MS, 
NC,  SC  and  TN.  Supporting  shipper 
Gilman  Paper  Company,  Post  Office  Box 
520,  St.  Marys,  GA  31558. 

MC  117730  (Sub-4-lTA),  filed  March 
21, 1980.  Applicant:  KOUBENEC 
MOTOR  SERVICE,  INC.,  Route  #47. 
Huntley,  IL  60142.  Representative: 
Stephen  H.  Loeb,  Suite  2027,  33  N. 
LaSalle  St.,  Chicago,  IL  60602.  Resin 
coated  sand  in  bulk  in  van  conveyor 
frailers,  from  the  facilities  of  Acme 
Resin  Corp.,  at  Chicago  and  Oregon,  IL, 
to  the  facilities  of  Huron  Castings,  Inc., 
at  Pigeon,  MI.  An  underlying  ETA  seeks 
9  days  authority.  Supporting  shipper 
Acme  Resin  Corp.,  1401  Circle,  Forest 
Park. IL 

MC  109141  (Sub-4-2TA),  filed  March 
27, 1980.  Applicant:  CARL  J.  AUSTAD  & 
SON,  INC.,  500  Railroad  Av.,  Hettinger, 
ND  58639.  Representative:  T.  L  Secrest, 
Box  430,  Hettinger,  ND.  Liquefied 
petroleum  gas,  between  the  facilities  of 
Western  Gas  Processors,  LTD,  Teddy 
Roosevelt  Plant,  Billings  County, 
Fairfied,  ND,  to  Burlington  Northern 
Railroad  Loading  Site,  Belfield.  ND.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Heetco.  Inc..  P.O. 
Box  188,  Lewistown,  MO  63452. 

MC  119767  (Sub-4-lTA),  filed  March 
28, 1980.  Applicant:  BEAVER 
TRANSPORT  CO..  100  Waukegan  Rd., 
P.O.  Box  1000,  Lake  Bluff.  IL  60044. 
Representative:  John  Sims.  915 
Pennsylvania  Bldg..  425 13th  St.  NW., 
Washington,  DC  20004.  Alcoholic 
liquors,  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  thereof  {except  in  bulk,  in 
tank  vehicles).  (1)  From  Peoria,  IL  to 
Bardstown.  KY;  (2)  From  Bardstown.  KY 
to  points  in  IL.  IN.  MI,  MN,  MO,  ND, 
OH,  SD  and  WI.  Supporting  shipper 
Hiram  Walker  &  Sons,  Inc.,  P.O.  Box 
479,  Peoria,  IL  61601. 


MC  114457  (Sub-4-6TA),  filed  March 
27, 1980.  Applicant:  DART  TRANSIT 
COMPANY,  2102  University  Ave..  St. 
Paul.  MN  55114.  Representative:  James 
Wills.  2102  University  Ave.,  St.  Paul,  MN 
55114.  (1)  Such  commodities  as  are  dealt 
in  by  manufacturers  and  distributors  of 
small  electric  appliances,  from  the 
facilities  of  Hamilton  Beach  Division  at 
Washington.  Clinton,  and  Farmville.  NC 
and  Byesville.  OH  to  points  in  the  U.S. 
(except  AK  and  HI);  and  (2J  Materials, 
equipment,  and  supplies  used  in  the 
manufacture,  sale,  and  distribution  of 
the  commodities  named  in  (1)  above,  on 
return.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper: 
Hamilton  Beach  Division.  Scovill  Inc., 
P.O.  Box  1158,  Washington,  NC  27889. 

MC  144531  (Sub-4-lTA),  filed  March 
28, 1980.  Applicant:  SULLI-VAN  LINES, 
INC.,  43  Cortland  Av.,  Highland  Park,  MI 
48203.  Representative:  Lillian  Ryan 
(same  address  as  applicant).  Contract: 
Irregular,  Military  tank  tractor  parts, 
finished  or  not  finished,  from  points  in 
New  York,  NY,  Detroit.  MI,  Chicago,  IL, 
and  Philadephia.  PA  to  the  facilities  of 
Ronal  Industries  at  New  York.  NY  and 
Minowitz  Manufacturing  at  Detroit,  MI, 
under  continuing  contract(s]  with  Ronal 
Industries  and  Minowitz  Manufacturing. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(8):  Ronal 
Industries,  Inc.,  25  Martin  PL,  Port 
Chester,  NY  10573;  Minowitz 
Manufacturing  Co.,  27941  Groesbeck 
Hwy.,  Roseville,  Mi  48066. 

MC  123407  (Sub-4-26TA).  filed  March 
31. 1980.  Applicant:  SAWYER 
TRANSPORT.  INC..  Sawyer  Center.  Rt. 
1,  Chesterton,  IN  46304.  Representative: 
H.  E.  Miller.  Jr.  (same  address  as 
applicant).  Iron  and  steel  articles 
between  Charlotte.  NC,  on  the  one  hand, 
and,  on  the  other,  points  in  the  US  in  - 
and  east  of  ND.  SD,  NE,  KS,  OK,  and 
TX,  restricted  to  the  transportation  of 
shipments  originating  at  or  destined  to 
the  facilities  of  Rosson-Richards  of 
North  Carolina.  Supporting  shipper: 
Rosson-Richards  of  North  Carolina,  5200 
David  Cox  Road,  P.O.  Box  33814, 
Charlotte,  NC  28233.  An  underiying  ETA 
seeks  90  days  authority. 

MC  128831  (Sub-4-2TA),  filed  March 
31, 1980.  Applicant:  DIXON  RAPID 
TRANSFER,  INC..  Rt.  64,  East,  Mt. 
Morris,  EL  61054.  Representative:  Abe 
Diamond,  29  La  Salle  St..  Chicago.  IL 
60603.  Pitch  Targets,  from  the  facilities 
of  Reagent  Chemical  &  Research,  Inc.. 
White  Flyer  Div.,  Shamokin.  PA  to  IL, 
LA,  MN.  WI.  IN  and  MO.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper  Conevera's  Guns  &  Reloading 
Supplies.  Lac,  5064  Dailette  Dr.. 
Rockford,  IL  61102. 
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Ilie  following  applications  were  filed 
in  Region  S.  Send  protests  to:  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission,  411  West  7th  Street.  Suite 
600.  Fort  Worth.  TX  76102. 

MC  69834  (Sub-5-lTA).  filed  March 
27. 1980.  Applicant:  PRICE  TRUCK  LINE. 
INC..  2945  North  Market.  Wichita. 
Kansas  67219.  Representative:  Paul  V. 
Dugan,  2707  West  Douglas,  Wichita. 
Kansas  67213.  Talcum  Powder,  from  Los 
Angeles,  California,  to  the  plantsite  at 
Industrial  Coatings  Division.  Wichita. 
Kansas.  Supporting  shipper  Ameron 
Industrial  Coatings  Division.  16.116  & 
13th.  Wichita.  Kansas  67230. 

MC  69834  (Sub8-5-2TA).  filed  March 
27. 1980.  Applicant:  PRICE  TRUCK  LINE, 
INC..  2945  North  Market.  Wichita. 
Kansas  67219.  Representative:  Paul  V. 
Dugan.  2707  West  Douglas.  Wichita, 
Kansas  67213.  Cleaning  compounds, 
alkalai  liquid,  hypochlorite  solution, 
water  treatment  compounds,  paint  and 
related  commodities,  from  Garland. 
Texas,  to  points  in  Kansas.  Supporting 
shipper:  Economics  Laboratory,  Inc., 
Osbom  Bldg..  St.  Paul.  Minn.  55102. 

MC  93840  (Sub-5-3TA),  filed  March 
31, 1980.  Applicant:  GLESS  BROS.  INC.. 
P.O.  Box  219,  Blue  Grass,  Iowa  52726. 
Representative:  Larry  D.  Knox,  600 
Hubbell  Building,  Des  Moines,  lA  50309. 
Chemicals,  from  Buffalo,  lA,  to  points  in 
L\,  IL,  IN,  MN,  MO,  NE,  ND,  SD,  WI  and 
MT.  Supporting  shipper:  Vulcan 
Materials  Company. 

MC  98614  (Sub-5-1),  filed  April  2. 
1980.  Applicant:  ARKANSAS 
TRANSPORT  COMPANY,  P.O.  Box  702, 
Little  Rock.  AR  72203.  Representative: 
Roland  M.  Lowell,  618  United  American 
Bank  Building,  Nashville,  Tennessee 
37219.  Petroleum  and  Petroleum 
Products,  in  bulk,  in  tank  vehicles,  (1) 
from  West  Memphis,  AR  and  its 
commercial  zone  to  points  in  TN  on  and 
west  of  U.S.  Highway  27,  Butler,  Cape 
Girardeau  and  Pemiscot  Counties,  MO. 
DeSoto  and  Grenada.  County.  MS.  (2) 
from  Mississippi  and  Pemiscot  Counties. 
MO  to  points  in  TN  on  and  west  of  U.S. 
Highway  27.  Supporting  shipper:  There 
are  six  (6)  supporting  shippers. 

MC  98614  (Sub-5-2TA).  filed  April  2. 
1980.  Applicant:  ARKANSAS 
TRANSPORT  COMPANY.  P.O.  Box  702. 
Little  Rock,  AR  72203.  Representative: 
Roland  M.  Lowell,  618  United  American 
Bank  Building,  Nashville.  TN  37219. 
Petroleum  and  Petroleum  Products,  in 
bulk,  in  tank  vehicles,  (1)  from  Caddo 
and  Bienville  Parish,  LA  and  Union 
County,  AR  to  points  in  Bowie  County. 
TX,  and  (2)  from  Caddo  and  Bienville 
Parish.  LA  to  points  in  Nevada,  Ashley. 
Little  River.  Union.  Columbia,  Miller, 
Hempstead,  Hot  Springs,  Pulaski,  White. 


Jackson.  Sebastian  and  Pope  Counties. 
AR.  Supporting  shippers:  Mid  South 
Companies.  1414  New  Boston  Rd. 
Texarkana.  TX  75501.  Arkla  Chemical 
Corporation.  P.O.  Box  21734.  Shreveport. 
lA.  71151. 

MC  107037  (Sub-5-2TA),  filed  March 
31, 1980.  AppUcant:  BROWN 
TRANSFER  COMPANY,  1202  E.  26th  SL, 
Kearney,  NE  68847.  Representative: 
Donald  L  Stem,  Stem  &  Becker.  P.C, 
Suite  610.  7171  Mercy  Rd..  Omaha.  NE 
68106.  Common  carrier,  regular  routes: 
General  commodities,  except  those  of 
unusual  value,  Qasses  A  and  B 
explosives,  household  goods,  livestock, 
commodities  requiring  special 
equipment  other  than  refrigeration,  and 
those  injurious  or  contaminating  to  other 
lading,  between  Broken  Bow,  NE  and 
Kearney.  NE.  serving  all  intermediate 
points,  as  follows:  from  Kearney.  NE, 
over  NE  Hwy  10  to  junction  NE  Hwy  40. 
thence  over  NE  Hwy  40  to  junctions  US 
Hwy  183.  thence  over  US  Hwy  183  to 
junction  NE  Hwy  92,  thence  over  NE 
Hwy  92  to  Broken  Bow.  NE.  and  return 
over  the  same  route:  and  from  Keamey, 
NE  over  NE  Hwy  10  to  junction  NE  Hwy 
2,  thence  over  NE  Hwy  2  to  junction  NE 
Hwy  92,  thence  over  NE  Hwy  92  to 
Broken  Bow,  NE,  and  return  over  the 
same  route.  Supporting  shippers:  50. 

Note. — ^Tacking  with  applicant's  regular 
route  authority  at  Keamey,  NE  is  requested. 

MC  107496  (Sub-5-lOTA),  filed  April  2. 
1980.  Applicant:  RUAN  TRANSPORT 
CORPORATION.  666  Grand  Avenue, 
Des  Moines,  Iowa  50309.  Representative: 
E.  Check,  P.O.  Box  855,  Des  Moines. 
Iowa  50304.  Caustic  soda,  in  bulk,  in 
tank  vehicles,  from  the  Pennwalt 
facihties  at  Wyandotte,  MI  and  Lemont. 
IL  to  points  in  IN  and  OH.  Supporting 
shipper  Ulrich  Chemical  Co.,  3318  E. 
Pontiac  Street,  Ft.  Wayne,  IN  46803. 

MC  111401  (Sub-5-3TA),  filed  March 
31, 1980.  Applicant:  GROENDYKE 
TRANSPORT.  INC..  P.O.  Box  632,  2510 
Rock  Island  Blvd.,  Enid,  OK  73701. 
Representative:  Victor  R.  Comstock. 
Vice  President.  Traffic.  P.O.  Box  632, 
Enid.  OK  73701.  Aviation  Gasoline,  in 
bulk,  in  tank  vehicles,  from  Memphis. 
TN  to  Galveston.  TX.  Supporting 
shipper  Galveston  Air  Center.  Inc..  P.O. 
Box  3413,  Galveston,  TX,  77552. 

MC  111231  (Sub-5-5TA),  filed  March 
31, 1980.  AppUcant:  JONES  TRUCK 
LINES.  INC.,  610  E.  Emma  Avenue, 
Springdale,  AR  72764.  Representative: 
John  C.  Everett.  140  E.  Buchanan.  P.O. 
Box  A.  Prairie  Grove,  AR  72753.  Lumber 
and  lumber  products,  from  Conway 
County,  AR.  to  all  points  and  places  in 
IL.  IN,  lA,  KS.  MO.  WL  ML  OK.  TX.  MN. 
OH.  TN.  MS.  and  LA.  Supporting 
shipper  Pinecrest  Lumber  Company. 


Inc..  P.O.  Box  128.  Plumberville.  AR 
72127. 

MC  116077  (Sub-5-lTA).  filed  March 
13. 1980.  Applicant:  DSI  TRANSPORTS. 
INC..  4550  One  Post  Oak  Place.  Suite 
300.  Houston.  Texas  77027. 
Representative:  J.  C.  Browder.  4550  One 
Post  Oak  Place.  Suite  30a  Houston. 
Texas  77027.  Spent  Catalyst,  in  bulk,  in 
tank  vehicles,  from  Corpus  Christi, 
Texas,  to  Enid,  Oklahoma  and  Good 
Hope,  Louisiana.  Supporting  shipper 
Champlian  Petroleum  Company.  Post 
Office  Box  552.  Enid.  Oklahoma  73701. 

MC  116111  (Sub-5-lTA),  filed  March 
10, 1980.  AppUcant:  BOOTHS  TOW 
SERVICE,  3101  E.  85th  Street.  Kansas 
City,  Missouri  64132.  Representative: 
Joseph  M.  Booth  (same  address  as 
applicant).  Wrecked,  Disabled, 
Repossessed,  or  Stolen  Vehicles, 
between  points  in  MO  and  KS  on  the 
one  hand  and  on  the  other  points  in  the 
United  States  except  AK  and  HL 
Supporting  shippers:  There  are  6 
supporting  shippers. 

MC  117119  (Sub-5-5TA),  filed  April  2, 
1980.  AppUcant:  WILUS  SHAW 
FROZEN  EXPRESS,  INC.,  P.O.  Box  188, 
Ehn  Springs.  AR  72728.  Representative: 
L.  M.  McLean,  P.O.  Box  188,  Elm  Springs, 
AR  72728.  Fluorescent  andH.I.D. 
lighting  fixtures  and  parts  with  or 
without  lamps  from  Americus,  GA  and 
Eufaula,  AL  to  points  in  the  U.S.  (except 
AK  and  HI),  restricted  to  traffic 
originating  at  the  facilities  of  Gibson- 
Metalux  Corporation  at  the  named 
points.  Supporting  shipper  Gibson- 
Metalux  Corporation.  P.  O.  Box  1207. 
Americus.  GA  31709. 

MC  117765  (Sub-5-3TA).  filed  March 
31. 1980.  Applicant:  HAHN  TRUCK 
LINE.  INC..  P.  O.  Box  75218,  Oklahoma 
City,  OK  73147.  Representative:  R.  E. 
Hagan  (same  address  as  appUcant). 
Flour  and  com  meal  (except  in  bulk). 
Bird  Seed,  Popcorn,  Feed  and  Feed 
Ingredients.  (1)  From  Shawnne,  OK  to 
AR  and  MO  and  (2)  From  Alton,  IL  to 
Shawnee,  OK.  Supporting  shipper 
Shawnee  Milling  Company,  P.  O.  Box 
1567,  Shawnee,  OK  74801. 

MC  118959  (Sub-5-4TA),  filed  April  2, 
1980.  Applicant:  JERRY  LBPPS,  INC.,  130 
S.  Frederick,  Cape  Girardeau,  MO  63701. 
Representative:  Jack  Gleason,  130  S. 
Frederick,  Cape  Girardeau,  MO  63701. 
Materials,  Supplies  and  Equipment  used 
in  the  manufacturing  and  distribution  of 
Cleaning,  Scouring  and  Washing 
Compounds  (except  commodities  in 
bulk).  From  the  fadUties  of  the 
Container  Corporation  of  America  in 
Houston  and  ArUngton,  Texas  to  the 
faciUties  utilized  by  the  Procter  & 
Gamble  Company  at  or  near  Alexandria. 
Louisiana.  Supporting  shipper  Procter  & 
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Gamble  Company;  P.  O.  Box  599. 
Cincinnati,  Ohio  45201. 

MC  119700  (Sub-5-lTA).  filed  March 
31. 1980.  Applicant:  STEEL  HAULERS. 
INC.,  306  Ewing  Avenue,  Kansas  City, 
MO  64125.  Representative:  Frank  W. 
Taylor,  Jr..  Suite  600, 1221  Baltimore 
Avenue,  Kansas  City,  MO  04105. 
Miscellaneous  and  structural  steel  or 
fabricated  iron  or  steel  products  from 
the  facilities  of  Lacy  Steel  Co.,  Inc.,  at  or 
near  Lawrence,  KS,  to  points  in  the 
states  of  AR,  CO,  IL.  IN,  LV  LA.  MI.  MN, 
MS,  MO,  NE,  ND,  OH.  OK,  SD.  TN,  TX. 
WI  and  WY.  Supporting  shipper  Lacy 
Steel  Co.,  Inc.,  P.O.  Box  247,  Lawrence. 
KS  66044. 

MC  119789  (Sub-5-lOTA).  filed  April  1. 
1980.  Applicant:  CARAVAN 
REFRIGERATED  CARGO.  INC..  P.O. 
Box  226188,  Dallas.  TX  75266. 
Representative:  James  K.  Newbold.  Jr.. 
P.O.  Box  226188.  Dallas,  TX  75206. 
Foodstuffs  and  materials,  supplies, 
equipment  and  ingredients  used  in  the 
manufacture  and  sale  of  Foodstuffs 
between  Jacksonville,  IL;  Sherman,  TX: 
and  Humboldt.  TN  on  the  one  hand,  and. 
on  the  other,  points  in  the  United  States 
except  AK  and  HI.  Supporting  shipper 
Anderson-Clayton  Foods,  Inc.;  P.O.  Box 
226165,  Dallas,  TX  75266. 

MC  119789  (Sub-5-llTA).  filed  April  1. 
1980.  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC.,  P.O. 
Box  226188,  Dallas,  TX  75266. 
Representative:  James  K.  Newbold,  Jr., 
P.O.  Box  226188,  Dallas,  TX  75266. 
Foodstuffs  (except  in  bulk)  from  Ripon. 
CA  to  Charlotte,  NC;  Columbus,  OH; 
Dallas  and  Houston,  TX;  Dearborn,  MI; 
Edison,  Pensauken  and  Woodbury,  NJ; 
Hazelwood,  MO;  Itasca,  IL;  Jacksonville, 
FL;  Memphis,  TN;  Springfield,  MA;  and 
Liverpool,  NY.  Supporting  shipper:  The 
Nestle  Company,  Inc.;  100  Bloomingdale 
Road;  White  Plains,  NY  10605. 

MC  119789  (Sub-5-12TA),  filed  April  2, 
1980.  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC..  P.O. 
Box  226188.  Dallas,  TX  75266. 
Representative:  James  K.  Newbold,  Jr., 
P.O.  Box  226188,  Dallas.  TX  75266.  Steel 
Vent  Tubing  from  Pine  Bluff,  AR  to 
points  in  the  U.S.  on  and  east  of  U.S. 
Highway  85.  Supporting  shipper 
Century  Tube  Corporation;  P.O.  Box 
7612;  Pine  Bluff,  AR  71611. 

MC  121517  (Sub-5-2TA).  filed  April  2. 
1980.  Applicant:  ELLSWORTH  MOTOR 
FREIGHT  LINES.  INC..  P.O.  Box  15672. 
Tulsa,  OK  74112.  Representative: 
Wilbum  L.  Williamson,  Suite  615-East, 
The  Oil  Center,  2601  Northwest 
Expressway,  Oklahoma  City,  OK  73112. 
Fuel  oil,  in  bulk,  in  tank  vehicles,  &"om 
Gushing,  OK  to  points  in  Collins.  Dallas, 
Franklin,  Hopkins,  Hunt  and  Red  River 


Counties.  TX.  Supporting  shipperCs): 
Sterling  Energy  Company,  Inc..  d.b.a. 
SENCO,  P.O.  Box  3799,  Abilene.  TX 
79604. 

MC  121658  (Sub-5-lTA),  filed  April  1. 
1980.  Applicant:  STEVE  D.  THOMPSON 
TRUCKING.  INC.,  P.O.  Drawer  149. 
Winnsboro,  LA  71295.  Representative: 
Robert  L  McArty,  1500  Deposit 
Guaranty  Plaza,  P.O.  Box  22628. 
Jackson,  MS  39205.  Common,  regular 
paper  and  paper  products  from  the 
faciUties  of  Olinkraft,  Inc.  at  or  near 
West  Monroe,  LA  to  Conway,  AR,  fi-om 
West  Monroe,  LA  over  U.S.  Hwy  165  to 
junction  U.S.  Hwy  65  at  or  near  Dermott, 
AR;  then  over  U.S.  Hwy  05  to  Conway, 
AR,  serving  no  intermediate  points. 
Supporting  shipper(s]:  Olinkraft,  Inc., 
P.O.  Box  488.  West  Monroe.  LA  71291. 

MC  123649  (Sub-5-2TA),  filed  March 
31, 1980.  Applicant:  MAGILL  TRUCK 
LINES.  INC.,  211  West  53rd  North. 
Wichita,  Kansas  67204.  Representative: 
Lester  C.  Arvin,  814  Century  Plaza 
Building,  Wichita,  Kansas  67202. 
Livestock  and  grain  trailers  in  towaway 
service  horn  Denver,  CO  to  Wichita,  KS, 
Supporting  shipper  Merritt  Trailer 
Sales,  Inc.,  4159  North  Broadway. 
Wichita,  Kansas  07219. 

MC  124141  (Sub-S-€TA).  filed  March 
17, 1980.  Applicant:  JULIAN  MARTIN 
INC.,  P.O.  Box  3348,  Batesville.  AR 
72501.  Representative:  Timothy  Miller, 
Suite  301, 1307  Dolley  Madison  Blvd.. 
McLean,  VA  22101.  Common;  Irregular. 
Such  commodities  as  are  dealt  in  or 
used  by  wholesale  and  retail  discount 
and  variety  stores.  From  the  facilities  of 
Wal-Mart  Stores  Inc.  at  Bentonville  and 
Searcy,  AR  to  the  facilities  of  Wal-Mart 
Stores  Inc.  in  the  states  of  AL.  AR,  IL. 
KS,  KY.  LA,  MS,  MO,  OK,  TN  and  TX. 
Supporting  shipper:  Wal-Mart  Stores 
Inc..  P.O.  Box  110.  Bentonville.  AR  71712. 

MC  124141  (Sub-5-4TA),  filed  March 
24, 1980.  Applicant:  JUUAN  MARTIN. 
INC..  P.O.  Box  3348,  Highway  25  W. 
Batesville.  AR  72501.  Representative: 
Timothy  C.  Miller,  Suite  301, 1307  Dolley 
Madison  Boulevard,  McLean,  VA  22101. 
(1)  Adhesives  and  caulking  compounds 
and  materials  and  supplies  used  in  the 
sale  and  distribution  thereof  (except  in 
bulk)  from  Hutchinson,  KS  to  Rector, 
AR,  Atlanta,  GA,  St.  Paul,  MN,  Hatfield. 
PA  and  Valencia,  CA,  and  (2)  materials 
and  supplies  used  in  the  manufacture  of 
the  commodities  in  (1)  above  (except  in 
bulk]  from  East  Camden,  AR,  Atlanta 
and  Conyers,  GA.  Chicago,  Jacksonville 
and  Kankakee,  IL,  Mishawaka,  IN, 
Muscatine,  LA  and  Grand  Rapids,  MI. 
Kansas  City  and  St.  Louis,  MO,  Ashland. 
Columbus  and  Piquo,  OH,  Madison,  WI 
and  Huntington,  WV  to  Hutchinson,  KS. 
Supporting  shipper.  Leech  Products,  Inc.. 


1430  West  4th  Street  Hutchinson.  KS 
67501. 

MC  125254  (Sub-5-2TA),  filed  March 
31. 1980.  Applicant:  MORGAN 
TRUCKING  CO..  P.O.  Box  714. 
Muscatine,  lA  52701.  Representative: 
Larry  D.  Knox,  000  Hubbell  Building. 
Des  Moines.  LA  50309.  Equipment, 
materials  and  supplies  (except 
commodities  in  bulk),  used  in  the 
manufacturing  or  packaging  of  food 
products  itom  points  in  Indiana  to  the 
facilities  of  Heinz.  U.S.A.  at  or  near 
Muscatine  and  Iowa  City,  Iowa. 
Supporting  shipper  Heinz.  U.S.A..  P.O. 
Box  57.  Pittsburgh.  PA  15230. 

MC  120118  (Sub-5-lOTA),  filed  March 
31. 1980.  Applicant:  CRETE  CARRIER 
CORPORATION,  P.O.  Box  81228. 
Lincoln,  NE  08501.  Representative: 
David  R.  Parker,  P.O.  Box  81228,  Lincoln. 
NE  08501.  Central  air  conditioning  units, 
air  handling  units,  heating  units,  and 
equipment,  materials  and  supplies  used 
in  the  manufacture,  sale  and 
distribution  thereof  between  the 
facilities  of  General  Electric  Co.  located 
at  Fort  Smith.  AR  and  Tyler,  TX  and 
points  m  AL.  CT,  DE.  DC,  FL,  ID.  IL.  IN. 
LA.  MD,  ME,  MA.  MI,  MS,  MT,  NV,  NJ. 
NM.  NY.  NH.  NC.  ND.  OH,  OK,  RI,  TX. 
UT,  VT,  VA,  WV  and  WY.  Supporting 
shipper  General  Electric  Co.,  Richard 
Archer,  Manager  of  Materials,  Troup 
Highway,  Tyler,  TX  75710. 

MC  128007  (Sub-5-4TA),  filed  March 
31, 1980.  Applicant:  HOFER,  INC.,  20th  & 
09  Bypass.  P.O.  Box  583,  Pittsburgh,  KS 
00762.  Representative:  Larry  E.  Gregg. 
041  Harrison  Street.  P.O.  Box  1979, 
Topeka,  KS  00001.  Drilling  Compounds, 
Between  the  following  cities  and  their 
Commercial  Zones:  Gravette,  AR; 
Bakersfield,  CA;  Delphi,  IN;  Rayne,  LA; 
Laurel,  MS;  Woodbridge,  NJ;  Lindsay 
and  Tulsa,  OK;  Beeville,  Liberty, 
Houston,  and  Odessa,  TX;  Vernal  and 
Bonanza,  UT;  and  Rock  Springs,  WY, 
Restricted  to  the  transportation  of 
shipments  originating  at  or  destined  to 
facilities  used  by  Rotary  Drilling 
Services,  Inc.  Supporting  shipper:  Rotary 
Drilling  Services,  Inc.,  7255  East  40th 
Street.  P.O.  Box  45280,  Tulsa,  OK  74145. 

MC  129328  (Sub-5-lTA),  filed  March 
27, 1980.  Applicant:  PALTEX 
TRANSPORT  CO..  P.O.  Box  290. 
Palestine,  TX  75801.  Representative: 
Kermeth  R.  Hoffman,  Lanham,  Hatchell. 
Sedberry  *  Hoffman,  P.O.  Box  2105  (801 
Vaughn  Bldg.).  Austin,  TX  78768. 
Contract;  Irregular.  Paper  and  paper 
products:  materials  equipment  and 
supplies  used  in  the  manufacture,  sale 
and  distribution  of  paper  and  paper 
products;  except  commodities  in  bulk. 
between  the  plantsites  of  Sonoco 
Products  Company  at  or  near  Arlington. 
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Longview  and  Houston.  TX  and 
Henderson.  TN  on  the  one  hand.  and.  on 
the  other,  points  in  AR.  LA.  MS,  OK  and 
TX.  Restricted  to  a  transportation 
service  to  be  provided  under  a 
continuing  contract  or  contracts  with 
Sonoco  Products  Company.  Supporting 
shipper:  Sonoco  Products  Company, 
North  Second  Street,  Hartsville,  SC 
29550. 

MC  133233  {Sub-5-2TA).  filed  March 
31, 1980.  Applicant:  CLARENCE  L 
WERNER,  d.b.a.  WERNER 
ENTERPRISES,  P.O.  Box  37308,  Omaha. 
NE  68137.  Representative:  James  F. 
Crosby,  P.O.  Box  37205,  Omaha,  NE 
68137.  Contract;  Irregular.  Cast  iron 
pipe,  and  fittings  for  installation,  from 
the  facilities  of  Midwest  Pipe 
Fabricators,  Inc.,  Omaha,  NE  to  points  in 
MT,  WY,  CO.  NM,  ID,  UT.  AZ.  NV.  WA. 
OR,  and  CA.  Supporting  shipper 
Midwest  Pipe  Fabricators,  Inc.,  2530  N. 
85th  Street,  Omaha,  NE  68134. 

MC  134286  (Sub-5-4TA),  filed  April  2. 
1980.  Applicant:  ILLINI  EXPRESS,  INC., 
P.O.  Box  1564.  Sioux  City.  LA  51102. 
Representative:  Julie  Humbert  (same 
address  as  above).  Facial  tissues 
(except  in  bulk)  from  the  facilities  of 
Stirling  Converting  Company  located  at 
or  near  Bridgewater,  NJ,  to  the  facilities 
of  Komko  Industries  at  Maryland 
Heights,  MO.  Supporting  shipper  Mary 
Ann  Kuhle,  Stirling  Converting 
Company,  P.O.  Box  29,  Boundbrook.  NJ 
08805. 

MC  134286  (Sub-5-5TA),  filed  April  2. 
1980.  Applicant:  ILUNI  EXPRESS.  INC., 
P.O.  Box  1564,  Sioux  City,  lA  51102. 
Representative:  Julie  Humbert  (same 
address  as  above).  (1)  Household 
appliances  and  (2)  Materials  and 
supplies  used  in  the  manufacture  and 
distribution  of(l)  above  (except 
commodities  in  bulk  in  (1)  and  (2) 
above)  from  the  facilities  between 
Edison,  Woodbridge,  Linden,  Avenel 
Jamesburg  (So.  Brunswick  Township), 
and  Metuchen,  NJ,  on  the  one  hand,  and, 
on  the  other,  points  in  IL.  IN,  OH.  MI. 
GA,  SC,  TX.  and  KS.  Restricted  to  fraffic 
originating  at  or  destined  to  the  facilities 
of  Edison  Products  Company. 
Supporting  shipper  Everett  Hatton  n. 
Edison  Products  Company.  Route  27  at 
Vineyard  Road.  P.O.  Box  337,  Edison,  NJ 
08817. 

MC  134755  (Sub-5-2TA),  filed  March 
31. 1980.  Applicant:  CHARTER 
EXPRESS.  INC.,  P.O.  Box  3772. 
Springfield,  MO  65804.  Representative: 
S.  Christopher  Wilson,  P.O.  Box  3772, 
Springfield,  MO  65804.  (1)  Cardboard 
and  cardboard  products,  (2).  Iron  and 
steel  articles,  and  (3).  Vinyl  itom  (1). 
New  Bedford,  MA.  (2)  Chicago.  IL.  and 
(3).  Austell.  GA  to  Springfield,  MO. 


Supporting  shipper  McBee  Loose  Leaf 
Binder  Products,  Division  of  Litton 
Industries,  424  North  Cedarbrook, 
Springfield.  MO  65802. 

MC  135326  (Sub-5-2TA),  filed  March 
28, 1980.  Applicant:  SOUTHERN  GULF 
TRANSPORT,  INC.,  4277  North  Market 
Street.  Shreveport  LA  71107. 
Representative:  M.  D.  Wood.  2500 
McCain  Boulevard,  North  Little  Rock. 
AR  72116.  Industrial  mineral  filler 
(limestone  chalk)  from  Washington.  AR 
to  and  between  all  points  and  places  in 
MO.  OK.  TX,  LA,  MS  and  TN. 
Supporting  shipper:  Ozan  Creek  Mining 
Company,  P.O.  Box  57,  Washington.  AR 
71802  (new  plant  site). 

MC  135797  (Sub-5-22TA),  filed  March 
31. 1980.  Applicant:  J.  B.  HUNT 
TRANSPORT,  INC..  Post  Office  Box  130, 
Lowell,  AR  72745.  Representative:  Paul 
R.  Bergant.  Esq.,  Post  Office  Box  130, 
Lowell.  AR  72745.  Textiles,  from 
Batesville,  MS  to  St.  Martinville,  LA. 
Supporting  shipper  Union  Underwear. 
P.O.  Box  780,  Bowling  Green,  KY  42101. 

MC  135801  (Sub-5-8TA),  filed  April  1. 
1980.  Applicant:  USA  MOTOR  LINES, 
INC.,  P.O.  Box  4550,  Fort  Worth.  TX 
70106.  Representative:  Billy  R.  Reid,  1721 
Carl  Street,  Fort  Worth,  TX  76103. 
Confract  Irregular.  (1)  Plastic  and  vinyl 
building  materials,  siding,  window 
profiles,  insulation  board,  and  related 
accessories,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  named  in  (1)  above;  (1) 
from  Weatherford  and  Saginaw,  TX  to 
points  in  the  U.S.  (except  AK  and  HI), 
and  (2)  fit)m  points  in  the  U.S.  (except 
AK  and  HI)  to  Weatherford  and 
Saginaw,  TX.  Supporting  shipper 
Master  Shield,  Inc.  div  Robintech,  Inc., 
Box  835.  Weatherford,  TX  76086. 

MC  135881  (Sub-5-9TA),  filed  April  1, 
1980.  Applicant:  LISA  MOTOR  LINES. 
INC..  P.O.  Box  4550.  Fort  Worth.  TX 
76106.  Representative:  Billy  R.  Reid,  1721 
Carl  Street,  Fort  Worth,  TX  76103. 
Contract;  Irregular.  Foodstuffs,  except  in 
bulk,  from  points  in  NY  and  NJ  and  San 
Francisco,  CA,  to  Houston,  TX. 
Supporting  shipper  Fanci  Foods,  Inc., 
343  Oyster  Point  So.  San  Francisco,  CA 
94080. 

MC  136786  {Sub-5-15TA),  filed  March 
31, 1980.  Applicant:  ROBCO 
TRANSPORTATION.  INC..  P.O.  Box 
10375,  Des  Moines,  Iowa,  50306. 
Representative:  Larry  D.  Knox,  600 
Hubbell  Building.  Des  Moines,  LA  50309. 
General  commodities  (except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods,  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  points  in  the 


United  States  (except  AK  &  HI), 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Scott  and 
Fetzer  Company  and  Creata-Form. 
Supporting  shipper  The  Scott  and  Fetzer 
Company,  Cleveland.  Ohio. 

MC  136786  (Sub-5-16TA).  filed  March 
31, 1980.  Applicant:  ROBCO 
TRANSPORTATION,  INC.,  P.O.  Box 
10375,  Des  Moines,  Iowa,  50306. 
Representative:  Larry  D.  Knox.  000 
Hubbell  Building.  Des  Moines,  lA  50309. 
(1)  bullets,  small  arms,  Class  C 
explosives  and  primers,  (2)  sporting 
goods  and  equipment;  (1)  from  the 
facilities  of  Omark  Industries  at  or  near 
Lewiston.  ID.  to  points  in  the  United 
States  (except  AK  &  HI),  and  (2)  from 
the  facilities  of  Omaiic  Industries  at  or 
near  Oroville.  CA  to  points  in  the  United 
States  (except  AK  and  HI).  Supporting 
shipper:  Omark  Industries,  Cleveland. 
Ohio. 

MC  139923  (Sub-5-lTA).  filed  March 
31. 1980.  Applicant:  MILLER  TRUCKING 
CO..  INC.  P.O.  Box  Drawer  "D".  Stroud, 
OK  74079.  Representative:  Jack  H. 
Blanshan,  Attorney  at  Law,  205  West 
Touhy  Avenue,  Suite  200,  Park  Ridge.  IL 
00008.  (1)  Canned  goods  and  frozen 
foods  from  points  in  CA  to  facilities  of 
The  Kroger  Company  at  Atlanta.  GA; 
Charleston.  WV;  Cincinnati.  Columbus 
and  Solon,  OH;  Houston.  Irving  and  San 
Antonio.  TX;  Detroit  and  Grand  Rapids, 
MI;  Fort  Wayne  and  Indianapolis,  IN; 
Little  Rock,  AR;  Louisville,  KY;  Memphis 
and  Nashville,  TN;  Peoria.  IL;  Pittobiugfa. 
PA;  Salem.  VA;  St  Louis.  MO;  and 
Kansas  City,  KS;  and  points  in  the 
Commerical  zones  of  the  respectively 
names  cities;  (2)  frozen  foods  irom 
Kansas  City,  KS,  and  points  in  its 
commerical  zone  to  the  facilities  of  The 
Kroger  Company  at  Atlanta,  GA; 
Charleston,  WV;  Cincinnati,  Columbus 
and  Solon.  OH;  Houston,  Irving  and  San 
Antonio,  TX;  Detroit  and  Grand  Rapids, 
MI;  Fort  Wayne  and  Indianapolis,  IN; 
Little  Rock.  AR;  Louisville,  KY;  Memphis 
and  Nashville.  TN;  Peoria,  IL;  Pittsburgh, 
PA;  Salem,  VA;  and  St  Louis,  MO  and 
points  in  their  commerical  zones;  and  (3) 
Grocery  carts  from  Burbank.  CA,  and 
points  in  ts  commerial  zone  to  the 
facilities  of  The  Kroger  Company  at 
points  in  AL.  AR.  GA.  IL.  IN.  KS.  KY, 
LA,  MI.  MO.  MS.  NC.  OH.  OK.  PA.  SC. 
TN.  TX.  VA  and  WV.  Supporting 
shipper  The  Kroger  Company,  1014  Vine 
Street  Cincinnati,  OH.  45201. 

MC  140709  (Sub-5-lTA),  filed  March 
31. 1980.  Applicant:  FRANKHAUSER 
BROS.  INC.,  139  Hillside.  El  Dorado,  KS. 
07042.  Representative:  Clyde  N. 
Christey.  Ks  Credit  Union  Bldg.,  1010 
Tyler.  Suite  llW^  Topeka,  KS.  66612. 
Part  (1)  liquid  fertilizer,  from  the 
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Commerical  zone  of  El  Dorado.  KS  to 
points  in  OK  and  those  points  in  MO 
south  of  US  Hwy  SO  and  west  of  MO 
Hwy  No.  19.  Part  (2)  liquid  fertilizer 
solutions,  urea  and  anhydrous 
ammonia,  from  the  facilities  of  Terra 
Chemical  Co.,  at  or  near  Woodward,  OK 
to  points  in  KS:  MO  *  TX  Part  (3)  liquid 
fertilizer,  from  the  facilities  of  N-REN  at 
or  near  Pryor,  OK  to  points  in  KS  and 
points  in  MO  south  of  US  Hwy  No.  19. 
Part  (4)  dry  fertilizer,  from  the  facilities 
of  Kasier  Agriailural  Chemicals,  a 
division  of  Kaiser  Aluminum  &  Chemical 
Sales,  Inc.  at  or  near  Pryor.  OK  to  points 
in  KS  and  points  in  MO  south  of  US 
Hwy  50  and  west  of  MO  Hwy  Na  19. 
Supporting  shippers:  Pro-Mar,  Inc.,  P.O. 
Box  817,  El  Dorado,  KS.  67042.  Kaiser 
Agricultural  Chemicals.  P.O.  Box  85697, 
West  Des  Moines,  lA  50265.  W.  R.  Grace 
&  Co..  P.O.  Box  277,  Memphis,  TN  38101. 

MC 140829  (Sub-5-llTA),  filed  March 
31. 1980.  Applicant:  CARGO,  INC.,  P.O. 
Box  206,  US  Hwy  20,  Sioux  City,  lA 
S1102.  Representative:  David  L  King, 
Vice  President.  P.O.  Box  206,  US  Hwy 
2a  Sioux  City,  lA  51102.  Paper  and 
paper  articles,  bom  Columbus,  GA  to 
Kansas  City,  Lawrence,  Leavenworth 
and  Topeka,  KS  and  Kansas  City,  MO: 
restricted  to  the  tranportation  of  fraffic 
origninating  at  the  faciliites  utilized  by 
Hallmark  Cards,  Inc.  and  destined  to  the 
indicated  destinations.  Supporting 
shipper.  Hallmark  Cards,  Inc.,  P.O.  Box 
361.  Liberty,  MO  64068. 

MC  140829  (Sub-5-9TA).  filed  March 
31, 1980.  Applicant:  CARGO,  INC..  P.O. 
Box  206,  US  Hwy  20,  Sioux  City,  lA 
51102.  Representative:  David  L  King. 
Vice  President.  P.O.  Box  206,  US  Hwy 
20,  Sioux  City.  lA  51102.  Paper  and 
paper  articles,  frx)m  Dallas,  TX  to  points 
in  CO,  IN,  KS,  KY,  MO,  NE,  OK  and  TN. 
Supporting  shipper  Paper  Tech,  Inc.. 
4924  Woodall  Street.  Dallas.  TX  75247. 

MC  141676  (Sub-5-8TA),  filed  March 
7, 1980.  Applicant:  J.  D.  AND  BILLY 
HINES  TRUCKING,  INC.,  Moores 
Highway,  Prescott,  AR  71857. 
Representative:  J.  D.  Hines.  Moores 
Highway,  Prescott,  AR  71857.  Contract. 
Irregular.  Wood  chips,  bark,  saw  dust 
and  shavings  thereof  from  the  fadhties 
of  Edward  Hines  Lumber  Co.  at  or  near 
Nashville,  Howard  County,  AR  to  points 
■  in  McCurtain  County,  OK.  Ouachita, 
Union,  and  Lincoln  Parishes  in  LA  and 
Bowie  County,  TX.  Supporting  shipper 
Edward  Hines  Lumber  Co..  P.O.  Box  69. 
Hope,  AR,  71801. 

MC  142364  (Sub-5-6TA),  filed  March 
31, 1980.  Applicant:  KENNETH  SAGELY, 
d.b.a.  SAGELY  PRODUCE.  P.O.  Box  368. 
Van  Buren.  AR  72g56.'Repre8entative: 
Don  Garrison.  Esq.  P.O.  Box  1065. 
Fayetteville,  AR  72701.  Such 


merchandise  as  is  dealt  in  or  used  by 
wholesale  and  retail  grocery  stores 
between  the  facilities  of  Griffin 
Wholesale  Grocery  Distributrors,  at  or 
near  Van  Buren,  AR,  on  the  one  hand, 
and.  on  the  other,  points  in  the  United 
States  (except  AK  and  HI).  Supporting 
shipper  Griffin  Wholesale  Grocery 
Distributors,  P.O.  Box  126,  Van  Buren. 
AR  72956. 

MC  142857  (Sub-5-lTA],  filed  March 
31, 1980.  Applicant:  MCC 
TRANSPORTATION  CO..  INC..  Route  2. 
Box  107-B.  Hope,  AR  n801. 
Representative:  Mark  J.  Andrews,  Suite 
1100, 1660  L  Street.  N.W.,  Washington. 
DC  20036.  Contract  irregular,  (1)  malt 
beverages  and  related  advertising 
materials,  from  the  facilities  of  Adolph 
Coors  Co.  in  Jefferson  County.  CO  to 
points  in  AR.  and  (2)  empty  used 
beverage  containers  and  materials  and 
supplies  used  in  and  dealt  with  by 
breweries,  in  the  reverse  direction, 
under  continuing  contract(s]  with 
distributors  of  Adolph  Coors  in  AR. 
Supporting  shippers:  Adoplph  Coors  Co., 
Golden.  CO  80401;  Bolls  Distribution 
Co.,  Inc..  700  E.  Broad  Street.  Texarkana. 
AR  75502;  Coors  of  Southwest  AR.  Inc.. 
147  Pebble  Beach  Drive,  Little  Rock,  AR 
72212:  South  Central  Coors  of  AR.  Inc.. 
918  G£u-land.  Little  Rock.  AR:  Coors  of 
Western  AR,  Inc.,  P.O.  Box  1444, 
Fayette  vile,  AR  72701,  and  Coors  of 
Eastern  AR,  Inc.,  1707  Eagle  Drive,  W. 
Memphis,  AR  72301. 

MC  144622  (Sub-5-7),  filed  March  31, 
1980.  Applicant  GLENN  BROTHERS 
TRUCKING,  INC.,  P.O.  Box  9343.  Uttle 
Rock.  AR  72219.  Representative:  PhiUip 
G.  Glenn  (same  address  as  applicant]. 
Ladders,  scaffolding,  work  and  lift 
platforms,  parts  and  the  materials  and 
supplies  used  in  the  manufacture  and 
distribution  thereof  except  in  bulk 
between  Wooster,  OH  on  the  one  hand, 
and.  points  in  the  United  States  (except 
AK  and  HI]  on  the  other  hand. 
Supporting  shipper:  Bauer  Corporation. 
1505  East  Bowman  Road,  Wooster,  OH 
44691. 

MC  145878  (Sub-No.  S-1),  filed  April  2. 
1980.  Applicant:  JOHNNY  KNOL 
TRUCKING  COMPANY,  INC..  Route  1. 
Box  105-X,  Oklahoma  City,  Oklahoma 
73111.  Representative:  C.  L  Phillips, 
Room  24a— Classen  Terrace  Bldg.,  1411 
N.  Classen,  Oklahoma  City,  OK  73106. 
Pumps,  Plastic  Pipe,  Materials,  Supplies 
and  Equipment  used  in  connection  with 
agricultural  water  well  pump  systems  in 
shipper  owned  trailers.  From  Oklahoma 
City,  OK  to  Amarillo,  Dallas,  and  San 
Antonio,  TX,  Wichita,  KS,  and  Fort 
Smith.  AR.  Supporting  shipper  Modem 
Pipe  Inc.,  600  East  CaUfomia,  Oklahoma 
City,  OK  73104. 


MC  148035  (Sub-5-2TA),  filed  April  2, 
1980.  Applicant  QUANDT  TRANSPORT 
SERVICE.  INC..  2806  North  11th  Street. 
Omaha.  NE  68110.  Representative:  Arlyn 
L  Westergren.  Westergren  &  Hauptman. 
P.Cn  Suite  106. 7101  Mercy  Road. 
Omaha.  NE  68106.  Common,  irregular; 
Fuels,  in  bulk,  in  tank  vehicles,  from 
Omaha,  NE  to  Rockport,  MO  and  from 
Rockport  MO  to  Auburn.  NE. 
Supporting  shipper  American  Agri- 
Fuels  Corporation.  Suite  1010;  1006 
&and.  Kansas  City,  MO  64106. 

MC  148291  (Sub-No.  5-lTA),  filed 
Mardi  31, 1980.  Applicant: 
RAZORBACK  EXPRESS,  INC.,  P.O.  Box 
1773.  Harrison.  AR  72601. 
Representative:  Jay  C.  Miner.  P.O.  Box 
313,  Harrison,  AR  72601.  general 
commodities,  except  commodities  in 
bulk,  those  of  unusual  value.  Classes  A 
and  B  explosives,  household  goods,  as 
defined  by  the  Commission  and  those 
requiring  special  equipment;  between 
Harrison.  AR.  and  Tulsa,  OK,  and  points 
in  their  respective  commercial  zones, 
serving  all  intermediate  points  in  AR, 
and  points  in  their  re8i>ective 
commercial  zones,  and  the  off-route 
point  of  Rogers,  AR  and  points  in  its 
commercial  zone;  from  Harrison  over 
U.S.  Hwy  62  to  junction  AR  Hwy  68, 
then  over  AR  Hwy  68  to  the  AR-OK 
state  boundary  line,  then  over  OK  Hwy 
33  to  Tulsa  and  return  over  the  same 
route. 

Applicant  intends  to  tack  this 
authority  with  presently  held  authority 
and  to  interKne  at  Harrison, 
Fayetteville,  Springdale,  AR  and  Tulsa, 
OK.  Supporting  shippers:  There  are  24 
supporting  shippers. 

MC  148819  (Sub-5-2TA],  filed  March 
21, 1980.  Applicant:  G  and  J  TRUCKING, 
INC.,  P.O.  Box  4201,  3701  Spradling 
Avenue,  Ft.  Smith.  AR  72914. 
.  Representative:  Jay  C.  Miner,  P.O.  Box 
313,  Harrison,  AR  72601.  Contract; 
Irregular.  Wire  and  steel  products  and 
materials  and  supplies  used  in  the 
manufacture  of  wire  and  steel  products 
between  the  facilities  of  Southern  Steel 
and  Wire  Company  in  Ft.  Smith,  AR,  on 
the  one  hand,  and,  on  the  other,  points 
in  CO,  KS,  OK,  TX,  AR,  TN,  NC,  KY, 
OH,  IN,  MI.  IL.  lA.  MO,  AL,  SC,  LA,  GA 
and  MS.  Supporting  shipper  Southern 
Steel  and  Wire  Company,  3501  S.  Tulsa, 
Ft  Smith.  AR  72901. 

MC  149157  (Sub-5-lTA],  filed  March 
21, 1980.  Applicant  STYLE  CRAFT    . 
TRANSPORT,  INC.,  Highway  71  South, 
Milford,  lA  51351.  Representative:  Foster 
L  Kent,  P.O.  Box  1017,  Omaha,  NE 
68101.  Contract  Irregular.  Fishing  tackle 
and  fishing  rods,  in  boxes,  crates, 
containers  or  packages,  from  Seattle, 
WA  to  Spirit  Lake,  lA,  restricted  to 
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fransportation  of  shipments  having  a 
prior  movement  via  air  or  water. 
Supporting  shipper:  Berkley  &  Company, 
Inc..  Highway  9  &  71,  Spirit  Lake,  lA 
51360. 

MC  149169  (Sub-5-2TA],  filed 
February  22. 1980.  Applicant: 
INTERCOASTAL  CONTAINER 
SERVICE  CORP.,  2003  MacArthur  Drive, 
P.O.  Box  1770,  Orange.  Texas  77630. 
Representative:  John  P.  Jones,  III,  715 
Church  Sfreet,  Beaumont,  Texas  77005. 
General  commodities  in  export 
containers  between  the  Beaumont  TX 
Commercial  Zone  and  the  Houston,  TX 
Commercial  Zone,  restricted  to  fraffic 
having  a  prior  or  subsequent  movement 
by  water  in  interstate  commerce. 
Supporting  shipper  Schenekers 
International  Forwarders,  Inc.,  1121 
Walker  Street,  Houston,  TX  77002. 

MC  150097  (Sub-5-lTA),  filed 
February  22, 1980.  Applicant:  RONALD 
W.  COGBURN,  Rte.  2.  Box  151KC, 
Bastrop,  TX  78602.  Representative:  Billy 
R.  Reid,  1721  Carl  Sfreet,  Fort  Worth,  TX 
76103.  Fruit  juices,  nuts,  seeds,  dried 
fruits,  grains,  oils,  foodstuffs,  and 
related  healthfood  items,  in  cans, 
bottles  and  packages,  from  Los  Angeles, 
Chico  and  Emeryville,  CA,  to  Austin, 
TX;  and  from  Hereford,  TX  to  New 
Orleans,  LA.  Supporting  shipper  Texas 
Health  Distributors,  4501  Guadalupe  St., 
Suite  109.  Austin.  TX  78751. 

MC  150311  (Sub-5-5TA].  filed  April  1, 
1980.  Applicant:  P  &  L  MOTOR  UNES, 
INC.,  P.O.  Box  4616.  Fort  Worth,  TX 
76106.  Representative:  Billy  R.  Reid,  1721 
Carl  Street,  Fort  Worth,  TX  76103.  (1) 
Plastic  and  vinyl  building  materials, 
siding,  window  profiles,  insulation 
board,  and  related  accessories,  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  named  in  (1)  above;  (1] 
from  Weatherford  and  Saginaw,  TX  to 
points  in  the  US  (except  AK  &  HI],  and 
(2]  from  points  in  the  US  (except  AK  & 
HI]  to  Weatherford  and  Saginaw,  TX. 
Supporting  shipper  Master  Shield,  Inc. 
div.  Robintech,  Inc.,  P.O.  Box  835. 
Weatherford.  TX  76086. 

MC  150376  (Sub-5-3TA],  filed  March 
24, 1980.  Applicant:  C  &  M  CARTAGE 
COMPANY.  INC..  1911  N.W.  First  Street 
Oklahoma  City,  Oklahoma  73106. 
Representative:  Greg  E.  Summy,  P.O. 
Box  1540,  Edmond.  Oklahoma  73034. 
Oilfield  drilling  mud  additives,  except 
in  bulk,  from  the  facilities  of  Arnold  & 
Clarke  Chemical  Company,  at  or  near 
Houston,  TX  to  Lindsay,  Oklahoma  City 
and  Shattuck,  OK.  Supporting  shipper: 
Arnold  &  Clarke  Chemical  Company. 
1010  East  Reno,  Oklahoma  City,  OK. 

MC  150440  (Sub-5-lTA),  filed  March 
31. 1980.  Applicant:  UNIVERSAL 


EXPRESS.  LTD..  536  S.  19th  Street  West 
Des  Moines,  Iowa  50265.  Representative: 
Richard  D.  Howe,  600  Hubbell  Building, 
Des  Moines,  lA  50309.  Household  and 
commercial  laundry  and  kitchen 
appliances  and  parts  and  materials  used 
in  the  repair  or  manufacture  of  such 
appliances  (except  commodities  in  bulk, 
in  tank  vehicles);  between  Newton.  LA 
on  the  one  hand,  and,  on  the  other, 
points  in  DC,  DE,  IN,  KS,  KY.  MD.  ML 
MO,  NJ,  NC.  Oa  OK.  PA  SC.  TX.  VA 
and  WV.  Supporting  shipper:  The 
Maytag  Company,  Newton,  Iowa  50268. 
MC  150449  (Sub-5-1],  filed  March  31. 
1980.  Applicant:  JAMES  COCHRAN, 
d.b.a.  COCHRAN  FARMS,  R.  R.  #2. 
Adel.  Iowa  50003.  Representative: 
Richard  D.  Howe,  600  Hubbell  Building, 
Des  Moines,  LA  50309.  Wood  trusses, 
from  the  facilities  of  Adel  Truss 
Products,  Inc.  at  or  near  Adel,  lA.  to 
points  in  IL,  KS,  MN,  MO,  NE,  SD  and 
WI.  Supporting  shipper  Adel  Truss 
Products,  Inc. 

MC  150450  (Sub-5-lTA),  filed  March 
31, 1980.  Applicant:  WILLL\M  C. 
COBURN,  an  individual,  1004  Hickory 
Avenue,  Berryville,  AR  72616. 
Representative:  Jay  C.  Miner,  P.O.  Box 
313,  Harrison,  AR  72601.  Livestock  feed 
and  supplements,  from  Springfield,  MO 
to  points  in  Carroll,  Boone  and  Madison 
Counties,  AR.  Supporting  shipper  Farm 
Supply  Cooperative,  Inc.,  Highway  21 
South.  Berryville.  AR  72616. 

MC  150454  (Sub-5-lTA].  filed  March 
31, 1980.  Applicant;  DAVID  J.  BEIDLER 
d.b.a.  BEIDLER  TOWING,  936  White 
Street,  Dubuque,  lA  52001. 
Representative:  Carl  E.  Munson,  469 
Fischer  Building,  Dubuque,  lA  52001.  (1) 
Disabled  and  repossessed  motor 
vehicles;  and  (2)  Replacement  vehicles 
for  disabled  motor  vehicles,  between 
Dubuque,  lA,  on  the  one  hand,  and,  on 
the  other,  points  in  IL  and  WI. 
Supporting  shippers:  There  are  six 
shippers  supporting  application. 

MC  150466  (Sub-5-lTA],  filed  April  2. 
1980.  Applicant:  LYLE  MOLYNEUX  & 
SONS.,  INC.,  R.R.  1,  What  Cheer,  lA 
50268.  Representative:  Thomas  E.  Leahy, 
Jr.,  1980  Financial  Center,  Des  Moines, 
LA  50309.  Fertilizer,  in  bulk,  from  points 
in  MO  and  IL  to  points  in  LA.  Supporting 
shipper  Kaiser  Agricultural  Chemicals, 
Box  228,  Keota,  LA  52248. 

MI  50469  (Sub-5-lTA],  filed  April  2. 
1980.  Applicant:  BELCO,  INC.,  2101 
West  Main  Street  Jacksonville,  AR 
72076.  Representative:  Ron  Harvey,  2101 
West  Main  Street,  Jacksonville,  AR 
72076.  (501)  982-6511.  Contract  carrier, 
irregular  route,  sheet  steel  tanks, 
sprayers,  poultry  and  livestock 
equipment  and  accessories  thereof; 
between  the  facilities  of  H.  D.  Hudson 


Manufacturing  plants  at  Hastings.  MN; 
Overiand  Park.  KS:  Rodcford.  IL; 
Oshkosh,  WL  and  Ravenna,  OH  on  the 
one  hand  and  to  points  in  the  states  of 
Arkansas.  Mississippi,  Texas,  Louisiana, 
and  Oklahoma  on  the  other  hand. 
Supporting  shipper  H.  D.  Hudson 
Manufacturing  Co.,  500  North  Michigan 
Avenue,  Chicago,  IL  60611. 

The  following  applications  were  filed 
in  Region  6.  Send  protests  to:  Interstate 
Commerce  Commission.  Region  6  Motor 
Carrier  Board.  P.O.  Box  7413,  San 
Francisco,  CA  94120. 

MC  40915  (Sub-6-lTA],  filed  March 
28, 1980.  Apphcant:  BOAT  TRANSIT. 
INC.,  P.O.  Box  1403,  Newport  Beach.  CA 
92663.  Representative:  John  T.  Wirth, 
717— 17th  Street  Suite  2800.  Denver.  CO 
80202.  Pickup  truck  campers,  fi^m  the 
facilities  of  The  Coleman  Company.  Inc. 
at  Somerset  PA  to  points  in  AZ.  CA. 
CO.  ID.  MT.  NV,  NM,  OR,  UT.  WA,  and 
WY,  for  180  days.  Supporting  shipper 
The  Coleman  Company,  250  North  St 
Francis.  Wichita,  KS  67210. 

MC  150456  (Sub-6-lTA],  filed  March 
31, 1980.  Applicant:  DAN  CHAMBERS 
TRUCKING,  LTD.,  P.O.  Box  400,  Lumby, 
B.C.,  Canada.  Representative:  George  R. 
LaBissoniere,  1100  Norton  Building, 
Seattle,  Washington  98104.  Wood 
Residuals,  from  Ports  of  Entry  on  the 
U.S./Canada  International  Boundary 
line  at  or  near  Oroville,  WA  to  Pateros 
and  Omak,  WA  for  180  days.  Supporting 
shipper  Crown  Zellerback,  1500,  S.W. 
1st  Avenue,  Portland,  Oregon  97201. 

MC  140409  (Sub-e-lTA).  filed  March 
28. 1980.  Applicant:  CIRCLE  B 
TRANSPORTATION  CORPORATION 
OF  NORTH  DAKOTA.  P.O.  Box  207. 
Wheatridge,  Colorado  80033. 
Representative:  Al  Lagerheim  (same  as 
applicant).  (1)  Malt  beverages  and 
related  advertising  matter,  from  points 
in  Jefferson  County,  Colorado  to  all 
points  m  the  states  of  AZ,  AR.  ID  and 
TX;  and  (2)  empty  used  beverage 
containers  and  materials,  equipment 
and  supplies  used  in  or  dealt  in  by 
brewery  manufacturing  facilities,  from 
all  points  in  the  states  of  AZ,  AR,  ID  and 
TX  to  points  in  Jefferson  County, 
Colorado,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper:  L  Bonner.  Transportation 
Director,  Coors  Industries.  Golden.  CO 
80401. 

MC  140409  (Sub-6-2TA].  filed  March 
31, 1980.  Applicant:  CIRCLE  B 
TRANSPORTATION  CORPORATION 
OF  NORTH  DAKOTA  P.O.  Box  207, 
Wheatridge,  Colorado  80033. 
Representative:  Al  Lagerheim  (same  as 
appUcant).  (1)  Foodstuffs;  cooked,  cured, 
preserved  or  prepared  frozen,  from 
Fullerton.  La  Habra  and  Anaheim  CA 
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and  Laramie.  WY  to  AL.  AZ,  CA,  FL.  IL. 
IN.  lA.  KS.  KY.  LA.  MD.  MA,  MI.  MN. 
MO.  NE,  NJ.  NM,  NC.  OR.  OH.  OK.  PA. 
SC.  TN.  TX.  UT.  WA.  WI.  WY  and  the 
District  of  Columbia;  and  (2)  Foodstuffs: 
cooked,  cured,  preserved  or  prepared 
frozen,  from  the  states  of  AL,  AZ.  CA, 
FL,  IL.  IN.  lA,  KS.  KY.  LA.  MD.  MA,  MI. 
MN.  MO.  NE.  NJ,  NM.  NC.  OR.  OH.  OK. 
PA.  SC,  TN.  TX.  UT.  WA.  WI.  WY  and 
the  District  of  Columbia  to  Fullerton.  La 
Habra  and  Anaheim,  CA  and  Laramie. 
WY.  for  180  days.  Supporting  shipper  R. 
M.  Brown.  Distribution  Manager. 
Packers  Cold  Storage,  Inc..  310  East 
Walnut  Avenue.  Fullerton.  CA  92632. 

MC  150259  (Sub-6-3TA).  filed  March 
28. 1980.  Applicant:  CLARK  TANK 
LINES  COMPANY.  1450  Beck  Street. 
Salt  Uke  City.  UT  84110. 
Representative:  Melvin  ].  Whitear  (same 
as  applicant).  Contract  Carrier  Irregular 
routes:  Sulphur,  from  Mountain  Fuel 
Supply  Company  near  Mountain  View, 
WY,  to  Conda  and  Don.  ID.  for  the 
account  of  Mountain  Fuel  Supply 
Company,  for  180  days.  Supporting 
shipper.  Mountain  Fuel  Supply 
Company.  180  East  1st  South.  Salt  Lake 
City.  UT  84111. 

MC  136407  (Sub-6-2TA).  filed  March 
31. 1980.  Applicant:  COORS 
TRANSPORTATION  COMPANY.  5101 
York  Street.  Denver.  CO  80216. 
Representative:  Leslie  R.  Kehl.  Jones. 
Meiklejohn.  Kehl  &  Lyons.  1600  Lincohi 
Center.  1660  Lincoln  Street.  Denver.  CO 
80264.  Contract  Carrier  Irregular  routes; 
(1)  Malt  beverages  from  points  in 
Jefferson  County.  CO  to  Fayetteville. 
Fort  Smith.  Little  Rock.  Pine  Blufi^ 
Texarkana,  and  West  Memphis,  AR;  (2) 
Equipment,  materials  and  supplies  used 
and  dealt  in  by  breweries  from  points  in 
AR  to  points  in  Jefferson  County,  CO;  (3) 
Charcoal  from  Paris,  AR  to  Denver  and 
Grand  Junction,  CO;  Restriction:  The 
authority  in  (1)  and  (2)  is  limited  to  a 
transportation  service  to  be  performed 
under  a  continuing  contract(s]  with 
Adolph  Coors  Company,  and  the 
authority  in  (3)  is  limited  to  a 
transportation  service  to  be  performed 
under  a  continuing  contractfs]  with  King 
Sooper  Discount  Division  of  Dillon 
Company.  Inc..  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  Adolph  Coors 
Company.  Golden,  CO  80401;  King 
Sooper  Discount  Division  of  Dillon 
Company.  Inc..  P.O.  Box  5567  T.A.. 
Denver.  CO  80217. 

MC  150434  (Sub-6-2TA),  filed  April  1. 
1980.  Applicant:  COUNTTIY  WIDE 
TRUCK  SERVICE.  INC..  1110  S. 
Reservoir  Street,  Pomona,  CA  91766. 
Representative:  Paul  M.  Daniell.  P.O. 
Box  872,  Atlanta,  GA  30301.  General 


Commodities  (except  those  of  unusual 
value.  Class  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment) 
which  are  at  the  time  moving  on  bills  of 
lading  issued  by  ABC-TNT,  a  freight 
forwarder  as  defined  in  Section  10102  (8) 
of  the  Interstate  Commerce  Act, 
between  points  in  OR,  CA,  and  WA  on 
the  one  hand,  and.  on  the  other,  points 
in  CT,  NY,  NJ,  MA,  VA,  PA.  MI,  IL,  IN, 
OH,  and  DE,  for  180  days.  Supporting 
shipper:  ABC  Trans  National  Transport 
Inc.,  P.O.  Box  3266,  Anaheim,  CA  92803. 

MC  144344  (Sub-6-lTA).  filed  March 
28. 1980.  Apphcant:  DE  ANZA 
DELIVERY  SYSTEM,  INC.,  P.O.  Box 
1119.  San  Jose.  CA  95108. 
Representative:  James  H.  Gulseth. 
Loughran  &  Hegarty.  100  Bush  St..  21st 
Floor,  San  Francisco,  CA  94104. 
Personal  care  products,  nutritional  food 
supplements,  vitamins,  candy  and 
household  cleaning  products,  between 
Hayward,  CA,  on  the  one  hand,  and,  on 
the  other.  Reno.  NV  and  points  within 
sixty  miles  of  Reno.  NV,  for  180  days. 
Restricted  to  commodities  originating  at 
or  destined  to  the  Shaklee  Corporation 
facilities  at  Hayward,  CA  and  (1) 
interlined  at  Reno,  NV  for  movement 
from  or  to  CO.  UT.  ID,  WY  and  NE,  or 
(2)  destined  for  home  delivery  at  Reno. 
NV  and  points  within  sixth  miles  of 
Reno.  NV.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper 
Shaklee  Corporation.  1900  Powell  Street. 
Emeryville.  CA  94608. 

MC  56640  (Sub-6-lTA).  filed  March 
28. 1980.  Applicant:  DELTA  LINES.  INC.. 
333  Hegenberger  Road,  Oakland.  CA 
94621.  Representative:  Donald  E. 
Femaays,  4040  East  McDowell  Road, 
Suite  320,  nioenix,  AZ  85008.  Such 
commodities  as  are  dealt  in  by 
wholesale,  retail,  and  chain  grocery  and 
food  business  houses  (except  frt>zen 
commodities  and  commodities  in  bulk), 
from  Fairfield,  Oakland,  and  San 
Leandro.  CA,  to  points  in  Washington 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper 
The  Clorox  Company,  1221  Broadway, 
Oakland,  CA  94612. 

MC  115826  (Sub-6-5TA),  filed  March 
31. 1980.  Applicant:  W.  J.  DIGBY.  INC.. 
6015  East  58th  Avenue,  Commerce  City. 
CO  80022.  Representative:  Howard  Gore 
(same  address  as  applicant).  (1)  Edible 
and  inedible  oils,  ester,  cleaning  and 
working  compounds,  wax,  textile 
softeners,  fireproof ing  compounds,  fatty 
acids,  azelaic  acid,  pelargonic  acid, 
chemicals  (except  in  bulk);  (2)  materials 
and  supplies  used  in  the  manufacturing, 
sale  and  distribution  of  the  commodities 
described  in  (1)  (except  in  bulk). 


between  the  facilities  of  Emery 
Industries.  Inc.  at  or  near  Santa  Fe 
Springs  and  Los  Angeles,  CA. 
Cincinnati,  OH,  Lock  Haven,  PA, 
Mauldin,  SC  and  Linden,  NJ,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  AK  and  HI)  for 
180  days.  Supporting  shipper:  Emery 
Industries.  Inc.,  1300  Carew  Tower, 
Cincinnati,  OH  45202. 

MC  115826  (Sub-6-«TA),  filed  March 
31. 1980.  Applicant:  W.  J.  DIGBY.  INC.. 
6015  East  58th  Avenue,  Commerce  City, 
CO  80022.  Representative:  Howard  Gore 
(same  address  as  applicant).  Meats, 
meat  products  and  meat  by-products, 
and  articles  distributed  by  meat  packing 
houses,  as  described  in  Sections  A  and 
C  of  Appendix  I  to  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766,  (A)  from  the  facilities  of 
Monfort  of  Colorado,  Inc.  at  or  near 
Grand  Island,  NE  to  points  in  the  United 
States  (except  AL  and  HI);  (B)  from  the 
facilities  of  Monfort  of  Colorado,  Inc.  at 
or  near  San  Angelo,  TX  to  the  facilities 
of  Monfort  of  Colorado,  Inc.  at  or  near 
Grand  Island,  NE  for  180  days. 
Supporting  shipper  Monfort  of 
Colorado,  Box  G.  Greeley,  CO  80632.  An 
underlying  ETA  seeks  90  days  authority. 

MC  124679  (Sub-8-llTA),  filed  March 
31, 1980.  Applicant:  C.  R.  ENGLAND 
AND  SONS,  INC..  975  West  2100  South. 
Salt  Lake  City.  Utah  84119. 
Representative:  Michael  L  Bunnell 
(same  as  applicant).  Foodstuffs  from 
Idaho  Falls.  Idaho  to  points  in  California 
for  180  days.  Supporting  shipper:  Idaho 
Fresh-Pak,  P.O.  Box  130,  Lewisville, 
Idaho  83431. 

Note. — Applicant  holds  motor  contract 
carrier  authority  in  MC  128813  and  sub 
ntunbers  thereunder,  therefore  dual 
operations  may  be  involved.  An  underlying 
FTA  seeks  90  days  authority. 

MC  125433  {Sub-6-16TA),  filed  March 
27, 1980.  Applicant:  F-B  TRUCK  LINE 
COMPANY,  1945  South  Redwood  Road, 
Salt  Lake  City.  UT  84104. 
Representative:  John  B.  Anderson  (same 
as  applicant).  Foodstuffs,  (1)  from  Battle 
Creek,  MI,  Lancaster,  OH  and 
Sharonville,  OH  to  points  in  CO,  UT  and 
OK;  and  (2)  from  Louisville,  KY  to  points 
in  TX.  PA,  NJ,  NY,  CT,  RI  and  MA. 
Restriction:  Restricted  against  the 
transportation  of  foodstuffs  in  vehicles 
equipped  with  mechanical  refrigeration 
and  further  restricted  to  traffic 
originating  at  the  facilities  utilized  by 
Ralston  Purina,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Ralston  Purina, 
Checkerboard  Square,  St.  Louis,  MO 
63188. 

MC  140193  (Sub-8-lTA),  filed  March 
31, 1980.  Applicant:  RICH  GRANT,  INC., 
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910  West  24th  Street.  Ogden.  UT  84401. 
Representative:  Miss  frene  Warr,  430 
Judge  Building,  Salt  Lake  City,  UT. 
Contract,  Irregular  routes:  Meat,  meat 
products,  and  meat  by-products  and 
articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  hides,  inedible  tallow,  and 
commodities  in  bulk),  from  points  in  lA, 
MN.  and  NE  to  points  in  UT  under  a 
continuing  contract(s)  with  Dean  &  Co. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper: 
Dean  &  Co.,  1375  Industrial  Road,  Salt 
Lake  City,  UT. 

MC  141548  (Sub-6-3TA),  filed  March 
28, 1980.  Applicant:  INTERIOR 
TRANSPORT,  INC.,  P.O.  Box  3347. 
Spokane,  WA  99220.  Representative: 
George  H.  Hart,  1100  IBM  Building, 
Seattle,  WA  98101.  Sprinkler  systems, 
K.D.;  parts,  components  and  accessories 
from  points  in  El  Paso  County,  Colorado 
to  points  in  and  west  of  Michigan,  Ohio, 
Indiana,  Illinois.  Missouri,  Arkansas, 
and  Texas  except  Colorado,  Alaska,  and 
Hawaii  for  180  days.  Supporting 
shippers:  Tumac  Industries,  Inc.,  650 
Ford  Street,  Colorado  Springs,  CO  80915; 
A  &  B  Steel,  Inc.,  P.O.  Box  67,  Colorado 
Springs,  CO  80901. 

MC  150455  (Sub-6-lTA),  filed  March 
31, 1980.  Applicant:  M.  DENNIS  JONES, 
d.b.a.  DENNY'S  WRECKER  SERVICE, 
4705  Yellowstone  Avenue.  Pocatello. 
Idaho  83201.  Representative:  (same  as 
applicant).  Damaged,  disabled  and/or 
repossessed  vehicles  and/or  motorized 
equipment  and  contents,  between  the 
point  of  storage  located  in  the  states  of 
ID,  MT,  and  WY,  to  points  in  the  United 
States  for  180  days.  There  are  6 
supporting  shippers. 

MC  150438  (Sub-»-lTA).  filed  March 
28, 1980.  Applicant:  JAFCO 
INDUSTRIES  INC.,  8015  North  Market 
St..  Spokane,  WA  99220.  Representative: 
Frank  J.  Pagnotta  (same  address  as 
applicant).  Contract  carrier,  irregular 
routes:  (1)  Lumber  and  lumber  products, 
from  points  in  WA  including  ports  of 
entry  on  the  International  Boundary  line 
between  the  U.S.  and  Canada  located  in 
WA.  to  points  in  MT.  OR.  WA.  and  CA 
for  the  accounts  of  Tolko  Forest 
Products.  Wales  Lumber  Co..  and  Hem 
Lumber  and  Sawrmills  Co.;  (2)  non- 
metallic  minerals  for  feed  and  fertilizers 
from  Greenacres,  WA,  to  points  in  OR 
and  ID  for  the  account  of  Greenacres 
Gypsum  &  Lime  Compan)r,  and  (3)  dry- 
wall  products,  accessories  and  supplies 
from  Spokane,  Woodinville,  Pasco,  WA, 
and  Post  Falls,  ID,  to  points  in  WA.  ID. 
and  OR  for  the  account  of  G  &  W 


Drywall  Supply,  for  180  days.  Supporting 
shippers:  There  are  5  shippers.  Their 
statements  may  be  examined  at  the 
office  listed  below. 

MC  730  (Sub-6-2TA).  filed  March  31. 
1980.  Applicant:  PACIFIC 
INTERMOUNTAIN  EXPRESS  CO..  25 
No.  Via  Monte.  Walnut  Creek.  CA  94598 
(Mailing  address:  P.O.  Box  8004,  Wahiut 
Creek,  CA  94596)  Representative:  R.  N. 
Cooledge  (same  as  applicant).  Asphalt 
sealer,  in  bulk,  in  tank  vehicles,  from 
Salt  Lake  City,  UT  to  points  in  KS  for 
180  days.  An  underiying  ETA  seeks  90 
days  authority.  Supporting  shipper. 
AAC,  Inc.,  Post  Office  Box  3405, 
Lawrence,  KS. 

MC  135082  (Sub-ft-4TA),  filed  March 
28, 1980.  Applicant:  ROADRUNNER 
TRUCKING,  INC.,  P.O.  Box  26748, 
Albuquerque,  NM  87125.  Representative: 
J.  B.  Martin  (same  as  applicant).  Iron 
and  steel  articles,  from  Portland,  OR  to 
Denver,  CO,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper:  Northwest  Pipe  and  Casing  Co., 
P.O.  Box  38,  Clackamas.  OR  97015. 

MC  124692  (Sub-6-3TA).  filed  March 
28. 1980.  Applicant:  SAMMONS 
TRUCKING.  P.O.  Box  4347.  Missoula. 
MT  59806.  Representative:  James  B. 
Hovland.  Suite  M-20.  400  Marquette 
Avenue,  Minneapolis.  MN  55402.  Pre- 
fabricated metal  buildings,  knocked 
down,  component  parts  and  accessories 
therefor,  from  the  facilities  of  American 
Buildings  Co.  at  or  near  Carson  City.  NV 
to  points  in  WA.  OR.  ID,  MT,  CA,  CO, 
UT  and  AZ,  for  180  days.  Supporting 
shipper:  American  Buildings  Co.,  Box 
1768,  Carson  City.  NV  89701. 

MC  150457  (Sub-6-lTA),  filed  March 
28, 1980.  Applicant:  SARAI 
ENTERPRISES,  LTD.,  12163  Old  Yale 
Road.  Surrey.  B.C.,  CD  V3V  3X6. 
Representative:  Wallace  Aiken, 
Attorney  at  Law,  1215  Norton  Bldg., 
Seattle.  WA  98104.  Contract  carrier 
irregular  routes  Lumber  and  lumber 
products  between  ports  of  entry  on  the 
International  Boimdary  line  between  the 
U.S.  and  Canada  located  in  WA  and 
points  in  WA.  for  180  days.  Supporting 
shipper:  James  R.  Hemphill,  Sales 
Manager.  Capilano  Timber  Company 
Limited.  P.O.  Box  130.  New 
Westminster.  B.C..  Canada  V3L  4Y4. 

MC  138875  (Sub-6-5TA).  filed  April  1, 
1980.  Applicant:  SHOEMAKER 
TRUCKING  COMPANY,  an  Idaho 
corporation,  11900  Franklin  Road,  Boise, 
Idaho  83709.  Representative:  F.  L  Sigloh 
(same  as  applicant).  Iron  oxide  (except 
in  bulk),  from  Milwaukee,  WI  to  points 
in  ID,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper  Monte  J.  Sallee,  Buyer, 


Wholesalers,  Inc.,  1300  E.  Franklin  Road. 
Meridian,  ID  83642. 

MC  141887  (Sub-6-2TA).  filed  March 
28, 1980.  Applicant:  SPECIALIZED 
TRUCKING  SERVICE,  INC.,  2301 
Milwaukee  Way,  Tacoma,  WA  98421. 
Representative:  Ronald  R.  Brader  (same 
as  applicant).  Commodities  as  are  dealt 
in  or  used  by  the  manufacturers  of 
pallets,  bins  and  containers,  between 
points  in  the  states  of  WA.  OR.  ID,  UT. 
NV  and  MT,  for  180  days.  Supporting 
shipper  Precision  Wood  Products.  Inc., 
4303  Fruit  Valley  Rd..  Vancouver,  WA 
98660. 

MC  136818  (Sub-6-3TA),  filed  March 
31, 1980.  Applicant:  SWIFT 
TRANSPORTATION  COMPANY,  INC., 
335  West  Elwood  Road.,  P.O.  Box  3902. 
Phoenix,  AZ  85030.  Representative: 
Donald  E.  Femaays,  4040  East 
McDowell  Road.  Suite  320,  Phoenix,  AZ 
65008.  (1)  Furniture  (crated  and 
uncrated),  [2]  furniture  parts,  and  (3) 
materials,  equipment  and  supplies  used 
in  the  manufacture  of  (1)  and  (2)  above 
(except  commodities  in  bulk),  from 
Phoenix,  AZ,  and  its  commercial  zone, 
to  points  in  the  United  States  (except 
AK  and  HI),  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper  Gabriel  Manufactiuing.  110  N. 
Perry  Lane.  Tempe.  AZ;  Arizona 
Woodcraft.  Inc..  2200  W.  Filmore  Ave., 
Phoenix,  AZ  85009;  Woodstuff 
Manufacturing,  Inc.,  1635  S.  35th  Ave.. 
Phoenix  AZ  85009. 

MC  12376  (Sub-6-lTA),  filed  March 
31, 1980.  Applicant:  TENNYSON 
TRANSFER  &  STORAGE,  INC.,  4910 
Irving  St.,  Boise,  Idaho,  83706. 
Representative:  W.  L  Woolley  (same 
address  as  applicant).  General 
commodities  manufactured  and/or 
distributed  by  Am  way  Corporation  from 
Boise,  Idaho  to  points  in  Ada,  Canyon, 
Gem,  Elmore  and  Payette  Counties  in 
Idaho  for  180  days.  The  right  to  interline 
at  Boise,  ID  is  sought.  Supporting 
shipper:  W.  A.  Wood,  Transportation 
Supervisor,  Amway  Corporation,  7250 
South  228th  St.,  Kent,  Washington  98031. 

MC  26396  (Sub-6-4TA),  filed  April  1, 
1980.  Applicant:  THE  WAGGONERS 
TRUCKING,  P.O.  Box  31357,  Billings, 
Montana  59107.  Representative: 
Bradford  E.  Kistler,  P.O.  Box  82028, 
Lincoln,  Nebraska  68501.  Drilling  mud 
and  drilling  mud  additives  (except  in 
bulk)  from  points  in  CA,  CO.  MT.  NV. 
ND.  SD.  UT  and  WY  to  ports  of  entry  on 
the  International  Boundary  line  between 
the  United  States  and  Canada  located  in 
MT,  for  180  days.  An  underiying  ETA 
seeks  90  days  authority.  Supporting 
shipper  United  Mud  Supply.  Ltd..  4316  D 
64th  Avenue  S.E.,  Clagary,  Alberta  T3C 
2B3. 
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MC 110325  (Sub-fr-3lTA),  fJed  March 
31, 1980.  Applicant:  TRANSCON  LINES, 
P.O.  Box  92220,  Los  Aiigeles,  CA  90009. 
Representative:  Wentworth  E.  Griffin, 
Midland  Building,  1221  Baltimore 
Avenue,  Kansas  City,  MO  64105. 
Common  carrier  regular  routes:  general 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  the  facilities  of  Siemens-Allis, 
Inc.,  at  or  near  Wendell,  NC,  as  an  off- 
route  point  in  connection  with  carrier's 
otherwise  authorized  regular  route 
operations,  for  180  days. 

Note. — Applicant  propose!  to  tack  the 
authority  sought  with  its  authority  in  MC- 
110325  and  Subi  thereto,  and  proposes  to 
inter-line  with  other  motor  carriers. 
Supporting  shipper  Siemens-Allis,  Inc.,  801  S. 
eoth  Street.  West  Ailis.  WI. 

MC  141804  {Sub-6-22TA),  filed  March 
28, 1980,  Applicant:  WESTERN 
EXPRESS,  Division  of  Interstate  Rental, 
Inc.,  4015  Guasti  Road.  P.O.  Box  3488, 
Ontario,  CA  91761.  Representative: 
Frederick  J.  Cowman  (same  as 
applicant).  Cat  Litter,  fi-om  Wrens,  GA 
to  Dallas  and  Houston,  TX,  Little  Rock, 
AR,  Memphis,  TN,  Oklahoma  City,  OK 
and  St.  Louis,  MO  and  their  respective 
commercial  zones,  for  180  days. 
Supporting  shipper:  Vernon  W.  Bender, 
Inbound  Planning,  Target  Stores,  777 
Nicollet  Mall,  Minneapolis,  MN  55402. 

MC  141804  (Sub-6-23TA),  filed  March 
28. 1980.  Applicant:  WESTERN 
EXPRESS,  DIVISION  of  Interstate 
Rental.  Inc..  4015  Guasti  Road.  P.O.  Box 
3488,  Ontario,  CA  91761.  Representative: 
Frederick ).  Coffman  (same  as 
applicant).  Furniture  from  the  facilities 
of  Silver  Manufacturing,  at  or  near 
Knoxville,  TN  to  points  in  WY,  CO  and 
points  in  and  east  of  ND,  SD,  NB,  KS, 
OK  and  TX  (except  TN),  for  180  days. 
An  imderlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  )im 
Atkins,  Traffic  Manager,  Silver 
Manufacturing,  2742  Hancock  Street, 
Knoxville,  TN  37917. 

MC  150414  {Sub-6-2TA).  filed  March 
25, 1980.  Applicant:  WOOD'S  VAN 
LINES,  INC.,  733  Auzerais  Avenue,  San 
Jose,  CA  95126.  Representative:  Ronald 
C.  Chauvel,  Handler,  Baker,  Greene  & 
Taylor,  P.C,  100  Pine  Street,  Suite  2550, 
San  Francisco,  CA  94111.  Used 
household  goods,  between  Fresno, 
Madera,  Merced,  Stanislaus, 
Sacramento,  Yolo,  Solano,  Napa,  Marin, 
Contra  Costa,  Alemeda,  Santa  Clara, 
San  Mateo,  San  Francisco,  Sonoma, 
Mendocino,  San  Joaquin,  San  Luis 
Obispo.  Monterey,  Santa  Cruz,  San 
Benito,  and  Tulare  Coxmties,  CA, 


restricted  to  the  transportation  of  traffic 
having  prior  or  subsequent  movement  in 
containers,  beyond  the  points 
authorized,  and  further  restricted  to  the 
performance  of  pickup  and  delivery 
service  in  cormection  with  packing, 
crating  and  containerization  or 
unpacking,  uncrating  and 
decontainerization  of  such  traffic,  for 
180  days.  Supporting  shipper:  Milo 
Import  &  Sales  Co.,  Inc.,  766  Valencia 
Street,  San  Francisco,  CA  04110. 

MC  89684  (Sub-e-2TA),  filed  March 
31, 1980.  Applicant:  WYCOFF 
COMPANY,  INCORPORATED,  560 
South  300  West.  Salt  Lake  City,  UT 
84110.  Representative:  John  J.  Morrell 
(same  as  applicant).  Common  Carrier 
Regular  routes:  Medical  supplies, 
bandages,  syringes,  sutures,  orthopedic 
goods,  braces  and  related  items, 
between  Colorado  Springs,  CO  and 
Denver.  CO  over  1-25,  for  Bergen 
Brunswig  Medical/Surgical,  including 
the  right  to  tack,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Bergen  Brunswig 
Medical/Surgical,  4920  North  Park  Dr.. 
Colorado  Springs,  CO  80907. 

MC  143775  (Sub-6-4TA).  filed  March 
31, 1980.  Applicant:  PAUL  YATES,  INC., 
6601  W.  Orangewood,  Glendale,  AZ 
85301.  Representative:  Michael  R.  Burke 
(same  as  applicant).  Truck  bodies  from 
Chattanooga,  TN,  to  Phoenix,  AZ.  for 
180  days.  Supporting  shipper  Michael 
Dettmer,  Sales  Manager,  Western  Truck 
Equipment  Company,  2400  S.  14th  Street, 
Phoenix,  AZ  85036. 

MC  125433  (Sub-6-13TA).  filed  March 
17, 1980,  Applicant:  F-B  TRUCK  LINE 
COMPANY.  1945  South  Redwood  Road. 
Salt  Lake  City,  UT  84104. 
Representative:  John  B.  Anderson  (same 
address  as  applicant).  (1)  Building  and 
construction  materials  (except  in  bulk), 
and  (2)  materials  and  supplies  used  in 
the  manfacture  and  distribution  of 
construction  materials  (except  in  bulk), 
between  the  facilities  of  The  Celotex 
Corporation,  a  Jim  Walter  Company,  at 
or  near  Tracy,  CA,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
in  and  west  of  MN,  lA,  MO,  AR,  and  LA, 
for  180  days.  Supporting  shipper:  Jim 
Walter  Corporation,  1500  North  Dale 
Mabry  Highway.  Tampa.  FL  33607. 

MC  135221  (Sub-6-lTA),  filed  March 
17, 1980.  Applicant:  DICK  SIMON 
TRUCKING.  INC..  P.O.  Box  26724,  Salt 
Lake  City,  UT  84125.  Representative: 
Chester  A  Zyblut,  366  Executive 
Building.  1030  Fifteenth  St.,  N.W.. 
Washington,  D,C.  20005.  (a)  Toilet 
preparations  and  soaps  from  Burbank 
CA.  to  points  in  WA.  OR.  CO.  ID.  MT. 
UT.  AZ.  NM  and  TX  and  (b)  Materials, 
equipment  and  supplies  used  in  the 


manufacture  and  distribution  of  toilet 
preparations  and  soaps  (Except 
commodities  in  bulk)  from  Des  Plaines, 
IL,  and  Cincinatti,  OH,  to  Burbank,  CA, 
for  180  days.  An  imderlying  ETA  seeks 
90  days  authority.  Supporting  shipper 
The  Andrew  Jergens  Company,  99  West 
Verdugo  Ave.,  Burbank,  CA  91502. 

MC  149238  (Sub-ft-lTA),  filed  March 
17. 1980.  Applicant:  TRANS- 
SOUTHWEST  CARRIERS  INC.,  1074 
South  500  West,  Salt  Lake  City,  UT 
84101.  Representative:  Lee  Redman 
(same  address  as  applicant).  Contract 
carrier:  irregular  routes:  Used  motor 
vehicles,  used  equipment  and 
machinery,  used  parts  and  accessories, 
and  freight  all  kinds  as  purchased  or 
sold  by  a  used  equipment  and  motor 
vehicles  dealer,  except  hazardous 
materials  between  points  in  AZ,  CA, 
CO,  ID,  MT,  NE,  NV.  NM.  OK.  OR,  TX, 
WA,  and  WY  on  the  one  hand,  and  on 
the  other.  Salt  Lake  City,  UT,  for  the 
account  of  Equipment  Sales  Inc.,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper: 
Equipment  Sales  Inc.,  1074  South  500 
West.  Salt  Lake  City,  UT  84101. 

MC  42092  (Sub-6-lTA).  filed  March 
31. 1980.  Applicant:  ACME  INTER-CITY 
FREIGHT  LINES,  3414  2nd  Avenue 
South.  Seattle,  WA  98134. 
Representative:  George  H.  Hart,  1100 
IBM  Building,  Seattle,  WA  98101.  (1) 
General  commodities,  except  those  of 
unusual  value.  Class  A  &  B  explosives. 
household  goods  as  defined  by  the 
Conunission,  commodities  in  bulk, 
commodities  requiring  the  use  of  special 
equipment,  and  those  injurious  or 
contaminating  to  other  lading  (a) 
between  Mt.  Vernon,  WA  and 
Anacortes.  WA  and  their  respective 
commercial  zones,  serving  all 
intermediate  points,  over  regular  routes 
as  follows:  From  Mt.  Vernon,  WA  over 
SSR  538  to  Junction  SSR  536,  thence  over 
SSR  536  to  junction  SSR  20.  thence  over 
SSR  20  to  Anacortes,  WA  and  return 
over  the  same  route,  (b)  Between 
Burlington,  WA  and  Anacortes.  WA  and 
their  respective  commercial  zones, 
serving  all  intermediate  points,  over 
regular  route  as  follows:  From 
Burlington,  WA  over  SSR  20  to 
Anacortes,  WA  and  return  over  the 
same  route.  (2)  General  Commodities, 
except  those  of  unusual  value.  Class  A  & 
B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  commodities 
requiring  the  use  of  special  equipment, 
and  those  injurious  or  contaminating  to 
other  lading,  over  irregular  routes 
between  Mt.  Vernon  and  Burlington, 
WA  on  the  one  hand  and  all  points  in 
Whatcom  County,  WA  on  the  other 


hand,  for  180  days.  Supporting  shippers: 
There  are  25  shippers.  'Their  statements 
may  be  examined  at  the  office  listed.  An 
underlying  ETA  seeks  90  days  authority. 

MC  96891  (Sub-6-lTA),  filed  April  3, 
1980.  Applicant:  ALLSTATE 
TRUCKING,  INC.,  a  NM  corporation. 
Bolack  Blvd.,  Post  Office  Box  1936. 
Farmington,  NM  87401.  Representative: 
James  E.  Snead,  215  Lincoln  Avenue, 
Post  Office  Box  2228,  Santa  Fe,  NM 
87501.  Frac  sand  and  cement  in  bulk 
from  Grand  Junction,  Denver,  Colorado 
Springs,  Pueblo,  Portland  and  Florence, 
CO.  and  Amarillo,  TX  to  points  in  San 
Juan,  Rio  Arriba  and  McKinley  Counties, 
NM  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper  There  are  six  shippers.  Their 
statements  may  be  examined  at  the 
Regional  Office  hsted. 

MC  145455  (Sub-6-lTA),  filed  April  3. 
1980.  Applicant:  BULK 
TRANSPORTATION.  415  Lemon 
Avenue.  (P.O.  Box  390),  Walnut,  CA 
91789.  Representative:  Melvin  G. 
Thurman  (same  address  as  applicant). 
Contract  carrier:  Irregular  routes: 
Animal  feed  preparations,  liquid,  in 
bulk,  from  points  in  CA  to  points  in  NV 
and  AZ,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper:  R.  S.  Wilson  Co..  P.O.  Box 
15423,  Los  Angeles.  CA  90015. 

MC  135215  (Sub-&-2TA),  filed  April  3. 
1980.  Applicant:  BULK 
TRANSPORT A^nON,  415  Lemon 
Avenue.  (P.O.  Box  390),  Wahiut,  CA 
91789.  Representative:  Melvin  G. 
Thurman  (same  address  as  applicant). 
Lime,  in  bulk,  from  points  in  Clark 
County,  NV  to  points  in  CA  and  AZ,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper 
Flintkote  Lime  Company.  4700  Ramon 
Boulevard,  Monterey  Park,  CA  91754. 

MC  145455  (Sub-6-3TA),  filed  AprU  3, 
1980.  Applicant:  BULK 
TRANSPORTATION,  415  Lemon 
Avenue,  P.O.  Box  390,  Wahiut,  CA 
91789.  Representative:  Melvin  G. 
Thurman  (same  address  as  applicant). 
Contract  Carrier:  Irregular  routes: 
Liquid  animal  feed  ingredients,  in  bulk, 
in  tank  vehicles,  from  points  in  Yuma 
County,  AZ  to  points  in  CA  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Snow 
Commodities  Company.  Inc.,  P.O. 
Drawer  D,  South  Pasadena,  CA  91030. 

MC  106523  (Sub-6-lTA),  filed  April  3. 
1980.  Applicant:  CARLSON 
TRANSPORT,  INC..  P.O.  Box  20214, 
Billings,  MT  59104.  Representative: 
Charles  A  Murray,  Jr.,  207A  Behner 
Bldg.,  2822  Third  Avenue,  North, 
Billings,  MT  59101.  Common  salt,  in 
bulk,  in  pneumatic  trucks  from  Solar, 


Utah  to  points  in  Montana,  for  180  days. 
Underlying  ETA  seeks  90  days 
authority.  Supporting  shipper  Hardy 
Salt  Company,  P.O.  Drawer  449.  SL 
Louis.  MO  63166. 

MC  150375  (Sub-ft-lTA).  filed  April  2. 
1980.  Applicant:  CLARK  REBER  d.b.a. 
TRUC  DISTRIBUTING.  P.O.  Box  B. 
Santa  Clara,  Utah  64765.  Representative: 
Arthur  J.  Cerra,  2100  TenMain  Center, 
P.O.  Box  19251,  Kansas  City,  Missouri 
64141.  Meat,  Meat  products,  meat  by- 
products and  articles  as  described  in 
Sections  A&C  of  Appendix  I  to  the 
Report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk) 
from  the  facilities  of  (1)  Sioux  Preme 
Packing  Company  at  or  near  Sioux 
Center,  lA.  and  (2)  York  Packing 
Company  at  York,  NE,  to  points  in  CA. 
for  180  days.  Supporting  shippers:  Sioux 
Preme  Padcing  Company,  P.O.  Box  177 
Highway  75  South.  Sioux  Center.  lA 
51250  and  Golden  California  Meat 
Packers,  Inc..  3189  West  Dakota.  Fresno. 
CA  93776. 

MC  42487  (Sub-6-llTA),  filed  April  3. 
1980.  Applicant:  CONSOLIDATED 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE,  175  Linfield  Drive,  Menlo 
Park,  CA  94025.  Representative:  V.  R. 
Oldenburg.  P.O.  Box  3062,  Portland,  OR 
97206.  Common  carrier,  regular  route: 
General  commodities,  (except  those  of 
unusal  value,  Classes  A  and  B 
explosives,  livestock,  green  hides, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  the  facilities  of  Wilson  Sporting 
Goods  Company,  at  or  near  Ada,  OH,  as 
an  off-route  point  in  connection  with 
carrier's  presently  authorized  regular- 
route  operations,  for  180  days.  Applicant 
intends  to  tack  to  its  existing  authority 
and  any  authority  it  may  acquire  in  the 
future.  The  proposed  authority  v«ll  be 
tacked  or  joined,  as  an  off-route  point, 
v«th  authority  held  in  MC  42487  Sub  57a 
The  authorities  in  MC  42487  (Sub-578), 
in  turn,  will  be  joined  with  other  present 
authorities  at  such  points  as  Boston, 
MA.  Hagerstown.  MD,  Detroit,  MI, 
Chicago.  IL,  Indianapolis,  IN,  St.  Louis, 
MO  and  Miimeapolis,  MN  to  permit 
service  to  and  from  points  throughout 
the  United  States.  AppUcant  proposes  to 
interline  traflic  with  its  present 
connection  carriers  at  authorized 
interline  points  throughout  the  United 
States  as  provided  in  tariffs  on  file  with 
the  Interstate  Commerce  Commission. 
Supporting  8hipper(s):  Wilson  Sporting 
Goods  Company,  2233  West  Street. 
River  Grove,  IL  60160. 

MC  113678  (Sub-6-4TA).  filed  April  3. 
1980.  Applicant:  CURTIS.  INC..  4810 


Pontiac  Street,  Commerce  City,  CO 
80022.  Representative:  Roger  M.  Shaner 
(same  as  above).  Foodstuffs  (except 
commodities  commodities  in  bulk)  (1) 
from  Vacaville,  CA  to  points  in  IL.  IN, 
and  UT.  and  (2)  from  LaPorte.  IN,  to 
points  in  CA  restricted  in  parts  (1)  and 
(2)  to  traffic  originating  at  the  facilities 
of  American  Home  Foods  Division  of 
American  Home  Products  Corp.,  at  the 
named  origins  for  180  days.  Supporting 
shipper  American  Home  Foods  Division 
of  American  Home  Products 
Corporation,  685  Third  Avenue,  New 
York,  NY. 

MC  147832  (Sub-6-lTA),  filed  April  1. 
1980.  Apphcant:  JIM  EDDLEMAN.  d.b.a. 
J  &  J  CATTLE  CO.,  3395  Wright  St., 
Wheat  Ridge,  Co  80033.  Representative: 
John  H.  Lewis,  The  1650  Grant  St.  Bldg., 
Denver,  CO  80203.  Meat,  meat  products, 
meat  by-products  and  articles 
distributed  by  meat  packinghouses  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  Report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  commodities  in 
bulk,  in  tank  vehicles)  from  Denver.  CO 
to  points  in  AL,  FL,  GA  and  LA,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shippers:  Roth 
Boneless  Beef,  4320  Glencoe  St..  Denver, 
CO  and  Peppertree  Beef  Company,  5300 
Franklin,  Denver,  CO. 

MC  141548  (Sub-6-4TA).  filed  April  2. 
1980,  Applicant  INTERIOR 
TRANSPORT,  INC..  P.O.  Box  3347TA 
Spokane,  WA  99220.  Representative: 
George  H.  Hart,  1100  IBM  Building. 
Seattle.  WA  96101.  Iron  and  steel  and 
iron  and  steel  articles  when  transported 
with  non-ferrous  articles  from  points  in 
CA,  CO,  MN.  NE,  OR,  TX.  UT,  and  WA 
to  points  in  Spokane  County  WA  for  180 
days.  Supporting  shippers:  There  are  12 
shippers.  Their  statements  may  be 
examined  at  the  Regional  Office  Usted. 

MC  146306  (Sub-6-lTA).  filed  April  2, 
1980.  Applicant:  JOHN  D.  LARNED, 
d.b.a.  J&P  TRANSPORTA"nON,  6201  E. 
42nd  Avenue,  Denver.  Co  80216. 
Representative:  Edward  J.  Kiley,  1730  M 
Street,  N.W.,  Washington,  D.C.  20036. 
Authority  Sought:  Contract  carrier,  over 
irregular  routes  transporting:  such 
commodities  as  are  dealt  in  or  used  by 
grocery  and  food  business  houses 
(except  commodities  in  bulk  and  meats), 
from  the  facilities  utilized  by  CIA 
Consolidators,  Inc.,  at  or  near  Denver, 
CO  to  Grand  Junction,  CO  and  points 
within  its  commercial  zone,  under 
continuing  contract  or  contracts  writh 
CIA  Consolidators.  Inc.  of  Denver.  CO, 
for  180  days.  A  corresponding  ETA  has 
also  been  filed  for  30  days  plus  two 
extensions. 
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MC 150255  (Sul^^lTA),  filed  April  2. 
1980.  Applicant:  LEPRINO 
TRANSPORTATION  COMPANY.  3740 
Shoshone  Street.  Denver.  CO  80211. 
Representative:  John  T.  Wirth,  717 17th 
Street  Suite  2600,  Denver,  CO  80202.  (1) 
Malt  veverages  and  advertising 
materials  (except  in  bulk],  from  points 
in  Jefferson  County,  CO  to  Bakerafield. 
Bishop,  Fresno.  Lodi,  Truckee,  Merced, 
Modesto,  Pittsburg,  Portola,  Redwood 
City,  San  Francisco.  Santa  Margarita, 
Stockton,  Suisun  City.  Susanville, 
Visalia.  Lemoore,  and  West  Sacramento. 
CA;  Kingman  and  Bullhead  City,  AZ; 
and  Las  Vegas  and  Reno,  NV;  and  (2) 
Empty  useii  containers  and  materials, 
supplies  and  equipment  dealt  in  or  used 
by  breweries  (except  in  bulk}  in  tht 
reverse  direction,  for  180  days. 
Restriction:  Restricted  to  the 
transportation  of  traffic  originating  at  or 
desined  to  the  facilities  of  Adolph  Coors 
Company  and  its  distributors.  An 
underlying  ETA  seeks  90  days  authority. 
There  are  20  shippers.  Their  statements 
may  be  examined  at  the  Regional  office 
listed. 

MC  128527  (Sub-«-3TA).  filed  April  1. 
1980.  Applicant:  MAY  TRUCKING 
COMPANY,  P.O.  Box  400,  Payette,  ID 
83661.  Representative:  Timothy  R. 
Stivers,  Registered  Practitioner,  P.O.  Box 
162.  Boise,  ID  83701.  Insulation  and 
Insulating  Materials,  from  the  facilities 
of  Mountain  Fiber  Co.,  at  or  near 
Hyrum,  UT  to  points  in  ID,  MT.  CO,  OR. 
WA,  and  WY,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper  Mountain  Fiber  Co., 
1100  Anvil  Road,  Hyrum.  UT  84319. 

MC  144572  (Sub-6-lTA),  filed  April  2, 
1980.  Applicant:  MONFORT 
TRANSPORTATION  COMPANY,  P.O. 
Box  G,  Greeley,  CO  80631. 
Representative:  Steven  K.  Kuhlmann, 
2600  Energy  Center,  717 17th  Street. 
Denver.  CO  80202.  Such  commodities  as 
are  dealt  in  and  used  by  producers  and 
distributors  of  alcoholic  beverages, 
liquors,  and  wines  from  the  facilities  of 
Heublein,  Inc.,  located  at  or  near 
Hartford,  CT  and  its  commercial  zone  to 
points  in  IL,  IN.  Wl.  MI,  MO.  KY.  CO,  ID. 
NV,  AZ,  MT,  CA,  and  WY,  for  180  days. 
Applicant  has  filed  an  underlying  ETA 
seeking  90  days.  Supporting  shipper 
Heublein,  Inc-Spirits  Group,  330  New 
Park  Avenue,  Hartford.  CT  06101. 

MC  147840  (Sub-6-lTA),  filed  April  2, 
1980.  Applicant:  NORTH  PACIFIC 
LUMBER  CO.,  1505  S.  E.  Gideon  Street. 
Portland,  OR  97202.  Representative: 
Michael  D.  Crew.  1700  Standard  Plaza. 
Portland,  OR  97204.  Container 
manufacturing  materials  and  supplies. 
from  Cucamonga  and  Pittsburg  CA,  to 
the  facilities  of  Continental  Can  Co^ 


U.S.A.,  located  in  OR.  WA  and  ID.  for 
180  days.  Underlying  ETA  seeks  90  days 
authority.  Supporting  shipper 
Continental  Can  Co..  U.S.A..  10200  North 
Lombard  Street,  Portland,  OR.  97203. 

MC  141532  (Sub-6-4TA),  filed  March 
31, 1980.  Applicant:  PACfflC  STATES 
TRANSPORT,  INC..  3328  East  VaUey 
Road.  Renton.  WA  98055. 
Representative:  Henry  C.  Winters,  525 
Evergreen  Building,  Renton,  WA  98055. 
(1)  Furnaces,  air-conditioners, 
combination  furnace  and  air- 
conditioner  units  and  cooling  systems; 
and  (2)  parts,  attachments  and 
accessories  for  the  commodities  in  (1) 
above  (except  commodities  in  bulk) 
from  the  facilities  of  General  Electric 
Co.  at  or  near  Tyler.  TX  to  points  in  AZ. 
CA.  CO,  CT.  DC,  FL.  GA.  L\.  ID.  IL.  IN. 
MA.  MD,  MI.  MN,  MO,  MT,  NC,  NE.  NJ. 
NY.  OH,  OR.  PA,  SC,  TX  UT,  VA,  WA, 
WI,  WV,  and  WY,  for  180  days. 
Supporting  shipper  General  Electric  Co.. 
Troupe  Hi-Way,  Tyler,  TX. 

MC  150484  (Sub-6-lTA),  filed  April  2. 
1980.  AppUcant:  PATIO  FREIGHT 
LINES,  INC  4075  Guasti  Road,  Room 
114,  Ontario,  CA  91761.  Representative: 
Milton  W.  Flack,  8383  Wilshire  Blvd.. 
Suite  900,  Beveriy  Hills,  CA  90211. 
Forest  products,  paper  products, 
woodenware,  matches,  wood  pulp, 
paper  dishes,  plates,  and  trays  (a)  from 
the  facilities  of  Diamond  International. 
Inc.,  located  at  Dixfield,  Oakland  and 
Old  Town,  ME,  Palmer  and  Springfield, 
MA,  Cloquet,  MN  and  Groveton,  NH,  to 
points  in  CA,  NV,  OR  and  WA;  (b)  from 
the  facilities  of  Diamond  International. 
Inc.,  located  at  Dixfield  and  Oakland, 
ME,  and  Springfield,  MA.  to  the  facilities 
of  Diamond  International  located  at 
Cloquet,  MN,  for  180  days.  Supporting 
shipper:  Diamond  International,  Inc.,  733 
Third  Avenue,  New  York,  NY  10017. 

MC  142935  (Sub-6-lTA),  filed  April  2. 
1980.  Applicant:  PLASTIC  EXPRESS 
2999  La  loUa  Street,  Anaheim,  California 
92806.  Representative:  Richard  C.  Celio. 
2300  Camino  Del  Sol.  Fullerton, 
California  92633.  Fruit  juices  and  apple 
products  from  the  facilities  of  TREE 
TOP.  INC.,  Cashmere,  Selah  and 
Wenatchee,  Washington  and  points  in 
their  respective  commercial  zones,  to 
points  in  Oregon,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper  Tree  Top.  Inc..  P.O. 
Box  248,  Selah,  WA  98942. 

MC  148377  (Sub-6-lTA),  filed  April  2. 
1980.  Applicant:  R  &  W  SERVICES,  INC.. 
35301  Famham  Drive.  Newark,  CA 
94560.  Representative:  Eldon  M. 
Johnson,  Attorney  at  Law,  650  California 
Street,  Suite  2806,  San  Francisco,  CA 
94108.  Sulphuric  acid,  in  bulk,  in  rubber- 
lined  tank  trailers,  between  Fremont. 


California  and  Golden,  Colorado,  for  180 
days.  An  imderlying  ETA  seeks  90  days 
authority.  Supporting  shipper  Amchem 
Products,  Inc.  300  Brookside,  PA  19002. 

MC  150479  (Sub-6-lTA),  filed  April  2. 
1980.  Applicant:  SAFEWAY  LINES  AND 
TOUR  COMPANY.  1922  East  Gale 
Avenue.  Los  Angeles.  CA  90001. 
Representative:  John  Paul  Fischer,  256 
Montgomery  Street,  San  Francisco,  CA 
94104.  Passengers  and  their  baggage  in 
charier  operations  between  all  points  in 
Los  Angeles  County,  CA,  on  the  one 
hand,  and,  on  the  other,  all  points  within 
the  Counties  of  Clark,  NV  and  Coconino. 
Mohave.  Yavapai,  Maricopa,  Pinal. 
Yuma,  Pima  and  Santa  Cruz,  AZ,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  There  are  12  shippers.  Their 
statements  may  be  examined  at  the 
Regional  office  listed. 

MC  138875  (Sub-6-6TA),  filed  April  2, 
1980.  Applicant:  SHOEMAKER 
TRUCKING  COMPANY,  An  Idaho 
Corporation,  11900  Franklin  Road,  Boise, 
ID  83709.  Representative:  F.  L  Sigloh 
(same  address  as  applicant).  Metal 
shelving,  fitjm  Terrell,  TX  to  Salt  Lake 
City,  UT,  Boise,  ID,  Seattle,  WA. 
Portland.  OR,  points  in  CA  and  Las 
Vegas,  NV,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Billy  Joe  Cox,  Traffic 
Manager,  Maytex,  Inc.,  P.O.  Box  729, 
Terrell  TX  75160. 

MC  138875  (Sub-6-7TA).  filed  April  2, 
1980.  Applicant:  SHOEMAKER 
TRUCKING  COMPANY,  An  Idaho 
Corporation,  11900  Franldin  Road,  Boise, 
ID  83709.  Representative:  F.  L  Sigloh 
(same  address  as  applicant).  Candy  and 
confectionery  products  (except 
commodities  in  bulk),  from  Bryan,  OH  to 
points  in  CA,  OR  and  WA,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(8):  James  J. 
Paule,  Traffic  Manager,  Spangler  Candy 
Company,  Box  71,  400  North  Portland 
Sfreet,  Bryan,  OH  43506. 

MC  150401  (Sub-6-lTA),  filed  April  3. 
1980.  Applicant:  THERMAL  SYSTEMS. 
INDUSTRIES,  3055  West  2100  South. 
Salt  Lake  City,  UT  84119. 
Representative:  Miss  frene  Warr,  430 
Judge  Building,  Salt  Lake  City,  UT  84111. 
Contract  carrier.  Irregular  routes: 
Insulation  and  materials  and  supplies 
used  in  the  manufacture,  distribution 
and  installation  of  insulation,  between 
Salt  Lake  County.  UT  on  the  one  hand, 
and.  on  the  other,  WA,  OR.  ID.  CA.  MT. 
WY.  NV.  AZ.  NM.  CO.  NE.  &  TX.  under 
a  continuing  contract{8)  with  Thermal 
Systems,  Inc.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper  Thermal  Systems. 
Inc.  3055  West  2100  South.  Salt  Lake 
City.  UT  84119. 
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MC  26396  (Sub-6-7TA),  filed  April  3. 
1980.  Applicant:  THE  WAGGONERS 
TRUCKING,  P.O.  Box  31357,  Billings, 
Montana  59107.  Representative:  Barbara 
S.  George  (same  as  applicant).  Drilling 
mud  additives  (except  in  bulk,  in  tank 
vehicles),  from  Salisbury,  NC  to 
Houston,  TX,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Milchem 
Incorporated,  3920  Essex  Lfme,  P.O.  Box 
22111,  Houston.  TX  77027. 

MC  26396  (Sub-6-18TA),  filed  April  3, 
1980.  Applicant:  THE  WAGGONERS 
TRUCKING,  P.O.  Box  31357,  Billings. 
Montana  59107.  Representative: 
Bradford  E.  Kistler,  P.O.  Box  82028, 
Lincoln,  Nebraska  68501.  (1) 
Agricultural  chemicals  (except  in  bulk); 
and  (2)  Materials  and  supplies  used  in 
the  manufacture,  sale  and  distribution 
of  agricultural  chemicals  (except  in 
bulk);  between  points  in  AL,  AZ,  CA, 
CO.  CT.  GA.  ID.  IL,  IN,  lA,  KS,  KY,  LA, 
MD,  MA,  MI,  MN,  MO,  MT,  NE.  NV.  NJ. 
NM,  NC,  ND,  OH,  OR,  SD,  TN.  TX,  UT. 
VA,  WA,  WV,  WI.  and  WY,  restricted  to 
shipments  originating  at  or  destined  to 
the  facilities  utilized  by  Monsanto 
Company,  for  180  days.  Supporting 
shipper:  Monsanto  Company,  800  N. 
Lindbergh  Blvd..  St.  Louis.  MO  63166.  An 
underlying  ETA  seeks  90  days  authority. 

MC  150385  (Sub-6-lTA),  filed  April  3. 
1980.  Applicant:  VISALIA  EXPRESS 
LINES,  INC.,  Post  Office  Box  3692,  3750 
Nicholas  Drive,  Visalia,  CA  93278. 
Representative:  Marshall  A.  Smith,  Jr.. 
2322  North  Maroa  Avenue,  Fresno,  CA 
93704.  Contract  carrier:  Irregular  routes: 
(1)  Paper  and  paper  products, 
corrugated  or  other  than  corrugated; 
plastic  trays,  from  Visalia,  CA  to 
Portland,  OR  Kent,  WA  Seattle,  WA 
Tacoma,  WA  and  Tukwila,  WA;  (2) 
Paper,  corrugated  or  wrapping,  from 
Longview,  WA  to  Visalia  CA,  for  the 
account  of  Malanco  of  California,  Inc 
(Delaware  Corporation),  for  180  days. 
Supporting  shipper:  Malanco  of 
California.  Inc  (Delaware  Corporation), 
P.O.  Box  3046.  Visalia,  CA  93278. 

MC  135803  (Sub-6-4TA),  filed  April  3, 
1980.  Applicant:  WALLACE 
TRANSPORT,  9290  E.  Hwy  140  (P.O. 
Box  67).  Planada,  CA  95365. 
Representative:  John  C.  Russell,  1545 
Wilshire  Blvd.,  Los  Angeles,  CA  90017. 
Plastic  articles,  paper  articles  and 
bakery  goods,  between  points  in  AZ,  CA 
and  NV,  restricted  to  shipments 
originating  at  plantsites  or  warehouses 
of  Sweetheart  Cup  Corp.,  for  180  days. 
Supporting  shipper  Sweetheart  Cup 
Corp..  2155  E.  7th  St.,  Los  Angeles,  CA 
90023. 

MC  136644  (Sub-6-lTA),  filed  April  2. 
1980.  Applicant:  WESTERN  DRYWALL 


TRANSPORT,  INC.,  d.b.a.  WESTERN 
DIRECT  TRANSPORT,  2001  Broadway. 
Vallejo,  CA  94590.  Representative: 
Norman  A.  Sorensen  (same  as 
applicant).  Contract  Carrier,  Irregular 
routes:  Gypsum  Wallboard  and 
materials  and  supplies  used  in  the 
installation  and  application  of  gypsum 
wallboard.  bom  the  plant  site  of  Domtu 
Gypsum  America,  Inc..  at  or  near 
Antioch,  California  to  points  in  WA.  for 
the  account  of  Domtar  Gypsum  America. 
Inc.,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
8hipper(8):  Domtar  Gypsum  America. 
Inc.,  1221  Broadway,  Seventh  Floor. 
Oakland,  California  94612. 

MC  141804  (Sub-6-24TA),  filed  April  2, 
1980.  Applicant:  WESTERN  EXPRESS, 
Division  of  Interstate  Rental,  Inc.,  4015 
Guasti  Road.  P.O.  Box  3488,  Ontario,  CA 
91761.  Representative:  Frederick  J. 
Coffman  (same  as  applicant).  Lighting 
fixtures  and/or  parts  therefor  from 
Chattanooga,  TN  to  points  in  the  United 
States  (except  AK  and  HI)  for  180  days. 
Supporting  shipper(s):  Alan  Whitten, 
Lilhonia  Lighting.  Division  of  National 
Service  Industries,  Inc..  P.O.  BOX  H. 
Conyers,  GA  30207. 

MC  150485  (Sub-6-lTA),  filed  April  3, 
1980.  Apphcant:  WESTSPAN  HAULING, 
INC.,  9122  South  Tacoma  Way.  Tacoma, 
WA  98499.  Representative:  Henry  C. 
Winters,  525  Evergreen  Building,  Renton, 
WA  98055.  Contract  Carrier,  Irregular 
routes:  Mobile  homes  and  portable 
buildings,  and  equipment,  materials  and 
supplies  used  in  the  distribution  and 
installation  of  mobile  homes  and 
portable  buildings,  (1)  from  points  in  the 
Commercial  Zones  of  Caldwell,  ID, 
Albany.  OR,  Aumnsville,  OR,  and 
McMinnville,  OR  to  points  in  the 
Commercial  Zone  of  Spanaway,  WA,  for 
the  account  of  Romans  Mobile  Homes  of 
Spanaway.  WA;  (2)  from  points  in  the 
Commercial  Zones  of  Albany  and 
Pendleton,  OR  to  points  in  the 
Commercial  Zone  of  Kent,  WA,  for  the 
account  of  Golden  Homes,  Inc.,  of  Kent, 
WA;  and  (3)  from  points  in  the 
Commercial  Zones  of  Boise,  ID,  Nampa, 
ID,  Albany,  OR  and  Bend,  OR  to  points 
in  the  Commercial  Zone  of  Tacoma, 
WA,  for  the  account  of  Westlin  Homes, 
Inc.,  of  Tacoma,  WA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Wesdin  Homes, 
Inc.,  9122  So.  Tacoma  Way,  Tacoma, 
WA  98499;  Romans  Mobile  Homes, 
16615  Pacific  Avenue,  Spanaway,  WA 
98387;  Golden  Homes,  Inc.,  23460  Pacific 
Hi- Way  South,  Kent,  WA  98031. 

MC  141871  (Sub-6-lTA),  filed  April  2, 
1980.  Applicant:  WNL  INC.,  8560  S.W. 
Salish  Lane,  Wilsonville.  OR  97070. 
Representative:  M.  J.  Reid,  Jr..  P.O.  Box 


2298.  Green  Bay.  WI  54306.  (1) 
Appliances,  and  (2)  Parts,  materials, 
supplies,  and  equipment  used  in  the 
distribution  or  repair  of  appliances  iiom 
the  facilities  of  Whirlpool  Corporation 
at  Clearfield.  UT  to  points  in  AZ,  CA, 
NV,  OR,  and  WA  for  180  days.  An 
underlying  ETA  seeks  90  days  audiority. 
Supporting  shipper(8):  Whirlpool 
Corporation,  2000  U.S.  33  No..  Benton 
Harbor.  MI  49022. 

By  the  Commission. 
Agatha  L  Mergenovicht 

Secretary. 

|FR  Doc.  80-11108  Filed  4-11-801  MS  aa| 
MLUNG  COOE  703S-01-II 

LEGAL  SERVICES  CORPORATION 
Grants  and  Contracts 

April  8, 1980. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub.  L 
93-355a,  88  Stat.  378,  42  U.S.C.  2996- 
2996/,  as  amended.  Pub.  L  95-222 
(December  28, 1977).  Section  1007(f) 
provides:  "At  least  thirty  days  prior  to 
the  approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project,  the 
Corporation  sh«dl  announce 
publicly  .  .  .  such  grant,  contract,  or 
project  .  .  .  ." 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  application 
submitted  by: 

Kansas  Legal  Services  in  Topeka. 
Kansas,  to  serve  Clark.  Comanche. 
Edwards.  Finney,  Ford,  Grant.  Gray. 
Hamilton,  Haskell,  Hodgeman,  Kearny. 
Kiowa,  Meade,  Morton.  Pawnee, 
Seward,  Stantoa  and  Stevens  Counties. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at:  Legal 
Services  Corporation,  Chicago  Regional 
Office,  310  South  Michigan  Avenue,  24th 
Floor.  Chicago,  Illinois  60604. 
Clinton  Lyons. 
Director,  Off  ice  of  Field  Services. 

|FR  Doc.  80-11131  Filed  4-11-80: 8:45  am) 
BILLING  COOE  I 


Grants  and  Contracts 

April  8, 1960. 

The  Legal  Services  Corporation  was 
estabhshed  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub.  L 
93-355a,  88  Stat.  37a  42  U.S.C.  2996- 
2996/,  as  amended.  Pub.  L  95-222 
(December  28, 1977).  Section  1007(f) 
provides:  "At  least  thirty  days  prior  to 
the  approval  of  any  grant  application  or 
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prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project  the 
Corporation  shall  announce  publicly 
.  .  .  such  grant,  contract,  or  project.  .  ." 

The  Legal  Services  Corporation 
hereby  annoimces  publicly  that  it  is 
considering  the  grant  application 
submitted  by: 

Gulf  Coast  Legal  Foundation  in 
Houston,  Texas,  to  serve  Grimes  and 
Montgomery  Counties. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at:  Legal 
Services  Corporation,  Denver  Regional 
Office,  1728  Champa  Street  Suite  500. 
Denver,  Colorado  80202. 
ainton  Lyons, 
Director,  Office  of  field  Servfces. 

[FR  Doc  80-11132  filed  4-11-40;  8:45  am] 
BHXmO  CODE  6*20-3S-«i 


Grants  and  Contracts 

April  8, 1980. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub.  L 
93-355a,  88  Stat.  378,  42  U.S.C.  2995- 
29961,  as  amended.  Pub.  L  95-222 
(December  28, 1977).  Section  1007(f) 
provides:  "At  least  thirty  days  prior  to 
the  approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project  the 
Corporation  shall  announce 
publicly  .  .  .  such  grant  contract,  or 
project.  .  .  ." 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  application 
submitted  by: 

East  Texas  Legal  Services  in  ' 
Nacogdoches,  Texas,  to  serve  Polk,  San 
Jacinto,  Trinity  and  Walker  Counties. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at:  Legal 
Services  Corporation,  Denver  Regional 
Office,  1726  Champa  Street.  Suite  500, 
Denver,  Colorado  80202. 
Clinton  Lyons, 
Director,  Office  of  Field  Services. 

[FR  Doc.  80-11133  Filed  4-ll-8ft  8:45  am] 
BILLING  CODE  M20-3&-M 


Grants  and  Contracts 

April  8, 1980. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub.  L 
93-355a,  88  Stat.  378,  42  U.S.C.  2996- 


2996/,  as  amended.  Pub.  L.  95-222 
(December  28. 1977).  Section  1007(f) 
provides:  "At  least  thirty  days  prior  to 
the  approval  of  tmy  grant  application  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project  the 
Corporation  shall  announce 
pubhcly  .  .  .  such  grant  contract  or 
project  .  .  ." 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  application 
submitted  by: 

Waco/McLeiinan  County  Legal  Aid  in 
Waco,  Texas,  to  serve  Bosque, 
Freestone,  Hill,  Limestone  and  Navarro 
Counties. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at:  Legal 
Services  Corporation,  Denver  Regional 
Office.  1726  Champa  Street  Suite  50a 
Denver.  Colorado  80202. 
Clinton  Lyons. 
Director,  Office  of  Field  Servicea, 

[FR  Doc  80-11134  Filed  4-11-80:  &45  am] 
MLUNG  CODE  6820-3S-M 


Grants  and  Contracts 

April  8, 1980. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub.  L 
93-355a.  88  Stat.  378.  42  U.S.C.  2996- 
29961.  as  amended.  Pub.  L  95-222 
(December  28. 1977).  Section  1007(f) 
provides:  "At  least  thirty  days  prior  to 
the  approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project,  the 
Corporation  shall  announce 
publicly  .  .  .  such  grant  contract  or 
project' .  .  ." 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  appUcation 
submitted  by: 

West  Texas  Legal  Services  in  Fort 
Worth,  Texas,  to  serve  Cooke  County. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at:  Legal 
Services  Corporation,  Denver  Regional 
Office,  1726  Champa  Street  Suite  500. 
Denver,  Colorado  80202. 
Clinton  Lyons, 
Director,  Office  of  Field  Services. 

[FR  Doc  80-11135  Filed  4-11-80:  8:45  an] 
BILLING  CODE  6820-35-11 


Grants  and  Contracts 

April  8, 1980. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub.  L 
93-355a,  88  Stat.  378. 42  U.S.C.  2996- 
2996/.  as  amended,  Pub.  L.  95-222 
(December  28, 1977).  Section  1007(f) 
provides:  "At  least  thirty  days  prior  to 
the  approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project  the 
Corporation  shall  annoimce 
publicly  .  .  .  such  grant  contract  or 
project  .  .  .  ." 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  appUcation 
submitted  by: 

Southeast  Louisiana  Legal  Services 
Corporation  in  Hammond.  Louisiana,  to 
serve  St  Tammany  and  Washington 
Parishes. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at:  Legal 
Services  Corporation,  Atlanta  Regional 
Office,  615  Peachtree  Street  N.E.  9th 
Floor,  Atlanta,  Ga.  30308. 
Clinton  Lyons. 
Director,  Office  of  Field  Services. 

[FR  Doc  80-11136  Filed  4-11-80: 8:45  am]  ' 
BIUJNGCOOE  6S20-35-M 


Grants  and  Contracts 

April  8, 1980. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub.  L 
94-355a,  88  Stat.  378,  42  U.S.C.  2996- 
2996/,  as  amended.  Pub.  L.  95-222 
(December  28, 1977).  Section  1007(f) 
provides:  "At  least  thirty  days  prior  to 
the  approval  of  any  grant  appUcation  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project  the 
Corporation  shall  aimounce  publicly 
...  such  grant,  contract  or 
project  ..." 

The  Legal  Services  Corporation 
hereby  annoimces  publicly  that  it  is 
considering  the  grant  application 
submitted  by: 

Acadiana  Legal  Services  Corporation 
in  Lafayette,  Louisiana,  to  serve 
EvangeUne  and  St  Mary  Parishes. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at  Legal 
Services  Corporation,  Atlanta  Regional 
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Office,  615  Peachtree  Street  N.E.  9th 

Floor.  Atlanta.  Ga.  30308. 

Clinton  Lyons. 

Director,  Office  of  Field  Services. 

(FR  Doc.  80-11137  Filed  4-11-80: 8:45  am) 
BILUNG  CODE  6820-3S-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on  Reactor 
Fuel;  Meeting 

The  ACRS  Subcommittee  on  Reactor 
Fuel  will  hold  a  meeting  on  April  29. 
1980  in  Room  1046. 1717  H  St.,  NW., 
Washington.  DC  20555  to  discuss  the 
NRC  research  program  on  reactor  fuels 
for  the  ACRS  armual  reports  to  NRC  and 
Congress.  Notice  of  this  meeting  was 
published  March  19. 1980. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  1. 1979.  (44  FR  56408).  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  aUow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  agenda  for  subject  meeting  shaU 
be  as  follows:  Tuesday,  April  29,  1980— 
8:30  a.m.  until  the  conclusion  of 
business. 

The  Subcommittee  may  meet  in 
Executive  Session,  with  any  of  its 
consultants  who  may  be  present  to 
explore  and  exchange  their  preliminary 
opinions  regarding  matters  which  should 
be  considered  during  the  meeting. 

At  the  conclusion  of  the  Executive 
Session,  the  Subconunittee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interesed 
persons. 

In  addition,  it  may  be  necessary  for 
the  Subcommittee  to  hold  one  or  more 
closed  sessions  for  the  purpose  of 
exploring  matters  involving  proprietary 
information.  I  have  determined,  in 
accordance  with  Subsection  10(d)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  that  should  such  sessions  be 
required,  it  is  necessary  to  close  these 
sessions  to  protect  proprietary 
information.  See  5  U.S.C.  552b(c)(4). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 


Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  caU  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Paul  A.  Boehnert 
(telephone  202/634-3267)  between  8:15 
a.m.  and  5:00  p.m.,  EST. 

Dated:  April  8, 1980. 
John  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

[FR  Doc.  80-11122  Filed  4-11-80;  8:45  am] 
BILUNG  COOE  75M-41-H 


Abvisory  Committee  on  Reactor 
Safeguards,  Sut>committee  on 
Babcocic  and  Wilcox  Water  Reactors; 
Meeting 

The  ACRS  Subcommittee  on  Babcock 
and  Wilcox  Water  Reactors  wiU  hold  a 
meeting  on  April  29, 1980  in  Room  1167, 
1717  H  St.,  NW,  Washington.  DC  20555 
to  review  NUREG-0667.  "Transient 
Response  of  Babcock  and  Wilcox- 
Designed  Reactors,"  published  April  2, 
1980. 

In  accordance  with  the  procedures 
outlined  in  tl^e  Federal  Register  on 
October  1, 1979,  (44  FR  56408),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public  recordings  will 
be  permitted  only  dring  those  portions  of 
the  meeting  when  a  transcript  is  being 
kept  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  parcticable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Tuesday,  April  29,  1980,  1:00p.m.  until 
the  conclusion  of  business. 

The  Subcommittee  may  meet  in 
Executive  Session,  with  any  of  its 
consultants  who  may  be  present  to 
explore  and  exchange  their  preliminary 
opinions  regarding  matters  which  should 
be  considered  during  the  meeting. 

At  the  conclusion  of  the  Executive 
Session,  the  Subcommittee  wiU  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
Babcock  and  Wilcox,  their  consultants, 
and  other  interested  persons. 

In  addition,  it  may  be  necessary  for 
the  Subcommittee  to  hold  one  or  more 
closed  sessions  for  the  purpose  of 
exploring  matters  involving  proprietary 
information.  I  have  determined,  in 
accordeince  with  Subsection  10(d)  of  the 
Federal  Advisory  Committee  Act  (PubUc 
Law  92-463).  that,  should  such  sessions 
be  required,  it  is  necessary  to  close 


these  sessions  to  protect  proprietary 
information.  See  5  U.S.C.  552b(c)(4). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the  ^ 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  aUotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Peter  Tam  (telephone 
202/634-1413)  between  8:15  ajn.  and 
SKX)  p.m.,  EST. 

Dated:  April  9, 198a 
John  C  Ho^e, 
Advisory  Committee  Management  Officer. 

[FR  Doc  80-11130  Filed  4-11-80: 8:46  am] 
BILLING  CODE  7S*0-«1-H 


[Docket  No.  50-155] 

Consumers  Power  Co.;  Issuance  of 
Amendment  to  FacMity  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Conunission  (the  Commission)  has 
issued  Amendment  No.  32  to  FaciUty 
Operating  License  No.  DPR-6,  issued  to 
Consumers  Power  Company  (the 
licensee),  which  revised  the  Technical 
Specifications  for  operation  of  the  Big 
Rock  Point  Nuclear  Power  Plant  (the 
facility)  located  in  Charlevoix  County, 
Michigan.  The  amendment  is  to  become 
effective  within  90  days  of  its  date  of 
issuance. 

The  amendment  authorizes  a  change 
in  the  requirements  for  the  fire  brigade 
to  increase  the  minimum  size  shift  fire 
brigade  fit>m  3  to  5. 

Tlie  appUcation  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
Ucense  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  enviroiunental 
impact  and  that  pursuant  to  10  CFR 
S  51.5(d)  (4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  appUcation  for 
amendment  dated  February  1, 1980,  (2) 
Amendment  No.  32  to  License  No.  DPR- 
6,  and  (3)  the  Commission's  related 
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Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Docimient  Room, 
1717  H  Street  N.W.  Washingtoa  D.C. 
and  at  the  Charlevoix  Public  Library, 
107  Clinton  Street.  Charlevoix,  Michigan 
49720.  A  copy  of  items  (2]  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Director,  Division  of 
Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  27th  day 
of  March.  1980. 
For  the  Nuclear  Regulatory  Commission. 

Dennis  L  Ziemann, 

Chief,  Operating  Reactors  Branch  #^ 
Division  of  Operating  Reactors. 

|FR  Doc  80-11141  Filed  4-11-80;  8:45  am] 
WLLINO  COOE  7S90-01-M 


[Docket  No.  50-320  (10  CFR  2.206)] 

Metropolitan  Edison  Co.  (Three  Mile 
Island  Nuclear  Station,  Units  1  and  2); 
Director's  Decision 

In  a  petition  of  February  25, 1980, 
Robert  Gary  of  Philadelphia, 
Pennsylvania,  requested  pursuant  to  10 
CFR  2.206  that  the  Commission  take 
certain  actions  with  respect  to  radiation 
monitoring  and  emergency  planning  at 
the  site  of  the  Three  Mile  Island  Nuclear 
Station.  Specifically,  Mr.  Gary  requests 
three  basic  actions: 

1.  Institution  of  a  monitoring  program 
that  would  include  collection  and 
sampHng  of  various  domestic  animals' 
thyroids,  planting  of  a  certain  variety  of 
spiderwort,  and  collection  and  sampling 
of  the  flesh,  bones,  and  teeth  of  various 
wild  animals; 

2.  Double  placement  of 
thermoluminescent  dosimeters  to  be 
read  on  a  "blind"  basis  by  two 
independent  laboratories;  and 

3.  Preparation  and  dissemination  of  an 
evacuation  plan  "before  any  further 
planned  criticality  of  fuel  in  the  Unit  2 
reactor  vessel." 

As  the  "specification  of  facts  that 
constitute  the  basis  of  this  request",  Mr. 
Gary  restates  some  of  the  history  of  the 
Three  Mile  Island  accident  and  alleges 
that  "the  health  effects  to  be  expected 
from  the  releases  of  the  noble  gases 
from  the  stack  vent  are  more  severe 
than  presently  recognized  by  the  NRC" 
Petition  at  7.  Mr.  Gary  apparently 
believes  that,  without  his  special 
monitoring  program,  the  public  will  not 
have  "an  accurate  or  complete  official 
record"  kept  of  releases  from  operation 
of  the  Three  Mile  Island  units. 
Therefore,  Mr.  Gary  reasons,  the  pubhc 
will  be  unable  to  make  "informed 
decisions  about  where  to  situate 
themselves  and/or  reside"  and  will  be 


precluded  in  the  futiire  from  "being  able 
to  put  on  successful  htigation  to  receive 
compensation  for  radiogenic  harms." 
Petition  at  8.  Finally,  Mr.  Gary  contends 
that  the  public  is  harmed  by  "having  to 
live  under  circimistances  such  that  if  a 
major  radiological  release  which  would 
call  for  immediate  evacuation  of  the 
area  were  to  occur,  there  is  no  .  .  . 
feasible  plan  whereby  the  area  could  be 
evacuated."  Id. 

Mr.  Gary  does  not  show  why  existing 
radiation  monitoring  and  plans  for 
emergency  preparedness  are  inadequate 
nor  does  lie  identify  how  his  requested 
actions  will  satisfy  his  particular 
concerns.  As  required  under  10  CFR 
2.206(a),  it  is  incumbent  upon  Mr.  Gary 
to  establish  facts  or  reasons  that 
provide  a  basis  for  taking  particular 
action.  General  allegations  that  a 
particular  action  is  needed  or  certain 
objectives  should  be  met  are,  without 
more,  insufficient  to  provide  an 
adequate  basis  for  relief  under  10  CFR 
2.206.  See  Public  Service  Company  of 
Indiana  (Marble  Hill  Nuclear  Generating 
Station,  Units  1  and  2),  Commission 
Memorandum  and  Order  at  8  (Docket 
Nos.  50-546  &  50-547,  March  13. 1980).  In 
considering  a  petition  under  10  CFR 
2.206,  the  Director  of  Nuclear  Reactor 
Regulation  is  not  required  "to  accord 
presumptive  vcdidity  to  every  assertion 
of  fact"  or  to  surmise  the  imderlying 
facts  of  reasons  that  form  the  basis  of 
the  petition.  See  Northern  Indiana 
Public  Service  Company  (Bailly 
Generating  Station,  Nuclear  1),  CLI-78- 
7,  7  NRC  429  (1978).  off  d  sub  nom. 
Porter  County  Chapter  of  the  Izaak 
Walton  League  v.  NRC  606  F.2d  1363 
(D.C.  Cir.  1979). 

Mr.  Gary  makes  his  request  for  a 
special  monitoring  program  as  part  of 
any  action  "taken  for  purposes  of  the 
cleanup  of  Unit  2".  Petition  at  1.  The 
staff  notes  that  radiological 
environmental  monitoring  capabilities 
have  been  provided  by  the  NRC,  the 
Environmental  Protection  Agency  (EPA), 
the  Commonwealth  of  Pennsylvania  and 
the  licensee.  These  capabilities  are 
described  in  NUREG-0662, 
"Environmental  Assessment  for 
Decontamination  of  the  Three  Mile 
Island  Unit  2  Reactor  Building 
Atmosphere",  a  copy  of  which  has  been 
previously  provided  to  Mr.  Gary.  This 
monitoring  program  would  also  be  used 
during  the  decontamination  of  the 
reactor  building  atmosphere,  and  the 
staff  believes  that  these  monitoring 
progrsmis  would  be  adequate  for  this 
phase  of  decontamination  operations. 
To  the  extent  that  additional  or  different 
capabilities  are  required  for  future 
operations,  the  Commission  will  ensure 


that  appropriate  capabilities  are 
provided.  Mr.  Gary  provides  no  reasons 
why  his  particular  program  should  be 
instituted  now  or  in  the  future.  Mr.  . 
Gary's  petition  only  describes  the 
measures  that  he  believes  should  be 
taken  and  generally  alleges  that  there  is 
a  need  for  adequate  monitoring.  In  the 
absence  of  a  particular  showing  that,  for 
example,  current  monitoring  efforts  are 
inadequate  or  that  Mr.  Gary's  proposal 
has  some  special  advantages,  I  see  no 
purpose  to  instituting  a  proceeding  to 
consider  Mr.  Gary's  proposed 
monitoring  plan. 

As  to  emergency  preparedness,  Mr. 
Gary  raises  particularly  the  issue  of 
evacuation  of  the  area  around  the  Three 
Mile  Island  site.  Specifically,  Mr.  Gary 
requests  that  an  adequate  evacuation 
plan  be  prepared  and  disseminated  prior 
to  "any  further  planned  criticalify  of  fuel 
in  the  Unit  2  reactor  vessel".  The  fuel  in 
the  Unit  2  reactor  is  not  critical. 
"Planned  criticality"  of  the  reactor 
implies  resumed  operation  of  Unit  2,  and 
operation  of  Unit  2  would  not  resume,  if 
at  all,  until  Unit  2  had  been  repaired. 
The  operating  authority  for  the  Federal 
Aviation  Administrationreactor  was 
formally  suspended  in  July  1979.  Order 
for  Modification  of  License,  published  in 
44  FR  45271  (Aug.  1, 1979).  The  current 
provisions  for  emergency  preparedness 
for  Unit  2  generally  meet  the 
Commission's  current  emergency 
planning  requirements.  However,  the 
Commission  has  taken  significant  steps 
in  recent  months  to  upgrade  the  quahfy 
and  scope  of  emergency  planning  at  all 
nuclear  reactor  sites.  Plans  for  TMI-2 
will  necessarily  be  revised  in  the  future 
to  conform  to  the  Commission's 
requirements.  Although  evacuation  of 
the  population  is  the  responsibility  of 
State  and  local  officials,  the  NRC  has 
proposed  a  revision  to  its  rules  on 
emergency  planning  to  require  NRC 
concurrence  in  State  and  local 
government  response  plans.  See  44  FR 
75167  (Dec.  19. 1979).  As  described  in  the 
Memorandum  of  Understanding 
between  NRC  and  the  Federal 
Emei^ency  Management  Agency 
(FEMA),  45  FR  5847  (Jan.  24, 1980), 
FEMA  will  take  the  lead  in  reviewing 
the  adequacy  of  State  and  local 
emergency  plans.  In  January  1980,  NRC 
and  FEMA  jointly  issued  for  interim  use 
and  comment  "Criteria  for  Preparation 
and  Evaluation  of  Radiological 
Emergency  Response  Plans  and 
Preparedness  in  Support  of  Nuclear 
Power  Plants"  (NUREG-0654/FEMA- 
REP-1).  Mr.  Gary  has  been  provided  a 
copy  of  this  dociunent  with  this 
decision.  One  of  the  objectives  of  these 
criteria  [see  p.  42)  is  similar  to  Mr. 


Gary'a  concern:  that  information 
concerning  emergency  preparedness  is 
available  and  disseminated  to  the 
pubhc.  While  the  staff  cannot  say  that 
the  State,  local  and  licensee  plans 
approved  for  TMI-2  will  track  Mr. 
Gary's  proposal  exactly  [e.g.,  that  plans 
will  be  exactly  50  pages  in  length  of  that 
Educational  Testiiig  Service  vnll  be 
consulted  on  the  vocabulary  used  in  the 
written  plans),  the  Commission  intends 
to  assure,  prior  to  any  planned  operation 
of  the  Unit  2  reactor,  that  adequate 
emergency  response  plans  exist  for 
TMI-2  and  are  appropriately  distributed. 
The  current  focus  of  efforts  to  improve 
emergency  preparedness  at  the  Three 
Mile  Island  site  concerns  speciHcally 
Unit  1.  The  Commission's  Order  and 
Notice  of  Hearing,  CLI-78[8. 10  NRC 
(Aug.  9, 1979),  in  the  Three  Mile  Island 
Unit  1  restart  proceeding  requires  the 
Metropolitan  Edison  to  improve  its 
emergency  preparedness  capability.  As 
described  in  the  attached  portions  of  the 
staffs  "Status  Report  on  the  Evaluation 
of  Licensee's  Compliance  with  the  NRC 
Order  dated  August  9, 1979"  (Docket  No. 
50-289.  Jan.  11, 1980),  Metropolitan 
Edison  Company  has  submitted  an 
upgraded  emergency  plan  that  conforms 
to  Regulatory  Guide  1.101  (Rev.  1,  March 
1977)  and  NUREG-0610.  "Draft 
Emergency  Action  Level  Guidelines  for 
Nuclear  Power  Plants"  (Sept.  1979). 
Included  in  the  appendices  to 
Metropolitan  Edison's  plans  are 
supporting  emergency  plans  for  the 
Commonwealth  of  Pennsylvania  and  for 
countries  near  the  Three  Mile  Island 
site.  The  Commonwealth's  and  local 
government's  plans  provide  for 
protective  actions,  including  evacuation, 
in  the  event  of  a  radioligical  emergency. 
The  Pennsylvania  Emergency 
Management  Agency  is  the  lead  State 
agency  for  the  coordination  of 
radiological  emergency  response  plans. 
The  State  and  local  plans  are  under 
review  by  the  Regional  Advisory 
Committee,  consisting  of  FEMA,  NRC. 
EPA,  the  U.S.  Department  of 
Transportation  and  the  Food  and  Drug 
Administration.  In  view  of  the  foregoing, 
I  do  not  intend  to  institute  another 
proceeding  on  emergency  preparedness 
based  on  Mr.  Gary's  particular  request* 
Accordingly,  Robert  Gary's  petition  of 
February  25, 1980,  is  denied.  A  copy  of 
this  decision  will  be  filled  with  the 
Secretary  for  the  Commission's  review 
in  accordance  with  10  CFR  2.206(c).  As 
provided  in  10  CFR  2.206(c),  this 
decision  will  constitute  the  final  action 
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of  the  Commission  twenty  (20  days  after 
the  date  of  issuance,  unless  the 
Commission  on  its  own  motion  institutes 
review  of  this  decision  within  that  time. 

Dated  at  Bethesda,  Maryland,  this  7th  day 
of  April.  1980. 

Harold  R.  Denton. 

Director.  Office  of  Nuclear  Reactor 
Regulation. 

|FR  Doc.  80-11142  Filad  4-11-80;  8:45  aa| 
BILUNO  COOE  7$M-01-« 


'  The  staff  also  notes  that  emergency  planning 
contentions  have  been  admitted  in  the  hearing  on 
Unit  I's  restart.  See  Third  and  Fourth  Special 
Prehearing  Conference  Orders  (Docket  No.  50-289. 
Jan.  25  and  Feb.  29. 1980). 


[Docket  No.  50-285] 

Omaha  Public  Power  District;  Issuance 
of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  47  to  Facility 
Operating  License  No.  DPR-40  issued  to 
Omaha  PubUc  Power  District  which 
revised  Technical  Specifications  (TSs) 
for  operation.of  the  Fort  Calhoun 
Station,  Unit  No.  1,  located  in 
Washington  County,  Nebraska.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  revises  TSs  to  be 
consistent  with  the  cycle  6  fuel  reload 
analysis  and  revises  TSs  for  reactor 
coolant  system  heatup  and  cooldown. 
The  apphcation  for  the  amendment 
compHes  with  the  standards  and 
requu-ements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment. 

Notice  of  Proposed  Issuance  of 
Amendment  to  Facility  Operating 
License  in  connection  with  the  use  of 
fuel  from  Exxon  Nuclear  Company,  Inc., 
for  Cycle  6  operation  and  the  use  of 
Exxon  analytical  methods  was 
published  in  the  Federal  Register  on 
September  7, 1979  (44  FR  52389).  On 
October  8, 1979,  a  petition  was  filed  by 
H.  Kirshen  and  the  Natural  Resources 
Committee  of  the  Citizens  Advisory 
Board  of  the  Metropolitan  Area  Planning 
Agency.  No  other  Petition  or  request  for 
a  hearing  was  filed.  The  petition  was 
subsequently  withdrawn  and  the 
proceeding  dismissed  on  February  8, 
1980.  by  Order  of  the  Atomic  Safety  and 
Licensing  Board  (45  FR  10495,  February 
15, 1980).  The  power  increase  which  was 
also  the  subject  of  the  above-mentioned 
Notice  is  not  authorized  at  this  time.  In 
addition,  prior  pubhc  notice  in 
connection  with  the  revised  TSs  for 
reactor  coolant  system  heatup  and 
cooldown  was  not  pubhshed  or  required 


since  this  action  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  apphcation  for 
amendment  filed  July  17, 1979,  as 
supplemented  by  letters  dated  October 
30  and  December  4, 1979,  and  January 
28,  February  12.  and  15,  and  March  12, 
1980.  (2)  Amendment  No.  47  to  License 
No.  DPR-40  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street  N.W.,  Washington, 
D.C.  and  at  the  W.  Dale  Clark  Library, 
215  South  15th  Street  Omaha.  Nebraska 
68102.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555, 
Attention:  Director,  Division  of 
Operatuig  Reactors. 

Dated  at  Bethesda.  Maryland,  this  Ist  day 
of  Aprill980. 

For  the  Nuclear  Regulatory  Commission. 
Robert  W.  Reid, 

Chief  Operating  Reactors  Branch  No,  4, 
Division  of  (grating  Reactors. 

(FR  Doc  80-11140  Filed  4-11-10:  ft45  am] 
BIUJMO  CODE  7$90-«1-M 


[Docket  No.  50-266] 

Wisconsin  Electric  Power  Co.  (Point 
Beach  Nuclear  Plant,  Unit  1); 
Modification  of  November  30, 1979 
Order 

I 

Wisconsin  Electric  Power  Company 
(the  hcensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-24  which 
authorizes  the  Ucensee  to  operate  the 
Point  Beach  Nuclear  Plant  Unit  1, 
located  in  Two  Creeks.  Wisconsin, 
under  certain  specified  conditions. 
License  No.  DPR-24  was  issued  by  the 
Atomic  Energy  Commission  on  October 
5, 1970  and  is  due  to  expire  on  July  25. 
2008. 

n 

Inservice  inspections  of  the  Point 
Beach  Unit  1  steam  generators 
performed  during  the  August  1979  and 
October  1979  outstages  indicated 
extensive  general  intergranular  attack 
and  caustic  stress  corrosion  cracking  on 
certain  of  the  external  surfaces  of  the 
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steam  generator  tubes.  As  a  result  of 
information  provided  in  discussions 
with  the  licensee  and  its 
representatives,  which  is  documented  in 
a  letter  dated  November  23, 1979  from  S. 
Burstein  to  H.R.  Denton,  and  the  Staffs 
Safety  Evaluation  Report  dated 
November  30, 1979.  on  Point  Beach  Unit 
1,  Steam  Generator  Tube  Degradation 
due  to  Deep  Crevice  Corrosion,  it  was 
determined  that  additional  operating 
conditions  would  be  required  to  assure 
safe  operation  prior  to  resumption  of 
operation  of  Unit  1  from  the  1979 
refueling  outage. 

m  I 

The  licensee  in  letters  dated 
November  29, 1979  and  November  30, 

1979  agreed  to  additional  conditions 
which  were  necessary  to  provide 
reasonable  assurance  for  safe  operation 
of  Unit  1.  On  November  30, 1979,  an 
Order  was  issued  to  impose  limiting 
conditions  on  continued  operation  of 
Unit  1  for  a  period  of  60  effective  full 
power  days,  at  which  time  the  licensee 
was  required  to  shut  down  until  the 
Director  of  Nuclear  Reactor  Regulation 
determined  in  writing  in  accordance 
with  condition  6  of  the  Order  that  the 
results  of  the  eddy  current  tests  required 
by  the  Order  were  acceptable.  On 
February  28. 1960,  Unit  1  was  taken  but 
of  service  for  the  tests  required  by  the 
Order.  On  March  28, 1980.  the  Ucensee 
provided  the  results  of  such  tests  to  the 
NRC. 

In  accordance  with  condition  6  of  the 
November  30, 1979  Order  the  NRC  staff 
has  reviewed  the  licensee's  March  28, 

1980  submittal  and  has  assessed 
whether  continued  oi>eration  of  the 
faciUty  would  be  safe.  I  have  found  for 
the  reasons  given  in  the  attached  Safety 
Evaluation  that  the  public  health,  safety 
and  interest  requires  that  Unit  1  be  shut 
down  and  certain  tests  be  conducted 
within  90  effective  full  power  days  of 
operation  after  the  date  of  this  Order. 
The  hcensee  has  agreed  to  this 
condition.  Subject  to  this  condition  and 
with  continuation  of  the  other  conditions 
set  forth  in  the  November  30, 1979 
Confirmatory  Order  and  the  January  3, 
1980  Modification  of  the  Order,  I  have 
concluded  that  there  is  reasonable 
assurance  that  the  public  health  and 
safety  will  not  be  endangered  by  the 
continued  operation  of  Point  Beach  Unit 
1. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  Rules  and  Regulations  in 
10  CFR  Parts  2  and  50,  IT  IS  HEREBY 
ORDERED  THAT  the  November  30, 1979 
Confirmatory  Order  for  Modification  of 


License  be  amened,  effective 
immediately,  to  delete  condition  1  of 
Section  IV  of  that  Order  and  replace 
such  condition  with  the  following 
condition. 

1.  Within  90  effective  full  power  days 
from  the  date  of  this  Order,  a  2000  psia 
primary-to-secondary  hydrostatic  test 
and  a  800  psia  secondary-to-primary 
hydrostatic  test  shall  be  performed.  Also 
during  this  plant  outage,  an  eddy  ciurrent 
examination  shall  be  performed  on 
tubes  in  each  steam  generator.  The 
program  shall  be  submitted  to  the  NRC 
for  staff  review  and  require  examination 
of  about  1000  tubes  in  (he  central  region 
of  the  hot  leg  and  three  (3)  percent  of  all 
tubes  outside  this  central  region  cmd  3% 
of  all  cold  leg  tubes.  The  central  region 
shall  encompass  all  areas  where  deep 
crevice  corrosion  has  previously  been 
observed. 

All  other  conditions  of  the  November 
30, 1979  Confirmatory  Order  and  the 
January  3, 1960  modification  of  that 
Order,  including  condition  6  requiring 
that  the  licensee  not  resume  operation 
after  the  required  eddy  current 
examinations  until  the  Director,  Office 
of  Nuclear  Reactor  Regulation, 
determines  in  writing  that  the  results  of 
such  tests  are  acceptable,  remains  in 
effect  in  accordance  with  their  terms. 


Copies  of  the  above  referenced 
dociunents  are  available  for  inspection 
at  the  Commission's  Public  Dociunent 
Room  at  1717  H  Street.  N.W., 
Washington,  D.C.  20555,  and  are  being 
placed  in  the  Commission's  local  public 
document  room  at  the  Docuement 
Department,  University  of  Wisconsin. 
Steven's  Point  Library,  Stenves  Point. 
Wisconsin  54451. 

VI 

Any  person  whose  interest  may  be 
affected  by  this  Order  may  within 
twenty  days  of  the  date  of  this  Order 
request  a  hearing  with  respect  to  this 
Order.  Any  request  for  a  hearing  shall 
be  addressed  to  the  Director  of  Nuclear 
Reactor  Regulation,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555  with  a  copy  to  the  Executive 
Legal  Director  at  the  above  address.  If  a 
hearing  is  requested  by  a  person  who 
has  an  interest  affected  by  the  order,  the 
Commission  will  issue  an  order 
designating  the  time  and  place  of 
hearing.  Any  such  request  shall  not  stay 
the  immediate  effectiveness  of  this 
order. 

In  the  event  a  hearing  is  held,  the 
issues  to  be  considered  at  such  hearing 
shall  be: 


1.  Whether  the  facts  stated  in  Sections 
n  and  in  of  this  Order  provide  an 
adequate  basis  for  actions  ordered;  and 

2.  Whether  the  license  should  be 
modified  to  include  the  conditions  set 
forth  in  Part  V  of  this  Order. 

Effective  Date:  April  4, 1980.  Bethesda. 
Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Edson  G.  CaM. 

Acting  Director,  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Doc.  ao-lliae  FUed  4-11-60: 8i45  an) 
MLUNG  CODE  7S90-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  No.  21518;  70-6378] 

Blackstone  VaBey  Electric  Co^ 
Proposed  Increase  in  Short-Tenn 
Borrowing 

April  9, 1980. 

In  the  matter  of  Blackstone  Valley 
Electric  Company,  Washington 
Highway,  P.O.  Box  1111,  Lincoln,  Rhode 
Island. 

Notice  is  hereby  given  that  Blackstone 
Valley  Electric  Company  ("Blackstone"), 
an  electric  utility  subsidiary  company  of 
Eastern  UtiUties  Associates,  a  registered 
holding  company,  has  filed  with  this 
Commission  a  post-effective  amendment 
to  its  application-declaration,  previously 
filed  and  amended  in  this  matter, 
pursuant  to  the  Public  UtiUty  Holding 
Company  Act  of  1935  designating 
Sections  7(a)(1),  8  and  12(c)  of  the  Act 
and  Rule  50  promulgated  thereimder  as 
applicable  to  the  proposed  transaction. 
All  interested  persons  are  referred  to  the 
application-declaration,  as  amended  by 
said  post-effective  amendment,  which  is 
summarized  below,  for  a  complete 
statement  of  the  proposed  transaction. 

By  order  dated  December  10, 1979 
(HCAR  No.  21336),  Blackstone  was 
authorized  to  borrow  funds  during  the 
period  ending  December  31, 1980, 
through  the  issuance  and  sale  of  short- 
term  notes  to  banks  in  a  maximum 
amount  outstanding  at  any  one  time  not 
to  exceed  $3,200,000. 

By  post-effective  amendment, 
Blackstone  proposes  to  increase  its 
short-term  debt  authorization  to 
$4,700,000.  It  is  stated  that  such  increase 
is  necessary  due  to  the  rising  level  of 
interest  that  must  be  paid  on 
Blackstone's  $25,000,000  note  to  Chase 
Manhattan  Bank,  NA.  which,  as  last 
extended  pursuant  to  authorization 
granted  on  January  28, 1980  (HCAR  No. 
21409),  is  due  January  27, 1981.  It  is 
stated  that  the  increased  interest 
expense  as  well  as  the  continuing 
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escalation  of  other  costs  have 
substantially  reduced  Blackstone's 
available  cash.  The  $4,700,000  amoimt 
requested  is  the  maximum  currently 
permitted  under  Blackstone's  Preferred 
Stock  Provisions. 

Rhode  Island  Hospital  Trust  National 
Bank  presently  has  extended  separate 
lines  of  credit  to  Blackstone  and 
Montaup  Electric  Company 
("Montaup"),  €m  affihate.  The  separate 
lines  will  be  mei:ged  into  one  line  which 
will  be  available  to  either  Blackstone  or 
Montaup.  No  other  change  will  be  made 
in  the  terms  of  the  line. 

Blackstone  has  credit  lines  with  a 
number  of  banks  subject  to  the 
following  arrangement:  (1)  borrowing  at 
the  prime  rate  with  no  formal 
compensating  balance;  (2)  borrowing  at 
the  prime  rate  with  compensating 
balances  not  exceeding  20%;  and  (3) 
borrowing  at  the  pime  rate  or  the  prime 
times  a  percentage  thereof  together  with 
a  commitment  fee  based  on  a  fraction  of 
the  prime  rate.  Assuming  a  prime  rate  of 
20%  and  the  maximum  balance 
requirements  of  20%,  the  effective 
interest  rate  would  be  25%. 

There  are  no  additional  fees  or 
expenses  to  be  incurred  in  connection 
with  the  proposed  transaction.  It  is 
stated  that  no  federal  or  state 
commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transaction. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
May  6, 1980,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application,  as 
amended  by  said  post-effective 
amendment,  which  he  desires  to 
controvert;  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicant  at  the  above- 
stated  address,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  application,  as  amended  or  as  it  may 
be  further  amended,  may  be  granted  as 
provided  in  Rule  23  of  the  General  Rules 
and  Regulations  promulgated  under  the 
Act,  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided 
in  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  any 
notices  and  orders  issued  in  this  matter. 


including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  HUsimmons, 

Secretary. 

|FR  Doc.  80-11226  Filed  4-11-flO:  B:45  un) 
BILUNO  CODE  M1(M>1-M 


[Release  No.  34-16729;  Hie  No.  SR-BSPS- 
79-3] 

Bradford  Securities  Processing 
Services,  Inc.;  Proposed  Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  as  amended  by  Pub.  L 
No.  94-29, 16  (June  4, 1975),  notice  is 
hereby  given  that  on  April  1, 1980,  the 
above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Conunission  a  proposed 
rule  chcmge  as  follows: 

Statement  of  the  Terms  and  Substance 
of  the  Proposed  Rule  Change 

The  text  of  the  proposed  rule  change 
is  as  follows: 

Bradford  Securities  Processing 
Services.  Inc.  ("the  Corporation")  shall 
offer  a  Syndicate  Packaging  Service  to 
managers,  co-managers,  or  participants 
in  an  underwriter's  syndicate  offering  of 
a  new  issue  of  debt  or  equity  securities. 
The  Corporation  will,  on  a  nationwide 
basis,  examine  and  count  the  securities, 
segregate  participation  of  each 
syndicate  member,  and  verify  payment 
from  syndicate  members.  The 
Corporation  will  also  deliver  the 
securities  pursuant  to  the  instructions  of 
the  underwriters. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the 
foregoing  proposed  rule  change  are  as 
follows: 

Purpose  of  Proposed  Rule  Change 

The  proposed  rule  change  would 
codify  an  existing  practice  with  respect 
to  the  meaning  and  administration  of  an 
existing  rule  of  the  Corporation,  and  will 
describe  the  service  offered  in  greater 
detail  for  the  benefit  of  both  the 
Seciuities  and  Exchange  Commission 
and  the  user  community.  The  fee 
schedule  for  this  service  had  previously 
been  codified  in  SR-BSPS-77-2. 

The  Syndicate  Packaging  Service  is 
available  to  a  "syndicate"  or  group  of 
underwriters  involved  in  the  distribution 
of  an  issue  of  debt  or  equity  securities. 
The  first  step  in  the  service  is  the 
gathering  of  all  the  pertinent  information 
by  the  Corporation  including  the  name 


and  quantify  of  the  issue,  the  number  of 
pieces,  the  number  of  underwriters,  the 
place  of  the  syndicate,  and  the  time  of 
the  distribution.  Once  this  information 
has  been  gathered,  the  services  which 
are  performed  by  the  Corporation  will 
differ  depending  upon  the  type  of 
securify  involved  in  the  distribution. 

In  a  Municipal  Bond  Packaging,  the 
Corporation  segregates  the  bonds  by 
maturity,  physically  checks  bonds  for 
necessary  information,  counts  the 
bonds,  records  bond  numbers,  and 
collects  and  bundles  the  bonds  by 
underwriter. 

The  service  for  registered  bonds  and 
stock  packaging,  after  receipt  by  the 
Corporation  from  the  transfer  agent  of 
stock  certificates  bundled  together  by 
underwriter,  includes  counting; 
verification  of  denomination,  certificate 
numbers,  name  of  underwriter,  dates, 
signatures,  descriptive  language; 
checking  related  to  designated  sale, 
selling  group  and  retentions;  and 
delivery  of  seciuities  pursuant  to  the 
instructions  of  each  participating 
underwriter. 

The  factors  which  may  be  utilized  to 
determine  the  fees  chai^ged  for  this 
service  may  include  the  number  of  man 
hours  involved,  the  use  of  the 
Corporation's  wire  facilities,  the  use  of 
the  corporation's  window  facilities,  and 
the  number  of  man  hours  needed  in 
controlling  setUement.  The  number  of 
man  hours  involved  may  vary  depending 
upon  the  location  of  the  syndicate, 
travel  time,  and  the  number  of 
certificates  involved. 

Basis  Under  the  Act  for  Proposed  Rule 
Change 

The  proposed  rule  change  will  confirm 
the  interpretation,and  appUcation  of  an 
existing  policy,  practice  and  rule  as  to 
what  is  meant  by  the  Syndicate 
Packaging  Service  which  was  initially 
described  in  the  Corporation's  Form 
CA-1  Application  for  Registration  as  a 
clearing  agency,  and  has  been  included 
in  a  prior  rule  filing  relating  to  fee 
schedules  for  various  services  offered 
by  the  Corporation.  The  offering  of  this 
service  facilitates  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions,  fosters  cooperation  and 
coordination  with  persons  engaged  in 
the  clearance  and  setUement  of 
securities  transactions,  and  helps  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  national  system  for  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions. 
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Comments  Received  From  Members, 
Participants  or  Others  on  Proposed  Rule 
Change 

No  comments  have  been  solicited  or 
received  from  participants  or  others  on 
the  proposed  rule  change. 


Burden  on  Competition 

The  Corporation  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition. 

The  foregoing  rule  change  has  become 
effective,  pursuant  to  Section  ig(b)(3]  of 
the  Securities  Exchange  Act  of  1934.  At 
any  time  within  sixty  (60)  days  of  the 
filing  of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchemge  Act 
of  1934. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  six  (6)  copies 
thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  of  all  written  submissions 
will  be  available  for  inspection  and 
copying  in  the  public  reference  room, 
1100  L  Street,  NW.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  on  or  before 
May  5, 1980. 

For  the  Conunission  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 

authority. 

Geor^  A.  Fitzsimmoos, 

Secretary. 

April  7, 1980. 

[FR  Doc.  80-11Z29  Filed  «-ll-«l;  MS  am] 
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[ReL  No.  21517;  70-5892] 


Central  and  South  West  Corp4 
Proposed  Issue  and  Sale  of  Common 
Stock  Pursuant  to  Employee  Share 
Ownership  Plan  and  Request  for 
Exemption  From  Competitive  Bidding 

April  s,  igeo. 

In  the  matter  of  Central  and  South 
West  Corporation,  One  Main  Place. 
Dallas,  Texas.  Notice  is  hereby  given 
that  Central  and  South  West 
Corporation  ("CSW").  a  registered 


holding  company,  has  filed  with  this 
Commission  a  post-effective  amendment 
to  its  application-declaration,  previously 
filed  and  amended  in  this  matter 
pursuant  to  the  Public  UtiUty  Holding 
Company  Act  of  1935  ("Act"), 
designating  Sections  6(a]  and  7  of  the 
Act  and  Rule  50  promulgated  thereunder 
as  applicable  to  the  proposed 
transaction.  All  interested  persons  are 
referred  to  the  application-declaration, 
as  amended  by  said  post-effective 
amendment,  which  is  summarized 
below,  for  a  complete  statement  o^  the 
proposed  transaction. 

By  orders  dated  October  8, 1976  and 
August  18, 1978  (HCAR  Nos.  19710  and 
20675),  CSW  was  authorized  to  issue 
and  sell  up  to  2,000,000  shares  of  its 
authorized  and  luiissued  common  stock, 
par  value  $3.50  per  share,  through  its 
employee  share  ownership  plan 
("Plan").  The  Plan  was  established  for 
the  benefit  of  CSW  and  its  direct  and 
indirect  subsidiaries;  Central  Power  and 
Light  Company,  Central  and  South  West 
Services,  Inc.,  Public  Service  Company 
of  Oklahoma,  Transok  Pipe  Line 
Company,  Southwestern  Electric  Power 
Company  and  West  Texas  Utilities 
Company.  As  of  March  15, 1980,  648,045 
shares  remain  unsold. 

CSW  now  requests  authorization  to 
issue  and  sell  2,000,000  shares  of  its 
authorized  and  unissued  common  stock, 
par  value  $3.50  per  share,  in  addition  to 
the  2,000,000  shares  previously 
autliorized.  Under  the  Plan,  a  trust  has 
been  estabUshed  to  hold  the  stock 
shares  for  the  benefit  of  the 
participating  employees.  The  proposed 
2,000,000  shares  ("Additional  Shares") 
are  to  be  issued  to  or  sold  to  the  trustee 
of  the  Plan. 

The  Additional  Shares  are  estimated 
to  be  sufficient  to  accoimt  for  the  total 
CSW  and  employee  contributions  to  be 
made  for  the  1979  and  1980  tax  years 
and  also  for  other  purchases  by  the 
trustee  through  December  31, 1981.  The 
exact  nimiber  of  Additional  Shares  to  be 
issued  and  sold  to  the  trust  will  be 
determined  by  dividing  the  amount  of 
the  additional  1%  of  investment  tax 
credit  and  the  total  1%  credit  pursuant  to 
the  employee  and  matching  employer 
contributions  for  the  years  1979  and 
1980,  respectively,  by  the  average 
closing  price  of  CSW's  common  stock  as 
reported  on  the  New  York  Stock 
Exchange  Composite  Transactions  for 
the  twenty  consecutive  trading  days 
immediately  preceding  the  date  of 
issuance  of  such  additional  shares. 

Based  on  CSW  System's  estimated 
quahfying  property  additions  for  1979 
and  1980  and  assuming  maximum 
participation  by  employees,  CSW 
estimates  that  the  additional  investment 


tax  credit  for  both  years  would  be 
approximately  $20,800,000.  In  addition, 
$6,700,000  of  dividends  applicable  to  the 
shares  held  by  the  trustee  will  be  used 
for  the  purchase  of  Additional  Shares, 
resulting  in  a  total  of  $27,500,000. 
Assuming  that  the  purchase  price  for  the 
CSW  stock  were  $11.00  per  share,  a  total 
of  approximately  2,500,000  Additional 
Shares  would  be  issued.  The  2,500,000 
shares  added  to  the  1,351,955  shares 
which  have  been  issued  under  the  Plan 
results  in  a  total  of  3,851,955  shares.  The 
total  of  4,000,000  shares  which  will  be 
authorized  if  the  present  post-effective 
amendment  is  approved  is  said  to  be 
necessary  to  afford  adequate  leeway  for 
the  purchase  of  shares  by  the  trust  in 
accordance  with  the  Plan  and  for 
periodic  purchases  of  shares  with  funds 
generated  from  dividends  paid  on  shares 
held  by  the  trust.  It  is  stated  that  the 
Additional  Shares  also  are  necessary  to 
meet  unexpected  contingencies  such  as 
a  decrease  in  the  market  price  of  the 
common  stock. 

CSW  requests  exemption  irom  the 
competitive  bidding  requirements  of 
Rule  50  pursuant  to  subparagraph  (a)(5) 
thereof. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed 
transaction  are  estimated  at  $7,000, 
including  printing  fees  of  $5,000  and 
legal  fees  of  $1,000.  It  is  stated  that  no 
federal  or  state  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transaction. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
May  2, 1980,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application,  as 
amended  by  said  post-effective 
amendment,  which  he  desires  to 
controvert;  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicant  at  the  above- 
stated  address,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  application,  as  amended,  or  as  it 
may  be  further  amended,  may  be 
granted  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
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who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  mcluding  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Diyision  of 
Corporate  Regulation,  pursuant  to  delegated 

authority. 

Gsorge  A.  Fltzsimmons. 

Secretary. 

|FR  Doc.  80-11227  Filed  4-11-80: 8:45  amj 
■ILLING  COOE  M10-01-M 

[Release  No.  21516;  70-6436] 

Columbia  Gas  System,  Inc.;  Proposal 
of  Holding  Company  To  issue 
Unsecured  Notes  to  Banks;  Request 
for  Exception  From  Competitive 
Bidding 

April  7, 1980. 

In  the  matter  of  the  Columbia  Gas 
System,  Inc.,  20  Montchanin  Road. 
Wilmington,  Delaware  19807.  Notice  is 
hereby  given  that  the  Columbia  Gas 
System,  Inc.  ("Columbia"),  a  registered 
holding  company,  has  filed  a  declaration 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act"),  designating  Sections  6(a) 
and  7  thereof  and  Rule  50(a)(2) 
promulgated  thereunder  as  applicable  to 
the  following  proposed  transactions.  All 
interested  persons  are  referred  to  the 
declaration,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transactions. 

Columbia's  operating  subsidiaries  are 
principally  engaged  in  one  or  more 
phases  of  the  natural  gas  business, 
including:  exploration  and  development 
of  hydrocarbon  reserves  (principally 
natural  gas),  production,  purchase, 
storage,  transmission,  distribution  and 
wholesale  and  retail  sale  of  natural  gas, 
production  of  synthetic  gas  from 
hydrocarbon  feedstock,  imporiation  and 
regasification  of  liquified  natural  gas, 
research  and  development  of  coal 
gasification  and  production  and  sale  of 
propane  and  other  extracted 
hydrocarbon  products.  It  is  presently 
estimated  that  up  to  $200,000,000  of  long- 
term  capital  will  be  required  during  1980 
in  order  to  finance  the  1980  capital 
expenditures  programs  of  Columbia's 
subsidiaries.  (See  File  70-6435.) 

Columbia  seeks  authorization  to  issue 
up  to  an  aggregate  principal  amount  of 
$200,00a000  of  unsecured  subordinated 
promissory  notes  to  a  group  of 
commercial  banks  under  a  Revolving 
Credit  and  Term  Loan  Agreement 
("Agreement").  This  Agreement  would 
provide  a  "back  up"  line  of  credit. 
Columbia  states  that  in  view  of  the 


current  disarray  in  the  bond  markets, 
such  a  line  of  credit  is  necessary  in  the 
event  it  becomes  impractical  or 
uneconomic  to  sell  its  debentures  and  to 
provide  flexibility  as  to  the  timing  of  any 
such  sales.  A  list  of  the  lending  banks 
and  the  amount  of  the  line  of  credit  at 
each  will  be  filed  by  amendment.  The 
net  proceeds  from  the  borrowings  will 
be  added  to  the  general  funds  of 
Columbia,  which,  together  with  funds 
then  available  and  fiinds  subsequently 
generated  from  operations,  will  be  used 
to  provide  the  necessary  capital  for  the 
programs  of  its  subsidiaries. 

The  Agreement  will  provide  for  two 
forms  of  notes:  a  Revolving  Credit  Note 
and  a  Term  Note  (collectively,  the 
"Notes").  The  Revolving  Credit  Note  for 
each  participating  bank  will  be  the 
lesser  of  the  aggregate  amount  of  its 
Conunitment  or  the  aggregate  unpaid 
principal  amount  of  all  loans  made  by 
such  bank,  will  mature  April  1, 1985,  and 
will  provide  for  prepayment  and 
reborrowing  throughout  the  revolving 
period.  Under  the  Agreement,  each  bank 
agrees  to  lend  on  April  1. 1985,  an 
amount  not  to  exceed  its  commitment; 
however,  to  the  extent  necessary,  each 
bank  shall  apply  any  portion  of  the 
proceeds  to  repay  any  outstanding 
balance  on  the  Revolving  Credit  Notes. 
The  Term  Notes  will  be  dated  April  1, 
1985,  and  will  mature  on  March  31, 1987. 
The  Revolving  Credit  Note  will  bear 
mterest  at  the  Fluctuating  Prime 
Commerical  Lending  Rate  of  Morgan 
Guaranty  Trust  Company  of  New  York 
("Prime")  during  the  first  three  years, 
and  at  103%  times  Prime  during  the 
fourth  and  fifth  years.  The  Term  Note 
will  bear  interest  at  105%  times  Prime. 
Under  the  terms  of  the  Agreement, 
Columbia  would  pay  a  fee  of  2%  per 
annum  of  the  Prime  times  the  aggregate 
amount  of  the  line  plus  Vi  of  1%  per 
annum  of  the  unused  portion  of  the  line. 
If  half  the  line  of  credit  were  borrowed, 
the  effective  cost  of  borrowing  would  be 
21.3%  during  the  first  three  years,  21.9% 
during  the  fourth  and  fifth  years  and 
22.3%  during  the  sixth  and  seventh 
years,  based  upon  a  prime  commercial 
rate  of  20%. 

No  amortization  will  be  required  on 
the  Notes  and  they  may  be  prepaid  in 
whole  or  in  part  at  any  time  without 
penalty.  The  Notes  will  be  subordinated 
to  the  debentures  of  Columbia  presently 
outstanding  or  to  be  outstanding  under 
the  Indenture  dated  as  of  June  1, 1961, 
between  Columbia  and  Morgan 
Guaranty  Trust  Company  of  New  York. 
Trustee. 

Colimibia  requests  exception  fi*om  the 
competitive  bidding  requirements  of 
Rule  50  pursuant  to  clause  (a)(2)  thereof. 


In  this  coimection.  Columbia  states  that 
the  Notes  will  have  a  maturity  of  ten 
years  or  less  and  will  be  issued  to  a 
commerical  bank.  It  is  also  stated  that 
no  fee  or  remuneration  is  to  be  paid  in 
connection  therewith  to  any  third 
person.  No  state  commission  and  no 
federal  commission,  other  than  this 
Commission  has  jurisdiction  over  the 
proposed  transactions. 

.  Notice  is  further  given  that  any 
mterested  person  may,  not  later  than 
April  30, 1980,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  the  filing  which  he  desires 
to  controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  declarant  at  the  above- 
stated  address,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request. 

At  any  time  after  said  date,  the 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  fix)m 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commigsion,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

G«ofs«  A.  FStzsimmofis, 

Secretary.  ^ 

|FR  Ooc  80-11233  Filad  4-11-80:  8:45  iBi] 
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[ReL  No.  21514;  70-6439] 

Eastern  Utilities  Associates;  Proposed 
Acquisition  of  Stodt  of  Inactive 
Company 

April  7, 1980. 

In  the  matter  of  Eastern  Utilities 
Associates,  P.O.  Box  2333.  Boston. 
Massachusetts. 

Notice  is  hereby  given  that  Eastern 
Utilities  Associates  ("EUA"),  a 
registered  holding  company,  has  filed 
with  this  Commission  an  application 
pursuant  to  the  Public  Utility  Holding 
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Company  Act  of  1935  ("Act").       I 
designating  Sections  9(a)  and  10  of  the 
Act  as  applicable  to  the  proposed 
transaction.  All  interested  persons  are 
referred  to  the  application,  which  is 
summarized  below,  for  a  complete 
statement  of  the  proposed  transaction. 

EUA  proposes  to  purchase  100  shares 
of  capital  stock  of  Eastern  Edison 
Electric  Company  ("Eastern")  at  their 
par  value  of  $10  per  share.  This  stock 
constitutes  all  the  authorized  and  issued 
capital  stock  of  Eastern.  | 

Eastern  was  incorporated  in      I 
Massachusetts  on  February  16, 1951 
under  the  name  Eastern  Edison  Electric 
Company,  Inc.  The  name  of  the 
company  was  changed  pursuant  to  a 
special  act  of  the  Massachusetts 
Legislature,  Chapter  339  of  the  Acts  of 
1951  (the  "1951  Act"),  to  Eastern  Edison 
Company.  Such  special  authorization 
was  necessary  because  electric 
companies  incorporated  under  the 
Massachusetts  laws  are  otherwise 
required  to  include  the  word  "electric" 
in  their  names.  Eastern  was  organized  to 
participate  in  a  plem  of  reorganization  of 
EUA  and  its  subsidiaries  (the  "First 
Plan")  submitted  to  this  Commission  to 
comply  with  a  Commission  order  dated 
April  4, 1950  issued  in  proceedings 
under  Section  11(b)  of  the  Act  (File  No. 
59-89).  Among  other  provisions  of  the 
First  Plan,  Eastern  was  to  acquire  the 
stock  of  EUA's  Rhode  Island  subsidary, 
Blackstone  Valley  Gas  and  Electric 
Company,  now  Blackstone  Valley 
Electric  Company  ("Blackstone").  The 
1951  Act  made  it  clear  that  Eastern 
would  have  corporate  power  to  acquire 
the  stock  of  Blackstone,  a  matter  which 
was  not  clear  under  the  general  statutes 
of  Massachusetts. 

The  Massachusetts  Department  of 
PubUc  Utilities  ("MDPU")  authorized  the 
issuance  of  the  full  amount  of  Eastern's 
authorized  stock,  100  shares  of  capital 
stock  of  the  par  value  of  $10  per  share, 
in  an  order  dated  December  14, 1951. 
However,  the  final  version  of  the  First 
Plan  which  was  approved  by  the 
Commission  and  ordered  ei^orced  by 
the  United  States  District  Court  for  the 
District  of  Massachusetts  did  not 
provide  for  the  participation  of  Eastern 
in  the  reorganization  and,  consequently, 
its  stock  was  not  issued.  Althouf^ 
Eastern  never  owned  assets,  it  has  been 
continued  in  existence  by  its  board  of 
directors  for  its  possible  value  in  any 
future  structural  changes. 

EUA  recently  submitted  to  this 
Commission  another  plan  puruant  to 
Section  11(e)  of  the  Act  which  the 
Commission  approved  on  February  23. 
1979  (HCAR  No.  20931)  and  which 
became  effective  on  July  31, 1979 
pursuant  to  an  order  of  the  United 


States  District  Court  for  the  District  of 
Massachusetts  resulting  in  the  merger  of 
Fall  River  Electric  Light  Company  into 
Brockton  Edison  Company. 

By  Chapter  233  of  the  Massachusetts 
Acts  of  1978.  Brockton  Edison  Company 
was  authorized  to  change  its  name  to 
Eastern  Edison  Company  and  did  so 
effective  August  1, 1979  in  conjtmction 
with  the  merger.  EUA  now  wishes  to 
change  the  name  of  Eastern  in  order  to 
avoid  confusion.  Massachusetts  law 
requires  that  a  corporate  name  change 
be  approved  by  the  shareholders  of  fiie 
corporation;  if  there  are  no 
shareholders,  then  the  incorporators 
have  the  power  of  the  shareholders. 
Since  Eastern  never  issued  its  shares, 
there  are  no  shareholders  to  authorize 
the  change  and  EUA  states  that  the 
incorporators  are  no  longer  available. 

In  order  to  effect  the  name  change. 
Eastern's  board  of  directors  decided  to 
issue  the  company's  stock.  Mr.  Charles 
Jackson,  Jr.,  a  partner  in  the  law  firm  of. 
Gaston  Snow  &  Ely  Bartlett,  counsel  to 
EUA.  agreed  to  purchase  the  stock  to 
facilitate  the  name  change.  Eastern 
thereupon  issued  and  sold  the  stock  to 
Mr.  Jackson  for  $1,000,  which  is  the 
aggregate  par  value  and  price  approved 
by  the  MDPU.  EUA  now  desires  to 
purchase  the  stock  from  Mr.  Jackson  for 
$1,000.  EUA  has  no  present  plans  for 
making  Eastern  active  but  would  like  to 
obtain  control  because  of  the  special 
authority  conferred  by  the  1951  Act 
which  could  conceivably  be  useful  to 
EUA  in  the  future. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed 
transaction  will  be  supplied  by 
amendment.  It  is  stated  that  no  federal 
or  state  commission  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transaction. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
May  2, 1980,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request  and  the  issues  of  fact  or 
law  raised  by  the  application  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed: 
Secretary.  Securities  and  Exchange 
Commission,  Washington.  D.C.  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  upon  the  applicant 
at  the  above-stated  address,  and  proof 
of  service  (by  affidavit  or,  in  case  of  an 
attorney  at  law.  by  certificate)  should  be 
filed  with  the  request  At  any  time  after 
said  date,  the  application,  as  filed  or  as 
it  may  be  amended,  may  be  granted  and 
permitted  to  become  effective  as 
provided  in  Rule  23  of  the  General  Rules 


and  Regulations  promulgated  under  the 
Act  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided 
in  Rules  20(a)  and  100  thereof  or  take 
such  other  actions  as  it  may  deem 
appropriate.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 

(FR  Doc.  80-11232  Filed  4-ll-8(k  tM  amj 
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[Retease  No.  11121: 812-4487] 

Johnston  Mutual  Fund;  HIing  of  an 
Application  for  an  Order  Amending  a 
Previous  Order  Pursuant  to  Section 
6(c)  of  ttte  Act  Granting  Exemption 
From  the  Provisions  of  Section 
2(aK41)  of  the  Act  and  Rules  2a-4  and 
22C-1  Thereunder 

April  8, 1980. 

In  the  matter  of  the  Johnston  Mutual 
Fund,  One  Boston  Place,  Boston, 
Massachusetts.  Notice  is  hereby  given 
that  The  Johnston  Mutural  Fund 
("Applicant")  registered  imder  the 
Investment  Company  Act  of  1940 
("Act")  as  an  open-end,  diversified 
management  investment  company  and 
organized  as  a  "series  company,"  filed 
an  application  on  March  7, 1980, 
requesting  an  order  of  the  Commission 
amending  a  prior  order  of  the 
Commission  dated  August  1, 1979 
(Investment  Company  Act  Release  No. 
10801)  ("Prior  Order")  to  exempt  the 
Applicant  from  the  provisions  of  Section 
2(a)(41)  of  the  Act  and  Rules  2a-4  and 
22o-l  thereunder  to  the  extend 
necessary  to  permit  the  Applicant  to 
compute  the  net  asset  value  per  share  of 
one  of  its  series,  the  Johnston  Cash 
Management  Fimd  (CMF'),  according  to 
the  amortized  cost  method  of  valuing 
portfolio  secimtles.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  states  that  it  has  three 
series  of  shares,  each  representing 
interests  in  separate  pools  of  assets. 
One  of  the  Applicant's  series.  CMF.  is  a 
"money  market  fund,"  offering  to 
individuals,  corporations,  fiduciaries 
and  institutions  a  means  of  investing  in 
a  professionally  managed  portfoUo  of 
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money  market  instruments  with  the 
objective  of  obtaining  as  high  a  level  of 
current  income  as  is  consistent  with  the 
preservation  of  capital  and  hquidity. 

Applicant  represents  that  CMF  invests 
exclusively  in  various  high-grade  money 
market  instruments  as  enumerated  in  its 
prospectus,  including  United  States 
government  and  federal  agency 
obligations;  United  States  dollar- 
denominated  obligations  of  the  largest 
banks,  including  United  States  baiScs 
and  their  branches  located  outside  the 
Unite  States  and  United  States  branches 
of  foreign  banks;  prime  commercial 
paper,  high  grade  corporate  obligations 
which  ar  rated  AAA  or  AA  by  Standard 
&  Poor's  Corporation  or  Aaa  or  Aa  by 
Moody's  Investor  Services,  Inc.,  and 
certain  repurchase  agreements  as 
described  in  Apphcant's  prospectus. 
Applicant  further  states  that  all  of 
CMFs  assets  are  invested  in  money 
market  instruments  maturing  in  less 
than  one  year  and  the  dollar-weighted 
average  maturity  of  its  portfolio  may  not 
exceed  120  days. 

Applicant  indicates  that  at  the  present 
time,  in  determining  the  net  asset  value 
per  share  of  CMF,  AppHcant  employs 
two  valuation  procedures,  depending 
upon  the  remaining  maturity  of  the 
particular  instrument  being  valued. 
Applicant  states  that  for  portfolio 
instruments  with  remaining  maturities  in 
excess  of  60  days  (i)  instruments  for 
which  market  quotations  are  readily 
available  are  valued  at  their  most  recent 
bid  price  (generally  expressed  on  a  yield 
basis)  as  obtained  from  a  major  market 
maker  for  such  instruments,  and  (ii) 
instruments  (and  other  assets)  for  which 
market  quotations  are  not  readily 
available  are  valued  at  their  fair  value 
as  determined  in  good  faith  in 
accordance  with  consistently  applied 
procedures  established  by  and  under  the 
general  supervision  of  Apphcant's 
Trustees.  "The  value  of  portfoUo 
instruments  with  remaining  maturities  of 
60  days  or  less  is  determined  on  the 
basis  of  the  amortized  cost  valuation 
technique,  i.e.,  valuing  an  mstrument  at 
its  cost  and,  thereafter,  assuring  a 
constant  amortization  to  maturity  of  any 
discount  or  premium,  regardless  of  the 
impact  fo  fluctuating  interest  rates  on 
the  market  value  of  the  instrument 

Pursuant  to  the  Prior  Order,  Applicant 
states  that  it  determines  the  net  asset 
value  per  share  of  CMF  for  purposes  of 
sales,  redemptions  and  repurchases  by 
the  "penny  rounding"  technique,  whidi 
involves  calculating  net  asset  value  to 
the  nearest  cent  of  the  CMF  $1.00  per 
share  price.  Applicant  now  seeks  an 
order  which  would  amend  the  Prior 
Order  and  exempt  Applicant  from  the 


provisions  of  Section  2(a)(41)  of  the  Act 
and  Rules  2a-4  and  22o-l  thereimder  to 
the  extent  necesssary  to  permit  CMFs 
portfolio  securities  to  be  valued 
according  to  the  amortized  cost 
valuation  method. 

Rule  22C-1  adopted  under  the  Act 
provides,  in  part,  that  no  registered 
investment  company  issuing  any 
redeemable  security  shall  sell,  redeem 
or  repurchase  any  such  security  except 
at  a  price  based  on  the  current  net  asset 
value  of  such  security  which  is  next 
computed  after  receipt  of  a  tender  of 
such  security  for  redemption  or  of  an 
order  to  purchase  or  seU  such  security. 
Rule  2a-4  adopted  under  the  Act 
provides,  in  pertinent  part  that  the 
"current  net  asset  value"  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purposes  of 
distribution,  redemption  and  repurchase 
shall  be  an  amount  which  reflects 
calculations  made  substantially  in 
accordance  with  the  provisions  of  that 
rule,  with  estimates  used  where 
necessary  or  appropriate.  Rule  2a-4 
further  provides  that  portfolio  securities 
for  which  market  quotations  are  readily 
available  shall  be  valued  at  current 
market  value,  and  other  securities  shall 
be  valued  at  fair  value  as  determined  in 
good  faith  by  the  board  of  directors. 
Section  2(a)(41)  defines,  hi  pertinent 
part  the  term  "value"  in  a  similar 
manner. 

In  Investment  Company  Act  Release 
No.  9786,  dated  May  31, 1977,  the 
Commission  expressed  the  view  that 
among  other  things,  (1)  Rule  2a-4  under 
the  Act  requires  tiiat  portfolio 
instnmients  of  "money  market"  funds  be 
valued  with  reference  to  market  factors, 
and  (2)  it  would  be  inconsistent  with  the 
provisi(»is  of  Rule  2a-4  for  a  "money 
market"  fund  to  value  its  portfolio 
instruments  (except  those  having 
maturities  of  60  days  or  less)  on  an 
amortized  cost  basis. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security  or  transactions  or 
any  class  or  classes  of  persons, 
securities  or  transactions  from  any 
provisions  of  the  Act  or  of  any  rule  or 
regulation  under  the  Act  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  poUcy  and  provisions  of 
the  Act 

According  to  the  application. 
Applicant's  Trustees  have  determined  in 
good  faith  that  in  Ught  of  the 
characteristics  of  CMF  as  described 


above,  including  the  conditions  to  which 
AppUcant  must  adhere  as  set  forth  in  the 
Prior  Order,  absent  unusual  or 
extraordinary  circumstances,  the 
amortized  cost  method  of  valuing 
portfolio  securities  is  appropriate  and  in 
Apphcant's  best  interest  and  reflects  the 
fair  value  of  such  securities.  AppUcant 
indicates  that  under  the  amortized  cost 
method  CMF  shareholders  would 
continue  to  have  the  conveniences  and 
advantages  of  a  stable  purchase  and 
redemption  price  of  $1.00  per  share  as 
described  in  its  appUcation  requesting 
the  exemptions  contained  in  the  Prior 
Order. 

AppUcant  has  agreed  that  the 
foUowing  conditions  may  be  imposed  in 
any  order  of  the  Commission  granting 
the  exemptive  reUef  requested: 

(1)  In  supervising  CMFs  operations  and 
delegating  special  responsiblities  involving 
management  of  CMFt  portfolio  to 
Applicant's  investment  adviser,  Applicant's 
Trustees  undertake — as  a  particular 
responsibility  within  the  overall  duty  of  care 
owed  to  their  shareholders — to  establish 
procedures  reasonably  designed,  taking  into 
account  current  market  conditions  and  CMFs 
investment  objectives,  to  stablize  CMFs  nel 
asset  value  per  share,  as  computed  for  the 
purpose  of  distribution,  redemption  and 
repurchase  at  tl.00  per  share. 

(2)  Included  within  the  procedures  to 
be  adopted  by  the  Trustees  shaU  be  the 
foUowing: 

(a)  Review  by  the  Applicant's  Trustees,  as 
they  deem  appropriate  and  at  such  intervals 
as  are  reasonable  in  light  of  current  market 
conditions,  to  determine  the  extent  of 
deviation,  if  any.  of  the  net  asset  value  per 
share  of  CMF  as  determined  by  using 
available  market  quotations  from  the  (1.00 
amortized  cost  price  per  share,  and 
maintenance  of  records  of  such  review.' 

(b)  In  the  event  such  deviation  bora  the 
$1.00  amortized  cost  price  per  share  of  CMF 
exceeds  Vt  of  1%.  a  requirement  that  the 
Trustees  will  promptly  consider  what  action, 
if  any,  should  be  initiated. 

(c)  Where  Applicant's  Trustees  believe  the 
extent  of  any  deviation  from  CMFs  $1.00 
amortized  cost  price  per  share  may  result  in 
material  dilution  or  other  unfair  results  to 
investors  or  existing  shareholders,  they  shaU 
take  such  action  as  they  deem  appropriate  to 
eliminate  or  to  reduce  to  the  extent 
reasonably  practicable  such  dilution  or  unfair 
results,  which  action  may  include: 
redemption  of  shares  in  kind;  the  sale  of 
portfolio  instruments  prior  to  maturity  to 


'  Applicant  itatet  that  to  fulfill  this  condition,  it 
intends  to  use  actual  quotations  or  estimates  or 
market  value  reflecting  current  market  conditions 
chosen  by  its  Trustees  in  the  exercise  of  their 
discretion  to  be  appropriate  indicators  of  value.  In 
addition.  Applicant  states  that  the  quotations  or 
estimates  utilized  may  include,  inter  alia,  (1) 
quotations  or  estimates  or  market  value  for 
individual  portfolio  instruments,  or  (2)  values 
obtained  for  yield  data  relating  to  classes  of  money 
market  instruments  published  by  reputable  sources. 
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realize  capital  gains  or  losses,  or  to  shorten 
CMFs  average  portfolio  maturity; 
withholding  dividends;  or  utHizing  an  net 
asset  value  per  share  as  determined  by  using 
available  market  quotations. 

(3)  Applicant  will  cause  CMF  to  maintain  a 
dollar-weighted  average  portfolio  maturity 
appropriate  to  its  objective  of  maintaining  a 
stable  net  asset  value  per  share  for  CMF: 
provided  however,  that  CMF  will  not  (a) 
purchase  any  instrument  with  a  remaining 
maturity  of  greater  than  one  year,  or  (b) 
maintain  a  dollar- weigh  ted  average  portfolio 
maturity  in  excess  of  120  days.' 

(4)  Applicant  will  record,  maintain  and 
preserve  permanently  in  an  easily  accessible 
place  a  written  copy  of  the  procedures  (and 
any  modifications  thereto)  described  in 
condition  1  above,  and  Applicant  will  record, 
maintain  and  preserve  for  a  period  of  not  less 
than  six  years  (the  first  two  years  in  an  easily 
accessible  place)  a  written  record  of  the 
Trustees'  considerations  and  actions  taken  in 
connection  with  the  discharge  of  its 
responsibilities,  as  set  forth  above,  to  be 
included  in  the  minutes  of  the  Trustees' 
meetings.  The  documents  preserved  pursuant 
to  this  condition  shall  be  subject  to 
inspection  by  the  Commission  in  accordance 
vn^  Section  31(b)  of  the  Act  as  though  such 
documents  were  records  required  to  be 
maintained  pursuant  to  rules  adopted  under 
Section  31(a]  of  the  Act 

(5)  Applicant  will  limit  the  portfolio 
investments  of  CMF,  including  repurchase 
agreements,  to  those  United  States  dollar- 
denominated  instruments  which  the  Trustees 
determine  present  minimal  credit  risks  and 
which  are  of  high  quaUty  as  determined  by 
any  major  rating  service  or,  in  the  case  of  any 
instrument  that  is  not  rated,  of  comparable 
quality  as  determined  by  AppUcant's 
Trustees. 

(6)  AppUcant  will  include  in  each  quarterly 
report,  as  an  attachment  to  Form  N-lQ,  a 
statement  as  to  whether  any  action  pursuant 
to  condition  2(c]  was  taken  during  the 
preceding  fiscal  quarter,  and,  if  any  action 
was  taken,  will  describe  the  nature  and 
circumstances  of  such  action. 
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Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
April  29, 1980,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any.  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant(s]  at  the 


•In  fulfilling  thi«  condition,  if  the  disposition  of 
portfolio  instruments  results  in  a  dollar-weighted 
average  portfolio  maturity  in  excess  of  120  days. 
Applicant  will  invest  its  available  cash  in  such  a 
manner  as  to  reduce  CMFs  dollar-weighted  average 
portfolio  maturity  to  120  days  or  less  as  soon  as 
reasonably  practicable. 


addressfes)  stated  above.  Proof  of  such 
service  (by  affidavit,  or  in  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the 
request.  As  provided  by  Rule  0-6  of  the 
Rides  and  Regidations  promulgated 
under  the  Act  an  order  disposing  of  the 
application  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hetuing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmooa, 
Secretary. 

(FR  Doc  aO-1122S  Tiled  4-11-aO:  S:4S  aa| 
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[Ratoasa  Na  21515;  70-6440] 

National  Fuel  Gas  Co.;  Proposal  To 
Remove  for  a  5- Year  Period  Charter 
Limitation  Relating  To  Issuance  or 
Assumption  of  Unsecured  Debt;  Order 
Authorizing  Solicitation  of  Proxies  in 
Connection  Therewith 

In  the  matter  of  National  Fuel  Gas 
Company,  30  Rockefeller  Plaza,  New 
York.  New  York.  Notice  is  hereby  given 
that  National  Fuel  Gas  Company 
("National"),  a  registered  holding 
company,  has  filed  a  declaration  with 
this  Commission  pursuant  to  the  Public 
Utility  HolcUng  Company  Act  of  1935 
("Act"),  designating  Sections  6(a).  7  and 
12(e)  thereof  and  Rule  62  promulgated 
thereunder  as  applicable  to  the 
following  proposed  transactions.  All 
interested  persons  are  referred  to  the 
declaration,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transactions. 

National  proposes  to  submit  to  the 
holders  of  its  preferred  stock  at  a  special 
meeting  of  such  holders  to  be  held  May 
15. 1980,  a  proposal  to  authorize 
National  and  its  subsidiaries,  for  a  five 
year  period,  to  issue  or  assume 
unsecured  debt  having  maturities  of  less 
than  ten  years  in  excess  of  the  present 
limitation  thereon  contained  in 
National's  Restated  Certificate  of 
Incorporation  ("Certificate"),  and  to 
solicit  proxies  from  the  holders  of  its 
preferred  stock  in  connection  therewith. 

The  pertinent  restrictions  in 
National's  Certificate  provide  that, 
except  with  the  consent  of  the  holders  of 
a  majority  of  the  preferred  stock  then 


outstanding.  National  will  not  issue  or 
assume,  nor  permit  any  subsidiary  to 
issue  or  assume,  any  unsecured  debt,  if, 
after  giving  effect  to  such  issue  or 
assumption,  (a)  unsecured  debt  of 
National  and  its  subsidiaries  would 
exceed  20%  of  the  aggregate  of  all 
existing  secured  debt  (including 
debentures)  and  the  capital  stock, 
premiums  Uiereon,  and  surplus  of 
National  and  its  subsidiaries 
consolidated  or  (b)  unsecured  debt  of 
National  and  its  subsidiaries  having 
maturities  of  less  than  ten  years  would 
exceed  10%  of  such  amoimL  National 
proposes  to  request  authority  from  the 
holders  of  its  preferred  stock  to  remove 
the  10%  limitation  for  a  five  year  period. 
National  would  remain  subject  to  the 
20%  limitation. 

The  continued  application  of  the  10% 
limitation  during  the  next  few  years  may 
inhibit  the  continued  orderly  financing 
of  the  Company's  construction  and 
exploration  and  development  programs. 
Expenditures  for  these  programs  for  the 
years  1978  and  1979  amoimted  to 
$46,630,000  and  $51,400,000,  respectively. 
The  1980  programs  contemplate 
expenditures  of  approximately 
$93,000,000.  It  is  expected  that  the  level 
of  expenditures  in  subsequent  years  will 
also  be  in  excess  of  the  1979  level.  The 
Company  expects  to  raise  most  of  the 
funds  required  to  finance  its 
construction  and  exploration  and 
development  programs  through  the  sale 
of  additional  debentures  and  prefered 
stock,  with  the  balance  being  provided 
from  internal  sources.  Interim  financing 
and  working  capital  will  be  provided 
through  short-term  borrowings. 

"The  principal  effect  of  the  10% 
limitation  on  National's  financing 
program  is  on  the  timing  and  nature  of 
long-term  financing.  With  the  limitation 
in  effect  National  would  normally  be 
forced  to  refund  is  short-term 
borrowings  with  additional  debentures 
or  preferred  stock  each  time  that  the 
amount  of  these  borrowings  approaches 
10%  of  the  Company's  capitalization. 
Adoption  of  the  proposal  would 
eliminate  the  10%  limitation  on  short- 
term  borrowings  for  a  five  year  period. 
Adoption  of  the  proposal  requires  the 
affirmative  vote  of  a  majority  of  the 
total  number  of  the  outstanding  shares 
of  preferred  stock  voting  as  a  class. 
Middle  South  intends  to  solicit  proxies 
from  the  holders  of  its  preferred  shares 
in  connection  with  the  proposal.  The 
relevant  proxy  materials  have  been  filed 
with  the  Commission  and  accelerated 
Commission  action  thereon  is  requested 
pursuant  to  Rule  62. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed 
transactions  will  be  filed  by 
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amendment.  It  is  stated  that  no  state 
commission  and  no  federal  commission^ 
other  than  this  Commission,  has 
jurisdiction  over  the  proposed 
transactions. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
May  1, 1980,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  the  filing  which  he  desires 
to  controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  declarant  at  the  above- 
stated  address,  and  proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attorney  at 
law.  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  ftt)m 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

It  appearing  to  the  Commission  that 
the  declaration,  insofar  as  it  proposes 
the  solicitation  of  proxies  from  the 
National  preferred  stockholders,  should 
be  permitted  to  become  effective 
forthwith  pursuant  to  Rule  62: 

It  is  ordered  that  the  declaration 
regarding  the  proposed  solicitation  of 
proxies  from  the  National  preferred 
stockholders  be.  and  it  hereby  is. 
permitted  to  become  effective  forthwitlr 
pursuant  to  Rule  62  and  subject  to  the 
terms  and  conditions  prescribed  in  Rule 
24  under  the  Act. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons. 

Secretary. 

jFR  Doc.  80-11234  Filed  4-11-80:  8:45  am| 
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[Release  No.  34-16723;  FHe  No.  SR-PSE- 
80-2] 

Pacific  Stock  Exchange  Inc^  Proposed 
Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 


U.S.C.  788(b)(1),  as  amended  by  Pub.  L 
No.  94-24. 16  Qune  4, 1975).  notice  is 
hereby  given  that  on  March  13. 1980.  the 
above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

The  Exchange's  Statement  of  the  Terms 
of  Substance  of  the  Proposed  Rule 
Change 

The  Pacific  Stock  Exchange 
Incorporated  ("PSE")  proposes  to  amend 
Articles  V,  X.  XI.  XH  and  XIV  of  the 
Constitution  of  the  PSE.  The  most 
important  terms  of  the  proposed  changes 
to  the  Constitution  are  summarized 
below. 

Article  V 

Two  new  definitions  would  be  added  to 
Article  V.  "Member  Organization"  would  be 
defined  to  include  a  sole  proprietor  as  well  as 
a  partnership  or  corporation  and,  in  this  way, 
differs  from  the  definition  of  "Member  Firm." 
A  new  definition  of  "Associated  Person" 
would  be  included  as  Section  7  for  the 
purpose  of  broadening  both  the  existing 
definition  of  "Member"  and  "Allied  Member" 
thereby  encompassing  certain  employees  and 
other  persons  not  covered  by  those  two 
existing  definitions. 

Article  X 

Article  X  in  its  current  form  provides  for 
the  suspension  of  a  member  or  member  firm 
for  failure  to  perform  his  or  its  contracts  due 
primarily  to  insolvency.  This  Article  would 
be  substantially  rewritten  to  provide  for 
either  expulsion  or  suspension  of  a  member 
organization  for  failure  to  perform  contracts, 
insolvency,  statutory  disqualifications, 
financial  difficulties  or  operating 
inadequacies.  The  Article  hirther  would 
provide  for  a  means  by  which  the  Board  of 
Governors  or  the  Executive  Committee  might 
summarily  suspend  a  member  organization 
for  the  reasons  stated  above.  The  expelled  or 
suspended  member  would  be  able  to  request 
a  hearing  or  apply  for  reinstatement 

Article  XI 

The  majority  of  changes  made  to  Article  XI 
would  provide  for  procedures  by  which  an 
aggrieved  party  might  appeal  a  decision  of 
the  Board  of  Governors  that  resulted  in  a 
temporary  suspension. 

ArUcleXII 

This  Article  would  be  amended  to  more 
clearly  define  those  matters  which  may  be 
submitted  to  Arbitration  pursuant  to  the 
Rules  of  the  Exchange.  This  new  definition  is 
intended  to  conform  to  the  Uniform 
Arbitration  Code  developed  by  the  Securities 
Industries  Conference  on  Arbitration. 

Article  XIV 

Changes  made  to  this  Article  also  would 
provide  an  aggrieved  party  with  an 
opportunity  for  a  hearing  in  connection  with 
summary  action  taken  by  the  Board  of 
Governors,  the  Executive  Committee  or  the 
President  for  failure  to  pay  dues,  fees, 
charges  or  fines.  Provisions  also  would  be 


made  for  the  disposition  of  any  membership 
which  was  subsequently  declared  a  treasury 
meml>er8hip. 

The  ExdIShge  states  that  the  basis 
and  purpose  of  the  foregoing  proposed 
rule  change  is  a  follows: 

The  purpose  of  the  proposed  changes 
to  the  Constitution  of  the  PSE  is  to 
provide  standards  which  the  Board  of 
Governors  and  its  Executive  Committee 
may  use  in  determining  groimds  for 
summary  suspension  or  expulsion  of 
members  or  member  organizations  to 
limit  access  of  members  or  member 
organizations  with  respect  to  services 
offered  by  the  Exchange,  to  provide 
procedures  for  review  o£iany  summary 
action  taken  by  the  Board  or  its 
Executive  Committee,  and  to  provide    ■ 
procedures  for  reinstatement  after 
suspension.  In  addition.  Article  XII 
would  be  amended  to  more  clearly 
define  those  matters  which  may  be 
submitted  to  Arbitration  pursuant  to  the 
rules  of  the  Exchange. 

The  proposed  changes  to  the  PSE 
Constitution  are  consistent  with  Sec. 
6(b)  of  the  Act  in  general,  and  further 
the  objectives  of  Sections  6(b)(5),  6(b)(6). 
and  6(b)(7)  of  the  Act,  in  particular,  in 
that  they  are  designed  to  promote  just 
and  equitable  principles  of  trade  to 
protect  investors  and  the  pubhc  interest 
and  to  provide  for  members  and  member 
organizations  to  be  appropriately 
disciplined  for  violations  of  the 
Securities  Exchange  Act  of  1934  and  the 
Rules,  policies  and  procedures  of  the 
PSE. 

Comments  have  neither  been  solicited 
nor  received  from  members,  participants 
or  others  on  the  proposed  rule  change. 

The  Exchange  finds  that  the  proposed 
rule  change  would  impose  no  burden  on 
competition. 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  May  19, 1980.  or  within  such 
longer  period  (i)  as  the  Commission  may 
designate  up  to  90  days  of  such  date  if  it 
finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding  or  (ii)  as  to  which  the 
above-mentioned  self-regulatory 
organization  consents,  the  Commission 
wiU: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 
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Copies  of  the  filing  with  respect  to  the 
foregoing  and  of  all  written  submissions 
will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room, 
1100  L  Street.  N.W.  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  on  or  before 
May  5, 1980. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzaumnons, 
Secretary. 
April  7, 1980. 

|FR  Doc  80-11231  Filed  4-11-aO:  MS  am) 
BIUJNG  CODE  lOIO-OI-M 


SMALL  BUSINESS  ADMINISTRATION 
(Proposed  License  Na  02/02-536S] 

Hop  Chung  Capital  Investors,  Inc^ 
Application  for  License  To  Operate  as 
a  Small  Business  Investment  Company 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
under  the  provisions  of  Section  301(d]  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended  (15  U.S.C.  661  et  seq.). 
has  been  filed  by  Hop  Chung  Capital 
Investors,  Inc.  (applicant),  with  the 
Small  Business  Administration  (SBA). 
pursuant  to  13  CFR  107.102  (1980), 

The  officers,  directors  and 
stockholders  of  the  applicant  are  as 
follows: 

You  Hon  Lee,  103  Park  Street.  #3,  New  York. 

New  York  10013— President,  Director,  14.8% 

Stockholder. 
Peter  Wong,  25-58 126th  Street.  College  Point, 

New  York  11354 — Secretary.  Treasurer, 

Director  and  Manager,  20%  Stockholder. 
Park  Lum  Won.  76  Mulberry  Street,  #3A, 

New  York.  New  York  10013— Director,  10% 

Stockholder. 

The  applicant,  a  New  York 
Corporation,  with  its  principal  place  of 
business  at  21A  Mott  Street,  New  York, 
New  York  10013,  will  begin  operations 
with  $500,000  of  paid-in  capital  and 
paid-in  surplus  derived  fit)m  the  sale  of 
500  shares  of  common  stock  to  eleven 
stockholders. 

The  applicant  will  conduct  its 
activities  principally  in  the  State  of  New 
York. 

Applicant  intends  to  provide 
assistance  to  qualified  socially  or 
economically  disadvantaged  small 
business  concerns. 

As  a  small  business  investment 
company  under  Section  301  (d)  of  the 
Act  the  applicant  has  been  organized 


and  chartered  solely  for  the  purpose  of 
performing  the  functions  and  conducting 
the  activities  contemplated  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended  from  time  to  time,  and  will 
provide  assistance  solely  to  small 
business  concerns  which  will  contribute ' 
to  a  well-balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
by  persons  whose  participation  in  the 
free  enterprise  system  is  hampered 
because  of  social  or  economic 
disadvantages. 

Matters  involved  in  SBA's 
consideration  of  the  applicant  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operation  of  the  applicant 
under  their  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  and  the  SBA 
Rules  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  April  29, 1980, 
submit  to  SBA  wnitten  comments  on  the 
proposed  applicant.  Any  such 
communication  should  be  addressed  to 
the  Deputy  Associate  Administrator  for 
Finance  and  Investment,  Small  Business 
Administration,  1441  L  Street  NW., 
Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  New  York,  New  York. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  April  8, 1980. 
Peter  F.  McNeish, 

Deputy  Associate  Administrator  for  Finance 
and  Investment 

(FK  Doc  80-110S6  FUed  4-11-80:  8:45  am) 
BIUJNG  CODE  S025-d1-ll 


[License  No.  05/05-5133] 

Northern  Capital  Corp.;  License 
Surrender 

Notice  is  hereby  given  that  Northern 
Capital  Corporation,  1017  Walnut  Street, 
Batavia,  Illinois  60510  has  surrendered 
its  license  to  operate  as  a  small  business 
investment  company  under  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (the  Act).  Northern  Capital 
Corporation  was  hcensed  by  the  Small 
Business  Administration  on  March  16, 
1979. 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  regulations 
promulgated  thereunder,  the  surrender 
of  the  license  was  accepted  on  April  2, 
1980,  and  accordingly,  all  rights, 
privileges,  and  fi'anchises  derived 
therefrom  have  been  terminated. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  April  7. 1960. 
Peter  F.  McNeiah, 

Deputy  Associate  Administrator  for  Finance 
and  Investment 

(FR  Doc.  8O-110S7  Filed  4-11-80:  8:48  ami 
BIUJNG  COOE  MtS.«1-« 


[Proposed  License  No.  02/02-5386] 

Pan  Pac  Capital  Corp^  Notice  of 
Application  for  a  License  To  Operate 
as  a  Small  Business  Investment 
Company 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
under  the  provisions  of  Section  301  (d)  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended  (15  U.S.C.  661  et  seq.]. 
has  been  filed  by  Pan  Pac  Capital 
Corporation  (Applicant),  with  the  Small 
Business  Administration  (SBA), 
pursuant  to  13  CFR  107.102  (1980). 

The  officers,  directors  and 
stockholders  of  the  Applicant  are  as 
follows: 

Dr.  In-Ping  )ack  Lee,  84  Harwood  Ave., 

Berkeley  Heights,  N)  07922  (President. 

Director  and  33.79%). 
Ms.  Tsui-Hsing  Hou  Liao,  2710  Quail  Ridge, 

Stillwater.  OK  74074  (Director,  Vice 

President  and  19.88%). 
Mr.  Jenn  Chang  Chen,  61  Wu-fu  4th  Rd., 

Kaohsiun,  Taiwan  (9.94%). 
Dr.  Chin-Tsun  Yang.  505  Hemsptead  Ave.. 

Rockville  Centre,  NY  11570  (Chairman  of 

the  Board  and  9.94%). 
Ms.  Tuen-in  Su.  1-3-5-4-503.  Higashi- 

Nakano.  Nakano-Ku.  Tokyo  164.  Japan 

(8.15%). 
Dr.  David  T.  Y.  Chen.  430  E.  67th  St..  New 

York.  NY  10021  (Treasurer.  Secretary. 

Director  and  9.94%). 
Mr.  Yu  M.  Su,  21  N.  18th  St.  Niles,  MI  49120 

(3.98%). 
Mr.  Roger  Sun.  49-11  Flatlands  Ave.. 

Brookly.m  NY  11210  (4.38%). 

The  Applicant  is  a  New  York 
corporation  with  its  principal  office  at 
195  Hudson  Street,  New  York,  New  York 
10013,  and  will  begin  operations  with 
$503,000  of  paid-in  capital  and  paid-in 
surplus. 

The  Applicant  will  conduct  its 
activities  primarily  in  the  States  of  New 
York,  New  Jersey,  Connecticut  and 
Pennsylvania. 

As  a  small  business  investment 
company  under  Section  301(d)  of  the 
Act,  the  Applicant  has  been  organized 
and  chartered  solely  for  the  purpose  of 
performing  the  functions  and  conducting 
the  activities  contemplated  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended,  from  time  to  time,  and  will 
provide  assistance  solely  to  small 
business  concerns  which  will  contribute 
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to  a  well-balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
by  persons  whose  participation  in  the 
free  enterprise  system  is  hampered 
because  of  social  or  economic 
disadvantages. 

Matters  involved  in  SBA's 
consideration  of  the  Application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operations  of  the  Applicant 
under  their  management,  mcluding 
adequate  profitability  and  financial 
soundness  in  accordance  with  the  Act 
and  SBA  Regulations. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  April  29, 1980, 
submit  to  SBA  written  comments  on  the 
proposed  Applicant  to  the  Deputy 
Associate  Administrator  for  Finance 
and  Investment,  Small  Business 
Administration,  1441  "L"  Street  NW., 
Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  New  York,  New  Yorlt. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  April  8, 1980. 
Peter  F.  McNeish, 

Deputy  Assciate  Administrator  for  Finance 
and  Investment. 

|FR  Doc.  80-11085  Filed  4-11-40:  8:45  am] 
BILLING  CODE  S02S-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
[CGD  80-038] 

Chemical  Transportation  Advisory 
Committee,  Subcommittee  on 
Personnel  Protection;  Meeting 

Pursuant  to  section  10(a](2]  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463;  5  U.S.C.  App.  I)  noUce  is 
hereby  given  of  a  Persormel  Protection 
Subcommittee  meeting  of  the  Chemical 
Transportation  Advisory  Committee  to 
be  held  on  Wednesday,  May  7, 1980 
beginning  at  9.00  a.m.  in  room  6319, 
Coast  Guard  Headquarters,  2100  Second 
Street  SW.,  Washington,  D.C.  20593. 

This  will  be  the  second  meeting  of  the 
Personnel  Protection  Subcommittee.  The 
requirements  for  personnel  entry  into 
cargo  tanks,  cofferdams,  pump  rooms, 
peak  tanks  and  other  confined  spaces 
will  be  discussed. 

For  additional  information,  contact: 
Captain  William  N.  Spence, 
Commandant  (G-MI^,  U.S.  Coast 
Guard.  Washington.  D.C.  20593,  (202) 
426-2300. 


For  scheduling  and  for  providing 
adequate  seating,  those  wishing  to 
present  oral  statements  or  attend  the 
meeting  should  notify  Captain  Spence's 
office  no  later  than  the  day  before  the 
meeting. 

Issued  in  Washington,  D.C,  on  April  3, 
1980. 

W.  D.  Markle,  Jr.. 

Captain,  U.S.  Coast  Guard.  Acting  Chief, 
Office  of  Merchant  Marine  Safety. 

[FR  Doc.  80-11210  Filed  4-11-80:  8:45  am] 
BIUJNG  COOE  4910-14-11 


[CGD  80-037] 

Possible  Alteration  of  ttte  Soutttem 
Pacific  Transportation  Co.,  Bridge 
Across  tite  Mermentau  River,  Mile  68.0 
at  Mermentau,  La.;  Public  Hearing 

Notice  is  hereby  given  in  accordance 
with  Section  3  of  the  Act  of  June  21, 
1940,  as  amended,  (Truman-Hobbs  Act) 
that  a  public  hearing  regarding  the 
possible  alteration  of  the  Sou&em 
Pacific  Transportation  Company 
railroad  bridge  across  the  Mermentau 
River,  mile  68.0,  at  Mermentau, 
Louisiana  will  be  held  on  Friday,  May 
16, 1980  at  1:30  p.m.,  in  Mermentau 
Elementary  School,  4th  and  Church 
Streets,  Mermentau,  Louisiana. 

The  existing  swing  bridge  provides  a 
horizontal  clearance  of  52  feet  between 
fenders  and  vertical  clearance  of  10  feet 
above  mean  high  water  in  the  closed 
position  and  unlimited  in  the  open 
position.  It  is  located  310  feet 
dovrastream  from  the  new  U.S.  Highway 
90  fixed  span  bridge  which  provides  a 
horizontal  clearance  of  125  feet  between 
fenders  and  a  vertical  clearance  of  44 
feet  above  mean  high  water. 

Complaints  have  been  received 
alleging  that  the  bridge  is  imreasonably 
obstructive  to  navigation.  This  may 
require  increasing  the  horizontal 
clearance  on  the  bridge  to  meet  the 
needs  of  navigation.  The  purpose  of  the 
hearing  is  to  give  interested  parties  an 
opportunity  to  be  heard  and  offer 
evidence  as  to  whether  the  existing 
bridge  is  unreasonably  obstructive  and 
if  so  what  alteration  is  required  having 
due  regard  for  the  necessities  of  free, 
easy  and  unobstructed  navigation  on  the 
waterway,  rail  traffic  and  the  impact 
that  any  alteration  would  have  on  the 
quality  of  the  human  environment. 

Any  person  who  wishes  may  appear 
and  be  heard  at  this  public  hearing. 
Persons  platming  to  appear  and  be 
heard  are  requested  to  notify  the  Eighth 
Coast  Guard  District,  Bridge 
Administration  Branch,  Hale  Boggs 
Building,  500  Camp  Street  Rm.  1310. 
New  Orleans,  Louisiana  70130,  (504-589- 


2965)  any  time  prior  to  the  hearing 
indicating  the  amount  of  time  required. 
Depending  upon  the  niunber  of 
scheduled  statements,  it  may  be 
necessary  to  limit  the  amount  of  time 
allocated  to  each  person.  Any 
limitations  of  time  allocated  will  be 
announced  at  the  beginning  of  the 
hearing.  Written  statements  and 
exhibits  may  be  submitted  in  place  of  or 
in  addition  to  oral  statements  and  will 
be  made  a  part  of  the  record  of  the 
hearing.  Such  written  statements  and 
exhibits  may  be  delivered  at  the  hearing 
or  mailed  in  advance  to  the  Eighth  Coast 
Guard  District.  Bridge  Administration 
Branch.  » 

(54  Stat.  498,  33  U.S.C.  513;  Sec.  6(g)(3).  80 
Stat.  937.  49  U.S.C.  1655(g)(3);  33  CFR  116.20 
and  49  CFR  1.46(c)(6)) 
Dated:  April  9. 1980. 
W.  E.  Caldwell. 

Rear  Admiral.  U.S.  Coast  Guard,  Chief,  Office 
of  Marine  En  vironment  and  Systems. 

(FR  Doc  80-11200  FUed  4-11-80:  8:45  am] 
BIUJNO  COOE  4910-14-M 


Federal  Railroad  Administration 

[FRA  Waivaf  Petition  Docket  HS-ao-1] 

Louisiana  Southern  Railroad  Co.; 
Petition  for  Exemption  From  the  Hours 
of  Service  Act 

In  accordance  with  49  CFR  211.41  and 
211.9,  notice  is  hereby  given  that  the 
Louisiana  Southern  {ISO)  has  petitioned 
the  Federal  Railroad  Administration 
(FRA)  for  an  exemption  from  the  Hours 
of  Service  Act  (83  Stat.  464,  Pub.  L  91- 
169,  45  U.S.C.  64a(e)).  That  petition 
requests  that  the  LSO  be  granted 
authority  to  permit  certain  employees  to 
continuously  remain  on  duty  for  in 
excess  of  twelve  hours. 

The  Hours  of  Service  Act  currently 
makes  it  unlawful  for  a  railroad  to 
require  or  permit  specified  employees  to 
continuously  remain  on  duty  for  a 
period  in  excess  of  twelve  hours. 
However,  the  Hours  of  Service  Act 
contains  a  provision  that  permits  a 
railroad,  which  employs  no  more  than 
fifteen  employees  who  are  subject  to  the 
statute,  to  seek  an  exemption  from  this 
twelve  hour  limitation. 

The  LSO  seeks  this  exemption  so  that 
it  can  permit  certain  employees  to 
remain  continuously  on  du^  for  periods 
not  to  exceed  sixteen  hours.  The 
petitioner  indicates  that  granting  this 
exemption  is  in  the  public  interest  and 
will  not  adversely  affect  safety. 
Additionally,  the  petitioner  asserts  that 
it  employs  no  more  than  fifteen 
employees  and  has  demonstrated  good 
cause  for  granting  this  exemption. 
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Interested  persons  are  invited  to  . 
participate  in  this  proceeding  by      | 
submitting  written  views  or  comments. 
FRA  has  not  scheduled  an  opportunity 
for  oral  comment  since  the  facts  do  not 
appear  to  warrant  it.  Communications 
concerning  this  proceeding  should 
identify  the  Docket  Number,  Docket 
Number  HS-80-1  and  must  be  submitted 
in  triplicate  to  the  Docket  Clerk,  Office 
of  the  Chief  Counsel,  Federal  Railroad 
Administration,  Department  of 
Transportation  (Nassif  Building),  400 
Seventh  Street,  S.W.,  Washington,  D.C. 
20590.  Communications  received  before 
April  23, 1980,  will  be  considered  by  the 
FRA  before  final  action  is  taken. 
Conunents  received  after  that  date  will 
be  considered  as  far  as  practicable.  All 
comments  received  will  be  available  for 
examination  both  before  and  after  the 
closing  date  for  comments,  during 
regular  business  hours  in  Room  8211, 
Department  of  Transportation  (Nassif 
Building),  400  Seventh  Street,  S.W., 
Washington,  D.C.  20590. 

Authority:  Section  5  of  the  Hours  of  Service 
Act  of  196g  (45  U.S.C.  64a),  1.49  (d)  of  the 
regulations  of  the  Office  of  the  Secretary.  49 
CFR  1.49(d). 

Issued  in  Washington.  D.C.  on  April  3, 1980. 
J.  W.  Walsh. 
Chairman.  Railroad  Safety  Board. 

[FR  Doc.  80-11043  Filed  4-11-80:  8:45  am) 
BILUNOCOOe  491IHW-M 


Research  and  Special  Programs 
Administration 


Extension  of  Time  for  Submission  of 
Comments  on  Study  of  Methods  of 
Assuring  Adequate  Hnancial 
Responsit>ility  for  Certain  IMG  and 
LPG  Activities 

AGENCY:  Research  and  Special  Programs 
Administration,  Department  of      | 
Transportation  (DOT). 

action:  Extension  of  Comment  Period. 

summary:  This  notice  announces  a  one 
month  extension  of  the  comment  period 
on  the  study  of  methods  of  assuring 
adequate  financial  responsibility  for 
certain  LNG  and  LPG  activities 
pubhshed  on  March  24, 1980  (45  FR 
19114).  The  extension  of  the  comment 
period  to  June  9, 1980  is  made  in 
response  to  a  request  of  the  Interstate 
Natural  Gas  Association  of  America. 
and  will  allow  additional  time  for  the 
public  to  prepare  comments  on  the 
topics  to  be  covered  in  the  study. 
Section  7(a)  of  the  Pipeline  Safety  Act  of 
1979  requires  completion  of  the  study 
and  a  report  to  Congress  by  September 
26,198a 


Issued  in  Washington,  DC  on  April  7, 1980. 
Leon  D.  Santman. 

Director.  Materials  Transportation  Bureau, 
Research  and  Special  Programs 
Administration. 

|FK  Doc  80-10950  TJed  4-11-80: 8:45  am| 
BILUNQ  C00€  4910-60-M 


COIMMITTEE  FOR  THE 
IMPI^iMENTATiON  OF  TEXTILE 
AGREEMENTS 

Adjusting  the  Levels  of  Restraint 
Established  for  Certain  Cotton  and 
Man-Made  Rber  Textile  Producto  From 
the  Dominican  Republic 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
action:  (1)  Increasing  the  levels  of 
restraint  established  during  the 
agreement  year  which  began  on  June  1, 
1979  and  extends  through  May  31, 1980 
for  men's  and  boys'  woven  cotton  shirts 
in  Category  340;  women's,  girls'  and 
infants'  man-made  fiber  knit  shirts  and 
blouses  in  Category  639;  and  man-made 
fiber  brassieres  in  Category  649  by  the 
application  of  swing. 

(2)  Applying  carryforward  in 
Categories  340,  351,  639,  649  and 
adjusting  the  level  of  restraint  for  cotton 
nightwear  in  Category  351  to  deduct  the 
swing  applied  to  the  other  categories, 
thus  reducing  the  level  of  restrait  for 
Category  351  from  247,000  dozen  to 
244,660  dozen  for  the  twelve-month 
period  which  began  on  June  1, 1979. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A 
numbers  was  published  in  the  Federal 
Register  on  February  28, 1980  (45  FR 
13172).) 

summary:  The  Bilateral  Cotton,  Wool 
and  Man-Made  Fiber  Textile  Agreement 
of  August  7  and  8, 1979,  as  amended, 
between  the  Governments  of  the  United 
States  and  the  Dominican  Republic 
provides  for  increases  of  seven  percent 
in  specific  ceilings  during  an  agreement 
year,  provided  equivalent  amounts  are 
deducted  from  other  specific  ceilings.  In 
accordance  with  the  terms  of  the 
bilateral  agreement,  and  at  the  request 
of  the  Government  of  the  Dominican 
Republic,  the  levels  of  restraint  for 
Categories  340,  639  and  649  are  being 
increased  and  that  for  Category  351  is 
being  reduced  for  the  agreement  year 
whidi  began  on  June  1. 1979  and 
extends  through  May  31, 1980. 
EPFECnVB  date:  April  16, 1980. 

FOR  FURTHER  INFORMATION  CONTACT. 

Ross  Arnold.  International  Trade 
Specialist,  Office  of  Textiles,  U.S. 
Department  of  Commerce,  Wasliington, 
D.C.  20230.  (202/377-5423). 


SUPPLEMENTARY  INFORMATION:  On 

December  3, 1979,  there  was  published 
in  the  Federal  Renter  (44  FR  69317)  a 
letter  dated  November  28, 1979  from  the 
Chairman  of  the  Commitee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs 
establishing  levels  of  restraint  for 
certain  categories  of  cotton  and  man- 
made  fiber  textile  products,  produced  or 
manufactured  in  the  Dominican 
Republic,  which  may  be  entered  into  the 
United  States  for  consumption  or 
withdrawn  from  warehouse  for 
consumption  during  the  twelve-month 
period  which  began  on  June  1, 1979  and 
extends  through  May  31, 1980.  In  the 
letter  published  below  the  Chairman  of 
the  Committee  for  the  Implementation  of 
Textile  Agreements  directs  the 
Commissioner  of  Customs  to  amend  the 
levels  of  restraint  previously  established 
for  Categories  340,  351,  639  and  649. 
Edward  Gottbied, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
Committee  for  the  Implementation  of  Textile 

Agreements,  April  9, 1980. 
Commissioner  of  Customs,  Department  of  the 
Treasury,  Washington,  D.C.  20229. 
bear  Mr.  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive  of 
November  28, 1979  from  the  Chairman  of  the 
Committee  for  the  Implementation  of  Textile 
Agreements  which  directed  you  to  prohibit 
entry  during  the  twelve-month  period 
beginning  on  June  1, 1979  and  extending 
through  May  31, 1980  of  cotton  and  man- 
made  fiber  textile  products  in  certain 
specified  categories,  produced  or 
manufactured  in  the  Dominican  Republic,  in 
excess  of  designated  levels  of  restraint.  It 
further  advised  you  that  the  levels  of 
restraint  are  subject  to  adjustment.' 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973,  as 
extended  on  December  15, 1977;  pursuant  to 
the  Bilateral  Cotton,  Wool  and  Man-Made 
Filler  Textile  Agreement  of  August  7  and  8, 
1979,  as  amended,  between  the  Governments 
of  the  United  States  and  Dominican  Republic; 
and  in  accordance  with  the  provisions  of 
Executive  Order  11651  of  March  3, 1972.  as 
amended  by  Executive  Order  11951  of 
January  6, 1977,  you  are  directed  to  prohibit, 
effective  on  April  16, 1979,  and  for  the  twelve- 
month period  tjeginning  on  June  1, 1979  and 
extending  through  May  31, 1980,  entry  into 
the  United  States  for  consumption  and 


'  The  term  "adjuitment"  refers  to  those  provisions 
of  the  Bilateral  Cotton.  Wool  and  Man-Made  Fil>eT 
Textile  Agreement  of  August  7  and  8, 1970,  as 
amended,  l>etween  the  Governments  of  the  United 
States  and  the  Dominican  Republic  which  provide, 
in  part,  that:  (1)  specific  limits  may  be  exceeded  by 
7  percent  to  account  for  swing:  (2)  specific  limits 
may  also  lie  Increased  for  carryover  and 
carryforward  up  to  11  percent  of  the  applicable 
category  limit;  (3)  administrative  arrangements  or 
adjustments  may  be  mads  to  resolve  minor 
problems  arising  in  the  Impleoientation  of  the 
agreement. 


withdrawal  from  warehouse  for  consumption 
of  cotton  and  man-made  fiber  textile  products 
in  Categories  340,  351,  639  and  649  produced 
or  manufactured  in  Dominican  Republic,  in 
excess  of  the  following  levels  of  restraint 
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Amended 

Category 

Iwelve-inonih 

level  of 

restrairt' 

(dozen) 

340 „ 

...„..„ 139,203 

351 „ 

...„.         244  860 

839 

640 

1  719  9CA 

'The  levels  of  restraint  have  not  been  adjusted  to  account 
tor  any  imports  after  May  31,  1979. 

The  actions  taken  with  respect  to  the 
Government  of  the  Dominican  Republic  and 
with  respect  to  imports  of  cotton  and  man- 
made  fiber  textile  products  from  the 
Dominican  Republic  have  been  determined 
by  the  Committee  for  the  Implementation  of 
Textile  Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C.  553.  This  letter 
will  be  published  in  the  Federal  Rgister. 

Sincerely, 
Edward  Gottfried, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreement. 

|FR  Doc.  80-11362  Filed  4-11-80: 845  am) 
BiLLING  CODE  3S10-2S-M 

Announcing  Levels  of  Restraint  for 
Certain  Cotton  Textile  Products 
Exported  from  Brazil,  Effective  on 
April  1, 1980;  Correction 

On  March  31, 1980,  there  was 
published  in  the  Federal  Register  (45  FR 
20989)  a  letter  dated  March  26, 1980  from 
the  Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
establishing  the  levels  of  restraint 
applicable  to  Categories  337,  339  and  369 
(pt.),  produced  or  manufactured  in  Brazil 
and  exported  to  the  United  States  during 
the  twelve-month  period  beginning  on 
April  1. 1980  and  extending  through 
March  31, 1981.  The  units  shown  for 
Category  369  [pt.j  in  the  letter  to  the 
Commissioner  of  Customs  should  have 
been  "poimds"  instead  of  "dozens". 
Edward  Gottfried, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

|FR  Doc.  80-11361  Filed  4-11-80;  8:45  am) 
BILLING  COOE  3S10-2S-M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Fonns  Under  Review 

April  9, 1980. 

Background 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (0MB)  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  U.S.C.  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
0MB  approval.  0MB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  0MB 
publishes  a  hst  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions,  or  reinstatements.  Some 
forms  listed  as  revisions  may  only  have 
a  change  in  the  number  of  respondents 
or  a  reestimate  of  the  time  needed  to  fill 
them  out  rather  than  any  change  to  the 
content  of  the  form.  The  agency 
clearance  officer  can  tell  you  the  nature 
of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer  (from 
whom  a  copy  of  the  form  and  supporting 
docimients  is  available); 

The  ofiice  of  the  agency  issuing  this 
form; 

The  title  of  the  form; 

The  agency  form  number,  if 
applicable; 

How  often  the  form  must  be  filled  out; 

Who  will  be  required  or  asked  to 
report; 

An  estimate  of  the  number  of  forms 
that  will  be  filled  out; 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form;  and 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  0MB 
review. 


Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  the  Federal  Register 
but  occasionally  the  public  interest 
requires  more  rapid  action. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
ftx)m  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF83),  supporting  statement 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
OMB  for  review.  If  you  experience 
difficulty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Jim  J.  Tozzi,  Assistant  Director 
for  Regulatory  and  Information  Policy, 
Office  of  Management  and  Budget,  720 
Jackson  Place,  Northwest,  Washington, 
D.C.  20503. 

DEPARTMENT  OF  AOINCULTURC 

Agency  Clearance  Officer— Richard  J. 
Schrimper,  447-6201 

New  Forms 

Departmental  and  other 

Survey  of  Official  Grain  Inspection 

Agencies 
Single  time 
Official  grain  inspection  agencies,  85 

responses;  15  hours 
Charles  A.  Ellett,  395-^5080 


25210 


Federal  Register  /  Vol.  45.  No.  73  /  Monday.  April  14. 1980  /  Notices 


Revisions 

Agricultural  Maiiieting  Service 
Application  for  Grain  License 
C3>-333 
On  occasion 

Employees  of  official  grain  inspection 

agencies.  1.700  responses;  612  hours 

Charles  A.  EUatt.  395-5080 


DEPARTMENT  OP  ENERQV 

Agency  Clearance  Officer— John 
Gnws— 633-4770 

Revisions 

Refiners'  Monthly  Cost  Allocation 

Report 
EIA-14 
Monthly 
Crude  oil  refiners,  2.100  responses; 

36,750  hours 
Jefferson  B.  Hill,  395-5867 

OEPANTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Agency  Clearance  Officer — ^Joseph  J. 
Stmad— 245-6511 

New  Forms 

Food  and  Drug  Administration 
Obligations  of  Sponsors  and  Monitors  of 

Clinical  Investigations  | 

On  occasion  I 

Mfgs.  and  researchers  of  FDA  regulated 

products,  6,000  responses;  3,000  hours 
Richard  Eisinger,  395-3214 

Revisions 

Social  Security  AdministratiMi 
Report  on  Individuals  With  Childhood 

Impairment 
SSA-1323 
On  occasion 
Public  and  nonpublic  schools  or 

agencies,  75,000  responses;  25,000 

hours 
Barbara  F.  Young,  39&-6132 

EXTENSIONS 

Food  and  Drug  Administration 

Shellfish  Certification  Cancellation 

FI>-3038C 

On  occasion  j 

States,  District  of  Columbia  and  3 

foreign  countries,  210  responses;  18 

hours 
Richard  Eisinger,  395-3214 

DEPARTMENT  OF  HOUSNM  AND  URMM 
DEVELOPMENT 

Agency  Clearance  Officer — ^Robert  G. 
Masarsky— 755-5184 

New  Forms 

Housing  Management 
Dwelling  Unit  Inspection  Report 
HUD-52580 


On  occasion 

Public  housing  agencies,  500,000 

responses;  250,000  hours 
Richard  Sheppard,  395-3211 
Policy  Development  and  Research 
Interview  Guides  for  1978  Grantees  of 

the  Small  Cities  Program 
Single  time 
Local  government  officials  and  others 

running  small  cities,  320  responses; 

280  hours 
Richard  Sheppard.  395-3211 

ACTION 

Agency  Qeamce  Officer — ^W.  D. 
Baldrige— 254-7B45 

New  Forms 

Older  American  Volimteer  Program 

Transportation  Survey 
Single  Time 
Directors  of  Action  OAVP  projects,  942 

responses;  471  hours 
Arnold  Strasser,  395-5080 

SMALL  BUSINESS  ADMINISTRATION 

Agfflicy  Clearance  Officer — ^John 
Anderson— 653-6890 

New  Forms 

Women-Owned  Small  Business  and 

Federal  Procurement 
Single  time 
Women-owned  small  business,  700 

responses;  233  hours 
Officer  of  Federal  Statistical  PoUcy  and 

Standard,  673-7974 
Export  Information  Survey 
SBA 1174 
Single  time 
Small  firms,  primarily,  25,000  responses; 

6,250  hours 
Edward  C.  Springer,  395-4814 

U.S.  INTERNATIONAL  TRADE  COMMISSION 

Agency  Clearance  Officer — Charles 
Ervin— 523-0267 

New  Forms 

Mushroom  Importers'  Questionnaire  * 

Single  time 

Importers  of  canned  mushrooms,  104 

responses;  1,040  hours 
Phillip  T.  Balazs  395-4814 

Mushroom  Growers'  Questionnaire  * 

Single  time 

Mushroom  growers,  100  responses;  1,000 

hours 
Phillip  T.  Balazs,  395-4814 
Canned  Mushroom  Purchasers' 

Questionnaire  * 
Single  time 
Purchasers  of  canned  mushrooms.  60 

responses;  600  hours 
PhiUip  T.  Balazs,  395-4814 


Mushroom  Canners'  Questionnaire  * 

Single  tioie 

Canners  of  mushrooms,  45  responses. 

720  hours 
Hiillip  T.  Balazs,  395-4814 
C  Louis  Kincannon. 

Acting  Deputy  Assistant  Director  for  Reports 
Management 

[FR  Doc  aO-11422  Filed  4-11-aOc  1ft53  ami 
BHXmO  CODE  311ft-0V-M 


'  These  reports  will  be  acted  on  before  normal  10- 
day  period.  The  clearance  of  these  questionnaires 
on  an  expedited  basis  is  necessary  in  order  for  the 
International  Trade  Commission  to  complete  its 
investigation  concerning  this  product  within  the 
•tatutory  time  limits. 
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[M-276.  Amdt  3;  April  9, 1980] 
CIVN.  AERONAUTICS  BOARD. 

Addition  of  item  to  the  April  10, 1980 
meeting  agenda. 

TIME  AND  DATE:  9:30  a.m.,  April  10, 1980. 
place:  Room  1027, 1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  20428. 
SUBJECT:  15a  Docket  37868,  Boston- 
London  Service  Case.  ~ 
status:  Open. 

PERSON  TO  contact:  Phyllis  T.  Kaylor, 
the  Secretary.  (202)  673-5068. 
supplementary  information:  Since 
April  10, 1980  is  the  last  Board  Meeting 
for  three  weeks  and  the  staff  was  not 
able  to  complete  this  item  sooner,  it  is 
necessary  to  schedule  this  item  for  that 
meeting  on  short  notice  in  order  to 
notify  the  eligible  carrier  as  soon  as 
possible.  Accordingly,  the  following 
Members  have  voted  that  agency 
business  requires  the  addition  of  Item 
15a  to  the  April  10, 1980  agenda  and  that 
no  earlier  annoimcement  was  possible: 

Chairman,  Marvin  S.  Cohen 
Member,  Elizabeth  E.  Bailey 
Member,  Gloria  Schaffer 
Member,  George  A.  Dalley 

[S-750-80  Filed  4-10-80: 3:26  pm] 
BILLitMS  CODE  6320-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  3:00  p.m.,  April  16. 1980. 


place:  2033  K  Street,  N.W..  Washington. 
D.C,  5th  Floor  Hearing  Room. 
status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Enforcement  Matter — ^proposed 
administrative  action. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jane  Stuckey,  254-6314. 

IS-742-80  Filed  4-10-80: 11:07  am) 
BILLING  CODE  CSSI-fl-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION. 

TIME  AND  DATE:  9:30  a.m.  (Eastern  Time), 
Tt^sday,  April  15, 1980. 
PLACE:  Commission  Conference  Room. 
No.  5240,  on  the  fifth  floor  of  the 
Columbia  Plaza  Office  Building,  2401  E 
Street,  N.W.,  Washington,  D.C.  20506. 
STATUS:  Part  will  be  open  to  the  public 
and  part  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 
Open  to  tiie  Public 

1.  Freedom  of  Information  Act  Appeal  No. 
80-1-FOIA-13,  concerning  a  request  by  a 
company  for  statistics  developed  by  a 
Commission  attorney. 

2.  Freedom  of  Information  Act  Appeal  No. 
7ft-l-FOIA-456,  concerning  requests  by  two 
former  employees  for  their  charge  files. 

3.  Report  on  Commission  Operations  by  the 
Executive  Director. 

Closed  to  the  Public 

1.  Ratification  of  Notation  Vote  concerning 
withdrawal  of  Commissioner's  charge. 

2.  Litigation  Authorization;  General 
Counsel  Recommendations. 

Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Marie  D.  Wilson, 
Executive  Officer,  Executive  Secretariat, 
at  (202)  634-6748. 

This  notice  issued  April  8, 1980. 

IS-7S1-80  Filed  4-10-80;  3:48  pm| 
BtLLING  COOE  SSTCMW-II 


(USITC  SE-80-22] 

INTERNATIONAL  TRADE  COMMISSION. 

TIME  AND  DATE:  10:00  a.m.,  Tuesday. 
April  22, 1980. 

place:  Room  117,  701  E  Street,  N.W.. 
Washington,  D.C.  20436. 


STATUS:  Parts  of  this  meeting  wiU  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  pubUc. 

MATTERS  TO  BE  CONSIDERED: 
Portions  Open  to  the  Public 

1.  Agenda. 

2.  Minutes. 

5.  Ratifications. 

4.  Petitions  and  complaints,  if  necessary:  a. 
Steel  jacks  (Docket  No.  647). 

6.  Elextrines  from  EC  (In v.  701-TA-ll 
through  -19  and  -22  through  -30— briefing 
and  vote. 

6.  Portable  electric  typewriters  (Inv.  731- 
TA-12)— vote. 

7.  Any  items  left  over  from  previous 
agenda. 

Portions  Closed  to  the  Public 

6.  Portable  electric  typewriters  (Inv.  781- 
TA-12)— briefing. 
CONTACT  PERSON  FOR  MORE 

INFORMATION:  Kenneth  R.  Mason. 
Secretary  (202)  523-0161. 

IS-748-80  Filad  4-10-80:  3:30  pa| 

BMJJNO  cooc  7oa»-n-«i 


[USITC  SE-80-23] 

INTERNATIONAL  TRADE  COMMISSION. 

TIME  AND  date:  10:00  a.m.,  Thursday. 
April  24, 1980. 

place:  Room  117.  701  E  Street.  N.W.. 
Washington.  D.C,  20436. 
STATUS:  Open  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

1.  Melamine  from  Italy,  Netherlands,  and 
Austria  (Inv.  731-TA-13,  -14,  and  -16}— 
briefing  and  vote. 

2.  Weighing  machinery  and  scales  from 
Japan  (Inv.  701-TA-7) — briefing  and  vote. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason, 
Secretary  (202)  523-0161. 

IS-74S-80  Filed  4-10-80;  3:20  paj 
BILLING  C006  702O-02-4I 


INTERSTATE  COMMERCE  COMMISSION. 

TIME  AND  date:  9:30  a.m.,  Tuesday,  May 
27, 1980. 

PLACE:  Hearing  Room  A,  Interstate 
Commerce  Commission  Building.  12th 
and  Constitution  Avenue  NW.. 
Washington,  D.C.  20423. 
STATUS:  Open  Special  Conference. 

MATTERS  TO  BE  DISCUSSED: 

1.  Compliance  and  Enforcement  Issues. 
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2.  Fitness  Policy. 
CONTACT  PERSON  FOR  MORE 

information:  Douglas  Baldwin. 
Director,  Office  of  CommunicationB. 
Telephone:  (202)  275-7252. 

|S-74»-«>  Filed  4-10-80:  2:57  pm] 

BOUNQ  COOC  703$-01-«  ' 


NATIONAL  CREDIT  UNION 
ADMINISTRATION. 

TIME  AND  date:  9:30  a.m.,  Thursday. 
April  17, 1980.  I 

PLACE:  1776  G  Street,  N.W.,  Washington, 
D.C.,  7th  Floor  Board  Room.  , 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Review  of  Central  Liquidity  Facility 
Lending  Rates. 

2.  Division  of  Assets,  Liability  and  Capital 
under  Part  709  of  the  Rules  and  Regulations. 
(Spinoff  from  Davey  McKee  Lakeland  FCU 
No.  133346.) 

3.  Report  on  actions  taken  under 
delegations  of  authority. 

4.  Application  for  charters,  amendments  to 
charters,  bylaw  amendments,  mergers  as  may 
be  pending  at  that  time. 

CONTACT  PERSON  FOR  MORE      | 

information:  Rosemary  Brady, 
Secretary  of  the  Board,  telephone  [202) 
357-1100.  , 

IS-746-80  Filed  4-10-aO:  2:57  pm) 

HUMQ  COOC  7S36-01-M  ' 


8 

NATIONAL  CREDIT  UNION 
ADMINISTRATION  BOARD. 

Change  in  Subject  of  Meeting 

The  National  Credit  Union 
Administration  Board  has  determined 
that  its  business  requires  that  the 
previously  announced  meeting  on 
Thursday,  April  10. 1980,  include  the 
following  additional  items  which  will  be 
closed  to  public  observation  under  the 
exemptions  (8)  and  (9)(A)(ii)  of  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  S  552b(c)): 

1.  Special  Assistance  Under  Section 
208  of  the  Federal  Credit  Union  Act. 
Closed  pursuant  to  exemptions  (8)  and 
(9)(A){ii). 

2.  Merger.  Closed  pursuant  to 
exemptions  (8)  and  (9](A](ii). 

Earlier  announcement  of  this  change 
was  not  possible. 
The  previously  announced  items  are: 

1.  Administrative  Actions. 

2.  Department  of  Labor  proposed 
regulation. 

The  meeting  will  be  held  at  3  pjn.  in 
the  7th  floor  Board  Room.  1776  G  Street. 
N.W..  Washington.  D.C. 


FOR  MORE  INFORMATION  CONTACT: 

Rosemary  Brady,  Secretary  of  the  Board, 
telephone  (202)  357-1100. 

IS-747-80  Filed  4-10-80:  2:57  pmj 
WLUHiia  CODE  7S3S-01-M 


NUCLEAR  REGULATORY  COMMISSION. 

TIME  AND  date:  Week  of  April  14 

(changes). 

m>CE:  As  indicated. 

status:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Monday,  April  14;  Commissioners' 
Conference  Room— 1717  H  Street  NW. 

9:30  a.m. 

1.  Discussion  of  Management-Organization 
and  Internal  Personnel  Matters 
(approximately  1  hour,  closed — exemptions  2 
and  6)  (Additional  Item). 

10:30  a.m. 

1.  Discussion  of  a  Study  of  the  Separation 
of  Functions  and  Ex  Parte  Rules  in  NRC 
Adjudications  for  Domestic  Licensing 
(approximately  1 V^  hours,  public  meeting). 

2.iX)p.m. 

1.  Discussion  of  Comments  and  Options  on 
Indian  Point  Nuclear  Power  Station  (public 
meeting,  as  announced). 

Tuesday,  April  15:  Bethesda  (East-West 
Towers — Room  550)  East  West  Highway 

lOM  a.m. 

1.  Briefing  on  Status  of  Review  of 
Environmental  Qualification  of  Electrical 
Components  at  Operating  Power  Reactors 
(approximately  2  hours,  public  meeting) 
(rescheduled  from  4/16). 

2:00  p.m. 

1.  Briefing  on  Interim  Actions  on 
Performance  Testing  for  Personnel  Dosimetry 
(as  announced). 

2.  Briefing  on  Investigation  of  QA-QC 
Problems  at  South  Texas  Nuclear  Project 
(closed — exemption  5)  (as  announced). 

Wednesday,  April  16;  Commissioners' 
Conference  Room— 1717  H  Street  N"W. 

lOM  a.m. 

1.  Discussion  of  Accident  Considerations 
Under  NEPA  (as  announced). 

2:00  p.m. 

1.  Briefing  on  Low-Power  License  for  Salem 
(approximately  2  hours,  public  meeting) 
(rescheduled  from  4/15). 

2.  Affirmation  Session  (as  announced): 

a.  Buckley  FOIA  Appeal, 

b.  Review  of  ALAB's  577  and  581  (Carolina 
P&L). 

c.  Delegation  of  Authority  to  Regional 
Directors. 

3.  Time  Reserved  for  Discussion  and  Vote 
on  Affirmation  Items  (as  announced). 

CONTACT  PERSON  FOR  MORE 
information:  Walter  Magee  (202)  634- 
1410. 


AUTOMATIC  telephone  ANSWERING 
SERVICE  FOR  DAILY  UPDATE:  (202)  634- 
1498.  Those  planning  to  attend  a  meeting 
should  reverify  the  status  whenever 
possible. 

Dated:  April  9, 1980. 
Walter  Magee. 

Office  of  the  Secretary. 

IS-744-80  Filed  VlO-80: 1:05  pm| 
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securities  and  exchange  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meeting  on 
Thursday,  April  10, 1980,  in  Room  825. 
500  North  Capitol  Street,  Washington, 
D.C. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)  (4).  (8),  (9)(A).  and  (10)  and  17 
CFR  200.402(a)  (4).  (8),  {9)(i),  and  (10). 

Chairman  Williams  and 
Commissioners  Loomis.  Evans,  and 
Pollack  determined  to  hold  the  aforesaid 
meeting  in  closed  session  and  that 
Commission  business  required 
consideration  of  this  matter  and  no 
earlier  notice  therof  was  possible. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Thursday,  April 
10. 1980,  at  10:00,  will  be: 

Regulatory  matter  bearing  enforcement 
implications. 
Formal  order  of  investigation. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  George 
Yearsich  at  (202)  272-2178. 
April  9, 1980. 

IS-741-80  Filed  4-10-80:  9:46  ain| 
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SECURITIES  AND  EXCHANGE  COMMISSION. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
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will  hold  the  following  meetings  during 
the  week  of  April  14, 1980,  in  Room  825. 
500  North  Capitol  Street.  Washington. 
D.C. 

Closed  meetings  will  be  held  on 
Tuesday,  April  15, 1980,  at  9:00  a.m..  and 
on  Wednesday,  April  16, 1980,  at  9:00 
a.m.  and  immediately  following  the  10:00 
a.m.  open  meeting.  An  open  meeting  will 
be  held  on  Wednesday,  April  16. 1980,  at 
10:00  a.m. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meetings.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meetings 
may  be  considered  pursuant  to  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c]  (4),  (8),  {9)(A),  and  (10) 
and  17  CFR  200.'i02(a)  (4),  (8),  (9)(i).  and 
(10). 

Chairman  Williams  and 
Commissioners  Loomis,  Evans,  and 
Pollack  determined  to  hold  the  aforesaid 
meetings  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  April  15. 
1980,  at  9:00  a.m.,  will  be: 

Formal  orders  of  investigation. 

Regulatory  matter  bearing  enforcement 
implications. 

Access  to  investigative  files  by  Federal, 
State,  or  Self-Regulatory  Authorities. 

Cooperation  with  other  law  enforcement 
agency. 

Litigation  matters. 

Institution  of  injunctive  action. 

Freedom  of  Information  Act  appeals. 

Opinions. 

Administrative  proceedings  of  an 
enforcement  nature. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Wednesday. 
April  16, 1980,  at  9:00  a.m.,  will  be: 

Regulatory  matters  bearing  enforcement 
implications. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Wednesday, 
April  16, 1980,  immediately  following  the 
10:00  a.m.  open  meeting,  will  be: 

Opinion. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Wednesday. 
April  16, 1980,  at  10:00  a.m..  will  be: 

1.  Consideration  of  whether  to  amend  Rule 
17a-7  under  the  Investment  Company  Act  of 
1940  to  exempt,  subject  to  conditions,  the 
purchase  or  sale  of  certain  securities  between 
a  registered  investment  company  and  a 
person  which  is  an  affiliated  person  of  such 
company  (or  an  affiliated  person  of  such  a 
person)  solely  by  reason  of  having  a  common 
investment  adviser,  common  offlcers,  and/or 


common  directors.  For  further  information, 
please  contact  Mark  J.  Mackey  at  (202)  272- 
3045. 

2.  Consideration  of  whether  to  grant  a 
modification  of  the  terms  and  conditions 
upon  which  )ohn  R.  Patterson  was  permitted 
to  reenter  the  securities  business  in  a  non- 
lupervisory,  non-proprietary  capacity  as  a 
registered  representative  with  Offerman  ft 
Co.,  Inc.,  a  registered  broker-dealer.  For 
further  information,  please  contact  David  P. 
Tennant  at  (202)  272-2947. 

3.  Consideration  of  whether  to  issue  a 
release  requesting  public  comments  on  a 
proposed  amendment  of  the  requirements  for 
the  niing  of  amendments  to  Schedule  13D  in 
Rule  13d-2(a).  which  provides  in  general  that 
an  amendment  is  required  whenever  a 
material  change  occurs  in  the  information 
relating  to  beneficial  ownership  information 
set  forth  in  Schedule  13D;  the  proposed 
amendment  would  delete  an  exception  to 
these  requirements  for  acquisitions  of  less 
than  two  percent  during  any  twelve-month 
period.  For  further  information,  please 
contact  W.  Scott  Cooper  at  (202)  272-2589. 

4.  Consideration  of  whether  to  grant  the 
application  of  Doherty  ft  Co.  and  Edward  F. 
Doherty  for  relief  pursuant  to  Rule  252(f)  of 
Regulation  A.  For  further  information,  please 
contact  Thomas  ).  Baudhuin  at  (202)  272-2644. 

5.  Consideration  of  whether  to  affirm 
action,  taken  by  the  Duty  Officer,  denying  a 
request  to  review  a  no-action  position  taken 
by  the  Division  of  Corporation  Finance 
regarding  the  applicability  of  Rule  14d-2(b), 
promulgated  under  Section  14(d]  of  the 
Securities  Exchange  Act  of  1934,  to  a 
shareholder  proposal  which  may  be 
presented  at  the  annual  meeting  of  Financial 
General  Bankshares,  Inc.  shareholders.  For 
further  information,  please  contact  Richard  K. 
Wulff  at  (202)  272-2741. 

6.  Consideration  of  whether  to  recommend 
a  proposal  to  Congress  to  adopt  amendments 
to  Sections  304(a)(8)  and  304(a)(9)  of  the 
Trust  Indenture  Act  of  1939  to  increase  the 
aggregate  amount  of  debt  securities  that  may 
be  partially  or  totally  exempt  from  that  Act. 
For  further  information,  please  contact 
Robert  Rupp  at  (202)  272-2644. 

7.  Consideration  of  whether  to  grant  the 
request  of  Rogers  and  Wells  for  waivers  of 
imputation  of  disqualification  pursuant  to 
Rule  6{e)  of  the  Commission's  Conduct 
Regulation.  For  further  information,  please 
contact  Myma  Siegel  at  (202)  272-2430. 

8.  Consideration  of  whether  to  grant  the 
appeal  of  FOI  Services,  Inc.  under  the 
Freedom  of  Information  Act  ("FOIA")  from 
the  denial  of  its  request  for  documents  in  the 
Commission's  possession  or  custody  relating 
to  the  work  to  be  performed  by  a  consulting 
firm.  Environmental  Research  and 
Technology,  Inc.  ("ERT'),  for  the  United 
States  Steel  Company  ("USSC"),  which  work 
was  required  pursuant  to  the  terms  of  the 
final  Commission  opinion  and  order  settling 
the  Commission's  administrative  proceeding 
against  USSC;  ERT  has  requested  that 
confidential  treatment  pursuant  to  Exemption 
4  of  the  FOIA  be  accorded  portions  of  the 
project  proposal  prepared  by  it  for  USSC.  For 
further  information,  please  contact  Theodore 
Bloch  at  (202)  272-2454. 

9.  Consideration  of  whether  to  affirm 
action,  taken  by  the  Duty  Officer,  approving 


die  request  of  Baker,  Glast.  Riddle,  Tuttle  ft 
Elliott  for  a  waiver  of  imputed 
disqualification  pursuant  to  Rule  e(e)  of  the 
Commission's  Conduct  Regulation.  For 
further  informetion,  please  contact  Myma 
Siegel  at  (202)  272-2430. 

10.  Consideration  of  whether  to  issue  a 
release  which  would  amend  Rule  3-18(k)  of 
Regulation  S-K  to  postpone  the  audit 
requirement  for  disclosures  of  oil  and  gas 
reserve  information  until  a  decision  is 
reached  on  requiring  this  information  in  the 
primary  financial  statements  of  oil  and  gas 
producers.  For  further  information,  please 
contact  James.  L  Russell  at  (202)  272-2133. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact  John 
Granda  at  (202)  272-2091. 
April  10, 1980. 

IS-743-80  Filed  4-10-80: 11^7  un\ 
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TENNESSEE  VALLEY  AUTHORITV:  (Meeting 
No.  1240). 

TIME  AND  DATE:  7:00  p.m.,  EST. 

Thursday,  April  17, 1980. 

PLACE:  Liberty  Bell  Complex.  The  Little 

Theatre,  Doak  Street.  Johnson  City. 

Tennessee. 

STATUS:  Open. 
Old  Business 

1.  Further  Consideration  of  Director 
Clement's  Request  that  TVA  Reduce  Power 
System  Costs  by  5  Percent 

New  BusineM 

A — Project  Authorizations 

1.  No.  3062.1 — Amendment  to  project 
authorization  for  advance  waste  heat  control 
(in  collalwration  with  U.S.  Environmental 
Protection  Agency). 

2.  No.  3512 — Construction  of  a  new 
chimney  and  associated  plant  modifications 
at  Colbert  Steam  Plant  Units  1-4. 

B — Purchase  A  wards 

1.  Req.  No.  826848 — Isokinetic  stack 
sampling  stations  for  Sequoyah  and  Watts 
Bar  Nuclear  Plants. 

2.  Amendment  to  Contract  76K61-86790 
with  General  Electric  Company  for  turbine- 
generators  for  Yellow  Creek  Nuclear  Plant 

3.  Req.  No.  824669  (Reissue)— Standby 
diesel  engine-driven  generating  units  for 
Yellow  Creek  Nuclear  Plant. 

4.  Req.  No.  108287 — Conductor  cable, 
ACSR,  for  Phipps  Bend-Sullivan  500-kV 
transmission  line  and  various  other 
transmission  lines. 

5.  Amendment  to  Contract  78K5O-82110O 
with  Zum  Industries.  Inc.,  for  cooling  towers 
for  Hartsville  and  Phipps  Bend  Nuclear 
Plants. 

e.  Req.  No.  825930 — Construct  access 
railroad  for  Yellow  Creek  Nuclear  Plant 
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C— Power  ItemB 

1.  Letter  agreement  with  the  Arnold 
Engineering  Development  Center  (AEDC) 
providing  for  a  temporary  extension  of  the 
existing  power  supply  arrangements  wider 
Contract  TV-33420A,  as  amended. 

2.  Lease  and  amendatory  agreement  with 
Sheffield,  Alabama,  covering  lease  of  TVA's 
Cherokee  District  Substation. 

3.  Standard-form  agreement  covering 
arrangements  for  certain  distributors' 
participation  in  TVA's  Air-Conditioning 
Cycling  Program. 

4.  Proposed  uranium  property  acquisition  in 
the  Gas  Hills  Mining  District  of  Wyoming 
from  Federal-American  Partners  (FAP), 
amendment  to  the  Exploration  and  Milling 
Agreement  %vith  FAP,  and  assignment  of 
certain  leasehold  interests  by  TVA  to  FAP. 

D— Personnel  Actions 

1.  Renewal  of  consulting  contract  with 
Roland  A.  Kampmeier,  Chattanooga, 
Tennessee,  for  advice  and  assistance  in 
connection  with  TVA's  power  programs  and 
energy-related  programs,  requested  by  the 
Office  of  Power. 

2.  Renewal  of  consulting  contract  with 
Gabriel  O.  Wessenauer,  Chattanooga, 
Tennessee,  for  advice  and  assistance  in 
connection  with  TVA's  power  programs  and 
energy-related  programs,  requested  by  the 
OfRce  of  Power. 

3.  Employees  Health  and  Safety  Incentive 
Programs — Phipps  Bend  Nuclear  Plant 
Construction  Project  and  Division  of  , 
Chemical  Operations. 

E— Real  Property  Transactions 

1.  Grant  of  permanent  easement  to  the 
Louisville  and  Nashville  Railroad  Company 
for  approaches  to  a  railroad  bridge,  affecting 
approximately  0.41  acre  of  Guntersville 
Reservoir  land  located  in  Jackson  County, 
Alabama— Tract  XTGR-132RR. 

2.  Filing  of  condemnation  suits. 

F — Unclassified  1 

1.  Agreement  with  the  State  of  Tennessee 
for  construction  of  a  truck  climbing  lane  to 
facilitate  deliveries  to  Hartsville  Nuclear 
Plant 

2.  Revised  TVA  Policy  Code  relating  to 
personal  services  contracts. 

3.  Settlement  of  litigation  brought  by  Aaron 
H.  Lancaster  against  TVA  and  Robert 
Darnell,  a  TVA  employee,  for  injuries  and 
property  damage  as  the  result  of  a  vehicular 
accident.* 

Dated:  April  10, 1980.  I 

CONTACT  PERSON  FOR  MORE 

information:  Craven  H.  Crowell.  Jr., 
Director  of  Information,  or  a  member  of 
his  staff  can  respond  to  requests  for 
information  about  this  meeting.  Call 
(615)  632-3257,  Knoxville,  Tennessee. 
Information  is  also  available  at  TVA's 
Washington  Office  (202)  245-0101. 

|S-752-aO  Filed  l-IO^SO:  *M  pmj 
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April  14,  1980 


Part  II 


Water  Resources 


Proposed  Rules;  Principles,  Standards, 
and  Procedures  for  Planning  Water  and 
Related  Land  Resources 


'Approved  by  individual  Board  members.  This 
would  giv*  formal  ratification  to  the  Board's  action. 
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WATER  RESOURCES  COUNCIL 

18  CFR  Parts  710. 711. 713. 714  and 

716  j 

Principles,  Standards,  and  Procedures 
for  Water  Resources  Planning 

agency:  U.S.  Water  Resources  Council. 
action:  Proposed  Rules. 

summary:  The  Water  Resources  Council 
proposes  to  publish  rules  for  water 
resources  planning,  pursuant  to  the 
Water  Resources  Planning  Act  of  1965 
(42  U.S.C.  1962  et  seq.).  The  intent  of 
these  rules  is  to  ensure  consistency  and 
acciiracy  tunong  Federal  agencies  in 
water  resources  planning. 
DATES:  Comments  are  due  on  or  before 
]une  13, 1980.  See  Supplementary 
Information  for  dates  of  public  meetings. 
address:  Interested  persons  are  invited 
to  submit  written  comments  to  the 
Director,  U.S.  Water  Resources  Council, 
2120  L  Street  NW..  Washington,  D.C. 
20037.  All  written  comments  made 
pursuant  to  this  notice  will  be  available 
for  public  inspection  at  the  address 
given  above.  See  Supplementary 
Information  for  addresses  of  public 
meetings. 
FOR  FURTHER  INFORMATION  CONTACT 

Frank  H.  TTiomas,  U.S.  Water  Resources 
Council,  telephone  202/254-6453. 
SUPPLEMENTARY  INFORMATION: 

Authority 

The  Water  Resources  Planning  Act  of 
1965  directs  the  Water  Resources 
Council  to  establish  "principles, 
standards,  and  procedures  for  Federal 
participants  in  the  preparation  of 
comprehensive  regional  or  river  basin 
plans  and  for  the  formulation  and 
evaluation  of  Federal  water  and  related 
land  resources  projects."  (42  U.S.C. 
1962a-2) 

The  Act  also  authorizes  the  Council  to 
"make  such  rules  and  regulations  as  it 
may  deem  necessary  or  appropriate  for 
carrying  out  those  provisions  of  this  Act 
which  are  administered  by  it."  (42  U.S.C. 
1962d-l) 

Section  102(2)(B]  of  the  National 
Environmental  Policy  Act  of  1969 
requires  Federal  agencies  to  "identify 
and  develop  methods  and 
procedures  •  *  •  which  will  insure  that 
presently  unquantified  environmental 
amenities  and  values  may  be  given 
appropriate  consideration  in 
decisionmaking  along  with  economic 
and  technical  considerations."  (42  U.S.C. 
4332)  This  requirement  for  Federal 
agencies  is  also  included  in  the  Council 
on  Environmental  Quality's  Regulations 
for  Implementing  the  Procedural 


Provisions  of  the  National       

Environmental  Policy  Act  (40  CFR 
1507.2(b)). 

Background 

The  Principles  and  Standards  for 
Planning  Water  and  Related  Land 
Resources  were  published  as  a  Notice  In 
the  Federal  Register  on  September  10, 
1973  (38  FR  24778).  The  Standards  were 
amended  on  August  14, 1974  (39  FR 
29242)  pursuant  to  the  provisions  of 
Section  80  of  the  Water  Resources 
Development  Act  of  1974  (42  U.S.C. 
1962d-17). 

On  July  12, 1978,  the  President  issued 
a  directive  titled  "Improvements  in  the 
Planning  and  Evaluation  of  Federal 
Water  Resources  Programs  and 
Projects."  This  directive  requires  the 
Water  Resources  Council  to  prepare  a 
planning  manual  to  ensure  acciu'acy  and 
consistency  in  Federal  water  resources 
programs  and  projects.  The  President 
also  directed  the  Council  to  modify  the 
1973  Principles  and  Standards  to: 
accomplish  the  full  integration  of  water 
conservation  into  project  and  program 
planning  and  review,  as  a  component  of 
both  the  economic  development  and 
environmental  quality  objectives;  and 
require  the  preparation  and  inclusion  of 
a  primarily  nonstructural  plan  as  one 
alternative  whenever  structural  project 
and  program  alternatives  are 
considered. 

On  January  5, 1979,  additional 
direction  was  given  by  the  President  in 
Excecutive  Order  12113  (44  FR  1955), 
which  directed  the  Council  to  ensure 
that  it  has  established  a  current  set  of 
principles,  standards,  and  procedures. 

On  December  14, 1979,  the  Water 
Resources  Council  adopted  «md 
published  Procedures  for  Evaluation  of 
National  Economic  Development  (NED) 
Benefits  and  Costs  in  Water  Resources 
Planning  as  a  final  rule.  18  CFR  Part  713 
(44  FR  72892).  Also,  on  December  14, 
1979,  the  Principles  and  Standards  were 
revised  (44  FR  72978)  to  incorporate 
policies  on  water  conservation  and 
nonstructural  measure  considerations. 

Part  710  of  the  proposed  rules  states 
the  principles  for  the  following  three 
levels  of  planning:  (1)  Level  A — 
framework  studies  and  assessments;  (2) 
Level  B — regional  and  river  basin 
studies  that  lead  to  a  recommended 
plan;  and  (3)  Level  C — implementation 
studies.  Part  711  of  the  proposed  rules 
includes  both  the  principles  and 
standards  for  Level  C  planning.  The 
principles  are  integrated  with  the 
standards  for  Level  C  planning  to 
provide  a  coherent  statement  of 
principles  and  standards.  Standards  for 
Level  B  planning  will  be  prepared  by  the 


Water  Resources  Council  at  a  future 
date. 

The  rules  being  proposed  include  only 
part  of  the  Federal  water  resources 
planning  procedures  being  prepared  by 
the  Water  Resources  Council  at  the 
direction  of  the  President.  In  addition  to 
the  December  14, 1979,  NED  Procedures 
(Part  713)  and  these  proposed  rules, 
other  efforts  will  be  directed  toward 
development  of  procedures  for  plan 
formulation  (Part  712),  supplemental  EQ 
procedures,  (Part  714)  development 
evaluation  procedures  for  regional 
economic  development  (Part  715),  and 
preparation  of  the  remainder  of 
evaluation  procedures  for  other  social 
effects  (Part  716).  It  is  anticipated  that 
this  additional  work  could  begin  about 
October  1980. 

General  Discussion:  Part  710^ 
Principles  for  Planning  Water  and 
Related  Land  Resoiuties,  and  Part  711 — 
Principles  and  Standards  for  Planning 
Water  and  Related  Land  Resources 
(Level  C). 

Agencies  have  experienced  difficulty 
in  implementing  the  September  10, 1973, 
Principles  and  Standards.  Revisions  are 
needed  for  clarity  and  conciseness,  to 
make  the  Principles  and  Standards  more 
understandable,  and  to  achieve 
consistency  in  their  application. 

The  President's  June  6, 1978,  message 
called  for  the  reduction  of  duplication 
and  inconsistency  in  policies  and  less 
"red  tape"  to  implement  Federal 
program  requirements  and  plans.  In 
view  of  this,  and  while  addressing  the 
need  to  incorporate  the  requirements  of 
Executive  Order  12074,  Urban  and 
Community  Impact  Analysis  (3  CFR  217) 
in  the  Principles  and  Standards,  the 
Water  Resources  Council,  at  its  meeting 
on  December  20, 1978,  decided  that 
revisions  of  the  Principles  and 
Standards  should  incorporate  the 
requirements  of  Urban  and  Community 
Impact  Analysis  along  with  the 
requirements  of  other  impact  analyses. 
The  Council  has  also  recognized  the 
need  to  integrate  into  the  Principles  and 
Standards,  the  requirements  of  the 
Council  on  Environmental  Quality's 
Regulations  for  implementing  the 
provisions  of  NEPA  (40  CFR  Parts  1500- 
1508). 

The  intent  of  these  proposed  rules 
(Part  710  and  Part  711)  is  to:  revise  the 
principles  and  standards  to  be  ciurent, 
clear,  and  concise;  incorporate 
appropriate  consideration  for  urban  and 
community  impact  analysis;  and 
incorporate  the  appropriate 
requirements  of  the  National 
Environmental  Policy  Act  and 
regulations  established  by  the  Council 
on  Environmental  Quality  in  40  CFR 
Parts  1500-150&  The  proposed  rules  are 
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not  intended  to  modify  the  basic 
concepts  of  the  1973  Principles  and 
Standards  (as  revised). 

General  Discussion:  Part  713 — 
Procedures  for  Evaluation  of  National 
Economic  Development  (NED)  Benefits 
and  Costs  in  Water  Resources  Planning 
(Level  C). 

During  the  preparation  of  the 
December  14, 1979,  Procedures  for 
Evaluation  of  National  Economic 
Development  (NED)  Benefits  and  Costs 
in  Water  Resources  Planning  (18  CFR 
Part  713),  procedures  for  deep  draft 
navigation  and  commercial  fishing  were 
deferred  for  further  development.  These 
procedures  have  now  been  prepared  as 
Subparts  J  and  L  of  Part  713.  Benefits  to 
commercial  trapping,  which  had  been 
considered,  are  not  included  because 
Federal  water  resources  plans  have  little 
impact  on  commercial  production  of 
furbearing  animals. 

The  Council  also  proposes  to  amend 
Subpart  A  to  state  that  the  applicability 
of  Subparts  J  and  L  will  be  at  the 
discretion  of  the  Secretaries  of 
Departments  through  fiscal  year  1981. 

General  Discussion:  Part  714 
Environmental  Quality  (EQ)  Evaluation 
Procedures  for  Level  C  Water  Resources 
Planning. 

The  intent  of  these  proposed 
procedures  is  to  ensure  consistency  and 
accuracy  among  agencies  in  the  analysis 
of  beneficial  and  adverse  environmental 
quality  (EQ)  effects  of  alternative  plans 
for  water  and  related  land  resource 
development. 

In  developing  these  procedures  it  is 
recognized  that  the  state  of  the  art  for 
analysis  of  EQ  effects  has  not  matured 
to  the  point  where  acceptable,  specific, 
quantitative  measurement  and 
evaluation  techniques  could  be  adopted 
as  requirements.  'Therefore,  the  Council 
intends  to  further  investigate  the 
development  of  such  techniques,  and 
will  supplement  these  procedures  with 
specific,  acceptable,  valid  techniques  as 
they  become  available. 

Public  comment  is  invited  on  all 
aspects  of  these  procedures.  Specific 
comments  on  the  following  issues  would 
be  of  particular  assistance: 

A.  A  concept  of  EQ  value  is  used  as  a 
basis  for  defining  the  quality  of 
resources.  The  EQ  values  identified  in 
the  draft  procedures  are:  ecological, 
aesthetic,  historic,  educational/ 
scientific,  and  pristine  values  (see 

§  714.350).  Is  this  a  valid  approach  to 
defining  resource  quality?  If  so,  what 
values,  if  any,  should  be  added  to  or 
dropped  from  this  set? 

B.  The  procedures  present  a  process 
for  evaluating  effects  of  alternative 
plans  on  EQ  resources.  The  process  is 
performed  in  four  phases:  scoping, 


inventorying,  assessment,  and  appraisal 
(see  Subpart  D).  Is  this  process  a  proper 
focus  for  EQ  evaluation  procedures?  If 
not,  what  would  you  propose?  For 
example,  would  a  different  outline,  such 
as  one  focused  on  EQ  values  or  one 
focused  on  administrative  classes  of 
resources  (as  listed  in  column  1,  Table 
714.410-1)  be  a  better  basis  for  EQ 
evaluation  procedures? 

C.  Paragraph  714.410(a)(3)  presents 
criteria  for  identifying  resources  to  be 
evaluated  in  addition  to  federally 
recognized  resources  listed  in  Table 
714.410-1.  The  criteria  are:  location  in 
study  area;  likelihood  of  being  affected; 
possession  of  material  EQ  value;  and 
significance  based  on  institutional, 
public,  or  technical  recognition.  Is  this  a 
valid  set  of  criteria  for  identifying  such 
resoiu-ces?  If  not,  what  criteria  should  be 
used? 

D.  Techniques  for  measuring  and 
forecasting  the  quantity  and  quality  of 
EQ  resources  are  generally  described, 
but  their  use  is  not  specifically  required 
(see  §§  714.410(b)(3)  and  714.420(b)(4) 
and  (c)(3)).  Should  other  techniques  be 
included?  If  so,  what  techniques  should 
be  added?  Should  the  use  of  any  specific 
techniques  be  mandated  at  this  time? 

E.  The  appraisal  of  significant  effects 
as  either  beneficial  or  adverse  is  based 
on  a  comparison  of  future  resource 
conditions  with  and  without  plans,  to 
guidelines  (see  S  714.440(a)).  Is  this  use 
of  guidelines  a  valid  approach  to 
determining  the  desirability  of  effects?  If 
not,  what  approach  should  be  used? 

F.  The  determination  of  the  net  EQ 
effect  of  an  alternative  plan  is  based  on 
the  judgment  of  the  agency 
decisionmaker.  However,  no  specific 
techniques  to  facilitate  this  judgment 
have  been  provided.  Can  you 
recommend  any  techniques  or 
alternative  approaches  that  would  be 
useful  in  determining  net  EQ  effect? 

G.  EQ  effects  are  often  evaluated  in 
terms  of  descriptive  categories,  such  as 
enhancement,  improvement, 
conservation,  preservation,  protection, 
creation,  and  restoration.  This  approach 
has  not  been  included  in  these 
procedures  due  to  the  apparent  lack  of  a 
comprehensive  set  of  categories,  and 
clear,  acceptable  definitions  for 
categories.  Should  a  set  of  such 
categories  be  included  in  these 
procedures?  If  so,  what  function  should 
they  perform  in  EQ  evaluation;  what 
categories  should  be  included;  and  what 
are  the  differences  among  the  categories 
that  should  be  included? 

General  Discussion:  Part  716— 
Procedures  for  Evaluation  of  Other 
Social  Effects  in  Level  C  Water 
Resources  Planning:  Subparts  A  and  E. 


One  of  the  items  addressed  in  the 
President's  Directive  of  July  12, 1978, 
was  the  "consideration  and  display  of 
engineering  uncertainty"  associated 
with  Federal  water  resources  projects.  A 
proposed  procedure  for  evaluating  the 
cost  of  possible  dam  failure  was 
included  in  the  proposed  rules  for  the 
National  Economic  Development  (NED) 
Procedures  (44  FR  30198)  but  it  was  not 
published  as  a  final  rule  under  18  CFR 
713.  The  issue  of  assigimient  of  a 
probability  of  failure  to  individual  dams 
to  calculate  an  expected  cost  of  dam 
failure  for  inclusion  in  the  NED 
Procedures  remains  unresolved. 

In  responding  to  the  President's 
Directive  to  consider  and  display 
engineering  uncertainty,  the  proposed 
procedure  calls  for  the  estimation  and 
display  of  the  adverse  effects  of  dam 
failure  in  the  Other  Social  Effects  (OSE) 
account.  Since  average  aimual  monetary 
values  are  not  required  in  the  OSE 
account,  effects  of  a  potential  dam 
failure  can  be  described  without  regard 
to  the  probability  of  occurrence. 

Public  Meetings 

Public  meetings  on  all  Parts  of  the 
proposed  rules  will  be  held  as  follows: 

May  20 — 9  a.m.  to  S  p.m..  Federal  Building. 

Room  140,  601  East  12th  Sb^et.  Kansas   ' 

City,  MO  64106. 
May  23 — 9  a.m.  to  5  p.m.,  United  States 

District  Court,  Ceremonial  Courtroom,  19th 

Floor,  450  Golden  Gate  Avenue,  San 

Francisco,  CA  94102. 
May  29 — 9  a.m.  to  5  p.m..  Lower  Level 

Conference  Room,  U.S.  Water  Resources 

Council.  2i20  L  Street  NW.,  Washington. 

DC  20037. 

The  amount  of  time  for  oral 
statements  during  the  meetings  will  be 
limited.  Anyone  planning  to  make  a 
statement  should  write  or  telephone 
Peggy  Kilbum,  Water  Resources 
Council.  2120  L  Street.  N.W., 
Washington,  DC,  20037,  (telephone  202/ 
254-6453)  and  indicate  which  meeting 
will  be  attended  and  the  time  of  day 
preferred.  The  Council  will  schedule  the 
time  as  closely  as  possible  to  that 
requested  and  will  notify  speakers  as  to 
the  time  allotted. 

Finalization  of  Rules 

This  publication  represents  the 
beginning  of  a  60-day  review  to  receive 
input  from  all  interested  persons.  After 
public  review  and  comment  has  been 
obtained  and  after  consultation  with  the 
Member  agencies  of  WRC,  it  is  intended 
that  final  rules  will  be  developed. 

Required  Analyses 

These  proposed  rules  have  been 
determined  to  be  significant  under 
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Executive  Order  12044,  and  a  draft 
regulatory  analysis  has  been  prepared. 

Based  on  an  environmental 
assessment,  prepared  in  accordance 
with  40  CFR  1500-1508,  the  Director  of 
the  Council  has  determined  that  these 
proposed  riiles  will  not  significantly 
affect  the  quality  of  the  human 
envirormient,  and  signed  a  finding  of  no 
significant  impact. 

Copies  of  the  combined  drr^ft 
regulatory  analysis  and  environmental 
assessment,  and  the  finding  of  no 
significant  impact  may  be  obtained  from 
the  Director,  U.S.  Water  Resources 
Council.  2120  L  Street.  NW.. 
Washington,  DC.  20037. 
LaoM.  Eisel, 
Director. 

Proposed  Rules 

It  is  proposed  that  the  Code  of  Federal 
Regulation.  Title  18.  Chapter  VI  be 
amended  as  follows:  I 

1.  By  adding  a  new  Part  710  to  read  as 
follows: 


PART  710— PRINCIPLES  FOR 
PLANNING  WATER  AND  RELATED 
LAND  RESOURCES 

Subpart  A— Introduction 

Sec. 

710.1  Purpose. 

710.2  Scope. 

710.3  Authority. 

710.4  Applicability. 

Sut>part  B— General  Planning 
Considerations 

710.11  General  setting — projections. 

710.12  Scoping. 

710.13  Public  participation. 

710.14  Period  of  analysis. 

710.15  Risk  and  uncertainty — sensitivity 
analysis.  l 

710.16  Discount  rate.  | 

710.17  Relative  prices  and  general  price 
levels. 

710.18  Review  and  consultation. 

710.19  Interdisciplinary  planning, 

710.20  Ground  water. 

710.21  Instream  flow. 

710.22  Documentation. 

710.23  Federal-State  relationship  in 
planning.  , 

Subpart  C— National  Objectives      | 

710.30  General. 

710.31  National  economic  development 

710.32  Environmental  quality. 

Subpart  D— Inventory 

710.40    Inventory. 

Subpart  E— Alternative  Plans 

710.50  General 

710.51  Required  alternative  plans. 

710.52  Other  alternative  plans. 

Sut)part  F— Accounts 

710.60  General 

710.61  National  economic  development 
account 


710.62  Environmental  quality  account 

710.63  Regional  economic  development 
account 

710.64  Other  social  effects  account 

Subpart  G— Displays 

710.70  General 

710.71  Content  and  format 

Subpart  H— Cost  Allocation 

710.80    Cost  allocation. 

Subpart  I— Plan  Selection 

710.90  General 

710.91  Net  benefits  rule. 

Subpart  J— Planning  Process 

710.100  Level  B  and  Level  C  studies. 

710.101  Level  A  studies. 

Subject  K— National  Program  for  Federal 
and  Federally-Assisted  Activities 

710.120    National  programs. 

Authority:  Sec.  103  and  402,  Pub.  L  89-^ 
79  Stat  245  [42  U.S.C.  19623-2  and  d-1). 

Subpart  A— Introduction 

9  710.1    Purpose. 

These  Principles  establish  rules  to  be 
followed  by  the  Water  Resources 
Council  (WRC)  and  WRC-designated 
agencies  in  planning  Federal  and 
Federally-assisted  water  and  related 
land  resom-ce  programs  and  projects. 
Their  piupose  is  to  establish  tmiformity 
in  water  and  related  land  resources 
planning.  They  provide  the  basic  policy 
for  the  Standards  and  the  Procedures. 

§710.2    Scope. 

(a)  These  Principles  cover  water  and 
related  land  resources  planning.  They 
establish  the  basic  process  to  be 
followed  by  river  basin  commissions 
and  Federal  agencies  and  specify  how 
each  phase  of  the  process  is  to  be 
performed. 

(b)  The  national  objectives  and 
accounts  covered  by  these  Principles 
incorporate  and  are  consistent  with  the 
concept  of  human  envirormient  as  used 
in  the  National  Environmental  Policy 
Act  of  1969  [NEPA)  (42  U.S.C.  4321-4361) 
and  the  appropriate  portions  of  the 
NEPA  process  regulations  established 
by  the  Council  on  Environmental 
Quahty  (CEQ)  in  40  CFR  Parts  1500- 
1508. 

S  710.3    Authority. 

These  Principles  are  established  as 
rules  pursuant  to  the  Water  Resources 
Planning  Act  of  1965,  (Pub.  L.  8&-80)  as 
amended  (42  U.S.C.  1962a-2  and  d-1). 
These  Principles  supersede  the 
Principles  for  Planning  Water  and 
Related  Land  Resources,  38  FR  2A79\.- 
24788,  September  10, 1973.  and  revisions 
in  44  FR  72978-72980.  December  14, 1979, 


S  710.4    Applicability. 

(a)  These  Principles  apply  to  the 
following  three  levels  of  Federal  Water 
and  related  land  resources  planning  as 
defined  by  WRC: 

(1)  Level  A— framework  studies  and 
assessments.  Level  A  planning  studies 
are  broad-based  evaluations  or 
appraisals  designed  to  ascertain  the 
desirability  of  conservation, 
development,  and  utilization  of  water 
and  related  land  resources.  These 
studies  identify  problems  and 
opportunities  in  the  nation,  regions,  river 
basins,  and  specific  areas. 

(2]  Level  B-regional  and  river  basin 
studies  that  lead  to  a  recommended 
plan.  Level  B  planning  studies  are 
plaiming  efforts  to  provide  input  to,  or 
be  adopted  as.  comprehensive, 
coordinated  water  resources  plans,  or 
portions  thereof,  for  regions  or  river 
basins.  Level  B  studies  include 
strategies,  policies,  and  programs  which 
provide  a  basis  for  detailed  studies  and 
actions  leading  to  implementation  of 
Federal,  State,  and  local  government 
programs.  Comprehensive  studies 
specifically  authorized  by  the  Congress 
are  to  be  carried  out  to  the  extent 
necessary  to  fulfill  their  statutory 
requirements. 

(3)  Level  C — implementation  studies. 
Level  C  studies  are  program  or  project 
feasibility  studies  generally  undertaken 
by  a  single  Federal  agency  and  which 
are  expected  to  result  in  project 
authorization,  funding,  and 
implementation.  These  studies  are 
conducted  in  response  to  findings  and 
conclusions  identified  in  assessments 
and  regional  and  river  basin  studies,  or 
in  direct  response  to  national,  or  local 
problems  and  opportimities. 

(b)  These  Principles  are  to  be 
implemented  by  WRC  and  are  to  be 
applied  by  river  basin  commissions. 
WRC-designated  Federal-State 
organizations,  compact  commissions  for 
studies  funded  by  WRC,  and  WRC- 
designated  Federal  agencies. 

(c)  The  Chairman  of  WRC,  the 
Chairman  of  a  river  basin  commission, 
the  Secretary  of  a  department,  and  the 
head  of  an  independent  agency  shall 
retain  the  discretion  to  exempt  studies 
for  which  plaiming  is  complete  or  will 
be  complete  by  the  end  of  FY  1981. 

(d)  Authorized  projects  exempted 
from  complying  with  the  F*rinciples  and 
Standards  of  September  10, 1973  are 
exempt  from  complying  with  these 
Principles. 

(e)  These  Principles  shall  take  effect 
30  days  from  the  date  of  their 
publication  in  the  Federal  Register. 
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Subpart  B — General  Planning 
Considerations 

S  710.1 1    General  setting— projections. 

(a)  Formulation  and  evaluation  of 
alternative  plans  are  to  be  based  on  the 
most  likely  conditions  expected  to  exist 
in  the  future  with  and  without  the  plan. 
The  projection  of  with-  and  without-plan 
conditions  is  to  be  based  on  national 
and  regional  projections  of  income, 
employment,  output,  population,  and 
land  use  trends,  the  amounts  of  goods 
and  services  likely  to  be  demanded,  and 
expected  environmental  conditions.  The 
without-plan  condition  is  the  condition 
expected  to  prevail  in  the  absence  of 
any  alternative  plan  in  the  study  and  is 
the  same  as  the  alternative  of  taking  no 
action. 

(b)  National  projections  used  in 
planning  are  to  be  based  on  a 
reasonably  full  employment  economy. 
This  does  not  preclude  consideration  of 
special  analyses  of  regions  with  high 
rates  of  unemployment  and 
underemployment  in  calculating  benefits 
from  using  unemployment  and 
underemployed  labor  resources. 

(c)  It  is  important  to  maintain 
conceptual,  methodological,  and 
geographical  consistency  in  regard  to 
projections  among  Level  A  and  Level  B 
planning  studies.  To  accomplish  this, 
national/regional  projections  of 
population  and  economic  activity  are 
prepared  for  and  published  by  the  WRC. 
These  projections  are  to  be  the  basis  for 
establishing  the  with-  and  without-plan 
conditions  unless  it  is  determined  by  the 
planner  that  these  projections  are  not 
appropriate.  If  these  projections  are  not 
appropriate,  the  planning  report  will 
contain  an  explanation  as  to  why  the 
plan  has  been  based  on  other 
projections. 

§  710.12    Scoping. 

Planning  is  to  include  an  early  and 
open  process  termed  "scoping"  to 
identify  both  the  likely  significant  issues 
and  the  range  of  issues  to  be  addressed. 
Scoping  is  to  be  used  as  appropriate 
throughout  planning  to  ensure  that  all 
significant  decisionmaking  factors  are 
addressed. 

§710.13    Public  participation. 

Interested  and  affected  agencies, 
groups,  and  individuals  are  to  be 
provided  opportunities  to  participate 
throughout  the  planning  process.  The 
responsible  Federal  planning  agency  is 
to  contact:  other  Federal  agencies;  the 
governors  or  State  agencies  respon3ibIe 
for  water  planning;  appropriate  regional. 
State,  and  local  agencies;  national, 
regional,  and  local  groups;  and 
individuals  to  solicit  their  participation. 


A  joint  public  participation  program 
should  be  established  with  willing 
agencies  and  groups. 

§710.14    Period  of  analysis. 

The  period  of  analysis  is  to  be  the 
same  for  all  effects  being  evaluated.  The 
period  of  analysis  is  to  be  the  lesser  of — 

(a)  The  period  of  time  over  which  the 
plan  would  serve  a  useful  purpose;  or 

(b)  A  period  not  to  exceed  100  years. 


§  7 1 0. 1 5    Risk  and  uncertainty— sensitivity 
analysis. 

(a)  Situations  of  risk  are  defined  as 
those  in  which  the  potential  outcomes 
can  be  described  in  reasonably  well 
known  probability  distributions.  Some 
types  of  risks,  such  as  the  probability  of 
particular  flood  damages,  are  to  be 
incorporated  in  the  planning  and 
evaluation  procedures.  In  situations  of 
uncertainty,  potential  outcomes  cannot 
be  described  in  objectively  known 
probability  distributions. 

(b)  Risk  and  uncertainty  arise  from 
measurement  errors  and  from  the 
underlying  variability  of  complex, 
natural,  social,  and  economic  situations. 
Methods  of  dealing  with  risk  and 
uncertainty  include: 

(1]  Collection  of  more  detailed  data  to 
reduce  measurement  error. 

(2)  Use  of  more  refined  analytic 
techniques. 

(3)  Increasing  safety  factors  in  design. 

(4)  Selection  of  measures  with  better 
known  performance  characteristics. 

(5)  Reducing  the  irreversible  or 
irretrievable  commitments  of  resources. 

Reducing  risk  and  uncertainty  may 
involve  increased  costs  or  loss  of 
benefits.  The  advantages  and  costs  of 
reducing  risk  and  uncertainty  are  to  be 
considered  in  the  planning  process. 

(c)  Plans  should  be  examined  to 
determine  the  uncertainty  inherent  in 
the  data  or  various  assumptions  of 
future  economic,  demographic, 
environmental,  and  technological  trends. 
Reasonably  probable  projections  that 
would,  if  realized,  appreciably  affect 
plan  design  should  be  analyzed. 

(d)  The  planner's  primary  role  in 
dealing  with  risk  and  uncertainty  is  to 
identi^  the  areas  of  sensitivity  and 
describe  them  clearly  so  that  decisions 
can  be  based  on  the  best  available 
information. 

§  710.16    Discount  rate. 

The  discount  rate  to  be  used  for  the 
formulation  and  economic  evaluation  of 
plans  for  water  and  related  land 
resources  will  be  published  by  the 
Water  Resources  Council  at  the 
beginning  of  each  fiscaryear  The  rate 
will  be  determined  in  accordance  with 
§  704.39  of  this  chapter. 


§  710.17    Relative  prices  and  general  price 
levels. 

(a)  Relative  price  relationships  for 
outputs  and  inputs  prevailing  during  or 
immediately  preceding  the  period  of 
planning  are  generally  to  be  used  to 
represent  the  price  relationships 
expected  over  the  period  of  analysis, 
unless  specific  considerations  indicate 
that  other  assumptions  should  be  made. 
Exceptions  to  the  general  rule  will  occur 
if  real  exchange  values  are  expected  to 
change  over  the  period  of  analysis. 

(b)  The  general  level  of  prices  for 
outputs  and  inputs  prevailing  during  or 
immediately  preceding  the  period  of 
planning  are  to  be  used  to  represent  the 
prices  expected  over  the  period  of 
analysis,  except  to  the  extent  that  the 
real  value  of  specific  outputs  or  inputs  is 
expected  to  change. 

(c)  It  is  recognized  that  the 
relationships  between  monetized  and 
non-monetized  values  may  change  over 
the  period  of  analysis.  Any  assumption 
of  change  is  to  be  documented. 

§  710.18    Review  and  consultation. 

Review  and  consultation  with 
interested  and  affected  agencies,  groups, 
and  individuals  are  required  in  the 
planning  process.  Reviews  are  to  be 
consistent  with  the  requirements  of  the 
NEPA  process  (40  CFR  Parts  1500-1508). 
The  NEPA  process  and  the  planning 
process  described  in  these  Principles  are 
complementary. 

§  710.19    Interdisciplinary  planning. 

Planning  is  to  use  an  interdisciplinary 
approach  that  will  ensure  the  integrated 
use  of  the  natural  and  social  sciences 
and  the  environmental  design  arts. 

§  7 1 0.20    Ground  wster. 

Planning  studies  are  to  give 
appropriate  consideration  to  any  ground 
water  problems  in  the  study  area  and 
the  effects  of  the  alternative  plans  on 
ground  water  resources. 

§  710.21    Instream  flow. 

Within  the  scope  of  the  planning 
process,  the  responsible  planning 
agency  is  to  determine  and  consider 
instream  flow  needs  relevant  to  the 
planning  setting. 

§710.22    Documentation. 

Planning  studies  are  to  be 
documented  in  a  clear,  concise  manner. 

§  710.23    Federal-State  relationship  In 
planning. 

The  responsible  Federal  planning 
agency  or  river  basin  commission  is  to 
contact  the  Governor  or  the  designated 
State  agency  for  each  affected  State 
prior  to  initiating  a  study  and  enter  into 
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such  agreements  as  are  necessary  to 
carry  out  a  coordinated  planning  effort 

Subpart  C— National  Objectives 

9710.30    G«n6raL  |  . 

(a)  Two  coequal  national  objectives 
provide  the  basis  for  formulation  of 
plans  for  the  conservation  and  use  of 
water  and  related  land  resources.  These 
objectives  are  protection  and 
enhancement  of  national  economic 
development  (NED]  and  protection  and 
enhancement  of  environmental  quality 
(EQ). 

(b)  Water  and  related  land  resource 
plans  are  to  be  formulated  to  improve 
the  quality  of  life  through  contributions 
to  the  NED  and  EQ  objectives.  Plans  are 
to  be  formulated  to  alleviate  problems 
and  take  advantage  of  opportunities  that 
occur  at  the  national,  regional,  State, 
and  local  levels  in  ways  that  contribute 
to  the  NED  and  EQ  objectives. 

S  710.31    National  aconomic  development 

Contributions  to  nadoned  economic 
development  are  identified  by  increases 
in  the  value  of  the  national  output  of 
goods  and  services. 

i  710.32    Environmental  quality. 

Contributions  to  environmental 
quality  are  identified  by  protection  of  or 
improvements  in  the  quantity  of  natural 
and  cultiiral  resources  as  measured  in 
common  physical  imits  or  in  the  quality 
of  these  resources  as  measured  in  terms 
of  specific  EQ  values. 

Subpart  D— Inventory 

9  710.40    Inventory. 

An  inventory  is  to  be  made  to 
determine  the  quantity  and 
characteristics  of  water  and  related  land 
resources  of  the  study  area  and  to 
identify  opportunities  for  further  use  or 
preservation  of  those  resources.  The 
inventory  is  to  include  data  appropriate 
to  the  identified  problems  and 
opportunities  and  the  potential  for 
formulating  and  evaluating  alternative 
plans.  The  inventory  is  to  identify  both 
present  and  projected  future  resource 
conditions  without  any  of  the  alternative 
plans. 

Subpart  E— Alternative  Plans 

9  710.50    General. 

(a)  This  subpart  applies  to  Level  B  and 
Level  C  studies. 

(b)  An  alternative  plan  consists  of 
structural  and/or  nonstructural 
measures,  strategies,  or  programs 
formulated  to  alleviate  specific 
problems  or  take  advantage  of  specific 
opportimities  associated  with  water  and 
related  land  resources  in  the  study  area. 


(c)  A  range  of  possible  alternative 
plans  implementable  by  various  levels 
of  government  and  by  nongovernment 
interests  is  to  be  systematically 
formulated  in  terms  of  the  contributions 
of  each  plan  to  the  national  economic 
development  and  environmental  quality 
objectives.  Each  plan  is  to  represent  an 
alternative  for  reallocating  or  preserving 
water  and  related  land  resources  to 
alleviate  the  identified  problems  or 
realize  the  opportimities. 

(d)  Alternative  plans  are  not  to  be 
limited  to  those  the  Federal  planning 
agency  could  implement  direcdy  under 
current  authorities.  Plans  that  may  be 
implemented  under  the  authorities  of 
other  Federal  agencies,  State  and  local 
entities,  and  nongovernment  interests 
are  also  to  be  considered.  Therefore,  the 
cooperative  role  of  local,  State,  regional, 
Federal  organizations,  and 
nongovernment  interests  in 
implementing  alternatives  will  be 
stressed. 

(e)  Measures  included  in  alternative 
plans  are  to  be  in  compliance  with 
existing  statutes,  administrative 
regulations,  and  established  common 
law.  However,  the  planning  effort 
including  the  further  development  of 
alternatives,  may  include  an  evaluation 
of  the  possibility  and  the  effect  of 
changing  such  statutes,  regulations,  or 
common  law. 

(f)  Water  conservation  is  to  be  fully 
integrated  into  plan  formulation  as  a 
means  of  achieving  NED  and  EQ 
objectives.  Water  conservation  consists 
of  actions  that  will — 

(1)  Reduce  the  demand  for  water 

(2)  Improve  efficiency  in  use  and 
reduce  losses  and  waste;  and/or 

(3]  Improve  land  management 
practices  to  conserve  water. 

A  clear  contrast  is  drawn  between  the 
above  conservation  elements  and 
storage  facilities.  A  range  of  measures 
that  can,  over  time,  balance  water 
demanded  for  various  purposes  with 
water  availability  is  to  be  considered. 

(g)  Alternative  plans  are  to  include 
appropriate  mitigation  measures  as 
determined  by  the  responsible  Federal 
planning  agency.  Mitigation  measures 
are  to  be  implemented  concurrently  with 
and  in  proportion  to  the  installation  of 
other  plan  measures.  Fish  and  wildlife 
habitat  mitigation  measures  are  to  be 
planned  in  coordination  with  Federal 
and  State  fish  and  wildlife  agencies  as 
required  by  the  rules  implementing  the 
Fish  and  Wildlife  Coordination  Act  of 
1958  (16  U.S.C.  661-664). 

9  710.51    Required  altemative  plans. 

Alternative  plans  are  to  include:  a 
national  economic  development  plan,  an 
environmental  quality  plan,  and  a 


primarily  nonstructured  plan.  These 
particular  plans  are  required  to  ensure 
that  consideration  is  given  to  the  widest 
practical  range  of  altemative  plans.  The 
concept  of  a  practical  altemative  plan 
means  that  the  NED  or  EQ  plan  may 
include  elements  which  address  the 
other  objective. 

(a)  National  economic  development 
plan. — A  plan  that  maximizes  net 
contributions  to  the  NED  objective  is  to 
be  included  as  one  altemative.  This  pltui 
is  to  be  systematically  formulated  to 
alleviate  the  specific  problems  and  take 
advantage  of  the  specific  opportunities 
that  define  the  NED  objective  for  the 
relevant  planning  area.  If  no  such  plan 
can  be  formulated,  the  no  action 
altemative  is  the  NED  plan. 

(b)  Environmental  quality  plan. — A 
plan  that  maximizes  net  contributions  to 
the  EQ  objective  is  to  be  included  as  one 
altemative.  This  plan  is  to  be 
systematically  formulated  to  alleviate 
the  specific  problems,  take  advantage  of 
the  specific  opportimities,  and  preserve 
the  specific  attributes  that  define  the  EQ 
objective  for  the  relevant  planning  area. 
If  no  such  plan  can  be  formulated,  the 
no  action  altemative  is  the  EQ  plan. 

(c)  Primarily  nonstructural  plan. — (IJA 
"primarily  nonstructural"  plan  is  to  be 
formulated  and  included  as  a  candidate 
plan  (See  S  710.90)  whenever  structural 
project  or  program  alternatives  are 
considered. 

(2)  A  primarily  nonstructural  plan  is 
the  plan  that  makes  maximum  feasible 
use  of  nonstructiiral  measures  to 
address  water  resource  problems  and 
opportunities.  The  determination  of 
maximum  feasible  use  will  be  based  on 
the  maximum  use  of  nonstructiu-al 
measures  that  contribute  to  the  NED  and 
the  EQ  objectives. 

(3)  Nonstructural  measures  are 
complete  or  partial  alternatives  to  the 
traditional  stmctural  measures  for 
addressing  water  resources  problems 
and  opportunities.  The  ideal 
nonstructural  altemative  is  the  least 
cost  implementable  modification  in 
public  policy,  management  practice, 
regulatory  policy,  or  pricing  policy  that 
would  bring  marginal  benefits  and 
marginal  costs  for  each  project  output 
into  equality.  The  NED  and  EQ 
objectives  are  to  serve  as  the  basis  for 
the  measurement  of  costs  and  benefits. 

9  710.52    Other  alternative  plans. 

Other  altemative  plans  that  make 
varying  contributions  to  the  NED  and 
EQ  objectives  and  contributions  to 
various  mixes  of  these  objectives  should 
be  formulated  so  as  to  adequately 
explore  the  range  of  altemative  plans 
for  addressing  the  NED  and  EQ 
objectives. 
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Subpart  F— Accounts 

9710.60    General. 

(a)  This  subpart  applies  to  Level  B  and 
Level  C  studies. 

(b)  Four  accounts  are  to  be  used  in 
organizing  the  information  on  effects  of 
candidate  plans  (See  9  710.90).  These 
four  accounts  are:  national  economic 
development  (NED),  environmental 
quality  (EQ),  regional  economic 
development  (RED),  and  other  social 
effects  (OSE).  These  four  accounts 
encompass  all  significant  effects  of  a 
plan  on  the  human  environment  as 
required  by  NEPA  and  on  social  well- 
being  as  required  by  Section  122  of  the 
Flood  Conti-ol  Act  of  1970  (Pub.  L.  91- 
611,  84  Stat.  1823). 

(c)  Relationships  between  short-term 
use  of  the  environment  and  long-term 
maintenance  and  enhancement  of 
productivity,  are  to  be  identified  in  the 
appropriate  account  or  accounts.  Any 
irreversible  or  irretrievable 
commitments  of  resources  are  also  to  be 
identified  in  the  appropriate  account  or 
accounts. 

(d)  Effects  of  an  alternative  plan  in 
each  account  are  the  differences 
between  the  projected  conditions  "with 
the  plan"  and  projected  conditions 
"without  the  plan." 

(e)  Values  in  the  NED  account  are  to 
be  expressed  in  monetary  units.  Values 
in  the  EQ  account  are  to  be  expressed  in 
appropriate  quantitative  units  or 
qualitative  terms.  Values  in  the  RED 
account  are  to  be  expressed  in  a 
combination  of  monetary  and  other 
quantitative  units.  Values  in  the  OSE 
account  are  to  be  expressed  in  monetary 
units,  other  quantitative  units,  or 
qualitative  terms. 

(f)  Monetary  values  in  the  accoimts 
are  measured  in  annual  sums  and 
converted  to  average  annual  equivalents 
by  appropriate  discounting  techniques. 

9  710.61    National  economic  development 
account 

(a)  Beneficial  effects  in  the  NED 
account  are  increases  in  the  economic 
value  of  the  national  output  of  goods 
and  services.  These  beneficial  effects 
include:  the  value  of  goods  and  services 
bom  a  plan;  the  value  of  output  resulting 
from  extemal  economies  caused  by  a 
plan;  and  the  value  associated  with  the 
use  of  otherwise  unemployed  or 
underemployed  labor. 

(b)  Adverse  effects  in  the  NED 
account  are  the  opportunity  costs  of 
resources  used  in  the  production  of 
stmctural  and  nonstructural  measiu'es  in 
a  plan.  In  evaluating  NED  costs, 
resource  use  is  broadly  defined  to 
include  all  aspects  of  die  economic 
value  of  the  resource.  This  requires 


consideration  of  the  direct  and  indirect 
private  and  public  uses  that  producers 
and  consumers  are  currentiy  making  of 
available  resources  or  are  expected  to 
make  of  them  in  the  future.  For 
convenience  of  measurement  and 
analysis,  I^JED  costs  are  to  be  classified 
as  project  outlays,  associated  costs, 
other  direct  costs,  and  extemal 
diseconomies. 

9  710.62    Environmental  quality  account 

(a)  Beneficial  effects  in  the  EQ 
accoimt  are  improvements  in  the 
quantity  of  natural  and  cultural 
resources  or  in  the  quality  of  these 
resources  as  measured  by  ecological, 
aesthetic,  historic,  educational/ 
scientific,  and  pristine  values.  The 
evaluation  of  EQ  benefits  is  based  on  a 
process  that  includes  scoping,  inventory, 
assessment,  and  appraisal. 

(b)  Adverse  effects  in  the  EQ  account 
are  unfavorable  changes  in  the  quantity 
of  natural  and  cultural  resources  or  in 
the  quality  of  these  resources  as 
measured  by  ecological,  aesthetic, 
historic,  educational/scientific,  and 
pristine  values.  The  evaluation  of 
adverse  effects  is  based  on  the  same 
process  used  for  evaluating  EQ  benefits. 

9  710.63    Regional  economic  development 
account 

(a)  The  RED  account  registers  changes 
in  the  distribution  of  regional  economic 
activity  as  a  result  of  each  altemative 
plan.  Two  measures  of  the  effects  of  the 
plan  on  regional  economies  are  used  in 
the  account:  regional  income  and 
regional  employment. 

(b)  The  regions  used  for  RED  analysis 
are  those  regions  within  which  the  plan 
will  have  particularly  signficant  income 
and  employment  effects.  Effects  of  a 
plan  not  occurring  in  the  significantly 
affected  regions  are  to  be  placed  in  a 
"rest  of  nation"  category. 

(c)  There  are  major  difficulties  in 
estimating  some  effects  in  the  RED 
account.  RED  effects  may  be  excluded  if 
they  cannot  be  estimated  in  a  sound 
manner  or  will  not  have  a  material 
bearing  on  the  decisionmaking  process. 

9  710.64    Otiier  social  effects  account 

(a)  The  OSE  account  registers  plan 
effects  from  perspectives  which  are  not 
reflected  in  the  other  three  accounts. 
The  categories  of  effects  in  the  OSE 
account  may  be  the  following:  urban 
and  community  impacts  (Office  of 
Management  and  Budget  Circular  A- 
116);  life,  health,  and  safety  factors; 
energy  requirements  and  conservation. 

(b)  Effects  that  cannot  be 
satisfactorily  quantified  or  described 
with  available  methods,  data,  and 
information  or  will  not  have  a  material 


bearing  on  the  decisionmaking  process 
may  be  excluded  from  the  OSE  account 

Subpart  G — Displays 

97ia70    GeneraL 

(a)  This  subpart  applies  to  Level  B  and 
Level  C  studies. 

(b)  Displays  are  graphs,  tables,  and 
summary  statements  in  a  format  which 
facilitates  the  analysis  and  comparison 
of  altemative  plans.  Concise, 
imderstandable  displays  are  needed 
during  the  planning  process  and  to 
provide  documentation  in  compliance 
widi  NEPA. 

9  710.71    Content  and  format 

(a)  Displays  are  to  report  the  present 
and  projected  future  resource  conditions 
without  any  of  the  altemative  plans  and 
described  the  problems  and 
opportunities  related  to  the  planning 
setting. 

(b)  Displays  regarding  candidate 
plans  (See  §  710.90)  are  to  include — 

(1)  Measures  in  each  plan;  and 

(2)  Effects  in  die  NED,  EQ,  RED,  and 
OSE  accounts. 

Subpart  H— Cost  Allocation 

9710.60    Cost  allocation. 

(a)  This  subpart  applies  to  Level  B  and 
Level  C  studies. 

(b)  Cost  allocation  is  the  process  of 
apportioning  financial  costs  among 
purposes  served  by  a  plan.  The  need  for 
cost  allocation  among  purposes  stems 
from  pricing  and  cost-sharing  policies 
that  vary  among  purposes.  Cost 
allocation  among  purposes  and  the 
apportionment  of  cost  shares  to  Federal 
and  non-Federal  public  and  private  and 
private  interests  are  steps  in  the 
preparation  of  RED  and  OSE  accounts. 

(c)  Financial  costs  are  to  be  allocated 
to  those  purposes  served  by  a  plan.  All 
purposes  are  to  be  treated  comparably. 

Subpart  I— Plan  Selection 

9  710.90    GeneraL 

(a)  This  subpart  applies  to  Level  B  and 
Level  C  studies. 

(b)  The  planning  process  leads  to 
identification  of  altemative  plans  that 
could  be  recommended  or  selected. 
These  plans  are  referred  to  as  candidate 
plans.  It  is  from  among  these  plans  that 
a  recommended  plan  is  to  be  selected. 
The  culmination  of  the  planning  process 
is  the  selection  of  the  recommended 
j^an  to  be  implemented,  or  the  decision 
^^ke  no  action.  The  selection  is  to  be 
based  upon  a  comparison  of  effects  of 
altemative  plans. 
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{710.91    N«t  benefits  rule. 

(a)  A  recommended  plan  (when 
considered  individually  on  the  basis  of 
the  with-plan  versus  without-plan 
comparison)  must  have  combined 
beneficial  NED  and  EQ  effects  that 
outweigh  combined  adverse  NED  and 
EQ  effects.  For  example,  a  plan  lacking 
net  NED  benefits  may  be  recommended 
if  net  EQ  benefits  are  sufficiently  large, 
even  though  EQ  benefits  are  not  stated 
in  monetary  terms. 

(b)  The  affected  river  basin 
commission.  Secretary  of  a  Department, 
or  head  of  an  independent  agency  may 
make  an  exception  to  the  net  benefits 
rule  if  circumstances  warrant  such 
exception.  A  decision  to  make  an 
exception  is  to  be  documented  and  the 
reasons  given. 

Subpart  J— Planning  Process 

S  710.100    L«v«l  B  and  Ltvel  C  studlM. 

(a)  Level  B  and  Level  C  water  and 
related  land  resources  planning  consists 
of  the  following  major  steps: 

(1)  Specify  the  water  and  related  land 
resources  problems  and  opportunities 
(relevant  to  the  planning  setting) 
associated  with  the  NED  and  EQ 
objectives; 

(2)  Inventory  and  analyze  water  and 
related  land  resource  conditions  within 

.  the  planning  area; 

(3)  Formulate  alternative  plans; 

(4)  Evaluate  the  effects  of  the 
alternative  plans; 

(5)  Compare  alternative  plans;  and 

(6)  Select  a  recommended  plan  based 
upon  the  comparison  of  alternative 
plans. 

(b)  Plan  formulation  is  a  dynamic 
process  whose  various  steps  should,  at  a 
minimum,  be  reiterated  one  or  more 
times.  This  reiteration  process,  which 
may  occur  at  any  step,  may  sharpen  the 
planning  focus  or  changes  its  emphasis 
as  new  data  are  obtained  or  as  the 
specification  of  problems  or 
opportunities  changes  or  becomjes  more 
clearly  defined. 


§  710.101    Level  A  studies. 

Any  appropriate  planning  process 
may  be  chosen  for  Level  A  studies. 
Level  A  studies  may  involve  only  phases 
1  and  2  of  the  process  specified  for  Level 
B  and  Level  C  studies. 

Subpart  K— National  Program  for 
Federal  and  Federally  Assisted 
Activities 


§  710.120    National  programs. 

The  formulation  of  national  programs 
requires  that  priorities  be  established 
among  recommended  plans  for  projects, 
States,  regions,  and  river  basins. 
Considerations  such  as  budget 
resources,  national  environmental 


policy,  and  alternative  public  and 
private  investments  will  provide  the 
basis  for  formulating  national  programs. 

2.  By  adding  a  new  Part  711  to  read  as 
follows: 

PART  711— PRINCIPLES  AND 
STANDARDS  FOR  PLANNING  WATER 
AND  RELATED  LAND  RESOURCES— 
LEVEL C 

Subpart  A— Introduction 

Sec. 

711.1  Purpose. 

711.2  Scope. 

711.3  Authority. 

711.4  Applicability. 

Subpart  B— General  Planning 
Considerations 

711.11  General  setting — projections. 

711.12  Scoping. 

711.13  Public  participation. 

711.14  Period  of  analysis. 

711.15  Risk  and  uncertainty — sensitivity 
analysis. 

711. IS    Discount  rate. 

711.17  Relative  prices  and  general  price 
levels. 

711.18  Review  and  consultation. 

711.19  Interdisciplinary  planning. 

711.20  Ground  water. 

711.21  Instream  flow. 

711.22  Documentation. 

711.23  Federal-State  relationship  in 
planning. 

Subpwrt  C— National  Objective 

711.30  General. 

711.31  National  economic  development. 

711.32  Environmental  quality. 

Subpart  D— Inventory 

711.40  Resource  conditions.    ' 

711.41  Problems  and  opportunities. 

711.42  Constraints. 

Subpart  E— Alternative  Plans 

711.50  General. 

711.51  Required  alternative  plans. 

711.52  Other  alternative  plans. 

Subpart  F— Accounts 

711.80    General. 

711.61  National  economic  development 
account. 

711.62  Environmental  quality  account. 

711.63  Regional  economic  development 
account 

711.64  Other  social  effects  account. 

Subpart  6— Displays 

711.70  General. 

711.71  Content  and  format 

Subpart  H— Cost  Allocation 

711.80  General. 

711.81  Basic  concepts. 

711.82  Cost  allocation  procedures. 

711.83  Allocation  of  component  cost. 

711.84  Two-step  procedure  for  determining 
separable  cost. 

711.85  Use  of  other  methods. 

711.90  General. 

711.91  Candidate  plans. 


Subpart  I— Plan  Selection 

Sec. 

711.92  Selection. 

711.93  Net  benefits  rule. 

Subpart  «l— Planning  Process 

711.100  Introduction. 

711.101  Major  steps. 

711.102  SpeciHcation  of  the  problems  and 
opportunities  associated  with  the  NED 
and  EQ  objectives. 

711.103  Inventory  water  and  related  land 
resource  conditions  within  the  planning 
area. 

711.104  Formulation  of  alternative  plans. 

711.105  Evaluation  of  effects. 

711.106  Comparison  of  alternative  plans. 

711.107  Plan  selection. 

711.108  Reiteration. 

Authority:  Sec.  103  and  402.  Pub.  L  89-90, 
79  Stat.  245  (42  U.S.C.  1962a-2  and  d-l). 

Subpart  A— Introduction 

§711.1    Purpose. 

These  Principles  and  Standards 
establish  rules  to  be  followed  by  the 
Water  Resources  Council  (WRC)  and 
WRC-designated  agencies  in  planning 
Federal  and  Federally-assisted  water 
and  related  land  resource  programs  and 
projects.  Their  purpose  is  to  establish 
uniformity  in  water  and  related  land 
resources  plarming.  These  Principles 
and  Standards  include  the  Principles 
required  for  Level  C  studies  established 
as  Part  710  of  this  chapter.  They  provide 
the  basic  policy  for  the  Procedures 
(Level  C). 

S  711.2    Scope. 

(a)  These  Principles  and  Standards 
cover  water  and  related  land  resources 
planning.  They  establish  the  basic 
process  to  be  followed  by  the  Federal 
agencies  and  specify  how  each  phase  of 
the  process  is  to  be  performed. 

(b)  The  national  objectives  and 
accounts  covered  by  these  Principles 
and  Standards  incorporate  and  are 
consistent  with  the  concept  of  human 
environment  as  used  in  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  (42  U.S.C.  4321-4361)  and  the 
appropriate  portions  of  the  NEPA 
process  regulations  established  by  the 
Council  on  Environmental  Quality 
(CEQ)  in  40  CFR  Parts  1500-1508. 

1711.3    Authority. 

These  Principles  and  Standards  are 
established  as  rules  pursuant  to  the 
Water  Resources  Planning  Act  of  1965 
(Pub.  L.  89-80).  as  amended  (42  U.S.C. 
1962a-2  and  d-l).  These  Principles  and 
Standards  supersede  the  Principles  and 
Standards  for  Planning  Water  and 
Related  Land  Resources,  38  FR  24781- 
24862,  September  10, 1973,  revisions  in 
44  FR  72978-72990,  December  14. 1979, 
and  revisions  in  39  FR  29242,  August  14, 
1974. 
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$71 1.4    Applicability. 

(a)  These  Principles  and  Standards 
apply  to  the  planning  of  Level  C 
Implementation  Studies  which  are 
defined  as  progrtun  or  project  feasibility 
studies  generally  undertaken  by  a  single 
Federal  agency  and  which  are  expected 
to  result  in  project  authorization, 
funding,  and  implementation.  These 
studies  are  conducted  in  response  to 
findings  and  conclusions  identified  in 
assessments  and  regional  and  river 
basin  studies,  or  in  direct  response  to 
national,  regional,  State  or  local 
problems  and  opportunities.  The 
following  agency  activities  are  explicitly 
covered: 

(1)  Corps  of  Engineers  water  resources 
projects. 

(2)  Water  and  Power  Resources 
Service  water  resources  projects. 

(3)  Tennessee  Valley  Authority  water 
projects. 

(4)  Soil  Conservation  Service  water 
and  related  land  resources  projects. 

(5)  National  Park  Service,  Heritage 
Conservation  and  Recreation  Service, 
and  Forest  Service  national  recreation 
area  projects. 

(6)  Forest  Service  and  National  Park 
Service  wild,  scenic,  and  recreational 
river  studies. 

(7)  Fish  and  Wildlife  Service  Federal 
waterfowl  refuge  projects. 

(b)  These  Principles  and  Standards 
are  applicable  to — 

(1)  Projects  that  may  be  approved  by 
agency  administrators; 

(2)  Projects  requiring  Congressional 
authorization;  and 

(3)  Authorized  projects  not  yet  under 
construction  for  which  agencies 
currently  prepare  postauthorization 
planning  docimients. 

(c)  The  Secretary  of  a  department  and 
head  of  an  independent  agency  shall 
retain  the  discretion  to  exempt  projects 
not  yet  authorized  for  which 
preauthorization  planning  is  now 
complete  or  will  be  complete  by  the  end 
of  fiscal  year  1981  and  those  authorized 
projects  requiring  post-authorization 
planning  if  such  planning  is  now 
complete  or  will  be  complete  by  the  end 
of  fiscal  year  1981. 

(d)  Authorized  projects  exempted 
from  complying  with  the  Principles  and 
Standards  of  September  10, 1973  are 
exempt  from  complying  with  these 
Principles  and  Standards. 

(e)  These  Principles  and  Standards 
shall  take  effect  30  days  from  the  date  of 
their  publication  in  the  Federal  Register. 

Subpart  B— General  Planning 
Considerations 

S  711.11    General  setting— proiections. 

(a)  Formulation  and  evaluation  of 


alternative  plans  are  to  be  based  on  the 
most  likely  conditions  expected  to  exist 
in  the  future  with  and  wifiiout  the  plan. 
The  projection  of  with-  and  without-plan 
conditions  is  to  be  based  on  national 
and  regional  projections  of  income, 
employment,  outjput,  population,  and 
land  use  trends,  the  amounts  of  goods 
and  services  likely  to  be  demanded,  and 
expected  environmental  conditions.  The 
without-plan  condition  is  the  condition 
expected  to  prevail  in  the  absence  of 
any  alternative  plan  in  the  study  and  is 
the  same  as  the  altemtive  of  taking  no 
action. 

(b)  National  projections  used  in 
planning  are  to  be  based  on  a 
reasonably  full  employment  economy. 
This  does  not  preclude  consideration  of 
special  analyses  of  regions  with  high 
rates  of  unemployment  and 
underemployment  in  calculating  benefits 
from  using  unemployed  and 
underemployed  labor  resources. 

(c)  National  and  Slate  environmental 
and  social  standards  and  thresholds 
relating  to  such  categories  as  water 
quality,  air  quality,  or  minimum  health 
are  to  be  considered. 

(d)  Other  approved  plans  that  have 
been  adopted  for  the  planning  area  and 
other  current  planning  efforts  are  to  be 
considered.  ' 

(e)  Projections  are  to  be  made  for 
selected  years  over  the  period  of 
analysis  to  indicate  how  changes  in 
economic  conditions  and  environmental 
resources  are  likely  to  have  an  impact 
on  problems  and  opportunities. 

(f)  Environmental  projections  are  to 
be  identified  in  terms  of  specific 
indicators  of  the  quantity  and  quality  of 
natural  and  cultural  resources. 

§711.12    Scoping. 

(a)  Planning  is  to  include  an  early  and 
open  process  termed  "scoping"  to 
identify  both  the  likely  significant  issues 
and  the  range  of  issues  to  be  addressed. 
As  soon  as  practicable  after  a  decision 
to  begin  planning,  the  agency  is  to 
undertake  scoping.  This  effort  should 
include  affected  Fiederal,  State  and  local 
agencies  and  other  interested  groups  or 
persons.  Scoping  is  to  be  used  as 
appropriate  throughout  planning  to 
ensure  that  all  significant 
decisionmaking  factors  are  addressed. 

(b)  As  part  of  the  scoping  process  the 
agency  should: 

(1)  Determine  the  extent  to  which  the 
likely  significant  issues  are  to  be 
analyzed. 

(2)  Identify  and  eliminate  from 
detailed  study  any  issues  that  are  not 
significant  or  that  have  been  adequately 
covered  by  prior  study. 

(3)  Identify  any  current  or  future 
planning  that  is  related  to  but  not  part  of 
the  study  under  consideration. 


(4)  Identify  other  review  and 
consultation  requirements  so  that 
cooperating  agencies,  if  any,  may 
prepare  other  required  analyses  and 
studies  concurrently  and  integrated  with 
the  study  under  consideration. 

(5)  Indicate  the  tentative  planning  and 
decisionmaking  schedule. 

(6)  Hold  an  early  scoping  meeting  or 
meetings.  The  scoping  meetings  may  be 
integrated  with  other  early  plarming 
meetings  if  the  impacts  of  a  particular 
action  are  confined  to  specific  sites. 

(7)  Repeat  the  above  steps  if  there  is  a 
substantial  change  in  the  planning 
emphasis  or  if  new  circumstances  or 
information  make  it  necessary. 

(c)  Scoping  may  be  used  to  combine  or 
narrow  the  number  of  problems, 
opportimities,  measures,  plans,  effects, 
etc.,  so  that  meaningful  and  efficient 
analysis  and  choice  among  alternative 
plans  can  occur. 

§711.13    Pubnc  participation. 

(a)  Interested  and  affected  agencies, 
groups,  and  individuals  are  to  be 
provided  opportimities  to  participate 
throughout  the  planning  process.  The 
responsible  Federal  planning  agency  is 
to  contact:  other  Federal  agencies;  the 
governors  or  State  agencies  responsible 
for  water  planning;  appropriate  regional, 
State,  and  local  agencies;  national, 
regional,  and  local  groups;  and 
individuals  to  solicit  their  participation. 
A  joint  public  participation  program 
should  be  established  with  willing 
agencies  and  groups. 

(b)  Public  participation  may  be 
accomplished  by — 

(1)  Soliciting  public  opinion  early  in 
the  planning  process; 

(2)  Encouraging  periodic  oral 
expressions  of  public  views  and 
recording  and  considering  them; 

(3)  Holding  public  meetings  early  in 
the  planning  process  to  advise  the  public 
of  the  nature  and  scope  of  the  study,  to 
open  lines  of  communication,  to  listen  to 
the  needs  and  views  of  the  public,  and  to 
identify  interested  individuals  and 
agencies; 

(4)  Holding  additional  public  meetings 
as  appropriate  throughout  the  planning 
process;  and 

(5)  Making  pertinent  plans,  reports, 
data  analyses,  interpretations,  and  other 
information  available  for  public 
inspection. 

(c)  Efforts  to  secure  public 
participation  should  be  pursued  through 
public  hearings,  public  meetings, 
workshops,  information  programs, 
citizen  committees,  and  other 
appropriate  means. 
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1711.14    Period  of  analysis.         I 

The  period  of  analysis  is  to  be  the 
same  for  all  effects  being  evaluated.  The 
period  of  analysis  is  to  be  the  lesser  of — 

(a]  The  period  of  time  over  which  the 
plan  would  serve  a  useful  purpose;  or 

(b)  A  period  not  to  exceed  100  years. 

§711.15    Risk  and  uncertainty— sensitlvtty 
analysis. 

(a)  Situations  of  risk  are  defined  as 
those  in  which  the  potential  outcomes 
can  be  described  in  reasonably  well 
known  probability  distributions.  Some 
types  of  risks,  such  as  the  probability  of 
particular  flood  damages,  are  to  be 
incorporated  in  the  planning  and 
evaluation  procedures.  In  situations  of 
uncertainty,  potential  outcomes  cannot 
be  described  in  objectively  known 
probability  distributions. 

(b)  Risk  and  uncertainty  arise  from 
measurement  errors  and  from  the 
imderlying  variability  of  complex 
natural,  social,  and  economic  situations. 
Methods  of  dealing  with  risk  and 
uncertainty  include: 

(1)  Collection  of  more  detailed  data  to 
reduce  measurement  error. 

(2)  Use  of  more  refined  analytic 
techniques. 

(3)  Increasing  safety  factors  in  design. 

(4)  Selection  of  measures  with  better 
known  performance  characteristics. 

(5)  Reducing  the  irreversible  or 
irretrievable  commitments  of  resources. 
Reducing  risk  and  uncertainty  may 
involve  increased  costs  or  loss  of 
benefits.  The  advantages  and  costs  of 
reducing  risk  and  uncertainty  are  to  be 
considered  in  the  planning  process. 

(c)  Plans  should  be  examined  to 
determine  the  uncertainty  inherent  in 
the  data  or  various  assumptiolis  of 
future  economic,  demographic, 
environmental,  and  technological  trends. 
Reasonably  probably  projections  that 
would,  if  realized,  appreciably  affect 
plan  design  should  be  analyzed. 

(d)  The  planner's  primary  role  in 
dealing  with  risk  and  uncertainty  is  to 
identify  the  areas  of  sensitivity  and 
describe  them  clearly  so  that  decisions 
can  be  based  on  the  best  available 
information. 

§711.16    Discount rsts.  { 

The  discount  rate  to  be  used  for  the 
formulation  and  economic  evaluation  of 
plans  for  water  and  related  land 
resources  will  be  published  by  the 
Water  Resources  Council  at  the 
beginning  of  each  fiscal  year.  The  rate 
will  be  determined  in  accordance  with 
i  704.39  of  this  chapter. 

§  71 1.17    Ralativs  prices  and  general  price 
levels. 


(a)  Relative  price  relationships  for 
outputs  and  inputs  prevailing  during 


or 


immediately  preceding  the  period  of 
plaiming  are  generally  to  be  used  to 
represent  the  price  relationships 
expected  over  the  period  of  analysis, 
unless  specific  considerations  indicate 
that  other  assumptions  should  be  made. 
Exceptions  to  the  general  rule  will  occur 
if  real  exchange  values  are  expected  to 
change  over  the  period  of  analysis. 

(b)  The  general  level  of  prices  for 
outputs  and  inputs  prevailing  during  or 
immediately  preceding  the  period  of 
planning  are  to  be  used  to  represent  the 
prices  expected  over  the  period  of 
analysis,  except  to  the  extent  that  the 
real  value  of  specific  outputs  or  inputs  is 
expected  to  change. 

(c)  It  is  recognized  that  the 
relationships  between  monetized  and 
non-monetized  values  may  change  over 
the  period  of  analysis.  Any  assumption 
of  change  is  to  be  documented. 

§  71  LIS    Review  end  coneultation. 

Review  and  consultation  with 
interested  and  affected  agencies,  groups, 
and  individuals  are  required  in  the 
planning  process.  Reviews  are  to  be 
consistent  with  the  requirements  of  the 
NEPA  process  (40  CFR  Parts  1500-1508). 
The  NEPA  process  and  the  plaiming 
process  described  in  these  Principles 
and  Standards  are  complementary. 

§  71 1.19    Interdisciplinary  planning. 

Planning  is  to  use  an  interdisciplinary 
approach  that  will  ensure  the  integrated 
use  of  the  natural  and  social  sciences 
and  the  environmental  design  arts.  The 
disciplines  of  the  planners  are  to  be 
appropriate  to  the  scope  and  issues 
identified  in  the  scoping  process  (See 
§  711.13). 

§711.20    Groundwater. 

(a)  Planning  studies  are  to  give 
appropriate  consideration  to  any  ground 
water  problems  in  the  study  area  and 
the  ejects  of  the  alternative  plans  on 
ground  water  resources. 

(b)  Within  the  framework  of  the 
planning  process,  the  responsible 
plaruiing  agency  is  to  determine — 

(1)  Whether  any  ground  water 
problems  exist  in  the  study  area  under 
present  or  projected  conditions; 

(2)  Whether  and  to  what  extent  the 
alternative  plans  will  cause  or 
contribute  to  ground  water  problems; 
and 

(3)  What  actions  would  avoid  or 
minimize  ground  water  problems. 

Such  considerations  are  to  be  in 
accordance  with  NED  and  EQ 
objectives,  and  the  effects  of  alternative 
plans  on  ground  water  are  to  be 
recorded  in  the  appropriate  account  (See 
Subpart  F). 


§711.21    Instream  flow. 

Within  the  scope  of  the  planning 
process,  the  responsible  plarming 
agency  is  to  determine  and  consider 
instream  flow  needs  relevant  to  ths 
planning  setting.  Effects  of  modifying 
instream  flow  are  to  be  recorded  in  the 
appropriate  accounts. 

§711.22    Documentation. 

Planning  studies  are  to  be 
documented  in  a  clear,  concise  manner 
such  that  an  independent  reviewer  can 
fully  and  clearly  understand  the  basic 
decisions  that  were  made  and  the 
reasons  for  them. 

§711.23    Federal-State  relationship  in 
planning. 

The  responsible  Federal  planning 
agency  is  to  contact  the  Governor  or  the 
designated  State  agency  for  each 
affected  State  prior  to  initiating  a  study 
and  enter  into  such  agreements  as  are 
necessary  to  carry  out  a  coordinated 
planning  effort. 

Subpart  C— National  Objectives 

§711.30    General 

(a)  Two  coequal  national  objectives 
provide  the  basis  for  formulation  of 
plans  for  the  conservation  and  use  of 
water  and  related  land  resources.  These 
objectives  are  protection  and 
enhancement  of  national  economic 
development  (NED)  and  protection  and 
enhancement  of  environmental  quality 
(EQ). 

(b)  Water  and  related  land  resource 
plans  are  to  be  formulated  to  improve 
the  quality  of  life  through  contributions 
to  the  NED  and  EQ  objectives.  Plans  are 
to  be  formulated  to  alleviate  problems 
and  take  advantage  of  opportimities  that 
occur  at  the  national,  regional.  State, 
and  local  levels  in  ways  that  contribute 
to  the  NED  and  EQ  objectives. 

§  71 1.31    National  economic  development 

(a)  Contributions  to  national  economic 
development  are  identified  by  increases 
in  the  value  of  the  National  output  of 
goods  and  services. 

(b)  The  NED  objective  for  the  relevant 
planning  setting  is  stated  in  terms  of  the 
public's  expressed  desired  to  alleviate 
problems  and  realize  opportunities 
related  to  the  output  of  goods  and 
services  or  to  increased  economic 
efficiency. 

(c)  Each  statement  of  problems  or 
opportimities  is  to  be  expressed  in  terms 
of  a  desired  output.  The  statement 
should  identify  the  problem  or 
opportunity  and  indicate  the  desired 
output.  Example  statements  are: 

(1)  Reduce  flood  losses  in  the  Red 
River  floodplain  to  increase  agricultural 
production; 
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(2)  Increase  the  agricultural  output  of 
the  irrigated  sector  of  Tolland  County; 
and 

(3)  Improve  the  quality  of  the 
recreational  experience  at  Lake  Zosu*. 

§  71 1.32    Environmental  quality. 

(a)  Contributions  to  environmental 
quaUty  are  identified  by  protection  of  or 
improvements  in  the  quantity  of  natural 
and  cultural  resources  as  measured  in 
common  physical  units  or  in  the  quality 
of  these  resources  as  measured  in  terms 
of  specific  EQ  values.  The  values  are: 

(1)  The  ecological  value  of  natural 
resources  that  support  or  provide  the 
food,  water,  cover,  reproduction,  space, 
and  other  life  requirements  of  plant  and 
animal  populations  and  communities. 

(2)  The  aesthetic  value  of  views, 
sounds,  scents,  and  other  perceptual 
stimuli  of  natural  and  cultural  resources 
that  provide  diverse  and  pleasant 
surroundings. 

(3)  The  historic  value  of  natural 
resources  and  cultural  places,  objects, 
and  lore  that  have  played  a  special  role 
in  influencing  the  course  of  human 
activity  or  that  have  religious  or  cultural 
significance  to  a  group. 

(4)  The  educational  and  scientific 
value  of  natural  and  cultural  resources 
that  convey  an  understanding  of  how 
and  why  things  occur  or  have  occurred 
in  the  past,  or  that  have  potential  for 
future  educational  or  scientific  use. 

(5)  The  pristine  value  of  natural 
resources  that  provide  the  opportunity 
to  experience  or  contemplate  conditions 
essentially  unaltered  by  man  or 
substantially  recovered  from  prior 
human  influence. 

(b)  Desirable  levels  of  ecological, 
aesthetic,  historic,  educational/ 
scientific,  and  pristine  values  are  based 
on  institutional  recognition  (laws);  on 
judgments  by  scientific  and  technical 
experts;  and  on  the  expressed  concerns 
of  the  public. 

(c)  The  EQ  objective  for  the  relevant 
planning  setting  is  stated  in  terms  of  the 
public's  expressed  desire  to  alleviate 
problems,  preserve  options,  and  realize 
opportunities  related  to  the  quantity  or 
quality  of  natural  and  cultural  resources. 
Each  statement  is  to  be  expressed  in 
terms  of  a  desired  output. 

(1)  EQ  problems  exist  when — 
(i)  The  present  EQ  resource  value  in  a 
study  area  is  below  the  desired  level 
and  will  remain  static  or  continue  to 
decline  under  current  trends;  or 

(ii)  The  present  EQ  resource  value  is 
expected  to  decline  in  the  absence  of 
protective  action. 

(Example  statement:  Modify  streamflows  in 
the  Rocky  River  to  stem  the  decline  in 
Bteelhead  populations.) 


(2)  EQ  opportimities  exist  whenever 
an  action  might  be  taken  to  enhance  a 
condition  that  may  or  may  not  be 
considered  a  problem. 

(Example  statement:  Improve  the  18,000-acre 
wetland  in  Beautiful  Valley  to  provide 
additional  food  and  cover  for  waterfowl  use.) 

Subpart  D^lnventory 

§  71 1.40    Resource  conditions. 

(a)  An  inventory  is  to  be  made  to 
determine  the  quantity  and 
characteristics  of  water  and  related  land 
resources  of  the  study  area  and  to 
identify  opportunities  for  further  use  or 
preservation  of  those  resources.  The 
inventory  is  to  include  data  appropriate 
to  the  identified  problems  and 
opportunities  and  the  potential  for 
formulating  and  evaluating  alternative 
plans.  The  inventory  does  not 
necessarily  include  an  exhaustive  listing 
of  resources  of  the  area. 

(b)  The  inventory  is  to  identify  both 
present  and  projected  future  resource 
conditions  without  any  of  the  alternative 
plans.  This  without-plans  condition 
serves  as  the  base  for  evaluating  the 
effects  of  each  of  the  alternative  plans. 

§  71 1.41    Problems  and  opportunities. 

(a)  The  inventory  phase  should  also 
include  an  analysis  of  the  identified 
problems  and  opportunities  and  their 
implications  on  the  planning  setting. 
This  analysis  should  be  used  to  redefine 
the  specific  problems  and  opportunities 
associated  with  the  NED  and  EQ 
objectives. 

(b)  Based  on  this  analysis,  an 
appraisal  is  to  be  made  of  the  potential 
for  alleviating  the  problems  and 
realizing  the  opportimities.  This 
provides  guidance  as  to  the  possible 
scope  and  magnitude  of  actions  to  meet 
the  demands  for  each  problem  or 
opportunity.  This  appraisal  should 
identify  possibilities  for  management, 
development,  preservation,  and  other 
opportunities  for  action.  Resource 
inventories  may  suggest  additional 
problems  or  opportunities.  These 
possibilities  will  indicate  the  resource 
capabilities  relative  to  specific 
commodities,  services,  or  environmental 
amenities  desired  by  the  public.  By 
proper  selection  of  these  development  or 
management  possibilities,  alternatives 
may  be  formulated  for  each  problem  or 
opportunity  associated  with  NED  and 
EQ  objectives. 

§711.42    Constraints. 

Constraints  to  the  attainment  of  the 
desired  levels  of  national  output  of 
goods  and  services  or  environmental 
amenities  for  the  planned  period  are  to 
be  identified.  Constraints  may  include 


resource  limitations,  competitive  use  of 
the  resources,  legislation  that  prohibits 
desired  use  or  development,  or  other 
limitations. 

Subpart  E— Alternative  Plans 

§711.50    General 

(a)  This  subpart  defines  the 
alternative  plans  to  be  formulated  in  the 
planning  process. 

(b)  An  alternative  plan  consists  of 
structural  and/or  nonstructural 
measures,  strategies,  or  programs 
forniulated  to  alleviate  specific 
problems  or  take  advantage  of  specific 
opportunities  associated  with  water  and 
related  land  resources  in  the  study  area. 

(c)  A  range  of  possible  alternative 
plans  implementable  by  various  levels 
of  government  and  by  nongovernment 
interests  is  to  be  systematically 
formulated  in  terms  of  the  contributions 
of  each  plan  to  the  national  economic 
development  and  environmental  quality 
objectives.  Each  plan  is  to  represent  an 
alternative  for  reallocating  or  preserving 
water  and  related  land  resources  to 
alleviate  the  identified  problems  or 
realize  the  opportunities. 

(d)  Alternative  plans  are  not  to  be 
limited  to  those  the  Federal  planning 
agency  could  implement  directly  under 
current  authorities.  Hans  that  may  be 
implemented  under  the  authorities  of 
other  Federal  agencies,  State  and  local 
entities,  and  nongovernment  interests 
are  also  to  be  considered.  Therefore,  the 
cooperative  role  of  local.  State,  regional. 
Federal  organizations,  and 
nongovernment  interests  in 
implementing  alternatives  will  be 
stressed. 

(e)  Measures  included  in  alternative 
plans  are  to  be  in  compliance  with 
existing  statutes,  administrative 
regulations,  and  established  common 
law.  However,  the  planning  effort, 
including  the  further  development  of 
alternatives,  may  include  an  evaluation 
of  the  possibility  and  the  effect  of 
changing  such  statutes,  regulations,  or 
common  law. 

(f)  Water  conservation  is  to  be  fully 
integrated  into  plan  formulation  as  a 
means  of  achieving  NED  and  EQ 
objectives.  Water  conservation  consists 
of  actions  that  will — 

(1)  Reduce  the  demand  for  water; 

(2)  Improve  efficiency  in  use  and 
reduce  losses  and  waste;  and/or 

(3)  Improve  land  management 
practices  to  conserve  water. 

A  clear  contrast  is  drawn  between  the 
above  conservation  elements  and 
storage  facilities.  A  range  of  measures 
that  can,  over  time,  balance  water 
demanded  for  various  purposes  with 
water  availability  is  to  be  considered. 


25312 


Federal  Register  /  Vol.  45,  No.  73  /  Monday,  April  14,  1980  /  Proposed  Rules 


(g)  Alternative  plans  are  to  include 
appropriate  mitigation  measures  as 
determined  by  the  responsible  Federal 
planning  agency.  Mitigation  measures 
are  to  be  implemented  concurrently  with 
and  in  proportion  to  the  installation  of 
other  plan  measures.  Fish  and  wildlife 
habitat  mitigation  measures  are  to  be 
planned  in  coordination  with  Federal 
and  State  tish  and  wildlife  agencies  as 
required  by  the  rules  implementing  the 
Fish  and  Wildlife  Coordination  Act  of 
1958  (16  U.-S.C.  661-664). 

(h)  Plans,  or  increments  thereto,  are 
not  to  be  recommended  for  Federal 
development  that  would  physically  or 
economically  preclude  non-Federal 
plans  which  would  likely  be  imdertaken 
in  the  absence  of  the  Federal  plan  and 
which  would  more  effectively  contribute 
to  the  NED  and  EQ  objectives  when 
comparably  evaluated  according  to 
these  Principles  and  Standards.  Taxes 
foregone  on  the  proposed  Federal  Plan 
and  taxes  paid  on  the  non-Federal 
alternative  are  to  be  excluded  in  such 
comparisons. 

711.51    Required  aKemativt  plans. 

Alternative  plans  are  to  include:  a 
national  economic  development  plan,  an 
environmental  quality  plan,  and  a 
primarily  nonstructiual  plan.  These 
particular  plans  are  required  to  ensure 
that  consideration  is  given  to  the  widest 
practical  range  of  alternative  plans.  The 
concept  of  a  practical  alternative  plan 
means  that  the  NED  or  EQ  plan  may 
include  elements  which  address  the 
other  objective. 

(a)  National  economic  development 
plan.  A  plan  that  maximizes  net 
contributions  to  the  NED  objective  is  to 
be  included  as  one  alternative.  This  plan 
is  to  be  systematically  formulated  to 
alleviate  the  speciHc  problems  and  take 
advantage  of  the  specific  opportunities 
that  define  the  NED  objective  for  the 
relevant  planning  area.  If  no  such  plan 
can  be  formulated,  the  no  action 
alternative  is  the  NED  plan. 

(b)  Environmental  quality  plan.  (1)  A 
plan  that  maximizes  net  contributions  to 
the  EQ  objective  is  to  be  included  as  one 
alternative.  This  plan  is  to  be 
systematically  formulated  to  alleviate 
the  specific  problems,  take  advantage  of 
the  specific  opportunities,  and  preserve 
the  specitic  attributes  that  define  the  EQ 
objective  for  the  relevant  planning  area. 
If  no  such  plan  can  be  formulated,  the 
no  action  alternative  is  the  EQ  plan. 

(2)  In  formulating  alternatives  to 
maximize  net  contributions  to  the  EQ 
objective,  consideration  is  to  be  given  to 
measures  that  explicitiy  preclude  any 
significant  forms  of  physical 
construction  or  development.  Positive 
actions,  such  as  zoning  changes  or 


public  land  acquisition,  may  be 
necessary  to  assure  realization  of  the 
"no  development"  concepts. 

(c)  Primarily  nonstructural  plan.  (1)  A 
"primarily  nonstructural"  plan  is  to  be 
formulated  and  included  as  a  candidate 
plan  (see  S  711.90)  whenever  structural 
project  or  program  alternatives  are 
considered. 

(2)  A  primarily  nonstructiu-al  plan  is 
the  plan  that  makes  maximum  feasible 
use  of  nonstructural  measures  to 
address  water  resources  problems  and 
opportimities.  The  determination  of 
maximum  feasible  use  will  be  based  on 
the  maximum  use  of  nonstructiu-al 
measures  that  contribute  to  the  NED  and 
EQ  objectives. 

(3)  Nonstructural  measures  are 
complete  or  partial  alternatives  to  the 
traditional  structural  measures  for 
addressing  water  resources  problems 
and  opportimities.  The  ideal 
nonstructural  alternative  is  the  least 
cost,  implementable  modification  in 
public  policy,  management  practice, 
regulatory  policy,  or  pricing  policy  that 
would  bring  marginal  benefits  and 
marginal  costs  for  each  project  output 
into  equality.  The  NED  and  EQ 
objectives  are  to  serve  as  the  basis  for 
the  measurement  of  costs  and  benefits. 

(4)  A  nonstructural  measure  or 
measures  may  in  some  cases  offer  a 
complete  alternative  to  a  traditional 
structural  measure  or  measures.  In  other 
cases,  nonstructural  measures  may  be 
combined  with  fewer  or  smaller 
traditional  structural  measures  to 
produce  a  complete  alternative.  It  may 
at  times  be  necessary  to  combine 
structiual  and  nonstructural  measures  to 
formulate  alternative  plans  for 
attainment  of  the  planning  objectives. 

(5)  The  assessment  of  nonstructural 
measures  should  be  considered  for  all 
water  resources  planning  purposes, 
including  water  supply,  flood  control, 
power,  transportation,  recreation,  fish 
and  wildlife,  and  other  purposes. 

§  711 .52    Other  attematlve  plans. 

Other  alternative  plans  that  make 
varying  contributions  to  the  NED  and 
EQ  objective  and  contributions  to 
various  mixes  of  these  objectives  should 
be  formulated  so  as  to  adequately 
explore  the  range  of  alternative  plans 
for  addressing  the  NED  and  EQ 
objectives.  The  number  and  variety  of 
alternative  plans  will  be  governed  by — 

(a)  The  problems  and  opportunities 
associated  with  the  water  and  related 
land  resources  in  the  study  area; 

(b)  The  overall  resource  capabilities 
of  the  study  area; 

(c)  The  available  alternative 
measures;  and 


(d)  Preferences  and  conflicts  among 
different  segments  of  the  public 
regarding  the  trade-off  between  NED 
and  EQ  objectives. 

Subpart  F— Accounts 

§711.60    General. 

(a)  This  subpart  deHnes  the  accounts 
to  be  used  in  organizing  information  on 
the  effects  of  alternative  plans. 

(b)  Four  accounts  are  to  be  used  in 
organizing  the  information  on  effects  of 
candidate  plans  (see  §  711.90).  these 
four  accoimts  are:  national  economic 
development  (NED),  environmental 
quality  (EQ),  regional  economic 
development  (RED),  and  other  social 
effects  (OSE).  These  four  accounts 
encompass  all  significant  effects  of  a 
plan  on  the  human  environment  as 
required  by  NEPA  and  on  social  well- 
being  as  required  by  Section  122  of  the 
Flood  Control  Act  of  1970  (Pub.  L.  91- 
611,  84  Stat.  1823). 

(c)  Relationships  between  short-term 
use  of  the  environment  and  long-term 
maintenance  and  enhancement  of 
productivity  are  to  be  identified  in  the 
appropriate  account  or  accounts.  Any 
irreversible  or  irretrievable 
commitments  of  resources  are  also  to  be 
identiffed  in  the  appropriate  account  or 
accounts. 

(d)  Effects  of  an  alternative  plan  in 
each  account  are  the  differences 
between  the  projected  conditions  "with 
the  plan"  and  projected  conditions 
"without  the  plan." 

(e)  Values  in  the  NED  account  are  to 
be  expressed  in  monetary  units.  Values 
in  the  EQ  account  are  to  be  expressed  in 
appropriate  quantitative  units  or 
qualitative  terms.  Values  in  the  RED 
account  are  to  be  expressed  in  a 
combination  of  monetary  and  other 
quantitative  units.  Values  in  the  OSE 
account  are  to  be  expressed  in  monetary 
units,  other  quantitative  units.  Or 
qualitative  terms. 

(f)  Monetary  values  in  the  accoimts 
are  measured  in  annual  sums  and 
converted  to  average  annual  equivalents 
by  appropriate  discounting  techniques. 

(g)  Each  account  is  to  provide  a 
statement  of  the  effects  of  a  plan  from  a 
particular  point  of  view.  Accounts  are  to 
be  viewed  independently,  and  are  not  to 
be  aggregated.  A  plan  may  produce 
monetary  benefits  in  the  NED  account, 
the  same  or  greater  monetary  benetits  in 
the  RED  account,  net  increases  in 
several  resource  values  in  the  EQ 
account,  and  several  effects  in  the  OSE 
account.  However,  within  a  given 
account,  a  monetary  beneHt  or  cost, 
change  in  resource  value,  or  effect  can 
be  claimed  only  once.  Claiming  the 
same  benefit,  cost,  change  in  resource 
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value,  or  effect  more  than  once  in  a 
given  account  would  constitute  double 
counting,  which  is  not  permitted. 

%  71 1.61    National  economic  development 
account 

(a)  General.  (1)  Beneficial  effects  in 
the  NED  account  are  increases  in  the 
economic  value  of  the  national  output  of 
goods  and  services.  These  beneficial 
effects  include:  the  value  of  goods  and 
services  from  a  plan;  the  value  of  output 
resulting  from  external  economies 
caused  by  a  plan;  and  the  value 
associated  with  the  use  of  otherwise 
unemployed  or  underemployed  labor. 

(2)  Adverse  effects  in  the  NED 
account  are  the  opportunity  costs  of 
resources  used  in  the  production  of 
structural  and  nonstructural  measures  in 
a  plan. 

(3)  The  procedures  for  evaluating  NED 
effects  are  found  in  Part  713  of  this 
chapter. 

(b)  Goods  and  services.  (1)  General 
measurement  standard.  The  general 
measurement  standard  for  the  value  of 
goods  and  services  is  defined  as  the 
willingness  of  users  to  pay  for  each 
increment  of  output  from  a  plan.  Such  a 
value  would  be  obtained  if  the  "seller" 
of  the  output  were  able  to  apply  a 
variable  unit  price  and  charge  each  user 
an  individual  price  to  capture  the  full 
value  of  the  output  to  the  user.  Since,  in 
most  instances,  it  is  not  possible  for  the 
planner  to  measure  the  actual  demand 
situation,  four  alternative  techniques 
can  be  used  to  obtain  an  estimate  of  the 
total  value  of  the  output  of  the  plan: 
willingness  to  pay  based  upon  market 
price  or  simulated  market  price;  change 
in  net  income;  cost  of  the  most  likely 
alternative;  and  administratively 
established  values. 

(i)  Market  price  or  simulated  market 
price.  If  the  additional  output  from  a 
plan  is  too  small  to  have  a  significant 
effect  on  price,  actual  or  simulated 
market  prices  will  closely  approximate 
the  total  value  of  the  output  and  may  be 
used  to  estimate  willingness  to  pay.  If 
the  additional  output  is  expected  to 
have  a  significant  infiuence  on  market 
price,  and  if  the  effects  cannot  be 
estimated  more  precisely,  a  price 
midway  between  the  price  expected 
with  and  without  the  plan  may  be  used 
to  estimate  the  total  value. 

(ii)  Change  in  net  income.  The  value 
of  increased  output  of  intermediate 
goods  and  services  is  measured  by  their 
total  value  as  inputs  to  producers  of 
final  consumer  products.  The  total  value 
of  intermediate  goods  or  services  to 
producers  is  properly  measured  as  the 
increase  in  net  income  received  by 
producers  with  a  plan  compared  to  net 
income  received  without  a  plan.  Net 


income  is  defined  as  the  market  value  of 
producers'  outputs  less  the  market  value 
of  producers'  inputs  exclusive  of  the 
cost  of  the  intermediate  goods  or 
services  resulting  from  a  plan. 

(iii)  Cost  of  the  most  likely 
alternative.  The  cost  of  the  most  likely 
non-Federal  alternative  may  be  used  to 
estimate  NED  benefits  for  a  particular 
output  if  non-Federal  interests  are  likely 
to  provide  a  similar  output  in  the 
absence  of  any  of  the  alternative  plans 
under  consideration  and  if  NED  benefits 
cannot  be  estimated  from  market  price 
or  change  in  net  income.  This  assumes, 
of  course,  that  society  would  in  fact 
undertake  the  alternative  means. 
Because  the  planner  may  not  be  able  to 
determine  whether  alternative  means 
would  be  undertaken  in  the  absence  of 
the  project,  this  procedure  for  benefit 
estimation  is  to  be  used  cautiously  in 
determining  the  most  likely  alternative, 
the  planner  is  to  give  adequate 
consideration  to  nonstructural  and 
conservation  measures  as  well  as 
structural  measures.  ^ 

(iv)  Administratively  established 
values.  Administratively  established 
values  are  values  for  specific  goods  and 
services  explicitly  set  and  published  by 
WRC.  An  example  of  administratively 
established  values  is  the  range  of  unit 
day  values  for  recreation.  A  value 
within  this  range  of  set  values,  in  certain 
situations,  may  be  selected  in  the 
absence  of  a  specific  estimate  of 
willingness  to  pay. 

(2)  Categories.  Goods  and  services  in 
the  NED  account  are  limited  to  the 
following  categories: 

(i)  Municipal  and  industrial  (M  &  I) 
water  supply. 

(ii)  Agricultural  floodwater,  erosion, 
and  sedimentation. 

(iii)  Agricultural  drainage. 

(iv)  Agricultural  irrigation. 

(v)  Urban  flood  damage. 

(vi)  Power  (hydropowerjT"^ 

(vii)  Transportation  (inland 
navigation). 

(viii)  Transportation  (deep  draft 
navigation). 

(ix)  Recreation. 

(x)  Commercial  fishing. 

(xi)  Categories  of  benefits  based  on 
procedures  approved  by  the  Water 
Resources  Council. 

(xii)  Other  categories  of  benefits  for 
which  procedures  are  documented  in  the 
planning  report  and  which  are  in 
accordance  with  the  general 
measurement  standards  in  paragraph 
(b)(1)  of  this  section. 

(3)  Specific  measurement  standards. 
(i)  Municipal  and  industrial  water 
supply.  Where  water  is  priced  at  its 
marginal  cost,  that  price  is  to  be  used  to 
calculate  willingness  to  pay  for 


additional  water  supply.  In  the  absence 
of  such  direct  measures  of  willingness  to 
pay,  the  benefits  from  a  water  supply 
plan  are  to  be  measured  instead  by  the 
resource  cost  of  the  alternative  most 
likely  to  be  implemented  in  the  absence 
of  that  plan.  For  smaller  communities 
(population  of  10,000  or  less)  that  are  not 
able  to  afford  an  alternative  water 
supply  comparable  to  the  Federal  water 
supply  plan,  the  benefit  is  to  be  equal  to 
the  cost  of  the  separable  M&I  facilities 
plus  an  appropriate  share  of  the 
remaining  joint  cost  of  the  project. 

(ii)  Agricultural  floodwater,  erosion, 
and  sedimentation.  Willingness  of  the 
users  to  pay  is  the  basis  for 
approximating  the  value  of  output  from 
these  activities,  whether  it  be  in  the 
form  of  increased  production  of 
intermediate  or  final  goods  or  release  of 
resources.  Productivity  increases  are 
determined  by  measuring  the  difference 
in  net  income  accruing  to  the  enterprise 
on  the  specified  land  resource  without 
the  plan  compared  with  what  that 
enterprise  would  receive  as  net  income 
with  the  plan  oh  the  same  land  resource. 
Changes  in  land  use  benefits  are 
determined  by  measuring  the  difference 
in  net  income  from  the  enterprise  at  an 
alternative  location  that  would  be 
utilized  without  the  plan  compared  with 
the  net  income  from  the  enterprise  at  a 
new  location  which  is  improved  or 
enhanced  as  a  result  of  the  plan  or  by 
measuring  the  net  income  change  for  the 
enterprise  precluded  from  using  the 
given  land  resources  with  the  plan  as 
compared  with  the  without  plan 
situation,  plus  the  net  income  change  for 
the  enterprise  that  would  be  allowed  to 
use  the  given  land  resource  with  the 
plan  as  compared  to  the  without  plan 
situation.  Where  it  is  not  possible  to 
directly  employ  net  income  changes  to 
derive  benefits,  the  estimate  of  actual  or 
prospective  damages  to  the  physical 
properties  of  the  enterprises  involved 
can  be  employed  as  an  approximation  of 
net  income  change. 

(iii)  Agricultural  drainage.  The  benefit 
is  measured  as  the  increased  value  of 
agricultural  output  to  the  nation  or  the 
reduced  cost  of  maintaining  a  given 
level  of  output.  See  Section  711.61(b)  (3) 
(ii). 

(iv)  Agricultural  irrigation.  The 
benefits  are  computed  as  the  increased 
net  income  that  would  result  from 
reduced  production  cost,  or 
intensification  benefits  through 
production  of  current  crops  and 
increased  acreages  of  rice,  cotton, 
pasture,  com,  oats,  soybeans,  wheat 
milo,  barley,  or  hay.  Ilie  intensification 
benefits  are  computed  as  the  difference 
in  net  income  with  compared  to  without 
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the  plan.  Increased  acreages  of  other 
crops  are  evaluated  as  the  efficiency 
gained  in  the  project  area  as  compared 
to  typical  lands  in  the  WRC  assessment 
subarea  (ASA). 

(v)  Urban  flood  damage.  Benefits 
accrue  primarily  through  the  reduction 
in  actual  or  potential  damages 
associated  with  land  use.  If  fioodplain 
use  is  the  same  with  and  without  the 
plan,  the  benefit  (inundation  reduction 
benefit]  is  the  increased  net  income 
generated  by  that  use.  If  an  activity  is 
removed  from  the  fioodplain,  this 
benefit  is  realized  only  to  the  extent  that 
removal  of  the  activity  increased  the  net 
inconie  of  other  activities  in  the 
economy.  If  the  type  of  fioodplain  use  is 
unchanged  but  the  method  of  operation 
is  modified  because  of  the  plan,  the 
benefit  (intensification  benefit]  is  the 
increased  net  income  generated  by  the 
fioodplain  activity.  If  an  activity  is 
added  to  the  fioodplain  because  of  a 
plan,  the  benefit  (location  benefit]  is  the 
difference  between  aggregate  net 
incomes  (including  economic  rent)  in  the 
economically  affected  area  with  and 
without  the  plan. 

(vi]  Power  (hydropower).  Where 
energy  from  electric  power  plants  is 
priced  at  its  marginal  cost,  this  price  is 
to  be  used  to  calculate  willingness  to 
pay.  In  the  absence  of  such  direct 
measures  of  marginal  willingness  to  pay, 
the  benefit  from  energy  produced  by 
hydroelectric  powerplants  will  be 
measured  instead  by  the  resource  cost 
of  the  most  likely  alternative  to  be 
implemented  in  the  absence  of  the 
hydroelectric  powerplant. 

(vii]  Transportation  (inland 
navigation).  The  basic  enconomic 
benefit  of  a  navigation  plan  is  the 
reduction  in  the  value  of  resources 
required  to  transport  commodities. 
Navigation  benefits  can  be  categorized 
as  cost  reduction  benefits  (same  origin- 
destination;  same  mode],  shift  of  mode 
benefits  (same  origin-destination; 
different  mode],  shift  of  origin- 
destination  benefits,  and  new  movement 
benefits.  A  cost  reduction  benefit  is  the 
reduction  in  economic  cost  of  using  the 
waterway.  A  shift  of  mode  benefit  is  the 
savings  in  resources  from  not  having  to 
use  a  more  costly  mode.  A  shift  or  origin 
benefit  is  the  difference  in  total  costs  of 
getting  the  commodity  to  its  place  of  use 
with  and  without  the  plan.  A  shift  of 
destination  benefit  is  the  difference  in 
net  revenue  to  the  producer  with  and 
without  the  plan.  A  new  movement 
benefit  is  the  value  of  the  delivered 
commodity  less  the  transportation  and 
production  costs  with  the  plan. 

(viii)  Transportation  (deep  draft 
navigation).  The  economic  benefits  for 
deep  draft  navigation  are  the  gains  in 


national  economic  efficiency  and  the 
increase  in  the  value  of  output  of  goods 
and  services.  The  benefit  categories  are 
cost  reduction  benefits;  same 
commodity,  origin-designation,  harbor; 
same  commodity,  origin-designation, 
different  harbor;  shift  in  commodity, 
origin-designation;  induced  commodity; 
prevention  and  reduction  of  damage; 
advance  replacement  and  operation  and 
maintenance  savings;  and  dredged 
material  utilization.  Benefits  accrue  from 
reductions  in  economic  costs,  savings  in 
resources,  increased  outputs  and  land 
enhancement. 

(ix]  Recreation.  For  the  most  part, 
water  oriented  recreation  is  produced 
publicly  and  distributed  in  the  absence 
of  a  viable  market  mechanism.  For  this 
reason,  the  increase  in  recreation 
provided  by  a  plan  may  be  measured  on 
the  basis  of  simulated  willingness  to 
pay.  The  methods  which  may  be  used  to 
approximate  demand  and  what  people 
are  willing  to  pay  are  the  travel  cost 
method,  the  contingent  valuation 
method,  and  the  unit  day  value  method. 

(A)  With  the  travel  cost  method  using 
marginal  travel  costs  as  a  measure  of 
what  people  are  willing  to  pay  for  water 
oriented  recreation  and  how  price 
affects  use,  the  relationship  between 
price  and  per  capita  attendance  can  be 
established  for  recreation  sites  and 
market  areas.  This  relationship,  the 
conventional  demand  curve  having  a 
negative  slope,  sums  up  the  response  of 
user's  demand  to  alternative  prices  of 
the  recreational  product  (or  experience). 
The  area  under  this  demand  curve  to  the 
left  of  the  capacity  constraint  plus  any 
user  fees  measures  total  willingness  to 
pay  for  recreational  opportunities  at  the 
site. 

(B)  With  the  contingent  valuation 
method,  annual  willingness  to  pay  can 
be  obtained  directly  from  potential 
visitors  by  a  survey  which  establishes  a 
simulated  market.  Users  are  allowed  to 
bid  on  the  annual  use  of  the  site  until 
the  maximum  willingness  to  pay  is 
established.  This  method  may  be 
applied  where  lack  of  data,  insufficient 
variability  in  travel  costs,  or  unique 
characteristics  of  the  site  make  use  of 
the  travel  cost  method  inappropriate. 

(C)  Where  use  of  demand  estimating 
techniques  such  as  travel  cost  or 
contingent  valuation  methods  is  not  cost 
effective  because  of  the  small  size  of  the 
project,  a  single  value  (imit  day  value 
method)  per  recreation  day  may  be 
chosen  from  a  range  of  values.  These 
ranges  will  reflect  availability  of  general 
or  specialized  recreation  opportimities, 
location  of  the  site  relative  to  alternative 
opportunities,  and  characteristics  of  the 
user  population. 


(x)  Commerical  fishing:  The  benefits, 
which  include  consumer  surplus  to 
commercial  fishing,  can  be  measured  as 
the  resulting  change  in  the  value  of 
output  minus  those  costs  related  to  their 
production.  When  a  plan  affects  the 
market  supply  of  fish  such  that  the 
change  in  output  is  small  relative  to 
current  output  and  therefore  will  not 
affect  market  price,  the  value  of  extra 
output  can  be  measured  by  the  change 
in  revenue  less  associated  cost  of 
harvesters.  If  the  additional  output 
generated  by  the  change  in  supply  is 
expected  to  affect  output  prices,  the 
gross  value  of  extra  output  can  be 
estimated  using  a  price  midway 
between  that  expected  with  and  without 
the  plan.  This  gross  value  measure 
minus  the  increase  in  costs  to  primary 
harvesters  provides  an  estimate  of  the 
value  of  the  increase  in  production 
including  consumer  surplus. 

(c)  External  economies.  (1)  The 
external  economies  to  be  included  in  the 
NED  benefit  evaluation  are  the 
uncompensated,  incidental,  and 
imintended  effects  of  a  project  that 
increase  economic  efficiency  by 
increasing  the  output  of  intermediate  or 
final  consumer  goods  over  and  above 
the  direct  outputs  accoimted  for  in  the 
plan  or  project.  In  this  sense,  the 
pertinent  external  economies  are 
"external"  to  the  plan  or  project. 
Pertinent  external  economies  involve  a 
technical  or  physical  relationship.  For 
example,  a  project  planned  only  for 
flood  control  and  hydropower  purposes 
might  reduce  downstream  water 
treatment  cost;  this  reduction  in  costs 
would  be  shown  as  an  external 
economy  in  the  NED  account. 

(2)  The  external  economies  to  be 
included  in  the  NED  account  do  not 
include  decreases  in  the  price  of 
products  or  services  resulting  from  the 
plan  or  changes  in  the  prices  of  related 
goods  and  services. 

(d)  Use  of  otherwise  unemployed  or 
underemployed  labor  resources.  (1)  If 
otherwise  unemployed  or 
imderemployed  labor  resources  are  used 
in  implementing  a  plan  the  social  cost  of 
implementation  is  less  than  the  financial 
cost.  The  opportunity  cost  of  employing 
otherwise  unemployed  workers  is 
conceptually  equal  to  the  value  of 
leisure  time  foregone  by  such  workers 
but  may  be  assigned  a  zero  value  since 
there  is  no  generally  accepted  procedure 
for  measuring  the  value  of  leisure  time. 
The  opportunity  cost  of  employing 
otherwise  underemployed  workers  is 
equal  to  earnings  under  without  plan 
conditions. 

(2)  Conceptually,  the  effects  of  the  use 
of  unemployed  or  underemployed  labor 
resources  should  be  treated  as  an 
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adjustment  to  die  adverse  effects  of  a 
plan  on  national  economic  development 
Since  this  approach  leads  to  difficulties 
in  cost  allocation  and  cost  sharing 
calculations,  the  effects  from  the  use  of 
such  resources  are  to  be  treated  as  an 
addition  to  the  benefits  resulting  &om  a 
plan. 

(3)  Beneficial  effects  from  the  use  of 
unemployed  or  underemployed  labor 
resources  are  limited  to  labor  employed 
onsite  in  the  construction  or  installation 
of  a  plan.  This  limitation  reflects 
identification  and  measurement 
problems  and  the  general  requirement 
that  national  projections  are  to  be  based 
on  a  reasonably  full  employment 
economy. 

(4)  WRC  is  to  develop  a  list  of 
planning  regions  with  substantial  and 
persistent  unemployment  based  on 
criteria  approved  by  WRC.  The  list  will 
be  updated  periodically  and  distributed 
to  planning  agencies. 

(5)  Where  the  planning  region  has 
been  designated  as  having  substantial 
and  persistent  unemployment  and  it  can 
be  shown  that  these  labor  resources  will 
in  fact  be  employed  or  more  effectively 
employed  compared  to  the  without-plan 
condition  in  construction  or  installation 
of  the  plan,  the  net  additional  payments 
to  the  imemployed  or  underemployed 
labor  resources  are  defined  as  a  benefit. 

(e)  Adverse  effects— NED.  (1) 
Measurement  standards,  [i]  In 
evaluating  NED  costs,  resource  use  is 
broadly  defined  to  include  all  aspects  of 
the  economic  value  of  the  resource.  This 
requires  consideration  of  the  direct  and 
indirect,  private  and  public  uses  that 
producers  and  consumers  are  currently 
making  of  available  resources  or  are 
expected  to  make  of  them  in  the  future. 

(ii)  If  market  prices  reflect  the  full 
economic  value  of  a  resource  to  society, 
they  are  to  be  used  to  determine  NED 
costs.  If  market  prices  do  not  reflect 
these  values,  it  is  intended  that 
associated  costs,  other  direct  costs,  and 
external  diseconomies  will  account  for 
the  additional  values. 

(iii)  NED  costs  should  be  adjusted  by 
an  allowance  for  the  salvage  value  of 
land,  equipment,  and  facilities  that 
would  have  value  for  nonproject  uses  at 
the  end  of  the  period  of  analysis. 

(2)  Cost  categories.  For  convenience 
of  measurement  and  analysis.  NED  cost 
are  to  be  classified  as  project  outlays, 
associated  costs,  other  direct  costs,  and 
external  diseconomies. 

(i)  Project  outlays.  The  NED  costs  of 
project  outlays  include  the  costs 
incurred  by  die  responsible  Federal 
entity  and  by  other  Federal  or  non- 
Federal  entities  to  construct  a  project  in 
accordance  with  sound  engineering  and 
environmental  principles  and  to  place  it 


in  operation.  These  costs  include 
postauthorization  costs  for  investigation, 
survey,  planning,  and  design; 
construction  costs;  construction 
contingency  costs;  administrative   . 
services  costs;  mitigation  costs; 
relocation  cost  (excluding  transfer 
payments);  historical  and  archaeological 
salvage  cost  land,  water,  and  mineral 
rights  costs;  and  operation,  maintenance 
and  replacement  costs. 

(ii)  Associated  costs.  These  are  the 
cost  of  measures  needed  over  and  above 
project  measures  to  achieve  the  benefits 
claimed  during  the  period  of  analysis. 
For  example,  associated  costs  would 
include  the  cost  of  irrigation  water 
supply  laterals  and  on-farm  irrigation 
systems. 

(iii)  Other  direct  costs.  These  are  the 
costs  of  resources  directly  required  for  a 
project  or  plan,  but  for  which  no 
financial  outlays  are  made.  For  example, 
other  direct  costs  would  include 
displaced  public  recreational  use  at  a 
project  site. 

(iv)  External  diseconomies.  These 
costsaie-uncompensated,  offsite  NED 
lapses  caused  by  the  installation, 
/operation,  maintenance,  or  replacement 
of  project  or  plan  measures.  Examples  of 
external  diseconomies  include  increased 
downstream  flood  damages  caused  by 
channel  modifications,  dikes,  or  the 
drainage  of  wetlands,  and  increased 
water  supply  treatment  costs  caused  by 
irrigation  return  flows. 

§  71 1.62    Environmental  quality  account 

(a)  General.  (1)  For  convenience  of 
measurement  and  analysis,  beneficial 
and  adverse  effects  in  the  EQ  account 
are  clas^fied  according  to  the  resources 
affected. 

(2)  The  procedures  for  evaluating  EQ 
effects  are  in  Part  714  of  this  chapter. 

(b)  Beneficial  effects — EQ.  Beneficial 
effects  in  the  EQ  account  are 
improvements  in  the  quantity  of  natural 
and  cultural  resources  or  in  the  quality 
of  these  resources  as  measiured  by 
ecological,  aesthetic  historic, 
educational/scientific,  and  pristine 
values.  These  values  are  described  in 

§  711.32.  The  evaluation  of  EQ  benefits 
is  based  on  a  process  that  includes 
scoping,  inventory,  assessment,  and 
appraisal. 

(1)  Scoping  is  performed  to  limit  and 
define  the  geographic  area,  the  EQ 
resources  and  values,  and  the  time 
period  to  be  used  in  the  evaluation. 

(2)  Inventorying  is  performed  to 
collect  and  develop  data,  within  the 
limits  defined  in  scoping,  for  use  in 
assessing  the  effects.  Inventorying 
includes  forecasting  the  without-plan 
and  with-plan  resource  conditions. 


(3)  Assessment  is  perfonned  to 
identify  and,  where  possible,  measure 
the  effects  of  alternative  plans  on  EQ 
resources.  For  a  given  resource  the 
difference  between  the  without-plan 
condition  and  die  with-plan  condition  is 
the  effect  of  the  plan  on  that  resource. 

(4)  Appraisal  is  performed  to  evaluate 
the  desirabiUty  of  effects  on  EQ 
resources.  Appraisal  is  based  on 
institutional  recognition,  public  concern, 
and  technical  and  scientific  judgment 

(c)  Adverse  effects — EQ.  Adverse 
effects  in  the  EQ  account  are 
unfavorable  changes  in  die  quantity  of 
natural  and  cultural  resources  or  in  the 
quality  of  these  resources  as  measured 
by  ecological,  aesthetic,  historic, 
educational/scientific,  and  pristine 
values.  These  values  are  described  in 

§  711.32.  The  evaluation  of  adverse 
effects  is  based  on  the  same  process 
used  for  evaluating  EQ  benefits.  This 
process  is  given  in  paragraph  (b)  of  this 
section.  *» 

(d)  Net  effect  on  environmental 
quality.  The  net  effect  on  environmental 
quality  is  based  on  an  appraisal  of  the 
EQ  beneficial  and  adverse  effects.  This 
appraisal  is  to  be  conducted  on  each 
alternative  plan  to  determine  if  it  has 
net  benefits,  net  adverse  effects,  or  no 
net  EQ  effect  This  determination  is  to 
be  made  by  the  appropriate  agency 
decisionmaker  on  the  basis  of  the 
summary  appraisal  of  effects. 
Institutional  recognition,  public  concern, 
and  technical  and  scientific  judgment 
factors  are  to  be  explicitly  included  in 
the  determination  of  the  net  EQ  effect 
The  basis  for  the  determination  is  to  be 
clearly  documented. 

§711.63    Regional  sconofnic  development 
account 

(a)  General.  (1)  The  RED  account 
registers  changes  in  the  distribution  of 
regional  economic  activity  as  a  result  of 
each  alternative  plan.  Two  measures  of 
the  effects  of  the  plan  on  regional 
economies  are  used  in  the  account: 
regional  income  and  regional 
employment. 

(2)  The  regions  used  for  RED  analysis 
are  those  regions  within  which  the  plan 
will  have  particularly  significant  income 
and  employment  effects.  Effects  of  a 
plan  not  occurring  in  the  significantly 
affected  regions  are  to  be  placed  in  a 
"rest  of  nation"  category. 

(3)  There  are  major  difficulties  in 
estimating  some  effects  in  the  RED 
account.  RED  effects  may  be  excluded  if 
they  cannot  be  estimated  in  a  sound 
manner  or  will  not  have  a  material 
bearing  on  the  decisionmaking  process. 

(b)  Positive  effects  on  regional 
economic  development  (1)  Regional 
income.  The  positive  effects  of  a  plan  on 
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a  region's  income  are  equal  to  the  sum 
of  the  NED  benefits  that  accrue  to  that 
region,  plus  transfers  of  income  to  the 
region  from  outside  the  region. 

(i)  Regional  incidence  of  NED 
benefits.  Because  of  the  definition  of 
region  used  for  the  RED  account,  all  or 
almost  all  the  NED  benefits  for  the  plan 
should  accrue  to  the  regions  being 
analyzed.  The  NED  benefits  of  a  plan 
that  accrue  to  a  region  are  to  be 
organized  in  the  same  benefit  categories 
used  in  the  NED  account 

(ii)  Transfers.  (A)  Income  transfers  to 
a  region  as  a  result  of  a  plan  include 
income  from:  project  outlays,  transfers 
of  basic  economic  activity,  indirect 
effects,  and  induced  effects.  In  each 
case  income  transfers  refer  to  increases 
in  income  within  the  region  rather  than 
to  increases  in  total  expenditure.  These 
increases  in  income  are  closely 
associated  with  value  added  by 
economic  activity  in  the  region. 

(B]  Income  from  project  outlays  is  that 
portion  of  project  outlays  that  become 
income  in  the  regional  economy. 

(C]  Income  from  transfers  result  from 
shifts  in  basic  economic  activity  to  the 
region  from  outside  the  region.  These 
shifts  refer  to  changes  in  the  location  of 
economic  activity  between  the  with  and 
without  plan  conditions. 

(D]  Income  from  indirect  effects  is 
regional  income  resulting  from 
expansion  in  the  production  of  inputs  to 
industries  supplying  increased  final 
products  and  regional  exports. 

(E]  Income  from  induced  effects  is 
regional  income  resulting  from  changes 
in  consumption  expenditures  generated 
by  increases  in  personal  income. 

(2)  Regional  employment,  [i]  The 
positive  effects  of  a  plan  on  regional 
employment  are  directly  parallel  to  the 
positive  effects  on  regional  income,  so 
the  analysis  of  regional  employment 
effects  is  to  be  organized  in  the  same 
categories  using  the  same  conceptual 
bases  as  the  analysis  of  positive 
regional  income  effects.  Regional 
employment  associated  with  each  of  the 
regional  income  categories  is  to  be 
calculated  and  Usted  accordingly. 

(ii)  To  the  extent  practical  planning 
reports  are  to  provide  reasonable 
estimates  of  the  composition  of  the 
increased  employment  by  the  relevant 
service,  trade,  and  industrial  sectors, 
including  a  separate  estimate  for 
agriculture.  The  nature  of  the 
employment  increase  to  each  sector  is  to 
be  classified  as  to  the  level  of  skill 
required — unskilled,  semiskilled,  and 
highly  skilled. 

(c)  Negative  effects  on  regional 
economic  development.  (1)  Regional 
income.  The  negative  effects  of  a  plan 
on  a  region's  income  are  equal  to  the 


sum  of  the  NED  costs  of  the  plan  that 
are  borne  by  the  region,  plus  transfers  of 
income  from  the  region  to  the  rest  of  the 
nation. 

(i)  Regional  incidence  of  NED  costs. 
The  NED  costs  of  a  plan  that  are  borne 
by  a  region  are  to  be  organized  in  the 
same  categories  used  in  the  cost  section 
of  the  NED  account.  Information  from 
the  cost  allocation  and  cost  sharing 
analysis  undertaken  as  a  part  of  the 
plaiming  process  will  be  needed  to 
estimate  these  direct  regional 
expenditures. 

(ii)  Transfers.  Income  fransfers  from 
the  region  include  income  losses  frvm 
plan-induced  shifts  of  industrial  activity 
from  the  region  to  the  rest  of  the  nation, 
losses  in  existing  transfer  payments, 
plus  any  impacts  that  may  affect  the 
region  as  a  result  of  NED  costs  or 
transfers  from  the  region. 

(2)  Regional  employment,  (i)  The 
negative  effects  of  a  plan  on  regional 
employment  are  to  be  organized  and 
analyzed  using  the  same  categories  and 
conceptual  bases  used  for  negative 
regional  income  effects  (Paragraph  (c)(1) 
of  this  section). 

(ii)  The  categorization  of  negative 
regional  employment  effects  is  to  be  the 
same  as  for  the  positive  regional 
employment  effects  (Paragraph  (b)(2)  of 
this  section). 

(d)  Relationship  between  RED  and 
NED  effects.  To  the  extent  possible, 
income  information  in  the  RED  account 
is  to  be  organized  in  the  same  categories 
as  the  NED  benefits.  The  relationship 
between  the  affected  regional 
economies  and  the  national  economy  is 
to  be  recognized.  Since  the  NED  account 
registers  all  effects  on  the  national 
economy,  any  differences  between  the 
regional  and  national  economic  effects 
of  a  plan  must  take  the  form  of  transfers 
from  the  rest  of  the  nation.  The  effect  of 
these  transfers  is  to  be  registered  in  a 
"rest  of  nation"  listing.  The  effects  in 
each  category  of  the  rest  of  nation  listing 
are  to  be  equal  to  the  difference 
between  the  RED  effects  and  NED 
effects  of  a  plan.  This  rest  of  nation 
listing  is  to  be  displayed  in  the  RED 
account  together  with  the  RED  and  NED 
effects. 

§  7 1 1 .64    Ottier  social  effects  account 

(a)  General.  (1)  The  OSE  account 
registers  plan  effects  from  perspectives 
which  are  not  reflected  in  the  other 
three  accounts.  The  categories  of  effects 
in  the  OSE  account  may  be  the 
following:  urban  and  community 
impacts  (Office  of  Management  and 
Budget  Circular  A-116);  life,  health,  and 
safety  factors;  energy  requirements  and 
conservation. 


(2)  Effects  are  to  be  evaluated  in  terms 
of  their  impacts  on  the  separate  regions 
and  communities  affected. 

(3)  Effects  that  cannot  be 
satisfactorily  quantified  or  described 
with  available  methods,  data,  and 
information  or  will  not  have  a  material 
bearing  on  the  decisionmaking  process 
may  be  excluded  from  the  OSE  account. 

(b)  Urban  and  community  impacts.  (1) 
Urban  and  community  impacts  are  the 
impacts  listed  in  Office  of  Management 
and  Budget  (OMB)  Circular  A-116, 
which  implements  Executive  Order 
12074,  Urban  and  Community  Impact 
Analysis  (3  CFR  217).  While  a  formal 
and  detailed  Urban  and  Commimity 
Impact  Analysis,  as  defined  in  OMB 
Circular  A-116,  is  not  required  for  Level 
C  studies,  the  specified  types  and 
locations  of  significant  impacts  are  to  be 
reported  in  the  OSE  account. 

(2)  The  principal  types  of  urban  and 
community  impacts  are — 

(i)  Income,  especially  that  of  low 
income  households  (as  defined  in  the 
Comprehensive  Employment  and 
Training  Act  (§3.  Pub.  L.  95-524,  92  Stat. 
1909)); 

(ii)  Employment,  especially  minority 
employment; 

(iii)  Population  size  and  composition; 

(iv)  The  fiscal  condition  of  the  State 
and  local  governments;  and 

(v)  the  quality  of  urban  and 
community  life. 

(3)  Impacts  include  direct  and  indirect 
effects  and  are  to  be  reported  in  both 
absolute  and  relative  terms. 

(4)  Impacts  are  to  be  reported  for  the 
following  types  of  places:  central  cities; 
suburban  communities;  nonmetropolitan 
communities;  distressed  cities  (as 
defined  by  HUD,  Office  of  Urban 
Development  Action  Grants); 
communities  with  higher  than  average 
rates  of  unemployment;  communities 
with  per  capita  income  lower  than  the 
U.S.  average;  and  other  categories  of 
places  considered  appropriate. 

(c)  Life,  health,  and  safety.  Effects  in 
this  category  include  items  such  as  risk 
of  flood,  drought,  or  other  disaster 
affecting  the  security  of  life,  health,  and 
safety;  and  risk  of  dam  failure  and 
potential  loss  of  life,  property,  and 
essential  public  services. 

(d)  Energy  requirements  and 
conservation.  Effects  in  this  category 
include  items  such  as  use  of  non- 
renewable energy  resources  during 
construction  and  operation  of  facilities; 
and  conservation  of  non-renewable 
energy  resources. 
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Sul>|>art  G— Displays 

S  711.70    GeneraL 

(a)  Displays  are  graphs,  tables,  and 
summary  statements  in  a  format  which 
facilitates  the  analysis  and  comparison 
of  alternative  plans.  Concise, 
understandable  displays  are  needed 
during  the  planning  process  and  to 
provide  documentation  in  compliance 
with  NEPA. 

(b)  Displays  are  to  be  prepared  to 
facilitate  the  analysis  and  comparison  of 
alternative  plans  necessary  to  make  the 
following  determinations: 

(1)  The  effectiveness  of  given  plans  in 
solving  the  problems  and  taking 
advantage  of  the  opportunities  identified 
in  the  planning  process. 

(2)  What  must  be  given  up  in 
monetary  and  nonmonetary  terms  to 
enjoy  the  benefts  of  the  various 
alternative  plans. 

(3)  The  differences  among  alternative 
plans  in  terms  of  their  effects  on  the 
NED  and  EQ  objectives  and  their 
regional  economic  development  and 
other  social  effects. 

§711.71    Content  and  format 

The  content  and  format  of  the 
displays  is  to  be  determined  by  the 
planning  agency  subject  to  the  following 
requirements: 

(a)  Displays  are  to  report  the  present 
and  projected  future  resource  conditions 
without  any  of  the  alternative  plans  and 
describe  the  problems  and  opportunities 
related  to  the  plaiming  setting. 

(b)  Displays  regarding  candidate 
plans  (§  711.90)  are  to  include: 

(1)  Measures  in  each  plan; 

(2)  Effects  in  the  NED,  ED,  RED,  and 
OSE  accounts;  and 

(3)  Differences  between  the  effects  of 
the  recommended  plan  and  the  effects  of 
each  of  the  other  candidate  plans.  These 
differences  are  to  be  set  forth  in  a 
consistent  manner  so  that  positive  and 
negative  differences  in  effects  are 
readily  discernible. 

(c)  Alternative  plans  that  were 
considered  but  did  not  become 
candidate  plans  are  to  be  briefly 
described.  This  description  is  to  include 
the  measures,  the  effects,  and  the 
reasons  for  their  not  becoming 
candidate  plans. 

Subpart  H— Cost  Allocation 

§711.60    General 

(a)  Cost  allocation  is  the  process  of 
apportioning  financial  costs  among 
purposes  served  by  a  plan.  The  need  for 
cost  allocation  among  purposes  stems 
from  pricing  and  cost-sharing  policies 
that  vary  among  purposes.  Cost 
allocation  among  purposes  and  the 


apportionment  of  cost  shares  to  Federal 
and  non-Federal  public  and  private 
interests  are  steps  in  the  preparation  of 
RED  and  OSE  accounts. 

(b)  Financial  costs  are  to  be  allocated 
to  those  purposes  served  by  a  plan. 
Purposes  include  benefit  categories 
other  than  external  economies  and  use 
of  otherwise  unemployed  or 
underemployed  labor  resources.  All 
purposes  are  to  be  treated  comparably. 

(c)  Financial  costs  may  differ  from 
NED  costs.  Financial  costs  may  include 
transfer  payments,  but  do  not  include 
associated  costs,  other  direct  costs,  and 
external  diseconomies. 

§711.81    Basic  eonceptSk 

(a)  Separable  cost  for  each  purpose  in 
a  plan  is  the  reduction  in  cost  that 
would  result  if  that  purpose  were 
excluded  from  the  plan.  This  reduction 
in  cost  will  include — 

(1)  The  cost  of  facihties  and  activities 
serving  only  the  excluded  purpose;  and 

(2)  Reductions  in  the  cost  of  facilities 
and  activities  serving  multiple  purposes. 

(b)  Joint  cost  is  the  total  cost  for  a 
plan  minus  the  sum  of  separable  costs 
for  all  purposes. 

(c)  Remaining  benefit  for  each 
purpose  is  the  amount  if  any,  by  which 
the  NED  benefit  for  that  purpose 
exceeds  the  separable  cost  for  that 
purpose. 

§  7 1 1 .82    Cost  allocation  procedures. 

The  cost  allocation  procedure  is 
determined  by  the  relationship  between 
joi^  costs  and  the  sum  of  remaining 
benefits  for  all  purposes. 

(a)  If  joint  cost  is  smaller  than  the  sum 
of  remaining  benefits  for  all  purposes, 
costs  are  to  be  allocated  by  a  procedure 
commonly  known  as  the  "separable 
costs — remaining  benefits"  method.  This 
procedure  consists  of  the  following 
steps: 

(1)  Estimate  NED  benefit  for  each 
purpose. 

(2)  Estimate  separable  cost  for  each 
purpose. 

(3)  Determine  remaining  benefit  for 
each  purpose. 

(4)  Determine  joint  cost 

(5)  Allocate  joint  cost  among  purposes 
in  proportion  to  remaining  benefits. 

(6)  Determine  the  total  allocation  to 
each  purpose  by  summing  for  each 
purpose  the  separable  cost  and  the 
allocated  share  of  joint  cost. 

(b)  If  joint  cost  is  larger  than  the  sum 
of  remaining  benefits  for  all  purposes, 
the  allocation  of  cost  to  each  purpose  is 
tobe— 

(1)  The  larger  of  separable  cost  for 
that  purpose  or  NED  benefit  for  that 
purpose;  and 


(2)  An  additional  share  of  cost 
assigned  by  the  agency  decisionmaker. 

§711.83    Allocation  of  component  cost 

Cost  sharing  policies  for  some 
purposes  pertain  to  cost  components, 
such  as  land  costs,  construction  costs, 
and  operation  and  maintenance  costs. 
An  allocation  of  component  cost  among 
purposes  by  the  separable  costs — 
remaining  benefits  method  does  not 
alter  the  total  allocation  to  each 
purpose.  Costs  for  each  cost  component 
specified  in  the  relevant  cost  sharing 
policy  are  to  be  allocated  among 
purposes. 

§  71 1.84    Two-step  procedure  for 
determining  sepaiat>le  cost 

A  two-step  procedure  for  determining 
separable  cost  may  be  used  in  limited 
cases  where  a  significant  part  of  total 
cost  is  incurred  for  two  or  more  but  not 
all  purposes.  Cost  separable  to  two  (or 
more]  purposes  but  not  separable  to 
individual  purposes  may  be  allocated 
among  the  two  (or  more)  purposes  in 
proportion  to  remaining  benefits.  The 
sum  by  purpose  of  separable  cost  and 
allocated  joint  cost  (joint  to  the  two  or 
more  but  not  all  purposes)  are  then 
treated  as  separable  cost  in  allocating 
total  cost  among  all  purposes.  The 
agency  decisionmaker  is  to  decide  if  the 
cost  incurred  for  two  or  more  but  not  all 
purposes  is  significant  enough  to  justify 
the  effort  required  for  the  two-step 
procedure. 

§711.85    Use  of  ottier  mettKKte. 

The  agency  decisionmaker  is  to  use 
judgment  to  determine  whether  or  not 
the  prescribed  method  yields 
unreasonable  results.  If  the  agency 
decisionmaker  judges  that  it  does,  he  or 
she  may  grant  an  exception  to  the  use  of 
the  prescribed  method.  Such  a  decision 
and  the  reasons  for  it  are  to  be 
documented.  In  such  cases,  an 
alternative  method  that  makes  a  more 
equitable  distribution  of  costs 
commensurate  with  benefits  will  be 
used.  \ 

Subpart  I— Plan  Selection  \ 

§711.90    General 

The  planning  process  leads  to  the 
identification  of  alternative  plans  that 
could  be  recommended  or  selected. 
These  plans  are  referred  to  as  candidate 
plans.  It  is  from  among  these  plans  that 
a  recommended  plan  is  to  be  selected. 
The  culmination  of  the  planning  process 
is  the  selection  of  the  recommended 
plan  to  be  implemented,  or  the  decision 
to  take  no  action.  The  selection  is  to  be 
based  upon  a  comparison  of  the  effects 
of  alternative  plans. 
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S  711.91    Candidat*  plans. 

The  previous  fonnulation  steps 
including  application  of  the  four  tests 
(See  S  711.104(e))  should  effectively 
identify  the  alternative  plans  that  are  to 
be  considered  as  candidates  for  a 
recommended  plan.  The  candidate  plans 
should  be  significantly  differentiated 
from  each  other,  primarily  in  terms  of 
their  emphasis  on  the  NED  and  EQ 
objectives;  that  is,  each  plan  should 
make  a  unique  contribution  to  one  or  '' 
both  objectives  not  made  by  others 
under  consideration.  The  candidate 
plans  include  those  required  alternative 
plans  specified  in  \  711.51  (i.e.,  NED, 
EQ,  nonstructural)  as  well  as  other 
appropriate  alternative  plans  (See 
§  711.52). 

$711.92    Setectkm. 

(a)  The  alternative  of  taking  no  action, 
i.e.,  selecting  none  of  the  alternative 
plans,  is  to  be  fully  considered. 

(b)  Selection  of  the  recommended  plan 
is  to  be  made  by  the  agency 
decisionmaker  for  Federal  projects  and 
by  State  and  local  sponsors  for 
Federally-assisted  projects. 

(c)  The  basis  of  selection  is  to  be  fully 
reported,  including  considerations  used 
in  the  selection  process.  An  explicit 
presentation  is  to  compare  the 
recommended  plan  to  the  other 
candidate  plans. 

§711.93    Net  bwMfits  rule. 

(a)  A  recommended  plan  (when 
considered  individually  on  Uie  basis  of 
the  with-plan  versus  without-plan 
comparison)  must  have  combined 
beneficial  NED  and  EQ  effects  that 
outweigh  combined  adverse  NED  and 
EQ  effects.  For  example,  a  plan  lacking 
net  NED  benefits  may  be  recommended 
if  net  EQ  benefits  are  sufficiently  large, 
even  though  EQ  benefits  are  not  stated 
in  monetary  terms. 

(b)  The  Secretary  of  a  Department  or 
head  of  an  independent  agency  may 
make  an  exception  to  the  net  benefits 
rule  if  circumstances  warrant  such 
exception.  A  decision  to  make  an 
exception  is  to  be  documented  and  the 
reasons  given. 

Subpart  J— Planning  Process 

S  711.100    Introduction. 

The  planning  process  consists  of  a 
series  of  steps  that  identify  or  respond 
to  problems  and  opportunities  and 
culminates  in  a  recommended  or 
selected  plan.  The  process  involves  an 
orderly  and  systematic  approach  to 
making  determinations  and  decisions  at 
each  step  so  that  the  interested  public 
and  decisionmakers  in  the  planning 
organization  can  be  fully  aware  of  the 


basic  assumptions  employed,  the  data 
and  information  analyzed,  the  reasons 
and  rationales  used,  and  the  full  range 
of  implications  of  each  alternative  plan. 

S  711.101    Major  step*. 

(a)  The  planning  process  consists  of 
the  following  major  steps: 

(1)  Specify  the  water  and  related  land 
resources  problems  and  opportunities 
(relevant  to  the  planning  setting) 
associated  with  the  NED  and  EQ 
objectives; 

(2)  Inventory  and  analyze  water  and 
related  land  resource  conditions  within 
the  planning  area; 

(3)  Formulate  alternative  plans; 

(4)  Evaluate  the  effects  of  the 
alternative  plans; 

(5)  Compare  alternative  plans;  and 

(6)  Select  a  recommended  plan  based 
upon  the  comparison  of  alternative 
plans. 

(b)  Plan  formulation  is  a  dynamic 
process  whose  various  steps  should,  at  a 
minimum,  be  reiterated  one  or  more 
times.  This  reiteration  process,  which 
may  occur  at  any  step,  may  sharpen  the 
planning  focus  or  change  its  emphasis  as 
new  data  are  obtained  or  as  the 
specification  of  problems  or 
opportunities  changes  or  becomes  more 
clearly  defined. 

S  71 1.102    Specification  of  the  problems 
and  opportunities  associated  with  ttie  NED 
and  EQ  objectives. 

(a)  The  desire  to  alleviate  problems, 
realize  opportimities,  and  protect 
environmental  characteristics  is  to  be  . 
specified  for  the  planning  area  in  teriSi"* 
of  the  NED  and  EQ  national  objectives 
(See  Subpart  C). 

(b)  The  problems  and  opportunities 
are  to  be  defined  so  that  meaningful 
levels  of  achievement  are  identified. 
This  will  facilitate  the  formulation  of 
alternative  plans  in  cases  where  there 
may  be  resource,  technical,  legislative, 
or  administrative  constraints  to  the  total 
alleviation  of  a  problem  or  realization  of 
an  opportunity. 

(c)  The  problems  and  opportunities 
are  to  be  stated  for  both  current  and 
future  conditions.  Desired  conditions  for 
the  future  should  be  explicitly  stated. 

(d)  The  problems  and  opportunities 
are  to  reflect  the  specific  effects  that  are 
desired  by  groups  and  individuals  as 
well  as  the  problems  and  opportunities 
declared  to  be  in  the  national  interest  by 
the  Congress  or  by  the  Executive 
Branch.  This  identification  and  detailing 
of  problems  and  opportunities  is  the 
process  of  making  explicit  the  range  of 
preferences  and  desires  of  those 
affected  by  resource  development.  It 
should  be  understood  that  the  initial 
expressions  of  problems  and 


opportunities  may  be  modified  during 
the  planning  process. 

{71 1.103    Inventory  water  and  related 
land  resource  conditions  within  the 
planning  area. 

The  opportunity  to  alleviate  problems 
and  realize  opportimities  is  determined 
in  the  inventory  phase.  The  inventory  of 
resource  conditions  is  to  be  related  to 
the  problems  and  opportunities 
previously  identified.  (See  Subpart  D.) 

\  71 1.104    Formulation  of  alternative  plans. 

(a)  General.  The  alternative  plans  to 
be  formulated  are  identified  in  Subpart 
E. 

(b)  Steps  in  formulation.  Alternative 
plans  are  to  be  formulated  in  a 
systematic  manner.  The  following  steps 
are  provided  for  guidance  but  may  be 
adjusted  for  the  particular  planning 
setting. 

(1)  Array  problems  or  opportunities 
that  are  essentially  complementary,  that 
is,  the  satisfaction  of  one  of  the 
problems  or  opportunities  does  not 
preclude  satisfaction  of  other  problems 
or  opportunities. 

(2)  Identify  relevant  alternative 
measures  for  alleviating  problems  or 
realizing  opportunities.  An  analysis 
should  be  made  for  each  alternative 
measure,  including  an  identification  of 
the  beneficial  and  adverse  consequence 
to  other  problems  and  opportunities. 
The  assembly  of  information  on 
alternative  measures  will  provide  a 
basis  for  selecting  the  most  effective 
measure,  or  combination  of  measures  for 
satisfying  problems  and  opportunities 
and  for  identifying  the  problems  and 
opportunities  that  are  not  satisfied. 

(3)  Group  the  measures  that  are 
essentially  in  harmony  to  satisfy  the 
problems  and  opportunities.  Each  set  of 
measures  represents  the  nucleus  for  an 
alternative  plan. 

(4)  Formiilate  the  required  alternative 
plans  (See  §  711.51)  and  other 
alternative  plans  (See  %  711.52). 

(c)  Implementation  schedule. 
Formulation  should  consider  the  likely 
schedules  of  implementation  to  identify 
the  schedule  that  would  result  in  the 
most  desirable  mix  of  contributions  to 
the  national  objectives.  Alternative 
plans  should  be  scheduled  for 
implementation  so  that  desired 
beneficial  effects  are  achieved 
efficiently  and  effectively. 

(d)  Increments.  A  major  increment  of 
an  alternative  plan  is  to  be  included 
only  if  the  beneficial  effects  of  the 
proposed  increment  are  judged  to 
outweight  its  adverse  effects. 

(e)  Plan  tests.  Alternative  plans 
should  be  anal}rzed  to  determine  how 
well  each  plan  meets  the  tests  of 
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completeness,  effectiveness,  efficiency, 
and  acceptability.  The  results  of  the 
tests  should  be  considered  by  the 
agency  decisionmaker  in  selecting  the 
recommended  plan. 

(1)  The  completeness  test  determines 
the  extent  to  which  a  given  alternative 
plan  provides  and  accoimts  for  all 
necessary  investments  or  other  actions 
to  assure  the  planned  effects.  This  may 
require  relating  the  plan  to  other  types 
of  public  or  private  plans  if  the  other 
plans  are  crucial  to  the  realization  of  the 
contributions  to  the  objectives. 
Beneficial  and  adverse  effects  must  be 
treated  comparably  when  relating  water 
and  land  resources  plans  to  other  plans. 

(2)  The  effectiveness  test  determines 
the  extent  to  which  a  plan  alleviates  the 
specified  problems  and  achieves  the 
specified  opportunities. 

(3)  The  efficiency  test  determines 
whether,  among  all  acceptable 
alternative  measures,  (Federal  and  non- 
Federal,  water  and  nonwater,  structural 
or  nonstructural),  the  given  alternative 
plan  includes  the  least  cost  means  of 
alleviating  specified  problems  and 
realizing  specified  opportunities 
associated  with  the  NED  and  EQ 
objectives. 

(4)  The  acceptability  test  Is  a 
determination  of  the  workability  and 
viability  of  the  alternative  plan  in  the 
sense  of  acceptance  by  the  public  and 
its  compatibility  with  existing  laws, 
regulations,  and  public  policies. 

§711.105    Evaluation  of  effects. 

(a)  General.  The  evaluation  of  the 
effects  of  each  alternative  plan  consists 
of  an  assessment  and  appraisal. 

(b)  Assessment.  Assessment  is  the 
process  of  measuring  or  estimating  the 
effects  of  an  alternative  plan. 
Assessment  determines  the  difference 
between  without-plan  and  with-plan 
conditions  for  each  of  the  categories  of 
effects  identified  in  Subpart  F — 
Accoimts. 

(c)  Appraisal.  (1)  Appraisal  is  the 
process  of  placing  social  values  on  the 
technical  information  gathered  as  part  of 
the  assessment  process. 

(2)  Since  technical  data  concerning 
benefits  and  costs  in  the  NED  account 
are  expressed  in  dollar  terms,  the  NED 
account  already  contains  a  weighting  of 
effects;  therefore,  appraisal  is  applicable 
only  to  the  EQ,  RED,  and  OSE  accounts. 

(d)  Displays.  The  information  from 
evaluation  is  to  be  displayed  according 
to  the  directions  provided  in  Subpart 

G — Displays. 

§  71 1.106    Comparison  of  altemative 
plana. 

(a)  The  comparision  of  plans  focuses 
on  the  differences  between  the 


altemative  plans  as  determined  bom  the 
evaluation  phase  (See  §  711.105). 

(b)  The  differences  are  to  be 
organized  on  the  basis  of  the  effects  in 
the  four  accounts.  Each  plan  is 
compared  with  other  plans. 

(c)  The  comparison  of  plans  usually 
resuJts  in  the  designation  of  some  of  the 
altemative  plans  as  candidate  plans. 
This  designation  may  be  changed  based 
on  a  refinement  of  data  or  analyses, 
reiteration,  expressions  of  public 
concern,  etc.  See  §  711.106 

§711.107    Plan  selection. 

After  consideration  of  the  various 
altemative  plans,  their  impacts,  and 
after  the  appropriate  reiterations,  a  plan 
is  selected  by  the  agency  decisionmaker 
following  the  general  guidance  in 
Subpart!. 

§711.108    ReKeration. 

(a)  The  planning  process  described  in 
these  Principles  and  Standards  is  an 
iterative  process  in  which  returning  to 
earlier  phases  is  a  key  to  successful 
implementation.  Reiteration  will 
frequently  occur  upon  completion  of  the 
comparison  of  plems.  Among  the  reasons 
for  returning  to  an  earlier  phase  at  this 
point,  or  at  any  point,  are  the  following: 

(1)  More  detail  is  needed  as  basis  for 
selection  of  a  recommended  plan: 

(2)  The  consideration  of  altemative 
plans  reveals  significant  shortfalls  in 
alleviating  the  problems  or  realizing  the 
opportunities  of  one  or  both  of  the 
objectives; 

(3)  Information  obtained  on  resource 
capability  and  altemative  plans 
suggests  that  the  initial  specification  of 
problems  or  opportunities  was  in  error 
and  requires  modification; 

(4)  Public  policy  changes  occurring 
during  the  plaiming  study  suggest  the 
need  for  change  in  emphasis  for  the 
NED  or  EQ  objectives;  and 

(5)  The  consideration  of  altemative 
plans  reveals  significant  adverse  effects. 

(b)  The  above  reasons  are  only 
suggestive  of  the  need  for  returning  to 
an  earlier  planning  step.  As  a  general 
guide,  the  extent  and  number  of 
reiterations  should  be  based  on  a 
judgment  of  whether  or  not  new 
information,  further  detail,  or  other 
changes  are  likely  to  result  in  significant 
changes  in  the  identified  problems  or 
opportimities  or  in  the  plans  considered. 

3.  By  amending  Part  713  as  follows: 

PART  713— PROCEDURES  FOR 
EVALUATION  OF  NATIONAL 
ECONOMIC  DEVELOPMENT  (NED) 
BENEFITS  AND  COSTS  IN  WATER 
RESOURCES  PLANNING  (LEVEL  C) 

a.  Section  713.3  is  to  be  amended  by 
redesignating  the  existing  text  of 


paragraph  (b)  as  paragraph  (b)(1)  and 
adding  a  new  paragraph  (b)(2]  to  read  as 
follows: 

§713J   Agency  activities  covered  by  the 

manual 

•       •       *       •       • 

(b)(1)  •  •  • 

(2)  The  discretionary  authority  for 
project  purposes  covered  under 
Subparts )  and  L  applies  to  those 
projects  not  yet  authorized  or  for  which 
preauthorization  plaiming  is  now 
complete  or  will  be  complete  by  the  end 
of  FY  1981  and  to  those  authorized 
projects  requiring  post-authorization 
planning  if  such  planning  is  now 
complete  or  will  be  completed  by  the 
end  of  the  FY  1981.  This  discretionary 
authority  extension  for  Subparts  J  and  L 
may  not  be  exercised  after  July  31, 1982. 


b.  By  adding  Subparts  J  and  L  to  read 
as  follows: 

Subpart  J— NED  Benefit  Evaluation 
Procedures— Transportation  (Oeep-Draft 
Navigation) 

dCC* 

713.fi01  Introduction. 

713.803  Ck>nceptual  basis. 

713.805  Planning  setting. 

713.807  Evaluation  procedure. 

713.809  Problems  in  application. 

713.811  Report  and  display  procedures. 

Authority:  Sec.  103,  Pub.  L  89-80;  79  Stat 
245;  42  U.S.C  1962  a-2. 

Subpart  J— NED  Beitefit  Evaluation 
Procedures:  Transportation  (Deep- 
Draft  Navigation) 

§713.801    Introduction. 

This  chapter  presents  the  procedure  to 
be  followed  in  measuring  the  beneficial 
contributions  to  national  economic 
development  (NED)  associated  with  the 
deep-draft  navigation  features  of  water 
resources  plans  and  projects.  Deep-draft 
navigation  features  include  construction 
of  new  harbors  and  channels  and 
improvements  of  existing  or  natural 
harbors.  Harbor  improvements  include 
such  stmctural  projects  as  the 
construction  of  breakwaters  and  jetties 
to  protect  exposed  harbors  and  the 
provision  of  entrance  channels,  interior 
channels,  turning  basins,  and  anchorage 
areas.  Nonstructural  deep-draft  plans 
consist  of  such  measures  as  improved 
traffic  management  and  pilotage 
regulations. 

§713.803    Conceptual  basia. 

The  benefits  from  Federal  navigation 
projects  and  plans  are  the  gains  in 
national  economic  efficiency  and  the 
increase  in  the  value  of  output  for  goods 
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and  services.  Principal  direct  navigation 
benefits  are  categorized  as  follows: 

(a)  Transportation  benefits.  Specific 
transportation  savings  may  result  from 
the  use  of  larger  vessels;  more  efficient 
use  of  existing  vessels;  reductions  in 
transit  time;  lower  cargo  handling  and 
tug  assistance  costs;  and  reduced 
interest  and  storage  costs  from  an 
extended  navigation  season. 

(1)  Cost  reduction  benefits. 
Transportation  benefits  in  the 
waterbome  movement  of  commodities 
are  the  savings  in  resources  from  not 
having  to  use  a  more  costly  alternative 
means  of  transportation.  Cost  reduction 
benefits  are  categorized  as  follows: 

(i)  Same  commodity,  origin- 
destination,  and  harbor.  These  benefits 
apply  to  commodities  now  moving  or 
expected  to  move  via  a  given  harbor 
with  compared  to  without  the  proposed 
improvement  These  benefits  apply  to 
existing  harbors. 

(ii)  Same  commodity  and  origin- 
destination;  different  harbor.  These 
benefits  apply  to  commodities  that  are 
now  moving  or  expected  to  move  via 
alternative  harbors  without  the 
proposed  improvement  but  that  would, 
with  the  proposed  plan,  be  diverted 
through  the  subject  harbor  with  no 
change  in  final  origin  or  destination. 
These  benefits  apply  to  both  new  and 
existing  harbors. 

(2)  Benefits  from  shifts  in  the  origin 
and  destination  of  commodities.  The 
improvement  of  a  harbor  may  provide 
economic  incentives  for  the 
development  of  commodity  sources  and 
points  of  use  and  result  in  traffic 
movements  different  from  those  that 
would  prevail  in  the  absence  of  the 
proposed  plan.  Analysis  may  indicate 
that  users  of  the  harbor  would  increase 
their  share  of  a  given  market  at  the 
expense  of  other  suppUers  or  users. 
These  benefits  apply  at  both  new  and 
existing  projects. 

(3)  Benefits  from  induced 
commodities.  If  the  proposed  plan 
would  induce  new  traffic  that  would  not 
be  expected  without  the  plan  because  of 
prohibitive  cost  or  lack  of  any  available 
transportation,  the  resulting  benefit  can 
be  measured  as  the  delivered  price  of 
the  commodity  minus  all  associated 
economic  costs. 

(b)  Benefits  from  prevention  or 
reduction  of  damages.  To  the  extent  that 
the  savings  are  not  otherwise  claimed 
benefits  can  be  claimed  for  the 
prevention  or  reduction  of  navigation 
damages  to  vessels  and  shore  facilities; 
cleanup  costs:  and  losses  in  beneficial 
uses  due  to  collisions,  groundings,  and 
wave  damages  caused  by  hazardous  or 
inadequate  channel  conditions. 


(c)  Benefits  from  advance 
replacement,  operation,  and 
maintenance  savings.  Benefits  may  be 
claimed  when  a  proposed  Federal 
project  includes  replacement  of  existing 
improvements  if  replacement  would 
extend  the  period  over  which  existing 
benefits  would  be  realized.  Benefits  may 
also  be  claimed  if  the  proposed  project 
would  reduce  the  costs  of  maintenance 
and  operation  of  existing  improvements 
imless  clear  evidence  is  available  that 
maintenance  is  imjustified.  This  type  of 
benefit  may  be  claimed  for  any  project 
purpose  and  is  not  unique  to  navigation. 

(d)  Dredged  material  utilization 
benefits.  (1)  A  new  harbor  or  the 
modification  of  an  existing  harbor  often 
produces  incidental  land  enhancement 
benefits  from  the  use  of  the  dredged 
material.  This  benefit  is  not  unique  to 
navigation  and  may  apply  to  any  project 
utilizing  fill  material.  A  land 
enhancement  benefit  is  calculated  on 
the  basis  of  the  change  in  market  value 
of  the  land  made  usable  by  the  fill 
material  (limited  to  the  cost  of 
equivalent  fill}.  This  market  value 
should  exclude  the  impact  of  the 
proposed  navigation  improvement  to 
avoid  double  counting  of  benefits. 

(2)  A  similar  incidental  benefit  may 
result  if  dredged  material  has  a  saleable 
value  for  various  purposes  (e.g.,  coral 
and  sand). 

S  V'13.B05    Planning  setting. 

The  planning  setting  consists  of  the 
physical,  economic  and  policy 
conditions  that  influence  and  are 
influenced  by  a  proposed  plan  or  project 
over  the  planning  period.  The  planning 
setting  is  defined  in  terms  of  a  without- 
project  condition  and  wifh-project 
condition. 

(a)  Without-project  condition.  The 
without-project  condition  is  the  most 
likely  condition  expected  to  exist  over 
the  planning  period  in  the  absence  of  a 
plan  or  any  significant  change  in  law  or 
public  policy.  It  provides  the  basis  for 
estimating  benefits  for  alternative  with- 
project  conditions.  Assumptions  specific 
to  the  study  are  to  be  stated  and 
supported.  The  basic  assumptions  for  all 
studies  are: 

(1)  Nonstructural  practices  within  the 
authority  and  ability  of  port  agencies, 
other  public  agencies,  and  the 
transportation  industry  will  be 
considered  to  determine  changes  that 
are  likely  to  occur.  These  practices  may 
consist  of  reasonably  implementable 
changes  in  management  and  use  of 
existing  vessels  and  facilities  on  land 
and  water.  Particular  attention  should 
be  paid  to  the  attitudes  of  public 
agencies  and  private  industries  towards 
the  impact,  economic  efficiency,  and 


acceptability  of  proposed  nonstructural 
practices.  Nonstructural  alternatives 
include,  but  are  not  Umited  to,  lightering, 
tug  assistance,  use  of  favorable  tides, 
split  deliveries,  topping  off,  alternative 
ports,  and  trans-shipment  facilities. 

(2)  Alternative  harbor  and  channel 
improvements  available  to  the 
transportation  industry  over  the 
planning  period  include  those  in  place 
and  under  construction  at  the  time  of  the 
study  and  those  authorized  projects  that 
can  reasonably  be  expected  to  be  in 
place  over  the  planning  period. 

(3)  All  existing  laws  and  charges 
required  by  law  will  be  assumed  to 
remain  in  effect. 

(4)  Authorized  operation  and 
maintenance  will  be  assumed  to  be 
performed  in  the  harbors  and  channels 
over  the  period  of  analysis  imless  clear 
evidence  is  available  that  maintenance 
of  the  project  is  unjustified. 

(5)  In  projecting  commodity 
movements  involving  intermodal 
movements,  sufficient  capacity  of  the 
hinterland  transportation  and  related 
facilities,  including  port  facilities,  will  be 
assumed  unless  there  is  substantive 
data  to  the  contrary. 

(6)  A  reasonable  attempt  should  be 
made  to  reflect  advancing  technology 
affecting  the  transportation  industry 
over  the  period  of  analysis.  However, 
the  benefits  from  improved  technology 
should  not  be  credited  to  the  navigation 
improvement. 

(b)  With-project  condition.  The  with- 
project  condition  is  the  one  expected  to 
exist  over  the  period  of  analyses  if  a 
project  is  undertaken.  The  with-project 
condition  is  to  be  described  for  each 
alternative  plan.  Since  benefits 
attributable  to  each  alternative  will 
generally  be  equal  to  the  difference  in 
the  total  transportation  costs  with  and 
without  the  project,  the  assumptions 
stated  for  the  without-project  condition 
must  be  used  to  establish  the  with- 
project  condition  for  each  alternative. 
The  alternatives  will  include  a  primarily 
nonstructural  plan  presented  in  a 
manner  comparable  to  structural  plans. 

(1]  Specific  nonstructural  alternatives 
for  deep  ports  are  generally  within  the 
discretion  of  the  private  slipper  or 
carrier  and  therefore  are  part  of  the 
without  conditions. 

(2)  Nonstructural  alternatives  that  are 
sometimes  within  the  discretion  of  a 
public  entity  and  are  therefore  subject  to 
change  in  the  with  condition  include,  but 
are  not  limited  to,  traffic  management, 
pilotage  regulations,  addition  of  berths, 
and  additions  or  modifications  to 
terminal  facilities. 

(c)  Display.  The  derivation  and 
selection  of  with  and  without  project 
conditions  shall  be  clearly  presented  in 
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planning  reports  in  accordance  with  the 
following  guidelines: 

(1)  The  assumptions  specific  to  the 
study  shall  be  stated. 

(2)  The  significant  technical, 
economic,  environmental,  social,  and 
other  elements  of  the  planning  setting  to 
be  projected  over  the  period  of  analysis 
will  be  specified.  The  rationale  for 
selecting  these  elements  will  be  cleariy 
discussed. 

(3)  The  with  and  without  project 
conditions  will  be  presented  in 
appropriate  tabular  and  graphic  displays 
with  respect  to  the  elements  selected  as 
in  paragraph  (2)  of  this  section  and  as 
exemplified  by  Tables  1,  4,  5,  and  6. 
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1 713407    EvaHmtion  procedure. 

The  following  steps  are  used  to 
estimate  navigation  benefits.  The  level 
of  effort  expended  on  each  step  depends 
upon  the  nature  of  the  proposed 
improvement,  the  state-of-the-art  for 
accurately  refining  the  estimate,  and  the 
sensitivity  of  project  formulation  and 
justification  to  further  refinement.  A 
flowchart  of  navigation  evaluation 
procedures  is  shown  in  Figure  713.807-1. 

(a)  Step  1 — Determine  the  economic 
study  area.  The  trade  area  that  is 
economically  tributary  to  the  proposed 
harbor  and  channel  improvement  must 
be  delineated.  An  assessment  must  be 
made  of  the  types  and  volumes  of 
commodities  being  shipped  into  and  out 
of  this  trade  area.  The  economic  study 
area  is  the  area  within  which  these 
commodities  will  flow  via  the 
improvement  under  study.  The 
delineation  and  description  of  the  trade 
area  requires  a  study  of  the 
transportation  network  geographically 
tributary  to  the  studied  improvement  in 
order  to  determine  the  area  that  can  be 
served  more  economically  by  the 
improvement.  Diversion  from  or  to 
adjacent  competitive  harbors  as  well  as 
di.'itribution  via  competing  modes  of 
transport  must  be  considered.  It  should 
be  recognized  that  the  lines  of 
demarcation  for  the  economic  study 
area  are  not  fixed  and  that  the  area  may 
expand  or  contract  as  a  result  of 
innovations  or  technological  6Klvances 
in  transportation  and/or  production  or 
utilization  of  a  particular  commodity. 
The  economic  area  is  likely  to  vary  for 
different  commodities.  Combinations  of 
economic  areas  will  result  in  a  trade 
area  delineated  specifically  for  the 
improvement  under  study.  However,  in 
many  cases,  due  to  the  close  proximity 
of  adjacent  harbors  to  the  proposed 
improvement,  the  economic  study  area 
may  be  the  same  as,  or  overlap  with, 
such  adjacent  harbors.  Therefore,  in  the 
final  delineation  of  the  trade  area  for  a 
given  improvement,  there  should  be 
adequate  discussion  of  the  trade  area 
relative  to  adjacent  ports  and  any 
commonality  that  might  exist. 

(b)  Step  2 — Identify  types  and 
volumes  of  commodity  flow.  To  estimate 
the  types  and  volumes  of  commodities 
that  now  move  on  the  existing  project  or 
that  may  be  attracted  to  the  proposed 
improvement,  an  analysis  must  be  made 
of  commerce  that  flows  into  and  out  of 
the  economic  study  area.  This  analysis 
results  in  an  estimate  of  gross  potential 
cargo  tonnage;  the  estimate  is  refined  by 
successive  steps  to  give  an  estimate  of 
prospective  commerce  that  may 
reasonably  be  expected  to  use  the 
harbor  during  the  period  of  analysis  in 


light  of  existing  and  prospective 
conditions.  If  benefits  from  economics  of 
ship  size  are  related  to  proposed 
deepening  of  die  harbor,  generally  only 
a  few  commodities  or  types  of 
shipments  will  be  affected.  Thus,  an 
historical  summary  of  tjrpes  and  trends 
of  commodity  tonnage  should  be 
displayed.  The  steps  and  considerations 
generally  involved  in  estimating  current 
volumes  of  prospective  commerce  are: 

(1)  If  the  plan  consists  of  further 
improvement  of  an  existing  project, 
statistics  on  current  waterbome 
commerce  will  provide  the  basis  for 
evaluation.  For  new  harbors  where  there 
is  no  existing  traffic,  or  for  existing 
commodity  movements  that  may  be 
susceptible  to  diversion  from  adjacent 
harbors,  basic  information  is  collected 
by  means  of  personal  interviews  or 
questionnaires  sent  to  shippers  and 
receivers  throughout  the  economic  study 
area.  Secondary  commercial  data  are 
usually  available  through  State  and 
local  public  agencies,  port  records,  and 
transportation  carriers.  In  the  case  of 
new  movements,  attention  shall  be 
given  to  resource  and  market  analyses. 

(2)  After  determining  the  tjrpes  and 
volumes  of  commodities  currently 
moving  or  expected  to  move  in  the 
economic  study  area,  it  is  necessary  to 
obtain  origins,  destinations,  and  vessel 
itineraries  in  order  to  analyze  the 
commodity  types  and  volumes  that  are 
expected  to  benefit  fi'om  the  proposed 
improvement.  Commodities  that  are  now 
moving  without  the  project  but  that 
would  shift  origins  or  destinations  with 
the  project,  as  well  as  induced 
movements,  should  be  segregated  for 
additional  analysis  (see  steps  5  and  6). 
A  study  should  be  made  of  various 
alternatives  for  the  existing  traffic  and 
of  new  traffic  susceptible  to  diversion 
from  alternative  harbors  or  other  modes 
of  transportation.  The  objective  of  such 

a  study  is  to  determine  the  type  and 
volume  of  those  commodities  for  which 
savings  could  be  affected  by  movement 
via  a  proposed  navigation  improvement 
and  the  likelihood  that  such  movements 
would  occur.  Savings  must  be  sufficient 
to  divert  traffic  from  established 
distribution  patterns  and  trade  routes. 
Particular  attention  should  be  given  to 
alternative  competitive  harbors  in  the 
case  of  new  movements  and  to 
hinterland  traffic  in  determining  the 
likelihood  of  prospective  commerce. 
Elements  to  be  considered  in  subjecting 
the  current  tonnage  to  further  analysis 
include,  but  are  not  limited  to,  the 
following:  size  and  t3rpe  of  vessel, 
annual  volume  of  movements,  frequency 
of  movements,  volume  of  individual 
shipments,  adequacy  of  existing  harbor 


and  transportation  facilities,  rail  and 
truck  connections,  and  service 
considerations.  As  a  general  rule,  this 
prospective  traffic  is  the  aggregate  of  a 
large  nundier  of  movements  (origin- 
destination  pairs)  of  many  connno<fities; 
the  benefit  from  the  navigation  project  is 
the  savings  on  the  aggregate  of  these 
prospective  mov^ents. 

(c)  Step  3— Project  waterbome 
commerce.  (1)  Projections  of  the 
potential  use  of  the  harbor  under  study 
shall  be  developed  for  selected  years 
from  the  time  of  the  study  until  the  end 
of  the  period  of  analysis.  Commodity 
projections  shall  be  set  forth  and 
documented  for  the  commodity  groups 
identified  in  Step  2.  The  methods  used  to 
make  the  projections  must  be  defensible 
and  must  be  coordinated  with 
government  entities  that  have  expertise 
concerning  the  commodities  being 
considered.  It  may  be  necessary  to  use 
more  than  one  method,  depending  on  the 
availability  of  data.  For  example, 
OBERS  projection  data  may  be  found  to 
be  inappropriate,  and  the  method  for 
imports  is  likely  to  be  different  from  the 
method  of  exports.  The  analyst  shall 
undertake  independent  studies  to 
ascertain  the  most  appropriate 
projection  methodologies,  basing  the 
final  choice  on  an  assessment  of  the 
available  secondary  data.  These  data 
will  assist  in  delineating  the  limits  on 
the  rate  of  increase  in  waterway  traffic 
and  facilitate  a  better  understanding  of 
the  problem  of  projections.  Secondary 
data  shall  be  supplemented  with  (i] 
interviews  of  relevant  shippers,  carriers, 
and  port  officials;  (ii)  opinions  of 
commodity  consultants  and  experts;  and 
(iii)  historical  flow  patterns.  Commodity 
projections  shall  be  constructed  on  the 
basis  of  the  results  of  the  independent 
studies.  The  projection  methodologies 
selected  should  be  described  in 
sufficient  detail  to  permit  a  review  of 
their  technical  adequacy. 

(2)  Sensitivity  analysis  of  several 
levels  of  projections  may  be  needed  for 
the  economic  analysis.  There  may  be  a 
high  level  projection  embodying 
optimistic  assumptions  and  a  low  level 
projection  based  on  assumptions  of 
reduced  expectations.  The  high  and  low 
projections  should  bracket  the  most 
foreseeable  conditions.  The  third  and 
fourth  levels  of  projections  can  reflect 
the  with-  and  without-project  conditions 
based  on  the  most  likely  estimates  of  the 
future.  If  a  proposed  plan  would  not 
induce  commodity  growth,  one  level  of 
projection  may  be  shown  for  both  the 
with-  and  without-project  conditions. 

(3)  The  commodities  included  in  the 
projections  should  be  identified,  if 
possible,  according  to  the  following 


waterbome  modes:  containerized,  liquid 
bulk,  dry  bulk,  break-bulk,  etc. 
Projection-related  variables  include 
estimated  value,  density,  and 
perishability.  The  commodities  should 
also  be  categorized  by  imports,  exports, 
domestic  shipments,  domestic  receipts, 
and  internal  trade.  Projected  tonnages 
by  trade  areas  both  with  and  without 
the  project  should  be  displayed  at  least 
for  the  study  year,  the  base  year,  fifth 
year,  tenth  year,  and  then  by  decades 
over  the  period  of  analysis. 

(4]  Most  projections  of  waterbome 
commerce  are  static  estimates  of 
dynamic  events;  therefore,  the 
projections  should  be  sufficiently 
current  to  support  the  report 
conclusions. 

(d)  Step  4 — Determine  vessel   eet 
composition  and  cost.  (1)  Vessel  fleet 
composition.  A  key  component  in  the 
study  of  deep-draft  harbor  i 

improvements  is  the  size  and        I 
characteristics  of  the  vessels  expected 
to  use  the  project.  Data  on  past  trends  in 
vessel  size  and  fleet  composition,  and 
anticipated  changes  in  fleet  composition 
over  the  project  life  will  be  presented. 
Estimates  of  future  fleet  will  be 
consistent  with  domestic  and  world  fleet 
trends  and  based  on  data  provided  from 
various  sources  including,  but  not ' 
limited  to,  United  States  Maritime 
Administration,  Office  of  the  Chief  of 
Engineers,  trade  journals,  trade 
associations,  shipbuilding  companies, 
and  vessel  operating  companies.  Tlie 
completed  study  of  the  foreign  and/or 
U.S.  fleet  will  be  translated  to  the 
particular  area  under  study  in  order  to 
determine  the  composition  of  the  ciirrent 
and  future  fleet  that  would  utilize  the 
subject  harbor  both  with  and  without 
the  proposed  improvement.  Adequate 
lead  time  must  be  provided  for 
anticipated  changes  in  fleet  composition 
for  vessels  that  are  currently  a  small 
part  of  the  world  fleet.  Size  selection 
may  vary  according  to  trade  route,  type 
of  commodity,  volume  of  traffic,  canal 
restrictions,  foreign  pori  depths,  and 
lengths  of  haul.  It  may  not  be  realistic  or 
acceptable  to  assume  that  the  optimum 
size  vessel  is  always  available  for 
charter  the  preferred  approach  is  a  fleet 
concept  that  includes  a  range  of  vessels 
expected  to  call  with  and  without  the 
project.  It  is  suggested  that  tabulations 
in  the  report  show  composition  of  vessel 
fleets  by  deadweight  tonnage  for  each 
type  of  vessel  beginning  with  the  current 
fleet  and  by  decades  through  the  period 
of  analysis.  Historical  records  of  trips 
and  drafts  of  vessels  calling  at  the, 
existing  project  should  also  be 
displayed. 


(2)  Vessel  operating  costs.  To 
estimate  transportation  costs,  deep-draft 
vessel  operating  costs  must  be  obtained 
for  various  types  and  classes  of  foreign 
and  United  States  flag  vessels  expected 
to  benefit  from  using  the  proposed 
improvement.  Since  vessel  operating 
costs  are  not  readily  available  from 
ocean  carriers  or  from  any  central 
source,  such  costs  will  be  developed  and 
provided  by  the  Office  of  the  Chief  of 
Engineers  on  an  annual  basis  for  use  in 
plan  evaluation.  Planners  may 
determine  to  what  extent,  if  any,  these 
vessel  costs  must  be  modified  to  meet 
the  needs  of  local  conditions.  Selected 
vessel  operating  costs  will  be  clearly 
displayed  in  the  report  so  that  reviewers 
may  compare  the  costs  used  in  the 
report  with  those  costs  developed  and 
maintained  by  the  Corps  of  Engineers. 

(e)  Step  5— Determine  current  cost  of 
commodity  movements.  Transportation 
costs  prevailing  at  the  time  of  the  study 
will  be  determined  for  all  tonnage 
identified  in  Step  2.  Transportation  costs 
shall  include  the  full  origin-to- 
destination  cost,  including  handling, 
trfmsfer,  storage,  and  other  accessory 
charges.  Costs  will  be  constructed  for 
the  with-  and  without-project  condition. 
The  without-project  condition  will  be 
based  on  costs  and  conditions  prevailing 
at  the  time  of  the  study.  Costs  with 
improvement  will  reflect  any  efficiencies 
that  can  be  reasonably  expected,  such 
as  use  of  larger  vessels,  increased  loads, 
reduction  in  fransit  time  and  delays 
(tides),  etc. 

(f)  Step  6— Determine  current  cost  of 
alternative  movement.  Transportation 
costs  prevailing  at  the  time  of  the  study 
will  be  determined  for  all  tonnage 
identified  in  Step  2  for  alternative 
movements.  The  cost  shall  include  the 
full  origin-to-destination  cost.  Such 
alternatives  include,  but  are  not  limited 
to,  competitive  harbors,  lightering, 
lightening  and  topping-off  operations, 
off-shore  port  facilities,  trans-shipment 
terminals,  pipeUnes,  traffic  mangement, 
pilotage  regulations,  and  other  modes  of 
transportation.  Competitive  harbors 
with  existing  terminal  facilities  and 
sufficient  capacities  shall  be  considered 
as  possible  alternatives  for  fraffic 
originating  in  or  destined  to  the 
hinterland  beyond  the  confines  of  the 
harbor  and  for  all  other  new  commerce 
as  well  as  all  diverted  traffic.  Commerce 
with  final  origins  and  destinations 
within  the  confines  of  the  study  harbor 
is  normally  noncompetitive  with  other 
harbors  and  need  not  be  considered  for 
diversion  unless  unusual  circumstances 
exist.  Diversion  of  established 
commerce  now  moving  through  the 
existing  harbor  to  or  from  the  hinterland 


is 'dependent  on  many  different  cost  and 
service  factors;  therefore,  to  assure  that 
all  of  these  factors  are  included  in  the 
analysis,  interviews  and  consultations 
with  shippers  and  receivers  should  be 
conducted  prior  to  any  determination 
concerning  diversion  of  traffic.  Factors 
to  be  considered  in  the  analysis  will 
include,  but  are  not  limited  to, 
transportation  costs  for  both  inland  and 
ocean  movement,  handling  and  transfer 
charges,  available  service  and 
schedules,  carrier  connections, 
institutional  arrangements,  and  other 
related  factors.  In  addition,  for 
commodities  with  shifts  in  origins  and 
destinations,  as  well  as  for  new 
movements,  data  must  be  collected  oo 
the  value  of  the  delivered  product  as 
well  as  production  and  transportation 
costs  for  shipments  with  the  project.  The 
specific  data  and  method  of  collection 
will  vary  with  the  specific  situation  and 
the  nature  of  the  benefit. 

(g)  Step  7— Determine  future  cost  of 
commodity  movements.  Relevant 
shipping  costs  during  the  period  of 
analysis  and  future  changes  in  the  fleet 
composition,  port  delays,  and  port 
capacity  must  be  estimated  under  the 
with-  and  without-project  conditions  for 
each  alternative  improvement  under 
study.  Futiu^  transportation  costs  will 
be  based  on  the  vessel  operating  cost 
prevailing  at  the  time  of  the  study. 
Additional  analysis  may  be  necessary  to 
obtain  data  on  the  relationship  between 
total  volume  and  delay  patterns  and 
port  capacity  for  the  with-  emd  without- 
project  concUtion  for  each  alternative. 
Changes  in  costs  due  to  the  project 
should  be  identified  and  separated  from 
changes  due  to  other  factors. 

(h)  Step  & — Determine  project  use 
with  and  without  project.  At  this  point, 
the  analyst  will  have  a  list  of 
commodities  that  potentially  might  use 
the  proposed  improvement;  potential 
tonnages  of  each  commodity; 
transportation  costs  for  alternatives  and 
for  the  proposed  improvement;  and 
present  and  future  fleet  composition 
with  and  without  the  proposed  plan.  To 
project  the  proposed  harbor  use  over 
time,  both  with  and  without  the  project, 
the  analyst  must  compare  costs,  other 
than  project  costs,  for  movements  via 
the  proposed  plan  and  via  each 
alternative.  Any  changes  in  the  cost 
functions  and  demand  schedules  in  the 
current  and  future  without  condition  and 
the  current  and  future  with  condition 
must  be  analyzed.  Conceptually,  this 
step  should  include  all  factors  that  might 
influence  a  demand  schedule.  The 
analyst  must  determine  the  impact  of 
uncertainty  in  the  use  of  the  harbor;  the 
level  of  service  provided;  and  existing 
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and  future  inventories  of  vessels. 
Adequate  lead  time  for  adoption  must 
be  provided  for  vessels  that  are 
currently  a  small  percentage  of  the 
world  fleet. 

(i)  Step  9— Compute  NED  benefits. 
Once  the  tonnage  moving  with  and 
without  a  plan  is  known  and  the  cost  via 
the  proposed  harbor  and  via  each 
alternative  are  known,  total  NED 
navigation  benefits  will  be  computed 
using  the  applicable  discount  rate. 

(1)  Cost  reduction  benefits,  (i)  Traffic 
with  same  commodity,  origin- 
destination,  and  harbor.  For  traffic  now 
using  the  harbor  or  expected  to  use  it,  in 
the  future,  both  with  and  without  the 
proposed  project,  including  future 
growth,  the  transportation  benefit  is  the 
difference  between  current  and  future 
transportation  cost  for  the' movement  by 
the  existing  project  (without-project 
condition]  and  the  cost  with  the 
proposed  improvement  (with-project 
condition). 

(ii)  Traffic  with  same  origin- 
destination;  different  harbor.  For 
commerce  shifted  to  the  proposed 
improvement  fi^m  other  harbors  or 
alternatives,  including  future  growth,  the 
benefit  is  any  reduction  in  current  and 
future  costs  when  movement  via  the 
proposed  improvement  is  compared 
with  each  alternative. 

(2)  Shift  in  origin-destination  benefits 
and  new  movement  benefits.  This 
benefit  is  the  value  of  the  delivered 
product  minus  the  fransportation  and 
production  costs  with  the  project  (Steps 
2  and  6).  The  benefit  must  be  cross- 
checked against  each  currently 
available  production  and  transportation 
alternative  to  ensure  that  the  project 
causes  the  changed  movement  and  will 
be  used  when  built. 

(3)  Prevention  and  reduciton  and 
damages  benefits.  Benefits  for  the 
prevention  or  reduction  of  damages  to 
vessels  and  shore  facilities,  cleanup 
costs,  and  losses  in  beneficial  uses  may 
be  difficult  to  measure.  Direct  interview 
and  empirical  studies  are  the  most 
appropriate  means  of  determining  past 
damages  and  losses.  Reduction  in 
collisions,  groundings,  and  damages  to 
shore  facilities  will  be  based  on  the 
probability  of  accidents  with  and 
without  the  project.  Past  damages  from 
collisions  and  groundings  can  be  used  in 
frequency-damage  relationships  for 
claiming  benefits. 

(4)  Advance  replacement  and 
operation-maintenance  benefits.  The 
benefit  for  advance  replacement  of 
existing  improvements  will  be  for 
replacement-in-kind.  Replacement  that 


involves  improvement  will  be  separately 
identified.  When  the  operation  and 
maintenance  costs  of  an  existing  harbor 
are  reduced  as  a  result  of  a  project, 
benefit  equal  to  savings  in  cost  is 
creditable  to  the  project. 

(5)  Land  enhancement  and  dredged 
material  utilization  benefits.  The  net 
benefit  frvm  filled  land  created  by 
disposition  of  dredged  material  from  the 
proposed  improvement  is  the  net 
increased  market  value,  limited  to  the 
cost  of  equivalent  fill,  exclusive  of 
development  costs  and  £my  additional 
costs  of  depositing  the  dredged  material. 
If  the  dredged  material  has  salable 
value,  die  benefits  may  be  the  fair 
market  value  of  the  material. 

§713J09    ProMMiw  in  application. 

(a)  Multipart  analysis.  The  procedure 
in  this  manual  calls  for  a  systematic 
determination  of  alternative  routing 
possibilities.  The  data  needed  for  such  a 
determination  are  often  difficult  to 
obtain;  therefore,  interviews  with 
knowledgeable  experts  will  often  have 
to  be  relied  upon. 

(b)  Ultimate  origins  and  destinations. 
The  procedure  calls  for  an  analysis  of 
full  origin-destination  costs  to  determine 
routings  as  well  as  to  measure  benefits 
in  some  instances.  Problems  will  arise  in 
determining  the  ultimate  origins  and 
destinations  of  commodities  and  in 
determining  costs.  Therefore,  the  analyst 
should  attempt  to  shorten  the  analysis  to 
the  most  relevant  cost  items. 

(c)  Sensitivity  analysis.  Risk  and 
uncertainty  must  be  addressed  in  the 
analysis.  In  dealing  with  uncertainty, 
three  techniques  may  be  used: 
establishing  consistent  sources  of  data; 
expanding  the  data-gathering  effort;  and 
estimating  the  range  of  benefits.  The 
technique  of  estimating  the  range  of 
benefits  shall  be  implemented  and  the 
results  in  terms  of  effects  on  project 
benefits  shall  be  computed  and 
displayed  in  tabular  form  in  the  project 
report  for  the  following: 

(1)  Current  tonnage.  Benefits  for  the 
recommended  alternative  shall  be 
computed  on  the  basis  of  current 
tonnage. 

(2)  Current  fleet.  Benefits  for  the 
recommended  alternative  shall  be 
computed  on  the  basis  of  tonnage  over 
time  using  current  fleet  characteristics. 

(3)  Growth  beyond  20-year  period. 
Benefits  for  the  recommended 
alternative  shall  be  computed  assuming 
no  growth  in  tonnage  or  changes  in  fleet 
characteristics  beyond  20  years  in  the 
future. 


(4)  Other.  The  report  shall  contain 
such  other  sensitivity  analyses  as  are 
appropriate. 

(d)  Data  sources.  The  following 
discussion  summarizes  key  data 
sources,  including  problems  in  their  use: 

(1)  Interviews.  Data  not  available 
from  secondeiry  sources  shall  be 
collected  by  personal  interviews.  (Only 
interview  forms  approved  by  Office  of 
Management  and  Budget  shall  be  used.) 
The  questionnaire  used  and  a  summary 
of  responses  shall  be  compiled  and 
displayed  in  the  project  report  in  such  a 
way  that  individual  sources  are  not 
disclosed. 

(2)  Publications.  Data  concerning 
commerce  in  foreign  trade,  United 
States  coastal  shipping,  and  activities  of 
U.S.  flag  vessels  in  foreign  trade, 
together  with  limited  data  concerning 
the  worid  fleet  are  readily  available 
from  a  number  of  Federal  agencies, 
trade  journals,  and  port  publications. 
However,  data  concerning  the  foreign- 
flag  fleet  are  ofien  not  regularly 
available  in  up-to-date  form  from 
sources  in  the  United  States.  Principal 
governmental  sources  are  the  U.S. 
Army,  Corps  of  Engineers,  the  U.S. 
Department  of  Conunerce,  Maritime 
Administration  and  Bureau  of  the 
Census.  For  more  detailed  background 
on  world  fleet  trends,  shipping  outlooks, 
and  vessel  characteristics,  available 
foreign  literature  must  be  carefully 
analyzed.  A  few  of  the  available  foreign 
ship  registers  and  Uterature  are  listed 
below  to  illustrate  the  type  of  data 
available  from  foreign  sources. 

Lloyd's  Register  of  Shipping,  London 

(Annual). 
The  Tanker  Register,  H.B.  Qarkson  (Annual). 
The  Bulk  Carrier  Register,  H.B.  Clarkson 

(Annual). 
Shipping  Statistics  and  Economics  (and 

special  reports),  H.P.  Drewry,  Ltd.,  London 

(Monthly). 
Fairplay  International  Shipping  Journal  (and 

special  reports).  London  (Monthly). 

§  713.81 1    Report  and  display  procedures. 

Clear  presentation  of  study  results,  as 
well  as  documentation  of  assiunptions 
and  steps  in  the  analysis,  will  facilitate 
review  of  the  report.  The  accompanying 
tables  are  suggested  for  all  navigations 
reports.  The  suggested  tables  are  not 
intended  to  limit  the  number  of  displays, 
nor  is  each  of  the  illustrated  displays 
required  in  every  report.  The  number  of 
displays  will  depend  on  the  complexity 
of  the  study. 
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TM»  713J1  ^-\.—PmfectBd  Vessel  Fleet  Size  Distrkjution* Fort  Channel  Plan 

CBy  p«c«ntage] 


i«M) 


currant* 


Percentage  ol 
tonnage 


Bate       Ye»5      Yew  10     Year  20     Year-20    Yearand 


Total. 
ToM. 


WNh  project 
Without  project 


•  Size  dMrtbution  projectiona  thould  be  made  teparately,  at  follo««:  1.  For  foreign  and  U.S.  flag  fleet*.  2.  For  vessel  types. 
3.  For  trade  routes  (wtiere  distances,  constrictiona  or  other  circumstances  indicated  varying  sized  vessel  fleets).  4.  For  year 
project  plan. 

>Siudyyear.  1 

'First  year  ol  project  I 

TaMt  7iaJ1  U2.— Typical  Vessel  Dimension  of  Vessel  Fleet  tjy  Type  and  Deadweight  Tonnage 


Typa 


Vessel  ctwactenstics 


DWT 


Length 


Beam         Draft  loaded 


Tabia  7MM\y-Z.— Computation  of  Annual  Transportation  Costs*  for  ■ 


Foot  channel 


Foot  channel 


Fool  channel 


OWT  group  (000) 


Tonnage  carried 


Volume 
(000) 


UnH 
cost 


Total 
cost 
(000) 


Tonnage  carried 
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Unit 
cost 


Total 
cost 
(000) 


Tonnage  carried  Unit 

cost 
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Total 
cost 
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Total.. 


■  Sinilar  coriyutations  thould  be  included  fOr  major  commodtty  movements. 


ConwxxJrty* 


TaMt  ^^tM^^'^A.— Projected  Commerce  lor  Deep-Draft  Traffic 
Current*       Base        Year  5      Year  10     Year  20    Year Year  - 


Yearend    Average 
annual 


With  project 
Without  project 


•Study  yew. 

*  Frst  yew  ol  project 

*  Commodities  should  be  categorized  by  trade  area. 


TaMa  713J11-S.— Av/sc/a/  Vessel  Trps  for  Deep-Draft  Traffic 


Vessel  type*  Currant*      Base        Yew  5      Yew  10     Yew  20    Yew Yew Yewend    Average 

l'*"'  annual 


With  project 
Without  project 


•  Show  projected  vessel  trips  by  type  of  vessel  and  total  for  project  Me. 

►Study  yew. 

'  Rrit  yew  of  project 


TaMa  713J11-C.  Prefect  Savings  for  Deep-Draft  Traffic 


Commodrty  • 


Qjnent*      Base        Yew  5      Yew  10     Yew  20    Yew Yew- 

yew' 


Yewend    Average 
annual 


With  project 
Without  project 


►Savings  shoiM  be  tho«m  by  commodity  and  total  commerce. 

►Study  yew. 

*  Fnt  yew  of  project 
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Subpart  L— Benefit  Evaluation 
Procedures— Commercial  Fishing 


713.1001 
713.1003 
713.1005 
713.1007 
713.1009 


Introduction. 
Ck>nceptual  basis. 
Planning  setting. 
Evaluation  procedure:  General. 
Evaluation  procedure:  Identify  the 
affected  areas. 
713.1011    Evaluation  procedure:  Determine 

the  without-project  condition. 
713.1013    Evaluation  procedure:  Determine 
conditions  that  would  exist  with  an 
alternative  plan. 
713.1015    Evaluation  procedure:  Estimate 

NED  benefits. 
713.1017    Problems  in  application. 
713.1019    Evaluation  procedure:  Data 

sources. 
713.1021    Report  and  display  procedures. 

Authority:  Sec.  103,  Pub.  L  8&-80;  79  Stat. 
245;  42  U.S.C.  1962  a-2. 

Subpart  L— NED  Benefit  Evaluation 
Procedures:  Commercial  Fishing 

§  713.1001    introduction. 

(a)  This  section  provides  procedural 
guidance  for  the  evaluation  of  the 
national  economic  development  (NED) 
benefits  of  water  and  related  land 
resources  plans  to  commercial  fishing. 
These  procedures  shall  apply  to  marine, 
estuarine.  and  fresh  water  commercial 
fisheries  for  both  fish  and  shellfish. 

§  713.1003    Conceptual  basis. 

(a)  The  NED  benefits,  which  include 
consumer  surpluses  to  commercial 
fishing  fi-om  a  project  or  plan,  can  be 
measured  as  the  change  in  the  value  of 
output  minus  the  changes  in  the 
harvesting  costs. 

(b)  When  the  projected  change  in 
output  is  too  small  to  affect  market 
price,  the  value  of  any  change  in  output 
can  be  measured  by  the  change  in 
revenue  minus  associated  costs  to 
primary  harvesters.  On  the  other  hand, 
if  additional  output  is  expected  to  affect 
market  prices,  the  gross  value  of  the 
change  in  output  can  be  estimated  using 
a  price  midway  between  that  expected 
with  and  without  the  plan.  (See  Section 
F  of  Water  Resources  Council  Standards 
for  a  graphical  depiction  of  this  measure 
of  value.)  This  gross  value  measure 
minus  the  increase  in  costs  to  harvesters 
will  provide  an  estimate  of  the  value  of 
the  increase  in  production. 

§713.1005    Planning  setting. 

(a)  Without-project  condition.  The 
without-project  condition  is  the  most 
likely  condition  expected  to  exist  in  the 
future  in  the  absence  of  one  of  the 
proposed  alternative  plans.  Several 
specific  element  shall  be  included  in  the 
without-project  condition: 


(1)  Habitat  condition.  The  biological 
resources  consist  of  stocks  of  living 
resources  subject  to  commercial  fishing, 
any  living  resoim:es  ecologically  related 
to  the  stocks,  the  migration  pattern  and 
reproduction  rate  of  the  stocks,  and  any 
physical  characteristic  of  the 
environment  essential  to  these  living 
resources. 

(2)  The  institutional  setting.  Existing 
local,  State,  regional,  national,  and 
international  policies  and  regulations 
governing  the  harvest  and  sale  of  the 
affected  species,  including  the  level  of 
access  to  the  fishery  shall  be  included  in 
the  without-project  condition.  Expected 
revisions  of  such  policies  and  rules  shall 
also  be  included  unless  policy  or  rule 
revision  is  one  of  the  alternative  plans 
being  studied. 

(3)  Nonstructural  measures.  The 
effects  of  implementing  £dl  reasonably 
expected  nonstructiual  methods, 
including  those  required  or  encouraged 
by  Federal.  State,  and  local  policies, 
shall  be  included.  Nonstructural 
measures  may  include,  but  are  not 
limited  to,  prevention  of  pollution  to  the 
marine  environment  or  changing  the 
temperature  or  oxygen  level  of  the 
water. 

(4)  Market  conditions.  The  projected 


number  of  harvesters,  the  ]>ercentage  of 
their  time  and  capacity  utilized,  harvest 
technology,  the  markets  in  which  they 
buy  inputs,  fishing  efforts,  probable 
harvests,  harbors  and  channels  utilized, 
and  probable  processing  and 
distribution  facilities  shall  be  included 
in  the  without-project  condition. 
Projected  market  conditions  should  be 
consistent  with  the  projected  biological 
and  institutional  conditions. 

(b)  With-project  condition  The  with- 
project  condition  is  the  most  likely 
condition  expected  to  exist  in  the  future 
with  a  given  project  alternative.  The 
elements  and  assiunptions  included  in 
the  without-project  condition  shall  also 
be  included  in  the  with-project 
condition.  Special  attention  should  be 
given  to  tracing  economic  conditions 
related  to  postive  or  negative  biological 
impacts  of  the  proposed  plan. 

{713.1007    Evaluation  procedure:  Gsneral. 

The  steps  in  SS  713.1009-.1015  are 
necessary  to  estimate  NED  benefits  to 
commercial  fishing  from  water  or 
related  land  resoiuces  plans.  The  level 
of  effort  to  be  expended  on  each  step 
depends  on  the  natiue  of  the  proposed 
project,  the  reliability  of  data,  and  the 
degree  of  refinement  needed  for  project 
formulation  and  evaluation. 


Figure  713.1007-1    Flowchart  of  Commercial  Fbhing  Evaluation  Procedures 


I  Identify  biological 
study  area. 


Identify  aconoiaic 
study  area. 


Define  process  by  which 
areas  are  llnlced. 


Describe  biological 
conditions  without  plan. 


, Describe  institutional 

setting  without  plan. 


Describe  econoaic 
setting  without  plan. 


Describe  biological 
sphere  with  plan. 


Describe  economic 
setting  with  plan. 


Compute  NED  benefits. 
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|7ia.100t   EMlMllon  procaduTK  Msntify 
the  iffscttdflrMM.  { 

(a)  Identify  die  biological  study  area 
which  is  the  ecosystem  within  which  the 
proposed  alternative  plans  will  have 
impacts  on  habitat  or  fishery  conditicms. 

(b)  Identify  the  economic  study  area 
which  is  the  economic  setting  withio 
which  the  proposed  alternative  plans 
will  have  impacts  on  the  inputs  or 
outputs  of  the  harvesters. 

(c)  Describe  the  process  by  which  die 
biological  and  economic  study  areas  are 
linked  for  those  management  and 
development  plans  that  direcdy  or 
indirectly  affect  both  areas. 


(713.1011    EvakMtton  proc0dur«: 
Determine  the  wtthout-prolect  oondMon. 

(a)  Estimate  the  harvest  of  the 
relevant  species  in  physical  terms  if  a 
project  is  not  undertaken.  Include  a 
detailed  description  of  the  stock, 
including  catch  per  unit  of  effort  and 
whether  or  not  the  projected  harvest  is 
at.  or  near,  the  range  of  absolute 
decreasing  ret\ims.  (See  §  713.1005(1)) 

(b)  Describe  the  most  likely  set  of 
institutional  conditions  that  would  exist 
widiout  a  project.  (See  S  713.1005(2).) 

(c)  Estimate  the  prices  of  the  relevant 
species  and  the  total  cost  of  harvesting 
in  each  of  the  relevant  years  if  a  project 
is  not  undertaken.  A  weighted  ex-vessel 
price  that  corrects  for  seasonal 
fluctuations  should  be  obtained.  (See 

S  715.1005(4).) 

9713.1013    Evaluation  procedure: 
Determine  conditions  that  would  exist  with 
an  altemativs  plan. 

(a)  Estimate  the  harvest  of  the 
exploited  stocks  in  each  of  the  relevant 
years  if  an  alternative  plan  is 
undertaken. 

(b)  Estimate  the  price  of  the  harvested 
species  and  the  total  cost  of  harvesting 
in  each  of  the  relevant  years  if  a  project 
is  undertaken.  This  will  require  an 
understanding  of  the  economics  of  entry 
and  exit  for  the  fish  harvesting  industry, 
as  well  as  the  effects  of  a  change  in 
harvest  rates  on  the  catch  per  unit  of 
effort 


S713.101S    Evaluallen  procedursc 
Estimats  NED  bsnsflts. 

(a)  Change  in  gross  revenues. 


Calculate  the  differences  in  the  value  of 
changes  in  output  to  the  harvesters 
between  the  without-  and  with-project 
conditions  for  each  year  for  the  life  of 
the  proposed  plan. 

(b)  Change  in  consumer  surphia.  The 
change  in  consumer  stuplus  is 
calculated  by  multiplying  the  diange  in 
output  by  one-half  the  expected  change 
in  price  as  a  restilt  of  the  plan. 

(c)  Change  in  associated  costs. 
Calculate  the  differences  in  total 
harvesting  costs  between  the  with-  and 
widiout-project  conditions  for  each  year 
of  the  plans. 

(d)  Net  NED  benefits.  The  value  of  the 
change  in  output  plus  the  change  in 
consumer  surplus  minus  the  change  in 
harvesting  cost  for  each  year  is  the 
measure  of  the  NED  benefits  as  a  result 
of  the  proposed  plan.  The  net  NED 
benefit  is  the  present  value  of  the  stream 
of  annual  benefits. 

$713.1017    Problems  in  application. 

(a)  The  fact  that  fish  are  common,  as 
opposed  to  private,  property  creates 
special  problems  in  measuring  NED 
benefits.  Unless  entry  is  restricted, 
excessive  quantities  of  capital  and  labor 
will  enter  a  fishery:  that  is,  entry  will 
continue  until  the  "economic  rent"  from 
the  living  stock  is  dissipated.  This 
excess  entry  will  result  in  economic 
inefficiency  in  the  utilization  of  fishery 
resources  because  the  value  of  the 
resulting  extra  output  will  be  less  than 
the  social  opportunity  cost  of  the  entry. 
Some  economic  benefits  may  be  realized 
but  the  total  benefits  will  not  be  as  large 
as  they  might  be  if  entry  were  restricted. 
Although  evaluation  of  this  potential  has 
been  limited  by  the  specification  of  the 
with-  and  without-project  condition  in 
S  713.1005  four  specific  points  are 
worthy  of  separate  mention. 

(1)  Transitory  benefits.  Because  the 
benefits  from  harvesting  open-access 
fisheries  tend  to  be  dissipated  through 
entry  of  excess  capital  and  labor,  some 
NED  benefits  from  commercial  fishing 
can  be  transitory.  It  will  therefore  be 
necessary  to  determine  how  many  years 
these  benefits  will  last  and  in  what 
amounts  for  each  year.  Other  benefits 
may  vary  over  time  but  will  last  for  the 
life  of  the  plan. 


(2)  Open  access.  The  fact  that  open 
access  to  a  fishery  can  result  in  lower 
net  benefits  than  limited  entry  can  lead 
to  significant  problems  in  interpretation 
of  NED  benefits,  especially  if  the  project 
would  have  a  negative  effect  on  the 
fishery.  If  an  open  access  fishery  is 
biologically  damaged  as  a  result  of  a 
project  the  financial  costs  will  be  less 
than  the  potential  social  costs  if  the 
damage  to  the  fishery  precludes  better 
management  through  an  institutional 
change  to  restricted  entry  sometime  in 
the  future.  Therefore,  if  such 
management  is  possible,  a  theoretical 
with-without  con^arison  would  indicate 
that  the  project  not  only  causes  direct 
losses  in  NED  benefits  but  it  also 
prevents  possible  gains  from  proper 
mcmagement  throu^  restricting  access 
to  the  fishery. 

(3)  Industry  capacity.  The  excess 
capacity  that  will  normally  exist  will 
make  it  difficult  to  obtain  a  proper 
estimate  of  cheinges  in  costs  associated 
with  changes  in  harvests.  In  some 
instances,  idle  boats  will  be  available 
and  the  only  additional  costs  will  be 
operating  costs.  In  other  instances, 
vessels  that  are  already  operating  will 
be  able  to  harvest  the  extra  catch 
without  significant  change  in  variable 
costs. 

(4)  Regulation.  Because  of  the 
tendency  of  open-access  fisheries  to 
attract  excess  capital  and  labor  which 
can  deplete  the  stocks,  most  commercial 
fishing  operations  are  currently  subject 
to  government  regulations  which 
stipulate  the  manner,  time,  place,  etc.,  in 
which  harvesting  may  take  place.  These 
stipulations  usually  result  in  harvesting 
activity  that  is  not  as  economically 
efficient  as  it  might  be.  These 
stipulations  will  therefore  affect  the  size 
of  NED  benefits  and  will,  in  general, 
make  them  smaller  than  they  otherwise 
would  be. 

(b)  Another  important  issue  is  the 
productivity  of  the  exploited  stock.  As 
the  harvest  rate  of  living  stocks  goes  up, 
it  is  possible  to  reach  a  range  in  which 
increases  in  annual  harvesting  efforts 
will  actually  produce  a  long-run 
decrease  in  the  quantities  harvested. 
Further,  in  instances  in  which  there  are 
no  restrictions  on  entry  to  the  harvesting 
sector,  it  is  possible  that  commercial 
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fishing  will  operate  in  this  range  of 
absolute  decreasing  returns.  This  is 
possible  because  individual  operators 
will  compare  only  their  revenues  and 
costs;  they  will  not  be  concerned  with 
the  absolute  productivity  of  the  stock. 
This  can  be  very  important  in 
determining  NED  benefits  because  what 
may  appear  to  be  a  positive  effect 
(something  that  encourages  an  increase 
in  harvesting  effort)  may  ultimately 
result  in  negative  benefits  (decreased 
total  harvest  and  increased  cost  per  unit 
of  harvest). 

§  713.1019    Evaluation  procedure:  Data 
sources. 

Data  for  annual  harvests,  demand, 
harvesting  and  processing  costs,  ex- 
vessel  and  other  prices,  physical 
production,  biological  modeling,  models 
or  information  about  management 
policies  and  regulations,  and  survey 
results  are  available  from  several 
Federal,  State,  and  local  government 
agencies,  universities  (especially  those 
with  sea  grant  programs],  private 
organizations  (such  as  industry  groups, 
fishermen  unions,  or  cooperatives), 
regional  fisheries  management  councils, 
and  international  commissions  or 
organizations.  Initial  contacts  should  be 
made  with  the  National  Marine 
Fisheries  Service  Regional  Office, 
United  States  Coast  Guard,  State 
resource  agencies  having  management 
or  other  responsibility  for  the  fishery  or 
resource  in  question,  and  all  local  or 
regional  fishery  councils,  commissions, 
or  institutes  that  have  responsibility  or 
jurisdiction  or  that  are  functioning 
within  the  area  affected  by  the  project 
Fisheries  dynamics  biologists  at 
universities  or  at  Natiu-al  Marine 
Fisheries  Service  regional  laboratories 
will  be  the  best  source  of  information  on 
biological  effects  and  their  repercussion 
in  the  market. 

§713.1021    Report  and  display 
procedures. 

Clear  presentation  of  study  results,  as 
well  as  documentation  of  key  input  data 
assumptions  and  steps  in  the  analysis, 
will  facilitate  review  of  the  report.  Table 
713.1021-1  is  a  suggested  method  of  data 
presejitation.  Its  use  will  provide  the 
reader  with  information  on  physical 
changes  in  output  as  well  as  value. 
Further,  the  value  data  are  divided  into 
changes  in  market  value  and  changes  in 
consumer  surplus.  As  noted  in 
§  713.1003  above,  it  is  possible  to 
combine  these  two  steps  by  taking  the 
average  of  expected  price  before  and 
after  project  during  a  year  to  arrive  at  a 
gross  value  of  output.  Because  the 
benefits  are  broken  down  into  annual 
flows,  it  will  be  possible  to  determine  if 


and  when  the  open  access  nature  of 
commercial  fishing  will  lead  to  a 
dissipation  of  any  NED  benefits 
provided  by  the  project 

Table  713.1021-1.— GuUls  to  Beoefft  Calculation 


(1)  Change  In  output 

(2)  Market  value  of  change  In  . 
output  (line  1   time*  expected 
price). 

(3)  Costs  associated  with  change  . 
In  output 

(4)  Net  martlet  value  (line  2  minus  . 
IneS). 

(5)  Changes  In  consumer  «urp4us...  . 

(6)  tM  thangfi  In  value  of  produc- . 
ion  (Ine  4  ptus  Ine  5). 


Present  value  of  annual  flow  of  net  change  in  value  of  pro- 
duction tor years  at  —  percent  Is . 

4.  By  adding  a  new  Part  714  to  read  as 
follows: 

PART  714— ENVIRONMENTAL 
QUALITY  EVALUATION  PROCEDURES 
FOR  LEVEL  C  WATER  RESOURCES 
PLANNING 

Subpart  A— Introduction 


Sec. 

714.100 

Purpose  and  scope. 

714.110 

Authority. 

714.120 

Agency  activities  covered 

714.130 

Application. 

714.140 

Modification. 

714.150 

Judicial  review. 

Subpart  B— Oeflnitions 

"14.200 

Definitions. 

Subpart  C— General  Evaluation 
considerations 

714.300    Introduction. 
714.310    Interdisciplinary  planning. 
714.320    Public  involvement. 
714.330    Integration  of  other  review, 

coordination  and  consultation 

requirements. 
714.340    Significance. 
714.350    EQ  account. 
714.360    Measurement  framework. 
714.370    Documentation. 
714.380    Performance  objectives. 

Subpart  D— Process 

714.400    Introduction. 
714.410    Scope  resources. 
714.420    Inventory  resources. 
714.430    Assess  eH'ects. 
714.440    Appraise  effects. 

Authority:  Sec.  103  and  402,  Pub.  L.  8&-80, 
79  Stat.  245  (42  U.S.C.  1962a-2  and  d-1);  Sec. 
102(2](b),  Pub.  L  01-190,  83  Stat.  852  (42 
U.S.C  4332). 

Subpart  A— Introduction 

§  714.100    Purpose  and  scope. 

(a)  The  Water  Resources  Council 
(WRC)  has  developed  procedures  to 
provide  operational  guidance  on  how  to 
implement  the  Principles  and  Standards 
established  by  WRC  pursuant  to  Section 
103  of  the  Water  Resources  Planning  Act 


Pub.  L  89-80;  42  U.S.C.  1962a-2).  This 
part  of  the  procedures  is  specifically 
intended  to  supplement  and  implement 
the  Standards  for  the  evaluation  and 
display  of  environmental  quality  (EQ) 
effects  in  water  resources  planning 
(Level  C). 

(b)  These  procedures  provide  a 
systematic  method  for  evaluating  the 
nonmonetary  effects  of  alternative  plans 
on  natural  and  cultiu*al  resources  to  be 
displayed  in  the  EQ  account.  The 
"human  environment"  cited  in  the 
National  Environmental  Policy  Act 
(NEPA,  Pub.  L  91-190)  is  made  up  of  the 
full  range  of  resources  and  values 
included  in  the  four  P&S  accounts. 
Therefore,  EQ  evaluation  by  itself  will 
address  only  the  part  of  the  human 
environment  related  to  the  ecological, 
aesthetic,  historic  educational/ 
scientific  and  pristine  values  of  natural 
and  cultural  resources.  Other  values, 
such  as  the  monetary  human  health,  and 
social  values  of  natural,  cidtural,  and 
other  resources,  are  to  be  evaluated  in 
accordance  with  the  appropriate 
evaluation  procedures  for  the  NED,  RED, 
and  OSE  accounts. 

(c)  Compliance  with  these  procedures 
is  intended  to  satisfy  the  analysis  and 
disclosure  requirements  of  NEPA,  and 
assist  agencies  in  meeting  the 
requirements  of  NEPA,  as  specified  in 
the  NEPA  regulations  (40  CFR 1500- 
1508),  with  respect  to  the  EQ  account 
Table  714.100  lists  some  of  the 
interrelationships  between  the  NEPA 
regulations  and  these  procedures. 

Table  7U.\f»~lnterTelationshps  Between  NEPA 
Regulations  and  These  Procedures 


Requirements  of  NEPA 

regulations  (40  CFR  1500- 

1506) 


Ralatad  rsquiramanis  of  these 
procedures  (18  CFR  714) 


1501.2  Apply  NEPA  ewty  in 

the  process. 
1501 .6  Cooperating  agencies . 


1S01.7  Scoping^ 


1502.14  Allematlva  ndudng 
the  proposed  action 
(section  In  EIS). 


1602.16  Environmental 
consequences  (section  in 
EIS). 


1502.25  Environmental 
and  consultation 
requiremenia. 


714.400  Early  stages  of  EQ 

evaluation. 
714.310  Members  of 

cooperating  agandaa  on 

ttw  mterdiscipinafy  laam. 
714.320  Cooperating 

agandaa  as  members  of 

the  public. 
714.410  Cooperating 

agencies  in  the  Scope 

Raaoureaa  Phase. 
714.320  publte  involvement  in 

EO  evaluation. 
714.340  Focus  on  sigrubcant 

resources. 
714.410  Identify  other 

inslHuUur»a»y  recogrged 

resources  to  tw  evaluated. 
714  420  Forecast  "without 

plans"  condilions  (No 

Action  aMemative). 
714  430-440  Substantial  and 

equal  analysis  of  each 


714.430-440  (denlMcation. 
deacrlptlon  and  appraisal  of 
EQ  effects  of  each 


714  330  Integration  of 
requirements  into  EQ 
•valuation. 


Federal  Regtoter  /  Vol.  45.  No.  73  /  Monday.  April  14.  19B0  /  Pttipoted  Rules 


TMa  714.100— MarratcaiansftiDis  flMwam  M0M 
mguMom  ana  WW—  f*ootdu9t-Ooi1inmi 


(«CFR<SOO- 
ISOS) 


praoMiurw  (li  CFR  7M) 


714.410  Um  0(«llwr.  miaiQ 

raqi**manta  in  60 

•Mlualion. 

150M  DWn«»an  O^lction 

714.410  InlBgrilloii  Of 

««iSMfl*andlocii 

iMowoMOiaMtanri 

pfOCWSUTM. 

k)cal  Mportanc*  Mo  EO 

#mIuMoa. 

714.320  Pubic  iw>e<»— wrt  «« 

EOavahMlion. 

nMS#. 

§714.110    Authority. 

(a)  The  President's  July  12. 1978, 
memorandum:  "Planning  and  Evaluation 
Standards."  stated  that  reforms  were 
essentia]  to  achieve  environmental 
quality  in  water  resources  management 
It  further  stated  that  "too  Httle  attention 
has  been  paid  to  environmental  values" 
and  directed  WRC  to  publish  a  planning 
manual  that  will  ensure  that  benefits 
and  costs  are  calculated  in  compliance 
with  the  Principles  and  Standards. 

(b)  WRC's  authorities  for  developing 
these  procedures  are  Sections  103  and 
402  of  the  Water  Resources  Planning  Act 
(Pub.  L  89-80;  42  U.S.C.  1962a-2  and  d), 
and  Section  102(2)(B)  of  NEPA  (Pub.  L 
91-190;  42  U.S.C.  4332). 

(c)  NEPA  is  the  Nation's  basic  charter 
for  protection  of  the  environment. 
Section  101  establishes  policies  and  set 
goals;  Section  102  provides  means  for 
carrying  out  the  policy.  Section  102(2)(B) 
specifically  requires  Federal  agencies  to 
"Identify  and  develop  methods  and 
procedures.  .  .  which  will  insure  that 
presently  unquantified  environmental 
amenities  and  values  may  be  given 
appropriate  consideration  in 
discisionmaking  along  with  economic 
and  technical  considerations." 

S  714.120    Agency  activltlM  covered. 

(a)  These  procedures  are  to  be  used 
for  the  evaluation  of  beneficial  and 
adverse  EQ  effects  of  Federal  and 
Federally-assisted  water  resources 
projects  covered  in  §  711.4  of  the 
Principles  and  Standards  for  Planning 
Water  and  Related  Land  Resources. 
They  apply  to  all  Level  C  (project] 
planning  studies  subject  to  the 
Principles  and  Standards,  including 
projects  that  may  be  approved  by 
agency  administrators;  projects 
requiring  congressional  authorization; 
and  authorized  projects  or  separable 
features  of  authorized  projects  not  yet 
under  construction  for  which  agencies 
currently  prepare  postauthorization 
planning  docimients.  For  the  purposes  of 
these  procedures  a  project  shall  be 


considavd  "under  construction"  vAien 
funds  have  been  appropriated  by  the 
Congress  or  budgeted  by  the  Presidoit 
for  land  acquisition  or  physical 
construction  activity.  Projects  for  which 
postauthorization  planning  documents 
are  not  required  shall  be  considered 
under  construction  when  authorized  for 
construction. 

(b)  The  Secretaries  of  Departments 
shall  retain  the  discretion  to  review 
those  projects  not  under  construction 
and  may,  under  their  discretionary 
authority,  wholly  exempt  a  project  from 
complying  with  these  procedures,  or 
partially  exempt  a  project  and  direct 
expedited  additional  planning  to  meet 
epectfic  procedures. 

(1)  This  discretionary  authority 
applies  to  those  projects  not  yet 
authorized  for  which  preauthorization 
planning  is  now  complete  or  will  be 
complete  by  the  end  of  fiscal  year  1981, 
and  to  those  authorized  projects 
requiring  postauthorization  planning  if 
such  planning  is  now  complete  or  will 
be  complete  by  the  end  of  fiscal  year 
1981.  For  purposes  of  these  procedures, 
preauthorization  or  postauthorization 
planning  shall  be  considered  complete 
when  the  appropriate  planning 
documents  have  been  approved  by  the 
responsible  agency's  field  office. 

(2)  Secretarial  authority  to  exempt 
projects  from  the  procedures  is  provided 
to  prevent  undue  loss  of  the  time  or 
expenditure  of  public  funds  in  those 
cases  in  which  the  Secretary  judges 
additional  planning  to  be  unnecessary. 

(3)  This  discretionary  authority  may 
not  be  exercised  after  July  31, 1982. 
When  this  authority  is  exercised,  the 
decision  and  reasons  for  it  are  to  be 
recorded  in  the  planning  document. 

(c)  Authorized  projects  exempted  from 
complying  with  the  Principles  and 
Standards  are  also  exempted  from 
complying  with  these  procedures. 

§714.130    Application. 

The  administrator  of  each  covered 
Federal  or  Federally-assisted  program  is 
responsible  for  applying  these 
procedures.  The  responsible  agency 
administrator  shall  adopt  these 
procedures  within  30  days  after  the  date 
of  publication  as  final  rules  in  the 
Federal  Register. 

§714.140    Modificatioa 

To  ensure  that  the  best  available 
techniques  and  accurate  and  consistent 
analyses  are  used,  WRC  will 
periodically  supplement  these 
procedures  with  specific  measurement 
techniques  as  the  state  of  the  art 
advances,  and  revise  these  and 
subsequently  adopted  procedures  as 


experienoe.  research,  and  planning 
conditioes  dictate. 

§714.150   JucBdai  review. 

lite  Water  Resources  Council's  intent 
is  tkat  judicial  review  of  agency 
compliance  with  these  procedures  not 
occnr  before  an  agency  has  filed  a  final 
envircHxmental  impact  statement,  or  has 
made  a  final  finding  of  no  significant 
impact  (in  compliance  with  NEPA),  or 
initiates  action  that  will  result  in 
iiT^arable  injury.  Further,  it  is  WRC's 
intent  that  trivial  violation  of  these 
procedures  not  given  rise  to  any 
independent  cause  of  action. 

Subpart  B—Definitions 

§714.200    Definitions. 

Alternative  plan.  An  alternative  plan 
consists  of  structural  and/ or 
nonstructural  measures  that  alleviate 
particular  problems  or  take  advantage 
of  specific  opportunities  associated  with 
water  and  related  land  resources  in  the 
study  area.  As  used  in  these  procedures, 
"alternative  plans"  includes  individual 
measures  and  combinations  of 
measures. 

Effect.  An  effect  is  the  difference 
between  the  specific  without-plans  and 
with-plan  condition  of  an  EQ  resource 
under  a  given  alternative  plan,  as 
measured  or  estimated  by  quantity  and 
quality  indicators. 

EQ  resource.  An  EQ  resource  is  a 
specific  identifiable  natural  or  cultural 
form,  process,  or  other  phenomenon 
(including  those  related  to  land,  water, 
atmosphere,  plants,  animals,  and 
cultural  objects,  sites,  buildings, 
structures,  and  districts)  that: 

(a)  Is  located  in  a  specified  study 
area; 

(b)  Is  significant  based  on  institutional 
or  technical  criteria  or  public  concern; 
and 

(c)  Possesses  one  or  more  EQ  values. 
Guideline.  A  guideline  is  a  standard, 

criterion,  threshold,  optimum  level,  or 
other  desirable  level  for  a  quantity  or 
quality  indicator  that  provides  a  basis 
for  judging  whether  an  effect  is 
beneficial  or  adverse.  For  example,  a 
guideline  for  the  quahty  indicator 
"carrying  capacity"  may  be  "between 
one  and  two  quail/acre." 

Indicator.  An  indicator  is  a 
measurable  attribute  of  an  EQ  resource 
that  specifies  resource  characteristics 
for  which  data  will  be  collected.  Two 
types  of  indicators  are  used  in  EQ 
evaluation.  Quantity  indicators,  such  as 
area  and  distance,  are  used  to  measure 
the  physical  dimensions  of  a  resource. 
Quality  indicators,  such  as  carrying 
capacity  and  visual  diversity,  are  used 
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to  directiy  measure  or  estimate  a 
resoiffce's  EQ  values. 

Period  of  analysis.  The  period  of 
analysis  is  the  time  horizon  for 
beneficial  and  adverse  effects  of 
alternative  plans.  The  period  of  analysis 
will  be  the  lesser  of  the  period  of  time 
over  which  alternative  plans  can 
reasonably  be  expected  to  serve  a  useful 
purpose,  or  a  period  not  to  exceed  100 
years.  For  purposes  of  EQ  evaluation, 
the  period  of  analysis  is  to  include  the 
installation  period  during  which 
alternative  plems  would  be 
implemented. 

Study  area.  The  study  area  is  a 
geographic  space  with  an  identified 
boundary  that  includes  the  area 
identified  in  the  study's  authoriziiig    ^ 
document;  the  locations  of  resources 
included  in  the  study's  identified 
problems  and  opportunities;  the 
locations  of  alternative  plans,  often 
called  "project  areas";  and  the  locations 
of  resources  affected  by  alternative 
plans.  The  study  area  for  EQ  evaluation 
is  to  be  synonymous  with  the  study  area 
defijied  in  the  planning  process. 

With-plan  condition.  The  with-plan 
condition  is  an  estimation  of  the  most 
probable  future  conditions  of  an  EQ 
resource  expected  to  result  from 
implementation  of  a  specific  alternative 
plan  formulated  during  the  study. 

Without-plans  condition.  The  without- 
plans  condition  is  an  estimation  of  the 
most  probable,  future  condition  of  an 
EQ  resource  in  the  absence  of  any  of  the 
study's  alternative  plans.  The  without- 
plans  condition  is  synonymous  with  the 
No  Action  alternative  required  by 
regulations  of  the  Council  on 
Environmental  Quahty  (CEQ) 
implementing  the  procedural  provisions 
of  NEPA  (40  CFR  1502.12). 

Subpart  C— General  Evaluation 
Considerations 

§714.300    Introduction. 

(a)  EQ  evaluation  is  a  set  of  activities 
and  their  aggregate  outcomes  that  is 
necessary  to  identify,  describe,  and 
appraise  the  effects  of  alternative  plans 
on  significant  natural  and  cultural 
resources.  Its  purpose  is  to  identify  the 
beneficial  and  adverse  efifects  of 
alternative  plans  on  EQ  resources  so 
that  agency  decisionmakers  can 
appraise  the  net  effects  of  the  plans.  The 
interaction  of  EQ  evaluation  with  the 
planning  process  is  intended  to 
emphasize  enhancement  and  avoid 
degradation  of  EQ  resources. 

(b)  EQ  is  one  of  the  four  accounts  in 
which  the  effects  of  alternative  plans 
are  to  be  evaluated.  Taken  together, 
these  four  accounts — EQ,  National 
Economic  Development  (NED),  Regional 


Economic  Development  (RED),  and 
Oflier  Social  Effects  (OSE)— encompass 
the  "human  environment"  cited  in  NEPA 
and  CEQ's  regulations  implementing 
NEPA's  procedural  provisions  (40  CFR 
lSOO-1508). 

§  714.310    Interdisciplinary  planning. 

(a)  Interdisciplinary  planning  is  the 
approach  to  decisionmeiking  in  which 
professionals  with  specific  expertise  in 
subjects  requiring  analysis  for  a 
particultir  study  are  involved  in  each 
step  of  the  planning  process.  The 
involvement  of  these  experts, 
hereinafter  referred  to  bs  "planners," 
ensures  that  the  best  appropriate 
information  is  included  in  and  has  a 
material  bearing  on  the  decisionmaking 
process.  Interdisciplinary  planning  is 
required  by  the  P&S  and  NEPA,  and  is 
em{ihasized  in  EQ  evaluation. 

(b)  Like  the  overall  water  resources 
planning  process,  EQ  evaluation 
necessitates  the  use  of  an 
interdisciplinary  approach  to  deal 
effectively  with  the  wide  range  of 
natural  and  cultural  resources 
encompassed  by  EQ.  In  addition  to 
professionals  in  the  planning  agency, 
interdisciplinary  planning  includes 
participation  by  experts  and 
professionals  in  cooperating  agencies 
where  necessary  knowledge  and  skills 
are  not  immediately  available  in  the 
planning  agency. 

§  714.320    Public  InvoivemenL 

(a)  Many  Federal  policies  on  water 
resources  planning  require  the 
involvement  of  individuals  and  groups, 
including  representatives  of  other 
Federal  and  non-Federal  agencies. 
Specific  public  involvement  procedures 
vary  among  agencies  but  generally 
include  provisions  for  primary  contact 
through  meetings,  hearings,  or 
workshops,  and  secondary  contact 
through  letters  of  comment  on  study 
documents  and  other  means. 

(b)  The  intent  of  public  involvement  is 
inherent  in  some  specific  processed  and 
procedures  not  usually  included  in 
traditional  agency  approaches  to  public 
involvement  programs.  For  example, 
many  Federal  policies  related  to  EQ 
have  been  implemented  by  procedures 
that  require  a  specific  type  of  review, 
coordination,  or  consultation  between 
planning  agencies  and  agencies  with 
custodial  responsibilities  for  certain  EQ- 
related  factors.  Such  procedures  include 
the  "NEPA  process"  pursuant  to  NEPA, 
the  "Section  7  consultation  process" 
pursuant  to  the  Endangered  Species  Act; 
the  "Section  106  procedure"  pursuant  to 
the  National  Historic  Preservation  Act; 
the  Coordination  Act  report"  piorsuant  to 
the  Fish  and  Wildlife  Coordination  Act; 


and  the  "consistency  determination" 
pursuant  to  the  Coastal  Zone 
Management  Act.  In  addition,  CEQ's 
regulations  implementing  NEPA  require 
that  planning  (lead)  agencies  request  die 
participation  of  other  (cooperating) 
agencies  with  jurisdiction  by  law  or 
special  expertise  early  in  the  NEPA 
process  and  during  the  scoping  process 
(see  NEPA  regulations,  40  CFR  1501.6- 
1501.7).  Those  procedures  further 
supplement  the  NEPA  mandate  for 
interdisciplin£uy  planning  by  ensuring 
that  the  expertise  and  views  of 
cooperating  agencies  be  an  integral  part 
of  the  lead  agency's  planning. 

(c)  EQ  evaluation  requires  the 
involvement  of  many  public  groups  and 
individuals  to  meet  several  objectives. 
First,  the  public  is  a  source  of 
information  in  identifying  and 
measuring  EQ  resources,  collecting  and 
developing  data  on  EQ  resources, 
appraising  significant  effects,  and 
meeting  other  requirements  when  the 
knowledge  and  opinions  of  others  are 
needed.  Second,  as  a  reviewer  of  the 
results  of  EQ  evaluation,  the  public  will 
have  opportunities  to  ensure  that  their 
views  have  been  properly  incorporated 
into  analyses;  to  understand  the 
implications  of  their  views  concerning 
the  significance  of  resources  and  effects 
and  the  beneficial  and  adverse  effects  of 
alternative  plans;  and  to  react  to 
evaluation  results  in  such  a  way  that 
alternative  plans  may  be  modified  in 
reformulation. 

§  7 1 4.330    Integration  of  ottier  review, 
coordination,  and  consultation 
requirements. 

To  the  fullest  extent  possible,  EQ 
evaluation  is  to  be  conducted 
concurrently  and  integrated  with  the 
docimientation,  studies,  and  analyses 
required  by  other  environmental  review, 
coordination,  and  consultation 
mandates  and  procedures,  including  but 
not  hmited  to  those  related  to  NEPA,  the 
Endangered  Species  Act,  the  National 
Historic  Preservation  Act,  the  Fish  and 
Wildlife  Coordination  Act,  and  the 
Coastal  Zone  Management  Act. 
Documentation,  studies,  and  analyses 
based  on  these  requirements  and  EQ 
evaluation  should  be  complementary  to 
avoid  duplication. 

§714.340    Significance. 

EQ  evaluation  will  focus  on  issues 
that  are  significant,  that  is,  that  are 
likely  to  have  a  material  bearing  on  the 
decisionmaking  process.  The 
decisionmaking  process  includes  EQ 
evaluation,  planning,  and  all  other 
related  processes  leading  ultimately  to 
implementation  of  a  plan.  In  EQ 
evaluation,  significance  is  attributalble 
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to  both  resources  and  effects. 
Insignificant  issues  will  not  be  included 
in  evaluation,  but  such  issues  may  be 
reintroduced  if  they  are  later 
demonstrated  to  be  significant    . 

S  714.350    EQ  account  I 

The  EQ  accoimt  includes  natural  and 
cultural  resources  that  possess  one  or 
more  EQ  values,  which  are  the  | 

nonmonetary  qualities  of  natural  and 
cultural  resources  of  utility  to  man.  EQ 
values  are: 

(a)  Ecological  value,  which  is 
attributable  to  natural  resources  that  do 
or  could  support  or  provide  the  food, 
water,  cover,  reproduction,  space,  and 
other  life  requirements  of  plant  and 
animal  populations  and  communities. 
The  Grey  Lodge  Wildlife  Area  and  the 
Chesapeake  Bay  great  blue  heron 
rookery  aie  examples  of  resources  with 
ecological  value. 

(b)  Aesthetic  value,  which  is 
attributable  to  views,  sounds,  scents 
and  other  perceptual  stimuli  of  natural 
and  cultural  resources  that  do  or  could 
provide  diverse  and  pleasant 
surroimdings  for  human  enjoyment  and 
appreciation.  A  view  of  the  South 
Branch  Valley  and  the  sound  of 
Blackwater  Falls  are  examples  of 
resources  with  aesthetic  value. 

(c)  Historic  value,  which  is 
attributable  to  natural  resources  and ' 
cultural  places  and  objects  that  have 
played  a  special  role  in,  or  contain  an 
account  of,  the  course  of  human  activity. 
The  Seneca  Trail  and  the  Red  Rock  cliff 
dwellings  are  examples  of  resources 
with  historic  value. 

(d)  Educational  and  scientific  value, 
which  is  attributable  to  natural  and 
cultural  resources  that  convey  an 
understanding  of  how  and  why  things 
occur  or  took  place,  or  have  a  potential 
for  future  educational  or  scientific  use. 
The  Tuscaroara  Sandstone  formation 
and  the  restored  Trading  Post  settlement 
are  examples  of  resources  with 
educational  and  scientific  value.        1 

(e)  Pristine  value,  which  is  I 
attributable  to  natural  resources  that 
provide  the  opportunity  to  experience 
conditions  essentially  unaltered  by 
man's  activities  or  substantially 
recovered  fi-om  prior  human  influence. 
The  Emigrant  Basin  Wilderness  Area 
and  the  Blackwater  Canyon  are 
examples  of  resources  with  pristine 
value. 

§  714.360    Meesurement  framework. 

(a)  EQ  evaluation  requires  the 
measurement  of  effects  of  alternative 
plans  on  the  quantity  and  quality  of 
natural  and  cultiiral  resources. 

(b)  Effects  on  the  quantity  of  natural 
and  cultural  resources  are  measured  in 
terms  of  physical  dimensions,  such  as 
acres,  miles,  etc.  Effects  on  resource 


quantities  are  determined  by  measuring 
differences  between  the  with-plan  and 
without-plans  conditions  for  such 
physical  dimensions. 

(c)  Effects  on  the  quality  of  natural 
and  cultural  resources  are  measured  in 
terms  of  the  resources'  ecological, 
aesthetic  historic,  educational/ 
scientific  and  pristine  values.  Changes 
in  these  values  are  estimated  by 
measuring  the  difference  between  the 
with-plan  and  without-plans  conditions 
of  quality  indicators. 

[d]  Determination  of  an  alternative 
plan's  beneficial  and  adverse  effects 
results  from  consideration  of  changes  in 
the  quantity  and  quality  of  natural  and 
ctiltural  resources. 

§  714.370    Documentation. 

(a)  A  study's  EQ  evaluation  is  to  be 
documented  in  such  a  way  that  an 
independent  reviewer  can  fully  and 
clearly  understand  the  decisions  that 
were  made  and  the  reasons  for  making 
them.  Dociunentation  should  be  clear, 
concise,  and  effective  in  communicating 
its  contents. 

(b)  Data  collected  by  field  sampling, 
laboratory  experiments,  interviews, 
literature  searches,  and  other  means  are 
to  be  documented  to  include: 

(1)  Date  and  place  of  data  collection: 

(2)  Name  of  per8on[s)  who  collected 
the  data; 

(3)  Techniques  and  methods  used, 
including  assumptions; 

(4]  Known  or  suspected  factors  that 
could  affect  the  accuracy  of  data 
collection  methods,  including  gaps  in 
relevant  information  and  scientific 
uncertainty; 
[5]  Data  collected;  and 
(6)  Interpretations  of  the  data. 

(c)  Data  collected  prior  to  initiation  of 
an  EQ  evaluation  that  is  referenced  or 
incorporated  in  the  EQ  evaluation  will 
be  documented  as  described  in 
paragraph  (b)  of  this  section  to  the 
extent  practical. 

(d)  The  reasons  and  bases  for  action, 
decisions,  and  results  required  in  the  EQ 
evaluation  activities  are  to  be 
dociunented  in  an  appropriate  form. 
Narrative  statements,  ranging  from  short 
notes  to  extensive  description,  are 
appropriate  for  most  documentation 
needs.  Other  formats  that  may  be  used 
arei  maps,  including  composites  and 
overlays;  graduated  scales,  including 
time  lines;  graphs;  lists;  tables;  scale 
models;  sound  recordings;  photographs; 
films;  conceptual  drawings;  and  other 
formats  that  acciirately  record 
information. 

S  714.380    Performance  oblectives. 

Performance  objectives  are 
statements  of  intent  for  the  EQ 


evaluation  process,  and  serve  as  guides 
to  planners  in  making  decisions  on  how 
to  carry  out  and  document  EQ 
evaluation.  EQ  evaluation  and  its 
documentation  are  to: 

(a)  Be  generally  understandable  to 
members  of  the  public  interested  in  the 
evaluation. 

(b)  Be  accessible  to  members  of  the 
public  interested  in  participating  in  the 
evaluation. 

(c)  Be  traceable  so  that  members  of 
the  public  interested  in  knowing  the 
bases  and  events  that  led  to  decisions 
can  follow  these  factors  through  the 
process. 

(d)  Focus  on  identification, 
measurement,  and  appraisal  of 
significant  effects  on  EQ  resources.        % 

(e)  Result  in  information  that  will  be 
usef^  to  making  decisions  in  advancing 
the  planning  process. 

(f)  Include  only  the  level  of  detail 
necessary  for  reasonable  accuracy  of 
measurements,  estimates,  and  other 
descriptions  needed  in  making 
decisions. 

(g)  Be  based  on  scientifically  valid 
and  acceptable  precepts  to  the  extent 
practical. 

Subpart  D— Process 

9714.400    Introduction. 

(a)  Purpose.  The  purpose  of  EQ 
evaluation  is  to  identify  beneficial  and 
adverse  effects  of  alternative  plans  on 
EQ  resources.  The  EQ  evaluation 
process  described  in  this  subpart  is  to 
be  used  to  achieve  this  purpose. 

(b)  Relationships  to  Planning  Process. 
(1)  EQ  plays  two  roles  in  water 
resources  planning.  First,  as  a  National 
Objective  it  is  a  basis  for  identifying 
problems  and  opportimities,  and 
formulating  alternative  plans  which 
emphasize  resolution  of  EQ-related 
problems  and  realization  of  EQ-related 
opportunities.  In  this  capacity,  it  is  also 
equal  with  NED  in  judging  the  net  effect 
of  alternative  plans  as  a  basis  for  plan 
recommendation.  See  Part  712,  Planning 
Procedures  (to  be  pubUshed)  for  a  more 
detailed  discussion  of  this  aspect  of  EQ 
in  water  resources  planning.  Second,  EQ 
is  one  of  the  four  P&S  accoimts  in  which 
effects  of  alternative  plans  are  to  be 
evaluated  and  displayed.  Taken 
together,  these  four  accoimts  of  EQ, 
NED,  RED,  and  OSE  encompass  the 
"human  environment"  cited  in  NEPA. 
The  EQ  procedures  contained  herein  are 
to  be  used  for  ^aluating  effects  in  the 
EQ  account.  Procedures  for  evaluating 
effects  in  the  NED,  RED,  and  OSE 
accounts  are  presented  in  Parts  713,  715 
and  716,  respectively  (Parts  715  and  716 
to  be  published).  See  Figure  714.400-1 
for  a  graphic  presentation  of  these 
relationships. 
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Figure- 714.400-1 

Relationships  Between  Planning  Process  and  Coverage  In 
the  Principles »   Standards  and  Procedures 
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NOTE:     Although  focused  on  planning  step  4,   procedures  in  evaluation  parts 
(713-716)   also  Include  certain  necessary  requirements  related  to  other 
planning  steps. 
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(2)  In  its  role  as  an  evaluation 
account,  EQ  and  the  other  P&S 
evaluation  procedures  comprise  the 
procedures  for  evaluating  alternative 
plans  (Step  4  of  the  planning  process). 
While  evaluation  can  be  seen  as  a 
distinct  increment  in  the  planning 
process,  it  is  important  that  evaluation 
is  not  seen  as  an  end  in  itself.  Rather, 
evaluation  is  to  be  viewed  in  the  context 
of  its  relationships  to  the  other  planning 
steps,  particularly  Formulate  Alternative 
nans  (Step  3)  and  Compare  Alternative 
Plans  (Step  5).  Repetition  of  the  Step  1- 
2-S-4-5  sequence  is  the  essence  of  plan 
formulation  and  reformulation.  Using 
information  from  inventorying  (Step  2], 
alternative  plans  are  formulated  (Step 
3],  and  evaluated  (Step  4)  to  describe 
intended  and  unintended  effects.  Effects 
of  alternative  plans  on  EQ,  NED,  RED, 
and  OSE  are  compared  (Step  5]  to 
identify  which  plans  would  result  in  the 
greatest  beneficial  effects,  and  least 
adverse  effect.  Subsequently,  based  on 
this  comparison,  some  plans  may  be 
eliminated:  others  would  be 
reformulated  by  changing  plan  measures 
to  improve  intended  beneficial  effects 
and  diminish  adverse  effects.  Other 
plans  may  be  added  to  address  new 
problems  and  opportunities. 
Reformulated  plans  are  again  compared 
to  further  narrow  the  range  of 
approaches.  Additional  repetitions  of 
the  five  steps  will  eventually  produce  a 
set  of  plans  from  which  a  recommended 
plan  can  be  selected  (Step  6]. 

(c)  Evaluation  phases.  (1)  While 
evaluation  is  comprised  of  assessment 
and  appraisal  of  effects,  the  EQ 
evaluation  process  described  in  these 
procedures  also  includes  the  necessary 
scoping  and  inventorying  that  are 
preparatory  to  assessment  and 
evaluation.  Therefore,  EQ  evaluation  is 
to  be  performed  in  the  following  four 
phases: 

(i)  Scope  Resources — this  phase 
defines  the  resources  and  measurements 
for  EQ  evaluation. 

(ii)  Inventory  Resources — this  base 
builds  a  data  base  for  EQ  evaluation. 

(iii)  Assess  Effects — this  phase 
identifies  and  describes  the  physical 
and  value  dimensions  of  the  significant 
effects  of  alternative  plans  on  EQ 
resources. 

(iv)  Appraise  Effects — this  phase 
identifies  and  describes  the  desirability 
of  the  effects  of  alternative  plans  on  EQ 
resources. 

(2)  Although  these  phases  are 
presented  linearly  here,  many 
interrelationships  exist  among  these  . 
phases  and  their  activities.  Planners 
may  have  to  repeat  phases  and 
activities  in  stages  to  complete  a  given 
EQ  evaluation. 


(d)  Evaluation  stages.  (1)  Planners  are 
to  conduct  EQ  evaluation  in  several 
stages,  performing  and  repeating 
evaluation  phases  and  activities  in 
increasing  levels  of  detail,  each  level 
commensurate  with  the  evaluation 
needs  of  the  overall  planning  effort.  The 
level  of  detail  and  niunber  of  stages  will 
vary  with  each  planning  study,  but  the 
following  stages,  shown  graphically  in 
Figure  714.400-2,  should  be  considered 
for  every  study: 
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(i)  Early  in  the  planning,  a  preliminary 
scope  and  inventory  stage  should  be 
used  to  identify  EQ  resources  and 
measurements,  and  to  collect  readily 
available  data.  This  stage  should 
emphasize  the  Scope  Resources  phase  to 
provide  a  focus  for  evaluation  and  to 
reveal  data  collection  and  forecasting 
needs  for  the  Inventory  Resources 
phase.  Early  identification  of  EQ 
resources  will  also  be  helpful  in 
identification  of  resources  for  which 
problems  and  opportimities  are 
specified  to  enhance  the  EQ  objective. 

(ii)  Following  the  preliminary 
formulation  of  conceptual  alternative 
plans,  a  preliminary  assess-and- 
appraise  stage  should  be  used  to 
identify  EQ  resources  likely  to  be 
affected.  ITus  stage  should  emphasize 
the  Assess  Effects  phase,  further 
focusing  data  needs  by  identifying  those 
resources  that  would  be  beneficially  or 
adversely  affected,  intentionally  or 
unintentionally,  by  each  of  the 
alternative  plans.  The  assessment  and 
appraisal  of  effects  at  this  stage  will 
help  identify  alternative  plans  in  terms 
of  their  enhancement  and  degradation  of 
EQ  resources,  thereby  providing  bases 
for  futher  reformulations  in  Steps  3 
through  5  of  the  planning  process. 

(iii)  During  the  formulation  of  specific 
alternative  plans,  a  detailed  scope-and- 
inventory  stage  should  be  used  to 
develop  an  adequate  data  base  for  the 
detailed  assessment  and  appraisal  of 
effects.  This  stage  should  emphasize  the 
Inventory  Resources  phase,  including 
completion  of  data  collection  programs 
and  forecasting  activities. 


(iv)  Following  final  formulation  of 
specific  alternative  plans,  a  detailed 
assess-and-appraise  stage  should  be 
used  to  identify,  describe,  and  appraise 
significant  effects  and  appraise  the  net 
EQ  effect  of  each  alternative  plan.  This 
stage  should  emphasize  the  Assess 
Effects  and  Appraise  Effects  phases  to 
provide  the  agency  decisonmaker  with 
reasonable  bases  for  judging  net  EQ 
effects.  The  results  of  this  appraisal, 
considered  jointly  with  the  outcome  of 
concurrent  NED  evaluation  of  the  same 
alternative  plana,  will  form  the  basis  for 
plan  selection  in  Step  6  of  the  planning 
process. 

(2)  Repeating  phases  and  activities  in 
stages  of  increasing  levels  of  detail 
should  aid  in  focusing  on  those  EQ 
resoiurces  and  effects  that  will  play  a 
role  in  decisionmaking,  rather  than  on 
resources  imrelated  to  or  not  affected  by 
alternative  plans. 

§714^10    Scop«  rMOurcea. 

The  Scope  Resources  phase  is 
performed  to  define  the  resources  and 
measurements  to  be  used  in  a  study's 
EQ  evaluation.  In  the  first  scoping 
activify,  natural  and  cultural  resources 
to  be  evaluated  are  identified  on  the 
basis  of  their  presence  in  the  study  area, 
their  likelihood  of  being  affected  by  an 
alternative  plan,  EQ  values,  and 
significance.  Resources  with  these 
characteristics  are  to  be  further 
evaluated.  In  the  second  scoping 
activity,  a  framework  for  measuring  the 
quantify  and  qualify  of  identified  EQ 
resources  is  developed. 


(a)  Identify  EQ  resources.  (1)  This 
activify  is  performed  to  identify  the 
specfic  natural  and  cultural  resources 
that  would  be  likely  to  have  a  material 
bearing  on  the  decisionmaking  process  if 
they  were  affected  by  an  alternative 
plan.  The  resources  identified  will  be 
analyzed  in  later  EQ  evaluation 
activities. 

(^  Existing  Federal  mandates 
recognize  many  nationally  important 
natural  and  cultural  resources.  As  a 
minimum,  the  EQ  values  of  the  types  of 
resources  listed  in  column  1  of  Table 
714.410-1  will  be  identified  and 
evaluated  in  all  EQ  evaluations  in 
accordance  with  the  procedures  listed  in 
column  4  of  the  table.  Fish  and  wildlife 
resources,  endangered  species,  cultiu'al 
resources,  wetlands,  and  floodplains 
located  in  the  study  area  are  to  be 
identifed  and  evaluated  in  accordance 
with  estabUshed  procedures  of  other 
Federal  agencies,  pursuant  to  statutory 
authorify,  listed  in  column  4  of  the  table. 
Evaluations  performed  in  accordance 
with  those  established  procedures  will 
also  conform,  to  the  extent  practical, 
with  the  scoping,  inventorying, 
assessment,  and  appraisal  procedures 
described  here,  and  will  provide 
information  suitable  for  the  display 
required  by  %  714.440  (a](4].  Other 
resources  listed  in  column  1  of  Table 
714.410-1  will  be  identified  in 
accordance  with  theNEPA  regulations; 
scoping  process  (40  CFR  1501.7)  and 
evaluated  in  accordance  with  the 
procedures  of  this  part. 


Table  714.410-1.—/?flsoi//^ces  Required  To  Be  Evaluated 


OOLI 

TypM  of  EQ  rMourc*  required 
to  be  evaluated 


CoL2 

Source  of  rrational  recognition 


Col3 

Source  tar  identification  of 
specific  rasoifcee 


Col.  4 

Procedures  for  identification  and 
evaluation  of  resources 


CoLS 

Quantitative  measucement  of  resources 
Ondteator/unlt/guideline) 


Fish  and  wiidKfe  habHat.. 


Rsh  and  Wildife  Coordination  Act  Coordination  witti  Foil  and 
(16  use.  Sec.  661  e/ seq).  Wildlife  Service,  National 

Mwine  Rsherlea  Service,  and 
state  fish  and  wikHiia  agency  in 
accordance  with  SO  CFR  410 
(proposed  rules). 


Endangered  species  critical 
habitat 


Cultural  resources  (archeological, 
historic,  arctiitectural  and 
scientific  resources). 


Endangered  Species  Act  of  1973, 
a*  amended  (16  U.S.C.  1531  el 
mq.y. 


National  Histonc  Preservation  Act 
of  1966  (16  U.S.C.  Sec.  470  •/ 


50  CFR  17.11.  Ust  of 
Endangered  and  Threatened 
WUdlife  and  Plants,  Department 
of  the  Interior.  Fish  and  Wildlife 
Service;  and  coordination  with 
Fish  and  Wildlife  Service  and 
National  Manne  Fisheries 
Service  in  accordarKe  until  50 
CFR  402.01-402.05. 

National  Register  of  Historic 
Places,  arxl  coordination  wflth 
State  Historic  Preservation 
Officer  in  accordance  «nth  38 
CFR  800. 


SO  CFR  410,  Fish  and  Wildlifa 
Coordk^ation  Act,  Uniform) 
Procedures  for  Compliance: 
Department  of  ttw  Interior, 
Office  of  the  Secretary  and 
Department  of  Commerce, 
National  Oceanic  and 
Atmospheric  Administration 
(proposed  rules). 

50  CFR  402  01-402.05. 
Interagency  Cooperation 
Regulations:  Department  of  tt«e 
Interior.  Fish  and  Wildlife 
Service  and  Department  of 
Commerce.  National  MarirM 
Fisheries  Service. 


36  CFR  800.  Protection  of 
Historic  and  Cultural  Propertlet, 
Final  Amendments:  Advisory 
Council  on  Historic 
Preservation;  36  CFR  60. 
Criteria  lor  Evaluation,  National 
Register  of  Historic  Places, 
Department  of  the  Interior, 
Heritage  Conservation  and 
Recreafion  Sarvios. 


Area  of  each  tiabitat  type/acres/preservation  and 
enhancement 


Area  of  each  critical  habitat/acres/preservaiion  and 
enhancement 


Presence  of  each  National  Register  property/pres- 
ent-absenl/preeervation  and  restoration. 
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TaM*  714.410-1.— /resources  Required  To  Be  fva/usted'— Continued 


Col.  1 

Types  of  EO  resource  required 
to  be  evaluated 


Col.  2 
Source  of  national  recognition 


Col.  3 

Source  for  identification  of 
specific  resources 


Col.  4 

Procedures  for  identification  and 
evaluation  of  resources 


OX.  S 

Quantitative  measurement  of  resources 
Ondicator/unit/guidelane) 


Wetlands... 


Floodplains _._...„.. 

Prime  and  unique  farmland 


Executive  Order  1 1 990, 
Protection  of  Wetlands  Clean 
Water  Act  of  1977. 


Executive  Order  1 1 988, 
Floodplain  Management 


Coordination  with  Federal  and 
State  agencies  listed  in  Table 
1.  43  FR  6030. 

CEO  Memorandum  of  August  30,    Coordination  with  Department  of 
1976:  Analysis  of  Impacts  on  Agriculture.  State  Land  Use 

Prime  and  Unique  Farmland  in        Committee. 
Environmental  Impact 
Statements. 


Area  of  each  wetland  type/acres/preseivation  and 
enftancement. 


Area  of  each  floodplaln/acre/preseryation  and  eo- 


Area  of  pnme  and  unique  tarmland/acres/prMatva- 
ton  and  enhancement 


Areas  of  pellicular  concern  within 
the  coastal  zone. 


Coastal  Zone  Management  Act  of  Coordination  with  State  agency 
1972  (16  U.S.C.  1451  0f  seq.).        with  coastal  zone  management 
responsibilities. 


Wild  and  scenic  rivers.. 
Water  (quality) 


Air  (quality) . 


Wild  and  Scenic  Rivers  Act  (16 
U.S.C.  1271  etseq.). 

Clean  Water  Act  of  1977,  (33 
U.S.C.1251  «/««;.). 


Clean  Air  Act.  as  amended  (42 
U.S.C.  7401  etseq.). 


Coordination  with  Department  of 

the  Interior  and  Department  of 

Agnculture. 
Coordination  with  Environmental 

Protection  Agency  and  State 

agency  with  water  quality 
~   responsibilities. 
Coordination  with  Environmental 

Protection  AgerKy  and  State 

agency  with  air  quality 

responsibilities. 


40  CFR  230,  Section  404(b)(1) 
Evaluation  Guidelines: 
Environmental  Protection 
Agency  (Applicable  only  to 
dredge  and  fill  action^. 
43  FR  6030.  Floodplain 
Management  Guidelines  for 
Implementing  E.O.  11988:  U.S 
Water  Resources  Council. 
40  CFR  1501.7  "Scoping." 
Regulations  for  Implementing 
the  Procedural  Provisions  of 
the  National  Environmental 

Policy  Act:  Council  on  ,  * 

Environmental  Quality  tor 
identilication  of  EQ  resources: 
and  18  CFR  714.  Procedures 
for  Evaluating  Environmental 
Quality  Effects:  U.S.  Water 
Resources  Council  for 
evaluation  of  EQ  resources.. 

Same  as  above . — Area  of  each  area  of  particular  concam/acret/prm- 

ervation  and  enhancemerN: 

or 
prasence  of  each  area  of  particular  concern  (eg. 
for     historic     sites)/present-absent/preservatK)n 
and  enhancement 

Same  as  above Length  of  wild,  scenic  and  recraafional  timlnm- 

miles/preservation. 

Same  as  above Flow  in  water  courses,  or  area  of  water  body/cubic 

feet  per  second  (cfa).  or  acre-teet/preaervalion  or 
improvement  in  flow  or  area  nvith  respect  to  appli- 
cable water  quality  standards. 

Sameasatxive —  Area/square-miles/preservation  or  improvemant  in 

area  with  respect  to  applicable  air  quality  stand- 
ards. 


(3)  Many  other  natural  and  cultural 
resources  are  recongized  for  their 
national.  State,  regional,  or  local 
importance.  Therefore,  as  a  minimum, 
agencies  shall  use  the  NEPA  scoping 
process  (40  CFR  1501.7)  to  provide  other 
agencies,  groups,  and  individuals  the 
opportunity  to  identify  other  natural  and 
cultural  resources  which  are  important 
for  decisionmaking  purposes  based  on 
the  following  criteria: 

(i)  The  resource  is  partially  or  fully 
located  in  the  study  area; 

(ii)  The  resource  is  likely  to  be 
affected  by  one  or  more  alternative 
plans; 

(iii)  The  resource  possesses  or  could 
possess  one  or  more  material  EQ  values; 
and 

(iv)  The  resource  is  significant  based 
on  institutional,  public,  or  technical 
recognition. 

(4)  Significance  based  on  institutional 
recognition  means  that  the  importance 
of  a  resource  is  acknowledged  in  the 
established  laws,  adopted  plans,  and 
other  legal  instruments  of  public 


agencies  or  private  groups.  Sources  of 
institutional  recognition  include: 

(i)  Public  laws,  executive  orders,  and 
regulations,  as  well  as  other  legal 
instruments  of  the  Federal  government 
not  listed  in  Table  714.410-1. 

(ii)  Laws,  directives,  plans, 
regulations,  and  other  legal  instruments 
of  States  with  jurisdiction  in  the  study 
area.  Examples  are  State  water  and  air 
quality  regulations,  State  historic 
preservation  plans,  and  State  lists  of 
rare,  threatened,  or  endangered  species, 

(iii)  Laws,  plans,  codes,  ordinances, 
and  other  legal  instruments  of  regional 
and  local  public  entities  with  study  area 
jurisdictions.  Regional  entities  include 
river  basin  commissions,  councils  of 
government,  and  regional  planning 
boards.  Local  entities  include  counties, 
districts,  parishes,  cities,  towns,  and 
villages.  Examples  of  sources  are 
regional  open  space  plans,  coimty  lists 
of  historic  sites,  and  town  zoning 
ordinances. 

(iv)  Charters,  bylaws,  and  formal 
pohcy  statements  of  nongovernment 


envlrormiental  entities.  Examples  are 
the  National  Audubon  Sociefy  Blue  List 
of  Species,  properties  of  the  National 
Trust  for  Historic  Preservation,  and 
properties  of  the  Nature  Conservancy. 

(5)  Significance  based  on  public 
recognition  means  that  some  segment  of 
the  general  public  recognizes  the 
importance  of  a  resource.  Public 
recognition  may  take  the  form  of 
controversy,  support,  conflict  or 
opposition  and  may  be  expressed 
formally,  as  in  official  letters, 
informally,  or  merely  implied. 
Environmental-related  customs  and 
traditions  of  people  in  the  study  area  are 
also  to  be  considered.  Resources 
recognized  by  the  public  will  vary 
among  study  areas  and  often  change 
over  time. 

(6)  Significance  based  on  technical 
recognition  means  that  the  importance 
of  a  resource  is  based  on  scientific 
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knowledge  of  factors  critical  to  its 
existence.  Factors  that  may  be 
considered  include  resource  scarcity, 
fragility,  resiliency,  reproducibility, 
tolerance,  stability,  productivity, 
diversity,  and  integrity.  Technical 
factors  will  vary  among  resources  and 
study  areas  and  may  change  over  time. 

(7)  It  is  the  responsibility  of  the 
agency  (including  the  lead  planning 
agency],  group,  or  individual  that 
identifies  the  resource  to  provide 
documented  evidence  that  the  resource 
meets  the  criteria  in  §  714.410(a)(3).  An 
agency  decisionmaker  may  reject 
inclusion  of  a  resource  if,  in  his  or  her 
judgment,  the  evidence  does  not 
reasonably  demonstrate  that  a  resource 
meets  the  criteria  in  §  714.410(a)(3). 
Reasons  for  such  rejections  are  to  be 
recorded.  Agencies  may  use  other 
procedures  in  addition  to  the  scoping 
process  to  identify  EQ  resources, 
provided  that  such  procedures  also 
produce  the  required  evidence. 

(d)  Develop  measurement  framework. 
(1)  This  activity  is  performed  to  identify 
the  specific  quantity  and  quality 
measurements  for  each  EQ  resource 
identified  in  the  previous  activity. 
Identified  measurements  will  guide  data 
collection  in  the  following  phase  of  EQ 
evaluation. 

(2)  The  quantity  of  an  EQ  resource  is 
to  be  measured  in  terms  of  a  physical 
dimension.  For  each  EQ  resource,  an 
indicator,  unit  of  measurement,  and 
guideline  are  to  be  selected  for  quantity 
measurement.  If  the  amount  of  a 
resource  is  not  a  relevant  measurement, 
a  simple  measurement  of  "presence" 
may  be  used.  Column  5  of  Table 
714.410-1  lists  the  quantity  indicators, 
units,  and  guidelines  to  be  used  for 
specific  types  of  resources.  For  other  EQ 
resources,  indicators  and  units  are  to  be 
selected  based  on  the  professional 
judgment  of  planners  with  expertise 
relevant  to  each  resource,  and 
guidelines  are  to  be  derived  based  on 
the  source  of  institutional,  public,  or 
technical  recognition  used  to  justify  the 
resource's  significance. 

(3)  The  quality  of  an  EQ  resource  is  to 
be  measured  in  terms  of  its  ecological, 
aesthetic,  historic,  educational/ 
scientific,  and  pristine  values.  For  each 
EQ  value  provided  by  a  resource,  one  or 
more  indicators  are  to  be  selected  for 
measurement  or  estimation  of  EQ  value 
changes.  For  each  indicator,  a  method  of 
measurement  and  a  guideline  are  to  be 
selected.  Indicators  and  methods  of 
measurement  are  to  be  selected  based 
on  the  professional  judgment  of  planners 
with  expertise  relevant  to  each  resource 
and  value.  Indicators  may  provide  a 
direct  measure  of  value  or  a  means  of 
estimating  value.  For  example,  the 


ecologicahvalue  of  an  aquatic  habitat 
coidd  be  measured  directly  in  terms  of 
habitat  imits,  or  its  value  could  be 
estimated  based  oa  the  change  in 
pertinent  water  chemistry  parameters. 
Methods  of  measurement  include  but 
are  not  limited  to  habitat-based 
assessment  methodologies  for 
determining  ecological  values,  visual 
resource  rating  methodologies  for 
determining  aesthetic  values,  and 
professional  judgment  for  determining 
historic,  educational/scientific,  and 
pristine  values.  In  selecting  guidelines, 
first  preference  is  to  be  given  to  legally 
estabhshed  guidelines,  such  as  "minimal 
accessibility"  for  a  designated  scenic 
river.  If  there  are  no  legally  established 
guidelines,  guidelines  for  resources  or 
indicators  measuring  ecological,  historic, 
and  educational/scientific  values  will  be 
based  on  the  professional  judgment  of 
planners  with  expertise  relevant  to 
those  values;  and  guidelines  for 
resources  or  indicators  measuring 
aesthetic  and  pristine  values  will  be 
based  on  public  preferences  as 
determined  by  planners.  See  Table 
714.410-2  for  examples  of  indicators  and 
units  for  measuring  EQ  values. 


Table  714.410-2    Examples  of  Indicators  and  Units  of  Measurement  for  EQ  Value 

Eg  Values  Indicators  Units  of  Measurement 


Ecological 

Value  


.provision  of 
food  — — 


-^  average  DBH  of 

Bf^t  producing  trees. 


-^»  ground  covered 

with  fruit  producing 
shrubs  


> Inches 


-»•  Z   coverage 


.provision  of 
cover  — 


■  etc. 

' height  of  , 
trees 


i^feet 


abundance  of 

ground  cover  objects. 


nunber  count 
.per  foot 


^  etc. 


Aesthetic 
Value  — 


•visual 
diverslty- 


■  sinuosity- 


-^  ratio  of  river 
miles  to  linear 
miles 


•magnitude • 


"duration  of 
seasonal  scenes . 

•  etc. 

size  of 

visual  elements- 


-^  months 


-»>  feet 


•^^  intensity  of 
sounds    ■ 


..^  decibels 


etc. 


Historic 
Value  . 


>etc. 


-association  with 
a  significant  event . 


-^-  distingulshability. 


. present /absent 


recognizing 

resource 
X   population 


Educational/ 
Scientific  — 
Value 


>etc. 

-likelihood  of  yielding, 
new  information 


->. descriptive 
ordinal  units 


•ability  to  convey, 
information 

>etc. 


.descriptive 
ordinal  units 


Pristine 
Value  - 


'  man-made  — 
intrusions 


-^  number  count 
per  mile 


■^"  accessibility . 


descriptive 
ordinal  units 


etc. 
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Note. — ^These  examples  are  for  illustration 
purposes  only  and  are  not  to  be  interpreted 
as  required  or  limiting. 

(4)  (Quantity  and  quality  indicators 
and  guidelines  are  to  be  identified  in 
accordance  with  the  scoping  process 
required  by  NEPA  regulations  (40  CFR 
1501.7)  using  the  expertise  of 
cooperating  agencies  (40  CFR  1501.6) 
and  the  preferences  of  public  interests 
as  appropriate.  Indicators,  units,  and 
guidelines  may  be  changed  as  necessary 
for  each  evaluation  situation. 

(5)  The  measurement  framework  for 
each  EQ  evaluation  is  to  be  documented 
in  accordance  with  the  format  shown  in 
Table  714.410-3. 

S  714.420    Inventory  resources. 

Inventorying  is  performed  to  collect 
and  develop  data,  within  the  previously 
defmed  resource  and  measurement 
limits,  for  use  in  assessing  the  effects  of 
alternative  plans  on  EQ  resources.  In  the 
first  inventorying  activity,  data  for  past 
and  existing  conditions  of  identified  EQ 
resources  are  collected.  In  the  second 
and  third  activities,  future  without-plans 
and  with-plan  conditions  are  estimated. 
The  three  inventorying  activities  are 
discussed  in  detail  in  this  section. 

(a)  Survey  existing  conditions.  (1) 
This  activity  is  performed  to  collect  data 
that  describe  the  trend  and  existing 
conditions  of  EQ  resources.  The  trend 
condition  is  the  recorded  historic 
description  of  a  resource.  The  existing 
condition  is  the  most  recent  description 
of  a  resource,  i.e.,  as  it  existed  at  the 
latest  date  of  the  trend  condition.  Trend 
and  existing  conditions  of  EQ  resources 
are  to  be  described  in  terms  of  the 
quantity  and  quality  indicators  selected 
in  the  previous  activity. 


UMI 
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(2)  The  description  of  trend  and 
existing  conditions  of  EQ  resources  is  to 
be  undertaken  in  Step  2,  Inventory 
Planning  Setting,  of  the  planning 
process.  During  early  planning, 
available  trend  and  existing  condition 
data  is  to  be  collected  for  each  EQ 
resource.  Predictions  about  the  likely 
occurrence  of  other  EQ  resources  should 
be  developed,  based  on  the  available 
data,  as  a  guide  to  later  data  collection. 

(3)  If  existing  condition  data  is  out  of 
date,  invalid,  or  unavailable,  a  data 
collection  program  is  to  be  developed  to 
provide  current  data.  Data  collection 
programs  are  to  require  the  use  of 
professionals  and  expertise  relevant  to 
each  EQ  resource  for  developing  and 
analyzing  data,  in  accordance  with  the 
NEPA  regulations'  cooperating  agencies 
(40  CFR  1501.6)  and  scoping  (40  CFR 
1501.7]  requirements.  Data  collection 
programs  are  to  be  initiated  early 
enough  such  that  required  data  is 
available  when  needed  for  evaluation. 
The  EQ  data  base  is  to  be  reviewed 
during  each  stage  of  evaluation  to 
progressively  focus  it  at  the  proper  level 
of  detail  necessary  for  evaluation. 

(4)  Agencies  are  to  insure  the 
professional  integrity,  including 
scientific  integrity,  of  the  methodologies 
and  analyses  used  in  data  collection 
programs  as  required  by  the  NEPA 
regulations  (40  CFR  1502.24). 

(b)  Forecast  without-plana  conditions. 
(1)  This  activity  is  performed  to  develop 
data  that  describe  the  future  conditions 
of  EQ  resources  in  the  absence  of  any  of 
the  alternative  plans  imder 
consideration.  Without-plans  conditions 
are  to  be  described  for  EQ  resources  in 
terms  of  the  same  quantity  and  quaUty 
indicators  used  to  inventory  data  on 
past  and  existing  conditions. 

(2)  The  without-plans  condition  is  an 
estimation  of  the  most  probable  future 
condition  of  an  EQ  resource  in  the 
absence  of  any  of  the  study's  alternative 
plans.  The  without-plans  condition 
includes  any  changes  expected  to 
directly  or  indirectly  result  from  all 
reasonably  foreseeable  actions  without 
any  of  the  study's  alternative  plans.  For 
example,  if  it  is  reasonably  certain  that 
within  the  next  20  years  60  percent  of 
the  study  area's  woodlands  will  be 
cleared  for  agricultural  purposes  without 
a  Federal  plan,  the  effects  of  such 
clearing  will  be  included  in  the  without- 
plans  condition.  Or  if  existing 
legislation,  such  as  the  Clean  Water  Act, 
is  expected  to  improve  conditions  in  the 
study  area,  such  improvements  are  to  be 
included  in  the  without-plans 
conditions.  A  without-plans  condition 
may  be  expressed  in  a  series  of  data  for 
several  specified  future  dates,  or  as  a 
data  average  over  the  period  of  analysis. 


(3)  Without-plans  conditions  are  to  be 
based  on: 

(i)  Trend  and  existing  conditions  data; 

(ii)  Other  available  related  forecasts 
(for  example,  local  and  use  plans, 
population  projections); 

(iii)  Established  institutional 
objectives  and  constraints,  and  customs 
and  traditions  related  to  the  resource 
(for  extmiple.  State  historic  preservation 
plans,  management  goals  for  wildlife 
regfugees,  local  agricultural  practices); 
and 

(iv)  The  effects  of  all  reasonably 
foreseeable  actions  expected  to  occur  in 
the  absence  of  any  of  the  study's 
alternative  plans  (for  example,  the 
effects  described  in  other  planning 
reports.  Final  Environmental  Impact 
Statements,  etc.). 

(4)  Approaches  for  estimating  without- 
plans  conditions  will  vary  by  EQ 
resource;  EQ  value;  study  area; 
availability  of  expertise,  time,  and 
money,  and  other  factors.  In  addition, 
individual  forecasting  approaches  are 
not  mutually  exclusive  and  may  be  used 
in  various  combinations  to 
accommodate  specific  study  needs. 
Therefore,  while  there  is  no  one 
approach,  or  combination  of 
approaches,  that  can  be  mandated  for 
all  circumstances,  several  general 
forecasting  approaches  should  be 
considered.  These  include: 

(i)  Adoption  of  available  forecasts 
developed  by  other  sources; 

(ii)  Use  of  scenarios  to  describe 
hypothetical  futures  and  the  likely 
sequences  of  events  that  might  lead  to 
those  futures; 

(iii)  Use  of  expert  judgment 
techniques,  such  as  Delphi  and  nominal 
group,  in  which  the  views  of  relevant 
professionals  are  systematically  elicited 
and  analyzed;  and, 

(iv)  Use  of  extrapolation  techniques, 
such  as  trend  analysis  and  simple 
modeling,  which  rely  on  historic  trend 
data  to  describe  the  future. 

(5)  EQ  forecasts  should  attempt  to 
cover  the  entire  period  of  analysis, 
unless  so  doing  would  be  unrealistic  or 
unreasonable.  If  it  is  not  realistic  or 
reasonable  to  estimate  future  conditions 
over  the  entire  period  of  analysis, 
planners  are  to  develop  a  forecast  of  the 
longest  possible  duration  and  give  their 
reasons  for  not  estimating  to  the  end  of 
the  period.  Conversely,  the  period  of 
analysis  is  not  to  constrain  longer-term 
forecasts  if  they  can  be  realistically  and 
reasonably  made  and  if  they  are  needed 
to  describe  irreversible  or  irretrievable 
commitments  of  resources,  or  the 
relationship  of  short-term  uses  of  man's 
environment  to  long-term  productivity. 

(c)  Forecast  with-plan  conditions.  (1) 
Tbds  activity  is  performed  to  develop 


data  that  describes  the  future  conditions 
of  EQ  resources  under  each  of  the 
alternative  plans  being  considered. 
With-plan  conditions  are  to  be 
described  for  each  altemtive  plan  in 
terms  of  the  affected  EQ  resource,  using 
the  same  quantity  and  quality  indicators 
used  in  the  previous  activity. 

(2)  The  with-plan  condition  is  an 
estimation  of  the  most  probable  future 
condition  of  an  EQ  resource  expected  to 
occur  as  a  result  of  implementation  of  a 
specific  alternative  plan  formulated 
during  the  study.  It  is  a  forecast  that 
starts  at  the  date  of  plan  implementation 
and  ends  on  the  last  date  of  the  period 
of  analysis.  It  includes  changes  likely  to 
directly  or  indirectly  result  both  from 
the  plan  and  from  all  reasonably 
foreseeable  actions  that  are  not  part  of 
the  plan. 

(3)  The  bases  for  estimating  with-plan 
conditions  include  those  used  in 
forecasting  without-plans  conditions: 
trend  and  existing  conditions,  related 
forecasts,  institutional  objectives  and 
constraints,  and  effects  of  other  actions. 
In  addition,  a  with-plan  condition  is  to 
be  based  on  the  known  effects  of 
comparable  past  actions  on  the  same  or 
similar  resources.  (A  considerable  body 
of  information  has  been  developed  on 
the  known  effects  of  existing  water 
resources  projects,  many  of  which  do 
not  include  programs  to  monitor  and 
record  ongoing  effects.)  Approaches  for 
forecasting  with-plan  conditions  include 
scenario  writing,  expert  judgment 
techniques,  and  comparative  analysis. 

{714.430    Assess  •ffects. 

Assessment  is  performed  to  identify 
and  describe  the  effects  of  alternative 
plans  on  EQ  resources.  In  the  first 
activity,  the  without-plans  conditions 
and  with-plan  conditions  are  compared 
for  each  resource  in  terms  of  the 
quantity  and  quality  indicators,  to 
identify  effects.  Where  differences  are 
identified,  the  nature  of  the  difference  is 
described  in  the  next  activity.  These 
activies  are  described  in  detail  in  this 
section. 

(a)  Compare  without-plans  conditions 
to  with-plan  conditions.  (1)  This  activity 
is  performed  to  identify  the  effects  of 
alternative  plans  on  EQ  resources.  It 
requires  a  comparison  between  the 
without-plans  and  with-plan  conditions 
for  each  resource  in  terms  of  quantity 
and  quality  indicators.  An  effect  is 
indicated  whenever  without-plans  and 
with-plan  conditions  are  different. 

(2)  ff  two  or  more  quality  indicators 
are  forecast  for  a  given  EQ  resource  the 
without-plans  and  with-plan  conditions 
must  be  compared  for  each  indicator  to 
determine  whether  all  forecast  estimates 
show  the  same  type  of  effect  For 
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example,  if  the  ecological  value  of  the 
resource  "oak-pine  habitat  in  the  Upper 
Pauleysmum  River  Basin"  is  being 
measured  in  terms  of  the  indicator 
"carrying  capacity,"  forecasts  for 
several  additional  indicators  related  to 
"carrying  capacity"  may  have  been 
developed  (for  example  "percent 
herbaceous  ground  cover,"  "relative 
abundance  of  fruit-producing 
understory,"  "average  DBH  of  mast 
producing  trees,"  etc.,  as  relative  to 
various  species).  In  this  case,  the  effects 
on  each  of  the  additional  indicators 
must  be  analyzed  to  determine  how 
each  relates  to  the  main  indicator, 
"carrying  capacity,"  in  order  to 
determine  the  effect  in  terms  of  that 
indicator. 

(3)  Once  an  effect  is  identified,  it  is  to 
be  described  in  the  next  activity  in  EQ 
evaluation.  If  no  effect  is  identified  (i.e.. 
the  without-plans  and  with-plan 
conditions  for  a  give  EQ  resource  are 
equal),  the  unaffected  EQ  resource  is  to 
be  dropped  fi'om  further  analysis,  except 
for  EQ  resources  listed  in  column  1  of 
Table  714.410-1,  which  are  to  be 
identified  by  "no  effect"  in  the  display 
required  by  8  714.440(a)(4). 

(b)  Describe  effects.  (1)  This  activity 
is  performed  to  describe  each  effect  on 
an  EQ  resource  identified  in  the 
previous  activity.  The  description  is  to 
be  undertaken  in  two  steps.  In  the  first 
step,  effects  are  to  be  described  in  terms 
of  their  location,  duration,  and 
magnitude. 

(i)  Location  is  the  place  where  an 
effect  is  expected  to  occur.  It  is  to  be 
described  in  terms  of  an  identifiable 
geographic  location,  such  as  "between 
river  miles  57  and  63."  The  location  of 
an  effect  should  be  described  as 
specifically  as  possible  without 
revealing  the  location  of  sensitive 
resources  such  as  archaeological  sites 
and  endangered  species  habitats  that 
could  be  jeopardized  by  wide 
distribution  of  location  information. 

(ii)  Duration  is  the  length  of  time  over 
which  an  effect  is  expected  to  occur.  It 
is  to  be  described  in  terms  of  a  duration 
period  beginning  at  a  specific  time,  such 
as  "20  years  beginning  in  1990."  The 
duration  of  most  effects  will  be  confined 
to  a  span  of  time  within  the  period  of 
analysis.  However,  some  perpetual 
effects,  such  as  the  loss  of  a  distinctive 
landform,  may  exceed  the  final  date  of 
the  period  of  analysis. 

(iii)  Magnitude  is  the  measurable 
difference  between  without-plans  and 
with-plan  conditions. 

(A)  If  an  EQ  resource  or  indicator  is 
measured  in  cardinal  units  (that  is,  it 
can  be  added,  subtracted,  multiplied, 
and  divided),  magnitude  is  to  be 
expressed  as  the  numeric  difference 


between  the  without-plans  and  with- 
plan  conditions.  If  a  measurement  unit  is 
based  on  some  other  type  of  scale,  such 
an  ordinal  scale  of  "great  diversity, 
moderate  diversity,  low  diversity." 
magnitude  is  to  be  expressed  in  either  a 
numeric  or  narrative  form  suitable  for 
accurately  describing  the  difference. 

(B)  Magnitude  is  to  be  expressed  as  a 
series  of  data  over  time,  such  as  "—400 
acres  in  1990.  —200  acres  in  2000,  —150 
acres  in  2010,"  or  as  a  datum  average 
over  the  effect's  duration,  such  as  "—175 
acres,  1990-2040."  The  time  at  which,  or 
the  period  over  which,  an  identified 
magnitude  is  expected  to  occur  will 
always  be  noted. 

(iv)  Other  characteristics  of  effects 
may  be  described  where  their 
description  is  relevant  and  useful  to 
decisionmaking. 

(2)  In  the  second  step,  the  significance 
of  each  effect  is  to  be  determined  based 
on  the  criteria  prescribed  in  the  NEPA 
regulations  (40  CFR  1508.27],  which  are 
as  follows: 

"Significantly  as  used  in  NEPA  requires 
considerations  of  both  context  and  intensity: 

"(a)  Context.  This  means  that  the 
significance  of  an  action  must  be  analyzed  in 
several  contexts  such  as  society  as  a  whole 
(human,  national),  the  affected  region,  the 
a^ected  ihterests  and  the  locality. 
Significance  varies  with  the  setting  of  the 
proposed  action.  For  instance,  in  the  case  of 
site-specific  action,  significance  would 
usually  depend  upon  the  effects  in  the  locale 
rather  than  in  the  world  as  a  whole.  Both 
short  and  long  term  effects  are  relevant. 

"(b)  Intensity.  This  refers  to  the  severity  of 
impact.  Responsible  o^icials  must  bear  in 
mind  that  more  than  one  agency  may  make 
decisions  about  partial  aspects  of  major 
action.  The  following  should  be  considered  in 
evaluating  intensity: 

"(1)  Impacts  that  may  be  both  beneficial 
and  adverse.  A  significant  effect  may  exist 
even  if  the  Federal  agency  believes  that  on 
balance  the  effect  will  be  beneHcial. 

"(2)  The  degree  to  which  the  proposed 
action  affects  public  health  or  safety. 

"(3)  Unique  characteristics  of  the 
geographic  area  such  as  proximity  to  historic 
or  cultural  resources,  park  lands,  prime 
farmlands,  wetlands,  wild  and  scenic  rivers, 
or  ecologically  critical  areas. 

"(4)  The  degree  to  which  the  ejects  on  the 
quality  of  the  human  environment  are  likely 
to  be  highly  controversial. 

"(5)  The  degree  to  which  the  possible 
effects  on  the  human  environment  are  highly 
uncertain  or  involve  unique  or  unknown 
risks. 

"(6)  The  degree  to  which  the  action  may 
establish  a  precedent  for  future  actions  with 
significant  effects,  or  represents  a  decision  in 
principle  about  a  future  consideration. 

"(7)  Whether  the  action  is  related  to  other 
actions  with  individually  insignificant  but 
cumulatively  significant  impacts.  Significance 
cannot  be  avoided  by  terming  an  action 
temporary  or  by  breaking  it  down  into  small 
component  parts. 


"(8)  The  degree  to  which  the  action  may 
adversely  affect  districts,  sites,  buildings, 
structures,  or  objects  Usted  in  or  eligible  for 
listing  in  the  National  Register  of  Historic 
Places  or  may  cause  loss  or  destruction  of 
significant  scientific,  cultural,  or  historical 
resources. 

"(9)  The  degree  to  which  the  action  may 
adversely  affect  an  endangered  or  threatened 
species  or  its  habitat  that  has  been 
determined  to  be  critical  under  the 
Endangered  Species  Act  of  1973. 

"(10)  Whether  the  action  threatens  a 
violation  of  Federal,  State,  or  local  law  or 
requirements  imposed  for  the  protection  of 
the  environment." 

(3)  Effects  that  are  determined  to  be 
significant,  whether  beneficial  or 
adverse,  are  to  be  appraised  in  the  next 
phase  of  EQ  evaluation.  Effects  that  are 
not  determined  to  be  significant  are  to 
be  dropped  from  further  analysis,  except 
that  effects  on  the  resources  listed  in 
column  1  of  Table  714.410-1  are  to  be 
appraised  in  the  next  phase  of  EQ 
evaluation  whether  or  not  these  effects 
are  determined  to  be  significant. 

5714.440    Appraise  effects. 

Appraisal  is  performed  to  identify  the 
desirability  of  significant  effects  on  EQ 
resources,  individually  and  collectively, 
for  each  alternative  plan.  In  the  first 
activity,  significant  effects  are  to  be 
appraised  as  either  "beneficial"  or 
"adverse."  All  significant  effects  and  the 
resources  affected  are  then  to  be 
displayed  for  each  alternative  plan.  In 
the  next  activity,  the  desirability  of  each 
alternative  plan's  overall  net  effect  on 
EQ  will  be  appraised.  The  overall  effect 
of  each  plan  will  be  judged  as  "net 
beneficial,"  "net  adverse,"  or  "no  net 
effect"  These  appraisal  activities  are 
described  in  this  section. 

(a)  Appraise  significant  effects.  (1) 
This  activity  is  performed  to  identify  the 
desirability  of  each  alternative  plan's 
individual  significant  effects  on  EQ 
resources.  The  desirability  of  effects  is 
to  be  described  as  either  "beneficial"  or 
"adverse"  based  on  the  following 
definitions: 

(i)  An  effect  is  beneficial  if,  for  a  given 
EQ  resource  the  withplan  condition 
more  closely  approaches  or  attains  the 
guideline  than  its  without-plans 
condition.  Example:  the  Julian  City 
archaeological  site  has  been  identified 
as  an  EQ  resource  with  historic  value, 
its  quality  indicator  is  "sense  of 
association  with  a  significant  event," 
and  its  guideline  is  "preservation  of  the 
site's  sense  of  association."  If  the  site's 
without-plans  condition  shows  that  the 
association  would  be  lost  as  a  result  of 
planned  residential  development,  but  its 
with-plan  condition  for  Plan  X  shows 
that  the  association  would  be  preserved 
as  a  result  of  Federal  land  acquisition 
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included  in  the  plan,  the  effect  of  Plan  X 
would  be  classified  as  beneficial. 

(ii)  An  effect  is  adverse  if,  for  a  given 
EQ  resource  the  without-plans  condition 
more  closely  approaches  or  attains  the 
guideline  than  its  with-plan  condition. 
Example:  the  Cradey  Swamp  habitat, 
with  a  guideline  of  "habitat  suitability 
index  of  1.0"  for  its  ecological  value,  is 
identiHed  as  an  EQ  resource.  An 
adverse  effect  would  occur  if  the 
habitat's  without-plans  condition 
showed  a  habitat  suitability  index  of  0.7 
and  its  with-plan  condition  for  Plan  X 
showed  a  habitat  suitability  index  of  0.5. 

(2)  The  effect  on  the  physical 
dimension  of  each  EQ  resource  is  to  be 
appraised  by  comparing  the  without- 
plans  condition,  the  with-plan  condition, 
and  the  guideline. 

(3]  The  effect  on  the  ecological, 
aesthetic  historic,  educational/ 
scientific,  and  pristine  values  of  each 
EQ  resource  is  to  be  appraised  by 
comparing  the  without-plans  condition, 
with-plan  condition,  and  the  guideline 
for  each  of  the  resource's  EQ  values.  In 
addition,  appraisal  of  an  effect  on  an  EQ 
value  of  a  resource  is  to  include 
consideration  of  the  effect,  if  any,  on  the 
resource's  physical  dimension,  and  the 
relationship  of  the  physical 
(quantitative)  effect  to  the  EQ  value 
(quahtative)  effect.  For  example,  the 
acreage  of  a  particular  habitat  may  be 
beneficially  increased  with  an 
alternative  plan,  but  the  habitat's 
ecological  value  could  be  adversely 
affected  by  hiunan  activities,  such  as 
recreation,  attracted  to  the  area.  But,  an 
improvement  in  the  ecological  value  of  a 
habitat  would  not  necessarily  be 
benefical  imless  an  adequate  amount  of 
habitat  would  be  available.  Thus, 
changes  in  both  quantitative  physical 
dimensions  and  qualitative  values  must 
be  considered  to  fully  interpret  and 
appraise  effects  on  EQ  values. 

(4)  Appraised  effects  are  to  be 
displayed  in  tables  developed  in 
accordance  with  the  format  illustrated 
in  Table  714.440.  A  table  is  to  be 
prepared  for  each  alternative  plan.  The 
display  will  be  provided  to  the  agency 
decisionmaker  for  judgment  of  net  EQ 
effects. 

(b)  Judge  net  EQ  effects.  (1)  This 
activity  is  performed  to  describe  the 
desirability  of  the  overall  or  net  EQ 
effect  of  each  alternative  plan.  Net 
effect  is  to  be  described  as  "net 
beneficial  EQ  effect,"  "net  adverse  EQ 
effect"  or  "no  net  EQ  effect"  based  on 
the  following  definitions: 

(i)  A  net  beneficial  EQ  effect  occurs 
when,  in  the  judgment  of  the  agency 
decisionmaker,  an  alternative  plan's 
combined  beneficial  effects  on  EQ 


resources  outweigh  the  plan's  combined 
adverse  effects  on  EQ  resources. 

(ii)  A  net  adverse  EQ  effect  occurs 
when,  in  the  judgment  of  the  agency 
decisionmaker,  an  alternative  plan's 
combined  adverse  effects  on  EQ 
resources  outweigh  the  plan's  combined 
beneficial  effects  on  EQ  resources. 

(iii)  No  net  EQ  effect  occurs  when,  in 
the  judgment  of  the  agency 
decisionmaker,  an  alternative  plan's 
combined  beneficial  and  adverse  effects 
on  EQ  resources  are  equal. 
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(2)  The  agency  decisionmaker  is 
responsible  for  fudging  which  of  these 
types  of  net  EQ  effects  best  reflects  the 
desirability  of  an  alternative  plan's 
overall  effect  on  environmental  quality. 
This  judgment  is  to  be  based  on  a 
thorough  consideration  of  all  significant 
effects  on  EQ  resources.  In  making  a 
judgment  on  the  EQ  effect,  the  agency 
decisionmaker  is  acting  on  behalf  of  the 
public  and  must  therefore  consider 
pubhc  views  related  to  the  judgment. 
The  decisionmaker  may  change  a 
judgment  on  the  net  EQ  effect  of  an 
alternative  plan  based  on  a  reevaluation 
of  existing  information,  or  whenever 
relevant  new  information  is  brought  to 
his  or  her  attention.  Reasons  for  the 
change  are  to  be  properly  documented. 

(3)  Planners  are  to  assist  agency 
decisionmakers  by  presenting 
information  bearing  on  the  judgment  of 
net  EQ  effect  in  a  manner  that  aids  the 
judgment  process.  As  a  minimum,  the 
tables  used  to  document  the  Appraise 
Significant  Effects  activity,  as  illustrated 
in  Table  714.440,  are  to  be  provided  to 
the  decisionmaker  prior  to  judgments  on 
net  EQ  effect. 

(4)  The  net  EQ  effect  of  each 
alternative  plan  is  to  be  expressed  in  a 
clear  and  complete  narrative  statement 
that  identifies  the  type  of  net  EQ  effect 
expected  and,  as  specifically  as 
practicable,  the  reasons  that  provided 
the  basis  for  the  judgment. 

5.  By  adding  a  new  Part  716  to  read  as 
follows:  I 

PART  716— PROCEDURES  FOR 
EVALUATION  OF  OTHER  SOCIAL 
EFFECTS  (OSE)  IN  WATER 
RESOURCES  PLANNING  (LEVEL  C) 


Subpart  A — Purpose 


Sea 

716.1  Authority  and  relationship  to  the 

principles  and  standards. 
716.3  Agency  activities  covered  by  the 

Manual. 
716.5  Responsibility  for  application  of  the 

Manual. 
716.7  Schedule  for  application  of  the  Manual. 
716.9  Modification  of  the  Manual. 

Subpart  B-0— (Raserved). 

Subpart  E— OSE  Evaluation  Procedures: 
Dam  FaUura 

716.301  Introduction. 

716.303  Conceptual  basis. 

716.305  Planning  setting. 

716.307  Evaluation  procedures. 

716J09  Report  and  display  procedures. 

Authority:  42  U.S.C.  ig62d-l. 


Supart  A— Puipose 

§716.1    AutttorltyandreiationsMptotlM 
principle*  and  atandarda. 

On  July  12, 1978,  President  Carter 
directed  the  Water  Resources  Coimcil 
(WRC)  and  its  Member  agencies  to 
"carry  out  a  thorough  evaluation  of 
ciurent  agency  practices  for  making 
benefit  and  cost  calculations"  and 
"publish  a  planning  manual  that  will 
ensure  that  benefits  and  cost  are 
estimated  using  the  best  current 
techniques  £uid  calculated  accurately, 
consistently  and  in  compliance  with  the 
Principles  and  Standards  and  other 
applicable  economic  evaluation 
requirements."  This  Part  of  the 
procediu^s  is  specifically  intended  to 
supplement  and  implement  the 
Standards  for  the  evaluation  and 
display  of  Other  Social  Effects  (OSE)  in 
water  resources  planning  (Level  C) 
established  by  the  Water  Resources 
Council  pursuant  to  Section  103  of  the 
Water  Resources  Planning  Act  (Pub.  L. 
89-80;  42  U.S.C.  1962a-2). 

§  716.3    Agency  activitie*  covered  by  the 
manual. 

(a)  These  procedures  shall  be  used  for 
the  evaluation  and  display  of  Other 
Social  Effects  of  Federal  and  federally- 
assisted  water  resources  projects 
covered  in  S  711.4  of  the  Principles  and 
Standards  for  Plaiming  Water  and 
Related  Land  Resources.  The  procedures 
apply  to  all  Level  C  (project)  planning 
subject  to  the  Principles  and  Standards, 
including  (1)  projects  that  may  be 
approved  by  agency  administrators,  (2) 
projects  requiring  congressional 
authorization,  and  (3)  authorized 
projects  or  separable  features  of 
authorized  projects  not  yet  imder 
construction  for  which  agencies 
currently  prep£ire  postauthorization 
plaiming  documents.  For  the  piuposes  of 
these  procedures  a  project  shall  be 
considered  "under  construction"  when 
funds  have  been  appropriated  by  the 
Congress  or  budgeted  by  the  President 
for  land  acquisition  or  physical 
construction  activity,  ft-ojects  for  which 
postauthorization  planning  documents 
are  not  required  shall  be  considered 
under  construction  when  authorized  for 
construction. 

(b)  The  Secretaries  of  Departments 
shall  retain  the  discretion  to  review 
those  projects  not  under  construction 
and  may,  under  their  discretionary 
authority,  wholly  exempt  a  project  from 
complying  with  these  procedures  or 
partially  exempt  a  project  and  direct 
expedited  additional  planning  to  meet 
specific  procedures.  This  discretionary 
authority  applies  to  those  projects  not 
yet  authorized  for  which 


preauthorization  plaiming  is  now 
complete  or  will  be  completed  by  the 
end  of  fiscal  year  1981  and  to  those 
authorized  projects  requiring 
postauthorization  planning  d  such 
planning  is  now  complete  or  will  be 
complete  by  the  end  of  fiscal  year  1981. 
For  purposes  of  applying  this  Manual,  - 
preauthorization  or  postauthorization 
planning  shall  be  considered  complete 
when  the  appropriate  planning 
dociiments  have  been  approved  by  the 
responsible  agency's  field  office. 
Secretarial  authority  to  exempt  projects 
from  the  procedures  of  this  Manual  is 
provided  to  prevent  imdue  loss  of  time 
or  expenditure  of  public  funds  in  those 
cases  in  which  the  Secretary  judges 
additional  planning  to  be  unnecessary. 
This  discretionary  authority  may  not  be 
exercised  after  July  31, 1982. 

(c)  Authorized  projects  exempted  from 
complying  with  the  Principles  and 
Standards  are  also  exempted  from 
complying  with  these  procedures. 

§  716.5    Reaponalbility  for  application  of 
the  manual. 

The  administrator  of  each  covered 
Federal  or  federally-assisted  program  is 
responsible  for  applying  these 
procedures. 

§  716.7    Schedule  for  application  of  the 
manuaL 

The  responsible  agency 
administrators  shall  adopt  these 
procedures  within  30  days  after  the  date 
of  publication  as  final  rules  in  the 
Federal  Register. 

§  716.9    Modification  of  the  manual. 

The  Water  Resources  Council  will 
revise  these  procedures  periodically  as 
experience,  research,  and  planning 
conditions  dictate. 

Subparts  B-D  (Reserved) 

Subpart  E— OSE  Evaluation 
Procedures:  Dam  Failure 

§716.301    Introduction. 

This  chapter  presents  the  procedure  to 
be  followed  for  measuring  and 
displaying  the  potential  adverse 
contributions  to  Other  Social  Effects 
(OSE)  associated  with  the  possible 
failure  of  dams. 

§  716.303    Coftceptual  basis. 

(a)  General.  The  Federal  Guidelines 
for  Dam  Safety  prepared  by  the  Ad  Hoc 
Interagency  Committee  on  Dam  Safety 
of  the  Federal  Coordinating  Council  for 
Science,  Engineering  and  Technology, 
lime  25, 1979,  should  minimize  the  risk 
of  future  dam  failures,  but  the  possibility 
of  dam  failure  still  exists.  Current 
economic  analyses  of  alternative  water 
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resource  plans  do  not  expliciUy  reflect 
the  expected  social  costs  associated 
with  low-probability  disasters  resulting 
from  stuctural  failures.  The  state-of-the- 
art  of  risk-based  analysis  does  not 
permit  precise  specification  of  the 
probability  of  failure  of  individual 
structures.  Nevertheless,  potential 
losses  can  be  used  in  the  evaluation  of 
alternative  plans  and  in  the  assessment 
of  additional  safety  features 
incorporated  into  dam  facihties. 

(b)  Types  of  adverse  effects.  The 
adverse  effects  of  dam  failure  include 
physical  damage  or  loss;  income  loss; 
emergency  costs;  loss  of  future  benefits; 
and  loss  of  life,  health,  and  safety.  Each 
activity  affected  by  a  dam  faUure 
experiences  losses  in  one  or  more  of 
these  categories.  See  Section  713.503  for 
a  description  of  physical  damages, 
income  losses,  and  emergency  costs. 

(c)  Definition  of  dam  or  project.  As 
used  in  this  section  a  dam  or  project  is 
an  artificial  barrier,  including 
appurtenant  works,  that  impounds  or 
diverts  water  and  that:  (1)  is  25  feet  or 
more  in  height  from  the  natural  bed  of 
the  stream  or  watercourse  measured  at 
the  downstream  toe  of  the  barrier  or 
from  the  lov/est  elevation  of  the  outside 
limit  of  the  barrier  if  it  is  not  across  a 
stream,  channel,  or  watercourse,  to  the 
maximum  water  storage  elevation;  or  (2) 
has  an  impounding  capacity  at 
maximum  water  storage  elevation  of  50 
acre  feet  or  more.  These  procedures  do 
not  apply  to  any  barrier  6  feet  or  less  in 
height,  regardless  of  storage  capacity,  or 
regardless  of  height,  to  barriers  with  an 
impounding  capacity  at  maximum  water 
storage  elevation  of  15  acre  feet  or  less. 
These  lower  size  limitations  should  be 
waived  if  a  potentially  significant 
downstream  hazard  exists. 

(d)  The  procedures  apply  to  both 
dams  with  permanent  reservoirs  and 
detention  dams  used  for  temporary 
storage  of  floodwaters.  The  impounding 
capacity  at  maximum  water  storage 
elevation  includes  storage  of 
floodwaters  above  the  normal  full 
storage  elevation. 

§716.305    Planning  setting. 

(a)  General.  The  estimation  of  adverse 
effects  that  would  be  incurred  in  the 
event  of  failure  of  a  dam  shall  be  based 
on  a  careful  analysis  of  the  with-  and 
without-failure  conditions. 

(b)  Without-failure  condition.  The 
without-failure  condition  is  the  land  use 
and  related  conditions  likely  to  occur  in 
the  absence  of  dam  failiue.  The  without- 
failure  condition  corresponds  closely  to 
the  condition  expected  to  exist  in  the 
future  with  a  given  alternative  plan  that 
includes  the  dam  being  analyzed. 

(c)  With-failure  condition.  The  with- 
faUure  condition  is  the  most  likely 


condition  expected  to  exist  in  the  future 
with  a  given  dam  failure.  Dam  failure  is 
defined  as  a  catastrophic  failure 
characterized  by  tiie  sudden,  rapid,  and 
uncontrolled  release  of  impounded 
water.  It  is  recognized  that  there  can  be 
lesser  degrees  of  failure  and  that  any 
malfunction  or  abnormality  outside  the 
design  assumptions  and  parameters  that 
adversely  affect  a  dam's  primary 
function  of  impounding  water  is 
properly  considered  a  failure.  Such 
lesser  degrees  of  failure  can  lead  to  or 
heighten  the  risk  of  a  catastrophic 
failure,  but  are  normally  amenable  to 
corrective  action. 

§  716.307    Evaluation  procedures. 

Four  steps  shall  be  completed  in 
estimating  and  displaying  the  potential 
adverse  effects  of  dam  failure.  The  steps 
are  designed  primarily  to  relate  land  use 
to  the  hazard  from  an  OSE  perspective. 
The  level  of  effort  expended  on  each 
step  depends  on  the  sensitivity  of 
alternative  plan  formulation  to  further 
refinement.  Emphasis  should  be  on 
evaluating  the  overall  reasonableness  of 
local  land  use  plans  (a)  with  respect  to 
OBERS  and  other  larger  area  data,  and 
(b)  in  recognition  of  the  hazard  of  dam 
failure. 

(a)  Step  1 — Delineate  affected  area. 
The  area  affected  consists  of  all  areas 
likely  to  be  inundated  with  floodwaters 
or  affected  indirectly  as  a  result  of  dam 
failure.  Maps  delineating  the  affected 
area  and  indicating  land  uses  and 
significant  development  or 
improvements  shall  be  prepared.  To 
assist  in  the  evaluation  of  hazard 
potential,  areas  delineated  on 
inundation  maps  shall  be  classified 
according  to  the  degree  of  occupancy 
and  potential  for  hazard. 

(1)  The  primary  impact  area  is  the 
area  in  the  direct  path  of  the  initial 
wave  from  the  dam  breach.  This  area  is 
comparable  in  concept  to  the 
"floodway"  recognized  in  the 
regulations  of  the  National  Flood 
Insurance  Program. 

(2)  The  secondary  impact  area  is  the 
area  expected  to  be  flooded  primarily  by 
rising  water,  where  less  serious  damage  '' 
is  expected.  This  area  is  comparable  in 
concept  to  the  "flood  fringe"  recognized 
in  the  regulations  of  the  National  Flood 


Insurance  Program. 

(b)  Step  2— Determine  characteristics 
of  affected  areas.  The  existing  and 
projected  characteristics  of  the  affected 
area  shall  be  described,  lie  categories 
of  characteristics  used  to  determine 
benefits  from  reduction  of  urban  and 
rural  flood  damages  (Sections  713.511 
and  713.207  through  713.219)  shall  be 
used  as  a  guide. 

(c)  Step  3— Project  activities  and  land 
use  in  affected  areas.  The  projections  of 
activities  and  land  use  shall  be 
consistent  with  the  projections  used  to 
estimate  benefits  for  the  dam  or  project. 
The  jmalyst  must  recognize  that  the 
areas  subject  to  flooding  in  the  event  of 
dam  failure  are  likely  to  be  larger  than 
those  subject  to  recurring  flooding. 

(d)  Step  4 — Collect  land  market  value 
and  related  data.  The  land  market  value 
and  related  data  utilized  for  the  affected 
areas  shall  be  consistent  with  the  data 
used  to  estimate  benefits  for  the 
alternative  plan  containing  the  dam.  The 
procedures  in  Section  713.525  shall  be 
used  as  a  guide. 

§  716.309    Report  and  display  procedures. 

The  report  shall  include  enough  data 
to  enable  the  reviewer  to  follow  the  key 
steps  in  the  analysis. 

(a)  Report  procedures  for  risk  and 
uncertainty.  To  assist  reviewers  in 
assessing  their  own  response  to  risk,  the 
following  shall  be  displayed. 

(1)  The  inundation  map  for  the  flood 
event  resulting  from  dam  failure, 
including  the  delineation  of  the  primary 
and  secondary  impact  areas. 

(2)  The  number  of  people  and  towns 
affected;  the  number  and  value  of 
structures  and  acres  by  land-use  type; 
description  of  essential  services  (water, 
power,  fire  protection,  and  sanitary 
services,  etc.)  and  distance  to  imaffected 
essential  services;  anticipated  warning 
time;  and  flood  depths,  velocity, 
duration,  debris  content,  etc.,  and  other 
indicators  pertinent  to  catastrophic 
flooding. 

(b)  Summary  tables.  Summary  Tables 
716.309-1  and  716.309-2  are  suggested 
presentations  for  all  reports  that  include 
a  dam  as  a  measure  of  achieving 
benefits.  Other  summary  tables  may  be 
necessary  and  pertinent.  Other  data 
pertinent  to  the  evaluation  shall  also  be 
presented  and  appropriately  displayed. 


TaMe  716.309-1.— /Vc//n6er  of  Persons  Sut/ect  to  Hazards 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adminiatration 

14  CFR  Chapter  i  i 

[Docket  No.  20250;  Notice  No.  80-6] 

SFAR  27— Fuel  Venting  and  Exhauat 
Emiaaion  Requirementa  for  Turbine 
Engine  Powered  Airpianea;  Propoaed 
Amendment  to  Enaure  Compliance 
with  EPA  Smoke  Emiaaiorta  Standarda 
for  in-Uae  JT3D  Enginea 


agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes 
amendments  to  the  FAA  airplane 
emissions  rules  to  ensure  compliance 
with  the  aircraft  and  aircraft  engine 
emission  (smoke)  standards  for  in-use 
JT3D  engines  in  accordance  with  the 
comphance  schedule  established  on 
October  16. 1979.  by  the  U.S. 
Environmental  Protection  Agency  (EPA) 
under  40  CFR  Part  87  (44  FR  64266; 
November  6. 1979).  This  proposal 
reflects  the  EPA's  extension  of 
compliance  deadlines  to  be  more 
compatible  with  the  FAA's  aircraft 
operating  noise  Umits  rule  applicable  to 
U.S.  aircraft  using  the  JT3D  engines  (14 
CFR  Part  91.  Subpart  E).  It  would  require 
timely  modification  of  in-use  )T3D 
engines  manufactured  before  January  1, 
1978,  in  accordance  with  a  phase 
compliance  schedule  (intermediate 
compliance  dates  of  January  1, 1981,  and 
January  1, 1983)  with  full  compliance 
beginning  January  1, 1985.  JT30  engines 
manufactiu^d  on  or  after  January  1, 
1978,  are  already  required  by  EPA  to 
meet  those  engine  emission  standards. 
This  FAA  rulemaking  action  is  required 
by  Section  232  of  the  Clean  Air  Act.  as 
amended  in  1970  by  Pub.  L.  91-604  (42 
U.S.C.  1857  flO).  Elsewhere  in  today's 
Federal  Register,  the  FAA  is  proposing 
amendments  to  its  operating  noise  limits 
rule  that  would  also  affect  the  operation 
of  airplanes  powered  by  JT3D  engines, 
as  well  as  other  airplanes. 

DATES:  Comments  must  be  received  on 
or  before  June  28, 1980.  Final  compliance 
date  for  the  EPA  regulation  being 
implemented  is  January  1. 1985,  with 
intermediate  phased  compliance  dates 
of  January  1, 1981,  and  January  1. 1983. 
ADDRESS:  Send  comments  on  the 
proposal  in  duplicate  to: 

Federal  Aviation  Administration,  Office  of 
the  Chief  Counsel.  Attn:  Rules  Docket 
(AGC-24].  Docket  No.  20250,  800 
Independence  Avenue  SW„  Washington, 
D.C.  20591: 


Or  deUver  comments  in  duplicate  to: 

FAA  Rules  Docket  Room  916,  BOO 
Independence  Avenue  SW.,  Washington, 
D.C. 

Comments  may  be  examined  in  the 
Rules  Docket  daily  between  8:30  a.m. 
and  5  p.m. 

FOR  FURTHER  INFORMATION  CONTACT. 
Emanuel  M.  Ballenzweig,  Air  Quality 
Division  (AEE-300),  Office  of 
Environment  and  Energy,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  D.C.  20591;  telephone  (202) 
755-8933. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rules  by  submitting  such 
written  data,  views,  or  ai^guments  as 
they  may  desire.  However,  reflecting  the 
division  of  regulatory  responsibility 
between  EPA  (under  section  231  of  the 
Clean  Air  Act,  as  amended,  42  U.S.C. 
1857  f-9)  and  the  Secretary  of 
Transportation  (under  section  232  of 
that  Act,  42  U.S.C.  1857  f-10),  comments 
are  not  requested  concerning  the 
substance  or  the  compliance  dates  of  the 
already  Hnal  requirements  of  EPA's  Part 
87  that  are  incorporated  in  the  FAA 
proposal.  Since  diose  comments  would 
involve  EPA's  regulatory  authority, 
including  grants  of  exemption,  they 
should  be  submitted  directly  to  the  EPA. 
although  the  FAA  would  appreciate  that 
information  copies  of  any  of  those 
comments  be  sent  to  the  FAA  Rules 
Docket.  Comments  that  do  not  involve 
either  the  substance  or  the  compliance 
date  of  the  provisions  of  EPA's  Part  87 
that  are  incorporated  in  this  notice 
should  identify  the  FAA  regulatory 
docket  or  notice  number  and  be 
submitted  in  duplicate  to  the  address  for 
comments  indicated  above.  Timely 
comments  will  be  considered  by  the 
FAA  Administrator  before  taking  action 
on  the  proposed  rules.  The  proposals 
contained  in  this  notice  (other  than  the 
incorporated  provisions  of  EPA's  Part 
87)  may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket.  A 
report  summarizing  each  substantive 
pubhc  contact  with  FAA  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket.  Commenters  wishing 
the  FAA  to  acknowledge  receipt  of  their 
comments  submitted  in  response  to  this 
notice  must  submit  with  those  comments 
a  self-addressed,  stamped  postcard  on 
which  the  following  statement  is  made: 
"Comments  to  Docket  No. ."  The 


postcard  will  be  date/time  stamped  and 
returned  to  the  conmienter. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center  (APA-430),  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  futiue 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

Background  History 

Under  section  232  of  the  Clean  Air 
Amendments  of  1970,  Pub.  L.  91-604,  the 
FAA  has  a  duty  to  issue  regulations  to 
ensure  compliance  with  all  aircraft 
emission  standards  promulgated  under 
section  231  of  the  Act,  which  are 
currently  prescribed  in  EPA  Regulations 
(40  CFR  Part  76)  originally  issued  on  July 
6, 1973,  tmd  published  in  the  Federal 
Register  (38  FR  19088)  on  July  17, 1973. 

Accordingly,  on  December  26, 1973, 
the  FAA  issued  Special  Federal 
Aviation  Regulation  (SFAR)  27, 
published  in  the  Federal  Register  (38  FR 
35437)  on  December  28, 1973.  The 
purpose  of  SFAR  27  is  to  ensure 
compliance  with  aircraft  and  aircraft 
engine  emission  standards  and  related 
test  procedures  issued  by  the  EPA  under 
40  CFR  Part  87. 

The  SFAR,  as  originally  issued 
ensured  compliance  with  only  those 
standards  and  procedures  in  EPA  Part 
87  that  were  effective  beginning 
February  1, 1974.  On  December  23, 1974, 
the  FAA  issued  an  amendment  to  SFAR 
27  (Amdt.  SFAR  27-1,  pubhshed 
December  30, 1974,  39  FR  45008)  to 
ensure  compliance  with  the  fuel  venting 
emission  standards  in  EPA  Part  87  that 
were  effective  beginning  January  1, 1975. 
A  second  amendment  to  SFAR  27  was 
issued  on  November  23, 1975  (Amdt. 
SFAR  27-2,  published  November  28, 

1975,  40  FR  55311)  to  ensure  compliance 
with  smoke  emission  standards  in  EPA's 
Part  87  applicable  to  new  and  in-use 
aircraft  turbofan  or  turbojet  engines 
designed  for  subsonic  airplanes  that 
have  a  rated  power  of  29,000  pounds 
thrust  or  greater,  effective  January  1, 

1976.  A  third  amendment  was  issued  on 
December  21, 1977  (Amdt.  SFAR  27-3, 
published  December  29, 1977, 42  FR 
64876)  to  ensure  compliance  of  JT3D 
engines  manufactured  on  and  after 
January  1, 1978.  with  smoke  emission 
standards  in  EPA's  Part  87. 
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The  Proposal 

The  FAA  proposes  to  amend  SFAR-27 
pursuant  to  the  Clean  Air  Amendments 
of  1970,  to  require  compliance  with  the 
EPA's  Part  87  exhaust  emission  (smoke) 
requirements  that  apply  to  in-use  JT3D 
engines  on  the  prescribed  phased 
comphance  schedule.  That  rule  is 
contained  in  S  87.31(c)  of  Part  87  (40 
CFR  87.31(c)).  It  provides  that  the 
exhaust  emission  of  each  in-use  Class 
T3  engine,  specified  under  S  87.1(a)  as 
gas  turbine  engines  of  the  JT3D  Model 
family,  may  not  exceed  a  smoke  number 
of  25,  when  measured  in  accordance 
with  the  related  test  procedures  under 
EPA's  Part  87.  To  meet  these  smoke 
requirements  for  Class  T3  engines  would 
require  a  retrofit  of  the  combustor  in 
JT3D  engines  manufactured  before 
January  1, 1978.  Those  manufactured  on 
or  after  that  date  must  already,comply. 

That  provision  of  EPA's  Part  87 
affecting  in-use  JT3D  engines  was 
originally  scheduled  to  take  effect 
January  1, 1978,  but  as  a  result  of  a 
petition  from  the  Air  Transport 
Association  of  America  (A'TA),  the 
compliance  schedule  was  relaxed  to 
permit  phased  comphance  with  full 
compliance  by  September  1. 1981  (43  FR 
54861;  December  15, 1976).  In  response 
to  ah  FAA  suggestion,  the  EPA 
subsequently  proposed  to  further  amend 
the  compliance  schedule  to  coincide 
with  14  CFR  91.305,  the  FAA's  phased 
schedule  for  noise  compliance  by  JT3D- 
powered  airplanes  operated  under  FAR 
Parts  121  and  135  which  are  not  flown  in 
foreign  commerce  (43  FR  12815;  March 
24, 1978).  It  should  be  noted  that  EPA's 
Part  87  applies  to  civil  JT3D-powered 
airplanes  that  have  a  U.S.  standard 
airworthiness  certificate  (or  foreign 
equivalent)  and  operate  in  the  United 
States.  It,  therefore,  covers  some 
airplanes  not  currently  covered  by  FAR 
Part  91,  Subpart  E,  including  those 
airplanes  operated  exclusively  under 
FAR  Part  91,  those  operated  in  foreign 
air  commerce  in  the  United  States,  as 
well  as  those  operated  imder  FAR  Parts 
121, 123.  and  135.  The  compliance 
schedule  prescribed  under  40  CFR 
87.31(c)  is  as  follows: 

"(c)  Exhaust  emissions  of  smoke  from  each 
in-use  aircraft  gas  tiu-bine  engine  of  Class  T3 
shall  not  exceed  a  smoke  number  of  25.  Each 
operator  shall  achieve  compliance  in 
accordance  with  the  following  schedule: 

(1)  One-quarter  of  its  operational  Class  T3 
engines  by  January  1, 1981. 

(2)  One-half  of  its  operational  Class  T3 
engines  by  January  1, 1983. 

(3)  All  of  its  operational  Class  T3  engines 
by  January  1, 1985. 

This  compliance  schedule  notwithstanding. 
Class  T3  engines  which  do  not  meet  a  smoke 
number  of  25  may  continue  to  be  operated  if. 


under  an  FAA  approved  plan,  replacement 
engines  or  replacement  airplanes  have  been 
ordered  and  are  scheduled  for  delivery  prior 
to  January  1, 1985,  but  not  after  the  dates 
specified  on  the  plan.  For  the  purpose  of  tliis 
paragraph)  replacement  engines  are  engines 
of  a  class  different  from  Class  T3  and  have 
been  shown  to  meet  the  smoke  emission 
standards  in  this  part  appropriate  to  their 
class." 

Operational  Engines 

.Though  the  term  "operational 
engines"  is  not  defined  in  40  CFR  Part 
87,  the  above  quote  from  §  87.31(c) 
indicates  that  operational  Class  T3 
engines  are  a  subset  of  the  in-use 
aircraft  gas  tiu-bine  engines  of  Class  T3. 
(The  term  "in-use  aircraft  gas  turbine 
engine"  is  defined  in  Part  87  as  an 
aircraft  gas  tiu-bine  engine  which  is  in 
service.)  For  purposes  of  enforcement, 
"operational  Class  T3  engines"  include 
only  those  engines  that  an  operator  has 
installed  on  airplanes  that  operate  in  the 
United  States,  ilierefore,  spare  engines 
will  not  be  monitored,  though  they  will 
have  to  come  into  compliance  at  about 
the  same  rate  as  operational  engines  in 
order  to  keep  an  operator's  airplane 
fleet  in  compUemce  when  operational 
engines  need  to  be  removed.  EPA 
indicates  that  this  enforcement 
approach  is  consistent  with  40  CFR  Part 
87. 

Replacement  Airplanes 

EPA  has  defined  the  term 
"replacement  engines"  in  §  87.31(c) 
where  the  term  "replacement  airplane" 
was  introduced,  but  not  defined  because 
the  EPA  assumed  that  an  analogous 
definition  was  implied,  for  purposes  of 
enforcement,  a  "replacement  airplane" 
is  an  airplane  powered  by  engines  other 
than  Class  T3  that  meet  applicable 
smoke  emission  requirements.  The  EPA 
has  indicated  that  this  approach  is 
consistent  with  40  Cm  Part  87.  as 
interpreted  by  the  EPA. 

Achieving  Compliance 

Pratt  and  Whitney  Service  Bulletin 
No.  4694  describes  ttie  methods  and 
parts  for  modification  of  in-use  JT3D 
engines  to  provide  a  burner 
configuration  that  results  in  smoke 
density  levels  consistent  with  the  EPA 
maximum  limit.  The  burner  retrofit 
configuration  in  this  referenced  Service 
Bulletin  (described,  also,  in  the  FAA- 
approved  Engineering  Change  284890) 
has  been  installed  in  a  JT3D-7  engine 
and  demonstrated  to  produce  maximum 
smoke  numbers  well  below  the  standard 
of  25  during  separate  test  nms.  In 
addition,  tbds  modification  has 
undergone  several  thousand  cycles  of 
engine  testing,  several  airline  tests  and 
more  than  150,000  houi;^  of  servite  tests. 


Based  on  these  tests,  the  burner  retrofit 
configiu-ation  described  in  Service 
Bulletin  4694  is  considered  io  be  in 
conformance  with  the  EPA  standards. 
Therefore,  and  the  EPA  agrees, 
modification  of  a  JT3D  engine  m 
accordance  with  the  above  Service 
Bulletin  will  be  satisfactory  evidence  of 
comphance  with  40  CFR  Part  87,  if  that 
engine  is  properly  maintained. 

Thus,  in  a  fashion  similar  to  that  used 
in  SFAR  27  to  ensure  compliance  of  in- 
use  JT8D  engines,  this  notice  proposes  to 
incorporate  by  reference  the  P  &  W 
Service  Bulletin  No.  4694  in  fi  14  of  the 
SFAR.  The  Service  Bulletin  is  available 
for  examination  in  the  FAA  Rules 
Docket,  AGC-24,  Room  916,  800 
Independence  Avenue,  SW.. 
Washington.  D.C.  20591,  or  may  be 
obtained  from  Pratt  and  Whitney 
Aircraft  Division  of  United  Technologies 
Corporation.  400  Main  Street,  East 
Hartford,  Connecticut  06108.  In  addition, 
to  ensure  that  the  incorporated 
materials  are  reasonably  available  to 
interested  persons,  if  the  rule  is  adopted, 
it  will  also  be  available  at  the  locations 
listed  in  a  proposed  new  S  10(e).  The 
incorporation  by  reference  will  be 
submitted  for  approval  of  the  Director  of 
the  Federal  Register  pursuant  to  1  CFR 
Part  51  before  issuing  a  final  rule  based 
on  this  notice.  It  should  be  noted  that 
incorporated  documents  merely  describe 
an  acceptable  means  of  compliance  for 
an  in-use  JT3D  engine  to  achieve  the 
EPA  smoke  standards  and  that  any 
other  means  consistent  with  §  11  of  the 
SFAR  that  is  demonstrated  to  limit 
engine  emissions  below  smoke  number 
25  under  the  precribed  test  procedures 
of  EPA's  part  87  will  be  accepted  as 
complying  with  the  provisions  of 
§  87.31(c)  that  are  incorporated  in  this 
proposed  amendment  to  SFAR  27. 

Pratt  and  Whitney  Service  Bulletin 
No.  2417  which  has  been  incorporated 
by  reference  in  SFAR  27,  has  been 
cancelled  by  Pratt  and  Whitney  and  has 
been  incorporated  in  parts  catalogs. 
Since  retrofit  in  accordance  with  Pratt 
and  Whitney  Service  Bulletin  No.  2531  is 
sufficient  to  meet  JT8D  smoke 
requirements  without  reference  to 
Service  Bulletin  2417  or  Engineering 
Change  197707  (which  provided  the 
details  needed  for  conducting  a  service 
evaluation  of  the  smoke  reduction 
chamber  configuration  for  JT8D 
engines),  it  is  proposed  that  the 
incorporation  by  reference  of  Pratt  and 
Whitney  Service  Bulletin  2417  and  Pratt 
and  Whitney  Engineering  Change  197707 
be  deleted  horn  SFAR^7. 

Replacement  Plans 

Final  compliance  requirements  are 
applicable  to  an  operator's  JT3D  engines 
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which  are  operational  in  the  United 
States  after  December  31, 1984;  the 
interim  dates  in  the  phased  compliance 
schedule  will  not  be  applicable  to  those 
JT3D  engines  an  operator  schedules  for 
replacement  under  an  FAA-approved 
plan  as  such  engines  may  continue  to  be 
operated  up  to  January  1, 1985,  or  an 
earher  date  specified  in  the  approved 
plan.  Thus,  if  an  operator  elects  to 
provide  the  FAA  a  plan  under  which 
replacement  engines  (engines  of  a  class 
different  than  Class  T3  that  have  been 
shown  to  meet  EPA  smoke  emission 
requirements]  or  replacement  airplanes 
(airplanes  powered  by  engines  of  a  class 
different  that  Class  T3  that  meet 
applicable  EPA  smoke  emission     ' 
requirements)  are  scheduled  for  delivery 
prior  to  January  1, 1985;  these  engines 
and  airplanes  would  be  relieved  from 
the  requirements  of  the  phased 
compliance  schedule  for  Class  T3 
engines,  until  January  1, 1985,  or  ao 
earlier  date  specified  in  the  plan.  Note, 
that  those  approved  replacement  plans 
may  be  a  compUance  strategy  for  smoke 
emissions  even  though  the  FAA's 
operating  noise  limits  nile  does  not 
require  compliance  before  1985  for  Part 
91  operators  and,  as  proposed,  for 
operators  engaged  in  foreign  air 
commerce  in  the  United  States. 

Under  the  proposal,  any  replacement 
plan  for  engine  emissions  purposes   - 
should  be  submitted  to  FAA's  Office  of 
Environment  and  Energy  and  should,  at 
a  minimum,  include  the  operator's  name 
and  address,  the  name,  address  and 
phone  number  of  the  person  submitting 
the  plan,  the  operator's  current  and 
projected  inventory  of  JT3D  engines  (by 
serial  number]  and  JT3D-powered 
airplanes  (by  aircraft  registration 
number  and  airplane  serial  number) 
covered  by  this  SFAR,  plus  the 
verifiable  schedule  for  replacement  of 
those  engines  and  airplanes.  Applicants 
would  certify  that  the  plan  is  true  and 
complete. 

The  approval  process  for  a 
replacement  plan  will  consider  whether 
the  plan  would  provide  similar  benefits 
to  the  phased  emission  reduction  that 
would  be  achieved  through  a  phased 
retrofit  program.  Thus,  a  plan  submitted 
by  an  operator  with  a  large  JT3D- 
powered  fleet  would  be  unacceptable  if 
it  delayed  replacement  of  a  substantial 
portion  of  its  fleet  until  December  31, 
1984,  and  did  not  provide  a  compelling 
reason  for  such  an  inordinate  delay.  In 
considering  approval  of  replacement 
plans  for  those  operators  required  to 
prepare  compUance  plans  for  noise 
(under  14  CFR  91.308]  or  replacement 
plans  for  noise  (under  14  CFR  91.305), 
the  approval  process  for  replacement 


plans  for  emmissions  will  compare  the 
various  plans  for  consistency  and 
differences.  While  some  differences 
would  be  expected  since  the  objectives 
are  not  the  same,  each  operator's  fleet 
projections  and  compliance  strategy 
should  be  traceable  among  the  various 
plans  the  operator  submits. 

CompUance  Schedule  (Interim 
Compliance  Dates) 

The  proportions  prescribed  by  the 
EPA  in  40  CFR  87.31(c)  for  the  interim 
compliance  dates  of  January  1, 1981,  and 
January  1, 1983,  apply  to  the  total 
number  of  operational  engines  of  Class 
T3,  owned  or  controlled  by  each 
operator  on  those  dates,  that  are  not 
scheduled  for  replacement  before 
January  1, 1985,  in  accordance  with  an 
FAA-approved  replacement  plan.  EPA 
agrees  that  the  proportions  in  §  87.31(c) 
apply  to  the  total  number  of  operational 
engines  of  Class  T3  owned  or  controlled 
by  each  operator,  and  do  not  apply  to 
each  individual  JT3l>-powered  airplane 
operated  by  each  operator.  Therefore, 
the  portion  of  each  operator's  fleet 
subject  to  compliance  with  the  smoke 
standards  for  in-use  Class  T3  engines 
include  the  total  number  of  Class  T3- 
powered  airplanes  in  the  operator's  fleet 
on  each  interim  compliance  date  less 
those  Class  T3-powered  airplanes  in  the 
operator's  fleet  that  are  scheduled  for 
replacement  in  accordance  with  an 
approved  replacement  plan.  The 
following  examples  are  provided  to 
illustrate  application  of  the  rule:  (1)  An 
operator  with  four  JT3D-powered  . 
airplanes  engaged  in  U.S.  operations  on 
January  1, 1981,  (sixteen  operational 
engines)  and  no  approved  replacement 
plan,  is  required  to  have  four  of  those 
operational  engines  in  compliance  with 
the  smoke  standards  in  order  for  the 
required  one-fourth  of  the  operational 
engines  to  be  in  compliance.  Since  this 
emissions  requirement  is  not  airplane 
specific,  the  distribution  of  the 
complying  engines  among  his  fleet  of 
JT3D-powered  airplanes  is 
inconsequential:  i.e.,  at  one  extreme 
there  may  be  four  complying  engines  on 
one  airplane  with  no  complying  engines 
on  the  other  three,  and  at  the  other 
extreme  there  may  be  one  complying 
engine  on  each  airplane.  On  January  1, 
1983,  if  the  size  of  the  operator's  JT3D- 
powered  fleet  is  unchanged,  eight 
operational  engines  (four  additional] 
must  be  in  compliance  in  order  to  bring 
the  required  one-half  of  the  operator's 
operational  engines  of  Class  T3  into 
compliance.  (2]  An  operator  with  eight 
JT3D-powered  airplanes  engaged  in  U.S. 
operations  (32  operational  engines)  on 
January  1, 1981,  and  no  approved 
replacement  plan  is  required  to  have 


eight  of  those  operational  engines  in 
compliance  by  that  interim  date  in  order 
to  have  one-fourth  of  those  operational 
engines  in  compliance.  If  the  operator 
sells  four  of  those  airplanes  by  January 
1, 1983,  with  non-complying  engines  (or 
puts  those  four  airplanes  on  routes  that 
do  not  serve  United  States  airports,  the 
operator's  remaining  JT3D-powered  fleet 
of  four  airplanes  (16  operational 
engines)  would  be  in  compliance  by  that 
interim  date  without  any  further  retrofit 
since  the  eight  engines  diat  remain  in 
compliance  constitute  one-half  of  those 
operational  engines.  (3)  An  operator 
with  eight  JT3D-powered  airplanes  (32 
operational  engines]  and  an  approved 
replacement  plan  which  includes 
replacement  of  four  airplanes  (16 
operational  engines)  by  January  1, 1985, 
is  required  to  have  four  engines  in 
compliance  by  the  interim  date  of 
January  1, 1981,  and  eight  by  the  interim 
compliance  date  of  January  1, 1983, 
providing  there  are  no  changes  made  to 
the  JT3D-powered  fleet  during  the 
interim  years  that  are  not  covered  by  the 
FAA-approved  plan  (e.g.,  purchases  or 
sales  of  JT3D-powered  airplanes, 
changes  to  operations  specifications, 
failure  to  meet  the  dates  specified  in  the 
approved  plan,  etc.).  These  examples 
illustrate  compliance  only  with  the 
EPA's  smoke  emission  standards. 
Operators  must  also  achieve  compliance 
with  the  operating  noise  limits  rule 
under  Part  91  Subpart  E  (including  the 
amendments  proposed  elsewhere  in 
today's  Federal  Register  extending  that 
rule  to  airplanes  engaged  in  foreign  air 
commerce  in  the  United  States)  which 
requires  individual  airplanes  in  the  fleet 
to  be  shown  to  comply.  Thus, 
compliance  with  the  smoke  emission 
rule  does  not  ensure  compUance  with 
the  applicable  operating  noise  limit  rule 
for  that  airplane.  Both  rules  must  be 
satisfied  separately.  For  example,  for 
some  airplanes  not  retrofitted  for  smoke, 
an  approved  replacement  plan  or  EPA 
exemption  may  be  necessary  to 
postpone  complying  with  the  1981  and 
1983  interim  dates  under  EPA's  smoke 
emission  rule  even  though  the  current  or 
proposed  FAA  noise  rule  does  not 
require  compUance  until  1985  for  that 
airplane.  Operators  should  review  their 
compliance  options  for  both  noise  and 
smoke  to  ensure  timely  compUance  with 
each. 

As  indicated  in  SFAR  27  §  9(a),  the 
FAA  cannot  grant  a  variance  fi-om  the 
prescribed  schedule  established  by  EPA. 
Since  changes  to  the  compUance 
schedule  are  not  possible  as  a  result  of 
this  rulemaking  action,  operators  are 
reminded  that  they  should  take  the 
necessary  actions  to  meet  the  phased 
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compUance  schedule.  On  January  8. 
1980,  Pratt  and  Whitney  announced  that 
they  had  in  stock  sets  of  retrofit  parts 
for  40  engines  and  that  there  is  a  16 
month  lead  time  for  additional  sets  of 
this  hardware.  Retrofit  or  replacement 
actions  cannot  be  delayed  until  this 
rulemaking  is  finalized,  if  the  schedule  is 
to  be  met. 

Field  examinations,  operations 
specifications,  airplane  flight  manuals, 
noise  compliance  plans,  and  similar .' 
documentation  will  be  among  the  tools 
used  by  the  FAA  in  determining  whether 
operators  meet  the  compliance  schedule. 

Certification  and  Engine  Approval 
Actions 

This  notice  proposes  amendments  to 
§§  15, 17, 19,  and  21  of  SFAR  27  to 
reflect  the  EPA  requirements  applicable 
to  in-use  JT3D  engines.  Since  the  EPA 
amendment  to  S  87.31(c)  concerning  in- 
use  JT3D  engines  affects  the  continued 
operation  of  airplanes  powered  by  JT3D 
engines,  it  raises  questions  concerning 
the  need  and  the  appropriateness  of 
including  references  to  in-use  JT3D 
engines  in  the  certificate  actions 
covered  by  §  §  15, 17,  and  21  and  the 
approval  actions  in  S  19.  After  reviewing 
these  current  provisions  in  light  of  the 
EPA  amendment,  the  FAA  feels  it  would 
be  misleading  to  issue  certificates  or 
make  approvals  after  the  final 
compliance  date  for  engines  that  cannot 
legally  be  operated  in  the  United  States. 
This  proposal  is  consistent  with  the 
treatment  given  Class  T2  and  T4  engines 
and  T3  engines  manufactured  on  and 
after  January  1, 1978.  However,  since 
operation  of  non-complying,  in-use  JT3D 
engines  manufactured  before  January  1, 
1978,  is  not  completely  prohibited  until 
January  1, 1985,  the  proposal  uses  that 
date  as  the  cutoff  date  for  further 
certificate  and  approval  action, 
regardless  of  the  date  of  application. 
Since  the  1981  and  1983  interim  phased 
compUance  dates  for  in-use  JT3D 
engines  do  not  apply  to  certificate  and 
approval  actions  for  JT3D  engines 
manufactured  on  and  after  January  1, 
1978,  any  date  prior  to  January  1, 1985, 
(the  final  compliance  date  in  EPA's  Part 
87  that  applies  to  all  JT3D  engines) 
would  be  more  stringent  than  the  EPA 
rule.  Comments  are  specifically  invited 
on  the  need  and  appropriateness  of 
covering  these  actions  in  the  proposed 
amendment,  and  on  the  proposed  cut-off 
date  for  further  certification  and 
approval  actions. 

As  each  Class  T3  engine  is  modified 
to  meet  the  smoke  standards,  the  model 
designator  on  the  engine  identification 
plate  must  be  modified  in  accordance 
with  Pratt  &  Whitney  Service  BuUetin 


4694  in  order  to  comply  with  S  19(b)  of 
SFAR  27. 

Operation 

This  notice  proposes  to  amend  §  25  to 
hidicate  that  EPA's  Part  87  phased 
compliance  schedule  for  in-use  IT3D- 
powered  airplanes  operated  in  the 
United  States  will  be  enforced  by  FAA. 

Codification 

Consideration  is  being  given  to 
codifying  permanently  Uie  FAA  airplane 
emissions  regulations  (SFAR  27)  under 
Title  14  of  the  Code  of  Federal 
Regulations  (CFR).  There  are  several 
options  being  considered,  including  (1) 
Redistributing  the  provisions  of  SFAR  27 
among  the  various  parts  of  the  code  as 
appropriate,  e.g..  Part  21,  Part  33,  Part  45, 
Part  91,  etc.,  and  (2)  continuing  to 
provide  a  single  code  unit  for  engine 
emissions  by  estabUshing  a  new  Part  in 
Title  14,  e.g..  Part  34,  with  references  to 
other  affected  parts.  Comments  are 
invited  on  the  desirability  of  permanent 
codification  and  the  appropriate  option 
to  foUow  in  this  eventual  codification. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
Special  Federal  Aviation  Regulation 
(SFAR)  27  as  follows: 

1.  By  adding  a  new  §  10  to  read  as 
follows: 

§  10    Incorporation  by  reference. 

(a)  General.  This  SFAR  prescribes 
certain  standards  and  procedures  which 
are  not  set  forth  in  full  text  in  the  rule. 
Those  standards  and  procedures  are 
contained  in  published  material' which  is 
reasonably  available  to  the  class  of 
persons  affected  and  has  been  approved 
for  incorporation  by  reference  by  the 
Director  of  the  Federal  Register  under  5 
U.S.C.  552(a]  and  1  CFR  Part  51. 

(b)  Incorporated  matter.  (1)  Each 
publication,  or  part  of  a  publication, 
which  is  referenced  but  not  set  forth  in 
full-text  in  this  SFAR  and  which  is 
identified  in  paragraph  (c)  of  this  section 
is  hereby  incorporated  by  reference  and 
made  a  part  of  SFAR  27  with  the 
approval  of  the  Director  of  the  Federal 
Register. 

(2)  Incorporated  matter  which  is 
subject  to  subsequent  change  is 
incorporated  by  reference  according  to 
the  specific  reference  and  to  the 
identification  statement.  Adoption  of 
any  subsequent  change  in  incorporated 
matter  that  impacts  compliance  with 
standards  and  procedures  is  made  under 
Part  11  of  14  CFR  Chapter  I  and  1  CFR 
Part  51. 

(c)  Identification  statement.  The 
complete  title  or  description  which 


identifies  each  published  matter 
incorporated  by  reference  in  this  SFAR 
is  as  follows: 

(1)  Pratt  and  Whitney  Service  Bulletin 
2531,  Revision  No.  10,  dated  December 
28, 1972:  Containing  instructions  on 
incorporation  of  a  combustion  chamber 
assembly  configuration  for  JT8D  engines 
which  reduce  visible  smoke  emissions. 

(2)  Pratt  and  Whitney  Service  Bulletin 
4694,  Revision  No.  2,  dated  May  22. 1979: 
Containing  instructions,  parts  Ust,  and 
manpower  requirements  for  providing  a 
burner  configuj-ation  for  JT3D  engines 
that  reduces  smoke  density  levels  to 
meet  EPA  standards,  and  containing 
new  model  designations  for  complying 
engines. 

(d)  Availability  for  distribution. 
Operators  affected  by  portions  of  this 
SFAR  concerning  in-use  Class  T3  and 
Class  T4  engines  normally  receive  the 
referenced  documents  from  the 
manufacturer,  Pratt  and  Whitney 
Aircraft  when  issued.  Copies  of  Service 
BuUetins  may  be  obtained  (without  cost) 
upon  request  to  Pratt  and  Whitney 
Aircraft,  Division  of  United 
Technologies  Corporation,  400  Main 
Street,  East  Hartford.  Connecticut  06108. 

(e)  Availability  for  inspection.  A  copy 
of  each  publication  incorporated  by 
reference  in  this  SFAR  is  available  for 
public  inspection  at  the  following 
locations: 

(1)  FAA  office  of  the  Chief  Counsel. 
Rules  Docket,  Room  916,  Federal 
Aviation  Administration  Headquarters 
Building,  800  Independence  Avenue. 
SW.,  Washington,  D.C. 

(2)  Department  of  Transportation, 
Branch  Library,  Room  930,  Federal 
Aviation  Administration  Headquarters 
Building,  800  Independence  Avenue, 
SW.,  Washington,  D.C. 

(3)  The  respective  Regional  Offices  of 
the  Federal  Aviation  Administration  as 
follows: 

(i)  New  England  Regional  Office,  12 
New  England  Executive  Park, 
Burlington,  Massachusetts. 

(ii)  Eastern  Regional  Office,  Federal 
Building,  John  F.  Kennedy  (JFK) 
International  Airport,  Jamaica,  New 
York. 

(iii)  Southern  Regional  Office.  3400 
Whipple  Street,  East  Point,  Georgia. 

(iv)  Great  Lakes  Regional  Office,  2300 
East  Devon,  Des  Plaines,  Illinois. 

(v)  Central  Regional  Office,  601  East 
Twelfth  Street,  Kansas  City,  Missouri. 

(vi)  Southwest  Regional  Office,  4400 
Blue  Mound  Road,  Fort  Worth,  Texas. 

(vii]  Rocky  Mountain  Regional  Office, 
10255  East  25th  Avenue,  Aurora, 
Colorado. 

(viii)  Northwest  Regional  Office,  FAA 
Building,  9010  East  Mai:ginal  Way  South. 
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King  County  International  Airport 
(Boeing  Field),  Seattle,  Washington. 

(ix)  Western  Regional  Office,  15000 
Aviation  Boulevard,  Hawthorne, 
California. 

(x)  Alaskan  Regional  Office,  632  Sixth 
Avenue,  Anchorage.  Alaska. 

(xi)  Pacific-Asia  Regional  Office,  1833 
Kolakoua  Avenue,  Honolulu,  Hawaii. 

(xii)  European  Regional  Office.  Tour 
Madou  Building,  1  Place  Madou,  1020 
Brussels.  Belgium. 

(4)  The  Office  of  the  Federal  Register. 
Room  8401, 1100  "L"  Street,  NW.^ 
Washington,  D.C.  | 

2.  By  amending  S 14  as  follows: 

a.  By  amending  paragraph  (b)  to  read 
as  follows: 

9 14    Compliance.  | 

***** 

(b)  Compliance  with  the  exhaust 
emission  requirements  of  this  SFAR  that 
apply  to  Class  T4  engine  beginning  on 
February  1, 1974,  is  shown  if  the  engine 
is  a  IT8D-11,  JT8D-15,  IT8D-17,  or 
subsequent  civil  JT8D  engine;  or  if  the 
engine  is  a  JT8D-1,  JT8t)-7  or  JTaD-9 
engine  that  was  modified  in  accordance 
with  Pratt  and  Whitney  Service  Bulletin 
2531  which  is  incorporated  by  reference 
in  S 10  of  this  SFAR. 


b.  By  redesignating  paragraphs  (c)  and 
(d)  as  paragraphs  (d)  and  (e), 
respectively,  and  amending  the 
redesignated  paragraph  (d]  by  deleting 
the  words  "and  January  1, 1978,"  and 
substituting  for  them  the  words  "January 
1, 1978:  January  1, 1981;  January  1, 1983; 
and  January  1, 1985,". 

c.  By  adding  a  new  paragraph  (c)  to 
read  as  follows: 


(c)  Compliance  with  the  exhaust 
emissions  requirements  of  this  SFAR 
that  apply  to  Class  T3  engines  beginning 
on  January  1, 1978;  January  1, 1981; 
January  1, 1983;  and  January  1, 1985,  is 
shown  if  the  engine  is  a  JT3D-12  engine 
or  if  the  engine  has  been  redesignated  as 
a  JT3D-1A,  JT3D-1A-MC6,  JT3D-1A- 
MC7,  or  a  JT3D-7A  engine  after  being 
modified  in  accordance  with  Pratt  and 
Whitney  Service  Bulletin  4694,  which  is 
incorporated  by  reference  in  §  10  of  this 
SFAR. 


3.  By  amending  §  15  as  follows: 
a.  By  amending  paragraph  (a)(5]  to 
read  as  follows: 

S  IS    Type  certificate*. 

(a)  *  *  * 

(5)  For  airplanes  powered  by  engines 
of  Class  T3— 

(i)  Each  engine  manufactured  on  or 
after  January  1. 1978,  complies  with  the 


exhaust  emission  requirements  and 
related  test  procedures  of  40  CFR  Part  87 
that  apply  beginning  January  1. 1978; 
and 

(ii)  Each  engine  manufactured  before 
January  1, 1978,  complies  with  the 
exhaust  emission  requirements  and 
related  test  procedures  of  40  CFR  Part  87 
that  apply  beginning  January  1. 1985. 
*        •        •        •        * 

b.  By  amending  paragraph  (b)  by 
deleting  the  words  "date  specified  in 
subparagraph  (a)(4)"  and  substituting 
for  them  the  words  "dates  specified  in 
subparagraphs  (a)(4)  and  (a)(5)." 

4.  By  amending  §  17  as  follows: 

a.  By  amending  paragraph  (a)(5)  to 
read  as  follows: 

9  17    Supplemental  and  amended  type 
certificates. 

(a)  *  *  • 

(5)  For  airplanes  powered  by  engines 
of  Class  T3— 

(i)  Each  engine  manufactured  on  or 
after  January  1, 1978,  complies  with  the 
exhaust  emission  requirements  and 
related  test  procedures  of  40  CFR  Part  87 
that  apply  begiiming  January  1. 1978;  ■ 
and 

(ii)  fiach  engine  manufactured  before 
January  1, 1978,  complies  with  the 
exhaust  emission  requirements  and 
related  test  procedures  of  40  CFR  Part  87 
that  apply  beginning  January  1. 1985. 
***** 

b.  By  amending  paragraph  (b)  by 
deleting  the  words  "subparagraphs 
(a)(2)  and  (a)(4)  of  this  section"  and 
substituting  for  them  the  words 
"subparagraphs  (a)(2).  (a)(4),  and  (a)(5) 
of  this  section." 

5.  By  amending  S  19(a)(3)  to  read  as 
follows: 

9 19    Engine  approvals. 

(a)  •  •  * 

(3)  For  an  engine  of  Class  T3,  unless — 

(i)  Each  engine  manufactured  on  or 
after  January  1. 1978.  complies  with  the 
exhaust  emission  requirements  and 
related  test  procedures  of  40  CFR  Part  87 
that  apply  beginning  January  1, 1978; 
and 

(ii)  Each  engine  manufactured  before 
January  1, 1978,  complies  with  the 
exhaust  emission  requirements  and 
related  test  procedures  of  40  CFR  Part  87 
that  apply  beginning  January  1, 1985. 
***** 

6.  By  amending  §  21(e]  to  read  as 
follows: 

9  21    Standard  airworthiness  certificates. 

(e)  For  airplanes  powered  by  engines 
of  Class  T3— 

(1)  Each  engine  manufactured  on  or 
after  January  1. 1978.  complies  with  the 


exhaust  emission  requirements  and 
related  test  procedures  of  40  CFR  Part  87 
that  apply  beginning  January  1. 1978; 
and 

(2)  Each  engine  manufactured  before 
January  1, 1978,  complies  with  the 
exhaust  emission  requirements  and 
related  test  procedures  of  40  CFR  Part  87 
that  apply  beginning  January  1. 1985. 

7.  By  amending  9  25  as  follows: 

a.  By  amending  the  introductory 
clause  by  deleting  the  words 
"paragraphs  (a)  through  (d)"  and 
substituting  for  them  the  words 
"paragraphs  (a)  through  (e)." 

b.  By  amending  parttgraph  (e)  to  read 
as  follows: 

925    Operations. 

***** 

(e)  For  airplanes  powered  by  engines 
of  Class  T3— 

(i)  Each  engine  manufactured  on  or 
after  January  1, 1978,  complies  with  the 
exhaust  emission  requirements  and 
related  test  procedures  of  40  CFR  Part  87 
that  apply  beginning  January  1, 1978; 
and 

(ii)  In  addition,  regardless  of  date  of 
manufacture,  each  engine  complies  with 
the  exhaust  emission  requirements 
according  to  the  following  schedule: 

(A)  One  quarter  of  the  operational 
Class  T3  engines  by  January  1, 1981. 

(B)  One  half  of  the  operational  Class 
T3  engines  by  January  1, 1983. 

(C)  All  operational  Class  T3  engines 
by  January  1, 1985. 

This  compliance  schedule 
notwithstanding.  Class  T3  engines 
which  do  not  meet  a  smoke  number  of 
25  may  continue  to  be  operated  if,  under 
an  FAA  approved  plan,  replacement 
engines  or  replacement  airplanes  have 
been  ordered  under  a  binding  contract 
and  are  scheduled  for  delivery  before 
January  1. 1985,  but  not  after  the  date 
specified  in  the  plan.  For  purposes  of 
this  paragraph,  replacement  engines  are 
engines  of  a  class  other  than  Class  T3 
engines  that  have  been  shown  to  meet 
the  smoke  emission  requirements  and 
related  test  procedures  of  40  CFR  Part  87 
appropriate  to  their  class. 

(Sec.  232,  Clean  Air  Act,  as  amended 
December  31, 1970.  Pub.  L  91-604  (42  U.S.C. 
1875f-10)  as  delegated  (36  PR  3733):  40  CFR 
Part  87;  sees.  307(c}.  313(a),  601,  and  603, 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348(c},  1354(a).  1421.  and  1423);  sec.  6c, 
Department  of  Transportation  Act  (49  U.S.C. 
1665(c};  14  CFR  11.45)) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26. 1979).  A  copy  of  the  draft 
evaluation  prepared  for  this  action  is 
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contained  in  die  regulatory  dodcet.  A  copy  of 
it  nay  be  obtained  by  contacting  the  person 
identified  above  onder  the  caption  '^on 

FURTHER  mFORMATION  CONTACT." 

Issued  in  Washington,  D.C,  on  April  8, 
198a 

lohn  E.  Waaler, 

Director.  Office  ofEnvimnment  and  Energy. 

[FR  Doc.  aO-llOBS  Filed  4-11-80: 8:45  nn) 
BNJJNa  CODE  4810-1S-M 


14  CFR  Part  91 

[Docket  No.  20251;  NoUce  No.  80-7] 

Aircraft  Operating  Noise  Umit^ 
Proposed  Requirements  for 
Compliance  With  Part  36  Noise  Limits 
for  Certain  Turt>oJet  Airplanes 
Engaged  in  Domestic  or  Foreign  Air 
Commerce  in  the  United  States 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes 
amendments  to  the  aircraft  operating 
noise  limits  rule  applicable  to  civil 
subsonic  turbojet  powered  airplanes 
with  maximum  weights  of  more  than 
75,000  pound.s  that  are  engaged  in 
domestic  or  foreign  air  commerce  in  the 
United  States.  Those  aircraft,  whether  of 
U.S.  or  foreign  registry,  would  be 
required  to  comply  with  at  least  "Stage  2 
noise  levels"  and  certain  other 
provisions  of  Part  36  in  order  to  operate 
in  the  United  States  after  specified 
dates.  These  amendments  are  proposed 
under  §  611  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  to  reflect  the 
recently  enacted  Title  III  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of 
1979. 

Statutory  extensions  of  the 
compliance  dates  under  specified  terms 
and  conditions  are  implemented.  Those 
statutory  provisions  provide  an 
incentive  to  replace  noncomplying  two- 
engine  and  three-engine  airplanes  with 
the  quieter  Stage  3  airplanes  and  exempt 
two-engine  airplanes  to  provide  air 
transportation  services  to  small 
communities  in  the  United  States. 

In  the  preamble  to  the  operating  noise 
limits  rule  adopted  in  1976.  the  FAA 
announced  its  intention  to  take 
additional  regulatory  action,  if  an 
international  agreement  were  not 
reached  before  1980  on  international 
operating  noise  requirements  and  a 
compliance  schediile  for  achieving 
either  the  U.S.  noise  levels  (FAR  Part  36) 
or  the  international  noise  levels  (ICAO 
Annex  16).  The  recently  enacted 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  requires  completion  of 
portions  of  this  regulatory  action,  in 


accordance  with  die  Act,  yn&an  120 
days. 

DATES:  Comments  must  be  received  on 
or  before  June  28, 1980. 

ADDRESS:  Send  comments  on  the 
proposal  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn:  Rules  Docket 
(AGC-24),  Docket  No.  20251,  800 
Independence  Avenue.  SW.. 
Washington,  DC  20591;  or  deliver 
comments  in  duplicate  and  marked 
Docket  No.  20251,  to:  Rules  Docket. 
Room  916.  800  Independence  Avenue, 
SW..  Washington,  DC. 

Comments  may  be  examined 
weekdays  between  8:30  a.m.  and  5  p.m. 
in  the  Rules  Docket. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  N.  Tedrick,  Noise  Policy 
and  Regulatory  Branch  (AEE-110),  Noise 
Abatement  Division,  Office  of 
Environment  and  Energy.  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone:  (202) 
755-9027. 

SUPPLEMENTARY  INFORMATION: 

I.  Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  economic,  and 
environmental  aspects  of  the  proposal, 
including  environmental  impacts  other 
than  noise.  Communications  should 
identify  the  regulatory  docket  or  notice 
number  and  be  submitted  in  duplicate  to 
the  address  listed  above.  All 
communications  received  on  or  before 
the  specified  closing  date  for  comments 
will  be  considered  by  the  Administrator 
before  taking  action  on  the  proposed 
rule.  To  the  extent  not  limited  by  statute, 
proposals  contained  in  this  notice  may 
be  changed  in  the  light  of  comments 
received.  All  comments  submitted  will 
be  available  for  examination  in  the 
Rules  Docket  A  report  simmiarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  to  Docket  No.  20251."  The 
postcard  will  be  date/time  stamped  and 
returned  to  die  commenter. 


n.  AvaUability  of  NPRKTs 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  ndemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center  (APA-430),  800 
Independence  Avenue,  SW., 
Washington,  DC  20591,  or  by  calling 
(202)  426-805a  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

III.  Synopsis  of  Proposals 

The  FAA  is  considering  amendments 
to  Subpart  E  of  Part  91  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  91)  to 
bring  Subpart  E  into  conformance  with 
Title  ni  of  the  Aviation  Safety  and  Noise 
Abatement  Act  of  1979  which  is 
provided  as  an  appendix  to  this  notice 
(Pub.  L.  96-193;  94  Stat.  50;  hereinafter 
referred  to  as  the  "ASNA  Act").  These 
amendments  would  apply  to  dvil 
subsonic  turbojet  engine  powered 
airplanes  with  maximum  weights  of 
more  than  75,000  pounds  and  would 
require  compliance  with  Stage  2  or  Stage 
3  noise  levels  under  Part  36  (including 
the  permissible  use  of  tradeoffs 
provisions)  as  a  condition  of  operating 
in  the  United  States  after  specified 
dates.  Unless  scheduled  for  replacement 
under  a  FAA  approved  plan  or  covered 
by  a  "service  to  small  communities 
exemption,"  each  affected  airplane  must 
be  shown  to  comply  with  the  applicable 
Stage  2  or  Stage  3  noise  levels  under 
Part  36  or  it  may  not  be  operated  in  the 
United  States  on  and  after  the  following 
dates: 

January  1,  1981 — 

a.  At  least  one  quarter  of  the  airplanes 
operated  by  each  operator  in  domestic 
air  commerce  that  have  four  engines 
with  no  by-pass  ratio  or  a  by-pass  ratio 
less  than  two;  and 

b.  At  least  half  of  the  airplanes 
powered  by  any  other  type  or  number  of 
engines  and  engaged  in  domestic  air 
commerce. 

January  1, 1983— 

a.  At  least  one  half  of  the  airplanes 
operated  by  each  operator  in  domestic 
air  commerce  that  have  four  engines 
with  no  by-pass  ratio  or  a  by-pass  ratio 
less  than  two;  and 

b.  All  the  airplanes  powered  by  any 
other  type  of  number  of  engines  and 
engaged  in  domestic  air  commerce. 
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January  1, 1985— 

All  airplanes  engaged  in  domestic  or 
foreign  commerce  in  the  United  States, 
regardless  of  the  State  of  registry  or 
airworthiness  certification. 

Operators  of  affected  airplanes 
engaged  in  both  domestic  and  foreign  air 
commerce  may  elect  to  apportion  those 
airplanes  between  the  two  types  of 
operations  in  accordance  with  a  FAA 
approved  method  of  apportionment. 

The  complifmce  date  for  a  particular 
airplane  may  be  extended  under  an 
approved  replacement  plan  or  a  "service 
to  small  communities  exemption," 
subject  to  a  niunber  of  eligibility  and 
termination  requirements  specified  in 
the  ASNA  Act.  Those  dates  specified 
are  as  follows:  \ 

After  January  1, 1983—  ' 

An  exemption  covering  a  two-«ngine 
airplane  to  provide  service  to  small 
communities  expires  on  the  date  of 
delivery  to  another  person  of  an 
exempted  two-engine  airplane  that  is 
sold,  or  otherwise  disposed  of,  to  that 
other  person. 

On  or  before  January  1, 1985— 

a.  The  authority  to  continue 
operations  under  an  approved 
replacement  plan,  for  the  replacement  of 
a  three-engine  or  four-engine  airplane 
expires  on  January  1, 1985,  or  on  an 
earlier  date  specified  in  the  plan. 

b.  An  exemption  covering  a  two- 
engine  airplane  with  more  than  100 
passenger  seats  to  provide  service  to 
small  communities  expires  on  January  1, 
1985,  unless  the  airplane  is  earUer  sold, 
or  otherwise  disposed  of,  to  anodier 
person. 


On  or  before  January  1, 1986 — 

The  authority  to  continue  operations 
under  an  approved  replacement  plan  for 
the  replacement  of  a  two-engine 
airplane  expires  on  January  1, 1966,  or 
on  an  earlier  date  specified  in  the  plan. 

On  or  before  January  1. 1988— 

An  exemption  covering  a  two-engine 
airplane  with  100  passenger  seats  or  less 
to  provide  service  to  small  communities 
expires  on  January  1, 1988,  unless  the 
airplane  is  earlier  sold,  or  otherwise 
disposed  of,  to  another  person. 

To  be  eligible  for  approval  of  a  plan 
for  the  replacement  of  two-engine  and 
three-engine  airplanes  that  would  allow 
operations  until  the  dates  discussed 
above,  an  operator  must  enter  into  a 
binding  contract  before  January  1, 1983, 
that  specifies  delivery  of  a  Stage  3 
airplane  before  the  applicable 
compliance  date.  Approval  of  a 
replacement  plan  for  any  other  airplane 
would  continue  to  be  governed  by  the 


ctirrent  rule  which  allows  operations 
until  a  date  on  or  before  January  1, 1985. 
where  the  plan  provides  for  a 
replacement  aiiplcuie  that  either  (1)  has 
been  shown  to  be  a  Stage  2  airplane 
before  issuance  of  its  original  standard 
airworthiness  certificate;  or  (2)  has  been 
reengined,  or  otherwise  modified,  and 
shown  to  be  a  Stage  3  airplane  under 
Part  36.  After  the  expiration  of  an 
exemption  or  the  authority  to  continue 
operations  under  an  approved 
replacement  plan,  compliance  with  Part 
36  noise  levels  must  be  shown  in  order 
to  operate  that  airplane  in  the  United 
States. 

For  purposes  of  the  exemption  to 
provide  air  transportation  service  to 
small  communities  by  two-engine 
airplanes,  the  seat  configwation  of  the 
airplane  is  governed  by  that  seating 
capacity  shown  to  exist  on  December  1, 
1979,  or  an  earlier  date  established  for 
that  airplane  by  the  Administrator. 

In  bringing  those  affected  airplanes 
engaged  in  foreign  air  commerce  in  the 
United  States  under  Subpart  E  of  Part 
91,  this  notice  proposes  to  apply  the 
same  Part  36  noise  limits  and  other 
requirements  currently  applicable  under 
Subpart  E.  In  addition,  this  notice 
proposes  to  apply  to  all  operators  the 
provisions  governing  the  service  to 
small  commimities  exemption  and  the 
authority  to  operate  a  Stage  1  airplane 
under  an  approved  replacement  plan.  It 
does  not  propose,  for  the  reasons 
discussed  in  this  notice,  to  allow  aircraft 
to  demonstrate  compliance  with  the 
International  Civil  Aviation 
Organization  (ICAOJ  Annex  16  noise 
limits  as  an  acceptable  alternative  to 
Part  36.  If  before  the  January  1, 1985, 
compliance  date  ICAO  adopts  noise 
standards  which  are  substantially 
compatible  with  the  requirements 
prescribed  in  Parts  36  and  91,  the  FAA 
will  consider  rulemaking  to  allow 
airplanes  engaged  in  foreign  air 
conunerce  to  be  operated  if  they  have 
been  shown  to  comply  with  those 
standards.  The  proposal  would  revoke 
the  current  limitation  in  Subpart  E  on 
the  permissible  use  of  Part  36  tradeoff 
provisions  in  demonstrating  compliance 
with  required  Part  36  noise  levels. 

Operators  of  aircraft  in  foreign  air 
commerce  are  also  reminded  that  in 
accordance  with  FAR  Part  11  and  S  611 
of  the  Act,  and  the  Administrator  may 
grant  exemptions  in  the  public  interest 
from  the  FAA's  noise  control  and 
abatement  regulations.  In  considering 
the  public  interest,  the  Administrator 
reviews  the  need  to  provide  air 
transportation  services  to  those  airports 
that  would  be  affected.  The 
Administrator  also  considers  the  factors 


contributing  to  a  fair  and  reasonable 
access  to  U.S.  airports  by  both  domestic 
and  foreign  operators  under 
substantially  similar  requirements  to 
provide  noise  level  reductions  at  those 
airports.  Exercise  of  that  discretionary 
authority,  pursuant  to  S  611,  ensures  full 
consideration  of  the  particular  matters 
presented  by  a  petitioner  for  relief  from 
specific  provisions  of  the  regulation.  The 
Administrator  considers,  among  other 
things,  whether  the  regulation,  as 
applied  to  the  petitioner,  is  economically 
reasonable,  technologically  practicable, 
and  appropriate  to  the  particular  type  of 
aircraft  affected  under  the 
circiunstances  presented.  It  should  be 
noted  that  under  S  611,  the  FAA  is 
required  to  consult  with  the 
Environmental  Protection  Agency  before 
granting  an  exemption  from  the  rule 
proposed.  To  ensure  that  an  adequate 
opportunity  to  review  any  requests  for 
exemption  from  operators  engaged  in 
foreign  air  commerce,  requests  should 
be  filed  in  the  early  part  of  1984.  In 
reviewing  requests  for  exemption 
applicable  to  an  operator's  service  to  the 
United  States  pursuant  to  a  bilateral 
agreement,  the  FAA  will  consider 
whether  there  has  been  a  demonstration 
that  the  service  would  be  jeopardized 
without  relief  fivm  the  regulation. 

IV.  Regulatory  History 

Part  36  of  the  Federal  Aviation 
Regulations  "Noise  Standards:  Aircraft 
Type  Certification"  (34  FR 18355; 
November  18, 1969],  which  became 
effective  December  1, 1969,  originally 
prescribed  noise  measurement, 
evaluation,  and  level  requirements  for 
the  issuance  of  type  certificates,  and 
changes  to  those  certificates,  for 
subsonic  transport  category  airplanes 
and  for  subsonic  turbojet  engine 
powered  airplanes,  regardless  of 
category  and  weight.  That  regulation 
initiated  the  noise  abatement  regulatory  ■ 
program  of  the  FAA  under  the  statutory 
authority  of  Pub.  L  90-411  (July  21, 
1968),  which  added  section  611  to  the 
Federal  Aviation  Act  of  1958  (the  "Act"). 

On  December  17, 1976,  after 
consultations  with  the  Secretary  of 
Transportation  and  the  Administrator  of 
the  Environmental  Protection  Agency, 
the  FAA  adopted  Amendment  91-136 
which  added  Subpart  E  to  Part  91  (41  FR 
56046;  December  23, 1976).  Sutpart  E 
applies  to  U.S.  registered  civil  subsonic 
airplanes  with  maximum  weights  of 
more  than  75,000  pounds  and  having 
standard  airworthiness  certificates.  It 
requires,  as  a  condition  to  continuing 
operation  after  certain  dates,  that 
airplanes  be  shown  to  comply  with  the 
noise  levels  of  Part  36.  A  phased 
compliance  schedule  applies  to 
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airplanes  engaged  in  commercial  arid  air 
carrier  operations.  Interim  compliance 
dates  of  January  1. 1981  and  January  1. 
1983,  apply  to  specified  portions  of  an 
operators  fleet.  Final  compliance  for  all 
airplanes  is  required  before  January  1. 
1985.  Special  provisions  govern 
replacement  of  existing  airplanes, 
apportionment  of  an  operator's  fleet 
between  domestic  and  foreign 
commerce,  and  the  limitation  on  the 
permissible  use  of  the  tradeoff 
provisions  in  Part  36  (§  C36.5(b)). 

On  December  13, 1979,  after 
consultations  with  the  Secretary  and  the 
EPA,  the  FAA  adopted  Amendment  91- 
161,  entitled  "Aircraft  Operating  Noise 
Limits:  Compliance  Plans  and  Expanded 
Definition  of  "Replacement  Airplanes'" 
(44  FR  75558;  December  20, 1979;  and  45 
FR  6924;  January  31, 1980).  That 
amendment  (1)  redefines  "replacement 
airplanes"  to  allow  credit  under  the  rule 
for  certain  reengined  airplanes,  and  (2) 
requires  periodic  submission  to  the  FAA 
of  fleet  operator  compliance  plans  and 
status  reports  for  achieving  and 
maintaining  compliance  under  the  rule. 

V.  Aircraft  Noise  Rules 

Pub.  L.  90-411,  92-574,  95-609,  and  96- 
193  were  enacted  to  provide  the 
statutory  basis  for  promulgating 
regulations  providing  present  and  future 
relief  and  protection  to  the  public  health 
and  welfare  firom  noise  and  sonic  boom 
from  civil  aircraft.  Under  section  611  of 
the  Act,  the  FAA,  after  consultation 
with  the  Secretary  of  Transportation 
and  the  Administrator  of  the 
Environmental  Protection  Agency,  is 
responsible  for  the  adoption  and 
amendment  of  rules  which  prescribe  the 
necessary  standards  and  regulations. 

Since  tiie  adoption  of  Part  36  in  1969. 
the  FAA  has  issued  a  number  of  other 
notices  proposing  amendments  to  its 
provisions  and.  subsequent  to  notice 
and  public  procedure,  has  adopted  those 
amendments  which  have  been  found  to 
be  consistent  with  the  provisions  of 
section  611  of  the  Act.  Those 
amendments  have  increased  the 
protection  of  the  public  health  and 
welfare  by  providing  the  necessary 
control  and  abatement  of  aircraft  noise 
and  sonic  boom.  In  addition  to  the  FAR 
Part  36  airplane  noise  certification  rules, 
the  FAA  has  adopted  rules  governing 
how  airplanes  should  be  operated  for 
noise  control  purposes.  On  March  28, 
1973,  the  FAA  published  an  amendment 
to  Part  91  (Amendment  91-112;  38  FR 
8051)  to  prohibit  unauthorized  operation 
of  civil  aircraft  at  supersonic  speeds 
over  the  United  States.  Amendment  91- 
134  (41  FR  52388;  November  29, 1976). 
amended  Part  91  for  noise  abatement 
purposes  to  require  that  a  pilot  in 


command  of  a  civil  turbojet-powered 
airplane  use  the  lowest  authorized  flap 
setting  consistent  with  safety. 
Amendment  91-136  (41  FR  56046; 
December  23, 1976)  as  previously 
discussed,  added  Subpart  E  to  Part  91  to 
require  phased  compUance  with  the  Part 
36  noise  limits  by  civil  subsonic  turbojet 
engine  powered  airplanes  with 
maximum  weights  of  more  than  75,000 
pounds  that  are  not  operated  in  foreign 
air  commerce.  Amendment  91-153  (43 
FR  28406:  June  29. 1978)  strengthened  the 
prohibition  on  sonic  booms  under 
§  91.55  and  prohibits  the  operation  to 
and  from  U.S.  airports  of  all  civil 
supersonic  aircraft  except  a  limited 
number  of  Concorde  SSTs,  that  do  not 
meet  FAR  Part  36  noise  standards. 
Amendment  91-161,  as  previously 
discussed,  amended  Subpart  E  to  allow 
replacement  credit  during  the  phased 
compliance  period  for  certain  re-engined 
airplanes  shown  to  comply  with  Stage  3 
noise  levels  and  to  require  U.S.- 
operators  to  submit  compUance  plans 
and  status  reports  under  the  rule. 

VI.  Need  for  Regulation 

Operations  by  U.S.  and  foreign  air 
carriers  engaged  in  foreign  air  commerce 
create  a  significant  noise  impact  at  the 
international  airports.  Because  of  their 
longer  flight  distances  which  require 
more  fuel,  international  flights  normally 
operate  at  higher  gross  weights  and 
create  higher  noise  levels  during  takeoff. 
The  noise  impact  increases  as 
operations  increase  and  will  become 
more  significant  by  1985  when  most  U.S. 
airplanes  used  in  domestic  service  must 
meet  Stage  2  noise  levels  of  Part  36. 
Also,  additional  "gateway"  cities  are 
receiving  international  operations  as 
more  international  routes  are  awarded. 

In  the  Aviation  Noise  Abatement 
Policy  issued  by  DOT/FAA  on 
November  18, 1976,  and  again  in  the 
preamble  to  Subpart  E,  the  FAA  stated 
that  U.S.  regulatory  action  would  be 
taken  in  the  event  an  agreement  for 
compliance  was  not  reached  in  the 
ICAO  by  1980.  Such  an  agreement  has 
not  been  reached.  In  fact,  at  the  97th 
ICAO  session  held  in  Montreal  during 
May  and  June  1979,  the  ICAO  Council 
agreed  to  request  all  member  States  to 
take  no  action  before  January  1, 1988, 
and  then  to  limit  any  prohibition  of 
operations  by  noncomplying  airplanes 
only  at  the  most  noise  sensitive  airports. 
Since  U.S.  airports  that  are  served  by 
international  flights  tend  to  be  among 
the  largest  and  busiest  U.S.  airports,  the 
noise  impact  on  those  airports  is  also 
among  the  most  serious. 

In  light  of  the  noise  control  and 
abatement  objectives  of  section  611  of 
the  Act  and  as  a  result  of  the  recently 


enacted  ASNA  Act,  Ae  FAA  must 
proceed  with  rulemaking  requiring 
compliance  by  1985  unless,  for  a  limited 
period,  an  airplane  is  specificaUy 
excepted  or  exempted.  At  the  same 
time,  the  FAA  is  fiilly  aware  of  the 
expectations  of  foreign  air  carriers  and 
commercial  operators  that  1985  would 
be  the  earliest  noise  compliance  date 
they  would  face  in  the  United  States 
should  the  ICAO  mechanism  not 
produce  an  agreement  by  January  1. 
1980. 

Aircraft  noise  has  been  identified  as  a 
significant  annoyance  for  millions  of 
persons  in  the  United  States.  The 
problem  is  particularly  serious  at  many 
major  international  airports.  Shown 
below  is  the  change  in  daily  scheduled 
international  operations  of  large 
turbojets  at  five  of  the  major  jetports 
between  1972  and  1979. 
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crease in  the  use  ol  wide-txxted  airplanec  iMlh  the*  large 
passenger  capacities. 


Without  action  to  mitigate  the  noise 
contribution  of  airplanes  engaged  in 
foreign  air  commerce,  the  current  rule, 
which  is  not  apphcable  in  all  cases  to 
those  aircraft,  provides  only  partial 
relief,  and  places  the  responsibility  for 
airport  noise  reduction  solely  on  the 
operations  of  U.S.  registered  aircraft  not 
engaged  in  foreign  commerce. 

In  proposing  to  extend  the  Part  36 
noise  level  standards  to  both  foreign 
and  domestic  airplanes  engaged  in 
foreign  air  commerce,  the  FAA  is  acting 
pursuant  to  Title  III  of  the  ASNA  Act 
and  section  611  of  the  Act.  This  proposal 
to  amend  Part  91  of  the  Federal  Aviation 
Regulations  is  the  result  of  several  years 
of  study  by  the  FAA  of  the 
considerations  and  objectives  of  section 
611  of  the  Act  and  the  recently  enacted 
statutory  mandate.  The  development  of 
the  proposal  included  consultation  with 
the  Secretary  of  Transportation  and  the 
Environmental  Protection  Agency  (EPA) 
in  order  to  assure  the  fullest  possible 
consideration  of  the  factors  of  public 
health  and  welfare,  safety,  economic 
reasonableness,  and  technological 
practicability  of  the  proposed  rule. 

As  a  result  of  the  impact  of  aircraft 
noise  on  airport  neighbors,  serious 
pressures  have  developed  that  could 
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threaten  the  continued  growth  of  healthy 
national  and  international  air 
transportation  systems.  Those  pressures 
have  led  to  restrictions  on  airport  usage 
such  as  curfews,  restrictions  on  the  use 
of  certain  aircraft,  opposition  to  airport 
development  and  serious  liability 
exposure  for  existing  airports.  Other 
titles  of  the  ASNA  Act  of  1979  also 
address  many  of  those  issues  and  will 
be  the  subject  of  future  rule  making 
proceedings. 

There  are  over  13,000  public  airports 
operating  in  the  United  States.  Those 
airports  vary  widely  in  their  size, 
closeness  to  populated  areas,  and 
aircraft  mix.  Some  of  those  airports  are 
among  the  busiest  in  the  world,  with  84 
airports  having  more  than  200,000 
annual  operations,  160  airports  having 
more  than  150,000  operations  each  year, 
and  well  over  200  airports  having  more 
than  100,000  annual  operations.  The 
busiest  airports  are  generally  located  in 
the  vicinity  of  the  larger  metropoUtan 
areas  and,  thus,  affect  a  significant 
number  of  people. 

The  conclusion  of  the  many  years  of 
FAA  review  of  this  problem  is  that,  both 
from  the  standpoint  of  the  quality  of  life 
in  hub  airport  environments  and  from 
the  standpoint  of  the  preservation  of 
strong  national  and  international  air 
transportation  systems.  Federal  action  is 
required  to  ensure  that  all  aircraft 
comply  with  at  least  the  original  1969 
Part  36  noise  levels.  Congress  included 
this  requirement  in  Title  III  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979. 

Title  III  of  the  Aviation  Safety  and 
Noise  Abatement  Act  of  1979  requires 
the  Secretary  of  Transportation,  acting 
through  the  Administrator  of  the  Federal 
Aviation  Administration,  to  make 
certain  changes  in  the  aircraft  operating 
noise  limits  rule  contained  in  Subpart  E 
of  Part  91.  This  proposal  contains  those 
required  changes,  outlined  as  follows: 

Section  302  requires  the  FAA  to 
complete  rulemaking  within  120  days  to 
require  both  foreign  and  domestic 
operators  engaged  in  foreign  air 
commerce  to  comply  with  rules 
comparable  to  those  currently  contained 
in  FAR  Part  91,  Subpart  E.  Under  that 
section,  the  rulemaking  would  have  had 
to  conform  to  any  pertinent  agreement 
reached  through  the  International  Civil 
Aviation  Organization  (ICAO)  by 
January  1, 1980.  However,  such  an 
agreement  was  not  reached.  That 
section  also  permits  the  FAA  to  require 
international  operators  to  comply  with 
either  the  present  domestic  rule 
(contained  in  Parts  36  and  91)  or  ICAO 
Annex  16,  if  the  Aimex  16  standards 
"are  substantially  compatible"  with  the 
rule  contained  in  Parts  36  and  91.  Since 


there  are  technical  differences  between 
Part  36  and  ICAO  Annex  16  that  can 
make  differences  for  particular  airplane 
types  and  since  ICAO  Annex  16  does 
not  include  operational  requirements 
like  those  in  Part  91,  Subpart  E,  use  of 
Annex  16  for  the  international  portion  of 
the  U.S.  rule  could  create  [particularly 
for  U.S.  operators  that  are  engaged  in 
both  foreign  and  domestic  service)  two 
distinct  fleets  with  conceivably  different 
noise  levels  and  applications  of  different 
noise  abatement  technology.  Further,  to 
permit  compliance  to  be  shown  with 
either  Annex  16  or  Part  36  could  be  to 
invite  a  meticulous  search  of  the  two 
standards  for  some  small  advantage  for 
particular  airplanes  and  fleets.  That 
would  only  tend  to  reduce  the  protection 
to  the  public  health  and  welfare 
intended  by  this  proposal.  Accordingly, 
this  proposal  would  require  compliance 
to  be  shown  with  Part  36. 

Section  303  Provides  a  "new 
technology  aircraft  incentive"  by 
permitting  continued  operation  of 
noncomplying  (Stage  1)  two-  and  three- 
engine  airplanes  until  no  later  than 
January  1, 1986,  and  January  1, 1985, 
respectively,  if  the  airplane  will  be 
replaced  by  a  Stage  3  airplane.  To 
qualify,  the  operator  must  have  a 
binding  contract  entered  into  before 
January  1, 1983,  specifying  a  delivery 
date  for  the  replacement  before  the 
applicable  compliance  date  and  an  FAA 
approved  replacement  plan  covering 
that  airplane. 

Section  304  entitled  "small  community 
service  exemption"  provides  for 
issuance  of  exemptions  to  operators  of 
noncomplying  (Stage  1)  two-engine 
airplanes  to  provide  air  transportation 
services.  Those  exemptions  expire  on 
January  1, 1988,  for  airplanes  with  100 
passenger  seats  or  less,  and  on  January 
1, 1985,  for  airplanes  with  100  passenger 
seats  or  less,  and  on  January  1, 1985,  for 
airplanes  with  more  than  100  passenger 
seats  (as  those  airplanes  were 
configured  on  December  1, 1979,  or  at 
any  earlier  date  established  for  any 
particular  airplane).  If  an  exempted 
airplane  is  sold,  or  otherwise  disposed 
of,  to  another  person  after  January  1, 
1983,  it  is  no  longer  exempted  and  is 
subject  to  the  requirements  that  the 
airplane  be  brought  into  compliance 
before  further  operations  in  the  United 
States  by  the  other  person. 

Section  305  rescinds  the  current 
limitation  in  Subpart  E  concerning  the 
permissible  use  of  noise  level  tradeoffs 
when  demonstrating  compliance  with 
Part  36. 


Vn.  Section-by-Section  Analysis  of  the 
Proposal 

This  notice  proposes  amendments  to 
Subpart  E  of  Part  91  of  the  Federal 
AviaUon  Regulations  (14  CFR  Part  91) 
which  contains  the  operating  noise 
limits  and  related  requirements  that 
apply  to  the  operation  of  affected    . 
aircraft  in  the  United  States.  The 
following  discussion  outlines  the 
proposed  changes  to  each  affected 
provision  implementing  Title  III  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979. 

A.  Applicability  to  airplanes  engaged  in 
foreign  air  commerce 

This  notice  proposes  to  amend 
§  91.301(a)(1)  to  reflect  the  expanded 
applicability  to  Subpart  E  for  civil 
subsonic  airplanes  engaged  in  foreign 
air  commerce  in  the  United  States, 
regardless  of  the  State  of  registry  of  the 
airplane.  The  current  provision  would 
be  restructured  and  a  new  paragraph 
added  to  provide  comparable  treatment 
for  foreign  registered  airplanes  with 
maximum  weights  of  more  than  75,000 
pounds.  The  new  paragraph  would 
apply  if  the  airplane  would  be  required 
by  the  Federal  Aviation  Regulations  to 
have  a  U.S.  standard  airworthiness 
certificate  in  order  to  conduct  the 
operations  intended  for  that  airplane 
were  it  registered  in  the  United  States.  A 
new  paragraph  (a)(2)  would  be  added  to 
indicate  that  there  is  no  need,  and,  thus, 
no  requirement  for  foreign  operators  to 
submit  compliance  plans  and  status 
reports.  Section  91.308  is  currently 
applicable  only  to  domestic  operators. 
Compliance  status  of  airplanes  operated 
in  the  United  States  by  foreign  operators 
can  be  adequately  monitored  through 
the  existing  mechanisms  covering  those 
airplanes. 

B.  Relationship  to  Part  36 

Paragraph  91.301(b)  would  be  revised 
to  expressly  incorporate  the  Part  36 
definitions  of  "Stage  2"  and  "Stage  3"  of 
noise  levels  and  of  airplanes  described 
in  terms  of  those  noise  levels  ("Stage  2 
airplanes"  and  "Stage  3  airplanes"). 
Those  terms  are  used  whenever 
appropriate  to  identify  more  specifically 
the  applicable  Part  36  noise  levels  under 
Part  91,  Subpart  E. 

C.  Tradeoff  provisions 

Under  the  proposal,  paragraph 
91.301(c)  governing  the  limited 
applicability  of  the  tradeoff  provisions 
of  §  C36.5(b)  in  showing  compliance 
with  Subpart  E  is  deleted  to  implement 
the  legislative  authorization  to  use 
"tradeoffs"  in  showing  compliance  with 


Federal  Register  /  Vol.  45.  No.  73  /  Monday,  April  14.  1980  /  Proposed  Rules 25359 


the  provision  of  Subpart  E  (section  305 
of  the  ASNA  Act). 

D.  Final  compliance  dates 

Section  91.303  would  be  amended  to 
reflect  the  legislative  authorization 
(sections  303(b)  and  304,  ASNA  Ac't)  for 
extending  the  final  compUance  dateis 
beyond  January  1, 1985.  The  affected 
provisions  govern  two-engine  airplanes 
under  FAA  approved  replacement  plans 
(proposed  §  91.305(d)(1))  or  under  Uie 
small  communities  exemption 
provisions  (proposed  §  91.306).  Two- 
engine  airplanes  are  generally  required 
to  achieve  full  compliance  by  January  1. 
1983,  in  accordance  with  §  91.305(b)(2). 
In  other  respects,  the  Stage  2  or  Stage  3 
noise  levels  still  must  be  achieved 
according  to  the  phased  compliance 
schedule  and  by  all  affected  subsonic 
airplanes  by  January  1, 1985,  in  order  to 
operate  in  the  United  States. 

E.  Phased  compliance 

Current  §  91.305  prescribes  the  phased 
compliance  schedule  for  U.S.  registered 
airplanes  operated  under  Parts  121  or 
135,  including  provisions  for  extending 
those  dates  up  to  January  1, 1985,  under 
an  FAA  approved  plan  for  "replacement 
airplanes"  that  have  been  shown  to 
comply  with  specified  Part  36  noise 
levels.  The  proposal  would  expand  the 
general  applicability  of  the  section  to 
include  all  affected  airplanes  operated 
in  domestic  U.S.  air  commerce, 
regardless  of  their  State  of  registry. 
(This  change  is  necessary  to  ensure  that 
the  noise  abatement  objectives  of  the 
rule  are  not)  inadvertently  subverted  in 
those  cases  where  U.S.  operators 
operate  foreign  registered  airplanes  in 
the  United  States  under  the  recently 
adopted  provisions  of  the  international 
Air  Transportation  Competition  Act  of 
1979.)  For  purposes  of  phased 
compliance,  the  proposal  distinguishes 
between  airplanes  operated  in  domestic 
U.S.  air  commerce,  and  those  operated 
in  foreign  air  commerce  in  the  United 
States.  The  current  schedule  for 
compliance  would  apply  generally  to 
airplanes  engaged  in  domestic  U.S.  air 
commerce.  The  notable  exceptions  are 
those  airplanes  covered  by  the  statutory 
compHance  date  extensions  for 
replacement  airplanes  (proposed 
§  91.306(a)  and  (b))  and  for  providing  air 
transportation  service  to  small 
communities  (proposed  §  91.307(a)).  For 
airplanes  engaged  in  foreign  air 
commerce  in  the  United  States, 
regardless  of  the  State  of  registry,  the 
proposal  requires  full  compliance  as 
follows: 

(1)  By  January  1, 1985.  all  affected 
airplanes  not  operated  under  an 
approved  replacement  plan  or 


exemption  from  proposed  §  91.303,  and 
for  two-engine  airplanes  having  more 
than  100  passenger  seats  and  operated 
under  a  service  to  small  communities 
exemption  (proposed  S  91.307(a)(3)). 

(2)  By  January  1, 1986,  for  two-engine 
airplanes  scheduled  to  be  replaced 
under  an  approved  plan  (proposed 

§  91.306(a));  and 

(3)  By  January  1, 1988,  for  two-engine 
airplanes  having  100  passenger  seats  or 
less  and  operated  under  a  service  to 
small  communities  exemption  (proposed 
§  91.307(a)(2)). 

The  provision  for  apportionment  of 
airplanes  engaged  in  foreign  air 
commerce  by  U.S.  operators  would  be 
transferred  from  current  §  91.307  to 
§  91.305(c).  That  provision  would  be 
revised  to  permit  persons  operating 
airplanes  in  both  domestic  and  foreign 
air  commerce  in  the  United  States  to 
apportion  those  airplanes  between  the 
two  kinds  of  operations.  That  would  be 
accomplished  by  electing  to  comply  with 
the  schedule  for  airplanes  operated  in 
foreign  air  commerce  with  respect  to 
that  portion  of  the  airplanes  operated  by 
that  person  shown,  under  an  FAA 
approved  method  of  apportionment,  to 
be  engaged  in  foreign  air  commerce  in 
the  United  States. 

F.  Replacement  airplanes 

Ciurently,  §  91.305(c)  permits 
continued  operation  of  a  certain 
noncomplying  (Stage  1)  airplane  after 
the  applicable  phased  compliance  date, 
if  it  is  scheduled  to  be  replaced.  To  be 
eligible,  the  airplane  must  be  covered  by 
an  FAA  approved  replacement  plan  and 
must  have  a  scheduled  delivery  before 
January  1, 1985,  of  a  replacement 
airplane  shown  to  comply  with  Stage  2 
or  Stage  3  noise  levels.  Recently, 
§  91.305(c)  was  amended  to  permit 
replacement  by  airplanes  which  have 
been  reengined,  or  otherwise  modified, 
and  shown  to  comply  with  Part  36,  Stage 
3  noise  level  requirements  (44  FR  75558; 
Dec.  20, 1979).  However,  based  on  the 
legislative  mandate  previously 
indicated,  specific  additional 
requirements  apply  to  the  replacement 
of  two-  and  three-engine  airplanes  and 
different  dates  are  prescribed.  This 
notice  implements  those  requirements 
under  §  91.306  and  revises  the  current 
provisions  to  apply  only  to  other 
airplanes  and  to  clarify  that  the  "order" 
for  the  replacement  airplane  must  be 
under  a  "binding  contract,"  not  merely 
an  option  to  buy,  as  discussed  below.  In 
all  cases,  operation  of  the  airplane  to  be 
replaced  may  continue  until  the  dates 
prescribed  in  the  rule  but  not  beyond  the 
date  specified  in  the  approved  plan.  For 
replacement  of  either  two-engine  or 


three-engine  airplanes,  the  contract 
must  be  executed  before  January  1, 1983, 
and  specify  deUvery  of  a  Stage  3 
airplane  before  January  1, 1985,  for 
three-engine  airplanes  and  before 
January  1, 1986  for  two-engine  auplanes. 
This  notice  reflects  those  requirements 
and  dates  while  preserving  the  current 
rule  for  other  airplanes  covered  by 
Subpart  E.  Accordingly,  it  should  be 
noted  that  replacement  of  airplanes 
subject  to  January  1, 1981,  or  January  1, 
1983,  interim  compHance  dates  will  still 
need  FAA  approved  replacement  plans 
and  binding  contracts  for  replacement 
airplanes  before  the  appUcable 
compliance  dates. 

In  order  to  determine  whether 
acceptable  contractual  obligations 
supporting  a  replacement  plan  have 
been  executed  by  the  operator  of  the 
Stage  1  airplanes,  the  proposal  provides 
for  the  submission  of  a  certified 
apphcation  for  approval  of  the 
replacement  plan.  Proposed  paragraph 
91.306(d)  would  apply  to  each 
replacement  plan,  including  a  revised 
plan,  submitted  for  approval  to  the  FAA. 
It  would  require  operators  of  the 
airplanes  to  be  replaced  to  submit  to  the 
FAA,  Director  of  the  Office  of 
Environment  and  Energy  an  apphcation 
containing  specified  information 
constituting  the  plan,  and  certified  as 
true  and  correct  (under  penalty  of  18 
U.S.C.  1001),  upon  which  the  FAA  would 
rely  in  considering  whether  to  approve 
the  replacement  plan.  More  than  one 
airplane  may  be  the  subject  of  one 
replacement  plan.  On  the  basis  of  the 
apphcation  and  replacement  plan,  the 
FAA  should  be  able  to  determine 
whether  a  mutually  binding  contract 
between  the  operator  and  an  aircraft 
manufacturer,  or  other  contractor,  for 
actual  and  timely  delivery  of  eligible 
replacement  airplanes  has  been  entered 
into  as  contemplated  under  section  303 
of  the  ASNA  Act  and  proposed  FAR 
S  91.306. 

The  information  required  to  be 
included  in  the  application  should 
simplify  the  process  of  applying  for  and 
considering  approvals  and  avoid,  in 
most  cases,  the  need  for  submitting  the 
actual  contracts  and  complex  financing 
docimients  for  review  before  a 
replacement  plan  could  be  approved.  It 
would  provide  the  requisite  assurances 
that  replacement  of  the  airplanes 
covered  will  in  fact  occur  and  eligible 
replacement  airplanes  will  be  put  ii\to 
service  as  contemplated.  In  that  regard, 
an  approved  replacement  plan  wouJd 
permit  the  continued  operation  of  the 
Stage  1  airplane  only  until  the  date 
specified  in  the  plan  or  its  expiration 
under  the  rule  and  only  so  long  as  the 
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material  facts  and  representations  made 
by  the  operator  and  relied  upon  in  giving 
an  approval  still  apply.  The  FAA  ' 
contemplates  that  commercially  sound 
transactions  must  be  presented  in  order 
to  obtain  approval  of  each  replacement 
plan. 

G.  Service  to  amaU  communities 
exemption 

The  statute  provides  for  issuance  of 
limited  exemptions  to  permit  Stage  1 
£iirplanes  powered  bv  two  engines  to 
operate  after  otherwise  applicable 
interim  and  final  compliance  dates  in 
order  to  ensure  air  transportation, 
services  to  "small  communities"  (section 
304  of  the  ASNA  Act).  That  provision  is 
implemented  under  a  proposed  new 
§  91.307.  Under  the  proposal,  the 
Administrator  issues  to  operators 
exemptions  covering  specific  two>engine 
airplanes  to  permit  operations  in 
providing  air  transportation  services  to 
small  communities  in  the  United  States. 
Paragraph  (a)  of  the  proposed  new 
section  provides  the  statutory  dates  for 
termination  of  the  exemption;  that  is, 
January  1, 1985,  for  airplanes  with  more 
than  100  passenger  seats  and  January  1. 
1988.  for  airplanes  with  100  passenger 
seats  or  less.  Also,  if  an  exempted 
airplane  is  sold,  or  otherwise  disposed 
of,  to  another  person  on  or  after  January 
1. 1983,  the  exemption  terminates  on  the 
date  of  delivery  to  that  person. 
Paragraph  (b)  contains  the  provision 
indicating  that  the  airplane's  seating 
capacity  is  governed  by  that  shown  to 
exist  on  December  1, 1979.  or  an  earlier 
date  established  for  that  airplane  by  the 
Administrator. 

H.  Compliance  plans  and  status. 

Proposed  amendments  to  S  91.308  do 
not  include  any  proposal  to  extend  the 
requirements  of  submitting  compliance 
plans  and  status  reports  to  foreign 
operators  because  existing  mechanisms 
governing  foreign  operators  are 
adequate  to  ensure  compliance. 
However,  several  changes  in  the  rule, 
primarily  affecting  U.S.  operators 
engaged  in  domestic  U.S.  and  foreign  air 
commerce,  are  proposed  to  reflect  more 
clearly  the  proposed  changes  in  the 
operating  noise  limit  requirements 
applicable  to  their  airplanes.  Paragraph 
(a]  would  be  amended  to  apply  to 
airplanes  under  foreign  registry  that  are 
operated  by  U.S.  operators  in  the  United 
States.  Editorial  changes  would  be  made 
in  paragraphs  (b)  (2)  and  (3)  to  reflect 
proposed  amendments  to  other  sections. 
Paragraph  (c)(3]  would  be  amended  to 
require  each  U.S.  operator  to  report  the 
total  number  of  airplanes  engaged  in 
domestic  U.S.  air  commerce  and  in 
foreign  air  commerce  in  the  United 


States,  as  well  as  the  total  number  of 
airplanes  in  each  of  those  classes  that 
are  powered  by  four  turbojet  engines 
with — (1)  no  by-pass  ratio  or  ivith  a  by- 
pass ratio  less  than  two;  and  (2)  any 
other  type  or  number  of  engines.  U.S. 
operators  would  also  report  the  number 
of  two-engine  idrplanes  in  each  class 
operated  under  service  to  small 
communities  exemption.  Under  the 
proposal,  current  paragraph  (c](4)(x) 
would  be  amended  to  govern  only 
retirements  of  DC-8  and  B-707  airplemes 
operated  in  domestic  U.S.  air  commerce 
and  a  new  paragraph  (c)(4)(xi)  would 
cover  those  airplanes  operated  in 
foreign  air  conunerce  in  the  United 
States.  Several  paragraphs  would  be 
redesignated  and  a  new  paragraph 
(c)(4](xiv)  would  be  added  to  cover 
separately  two-engine  airplanes 
operated  under  an  exemption  to  provide 
air  transportation  services  to  small 
communities.  Corresponding  reporting 
codes  would  be  amended  or  added  to 
paragraph  (c)(5)  to  reflect  those 
amendments  to  the  compliance  plan  and 
status  reporting  requirements  aftected 
by  the  ASNA  Act 

The  Unusually  Short  Comment  Period 

Section  302  of  the  ASNA  Act  requires 
that  portion  of  this  regulatory 
proceeding  be  completed  within  120 
days.  Accordingly,  there  is  limited  time 
>  available  to  receive  and  evaluate 
comments  on  the  proposals  contained  in 
this  notice.  Due  to  the  time  limitations, 
the  FAA  has  provided  the  maximum 
period  possible  for  receiving  comments 
consistent  with  its  obligation  to  adopt 
regulations  in  a  timely  maimer.  Virtually 
all  of  the  provisions  in  the  proposals  are 
dictated  by  the  legislation  but  have  been 
tailored  in  form  and  terminology  to 
conform  with  the  existing  provisions  of 
Part  91.  Subpart  E.  Commenters  should 
concentrate  on  those  matters  over  which 
the  Administrator  has  discretion  in 
adopting  flnal  regulations  implementing 
the  ASNA  Act  Necessarily,  the  time 
limitation  for  comments  must  be 
adhered  to  strictly  to  ensure  completion 
of  those  proceedings  within  the  120  days 
allowed. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  E  of  Part  91  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  91)  as 
follows: 

PART  91— GENERAL  OPERATING  AND 
FLIGHT  RULES 


Subpart  E— Operating  Noiae  Umtta 

§91.301    AppHcaMlity;  ralatlon  to  Part  36. 
[Amended] 

1.  By  amending  S  91.301  as  follows: 

a.  By  revoking  paragraph  (c)  and 
marking  it  "[Reserved]." 

b.  By  addhig  a  new  paragraph  (a)(2) 
and  amending  paragraphs  (a)(l]  and  (b) 
to  read  as  follows: 

(a)*** 

(1)  Sections  91.303,  91.305. 91.306,  and 
91.307  apply  to  civil  subsonic  turbojet 
airplanes  with  maximum  weights  of 
more  than  75,000  pounds  and— 

(i)  If  U.S.  registered,  that  have 
standard  airworthiness  certificates;  or 

(ii)  If  foreign  registered,  that  would  be 
required  by  Oiis  chapter  to  have  a  U.S. 
standard  airworthiness  certificate  in 
order  to  conduct  the  operations  intended 
for  the  airplane  were  it  registered  in  the 
United  States. . 

Those  sections  apply  to  operations 
under  this  part  and  Parts  121, 123, 129, 
and  135  of  this  chapter. 

(2)  Section  91.308  applies  to  U.S. 
operators  of  civil  subsonic  turbojet 
airplanes  with  maximum  weights  of 
more  than  75,000  pounds.  That  section 
applies  to  operators  operating  under  this 
part  and  Parts  121. 123.  and  135  but  not 
to  those  operating  under  Part  129  of  this 
chapter. 

•        •        •        •        • 

(b)  Unless  otherwise  specified,  as 
used  in  this  subpart  "Part  36"  refers  to 
14  CFR  Part  36,  including  the  noise 
levels  under  Appendix  C  of  that  part, 
notwithstanding  the  provisions  of  that 
part  excepting  certain  airplanes  from  the 
specified  noise  levels.  For  purposes  of 
this  subpart,  the  various  stages  of  noise 
levels,  the  terms  used  to  describe 
airplanes  with  respect  to  those  levels, 
and  the  terms  "subsonic  airplane"  and 
"supersonic  airplane"  have  the 
meanings  specified  under  Part  36  of  this 
chapter. 

2.  By  amending  S  91.303  to  read  as 
follows: 

§  91.303    Final  compliance:  subsonic 
airplanes. 

Except  as  provided  in  §§  91.306  and 
[new]  91.307,  on  and  after  January  1, 
1985,  no  person  may  operate  in  the 
United  States  any  subsonic  airplane 
covered  by  this  subpart,  unless  that 
airplane  has  been  shown  to  comply  with 
Stage  2  or  Stage  3  noise  levels  under 
Part  36  of  this  chapter. 

3.  By  revising  S  91.305  to  read  as 
follows: 

§  91.305    Ptiased  compliance  under  Parts 
121.  and  135:  Subsonic  airplanes. 

(a)  General  Except  as  provided  io. 
§S  91.306  and  [new]  91.307.  each  person 
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operating  airplanes  imder  Parts  121  or 
135  of  this  chapter,  regardless  of  the 
State  of  registry  of  the  airplane,  shall 
comply  with  this  section  with  respect  to 
subsonic  airplanes  covered  by  this 
subpart. 

(b)  Compliance  schedule.  Unless 
scheduled  for  replacement  in  a  plan 
approved  under  S  91.306,  or  exempted 
under  [new]  §  91.307,  airplanes  operated 
in  domestic  U.S.  air  commerce  must  be 
shown  to  comply  with  Stage  2  or  Stage  3 
noise  levels  under  Part  36,  in  accordance 
with  the  following  schedule,  or  they  may 
not  be  operated  in  the  the  United  States: 

(1)  By  January  1, 1981: 

(i)  At  least  one  quarter  of  the 
airplanes  that  have  four  engines  with  no 
by-pass  ratio  or  with  a  by-pass  ratio  less 
than  two. 

(ii)  At  least  half  of  the  airplanes 
powered  by  any  other  type  or  number  of 
engines. 

(2)  By  January  1, 1983: 

(i)  At  least  one  half  of  the  airplanes 
that  have  four  engines  with  no  by-pass 
ratio  or  with  a  by-pass  ratio  less  than 
two. 

(ii)  All  airplanes  powered  by  any 
other  type  or  number  of  engines. 

[c)  Apportionment  of  airplanes.  For 
purposes  of  paragraph  (b)  of  this 
section,  a  person  operating  airplanes 
engaged  in  domestic  and  foreign  air 
conunerce  in  the  United  States  may 
elect  to  comply  with  the  schedule  for 
airplanes  operated  in  foreign  air 
commerce  with  respect  to  that  portion  of 
the  airplanes  operated  by  that  person 
shown,  under  an  approved  method  of 
apportionment,  to  be  engaged  in  foreign 
air  commerce  in  the  United  States. 

4.  By  adding  a  new  §  91.306  to  read  as 
follows: 

§  9 1 .306    Replacement  airplanes. 

A  Stage  1  airplane  may  be  operated  if, 
under  an  approved  plan,  a  replacement 
airplane  has  been  ordered  by  the 
operator  under  a  binding  contract  as' 
follows: 

(a)  For  replacement  of  an  airplane 
powered  by  two  engines,  until  January  1, 
1986,  but  not  after  the  date  specified  in 
the  plan,  if  the  contract  is  entered  into 
by  January  1, 1983,  and  specifies 
delivery  before  January  1, 1986,  of  a 
replacement  airplane  which  has  been 
shown  to  comply  with  Stage  3  noise 
levels  under  Part  36  of  this  chapter. 

(b)  For  replacement  of  an  airplane 
powered  by  three  engines,  imtil  January 
1, 1985,  but  not  after  the  date  specified 
in  the  plan,  if  the  contract  is  entered  by 
January  1, 1983,  and  specifies  delivery 
before  January  1, 1985,  of  a  replacement 
airplane  which  has  been  shown  to 
comply  with  Stage  3  noise  levels  imder 
Part  36  of  this  chapter. 


(c)  For  replacement  of  any  other 
airplane,  until  January  1, 1985,  but  not 
after  the  date  specified  in  the  plan,  if  the 
contract  specifies  delivery  before 
January  1, 1985,  of  a  replacement 
airplane  which — 

(1)  Has  been  shown  to  comply  with 
Stage  2  or  Stage  3  noise  levels  under 
Part  36  of  this  chapter  prior  to  issuance 
of  an  original  standard  airworthiness 
certificate;  or 

(2)  Has  been  shown  to  comply  with 
Stage  3  noise  levels  under  Part  36  of  this 
chapter  prior  to  issuance  of  a  standard 
airworthiness  certificate  other  than 
original  issue. 

(d)  Each  operator  of  a  Stage  1  airplane 
for  which  approval  of  a  replacement 
plan  is  made  under  this  section,  shall 
submit  to  the  FAA  Director  of  the  Office 
of  Environment  and  Energy  an 
application  constituting  the  proposed 
replacement  plan  (including  revised 
plans]  that  contains  the  information 
specified  under  this  paragraph  and 
which  is  certified  (under  penalty  of  18 
U.S.C.  1001)  as  true  and  correct.  Each 
application  for  approval  must  provide 
the  information  specified  in  the  contract, 
upon  which  the  FAA  may  rely  in 
considering  its  approval,  as  follows: 

(1)  Name  and  address  of  the 
applicant. 

(2)  Aircraft  type  and  model  and 
registration  number  for  each  airplane  to 
be  replaced  under  the  plan. 

(3)  Aircraft  type  and  model  of  each 
replacement  airplane. 

(4)  Scheduled  date  of  delivery  and  the 
scheduled  introduction  into  service  of 
each  replacement  airplane. 

(5)  Name  and  addresses  of  the  parties 
to  the  contract  and  any  other  persons 
who  may  effectively  cancel  the  contract 
or  otherwise  control  the  performance  of 
any  party. 

(6)  Information  specifying  the 
anticipated  disposition  of  the  airplanes 
to  be  replaced. 

(7)  A  statement  that  the  contract 
represents  a  legally  enforceable,  mutual 
agreement  for  delivery  of  an  eligible 
replacement  airplane. 

5.  By  revoking  §  91.307  and 
substituting  for  it  a  new  \  91.307  to  read 
as  follows: 

§  91.307    Service  to  small  communities 
exemption:  Two-engine,  subsonic  airplanes. 

(a)  A  subsonic.  Stage  1  airplane 
powered  by  two  engines  may  be 
operated  after  the  compliance  dates 
prescribed  under  §§  91.303,  91.305,  and 
91.306,  when,  with  respect  to  that 
airplane,  the  Administrator  issues  an 
exemption  from  the  noise  level 
requirements  under  this  subpart  to 
permit  operation  to  provide  services  to 
small  commimities  in  the  United  states. 


Each  exemption  issued  under  this 
section  terminates  on  the  earlier  of  the 
following  dates — 

(1)  For  an  exempted  airplane  sold,  or 
otherwise  disposed  of,  to  another  person 
on  or  after  January  1, 1983 — on  the  date 
of  delivery  to  that  person; 

(2)  For  an  exempted  airplane  with  a 
seating  configuration  of  100  passenger 
seats  or  less — on  January  1, 1988;  or 

(3)  For  an  exempted  airplane  with  a 
seating  configuration  of  more  than  100 
passenger  seats — on  January  1, 1985. 

(b)  For  purposes  of  this  section,  the 
seating  configuration  of  an  airplane  is 
governed  by  that  shown  to  exist  on 
December  1, 1979,  or  an  earlier  date 
established  for  that  airplane  by  the 
Administrator. 

6.  By  amending  S  91.308  as  follows: 

a.  By  amending  the  section  heading  to 
read  «s  follows: 

§  91.308    Compliance  plans  and  status: 
U.S.  operators  of  subsonic  airplanes. 
[Amended] 

b.  By  amending  paragraph  (a)  after  the 
words  "covered  by  this  subpart"  by 
adding  the  words  "and  which  is  either 
U.S.  registered  or  foreign  registered  and 
operated  by  a  U.S.  operator  in  the 
United  States." 

c.  By  amending  paragraph  (b)(2)  by 
deleting  the  words  "airplane  types"  and 
substituting  for  them  the  word 
"airplanes." 

d.  By  amending  paragraph  (b)(3)  after 
the  words  "applicable  to  that  airplane" 
by  deleting  the  word  "type"  and  after 
the  words  "through  1985"  by  adding  the 
words  "or  until  any  later  compUance 
date  for  that  airplane  prescribed  under 
this  subpart,". 

e.  By  amending  paragraph  (c)(3)  to 
read  as  follows: 


(c)  *  •  * 

(3)  The  total  number  of  airplanes 
covered  by  this  section  and  in  each  of 
the  following  classes  and  subclasses: 

(i)  Airplanes  engaged  in  domestic  air 
commerce. 

(A)  Airplanes  powered  by  four 
turbojet  engines  with  no  by-pass  ratio  or 
with  a  by-pass  ratio  less  than  two. 

(B)  Airplanes  powered  by  any  other 
type  or  number  of  engines. 

(C)  Airplanes  covered  by  an 
exemption  issued  under  [new]  S  91.307 
of  this  subpart. 

(ii)  Airplanes  engaged  in  foreign  air 
commerce. 

(A)  Airplanes  powered  by  four 
turbojet  engines  with  no  by-pass  ratio  or 
with  a  by-pass  ratio  less  than  two. 

(B)  Airplanes  powered  by  any  other 
type  or  number  of  engines. 
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(C)  Airplanes  covered  by  an 
exemption  issued  under  [new]  §  91.307. 

***** 

f.  By  amending  paragraph  (c)(4Kx) 
after  the  words  "For  DC-6  and  B-707 
airplanes"  by  adding  the  words 
"operated  in  domestic  U.S.  air 
commerce." 

g.  By  amending  paragraph  (c)(4](xii) 
by  deleting  the  reference  to  "S  91.307  of 
this  subpart"  and  substituting  for  it  the 
words  "fi  91.305(c]  of  this  subpart" 

h.  By  redesignating  paragraphs  (c)(4) 
(xi),  (xii),  (xiii),  and  (xiv)  as  paragraphs 
"(c)(4)(xii)."  "(c)(4)(xiii)."  "(cx)(4){xv)." 
and  "(c)(4)(xvi),"  respectively,  and 
adding  two  new  paragraphs  "(c)(4)(xi)," 
and  "(c](4)(xv)"  to  read  as  follows: 

(c)  •  •  •  I 

(4)  •  *  • 

(xi)  For  DC-8  and  B-707  airplanes 
operated  in  foreign  air  commerce  in  the 
United  States,  which  have  been  or  will 
be  retired  from  service  in  the  United 
States  between  [insert  publication  date 
of  this  notice]  and  January  1985,  the 
appropriate  code  prescribed  under 
paragraph  (c)(5)  of  this  section  followed 
by  the  actual  or  scheduled  month  and 
year  of  retirement  of  the  airplane  from 
service;  i 


(xiv)  For  two-engine  airplanes 
exempted  under  S  91.307,  the 
appropriate  code  prescribed  under 
paragraph  (c)(5)  of  this  section  followed 
by  the  actual  or  scheduled  month  and 
year  of  termination  of  the  exemption 
and  the  appropriate  code  and  applicable 
dates  which  indicate  the  compliance 
strategy  planned  or  implemented  for  the 
airplane.  I 

*        *        •        •        •  ' 

f.  By  amending  paragraph  (c)(5)  by 
amending  the  description  for  code 
"RET"  and  by  adding  two  new  codes 
"RFC"  and  "EXD"  after  the  code  "RET" 
to  read  as  follows:  j 

RET-^or  DC-8  and  B-707  airplanes 
operated  in  domestic  U.S.  air  commerce  and 
retired  from  service  in  the  United  States 
without  replacement  between  January  24, 
1977,  and  January  1, 1985. 

RFC— For  DC-8  and  B-707  airplanes 
operated  in  foreign  air  commerce  in  the 
United  States  and  retired  from  service  in  the 
United  States  between  [insert  pubhcation 
date  of  this  notice]  and  January  1, 1985. 

EXD — For  two-engine  airplanes  exempted 
under  S  91.307  from  the  noise  level 
requirements  of  this  subpart  to  provide  air 
transportation  services  to  small  communities. 
(Sees.  307.  313(a].  601(a),  603,  and  611(b), 
Federal  Aviation  Act  of  1958,  as  amended  (49 
U.S.C.  1348, 1354(a).  1421(a].  1423,  and 
1431(b});  sec.  6(c].  Department  of 
Transportadon  Act  (49  U.S.C.  1655(c));  Title 
m.  Aviation  Safety  and  Noise  Abatement  Act 


of  1979  (Pub.  98-193;  94  Stat  SO);  Title  I 
National  Environmental  Policy  Act  of  1969 
(42  U.S-C  4321  et  seq.J;  Executive  Order 
11514.  March  5. 197a  and  14  CFR  11.45] 

Note. — ^The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  imder  Executive 
Order  12044  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26. 1979).  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this  action 
is  contained  in  the  regulatory  docket  A  copy 
of  it  may  be  obtained  by  contacting  the 
person  identified  above  under  the  caption 
"FOR  FURTHER  INFORMATION  CONTACT". 

Issued  in  Washington,  DC,  on  April  8, 1980. 
John  E.  Wesler, 
Director,  Office  of  Environment  and  Energy. 

Appendix  A  to  Notice  No.  80-7 

Public  Law  96-193— Feb.  18, 1980.  94 
Stat.  50) 

Aviation  Safety  and  Noise  Abatement 
Act  of  1979 


Title  m 

Definitions 

Sec.  301.  For  purposes  of  this  title — 

(1)  the  term  "noncomplying  aircraft"  means 
any  civil  subsonic  turbojet  power  aircraft  (A) 
which  (i)  has  a  maximum  certificated  takeoff 
weight  of  75,000  pounds  or  more,  and  (ii)  in 
the  case  of  an  aircraft  registered  in  the 
United  States,  has  a  standard  airworthiness 
certificate  issued  pursuant  to  section  603(c]  of 
the  Federal  Aviation  Act  of  1958  (49  U.S.C. 
1423).  and  (B)  which  does  not  comply  with 
the  noise  standards  prescribed  for  new 
subsonic  aircraft  in  regulations  issued  by  the 
Secretary,  acting  through  the  Administrator 
of  the  Federal  Aviation  Administration  (14 
CFR  part  36],  as  such  regulations  were  in 
effect  on  January  1, 1977;  and 

(2)  the  term  "Secretary"  means  the 
Secretary  of  Transportation. 

Compliance  for  International  Carriers 

Sec.  302.  (a)  If,  by  January  1. 1980,  the 
International  Civil  Aviation  Organization 
(hereafter  referred  to  as  "ICAO")  does  not 
reach  an  agreement  (1)  which  adopts  the 
noise  standards  prescribed  for  new  subsonic 
aircraft  in  regulations  issued  by  the 
Secretary,  acting  through  the  Administrator 
of  the  Federal  Aviation  Administration  (14 
CFR  part  36),  as  such  regulations  were  in 
effect  on  January  1, 1977,  or  (2)  on  noise 
standards  and  an  international  schedule  for 
compliance  with  ICAO  Noise  Standards 
(annex  16]  which  are  substantially 
compatible  with  the  standards  set  forth  in 
such  regulations  issued  by  the  Secretary  (14 
CFR  parts  36  and  91],  the  Secretary,  acting 
through  the  Administrator,  shall  commence  a 
rulemaking  to  require  all  air  carriers  and 
foreign  air  carriers  engaging  in  foreign  air 
transportation  to  comply  with  the  noise 
standards  set  forth  in  such  regulations  (14 
CFR  parts  38  and  91]  or  with  ICAO  Noise 
Standards  (annex  16]  which  are  substantially 
compatible  with  the  standards  set  forth  in 
such  regulations  issued  by  the  Secretary  (14 


CFR  parts  38  and  91)  during  the  5-year  period 
thereafter,  at  a  phased  rate  of  compliance 
similar  to  that  in  effect  for  aircraft  registed  in 
the  United  States.  The  requirement  applied  to 
air  carriers  engaging  in  foreign  air 
transportation  shall  not  be  more  stringent 
tlian  those  applied  to  foreign  air  carriers. 
Such  rulemaking  shall  be  concluded  within 
120  days. 

(b)  If,  prior  to  January  1, 1980,  the 
International  Civil  Aviation  Organization 
reaches  an  agreement  on  noise  standards 
that  complies  with  clause  (a)(1)  of  (a)(2]  of 
tliis  section,  the  Secretary,  acting  through  the 
Administrator  of  the  Federal  Aviation 
Administration,  shall  immediately  conunence 
a  rulemaking  to  require  all  air  carriers  and 
foreign  air  carriers  engaging  in  foreign  air 
transportation,  to  comply  with  the  noise 
standards  set  forth  in  such  agreement  at  a 
phased  rate  of  compliance  similar  to  that  in 
effect  for  aircraft  registered  in  the  United 
States.  The  requirement  applied  to  air 
carriers  engaging  in  foreign  air  transportation 
shall  not  be  more  stringent  than  those  applied 
to  foreign  air  carriers.  Such  rulemaking  shall 
be  concluded  within  120  days. 

New  Technology  Aircraft  Incentive 

Sec.  303.  (a]  The  Secretary  shall  provide  an 
exemption  from  applicable  noise  standards  to 
permit  the  operation  of  any  noncomplying 
three-engine  aircraft,  but  not  beyond  January 

1. 1985.  if  (1)  the  operator  of  such  aircraft  has 
a  plan  for  the  replacement  of  such  aircraft 
which  has  been  approved  by  the  Secretary, 
and  (2)  the  operator  of  such  aircraft  has 
entered  into  a  binding  contract  by  January  1, 
1983,  for  delivery  prior  to  January  1, 1985,  of  a 
replacement  aircraft  which  meets,  at  a 
minimum,  the  noise  standards  for  new  type 
certificated  aircraft  set  forth  in  regulations 
issued  by  the  Secretary,  acting  tiu-ough  the 
Administrator  of  the  Federal  Aviation 
Administration,  on  March  2. 1978  (F.R.  VoL 
43.  p.  8722.  et  seq.). 

(b)  The  Secretary  shall  provide  an 
exemption  from  applicable  noise  standards  to 
permit  the  operation  of  any  noncomplying 
two-engine  aircraft  but  not  beyond  January 

1. 1986,  if  (1)  the  operator  of  such  aircraft  has 
a  plan  for  the  replacement  of  such  aircraft 
which  has  been  approved  by  the  Secretary, 
and  [2]  the  operator  of  such  aircrafi  has 
entered  into  a  binding  contract  by  January  1, 
1983.  for  delivery  prior  to  January  1. 1986,  of  a 
replacement  aircraft  which  meets,  at  a 
minimum,  the  noise  standards  for  new  type 
certificated  aircraft  set  forth  in  regulations 
issued  by  the  Secretary,  acting  through  the 
Adminisfrator  of  the  Federal  Aviation 
Administration,  on  March  2, 1978  (F.R.  VoL 
43,  p.  8722,  et  seq.]. 

Small  Community  Service  Exemption 

Sec.  304.  (a)  The  Secretary  shall  provide  an 
exemption  from  applicable  noise  standards  to 
any  person  operating'a  noncomplying  two- 
engine  aircraft  to  permit  such  person  to 
operate  such  aircraft 

(b]  Any  exemption  issued  pursuant  to  this 
section  shall  terminate  on  whichever  of  the 
following  dates  first  occurs: 

(1)  in  the  event  such  operator  sells  or 
otherwise  disposes  of  sudi  aircrafi  to  another 
person  on  or  after  January  1. 1983.  on  the  date 
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such  aircraft  is  delivered  to  such  other 
person; 

(2)  in  the  case  of  an  aircraft  with  a  seating 
configuration  of  100  passenger  seats  or  less, 
on  January  1, 1988;  or 

(3)  in  the  case  of  an  aircraft  with  a  seating 
configuration  of  more  than  100  passenger 
seats,  on  January  1, 1985. 

(c)  For  the  purposes  of  subsection  (b)  of 
this  section,  the  seating  configuration  of  an 
aircraft  shall  be  the  seating  configuration  that 
existed  on  such  aircraft  on  December  1, 1979. 
or  such  earlier  date  as  the  Secretary  may 
establish  in  individual  cases. 

Tradeoff  Allowance 

Sec.  305.  Notwithstanding  any  other 
provision  of  law  or  any  rule,  regulation,  or 
order  issued  pursuant  thereto,  the  tradeoff 
provisions  contained  in  appendix  C  of  part  36 
of  titie  14  of  the  Code  of  Federal  Regulations 
shall  apply  in  determining  whether  any 
aircraft  complies  with  the  provisions  of 
subpart  E  of  part  91  of  title  14  of  the  Code  of 
Federal  Regulations. 


(FR  Doc.  80-11082  Filed  4-11-80: 8:45  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

National  InstHutea  of  Haaltti 

Recomliinant  DNA  Research;  Actions 
Under  QuideUnes 

aoency:  National  Institutes  of  Health, 
PHS.HEW. 

ACnON:  Notice  of  actions  under  NIH 
guidelines  for  research  involving 
recombinant  DNA  molecules. 

summary:  This  notice  sets  forth  actions 
taken  by  the  Director,  NIH,  under  the 
1980  NIH  Guidelines  for  Research 
Involving  Recombinant  DNA  Molecules 
(45  FR  6724). 

EFFECTIVE  DATE:  April  14, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Additional  information  can  be  obtained 
from  Dr.  William  J.  Gartland.  Office  of 
Recombinant  DNA  Activities  (ORDA). 
National  Institutes  of  Health.  Bethesda. 
Maryland  20205.  (301)  496-6051. 
SUPPLEMENTARY  INFORMATION:  I  am 
promulgating  today  several  major 
actions  under  the  NIH  Guidelines  for 
Research  Involving  Recombinant  DNA 
Molecules.  These  proposed  actions  were 
published  for  comment  in  the  Federal 
Register  of  January  31, 1980,  and 
reviewed  and  recommended  for 
approval  by  the  Recombinant  DNA 
Advisory  Committee  (RAG)  at  its 
meeting  on  March  6-7. 1980.  In 
accordance  with  Section  IV-E-l-b  of 
the  NIH  Guidelines,  I  find  that  these 
actions  comply  with  the  Guidelines  and 
present  no  significant  risk  to  health  or 
the  environment. 

Part  I  of  this  announcement  provides 
backgroimd  information  on  the  actions. 
Part  n  provides  a  summary  of  the  major 
actions. 

I.  Decisions  on  Actions  Under 
Guidelines 

I-A.  Amendment  of  Section  III-O  of  the 
Guidelines  j 

In  response  to  a  letter  of  December  21, 
1979,  from  Dr.  Stuart  Levy  of  Tufts 
University  the  following  notice  appeared 
in  the  Federal  Register  of  January  31. 
1980: 

"Dr.  Stuart  Levy  of  Trufts  University 
School  of  Medicine  has  recommended  an 
amendment  to  Section  III-O  of  the  Proposed 
Revised  Guidelines  (44  FR  69210).  Dr.  Levy 
notes  that  the  plasmid  studied  in  his  risk- 
assessment  studies  was  a  nonconjugative 
poorly  mobilizable  plasmid.  He  suggests  that 
a  distinction  be  made  between 
nonconjugative  plasmids  and  nonconjugative 
plasmids  which  are  also  poorly  mobilizable; 
such  as  amendment  would  provide  additional 
biological  containment.  The  relevant  portion 


of  Section  III-O  of  the  Proposed  Revised 
Guidelines  which  would  be  amended  reads 
as  follows: 

*  *  *  Other  experiments  using  R  colt  K-12 
•hall  use  PI  physical  containment  and,  except 
as  specified  in  the  last  paragraph  of  this 
section,  an  EKl  host-vector  system  (i.e.,  (a) 
the  host  shall  not  contain  conjugation- 
proflcient  plasmids  or  generalized 
transducing  phages,  and  (b)  lambda  or 
lambdoid  bacteriophages  or  nonconjugative 
plasmids  shall  be  used  as  vectors)*  *  *.  The 
amended  section  proposed  by  Dr.  Levy  would 
read  as  follows  (amended  text  in  italic): 

*  *  *  Other  experiments  using  E.  coli  K-12 
shall  use  PI  physical  containment  and, 
except  as  specified  in  the  last  paragraph  of 
this  section,  an  EKl  host-vector  system  (i.e.. 
(a)  the  host  shall  not  contain  conjugation- 
proficient  plasmids  or  generalized 
transducing  phages,  and  (b)  lambda  or 
lambdoid  bacteriophages  or  nonconjugative 
poorly  mobilizable  (able  to  be  mobilized  at  a 
frequency  of  less  than  Iff*  by  a  derepressed 
conjugative  plasmid  in  the  same  cell) 
plasmids  shall  be  used  as  vectors)*  *  '." 

No  comments  were  received  during 
the  thirty  day  comment  period. 

This  proposed  amendment  to  the 
language  of  Section  m-O  was 
considered  by  the  RAG  at  its  March  6-7, 
1980  meeting.  In  the  discussion  it  was 
pointed  out  that  insertion  into  the 
Guidelines  of  the  requirement  for  a 
"poorly  mobilizable"  plasmid  would 
then  necessitate  specification  of  what 
tests,  under  which  conditions,  must  be 
performed  to  show  that  a  particular 
plasmid  was  or  was  not  "poorly 
mobilizable."  Instead  the  RAG 
recommended  by  a  vote  of  eleven  in 
favor,  none  opposed  and  five 
abstentions,  that  reference  to  a  new 
footnote  be  added  to  Section  m-O.  the 
footnote  to  read  as  follows: 

"A  subset  of  non-conjugative  plasmid 
vectors  are  also  poorly  mobilizable  (e.g., 
pBR322,  pBR313).  Where  practical,  these 
vectors  should  be  employed." 

I  accept  this  recommendation. 

I-B.  Proposed  Amendment  of  Section 
IIJ-O  of  the  Guidelines 

In  response  to  suggestion  made  in  a 
letter  of  December  27, 1979,  from  Dr. 
Kent  Wilcox  of  the  Medical  College  of 
Wisconsin,  a  notice  proposing  to  amend 
the  language  of  Section  lU-O  was 
published  in  the  Federal  Register  of 
January  31, 1980.  The  relevant  part  of 
Section  m-O  currently  reads  as  follows: 

"*  *  *  An  exception,  however,  which  does 
require  prior  review  and  approval  by  the  IBC 
is  any  experiment  in  which  there  is  a 
deliberate  attempt  to  have  the  E.  coli  K-12 
efficiently  express  any  gene  coding  for  a 
eukaryotic  protein.*  *  *" 

Dr.  Wilcox  suggests  that  for  clarity, 
this  sentence  be  modified  to  read  as 
follows: 


"*  *  *  An  exception,  however,  which  does 
require  prior  review  and  approval  by  the  IBC 
is  any  ex];>eriment  in  which  there  is  a 
deliberate  attempt  to  have  the  E.  coli  K-12 
efficiently  express  as  a  protein  product  the 
information  carried  in  any  gene  derived 
either  from  a  eukaryotic  organism  or  from 
any  virus  or  viroid  which  infects  a  eukaryotic 
organism.*  *  *'* 

During  the  thirty  day  comment  period, 
no  comments  were  received. 

At  the  RAG  meeting  on  March  6-7, 
1980,  it  was  agreed  that  the  proposed 
new  wording  clarifies  the  intent  of  this 
sentence.  A  motion  accepting  this 
amendment  to  the  language  of  Section 
m-O  was  passed  by  the  RAC  by  a  vote 
of  eighteen  in  favor,  none  opposed  and 
no  abstentions. 

I  accept  this  recommendation. 

I-C.  Request  to  Include  all  Species  of 
the  Genus  Erwinia  in  Appendix  A, 
SublistA 

In  response  to  a  letter  of  December  27, 
1979,  the  following  notice  appeared  in 
the  Federal  Register  of  January  31, 1980: 

"In  response  to  the  proposed  revised 
Guidelines  published  in  the  Federal  Register 
on  November  30, 1979  (44  FR  69210),  Dr. 
Clarence  Kado  of  the  University  of 
California,  Davis,  has  requested  that  the  NIH 
consider  the  inclusion  of  all  Erwinia  species 
in  Sublist  A,  Appendix  A.  Currently  only  one 
Erwinia  species,  E.  amylovora,  is  included  on 
the  list.  Dr.  Kado  suggests  that  consideration 
be  given  to  all  Erwinia  species  on  the  basis  of 
an  exchange  of  genetic  material  by  natural 
means  with  E  coli  and  a  20%  DNA-DNA 
homology  off.  coli  with  Erwinia  species." 

During  the  thirty  day  comment  period 
no  comments  were  received. 

At  the  RAC  meeting  of  March  6-7, 1980,  the 
data  submitted  by  Dr.  Kado  were  reviewed. 
By  a  vote  of  fourteen  in  favor,  none  opposed 
and  three  abstentions  the  RAC  accepted  a 
motion  to  change  the  entry  in  Appendix  A, 
Sublist  A  of  the  Guidelines  from  "Erwinia 
amylovora"  to  "Genus  Erwinia." 

I  accept  this  recommendation. 

I-D.  Request  for  Approval  To  Clone 
Exotoxin  A  Gene  of  Pseudomonas 
Aeruginosa 

In  a  letter  of  November  19, 1979,  Dr.  C. 
W.  Shuster  of  Case  Western  Reserve 
University  requested  that  the  RAC 
consider  the  status  under  the  Guidelines 
of  cloning  the  exotoxin  A  gene  of 
Pseudomonas  aeruginosa  in  Escherichia 
coli.  At  its  December  6-7, 1979  meeting, 
the  RAC  indicated  that  Dr.  Shuster's 
request  appeared  to  require  an 
exception  to  a  prohibition.  Accordingly, 
the  following  notice  was  published  in 
the  January  31, 1980  Federal  Register  for 
a  thfrty  day  comment  period: 

"Dr.  C.  W.  Shuster  of  Case  Western 
'  Reserve  University  has  requested  the  RAC  to 
consider  whether  the  cloning  of  the  exotoxin 
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A  gene  ol  Pseudomonas  aeruginosa  in  E.  coli 
K-12  is  permitted.  Under  exemption  1-^-4,  P. 
aeruginosa  and  genus  Escherichia  are  listed 
in  Appendix  A  Sublist  A 

However,  according  to  Section  I-E, 
Exemptions: 

It  must  be  emphasized  that  the  following 
exemptions  (4)  are  not  meant  to  apply  to 
experiments  described  in  the  Sections  I-D-1 
to  I-D-5  as  being  prohibited. 

Section  I-D-2  prohibits: 

Deliberate  formation  of  recombinant 
DNA's  containing  genes  for  the  biosynthesis 
of  toxins  potent  for  vertebrates  (2A)  (e.g., 
botulinum,  diphtheria  toxins;  venoms  from 
insects,  snakes,  etc). 

Dr.  Shuster  notes  that  exotoxin  A  and  P. 
aeruginosa  are  safe  under  normal  laboratory 
conditions.  P.  aeruginosa  is  an  opportunistic 
pathogen  and  exotoxin  A  is  only  one  of  a 
series  of  virulence  factors  necessary  to 
produce  pathogenicity.  This  request  was 
presented  to  the  RAC  at  its  December  6-7, 

1979  meeting.  At  that  time,  the  RAC  felt  that 
approval  of  the  proposed  experiments 
appeared  to  require  an  exception  to  a 
prohibition.  Accordingly,  the  request  is  being 
published  in  the  Fedml  Register  for  a  thirty 
day  comment  period  prior  to  being 
reconsidered  by  the  RAC  at  its  March  6-7, 

1980  meeting." 

Prior  to  the  March  6-7, 1980  RAC 
meeting,  two  additional  requests  for 
permission  to  perform  similar 
experiements  were  received. 

Dr.  Stanley  Falkow  of  the  University 
of  Wasiiington  requested  permission  to 
clone  the  exotoxin  A  gene.  His  long 
letter  of  January  18, 1980  included  3ie 
following  arguments:  (1)  Pseudomonas 
aeruginosa  is  ubiquitous  in  nature.  (2) 
Pseudomonas  aeruginosa  does  not 
ordinarily  cause  disease  in  healthy 
individuals.  It  is  a  CDC  Class  1  agent.  (3) 
Exotoxin  A  is  only  one  factor  in  the 
virulence  of  Pseudomonas  aeruginosa. 
(4)  Pseudomonas  aeruginosa  exotoxin  A 
is  far  less  toxic  (1  mg.  =  5  X  10'  mouse 
LD50  doses]  than  toxins  such  as 
Clostridium  botulinum  a  toxic  (1  mg.  = 
1.8  X  10'  mouse  LD50  doses). 

Dr.  James  Miller  of  the  University  of 
Louisville,  Kentucky,  in  a  letter  of 
January  18, 1980,  requested  permission 
to  clone  the  Pseudomonas  aeruginosa 
exotoxin  A  gene  in  Pseudomonas 
aeruginosa. 

The  RAC  at  its  March  6-7, 1980 
meeting  once  again  considered  this  item. 
The  importance  of  such  experiments  for 
understanding  bacterial  pathogenicity 
was  stressed.  It  was  agreed  that 
Pseudomonas  aeruginosa  exotoxin  A  is 
not  as  potent  a  toxin  as  botulinum  or 
diphtheria  toxin.  A  motion  that 
Pseudomonas  aeruginosa  exotoxin  A 
not  be  considered  a  potent  toxin,  and 
therefore  not  be  covered  under 
Prohibition  I-D-2  passed  by  a  vote  of 


seven  in  favor,  two  opposed  and  ten 
abstentions.  Following  the  vote  it  was 
pointed  out  that:  (a)  This  would  allow 
total  exemption  from  the  Guidelines 
under  Sections  I-E-3  and  I-E-4 
respectively  for  the  cloning  of  the 
Pseudomonas  aeruginosa  exotoxin  A 
gene  in  Pseudomonas  aeruginosa  and 
Escherchia  coli;  and  (b)  th^  was  more 
than  any  of  the  investigators  were 
actually  requesting.  A  motion  to 
reconsider  the  previous  vote  passed  by 
a  vote  of  fifteen  in  favor,  non  opposed 
and  two  abstentions.  A  motion  to  permit 
the  cloning  of  Pseudomonas  aeruginosa 
exotoxin  A  in  E.  coli  K-12  at  PI  -j-  EKl 
containment  passed  by  a  vote  of 
fourteen  in  favor,  non  oppossed,  and 
three  abstentions. 

I-E.  Classification  of  Plant  Pathogens 

The  following  notice  appeared  in  the 
Federal  Register  of  January  31, 1980: 

"In  response  to  the  proposed  revised 
Guidelines  for  Research  Involving 
Recombinant  DNA  Molecules  published  in 
the  Federal  Register  on  November  30, 1979 
(44  FR  69210).  M.T.  Goff,  Animal  and  Plant 
Health  Inspection  Service,  United  States 
Department  of  Agriculture,  has  proposed  that 
a  classification  of  plant  pathogens  be 
included  in  the  Guidelines.  Philip  D. 
Harriman,  National  Science  Foundation,  has 
also  submitted  a  similar  proposal.  Messrs. 
Gofi  and  Harriman  request  that  a  portion  of 
the  Report  of  a  Workshop  on  Risk 
Assessment  of  Agricultural  Pathogens, 
dealing  with  a  hazard  classification  of  plant 
pathogens,  be  included  in  the  Guidelines. 
This  Workshop  was  held  on  March  20-21, 
1978,  and  the  report  appeared  as  Appendix  G 
to  the  Environmental  Impact  Assessment 
which  accompanied  proposed  revised 
Guidelines  published  for  comment  in  the 
Federal  Register  of  July  2a  1978  (43  FR  33042). 
Specifically,  they  request  that  the  following 
classification  be  added  to  Appendix  B  of  the 
Guidelines: 

IV.  Plant  Pathogens. 

Class  lA  Agents — Plant  pathogens  not  in 
Class  IB. 

Class  lA  Agents — ^All  organisms  that  are 
subject  to  quarantine  restrictions  for  any  of 
the  following  reasons: 

(i)  Plant  pathogens  not  known  to  occur  in 
the  United  States. 

(ii)  Plant  pathogens  that  are  not  widely 
distributed  throughout  the  ecological  range  of 
their  hosts  in  the  United  States. 

(iii)  Plant  pathogens  subject  to  U.S.  Federal 
or  State  eradication  or  suppression  programs. 

A  USDA  permit '  is  required  to  import  or  to 
move  plant  pathogens  across  State  lines. 

Footnotes  2  of  Appendix  B  of  the 
proposed  revised  Guidelines  reads  as 
follows: 

USDA  permit  also  required  for  import  and 
interstate  transport. 

It  is  proposed  that  this  footnote  be 
modified  to  read  as  follows  in  order  to 
serve  as  a  single  footnote  for  both 
animal  and  plant  pathogens: 


*A  USDA  permit,  required  for  import  and 
interstate  transport  of  pathogen*,  may  l>e  obtained 
bom  the  Animal  and  Plant  Health  Inspection 
Service.  USDA.  Federal  Building.  HyattovUle.  MD 
207S2. 

During  the  thirty  day  comment  period, 
no  comments  were  received. 

The  RAC  discussed  this  item  at  its 
March  6-7, 1980  meeting,  and 
determined  that  the  addition  of  the 
proposed  classification  of  plant 
pathogens  to  Appendix  B  of  the 
Guidelines  was  imnecessary.  Rather,  the 
RAC  suggested  by  a  vote  of  twenty  in 
favor,  none  opposed,  and  no 
abstentions,  that  the  footnote 

A  USDA  permit  required  for  import  and 
interstate  transport  of  pathogens,  may  be 
obtained  from  the  Animal  and  Plant  Health 
Inspection  Service.  USDA  Federal  Building, 
Hyattsville,  MD  20782." 

be  added  to  Section  V  of  the  Guidelines 
and  cited  wherever  the  Guidelines  refer 
to  plant  pathogens. 
I  accept  this  recommendation. 

I-F.  Request  for  Consideration  of 
Appropriate  Containment  Conditions 

The  following  notice  was  published  in 
the  Federal  Register  of  January  31, 1980: 

"Dr.  Olen  Yoder  of  Cornell  University  has 
asked  the  RAC  to  consider  the  appropriate 
containment  level  for  the  return  of 
Helminthosporanium  maydis  DNA  which 
has  been  cloned  in  Saccharomyces 
cerevisiae,  to  the  host  of  origin." 

Diuing  the  thirty  day  comment  period, 
no  comments  were  received. 

The  RAC  at  its  March  6-7, 1980 
meeting  discussed  this  proposal. 
Helminthosporanium  maydis  is  a  fungus 
which  grows  on  com.  Work  will  be  done 
with  the  strain  called  race  O.  The  vector 
will  be  the  hybrid  E.  coli-yeasi  plasmid 
Ylp5.  This  is  a  "return  to  host  of  origin" 
type  experiment  with  the  intermediate 
host  being  yeast  strain  SHY2.  The  RAC 
by  a  vote  of  eight  in  favor,  none  opposed 
and  nine  abstentions  accepted  a  P2  level 
of  containment  for  the  proposed 
experiments. 

I  accept  this  recommedation. 

I-G.  Request  for  Consideration  of 
Appropriate  Containment  Conditions 

In  response  to  a  request  of  December 
13, 1979  to  set  containment  conditions 
for  experiments  involving 
Schizophyllum  commune,  the  foUovdng 
notice  was  placed  in  the  Federal 
Register  of  January  31, 1980: 

"Dr.  Marvin  Schwalb  of  New  Jersey 
Medical  School  has  requested  that  the  RAC 
consider  the  containment  levels  appropriate 
to  the  return  of  Schizophyllum  commune 
DNA  cloned  in  Saccharomyces  cerevisiae  to 
Schizophyllum  commune.  In  addition.  Dr. 
Schwalb  requests  permission  to  clone  the  5. 
cerevisiae  derived  vector  YR414/ura  3  and 
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the  Saccharomyces  2  mu  plasmid  containing 
yeast  or  S.  commune  sequences  in  & 
commune. " 

During  the  thrity  day  comment  period, 
no  comments  were  received. 

The  RAC  at  its  March  fr-7, 1980 
meeting  discussed  this  item.  It  was 
noted  that  Schizophyllum  commune  is  a 
nonpathogenic  saprophytic 
basidomycete  which  occurs  widely  in 
nature.  The  proposed  experiments  were 
judged  to  pose  no  hazard.  The  RAC  by  a 
vote  of  ei^teen  in  favor,  none  opposed 
and  one  abstention,  accepted  a  P2  level 
of  containment  for  the  proposed 
experiments. 

I  accept  this  recommendation. 

I-H.  Request  for  Consideration  of 
Appropriate  Containment  Conditions 

In  response  to  a  request  of  December 
7. 1979,  to  clone  Wangiella  dermatitidis 
DNA,  the  following  notice  was 
published  in  the  Federal  Register  of 
January  31, 1980: 

"Dr.  Charles  Jacobs  of  the  University  of 
Texas  at  Austin  has  requested  permission 
from  the  RAC  to  done  Wangiella 
dermatitidis  DNA  in  Wangiella  dermatitidis 
using  Saccharomyces/E.  coli  hybrid  plasmids 
as  vectors.  Dr.  Jacobs  requests  that  the  RAC 
assess  appropriate  containment  conditions." 

During  the  thirty  day  comment  period, 
no  comments  were  received. 

The  RAC  discussed  this  item  during 
its  March  6-7, 1980  meeting.  Wangiella 
dermatitidis  is  a  fungus  which  can  in 
rare  instances  cause  a  deep  mycosis  in 
humans.  It  is  classified  by  the  Center  for 
Disease  Control  as  a  Class  2  agent  This 
is  essentially  a  "return  to  host  of  origin" 
type  experiment  With  the  proviso  that  a 
HV2  certified  Saccharomyces/E.  coli 
hybrid  plasmid  vector  be  employed  in 
the  experiments,  the  RAC  by  a  vote  of 
ten  in  favor,  none  opposed  and  four 
abstentions  recommended  that  the 
experiments  be  approved  at  the  P3  level 
of  containment 

I  accept  this  recommendation. 

/-/.  Proposed  Exemption  for 
Streptococcus  Mutans  and 
Streptococcus  Sanguis  ' 

The  following  notice  was  published  in 
the  Federal  Register  of  January  31, 1980: 

"Dr.  Francis  Macrina  of  the  Virginia 
Commonwealth  University  has  proposed  that 
Streptococcus  mutans  and  Streptococcus 
sanguis  be  included  under  the  exemption 
category  of  Section  I-E-4  of  the  Guidelines 
on  the  basis  that  these  bacteria  have  been 
shown  to  exchange  chromosomal  DNA  by 
known  physiological  processes.  These  two 
organisms  would  then  constitute  a  new 
Sublist  of  Appendix  A" 

No  comments  were  received  during 
the  thirty  day  conunent  period. 


At  the  March  6-7, 1980  meeting,  the 
RAC  discussed  the  data  submitted  by 
the  investigator  in  support  of  his 
request  It  was  agreed  diat  the 
documentation  is  good  showing  natural 
genetic  exdiange  of  chromosomal  genes 
from  Streptococcus  mutans  to 
Streptococcus  sanguis.  It  was  pointed 
out  that  the  Director,  NIH,  had 
previously  endorsed  the  concept  of 
"one-way  lists"  for  Appendix  A  (Federal 
Register.  December  22, 1978,  Page 
60100).  The  RAC  recommended  by  a 
vote  of  nineteen  in  favor,  none  opposed, 
and  BO  abstentions,  that  a  new  sublist 
be  added  to  Appendix  A  of  the 
Guidelines  exempting  recombinant  DNA 
experiments  involving  the  one-way 
transfer  of  Streptococcus  mutans  DNA 
into  Streptococcus  sanguis. 

I  accept  this  recommendation. 

/-/.  Proposed  Revision  of  Section  III-C- 
1-e  and  Its  Subsections 

The  following  notice  appeared  in  the 
Federal  Renter  of  Januaiy  31, 1980: 

"The  proposed  revised  Guidelines  (44  PR 
69210),  in  Appendix  C,  cite  a  limited 
exemption,  under  Section  I-E-S,  for  certain 
recombinant  DNA  experiments  in  tissue 
culture: 

Under  exemption  1-^-5  of  these  Revised 
Guidelines  are  those  recombinant  DNA 
molecules  that  are  propagated  and 
maintained  in  cells  in  tissue  culture  and  that 
are  derived  entirely  from  non-viral 
components  (tliat  is,  no  component  is  derived 
from  a  eukaryotic  virus). 

This  exemption  was  promulgated  in 
the  Federal  Registw  of  July  20, 1979  (44 
FR  42914).  In  its  original  formulation  (44 
FR  22314),  the  exemption  proposed  to 
include  recombinant  DNA  molecules 
that  contain  no  more  than  one-fourth  of 
the  genome  of  a  eukaryotic  virus.  At  its 
December  6-7, 1979  meeting.  Dr. 
Wallace  Rowe  submitted  a  dociunent 
requesting  that  the  RAC  reconsider  the 
question  of  allowing  exemption  for 
tissue  ctilture  experiments  involving 
recombinant  molecules  containing  no 
more  than  one-fourth  of  the  genome  of  a 
virus.  A  working  group  was  appointed  to 
make  recommendations  for 
consideration  at  the  March  6-7, 1980 
meeting.  It  has  been  recommmended 
that  Sections  Ill-C-l-e,  III-C-l-e-(l), 
in-<^.l-e-{l)-{a).  and  m-C-l-e-(l)-(b) 
of  the  Guidelines  be  changed  and  that  a 
new  Section  III-C-l-e-(l)-(c)  be  added. 
Section  ni-C-l-e-(2)  would  remain 
unchanged.  The  proposed  revised 
sections  woidd  read  as  follows: 

lU-C-l-e.  All  Viral  Vectors. 

III-C-l-e-(l).  Other  experiments  involving 
eukaryotic  virus  vectors  can  t>e  done  as 
follows: 

IlI-C-l-e-(l)-(a).  Recombinant  DNA 
molecules  containing  no  more  than  two-thirds 


of  the  genome  of  any  eukaryotic  virus  (all  . 
viruses  bam  a  single  Family  being  considered 
identical)  may  be  propagated  and  maintained 
in  cells  in  tissue  culture  in  the  absence  of 
helper  vurus  using  PI  containment.  The  DNA 
may  contain  fragments  of  the  genomes  of 
viruses  &t>m  more  than  one  Family  but  each 
fragment  must  l>e  less  than  two-diirds  of  a 
genome.  For  sach  experiemnts,  no  MUA  need 
be  submitted  but  prior  notice  must  be  given 
to  the  IBC  as  described  in  Section  ID-O  of  the 
Guidelines.  The  IBC  should  handle  such 
registration  documents  as  described  in 
Section  m-O. 

II!-C-l-e-(l)-^).  Recombinants  with  less 
than  two-thirds  of  the  genome  of  any 
eukaryotic  virus  may  be  rescued  with  helper 
virus  using  P2  containment  if  wild  type 
strains  of  the  helper  virus  are  not  able  to 
grow  in  human  cells. 

in-C-l-e-(l)-(c).  Recombinants  with  less 
than  two-ftirds  of  the  genome  of  any 
eukaryotic  virus  may  be  rescued  with  helper 
virus  using  P3  containment  if  wild  type 
strains  of  the  helper  virus  are  not  able  to 
grow  in  human  cells. 

During  the  thirty  day  comment  period 
no  comments  were  received. 

At  the  March  6-7, 1980  meeting,  the 
RAC  discussed  this  proposal.  In  support 
of  the  proposal  it  was  stated  that  there 
is  no  experimental  evidence  to  date  that 
any  eukaryotic  virus  can  dispense  with 
one-third  of  its  genetic  information  and 
replicate  autonomously  or  that  less  than 
two-thirds  of  viruses  from  different 
Families  can  fully  complement  each 
other's  genetic  composition. 

During  the  discussion  it  was 
reconunened  that  the  proposed  Section 
III-C-l-e-(l)-(a)  as  published  in  the 
Federal  Register  on  January  31, 1980 
should  be  further  modified  in  two  ways: 

The  last  two  sentences  of  proposed 
Section  III-C-l-e-(lHa)  should  be 
deleted.  (Deletion  means  a  more 
conservative  review  procedure  for  these 
experiments). 

In  the  first  sentence,  the  words  "in  the 
absence  of  helper  virus"  should  be 
deleted.  A  new  second  sentence  should 
be  added  as  follows:  "It  must  be  shown 
that  the  cells  lack  helper  virus  for  the 
specific  Families  of  the  defective  viruses 
being  used."  (This  change  means  a  more 
conservative  standard  concerining  the 
presence  of  helper  viruses.) 

A  motion  that  RAC  accept  Sections 
in-C-l-e,  ra-C-l-e--(l),  as  ffl-C-1-e- 
(l)-(a)  as  published  in  the  Federal 
Register  on  Januaiy  31, 1980,  with  the 
two  modifications  in  Section  III-C-1-e- 
(l)-(a)  as  noted  above,  passed  by  a  vote 
of  thirteen  in  favor,  three  opposed,  and 
five  abstentions.  A  vote  to  defer 
consideration  until  the  next  RAC 
meeting  of  the  proposed  new  Sections 
in-C-l-e-(l)-{b)  and  m-C-l-€-{l)-(c) 
as  published  in  Uie  Federal  Register  on 
January  31, 1980  passed  by  a  vote  of 
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thirteen  in  favor,  five  opposed  and  one 
abstention. 

During  the  discussion  it  was  also 
suggested  that  in  Section  III-C-l-e-(l)- 
(a),  after  the  word  "Family,"  reference  to 
footnote  36  be  added,  and  that  footnote 
36  be  revised  to  make  reference  to  the 
third  report  of  the  International 
Committee  on  Taxonomy  of  Viruses. 

I  accept  the  recommendations  of  the 
RAC,  i.e..  Footnote  36  will  be  revised 
and  new  Sections  Ill-C-l-e,  III-C-1-e- 
(1),  and  m-C-l-e-(l)-{a)  as 
recommended  by  the  RAC  at  their 
March  6-7. 1980  meeting  will  replace  the 
previous  Sections  so  numbered.  Sections 
m-C-l-e-(l)--(b)  and  ra-C-l-e-(2) 
remain  identical  in  wording  (Federal 
Register,  January  29, 1980),  but  they  now 
fall  under  a  new  heading  Ill-C-l-e.  "All 
Viral  Vectors,"  rather  than  as  previously 
m-C-l-e.  "All  Other  Potential  Viral 
Vectors." 

In  addition  for  clarification,  I  am 
adding  reference  to  a  new  footnote  50  in 
Section  in-C-l-€-(l)-(a)  after  the  words 
"  *  *  *  considered  identical)."  Footnote 
50  will  read  "i.e.  the  total  of  all  genomes 
within  a  Family  shall  not  exceed  two- 
thirds  of  the  genome." 

n.  Summary  of  Major  Actions  Under 
Guidelines 

II~A.  Amendment  of  Section  III-O  of  the 
Guidelines  and  New  Footnote  49 

A  new  footnote  49  is  added  to  section 
V  of  the  Guidelines,  as  follows: 

"**A  subset  of  non-conJugaUve  plasmid  vectors 
are  also  pooriy  mobilizable  (e.g.,  pBR322,  pBR313). 
Where  practical,  theie  vectors  should  be 
employed." 

The  fourth  paragraph  of  Section  III-O 
of  the  Guidelines  is  modified  to  add 
reference  to  Footnote  49.  as  follows: 

"Other  experiments  using  E.  coli  K-12  shall 
use  PI  physical  containment  and.  except  as 
speciBed  in  the  last  paragraph  of  this  section, 
an  EKl  host-vector  system  [i.e.,  (a)  the  host 
shall  not  contain  conjugation-proficient 
plasmids  or  generalized  transducing  phages, 
and  (b)  lambda  or  lambdold  bacteriophages 
or  non-conjugative  plasmids  (49)  shall  be 
used  as  vectors].  For  these  experiments 


II-B.  Amendment  of  Section  III-O  of  the 
Guidelines 

Section  m-O  (fourth  paragrapft,  last 
sentence]  of  the  Guidelines  is  amended 
to  change  the  words  "»  •  •  have  the  E. 
coli  K-12  efficiently  express  any  gene 
coding  for  a  eukaryotic  protein."  to 

have  the  ^.  co// K-12  efficiently 

express  as  a  protein  product  the 
information  carried  in  any  gene  derived 
either  from  a  eukaryotic  organism  or 
frt)m  any  virus  or  viroid  which  infects  a 
eukaryotic  organism." 


II-C.  Inclusion  of  Genus  Erwinia  in 
Appendix  A,  Sublist  A 

The  entry  "Erwinia  amylovora"  in 
Appendix  A.  Sublist  A  of  the  Guidelines 
is  changed  to  "Genus  Erwinia." 

II-D.  Approval  to  Clone  Exotoxin  Gene 
of  Pseudomonas  Aeruginosa 

Added  to  Appendix  E  of  the 
Guidelines  is  the  following:  "Permission 
is  granted  to  clone  the  Exotoxin  A  gene 
of  Pseudomonas  aeruginosa  imder  Pi  -|- 
EKl  conditions  in  Escherchia  coli  K-12 
and  imder  Pi  conditions  in 
Pseudomonas  aeruginosa." 

II-E.  New  Footnote  48  Concerning  Plant 
Pathogens 

A  new  footnote  48  is  added  to  Section 
V  of  the.  Guidelines,  as  follows: 

"♦•A  USDA  permit,  required  (or  import  arxl 
interstate  transport  of  pattwgens.  may  t>e  obtained 
from  ttie  Animal  and  Plant  Health  Inspection  Service, 
USOA,  Federal  Building.  Hyattsville.  MO  20782." 

Reference  to  footnote  48  is  added  as 
given  below  to  the  following  sections  of 
the  Guidelines: 

"I-D-3.  Deliberate  creation  by  the  use  of 
recombinant  DNA  of  a  plant  pathogen  (48) 
with  increased  virulence  and  host  range 
beyond  that  which  occurs  by  natiiral  genetic 
exchange  (2A)." 

"III-A-2-aH[lHa)-(/).  Adeno-Associated 
Viruses,  Minute  Virus  of  Mice,  Mouse 
Adenovirus  (Strain  FL)  and  Mant  Viruses  (48) 

"in-A-2-a-(2He).  RNA  Plant  Viruses  and 
Plant  Viroids  (48)  *  *  *" 

"m-C-4.  Plant  Host- Vector  Systems  Other 
than  Viruses  (48)  •  V*" 

In  addition  the  footnote  given  at  the 
bottom  of  the  first  colimm  of  pg.  6748  of 
the  Guidelines  (Federal  Register, 
January  29, 1980)  is  changed  to: 

"A  USDA  permit  required  for  import  and 
interstate  commerce  of  pathogens,  may  be 
obtained  from  the  Animal  and  Plant  Health 
Inspection  Service,  USDA,  Federal  Building, 
Hyattsville.  MD.  20782." 

II-F.  Return  of  Helminthosporanium 
Maydis  DNA  to  Helminthosporanium 
Maydis 

Added  to  Appendix  E  of  the 
Guidelines  is  the  following: 

"Permission  is  granted  to  return  to  the  host 
of  origin  Helminthosporanium  maydis  (race 
O)  DNA  which  has  been  cloned  in  yeast 
strain  SHY2  using  the  hybird  E.  coli — yeast 
plasmid  YlpS.  The  cloned  DNA  may  be 
returned,  to  and  propagated  in. 
Helminthosporanium  maydis  at  the  P2  level 
of  physical  containment" 


II-G.  Return  of  Schizophyllum 
Commune  and  Saccharomyces 
Cerevisiae  DNA  to  Schizophyllum 
Commune 

Added  to  Appendix  E  of  the 
Guidelines  is  the  following: 

"Permission  is  granted  to  return 
Schizophyllum  commune  DNA  (or  yeast 
DNA]  cloned  in  Saccharomyces  cerevisiae 
with  YR  or  2  mu  circle  vectors  to 
Schizophyllum  commune.  The  cloned  DNA 
may  be  retunred  to,  and  propagated  in. 
Schizophyllum  commune  at  the  P2  level  of 
physical  contaiimient" 

II-H  Return  of  Wangiella  Dermatitidis 
DNA  to  Wangiella  Dermatitidis 

Added  to  Appendix  E  of  the 
Guidelines  is  the  following: 

"Permission  is  granted  to  return  Wangiella 
dermatitidis  DNA  to  Wangiella  dermatitidis 
using  an  HV2  certiHed  Sacchromyces/E.  coli 
hybrid  vector.  The  Wangiella  dermatitidis 
may  be  propagated  at  the  P3  level  of  physical 
containment" 

II-I  Streptococcus  Mutans  and 
Streptococcus  Sanguis  as  a  New  Sublist 
in  Appendix  A 

A  new  sublist  is  added  to  Appendix  A 
of  the  Guidelines  as  follows: 

"Sublist  E — One  way  transfer  of 
Streptococcus  mutans  DNA  into 
Streptococcus  sanguis. " 

Il-f.  Revision  of  Guidelines  Section  III- 
C-l-e  and  its  Subsections 

Revision  of  Footnote  36.  Addition  of 
New  Footnote  50.  A  new  footnote 
number  50  is  added  to  Section  V  of  the 
Guidelines  as  follows: 

"**i.e.  the  total  of  all  genomes  within  a  Family 
shall  not  exceed  two-thirds  of  the  genome." 

Footnote  36  of  Section  V  of  the 
Guidelines  is  revised  by  changing  the 
first  sentence  to: 

"As  dassifiM  in  the  Third  Report  of 
International  Committee  on  Taxonomy  of  viruses: 
Classification  and  Nomenclature  of  Viruses.  R.  E 
F.  Matthews.  Ed.  Intervirology  12  (12»-296)  1B79." 

Section  Hl-C-l-e,  ra-C-l-e-(l)  and 
III-C-l-e-(l)-(a)  of  the  Guidelines  are 
revised  as  follows: 

"Ul-C-l-e.  All  Viral  Vectors. 

ni-C-l-e-(l).  Other  experiments  involving 
eukaryotic  virus  vectors  can  be  done  as 
follows: 

in-0-l-e-(l)(a).  Recombinant  DNA 
molecules  containing  no  more  than  two-thirds 
of  the  genome  of  any  eukaryotic  virus  (all 
viruses  from  a  single  Family  (36)  being 
considered  identical  (50)]  may  be  propagated 
and  maintained  in  cells  in  tissue  culture  using 
Pi  containment.  For  such  experiments,  it 
must  be  shown  that  the  cells  lack  helper  virus 
for  the  specific  Families  of  defective  viruses 
being  used.  The  DNA  may  contain  fragments 
of  the  genomes  of  viruses  from  tnore  than  one 
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Family  but  eadi  fragment  atutt  be  less  than 
two-thirds  of  a  genome." 

Additional  Change  in  the  Guidelines 

In  addition  to  the  changes  in  the 
Guidelines  recommended  at  the  March 
6-7  RAG  meeting,  one  further  change  is 
hereby  promulgated  to  correct  a  printing 
error.  Section  IV-D-l-c  was  printed 
incorrectly  in  the  Federal  Renter  of 
January  29. 1980  (45  FR  6739)  where  it 
therefore  incorrectly  appears  that  the 
"Note"  within  the  Section  consists  of 
two  sentences.  Actually  the  Note  should 
consist  of  only  one  sentence,  the 
succeeding  sentence  not  being  part  of 
the  Note.  Section  IV-D-l-c  had  been 
printed  correctly  in  the  Federal  Register 
of  November  30. 1979  (44  FR  69225).  The 
correct  version  of  Section  IV-D-l-c  is  as 
follows:  I 

"IV-D-l-c.  Submit,  for  each  recombinant 
DNA  project  that  meets  with  its  approval,  a 
Memorandum  of  Understanding  and 
Agreement  (MUA)  to  the  funding  agency  for 
approval  and  registration.  (Note:  No  MUA  is 
required  for  experiments  described  in  Section 
III-O).  All  projects,  however,  can  proceed 
upon  IBC  approcal  (before  submission  of  the 
MUA  to  the  funding  agency)  except  for  the 
following,  which  require  prior  approval  by 
NIH  (or  other  funding  agency  designated  by 
NIH  for  this  purpose]:" 

Dated:  April  8. 1980.  i 

Donald  S.  Fredrickson,  I 

Director.  National  Institutes  of  Health. 
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202-783-3238    Subscription  orders  and  problems  (GP01 
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Executive  Orders  and  Proclamations 
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Compilation  of  Presidential  Docimients 


523-5239  TTY  for  the  Deaf 

•523-5230  U.S.  Government  Manual 

523-3408  Automation 

523-4534  Special  Projects 

523-3517  Privacy  Act  Compilation 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


TTw  following  agencies  have  agreed  to  publish  an 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 


This  is  a  voluntary  program.  (See  OFR  NOTICE 
FR  32914,  August  6,  1976.) 
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•thundat 

Mdw 
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USDA/FNS 
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DOT/FRA 

USDA/REA 

DOT/FRA 

USDA/REA 

DOT/NHTSA 

MSPB/OPM 

DOT/NHTSA 

MSPB/OPM 

DOT/RSPA 

LABOR 

DOT/RSPA 

LABOR 

DOT/SLSDC 

HEW/FDA 

DOT/SLSDC 

HEW/FDA 

DOT/UMTA 

DOT/UMTA 

CSA 

CSA 

Documents  normally  scheduled  for  publication  on 
a  day  that  will  be  a  Federal  holiday  will  be 
published  the  next  work  day  foltowing  the 
holiday. 


Comments  on  this  program  are  still  invited. 
Comments  shouki  be  submitted  to  the 
Day-of-the-Week  Program  Coordinator.  Office  of 


ttie  Federal  Register,  Natkjnal  Archives  and 
Records  Senhce,  General  Services  Administratk>n, 
Washingtoa  D.C.  20408 


REMINDERS 


The  "reminders"  below  kjentify  documents  that  appeared  in  issues  of 
the  Federal  Register  1 5  days  or  more  ago.  Inclusion  or  exclusion  from 
this  list  has  no  legal  significance. 

Rules  Going  Into  Effect  Today 

FEOCRAL  COMMUNICATIONS  COMMISSION 
16192      3-13-80  /  FM  broadcast  station  in  Washburn,  Wise; 
changes  in  table  of  assignments 

PERSONNEL  MANAGEMENT  OFFICE 

16455      3-14-80  /  Adoption  of  final  master  plan  for  alternative 
work  schedule  experiments 

List  of  Public  Laws 
Last  Listing  April  11, 1980 

This  is  a  continuing  listing  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "sUp  laws")  from  the  Superintendent 
of  Doamients,  U.S.  Government  Printing  Office,  Washington,  D.C. 
20402  (telephone  202-275-3030). 
H.R.  5794  /  Pub.  L  96-232    To  designate  the  building  known  as  the 

Federal  Building  in  Evansvile,  Indiana,  as  the  "Winfield  K. 

Denton  Building".  (Apr.  10, 1980;  94  Stat.  331)  Price  $1.00. 
S  J.  Res.  97  /  Pub.  L  96-233    Designating  April  1 3  through  April  1 9 

as  "Days  of  Remembrance  of  Victims  of  the  Holocaust". 

(Apr.  1 0. 1 980;  94  Stat.  332)  Price  $1 .00. 


UMI 


UMI 


wouMyou 
like  loknow 

if  any  changes  have  been  made  In 

certain  titles  of  the  CODE  OF 

FEDERAL  REGUUTIONS  without 

reading  the  Federal  Register  every 

day?  If  so,  you  may  wish  to  subscribe 

totheLSA(LlstofCFR 

Sections  Affected),  the  "Federal 

Register  Index,"  or  both. 

LSA  (List  of  CFR  Sections  Affected) 

$1000 

per  year 

The  LSA  (List  of  CFR  Sections 

Affected)  is  designed  to  lead  users  of 

the  Code  of  Federal  Regulations  to 

amendatory  actions  published  in  the 

Federal  Register,  and  is  issued 

monthly  in  cumulative  form.  Entries 

indicate  the  nature  of  the  changes. 

Federal  Register  index     $8.00 

per  year 

Indexes  covering  the 

contents  of  the  daily  Federal  Register  are 

issued  monthly,  quarterly,  and  annually 

Entries  are  carried  primarily  under  the 

names  of  the  issuing  agencies.  Significant 

subjects  are  carried  as  cross-references. 

A  finding  aid  is  included  in  each  publication  which  lists 
Federal  Register  page  numbers  with  the  date  of  publication 

in  the  Federal  Register. 

Note  to  FR  Subscribers:  FR  Indexes  and  the 

LSA  (List  of  CFR  Sections  Affected)  will  continue 
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Highlights 


25373    Creating  an  emergency  board  to  Investigate  a 

dispute  between  the  Port  Authority  Trans-Hudson 
Corporation  and  certain  of  its  employees 
Executive  order 

25371    Technical  amendments  to  Proclamation  4744 
(Petroleum  imports)    Presidential  proclamation 

25439  Child  Care  Food  Program  USDA/FNS  adjusts 
payment  factors  for  reduced  rate  lunches  and  * 
suppers;  5-1  through  6-30-80 

25652    Viral  and  Rickettsial  Vaccines    HEW/FDA 

proposes  to  amend  biologies  regulations  in  response 
to  report  and  recommendations;  comments  by  5-15 
and  7-14-80  (Part  II  of  this  issue) 

25383    Old-Age;  Survivors  and  Disability    HEW/SSA 

clarifies  regulations  on  Federal  insurance;  effective 
4-15-80 

25563    Hasidic  Jewish  Americans    SBA  issues  decision 
on  request  for  group  determination  of  social 
disadvantage 

25461     Medical  Device  Panels    HEW/FDA  requests 

nominations  for  nonvoting  representatives  on  public 
advisory  panels;  nominations  by  5-15-80 
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Area  Code  202-523-5240 


25760    Drug  Product  Labels    HEW/FDA  specifies 

reqtiirements  for  designating  manufacturer's  name; 
4-10-81  (Part  m  of  this  issue) 

25392    Disability  and  Survivor's  Benefits    VA  increases 
rates;  effective  10-1-79 

2541 1     Mbme  Lot  Loans    VA  proposes  allowable 

easements  for  drainage  and  irrigation;  comments  by 
&-15-80 

25389    Indian  Relocation    Navaho  and  Hop!  Indian 
Relocation  Conmiission  amends  grievance 
procedure  for  hearings;  effective  4-15-80 

25466     Potassium  Lease    Interior/BLM  announces  land 
offered  by  sealed  bid;  comments  by  4-28-80 

25467-  Outer  Continental  Shelf    Interior/GS  issues  notice 
25469     of  receipt  of  proposed  development  and  production 
plans  for  oil,  gas,  and  sulphur  operations 

25394     Disabled  Persons    HEW/Sec'y  issues  rule 

regarding  procurement  regulations  dealing  with 
accessibility  for  meetings,  conferences,  and 
seminars;  effective  4-15-80 

25397    State  Public  Assistance  Plans    HEW/SSA 

simplifies  procedures  for  methods  of  personnel 
administration;  effective  4-15-80 

25408     Natural  Gas  Policy    USDA/Sec'y  proposes 

amendment  regarding  certification  of  essential 
agricultural  uses,  requirements;  comments  by 
6-12-60 

25557  Commercial  Nuclear  Reactors  NRG  announces 
publication  of  petition  for  EIS  on  high  bumup  fuel; 
comments  by  6-1&-80 

25559    Gamma  Irradiators    NRG  issues  and  makes 
available  regulatory  guide 

25393    Awarding  Contracts    HEW/Sec'y  issues 

miscellaneous  amendments;  effective  4-15-80 

25558  Privacy  Act  Document    NRG 
25567    Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

25652     Part  11,  HEW/FDA 
25760     Part  III,  HEW/FDA 
25780     Part  IV,  DOE/ERA 


The  President 

EXECUTIVE  ORDERS 

25373     Port  Authority  Trans-Hudson  Gorporation  and 

certain  of  its  employees,  labor  dispute  (EO  12207) 

PROCLAMATIONS 

25371     Petroleum  imports,  technical  amendments  (Proc. 
4748) 

Executive  Agencies 

Agricultural  Marketing  Service 

PROPOSED  RULES 

Milk  marketing  orders: 
25407        Oregon- Washington;  proceeding  terminated 

25407  Oregon-Washington;  hearing 

Agriculture  Department 

See  also  Agricultural  Marketing  Service;  Food  and 

Nutrition  Service;  Forest  Service;  Rural 

Electrification  Administration. 

PROPOSED  RULES 

Natural  Gas  Policy  Act  of  1978;  essential 

agricultural  uses: 

25408  Gertification;  metal  shipping  barrels,  drums,  kegs 
and  pails  (food  related  only] 

Alcohol,  Tobacco  and  Firearms  Bureau 

NOTICES 
25564     Explosive  storage  facilities  and  records  inspections 
at  mine  sites;  memorandum  of  understanding  with 
MSHA 

Arms  Control  and  Disarmament  Agency 

NOTICES 

Meetings: 
25440        General  Advisory  Gommittee 

Blind  and  Other  Severely  Handicapped 
Committee  for  Purchase  From 

NOTICES 
25443     Procurement  list,  1980;  additions  and  deletions 

Center  for  Disease  Control 

PROPOSED  RULES 
25412     Glinical  laboratories;  quality  control;  advance 
notice 

Civil  Aeronautics  Board 

NOTICES 

Hearings,  etc.: 
25440        American  Airlines,  Inc.,  New  York-San  Juan 
cargo  service 

25440  Gompetitive  marketing  of  air  transportation 

25441  Former  large  irregular  air  service  investigation 
25567     Meetings;  Sunshine  Act  {2  documents) 

Commerce  Department 

See  also  International  Trade  Administration; 
National  Oceanic  and  Atmospheric  Administration. 


NOTICES 

Organization  and  functions: 

25443  Senior  Executive  Service  Performance  Review 
Board;  establishment  and  membership 

Commodity  Futures  Trading  Commission 

NOTICES 

25567     Meetings;  Sunshine  Act 

Consumer  Product  Safety  Commission 

PROPOSED  RULES 

25409     Benzene  in  consumer  products  as  ingredient  or 
contaminant;  product  ban;  extension  of  time 

Economic  Regulatory  Administration 

PROPOSED  RULES 

Powerplant  and  industrial  fuel  use: 
25780        Electric  utilities;  administrative  procedures  and 
sanctions 
NOTICES 

Powerplant  and  industrial  fuel  use: 

25444  Gompliance  report  filing  by  persons  owning  or 
operating  existing  electric  powerplants 

Education  Office 

NOTICES 

Meetings: 
25459        Developing  Institutions  Advisory  Council 

Employment  and  Training  Administration 

NOTICES 

Meetings: 
25545        Apprenticeship  Federal  Gommittee 

Energy  Department 

See  also  Economic  Regulatory  Administration; 
Federal  Energy  Regulatory  Gommission;  Hearings 
and  Appeals  Office,  Energy  Department. 
RULES 

Oil;  administrative  procedures  and  sanctions: 
25375        Interpretations 

NOTICES 

Consent  orders: 
25451        Exxon  Corp. 

International  atomic  energy  agreements;  civil  uses; 

subsequent  arrangements: 

25451  European  Atomic  Energy  Community  (3 
documents] 

Environmental  Protection  Agency 

NOTICES 

Pesticides;  experimental  use  permit  applications: 
25453        Stauffer  Chemical  Go.;  correction  (2  documents) 
Pesticides;  temporary  tolerances; 

25452  IGI  Americas,  Inc. 

Federal  Communications  Commission 

RULES 

Organization  and  functions: 
25398        Common  Carrier  Bureau;  reorganization: 

correction 
25398        Private  Radio  Bureau;  common  carrier  matters 
involving  public  coast  stations 
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25399 


25401 
25400 


25412 

25418 
25415 


25414 
25414 


25453 
25454 


Science  and  Technology  Office;  coordination  of 

international  functions 
Radio  stations;  table  of  assignments: 

Missouri 

Texas 
PROPOSED  RULES 
Frequency  allocations  and  radio  treaty  matters, 
etc.: 

Non-Government  radiolocation  use;  frequency 

assignment  in  420-450  MHz  band 
Radio  services,  special: 

Amateur  radio  service:  station  identification 

requirements 

Aviation  services;  automatic  digital 

communications  in  aeronautical  enroute  service 
Radio  stations;  table  of  assignments: 

Idaho 

West  Virginia 
NOTICES 
Hearings,  etc.: 

Broadcasting  Enterprises,  Inc.,  et  al. 
Television  broadcast  applications  ready  and 
available  for  processing 

Federal  Election  Commission 

RULES 

Presidential  election  campaign  fund  and  primary 

matching  fund: 
Candidate  eligibility;  pajrment  suspension  for 
exceeding  expenditure  limitations;  transmittal  to 
Congress 

NOTICES  j 

Meetings;  Sunshine  Act    | 

Federal  Energy  Regulatory  Commission 

NOTICES 

Environmental  statements;  availability,  etc.: 

Northern  Lights,  Inc. 
Hearings,  etc.: 

Delaware  River  Basin  Commission  et  al.  (2 

documents) 

Lehighton,  Pa.,  et  al. 

New  Hampshire  Hydro  Associates 

Power  Authority  of  State  of  New  York 
Meetings;  Simshine  Act 


25378 


25567 


25447 

25445. 

25446 

25444 

25446 

25447 

25567 


-^  Federal  Maritime  Commission 

NOTICES 

Freight  forwarder  licenses: 
25454        D.  T.  Maley,  Assoc,  et  al. 

Federal  Mine  Safety  and  Health  Review 
Commission 

NOTICES 

25567,    Meetings;  Sunshine  Act  (2  documents) 
25568 


25379 


25455 
25454 
25455 


25456  Blackwater  Bancshares,  Inc. 

25458  Central  Bancorp 

25458  Citizens  Security  Bancshares,  Inc. 

25458  Coronado  Bancshares,  Inc. 

25456  Elba  State  Co. 

25456  First  International  Bancshares,  Inc. 

25456  Hibemia  Bancshares  Corp. 

25457  Indiana  National  Corp. 

25457  K.B.J.  Enterprises,  Inc. 

25458  Leroy  Bancshares.  Inc. 
25457  Lloyds  Bank  Ltd.  et  al. 

25459  National  City  Corp. 

25457  Old  Canal  Bankshares  II,  Inc. 

25458  Van  Dyke  Bank  Holding  Corp. 

Federal  Trade  Commission 

NOTICES 

25568     Meetings;  Sunshine  Act 
Fish  and  Wildlife  Service 

NOTICES 
25467     Endangered  and  threatened  species  permits; 
applications 


Food  and  Drug  Administration 

RULES 

Drug  labeling: 

Manufacturer's  name  designation  requirements; 

"man-in-the-plant"  policy  revoked 
Food  additives: 

Dodecylbenzenesulfonic  acid  and  isopropyl 

alcohol 

PROPOSED  RULES 

Biological  products: 
Viral  and  rickettsial  vaccines;  efficacy  review 
implementation 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 

Medical  devices  panels;  request  for  nominations 

for  nonvoting  consumer  and  industry 

representatives 
Meetings: 

Advisory  committees,  panels,  etc. 

Consumer  participation;  information  exchange  (2 

documents] 


25760 


25388 


25652 


25461 


25459 
25461 


Federal  Reserve  System 

RULES 

Electronic  fund  transfers  (Regulation  E): 
Documentation  of  transfers;  periodic  statement 
disclosures;  cash-dispensing  terminal  receipt 
requirements 

NOTICES 

Applications,  etc.: 
Banc  One  Corp.  et  al. 
Banco  Real  International,  Inc. 
Bamett  Banks  of  Florida,  Inc..  et  aL 


Food  and  Nutrition  Service 

RULES 

Food  Stamp  Program: 
25373        Performance  reporting  system  for  State  agencies: 
correction 

NOTICES 

Child  care  food  program;  1980  payment  and  food 

cost  factors,  etc.: 
25439        May  through  June 

Forest  Service 

NOTICES 

Enviroiunental  statements;  availability,  etc.: 
25439        Siuslaw  National  Forest,  Oreg.;  1980  spring 
vegetation  management  program 

General  Services  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
25459        Denver-Boulder  standard  metropolitan  statistical 
area;  Federal  agency  space  requirements 
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25467, 

25468 

25469 

25468 

25468 

25469 

25469 


25393 
25394 


25412 


Geological  Survey 

NOTICES 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations;  development  and  production  plans: 
ARCO  Oil  and  Gas  Co.  (2  documents) 

Gulf  Oil  Exploration  Production  Co. 
Kerr-McGee  Corp. 
Ocean  Production  Co. 
Pennzoil  Co. 
Samedan  Oil  Corp. 

Health,  Education,  and  Welfare  Department 

See  also  Center  for  Disease  Control;  Education 
Office;  Food  and  Drug  Administration;  Health  Care 
Financing  Administration;  Public  Health  Service; 
Social  Security  Administration. 

RULES 

Procurement:* 
Award  selection  considerations,  opening  of  bids, 
etc. 
Disabled  persons;  accessibility  to  meetings,  etc. 

Health  Care  Financing  Administration 

PROPOSED  RULES 

Medicare: 
Clinical  laboratories;  quality  control;  advance 
notice 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
Cases  filed 
Decisions  and  orders 

Heritage  Conservation  and  Recreation  Service 

NOTICES 

Historic  Places  National  Register;  additions, 
deletions,  etc.: 
Arkansas  et  al. 

Indian  Affairs  Bureau 

NOTICES 

Child  custody  proceedings,  reassumption  of 
jurisdiction;  petition  receipt,  approval,  etc.: 

Spokane  Tribe,  Spokane  Reservation 
Judgment  funds;  plan  for  use  and  distribution: 

Goshute  Indians 
Land  additions: 

Nisqually  Reservation;  correction 

Interior  Department 

See  Fish  and  Wildlife  Service;  Geological  Survey; 
Heritage  Conservation  and  Recreation  Service; 
Indian  Affairs  Bureau;  Land  Management  Bureau. 


International  Communication  Agency 

NOTICES 
25472     Culturally  significant  objects  imported  for 
exhibition;  determination;  correction 

International  Trade  Administration 

NOTICES 

Scientific  articles;  duty  free  entry: 
25441        Presbyterian-University  Hospital  et  aL 
25441     U.S.  National  exhibition — Beijing,  China,  exhibitors 

briefing 


25448 
25450 


25469 


25465 
25463 


25464 


Interstate  Commerce  Commission 

RULES 

Railroad  cars  service  orders;  various  companies: 
25402        Atchison,  Topeka  &  Santa  Fe  Railway  Co. 
25401        St.  Louis-San  Francisco  Railway  Co. 

PROPOSED  RULES 

Motor  carriers: 
25419        Mechanical  refrigeration;  removal  of  restrictions 

NOTICES 

25472  Hearing  assignments 
Motor  carriers: 

25476        Finance  applications 

25474  Fuel  costs  recovery,  expedited  procedures 
25498        Permanent  authority  applications 

25481     Petitions,  applications,  finance  matters  (including 
temporary  authorities),  alternate  route  deviations, 
intrastate  applications,  gateway,  and  pack  and 
crate 

25475  Railroad  applications  for  long  and  short  haul  rehef 
Railroad  car  service  orders;  various  companies; 

25495,  Chicago,  Rock  Island  &  Pacific  Raikoad  Co.  (4 

25496,  documents) 
25498 

25496        St.  Louis-San  Francisco  Railway  Co. 

25473  Railroad  car  service  rules,  mandatory;      ^ 
exemptions  (2  documents)  .^ 

Rerouting  of  traffic:  "^ 

25495        Louisiana  Midland  Railway  Co. 
25475        Meridian  &  Bigbee  Railroad  Co.  ' 

25475     Waste  product  transportation  for  reuse  or  recycling 

Labor  Department 

See  also  Employment  and  Training  Administration; 
Mine  Safety  and  Health  Administration;  Pension 
and  Welfare  Benefit  Program  Office. 

PROPOSED  RULES 
25410     Apprenticeship  programs;  registration  standards; 

occupations  list;  extension  of  time 

NOTICES 

Adjustment  assistance: 
25549        Adriana  Coat,  Inc.,  et  al. 
25547        Berman's,  The  Leather  Experts  et  al. 
25555        Mercer  Rubber  Co.,  Inc. 
25555        Timex  Corp.;  correction 

Land  Management  Bureau 

NOTICES  J 

Classification  and  opening  of  lands: 
25465        Nevada 

Coal  exploration  program: 

25465  New  Mexico 

Coal  management  program: 
25467        Uinta-Southwestem  Utah  Federal  coal 

production  region;  regional  leasing  target 
Environmental  statements;  availability,  eta: 
25471        Anaconda  Nevada  Moly  project 
25467        Owyhee  resource  area,  Boise  District,  Idaho; 

grazing  management  program;  hearing 
25471        Superior  Oil  Co.;  land  exchange  and  oil  shale 
resource  development  project 

25466  Potassium  leases;  Eddy  County,  N.  Mex. 
Sale  of  pubUc  lands: 

25465  Nevada 

Wilderness  areas;  characteristics,  inventories,  etc.: 

25466  Minnesota 

25466        Nevada;  meeting  change 


VI 
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25555 


25564 


25547 
25545 
25547 
25545, 
25546 
25547 
25546 


25556 
25556 


25403 


25421 


25442 


25560 
25559 
25561 
25560 
25561 
25562 

25562 


25558 
25558 


Library  of  Congress 

NOTICES 

Blind  and  physically  handicapped;  special 
amplifiers  for  free  loam  policies  and  procedures  for 
distribution 

Mine  Safety  and  Heaitti  Administration 

NOTICES 

Explosives  storage  facilities  and  records 

inspections  at  mine  sites:  memorandum  of 

understanding  with  ATF 

Petitions  for  mandatory  safety  standard 

modifications: 

Exxon  Minerals  Co.,  U.S.A. 

Grand  Rapids  Gypsum  Co. 

P-G  &  H.  Inc. 

Rio  Blanco  Oil  Shale  Co.  (3  documents] 

Riverside  Cement  Co.;  correction 
T  &  H  Coal  Co..  Inc. 


National  Aeronautics  and  Space  Administration 

NOTICES 

Meetings: 
Advisory  Council 

Space  Systems  and  Technology  Advisory 
Committee 

National  Oceanic  and  Atmospheric 
Administration  I 

RULES  < 

Fishery  conservation  and  management: 

Yellowtail  flounder;  closure 
PROPOSED  RULES 

Fishery  conservation  and  management: 
Tanner  crab  off  Alaska;  harvest  and  foreign 
fishing  limits 

NOTICES  I 

Marine  sanctuaries:  I 

Point  Reyes  and  Farallon  Islands,  Calif. 


National  Science  Foundation 

NOTICES 
25557     Advisory  committee  reports;  availability 

Meetings: 
25557        Advisory  Council 


25389 


Navajo  and  HopI  Indian  Relocation  Commission 

RULES 

Commission  operations  and  relocation  procedures: 
Grievances;  eligibility,  hearings,  and 
administrative  review  determinations 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 

Boston  Edison  Co. 

Energy  Department 

Florida  Power  Corp.  et  al. 

General  Electric  et  al. 

Memphis  State  University 

Northeast  Nuclear  Energy  Co.,  et  al. 
Environmental  statement;  availabihty,  etc.: 

Northeast  Nuclear  Energy  Co.,  Millstone  Nuclear 

Power  Station,  Conn. 
Meetings: 

Reactor  Safeguards  Advisory  Committee 
Privacy  Act;  systems  of  records 


25559    Regulatory  guides;  issuance  and  availability 

Rulemaking  petitions: 
25557        Quigg.  Catherine 

Pension  and  Welfare  Benefit  Program  Office 

RULES 
25404     Reporting  and  disclosure  under  Title  I  of  Employee 
Retirement  Income  Security  Act  of  1974 

Postal  Rate  Commission 

NOTICES 

25562  Visits  to  newspapers 

Postal  Service 

NOTICES 
25568     Meetings;  Sunshine  Act 

Public  Health  Service 

NOTICES 
25462,    Health  maintenance  organizations,  qualified; 
25463     noncompliance  determinations  (2  documents] 

Rural  Electrification  Administration 

NOTICES 

Loan  guarantees,  proposed: 
25440        South  Mississippi  Electric  Power  Association 

Small  Business  Administration 

NOTICES 

Meetings;  advisory  councils: 

25563  Indiana 

25564  Montana 

25563  New  Mexico 

25564  Texas 

25563        Virginia;  correction 

Minority  group  consideration;  social  disadvantage 
determination 

25563  Hasidic  Jewish  Americans 

25564  Productivity  and  small  business  iimovation;  hearing 

Social  Security  Administration 

RULES 

Financial  assistance  programs: 
25397        State  plans  for  methods  of  personnel 
management 

Social  Security  benefits: 
25383        Quarters  of  coverage  and  insured  status 

State  Department 

NOTICES 

Meetings:  - 

25564        Shipping  Coordinating  Committee 

Treasury  Department 

See  Alcohol,  Tobacco  and  Firearms  Bureau. 

Veterans  Administration 

RULES 

Adjudication;  pensions,  compensation,  dependency, 
etc.: 

25391  Child  defined  for  payment  of  benefits;  adoptions 
under  foreign  law 

25392  Disability  compensation  and  dependency  and 
indemnity  compensation;  rates  increase 

PROPOSED  RULES 

Loan  guaranty: 
25411         Home  and  mobile  home  lot  loans:  allowable 
easements  for  drainage  and  irrigation 
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General  Advisory  Committee,  5-6  and  5-9-80 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 
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Consumer  Exchange  Meeting,  Michigan,  5-6-80 

Consumer  Exchange  Meeting,  Utah,  4-23-80  , 

Respiratory  and  Nervous  System  Devices  Panel, 

Anesthesiology  Devices;  Surgical  and 

Rehabilitation  Devices  Panel,  General  and  Plastic 

Surgery  Devices  Panel,  5-15-80  and  5-23-80 

respectively 

Office  of  Education — 

Developing  Institutions  Advisory  Council  4-29-80 

LABOR  DEPARTMENT 

Employment  and  Training  Administration — 
Apprenticeship  Federal  Committee,  Equal 
Apprenticeship  Opportunity  Subcommittee,  4-29-80 

NATIONAL  AERONAUTICS  AND  SPACE 

ADMINISTRATION 

NASA  Advisory  Council,  Space  Systems  and 

Technology  Advisory  Committee,  5-1  and  5-2-80 

Advisory  Council's  Informal  Ad  Hoc  Task  Groups 

on  Handling  Unconventional  Ideas,  5-5-80 

NATIONAL  SCIENCE  FOUNDATION 

Advisory  Council,  5-1  and  5-2-80 

NUCLEAR  REGULATORY  COMMISSION 

Reactor  Safeguards  Advisory  Council,  Reliability 
and  Probabilistic  Assessment  Subcommittee, 
4-30-60 

PRESIDENT'S  ADVISORY  COMMITTEE  FOR  WOMEN 

Meetings,  Denver,  Colo.,  4-30,  5-1  and  5-2-80  (2 
documents] 

SMALL  BUSINESS  ADMINISTRATION 

Region  V  Advisory  Council,  Indianapolis,  Ind., 

5-14-80 

Region  VI  Advisory  Council,  Albuquerque,  N.  Mex.. 

5-9-80 

Region  VI  Advisory  Council,  Houston,  Tex.,  5-8-80 

Region  VIII  Advisory  Council,  Helena,  Mont, 

5-8-80 


STATE  DEPARTMENT 
25564     Safety  of  Life  at  Sea,  5-7-80 

RESC^DULED  MEETINGS 

^MAU  BUSINESS  ADMINISTRATION 

25563  Region  III  Advisory  Council,  Richmond,  Va..  4-17 
and  4-18-80,  city  correction 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

25466  Wilderness  Meeting,  4-16-80,  location  change 

HEARINGS 

ENERGY  DEPARTMENT 

Economic  Regulatory  Administration — 
25780     Administrative  Procedures  and  Sanctions,  export  of 
electric  energy,  requests  to  speak  at  hearing 
4-22-60,  hearing  4-29-80;  comments  by  5-9-60  (Part 
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INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

25467  Owyhee  Grazing  Management  Program,  Boise, 
Idaho,  5-28  and  5-29-80,  comments  by  6-10-60 

SMAU  BUSINESS  ADMINISTRATION 

25564  Productivity  and  Small  Business  Innovation,  5-8 
and  5-9-80 
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Proclamation  4748  of  April  11,  I960 

Technical  Amendments  to  Proclamation  4744 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the  laws  of 
the  United  States,  including  Section  232  of  the  Trade  Expansion  Act  of  1962,  as 
amended  (19  U.S.C.  1862),  and  the  Emergency  Petroleum  Allocation  Act  of 
1973,  as  amended  (15  U.S.C.  751  et  seq.).  Proclamation  4744  is  hereby  amended 
as  follows: 

Section  1-101.  Section  1-104  of  Proclamation  4744  is  amended  by  renumbering 
paragraph  (a)(2)  as  (a)(3),  and  by  the  addition  of  a  new  paragraph  (a)(2)  to 
read: 

"(a)  ... 

(2)  With  respect  to  the  entry  of  gasoline  subject  to  the  payment  of  a  fee.  the 
Secretary  shall  refund  fees  paid  or  reduce  fees  owed  by  the  amount  of  any 
additional  levy  which  results  in  a  reduction  in  entitlements  obligations  as  set 
forth  in  Section  2-105(b)  of  this  Proclamation  and  which  is  imposed  and 
collected  by  Puerto  Rico  on  such  entries  that  are  consumed  in  Puerto  Rico; 
provided  that,  with  respect  to  each  barrel,  such  refunds  or  reductions  may  not 
exceed  the  amount  of  the  actual  fee  for  the  month  in  which  the  entry  was 
made." 

Sec.  1-102.  Section  2-105(a)  of  Proclamation  4744  is  amended  by  revising  the 
phrase  "paragraphs  (b)  and  (c)"  to  read  "paragraph  (b)". 

Sec.  1-103.  Section  2-109  of  Proclamation  4744  is  amended  to  read: 

"Sec.  2-109.  Notwithstanding  any  provision  to  the  contrary  in  the  Energy 
Regulations: 

"(a)(1)  A  person  that  is  a  refiner  may  add  to  its  B,*  factor  for  gasoline  (its 
increased  purchased  product  costs  as  described  in  Section  212.83  of  the 
Energy  Regulations)  for  use  in  determining  any  current  month's  prices  an 
amount  equal  to  $4.20  multiplied  by  the  number  of  barrels  of  gasoline  subject 
to  the  gasoline  conservation  fee  which  that  refiner  entered  into  the  United 
States  in  the  month  two  months  prior  to  such  month.  Any  increases  in  gasoline 
prices  that  are  allowed  as  a  result  of  such  addition  to  the  B,'  factor  shall  not 
be  made  prior  to  May  15, 1980. 

"(2)  If,  in  any  current  month  beginning  with  June  1980,  the  amount  of  gasoline 
conservation  fees  on  gasoline  paid  by  a  refiner  in  the  month  immediately 
preceding  that  month  was  greater  or  less  than  an  amount  determined  by 
multiplying  $4.20  by  the  number  of  barrels  of  gasoline  subject  to  the  gasoline 
conservation  fee  which  were  entered  into  the  United  States  by  that  refiner  in 
the  month  three  months  prior  to  that  month,  the  difference  shall  be  added  to  or 
subtracted  from,  respectively,  that  refiner's  B,*  factor  for  use  in  determining 
that  month's  prices. 

"(b)(1)  A  person  that  is  a  refiner  may  add  to  its  A/  factor  for  gasoline  (its 
increased  crude  oil  costs  as  described  in  Section  212.83  of  the  Energy  Regula- 
tions) for  use  in  determining  any  current  month's  prices  an  amount  equal  to 
$4.20  multiplied  by  the  number  of  barrels  of  that  refiner's  gasoline  production 
in  the  month  two  months  prior  to  that  month.  Any  increases  in  gasoline  prices 
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that  are  allowed  as  a  result  of  such  addition  to  the  Ai'  factor  shall  not  be  made 
prior  to  May  15, 1980. 

"(2)  If,  in  any  current  month  beginning  with  June  1980,  the  amount  paid  by  a 
refiner  for  gasoline  entitlements  purchased  in  the  month  immediately  preced- 
ing that  particular  month  was  greater  or  less  than  an  amount  determined  by 
multiplying  $4.20  by  the  number  of  barrels  of  that  refiner's  gasoline  production 
in  the  month  three  months  prior  to  that  month,  the  difference  shall  be  added  to 
or  subtracted  from,  respectively,  that  refiner's  Ai*  factor  for  use  in  determining 
that  month's  prices. 

"(3)  The  amovmt  added  to  or  subtracted  from  the  Ai'  factor  pursuant  to  this 
section  shall  not  be  subject  to  the  "gasoline  tilt"  provision  found  in  the  last 
sentence  of  the  first  paragraph  of  Section  212.83(a)(2)(iii)(C)  of  the  Energy 
Regulations." 

Sec.  1-104.  Section  3-103(a)  of  Proclamation  4744  is  amended  by  revising  the 
phrase  "Section  3-103"  to  read  "Section  3-102". 

Sec.  1-105.  Section  4-101  of  Proclamation  4744  is  amended  by  revising  the 
phrase  "April  14"  to  read  "April  24". 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  eleventh  day  of 
April,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fourth. 


(FR  Doc.  80-11617 
Filed  4-14-80:  11:26  am] 
Billing  code  3195-01-M 


UMI 


Federal  Register  /  Vol.  45,  No.  74  /  Tuesday,  April  15,  1980  /  Presidential  Documents  25373 

Presidential  Documents 


(FR  Doc.  80-11618 
Filed  4-14-80;  11:27  am] 
Billing  code  3195-01-M 


4 

Executive  Order  12207  of  April  12,  1980 

Creating  an  Emergency  Board  to  Investigate  a  Dispute 
Between  the  Port  Authority  Trans-Hudson  Corporation  and 
Certain  of  its  Employees 


A  dispute  exists  between  the  Port  Authority  Trans-Hudson  Corporation  and 
certain  of  its  employees  represented  by  the  Brotherhood  of  Railway  Carmen  of 
the  United  States  and  Canada. 

This  dispute  has  not  heretofore  been  adjusted  under  the  provisions  of  the 
Railway  Labor  Act,  as  amended;  and 

The  dispute,  in  the  judgment  of  the  National  Mediation  Board,  threatens 
substantially  to  interrupt  interstate  commerce  to  a  degree  such  as  to  deprive  a 
section  of  the  country  of  essential  transportation  service: 

NOW,  THEREFORE,  by  the  authority  vested  in  me  by  Section  10  of  the 
Railway  Labor  Act,  as  amended  (45  U.S.C.  160),  it  is  hereby  ordered  as 
follows: 

1-101.  Establishment  of  Board.  There  is  established  a  board  of  three  members 
to  be  appointed  by  the  President  to  investigate  this  dispute.  No  member  of  the 
board  shall  be  pecimiarily  or  otherwise  interested  in  any  organization  of 
railroad  employees  or  any  carrier. 

1-102.  Report.  The  board  shall  report  its  finding  to  the  President  with  respect 
to  the  dispute  within  30  days  from  the  date  of  this  Order. 

1-103.  Maintaining  Conditions.  As  provided  by  Section  10  of  the  Railway 
Labor  Act,  as  amended,  from  this  date  and  for  30  days  after  the  board  has 
made  its  report  to  the  President,  no  change,  except  by  agreement,  shall  be 
made  by  the  Port  Authority  Trans-Hudson  Corporation,  or  by  its  employees,  in 
the  conditions  out  of  which  the  dispute  arose. 


THE  WHITE  HOUSE, 
April  12.  1980. 


*<7^> 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7  CFR  Part  275 
[Amdt  No.  160] 

Food  Stamp  Program— Performance 
Reporting  System 

Correction 

In  FR  Doc.  80-7491,  appearing  on  page 
15884,  in  the  issue  of  Tuesday,  March  11, 
1980,  make  the  following  correction. 

On  page  15907,  second  column,  in  the 
first  complete  paragraph,  the  thirteenth 
line  should  have  read:  "may  be  the  6 
months  prior  to  the  month  of  review  or 
the  6  months  prior  to  the  month". 

BILUNQ  CODE  1505-01-M 


DEPARTMENT  OF  ENERGY 
10  CFR  Part  205 

Administrative  Procedures  and 
Sanctions;  1980  Interpretations  of  the 
General  Counsel 

agency:  Department  of  Energy. 
action:  Notice  of  interpretations. 

summary:  Attached  are  interpretations 
issued  by  the  Office  of  General  Counsel 
of  the  Department  of  Energy  under  10 
CFR  Part  205,  Subpart  F,  during  the 
period  March  1, 1980  through  March  31, 
1980. 

Appendix  B  identlHes  those  requests 
for  interpretation  which  have  been 
dismissed  during  the  same  period. 
FOR  FURTHER  INFORMATION  CONTACT: 
Diane  Stubbs,  Offlce  of  General 
Counsel,  Department  of  Energy,  1000 
Independence  Avenue,  SW.,  Room 
5E052,  Washington.  D.C.  20585,  (202) 
252-2931. 

SUPPLEMENTARY  INFORMATION: 

Interpretations  issued  pursuant  to  10 
CFR  Part  205,  Subpart  F.  are  published 
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in  the  Federal  Register  in  accordance 
with  the  editorial  and  classiHcation 
criteria  set  forth  in  42  FR  7923  (February 
8, 1977],  as  modified  in  42  FR  46270 
(September  15. 1977). 

These  interpretations  depend  for  their 
authority  on  the  accuracy  of  the  factual 
statement  used  as  a  basis  for  the 
interpretation  (10  CFR  205.84(a)(2)]  and 
may  be  rescinded  or  modified  at  any 
time  (S  205.85(d)).  Only  the  persons  to 
whom  interpretations  are  addressed  and 
other  persons  upon  whom 
interpretations  are  served  are  entitled  to 


rely  on  them  (S  205.85(c)).  An 
interpretation  is  modified  by  a 
subsequent  amendment  to  the  regulation 
or  ruling  interpreted  thereby  to  the 
extent  &at  the  interpretation  is 
inconsistent  with  the  amended 
regulation  or  ruling  (S  205.85(e)).  The 
interpretations  published  below  are  not 
subject  to  administrative  appeal 

Issued  in  Washington.  D.C,  April  9, 198a 
MeniO  F.  Hathaway.  Jr., 

Acting  Assistant  General  Counsel  for 
Inteipretations  and  Rulings. 


Appendli  K.— Interpretations 


Number 


To 


Date 


CflleQOfy 


He  No 


1980-6 MotMl  Chemical  Company.. 

1980-6 _.. _  Basin,  Inc _. 


Mar.  25, _ Fuel  Uee  Art 

Mar.  31 Prtoe  and  ANocatlon. 


A-502 


Interpretatioii  1980-5 

To:  Mobil  Chemical  Company. 
Regulations  Interpreted:  10  CFR  500.2(a). 
Code:  GCW-FU— Fuel  Use  Act 

Regulations;  Definition  of  Alternate  Fuel  and 
Refinery;  Waste  Gas. 

Facts 

The  Mobil  Chemical  Company  (Mobil) 
owns  and  operates  an  ethylene  plant  (plant) 
which  is  part  of  that  firm's  Olefins/Aromatics 
Chemical  Manufacturing  Plant  located  at 
Beaumont,  Texas.  The  plant  processes 
naphtha,  ethane,  and  propane  as  feedstocks 
and  primarily  produces  ethylene,  propylene, 
benzene,  and  toluene.  The  plant  also 
produces,  as  an  unavoidable  residue  from  the 
effluents  of  the  plant's  thermal  reactors,  a 
waste  gas  which  consists  of  approximately 
98.9  percent  hydrogen  and  methane  and  small 
amounts  of  ethylene,  ethane,  and  oily 
polymers. 

Mobil  is  presently  considering  a  substantial 
capital  investment  to  modernize  the  plant  in 
order  to  reduce  the  consumption  of  petroleum 
feedstock,  natural  gas,  and  electric  power. 
The  modernization  plan  would  include  the 
installation  of  several  new  ethylene  process 
fumances  having  a  higher  heat  recovery 
efficiency  than  the  fumances  to  be  replaced. 
The  existing  electric  cracked  gas  compressor 
of  this  system  would  be  replaced  by  a  steam- 
driven  compressor.  In  addition,  Mobil 
proposes  to  install  a  new  high-pressure  steam 
boiler  in  a  parallel  cracking  system.  These 
units  would  be  "new  major  fuel-burning 
installations"  (MFBI's),  as  defined  in  10  CFR 
500.2,  and  thus  may  be  subject  to  the  fuel  use 
prohibitions  set  forth  in  10  CFR  Part  505. 

Mobil's  existing  plant  utilizes  the  waste  gas 
supplemented  by  natural  gas  as  a  primary 
fuel  source.  The  new  process  fumances  and 
boiler  would  be  fired  on  100  percent  waste 
gas.  Natural  gas  would  be  used  in  this 
equipment  in  emergency  situations  only.  The 


improved  yield  efficiency  of  this 
modernization  plan  would  result  in  an 
estimated  feedstock,  fuel,  and  power  savings 
equivalent  to  approximately  640,000  barrels 
of  crude  oil  per  year  while  producing 
additional  ethylene. 

Mobil  contends  that  this  waste  gas 
qualifies  as  an  "altemate  fuel,"  as  defined  in 
10  CFR  500.2(a],  one  of  the  regulations 
implementing  the  Powerplant  and  Industrial 
Fuel  Use  Act  of  1978  (FUA),  Pub.  L  No.  85- 
620  (November  9, 1978).'  Under  FUA  a  new 
MFBI  may  not  consume  petroleum  or  natural 
gas  as  a  primary  energy  source  without  an 
exemption  from  the  Department  of  Energy 
(DOE).  FUA  encourages  the  use  of  altemate 
fuels  in  place  of  petroleum  or  natural  gas.  A 
new  MFBI  in  a  plant  engaged  in  industrial 
operations  may  consume  waste  gas  that 
quahfies  as  an  altemate  fuel  without  an 
exemption  from  DOE. 

ksue 

Does  Mobil  Chemical  Corporation's 
Beaumont,  Texas  ethylene  plant  engage  in 
"industrial  operations"  under  paragraph  (6) 
of  the  definition  of  altemate  fuel  in  10  CFR 
500.2(a)  so  that  waste  gas  may  be  consumed 
by  a  new  MFBI  at  that  plant  as  an  altemate 
fiiel  under  the  regulations  implementing  the 
Powerplant  and  Industrial  Fuel  Use  Act  of 
1978? 

Interpretation 

Pursuant  to  paragraph  (6)  of  the  definition 
of  altemate  fuel  in  10  CFR  500.2(a)  of  the 
regulations  *  implementing  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  197a  Mobil 
Chemical  Corporation's  Beaumont,  Texas 
ethylene  plant  engages  in  "industrial 
operations"  so  that  a  new  MFBI  at  that  plant 
may  consume  waste  gas  as  an  altemate  fuel. 

Section  505.2(a)  of  DOE's  regulations 
pertaining  to  an  MFBI  provides: 


<42U.S.C.  S8»ne<se4. 

*See  44  PR  28950  (May  17, 1879). 
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"Section  202(a]  of  the  Act  prohibits,  nnless 
an  exemption  has  been  granted  under 
Subpart  C  or  D  of  this  Part,  the  use  of 
petroleum  or  natural  gas  as  a  primary  energy 
source  in  any  new  installation  consisting  of  a 
boiler." 

Sections  507.3(a]  and  S07.4(a]  provide  that 
an  "alternate  fuel"  as  defined  in  $  S00.2(a).  is 
excluded  from  the  definitions  of  natural  gas 
and  petroleum  and  thus  such  an  "alternate 
fuel"  may  be  burned  in  a  new  MFBI  without 
an  exemption  from  DOE. 

"Alternate  fuel"  is  defined  at  {  500.2(a}  in 
pertinent  part  as  follows:* 

"Alternate  fuel"  means  electricity  or  any 
fuel,  other  than  natural  gas  or  petroleum.  The 
term  includes — 
*        *        •        *        • 

(6)  Waste  gases  from  industrial  operations. 
(For  purposes  of  this  subsection  (6),  the  term 
"industrial"  does  not  pertain  to  refineries.) 
(Emphasis  added.) 

This  regulation  provides,  therefore,  that  a 
waste  gas  from  an  industrial  operation  is  an 
alternate  fuel.  Nowhere  in  the  regulations  set 
forth  in  10  CFR  Parts  500  et  seq.  are  the  terms 
"refinery"  and  "industrial  operations" 
expressly  defined.  Absent  such  a  dennition, 
we  conclude  that  in  this  context  the  term 
"refinery"  generally  has  the  same  meaning  as 
that  term  has  in  other  relevant  DOE 
regulations  set  forth  in  the  Mandatory 
Petroleum  Allocation  Regulations,  10  CFR 
Part  211.*  Every  operation  that  does  not  take 
place  at  such  a  "refinery"  is  to  be  considered 
to  be  an  industrial  operation  for  purposes  of 
paragraph  (6]  of  the  definition  of  alternate 
fuel  in  10  CFR  500.2a. 

Relevant  terms  in  10  CFR  Part  211  are 
defined  in  {  211.51  as  follows:  * 

"Crude  oil"  means  a  mixture  of  Uquid 
hydrocarbons  including  lease  condensate 
that  exists  in  natural  underground  reservoirs 
and  remains  liquid  at  atmospheric  pressure 
after  passing  through  surface  separating 
facilities. 

"Refined  petroleum  product"  meam 
gasoline,  kerosene,  middle  distillate 
(including  Number  2  fuel  oil),  LfG,  refined 
lubricating  oils,  or  diesel  fuels. 

"Refineries"  means  those  industrial  plants, 
regardless  of  capacity,  processing  crude  oil 
feedstock  and  manufacturing  refined 
pertroleum  products,  except  when  such  plant 
is  a  petrochemical  plant. 

"Petrochemical  plant"  means  those 
industrial  plants,  regardless  of  capacity,  that 


'The  relevant  statutory  definition  is  set  forth  at 
%  103(a)(6)  of  FUA. 

*  This  Interpretation  does  not  imply  that  the 
Economic  Regulatory  Administration  (ERA)  of  DOE 
could  not  adopt  by  rulemaking  a  different  and 
broader  definition  of  refinery  for  purposes  of  10  CFR 
500.2(a).  It  may  be  permissible  for  ERA  to  provide, 
for  example,  that  certain  petrochemical  plants  or 
gas  processing  plants  (as  defined  in  10  CFR  211.51) 
are  refineries.  Such  action  would  l>e  consistent  with 
the  related  definition  of  "refiner"  in  the  Mandatory 
Petroleum  Price  Regulations,  10  CFR  212.31.  Cf. 
Mobil  Oil  V.  FEA.  566  F.2d  87  (TECA  1977). 

'Certain  of  the  terms  referred  to  in  these 
definitions,  such  as  motor  gasoline,  middle 
distillate,  and  butanes,  are  also  expressly  defined  in 
S  211.51.  The  inclusion  of  LPG  as  a  "refined 
petroleum  product"  in  {  211.51.  does  not  affect  the 
inclusion  of  "liquid  petroleum  gas"  in  the  definition 
of  natural  gas  at  10  CFR  507.2. 


process  petrochemical  feedstocks  and  obtain 
at  least  thirty  {30]  percent  conversion,  by 
weight  to  petrochemicals  ...  so  long  as  the 
weight  of  hydrocarbon  contained  in  the  final 
petrochemical  is  equal  to  at  least  thirty  (30) 
percent  of  the  initial  petrochemical  feedstock 
fed  to  the  plant  under  consideration.* 

Since'Mobil's  ethylene  plant  in  Beaumont 
Texas,  processes  petrochemical  feedstocks 
and  obtains  approximately  70  percent 
conversion,  by  weight  to  the  petrochemicals 
ethylene,  propylene,  benzene  and  toluene.' 
the  plant  quaUfies  under  these  definitions  as 
a  "petrochemical  plant"  and  thus  is  not  a 
"refinery." 

For  the  reasons  set  forth  above,  we 
have  determined  that  Mobil's  ethylene 
plant  at  Beaumont  Texas,  is  engaged  in 
industrial  operations  for  the  purposes  of 
paragraph  (8)  of  the  definition  of 
alternate  fuel  in  10  CFR  5(X).2(a)  and, 
therefore,  may  bum  its  waste  gas. 
consisting  primarily  of  methane  and 
hydrogen,  as  an  alternate  fuel  in  any 
new  MFBI  in  that  plant. 

Issued  in  Washington,  D.C..  on  March  28. 
1980. 

Thomas  C  Newkirk, 

Deputy  General  Counsel  for  Regulation. 

Interpretation  1980-6 

To:  Basin.  Inc. 

Regulations  and  Statutes  Interpreted:  10 
CFR  205.202,  210.62,  211.63;  EPAA  SS  2  (a) 
and  (b).  4(b)(1). 

Code:  GCW-AI-Normal  Business  Practices; 
Supplier/Purchaser  Relationship. 

Facts 

Basin,  Inc.  (Basin)  is  an  independent  firm 
located  in  Midland,  Texas,  which  purchases 
domestic  crude  oil  at  the  wellhead  and 
gathers,  transports,  and  sells  the  crude  oil  to 
refineries  and  other  purchasers.  Based  on 
these  activities.  Basin  is  a  reseller  of  crude  oil 
as  defined  in  10  CFR  212.31,  and  is  thereby 


•The  regulatory  language  deleted  ("or  other 
products  that  are  converted  to  petrochemicals'*)  Is 
inappropriate  to  apply  to  paragraph  (6)  of  the 
definition  of  alternate  fuel  in  10  CfR  500.2(a) 
because  that  regulation  envisions  determining 
whether  or  not  a  waste  gas  qualifies  as  an  alternate 
fuel  solely  through  an  examination  of  the  industrial 
or  refining  operations  at  a  plant  site.  It  it  irrelevant 
to  this  determination  that  a  plant's  products  may  be 
used  as  a  petrochemical  feedstock  by  another  plant. 

Section  211.62  defines  a  refinery  to  irslude  a 
petrochemical  plant.  We  consider  applying  this 
definition  to  paragraph  (6)  of  the  definition  of 
alternate  fuel  in  (  500.2(a)  inappropriate  because  of 
the  narrow  purpose  of  this  inclusion,  which  is 
related  strictly  to  the  Buy/Sell  and  Entitlements 
programs.  See  Monsanto  Co.,  2  FEA  183,028 
(January  31. 1975). 

^Section  211.51  defines  "petrochemicals"  in 
reference  to  the  oil  import  regulations,  10  CFK 
213.27(8),  for  purposes  of  determining  what  is  a 
"petrochemical  plant"  and  thus  not  a  "refinery" 
under  that  section.  For  the  purposes  of  applying 
these  terms  to  determine  what  is  an  industrial 
operation  under  paragraph  (6)  of  the  definition  of 
alternate  fuel  in  10  CFR  500.2(a).  petrochemicals 
means  olefins  (including  ethylene,  propylene  and 
butylenes).  diolefins  (including  butadiene), 
aromatics  (including  benzene,  toluene  and  xylenes), 
acetylene,  and  products  derived  thereform. 


subject  to  the  general  regulations  set  forth  in 
Parts  205  and  210,  the  allocation  regulations 
in  Subpart  C  of  Part  211,  and  the  price 
regulations  in  Subpart  L  of  Part  212.  Basin 
currently  maintains  supplier/purchaser 
relationships  pursuant  to  10  CFR  211.63(b) 
with  its  purchasers  of  crude  oil,  and  these 
firms  or  subsequent  purchasers  eventually 
refine  the  crude  oil  into  motor  gasoline  and 
other  finished  products  which  are  then 
marketed  through  normal  distribution 
channels. 

BTA  Oil  Producers  (BTA),  which  supplies 
Basin  with  4,000  barrels  per  day  of  crude  oil 
of  various  regulatory  tiers,  has  recently 
proposed  to  terminate  its  existing  supplier/ 
purchaser  relationship  with  Basin  in 
accordance  with  the  requirements  set  forth  in 
10  CFR  211.63(d)  and  to  enter  into  a  new 
agreement  that  would  provide  for  the  sale  by 
BTA  to  Basin  of  the  same  crude  oil  previously 
supplied.  Although  Basin  would  continue  its 
present  functions  of  collecting,  storing,  and 
transporting  the  crude  oil,  as  a  condition  to 
continued  receipt  of  the  crude  oil  Basin 
would  be  required  to  resell  the  entire  volume 
to.  a  joint  venture  composed  of  BTA  and  Hill 
Petroleum  Company  (Hill),  which  would  enter 
into  a  processing  agreement  with  Erickson 
Refining  Corporation  (Erickson)  to  have  the 
crude  oil  refined.  According  to  the  joint 
venture  agreement  between  BTA  and  Hill. 
BTA  would  own  a  60  percent  interest  in  the 
venture. 

Under  the  terms  of  the  processing 
agreement  with  Erickson,  the  joint  venture  ^ 
would  retain  title  to  the  crude  oil  being 
refined  and  would  receive  refined  petroleum 
products  allocated  to  it  based  on  assays  of 
each  crude  oil  shipment  deUvered  to  the 
refinery.  Erickson  would  provide  only 
refining  services  for  whidi  it  would  be  paid  a 
monetary  fee,  while  the  joint  venture  would 
have  sole  responsibility  for  the  sale  and 
transportation  of  the  refined  pelroleura 
products  to  available  markets. 

Based  on  the  foregoing  facts.  Basin  has 
requested  an  interpretation  concerning  the 
permissibility  of  the  arrangements  proposed 
by  BTA.  In  particular.  Basin  raises  questions 
regarding  the  applicability  of  10  CFR  210.62  to 
the  above  facts.* 

Issue 

Do  the  Mandatory  Petroleum  Price  and 
Allocation  Regulations,  particularly  10  CFR 
210.62,  prohibit  the  sale  of  domestic  crude  oil 
by  BTA  to  Basin  on  condition  that  Basin 
resell  the  crude  oil  to  a  joint  venture 
composed  of  BTA  and  Hill? 

Interpretation 

For  the  reasons  set  forth  below,  the  DOB 
has  determined  that  the  proposed  sale  of 
domestic  crude  oil  by  BTA  to  Basin  on 
condition  that  Basin  resell  the  crude  oil  to  a 
joint  venture  composed  of  BTA  and  Hill  is 
prohibited  by  S  210.62.  The  new  arrangement 


'Since  Basin's  request  is  resolved  on  the  basis  of 
the  conditional  sale  of  crude  oil  by  BTA  to  Basin, 
we  do  not  reach  the  other  issues  raised  by  Basin, 
including  the  permissibility  of  processing 
agreements  under  DOE  regulations.  See  Notice  of  ■ 
Intent.  Amendments  Concerning  Processing 
Agreements  Involving  Non-Refiners,  Docket  No. 
ERA-R79-53, 45  FR  3060  (January  16, 1980). 
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proposed  by  BTA  is  an  impermissible 
modification  of  normal  business  practices  in 
that  it  fundamentally  changes  Basin's 
relationship  with  BTA,  it  was  not  customary 
in  the  sale  of  this  crude  oil,  and  it  would 
frustrate  important  objectives  of  the 
Emergency  Petroleum  Allocation  Act  of  1973, 
as  amended,  Pub.  L  No.  93-159  (November 
27, 1973)  (EPAA).*  Consequently,  the  joint 
venture  is  not  entitled  to  acquire  such 
volumes  of  crude  oil  for  processing  and 
marketing  under  the  facts  presented 
inasmuch  as  this  acquisition  of  crude  oil 
would  be  improper  under  the  applicable  DOE 
regulations. 

Producers  of  domestic  crude  oil  are  subject 
to  allocation  regulations  set  forth  in  Subpart 
C  of  Part  211,  which  require  the  maintenance 
of  supplier/purchaser  relationships.  Those 
regulations  generally  freeze  "all  supplier/ 
purchaser  relationships  in  effect  under 
contracts  for  sales,  purchases  and  exchanges 
of  domestic  crude  oil  on  January  1, 1978,"  or 
which  are  begun  thereafter  through  a  first 
sale  that  is  exempt  from  this  rule.  10  CFR 
211.63(b)."' 

In  addition  to  requiring  the  maintenance  of 
supplier/purchaser  relationships  with  respect 
to  sales  of  domestic  crude  oil,  the  regulations 
affect  relations  between  producers,  resellers, 
and  refiners  of  crude  oil.  Section  210.62(a) 
directs  that  suppliers  of  crude  oil  deal  with 
their  purchasers  according  to  normal 
business  practices  and  that  no  supplier 
"modify  any  normal  business  practice  so  as 
to  result  in  the  circumvention  of  any 
provision  of  this  chapter."  Section  210.62(b) 
prohibits  any  preference  or  sales  treatment 
which  frustrates  or  impairs  the  purposes  of 
the  price  and  allocation  regulations  or  of  the 
EPAA.  Section  210.62(c)  provides  in  relevant 
part: 

Any  practice  which  constitutes  a  means  to 
obtain  a  price  higher  than  is  permitted  by  the 
regulations  in  this  chapter  or  to  impose  terms 
or  conditions  not  customarily  imposed  upon 
the  sale  of  an  allocated  product  is  a  violation 
of  these  regulations.  (Emphasis  added.) 
Subsection  (c)  makes  clear  that  the 
imposition  of  terms  or  conditions  not 
customarily  imposed  upon  the  sale  of  an 
allocated  product  is  also  a  violation  of  this 
regulation. 

That  BTA  intends  to  sever  its  current 
supplier/purchaser  relationship  with  Basin 
and  to  create  a  new  one  (see  10  CFR 
211.63(b)(2))  does  not  relieve  BTA  of  the 
requirement  of  Section  210.62  that  the 
customary  business  practices  established  in 
the  original  relationship  be  continued. 
Actions  that  circumvent  or  contravene  the 
requirements  of  any  DOE  regulation  are 
broadly  prohibited  by  Section  205.202,  which 
supplements  Subpart  C  of  Part  211,  and 


•  15  U.S.C.  i  751  et  seq.  (1976). 

"Pursuant  to  S  211.63(d).  there  are  various 
methods  by  which  a  supplier/purchaser  relationship 
may  be  terminated.  Although  Basin  anticipates  that 
all  terminations  of  supplier/purchaser  relationships 
for  the  crude  oil  to  be  supplied  to  the  joint  venture 
would  be  in  compliance  with  §  211.63(d)(l)(i),  it 
should  be  noted  that  the  requirements  of  that 
subsection  must  be  fully  met.  As  set  forth  in 
Arizona  Fuels  Corporation,  Interpretation  19^-18, 
44  FR  60266  (October  19, 1979).  consent  to 
termination  of  a  supplier/purchaser  relationship  by 
a  purchaser  under  {  211.e3(d)(1)(i)  must  be  in 
writing,  giving  notice  of  the  termination  date,  and 
all  subsequent  purchases  of  the  crude  oil  involved 
must  consent  in  writing  to  that  termination.  All  such 
consents  must  tie  express  and  knowing. 


therefore  the  new  relationship  may  not  be 
substituted  simply  to  avoid  that  obligation. 
Accordingly,  the  changes  proposed  by  BTA 
are  to  be  considered  as  modifications  of  its 
existing  supplier/purchaser  relationship  with 
Basin. 

The  modification  of  the  relationship 
between  BTA  and  Basin  is  not  a  mere  change 
without  significance,  but  on  the  contrary  is 
inherently  significant  in  that  it  would 
eliminate  a  fundamental  and  essential  aspect 
of  Basin's  business.  Basin  currently 
purchases  the  subject  crude  oil  from  BTA 
with  a  free  and  clear  title  and  markets  that 
oil  to  several  purchasers  with  whom  it  has 
existing  supplier/purchaser  relationships 
pursuant  to  Section  211.63(b).  BTA  has  not 
customarily  designated  Basin's  purchasers 
but  now  proposes  to  impose  the  fundamental 
condition  that  all  future  supphes  of  crude  oil 
be  resold  to  the  joint  venture  in  which  it  is  a 
participant.  This  modification  of  BTA's 
normal  business  practices  would  supplant 
Basin's  crude  oil  resale  operations  with  an 
arrangement  designed  solely  to  provide  BTA 
with  the  economic  benefits  of  obtaining 
refined  petroleum  products  for  resale  through 
its  participation  in  the  joint  venture.  As  set 
forth  in  the  request  for  interpretation,  the 
agreement  proposed  by  BTA  would  impair 
competition  fostered  by  DOE  regulations  in 
that  it  would  totally  eliminate  any 
opportunity  for  Basin's  current  purchasers, 
subsequent  purchasers,  and  any  other 
potential  purchasers,  to  obtain  supplies  of 
this  crude  oil  from  Basin. 

The  EPAA  was  enacted  in  response  to  the 
threat  presented  to  the  petroleum  industry 
and  to  the  national  economy  by  shortages  of 
domestic  and  imported  crude  oil,  residual  fuel 
oil,  and  refined  petroleum  products."  It  was 
determined  that  such  shortages  were  likely  to 
lead  to  dislocations  in  the  national 
distribution  system  and  that  regulatory 
authority  was  necessary  to  minimize  the 
resulting  impact. "Thus,  while  the  overall 
objectives  of  the  EPAA  require  the 
application  of  certain  restrictions  on  the 
petroleum  industry,  it  is  also  the  purpose  of 
that  Act  to  preserve  competition. 
Accordingly,  the  EPAA  authorizes  allocation 
and  price  regulations,  and  §  4(b)(1)(D) 
provides  as  a  specific  objective  of  those 
regulations: 

(D)  preservation  of  an  economically  sound 
and  competitive  petroleum  industry, 
including  the  priority  needs  to  restore  and 
foster  competition  in  the  producing,  refining, 
distribution,  marketing,  and  petrochemical 
sectors  of  such  industry,  and  to  preserve  the 
competitive  viability  of  independent  refiners, 
small  refiners,  nonbranded  independent 
marketers,  and  branded  independent 
marketers. 

The  EPAA  further  states  that  the 
regulations  issued  thereunder  should  provide 
for  the  allocation  of  crude  oil  to  provide 


adequate  supplies  to  refineries  and  to  provide 
for  equitable  distribution  of  crude  oil  at 
equitable  prices,  in  a  manner  designed  to 
minimize  "economic  distortion,  inflexibility, 
and  unnecessary  interference  with  market 
mechanisms."  " 

BTA's  proposed  arrangement  therefore 
takes  on  added  significance  in  light  of  the 
findings  and  objectives  of  the  EPAA  and  the 
Mandatory  Petroleum  Price  and  Allocation 
Regulations  which  are  intended  to  prevent 
the  harmful  effects  of  inadequate  supplies  of 
crude  oil,  residual  fuel  oil,  and  refined 
petroleum  products.  In  the  proposed 
arrangement  BTA  seeks  to  exercise  the 
leverage  of  its  position  as  the  owner  of  a 
supply  of  crude  oil  in  order  to  modify  its 
business  relationship  with  Basin  and  to 
control  subsequent  distribution  of  that  oil  '* 
as  well  as  the  products  to  be  derived 
therefrom.  Thus,  the  modification 
contravenes  the  purposes  of  the  EPAA  and 
the  regulations  and  falls  within  the 
prohibitions  of  S  210.62. 

As  presented  by  Basin,  BTA's  proposal 
would  result  in  discrimination  among  Basin's 
purchasers  in  violation  of  S  210.62(b)  in  that  it 
would  provide  for  dealing  with  one 
purchaser,  the  joint  venture,  on  terms  that 
preclude  dealing  with  other  purchasers.  The 
proposed  agreement  would  obligate  Basin  to 
extend  an  absolute  preference  to  the  joint 
venture  through  a  condition  imposed  by  BTA, 
while  BTA  itself  would  l>e  a  partner  in  that 
venture.  The  resulting  arrangement  would 
have  the  effect  of  finistrating  or  impairing  the 
purposes  of  the  EPAA  and  the  DOE 
regulations  as  previously  described. 

Based  on  the  foregoing  analysis  the 
proposed  arrangement  between  BTA  and 
Basin  would  significantly  modify  the 
applicable  normal  business  practices  because 
it  would  require  that  Basin  eliminate  its 
current  purchasers,  their  subsequent 
purchasers,  and  other  potential  purchasers 
from  the  chain  of  supply  of  BTA's  crude  oil. 
The  restraint  that  would  be  imposed  on 
Basin,  and  the  resulting  barrier  to  other 
purchasers,  would  therefore  violate  Section 
210.62  (a),  (b)  and  (c).  BTA  may  not  sell  its 
crude  oil  to  Basin  on  condition  that  such 
crude  oil  be  resold  to  a  designated  joint 
venture  inasmuch  as  the  first  sale  of  that 
crude  oil  in  this  manner  would  not  be  in 
accordance  with  S  210.62. 

Issued  in  Washington.  D.C..  on  March  31, 
1980. 

Thomas  C.  Newkirk,  ' 

Deputy  General  Counsel  for  Regulation. 


"EPAA.  J  2(a). 
"EPAA,  J  2(b). 


••EPAA.  1 4(b)(1)  (E).  (F)  and  (I). 

"Possible  anticompetitive  ejects  of  vertical 
restraints,  such  as  limitations  by  a  seller  on  its 
customer's  choice  of  purchasers  in  the  resale  of  a 
product,  have  been  subjected  to  close  scrutiny 
under  the  antitrust  laws.  See,  e.g..  Continental  T.  V., 
Inc.  v.  G.T.E.  Sylvania.  Inc.,  433  U.S.  36  (1977); 
United  States  v.  Arnold.  Schwinn  &  Co..  388  U.S.  365 
(1967):  United  States  v.  Bauscfi  &  Lomb  Optical  Co.. 
321  U.S.  707  (1944). 


File  No. 

Requester                                         Categoty 

Date  dismissed 

A-625... 
A-463... 
A-284 ... 



...  American  Car  Ftenlal  Association Price 

...  San  Jose  Peace  Officer's  Associatton , Pnoe  and  Allocation. 

...  Texaco,  inc _..._._ Alocatxxi 

Feb.  13. 
Mar.  14. 
Mv.  10. 
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FEDERAL  ELECTION  COMMISSION 
11  CFR  Chapter  I 


[NolfC*  1960-14] 


Presidential  Election  Campaign  Fund; 
Presidential  Primary  Matting  Fund 

AQENCY:  Federal  Election  Cooimission. 

ACTION:  Transmittal  of  Regulations  to 
Congress. 

SUMMARY:  FEC  regulations  governing 
the  administration  of  the  Presidential 
Primary  Matching  Payment  Account 
provided  for  in  Chapter  96  of  Title  28, 
United  States  Code  have  been  revised. 
The  revised  regulations  at  11  CFR 
Chapter  I  have  been  transmitted  to 
Congress  pursuant  to  26  U.S.C.  9039(c). 
Under  the  following  revisions,  the 
Conunission  may  suspend  matching 
fund  payments  to  a  candidate  who 
knowingly,  willfully  and  substantially 
exceeds  expenditure  limitations,  and 
that  candidate  would  be  prohibited  from 
receiving  any  further  payments.  Current 
regulations  provide  that  the  Conunission 
may  suspend  matching  fund  payments 
to  a  candidate  who  knowingly  and 
willfully  exceeds  expenditure 
limitations,  but  payments  to  that 
candidate  would  be  resumed  if  he  or  she 
repaid  an  amount  equal  to  the  excessive 
expenditure  and  paid  or  agreed  to  pay 
any  civil  or  criminal  penalties  resulting 
from  the  violation.  j 

EFFICTWE  date:  Further  action, 
including  the  announcement  of  an 
effective  date,  will  be  taken  by  the 
Commission  after  these  regulations  ha,ve 
been  before  Congress  30  legislative  days 
in  accordance  with  26  U.S.C.  9039(c]. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  Aim  Fiori,  Assistant  General 
Counsel,  1325  K  Street  NW., 
Washington,  D.C.  20510  (202)  523-4143, 

SUPPLEMENTARY  INFORMATION:  The 

Commission  on  November  5, 1979, 
published  a  Notice  of  Proposed    | 
Rulemaking  (44  FR  5594).  No  comments 
were  received  on  the  proposed 
regulations. 


Explanation  and  Justification  of  Revised 
Regulations  Goverhing  Suspension  of 
Payments  From  the  Presidential 
Primary  Matching  Fund 

Under  the  proposed  revisions  to  the 
Presidential  Primary  Matching  Fund 
regulations,  the  Commission  may 


suspend  payments  to  a  cemdidate  who. 
after  certification  for  matching  funds, 
knowingly,  willfully  and  substantially 
exceeds  tiie  expenditure  limitations  at 
11  CFR  9035.  A  candidate  whose 
payments  are  suspended  will  under  the 
proposed  revisions,  be  ineligible  to 
receive  any  further  payments. 

Regulations  promulgated  on  May  7, 
1979,  provide  that  the  Commission  may 
suspend  matching  payments  to  a 
candidate  who  knowingly  and  willfully 
exceeds  expenditure  limitations  after 
certification  for  public  funds  (11  CFR 
9033.9).'  However,  such  a  candidate  may 
re-establish  eligibility  by  repaying  an 
amount  equal  to  the  excessive 
expenditure  and  by  paying  or  agreeing 
to  pay  any  civil  or  criminal  penalties 
resulting  from  the  violation  of  the 
limitation.  Under  the  proposed  revisions, 
the  Commission  may  suspend  payments 
to  a  candidate  only  if  he  or  she 
knowingly,  willfully  and  substantially 
exceeds  expenditure  limitations.  In 
addition,  under  the  proposed  revisions, 
a  candidate  will  not  be  permitted  to  re- 
establish eligibility  after  payments  have 
been  suspended  for  exceeding 
expenditure  limitations. 

Statutory  provisions  at  26  USC 
9033(b)(1)  state  that  in  order  to  receive 
matching  fimds,  a  candidate  must  certify 
to  the  Commission  that  the  candidate 
and  his  or  her  authorized  committees 
"will  not  incur  qualified  campaign 
expenses  jn  excess  of  the  limitations  of 
such  expenses  under  [26  USC]  section 
9035."  A  candidate  who  exceeds  the 
expediture  limitations  of  26  USC  9035 
after  certifying  that  he  or  she  will  not 
exceed  those  limitations  violates  a  basic 
condition  of  eligibility  for  matching 
funds  and  that  candidate's  eligibility  for 
continued  receipt  of  payments  is  thereby 
terminated.  Such  a  result  is  consistent 
with  the  statutory  provisions 
establishing  the  public  financing  system 
for  presidential  primary  candidates,  as 
well  as  with  the  legislative  history  of 
those  provisions. 

The  statutory  provisions  governing 
entitlement  to  matching  funds  expressly 
provide  that  a  candidate  must  establish 
his  or  her  eligibiUty  for  those  funds  by 
meeting  certain  conditions.  The 
conditions  are  set  forth  at  26  USC  9033. 
which  provides  that  in  order  to  be 
eligible  for  payments,  a  candidate  must 
make  certain  agreements  and 


■  Current  regulations  at  11  CFR  9033J  also 
provide  that  a  candidate  is  ineligible  for  matching 
funds  if  he  br  she  has  knowingly,  willfully  and 
substantially  exceeded  the  expenditure  limitations 
prior  to  certification. 


certifications.  Further,  it  is  clear  that  the 
statute  empowers  the  Commission  to 
determine  whether  a  candidate  has 
established  eligibihty  by  meeting  the 
specific  conditions,  and  a  candidate 
who  does  not  meet  those  conditions  is 
ineligible  to  receive  matching  funds. 
(See  Committee  to  Elect  Lyndon 
LaRouche  v.  FEC.  Fed.  Elec.  Camp.  Fin. 
Guide  (CCH)  |  9091  (D.CCir.  1979).  cert 
denied.  —  US  —  (February  19. 1980)(No. 
79-801)). 

As  a  condition  precedent  to  the 
receipt  of  federal  matching  funds,  a 
candidate  must,  under  26  USC 
9033(b)(1),  certify  that  he  or  she  will  not 
exceed  the  expenditure  limitations 
applicable  to  publicly  financed 
candidates.  While  the  statute  does  not 
specifically  authorize  the  suspension  of 
payments  to  a  candidate  who  violates  a 
condition  of  eligibility  by  exceeding 
expenditure  limitations,  the 
Commission's  power  to  suspend  is 
implied  from  its  express  authority  to 
determine  initial  eligibility.  Because 
eligibility  is  a  continuing  requirement, 
the  power  to  determine  initially  whether 
eligibility  has  been  established 
necessarily  implies  the  authority  to 
monitor  eligibility.  Section  9033 
specifically  sets  forth  conditions  of 
eligibility.  These  conditions  consist  of  a 
series  of  agreements  and  certifications 
which  the  candidate  must  make  prior  to 
receiving  matching  funds.  Where  a 
candidate  fails  to  abide  by  an 
agreement  or  certification  which  relates 
to  a  requirement  central  to  the  Act — 
such  as  the  expenditure  limitations — 
that  candidate  is  failing  to  fulfill  the 
basic  conditions  for  eligibility  to 
continued  receipt  of  matching  payments. 
In  such  a  situation,  the  Commission  has 
the  authority  to  revoke  that  candidate's 
eligibility. 

Moreover,  without  the  authority  to 
suspend  payments  to  a  candidate  who  is 
violating  the  conditions  of  eligibility,  the 
Commission  would  be  unable  to  protect 
the  integrity  of  the  public  financing 
system.  Allowing  candidates  to  exceed 
expenditure  limitations  while  continuing 
to  receive  matching  funds  undermines 
the  equal  protection  of  the  public 
financing  system.  A  central  concept  of 
the  statutory  provisions  establishing 
that  system  is  equal  treatment  of  all 
candidates.  The  candidate  who  abides 
by  expenditure  limitations  would  suffer 
a  great  disadvantage  if  another 
candidate  were  permitted  to  exceed 
those  limitations  and  still  receive  public 
funds.  To  prevent  this  inequitable  result. 
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matching  fund  payments  must  be 
permanently  suspended  to  any 
candidate  who  exceeds  expenditure 
limitations. 

Finally,  permanent  suspension  of 
matching  fund  pajmients  to  a  candidate 
who  has  knowingly,  willfully  and 
substantially  exceeded  expenditure 
limitations  is  consistent  with  the 
legislative  history  of  the  public  financing 
system  for  presidential  candidates.  The 
legislative  history  of  the  matching  fund 
system  indicates  that  the  primary 
purpose  of  that  legislation  was  to  curb 
"abuses  by  special  interest  groups  and 
big  money  ...    in  connection  with 
campaigns  to  the  office  of  President".' 
Congress  sought  to  further  this  piupose 
by  "drastically  reducing  the  amounts 
which  may  be  expended  by  the 
candidate".*  It  would  thus  run  counter  to 
the  very  purpose  of  the  public  financing 
statute  to  allow  candidates  who 
knowingly,  willfully  and  substantially 
exceed  expenditure  limitations  to 
subsequently  receive  public  funds.  Such 
an  outcome  would  permit  a  candidate  to 
make  vast  amoimts  of  campaign 
expenditures,  and  nevertheless  receive 
matching  payments,  thereby  defeating 
the  basic  purpose  underlying  the 
enactment  of  public  financing. 

11  CFR  9033.9  is  amended  to  read  as 
follows: 

PART  9033— ELIGIBILITY 


§  9033.9    Suspension  of  payments. 

(a)  If  the  Commission  has  reason  to 
beUeve  that  a  candidate  or  his  or  her 
authorized  committee(8)  has  knowingly, 
willfully  and  substantially  failed  to 
comply  with  the  disclosure  requirements 
of  2  USC  434  and  11  CFR  Part  104,  or 
that  a  candidate  has  knowingly, 
willfully  and  substantially  exceeded  the 
expenditure  limitations  at  11  CFR  9035. 
the  Commission  may  make  an  initial 
determination  to  suspend  payments  to 
that  candidate. 

(b)  The  Commission  shall  notify  the 
candidate  of  its  initial  determination, 
giving  the  legal  and  factual  reasons  for 
the  determination  and  advising  the 
candidate  of  the  evidence  upon  which 
its  initial  determination  is  based.  The 
candidate  shall  be  given  an  opportunity 
within  20  days  of  the  Commission's 
notice  to  comply  with  the  above  cited 
provisions  or  to  submit  written  legal  or 
factual  materials  to  demonstrate  that  he 
or  she  is  not  in  violation  of  those 
provisions. 


(c)  The  Conunission  shall  consider 
any  written,  legal  or  fachial  materials 
submitted  by  the  candidate  in  making  its 
final  determination.  Such  materials  may 
be  submitted  by  counsel  if  the  candidate 
so  desires. 

(d)  Suspension  of  payments  to  a 
candidate  will  occur  upon  a  final 
determination  to  suspend  payments  by 
the  Commission.  Such  final 
determination  shall  be  accompanied  by 
a  written  statement  of  reasons  for  the 
Commission's  action.  This  statement 
shall  explain  the  reasons  underlying  the 
Commission's  determination  and  shall 
summarize  the  results  of  any 
investigation  upon  which  the 
determination  is  based. 

(e)(1)  a  candidate  whose  payments 
have  been  suspended  for  failure  to 
comply  with  reporting  requirements  may 
become  entitled  to  receive  payments  if 
he  or  she  subsequently  files  the  required 
reports  and  pays  or  agrees  to  pay  any 
civil  or  criminal  penalties  resulting  from 
failure  to  comply. 

(2)  a  candidate  whose  payments  are 
suspended  for  exceeding  expenditure 
limitations  shall  not  be  entitled  to 
receive  further  matching  payments 
under  11  CFR  9034.1. 

Dated:  April  9, 1980. 
Robert  O.  Tieraan, 

Chairman,  Federal  Election  Commission. 

|FR  Doc.  80-11404  Filed  4-14-80:  8:45  ami 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  205 

[Reg.  E;  Docket  No.  R-0272] 

Electronic  Fund  Transfers;  Definitions 
and  Rules  of  Construction 
Documentation  of  Transfers 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Final  rule. 

summary:  The  Board  is  adopting  in  final 
form  amendments  to  §  205.9  of 
Regulation  E  (Electronic  Fund  Transfers) 
to  (1)  exempt  deposits  of  cash,  checks, 
drafts,  and  similar  paper  instruments  at 
electronic  terminals  from  the 
requirement  that  the  terminal  location 
be  disclosed  on  the  periodic  statement, 
(2)  provide  that  institutions  may  disclose 
the  charges  for  account  maintenance  or 
the  charges  for  electronic  fund  transfers 
on  periodic  statements,  (3)  permit 
financial  institutions  operating  certain 
cash-dispensing  terminals  to  mail  a 
terminal  receipt  on  the  next  business 
day  following  the  day  the  transfer  was 
initiated,  until  financial  institutions 


replace  those  terminals,  and  (4)  delay 
until  August  10, 1980,  the  requirements 
that  the  terminal  location  and  name  of 
any  third  party  to  or  from  whom  funds 
were  transferred  be  disclosed  on  the 
periodic  statement.  These  amendments 
are  intended  to  facilitate  compliance 
with  the  requirements  of  Regulation  E. 
while  not  diminishing  the  consumer 
protections  that  it  provides.  The  Board 
is  also  issuing  an  analysis  of  the 
economic  impact  of  the  amendments 
adopted  at  this  time. 
EFFECTIVE  DATE:  May  10, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Regarding  the  regulation:  Dolores  S. 
Smith,  Section  Chief,  or  Lynne  B.  Barr, 
Senior  Attorney  (202-152-2412).  Division 
of  Consumer  and  Community  Affairs. 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C. 
20551.  Regarding  the  economic  impact 
analysis:  Frederick  J.  Schroeder. 
Economist  (202-452-2584),  Division  of 
Research  and  Statistics,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551. 
SUPPLEMENTARY  INFORMATION:  (1) 
Sections  205.2(g)  and  205.9(b)(l)(iv)— 
Definition  of  electronic  fund  transfer 
and  disclosure  of  terminal  location.  The 
Board  has  been  asked  to  reconsider  its 
opinion  that  deposits  of  cash,  checks, 
drafts,  or  similar  paper  instruments  at 
electronic  terminals  are  encompassed 
by  the  definition  of  "electronic  fund 
transfer"  in  §  205.2(g).  and  that  the 
requirements  of  the  Act  and  regulation 
apply  to  them.  Commenters  contended 
that  such  transfers  are  not  initiated 
electronically  and  should  therefore  be 
excluded.  Commenters  also  stated  that 
operational  problems  make  it  difficult 
and  costly  to  treat  deposits  at  ATMs 
and  other  terminals  as  electronic  fimd 
transfers. 

The  Board  believes  that  the 
protections  provided  by  the  Act, 
particulariy  error  resolution  procedures, 
should  be  given  to  consumers  using  this 
type  of  service.  It  remains  the  Board's 
opinion  that  deposits  at  terminals  are 
electronic  fund  transfers  within  the 
meaning  of  the  Act.  This  view  is 
supported  by  the  Report  of  the  Senate 
Committee  on  Banking,  Housing  and 
Urban  Affairs  (Report  No.  95-915)  which 
states  that  "automated  teller  machine 
transactions,  such  as  cash  withdrawals 
or  deposits"  are  encompassed  within  the 
definition. 

Certain  specific  operational  problems 
were  raised  by  the  commenters.  First, 
concern  was  expressed  that  all  accounts 
held  at  a  financial  institution  will  be 
subject  to  the  regulatory  requirements 
(such  as  initial  disclosures, 
documentation  requirements,  and  error 
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resolution]  because  it  is  possible  for  a 
consumer  to  deposit  money  to  accoimts 
for  which  there  is  no  EFT  agreement  It 
is  the  Board's  opinion  that  a  deposit  by 
a  consumer  at  an  electronic  terminal 
does  not  make  an  account  subject  to  the 
requirements  of  Regiilation  E,  absent  an 
agreement  (by  encoding  accounts  on  the 
access  device,  marketing  the  deposit 
service,  or  specific  agreement)  between 
the  consumer  and  the  financial 
institution  to  permit  deposits  to  the 
account.  The  Board's  position  on  this 
issue  is  similar  to  that  taken  with 
respect  to  which  accounts  are  subject  to 
the  requirements  of  S  205.9(b)  (see  45  FR 
8250).  Institutions  may  limit  the 
accounts  to  which  deposits  may  be 
made  by  consumers  and  thus  limit  their 
exposure.  Institutions  may  also  limit  the 
permissible  dollar  amount  of  deposits, 
provided  disclosure  is  made  pursuant  to 
§  205.7(a). 

Another  concern  of  financial 
institutions  relates  to  the  difficulty  of 
processing  these  deposits.  It  is  the 
Board's  understanding  that  deposits  at 
terminals,  because  the  amount  of  the 
deposit  must  be  veriHed  and  availability 
of  the  funds  determined,  are  generally 
processed  with  other  deposits  rather 
than  with  other  terminal  transfers,  and 
that  the  terminal  location  is  generally 
not  captured.  After  the  effective  date  of 
the  regulation,  the  Hnandal  institution 
would  have  to  capture  and  store  the 
terminal  location  for  disclosure  on  the 
periodic  statement.  In  order  to  do  so, 
according  to  commenters,  institutions 
would  have  to  verify  and  manually 
process  ATM  deposits  separately  from. 
not  only  other  ATM  transfers,  but  also 
other  deposits.  The  Board  is  concerned 
that  these  increased  processing  steps 
and  costs  would  result  in  loss  of 
depository  services  to  consumers  and 
interfere  with  the  development  of  such 
EFT  services;  it  has  therefore  adopted 
an  amendment  to  S  205.9(b](l)(iv) 
exempting  deposits  at  terminals  from 
the  requirement  that  the  terminal 
location  be  disclosed  on  the  periodic 
statement  It  should  be  noted  that  the 
Board  considers  this  an  interim   I 
exemption  that  will  become 
unnecessary  as  methods  to  process 
these  transfers  electronically  become 
readily  available  to  financial 
institutions. 

The  Board  believes  that  this 
amendment  will  not  decrease  the 
signiHcant  consumer  protections 
provided  to  consumers  by  the  error 
resolution  and  other  requirements  of  the 
regulation,  which  remain  in  effect  as  to 
deposits  at  electronic  terminals.  If  a 
consumer  requests  additional 
information  about  a  deposit  within  the 


time  periods  prescribed  in  S  205.11(b). 
for  example,  the  institution  must  comply 
with  the  error  resolution  requirements. 

This  amendment  and  the  one 
discussed  in  section  (2)  below  are  being 
adopted  without  an  opportunity  fat 
further  public  comment  on  the  specific 
wording  because  the  Board  believes  that 
there  has  been  ample  opportunity  for 
comment  on  the  issues,  and  because  a 
prompt  resolution  is  necessary  in  view 
of  the  time  remaining  until  the  effective 
date  of  the  regulation.  Accordingly,  the 
expanded  rulemaking  procedures  set 
forth  in  the  Board's  policy  statement  of 
January  15, 1979  (44  FR  3957).  will  not  be 
followed  in  connection  with  these  two 
amendments. 

One  commenter  asked  whether 
section  906(f),  which  provides  that  any 
documentation  provided  pursuant  to  the 
Act  constitutes  prima  facie  proof  of 
payment  to  another  person,  would  apply 
to  terminal  receipts  for  deposits  at 
terminals.  The  Board  believes  that 
section  906(f)  does  not  apply  to  deposits 
to  the  consumer's  account,  since  no 
payment  is  being  made  to  another 
person.  If  a  deposit  is  made  to  another 
person's  accoimt  and,  because  of  an 
'  agreement  beb/veen  the  consumer 
making  the  deposit  and  the  financial 
institution  as  to  deposits  to  that  account 
the  other  person's  account  is  subject  to 
Regulation  E,  the  receipt  would 
constitute  prima  facie  proof  of  payment 

Financial  institutions  have  asked 
what  their  responsibility  will  be  under 
the  regulation  when  the  amount  of  a 
deposit  as  verified  by  the  institution  is 
more  or  less  than  the  amount  entered  by 
the  consumer  into  the  terminal. 
Although  fmancial  institutions  may  wish 
to  notify  consumers  immediately  of  any 
discrepancy,  the  Board  believes  that  a 
financial  institution  is  not  required  by 
the  regulation  to  notify  the  consumer  of 
the  different  amount  until  the  periodic 
statement  is  sent  The  statement  should 
reflect  the  proper  amount  or,  depending 
on  the  institution's  system,  a  correction 
of  the  erroneous  amount.  The  financial 
institution  must,  of  course,  comply  with 
the  error  resolution  procedures  when  an 
error  in  a  deposit  is  alleged  by  the 
consumer. 

Financial  institutions  also  expressed 
concern  about  potential  consumer  fraud. 
Financial  institutions  are  concerned  that 
they  will  be  unable  to  resolve  error 
allegations  within  the  10-business-day 
period  prescribed  by  §  205.11,  and  will 
have  to  provisionally  recredit  the 
consumer's  account  for  the  amount 
alleged  to  be  in  error  during  the 
investigation.  The  Board  believes  that  a 
financial  institution  completes  its 
investigation  responsibilities  under 
S  205.11  by  examining  the  questioned 


deposit  verifying  the  amount  and 
reporting  to  the  consumer  in  accordance 
with  the  regulation's  requirements. 

The  Board  has  also  been  asked 
whether  cash  payments  made  at 
electronic  terminals  are  subject  to  the 
Act  It  is  the  Board's  opinion  that  such 
payments  are  not  electronic  fund 
transfers  because  they  do  not  debit  or 
credit  an  "account"  as  that  term  is 
defined  in  the  Act 

(2)  Section  205.9(b)(3)— Charges  for 
electronic  fund  transfers.  The  Board  has 
adopted  an  amendment  to  S  205.9(b)(3) 
to  permit  a  financial  iiistitution  to 
disclose  on  periodic  statements  the  total 
charges  (a)  for  electronic  fund  transfers 
or  the  right  to  make  transfers,  or  (b)  for 
account  maintenance  assessed  against 
the  accoimt  during  the  statement  period. 
This  amendment  comports  with  the 
statutory  language.  It  permits  disclosure 
on  the  periodic  statement  of  the  total 
charges  assessed  against  the  account 
during  the  statement  period,  including 
any  transaction  charges.  No  change  has 
been  made  to  §  205.7(a)(5),  however, 
and  financial  institutions  must 
separately  disclose  the  EFT  charges, 
including  transaction  charges,  when  the 
initial  disclosures  are  made.  The 
amendment  is  being  adopted  in 
response  to  conunents  on  the  final 
regulation  that  raised  significant 
operational  obstacles  to  separate 
disclosure  of  EFT  and  non-EFT  charges, 
particularly  for  accounts  where  the 
charges  are  identical  for  electronic  and 
paper  transfers.  The  Board  believes  that 
the  amendment  more  closely 
approximates  the  congressional  intent 
with  respect  to  such  d^arges,  will  not 
reduce  the  information  given  to  the 
consumer  (who  will  be  told  what  the 
separate  EFT  charges  are  in  the  initial 
disclosures  required  by  i  205.7),  and  will 
result  in  cost  savings  to  financial 
institutions. 

The  Board  does  flot  believe  that 
overdraft  or  stop  payment  charges  are 
EFT  charges  or  charges  for  the  right  to 
make  electronic  fund  transfers.  "They 
need  not  be  disclosed  under  §  §  20S.7(a) 
or^.9(b). 

(3)  Section  205.^f)— Receipt 
requirements  for  certain  cash- 
dispensing  terminals.  Section  205.9(a)  of 
the  regulation,  which  becomes  effective 
May  10, 1980,  provides  that  a  financial 
institution  must  make  a  written  receipt 
available  to  the  consumer  at  the  time 
any  transfer  is  initiated  at  an  electronic 
terminal.  It  came  to  the  Board's 
attention  that  some  financial  institutions 
operate  cash-dispensing  electronic 
terminals  that  are  incapable  of 
generating  a  receipt  to  the  consumer  at 
the  time  the  transfer  is  initiated.  In 
response  to  concerns  that  financial 
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institutions  would  take  these  terminals 
out  of  service  on  May  10  because  of  non- 
compliance and  that  a  valuable  service 
would  thus  be  unavailable  to 
consiuners,  the  Board  proposed  an 
amendment  to  Regulation  E  to  permit 
financial  institutions  with  such 
terminals  until  January  1. 1981,  to 
replace  the  terminals,  provided  that  in 
the  interim  the  financial  institution  mails 
or  delivers  a  receipt  to  the  consumer  on 
the  next  business  day  after  the  transfer 
was  initiated  (45  FR  8268.  February  6, 
1980).  The  proposed  deferral  of  the 
effective  date  was  intended  to  give 
financial  institutions  adequate 
opportunity  to  replace  existing 
terminals. 

The  vast  majority  of  the  comments 
favored  some  delay  in  the  May  10 
effective  date  of  the  requirement  that  a 
receipt  be  made  immediately  available. 
However,  most  financial  institutions 
.  operating  the  terminals  in  question 
argued  that  the  seven-month  extension 
would  be  an  insufficient  period  in  which 
to  make  the  capital  expenditure 
necessary  to  replace  the  affected 
terminals.  These  institutions  argued  that 
no  loss  in  consumer  protection  would 
occur  as  a  result  of  a  permanent 
"grandfathering"  of  such  terminals, 
because  the  consumer  would  receive  the 
required  information  in  the  mail  shortly 
after  the  transfer  has  taken  place.  In 
fact  these  commenters  argued,  the 
possibility  of  detecting  unauthorized  use 
of  an  access  device  would  be  enhanced 
by  the  practice  of  mailing  the  receipt  to 
the  consumer  on  the  next  business  day. 

The  Board  has  adopted  an 
amendment  (§  205.9(0)  that  will  permit 
financial  institutions  operating  certain 
cash-dispensing  terminals  to  mail  or 
deliver  a  written  terminal  receipt  to  the 
consumer  on  the  next  business  day  after 
the  transfer  is  initiated.  The  amendment 
applies  to  terminals  that  (a)  do  not 
permit  transfers  other  than  cash 
withdrawals,  (b)  cannot  make  a  receipt 
available  to  the  consumer  at  the  time 
the  transfer  is  initiated,  (c)  cannot  be 
modified  to  provide  a  receipt  at  that 
time,  and  (d)  were  purchased  or  ordered 
prior  to  February  6, 1980,  the  date  the 
final  regulation  was  published  (45  FR 
8264).  "nie  Board  considered  but  rejected 
requests  that  it  totally  exempt  such  cash 
dispensers  from  the  receipt  requirement 

This  is  a  permanent  exception  as  to 
terminals  purchased  or  ordered  by  the 
financial  institution  before  February  6. 
1980.  There  is  no  specific  date  by  which 
these  terminals  must  be  replaced. 
Section  904  of  the  Act  permits  the  Board 
to  "provide  for  such  adjustments  and 
exceptions  for  any  class  of  electronic 
fund  transfers,  as  in  the  judgment  of  the 


Board  are  necessary  or  proper  to 
effectuate  the  purposes"  of  the  Act  The 
amendment  adopted  by  the  Board  will 
permit  financial  institutions  to  phase  out 
these  terminals  in  an  orderly  and  cost- 
effective  manner,  and  to  continue 
providing  what  appears  to  be  a 
beneficial  service  to  consumers.  The 
Board  believes  that  the  consumer 
protection  provided  by  the  receipt 
requirement  will  not  be  significantly 
changed  by  the  amendment. 

The  Board  beheves  that  the 
amendment  permits  financial 
institutions  to  reinstall  their  present 
cash-dispensers  in  new  locations.  It 
should  be  noted  that  the  exception  may 
only  be  used  by  the  financial  institution 
that  presently  owns  or  operates  the 
terminals;  terminals  sold  to  other 
financial  institutions  will  not  remain 
within  the  exception. 

(4)  Section  205.9(g)— Delayed 
effective  date  for  certain  periodic 
statement  requirements.  "The  Board  has 
adopted  an  amendment  {§  205.9(g)) 
which  provides  that  a  financial 
institution's  failure  to  describe  an 
electronic  fund  transfer  in  accordance 
with  certain  periodic  statement 
requirements  shall  not  constitute  a 
violation  of  the  Act  or  regulation  as  to 
any  transfer  that  occurs  before  August 
10, 1980.  These  requirements  relate  to 
§  205.9(b)(l)(iv),  which  requires 
disclosure  of  the  terminal  location  for 
each  transfer,  and  S  205.9(b)(l){v),  which 
requires  disclosure  on  the  statement  of 
the  name  of  any  third  party  to  or  fium 
whom  funds  were  transferred. 

The  Board  proposed  the  delay  in  the 
effective  date  of  these  portions  of  the 
regulation  because  it  had  become  aware 
that  financial  institutions  were 
expecting  to  experience  serious 
difficulty  in  complying  with  these  two 
requirements  by  May  10.  The  Board 
issued  the  final  portions  of  Regulation  E 
on  February  6, 1980,  slightly  more  than 
three  months  before  the  effective  date  of 
the  regulation.  The  Board  was 
concerned  that  rushed  compUance 
efforts  to  meet  the  deadline  and  non- 
compliance after  that  date  would  result 
in  substantial  costs  to  financial 
institutions. 

The  comments  received  by  the  Board, 
with  one  exception,  favored  the 
adoption  of  a  delayed  effective  date. 
Financial  institutions  responded  to  a 
request  for  specific  estimates  of  costs 
that  would  be  incurred  if  they  had  to 
comply  by  May  10,  and  subsequent 
reductions  in  those  costs  should  the 
delay  be  adopted.  Their  estimates  are 
discussed  in  detail  in  section  (5)  below. 
Significant  obstacles  to  compliance  by 
May  10  cited  by  commenters  included 
the  necessary  modifications  in  computet 


software;  redesign,  reprinting,  and 
distribution  of  statement  forms;  training 
of  personnel;  and  the  pretesting  of  new 
statement  programs  and  formats. 

Hie  Board  has  determined,  based  on 
the  comments  received  and  its  own 
analysis,  that  a  brief  delay  in  the 
effective  date  of  these  two  periodic 
statement  requirements  will  result  in 
cost  savings  to  financial  institutions  and 
will  not  result  in  a  significant  reduction 
in  the  consumer  protections  afforded  by 
the  Act. 

The  Board  considered,  but  rejected, 
suggestions  to  delay  the  effective  date 
for  a  longer  period  and  to  extend  the 
delay  to  other  requirements.  Most 
financial  institutions  commented  that 
this  brief  delay,  limited  to  the  two  most 
difficult  provisions  in  the  dociunentation 
requirements,  was  adequate. 

'The  Board  wishes  to  insure  that 
consumers  enjoy  the  major  protections 
of  the  Act  and  regulation  during  the 
three-month  delay.  Consequently,  a 
requirement  previously  stated  in  the 
Federal  Register  has  been  incorporated 
into  the  regulation.  Where  appUcable. 
financial  institutions  must  upon  the 
consumer's  request  and  without  cost 
provide  the  consumer  with  evidence  of 
proof  of  payment  to  another  person  (as 
provided  by  section  906(f)  of  the  Act). 
The  Board  reiterates  that  financial 
institutions  must  treat  any  request  for 
additional  information  from  the 
consumer  as  to  an  incompletely 
identified  transfer  as  an  "error"  under 
§  205.11(a)  and  comply  with  the  error 
resolution  procedures. 

(5)  Economic  impact  analysis.  Section 
904(a)(2)  of  the  Act  requires  the  Board  to 
prepare  an  analysis  of  the  economic 
impact  of  the  regulation  that  the  Board 
issues  to  implement  the  Act  The 
following  economic  analysis 
accompanies  sections  of  the  regulation 
that  are  being  issued  in  final  form.' 

The  analysis  must  consider  the  costs 
and  benefits  of  the  regulation  to 
suppliers  and  users  of  electronic  fund 
transfer  (EFT)  services,  the  extent  to 
which  additional  documentation, 
reports,  records,  or  other  paperwork 
would  be  required,  the  effects  of  the 
regulation  on  competition  in  the 
provision  of  electronic  fund  transfer 
services  among  large  and  small  financial 
institutions,  and  the  effects  of  the 
regulation  on  the  availabilify  of  EFT 
services  to  different  classes  of 
consumers,  particularly  low-income 
consumers. 


'  The  analysis  presented  here  is  to  be  read  in 
conjunction  with  the  economic  impact  analysis  thai 
accompany  the  Board's  flnal  rules  al  44  FR  18474 
(March  2&  1979).  at  44  FR  33836  (June  13, 1979).  at  45 
FR  46433  (August  8, 1979).  at  44  FR  59468  (October 
15, 1979),  and  at  45  FR  8259  (February  6. 1980). 


25382  Federal  Register  /  Vol.  45,  No.  74  /  Tuesday,  April  15,  1980  /  Rules  and  Regulations 


The  regulation  in  part  reiterates 
provisions  of  the  statute  and  in  part 
amplifies  the  statute.  Therefore,  the 
economic  analysis  considers  impacts  of 
both  the  regulation  and  the  statute,  and 
throughout  the  analysis  a  distinction 
will  be  made  between  costs  and  benefits 
of  the  regulation  and  those  of  the 
statute.  The  following  analysis  assumes 
that  the  regulation  and  the  Act  have  no 
relevant  economic  impact  if  they  are 
less  restrictive  than  current  industry 
practices  or  state  law.  In  this  case,  the 
regulation  will  not  affect  costs,  benefits, 
competition,  or  availability  and  will  not 
inhibit  the  market  mechanism.  The 
following  analysis  of  the  regulation  and 
the  Act  is  relevant  only  if  their 
provisions  are  more  constraining  than 
those  provisions  under  which 
institutions  would  otherwise  operate. 

Section  205.9(b)(l](iv)  is  amended  so 
that  deposits  of  cash,  checks,  drafts,  or 
similar  paper  instruments  at  electronic 
terminals  are  not  subject  to  the  terminal 
location  dociunentation  requirement. 
Commenters  pointed  out  that  deposits 
made  at  electix)nic  terminals  are  usually 
processed  in  the  same  way  as  deposits 
made  at  night  depositories,  at  lobby 
drop  boxes,  and  through  the  mail.  Many 
financial  institutions  do  not  segregate 
deposits  made  at  electronic  terminals 
from  other  deposits  and  have  no  way  of 
identifying  at  which  electronic  terminal 
a  deposit  was  made.  Costly  changes  in 
operating  procedures  and  separate 
manual  processing  would  be  necessary 
to  capture  terminal  location  information 
for  such  deposits.  The  amendment  is 
expected  to  reduce  compliance  costs 
and  prevent  the  elimination  of  terminal 
deposit  services  by  some  institutions 
that  could  not  comply  in  the  absence  of 
the  amendment.  Consumers  will 
continue  to  receive  receipts  for  deposits 
at  electronic  terminals  a^d  be  protected 
by  the  error  resolution  procedures  and 
other  provisions  of  the  Act  and 
regulation. 

Section  205.9(b)(3)  is  amended  to 
provide  that  financial  institutions  may 
show  on  the  periodic  statement  the  total 
amount  of  all  fees  or  charges  assessed 
against  the  account  during  the  statement 
period.  Total  fees  or  charges  assessed 
only  for  EFTs  or  the  right  to  make  such 
transfers  need  not  be  reported 
separately,  as  had  been  previously 
required.  Commenters  pointed  out  that 
most  data  processing  systems  are  not 
now  capable  of  segregating  the 
information  needed  to  compute  charges 
associated  only  with  electronic 
transfers.  Reprogramming  accounting 
systems  would  be  very  expensive. 
Furthermore,  many  institutions  assess 
fees  or  charges  for  service  packages  that 


include  EFT  services,  so  that  isolation  of 
changes  related  only  to  EFT  would  not 
be  possible.  This  amendment  is 
expected  to  reduce  compliance  costs 
substantially.  Consumers  will  continue 
to  be  assured  to  receiving 
documentation  of  account  fees  and 
charges  so- that  they  can  use  that 
information  to  shop  for  the  best  of  the 
different  types  of  accounts  available  in 
the  market. 

Section  205.9(f)  grants  financial 
institutions  a  permanent  exemption  from 
the  §  205.9(a)  terminal  documentation 
requirements  for  certain  cash 
dispensers.  A  recent  survey  of  all 
insured  commercial  banks  revealed  that 
the  number  of  cash  dispensers  in 
operation  was  623  in  1974, 437  in  1976, 
and  395  in  1979;  and  that  the  number  of 
automated  teller  machines  in  operation 
was  1476  in  1974,  3032  in  1976,  and  6215 
in  1979.*  It  is  apparent  that  the  number 
of  cash  dispensers  in  use  at  commercial 
banks  has  declined  in  absolute  terms 
and  as  a  percentage  of  all  autdmated 
retail  banking  machines.  Similar  trends 
in  equipment  use  are  expected  to  be 
obtain  for  other  types  of  financial 
institutions. 

In  response  to  its  request  for 
information,  the  Board  received 
comments  from  11  financial  institutions 
that  were  each  operating  at  least  one 
cash  dispenser  incapable  of  issuing 
receipts  to  consumers.  All  of  these 
commenters  requested  a  delay  of  the 
effective  date  or  a  permanent  exemption 
from  the  requirements  under 
consideration.  Commenters  cited 
customer  satisfaction  with  existing  cash 
dispensers,  some  of  which  have  been  in 
place  for  over  10  years,  and  the  high 
costs  associated  with  abandoning  or 
replacing  cash  dispensers.  Costs  of 
replacing  a  non-complying  machine 
were  estimated  to  range  from  $20,000  to 
$50,000,  depending  on  the  type  of 
replacement  equipment,  in  addition  to 
site  preparation,  reprogramming,  and 
card  base  replacement  costs. 
Furthermore,  given  the  long  lead  times 
required  to  order  and  secure  delivery  of 
new  equipment,  some  financial 
institutions  could  not  replace  non- 
complying  machines  by  May  10, 1980. 

This  information,  together  with  the 
realization  that  the  stock  of  existing 
cash  dispensers  is  declining  as  machines 
are  retired  and  replaced  with  machines 
capable  of  issuing  receipts  when 
transfers  are  made,  leads  the  Board  to 
grant  a  permanent  exemption  from  the 
S  205.9(a)  documentation  requirements 


*David  A.  Walker,  "An  Analysis  of  Financial  and 
Structural  Characteristics  of  Banks  with  Retail  EFT 
Machines,"  Working  Paper  No.  79-1.  Washington, 
D.C:  Federal  Deposit  Insurance  Corporation,  1979, 
p.  3. 


for  cash  dispensers  that  were  purchased 
or  ordered  prior  to  February  6, 1980. 
While  the  number  of  financial 
institutions  and  consumers  affected  by 
the  exemption  is  relatively  small,  the 
impact  of  the  exemption  on  them  will  be 
significant  and  provide  a  net  benefit 

Consumers  will  retain  the 
documentation  protections  afforded  by 
the  Act  because  of  the  provision  that 
financial  institutions  must  mail  or 
deliver,  on  the  business  day  following 
the  transfer,  a  written  receipt  detailing 
the  required  transfer  information.  At  ^e 
same  time,  financial  institutions  will  not 
be  forced  to  abandon  cash-dispenser 
service  or  replace  existing  service  with 
more  costly  service.  The  costs  of  any 
premature  abandonment  or  replacement 
would  be  passed  on  to  consumers  to 
some  degree. 

Although  the  requirement  to  mail  or 
deliver  a  written  transaction  document 
will  increase  the  paperwork  and  record- 
keeping burden  of  institutions  that  do 
not  now  provide  that  service  for  cash- 
dispenser  transactions,  the  burden  will 
be  much  smaller  than  that  imposed  by 
the  Act  were  the  regulatory  exception 
not  granted.  Without  the  exemption, 
equipment  replacement  costs  and  costs 
of  civil  liabilities  for  noncompliance 
would  be  greater.  The  exemption  will 
provide  greatei^relief  from  the  statutory 
compliance  burden  for  small  financial 
institutions  because  they  are  less  able 
than  larger  institutions  to  bear  fixed 
costs  associated  with  meeting  the  Act* s 
compliance  deadline. 

The  exemption  is  expected  to  have 
some  influence  on  the  availability  of 
EFT  services  to  different  income  classes 
of  consumers.  Certain  of  the  affected 
cash  dispensers  are  the  only  form  of 
EFT  service  offered  in  the  low-income 
rural  areas  they  serve,  and  the 
exemption  will  permit  the  continued 
operation  of  those  machines. 
Furthermore,  some  low-income 
consumers  might  be  priced  out  of  the 
market  for  EFT  services  if  higher 
transaction  charges  were  imposed 
because  of  cash  dispenser  replacement. 

Section  205.9(g)  delays  until  August  - 
10, 1980,  the  effective  date  of  two 
periodic  statement  requirements, 
$S  205.9(b)(1)  (iv)  and  (v).  The  delay 
applies  to  all  financial  institutions. 
Commenters  provided  compliance  cost 
estimates  that  demonstrate  that 
documentation  of  terminal  locations  and 
of  third-party  names  are  among  the  most 
burdensome  requirements  of  the  Act. 
Most  commenters  indicated  that  they 
would  have  to  incur  substantial  system 
development  costs  in  order  to  capture 
the  necessary  information  and 
reproduce  it  on  periodic  statements. 
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Some  institutions  and  contract 
processors  stated  that  the  necessary 
reprogramming  efforts  could  not  be 
completed  by  May  10, 1980,  regardless 
of  cost,  because  sufficient  human 
resources  are  not  available  and  because 
new  systems  require  time  for  field 
testing  and  modification.  Rushed 
compliance  efforts  would  probably 
require  much  greater  expenditures  and 
more  costly  revisions  than  efforts 
directed  toward  an  August  10, 1980,  or 
later  compliance  deadline.  Many 
commenters  were  unable  to  provide 
estimates  of  cost  savings  from  the  three- 
month  delay.  For  the  25  commenters  that 
gave  cost  estimates,  the  delay  was 
expected  to  save  a  total  of  over  $1 
million. 

Other  costs  are  associated  with  the 
terminal  location  and  third-party  name 
documentation  requirements.  These 
include  costs  of  the  addition  of  data 
storage  capacity  to  handle  the  increased 
volume  of  transaction  information,  costs 
of  retraining  employees  who  use  the 
new  systems,  and  costs  of  discarding 
obsolete  periodic  statement  forms  and 
other  supplies.  The  more  time  financial 
institutions  and  processors  have  in 
which  to  comply,  the  more  efficiently 
resources  can  be  allocated. 

In  consideration  of  the  cost  estimates 
furnished  by  commenters,  the  Board  is 
extending  the  compliance  deadline  3 
months  beyond  the  effective  date  of  the 
Act.  This  regulatory  provision  is 
expected  to  yield  a  significant  cost 
savings  to  financial  institutions  as  a 
group  and,  for  many  individual 
institutions,  prevent  either  widespread 
curtailments  of  EFT  services  or 
extensive  violation  of  the  statutory 
documentation  requirements  in  case 
services  are  not  curtailed.  No  significant 
loss  of  consumer  benefits  is  expected, 
because  consumers  will  have  access  to 
all  information,  proof  of  payments,  and 
error  resolution  procedures  required  by 
law. 

Although  financial  institutions  will  be 
spared  substantial  costs  by  the 
extension,  commenters  stated  that  many 
institutions,  most  of  them  small,  will  not 
be  in  compliance  by  August  10. 1980. 
Commenters  anticipated  that  these 
institutions  may  have  to  suspend 
consumer  EFT  services,  some  of  which 
have  been  successfully  offered  for  many 
years,  in  order  to  protect  themselves 
from  civil  liability  under  the  Act.  Even  if 
compliance  could  be  achieved  soon  affer 
August  10, 1980,  any  disruption,  however 
short  in  EFT  services  would  harm  these 
institutions  by  causing  loss  of  service 
with  consequent  loss  of  customers,  by 
necessitating  mailings  of  explanations  to 
customers,  and  by  requiring  the  use  of 


managerial  resources  for  discontinuing 
and  later  reinstating  services.  For  many 
small  financial  institutions  there  will  be 
little  opportunity  to  control  the  process 
because  they  rely  on  outside  processors, 
many  of  which  cannot  complete  program 
modifications  and  client  retraining  by 
August  10. 1980.  Low-income  customers 
who  have  only  savings  accoimts  and 
who  use  EFT  services  will  be  adversely 
affected  by  the  Act  to  the  extent  that 
their  institutions  will  not  be  able  to 
document  the  names  of  third-party 
payors  or  payees  on  periodic 
statements. 

The  delay  in  the  effective  date  will 
reduce  paperwork  and  documentation 
costs  for  those  institutions  that  in  the 
absence  of  a  delay,  would  continue  to 
offer  EFF  services  and  would  seek  to 
comply  by  manually  inserting  transfer 
documentation  into  periodic  statements. 

(6)  Pursuant  to  the  authority  granted 
in  15  U.S.C  A.  1693b,  the  Board  hereby 
amends  12  CFR  Part  205.  effective  May 
10. 1980,  by  adding  a  footnote  to 
paragraph  (b)(l)(iv).  amending 
paragraph  (b)(3),  and  adding  paragraphs 
(f)  and  (g)  to  5  205.9,  to  read  as  follows: 

§205.9   Documentation  of  transfers. 
do)  Periodic  statements.  *  *  • 

(iv)  For  each  transfer  initiated  by  the 

consumer  at  an  electronic  terminal,* 

•  •  • 


(3)  The  total  amount  of  any  fees  or 
charges,  other  than  a  finance  charge 
under  12  CFR  226.7(b)(l)(iv).  assessed 
against  the  account  during  the  statement 
period  for  electronic  fund  transfers  or 
the  right  to  make  such  transfers,  or  for 
account  maintenance. 

(f)  Receipt  requirements  for  certain 
cash-dispensing  terminals.  The  failure 
of  a  financial  institution  to  comply  with 
the  requirement  of  paragraph  (a)  of  this 
section  that  a  receipt  be  made  available 
to  the  consumer  at  the  time  an  electronic 
fund  transfer  is  initiated  at  an  electronic 
terminal  shall  not  constitute  a  violation 
of  the  Act  or  this  regulation,  provided 

(1)  The  transfer  occurs  at  an 
electronic  terminal  that 

(i)  Does  not  permit  transfers  other 
than  cash  withdrawals  by  the  consumer, 

(ii)  Caimot  make  a  receipt  available  to 
the  consumer  at  the  time  the  transfer  is 
initiated, 

(iii)  Cannot  be  modified  to  provide  a 
receipt  at  that  time,  and 


(iv)  Was  purchased  or  ordered  by  the 
financial  institution  prior  to  February  6. 
1980:  and 

(2)  The  financial  institution  mails  or 
delivers  a  written  receipt  to  the 
consumer  that  complies  with  the  other 
requirements  of  paragraph  (a)  of  this 
section  on  the  next  business  day 
following  the  transfer. 

(g)  Delayed  effective  date  for  certain 
periodic  statement  requirements.  TTie 
failure  of  a  financial  institution  to 
describe  an  electronic  fund  transfer  in 
accordance  with  the  requirements  of 
paragraphs  (b)(1)  (iv)  and  (v)  of  this 
section  shall  not  constitute  a  violation  of 
the  Act  or  this  regulation  unless  the 
transfer  occiu-s  on  or  after  August  10. 
1980,  if.  when  a  transfer  involves  a 
payment  to  another  person,  the  financial 
institution,  upon  the  consumer's  request 
and  without  charge,  promptly  provides 
the  consumer  with  proof  that  such  a 
payment  was  made. 
•       •       •       •       • 

By  order  of  the  Board  of  Governors,  April 
10, 1980. 

Theodore  E.  Allison. 

Secretary  of  the  Board. 

|FR  Doc.  a&-11400  Filed  4-14-60:  MS  ami 
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"  A  Hnancial  institution  need  not  identify  the 
terminal  location  for  deposits  of  cash,  checks, 
drafts,  or  similar  paper  instruments  at  electronic 
terminals. 


DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Social  Security  Administration 

20  CFR  Part  404 

[Regulations  No.  41 

Federal  Old-Age,  Survivors,  and 
Disability  Insurance 

agency:  Social  Security  Administration, 
HEW. 

Acnow;  Final  rule. 

summary:  The  Department  of  Health. 
Education,  and  Welfare  (HEW)  is 
revising  its  regulations  to  make  them 
clearer  and  easier  for  the  public  to  use. 
As  part  of  this  effort  we  are  revising 
completely  Subpart  B  of  20  CFR  Part  404. 
Subpart  B  contains  the  rules  for 
determining  the  insiu-ed  status  of  a 
worker  and  crediting  quarters  of 
coverage  (QCs)  for  purposes  of  old-age, 
disability,  dependents',  and  survivors' 
insurance  benefits  under  title  II  of  the 
Social  Security  Act  We  have  completely 
reorganized  these  regulations  and 
rewritten  the  rules  in  simpler,  briefer 
language.  We  have  not  changed  the 
substance  of  our  current  rules,  but  have 
removed  outdated  and  rarely  used 
provisions. 

DATES:  The  final  rule  is  effective  April 
15, 1980. 
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FOR  FURTHER  INFORMATION  CONTACR 
Dave  Smith.  Legal  Assistant  Office  of 
Regulations,  Social  Security 
Administration,  6401  Security 
Boulevard.  Baltimore,  Maryland  21235, 
telephone  (301)  594-7336. 
SUPPLEMCNTARY  INFORMATION:  We  have 
rewritten  this  subpart  as  part  of  HEWs 
"Operation  Common  Sense,"  a 
Department-wide  effort  to  review, 
simplify,  and  reduce  HEW's  regulations. 
This  subpart  is  important  because 
insured  status  is  a  basic  factor  in 
determining  if  benefits  are  payable  to  a 
worker  or  to  others  based  on  that 
worker's  earnings  record.  Whether  a 
worker  has  insured  status  depends  on 
the  number  of  quarters  of  coverage 
(QCs)  credited  to  him  or  her. 

We  published  our  proposed  revision 
of  Subpart  B  in  the  Federal  Register  in  a 
Notice  of  Proposed  Rulemaking  (NPRM) 
on  July  11, 1979  (44  FR  40526]  with  a  60- 
day  comment  period.  We  did  not  receive 
any  comments.  However,  we  felt  we 
could  improve  the  presentation  of  the 
subpart  by  further  reorganizing  the 
material,  reversing  the  order  of  the 
discussion  of  insured  status  and  QCs. 
We  also  made  some  refinements  in 
language.  These  changes  do  not  affect 
the  substance  of  the  rules. 

In  these  final  regulations  we  also 
included  an  appendix  which  shows  the 
QC  amount  for  each  year  after  1978.  We 
explain  in  the  regulations  that  the 
adjusted  amount  is  pubhshed  the 
preceding  year  on  or  before  November  1 
as  a  Notice  in  the  Federal  Register.  We 
also  updated  the  cross-references  to 
material  in  Subpart  D  of  20  CFR  Part  404 
to  reflect  the  recodification  of  that 
subpart  published  at  44  FR  34479  (]une 
15. 1979). 

In  both  the  NPRM  and  final 
regulations  we  have  added  a  provision 
to  the  former  regulations  and  deleted 
some  provisions  from  the  former 
regulations. 

Added  Provision 

We  have  added  a  provision  in 
S  404.110(d](2]  (S  404.120(d)(2)  in  the 
NPRM)  on  crediting  QCs  for  fully 
insured  status  based  on  wages  paid 
before  1951.  This  provision  reflects  the 
amendment  made  to  section  215(d)(1)(C) 
of  the  Social  Security  Act  by  section 
142(b)  of  Pub.  L  92-603.  enacted 
October  30, 1972.  The  amendment 
provides  that  total  wages  before  1951 
include  wages  considered  paid  to  a 
person  before  1951  under  section  231  of 
the  Act  (relating  to  benefits  in  case  of 
certain  persons  interned  in  the  United 
States  during  Worid  War  II).  These 
wage  credits  may  affect  a  person's 
current  eligibility  or  benefit  amount. 


Deleted  Provisions 

Former  S  404.103(d](l)(x)  contained 
conditions  about  crediting  QCs  based  on 
wages  paid  in  a  year  before  1951  equal 
to  $3,000.  We  removed  these  conditions 
since  they  were  taken  out  of  the  law  by 
the  Social  Security  Amendments  of  1960 
(section  206  of  Pub.  L  86-778)  and  no 
longer  apply. 

Former  S  404.113a  concerned 
transitional  insured  status  and  applied 
only  to  certain  claimants  who  attained 
age  72  before  1969  and  are  not  fully 
insured.  We  removed  this  section  fi'om 
the  regulations  because  we  rarely  use  it. 
but  we  will  apply  this  provision  in 
appropriate  cases. 

Former  S  404.115(b)(1)  explained 
when  disability  insured  status  must  be 
met  for  disability  insurance  benefits 
payable  for  months  before  January  1973. 
We  removed  this  provision  because  it  is 
outdated. 

Former  SS  404.115(b)(2)(ii), 
404.116(b)(3)(ii),  and  404.116(d)(3)(ii)  set 
out  the  conditions  under  which  an 
application  for  a  period  of  disability  or 
disability  insurance  benefits  filed  before 
October  1972  was  treated  in  the  same 
way  as  an  application  filed  after 
September  1972  for  applying  certain 
rules  dealing  with  disability  insured 
status.  We  removed  these  provisions 
because  they  are  outdated. 

Former  S  404.120(a)  permitted  us  to 
grant  QCs  based  on  a  worker's  railroad 
compensation  for  purposes  of 
establishing  a  period  of  disability  even 
though  that  compensation  may  not  be 
used  for  other  purposes  under  title  II  of 
the  Social  Security  Act.  The  authority 
for  this  provision  was  contained  in 
section  5(k)(l)  of  the  Railroad 
Retirement  Act  (RRA)  of  1937,  but  was 
deleted  by  the  RRA  of  1974  (section  18 
of  Pub.  L  93-445).  We  contacted  the 
Railroad  Retirement  Board  about  a 
technical  amendment  to  the  RRA  that 
would  reinstate  the  deleted  material 
Until  this  material  is  reinstated, 
however,  the  provision  in  former 
§  404.120(a)  no  longer  applies;  therefore, 
we  removed  it. 

Accordingly,  the  Bnal  rule  is  adopted  as  set 
forth  below. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.802  Social  Security- 
Disability  Insurance;  13.803  Social  Security- 
Retirement  Insurance;  and  13.805  Social 
Security-Survivors  Insurance.) 

Dated:  February  22, 1980. 
William  |.  Driver, 
Commissioner  of  Social  Security. 


Approved:  April  9, 1960. 
Patrida  Roberts  Harris. 

Secretary  of  Health,  Education,  and  Welfare. 

Subpart  B  of  Part  404  of  Chapter  III  of 
Title  20  of  the  Code  of  Federal 
Regulations  is  revised  to  read  as 

follows: 

Subpart  B— Insured  Status  and 
Quarters  of  Coverage 

General 


Sec. 

404.101 

404.102 


Introduction. 
Definitions. 


Fully  Insured  Status 

404.110  How  we  determine  fully  insured 
status. 

404.111  When  we  consider  a  person  fully 
insured  based  on  World  War  D  active 
military  or  naval  service. 

404.115    Table  for  determining  the  quarters 
of  coverage  you  need  to  be  fully  insured. 

Currently  Insured  Status 

404.120    How  we  determine  currently 
insured  status. 

Disability  Insured  Status 

404.130  How  we  determine  disability 
insured  status. 

404.131  When  you  must  have  disability 
insured  status. 

404.132  How  we  determine  fully  insured 
status  for  a  period  of  disability  or 
disability  insurance  benefits. 

404.133  When  we  give  you  quarters  of 
coverage  based  on  military  service  to 
establish  a  period  of  disability. 

Quarters  of  Coverage 

404.140  What  is  a  quarter  of  coverage. 

404.141  How  we  credit  quarters  of  coverage 
for  calendar  years  before  1978. 

404.142  How  we  credit  self-employment 
income  to  calendar  quarters  for  taxable 
years  beginning  before  1978. 

404.143  How  we  credit  quarters  of  coverage 
for  calendar  years  after  1977. 

404.144  How  we  credit  self-employment 
income  to  calendar  years  for  taxable 
years  beginning  after  1977. 

404.145  When  you  acquire  a  quarter  of 
coverage. 

404.146  When  a  calendar  quarter  cannot  be 
a  quarter  of  coverage. 

Appendix — Quarter  of  coverage  amounts  for 
calendar  years  after  1978. 
Authority:  Sees.  205,  212,  213.  214.  216,  217, 
223,  and  1102  of  the  Social  Security  Act  53 
Stat.  1368,  64  Stat.  504  and  505,  68  Stat.  1080, 
64  Stat.  512,  70  Stat.  815.  and  49  Stat.  647;  sec. 
5  of  Reorganization  Plan  No.  1  of  1953,  67 
Stat  631.  42  U.S.C.  405,  412,  413.  414,  416.  417. 
423,  and  1302;  5  U.S.C.  Appendix. 
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Subpart  B— Insured  Status  and 
Quarters  of  Coverage 

General 

§  404.101    introduction. 

(a) //isurec/sto/us.  This  subpart 
explains  what  we  mean  when  we  say 
that  a  person  has  insured  status  under 
the  social  security  program.  It  also 
describes  how  a  person  may  become 
fully  insured,  currently  insured  or 
insured  for  disability  benefits.  Your 
insured  status  is  a  basic  factor  in 
determining  if  you  are  entitled  to  old-age 
or  disabihty  insurance  benefits  or  to  a 
period  of  disability.  It  is  also  a  basic 
factor  in  determining  if  dependents'  or 
survivors'  insurance  benefits  or  a  liunp- 
sum  death  payment  are  payable  based 
on  your  earnings  record.  If  you  are 
neither  fully  nor  currently  insured,  no 
benefits  are  payable  based  on  your 
earnings.  (Subpart  D  of  this  part 
describes  these  benefits  and  the  kind  of 
insured  status  required  for  each.)  In 
§§  404.110-404.120  we  tell  how  we 
determine  if  you  are  fully  or  currently 
insured.  The  rules  for  determining  if  you 
are  insured  for  purposes  of  establishing 
a  period  of  disability  or  becoming 
entitled  to  disability  insurance  benefits 
are  in  §§  404.130-404.133.  Whether  you 
have  the  required  insured  status 
depends  on  the  number  of  quarters  of 
coverage  (QCs)  you  have  acquired. 

(b)  QCs.  This  subpart  also  sets  out  our 
rules  on  crediting  you  with  QCs.  QCs 
are  used  in  determining  insured  status. 
In  general,  you  are  credited  with  QCs 
based  on  the  wages  you  are  paid  and 
the  self-employment  income  you  derive 
during  certain  periods.  (See  Subpart  K  of 
this  part  for  a  definition  of  "wages"  and 
"self-employment  income".)  Our  rules 
on  how  and  when  you  acquire  a  QC  are 
contained  in  SS  404.140-494J46. 

§404.102    Definitions.         / 
For  the  purpose  of  this  subpart — 
"Act"  means  the  Social  Security  Act, 
as  amended. 

"Age"  means  how  many  years  old  you 
are.  You  reach  a  particular  age  on  the 
day  before  your  birthday.  For  example, 
if  your  sixty-second  birthday  is  on  July 
1, 1979,  you  became  age  62  on  )une  30, 
1979. 

"Quarter"  or  "calendar  quarter" 
means  a  period  of  three  calendar 
months  ending  March  31,  June  30, 
September  30,  or  December  31  of  any 
year. 

"We,"  "our,"  or  "us"  means  the  Social 
Security  Administration. 
"You"  or  "your"  means  the  worker 


whose  insured  status  is  being 
considered. 

Fully  Insured  Status 

§  404.1 10    How  we  determine  fully  insured 
status. 

(a)  General.  We  describe  how  we 
determine  the  number  of  quarters  of 
coverage  (QCs)  you  need  to  be  fully 
insured  in  paragraphs  (b),  (c),  and  (d)  of 
this  section.  The  table  in  S  404.115  may 
be  used  to  determine  the  number  of  QCs 
you  need  to  be  fully  insured  under 
paragraph  (b)  of  this  section.  We  also 
consider  certain  World  War  II  veterans 
to  have  died  fully  insured  (see 

S  404.111). 

(b)  How  many  QCs  you  need  to  be 
fully  insured.  (1)  You  need  at  least  6 
QCs  but  not  more  than  40  QCs  to  be 
fully  insured.  A  person  who  died  before 
1951  with  at  least  6  QCs  is  fully  insured. 

(2)  You  are  fully  insured  for  old-age 
insurance  benefits  if  you  have  one  QC 
(whenever  acquired)  for  each  calendar 
year  elapsing  after  1950  or,  if  later,  after 
the  year  in  which  you  became  age  21, 
and  before  the  year  you  reach 
retirement  age,  that  is,  before — 

(i)  The  year  you  became  age  62,  if  you 
are  a  woman; 

(ii)  The  year  you  became  age  62,  if  you 
are  a  man  who  becomes  age  62  after 
1974: 

(iii)  The  year  1975,  if  you  are  a  man 
who  became  age  62  in  1973  or  1974;  or 

(iv)  The  year  you  became  age  65,  if 
you  are  a  man  who  became  age  62 
before  1973. 

(3)  A  person  who  is  otherwise  eligible 
for  survivor's  benefits  and  who  files  an 
application  will  be  entitled  to  benefits 
based  on  your  earnings  if  you  die  fully 
insured.  You  will  be  fully  insured  if  you 
had  one  QC  (whenever  acquired)  for 
each  calendar  year  elapsing  after  1950 
or,  if  later,  after  the  yetu-  you  became 
age  21,  and  before  the  earlier  of  the 
following  years: 

(i)  The  year  you  die;  or 

(ii)  The  year  you  reach  retirement  age 
as  shown  in  paragraph  (b)(2)  of  this 
section. 

(c)  How  a  period  of  disability  affects 
the  number  of  QCs  you  need.  In 
determining  the  nun^r  of  elapsed  years 
under  paragraph  (bj^of  this  section,  we 
do  not  count  as  an  elapsed  year  any 
year  which  is  wholly  or  partly  in  a 
period  of  disabihty  we  established  for 
you.  For  example,  if  we  established  a 
period  of  disability  for  you  fi'om 
December  5. 1975  through  January  31. 
1977,  the  three  years.  1975. 1976  and 
1977,  would  not  be  counted  as  elapsed 
years. 

(d)  How  we  credit  QCs  for  fully 


insured  status  based  on  your  total 
wages  before  1951. 

(1)  General.  For  purposes  of 
paragraph  (b)  of  this  section,  we  may 
use  the  foil jwing  rule  in  crediting  QCs 
based  on  your  wages  before  1951 
instead  of  the  rule  in  S  404.141(b)(1).  We 
may  consider  you  to  have  one  QC  for 
eadi  $400  of  your  total  wages  before 
1951,  as  defined  in  paragraph  (d)(2)  of 
this  section,  if — 

(i)  You  have  at  least  7  elapsed  years 
as  determined  under  paragraph  (b)(2)  or 
(b)(3)  of  this  section;  and 

(ii)  The  number  of  QCs  determined 
under  this  paragraph  plus  the  number  of 
QCs  credited  to  you  for  periods  after 
1950  make  you  fully  insured. 

(2)  What  are  total  wages  before  1951. 
For  purposes  of  paragraph  (d)(1)  of  this 
section,  your  total  wages  before  1951 
include — 

(i)  Remuneration  credited  to  you 
before  1951  on  the  records  of  the 
Secretary; 

(ii)  Wages  considered  paid  to  you 
before  1951  under  section  217  of  the  Act 
(relating  to  benefits  in  case  of  veterans); 

(iii)  Compensation  under  the  Railroad 
Retirement  Act  of  1937  before  1951  that 
can  be  credited  to  you  under  title  II  of 
the  Social  Security  Act;  and 

(iv)  Wages  considered  paid  to  you 
before  1951  under  section  231  of  Uie  Act 
(relating  to  benefits  in  case  of  certain 
persons  interned  in  the  United  States 
during  World  War  II). 

[e]  When  your  fully  insured  status 
begins.  You  are  fully  insured  as  of  the 
first  day  of  the  calendar  quarter  in 
which  you  acquire  the  last  needed  QC 
(see  S  404.145). 

§404.111  When  we  consider  a  person  ' 
fuHy  insursd  based  on  World  War  il  active 
military  or  naval  servics. 

We  consider  that  a  person,  who  was 
not  otherwise  fully  insured,  died  fully 
insured  if — 

(a)  The  person  was  in  the  active 
military  or  naval  service  of  the  United 
States  during  World  War  II; 

(b)  The  person  died  within  three  years 
after  separation  fix)m  service  and  before 
July  27, 1954;  and 

(c)  The  conditions  in  S  404.1315  and 

§  404.1316  that  permit  us  to  consider  the 
person  fully  insured  are  met. 

§404.115   Tabtofordsttrminingthe 
quarters  of  coverags  you  nssd  to  bs  fully 
insured. 

(a)  General.  You  may  use  the 
following  table  to  determine  the  niunber 
of  quiulers  of  coverage  (QCs)  you  need 
to  be  fully  insured  under  §  404.110. 
Paragraphs  (b)  and  (c)  of  this  section  tell 
you  how  to  use  this  table. 
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Wo(k«r  «»ho  iMChM  ratraiMnt  ag*  as  descriMd  ki  1 404.110(b)(2) 


Worker  who  (fes  before  reaching  reliremerU 
age 

as  described  in  S  404.1 10(bM2) 


Col.  t 
Oateolbi 


Col.  11' 
Man  Wotnen 


Ck)l.  Ill' 
Year  ol  death 


Col.  IV» 


Col.  v 
Age  in  year 

0l( 


Jan 
Jan 
Jan 
Jan 
Jan 
Jan 
Jaa2. 
Jan-Z 
Jan.  2. 
Jan.  2. 
Jan.  ^ 
Jan.  2. 
Jan.  2. 
Jan.  2. 
Jan.  a 
Jan.  2. 
Jan.  2. 
Jan.2 
Jan.  2. 
Jan.  2. 
Jaa2. 
Jan.  2. 
Jan  2. 
Jan.  2, 
Jan.  2. 
Jan.  2. 
Jan.  2. 
Jan.  2. 
Jan.  2. 
Jan.  2. 
Jan.  2. 
Jan.^ 
Jan.  2, 
Jan.  2. 
Jan.  2. 
Jan.  a 
Jan.  2. 
JaiL^ 


1893  or  eerier. 
189310  Jan.  1. 

1894  to  Jaa  1. 
1895to  Jan.  1. 
1896  to  Jan.  1. 
189710  Jan.  1. 
1888  to  Jan.  1. 
189010  Jan.  I. 
190010  Jan.  1. 

1901  to  Jan.  1. 

1902  to  Jan.  1. 
190310  Jan.  1, 
1904  to  Jan  1. 
l90Sto  Jan^  1. 
l906toJaa  1. 

1907  to  Jan.  1. 

1908  to  Jan.  1. 

1909  to  Jaa  1. 

1910  to  Jan  1. 

1911  to  Jan.  1. 

1912  to  Jan.  1. 
1913toJarv  1. 

1914  to  Jan.  1. 

1915  to  Jan.  1, 

1916  to  Jan.  1. 

1917  to  Jan.  1, 

1918  to  Jan.  1. 

1919  to  Jan.  1. 

1920  to  Jan.  1, 

1921  to  Jan.  1. 

1922  to  Jan.  1. 

1923  to  Jan.  1, 

1924  to  Jan.  1, 
192StoJan  1. 
1926  to  Jan.  1. 
1927toJan.  1. 

1928  to  Jan.  1. 

1929  or  laMr.. 


1894 

1895 

1896 

1897 

1898 

1809 

1900 

1901 

1902 

1903 

1904 

1905 

1906 

1907 

1908..._ 

1909 

1910. 

1911. 

1912... 

1913... 

1914- 

1915... 

1916... 

1917... 

1918... 

1919... 

1920... 

1921  _. 


1922 

1923 


1924_ 

1925 

1926.. 
1927.. 
1928. 
1929.. 


e 

7 

t 

10 

« 

12 
13 
14 
U 
16 
17 
W 
19 
20 
t1 
22 
23 
24 
M 
M 
24 
2S 

at 

27 
20 
29 

30 
31 
32 
33 
3« 
35 
30 
37 
30 
39 
40 


6 

'1957 

0 

•20 

0 

19S0 

7 

» 

0 

1950 

0 

« 

0 

1900 

9 

31 

7 

1901 

10 

32 

0 

1002 

11 

33 

9 

1063 

12 

34 

10 

1904 

13 

35 

11 

1905 

14 

30 

12 

1900 

15 

37 

13 

1967 

10 

30 

14 

1968 

17 

30 

15 

1960 

10 

40 

16 

1970 

19 

41 

17 

1971 

20 

42 

18 

1972 

21 

4S 

19 

1973 

22 

44 

20 

1974 

23 

45 

21 

1975 

24 

40 

22 

1976 

25 

47 

23 

1977 

26 

40 

24 

1978 

27 

40 

25 

1979 

26 

SO 

26 

1980 

29 

51 

27 

1981 

30 

52 

28 

1962 

31 

S3 

29 

1963 

32 

54 

30 

1964 

33 

55 

31 

1965 

34 

SO 

32 

1966 

35 

S7 

33 

,1087 

36 

SO 

34 

1968 

37 

80 

36 

1989 

38 

00 

36 

1990 

39 

01 

37 

1991 

40 

02 

38 



39 

40  

■NunAier  ol  QCs  requred  lor  Miy  maured  status:  iving  worlier  or  tworker  who  dies  after  reaching  retiremenl  age. 

'Worliar  bom  belore  Jan.  2.  1930  who  dies  before  reaching  retiremenl  age. 

>  Number  ot  OCs  required  lor  fully  insured  status. 

•Wodier  bom  Jwi  2,  1930  or  later,  who  dWs  before  reaching  retirement  age. 

'OrearMr. 

*Or  younger. 


(b)  Number  of  QCs  you  need.  The  QCs 
you  need  for  folly  insured  status  are  in 
column  n  opposite  your  date  of  birth  in 
column  L  If  a  worker  dies  before 
reaching  retirement  age  as  described  in 
§  404.110(b)(2).  the  QCs  needed  for  fuHy 
insured  status  are  shown  in  column  IV 
opposite — 

(1)  The  year  of  death  in  column  ID.  if 
the  worker  was  bom  before  lanuary  2, 
1930;  or 

(2)  The  age  in  the  year  of  death  in 
column  V,  if  the  worker  was  bom  after 
January  1, 1930. 

(c)  How  a  period  of  disability  affects 
the  number  of  QCs  you  need.  If  you  had 
a  period  of  disability  established  for 
you.  it  affects  the  number  of  QCs  you 
need  to  be  fully  insured  (see 

S  404.110(c)).  For  each  year  which  is 
wholly  or  partly  in  a  period  of  disability, 
subtract  one  QC  from  the  number  of 
QCs  shown  in  the  appropriate  line  and 
column  of  the  table  as  explained  in 
paragraph  (b)  of  this  section. 


Currently  Insured  Status 

§  404. 1 20    How  wo  detennine  currently 
insured  status. 

(a)  What  the  period  is  for  detennining 
currently  insured  status.  You  are 
currently  insured  if  you  have  at  least  8 
quarters  of  coverage  (QCs)  during  the 
13-quarter  period  ending  with  the 
quarter  in  which  you — 

(1)  Die; 

(2)  Most  recently  became  entitled  to 
disability  insurance  benefits;  or 

(3)  Became  entitled  to  old-age 
insurance  benefits. 

(b)  What  quarters  are  not  counted  as 
part  of  the  13-quarter  period.  We  do  not 
count  as  part  of  the  13-quarter  period 
any  quarter  all  or  part  of  which  is 
included  in  a  period  of  disability 
established  for  you,  except  that  the  first 
and  last  quarters  of  the  period  of 
disability  may  be  counted  if  they  are 
QCs  (see  §  404.146(d]). 


Disability  Insured  Status 

§404.130    How  we  determine  disability 
insured  status. 

(a)  General.  We  have  three  different 
rules  for  determining  if  you  are  insured 
for  purposes  of  establishing  a  period  of 
disability  or  becoming  entitled  to 
disability  insurance  benefits.  To  have 
disability  insured  status,  you  must  meet 
one  of  these  rules  and  you  must  be  fully 
insured  (see§  404.132  which  tells  when 
the  period  ends  for  determining  the 
number  of  quarters  of  coverage  (QCs) 
you  need  to  be  fully  insured). 

(b)  Rule  I— You  meet  the  20/40 
requirement.  You  are  insured  in  a 
quarter  for  purposes  of  establishing  a 
period  of  disability  or  becoming  entitled 
to  disability  insiu'ance  benefits  if  in  that 
quarter — 

(1)  You  are  fully  insured;  and 

(2)  You  have  at  least  20  QCs  in  the  40- 
quarter  period  (see  para^aph  (e)  of  this 
section]  ending  with  that  quarter. 

(c)  Rule  II— You  become  disabled 
before  age  31.  You  are  insured  in  a 
quarter  for  purposes  of  establishing  a 
period  of  disability  or  becoming  entitled 
to  disability  insurance  benefits  if  in  that 
quarter — 

(1)  You  have  not  become  (or  would 
not  become)  age  31; 

(2)  You  are  fully  insured;  and 

(3)  You  have  QCs  in  at  least  one-half 
of  the  quarters  during  the  period  ending 
with  that  quarter  and  beginning  with  the 
quarter  after  the  quarter  you  became 
age  21;  however — 

(i)  If  the  niunber  of  quarters  during 
this  period  is  an  odd  number,  we  reduce 
the  number  by  one;  and 

(ii)  If  the  period  has  less  than  12 
quarters,  you  must  have  at  least  6  QCs 
in  the  12-quarter  period  ending  with  that 
quarter. 

(d)  Rule  III— You  are  statutorily  blind. 
You  are  insured  in  a  quarter  for 
purposes  of  establishing  a  period  of 
disability  or  becoming  entitled  to 
disability  insurance  benefits  if  in  that 
quarter — 

(1)  You  are  disabled  by  blindness  as 
defined  in  §  404.1501(b)(l)(ii);  and 

(2)  You  are  fully  insiured. 

(e)  How  we  determine  the  40-quarter 
or  other  period.  In  determining  the  40- 
quarter  period  or  other  period  in 
paragraph  (b)  or  (c)  of  this  section,  we 
do  not  count  any  quarter  all  or  part  of 
which  is  in  a  prior  period  of  disability 
established  for  you,  unless  the  quarter  is 
the  first  or  last  quarter  of  this  period  and 
the  quarter  is  a  QC. 

§  404.131    When  you  must  have  disability 
Insured  status. 

(a)  For  a  period  of  disability.  To 
establisji  a  period  of  disability,  you  must 


have  disability  insured  status  in  the 
quarter  in  which  you  become  disabled 
or  in  a  later  quarter  in  which  you  are 
disabled. 

(b)  For  disability  insurance  benefits. 
(1)  To  become  entitled  to  disability 
insurance  benefits,  you  must  have 
disability  insured  status  in  the  first  full 
month  that  you  are  disabled  as 
described  in  §  404.1501(a),  or  if  later— 

(i)  The  17th  month  (if  you  have  to 
serve  a  waiting  period  described  in 
§  404.315(d))  before  the  month  in  which 
you  file  an  appHcation  for  disability 
insurance  benefits:  or 

(ii)  The  12th  month  (if  you  do  not  have 
to  serve  a  waiting  period)  before  the 
month  in  which  you  file  an  application 
for  disability  insurance  benefits. 

(2)  If  you  do  not  have  disability 
insured  status  in  a  month  specified  in 
paragraph  (b)(1)  of  this  section,  you  will 
be  insured  for  disability  insurance 
benefits  beginning  with  the  first  month 
after  that  month  in  which  you  do  meet 
the  insured  status  requirement  and  you 
also  meet  all  other  requirements  for 
disability  insurance  benefits  described 
in  S  404.315. 

S  404.132  How  we  determine  fully  insured 
status  for  a  period  of  disability  or  disability 
Insurance  benefits. 

In  determining  if  you  are  fully  insured 
for  purposes  of  paragraph  (b),  (c),  or  (d) 
of  §  404.130  on  disability  insured  status, 
we  use  the  fully  insured  status 
requirements  in  §  404.110,  but  apply  the 
following  rules  in  determining  when  the 
period  of  elapsed  years  ends: 

(a)  If  you  are  a  woman,  or  a  man  bom 
after  January  1, 1913,  the  period  of 
elapsed  years  in  §  404.110(b)  used  in 
determining  the  number  of  quarters  of 
coverage  (QCs)  you  need  to  be  fully 
insured  ends  as  of  the  earlier  of — 

(1)  The  year  you  become  age  62;  or 

(2)  The  year  in  which — 

(i)  Your  period  of  disability  begins; 

(ii)  Your  waiting  period  begins  (see 
§  404.315(d));  or 

(iii)  You  become  entitled  to  disability 
insurance  benefits  (if  you  do  not  have  to 
serve  a  waiting  period). 

(b)  If  you  are  a  man  bom  before 
January  2, 1913,  the  period  of  elapsed 
years  in  §  404.110(b)  used  in  determining 
the  number  of  QCs  you  need  to  be  fully 
insured  ends  as  of  the  earlier  of — 

(1)  The  year  1975;  or 

(2)  The  year  specified  in  paragraph 
(a)(2)  of  this  section. 

§  404.133    Wtien  we  give  you  quarters  of 
coverage  based  on  military  service  to 
establish  a  period  of  disability. 

For  purposes  of  establishing  a  period 
of  disability  only,  we  give  you  quarters 
of  coverage  (QCs)  for  your  military 


service  before  1957  (see  Subpart  N  of 
this  ptui).  We  do  this  even  though  we 
may  not  use  that  military  service  for 
other  purposes  of  title  II  of  the  Act 
because  a  periodic  benefit  is  payable 
from  another  Federal  agency  based  in 
whole  or  in  part  on  the  same  period  of 
military  service. 

Quarters  of  Coverage 

§  404.140    Wtiat  is  a  quarter  of  coverage. 

(a)  General.  A  quarter  of  coverage 
(QC)  is  the  basic  unit  of  social  security 
coverage  used  in  determining  a  worker's 
insured  status.  We  credit  you  with  QCs 
based  on  your  earnings  covered  under 
social  security. 

(b)  How  we  credit  QCs  based  on 
earnings  before  1978  (General).  Before 
1978,  wages  were  generally  reported  on 
a  quarterly  basis  and  self-employment 
income  was  reported  on  an  annual 
basis.  For  the  most  part,  we  credit  QCs 
for  calendar  years  before  1978  based  on 
your  quarterly  earnings.  For  these  years, 
as  explained  in  §  404.141,  we  generally 
credit  you  with  a  QC  for  each  calendar 
quarter  in  which  you  were  paid  at  least 
$50  in  wages  or  were  credited  with  at 
least  $100  of  self-employment  income. 
Section  404.142  tells  how  self- 
employment  income  derived  in  a  taxable 
year  begiiming  before  1978  is  credited  to 
specific  calendar  quarters  for  purposes 
of  §  404.141. 

(c)  How  we  credit  QCs  based  on 
earnings  after  1977  (General).  After 
1977,  both  wages  and  self-employment 
income  are  generally  reportecl  on  an 
annual  basis.  For  calendar  years  after 
1977,  as  explained  in  §  404.143,  we 
generally  credit  you  with  a  QC  for  each 
part  of  your  total  covered  earnings  in  a 
calendar  year  that  equals  the  amount 
required  for  a  QC  in  that  year.  Section 
404.143  also  tells  how  the  amount 
required  for  a  QC  will  be  increased  in 
the  futiu'e  as  average  wages  increase. 
Section  404.144  tells  how  self- 
employment  income  derived  in  a  taxable 
year  beginning  after  1977  is  credited  to 
specific  calendar  years  for  purposes  of 

S  404.143. 

(d)  When  a  QC  is  acquired  and  when 
a  calendar  quarter  is  not  a  QC  (general). 
Section  404.145  tells  when  a  QC  is 
acquired  and  §  404.148  tells  when  a 
calendar  quarter  cannot  be  a  QC.  These 
rules  apply  when  we  credit  QCs  under 

S  404.141  or  §  404.143. 

§  404.141    How  we  credit  quarters  of 
coverage  for  calendar  years  before  1978. 

(a)  General.  The  rules  in  this  section 
tell  how  we  credit  calendar  quarters  as 
quarters  of  coverage  (QCs)  for  calendar 
years  before  197i§.  We  credit  you  with  a 
QC  for  a  calendar  quarter  based  on  the 
amount  of  wages  you  were  paid  and 


self-employment  income  you  derived 
during  certain  periods.  The  rules  fai 
paragraphs  (b),  (c),  and  (d)  of  this 
section  are  subject  to  the  limitations  in 
{  404.146,  which  tells  when  a  calendar 
quarter  caimot  be  a  QC. 

(b)  How  we  credit  QCs  based  on 
wages  paid  in,  or  self-employment 
income  credited  to,  a  calendar  quarter. 
We  credit  you  with  a  QC  for  a  calendar 
quarter  in  which — 

(1)  You  were  paid  wages  of  $50  or 
more  (see  paragraph  (c)  of  this  section 
for  an  exception  relating  to  wages  paid 
for  agricultural  labor);  or 

(2)  You  were  credited  (under 

§  404.142)  with  self-employment  income 
of  $100  or  more. 

(c)  How  we  credit  QCs  based  on 
wages  paid  for  agricultural  labor  in  a 
calendar  year  after  1954. 

(1)  We  credit  QCs  based  on  wages  for 
agricultural  labor  depending  on  the 
amount  of  wages  paid  during  a  caleno^r 
year  for  that  work.  If  you  were  paid 
wages  for  agricultural  labor  in  a 
calendar  year  after  1954  and  before 
1978,  we  credit  you  with  QCs  for 
calendar  quarters  in  that  year  which  are 
not  otherwise  QCs  according  to  the 
following  table. 

(2)  When  we  assign  QCs  to  calendar 
quarters  in  a  year  as  shown  in  the  table 
in  paragraph  (c)(1)  of  this  section,  you 
might  not  meet  (or  might  not  meet  as 
early  in  the  year  as  otherwise  possible) 
the  requirements  to  be  fully  or  currently 
insured,  to  be  entitled  to  a  computation 
or  recomputation  of  your  primary 
insurance  amount,  or  to  establish  a 
period  of  disability.  If  this  happens,  we 
assign  the  QCs  to  different  quarters  in 
that  year  than  those  shown  in  the  table 
if  this  assignment  permits  you  to  meet 
these  requirements  (or  meet  them  earh'er 
in  the  year).  We  can  only  reassign  QCs 
for  purposes  of  meeting  these 
requirements. 

(d)  How  we  credit  QCs  based  on 
wages  paid  or  self-employment  income 
derived  in  a  year. 

(1)  If  you  were  paid  wages  in  a 
calendar  year  after  1950  and  before  1978 
at  least  equal  to  the  annual  wage 
limitation  in  effect  for  that  year  as 
described  in  S  404.1027(a),  we  credit  you 
with  a  QC  for  each  quarter  in  that 
calendar  year.  If  you  were  paid  at  least 
$3,000  wages  in  a  calendar  year  before 
1951,  we  credit  you  with  a  QC  for  each 
quarter  in  that  calendar  year. 

(2)  If  you  derived  self-employment 
income  (or  derived  self-employment 
income  and  also  were  paid  wages) 
during  a  taxable  year  beginning  after 
1950  and  before  1978  at  least  equal  to 
the  self-employment  income  and  wage 
limitation  in  effect  for  that  year  as 
described  in  §  404.1068(b),  we  credit  you 
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with  a  QC  for  each  calendar  quarter 
wholly  or  partly  in  that  taxable  year. 

§  404.142    How  we  credit  s«lf-«inployment 
Income  to  calendar  quarters  for  taxatHe 
years  beginning  before  1978. 

In  crediting  quarters  of  coverage 
under  §  404.141(b)(2),  we  credit  any  self- 
employment  income  you  derived  during 
a  taxable  year  that  began  before  1978  to 
calendar  quarters  as  follows: 

(a)  If  yoiu'  taxable  year  was  a 
calendar  year,  we  credit  your  self- 
employment  income  equally  to  each 
quarter  of  that  calendar  year. 

(b)  If  your  taxable  year  was  not  a 
calendar  year  (that  is,  it  began  on  a  date 
other  than  January  1,  or  was  less  than  a 
calendar  year),  we  credit  your  self- 
employment  income  equally — 

(1)  To  the  calendar  quarter  in  which 
your  taxable  year  ended;  and 

(2)  To  each  of  the  next  three  or  fewer 
preceding  quarters  that  were  wholly  or 
partly  in  your  taxable  year.       j 

§  404. 1 43    How  we  credit  quarters  of 
coverage  for  calendar  years  after  1977. 

(a)  Crediting  quarters  of  coverage 
(QCsJ.  For  calendar  years  after  1977,  we 
credit  you  with  a  QC  for  eacn  part  of  the 
total  wages  paid  and  self-employment 
income  credited  (under  §  404.144)  to  you 
in  a  calendar  year  that  equals  the 
amount  required  for  a  QC  in  that  year. 
For  example,  if  the  total  of  your  wages 
and  self-employment  income  for  a 
calendar  year  is  more  than  twice,  but 
less  than  3  times,  the  amount  required 
for  a  QC  in  that  year,  we  credit  you  with 
only  2  QCs  for  the  year.  The  rules  for 
crediting  QCs  in  this  section  are  subject 
to  the  limitations  in  S  404.146,  which 
tells  when  a  calendar  quarter  cannot  be 
a  QC.  In  addition,  we  cannot  credit  you 
with  more  than  four  QCs  for  any 
calendar  year.  The  amount  of  wages  and 
self-employment  income  that  you  must 
have  for  each  QC  is —  I 

(1)  $250  for  calendar  year  1971B;  and 

(2)  For  each  calendar  year  after  1978, 
an  amount  determined  by  the  Secretary 
for  that  year  (on  the  basis  of  a  formula 
in  section  213(d)(2)  of  the  Act  which 
reflects  national  increases  in  average 
wages).  The  amount  determined  by  the 
Secretary  is  published  in  the  Federal 
Register  on  or  before  November  1  of  the 
preceding  year  and  included  in  the 
appendix  to  this  subpart. 

(b)  Assigning  QCs.  We  assign  a  QC 
credited  under  paragraph  (a)  of  this 
section  to  a  specific  calendar  quarter  in 
the  calendar  year  only  if  the  assignment 
is  necessary  to— 

(1)  Give  you  fully  or  currently  insured 
status; 


(2)  Entitle  you  to  a  computation  or 
recomputation  of  your  primary 
insurance  amount;  or 

(3)  Permit  you  to  establish  a  period  of 
disability. 

S  404.144  How  we  credit  self-employment 
income  to  calendar  years  for  taxable  years 
i>eginnlng  after  1977. 

In  crediting  quarters  of  coverage 
under  §  404.143(a],  we  credit  self- 
employment  income  you  derived  during 
a  taxable  year  that  begins  afterl977  to 
calendar  years  as  follows: 

(a)  If  your  taxable  year  is  a  calendar 
year  or  begins  and  ends  within  the  same 
calendar  year,  we  credit  your  self- 
employment  income  to  that  calendar 
year. 

(b)  If  your  taxable  year  begins  in  one 
calendar  year  and  ends  in  the  following 
calendar  year,  we  allocate 
proportionately  your  self-employment 
income  to  the  two  calendar  years  on  the 
basis  of  the  number  of  months  in  each 
calendar  year  which  are  included 
completely  vsrithin  your  taxable  year. 
We  consider  the  calendar  month  in 
which  your  taxable  year  ends  as 
included  completely  within  your  taxable 
year. 

Example.  For  the  taxable  year 
beginning  May  15, 1978.  and  ending  May 
14, 1979,  your  self-employment  income  is 
$1200.  We  credit  7/12  ($700)  of  your  self- 
employment  income  to  calendar  year 
1978  and  5/l2  ($500)  of  your  self- 
employment  income  to  calendar  year 
1979. 

S  404. 145    Wlien  you  acquire  a  quarter  of 
coverage. 

If  we  credit  you  with  a  quarter  of 
coverage  (QC)  for  a  calendar  quarter 
under  paragraph  (b),  (c),  or  (d)  of 
i  404.141  for  calendar  years  before  1978 
or  assign  it  to  a  specific  calendar 
quarter  under  paragraph  (b)  of  §  404.143 
for  calendar  years  after  1977,  you 
acquire  the  QC  as  of  the  first  day  of  the 
calendar  quarter. 

§  404. 1 46    Wtien  a  calendar  quarter  cannot 
IM  a  quarter  of  coverage. 

This  section  applies  when  we  credit 
you  with  quarters  of  coverage  (QCs) 
under  S  404.141  for  calendar  years 
before  1978  and  under  §  404.143  for 
calendar  years  after  1977.  We  cannot 
credit  you  with  a  QC  for — 

(a)  A  calendar  quarter  that  has  not 
begun; 

(b)  A  calendar  quarter  that  begins 
after  the  quarter  of  your  death; 

(c]^A  calendar  quarter  that  has 
already  been  counted  as  a  QC;  or 

(d)  A  calendar  quarter  that  is  included 
in  a  period  of  disability  established  for 
you,  unless — 


(1)  The  quarter  is  the  first  or  the  last 
quarter  of  this  period;  or 

(2)  The  period  of  disability  is  not 
taken  into  consideration  (see 

§  404.320(a)). 

Appendix — Quarter  of  Coverage 
Amounts  for  Calendar  Years  After  1978 

This  appendix  shows  the  amount 
determined  by  the  Secretary  that  is 
needed  for  a  quarter  of  coverage  for 
each  year  after  1978  as  explained  in 
404.143.  We  publish  the  amount  as  a 
Notice  in  the  Federal  Register  on  or 
before  November  1  of  the  preceding 
year.  The  amounts  determined  by  the 
Secretary  are  as  follows: 


Calendar  year 

1979 

1960 


|FR  Ooc.  113M  Piled  4-1^-«0;  8:45  am) 
BILUMG  COOE  4110-07-M 


Amount 
Needed 
S260 
$290 


Food  and  Drug  Administration 

21  CFR  Part  178 
(Docl(etNo.79F-0243]. 

Indirect  Food  Additives:  Adjuvants, 
Production  Aids  and  Sanitlzers; 
Dodecylbenzenesulfonic  Acid  and 
Isopropyl  Alcohol 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  This  document  amends  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  dodecylbenzenesulfonic 
acid  and  isopropyl  alcohol  as 
components  of  sanitizing  solutions.  The 
agency  is  taking  this  action  in  response 
to  a  petition  filed  by  Pennwalt  Corp. 
DATES:  Effective  April  15, 1980; 
objections  by  May  15, 1980. 
ADDRESS:  Written  objections  to  the 
Hearing  Clerk  {HFA-305),  Food  and 
Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT 

Gerad  L.  McCowin,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  200  C  St.  SW., 
Washington,  DC  20204,  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  A  notice 
published  in  the  Federal  Register  of 
August  24, 1979  (44  FR  49792)  that  a 
petition  (FAP  9H3429)  had  been  filed  by 
Pennwalt  Corp.,  Three'Parkway, 
Philadelphia,  PA  19102,  proposing  that 
the  food  additive  regulations  be 
amended  to  provide  for  the  safe  use  of 
dodecylbenzenesulfonic  acid  and 
isopropyl  alcohol  as  components  of 
sanitizing  solutions  for  use  on  food- 
processing  equipment  and  utensils  and 


on  glass  bottles  and  other  glass 
containters  intended  for  holding  milk. 

Having  evaluated  the  data  in  the 
petition  and  other  relevant  material,  the 
Food  and  Drug  Administration 
concludes  that  the  food  additive 
regulations  should  be  amended  as  set 
forth  below: 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  409(c)(1), 
72  Stat.  1786  (21  U.S.C.  348(c)(1)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1),  Part  178  is  amended  in 
§  178.1010  by  revising  paragraphs  (b)(7) 
and  (c)(5)  to  read  as  follows: 

PART  178— INDIRECT  FOOD 
ADDITIVES:  ADJUVANTS, 
PRODUCTION  AIDS  AND  SANITIZERS 

§  178.1010    Sanitizing  solutions. 

(b)  *  *  ♦ 

(7)  An  aqueous  solution  containing 
dodecylbenzenesulfonic  acid  and  either 
isopropyl  alcohol  or  polyoxyethylene- 
polyox3T)ropylene  block  polymers 
(having  a  minimum  average  molecular 
weight  of  2,800).  In  addition  to  use  on 
food-processing  equipment  and  utensils, 
this  solution  may  be  used  on  glass 
bottles  and  other  glass  containers 
intended  for  holding  milk. 

(c)  *  •  • 

(5)  Solutions  identified  in  paragraph 
(b)(7)  of  this  section  will  provide  not 
more  than  400  parts  per  million 
dodecylbenzenesulfonic  acid  and  not 
more  than  80  parts  per  million  of 
polyoxyethylene-polyoxypropylene 
block  polymers  (having  a  minimum 
average  molecular  weight  of  2,800)  or 
not  more  than  40  parts  per  million  of 
isopropyl  alcohol. 
***** 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  May  15. 1980 
submit  to  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
62.  5600  Fishers  Lane,  Rockville,  MD 
20857,  written  objections  thereto  and 
may  make  a  written  request  for  a  public 
hearing  on  the  stated  objections.  Each 
objection  shall  be  separately  numbered 
and  each  numbered  objection  shall 
specify  with  particularity  the  provision 
of  the  regulation  to  which  objection  is 
made.  Each  numbered  objection  on 
which  a  hearing  is  requested  shall 
specifically  so  state;  failure  to  request  a 
hearing  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to  a 
hearing  on  that  objection.  Each 
numbered  objection  for  which  a  hearing 
is  requested  shall  include  a  detailed 
description  and  analysis  of  the  specific 


factual  information  intended  to  be 
presented  in  support  of  the  objection  in 
the  event  that  a  hearing  is  held;  failure 
to  include  such  a  description  and 
analysis  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to  a 
hearing  on  the  objection.  Four  copies  of 
all  documents  shall  be  submitted  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  regulation. 
Received  objections  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  April  15, 1980. 

(Sec.  409(c)(1).  72  StaL  1786  (21  U.S.C 
348(c)(1))) 

Dated:  April  8. 1980. 

WiUiam  F.  Randolpli, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
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NAVAJO  AND  HOPI  INDIAN 
RELOCATION  COMMISSION 

25  CFR  Part  700 

Commission  Operations  and 
Relocation  Procedures;  Revision  of 
Regulations  Regarding  Commission 
Hearings 

agency:  Navajo  and  Hopi  Indian 
Relocation  Commission. 
ACTION:  Final  rule. 

SUMMARY:  This  notice  amends  the 
grievance  procedure  regulation  by  which 
aggrieved  relocation  applicants  may 
have  their  grievance  heard  and  a 
determination  made.  The  reason  for  this 
amendment  is  that  the  current  regulation 
is  constitutionally  inadequate.  The 
intended  effect  of  the  amendment  is  to 
provide  relocation  applicants  with  a 
constitutionally  adequate  and  fair 
procedure  for  determinations  of 
eligibility,  hearings,  and  administrative 
review. 

EFFECTIVE  DATE:  April  15,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  M.  Tessler,  CFR  Liaison  Officer, 
Navajo  and  Hopi  Indian  Relocation 
Commission,  2717  N.  Steves  Boulevard, 
Building  A,  Flagstaff,  AZ  86001, 
telephone  No.,  (602)  779-3311,  ext.  1378, 
FTS:  261-1376 

SUPPLEMENTARY  INFORMATION:  On 

September  17, 1978,  there  was  published 
in  the  Federal  Register  (44  FR  53761)  a 
notice  of  proposed  revision  of 
regulations  regarding  grievance 
procedures.  The  comment  period  ended 
October  17, 1979, 


Discussion  of  Comments 

1.  Comment  was  received  concerning 
adding  a  time  limit  on  identification  of 
the  applicant's  representive.  Even  if  the 
lawyer-representative  made  no 
appearance  before  the  hearing  date,  the 
hearing  could  proceed.  The^pplicant 
will  have  been  informed  ofhis  right  to 
representation  when  notified  of  the 
determination.  In  the  rare  instances 
when  representation  is  not  sought  until 
the  last  moment,  provisions  can  be 
made  for  rescheduling  the  hearing  to 
permit  preparation.  Section  700.8  (A) 
was  reworded  to  say  "Communication 
of  determinations  to  the  apphcant  shall 
include  an  explanation  of  the 
availability  of  grievance  procedures, 
including  hearings  and  representation  of 
counsel."  This  more  clearly  informs  the 
applicant  of  these  rights. 

2.  Subparagraph  K  was  added  to 
provide  retroactive  rights  to  those  who 
have  already  moved. 

3.  Comment  was  received  concerning 
the  Hearing  Officer  provision.  The 
Administrative  Procedure  Act  limits  the 
choice  of  persons  eligible  to  preside  at 
hearings,  and  is  applicable  to  the 
Commission,  5  U.S.C.  SS  554(a).  25  CFR 
§  700.8  (D)  as  proposed  in  its  final  form, 
comports  with  the  Administrative 
Procedures  Act  and  due  process 
standards  and  is  adopted  as  proposed. 

4.  Comment  was  received  concerning 
notification  of  appeal  rights.  This 
comment  related  to  (1)  interpretation  of 
communications,  and  (2)  the  time  limit 
within  which  the  hearing  request  must 
be  made.  Provision  was  made  in  the 
final  rule  for  communication  of  appeal 
rights  in  person  by  Commission  field 
staff.  Insofar  as  this  method  is  relied  on, 
the  Commission  may  thereby  further 
assure  that  the  applicant  received  notice 
and  understood  it. 

5.  Comment  was  received  concerning 
interpreters  at  hearings.  The  course  and 
conduct  of  the  hearing  is  the  Hearing 
Officer's  domain;  used  of  interpreters  is 
reposed  in  his  or  her  discretion. 

6.  Comment  was  received  concerning 
possible  ambiguity  in  the  term 
"benefits."  Definition  of  this  term  will  be 
incorporated  in  25  CFR  700.5  by  future 
publication  in  the  Federal  Register. 

7.  Comment  was  received  concerning 
provisions  for  the  Certifying  Officer  to 
reconsider  the  initial  determination. 
This  concept  is  incorporated  into  the 
final  rule. 

8.  Comment  was  received  concerning        ' 
imposing  a  thirty-day  time  limit  on  final 
agency  action  and  this  was  done. 

9.  Comment  was  received 
recommending  that  the  Commission  pay 
successful  applicant's  attorney  expenses 
and  all  applicants'  per  diem,  mileage. 
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and  related  expenses.  This  siiggestion 
was  not  incorporated  into  tlie  final  rule 
because  of  the  cost  involved  and 
because  it  would  reduce  assets 
available  for  the  fulfillment  of  the 
Conunission's  mandate  under  Pub.  L  93- 
531. 

The  principal  author  is  William  G. 
Lavell,  Field  Solicitor,  Valley  Bank 
Center,  Suite  2080.  201  N.  Central 
Avenue.  Phoenix,  AZ  85073. 
Accordingly,  25  CFR  700.8  is  amended  in 
its  final  form  to  read  as  follows: 

PART  700-COMMISSION  OPERATIONS 
AND  RELOCATION  PROCEDURES 

§700.8    DeterminatioiM  of  Ellglbilty, 
Haaring*.  and  Administrativt  Rfvtew. 

(a)  Initial  Commission 
Determinations. 

(1)  Initial  Commission  determinations 
concerning  individual  eligibility  or 
benefits  for  any  person  who  has  filed  a 
claim  for  benefits  shall  be  made  by  the 
Certifying  Officer  pursuant  to  published 
Commission  policy.  The  determination 
shall  include  the  amount,  if  any,  to 
which  the  individual  is  entitled,  and 
shall  state  the  reasons  therefor.  Such 
determinations  shall  be  communicated 
to  the  Applicant  by  certified  letter  or  in 
person  by  Commission  staH.  A  record  of 
such  personal  notice  shall  be 
maintained  by  the  Commission. 

(2)  An  explanatory  conference  shall 
be  scheduled  by  and  with  the  Certifying 
Officer  if  requested  by  the  Applicant 
within  fourteen  days  of  the 
communication  of  the  determination;  the 
right  to  a  hearing  is  not  dependent  on 
the  holding  of  such  a  conference.  The 
Certifying  O^cer  may  reverse,  amend, 
or  leave  standing  the  initial 
determination  as  a  result  of  such 
conference  provided  that  his  decision 
shall  be  communicated  to  the  Applicant 
by  certified  letter  or  in  person  by 
Commission  staff  within  five  days  after 
such  conference. 

(3)  Communications  of  determinations 
to  the  Applicant  as  provided  for  in  (a) 
(1)  of  this  subsection  shall  include  an 
explanation  of  the  availability  of 
grievance  procediu'es,  including 
hearings  and  representation  of  counsel. 

(4)  No  decision  which  at  the  time  of  its 
rendition  is  subject  to  appeal  to  the 
Commission  shall  be  considered  final 
agency  action  subject  to  judicial  review 
under  5  U.S.C.  sec.  704  provided  that  in 
the  event  of  a  whole  or  partial  denial,  no 
benefits  shall  be  paid  unless  and  until 
said  determination  is  reversed  or 
modified  as  provided  for  herein. 

(b)  Availability  of  Hearings.  All 
persons  aggrieved  by  initial  Commission 
determinations  concerning  eligibility  or 
benefits  may  have  a  Hearing  to  present 


evidence  and  argument  concerning  the 
Determination.  Parties  seeking  such 
relief  itom  the  Commission's  initial 
determination  shall*  be  known  as 
"AppUcants."  When  multiple  Applicants 
claim  interest  in  one  benefit, 
determination,  or  question  of  eligibility, 
their  hearings  may  be  consoUdated  at 
the  Presiding  Officer's  discretion. 

(c)  Request  for  Hearings.  Hearing 
requests  may  be  made  in  person  or  by 
letter  and  must  be  received  by  the 
Commission  within  thirty  days  after  the 
notice  letter  was  received,  the  personal 
notice  was  given,  or  if  an  explanatory 
conference  is  held,  after  the  decision  of 
the  Certifying  Officer. 

(d)  Presiding  Officers.  The  hearing 
shall  be  presided  ov£r  and  conducted  by 
one  of  the  Commissioners  appointed 
pursuant  to  25  U.S.C.  {  640d-ll(b)  or  by 
an  Administrative  Law  Judge  appointed 
under  5  U.S.C.  §  3105  who  may  be 
procured  from  another  agency  as 
defined  by  5  U.S.C.  {  551(1). 

(e)  Hearing  Scheduling  and 
Documents. 

(1)  Hearings  shall  be  held  as 
scheduled  by  the  Presiding  Officer. 

(2)  Notice  of  the  hearing  shall  be 
communicated  in  writing  to  the 
applicant  at  least  fourteen  days  prior  to 
the  hearing  and  shall  include: 

(i)  the  time,  date,  and  nature  of  the 
hearing; 

(ii)  the  legal  authority  and  jurisdiction 
under  which  the  hearing  is  to  be  held; 
and 

(iii)  matters  of  law  and  fact  asserted 
or  at  issue. 

(3)  Written  notice  of  the  Applicant's 
objections,  if  any,  to  the  time,  date,  or 
place  fixed  for  the  Hearing  shall  be  filed 
with  the  Presiding  Officer  at  least  five 
days  before  the  date  set  for  the  Hearing. 
Such  notice  of  objections  shall  state  the 
reasons  therefor  and  suggested 
alternatives.  Discretion  as  to  any 
changes  in  the  date,  time,  or  place  of  the 
hearing  lies  entirely  with  the  Presiding 
Officer,  provided  that  the  fourteen-day 
notice  period  as  provided  in  paragraph  2 
above  shall  be  observed  unless  waived 
in  writing  by  the  applicant  or  his 
representative. 

(4)  All  hearings  shall  be  held  within 
thirty  days  after  Commission  receipt  of 
the  Applicant's  request  therefor  unless 
this  time  limit  is  extended  by  the 
Presiding  Officer. 

(5)  All  hearings  shall  be  conducted  at 
the  Commission  offices  in  Flagstaff. 
Arizona,  unless  otherwise  designated  by 
the  Presiding  Officer. 

(6)  All  time  periods  in  this  regidation 
include  Saturdays,  Sundays,  and 
holidays.  If  any  time  period  would  end 
on  a  Satiu-day,  Sunday,  or  hohday,  it 
will  be  extended  to  the  next  consecutive 


day  which  is  not  a  Saturday,  Sunday,  or 
holiday. 

(7)  A  copy  of  each  dociunent  filed  in  a 
proceeding  imder  this  section  must  be 

.  served  by  the  filing  party  or  any  other 
party  or  parties  in  the  case.  In  all  cases 
where  a  party  is  represented  by  an 
attorney  or  representative,  such 
attorney  or  representative  will  be 
recognized  as  fully  controlling  the  case 
on  behalf  of  his  client,  and  service  of 
any  document  relating  to  the  proceeding 
shall  be  made  upon  such  attorney  or 
representative,  which  service  shall 
suffice  as  if  made  upon  the  Applicant 
Where  a  party  is  represented  by  more 
than  one  attorney  or  representative, 
service  upon  one  of  the  attorneys  or 
representatives  shall  be  sufficient 

(8)  Hearings  will  be  recorded 
verbatim  and  transcripts  thereof  shall  be 
made  when  requested  by  any  parties; 
costs  of  transcripts  shall  be  borne  by  the 
requesting  parties  unless  waived 
according  to  S  700.8(F)|l}(e]. 

(0)  Applicants  may  be  represented  by 
an  attorney  licensed  by  the  highest  court 
of  the  state  in  which  the  Hearing  is 
conducted  or  by  an  advocate  licensed  to 
practice  in  any  tribal  court. 

(f)  Evidence  and  Procedure. 

(1)  At  the  Hearing  and  taking  of 
evidence,  the  Applicant  shall  have  an 
opportimity  to: 

(i)  submit  and  have  considered  facts, 
witnesses,  arguments,  offers  of 
settlement,  or  proposals  of  adjustment; 

(ii)  be  represented  by  a  lawyer  or 
other  representatives  as  provided 
herein; 

(iii)  have  produced  Commission 
evidence  relative  to  the  determination 
provided  that  that  scope  of  pre-hearing 
discovery  of  evidence  shall  be  limited  to 
relevant  matters  and  to  methods  as 
determined  by  the  Presiding  Officer. 

(iv)  examine  and  cross-examine 
witnesses; 

(v)  receive  a  transcript  of  the  Hearing 
on  request  and  upon  payment  of 
appropriate  Commission  fees  which  may 
be  waived  in  cases  of  indigency. 

(2)  The  Presiding  Officer  is 
empowered  to: 

(i)  administer  oaths  and  affirmations; 

(ii)  rule  on  offers  of  proof; 

(iii)  receive  relevant  evidence; 

(iv)  take  depositions  or  have 
depositions  taken  when  the  ends  of 
justice  would  be  served  and  to  permit 
other  pre-hearing  discovery  within  his 
discretion; 

(v)  regulate  the  course  and  conduct  of 
the  hearings,  including  prehearing 
procedures; 

(vi)  hold  conferences  for  the 
settlement  or  simplification  of  the  issues 
by  consent  of  the  parties; 


(vii)  dispose  of  procedural  requests  or 
similar  matters; 

(viii)  make  a  record  of  the 
proceedings; 

(ix)  hold  the  record  open  for 
submission  of  evidence  no  longer  than 
fourteen  days  after  completion  of  the 
Hearing; 

(x)  make  or  recommend  a  decision  in 
the  case  based  upon  evidence, 
testimony,  and  argument  presented; 

(xi)  enforce  the  provisions  of  5  USCA 
§  557(d)  in  the  event  of  a  violation 
diereof;  and 

(xii)  issue  subpoenas  authorized  by 
law. 

(g)  Post-Hearing  Briefs.  Applicants 
may  submit  post-hearing  briefs  or 
written  comments  to  the  Presiding 
Officer  within  fourteen  days  after 
conclusion  of  the  Hearing.  In  the  event 
of  multiple  applicants  or  parties  to  a 
Hearing,  such  briefs  shall  be  served  on 
all  such  applicants  by  the  applicant 
submitting  the  brief. 

(h)  Presiding  Off icer  Decisions. 

(1)  The  Presiding  Officer  shall  submit 
to  the  Commission  written  findings  of 
fact,  conclusions  of  law,  and  decision 
based  upon  the  evidence  and  argument 
presented,  within  sixty  days,  not 
including  any  period  the  record  is  held 
open,  if  any,  after  conclusion  of  the 
Hearing. 

(2)  Copies  of  the  Presiding  Officer's 
findings  of  fact,  conclusions  of  law,  and 
decision  shall  be  mailed  to  the 
Applicant.  The  Applicant  may  submit 
briefs  or  other  written  argument  to  the 
Commission  within  fourteen  days  of  the 
date  of  the  Presiding  Officer's 
determination  was  mailed  to  them. 

(i)  Final  Agency  Action.  Within  30 
days  after  receipt  of  the  Presiding 
Officer's  decision,  the  Commission  shall 
affirm  or  reverse  the  decision  and  issue 
its  final  agency  action  upon  the 
application  in  writing;  provided  that  in 
the  event  one  Commissioner  sits  as  the 
Presiding  Officer,  the  final  agency  action 
shall  be  determined  by  the  remaining 
Commissioners  who  did  not  so  preside 
over  the  hearing. 

(j)  Direct  Appeal  to  Commissioners. 
Commission  determinations  concerning 
issues  other  than  individual  eligibility  or 
benefits  which  do  not  require  a  Hearing 
may  be  appealed  directly  to  the 
Commission  in  writing.  'The  Commission 
decision  will  constitute  final  agency 
action  on  such  issues. 

(k)  Completed  Relocations.  These 
procedures  shall  apply  to  all  relocatees 
who  have  completed  moves  on  or  before 
the  effective  date  of  this  regulation. 
Such  individuals  shall  have  180  days 
after  the  effective  date  of  this  regulation 
within  which  to  request  a  Hearing  under 
this  regulation.  Notice  of  this  right  shall 


be  mailed  to  all  such  individuals  within 
30  days  after  the  effective  date  of  this 
regulation. 

(Pub.  L.  93-^1,  B5  Stat.  1712, 25  U.S.C.  640- 
d— 640-d-24) 
Sandra  Massetto, 

Chairperson,  Navajo  and Hopi  Indiqn 
Relocation  Commission. 

|FR  Doc.  80-11292  Filed  4-14-«>;  8:45  am] 
BILUNO  CODE  4310-HB-M 


VETERANS  ADMINISTRATION 
38  CFR  Part  3 

Definition  of  Child 

agency:  Veterans  Administration. 
action:  Final  regulation. 

summary:  The  Veterans  Administration 
has  amended  its  regulation  defining  the 
term  "child".  This  action  implements 
one  of  the  provisions  of  a  law  called  the 
Veterans'  Health  Care  Amendments  of 
1979  which  sets  forth  rules  for 
recognition  of  a  person  adopted  under 
foreign  law  as  a  child  of  a  veteran. 
EFFECTIVE  DATE:  This  regulation 
amendment  is  effective  June  13, 1979,  the 
date  of  enactment  of  the  law  designated 
as  Pub.  L  96-22. 

FOR  FURTHER  INFORMATION  CONTACT: 
T.  H.  Spindle  (202-389-3005). 
SUPPLEMENTARY  INFORMATION:  On 
pages  61210-11  of  the  Federal  Register  of 
October  24, 1979.  there  was  published  a 
proposed  amendment  to  38  CFR  3.57  to 
implement  section  401  of  Pub.  L.  96-22 
which  provides  rules  for  recognition  of 
children  adopted  under  foreign  law. 

Interested  persons  were  given  until 
December  3, 1979,  to  submit  comments, 
suggestions  or  objections  to  the 
proposed  amendment  of  \  3.57.  We 
received  no  comment,  suggestions,  or 
objections. 

Our  own  review,  however,  found  that 
the  proposed  paragraph  (e)(3)(i)  did  not 
specify  that  a  veteran  had  to  be 
receiving  a  dependent's  allowance  (or 
similar  monetary  benefit  payable  under 
title  38,  United  States  Code)  for  the 
person  that  is  the  subject  of  the 
adoption.  This  has  been  corrected  in  the 
final  regulation  by  the  addition  of  the 
words  "for  the  person"  after  the  word 
"receiving"  in  the  proposed  regulation. 

Approved:  April  8, 1980. 

By  direction  of  the  Administrator. 
Rufus  H.  Wilson, 
Deputy  Administrator. 

PART  3— ADJUDICATION 

1.  In  §  3.57,  the  introductory  portion  of 
paragraph  (c)  preceding  subparagraph 


(1)  is  revised  and  paragraph  (e)  is  added 
so  that  the  added  and  revised  material 
reads  as  follows: 

§3.57    ChHd. 

*  •        •        •        • 

(c)  Adopted  child.  Except  as  provided 
in  paragraph  (e)  of  this  section,  the  term 
means  a  child  adopted  pursuant  to  a 
final  decree  of  adoption,  a  child  adopted 
pursuant  to  an  uru^scinded  interlocutory 
decree  of  adoption  while  remaining  in 
the  custody  of  the  adopting  parent  (or 
parents)  during  the  interlocutory  period, 
and  a  child  who  has  been  placed  for 
adoption  under  an  agreement  entered 
into  by  the  adopting  parent  (or  parents) 
with  any  agency  authorized  under  law 
to  so  act,  unless  and  until  such 
agreement  is  terminated,  while  the  child 
remains  in  the  custody  of  the  adopting 
parent  (or  parents)  during  the  period  of 
placement  for  adoption  under  such 
agreement  The  term  includes,  as  of  the 
date  of  death  of  a  veteran,  such  a  child 
who 

•  •       •        •       • 

(e)  Child  adopted  under  foreign  law — 
(1)  General.  The  provisions  of  this 
paragraph  are  applicable  to  a  person 
adopted  under  the  laws  of  any 
jurisdiction  other  than  a  State.  The  term 
"State"  is  defined  in  38  U.S.C.  101(20) 
and  also  includes  the  Commonwealth  of 
the  Northern  Mariana  Islands.  The  term 
"veteran"  includes,  for  the  purposes  of 
this  paragraph,  a  Commonwealth  Army 
veteran  or  new  Philippine  Scout  as 
defined  in  38  U.S.C.  1766. 

(2)  Adopted  child  of  living  veteran.  A 
person  residing  outside  any  of  the  States 
shall  not  be  considered  to  be  a  legally 
adopted  child  of  a  veteran  during  the 
lifetime  of  the  veteran  unless  all  of  the 
following  conditions  are  met 

(i)  The  person  was  less  than  18  years 
of  age  at  the  time  of  adoption. 

(ii)  The  person  is  receiving  one-half  or 
more  of  the  person's  support  from  the 
veteran. 

(iii)  The  person  is  not  in  the  custody  of 
the  person's  natiu-al  parent  unless  the 
natural  parent  is  the  veteran's  spouse. 

(iv)  The  person  is  residing  with  the 
veteran  (or  in  the  case  of  divorce 
following  adoption,  with  the  divorced 
spouse  who  is  also  a  natural  or  adoptive 
parent)  except  for  periods  during  which 
the  person  is  residing  apart  from  the 
veteran  for  purposes  of  full-time 
attendance  at  an  educational  institution 
or  during  which  the  person  or  the 
veteran  is  confined  in  a  hospital,  nursing 
home,  other  health-care  facility,  or  other 
institution. 

(3)  Adopted  child  of  deceased  veteran. 
A  person  shall  not  be  considered  to 
have  been  a  legally  adopted  child  of  a 
veteran  as  of  the  date  of  the  veteran's 
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death  and  ttiereafter  unless  one  of  the 
following  conditions  is  met. 

(i)  The  veteran  was  entitled  to  and 
was  receiving  for  the  person  a 
dependent's  allowance  or  similar 
monetary  benefit  payable  under  title  38, 
United  States  Code  at  any  time  within 
the  1-year  period  immediately  preceding 
the  veteran's  death;  or 

(ii)  The  person  met  the  requirements 
of  paragraph  (e)(2)  of  this  section  for  a 
period  of  at  least  1  year  prior  to  the 
veteran's  death. 

(4)  Verification.  In  the  case  of  an 
adopted  child  of  a  living  veteran,  the 
requirements  of  paragraph  (e)(2]  (ii),  (iii) 
and  (iv)  of  this  section  are  for 
prospective  application.  That  is,  in 
addition  to  meeting  all  of  the 
requirements  of  paragraph  (e)(2)  of  this 
section  at  the  time  of  initial 
adjudication,  benefits  are  not  payable 
thereafter  for  or  to  a  child  adopted 
under  the  laws  of  any  jurisdiction  other 
than  a  State  unless  the  requirements  of 
paragraph  (e)(2)  (ii),  (iii)  and  (iv)  of  this 
section  continue  to  be  met. 
Consequently,  whenever  Veterans 
Administration  benefits  are  payable  to 
or  for  a  child  adopted  under  the  laws  of 
any  jurisdiction  other  than  a  State,  and 
the  veteran  who  adopted  the  child  is 
living,  the  beneficiary  shall  submit,  upon 
Veterans  Administration  request,  a 
report,  or  other  evidence,  to  determine  if 
the  requirements  of  paragraph  (e)(2)  (ii), 
(iii),  and  (iv)  of  this  section  were  met  for 
any  period  for  which  payment  was 
made  for  or  to  the  child  and  whether 
such  requirements  will  continue  to  be 
met  for  future  entitlement  periods. 
Failure  to  submit  the  requested  report  or 
evidence  within  a  reasonable  time  from 
date  of  request  may  result  in  termination 
of  benefits  payable  for  or  to  the  child. 

(3a  U.S.C.  101(4).  210(c)) 

|FR  Doc.  80-112n  Filed  4-14-80:  8:45  am]         . 
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38CFRPart3 

Increased  Compensation 

agency:  Veterans  Administration. 
ACTION:  Final  regulations. 

summary:  The  Veterans  Administration 
has  amended  its  regulations  to 
implement  the  Veterans'  Disability 
Compensation  and  Survivors'  Benefits 
Amendments  of  1979  enacted  November 
28, 1979.  This  law  increases  the  rates  of 
disability  compensation  and   i 
dependency  and  indemnity      | 
compensation  payable  to  surviving 
spouses  and  children  by  9.9  percent. 
EFFECTIVE  DATE:  The  change  it  effective 
October  1, 1979,  the  effective  date 


specified  by  flie  Veterans'  Disability 
Compensation  and  Survivors'  Benefits 
Amendments  of  1979  (Pub.  L  96-128). 
FOR  FURTHER  INFORMATION  CONTACT: 
T.  H.  Spindle,  Jr.,  (202)  389-3005. 
SUPPLEMENTARY  INFORMATION:  On 

pages  6416-17  of  the  Federal  Register  of 

January  28, 1980,  the  Veterans 
Administration  published  proposed 
amendments  to  S  9  3.350  and  3.552  of 
title  38,  Code  of  Federal  Regulations.  In 
addition  to  the  increase  in  the  rates  of 
disability  compensation  and 
dependency  and  indemnity 
compensation,  the  law  provides  that  a 
veteran  in  receipt  of  disability 
compensation  at  the  intermediate  rate 
between  38  U.S.C.  314  (n)  and  (o)  plus 
compensation  under  38  U.S.C.  314(k) 
who  is  in  need  of  aid  and  attendance,  is 
entitled  to  the  additional  compensation 
authorized  by  38  U.S.C.  314(r)  (1)  or  (2). 
The  law  also  provides  that  the 
intermediate  rate  shall  be  fixed  at  die 
arithmetic  mean  between  the  two  rates 
concerned. 

We  gave  the  public  until  February  28. 
1980  to  submit  comments,  suggestions  or 
objections  to  our  proposed  amendment 
of  S  S  3.350  and  3.552.  We  received  two 
letters  from  the  same  person. 

Neither  letter  dealt  with  the  specific 
changes  that  were  proposed.  The 
commentator  discussed  his  own 
disability  and  offered  a  number  of 
suggestions  about  Veterans 
Administration  programs  in  general  that 
would  require  legislation  to  implement. 
Consequently  the  proposed  amendments 
of  §S  3.350  and  3.552  are  adopted  as 
proposed. 

Approved:  April  8, 1980. 

By  direction  of  the  Administration. 
Riifus  H.  Wilson, 
Deputy  Administrator. 

1.  In  §  3.350,  paragraphs  (a) 
(introductory  portion  preceding 
subparagraph  (1)),  (f)(l]  (i)  and  (iii),  (2) 
(i)  and  (iii)  and  (5).  and  (h)  are  revised 
so  that  the  added  and  revised  material 
reads  as  follows:  "^ 

S  3.350    Special  monthly  compensation 
ratings. 

The  rates  of  special  monthly 
compensation  stated  in  this  section  are 
those  provided  under  38  U.S.C.  314. 

(a)  Ratings  under  36  US.C.  314(k). 
Special  monthly  compensation  under  38 
U.S.C.  314(k]  is  payable  for  each 
anatomical  loss  or  loss  of  use  of  one 
hand,  one  foot,  both  buttocks,  one  or 
more  creative  organs,  blindness  of  one 
eye  having  only  light  perception, 
deafiiess  of  both  ears,  having  absence  of 
air  and  bone  conduction,  or  complete 
organic  aphonia  with  constant  inability 


to  communicate  by  speech.  This  special 
compensation  is  payable  in  addition  to 
the  basic  rate  of  compensation 
otherwise  payable  on  the  basis  of 
degree  of  disability,  provided  that  the 
combined  rate  of  compensation  does  not 
exceed  $1,104  monthly  when  authorized 
in  conjunction  with  any  of  the 
provisions  of  38  U.S.C.  314  (a)  through  (j) 
or  (s).  When  there  is  entitlement  under 
38  U.S.C.  314  (1)  through  (n)  or  an 
intermediate  rate  under  [p]  such 
additional  allowance  is  payable  for  each 
such  anatomical  loss  or  loss  of  use 
existing  in  addition  to  the  requirements 
for  the  basic  rates,  provided  the  total 
does  not  exceed  $1,547  per  month.  The 
limitations  on  the  maximum 
compensation  payable  under  this 
paragraph  are  independent  of  and  do 
not  preclude  payment  of  additional 
compensation  for  dependents  under  38 
U.S.C.  315.  or  the  special  allowance  for 
aid  and  attendance  provided  by  38 
U.S.C.  314{r). 

•  •        •        •        • 

(f)  Intermediate  or  next  higher  rate. 
An  intermediate  rate  authorized  by  this 
paragraph  shall  be  established  at  the 
arithmetic  mean,  rounded  to  the  nearest 
dollar,  between  the  two  rates  concerned. 
(38  U.S.C  314(p)) 

(1)  Extremities,  (i)  Anatomical  loss  or 
loss  of  use  of  one  extremity  with  the 
anatomical  loss  or  loss  of  use  of  another 
extremity  at  a  level  or  with 
complications  preventing  natural  elbow 
or  knee  action  with  prosthesis  in  place 
will  entitle  to  the  rate  intermediate 
between  38  U.S.C.  314  (1)  and  (m). 

•  •        *        •        • 

(iii)  Anatomical  loss  or  loss  of  use  of 
extremity  at  a  level  preventing  natural 
elbow  or  knee  action  with  prosthesis  in 
place  with  anatomical  loss  of  another 
extremity  so  near  the  shoulder  or  hip  as 
to  prevent  the  use  of  a  prosthetic 
appliance  will  entitle  to  the  rate 
intermediate  between  38  U.S.C.  314  (m) 
and  (n). 

(2)  Eyes,  bilateral,  and  blindness  in 
connection  with  deafness,  (i)  Blindnss  of 
one  eye  with  5/200  visual  acuity  or  less 
and  blindness  of  the  other  eye  having 
only  light  perception  will  entitle  to  the 
rate  intermediate  between  38  U.S.C.  314 
(1)  cmd  (m). 

•  •        •        •        • 

(iii)  Blindness  of  one  eye  having  only 
light  perception  and  anatomical  loss,  or 
blindness  having  no  light  perception 
accompanied  by  phthisis  bulbi, 
evisceration  or  other  obvious  deformity 
or  disfigurement  of  the  eye,  will  entitle 
to  a  rate  intermediate  between  38  U.S.C. 
314  (m)  and  (n). 
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(5)  Three  extremities.  Anatomical  loss 
or  loss  of  use,  or  a  combination  of 
anatomical  loss  and  loss  of  use,  of  three 
extremities  shall  entitle  a  veteran  to  the 
next  higher  rate  without  regard  to  . 
whether  that  rate  is  a  statutory  rate  or 
an  intermediate  rate.  The  maximum 
monthly  payment  under  this  provision 
may  not  exceed  the  amount  stated  in  38 
U.S.C.  314(p). 


(h)  Special  aid  and  attendance 
benefit:  38  U.S.C.  314(r)—(l)  Maximum 
compensation  cases.  A  veteran 
receiving  the  maximum  rate  under  38 
U.S.C.  314  (o)  or  (p)  who  is  in  need  of 
regular  aid  and  attendance  or  a  higher 
level  of  care  is  entitled  to  an  additional 
allowance  during  periods  he  or  she  is 
not  hospitalized  at  United  States 
Government  expense.  (See  S  3.552(b)(2] 
as  to  continuance  following  admission 
for  hospitalization.)  Determination  of 
this  need  is  subject  to  the  criteria  of 
§  3.352.  The  regular  or  higher  level  aid 
and  attendance  allowance  is  payable 
whether  or  not  the  need  for  regular  aid 
and  attendance  or  a  higher  level  of  care 
was  a  partial  basis  for  entitlement  to  the 
maximum  rate  under  38  U.S.C.  314  (o)  or 
(p),  or  was  based  on  an  independent 
factual  determination. 

(2)  Entitlement  to  compensation  at  the 
intermediate  rate  between  38  U.S.C.  314 
(n)  and  (o)plus  special  monthly 
compensation  under  38  U.S.C.  314(k).  A 
veteran  receiving  compensation  at  the 
intermediate  rate  between  38  U.S.C.  314 
(n)  and  (o)  plus  special  monthly 
compensation  under  38  U.S.C.  314(k] 
who  establishes  a  factual  need  for 
regular  aid  and  attendance  or  a  higher 
level  of  care,  is  also  entitled  to  an 
additional  allowance  during  periods  he 
or  she  is  not  hospitalized  at  United 
States  Government  expense.  (See 

§  3.552(b)(2)  as  to  continuance  following 
admission  for  hospitalization.) 
Determination  of  the  factual  need  for  aid 
and  attendance  is  subject  to  the  criteria 
of  §  3.352: 

(3)  Amount  of  the  allowance.  The 
amount  of  the  additional  allowance 
payable  to  a  veteran  in  need  of  regular 
aid  and  attendance  is  specified  in  38 
U.S.C.  314(r)(l).  The  amount  of  the 
additional  allowance  payable  to  a 
veteran  in  need  of  a  higher  level  of  care 
is  specified  in  38  U.S.C.  314(r)(2).  The 
higher  level  aid  and  attendance 
allowance  authorized  by  38  U.S.C. 
314(r)(2)  is  payable  in  Ueu  of  the  regular 
aid  and  attendance  allowance 
authorized  by  38  U.S.C.  314(r)(l). 

2.  In  S  3.552,  paragraph  (g)  is  revised 
to  read  as  follows: 


93.552   Adjustment  of  allowance  for  aid 

and  attendance. 

•        •        •        •       • 

(g)  Where  a  veteran  entitled  to  one  of 
the  rates  under  38  U.S.C.  314  (1),  (m),  or 
(n)  by  reason  of  anatomical  losses  or 
losses  of  use  of  extremities,  blindness 
(visual  acuity  5/200  or  less  or  light 
perception  only),  or  anatomical  loss  of 
both  eyes  is  being  paid  compensation  of 
$1,547  because  of  entitlement  to  another 
rate  under  section  314(1)  on  account  of 
need  for  aid  and  attendance  the 
compensation  will  be  reduced  while 
hospitalized  to  the  following: 

(1)  If  entitlement  is  under  section 
314(1)  and  in  addition  there  is  need  for 
regular  aid  and  attendance  for  another 
disability,  the  award  during 
hospitalization  will  be  $1,217  since  the 
disability  requiring  aid  and  attendance 
is  100  percent  disabling.  (38  U.S.C. 
314(p)) 

(2)  If  entitlement  is  under  section 
314(m).  $1,383. 

(3)  If  entitlement  is  imder  section 
314(n),  $1,547  would  be  continued,  since 
the  disability  previously  causing  the 
need  for  regular  aid  and  attendance 
would  then  be  totally  disabling  entitling 
the  veteran  to  the  maximum  rate  under 
38  U.S.C.  314(p). 

(38  U.S.C.  210(c)) 
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DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Office  of  the  Secretary 

41  CFR  Parts  3-1, 3-2,  and  3-3 

Miscellaneous  Amendments 

agency:  Department  of  Health. 
Education,  and  Welfare. 
action:  Final  rule. 

summary:  The  Office  of  the  Secretary, 
Department  and  Health.  Education,  and 
Welfare  is  amending  the  departmental 
procurement  regulations,  41  CFR 
Chapter  3,  to  make  miscellaneous 
changes  and  deletions. 

Subpart  3-1.53,  Considerations  in 
Selecting  Award  Instrument— Contract 
or  Grant,  is  being  deleted  because  it  is 
outdated.  The  Department  is  preparing  a 
new  subpart  addressing  this  subject 
which  will  be  published  at  a  later  date. 

Under  Subpart  3-2.4,  Opening  of  Bids 
and  Award  of  Contract,  changes  are 
being  made  to  clarify  a  portion  of  the 
regulation,  redesignate  subparagraphs  to 
correspond  to  the  recently  issued  FPR 
Amendment  204,  and  update 
organizational  designations. 

Under  Subpart  3-3.2,  Circumstances 
Permitting  Negotiation,  it  was  found  that 


numerous  changes  were  required  to 
update  and  clarify  the  regulation  so  the 
entire  subpart  is  being  deleted  and 
replaced  by  a  new  subpart. 
EFFECTIVE  DATE:  April  IS.  1980. 
FOR  FURTHER  INFORMATION  CONTACH 

E.  S.  Lanham,  Office  of  Procurement 
Policy.  Office  of  Grants  and 
Procurement.  OASMB-OS,  HEW. 
Washington.  D.C.  20201  (202-245-0481). 
SUPPLEMENTARY  INFORMATION:  It  is  the 
general  policy  of  the  Department  to 
allow  interested  parties  to  participate  in 
the  rulemaking  process.  However,  since 
these  amendments  are  administrative  in 
nature  and  concern  the  clarification  of 
regulations,  the  public  rulemaking 
process  was  deemed  unnecessary  in  this 
instance.  The  provisions  of  these 
amendments  are  issued  under  5  U.S.C. 
301;  40  U.S.C.  486(c). 

Therefore,  41  CFR  Chapter  3  is 
amended  as  set  forth  below. 

Dated:  April  8. 198a 
Matthias  Lasker 

Acting  Deputy  Assistant  Secretary  for  Grants 
and  Procurement. 

1.  Under  Part  3-1,  General,  Subpart  3- 
1.53,  Considerations  in  Selecting  Award 
Instrument — Contract  or  Grant,  is 
deleted  in  its  entirety,  and  the  table  of 
contents  for  Part  3-1  is  amended  to 
delete  reference  to  that  subpart 

2.  Under  Subpart  3-2.4,  Opening  of 
Bids  and  Award  of  Contract  of  Part  3-2. 
Procurement  by  Formal  Advertising,  the 
following  amendments  are  made: 

S  3-2.406-4    [Amended] 

a.  In  §  3-2.406-4,  Disclosure  of 
mistakes  after  award,  paragraph  (a)  is  to 
remain  reserved,  paragraph  (d)  is 
redesignated  paragraph  (b),  paragraph 
(c)  is  to  remain  reserved,  and  paragraph 
(e)  is  redesignated  pcu-agraph  (d).  In 
addition,  the  following  is  to  be  added  as 
the  last  sentence  in  newly  designated 
paragraph  (b):  "Contracting  officers  are 
not  authorized  to  make  these 
determinations." 

S  3-2.407-8(c)    lAmendMi] 

b.  In  §  3-2.407-8(c).  Protest  after 
award,  subparagraph  (2)  is  amended  by 
deleting  the  opening  phrase  "Protests 
submitted  to  the  Secretary"  and 
substituting  the  phrase  "Protests  which 
have  been  lodged  with  the  Secretary  or 
the  Comptroller  General."  In  addition, 
the  following  is  added  as  subparagraph 

(3): 

•        •        •        *        • 

(3)  Protests  lodged  with  the 
contracting  officer  shall  be  handled  in 
the  maimer  described  in  {  3-2.407- 
8(b)(2)(iii). 

c.  Throughout  Subpart  3-2.4,  change 
the  organizational  designation  "Division 
of  Procurement  Policy  and  Regulations 
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Development"  to  read  "Office  of 
Procurement  Policy." 

3.  Under  Part  3-3,  Procurement  by 
Negotiation,  Subpart  3-3.2, 
Circumstances  Permitting  Negotiation,  is 
cancelled  in  its  entirety,  and  a  new 
Subpart  3-3.2  is  established.  In  addition, 
the  table  of  contents  for  Part  3-3  is 
amended  to  add  the  fdlowing:  • 

SubfMrt  3-3.2— Circumstances 
Permittins  Negotiation 


3-3.200 
3-3.201 
3-3.205 
3-3.206 
3-3.210 


Scope  of  subpart    — 
National  emergency. 
Services  of  educational  institutions. 
Purchases  outside  the  United  States. 
Impracticable  to  secure  competition 
by  formal  advertising. 
3-3.211    Experimental,  developmental,  or 

rssearch  work. 
3-3.212    Purchases  not  to  be  publicly 

disclosed. 
3-3.215    Otherwise  authorized  by  law. 

Sut>f>art  3-3.2— Circumstances 
Permitting  Negotiation 

S  3-3.200   Scope  of  subpart     ! 

The  citation  of  authority  under  which 
a  contract  is  negotiated  shall  be 
referenced  to  the  statutory  provisions, 
e.g.,  the  proper  citation  for  use  of  the 
exception  contained  in  9  1-3.211  is  41 
U.S.C.  252(c)(ll).  The  citation  of 
authority  to  negotiate  under  other  law 
(S  1-3.215]  shall  be  as  prescribed  in  §  3- 
3.215. 

9  3-3.201    NatkMMl  emergency. 

(a)  [Reserved]  I 

(b)  [Reserved]  | 

(c)  [Reserved] 

(d)  Limitations.  This  authority  shall 
not  be  used  for  other  than  assistance  to 
Ubor  surplus  areas  or  small  business 
concerns  and  administration  of  the 
Balance  of  Payments  Program,  without 
the  prior  written  approval  of  the 
principal  official  responsible  for 
procurement  (not  delegable]. 

9  3-3.205    Service*  of  •ducational 
institutions. 


(a)  [Reserved] 

(b]  Limitations.  (1]  This  audiority 
shall  be  used  only  for  the  procurement 
of  specialized  noncommercial  services 
which  are  customarily  performed  by 
educational  institutions.  Use  of  this 
authority  for  any  service  other  than 
those  listed  in  9  l-3.205(a)  shall  require 
a  written  determination  with  supporting 
facts  by  the  principal  official 
responsible  for  procurement  (not 
delegable)  that  the  particular  type  of 
service  is  available  only  bom 
educational  institutions. 


(2)  Proposals  shall  be  solicited  &om  as 
many  educational  institutions  as  are 
known  to  possess  the  required 
capability.  This  shall  be  consistent  with 
9  l-3.101(c).  Solicitation  of  a  single 
educational  institution  shall  require  a 
written  "Justification  for 
Noncompetitive  Procurement"  in 
accordance  with  the  requirements  of 
Subpart  3-3.53. 

(3)  Where  the  circumstances  of  both 
(1)  and  (2]  above  pertain  in  the  same 
case,  the  required  determinations  shall 
be  combined  and  made  by  the  official 
designated  in  9  3-3.5306. 

93-3.206    Purchaecs outside tlM United 
States.  . 

This  authority  shall  be  used  in 
preference  to  any  other  authority  under 
the  circiunstances  set  forth  in  9  1-3.206. 

9  3-3.210    Impracticable  to  secure 
competition  by  formal  advertising. 

.    (a)  Application.  (1)  Negotiation  imder 
9  1-3.210  shall  be  conducted  on  a 
competitive  basis  to  the  maximum 
practicable  extent,  except  when 
negotiation  is  justified  under  the 
circumstances  specified  in  9  1- 
3.210(a](l]. 

(2]  The  example  specified  in  9  1- 
3.210(a](3)  shall  apply  only  if  the 
negotiation  is  for  the  identical 
requirements  specified  in  the 
unresponsive  bid.  If  specification 
deviations  are  authorized,  or  if  delivery, 
quantity,  or  other  requirements  are 
changed,  the  revised  requirements  shall 
be  readvertised  or,  if  appropriate, 
negotiated  under  one  of  the  other 
authorities  prescribed  in  Subpart  1-3.2. 

(3]  Cases  of  doubt  in  applying  the 
example  specified  in  9  l-3.210(a](13) 
shaU  be  resolved  in  favor  of  formal 
advertising. 

(b)  Limitations.  This  authority  shall 
not  be  used  when  negotiation  is 
authorized  by  any  other  authority  set 
forth  in  9  1-3.201  through  9  1-3.215. 

9  3-3;.21 1    Experimental,  deveiopmental,  or 
researcl)  woffc. 

(a)  [Reserved] 

(b)  Limitations.  Whenever  more  than 
single  unit  quantities  of  equipment  or 
supplies  are  to  be  procured  under  this 
authority,  the  quantity  shall  be  justified 
as  reasonable  and  essential  by  the 
program  authority  submitting  the 
procmement  request 

9  3-3.212    Purchase*  not  to  be  puliHcly 
diadoaed. 

(a)  [Reserved] 

(b)  Limitations.  This  authority  shall  be 
used  in  preference  to  any  other 


authority  when  competition  is  to  be 

limited  because  of  the  need  for 

nondisclosiue  (also  see  9 1-1-1003- 

2(a)(1)). 

93-3.215   Othcrwi**  authorized  by  law. 

(a)  [Reserved] 

(b)  When  other  statutory  authority  is 
the  basis  for  negotiation,  the  proper, 
citation  for  the  contract  is  41  U.S.C. 
252(c)(15)  plus  the  Section  number,  Title 
of  the  Act  and  the  Public  Law  number 
(or  U.S.  Code  citation)  of  the  statute 
which  permits  negotiation. 
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41 CFR  Parte  3-1  and  3-7 

Disabled  Persons;  Accessibility  to 
Meetings,  Conferences,  and  Seminars 

AQENCy:  Department  of  Health, 
Education,  and  Welfare. 
action:  Final  rule. 

summary:  The  Office  of  the  Secretary, 
Department  of  Health,  Education,  and 
Welfare  is  amending  its  procurement 
regulations  by  adding  9  3-1.356, 
Accessibility  of  meetings,  conferences, 
and  seminars  to  persons  with 
disabilities.  The  purpose  of  this 
amendment  is  to  assure  that  meetings, 
conferences,  and  seminars  sponsored  by 
the  Department  will  meet  minimum 
accessibility  standards  so  that  persons 
with  disabilities  may  fully  participate. 
In  conjunction  with  this  regulation. 
Subpart  3-7.50,  Special  Contract 
Clauses,  is  amended  by  adding  a 
contract  clause  to  assure  contractor 
compliance  with  the  regulatioiL 
EFFECTIVE  DATE:  These  amendments  are 
efiective  April  15,  lOSa 
FOR  FURTHER  INFORMATION  CONTACT: 

Hal  G.  Hubachek,  Office  of  Procurement 
Policy,  OGP-OASMB-OS,  Room  538-H. 
Hubert  R  Humphrey  Building, 
Department  of  Health,  Education,  and 
Welfare.  Washington.  D.C  20201  (202- 
245-8791). 

SUPPLEMENTARY  INFORMATION:  On 
November  2, 1979,  the  proposed  rule 
regarding  the  accessibility  of  meetings, 
conferences,  and  seminars  was 
published  in  the  Federal  Register  (44  FR 
63115).  Public  comments  were  invited 
and  sixteen  comments  were  received. 
The  Department  received  comments 
fiit)m  three  State  governments,  five  . 
groups  representing  disabled  people, 
seven  departmental  activities,  and  one 
individual.  All  except  one  respondent 
supported  the  proposed  regulation. 

Ine  respondent  opposing  the 
regulation  expressed  the  opinion  that 
the  requirements  would  be  "to[o] 


stringent  to  be  enforceable  or  gain  any 
general  acceptance  by  those  persons 
responsible  for  planning  public  meetings 
for  training,  seminars,  etc."  The 
Department  does  not  agree  with  the 
respondent's  opinion,  and,  considering 
the  comment  in  light  of  the 
preponderance  of  supporting  comments, 
the  Department  is  Inclined  to  accept  the 
majority  view  and  is  adopting  the 
regulation.  Furthermore,  the  Department 
does  not  agree  that  the  requirements 
imposed  by  the  regulation  will  put  an 
onerous  burden  upon  contractors  who 
conduct  meetings,  conferences,  and 
seminars  for  the  Department.  In 
addition,  the  Department  is  committed 
to  making  its  progrfuns  accessible  to  all 
individuals,  including  the  disabled. 

Several  respondents  suggested  a 
standard  provision  be  added  to  the 
regulation  that  woidd  recognize  the 
variable  additional  costs  of  providing 
special  services  and  facilities,  (i.e.,  the 
costs  of  interpreters,  recorders,  tapes, 
readers,  but  not  permanent  fixtures  or 
real  property),  liie  Department  does  not 
agree  that  such  a  standard  provision  is 
necessary  because  the  majority  of  the 
contracts  awarded  by  the  Department 
are  cost-reimbursement  type  contracts, 
so  the  contractor  would  be  able  to 
recover  the  variable  costs  generated  by 
compliance  with  the  regulation  and 
contract  clause.  In  addition,  these  costs, 
in  comparison  to  the  total  cost  of  the 
contract,  would  vary  according  to  the 
individual  contract  requirements.  In 
some  contracts,  the  costs  of  conducting 
a  meeting  or  meetings  may  be  an 
incidental  part  of  the  contract  and  hence 
B  minute  cost  consideration,  while  in 
other  contracts,  these  costs  may 
represent  the  principal  portion  of  the 
contract.  The  Department  believes  a 
standard  provision  is  not  appropriate 
and  the  situation  must  be  dealt  with  on 
a  contract-by-contract  basis.  Therefore, 
the  recommendation  is  not  adopted. 

A  number  of  respondents  addressed 
the  specific  needs  of  hearing  impaired 
attendees.  Some  respondents  felt 
qualified  interpreters  are  required  to 
assure  full  participation  of  hearing 
impaired  attendees,  and  the  substitution 
of  notetakers  would  not  assure  an 
adequate  level  of  participation.  The 
Department  agrees  with  this 
recommendation,  and  has  incorporated 
it  in  the  final  rule. 

A  further  concern  expressed  by  these 
respondents  was  the  availability  of 
teletype  equipment  to  hearing  impaired 
attendees.  One  respondent  indicated 
that  portable  teletype  equipment  using 
regular  phone  lines  is  readily  available 


for  lease  or  purchase,  and  suggested  on- 
site  teletype  capabilities  be  required. 

The  Department  agrees  that  the  use  of 
on-site  teletype  equipment  is  the 
preferable  method  of  providing  this 
service.  However,  the  Department  also 
believes  that  providing  transportation  to 
a  local  teletype  facility  is  an  acceptable 
alternate  means  of  supplying  this 
service.  Therefore,  the  Department  has 
added  the  stipulation  that  the  provision 
of  on-site  teletype  equipment  will  be 
required  only  if  local  teletype  facilities 
are  imavailable. 

One  respondent  recommended  that  an 
exception  fi-om  the  facilities 
requirements  in  the  contract  clause  be 
allowed  if  the  contractor  knows  that  no 
physically  disabled  individual  will  be  in 
attendance  at  the  meeting,  seminar,  or 
conference.  The  Department  does  not 
agree  with  the  recommendation  because 
the  policy  is  applicable  to  conferences, 
meetings,  or  seminars  that  are  open  to 
the  public  or  involve  HEW  personnel, 
and  it  would  be  extremely  difficult  if 
not  impossible,  to  determine  whether 
disabled  individuals  would  be  in 
attendance  under  those  circumstances. 

Some  respondents  noted  minor 
differences  between  the  technical 
terminology  contained  in  the  proposed 
rule  and  that  in  the  accessibility 
standards  established  by  the  American 
National  Standards  Institute.  Therefore, 
changes  have  been  made  to  the 
regulation  to  make  it  consistent  with 
established  Federal  Standards.  For 
example,  the  term  "jamb  to  jamb"  does 
not  clearly  indicate  the  accepted 
technical  usage,  and  the  term  "clear 
width"  has  been  substituted  for  it 

A  number  of  comments  were  received 
fi'om  departmental  organizations 
suggesting  changes  to  clarify  minor 
ambiguities  in  the  proposed  rule,  and 
those  comments  furthering  the  intent  of 
the  regulation  have  been  incorporated. 

Therefore,  41  CFR  Chapter  3  is 
amended  in  the  manner  set  forth  below. 

Dated:  April  8. 1980. 

Mattliias  Lasker, 

Acting  Deputy  Assistant  Secretary  for  Grants 
and  Procurement. 

1.  Under  Subpart  3-1.3,  General 
Policies,  of  Part  3-1,  General,  the 
following  section  is  added,  and  the  table 
of  contents  for  Part  3-1  is  amended  to 
add  the  following: 


Subpart  3-1.3— General  Policies 


93-1.356    Accessibility  of  mMtings, 
conference*,  and  **mlnars  to  p*r*on* 

disabilities. 

Subpart  3-1.3— General  Policies 


93-1.356    Accessibility  of  meetings, 
conferences,  and  seminars  to  persons  with 
disabilitie*. 

(a)  It  is  the  policy  of  HEW  that  all 
meetings,  seminars,  and  conferejices  be 
accessible  to  individuals  with 
disabilities.  For  the  purposes  of  this 
policy,  accessibility  is  defined  as  both 
physical  access  to  meeting,  conference, 
and  seminar  sites,  and  aids  and  s.ervices 
to  enable  individuals  with  sensory 
disabilities  to  fully  participate  in 
meetings,  conferences,  and  seminars. 

(b)  In  regard  to  proouement  the 
policy  is  applicable  to  all  contracts 
where  the  statement  of  work  requires 
the  contractor  to  conduct  conferences, 
meetings,  or  seminars  that  are  open  to 
the  public  or  involve  HEW  personnel, 
but  not  to  ad  hoc  meetings  that  may  be 
necessary  or  incidental  to  contract 
performance. 

(c)  The  contracting  officer  shall  be 
responsible  for  including  the  clause 
described  in  9  3-7.5026  in  every 
solicitation  and  resulting  contract  when 
the  statement  of  work  requires  the 
contractor  to  conduct  meetings, 
conferences,  or  seminars  in  accordance 
with  paragraph  (b),  above. 

(d)  The  project  officer  shall  be 
responsible  for  obtaining,  reviewing, 
and  approving  the  contractor's  plan, 
which  is  to  be  submitted  in  response  to 
paragraph  (a)  of  the  contract  clause 
described  in  9  3-7.5026.  A  consolidated 
or  master  plan  for  contracts  reqiiiring 
numerous  meetings,  conferences,  or 
seminars  will  be  acceptable.  The  project 
officer,  prior  to  approving  the  plan,  shall 
consult  with  the  Office  of  Facilities 
Engineering,  or  the  Office  of  Regional 
Operations  for  Facilities  Engineering 
and  Construction  in  the  region  where 
the  meeting,  conference,  or  seminar  is  to 
be  held,  to  assure  that  the  contractor's 
plan  meets  the  accessibility 
requirements  of  the  contract  clause.  The 
Office  of  Facilities  Engineering  or  the 
Office  of  Regional  Operations  for 
Facilities  Engineering  and  Construction 
shall  make  a  determination  on  the 
adequacy  of  the  contractor's  plan,  and 
notify  the  project  officer,  in  writing, 
within  ten  (10)  working  days  of 
receiving  the  request  fi-om  the  project 
officer. 

2.  Under  Subpart  3-7.50,  Special 
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Contract  Clauses,  of  Part  3-7.  Contract 
Clauses,  the  following  section  is  added, 
and  the  table  of  contents  for  Part  3-7  is 
amended  to  add  the  following: 

Subpart  3-7.50— Special  Contract 
Clauses 


Sec. 

3-7.5028    Accessibility  of  meetings, 

conferences,  and  seminars  to  persons 

with  disabilities. 


Subpart  3-7.50— Special  Contract 
Clauses 


(  3-7.5026    Accessibility  of  meetings, 
conferences,  and  seminars  to  persons  with 
disabilities. 

The  following  clause  is  to  be  used  in 
accordcuice  with  {  3-1.356 

Accessibility  of  Meetings,  Conferences,  and 
Seminars  to  Persons  wKti  Disabilities 

The  Contractor  agrees  as  follows: 

(a)  Planning.  The  Contractor  will 
develop  a  plan  to  assure  that  any 
meeting,  conference,  or  seminar  held 
pursuant  to  this  contract  will  meet  or 
exceed  the  minimum  accessibility 
standards  set  forth  below.  This  plan 
shall  include  a  provision  for  ascertaining 
the  number  and  types  of  disabled 
individuals  planning  to  attend  the 
meeting,  conference,  or  seminar.  This 
plan  shall  be-submitted  to  the  project 
officer  for  approval  prior  to  initiating 
action.  (A  consolidated  or  master  plan 
for  contracts  requiring  numerous 
meetings,  conferences,  or  seminars  may 
be  submitted  in  lieu  of  separate  plans.) 

(b)  Facilities.  Any  facility  to  be 
utUized  for  meetings,  conferences,  or 
seminars  in  performance  of  this  contract 
shall  be  accessible  to  persons  with 
disabilities.  The  Contractor  shall 
determine,  by  an  on-site  inspection  if 
necessary,  that  the  following  minimum 
accessibiUty  requirements  are  met,  or 
suitable  modifications  are  made  to  meet 
these  requirements,  before  the  meeting: 

(1)  Parking,  (i)  Where  parking  is 
available  on  or  adjacent  to  the  site,  one 
12'  wide  space  must  be  set  aside  for  the 
car  of  each  mobility  impaired  attendee. 
The  space  need  not  be  permanently 
striped  but  may  be  temporarily  marked 
by  signs,  ropes,  or  other  means 
satisfactory  to  carry  out  this  provision. 

(ii)  Where  parking  is  not  available  on 
or  adjacent  to  the  site,  valet  parking  or 
other  alternative  means  to  assist  a 
person  who  has  a  mobility  impairment 
may  be  used.  Alternative  means  must  be 
satisfactory  in  the  judgment  of  the 
Government  project  officer. 


(2)  Entrances,  (i)  "Entrances"  shall 
include  at  least  one  accessible  entrance 
from  street/sidewalk  level,  and  at  least 
one  accessible  entrance  bom  any 
available  parking  facility. 

(ii)  The  entrance  shall  be  level  or 
accessible  by  ramp  with  an  incline  that 
allows  independent  negotiation  by  a 
person  in  a  wheelchair.  In  general,  the 
slope  of  the  incline  shall  be  no  more 
than  1"  rise  per  foot  of  ramp  length 
(1:12). 

(iii)  Entrance  doorways  shall  be  at 
least  30"  in  clear  width  and  capable  of 
operation  by  persons  with  disabilities. 
Revolving  doors,  regardless  of  foldback 
capability,  will  not  meet  this 
requirement. 

(3)  Meeting  Rooms,  (i)  Meeting  room 
access  from  the  main  entrance  area 
must  be  level  or  at  an  independently 
negotiable  incline  (approximately  1:12) 
and/or  served  by  elevators  from  the 
main  entrance  level.  All  elevators  shall 
be  capable  of  accommodating  a 
wheelchair  29"  wide  by  45"  long. 

(ii)  Meeting  rooms  shall  be  on  one 
level  or,  if  on  different  levels,  capable  of 
being  reached  by  elevators  or  by  ramps 
that  can  be  independently  negotiated  by 
a  person  in  a  wheelchair.  Doorways  to 
all  meeting  rooms  shall  be  at  least  30"  in 
clear  width. 

(iii)  The  interior  of  the  meeting  room 
shall  be  on  one  level  or  ramped  so  as  to 
be  independently  negotiable  for  a 
person  in  a  wheelchair. 

(iv)  Stages,  speaker  platforms,  etc. 
which  are  to  be  used  by  persons  in 
wheelchairs  must  be  accessible  by 
ramps  or  lifts.  When  used,  the  ramps 
may  not  necessarily  be  independently 
negotiable  if  space  does  not  permit. 
However,  any  slope  over  1:12  must  be 
approved  by  the  project  officer.  Each 
case  is  to  be  judged  on  its  own  merits. 

(v)  If  a  meeting  room  with  fixed 
seating  is  utilized,  seating  arrangements 
for  persons  in  wheelchairs  shall  be 
made  so  that  these  persons  are 
incorporated  into  the  group  rather  than 
isolated  on  the  perimeter  of  the  group. 

(4)  Restrooms.  (i)  Restrooms  shall 
have  level  access,  signs  indicating 
accessibility,  and  doorways  shall  be  at 
least  30"  clear  width. 

(ii)  Sufficient  turning  space  within 
restrooms  shall  be  provided  for 
independent  use  by  a  person  in  a 
wheelchair  29"  wide  by  45"long.  A 
space  60"  by  60"  or  63"  by  56"  of 
unobstructed  floor  space  as  measured 
12"  above  the  floor  is  acceptable  by 
standard:  other  layouts  will  be  accepted 
if  it  can  be  demonstrated  that  they  are 
usable  as  indicated. 

(iii)  There  will  be  a  restroom  for  each 
sex  or  a  imisex  restroom  with  at  least 
one  toilet  stall  capable  of 


accommodating  a  wheelchair  29"  wide 
by  45"  long,  (by  standard,  the  minimum 
is  3'  0"  by  4'  8")  with  outswinging  doors 
or  privacy  curtains.  Wall  mounted  grab 
bars  are  required. 

(iv)  When  separate  restrooms  have 
been  set  up  for  mobility  impaired 
persons,  they  shall  be  located  adjacent 
to  the  regular  restrooms  and  shall  be 
fully  accessible. 

(5)  Eating  Facilities,  (i)  Eating 
facilities  in  the  meeting  facility  must  be 
accessible  under  the  same  general 
guidelines  as  are  applied  to  meeting 
rooms. 

(ii)  If  the  eating  facility  is  a  cafeteria, 
the  food  service  area  (cafeteria  line) 
must  allow  sufficient  room  for 
independent  wheelchair  movement  and 
accessibility  to  food  for  persons  in 
wheelchairs,  and  cafeteria  staff  shall  be 
available  to  assist  disabled  persons. 

(6)  Overnight  Facilities.  If  overnight 
accommodations  are  required: 

(i)  Sufficient  accessible  guest  rooms  to 
accommodate  each  attendee  who  is 
disabled  shall  be  located  in  the  facility 
where  the  meeting,  conference,  or 
seminar  is  held,  or  in  a  facility  housing 
the  other  attendees  which  is 
conveniently  located  nearby,  whichever 
is  satisfactory  to  the  project  officer. 

(ii)  Overnight  facilities  shall  provide 
for  the  same  minimum  accessibility 
requirements  as  the  facility  .utilized  for 
the  meeting,  conference,  or  seminar.  In 
addition,  guest  room  access  from  the 
main  entrance  area  shall  be  level, 
ramped  at  an  independently  negotiable 
incline  (1:12),  and/or  served  by 
elevators  capable  of  accommodating  a 
wheelchair  29"  wide  by  45"  long, 

(iii)  Doorways  to  guest  rooms, 
including  the  doorway  to  the  bathroom, 
shall  be  at  least  30"  in  clear  width. 

(iv)  Bathrooms  shall  have  wall 
mounted  grab  bars  at  the  tub  and  water 
closet. 

(v)  Guest  rooms  for  persons  with  a 
disability  shall  be  provided  at  the  same 
rate  as  a  guest  room  for  other  attendees. 

(7)  Water  Fountains.  Water  fountains 
shall  be  accessible  to  disabled  persons, 
or  have  cup  dispensers  for  use  by 
persons  in  wheelchairs. 

(c)  Provisions  of  Services  for  Sensory 
Impaired  Attendees.  (1)  The  Contractor, 
in  planning  the  meeting,  conference,  or 
seminar,  shall  include  in  all 
announcements  and  other  materials 
pertaining  to  the  meeting,  conference,  or 
seminar  a  notice  indicating  that  services 
will  be  made  available  to  sensory 
impaired  persons  attending  the  meeting, 
if  requested  within  five  (5)  days  of  the 
date  of  the  meeting,  conference,  or 
seminar.  The  announcement(s)  and 
other  material(s)  shall  indicate  that 
sensory  impaired  persons  may  contact  a 
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specific  person(8),  at  a  specific  address 
and  phone  number(s)  to  make  their 
service  requirements  known.  Hione 
number(s)  shall  include  a  teletype 
number  for  the  hearing  impaired. 

(2)  The  Contractor  shall  provide,  at  no 
costs  to  the  individual,  those  services 
required  by  persons  with  sensory 
impairments  to  insure  their  complete 
participation  in  the  meeting,  conference, 
or  seminar. 

(3)  As  a  minimum,  when  requested  in 
advance,  the  Contractor  shall  provide 
the  following  services: 

(i)  For  hearing  impaired  persons, 
qualified  interpreters.  Provisions  will 
also  be  made  for  volume  controlled 
phone  lines  and,  if  necessary, 
transportation  to  local  teletype 
equipment  to  enable  hearing  impaired 
individuals  to  receive  and  send  meeting 
related  calls.  If  local  teletype  equipment 
is  not  available,  the  Contractor  shall 
provide  on-site  teletype  equipment. 
Also,  the  meeting  rooms  will  be 
adequately  illuminated  so  signing  by 
interpreters  can  be  easily  seen. 

(ii)  For  vision  impaired  persons, 
readers  and/or  cassette  materials,  as 
necessary,  to  enable  full  participation. 
Also,  meeting  rooms  will  be  adequately 
illuminated. 

(iii)  Agenda  and  other  conference 
material(s)  shall  be  translated  into  a 
usuable  form  for  the  visually  and 
hearing  impaired.  Readers,  braille 
translations,  and/or  tape  recordings  are 
all  acceptable.  These  materials  shall  be 
available  to  sensory  impaired 
individuals  upon  upon  their  arrival. 

(4)  The  Contractor  is  responsible  for 
making  every  efi^ort  to  ascertain  the 
number  of  sensory  impaired  individuals 
who  plan  to  attend  the  meeting, 
conference,  or  seminar.  However,  if  it 
can  be  determined  that  there  will  be  no 
sensory  impaired  person  (deaf  and/or 
bhnd)  in  attendance,  the  provision  of 
these  services  under  paragraph  (c)  for 
the  nonrepresented  group,  or  groups,  is 
not  required. 
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Social  Security  Administration 

45  CFR  Parts  205  and  235 

General  Administration;  Put>lic 
Assistance  Programs;  Administration 
of  Financial  Assistance  Programs; 
State  Plan  for  Methods  of  Personnel 
Administration 

agency:  Social  Security  Administration, 

HEW. 

ACTKMi:  Final  rules. 

summary:  These  final  regulations 
simplify  procedures  for  State  plans  in 


accordance  with  the  revised  Standards 
for  a  Merit  System  of  Personnel 
Administration  published  by  the  Office 
of  Personnel  Management,  February  16. 
1979.  The  revised  Standards  proAride  for 
a  simplified,  more  uniform  approach  to 
personnel  requirements  established  as  a 
condition  for  Federal  grants-in-aid  to 
State  and  local  governments.  The 
Standards,  5  CFR  §  900.610-1,  require 
certification  of  agreement  by  the  chief 
executive  of  the  jurisdiction  to  maintain 
a  system  of  personnel  administration  in 
conformance  with  the  Standards.  The 
regulations  will  require  the  State  plan  to 
establish  and  maintain  a  personnel 
system  that  conforms  with  the 
Standards. 

EFFECTIVE  DATE:  The  regulations  will  be 
effective  April  15. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Evelyn  Greene,  Program  Specialist. 
Office  of  Family  Assistance,  Social 
Security  Administration,  330  C  Street. 
S.W.,  Washington.  D.C.  20201;  telephone 
(202)  245-1594. 

SUPPLEMENTARY  INFORMATION: 
Background 

Before  March  9, 1977,  the  personnel 
administration  regulations  for  the 
medical  assistance,  social  service,  and 
AFDC  programs  were  administered  by 
the  Social  and  Rehabilitation  Service 
(SRS).  SRS  was  abolished  by  HEWs 
reorganization  of  March  9, 1977  (42  FR 
13262).  Former  SRS  functions  are  now 
performed  by  three  agencies  within 
HEW:  the  Office  of  Human  Development 
Services  (OHDS);  the  Health  Care 
Financing  Administration  (HCFA);  and 
the  Social  Security  Administration 
(SSA). 

HCFA  administers  the  medical 
assistance  programs;  HCFA  personnel 
management  regiilations  are  contained 
in  42  CFR  446.160.  OHDS  personnel 
management  regulations  for  the  social 
services  programs  under  title  XX  of  the 
Social  Security  Act  are  contained  in  45 
CFR  228.9 

SSA  administers  the  AFDC  program: 
AFDC  personnel  administration 
regulations  are  contained  in  45  CFR 
205.200.  We  are  amending  §  205.200  to 
make  it  inapplicable  to  the  financial 
assistance  programs  administered  under 
Utle  I.  IV-A.  X.  XIV.  or  XVI  (AABD)  of 
the  Social  Security  Act.  We  are  adding 
new  §  235.50  to  apply  to  the  financial 
assistance  programs  under  title  I.  IV-A. 
X,  XIV.  or  XVI  (AABD)  administered  by 
the  Social  Security  Administration.  The 
remaining  rules  in  S  205.200  which  apply 
to  the  social  services  programs 
administered  under  title  I,  IV-A,  X  XIV, 
or  XVI  (AABD)  for  Guam.  Puerto  Rico, 
and  the  Virgin  Islands  will  be  recodified 


and  revised  in  Title  45.  Chapter  Xni  by 
the  Office  of  Human  Development 
Services. 

The  Final  Rules 

These  are  final  regulations.  They 
update  prior  rules  that  apply  to  the 
financial  assistance  programs  in  all 
jurisdictions.  They  also  provide 
administrative  changes  required  by  the 
revised  Standards  for  a  Merit  System  of 
Personnel  Administration.  5  CFR 
900.610-1.  These  revised  Standards  were 
published  on  February  16, 1979  in  the 
Federal  Register  (44  FR  10237).  These 
changes  will  prevent  duplication  in 
administering  the  Standards  and  they  do 
not  affect  applicants  or  recipients  under 
the  programs.  Consequently,  the 
Secretary  finds  that  it  is  uimecessary  to 
publish  a  Notice  of  Proposed  Rule 
Making. 

Differences  Between  Current  Rules  and 
Final  Rules 

1.  Amending  §  205.200  removes  fix)m 
this  section  rules  for  standards  of 
personnel  administration  for  financial 
assistance  programs.  Previously,  the 
rules  on  this  subject  for  other  programs 
were  relocated.  The  HCFA  rules  for  the 
Medicaid  program  are  now  contained  in 
42  CFR  446.16a  The  OHDS  rules  for  the 
social  services  programs  under  title  XX 
of  the  Social  Security  Act  are  contained 
in  45  CFR  228.9.  OHDS  will  recodify  and 
revise  in  title  45  CFR,  Chapter  Xin.  the 
rules  for  the  social  services  programs 
under  tide  I,  IV-A,  X,  XIV,  or  XVI 
(AABD)  in  Guam,  Puerto  Rico,  and  the 
Virgin  Islands,  which  remain  in  45  CFR 
205.200.  The  SSA  rules  for  the  financial 
assistance  programs  will  be  contained 
in  the  new  45  CFR  235.5a 

2.  Section  205.200  has  required  States 
to  submit  statements  of  acceptance  of 
State  standards  of  personnel 
administration  from  all  local 
jurisdictions,  and  to  establish  methods 
to  assure  compliance  by  local 
jurisdictions.  Under  the  revised 
Standards,  the  chief  executive  of  local 
jurisdictions  is  responsible  for  certifying 
conformance  with  the  Standards.  It 
would  be  a  duplication  for  the  State 
agency  to  require  statements  of 
acceptance  and  to  assure  compliance  by 
local  jurisdictions.  Section  235.50 
requires  that  the  State  agency  establish 
and  maintain  a  personnel  system  that 
conforms  with  the  Standards. 

3.  Section  205.200  has  required  U.S. 
Dvil  Service  Commission  (CSC)  review 
of  a  list  of  documents  attached  to  the 
State  plan;  this  is  an  unnecessary 
review  because  the  basic  documents 
listed  have  been  reviewed  by  the  CSC 
and  now  will  be  reviewed  by  the  Office 
of  Personnel  Management  The  new 
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1 235.50  eliminates  the  requirement  for 
submission  of  the  list 

(Sees.  2. 402, 1002. 1102, 1402,  and  1602  of  die 
Soda!  Security  Act,  as  amended  74  Stat  887 
as  amended,  45  StaL  627  as  amended.  49  Stat 
645  as  amended,  49  Stat  647  as  amended.  64 
Stat  555  as  amended,  76  Stat  198  as 
amended:  42  U.S.C.  302,  602, 1202. 1302. 1352. 
and  1382  Note.) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.761,  Public  Assistance- 
Maintenance  Assistance  (State  Aid).] 

Dated:  January  18, 1980. 
William  |.  Driver, 
Commissioner  of  Social  Secvurity. 

Approved:  April  8, 1980.  I 

Patrida  Roberts  Harris,  I 

Secretary  of  Health,  Education,  and  Welfare. 

45  CFR  Chapter  II  is  amended  as  set 
forth  below: 

PART  205-GENERAL 
ADMINISTRATION— PUBUC 
ASSISTANCE  PROGRAMS 

1.  Part  205,  §  205.200(a]  is  amended  to 
read  as  follows: 

$205,200    Standards  of  pwrsofUMl 
administratloa 

These  rules  apply  only  to  the  social 
services  or  programs  in  Guam.  Puerto 
Rico,  and  the  Virgin  Islands.  Rules  for 
the  financial  assistance  programs  imder 
tide  I.  IV-A,  X,  XIV,  or  XVI  (AABD)  in 
all  jurisdictions  are  found  in  Part  235, 
S  235.50  of  this  title. 

(a)  A  State  plan  for  social  services 
programs  in  Guam.  Puerto  Rico,  or  the 
Virgin  Islands,  funded  under  title  L IV- 
A.  X.  XIV,  or  XVI  of  the  Social  Security 
Act  shall  provide  that  methods  of 
personnel  administration  will  be 
established  and  maintained  in  the  State 
agency  administering  or  supervising  the 
State  plan  and  in  local  agencies 
administering  the  State  plan  in 
conformity  with  the  standards  for  a 
Merit  System  of  Personnel 
Administration,  45  CFR  Part  70  and  any 
standards  prescribed  by  the  (former) 
U.S.  Qvil  Service  Commission,  now  the 
Office  of  Personnel  Management, 
pursuant  to  section  208  of  the 
Intergovernmental  Personnel  Act  of  1970 
modifying  or  superseding  such 
standards.  Under  this  requirement.  State 
laws,  rules,  regulations,  and  poUcy 
statements  effectuating  such  methods  of 
personnel  administration  are  a  part  of 
the  State  plan.  Statements  of  acceptance 
of  these  standards  by  all  official  local 
agencies  included  in  the  State  plan  must 
be  obtained  and  methods  must  be 
established  by  the  State  to  assure 
compliance  by  local  jurisdictions.  These 
statements  and  citations  of  applicable 
State  laws,  rules,  regulations,  and 
policies  which  provide  assurance  of 


conformity  to  the  standards  in  45  CFR 
Part  70  or  to  modifying  or  superseding 
standards  issued  by  the  Commission 
must  be  submitted  to  the  (former)  U.S. 
Civil  Service  Commission,  now  the 
Office  of  Personnel  Management,  in 
accordance  with  5  CFR  Part  900  for 
determination  as  to  adequacy.  Copies  of 
the  materials  cited  and  of  similar  local 
materials  maintained  by  a  State  official 
responsible  for  compliance  by  local 
jurisdictions  must  be  furnished  to  the 
Department  of  Health.  Education,  and 
Welfare  on  request 

PART  235-ADMINISTRATION  OF 
FINANCIAL  ASSISTANCE  PROGRAMS 

2.  Part  235  is  amended  by  adding 
S  235.50  to  read  as  follows: 

§  235.50    Stat*  plan  requirements  for 
methods  of  personnel  administration. 

(a)  A  State  plan  for  financial 
assistance  programs  under  title  I,  IV-A, 
X.  XIV,  or  XVI  (AABD)  of  the  Social 
Security  Act  must  provide  that  methods 
of  personnel  administration  will  be 
established  and  maintained  in  public 
agencies  administering  or  supervising 
the  administration  of  the  program  in 
conformity  with  the  Standards  for  a 
Merit  System  of  Personnel 
Administration,  5  CFR  Part  900,  Subpart 
F,  which  incorporates  the 
Intergovernmental  Personnel  Act  Merit 
Principles  (Pub.  L  91-648,  Sec.  2, 84  Stat 
1909).  prescribed  by  the  Office  of 
Personnel  Management  pursuant  to 
Section  208  of  the  Intergovernmental 
Personnel  Act  of  1970  as  amended. 

|FR  Doc.  H>-11386  Filed  4-14-80: 6:45  ami 
BUXINO  COOC  411»-07-ll 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47 CFR  Parte 

Amending  Rules  Reflecting  a 
Reorganization  of  the  Common  Carrier 
Bureau;  Correction 

agency:  Federcd  Communications 

Commission. 

ACnON:  Final  rule:  correction. 

summary:  Paragraphs  (a)  through  U) 
were  inadvertently  left  out  of  Section 
0.91,  Functions  of  the  Bureau  in  Order 
FCC  79-882,  amending  the  Commission's 
Rules  and  Regulations  to  reflect  a 
reorganization  of  the  Common  Carrier 
Bureau  published  at  45  FR 16191,  Maidi 
13. 1980. 

EFFECTIVE  DATE:  March  17. 1980. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C  20554. 


FOR  FURTHER  INFORMATION  CONTACT: 

Joe  Hall,  Office  of  the  Executive 
Director,  (202)  632-7513. 
SUPPLEMENTARY  INFORMATION: 

In  the  Matter  of  Amendment  of  Part  0  of 
the  Commission's  Rules  to  reflect  a 
reorganization  of  the  Common  Carrier 
Bureau,  Errata. 

Released:  April  3, 1980. 

In  an  order  (FCC  79-882)  issued 
March  7, 1980,  the  Commission 
announced  amendments  to  Section  0.91 
and  0.92  of  the  Commission's  Rules  and 
Regulations  and  deletion  of  Sections 
0.93  through  0.102  to  reflect  a 
reorganization  of  the  Common  Carrier 
Bureau.  The  introductory  paragraph  of 
Section  0.91,  Functions  of  the  Bureau, 
was  amended:  however,  the  foUovWng 
paragraphs  (a)  through  (j)  were 
inadvertently  left  out  of  die  Order 
although  there  were  no  changes  or 
deletions  to  these  paragraphs. 
Accordingly,  paragraphs  (a)  through  (j) 
are  retained  under  the  introductory 
paragraph  in  Section  0.91  of  the 
Commission's  Rules  and  Regulations. 

Federal  Communications  Commission. 

William  J.  Tricarico, 

Secretary. 

Accordingly,  FR  Doc  80-7747 
published  at  45  FR  16191,  March  13, 1980 
is  corrected  on  page  16192  in  the  first 
column  under  "Appendix"  as  follows: 

§0.91    [Amended] 

1.  Amendatory  item  1  is  revised  to 
read: 

"1.  The  introductory  paragraph  in 
§  0.91  is  amended  to  read:" 

2.  Under  the  paragraph  in  §  0.91  and 
before  amendatory  item  2  insert  five 
asterisks. 
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47  CFR  Part  0 

[FCC  80-179] 

Transferring  Authority  for  Common 
Carrier  Matters  Involving  Public  Coast 
Stations  to  ttie  Private  Radio  Bureau 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  FCC  amends  its  rules  to 
transfer  authority  for  common  carrier 
matters  involving  public  coast  stations 
fi^m  joint  delegation  to  the  Chiefs  of  the 
Private  Radio  and  Common  Carrier 
Bureaus  to  sole  delegation  to  the  Chief 
of  the  Private  Radio  Bureau.  This  action 
will  affect  public  coast  station  licensees. 
The  consolidation  of  authority  is 
expected  to  result  in  savings  of  time  and 
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resources  expended  on  common  carrier 
matters  in  the  maritime  mobile  service. 
EFFEcnvE  date:  April  18, 198a 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Penny  Wells,  Private  Radio  Bureau  (202- 
632-7175). 
SUPPLEMENTARY  INFORMATION: 

Order 

Adopted:  March  31, 198a 
Released:  April  7, 1980. 

In  the  matter  of  Amendment  of  Part  0 
to  transfer  authority  for  common  carrier 
matters  involving  public  coast  stations 
to  the  Private  Radio  Bureau. 

1.  The  purpose  of  this  order  is  to 
amend  our  rules  to  transfer  authority  for 
all  matters  involving  public  coast 
stations  in  the  maritime  mobile  service 
to  the  Private  Radio  Bureau.  Until  now, 
the  Common  Carrier  Bureau  and  the 
Private  Radio  Bureau  have  been 
authorized  to  act  jointly  on  common 
carrier  aspects  of  our  regulation  of 
public  coast  stations.  The  consolidation 
of  authority  is  expected  to  result  in 
savings  of  time  and  resources  expended 
on  common  carrier  matters  in  the 
maritime  mobile  service.  The  licensees 
affected  by  this  change  are  licensees  of 
public  coast  stations. 

2.  Because  these  amendments  relate 
solely  to  agency  management,  the  public 
notice,  procedure  and  effective  date 
provisions  of  5  U.S.C.  553  do  not  apply. 
Authority  for  the  amendments  is  set  out 
in  Sections  4(i)  and  5(d)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154(i]  and  155(d). 

3.  Accordingly,  it  is  ordered,  effective 
April  18, 1980,  that  the  rule  amendments 
set  forth  in  the  attached  Appendix  are 
adopted. 

(Sees.  4.  5.  303, 48  Stat.,  as  amended,  1066, 
1068, 1082;  (47  U.S.C.  154, 155,  303)) 

Federal  Communications  Commission. 
William  ).  Tricarico, 
Secretary. 

Appendix 

Part  0  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
to  read  as  follows: 

PART  0— COMMISSION 
ORGANIZATION 

1.  Section  0.91  is  amended  to  read  as 
follows: 

§  0.91    Functions  of  ttie  Bureau. 
The  Common  Carrier  Bureau 
develops,  recommends  and  administers 
policies  and  programs  for  the  regulation 
of  the  services,  facilities,  rates  and 
practices  of  entities  (excluding  public 


coast  stations  in  the  maritime  mobile 
service)  which  furnish  interstate  or 
foreign  communications  services  for 
hire — ^whether  by  wire,  radio,  cable  or 
satellite  facilities — and  of  ancillary 
operations  related  to  the  provision  or 
use  of  such  services.  The  Bureau  also 
licenses  all  radio  facilities  used  for  such 
services,  including  those  dedicated 
entirely  to  intrastate  use.  The  Bureau 
performs  the  following  specific 
functions: 

•  •        *        •        * 

2.  Section  0.131  is  amended  to  read  as 
follows: 

%  0.131    Functions  of  the  Bureau. 

The  Private  Radio  Bureau  develops, 
recommends,  and  administers  policies 
and  programs  for  the  development  and 
regulations  of  the  Private  Radio 
Services,  These  services  include 
nationwide  and  international  uses  of 
radio  by  persons,  businesses,  state  and 
local  governments,  and  other 
organizations  licensed  to  operate  their 
own  communications  systems  for  their 
own  use  as  an  adjunct  of  their  primary 
business  or  other  activity.  This  program 
includes,  among  others  (a)  the 
compulsory  use  of  radio  for  safety  at  sea 
purposes,  and  (b)  the  regulation  of 
public  coast  station.  The  Bureau 
performs  the  following  functions: 

3.  Paragraph  (a)  of  §  0.291  is  amended 
to  read  as  follows: 

$0,291    Authority  delegated. 

The  Chief,  Common  Carrier  Bureau,  is 
hereby  delegated  authority  to  perform 
all  functions  of  the  Bureau,  described  in 
§  0.91,  subject  to  the  following 
exceptions  and  limitations. 

(a)  Authority  concerning  applications. 
(1)  The  Chief,  Common  Carrier  Bureau 
shall  not  have  authority  to  act  on  any 
formal  or  informal  radio  appUcations  of 
Section  214  appUcations  for  common 
carrier  services  which  are  in  hearing 
status  or  where  the  estimated  cost  of 
construction  (or  value  of  radio  faciUties 
where  an  assignment  or  transfer  of 
facilities  is  involved)  is  in  excess  of  $10 
million  or  the  annual  rental  is  in  excess 
of  $2  million.  (The  only  exception  to 
these  monetary  limitations  will  be 
special  temporary  authorizations  in  the 
event  of  extraordinary  circumstances 
requiring  the  immediate  restoration  or 
institution  of  public  service.) 

(£)•    •    • 

•  •  •  •  • 

4.  Section  0.301  is  amended  to  read  as 
follows: 


fO.301  Authority  delegated  Jointly  to 
Ctilefs  of  Common  Carrtor  and  Private 
Radio  Bureaus. 

Authority  is  delegated  jobidy  to  the 
Chief  of  the  Common  Carrier  Bureau 
and  the  Chief  of  the  Private  Radio 
Bureau  to  act  upon  applications 
involving  common  carrier  matters  in  the 
aeronautical  mobile  service,  and  in  the 
fixed  service  in  Alaska.  (For  record  of 
actions  taken  under  this  section,  see 
Section  0.337.) 

5.  Section  0.333  is  amended  to  read  as 
follows: 

fO.333   Authority  datogated  Jointly  to  the 
CMef  of  the  Common  Carrier  and  Private 
Radio  Bureaus. 

Authority  is  delegated  jomtly  to  the 
Chief  of  the  Common  Carrier  Btueau 
and  the  Chief  of  the  Private  RlWo 
Bureau  to  act  upon  appUcations 
involving  common  carrier  matters  in  the 
aeronautical  mobile  service,  and  in  the 
fixed  service  in  Alaska. 

6.  Section  0.335  is  added  to  read  as 
foUows: 

f  0.335    Authority  for  common  carrier 
matters  delegated  to  Chief,  Private  Radto 
Bureau. 

The  Chief  of  the  Private  Radio  Bureau 
is  delegated  authority  for  all  common 
carrier  matters  involving  public  coast 
stations  in  the  maritime  mobile  service. 

(FR  Doc  80-11307  Filed  4-14-80: 8:45  ami 
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47CFRPartO 

Change  in  ttie  Office  of  Plans  and 
Policy 

agency:  Federal  Communications 

Commission. 

action:  Amendment  of  Rules. 

SUMMARY:  The  Commission  has 
centralized  responsibility  for 
coordinating  its  international  functions 
in  the  Office  of  Science  and  Technology. 
This  amendment  changes  the 
Commission's  rules  to  incorporate  the 
transfer  of  the  Office  of  Plans  and 
PoUcy's  portion  of  that  function. 
EFFECTIVE  DATE:  April  18, 1980. 
addresses:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT! 

Charles  Marietta,  Jr.,  Office  of  Executive 
Director  (202)  632-7513. 
SUPPLEMENTARY  INFORMATION: 

Order 

Adopted:  April  3, 1980. 
Released:  April  7, 1980. 

In  the  matter  of  Editorial  Amendment 
of  Part  0  of  the  Commission's  rules  to 
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reflect  a  change  in  the  Office  of  Plans 
and  Policy. 

1.  The  Commission  has  voted  to 
centralize  responsibility  for 
coordination  of  its  international 
functions.  This  responsibility  is 
transferred  from  the  Office  of  Plans  and 
Policy  to  the  Office  of  Science  and 
Technology.  While  all  Bureaus  and 
Offices  will  continue  to  participate  as 
appropriate,  this  move  will  permit 
concentration  of  expert  personnel. 

2.  The  new  assignment  to  the  Office  of 
Science  and  Technology  was  part  of  a 
larger  action  and  will  be  published 
separately.  Part  0  of  the  rules  and 
regulations  is  being  amended  to  reflect 
the  change  in  the  Office  of  Plans  and 
Policy. 

3.  The  amendment  adopted  herein 
pertains  to  agency  organization.  The 
prior  notice  procedure  and  effective  date 
provisions  of  Section  4  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
533,  are  therefore  inapplicable. 
Authority  for  the  amendment  adopted 
herein  is  contained  in  sections  4(i)  and 
5(d)  of  the  Communications  Act  of  1934. 
as  amended. 

4.  In  view  of  the  foregoing,  it  is 
ordered,  effective  April  18, 1980,  that 
Part  0  of  the  rules  and  regulations  is 
amended  as  set  forth  in  ^e  Appendix 
below. 

(Sees.  4,  5,  303, 48  Stat.,  as  amended,  1066. 
1068, 1082;  (47  U.S.C.  154. 155.  303]] 
R.  D.  Liditwanit, 
Executive  Director. 

Appendix 

Part  0  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  hereby 
amended  as  indicated  below. 

1.  In  S  0.21,  paragraph  (h)  is  amended 
and  paragraph  (i)  is  redesignated  as  (J) 
and  new  paragraph  (i)  is  added  to  read 
as  follows: 

§0.21    Functions  of  tiMOffic*. 

(h]  To  coordinate  the  formation  and 
presentation  of  Commission  positions  in 
domestic  communications  policy: 
represent  the  Commission  at 
appropriate  interagency  discussions  and 
conferences. 

(i)  To  participate  in  the  development 
of  international  communications  policy 
with  the  Office  of  Science  and 
Technology,  as  appropriate;  provide 
representation  at  international  meetings 
when  appropriate.  | 

(j]  Develop  and  recommend     I 
procedures  and  plans  for  the  effective 
handling  of  policy  issues  within  the 
Commission. 

\fT).  Doc  80-11309  Filed  4-14-80;  8:45  am) 
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47CFRPart73 

[Docket  BC  79-130;  RII-3132;  Rll-3ie71 

Radio  Broadcast  Services;  FM 
Broadcast  Assignment  to  Nederland, 
Tex. 

agency:  Federal  Communications 

Commission. 

action:  Final  rule  (Report  and  Order). 

SUMMARY:  Action  taken  herein  assigns 
FM  Channel  221A  as  a  first  FM  channel 
to  Nederland,  Texas,  in  response  to  a 
petition  filed  by  Ralph  H.  McBride.  The 
channel  could  provide  for  a  first  aural 
broadcast  service  in  the  community. 
EFFECTIVE  DATE:  May  23, 1980. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  N.  Lipp,  Broadcast  Bureau,  (202) 
632-7792. 
SUPPLEMENTARY  INFORMATION: 

Report  and  Order— Proceeding 
Terminated 

Adopted:  April  2, 1980. 
Released:  April  8, 1960. 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments.  FM 
Broadcast  Stations,  (Port  Neches  and 
Bridge  City,  Texas),  BC  Docket  No.  7»- 
130,  RM-3132.  RM-3167. 

1.  The  Commission  has  before  it  the 
Notice  of  Proposed  Rule  Making. 
released  May  31, 1979. 44  FR  33120,  in 
response  to  a  petition  from  Ralph  H. 
McBride  ("McBride")  of  Port  Neches. 
Texas,  and  Harold  D.  and  Linda 
Richardson  ("Richardson")  of  Bridge 
City,  Texas.  Both  petitioners  requested 
the  assignment  of  FM  Chaimd  221A  to 
their  respective  community.  Since  these 
cities  are  only  11  kilometers  (7  miles) 
apart  and  the  required  spacing  is  104 
kilometers  (65  miles),  the  channel 
cannot  be  assigned  to  both  communities. 
The  Notice  proposed  the  assignment  of 
Chaimel  221A  to  either  community,  in 
the  alternative,  and  requested 
petitioners  to  indicate  what,  if  any. 
channels  are  available  to  the  three 
precluded  communities  of:  Newton. 
Texas;  Merryville,  Louisiana;  and 
DeQuincy.  Louisiana.  Comments  were 
filed  by  both  petitioners. 

2.  Port  Neches  (pop.  10,894)  *  in 
Jefferson  County  (pop.  246,402),  is 
located  adjacent  to  Port  Arthur,  Texas, 
approximately  138  kilometers  (85  miles) 
east  of  Houston.  Port  Neches  is  served 
locally  by  daytime-only  AM  Station 
KSUZ.  Bridge  City  (pop.  8,164)  in  Orange 
County  (pop.  71,170)  is  located  11 


kilometers  (7  miles)  east  of  Port  Neches. 
Bridge  City  has  no  local  aural  service. 

3.  McBride  submits  that  no  regular 
Class  A  chaimels  are  available  for  the 
precluded  communities.  However,  he. ,  ' 
claims  that  adoption  of  the  "Bergen" 
rule  making  proceeding  (Dkt.  80-90) ' 
would  residt  in  the  availability  of  Class 
A  chaimels  for  the  precluded 
communities  in  addition  to  a  different 
Class  A  channel  for  Bridge  City.  Texas. 
Richardson  submits  that  the  precluded 
communities  will  probably  not  be  able 
to  financially  support  a  radio  station. 

4.  Richardson  contends  that,  since 
Port  Neches  is  being  served  by  a 
daytime  AM  station,  the  public  interest 
would  b6  best  served  by  assigning 
Channel  221A  to  Bridge  City  and 
providing  it  with  a  first  local  aural 
service. 

5.  McBride  states  that  upon  further 
examination  of  the  area,  it  was 
discovered  that  there  is  a  greater 
existing  need  for  a  first  FM  service  in 
another  community,  Nederland,  Texas. 
Nederland  is  located  approximately  3 
miles  southwest  of  Port  Neches  and  is 
nearly  twice  as  large.  In  view  of  this 
McBride  has  amended  his  petition  by 
requesting  that  Channel  221A  be 
assigned  to  Nederland.  Texas,  while 
further  stating  that  he  would  accept  a 
Port  Neches  assignment. 

6.  The  Commission  has  concluded 
that  on  the  facts  of  this  case,  the  lO-mile 
rule,  S  73.203(b)  of  the  Commission's 
rules  can  be  utilized  to  permit  the  use  of 
Channel  221A  at  any  of  the  three 
communities.  This  means  that,  although 
the  channel  will  be  assigned  to 
Nederland,  any  person  can  apply  for  it 
to  serve  either  Nederland.  Port  Neches 
or  Bridge  City.  Thus,  no  matter  which  of 
the  three  communities  were  to  receive 
the  allocation,  neither  of  the  other  two 
would  be  foreclosed  from  specification 
as  the  community  of  license  in  an 
application  citing  the  10-mile  rule.  The 
ultimate  city  chosen  will  have  to  be 
decided  by  application  processing. 

7.  Accordingly,  it  is  ordered,  that 
effective  May  23. 1980,  the  FM  Table  of 
Assigimients,  §  73.202(b)  of  the 
Commission's  rules  and  regulations  is 
amended  as  follows: 

City,  Nederland,  Texas;  Channel  No.  221A. 

8.  It  is  further  ordered,  That  this 
proceeding  is  terminated. 

9.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp. 
Broadcast  Bureau,  (202)  632-7792. 

(Sees.  4,  303.  307, 48  Stat,  as  amended.  1066, 
1082. 1083:  (47  U.S.C.  154,  303.  307)] 


'  Population  figures  are  taken  from  the  1970  U.S. 
Census. 


'This  rule  making  proceeding  (Dkt.  80-90).  Notice 
released  March  14. 1980,  as  it  pertains  here, 
proposes  to  permit  the  use  of  Class  A  FM  stations 
on  channels  reserved  for  Class  B  or  C  operation. 
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Federal  Communications  Commission. 
Henry  L  Batunann, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

IFR  Doc.  11302  Filed  4-14-«0^  8:45  am] 
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47  CFR  Part  73 

(BC  Docket  No.  79-290;  RM-3438] 

Radio  Broadcast  Services;  FM 
Assignment  to  Vandalia,  Mo. 

agency:  Federal  Communications 

Commission. 

action;  Final  rule  (Report  and  Order). 

SUMMARY:  Action  taken  herein  assigns 
FM  Channel  261A  to  Vandalia,  Missouri, 
as  that  community's  first  FM 
assignment,  in  response  to  a  petition 
filed  by  Roger  C.  Elliott.  The  proposed 
channel  can  provide  for  a  first  local 
aural  broadcast  service  to  Vandalia. 
EFFECTIVE  DATE:  May  23. 1980. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mildred  B.  Nesterak,  Broadcast  Bureau. 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION:  In  the 
matter  of  amendment  of  §  73.202(B), 
Table  of  Assignments,  FM  Broadcast 
Stations.  (Vandalia,  Missouri),  BC 
Docket  No.  79-290,  RM-3438. 

Report  and  Order — Proceeding 
Terminated 

Adopted:  April  2, 1980. 
Released:  April  8, 1980. 

1.  The  Commission  has  before  it  the 
Notice  of  Proposed  Rule  Making, 
adopted  October  26. 1979,  44  FR  64441. 
proposing  the  assignment  of  FM 
Channel  261A  to  Vandalia,  Missouri,  at 
the  request  of  Roger  C.  Elliott 
("petitioner").  Supporting  comments 
were  filed  by  petitioner  in  which  he 
stated  his  readiness  to  apply  for  the 
channel,  if  assigned.  An  opposition  to 
the  proposal  was  filed  by  Pike  County 
Broadcasting  Co.  ("Pike"),  licensee  of 
Stations  KPCR  (AM)  and  KPCR-FM. 
Bowling  Green,  Missouri,  to  which 
petitioner  replied. 

2.  Vandalia  (pop.  3,160)',  in  Audrain 
County  (pop.  25,362),  is  located 
approximately  129  kilometers  (80  miles) 
northwest  of  St.  Louis.  Missouri.  There 
is  no  local  aural  broadcast  service  in 
Vandalia. 

3.  In  opposition.  Pike  claims  that  its 
stations  provide  primary  coverage  to 
Vandalia.  It  asserts  that  if  a  station 


'Population  figures  are  taken  from  the  1970  U.S. 
Census. 


were  to  be  operated  in  Vandaha.  Pike 
would  suffer  loss  of  revenues  as  would 
some  of  the  other  stations  in  the  area 
which  serve  Vandalia.  Pike  also  notes 
that  receivers  would  be  skipping  back 
and  forth  between  two  frequencies, 
especially  in  autos,  so  that  instead  of 
providing  these  people  with  a  second 
primary  FM  service  they  would  be 
deprived  of  one  good  primary  FM 
service  which  they  already  have. 

4.  In  response,  petitioner  states  he 
does  not  deny  that  Pike  is  making  an 
effort  to  serve  Vandalia.  However, 
petitioner  contends  that  Vandaha 
deserves  a  station  of  its  own  so  that 
more  extensive  coverage  of  local  board 
meetings,  special  events  and  regular 
broadcasts  of  local  events  can  be 
presented.  As  for  receivers  having  to 
skip  back  and  forth  between  two 
frequencies,  petitioner  notes  that  there 
are  numerous  FCC  cases  wherein 
stations  substantially  more  powerful, 
with  the  same  amoimt  of  separation 
between  them,  experience  no 
difficulties. 

5.  We  believe  it  is  in  the  public 
interest  to  assign  Channel  261A  to 
Vandaha,  Missouri.  The  argument  made 
by  Pike  that  a  new  station  in  Vandalia 
would  take  away  revenues  bom  other 
stations  in  the  area  is  a  matter  we 
generally  defer  for  resolution  at  the 
application  stage  rather  than  in  a  rule 
making  context.  It  should  be  noted  that 
in  establisliing  the  FM  Table  of 
Assignments  we  gave  high  priority  to 
providing  each  community  with  at  least 
one  FM  broadcast  station,  especially  if 
the  community  lacked  local  aural 
service.  Even  if  nearby  stations  do 
provide  coverage  of  Vandalia  and  even 
if  they  offer  some  programming  directed 
to  Vandaha,  this  is  not  a  basis  for 
refusing  to  provide  a  community  with  a 
first  broadcast  outlet  for  local 
expression.  An  FM  channel  assignment 
here  would  provide  a  choice  of 
programming  and  local  programs 
directed  to  meeting  the  special  needs, 
interests  and  problems  of  Vandalia.  No 
station,  owing  its  primary  obligation  to 
another  locality,  could  be  expected  to 
provide  the  equivalent  of  such  local 
service.  As  for  the  alleged  technical 
difficulties  described  as  skipping  we 
have,  in  the  past,  authorized  numerous 
situations  in  which  the  frequencies  are 
only  four  channels  removed,  often  in  the 
same  city,  without  such  difficulties 
having  been  reported.  We  have  not  been 
offered  a  showing  adequate  to  indicate 
special  problems  here.  See  also  Muncie, 
Indiana  (Notice),  Dkt.  20834, 41  FR  24186 
(1976).  Further,  we  have  imdertaken  a 
search  of  alternate  channels  but  could 
find  none  available  for  assignment  on  a 


"drop-in"  basis.  We  do  not  believe  that 
Pike's  allegation  of  expected  technical 
difficulties  should  foreclose  the 
opportunity  of  a  first  local  aural  service 
at  Vandaha.  Rather.  Pike  may  seek  for 
itself  a  change  in  fi^quency  at  a  later 
date  if  tmsatisfied  with  the  reception  of 
its  station. 

6.  Authority  for  the  action  taken 
herein  is  contained  in  Sections  4(i), 
5(d)(1),  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934.  as 
amended,  and  §  0.281  of  the 
Commission's  rules. 

7.  In  view  of  the  foregoing,  it  is 
ordered.  That  effective  May  23, 1980, 
S  73.202(b]  of  the  Commission's  rules, 
the  FM  Table  of  Assignments,  is 
amended  to  read  as  follows: 

CHy  Channel  No. 


Vandalia.  Missouri.. 


2eiA 


8.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

9.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak.  Broadcast  Bureau.  (202)  632- 
7792. 

(Sees.  4, 303,  307, 48  Stat.,  as  amended,  1066, 
1082. 1083;  (47  U.S.C.  154.  303.  307]) 

Federal  Communications  Commission. 

Henry  L  Baumann, 

Chief  Policy  and  Rules  Division,  Broadcast 

Bureau. 

|FR  Doc  80-11303  Filed  4-l«.«h  8:4S  «n| 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 
(Rev.  S.O.  N0.14S1] 

St  Louls-^n  Francisco  Railway  Ca 
Authorized  To  Operate  Over  Tracks  of 
Chicago,  Rock  Island  &  Pacific 
Railroad  Co.,  Debtor  (William  M. 
Gibl>ons,  Trustee) 

agency:  Interstate  Commerce 

Commission. 

action:  Revised  Service  Order  No.  1451. 

summary:  This  order  authorizes  the  St. 
Louis-San  Francisco  Railway  Company 
(SLSF)  to  operate  over  tracks  of 
Chicago,  Rock  Island  and  Pacific 
Railroad  Company  (RI)  at  the  folowing 
locations  for  the  purpose  of  serving 
industries  located  adjacent  to  such 
tracks,  and  provides  for  the  continuation 
of  service  to  shippers  which  would 
otherwise  be  deprived  of  essential 
railroad  service. 

1.  Stations  between  Wichita,  Kansas,  and 
Enid.  Oklahoma. 
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2.  Stations  between  DaDas,  Texas,  and  Port 
Worth,  Texas. 

3.  Chickasha,  Oklahoma. 

4.  Hobart.  Oklahoma. 

5.  Okeene,  Oklahoma. 

6.  Lawton,  Oklahoma. 

7.  Oklahoma  City,  Oklahoma. 

EFFECTIVE  DATE:  12:01  a.m..  March  24. 
1980,  and  continuing  in  effect  until  11:59 
p.m.,  May  31, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
J.  Kenneth  Carter  (202)  275-7840. 

Decided:  March  19, 1980. 

The  embargo  of  the  lines  of  Chicago, 
Rock  Island  and  Pacific  Railroad 
Company  (RI)  is  depriving  shippers 
located  adjacent  to  those  tracks  of 
essential  railroad  service.  The  St.  Louis- 
San  Francisco  Railway  Company  (SLSF) 
connects  with  the  RI  and  has  consented 
to  operate  over  these  tracks  in  order  to 
serve  the  industries. 

It  is  the  opinion  on  the  Commission 
that  an  emergency  exists  requiring  the 
operation  by  SLSF  over  tracks  formerly 
operated  by  RI  in  the  interest  of  the 
public;  that  notice  and  public  procedure 
are  impracticable  and  contrary  to  the 
public  interest;  and  that  good  cause 
exists  for  making  this  order  effective 
upon  less  than  thirty  days'  notice. 

It  is  ordered, 

S  1033.145    Revised  Service  Order  No. 
1451. 

(a)  St.  Louis-San  Francisco  Railway 
Company  authorized  to  operate  over 
tracks  of  Chicago,  Rock  Island  and 
Pacific  Railroad  Company,  Debtor 
(William  M.  Gibbons,  Trustee).  St 
Louis-San  Francisco  Railway  Company 
(SLSF)  is  authorized  to  operate  over 
tracks  of  the  Chicago,  Rock  Island  and 
Pacific  Railroad  Company  (RI)  at  the 
following  locations  for  the  purpose  of 
serving  industries  located  adjacent  to 
such  tracks. 

(1)  Stations  between  Wichita,  Kansas,  and 
Enid,  Oklahoma. 

(2)  Stations  between  Dallas,  Texa^  and 
Fort  Worth,  Texas. 

(3)  Chickasha,  Oklahoma. 

(4)  Hobart,  Oklahoma. 

(5)  Okeene,  Oklahoma. 

(6)  Lawton,  Oklahoma. 

(7)  Oklahoma  City,  Oklahoma.* 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(c)  Similar  applications  have  been 
received  from  Missouri-Kansas-Texas 
Railroad  Company  and  Fort  Worth  and 
Denver  Railway  Company  to  operate 
portions  of  RI  tracks  herein  indicated. 
The  Railroad  Service  Board  has 
reviewed  these  applications  and 
considered  the  recommendations  of  the 


'Addition. 


Department  of  Transportation,  and  has 
approved  the  application  of  the  SLSF  to 
conduct  these  temporary  operations  in 
the  public  interest  as  listed  in  paragraph 
(a).  Nothing  herein  shall  be  considered 
as  a  prejudgment  of  any  application 
seeking  permanent  authority  to  operate 
over  these  tracks. 

(d)  Compensation  will  be  on  terms 
established  between  the  Trustee  and  the 
affected  carrier(s);  or  upon  failure  of  the 
parties  to  agree  as  hereafter  fixed  by  the 
Commission  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
Section  11123(b)(2)  of  the  Interstate 
Commerce  Act. 

(e)  Rate  applicable.  Inasmuch  as  this 
operation  by  the  SLSF  over  tracks 
previously  operated  by  the  RI  is  deemed 
to  be  due  to  carrier's  disability,  the  rates 
applicable  to  traffic  moved  over  these 
lines  shall  be  the  rates  applicable  to 
traffic  routed  to,  from,  or  via  these  lines 
which  were  formerly  in  effect  on  such 
traffic  when  routed  via  RI,  until  tariffs 
naming  rates  and  routes  specifically 
applicable  via  SLSF  become  effective. 

The  operator  under  this  temporary 
authority  will  not  be  required  to  protect 
transit  rate  obligations  incurred  by  the 
RI  or  the  directed  carrier,  Kansas  City 
Terminal  RaUway  Company,  on  transit 
balances  currently  held  in  storage. 

(f)  In  transporting  traffic  over  these 
lines,  SLSF  and  all  other  common 
carriers  involved  shall  proceed  even 
though  no  contracts,  agreemerfls,  or 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  to  that 
traffic.  Divisions  shall  be,  during  the 
time  this  order  remains  in  force,  those 
voluntarily  agreed  upon  by  and  between 
the  carriers;  or  upon  failiu«  of  the 
carriers  to  so  agree,  the  divisions  shall 
be  those  hereafter  fixed  by  the 
Commission  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
the  Interstate  Commerce  Act. 

(g)  Employees.  On  March  4, 1980,  a 
number  of  rail  carriers  and  labor  imions 
reached  an  agreement  regarding  the 
proper  level  of  employee  protection 
entitled  "Labor  Protective  Agreement 
Between  Railroads  Parties  Hereto 
Involved  in  Midwest  Rail  Restructuring 
and  Employees  of  Such  Railroads 
Represented  by  the  Rail  Labor 
Organizations  operating  through  the 
Railway  Labor  Executives '  Association  " 
(Negotiated  Labor  Protection 
Agreement).  We  have  reviewed  the 
negotiated  labor  protection  agreement 
and  find  that  it  adequately  safeguards 
the  interests  of  affected  employees. 

Accordingly,  if  SLSF  chooses  to 
exercise  the  authority  granted  by  this 
decision,  it  shall  afford  affected 
employees  the  protection  contemplated 


by  the  negotiated  labor  protection 
agreement  and  any  subsequent 
amendments  to  it. 

(h)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m.,  March  24, 
1980. 

(i)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.,  May 
31, 1980.  unless  otherwise  modified, 
amended,  or  vacated  by  order  of  this 
Commission. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304-10305  and 
11121-11126. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S. 
Turkington  and  John  R.  Michael. 
James  H.  Bayne, 
Acting  Secretary. 

|FR  Doc  80-11343  Filed  4-14-aft  8:45  am) 
BILLING  CODE  703S-«1-H 


49  CFR  Part  1033 
[S.O.  No.  14661 

Atchison,  Topeka  &  Santa  Fe  Railway 
Co.,  Authorized  To  Substitute  60-Foot 
Boxcars  for  50-Foot  Boxcars  for 
Loading  Tires 

agency:  Interstate  Commerce 
Commission. 

action:  Service  Order  No.  1466. 

SUMMARY:  This  order  authorizes  The 
Atchison,  Topeka  and  Santa  Fe  Railway 
Company  to  substitute  60-foot  boxcars 
for  50-foot  boxcars  for  loading  tires  from 
Ardmore,  Oklahoma,  in  order  to 
improve  freight  car  utilization. 
EFFECTIVE  DATE:  12:01  a.m.,  April  11, 
1980,  and  continuing  in  effect  until  11:59 
p.m.,  Jime  30. 1980. 

FOR  FURTHER  INFORMATION  CONTACT. 

J.  Kenneth  Carter  (202)  275-7840. 

Decided:  April  10, 1980. 

The  Atchison,  Topeka  and  Santa  Fe 
Railway  Company  (ATSF)  is  authorized 
to  transport  tires  under  Southwestern 
Freight  Bureau  Tariff  (SWFB)  tariffs 
2005-J  and  2006-K  in  boxcars  not  over 
52  feet  6  inches  in  length.  The  ATSF  has 
60-foot  boxcars  which  are  available  for 
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this  loading  but  which  caimot  be  used 
because  of  the  tariff  restrictions.  The 
ATSF  requests  authority  to  substitute 
60-foot  boxcars  for  50-foot  boxcars  for 
loading  tires  at  Ardmore,  Oklahoma,  in 
order  to  improve  car  utilization. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring 
immediate  action  to  promote  car  service 
in  the  interest  of  the  public  and  the 
commerce  of  the  people.  Accordingly, 
the  Commission  finds  that  notice  and 
public  procedure  are  impracticable  and 
contrary  to  the  public  interest,  and  that 
good  cause  exists  for  making  this  order 
effective  upon  less  than  thirty  days' 
notice. 

It  is  ordered, 

§  1033.1466    Service  Order  No.  1466. 

(a)  The  Atchison,  Topeka  and  Santa 
Fe  Railway  Company  authorized  to 
substitute  60-foot  boxcars  for  50-foot 
boxcars  for  loading  tires.  The  Atchison, 
Topeka  and  Santa  Fe  Railway  Company 
is  authorised  to  substitute  60-foot 
boxcars  for  50-foot  boxcars  for  loading 
tires  at  Ardmore,  Oklahoma,  subject  to 
the  rates  as  provided  in  Item  19800  in 
ICC-SWFB  2005-J  Tariff  and  in  Item 
19800  in  ICC-SWFB  200&-K  Tariff. 

(b)  Concurrence  of  shipper  required. 
The  concurrence  of  the  shipper  must  be 
obtained  before  60-foot  boxcars  are 
substituted  for  50-foot  boxcars  as 
authorized  in  paragraph  (a)  of  this  order. 

(c)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  commerce. 

(d)  Bills  of  lading  covering  movements 
authorized  by  this  order  shall  contain  a 
notation  that  shipment  is  moving  under 
authority  of  Service  Order  No.  1466. 

(e)  Rules  and  regulations  suspended. 
The  operation  of  tariffs  or  other  rules 
and  regulations,  insofar  as  they  conflict 
with  the  provisions  of  this  order,  is 
hereby  suspended. 

(f)  Effective  date.  This  order  shall 
become  effective  at  12K)1  a.m.,  April  11, 
1980. 

(g)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.,  June 
30, 1980,  unless  otherwise  modified, 
changed  or  suspended  by  order  of  this 
Commission. 

(49  U.S.C.  (10304-10305  and  11121-11126)) 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms  ■ 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 


and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S. 
Turkington  and  John  R.  Michael. 
Agatha  L  Mergenovich, 
Secretary. 

|FR  Doc.  80-11341  Filed  4-14-80;  8:45  am) 
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DEPARTiMENT  OF  COMiMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  651 

Atlantic  Groundflsh  Fisheries;  Rshery 
Closure 

agency:  National  Oceanic  and 

Atmospheric  Administration  (NOAA)/ 

Commerce. 

action:  Notice  of  closure  of  the 

yellowtail  flounder  fishery  west  of  69° 

West  Longitude. 

summary:  This  notice  closes  the 
yellowtail  flounder  fishery  west  of  69' 
West  Longitude  to  all  vessel  classes 
effective  April  13, 1980.  The  closure  is 
based  on  requirements  of  the  Fishery 
Management  Plan  for  Atlantic 
Groundfish  that  the  annual  quotas  for 
cod,  haddock,  and  yellowtail  flounder 
be  enforced  through  fishery  closures. 
The  annual  quota  for  yellowtail  flounder 
in  the  management  area  west  of  69* 
West  Longitude  has  been  attained. 
EFFECTIVE  date:  The  closure  is  effective 
as  of  0001  hours  EST,  April  13, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Allen  E.  Peterson,  Jr.,  Regional 
Director,  Northeast  Region,  National 
Marine  Fisheries  Service.  14  Elm  Street, 
Gloucester,  Massachusetts  01930, 
telephone:  (617)  281-3600. 
SUPPtfMENTARY  INFORMATION:  Final 
regulations  governing  domestic  fishing 
for  Atlantic  groundfish  (cod,  haddock, 
and  yellowtail  flounder)  were 
promulgated  on  January  3  and  11, 1979 
(44  FR  885  and  44  FR  2397).  These 
regulations  implement  the  Fishery 
Management  Plan  for  Atlantic 
Groundfish  (FMP),  as  amended,  which 
was  prepared  by  the  New  England 
Fishery  Management  Council  (Council) 
in  consultation  with  the  Mid-Atlantic 
Fishery  Management  Council.  These 
regulations  establish  annual  and 
quarterly  quotas  for  each  fishery  by 
species,  area,  and  vessel  class.  The 
regulations  also  establish  catch 
limitations  on  per  week  or  per  trip  basis 
and  provide  for  adjustment  of  these 
limitations  as  a  means  of  spreading 
fishing  effort  over  the  fishing  year  and 


avoiding  fishery  closures.  Finally,  the 
regulations  implement  the  intent  of  the 
FMP  that  a  fishery  must  be  closed  to 
prevent  annual  quotas  from  being 
exceeded. 

The  FMP  was  extended  for  the  1979- 
1980  fishing  year  beginning  on  October 
1. 1979,  and  ending  September  30. 1980 
,(44  FR  55885).  The  annual  quota  for 
yellowtail  flounder  west  of  89°  W. 
(commercial  and  recreational)  is  3,700 
mt.  The  annual  quota  for  the  area  east  of 
G9°  W.  is  4.400  mt. 

The  Regional  Director,  Northeast 
Region.  National  Marine  Fisheries 
Service,  has  monitored  catches  and 
landings  of  yellowtail  flounder  in  the 
current  fishing  year.  Based  on  the 
fishery  statistics  for  the  first  and  second 
quarters,  the  Regional  Director  has 
determined  that  the  annual  quota  of 
yellowtail  flounder  west  of  69°  W.  has 
been  attained.  In  accordance  with 
§  651.24(b)  of  the  final  regulations  (44  FR 
890),  the  Regional  Director  has 
recommended  that  the  yellowtail 
flounder  fishery  west  of  69°  W.  be 
closed  on  April  13, 1980.  The  Assistant 
Administrator  for  Fisheries  has 
reviewed  the  findings  and 
recommendation  of  the  Regional 
Director  and  confirms  that  they  set  forth 
the  appropriate  evidence  and  date  for  a 
fishery  closure.  Therefore,  the  Assistant 
Administrator,  under  S  651.24(c)  of  the 
final  regulations  (44  FR  890),  has 
determined  that  the  yellowtail  flounder 
fishery  west  of  69°  W.  will  be  closed 
April  13, 1980,  for  all  vessel  classes. 

The  yellowtail  flounder  fishery 
closure  west  of  69*  W.  will  continue 
until  the  end  of  the  fishing  year 
(September  30, 1980).  During  this  closure 
period,  all  vessel  classes  will  be  limited 
to  an  incidental  catch  of  yellowtail 
floundep4vest  of  69°  W.  specified  by  the 
emergency  amendment  to  §  651.24(d)(2) 
of  the  regulations  made  effective  on 
April  6, 1980  (45  FR  22949).  This 
incidental  catch  allowance  for  all 
vessels  is  1.000  pounds  per  trip  from  the 
area  west  of  69°  W. 

Appendix  B  of  the  regulations,  which 
contains  the  catch  limitations  by  vessel 
class,  species,  and  area,  has  been 
revised  to  include  this  closure  and  is  set 
out  below. 

Signed  at  Washington,  D.C.,  this  9th  day  of 
April.  1980. 
Winfred  H.  Meibohm, 
Executive  Director,  Notional  Marine 
Fisheries  Service. 


[16 U.S.C.  \a01, et seq] 
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AppwMlhi  B.'-Calch  Limitations 
IReviaed  Effective  April  13. 19601 


Ced(pound«/week)> 


VessefdaM 


(MOGRT 

61-125  GRT. 
126+  GRT™ 
Fixed  Gear  „ 


Haddock  (paund*/«»e«k)< 


Vetaelclasa 


0-«)6RT„ 
61-125  GRT  _ 
126+  GRT. 
Fixed  Gear„ 


GuHoi 

5.000 

7.00O 
10.000 
16.000 


George* 
BankatKl 
Soutti 
7.0OO 
14.000 
20.000 
16.000 


Velowtal  Floundar  (poynJi/watfc  or  »lp)> 

Vessel  dass  West  of        East  of 

68-  W.  69-  W. 

0-«)  GRT Closed  5.000 

April  13 

61-125  GRT Cloaed  5,000 

April  13 

Over  125  GRT Closed  5,000 

April  13 


■  No  overruns  are  allowed. 

'  Pounds  per  week  or  par  trip,  whichever  is  the  longer  time 
period.  No  overruns  are  allowed. 


|FR  Doc  80-11385  Filed  4-11-80:  8:45  amj 
BIUMQ  CODE  3S10-22-II 


DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefit 
Programs 

29  CFR  Part  2520 

Regulation  Relating  to  Reporting  and 
Disclosure  Under  Title  I  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  I 

AQENCY:  U.S.  Department  of  Labbr.     . 
ACTION:  Notice  of  interim  rulemaking 
with  request  for  comments. 

summary:  This  document  contains  a 
notice  of  adoption  on  an  interim  basis 
and  requests  comments  for  permanent 
adoption  of  a  regulation  that  describes 
an  alternative  method  of  compliance 
with  the  reporting  and  disclosure 
requirements  of  Part  1  of  Title  I  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  for  certain 
simplified  employee  pensions  (SEPs) 
other  than  those  created  by  the  use  of 
Internal  Revenue  Service  (IRS)  Form 
5305-SEP. 

DATES:  The  interim  regulation  is 
effective  April  14, 1980.  Written 
comments  must  be  received  by  the 
Department  of  Labor  (the  Department] 
on  or  before  June  15, 1980. 

AOOHESS:  Interested  persons  are  invited 
to  submit  written  data,  views  or 


arguments  (preferably  at  least  three 
copies)  concerning  any  part  or  all  of  the 
interim  regulation  to  "Section 
S  2520.104-49.  Office  of  Reporting  and 
Plan  Standards.  Pension  and  Welfare 
Benefit  Programs.  N-4508.  U.S. 
Department  of  Labor,  Washington,  D.C. 
20216."  All  written  submissions  will  be 
open  for  public  inspection  at  the  Public 
Documents  Room,  Pension  and  Welfare 
Benefit  Programs,  N-4677,  200 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 

Timothy  S.  Smith,  Plan  Benefits  Security 
Division,  Office  of  the  Solicitor,  U.S. 
Department  of  Labor,  Washington,  D.C. 
20216,  (202)  523-«855  or  Robert  Doyle, 
Office  of  Reporting  and  Plan  Standards, 
Pension  and  Welfare  Benefit  Programs, 
Department  of  Labor,  Washington,  D.C. 
20216,  (202)  523-7901.  (These  are  not  toll 
fi-ee  numbers.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  Department  has 
adopted  interim  regulation  5  2520.104- 
49,  effective  April  14, 1980.  The  interim 
regulation  sets  forth  an  alternative 
method  for  satisfying  the  reporting  and 
disclosure  requireaients  of  Part  1  of  Title 
I  of  the  Act  (Part  1)  for  certain  SEPs 
other  than  those  that  are  created  by  use 
of  IRS  Form  5305-SEP. 

A.  Background 

On  September  25, 1979,  the 
Department  published  in  the  Federal 
Register  a  notice  of  proposed 
rulemaking  which  described  a  proposed 
alternative  method  of  compliance  with 
the  reporting  and  disclosure 
requirements  of  Part  1  of  Title  I  of  the 
Act  (Part  1)  for  SEPs  established  by  use 
of  mS  Form  5305-SEP  (Model  SEPs)  (44 
FR  55205).  Many  of  the  commentators  on 
that  proposed  regulation  indicated  that 
Model  SEPs  were  of  limited  utility  to 
employers  and  requested  that  the 
Department  provide  an  alternative 
method  of  compliance  for  SEPs  other 
than  Model  SEPs.  In  the  discussion  of 
those  comments  in  the  preamble  to  the 
final  regulation  concerning  Model  SEPs 
(§  2520.104-48  (45  FR  24866,  April  11, 
1980)),  the  Department  noted  that  it 
believed  that  an  alternative  method  of 
compliance  might  be  appropriate  for 
SEPs  other  than  Model  SEPs.* 


■  Under  section  110  of  the  Act  the  Department 
may  prescribe  an  alternative  method  for  satisfying 
any  requirement  of  Part  1  with  respect  to  a  pension 
plan  or  class  of  pension  plans  subject  to  that 
requirement  if  it  determines: 

(1)  That  the  use  of  the  alternative  method  is 
consistent  with  the  purposes  of  Title  I  and  that  It 
provides  adequate  disclosure  to  participants  and 
beneficiaries  of  the  plan,  and  adequate  reporting  to 
the  Department 

(2)  That  the  application  of  that  requirement 
wouid^ 


In  creating  SEPs,  Congress  provided 
that  individual  retirement  accounts  and 
individual  retirement  annuities 
(collectively  IRAs)  might  be 
incorporated  into  employer  funded 
retirement  arrangements.  By  doing  so. 
Congress  intended  to  provide  a  type  of 
pension  arrangement  that  would  be 
easier  to  establish  and  administer  and 
would  entail  less  reporting  and 
disclosure  than  existing  employer 
maintained  retirement  plans.*  However, 
if  SEPs  must  comply  with  the  reporting 
and  disclosure  requirements  of  Part  1, 
this  intention  would  be  largely  thwarted. 

The  Department,  therefore,  issued 
regulation  S  2520.104-48,  and  is 
publishing  the  alternative  method  of 
compliance  for  SEPs  other  than  Model 
SEPs  that  is  described  below.  This 
alternative  was  developed  in 
coordination  with  the  IRS,  and  it  is  the 
Department's  intention  that  the 
reporting  and  disclosure  requirements 
set  forth  in  the  alternative  method  of 
compliance  will,  in  most  cases,  be 
satisfied  by  compliance  with  IRS 
reporting  and  disclosure  requirements 
regarding  SEPs.  In  this  regard,  it  is 
anticipated  that  the  IRS  will  issue  a  * 
form  that  will  provide  information 
concerning  SEPs  and  IRAs  which,  if 
furnished  to  employees,  will  satisfy  the 
requirements  of  section  (a)(2)  of  the 
alternative. 

B.  Discussion  of  Regulation  §  2520.104- 
49 

The  interim  regulation  set  forth  below 
prescribes  an  alternative  method  of 
compliance  with  the  reporting  and 
disclosure  requirements  of  Part  1  for  all 
non-Model  SEPs,  except  in  those  cases 
where  the  employer  who  establishes  or 
maintains  the  SEP  selects,  recommends 
or  substantially  infiuences  its  employees 
to  choose  the  IRAs  into  which  employer 
contributions  will  be  made,  and  those 
IRAs  are  subject  to  internal  provisions 
which  prohibit  withdrawals  of  funds  by 
participants  for  any  period  of  time.* The 
Department  notes  that,  if  IRAs  are 
selected  by  an  employer  who 
establishes  a  SEP  and  are  subject  to 
provisions  that  allow  withdrawals  but 
reduce  earnings  or  impose  other 


(A)  increase  the  costs  to  the  plan,  or 

(B]  impose  unreasonable  administrative  burdens 
with  respect  to  the  operation  of  the  plan,  having 
regard  to  the  particular  characteristics  of  the  plan  or 
type  of  plan  involved:  and 

(3)  That  the  application  of  Part  1  would  be 
adverse  to  the  interests  of  plan  participants  in  the 
aggregate. 

'See  section  19  of  H.R.  Report  No.  95-1800.  95 
Cong.,  2nd  Sess.  212  (1978)  and  section  FV  G.2  of 
Senate  Report  No.  95-1283, 95  Cong.,  2nd  Seas.  91 
(1978). 

'Non-Model  SEPs  which  are  subject  to  such 
prohibitions  would,  therefore,  be  subject  to  the 
reporting  and  disclosure  requirements  of  Part  1, 
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penalties,  the  SEP  would  be  covered  by 
this  alternative  method  of  compliance.* 

The  alternative  method  of  comphance 
requires  the  administrator  of  a  non- 
Model  SEP,  generally  the  employer  who 
establishes  or  maintains  the  SEP,  to 
furnish  certain  written  information  to 
participants  in  the  SEP.  The  bulk  of  this 
information  must  be  furnished  to  an 
employee  at  the  time  he  or  she  becomes 
eligible  to  participate  in  the  SEP.  At  that 
time  the  administrator  must  furnish 
specific  information  about  the  particular 
SEP  arrangement  adopted  and  general 
information  concerning  SEPs  and  IRAs. 
Those  administrators  whose  SEPs 
provide  for  integration  with  Social 
Security  or  involve  certain  particular 
types  of  IRAs  must  furnish  certain 
additional  information.  All 
administrators  must  also  furnish  each 
participant  information  concerning  any 
amendment  to  the  terms  of  the  SEP  and 
any  employer  contributions  made  under 
the  SEP  to  the  participant's  IRA. 

The  specific  information  items 
concerning  the  SEP  that  must  be 
furnished  to  an  employee  at  the  time  he 
or  she  becomes  eligible  to  participate  in 
the  SEP  are:  The  requirements  for 
employee  participation  in  the  SEP;  The 
formula  under  which  employer 
contributions  to  the  SEP  will  be 
allocated  among  participants'  IRAs;  The 
name  or  title  of  the  individual  who  is 
designated  by  the  employer  to  provide 
additional  information  to  participants 
concerning  the  SEP  and  employer 
contributions  thereimden  and.  If  the 
employer  selects  or  recommends,  or 
substantially  infiuences  employees  to 
choose  the  IRAs  into  which  employer 
contributions  will  be  made,^  the  terms  of 
those  IRAs. 

The  general  information  that  must  be 
furnished  to  an  employee  at  the  time  he 


*  A  SEP  is  a  SEP  described  in  section  408(k]  only 
if  "(A)  employer  contributions  thereto  are  not 
conditioned  on  the  retention  in  such  pension  of  any 
portion  of  the  amount  contributed,  and  (B)  there  is 
no  prohibition  imposed  by  the  employer  on 
withdrawals  from  the  simplifled  employee  pension." 

Nothing  in  this  notice  or  in  the  interim  and 
proposed  regulation  is  intended  to  express  an 
opinion  by  the  Department  as  to  whether  that 
section  prohibits  an  employer  from  selecting  as  the 
IRAs  into  which  employer  contributions  will  be 
made  IRAs  that  contain  or  are  subject  to  restrictions 
on  a  participant's  ability  to  withdraw  funds. 

'The  Department  notes  that  if  the  assets  of  a  SEP 
are  used  for  the  benefit  of  a  party  in  interest  or ' 
disqualified  person  with  respect  to  that  SEP  (as 
defined  in  sections  3(14)  of  the  Act  and  4975(e)(2)  of 
the  Code)  violations  of  sections  406  of  the  Act  and 
497S(c)(l)  of  the  Code  may  occur.  For  example,  if,  in 
connection  with  the  establishment  and  maintenance 
of  a  SEP,  an  employer  directs  its  employees  to  open 
IRAs  with  a  particular  financial  institution  and  in 
return  for  making  SEP  contributions  to  those  IRAs 
the  employer  receives  from  that  institution  a  loan  or 
other  benefit,  such  conduct  would  involve  violations 
of  sections  40e(aJ(l)(D)  and  406(b)  of  the  Act  and 
4975(c)(1)  (D),  (E)  and  (F)  of  the  Code. 


or  she  becomes  eligible  to  participate  in 
the  SEP  includes  a  statement  concerning 
the  various  types  of  IRAs  into  which 
employer  or  participant  contributions 
may  be  made  and  a  clear  explanation  of, 
among  other  things:  The  operation  of  a 
SEP;  The  statutory  provisions 
concerning  SEPs  and  contributions 
thereunder;  and  How  a  participant 
treats  SEP  contributions  for  tax 
purposes. 

In  the  case  of  a  SEP  that  provides  for 
integration  with  Social  Security,'  the 
information  furnished  to  an  employee 
when  the  employee  becomes  eligible  to 
participate  in  the  SEP  must  make  it  clear 
that  Social  Security  taxes  paid  by  the 
employer,  on  account  of  a  participant 
will,  in  whole  or  in  part,  be  counted  as 
employer  contributions  under  the  SEP 
allocation  formula. ''The  information 
must  also  contain  examples  of  the  effect 
that  integration  will  have  on  actual 
employer  contributions  under  the  SEP. 

In  addition  to  the  information  that 
must  be  furnished  by  the  administrator 
of  a  SEP  to  employees  at  the  time  they 
become  eligible  to  participate  in  the 
SEP,  the  administrator  must  also  furnish 
each  participant  a  copy  of  any 
amendment  to  the  terms  of  the  SEP  and 
a  written  explanation  of  its  effect  within 
30  days  of  the  effective  date  of  the 
amendment.  Folfowing  the  end  of  each 
calendar  year,  the  administrator  of  a 
SEP  also  must  notify  each  participant  in 
writing  of  any  employer  contribution 
made  under  Uie  SEP  to  the  participant's 
IRA(8)  for  that  year.  Such  notification 
must  be  made  no  later  than  the  later  of 
January  31  of  the  year  following  the  year 
for  which  the  contribution  is  made,  30 
days  after  the  contribution  is  made,  or 
30  days  after  ihe  effective  date  of  this 
regulation. 

It  should  be  noted  that,  under  the 
alternative  method  of  compliance,  a 
plan  administrator  would  not  be 
required  to  file  a  summary  plan 
description  or  an  annual  report.  It 
appears  to  the  Department  that  the  filing 
of  a  summary  plan  description  is  not 
necessary  because,  among  other  things, 
all  SEPs  that  meet  the  requirements  of 
section  408(k)  of  the  Code  will  be 
substantially  similar.  It  also  appears 
that  the  filing  of  annual  reports  with  the 
Department  is  not  necessary  because  of 
.the  type  of  control  that  a  participant  in  a 
covered  SEP  will  have  over  the  IRA(s)  in 
which  the  assets  of  the  SEP  are  held  and 
because  the  sponsors  of  those  IRA(s)  are 


*A  SEP  under  which  employer  contributions  are 
integrated  with  or  offset  by  part  or  all  of  employer 
contributions  made  under  the  Federal  Insurance 
Contributions  Act  (28  U.S.C.  3ni(a)). 

'This  requirement  would  be  satisfied  if  the 
allocation  formula  itself  is  sufliciently  clear 
concerning  integration. 


regulated  by  various  federal  and  state 
agencies  or  are  specifically  approved  by 
the  mS. 

C.  Temporary  Regulation 

The  Department  recognizes  that 
employers  who  either  cannot  use  or 
wish  not  to  use  a  Model  SEP  may  desire 
to  establish  a  non-Model  SEP.  and  that 
many  such  employers  may  be 
discouraged  from  doing  so  imless  an 
alternative  method  of  compliance  for 
non-Model  SEPs  is  available.  In  order  to 
be  useful  for  those  employers  who  wish 
to  establish  a  non-Model  SEP  and  make 
contributions  for  1979,  an  alternative 
method  of  compliance  should  be 
effective  before  April  15, 1980,  the 
deadline  for  making  SEP^ontributions 
for  calendar  year  1979,  so  that 
employers  will  know  the  reporting  and 
disclosure  obligations  applicable  to  such 
SEPs.  For  the  foregoing  reason,  and 
because  the  regulation  provides  an 
exemption  from  the  otherwise 
applicable  requirements  of  Part  1,  the 
Department  finds  that  good  cause  exists 
for  making  this  regulation  temporarily 
effective  without  advance  publication  as 
specified  in  the  Administrative 
Procedure  Act  (5  U.S.C.  553(d)). 

Pursuant  to  the  requirements  of 
section  110  of  the  Act,  the  Secretary 
makes  the  following  determination: 

(1)  That  the  use  of  the  alternative 
method  of  compliance  is  consistent  with 
the  purposes  of  Title  I  of  the  Act  and 
that  it  provides  adequate  disclosure  to 
participants  and  beneficiaries  in  the 
covered  SEPs,  and  adequate  reporting  to 
the  Secretary, 

(2)  That  the  application  of  the 
requirements  of  Part  1  would — 

(A)  Increase  the  costs  to  the  covered 
SEPs,  or 

(B)  Impose  unreasonable 
administrative  burdens  with  respect  to 
the  operation  of  such  plans,  having 
regard  to  the  particular  characteristics 
of  those  plans;  and 

(3)  That  the  application  of  Part  1 
would  be  adverse  to  the  interests  of 
participants  in  the  covered  SEPs  in  the 
aggregate. 

D.  Drafting  Information 

The  principal  author  of  this  interim 
regulation  is  Timothy  S.  Smith  of  the 
Plan  Benefits  Security  Division,  Office  of 
the  Solicitor,  Department  of  Labor. 
However,  other  persons  in  the 
Department  of  Labor  participated  in 
developing  the  interim  regulation  both 
on  matters  of  substance  and  style. 

E.  Statutory  Authority 

The  interim  regulation  set  forth  below 
is  adopted  on  a  temporary  basis 
pursuant  to  sections  110  and  505  of  the 


I 
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Act  (Pub.  L.  93-406,  88  Stat.  829.  651,  894. 
29  U.S.C.  1030, 1135). 


F.  Interim  Regulation 

Accordingly,  Part  2520  of  Chapter 
XXV  of  Title  29  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  in  the 
appropriate  place  S  2520.104-49  to  read 
as  follows:  i 

Subpart  D— Provisions  Appllcabie  to 
Botti  Reporting  and  Disclosure 
Requirements 

§2520.104-49    ARematlve  method  of 
compliance  for  certain  simplified  employee 
pensions. 

Under  the  authority  of  section  110  of 
the  Act,  the  provisions  of  this  section 
are  prescribed  as  an  alternative  method 
of  compliance  with  the  reporting  and 
disclosure  requirements  set  forth  in  Part 
1  of  Title  I  of  the  Act  for  a  simplified 
employee  pension  (SEP)  described  in 
section  408(k)  of  the  Internal  Revenue 
Code  of  1954  as  amended,  except  for  (1) 
a  SEP  that  is  created  by  use  of  Internal 
Revenue  Service  Form  5305-SEP,  and  (2) 
a  SEP  in  connection  with  which  the 
employer  who  establishes  or  maintains 
the  SEP  selects,  recommends  or 
influences  its  employees  to  choose  the 
IRAs  into  which  employer  contributions 
will  be  made  and  those  IRAs  are  subject 
to  provisions  that  prohibit  withdrawal  of 
funds  by  participants  for  any  period  of 
time.  I 

(a)  At  the  time  an  employee  becomes 
eligible  to  participate  in  the  SEP 
(whether  at  the  creation  of  the  SEP  or 
thereafter)  or  up  to  90  days  after  the 
effective  date  of  this  regulation, 
whichever  is  later,  the  administrator  of 
the  SEP  (generally  the  employer 
establishing  or  maintaining  the  SEP) 
shall  furnish  the  employee  in  writing 
with: 

(1)  Specific  information  concerning 
the  SEP,  including: 

(i)  The  requirements  for  employee 
participation  in  the  SEP, 

(ii)  The  formula  to  be  used  to  allocate 
employer  contributions  made  under  the 
SEP  to  each  participant's  individual 
retirement  account  or  annuity  (IRA). 

(iii)  The  name  or  title  of  the  individual 
who  is  designated  by  the  employer  to 
provide  additional  information  to 
participants  concerning  the  SEP,  and 

(iv)  If  the  employer  who  establishes  or 
maintains  the  SEJ>  selects,  recommends 
or  substantially  influences  its  employees 
to  choose  the  IRAs  into  which  employer 
contributions  under  the  SEP  will  be 
made,  a  clear  explanation  of  the  terms 
of  those  IRAs.  such  as  the  rate(s)  of 
return  and  any  restrictions  on  a 
participant's  ability  to  roll  over  or 
withdraw  funds  from  the  IRAs,  including 


restrictions  that  allow  rollovers  or 
withdrawals  but  reduce  earnings  of  the 
IRAs  or  impose  other  penalties. 

(2)  General  information  concerning 
SEPs  and  IRAs,  including  a  clear 
explanation  of: 

(i)  What  a  SEP  is  and  how  it  operates. 

(ii)  The  statutory  provisions 
prohibiting  discrimination  in  favor  of 
highly  compensated  employees. 

(iii)  A  participant's  right  to  receive 
contributions  under  a  SEP  and  the 
allowable  sources  of  contributions  to  a 
SEP  related  IRA  (SEP-IRA). 

(iv)  The  statutory  limits  on 
contributions  to  SEP-IRAs, 

(v)  The  consequences  of  excess 
contributions  to  a  SEP-IRA  and  how  to 
avoid  excess  contributions, 

(vi)  A  participant's  rights  with  respect 
to  contributions  made  under  a  SEP  to  his 
or  her  IRA(8). 

(vii)  How  a  participant  must  treat 
contributions  to  a  SEP-IRA  for  tax 
purposes. 

(viii)  The  statutory  provisions 
concerning  withdrawal  of  funds  from  a 
SEP-IRA  and  the  consequences  of  a 
premature  withdrawal,  and 

(ix)  A  participant's  ability  to  roll  over 
or  transfer  funds  from  a  SEP-IRA  to 
another  IRA,  SEP-IRA,  or  retirement 
bond,  and  how  such  a  rollover  or 
transfer  may  be  effected  without 
causing  adverse  tax  consequences. 

(3)  A  statement  to  the  effect  that: 
(i)  IRAs  other  than  the  IRA(s)  into 

which  employer  contributions  will  be 
made  under  the  SEP  may  provide 
different  rates  of  return  and  may  have 
different  terms  concerning,  among  other 
things,  transfers  and  withdrawals  of 
funds  from  the  IRA(s), 

(ii)  In  the  event  a  participant  is 
entitled  to  make  a  contribution  or 
rollover  to  an  IRA,  such  contribution  or 
rollover  can  be  made  to  an  IRA  other 
than  the  one  into  which  employer 
contributions  under  the  SEP  are  to  be 
made,  and 

(iii)  Depending  on  the  terms  of  the 
IRA  into  which  employer  contributions 
are  made,  a  participant  may  be  able  to 
make  rollovers  or  transfers  of  funds 
from  that  IRA  to  another  IRA. 

(4)  A  description  of  the  disclosure 
required  by  the  Internal  Revenue 
Service  to  be  made  to  individuals  for 
whose  benefit  an  IRA  is  established  by 
the  fmancial  institution  or  other  person 
who  sponsors  the  IRA(s)  into  which 
contributions  will  be  made  under  the 
SEP. 

(5)  A  statement  that,  in  addition  to  the 
information  provided  to  an  employee  at 
the  time  he  or  she  becomes  eligible  to 
participate  in  a  SEP,  the  administrator  of 
the  SEP  must  furnish  each  participant: 


(i)  Within  30  days  of  the  effective  date 
of  any  amendment  to  the  terms  of  the 
SEP.  a  copy  of  the  amendment  and  a 
clear  written  explanation  of  its  effect, 
and 

(ii)  No  later  than  the  later  of: 

(A)  January  31  of  the  year  following 
the  year  for  which  a  contribution  is 
made. 

(B)  30  days  after  a  contribution  is 
made,  or 

(C)  30  days  after  the  effective  date  of 
this  regulation 

written  notification  of  any  employee 
contributions  made  under  the  SEP  to 
that  participant's  IRA(s). 

(6)  In  the  case  of  a  S^  that  provides 
for  integration  with  Social  Security 

(i)  A  statement  that  Social  Security 
taxes  paid  by  the  employer  on  account 
of  a  participant  will  be  considered  as  an 
employer  contribution  under  the  SEP  to 
a  participant's  SEP-IRA  for  purposes  of 
determining  the  amount  contributed  to 
the  SEP-IRA(s)  of  a  participant  by  the 
employer  pursuant  to  the  allocation 
formula,  and 

(ii)  Several  examples  of  the  effect  that 
integration  with  Social  Security  would 
have  on  actual  employer  contributions 
under  a  SEP. 

(b)  No  later  than  the  later  of: 

(1)  January  31  of  the  year  following 
the  year  for  which  a  contribution  is 
made, 

(2)  30  days  after  a  contribution  is 
made,  or 

(3)  30  days  after  the  effective  date  of 
this  regulation 

the  administrator  of  the  SEP  shall  notify 
a  participant  in  the  SEP  in  writing  of  any 
employer  contributions  made  under  the 
SEP  to  the  participant's  IRA(s). 

(c)  Within  30  days  of  the  effective 
date  of  any  amendment  to  the  terms  of 
the  SEP,  the  administrator  shall  furnish 
each  participant  a  copy  of  the 
amendment  and  a  clear  explanation  in 
writing  of  its  effect. 

Signed  at  Washington.  D.C.  this  14th  day  of 
April  1980. 
Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 
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TNs  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  mles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agriculture  Marketing  Service 

7  CFR  Part  1124 
IDocket  No.  AO-'368>A10] 

Milk  in  the  Oregon-Washington 
Marketing  Area;  Notice  of  Hearing  on 
Proposed  Amendments  to  Tentative 
Marketing  Agreement  and  Order 

agency:  Agricultural  Marketing  Service. 
USDA. 

ACTION:  Public  hearing  on  proposed 
rules. 

summary:  The  hearing  is  being  held  to 
consider  three  dairy  farmer 
cooperatives'  proposal  to  temporarily 
amend  certain  provisions  of  the  order. 
The  provisions  proposed  to  be  amended 
relate  to  how  much  milk  not  needed  for 
fluid  (bottling)  use  may  be  moved 
directly  from  farms  to  manufacturing 
plants  and  still  be  priced  under  the 
order.  The  cooperative  associations 
contend  that  these  temporary  changes 
are  needed  to  help  them  keep  their 
member  milk  associated  with  the  order 
during  the  next  several  months.  The 
proposed  changes  would  apply  to  April- 
August  1980. 

date:  April  22. 1980. 

ADDRESS:  Holiday  Inn.  Portland  South. 
25425  SW.  Boones  Ferry  Road. 
Wilsonville,  Oregon  97070. 
FOR  FURTHER  INFORMATION  CONTACr. 
Maurice  M.  Martin,  Marketfng 
SpecialistJ^Uy^ivision,  Agricultural 
Marketing  Service.  United  States 
Department  of  Agriculture.  Washington. 
D.C.  20250.  (202)  447-7183. 
SUPPLEMENTARY  INFORMATION:  Notice  18 
hereby  given  of  a  public  hearing  to  be 
held  at  the  Holiday  Inn,  Portland  South, 
25425  S.W.  Boones  Ferry  Road. 
Wilsonville.  Oregon  97070  (at  Stafford 
Road  Exit  on  Interstate  5),  beginning  at 
9:30  a.m.,  local  time,  on  April  22, 1980, 
with  respect  to  proposed  amendments  to 
the  tentative  marketing  agreement,  and 
to  the  order,  regulating  the  handling  of 


milk  in  the  Oregon- Washington 
marketing  area. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.],  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900). 

The  purpose  of  the  hearing  is  to 
receive  evidence  with  respect  to  the 
economic  and  marketing  conditions 
which  relate  to  the  proposed 
amendments,  hereinafter  set  forth,  and 
any  appropriate  modifications  thereof, 
to  the  tentative  marketing  agreement 
and  to  the  order. 

The  hearing  is  being  convened  in  less 
than  April  30, 1980,  as  the  only  means  of 
providing  due  consideration  at  a  public 
hearing  to  emergency  marketing 
conditions  relating  to  the  proposed 
amendments  contained  herein. 

Evidence  will  be  taken  to  determine 
whether  emergency  marketing  onditions 
exist  that  would  warrant  omission  of  a 
recommended  decision  under  the  rules 
of  practice  and  procedure  (7  CFR  Part 
900.12(d))  with  respect  to  the  proposals 
being  considered.  Evidence  also  will  be 
taken  to  determine  whether  the 
temporary  suspension  procedure  should 
be  used  to  implement  any  action  found 
to  be  necessary  on  the  basis  of  the 
tesimony  and  evidence  presented. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval 
of  the  Secretary  of  Agriculture. 

Proposed  by  Farmers  Cooperative 
Creamery.  Corvallis  Milk  Producers 
Association,  and  Eugene  Farmers' 
Creamery: 

Proposal  No.  1 

In  the  third  sentence  of  paragraphs  (a) 
and  (b)  of  §  1124.11,  delete  the  work 
"not"  for  the  months  of  April-August 
1980. 

Proposed  by  the  Dairy  Division, 
Agricultural  Marketing  Service: 

Proposal  No.  2 

Make  such  changes  as  may  be 
necessary  to  make  the  entire  marketing 
agreement  and  the  order  conform  with 
any  amendments  thereto  that  may  result 
from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
Market  Administrator,  James  A.  Burger, 
P.O.  Box  23606,  Portland.  Oregon  97223; 


or  from  the  Hearing  Clerk,  Room  1077, 
South  Building,  United  States 
Department  of  Agriculture.  Washington, 
D.C.  20250.  or  may  be  there  inspected. 

From  the  time  that  a  hearing  notice  is 
issued  and  until  the  proceeding  is 
completed.  Department  employees 
involved  in  the  decisional  process  are 
prohibited  from  discussing  the  merits  of 
the  hearing  issues  on  an  ex  parte  basis 
with  any  person  having  an  interest  in 
the  proceeding.  For  this  particular 
proceeding,  the  prohibition  applies  to 
employees  in  the  following  j 

organizational  units: 

Office  of  the  Secretary  of  Agriculture. 

OfHce  of  the  Administrator.  Agricultural 
Marketing  Service. 

Office  of  General  Counsel. 

Dairy  Division,  Agricultural  Marketing 
Service  (Washington  office  only). 

Office  of  the  Market  Administrator.  Oregon- 
Washington  marketing  area. 

Signed  at  Washington,  D.C,  on  April  9, 
1980. 

Irving  W.  Thomas, 

Acting  Deputy  Administrator,  Marketing 
Program  Operations,  Agricultural  Marketing 
Service. 

|FR  Doc.  80^11301  Filed  4-14-80;  6:45  ami 
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7  CFR  Part  1124 

Milk  in  the  Oregon-Washington 
Marketing  Area;  Termination  of 
Proceeding  on  Proposed  Suspension 
of  Certain  Provisions  of  the  Order 

agency:  Agricultural  Marketing  Service. 

USDA. 

action:  Termination  of  proceeding  on 

proposed  suspension  of  rules. 

SUMMARY:  This  action  terminates  a 
proceeding  on  a  proposal  to  suspend 
certain  provisions  of  the  order  relatihg 
to  how  much  milk  not  needed  for  fluid 
(bottling)  use  may  be  moved  directly 
from  farms  to  manufacturing  plants  and 
still  be  priced  under  the  order.  The 
suspension  was  requested  by  three 
cooperative  associations  to  assure  the 
efficient  disposition  of  milk  not  needed 
for  fluid  use  and  to  maintain  producer 
status  under  the  order  for  their  dairy 
farmer  members  regularly  associated 
with  the  market. 

A  cooperative  association 
representing  a  substantial  number  of 
producers  on  the  market  submitted 
comments  opposing  the  proposed 
suspension.  Because  of  the  conflicting 


I 
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viewpoints  among  interested  parties,  no 
action  is  being  taken  at  this  time  to 
temporarily  suspend  the  provisions  in 
question.  The  Department,  however,  has 
scheduled  a  public  hearing  to  further 
explore  the  matter  in  depth. 

FOR  niRTHER  INFORMATION  CONTACT: 

Maurice  M.  Martin,  Marketing 
Specialist,  Dairy  Division,  Agricultural 
Marketing  Service,  United  States 
Department  of  Agriculture,  Washington, 
D.C.  20250,  (202)  447-7183. 
SUPPLEMENTARY  INFORMATION:  Prior 
document  in  this  proceeding:  Notice  of 
proposed  suspension,  issued  March  26, 
1980:  published  March  28, 1980  (45  FR 
20490). 

This  termination  of  proceeding  is 
issued  pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
seq.].  The  proceeding  was  initiated  by  a 
notice  of  proposed  suspension  of  certain 
provisions  of  the  order  issued  March  26, 
1980  (45  FR  20490).  In  the  notice  of 
proposed  suspension,  the  pubUc  was 
invited  to  submit  comments  not  later 
than  April  4, 1980. 

The  provisions  that  were  proposed  to 
be  suspended  for  the  months  of  March- 
August  1980  are  as  follows: 

In  the  third  sentence  of  paragraphs  (d) 
and  (b)  of  §  1124.11.  the  word  "not." 

Statement  of  Consideration 

The  proposed  suspension  would  have 
removed  the  limit  on  the  amount  of 
producer  milk  that  a  cooperative 
association  or  other  handlers  may  divert 
from  pool  plants  to  nonpool  plants 
during  thfi  months  of  March-August 
1980.  The  order  now  provides  that 
during  any  month  a  cooperative 
association  may  divert  a  total  quantity 
of  producer  milk  not  in  excess  of  the 
total  quanitity  received  during  the 
month  from  all  member  producers  at 
pool  plants.  Similarly  the  operator  of  a 
pool  plant  may  divert  a  total  quanitity  of 
producer  milk  not  in  excess  of  the  total 
quantity  received  from  producers  (for 
which  the  operator  of  such  plant  is  the 
handler  during  the  month)  at  such  pool 
plant 

The  suspension  was  requested  by 
three  coopertive  associations 
representing  a  substantial  number  of 
producers  on  the  market.  It  was 
supported  by  three  additional 
cooperative  associations.  I 

The  basis  of  the  request  for      ' 
suspension  was  that  current  marketing 
conditions  require  the  three  associations 
to  handle  an  increasing  quantity  of 
reserve  milk  supplies  because  of 
substantial  increases  in  milk  deliveries 
by  their  member  producers.  They 
indicated  this  situation  is  aggravated  by 


the  fact  that  sales  to  one  of  their 
principal  fluid  outlets  have  declined 
substantially  since  the  first  of  the  year 
because  the  outlet  lost  a  large  wholesale 
account.  Also,  the  cooperatives  state 
that  sales  to  another  outlet  can  no 
longer  count  as  a  credit  in  determining 
their  diversion  allowances  since  the 
outlet  is  no  longer  a  pool  plant. 

The  cooperatives  indicate  that  their 
reserve  milk  supplies  are  normally 
moved  directly  from  member  farms  to 
nonpool  manufacturing  plants.  However, 
because  of  current  marketing  conditions, 
they  expect  their  reserve  milk  supplies 
during  the  months  of  March-August  1980 
to  exceed  substantially  the  order's 
present  allowable  diversions.  They 
contend  that  without  the  suspension  a 
substantial  part  of  their  member 
producers  who  have  regularly  supplied 
the  fluid  market  would  have  to  be 
moved  uneconomically,  first  to  pool 
plants  and  then  to  nonpool 
manufacturing  plants,  in  order  to  still 
maintain  producer  status  for  such  milk 
during  the  March-August  1980  period. 

Another  cooperative  association 
which  represents  a  substantial  number 
of  producers  on  the  market  submitted 
written  views  opposing  the  proposed 
suspension.  The  cooperative's  principal 
objection  to  the  proposed  suspension 
was  the  concern  that  additional 
urmeeded  Grade  A  milk  supplies  would 
be  pooled  that  would  further  depress 
returns  to  producers  that  regularly  serve 
the  fluid  market.  In  the  cooperative's 
view,  the  proposed  suspension  would 
disrupt  the  normal  supply  arrangements 
of  the  market.  The  cooperative 
concluded  that  the  petitioners'  request 
would  provide  for  disorderly  marketing 
conditions. 

In  view  of  the  conflicting  viewpoints 
among  interested  parties  concerning  the 
request,  it  is  concluded  that  the 
requested  suspension  should  not  be 
implemented  on  the  basis  of  this 
proceeding.  Instead,  the  matter  should 
be  considered  at  a  public  hearing  where 
the  issue  may  be  explored  in  depth. 
Accordingly,  the  proceeding  begun  in 
this  matter  on  March  26, 1980,  is  hereby 
terminated. 

A  notice  of  hearing  is  being  issued 
concurrently  with  this  termination  of 
proceeding. 

Signed  at  Washington,  D.C,  on  April  9, 
1980. 

Irving  W.  Thomas, 

Acting  Deputy  Administrator.  Marketing 
Program  Operations,  Agricultural  Marketing 
Service. 

|FR  Ooc  80-11340  Filed  4-14-80:  &-45  am] 
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Office  of  the  Secretary 

7  CFR  Part  2900 
[Docket  No.  80-1] 

Proposed  Amendment  Regarding 
Certification  of  Essential  Agricultural 
Uses  and  Requirements;  Natural  Gas 
Policy  Act 

agency:  Office  of  the  Secretary,  USDA. 
ACTION:  Proposed  rule. 

summary:  The  Department  of 
Agriculture  proposes  to  amend  its 
regulations  certifying  essential 
agricultural  uses  and  requirements 
under  the  Natural  Gas  Policy  Act.  This 
amendment  would  add  SIC  3412 — Metal 
shipping  barrels,  drums,  kegs  and  pails 
(food  related  only)  to  the.list  of  essential 
agricultural  uses  certified  by  the 
Secretary  of  Agriculture.  The  proposed 
amendment  is  in  response  to  a  petition 
submitted  by  the  Steel  Shipping 
Container  Institute. 
DATES:  Written  comments  are  due  by 
4:30  p.m.,  June  12, 1980. 
ADDRESS:  All  written  comments  should 
be  sent  to  Weldon  V.  Barton,  Director. 
Office  of  Energy,  Room  226-E, 
Administration  Building,  U.S. 
Department  of  Agriculture,  14th  and 
Independence  Avenue,  SW.. 
Washington,  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Weldon  V.  Barton,  Director,  Office  of 
Energy,  Room  226-E,  Administration 
Building,  U.S.  Department  of 
Agriculture,  14th  and  Independence 
Avenue,  SW.,  Washington,  D.C.  20250; 
Telephone  Number:  (202)  447-2455. 

The  proposed  action  does  not  alter  the 
impacts  described  or  conclusions  drawn 
in  the  combined  Environmental  Impact 
Statement  and  Final  Impact  Statement 
developed  May  14, 1979,  in  connection 
with  the  Essential  Agricultural  Uses 
Requirements  certification  rule  (7  CFR 
Part  2900).  Thus,  the  combined 
statement  describing  the  options 
considered  in  developing  this  proposed 
rule  and  the  impact  of  implementing 
each  option  is  available  on  request  from 
Earle  Gavett,  Office  of  Energy,  Room 
5173,  South  Building,  12th  and 
Independence  Avenue,  SW.,  U.S. 
Department  of  Agriculture.  Washington, 
D.C.  20250. 

SUPPLEMENTARY  INFORMATION: 

I.  Background. 

II.  Description  of  Proposal. 

III.  Public  Comment. 

I.  Background 

Under  Section  401  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA),  the  Secretary 
of  Agriculture  is  required  to  certify  to 
the  Secretary  of  Energy  and  the  Federal 
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Energy  Regulatory  Commission  (FERC) 
essential  agricultural  uses  of  natural  gas 
and  the  amounts  of  natural  gas  for  such 
essential  agricultural  uses  necessary  for 
full  food  and  fiber  production.  A  final 
rule  containing  such  certification  was 
issued  by  the  Secretary  of  Agriculture 
on  May  17. 1979  (44  FR  28782). 

The  Secretary  of  Energy  and  the  FERC 
have  incorporated  the  USDA 
certification  in  their  rules  promulgating 
and  implementing  agricultural  priority  in 
curtailment  plans  of  interstate  pipelines, 
in  accordance  with  the  NGPA. 

This  proposed  action  has  been 
reviewed  under  USDA  procedures 
established  in  Secretary's  Memorandum 
1955  to  implement  Executive  Order 
12044,  and  has  been  classified  as  "not 
significant."  Also,  the  proposal  has  been 
reviewed  piu'suant  to  USDA's 
responsibilities  under  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321)  and  USDA  has  determined 
that  the  proposed  action  alters  the 
impacts  disclosed  by  less  than  one-tenth 
of  1  percent  and  does  not  affect  the 
conclusions  drawn  in  the  combined 
Environmental  Impact  Statement  and 
Final  Impact  Analysis  prepared  May  14. 
1979.  in  connection  wiUi  the  Essential 
Agricultural  Uses  and  Requirements 
certification  rule.  Therefore,  this  action 
is  proposed  under  the  same  analysis. 

II.  Description  of  Proposal 

7  CFR  2900.3  includes  sanitary  food 
packaging  necessary  for  "food  quality 
maintenance."  This  category  contains  a 
list  of  SIC  codes  for  safe  packaging  of 
foods  including  those  for  paper  coating 
and  glazing,  bags,  paperboard  boxes, 
sanitary  food  containers,  metal  cans, 
glass  containers,  and  other  food 
packaging  materials. 

The  Steel  Shipping  Container  Institute 
has  petitioned  the  USDA  to  amend  7 
CFR  2900.3  to  include  under  Sanitary 
Food  Packaging,  SIC  3412— Metal 
shipping  barrels,  drums,  kegs  and  pails 
(food  related  only).  The  metal 
containers  identified  range  in  size  from 
3.5  to  65  gallons.  Certain  foods, 
including  highly  perishable  items  such 
as  bananas,  tomatoes,  and  vegetable 
oils  or  delicate  flavorings  such  as 
vanillas,  clove  oils  and  cola 
concentrates  are  stored  in  large  coated 
steel  shipping  containers,  which  when 
properly  sealed,  create  an  environment 
where  the  foods  may  be  safely  stored 
without  special  temperatures  for  long 
periods  of  time.  Some  cheeses  are 
actually  processed  and  aged  in  metal 
drums.  Many  food  products  such  as 
fruits  and  vegetables  are  first  processed 
into  large  containers  to  rapidly  place  in 
safe  storage  large  quantities  of  highly 
perishable  commodities  during 


extremely  short  harvest  periods.  Food  . 
processors  later  reprocess  the  product 
into  consumer  products.  For  example, 
much  of  the  production  of  tomatoes 
grown  for  processing  is  initially 
processed  into  a  tomato  paste  or  puree 
and  stored  in  large  metal  drums.  Later, 
as  needed,  the  drums  are  shipped  to 
points  near  consumption  and  the 
product  reprocessed  into  pizza  sauces, 
catsup,  and  other  tomato-food  prbducts 
and  repackaged  in  various  consumer 
size  containers. 

Since  the  development  of  the  interior 
coated  steel  shipping  container  in  the 
1920-1930  period,  a  great  number  of 
foods  and  flavorings  have  been 
packaged  only  in  steel  containers  either 
for  economical  advantages  or  because 
delicate  flavorings  cannot  be 
maintained  in  other  packages  because  of 
permeation,  subtle  migration  or 
chemical  reaction. 

Natural  gas  is  essential  to  the  metal 
food  container  industry  as  a  process  gas 
to  apply  the  protective  coatings  to  these 
large  food  shipping  containers.  A  high 
quality,  high-temperature  flame  is 
essential  so  that  the  products  of 
combustion  do  not  contaminate  the 
coatings. 

These  large  food  containers  are  not 
easily  stored  and  most  food  processors 
have  limited  storage  capability  for 
empty  food  containers.  Generally,  the 
processors  keep  only  small  inventories 
of  large  containers,  and  when  the  size  of 
the  crop  or  livestock  production  is 
known  they  will  order  sufficient 
containers  to  be  manufactured  to  meet 
their  needs.  This  often  times  requires 
container  manufacturers  to  be 
fabricating  and  coating  food  containers 
only  days  before  they  are  used  by  food 
processors,  with  container 
manufacturing  occurring  concurrentiy 
with  harvesting  and  processing. 

The  natural  gas  use  for  manufacturing 
food  related  metal  containers  is  about 
250,000  mcf  annually.  This  is  less  than 
one-hundredth  of  1  percent  of  the 
interstate  gas  component  identified  as 
essential  agricultural  use  in  the  May  14. 
1979  combined  Environmental  Impact 
Statement  and  Final  Impact  Statement. 

The  USDA  considered  the  option  of 
denial  of  the  petition,  but  after  due 
consideration  of  the  points  raised  by  the 
petitioner  the  USDA  believes  that 
sufficient  justification  exists  to  institute 
rulemaking  procedures  to  modify  the 
existing  Essential  Agricultural  Use 
certification. 

III.  Public  Comment 

The  public  is  invited  to  participate  in 
any  aspect  of  this  proposed  amendment 
by  submitting  data,  views,  or  arguments 


with  respect  to  the  proposals  herein  set 
forth. 

Written  comments  must  be  submitted 
by  4:30  p.m..  June  12, 1980,  to  the 
address  indicated  in  the  "Address" 
section  of  this  preamble,  and  should  be 
identified  on  the  outside  envelope  and 
on  the  document  with  the  designation: 
"Part  2900— Metal  Food  Containers." 
Five  copies  should  be  submitted.  All 
comments  received  will  be  available  for 
public  inspection  in  Room  5173  South 
Building,  12th  and  Independence 
Avenue,  SW.,  Washington,  D.C.  20250 
between  the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday.  All  comments 
received  by  4:30  p.m..  June  12, 1980,  and 
other  relevant  information  will  be 
considered  by  the  Director,  Office  of 
Energy  before  final  action  is  taken  on 
this  proposed  amendment. 

Any  information  or  data  submitted 
which  is  considered  by  the  party  who 
submitted  it  to  be  confidential  must  be 
80  identified  and  submitting  in  writing, 
one  copy  only.  The  Director  reserves  the 
right  to  determine  the  confidential  status 
of  the  information  or  data  and  to  treat  it 
accordingly. 

S  2900.3    [Amended] 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Chapter  XXIX  of 
Title  7  S  2900.3  Code  of  Federal 
Regidations  by  adding  under  "Food 
Quality  Mainten^ce — Food  Packaging," 
immediately  after  3411  Metal  Cans  (food 
related  only):  3412  Metal  Shipping 
Barrels,  Drums,  Kegs  and  Pails  (food 
related  only). 

(Pub.  L.  95-621, 15  U.S.C.  Section  3301  et  seq.. 
November  8, 1978.) 

Dated:  April  9. 1980. 
Weldon  V.  Barton, 

Director,  Office  of  Energy. 

(FK  Doc  80-11300  Filed  4-14-80;  8:45  am] 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1307 

Consumer  Products  Containing 
Benzene;  Extension  of  Time  for 
Rulemaking 

agency:  Consumer  Product  Safety 

Commission. 

action:  Extension  of  time  for 

promulgation  of  rule. 

summary:  The  Commission  extends  for 
180  days,  from  April  16, 1980  to  October 
13, 1980,  the  time  in  which  it  must  issue 
a  consumer  product  safety  rule  to 
delcare  that  certain  benzene-containing 
consumer  products  are  banned 
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hazardous  products  under  section  8  of 
the  Consumer  Product  Safety  Act 
(CPSA)  or  withdraw  the  rule  proposed 
on  May  19, 1978.  This  extension  is 
necessary  to  enable  the  Commission  to 
obtain  and  evaluate  data  horn  several 
ongoing  projects,  which  data  will 
provide  a  firmer  basis  for  considering 
final  action  on  the  proposal.  In  taking 
this  action,  the  Commission  recognizes 
that  the  need  for  immediate  action  on 
the  use  of  benzene  in  consumer  products 
may  have  or  has  diminished  because  of 
the  declining  use  of  benzene  in  such 
products. 

date:  The  Commission  extends  the  time 
for  issuance  of  a  final  rule  or 
withdrawal  of  the  proposal  from  April 
16, 1980  to  October  13. 1980. 
ADDRESS:  All  the  information  that  the 
Commission  has  that  is  relevant  to  this 
proceeding  may  be  examined  in  the 
Office  of  the  Secretary,  Consumer 
Product  Safety  Commission  (CPSC). 
1111 18th  St.,  N.W.,  Third  floor, 
Washington,  D.C.  20207. 
FOR  FURTHER  INFORMATION  CONTACT: 

Rory  Sean  Fausett,  Health  Sciences, 

Consumer  Product  Safety  Commission 

(CPSC),  Washington,  D.C.  20207,  301- 

492-6481. 

SUPPLEMENTARY  INFORMATION:  On  May 

19. 1978,  the  Commission  proposed  a 
ban  under  section  8  of  the  Consumer 
Product  Safety  Act  (CPSA)  of  all 
consumer  products,  except  gasoline  and 
solvents  or  reagents  for  laboratory  use. 
containing  benzene  as  an  intentional 
ingredient  or  as  a  contaminant  at  a  level 
of  0.1  percent  or  greater  by  volume.  (See 
43  FR  21838.)  Based  on  the  information 
discussed  in  the  proposal,  the 
Commission  preliminarily  concluded 
that  benzene-containing  consumer 
products  present  an  unreasonable  risk 
of  injury  to  the  public  because  benzene 
inhalation  can  cause  blood  disorderrs, 
chromosomal  abnormalities,  and 
leukemia.  The  Commission  also 
preliminarily  concluded  that  no  feasible 
safety  standard  could  adequately 
protect  the  public  from  these  risks. 

The  Commission  received  a  total  of  44 
written  comments  as  well  as  6  oral 
presentations  concerning  the  proposed 
ban.  Many  of  the  comments  criticized 
the  proposal  and  raised  complex 
scientific  and  technical  issues,  including 
the  claim  that  there  is  no  evidence  that 
low  levels  of  exposure  to  benzene 
constitute  a  health  hazard,  the  assertion 
that  the  Commission's  risk  assessment 
is  inadequate,  and  theflaim  that  the 
proposed  contamination  level  is  neither 
justified  nor  commercially  feasible.  In 
order  to  adequately  address  these 
comments,  the  Commission  on  October 
10, 1978  (43  FR  47197)  and  again  on  April 


16, 1979  (44  FR  22499)  extended  the  time 
in  which  it  must  pubhsfa  a  final  rule  or 
withdraw  the  proposal.  This  time 
currentiy  expires  on  April  16, 1980. 

During  the  present  extension  period, 
the  Commission  staH'  conducted  a 
limited  market  survey  of  selected 
consumer  products  to  determine  their 
benzene  content.  (The  final  report  of  this 
survey  is  imder  preparation.)  The  data 
gathered  indicate  that  benzene  is  no 
longer  being  intentionally  added  to 
consumer  products.  These  data  also 
indicate  that  approximately  10  percent 
of  the  products  surveyed  contained  over 
0.1  percent  benzene:  however,  none  of 
the  products  contained  over  0.25  percent 
benzene.  The  staff  believes,  furthermore, 
that  the  survey  shows  that  solvents  are 
available  which  permit  formulation  of 
products  whose  final  benzene  content  is 
below  the  proposed  0.1  percent  limit. 
(The  findings  of  the  survey  are 
consistent  with  a  report  provided  to  the 
Commission  in  December,  1978  by 
Battelle  Columbus  Laboratories,  entitled 
"Analysis  of  Technical  and  Economic 
Feasibility  of  a  Ban  on  Consumer 
Products  Containing  0.1  Percent  or  More 
Benzene.") 

In  addition  to  the  staff  market  survey, 
a  study  of  benzene  air  levels  resulting 
from  typical  use  of  various  consumer 
products  is  currently  being  conducted 
for  the  Commission  at  Edgewood 
Arsenal.  The  Commission  believes  it  is 
appropriate  to  await  the  results  from 
this  study,  exptected  in  several  months, 
before  proceeding  on  benzene.  The 
study  will  provide  data  necessary  to 
determine  consumer  exposure. 

Another  factors  supporting  an 
extension  of  time  is  that  the  Commission 
plans  to  issue  a  general  order  requiring 
any  firms  which  have  manufactured, 
imported,  or  privately  labeled  any 
consumer  products,  except  gasoline, 
containing  benzene  as  an  intentional 
ingredient  since  January  1, 1979  to 
provide  the  Commission  with  specified 
information  concerning  such  products. 
The  order  privides  45  days  for  firms  to 
report  the  required  information;  in 
addition,  firms  are  required  to  update 
the  information  or  report  new  uses  of 
benzene  as  an  intentional  ingredient  in 
consumer  products  for  a  one  year, 
period.  The  Commission  believes 
information  received  in  response  to  the 
order  will  be  helpful  in  determining 
appropriate  final  action  on  the  proposed 
benzene  ban.  The  Commission  notes 
that  it  will  be  several  months  before  it 
receives  initial  responses  under  the 
order  since  the  order  must  be  cleared  by 
the  General  Accounting  Office  (GAO) 
under  the  Federal  Reports  Act  (44  U.S.C. 
3512). 


The  Commission  also  points  out  that 
the  U.S.  Supreme  Court  heard  oral 
argument  this  past  fall  in  the  case  to 
review  the  decision  of  the  Fifth  Circuit 
setting  aside  the  Occupational  Safety 
and  Health  Administration  (OSHA) 
benzene  standard.  (American  Petroleum 
Institute  V.  OSHA  581  F.2d  493; 
Industrial  Union  Department  v.  A.PJ. 
and  Marshall  v.  API.,  S.  Ct.  Nos.  911  and 
1036, 1978  Term.)  It  is  expected  that  the 
Supreme  Court  will  issue  its  opinion  in 
the  case,  which  may  have  a  bearing  on 
Commission  regulation  of  benzene, 
before  the  end  of  June  of  this  year. 

Therefore,  in  view  of  the  need  to 
obtain  and  evaluate  data  from  several 
ongoing  benzene  projects  (i.e.,  the 
exposure  study,  the  market  survey,  and 
the  general  order),  the  diminished  need 
for  immediate  action  because  of  the 
declining  use  of  benzene  in  consumer 
products,  and  the  soon  expected  ruling 
of  the  Supreme  Court  in  the  OSHA 
benzene  case,  the  Commission  in 
accordance  with  section  9(a)(1)  of  the 
Consumer  Product  Safety  Act  (15  U.S.C. 
2058(a)),  finds  that  good  cause  exists  to 
extend  for  180  days,  until  October  13, 
1980,  the  period  within  which  it  must 
issue  a  consumer  product  safety  rule  or 
withdraw  the  proposal.  This  period  may 
be  further  extended  for  good  cause  by 
notice  published  in  the  Federal  Register. 

Dated:  April  9. 1980. 

Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Conunission. 

(FR  Doc,  80-11259  Filed  4-14-80;  8:45  am] 
BILUNG  CODE  6355-01— H 


DEPARTMENT  OF  LABOR 

29  CFR  Part  29 

Labor  Standards  for  the  Registration 
Of  Apprenticeship  Programs:  List  of 
Occupations  Meeting  the  Criteria  for 
Apprenticeability;  Extension  of 
Comment  Period 

agency:  Department  of  Labor. 

ACTION:  Extension  of  time  for  comments. 

SUMMARY:  This  notice  extends  the  time 
for  filing  comments  on  proposed 
rulemaking  on  Title  29  CFR  §  29.4 
(Criteria  for  Apprenticeable 
Occupations)  that  sets  forth  the 
characteristics  that  denote  an 
apprenticeable  occupation.  Appendix  A 
is  an  initial  hsting  of  those  occupations 
that  appear  to  possess  all  of  the  required 
characteristics.  Additional  occupations 
now  approved  by  BAT  and/one  or  more 
states  or  territorial  apprenticeship 
agencies  remain  under  review  and  will 
be  published  at  a  later  date. 
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DATE:  Comments  are  now  due  on  or 
before  July  11. 1980. 
ADDRESSES:  Send  comments, 
communications  to  Paul  H.  Vandiver, 
Director.  Office  of  National  Industry 
Promotion,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  Bureau  of  Apprenticeship  and 
Training,  Washington,  D.C.  20213. 
Comments  shall  be  in  writing  and 
submitted  in  duphcate. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  H.  Vandiver  (202)  376-6214. 

SUPPLEMENTARY  INFORMATION:  On 

March  11, 1980,  a  document  was 
published  in  the  Federal  Register  (45  FR 
15571)  proposing  to  amend  Title  29  CFR 
Part  29,  by  adding  Appendix  A — List  of 
Occupations  Meeting  the  Criteria  for 
Apprenticeability.  That  proposal 
allowed  a  comment  period  of  60  days  or 
until  May  12, 1980. 

Since  the  publication  of  that 
docimient,  various  requests  for  the 
extension  of  the  period  provided  for  the 
receipt  of  comments  have  been  received. 
The  importance  of  the  issues  addressed 
in  that  proposal  requires  that  the 
Department  proceed  to  final  rulemaking 
as  expeditiously  as  possible.  However, 
the  Department  also  wishes  to  provide 
sufficient  time  for  all  interested  parties 
to  prepare  and  submit  comments. 
Therefore,  an  additional  60  day  period  is 
provided  and  comments  will  be  received 
on  this  proposal  until  July  11, 1980. 

Dated:  April  9, 1980. 
Ernest  G.  Green, 

Assistant  Secretary,  Employment  and 
Training  A  dministration. 

(FR  Doc.  80-11258  Filed  4-14-80:  8:45  am| 
BILUNG  CODE  4S10-30-M 


VETERANS  ADMINISTRATION 

38  CFR  Part  36 

Allowable  Easements  for  Drainage  and 
Irrigation  Purposes— Guaranteed 
Home  and  Mobile  Home  Lot  Loans 

agency:  Veterans  Administration. 
ACTION:  Proposed  regulations. 

summary:  The  VA  (Veterans 
Administration)  is  proposing  to  amend 
its  regulations  to  specify  the  conditions 
under  which  easements  for  drainage  and 
irrigation  purposes  will  be  viewed  as 
acceptable  limitations  on  title.  Adoption 
of  these  amendments  should  reduce  the 
paperwork  burdens  of  both  lenders  and 
the  VA  with  regard  to  drainage  and 
irrigation  easements. 
DATES:  Comments  must  be  received  on 
or  before  May  15, 1980.  It  is  proposed 
that  these  amendments  become  effective 
on  the  date  of  final  approval. 


ADDRESSES:  Send  written  comments  to: 
Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue,  NW,  Washington,  DC 
20420.  Comments  will  be  available  for 
inspection  at  the  address  shown  above 
during  normal  business  hours  until  May 
27, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Lyman  T.  Miller,  Assistant  Director 
for  Construction  and  Valuation  (262). 
Loan  Guaranty  Service,  Veterans 
Administration,  Washington,  DC  20420, 
(202-389-2691). 

SUPPLEMENTARY  INFORMATION:  Section 

36.4350  sets  forth  the  requirements 
concerning  the  estate  in  the  realty  which 
must  be  acquired  by  the  veteran  before 
the  property  will  be  deemed  eligible  for 
CI  financing.  Paragraph  (c)  of  that 
section  sets  forth  certain  limitations  on 
title  which  are  acceptable  and  taken 
into  account  in  the  property  appraisal 
and  determined  by  the  Administrator  as 
not  materially  affecting  the  reasonable 
value  of  the  property.  As  presently 
written,  paragraph  (c)(4)(i)  includes  only 
easements  for  public  utilities  as  a 
generally  acceptable  limitation  on  the 
quantum  or  quality  of  the  estate  to  be 
acquired  by  the  veteran.  It  is  proposed 
to  amend  paragraph  (c)(4)(i)  to  provide 
that  easements  for  irrigation  and 
drainage  purposes  which  do  not 
interfere  with  the  use  of  any  buildings  or 
improvements  are  else  acceptable, 
having  been  taken  into  account  in  the 
appraisal  of  residential  property  and 
determined  by  the  Administrator  as  not 
materially  affecting  the  reasonable 
value  of  such  property.  This  should 
result  in  a  reduction  in  requests  by 
lenders  for  case-by-case  rulings  on  the 
acceptability  of  individual  drainage  and 
irrigation  easements.  The  time  and  effort 
involved  in  submitting  and  processing 
these  requests  places  unnecessary 
paperwork  burdens  on  program 
participants  and  on  VA  personnel.  The 
formalized  position  on  acceptable 
easements  in  regulatory  form  will 
eliminate  unnecessary  paperwork  and 
save  time  and  effort  for  all  parties. 
Inclusion  of  the  requirement  that  the 
drainage  and  irrigation  easements  will 
not  interfere  with  any  of  the  buildings  or 
improvements  on  the  property  is  to 
assure  that  there  will  be  no  diminution 
of  protection  for  the  VA  or  the  veteran. 

An  identical  amendment  is  proposed 
for  §  36.4253(c)(4)(i)  which  provides  title 
requirements  for  mobile  home  lots. 

These  amendments  are  proposed 
under  authority  granted  the 
Administrator  by  sections  210(c),  1803(c) 
and  1819(g)  of  title  38,  United  States 
Code. 


Additional  Conunent  Information 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions  or 
objections  regarding  the  proposal  to  the 
Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue,  NW,  Washington,  DC 
20420.  All  written  comments  received 
will  be  available  for  public  inspection  at 
the  above  address  only  between  8  am 
and  4:30  pm,  Monday  through  Friday 
(except  holidays)  until  May  27, 1980. 
Any  person  visiting  Central  Office  for 
the  purpose  of  inspecting  any  such 
comments  will  be  received  by  the 
Central  Office  Veterans  Services  Unit  in 
room  132.  Such  visitors  to  any  VA  field 
station  will  be  informed  that  the  records 
are  available  for  inspection  only  in 
Central  Office  and  furnished  the  address 
and  the  above  room  number. 

Approved:  April  6, 1980. 
By  direction  of  the  Administrator. 
Rufus  H.  Wilscm. 

Deputy  Administrator. 

1.  Section  36.4253  is  amended  as 
follows: 

(a)  By  deleting  the  words  "his  price" 
and  inserting  the  words  "the  price"  in 
paragraph  (b)(5)(iii). 

(b)  By  revising  paragraph  (c)(4](i]  as 
set  forth  below: 

§  36.4253    Title  and  Hen  requirements. 

*        *        *        *        « 

(c)  The  following  limitations  on  the 
quantum  or  quality  of  the  estate  or 
property  shall  be  deemed  for  the 
purposes  of  paragraph  (b)  of  this  section 
to  have  been  taken  into  account  in  the 
appraisal  of  the  mobile  home  lot  and 
determined  by  the  Administrator  as  not 
materially  affecting  the  reasonable 
value  of  such  property: 
***** 

(4)  Easements,  (i)  Easements  for 
public  utilities  along  one  or  more  of  the 
property  lines  and  easements  for 
drainage  or  irrigation  ditches,  provided 
the  exercise  of  the  rights  thereof  do  not 
interfere  with  the  use  of  the  mobile 
home  or  improvements  located  on  the 
subject  property. 

2.  In  §  36.4350,  paragraph  (c)(4)(i)  is 
revised  as  follows: 


§  36.4350 
property. 


Estate  of  veteran  In  real 


(c)  The  following  limitations  on  the 
quantum  or  quality  of  the  estate  or 
property  shall  be  deemed  for  the 
purposes  of  paragraph  (b)  of  this  section 
to  have  been  taken  into  account  in  the 
appraisal  of  residential  property  and 
determined  by  the  Administrator  as  not 
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materially  affecting  the  reasonable 
value  of  such  property: 

*  *        •        •        • 

(4)  Easements,  (i)  Easements  for 
public  utihties  along  one  or  more  of  the 
property  lines  and  easements  for 
drainage  or  irrigation  ditches,  provided 
the  exercise  of  the  rights  thereof  do  not 
interfere  with  the  use  of  any  of  the 
buildings  or  improvements  locatjed  on 
the  subject  property. 

•  •        *        •        • 

(38  U.S.C  210(c].  1803(c),  1819(g).) 

|FR  Doc  80-11273  FiM  4-M-80: 8:46  am) 

BHJJNQ  cooc  taao-oi-ii 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Public  Health  Service 

42  CFR  Part  74  and  405 

CNnical  Laboratories— Ouality  Control 

agency:  Center  for  Disease  Control, 
Pubhc  Health  Service,  HEW. 

action:  Notice  of  decision  to  develop 
regulations. 

summary:  The  Public  Health  Service 
proposes  to  amend  the  quality  control 
regulations  applicable  to  clinical 
laboratories  by  including  additional 
quality  control  and  testing  requirements 
for  procedures  which  measure  Alpha- 
fetoprotein  levels  in  mid-pregnancy 
maternal  sera  and  amniotic  fluids. 
Laboratories  licensed  under  the  Clinical 
Laboratories  Improvement  Act  of  1967 
are  subject  to  Part  74  of  Title  42,  Code  of 
Federal  Regulations;  and  laboratories 
certified  for  reimbursement  under  the 
Medicare  program.  Title  XVIH  of  the 
Social  Security  Act,  are  subject  to  Part 
405.  We  plan  to  publish  a  Notice  of 
Proposed  Rulemaking  (NPRM)    j 
containing  the  amendments        ' 
concurrently  with  an  NPRM  by  the  Food 
and  Drug  Administration  which  will 
establish  restrictions  on  the  sale, 
distribution,  and  use  as  a  condition  of 
approval  of  any  application  for 
Premarket  Approval  of  Alpha-    1 
fetoprotein  test  kits. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  H.  Boutwell,  M.D.,  Deputy 
Director,  Bureau  of  Laboratories,  Center 
for  Disease  Control,  Atlanta,  GA  30333, 
Phone:  (404)  329-3263  or  FTS:  236-3263. 

Dated:  April  1, 1980. 
Julius  B.  Richmond, 
Assistant  Secretary  for  Health. 

|FR  Doc  80-11387  FU«d  4-14-80;  8:45  am] 
BIUJNQ  CODE  4110-««-« 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  2  and  90 

[Gen.  Docket  Na  80-135;  RM-337a;  FCC 
60-178] 

Permitting  the  Continued  Assignment 
of  Frequencies  In  the  420-450  MHz 
Band  for  Non<k>vemment 
Radiolocation 

AQENCY:  Federal  Communications 

Commission. 

ACTION:  Notice  of  Proposed  Rule 

Making. 

summary:  The  Federal  Communication 
Commission  proposes  to  amend  its 
regulations  relating  to  frequency 
allocations  and  private  land  mobile 
radio  services  by  deleting  the  January  1, 
1981  cut-off  date  to  permit  the  continued 
assignment  of  frequencies  in  the  420-450 
MHz  band  for  non-Government 
radiolocation  usage.  This  action  is  taken 
in  response  to  a  petition  filed  by  Del 
Norte  Technology,  Inc. 
DATES:  Comments  must  be  received  on 
or  before  May  16, 1980  and  Reply 
Comments  must  be  received  on  or 
before  June  2, 1980. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Sam  Trop6a/Mr.  George  Sarver, 
Office  of  Science  4  Technology  (202) 
632-^50 

In  the  matter  of  Revision  of  Parts  2 
and  90  of  the  Commission's  Rules  and 
Regulations  to  permit  the  continued 
assignment  of  frequencies  in  the  420-450 
MHz  band  for  non-Govenunent 
radiolocation;  Gen.  Docket  No.  80-135; 
RM-3378;  Proposed  rule  making. 

Adopted:  March  31, 1980; 
Released:  April  8, 1980. 

L  Introduction 

1.  The  Commission  has  under 
consideration  a  petition  in  the  above- 
entitled  matter  filed  by  Del  Norte 
Technology,  Inc.  (hereinafter  "Del 
Norte").  Petitioner  requests  that  footnote 
US  217  of  Part  2  and  Section 
90.103(c](21)  of  the  rules  be  amended  to 
delete  the  January  1, 1981,  cut-off  date 
for  assignment  of  frequencies  in  the  420- 
450  MHz  band  for  non-Government 
radiolocation.  Petitioner  further 
proposes  that  expanded  operation  be 
allowed  inland '  using  spred  spectrum 
techniques  and  that  technical  standards 
be  developed  to  govern  the  continued 
operation  of  non-Government 


'Current  use  of  the  band  by  non-Covemment 
radiolocation  ia  restricted  to  the  shorelines  of 
Alaska  and  the  contiguous  48  states. 


radiolocation  equipment  in  the  420-450 
MHz  band. 

2.  Timely  comments  were  filed  by 
Crown  Zellerback;  Geophysical  Service, 
Inc.;  Hardcastle  Ag-Air,  Inc.;  The 
Helicopter  Association  of  America;  The 
National  Agricultural  Aviation 
Association;  Sercal,  Inc.;  The  U.S. 
Department  of  Agriculture;  and 
Weyerhauser  Company.  All  comments 
filed  were  supportive  of  the  petition. 

3.  The  Del  Norte  petition  will  be 
handled  as  a  two-part  request  with  one 
part  requiring  siunmary  action  before 
January  1, 1981,  and  the  other  part 
requiring  in  depth  analysis  and 
consideration  to  determine  expanded 
usage  and  operative  technical 
standards.  The  first  issue,  to  delete  the 
cut-off  date  from  the  rules,  needs 
consideration  as  soon  as  possible  so 
that  the  status  of  current  non- 
Govemment  shoreline  radiolocation 
users  in  the  band  can  be  determined.  In 
accordance  with  the  current  rules,  these 
radiolocation  users  must  cease 
operation  by  January  1, 1981.  The 
second  issue,  to  develop  technical 
standards  for  continuing  radiolocation 
usage  and  the  possible  expanded  usage 
to  include  inland  operation  and  spread 
spectrum  techniques,  is  complex  in 
nature  and  will  require  extensive  and 
careful  consideration.  This 
consideration  will  include  coordination 
with  the  Interdepartmental  Radio 
advisory  Committee  (IRAC)  as  well  as 
other  users  of  the  band  to  invite  their 
comments  on  the  expanded  usage.  Since 
the  Commission  has  no  established 
policy  or  rules  pertaining  to  the  use  of 
spread  spectrum  techniques,  technical 
evaluation  which  could  possible  include 
field  testing  during  an  experimental/ 
developmental  phase  to  determine  the 
electromagnetic  compatibility  of  Del 
Norte's  systems,  especially  with  the 
primary  users  of  the  band,  could  be 
required.  It  is  estimated  that  this 
evaluation  along  with  consideration  of 
the  comments  of  other  users  will  require 
considerably  longer  than  the  Januray  1, 
1981  deadline.  Accordingly,  the  scope  of 
this  proceeding  will  be  limited  only  to 
consideration  of  the  issue  to  delete  the 
January  1, 1981  cut-off  date.  The 
remaining  issues  will  be  considered  in  a 
subsequent  rule  making  action. 

n.  Background 

4.  On  August  21, 1974,  the  Commission 
adopted  a  Notice  of  P'roposed  Rule 
Making  in  Docket  20147 '  to  amend  Parts 
2  and  91  (now  Part  90)  of  the 
Commission's  Rules  to  permit  the 
assignment  of  frequencies  in  the  420-450 


*See  Notice  of  Proposed  Rule  Making.  FCC  74- 
882. 
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MHz  band  for  non-Government 
radiolocation.  The  amendment  was 
necessary  to  accommodate  old 
SHORAN-type  radiolocation  systems 
that  were  required  to  vacate  frequencies 
in  the  220-310  MHz  band.  The  NPRM 
considered  the  420-450  MHz  and  the 
2900-3700  MHz  bands  as  possibilities 
for  allocation.  Use  of  the  2900-3700  MHz 
band  was  considered  least  desirable  by 
users  since  operational  systems  were 
not  available  at  the  time.  On  the  other 
hand,  equipemnt  in  the  420-450  MHz 
band  was  available  for  immediate  use 
and.  in  fact,  equipment  designed  for 
operation  int  he  220-310  MHz  band 
could  be  converted  and  continue  to  be 
used  with  a  relatively  simple 
modification. 

5.  On  March  10, 1976,  the  Commission 
adopted  a  Report  and  Order  in  Docket 
20147  '  to  permit  the  assignment  of  the 
420-450  MHz  band  for  non-Government 
radiolocation.  The  Commission  did 
qualify  the  assignment,  however,  by 
requiring  the  operation  to  cease  on 
January  1, 1981.  In  the  Report  and  Order 
the  Commission  stated  that  the 
enactment  of  the  January  1, 1981  cut-off 
date  would  be  subject  to  further  review 
at  that  time.  Accordingly,  such  review 
now  appears  necessary  in  view  of  the 
instant  petition  by  Del  Norte  requesting 
deletion  of  the  cut-off  date  to  provide 
continued  use  of  the  420-450  MHz  band 
for  non-Government  radiolocation. 

III.  Why  Continued  Usage  of  the  450 
MHz  Band? 

6.  Del  Norte  is  a  manufacturer  of 
radiolocation  equipment  operating  in  the 
9  GHz  range.  These  radiolocation 
devices  are  used  in  a  variety  of 
applications  such  as  the  mapping  of 
offshore  areas  for  oil  exploration,  the 
precise  determination  of  possible 
drilling  locations,  and  for  other 
hydrography  purposes.  Moreover,  with 
the  increased  reliance  on  agricultural 
chemicals  in  food  production  and 
forestry,  accurate  positioning  has 
become  essential  to  ensure  that  these 
substances  are  applied  in  a  manner  that 
is  environmentally  safe  and 
productively  efficient.  Because  of 
widespread  demands  from  users  of 
radiolocation  equipment  for  greater 
ranges  than  available  from  9  GHz  gear, 
Del  Norte  undertook  a  program  of 
research  and  development  involving  use 
of  the  420-450  MHz  band.  Equipment 
tests  conducted  by  the  petitioner 
demonstrated  that  the  path  loss  of  a 
signal  at  9.4  GHz  was  considerably 
greater  than  at  a  435  MHz  test 
frequency.  For  example  a  radiolocation 
system  operating  at  435  MHz  could 


'  See  Report  and  Order.  FCC  76-228. 


achieve  a  range  of  up  to  50  miles  over 
water  whereas  a  comparable  system 
operating  at  9.4  GHz  could  only  achieve 
a  15  mile  range.  Moreover,  the 
propagation  findings  at  9  GHz 
correspond  with  comments  filed  by 
Offshore  Navigation,  Inc.  in  the  1974 
rulemaking  action  that  alleged  that 
2900-3700  MHz  band  is  not  a  practical 
substitute  for  the  420-450  MHz  band 
because  of  propagation  difficulties  and 
the  consequent  lack  of  suitable 
equipment.  Accordingly,  since  greater 
ranges  than  obtainable  above  2900  MHz 
are  considered  necessary  for  offshore 
radiolocation  operations,  the  continued 
use  of  the  420-450  MHz  band  is 
considered  necessary.  Del  Norte  also 
notes  that  the  desirability  of  the  420-450 
range  is  further  demonstrated  by  the 
fact  that  foreign  manufacturers  are 
competing  for  the  production  of 
radiolocation  equipment  in  this  band. 

rV.  Compatibility  With  Primary  Users. 

7.  Del  Norte  ptuports  that  the  present 
non-Government  radiolocation 
operation  should  be  allowed  to  continue 
since  it  is  compatible  with  that  of  other 
users  in  the  band.  With  continued  usage 
on  a  secondary  basis  as  the  current 
rules  provide,  operation  would  be  on  a 
non-interference  basis  with  primary 
users.  Thus,  radiolocation  users  would 
therefore  be  responsible  to  protect  the 
primary  users  of  the  band  from 
interference.  In  this  regard,  when  the 
petition  for  rule  making  in  Docket  20147 
was  first  received,  it  was  referred  to 
IRAC  for  consideration  because  the 
primary  allocation  of  the  band  was  for 
Government  radiolocation.  Following 
extensive  discussions  and  actual  system 
testing,  results  indicated  the  operations 
to  be  compatible  and,  thus,  IRAC  agreed 
to  permit  non-Government  radiolocation 
in  the  420-450  MHz  band  on  a 
secondary  basis. 

8.  The  probability  of  interference  to 
primary  users  is  believed  minimal 
because  of  the  transient  nature  of  the 
operations  and  the  use  of  highly 
directional  antennas  which  generally 
are  pointed  out  to  sea  and  tilted  slightly 
downward.  Furthermore,  compatibility 
is  enhanced  by  the  physical  separation 
that  exists  between  the  non-Government 
radiolocation  systems  and  other  users. 
The  non-Govemment  radiolocation 
users  are  generally  confined  to  nu-al  and 
offshore  areas  providing  an  isolation 
which  insures  that  interference 
problems  are  unlikely  to  arise.  To  ^ 
maintain  maximum  isolation,  continued 
operation  would  only  be  authorized 
along  the  shorelines  of  Alaska  and  the 
contiguous  48  states  as  the 
Commission's  Rules  presently  allow. 
CompatibiUty  appears  to  be  further 


supported  by  the  absense  of  any  known 
interference  complaints  on  file  with  the 
Commission  regarding  the  non- 
Govemment  radiolocation  users  in 
almost  four  years  since  Docket  20147 
was  enacted.  A  further  safeguard  is 
available  in  that  each  application  for 
operation  will  be  closely  reviewed  by 
the  Commission  on  a  case-by-case  basis 
before  authorization  to  determine 
compatibility  with  the  primary  users. 

V.  Proposals 

9.  Accordingly,  it  is  proposed  to  delete 
the  January  1, 1981  cut-off  date  in 

§  2.106,  Footnote  US  217  and 

§  90.103(c)(21)  to  permit  the  continued 

operation  of  non-Govemment 

radiolocation  stations  in  the  420-450 

MHz  band  subject  to  the  following 

conditions: 

a.  Operation  is  permitted  on  a 
secondary  basis  to  the  Government 
Radiolocation  Service  and  the  Amateur 
Radio  Service. 

b.  Operation  is  limited  to  usage  along 
the  shorelines  of  Alaska  and  the 
contiguous  48  states. 

c.  Authorization  will  be  granted  on  a 
case-by-case  basis  wi)h  particular 
attention  given  to  the  proposed  power 
and  antenna  system  requirements. 

In  formulating  these  proposals,  the 
Commission  took  into  account  the 
modifications  to  the  420-540  MHz  band 
adopted  by  the  1979  World 
Administrative  Radio  Conference  as 
well  as  the  operating  agreements  with 
Canada  and  Mexico.  In  this  regard,  the 
same  interference  protection  that  is 
provided  for  the  Govemment 
Radiolocation  and  Amateur  Radio 
Services  shall  be  afforded  any  other 
user  of  the  frequencies.  Also,  the  usual 
coordination  procedures  with  Canada 
and  Mexico  during  licensing  shall  be 
employed  when  geographical 
considerations  so  require. 

VI.  Procedural  Matters 

10.  For  further  information  concerning 
procedures  to  follow  with  respect  to  this 
rulemaking  proceeding,  contact  Sam 
Tropea  (202)  632-6350.  A  summary  of 
the  Commission's  procedures  governing 
ex  parte  contacts  jn  informal 
rulemaking  *  is  available  from  the 
Commission's  Consumer  Assistance 
Office,  FCC,  Washington,  D.C  20554, 
(202)  632-7000. 

11.  The  proposed  amendments  to 
Parts  2  and  90  of  the  rules,  as  set  forth  in 
the  Appendix,  are  issued  pursuant  to  the 
authority  contained  in  Sections  4(i)  and 
303(c),  (h)  and  (r)  of  the  Commimicatjons 
Act  of  1934,  as  amended. 


*  See  66  F.C.C.  2d  804  (1976)  where  the 
Commission  set  forth  its  interim  policy. 
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12.  Pursuant  to  applicable  procedures 
set  forth  in  Section  1.415  of  the 
Commission's  Rules,  interested  persons 
may  Hie  comments  on  or  before  May  16, 
1980,  and  reply  comments  on  or  before 
June  2. 1980.  All  relevant  and  timely 
comments  will  be  considered  by  the 
Commission  before  final  action  is  taken 
in  this  proceeding.  In  reaching  its 
decision,  the  Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  pubhc  file, 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

13.  In  accordance  with  the  provisions 
of  Section  1.419  of  the  Commission's 
Rules,  an  original  and  5  copies  of  all 
statements,  briefs  or  comments  filed 
shall  be  furnished  the  Commission. 
Responses  will  be  available  for  public 
inspection  during  business  hours  in  the 
Commission's  Public  Reference  Room  in 
its  headquarters  in  Washington,  D.C. 

Federal  Communications  Commission, 
William  J.  Tricarico, 
Secretory- 
Appendix 

Parts  2  and  90  of  Clwpter  I  of  Title  47 
of  the  Code  of  Federal  Regulations  are 
amended  as  follows: 


PART  2— FREQUENCY  ALLOCATION 
AND  RADIO  TREATY  MATTERS. 
GENERAL  RULES  AND  REGULATIONS 

1.  In  §  2.106,  footnote  US  217  is 
amended  to  read  as  follows: 

§  2.106    Table  of  frequency  allocations. 

***** 

US  217  Pulse-ranging  radiolocation 
systems  may  be  authorized  for 
Government  and  non-Government  use  in 
the  420-450  MHz  band  along  the 
shorelines  of  Alaska  and  the  contiguous 
48  states.  Such  authorizations  will  be 
granted  on  a  case-by-case  basis,  and  all 
stations  operating  in  accordance  with 
those  authorizations  will  be  secondary 
to  stations  operating  in  accordance  with 
the  allocation  table.  All  power  and 
antenna  height  specifications  shall  be 
made  on  a  case-by-case  basis. 


PART  90— PRIVATE  LAND  MOBILE 
RADIO  SERVICES 


2.  In  §  90.103,  paragraph  (c)(21)  is 
amended  to  read  as  follows: 


§  90.103    Radiolocation  servic*. 


(c)  •  '  * 


(21)  Non-Government  pulse-ranging 
radiolocation  stations  in  this  band  are 
secondary  to  the  Government 
Radiolocation  Service,  the  Amateur 
Radio  Service  and  the  Amateur  Satellite 
Service.  All  power  and  antenna  height 
specifications  shall  be  made  on  a  case- 
by-case  basis. 
***** 
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47  CFR  Part  73 
(BC  Docket  No.  80-50] 

Extending  Time  for  Filing  Comments 
and  Reply  Comments  to  FM 
Assignment  in  Coeur  D'Alene,  Idaho 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule  (order  extending 

time  for  filing  comments  and  reply 

comments). 

summary:  Action  taken  herein  extends 
the  time  for  filing  conunents  and  reply 
comments  in  a  proceeding  involving  the 
assignment  of  FM  channels  at  Coeur 
D'Alene,  Idaho.  Idaho  Broadcasting, 
Inc.,  requested  the  additional  time  to 
enable  it  to  file  additional  information  in 
this  proceeding. 

dates:  Comments  must  be  filed  on  or 
before  June  9, 1980,  and  reply  comments 
must  be  filed  on  or  before  June  30, 1980. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Mildred  B.  Nesterak,  Broadcast  Bureau, 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  April  4, 1980. 

Released:  April  7, 1980. 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments.  FM 
Broadcast  Stations.  (Coeur  D'Alene, 
Idaho),  BC  Docket  No.  80-50.  RM-3183. 

1.  On  February  6, 1980,  the 
Commission  adopted  a  Notice  of 
Proposed  Rule  Making,  45  FR  12451, 
concerning  the  above-entitled 
proceeding.  The  dates  for  filing 
comments  p-nd  reply  comments  are  April 
7,  and  April  28. 1980,  respectively. 

2.  On  March  26, 1980,  Idaho 
Broadcasting,  Inc.  ("Idaho  B/C"),  filed  a 
timely  request  seeking  an  extension  of 
time  for  filing  comments  to  and 
including  July  15, 1080.  Idaho  B/C  states 
it  wishes  to  engage  an  engineer  who  can 
provide  it  with  more  information  on  the 
alternatives  presented  in  the  proceeding. 

3.  We  are  of  the  view  that  the  public 
interest  would  be  served  by  this 
extension  so  that  Idaho  B/C  may  file 
any  information  which  might  be  helpful 


to  the  Commission  in  reaching  a 
decision  in  this  proceeding.  We  cannot 
agree  that  an  additional  3  months  is 
necessary  for  a  thorough  study  of  the 
issues  in  this  case.  However,  we  are 
willing  to  extend  the  time  period  to 
provide  another  2  months.  Also,  as  a 
result,  it  is  necessary  to  extend  the  reply 
comment  date. 

4.  Accordingly,  it  is  ordered,  That  the 
dates  for  filing  comments  and  reply 
comments  in  BC  Docket  No.  80-50  are 
extended  to  and  including  June  9, 1980, 
and  June  30, 1980,  respectively. 

5.  This  action  is  taken  pursuant  to 
authority  found  in  Sections  4(i),  5(d)(1) 
and  303(r]  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.281  of  the 
Commission's  rules. 

Federal  Communications  Commission. 

Henry  L.  Baumann, 

Chief,  Policy  and  Rules  Division  Broadcast 
Bureau. 

|FR  Doc  l»-11304  Filed  4-14-80:  8:45  am| 
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47  CFR  Part  73 

[BC  Docket  No.  80-142;  RM-3446I 

Proposed  FM  Broadcast  Assignment 
to  Elklns.  W.  Va. 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Notice  of  proposed  rule  making. 

SUMMARY:  Action  taken  herein  proposes 
the  assignment  of  FM  Channel  237A  to 
Elkins,  West  Virginia,  as  that 
community's  first  FM  assignment,  in 
response  to  a  petition  filed  by  Garry  L. 
Bowers,  Eleanor  I.  Freed  and  Richard  H. 
McGraw,  a  Joint  Venture.  The  proposed 
channel  could  provide  a  first  local 
commercial  FM  broadcast  service  to 
Elkins. 

DATES:  Comments  must  be  filed  on  or 
before  June  2, 1980,  and  reply  comments 
on  or  before  June  24, 1980. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mildred  B.  Nesterak,  Broadcast  Bureau, 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  April  1, 1980. 
Released:  April  9, 1980. 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Elkins,  West 
Virginia),  BC  Docket  No.  80-142,  RM- 
3446. 
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1.  Petitioner,  Proposal,  Comments,  (a) 
A  petition  for  rule  making  *  was  filed  by 
Garry  L  Bowers,  Eleanor  I.  Freed  and 
Richard  H.  McGraw,  a  Joint  Venture 
("petitioners"),  proposing  the 
assignment  of  Channel  237A  to  Elkins, 
West  Virginia,  as  its  first  FM 
commercial  assignment. 

(b)  The  channel  can  be  assigned  in 
compliance  with  the  minimum  distance 
separation  requirements. 

(c)  Petitioners  state  they  will  apply  for 
the  channel,  if  assigned. 

2.  Community  Data. — (a)  Location. 
Elkins,  seat  of  Randolph  County,  is 
located  approximately  161  kilometers 
(100  miles)  northeast  of  Charleston, 
West  Virginia. 

(b)  Population.  Elkins— 6,287;* 
Randolph  County — 24,596. 

(c)  Local  Aural  Broadcast  Service. 
Elkins  is  served  locally  by  fulltime  AM 
Station  WDNE  and  noncommercial 
educational  FM  Station  WCDE(FM). 
Channel  212. 

3.  Economic  Considerations. 
Petitioners  state  that,  according  to  the 
Randolph  Coimty  Development 
Authority,  the  1975  population  of  Elkins 
was  approximately  9,000.  They  note  that 
the  existing  businesses  in  Elkins  center 
around  coal,  lumber,  health  services  and 
government.  Petitioner  has  submitted 
demographic  data  with  respect  to  Elkins 
in  order  to  demonstrate  its  need  for  a 
first  commercial  FM  assignment. 

4.  Petitioners  note  that  Elkins  is  in  the 
"Quite  Zone"  of  the  National  Radio 
Astronomy  Observatory  ("NRAO")  at 
Green  Bank,  West  Virginia,  and  the 
Naval  Installation  at  Sugar  Grove,  West 
Virginia.  They  attached  a  letter  from 
NRAO  which  indicated  that  NRAO 
believed  it  could  approve  an  Elkins  FM 
site  without  a  special  antenna  and 
would  be  willing  to  allow  a  maximum  of 
3  kW  ERP  toward  Green  Bank. 
Petitioners  also  attached  a  letter  from 
the  Naval  Research  Laboratory  which 
stated  that  a  quick  survey  was  made  of 
the  sites  suggested  by  petitioners' 
engineering  consultant,  and  that  several 
sites  appear  to  be  acceptable  in  the  area 
proposed  by  petitioners.  A  more  precise 
determination  is  to  be  made  when  a  firm 
proposal  is  submitted. 

5.  We  believe  it  would  be  in  the  public 
interest  to  propose  the  assignment  of 
Channel  237A  to  Elkins,  West  Virginia. 
The  proposed  channel  could  provide 
Elkins  with  its  first  local  commercial  FM 
broadcast  service. 

6.  Conunents  are  invited  on  the 
proposal  to  amend  the  FM  Table  of 


Assignments  S  73.202(b)  of  the 
Conunission's  rules]  writh  regard  to 
Elkins,  West  Virginia,  as  follows: 

'    Channel  No. 


Present      Proposed 


Elkint,Wett  Virginia.. 


237A 


'  Public  Notice  of  the  petition  was  given  on 
August  17, 1979.  Report  No.  1188. 

'Population  figures  are  taken  from  the  1970  U.S. 
Census. 


7.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note.— A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

8.  Interested  parties  may  file 
comments  on  or  before  June  2, 1980,  and 
reply  comments  on  or  before  June  24, 
1980. 

9.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau,  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  fi-om  the  time  a  notice 
of  proposed  rule  making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedim^s, 
such  as  this  one,  which  involve  chafynel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 

Henry  L  Baumann, 

Chief  Policy  and  Rules  Division,  Broadcast 

Bureau. 

Appendix 

[Docket  No.  80-142  RM-3446] 

1.  Pursuant  to  authority  found  in  Sections 
4(1),  5(d)(1),  303(g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  §  0.281(b)(6)  of  the  Commission's  rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  S  73.202(b)  of  the  Commission's 
rules  and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposaI(s]  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent(s]  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and,  if  authorized,  to  build  the 
station  promptly.  Failure  to  Hie  may  lead  to 
denial  of  the  request 


3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  S  1.420(d)  of 
Commission  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposals)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

4.  Comments  and  reply  comments;  service. 
Pursuant  to  applicable  procedures  set  out  in 
§  S  1.415  and  1.420  of  the  Commission's  rules 
and  regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or  before 
the  dates  set  forth  in  the  Notice  of  Proposed 
Rule  Making  to  which  this  Appendix  is 
attached.  All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf  of 
such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed  conunents 
to  which  the  reply  is  dkected.  Such 
comments  and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service.  (See 
S  1.420(a],  (b)  and  (c)  of  the  Commission 
rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  {  1.420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street,  NW.,  Washington,  D.C. 

(FR  Doc.  80-11308  Filed  4-14-60: 8:45  am] 
BIUJNG  CODE  6712-01-M 


47  CFR  Part  87 

[PR  Docket  No.  80-137;  RM-3429:  FCC  80- 
184) 

Providing  for  Automatic  Digital 
Communications  In  the  Aeronautical 
En  Route  Service 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  The  FCC  proposes  to  amend 
the  rules  to  provide  for  the  operation  of 
automatic  digital  communications 
systems  in  the  aeronautical  enroute 
service.  This  action  was  requested  by 
Aeronautical  Radio,  Inc.,  which  is  a  non- 
profit communications  company  owned 
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,  by  the  air  transport  industry.  The 
intended  effects  are  more  efficient  use  of 
radio  frequencies  and  improved  aiiiine 
operations. 

DATES:  Comments  must  be  received  on 
or  before  May  16, 1980,  and  reply 
comments  must  be  received  on  or  before 
June  2, 1980. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  H.  McNamara,  Private  Radio 
Bureau.  (202)  632-7175. 
SUPPI^MENTARY  INFORMATION: 

Adopted:  March  31, 1980. 

Released:  April  10, 1980. 

In  the  matter  of  amendment  of  Part  87 
of  the  rules  to  provide  for  automatic 
digital  communications  in  the 
aeronautical  enroute  service,  PR  Docket 
No.  80-137,  RM  3429. 

1.  In  this  Notice  we  are  proposing  to 
amend  the  Commission's  rules  to 
establish  regulations  for  the  operation  of 
automatic  digital  communications 
systems  in  the  aeronautical  enroute 
service. 

Background 

(Aeronautical  En  Route  Service, ' 

2.  The  aeronautical  enroute  service 
provides  for  air-ground  communications 
for  the  operational  control  (i.e.,  flight 
management]  of  aircraft  by  the  owners 
or  operating  companies.* 
Communications  relate  to  the  safe  and 
efficient  operation  of  aircraft.  Typical 
messages  concern  aircraft  position 
reports,  performance,  fuel,  weather.        ' 
supplies,  passenger  needs  and  the  like. 
Public  correspondence,  that  is  private  or 
personal  messages  of  passengers  or 
crew,  is  not  permitted  on  enroute 
frequencies. 

3.  Aeronautical  enroute  stations 
(groimd  stations]  are  the  means  by 
which  companies  satisfy  FAA 
requirements  to  maintain  reliable 
communications  between  each  aircraft 
and  the  appropriate  dispatch  office  in 
the  case  of  large  airlines,  or  maintain 
flight  following  systems  in  the  case  of 
small  airlines  and  large  commercial 


'Operational  control  comnnmications  are  defined 
in  Volume  11  of  Annex  10  to  the  Convention  on 
International  Civil  Aviation  at  communicationa 
required  for  exercising  authority  over  initiation, 
continuation,  diversion  or  termination  of  a  flight  In 
other  words,  such  communications  are  used  by  an 
organization  to  directly  manage  its  aircraft 
operations. 

These  operational  control  communications  should 
not  be  confused  with  air  traffic  control 
communications  which  relate  to  the  safe  and 
orderly  flow  of  air  traffic,  i.e..  provide  safe 
separation  of  aircraft.  In  the  United  States,  air 
traffic  control  services  are  provided  by  the  Federal 
Aviation  Adminiatration  (FAA). 


aircraft  operations  (14  CFR  121.99  and 
121.125,  respectively). 

4.  The  Commission's  rules  governing 
enroute  stations  are  set  forth  in  Subpart 
E  of  Part  87  (Aviation  Services).  These 
stations  are  required  to  "*  *  *  provide 
all  necessary  non-pubUc  service,  HF  and 
VHF,  *  *  *  without  discrimination  to 
any  aircraft  station  licensee  who  makes 
cooperative  arrangements  for  the 
operation  and  maintenance  of  the 
aeronautical  enroute  stations  which  are 
to  famish  such  service  and  for  shared 
liability  in  the  operation  of  such  stations 
•  *  *"  Turther,  only  one  enroute 
station  in  the  domestic  service  and  one 
such  station  in  the  international  service 
may  be  authorized  at  any  one  location.* 
(Location  for  the  purposes  of  this  rule  is 
defined  as  an  area  which  can  be 
adequately  served  by  the  particular 
station.) 

(Aeronautical  Radio.  Inc.) 

5.  Aeronautical  Radio,  Inc.  (ARINC)  Is 
the  licensee  of  all  but  a  half  dozen  of  the 
more  than  2500  VHF  and  HF  enroute 
stations  located  throughout  the  United 
States.  ARINC  was  incorporated  in  1929, 
with  the  encouragement  of  the  then 
Federal  Radio  Commission,  as  a  private 
communications  company  serving  the 
air  transport  industry  on  a  non-profit, 
cost-sharing  basis.  Its  principal 
customers  as  well  as  principal 
stockholders  are  the  U.S.  scheduled 
airlines.  However.  ARINC  provides 

.enroute  service  to  all  aircraft  operators, 
including  foreign  airlines,  business 
entities  and  private  individuals,  who 
make  cooperative  arrangements.  ARINC 
has  done  an  outstanding  job  in 
effectively  and  efficiently  utilizing 
available  spectrum  and  regularly 
introducing  improvements  in  operational 
techniques. 

Petition 

6.  ARINC  has  filed  a  petition  for 
rulemaking  requesting  that  we  amend 
Part  87  of  the  rules  to  establish 
regulations  for  the  operation  of 
automatic  digital  communications 
systems  in  the  aeronautical  enroute 
service.  ARINC  indicates  that  in 
cooperation  with  the  aviation  industry  it 
has  developed  an  automatic  digital 
communications  system.* This  system 
consists  of  digital  message  generating 
and  decoding  equipment  located  on 
board  aircraft  and  at  selected  ground 
facilities  together  with  the  normal  VHF 
transmitters  and  receivers. 


•47  CFR  87,291(a) 

»47  CFR  87.291(b) 

*The  system  Is  known  as  the  ARIVC 
Communications  Addressing  and  Reporting  System 
(ACARS).  ACARS  is  a  registered  trademarik. 


7.  ARINC  points  out  that  an  automatic 
digital  communications  system  in  the 
enroute  service  will  provide  two 
important  public  benefits.  First, 
spectrum  will  be  conserved  by  reducing 
the  time  required  to  make  routine 
reports.  Digital  communications  take 
only  a  fraction  of  the  time  necessary  to 
fransmit  the  same  information  by  voice. 
Second,  airline  operations  will  be 
improved  and  cockpit  workloads 
reduced  by  automatically  reporting 
routine  information  via  nonvoice  data. 
Examples  of  such  routine  information 
include  aircraft  arrival/departure  times, 
estimated  arrival  times,  fuel,  and 
passenger  capacity.  Various  events  will 
initiate  the  messages,  such  as  closure  of 
a  cabin  door  or  engine  oil  pressure  for 
departure  time.  By  relieving  the  flight 
crew  of  the  responsibility  of  making 
these  reports  via  voice  communications, 
the  cockpit  workload  will  be  eased  and 
the  reliability  of  reported  information 
increased. 

8.  At  page  3  of  its  petition  ARINC 
states  that  the  airborne  installations  will 
employ  conventional  VHF  aeronautical 
transceivers  to  send  and  receive 
messages.  When  a  message  has  been 
received  from  an  aircraft  by  an 
aeronautical  enroute  ground  station,  it 
will  go  the  ARINC  control  computer. 
There  it  will  be  checked  for 
transmission  errors,  and  if  it  is  correct, 
the  computer  will  key  the  appropriate 
ground  station  to  transmit  an 
acknowledgment.  Once  received  in 
appropriate  form,  the  ARINC  computer 
will  automatically  route  the  message  to 
the  airline' operating  agency  over 
ARINC's  Electronic  Switching  System.  If 
no  acknowledgment  is  received,  the 
aircraft  station  will  automatically 
retransmit  the  message,  typically  up  to 
six  times.  If  no  acknowledgment  is 
received  after  the  sixth  retransmission, 
a  light  will  flash  in  the  cockpit  to  alert 
the  crew  that  the  message  has  not  been 
received.  At  this  point,  the  crew  may 
activate  the  system  to  retransmit  the 
message  digitally  or  contact  an  ARINC 
communications  center  for  transmission 
of  the  message  by  voice. 

9.  ARINC  indicates  that  its  system 
will  initially  operate  on  a  single 
frequency  for  both  air-to-ground  and 
ground-to-air.  Expansion  to  a  second 
frequency  in  the  enroute  band  may  be 
desirable  in  the  future.  It  will  utilize 
audio  phase  shift  keying  transmitting 
2400  bits  per  second  of  ASCII  encoded 
data.  The  use  of  audio  phase  and 
frequency  shift  keying  in  the  band 
(117.975-136  MHz]  is  currently  provided 
for  in  Section  87.67  of  the  rules.  We  feel 
that  the  existing  emission  designator 
(13A9)  in  conjunction  with  an  authorized 
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bandwidth  of  25  kHz,  adequately 
prescribes  the  emission  limitations 
which  the  equipment  must  meet  to  be 
compatible  with  other  emissions  used  in 
the  band  117.975-136  MHz.  Also 
maximum  flexibility  will  be  provided  for 
equipment  designers. 

10.  The  system  will  employ  two  modes 
of  operation.  The  demand  mode  will  be 
used  where  traffic  is  light.  The  airborne 
terminal  will  first  listen  to  avoid 
interference  and  then  transmit  data  on 
its  own  initiative.  The  polled  mode  will 
be  used  when  traffic  management  is 
advantageous.  After  switching  the 
airborne  terminals  to  the  polled  mode, 
the  ground  facility  will  poll  the  aircraft 
periodically.  The  terminal  will  alert  the 
flight  crew  if  it  is  not  polled  for  more 
than  2.5  minutes. 

11.  After  extensive  operational  tests 
ARINC  indicates  that  a  number  of  rule 
amendments  and  clarifications  are 
needed  to  establish  a  basis  for  the 
regular  operation  of  an  automatic  digital 
communications  systems  in  the 
aeronautical  enroute  service. 
Essentially,  the  changes  proposed  by 
ARINC  relate  to  the  form  of  station 
identification,  the  requirement  for  a 
licensed  radio  operator  at  a  control 
point,  the  maintenance  of  station  logs, 
and  transmitter  control  requirements. 
Although  ARINC's  proposed  changes 
are  based  on  its  own  system,  other 
automatic  digital  communications  are 
not  precluded. 

Discussion 

12.  We  believe  that  the 
implementation  of  an  automatic  digital 
communications  system  in  the 
aeronautical  enroute  service,  as 
proposed  by  ARINC,  would  be  in  the 
public  interest.  The  substitution  of 
automatic  data  communications  for 
routine  voice  reports  would  increase 
efficiency  and  conserve  scarce 
spectrum.  As  the  Commission's  UHF 
Task  Force  previously  noted,  the  present 
spectrum  available  for  enroute 
communications  will  be  saturated  by 
1985.*  Further  the  so-called  Golden 
Triangle,  the  area  between  Boston, 
Chicago  and  Washington,  is  apparently 
nearly  saturated  today.  In  addition  to 
the  conservation  of  scarce  spectrum, 
such  an  automatic  digital 
communications  system  would  benefit 
air  transport  operations  by  increasing 
information  reliability  and  decreasing 
cockpit  workload. 

13.  The  rule  changes  requested  by 
ARINC  are  designed  to  accommodate 


the  operation  of  a  computer  controlled 
digital  communications  system  in  what 
is  presently  a  voice  communications 
system.  The  first  area  to  be  clarified 
involves  station  identification.  Section 
87.115(b]  currently  provides,  in  part,  for 
station  identification  "  *  *  *  either  by 
call  sign  or  other  recognized  means  of 
identification  *  *  *  "  which  includes 
"  *  *  *  name  of  station,  location  of 
station,  operating  agency,  official 
registration,  flight  identification  number, 
characteristic  signal,  characteristic  of 
emission  or  other  clearly  distinguishing 
features  readily  recognized."  Further, 
§  87.115(i)  exempts  certain  radio 
systems  from  transmission  of 
identification  where  impracticable  (e.g., 
weather  radar,  radio  altimeter,  air  traffic 
control  transponder].  Although  ARINC 
considers  that  S  87.115  is  sufficiently 
broad  to  encompass  its  digital  system,  it 
suggests  that  a  new  subparagraph  be 
added  to  clarify  system  identification 
requirements.  In  that  there  only  will  be 
approximately  200  such  ground  facilities 
utilizing  the  line-of-sight  range  of  UHF 
communications  and  a  characteristic 
emission  in  the  band,  we  believe  that 
station  identification  would  be 
impracticable  within  the  meaning  of 
S  87.115(1).  Therefore,  the  addition  of 
such  a  digital  system  to  to  the  examples 
listed  in  paragraph  (i)  is  preferable  to 
adding  new  paragraph  to  the  rules. 
However,  if  in  the  future  such  systems 
proliferate  in  the  Aviation  or  other 
Services,  some  form  of  station 
identification  may  be  required. 

14.  Second,  implementation  of  an 
automatic  digital  communications 
system  will  necessitate  that  the  rules  be 
changed  to  indicate  that  licensed  radio 
operators  are  not  required  in  the 
initiation  of  digital  messages  at  enroute 
ground  stations.  Section  87.139(a)  now 
provides  that  operator  licenses  are  not 
required  for  flight  personnel  operating 
airborne  radionavigation  aids,  for  the 
operation  of  an  emergency  locator 
transmitter  or  survival  craft  station,  and 
for  the  operation  of  stations  which 
retransmit  communications  received  by 
automatic  means.* The  ARINC  system  is 


*UHF  Task  Force  Working  Paper.  March  197B.  at 
page  97.  This  projection  did  not  take  into 
consideration  the  increased  efficiencies  resulting 
from  technological  improvements  as  the  substitution 
of  data  communication  for  voice  communication. 


•47  CFR  87.139(a): 

i  83.139  Operator  licenses  not  required  for 
certain  operations. 

(a)  Operator  licenses  are  not  required  for  the 
following: 

(1)  Flight  persormel  when  concerned  with  the 
operation  of  airborne  radar  sets,  radio  altimeters, 
transponders  and  other  airborne  automatic 
radionavigation  aids. 

(2)  Operation  of  an  aircraft  station  using  only  an 
emergency  locator  transmitter,  or  a  survival  craft 
station  while  it  is  being  used  solely  for  survival 
purposes,  or  for  testing  of  such  stations. 

(3)  Operation  of  any  radio  station  authorized 
under  this  part  which  retransmits  by  automatic 
means  communications  received  by  radio. 


computer  controlled.  It  incorporates 
circuitry  to  prevent  interference  and 
excessively  long  transmissions.  Alarm 
circuits  are  employed  to  notify 
personnel  of  system  malfunctions  and 
test  circuits  are  available  to  test  the 
operation  of  the  entire  ground  system. 
Therefore,  we  consider  such  computer 
controlled  digital  communications 
systems  similar  to  other  automatically 
controlled  systems  and,  likewise,  the 
presence  of  a  Ucensed  operator  at  the 
"control  point"  unnecessary. 

15.  Third,  since  the  ground  terminals 
will  automatically  be  controlled  by 
computer,  we  concur  with  ARINC's  view 
that  it  would  not  be  practicable  to 
maintain  an  operator's  station  log  as 
required  by  S  87.99.  The  proposed 
system,  however,  will  keep  a  record  of 
the  hours  of  operation,  messages 
transmitted  and  operational  status  of 
the  stations.  Additionally,  FAA's 
requirements'  regarding  the  retention  of 
records  relating  to  any  emergency,  claim 
or  complaint  will  be  complied  with. 

16.  Lastly,  automatic  digital  enroute 
stations  which  are  computer  controlled 
(as  all  such  systems  must  be]  appear  not 
to  require  a  licensed  radio  operator  at  a 
"control  point"  as  envisioned  in  5  87.75. 
Similarly,  the  additional  requirements 
for  a  visual  indication  when  the 
transmitter  is  radiating,  and  for 
equipment  to  permit  aural  monitoring 
would  appear  unnecessary.*  ARINC 
proposes  exempting  such  automatic 
digital  enroute  stations  from  these 
requirements.  The  system  requirements 
suggested,  although  based  on  the  ARINC 
system  do  not  preclude  other  automatic 
digital  system. 

Proposal 

17.  In  view  of  the  above,  we  propose 
to  amend  §5  87.75,  87.99,  87.115  and 
87.139  of  the  rules  to  provide  for  the 
operation  of  automatic  digital 
communications  systems  in  the 
aeronautical  enroute  service.  The 
proposed  amendments  to  the 
Commission's  rules  as  set  forth  in  the 
attached  Appendix  below,  are  issued 
pursuant  to  the  authority  contained  in 
Sections  4(i]  and  303(r]  of  the 
Commimications  Act  of  1934,  as 
amended. 

Comments 

18.  Pursuant.to  applicable  procedures 
set  forth  in  S  1.415  of  the  Commission's 
rules,  interested  persons  may  file 
comments  on  or  before  May  16, 1980, 
and  reply  comments  on  or  before  June  2, 
1980.  All  relevant  and  timely  comments 


»14  CFR  121.711. 

'Typical  digital  transmissions  will  be  less  than 
one  second. 
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and  reply  comments  will  be  considered 
by  the  Commission  before  final  action  is 
taken  in  the  proceeding.  In  reaching  its 
decision,  the  Conmiission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
mformation  is  noted  in  the  Report  and 
Order. 

19.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission's  rules,  an 
original  and  5  copies  of  all  statements, 
briefs  or  comments  filed  shall  be 
furnished  to  the  Commission.  Responses 
will  be  available  for  public  inspection 
during  regular  business  hours  in  the 
Commission's  Public  Reference  Room  at 
its  headquarters  in  Washington,  D.C. 

20.  Regarding  questions  on  matters 
covered  in  this  doounent  contact  Robert 
McNamara  (202)  632-7175.  I 

Federal  Comnmnications  Commission. 

William ).  Tricaiico, 

Secretary. 

Appendix 

Part  87  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  87— AVIATION  SERVICES 

1.  In  5  87.75,  the  introductory  sentence 
of  paragraphs  (c)  and  (d)  are  amended 
and  new  paragraph  (f),  added  to  read  as 
follows: 

$  87.75   Transmitter  control  requirements. 

*        •        •        •        * 


(c)  Except  for  stations  governed  by 
paragraph  (f)  of  this  section,  a  control 
point  is  a  position  which  meets  all  of  the 
following  conditions:  *  *  * 

(d)  Except  for  stations  governed  by 
paragraph  (f)  of  this  section,  at  each 
control  point  the  following  facilities 
shall  be  installed:  *  *  * 


(f)  In  the  aeronautical  enroute  service, 
the  control  point  for  an  automatically 
controlled  enroute  station  shall  be  the 
computer  facility  which  controls  the 
transmitter.  Each  such  computer  facility 
shall  be  installed  and  protected  so  that 
it  is  not  accessible  to  or  capable  of 
operation  by  persons  other  than  those 
duly  authorized  by  the  licensee.  Any 
transmitter  controlled  by  such  a 
computer  facility  shall  be  equipped  with 
automatic  controls  to  render  the 
transmitter  inoperative  following  a 
continuous  transmission  of  more  than 
180  seconds. 


2.  In  §  87.99,  the  first  sentence  of 
paragraph  (a)  is  amended  to  read  as 
follows: 

§  87.99    Information  required  in  station 
logs. 

(a)  Except  for  radionavigation  land 
test  stations  (MTF]  and  automatically 
controlled  aeronautical  enroute  stations, 
all  stations  at  fixed  location  shall 
maintain  logs  showing  hours  of 
operation,  frequencies  used  and  hours  of 
duty  and  the  signature  of  the  operator(8) 
on  duty.  *  *  * 
•        •        *        •        • 

3.  In  §  87.115  paragraph  (i)  is  amended 
by  adding  the  words  "automatically 
controlled  aeronautical  enroute  station" 
at  the  end  of  the  paragraph,  to  read  as 
follows: 

8  87.1 15    Station  identification. 

(i]  Radio  systems,  where  the 
transmission  of  specific  identification  is 
considered  to  be  impracticable,  are 
exempted  from  the  provisions  of  this 
section;  e.g.,  airborne  weather  radar, 
radio  altimeter,  air  tra^c  control 
transponder,  distance  measuring 
equipment,  collision  avoidance 
equipment,  racon,  radiosonde,  radio 
relay,  radionavigation  land  test  station 
(MFT),  and  automatically  controlled 
aeronautical  enroute  stations  that 

transmit  digital  communications.  ^ — 

***** 

4.  In  §  87.139,  new  paragraph  (a](4]  is 
added  to  read  as  follows: 

8  87.139    Operator  licenses  not  required 
for  certain  operations. 

(a)  *  *  * 

(4)  Operation  of  any  aeronautical 
enroute  station  which  transmits  by 
automatic  means  digital 
communications  to  aircraft  stations. 
***** 

(FR  Doc  80-11305  Filed  4-14-80:  8:45  am) 
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47  CFR  Part  97 

[Gen.  t>ocl(et  No.  80-136;  RM-2910;  RM- 
2939;  RM-3281;  RM-3302;  FCC  80-183] 

Amending  Rules  Concerning  Station 
Identification  Requirements 

agency:  Federal  Communications 
Commission. 
-  action:  Notice  of  Proposed  Rulemaking. 

summary:  The  FCC  proposes  to  amend 
station  identification  requirements  in  the 
Amateur  Radio  Service.  The  present  rule 
requires  amateur  radio  stations  to 
identify  the  station  with  which  contact 
was  made,  at  the  end  of  the 
transmission.  The  proposal  would 


eliminate  this  requirement  for  all 
communications  except  those  involving 
international  third  party  traffic.  The 
adoption  of  this  proposal  would  reduce 
channel  usage,  and  would  permit 
amateur  radio  operators  to  complete 
their  transmissions  in  less  tihie. 
DATES:  Comments  must  be  received  on 
or  before  July  16, 1980  and  Reply 
Comments  must  be  received  on  or 
before  August  15, 1980. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Jonston,  Private  Radio  Bureau, 
(202)  254-«884. 

Adopted:  March  31, 1980. 
Released:  April  9. 1980. 

In  the  matter  of  Amendment  of  Part 
97.84(a)  of  the  Amateur  Radio  Service 
Rules,  PR  Docket  No.  80-136,  RM-2910. 
RM-2939,  RM-3281,  RM-3302. 

1.  The  Commission  has  before  it  four 
petitions  for  rulemaking  separately  filed 
by  James  R.  Sebolt  in  1977.  John  C. 
Kanode  on  behalf  of  the  Potomac  Valley 
Radio  Club  in  1977,  Arlington  R. 
Kaeding  in  1978,  and  Stephen  R.  Mann 
in  1978.  The  petitioners  request  that  the 
Commission  consider  simplifying  the 
identification  requirements  for  amateur 
radio  stations.  47  CFR  97.84. 

2.  Section  g7.84(a)  of  the  Amateur 
Radio  Service  Rules  and  Regulations 
provides  that: 

(a)  An  amateur  station  shall  be  identified 
by  the  transmission  of  its  call  sign  at  the 
beginning  and  end  of  each  single 
transmission  or  exchange  of  transmissions 
and  at  intervals  not  to  exceed  10  minutes 
during  any  single  transmission  or  exchange  of 
transmission  of  more  than  10  minutes  of 
duration.  Additionally,  at  the  end  of  an 
exchange  of  telegraphy  (other  than 
teleprinter]  or  telephony  transmissions 
between  amateur  stations,  the  call  sign  (or 
generally  accepted  network  identifier)  shall 
be  given  for  the  station,  or  for  at  least  one  of 
the  group  of  stations  with  which 
communicatin  was  established. 

Two  petitioners  request  that  the 
Commission  eliminate  completely  the 
requirement  that  amateur  radio 
operators  identify  the  station  with  which 
they  were  in  contact,  at  the  end  of  the 
trasmission.  The  third  petitioner  also 
favors  elimination  of  this  requirement, 
except  that  he  would  retain  the 
restriction  for  international  third  party 
communications.  The  fourth  petitioner 
requests  that  this  requirement  be 
eliminated  where  the  entire  exchange  of 
communication  lasts  less  than  one 
minute.  In  addition,  one  petitioner 
requests  that  the  rules  be  amended  to 
allow  stations  completing  an  exchange 
in  less  than  one  minute  to  identify 
themselves  at  any  time  during  the 


exchange,  rather  than  at  the  begirming 
and  end  of  each  transmission. 

3.  FCC  monitoring  observers  sample 
transmissions  in  progress,  as  well  as4he 
beginning  or  end  of  transmissions.  For 
this  reason,  the  proposal  to  allow 
identification  at  any  time  during  a 
transmission  lasting  less  than  one 
minute  rather  than  at  the  beginning  and 
end  of  transmission,  cannot  be  adopted. 
If  adopted,  this  proposal  would  preclude 
FCC  monitoring  observers  fi'om 
identifying  the  transmitting  station,  if, 
for  instance,  the  observer  began 
monitoring  the  transmission  after  the 
identification  was  given. 

4.  The  petitioners,  and  others  who 
have  filed  comments  pursuant  to  the 
Public  Notices  released  by  this 
Commission,  advance  the  following 
arguments  for  amending  §  97.84(a)'8 
requirement  that  amateur  radio 
operators  identify  the  station  with  which 
they  were  in  contact,  at  the  end  of  the 
transmission. 

(1)  Each  station  is  required  to  identify  its 
own  transmission;  therefore  there  is  no  need 
to  require  stations  to  also  identify  each  other. 

(2)  The  removal  of  this  restriction  would 
reduce  channel  usage,  and  therefore  reduce 
channel  congestion. 

(3)  This  amendment  would  benefit  United 
States  amateur  radio  operators  engaged  in 
contest  operations  by  increasing  the  number 
of  communications  that  could  be  completed 
within  a  set  period  of  time. 

(4)  The  Amateur  Radio  Service  is  the  only 
radio  service  where  station  operators  are  still 
required  to  identify  the  station  with  which 
contact  has  been  made.  A  similar 
requirement  was  deleted  from  the  Citizens 
Radio  Service  Rules  in  1975. 54  F.C.C.  2d  841. 
40  FR  33867  (1975). 

Proposal 

5.  The  Commission  proposes  to  delete 
the  requirement  that  amateur  radio 
stations  identify  the  station  with  which 
they  were  in  contact  for  all  transmission 
except  those  involving  international 
third  party  communications.* 
International  third  party 
communications  are  excluded  from  the 
scope  of  the  proposed  amendment 
because  of  the  Commission's  obligation 
to  enforce  the  International  Radio 
Regulations.  Article  N30/41,  No.  6355/ 
1561  of  the  International  Radio 
Regulations  provides,  in  part,  that 
"*  *  *  [i]t  is  absolutely  forbidden  for 
amateur  stations  to  be  used  for 
transmitting  international 
communications  on  behalf  of  third 
parties."  The  United  States  does  have 
bilateral  agreements  with  29  countries 
which  permit  third  party  traffic,  but  with 
regard  to  other  countries,  the  prohibition 


'See  the  Appendix  for  the  complete  text  of  the 
proposed  amendment. 


is  still  applicable.  Without  the 
identification  requirement  presently 
imposed  by  our  rules,  enforcement  of  the 
prohibition  would  be  very  difficult. 

6.  We  are  also  proposing  to  extend 
requirement  that  radio  stations  identify 
the  station  with  which  they  were  in 
contact  where  international  third  parfy 
communication  is  involved,  to 
teleprinter  communications.  Heretofore, 
teleprinter  had  been  excluded  from  this 
requirement,  but  there  appears  to  be  no 
reason  not  to  require  this  type  of 
identification,  especially  where  the 
requirement  would  strengthen  the 
enforcement  mechanism  available  to  the 
Commission,  and  only  minimally  impact 
the  licensee. 

7.  Our  proposal  is  not  limited  to  only 
those  transmissions  which  last  less  than 
one  minute.  The  arguments  advanced  in 
favor  of  that  proposition  (i.e.  that 
contest  operations  would  be  enhanced 

*  *  •)  extend  to  the  less  restrictive 
proposal  we  have  adopted  as  well. 

8.  In  view  of  the  above,  the  petitions 
proposing  to  simplify  station 
identification  requirements  in  the 
Amateur  Radio  Service  are  adopted  to 
the  extent  that  they  are  not  inconsistent 
with  this  Notice.  All  proposals 
contained  in  the  petitions  which  are 
inconsistent  with  this  Notice  are  denied. 
The  proposed  amendment  of  the 
Commission's  rules,  as  set  forth  in  the 
attached  appendix  below,  is  issued 
pursuant  to  the  authority  contained  in 
Section  4(i)  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended. 

9.  Pursuant  to  the  applicable 
procedures  set  forth  in  §  1.415  of  the 
Commission's  rules,  interested  persons 
may  file  comments  on  or  before  July  16. 
1980,  and  reply  conunents  on  or  before 
August  15, 1980.  All  relevant  and  timely 
comments  will  be  considered  by  the 
Commission  before  final  action  is  taken 
in  this  proceeding.  In  reaching  its 
decision,  the  Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission's  rehance  on  such 
information  is  noted  in  the  Report  and 
Order. 

10.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission's  rules,  an 
original  and  5  copies  of  all  statements, 
briefs,  or  comments  shall  be  furnished 
the  Commission.  All  comments  received 
in  response  to  Notice  of  Proposed  Rule 
Making  will  be  available  for  public 
inspection  in  the  Docket  Reference 
Room  in  the  Commission's  Office  in 
Washington,  D.C. 


11.  Regarding  questions  on  the  matters 
covered  in  this  document  contact  John  B. 
Johnston,  Rules  Division,  (202)  254-6884. 
Federal  Communications  Commission. 
William  |.  Tiicatico. 
Secretary. 

Appendix 

I.  Part  97  of  the  Commission's  Rules  is 
amended  as  follows: 

1.  In  §  97.84,  paragraph  (a)  is  amended 
and  paragraph  (h)  is  added  to  read  as 
follows: 

§  97.84    Station  identificaUon. 

(a)  Each  amateuir  radio  station  shall 
give  its  call  sign — 

(1)  When  it  begins  or  ends  each  single 
transmission  or  exchange  of 
transmissions,  and 

(2)  At  least  every  ten  minutes  during  a 
transmission  or  exchange  of 
transmissions. 
***** 

(h)  At  the  end  of  an  exchange  of  third 
party  commimications  with  a  station 
located  in  a  foreign  country,  each 
amateur  radio  station  shall  also  give  the 
call  sign  of  the  station  with  which  third 
party  communications  was  exchanged. 

(FR  Doc.  80-11308  Rled  4-14-80: 8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1041 
[Ex  Parte  No.  MC-139] 

Removal  of  Mechanical  Refrigeration 
Restrictions 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  Proposed  Rules. 

summary:  The  Interstate  Commerce 
Commission  is  proposing  to  adopt  a  rule 
which  would  delete  from  all  existing 
certificates  and  permits  restrictions 
limiting  transportation  service  to  that 
which  is  provided  in  "vehicles  equipped 
with  mechanical  refrigeration." 

Carriers  operating  pursuant  to 
authorities  so  restricted  may  be 
authorized  to  "dry  freight"  (commodities 
not  requiring  refrigeration  while  in 
transit)  as  well  as  commodities  requiring 
refrigeration.  However,  the  vehicle 
restriction  may  prevent  them  from 
achieving  maximum  efficiency,  because 
a  trailer  equipped  with  mechanical 
refrigeration  devices  has  a  reduced  load 
capacity  and  usually  represents  a  larger 
capital  investment  than  an  ordinary 
trailer.  Removal  of  the  restriction  could, 
therefore,  enable  affected  carriers  to 
provide  shippers  of  dry  freight  with 
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improved  service  due  to  fuel  savings 
and  lower  costs. 

DATE  Comments  should  be  filed  May  30, 
1980. 

ADDRESSES:  Send  an  original  and  15 
copies,  if  possible,  of  comments  to:  Ex 
Parte  No.  MC-139,  Office  of 
Proceedings,  Room  5416,  Interstate 
Commerce  Commission,  Washington, 
DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 
Eliot  C.  Horowitz,  (202)  275-7973;  or 
Donald  J.  Shaw,  Jr.  (202)  275-7292. 
SUPPLEMENTARY  INFORMATION:  This 
proceeding  stems  from  a  petition 
seeking  institution  of  rulemaking  filed 
by  Refiigerated  Transport  Company, 
Inc.,  of  Forest  Park,  GA.  Petitioner  is  an 
irregular  route  motor  common  carrier 
primarily  engaged  in  the  transportation 
of  foodstuffs. 

Petitioner  states  that  many  shippers  of 
dry  foodstuffs  look  to  specialized  motor 
carriers  in  the  "protective  service  field" 
to  transport  their  traffic,  because  of 
these  carriers'  general  expertise 
concerning  marketing  and  distribution 
patterns  germane  to  the  food  industry.  It 
asserts  that  the  removal  of  the  vehicle 
restriction  would  enable  these  carriers 
better  to  serve  shippers  of  dry  freight,  in 
their  authorized  origin  territories,  by 
using  ordinary  trailers  with  increased 
cargo  space  (perhaps  yielding  as  much 
as  10  percent  increased  load  capacity). 
Since  many  of  these  carriers  also 
possess  authorities  to  transport  other 
kinds  of  dry  commodities,  petitioner 
urges  that  the  removal  of  the  restriction 
would  result  in  more  efficient  service  on 
backhauls.* 

Petitioner  claims  that  the  restriction 
serves  basically  to  protect  the  interests 
of  general  commodities  carriers,  which 
have  only  "peripheral  and  insubstantial 
interests"  in  the  movement  of  foodstuffs. 
It  believes  that,  in  general,  where 
individual  carriers  have  filed 
applications  for  the  purpose  of  having 
the  restriction  removed  from  their 
specific  authorities,  no  substantial 
opposition  has  been  encountered  from 
existing  carriers. 


Discussion 

"Protective  service"  is  provided  by 
motor  carriers  with  respect  to  a  broad 
range  of  commodities  (including,  for 
example,  various  chemicals  and  drugs). 
Some  articles  require  heating,  others 
refrigeration,  while  in  transit. 

Where  a  carrier  has  recevied 
authority  to  engage  in  a  "temperature 
controlled  service,"  the  Commission  has, 


'  See  also.  Initial  Report  of  the  Motor  Carrier 
Task  Force.  Interstate  Commerce  Commission 
(May.  1979).  p.  59. 


fi-om  time  to  time,  imposed  the  vehicle 
restriction  at  issue,  llie  imderlying 
rationale  for  the  use  of  the  term  is 
discussed  in  Refrigerated  Transport  Co., 
Inc.,  Extension— Foodstuffs,  88  M.C.C. 
71  (1961).  Essentially,  the  vehicle 
restriction  is  used  instead  of  a  more 
limited  commodity  description  such  as 
"refrigerated  commodities,"  in  order  to 
avoid  interpretive  problems. 

The  Commission  has  occasionally 
imposed  the  restriction  on  an  applicant's 
authority  based  on  the  evidence  in  an 
adjudication.  More  often,  the  restriction 
resulted  without  any  affirmative 
showing  of  necessity.  In  either  event,  its 
effect  has  been  to  shield  carriers 
engaged  in  the  transportation  of  dry 
freight  from  additional  competition.  As 
the  Commission  has  stated,  "the 
additional  expense  inherent  in  the 
operation  of  mechanically  refrigerated 
vehicles  should  effectively  prohibit  the 
entry  of  applicants  into  the  dry  freight 
business."  Frozen  Food  Express,  Ext. — 
Four  States,  103  M.C.C.  913  (1967). 

Even  so,  as  a  practical  matter,  the 
vehicle  restriction  has  not  precluded 
many  specialists  fivm  participating  in 
the  transportation  of  dry  freight.  Such 
participation  stems  from  a  variety  of 
factors.  For  example,  many  shippers 
(e.g.  those  in  the  food  industry),  require 
the  transportation  of  dry  freight  as  well 
as  commodities  requring  temperature- 
controlled  service.  Many  tender 
truckloads  of  dry  freight  to  carriers 
operating  under  the  restriction  because 
of  these  carriers  general  expertise 
regarding  the  handling  and  distribution 
of  the  involved  commodities.  Still  others 
require  dry  freight  service  from  these 
carriers  because  existing  carriers  cannot 
furnish  sufficient  units  to  handle  their 
traffic  volumes.  In  a  number  of 
adjudications,  where  the  Commission 
has  explicitly  addressed  the  issue,  it  has 
removed  the  vehicle  restriction  from  the 
certificates  of  carriers  to  enable  them  to 
provide  shippers  with  a  complete 
service.  See,  for  example.  Clay  Hyder 
Trucking  Ext. — Removal  of  Restriction, 
89  M.C.C.  757  (1962).  In  so  doingthe 
Commission  recognized  that  the 
enhanced  efficiencies  and  economies  of 
the  applicants'  operations  overrode  the 
interests  of  existing  carriers  in  keeping 
applicants  out  of  the  dry  freight  market. 

The  time  has  come  to  examine  the 
restriction  closely.  We  believe  that  the 
vehicle  restriction  at  issue  may  no 
longer  serve  the  public  interest. 
Restrictions  are  inherently  undersirable 
and  should  not  be  imposed  or  retained 
except  where  it  is  shown  conclusively 
that  they  are  necessary  in  the  public 
interest  and  consistent  with  practicable 
and  effective  transportation  regulation. 


See  FoxSmythe  Transp.  Co. 
Extension— Oklahoma,  106  MC.C.  1,  9 
(1967).  Restrictions  can  prevent  affected 
carriers  from  rendering  shippers  and 
their  consignees  a  fully  efficient  and 
economical  service.  We  have  long 
recognized  that  the  utilization  of 
equipment  to  its  fullest  capacity  is 
economically  sound  and  that  improved 
transportation  methods  must  be 
recognized  and  encouraged.  Cf. 
Removal  of  Truckload  Lot  Restrictions, 
106  M.C.C.  455  (1968). 

In  the  temperature-controlled  service 
market,  there  is  a  particularly  strong 
basis  for  questioning  the  retention  of  the 
restriction  at  issue.  As  noted  by  the 
Commission's  task  force  (see  footnote 
1),  "refrigerated  carriers"  are  heavily 
dependent  upon  and  transport 
substanfial  volumes  of  non-refrigerated 
commodities  to  achieve  a  balance  in 
their  operations.  (For  this  reason  alone, 
many  specialists  have  acquired 
independent  licenses  to  transport  dry 
commodities  as  backhauls.  Yet  as  noted 
by  petitioner,  even  where  dry  freight  is 
transported  between  service  points  in 
both  directions,  the  restriction  mandates 
that  service  must  still  be  provided  in 
special  equipment).  Accordingly,  there 
appear  to  be  compelling  grounds  for  the 
wholesale^emoval  of  the  vehicle 
restriction. 

We  must  nonetheless  consider 
whether  the  obvious  benefits  accruing  to 
affected  motor  carriers  and  shippers 
outweigh  the  interests  of  existing 
carriers  of  dry  freight.  In  essence,  would 
the  action  contemplated  result  in 
destructive  competition  contrary  to  the 
public  interest?  We  doubt  it.  Removal  of 
the  restriction,  after  all,  would  not  result 
in  any  expansion  of  the  actual 
commodities,  or  the  service  points 
authorized  to  be  served,  in  the  existing 
licenses  of  petitioner  and  similarly 
situated  carriers.  Plainly,  however,  it 
could  have  competitive  implications, 
since  carriers  in  the  "protective  service" 
field  would  be  able  to  commit  additional 
resources  to  the  general  carriage  of  dry 
freight,  unencumbered  by  regulatory 
constraint.  We  view  this  as  a  salutary 
effect. 

It  is  the  Commission's  policy  to 
encourage  competition  in  the 
transportation  industry.  The  need  to  do 
so  is  widely  recognized.  In  Bowman 
Transportation  v.  Arkansas — Best 
Freight  System.  419  U.S.  281,  298  (1974), 
the  Supreme  Court  stated  that  a  policy 
in  favor  of  competition  embodied  in  the 
laws  has  application  in  a  variety  of 
economic  affairs.  Even  where  Congress 
has  chosen  Government  regulation  as 
the  primary  device  for  protecting  the 
public  interest,  a  policy  of  facilitating 


competitive  market  structure  and 
performance  is  entitled  to  consideration. 
Other,  more  recent,  Court  decisions 
addressing  the  need  to  consider  the 
effects  of  our  actions  on  competition 
include  Sawyer  Transport,  Inc.  v. 
Interstate  Commerce  Commission,  565 
F.  2d  474  (7th  Cir.  1977),  and  P.  C.  White 
Truck  Line,  Inc.  v.  Interstate  Commerce 
Commission.  551  F.  2d  1326  (D.C.  Cir. 
1977).  Accordingly,  respondents  to  this 
notice  of  proposed  rules  who  disagree 
with  this  approach  must  demonstrate 
why  we  should  not  follow  it  here. 

We  are  concerned  with  the  effect 
which  the  proposed  action  could  have 
on  the  current  availability  of 
refrigerated  equipment  to  shippers  of 
commodities  requiring  temperature 
controlled  equipment.  Insofar  as 
refrigerated  equipment  is  being  used  for 
the  transportation  of  dry  freight,  it  is 
counterproductive  and  inefficient.  In 
fact,  the  Motor  Carrier  Task  Force, 
(footnote  1,  supra)  in  its  initial  report  at 
p.  66,  states  that  the  use  of  refrigerated 
equipment  for  movements  where  it  is 
unnecessary  is  one  of  the  factors  leading 
to  present  equipment  shortages  in  areas 
where  it  is  essential.  We  anticipate  that 
removal  of  the  equipment  restrictions 
will  make  a  larger  pool  of  refrigerated 
equipment  available  for  protective 
service — at  least  in  the  short  run — 
because  some  dry  conlmodities  will  shift 
to  transporftion  in  non-refrigerated 
equipment.  While  carriers  may  not 
replace  this  equipment  in  the  future  as  a 
result  of  this  proposal,  this  could 
support  petitioner's  claim  that 
unnecessarily  sophisticated  vehicles  are 
being  used.  Respondents  are  urged  to 
address  this  important  issue. 

Environmental  and  Energy 
Consequences 

A  preliminary  review  of  the  proposal 
by  the  Commission's  Energy  and 
Environment  Branch  suggests  that  the 
proposed  regulation  will  not  have  a 
significant  effect  upon  the  quality  of  the 
human  environment,  nor  does  it 
constitute  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975.  The  probable 
effect  of  the  rule  would  be  to  enhance 
operating  efficiencies,  and  to  generate 
fuel  savings  over  the  course  of  time, 
although  at  the  outset  a  possible  excess 
of  competition  for  dry  freight  could 
result  in  additional  vehicle  miles  for 
certain  commodities  on  certain  routes.  It 
is  extremely  difficult  to  quantify  the 
potential  long  or  short  term  energy 
effects  at  this  time.  Therefore,  parties 
are  urged  to  submit,  where  possible, 
statistical  information  regarding  the 
extent  to  which  dry  freight  is  currently 
transported  in  vehicles  equipped  with 


temperature  control  devices.  A  more 
detailed  energy  analysis  will  be  issued 
with  the  final  decision. 

Accordingly,  we  propose  to  revise 
Title  49  of  the  Code  of  Federal 
Regulations  by  the  addition  of  a  new 
§  1041,25  which  would  read 
substantially  as  follows: 

§  1041.25    "Vehicles  equipped  with 
mechanical  refrigeration"  restriction. 

Restrictions  embraced  in  individual 
motor  carrier  certificates  and  permits, 
which  limit  service  to  that  provided  "in 
vehicles  equipped  with  mechanical 
refrigeration,"  shall  be  considered  as  of 
no  further  force  and  effect.  These 
certificates  and  permits  shall  be 
considered  as  authorizing  transportation 
services  without  regard  to  the 
restrictions. 

This  notice  of  proposed  rulemaking  is 
issued  pursuant  to  49  U.S.C.  10321,  and 
10922  and  5  U.S.C.  553  and  559. 

Decided:  March  24, 1980. 

By  the  Commission,  Chairman  Caskins. 
Vice  Chairman  Gresham,  Commissioners 
Stafford,  Clapp,  Trantum,  and  Alexis. 
Commissioners  Stafford  and  Clapp 
concurring  with  a  separate  expression. 
Agatha  L.  Mergenovich, 
Secretary. 

Conunissioner  Stafford  (Concurring) 

I  have  no  objection  to  putting  out  the 
proposed  restriction  elimination  for  public 
comment.  I  do,  however,  object  to  the 
statements  in  the  notice  which  seem  to 
indicate  that  a  judgment  on  the  issue  has 
already  been  made. 

Commissioner  Clapp  (Concurring) 

While  I  am  in  favor  of  soliciting  comments 
on  the  proposed  removal  of  the  equipment 
restriction,  I  am  concerned  about  the 
language  and  tone  of  this  Notice.  A  notice 
proposing  a  rule  or  policy  change  should 
encourage  comments,  not  discourage  them  as 
I  fear  this  Notice  does.  Because  many  rule 
changes  have  ramifications  far  beyond  what 
six  Commissioners  may  anticipate,  public 
comments  are  extremely  critical  to  our 
deliberative  process. 

The  Notice  includes  several  unnecessary 
statements  and  pronouncements  with  which  I 
am  not  prepared  to  agree.  First,  I  cannot 
agree  that  "restrictions  are  inherently 
undesirable."  If  that  were  true,  there  would 
be  no  need  to  proceed  further.  Second,  I 
cannot  conclude  at  this  time  that 
transportation  of  dry  freight  in  refrigerated 
vehicles  "is  counterproductive  and 
inefficient."  This  could  be  true  or  false 
depending  on  the  circumstances.  The  relative 
quantities  of  dry  vs.  perishable  commodities 
and  the  location  of  the  service  points  would.  I 
suspect,  be  significant  factors.  Third,  I  cannot 
say  that  there  are  "compelling"  grounds  for 
wholesale  removal  of  the  vehicle  restriction 
or  that  removal  of  the  restriction  involves 


"obvious"  benefits.  I  prefer  to  see  the 
comments  before  making  these  judgments. 

[FR  Doc.  flO-11344  Filed  4-14-80: 8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  611  and  671 

Tanner  Crab  Off  Alaska;  Amendment 
to  Fishery  Management  Plan  and 
Proposed  Regulations 

AGENCY:  National  Oceanic  and 

Atmospheric  Administration  (NOAA)/ 

Commerce. 

ACTION:  Amendment  to  fishery 

management  plan  and  proposed 

regulations. 

summary:  Amendment  No.  5  to  the 
Fishery  Management  Plan  for  Tanner 
Crab  off  the  Coast  of  Alaska  (FMP)  has 
been  approved.  The  amendment  is 
necessary  because  new  information 
indicates  that  the  quantity  and 
distribution  of  Tanner  crab  stocks  have 
changed.  Participation  in  the  fishery  by 
U.S.  vessels  has  increased  dramatically 
in  the  last  several  years.  The 
amendment  will  ensure  protection  of  the 
Tanner  crab  stocks  by  establishing  new 
harvest  limits,  and  reducing  the  total 
allowable  level  of  foreign  fishing 
(TALFF).  Regulations  to  implement  this 
amendment  are  proposed  for  public 
comment. 

DATE:  Comments  on  the  amendment  and 
proposed  regulations  are  invited  until 
June  14, 1980. 

ADDRESS:  Please  send  comments  to: 
Denton  R.  Moore,  Permits  and 
Regulation  Division,  National  Marine 
Fisheries  Service,  3300  Whitehaven 
Street,  N.W.,  Washington.  D.C.  20235. 
Please  indicate  "Tanner  crab 
comments"  on  the  envelope. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harry  L.  Rietze,  Regional  Director, 
National  Marine  Fisheries  Service,  P.O. 
Box  1668,  Juneau.  Alaska  99802, 
Telephone:  (907)  586-7221. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  FMP  for  Tanner  crab  off  Alaska 
was  prepared  by  the  North  Pacific 
Fishery  Management  Council  (Council), 
approved  by  the  Assistant 
Administrator  for  Fisheries  on  behalf  of 
the  Secretary  of  Commerce,  and 
published  in  the  Federal  Register  on 
May  16, 1978  (43  FR  21170)  under 
authority  of  the  Act  (16  U.S.C.  1801  et    ■ 
seq.).  Final  regulations  applicable  to 
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vessels  of  the  United  States  were 
published  on  December  6. 1978  (43  FR 
57149).  Final  regulations  applicable  to 
vessels  of  foreign  nations  were 
published  on  December  19, 1978  (43  FR 
59075;  43  FR  59292). 

The  FMP  has  been  amended  four 
times.  The  first  amendment  extended 
the  implementing  regulations  through 
October  31, 1979  (44  FR  1115).  The 
second  amendment  increased  the 
optimum  yield  (OY)  for  the  Kodiak 
district  from  25  million  pounds  to  35 
milhon  pounds,  and  the  third  authorized 
vessels  of  foreign  nations  to  take  a 
portion  of  the  TALFF  in  a  specified  area 
south  of  58°  N.  latitude  (44  FR  15503). 
Amendment  No.  4  extended  the  FMP 
and  implementing  regulations,  as 
amended,  through  October  31, 1980  (45 
FR785). 

The  Council  considered  new 
information  on  the  Tanner  crab  fishery 
at  its  October  4-5, 1979  meeting.  At  that 
time,  the  Council  reviewed  the  results  of 
the  1979  National  Marine  Fisheries 
Service  (NMFS)  Tanner  crab  trawl 
survey  in  the  Bering  Sea,  and  received 
extensive  testimony  from  U.S.  and 
foreign  interests  participating  in  this 
fishery.  On  the  basis  of  new  information 
presented  and  analysis  of  fishery 
performance,  the  Council  prepared 
Amendment  No.  5,  which  has  been 
reviewed  and  approved  by  the  Assistant 
Administrator. 

B.  Substance  of  Amendment 

Amendment  No  5  and  implementing 
proposed  regulations  would  make 
changes  in  the  management  of  the 
Bering  Sea  and  Aleutian  Islands  area 
Tanner  crab  stocks  as  follows: 

1.  Optimum  Yields  (OY).  (a)  Reduce 
the  OY  for  C.  bairdi  Tanner  crab  from 
the  current  level  of  40,381  m.t  to  a  range 
of  10-15,000  m.t.;  and 

(b)  Increase  the  OY  for  C.  opilio 
Tanner  crab  fi'om  the  current  levels  of 
16,360-17,268  m.t.  north  of  58°  N. 
latitude,  and  10,000  m.t.  south  of  58°  N. 
latitude  to  a  total  OY  of  58,984  m.t. 

2.  Domestic  Annual  Harvest  (DAH). 
(a)  Increase  the  estimate  of  DAH  for  C. 
opilio  from  the  current  level  of  12,268 
m.t.  to  51,484  m.t.;  and 

(b)  Decrease  the  estimate  of  DAH  for 

C.  bairdi  fi'om  the  current  level  of  40,381 
m.t.  to  a  range  of  10-15,000  m.t.  which  is 
the  new  OY. 

3.  TALFF.  Reduce  the  TALFF  for  C. 
opilio  from  the  current  level  of  15,000 
m.t.  to  7,500  m.t. 

4.  Area  Restrictions.  Restrict  foreign 
fishing  to  the  area  north  of  58°  N. 
latitude  and  west  of  164°  west  longitude. 

5.  )oint  Venture  Amendment. 
Implement  provisions  of  the  Joint 
Venture  Amendment.  For  clarity,  the 


amendment  incorporates  parts  of  the 
FMP  which  had  previously  been 
approved. 

C.  Discussion 

The  OY  for  C.  bairdi  has  been 
^:educed  because  a  1979  NMFS  trawl 
survey  and  a  review  of  1979  fishery 
performance  both  indicate  that  the 
abundance  of  C.  bairdi  is  declining,  and 
will  continue  to  decline  over  the  next 
few  years.  Although  this  decline  is 
attributed  to  natural  stock  fluctuations, 
the  OY  has  been  reduced  to  provide 
additional  protection,  and  to  assure 
continuing  availability  of  crabs  to  the 
U.S.  fishery. 

It  also  appears  that  abundance  of  C. 
opilio  stocks  will  be  slightly  lower  in 
1980.  Nevertheless,  it  was  possible  to 
raise  the  OY  for  C.  opilio  because  1979 
OY  level  has  been  set  low  for  socio/ 
economic  reasons.  Consequently,  the 
Council  is  able  to  assure  adequate 
protection  of  the  resource  while 
allowing  an  increase  in  harvest  to 
accommodate  the  developing  U.S.     ' 
fishery. 

One  of  the  reasons  the  1979  OY 
specification  for  C.  opilio  was  set  lower 
than  necessary  to  protect  the  resource 
was  the  Council  pohcy  of  encouraging 
growth  in  the  U.S.  C.  opilio  fishery. 
Partly  as  a  result  of  this  policy,  the  U.S. 
C.  opilio  fishery  has  grown  rapidly  in 
the  past  few  years. 

The  estimate  of  DAH  has  been 
reassessed,  based  principally  upon 
analysis  of  recent  past  performance,  and 
testimony  of  U.S.  harvesters  and 
processors  as  to  their  capacity  and 
intent  to  harvest  and  process  the 
resource.  The  DAH  is  now  increased 
from  12,268  m.t.  to  51,464  m.t.  of  crab. 
The  principal  unknown  in  making  this 
estimate  is  how  the  market  will  perform 
given  a  decrease  in  C.  bairdi  and  an 
increase  in  C.  opilio;  and  the  extent  to 
which  any  demand  changes  will  affect 
amounts  of  crab  harvested.  The  DAH 
estimate  0f  51,484  m.t.  reflects  the  best 
judgment  of  the  Council,  taking  these 
uncertainties  into  account,  of  the 
amount  of  C  opilio  U.S.  fishermen  can 
reasonably  be  expected  to  harvest.  A 
higher  dAh  and  inseason  adjustment  of 
DAH  and  TALFF  was  considered 
impracticable  because  of  the  economics 
and  logistics  of  the  fishery. 

The  TALFF  for  C.  opilio  has  been 
reduced  to  7,500  m.t.  which  must  be 
taken  north  of  58°  N.  latitude  and  west 
of  164°  W.  longitude.  The  purpose  of  this 
measure  is  to  avoid  gear  conflicts  and  to 
minimize  foreign  incidental  harvest  of  C. 
bairdi.  C.  bairdi  stocks  occur 
predominately  south  of  58°  N.  latitude, 
and  are  fully  utilized  by  U.S.  fishermen. 
Surveys  indicate  that  C.  bairdi  stocks 


occiu*  only  in  insignficant  amounts  north 
of  this  line.  A  directed  fishery  on  C. 
bairdi  in  this  area  therefore  would  not 
be  feasible,  and  retention  of  the  few 
incidental  C.  bairdi  caught  is  expected 
to  have  no  impact  on  the  resoiuce.  The 
regulations  therefore  authorize  both 
foreign  and  U.S.  vessels  fishing  for  C. 
opilio  north  of  58°  N.  latitude  to  retain 
any  incidental  C.  bairdi  which  may  be 
taken. 

In  accordance  with  the  requirements 
of  P.L  95-354,  the  Council  has 
considered  the  possibility  of  "joint 
venture"  participation  in  this  fishery, 
and  has  concluded  that  no  joint  venture 
operations  are  likely  during  1980.  The 
amendment  also  authorizes,  and  the 
regulations  provide  for,  an  annual 
survey  of  processor  capacity  and  intent 
to  process  Tanner  crab. 

The  Assistant  Administrator  for 
Fisheries,  NOAA,  under  delegation  of 
authortiy  fi'om  the  Secretary  of 
Commerce,  has  determined  that  the 
regulations  as  described  above: 

(1)  Are  necessary  and  appropriate  to 
the  conservation  and  management  of 
Tanner  crab  resources  off  the  coast  of 
Alaska; 

(2)  Are  consistent  with  the  National 
Standards  and  other  provisions  of  the 
Act  and  other  applicable  law; 

(3)  Does  not  constitute  a  major 
Federal  action  requiring  the  preparation 
of  an  environmental  impact  statement 
under  the  National  Environmental  Policy 
Act;  and 

(4)  Are  significant  under  the 
provisions  of  Executive  Order  12044, 
"Improving  Government  Regulations."  A 
Regulatory  Analysis  has  been  prepared 
and  may  be  obtained  from  Harry  L 
Rietze,  Director,  Alaska  Region, 
National  Marine  Fisheries  Service, 
NOAA,  P.O.  Box  1668,  Juneau,  Alaska 
99802. 

(16  U.S.C.  1801  et  seq.) 

Signed  at  Washington,  D.C.  this  10th  day  of 
April  1980. 

Winfred  H.  Meibohm, 
Executive  Director,  National  Marine 
Fisheries  Service. 
BILUNG  CODE  3S10-22-M 
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PART  611— FOREIGN  FISHrNG 

A.  //  is  proposed  to  amend  50  CFR  Part  611  as  follows: 

§611.20    [Amwided] 

1.  Appendix  1  to  §  611.20  is  amended  to  read: 


Species 


code 


Optimun  yield  Domestic  Joint  Venture 

Area                 (OY)  in  harvest  (DAH)  (JVP)  >               Resenw 

mountain  mountain  mountain 

time  lime  tkm 


TALFF 


Alaska  Fisheries: 
Tanner  Crab  Fishery: 


C.  cip<»o and  hyt)rid „_ 610and684 I,  II,  III  and  IV .™  56,984 

C.  bainS. 501 I,  H.  Ill  and  IV ....  15,000 


51,464 
15,000 


N/A 
N/A 


7.500 

t 


'TALFF  of  C  opirx)  Tanner  crab  may  be  taken  only  north  of  58-  N.  latitude  and  west  of  164'  W.  longitude.  Any  C.  tamt  Tanner  crab  taken  mcWentally  to  the  permitted  harvest  of  C.  ooSo  . 
lanner  crab  may  be  retained.  '  "^ 


§611.91    [Amended]  ^t 

2.  Section  611.91  is  amended  as 
follows: 

(a)  Amend  §  611.91(b)(2)  to  read: 

(b)  *  •  * 

"(2)  TALFF.  The  total  allowable  level 
of  foreign  fishing  (TALFF)  for  Tanner 
crab  is  set  forth  in  Appendix  1  to 
§  611.20." 
*        •        *        *        • 

(b)  Amend  §  611.91(d)  to  read: 

***** 

(d)  Closed  Areas.  No  foreign  vessel 
may  engage  in  fishing  for  Tanner  crab: 

(1)  Within  twelve  nautical  miles  of  the 
baseline  used  to  measure  the  U.S. 
territorial  sea; 

(2)  South  of  58"  N.  latitude;  or 

(3)  East  of  164°  W.  longitude. 
***** 

(c)  Amend  §  611.91(f)(1)  by  deleting  all 
of  subparagraph  (ii)  and  changing  the 
numbering  of  subparagraph  (iii)  to  (ii). 

PART  671— TANNER  CRAB  OFF 
ALASKA 

B.  It  is  proposed  to  amend  50  CFR 
Part  671  as  follows: 

§671.4    [Amended] 

1.  Amend  §  671.4(b)  by  striking  "72 
hours"  in  the  two  places  where  it 
appears,  and  substituting  "one  week". 

2.  Section  671.4  is  amended  by  adding 
a  new  subsection  (e)  to  read  as  follows: 
***** 

(e)  Any  U.S.  processor  who  receives 
Tanner  crab  by  way  of  purchase,  barter, 
trade,  or  sale  fi-om  a  U.S.  fishing  vessel 
or  prior  purchaser  subject  to  this  Part 


shall  provide,  when  requested  to  do  so 
by  the  Regional  Director,  but  in  no  event 
more  than  twice  a  year,  the  following 
information  by  Tanner  crab  species: 

(1)  Actual  plant  capacity  to  process 
Tanner  crab  in  the  next  fishing  year,  in 
terms  of  weight,  and 

(2)  The  estimated  actual  amount  by 
weight  of  Tanner  crabs  to  be  processed 
in  the  coming  fishing  year. 

§671.5    [Amended] 

3.  Section  671.5  is  amended  by  adding 
the  following  at  the  end  of  %  671.5(a): 

(a)  *  *  *  prohibited  by  this  part; 
"except  that  C.  bairdi  Tanner  crab  taken 
incidentally  to  permitted  fishing  for  C. 
opilio  Taiuier  crab  in  the  area  north  of 
58°  N.  latitude  and  west  of  164°  W. 
longitude  may  be  retained." 


incidentally  to  permitted  fishing  for  C. 
opilio  Tanner  crab  in  the  area  north  of 
58°  N.  latitude  and  west  of  164°  W. 
longitude  may  also  be  retained." 
***** 

(c)  Amend  §  671.21(c)  to  read: 


§671.21    [Amended] 

4.  Section  671.21  is 
follows: 

amended 

as 

(a)  Amend  Table  1 
read: 

in  §  671.21(a)  to 

Registration  area 

optimum  yiekl 

(in  metric 

tons)' 

Species 

*          *          *          * 

* 

Registratkm  Area  J: 

Kodiak  district 

15,865 

Al 

*           *           *           * 

* 

Bering  Sea  district 

0,000-15,000 
58,984 

C.  baiixM. 
C.  opilio. 

(b)  Amend  §  671.21(b)  to  read: 

*        *        *        *        * 

(b)  *  *  *  in  each  respective  area, 
'except  that  C.  bairdi  Tanner  crab  taken 


(c)  Field  Orders.  Except  as  provided 
in  §  671.21(b),  if  the  Regional  Director 
determines  that  the  optimiun  yield  for  a 
particular  species  of  Tanner  crab  in  any 
geographic  area  specified  ip^ble  1  will 
be  reached,  he  shall  issue  a  field  order 
pursuant  to  §  671.27(a)  prohibiting 
fishing  for  that  particular  species  of 
Tanner  crab  in  that  geographic  area. 
Fishing  for  prohibited  species  of  Tanner 
crab  by  vessels  of  the  United  States  in 
the  applicable  geographic  area  is 
prohibited  from  the  effective  date  of  the 
field  order. 


§671.26    [Amended] 

5.  Section  671.26(b)(3)  is  amended  to 
read: 

(b)*  •  • 

(3)  During  any  period  when  fishing  for 
all  species  of  Tanner  crab  is  prohibited 
in  any  Federal  registration  area,  all 
Tanner  crab  pots  shall  either  be 
removed  from  the  water  or  stored  in  less 
than  25  fathoms  (46m)  of  water,  with  all 
doors  secured  fully  open  and  all  bait 
and  bait  containers  removed,  with  the 
following  exceptions;*  *  *" 

6.  Section  671.26(f)(3)(iv)  is  amended 
to  read: 

(f)*  *  * 
(3)  *  •  * 
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(iv)  *  *  *  except  that  Tanner  crab 
other  than  C.  bairdi,  and  C.  bairdi  taken 
incidentally  in  the  area  north  of  58°  N.  . 
latitude  and  west  of  164°  W.  longitude, 
maybe*  *  *" 

7.  Section  671.26(f)(4]  is  amended  to 
read: 

(f)*  *  * 

(4)  Storage  of  gear.  During  any  period 
when  fishing  for  all  species  of  Tanner 
crab  is  prohibited  in  the  applicable  area. 
Tanner  crab  pots. 


|FR  Doc.  ao-11397  Filed  4-14-80: 8.45  am] 
BILLING  CODE  3S10-22-M 


Notices 


Federal  Register 

Vol.  45.  No.  74 
Tuesday,  April  15,  1980 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

Child  Care  Food  Program;  National 
Average  Payment  Factor  for  Reduced 
Price  Lunches  and  Suppers,  and 
Administrative  Payment  Factors  and 
Food  Service  Payment  Factors  in 
Alaska  for  the  Period  May  1-June  30, 
1980 

agency:  Food  and  Nutrition  Service, 
USDA. 

action:  Notice. 

Pursuant  to  Section  11  of  the  national 
School  Lunch  Act,  as  amended  by  Pub. 
L.  95-627,  and  §  226.4  of  the  regulations 
governing  the  Child  Care  Food  Program 
(7  CFR  Part  226)  published  on  January 
22, 1980,  notice  is  hereby  given  of  an 
adjustment  in  the  national  average 
payment  factor  for  reduced  price 
lunches  and  suppers  served  to  children 
attending  participating  institutions  in  the 
Child  Care  Food  Program.  Section  4  of 
Pub.  L.  95-627  amends  Section  11(a)  of 
the  National  School  Lunch  Act  by 
changing  the  differential  between  the 
earning  factor  for  free  lunches  and  that 
for  reduced  price. lunches  from  10  to  20 
cents.  This  provision  applies  to  the 
Child  Care  Food  Program  because  the 
rates  of  reimbursement  under  the 
Program  are  based  on  the  National 
School  Lunch  Program  rates. 
Furthermore,  Congress  intended  that 
this  provision  would  go  into  effect  for 
the  Program  with  implementation  of  the 
tiering  system.  Hence,  the  reduction  in 
the  reduced  price  levels  does  not  go  into 
effect  until  May  1, 1980.  The  national 
average  payment  factors  for  free  and 
paid  lunches  and  suppers  served  under 
the  Program  remain  the  same  as  those 
issued  in  the  Child  Care  Food  Program's 
reimbursement  rate  notice  for  the  period 
January  1-June  30, 1980.  (That  rate 
notice  was  published  in  the  Federal 
Register  on  January  11, 1980,  45  FR 


2355.)  Accordingly,  the  national  average 
payment  factor  for  reduced  price 
lunches  and  suppers  during  the  two- 
month  period  May  1-June  30, 1980.  in  all 
States  except  Alaska,  shall  be  as 
follows. 

For  each  lunch  or  supper  served  in  the 
Program  to  children  from  families  whose 
incomes  meet  the  eligibility  criteria  for 
reduced-price  school  meals  the  national 
average  payment  factor  will  be  59.50 
cents,  making  a  total  of  77.25  cents  when 
added  to  the  paid  rate. 

Pursuant  to  Section  12  of  the  National 
School  Lunch  Act,  as  amended  by 
Section  10(a)  of  Pub.  L.  95-627.  and 
§  226.4,  §  226.13,  and  §  226.14  of  the 
aforementioned  Child  Care  Food 
Program  regulations,  the  Department 
has  made  adjustments  for  Alaska  to  the 
national  average  payment  factor  for 
reduced  price  lunches  and  suppers 
served  to  children  attending 
participating  institutions,  the 
administrative  payment  factors  for 
participating  sonsoring  organizations  of 
day  care  homes,  and  the  food  service 
payment  factors  for  meals  served  to 
children  in  participating  day  care 
homes.  These  adjustments  were  not 
included  in  the  regulations  published  in 
the  Federal  Register  of  January  22, 1980. 

In  Alaska,  these  payment  factors 
during  the  two  month  period  May  1-June 
30, 1980,  shall  be  as  follows: 

For  each  lunch  or  supper  served  in  the 
Program,  in  Alaska,  to  children  from 
families  whose  incomes  meet  the 
eligibility  criteria  for  reduced  price 
school  meals  the  national  average 
payment  factor  will  be  108.75  cents, 
making  a  total  of  137.25  cents  when 
added  to  the  paid  rate. 

For  sponsoring  organizations  of  day 
care  homes  in  the  Program,  in  Alaska, 
the  monthly  administrative  payment 
factors  will  be:  (a)  73  dollars  for  each  of 
the  initial  25  day  care  homes;  (b)  57 
dollars  for  each  of  the  next  50  day  care 
homes;  and  (c)  49  dollars  for  each 
additional  day  care  home. 

For  meals  served  in  the  Program,  in 
Alaska,  in  day  care  homes  the  food 
service  payment  factors  will  be:  (a)  75 
cents  for  each  breakfast  served;  (b)  146 
cents  for  each  lunch  or  supper  served; 
and  (c)  44  cents  for  each  supplement 
served. 

Definitions.  The  terms  used  in  this 
notice  shall  have  the  meanings  ascribed 
to  them  in  the  regulations  governing  the 
Child  Care  Food  Program  (7  CFR  Part 


226]  published  on  January  22, 1980  at  45 
FR4960. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.558) 

(Section  2,  Pub.  L  95-627.  92  Stat.  3603,  42 
U.S.C.  1766;  Section  4,  Pub.  L  95-627,  92  Stat. 
3619,  42  U.S.C.  1759a;  Section  10,  Pub.  L  95- 
627,  92  Stat.  3623.  42  U.S.C.  1760) 

EFFECTIVE  DATE:  This  notice  shall  be 
effective  as  of  May  1, 1980. 

Dated:  April  11. 1980. 

Carol  Tucker  Foreman, 

Assistant  Secretary  for  Food  and  Consumer 
Services. 

|FR  Doc.  80-11421  Filed  4-14-80: 8:45  am] 
nUJNG  CODE  3410-3»-M 


Forest  Service 

1980  Spring  Vegetation  Management 
Program;  Siuslaw  National  Forest, 
Benton,  Douglas,  Lane,  Lincoln 
Tillamook,  and  Yamhill  Counties, 
Oreg.;  Finding  of  No  Significant  Impact 

An  environmental  assessment  has 
been  prepared  that  discusses  the  Spring 
1980  vegetation  management  program 
for  site  preparation,  conifer  release, 
control  of  noxious  weeds,  and  tree 
nursery  management,  on  the  Alsea, 
Hebo,  Mapleton,  Waldport  Ranger 
Districts  and  the  Beaver  Creek  Nursery 
of  the  Siuslaw  National  Forest.  The 
environmental  assessment  involves  the 
control  of  competing  vegetation  on  4,692 
acres.  All  proposed  treatment  areas  are 
located  on  National  Forest  lands  within 
Benton,  Douglas,  Lane,  Lincoln, 
Tillamook  and  Yamhill  Counties, 
Oregon.  The  assessment  is  available  for 
public  review  at  the  Alsea  Ranger 
District  in  Alsea,  Oregon,  Hebo  Ranger 
District  in  Hebo,  Oregon,  Mapleton 
Ranger  District  in  Mapleton,  Oregon, 
Waldport  Ranger  District  in  Waldport, 
Oregon,  and  the  Siuslaw  National  Forest 
Office  in  Corvallis,  Oregon. 

Under  the  preferred  alternative,  2,640 
acres  are  proposed  to  be  treated  for 
conifer  release,  1,997  acres  for  site 
preparation,  47  acres  for  control  of 
noxious  weeds  and  8  acres  for 
management  of  Beaver  Creek  Nursery. 
Forty-two  percent  of  proposed  acreage 
will  be  treated  by  aerial  application 
method,  35  percent  by  chemcial  ground 
application,  and  23  percent  by  manual 
methods. 

The  aerial  application  portion  of  this 
program  is  only  those  unflnished  units 
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assessed  in  the  Final  Environmentai 
Statement,  Vegetation  Management 
with  Herbicides-USDA-FS-R6-FES 
(Adm)  75-13  (Revised). 

I  have  determined  through  the 
environmental  analysis  that  this  is  not  a 
major  Federal  action  that  would 
significantly  affect  the  quality  of  the 
human  environment:  therefore,  an 
environmental  impact  statement  is  not 
needed.  This  determination  was  made 
considering  the  following  factors,  which 
are  discussed  in  detail  in  the 
environmental  assessment:  (a)  that  the 
physical  and  biological  effects  of  the 
proposed  treatment  are  limited  to  the 
project  area,  (b)  management 
requirements  and  constraints  and 
mitigation  measures  ensures  against  the 
potential  of  significant  adverse  effects, 
(c)  No  irretrievable  loss  of  timber 
production,  (d)  there  are  no  apparent 
adverse  cumulative  or  secondary 
effects,  (e)  no  known  threatened  or 
endangered  plants  or  animals  within 
affected  areas.  This  alternative  has  been 
determined  to  be  environmentally 
preferable  to  the  other  alternatives 
considered  in  the  assessment  because  it 
will  provide  a  balance  of  environmental 
protection  as  well  as  goods  and  services 
for  the  public. 

Some  public  concern  has  been 
expressed  over  the  use  of  any  chemical 
and  the  effects  it  has  on  water  quality. 
The  required  mitigation  measures  and 
constraints  on  the  implementation  of  the 
preferred  alternative  is  designed  to 
protect  the  water  quality.  State  and 
Federal  water  quality  standards  will  be 
met. 

No  action  will  be  taken  prior  to  30 
days  from  the  date  this  finding  is 
published  in  the  Federal  Register. 

The  responsible  o^icial  is  Larry  A. 
Fellows,  Forest  Supervisor,  Siuslaw 
National  Forest,  P.O.  Box  1148. 
Corvallis,  Oregon  97330. 

Ddted:  April  3. 1980. 
|eraid  N.  Hutchins, 
Acting  Forest  Supervisor. 

|fK  Doc.  80-11334  Filed  4-14-80:  8:45  am) 
atLLING  COOE  3410-11-M 


Rural  Electrification  Administration 

Soutti  Mississippi  Electric  Power 
Association,  HattieslMjrg,  Miss^ 
Proposed  Loan  Guarantee 

Under  the  authority  of  Public  L,aw  93- 
32  (87  StaL  65]  and  in  conformance  with 
applicable  agency  policies  and 
procedures  as  set  forth  in  REA  Bulletin 
20-22  (Guarantee  of  Loans  for  Bulk 
Power  Supply  Facilities],  notice  is 
hereby  given  that  the  Administrator  of 
REA  will  consider  providing  a  guarantee 


supported  by  the  full  faith  and  credit  of 
the  United  States  of  America  for  a  loan 
in  the  approximate  amount  of 
$325,000,000  to  South  Mississippi 
Electric  Power  Association,  of 
Hattiesburg.  Mississippi.  These  loan 
funds  will  be  used  to  finance  the 
acquisition  of  approximately  a  10 
percent  ownership  interest  in  the  Grand 
Gulf  Nuclear  Station  with  two 
generating  units  each  having  a 
nameplate  rating  of  1,250,000  kilowatts. 

Legally  organized  lending  agencies 
capable  of  making,  holding  and 
servicing  the  loan  proposed  to  be 
guaranteed  may  obtain  information  on 
the  proposed  project,  including  the 
engineering  and  economic  feasibility 
studies  and  the  proposed  schedule  for 
the  advances  to  the  borrower  of  the 
guaranteed  loan  funds  from  Mr.  George 
B.  Taylor,  Manager,  South  Mississippi 
Electric  Power  Association.  P.O.  Box 
1589.  Fiattiesburg,  Mississippi  39401. 

In  order  to  be  considered,  proposals 
must  be  submitted  on  or  before  May  15. 
1980,  to  Mr.  Taylor.  The  right  is  reserved 
to  give  such  consideration  and  make 
such  evaluation  or  other  disposition  of 
all  proposals  received,  as  South 
Mississippi  Electric  Power  Association 
and  REA  deem  appropriate.  Prospective 
lenders  are  advised  that  the  guaranteed 
financing  for  this  project  is  available 
from  the  Federal  Financing  Bank  under 
a  standing  agreement  with  the  Rural 
Electrification  Administration. 

Copies  of  REA  Bulletin  20-22  are 
available  from  the  Director,  Office  of 
Information  and  Public  Affairs,  Rural 
Electrification  Administration,  U.S. 
Departmenf  of  Agriculture,  Washington. 
D.C.  20250. 

Dated  at  Washington.  D.C.  this  7th  day  of 
April  1980. 
Robert  W.  Feragen, 

Administrator.  Rural  Electrification 
Administration. 

|FR  Doc.  80-1 12ZZ  nied  4-14-80: 8:45  am| 
BILLING  COOE  3410-1S-M 


ARMS  CONTROL  AND  DISARMAMENT 
AGENCY 

General  Advisory  Committee;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act.  5  U.S.C. 
Appendix  I  (the  Act)  and  paragraph  8.b. 
of  Office  of  Management  and  Budget 
Circular  No.  A-63  (Revised  March  27, 
1974)  (the  OMB  Circular),  that  a  meeting 
of  the  General  Advisory  Committee 
(GAG)  is  scheduled  to  be  held  on  May  8. 
1980  &om  10  a.m.  to  6  p.m.  and  on  May 
9, 1980  from  8:30  a.m.  to  2  p.m.  at  2201  C 


Street  NW.,  Washington,  D.C,  in  Room 
7219. 

The  purpose  of  the  meeting  is  for  the 
GAC  to  receive  briefings  and  hold 
discussions  concerning  arms  control  and 
related  issues  which  will  involve 
national  security  matters  classified  in 
accordance  with  Executive  Order  12065 
dated  June  28. 1978. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
determination  of  April  3, 1980  made  by 
the  Director  of  the  U.S.  Arms  Control 
and  Disarmament  Agency  pursuant  to 
Section  10(d)  of  the  Act  and  paragraph 
8.d.(2)  of  the  OMB  Circular  that  the 
meeting  will  be  concerned  with  matters 
of  the  type  described  in  5  U.S.C.  552 
(b)(1).  This  determination  was  made 
pursuant  to  a  delegation  of  authority 
from  the  Office  of  Management  and 
Budget  dated  June  25, 1973,  issued  under 
the  authority  of  Executive  Order  11686 
dated  October  7, 1972  and  continued  by 
Executive  Order  11769  dated  February 
21. 1974. 

Dated:  April  10, 1980. 
Charles  R.  Oleszycki, 

Advisory  Committee  Management  Officer. 

|FR  Uoc.  80-11360  Filed  4-14-80:  8:45  am| 
BILLING  COOE  6820-32-M 


CIVIL  AERONAUTICS  BOARD 
i  Docket  37278] 

American  Airlines,  Inc.;  New  Yorlc-San 
Juan  Cargo  Service;  Enforcement 
Proceeding;  Postponement  of  Hearing 

By  Notice  dated  March  18. 1980  (45  FR 
18412.  dated  March  21. 1980).  this 
proceeding  was  set  to  be  heard  April  23. 
1980.  At  the  request  of  the  parties  as 
stated  at  the  prehearing  conference 
heard  April  8, 1960,  the  hearing  is 
postponed  pending  further  notice. 

Dated  at  Washington,  D.C.  April  10. 1980. 
Marvin  H.  Morse, 

Administrative  Law  fudge. 

|FR  Doc.  80-11388  Filed  4-14-80:  8:45  am) 
BILLING  CODE  S320-01-M 

IDocket  36595] 

Competitive  Marlceting  of  Air 
Transportation;  Supplemental 
Pretiearing  Conference 

Notice  is  hereby  given  that  a 
supplemental  prehearing  conference  in 
the  above-entitled  matter  is  assigned  to 
be  held  on  April  29, 1980,  at  10:00  a.m. 
(local  time],  in  Room  1003,  Hearing 
Room  D,  Universal  Building  North,  1875 
Connecticut  Avenue,  N.W.,  Washington. 
D.C.  before  Administrative  Law  Judge 
William  H.  Dapper. 
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Dated  at  Washington,  D.C,  April  9, 1980. 
William  H.  Dapper, 
Administrative  Law  fudge. 

|FR  Doc.  80-11365  Filed  4-14-80:  8:45  am) 
BILLING  COOE  6320-01-M 

[Dockets  Nos.  33363.  36234] 

Former  Large  Irregular  Air  Service 
Investigation;  Application  of  Silvas  Air 
Lines,  Inc.;  Reassignment  of 
Proceeding 

This  proceeding,  insofar  as  it  involves 
the  application  of  Silvas  Air  Lines,  Inc., 
Docket  36234,  has  been  reassigned  to 
Administrative  Law  Judge  Elias  C 
Rodriguez.  Future  communications 
should  be  addressed  to  Judge  Rodriguez. 

Dated  at  Washington,  D.C.  April  7. 1980. 
Joseph  J.  Saunders, 

Chief  Administrative  Law  fudge. 

(FR  Doc.  80-11364  Filed  4-14-60:  &45  am] 
BIUING  CODE  6320-01-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Exiiibitors'  Briefing  for  tiie  U.S. 
National  Exifibltion— Beijing;  Notice  of 
Briefing 

The  Office  of  East-West  Trade 
Development.  International  Trade 
Administration,  U.S.  Department  of 
Commerge  will  hold  an  Exhibitors' 
Briefing  on  May  12, 1980  at  10:00  AM,  in 
the  Department  of  Commerce  Main 
Auditorium.  The  purpose  of  this  briefing 
is  to  inform  the  Exhibitors  participating 
in  the  "U.S.  National  Exhibition- 
Beijing"  (to  be  sponsored  by  the 
Department  of  Commerce  in  Beijing, 
China,  on  November  17-28)  about 
subjects  specifically  delating  to  the 
Exhibition.  The  subjects  to  be  covered 
at  the  briefing  will  be  as  follows: 

Political  Overview  of  the  People's  Republic  of 

China  (PRC); 
Economic  Overview  of  the  PRC; 
Market  Proipotion; 
Exhibition  Administration; 
Design  and  Construction; 
Freight  Forwarding;  and 
Travel  Arrangements  and  Accommodations. 

AH  paid  Exhibitors  to  the  Exhibition 
have  been  invited.  There  will  be  a 
limited  number  of  seats  available  to  the 
public  on  a  reservation  basis.  To  reserve 
a  seat,  telephone  Ursula  Williams,  (202) 
377-2614,  or  write  Ms.  Williams  at  the 
Department  of  Commerce,  Room  4815, 
14th  and  Constitution  Avenue, 
Washington.  D.C.  20230. 


Dated:  April  10. 1980. 
Steve  Sind. 

Office  of  East-  West  Trade  Development, 
International  Trade  Administration,  U.S. 
Department  of  Commerce. 

(FR  Doc.  80-11381  Filed  4-14-«0: 8:45  am] 
BILUNG  COOE  3S10-25-M 


Presbyterian-University  Hospital,  et 
al.;  Applications  for  Duty-Free  Entry  of 
Scientific  Articles 

The  following  are  notices  of  the 
receipt  of  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
Section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651; 
80  Stat.  897).  Interested  persons  may 
present  their  views  with  respect  to  the 
question  of  whether  an  instrument  or 
apparatus  of  equivalent  scientific  value 
for  the  purposes  for  which  the  article  is 
intended  to  be  used  is  being 
manufactured  in  the  United  States.  Such 
comments  must  be  filed  in  triplicate 
with  the  Director,  Statutory  Import 
Programs  Staff,  U.S.  Department  of 
Commerce,  Washington,  D.C  20230, 
within  20  calendar  days  after  the  date 
on  which  this  notice  of  application  is 
published  in  the  Federal  Register. 

Regulations  (15  CFR  301.9)  issued 
under  the  cited  Act  prescribe  the 
requirements  for  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  between  8:30  a.m. 
and  5:00  p.m.,  Monday  through  Friday,  in 
Room  735  at  666  11th  Street  NW., 
Washington,  D.C. 

Docket  No.  80-00142.  Applicant: 
Presbyterian-University  Hospital, 
DeSoto  at  O'Hara.  Pittsburgh, 
Pennsylvania  15213.  Article:  Automated 
Ultrasonic  Body  Scanner.  Manufacturer: 
Ausonics.  Ltd.,  Australia.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  to  provide  consistent  and  high 
quality  images  of  the  body  in  the 
following  applications: 

(1)  Use  in  the  examination  of  female 
breast  for  identification  of  focal  mass 
lesions  and  differentiation  of  benign 
from  malignant  masses  so  as  to  see 
what  extent  ultrasound  can  replace  X- 
ray  mammography. 

(2)  To  study  Uie  brain  in  infants  and 
young  children  to  determine  to  what 
extent  ultrasound  can  replace 
computerized  tomographic  scanning. 

(3)  To  investigate  the  application  of 
the  article  for  rapid  and  automatic 
scanning  of  abdomen  in  order  to  reduce 
the  time  necessary  for  the  performance 
of  ultrasound  exams  and  to  improve  the 
quality  of  images  obtained. 

In  addition  the  article  will  be  used  to 
train  residents,  technologists,  medical 


students,  and  staff  radiologist  in  the 
more  effective  use  of  ultrasound  for 
evaluating  human  disease.  Application 
received  by  Commissioner  of  Customs: 
January  15. 1980. 

Docket  No.  80-00143.  Applicant: 
University  of  California,  Lawrence 
Berkeley  Laboratory,  One  Cyclotron 
Road,  Berkeley,  CA  94720.  Article: 
Electron  Microscope,  1.5  MEV. 
Manufacturer  Kratos  Incorporated. 
United  Kingdom.  Intended  use  of  article: 
The  article  is  intended  to  be  used  in 
performing  the  following  experiments: 

(1)  Direct  observation  of  gas-solid 
interaction  in  an  environmental 
chamber,  e.g.,  oxidation  or  corrosion  of 
metals,  reduction  of  oxides,  gasification 
processes  in  coals, 

(2)  Examination  of  biological  tissues 
in  a  hydrated  state, 

(3)  Direct  observation.and  simulation 
of  radiation  damage  in  materials  fpr 
fusion  and  fission  reactor  applications, 
and 

(4)  Studies  of  thick  sections  of 
ceramics  used  in  high  temperature  or 
waste-storage  applications.  Application 
received  by  Commissioner  of  Customs: 
January  17, 1980. 

Docket  No.  80-00144.  Applicant:  LSU 
Medical  Center — Shreveport,  1501  Kings 
Highway,  Shreveport,  LA  71103.  Article:  . 
Electron  Microscope,  Model  EM  109  and 
Accessories.  Manufacturer:  Carl  Zeiss, 
Inc.,  west  Germany.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  for  studies  of  human  and  animal 
surgical  and  autopsy  tissue  with  the 
following  objectives: 

(1)  Investigation  of  the  reactions  of 
various  tissues  to  injury. 

(2)  Delineation  of  normal  fine 
structural  appearance. 

(3)  More  precise  identification  of 
undifferentiated  tumors.  The  article  will 
also  be  used  in  the  course  General 
Pathology/Systemic  Pathology  to  teach 
basic  pathologic  processes  to 
sophomore  medical  students. 
Application  received  by  Commissioner 
of  Customs:  January  21, 1980. 

Docket  No.  80-00145.  Applicant: 
University  of  California.  Lawrence 
Livermore  Laboratory,  P.O.  Box  5012, 
Livermore,  CA  94550.  Article:  14 
Faraday  Rotators.  Manufacturer:  Hoya 
Corporation.  Japan.  Intended  use  of 
article:  The  articles  are  intended  to  be 
used  for  the  investigation  of  the 
feasibility  of  producing  a  thermonuclear 
microexplosion  using  a  uniquely  high 
intensity  laser  pulse.  The  articles  are 
precision  apparatus  which  are  integrally 
incorporated  into  the  laser  beam  chain 
to  optically  isolate  the  laser  beam 
reflected  back  from  the  target,  and  to 
prevent  the  beam  from  traveling 
backwards  in  each  amplifier  chain 
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thereby  destroying  the  components  and 
apparatus  in  the  forward  part  of  the 
chain.  Application  received  by 
Commissioner  of  Customs:  January  21. 
1980. 

Docket  No.  80-00146.  Applicant: 
Papanicolaou  Cancer  Research  Institute. 
1155  N.W.  14th  St..  (POB  016188).  Miami. 
Florida  33101.  Article:  NMR 
Spectrometer.  Model  FX-90Q  and 
Accessories.  Manufacturer  Jeol  Ltd.. 
Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  studies 
in  the  general  areas  of  biochemistry, 
biophysics,  pharmacology  and  medicine 
These  studies  will  include: 

(1)  Microenvironmental  Geometry  of 
C-C  Lyase  Active  Sites. 

(2)  Characterization  of  Biological 
Tissues  by  NMR. 

(3]  Studies  of  the  Mechanisms  of 
Aldolases  and  Ketolases. 

(4)  Studies  of  the  Mechanism  and 
Regulation  of  Lactose  Synthase. 

(5)  Conformational  Aspects  and 
Dynamics  of  lonophore  Complexation. 

(6)  NMR  Studies  of  the  Conformation 
of  Bradykinin.  Application  received  by 
Commissioner  of  Customs:  January  21. 
1980. 

Docket  No.  80-00147.  Applicant: 
Pennsylvania  Hospital,  Eighth  and 
Spruce  Streets.  Philadelphia.  PA  19107. 
Article:  Electron  Microscope.  EM  109 
and  Accessories.  Manufacturer  Carl 
Zeiss.  West  Germany.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  primarily  for  study  of  biological 
specimens  of  human  origin,  i.e.  kidney 
and  muscle  biopsies  for  diagnosis,  tumor 
tissue  for  ultrastructural  study  to 
diagnose  tumor  type  in  doubtful  cases, 
brain  biopsy  specimens  for 
identiFication  of  virus  particles  in  cases 
of  encephalitis,  and  identification  of 
some  agents  that  cause  occupational 
disease,  such  as  asbestos  fibers.  The 
properties  of  the  biological  specimens  to 
be  studied  are  ultrastructural  features 
such  as  the  detailed  microanatomy  of 
renal  glomerulus  cell  membranes,  and 
organelles  such  as  mitochondria, 
lysosomes.  ribosomes,  specific  granules. 
Golgi  apparatus,  desmosomes. 
microfilaments  and  microtubules.  The 
article  will  also  be  used  in  a  training 
program  to  provide  both  theoretical  and 
practical  experience  in  diagnostic 
pathology.  Application  received  by 
Commissioner  of  Customs:  January  21. 
1980. 

Docket  No.  80-00148.  Applicant: 
University  of  Pennsylvania  School  of 
Medicine.  36th  and  Hamilton  Walk, 
Philadelphia.  PA  19104.  Article:  Electron 
Microscope,  Model  JEM-IOOCX  and 
Accessories.  Manufacturer  JEOL  Ltd.. 
Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for 


continued  investigation  of  the 
mechanism  of  action  of  insulin  in 
adipocytes  from  its  initial  binding  to  the 
horomone  receptor  on  the  plasma 
membrane  through  and  including  its 
alteration  of  lipolysis.  protein  synthesis, 
calcium  binding  and  distribution, 
plasma  membrane  ATPase  activity  and 
membrane  phosphorylation.  Application 
received  by  Commissioner  of  Customs: 
January  23, 1980. 

Docket  No.  80-00149.  Applicant:  U.S 
Naval  Research  Laboratory. 
Washington.  D.C.  20375.  Article: 
Electron  Microscope.  Model  JEM  200CX 
and  Accessories.  Manufacturer:  JEOL 
Ltd..  Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for 
simultaneous  microstructural,  chemical, 
and  crystallographic  analyses  at 
resolutions  in  the  range  of  0.2  to  20  nm. 
These  needs  include: 

(1)  Identifications  of  chemical 
distributions  and  associated 
microstructures  in  ion-implanted 
materials; 

(2)  Determinations  of  crystal 
structures  and  chemical  distribution 
associated  with  grain  boundaries  in 
ceramic  materials: 

(3)  Structure-chemistry-property 
relationships  in  granular  super- 
conducting fibers; 

(4)  Studies  of  phase  instabilities  in 
alloys  exposed  in  harsh  service 
environments; 

(5)  Studies  of  the  deformation 
structures  surrounding  crack  tips  in 
alloys  and  their  relationships  to  fracture 
mechanisms.  Application  received  by 
Commissioner  of  Customs:  January  23. 
1980. 

Docket  No.  80-00150.  Applicant: 
University  of  Tennessee,  Center  for  the 
Health  Sciences.  Stout  Neuroscience 
Mass  Spectrometry  Laboratory.  800 
Madison  Avenue.  Memphis.  Tenn.  38163. 
Article:  Mass  Spectrometer,  Model 
Varian  731.  Manufacturer:  Varian  MAT. 
West  Germany.  Intended  use  of  article: 
The  article  is  intended  to  be  used  to 
analyze  Oligopeptide  fragments 
produced  from  the  novel  protein  kinase 
AUT-PK-85  isolated  from 
adrenocortical  carcinoma,  hypothalamic 
peptide  hormones  and  vasoactive 
phospholipids.  Secondarily,  the  article 
will  be  used  to  analyze  leucotrienes. 
prostaglandins,  thromboxanes,  urinary 
organic  acids,  drug  metabolities. 
steroids,  saccharides,  and  other 
compound  types.  Investigations  will  be 
conducted  to:  (1)  Obtain  the  amino  acid 
sequence  of  an  adrenocortical 
carcinoma  protein  kinase,  (2)  quantify 
endogenous  amounts  of  biologically 
active,  underivatized  oligopeptides,  and 
(3)  elucidate  structure  of  a  vasoactive 
phospholipid.  In  addition,  the  article  will 


be  used  in  the  course  Mass 
Spectrometry  of  Biologically  Important 
Compounds  for  educational  purposes. 
Application  received  by  Commissioner 
of  Customs:  January  23. 1960. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Frank  W.  Creel. 

Acting  Director,  Statutory  Import  Programs 

Staff. 

[FR  Doc  80-11335  Filed  4-14-flO:  &4S  am| 
BILLING  CODE  3S10-2S-M 


National  Oceanic  and  Atmospheric 
Adnrtlnistration 

Designate  a  Marine  Sanctuary 
Offshore  Point  Reyes  and  the  Farallon 
Islands,  Calif.;  Availability  of  Funds  for 
Public  Participation 

agency:  Office  of  Coastal  Zone 
Management  (OCZM).  National  Oceanic 
and  Atmospheric  Administration. 
Department  of  Commerce. 
action:  Notice. 

summary:  Pursuant  to  Title  III  of  the 
Marine  Protection,  Research  and 
Sanctuaries  Act  of  1972. 16  U.S.C.  1431- 
1434.  OCZM  is  considering  the 
designation  of  certain  waters  off  the 
Coast  of  California,  adjacent  to  Point 
Reyes  and  the  Farallon  Islands,  as  a 
marine  sanctuary.  A  DEIS  discussing 
this  proposal  was  published  in  March 
1980.  Public  hearings  will  be  held  in  San 
Francisco  on  May  13. 1980.  at  1:00  p.m. 
at  the  Jack  Tarr  Hotel.  Cathedral  Hill 
Room  B-Mezzanine  Level,  1101  Van 
Ness  Avenue,  and  in  Point  Reyes  Station 
on  May  13. 1980.  at  7:00  p.m.  at  the  West 
Marin  School  Auditorium.  Highway  1. 
Comments  on  the  DEIS  will  be  accepted 
until  May  27. 1980. 

In  order  to  promote  a  full  and  fair 
determination  of  the  issues  involved. 
OCZM  is  making  available  $5,000  to 
compensate  persons  eligible  under  the 
criteria  set  forth  in  NOAA  regulations 
{15  CFR  Part  904)  for  their  participation 
in  this  proceeding. 

DATES:  Closing  date  for  the  receipt  of 
applications  for  compensation  is  May  5. 
1980. 
FOR  FURTHER  INFORMATION  CONTACT 

JoAnn  Chandler.  Director.  Sanctuary 
Programs  Office.  Office  of  Coastal  Zone 
Management,  3300  Whitehaven  Street, 
N.W.  Washington.  D.C.  20235.  202/634- 
4236. 

SUPPLEMENTAL  INFORMATION:  History  of 
Proposal:  In  1977  NOAA  received 
several  recommendations  that  waters 
offshore  Point  Reyes  and  surrounding 
the  Farallon  Islands  should  be 
designated  as  a  marine  sanctuary,  the 
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recommendations  varying  somewhat  as 
to  the  actual  boundary.  A  public  meeting 
was  held  in  April  1978  to  discuss  these 
recommendations. 

An  Issue  Paper  was  prepared  and 
issued  in  December  1978  outlining 
alternative  proposals  for  public  review. 
Based  on  the  responses  to  this  paper, 
and  consultation  with  other  Federal 
agencies,  the  Pacific  Regional  Fishery 
Management  Council.  State  and  local 
governments,  and  interest  group.  NOAA 
prepared  a  draft  environmental  impact 
statement  on  which  public  comment  is 
solicited.  NOAA  will  hold  public 
hearings  in  San  Francisco  and  Point 
Reyes  Station.  CaUfornia  on  May  13, 
1980.  to  receive  comments  on  the 
proposal  and  on  the  DEIS, 

Issues  Involved:  The  basic  issues 
which  will  be  analyzed  by  the  DEIS  and 
considered  at  the  public  hearings  are: 

What  conservation,  recreational, 
ecological,  and  esthetic  resources  are 
found  in  the  general  area  under 
consideration? 

Is  designation  of  a  marine  sanctuary 
necessary  to  protect  and  manage  these 
resources? 

What  size  should  a  marine  sanctuary 
be? 

What  regulatory  and  other  measures 
should  be  taken  within  a  sanctuary  to 
ensure  protection  and  proper 
management? 

Available  Fund;  A  total  fund  of  $5,000 
is  availalble  to  compensate  eligible 
applicants.  This  fund  may  be  distributed 
among  one  or  more  applicants,  or,  at  the 
discretion  of  the  Administrator,  not 
distributed  at  all. 

Eligible  Persons:  In  accordance  with 
the  criteria  of  15  CFR  904.3  persons  who 
represent  an  interest  the  presentation  of 
which  can  reasonably  be  expected  to 
contribute  substantially  to  a  fair 
determination  of  the  issues  described 
above  may  be  eligible  for  compensation 
from  these  funds.  In  determining 
eligibility  and  the  amount  of 
compensation,  the  Administrator  may 
take  into  account: 

(a)  Whether  the  interest  will  be 
adequately  represented  otherwise; 

(b)  The  need  to  encourage 
participation  by  segments  of  the  public 
who  may  have  little  economic  incentive 
to  participate; 

(c)  The  importance  of  the 
representation  to  a  fair  balance  of 
interests; 

(d)  The  number  and  complexity  of  the 
issues  presented; 

(e)  The  importance  of  public 
participation;  and 

(f)  The  applicant's  resources  available 
for  participation. 

Eligible  Costs:  The  Administrator  may 
compensate  eligible  persons  for  some  or 


all  of  the  reasonable  costs  incurred  in  - 
participating  including: 

(1)  Salaries  for  participants  or 
employees  of  participants; 

(2)  Fees  for  consultants,  experts, 
contractual  services,  and  attorneys; 

(3)  Travel  and  travel  related  costs 
such  as  lodging,  meals,  tipping, 
telephone  calls,  etc.;  and 

(4)  Document  reproduction,  postage, 
etc. 

Procedures  for  Applying:  Applications 
must  be  filed  with  the  Director. 
Sanctuary  Programs  Office,  Office  of 
Coastal  Zone  Management,  NOAA,  no 
later  than  May  5. 1980.  and  shall  contain 
the  information  required  by  and  be  filed 
in  accordance  fvith  the  NOAA's 
financial  participation  regulations,  43  FR 
17806  (April  26, 1978). 

Dated:  April  9, 1980. 

Donald  W.  Fowler, 

Acting  Deputy  Assistant  Administrator. 
Office  of  Coastal  Zone  Management. 

(fR  Doc.  80-11238  Filed  4-1*-«):  8:45  am) 
BILUNG  CODE  3S10-08-M 


Office  of  the  Secretary 

Establishment  and  IMembershIp  of 
Departmental  Performance  Review 
Board 

This  notice  annoimces  the 
establishment  of  the  Departmental 
Performance  Review  Board  (PRB)  in  the 
Department  of  Commerce  and  the 
appointment  of  all  its  initial  members. 
The  Departmental  PRB  is  responsible  for 
reviewing  performance  appraisals  and 
ratings  of  Senior  Executive  Service 
(SES)  members  and  making  written 
recommendations  to  the  appropriate 
appointing  authority  on  SES  retention 
and  compensation  matters,  including 
performance  based  pay  adjustments, 
awarding  of  bonuses  and  amounts,  and 
initJat*  recommendations  for  potential 
rank  awards.  The  Departmental  PRB 
will  review  the  performance  of 
appointing  authorities  and  their 
immediate  deputies  who  are  in  the  SES 
and  other  SES  members  whose  ratings 
are  initially  prepared  by  their  respective 
appointing  authorities. 

The  appointment  of  the  members  of 
the  Department  PRB  will  be  for  a  period 
of  approximately  18  months  and  will 
officially  begin  on  April  15, 1980. 

The  names  of  the  18  members  of  the 
Departmental  PRB  are  set  forth  below: 

Guy  W.  Chamberlin.  Jr.,  Deputy  Assistant 

Secretary  for  Administration,  Office  of  the 

Secretary 
Clifford  J.  Parker,  Director,  Office  of  Budget 

and  Program  Evaluation,  Office  of  the 

Secretary 


loseph  C.  Brown.  Deputy  Director  for 

Personnel  Administration,  Office  of  the 

Secretary 
Daniel  Levine,  Deputy  Director,  Bureau  of  the 

Census,  Office  of  the  Chief  Economist 
Shirley  Kallek.  Associate  Director.  Economic 

Fields,  Bureau  of  the  Census,  OfBce  of  the 

Chief  Economist 
Hal  W.  Williams.  Deputy  Assistant  Secretary 

for  Economic  Development,  Economic 

Development  Administration 
George  W.  Karras.  Deputy  Assistant 

Secretary  for  Operations.  Economic 

Development  Administration 
William  Skidmore,  Acting  Deputy  General 

Counsel,  Office  of  the  General  Counsel 
John  B.  Roose;  Director,  Office  of  Export 

Promotion.  Industry  and  Trade 

Administration 
Frederick  L.  Montgomery,  Acting  Deputy 

Assistant  Secretary  for  Trade  Agreements. 

Industry  and  Trade  Administration 
Richard  O.  Thomas,  Director.  Office  of  Policy 

and  Plans,  Maritime  Administration 
Allan  A.  Stephenson,  Deputy  Director. 

Minority  Business  Development  Agency 
lames  W.  Brennan.  Deputy  General  Counsel, 
•  National  Oceanic  and  Atmospheric 

Administration 
Stanley  I.  Cohn,  Deputy  Administrator  for 

Operations.  National  Telecommunications 

Information  Administratioa 
Lucy  Falcone.  Deputy  Assistant  Secretary  for 

Domestic  Economic  Policy,  Office  of  Policy 
Edward  L.  Brady,  Associate  Director, 

International  Affairs,  National  Bureau  of 

Standards,  Office  of  Science  and 

Technology     , 
Herbert  C.  Wamsley,  Executive  Assistant  to 

the  Commissioner,  Patent  and  Trademark 

Office,  Office  of  Science  and  Technology 
Lee  Wells,  Acting  Deputy  Assistant 

Secretary,  United  States  Travel  Service 

Persons  desiring  any  further 
information  about  the  Departmental  PRB 
or  its  membership  may  contact  Mr.  John 
Innocenti,  Executive  Secretary  to  the 
Departmental  Performance  Review 
Board,  Office  of  Personnel,  Main 
Commerce  Building,  Room  5102, 
Washington,  D.C.  20230,  202/377-2245. 

Dated:  March  26. 1980. 
John  Innocenti, 

Executive  Secretary,  Departmental 
Performance  Review  Board.  U.S.  Department 
of  Commerce. 

|FR  Doc  80-11245  Filed  4-14-80:  8:45  ami 
BILUMG  CODE  351»-17-« 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1960;  Additions 

AGENCY:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Addition  to  Procurement  List. 

— , — . ■    ■  .    -  I  ■»  m^ 

summary:  This  action  adds  to 
Procurement  List  1980  commodities  to  be 
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produced  by  workshops  for  the  blind 
and  other  severely  handicapped. 
EFFECTIVE  DATE:  April  15, 1980. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North. 
Suite  610,  Arlington,  Virginia  22201. 
FOR  FURTHER  INFORMATION  CONTACT:  C. 
W.  Fletcher,  (703)  557-1145.  , 

SUPPLEMENTARY  INFORMATION:  Oo 
February  8, 1980,  the  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped  published  notice 
(45  FR  8691)  of  proposed  additions  to 
Procurement  List  1980,  November  27, 
1979  (44  FR  67925). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  listed 
below  are  suitable  for  procurement  by 
the  Federal  Government  under  41  U.S.C. 
46^8c,  85  Stat.  77.  \ 

Accordingly,  the  following  i 
commodities  are  hereby  added  to 
Procurement  List  1980: 

Class  8115  ' 

Box,  Wood,  Nailed.  8115-O0-N0O-00191 
Requirements  for  Pine  Bluff  Arsenal,  Pine 
Bluff.  Arkansas  only. 

Class  3990 

Pallet,  Material  Handling,  3990-00-935-7826. 

Requirements  for  Pine  Bluff  Arsenal,  Pine 

Bluff.  Arkansas  only. 
C.  W.  Fletcher, 
Executive  Director. 

|FR  Dor.  aO-11Z37  Filed  4-14-80:  8:45  am| 
WLLING  COOE  SS20-33-M 


Economic  Regulatory  Administration 

Powerplant  and  Industrial  Fuel  Use  Act 
of  1978;  Information  Concerning 
Compliance  Reports  To  Be  Filed  by 
Persons  Owning,  Operating,  or 
Proposing  To  Operate  One  or  More 
Existing  Electric  Powerplants 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  requirement  to  file 
compliance  reports. 

summary:  This  notice  is  to  call  to  the 
attention  of  electric  utilities  and  to 
inform  the  public  that  pursuant  to 
Section  712  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  (42 
U.S.C.  8301  etseq.},  hereinafter  "the 
Act"  or  "FUA",  persons  owning, 
operating  or  proposing  to  operate  one  or 
more  existing  electric  powerplants 
required  to  come  into  compliance  with 
the  prohibitions  of  the  Act  were 
required  to  submit  a  report  to  the 
Department  of  Energy  on  or  before 
January  1, 1980,  and  annually  thereafter, 
SpeciHcally,  the  reports  must  identify 


and  furnish  compliance  related 
information  for  all  existing  powerplants 
which  (1)  are  subject  to  the  Section  301 
statutory  prohibitions  on  the  use  of 
natural  gas;  (2)  are  subject  to  a  final 
prohibition  order  issued  pursuant  to 
Section  301;  (3)  are  subject  to  the 
Section  405  prohibitions  on  the 
increased  use  of  petroleum;  and  (4)  were 
elected  to  be  covered  by  the  Electric 
Utility  System  Compliance  Option 
pursuant  to  Title  V  of  the  Act. 

DATES:  Reports  are  to  be  filed  by 
January  1, 1980,  and  annually  thereafter. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  L.  Webb,  Office  of  Public 
Information,  Economic  Regulatory 
Administration,  Department  of  Energy. 
2000  M  Street.  NW.,  Room  B-110, 
Washington,  D.C.  20461.  Phone:  (202)  653- 
4055. 
James  W.  Workman,  Director,  Division  of 
Existing  Facilities  Conversion,  Economic 
Regulatory  Administration,  Department  of 
Energy,  2000  M  Street,  NW.,  Room  3128, 
Washington,  D.C.  20461,  Phone:  (202)  653- 
3637. 
James  Renjilian,  Office  of  the  General 
Counsel.  Department  of  Energy,  1000 
Independence  Avenue,  SW.,  Room  6G-087, 
Washington.  D.C.  20585,  Phone:  (202)  252- 
2967. 
SUPPLEMENTARY  INFORMATION:  Section 
712  of  the  Powerplant  and  Industrial 
Fuel  Use  Act  of  1978  reads  as  follows: 

"Sec.  712.  Compliance  report. 

Any  person  owning,  operating,  or 
proposing  to  operate  one  or  more 
existing  electric  powerplants  required  to 
come  into  compliance  with  the 
prohibitions  of  this  Act  shall  on  or 
before  January  1, 1980,  and  annually 
thereafter,  submit  to  the  Secretary  a 
report  identifying  all  such  existing 
electric  powerplants  owned  or  operated 
by  such  person. 

Such  report  shall — 

(1)  set  forth  the  anticipated  schedule 
for  compliance  with  the  applicable 
requirements  and  prohibitions  by  each 
such  electric  powerplant; 

(2)  indicate  proposed  or  existing 
contracts  or  other  commitments  or  good 
faith  negotiations  for  such  contracts  or 
commitments  for  coal  or  another 
alternate  fuel,  equipment,  or 
combinations  thereof,  which  would 
enable  such  powerplant  to  comply  with 
such  prohibitions;  and 

(3)  identify  those  electric  powerplants, 
if  any,  for  which  application  for 
temporary  or  permanent  exemption  from 
the  prohibitions  of  this  Act  may  be 
filed." 

In  filing  documents  required  under 
Section  712  of  FUA,  the  applicable 
provisions  of  Interim  Rule  Part  501, 
Subpart  A  (44  FR  28530,  28544;  May  15, 
1979)  should  be  followed. 


Issued  in  Washington.  D.C,  April  7, 1980. 
Robert  L.  Davies, 

Assistant  Administrator  for  Fuels  Conversion, 
Economic  Regulatory  Administration. 

|FK  Doc.  80-11254  Filed  4-14-80:  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Projects  Nos.  2994  and  3028] 

Borough  of  Lehighton,  Pa.,  et  al.; 
Applications  for  Preliminary  Permits 

April  9. 1980. 

Take  notice  that  the  Borough  of 
Lehighton,  Pennsylvania  filed  on 
November  5, 1979,  and  the  Delaware 
River  Basin  Commission  and  the 
Commonwealth  of  Pennsylvania  filed  on 
January  29, 1980,  competing  applications 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  Sections  791(a)-825(r)]  for 
preliminary  permits  for  a  proposed 
hydroelectric  power  project  that  would 
be  known  as  the  Beltzville  Hydroelectric 
Project.  FERC  Projects  Nos.  2994  and 
3004,  respectively.  The  proposed  project 
would  be  located  at  the  U.S.  Army 
Corps  of  Engineers'  Beltzville  Dam.  on 
Pohopoco  Creek  in  Carbon  County, 
Pennsylvania.  Correspondence  with  the 
Borough  of  Lehighton,  Pennsylvania, 
should  be  directed  to:  Mr.  Mort 
Smedley,  Business  Manager,  Borough  of 
Lehighton.  Municipal  Building, 
Lehighton,  Pennsylvania  18235. 
Correspondence  with  the  Delaware 
River  Basin  Commission  and  the 
Commonwealth  of  Pennsylvania  should 
be  directed  to:  Mr.  Gerald  M.  Hansler, 
Executive  Director,  Delaware  River 
Basin  Commission,  25  State  Police  Drive. 
West  Trenton.  New  Jersey  08628;  and  to 
Mr.  Clifford  Jones.  Secretary, 
Department  of  Environmental 
Resources,  Commonwealth  of 
Pennsylvania,  Evangelical  Press 
Building,  Harrisburg,  Pennsylvania 
17120. 

Purpose  of  Project — Project  energy 
developed  from  Project  No.  2994  would 
be  sold  to  Applicant's  retail  customers. 
Project  energy  developed  from  Project 
No.  3028  would  be  sold  by  the 
Applicants  to  public  utilities  or  local 
municipalities  and  institutions. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Each  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  three  years,  during  which  time 
it  would  conduct  surveys,  an 
engineering  feasibility  study,  and  an 
economic  and  environmental 
assessment  of  the  proposed  project. 
Depending  upon  the  outcome  of  the 
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studies,  each  of  the  Applicants  would 
decide  whether  to  proceed  with  an 
application  for  license.  The  Borough  of 
Lehighton  estimates  that  the  cost  of 
studies  under  the  permit  would  be 
$75,000.  The  Delaware  River  Basin 
Commission  and  the  Commonwealth  of 
Pennsylvania  estimate  the  cost  of 
studies  under  the  permit  would  be  at 
least  $50,000. 

Project  Descriptions — Each  Applicant 
would  utilize  the  U.S.  Army  Corps  of 
Engineers'  Beltzville  Dam  and  Reservoir 
on  Pohopoco  Creek,  and  each  project 
would  consist  of:  (1)  a  powerhouse  to  be 
located  at  the  end  of  an  existing  outlet 
tunnel;  (2)  turbines  and  generators  to  be 
installed  in  the  powerhouse;  and  (3) 
appurtenant  facilities. 

The  Borough  of  Lehighton, 
Pennsylvania,  intends  to  install  turbine- 
generators  having  a  total  capacity  of 
3,500  kW.  The  estimated  average  annual 
energy  output  is  15,000.000  kWh. 

The  Delaware  River  Basin 
Commission  and  the  Commonwealth  of 
Pennsylvania  intends  to  install  turbine- 
generators  having  a  total  capacity  of 
between  2,000  and  5,000  kW.  The 
estimated  average  annual  energy  output 
is  from  10,000,000  to  20,000,000  kWh. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  applications 
for  preliminary  permit.  (A  copy  of  the 
applications  may  be  obtained  directly 
from  the  Applicants.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file  "' 

comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desirng  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  June  9, 1980,  either  the  competing 
application  itself  or  a  notice  of  intent  to 
file  a  competing  application.  Submission 
of  a  timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
application  no  later  than  August  8, 1980. 


A  notice  of  intent  must  conform  with  the 
requirements  of  18  C.F.R.  4.33(b)  and  (c). 
[as  amended  44  FR  61328,  October  25, 
1979).  A  competing  application  must 
conform  with  the  requirements  of  18 
CFR,  4.33(a)  and  (d),  (as  amended  44  FR 
61328,  October  25, 1979.) 

Comments.  Protests,  or  Petitions  to 
Interx'ene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  these 
applications  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission:  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR,  §  1.8  or  §  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  June  9, 1980.  The  Commission's 
address  is:  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  I)dc.  80-1 1405  Filed  4-14-80: 8:45  ain| 
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(Project  No.  3026] 

Delaware  River  Basin  Commission  and 
the  Commonwealth  of  Pennsylvania; 
Application  for  Preliminary  Permit 

April  9. 198a 

Take  notice  that  an  application  was 
filed  January  28, 1980,  under  the  Federal 
Power  Act.  16  U.S.C.  §  791(a)-825(r),  by 
the  Delaware  River  Basin  Commission 
and  the  Commonwealth  of 
Pennsylvania,  for  a  preliminary  permit 
for  a  proposed  water  power  project  to 
be  known  as  the  Blue  Marsh  Dam 
Project,  FERC  No.  3026.  The  project 
would  be  located  on  the  Tulpehocken 
Creek  (a  tributary  of  the  Schuylkill 
River)  in  Berks  County.  Pennsylvania. 
The  proposed  project  would  utilize 
Federal  lands  and  a  Federal  dam  under 
the  jurisdiction  of  the  U.S.  Army  Corps 
of  Engineers.  Correspondence  with  the 
Applicant  should  be  directed  to: 
Delaware  River  Basin  Commission.  25 
State  Police  Drive.  West  Trenton,  New 
Jersey  08628;  and  Department  of 


Environmental  Resources, 
Commonwealth  of  Pennsylvania, 
Evangelical  Press  Building.  Harrisburg. 
Pennsylvania  17120. 

Purpose  of  Project — Project  energy 
would  be  sold  to  public  utilities  or  to 
local  industries  and  institutions. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicants  seek 
issuance  of  a  preliminary  permit  for  a 
period  of  three  years,  during  which  time 
they  would  assess  economic  and 
environmental  features  of  the  proposed 
project,  as  well  as  conduct  surveys  and 
an  engineering  feasibility  study. 
Depending  upon  the  outcome  of  the 
studies,  the  Applicants  would  decide 
whether  to  proceed  with  an  application 
for  Ucense.  Applicants  estimate  that  the 
cost  of  studies  under  the  permit  would 
be  at  least  $50,000. 

Project  Description — The  proposed 
project  would  utilize  the  U.S.  Army 
Corps  of  Engineers'  (Corps)  existing 
Blue  Marsh  Dam  and  Reservoir.  The 
project  would  consist  of:  (1)  a 
powerhouse  to  be  constructed  at  the 
downstream  terminus  of  the  existing 
outlet  tunnel  and  (2)  appurtenant 
facilities.  The  installed  capacity  would 
be  between  800  and  2,000  kW.  It  is 
estimated  that  the  average  annual 
energy  output  would  be  between  7,000 
and  16,000  kWh. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant).  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  June  9. 1980  either  the  competing 
application  itself  or  a  notice  of  intent  to 
file  a  competing  application.  Submission 
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of  a  timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
application  no  later  than  August  8, 1980. 
A  notice  of  intent  must  conform  with  the 
requirements  of  18  CFR  4.33(b)  and  (c). 
[as  amended  A4  FR  61328,  October  25. 
1979).  A  competing  application  must 
conform  with  the  requirements  of  18 
CFR  4.33(a)  and  (d).  [as  amended,  44  FR 
61328.  October  25. 1979.) 

Comments.  Protest,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  Requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure.  18  CFR.  §  1.8  or  §  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Conunission,  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  June  9, 1980.  The  Commission's 
address  is:  825  N.  Capitol  Street,  NE., 
Washington,  D.C.  20426.  The  application 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc.  10-11406  Filed  4^14-80.  8:45  am) 
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[Project  No.  3027] 

Delaware  River  Basin  Commission  and 
the  Commonwealth  of  Pennsylvania; 
Application  for  Preliminary  Permit 

April  9. 1980. 

Take  notice  that  an  application  was 
filed  January  29. 1980.  under  the  Federal 
Power  Act.  16  U.S.C.  791(a)-825(r).  by 
the  Delaware  River  Basin  Commission 
and  the  Commonwealth  of 
Pennsylvania,  for  a  preliminary  permit 
for  a  proposed  water  power  project  to 
be  known  as  the  Prompton  Dam  Project. 
FERC  No.  3027.  The  project  would  be 
located  on  the  Lackawaxen  River  (a 
tributary  of  the  Delaware  River)  in 
Wayne  County,  Pennsylvania.  "The 
proposed  project  would  utilize  Federal 
lands  and  a  Federal  dam  under  the 
jurisdiction  of  the  U.S.  Army  Corps  of 
Engineers.  Correspondence  with  the 
Applicant  should  be  directed  to: 
Delaware  River  Basin  Commission,  25 


State  Police  Drive,  West  Trenton,  New 
Jersey  08628;  and  Department  of 
Environmental  Resources, 
Commonwealth  of  Pennsyvania, 
Evangelical  Press  Building,  Harrisburg, 
Pennsylvania  17120. 

Purpose  of  Project — Project  energy 
would  be  sold  to  public  utilities  or  to 
local  industries  and  institutions. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicants  seek 
issuance  of  a  preliminary  permit  for  a 
period  of  three  years,  during  which  time 
they  would  conduct  surveys,  an 
engineering  feasibility  study,  and  an 
economic  and  environmental 
assessment  of  the  proposed  project. 
Depending  upon  the  outcome  of  the 
studies,  the  Applicants  would  decide 
whether  to  proceed  with  an  application 
for  license.  Applicants  estimate  the  cost 
of  studies  under  the  permit  would  be  at 
least  $50,000. 

Project  Description — The  proposed 
project  would  utilize  the  U.S.  Army 
Corps  of  Engineers'  (Corps)  existing 
Prompton  Dam  and  Reservoir  which, 
under  existing  Congressional 
authorization,  would  be  raised  2  feet  by 
the  Corps.  The  project  would  consist  of 

(1)  a  powerhouse  to  be  constructed  at 
the  end  of  an  existing  outlet  tunnel;  and 

(2)  appurtenant  facihties.  The  installed 
capacity  would  be  between  500  and 
2.000  kW.  with  an  average  annual 
energy  production  of  between  4.000  and 
15.000  MWh. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  Hcense  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasbility  of  the  proposed 
project,  the  market  for  power,  and  all 
other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant).  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made,  if  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 


before  June  9, 1980  either  the  competing 
application  itself  or  a  notice  of  intent  to 
file  a  competing  application.  Submission 
of  a  timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
application  no  later  than  August  8, 1980. 
A  notice  of  intent  must  conform  with  the 
requirements  of  18  CFR  4.33  (b)  and  (c). 
[as  amended  iA  FR  61328.  October  25, 
1979).  A  competing  application  must 
conform  with  the  requirements  of  18 
CFR,  4.33  (a)  and  (d),  [as  amended,  44 
FR  61328,  October  25, 1979.) 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR.  §  1.8  or  §  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protests,  or 
petition  to  intervene  must  be  filed  on  or  "* 
before  June  9, 1980.  The  Commission's, 
address  is:  825  N.  Capitol  Street,  NE., 
Washington,  D.C.  20426.  The  application 
is  on  file  with  the  Co'^mission  and  is 
available  for  public  inspection. 
Kennety  F.  Plumb, 
Secretary. 

[FR  Doc.  8O-11407  Filed  4-14-aO:  8:45  am] 
BILUNG  CODE  6450-SS-M 


[Prelect  No.  3094] 

New  Hampshire  Hydro  Associates; 
Application  for  Preliminary  Permit 

April  10. 1980. 

Take  notice  that  on  March  21. 1980, 
New  Hampshire  Hydro  Associates  filed 
an  applicatioirfor  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r)J  for  the  proposed 
Moore's  Falls  Project,  FERC  No.  3094, 
that  would  be  located  on  the  Merrimack 
River  in  Hillsboro  County,  New 
Hampshire.  Correspondence  with  the 
Applicant  should  be  addressed  to: 
Attorney  David  B.  Ward,  Case  and 
Ward,  P.C,  1050 17th  St.  N.W.,  Suite  510, 
Washington,  D.C.  20036. 
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Purpose  of  the  Project 

Power  generated  by  the  project  would 
be  sold  to  either  Concord  Electric 
Company.  Public  Service  Company  of 
New  Hampshire,  or  New  Hampshire 
Electric  Cooperative.  Inc.  for 
distribution  to  their  customers. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit 

The  work  proposed  under  the 
preliminary  permit  would  include  an 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies.  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  up  to 
$100,000. 

Project  Description 

The  Moore's  Falls  Project  would 
consist  of:  (1)  A  70-foot  high,  600-foot 
long  concrete  dam;  (2)  and  800-acre 
reservior  with  a  usable  storage  capacity 
of  2,000  acre  feet;  (3)  a  powerhouse 
containing  two  tubular  turbine/ 
generator  units  with  a  total  rated 
capacity  of  14.8  MW;  (4)  a  120-foot  wide, 
250-foot  long  tailrace  channel;  (5)  a 
6,500-foot  long,  34-kV  transmission  line; 
and  (6)  appurtenant  facilities.  The 
estimated  annual  output  of  the  project  is 
85,000,000  kWh  that  would  save  the 
equivalent  of  140,000  barrels  of  oil  or 
40,000  tons  of  coal  annually. 

Purpose  of  Preliminary  Permit 

A  preliminary  permit  does  not 
authorize  construction.  A  permit,  if 
issued,  gives  the  Permittee,  during  the 
term  of  the  permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  necessary  information  for 
inclusion  in  an  application  for  a  license. 
In  this  instance,  the  Applicant  seeks  an 
18-month  permit. 

Agency  Comments 

Federal.  State,  and  local  agencies  that 
receive  this  notice  through  direct  mailing 
from  the  Commission  are  invited  to 
submit  comments  on  the  described 
application  for  preliminary  permit.  (A 
copy  of  the  application  may  be  obtained 
directly  from  the  Applicant.)  Comments 
should  be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 


as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications 

Anyone  desiring  to  file  a  competing 
application  must  submit  to  the 
Commission,  on  or  before  June  13, 1980, 
either  the  competing  application  itself  or 
a  notice  of  intent  to  file  a  competing 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  application 
no  ^ter  than  August  12, 1980.  A  notice 
of  intent  must  conform  with  the 
requirements  of  18  CFR  4.33  (b)  and  (c), 
[as  amended  44  FR  61328.  October  25. 
1979).  A  competing  application  must 
conform  with  the  requirements  of  18 
CFR  4.33  (a)  and  (d).  [as  amended,  44  FR 
61328.  October  25. 1979.) 

Comments.  Protests,  or  Petitions  To 
Intervene 

Anyone  desiring  to  be.  heard  or  to 
make  any  protests  about  this  appHcation 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  Section  1.10 
for  protests.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  a  person  who 
merely  files  a  protest  or  comments  does 
not  become  a  party  to  the  proceeding. 
To  become  a  party,  or  to  participate  in 
any  hearing,  a  person  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  Any  comments, 
protests,  or  petition  to  intervene  must  be 
filed  on  or  before  June  13. 1980.  The 
Conunission's  address  is:  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-11408  Filed  4-14-«0:  8:45  am| 
BILLING  CODE  6450-a5-M 


[Project  No.  2752] 

Northern  Lights,  Inc.;  Availability  of 
Staff  Draft  Environmental  Impact 
Statement 

April  10, 1980. 

Notice  is  hereby  given  in  the 
captioned  Project,  that  on  or  about  April 
18, 1980,  as  required  by  18  CFR  2.81(b),  a 


draft  environmental  impact  statement 
prepared  by  the  staff  of  the  Federal 
Energy  Regulatory  Commission  was 
made  available  for  comments.  This 
statement  deals  with  the  environmental 
impact  of  the  issuance  of  a  Federal 
Energy  Regulatory  Commission  license 
to  Northern  Lights,  Inc.  for  the 
construction,  operation,  and 
maintenance  of  the  proposed  Kootenai 
Falls  Hydroelectric  Project,  FERC  No. 
2752,  consisting  of:  One  diversion 
structufe  and  reservoir  on  the  Kootenai 
Riven  intake  and  outlet  structures; 
underground  powerstation  and 
switchyard;  new  and  improved 
recreation  facilites:  and  associated 
tunnels,  transmission  facilities,  and 
access  road. 

This  statement  has  been  circulated  for 
comments  to  Federal,  State,  and  local 
agencies,  has  been  placed  in  the  public 
files  of  the  Commission,  and  is  available 
for  public  inspection  both  in  the 
Commission's  Office  of  Public 
Information,  Room  1000,  825  North 
Capitol  Street,  NE,  Washington,  DC 
20426  and  its  San  Francisco  Regional 
Office  located  at  333  Market  Street,  6th 
Floor,  San  Francisco,  California. 

Copies  may  be  ordered  from  the 
Commission's  OHice  of  Public 
Information,  Washington,  DC  20426. 

Any  person  who  wishes  to  do  so  may 
file  comments  on  the  staff'  draft 
statement  for  the  Commission's 
consideration.  All  comments  must  be 
filed  on  or  before  June  2, 1980. 

Any  person  who  wishes  to  present 
evidence  regarding  environmental 
matters  in  this  proceeding  must  file  with 
the  Commission  a  petition  to  intervene 
pursuant  to  18  CFR  1.8.  Petitioners  must 
also  file  timely  comments  on  the  draft 
statement  in  accordance  with  18  CFR 
2.81(c). 

All  petitions  to  intervene  must  be  filed 
on  or  before  June  2, 1980. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  80-11409  Filed  4-14-80:  8:45  ain| 
BILLING  CODE  MSO-aS-M 


[Project  Nos.  3105  and  3106] 

The  Power  Authority  of  the  State  of 
New  York;  Applications  for  Exemption 
for  Small  Conduit  Hydroelectric 
Facilities 

April  10, 1980. 

Take  notice  that  on  March  27, 1980, 
the  Power  Authority  of  the  State-of  New 
York  (PASNY)  filed,  pursuant  to  30  of 
the  Federal  Power  Act  [16  U.S.C.  823(a)J. 
applications  for  exemption  from 
licensing  for  two  separate,  proposed, 
small  conduit  hydroelectric  facilities. 
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The  proposed  hydroelectric  facilities 
(FERC  Projects  Nos.  3105  and  3106) 
would  be  located  on  tfie  Qty  of  New 
York's  (City)  existing  water  distribution 
system  in  Ulster  and  Westchester 
Counties.  New  York.  Water  flowing  in 
the  conduits  is  obtained  through 
aqueducts  bam  the  Ashokan  and 
Kensico  Reservoirs.  Correspondence 
with  the  Applicant  should  be  directed  to 
Mr.  Thomas  R.  Frey.  Vice  President  and 
General  Counsel,  Power  Authority  of  the 
State  of  New  York,  10  Columbus  Circle. 
New  York.  New  York  10019. 
Purpose  of  Project 

Power  from  the  project  would  be  sold 
to  the  City  of  New  York  for  municipal 
use. 


Project  Description 

The  proposed  facilities  are:  (1)  the 
Ashokan  development  (Project  No.  3105) 
to  be  located  along  the  headworks  of  the 
existing  Catskill  Aqueduct  down- 
aqueduct  from  Ashokan  Reservoir,  in 
the  Township  of  Olive,  in  Ulster  County. 
The  facilities  to  be  constructed  include 
(a)  a  240-foot  long,  10-foot  diameter 
penstock;  (b)  a  60-foot  by  20-foot  semi- 
underground  powerhouse  which  would 
contain  (c)  two  turbine-generators  with 
a  rated  capacity  of  2,375  kW,  each;  and 
(d)  a  tailrace  to  the  existing  aerator 
chamber  outlet  channel;  (2)  the  Kensico 
development  (Project  No.  3106)  to  be 
located  along  the  headworks  of  the 
lower  Catskill  Aqueduct  down-aqueduct 
from  Kensico  Reservoir  in  the  Town  of 
Mount  Pleasant  in  Westchester  County. 
The  facilities  would  consist  of  (a)  three 
new  turbine-generator  units  each  having 
a  rated  capacity  of  1,000  kW  installed  in 
existing  bays  within  the  lower  aqueduct 
effluent  chamber. 
Agency  Comments 

The  U.S.  Fish  and  Wildlife  Service 
and  the  New  York  Department  of 


Environmental  Conservation  are 
requested  pursuant  to  Section  30  of  the 
Federal  Power  Act,  to  submit 
appropriate  terms  and  conditions  to 
protect  any  fish  and  wildlife  resources. 
Other  Federal,  State,  and  local  agencies 
that  receive  this  notice  through  direct 
mailing  from  the  Commission  are 
requested  to  provide  any  comments  they 
may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  the  time 
set  below,  it  will  be  presimied  to  have 
no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene 

Anyone  desiring  to  be  heard  or  to 
make  any  protests  about  these 
applications  should  file  a  petition  to 
Intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR.  Section  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  Section  1.10 
for  protests.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  a  person  who 
merely  files  a  protest  or  comments  does 
not  become  a  party  to  the  proceeding. 
To  become  a  party,  or  to  participate  in 
any  hearing,  a  person  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
filed  on  or  before  May  22. 1980.  The 
Commission's  address  is:  825  North 
Capitol  Street  N.E.,  Washington,  D.C. 


20426.  The  applications  are  on  file  witt 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc  80-11410  Filed  4-14-80: 8:45  am] 
BILUNQ  CODE  e4S0-«5-ll 


Office  of  Hearings  and  Appeals 

Cases  Filed;  Week  of  February  22 
Through  February  29, 1980 

Notice  is  hereby  given  that  during  the 
week  of  February  22, 1980  through 
February  29, 1980,  the  appeals  and 
applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Under  the  DOE's  procedural 
regulations,  10  CFR.  Part  205.  any  person 
who  will  be  aggrieved  by  the  DOE 
action  sought  in  such  cases  may  file 
with  the  DOE  written  comments  on  the 
application  within  ten  days  of  service  of 
notice,  as  prescribed  in  the  procedural 
regulations.  For  purposes  of  those 
regulations,  the  date  of  service  of  notice 
shall  be  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy.  Washington.  D.C.  20461. 

Melvin  Goldstein. 

Director,  Office  of  Hearings  and  Appeals. 
April  la  1980. 


LM  of  Cases  RsccIvmI  by  ttie  Offic*  of  Hearings  and  Appeals. 
(Weak  of  Fab.  22  through  29. 1960] 


Name  and  location  o(  applicant 


CaaeNo. 


Typa  ol  submission 


Fab  22. 1980.. 


F«b  2S.  1960- 


a  D.  Saitli  Oil  Conipwy,  Highland,  Minoia... 


A.  Ji  01  Company.  Hanna  CMy.  Winola.. 


Feb  2S.  1980.. 


Com  Ban  FS.  kc.  Oacatw,  Minoi*.. 


Fab.  25.1960- 


Exxon  Company,  U.S.A.,  al  al.,  Washington,  D.C- 


Feb.  25.  I960-. 


Fab.  25.  I960.. 


Feb.  25. 1960.. 


Tnjdi  Stops.  Inc.,  Blue  Springs.  MS .. 


Mke's  SMI  Sfrvlce,  «l  it,  DaleviHe,  IN . 


PortOCal  Mobl.  btdtanapoSs.  M.. 


BEE-0010 MocaSon  Excapdoa  H  granted:  R  D.  SmMh  01  Company  would  receive  an  exception 

from  the  provisions  of  10  CFR  211  wfiich  would  permit  the  fimi  to  receive  an  In- 
creased allocation  of  unleaded  motor  gasohrw  for  the  purpose  of  blending  gasohol. 

BEE-0616 Allocation  Exoapttotv  >  granted:  A.  J.  OH  Company  would  receive  an  exception  from  ttie 

proviaiona  01 10  CFR  21 1  which  would  perrnH  the  firm  to  receive  an  inaeaseti  alloca- 
tion o(  unleaded  motor  gasoline  for  the  purpose  of  blending  gaaohoL 

BEE-oeiS..- ARocatlon  ExcepHon.  If  granted:  Com  Belt  FS,  Inc.  would  receive  an  exception  from  the 

provistorts  of  10  CFR  21 1  wtMi  would  parmH  the  Arm  to  receive  an  Increased  alloca- 
tion of  unleaded  motor  gasotne  tor  Via  purpoaa  d  Mandtog  gasohol. 
Appeal  of  an  Assignment  Order.  If  grantod  Tha  January  7,  1980,  Assignment  Order 
laauad  to  Satgo  Products.  Ltd.  by  the  Economic  Regulatory  Administrafion,  Region  V, 
regantng  the  firm's  supply  obligationa  to  Sarvioe  OH  Company,  Inc  wouM  be  raadnd- 
ad 
Appeal  d  an  Aaalgnmanl  Order.  If  granted:  The  Assignment  Order  issued  to  SpeechMy 
Petroleum  by  tha  Economic  Regulatory  Adminialration,  Region  V,  regarding  the  firm's 

Appeal  of  an  Assigmnanl  Order.  If  granted  The  Assignment  Ortler  laaued  to  Speedway 
ravowum  oy  ma  cGononvc  rieguMtory  nuiiMMiiaouri,  negxin,  v.  reganang  me  nrm^ 

BEA-0242. Appeal  of  an  Aaslgnniartf  Order.  H  granted:  The  Assignment  Order  issued  to  Speedway 

PaMleum  by  tha  Ecorwmlc  Raguiatcry  Administration,  Region,  V,  regarding  the  firm's 
aupply  obligations  would  be  rescinded 


BEA-0210, 
BEA-0214- 
0223. 

BEA-0238 


BEA-0224lhni 
BEA^)237. 
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List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals.— Continued 
tWeek  of  Feb.  22  through  29, 19601 


Data 


Name  arid  location  of  applicant 


CaaeNo. 


Type  ol  aubmlaiioii 


Feb.  25. 1960.. 
Feb.  25.  1960.. 
Feb.  2S,  1960.. 


Feb.  26. 1980 

Feb.  26,  I960.-.- 


Feb.  26,  I960.. 
Feb.  26,  1960.. 


Feb.  27.  1980 


Feb.  27.  1960- 
Feb  27,  1980.. 

Feb  27,  1980.. 
Feb.  27.  1980.. 
Feb  28,  1980.. 


Quaker  State  OH/Gulf  Oil  Corporation.  Washington. 
DC. 

BEJ-0052 

Quaker  State  Oil/Marathon  Oil  Company,  Washing- 
ton, D.C. 

BEJ-0048 

saw  Engine  Supply,  Oklahoma  County.  Oklaho-  BXE-0918 

ma 

Alger  Oil  Co..  Rising  Sun,  Maryland 

8EE-0920 

Exeter  Shell  Servtae,  Manchester,  NH 

BRO.BRH- 
0620. 

Shell  ai  Company,  Houston,  TX - 

BEA-0204 

Southwestern  States  Marketing  Corporatkxi,  Abi- 
lene. TX. 

BFA-0205 

Doub  and  Muntzing,  Washington,  D.C 

BFA-0206 

Exxon  Company,  USA.  Houston,  TX 

BEA-0206 

La  Gloria  Oil  &  Gas  Company.  Houston,  TX.- 

BEA.  BES-0207 

Natkxwl  Oil  Jobbers  Council.  Washington,  DC 

BEH-0012 

Offica  of  Enforcement,  Washington.  D.C. 

BRR,  BRS- 
0064. 

ArrtnoH  USA,  Inc..  Houston.  TX -... 

BXE-0621 

Eastern  Oil  Company,  Tampa,  FL 

BRA-0213 

Exxon  Company  USA.  Houston.  TX 

8EA-0211 

Exxon  Company.  U.SA,  Houston,  TX 

BEA.  BES-0212 

Motton  for  Protective  Order.  If  granted  Quaker  State  09  and  Gulf  08  Corporation  would 
enter  into  a  Protective  Order  with  respect  to  Quaker  State's  Applicatnn  for  Exception 
(Case  No  BEE-0795). 

Motnn  for  Protective  Order.  If  granted  Quaker  State  Oil  Refinine  Corporation  and  Mar- 
athon Oil  Company  wouk5  enter  into  a  Protective  Order  regarding  confidential  infor- 
mation to  be  exchanged  by  the  firma. 

Extension  of  relief  granted  in  S  S  W  Engine  Supply. DOE  Par.  (Novambar  6, 

1979).  H  gramed:  S  S  W  Engine  Suppfy  wouW  be  pemiitted  to  continue  to  sea  tha 
cnide  oil  produced  from  tha  Baker  Townsend  Lease  kx^ted  in  Oklahoma  County, 
Oklahoma  at  upper  tier  calling  prioea. 

AHocation  Exceptkxi.  If  granted  Algar  01  Co.  would  receive  an  exoeptnn  from  the  pro- 
viskjns  of  10  CFR  21 1  which  would  permit  the  lirm  to  receive  an  increased  alocation 
of  unleaded  motor  gasoline  tor  the  purpoaa  of  biendkig  gasohol. 

Motk>n  lor  Discovery;  Motton  tor  Evidentiary  Hearing.  H  granted:  DIacovery  would  be 
granted  and  a  evklentiary  hearing  would  be  cover>ed  in  connection  with  the  State- 
ment of  Ob)ectk>ns  submitted  in  response  to  the  Proposed  Remedial  Order  (Case  No. 
BRO-0820)  issued  to  Exeter  Shel  Servtee. 

Appeal  of  a  Buy/Sen  Order.  If  grantod  Tha  FabnMry  5,  1960.  Buy/Sel  Order  laaued  to 
Commonwealth  Oil  Refining  Company,  Inc.  by  the  ERA  wouM  be  modified 

Appeal  of  a  Freedom  of  Informatxxi  DeniaL  If  granted  The  Januwy  18.  1980.  Informa- 
tion Request  Denial  issued  by  the  Economic  Regulatory  Administration.  Region  VI, 
wouM  be  modified  and  Southwestern  Stataa  Marlteting  Corp.  would  receive  access  to 
certain  DOE  informatton. 

Appeal  of  a  Freedom  of  Infonnatton  Denial.  H  grantod  Tha  January  25.  1960.  Intorma- 
twn  Raqueat  Denial  laaued  by  the  DOE  Office  of  Polcy.  Proourament  wid  Conbacta 
Management  Directorate.  wouW  be  raadndad  and  Doub  and  Muntzing  would  receive 
access  to  the  LogistKS  Management  InstituM  Report 

Appeal  of  an  Assignment  Order.  If  granted  The  January  28.  1960.  Assignment  Order 
issued  to  Exxon  Company,  U.S.A  by  the  Economto  RegulMory  AdrnMetratlon,  Regton 
IV,  regarding  Exxon's  supply  obhgatnns  to  Ckwmo  01  Company.  Inc.  wouM  be  re- 


Feb  28, 1960 

Feb.  28.  1980 

Feb.  28. 1980 

Feb.  28.  1980 Marathon  Oil  Company,  Findlay,  Ohto.. 


BEA-0209.. 


Feb.  28.  I960....- 


Pester  Refining  Company,  Washington,  D.C. .—.-.—  BES-02S6- 


Feb.  28.  1980 Texaco,  Inc.,  White  Plains.  NY.. 


Feb  29, 1980....- Champlin  Petroleum  Company.  Tulsa.  Oklafioma . 


BED.  8EJ-0049 


BEA-0240. 
BES-0240 


Feb.  29.  1980 

Feb.  29. 1980 


Chevron  U.SA.  Inc.,  San  Francisco,  California.. 


Feb.  29, 1980 

Feb.  29.  1980 


OOE-Ecorxxnic    Regulatory   Admlnistratk>n    (Long 
Point  Marina),  Washington.  D.C. 

NatKmal  Oil  Jobbers  Council,  Washington,  D.C 

Vickers  Petroleum  Corporation,  Wichita,  KN...—.— . 


BEJ-0050... 
BRR-O027.. 
BSG-0016.. 


BES-0051. 
BEA-0239. 


Appeal  and  Slay  of  an  Assignment  Order.  M  granted:  The  Febnjary  1, 1960,  Aaalgnmanl 
Order  issued  to  La  Gkxia  Oil  and  Gas  Company  by  ■«  Economic  Regulatory  Admin- 
istration. Regkm  V,  regardng  La  Qtoria's  supply  obligations  to  Bualar  Entorprtaaa.  Inc. 
would  be  rescinded  and  La  (Storia  wouM  receive  a  Stay  of  the  order  pendng  a  final 
determination  on  its  Appeal. 

Motion  tor  Evxlentiary  Hearing.  N  granted  An  avidantiary  hearing  would  be  oorwened  In 
connection  with  Natkmal  Oil  Jobbers  CouicCa  Application  tor  Temporary  Slay  and 
Stay  (Case  Nos  BST.  BES-0060). 

Request  for  Stay;  Request  for  Modificatton.  If  granted:  The  Office  of  Enloroement  would 
receive  a  Stay  of  tha  January  11,  1960,  Ftomedial  Order  Appeal  iaaued  to  Shenando- 
ah Oil  Corp.  Pending  a  final  determinatton  on  Its  Application  for  ModWcattort 

Extention  of  Relief  Granted  in  Amino«  USA.  Inc.  2  DOE  Par  61.114  (October  24.  1978). 
If  granted:  Aminoll  USA,  Inc.  would  be  pemnitted  to  continue  to  aal  the  crude  ol  pro- 
duced from  the  California  State  Lease  392  located  In  Hunttnglon  Beach,  CaMomia  M 
upper  tier  ceiling  prices. 

Appeal  of  Remedial  Order.  If  granted:  The  January  18,  1980.  Revised  Remedial  Order 
issued  to  Eastern  Oil  Company  tif  the  Economic  Regulatory  Administration,  Region 
IV.  woukl  be  rescinded. 

Appeal  of  an  assignment  Order.  If  granted  The  January  28.  1980,  Aasigrvnenl  Ortlar 
laaued  to  Exxon  Co.  USA  by  ttie  Economic  Regulatory  AdmirtialraBon.  Regton  IV,  re- 
garding Exxon's  supply  obligations  to  Major  OH  wouM  tie  reeclnded. 

Appeal  of  an  Assignment  Order  Request  for  Stay.  If  granted  'Hia  January  29,  1960, 
Assignment  Order  issued  to  Exxon  Company.  USA.  by  the  Economic  Regulatory  Ad- 
ministration, Region  IV,  regarding  Exxon's  at4ipfy  obhgatxx*  to  Marina  Ol  Can^Nxy 
wouM  be  rescinded  and  tha  firm  mrouM  receive  a  stay  ol  the  order  pendtog  a  final 
determinatxxi  in  Its  Appeal. 

Appeal  of  an  Assignment  Order.  H  granted  TIte  January  26,  1960,  AaaignmarM  Order 
issued  to  Quarry  Self  Serve  by  the  Ecorwmlc  Regulatory  Adminialralian,  Regton  V, 
regarding  Marathon  Oil  Con^ny's  aupply  obligationa  to  Quany  SeN  Same  would  ba 
rescirtoed. 

Request  for  Stay.  If  granted:  Pester  Refining  Company  would  raoalve  a  stay  of  S«e  Jarv 
uary  29,  1980,  Assignment  Order  issued  to  the  firm  try  Ifie  Economic  Regulatory  Ad- 
mlnistratk>n,  Regksn  VII.  pending  a  final  detemwwtion  on  Ha  Appeal  which  tha  firm 
interxJs  to  file. 

Motion  lor  Discovery  arto  Protective  Order.  If  granted:  Discovery  wouW  ba  granted  to 
Texaco,  Inc.  in  connectton  writh  Laketon  Aaphait  Refining,  toe's  Applicatx>n  tor  Ex- 
ception (Case  No.  DXE-6986)  and  tha  two  fim«  would  enter  into  a  Protective  Order 
regarding  information  concerning  the  case. 

Appeal  of  Assignment  Order.  H  granted:  The  February  1.  1960.  Temporary  Aaaigrwiant 
Order  Issued  to  Busier  Enterprises,  toe  by  the  Economic  Regulatory  Adminiakaliort, 
Regton  V.  regarding  Champlin  Petroleum  Company's  ai^iply  ot>ligatKV«s  to  Busier 
wouU  be  rescinded 

Motton  for  Protective  Order.  H  granted  Chevron  USA,  Inc.  and  Prkla  Refining,  Inc. 
wouM  enter  into  a  Protective  Order  regardng  documenta  In  oonnedton  with  Phde'a 
Applk^tkm  for  Exceptton  (Case  Ite.  BEE-0651). 

Modification/Rescissnn  of  Remedial  Order.  K  granted:  The  February  20,  1980.  Final 
Remedial  Order  issued  by  the  DOE  (Case  No.  BRW-0013)  to  Long  Point  Marina 
woukj  be  rescinded. 

Request  for  Special  Redress.  H  granted  The  Special  Report  Orders  issued  by  The 
Offk»  ol  Enforcement  to  petroleum  jolibers  wouW  t>e  modified. 

Request  for  Stay.  Appeal  of  an  Entitlement  Notk».  If  granted:  The  December  1979.  Erv 
tMement  Notice  would  t>e  modified  with  respect  to  Vickers  Petroleum  Corp.'s  antitla- 
ments  purcfiase  ot>ligations  and  the  firm  woukj  receive  a  stay  of  the  obligatiorw  pend- 
ing final  determination  on  its  Appeal. 


25450 


Federal  Register  /  Vol.  45.  No.  74  /  Tuesday.  April  15.  1980  /  Notices 


2/2S/80 
2/21/80 
2/25/80 
2/25/80 

2/26/aO 
2/26/80 
2/28/80 

2/27/80 
2/22/80 
2/22/80 


NoltoM  of  Objection  RecaivMl 

|WMh  o(  Fab.  22. 1900. 10  Fab  29, 19801 

Nanw  and  location  ot  ipplicanl  CaaaNa 

Cwninghani  08  Co.  Cokanbua,  6a.  OEE-3490 

Marty-aAinooo.  LauralMd 0EE-73S4 

Qokt  at  Co..  Houaton.  Tax_ BXE-0454 

Trepicana  Pattolauni  Ul.  8EE-042e 

Paramoirt.  Calf. 

Parawnl  Patolaum  Co..  Tutsa.  OWa  OEE-3931 

Big  MW  RaMng  A  Soivania 0EE-789S 

Patrataum  Producta  Corp..  OEE-2888 

nanMourg,  ra. 

Coggin  01  Co..  Caraway.  Ark aE£-0400 

^aaifiaw  Enon OEE-6834 

MohKimiad  Atnakh OEE-5762 


list  of  Cases  Involving  the  Standby 
Petroleum  Product  Allocation  Regulations  for 
Motor  Gasoline 

Week  of  February  22  Thmugh  February  29. 
1980 

If  granted:  The  following  fimis  would  be 
granted  relief  which  would  increase  their 
base  period  allocation  of  motor  gasoline. 

February  22, 1980 

Daigh  Automotive  Engineering,  BXE-a914, 

California. 
Isiminger's  Arco,  BEE-0903,  Pennsylvania. 
R&R  Texaco  (Strother],  BXE-og04.  Louisiana. 
Sumner's  Amoco,  BEE-0911.  Virginia 

February  25, 1980 

Belle  Haven  Sunoco,  BEE-0912.  District  of 

Columbia. 
Dow  Jones  &  Co.,  Inc..  BEE-0506,  New  Jersey. 
Engel  Oil  Co.,  Inc.,  BEE-0g09.  Minnesota. 
LH.  Smith  Oil  Corp..  BEE-0913.  Indiana. 

February  28, 1980 

Lyons  Oil  Co.,  BEE-0919,  Wisconsin. 

February  27, 1980 

Cone  Oil  Co.,  Inc..  BEE-0545,  Tennessee. 
Peninsula  Transportation,  BEE-0928,  Virginia. 

February  29, 1980 

Allen's  Fairway,  BEE-0940,  Mississipiri. 
Gluth  Oil  Co.,  BEE-0941,  Michigan. 
Wilson's  Arco.  Inc.,  BEE-0924,  Rhode  Island. 
Wilson's  Arco.  Inc.,  BEE-0923.  Rhode  Island. 
Items  retrieved — 15. 

|FR  Doc.  80-11395  RIed  4-14-flO;  8:4S  am) 
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Issuance  of  Proposed  Decisions  and 
Orders;  February  25  Through  February 
29,1980 

Notice  is  hereby  given  that  during  the 
period  February  25  through  February  29, 
1980,  the  Proposed  Decisions  and  Orders 
which  are  summarized  below  were 
issued  by  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
with  regard  to  Applications  for 
Exception  which  had  been  Hied  with 
that  Office. 

Under  the  procedures  which  govern 
the  filing  and  consideration  of  exception 
applications  (10  CFR,  Part  205,  Subpart 
D),  any  person  who  will  be  aggrieved  by 
the  issuance  of  the  Proposed  Decision 
and  Order  in  Hnal  form  may  Hie  a 


written  Notice  of  Objection  within  ten 
days  of  service.  For  purposes  of  those 
regulations,  the  date  of  service  of  notice 
shall  be  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  The 
applicable  procedures  also  specify  that 
if  a  Notice  of  Objection  is  not  received 
from  any  aggrieved  party  within  the 
time  period  specified  in  the  regulations, 
the  party  will  be  deemed  to  consent  to 
the  issuance  of  the  Proposed  Decision 
and  Order  in  final  form.  Any  aggrieved 
party  that  wishes  to  contest  any  finding 
or  conclusion  contained  in  a  Proposed 
Decision  and  Order  must  also  file  a 
detailed  Statement  of  Objections  within 
30  days  of  the  date  of  service  of  the 
Proposed  Decision  and  Order.  In  that 
Statement  of  Objections  an  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  contained  in  the  Proposed  Decision 
and  Order  which  it  intends  to  contest  in 
any  further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  these 
Proposed  Decisions  and  Orders  are 
available  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals, 
Room  B-120.  2000  M  Street  NW., 
Washington.  D.C.  20461,  Monday 
through  Friday,  between  the  hours  of  1 
p.m.  and  5  p.mu,  e.s.t.,  except  Federal 
holidays. 
Melvin  Goldstein, 

Director,  Office  of  Hearings  and  Appeals. 
April  10, 1980. 

'  Proposed  Decision  and  Order 

C&C Oil  Co..  Inc.,  Huntington,  Ind,  BEE- 
0401,  gasohol. 
The  C  ft  C  Oil  Company,  Inc.  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR,  Part  211.  The  exception  request,  if 
granted,  would  increase  the  firm's  allocation 
of  unleaded  motor  gasoline  so  that  it  could 
blend  and  sell  gasohol.  On  February  26, 1980, 
the  Department  of  Ener^  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  exception  request  be  granted. 

Church  &Son  Oil  Co.,  Clayton,  Ga.,  BEE- 
0377.  gasohol. 
Church  ft  Son  Oil  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR.  Part  211.  The  exception' request,  if 
granted,  would  increase  the  firm's  allocation 
of  unleaded  motor  gasoline  so  that  it  could 
blend  and  sell  gasohol.  On  February  26, 1980, 
the  Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  exception  request  be  granted. 

D.  Gilliam  Production  Co..  El  Dorado,  Ark.. 
DEE-0412.  crude  oil. 
D.  Gilliam  Production  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR,  Part  212,  Subpart  D.  The  exception 
request,  if  granted,  would  permit  the  firm  to 
sell  a  certain  portion  of  the  crude  oil 
produced  for  the  benefit  of  the  working 


interest  owners  from  the  Cook-Gilliam  Lease 
at  market  prices.  On  February  29, 1980,  the 
DOE  issued  a  Proposed  Decision  and  Order 
and  tentatively  determined  that  exception 
request  should  be  denied. 

Foeman  Shelton  Distributor,  Inc.. 

Morganfield,  Ky.,  DEE-8268,  gasohol. 
Foeman  Shelton  Distributor,  Inc.  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR,  Part  211.  The  exception  request,  if 
granted,  would  increase  the  firm's  allocation 
of  unleaded  motor  gasoline  so  that  it  could 
blend  and  sell  gasohoL  On  February  29, 1980, 
the  Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  exception  request  be  granted. 

General  Machine  Corp..  Duo-Matic  Olsen.    ' 
Inc.,  Emmaus,  Pa.,  Park  Forest  South,  III. 
BEE-0422,  BEE-0648,  testing 
requirements. 
General  Machine  Corporation  and  Duo- 
Matic  Olsen,  Inc.  filed  Applications  for 
Exception  from  the  provisions  of  10  CFR,  Part 
430,  the  Energy  Conservation  Program  for 
Consumer  Products.  If  the  exception  requests 
are  granted,  the  applicants  will  not  be 
required  to  perform  energy  efficiency  and 
consumption  tests  on  their  combination  fuel 
fumances  and  boilers.  On  February  26, 1980, 
the  Department  of  Energy  issued  a  Proposed 
Decision  and  Order  in  which  it  tentatively 
determined  that  General  Machine's  and  Duo- 
Matic  Olsen's  exception  applications  be 
granted. 

Hobart  Corp.,  Cleveland.  Ohio.  DEE-4459, 
dishwasher. 

On  September  5, 1979,  Hobart  Corporation 
filed  an  Application  for  Exception  from  the 
provisions  of  Appendix  C  Subpart  B  of  10 
CFR  430.  The  exception  request,  if  granted, 
would  permit  Hobart  to  test  the  Kitchen  Aid 
dishwasher  Model  KD-19  using  120°F  inlet 
water  instead  of  140*F  inlet  water.  On 
February  26, 1980,  the  Department  of  Energy 
issued  a  Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
granted. 

Kern  County  Refinery,  Inc.,  Bakersfield. 
Calif,  DXE-0098,  crude  oil. 
In  accordance  with  Decisions  and  Orders 
issued  to  Kern  County  Refinery,  Inc.  which 
granted  the  firm  exception  relief  from  the 
provisions  of  10  CFR  211.67  (the  Entitlements 
Program)  the  firm  submitted  actual  financial 
data  for  its  fiscal  year  ended  March  31, 1978. 
On  February  25, 1980,  after  reviewing  the 
level  of  exception  relief  granted  to  Kern 
under  the  applicable  standards,  the  DOE 
issued  a  Proposed  Decision  and  Order  which 
determined  that  Kern  should  purchase 
$2,182,113  of  entitlements. 

Stubbs  Oil  Co.,  Inc.,  Statesboro,  Ga..  BEE- 
0459.  gasohol. 

Stubbs  Oil  Co.,  Inc.  filed  an  Application  for 
Exception  fi^m  the  provisions  of  10  CFR  Part 
211.  The  exception  request,  if  granted,  would 
permit  Stubbs  to  receive  an  increased 
allocation  of  unleaded  motor  gasoline  for  the 
purpose  of  blending  and  marketing  gasohoL 
On  February  26, 1980,  the  Department  of 
Energy  issued  a  Proposed  Decision  and  Order 
which  determined  that  the  exception  request 
be  granted. 
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Zenith  Oil  Co.,  Minneapolis,  Minn..  DEE- 
2556.  No.  2  beating  oil. 

Zenith  Oil  Company  (Zenith]  filed  an 
Application  for  Exception  from  the  provisionK 
of  the  Mandatory  Petroleum  Price 
Regulations.  The  exception  request,  if 
granted,  would  permit  Zenith  to  be  relieved 
of  its  obligation  to  comply  with  the  terms  of  h 
Remedial  Order  which  the  Regional 
Administrator  of  FEA  Region  V  had  issued  to 
the  firm  on  August  10, 1977.  On  February  26. 
1980.  the  Department  of  Energy  is.sued  h 
Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
denied. 

Petitions  Involving  the  Motor  Gasoline 
Allocation  Regulations 

I'he  following  firms  filed  Application  for 
Exception  from  the  provisions  of  the  Motor 
Gasoline  Allocation  Regulations.  The 
exception  requests,  if  granted,  would  result  in 
an  increase  in  the  firms'  base  period 
allocation  of  motor  gasoline.  The  DOE  issued 
Proposed  Decisions  and  Orders  which 
determined  that  the  exception  requests  ho 
granted. 

Company  Name.  Case  Number,  and  Location 

Bosar  Enterprises.  DEE-7870:  DEL-7B70:  DES- 

7870.  New  York,  NY. 
Eari  Wilkins.  DEE-6041.  Reform,  Al,. 
Larry  Mills  Exxon.  DEE-7105.  Olancha,  CA 
Surry  Lane  Service.  DEE-6566, 1  lempstead. 

NY. 

Petitions  Involving  the  Motor  Gasoline 
Allocation  Regulations 

The  following  firms  filed  Apphcations  for 
Exception  from  the  provisions  of  the  Motor 
Gasoline  Allocation  Regulations.  The 
exception  requests,  if  granted,  would  result  in 
an  increase  in  the  firms'  base  period 
allocation  of  motor  gasoline.  The  DOE  issued 
Proposed  Decisions  and  Orders  which 
determined  that  the  exception  requests  Im; 
denied. 

Company  Name.  Case  Number,  and  Location 

•F"  Street  Mobil,  DEE-6668,  Phiiiulelphia.  PA 
(General  Dynamics  Corp.,  DEE-7152,  Groton. 

CT. 
Joe's  66  Service.  DEE-4033,  Columbus.  NB. 
Pomperaug  Shell.  DEE-7402.  Woodbury.  CI 
Regans  Service,  DEE-7111,  Newton.  MA. 
Richard's  R.  Wheeler,  Inc..  DEE-5364, 

Worcester,  MA. 
Kockside  and  21  Shell.  DEE-6559. 

Independence.  OH. 
Russell  Distributing.  DEE-4174,  Rector,  AR. 
Steamboat  Springs  Station  No.  1,  DFi^-75.T4, 

Washington.  DC. 
Valley  Exxon,  DEE-7158.  Yountville.  CA. 

jKK  Doc  80-11396  Kited  4-14^-80:  0:45  am| 
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Office  of  Assistant  Secretary  for 
international  Affairs 

Proposed  Subsequent  Arrangement 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160),  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 


under  the  Additional  Agreement 
Between  the  Government  of  the  United 
States  of  America  and  the  European 
Atomic  Energy  Community  (EURATOM) 
Concerning  the  Peaceful  Uses  of  Atomic 
Energy  and  the  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
Government  of  Swilzerlantf. 

The  subsequent  arrangements  to  be 
carried  out  under  the  above  mentioned 
agreements  involve  approval  of  the 
following  retransfer 

RTD/SD(EU)-28,  from  West  Germany  to 
Switzerland.  473.12  grams  of  uranium, 
containing  431.0  grams  of  U-235  (91.10^.)  to 
be  irradiated  in  the  SAPHIR  reactor  for 
production  of  Molybdenum  99.  It  is 
intended  that  the  irradiated  material  will 
be  retransfered  to  West  Germany  for 
separation  of  the  uranium  and 
molybdenum. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  approval  of 
this  retransfer  will  not  be  inimical  to  the 
common  defense  and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 
Dated:  April  9. 1980. 
Harold  D.  Bengelsdorf, 

Director  for  Nuclear  .affairs.  International 
Nuclear  and  Technical  Programs. 

\VR  Uoc.  80-112S0  Filed  4-14-80: 8:45  um\ 
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Proposed  Subsequent  Arrangement 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160),  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement 
Between  the  Government  of  the  United 
States  of  America  and  the  European 
Atomic  Energy  Community  (EURATOM) 
Concerning  the  Peaceful  Uses  of  Atomic 
Energy. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  of  the 
following  sale: 

S-KU-638,  United  States  to  United  Kingdom. 
500  micrograms  of  Plutonium-242  (greater 
than  99.96%)  to  be  used  as  radio  tracer  for 
Pu-238  and  Pu-239  in  the  analysis  of 
bioassay  and  environmental  samples. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days/ 


after  the  date  of  pubUcation  of  this 
notice. 

For  the  Department  of  Energy. 
Dated:  April  9. 1980. 
Harold  D.  Bengelsdorf, 

Director  for  Nuclear  Affairs,  International 
Nuclear  and  Technical  Programs. 

(KR  IVh  .  «)-112Sl  Filrd  4-14-80;  8:45  ami 
BILLING  CODE  64S0-01-M 


Proposed  Subsequent  Arrangement 

Pursuant-to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement 
Between  the  Government  of  the  United 
States  of  America  and  the  European 
Atomic  Energy  Community  (EURATOM) 
Concerning  the  Peaceful  Uses  of  Atomic 
Energy  and  the  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
Government  of  Japan. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreements  involves  the  approval  of  the 
following  retransfer; 

RTD/EU(JA)-34.  from  Japan  to  West 
Germany,  one  fission  counter,  containing 
0.40  grams  of  uranium,  enriched  to  93.16% 
in  U-235,  to  be  used  for  neutron  Oux 
measurements  for  the  study  of  high 
temperature  gas  cooled  reactors. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  approval  of 
this  retransfer  will  not  be  inimical  to  the 
common  defense  and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  April  30, 1980. 

For  the  Department  of  Energy. 

Dated:  April  9, 1980. 

Harold  D.  Bengelsdorf, 

Director  for  Nuclear  Affairs.  International 
Nuclear  and  Technical  Programs. 

\VR  Ik>r..  80-11252  Piled  9-14-80:  8:45  am) 
BIU.INC  COOE  MSO-OI-M 


Office  of  the  Special  Counsel  for 
Compliance 

Action  on  Consent  Order  Witli  Exxon 

Corp. 

AGENCY:  Department  of  Energy  (DOE). 

ACTION:  Adoption  of  proposed  consent 

order  as  final. 

summary:  The  Office  of  the  Special 
Counsel  for  Compliance  (OSC)  hereby 
give*  the  notice  required  by  10  CFR 
5.1991  that  it  has  adopted  the 
isent  order  with  Exxon  Corporation 
(Exxon),  executed  on  and  published  for 
comment  in  45  PR  9993  on  February  14. 
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1980.  The  consent  order  resolves  all 
issues  of  compliance  with  the  DOE 
Mandatory  Petroleum  Price  Regulations, 
at  §§  212.83(b)  and  212.84,  concerning 
the  pricing  of  imported  crude  oil  in 
interafniiate  transactions  in  the  period 
August  1973  through  May  1975.  In  the 
consent  order.  Exxon  agrees  to  a 
$377,200.00  reduction  in  increased  costs 
of  crude  oil  allocated  to  gasoline. 
As  required  by  regulation  OSC 
received  comments  on  the  consent  order 
for  a  period  of  not  less  than  30  days 
following  publication  of  the  notice  of  the 
consent  order.  One  comment  was 
received.  OSC  considered  that  comment 
and  determined  that  the  consent  order 
should  be  made  fmal  without 
modification.  The  consent  order  is 
effective  as  an  order  of  the  Department 
of  Energy  (DOE)  on  April  15. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marcell  R.  Anthony,  Assistant  Solicitor 
to  the  Special  Counsel  for  Compliance. 
Department  of  Energy,  1200 
Pennsylvania  Avenue.  N.W..  Room  3109. 
Washington.  D.C.  20461.  202-633-8292. 

Copies  of  the  consent  order  may  be 
received  free  of  charge  by  written 
request  to:  Exxon  Consent  Order 
Request,  Office  of  Special  Counsel, 
Department  of  Energy.  1200 
Pennsylvania  Avenue.  N.W..  Rm.  3109. 
Washington.  D.C.  20461. 

Copies  may  also  be  obtained  in 
person  at  the  same  address  or  at  the 
Freedom  of  Information  Reading  Room, 
Forrestal  Building,  100  Independence 
Avenue.  S.W..  Washington.  D.C,  Room 
GB-145. 

SUPPLEMENTARY  information: 
The  Consent  Order  I 

On  February  14, 1980.  OSC  published 
notice  in  the  Federal  Register  at  page 
9993,  announcing  the  execution  of  a 
consent  order  between  Exxon  and  OSC. 
In  compliance  with  DOE  regulations, 
that  notice,  and  a  press  release  issued 
on  February  4, 1980.  briefly  summarized 
the  consent  order  and  the  facts  behind 
it.  The  notice  and  press  release  also 
gave  instructions  for  obtaining  copies  of 
the  consent  order. 

The  consent  order  can  be  summarized 
as  follows: 

1.  The  consent  order  resolves  a  Notice 
of  Proposed  Disallowance  issued  to 
Exxon  by  the  Federal  Energy 
Administration. 

2.  The  raised  issues  in  the  Notice  were 
resolved  by  a  reduction  of  Exxon's 
increased  costs  of  crude  oil  allocated  to 
gasoline  by  $377,200.00. 

3.  The  provisions  of  10  CFR  §  205.1991 
are  applicable  to  the  Consent  Order. 


Comment  Received 

One  conmient  was  received.  This 
comment  was  submitted  by  a  trade 
association  representing  wholesale- 
consimier  interests  in  a  product  which  is 
not  currently  covered.  It  states  that  the 
consent  order  fails  to  bring  relief  on  a 
volumes-purcl^sed  basis  directly  to 
consumers  of  that  product,  jet  fuel,  who 
have  been  overcharged  during  the 
period  in  question. 

The  comment  does  not  take 
cognizance  of  the  fact  that  the  amount  in 
question  is  relatively  small  to  permit 
any  meaningful  partition  or  allocation. 
Thus,  any  allocation  of  the  remedy  over 
all  products  would  result  in  negligible 
impact  upon  the  prices  of  those 
products,  particularly  the  prices  of 
products  like  jet  fuel  which  are  not 
currently  covered  under  the  regulations. 
Moreover,  the  amount  represents  a 
crude  cost  contested  as  excessive, 
rather  than  an  alleged  overcharge,  as 
advanced  in  the  comment.  Clearly,  there 
is  no  overcharge  to  be  allocated.  Given 
this  fact,  the  reduction  in  current  crude 
oil  costs  allocated  to  gasoline  provides  a 
tangible  benefit  whereas  the  allocation 
of  costs  among  all  products  would  have 
virtually  no  effect  in  this  case. 

OSC  has  considered  the  comment 
submitted,  and  as  a  result  has  found  no 
reason  to  modity  or  reject  the  consent 
order.  Accordingly  OSC  has  determined 
that  the  proposed  consent  order  with 
Exxon  should  be  made  final,  effective 
April  15, 1980. 

Issued  in  Washington,  D.C,  March  26, 1980. 
Paul  L  Bloom, 
Special  Counsel  for  Compliance. 

|FR  Doc.  00-11394  Filed  4-14-80:  8:45  am) 
BILLING  CODE  64S0-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[80P-67;  FRL  1462-3] 

ICI  Americas,  Inc.;  Renewal  of 
Temporary  Tolerance 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  renewed  the 
temporary  tolerance  for  residues  of  the 
insecticide  permethrin,  the  cis  and  trans 
isomers  of  (3-phenoxyphenyl)  methyl  3- 
(2,2-dichloroethenyl)-2,2- 
dimethylcyclorpropanecarboxylate),  in 
or  on  the  raw  agricultural  commodity 
celery  at  5  parts  per  million  (ppm). 

date:  This  temporary  tolerance  expires 
on  January  25, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Franklin  D.  R.  Gee,  Product  Manager 


(PM)  17,  Room  E-341  (TS-767),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  Street.  S.W., 
Washington,  DC  20460,  (202-426-9417). 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  March  7, 1979  (44  FR 
12493)  EPA  announced  the 
establishment  of  a  temporary  tolerance 
for  residues  of  the  insecticide 
permethrin  [cis  and  trans  isomers  of  (3- 
phenoxyphenyl)  methyl  3-(2,2- 
dichloroethenyl)-2,2- 
dimethylcyclorpropanecarboxylate)  in 
or  on  the  raw  agricultural  commodity 
celery  at  5  ppm.  The  tolerance  was 
established  in  response  to  a  pesticide 
petition  (PP  8G  2029)  submitted  by  ICI 
Americas,  Inc.  That  temporary  tolerance 
permitted  the  marketing  of  the  celery 
treated  in  accordance  with  experimental 
use  permit  10182-EUP-9.  It  expired 
January  25, 1980. 

ICI  Americas,  Inc  requested  a  one- 
year  extension  of  this  temporary 
tolerance  to  permit  continued  testing  to 
obtain  additional  data  and  to  permit  the 
marketing  of  the  above  raw  agricultural 
conmiodity  when  treated  in  accordance 
with  the  provisions  of  experimental  use 
permit  10182-EUP-9  which  has  been 
extended  under  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA). 
as  amended  in  1972, 1975,  and  1978  (92 
Stat.  819;  7  U.S.C.  136). 

The  scientific  data  reported  and  all 
other  relevant  material  were  evaluated, 
and  it  was  determined  that  extension  of 
the  temporary  tolerance  would  protect 
the  public  health.  Therefore,  the 
temporary  tolerance  has  been  extended 
on  condition  that  the  experimental  use 
permit  be  used  with  the  following 
provisions: 

1.  The  total  amount  of  active 
ingredient  to  be  used  will  not  exceed  the 
quantity  authorized  by  the  experimental 
use  permit;  and 

2.  ICI  Americas,  Inc.,  will  immediately 
notify  the  EPA  of  any  findings  from  the 
experimental  use  that  have  a  bearing  on 
safety.  The  firm  will  also  keep  records 
of  production,  distribution,  and 
performance  and  upon  request  make  the 
records  available  to  any  authorized 
officer  or  employee  of  the  EPA  or  the 
Food  and  Drug  Administration. 

This  temporary  tolerance  expires 
January  25, 1981.  Residues  not  in  excess 
of  this  temporary  tolerance  remaining  in 
or  on  the  raw  agricultural  commodity 
celery  after  expiration  of  this  tolerance 
will  not  be  considered  actionable  if  the 
pesticide  is  legally  applied  during  the 
term  of  and  in  accordance  with  the 
provisions  of  the  experimental  use 
permit  and  temporary  tolerance.  This 
temporary  tolerance  may  be  revoked  if 
the  experimental  use  permit  is  revoked 


or  if  any  scientific  data  or  experience 
Mfith  this  pesticide  indicate  such 
revocation  is  necessary  to  protect  the 
public  health. 

(Sec.  408(j),  68  Stat.  561:  (21  U.S.C.  348a(j))) 

Dated:  April  9. 1960. 
Douglas  D.  Campt, 

Director.  Registration  Division.  Office  of 
Pesticide  Programs. 

|FR  Ooc  80-11401  Filed  4-14-80:  MS  am) 
BILLING  CODE  6S60-01-M 


IOPP-50463A;  FRL  1462-21 

Issuance  of  Experimental  Use  Permit; 
Correction 

On  Tuesday,  March  18. 1980  in  FR 
Doc.  80-8196  (45  FR  17201).  information 
appeared  pertaining  to  the  issuance  of 
an  experimental  use  permit.  No.  476- 
EUP-97.  to  Stauffer  Chemical  Co.  In  the 
title.  Summary  and  Supplementary 
Information  sections  the  active 
ingredient  should  have  read  "S-propyi 
dipropylthiocarbamate  alternate 
formula  containing  R-29148".  (PM-25, 
Robert  J.  Taylor.  Rm.  E-359,  Telephone: 
202/755-2196. 

Dated:  April  9. 1980. 

Douglas  D.  Campt. 

Director,  Registration  Division.  Office  of 
Pesticide  Programs. 

,m  IJuu.  80-11402  Filed  4-14-80: 8:45 am| 
BILLING  CODE  6560-01-W 


IOPP-50464A,  FRL  1462-1) 

Issuance  of  Experimental  Use  Permit; 
Correction 

On  Tuesday.  March  18. 1980  in  FR 
Doc.  80-8197  (45  FR  17201),  information 
appeared  pertaining  to  the  issuance  of 
an  experimental  use  permit,  No.  476- 
EUP-99.  to  Stauffer  Chemical  Co.  In  the 
title,  SUMMARY,  and 
SUPPLEMENTARY  INFORMATION 
sections  the  active  ingredient  should 
have  read  "S-ethyl 
dipropylthiocarbamate  alternate 
formula  contining  R-29148".  (PM-25. 
Robert  J.  Taylor,  Rm.  E-359,  Telephone: 
202/755-2196) 

Dated:  April  9. 1980. 

Douglas  D.  Campt. 

Director,  Registration  Division.  Office  of 
Pesticide  Programs. 

|FR  Doc.  80-11403  Filed  4-14-80:  &45  uni| 
BILLING  CODE  6560-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[BC  Dockets  Nos.  80-140,  80-141;  Files 
Nos.  BPH-10922,  BPH-780831AL] 

Broadcasting  Enterprises,  Inc.  and 
Logan  County  Broadcasting  Co^ 
Hearing  Designation  Order 

Adopted:  March  28, 1980. 
Released:  April  10, 1980. 

In  re  Applications  of  Broadcasting 
Enterprises.  Inc..  Caulksville.  Arkansas. 
Req.  95.3  MHz.  Channel  237  0.68  kW 
(H&V).  568.5  feet,  BC  Docket  No.  80-140. 
File  No.  BPH-10922;  Gordon  Hixson  tr/ 
as  Logan  County  Broadcasting 
Company,  Paris,  Arkansas,  Req:  95.3 
MHz,  Channel  237  0.7  kW  (H&V).  562 
feet.  BC  Docket  No.  80-141,  File  No. 
BPH-780831AL;  for  construction  permits 
for  a  new  FM  station. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications. 

2.  Logan's  ascertairmient  survey 
appears  deficient.  Logan  failed  to 
provide  a  racial  or  ethnic  demographic 
breakdown  of  the  community  of  Paris;  it 
does  not  appear  that  Logan  interviewed 
leaders  of  women's  groups,  minority 
groups,  the  elderly,  youth,  public  safety, 
health  and  welfare,  and  recreation: 
Logan  failed  to  indicate  when  the 
community  leader  and  the  general 
public  surveys  took  place;  and  Logan 
did  not  state  who  conducted  the 
community  leader  interviews.  An 
ascertainment  issue  will  be  specified. 

3.  The  respective  proposals,  although 
for  different  communities,  would  serve 
substantial  areas  in  common. 
Consequently,  in  addition  to 
determining,  pursuant  to  Section  307(b) 
of  the  Communication's  Act  of  1934,  as 
amended,  which  of  the  proposals  would 
better  provide  a  fair,  efficient  and 
equitable  distribution  of  radio  service,  a 
contingent  comparative  issue  will  also 
be  specified. 

4.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding, 

5.  Accordingly,  It  Is  Ordered,  That, 
pursuant  to  Section  309(a)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 


1.  To  determine  the  areas  and  populations 
which  would  receive  primary  aural  service 
(1.0  mV/m  or  greater  in  the  case  of  FM)  from 
the  proposals  and  the  availability  of  olher 
primary  ser\'ice  to  such  areas  and 
populations. 

2.  To  determine  the  efforts  of  Logan  to 
ascertain  the  needs  and  problems  of  the  area 
to  be  served  and  the  means  by  which  the 
applicant  proposes  to  meet  those  needs  and 
problems. 

3.  To  determine,  in  the  light  of  Section 
307(b)  of  the  Communications  Act  of  1934.  as 
amended,  which  of  the  proposals  would 
provide  a  fair,  efRcient,  and  equitable 
distribution  of  radio  service. 

4..T0  determine,  in  the  event  it  is  concluded 
that  a  choice  between  the  applicants  should 
not  be  based  solely  on  considerations 
relating  to  Section  307(b).  which  of  the 
proposals  would,  on  a  comparative  basis, 
best  serve  the  public  interest. 

5.  To  determine,  in  the  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  issues, 
which,  if  any,  of  the  applications  should  be 
granted. 

6.  It  Is  Further  Ordered,  That,  prior  to 
the  grant  of  the  construction  permit,  the 
presiding  Administrative  Law  Judge 
shall  determine  whether  the  winning 
apphcant  would  be  one  mile  short- 
spaced  with  a  proposed  operation  in 
Springdale,  Arkansas  (RM-3373),  and  if 
so,  whether  the  winning  applicant  has 
shown  that  a  waiver  of  J  73.207  of  the 
Commisison's  Rules  iS'  warranted. 

7.  It  Is  Further  Ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  §  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

8.  It  Is  Further  Ordered,  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  S  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  (either  individually  or.  if 
feasible  and  consistent  with  the  Rules, 
jointly)  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 
Jerold  L  Jacobs. 

Chief  Broadcast  Facilities  Division. 

|FR  Doc.  80-11276  Filed  4-14-80:  8:45  am| 
BILLING  CODE  «71»-01-ll 
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(Report  No.  B-5] 


TV  Broadcast  Applications  Accepted 
for  Fiiing  and  Notification  of  Cutoff 
Date 

Released:  April  4, 1980. 
CutofT  date:  May  27, 1980. 

Notice  is  hereby  given  that  the 
applications  listed  below  are  accepted 
for  filing.  Because  the  applications  listed 
below  are  in  conflict  with  applications 
which  were  accepted  for  flling  and  listed 
previously  as  subject  to  a  cut-off  date 
for  conflicting  applications,  no 
application  which  would  be  in  conflict 
with  any  application  listed  below  will 
be  accepted  for  filing. 

Petitions  to  deny  the  applications 
listed  below  and  minor  amendments 
thereto  must  be  on  file  with  the 
Conunission  not  later  than  the  close  of 
business  on  May  27. 1980.  Any 
application  previously  accepted  for 
filing  and  in  conflict  with  any 
application  listed  below  may  also  be 
amended  as  a  matter  of  right  not  later 
than  the  close  of  business  on  May  27. 
1980.  Amendments  filed  pursuant  to  this 
notice  are  subject  to  the  provisions  of 
S  73.3572(b}  of  the  Commission's  rules. 

BPCT-791026KI  (new),  Spolcane,  Washington, 

Frontier  Media.  Inc..  Channel  22.  ERP:  Vis. 

1197  kW:  HAAT:  1707  feet. 
BPCT-791026KF  (new),  Austin,  Texas, 

Mountain  L.aurel  Broadcasting,  Inc., 

Channel  42.  ERP:  Vis.  5000  kW;  HAAT: 

1172  feet. 
BPCT-791026KG  (new).  Austin,  Texas, 

Television  Corporation  of  Central  Texas, 

Channel  42.  ERP:  Vis.  5000  kW;  HAAT: 

1393  feet. 
BPCT-791026KH  (new),  Austin,  Texas, 

Pappas  Telecasting,  Inc.,  Channel  42.  ERP: 

Vis.  5000  kW:  HAAT:  1288  feet. 
BPCT-791025KE  (new),  Austin,  Texas,  Austin 

Telecasting  Co.,  Channel  42.  ERP:  Vis.  5000 

kW;  HAAT:  1293  feet.  I 

BPCT-791026KM  (new),  Tacoma.     | 

Washington,  Tacoma  Community  TV.  Inc., 

Channel  20.  ERP:  Vis.  5000  kW;  HAAT: 

1730  feet. 
BPCT-791026KL  (new).  Tacoma,  Washington, 

Family  Broadcasting  Company,  Channel  20. 

ERP:  Vis.  2094  kW;  HAAT:  800  feet. 
BPCT-791026LB  (new).  Omaha,  Nebraska, 

Pappas  Telecasting.  Inc..  Channel  42.  ERP: 

Vis.  78.8  kW;  HAAT:  511.5  feet. 
BPCT-791129KM  (new).  Salt  Uke  City,  Utah, 

Golden  West  Broadcasters.  Channel  14. 

ERP:  Vis.  1585  kW;  HAAT:  3944  feet. 
BPCT-791130LB  (new).  Salt  Lake  City,  Utah, 

Salt  Lake  Broadcasters,  Inc.,  Channel  14. 

ERP:  Vis.  1750  kW;  HAAT:  3688  feet. 
BPCT-790910KE  (new),  Omaha,  Nebraska. 

Katz  Broadcasting  Corp.  of  Omaha, 

Channel  15.  ERP:  Vis.  3020  kW;  HAAT: 

1316  feet. 
BPCT-791026KN  (new).  Omaha,  Nebraska, 

Mid-America  Broadcasting,  Inc.,  Channel 

15.  ERR.  Vis.  5000  kW;  HAAT:  1143  feet. 


Federal  Communications  Commission. 

William  J.  Tricarico, 

Secretary. 

(FR  Doc.  80-11275  Filed  4-14-80;  S:45  am) 
MLUNO  CODE  6712-01-M 


FEDERAL  IMARITiME  COMMISSiON 

independent  Ocean  Freight  Forwarder 
License  Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Conunission 
applications  for  licenses  as  independent 
ocean  freight  forwarders  pursuant  to 
section  44(a)  of  the  Shipping  Act.  1916 
(75  Stat.  522  and  46  U.S.C.  841(b)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Certification  and  Licensing,  Federal 
Maritime  Commission.  Washington,  D.C. 
20573. 

D.  T.  Maley,  Assoc.  (Donald  T.  Maley,  dba), 

195  Hempstead  Ave.,  Rockville  Center, 

NY  11570. 
Concord  International  Forwarders,  Inc.,  5529 

NW  84th  Avenue,  Miami.  FL  33166. 
OfHcers:  Olga  Fernandez,  President/ 

Secretary,  Eduardo  Leon,  Vice  President/ 

Treasurer. 
Expeditors  International  of  Washington,  Inc.. 

119  First  Ave..  South.  Seattle,  WA  98104. 
Officers:  John  M.  Kaiser,  President,  Mike 

Krummel,  Vice  President,  Susan  R. 

Kaiser,  Secretary /Treasurer. 
Rical  Express  Inc.,  10420  La  Cienega  Blvd.. 

Inglewood,  CA  90304. 
Offlcers:  Ernest  So,  President,  Calvin  Ng, 

Vice  President,  Ricky  Leung,  Secretary, 

Francis  So,  Treasurer,  Leung  Choy  Yuk 

Tsang,  Director. 
Aurora  International  Forwarding  Inc.,  5060 

Shawline  Drive,  San  Diego,  CA  92111. 
Officers:  Paul  H.  Comtois,  President,  John 

C.  Beima,  Vice  President,  Judith  Brewer, 

Secretary /Treasurer. 
Louis  A.  Segarra,  dba  A.A.A.  Customs 

Brokers,  Calla  Marina  151,  San  Juan,  PR 

00901. 
Omni  Express  International  Inc..  5305  West 

102nd  Street.  Los  Angeles,  CA  90045. 
Officers:  Linda  R.  Ruoff,  President,  Isobel 

Pritchard,  Vice  President. 
Horizon  International  (Earl  E.  Egan,  Ronald  J. 

Will,  Samuel  E.  Millender,  dba),  201 

Napoleon  Avenue,  New  Orleans,  LA 

70115. 
Continental  Forwarding  Co.  (John  D.  Cioffi, 

dba),  P.O.  Box  81222  AMF,  Cleveland. 

OH  44181. 
J.  F.  Lumpkin,  CHB  (Jimmy  Franklin  Lumpkin 

and  Elizabeth  Ann  Lumpkin,  dba),  P.O. 

Box  4189,  North  Little  Rock,  AR  72116. 
Jodari  International  Freight  Forwarding  Inc., 

10216  SW  First  Street,  Sweetwater,  FL 

33174. 
Officers:  Jorge  Machado,  President,  Clara 

Y.  Machado,  Director. 
IBEX  International  Forwarding  Corp.,  33-19 

170th  Street,  Flushing,  NY  11358. 


Offlcer:  Kenneth  Carroll,  President. 
Chicago  Cargo  Corp.,  5665  North  Gage  Street, 

Rm.  201,  Rosemont,  IL  60018. 
Officers:  Wm.  D.  Dean,  President,  Jeffrey 

W.  Pearson.  Secretary /Treasurer, 

Louwanne  M.  Sheftic,  Director. 
Whaling  City  Trucking  Incorporated,  dba 

Associated  North  American,  95  Cranston 

Street,  Cranston,  RI 02920. 
Officers:  Leonard  Fishkin,  President/ 

Director,  Joseph  Samson,  Vice  President/ 

General  Manager,  Betty  McCarthy, 

Treasurer/Director,  Clement  A.  Poulin, 

Secretary/Director. 
Roger  Alfonso,  5945  N.W.  113th  Terrace, 

Hialeah,  FL  33012. 
Finsec  Export  Inc.,  137-09  Eastgate  Plaza, 

Springfield  Gardens.  NY  11413. 
Officer  Robert  F.  Stalling,  President/ 

Secretary /Treasurer. 

By  the  Federal  Maritime  Commission. 
Dated:  April  10, 1980. 
Francis  C.  Humey. 

Secretary. 

|FR  Doc.  80-1136g  Piled  4-14-80: 8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Banco  Real  international,  Inc. 

Corporation  To  Do  Business  Under 
Section  25(a)  of  the  Federal  Reserve 
Act;  Establishment  of  U.S.  Branch  of  a 
Corporation  To  Be  Organized  Under 
Section  25(a) 

An  application  has  been  submitted  for 
the  Board's  approval  of  the  organization 
of  a  corporation  to  do  business  under 
section  25(a)  of  the  Federal  Reserve  Act 
("Edge  Corporation"),  to  be  known  as 
Banco  Real  International.  Inc..  Chicago, 
Illinois.  Banco  Real  International,  Inc. 
would  operate  as  a  subsidiary  of  Banco 
Real  S.A.,  Sao  Paulo,  Brazil.  The 
proposed  corporation  has  also  applied 
for  the  Board's  approval  under  section 
211.4(c)(1)  of  Regulation  K  (12  CFR 
211.4(c)(1)),  to  establish  a  branch  in 
Houston,  Texas.  The  factors  that  are  to 
be  considered  in  acting  on  these 
applications  are  set  forth  in  section 
211.4(a)  of  the  Board's  Regulation  K  (12 
CFR  211.4(a)). 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York.  Any  person  wishing  to  comment 
on  the  applications  should  submit  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20051  to  be 
received  no  later  than  May  8. 1980.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identify 
specifically  any  questions  of  fact  that 
are  in  dispute,  and  summarize  the 


evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  8, 1980. 

Cathy  L  Petryshyn. 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-11288  Filed  4-14-80:  8:45  ami 
BILLING  CODE  6210-01-M 


Banic  Holding  Contpanles;  Proposed 
de  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C,  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engaged  de  novo  (or  continue  to  engage 
in  an  activity  earlier  commenced  de 
novo],  directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  lyhether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increase  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  simimarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and.  except  as  noted,  received 
by  the  appropriate  Federal  Reserve 
Bank  not  later  than  May  3, 1980. 

A.  Federal  Reserve  Bank  of  Cleveland 
(Harry  W.  Himning,  Vice  President)  1455 
East  Sixth  Street,  Cleveland,  Ohio  44101: 

Banc  One  Corporation,  Columbus, 
Ohio  (financing  activities;  Ohio):  to 
engage,  through  a  subsidiary,  Banc  One 
Financial  Corporation  in  the  activities  of 
making,  acquiring,  and  selling,  for  its 
own  account  and  for  the  account  of 
others,  loans  and  other  extensions  of 
credit  including  loans  to  finance 
agricultural  production,  commercial  and 


industrial  loans,  and  loans  to 
individuals  for  household,  family,  and 
other  personal  expenditures;  and 
servicing  such  loans  and  other 
extensions  of  credit  for  itself  and  for 
non-affiliated  banks  and  for  institutional 
investors.  These  activities  will  be 
performed  from  offices  located  at  100 
East  Broad  Street,  Columbus.  Ohio  and 
at  8060  Montgomery  Road,  Cincinnati, 
Ohio.  The  geographic  area  to  be  served 
from  such  offices  will  be  Ohio. 

B.  Federal  Reserve  Bank  of  Sen 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street,  San 
Francisco,  California  94120: 

Imperial  Bancorp,  Inglewood, 
California  (commercial  finance 
activities;  Alaska,  Arizona,  California, 
Nevada  and  Oregon):  to  engage  through 
its  subsidiary.  Imperial  Credit 
Corporation,  in  the  activities  of  making, 
acquiring  or  servicing  loans  and  other 
extensions  of  credit  for  its  ovtrn  account 
and  for  the  account  of  others  as  an 
insurance  premium  finance  company, 
primarily  engaged  in  insurance  premium 
financing  consisting  of  financing  of 
premiums  relating  to  both  commercial 
and  consumer  property  and  casualty 
insurance.  These  activities  will  be 
conducted  from  offices  in  Los  Angeles 
and  Costa  Mesa,  California,  serving 
Alaska,  Arizona.  California.  Nevada, 
and  Oregon.  Comments  on  this 
application  must  be  received  by  April 
25, 1980. 

C.  Federal  Reserve  Bank  of  Boston, 
(Richard  E.  Randall.  Vice  President)  30 
Pearl  Street.  Boston.  Massachusetts 
02106: 

1.  Multibank  Financial  Corp.,  Quincy 
Massachusetts,  (data  processing 
services;  Massachusetts):  to  engage, 
through  its  direct  subsidiary.  Multibank 
Computer  Corp..  in  processing  bank 
related  financial  data.  This  activity 
would  be  conducted  from  an  existing 
office  in  Auburn,  Massachusetts,  and 
would  be  performed  for  a  single 
company  located  in  Massachusetts. 
Comments  on  this  application  must  be 
received  by  May  5, 1980. 

2.  Multibank  Financial  Corp..  Quincy, 
Massachusetts  (data  processing 
services;  Massachusetts):  to  engage, 
through  its  direct  subsidiary,  Multibank 
Computer  Corp.,  in  data  processing 
services  for  customers  of  affiliated 
banks.  These  activities,  which  include 
demand  deposit  accounting,  installment 
loan  accounting  and  time  deposit 
accounting,  would  be  conducted  from  an 
existing  office  in  Auburn, 
Massachusetts,  servicing  customers 
located  throughout  Massachusetts, 
Rhode  Island,  northern  Connecticut, 
eastern  New  York,  southern  New 
Hampshire  and  southern  Vermont. 


Conunents  on  this  application  must  be 
received  by  May  5, 1980. 

D.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  4, 1980. 

Griflith  L  Garwood, 

Deputy  Secretary  of  the  Board. 

|FR  Doc.  80-11281  Filed  4-14-8ft  8:45  ain| 
BILLING  COOC  MIO-OI-W 


Bank  Holding  Companies;  Proposed 
de  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
tmfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and.  except  as  noted,  received 
by  the  appropriate  Federal  Reserve 
Bank  not  later  than  May  8, 1980. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  N.W..  Atlanta.  Georgia 
30303: 

Barnett  Banks  of  FIoridaTInc. 
Jacksonville,  Florida  (check  verification 
services;  North  Carolina  and  South 
Carolina):  to  engage  through  its 
subsidiary.  Verifications,  Inc.,  in  offering 
check  verification  services  including 
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authorizing  subscribing  merchants  to 
accept  certain  personal  purchase  money 
checks  and  obligating  Verifications,  Inc. 
to  purchase  any  properly  verified  checks 
which  are  subsequently  dishonored. 
These  activities  will  be  conducted  from 
the  principal  office  of  Verifications,  Inc. 
located  in  Jacksonville,  Florida,  and  will 
be  offered  throughout  the  States  of 
North  Carolina  and  South  Carolina. 
Comments  on  this  application  must  be 
received  by  April  29. 1980. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (John  F.  Zoellner.  Vice  President) 
925  Grand  Avenue.  Kansas  City. 
Missouri  64198: 

BBJ  Incorporated,  Ord,  Nebraska 
(insurance  activities;  Nebraska):  to 
continue  to  engage  in  general  insurance 
activities,  including  the  sale  of  Rre  and 
casualty,  credit,  life.and  accident 
insurance,  in  a  community  with  a 
population  not  exceeding  5,000.  These 
activities  would  continue  to  be 
conducted  from  an  office  in  Ord, 
Nebraska,  serving  Ord,  Nebraska. 

C.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  8. 1980. 

Cathy  L  Petryshyn, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-11289  Filed  4-14-80:  8:45  am| 
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Blackwater  Bancshares,  Inc.; 
Formation  of  Bank  Holding  Company 

Blackwater  Bancshares,  Inc., 
Blackwater,  Missouri,  has  applied  for 
the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
Farmers  Stock  Bank,  Blackwater. 
Missouri.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  m  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  May  6, 1980.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  Ueu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 


Board  of  Governors  of  the  Federal  Reserve 
System,  April  7, 1980. 
Griffith  L.  Garwood, 

Deputy  Secretary  of  the  Board. 

|FR  Doc.  80-11285  Filed  4-14-80:  8:46  amj 
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Elba  State  Co.;  Formation  of  Bank 
Holding  Company 

Elba  State  Company,  Elba,  Nebraska, 
has  applied  for  the  Board's  approval 
under  §  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  100  percent  (less  directors' 
qualifying  shares)  of  the  voting  shares  of 
Elba  State  Bank,  Elba,  Nebraska.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  §  3(c)  of 
the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  May  8. 1980.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  8. 1980. 

GrifHth  L  Garwood. 

Deputy  Secretary  of  the  Board. 

|FR  Doc  80-11280  Filed  4-14-80: 8:45  am| 
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First  International  Bancshares,  Inc.; 
Proposed  Acquisition  of  Silner 
Factors,  Inc. 

First  International  Bancshares,  Inc.. 
Dallas.  Texas,  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)).  for  permission  to 
acquire  substantially  all  of  the  assets  of 
Silner  Factors,  Inc..  Beverly  Hills, 
California. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the 
activities  of  wholesale  factoring.  These 
activities  would  be  performed  from 
offices  of  Applicant's  subsidiary  in 
Beverly  Hills.  California,  and  the 
geographic  area  to  be  served  is  the  Los 
Angleles,  California  metropolitan  area. 
Such  activities  have  been  specified  by 
the  Board  in  S  225.4(a)  of  Regulation  Y 
as  permissible  for  baiik  holding 
companies,  subject  to  Board  approval  of 


individual  proposals  in  accordance  with 
the  procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  ejects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  not 
later  than  May  7. 1980. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  4, 1980. 

Griffith  L.  Garwood, 

Deputy  Secretary  of  the  Boari. 

|FR  Doc.  80-11282  Filed  4-14-80.  8:45  am] 
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Hibemia  Bancshares  Corp.;  Formation 
of  Bank  Holding  Comany 

Hibernia  Bancshares  Corporation,  San 
Francisco,  California,  has  applied  for  the 
Board's  approval  under  §  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  Hibemia  Bank.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  §  3(c)  of 
the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than  May 
8. 1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 


Board  of  Governors  of  the  Federal  Reserve 
System,  April  8, 1980. 

Griffith  L.  Garwood, 

Deputy  Secretary  of  the  Board. 

|FR  Doc.  80-11284  Filed  4-14-80: 8:45  am] 
BILUNQ  COOE  6210-01-M 


Indiana  National  Corp.;  Proposed 
Retention  of  the  Monument  Life 
Insurance  Co. 

The  Indiana  National  Corporation, 
Indianapolis,  Indiana,  has  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  retain 
voting  shares  of  The  Monument  Life 
Insurance  Company,  Phoenix,  Arizona. 

Applicant  states  that  the  proposed 
subsidiary  would  continue  to  engage  in 
the  activities  of  underwriting  as 
reinsurer  credit  life  and  credit  accident 
and  health  insurance  directly  related  to 
extensions  of  consumer  credit  by 
Applicant's  subsidiaries.  These 
activities  would  continue  to  be 
performed  from  offices  of  Applicant's 
subsidiary  in  Indianapolis,  Indiana,  and 
the  geographic  areas  to  be  served  are 
the  eight  counties  comprising  the 
Indianapolis  SMSA.  Such  activities  have 
been  specified  by  the  Board  in  §  225.4(a) 
of  Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Reserve  Bank  not  later 
than  May  8, 1980. 


Board  of  Governors  of  the  Federal  Reserve 
System,  April  8, 1980. 

Grifnth  L  Garwood, 

Deputy  Secretary  of  the  Board. 

|FR  Doc.  80-11287  Filed  4-14-80: 8:45  am] 
BILLING  CODE  6210-01-M 


K.BJ.  Enterprises,  Inc.;  Acquisition  of 
Bank 

K.B.J.  Enterprises,  Inc.,  Sibley.  Iowa, 
has  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  19.98  percent  of 
the  voting  shares  of  The  Viking 
Corporation,  Denison,  Iowa,  and 
indirectly  acquiring  Crawford  Coimty 
Trust  and  Savings  Bank.  Denison,  Iowa. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  May  7, 1980.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  7, 1980. 
Griffith  L.  Garwood. 

Deputy  Secretary  of  the  Board. 

|FR  Doc.  80-11283  Filed  4-14-80,  8:45  am] 
BILUNG  CODE  6210-01-M 


Lloyds  Bank  Limited;  the  Royal  Bank 
of  Scotland  Group  Limited;  the  Royal 
Bank  of  Scotland  Limited;  Proposed 
Acquisition  of  James  Talcott  Factors, 
Inc. 

Lloyds  Bank  Limited,  London, 
England,  and  The  Royal  Bank  of 
Scotland  Group  Limited  and  The  Royal 
Bank  of  Scotland  Limited,  both  of 
Edinburgh,  Scotland,  have  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  for  their 
subsidiary  Lloyds  and  Scottish  Limited, 
Edinburgh,  Scotland  to  acquire  through 
its  subsidiary  Lloyds  and  Scottish 
America  Corporation,  all  of  the  shares 
of  James  Talcott  Factors,  Inc..  New 
York,  New  York. 


Each  applicant  states  that  the 
proposed  subsidiary  would  engage  in 
the  activity  of  factoring  accounts 
receivable  in  both  the  retail  and 
wholesale  textile,  apparel  and  related 
industries.  These  activities  would  be 
performed  from  offices  of  the  proposed 
subsidiary  in  New  York.  New  York, 
serving  the  thirty  one  most  eastern 
states,  and  in  Los  Angeles,  California, 
serving  the  nineteen  most  western 
states.  Such  activities  have  been 
specified  by  the  Board  in  §  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  not 
later  than  May  7, 1980. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  7. 1980. 

Griffith  L  Garwood. 

Deputy  Secretary  of  the  Board. 

|FR  Doc.  80-11278  Filed  4-14-80: 8:46  unj 
BILUNQ  CODE  6210-01-M 


Old  Canal  Bankshares  II,  Inc.; 
Formation  of  Bank  Holding  Company 

Old  Canal  Bankshares  II,  Inc.. 
Lockport,  Illinois,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100  per 
cent  of  the  voting  shares  of  Old  Canal 
Bankshares,  Inc.,  Lockport,  Illinois,  and 
thereby  indirectly  acquiring  80.04  per 


25458 


Federal  Register  /  Vol.  45.  No.  74  /  Tuesday.  April  15,  1980  /  Notices 


cent  of  the  voting  shares  of  Heritage 
First  National  Bank  of  Lockport, 
Lockport,  Illinois.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c]  of  the  Act  (12 
U.S.C  1842(c)). 

The  application.may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than  May  8, 1980.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
Syslem.  April  8. 1980. 
Griffith  L  Garwood, 
Deputy  Secretary  of  the  Board. 

|FK  Doc  SO-11279  Filed  4-14-80:  8:45  am) 
BILLING  CODE  S210-01-H 


Van  Dyke  Bank  Holding  Corp.; 
Formation  of  Bank  Holding  Company 

Van  Dyke  Bank  Holding  Corp.,  Sioux 
City,  Iowa,  has  appHed  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  [12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  88.8  percent  of 
the  voting  shares  of  First  Trust  and 
Savings  Bank,  Alta,  Iowa.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  May  8, 1980.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  8. 1980. 
Griffith  L.  Garwood, 

Deputy  Secretary  of  the  Board 

|FR  Doc  80-11286  Filed  4-14-80:  8:45  am| 
BIUWG  COOE  6210-01-M 


Central  Bancorp;  Formation  of  Bank 
Holding  Company 

Central  Bancorp,  Central  City, 
Nebraska,  has  applied  for  the  Board's 
approval  under  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  90  percent  or 
more  of  the  voting  shares  of  Central 
Bank,  Central  City,  Nebraska.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  3ic)  of  the 
Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  April  30, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  9, 1980. 
Cathy  L.  Petryshyn, 
Assistant  Secretary  of  the  Board. 

[¥R  Doc.  80-11378  Filed  4-14-80:  8:45  am| 
BILLING  CODE  6210-01-M 


Citizens  Security  Bancshares,  Inc^ 
Formation  of  Bank  Holding  Company 

Citizens  Security  Bancshares,  Inc., 
Bixby,  Oklahoma,  has  applies  for  the 
Board's  approval  under  3(a)(l]  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)l))  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Citizens  Security  Bank 
and  Trust  Company,  Bixby,  Oklahoma. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  3(c)  of 
the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  May  9, 1980.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  heu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 


Board  of  Governors  of  the  Federal  Reserve 
System,  April  9, 1980. 
Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board, 

|FR  Doc  80-11377  Filed  4-14-60. 8:45  am) 
BILLING  COOE  6210-01-M 

Coronado  Bancshares,  Inc.;  Formation 
of  Bank  Holding  Company 

Coronado  Banchares,  Inc.,  El  Paso, 
Texas,  has  applied  for  the  Board' 
approval  under  3(a)(1)  of  the  Bank 
Holding  Compnay  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  84  percent  or 
more  of  the  voting  shares  of  Coronado 
State  Bank,  EL  Paso,  Texas.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  May  7, 1980.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  9, 1980. 
Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  80-11378  Filed  4-14-80: 8:45  am) 
BILLING  CODE  6210-01-M 


LeRoy  Bancshares,  Inc.;  Formation  of 
Bank  Holding  Company 

LeRoy  Bancshares,  Inc.,  LeRoy, 
Kansas,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  First  National 
Bank,  LeRoy,  Kansas.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  May  9, 1980.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 


Federal  Register  /  Vol.  45.  No.  74  /  Tuesday,  April  15.  1980  /  Notices 


25459 


specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  9, 1980. 
Cathy  L  Petryshjii, 
Assistant  Secretary  of  the  Board. 

[FR  Doc  80-11379  Filed  4-14-80:  8:45  am) 
BILUNQ  CODE  6210-01-M 


National  City  Corp.;  Acquisition  of 
Bank 

National  City  Corporation,  Qeveland, 
Ohio,  has  applied  for  the  Board's 
approval  imder  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  per  cent  (less 
director's  qualifying  shares)  of  the 
voting  shares  of  The  Henry  Counfy 
Bank,  Napoleon,  Ohio.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  3(c)  of  the. 
Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Cleveland.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank  to  be  received  not  later  than  May 
9, 1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  9, 198a 
Cathy  L  Petryshyn, 

Assistant  Secretary  of  the  Board. 

(FR  Doc  80-11380  Filed  4-14-60: 8:45  am] 
BILLING  CODE  6210-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

Programmatic  Environmental  Impact 
Statement;  Intent  To  Prepare 

The  General  Services  Administration 
(GSA)  Region  8  intends  to  prepare  a 
Programmatic  Environmental  Impact 
Statement  that  will  address  Federal 
agency  space  requirements  in  the 
Denver-Boulder  Standard  Metropolitan 
Statistical  Area  through  the  year  2000. 
This  EIS  will  address  the  space  needs 
generated  by  the  anticipated  growth  of 
Federal  agencies  housed  by  GSA  in  the 
SMSA;  the  various  alternatives  of 
housing  these  agencies  and  all  impacts 
associated  with  this  growth. 


The  scoping  process  for  this  EIS  will 
consist  of  a  request  for  Federal,  state 
and  local  agencies  to  assist  GSA  in 
identifying  the  appropriate  scope  of  this 
EIS.  The  agencies  contacted  will  be 
those  normally  consulted  under  the 
Intergovenimental  Cooperation  Act  and 
0MB  Circular  A-95  procedures.  Other 
organizations  who  have  expressed 
interest  in  GSA  programs  will  also  be 
invited  to  identify  the  appropriate  sdope 
of  this  EIS.  A  scoping  meeting  will  be 
held. 

Suggestions  or  questions  should  be 
directed  to  Mr.  Dean  L.  Frohardt,  GSA 
Region  8  (8  PRG),  Bldg.  41,  Denver 
Federal  Center,  Denver,  CO  80225. 
Telephone  (303)  234-4357. 

Dated:  April  4. 1980. 
P.  I.  Menardi, 

Acting  Regional  Administrator. 

(FR  Doc  80-11241  Filed  4-14-80: 8:45  am] 
BILLING  COOE  6620-23-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

Advisory  Council  on  Developing 
Institutions;  Meeting 

agency:  Advisory  Council  on 
Developing  Institutions. 
action:  Notice  of  meeting. 

summary:  This  Notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Advisory 
Council  on  Developing  Institutions.  This 
Notice  also  describes  the  functions  of 
the  Council.  Notice  of  this  meeting  is 
required  under  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463,  Sec. 
10(a)(2)). 

date:  April  29, 1980;  9:00  a.m.  to  5:00 
p.m. 

ADDRESS:  Conference  Room  3652, 
Regional  Office  Building  3,  7th  and  D 
Streets,  SW.,  Washington,  D.C.  20202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Paul  H.  Camell,  Executive  Director. 
Advisory  Council  on  Developing 
Institutions,  Regional  Office  Building  3, 
7th  and  D  Streets.  SW.,  Washington, 
D.C.  20202  (202/245-9862). 
SUPPLEMENTARY  INFORMATION:  The 
Advisory  Council  on  Developing 
Institutions  is  established  under  Section 
303  of  the  Higher  Education  Act  of  1965, 
as  amended  (20  U.S.C  1051-1056), 


unless  otherwise  noted.  The  Council  is 
directed  to:  y^ 

Assist  the  Commissioner — 

In  identifying  developing  institutions 
through  which  the  purposes  of  this  title 
may  be  achieved;  and 

In  establishing  the  priorities  and 
criteria  to  be  used  in  making  grants 
under  Section  304(a};  and 

In  determining,  for  a  Professor 
Emeritus  Grant  exceeding  two  academic 
years,  the  period  of  the  additional 
award;  and 

In  determining  the  stipend  and 
dependency  allowance  for  a  Professor 
Emeritus  Grant  for  each  academic  year 
of  teaching  or  research. 

The  meeting  of  the  Council  shall  be 
open  to  the  public. 

The  proposed  agenda  includes: 
Preparation  of  the  aimual  report  to 
Coixgress;  and  other  administrative 
matters  and  related  business. 

Records  shall  be  kept  of  all  Council 
proceedings,  and  shall  be  available  for 
public  inspection  at  the  Office  of  the 
Executive  Director  of  the  Advisory 
Council  on  Developing  Institutions, 
Room  3905.  Regional  Office  Building  3. 
7th  and  D  Streets  SW.,  Washington,  D.C. 
20202. 

Signed  at  Washingtoa  D.C..  on  April  10. 
1980. 
Paul  H.  Camell, 

Executive  Director,  Advisory  Council  on 
Developing  Institutions. 

PK  Ooc.  80-11345  Filed  4-14-80: 8:45  am] 
BILUNQ  CODE  4110-02-M 


Food  and  Drug  Administration 

Advisory  Committees;  Meetings 
agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
sets  forth  a  nummary  of  the  procedures 
governing  committee  meetings  and 
methods  by  which  interested  persons 
may  participate  in  open  public  hearings 
conducted  by  the  committees  and  is 
issued  under  section  10(a)  (1)  and  (2)  of 
the  Federal  Advisory  Committee  Act 


(Pub.  L  92-463.  86  Stat.  770-776  (5  U.S.a 
App.  I)),  and  FDA  regulations  (21  CFR 
Part  14)  relating  to  advisory  committees. 
The  foUowring  advisory  committee 
meetings  are  announced: 


Committee  name 


Date,  time,  and  place 


Type  ol  meeting  and  conljct  perton 


1.  Anesthesiology  Devices  Section  May  15,  0  a.m.,  Rm.  425, 
of  the  Respiratory  and  Ner-      6757  Georgia  Ave   Silver 
vous  System  Devices  Panel.         Spfing.  MO 


Closed  commitiee  discuwion  ol  trade  secret  data  9  am.  to 
10  a.m.;  open  public  hearing  10  am.  to  11  am;  open 
committee  discussion  1 1  am.  to  4  p m.;  David  S  Shmdell 
(HFK-430),  6757  Georgia  Ave..  Silver  Spring.  MD  2C910. 
301-427-7226 
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General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  concerning  the  safety  and 
effectiveness  of  devices  currently  in  use 
and  makes  recommendations  for  their 
regulation. 

Agenda — Open  public  hearing. 
Interested  persons  are  encouraged  to 
present  information  pertinent  to  the 
classification  of  anesthesia  and 
respiratory  therapy  devices.  Submission 
of  data  relative  to  tentative 
classiHcation  findings  is  also  invited. 
Those  desiring  to  make  formal 
presentations  should  notify  David  S. 
Shindell  by  May  1, 1980,  and  submit  a 
brief  statement  of  the  general  nature  of 
the  evidence  or  arguments  they  wish  to 
present,  the  names  and  addresses  of 


proposed  participants,  references  to  any 
data  to  be  relied  on.  and  also  an 
indication  of  the  approximate  time 
required  to  make  their  comments. 

Cfpen  committee  discussion.  The 
Conunittee  will  discuss  the  comments 
received  in  response  to  the  proposed 
classification  regulations  for  anesthesia 
and  respiratory  therapy  devices,  and  it 
will  review  and  discuss  the  safety  and 
effectiveness  data  in  a  premarket 
approval  application. 

Closed  committee  discussion.  The 
panel  will  review  trade  secret 
information  in  premarket  approval 
application  #P8O0OO3.  This  portion  of 
the  meeting  will  be  closed  to  permit 
discussion  of  trade  secret  data  (5  U.S.C. 
552b(c)(4)). 


Convnitt66  nanw* 


Date,  time,  and  plao* 


Typ*  01  nne«1ing  and  contact  person 


Qeneral   and   Plastic   Surgery  May  23,  Rm.  525-529,  H.  H. 

Devices  Section  of  the  Surgi-  l-tumphrey  BIdg.,  200 

cal  and  Rehabilitation  Devices  Independence  Ave.,  SW., 

Panel.  Wasnington,  DC. 


Open  public  hearing  B  a.m.  lo  9  a.ni.:  open  conwnittee  dis- 
cussion 9  a.m.  to  9:30  a.m;  closed  committee  discussion 
of  trade  secret  data  9:30  a-m.  to  1t  a.m.;  open  committee 
discussion  11  8.m.  to  4  p.m.,  Marti  F.  Pamsh  (HFK-410), 
8757  Georgia  Ave.,  Silver  Spring,  MO  20910,  301-427- 
7238 


General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  concerning  the  safety  and 
effectiveness  of  devices  currently  in  use 
and  makes  recommendations  for  their 
regulation. 

Agenda — Open  public  hearing. 
Interested  parties  are  encouraged  to 
present  information  pertinent  to  the 
classification  of  the  devices  listed  below 
to  Mark  Parrish.  Submission  of  data 
relative  to  tentative  classification 
findings  is  also  invited.  Those  desiring 
to  make  formal  presentations  should 
notify  Mark  Parrish  by  May  16, 19)30, 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  references  to  any  data  to 
be  relied  on,  and  also  an  indication  of 
the  approximate  time  required  to  make 
their  comments. 

Open  committee  discussion.  The 
panel  will  review  a  premarket  approval 
application  for  an  absorbable 
hemostatic  agent,  including  in  vitro 
studies,  animal  studies,  and  clinical 
evaluations  of  the  agent;  classify 
sunlamp  tanning  booths,  silicone 
adhesives  for  use  with  implanted 
prosthetic  devices,  and  cargile 


membrane;  and  review  its  previous 
classification  recommendations  for 
wound-dressing  devices  and  materials. 

Closed  committee  discussion.  The 
panel  will  review  trade  secret 
information  in  a  premarket  approval 
application  for  an  absorbable 
hemostatic  agent.  This  portion  of  the 
meeting  will  be  closed  to  permit 
discussion  of  trade  secret  data  (5  U.S.C. 
552b(c)[4)). 

Each  public  advisory  committee 
meeting  listed  above  may  have  as  many 
as  four  separable  portions:  (1)  An  open 
public  hearing,  (2)  an  open  committee 
discussion,  (3]  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  The  dates  and  times  reserved 
for  the  separate  portions  of  each 
committee  meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximimi  time  for  public 


participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairman 
determines  will  facilitate  the 
committee's  work. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairman's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
simmiary  minutes  of  meetings  may  be 
obtained  fi'om  the  Public  Records  and 
Documents  Center  (HFC-18),  5600 
Fishers  Lane,  Rockville,  MD  20857. 
between  the  hours  of  9  a.m.  and  4  p.m.. 
Monday  through  Friday.  The  FDA 
regulations  relating  to  public  advisory 
committees  may  be  found  in  21  CFR  Part 
14. 

The  Conmiissioner,  with  the 
concurrence  of  the  Chief  Counsel,  has 
determined  for  the  reasons  stated  that 
those  portions  of  the  advisory 
committee  meetings  so  designated  in  the 
notice  shall  be  closed.  The  Federal 
Advisory  Committee  Act  (FACA),  as 
amended  by  the  Government  in  die 
Sunshine  Act  (Pub.  L.  94-409),  permit 
such  closed  advisory  committee 
meetings  in  certain  circumstances. 
Those  portions  of  a  meeting  designating 
as  closed,  however,  shall  be  closed  for 
the  shortest  possible  time,  consistent 
with  the  intent  of  the  cited  statutes. 

The  FACA,  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  closed 
where  the  matter  for  discussion  involves 
a  trade  secret;  commercial  or  financial 
information  that  is  privileged  or 
confidential;  information  or  a  personal 
nature,  disclosure  of  which  would  be  a 
clearly  unwarranted  invasion  of 
personal  privacy;  investigatory  files 
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compiled  for  law  enforcement  purposes; 
information  the  premature  disclosure  of 
which  would  would  be  likely  to 
significantly  frustrate  implementation  of 
a  proposed  agency  action;  and 
information  in  certain  other  instances 
not  generally  relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
be  closed,  where  necesary  and  in 
accordance  with  FACA  criteria,  include 
the  review,  discussion,  and  evaluation 
of  drafts  of  regulations  or  guidelines  or 
similar  preexisting  internal  agency 
documents,  but  only  if  their  premature 
disclosure  is  likely  to  significantly 
frustrate  implementation  of  proposed 
agency  action;  review  of  trade  secrets 
and  confidential  commercial  or  financial 
information  submitted  to  the  agency; 
consideration  of  matters  involving 
investigatory  files  compiled  for  law 
enforcement  purposes;  and  review  of 
matters,  such  as  personnel  records  or 
individual  patient  records,  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shall 
not  be  closed  include  the  review, 
discussion,  and  evaluation  of  general 
preclinical  and  clinical  test  protocols 
and  procedures  for  a  class  of  drugs  or 
devices;  consideration  of  labeling 
requirements  for  a  class  of  marketed 
drugs  or  devices;  review  of  data  and 
information  on  specific  investigational 
or  marketed  drugs  and  devices  that  have 
previously  been  made  public; 
presentation  of  any  other  data  or 
information  that  is  not  exempt  from 
public  disclosure  pursuant  to  the  FACA, 
as  amended;  and,  notably,  deliberative 
sessions  to  formulate  advice  and 
recommendations  to  the  agency  on 
matters  that  do  not  independently 
justify  closing. 

Applications  for  reimbursement  for 
participation  in  the  meetings  listed 
above  should  be  sent  to  Ronald  Wylie 
(HF-70),  Office  of  Consumer  Affairs, 
Food  and  Drug  Administration, 
Department  of  Health,  Education,  and 
Welfare,  5600  Fishers  Lane,  Rockville, 
MD  20857,  rather  than  to  the  Hearing 
Clerk  as  prescribed  in  §  10.210  of  the 
regulations  (21  CFR  10.210).  If  you  wish 
to  submit  an  application,  please  call  Ron 
Wylie  at  301-443-2932.  The  time  limits 
for  applying  for  such  reimbursement  are 
as  follows: 


Reimburse- 

Meeting 

ment 

Committee  meeting 

date 

applications 
must  be 

received  by 

1   Anesthesiology  Devices  Section 

May  15 

..April  30 

o(  the  Respiratory  and  Nervous 

System  Devices  Panel. 

2.  General  and  Plastic  Surgery 

May  23 

..May  2 

Devices  Section  of  the  Surgical 

and  Rehabilitation  Devices  Panel. 

action:  Notice. 


FDA  has  established  expedited 
procedures  for  review  of  any  application 
for  reimbursement  for  participation  in 
the  meeting(s]  announced  in  this  notice. 
The  Office  of  Consumer  Affairs,  FDA. 
will  file  any  applications  for 
reimbursement  for  participation  in  the 
meeting(s)  announced  in  this  notice  in 
the  docket  for  this  notice. 

Dated:  April  8, 1980. 
fere  E.  Goyan, 

Commissioner  of  Food  and  Drugs. 

IKR  Doc.  80-11056  Filed  4-14-BO:  S:45  am| 
BILLING  CODE  4110-03-M 


Consumer  Participation;  Open  IMeeting 
agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  a 
forthcoming  consumer  exchange  meeting 
to  be  chaired  by  LeRoy  M.  Gomez, 
District  Director,  Denver  District  Office, 
Denver,  CO. 

DATE:  The  meeting  will  be  held  at  9:30 
a.m.,  Wednesday,  April  23, 1980. 
ADDRESS:  The  meeting  will  be  held  at 
the  State  Capitol  Bldg.,  Rm.  305,  Salt 
Lake  City,  UT  84114. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathy  Brunner,  Consumer  Affairs 
Officer,  Food  and  Drug  Administration, 
Department  of  Health,  Education,  and 
Welfare,  500  U.S.  Customhouse,  Denver, 
CO  80202,  303-837-4915. 
SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA's  Denver  District 
Office,  and  to  contribute  to  the  agency's 
policymaking  decisions  on  vital  issues. 

Dated:  April  8, 1980. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  l)oc.  HO-110S8  Filed  4-14-80;  ft4S  iim| 
BILLING  COOE  41 10-O3-M 


Consumer  Participation;  Open  iMeeting 
agency:  Food  and  Drug  Administration. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  announces  a 
forthcoming  consumer  exchange  meeting 
to  be  chaired  by  Alan  L.  Hoeting, 
District  Director,  Detroit  District  Office. 
Detroit,  MI. 

date:  The  meeting  will  be  held  at  9:30 
a.m.,  Tuesday,  May  6, 1980. 
ADDRESS:  The  meeting  will  be  held  at 
the  George  Potter  Larrick  Building, 
Conference  Room,  1560  E.  Jefferson, 
Detroit  MI. 

FOR  FURTHER  INFORMATION  CONTACT: 

Diane  M.  Place,  Consumer  Affairs 
Officer,  Food  and  Drug  Administration, 
Department  of  Health,  Education,  and 
Welfare,  1560  E.  Jeffersson,  Detroit  MI 
48207,  313-226-6260. 
SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA's  Detroit  District 
Office,  and  to  contribute  to  the  agency's 
policymaking  decisions  on  vital  issues. 

Dated:  April  8. 1980. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Dui:.  80-11R5A  FiIimI  4-14-80:  8:45  am] 
BILLING  CODE  4110-03-M 


Medicai  Device  Panels;  Request  for 
Nominations  for  Nonvoting 
Representatives  of  Consumer  and 
industry  interests  on  Public  Advisory 
Panels 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  This  document  invites 
nominations  for  nonvoting  consumer 
and  industry  representatives  to  serve  on 
certain  public  advisory  panels  of  the 
Bureau  of  Medical  Devices.  Nominations 
will  be  accepted  for  current  vacancies 
and  for  those  that  will  or  may  occur  on 
the  panels  or  sections  during  the  next  12 
months.  The  Food  and  Drug 
Administration  (FDA)  has  a  special 
interest  in  ensuring  that  women, 
minority  groups,  the  physically 
handicapped,  and  small  businesses  are 
adequately  represented  on  advisory 
committees  and,  therefore,  extends 
particular  encouragement  to 
nominations  for  appropriately  qualified 
female  and  minority  candidates,  the 
physically  handicapped,  and 
nominations  from  small  businesses  that 
manufacture  medical  devices  subject  to 
the  regulations. 
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date:  Nominations  should  be  received 
on  or  before  May  15, 1980  for  vacancies 
listed  in  this  notice. 

ADDRESS:  All  nominations  and  curricula 
vitae  for  consumer  representatives  must 
be  submitted  in  writing  to  the  Associate 
Commissioner  for  Consumer  Affairs 
{HF-7),  Food  and  Drug  Administration, 
5600  Fishers  Lane.  Rockville,  MD  20857. 
All  nominations  and  curricula  vitae  for 
industry  representatives  must  be 
submitted  in  writing  to  Kay  A.  Levin. 
Bureau  of  Medical  Devices  (HFK-50), 
Food  and  Drug  Administration.  8757 
Georgia  Ave.,  Silver  Spring,  MD  20910. 
FOR  FURTHER  INFORMATION  CONTACT 

For  consumer  interests:  Naomi  Kulakow, 
Office  of  Consumer  Affairs  (HF-70). 
Food  and  Drug  Administration, 
Department  of  Health.  Education,  and 
Welfare,  5600  Fishers  Lane,  Rockville, 
MD  20857,  301-443-5006.  For  industry 
interests:  Robert  S.  Kermedy,  Bureau  of 
Medical  Devices  (HFK-400).  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare,  8757 
Georgia  Ave..  Silver  Spring,  MD  20910. 
301-427-7230. 

SUPPLEMENTARY  INFORMATION:  FDA 
requests  nominations  for  nonvoting 
members  representing  consumer  and 
industry  interests  for  the  following 
panels  or  sections. 


Approximate  date 
Device  panel  sectioo  representatrve  needed 


Consumer      Mustry 


1  Surgical  and  rehaMrtation 
devices  par>el: 

a  Orttiopedic  devices  section 8/31/80  NA 

b  Pttysical  medKme  devices 
seclKJO NA        8/31/80 

2  Ophthalmic:  ear.  nose,  and 
throat  and  dental  devices  panet 
a.  Ear.  nose,  and  ttvoat  devices 
sectioo 10/31/80  NA 

3  Respiratory  and  nervous  system 
devices  panel:  a.  Neurological 

devices  section 11/30/80      11/30/80 

4  General  medical  devices  panel: 
a  Gastroenlerotogy-urology 

devices  sectioo NA      12/31/80 

5  Obstetncs-gynecology  and 

radiologic  devices  panel:  a.  | 

Ctistelncs-gynecology  devices 

section _ 1/31/81  NA 

6  Clinical  chemistry  and 
tiematology  devices  panel: 

a  Clinical  ctiemistry  section NA         2/28/81 

b  Clmical  toxicology  section NA         2/28/81 

7  lmmur>ology  and  microbiology 
devices  par>el: 

a  Immunology  devices  sectidn NA        2/28/81 

b  Microbiology  devices  section....  NA       2/28/81 

In  accordance  with  the  Medical 
Device  Amendments  of  1976  {Pub.  L.  94- 
295,  90  Stat.  53»-583),  the  functions  of 
the  panels  and  sections  listed  above  are 
to  (1)  review  and  evaluate  available 
data  concerning  the  safety  and 
effectiveness  of  devices  currently  in  use. 
(2)  advise  the  Commissioner  of  Food 
and  Drugs  regarding  recommended 


classification  of  these  devices  into  one 
of  three  regulatory  categories,  (3) 
recommend  the  assignment  of  a  priority 
for  the  application  of  regulatory 
requirements  for  devices  classified  in 
the  standards  or  premarket  approval 
category,  (4)  advise  on  any  possible 
risks  to  health  associated  with  the  use  of 
devices,  (5)  advise  on  formulation  of 
product  development  protocols  and 
review  premarket  approval  applications 
for  those  devices  classified  in  the 
premarket  approval  category,  (6)  review 
classification  of  devices  to  recommend 
changes  in  classiHcation  as  appropriate. 
[7]  recommend  exemption  of  certain 
devices  from  the  application  of  portions 
of  the  act,  (8)  advise  on  the  necessity  to 
ban  a  device,  (9)  and  respond  to 
requests  from  the  agency  to  review  and 
make  recommendations  on  specific 
issues  or  problems  concerning  the  safety 
and  effectiveness  of  devices. 

Section  513  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  360c) 
provides  that  each  medical  device  panel 
include  as  nonvoting  members  a 
representative  of  consumer  interests  and 
a  representative  of  interests  of  the 
device  manufacturing  industry.  Each  of 
the  sections  identified  in  this  notice  will 
have  a  representative  of  consumer 
interests  and  a  representative  of 
industry  interests. 

Any  interested  person  may  nominate 
one  or  more  qualified  persons  as  a 
nonvoting  member  of  a  particular 
advisory  panel  or  section  to  represent 
consumer  interests  as  identified  in  this 
notice.  Any  organization  in  the  medical 
device  manufacturing  industry 
("industry  interests")  wishing  to 
participate  in  the  selection  of  an 
appropriate  nonvoting  member  of  a 
particular  panel  or  section  may 
nominate  one  or  more  qualified  persons 
to  represent  industry  interests. 

Nominations  shall  state  that  the 
nominee  is  aware  of  the  nomination,  is 
willing  to  serve  as  a  member  of  an 
advisory  panel,  and,  in  the  case  of  a 
consumer  representative,  appears  to 
have  no  conflict  of  interest.  The 
nomination  should  state  whether  the 
nominee  is  interested  only  in  a 
particular  advisory  panel  or  section  or 
in  any  advisory  panel  or  section.  A 
complete  curriculum  vitae  of  each 
nominee  shall  be  included.  The  term  of 
office  is  approximately  3  years. 

The  agency  has  instituted,  on  a  trial 
basis,  a  new  selection  process  for 
members  representing  consumer 
interests.  This  process  temporarily 
replaces  the  procedures  set  out  in  21 
CFR  14.84(c).  The  voting  groups  that 
have  previously  elected  consumer 
representatives  have  selected  a 
consortium  of  consumer  organizations. 


This  consortium  will  recommend  two 
candidates  to  the  agency,  and  agency 
staff  will  make  the  Hnal  selection. 

Regarding  nominations  for  members 
representing  the  interests  of  the  device 
manufacturing  industry,  a  letter  will  be 
sent  to  each  organization  that  has  made 
a  nomination,  together  with  a  complete 
list  of  all  such  organizations  and  the 
nominees.  This  letter  will  state  that  it  is 
the  responsibility  of  each  organization 
to  consult  with  the  others  in  selecting  a 
single  nonvoting  member  representing 
industry  interests  for  that  particular 
committee  within  30  days  after  receipt 
of  the  letter. 

This  notice  is  issued  under  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92^63. 
86  Stat.  770-776  (5  U.S.C.  App.  I))  and  21 
CFR  Part  14,  relating  to  advisory 
committees. 

Dated:  April  8, 1980. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  80-11057  Filed  4-14-80: 8:45  am| 
BILUNQ  CODE  4110-03-M 


Public  Health  Service 

Health  Maintenance  Organizations 
agency:  Public  Health  Service.  HEW. 
action:  Notice,  continued  regulation  of 
health  maintenance  organizations: 
determination  of  noncompliance. 

summary:  On  September  25, 1979,  the 
Director  of  the  Office  of  Health 
Maintenance  Organizations  determined 
that  Manhattan  Health  Plan,  (MHP),  425 
East  6l8t  Street,  New  York,  New  York 
10021.  a  federally  qualified  health 
maintenance  organization  (HMO),  was 
not  in  compliance  with  the  assurance  it 
had  provided  to  the  Secretary  that  it 
would  maintain  a  fiscally  sound 
operation.  The  determination  of 
noncompliance  does  not  itself  affect  the 
status  of  MHP  as  a  federally  qualified 
HMO.  Rather.  MHP  has  been  given  the 
opportunity  to  and  has,  in  fact,  initiated 
corrective  action  to  bring  itself  into 
compliance  with  the  assurances  it  gave 
the  Secretary. 
FOR  FURTHER  INFORMATION  CONTACT: 

Howard  R.  Veit.  Director,  Office  of 

Health  Maintenance  Organizations, 

Park  Building,  3rd  Floor,  12420  Parklawn 

Drive,  Rockville,  Maryland  20857,  301/ 

443-4106. 

SUPPLEMENTARY  INFORMATION:  Under 

Section  1312(b)(1)  of  the  Public  Health 
Service  Act  (42  U.S.C.  300e-ll(b)(l))  (the 
Act),  if  the  Secretary  makes  a 
determination  under  Section  1312(a)  that 
a  qualified  HMO  which  provided 
assurances  to  the  Secretary  under 
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section  1310(d)(1)  is  not  organized  or 
operated  in  the  manner  prescribed  by 
section  1301(c).  then  he  shall  (1)  notify 
the  HMO  in  writing  of  the 
determination,  (2)  direct  the  HMO  to 
initiate  such  action  as  may  be  necessary 
to  bring  it  into  compliance  with  the 
assurances,  and  (3)  publish  the 
determination  in  the  Federal  Register. 

Dated:  April  7, 1980. 
Howard  R.  Veit, 

Director,  Office  of  Health  Maintenance 
Organizations. 

|FR  Doc.  80-11336  Filed  4-14-60;  8:45  am] 
BILLING  CODE  4110-85-M 


Health  Maintenance  Organizations 
agency:  Public  Health  Service,  HEW. 

action:  Notice,  continued  regulation  of 
health  maintenance  organizations: 
determination  of  noncompliance. 

summary:  On  August  24, 1979.  the 
Director  of  the  Office  of  Health 
Maintenance  Organizations  determined 
that  American  Health  Plan.  Inc.  (AHP), 
1701  Northeast  164th  Street,  North 
Miami  Beach,  Florida  33162.  a  federally 
qualified  health  maintenance 
organization  (HMO),  was  not  in 
compliance  with  the  assurance  it  had 
provided  to  the  Secretary  that  it  would 
rv^aintain  a  fiscally  sound  operation.  The 
^-determination  of  noncompliance  does 
not  itself  a^ect  the  status  of  AHP  as  a 
federally  qualified  HMO.  Rather,  AHP 
has  been  given  the  opportunity  to  and 
has,  in  fact,  initiated  corrective  action  to 
bring  itself  into  compliance  with  the 
assurances  it  gave  the  Secretary. 

FOR  FURTHER  INFORMATION  CONTACT: 

Howard  R.  Veit,  Director,  Office  of 
Health  Maintenance  Organizations, 
Park  Building,  3rd  Floor,  12420  Parklawn 
Drive,  Rockville.  Maryland  20857,  301/ 
443-4106. 

SUPPLEMENTARY  INFORMATION;  Under 
Section  1312(b)(1)  of  the  Public  Health 
Service  Act  (42  U.S.C.  300e-ll(b)(l))  (the. 
Act),  if  the  Secretary  makes  a 
determination  under  Section  1312(a)  that 
a  qualified  HMO  which  provided 
assurances  to  the  Secretary  under  • 
section  1310(d)(1)  is  not  organized  or 
operated  in  the  manner  prescribed  by 


section  1301(c),  then  he  shall  (1)  notify 
the  HMO  in  writing  of  the 
determination,  (2)  direct  the  HMO  to 
initiate  such  action  as  may  be  necessary 
to  bring  it  into  compliance  with  the 
assurances,  and  (3)  publish  the 
determination  in  the  Federal  Register. 

Dated:  April  7, 1980. 
Howard  R.  Veit, 

Director,  Office  of  Health  Maintenance 
Organizations. 

[FR  Doc  80-11337  Filed  4-14-80: 8:45  am] 
BILLING  CODE  4110-«S-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Goshute  Indians;  Plan  for  the  Use  and 
Distribution  of  Goshute  Indians' 
Judgment  Funds  Awarded  In  Dockets 
326-B  and  326-J  Before  the  Indian 
Claims  Commission 

April  2. 1980. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary 
for  Indian  Affairs  by  209  DM  8. 

The  Act  of  October  19, 1973  (Pub.  L 
93-134,  87  Stat.  466).  requires  that  a  plan 
be  prepared  and  submitted  to  Congress 
for  the  use  or  distribution  of  funds 
appropriated  to  pay  a  judgment  of  the 
Indian  Claims  Commission  or  Court  of 
Claims  to  any  Indian  tribe.  Funds  were 
appropriated  by  the  Act  of  December  18, 
1975,  89  Stat.  826,  in  satisfaction  of  the 
award  granted  to  the  Goshute  Indians  in 
Indian  Claims  Commission  Dockets  326- 
B  and ).  The  plan  for  the  use  and 
distribution  of  the  funds  was  submitted 
to  the  Congress  with  a  letter  dated  July 
12, 1979.  and  was  received  (as  recorded 
in  the  Congressional  Record)  by  the 
House  of  Representatives  on  July  17, 
1979.  and  the  Senate  on  July  19. 1979. 
Congress  not  having  adopted  a 
resolution  disapproving  it,  the  plan 
became  effective  on  October  19, 1979,  as 
provided  by  Section  5  of  the  1973  Act. 
supra. 

Publication  of  this  plan  has  been 
delayed  pending  passage  of  S.J. 
Resolution  108  (which  became  Pub.  L 
96-194  on  February  21, 1980)  to  validate 
plans  submitted  after  the  deadlines 
specified  in  the  1973  Act,  supra. 

The  plan  reads  as  follows: 

"The  funds  appropriated  by  the  Act  of 


December  18, 1975,  89  Stat.  826.  in 
satisfaction  of  an  award  granted  to  the 
Goshute  Indians  in  Dockets  326-B  and ) 
before  the  Indian  Claims  Commission, 
less  attorney  fees  and  litigation 
expenses,  and  including  all  interest  and 
investment  income  accrued,  shall  be 
used  and  distributed  as  provided  herein. 

The  funds  shall  be  divided  by  the 
Secretary  of  the  Interior  (hereinafter 
'Secretary')  on  the  basis  of  the 
respective  tribal  rolls  of  the 
Confederated  Tribes  of  the  Goshute 
Reservation  (hereinafter  'Goshute 
Tribe')  and  the  Skull  Valley  Tribe  of 
Utah  Oiereinafter  'Skull  Valley  Tribe') 
developed  pursuant  to  this  plan. 

Goshute  and  Skull  Valley  Tribal  Rolls 

To  effect  the  division  of  the  funds  the 
Secretary  shall  prepare,  in  cooperation 
with  the  respective  tribal  governing 
bodies  and  enrollment  committees, 
tribal  rolls  containing  the  names  of  all 
eligible  persons  bom  on  or  prior  to  and 
living  on  the  effective  date  of  this  plan. 

In  order  to  prepare  an  official  roll  for 
the  Goshute  Tribe  the  Secretary  shall 
utilize  as  the  tribal  base  roll  the  Agency 
Census  of  January  1. 1939,  as  corrected 
by  the  Agency  Census  of  January  31, 
1941.  and  including  those  whose  names 
were  not  removed  by  November  24. 
1941.  and  criteria  and  procedures  for 
enrollment  specified  in  the  tribe's 
constitution  and  bylaws  and  Ordinance 
no.  76-G-13.  as  amended  October  16. 
1976. 

In  order  to  prepare  an  official  roll  of 
the  Skull  Valley  Tribe  the  Secretary 
shall  utilize  the  tribal  enrollment 
ordinance  of  June  28. 1956. 

Any  additional  enrollment  procedures 
required  for  either  tribe  shall  be 
promulgated  by  the  Secretary.  The 
decision  of  the  Secretary  concerning 
eligibility  to  appear  on  the  Goshute 
tribal  base  roll  or  on  the  Goshute  and 
Skull  Valley  tribal  rolls  brought  current 
to  the  effective  date  of  this  plan  shall  be 
final.     ^ 

Share  of  the  Goshute  Tribe 

Per  Capita  Payment  Aspect  (50  Percent} 

Subsequent  to  the  preparation  and 
approval  of  the  membership  roll  referred 
to  above,  the  Secretary  shall  make  a  per 
capita  distribution  of  fifty  (50)  percent  of 
the  share,  in  a  sum  as  equal  as  possible, 
to  each  tribal  enrollee. 
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Programing  Aspect 

1.  Education  and  Training  Program 
(Ten  Percent).  Ten  (10)  percent  of  the 
share,  and  any  amounts  remaining  after 
the  per  capita  payment  provided  above, 
shall  be  invested  by  the  Secretary  and 
shall  not  be  expended,  and  the  interest 
and  investment  income  accrued  shall  be 
utilized  on  an  annual  budgetary  basis, 
subject  to  the  approval  of  the  Secretary, 
to  fund  an  Education  and  Training 
Program.  Said  program  shall  consist  of 
scholarships  and  other  educational 
assistance  and  vocational  training.  The 
tribal  governing  body  shall  develop  a 
suitable  code  to  administer  the  program, 
including  the  screening  of  applicants, 
with  preference  extended  to  off- 
reservation  members  of  the  tribe. 

2.  Tribal  Administration  (Twenty 
Percent).  Twenty  (20)  percent  of  the 
share  shall  be  invested  by  the  Secretary 
and  shall  not  be  expended,  and  the 
interest  and  investment  income  accrued 
shall  be  utilized  on  an  annual  budgetary 
basis,  subject  to  the  approval  of  the 
Secretary,  for  tribal  administrative 
needs.  Such  needs  and  projects  shall 
include,  but  not  be  limited  to.  the 
establishment  and  maintenance  of  the 
position  of  Tribal  Manager.  j 
reimbursement  of  tribal  coimcil       ' 
members  in  the  conducting  of  tribal 
business  and  maintenance  and 
protection  of  a  community  building  and 
other  tribal  or  community  facilities. 

3.  Economic  Development  and  Land 
Consolidation  Program  (Ten  Percent). 
Ten  (10)  percent  of  the  share  shall  be 
invested  by  the  Secretary,  and  such 
funds  and  all  interest  and  investment 
income  accrued  shall  be  expended  for 
land  purchase  and  consolidation  and  for 
the  securing  of  water  rights.  Such 
purchases  shall  be  utilized  for  livestock 
and  other  tribal  enterprises  designed  to 
employ  and  train  tribal  members  and  to 
produce  revenue  for  the  tribe.  The  tribal 
governing  body  shall  develop  an 
appropriate  ordinance  and  code  of 
operations  to  govern  this  program.  Any 
profits  derived  shall,  with  the  approval 
of  the  Secretary,  be  added  on  an  annual 
budgetary  basis  to  the  Dividend 
Payments  Program  provided  for  below. 

4.  Dividend  Payments  Program  (Ten 
Percent).  Ten  (10)  percent  of  the  share 
shall  be  invested  by  the  Secretary  and 
shall  not  be  expended,  and  the  interest 
and  investment  income  accrued  shall  be 
utilized  for  periodic  dividend  payments 
to  the  members  of  the  tribe.  Such 
dividend  payments  shall  be  determined 


by  the  tribal  governing  body  on  an 
annual  budgetary  basis  with  the 
approval  of  the  Secretary. 

Share  of  the  Skull  Valley  Tribe 

Per  Capita  Payment  Aspect  (67  Percent) 

Subsequent  to  the  preparation  and 
approval  of  the  membership  roll  referred 
to  above,  the  Secretary  shall  make  a  per 
capita  distribution  of  sixty-seven  (67) 
percent  of  the  share,  in  a  sum  as  equal 
as  possible,  to  each  tribal  enrollee. 

Programing  Aspect 

1.  Dividend  Payment  and  Tribal 
Operations  Program  (Twenty-Four 
Percent).  Twenty-four  (24)  percent  of  the 
funds,  and  any  amoimts  remaining  after 
the  per  capita  payment  provided  above, 
shall  be  invested  by  the  Secretary  and 
shall  not  be  expended.  Sixty-six  (66) 
percent  of  the  interest  and  investment 
income  accrued  shall  be  utilized  for 
periodic  dividend  payments  to  the 
members  of  the  tribe.  Such  dividend 
payments  shall  be  determined  by  the 
tribal  governing  body  on  an  annual 
budgetary  basis,  with  the  approval  of 
the  Secretary,  and  shall  continue  for  a 
period  of  at  least  ten  years  from  the 
effective  date  of  this  plan.  Subsequent  to 
the  end  of  the  ten-year  period  the  tribal 
governing  body  may  reprogram  the 
sixty-six  percent  portion  of  the  funds 
with  the  approval  of  the  Secretary. 

Thirty-four  (34)  percent  of  the  interest 
and  investment  income  accrued  shall  be 
utilized  on  an  annual  budgetary  basis, 
subject  to  the  approval  of  the  Secretary, 
for  the  following  purposes:  the 
management  and  maintenance  of  a 
community  building;  a  funeral  fund  to 
supplement  Federal  and  State  programs: 
and  the  management  of  the  tribal  water 
system  on  the  Skull  Valley  Reservation 
and  for  other  tribal  operations. 

2.  Community  Building  and  Other 
Capital  Improvements  (Three  Percent). 
Three  (3)  percent  of  the  funds  shall  be 
invested  by  the  Secretary  and  shall  not 
be  expended,  and  the  interest  and 
investment  income  accrued  shall  be 
utilized  as  matching  funds  for  the 
construction  of  a  community  building 
and  other  capital  improvements  as 
needed.  In  the  event  that  full  grants  for 
construction  are  available,  the  funds 
shall  be  designated  on  an  annual 
budgetary  basis,  with  the  approval  of 
the  Secretary,  for  maintenance  of  the 
facilities. 

3.  Farm  Enterprise  (Six  Percent).  Six 
(6)  percent  of  the  funds  shall  be  invested 


by  the  Secretary  and  shall  not  be 
expended,  and  the  interest  and 
investment  income  accrued  shall  be 
utilized  by  the  tribal  governing  body  on 
an  annual  budgetary  basis  for  the 
development  of  a  tribal  farming 
enterprise.  The  expenditure  of  such 
funds  shall  be  contingent  upon  the 
acceptance  by  the  Secretary  of  a  tribal 
plan  of  operations  for  this  enterprise. 

General  Provisions 

The  per  capita  shares  and  dividend 
payments  of  living  competent  adults 
shall  be  paid  directly  to  them.  Shares 
and  payments  of  deceased  individual 
beneficiaries  shall  be  determined  and 
distributed  in  accordance  with  43  CFR, 
Part  4,  Subpart  D.  Shares  and  payments 
of  legal  incompetents  shall  be  handled 
pursuant  to  25  CFR  104.5.  Shares  and 
payments  of  minors  shall  be  handled 
pursuant  ot  25  CFR  60.10(a)  and  (b)(1) 
and  104.4. 

Should  any  funds  in  any  of  the  above- 
cited  general  program  categories  not  be 
needed  or  be  found  in  excess  of 
programing  goals  in  any  given  annual 
budget,  such  funds  may  be  transferred 
by  the  affected  tribal  governing  body, 
with  the  approval  of  the  Secretary,  to 
another  of  the  above-cited  general 
program  categories. 

None  of  the  funds  distributed  per 
capita  or  made  available  under  the 
programing  aspects  of  this  plan  shall  be 
subject  to  Federal  or  State  income  taxes 
or  be  considered  income  or  resources  in 
determining  eligibility  for  assistance 
under  Federal,  State  or  local  programs. 
Rick  Lavis. 
Deputy  Assistant  Secretary,  Indian  Affairs. 

|FR  Doc.  80-11338  Filed  4-14-80:  8:45  am| 
BIU.INO  CODE  4310-02-M 


Nisqually  Indian  Reservation,  Wash.; 
Proclaiming  Certain  Lands  as  Part  of 
Indian  Reservation;  Correction 

April  3, 1980. 

In  FR  Doc.  80-1282,  appearing  at  page 
2910  in  the  issue  for  Tuesday,  January 
15, 1980,  the  land  description  is  hereby 
corrected  by  deleting  the  period  on  the 
last  line  of  the  land  description  and 
adding  ":  lying  Northerly  of  the  North 
right-of-way  line  of  Secondary  State 
Highway  No.  5-1." 
Rick  Lavis, 
Deputy  Assistant  Secretary — Indian  Affairs. 

ire  Ooc.  80-1 13421^)611  4-14-80:  8:45  am] 
BILLING  CODE  4310-03-M 
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Receipt  of  Petition  for  Reassumption 
of  Jurisdiction,  Spokane  Tribe  of  the 
Spokane  Reservation 

April  3. 1980. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary, 
Indian  Affairs  by  209  DM  8. 

The  Indian  Child  Welfare  Act  of  1978 
provides,  subject  to  certain  specified 
conditions,  that  Indian  tribes  may 
petition  the  Secretary  of  the  Interior  for 
reassumption  of  jurisdiction  over  Indian 
child  custody  proceedings. 

This  is  notice  that  a  petition  has  been 
received  by  the  Secretary  from  the 
Spokane  Tribe  of  the  Spokane 
Reservation,  for  the  tribal  reassumption 
of  jurisdiction  over  child  custody 
proceedings.  The  petition  is  under 
review,  and  may  be  inspected  and 
copied  at  the  Spokane  Agency  Office. 
Bureau  of  Indian  Affairs.  Wellpinit, 
Washington. 
Rick  Lavis, 
Deputy  Assistant  Secretary.  Indian  Affairs. 

|FR  Doc.  80-11246  Filed  4-14-80;  8:45  ami 
BILLING  CODE  4310-02-M 


Bureau  of  Land  Management 
(NM  33740] 

Amcoal,  inc.,  Invitation  for  Coal 
Exploration  Program 

April  7, 1980. 

U.S.  Department  of  the  Interior, 
Bureau  of  Land  Management,  Santa  Fe. 
New  Mexico  87501.  Pursuant  to  coal 
exploration  license  appUcation  NM 
33740,  qualified  members  of  the  public 
are  hereby  invited  to  participate  with 
Amcoal,  Inc.,  on  a  pro  rata  cost  sharing 
basis  in  a  program  for  the  exploration  of 
coal  deposits  owned  by  the  United 
States  of  America  in  the  S14  Sec.  8.  T.  14 
N..  R.  17  W.,  NMPM,  McKinley  County, 
New  Mexico. 

Any  party  electing  to  participate  in 
this  exploration  program  shall  notify,  in 
writing,  both  the  State  Director,  Bureau 
of  Land  Management,  P.O.  Box  1449, 
Santa  Fe.  New  Mexico  87501  and 
Amcoal,  Inc..  P.O.  Box  376,  Fori 
Wingate.  New  Mexico  87316.  Such 
written  notice  must  be  received  no  later 
than  30  calendar  days  after  the 
publication  of  this  notice  in  the  Federal 
Register. 

This  proposed  exploration  program  is 
for  the  purpose  of  determining  the 
quality  and  quantity  of  the  coal  in  the 
area  and  is  fully  described  and  will  be 
conducted  pursuant  to  an  exploration 
plan  to  be  approved  by  the  U.S. 
Geological  Survey  and  the  Bureau  of 
Land  Management  A  copy  of  the 


exploration  plan  as  submitted  by 
Amcoal,  Inc.,  may  be  examined  at  the 
Bureau  of  Land  Management,  State 
Office,  Room  3031,  U.S.  Post  Office  and 
Federal  Building,  South  Federal  Place, 
Santa  Fe.  New  Mexico. 
Larry  L.  Woodard. 
Acting  State  Director. 

|FR  Doc.  80-11244  Filed  4-14-80:  8:45  ami 
BILUNG  CODE  4310-M-M 


[N-2158] 

Nevada;  Classification  Partially 
Revoked  and  Lands  Open  To  Entry 

April  7. 1980. 

On  February  6, 1970  (FR,  Vol.  35,  No. 
30,  Page  2901)  the  following  described 
land  was  classified  for  multiple  use 
management  under  the  Act  of 
September  19. 1964  and  segregated  from 
appropriation  under  the  agricultural 
land  laws  and  from  sale  under  R.S,  2455: 

Mount  Diablo  Meridian.  Nevada 

T.  21  N..  R.  34  E. 
Sec.  27.  SEy4; 
Src.  34.  NWy4. 

The  land  described  aggregates  320  acres. 

Review  and  evaluation  of  the  land  use 
capabilities  of  the  above  described  land 
indicates  that  the  classification  is  no 
longer  valid  and  it  is  hereby  revoked. 

The  land  is  now  open  to  the  operation 
of  the  public  land  laws,  subject  to  valid 
existing  rights  and  the  requirements  of 
applicable  law.  The  land  has  been  open 
continually  to  the  mining  laws  and  to 
applications  and  offers  under  the 
mineral  leasing  laws.  All  valid 
applications  received  at  or  before  10 
a.m.  on  May  16, 1980  shall  be  considered 
as  simultaneously  fied  at  that  time. 
Those  received  therafter  shall  be 
considered  in  the  order  of  filing. 

Inquiries  concerning  this  land  should 
be  addressed  to  Chief.  Division  of 
Technical  Services,  Bureau  of  Land 
Management.  300  Booth  Street.  P.O.  Box 
12000.  Reno,  NV  89520. 
Wm.  J.  Malendk, 
Chief  Division  of  Technical  Services. 

|FR  Doc.  80-11242  Filed  4-14-80:  8:45  am| 
BILUNG  CODE  4310-S4-M 


(N-21759] 

Nevada;  Realty  Action,  Sale  of  Public 
Lands  In  Washoe  County,  Nev. 

April  7, 1980. 

The  following  described  land  has 
been  examined  and  identified  for 
disposal  by  public  auction  under  the 
Authority  of  Section  203  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  43  U.S.C.  1716,  at  no  less  than  fair 


market  value  which  has  been 
determined  to  be  $160,000.00. 

Mount  Diablo  Meridian,  Nevada 

T.  20  N.,  R.  24  E., 
Sec.  2.  SViSVi.  •' 

Comprising  160  acres. 

The  sale  will  be  held  on  Friday.  April 
25, 1980,  at  the  BLM  Winnemucca 
District  Office.  705  East  Fourth  Street, 
Winnemucca,  Nevada.  Registration  of 
bidders  will  begin  at  8:00  a.m.  and  the 
sale  will  start  at  9:00  a.m. 

The  land  is  being  offered  fbr  sale  to 
provide  public  lands  for  industrial 
expansion,  private  enterprise.  The  sale 
is  consistent  with  the  Bureau's  planning. 
Public  interest  will  be  well  served  by 
making  these  lands  available  for  public 
sale.  I 

Patent,  when  issued,  will  contain  tne 
following  reservations  to  the  United 
States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States.  Act  of  August  30. 
1890,  26  Stat.  391;  43  U.S.C.  945. 

2.  All  mineral  deposits  in  the  lands  so 
patented,  and  to  it,  or  persons 
authorized  by  it.  the  right  to  prospect, 
mine,  and  remove  such  deposits  from 
the  same  under  applicable  law  and  such 
regulations  as  the  Secretary  of  the 
Interior  may  prescribe. 

And  will  be  subject  to: 

1.  Those  rights  for  communication  line 
purposes  which  have  been  granted  to 
Bell  Telephone  Company  of  Nevada,  its 
successors  or  assigns  on  August  18, 1958 
for  a  period  of  50  years,  under  the  Act  of 
March  4, 1911,  38  Stat.  1253;  43  U.S.C. 
961.  (Nev-030375) 

2.  Those  rights  for  power  distribution 
line  purposes  which  have  been  granted 
to  Sierra  Pacific  Power  Company,  its 
successors  or  assigns,  on  June  27, 1967 
for  a  50  year  period,  under  the  Act  of 
March  4, 1911,  36  Stat.  1253;  43  U.S.C. 
961.  (N-661) 

3.  An"  easement  50  feet  in  width  will 
be  reserved  along  the  eastern  boundary 
of  the  parcel,  to  assure  continued 
ingress  and  egress  to  adjacent  land. 

Detailed  information  concerning  the 
sale,  including  the  planning  documents, 
environmental  assessment  and  the 
record  of  the  public  discussions,  is 
available  for  review  at  the  Bureau  of 
Land  Management,  Winnemucca 
District  Office.  705  East  Fourth  Street, 
Winnemucca,  Nevada  89445.  No  bid  will 
be  accepted  for  less  than  the  appraised 
price  and  bids  for  a  parcel  must  include 
all  the  land  in  the  parcel.  Federal  law 
requires  that  bidders  be  U.S.  citizens  or, 
in  the  case  of  corporations,  subject  to 
the  laws  of  any  state  or  the  United 
States. 
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Bids  must  be  made  by  a  principal  or 
his  agent,  either  by  sealed  bid  mailed  or 
delivered  to  the  Bureau  of  Land 
Management,  Winnemucca  District 
Office,  or  by  oral  bidding  at  the  sale. 
Bids  delivered  or  sent  by  mail  will  be 
considered  only  if  received  at  the 
Bureau  of  Land  Management, 
Winnemucca  District  Office,  705  East 
Fourth  Street,  Winnemucca.  Nevada 
89445  prior  to  4:30  p.m.  on  Thursday, 
April  24, 1980.  Each  bid  must  be  in  a 
sealed  envelope  accompanied  by  a 
certified  check,  postal  money  order, 
bank  draft  or  cashier's  check,  made 
payable  to  the  Bureau  of  Land 
Management  for  not  less  than  one-fiftb 
of  the  amount  of  the  bid.  The  envelopes 
must  be  marked  in  the  lower  left-hand 
corner  as  follows:  "Bid  Parcel  No.  N- 
21759;  Sale  to  be  Held  April  25. 1980." 
The  highest  sealed  bid  on  the  parcel  will 
determine  the  base  of  the  oral  bidding 
conducted  the  day  of  the  sale.  If  two  or 
more  envelopes  are  received  containing 
valid  bids  of  the  same  amount,  the 
determination  of  which  is  to  be 
considered  the  highest  bid  will  be  by 
drawing.  The  highest  qualifying  sealed 
bid  will  be  publicly  declared  on  the  day 
of  the  sale  and  oral  bids  will  then  be 
invited.  After  oral  bids,  if  any,  are 
received,  the  highest  qualifying  bid  will 
be  declared  by  the  authorized  officer. 
The  person  declared  to  have  entered  the 
highest  qualifying  oral  bid  shall  submit 
payment  by  cash,  personal  check,  bank 
draft,  money  order,  or  any  combination 
for  not  less  than  one-fifth  of  the  amount 
of  the  bid  immediately  following  the 
close  of  the  sale.  The  successful  bidder 
shall  submit  the  remainder  of  the  full  bid 
price  within  30  days  of  the  sale.  Failure 
to  submit  the  full  bid  price  within  30 
days  shall  result  in  cancellation  of  the 
sale  of  the  parcel  and  the  deposit  shall 
be  forfeited  and  disposed  of  as  other 
receipts  of  sale.  All  bids  will  be  either 
returned,  accepted,  or  rejected  in  writing 
within  30  days  of  the  sale  date. 
Wm.  |.  Malendk. 
Chief.  Division  of  Technical  Services. 

ire  Doc  n-11243  Filed  4-14-«0:  8:45  »m| 
BILUNG  CODE  431»-a«-lt 

Potassnjm  Lease  Offering  by  Sealed 

Bid  , 

April  4. 1980. 

U.S.  Department  of  the  Interior.  | 
Bureau  of  Land  Management.  New 
Mexico  State  Office.  P.O.  Box  1449, 
Santa  Fe.  New  Mexico  87501.  Notice  Is 
hereby  given  that  certain  potassium 
resources  in  the  lands  hereinafter 
described  will  be  offered  for  lease  by 
sealed  bid  to  the  qualified  bidder  of  the 
highest  cash  amount  per  acre  or  fraction 
thereof  in  accordance  with  the 


provisiona  of  the  Act  of  February  7, 1927 
(44  Stat.  1057).  as  amended.  The 
minimum  acceptable  bid  is  $25  per  acre. 
The  sale  will  be  held  at  2:00  p.m.,  local 
time,  May  1, 1980,  in  room  3A,  Sweeney 
Convention  Center,  comer  of  Marcy  and 
Grant,  Santa  Fe,  New  Mexico.  Sealed 
bids  may  not  be  modified  or  withdrawn 
unless  such  modification  or  withdrawal 
is  received  before  the  date,  time  and 
place  set  for  opening  of  such  bids. 

Potassium  Offered:  The  potassium 
resource  to  be  o^ered  is  located  in 
southeastern  New  Mexico  in  Eddy 
County  about  20  miles  east  of  Carlsbad. 
The  lands  are  entirely  within  the 
Carlsbad  Known  Potash  Leasing  Area 
and  are  described  as  follows: 

T.  21  S.,  R.  30  E..  New  Mexico  Principal 
Meridian 
"Sec.  9.  EV<K 
Sec.lO.NVi8.SWV4: 
Containing  800.0  acres. 

Potash  in  the  area  is  contained  in  the 
Salado  Formation  within  the  McNutt 
potash  zone.  The  10th.  8th,  7th.  5th.  and 
4th  ore  zones  contain  an  estimated  31.07 
million  tons  in  place  or  19.22  million 
tons  recoverable  at  13.1%  KzO. 
However,  only  the  5th  and  7th  ore  zones 
containing  8.25  million  tons  in  place  or 
7.01  milhon  tons  recoverable  are  of 
current  economic  interest 

Public  Comments:  The  public  is 
invited  to  submit  written  comments 
concerning  fair  market  value  of  the 
offered  potassium  reserves  to  the 
Bureau  of  Land  Management  and  the 
U.S.  Geological  Survey.  These  comments 
will  be  reviewed  and  taken  into 
consideration  in  the  determination  of 
fair  market  value  of  the  potassium  of  the 
offered  lands.  Should  any  information 
submitted  as  comments  be  considered  to 
be  proprietary  by  the  commenter.  the 
information  should  be  labeled  as  such 
and  stated  in  the  first  page  of  the 
submission.  Comments  should  be  sent  to 
the  State  Director,  Bureau  of  Land 
Management  P.O.  Box  1449.  Santa  Fe, 
New  Mexico  87501  and  to  the  Regional 
Conservation  Manager.  Conservation 
Division.  Geological  Survey.  P.O.  Box 
25046,  Mail  Stop  609,  Denver  Federal 
Center.  Denver.  Colorado  80225.  to 
arrive  no  later  than  April  28. 1980. 

Notice  of  Availability:  Bidding 
instructions  are  included  in  the  detailed 
statement  of  lease  sale.  The  detailed 
statement,  all  case  file  documents  and 
written  comments  submitted  by  the 
public  on  fair  market  value  or  royalty 
rates,  except  those  portions  identified  as 
proprietary  by  the  commenter  and 


*No  surface  distuHnng  acti\ities  will  l>e  allowed 
in  liie  NE'ANEV*.  WMiNEV*.  NHSEV4NEV*. 
NW'ASE'A.  WV^SWy«SE^.  Sec  9.  in  order  lo 
protect  known  archeological  values. 


meeting  the  exemptions  stated  in  the 
Freedom  of  Information  Act  are 
available  for  public  inspection  in  Room 
3031,  U.S.  Post  Office  and  Federal 
Building,  South  Federal  Place,  Santa  Fe, 
New  Mexico  87501. 

The  successful  bidder  is  obligated  to 
pay  for  the  newspaper  publications  of 
this  notice. 
Arthur  W.  Zimmerman, 
State  Director. 

(FR  Doc.  80-11320  Filed  4-14-80: 8:45  am| 
mUJNG  CODE  4310-a4-M 


Wilderness  Meeting  in  Eureka,  Nev.; 
Changed  Location 

In  the  Federal  Register  of  April  1, 
1980.  page  21356.  the  BLM  announed  a 
series  of  meetings  in  Nevada  concerning 
its  proposals  on  wilderness  study  areas 
on  public  lands.  One  of  those  sessions  is 
planned  for  Eureka,  Nevada  on  April  16, 
1980.  The  notice  said  that  the  afternoon 
session  (from  1  to  4:30  p.m.)  was  to  be 
held  at  the  Eureka  Courthouse.  That 
meeting  has  been  changed  to  the  BLM's 
Eureka  office.  The  evening  session  (from 
7  to  9  p.m.)  will  still  be  held  at  the 
Eureka  Courthouse. 

Dated:  April  8, 1980. 
Edward  F.  Spang, 

State  Director.  Nevada. 

|FR  Doc.  80-11416  Filed  4-14-80;  8:45  dni| 
BILUNG  CODE  4310-84-M 


Koochiching  Bog  Units  42  and  45, 
Minnesota;  Final  Wilderness  Inventory 
Decision 

In  the  February  19. 1980  Federal 
Register,  the  Bureau  of  Land 
Management  (BLM)  announced  its  final 
intensive  wilderness  inventory  decision 
on  two  units  known  as  Koochiching  Bog 
Units  42  and  45.  encompassing  21,407.22 
acres  of  public  lands  in  Koochiching 
County,  Minnesota. 

The  decision  provided  that,  unless 
timely  protests  were  received  by  the 
BLM  Eastern  States  Director,  350  South 
Pickett  Street.  Alexandria,  Virginia 
22304,  within  a  thirty-day  period  ending 
at  4:00  p.m..  Eastern  Standard  Time, 
March  24, 1960  the  decision  would 
become  final.  No  protests  were 
received. 

Under  the  authority  of  Section  603  of 
the  Federal  Land  Policy  and 
Management  Act  and  in  accordance 
with  the  guidelines  in  the  September  27. 
1978  BLM  Wilderness  Inventory 
Handbook  and  Organic  Act  Directive 
No.  7B-61,  Change  3,  the  final  intensive 
wilderness  inventory  decision  for  the 
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following  units  became  effective  March 
24,1980: 


Unit 


Acre* 


Koochiching  Bog  LMt  42 .. 
KoocNching  Bog  Unit  45.. 


Total  acreage .. 


tO.394.72 
11.01^50 

21.407.22 


The  above  public  lands  are  no  longer 
subject  to  BLM  urildemess  review  and 
the  management  restrictions  imposed  by 
Section  603  of  the  Federal  Land  Policy 
and  Management  Act  no  longer  apply. 
Roger  L  HUdel>eidel. 
Director,  Eastern  States. 

(FR  Doc.  80-11277  Filed  4-14-80-.  8:45  am) 
BUXING  CODE  4310-«4-H 


[INT  DEIS  80-20] 

Owyhee  Grazing  Draft  Environmental 
Impact  Statement;  Public  Hearings  and 
DEIS  Availability 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Public  hearings  on  Owyhee 

grazing  DEIS. 

SUMMARY:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969,  the  Department  of  the 
Interior  has  prepared  a  draft 
environmental  impact  statement  for  a 
proposed  grazing  management  program 
for  the  Owyhee  Resource  Area  of  the 
Boise  District  in  southwestern  Idaho. 
The  proposal  involves  changes  in  initial 
stocking  rates,  implementing  improved 
grazing  systems  and  installation  of 
range  improvements.  Approximately  1 
million  acres  of  public  lands  are 
involved.  Copies  of  the  draft 
environmental  impact  statement  are 
available  for  inspection  at  the  following 
locations: 

Boise  District  Office,  Bureau  of  Land 
Management  230  Collins  Road,  Boise, 
Idaho  83702.  Telephone:  (208)  334-1582. 

Idaho  State  OfHce,  Bureau  of  Land 
Management  Federal  Building,  500  VV.  Fort 
Street,  Boise,  Idaho  83724.  Telephone:  (208) 
334-1770. 

Public  Affairs,  Bureau  of  Land  Management. 
Interior  Building,  18th  and  G  Street  NW., 
Washington.  D.C.  20240. 

A  limited  number  of  single  copies  may 
be  obtained  from  the  Idaho  State 
Director  or  the  Boise  District  Manager, 
Bureau  of  Land  Management,  at  the 
above  addresses. 

Notice  is  hereby  given  that  the  draft 
environmental  impact  statement  will  be 
available  for  public  review  and 
comment  for  60  days  from  the  date  filed 
with  the  Environmental  Protection 
Agency.  The  Department  of  the  Interior 
invites  written  comments  on  the 


adequacy  of  the  draft  statement  to  be 
submitted  by  June  10, 1980. 

Notice  is  also  given  that  public 
hearings  will  he  held  at  (1)  The  Red 
Lion  Inn.  Boise.  Idaho.  May  28, 1980.  at  7 
p.m.;  and  (2)  Marsing  Grade  School. 
Marsing,  Idaho.  May  29, 1980.  at  3  and  7 

pJD. 

DATES:  May  28. 1980— Public  hearing  in 
Boise.  May  29. 1980— Public  hearing  in 
Marsing.  June  10, 1980 — Deadline  for 
receiving  written  testimony. 
ADDRESS:  Written  comments  on  the 
Draft  EIS  should  be  sent  to:  Owyhee 
Grazing  EIS.  BLM  Boise  District  Office. 
230  Collins  Road.  Boise.  Idaho  83702. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ted  Milesnick  or  Oscar  Anderson.  BLM 
Boise  District  Office.  Telephone:  (208) 
334-1290. 
SUPPLEMENTARY  INFORMATION: 

Individuals  wishing  to  testify  may  do  so 
by  appearing  at  a  hearing  place  as 
previously  specified.  Persons  wishing  to 
give  testimony  will  be  limited  to  10 
minutes,  with  written  submissions 
invited.  Prior  to  giving  testimony  at 
public  hearings,  individuals  or 
spokesmen  are  requested  to  complete  a 
hearing  registration  form.  Registration 
forms  may  be  obtained  by  contacting 
the  Boise  District  Manager  at  the  above 
address. 

Dated:  April  9. 1980. 
Ed  Hastey. 

Associate  Director. 

[FR  Doc  80-11357  Filed  4-14-80;  8:45  am) 
8IUJN0  CODE  4310-«4-M 


Utah  and  Colorado;  Adoption  of 
Regional  Leasing  Target 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

summary:  Under  the  Federal  coal 
management  regulations  (43  CFR  3420.3- 
2(j)),  the  Secretary  of  the  Interior  has  the 
responsibility  for  establishing  a  Federal 
coal  leasing  target  for  each  of  the 
Federal  coal  production  regions.  This 
notice  is  to  inform  the  public  that,  on 
March  28, 1980,  the  Secretary  adopted  a 
leasing  target  of  322  million  tons  of  in- 
place  Federal  coal  for  the  Uinta- 
Southwestem  Utah  Federal  Coal 
Production  Region.  The  target  is  to 
achieve  1985  through  1990  production 
levels  and  to  promote  competition  in  the 
region. 

The  target  was  arrived  at  after 
analyzing  potential  production  from  coal 
mines  in  the  region,  after  extensive 
public  hearings,  and  after  consultation 
with  State  and  local  officials  and  the 
Departments  of  Energy  and  Justice.  The 


approval  of  the  Intermountain  Power 
Project  and  the  proposed  exchange  of 
preference  right  lease  appUcations  held 
by  Utah  Power  and  Light  Company  were 
key  factors  considered  in  deriving  the 
leasing  tai^et 

FOR  FURTHER  INFORMATION  CONTACT: 
Edward  F.  ^ang.  Regional  Coal  Team 
Chairperson,  at  the  Bureau  of  Land 
Management  Federal  Building.  Room 
3008,  300  BooUi  Street  Reno,  Nevada 
89509.  or  call  (702)  784-5451. 

Dated  April  9. 1980. 
Ed  Hastey. 
Associate  Director. 

PK  Doc  8(V-112S3  Filed  4-14-80: 8:45  am] 
BIUJNG  CODE  4310-«4-M 


Fish  and  Wildlife  Service 

Endangered  Species  Permit;  Receipt 
of  Application 

Applicant  Mammal  Division  (Philip 
Myers),  Museum  of  Zoology.  University 
of  Michigan,  Ann  Arbor.  Michigan 
48109. 

The  applicant  requests  a  permit  to 
import  6  skulls  from  tapir  [Tapirus 
terrestris),  2  skeletons  from  black- 
throated  piping  guan  [Pipile  jacutinga) 
and  1  skeleton  from  solitary  tinamou 
[Tinamus  solitarius)  for  scientific   - 
purposes. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO).  Washington. 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-6467.  Interested 
persons  may  comment  on  this 
application  on  or  before  May  15, 1980  by 
submitting  written  data,  views,  or 
arguments  to  the  Director  at  the  above 
address.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  April  10, 1980. 
Fred  Bolwahnn, 

Acting  Chief  Permit  Branch.  Federal  Wildlife 
Permit  Office.  U.S.  Fish  and  Wildlife  Service. 

|FH  Doc.  80-11367  Filed  4-14-80;  8:45  am] 
BH-UNG  COOE  4310-M-M 


Geological  Survey 

Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

agency:  U.S.  Geological  Survey, 
Department  of  the  Interior. 
action:  Notice  of  the  receipt  of  a 
propmsed  development  and  production 
plan. 
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summary:  Notice  is  hereby  given  that 
ARCO  Oil  and  Gas  Company  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS-G 
2834,  Block  238,  West  Cameron  Area. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Geological  Survey  is 
considering  approval  of  tlie  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager. 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd..  Room  147,  Metairie. 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m..  3301  North  Causeway  Blvd.. 
Metairie,  Louisiana  70002,  Phone  837- 
4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13. 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of, 
Federal  Regulations. 

Dated:  April  7, 1980. 

Lowell  G.  Hammons. 

Conservation  Manager,  Gulf  of  Mexico  OCS 
Region. 

|FR  Doc  8fr-11294  Filed  4-14-«0: 8:45  am] 
BIUING  CODE  4310-31-M 


Oil  and  Gas  and  Sulphur  Operations  in 
tlie  Outer  Continental  Shelf 

agency:  U.S.  Geological  Survey. 
Department  of  the  Interior. 
ACTION:  Notice  of  the  receipt  of  a 
proposed  developent  and  production 
plan. 

SUMMARY:  Notice  is  hereby  given  that 
ARCO  Oil  and  Gas  Company  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS-G 
2919.  Block  91,  Ship  Shoal  Area. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  North 


Causeway  Blvd..  Room  147.  Metairie, 

Louisiana. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m..  3301  North  Cuaseway  Blvd., 
Metairie.  Louisiana  70002,  Phone  837- 
4720.  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
250.34  of  Title  30  of  the  Code  of  Federal 
Regulations. 

Dated:  April  7, 1980. 

Lowell  G.  Hammons. 

Conservation  Manager.  Gulf  of  Mexico  OCS 
Region. 

[FR  Doc.  80-11295  Filed  4-14-60;  8:45  am| 
BILLING  CODE  4310-31-M 


Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

agency:  U.S.  Geological  Survey. 
Department  of  the  Interior. 
ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

summary:  Notice  is  hereby  given  that 
Kerr-McGee  Corporation  has  submitted 
a  Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  1025.  Block 
239,  Ship  Shoal  Area. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager. 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey,  Public  Records, 
Room  147.  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd.. 
Metairie,  Louisiana  70002,  Phone  837- 
4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S". 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 


governments,  and  other  interested 
parties  became  effective  December  13. 
1979.  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  April  7, 198a 

Lowell  G.  Hammons. 

Conservation  Manager,  Gulf  of  Mexico  OCS 
Region. 

[FR  Doc.  80-11296  Filed  4-14-80;  8:45  am] 
BILUNO  CODE  4310-31-11 


Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

agency:  U.S.  Geological  Survey. 
Department  of  the  Interior. 

action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

summary:  Notice  is  hereby  given  that 
Ocean  Production  Company  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS-G 
1023,  Block  224,  Ship  Shoal  Area. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager. 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147.  Metairie. 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m..  3301  North  Causeway  Blvd.. 
Metairie,  Louisiana  70002,  Phone  837- 
4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 

rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13. 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  April  7. 1980. 

Lowell  G.  Hammons. 

Conservation  Manager,  Gulf  of  Mexico  OCS 
Region. 

[FR  Doc.  80-11297  Filed  4-14-80;  8:45  am) 
BtLLINO  CODE  4310-31-M 
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Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

agency:  U.S.  Geological  Survey, 
Department  of  the  Interior. 

action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

summary:  Notice  is  hereby  given  that 
Pennzoil  Company  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  3118.  Block  A- 
499.  High  Island  Area. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  is  available  for  public  review  at  the 
offices  of  the  Conservation  Manager. 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd..  Room  147,  Metairie. 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd.. 
Metairie,  Louisiana  70002,  Phone  837- 
4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13. 
1979.  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  April  7, 1980. 
Lowell  G.  Hammons, 

Conservation  Manager,  Gulf  of  Mexico  OCS 
Region. 

|FR  Doc.  80-11298  Filed  4-14-80.  8:45  am) 
BILLING  CODE  4310-31-M 


Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

agency:  U.S.  Geological  Survey, 
Department  of  the  Interior. 

ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

SUMMARY:  Notice  is  hereby  given  that 
Samedan  Oil  Corporation  has  submitted 
a  Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  2659,  Block  A- 
28,  Brazos  Area. 


The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager. 
Gulf  of  Mexico  OCS  Region.  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 
FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey.  Public  Records. 
Room  147.  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd.. 
Metairie,  Louisiana  70002.  Phone  837- 
'4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13. 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  April  7, 1980. 

Lowell  G.  Hammons. 

Conservation  Manager,  Gulf  of  Mexico  OCS 
Region. 

(FR  Doc.  80-11299  Filed  4-14-80:  8:45  am| 
BILLING  CODE  4310-31-M 


Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

agency:  U.S.  Geological  Survey, 
Department  of  the  Interior. 
action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

summary:  Notice  is  hereby  given  that 
Gulf  Oil  Exploration  and  Production 
Company  has  submitted  a  Development 
and  Production  Plan  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS.  0453.  Block  130,  Ship  Shoal 
Area,  offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendment-  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  tlie  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region.  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd..  Room  147.  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 
U.S.  Geological  Survey,  Public  Records. 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.  3301  North  Causeway  Blvd.. 


Metairie.  Louisiana  70002.  Phone  837- 
4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 

rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13. 
1979.  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
Section  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  April  8, 1980. 

Lowell  G.  Hammons. 

Conservation  Manager,  Gulf  of  Mexico  OCS 
Region. 

(FR  Doc  80-11859  Filed  4-18-60: 8:45  am] 
BILUN6  CODE  4310-41-M 


Heritage  Conservation  and  Recreation 
Service 

National  Register  of  Historic  Places; 
Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and 
Recreation  Service  before  April  4. 1980. 
Pursuant  to  section  1202.13  of  36  CFR 
Part  1202,  written  comments  concerning 
the  significance  of  these  properties 
under  the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  Heritage 
Conservation  and  Recreation  Service. 
U.S.  Department  of  the  Interior. 
Washington.  DC  20243.  Written 
comments  should  be  submitted  by  April 
30,1980. 
Carol  Shull, 
Acting  Keeper  of  the  National  Register. 

ARKANSAS 

Drew  County 

Monticello,  Hardy.  Robert  Lee,  House,  2SX?  S. 
Main  St       V/ 

Pulaski  Cfiunty 

Utile  Rock.  Compton-Wood House,  800  High 
St. 

CALIFORNIA 

Inyo  County 

Little  L.ake  vicinity.  Fossil  Falls 
Archeological  District,  N  of  Little  L.ake  off 
CA395 

San  Francisco  County 

San  Francisco,  Fori  Miley  Military 
Reservation  (Point  Lobos  Military 
Reservation),  Off  CA  1 
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IOWA 

Black  Hawk  County 

Cedar  Falls.  Forrest  Milling  Company 
Oatmeal  Mill,  N.  Main  St 

Linn  County 

Mount  Vemon,  Cornell  College-Mount 
Vernon  Historic  District,  Roughly  bounded 
by  RR  tracks.  College  Blvd.,  N.  10th.  N.  8th, 
and  S.  3rd  Aves..  N.  2nd  and  S.  4th  Sts. 

KENTUCKY 

Anderson  County 

Lawrenceburg,  Hanks,  Thomas  K,  House, 
516  E.  Woodford  St 

Jefferson  County 

Louisville.  Old  U.S.  Customshouse  and  Post 
Office  and  Fireproof  Storage  Company 
Warehouse.  300-314  W.  Liberty  St 

Louisville,  Parkland  Historic  District, 
Roughly  bounded  by  RR  tracks.  Hale  Ave.. 
S.  2eth  and  S.  30th  Sts. 

Louisville.  Russell  Historic  District,  Roughly 
bounded  by  S.  15th.  S.  26th.  Congress  and 
W.  Broadway  Sts. 


Kenton  County 

Covington.  Seminary  Square  Historic 
District,  Roughly  bounded  by  RR  tracks, 
Holman.  9th  and  12th  Sts. 

Ohio  County 

Hartford.  Hill.  Samuel  E..  House.  519  E. 
Union  St 


Union  County 

Morganfield,  Hughes,  Daniel  H,  House,  213 
W.  OBannon  St. 

LOUISIANA 

Concordia  Parish 

Frogmore.  Gillespie.  U.S.  84 

East  Feliciana  Parish 

Clinton.  Boatner  House,  Plank  and  Taylor 
Sts. 

Iberville  Parish 

Plaquemine.  Iberville  Parish  Courthouse 
(Plaquemine  City  Hall),  209  Main  St 

Lafourche  Parish  ' 

Thibodaux,  Rienzi  Plantation  House,  LA  308 

Tangipahoa  Parish 

Amite,  Greenlawn.  200  E.  Chestnut  St. 
Ponchatoula  vicinity.  Nichols  House,  2  mi.  W 
of  Ponchatoula  on  LA  22 

Washington  Parish 

Mount  Hermon,  Magee.  Nehemiah,  House. 
SW  of  Mount  Hermon 

MASSACHUSETTS 

Berkshire  County 

PittsHeld.  Allen.  William  Russell,  House,  359 
East  St. 


Suffolk  County 

Boston.  New  England  Conservatory  of  Music, 
290  Huntington  Ave. 

Worcester  County 

Uxbridge,  Famum,  Coronet  John,  House, 
Mendon  St 


MICHIGAN 

Cheboygan  County 

Mackinaw  City,  Stimpson,  Forrest  J.,  House 
(Mackinaw  City  Marine  Recording  Station) 
516  N.  Huron  Blvd. 

Clintor  County 

St  Johns,  East  Ward  School,  106  N.  Traver  St. 

St.  Johns.  Union  School,  205  W.  Baldwin  St 

Genesee  County 

Fenton,  Vermont  House  andFenton  Grain 
Elevator.  302  and  234  N.  Leroy  St. 

Flint.  Whaley.  Robert  J..  House.  624  E. 
Kearsley  St. 

Houghton  County 

Houghton,  College  Club  House  and 
Gymnasium,  1416  College  Ave. 

Jackson  County 

Jackson,  Michigan  Theater,  \2A  N.  Mechanic 

St. 
Springport  vicinity,  Jameson,  James  M.,  Farm, 

E  of  Springport  at  10220  N.  Parma  Rd. 

Kalamazoo  County 

Kalamazoo,  Masonic  Temple  Building.  309  N. 
Rose  St. 

St.  Joseph  County 

Constantine,  Art  Gallery  Building,  156  S. 
Washington  St. 

Shiawassee  County 

Corunna,  IngersoU.  John  N.,  House,  570  W. 
Corunna  Ave. 

MISSISSIPPI 

Chickasaw  County 

Okolona.  Elliott-Donaldson  House,  109 
Church  St. 

Leflore  County 

Greenwood.  Cotton  Row  Historic  District, 
Cotton,  Front,  Fulton,  Howard,  Main,  and 
Market  Sts. 

Wilkinson  County 

Woodville,  Hampton  Hall.  MS  61 

NEW  MEXICO 

Eddy  County 

Hope  vicinity.  Pope's  Artesian  Well  Camp 
No.  3 

Luna  County 

Deming  vicinity.  Fort  Cummings  Historic 
District,  NE  of  Deming 

NORTH  CAROLINA 

Madison  County 

Hot  Springs,  Sunnybank,  NC  209 

OHIO 

Clark  County 

Enon  vicinity,  Pickaway  Settlement  .      ^ 
Battlesite,  N  of  Enon 

Franklin  County 

Columbus,  Near  Northside  Historic  District, 
Off  U.S.  23 


PENNSYLVANIA 

Berks  County 

Kutztown,  Kutztown  1892  Public  School 
Building.  White  Oak  and  Normal  Ave. 

Bucks  County 

Wrightstown  vicinity,  Wrightstown 
Octagonal  School  House.  SW  of 
Wrightstown  off  PA  232 

Centre  County 

Bellefonte,  McAllister-Beaver  House,  817  E. 
Bishop  St. 

Franklin  County 

Upton  vicinity,  McCoy-Shoemaker  Farm.  SW 

of  Upton  on  PA  995 
Waynesboro,  Hamilton.  Alexander.  House, 

45  E.  Main  St. 

Lackawanna  County 

Scranton,  Watkins-Maxey  House.  520 
Monroe  Ave. 

Lehigh  County 

Egypt,  Troxell-Steckel  House.  4229  Reliance 
St 

Montgomery  County 

Penllyn.  Foulke  Mansion,  Penllyn  and  Blue 
Bell  Pike 

SOUTH  DAKOTA 

Brookings  County 

Brookings,  Carnegie  Public  Library,  524  4th 

St. 
Brookings.  Wenona  Hall  and  Wecota  Hall. 

Medary  Ave. 

Brown  County 

Aberdeen,  Masonic  Temple,  503  S.  Main  St 

Edmunds  County 

Ipswich,  Parmley,  J.  W.,  House.  4th  St.  and 
4th  Ave. 

Fall  River  County 

Hot  Springs,  Hot  Springs  High  School,  146  N. 
16th  St 

Hughes  County 

Pierre.  St.  Charles  Hotel.  207  E.  Capitol  Ave. 
Pierre  vicinity,  Oahe  Chapel.  NW  of  Pierre 

Kingsbury  County 

Oldham,  Peterson-Loriks  House 

Lawrence  County 

St.  Onge,  St.  Onge  Schoolhouse,  Off  SD  24 

Minnehaha  County 

Renner,  Renner  Lutheran  Sanctuary,  Off  U.S. 

77 
Sioux  Falls.  Central  Fire  Station,  100  S. 

Minnesota  Ave. 

Potter  County 

Hoven.  St.  Bernard's  Catholic  Church,  SD  20 

Todd  County 

Rosebud,  Rosebud  Agency,  1  Main  St 
Rosebud.  Rosebud  Hotel  (Old  Club)  7  Circle 

Dr. 
Rosebud  vicinity.  Spotted  Tail  Gravesite 
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Yankton  County 

Yankton,  Trierweiler,  Dr.  John,  House,  301 
Spruce  St. 

TENNESSEE 

Haywood  County 

Brownsville,  College  Hill  Historic  District, 
TN 19  and  U.S.  70/79 

TEXAS 

COMMERCIAL  STRUCTURES  OF  EL  PASO 
BYHENR  Y  C.  TROST  THEMA  TIC 
RESOURCES.  Reference— see  individual 
listings  under  El  Paso  County. 

Anderson  County 

Palestine,  Link  House,  925  N.  Link  St. 

El  Paso  County 

El  Paso,  Abdou  Building,  (Commercial 
Structures  of  El  Paso  by  Henry  C.  Trost 
Thematic  Resources)  115  N.  Mesa  St 

El  Paso,  Bassett,  O.  T,  Tower  (Commercial 
Structures  of  El  Paso  by  Henry  C.  Trost 
Thematic  Resources)  301  Texas  Ave. 

El  Paso,  Copies,  Richard,  Building 
(Commercial  Structures  of  El  Paso  by 
Henry  C.  Trost  Thematic  Resources)  300  E, 
San  Antonio  Ave. 

El  Paso,  Columbia  Furniture  (Commercial 
Structures  of  El  Paso  by  Henry  C.  Trost 
Thematic  Resources)  216  E.  Overland  Ave. 

El  Paso,  El  Paso  International  Building 
(Commercial  Structures  of  El  Paso  by 
Henry  C.  Trost  Thematic  Resources)  125  N. 
Stanton  St. 

El  Paso,  Hills,  W.  S.,  Commercial  Structure 
(Commercial  Structures  of  El  Paso  by 
Henry  C.  Trost  Thematic  Resources)  215- 
219  San  Antonio  Ave. 

El  Paso,  Hotel  Cortez  (Commercial  Structures 
of  El  Paso  by  Henry  C.  Trost  Thematic 
Resources)  300  N.  Mesa  St. 

El  Paso,  Hotel  Paso  del  Norte  (Commercial 
Structures  of  El  Paso  by  Henry  C.  Trost 
Thematic  Resources)  115  S.  El  Paso  St 

El  Paso,  Newberry,  /.  /.,  Company 
(Commercial  Structures  of  El  Paso  by 
Henry  C.  Trost  Thematic  Resources)  201- 
205  N.  Stanton  St 

El  Paso,  Palace  Theatre  (Commercial 
Structures  of  El  Paso  by  Henry  C.  Trost 
Thematic  Resources)  209  S.  El  Paso  St. 

El  Paso,  Plaza  Hotel  (Commercial  Structures 
of  El  Paso  by  Henry  C.  Trost  Thematic 
Resources)  Oregon  and  Mills  Sts. 

El  Paso,  Popular  Department  Store 
(Commercial  Structures  of  EI  Paso  by 
Henry  C.  Trost  Thematic  Resources)  102  N. 
Mesa  St. 

El  Paso,  Roberts-Banner  Building 
(Commercial  Structures  of  El  Paso  by 
Henry  C.  Trost  Thematic  Resources)  215  N. 
Mesa  St 

El  Paso,  Singer  Sewing  Company 
(Commercial  Structures  of  El  Paso  by 
Henry  C.  Trost  Thematic  Resources)  211 
Texas  Ave. 

El  Paso,  State  National  Bank  (Commercial 
Structures  of  El  Paso  by  Henry  C.  Trost 
Thematic  Resources)  114  E.  San  Antonio 
Ave. 

El  Paso,  Union  Bank  and  Trust  (Commercial 
Structures  of  El  Paso  by  Henry  C,  Trost 
Thematic  Resources)  104-106  San  Antonio 
Ave. 


El  Paso,  White  House  Department  Store  and 
Hotel  McCoy  (Commercial  Structures  of  El 
Paso  by  Henry  C.  Trost  Thematic 
Resources)  IW  Pioneer  Plaza 

Uano  County 

Llano,  Badu  Building,  601  Bessemer  Ave. 

Starr  County 

Rio  Grande  City.  LaBorde  House,  Store  and 
Hotel,  601  E.  Main  St. 

UTAH 

Garfield  County 

Panguitch  vicinity,  Pole  Hollow 
Archeological  Site 

Juab  County 

Callao  vicinity.  Fish  Springs  Caves 
Archeological  District 

Salt  Lake  County 

Salt  Lake  City,  Armstrong.  Francis.  House, 
667  E.  Ist  South  St. 

San  Juan  County 

Aneth  Vicinity,  Aneth  Terrace  Archeological 
District 

Utah  County 

American  Fork,  American  Fork  Presbyterian 
Church,  75  N.  Ist  East  St 

VIRGINIA 

Danville  (independent  city) 

Danville  Tobacco  Warehouse  and 
Residential  District,  Off  U.S.  58 

WISCONSIN 

Adams  County 

Friendship  vicinity,  Roche-a-Cri  Petroglyphs 

Iron  County 

Montreal,  Montreal  Company  Location 
Historic  District,  WI 77 

Oconto  County 

Oconto,  Oconto  Main  Post  Office,  141 
Congress  St 

Rock  County 

Beloit,  Pearsons  Hall  of  Science,  Beloit 

College  campus 
Milton,  Milton  College  Historic  District, 

College  St. 
Orfordville  vicinity.  West  Luther  Valley 

Lutheran  Church,  SW  of  Orfordville  on  W. 

Church  Rd. 

[FR  Doc.  80-10935  Filed  4-14-80: 8:45  am) 
BIUJNG  CODE  4310-03-M 


Bureau  of  Land  Management 
[INT  OEIS  80-191 

Availability  of  the  Draft  Environmental 
Impact  Statement,  Anaconda  Nevada 
Moly  Project 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  availability  of  the 

draft  environmental  impact  statement 

(DEIS)  on  the  Anaconda  Copper 


Company's  proposed  Nevada  Moly 
project. 

summary:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969,  the  Department  of  the 
Interior  has  prepared  a  DEIS  concerning 
the  Anaconda  Copper  Company's 
proposal  to  develop,  mine,  and  mill  a 
deposit  of  molybdenum  ore.  A  major 
part  of  the  proposal  is  the  proposed 
construction  of  a  86  mile  long  230  kV 
powerline  by  the  Sierra  Pacific  Power 
Company  to  provide  power  for  the 
mine/mill  complex.  The  DEIS  analyzes 
the  impacts  of  the  proposal,  alternate 
routing  of  the  powerline  and  a  range  of 
materials  for  its  construction,  as  well  as 
alternative  means  of  milling  the  ore. 

date:  Comments  by  June  2, 1980. 

address:  Comments  should  be  sent  to: 
State  Director,  Bureau  of  Land 
Management,  Federal  Building,  300 
Booth  Street,  P.O.  Box  12000.  Reno. 
Nevada  89520. 

Comments  will  be  available  for  public 
review  at  the  above  address  during 
regular  business  hours  (7:30-4:15) 
Monday  through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

Pat  Clason,  Division  of  Rights-of-Way 
and  Project  Review  (332),  Bureau  of 
Land  Management,  18th  and  C  Streets 
NW..  Washington,  D.C.  20240,  (202)  343- 
5441;  or  Mike  Walker,  Bureau  of  Land 
Management,  Environmental 
Coordination  Branch,  Federal  Building, 
300  Booth  Street,  Reno.  Nevada  89520. 
(702)  784-5602. 

SUPPLEMENTARY  INFORMATION:  A  limited 

number  of  copies  of  the  DEIS  are 
available  upon  request  at  the  following 
ofHces: 

Battle  Mountain  District  Office,  P.O.  Box 
194,  Battle  Mountain.  Nevada  89820. 

Tonopah  Resource  Area  Hdqrs  Bldg.,  102 
Old  Radar  Base,  Tonopah,  Nevada  89049. 

Bureau  of  Land  Management  Nevada  State 
Office.  Federal  Building,  300  Booth  Street 
Reno,  Nevada  89520. 

Also,  copies  are  available  for  review 
at  public  libraries  in:  Tonopah.  Battle 
Mountain  and  Reno,  Nevada. 

Dated:  April  10, 1980. 
Guy  R.  Martin. 

Assistant  Secretary  of  the  Interior. 

[FR  Doc  80-11321  Filed  4-14-80;  8:45  am] 
BtLLINO  COOE  4310-M-ll 


[INT  FEIS  80-13] 

Superior  Oil  Co.  Land  Exchange  and 
Oil  Shale  Resource  Development 

AGENCY:  Bureau  of  Land  Management 
(BLM),  Interior. 
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action:  Notice  of  availability  of  the 
final  environmental  impact  statement 
(FEIS). 

summary:  Pursuant  to  Section  102[2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969,  the  Department  of  the 
Interior  (DOI)  has  prepared  a  FEIS  on  a 
proposed  land  exchange  with  Superior 
Oil  Company  and  subsequent  oil  shale 
development  project. 
SUPPLEMENTARY  INFORMATION:  The  DOI 

(BLM)  has  prepared  a  FEIS  on  a  land 
exchange  proposed  by  Superior  Oil 
Company  which  would  involve  the 
exchange  of  2.045  acres  of  public  land 
for  2.572  acres  of  Superior  Oil  Company 
land.  As  a  result  of  the  land  exchange. 
Superior  Oil  Company  could  mine 
approximately  26,000  tons  of  oil  shale 
per  day. 

The  oil  shale  would  be  processed  on 
site  and  produce  approximately  11.500 
barrels  of  shale  oil,  4,800  tons  of 
nahcolite,  1.000  tons  of  soda  ash.  and 
580  tons  of  alumina  per  day.  The  FEIS 
analyzes  the  impacts  that  would  result 
from  the  mining  and  processing 
operations.  The  FEIS  also  analyzes  the 
alternative  of  leasing  these  public  lands 
for  oil  shale  development. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mel  Berg,  Bureau  of  Land  Management, 
18th  and  C  Streets  NW.,  Washington, 
D.C.  20240.  (202)  343-5441. 

Copies  of  the  FEIS  will  be  available 
for  inspection  at  the  following  locations: 

Bureau  of  Land  Management,  Public  Affairs. 

Interior  Building,  18th  and  C  Streets.  NW., 

Washington,  D.C.  20240,  (202)  343-6011. 
r  Bureau  of  Land  Management,  Craig  District 

Office,  455  Emerson  Street.  Craig.  Colorado 

81625.  (303)  824-3417. 
Bureau  of  Land  Management,  Colorado  State 

Office,  Room  700,  Colorado  State  Bank 

Building.  1600  Broadway.  Denver.  Colorado 

80202.  (303)  837-3515. 
Bureau  of  Land  Management.  White  River 

Resource  Area,  317  E.  Market.  Meeker. 

Colorado  81641.  (303)  878-5084 

Public  Libraries  \ 

Public  Labrary  of  Craig.  Craig.  Colorado  81625 
Rifle  Public  Library,  Rifle,  Colorado  81650 
Meeker  Public  Library.  200  Main.  Meeker. 

Colorado  81641 
Rangely  Public  Library,  109  E.  Main  St.. 

Rangely.  Colorado  81648 
Conservation  Library,  Denver  Public  Library. 

1537  Broadway,  Denver,  Colorado  80206 

County  Courthouses 

Moffat  County.  Craig,  Colorado  81625 
Garfield  County,  Glenwood  Springs. 
Colorado  81601. 

A  limited  number  of  single  copies  of 
the  FEIS  can  be  obtained  from  the 
District  Manager.  Craig  District  Office  or 
the  State  Director.  Colorado  State 
Office,  at  the  addresses  listed  above. 
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Dated:  April  10. 198a 
Lairy  E.  Mderotto. 

Assistant  Secretary  of  the  Interior. 

(FR  Doc.  80-11322  Piled  4-14-flO;  MS  am) 
BILUNO  CODE  4310-«4-M 


INTERNATIONAL  COMMUNICATION 
AGENCY 

Culturally  Significant  Objects  Imported 
for  Exhibition:  Amendment  of  Notice 

Pursuant  to  the  authority  vested  in  me 
by  the  act  of  October  19, 1965  (79  Stat. 
985.  22  U.S.C.  2459)  and  Executive  Order 
12047  of  March  27. 1978  (43  FR  13359. 
March  29, 1978),  I  hereby  amend  the 
second  sentence  of  the  notice  relating  to 
the  exhibiL  "Post-Impressionism:    - 
Crosscurrents  in  European  and 
American  Paintings.  1880-1906," 
published  in  the  Federal  Register  on 
March  31. 1980  (45  FR  21061).  to  read  as 
follows:  These  objects  are  imported 
pursuant  to  an  agreement  on  packing, 
transportation,  and  catalogue 
publication  between  the  National 
Gallery  of  Art,  Washington,  D.C.  and  the 
Royal  Academy  of  Arts,  London, 
England,  and  pursuant  to  loan 
agreements  between  the  National 
Gallery  of  Art  and  the  foreign  owner  of 
each  painting. 

Notice  of  this  amendment  is  ordered 
to  be  published  in  the  Federal  Register. 

Dated  April  10, 1980. 
Charles  W.  Bray  IIL 

Acting  Director,  International 
Communication  Agency. 

(KR  Doc  80-11356  Filed  4-14-aa:  8:45  am) 
BILLINQ  CODE  6230-01-11 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  177] 
Assignment  of  Hearings 

April  8, 1980. 

Cases  assigned  for  hearing, 
postponement,  cancellation  or  oral 
argument  appear  below  and  will  be 
published  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  notices 
of  cancellation  of  hearings  as  promptly 
as  possible,  but  interested  parties 
should  take  appropriate  steps  to  insure 
that  th^y  are  notified  of  cancellation  or 
postponements  of  hearings  in  which 
they  are  interested. 

MC  42487  (Sub-916F),  Consolidated 
Freightways  Corporation  of  Delaware,  now 


assigned  for  hearing  on  May  19, 1980  (1 
week]  at  Omaha,  NE  in  Omaha  Hilton 
Hotel.  leA  ft  Dodge  Street. 

MC  4963  (Sub-67F),  Jones  Motor  Co.,  Inc.. 
now  assigned  for  Prehearing  Conference  on 
April  15. 1980  at  the  Offices  of  the 
Interstate  Commerce  Commission. 
Washington.  DC. 

FD-28934,  Chicago  and  North  Western 
Transportation  Company  Construction  and 
Operation  of  a  Line  of  Railroad  in  Niobrara 
and  Goshen  Counties,  WY  and  in  Sioux 
and  Scotts  Bluff  Counties,  NE,  FD-29066, 
Chicago  and  North  western  Transportation 
Company-Construction,  now  assigned  for 
further  Prehearing  Conference  on  April  18. 
1980  at  the  Offices  of  the  Interstate 
Commerce  Commission,  Washington,  DC. 

MC  80443  (Sub-23F),  Ovemite  Express,  Inc., 
now  assigned  for  hearing  on  May  19, 1980 
(2  days)  at  Minneapolis,  MN  in  a  hearing 
room  to  be  later  designated. 

MC-F-14166F.  Refrigerated  Transport  Co.. 
Inc.-Purchase  (Portion)-Dakota  Express. 
Inc.,  and  LTL  Perishables,  Inc.,  now 
assigned  for  hearing  on  May  21, 1980  (3 
days)  at  Minnepalis,  MN  in  a  hearing  room 
to  be  later  designated. 

MC  120981  {Sub-29F),  Bestway  Express,  Inc., 
now  assigned  for  continued  hearing  on 
April  7, 1980  (2  days)  at  Montgomery,  AL 
will  be  held  at  the  Ramada  Inn,  East.  1355 
East  Boulevard,  and  continued  to  April  10. 
1980  (2  days]  at  Mobile,  AL  will  be  held  at 
the  Ramada  Inn,  Airport,  165  and  Airport 
Boulevard,  600  Beltline  Highway,  South 
and  continued  to  May  5, 1980  (2  days)  at 
Birmingham,  AL  in  a  hearing  room  to  be 
later  designated. 

MC  100666  (Sub-463F),  Melton  Truck  Lines, 
Inc.,  now  assigned  for  hearing  on  July  8, 
1980  (9  days)  at  Birmingham,  AL  in  a 
hearing  room  to  be  later  designated. 

MC  116400  (sub-7F),  Lawrence  Transfer  & 
Storage  Corporation,  transferred  to 
Modified  Procedure. 

MC  139960  (Sub-lF),  Western  Pacific 
Transport  Company,  now  assigned  for 
hearing  on  July  7, 1980  (2  weeks)  at  San 
Francisco,  CA,  in  a  hearing  room  to  be  later 
designated. 

MC  65802  (Sub-66F),  Lynden  Transport.  Inc.. 
now  assigned  for  hearing  on  June  5. 1980  (2 
days)  at  Seattle,  WA  is  advanced  to  June  2. 
1980  (5  days)  at  Seattle,  WA  in  a  hearing 
room  to  be  later  designated. 

MC  85811  (Sub-12F),  AMSCO  Transportation, 
Inc.,  now  being  assigned  for  hearing  on 
June  25, 1980  (3  days),  at  Kansas  city.  Mo. 
in  a  hearing  room  to  be  designated  later. 

MC  108633  (Sub-17F),  Barnes  Freight  Line, 
Inc.,  now  assigned  for  hearing  on  April  14. 
1980  will  be  held  in  Room  No.  401. 1776 
Peachtree  Street.  N.W.,  Atlanta,  GA.. 
continued  to  April  17, 1980  at  the  Holiday 
Inn-Capitol,  924  Madison  Avenue, 
Montgomery,  AL.,  continued  to  April  21. 
1980  at  the  Ramada  Inn  Airport,  Airport 
Highway,  Birmingham,  AL.,  and  continued 
to  April  23. 1980  at  the  Holiday  Inn.  3810 
University  Drive.  Huntsville,  AL. 

MC  5623  (Sub-44F),  Arrow  Trucking 
Company,  now  assigned  for  hearing  on 
April  15  thru  18. 1980  will  be  held  at  the 
Securities  and  Exchange  Commission. 
Building  410,  Seventeenth  Street.  Denver. 
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CO,  and  continued  to  April  21  thru  25, 1980 
in  Room  No.  158,  U.S.  Customs  House,  721 
19th  Street,  Denver,  CO.  No.  MC  145441 
(Sub-29F),  A.C.B.  Trucking,  Inc.. 
Application  Dismissed. 

MC-FC-77914,  American  Tank  Transport. 
Inc..  Baltimore.  MD  Transferee  and  Secon 
Service  System.  Inc.,  New  York,  NY. 
Transferor  now  being  assigned  for  hearing 
on  June  10, 1980  (4  days),  at  New  York.  NY. 
in  a  hearing  room  to  be  designated  later. 

MC  116457  (Sub-45F),  General 
Transportation.  Inc..  transferred  to 
Modified  Procedure. 

MC  118044  (Sub-3F).  Keeshin  Charter  Service, 
Inc.,  now  being  assigned  for  hearing  on 
June  11, 1980  (3  Days],  at  Chicago,  IL,  in  a 
hearing  room  to  be  designated  later. 

MC  145441  (Sub-38F),  A.C.B.  Trucking,  Inc.. 
now  being  assigned  for  hearing  on  June  2. 
1980  (2  Days),  at  Los  Angeles,  CA,  in  a 
hearing  room  to  be  designated  later. 

MC  129857  (Sub-8F).  G.R.M.,  Inc.  d.b.a.  Port 
Terminal  Transport,  Inc.,  now  being 
assigned  for  hearing  on  June  4, 1980  (3 
Days),  at  Los  Angeles,  CA,  in  a  hearing 
room  to  be  designated  later. 

AB-6  (Sub-73F),  Burlington  Northern,  Inc. 
Abandonment  Near  Laclede  and 
Unionville.  MO.  now  assigned  for  hearing 
on  April  29, 1980  will  be  held  in  the  Circuit 
Court  Room,  County  Court  House. 
Unionville,  MO. 

MC  125368  (Sub-63F).  Continental  Coast 
Trucking  Company,  Inc.,  now  being 
assigned  for  hearing  on  June  17, 1980  (1 
Day),  at  Omaha.  NE,  in  a  hearing  room  to 
be  designated  later. 

MC  95540  (Sub-1057F),  Watkins  Motor  Lines, 
Inc,  now  being  assigned  for  hearing  on 
June  18, 1980  (3  Days),  at  Omaha,  NE,  in  a 
hearing  room  to  be  designated  later. 

MC  119493  (Sub-298F),  Monkem  Company. 
Inc.,  now  being  assigned  for  hearing  on 
June  23, 1980  (2  Days),  at  Kansas  City,  MO, 
in  a  hearing  room  to  be  designated  later. 

MC  C-10331,  Pennsylvania  Public  Utility 
Commission-v-^nushroom  Transportation 
Company,  Inc.,  now  assigned  for  hearing 
on  April  14, 1980  at  Philadelphia,  PA,  is 
postponed  indefinitely. 

MC  144630  (Sub-18F),  Stoops  Express,  Inc., 
now  being  assigned  for  hearing  on  July  16. 
1980  (1  Day),  at  Tampa.  FL.  in  a  hearing 
room  to  be  designated  later. 

MC  146002  (Sub-2F).  Brookridge  Leasing,  Inc., 
now  being  assigned  for  hearing  on  July  17, 
1980  (2  Days),  at  Tampa,  FL.  in  a  hearing 
room  to  be  designated  later. 

MC  147144-F,  International  Carriers.  Inc.. 
now  being  assigned  for  hearing  on  July  21, 
1980  (5  Days),  at  Miami,  FL,  in  a  hearing 
room  to  be  designated  later. 

MC  140094  (Sub-lF],  Latin  Express  Service. 
Inc.,  now  assigned  for  hearing  on  April  9. 
1980  at  Miami.  FL.  is  postponed 
indefinitely. 

MC  123048  (Sub-441F),  Diamond 
Transportation  System,  Inc.,  now  being 
assigned  for  hearing  on  June  3, 1980  (1 
Day),  at  Chicago,  IL,  in  a  hearing  room  to 
be  designated  later. 

MC  106647  (Sub-44F).  Clark  Transport 
Company.  Inc..  now  being  assigned  for 
hearing  on  June  4, 1980  (3  Days),  at 
Chicago,  IL,  in  a  hearing  room  to  be 
designated  later. 


MC  119493  (Sub-297F).  Monkem  Company. 
Inc..  now  being  assigned  for  hearing  on 
June  9, 1980  (2  Days),  at  Chicago  IL.  in  a 
hearing  room  to  be  designated  later. 

MC  120098  (Sub-31F).  Uintah  Freightways. 
A  Corporation,  Apphcation  Dismissed. 

MC  116457  (Sub-43F),  General  Transportation 
Incorporated,  now  assigned  for  hearing  on 
June  2. 1980  at  Phoenix.  AZ,  is  canceled 
and  transferred  to  Modified  Procedure. 

MC  140829  (Sub-253F].  Cargo,  Inc.,  now  being 
assigned  for  hearing  on  May  9, 1980  (1 
Day),  at  Chicago,  IL.  in  a  hearing  room  to 
be  designated  later. 

MC-C-10038,  AAH  Truck  Line,  Inc.,  Etal,  -v- 
Ovemite  Transportation  Company. 
Apphcation  Dismissed. 

MC  16513  (Sub-15F).  Reisch  Trucking  & 
Tranportation  Company.  Inc.,  transferred 
to  Modified  Procedure. 

MC  69116  (Sub-238F),  Spector  Industries.  Inc. 
d.b.a.  Spector  Freight  Systems,  transferred 
to  Modified  Procedure. 

MC  125708  (Sub-167F).  Thunderbird  Motor 
Freight  Lines,  Inc.,  now  assigned  for 
hearing  on  April  15, 1980  at  Ft.  Worth,  TX. 
is  canceled  and  transferred  to  Modified 
Procedure. 

MC  146965-F.  Redding  Lumber  Transport, 
Inc.,  now  assigned  for  hearing  on  May  5. 
1980  at  Sacramento.  CA,  is  canceled  and 
transferred  to  Modified  Procedure. 

MC  57239  (Sub-45F),  Renner's  Express,  Inc.. 
now  being  assigned  for  hearing  on  July  21. 
1980  (5  Days),  at  Indianapolis,  IN,  in  a 
hearing  room  to  be  designated  later. 

MC  106887  (Sub-IOF),  A.  D.  Ray  Trucking. 
Inc.,  MC  145976  (Sub-2F).  C  &  Y  Leasing 
Corporation,  now  assigned  for  hearing  on 
May  5, 1980  (1  week)  al  Casper,  WY.  in  a 
hearing  room  to  be  designated  later. 

Agatha  L  Mergenovich, 

Secretary. 

(FR  Doc.  eO-11332  Filed  4-14-80;  8:45  am] 
BILLING  CODE  703S-01-II 


[Rule  19;  Ex  Parte  No.  241;  4l8t  Rev. 
Exemption  No.  12] 

Exemption  Under  Provision  of 
Mandatory  Car  Service  Rules 

It  appearing.  That  the  railroads  named 
herein  own  numerous  plain  boxcars; 
that  under  present  conditions,  there  is 
virtually  no  demand  for  these  cars  on 
the  lines  of  the  car  owners;  that  return  of 
these  cars  to  the  car  owners  would 
result  in  their  being  stored  idle  on  these 
lines;  that  such  cars  can  be  used  by 
other  carriers  for  transporting  traffic 
offered  for  shipments  to  points  remote 
from  the  car  owners;  and  that 
compliance  with  Car  Service  Rules  1 
and  2  prevents  such  use  of  plain  boxcars 
owned  by  the  railroads  listed  herein, 
resulting  in  unnecessary  loss  of 
utilization  of  such  cars. 

It  is  ordered,  That,  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  plain  boxcars  described  in  the 
Official  Railway  Equipment  Register, 
ICC  RER  6410-D.  issued  by  W.  J. 


Trezise,  or  successive  issues  thereof,  as 
having  mechanical  designation  "XM"  or 
"XMI,"  and  bearing  reporting  marks 
assigned  to  the  railroads  named  below, 
shall  be  exempt  from  provisions  of  Car 
Service  Rules  l(a],  2(a}  and  2(b). 

Atlantic  and  Western  Railway 

Reporting  Marks:  ATW 
Chicago  ft  Illinois  Midland  Railway  Company 

Reporting  Marks;  CIM 
'Consolidated  Rail  Corporation 
Reporting  Marks:  BCK-CNJ-CR^LW-EL- 
ERIE-LV-NH-NYC-P&E  PAE-PC-PCA- 
PRR-RDG-TOC 
Fonda,  Johnstown  and  Gloversville  Railroad 
Company 
Reporting  Marks:  FJG 
Hartford  and  Slocum  Railroad  Company 

Reporting  Marks:  HS 
Hillsdale  County  Railway  Company  Inc. 

Reporting  Marks:  HCRC 
Lackawaxen  and  Stourbridge  Railroad 
Corporation 
Reporting  Marks:  LASB 
Maryland  and  Pennsylvania  Railroad 
Company 
Reporting  Marks:  MPA 
Pickens  Railroad  Company 
Reporting  Marks:  TICK 

Effective  April  1, 1980,  and  continuing  in 
effect  until  further  order  of  this  Commission. 

Issued  at  Washington,  D.C,  March  28. 1980. 
Interstate  Commerce  Commission. 
Joel  E.  Bums, 
Agent. 

(Fit  Doc.  aO-113Z7  Filed  4-14-«0;  8:45  am] 
BILUNO  CODE  703S-41-M 


[Rule  19;  Ex  Part*  No.  241;  82d  Rev. 
Exemption  No.  90] 

Exemption  Under  Provision  of 
Mandatory  Car  Service  Rules 

It  appearing.  That  the  railroads  named 
below  own  numerous  50-ft.  plain 
boxcars;  that  under  present  conditions 
there  are  substantial  surpluses  of  these 
cars  on  their  lines;  that  return  of  these 
cars  to  the  owners  would  result  in  their 
being  stored  idle;  that  such  cars  can  be 
used  by  other  carriers  for  transporting 
traffic  offered  for  shipments  to  points 
remote  from  the  car  owners;  and  that 
compliance  with  Car  Service  Rules  1 
and  2  prevents  such  use  of  these  caA, 
resulting  in  unnecessary  loss  of 
utilization  of  such  cars. 

It  is  ordered,  That  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  50-ft.  plain  boxcars  described  in 
the  Official  Railway  Equipment  Register, 
ICC  RER  6410-D,  issued  by  W.  J. 
Trezise.  or  successive  issues  thereof,  as 
having  mechanical  designation  "XM." 
and  bearing  reporting  marks  assigned  to 
the  railroads  named  below,  shall  be 
exempt  from  provisions  of  Car  Service 
Rules  1.  2(a],  and  2(b). 


'Addition. 
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Aberdeen  and  Rockfish  Railroad  Company 

Reporting  Marks:  AR 
The  Ahnapee  &  Western  Railway  Company 

Reporting  Marks:  AHW 
Ann  Arbor  Railroad  System.  Michijjan 
Interstate  Railway  Company,  Operator 

Reporting  Marks:  AA 
Apalachicola  Northern  Railroad  Company 

Reporting  Marks:  AN 
The  Areata  and  Mad  River  Railroad 
Company 

Reporting  Marks:  AMR 
The  Atchison,  Topeka  and  Santa  Fe  Railway 
Company  I 

Reporting  Marks:  ATSF  | 

Atlanta  &  Saint  Andrews  Bay  Railway 
Company 

Reporting  Marks:  ASAB 
Bath  and  Hammondsport  Raiboad  Company 

Reporting  Marks:  BH 
Berlin  Mills  Railway.  Inc. 

Reporting  Marks;  BMS 

Cadiz  Railroad  Company 

Reporting  Marks:  CAD 
Camino,  Placerville  &  Lake  Tahoe  Railroad 
Company 

Reporting  Marks:  CPLT 
Central  Vermont  Railway.  Inc. 

Reporting^  Marks:  CV 
Chesapeake  Western  Railway 

Reporting  Marks:  CHW      • 
City  of  Prineville 

Reporting  Marks:  COP 
The  Claredon  and  Pittsford  Railroad 
Company 

Reporting  Marks:  CLP 
Columbus  and  Greenville  Railway  Company 

Reporting  Marks:  CAGY 
Oelaware  and  Hudson  Railway  Company 

Reporting  Marks:  DH 
Delta  Valley  &  Southern  Railway  Company 

Reporting  Marks:  DVS 
Detroit  and  Mackinac  Railway  Company 

Reporting  Marks:  D&M-DM 
Detroit,  Toledo  and  Ironton  Railroad 
Company 

Reporting  Marks:  DT&I-DTI 
Duluth.  Missabe  and  Iron  Range  Railway 
Company 

Reporting  Marks:  DMIR 
East  Camden  &  Highland  Railroad  Company 

Reporting  Marks:  EACH 
East  St.  Louis  Junction  Railroad  Company 

Reporting  Marks:  ESL] 
Galveston  Wharves 

Reporting  Marks:  GWF 
Genessee  and  Wyoming  Railway  Company 

Reporting  Marks:  GNWR 
Green  Bay  and  Western  Railway  Company 

Reporting  Marks:  GBW 
Green  Mountain  Railroad  Company 

Reporting  Marks:  GMRC 
Greenville  and  Northern  Railway  Conipany 

Reporting  Marks:  CRN 
The  Hutchinson  and  Northern  Railway 
Company 

Reporting  Marks:  HN 
Helena  Southwestern  Railroad  Company 

Reporting  Marks:  HSW 
Illinois  Terminal  Railroad  Company 

Reporting  Marks:  ITC  i 

Indiana  Eastern  Railroad  and  Transportation. 
Inc.  d.b.a.  The  Hoosier  Connection 

Reporting  Marks:  HOSC 
Lake  Erie,  Franklin  &  Clarion  Railroac  I 
Company 


Reporting  Marks:  LEF 
Lake  Superior  &  Ishpeming  Railroad 
Company 

Reporting  Marks:  LSI 
Lamoille  Valley  Railroad  Company 

Reporting  Marks:  LVRC 
Lancaster  and  Chester  Railway  Company 

Reporting  Marks:  LC 
Lenawee  County  Railroad  Company.  Inc. 

Reporting  Marks:  LCRC 
l.ongview.  Portland  &  Northern  Railway 
Company 

Reporting  Marks:  LFN 
Louisiana  Midland  Railway  Company 

Reporting  Marks:  LOAM 
Louisville  and  Wadley  Railway  Company 

Reporting  Marks:  LW 
Louisville,  New  Albany  &  Corydon  Railroad 
Company 

Reporting  Marks:  LNAC 
Manufacturers  Railway  Company 

Reporting  Marks:  MRS 
Maryland  and  Delaware  Railroad  Company 

Reporting  Marks:  MDDE 
McCloud  River  Railroad  Company 

Reporting  Marks:  MR 
Middletown  and  New  jersey  Railway 
Company,  Inc. 

Reporting  Marks:  MNJ 
Mississippian  Railway 

Reporting  Marks:  MISS 
Missouri-Kansas-Texas  Railroad  Company 

Reporting  Marks:  MKT-BKTY 
'Moscow,  Camden  &  San  Augustine  Railroad 

Reporting  Marks:  MCSA 
New  Hope  and  Ivyland  Railroad  Company 

Reporting  Marks:  NHIR 
.New  Jersey,  Indiana  &  Ulinois  Railroad 
Company 

Reporting  Marks:  NJII 
New  Orleans  Public  Belt  Railroad 

Reporting  Marks:  NOPB 
New  York,  Susquehanna  and  Western 
Railroad  Company 

Reporting  Marks:  NYSW 
Norfolk  and  Western  Railway  Company 

Reporting  Marks:  ACY-N&W-NKP-WAB 
Norfolk,  Franklin  and  Danville  Railway 
Company 

Reporting  Marks:  NFD 
North  Louisiana  &  Gulf  Railroad  Company 

Reporting  Marks:  NL&G 
Octararo  Railway,  Inc. 

Reporting  Marks:  OCTR 
'Ontario  Midland  Railroad  Corp. 

Reporting  Marks:  OMID 
'Oregon,  California  &  Eastern  Railway 
Company 

Reporting  Marks:  OCE. 
'Oregon,  Pacific  and  Eastern  Railway 
Company 

Reporting  Marks:  OPE 
Pearl  River  Valley  Railroad  Company 

Reporting  Marks:  PRV 
Peninsula  Terminal  Company 

Reporting  Marks:  PT 
Pittsburgh.  Allegheny  &  McKees  Rocks 
Railroad  Company 

Reporting  Marks:  PA&M 
'The  Pittsburgh  and  Lake  Erie  Railroad 
Company 

Reporting  Marks:  P&LE 
Port  Huron  and  Detroit  Railroad  Company 

Reporting  Marks:  PHD 
Port  of  Tillamook  Bay  Railroad 

Reporting  Marks:  POTB 


Prairie  Trunk  Railway 

Reporting  Marks:  PARY 
Rarilan  River  Rail  Road  Company 

Reporting  Maries:  RR 
St.  Lawrence  Railroad 

Reporting  Marks:  NSL 
St.  Louis  Southwestern  Railway  Company 

Reporting  Marks:  SSW 
St.  Marys  Railroad  Comfwny 

Reporting  Marks:  SM 
Sandersville  Railroad  Company 

Reporting  Marks:  SAN 
Savannah  State  Docks  Railroad  Compaqy 

Reporting  Marks:  SSDK 
Sierra  Railroad  Company 

Reporting  Marks;  SERA 
Southern  Pacific  Transportation  Company 

Reporting  Marks:  SP 
Southern  Railway  Company 

Reporting  Marks:  CG-NS-SA-SOU 
Terminal  Railway.  Alabama  State  Docks 

Reporting  Marks:  TASD 
The  Texas  Mexican  Railway  Company 

Reporting  Marks:  TM 
Toledo,  Peoria  &  Western  Railroad  Company 

Reporting  Marks:  TPW 
'Transkentucky  Transportation  Railroad,  Inc. 

Reporting  Marks:  TTIS 
Union  Railroad  of  Oregon 

Reporting  Marks:  UO 
Upper  Merion  and  Plymouth  Railroad 
Company 

Reporting  Marks:  UMP 
Vermont  Railway,  Inc. 

Reporting  Marks:  VTR 
The  Virginia  and  Maryland  Railroad 
Company 

Reporting  Marks:  VAMD 
Virginia  Central  Railway 

Reporting  Marks:  VC 
Warwick  Railway  Company 

Reporting  Marks:  WRWK 
Wabash  Valley  Railroad  Company 

Reporting  Marks:  WVRC 
WCTU  Railway  Company 

Reporting  Marks:  WCTR 
Voungstown  &  Southern  Railway  Company 

Reporting  Marks:  YS 
Yreka  Western  Railroad  Company 

Reporting  Marks:  YW 

Effective  April  1. 1980,  and  continuing  in 
effect  until  further  order  of  this  Commission. 

Issued  at  Washington,  D.C.,  March  28. 1980. 
Interstate  Commerce  Commission. 
|oel  E.  Bums, 
Agent. 

'Additions. 

'""Delete:  Burlington  Northern  Inc. 

|FR  Doc.  80-11328  Filed  4-14-80:  8:45  am) 

BILUNG  CODE  703S-01-M 

[Ex  Parte  No.  311] 

Expedited  Procedures  for  Recovery  of 
Fuel  Costs 

Decided:  April  8, 1980. 

In  our  decision  of  February  26.  March 
4, 11. 18.  25.  and  April  1, 1980.  a  13- 
percent  surcharge  was  authorized  on  all 
owner-operator  traffice,  and  on  all 
truckioad  traffic  whether  or  not  owner- 
operators  were  etnployed.  We  ordered 
that  all  owner-operators  were  to  receive 
compensation  at  this  level. 
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The  weekly  figures  set  forth  in  the 
appendix  for  transportation  performed 
by  owner-operators  and  for  truckioad 
traffic  is  13.5-percent.  Accordingly,  we 
are  authorizing  a  13.5  percent  surcharge 
for  this  traffic.  All  owner-operators  are 
to  receive  compensation  at  the  13.5- 
percent  level.  No  change  will  be  made  in 
the  existing  authorization  of  a  2.3- 
percent  surcharge  on  less-than- 
truckload  (LTL)  traffic  performed  by 
carriers  not  utlizing  owner-operators, 
the  1.3-percent  surcharge  for  United 
Parcel  Service,  nor  in  the  5.0-percent 
surcharge  authorized  for  the  bus 
carriers. 

Notice  shall  be  given  to  the  general 
public  by  mailing  a  copy  of  this  decision 
to  the  Governor  of  each  State  and  to  the 
Public  Utilities  Commission  or  Boards  of 
each  State  having  jurisdiction  over 
transportation,  by  depositing  a  copy  in 
the  Office  of  the  Secretary.  Interstate 
Commerce  Commission,  Washington. 
O.C,  for  public  inspection  and  by 
delivering  a  copy  to  the  Director.  Office 
of  the  Federal  Register  for  publication 
therein. 

It  is  ordered: 

This  decision  shall  become  effective 
Friday  12:01  a.m.,  April  11. 1980. 

By  the  Commission:  Chairman  Ga  skins. 
Vice  Chairman  Gresham  Commissioners 
Stafford,  Clapp,  Trantum  and  Alexis. 
Commissioner  Stafford  dissenting  with  a 
separate  expression. 
Agatha  L.  Mergenovich, 
Secretary. 

Commissioner  Stafford  (Dissenting) 

I  would  hold  the  owner-operator/truckload 
surcharge  to  13  percent 

Appendix— Fuel  Surcharge 

Base  date  and  price  per  gallon  (including  tax\ 

January  1.  1978 63.5« 

Date  of  currant  price  measurement  ar<d  price  per  gallon 
(including  tax) 

/Vpril  7. 1980 114.U 

(1)  (21         (3)         (4) 

From 
(rar>sportalion  Bus 

performed  by  Other  -  carrior    UPS 


operators' 


Average  percent  Fuel 

expenses  Ondudirig 

taxes)  of  total 

revenue 16.9  2.9        6.3         3.3 

Percent  surcharge 

developed.— ._      13.5  2.3       5.0       »2.l 

Percent  surcharged 

allowed 13.5  2.3        5.0       '1.3 

'Apply  to  •■  rxMoad  rated  traffic. 

'Including  les»-than-truckload  traffic 

'The  percentage  surclwrge  developed  for  UPS  is  calculat- 
ed by  applying  61  percent  o(  the  percentage  increase  in  the 
cunent  price  per  gallon  over  the  base  price  per  gallon  to  the 
UPS  average  percent  of  fuel  expense  to  revenue  figure  as  of 
January  1,  1979  (3.3  percent). 

<The  developed  lurcharge  figure  is  reduced  O.B  percent  to 
reflect  (uel-related  iricraases  already  included  in  UPS  rates 

(FR  Doc.  80-11331  Filed  4-14-40:  &4S  am) 
BILUNQ  COOe  703fr-01-M 


Long-  and  Short-Haul  Application  for 
Relief,  Formerly  Fourtti  Section 
Application 

April  9, 1980. 

This  application  for  long-and-short- 
haul  relief  has  been  filed  with  the  ICC. 

Protests  are  due  at  the  ICC  on  or 
before  April  30, 1980. 

No.  43812,  Southwestern  Freight 
Bureau,  Agent  No.  B-59,  on  Clay  from 
stations  in  South  Dakota  and  Wyoming 
to  Kirbyville  TX,  and  stations  taking 
same  basis  of  rates  as  published  in 
Supplement  12  to  Southwestern  Freight 
Bureau.  Agent's  Tariff  ICC  SWFB  4321- 
A,  effective  May  14. 1980.  Groimds  for 
relief-destination  rate  relationships. 

By  the  Commission. 
Agatha  L.  Mergenovidi. 

Secretary. 

[V^  Doc.  80-11330  Filed  4-14-80: 8:45  am) 
BILLING  CODE  7035-01-M 


(ICC  Order  No.  64  under  S.O.  No.  1344] 

Meridian  &  Bigbee  Railroad  Co.; 
Rerouting  or  Diversion  of  Traffic 

In  the  opinion  of  Joel  E.  Bums,  Agent, 
the  Meridian  &  Bigbee  Railroad 
Company  is  unable  to  transport 
promptly  all  traffic  offered  for 
movement  between  Meridian, 
Mississippi,  and  Myrtlewood,  Alabama, 
because  of  flooding. 

It  is  ordered, 

(a)  Rerouting  traffic.  The  Meridian  & 
Bigbee  Railroad  Company  being  unable 
to  transport  promptly  all  traffic  offered 
for  movement  between  Meridian. 
Mississippi,  and  Myrtlewood.  Alabama, 
because  of  flooding,  that  line  and  its 
connections  are  authorized  to  divert  or 
reroute  such  traffic  via  any  available 
route  to  expedite  the  movement.  Traffic 
necessarily  diverted  by  authority  of  this 
order  shall  be  rerouted  so  as  to  preserve 
as  nearly  as  possible  the  participation 
and  revenues  of  other  carriers  provided 
in  the  original  routing.  The.billing 
covering  all  such  cars  rerouted  shall 
carry  a  reference  to  the  order  as 
authority  for  the  rerouting. 

(b)  Acceptance  of  traffic  in 
interchange.  In  the  event  the  Meridian  & 
Bigbee  Railroad  Company  cannot  accept 
traific  in  interchange  from  a  connecting 
carrier,  the  delivering  carrier,  after 
establishing  such  condition,  may  reroute 
or  divert  the  traffic  via  any  available 
route. 

{c)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  rerouting  cars 
in  accordance  with  this  order  shall 
receive  the  concurrence  of  other 


railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the 
rerouting  or  diversion  is  ordered. 

(d)  Notification  to  shippers.^Each 
carrier  rerouting  cars  in  accordance  with 
this  order,  shall  notify  each  shipper  at 
the  time  each  shipment  is  rerouted  or 
diverted  and  shall  furnish  to  such 
shipper  the  new  routing  provided  for 
under  this  order. 

(e)  Inasmuch  as  the  diversion  or 
rerouting  of  traffic  is  deemed  to  be  due 
to  carrier  disability,  the  rates  applicable 
to  traffic  diverted  or  rerouted  by  said 
Agent  shall  be  rates  which  were 
applicable  at  the  time  of  shipment  on 
the  shipments  as  originally  routed. 

(f)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements  or  arrangements 
now  exist  between  them  v^th  reference 
to  the  divisions  of  the  rates  of 
transportation  applicable  to  said  traffic. 
Divisions  shall  be,  diuing  the  time  this 
order  remains  in  force,  those  voluntarily 
agreed  upon  by  and  between  said 
carriers;  or  upon  failure  of  the  carriers  to 
so  agree,  said  divisions  shall  be  those 
hereafter  fixed  hy  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Act. 

(g)  Effective  date.  This  order  shall 
become  effective  at  10:00  a.m.,  March  28, 
1980. 

(h)  Expiration  date.  This  order  shall 
expire  at  9KX)  a.m.,  April  1, 1980,  unless 
otherwise  modified,  changed  or 
suspended. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  A  copy  of  this  order  shall 
be  filed  with  the  Director,  Office  of  the 
Federal  Register. 

Issued  at  Washington.  D.C..  March  28, 1980. 
Interstate  Commerce  Commission. 
|oel  E.  Bums, 

Agent. 

|FR  Doc  a»-113ZS  Fiied  4-14-80;  8:45  amj 
BILUNO  CODE  70»S-01-M 

Transportation  of  "Waste"  Products 
for  Reuse  or  Recycling;  Special 
Certificate  Letter  Notice(s) 

The  following  letter  notices  request 
participation  in  a  Special  Certificate  of 
Pubhc  Convenience  and  Necessity  for 
the  transportation  of  "waste"  products 
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for  reuse  or  recycling  in  furtherance  of  a 
recognized  pollution  control  program 
under  the  Commission's  regulations  (49 
CFR  Part  1062)  promulgated  in  "Waste" 
Products.  Ex  Parte  No.  MC-85. 124 
M.C.C.  583  (1976).  Requests  are 
processed  as  seeking  authority  between 
all  points  in  the  United  States. 

An  original  and  one  copy  of  protests 
(including  protestant's  complete 
argument  and  evidence)  against 
applicant's  participation  may  be  filed 
with  the  Interstate  Commerce 
Commission  or  or  before  May  5. 1980.  A 
copy  must  also  be  served  upon  applicant 
or  its  representative.  Protests  against  the 
applicant's  participation  will  not  operate 
to  stay  commencement  of  the  proposed 
operation. 

If  the  applicant  is  not  otherwise 
informed  by  the  Commission,  operations 
may  commence  within  30  days  of  the 
date  of  its  notice  in  the  Federal  Register, 
subject  to  its  tariff  publication  effective 
date. 

P-5-80  (Special  certificate — waste 
products),  filed  March  10, 1980. 
Applicant:  North  Pacific  Lumber  Co., 
1505  SE  Gideon,  Portland,  OR. 
Representative:  Michael  D.  Crew,  1700 
Standard  Plaza.  Portland,  OR  97204. 
Sponsor  Publishers  Paper  Company  of 
Oregon  City,  OR.  Commodity:  Waste 
Products  (waste  paper). 

By  the  Commission. 
Agatha  L.  Mergenovich, 

Secretary. 

(FR  Doc.  80-11329  Filed  4-14-80-.  8:45  am] 
BILUNO  CODE  703»mi-M 


Decision-Notice 

The  following  applications  seek 
approval  to  consolidate,  purchase, 
merge,  lease  operting  rights  and 
properties,  or  acquire  control  of  motor 
carriers  pursuant  to  49  U.S.C.  11343  or 
11344.  Also,  applications  directly  related 
to  these  motor  finance  applications 
(such  as  conversions,  gateway 
eliminations,  and  securities  issuances) 
may  be  involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
rules  of  practice  (49  CFR  1100.240). 
These  rules  provide,  among  other  things, 
that  opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  of  notice  of  filing  of  the  application 
is  published  in  theFederal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding. 
Opposition  under  these  rules  should 
comply  with  Rule  240(c)  of  the  rules  of 
practice  which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it  is 


made,  and  specify  with  particularity  the 
facts,  matters  and  things  relied  upon, 
but  shall  not  include  issues  or 
allegations  phrased  generally. 
Opposition  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  The  original  and 
one  copy  of  any  protest  shall  be  filed 
with  the  Commission,  and  a  copy  shall 
also  be  served  upon  applicant's 
representative  or  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  the 
request  shall  meet  the  requirements  of 
Rule  240(c)(4)  of  the  special  rules  and 
shall  include  the  certification  required. 

Section  240(e)  further  provides,  in 
part,  that  an  applicant  who  does  not 
intend  timely  to  prosecute  its 
application  shall  promptly  request  its 
dismissal. 

Further  processing  steps  will  be  by 
Commission  notice  or  order  which  will 
be  served  on  each  party  of  record. 
Broadening  amendments  will  not  be 
accepted  after  April  15, 1980  except  for 
good  cause  shown. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  transaction 
proposed.  Some  of  the  applications  may 
have  been  modified  to  conform  with 
Commission  policy. 

We  find  with  the  exception  of  those 
applications  involving  impediments  (e.g.. 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301. 11302, 
11343, 11344,  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant.  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  national  transportation  policy 
subject  to  the  right  of  the  Commission, 
which  is  expressly  reserved,  to  impose 
such  conditions  as  it  finds  necessary  to 
insure  that  applicant's  operations  shall 
conform  to  the  provisions  of  49  U.S.C. 
10930. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 


any  application  directly  related  thereto 
filed  on  or  before  May  15. 1980  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  those  with 
impediments)  upon  compliance  with 
certain  requirements  which  will  be  set 
forth  in  a  notification  of  effectiveness  of 
this  decision-notice.  To  the  extent  that 
the  authority  sought  below  may 
duplicate  an  applicant's  existing 
authority,  the  duplication  shall  not  be 
construed  as  conferring  more  than  a 
single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

MC-F-14291F.  filed  January  9, 1980. 
NATIONAL  FREIGHT,  INC.  (National) 
(57  West  Park  Avenue,  Vineland,  Nj 
08360)— control-^ALL  FLORIDA 
FREIGHTWAYS,  INC.  (All)  (57  West 
Park  Avenue.  Vineland,  N)  08360)  and 
ALL  FLORIDA  FREIGHTWAYS,  INC.— 
control  and  mergei^-CROWN  MOTOR 
LINES  INC.  (Crown)  (2225  Broadway 
Avenue,  Jacksonville,  FL  32211). 
Representative:  Peter  J.  Nickles,  888 16th 
Street  NW.,  Washington,  DC  20006. 
National  seeks  authority  to  control  All. 
through  the  purchase  of  all  of  the  capitol 
stock  of  All.  By  the  same  application  All 
seeks  authority  to  acquire  control  of 
Crown  and  to  merge  the  operating  rights 
and  property  of  Crown  into  All  for 
ownership,  management,  and  operation. 
Bernard  A.  Brown  who  controls 
National  through  ownership  of  58%  of  its 
common  stock,  and  who  controls  All 
through  ownership  of  its  common  stock, 
seeks  to  acquire  control  of  All  and 
Crown  through  this  transaction. 

The  operating  rights  to  be  acquired  by 
All  are  contained  in  Crown's  certificates 
issued  in  No.  MC-96925  and  sub- 
numbers  thereunder,  which  authorizes 
the  transportation  as  follows:  (1) 
Irregular  route  authority  for 
commodities  generally,  except 
commodities  in  bulk  or  in  tank  trucks, 
commodities  requiring  special 
equipment  or  special  handling,  or 
commodities  requiring  mechanical 
refrigeration;  between  Callahan, 
Hilliard,  Cecil  Field,  Jacksonville, 
Jacksonville  Beach  and  Mayport,  FL. 
(Service  between  Cecil  Field,  FL,  on  the 
one  hand.  and.  Mayport  and 
Jacksonville,  Naval  Air  Station,  FL  on 
the  other,  shall  be  restricted  to 
shipments  originating  and  terminating  at 
those  three  points  only);  and  (2) 
Commodities  generally,  except  articles 
in  bulk  and  articles  requiring  specialized 
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equipment  and  specialized  handling, 
between  Jacksonville  and  Palatka,  FL, 
over  U.S.  Hwy  17,  serving  intermediate 
points  of  Orange  Park,  Green  Cove 
Springs  and  Bostwick,  FL,  and  off-route 
point  of  Penny  Farms,  FL:  thence  over 
FL  Hwy  207  to  Hastings  and  Spuds,  FL: 
thence  over  FL  Hwy  13  to  Riverdale, 
Picolata,  Orangedale,  Switzerland, 
Mandarin,  and  Jacksonville,  FL.  General 
commodities,  except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
commodities  in  bulk,  those  requiring 
special  equipment,  and  household  goods 
as  defined  by  the  Commission,  between 
Orlando,  FL,  and  Ocala,  FL,  serving  all 
intermediate  points  and  the  off-route 
points  of  Eustis  and  Altamonte  Springs. 
FL:  From  Orlando  over  U.S.  Hwy  441  to 
Ocala,  and  return  over  the  same  route: 
between  DeLand,  FL,  and  Eustis,  FL, 
serving  all  intermediate  points:  from 
DeLand  over  FL  Hwy  44  to  Eustis,  and 
return  over  the  same  route,  between 
DeLand,  FL,  and  Altoona,  FL,  serving  all 
intermediate  points:  from  FL  Hwy  42  to 
Altoona,  and  return  over  the  same  route, 
between  Eustis,  FL,  and  Groveland,  FL. 
serving  all  intermediate  points:  from 
F.ustis  over  Hwy  19  to  Groveland,  and 
return  over  the  same  route,  between 
Ocala,  FL,  and  Barberville,  FL,  serving 
all  intermediate  points  and  the  off-route 
points  of  Moss  Bluff,  Fort  McCoy, 
Orange  Springs,  Starke's  Landing  and 
Connor.  FL:  from  Ocala  over  FL  Hwy  40 
to  Barberville  and  return  over  the  same 
route,  between  Sanford,  FL,  and  Mt. 
Dora,  FL,  serving  all  intermediate  points: 
from  Sanford  over  FL  Hwy  46  to  Mt. 
Dora,  and  return  over  the  same  route, 
between  Astor  Park,-FL,  and  Clermont. 
FL,  serving  all  intermediate  points:  from 
Astor  Park  over  FL  Hwy  445  to  jet  FL 
Hwy  19,  thence  over  FL  Hwy  19  to  jet  FL 
Hwy  561,  and  thence  over  FL  Hwy  561 
to  Clermont,  and  return  over  the  same 
route,  between  Jacksonville,  FL,  and 
New  Smyrna  Beach.  FL,  serving  all 
intermediate  points  and  the  off-route 
point  of  Ormond  Beach,  FL:  from 
Jacksonville  over  U.S.  Hwy  1  to  New 
Smyrna  Beach,  and  return  over  the  same 
route.  General  commodities,  except 
those  of  unusual  value,  Classes  A  and  B 
explosives,  commodities  in  bulk,  those 
requiring  special  equipment,  and 
household  goods  as  defined  by  the 
Commission,  between  Jacksonville,  FL. 
and  Greenland,  FL,  as  an  alternate  route 
for  operating  convenience  only,  in 
connection  with  carrier's  authorized 
regular-route  operations,  serving  no 
intermediate  points:  from  Jacksonville 
over  Alternate  U.S.  Hwy  1  (via  John  E. 
Matthews  Bridge)  to  jet  U.S.  Hwy  1, 
thence  over  U.S.  Hwy  1  to  Greenland, 
and  return  over  the  same  route. 


(Restriction:  These  operations  are 
restricted  to  the  transportation  of 
shipments  having  an  immediate  prior  or 
subsequent  movement  in  pool  car  or 
pool  truck  service  or  to  the 
transportation  of  shipments  having  an 
immediate  prior  or  subsequent 
movement  by  water.)  General 
commodities,  except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
commodities  in  bulk,  those  requiring 
special  equipment,  and  household  goods 
as  defined  by  the  Commission,  between 
Hawthorne,  FL,  and  Palatka,  FL  serving 
all  intermediate  points  and  the  off-route 
point  of  Edgar,  FL:  from  Hawthorne  over 
FL  Hwy  20  to  Palatka,  and  return  over 
the  same  route,  between  St.  Augustine. 
FL.  and  Bunnell,  FL,  serving  all 
intermediate  points:  from  St.  Augustine 
over  FL  Hwy  207  to  Palatka.  FL  thence 
over  FL  Hwy  100  to  jet  FL  Hwy  20,  and 
thence  over  FL  Hwy  20  to  Bunnell,  and 
return  over  the  same  route,  between 
DeLand,  FL  and  New  Smyrna  Beach, 
FL.  serving  all  intermediate  points:  from 
DeLand  over  FL  Hwy  44  to  New  Smyrna 
Beach,  and  return  over  the  same  route, 
between  DeLand,  FL,  and  Daytona 
Beach,  FL.  serving  all  intermediate 
points:  from  DeLand  over  U.S.  Hwy  17  to 
jet  U.S.  Hwy  92,  thence  over  U.S.  Hwy 
92  to  Daytona  Beach,  and  return  over 
the  same  route,  between  DeLand,  FL 
and  Bunnell,  FL  serving  all  intermediate 
points:  from  DeLand  over  U.S.  Hwy  17  to 
FL  Hwy  11,  and  thence  over  FL  Hwy  11 
to  Bunnell,  and  return  over  the  same 
route,  between  Bunnell,  FL,  and  Flagler 
Beach,  FL,  serving  all  intermediate 
points:  from  Bunnell  over  FL  Hwy  11  to 
Flagler  Beach,  and  return  over  the  same 
route,  between  Jacksonville.  FL,  and 
Ocala,  FL  serving  all  intermediate 
points:  from  Jacksonville  over  FL  Hwy 
228  to  Maxville,  FL  thence  over  U.S. 
Hwy  301  to  Waldo,  FL,  thence  over  FL 
Hwy  24  to  Gainesville,  FL,  and  thence 
over  U.S.  Hwy  441  to  Ocala,  and  return 
over  the  same  route.  (Restriction;  These 
operations  are  restricted  to  the 
transportation  of  shipments  having  an 
immediate  prior  or  subsequent 
movement  in  pool  car  or  pool  truck 
service  or  to  the  transportation  of 
shipments  having  an  immediate  prior  or 
subsequent  movement  by  water.) 
General  commodities  (except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment),  between  Orlando,  FL,  and 
Ocala,  FL  serving  all  intermediate 
points  and  the  off-route  points  of  Eustis 
and  Altamonte  Springs,  FL:  from 
Orlando  over  U.S.  Hwy  441  to  Ocala, 
and  return  over  the  same  route,  between 


Orlando,  FL  and  Leesburg,  FL  serving 
all  intermediate  points:  from  Orlando 
over  FL  Hwy  50  to  jet  FL  Hwy  33,  thence 
over  FL  Hwy  33  to  jet  U.S.  Hwy  27.  and 
thence  over  U.S.  Hwy  27  to  Leesburg. 
and  return  over  the  same  route,  between 
DeLand.  FL  and  Eustis,  FL  serving  all 
intermediate  points:  from  DeLand  over 
FL  Hwy  44  to  Eustis,  and  return  over  the 
same  route,  between  DeLand,  FL  and 
Altoona,  FL  serving  all  intermediate 
points:  from  DeLand  over  FL  Hwy  42  to 
Altoona,  and  return  over  the  same  route, 
between  Eustis,  FL,  and  Groveland.  FL 
serving  all  intermediate  points:  from 
Eustis  over  FL  Hwy  19  to  Groveland. 
and  return  over  the  same  route,  between 
Ocala.  FL  and  Barberville,  FL,  serving 
all  intermediate  points  and  the  off-route 
points  of  Moss  Bluff,  Fort  McCoy, 
Orange  Springs.  Starke's  Landing  and 
Conner,  FL:  from  Ocala  over  FL  Hwy  40 
to  Barberville,  and  return  over  the  same 
route.  General  commodities  (except 
those  of  unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment),  between  Sanford,  FL  and 
Mt.  Dora,  FL,  serving  all  intermediate 
points,  from  Sanford  over  FL  Hwy  46  to 
Mt.  Dora,  and  return  over  the  same 
route,  between  Astor  Park,  FL,  and 
Clermont,  FL  serving  all  intermediate 
points:  from  Astor  Park  over  FL  Hwy  445 
to  FL  Hwy  19,  thence  over  FL  Hwy  19  to 
jet  FL  Hwy  561,  and  thence  over  FL  Hwy 
561  to  Clermont,  and  return  over  the 
same  route,  between  Jacksonville,  FL 
and  New  Smyrna  Beach,  FL,  serving  all 
intermediate  points  and  the  off-route 
point  of  Ormond  Beach,  FL;  from 
Jacksonville  over  U.S.  Hwy  1  to  New 
Smyrna  Beach,  and  return  over  the  same 
route,  between  Palatka,  FL  and 
Hawthorne,  FL- serving  all  intermediate 
points  and  the  off-route  point  of  Edgar. 
FL:  from  Palatka  over  FL  Hwy  20  to 
Hawthorne,  and  return  over  the  same 
route.  (Restriction:  This  operation  is 
restricted  against  service  to,  from,  or 
between  points  in  Alachua  Cy.,  FL), 
between  St.  Augustine,  FL  and  Bunnell, 
FL.  serving  all  intermediate  points:  from 
St.  Augustine  over  FL  Hwy  207  to 
Palatka,  FL  thence  over  FL  Hwy  100  to 
jet  FL  Hwy  20  and  thence  over  FL  Hwy 
20  to  Hawthorne,  and  return  over  the 
same  route.  General  commodities 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment),  between 
DeLand,  FL,  and  New  Smyrna  Beach, 
FL,  serving  all  intermediate  points:  from 
DeLand  over  FL  Hwy  44  to  New  Smyrna 
Beach,  and  return  over  the  same  route. 
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between  DeLand,  FL,  and  Daytona 
Beach,  FL,  serving  all  intermediate 
points:  from  DeLand  over  U.S.  Hwy  17  to 
jet  U.S.  Hwy  92,  thence  over  U.S.  Hwy 
92  to  Daytona  Beach,  and  return  over 
the  same  route,  between  DeLand,  FL, 
and  Bunnell,  FL,  serving  all  intermediate 
points:  From  DeLand  over  U.S.  Hwy  17 
to  jet  FL  Hwy  11,  and  thence  over  FL 
Hwy  11  to  Bunnell,  and  return  over  the 
same  route,  between  Bunnell,  FL,  and 
Flagler  Beach,  FL,  serving  all 
intermediate  points:  from  Bunnell  over 
FL  Hwy  100  to  Flagler  Beach,  and  return 
over  the  same  route,  between 
Jacksonville,  FL,  and  Ocala,  FL.  serving 
all  intermediate  points:  from       I 
Jacksonville  over  FL  Hwy  228  to  ' 
Maxville,  FL,  thence  over  U.S.  Hwy  301 
to  Waldo,  FL,  thence  over  U.S.  Hwy  24 
to  Gainesville,  FL,  thence  over  U.S.  Hwy 
441  to  Ocala,  and  return  over  the  same 
route.  (Restriction:  This  operation  is 
restricted  against  service  to,  from  or 
between  any  points  in  Alachua  Cy.,  FL], 
between  Jacksonville,  FL,  and  Lake  City, 
FL,  serving  all  intermediate  points:  from 
Jacksonville,  and  over  U.S.  Hwy  90  to 
Lake  City,  and  retirni  over  the  same 
route,  (Restriction:  This  operation  is 
restricted  against  service  to,  from  or 
between  points  in  Columbia  Cy,  FL), 
between  New  Smyrna  Beach.  FL,  and 
Melbourne.  FL,  serving  all  intermediate 
points:  from  New  Smyrna  Beach  over 
U.S.  Hwy  1  to  Melbourne,  and  return 
over  the  same  route,  between 
Melbourne,  FL,  and  Orlando,  FL,  serving 
all  intermediate  points:  from  Melbourne 
over  U.S.  Hwy  192  to  Ashton,  FL,  thence 
over  FL  State  Road  15  to  Orlando,  and 
return  over  the  same  route,  between 
Jacksonville,  FL,  and  Greenland,  FL,  as 
an  alternate  route  for  operating 
convenience,  only,  in  connection  with 
carrier's  authorized  regular-route 
operations,  serving  no  intermediate 
points:  From  Jacksonville  over  Alternate 
U.S.  Hwy  1  (via  John  E.  Matthews 
Bridge),  to  jet  U.S.  Hwy  1,  thence  over 
U.S.  Hwy  1  to  Greenland,  and  return 
over  the  same  route.  General     \ 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment  and 
tractors),  between  Ocala,  FL,  and 
Tampa,  FL,  serving  no  intermediate 
points,  but  serving  points  in  Pinellas  Cy.. 
FL,  as  off-route  points:  from  Ocala  over 
FL  Hwy  200  to  jet  Interstate  Hwy  75, 
thence  over  Interstate  Hwy  75,  thence 
over  Interstate  Hwy  75  to  Tampa,  and 
return  over  the  same  route.  (Restriction: 
These  operations  are  restricted  against 
the  transportation  of  building  &nd 
construction  materials  originating  at 


Tampa,  FL.)  General  commodities 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  (1)  between 
Melbourne  and  Florida  City,  FL.  over 
U.S.  Hwy  1,  serving  all  intermediate 
points.  (2)  between  Tampa  and  Miami, 
FL:  from  Tampa  over  FL  Hwy  60  to  jet 
U.S.  Hwy  27,  at  or  near  Lake  Wales.  FL. 
then  over  U.S.  Hwy  27  to  Miami,  and 
return  over  the  same  route,  serving  all 
intermediate  points,  serving  those  points 
in  FL  on  and  south  of  a  line  beginning  at 
Clearwater,  FL,  and  extending  along  FL 
along  FL  Hwy  60  to  its  jet  with  Interstate 
Hwy  4,  then  along  Interstate  Hwy  4  to 
its  jet  with  FL  Hwy  50.  then  along  FL 
Hwy  50  to  its  jet  with  FL  Hwy  405.  then 
along  FL  Hwy  405  to  its  jet  with  FL  Hwy 
402.  then  along  FL  Hwy  402  to  the 
Atlantic  Ocean  (except  Monroe  Cy.)  as 
off-route  points  in  connection  with 
routes  (1)  and  (2)  above.  (3)  between 
Melbourne  and  Miami.  FL.  from 
Melbourne  over  Interstate  Hwy  95  to  jet 
with  Florida  Turnpike,  then  over  Florida 
Turnpike  to  Miami,  and  return  over  the 
same  route,  serving  no  intermediate 
points,  as  an  alternate  route  for 
operating  convenience  only,  (4)  between 
Orlando  and  Miami,  FL,  from  Orlando 
over  Interstate  Hwy  4  to  jet  with  Florida 
Turnpike,  then  over  Florida  Turnpike  to 
Miami,  and  return  over  the  same  route, 
serving  no  intermediate  points,  as  an 
alternate  route  for  operating 
convenience  only.  General  commodities 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Ocala  and 
Tampa,  FL.  (1)  From  Ocala  over  U.S. 
Hwy  301  to  jet  U.S.  Hwy  92,  then  over 
U.S.  Hwy  92  to  Tampa,  and  return  over 
the  same  route,  serving  all  intermediate 
points.  (2)  from  Ocala  over  State  Road 
40  to  jet  U.S.  Hwy  41,  then  over  U.S. 
Hwy  41  to  Tampa,  and  return  over  the 
same  route,  serving  all  intermediate 
points.  Serving  in  connection  with 
routes  (1)  and  (2)  above,  off-route  points 
in  Citrus,  Hernando,  Pasco,  Pinellas, 
Hillsborough  and  Sumter  Cys.,  FL 
Operating  rights  of  All  Florida 
Freightways  sought  to  be  controlled  by 
National  Freight:  all  of  the  foregoing 
rights  of  Crown  Motor  Lines  if  All 
Florida's  control  of  those  rights  and 
merger  with  Crown  is  approved;  and  the 
operating  rights  of  Overseas 
Transportation  Co.  (Docket  No.  MC- 
1388)  and  South  Florida  Transportation 
Co.  (Docket  No.  MC-97B50),  as  approved 
in  MC-F-13892.  served  March  6, 1980, 
specifically:  regular  route  authority  for 


explosives,  articles  of  unusual  value, 
and  general  commodities,  except 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk, 
commodities  requiring  special 
equipment,  and  those  injurious  or 
contaminating  to  other  lading,  between 
Miami,  FL.  and  Key  West.  FL.  serving  all 
intermediate  points,  and  the  off-route 
points  of  Opa  Loeka.  FL.  and  points 
within  ten  miles  of  U.S.  Hwy  1  between 
Miami  and  Key  West.  FL.  from  Miami 
over  U.S.  Hwy  1  to  Key  West,  and  return 
over  the  same  route,  and  automobiles, 
trucks,  and  buses,  in  secondary 
movements,  in  truckaway  and 
driveaway  service,  between  Miami,  FL. 
and  Key  West,  FL,  serving  no 
intermediate  points.  From  Miami  over 
U.S.  Hwy  1  to  Key  West,  and  return  over 
the  same  route;  regular  route  authority 
for  general  commodities,  except  those  of 
unusual  value.  Class  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment,  between  Miami.  FL.  and 
Homestead,  PL,  serving  all  intermediate 
points,  and  the  off-route  point  of  the 
plant  site  of  Lehigh  Portland  Cement 
Company,  near  Sweetwater.  FL,  from 
Miami  over  U.S.  Hwy  41  to  junction  FL 
Hwy  27.  and  thence  south  over  FL  Hwy 
27  to  Homestead,  and  return  over  the 
same  route;  and  authority  to  transport 
freight  in  common  carriage:  to,  from  and 
between  Ft.  Lauderdale  and  Miami,  FL. 
and  intermediate  points  over  State  Road 
No.  5  and.  as  an  alternate  route,  over 
State  Road  No.  84,  from  Ft.  Lauderdale 
to  State  Road  No.  7,  thence  over  State 
Road  No.  7  to  Miami,  FL.  serving 
Coconut  Grove,  Dania  Beach,  Davie. 
Deerfield  Beach,  Golden  Beach, 
Gulfstream,  Hialeah,  Hollywood  Beach. 
Miami  Beach,  Miami  Springs,  North 
Miami  Beach,  Opa-Locka,  Pompano  • 
Beach,  Port  Everglades,  and  Wilton 
Manor,  as  off-route  points,  and  between 
Ft.  Lauderdale  and  Riviera  Beach,  FL. 
serving  all  intermediate  points,  over  the 
following  routes,  from  Ft.  Lauderdale, 
FL.  north  over  U.S.  Hwy  No.  1  (State 
Road  No.  5)  and/or  State  Road  No.  AlA 
to  Riviera  Beach,  FL,  and  return  over  the 
same  routes,  with  authority  to  use  the 
Sunshine  State  Parkway  for  operating 
conveniences  only,  and  including  all 
lateral  east-west  highways  and/or 
streets  connecting  the  three  routes 
above  named;  and  a  Certificate  of 
Registration  issued  in  Docket  No.  MC- 
97850  (Sub  2)  issued  on  June  26, 1968,  to 
operate  and  transport  general 
conmiodities  over  regular  and  alternate 
routes  as  follows:  (a)  Between  Riviera 
Beach  and  Orlando,  FL,  serving  all 
intermediate  points:  from  Riviera  Beach 
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over  U.S.  Hwy  1  to  Titusville,  thence 
over  State  Road  405  to  its  junction  with 
State  Road  50.  thence  over  State  Road 
50  to  Orlando,  and  return  over  the  same 
route,  (b)  between  Miami  and  Orlando, 
FL,  serving  all  intermediate  points,  from 
Miami  over  U.S.  Hwy  27  to  South  Bay, 
thence  over  State  Road  80  to  Belle 
Glade,  thence  over  U.S.  Hwy  441  to 
Orlando,  and  return  over  the  same 
route,  (c)  between  South  Bay  and 
Orlando.  FL.  serving  all  intermediate 
points:  from  South  Bay  over  U.S.  Hwy  27 
and  27A  to  Haines  City,  thence  over  U.S. 
Hwy  17  to  Orlando  and  retiun  over  the 
same  route,  (d)  between  Miami  and 
Tampa,  FL,  serving  all  intermediate 
points.  fix)m  Miami  over  U.S.  Hwy  41  to 
Punta  Gorda,  thence  over  U.S.  Hwy  17 
to  Bartow,  thence  over  U.S.  Hwy  92  to 
Tampa  and  return  over  the  same  route, 
(e)  Between  Piuita  Gorda  and  Tampa, 
FL.  over  U.S.  Hwy  41  serving  all 
intermediate  points,  (f)  Between  the 
junction  of  U.S.  Hwy  41  and  State  Road 
29  near  Everglades.  FL,  and  Fort  Myers. 
FL.  serving  all  intermediate  points:  from 
said  junction  of  U.S.  Hwy  41  with  State 
Road  29  to  its  junction  with  State  Road 
82.  thence  over  State  Road  82  to  Fort 
Myers  and  return  over  the  same  route, 
(g)  Between  Orlando  and  Tampa,  FL, 
over  Interstate  Hwy  4  serving  no 
intermediate  points,  (h)  Between  the 
West  Palm  Beach  interchange  on  the 
Sunshine  State  Parkway  and  the 
junction  of  said  parkway  with  U.S.  Hwy 
17.  over  the  Sunshine  State  Parkway,  as 
an  alternate  route  for  operating 
convenience  only,  subject  to  the 
restriction  that  no  authority  is  granted 
hereby  to  engage  in  heavy  hauling,  as 
construed  by  orders  of  the  Commission, 
or  to  transport  commodities  in  bulk, 
liquid  or  dry.  and  over  the  following  off- 
route  areas:  (i)  All  other  points  in  FL  on 
or  south  of  a  line  beginning  at  the 
western  terminus  of  FL  Hwy  60,  thence 
easterly  along  FL  Hwy  60  to  its  junction 
with  Interstate  Hwy  4,  thence  easterly 
along  Interstate  Hwy  4  to  its  junction 
with  FL  Hwy  50,  thence  easterly  along 
FL  Hwy  50  to  its  junction  with  FL  Hwy 
405,  thence  northeasterly  along  FL  Hwy 
405  to  its  junction  with  FL  Hwy  402, 
thence  easterly  along  FL  Hwy  402  to  its 
eastern  terminus  (except  those  points  in 
Dade  and  Monroe  Counties  on  U.S.  Hwy 
1  and  FL  Hwy  27,  south  of  Miami  will  be 
served  as  off-route  points).  National  is  a 
common  carrier  pursuant  to  certificates 
No.  MC-2860  and  sub-numbers 
thereunder.  These  authorities  include 
general  conunodity  regular-routes 
extending  between  CT  and  DC,  and 
general  commodity  irregular  route 
authority  in  the  New  England  and 
Middle-Atlantic  states,  and  special 


commodity  irregular  route  authority  in 
the  eastern  half  of  the  country.  (Hearing 
site:  Washington,  DC.) 

Note. — An  application  for  temporary 
authority  has  been  filed. 

MC-F-14300F,  Filed  January  21, 1980. 
STAFFORD  TRUCKING,  INC.  (2155 
Hollyhock  Lane,  Elm  Grove,  Wisconsin 
53122) — purchase — Wunnicke  Transfer 
Lines,  Inc.  (101  South  Buchanan  Street. 
Boscobel,  Wisconsin  53805.) 
Representatives:  Richard  A.  Westley, 
4506  Regent  Street,  suite  100,  Madison, 
WI  53705  and  Rolfe  E.  Hanson,  121  West 
Doty  Street,  Madison,  WI  53703.  Stafford 
Trucking,  Inc.  (Stafford)  purchasing  the 
operating  rights  of  Wunnicke  Transfer 
Lines,  Inc.  (Wunnicke).  Jack  P.  Stafford 
and  Grace  Stafford,  both  of  2155 
Hollyhock  Lane.  Elm  Grove.  WI  53122. 
and  Wiley  Stafford,  of  836  River  Street, 
Portage,  WI  53901.  seeks  to  acquire 
control  of  the  rights  of  Wuimicke 
through  the  transaction.  The  interstate 
operating  rights  that  the  transferee  is 
purchasing  are  contained  in  Wunnicke's 
permits  which  authorize  operations  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  as  follows:  MC-13095 
transporting  Malt  Beverages,  from  St. 
Paul,  MN,  to  points  in  Crawford,  Grant. 
Richland,  and  Iowa  Counties,  WI.  Empty 
malt  beverage  containers,  from  points  in 
Crawford,  Grant,  Richland,  and  Iowa 
Counties,  WI  to  St.  Paul,  MN.  Canned 
goods,  from  points  in  Brown.  Calumet. 
Manitowoc.  Sheboygan.  Fond  du  Lac. 
Dodge,  Columbia  and  Green  Lake 
Counties,  WI,  to  Dubuque,  LA  and  East 
Dubuque,  IL.  Apples,  from  Gays  Mills, 
WI,  and  points  within  six  miles  thereof, 
to  points  in  ND,  SD,  MN,  LA.  and  IL 
Grain,  feed,  salt,  seed,  and  agricultural 
commodities,  between  points  in  WI 
south  and  west  of  a  line  beginning  at  La 
Crosse,  WL  and  extending  along  U.S. 
Highway  16  to  junction  WI  Highway  13. 
thence  along  WI  Highway  13  to  Beloit. 
WI.  those  points  in  IL  north  of  U.S. 
Highway  6,  and  those  points  in  LA  north 
and  east  of  a  line  beginning  at 
Davenport,  lA,  and  extending  along  U.S. 
Highway  6  to  Des  Moines,  lA,  thence 
along  U.S.  Highway  69  to  the  LA-MN 
state  line,  including  points  on  the 
indicated  portions  of  the  highways 
specified.  And  under  such  contracts  or 
agreements  with  persons  (as  defined  in 
section  203(a]  of  the  Interstate 
Commerce  Act)  who  operate  retail 
grocery  and  food  business  houses,  the 
business  of  which  is  the  sale  of  food,  for 
the  fransportation  of  the  commodities 
indicated  and  in  the  manner  specified 
below:  Such  merchandise  as  is  dealt  by 
retail  grocery  and  food  business  houses, 
and  in  connection  therewith,  equipment. 


materials,  and  supplies  used  in  the 
conduct  of  such  business,  from  Clinton. 
Davenport,  and  Dubuque,  LA,  and 
Freeport  and  Chicago,  IL  to  Boscobel, 
Soldiers  Grove,  Dodgeville,  Fennimore, 
and  Spring  Green,  WI.  And  under  such 
contracts'or  agreements  with  persons 
(as  defined  in  section  203(a)  of  the 
Interstate  Commerce  Act)  who  operate 
wholesale  houses  or  retail  stores,  the 
business  of  which  is  the  sale  of  food,  for 
the  transportation  of  the  commodities 
indicated  and  in  the  manner  specified 
below:  Such  merchandise  as  is  dealt  in 
by  wholesale,  retail,  and  chain  grocery 
and  food  business  houses,  and  in 
connection  therewith,  equipment, 
materials,  and  supplies  used  in  the 
conduct  of  such  business,  (a)  from 
Dubuque,  LA  and  Milwaukee,  WI,  to 
points  in  WI  south  and  west  of  a  line 
beginning  at  La  Crosse,  WL  and 
extending  along  U.S.  Highway  16  to 
Wisconsin  Dells,  WI,  thence  along  WI    * 
Highway  13  to  Beloit,  WI  including 
points  on  the  indicated  portions  of  the 
highways  specified,  and  (b)  Between 
points  in  Wisconsin  territory  described 
immediately  above.  And  under  such 
contracts  or  agreements  with  persons 
(as  defined  in  section  203(a)  of  the 
Interstate  Commerce  Act)  who  operate 
wholesale  houses,  the  business  of  which 
is  the  sale  of  cheese,  for  the 
transportation  of  the  commodities 
indicated  and  in  the  manner  specified 
below:  Creamery  and  cheese  factory 
supplies  and  cheese,  (a)  between 
Boscobel,  WI,  and  points  in  WI  within 
35  miles  of  Boscobel,  on  the  one  hand, 
and,  on  the  other.  Sterling,  Freeport, 
Dixon,  and  Chicago,  IL  and  Beaver 
Dam,  Green  Bay,  Merrill,  Sheboygan, 
Wisconsin  Rapids,  DePere,  Loyal, 
Milwaukee,  Superior,  Fond  du  Lac, 
Marshfield,  Plymouth,  and  Monroe,  WI. 
(b)  Between  Sterling,  Freeport,  Dixon, 
and  Chicago,  IL  and  points  on  that 
portion  of  U.S.  Highway  18  between 
Clear  Lake,  LA.  and  the  LA-WI  state  line, 
including  Clear  Lake,  on  the  one  hand, 
and.  on  the  other.  Beaver  Dam,  Green 
Bay.  Merrill.  Sheboygan.  Wisconsin 
Rapids.  DePere.  Loyal,  Milwaukee, 
Superior,  Fond  du  Lac,  Marshfield. 
Plymouth,  and  Monroe,  WL  and  (c) 
From  points  on  that  portion  of  U.S. 
Highway  18  between  Clear  Lake,  LA 
and  the  lA-WI  state  line,  including  Clear 
Lake,  to  Sterling,  Freeport,  Dixon,  and 
Chicago,  IL  and  Boscobel,  WI,  and 
points  in  WI  within  35  miles  of 
Boscobel;  MC-13095  (Sub-No.  8), 
transporting  Dried  whey  mixed  with 
animal  fat,  from  Boscobel,  WI,  to 
Dundee,  Gibson  City,  Peoria,  Pittsfield. 
Union,  and  Waukegan,  IL  Cedar  Rapids. 
Davenport.  Marshalltown.  and  Sioux 
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City,  lA,  and  Mankato  and  Minneapolis, 
MN.  Lactose,  from  Boscobel,  WI,  to 
Milwaukee,  WI,  Restriction:  The 
operations  authorized  above  are  limited 
to  a  transportation  service  to  be 
performed  under  a  continuing  contract, 
or  contracts,  with  Milk  Specialties,  Inc., 
of  Dimdee,  IL  Butter,  from  Richland 
Center,  WI,  to  Dubuque,  lA,  Restriction: 
The  operations  authorized  next  above 
are  limited  to  a  transportation  service  to 
be  performed,  under  a  continuing 
contract,  or  contracts,  with  Breakstone 
Sugar  Creek  Foods  Division  of  Kraftco 
Corporation,  of  Chicago,  IL  Cheese  and 
creamery  and  cheese  factory  supplies, 
[a]  from  points  in  WI,  to  Van  Hert,  OH. 
and  (b)  From  Monticello  and  Luana,  lA 
Houston,  MN,  and  Van  Wert.  OH,  to 
points  in  WI,  Restriction:  The  operations 
authorized  immediately  above  are 
limited  to  a  transportation  service  to  be 
performed,  under  a  continuing  contract, 
or  contracts,  with  Borden  Foods,  Cheese 
Division,  Division  of  Borden,  Inc.,  of 
Plymouth.  WI.;  MC-13095  (Sub-No.  10), 
transporting  Whey,  whey  by-products, 
lactose,  feeds  and  feed  ingredients,  from 
Boscobel,  WI,  and  Dundee,  IL,  to  points 
in  the  United  States  (except  AK  and  HI); 
and  Materials,  supplies,  and  equipment 
used  or  useful  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above,  &om  points  in  the  United  States 
(except  AK  and  HI),  to  Boscobel,  WI, 
and  Dundee,  IL.  Restriction:  The  service 
authorized  herein  is  subject  to  the 
following  conditions:  The  authority 
granted  herein  is  limited  to  the 
transportation  of  service  to  be 
performed,  under  a  continuing  contract, 
or  contracts,  with  Milk  Specialists  Co., 
Division  of  Cudahy  Company,  of 
Dundee,  IL  The  authority  granted  herein 
is  restricted  against  the  transportation 
of  commodities  in  bulk;  and  MC-13095 
(Sub-No.  12)  transporting  Materials  and 
supplies  used  or  useful  in  the 
manufacture  and  distribution  of  cheese, 
from  points  in  WI  to  Mission,  SD;  and 
Cheese,  from  Mission,  SD,  to  points  in 
WI.  Restriction:  The  operations 
authorized  herein  are  limited  to  a 
transportation  service  to  be  performed, 
under  a  continuing  contract,  or 
contracts,  with  Borden,  Inc.  Stafford 
Trucking,  Inc.,  holds  motor  common 
carrier  authority  pursuant  to  certificates 
issued  in  MC-117370  and  sub-numbers 
thereunder.  Dahlman  Truck  Lines,  Inc.,  a 
motor  common  carrier  controlled  by 
Jack  P.  Stafford,  holds  authority 
pursuant  to  certificates  issued  in  MC- 
123907  and  sub-numbers  thereunder. 
(Hearing  site:  Madison,  WI.  or  Chicago. 
IL) 


Notes.— (1]  Dual  operations  may  be 
involved.  (2)  Application  for  temporary    ° 
authority  has  been  filed. 

MC-F-14318F,  filed  February  15, 1980. 
ELEVELD  CHICAGO  FURNITURE 
SERVICE,  INC.  (Eleveld)  (4020  West 
24th  Street.  Chicago,  IL  60623)— 
purchase  (portion) — ALLIED  VAN 
LINES.  INC.  (Allied)  (25th  Avenue  and 
Roosevelt  Road.  Broadview,  IL  60153). 
Representative:  Terry  C.  Fewell.  P.O. 
Box  4403.  Chicago.  IL  60680.  Eleveld 
seeks  authority  to  purchase  a  portion  of 
the  interstate  operating  rights  of  Allied. 
Allied,  the  sole  stockholder  of  Eleveld. 
seeks  authority  to  continue  in  control  of 
said  rights  through  the  transaction.  The 
operating  rights  to  be  purchased  by 
Eleveld  are  contained  in  Allied's 
certificate  No.  MC-15735  (Sub-No.  27). 
which  authorize  operations,  as  a  motor 
common  carrier,  over  irregular  routes, 
transporting  furniture,  furnishings, 
appliances,  store  and  office  fixtures, 
kitchen  fixtures  and  equipment,  and 
institutional  fixtures  and  equipment,  all 
new  and  uncrated,  between  points  in 
CA,  OK.  and  WA.  on  the  one  hand,  and. 
on  the  other,  points  in  the  United  States 
(except  AK  and  HI).  Eleveld  holds 
authority  from  the  Commission  pursuant 
to  a  certificate  issued  in  MC-87966. 
which  authorizes  the  transportation  of 
household  goods,  as  defined  by  the 
Commission,  between  specified  points 
in  NJ,  on  the  one  hand,  and.  on  the 
other,  points  in  NJ,  NY,  PA.  CT.  and  MA. 
Allied  holds  authority  as  a  motor 
common  carrier  pursuant  to  certificates 
issued  in  MC-15735  and  sub-numbers 
thereunder.  Allied  also  controls 
Transportation  Equity  Corporation,  a 
noncarrier  which  controls  Blodgett 
Furniture  Service,  Inc..  a  motor  common 
carrier  pursuant  to  certificates  issued  in 
MC-35890  and  sub-numbers  thereunder. 
(Hearing  site:  Chicago.  IL) 

MC-F-14325F.  filed  March  3, 1980. 
PENINSULA  TRUCK  UNES,  INC. 
(Peninsula)  (6314.  Seventh  Avenue 
South,  P.O.  Box  80038,  Seattle,  WA 
98108)— purchase— OLYMPIC 
TRANSPORTATION  CO.  (Olympic)  (306 
East  State  Street,  Aberdeen.  WA  98520). 
Representative:  Michael  A.  fonson,  300 
Central  Building.  Seattle.  WA  98104. 
Peninsula  seeks  authority  to  purchase 
the  interstate  operating  rights  and 
property  of  Olympic.  Stanley  Vender 
Pol,  Merwyn  Haveman,  and  Paul 
Vander  Pol,  who  combined  control 
Peninsula  through  the  majority  stock 
ownership,  seek  to  acquire  control  of 
said  rights  and  property  through  the 
transaction.  Peninsula  is  purchasing  the 
interstate  operating  rights  contained  in 
Olympic's  Certificates  in  MC-65773  and 
MC-65723  (Sub-No.  2).  which  authorize 


the  transportation,  as  a  motor  common 
carrier,  over  regular  routes,  of  general 
commodities  (except  those  of  unusual 
value,  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
between  Aberdeen  and  Forks,  wA,  over 
U.S.  Hwy  101.  with  service  authorized  to 
and  fi'om  the  intermediate  and  off-route 
points  of  Hoquiam,  Humptulips,  Neilton, 
Quinault.  Queets,  Kalaloch,  Ewell 
Ranch,  and  Clearwater.  WA;  (2) 
between  Aberdeen  and  Taholah,  WA, 
from  Aberdeen  over  U.S.  Hwy  101  to 
junction  WA  Hwy  9C,  then  over  WA 
Hwy  9C  to  Taholah,  and  return  over  the 
same  route,  serving  all  intermediate 
points;  and  (3)  between  Copalis  Beach 
and  Aberdeen,  WA.  from  Copalis  Beach 
over  WA  Hwy  90  to  junction  U.S.  Hwy 
101.  then  over  U.S.  Hwy  101  to 
Aberdeen,  and  return  over  the  same 
route,  with  service  authorized  to  and 
fi-om  the  intermediate  and  off-route 
points  of  Hoquiam,  Tulips,  Copalis, 
Copalis  Crossing  and  Ocean  City,  WA. 
Peninsula  is  authorized  to  operate  as  a 
motor  common  carrier,  transporting 
general  and  specified  commodities,  over 
regular  and  irregular  routes,  in  the  State 
of  WA.  pursuant  to  certificates  issued  in 
MC-113165  and  sub-numbers 
thereunder.  (Hearing  site:  Seattle  or 
Tacoma.  WA.) 

Note. — Application  for  temporary  authority 
has  been  filed  in  MC-FC-76243F. 

MC-F-14326F.  filed  February  29. 198a 
DONALD  H.  BAUGHMAN.  INC. 
(Baughman)  (986  Oliver  Street.  North 
Tonawanda.  NY  14120) — purchase 
(porUon)— JOHN  SCHUTT.  JR..  INC. 
(Schutt)  (665  River  Road.  North         ^ 
Tonawanda,  NY  14120).  Representative: 
William  J.  Hirsch,  43  Court  Street. 
Buffalo.  NY  14202.  and  Frank  J.  Weiner. 
15  Court  Square.  Boston.  MA  02108. 
Baughman  seeks  authority  to  purchase  a 
portion  of  the  interstate  operating  rights 
and  property  of  Schutt.  Donald  H. 
Baughman,  the  sole  stockholder  of 
Baughman,  seeks  authority  to  acquire 
control  of  said  rights  through  the 
transaction.  Baughman  is  purchasing  the 
interstate  operating  rights  contained  in 
Schutt's  Certificates  in  MC-104123  (Sub- 
Nos.  60,  66,  69,  71,  73.  75,  and  77),  which 
authorize  the  transportation,  as  a  motor 
common  carrier,  over  irregular  routes,  of 
the  following:  (1)  Malt,  in  bulk,  from 
Buffalo,  NY  to  points  in  CT,  DE.  MD. 
MA.  NH.  NJ.  NY.  PA  and  RI;  (2) 
aluminum  chloride  anhydrous,  in  bulk, 
in  tank  vehicles,  equipped  with 
pneumatic  unloading  devices,  from 
Lockport.  NY  to  Institute,  WV;  (3) 
aluminum  chloride,  in  bulk,  in  tank 
vehicles,  firom  Elberta,  NY  to  Institute, 
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WV;  (4)  aluminum  chloride,  in  bulk,  in 
tank  vehicles,  from  the  port  of  entry  on 
the  U.S.-Canada  Boundary  line  at 
Buffalo,  NY  to  points  in  that  part  of  WV 
on  and  west  of  U.S.  Hwy  19;  (5) 
aluminum  chloride,  in  bulk,  from  Elberta 
and  Lockport,  NY  and  ports  of  entry  on 
the  U.S.-Canada  Boundary  line  located 
on  the  Niagara  River  to  points  in  AL, 
CT.  DE.  FL,  GA.  IL  (except  points  in  St. 
Louis.  MO — East  St.  Louis,  IL 
Commercial  Zone  as  defined  by  the 
Commission).  IN  KY,  ME,  MD.  MA.  MI, 
MS.  NH,  NJ.  NY,  NC,  OH.  PA,  RI,  SC. 
TN,  VT,  VA,  WV,  and  WI;  (6)  dry 
aluminum  chloride,  in  bulk,  in  tank 
vehicles,  (a)  from  Elberta  and  Lockport, 
NY  to  points  in  TX  and  LA,  (b)  from 
Brainards,  NJ  to  Ashtabula,  OH, 
Baltimore,  MD.  Institute,  WV,  West 
Elizabeth,  PA.  and  Staten  Island.  NY;  (c) 
from  Elton.  MD  to  Ashtabula,  OH, 
Institute.  WV,  West  Elizabeth.  PA,  and 
Staten  Island.  NY  and  (d)  from  LaPorte, 
TX,  to  Ashtabula.  OH.  Baltimore,  MD, 
Institute.  WV,  West  Elizabeth.  PA  and 
Staten  Island,  NY;  (7)  anhydrous 
aluminum  chloride,  dry,  in  bulk,  in  tank 
vehicles,  from  ports  of  entry  on  the  U.S.- 
Canada Boundary  line  located  in  MI  and 
NY  to  points  in  LA.  MD,  and  TX 
restricted  to  traffic  originating  at  the 
facilities  of  Welland  Chemical,  Ltd.,  at 
Sarnia,  Ontario.  Canada.  Vendee  is 
authorized  to  operate  as  a  common 
carrier  in  the  transportation  of 
anhydrous  aluminum  chloride,  in  bulk, 
from  the  facilities  of  Ascension 
Chemical  of  Texas,  Inc.,  at  or  near 
Huntsville,  TX.  to  points  in  the  United 
States  (except  AK.  CA,  and  HI),  under 
Certificae  No.  MC-144335F.  (Hearing 
site:  Buffalo,  NY.) 

MC-F-14327F.  filed  March  3, 1980. 
Applicant:  WILLIAM  A.  NEELY  (2055 
North  River  Road,  St.  Clair,  MI  48079), 
PAUL  L.  COSPER  (28473  Westerleigh 
Road.  Farmington  Hills.  MI  48018). 
CHARLES  H.  RACHES.  JR.  (2686  Birch 
Harbor  Lane,  West  Bloomfield.  MI 
48033),  FREDERICK  G.  SCHRIEVER  (64 
Clairview.  Gross  Pte.  Shores.  MI  8236), 
and  G.  WILUAM  COBLE  (3618 
Chalmette  Court,  Nashville.  TN  37215)— 
Control— AURELIA  TRUCKING  CO. 
(Aurelia)  (2121  Petit  Avenue.  Port 
Huron,  MI  48060).  Representative: 
Robert  D.  Schuler,  100  West  Long  Lake 
Road,  suite  102.  Bloomfield  Hills,  MI 
48013.  The  individual  vendees  seek  to 
acquire  control  of  Aurelia  through  the 
purchase  of  1.889  shares  of  the  issued 
and  outstanding  shares  of  the  capital 
stock  of  Aurelia.^  Vendees  Neely. 
Gosper,  Raches,  and  Schriever  control 
W.  H.  Froh,  Inc.,  a  motor  contract 
carrier  pursuant  to  Permits  in  MC 
117910  and  sub-numbers  thereunder. 


which  authorize  the  transportation,  over 
irregular  routes,  of  specified 
commodities,  in  AR,  IL,  IN,  lA,  LA,  MI, 
MN,  MO.  NY.  OH,  and  WI.  Vendee 
Coble  controls  Coble  Systems,  Inc.,  a 
non-carrier  and  sole  stockholder  of 
Liberty  Contract  Carrier.  Inc..  a  motor 
contract  carrier  pursuant  to  authority 
authorized  in  MC  142181  and  sub- 
numbers  thereunder.  The  interstate 
operating  rights  of  Aurelia  sought  to  be 
controlled  are  contained  in  Certificates 
in  MC  117820  and  sub-numbers 
thereunder,  which  authorize  the 
transportation,  as  a  motor  common 
carrier,  over  irregular  routes,  of 
specified  commodities,  in  AL,  AR,  CT, 
DE,  FL  GA,  IL  IN,  L\,  KS,  KY,  LA.  ME, 
MD.  MA.  MI,  MN,  MO,  MS,  NE,  NH,  NJ. 
NY,  NC,  OH,  OK,  PA,  RI,  SC,  TN,  VT. 
VA,  WV,  WL  and  DC.  (Hearing  site: 
Lansing,  MI.) 

Notes. — (1)  Dual  operations  may  be 
involved.  (2)  Application  for  temporary 
authority  has  been  filed. 

MC-F-14304F,  filed  January  21, 1980. 
Applicant:  ECKLEY  TRUCKING,  INC. 
(Eckley)  (P.O.  Box  201.  Mead,  NE 
68041)— purchase  (portion)— ERNEST 
McRAE,  trustee  in  bankruptcy,  and  the 
FIRST  NATIONAL  BANK  &  TRUST  CO. 
OF  SAUNA,  KS,  a  secured  creditor,  for- 
DALKE  TRANSPORT,  INC.  (Dalke)  (606 
Douglas  Building.  Wichita.  KS  67202). 
Representatives:  A.  J.  Swanson,  P.O. 
Box  1103,  226  North  Phillips  Avenue, 
Sioux  Falls,  SD  57101,  and  John  E. 
Jandera.  641  North  Harrison.  Topeka,  KS 
66603.  Eckley  seeks  authority  to 
purchase  a  portion  of  the  interstate 
operating  rights  of  Dalke.  Gerald  Eckley. 
Gladys  Eckley.  James  Eckley,  Connie 
Eckley,  Monty  Walker,  and  Chris 
Walker,  the  stockholders  of  Eckley.  also 
seek  authority  to  acquire  control  of  said 
rights  through  the  transaction.  Eckley  is 
purchasing  the  interstate  operating 
rights  contained  in  Dalke's  certificates 
in  MC  140241  (Sub-Nos.  10, 19.  and  25), 
which  authorize  the  transportation,  as  a 
motor  common  carrier,  over  irregular 
routes,  of  (l)(a)  metal  forming 
equipment  and  rolled  formed  steel 
articles,  from  Moundridge.  KS,  to  points 
in  the  United  States  (except  AK,  HI.  and 
KS).  and  (b)  materials  and  supplies  used 
in  the  manufacture  of  metal  forming 
equipment  and  rolled  formed  steel 
articles  (except  commodities  in  bulk), 
from  points  in  the  United  States  (except 
AK,  HI,  and  KS),  to  Moundridge,  KS, 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  The  Bradbury  Co.,  Inc.,  at  or  near 
Moundridge,  KS;  (2)(a)  iron  and  steel 
articles,  and  (b)  grain  handling 
equipment,  from  the  facilities  of  Grain 
Spouting  and  Elevator  of  Kansas.  Inc.,  at 


or  near  Hutchinson.  KS,  to  points  in  the 
United  States  (except  AK  and  HI), 
restricted  to  the  transportation  of  traffic 
originating  at  the  above-named  origin 
facilities;  and  [3]  plastic  pipe  and  plastic 
pipe  fittings  (except  commodities  in 
bulk],  from  Broken  Arrow,  OK,  to  points 
in  the  United  States  (except  AK  and  HI), 
restricted  to  the  transportation  of  traffic 
originating  at  the  facilities  of 
Continental  Industries,  Inc.,  at  or  near 
Broken  Arrow,  OK.  Eckley  holds  motor 
common  carrier,  authority  pursuant  to 
certificates  issued  in  MC  5227  and  sub- 
numbers  thereunder.  (Hearing  site: 
Omaha,  NE,  or  Wichita,  KS.) 

Notes. — (1)  Application  for  temporary 
authority  has  been  filed.  (2)  Eckley  also  seeks 
to  purchase  authority  granted  to  Dalke  in  Mc 
140241  (Sub-No.  8).  This  authority  has  not 
been  certiHcated.  Eckley  should  file  a  Petition 
for  Substitution  of  Applicant  in  this  sub- 
number. 

Decided:  April  3. 1980. 

By  the  Commission.  Review  Board  Number 
5.  Members  Krock,  Taylor,  and  Williams.  (In 
MC-F-14300F,  Board  member  Taylor 
dissents.  He  would  condition  the  notice  to 
show  that  applicant  has  failed  to  establish 
the  amount  of  the  purchase  price.  He  is 
unwilling  to  approve  an  indefinite  purchase 
price  such  as  here  proposed.) 
Agatha  Mergenovich, 
Secretary. 

|FR  Doc.  80-11323  Filed  4-14-80;  8:45  am| 
BILLING  CODE  7035-01-M 
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Petitions,  Applications,  Finance 
Matters  (Including  Temporary 
Authorities),  Alternate  Route 
Deviations,  intrastate  Applications, 
Gateways,  and  Pack  and  Crate 

Petitions  for  Modification.  Interpretation 
or  Reinstatement  of  Motor  Carrier 
Operating  Rights  Authority;  Notice 

The  following  petitions  seek 
modification  or  interpretation  of  existing 
motor  carrier  operating  rights  authority, 
or  reinstatement  of  terminated  motor 
carrier  operating  rights  authority. 

All  Pleadings  and  documents  must 
clearly  specify  the  suffix  numbers  (e.g., 
Ml  F,  M2  F)  where  the  docket  is  so 
identified  in  this  notice. 

The  following  petitions,  filed  on  or 
after  March  1. 1979,  are  governed  by 
Special  Rule  247  of  the  Commission's 
general  rules  of  practice  (49  CFR 
1100.247).  These  rules  provide,  among 
other  things,  that  a  petition  to  intervene 
either  with  or  without  leave  must  be 
filed  with  the  Commission  on  or  before 
May  15, 1980,  with  a  copy  being 
furnished  the  applicant.  Protests  to  these 
applications  will  be  rejected. 
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A  petition  for  intervention  without 
leave  must  comply  with  Rule  247(k) 
which  requires  petitioner  to  demonstrate 
that  if  (1)  holds  operating  authority 
permitting  performance  of  any  of  the 
service  which  the  applicant  seeks 
authority  to  perform.  (2)  has  the 
necessary  equipment  and  facilities  for 
performing  that  service,  and  (3)  has 
performed  service  within  the  scope  of 
the  application  either  (a)  for  those 
supporting  the  application,  or,  (b)  where 
the  service  is  not  limited  to  the  facilities 
of  particular  shippers,  from  and  to,  or 
between,  any  of  the  involved  points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1).  In 
deciding  whether  to  grant  leave  to 
intervene,  the  Commission  considers, 
among  other  things,  whether  petitioner 
has  (a)  solicited  the  traffic  or  business  of 
those  persons  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  Another  factor  considered 
is  the  effects  of  any  decision  on  j 
-petitioner's  interests.  ' 

Samples  of  petitions  and  the  text  and 
explanation  of  the  intervention  rules  can 
be  found  at  43  FR  50908,  as  modified  at 
43  FR  60277. 

Petitioner  not  in  reasonable 
compliance  with  these  rules  may  be 
rejected.  Note  that  Rule  247(e),  where 
not  inconsistent  with  the  intervention 
rules,  still  applies.  Especially  refer  to 
Rule  247(e)  for  requirements  as  to 
supplying  a  copy  of  conflicting  authority, 
serving  the  petition  on  applicant's 
representative,  and  oral  hearing 
requests. 

MC  8973  (Sub-52M2F  and  Sub-44MlF). 
(notice  of  filing  of  pefition  to  modify 
certificates),  filed  August  8, 1979. 
Petitioner:  METROPOLITAN 
TRUCKING,  INC.,  2424  95th  Street, 
North  Bergen,  NJ  07047.  Representative: 
Morton  E.  Kiel,  Suite  1832,  2  World 
Trade  Center.  New  York.  NY  10048. 
Petitioner  holds  a  motor  common  carrier 
certificate  in  MC  8973  Sub-52  issued 
September  27, 1979,  and  MC  8973  Sub- 
44G  issued  July  14, 1978,  respectively. 
MC  8973  Sub-52  authorizes 
transportation,  over  irregular  routes  (1) 
Plastic  articles  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  or  distribution  of  plastic 
articles  (except  commodities  in  bulk), 
between  points  in  CT,  NY,  and  those  in 
NY  located  on  or  east  of  U.S.  Hwy  11 
and  on  or  south  of  U.S.  Hwy  20,  on  the 
one  hand,  and,  on  the  other,  points  in 


the  United  States  (except  AK  and  HI). 
(2)  Aluminum  articles,  aluminum 
products,  building  materials,  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  sale,  processing, 
distribution,  and  installation  of  the 
commodities  listed  in  (2)  above  (except 
commodities  in  bulk),  between  New 
York.  NY,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI).  (3)  Chemicals  and 
coal  tar  products,  in  containers, 
between  points  in  Bergen,  Middlesex, 
and  Morris  Counties,  NJ,  on  the  one 
hand,  and,  on  the  other,  points  in  CT 
and  NJ,  and  those  in  NY  on  or  east  or 
U.S.  Hwy  11  and  on  or  south  of  U.S. 
Hwy  20.  (4)  Such  building  materials  and 
materials,  equipment  and  supplies  used 
in  the  manufactiire,  sale,  processing, 
distribution,  or  installation  of  building 
materials,  as  are  chemicals  or  coal  tar 
products  in  containers,  between  points 
in  CT,  NJ,  and  those  points  in  NY, 
located  on  or  east  of  U.S.  Hwy  11  and  on 
or  south  of  U.S.  Hwy  20,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  AK  and  HI).  (5) 
Such  asphalt,  composition  roofing 
products,  urethane  and  urethane 
products,  as  are  chemicals  or  coal  tar 
products,  in  containers,  from  points  in 
CT,  NJ  and  those  points  in  NY  on  or  east 
of  U.S.  Hwy  11  and  on  or  south  of  U.S. 
Hwy  20,  to  points  in  AL,  AR,  IL,  IN.  KY. 
LA.  MI.  MS.  OH.  TN.  and  WV.  (6) 
Resins,  in  containers,  from  points  in  CT 
and  NJ  and  those  points  in  NY  on  or  east 
of  U.S.  Hwy  11  and  on  or  south  of  U.S. 
Hwy  20  to  points  in  OH,  VA.  MD.  DE, 
PA,  NJ,  NY.  MA,  CT,  ME,  RI.  NH.  VT. 
and  DC,  restricted  in  (6)  above  to  the 
transportation  of  shipments  having  a 
prior  movement  by  water  and  destined 
to  the  points  named  above.  MC  8973 
Sub-44G  authorizes  transportation,  over 
irregular  routes,  (1)  Materials, 
equipment,  and  supplies  (except 
commodities  in  bulk  and  commodities 
requiring  special  equipment)  used  in  the 
manufacture  and  sale  of  plastic  articles 
(except  commodities  in  bulk),  between 
those  points  in  the  United  States  in  and 
east  of  ND,  SD,  NE,  CO,  NM,  and  TX 
(except  points  in  NJ,  NH,  and  ME),  on 
the  one  hand,  and,  on  the  other  New 
York,  NY,  and  those  points  in  Bergen, 
Middlesex,  Morris,  Passaic,  and 
Somerset  Counties,  NJ,  which  are 
located  more  than  20  miles  from  the 
corporate  limits  of  New  York,  NY.  (2) 
Such  plastic  articles  and  hardware  used 
in  the  manufacture  and  sale  of  plastic 
articles  (except  commodities  in  bulk  and 
those  requiring  special  equipment)  and 
(commodities  in  bulk),  from  those  points 
in  the  United  States  in  and  east  of  ND, 
SD,  NE,  CO,  NM.  and  TX  (except  points 


in  NJ.  NH.  and  ME),  to  points  in  NJ.  NY, 
ME.  NH.  VT.  MA.  RI.  CT,  PA.  OH,  DE. 
MD.  VA.  and  DC.  Restriction:  The 
service  authorized  herein  is  restricted 
against  the  transportation  of  traffic  from 
the  facilities  of  the  Celotex  Corporation 
and  Wicto  Chemical  Co..  at  or  near 
Perth  Amboy.  NJ.  This  certificate  may 
not  be  joined  or  tacked  with  the  carrier's 
other  irregular-route  authority.  By  the 
instant  petition,  petitioner  seeks  to 
modify  the  above  certificates  by  adding 
"chemicals  (except  in  bulk)"  to  the 
commodity  description  in  Sub-52,  part 
(1).  and  in  Sub-44G,  part  (1)  and  (2). 
MC  29934  (M2F).  MC  29934  (Sub-3 
MIF),  MC  29934  (Sub-14  MlF),  and  MC 
29934  (Sub-15  MlFl,  notice  of  filing  of 
petition  to  modify  certificates,  filed 
November  29, 1979.  Petitioner:  LO 
BIONDO  BROTHERS  MOTOR 
EXPRESS.  INC..  P.O.  Box  160.  Bridgeton. 
NJ  08302.  Representative:  Michael  R. 
Werner.  167  Fairfield  Rd..  P.O.  Box  1409. 
Fairfield.  NJ  07006.  Petitioner  holds 
common  carrier  authority  in  MC  29934. 
MC  29934  Sub-3,  MC  29934  Sub-14,  and 
MC  29934  Sub-15,  issued  January  10, 
1941.  March  21, 1949,  January  16, 1967. 
and  April  24. 1969.  respectively.  MC 
29934  authorizes,  as  pertinent,  over 
irregular  routes,  the  transportation  of 
groceries,  between  Philadelphia,  PA.  on 
the  one  hand,  and,  on  the  oth^^Jew 
York,  NY,  Newark.  NJ,  Baltin^re,  MD. 
and  Wihnington,  DE.  MC  29934  Sub-3 
authorizes,  as  pertinent,  over  irregular 
routes,  the  transportation  of  canned, 
preserved,  or  frozen  foodstuffs,  from 
Camden  and  Winslow.  NJ.  and  points  in 
Cumberland  County.  NJ,  to  points  in  VA, 
and  frozen  foods,  horn  Camden,  NJ,  and 
points  in  Cumberland  County,  NJ,  to 
Washington,  DC.  and  points  in  CT.  DE. 
MA,  MD,  NY  (except  New  York  City), 
PA  (except  Philadelphia),  and  RI.  MC 
29934  Sub-14  authorizes  over  irregular 
routes,  the  transportation  of  canned 
goods,  fi-om  points  in  Union  County.  NJ. 
to  points  in  CT.  and  Columbia.  Greene. 
Ulster.  Dutchess,  Sullivan,  Orange, 
Putnam,  Westchester,  and  Rockland 
Counties.  NY.  MC  29934  Sub-15 
authorizes  over  irregular  routes,  the 
transportation  of  food  and  food 
products,  (except  commodities  in  bulk), 
from  points  in  Cumberland,  Salem,  and 
Gloucester  Counties,  NJ.  to  points  in  CT. 
DE,  MD,  MA.  NY,  PA,  RI,  and  DC, 
restricted  to  the  transportation  of  traffic 
originating  at  points  in  Cumberland, 
Salem,  and  Gloucester  Counties,  NJ.  By 
the  instant  petition,  petitioner  seeks  to 
consolidate  the  above  authority  and 
modify  it  to  read;  "such  commodities  as 
are  used  in  and  dealt  by  chain  grocery 
and  food  business  houses,  and 
materials,  supplies,  and  equipment  used 


in  the  distribution  and  sale  of  such 
commodities  (except  in  bulk),  between 
points  in  CT.  DE.  MD.  NJ.  MA.  NY.  PA. 
RI.  VA.  and  DC." 

MC  35045  MlF  notice  of  filinjg  of 
petition  to  modify  certificate,  filed 
October  22. 1979.  Petitioner  HORNE 
HEAVY  HAULING.  INC..  P.O.  Drawer  L 
Madisonville.  KY  42431.  Representative: 
Carl  U.  Hurst  (same  address  as 
petitioner).  Petitioner  holds  a  motor 
common  carrier  certificate  in  MC  35045. 
issued  December  9, 1974,  authorizing 
transportation  over  irregular  routes,  as 
pertinent,  of  (1)  commodities,  the 
transportation  of  which,  because  of  size 
or  weight,  requires  the  use  of  special 
equipment,  and  of  related  machinery 
parts  and  related  contractors '  materials 
and  supplies,  when  their  transportation 
is  incidental  to  the  transportation  by 
carrier  of  commodities  which  by  reason 
of  size  or  weight  require  special 
equipment,  and  (2)  self-propelled 
articles,  each  weighing  15,000  pounds  or 
more,  and  related  machinery,  tools, 
parts  and  supplies  moving  in  connection 
therewith  (restricted  to  commodities 
which  are  transported  on  trailers), 
between  points  within  175  miles  of 
Chattanooga,  TN,  including 
Chattanooga.  By  the  instant  petition, 
petitioner  seeks  to  modify  the  above 
territory.to  read,  "Between  points  in  TN. 
MS,  AL.  GA,  SC,  NC,  VA,  and  those 
points  in  KY  within  175  miles  of 
Chattanooga,  TN. 

MC  51146  (Sub-204  MlF).  notice  of 
filing  of  petifion  to  modify  a  certificate, 
filed  January  22. 1980.  Petitioner 
SCHNEIDER  TRANSPORT.  INC..  P.O. 
Box  2298.  Green  Bay,  WI  54306. 
Representative:  John  R.  Patterson.  2480 
E.  Commercial  Blvd.,  2nd  Floor.  Ft. 
Lauderdale.  FL  33308.  Petitioner  holds 
motor  common  carrier  authority  in  MC 
51146  Sub-204.  issued  August  23, 1974. 
authorizing  transportation  over  regular 
routes,  of  general  commodities  (except 
those  of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment],  between  Chicago.  IL  and 
Green  Bay,  WI,  serving  the  intermediate 
points  of  Fond  du  Lac,  Oshkosh.  and 
Appleton.  WI,  and  the  off-route  points  of 
West  Bend.  Waupun,  Neenah.  and 
Menasha,  WL  over  specified  routes.  By 
the  instant  petition,  petitioner  seeks  to 
modify  the  above  authority  so  as  to 
read:  "general  commodities  (except 
those  of  unusual  value,  classes  A  and  B 
explosives,  and  commodities  requiring 
special  equipment),  between  Chicago.  IL 
and  Green  Bay,  WL  serving  all 
intermediate  points,  and  the  off-route 
points  of  Waukegan  and  Zion,  IL.  and 


Kenosha,  Racine,  West  Bend, 
Sheboygan,  Waupun,  Manitowac, 
Neenah,  and  Menash.  WI,  over  the  same 
specified  routes". 

MC  55896  (Sub-79  MlF),  notice  of 
filing  of  petition  to  modify  certificate, 
filed  February  19, 1980.  Petitioner:  R-W 
SERVICE  SYSTEM,  INC.,  20225 
Goddard  Rd..  Taylor,  MI  48180. 
Representative:  George  E.  Batty  (same 
address  as  applicant).  Petitioner  holds 
motor  common  carrier  authority  in 
certificate  MC  55896  Sub-79,  issued 
October  1, 1979.  authorizing 
transportation  over  irregular  routes,  of 
glass  containers  and  container 
accessories,  from  the  facilities  of  Kerr 
Glass  Manufacturing  Corporation,  at  or 
near  Dunkirk,  IN.  to  points  in  IL.  MI. 
MO.  OH.  PA.  and  WL  By  the  instant 
petition,  petitioner  seeks  to  modify  the 
above  authority  so  as  to  read: 
"glassware,  glass  containers,  and 
container  accessories,  from  Dunkirk.  IN. 
to  points  in  IL  MI,  MO.  OH.  PA.  and 
WI." 

MC  59655(M1F).  notice  of  filing  of 
petition  to  modify  the  terrritorial 
description,  filed  November  9, 1979. 
Petitioner:  SHEEHAN  CARRIERS.  INC.. 
62  Lime  Kiln  Rd.,  Suffern.  NY  10901. 
Representative:  George  A.  Olsen,  P.O. 
Box  357.  Gladstone,  NJ  07934.  Petitioner 
holds  common  carrier  authority  in  MC- 
59655,  served  October  15, 1962.  MC 
59655  authorizes,  as  pertinent,  over 
irregular  routes,  the  transportation  of 
general  commodities  (except  those  of 
unusual  value,  liquor,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment),  between  points  in  Passaic. 
Bergen,  Hudson,  Essex,  and  Union 
Counties,  NJ,  on  the  one  hand,  and,  on 
the  other,  New  York.  NY,  and  points  in 
Westchester,  Rockland,  and  Orange 
Counties.  NY.  By  the  instant  petition, 
petitioner  seeks  to  modify  the  territorial 
description,  so  that  it  may  read: 
"between  points  in  NJ,  on  the  one  hand, 
and,  on  the  other,  New  York,  NY,  and 
points  in  Westchester,  Rockland,  and 
Orange  Counties,  NY." 

MC  100666  (Sub-222MlF)  notice  of 
filing  of  petition  to  delete  a  restriction, 
filed  December  26. 1979.  Petitioner. 
MELTON  TRUCK  UNES.  INC..  1129 
Grimmett  Dr.,  Box  7666.  Shreveport,  LA 
711Q7.  Representative:  Wilburn  L 
Willimson,  Suite  615-East.  The  Oil 
Center.  2601  Northwest  Expressway, 
Oklahoma  City.  OK  73112.  Pefitioner 
holds  motor  common  carrier  authority 
in  Certificate  MC-100666  Sub  222,  issued 
March  27, 1974.  over  irregular  routes, 
authorizing  the  transportation  of 
building  and  construction  materials 


(except  commodities  in  bulk),  between 
points  in  AR,  KS,  LA  OK.  TN.  and  TX. 
RESTRICTION:  The  authority  granted 
herein  is  restricted  to  the  transportation 
of  shipments  originating  at  and  destined 
to  points  in  such  states.  By  instant 
petition,  petitioner  seeks  to  modify  the 
authority  herein  by  deleting  the 
restriction. 

MC  109736  (Sub-8M1F).  notice  of  filing 
of  petition  to  delete  a  restriction,  filed 
December  27, 1979.  Petitioner  CAPITOL 
BUS  COMPANY.  P.O.  Box  3343. 
Harrisburg,  PA  17105.  Representative:  S. 
Berne  Smith,  P.O.  Box  1166.  Harrisburg. 
PA  17108.  Petitioner  holds  motor 
common  carrier  authority  in  Certificate 
MC-109736  Sub  8,  issued  December  9, 
1958,*^  over  regular  routes,  authorizing 
transportatioiT  of  passengers  and  their 
baggage,  and  express  and  newspapers 
in  the  same  vehicle  with  passengers, 
between  Gettysburg,  PA,  and 
Washington,  DC,  serving  intermediate 
points  between  Gettysburg,  PA,  and 
Frederick,  MD,  including  Frederick, 
restricted  (1)  against  the  pick-up  of 
passengers  at  Frederick  on  southbound 
trips,  and  (2)  against  the  discharge  of 
passengers  at  Frederick  on  northbound 
trips;  From  Gettysburg  over  U.S.  Hwy  15 
to  Frederick,  thence  over  U.S.  Hwy  240 
to  Washington,  and  return  over  the 
same  route.  By  instant  petiUon, 
petitioner  seeks  to  delete  the  restriction      .1 
which  reads  "restricted  (1)  against  the 
pick-up  of  passengers  at  Frederick  on 
southbound  trips,  and  (2)  against  the 
discharge  of  passengers  at  Frederick  on 
northbound  trips". 

MC  109736  (Sub— 24M1F),  notice  of 
filing  of  petition  to  delete  a  restriction, 
filed  December  27, 1979.  Petitioner: 
CAPITOL  BUS  COMPANY,  P.O.  Box 
3343.  Harrisburg,  PA  17105. 
Representative:  S.  Berne  Smith,  P.O.  Box 
1166,  Harrisburg,  PA  17108.  Petitioner 
holds  motor  common  carrier  authority  in 
Certificate  MC-109736  Sub  24,  issued 
February  16, 1968.  over  alternate  routes, 
authorizing  transportation  of  passengers 
and  their  baggage,  and  express  and 
newspapers,  in  the  same  vehicle  with 
passengers,  between  Binghamton.  NY. 
and  Scranton,  PA  serving  no 
intermediate  points:  From  Binghamton 
over  New  York  Hwy  17  to  junction 
Interstate  Hwy  81.  and  thence  over 
Interstate  Hwy  81  to  Scranton.  and 
return  over  the  same  route,  restricted 
against  the  transportation  of  passengers 
and  their  baggage  and  of  shipments  of 
express  and  newspapers  (1)  originating 
or  interchanged  at  Binghamton  on 
southbound  trips,  and  (2)  destined  to  or 
interchanged  at  Binghamton  on 
northbound  trips.  By  instant  petition, 
petitioner  seeks  to  delete  the  restriction 


25484 


Federal  Register  /  Vol.  45,  No.  74  /  Tuesday,  April  15.  1980  /  Notices 


Federal  Register  /  Vol.  45,  No.  74  /  Tuesday.  April  15,  1980  /  Notices 


25485 


which  reads  "restricted  against  the 
transportation  of  passengers  and  their 
baggage  and  of  shipments  of  express 
and  newspapers  (1)  originating  or 
interchanged  at  Binghamton  on 
southbound  trips,  and  (2)  destined  to  or 
interchanged  at  Binghamton  on 
northbound  trips".  j 

MC  109736  (Sub-39M1F).  notice  of 
filing  of  petition  to  delete  a  restriction, 
filed  December  27, 1979.  Petitioner: 
CAPITOL  BUS  COMPANY,  P.O.  Box 
3343.  Harrisburg,  PA  17105. 
Representative:  S.  Berne  Smith,  P.O.  Box 
1166,  Harrisburg,  PA  17108.  Petitioner 
holds  motor  common  carrier  authority  in 
Certificate  MC-109736  Sub  39,  issued 
November  19, 1979,  over  irregular  routes, 
authorizing  the  transportation  of 
passengers  and  their  baggage,  and 
express  and  newspapers,  in  the  same 
vehicle  with  passengers,  between 
Baltimore.  MD,  and  Washington,  DC: 
From  Baltimore  over  the  Baltimore- 
Washington  Parkway  to  junction  U.S. 
Hwy  50,  then  over  U.S.  Hwy  50  to 
Washington,  and  return  over  the  same 
route,  serving  Baltimore  for  purposes  of 
joinder  only,  serving  no  intermediate 
points,  and  serving  Baltimore- 
Washington  International  Airport  as  an 
off-route  point,  restricted  to  the 
transportation  of  traffic  moving  to  or 
from  points  north  of  Baltimore.  MD.  By 
instant  petition,  petitioner  seeks  to 
delete  the  restriction  which  reads 
"serving  Baltimore  for  purposes  of 
joinder  only  and  to  the  transportation  of 
traffic  moving  to  or  from  points  north  of 
Baltimore,  MD". 

MC  112304  (Sub-91  MIF)  {notice  of 
filing  of  petition  to  modify  the 
commodity  description),  filed  November 
30, 1979.  Petitioner  ACE  DORAN 
HAUUNG  &  RIGGING  CO.,  1801  Blue 
Rock  St.,  Cincinnati,  OH  45223. 
Representative:  A.  Charles  Tell,  100  East 
Broad  St.,  Columbus,  OH  43215. 
Petitioner  was  authorized  in  MC-F- 
12116  and  MC  112304  (Sub-91).  by  the 
Initial  Decision  served  February  8, 1979, 
which  became  effective  on  March  19, 
1979,  common  carrier  authority,  over 
irregular  routes.  MC  112304  (Sub-91), 
when  certificated,  would  authorize  the 
transportation  of  machinery,  the 
transportation  of  which  by  reason  of 
size  or  weight  requires  the  use  of  special 
equipment,  between  points  in  IL  IN,  KY, 
MD,  Ml.  NY.  OH.  PA.  VA.  WV.  WI.  and 
DC,  on  the  one  hand,  and,  on  the  other, 
points  in  CT,  MD.  MA,  NJ,  NY,  RI,  and 
DC.  By  the  instant  petition,  petitioner 
seeks  to  modify  the  commodity 
description  to  read:  "commodities  which 
by  reason  of  their  size  or  weight  require 
special  handling  or  the  use  of  special 
equipment,  self-propelled  articles,  each 


weighting  15,000  pounds  or  more,  and 
related  machinery,  tools,  parts,  and 
supplies  moving  in  connection 
therewith". 

MC  114004  {Sub-124  MIF)  (notice  of 
filing  of  petition  to  modify  the 
commodity  description),  filed  October 
29, 1979.  Petitioner:  CHANDLER 
TRAILER  CONVOY,  INC.,  8828  New 
Benton  Hwy,  Little  Rock,  AR  72209. 
Representative:  Winston  G.  Chandler 
(same  address  as  petitioner).  Petitioner 
holds  common  carrier  authority  in  MC 
114004  (Sub-124),  served  September  29. 
1976.  MC  114004  (Sub-124)  authorizes 
over  irregular  routes,  the  transportation 
oi  motor  homes,  in  secondary 
movements,  in  driveaway  service, 
between  Dublin.  Edgemont.  Ontario, 
Perris,  Riverside,  San  Fernando,  San 
Marcos,  and  Sun  Valley,  CA,  Colorado 
Springs  and  Lafayette,  CO,  Boise,  ID, 
Macomb,  IL,  Decatur,  Elkhart,  and 
Nappanee,  IN,  Southbridge,  MA,  Benton 
Harbor,  MI,  Winona,  MN,  Carbondale 
and  Paxinos,  PA,  New  Taxewell,  TN, 
McKinney  and  Sulphur  Springs.  TX. 
Sunnyside,  WA.  and  the  facilities  of 
Recreational  Enterprises,  Inc.,  at  or  near 
Gainesville,  FL,  the  facilities  of  Georgie 
Boy  Manufacturing  Company,  Inc.  at  or 
near  Edwardsburg,  MI,  and  the  facilities 
of  Travel  Equipment  Corporation,  at  or 
near  Howe,  In,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(including  AK,  but  excluding  HI).  By  the 
instant  petition,  petitioner  seeks  to 
modify  he  commodity  description,  by 
adding  "automobiles". 

MC  116044  (MIF)  (notice  of  filing  of 
petition  to  modify  the  territorial 
description),  filed  November  5, 1979. 
Petitioner:  MORTON  DEUVER 
SERVICE,  INC.,  260  W.  35th  St..  New 
York.  NY  10001.  Representative:  George 
A.  Olsen.  P.O.  Box  357.  Gladston.  NJ 
07934.  Petitioner  holds  common  carrier 
authority  in  MC  116044.  served  July  20. 
1956.  MC  116044  authorizes  over 
irregular  routes,  the  transportation  of 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  points  in  Bergen, 
Passaic,  Hudson,  Essex,  Union, 
Middlesex,  Monmouth,  and  Somerset 
Counties,  NJ,  on  the  one  hand,  and,  on 
the  other.  New  York.  NY.  By  the  instant 
petition,  petitioner  seeks  to  modify  the 
territorial  description  so  that  it  may 
read:  "between  points  in  N),  on  the  one 
hand.  and.  on  the  other.  New  York.  NY". 

MC  117257  (Sub-3M  IF)  (notice  of 
filing  of  petition  to  modify  a  permit), 
filed  January  28. 1980.  Petitioner:  D-S 
TRANSPORT,  INC..  324 16th  St..  North 


Moorhead.  MN  56560.  Representative: 
Gene  P.  Johnson.  P.O.  Box  2471  Fargo, 
ND  58108.  Petitioner  holds  motor 
contract  carrier  authority  in  Permit  MC 
117257  (Sub-3),  issued  December  26, 
1979,  authorizing  transportation,  over 
irregular  routes,  of  malt  beverages,  (1) 
from  St.  Louis,  MO.  and  LaCrosse.  WI. 
to  Detroit  Lakes  and  Perham.  MN.  under 
continuing  contract(8)  with  D-S 
Beverages.  Inc..  of  Moorhead,  MN  (2) 
from  Milwaukee,  WI,  to  Moorhead.  MN, 
under  continuing  contract(s)  with  Valley 
Distributing  Company,  and  Hansen 
Distributing,  Inc.,  both  of  Moorhead, 
MN,  (3)  Milwaukee,  WI,  to  Fargo,  ND, 
under  continuing  contract(s)  with 
Beverage  Wholesalers,  Inc.,  of  Fargo, 
ND,  and  (4)  from  St.  Paul.  MN.  and  St. 
Louis,  MO,  to  Wahpeton.  ND.  under 
continuing  contract(s)  with  Red  River 
Jobbing,  of  Wahpeton,  ND.  By  the 
instant  petition,  petitioner  seeks  to 
modify  (3)  above  so  as  to  read:  "from 
Milwaukee,  WI,  to  Fargo,  ND.  under 
continuing  contract(s)  with  Beverage 
Wholesalers.  Inc..  of  Fargo.  ND,  and  D-S 
Beverages,  Inc.,  of  Moorhead,  MN";  and 
further  seeks  to  modify  (4)  above  so  as 
to  read:  "from  St.  Paul,  MN,  and  St. 
Louis,  MO,  to  Fargo,  Grand  Forks,  and 
Wahpeton,  ND,  under  continuing 
contract(s)  with  D-S  Beverages,  Inc.,  of 
Moorhead,  MN,  Dakota  Sales  Company, 
Inc.,  of  Grand  Forks,  ND,  and  Red  River 
Jobbing,  of  Wahpeton,  ND". 

MC  117852  (Sub-2  MIF)  (notice  of 
filing  of  petition  to  modify  certificate), 
filed  September  17, 1979.  Petitioner; 
HAROLD'S  GARAGE,  INC.,  19  Holyoke 
Street.  Northampton.  MA  01060. 
Representative:  Harold  F.  Willard  (same 
address  as  applicant).  Petitioner  holds  a 
motor  common  carrier  certificate  in  MC 
117852  (Sub-2)  issued  January  25, 1978. 
to  operate  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  Motor  vehicles,  dollies, 
trailers,  and  semi-trailers  (except  house 
trailers  designed  to  be  drawn  by 
passenger  automobiles),  by  use  of 
wrecker  equipment  only,  between 
Enfield.  Suffield.  Windsor  Locks,  and 
Warehouse  Point.  CT.  and  points  in  MA, 
on  the  one  hand,  and,  on  the  other, 
points  in  that  part  of  the  United  States 
on  and  east  of  ND,  SD,  NE,  KS,  OK,  and 
TX.  This  certificate  is  issued  pursuant  to 
an  application  filed  after  November  23. 
1973.  and  in  accordance  with  49  CFR 
1065  may  not  be  tacked  or  joined  with 
the  carrier's  other  irregular-route 
authority  imless  specifically  authorized 
herein.  By  the  instant  petition,  petitioner 
seeks  to  modify  the  authority  as  follows: 
remove  the  restriction  "by  the  use  of 
wrecker  equipment  only". 


MC  121587  (Sub-lMlF)  (notice  of  filing 
of  petition  to  modify  certificate),  filed 
August  16. 1979.  Petitioner:  WICHITA 
AIR  CARGO  DEUVERY,  INC..  Cargo 
Building,  Municipal  Airport,  Wichita, 
Kansas  67209.  Representative:  George 
Schnellgr  (same  adress  as  above). 
Petitioner  holds  a  motor  common  carrier 
certificate  in  MC  121567  (Sub-1). 
authorzing  transportation  over  irregular 
routes  of  general  commodities,  (except 
those  of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  Wichita,  municipal 
Airport,  Wichita,  KS,  on  the  one  hand, 
and,  on  the  other,  points  in  Butler. 
Cowley,  Harvey,  Kingman,  Reno. 
Sedgwick  Counties,  KS  and  Kay  County, 
OK,  (except  points  within  25  miles  of  the 
Wichita  Municipal  Airport).  Restriction: 
The  operations  authorized  herein  are 
restricted  to  traffic  having  an 
immediately  prior  or  immediately 
subsequent  movement  by  air.  By  the 
instant  petition.  Petitioner  seeks  to 
eliminate  the  territorial  restriction 
■'except  points  within  25  miles  of  the 
Wichita  Municipal  Airport"  and  to  add 
the  counties  of  Barton,  Ellsworth,  Rice. 
McPherson,  Saline,  and  Stafford 
Counties,  KS. 

MC  121335  (Sub-2M1F)  (notice  of  filing 
petition  to  modify  the  commodity 
description),  filed  November  30,  1979. 
Petitioner;  FILM  TRANSPORT  CO.  OF 
CAL,  INC.,  1525  W.  23  St..  Los  Angeles. 
CA  90007.  Representative:  R.  Y. 
Schureman.  1545  Wilshire  Blvd.,  Los 
Angeles.  CA  90017.  Petitioner  holds  a 
motor  common  carrier  certificate  in  MC 
121335,  (Sub-2),  issued  November  30, 
1978,  authorizing  in  part  transportation 
over  irregular  routes  of:  General 
commodities  (except  classes  A  and  B 
explosives,  commodities  of  unusual 
value,  households  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
commodities  requiring  special 
equipment,  and  motor  vehicles), 
between  desert  Hot  Springs,  Yucaipa. 
Joshua  Tree,  Yucca  Valley  and  Twenty- 
Nine  Palms,  CA,  and  those-points  in  that 
part  of  CA  on  and  within  a  boundary 
line  beginning  at  the  junction  of  CA 
Hwy.  1  and  CA  Hwy.  27  at  the  shoreline 
of  the  Pacific  Ocean,  then  north  along 
CA  Hwy.  27  to  its  junction  with  the 
northern  boundary  of  Los  Angeles.  CA. 
then  north  and  east  along  the  Los 
Angeles  city  limits  to  its  junction  with 
the  Angeles  National  Forest  boundary, 
then  east  along  the  southern  boundaries 
of  the  Angeles  and  San  Bernardino 
National  Forests'  boundaries  to  the  San 
Bernardino-Riverside  Counties 
boundary  near  Beaumont.  CA,  then  east 


along  said  county  Boundary  to  CA  Hwy. 
62,  then  south  along  CA  Hwy.  62  to 
junction  I-IO,  then  east  along  I-IO  to 
junction  CA  Hwy.  Ill  at  or  near 
Coachella,  CA  then  south  along  CA 
Hwy.  Ill  to  juncton  CA  Hwy  115  at  or 
near  Calipatria,  CA.  then  south  along 
CA  Hwy  115  to  junction  Interstate  Hwy 
8  at  or  near  Holtville,  CA,  then  east 
along  Interstate  Hwy  8  to  junction  CA 
Hwy  98,  then  south  approximately  2 
miles  along  an  imaginary  line  to  its 
junction  with  the  international  boundary 
line  between  the  U.S.  and  Mexico,  then 
west  along  the  international  boundary 
line  between  the  U.S.  and  Mexico  to  the 
shoreline  of  the  Pacific  Ocean,  then 
northwest  along  the  shoreline  of  the 
Pacific  Ocean  to  the  point  of  beginning. 
Petitioner  seeks  deletion  of  "classes  A 
and  B  explosives"  from  the  exceptions 
to  the  commodity  description.  The 
certificate,  otherwise,  would  remain  the 
same. 

MC  123407  (Sub-134M1F)  (notice  of 
filing  of  petition  for  modification  and 
interpretation),  filed  December  6, 1979. 
Petitioner:  SAWYER  TRANSPORT. 
INC..  Sawyer  Center,  Route  *1. 
Chesterton,  IN  46304.  Representative:  H. 
E.  Miller  Jr.  (same  address  as  applicant). 
Petitioner  holds  motor  common  carrier 
authority  in  Certificate  MC  123407  (Sub- 
134),  issued  May  26, 1978,  authorizing,  as 
pertinent,  transportation  of  empty 
containers,  between  points  in  the  United 
States  (except  AK  and  HI).  By  the 
instant  petition,  petitioner  seeks  an 
interpretation  of  the  term  "empty 
containers",  and  further  seeks  to  add  an 
additional  commodity  description  to  its 
present  authority  which  would  read  as 
follows:  "such  commodities  as  are  dealt 
in  and  used  by  manufacturers  and 
distributors  of  containers  (except 
commodities  in  bulk)". 

MC  124174  (MIF)  (notice  of  filing  of 
petition  to  modify  the  commodity 
description),  filed  November  26. 1979. 
Petitioner:  MOMSEN  TRUCKING  CO.. 
P.O.  Box  37490,  Omaha,  NE  68137. 
Representative:  Marshall  D.  Becker, 
Suite  610,  7171  Mercy  Road,  Omaha,  NE 
68106.  Petitioner  holds  common  carrier 
authority  in  MC  124174,  served  March 
17.  1972.  MC  124174  authorizes,  as 
pertinent,  over  regular  routes,  the 
transportation  of  "General  commodities. 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  groceries,  dry 
goods,  drugs,  liquor,  household  goods  as 
defined  by  the  Commission,  emigrant 
moveables,  commodities  in  bulk, 
commodities  requiring  special 
equipment,  and  those  injurious  or 
contaminating  to  other  lading)." 
Between  Oskaloosa,  lA,  and  Omaha,  NE 
serving  the  intermediate  and  off-route 


points  of  Knoxville,  Ackworth, 
Indianola,  Adel,  Dexter,  Casey,  Anita, 
Atlantic,  Oakland.  Pieasantville,  Beech, 
and  Menlo.  Iowa,  without  restriction; 
and  the  off-route  point  of  Grinnell.  Iowa, 
restricted  to  the  transportation  of  feed 
(animal  and  poultry),  and  agricultural 
implements  and  parts,  from  Omaha, 
Nebraska,  to  Grinnell;  and  points  within 
35  miles  of  Oskaloosa,  and  those  within 
5  miles  of  Oilman,  Iowa,  including 
Gilman.  restricted  to  livestock  to  or  from 
Omaha:  From  Oskaloosa  over  lA 
Highway  92  to  junction  U.S.  Highway  65, 
then  over  U.S.  Highway  65  to  Des 
Moines,  Iowa,  then  over  Iowa  Highway 
90  to  junction  U.S.  Highway  6  (portion 
formerly  Iowa  Highway  90),  and  then 
over  U.S.  Highway  6  to  Omaha,  and 
return  over  the  same  route.  Between 
Oskaloosa,  lA,  and  Chicago,  IL,  serving 
the  intermediate  and  off-route  points 
Rock  Island,  Moline,  Rock  Falls,  East 
Moline,  and  Sandwich,  IL,  without 
restriction:  and  points  within  35  miles  of 
Oskaloosa,  and  those  within  5  miles  of 
Gilman,  lA,  including  Oilman,  restricted 
to  livestock  only,  as  follows:  From 
Oskaloosa  over  Iowa  Highway  92  to 
junction  U.S.  Highway  61,  then  over  U.S. 
Highway  61  to  junction  Iowa  Highway 
22.  then  over  Iowa  Highway  22  to 
Davenport,  Iowa,  then  over  U.S. 
Highway  6  to  junction  IL  Highway  92, 
then  over  IL  Highway  92  to  junction  U.S. 
Highway  34.  then  over  U.S.  Highway  34 
to  Chicago,  and  return  over  the  same 
route;  and  also  Return  from  Chicago 
over  U.S.  Highway  20  to  Rockford,  IL, 
then  over  U.S.  Highway  51  to  junction 
U.S.  Highway  34,  and  then  over  the 
above-specified  route  to  Oskaloosa." 
This  Petition  seeks  to  remove  the 
restriction  against  the  transportation  of 
groceries,  dry  goods,  drugs  and  liquors. 
Removal  of  the  restriction  would  allow 
Petitioner  to  transport  "general 
commodities,  except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  emigrant  moveables, 
commodities  in  bulk,  commodities 
requiring  special  equipment  and  those 
injurious  or  contaminating  to  other 
lading." 

MC  128972  (Sub-IMIF)  (notice  of  filing 
of  petition  to  modify  permit),  filed 
March  1, 1979.  Petitioner:  JOHN  LOUIE 
GIBSON.  P.O.  Box  22.  Walnut  Cove,  NC 
27052.  Representative:  John  E.  Gehring, 
P.O.  Box  575,  Walnut  Cove,  NC  27052. 
Petitioner  holds  a  motor  contract  carrier 
permit  in  MC  128972  (Sub-1),  issued  June 
6, 1968,  to  operate  over  irregular  routes, 
in  interstate  or  foreign  commerce, 
transporting  Lime  and  fertilizer  in  bags. 
From  Austinville,  Chatham,  Danville, 
Norfolk,  and  Roanoke.  VA.  to  Walnut 
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Cove,  NC.  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  Lime,  in  bags. 
From  Austinville,  Chatham,  Danville, 
Norfolk,  and  Roanoke,  VA,  to 
Greensboro,  NC,  with  no  transportation 
for  compensation  on  return  except  as 
otherwise  authorized.  Restriction:  The 
operations  authorized  herein  are  limited 
to  a  transportation  service  to  be 
performed,  under  a  continuing  contract, 
or  contracts,  with  Agrico  Chemical 
Company,  Division  of  Continental  Oil 
Company,  of  Greensboro,  NC.  By  the 
instant  petition,  petitioner  seeks  to 
modify  the  permit  by  changing  the  name 
of  the  shipper  from  John  G.  Fulton,  to  the 
new  dealership  of  Smith-Douglas,  a 
division  of  Borden  Chemical,  Borden. 
Incorporated,  and  to  haul  fertilizer  and 
lime  from  the  facilities  of  SmithrDouglas 
at  Danville.  VA.  to  Walnut  Ccive.  NC. 
Also  add  another  contract  with  Monitor 
Roller  Mill.  Incorporated,  Wabut  Grove. 
NC,  transporting  fertilizer  and  lime  from 
the  facilities  of  Monitor  Roller  Mill, 
Incorporated  at  Roanoke  and  Norfolk, 
VA,  to  Walnut  Cove.  NC. 

MC  136786{M1)  (notice  of  filing  of 
petition  for  modi^cation),  filed 
December  27, 1979.  Petitioner:  ROBCO 
TRANSPORTATION,  INC..  4333  Park 
Ave.,  Des  Moines,  lA  50321. 
Representative:  Stanley  C.  Olsen,  7400 
Metro  Blvd.,  Suite  411,  Edina,  MN  55435. 
Petitioner  holds  motor  common  carrier 
authority  in  Certificate  MC  136786 
issued  November  5, 1973.  authorizing,  as 
pertinent,  transportation  of  (1)  cheese 
and  cheese  products,  and  [2]  pizza 
toppings,  from  Denver,  CO,  Superior, 
NE,  and  Hutchinson  and  Wichita,  KS,  to 
points  in  AL,  FL,  GA,  MS,  NC,  SC.  and 
TN.  restricted  to  the  transportation  of 
shipments  originating  at  the  facilities  of 
Leprino  Cheese  Company  at  the  above- 
named  origin  points.  By  instant  petition, 
petitioner  seeks  to  modify  the  certificate 
in  MC  136786  as  follows:  (1)  cheese  and 
cheese  products,  and  (2)  pizza  toppings, 
from  the  facilities  of  Leprino  Cheese 
Company  at  Denver,  CO,  and 
Hutchinson  and  Wichita,  KS  and  the 
facilities  of  Mid-America  Dairymen,  Inc. 
•nd/or  Mid-America  Farms,  Inc.  at 
Superior,  NE,  to  points  in  AL,  FL,  GA, 
MS,  NC,  SC,  and  TN.  restricted  to  the 
transportation  of  traffic  originating  at 
the  facilities  named  above. 

MC  138225{M1F)  and  MC  138225  (Sub- 
2M1F]  (notice  of  filing  of  petition  to 
modify  the  territorial  descriptions],  filed 
October  23, 1979.  Petitioner  HEDRICK 
ASSOCL\TES,  INC.,  R.R.  No.  2,  Box 
10A2,  Douglas  Rd.,  Far  Hills.  NJ  07931. 
Representative:  William  P.  Jackson,  Jr., 
3426  N.  Washington  Blvd.,  P.O.  Box 
1240,  Arlington,  VA  22210.  Petitioner 


holds  contract  carrier  authorities  in  MC 
138225,  served  July  12, 1974,  and  MC 
138225  (Sub-2),  served  October  17, 1974. 
MC  138225  authorizes  over  irregular' 
routes,  the  transportation  of  (1) 
swimming  pools,  (2)  swimming  pool 
parts  and  (3)  materials,  supplies,  and 
equipment  used  in  cormection  with 
swimming  pools  (except  commodities  in 
bulk),  from  Garfield  and  East  Paterson, 
NJ,  to  points  in  the  United  States  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Heldor  Associates,  Inc., 
of  Hamden,  CT.  MC  138225  (Sub-2), 
authorizes,  over  irregular  routes,  the 
transportation  of  materials,  equipment, 
and  supplies  (except  commodities  in 
bulk,  the  transportation  of  which 
because  of  size  or  weight  require  the  use 
of  special  equipment)  used  in  the 
manufacture  or  installation  of  swimming 
pools,  from  points  in  the  United  States 
(except  AK  and  HI),  to  the  facilities  of 
Heldor  Associates,  Inc..  at  or  near 
Garfield,  and  East  Paterson,  NJ, 
restricted  to  the  transportation  of  traffic 
destined  to  the  facilities  of  Heldor 
Associates,  Inc.,  at  or  near  Garfield  and 
East  Paterson,  NJ,  under  a  continuing 
contract(s)  with  Heldor  Associates.  Inc., 
of  Hamden.  CT.  By  the  instant  petition, 
petitioner  seeks  to  modify  (1)  MC 
138225,  by  adding  the  origin  point  of 
Morristown.  NJ,  and  (2)  MC  138225  (Sub- 
2),  by  adding  the  destination  point  of 
Morristown,  NJ  and  modify  the 
restriction  to  read:  "restricted  to  the 
transportation  of  traffic  destined  to  the 
facilities  of  Heldor  Associates,  Inc..  at  or 
near  Garfield,  East  Paterson  and 
Morristown.  NJ." 

MC  140024  (Subs-  56  and  81M1F) 
(notice  of  filing  of  petition  to  modify 
certificates),  filed  November  8. 1979. 
Petitioner:  J.  B.  MONTGOMERY.  INC.. 
5565  East  52nd  Ave..  Commerce  City. 
CO  80022.  Representative:  Jeffrey  A. 
Knoll  (same  address  as  petitioner). 
Petitioner  holds  common  carrier 
authority  in  MC  140024  (Subs-  56  and 
81),  served  August  19, 1976,  and  June  27, 
1978  respectively.  MC  140024  (Sub-56) 
authorizes  over  irregular  routes,  the 
fransportation  of  iron  and  steel  articles, 
from  the  facilities  of  Nucor  Steel 
Division  of  Nucor  Corporation,  at  or 
near  Norfolk.  NE,  to  points  in  IL,  IN,  MI, 
OH,  and  WI,  restricted  to  the 
transportation  of  shipments  originating 
at  the  above-named  facilities  and 
destined  to  the  destinations.  This 
certificate  is  issued  pursuant  to  an 
application  filed  after  November  23, 
1973,  and  in  accordance  with  49  CFR 
1065  may  not  be  tacked  or  joined  with 
the  carrier's  other  irregular-route 
authority  unless  specifically  authorized 
therein.  MC  140024  (Sub-81)  authorizes 


over  irregular  routes,  the  transportation 
of  iron  and  steel  articles,  from  the 
facilities  of  Nucor  Steel  Division  of 
Nucor  Corporation,  at  or  near  Norfolk, 
NE,  to  points  in  AL,  AR,  KY,  LA,  MS, 
NY,  PA,  TN,  and  WV,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  and  destined  to  the 
indicated  destinations.  MC  140024  (Sub- 
81)  may  not  be  tacked  or  joined  with  the 
carrier's  other  irregular-route  authority. 
By  the  instant  petition,  petitioner  seeks 
to  modify  and  embrace  both  certificates 
so  that  the  authority  would  read:  iron 
and  steel  articles,  from  the  facilities  of 
the  Nucor  Corporation,  at  or  near 
Norfolk,  NE,  to  points  in  AL,  AR,  IL,  IN, 
KY,  LA,  MI,  MS,  OH,  NY,  PA,  TN,  WV, 
and  WI.  This  modification  not  only 
removes  the  restrictions,  but  also 
provides  service  to  all  three  divisions  of 
the  Nucor  Corporation. 

MC  142205  (Sub-7  MlF)  (notice  of 
filing  of  petition  to  modify  the  territorial 
description),  filed  October  12, 1979. 
Applicant:  LOUDOUN  TRANSFER, 
INC.,  P.O.  Box  703,  Leesburg.  VA  22073. 
Representative:  James  E.  Savitz,  Suite 
145.  4  Professional  Dr.,  Gaithersburg, 
MD  20760.  Petitioner  holds  a  motor 
contract  carrier  Permit  in  MC  142205 
(Sub-7),  served  August  18, 1978, 
authorizing  transportation,  over 
irregular  routes  of:  (1)  Custom 
upholstered  furniture,  from  Sterling,  VA, 
to  points  in  the  United  States  in  an  east 
of  MN,  lA,  NE,  KS,  OK,  and  TX  (except 
VA);  and  (2)  Equipment,  materials,  and 
supplies  (except  lumber)  used  in  the 
manufacture  of  custom  upholstered 
furniture,  from  the  destination  states 
listed  in  (1)  above,  to  Steriing,  VA,  under 
a  continuing  contract(s)  with  Metro 
Manufacturing  Co.,  of  Hemdon,  VA. 
Restriction:  The  Commission  reserves 
the  right  to  impose  such  terms, 
conditions,  or  limitations  in  the  future  as 
it  may  find  necessary  to  insure  that 
carrier's  operations  conform  to  the 
provisions  of  Section  210  of  the  Act.  By 
the  instant  petition,  petitioner  seeks  to 
modify  the  authority  by  changing  the 
origin  point  in  Part  (1)  from  Sterling,  VA 
to  Culpeper,  VA,  and  by  changing  the 
termination  point  of  Part  (2)  from. 
Sterling,  VA  to  Culpeper,  VA. 

MC  145216  (Sub-lMlF)  (notice  of  filing 
of  petition  to  modify  a  certificate),  filed 
December  27, 1979.  Applicant: 
SUNSHINE  EXPRESS  OF  WILSON, 
INC.,  P.O.  Box  4812,  Rocky  Mount,  NC 
27801.  Representative:  Robert  JB.  Walker, 
915  Pennsylvania  Bldg.,  425  13th  Street, 
N.W.,  Washington,  DC  20004.  Petitioner 
holds  motor  common  carrier  certificate 
in  MC  145216  (Sub-lF)  issued  December 
5, 1979.  authorizing  transportation,  over 
irregular  routes,  transpoTiing  general 


commodities,  between  railroad  ramps 
located  at  or  near  Rocky  Mount, 
Smithfield,  Goldsboro,  Greenville,  and 
Wilmington,  NC.  on  the  one  hand,  and, 
on  the  other,  points  in  North  Carolina, 
restricted  to  the  transportation  of 
shipments  having  a  prior  or  subsequent 
movement  by  rail  or  water.  By  the 
instant  petition,  petitioner  seeks  to 
modify  the  authority  so  as  to  add  the 
railroad  ramps  at  Raleigh,  Fayetteville 
and  Morehead  City,  NC  to  the  base  area 
and  to  authorize  ex-water  shipments. 

Republications  of  Grants  of  Operating 
Rights  Authority  Prior  to  Certification 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Conimission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  a  petition 
for  leave  to  intervene  in  the  proceeding 
must  be  filed  with  the  Commission  on  or 
before  May  15, 1980.  Such  pleading  shall 
comply  with  Special  Rule  247(e)  of  the 
Commission's  General  Rules  of  Practice 
(49  CFR  1100.247)  addressing 
specifically  the  issue(s)  indicated  as  the 
purpose  for  republication,  and  including 
copies  of  intervenor's  conflicting 
authorities  and  a  concise  statement  of 
intervenor's  interest  in  the  proceeding 
setting  forth  in  detail  the  precise  manner 
in  which  it  has  been  prejudiced  by  lack 
of  notice  of  the  authority  granted.  A 
copy  of  the  pleading  shall  be  served 
concurrenUy  upon  the  carrier's 
representative,  or  carrier  if  no 
representative  is  named. 

MC  116004  (Sub-51F)  (republication), 
filed  October  24, 1978,  published  in  the 
Federal  Register  issue  of  January  18, 
1979,  and  republished  this  issue. 
Applicant:  TEXAS  OKLAHOMA 
EXPRESS,  INC..  P.O.  Box  47112.  Dallas, 
TX  75247.  Representative:  Doris  Hughes 
(same  address  as  applicant).  An  Initial 
Decision,  of  the  Commission, 
Administrative  Law  Judge,  decided  July 
3. 1979,  served  July  17, 1979  and  a 
Decision,  of  the  Commission,  Division  1, 
decided  November  13, 1979,  and  served 
November  28. 1979,  finds  that  the 
present  and  future  convenience  and 
necessity  require  operation  by  applicant, 
in  interstate  or  foreign  commerce,  as  a 
common  carrier  by  motor  vehicle,  over 
regular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment), 
between  Liberal,  KS,  and  St.  Louis,  MO. 
from  Liberal  over  U.S.  Hwy'54  to 
junction  Kansas  Turnpike,  then  over 


Federal  Register  /  Vol.  45.  No.  74  /  Tuesday.  April  15.  1980  /  Notices 


25487 


Kansas  Turnpike  to  junction  Interstate 
Hwy  70.  and  then  over  Interstate  Hwy 
70  to  St.  Louis,  and  return  over  the  same 
route,  serving  all  intermediate  points  in 
Kansas  which  appUcant  is  authorized  to 
serve  under  its  presently  existing 
authority,  restricted  against  the 
transportation  of  traffic  moving  between 
Kansas  City  and  St.  Louis.  MO;  that 
applicant  is  fit.  willing  and  able  properly 
to  perform  the  granted  service  and  to 
conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the 
Commission's  regulations.  The  purpose 
of  this  republication  is  to  reflect 
applicant's  actual  grant  of  authority. 

MC  126305  (Sub-96F)  (republication), 
filed  September  7, 1978,  published  in  the 
Federal  Register  issue  of  November  2, 
1978,  and  republished  this  issue. 
Applicant:  BOYD  BROTHERS 
TRANSPORTATION  CO.,  INC.,  R.D.  1, 
Clayton,  AL  36016.  Representative: 
George  A.  Olsen,  P.O.  Box  357, 
Gladstone,  NJ  07934.  A  Decision  of  the 
Commission,  Review  Board  Number  4, 
decided  July  30, 1979,  and  served  August 
31, 1979  and  a  Decision  of  the 
Commission,  Division  2,  Acting  as  an 
Appellate  Division,  decided  January  21, 
1980  and  served  January  29. 1980,  on 
further  consideration  find  that  the 
present  and  future  public  convenience 
and  necessity  require  operations  by 
applicant  to  operate  as  a  common 
carrier,  by  motor  vehicle,  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  iron  and  steel  articles, 
machinery,  and  equipment,  between 
Birmingham.  AL,  on  the  one  hand.  and. 
on  the  other,  points  in  the  United  States 
(except  AK  and  HI);  that  applicant  is  fit. 
willing,  and  able  properly  to  perform  the 
granted  service  and  to  conform  to 
statutory  and  administrative 
requirements.  The  purpose  of  this 
republication  is  to  delete  the  plantsite 
restriction. 

MC  135810  (Sub-IOF)  (republication), 
filed  September  28, 1978.  published  in 
the  Federal  Register  issue  of  November 
28, 1979,  and  republished  this  issue. 
Applicant:  RICCI  TRANSPORTATION 
CO.,  INC.,  Odessa  Avenue,  Pomona,  NJ 
18240.  Representative:  J.  Raymond 
Clark,  Suite  1150,  600  New  Hampshire 
Avenue,  NW.,  Washington.  D.C.  20037. 
A  Decision  of  the  Commission.  Review 
Board  Number  2,  decided  October  23. 
1979,  and  served  November  14. 1979. 
finds  that  the  present  and  future  public 
convenience  and  necessity  require 
operation  by  applicant  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  malt  beverages,  in 
containers,  from  Rochester.  NY.  to 
Pleasantville,  NJ:  that  applicant  is  fit. 


willing,  and  able  properly  to  perform  the 
granted  service  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV. 
U.S.  Code  and  the  Commission 
regulations.  The  purpose  of  this 
republication  is  to  reflect  service  as  a 
common  carrier  authority  in  lieu  of 
contract  as  previously  published,  and 
assigned  MC  127955  (Sub-5F). 

Motor  Carrier  Operating  Rights 
Applications 

The  following  applications,  filed  on  or 
after  March  1. 1979.  are  governed  by 
Special  Rule  247  of  the  Commission's 
general  rules  of  practice  (49  CFR 
1100.247).  These  rules  provide,  among 
other  things,  that  a  petition  to  intervene 
either  with  or  without  leave  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  of  publication  in  the 
Federal  Register  with  a  copy  being 
furnished  the  applicant.  Protests  to  these 
applications  will  be  rejected. 

A  petition  for  intervention  without 
leave  must  comply  with  Rule  247(k) 
which  requires  petitioner  to  demonstrate 
that  it  (1)  holds  operating  authority 
permitting  performance  of  any  of  the 
service  which  the  applicant  seeks 
authority  to  perform,  (2)  has  the 
necessary  equipment  and  facilities  for 
performing  that  service,  and  (3)  has 
performed  service  within  the  scope  of 
the  application  either  (a)  for  those 
supporting  the  application,  or,  (b)  where 
the  service  is  not  limited  to  the  facilities 
of  particular  shippers,  from  and  to.  or 
between,  any  of  the  involved  points. 

Persons  unable  to  intervene  luider 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1).  In 
deciding  whether  to  grant  leave  to 
intervene,  the  Commission  considers, 
among  other  things,  whether  petitioner 
has  (a)  solicited  the  traffic  or  business  of 
those  persons  supporting  the 
application,  or  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  Another  factor  considered 
is  the  effects  of  any  "decision  on 
petitioner's  interests. 

Samples  of  petitions  and  the  text  and 
explanation  of  the  intervention  rules  can 
be  found  at  43  FR  50908.  as  modified  at 
43  FR  60277.  Petitions  not  in  reasonable 
compliance  with  these  rules  may  be 
rejected.  Note  that  Rule  247(e),  where 
not  inconsistent  with  the  intervention 
rules,  still  applies.  Especially  refer  to 
Rule  247(e)  for  requirements  as  to 
supplying  a  copy  of  conflicting  authority, 
serving  the  petition  on  applicant's 
representative,  and  oral  hearing 
requests. 
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Permanent  Ex- Water  Authority 
Decision-Notices 

Decided:  March  25, 1980. 

The  following  applications  are 
governed  by  49  CFR  1062.3.  Applicants 
seek  to  obtain  motor  common  carrier 
authority  to  perform  service  within  the 
commercial  zone  of  port  cities  where  the 
shipment  has  a  prior  or  subsequent 
movement  by  maritime  carrier.  The  full 
text  and  explanation  of  the  rules  are 
contained  at  44  FR  7965,  as  corrected  at 
44  FR  37230. 

The  sole  issue  upon  which  these 
applications  can  be  protested  is  the 
applicant's  fitness  to  perform  the 
service.  Protests  (an  original  and  one 
copy)  must  be  filed  with  the  Commission 
on  or  before  May  15, 1980.  The  protest 
must  contain  she  specific  facts  being 
relied  upon  to  challenge  fitness,  and 
must  contain  a  certification  that  it  has 
been  served  concurrently  upon 
applicant's  representative,  or,  if  none  is 
listed,  upon  the  applicant.  Applicant 
may  file  a  reply  statement  to  any 
protext  The  filing  of  these  statements 
will  complete  the  record,  unless  it  is 
later  determined  that  more  evidence 
must  be  supplied. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  April  15,  1980. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 


Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity. 

Each  applicant  is  fit,  willing,  and  able 
to  properly  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV,  United  States  Code, 
and  the  Commission's  regulations. 
Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find. 


preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10930(a) 
(formerly  section  210  of  the  Interstate 
Commerce  Act). 

In  the  absence  of  legally  sufficient 
protests,  filed  within  30  days  of 
publication  of  this  decision-notice  (or.  if 
the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  apphcant  (except 
those  with  duly  noted  problems)  upon 
comphance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  the  decision-notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
other  authority,  such  duplication  shall 
be  construed  as  conferring  only  a  single 
operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission.  Review  Board  Number 
1,  Members  Carletcn,  Joyce,  and  Jones. 

MC  147694  (Sub-2F).  filed  October  19, 
1979.  Applicant:  H  E  K. 
INCORPORATED,  d.b.a.  ELLIOTT  BAY 
SERVICE  TRANSFER.  1701  First  Ave.  S.. 
Seattle,  WA  98134.  Representative:  Jack 
R.  Davis.  1100  IBM  Bldg..  Seattle,  WA 
9801.  Transporting  ^e/7e/'a/  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  commercial  zones 
of  (a)  Seattle,  WA  and  (b)  Tacoma,  WA, 
restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  water. 
(Hearing  site:  Seattle,  WA.) 

MC  148295F.  filed  September  25. 1979. 
Applicant:  CAROUNA  SHIPPING 
COMPANY.  INC.,  P.O.  Box  873, 
Charleston,  SC  29402.  Representative: 
Roy  A.  Powell,  Jr.  (same  address  as 
applicant).  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the 
commercial  zone  of  Charleston,  SC, 
restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  water. 
(Hearing  site:  Charleston  or  Columbia. 
SC.) 

MC  150119  (Sub-lF),  filed  February  25. 
1980.  Applicant:  WILLETT  OF  TEXAS, 
INC.,  711  Louisiana.  Suite  1150,  S. 
Tower.  Houston.  TX  77002. 


Representative:  Joe  G.  Fender  (same 
address  as  applicant).  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
commercial  zone  of  Houston.  TX. 
restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  water. 

Note. — The  person  or  persons  who  appear 
to  be  engaged  in  common  control  must  either 
file  an  application  under  49  U.S.C.  11343(a) 
(formerly  Section  5(2)  of  the  Interstate 
Commerce  Act),  or  submit  an  affidavit 
indicating  why  such  approval  is  unnecessary. 

Permanent  Authority  Decisions  Volume, 
Decision-Notice 

Decided:  March  25, 1980. 

The  following  broker,  freight 
forwarder  or  water  carrier  applications 
are  governed  by  Special  Rule  247  of  the 
Commission's  Rules  of  Practice  (49  CFR 
1100.247).  These  rules  provide,  among 
other  things,  that  a  protest  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Failure  to  file  a  protest  within  30  days 
will  be  considered  as  a  waiver  of 
opposition  to  the  application.  A  protest 
under  these  rules  shall  comply  with  Rule 
247(e)(3)  of  the  rules  of  practice  which 
requires  that  it  set  forth  specifically  the 
grounds  upon  which  it  is  made,  contain 
a  detailed  statement  of  protestant's 
interest  in  the  proceeding,  as  specifically 
noted  below),  and  specify  with 
particularity  the  facts,  matters  and 
things  relied  upon.  The  protest  shall  not 
include  issues  or  allegations  phrased 
generally.  A  protestant  shall  include  a 
copy  of  the  specific  portion  of  its 
authority  which  it  believes  to  be  in 
conflict  with  that  sought  in  the 
application,  and  describe  in  detail  the 
method  whether  by  joinder,  interline,  or 
other  means — by  which  protestant 
would  use  this  authority  to  provide  all 
or  part  of  the  service  proposed.  Protests 
not  in  reasonable  compliance  with  the 
requirements  of  the  rules  may  be 
rejected.  The  original  and  one  copy  of 
the  protest  shall  be  filed  with  the 
Commission.  A  copy  shall  be  served 
concurrently  upon  applicant's 
representative,  or  upon  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  the 
request  shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules  and 
shall  include  the  certification  required  in 
that  section. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  dhes  not  intend 
timely  to  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 


Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  April  15,  1980. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
is  either  (a)  required  by  the  public 
convenience  and  necessity,  or,  (b)  will 
be  consistent  with  the  public  interest 
and  the  transportation  policy  of  49 
U.S.C.  10101.  Each  applicant  is  fit, 
willing,  and  able  properly  to  perform  the 
service  proposed  and  to  conform  to  the 
requirements  of  Title  49.  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests,  filed  within  30  days  of 
publication  of  this  decision-notice  (or.  if 
the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  such  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  apphcation  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission,  Review  Board  Number 
1,  Members  Carleton,  Joyce,  and  Jones. 

Brokers 

MC  130785F,  filed  December  24, 1979. 
Applicant:  AUTOMOBILE  CLUB  OF 
SOUTHERN  CALIFORNIA,  d.b.a. 
WORLD  TRAVEL  SERVICE.  2601  South 
Figueroa  St..  Los  Angeles.  CA  90007. 
Representative:  George  L.  Hayford.  c/o 


Automobile  Club  of  Southern  California. 
605  West  Olympice  Blvd.,  Los  Angeles. 
CA  90015.  To  engage  in  operation,  in 
interstate  or  foreign  commerce,  as  a 
broker,  at  Los  Angeles,  CA,  in  arranging 
for  the  transportation,  by  motor  vehicle, 
of  passengers  and  their  baggage, 
between  points  in  the  United  States 
(including  AK  and  HI).  (Hearing  site:  Los 
Angeles.  CA.) 

MC  130794F.  filed  January  24. 1980. 
Applicant:  INTERNATIONAL  TOURS. 
INC..  5001  East  68th  St..  Suite  530.  Tulsa, 
OK  74136.  Representative:  David  Forbes 
(same  address  as  applicant).  To  engage 
in  operations,  in  interstate  or  foreign 
commerce,  as  a  broker,  at  Tulsa,  OK,  in 
arranging  for  the  transportation,  by 
motor  vehicle,  ol  passengers  and  their 
baggage,  in  special  and  charter 
operations,  between  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Tulsa  or  Oklahoma  City,  OK.) 

Permanent  Authority  Decisions, 
Decision-Notice.  Substitution 
Applications:  Single-Line  Service  for 
Existing  Joint-Line  Service 

Decided:  March  26, 1980. 

The  following  applications,  filed  on  or 
after  April  1. 1979.  are  governed  by  the 
special  procedures  set  forth  in  Part 
1062.2  of  Title  49  of  the  Code  of  Federal 
Regulations  (49  CFR  1062,2). 

The  rules  provide,  in  part,  that 
carriers  may  file  petitions  with  this 
Commission  for  the  purpose  of  seeking 
intervention  in  these  proceedings.  Such 
petitions  may  seek  intervention  either 
with  or  without  leave  as  discussed 
below.  However,  all  such  petitions  must 
be  filed  in  the  form  of  verified 
statements,  and  contain  all  of  the 
information  offered  by  the  submitting 
party  in  opposition.  Petitions  must  be 
filed  with  the  Commission  within  30 
days  of  publication  of  this  decision- 
notice. 

Petitions  for  intervention  without 
leave  (i.e.  automatic  intervention),  may 
be  filed  only  by  carriers  which  are.  or 
have  been,  participating  in  the  joint-line 
service  sought  to  be  replaced  by 
applicant's  single-line  proposal,  and 
then  only  if  such  participation  has 
occurred  within  the  one-year  period 
immediately  proceeding  the 
application's  filing.  Only  carriers  which 
fall  within  this  filing  category  can  base 
their  opposition  upon  the  issue  of  the 
public  need  for  the  proposed  service. 

Petitions  for  intervention  with  leave 
may  be  filed  by  any  carrier.  The  nature 
of  the  opposition;  however,  must  be 
limited  to  issues  other  than  the  public 
need  for  the  proposed  service.  The 
appropriate  basis  for  opposition,  i.e. 
applicant's  fitness,  may  include 


challenges  concerning  the  veracity  of 
the  applicant's  supporting  information, 
and  the  bona-fides  of  the  joint-line 
service  sought  to  be  replaced  (including 
the  issue  of  its  substantiality).  Petitions 
containing  only  unsupported  and 
undocumented  allegations  will  be 
rejected. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to' intervene 
sh«ll  be  filed  with  the  Commission,  and 
a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  April  15,  1980. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
is  required  by  the  present  and  future 
public  convenience  and  necessity.  Each 
applicant  is  fit,  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49.  Subtitle  IV,  United  States  Code, 
and  the  Commission's  regulations. 
Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminary  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10930(a)  formeriy 
section  210  of  the  Interstate  Commerce 
Act). 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  on  or 
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before  May  15, 1980  (or.  if  the 
application  later  become  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  those  with  duly 
noted  problems)  upon  compliance  with 
certain  requirements  which  will  be  set 
forth  in  a  notification  of  effectiveness  of 
the  decision-notice.  To  the  extent  that 
the  authority  sought  below  may 
duplicate  an  applicant's  other  authority, 
such  duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission,  Review  Board  Number 
4.  Members  Fitzpatriclc,  Fisher,  and  Felder. 
Member  Felder  not  participating. 

MC 110325  (Sub-122F),  filed  November 
8. 1979.  Applicant:  TRANSCON  LINES,  a 
corporation.  P.O.  Box  92220,  Los 
Angeles,  CA  90009.  Representative: 
Wentworth  E.  Griffin,  Midland  Bldg.. 
1221  Baltimore  Ave..  Kansas  City,  MO 
64105.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  andB  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  in  bulk), 
serving  Muskegon.  MI  as  an  off-route 
point  in  connection  with  carrier's 
otherwise  authorized  regular-route 
operations.  (Hearing  site:  Grand  Rapids, 
MI) 

Note. — ^The  sole  purpose  of  this  application 
is  to  substitute  single-line  for  joint-line 
operations. 

MC  111231  (Sub-291F).  filed  November 
7, 1979.  Applicant:  JONES  TRUCK 
LINES,  INC.,  610  East  Emma  Ave., 
Springdale,  AR  72764.  Representative: 
Kim  D.  Mann.  Suite  1010.  7101 
Wisconsin  Ave..  Washington,  DC  20014. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  regular  routes 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commisison. 
commodities  in  bulk,  and  commodities 
which  require  the  use  of  special 
equipment)  (1)  between  Atlanta  GA  and 
{acksonville,  FL,  from  Atlanta  over 
Interstate  Hwy  75  to  junction  Interstate 
Hwy  10,  then  over  Interstate  Hwy  10  to 
Jacksonville,  and  return  over  the  same 
route,  (2)  between  Mobile,  AL  and 
Jacksonville,  FL.  over  Interstate  Hwy  10, 
and  (3)  between  Birmingham,  AL  and 
Jacksonville,  FL.  from  Birmingham  over 
Interstate  Hwy  65  to  Montgomery,  AL, 
then  over  U.S.  Hwy  231  to  Dothan,  AL, 


then  over  U.S.  Hwy  82  to  junction  U.S. 
Hwy  27,  then  over  U.S.  Hwy  27  to 
jimction  Interstate  Hwy  10,  then  over 
Interstate  Hwy  10  to  Jacksonville,  and 
return  over  the  same  route,  serving  no 
intermediate  points  in  (1)  through  (3) 
above.  (Hearing  site:  Little  Rock.  AR  or 
Washington,  DC.) 

Note. — Applicant  intends  to  tack  the 
authority  sought  at  Mobile.  Birmingham,  and 
Atlanta  with  existing  regular-route  authority. 
The  sole  purpose  of  this  application  is  to 
substitute  single-line  for  joint-line  operations. 

MC  138104  (Sub-87F),  filed  October  19, 
1979.  Applicant:  MOORE 
TRANSPORTATION  CO.,  INC.,  3509  N. 
Grove  St.,  Fort  Worth,  TX  76106. 
Representative:  Bernard  H.  English,  6270 
Firth  Rd..  Fort  Worth,  TX  76116.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  iron  and  steel  articles  and 
pipe,  between  points  in  CO,  KS,  NM, 
OK.  and  TX.  (Hearing  site:  Fort  Worth 
or  Dallas,  TX.) 

Note. — ^The  sole  purpose  of  this  application 
is  to  substitute  single-line  for  joint-line 
operations. 

Motor  Carrier  Alternate  Route 
Deviations 

The  following  letter-notices  to  operate 
over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Commission  under  the  Deviation 
Rules — Motor  Carrier  of  Property  (49 
CFR  1042.4(c)(ll)). 

Protests  against  the  use  of  any 
proposed  deviation  route  herein 
described  may  be  filed  with  the 
Commission  in  the  manner  and  form 
provided  in  such  rules  at  any  time,  but 
will  not  operate  to  stay  commencement 
of  the  proposed  operations  unless  filed 
on  or  before  May  15, 1980. 

Each  applicant  states  that  there  wUl 
be  no  significant  effect  on  either  the 
quality  of  the  human  environment  or 
energy  policy  and  conservation. 

Motor  Carriers  of  Property 

MC  29555  (Deviation  38).  BRIGGS 
TRANSPORTATION  CO..  North  400. 
Griggs-Midway  Bldg.,  St.  Paul,  MN 
55104.  filed  March  18, 1980.  Cj'rrier 
proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  ol  general 
commodities,  with  certain  exceptions, 
over  a  deviation  route  as  follows:  From 
Kansas  City.  MO.  over  Interstate  Hwy 

70  to  Indianapolis.  IN  and  return  over 
the  same  route  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities  over 
a  pertinent  service  route  as  follows: 
From  Kansas  City.  MO,  over  U.S.  Hwy 

71  to  Clarinda,  lA,  then  over  Iowa  Hwy 


2  to  Sidney.  lA.  then  over  U.S.  Hwy  275 
to  Omaha.  NE,  then  over  U.S.  Hwy  6  to 
junction  Iowa  Hwy  149,  then  over  Iowa 
Hwy  149  to  Cedar  Rapids.  lA,  then  over 
U.S.  Hwy  30  to  junction  alternate  U.S. 
Hwy  30,  then  over  alternate  U.S.  Hwy  30 
to  Chicago,  IL,  then  over  U.S.  Hwy  41  to 
junction  US.  Hwy  52,  then  over  U.S. 
Hwy  52,  to  Lafayette,  IN,  then  over 
Indiana  Hwy  43  (also  U.S.  Hwy  231)  to 
Crawfordsville,  IN,  then  over  Indiana 
Hwy  32  to  Lebanon,  IN,  then  over 
Interstate  Hwy  65  to  junction  Indiana 
Hwy  100,  then  over  Indiana  Hwy  100  to 
junction  Interstate  Hwy  65,  then  over 
Interstate  Hwy  65  to  Indianapolis,  IN. 

MC  29555  (Deviation  39),  BRIGGS 
TRANSPORTATION  CO.,  North  400. 
Griggs-Midway  Bldg.,  St.  Paul,  MN 
55104,  filed  March  18, 1980.  Carrier 
proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  ol  general 
commodities,  with  certain  exceptions, 
over  a  deviation  route  as  follows:  From 
Kansas  City,  MO.  over  Interstate  Hwy 

70  to  St.  Louis,  MO,  then  over  Interstate 
Hwy  64  to  junction  U.S.  Hwy  41,  then 
over  U.S.  Hwy  41  to  Evansville,  IN,  and 
return  over  the  same  route  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities  over 
a  pertinent  service  route  as  follows: 
From  Kansas  City.  MO,  over  U.S.  Hwy 

71  to  Clarinda,  lA,  then  over  Iowa  Hwy 
2  to  Sidney,  lA,  then  over  U.S.  Hwy  275 
to  Omaha,  NE,  then  over  U.S  Hwy  6  to 
junction  Iowa  Hwy  149,  the  over  Iowa 
Hwy  149  to  Cedar  Rapids,  lA,  then  over 
U.S.  Hwy  30  to  junction  alternate  U.S. 
Hwy  30,  then  over  alternate  U.S.  Hwy  30 
to  Chicago,  IL,  then  over  U.S.  Hwy  41  to 
junction  U.S.  Hwy  52,  then  over  U.S. 
Hwy  52,  to  Lafayette,  IN.  then  over 
Indiana  Hwy  43  (also  U.S.  Hwy  231)  to 
Crawfordsville.  IN,  then  over  Indiana 
Hwy  47  to  junction  U.S.  Hwy  41,  then 
over  U.S.  Hwy  41  to  Terre  Haute,  IN, 
then  over  U.S.  Hwy  41  to  Evansville,  IN. 

MC  29555  (Deviation  40),  BRIGGS 
TRANSPORTATION  CO.,  North  400, 
Griggs-Midway  Bldg.,  St.  Paul,  MN 
55104.  filed  March  18. 1980.  Carrier 
proposes  to  operate  as  a  common 
carrier  by  motor  vehicle,  ol  general 
commodities,  with  certain  exceptions, 
over  a  deviation  route  as  follows:  From 
Kansas  City,  MO,  over  Interstate  Hwy 

70  to  Indianapolis,  IN,  then  over 
Interstate  Hwy  74  to  Cincinnati,  OH  and 
return  over  the  same  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities  over 
a  pertinent  service  route  as  follows: 
From  Kansas  City,  MO,  over  U.S.  Hwy 

71  to  Clarinda,  lA.  then  over  Iowa  Hwy 
2  to  Sidney.  lA.  then  over  U.S.  Hwy  275 
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to  Omaha,  NE,  then  over  U.S.  Hwy  6  to 
junction  Iowa  Hwy  149,  then  over  Iowa 
Hwy  149  to  Cedar  Rapids,  lA,  then  over 
U.S.  Hwy  30  to  junction  alternate  U.S. 
Hwy  30,  then  over  alternate  U.S.  Hwy  30 
to  Chicago,  IL.  then  over  U.S.  Hwy  41  to 
junction  U.S.  Hwy  52,  then  over  U.S. 
Hwy  52,  to  Lafayette,  IN,  then  over 
Indiana  Hwy  43  (also  U.S.  Hwy  231)  to 
Crawfordsville,  IN,  then  over  Indiana 
Hwy  32  to  Lebanon,  IN,  then  over 
Interstate  Hwy  65  to  junction  Indiana 
Hwy  100,  then  over  Indiana  Hwy  100  to 
junction  Interstate  Hwy  65,  then  over 
Interstate  Hwy  65  to  Indianapolis,  IN, 
then  over  Indiana  Hwy  37  to  Bedford, 
IN,  then  over  U,S.  Hwy  50  to  Cinciimati, 
OH. 

MC  29555  (Deviation  41),  BRIGGS 
TRANSPORTATION  CO.,  North  400, 
Griggs-Midway  Bldg.,  St.  Paul,  MN 
55104,  filed  March  18, 1980.  Carrier 
proposes  to  operate  as  a  common 
carrier  hy  motor  vehicle,  ol  general 
commodities,  with  certain  exceptions, 
over  a  deviation  route  as  follows:  From 
Kansas  City,  MO.  over  Interstate  Hwy 

70  to  St.  Louis.  MO.  then  over  Interstate 
Hwy  64  to  LouisvUle.  KY  and  return 
over  the  same  route  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities  over 
a  pertinent  service  route  as  follows: 
From  Kansas  City.  MO,  over  U.S.  Hwy 

71  to  Clarinda,  lA,  then  over  Iowa  Hwy 
2  to  Sidney.  L\,  then  over  U.S.  Hwy  275 
to  Omaha,  NE,  then  over  U.S.  Hwy  6  to 
junction  Iowa  Hwy  149,  then  over  Iowa 
Hwy  149  to  Cedar  Rapids,  lA,  then  over 
U.S.  Hwy  30  to  junction  alternate  U.S. 
Hwy  30,  then  over  alternate  U.S.  Hwy  30 
to  Chicago.  IL,  then  over  U.S.  Hwy  41  to 
junction  U.S.  Hwy  52,  then  over  U.S. 
Hwy  52,  to  Lafayette,  IN,  then  over 
Indiana  Hwy  43  (also  U.S.  Hwy  231)  to 
Crawfordsville,  IN,  then  over  bidiana 
Hwy  32  to  Lebanon,  IN.  then  over 
Interstate  Hwy  65  to  junction  Indiana 
Hwy  100,  then  over  Indiana  Hwy  100  to 
junction  Interstate  Hwy  65,  then  over 
Interstate  Hwy  65  to  Indianapolis,  IN, 
then  over  Indiana  Hwy  37  to  English,  IN, 
then  over  Indiana  Hwy  64  to 
Edwardsville.  IN.  then  over  Indiana 
Hwy  62  to  New  Albany.  IN,  then  over 
U.S.  Hwy  31W  to  Louisville,  KY. 

MC  112713  (Deviation  64),  YELLOW 
FREIGHT  SYSTEM,  INC.,  P.O.  Box  7270, 
10990  Row  Avenue,  Overland  Park,  KS 
66207,  filed  March  14, 1980.  Carrier 
proposes  to  operate  as  a  conunon 
carrier,  by  motor  vehicle,  ol  general 
commodities,  with  certain  exceptions, 
over  a  deviation  route  as  follows:  (1) 
From  Winston-Salem.  NC.  over 
Interstate  Hwy  40  to  Nashville,  TN,  and 
(2)  From  Kings  Mountain,  NC.  over  U.S. 


Hwy  74  to  junction  Interstate  Hwy  40, 
then  over  Interstate  Hwy  40  to 
Nashville,  TN,  and  return  over  the  same 
routes  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities  over  a  pertinent 
service  route  as  follows:  From  Winston- 
Salem,  NC,  over  U.S.  Hwy  52  to  junction 
U.S.  Hwy  29,  then  over  U.S.  Hwy  29  to 
Atlanta.  GA  then^ver  U.S.  Hwy  41  to 
Nashville.  TN. 

Motor  Carrier  Intrastate  Application(s) 

The  following  application(s)  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursuant 
to  Section  10931  (formerly  Section 
206(a)(6))  of  the  Interstate  Commerce 
Act  "These  applications  are  governed  by 
Special  Rule  245  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
1100.245).  which  provides,  among  other 
things,  that  protests  and  requests  for 
information  concerning  the  time  and 
place  of  State  Commission  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  and  any  other  related 
matters  shall  be  directed  to  the  State 
Commission  with  which  the  application 
is  filed  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce 
Conunission. 

California  Docket  59440,  filed 
February  8, 1980.  Applicant: 
GROSKOPF-WEIDER  TRUCKING  CO.. 
INC.,  1761  Denmark  Street,  Sonoma,  CA. 
Representative:  Daniel  W.  Baker,  100 
Pine  Street,  Suite  2550,  San  Francisco, 
CA  94111.  Certificate  of  Public 
Convenience  and  Necessity  sought  to 
operate  a  ft-eight  service,  as  follows: 
Transportation  of:  General  commodities, 
except  the  following:  (a)  Used  household 
goods  and  personal  effects  not  packed 
in  accordance  with  the  crated  property 
requirements;  (b)  Livestock;  (c)  Liquids, 
compressed  gases,  commodities  in  semi- 
plastic  form  and  conunodities  in 
suspension  in  liquids,  in  bulk,  in  tank 
trucks,  tank  trailers,  tank  semi-trailers 
or  a  combination  of  such  highway 
vehicles;  (d)  Commodities  when 
transported  in  bulk,  in  dump  trucks  or  in 
hopper-type  trucks;  (e)  Commodities 
when  transported  in  motor  vehicles 
equipped  for  mechanical  mixing  in 
transit;  (f)  Logs;  (g)  Fresh  fruits  and 
vegetables;  (h)  Articles  of  extraordinary 
value;  (i)  Automobiles,  trucks,  buses, 
and  trailer  coaches  and  campers. 
Between  all  points  and  places  in  the  San 
Francisco  Territory,  as  described  in 
Note  A,  attached  hereto,  on  the  one 
hand,  and  all  points  and  places  in  Napa. 


Sonoma  and  Mendocino  Counties,  on 
the  other  hand.  In  performing  the  service 
herein  authorized,  applicant  may  make 
use  of  any  and  all  streets,  roads, 
highways  and  bridges  necessary  or 
convenient  for  the  performance  of  said 
service. 

San  Frandsco  Territory 

San  Francisco  Territory  includes  all 
the  City  of  San  Jose  and  that  area 
embraced  by  the  following  boundary: 
Begirming  at  the  point  the  San 
Francisco-San  Mateo  County  Line  meets 
the  Pacific  Ocean;  thence  easterly  along 
said  County  Line  to  a  point  one  mile 
west  of  State  Highway  82;  southerly 
along  an  imaginary  line  one  mile  west  of 
and  paralleling  State  Highway  82  to  its 
intersection  with  Southern  Pacific 
Company  right-of-way  at  Arastradero 
Road;  southeasterly  along  the  Southern 
Pacific  Company  right-of-way  to  Pollard 
Road,  including  industries  served  by  the 
Southern  Pacific  Company  spur  line 
extending  approximately  two  miles 
southwest  from  Simla  to  Permanente; 
easterly  along  Pollard  Road  to  W.  Parr 
Avenue;  easterly  along  W.  Parr  Avenue 
to  Capri  Drive;  southerly  along  Capri 
Drive  to  Division  Street;  easterly  along 
Division  Street  to  the  Southern  Pacific 
Company  right-of-way;  southerly  along 
the  Southern  Pacific  right-of-way  to  the 
Campbell-Los  Gatos  City  Limits; 
easterly  along  said  limits  and  the 
prolongation  thereof  to  South  Bascom 
Avenue  (formerly  San  Jose-Los  Gatos 
Road);  northeasterly  along  South 
Bascom  Avenue  to  Foxworthy  Avenue; 
easterly  along  Foxworthy  Avenue  to 
Almaden  Road;  southerly  along 
Almaden  Road  to  Hillsdale  Avenue; 
easterly  along  Hillsdale  Avenue  to  State 
Highway  82;  northwesterly  along  State 
Highway  82  to  Tully  Road;  northeasterly 
along  Tully  Road  and  the  prolongation 
thereof  to  White  Road;  northwesterly 
along  White  Road  to  McKee  Road; 
southwesterly  along  McKee  Road  to 
Capitol  Avenue;  northwesterly  along 
Capitol  Avenue  to  State  Highway  238 
(Oakland  Road);  northeriy  along  State 
Highway  238  to  Warm  Springs;  northerly 
along  State  Highway  238  (Mission  Blvd.) 
via  Mission  San  Jose  and  Niles  to 
Hayward;  northerly  along  Foothill  Blvd. 
and  MacArthur  Blvd.  to  Seminary 
Avenue;  easterly  along  Seminary 
Avenue  to  Mountain  Blvd.;  northerly 
along  Mountain  Blvd.  to  Warren  Blvd. 
(State  Highway  13);  northerly  along 
Warren  Blvd.  to  Broadway  Terrace; 
westerly  along  Broadway  Terrace  to 
College  Avenue;  northerly  along  College 
Avenue  to  Dwight  Way;  easterly  along 
Dwight  Way  to  the  Berkeley-Oakland 
Boundary  Line;  northerly  along  said 
boundary  line  to  the  Campus  Boundary 
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of  the  University  of  California;  westerly, 
northerly  and  easterly  along  the  campus 
boundary  to  Euclid  Avenue:  northerly 
along  Euclid  Avenue  to  Marin  Avenue; 
westerly  along  Marin  Avenue  to 
Arlington  Avenue;  northerly  along 
Arlington  Avenue  to  San  Pablo  Avenue 
(State  Highway  123);  northerly  along 
San  Pablo  Avenue  to  and  including  the 
City  of  Richmond  to  Point  Richmond; 
southerly  along  an  imaginary  line  from 
Point  Richmond  to  the  San  Francisco 
waterfront  at  the  foot  of  Market  Street; 
westerly  along  said  waterfront  and 
shoreline  to  the  PaciHc  Ocean;  southerly 
along  the  shoreline  of  the  Pacific  Ocean 
to  point  of  beginning.  Intrastate, 
interstate  and  foreign  commerce 
authority  sought.  Hearing:  Date,  time 
and  place  not  yet  Hxed.  Requests  for 
procedural  information  should  be 
addressed  to  California  Public  Utilities 
Commission.  State  Building,  Civic 
Center.  San  Francisco,  CA  94102,  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

New  York  Docket  T-9729,  filed 
January  24. 1980.  Applicant:  ROBERT  O. 
ALLEN,  JR.,  57  Kattelville  Road,  Box  86, 
Chenango  Bridge,  NY  13745.  Certificate 
of  Public  Convenience  and  Necessity 
sought  to  operate  a  freight  service,  as 
follows:  Transportation  of:  Concrete 
pipe  and  concrete  products  and 
materials  and  accessories  for  the 
installation  thereof:  From  the  Town  of 
Chenango  (Broome  County)  and  the 
Cities  of  Syracuse  and  Rochester  to  all 
■points  in  the  State.  Paper  and  paper 
products  and  waste  paper  Between 
Broome  County  on  the  one  hand,  and,  on 
the  o^ther.  the  Counties  of  Clinton,  Erie, 
Essex.  Franklin,  Hamilton,  Herkimer. 
Jefferson,  Lewis,  Niagara,  Rensselaer, 
St.  Lawrence.  Warren  and  Washington. 
Intrastate,  interstate  and  foreign 
commerce  authority  sought.  Hearing: 
Date,  time,  and  place  not  yet  fixed. 
Requests  for  procedural  information 
should  be  addressed  to  New  York  State 
Department  of  Transportation,  1220 
Washington  Ave.,  State  Campus  Bldg. 
No.  4,  Room  G-21,  Albany.  NY  12232. 
and  should  not  be  directed  to  the 
Interstate  Commerce  Commission. 

South  Carolina  Docket  No.  77-473-T. 
filed  March  4. 1980.  Applicant:  SMITH  & 
WATERS.  INC.,  Nation  Road.  Ware 
Shoals.  SC  29692.  Representative: 
William  B.  Patrick,  Jr..  P.O.  Drawer  1207. 
Greenwood,  SC  29646.  Certificate  of 
Public  Convenience  and  Necessity 
sought  to  operate  a  fi-eight  service,  as 
follows:  Transportation  of:  Over 
irregular  routes:  Commodities  in  general 
(usual  exceptions):  Between  points  and 
places  in  Abbeville,  Aiken,  Allendale. 
Anderson,  Bamberg,  Barnwell,  Colleton. 
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Dorchester,  Edgefield,  Greenwood, 
Hampton,  Laurens,  McCormick. 
Newberry,  Oconee,  Orangeburg,  Pickens 
and  Saluda  Counties,  South  Carolina, 
and  between  points  and  places  in  these 
counties  and  points  and  places  in  South 
Carolina  and  between  points  and  places 
in  Greenville  County  for  the  purpose  of 
interchange  only,  and  between  points 
and  places  in  Greenville  County  for  the 
purpose  of  interchange  only  and  points 
and  places  in  South  Carolina  (except 
that  no  commodities  in  bulk  in  dump 
vehicles  may  be  transported  between 
points  and  places  in  Laurens,  Newberry. 
Oconee  and  Pickens  counties,  and 
between  points  and  places  in  these 
counties  and  points  and  places  in  South 
Carolina,  not  including  that  area  within 
a  five-mile  radius  of  the  post  office  at 
Ware  Shoals);  cotton  in  bales,  cotton 
waste,  cotton  bagging  and  cotton  ties; 
and,  fertilizer  and  fertilizer  material's: 
Between  points  and  places  in  South 
Carolina;  fruits  and  vegetables:  Between 
points  and  places  in  Edgefield  and 
Saluda  Counties,  South  Carolina,  and 
between  points  and  places  in  Edgefield 
and  Saluda  Counties  and  points  and 
places  in  South  Carolina;  brick,  tile, 
terra  cotta  pipe,  concrete  blocks,  pipe 
and  slabs:  Between  points  and  places  in 
Aiken.  Fairfield,  Greenwood,  Lexington 
and  Richland  Coimties,  South  Carolina, 
and  from  points  and  places  in  these 
counties  to  points  and  places  in  South 
Carolina;  grain:  Between  points  and 
places  in  Aiken,  Edgefield  and  Saluda 
Counties,  South  Carolina,  and  between 
points  and  places  in  these  counties  and 
points  and  places  in  South  Carolina; 
petroleum  products  in  drums  and 
packages:  from  Charleston,  South 
Carolina,  to  points  and  places  in 
Edgefield  County,  South  Carolina. 
Intrastate,  interstate  and  foreign 
commerce  authority  sought.  Hearing: 
Date,  time  and  place  not  yet  fixed. 
Requests  for  procedural  information 
should  be  addressed  to  The  Public 
Service  Commission  Transportation 
Division,  P.O.  Drawer  11649,  Columbia. 
SC  29211,  and  should  not  be  direct  to  the 
Interstate  Commerce  Commission. 

Permanent  Authority  Notices 
Substitution  Applications:  Single-Line 
Service  for  Existing  Joint-Line  Service 

The  following  applications,  filed  on  or 
after  April  1, 1979,  are  governed  by  the 
special  procedures  set  forth  in  Part 
1062.2  of  Title  49  of  the  Code  of  Federal 
Regulations  (49  CFR  1062.2).  These 
proposals  are  published  as  "service 
sought",  (as  opposed  to  decision- 
notices),  because  in  each  case  it  appears 
questionable  as  to  whether  all  or  part  of 
the  authority  sought  should  be  issued, 
weighing  applicant's  evidence  under  49 


CFR  1062.2.  (For  example,  questions 
may  be  raised  relating  to  applicant's 
contentions  concerning  why  the 
involved  joint-line  service  has  been 
cancelled  or  is  in  a  state  of  deterioration 
which  warrant  a  decision  on  the  merits, 
regardless  of  whether  the  applicaiton  is 
opposed.) 

The  rules  provide,  in  part,  that 
carriers  may  file  petitions  with  this 
Commission  for  the  purpose  of  seeking 
intervention  in  these  proceedings.  Such 
petitions  may  seek  intervention  either 
with  or  without  leave  as  discussed 
below.  However,  all  such  petitions  must 
be  filed  in  the  form  of  verified 
statements,  and  contain  all  of  the 
information  offered  by  the  submitting 
party  in  opposition.  Petitions  must  be 
filed  with  the  Commission  on  or  before 
May  15, 1980. 

Petitions  for  intervention  without 
leave  (i.e..  automatic  intervention),  may 
be  filed  only  by  carriers  which  are,  or 
have  been,  participating  in  the  joint-line 
service  sought  to  be  replaced  by 
applicant's  single-line  proposal,  and 
then  only  if  such  participation  has 
occurred  within  the  one-year  period 
immediately  preceding  the 
applications's  filing.  Only  carriers  which 
fall  within  this  filing  category  can  base 
their  opposition  upon  the  issue  of  the 
public  need  for  the  proposed  service. 

Petitions  for  intervention  with  leave 
may  be  filed  by  any  carrier.  The  nature 
of  the  opposition,  however,  must  be 
limited  to  issues  other  than  the  public 
need  for  the  proposed  service,  "nie 
appropriate  basis  for  opposition,  i.e., 
applicant's  fitness,  may  include 
challenges  concerning  the  veracity  of 
the  applicant's  supporting  information, 
and  the  bona-fides  of  the  joint-line 
service  sought  to  be  replaced  (including 
the  issue  of  its  substantiality).. Petitions 
containing  only  unsupported  and 
undocumented  allegations  will  be 
rejected. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission,  and 
a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  April  IS,  1980. 

MC  123907  (Sub-3F).  filed  September 
4, 1979.  Apphcant:  DAHLMAN  TRUCK 
LINES,  INC.,  2041  Madison  St.,  Stevens 
Point,  WI  54481.  Representative:  Nancy 
J.  Johnson.  P.O.  Box  218, 103  East 
Washington  St..  Crandon.  WI  54520. 
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Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  such 
commodities  as  are  dealt  in  by 
wholesale,  food  business  houses,  and  in 
connection  therewith,  equipment, 
materials,  and  supplies,  when  moving 
from,  to  or  between  warehouses,  plants 
or  other  facilities  of  food  manufacturing 
plants  or  wholesale  food  business 
houses,  between  those  points  in  WL  on. 
south  and  west  of  U.S.  Hwy  12  and 
those  in  IL  on  and  north  of  a  line 
extending  from  the  IL-IN  border,  then 
west  along  U.S.  Hwy  36  to  junction  IL 
Hwy  78,  then  north  along  IL  Hwy  78  to 
the  IL-Wl  border,  and  [2]  paper  and 
paper  products,  from  those  points  in  WI 
on,  north  and  east  of  U.S.  Hwy  12  to 
points  in  IL  on  and  north  of  a  line 
extending  from  the  IL-IN  border,  then 
west  along  U.S.  Hwy  36  to  junction  IL 
Hwy  78,  then  north  along  IL  Hwy  78  to 
the  IL-WI  border.  (Hearing  site: 
Madison,  or  Milwaukee,  WI.) 

Note. — Applicant  proposes  to  serve  points 
between  the  described  area  of  IL  sought  to  be 
served  herein  and  points  in  WI  on,  north  and 
east  of  U.S.  Hwy  12  which  it  is  presently 
authorized  to  serve. 

MC  135082  (Sub-86F).  filed  May  23. 
1979.  Applicant:  ROADRUNNER 
TRUCKING.  INC.,  P.O.  Box  26748.  4100 
Edith  Blvd.,  NE,  Albuquerque.  NM  87125. 
Representative:  Randall  R.  Sain  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  lumber,  lumber  products, 
wood  products,  and  millwork,  (except 
commodities  in  bulk,  in  tank  vehicles), 
between  points  in  AR,  AZ,  CA,  CO,  ID. 
KS,  KA,  MO.  OK,  MI.  NM.  NV,  OR.  TX. 
UT.  WA.  and  WY.  (Hearing  site: 
Albuquerque,  NM.) 

Note. — The  sole  purpose  of  this  application 
is  to  substitute  single-line  for  joint-line 
operations. 

Irregular-Route  Motor  Common  Carriers 
of  Property  Elimination  of  Gateway 
Applications 

The  following  applications  to 
eliminate  gateways  for  the  purpose  of 
reducing  highway  congestion,  alleviating 
air  and  noise  pollution,  minimizing 
safety  hazards,  and  conserving  fuel  have 
been  filed  with  the  Interstate  Commerce 
Commission  under  the  Commission's 
Gateway  Elimination  Rules  (49  CFR 
1065(d)(2)),  and  notice  thereof  to  all 
interested  persons  is  hereby  given  as 
provided  in  such  rules. 

Carriers  having  a  genuine  interest  in 
an  application  may  file  an  original  and 
three  copies  of  verified  statements  in 
opposition  with  the  Interstate  Commerce 


Commission  on  or  before  May  15, 1980. 
(This  procedure  is  outlined  in  the 
Commission's  report  and  order  in 
Gateway  Elimination,  119  M.C.C.  530).  A 
copy  of  the  verified  statement  in 
opposition  must  also  be  served  upon 
apphcant  or  its  named  representative. 
The  verified  statement  should  contain 
all  the  evidence  upon  which  protestant 
relies  in  the  application  proceeding 
including  a  detailed  statement  of 
protestant's  interest  in  the  proposal.  No 
rebuttal  statements  will  be  accepted. 

MC  113666  (Sub-97G),  filed  December 
31, 1979.  Applicant:  FREEPORT 
TRANSPORT,  INC..  1200  BuUer  Rd., 
Freeport,  PA  16229.  Representative: 
William  H.  Shawn,  1730  M  St.,  NW.. 
Suite  501,  Washington.  DC  20036.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  refractory  products  (except 
in  bulk),  (1)  from  points  in  PA,  to  points 
in  NY,  MI,  IL,  IN,  OH,  MD,  NJ,  and  WV, 
(2)  from  points  in  OH,  to  points  in  IN,  IL. 
OH,  NY.  NJ,  MI,  PA.  and  MD.  (3)  from 
points  in  PA.  IL,  IN,  OH,  MD.  WV.  NJ. 
MI,  and  NY,  (4)  from  points  in  MO,  to 
points  in  MI.  WV,  OH.  IL,  and  IN.  and 
(5)  from  points  in  WV,  to  points  in  NY, 
MI.  NJ.  IL.  IN.  OH,  MD,  and  PA.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  Detroit.  MI  and  Buffalo,  NY. 
(Hearing  site:  Washington,  DC) 

MC  119777  (Sub-388G),  filed  June  19, 
1979.  Applicant:  UGON  SPECIALIZED 
HAULER,  LNC,  Hwy  85  East, 
Madisonville,  KY  42431.  Representative: 
Carl  U.  Hurst.  P.O.  Drawer  "L". 
Madisonville,  KY  42431.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  iron 
and  steel  annealing,  charging  and 
journal  boxes,  structural  bases,  and 
nails,  between  (a)  points  in  IL,  on  the 
one  hand,  and,  on  the  other,  points  in 
FL,  GA.  and  SC,  (b)  points  in  IN.  on  the 
one  hand,  and,  on  the  other,  points  in 
AL,  FL.  LA,  and  MS.  (c)  New  York.  NY, 
on  the  one  hand,  and,  on  the  other, 
points  in  AR,  CO,  KS,  LA,  MS.  MO.  OK, 
and  TX,  (d)  points  in  OH.  on  the  one 
hand,  and,  on  the  other,  points  in  AL, 
AR.  LA,  MS,  OK.  and  TX.  (e)  points  in 
PA.  on  the  one  hand,  and,  on  the  other, 
points  in  AR,  LA,  MS,  OK,  and  TX,  and 
(f)  points  in  WV,  on  the  one  hand,  and. 
on  the  other,  points  in  AR,  CO.  KS.  OK, 
and  TX.  (2)  iron  and  steel  mine  roof 
bolts,  from  Gadsden,  AL,  to  points  in  IL, 
IN.  and  OH.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Hopkinsville 
or  Bowling  Green.  KY.  (3)  coated 
corrugated  pipe  and  corrugated  alloy 
pipe,  from  points  in  IL  to  points  in  VA, 
on.  south  and  west  of  a  line  beginning  at 


the  VA-WV  state  line  and  extending 
east  along  U.S.  Hwy  60  through 
Covington,  VA,  to  Clifton  Forge,  VA, 
and  then  south  along  U.S.  Hwy  220 
through  Roanoke,  VA  to  the  VA-NC 
state  line.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Jeffersonville. 
IN.  (4)  iron  and  steel  mine  roof  bolts, 
from  Birmingham,  AL.  to  points  in  IL,  IN, 
OH,  and  PA.  (5)  iron  and  steel  wire 
fencing,  and  fencing  stays,  fixtures, 
gates  and  rods,  (a)  from  Ft.  Worth  and 
Dallas,  TX,  and  Oklahoma  City,  OK  to 
New  York,  NY  and  points  in  IN,  OH,  PA. 
and  WV,  and  (b)  from  Mobile  and 
Birmingham,  AL  and  New  Orleans,  LA. 
to  New  York.  NY  and  points  in  IL,  IN. 
OH,  PA  and  WV.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
Mayfield,  Paducah  or  Middlesboro,  KY. 
(6)  iron  and  steel  articles,  as  described 
in  Appendix  V  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209,  the 
fransportation  of  which,  because  of  their 
size  and  weight,  require  the  use  of 
special  equipment  (except  prefabricated 
buildings  and  oilfield  commodities  as 
described  in  61  M.C.C.  209.  299),  (a)  from 
points  in  TN.  IL.  IN,  and  KY  to  points  in 
NY  and  NJ  within  that  part  of  the  New 
York.  NY,  commercial  zone  as  defined  in 
the  fifth  supplemental  report  in 
Commercial  Zones  and  Terminal  Areas. 
53  M.C.C.  451.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Louisville. 
KY  and  (b)  from  points  in  TN  to  points 
in  ME,  NH,  VT.  MI  on  and  north  of  MI 
Hwy  21,  MN,  OH,  PA,  and  WV.  The 
purpose  of  this  filing  is  to  eliminate  to 
gateways  of  Adolphus,  KY  and  Wayne 
County.  WV.  (7)  iron  and  steel  articles, 
as  described  in  Appendix  V  to  the  report 
in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209,  (a)  between 
points  in  IL  and  IN.  on  the  one  hand, 
and,  on  the  other,  points  in  OH,  PA,  WV. 
TN.  and  New  York.  NY.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
KY.  (b)  from  New  York,  NY  and  points  . 
in  IL.  IN.  KY.  OH.  WV.  PA.  and  TN,  to 
points  in  AL,  AR.  GA,  L\.  KS.  LA,  MS, 
MO.  NE,  OK.  TN.  TX,  and  WI.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  Kokomo,  IN,  Hopkins 
County,  KY,  and  Boyd  County,  KY.  (c) 
from  points  in  IL,  IN  and  KY,  to  points  in 
ME.  NH.  Vr,  MI  on  and  north  of  MI 
Hwy  21,  and  MN.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  KY 
and  Wayne  County.  WV.  and  (d)  from 
points  in  AR,  LA,  MS,  and  TX  (except 
Houston),  to  points  in  KY,  IL,  IN,  WI,  L\, 
TN.  MO,  MN,  points  in  MI  on  and  north 
of  MI  Hwy  21.  NH.  VT.  ME.  OH.  PA. 
WV.  NY.  and  NJ  within  that  part  of  the 
New  York.  NY  commercial  zone  as 
defined  in  the  fifth  supplemental  report 
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in  Commercial  Zones  and  Terminal 
Areas,  53  M.C.C.  451.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways  of 
Parkersburg,  WV,  Boyd  County,  and 
Louisville,  KY  and  Wayne  County.  WV. 
(8)  coated  pipe,  alloy  pipe,  steel  sheets, 
iron  and  steel  couplings,  mine  roof 
washers,  crop  ends,  angles,  channels, 
plates,  pipe,  casing  and  tubing,  (except 
commodities  which  because  of  size  or 
weight  require  the  use  of  special 
equipment),  from  New  York,  NY  and 
points  in  KY.  OH,  WV.  PA.  TN.  and  AR 
to  points  in  AZ,  NM,  NC,  SC,  and  FL 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  KY.  Sparta,  IL,  and 
Parkersburg,  WV.  (9)  iron  and  steel 
guardrails,  from  (a)  points  in  IL  to 
points  in  SC,  (b)  points  in  IN  to  points  in 
LA,  MS.  NM.  and  TX.  (c)  points  in  OH  to 
points  in  AR.  LA,  MS.  NM.  OK.  and  TX. 
(d)  points  in  PA,  to  points  in  AR,  CO. 
KS.  LA,  NM,  OK,  and  TX,  (e)  points  in 
TN,  to  MN  and  WI,  and  (f)  points  in 
WV,  to  points  in  AR,  CO,  KS,  NM,  OK, 
and  TX.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Evansville,  IN 
and  its  commercial  zone.  (Hearing  site: 
not  speciHed.) 

MC  119777  (Sub-462G).  filed  June  6. 
1979.  Applicant:  UGON  SPECIAUZED 
HAULER,  INC..  Hwy  85-East. 
Madisonville,  KY  42431.  Representative: 
Carl  U.  Hurst,  P.O.  Drawer  "L". 
Madisonville,  KY  42431.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  iron 
and  steel  annealing,  chaining  and 
journal  boxes,  structural  bases,  and 
nails,  between  (a)  points  in  IL.  on  the 
one  hand,  and,  on  the  other,  points  in 
FL.  GA,  and  SC,  (b)  points  in  IN,  on  the 
one  hand,  and,  on  the  other,  points  in 
AL.  FL,  LA  and  MS.  (c)  New  York,  NY. 
on  the  one  hand,  and,  on  the  other, 
points  in  AR,  CO,  KS,  LA.  MS,  MO,  OK. 
and  TX,  (d)  points  in  OH,  on  the  one 
hand,  and,  on  the  other,  points  in  AL. 
AR,  LA,  MS,  OK  and  TX,  (e)  points  in 
PA.  on  the  one  hand,  and,  on  the  other, 
points  in  AR,  LA,  MS.  OK.  and  TX,  and 
(f)  points  in  WV,  on  the  one  hand,  and, 
on  the  other,  points  in  AR,  CO,  KS,  OK, 
and  TX.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Muhlenberg 
County.  KY.  (2)  Iron  and  steel  mine  roof 
bolts,  from  Gadsden.  AL  to  points  in  IL. 
IN  and  OH.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Hopkinsville 
or  Bowling  Green.  KY.  (3)  Coated 
corrugated  pipe  and  corrugated  alloy 
pipe,  from  points  in  IL.  to  points  in  VA, 
on,  south  and  west  of  a  line  beginning  at 
the  VA-WV  State  line  and  extending 
east  along  U.S.  Hwy  60  through 
Covington,  VA  to  Clifton  Forge,  VA  and 
thence  south  along  U.S.  Hwy  220 


through  Roanoke,  VA  to  the  VA-NC 
State  line.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Jeffersonville. 
IN.  (4)  Iron  and  steel  mine  roof  bolts, 
from  Birmingham.  AL  to  IL,  IN.  OH.  and 
PA.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Hopkinsville. 
or  Bowling  Green.  KY.  (5)  Iron  and  steel 
wire  fencing,  and  fencing  stays,  fixtures, 
gates  and  rods,  (a)  from  Ft.  Worth  and 
Dallas,  TX  and  Oklahoma  City,  OK  to 
New  York,  NY  and  points  in  IN,  OH,  PA, 
and  WV.  and  (b)  from  Mobile  and 
Birmingham,  AL  and  New  Orleans,  LA 
to  New  York,  NY  and  points  in  IL.  IN, 
OH,  PA,  and  WV.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
Mayfield,  Paducah  or  Middlesboro,  KY. 
(6]  Iron  and  steel  articles,  as  described 
in  Appendix  V  of  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209,  the 
transportation  of  which,  because  of  their 
size  and  weight,  require  the  use  of 
special  e'quipment  [except  prefabricated 
buildings  and  oilfield  commodities  as 
described  in  61  M.C.C  209  and  299],  (1) 
from  points  in  TN,  IL,  IN,  and  KY,  to 
points  in  NY  and  NJ  within  part  of  the 
New  York,  NY  commercial  zone  as 
defined  in  the  fifth  supplemental  report 
in  Commercial  Zones  and  Terminal 
Areas.  53  M.C.C.  451.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Louisville,  KY,  (b)  from  points  in  TN,  to 
points  in  ME,  NH.  VT,  MI  on  and  north 
of  MI  Hwy  21,  MN,  OH,  PA,  and  WV. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  Adolphus,  KY  and 
Wayne  County,  WV.  (7)  Iron  and  steel 
articles,  as  described  in  Appendix  V  to 
the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209,  (a) 
between  points  in  IL  and  IN,  on  the  one 
hand,  and,  on  the  other,  points  in  OH, 
PA,  WV,  TN  and  New  York,  NY.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  at  points  in  KY.  (b)  From  New 
York,  NY  and  points  in  IL.  IN.  KY.  OH. 
WV.  PA  and  TN,  to  points  in  AL,  AR. 
GA,  LA,  KS,  LA,  MS.  MO,  NE,  OK,  TN. 
TX,  and  WI.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  of  Kokomo, 
IN,  Hopkins  County,  KY  and/or  Boyd 
County,  KY.  (c)  From  points  in  TT^,  IN, 
and  KY,  to  points  in  ME,  NH,  VT,  Ml  on 
and  north  or  MI  Hwy  21,  and  MN.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Wayne  County,  WV  and 
points  in  KY.  (d)  From  points  in  AR,  LA, 
MS,  and  TX  (except  Houston,  TX)  to 
points  in  KY,  IL,  IN,  WI.  lA.  TN,  MO, 
MN,  points  in  MI  on  and  north  of  MI 
Hwy  21.  NH.  VT,  ME,  OH.  PA,  WV.  NY 
and  NJ  within  that  part  of  the  New  Yorlc, 
NY  commercial  zone  as  defined  in  the 
fifth  supplemental  report  in  Commercial 
Zones  and  Terminal  Areas,  53  M.C.C 


451.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Parkersburg 
and  Wayne  County.  WV  and  Louisville 
and  Boyd  County,  KY.  (8)  Coated  pipe, 
alloy  pipe,  steel  sheets,  iron  and  steel 
couplings,  mine  roof  washers,  crop  ends, 
angles,  channels,  plates,  pipe,  casing 
and  tubing  (except  commodities  which 
because  of  size  or  weight  the  use  of 
special  equipment),  from  New  York.  NY 
and  points  in  KY,  OH,  WV,  PA,  TN  and 
AR,  to  points  in  AZ,  NM,  NC,  SC,  and 
FL  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Sparta,  IL 
Parkersburg.  WV  and  points  in  KY.  (9) 
Iron  and  steel  guard  rails,  from  points  in 
(a)  IL  to  points  in  SC.  (b)  IN  to  points  in 
LA.  MS.  NM.  and  TX.  (c)  OH,  to  points 
in  AR,  LA,  MS,  NM,  OK  and  TX,  (d)  PA. 
to  points  in  AR,  CO,  KS,  LA,  NM,  OK 
and  TX,  (e)  TN.  to  points  in  MN  and  WI. 
and  (f)  WV.  to  points  in  AR.  CO,  KS. 
NM,  OK.  and  TX.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Evansville.  IN  and  its  commercial  zone. 

Irregular-Route  Motor  Common  Carriers 
of  Property-Elimination  of  Gateway 
Letter  Notices 

The  following  letter-notices  of 
proposals  to  eliminate  gateways  for  the 
purpose  of  reducing  highway  congestion, 
alleviating  air  and  noise  pollution, 
minimizing  safety  hazards,  and 
conserving  fuel  have  been  filed  with  the 
Interstate  Commerce  Commission  under 
the  Commission's  Gateway  Elimination 
Rules  (49  CFR  Part  1065),  and  notice 
thereof  to  all  interested  persons  is 
hereby  given  as  provided  in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce 
Commission  on  or  before  April  25, 1980. 
A  copy  must  also  be  served  upon 
applicant  or  its  representative.  Protests 
against  the  elimination  of  a  gateway  will 
not  operate  to  stay  commencement  of 
the  proposed  operation. 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  rules  will  be 
numbered  consecutively  for 
convenience  in  identification.  Protests,  if 
any,  must  refer  to  such  letter-notices  by 
number. 

The  following  applicants  seek  to 
operate  as  a  common  carrier,  by  motor 
vehicles,  over  irregular  routes. 

MC  107012  (Sub-E262),  filed  July  7. 
1977.  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC.,  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representatives: 
David  D.  Bishop  and  Gary  M.  Crist 
(same  as  above).  New  Household 
Furnishings,  crated  (1)  From  points  in 
NM,  to  points  in  CT,  DE,  DC,  MD,  MA, 
MI,  NJ,  NY,  OH,  PA,  and  RI.  (2)  From 
points  in  Bernalillo,  Guadalupe,  Los 
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Alamos,  Sandoval,  San  Miguel,  Santa 
Fe,  Torrance.  Valencia,  Colfax,  Harding, 
Mora,  Taos,  Union  Counties,  NM,  to 
points  in  Adams,  Allen,  Blackford,  De 
Kalb,  Delaware,  Elkhart,  Grant, 
Huntington,  Jay,  Kosciusko,  Lagrance, 
Noble,  Randolph,  Steuben,  Wabash, 
Wells,  Whitley,  Boone,  Clinton, 
Hamilton,  Hancock,  Hendricks,  Johnson, 
Madison,  Marion,  Morgan,  Shelby, 
Tipton,  Bartholomew,  Brown,  Clark, 
Dearborn,  Decatur,  Fayette,  Floyd, 
Franklin,  Harrison,  Henry,  Jackson, 
Jefferson,  Jennings,  Ohio,  Ripley,  Rush, 
Scott,  Switzerland,  Union,  Washington, 
Wayne,  Benton,  Carroll,  Cass,  Fountain, 
Fulton,  Howard,  Jasper,  Lake,  La  Porte, 
Marshall,  Miami,  Montgomery,  Newton, 
Porter,  Pulaski,  Saint  Joseph,  Starke, 
Tippecanoe,  Warren,  White  Counties, 
IN;  Bath,  Boone,  Bourbon,  Boyd, 
Bracken,  Campbell,  Carroll,  Carter, 
Clark,  Elliott,  Fleming,  Franklin, 
Gallatin,  Grant,  Greenup,  Harrison, 
Johnson,  Kenton,  Lawrence,  Lewis, 
Magoffin,  Martin,  Mason,  Menifee, 
Montgomery,  Morgan,  Nicholas,  Owen, 
Pendleton,  Powell,  Robertson.  Rowan. 
Scott.  Wolfe  Counties,  KY;  and  points  in 
WV.  (3)  From  points  in  McKinley,  Rio 
Arriba,  San  Juan  Counties,  NM,  to 
points  in  Adams,  Allen,  Blackford,  De 
Kalb,  Delaware,  Elkhart,  Grant, 
Huntington,  Jay,  Kosciusko,  Lagrange, 
Noble,  Randolph,  Steuben,  Wabash, 
Wells,  Whitley,  Boone,  Clinton, 
Hamilton,  Hancock,  Hendericks, 
Johnson,  Madison,  Marion,  Morgan, 
Shelby.  Tipton,  Bartholomew,  Brown, 
Clark,  Dearborn,  Decatur,  Fayette, 
Floyd,  Franklin,  Harrison,  Henry. 
Jackson,  Jefferson,  Jennings,  Ohio. 
Ripley.  Rush.  Scott,  Switzerland,  Union, 
Washington,  Wayne,  Benton,  Carroll, 
Cass,  Fountain,  Fulton,  Howard,  Jasper, 
Lake,  La  Porte,  Marshall,  Miami, 
Montgomery,  Newton,  Porter,  Pulaski, 
Saint  Joseph,  Starke,  Tippecanoe, 
Warren,  White  Counties,  IN;  Adair. 
Anderson,  Boyle,  Casey,  Clinton, 
Cumberland,  Fayette,  Gerrard,  Green 
Jessamine,  Lincoln,  Madison,  Marion, 
Mercer.  Metcalfe,  Monroe,  Pulaski, 
Rockcastle,  Russell,  Taylor, 
Washington,  Wayne,  Woodford,  Allen 
Barren,  Breckinridge,  Bullitt.  Butler, 
Christian,  Edmonson,  Grayson,  Hardin, 
Hart,  Henry,  Jefferson,  La  Rue,  Logan. 
Meade,  Muhlenberg,  Nelson,  Ohio. 
Oldham,  Shelby,  Simpson,  Spencer, 
Todd,  Trimble,  Warren,  Bath,  Boone, 
Bourbon,  Boyd,  Bracken,  Campbell, 
Carroll,  Carter,  Clark,  Elliott,  Fleming, 
Franklin,  Gallatin,  Grant,  Greenup, 
Harrison,  Johnson,  Kenton,  Lawrence. 
Lewis,  Magoffin,  Martin,  Mason. 
Menifee,  Montgomery,  Morgan, 
Nicholas,  Owen,  Pendleton,  Powell. 


Robertson.  Rowan.  Scott.  Wolfe,  Bell. 
Breathitt,  Clay.  Estill.  Floyd.  Harlan. 
Jackson,  Knott,  Knox,  Laurel,  Lee,  Leslie. 
Letcher.  McCreary,  Owsley,  Perry,  Pike. 
Whitley  Counties.  KY;  and  points  in 
WV.  (4)  From  points  in  Chaves.  Curry, 
De  Baca,  Eddy,  Lea,  Lincoln,  Quay, 
Roosevelt  Counties.  NM,  to  points  in 
Adams,  Allen.  Blackford,  De  Kalb, 
Delaware,  Elkhart,  Grant,  Huntington. 
Jay,  Kosciusko,  Lagrange,  Noble, 
Randolph,  Steuben,  Wabash,  Wells, 
Whitley,  Boone,  Clinton,  Hamilton, 
Hancock,  Hendricks,  Johnson,  Madison, 
Marion,  Morgan,  Shelby,  Tipton,  Benton. 
Carroll.  Cass.  Fountain.  Fulton,  Howard. 
Jasper,  Lake,  La  Porte,  Marshall,  Miami, 
Montgomery,  Newton,  Porter,  Pulaski, 
Saint  Joseph,  Starke,  Tippecanoe, 
Warren,  White  Counties,  IN;  Braxton, 
Clay,  Fayette,  Kanawha,  Nicholas, 
Webster,  Barljour,  Berkeley,  Doddridge, 
Grant,  Hampshire,  Hardy,  Harrison, 
Jefferson,  Lewis,  Marion,  Mineral. 
Monongalia,  Morgan,  Pendleton, 
Preston,  Randolph,  Taylor,  Tucker. 
Tyler.  Upshur.  Wetzel,  Calhoun,  Gilmer, 
Jackson,  Mason,  Pleasants,  Ritchie, 
Roane,  Wirt,  Wood,  Brooke,  Hancock, 
Marshall,  Ohio  Counties,  WV.  (5)  From 
points  in  Catron,  Dona  Ana,  Grant, 
Hidalgo,  Luna,  Otero,  Sierra,  Socorro 
Counties,  NM,  to  points  in  Adams,  Allen 
Blackford,  De  Kalb,  Delaware,  Elkhart, 
Grant,  Huntington.  Jay,  Kosciusko, 
Lagrange,  Noble,  Randolph,  Steuben, 
Wabash,  Wells,  Whitley,  Boone, 
Clinton,  Hamilton,  Hancock,  Hendricks, 
Johnson,  Madison,  Marion,  Morgan. 
Shelby,  Tipton,  Bartholomew,  Brown, 
Clark.  Dearborn.  Decatur,  Fayette. 
Floyd,  Franklin,  Harrison,  Henry, 
Jackson,  Jefferson,  Jennings,  Ohio. 
Ripley,  Rush,  Scott,  Switzerland,  Union. 
Washington,  Wayne.  Benton.  Carroll, 
Cass,  Fountain,  Fulton,  Howard,  Jasper, 
Lake,  La  Porte,  Marshall,  Miami, 
Montgomery,  Newton,  Porter,  Pulaski, 
Saint  Joseph,  Starke,  Tippecanoe. 
Warren,  White  Counties,  IN;  points  in 
KY,  and  WV.  (Eliminate  the  gateway  of 
Chicago,  IL) 

By  the  Commission. 
Agatha  L.  Mergenovich. 

Secretary. 

|FR  Doc.  80-11324  Filed  4-14-80: 8:45  ami 
BILLINQ  CODE  703S-O1-M 


IService  Order  No.  1344;  ICC.  Order  No.  58; 
Amdt.No.  1] 

Louisiana  Midland  Railway  Co^ 
Rerouting  Traffic 

To:  Louisiana  Midland  Railway 
Company. 


Upon  further  consideration  of  I.C.C. 
Order  No.  58.  and  good  cause  appearing 
therefor. 

It  is  ordered,  I.C.C.  Order  No.  58  is 
amended  by  substituting  the  following 
paragraph  (h)  for  paragraph  (h)  thereof: 

(h)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m..  May  31, 1980,  unless 
otherwise  modified,  changed  or 
suspended. 

Effective  date.  This  amendment  shall 
become  efi"ective  at  11:59  p.m.,  March  31. 
1980. 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 
Association.  A  copy  of  this  amendment 
shall  be  filed  with  tfie  Director,  Office  of 
the  Federal  Register. 

Issued  at  Washington,  D.C.,  March  31, 1980. 
Interstate  Commerce  Commission. 
Joel  E.  Bums. 
Agent. 

[FR  Doc  80-113:»  Filed  4-14-80: 8:46  am) 
BILUNG  COOE  703$-01-« 

[Directed  Service  Order  No.  1462; 
Supplemental  Order  No.  2] 

Various  Railroads— Directed  Service- 
Chicago,  Rock  Island  &  Pacific 
Railroad  Co.,  Debtor  (William  M. 
Gibbons,  Trustee) 

Decided:  April  7, 1980. 

On  March  28, 1980,  we  authorized 
various  railroads  to  provide  service  as 
"directed  rail  carriers"  (DRCs) — without 
federal  subsidization  under  49  U.S.C. 
S  11125(b)(5) — over  described  lines  of 
the  Chicago,  Rock  Island  &  Pacific 
Railroad  Co.,  Debtor  (William  M. 
Gibbons,  Trustee)  ("Rock  Island"  or 
"RI")  until  May  31, 1980.  See  Directed 
Service  Order  No.  1462,  Various 
Railroads — Directed  Service — Chicago. 

R.i  a  P.  LCC. (1980),  45  FR  22945 

(April  4, 1980). 

This  decision  is  being  issued  to 
modify  the  appendix  to  DSO  No.  1462  by 
extending  the  line  authorized  to  be 
served  by  the  Fort  Worth  and  Denver 
Railroad  Company  (FW&D). 

The  FW&D  has  requested  the 
extension  of  the  line  authorized  to  be 
served  under  the  terms  and  conditions 
of  DSO  No.  1462,  so  that  it  may  serve  a 
shipper  at  Bushland,  TX.  The  shipper 
along  the  extended  line  requires 
immediate  rail  service.  Accordingly,  we 
will  amend  paragraph  8  to  the  appendix 
to  DSO  No.  1462  [45  FR  22947)  ("RI  Lines 
Authorized  To  Be  Operated  by  DRCS") 
to  read  as  follows: 
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8.  Fort  Worth  and  Denver  Railroad 
Company  (FW&D): 

A.  Terminal  trackage  at  Amarillo  and 
Bushland.  Texas  (milepost  754.1  to 
milepost  776.0)  including  all  yard 
trackage  within  these  points  and 
including  the  spur  tracks  (old  Liberal 
line)  to  the  Asarco  Plant. 

B.  Bowie.  Texas  (milepost  543.2)  to 
North  Fort  Worth,  Texas  (milepost 
609.6). 

We  find:  (1)  This  action  will  not 
significantly  affect  either  the  quaUty  of 
the  human  environment  or  the 
conservation  of  energy  resources.  See  49 
CFR  Parts  1106, 1108  (1978).       j 

It  is  ordered:  (1)  Directed  Service 
Order  No.  1462  (served  March  28, 1980) 
is  amended  as  indicated  in  this  decision. 

(2)  This  decision  shall  be  effective  on 
its  service  date. 

By  the  Commission,  Chairman  Gaskins, 
Vice  Chairman  Gresham,  Commissioners 
Stafford,  Clapp.  Trantum.  and  Alexis. 
Agatba  L.  Mergenovich, 

Secretary. 

[FR  Doc  80-11388  Filed  4-14-80: 6:45  aBi| 
BILUNG  CODE  7035-«1-M 


(Directed  Service  Order  No.  1462; 
Supplemental  Order  No.  5] 


Various  Railroads— Directed  Service— 
Ctiicago,  Rock  Island  &  Pacific 
Railroad  Co.,  Debtor  (William  M. 
Gibbons,  Trustee) 


Decided:  April  8. 1980. 

On  March  28, 1980,  we  authorized 
various  railroads  to  provide  service  as 
"directed  rail  carriers"  (DRCs) — without 
federal  subsidization  under  49  U.S.C. 
S  11125(b)(5) — over  described  lines  of 
the  Chicago,  Rock  Island  &  Pacific 
Railroad  Company,  Debtor  (William  M. 
Gibbons,  Trustee)  ("Rock  Island"  or 
"RI")  until  May  31. 1980.  See  Directed 
Service  Order  No.  1462.  Various 
Railroads — Directed  Service—  Chicago, 

R.I.  BP.. I.C.C. (1980).  45 

FR  22945  (April  4, 1980). 

This  decision  is  being  issued  to 
modify  the  appendix  to  DSO  No.  1462  by 
including  an  additional  DRC  and 
specifying  the  RI  lines  over  which  it  will 
be  authorized  to  operate. 

The  Atchison,  Topeka,  and  Sante  Fe 
Railway  Company  (Sante  Fe)  has 
requested  to  be  authorized  to  operate  as 
a  DRC  under  terms  and  conditions 
similar  to  those  set  forth  in  DSO  No. 
1462,  with  certain  exceptions  discussed 
below. 

The  Santa  Fe  is  not  a  party  to  the 
negotiated  labor  protection  agreement 
signed  March  4. 1980  (entitled  Labor 
Protective  Agreement  Between 
Railroads  Parties  Hereto  Involved  in 


Midwest  Rails  Restructuring  and 
Employees  of  Such  Railroads 
Represented  by  the  Rail  Labor 
Organizations  Operating  Through  the 
Railway  Labor  Executives  Association), 
referred  to  hereafter  as  the  March  4 
agreement.  In  its  request  for  authority  to 
operate  as  a  DRC,  Santa  Fe  states  that  it 
is  willing  to  provide  labor  protection  in 
accordance  with  the  terms  of  the  March 
4  agreement,  subject  to  specified 
exceptions. 

We  have  interpreted  the  March  4 
agreement  as  satisfying  the  employee 
protection  requirements  of  the  Interstate 
Commerce  Act — including  the 
provisions  of  49  U.S.C.  §  11125(b)(4)— for 
purposes  of  interim  operations  over  the 
Rock  Island.  We  do  not  believe  that 
Santa  Fe  has  shown  that  the  March  4 
agreement,  modified  as  it  proposes, 
would  satisfy  the  relevant  statutory 
labor  protective  requirements. 
Therefore,  if  the  Santa  Fe  commences 
operations  as  authorized  in  this 
decision,  it  must  either  become  a  party 
to  the  March  4  agreement  or  comply 
with  the  requirements  of  49  U.S.C. 
§  11125(b)(4)  in  the  manner  specified  in 
Directed  Service  Order  No.  1398.  Kansas 
City  Term.  Ry.  Co. — Operate — Chicago, 
R.L  a  P..  360  I.C.C.  289,  at  300-303  (1979), 
or  in  any  other  manner  negotiated  with 
affected  RI  employees. 

The  shippers  along  the  involved  line 
require  significant  rail  service. 
Accordingly,  we  will  amend  the 
appendix  to  DSO  No.  1462  [45  FR  22948] 
("RI  Lines  Authorized  To  Be  Operated 
by  DRCs")  by  adding  the  following 
provision: 

19.  Atchison,  Topeka,  and  Santa  Fe 
Railway  Company  (Santa  Fe):  From 
Etter  to  Morse  Junction,  TX,  including 
the  branch  line  to  Sheerin,  TX,  and  from 
Morse,  TX,  to  Liberal,  KS.  In  performing 
the  operations  specified  in  this 
paragraph,  Santa  Fe  shall  comply  with 
the  employee  protection  requirements  of 
49  U.S.C.  §  11125(b)(4)  in  the  manner 
specified  in  Directed  Service  Order  No. 
1398,  Kansas  City  Term.  Ry.  Co.— 
Operate— Chicago.  R.L  &P.,  360  I.C.C. 
289,  at  300-303  (1979),  or  in  any  other 
manner  negotiated  with  the  affected  RI 
employees,  unless  it  becomes  a  party  to 
the  negotiated  labor  protection 
agreement  signed  March  4, 1980  (entitled 
Labor  Protective  Agreement  Between 
Railroads  Parties  Hereto  Involved  in 
Midwest  Rail  Restructuring  and 
Employees  of  Such  Railroads 
Represented  by  the  Rail  Labor 
Organizations  Operating  Through  the 
Railway  Association],  in  which  case  the 
latter  agreement  shall  govern  Santa  Fe's 
obligations  to  RI  employees  under  DSO 
No.  1462. 


We  find:  (1)  This  action  will  not 
significantly  affect  either  the  quality  of 
the  human  environment  or  the 
conservation  of  energy  resources.  See  49 
CFR  Parts  1106. 1108  (1978). 

//  is  ordered:  (1)  Directed  Service 
Order  No.  1462  (served  March  28, 1980) 
is  amended  as  indicated  in  this  decision. 

(2)  This  decision  shall  be  effective  on 
its  service  date. 

By  the  Commission,  Chairman  Gaskins. 
Vice  Chairman  Gresham,  Commissioners 
Stafford,  Clapp,  Trantum,  and  Alexis. 
Agatha  L  Mergenovich, 
Secretary. 

(FR  Doc.  80-11390  Filed  4-14-80. 8:45  am] 
BILUNG  CODE  7035-01-M 


[Finance  Docket  No.  29305;  Servtoe  Order 
No.  1451] 

SL  Louis-San  Francisco  Railway  Co.— 
Compensation  for  Use  of  Terminal 
Tracks— Chicago,  Rock  Island  & 
Pacific  Railroad  Co.,  Debtor  (William  M. 
Gibbons,  Trustee);  and  St.  Louis-San 
Francisco  Railway  Co.— Authority  To 
Use  Terminal  Tracks— Chicago,  Rock 
Island  &  Pacific  Railroad  Co.,  Debtor 
(William  M.  Gibbons,  Trustee) 

Decided:  April  7, 1980. 

In  Service  Order  No.  1451,  (45  FR 
20883,  March  31, 1980)  as  revised,  we 
authorized  the  St.  Louis-San  Francisco 
Railway  Company  (Frisco)  to  operate 
over  designated  terminal  tracks  of  the 
Chicago,  Rock  Island  &  Pacific  Railroad 
Company  (Rock  Island  or  RI).  The 
service  order  was  issued  in  order  to 
authorize  the  performance  of  essential 
railroad  service  for  shippers  located  on 
lines  embargoed  by  the  bankrupt  Rock 
Island.  Under  the  provisions  of  the 
service  order,  the  trustee  of  the  RI  estate 
&nd  the  Frisco  were  to  establish  terms  of 
compensation  to  be  paid  to  the  estate 
for  the  use  of  Rock  Island  Properties.  If 
the  parties  failed  to  agree  upon 
compensation,  the  service  order 
provided  that  compensation  would  be 
fixed  by  the  Commission,  as  authorized 
by  40  U.S.C.  11123(b)(2). 

Frisco  has  filed  a  petition  asserting 
that  it  has  been  unable  to  reach 
agreement  with  the  RI  trustee  regarding 
compensation.  Frisco  requests, 
therefore,  that  the  Commission  fix 
reasonable  terms  of  compensation.  It 
states  that  it  believes  reasonable 
compensation  should  be  based  upon  a 
monthly  rental  charge  equal  to  one- 
twelvth  of  10  percent  of  "ledger  value  of 
the  Rock  Island  road  property  account 
for  the  track  segments  involved". 

The  trustee  has  replied  to  the  petition. 
The  trustee  takes  the  position  that 
reasonable  compensation  should  equal 
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1.2  percent  of  gross  salvage  value  of  the 
involved  property  or  1.2  percent  of  going 
concern  value  of  the  property, 
whichever  is  greater.  Going  concern 
value,  for  this  purpose,  would  be 
considered  to  be  equal  to  the  annual 
gross  revenues  attributable  to  the 
property. 

Discussion  and  Conclusions 

Under  the  provisions  of  49  U.S.C. 
11123,  the  Commission  is  not  required  to 
fix  compensation  in  every  decision 
authorizing  use  of  one  carrier's  facilities 
by  another.  Our  authority  to  fix 
compensation  is  limited  to  instances 
where  the  carriers  do  not  agree  on  terms 
of  compensation.  The  Commission's 
role,  therefore,  is  to  arbitrate  an 
unresolved  dispute  between  two 
negotiating  parties.  When  the 
Commission  performs  this  function,  its 
duty  is  to  make  a  rational 
accommodation  of  the  opposing 
interests  on  review.  The  Court  will  limit 
its  consideration  to  determining  whether 
the  Commission  has  done  so.  See 
National  R.  R.  Passenger  Corp.  v.  I.C.C 
610  F.2d  865,  875  (D.C.  Cir.  1979) 
(remanded  to  the  Commission,  in  part, 
on  other  grounds),  and  National  R.  R. 
Passenger  Corp.  v.  I.C.C,  610  F.2d  881. 
886  (D.C.  Cir..  1979). 

Frisco  has  offered  to  pay 
compensation  to  the  trustee  that  would 
yield  a  return  of  10  percent  per  year  on 
the  depreciated  book  value  of  the 
involved  property.  We  believe  this 
would  be  unreasonably  low.  The 
depreciated  book  value  of  the  property 
does  not  reflect  the  current  fair  value  of 
the  property.  Further,  an  annual  rate  of 
return  of  10  percent  would  be  well 
below  currently  prevailing  rates  on 
conservative  investments,  such  as 
government  notes  and  bank  certificates. 

The  trustee  seeks  compensation  that 
would  yield  14.4  percent  per  year  on  the 
greater  of  either  gross  salvage  value  of 
the  property  or  on  the  going  concern 
value  of  the  property  (measured  by  1978 
Rock  Island  gross  station  revenues 
adjusted  for  rate  increases  since  1978). 
We  believe  that  the  trustee's  proposed 
rate  of  return  of  14.4  percent  is 
reasonable  in  view  of  current  returns  on 
conservative  investments.  The  method 
of  determining  going  concern  value  of 
the  property  proposed  by  the  trustee, 
however,  would  greatly  overstate  the 
fair  rental  value  of  the  property.  Fair 
rental  value  of  the  property  should  be 
determined  on  the  basis  of  net  revenues 
produced  by  the  property,  not  gross 
revenues. 

We  believe  that  the  trustee  should  be 
compensated  for  the  use  of  RI  properties 
in  accordance  with  a  two-part  formula. 
The  first  part  of  the  formula  will  be  a 


base  rental  assessed  on  route  miles, 
payable  on  a  monthly  basis,  in  advance. 
The  second  part  of  the  formula  will  be  a 
share  of  net  revenues,  if  any,  derived  by 
Frisco  from  its  operations  over  the 
involved  tracks.  The  base  rental 
payment  will  assure  the  trustee  of  some 
payment  for  the  use  of  the  property, 
even  if  the  involved  lines  do  not  produce 
net  revenues  when  operated  as  rail 
property.  The  second  part  of  the  formula 
will  provide  the  trustee  with  a  return  on 
the  going  concern  value  of  the  property, 
if  the  involved  lines  generate  net 
revenues  from  rail  operations. 

We  conclude  that  the  rental  under  the 
first  part  of  our  compensation  formula 
should  be  fixed  at  $1,250.00  per  route 
mile  per  year,  payable  on  a  monthly 
basis,  in  advance.  We  are  aware  of 
-former  track  rental  agreements  where 
compensation  has  been  $2,475  per  route 
mile  per  year  and  other  agreements 
where  no  compensation  has  been  paid. 
The  facts  involved  in  those  cases  show 
that  they  are  extreme  situations 
involving  high  and  low  compensation. 

In  the  high  compensation  case,  the 
involved  lines  were  used  solely  to 
provide  service  on  an  interim  basis  and 
would  not  be  acquired  by  the  carrier 
providing  such  service  imder  subsidy.  In 
the  case  involving  no  compensation  in 
return  for  undertaking  to  provide 
security  and  maintenance  of  the 
involved  lines,  an  agreement  regarding 
sale  of  the  line  to  the  lessee  had  already 
been  reached.  The  instant  proceeding 
involves  a  situation  between  those  two 
extremes.  The  RI  will  be  liquidated  and 
many  of  its  lines  will  be  purchased  by 
other  railroads.  No  purchase  agreements 
have  been  reached  as  yet,  however. 
Because  an  intermediate  situation  is 
involved  here,  we  believe  a  reasonable 
base  rental  would  be  one-half  the 
amount  set  in  the  previous  high- 
compensation  case,  that  is  $1,237.50  per 
route  mile  per  year.  In  addition,  Frisco 
will  be  required  to  provide  for  the 
security  and  maintenance  of  rail 
properties  actually  utilized  by  it  in 
providing  interim  service  pursuant  to 
ServiceXirder  No.  1451  as  revised. 

If  the  Frisco's  operations  over  the 
involved  lines  yield  a  profit,  thj  trustee 
will  receive  additional  compensation 
under  the  second  part  of  our  formula. 
Because  the  share  of  profits  would  be 
passive  income  to  the  trustee,  we 
believe  that  14.4  percent  of  net  revenues 
would  yield  a  fair  return.  Net  revenues 
should  be  calculated  in  accordance  with 
the  Commission's  regulations  applicable 
in  abandonment  proceedings  (49  CFR 
1121.41-1121.43),  subject  only  to  the 
following  exceptions:  (1)  the  casualty 
reserve  account  is  eliminated;  (2) 


rehabilitation  expenses  are  reported 
imder  maintenance  of  way  and 
structures  costs;  and  (3)  bridge  traffic 
revenues  and  costs  are  eliminated. 

In  determining  the  share  of  traffic 
attributable  to  RI  at  former  RI-Frisco 
reciprocal  switching  points,  RI's  share 
shall  be  considered  to  be  the  same  as 
the  share  handled  by  Kansas  City 
Terminal  Railway  Company  in  its 
operations  under  Directed  Service  Order 
No.  1398.  * 

We  are  arriving  at  this  interim 
resolution  based  on  the  best  information 
available  to  us  because  of  the  need  to 
establish  some  level  of  compensation  so 
that  service  v^ll  be  commenced.  We  will 
entertain  any  additional  information 
submitted  by  the  parties  if  they  wish  us 
to  reconsider  this  decision. 

The  parties  are  advised  that  our 
conclusions  here  are  not  etched  in  stone. 
We  will  entertaij[i  petitions  and  are 
ready  to  reconsider  this  matter  if  anyone 
offers  a  better  idea. 

We  find: 

1.  The  Frisco  and  the  Rock  Island 
Trustee  have  been  unable  to  agree  upon 
terms  for  compensation  of  the  RI  estate 
for  the  use  of  RI  property  by  Frisco 
under  Service  Order  No.  1451.  as 
revised. 

2.  The  terms  of  compensation  set  forth 
in  this  decision  will  be  reasonable 
within  the  meaning  of  49  U.S.C.  11123. 

3.  This  action  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources.  See  49  CFR  Parts  1106, 
1108  (1978). 

It  is  ordered: 

1.  If  the  Frisco  commences  operations 
over  the  Rock  Island's  lines  as 
authorized  in  Service  Order  No.  1451.  as 
revised,  it  shall  compensate  the  Rock 
Island  estate  for  the  use  of  RI  properties 
in  accordance  with  the  terms  of  this 
decision. 

2.  This  decision  shall  be  effective  on 
the  date  it  is  served. 

By  the  Commission.  Chairman  Gaskins. 
Vice  Chairman  Gresham,  Commissioners 
Stafford,  Clapp,  Trantum,  and  Alexis. 
Commissioner  Clapp  concurring  with  a 
separate  expression.  Commissioner  Alexis 
was  absent  and  did  not  participate. 
Agatha  L  Mergenovich, 
Secretary. 

Commissioner  Clapp,  concurring: 

1  am  disappointed  that  a  majority  is 
unwilling  to  make  a  firm  commitment  on  the 
compensation  formula  in  this  proceeding. 
While  our  conclusions  should  never  be 
"etched  in  stone."  it  is  important  at  this 
juncture  to  give  railroads  contemplating 
temporary  service  a  definite  statement  on 
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which  they  can  rely.  The  action  taken  here 
continues  the  uncertainty. 

[FR  Ooc.  80-11391  Filed  4-14-aO:  8:4S  ami 
WUJNO  CODE  703S-01-M 


[Directed  Service  Order  No.  1462; 
Supplemental  Order  No.  3] 

Various  Railroads— Directed  Service- 
Chicago,  Roci(  Island  &  Pacific 
Railroad  Co.,  Debtor  (William  M. 
Gibbons,  Trustee) 

Decided:  April  7. 1980.  j 

On  March  28, 1980,  we  authorized 
various  railroads  to  provide  service  as 
"directed  rail  carriers"  (DRCs) — without 
federal  subsidization  under  49  U.S.C. 
11125(b)(5) — over  described  lines  of  the 
Chicago,  Rock  Island  &  Pacific  Railroad 
Company,  Debtor  (William  M.  Gibbons, 
Trustee)  ("Rock  Island"  or  "RI")  until 
May  31. 1980.  See  Directed  Service 
Order  No.  1462,  Various  Railroads — 
Directed  Service— Chicago.  R.I.  &P. 

I.C.C. (1980.)  45  FR  22945 

(1980).  I 

This  decision  is  being  issued  to 
modify  the  appendix  to  DSO  No.  1462  by 
including  two  additional  RI  lines  over 
which  the  Chicago  and  North  Western 
Transportation  Company  (C&NW)  will 
be  authorized  to  operate.  ' 

The  C&NW  has  requested  authority  to 
operate  from  Altoona  to  Pella.  lA,  and 
from  Carlisle  to  Indianola,  lA  under  the 
terms  and  conditions  of  DSO  No.  1462. 
The  shippers  along  these  lines  require 
significant  rail  servi-^e.  Accordingly,  we 
will  amend  the  appe.-dix  to  DSO  No. 
1462  [45  FR  22948]  ( 'RI  Lines  Authorized 
To  Be  Operated  by  DRCS")  by  adding 
the  following  provisions  under 
paragraph  9.  Chicago  and  North 
Western  Transportation  Company 
(C&NW): 

R.  from  Altoona  to  Pella.  lA. 
S.  from  Carlisle  to  Indianola,  lA. 

We  find: 

(1)  This  action  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources.  See  49  CFR  Parts  1106, 
1108  (1978). 

It  is  ordered: 

(1)  Directed  Service  Order  No.  1462 
(served  March  28, 1980)  is  amended  as 
indicated  in  this  decision. 

(2)  This  decision  shall  be  effective  on 
its  service  date. 

By  the  Commission,  Chairman  Caskins, 
Vice  Chairman  Gresham,  Commissioners 
Stafford.  Clapp,  Trantum.  and  Alexia 


Commissioner  Trantum  absent  and  not 
participating. 

Agatha  L.  Mergenovich. 

Secretary. 

[FR  Doc.  80-11393  Filed  4-14-80.  8:45  am) 
BILUNQ  CODE  7035-01-M 


[Directed  S.O.  No.  1462,  Supplemental 
Order  No.  4] 

Various  Railroads— Directed  Service- 
Chicago,  Rock  Island  &  Pacific 
Railroad  Co.,  Debtor  (William  M. 
Gibbons,  Trustee) 

Decided:  April  7, 1980. 

On  March  28, 1980,  we  authorized 
various  railroads  to  provide  service  as 
"directed  rail  carriers"  (DRCs) — without 
federal  subsidization  under  49  U.S.C. 
11125(b)(5) — over  described  lines  of  the   ' 
Chicago,  Rock  Island  &  Pacific  Railroad 
Company,  Debtor  (William  M.  Gibbons, 
Trustee)  ("Rock  Island"  or  "RI")  until 
May  31, 1980.  See  Directed  Service 
Order  No.  1462,  Various  Railroads — 

Directed  Service — Chicago,  R.I.  &  P. 

I.C.C. (1980),  45  FR  22945  (April  4, 

1980). 

This  decision  is  being  issued  to 
modify  the  terms  and  conditions  of  DSO 
No.  1462  by  including  operations  by 
DRCs  under  continuation  of.RI  trackage 
rights  agreements. 

Operation  under  continuation  of  RI 
trackage  rights  agreements  is  necessary 
in  order  for  some  DRCs  to  provide 
service  over  RI  lines.  We  will,  therefore, 
authorize  continuation  of  trackage  rights 
to  the  extent  necessary  for  DRCs  to 
provide  the  services  authorized  in  DSO 
No.  1462.  We  will  amend  the 
"Operations"  section  of  DSO  No.  1462  to 
read  as  follows: 

Operations— The  DRCs  are 
authorized  to  operate  over  the  RI  tracks 
designated  in  the  appendix  to  this 
decision.  The  DRCs  further,  may  operate 
under  continuation  of  trackage  riglits 
agreements  between  the  RI  and  other 
carriers  to  the  extent  necessary  in  order 
to  perform  the  services  authorized  in 
this  decision.  Operation  over  the 
designated  tracks  includes  use  of 
facilities  and  appurtenances  thereto  that 
are  necessary  or  reasonably  related  to 
train  operations,  including  but  not 
limited  to:  Yards;  yard  facilities; 
maintenance  facilities;  communication, 
electrical,  and  signal  facilities; 
locomotive  and  car  repair  facilities; 
scales:  etc.;  subject,  however,  to  the 
following  notification  requirements.  The 
DRCs  shall,  within  one  week  of 
commencing  operations,  notify  the  RI 
Trustee  of  those  facilities  they  believe 
are  necessary  or  reasonably  related  to 
the  authorized  operations.  Any  facilities 


or  appurtenances  not  so  identified  in  the 
notification  shall  not  be  deemed  to  be 
part  of  the  operations  authorized  by  this 
decision,  unless  contested. 
Disagreements  concerning  the  scope  of 
operations  and  use  of  facilities  shall  be 
resolved  by  appropriate  Commission 
orders. 

Operation  over  the  designated  RI 
tracks  includes  entry  and  exit  to  those 
tracks,  for  the  purpose  of  handling 
traffic  to  or  from  stations  on  the  lines,  as 
well  as  for  the  purpose  of  handling 
traffic  that  neither  originates  nor 
terminates  at  any  station  on  any  such 
line. 

We  find: 

(1)  This  action  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources.  See  49  CFR  Parts  1106, 
1108  (1978). 

//  is  ordered: 

(1)  Directed  Service  Order  No.  1462 
(served  March  28, 1980)  is  amended  as 
indicated  in  this  decision. 

(2)  This  decision  shall  be  effective  on 
its  service  date. 

By  the  Commission,  Chairman  Gaskins, 
Vice  Chairman  Gresham.  Commissioners 
Stafford,  Clapp,  Trantum,  and  Alexis. 
Commissioner  Trantum  absent  and  not 
participating. 

Agatha  L.  Mergenovich. 

Secretary. 

[FR  Doc.  80-11333  Filed  4-14-80: 8:45  am] 
BILLING  CODE  703S-01-H 


Permanent  Authority  Decision; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  March  1, 1979,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  §  1100.247). 
These  rules  provide,  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Protests  (such  as  were  allowed  to  filings 
prior  to  March  1, 1979)  will  be  rejected. 
A  petition  for  intervention  without  leave 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform, 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or,  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
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to,  or  between,  any  of  the  involved 
points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 
forth  the  specific  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner's  interest,  the  particular 
facts,  matters,  and  things  relied  upon, 
including  the  extent,  if  any.  to  which 
petitioner  (a)  has  solicited  the  traffic  or 
business  of  those  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  The  Conunission  will  also 
consider  (a)  the  nature  and  extent  of  the 
property,  financial,  or  other  interest  of 
the  petitioner,  (b)  the  effect  of  the 
decision  which  may  be  rendered  upon 
petitioner's  interest,  (c)  the  availability 
of  other  means  by  which  the  petitioner's 
interest  might  be  protected,  (d)  the 
extent  to  which  petitioner's  interest  will 
be  represented  by  other  parties,  (e)  the 
extent  to  which  petitioner's  participation 
may  reasonably  be  expected  to  assist  in 
the  development  of  a  sound  record,  and 
(f)  the  extent  to  which  participation^ 
the  petitioner  would  broaden  the  issues 
or  delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rule  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission 
indicating  the  specific  rule  under  which 
the  petition  to  intervene  is  being  filed, 
and  a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request,  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 


Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems]  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C.  S  10101.  Each 
applicant  is  fit,  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV,  United  States  Code, 
and  the  Commission's  regulation.  Except 
where  specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
§  10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  S  10930(a) 
[formerly  section  210  of  the  Interstate 
Commerce  Act]. 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  within  30 
days  of  publication  of  this  decision- 
notice  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  the 
decision-notice.  To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant's  other  authority,  such 
duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the 
following  decision-notices  within  30 
days  after  publication,  or  the  application 
shall  stand  denied. 

Note. — All  applications  are  for  authority  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  commerce, 


over  irregular  routes,  except  as  otherwise 
noted. 

Volume  No.  70 

Decided:  March  24, 1980. 
By  the  Commission,  Review  Board  Number 
3,  Members  Parker.  Fortier,  and  HiU. 

MC  8515  (Sub-36F).  filed  December  21, 
1979.  Applicant:  TOBLER  TRANSFER, 
INC..  Junction  Interstate  80  and  Illinois 
89,  Spring  Valley.  IL  61362. 
Representative:  Leonard  R.  Kofkin,  39 
South  La  Salle  St.,  Chicago.  IL  60603. 
Transporting  (1)  alcoholic  liquors  in 
bulk  or  in  containers  and  (2)  materials 
and  supplies  used  in  the  production  of 
the  commodities  in  (1),  between  points 
in  IL,  on  the  one  hand,  and,  on  the  other. 
Bardstovym.  Cox's  Creek,  Frankfort,  and 
Louisiville.  KY.  (Hearing  site:  Chicago. 
IL.) 

MC  8535  (Sub-109F].  filed  December 
27. 1979.  Applicant:  GEORGE 
TRANSFER  AND  RIGGING  COMPANY, 
INC..  P.O.  Box  500,  Parkton,  MD  21120. 
Representative:  John  Guandolo,  1000 
Sixteenth  St.,  NW.,  Washington,  DC 
20036.  Transporting  iron  and  steel 
articles  (except  in  dump  vehicles],  from 
the  facilities  of  Raritan  River  Steel 
Company,  at  Perth  Amboy,  NJ,  to  those 
points  in  the  United  States  in  and  east  of 
AR,  lA.  LA,  MS.  and  MO  (except  points 
in  DE.  KY,  MD,  NJ,  NY,  OH,  PA.  VA. 
WV,  and  DC).  (Hearing  site:  Newark,  NJ, 
or  Washington,  DC.) 

MC  14215  (Sub-79F),  filed  December 
21, 1979.  Applicant:  SMITH  TRUCK 
SERVICE.  INC.,  1118  Commercial,  Mingo 
Junction,  OH  43938.  Representive:  A. 
Charles  Tell.  100  East  Broad  St., 
Columbus.  OH  43215.  Transporting 
alloys  and  silicon  metal,  from  the 
facilities  of  Ohio  Ferro-Alloys  Corp.,  at 
Philo  and  Powhattan,  OH,  to  points  in 
VA.  (Hearing  site:  Columbus,  OH.) 

MC  41635  (Sub-52F),  filed  December 
26, 1979.  Applicant:  DEALERS 
TRANSPORT  COMPANY,  A 
CORPORATION.  1368  Riverside  Blvd., 
Memphis,  TN  38101.  Representative: 
John  A.  Crawford,  17th  Floor,  Deposit 
Guaranty  Plaza,  P.O.  Box  22567. 
Jackson,  MS  39205.  Transporting 
automobiles  and  trucks,  in  secondary 
movements  in  truck-away  service, 
between  points  in  TN,  and  KY.  (Hearing 
site:  Memphis,  TN.) 

Note. — Applicant  intends  to  tack  the 
requested  authority  with  its  present  authority 
in  MC  41635  at  points  in  KY  and  TN. 

MC  67234  (Sub-27F),  filed  December 
26, 1979.  Applicant:  UNITED  VAN 
LINES,  INC..  One  United  Drive,  Fenton. 
MO  63026.  Representative:  B.  W. 
LaTourette,  Jr.,  11  S.  Meramec,  Suite 
1400.  St.  Louis.  MO  63105.  Transporting 
(1)  games  and  toys  and  (2)  toy  and  game 
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parts  used  in  the  manufacture  of  toys, 
from  Seattle,  WA,  to  Toledo.  OH,  and 
Mt.  Clemens,  MI.  (Hearing  site: 
Minneapolis,  MN,-  or  Washington,  DC.) 
MC  73165  (Sub-499F),  filed  December 
11. 1979.  Applicant:  EAGLE  MOTOR 
LINES.  INC.,  830  33rd  St.,  North, 
Birmingham,  AL  35202.  Representative: 
R.  Cameron  Rollins.  P.O.  Box  11086. 
Birmingham,  AL  35202.  Transporting  (1) 
machinery,  and  (2)  equipment  and 
supplies,  materials,  accessories  and 
parts  for  machinery,  between  points  in 
the  United  States  (except  AK  and  HI), 
restricted  to  movements  originating  at  or 
destined  to  the  facilities  used  by  Gandy 
Equipment  Corporation.  Condition:  The 
person  or  persons  who  appear  to  be 
engaged  in  common  control  of  applicant 
and  another  regulated  carrier  must 
either  file  an  application  under  49  U.S.C. 
11343(a)  (1978)  or  submit  an  affidavit 
indicating  why  such  approval  is 
unnecessary.  (Hearing  site:  Philadelphia, 
PA.) 

MC  73165  (Sub-500F),  filed  December 
27, 1979.  Applicant:  EAGLE  MOTOR 
LINES,  INC..  830  33rd  St.,  North, 
Birmingham,  AL  35202.  Representative: 
R.  Cameron  Rollins,  P.O.  Box  11086, 
Birmingham,  AL  35202.  Transporting  (1) 
buildings,  building  panels,  building 
parts,  and  (2)  materials,  accessories  and 
supplies  used  in  the  installation  and 
construction  of  commodities  in  (1) 
(except  commodities  in  bulk),  between 
the  facilities  of  Butler  Manufacturing 
Company,  at  or  near  San  Marcos,  TX.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI), 
restricted  to  transportation  of  traffic 
originating  at  or  destined  to  the  named 
facilities.  (Hearing  site:  Dallas  or 
Houston.  TX.) 

MC  94265  (Sub-338F),  filed  December 
26, 1979.  Applicant:  BONNEY  MOTOR 
EXPRESS.  INC..  P.O.  Box  305,  Windsor, 
VA  23487.  Representative:  John  J.  Capo. 
P.O.  Box  720434.  Atlanta.  GA  30328. 
Transporting  meats,  meat  products  and 
meat  byproducts  as  described  in  Section 
A  of  Appendix  I  to  the  Report  in 
Description  in  Motor  Carrier 
Certificates  61  M.C.C.  209  and  766  (1) 
from  Norfolk,  VA.  to  points  in  FL  and 
WI;  (2)  from  Philadelphia,  PA.  to  points 
in  DE,  lA.  IL.  IN,  KS,  KY.  MD.  MN.  MO. 
NE.  NC.  OH.  PA.  TN.  and  WI.  and  (3) 
from  Charleston.  SC,  to  points  in  AL. 
AR,  DE,  FL.  GA,  lA,  IL.  IN.  KS,  KY,  LA, 
MD,  MI.  MN,  MO,  MS,  NC,  NE,  OH,  OK. 
SC,  TN,  TX.  VA.  WV.  and  DC.  (Hearing 
site:  Richmond,  VA.  or  Washington. 
DC.) 

MC  99234  (Sub-19F).  filed  December 
26. 1979.  Applicant:  WESTWAY 
MOTOR  FREIGHT.  INC..  5231  Monroe 
St..  Denver.  CO  80216.  Representative: 


Leslie  R.  Kehl.  1600  Lincohi  Center,  1660 
Lincoln  St.,  Denver,  CO  80264. 
Transporting  building  materials, 
equipment  and  supplies  and  iron  and 
steel  articles,  between  points  in  AZ,  CA, 
CO.  ID.  MT,  NV,  NM,  OR,  UT.  WA,  and 
WY.  (Hearing  site:  Denver,  CO.) 

MC  105045  (Sub-138F).  filed  December 
26. 1979.  AppHcant:  R.  L.  JEFFRIES 
TRUCKING  CO..  INC.,  1020 
Pennsylvania  St.,  Evansville,  IN  47701. 
Representative:  Paul  F.  Sullivan,  711 
Washington  Building.  Washington,  DC 
20005.  Transporting  architectural  stone, 
mortar  fin  bags)  and  metal  lathes, 
between  the  facilities  of  Architectural 
Cast  Stone,  of  Indiana,  at  Indianapolis, 
IN,  on  the  one  hand,  and,  on  the  other, 
points  in  the  US  (except  AK  and  HI). 
(Hearing  site:  Indianapolis,  IN.) 

MC  106074  (Sub-140F).  filed  December 
26, 1979.  Applicant:  B  AND  P  MOTOR 
UNES,  INC..  Shiloh  Road  and  U.S.  Hwy. 
221  South,  Forest  City,  NC  28043. 
Representative:  Clyde  W.  Carver,  P.O. 
Box  720434,  Atlanta,  GA  30328. 
Transporting  synthetic  staple  fiber,  from 
the  facilities  of  American  Cyanamid 
Company,  at  or  near  Pace,  FL.  to  points 
in  NC,  SC,  TN  on  and  east  of  Interstate 
Hwy  65,  and  VA  on  and  south  of 
Interstate  Hwy  64.  (Hearing  site:  New 
York,  NY,  or  Washington,  DC.) 

Note. — Dual  operations  are  involved. 

MC  106674  (Sub-452F),  filed  December 
26. 1979.  Applicant:  SCHILL  MOTOR 
LINES,  INC.,  P.O.  Box  123,  Remington. 
IN  47977.  Representative:  Jerry  L. 
Johnson  (same  address  as  applicant). 
Transporting  cornstarch,  in  bags,  from 
Morrisville,  PA.  to  points  in  IL,  IN,  MI. 
MN.  OH,  and  WI.  (Hearing  site: 
Chicago,  IL,  or  Indianapolis,  IN.) 

MC  106674  (Sub-453F).  filed  December 
26, 1979.  Applicant:  SCHILL  MOTOR 
LINES,  INC.,  P.O.  Box  123,  Remington. 
IN  47977.  Representative:  Jerry  L. 
Johnson  (same  address  as  applicant). 
Transporting  unfinished  cross-ties, 
wooden  from  points  in  TN  to 
Indianapolis,  IN  and  Madison.  IL. 
(Hearing  site:  Chicago.  IL.  or 
Indianapolis.  IN.) 

MC  106674  (Sub-455F).  filed  December 
26, 1979.  Applicant:  SCHILL  MOTOR 
LINES,  INC.,  P.O.  Box  123,  Remington, 
IN  47977.  Representative:  Jerry  L. 
Johnson  (same  address  as  applicant). 
Transporting  building  materials  (except 
commodities  in  bulk),  from  facilities  of 
Bird  &  Son.  Inc..  at  or  near  Shreveport. 
LA,  to  points  in  AL,  AR.  IL.  IN.  KY,  MS, 
MO,  TN,  and  TX.  (Hearing  site:  Chicago. 
IL,  or  Indianapolis,  IN.) 

MC  107295  (Sub-957F),  filed  December 
26. 1979.  Applicant:  PRE-FAB  TRANSIT 
CO.,  a  corporation,  P.O.  Box  146,  Farmer 


City,  IL  61842.  Representative:  Todd  A. 
Peterman  (same  address  as  applicant). 
Transporting  composition  board,  from 
Marinette,  WI,  to  points  in  the  US 
(except  AK  and  HI).  (Hearing  site: 
Chicago,  IL.)   - 

MC  107295  (Sub-958F),  filed  December 
26. 1979.  Applicant:  PRE-FAB  TRANSIT 
CO.,  a  corporation,  P.O.  Box  146,  Farmer 
City.  IL  61842.  Representative:  Todd  A. 
Peterman  (same  address  as  applicant). 
Transporting  [1]  fabricated  metal 
articles,  from  Eufaula,  AL,  to  points  in 
the  US  (except  AK  and  HI),  and  (2) 
materials,  equipment,  and  supplies 
(except  commodities  in  bulk),  used  in 
the  manufacture  and  distribution  of  the 
commodities  in  (1),  in  the  reverse 
direction.  (Hearing  site:  Atlanta,  GA.) 

MC  107295  (Sub-959F).  filed  December 
26, 1979.  Applicant:  PRE-FAB  TRANSIT 
CO.,  a  corporation,  P.O.  Box  146.  Farmer 
City.  IL  61842.  Representative:  Todd  A. 
Peterman  (same  address  as  applicant). 
Transporting  aluminum  scrap  metal  and 
aluminum  products,  between  Chandler, 
AZ,  and  Russellville,  AR,  and  from 
Russelville,  AR,  to  Seattle,  WA,  Dallas. 
TX,  and  San  Diego  and  Los  Angeles, 
CA.  (Hearing  site:  Phoenix,  AZ.) 

MC  111214  fSub-19F),  filed  December 
27, 1979.  Applicant:  GREENWOOD 
STORAGE  &  TRUCKING  CO.,  INC.,  P.O. 
Box  943,  Greenwood.  MS  38930. 
Representative:  Harold  H.  Mitchell,  Jr.. 
P.O.  Box  1295.  Greenville,  MS  38701. 
Contract  carrier  transporting  (1)  pipe, 
pipe  fittings,  castings,  and  assessories 
and  (2J  material,  equipment,  and 
supplies  (except  in  bulk)  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1),  between  the 
facilities  of  The  Central  Foundry 
Company,  at  or  near  Holt.  AL.  on  the 
one  hand,  and,  on  the  other  points  in  AL, 
AR,  FL,  GA,  LA,  MS,  NC,  SC,  TN  and 
TX,  under  continuing  contract(s)  with 
Central  Foundry  Company,  of  Holt.  AL. 
(Hearing  site:  Tuscaloosa,  AL.) 

MC  111375  (Sub-llOF).  filed  May  16. 
1979.  previously  noticed  in  Federal 
Register  on  March  27, 1980.  Applicant: 
PIRKLE  REFRIGERATED  FREIGHT 
UNES,  INC.,  P.O.  Box  3358,  Madison, 
WI  53704.  Representative:  Elaine  M. 
Conway,  10  South  LaSalle  St.,  Suite 
1600,  Chicago.  IL  60603.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  manufacturers,  converters; 
processors,  distributors,  and  printers  of 
paper  and  paper  products  (except 
commodities  in  bulk),  from  points  in  WI, 
to  points  in  AZ,  CA,  CO.  ID,  MT,  NM, 
NV,  OR.  UT,  WA.  and  WY.  (Hearing  . 
site:  Milwaukee.  WL  or  Chicago,  IL.) 

Note. — This  republication  corrects  the 
docket  number  adding  the  sub  number,  to 
read  MC  111375  Sub-llOF. 
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MC  114604  (Sub-103F).  filed  December 
27, 1979.  Applicant:  CAUDELL 
TRANSPORT,  INC.,  P.O.  Drawer  I 
Forest  Park,  GA  30050.  Representative: 
Frank  D.  Hall,  Suite  713.  3384  Peachtree 
Road,  NE.  Atlanta.  GA  30326. 
Transporting  glass  containers,  container 
accessories,  and  empty  cartons  (except 
in  bulk),  from  the  facilities  of  Kerr  Glass 
Manufacturing  Corp.,  at  or  near 
Huntington,  WV,  to  points  in  AL,  MS, 
LA,  AR,  TX,  FL.  GA,  NC,  SC,  TN,  VA. 
KY,  IL,  IN,  and  OH.  (Hearing  site: 
Atlanta,  GA.) 

MC  114604  {Sub-104F),  filed  December 
27, 1979.  Applicant:  CAUDELL 
TRANSPORT,  INC.,  P.O.  Drawer  I, 
Forest  Park,  GA  30050.  Representative: 
Frank  D.  Hall,  Suite  713,  3384  Peachtree 
Road,  NE,  Atlanta,  GA  30326. 
Transporting  meats,  meat  products,  and 
meat  byproducts  and  articles 
distributed  by  meat-packing  houses  as 
described  in  sections  A  and  C  of 
appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificate,  MCC  209 
and  766  (except  hides  and  commodities 
in  bulk),  and  foodstuffs  (frozen  or 
chilled),  from  the  facilities  of  New 
Orleans,  Cold  Storag«  and  Warehouse 
Co.,  LTD.  at  or  near  New  Orleans,  LA.  to 
those  points  in  the  US  in  and  east  of  ND, 
SD,  NE,  KS.  OK,  and  TX.  (Hearing  site: 
Atlanta,  GA.) 

MC  114604  (Sub-105F).  filed  December 
27, 1979.  Applicant:  CAUDELL 
TRANSPORT,  INC.,  P.O.  Drawer  I, 
Forest  Park,  GA  30050.  Representative: 
Frank  D.  Hall,  Suite  713,  3384  Peachtree 
Road,  NE.,  Atlanta,  GA  30326. 
Transporting  foodstuffs  (except  frozen 
foods  or  commodities  in  bulk),  between 
the  facilities  of  Stokely-Van  Camp,  Inc., 
at  or  near  Gibson  City,  Hoopston.  and 
Rochelle,  IL,  Indianapolis  and  Tipton, 
IN,  Hart  and  Scottville,  MI,  Norwalk  and 
Paulding,  OH,  Appleton,  Cumberland, 
Frederic,  and  Plymount,  WI,  and. 
Newport  and  Tellico  Plains.  TN,  on  the 
one  hand,  and.  on  the  other,  those  points 
in  the  US  in  and  east  of  ND,  SD.  NE,  KS, 
OR,  and  TX,  restricted  to  transportation 
of  traffic  originating  at  or  destined  to  the 
facilities  of  Stokely-Van  Camp.  Inc. 
(Hearing  site:  Atlanta.  GA.) 

MC  125335  (Sub-95F).  filed  December 
26, 1979.  Applicant:  GOODWAY 
TRANSPORT,  INC..  P.O.  Box  2283,  York, 
PA  17405.  Representative:  Gailyn  L. 
Larsen,  P.O.  Box  82816,  Lincoln.  NE 
68501.  Transporting  (1)  paper,  paper 
forms,  and  paper  products,  and  (2)  such 
commodities  as  are  used  in  the 
manufacture  and  distribution  of 
commodities  in  (1)  between  points  in 
Rutherford  County,  TN,  on  the  one  hand, 
and  on  the  other,  points  in  AL.  FL,  GA, 
IL,  IN,  KS,  LA,  ME,  MI,  MN,  MO,  NC, 


OH,  PA,  TX,  and  WI.  (Hearing  site: 
Dayton,  OH,  or  Harrisburg,  PA.) 

MC  128555  (Sub-42F),  filed  December 
21, 1979.  Applicant:  MEAT  DISPATCH. 
INC.,  P.O.  Box  1058,  Palmetto,  FL  33561. 
Representative:  Raymond  P.  Keigher, 
1400  Gerard  St.,  Rockville,  MD  20850. 
Contract  carrier,  transporting  canned 
goods,  from  the  facilities  of  Woldert 
Canning,  Inc.,  at  or  near  Lindale,  TX,  to 
points  in  the  US  (except  points  in  AK, 
HI,  ID,  ME,  MT,  ND,  NH,  NV,  OR,  SD. 
UT,  VT,  WA,  and  WV),  under 
continuing  contract(8)  with  Woldert 
Canning.  Inc..  of  Tyler,  TX.  (Hearing 
site:  Tampa,  FL.) 

MC  128555  (Sub-43F).  filed  December 
26, 1979.  Applicant:  MEAT  DISPATCH, 
INC.,  P.O.  Box  1058,  Palmetto,  FL  33561. 
Representative:  Robert  D.  Gunderman, 
710  Statler  Building,  Buffalo.  NY  14202. 
Contract  carrier,  transporting  foodstuffs, 
(except  in  bulk  in  tank  vehicles)  and 
materials,  supplies  and  equipment  used 
in  the  manufacture  and  distribution  of 
foodstuffs,  between  points  in  the  US 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Ragu'  Foods  Inc.,  of 
Greenwich,  CT.  (Hearing  site:  Miami, 
FL,  or  Washington,  DC.) 

MC  129455  (Sub-40F),  filed  December 
21, 1979.  Applicant:  GARRETTA 
TRUCKING,  INC.,  S  160  Route  17, 
Paramus,  NJ  07652.  Representative: 
Joseph  Garetta  (same  address  as 
applicant).  Contract  carrier, 
transporting  (1)  drugs  and  toilet 
preparations  (except  in  bulk),  from 
Decatur,  IL,  to  points  in  the  U.S.  (except 
AK  and  HI)  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of 
commodities  in  (1),  in  the  reverse 
direction,  under  continuing  contract(s) 
with  Carter  Wallace,  Inc.,  of  Cranbury, 
NJ.  (Hearing  site:  New  York,  NY,  or 
Washington,  DC.) 

MC  133095  (Sub-287F).  filed  December 
21, 1979.  Applicant:  TEXAS- 
CONTINENTAL  EXPRESS.  INC..  P.O. 
Box  434.  Euless,  TX  76039. 
Representative:  Kim  G.  Meyer,  P.O.  Box 
56387,  Atlanta,  GA  30343.  Transporting 
cleaning,  buffing  and  polishing 
compounds,  and  toiletries  (except 
commodities  in  bulk),  from  the  facilities 
of  American  Cynamid  Company,  at  or 
near  Jackson,  MS,  to  points  in  lA,  IL,  IN. 
MI,  MO,  OH,  and  WI.  (Hearing  site: 
New  York,  NY,  or  Dallas,  TX.) 

MC  133565  (Sub-17F),  filed  December 
26. 1979.  Applicant:  TRUE  TRANSPORT, 
INC.,  15  Stockton  St.,  Newark.  NJ  07101. 
Representative:  Charles  J.  Williams, 
1815  Front  St.,  Scotch  Plains.  NJ  07076. 
Transporting  (1)  general  commodities 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 


defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  in  vehicles  equipped 
with  mechanical  refrigeration,  restricted 
to  traffic  having  a  prior  or  subsequent 
movement  by  water,  and  (2)  empty 
containers,  trailers,  and  trailer  chassis, 
between  New  York,  NY,  Philadelphia, 
PA,  and  Baltimore,  MD,  and  Norfolk, 
VA,  on  the  one  hand,  and,  on  the  other, 
points  in  CO,  IL,  IN.  lA.  KS.  KY.  MI.  MN. 
MO.  NE.  ND.  OH,  SD,  WI,  and  points  in 
that  part  of  Pennsylvania — New  York 
State  line  at  or  near  Lawrenceville,  PA, 
and  extending  along  U.S.  Hwy  15  to 
junction  U.S.  Hwy  11,  then  along  U.S. 
Hwy  11  to  the  Pennsylvania-Maryland 
State  line.  (Hearing  site:  New  York.  NY.) 

MC  133565  (Sub-18F),  filed  December 
27. 1979.  Applicant:  TRUE  TRANSPORT. 
INC.,  15  Stockton  St.,  Newark,  NJ  07101. 
Representative:  Charles  J.  Williams, 
1815  Front  St.,  Scotch  Plains,  NJ  07076. 
Transporting  (1)  general  commodities 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  in  containers  or  in 
trailers,  having  a  prior  or  subsequent 
movement  by  water,  and  (2)  empty 
containers,  trailers,  and  trailer  chassis, 
between  New  York,  NY.  Philadelphia, 
PA,  and  Baltimore,  MD,  on  the  one  hand, 
and.  on  the  other,  points  in  that  part  of 
Pennsylvania  on  and  .west  of  a  line 
beginning  at  the  Pennsylvania — New 
York  State  line  at  or  near  Lawrenceville. 
PA,  and  extending  along  U.S.  Hwy  15  to 
junction  U.S.  Hwy  11,  at  or  near  Cemp 
Hill.  PA,  then  along  U.S.  Hwy  11  to  the 
Pennsylvania-Maryland  State  line. 
(Hearing  site:  New  York,  NY.) 

MC  133735  (Sub-12F).  filed  December 
26. 1979.  Applicant:  AUDUBON- 
BROOKHISER  TRANSPORT.  INC., 
Wever,  lA  52658.  Representative: 
Richard  D.  Howe,  600  Hubbell  Bldg..  Des 
Moines,  LA  50309.  Transporting  liquid 
fertilizer,  in  bulk,  in  tank  vehicles,  from 
the  facilities  of  FirstMiss  Inc..  at  or  near 
Fort  Madison.  lA,  to  points  in  IL.  IN,  KS, 
KY,  MI,  MN.  MO,  NE.  ND.  OH.  SD.  and 
WI.  (Hearing  site:  Des  Moines,  lA,  or 
Kansas  City,  MO.) 

MC  133965  (Sub-16F),  filed  December 
27, 1979.  Apphcant:  CALZONA 
TRANSPORTATION.  INC.,  P.O.  Box 
6558,  Phoenix,  AZ  85005.  Representative: 
William  J.  Lippman.  Suite  330.  Steele 
Park.  50  South  Steele  St..  Denver,  CO 
80209.  Transporting  tallow,  in  bulk,  in 
tank  vehicles,  from  the  facilities  of  Iowa 
Beef  Processors,  Inc.,  at  or  near 
Holcomb,  KS,  to  points  in  TX.  CO.  AZ. 
NM.  CA.  NV.  UT,  and  WY.  (Hearing 
site:  Omaha,  NE.  or  Sioux  City.  lA.) 
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MC 134134  (Sub-55F),  filed  Deq^mber 
21, 1979.  Applicant:  MAINUNER 
MOTOR  EXPRESS.  INC.,  4202  Dahlman 
Ave.,  Omaha,  NE  68107.  Representative: 
James  F.  Crosby,  1-80  and  Hwy  50,  P.O. 
Box  37205.  Omaha.  NE  68137. 
Transporting  confectionary  and 
confectionary  products,  from  the 
facilities  of  Just  Bom,  Inc.,  at  or  near 
Bethlehem,  PA,  to  points  in  CO,  NE.  KB. 
MN.  LA.  MO,  Wl,  IL.  MI,  IN.  OH.  and 
TN.  (Hearing  site:  Washington.  DC. 
Philadelphia.  PA.) 

MC  135325  (Sub-8F).  filed  December 
26, 1979.  AppHcant:  WEMCO,  INC.,  3969 
Wyoming  Ave.,  Dearborn,  MI  48126. 
Representative:  James  R.  Striverson, 
1396  West  Fifth  Ave.,  Columbus.  OH 
43212.  Transporting  cement  and  mortar, 
from  points  in  Charlevoix  and  &nmet 
Counties,  MI,  to  points  in  IL,  IN,  OH, 
and  WI.  (Hearing  site:  Chicago.  IL,  or 
Washington.  DC.) 

MC  135524  (Sub-94F).  filed  December 
26. 1979.  Applicant:  G.  F.  TRUCKING 
CO..  a  corporation,  P.O.  Box  229, 1028 
West  Rayen  Ave.,  Youngstown,  OH 
44501.  Representative:  George  Fedorisin, 
914  Salts  Springs  Road,  Youngstown, 
OH  44509.  Transporting  7um6er,  lumber 
mill  products,  forest  products,  wood 
products  and  sawmill  products,  from 
points  in  Calvert,  Charles,  and  St. 
Marys,  Counties,  MD.  and 
Westmoreland,  VA,  to  points  in  the  US 
(except  AK  and  HI).  (Hearing  site: 
Columbus,  OH,  or  Richmond.  VA.) 

MC  135524  (Sub-IOIF).  filed  December 
26, 1979.  Applicant:  G.  F.  TRUCKING 
CO.,  a  corporation,  P.O.  Box  229, 1028 
West  Rayen  Ave.,  Youngstown,  OH 
4501.  Representative:  George  Fedorisin, 
914  Salts  Springs  Road,  Youngstown, 
OH  44509.  Transporting  iron  and  steel 
articles  (1),  from  the  facilities  of 
Republic  Steel  Corporation,  at  Chicago. 
IL.  and  Gary.  IN.  to  points  in  MI,  and 
OH,  and  (2)  from  the  facihties  of 
Republic  Steel  Corporation,  at  Canton. 
Cleveland,  Elyria,  Massillon,  Niles, 
Warren,  and  Youngstown,  OH,  to  points 
in  IL,  IN,  and  MI.  (Hearing  site: 
Columbus,  or  Cleveland,  OH.) 

MC  139495  (Sub-515F),  filed  December 
20, 1979.  Applicant:  NATIONAL 
CARRIERS,  INC.,  1501  East  8th  St.,  P.O. 
Box  1358,  Liberal  KS  67901. 
Representative:  Herbert  Alan  Dubin, 
1320  Fenwich  Lane,  Silver  Spring  MD 
20910.  Transporting  meats,  meat 
products  and  meat  byproducts,  and 
articles  distributed  by  meat-packing 
houses,  as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766,  from 
the  facilities  of  Farmlands  Foods,  Inc.,  at 
(a)  Carroll.  Denison,  Iowa  Fall8|,  Sioux 


City.  Des  Moines,  and  Ft.  Dodge,  lA,  and 
(b)  Crete.  Lincoln,  and  Omaha.  NE.  to 
points  in  the  US  (except  AK  and  HI). 
(Hearing  site:  Washington,  DC.)  . 

MC  139495  (Sub-516F),  filed  December 
26, 1979.  Applicant:  NATIONAL 
CARRIERS.  INC.,  1501  East  8th  St..  P.O. 
Box  1358.  Liberal  KS  67901. 
Representative:  Herbert  Alan  Dubin. 
1320  Fenwich  Lane,  Silver  Spring  MD 
20910.  Transporting  foodstuffs,  from 
Fresno  and  Kingsburg,  CA,  to  points  in 
the  US  (except  AK,  and  HI).  (Hearing 
site:  Washington,  DC.) 

MC  139495  (Sub-517F),  filed  December 
26. 1979.  Applicant:  NATIONAL 
CARRIERS,  INC.,  1501  East  8th  St.,  P.O. 
Box  1358,  Liberal  KS  67901. 
Representative:  Herbert  Alan  Dubin, 
1320  Fenwich  Lane,  Silver  Spring  MD 
20910.  Transporting  hunting 
ammunition,  and  equipment,  from 
Oroville,  CA,  and  Lewiston,  ID,  to  points 
in  the  US  (except  AK,  and  HI).  (Hearing 
site:  Washington,  DC.) 

MC  139495  (Sub-518F),  filed  December 
26, 1979.  Applicant:  NATIONAL 
CARRIERS,  INC.,  1501  East  8th  St.,  P.O. 
Box  1358.  Liberal  KS  67901. 
Representative:  Herbert  Alan  Dubin, 
1320  Fenwich  Lane,  Silver  Spring  MD 
20910.  Transporting  fungicides, 
insecticides,  and  agricultural  chemicals 
(except  commodities  in  bulk,  in  tank 
vehicles),  between  points  in  the  US 
(except  AK,  and  I?I),  restricted  to 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Gustafson, 
Inc.  (Hearing  site:  Washington,  DC.) 

MC  14002  (Sub-172F),  filed  December 
26. 1979.  Applicant:  J.  B. 
MONTGOMERY,  INC.,  5565  East  52nd 
Ave.,  Commerce  City,  CO  80022. 
Representative:  Don  L.  Bryce  (same 
address  as  applicant).  Transporting 
adhesives  (except  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  Columbus,  OH,  to  Anaheim  and 
Hayward,  CA  Atlanta,  GA,  Brighton, 
MA,  Chicago,  IL,  Denver,  CO,  Detroit, 
MI,  Ft.  Smith,  AR,  Ft.  Worth,  TX,  Kansas 
City,  KS,  Memphis,  TN.  North  Bergen. 
NJ.  Portland,  OH,  St.  Louis,  MO.  Salt 
Lake  City.  UT.  and  Seattle,  WA. 
(Hearing  site:  Denver,  CO,  or  Columbus. 
OH.) 

MC  140024  (Sub-173F),  filed  December 
26, 1979.  Applicant:  J.  B. 
MONTGOMERY,  INC.,  5565  East  52nd 
Ave.,  Commerce  City,  CO  80022. 
Representative:  Don  L.  Bryce  (same 
address  as  applicant).  Transporting  lag 
screw  bolts  from  Slovay,  NY,  to  points 
in  McKinley  County,  NM.  (Hearing  site: 
Denver,  CO  or  Syracuse,  NY.) 

MC  140665  (Sub-81F),  filed  December 
27, 1979.  Applicant:  PRIME.  INC.,  Route 


1,  Box  115-B.  Urbana.  MO  65767. 
Representative:  Clayton  Geer.  P.O.  Box 
786,  Ravenna,  OH  44266.  Transporting 
general  commodities,  (except  articles  of 
unusual  value,  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  articles  requiring 
special  equipment,  and  commodities  in 
bulk),  between  points  in  the  US  (except 
AK,  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  the  B.  F. 
Goodrich  Company.  (Hearing  site: 
Cleveland.  OH  or  Washington,  DC.) 

MC  142804  (Sub-330F),  filed  December 
20, 1979.  Applicant:  WESTERN 
EXPRESS,  DIVISION  OF  INTERSTATE 
RENTAL,  INC..  P.O.  Box  3488.  Ontario. 
CA  91761.  Representative:  Frederick  J. 
Cowman  (same  address  as  applicant). 
Transporting  television  parts  and 
accessories,  from  Forrest  City.  AR,  to 
Little  Ferry,  NJ.  (Hearing  site:  Los 
Angeles,  CA.) 

MC  141804  (Sub-331F),  filed  December 
20, 1979.  Applicant:  WESTERN 
EXPRESS,  DIVISION  OF  INTERSTATE 
RENTAL,  INC.,  P.O.  Box  3488,  Ontario. 
CA  91761.  Representative:  Frederick  J. 
Coffman  (same  address  as  applicant). 
Transporting  vehicle  parts,  accessories, 
and  supplies,  from  (1)  Culver  City,  CA, 
to  those  points  in  the  US  in  and  west  of 
ND.  SD,  NE,  KS,  OK,  and  TX  (except  AK 
and  HI),  and  (2)  from  points  in  the  US 
(except  AK  and  HI),  to  Culver  City,  CA. 
(Hearing  site:  Los  Angeles,  CA.) 

MC  143775  (Sub-135F),  filed  December 
27, 1979.  Applicant:  PAUL  YATES.  INC., 
6601  West  Orangewood,  Glendale,  AZ 
85301.  Representative:  Michael  R.  Burke 
(same  address  as  applicant). 
Transporting  canned  and  preserved 
foodstuffs,  from  Wenatchee,  WA,  to  the 
facilities  of  Heinz  USA,  at  or  near  Grand 
Prairie,  TX,  Greenville,  SC,  Harrison,  NJ. 
Iowa  City,  LA,  Jacksonville.  FL, 
Mechanicsburg,  PA.  Pittsburgh.  PA,  and 
Toledo.  OH.  restricted  to  transportation 
of  traffic  originating  at  the  named  origin 
and  destined  to  the  named  facilities. 
(Hearing  site:  Pittsburgh,  PA  or 
Washington,  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  146115  (Sub-2F),  filed  December 
27. 1979.  Applicant:  SPECL\L  SERVICES 
DEUVERY.  INC.,  P.O.  Box  243, 
Towanda,  PA  18848.  Representative: 
Frank  D.  Hall,  Suite  713,  3384  Peachtree 
Rd.,  NE..  Atlanta.  GA  30326.  Contract 
carrier  transporting  commodities  dealt 
in  or  used  by  a  manufacturer  of  . 
cosmetics,  between  Newark.  DE,  on  the 
one  hand,  and,  on  the  other,  points  in 
Berks,  Bradford,  Bucks,  Carbon,  Chester, 
Columbia,  Daulphin,  Delaware, 
Lackawanna,  Lehigh,  Lucerne, 
Lycoming,  Monroe,  Montgomery, 


Federal  Register  /  Vol.  45.  No.  74  /  Tuesday.  April  15.  1980  /  Notices 


25503 


Northampton,  Northumberland, 
Philadelphia,  Pike,  Schuylkill,  Snyder. 
Sullivan,  Susquehanna,  Union,  Wayne, 
Wyoming,  and  York  Counties,  PA,  and 
points  in  NJ,  under  continuing 
contract(s)  with  Avon  Products,  Inc.,  of 
Newark,  DE.  (Hearing  site:  Washington. 
DC.) 

MC  147415  (Sub-4F),  filed  December 
20, 1979.  Applicant:  SKY 
CORPORATION,  P.O.  Box  838, 
Bismarck,  ND  58501.  Representative: 
Charles  E.  Johnson,  3rd  and  Rosser  Ave., 
Gate  City  Savings  &  Loan  Building,  P.O. 
Box  1982,  Bismarck,  ND  58501. 
Transporting  sugar,  in  bags,  from  the 
facilities  of  American  Crystal  Sugar 
Company,  at  or  near  Moorhead, 
Crookston,  and  East  Grand  Forks,  MN. 
to  points  in  ND,  MN,  IL,  and  WL 
(Hearing  site:  Fargo,  ND,  or 
Minneapolis,  MN.) 

MC  147504  (Sub-4F),  filed  December 
27, 1979.  Applicant:  RSSI  TRUCK  LINE, 
INC.,  2909  North  Emporia,  Wichita,  KS 
67219.  Representative:  William  B. 
Barker,  641  Harrison  St.,  Topeka,  KS 
66603.  Contract  carrier,  transporting  (1) 
asphalt  and  roofing  materials,  from  the 
facilities  of  Roofers  Service  Supply,  Inc., 
at  Wichita,  KS,  to  points  in  AR,  CO,  IL, 
IN,  lA,  KY,  MN,  MO,  NE,  NM,  OK,  SD, 
TN,  TX,  and  WY  and  (2)  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  commodities  in  (1)  in  the 
reverse  direction,  under  continuing 
contract(s)  with  Roofers  Service  Supply, 
Inc.,  of  Wichita,  KS.  (Hearing  site: 
Wichita,  KS,  or  Kansas  City,  MO.) 

MC  147625  (Sub-2F),  filed  September 
17, 1979,  previously  noticed  in  the 
Federal  Register  issue  of  March  25, 1980 
as  MC  147625.  Applicant:  AAA  AIR 
ENTERPRISES,  INC.,  P.O.  Box  19130, 
Eppley  Airfield,  Omaha,  NE  68119. 
Representative:  Arlyn  L.  Wesfergren, 
Suite  106,  7101  Mercy  Rd.,  Omaha,  NE 
68106. 

Note. — This  partial  republication  corrects 
the  docket  and  sub  number,  which  is  MC 
147625  (Sub-2F). 

MC  148354  (Sub-3F),  filed  December 
26, 1979.  Applicant:  TWIN  CITY 
DISTRIBUTING,  INC.,  611  8th  St..  P.O. 
Box  637,  Greeley,  CO  80631. 
Representative:  Wm.  Fred  Cantonwine, 
6785  E.  50th  Ave.,  Suite  201,  Commerce 
City,  CO  80022.  Contract  carrier, 
transporting  meats  and  meat  byproducts 
used  as  or  in  manufacture  of  animal 
feed  and  feed  ingredients  (except  hides 
and  commodities  in  bulk,  in  tank 
vehicles),  from  Greely  and  Denver,  CO, 
to  Livingston,  Los  Angeles  and  San 
Diego,  CA,  Kankakee,  IL,  Algona,  Ft. 
Dodge  and  Des  Moines,  LA,  Topeka.  KS. 
Independence,  Kansas  City  and  St. 
Joseph,  MO,  Crete,  Fremont.  Hastings, 


Lincoln,  Omaha,  and  York  NE,  Forest 
Grove  and  Portland,  OR,  and  Jefferson, 
WI,  imder  continuing  contract(s)  with  J. 
R.  Nylen,  Ltd.,  Valley  Feed  &  Provision 
Company,  of  Greeley,  CO.  (Hearing  site: 
Denver,  CO.) 

MC  148414  (Sub-2F),  filed  December 
27, 1979.  Applicant:  UNIDYNE 
CORPORATION,  981  Scott  St.,  Norfolk, 
VA  23502.  Representative:  Dale  E. 
Forwood  (same  address  as  applicant). 
Contract  carrier,  transporting  (1) 
aluminum  and  steel  fabricated  products, 
fixtures,  and  accessories,  such  as  are 
used  in  department  stores,  (2)  iron,  steel 
and  plastic  articles,  athletics  goods, 
sporting  and  gymnastic  equipment,  in 
tubular  form  and  boxed;  (3)  wood 
display  products,  fixtures,  and 
accessories,  such  as  are  used  in 
department  stores,  from  the  facilities  of 
Advance  Metal  Products  Company,  at  or 
near  Los  Angeles,  CA,  to  New  Orleans. 
LA;  St.  Paul,  MN;  Chicago,  IL,  and  points 
in  CT,  MO,  OH,  TX,  WV,  FL,  NC,  SC, 
VA.  MD.  PA.  NY.  NJ,  DE,  and  DC,  under 
continuing  contract(s)  with  Advance 
Metal  Products  Company,  of  Compton, 
CA.  (Hearing  site:  Washington,  DC,  or 
Los  Angeles,  CA.) 

MC  148785  (Sub-2F),  filed  December 
21, 1979.  Applicant:  SUDDEN  MOVING 
&  STORAGE,  INC.,  d.b.a.  SUDDEN 
TRUCKING  COMPANY,  5154  Kennedy 
Ave.,  Cincinnati,  OH  45213. 
Representative:  Kevin  R.  Reichley,  50 
West  Broad  St.,  Columbus,  OH  43215. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  of 
auto  parts,  between  Columbus,  OH,  on 
the  one  hand,  and,  on  the  other,  points 
in  MO.  GA,  CA,  IL,  IN,  and  MI.  (Hearing 
site:  Columbus  or  Cincinnati,  OH.) 

MC  149025F,  filed  December  21, 1979. 
Applicant:  VAN  NORTWICK  BROS. 
INC.,  129  State  Highway  36,  East 
Keansburg,  NJ  07734.  Representative:  L 
C.  Major,  Jr.,  Suite  400  Overlook  Bldg., 
6121  Lincolnia  Road,  Alexandria,  VA 
22312.  Transporting  passengers  and 
their  baggage,  in  the  same  vehicle  with 
passengers  in  round-trip  charter 
operations,  beginning  and  ending  at 
points  in  Ocean  County,  NJ,  and 
extending  to  points  in  the  U.S. 
(excluding  AK  and  HI).  (Hearing  site: 
Toms  River  or  Lakewood.  NJ.) 
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Decided:  March  3, 1980. 

By  the  Commission,  Review  Board  Number 
2,  Members  Eaton,  Liverman  and  Jensen. 
Member  Jensen  not  participating. 

MC  8310  (Sub-12F),  filed  December  20, 
1979.  Applicant:  JEFF'S  TRUCKING, 
INC.,  408%  Main  St.,  Waupun.  WI  53963. 
Representative:  Allan  B.  Torhost,  217  E. 
Jefferson  St..  Burlington,  WI  53105. 


Transporting  foodstuffs  (except 
commodities  in  bulk),  and  equipment, 
materials  and  supplies  used  in  the 
manufacture  and  sale  of  foodstuffs, 
between  the  facilities  used  by  Green 
Giant  Co.,  in  WI  and  IL,  on  the  one 
hand,  and,  on  the  other,  points  in  IL  and 
WI.  (Hearing  site:  Minneapolis,  MN  or 
Chicago,  IL.) 

MC  11220  (Sub-188F),  filed  December 
14, 1979.  Applicant:  GORDONS 
TRANSPORTS,  INC.,  185  West 
McLemore  Ave.,  Memphis,  TN  38101. 
Representative:  Harold  D.  Miller,  Jr., 
17th  Floor,  Deposit  Guaranty  Plaza,  P.O. 
Box  22567,  Jackson,  MS  39205.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  (1)  between 
Chicago,  IL.  and  Green  Bay.  WI,  over 
U.S.  Hwy  41,  (2)  between  Chicago,  IL. 
and  Two  Rivers,  WI,  from  Chicago,  IL, 
over  U.S.  Hwy  14  to  Madison,  WI,  then 
over  U.S.  Hwy  151  to  Manitowoc,  WI, 
then  over  WI  Hwy  42  to  Two  Rivers, 
and  return  over  the  same  route,  (3) 
between  Beloit  and  Green  Bay,  WI,  from 
Beloit  over  WI  Hwy  15  to  Milwaukee. 
WI,  then  over  U.S.  Hwy  141  to  Green 
Bay,  and  return  over  the  same  route,  (4) 
between  Janesville  and  Oshkosh,  WL 
over  WI  Hwy  26,  (5)  between  Madison 
and  Milwaukee,  WI,  over  U.S.  Hwy  18, 
(6)  between  Bloomington,  IL,  and 
Madison.  WL  over  U.S.  Hwy  51,  serving 
all  intermediate  points  in  (1)  through  (6) 
above,  and  serving  as  off-route  points, 
points  in  Cook,  Lake,  McHenry,  Boone, 
Winnebago,  Ogle,  DeKalb,  Lee,  Bureau, 
Putnam,  LaSalle,  Grundy,  Kendall,  Kane. 
Dupage,  and  Will  Counties,  IL  and 
Kenosha,  Racine,  Walworth,  Rock, 
Dane,  Jefferson,  Waukesha,  Milwaukee. 
Washington,  Dodge,  Ozaukee, 
Sheboygan.  Fond  du  Lac,  Manitowoc, 
Calument,  Winnebago,  Outagamie,  and 
Brown  Counties,  WI,  (7)  between 
Hammond,  IN,  and  Lincoln,  NE,  over 
U.S.  Hwy  6,  (8)  between  Chicago 
Heights,  IL,  and  Cedar  Rapids,  lA,  over 
U.S.  Hwy  30,  (9)  between  Chicago  IL, 
and  Des  Moines,  lA,  from  Chicago  over 
U.S.  Hwy  34,  to  Ottumwa,  lA,  and  then 
over  U.S.  Hwy  63  to  Oskaloosa,  lA,  then 
over  lA  Hwy  163  to  Des  Moines,  and 
return  over  the  same  route,  (10)  between 
Chicago  IL,  and  Waterloo,  lA,  over  U.S. 
Hwy  20,  (11)  between  Quincy,  IL,  and 
Dubuque,  lA,  from  Quincy  over  U.S. 
Hwy  24  to  junction  U.S.  Hwy  61,  then 
over  U.S.  Hwy  61  to  Dubuque,  and 
return  over  the  same  route,  (12)  between 
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Davenport  and  Dubuque,  lA,  from 
Davenport  over  U.S.  Hwy  67  to  junction 
U.S.  Hwy  52.  then  over  U.S.  Hwy  52  to 
Dubuque,  and  return  over  the  same 
.route,  serving  all  intermediate  points  in 
(7)  through  (12)  above,  and  serving  as 
off-route  points,  joints  in  McHenry, 
Boone,  Winnebago,  Stephenson.  Jo 
Daviess,  Carroll,  Ogle,  DeKalb,  Kane, 
DuPage,  Cook,  Will.  Grundy,  Kendall, 
LaSalle,  Bureau,  Putnam,  Lee, 
Whiteside,  and  Rock  Island  Counties.  IL, 
Lee,  DeMoines,  Louisa,  Muscatine, 
Scott,  Clinton,  Jackson,  Dubuque,  Black 
Hawk,  Linn,  Johnson,  and  Polk  Counties, 
lA,  Lancaster,  Cass,  Sarpy,  Douglas, 
Saunders,  Dodge,  and  Washington 
Counties,  NE,  and  Oelwein,  Amana. 
Knoxville  and  Marshalltown,  L\,  (13) 
between  Albert  Lea  and  Minneapolis, 
MN,  from  Albert  Lea  over  MN  Hwy  13 
to  junction  Interstate  Hwy  35W.  then 
over  Interstate  Hwy  35W  to 
Minneapolis,  and  return  over  the  same 
route,  (14)  between  Albert  Lea  and 
Owatonna,  MN,  from  Albert  Lea  over 
U.S.  Hwy  65  to  junction  Interstate  Hwy 
35.  then  over  Interstate  Hwy  35  to 
junction  Interstate  Hwy  90,  then  over 
Interstate  Hwy  90  to  Austin,  MN,  then 
over  U.S.  Hwy  218  to  Owatonna,  and 
return  over  the  same  route,  (15)  between 
Faribault  and  St.  Paul,  MN,  over  MN 
Hwy  3  (16)  between  St.  Cloud  and  New 
Ulm.  MN,  from  St.  Cloud  over  U.S.  Hwy 
52  to  Rochester,  MN,  then  over  U.S.  Hwy 
14  to  New  Ulm,  and  return  over  the 
same  route,  (17)  between  Mankato  and 
Minneapolis.  MN,  over  U.S.  Hwy  169, 
serving  all  intermediate  points  in  (13) 
throu^  (17)  above,  (18)  between  St.  Paul 
and  Duluth,  MN,  from  St.  Paul  over 
Interstate  Hwy  35E,  to  junction 
Interstate  Hwy  35,  then  over  Interstate 
Hwy  35  to  Duluth.  and  return  over  the 
same  route,  serving  no  intermediate 
points,  and  serving  the  off-route  points 
of  Cloquet,  MN,  and  Superior,  WI.  (19) 
between  Minneapolis,  MN,  and  Kansas 
City,  MO,  from  Mirmeapolis  over 
Interstate  Hwy  35W,  to  junction 
Interstate  Hwy  35,  then  over  Interstate 
Hwy  35  to  Kansas  City,  and  return  over 
the  same  route,  serving  all  intermediate 
points  in  MN  and  Des  Moines,  lA,  (20) 
between  Rochester,  MN,  and  Waterloo, 
lA,  over  U.S.  Hwy  63,  serving  no 
intermediate  points,  (21)  between 
Kansas  City.  MO,  and  Council  Bluffs, 
lA.  over  Interstate  Hwy  29,  serving  the 
intermediate  point  of  St.  Joseph,  MO, 
and  the  off-route  points  of  Glenwood, 
Red  Oak,  and  Shenandoah,  lA,  and 
serving  junction  Interstate  Hwy  29  and 
lA  Hwy  2  for  the  purpose  of  joinder 
only,  (22)  between  Kansas  City,  MO, 
and  Peoria,  IL.  over  U.S.  Hwy  24,  serving 
the  intermediate  points  of  Taylor.  MO. 


and  Quincy,  IL.  (23)  between  Lincoln, 
NE  and  junction  Interstate  Hwy  29  and 
lA  Hwy  2  from  Lincoln,  over  NE  Hwy  2 
to  the  NE-IA  stale  line,  then  over  lA 
Hwy  2  to  junction  Interstate  Hwy  29  and 
return  over  the  same  route,  serving  no 
intermediate  points,  and  serving 
junction  Interstate  Hwy  29  and  lA  Hwy 
2  for  purposes  of  joinder  only,  and  (24) 
between  Hampton,  MN  and  junction  MN 
Hwy  50  and  Interstate  Hwy  35,  over  MN 
Hwy  50,  serving  all  intermediate  points. 
(Hearing  site:  Memphis,  TN,  or  Atlanta. 
GA) 

Note. — Applicant  proposes  to  join  the 
requested  routes  with  existing  regular  routes 
at  common  joinder  points  in  MN,  WI,  IL,  IN, 
and  MO. 

MC  35320  (Sub-540F),  filed  February  7, 
1980.  Applicant:  T.I.M.E.-DC,  INC.,  2598 
74th  Street,  P.O.  Box  2550,  Lubbock.  TX 
79408.  Representative:  Kenneth  G. 
Thomas  (sahie  address  as  applicant). 
Over  regular  routes  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  the  facilities  of  Young  &  Vann 
Supply.  Co.,  Inc.  at  or  near  Birmingham. 
AL,  as  an  off-route  point  in  connection 
with  carrier's  otherwise  authorized 
regular-route  operations.  (Hearing  site: 
Birmingham,  AL,  or  Washington,  DC.) 

Note. — Applicant  intends  to  tack  to  its 
existing  authority. 

MC  35320  (Sub-541F),  filed  February  7. 
1980.  Applicant:  T.I.M.E.-DC,  INC.,  2598 
74th  Street,  P.O.  Box  2550.  Lubbock,  TX 
79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Over  regular  routes,  transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  serving  the  facilities  of 
Birkelbach  Machine  and  Pump  Inc.,  at  or 
near  Little  field,  TX,  as  an  off-route 
point  in  connection  with  carrier's 
otherwise  authorized  regular-route 
operations.  (Hearing  site:  Lubbock,  TX 
or  Dallas,  TX.) 

Note. — Applicant  intends  to  tack  to  its 
existing  authority. 

MC  35320  (Sub-542F),  filed  February  7. 
1980.  Applicant:  T.I.M.E.-DC,  INC.,  2598 
74th  Street,  P.O.  Box  2550,  Lubbock,  TX 
79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Over  regular  routes,  transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 


equipment),  serving  the  facilities  of  the 
Ludlow  Corporation  at  or  near 
Indianola,  MS,  as  an  off-route  point  in 
connection  with  carrier's  otherwise 
authorized  regular-route  operations. 
(Hearing  site:  Memphis.  TN  or 
Washington,  DC.) 

Note. — Applicant  intends  to  tack  to  its 
existing  authority. 

MC  35320  (Sub-543F),  filed  February  7. 
1980.  Applicant:  T.I.M.E.-DC,  INC.,  2598 
74th  Street,  P.O.  Box  2550,  Lubbock,  TX 
79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Over  regular  routes,  transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  serving  the  facilities  of 
Duval  Corporation  at  or  near  Rustler 
Springs,  TX,  as  an  off-route  point  in 
connection  with  carrier's  otherwise 
authorized  regular-route  operations. 
(Hearing  site:  El  Paso,  TX  or  Dallas,  TX.) 

Note. — Applicant  intends  to  tack  to  its 
existing  authority. 

MC  35320  (Sub-544F),  filed  February  7, 
1980.  Applicant:  T.I.M.E.-DC,  INC.,  2598 
74th  Street,  P.O.  Box  2550.  Lubbock,  TX 
79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Over  regular  routes,  transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  serving  the  facilities  of 
Montgomery  Rubber  and  Gasket  Co.,  at 
or  near  Montgomery,  AL,  as  an  off-route 
point  in  connection  with  carrier's 
otherwise  authorized  regular-route 
operations.  (Hearing  site:  Montgomery, 
AL  Or  Atlanta,  GA.) 

Note. — Applicant  intends  to  tack  to  its 
existing  authority. 

MC  35320  Sub-545F),  filed  February  7, 
1980.  Applicant:  T.I.M.E.-DC,  INC.,  2598 
74th  Street,  P.O.  Box  2550,  Lubbock,  TX 
79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Over  regular  routes,  transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  serving  the  facilities  of 
Denson  Oil  and  Tire  Co.,  at  or  near 
Gadsden,  AL,  as  an  off-route  point  in 
connection  with  carrier's  otherwise 
authorized  regular-route  operations. 
(Hearing  site:  Chattanooga,  TN  or 
Washington,  DC.) 

Note. — Applicant  intends  to  tack  to  its 
existing  authority. 
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MC  35320  (Sub-546F),  filed  February  7. 
1980.  Applicant:  T.I.M.E.-DC.  INC..  2598 
74th  Street.  P.O.  Box  2550.  Lubbock,  TX 
79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Over  regular  routes,  transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  serving  the  facilities  of  The 
Noland  Co..  at  or  near  Gadsden,  AL.  as 
an  off-route  point  in  connection  with 
carrier's  otherwise  authorized  regular* 
route  operations.  (Hearing  site: 
Chattanooga,  TN  or  Washington.  DC.) 

Note. — Applicant  intends  to  tack  to  its 
existing  authority. 

MC  35320  (Sub-547F),  filed  February  7, 
1980.  Applicant:  T.I.M.E.-DC.  INC..  2598 
74th  Street.  P.O.  Box  2550,  Lubbock,  TX 
79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  appHcant). 
Over  regular  routes,  transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  serving  the  facilities  of 
Modem  Tables.  Inc..  at  or  near 
Gadsden,  AL,  as  an  off-route  point  in 
connection  with  carrier's  otherwise 
authorized  regular-route  operations. 
(Hearing  site:  Chattanooga,  TN  or 
Washington.  DC.) 

Note. — Apphcant  intends  to  tack  to  its 
existing  authority. 

MC  42011  (Sub-62F).  filed  January  25, 
1980.  Applicant:  D.  Q.  WISE  &  CO.,  INC., 
P.O.  Drawer  L.  Tulsa.  OK  74112. 
Representative:  J.  G.  Dail.  Jr..  P.O.  Box 
LL.  McLean.  VA  22101.  Transporting  (1) 
recycled  ceiling  fiber  and  additives 
(except  commodities  in  bulk),  from  the 
facilities  of  Montello,  Inc.,  at  Sand 
Springs,  OK,  to  points  in  the  United 
States  (except  AK  and  HI),  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  of  the  commodities 
named  in  (1),  above  (except 
commodities  in  bulk),  in  the  reverse 
direction.  (Hearing  site:  Tulsa.  OK.) 

MC  47171  (Sub-160F).  filed  February  5, 
1980.  Applicant:  COOPER  MOTOR 
LINES,  INC.,  P.O.  Box  2820  Greenville. 
SC  29602.  Representative:  Harris  G. 
Andrews  (same  address  as  applicant). 
Transporting  chemicals  (except  in  bulk), 
from  Bridgeville  and  Neville  Island,  PA 
to  Gastonia,  NC.  (Hearing  site: 
Charlotte.  NC.) 

MC  52921  (Sub-37F).  filed  January  31. 
1980.  Applicant:  RED  BALL.  INC.,  P.O. 
Box  520.  Sapulpa,  OK  74066. 
Representative:  Wilbum  L  Williamson. 
Suite  615-East.  The  Oil  Center,  2601 


Northwest  Expressway,  Oklahoma  City, 
OK  73112.  Transporting  alcoholic 
liquors,  and  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  alcoholic  liquors  (except 
commodities  in  bulk,  in  tank  vehicles), 

(1)  between  Ft.  Smith,  AR,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  AK  and  HI),  and 

(2)  between  New  Orleans,  LA.  on  the 
one  hand,  and.  on  the  other,  points  in 
AL.  AZ.  AR.  CA,  FL,  GA,  LA,  MS,  NM. 
and  TX,  restricted  in  (1)  and  (2)  to  the 
fransportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Hiram 
Walker  &  Sons,  Inc.  (Hearing  site:  New 
Orleans,  LA.) 

MC  53841  (Sub-40F),  filed  February  8. 
1980.  Applicant:  W.  H.  CHRISTIE  & 
SONS,  INC.,  Box  517,  East  State  Street, 
Knox,  PA  16232.  Representative:  John  A. 
Pillar,  Esq.,  1500  Bank  Tower,  307  Fourth 
Avenue,  Pittsburgh,  PA  15222. 
Transporting  [\]  petroleum  and 
petroleum  products,  vehicle  body 
sealers,  and  sound  deadener  compounds 
(except  commodities  in  bulk),  and  (2) 
containers,  in  mixed  shipments  with  the 
commodities  in  (1)  above,  from  the 
facilities  of  Pennzoil  Company  at  Oil 
City  and  Rouseville,  PA,  and  the 
facilities  of  Wolfs  Head  Oil  Refining 
Company  at  Reno,  PA,  to  points  in  KY. 
NJ,  OH  and  WV.  (Hearing  site: 
Pittsburgh.  PA  or  Washington.  DC.) 

MC  53841  (Sub-41F),  filed  February  8. 
1980.  Applicant:  W.  H.  CHRISTIE  & 
SONS.  INC.,  Box  517,  East  State  Street. 
Knox.  PA  16232.  Representative:  John  A. 
Pillar,  Esq..  1500  Bank  Tower,  307  Fourth 
Avenue.  Pittsburgh.  PA  15222. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  the 
facihties  of  General  Warehousing  of 
Dubois.  Inc..  at  Dubois.  PA.  on  the  one 
hand,  and,  on  the  other,  those  points  in 
the  United  States  east  of  a  line 
beginning  at  the  mouth  of  the 
Mississippi  River,  and  extending  along 
the  Mississippi  River  to  its  junction  with 
the  western  boundary  of  Itasca  County, 
MN.  then  northward  along  the  western 
boundaries  of  Itasca  and  Koochiching 
Counties,  MN.  to  the  international 
boundary  line  between  the  United 
States  and  Canada.  (Hearing  site: 
Pittsburgh,  PA  or  Washington,  DC.) 

MC  61440  (Sub-180F),  filed  December 
10. 1979.  Applicant:  LEE  WAY  MOTOR 
FREIGHT.  INC..  3401  N.W.  63rd  Street. 
Oklahoma  City,  OK  73116. 
Representative:  Richard  H.  Champlin. 
P.O.  Box  12750.  Oklahoma  City.  OK 
73157.  Over  regxilar  routes,  transporting 


general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment):  (1)  Between  Chicago,  IL. 
and  Des  Moines,  lA,  as  an  alternate 
route  for  operating  convenience  only, 
over  Interstate  Hwy  80,  serving  no 
intermediate  points  and  serving  Des 
Moines  as  a  point  of  joinder  only;  (2) 
Between  Des  Moines,  lA,  and  Los 
Angeles,  CA,  as  an  alternate  route  for 
operating  convenience  only:  From  Des 
Moines  over  Interstate  Hwy  80  to 
jimction  76,  then  over  interstate  Hwy  76 
to  Denver  CO  then  over  Interstate  Hwy 
70  to  junction  Interstate  Hwy  15,  then 
over  Interstate  Hwy  15  to  junction 
Interstate  Hwy  10,  then  over  Interstate 
Hwy  10  to  Los  Angeles,  Ca,  and  return 
over  the  same  routes,  serving  no 
intermediate  points.  (Hearing  site: 
Oklahoma  City,  OK,  or  Washington, 
D.C.) 

Note. — The  alternate  route  authority  sought 
here  is  in  conjunction  with  carrier's  presently 
authorized  regular  route  operations  between 
Chicago,  IL,  and  Des  Moines,  lA,  and  Los 
Angeles,  CA.  Lee  Way  presently  operates 
over  regular  routes  from  Chicago,  IL,  via  St 
Louis,  MO,  Oklahoma  City,  OK,  San  Antonio, 
and  El  Paso,  TX,  Phoenix,  AZ  and  Los 
Angeles,  CA  and  from  Des  Moines,  lA,  via 
Kansas  City,  MO,  Oklahoma  City.  OK,  San 
Antonio  and  El  Paso,  TX,  Phoenix,  AZ  and 
Los  Angeles,  CA. 

MC  67450  (Sub-102F),  filed  February  7, 
1980.  Applicant:  PETERLIN  CARTAGE 
CO.,  a  corporation,  9651  S.  Ewing 
Avenue,  Chicago,  IL  60617. 
Representative:  Joseph  Winter,  29  South 
LaSalle  Street,  Chicago,  IL  60603. 
Transporting  com  products  and  soybean 
products  (except  in  bulk),  frcm 
Muscatine,  lA,  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Chicago,  IL.) 

MC  93840  (Sub-55F),  filed  December 
10, 1979.  Applicant:  GLESS  BROTHERS, 
INC.,  Box  219.  Blue  Grass,  lA  52726. 
Representative:  Larry  D.  Knox,  600 
Hubbell  Building,  Des  Moines,  lA  50309. 
Transporting  salt  and  salt  products,  (1) 
from  the  facilities  of  Cargill,  Inc.,  at 
points  in  Scott  County,  lA  to  points  in 
MO  aftd  those  in  WI  north  and  east  of  a 
line  beginning  at  Milwaukee,  WI,  and 
extending  along  Interstate  Hwy  94  to  ' 
junction  U.S.  Hwy  16,  then  along  U.S. 
Hwy  16  to  junction  U.S.  Hwy  51,  to  the 
MI-WI  State  line,  and  (2)  from  the 
facilities  of  Cargill,  Inc.,  at  Pekin,  IL  to 
points  in  lA.  (Hearing  site:  St.  Paul,  MN.) 

MC  95540  (Sub-1154F),  filed  December 
10, 1979.  Applicant:  WATKINS  MOTOR 
LINES,  INC.,  1144  West  Griffin  Road, 
P.O.  Box  1636,  Lakeland,  FL  33802. 
Representative:  Benjy  W.  Fincher  (same 
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address  as  applicantj.  Transporting  (1) 
lawn  and  garden  equipment,  motor 
bikes,  and  go-carts.  [2]  parts  and 
accessories  for  the  commodities  in  (1) 
and  (2),  and  (3)  equipment,  materials 
and  supplies  used  in  tlie  manufacture  of 
commodities  in  (1)  and  (2)  above, 
between  points  in  lA,  and  tlie  facilities 
used  by  Bird  Engineering  Co.,  in  NE,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (except  AK  and  HI). 
(Hearing  site:  Chicago,  IL  or    I 
Washington.  DC.)  ' 

MC 111201  (Sub-50F),  filed  January  28, 
1980.  Applicant:  J.  N.  ZELUSfER  &  SON 
TRANSFER  COMPANY,  a  corporation. 
P.O.  Box  91247,  East  Point,  GA  30364. 
Representative:  Archie  B.  Culbreth,  2200 
Century  Parkway,  Suite  202,  Atlanta. 
GA  30345.  Transporting  metal 
containers,  from  Salisbury.  NC,  to  the 
facilities  of  Shasta  Beverage  Co.,  at  or 
near  Birmingham.  AL  (Hearing  site: 
Atlanta,  GA.) 

MC  112801  (Sub-251F),  filed  December 

10. 1979.  Applicant:  TRANSPORT 
SERVICE  CO.,  a  corporation,  15  Salt 
Creek  Lane.  Hinsdale,  IL  60521. 
Representative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Building.  666  Eleventh 
Street  NW.,  Washington.  DC  20001. 
Transporting  chemicals,  in  bulk,  in  tank 
vehicles,  from  the  facilities  of  Mclntyre 
Chemical  Company,  at  or  near  Chicago, 
IL,  to  points  in  CA,  GA.  MA,  TX,  NY,  NJ. 
and  PA.  (Hearing  site:  Chicago,  IL) 

MC  112801  (Sub-252F),  filed  January 

31. 1980.  Applicant:  TRANSPORT 
SERVICE  CO..  a  corporation,  15  Salt 
Creek  Lane,  Hinsdale,  IL  60521. 
Representative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Building,  666  Eleventh 
Street  NW.,  Washington,  DC  20001. 
Transporting  liquid  chemicals,  in  bulk, 
in  tank  vehicles,  fi-om  the  facilities  of 
Inland  Specialty  Chemical  Corp.,  at  or 
near  New  Haven,  IN,  to  those  points  in 
the  United  States  in  and  east  of  MN,  lA, 
MO.  AR,  and  LA.  (Hearing  site:  Fort 
Wayne,  IN. 

MC  112801  (Sub-253F).  filed  February 
6. 1980.  Applicant:  TRANSPORT 
SERVICE  CO..  a  corporation,  15  Salt 
Creek  Lane,  Hinsdale,  IL  60521. 
Representative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Building,  666  Eleventh 
Street  NW..  Washington.  DC  20001. 
Transporting  (1)  polyvinyl  adhesives 
and  dry  animal  glue,  in  tank  vehicles, 
from  Oak  Creek.  WI,  to  points  in  IL,  MI 
MN,  WI.  and  IN;  and  (2)(a)  metal  cutting 
fluids  and  soaps,  and  (b)  materials  and 
supplies  used  in  the  manufacture  of  the ' 
commodities  in  (2)(a),  in  bulk,  in  tank 
vehicles,  between  St.  Charles,  IL,  on  the 
one  hand,  and.  on  the  other,  points  in 
CA.  CO,  TX,  OK,  LA,  NY,  NJ.  VA.  NC, 


GA  PA  OR  KY,  MI,  MO,  WI.  and  MN. 
(Hearing  site:  Chicago,  IL) 

MC  114211  (Sub-445F).  filed  January  8. 
1980.  Applicant:  WARREN 
TRANSPORT.  INC.,  P.O.  Box  420, 
Waterloo,  lA  50704.  Representative: 
Kurt  E.  Vragel,  Jr.  (same  address  as 
applicant).  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers,  distributors,  and  dealers 
of  agricultural  and  industrial  equipment, 
between  AUentown,  WI.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (including  Alaska,  but 
excluding  Hawaii),  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Kasten  Manufactiuing  Company. 
(Hearing  site:  Milwaukee  or  Madison. 
WI.) 

MC  115331  (Sub-536F),  filed  February 
4, 1980.  Applicant:  TRUCK  TRANSPORT 
INC.,  29  Clayton  Hills  Lane,  St.  Louis. 
MO  63131.  Representative:  J.  R.  Ferris.     . 
11040  Manchester  Road,  St.  Louis,  MO 
63122.  Transporting  alcohol,  and  neutral 
and  distilled  spirits,  fi-om  Jacksonville. 
FL,  Columbus,  OH,  Merrimack,  NH,  and 
Williamsburg,  VA  to  those  points  in  the 
United  States  in  and  east  of  ND,  SD,  NE. 
KS.  OK,  and  TX  and  those  in  CA,  CO. 
and  WA  (Hearing  site:  St.  Louis,  MO.) 

MC  115601  (Sub-27F).  filed  December 
26, 1980.  Applicant:  BROOK  ARMORED 
CAR  SERVICE,  INC.,  13  East  35th  Street, 
Wilmington,  DE 19802.  Representative: 
Charles  Ephraim,  Suite  600, 1250 
Connecticut  Avenue,  NW.,  Washington, 
DC  20036.  Contract  carrier,  transporting 
precious  metals  and  precious  metal 
solutions,  between  Newark  and  Union, 
NJ,  on  the  one  hand,  and,  on  the  other. 
HimtsviUe.  AL.  under  continuing 
contract[s)  with  Engelhard  Industries 
Division  of  Engelhard  Minerals  and 
Chemicals  Corporation,  of  Iselin,  NJ. 
(Hearing  site:  Philadelphia,  PA.) 

Note. — ^Dual  operations  are  involved. 

MC  115841  (Sub-754F),  filed  February 
11. 1980.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION, 
INC..  9041  Executive  Park  Drive,  Suite 
110,  Building  100,  Knoxville,  TN  37919. 
Representative:  D.  R.  Beeler  (same 
address  as  applicant).  Transporting 
foodstuffs  (except  commodities  in  bulk), 
from  points  in  GA  to  points  in  CA,  IL, 
IN,  KS,  MI.  NC,  NJ,  NY,  OH,  OK,  OR, 
and  SC.  (Hearing  site:  Atlanta.  GA  or 
Washington,  DC.) 

MC  115931  (Sub-104F).  filed  December 
10, 1979.  Applicant:  BEE  LINE 
TRANSPORTATION,  INC.,  P.O.  Box 
3987,  Missoula,  MT  59801. 
Representative:  Gene  P.  Johnson,  P.O. 
Box  2471,  Fargo,  ND  58108.  Transporting 
(1)  weed  killing  compounds,  ice  melting 
compounds,  and  dry  fertilizer,  and  (2) 


containers,  for  the  commodities  in  (1) 
above,  from  Kenosha,  WI,  to  points  in 
MN,  MT.  ND,  and  SD.  (Hearing  site: 
Milwaukee,  WI.) 

MC  119741  (Sub-257F),  filed  February 
8, 1980.  Applicant:  GREEN  FIELD 
TRANSPORT  CO.,  INC.,  1515  Third 
Avenue,  N.W.,  P.O.  Box  1235,  Fort 
Dodge,  lA  50501.  Representative:  D.  L 
Robson  (same^  address  as  applicant). 
Transporting  meats,  meat  products  and 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  sections  A  and  C  of 
Appendix  I  to  the  Report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk,  iij  tank  vehicles), 
from  the  facilities  of  DPM  of  Kansas, 
Inc.,  at  or  near  Wichita,  KS,  to  points  in 
AL.  AZ,  AR,  CA  CO,  CT,  DE,  DC,  FL, 
GA,  ID,  KS,  LA,  ME,  MD,  MA,  MS,  MT. 
NV.  NH,  NJ,  NM,  NC,  OK,  OR,  RI,  SC, 
TN,  TX,  UT,  VT,  VA,  WA,  WV,  WY,  and 
DC,  restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin 
and  destined  to  the  indicated 
destinations.  (Hearing  site:  Wichita,  KS.) 

MC  124821  (Sub-83F),  filed  January  28, 
l'J80.  Applicant:  GILCHRIST 
TRUCKING,  INC..  105  North  Keyser 
Avenue,  Old  Forge,  PA  18518. 
Representative:  John  W.  Frame,  Box  626, 
2207  Old  Gettysburg  Road,  Camp  Hill, 
PA  17011.  Transporting:  (1)  general 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  points  in  Cortland,  Chenango, 
Broome,  Chemung,  and  Steuben  . 
Coimties,  NY,  and  Franklin,  Columbia. 
Montour.  Bradford.  Lackawanna, 
Luzerne,  Wayne,  Lehigh,  Northampton,  • 
Tioga,  and  Schuylkill  Counties,  PA,  on 
the  one  hand,  and,  on  the  other,  points 
in  CA,  OR,  WA,  CO,  TX.  MO,  MN.  IL, 
WI,  MI,  GA,  FL,  and  OH,  restricted  to 
tne  transportation  of  traffic  originating 
at  or  destined  to  the  facilities  used  by 
Northeastern  Pennsylvania  Shippers 
Cooperative  Association,  Inc.;  and  (2) 
printed  matter,  and  materials,  supplies, 
and  equipment  used  in  the  manufacture 
and  distribution  of  printed  matter 
(except  commodities  in  bulk),  between 
points  in  CT,  IL,  IN,  KY,  MD,  MA,  ME. 
MI,  MN,  MO,  NJ,  NY,  OH,  PA,  RI,  TN, 
VT  and  WI,  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Harper  and 
Row  Publishers,  Incorporated.  (Hearing 
site:  Harrisburg,  PA.) 

MC  128371  (Sub-9F),  filed  February  14. 
1980.  Applicant:  BELLEVUE 
AGGREGATE  HAULERS,  INC.,  9410 
Airport  Highway,  Holland,  OH  43528. 
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Representative:  Boyd  B.  Ferris,  50  West 
Broad  Street,  Columbus,  OH  43215. 
Transporting  scrap  metal,  in  dump 
vehicles,  (1)  from  Pittsburgh,  PA,  to 
Bryan,  Montpelier,  Cincinnati,  Defiance, 
and  Cleveland,  OH,  Aurora,  IN,  and 
Detroit,  MI,  (2)  fit)m  Cleveland,  OH,  to 
Detroit,  MI,  and  (3)  from  Cincinnati,  OH, 
to  Aurora,  IN,  and  Detroit,  MI.  (Hearing 
site:  Colimibus  or  Cincinnati,  OH.) 

MC  129191  (Sub-14F),  filed  February  1, 
1980.  Applicant:  RICHARD  T. 
PLATTNER,  d.b.a.  J ANS  MOTOR 
SERVICE,  12600  South  Laramie  Avenue, 
Alsip,  IL  60658.  Representative:  Albert 
A.  Andrin.  180  North  La  Salle  Street, 
Chicago,  IL  60601.  Transporting  iron  and 
steel  articles,  from  the  facilities  of  Jones 
&  Laughlin  Steel  Corporation,  at  or  near 
Chicago,  IL.  to  points  in  IL,  St.  Louis, 
MO.  and  Davenport.  lA.  (Hearing  site: 
Chicago,  IL.) 

MC  129631  (Sub-79F),  filed  February 
11, 1980.  Applicant:  PACK  - 
TRANSPORT.  INC.,  3975  South  300 
West,  Salt  Lake  City.  UT  84107. 
Representative:  Truman  A.  Stockton. 
The  1650  Grant  Street  Building,  Denver, 
CO  80203.  Transporting  iron  and  steel 
articles,  between  points  in  CO,  ID,  MT, 
OR,  UT,  NV.  WA  and  WY.  (Hearing 
site:  Portland.  OR.) 

MC  129951  (Sub-7F),  filed  February  8, 
1980.  Applicant:  HARLEY  I.  KEETER, 
JR.,  6379  Valmont  Drive,  Boulder,  CO 
80301.  Representative:  Harley  I.  Keeter. 
Jr.  (same  address  as  applicant). 
Transporting  ore  and  ore  concentrates, 
bom  points  in  Boulder,  Teller.  Gilpin. 
Clear  Creek,  and  Jefferson  Counties,  CO, 
to  East  Helena,  MT,  Kellogg,  ID, 
Bartlesville,  OK.  and  points  in  Randall, 
Potter.  Galveston.  El  Paso,  and  Harris 
Counties,  TX,  and  Orleans  Parish,  LA. 
(Hearing  site:  Boulder,  CO.) 

MC  133591  (Sub-97F),  filed  January  25, 
1980.  Applicant:  WAYNE  DANIEL 
TRUCIC  INC.,  P.O.  Box  303,  Mount 
Vernon,  MO  65712.  Representative: 
Harry  Ross,  58  South  Main  Street 
Winchester,  KY  40391.  Transporting 
alcoholic  liquors,  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of 
alcoholic  liquors  (except  commodities  in 
bulk,  in  tank  vehicles),  between  Fort 
Smith,  AR,  New  Orleans,  LA,  Bardstown 
and  Louisville,  Ky,  and  Plainfield,  IL  on 
the  one  hand,  and,  on  the  other,  points 
in  MI,  IN,  TN,  KY,  MS,  IL.  LA,  AR,  MO, 
lA,  MN,  ND,  SD,  NE,  KS,  OK,  TX,  MT, 
WY,  CO,  NM,  AZ  UT,  ID,  WA,  OR,  NV. 
and  CA  (Hearing  site:  Chicago.  IL  or  St. 
Louis.  MO.) 

Note. — Dual  operations  may  be  involved. 

MC  134501  (Sub-76F),  filed  January  28. 
1980.  Applicant:  INCORPORATED 


CARRIERS,  LTD.,  P.O.  Box  3128,  Irving, 
TX  75061.  Representative:  T.  M.  Brown, 
P.O.  Box  1540,  Edmond.  OK  73034. 
Transporting  (1)  new  furniture,  from 
ponts  in  WI,  to  points  in  IN,  on  and 
south  of  U.S.  Hwy  50,  and  those  in  lA, 
KS,  MO,  NE.  NH.  NY.  OH.  PA.  VT.  and 
WY;  and  (2)  custom  architectural 
woodwork,  fixtures,  and  equipment, 
from  points  in  WI  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Milwaukee.  WI  or  Dallas.  TX.) 

MC  134501  (Sub-77F),  filed  January  28, 
1980.  Applicant:  INCORPORATED 
CARRIERS,  LTD.,  P.O.  Box  3128,  Irving, 
TX  75061.  Representative:  T.  M.  Brown, 
P.O.  Box  1540,  Edmond.  OK  73034. 
Transporting  (1)  new  furniture,  from 
points  in  AR  (except  Ft.  Smith  and  Van 
Buren)  to  points  in  AL.  AZ,  CA,  FL.  IN, 
L\,  KS,  LA,  MS.  MO,  NE,  NM,  OH,  TN 
(except  Shelby  County),  and  WV;  and 
(2)  fixtures,  from  points  in  AR  (except 
Ft.  Smith  and  Van  Buren)  to  points  in 
the  United  States  (except  AK  and  HI), 
restricted  in  (1)  and  (2)  above  against 
transportation  of  commodities  which 
because  of  their  size  or  weight  require 
the  use  of  special  equipment.  (Hearing 
site:  Little  Rock,  AR.  or  Dallas.  TX.) 

MC  134501  (Sub-78F).  filed  January  25. 
1980.  Applicant  INCORPORATED 
CARRIERS.  LTD..  P.O.  Box  3128,  Irving, 
TX  75061.  Representative:  T.  M.  Brown. 
P.O.  Box  1540,  Edmond,  OK  73034. 
Transporting  (1)  new  furniture,  from 
Lowell.  MA  to  ponts  in  AL.  CO.  CT.  DE. 
FL,  GA,  ID,  IL,  IN,  lA,  KS.  KY.  ME,  MD, 
MI,  MN,  MO,  MT,  NE.  NV.  NH.  NJ,  NY. 
NC.  ND.  OH,  PA,  RI,  SC,  SD,  TN  (except 
Shelby  County),  UT,  VT,  VA  WA,  WV. 
WL  WY.  and  DC  and  (2)  fixtures,  from 
Lowell,  MA,  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Boston.  MA  or  Dallas.  TX.) 

MC  135070  (Sub-153F).  filed  February 
4. 1980.  Applicant:  JAY  LINES,  INC.,  P.O. 
Box  30180,  Amarillo,  TX  79120. 
Representative:  Gailyn  L  Larsen,  P.O. 
Box  82816,  Lincoln,  NE  68501. 
Transporting  petroleum  products  and 
lubricating  oils,  (except  commodities  in 
bulk),  and  such  commodities  as  are 
dealt  in  or  used  by  retail  fuel  stations, 
and  automobile  service  centers, 
between  the  facilities  of  Exxon 
Company,  U.S.A.,  at  or  near  (a)  Bayonne 
and  Bayway,  NJ,  (b)  Baton  Rouge,  LA 
(c)  Baytown.  TX,  and  (d)  Pittsburgh,  PA, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Houston  or 
Dallas  TX.) 

Note. — Dual  operations  may  be  involved. 

MC  135691  (Sub-42F),  filed  February  8, 
1980.  Applicant:  DALLAS  CARRIERS 
CORP.,  P.O.  Box  402626  Dallas,  TX 
75240.  Representative:  J.  Max  Harding, 


P.O.  Box  82028,  Lincoln,  NE  68501. 
Contract  carrier  transporting  materials, 
supplies  and  equipment  used  in  the 
manufacture  and  distribution  of 
foodstuffs,  (except  commodities  in  bulk) 
from  those  points  in  the  United  States 
on  and  east  of  a  line  beginning  at  the 
mouth  of  the  Mississippi  River  and 
extending  along  the  Mississippi  River  to 
its  junction  with  the  western  boundary 
of  Itasca  County,  MN,  then  northward 
along  the  western  boundaries  of  Itasca 
and  Koochiching  Counties,  MN,  to  the 
United  States-Canada  boundary  line,  to 
the  facilities  used  ty  Tenneco  West,  Inc.. 
at  points  in  CA  under  continuing 
contract(s)  with  Tenneco  West,  Inc..  of 
Bakersfield.  CA.  (Hearing  site:  Los 
Angeles,  CA) 

Note. — ^Dual  operations  maybe  involved. 

MC  135950  {Sub-7F),  filed  December 
27. 1979.  Applicant:  KERN  TRUCKING. 
INC..  R.R.  1  Box  162.  Bedford,  IN  47421. 
Representative:  Walter  F.  Jones,  Jr.,  601 
Chamber  of  Commerce  Bldg.,  320  N. 
Meridian  St,  Indianapolis,  IN  46204. 
Contract  carrier,  transporting  gypsum 
and  gypsum  rock;  and  materials  used  in 
the  manufacture  of  gypsum  products,  in 
bulk,  between  points  in  Martin  County, 
IN,  on  the  one  hand,  and,  on  the  other, 
points  in  IL,  lA,  KY,  MI,  MO,  OH,  PA 
TN,  and  WI,  under  continuing 
contract(8)  %vith  National  Gypsiun 
Company,  Gold  Bond  Building  Products. 
Div..  of  Charlotte.  NC.  (Hearing  site: 
Indianapolis,  IN,  or  Washington,  DC.) 

MC  138741  (Sub-106F),  filed  February 
11, 1960.  Applicant:  AMERICAN 
CENTRAL  TRANSPORT,  INC.,  2005 
North  Broadway,  Joliet  IL  60435. 
Representative:  Tom  B.  Kretsinger,  20 
East  Franklin.  Liberty.  MO  64068. 
Transporting  (1)  gypsum,  gypsum 
products,  and  building  materials  (except 
commodities  in  bulk),  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  installation,  and 
distribution  of  the  commodities  in  (1) 
above  (except  commodities  in  bulk), 
between  points  in  AL,  AR,  CO,  DE,  GA, 
IL,  IN,  L\,  KS.  KY,  LA,  MD,  MI.  MN.  MS. 
MO,  NE,  NJ,  NY,  NC,  ND,  OH,  OK,  PA, 
SC,  SD,  TN,  TX,  VA  WV,  WL  and  DC, 
restricted  to  the  transportation  of  tra^c 
originating  at  or  destined  to  the  facilities 
of  Georgia-Pacific  Corporation,  Gypsum 
Division.  (Hearing  site:  Washington, 
DC.) 

MC  141951  (Sub-lF),  filed  February  1. 
1980.  Applicant:  MARY  DICK  AND 
HOLUS  A.  DICK,  d.b.a.  HO.  DICK 
TRANSFER  CO.,  P.O.  Box  307,  Bethany, 
IL  61914.  Representative:  Robert  T. 
Lawley,  300  Reisch  Bldg.,  Springfield,  IL 
62701.  Transporting  corn  products  and 
soybean  products,  in  bulk,  in  tank 
vehicles,  from  Decatur,  IL,  to  points  in 
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FL.  GA,  IN.  lA.  KY,  MI.  MO.  OH.  TN. 

and  WI.  restricted  to  the  transportation 
of  traffic  originating  at  the  facilities  of 
A.  E.  Staley  Manufacturing  Company,  at 
Decatur,  IL  (Hearing  site:  Chicago,  VL) 
Note. — Dual  operations  may  be  involved. 
MC  144061  {Sub-13F).  filed  February 
15, 1980.  Applicant:  SICOMAC 
CARRIERS.  INC..  347  Sicomac  Avenue. 
Wyckoff.  NJ  07481.  Representative:  Jack 
L.  Schiller.  345  Webster  Avenue. 
Brooklyn.  NY  11230.  Contract  carrier, 
transporting  (1)  cleaning  and  polishing 
compounds,  textile  softeners,  lubricants, 
hypoclorite  solutions,  deodorants, 
disinfectants,  paints,  plastic  bags, 
filters,  and  cleaning  and  sanitizing 
equipment  from  the  facilities  of 
Economics  Laboratory,  Inc.,  at  points  in 
NJ.  IL.  MN.  TX.  and  CA  to  points  in  the 
United  States  (except  AK  and  HI),  and 
(2)  materials  used  in  the  manufacture  of 
the  commodities  in  (1)  above,  in  the 
reverse  direction,  (3)  materials  used  in 
the  manufacture  of  cleaning  and 
polishing  compounds,  textile  softeners, 
lubricants,  hypoclorite  solutions, 
deodorants,  disinfectants  and  paints, 
between  the  facilities  of  Economics 
Laboratory.  Inc..  at  or  near  (a)  Avenel 
and  Palisades  Park.  NJ.  (b)  Joliet,  IL.  (c) 
St.  Paul.  MN.  (d)  Garland.  TX.  and  (e) 
San  Jose  and  City  of  Industry.  CA  under 
continuing  contract  with  Economics 
Laboratory.  Inc..  of  St.  Paul.  MN. 
(Hearing  site:  Minneapolis.  MN.) 

MC  145011  (Sub-7F).  filed  September 
18. 1979.  Applicant:  R.  F.  WESTBURY. 
1617  Willis  Road,  Richmond.  VA  23224. 
Representative:  Carroll  B.  Jackson.  1810 
Vincennes  Road.  Richmond.  VA  23229. 
To  oprate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  cleaning,  scouring,  and 
washing  compounds,  maintenance 
supplies,  and  such  commodities  as  are 
dealt  in  by  grocery  and  food  business 
houses  (except  commodities  in  bulk), 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above,  (except  commodities  in  bulk),  (a) 
between  points  in  VA.  NC.  SC.  GA.  and 
TN.  on  the  one  hand,  and.  on  the  other, 
points  in  CA,  OR,  WA.  ID,  NV,  UT.  AZ, 
CO.  NM.  and  OK.  and  (b)  from 
Portsmouth.  VA.  to  points  in  TX  and  IL, 
under  continuing  contract(s)  in  both  (1) 
and  (2)  above  with  The  Procter  & 
Gamble  Company,  The  Procter  & 
Gamble  Distributing  Company,  and  The 
Procter  &  Gamble  Manufacturing 
Company,  of  Cincinnati,  OH.  (Hearing 
site:  Cincinnati,  OH,  or  Washington, 
DC.) 

MC  145441  (Sub-103F),  filed  February 
11. 1980.  Applicant:  A.B.C.  TRUCKING 
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INC.,  P.O.  Box  5130,  North  U  ttle  Rock. 
AR  72119.  Representative:  Ralph  E. 
Bradbury  (same  address  as  applicant). 
Transporting /oorfsfu^s  (except  in  buUc), 
from  Lake  Wales,  FL.  to  those  points  in 
the  United  States  in  and  east  of  MI,  IL. 
MO.  KS.  OK.  and  TX.  (Hearing  site: 
Little  Rock.  AR  or  Miami.  FL) 
Note. — Dual  operations  may  be  involved. 

MC  145651  (Sub-4F).  filed  February  4, 
1980.  Applicant:  DUNCAN  &  SONS, 
INC..  P.O.  Box  775.  Lewis.  CO  81327. 
Representative:  James  F.  Crosby,  P.O. 
Box  37205,  Omaha,  NE  68137. 
Transporting  petroleum  products 
(except  in  bulk,  in  tank  vehicles),  from 
Los  Angeles.  CA.  to  points  in  AZ.  CO. 
MN.  and  UT.  (Hearing  site:  Los  Angeles, 
CA.) 

MC  145651  (Sub-5F),  filed  February  5, 
1980.  Applicant:  DUNCAN  &  SONS, 
INC..  P.O.  Box  775,  Lewis.  CO  81327. 
Representative:  James  F.  Crosby.  P.O. 
Box  37205.  Omaha.  NE  68137. 
Transporting  burlap,  from  Los  Angeles, 
CA,  to  Monte  Vista,  CO.  (Hearing  site: 
Denver,  CO  or  Albuquerque,  NM.) 

MC  146101  (Sub-2F).  filed  January  31, 
1980.  Applicant:  MIDSTATES 
REFRIGERATED  EXPRESS.  INC.,  P.O. 
Box  420.  East  Chicago.  IN  46312. 
Representative:  Stephen  H.  Loeb.  Suite 
2027.  33  North  USalle  St.,  Chicago,  IL 
60602.  Transporting  frozen  foods, 
between  the  facilities  of  Continental 
Freezers  of  Illinois,  at  Chicago.  IL ,  on 
the  one  hand,  and,  on  the  other,  points 
in  IN.  MI.  OH.  KY.  MO.  KS.  WI.  lA.  NE, 
and  those  points  in  PA  on  and  west  of 
Interstate  Hwy  79.  Condition:  The 
person  or  persons  who  appear  to  be 
engaged  in  common  control  of  applicant 
and  another  regulated  carrier  must 
either  file  an  application  for  approval  of 
common  control  under  49  U.S.C.  11343. 
or  submit  an  affidavit  indicating  why 
such  approval  is  unnecessary.  (Hearing 
site:  Chicago,  IL.) 

MC  148821  (Sub-4F).  filed  January  29. 
1980.  Applicant:  RONALD  BESTEMAN 
PRODUCE.  INC..  2240  Byron  Center 
Road  SW..  Wyoming.  MI  49509. 
Representative:  Edward  Malinzak,  900 
Old  Kent  Bldg..  Grand  Rapids.  MI  49509. 
Transporting  meats,  meat  products, 
poultry  products,  and  materials 
equipment,  and  supplies  used  in  the 
production  of  meats,  meat  products,  and 
poultry  products,  (except  commodities 
in  bulk),  in  vehicles  equipped  with 
mechanical  refrigeration,  between 
points  in  MI,  on  the  one  hand.  and.  on 
the  other,  points  in  WV,  KY.  MO.  IN.  IL, 
WI,  lA.  MN.  TN.  OH.  NY.  and  PA. 
(Hearing  site:  Lansing.  MI  or  Chicago, 
IL.) 


MC  146890  (Sub-19F),  filed  February  8. 
1980.  Applicant:  C  &  E  Transport,  INC., 
d.b.a.  C.  E.  ZUMSTEIN  CO.,  P.O.  Box  27. 
Lewisburg.  OH  45338.  Representative:  E. 
Stephen  Heisley,  805  McLachlen  Bank 
Building.  666  Eleventh  Street.  NW.. 
Washington.  DC  20001.  Transporting 
confectionery  products  and  cough  drops, 
from  the  facilities  of  Luden's.  Inc..  at 
Reading.  PA,  to  points  in  OH,  MI,  IL,  IN, 
MO.  and  KY.  (Hearing  site:  Washington, 
DC.) 

Note. — ^Dual  operations  may  be  involved. 

MC  147841  (Sub-3F),  filed  February  5. 
1980.  Applicant:  CENTENNL\L  TRUCK 
LINES,  INC..  301  Broadway,  Jersey  City. 
NJ.  Representative:  Thomas  F.  X.  Foley. 
State  Highway  34.  Colts  Neck.  Nf  07722. 
Transporting  building  materials, 
between  the  facilities  of  Barclay 
Industries,  Inc.,  at  or  near  Lodi.  NJ.  on 
the  one  hand.  and.  on  the  other,  points 
in  CT.  MD.  MA.  NY.  OH.  PA.  and  VA. 
(Hearing  site:  New  York,  NY.  or 
Newark,  NJ.) 

MC  147880F  filed  July  12, 1979. 
Applicant:  AQUA-TERRA  ORGANIC 
FARMS,  INC.,  257  Oak  St.,  San 
Francisco.  CA  94102.  Representative: 
Ray  Hills.  1826  Divisadero  St..  San 
Francisco.  CA  94115.  Contract  carrier, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
conunodities  in  bulk,  and  those  requiring 
special  equipment),  (1)  from  San 
Francisco.  CA.  to  Buffalo.  NY.  and 
Gainesville.  FL,  and  (2)  from 
Gainesville,  FL,  to  points  in  CO  and  CA, 
under  continuing  contract(s)  with  (a) 
Leather  Luggage.  Inc..  of  Gainesville.  FL, 
and  (b)  McLavish  Equity,  of  Lockport. 
NY.  tHearing  site:  San  Francisco  or 
Sacramento.  CA.) 

MC  148430  (Sub-2F),  filed  December 
14. 1979.  Applicant:  ROBERT  E. 
CREAGER,  d.b.a.  POISON  SPIDER  HOT 
SHOT  SERVICE.  3100  KnoUwood  Drive, 
Casper,  WY  82601.  Representative: 
Clifford  J.  Neilson.  430  East  1st  Street, 
Casper  WY  82601.  Transporting  (1) 
material,  equipment,  and  supplies  used 
in.  or  in  connection  with  the  discovery, 
development,  production,  refining, 
manufacture,  processing,  storage, 
fransmission.  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  by  products,  and  (2)  materials, 
equipment,  and  supplies  used  in  or  in 
connection  with  the  contstruction. 
operation,  repair,  servicing,  mantenance 
and  dismantling  of  pipelines,  including 
the  stringing  and  picking  up  thereof, 
between  points  in  CO.  ID.  MT.  NM.  ND, 
SD,  UT,  and  WY,  restricted  against  the 
transportation  of  complete  oil  drilling 
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rigs.  (Hearing  site:  Casper,  WY,  or 
Cheyenne,  Wy.) 

MC  148451  (Sub-lF).  filed  February  11. 
1980.  Applicant:  HOLSTINE 
TRUCKING.  INC.,  125th  Old  Brighton 
Road,  Henderson,  CO  80640. 
Representative:  Edward  C.  Hastings.  666 
Sherman  Street.  Denver.  CO  8023. 
Transporting  (1)  bananas,  and  (2) 
seafood  and  agricultural  commodHies  , 
otherwise  exempt  from  economic 
regulation  under  49  U.S.C.  10528(a)(6).  in 
mixed  loads  with  bananas,  from 
Houston  and  Galveston,  TX,  Gulfport 
'  MS,  and  New  Orleans.  LA,  to  points  in 
CO.  (Hearing  site:  Washington.  DC.) 

MC  148500  (Sub-3F).  filed  December 
10. 1979.  Applicant:  BULK  HAULERS. 
INC..  P.O.  Box  4186.  Macon,  GA  31208. 
Representative:  Clyde  W.  Carver,  P.O. 
Box  720434.  Atlanta,  GA  30328. 
Transporting  fertilizer  and  fertilizer 
materials,  in  bulk,  in  dump  vehicles.  (1) 
from  Brunswick  and  Albany.  GA.  to 
points  in  AL,  and  (2)  from  Dothan.  AL,  to 
points  in  GA. 

MC  148791  (Sub-3F),  filed  February  1, 
1980.  Applicant:  TRANSPORT- WEST, 
INC..  247  West  1400  South.  Salt  Lake 
City,  UT  84115.  Representative:  William 
S.  Richards,  Post  Office  Box  2465.  Salt 
Lake  City,  UT  84110.  Contract  carrier, 
transporting  such  commodities  as  are 
dealt  in  or  used  by  department, 
discount,  variety  stores,  between  Salt 
Lake  City.  UT.  and  Reno.  NV.  under 
continuing  contract(s)  with  Groud 
Central  Stores,  of  Salt  Lake  City.  UT. 
(Hearing  site:  Salt  Lake  City.  UT.) 

MC148801  (Sub-2F).  filed  February  8. 
1980.  Applicant:  RAYMOND  L.  EDGE 
d.b.a.  R.  L.  EDGE  TRUCKING.  6750 
Fielder  Road.  Rex.  GA  30273. 
Representative:  Ralph  B.  Matthews,  P.O. 
Box  872,  Atlanta.  GA  30301. 
Transporting  viedo  broadcasting 
equipment,  and  component  parts  and 
supplies  for  viedo  broadcasting 
equipment  between  the  facilities  of  Bell 
System  Video  Pool  at"  or  near  Conyers. 
GA.  on  the  one  hand,  and,  on  the  other 
points  in  AL,  FL.  KYLA.  MD.  MS.  NJ. 
NY.  OH,  PA,  TN,  VA,  WV,  NC,  SC.  IN. 
AR.  MO,  lA,  WI,  IL.  MI  DE.  NH.  CT.  ME. 
MA,  and  DC,  and  those  in  TX  on  and 
east  of  Interstate  Hwy  35.  (Hearing  site: 
Atlanta.  Ga.) 

MC  148930  (Sub-lF),  filed  January  28. 
1980.  Applicant:  AERO  DEUVERIES. 
INC..  529  Gidley  Drive.  P.O.  BOX  416, 
Grand  Haven,  MI  49417.  Representative: 
Edward  Malinzak,  900  Old  Kent 
Building,  Grand  Rapids,  MI  49503. 
Contract  carrier  transporting  industrial 
chemicals  from  South  Bend,  IN,  to 
points  in  MI,  under  continuing  contracts, 
with  Van  Waters  &  Rogers,  Division  of 


Univar.  of  South  Bend.  IN.  (Hearing  site: 
Chicago,  IL  or  Lansing,  MI.) 

Passenger 

MC  142630  (Sub-2F).  filed  September 
17, 1979.  Applicant:  FUGAZY 
CONTINENTAL  CORPORATION  OF 
NEW  JERSEY,  INC.,  645  Madison 
Avenue,  New  York,  NY  10022. 
Representative:  Arthur  Wagner,  600 
Madison  Avenue,  New  York,  NY  10022. 
Over  regular  routes  transporting  (1) 
passengers  and  their  baggage,  between 
Ramsey,  NJ.  and  Suffem.  NY.  from 
Ramsey  over  NJ  Hwy  17  to  the  NJ-NY 
State  line,  then  over  NY  Hvvry  17  to 
junction  Interstate  Hwy  87,  then  over 
Interstate  Hwy  87  to  junction  Airmont 
Road,  and  then  over  Airmont  Road  to 
Suffem,  and  return  over  the  same  route, 
serving  no  intermediate  points,  and  (2) 
over  irregular  routes,  transporting 
passengers  and  their  baggage,  in  special 
operations,  in  non-scheduled  door-to- 
door  service,  between  points  in  Bergen. 
Essex.  Hudson.  Middlesex,  Morris, 
Passaic.  Somerset,  and  Union  Counties. 
NJ,  on  the  one  hand.  and.  on  the  other, 
New  York,  NY.  (Hearing  site:  New  York, 
NY,  Newark.  NJ.) 

Note. — Applicant  intends  to  tack  part  (1) 
with  existing  regular-route  authority  to 
provide  service  between  New  York  City 
airports  and  Suffem,  NY. 

Volume  No.  88  * 

Decided:  March  7, 1980. 
By  the  Commission.  Review  Board  Number 
3.  members  Parker,  Fortier  and  Hill, 

MC  200  {Sub-434F),  filed  December  26. 
1979.  Applicant:  RIBS  INTERNATIONAL 
CORPORATION.  903  Grand  Avenue.. 
Kansas  City.  MO  64106.  Representative: 
H.  Lynn  Davis  (same  address  as 
applicant).  Transporting  confectionery, 
serving  Bryan.  OH  as  an  off-route  point 
in  connection  with  carrier's  regular- 
route  authority.  (Hearing  site:  Kansas 
City.  MO.) 

MC  200  (Sub-436F).  filed  December  26. 

1979.  Applicant:  RISS  INTERNATIONAL 
CORPORATION,  903  Grand  Ave.. 
Kansas  City.  MO  64106.  Representative; 
H.  Lynn  Davis  (same  address  as 
applicant].  Transporting  containers, 
container  ends,  and  container  closures, 
and  materials  and  supplies  used  in  the 
manufacture  and  or  distribution  of  the 
foregoing  commodities,  from  Golden. 
CO,  to  Milwaukee.  WI.  (Hearing  site: 
Kansas  City.  MO.) 

MC  720  (Sub-77F).  filed  February  11. 

1980.  Applicant:  BIRD  TRUCKING 
COMPANY.  INC..  P.O.  Box  227. 
Waupun.  WI  53963.  Representative:  Tom 
Westerman  (same  address  as  applicant). 
Transporting  foodstuffs  from  the 
facilities  of  Northern  Star  Company  at 


Minneapolis,  MN.  to  Chicago.  IL, 
restricted  to  the  transportation  of  traffic 
originating  at  the  facilities  of  Northern 
Star  Company.  (Hearing  site: 
Minneapolis,  MN  or  Madison,  WL) 

MC  720  (Sub-78F),  filed  February  11. 
1980.  Applicant:  BIRD  TRUCKING 
COMPANY,  INC,  P.O.  Box  227, 
Waupun,  WI  53963.  Representative:  Tom 
Westerman  (same  address  as  applicant). 
Transporting  [1)  plastic  articles  and 
paper  products,  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  plastic  articles  and 
paper  products.  (3)  aluminum  foil,  and 
(4)  deodorizers,  between  points  in  the 
United  States  in  and  east  of  ND.  SD,  NE. 
KS.  OK,  and  TX,  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Presto 
Products,  Inc.  (Hearing  site:  Appleton  or 
Milwaukee,  WL) 

MC  730  (Sub-484F),  filed  December  12, 
1979.  Applicant:  PACIFIC 
INTERMOUNTAIN  EXPRESS  CO..  a 
corporation.  25  North  Via  Monte, 
Walnut  Creek,  CA  94598. 
Representative:  A.  G.  Krebs  (same 
address  as  applicant).  Over  regular 
routes  transporting  general  commodities 
(except  those  of  unusual  value, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment)  (1) 
between  Missoula.  MT.  and  Superior, 
WI:  from  Missoula  over  Interstate  Hwy 
90  to  Billings,  then  over  Interstate  Hwy 
94  to  Fargo.  ND.  then  over  US  Hwy  10  to 
junction  MN  Hwy  210.  then  over  MN 
Hwy  210  to  junction  Interstate  Hwy  35. 
then  over  Interstate  Hwy  35  to  junction 
US  Hwy  2  (also  from  Fargo,  ND.  over 
Interstate  Hwy  94  to  junction  MN  Hwy 
23,  then  over  MN  Hwy  23  to  junction 
Interstate  Hwy  35.  and  then  over 
Interstate  Hwy  35  to  junction  US  Hwy 
2),  then  over  US  Hwy  2  to  Superior,  and 
return  over  the  same  routes,  serving  the 
intermediate  points  of  Butte.  Bozeman. 
Livingston.  Laurel,  Billings,  and  Miles 
City.  MT.  Bismarck  and  Fargo,  ND.  and 
Fergus  Falls.  Brainerd.  St.  Cloud. 
Cloquet.  and  Duluth,  MN.  the  off-route 
point  of  Anaconda.  MT.  and  serving  the 
junction  of  Interstate  Hwy  90  and  US 
Hwy  12.  the  junction  of  Interstate  Hwy 
94  and  MT  Hwy  200S.  and  the  junction 
of  Interstate  Hwy  35  and  MN  Hwy  23  for 
purposes  of  joinder  only.  (2)  between 
Sioux  City,  lA.  and  Pembina.  ND,  over 
Interstate  Hwy  29,  serving  the 
intermediate  points  of  Sioux  Falls  and 
Brookings,  SD,  and  Fargo  and  Grand 
Forks.  ND.  and  the  off-route  points  of 
Vermillion.  Yankton,  and  Watertown. 
SD,  and  Grafton  and  Wahpeton.  ND.  (3) 
between  St.  Paul  and  St.  Cloud.  MN. 
over  US  Hwy  10,  serving  no 
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intermediate  points,  (4)  between  St. 
Paul,  MN,  and  the  junction  of  Interstate 
Hwy  35  and  MN  Hwy  23,  at  or  near 
Sandstone  from  St.  Paul  over  Interstate 
Hwy  35  to  its  junction  with  MN  Hwy  23, 
and  retiun  over  the  same  route,  serving 
no  intermediate  points,  and  serving  the 
junction  of  Interstate  Hwy  35  and  MN 
Hwy  23  for  purposes  of  joinder  only,  (5) 
between  Sioux  Falls,  SO,  and  Billings, 
MT.  from  Sioux  Falls  over  Interstate 
Hwy  90  to  junction  US  Hwy  85,  then 
over  US  Hwy  85  to  junction  US  Hwy 
212,  then  over  US  Hwy  212  to  Billings, 
and  return  over  the  same  route,  serving 
the  intermediate  point  of  Rapid  City,  SD, 
the  off-route  points  of  Lead  and 
Deadwood.  SD,  and  serving  the  junction 
of  Interstate  Hwy  90  and  US  Hwy  14  for 
purposes  of  joinder  only,  (6)  between 
Winona,  MN,  and  the  junction  of 
Interstate  Hwy  90  and  US  Hwy  14  at  or 
near  Wall,  SD,  from  Winona  over  US 
Hwy  14  to  its  junction  with  Interstate 
Hwy  90  and  return  over  the  same  route, 
serving  the  intermediate  points  of 
Rochester  and  New  Ulm,  MN,  and 
Brookings  and  Pierre,  SD,  and  serving 
the  junction  of  US  Hwy  14  and  Interstate 
Hwy  35,  the  junction  of  US  Hwy  14  and 
MN  Hwy  13,  the  junction  of  US  Hwys  14 
and  169,  and  the  junction  of  US  Hwy  14 
and  Interstate  Hwy  29  for  purposes  of 
joinder  only.  (7)  between  Bridgeport,  NE, 
and  Rapid  City,  SD,  from  Bridgeport 
over  US  Hwy  385  to  its  junction  with  SD 
Hwy  79,  then  over  SD  Hwy  79  to  Rapid 
City,  and  return  over  the  same  route, 
serving  no  intermediate  points,  and 
serving  the  junction  of  US  Hwy  385  and 
US  Hwy  20  for  purposes  of  joinder  only, 
(8)  between  Cheyenne.  WY,  and  the 
junction  of  US  Hwy  87  and  MT  Hwy  200 
at  or  near  Grassrange,  MT,  from 
Cheyenne  over  US  Hwy  87,  to  its 
junction  with  MT  Hwy  200.  and  return 
over  the  same  route,  serving  the 
intermediate  points  of  Casper,  Sheridan, 
and  Buffalo,  WY.  and  Billings.  MT,  [9) 
between  Butte  and  Sweetgrass.  MT, 
over  US  Hwy  91  (also  Interstate  Hwy 
15).  serving  the  intermediate  points  of 
Helena  and  Great  Falls.  MT.  (10) 
between  the  junction  of  Interstate  Hwy 
90  and  US  Hwy  12  at  or  near  Garrison 
and  Helena.  MT,  from  the  junction  of 
Interstate  Hwy  90  and  US  Hwy  12  over 
US  Hwy  12,  to  Helena,  and  return  over 
the  same  route,  serving  no  intermediate 
points.  (11)  between  Great  Falls.  MT. 
and  Portal,  ND.  from  Great  Falls  over 
US  Hwy  87  to  junction  MT  Hwy  200. 
then  over  MT  Hwy  200  to  junction  MT 
Hwy  200S.  then  over  MT  Hwy  200S  to 
junction  Interstate  Hwy  94.  then  over 
Interstate  Hwy  94  to  junction  MT  Hwy 
16.  then  over  MT  Hwy  16  to  junction  MT 
Hwy  200.  then  over  MT  Hwy  200  to 


junction  ND  Hwy  200,  then  over  ND 
Hwy  200  to  junction  US  Hwy  85,  then 
over  US  Hwy  85  to  junction  ND  Hwy  5. 
then  over  ND  Hwy  5  to  junction  US  Hwy 
52,  then  over  US  Hwy  52  to  Portal,  and 
return  over  the  same  route,  serving  the 
junction  of  US  Hwy  87  and  MT  Hwy  200, 
and  the  junction  of  Interstate  Hwy  94 
and  MT  Hwy  200S  for  purposes  of 
joinder  only.  (12)  between  Minot,  ND 
and  Eau  Claire,  WI,  from  Minot  over  US 
Hwy  2  to  junction  US  Hwy  53,  then  over 
US  Hwy  53  to  Eau  Claire,  and  return 
over  the  same  route  serving  the 
intermediate  points  of  Grand  Forks,  ND, 
Crookston,  Bemidji  and  Duluth,  MN,  and 
Superior  and  Chippewa  Falls.  WI.  (13) 
between  St.  Paul,  MN  and  Green  Bay. 
WI,  from  St.  Paul  over  Interstate  Hwy  94 
to  junction  WI  Hwy  29.  then  over  WI 
Hwy  29  to  Green  Bay  (also  from  junction 
Interstate  Hwy  94  and  WI  Hwy  29  over 
Interstate  Hwy  94  to  junction  US  Hwy 
10,  then  over  US  Hwy  10  to  junction  US 
Hwy  41,  and  then  over  US  Hwy  41  to ' 
Green  Bay),  and  return  over  the  same 
route,  serving  the  intermediate  points  of 
Menomonie,  Eau  Claire,  Chippewa  Falls, 
Wausau,  and  Stevens  Point,  WI,  and  the 
off-route  point  of  New  London,  WI.  and 
those  in  Wood  and  Portage  Counties. 
WI.  (14)  between  Chicago.  IL.  and  Eau 
Claire.  WI.  from  Chicago  over  US  Hwy 
12  to  junction  combined  Interstate  Hwys 
90  and  94  at  or  near  Madison,  WI,  then 
over  combined  Interstate  Hwys  90  and 
94  to  junction  Interstate  Hwy  94.  and 
then  over  Interstate  Hwy  94  to  Eau 
Claire,  and  return  over  the  same  route, 
serving  the  intermediate  points  of  Lake 
Geneva.  Whitewater,  Fort  Atkinson,  and 
Madison,  WI,  and  the  off-route  point  of 
Wisconsin  Dells,  WI,  (15)  between 
Rockford,  IL,  and  St.  Paul,  MN,  from 
Rockford  over  US  Hwy  51  to  junction  IL 
Hwy  75,  then  over  IL  Hwy  75  to  junction 
Interstate  Hwy  90,  then  over  Interstate 
Hwy  90  to  junction  combined  Interstate 
Hwys  90  and  94,  at  or  near  Madison,  WL 
then  over  combined  Interstate  Hwys  90 
and  94  to  junction  Interstate  Hwy  90, 
near  Tomah,  WI,  then  over  Interstate 
Hwy  90  to  junction  US  Hwy  61.  and  then 
over  US  Hwy  61  to  St.  Paul.  MN.  and 
return  over  the  same  route,  serving  the 
intermediate  points  of  Belcoit, 
Janesville.  Edgerton,  Madison,  and  La 
Crosse.  WI.  and  Winona,  MN,  and  the 
off-route  points  of  Fort  Atkinson.  WL 
and  Rochester,  MN.  (16)  between 
Milwaukee  and  Green  Bay,  WI,  over  US 
Hwy  41  (also  over  US  Hwy  141).  serving 
all  intermediate  points,  the  off-route 
points  of  West  Bend  and  New  London. 
WI,  and  all  off-route  points  in  Calumet. 
Fond  du  Lac,  Manitowoc,  Sheboygan, 
and  Winnebago  Counties,  WI,  (17) 
between  Wausau  and  Milwaukee.  WL 


bom  Wausau  over  US  Hwy  51  to 
junction  combined  Interstate  Hwys  90 
and  94.  then  over  combined  Int  Hwys  90 
and  94  to  junction  Interstate  Hwy  94.  at 
or  near  Madison,  WI,  and  then  over 
Interstate  Hwy  94  to  Milwaukee,  and 
return  over  the  same  route,  serving  the 
intermediate  points  of  Stevens  Point  and 
Madison.  WL  and  the  off-route  points  of 
Watertown  and  Oconomowoc,  WI,  (18) 
between  Charles  City,  lA,  and  Madison, 
WI,  over  US  Hwy  18,  serving  no 
intermediate  points,  (19)  between  Des 
Moines,  lA  and  Manitowoc,  WL  from 
Des  Moines  over  Interstate  Hwy  235  to 
junction  Intersate  Hwy  80,  then  over 
Interstate  Hwy  80  to  junction  Interstate 
Hwy  380,  then  over  Interstate  Hwy  380 
to  Cedar  Rapids,  lA,  and  then  over  US 
Hwy  151  to  Manitowoc,  and  return  over 
the  same  route,  serving  the  intermediate 
points  of  Dubuque,  LA,  and  Madison, 
Beaver  Dam,  and  Fond  du  Lac,  WI.  and 
serving  Cedar  Rapids  and  the  junction 
of  Interstate  Hwys  80  and  380  for 
purposes  of  joinder  only,  (20)  between 
Omaha,  NE,  and  Indianapolis,  IN,  from 
Omaha  over  US  Hwy  275  to  junction  US 
Hwy  34,  then  over  US  Hwy  34  to 
junction  Interstate  Hwy  74,  then  over 
Interstate  Hwy  74  to  Indianapolis,  and 
return  over  the  same  route,  serving  the 
intermediate  points  of  Ottumwa, 
Fairfield,  and  Burlington,  lA,  Galesburg, 
Peoria,  Bloomington,  Champaign,  and 
Danville,  IL,  and  Crawfordsville,  IN,  and 
the  off-route  points  of  Ft.  Madison  and 
Keokuk,  lA,  and  serving  the  junction  of 
US  Hwys  34  and  218  for  purposes  of 
joinder  only,  and  serving  Boulder,  CO. 
points  in  IL  and  IN  on  and  north  of 
.  Interstate  Hwy  70,  and  Bloomington, 
Franklin,  Seymour,  Columbus,  and 
North  Vernon,  IN,  as  off-route  points  in 
connection  with  carrier's  regular-route 
operations  in  (1)  through  (20)  above,  (21) 
between  Kansas  City,  MO,  and 
Rockford,  IL,  from  Kansas  City,  over  US 
Hwy  24  to  junction  US  Hwy  51,  then 
over  US  Hwy  51  to  Rockford,  and  return 
over  the  same  route,  serving  the 
intermediate  points  of  Rochelle  and 
Peoria,  IL,  and  the  off-route  points  of  Ft. 
Madison  and  Keokuk,  lA,  (22)  between 
Albert  Lea  and  Burnsville,  MN.  over  MN 
Hwy  13,  serving  all  intermediate  points, 
(23)  between  Duluth  and  Bemidji,  MN, 
from  Duluth  over  US  Hwy  53  to 
International  Falls,  then  over  US  Hwy  71 
to  Bemidji,  and  return  over  the  same 
route,  serving  the  intermediate  point  of 
International  Falls,  MN,  (24)  between 
Pierre.  SD  and  Portal,  ND,  from  Pierre 
over  US  Hwy  83  to  junction  US  Hwy  52, 
then  over  US  Hwy  52  to  Portal,  and 
return  over  the  same  route,  serving  the 
intermediate  points  of  Bismarck  and 
Minot.  ND.  and  the  off-route  point  of 
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Minot  Air  Force  Base,  (25)  between 
Coeur  D'Alene  and  New  Meadows.  ID. 
over  US  Hwy  95,  serving  the 
intermediate  points  of  Moscow, 
Lewiston,  and  Grangeville,  ID,  (26) 
between  Missoula  and  Port  of  Roosville. 
MT  over  US  Hwy  93,  serving  the 
intermediate  points  of  Poison,  Kalispell, 
and  Whitefish,  MT,  (27)  between 
Lewiston.  ID,  and  Lolo,  MT,  over  US 
Hwy  12,  serving  no  intermediate  points, 
and  serving  the  junction  of  US  Hwy  12 
and  Idaho  Hwy  13  for  purposes  of 
joinder  only,  (28)  between  Duluth,  MN, 
and  the  port  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada  at  or  near 
Grand  Portage,  MN,  over  US  Hwy  61, 
serving  no  intermediate  points,  (29) 
between  the  junction  of  Interstate  Hwys 
80  and  380  and  the  jimction  of  US  Hwys 
34  and  218,  from  the  junction  of 
Interstate  Hwys  80  and  380  over 
Interstate  Hwy  80  to  junction  US  Hwy 
218,  then  over  US  Uvry  218  to  its 
junction  with  US  Hwy  34,  and  return 
over  the  same  route,  serving  no 
intermediate  points,  and  serving  the 
termini  for  purposes  of  joinder  only,  (30) 
between  Grangeville,  ID,  and  the 
junction  of  ID  Hwy  13  and  US  Hwy  12, 
from  Grangeville  over  Idaho  Hwy  13  to 
junction  US  Hwy  12,  and  return  over  the 
same  route,  serving  no  intermediate 
points  and  serving  the  junction  of  ID 
Hwy  13  and  US  Hwy  12  for  purposes  of 
joinder  only,  and  (31)  between  Butte, 
MT,  and  Idaho  Falls,  ID,  over  US  Hwy 
91,  serving  no  intermediate  points. 
(Hearing  site:  Milwaukee,  WI  or  Los 
Angeles,  CA.) 

MC  5470  (Sub-213F),  filed  January  11. 
1980.  Applicant:  TAJON,  INC.,  R.D.  5, 
Mercer,  PA  16137.  Representative:  Brian 
L.  Troiano,  918 16th  St.  NW., 
Washington,  DC  20006.  Transporting 
such  commodities  as  are  transported  in 
dump  vehicles,  between  Buffalo,  NY.  on 
the  one  hand,  and,  on  the  other,  those 
points  in  the  United  States  in  and  east  of 
MN,  lA,  MO,  OK,  and  TX.  (Hearing  site: 
Buffalo.  NY  or  Washington.  DC.) 

MC  5470  (Sub-215F).  filed  January  30, 
1980.  Applicant:  TAJON,  INC..  R.D.  5, 
Mercer,  PA  16137.  Representative:  Brian 
L  Troiano,  918  16th  St.  NW., 
Washington,  DC  20006.  Transporting 
coke,  in  dump  vehicles,  from 
Swedeland,  PA,  to  points  in  VA. 
(Hearing  site:  Philadelphia,  PA  or 
Washington,  DC.) 

MC  5470  (Sub-216F),  filed  January  30, 
1980.  Applicant:  TAJON,  INC.,  R.D.  5, 
Mercer,  PA  16137.^epresentative:  Brian 
L.  Troiano,  918  16th  St.  NW., 
Washington.  DC  20006.  Transporting 
crude  clay,  in  bulk,  from  Albany,  NY  to 


Aspers,  PA.  (Hearing  site:  New  York. 
NY  or  Washington,  DC.) 

MC  5470  (Sub-218F),Tiled  February  1. 
1980.  Applicant:  TAJON.  INC..  R.D.  5, 
Mercer,  PA  16137.  Representative:  Brian 
L.  Troiano,  918  16th  St.  NW., 
Washington,  DC  20006.  Transporting 
coconut  charcoal,  in  bulk,  in  dump 
vehicles,  from  Baltimore,  MD  to 
Pittsburgh,  PA.  (Hearing  site:  Pittsburgh. 
PA  or  Washington.  DC.) 

MC  5470  (Sub-219F),  filed  February  1. 
1980.  Applicant:  TAJON,  INC.,  R.D.  5, 
Mercer,  PA  16137.  Representative:  Brian 
L.  Troiano.  918 16th  St.  NW.. 
Washington,  DC  20006.  Transporting 
sponge  iron,  in  dump  vehicles,  from 
Georgetown.  SC,  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Georgetown,  SC.  or  Washington. 
DC.) 

MC  11220  (Sub-201F).  filed  January  28, 
1980.  Applicant:  GORDONS 
TRANSPORTS,  INC.,  185  West 
McLemore  Avenue,  Memphis,  TN  38101. 
Representative:  James  J.  Emigh,  P.O.  Box 
59,  Memphis,  TN  38101.  Transporting 
general  commodities  (except  those  of 
unusual  value  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  the  facilities  of 
Game  Time,  Inc.,  at  or  near  Fort  Payne, 
AL,  on  the  one  hand,  and,  on  the  other, 
points  in  AL.  AR,  GA,  IL,  IN.  lA,  KS.  KY. 
LA.  MI.  MN,  MS.  MO,  OH.  OK.  PA,  TN, 
TX,  WV,  and  WI.  (Hearing  site: 
Birmingham,  AL.) 

MC  13651  (Sub-25F),  filed  February  13, 
1980.  Applicant:  PEOPLES  TRANSFER, 
INC.,  1430  West  11th  St.,  Long  Beach. 
CA  90813.  Representative:  Edward  J. 
Hegarty,  100  Bush  St..  2l8t  Floor,  San 
Francisco,  CA  94104.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
grocery  and  food  business  houses, 
discount  and  variety  houses,  and 
suppliers  of  the  foregoing,  between 
points  in  AZ,  CA,  NV,  OR,  WA,  ID,  MT, 
UT,  WY.  CO.  TX  and  NM.  (Hearing  site: 
San  Francisco  or  Los  Angeles,  CA.) 

MC  22311  (Sub-27F),  filed  February  6, 
1980.  Applicant:  A.  UNE,  INC.,  P.O.  Box 
765,  Hammond,  IN  46325. 
Representative:  Marvin  Mickow  (same 
address  as  applicant).  Transporting 
wrought  steel  pipe  between  the  facilities 
of  Plexco,  Division  of  Amsted  Industries 
at  Franklin  Park,  IL  and  North  Lima  OH, 
on  the  one  hand,  and,  on  the  other, 
points  in  IL.  IN.  lA,  KY.  MI.  MO.  MN, 
NY,  NC,  OH,  PA,  SC,  TN,  WV.  and  WI. 
(Hearing  site:  Chicago,  IL  or 
Washington,  DC.) 

MC  35320  (Sub-463F).  filed  December 
31, 1979.  Applicant:  T.I.M.E.-DC,  INC.. 


2598  74th  Street.  P.O.  Box  2550.  Lubbock. 
TX  79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Transporting  general  commodities 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  facilities 
of  the  Livingston  Carton  Co.,  Inc.  at  or 
near  Livingston,  AL  as  an  off-route 
point  in  connection  with  carrier's 
otherwise  authorized  regular  route 
operations  (Hearing  site:  Birmingham, 
AL  or  Atlanta,  GA.) 

Note. — Applicant  intends  to  tack  to  its 
existing  authority. 

MC  35320  (Sub-464F).  filed  December 
31, 1979.  Applicant:  T.I.M.E.-DC.  INC., 
2598  74th  Street,  P.O.  Box  2550,  Lubbock. 
TX  79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Transporting  general  commodities 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  facilities 
of  the  Ford  Motor  Company  at  or  near 
Listerhill  and  Sheffield,  AL  as  off-route 
points  in  connection  with  carrier's 
otherwise  authorized  regular  route 
operations.  (Hearing  site:  Nashville,  TN 
or  Atlanta,  GA.) 

Note. — Applicant  intends  to  tack  its  sought 
rights  to  its  existing  authority. 

MC  35320  (Sub-474F).  filed  December 
31. 1979.  Applicant:  T.I.M.E.-DC,  Inc.. 
2598  74th  Street,  P.O.  Box  2550,  Lubbock, 
TX  79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Transporting  general  commodities 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  facilities 
of  Huyck  Corporation  at  or  near 
Aliceville,  AL,  as  an  off-route  point  in 
connection  with  carrier's  otherwise 
authorized  regular  route  operations. 
(Hearing  site:  Chattanooga,  TN  or 
Washington.  DC.) 

Note. — Applicant  intends  to  tack  its  sought 
rights  to  its  existing  authority. 

MC  35320  (Sub-522F),  filed  December 
31, 1979.  Applicant:  T.I.M.E.-DC,  Inc., 
2598  74th  Street,  P.O.  Box  2550,  Lubbock. 
TX  79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Transporting  general  commodities 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  facilities 
of  Roberson  Advertising  Service  at  or 
near  New  Orleans,  LA.  as  an  off-route 
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point  in  connection  with  carrier's 
otherwise  authorized  regular  route 
operations.  (Hearing  site:  New  Orieans, 
LA  or  Washington.  DC.) 

Note. — Applicant  intends  to  tack  it^  sought 
rights  to  its  existing  authority. 

MC  35320  (Sub-523F).  filed  December 
31. 1979.  Applicant:  T.I.M.E.-DC.  Inc.. 
2598  74th  Street.  P.O.  Box  2550.  Lubbock. 
TX  79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Transporting  general  commodities 
(except  those  of  unusual  value,  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  facilities 
of  Reily  Chemical  Inc.  at  or  near  New 
Orleans.  LA,  as  an  off-route  point  in 
connection  with  carrier's  otherwise 
authorized  regular  route  operations. 
(Hearing  site:  New  Orleans.  LA  or 
Washington.  DC.) 

Note. — Applicant  intends  to  tack  its  sought 
rights  to  its  existing  authority. 

MC  35320  (Sub-524F).  filed  December 
31. 1979.  Applicant:  T.I.M.E.-DC.  Inc.. 
2598  74th  Street.  P.O.  Box  2550,  Lubbock. 
TX  79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Transporting  general  commodities 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  facilities 
of  Bailey  Division.  U.  S.  M.  Corp.  at  or 
near  Belvidere,  IL  as  an  off-route  point 
in  connection  with  carrier's  otherwise 
authorized  regular  route  operations. 
(Hearing  site:  Chicago.  IL  or      i 
Washington,  DC.)  | 

Note. — Applicant  intends  to  tack  its  sought 
rights  to  its  existing  authority. 

MC  35320  (Sub-557F).  filed  February  7. 
1980.  Applicant:  T.I.M.E.-DC,  Inc.,  2598 
74th  Street,  P.O.  Box  2550,  Lubbock.  TX 
79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Transporting  general  commodities 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  facilities 
of  Climate  Control  Equipment  Co.,  Inc.. 
at  or  near  Montgomery,  AL,  as  an  off- 
route  point  in  connection  with  carrier's 
otherwise  authorized  regular  route 
operations.  (Hearing  site:  Montgomery. 
AL  or  Atlanta,  GA.) 

Note.— Applicant  intends  to  tack  its  sought 
rights  to  its  existing  authority. 

MC  38320  (Sub-23F).  filed  January  28. 
1980.  Applicant:  CENTRAL  MOTOR 
EXPRESS,  INC.,  P.O.  Drawer  "C". 
Campbellsville.  KV42718. 
Representative:  Louis  J.  Amato,  P.O.  Box 


E,  Bowling  Green,  KY  42101. 
Transporting  (1)  textiles  and  textile 
products  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  textiles  and  textile 
products,  between  the  facilities  of  Union 
Underwear  Company.  Inc..  at  or  near 
Jamestown.  KY,  Campbellsville,  KY.  and 
Bowling  Green,  KY,  on  the  one  hand, 
and,  on  the  other,  points  in  AL,  GA,  IL, 
IN,  KY,  LA,  MS,  MO,  NC,  OH.  PA,  SC. 
TN,  VA,  WV.  and  WI,  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  named  facilities. 
(Hearing  site:  Nashville,  TN.  or 
Louisville,  KY.) 

MC  56270  (Sub-38F),  filed  February  8. 
1980.  Applicant:  LEICHT  TRANSFER  & 
STORAGE  CO.,  a  corporation,  1401-55 
State  St.,  P.O.  Box  2385,  Green  Bay.  WI 
54306.  Representative:  Dennis  L 
Sedlacek  (same  address  as  applicant). 
Transporting  iron  and  steel  articles,  and 
fabricated  steel  horn  St.  Paul  and  Edina. 
MN  to  points  in  lA,  IL,  IN,  ND,  NE.  SD. 
and  WI.  (Hearing  site:  Madison  or 
Milwaukee,  WL) 

MC  56270  (Sub-39F),  filed  January  30, 
1980.  Applicant:  LEICHT  TRANSFER  & 
STORAGE  CO.,  a  corporation,  1401-55 
State  St..  P.O.  Box  2385.  Green  Bay.  WI 
54306.  Representative:  Dennis  L. 
Sedlacek  (same  address  as  applicant). 
Transporting  such  commodities  as  are 
manufactured,  distributed  or  used  by  a 
manufacturer  or  distributor  of 
bituminous  fibre  products  and  plastic 
products  (except  commodities  in  bulk) 
between  the  facilities  of  Bermico 
Company  at  or  near  West  Bend.  WI.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (except  AK  and  HI). 
(Hearing  site:  Madison  or  Milwaukee. 
WI.) 

MC  56270  (Sub-40F).  filed  January  30. 
1980.  Applicant:  LEICHT  TRANSFER  & 
STORAGE  CO..  a  corporation.  1401-55 
State  St..  P.O.  Box  2385.  Green  Bay.  WI 
54306.  Representative:  Dennis  L. 
Sedlacek  (same  address  as  applicant). 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  plastic  pipe  between 
Fairfield.  lA,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States  in 
and  east  of  ND.  SD.  NE.  KS.  OK.  and 
TX.  (Hearing  site:  Madison  or 
Milwaukee.  WI.) 

MC  61231  (Sub-167F).  filed  December 
31, 1979.  Applicant:  EASTER 
ENTERPRISES.  INC..  d.b.a.  ACE  LINES. 
INC..  P.O.  Box  1351,  Des  Moines,  LA 
50305.  Representative:  William  L. 
Fairbank.  1980  Financial  Center,  Des 
Moines,  lA  50309.  Transporting  iron  and 
steel  articles  from  the  facilities  of  Nucor 
Corporation  at  or  near  Norfolk,  NE,  to 
points  in  AR.  AZ,  CO,  ID,  IL.  IN.  lA,  KS. 


KY.  LA.  MI,  MN,  MS,  MO,  MT.  NM,  ND. 
OH,  OK,  SD,  TN,  TX.  WA,  WI  and  WY. 
(Hearing  site:  Omaha,  NE.) 

MC  61401  (Sub-23F),  filed  February  8, 
1980.  Applicant:  MARX  TRUCK  LINE. 
INC.,  220  Lewis,  Sioux  City,  lA  51101. 
Representative:  Robert  A.  Wichser.  P.O. 
Box  417,  Sioux  City,  lA  51102.  Contract 
carrier  transporting  meats,  meat 
products,  meat  byproducts  and  articles 
distributed  by  meat-packing  houses  as 
described  in  sections  A,  B,  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and 
commodites  in  bulk),  between  the 
facilities  used  by  Swift  and  Company  at 
or  near  Sioux  City,  lA.  on  the  one  hand, 
and,  on  the  other,  points  in  IL,  IN,  lA, 
MN,  MO,  NE,  SD.  and  WI,  under 
continuing  contract(s)  with  Swift  & 
Company  of  Chicago,  IL.  (Hearing  site: 
Chicago,  IL,  or  Washington,  DC.) 

MC  67450  (Sub-103F),  filed  January  31, 
1980.  Applicant:  PETERLIN  CARTAGE 
CO.,  a  corporation,  9651  S.  Ewing 
Avenue.  Chicago.  IL  60617. 
Representative:  Joseph  Winter.  29  South 
LaSalle  Street.  Chicago,  IL  60603. 
Transporting  (1)  such  commodities  as 
are  dealt  in  or  used  by  manufacturers 
and  distributors  of  bathroom 
accessories  and  plumbing  supplies,  and 
(2)  outdoors  barbeque  grills,  between 
Atlanta,  GA  Somerset,  PA,  and  Cook. 
DuPage  and  Kane  Counties,  IL,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  in  and  east  of  ND,  SD, 
NE,  KS,  OK.  and  NM.  (Hearing  site: 
Chicago,  IL.) 

MC  75840  (Sub-131F),  filed  December 
26, 1979.  Applicant:  MALONE  FREIGHT 
LINES,  INC.,  P.O.  Box  11103,  3400  Third 
Avenue,  South.  Birmingham,  AL  35202. 
Representative:  Frank  D.  Hall,  Suite  713, 
3384  Peachtree  Rd.  NE.,  Atlanta,  GA 
30326.  Transporting  chemicals,  paint 
and  paint  products,  textile  fibres,  film, 
pigments,  rubber  products,  photo 
products,  and  fluorocarbons  (except  in 
bulk),  between  the  facilities  of  E.  I. 
duPont  De  Nemours  &  Company,  Inc.,  in 
WV,  VA,  OH.  PA.  TN,  GA,  NJ.  NY,  DE. 
KY.  SC  &  NC.  on  the  one  hand,  and,  on 
the  other,  Houston,  TX.  (Hearing  site: 
Washington,  D.C.)  , 

MC  82841  (Sub-283F),  filed  January  28. 
1980.  Applicant:  HUNT 
TRANSPORTATION.  INC..  10770  "I" 
Street,  Omaha,  NE  68127. 
Representative:  Donald  L.  Stern,  717 
Mercy  Rd..  Suite  610.  Omaha.  NE  68106. 
Transporting /7//7e  (except  iron  and  steel) 
and  fittings,  from  Lindsay.  Santa  Ana 
and  Stockton.  CA  to  points  in  CO.  KS. 
NE,  UT,  and  WY.  (Hearing  site:  Los 
Angeles.  CA.) 
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MC  82841  (Sub-284F),  filed  January  28, 
1980.  Applicant:  HUNT 
TRANSPORTA-nON,  INC.,  10770  "I"  St., 
Omaha,  NE  68127.  Representative: 
Donald  L.  Stem,  7171  Mercy  Rd.,  Suite 
610,  Omaha,  NE  68106.  Transporting  (1) 
concrete  pumps,  conveyors,  scaffolding, 
and  (2)  accessories  and  parts  for  the 
foregoing  commodities  between 
Yankton,  SD,  on  the  one  hand,  and,  on 
the  other,  points  in  SD.  ND,  NE,  KS,  OK, 
TX,  MT,  WY,  CO,  NM,  WA.  OR.  ID,  NV. 
UT,  CA,  and  AZ.  (Hearing  site:  Omaha, 
NE.) 

MC  93980  (Sub-88F),  filed  February  13. 
1980.  Applicant:  VANCE  TRUCKING 
COMPANY,  INC.,  P.O.  Box  1119, 
Henderson,  NC  27536.  Representative: 
Edward  G.  Villalon,  1032  Pennsylvania 
Building,  Pennsylvania  Ave.  and  13th 
Street  NW.,  Washington,  DC  20004. 
Transporting  boards,  building  wall  or 
insulation,  fibre  board  or  pulpboard, 
from  Woodstock,VA,  to  points  in  FL,  SC. 
NC,  KY,  and  TN.  (Hearing  site: 
Washington,  DC.) 

MC  97251  (Sub-llF),  filed  February  8, 
1980.  Applicant:  TURNER  TRUCKING 
COMPANY.  INC..  1215  W.  Main  St., 
Lebanon,  IN  46052.  Representative:  Alki 
E.  Scopelitis,  1301  Merchants  Plaza, 
Indianapolis,  IN  46204.  Transporting 
general  commodities,  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment), 
from  the  facilities  of  Chesebrough 
Pond's,  Inc.  at  Monticello,  IN,  to 
Chicago,  IL.  (Hearing  site:  Indianapolis, 
IN  or  Chicago,  IL.) 

MC  97310  (Sub-36F),  filed  January  31, 
1980.  Applicant:  SHARRON  MOTOR 
LINES,  INC.,  P.O.  Box  5636,  Meridian, 
Mississippi  39301.  Representative:  Bruce 
E.  Mitchell,  Suite  520,  Lenox  Towers 
South,  3390  Peachtree  Road,  NE., 
Atlanta,  Georgia  30326.  Over  regular 
routes,  transporting  ^enero/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment)  (1) 
between  Birmingham,  AL,  and 
Huntsville,  AL.  (a)  from  Birmingham 
over  U.S.  Hwy  31  to  Decatur,  AL.  then 
over  alternate  U.S.  Hwy  72  to 
Huntsville,  and  return  over  the  same 
route  serving  all  intermediate  points,  (b) 
from  Birmingham  over  U.S.  Hwy  31  to 
junction  AL  Hwy  26,  then  over  U.S.  Hwy 
231  to  Huntsville,  and  return  over  the 
same  routes  serving  all  intermediate 
points;  and  (2)  between  Memphis,  TN. 
and  Huntsville,  LA,  (a)  from  Memphis 
over  U.S.  Hwy  72  to  Huntsville,  LA,  and 
return  over  the  same  route,  serving  only 


those  intermediate  points  located  in  AL, 
(b)  from  Memphis  over  U.S.  Hwy  72  to 
junction  alternate  U.S.  Hwy  72.  then 
over  alternate  U.S.  Hwy  72  to 
Huntsville,  and  return  over  the  same 
routes,  serving  all  intermediate  points 
located  in  AL  and  serving  points  in 
Crittenden  County,  AR,  as  off  route 
points  in  connection  therewith.  (Hearing 
site:  Birmingham,  AL  or  Memphis,  TN.) 

MC  105881  (Sub-63F),  filed  February 
12, 1980.  Applicant:  MR  &  R  TRUCKING 
COMPANY.  P.O.  Box  1000.  Staunton. 
VA  24401.  Representative:  Francis  W. 
Mclnemy.  1000 16th  Street  NW..  Suite 
502.  Washington,  DC  20036. 
Transporting  general  commodities 
(except  those  of  unusual  value, 
household  goods  as  defined  by  the 
Commission,  classes  A  and  B 
explosives,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  points  in  Marion  County,  FL,  as 
intermediate  or  off-route  points  in 
connection  with  carrier's  regular  routes. 
(Hearing  site:  Gainesville.  FL  or  Ocala. 
FL) 

Note. — Applicant  intends  to  tack. 

MC  106400  (Sub-122F),  filed  December 
31, 1979.  Applicant:  KAW  TRANSPORT 
COMPANY,  P.O.  Box  8510,  Sugar  Creek. 
MO  64054.  Representative:  Robert  L. 
Hawkins,  Jr.,  P.O.  Box  456,  Jefferson 
City,  MO  65102.  Transporting  asphalt,  in 
buUc,  in  tank  vehicles,  from  Kansas  City. 
KS,  to  points  in  Boone  County.  AR. 
(Hearing  site:  Kansas  City,  MO.) 

MC  108341  (Sub-178F),  filed  December 
31, 1979.  Applicant:  MOSS  TRUCKING 
COMPANY,  INC.,  3027  N.  Tryon  St.,  P.O. 
Box  26125.  Chariotte,  NC  28213. 
Representative:  Mr.  Jack  F.  Counts 
(same  address  as  applicant). 
Transporting  (1)  buildings,  building 
panels,  building  parts,  and  (2)  materials, 
accessories,  equipment,  and  supplies 
used  in  the  installation,  erection, 
manufacture  and  construction  of 
buildings,  building  panels  and  building 
parts  (except  commodities  in  bulk), 
between  the  facilities  of  Butler 
Manufacturing  Company  at  or  near  San 
Marcos,  TX,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Butler 
Manufacturing  Company  at  or  near  San 
Marcos,  TX.  (Hearing  site:  Washington, 
DC.) 

MC  111231  (Sub-294F),  filed  December 
26, 1979.  Applicant:  JONES  TRUCK 
LINES,  INC.,  610  East  Emma  Ave., 
Springdale,  AR  72764.  Representative: 
Don  A.  Smith,  P.O.  Box  43.  510  Norih 
Greenwood  Ave.,  Fort  Smith,  AR  72902. 
Transporting  (1)  iron  and  steel  articles, 
and  (2)  materials  equipment  and 


supplies  (except  commodities  in  bulk) 
used  in  the  manufacturing,  processing 
and  distribution  of  steel  forgings  and 
forging  dies,  between  the  facilities  of 
West  Chicago  Forge.  Inc..  at  or  near 
Doniphan.  MO.  and  points  in  AL,  AR, 
GA,  IL,  IN,  lA,  KS.  KY,  LA,  MI,  MS,  MO. 
.  NB,  OK,  TN,  TX  and  WI.  (Hearing  site: 
Washington,  DC  or  Chicago,  IL.) 

MC  114211  (Sub-437F),  filed  December 
31, 1979.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420. 
Waterloo,  lA  50704.  Representative: 
Kurt  E.  Vragel,  Jr.  (same  address  as 
applicant).  Transporting  such 
commodities  as  are  dealt  in,  distributed 
by,  or  used  by  manufacturers, 
distributors,  dealers  and  brokers  of 
lumber,  lumber  mill  products,  wood 
products,  and  forest  products,  from 
points  in  AR,  LA,  OK.  and  TX,  to  points 
in  ND,  SD,  WY,  CO,  NE.  TX.  OK.  KS. 
MO.  L\.  MN.  WI,  IL,  IN,  MI,  OH,  and 
PA.  (Hearing  site:  Boise,  ID.) 

MC  114211  (Sub-438F),  filed  December 
31, 1979.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo,  lA  50704.  Representative: 
Kurt  E.  Vragel,  Jr.  (same  address  as 
applicant).  Transporting  such 
commodities  as  are  manufactured,  dealt 
in,  distributed  or  used  by  manufacturers, 
dealers,  and  distributors  of  agricultural, 
industrial  and  construction  machinery 
and  equipment,  between  Menasha,  WL 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Green  Bay  or 
Manitowoc,  WI.) 

MC  114211  (Sub-444F),  filed  February 
8, 1980.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo,  lA  50704.  Representative: 
Kurt  E.  Vragel,  Jr.  (same  address  as 
applicant).  Transporting  iron  and  steel 
articles,  between  Channelview,  TX,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (except  AK  and  HI). 
(Hearing  site:  Chicago  or  Kankakee.  IL) 

MC  115331  (Sub-517F),  filed  August  28, 
1979.  Applicant:  TRUCK  TRANSPORT 
INC.,  29  Clayton  Hills  Lane,  St.  Louis, 
MO  63131.  Representative:  Steve  Vogt. 
11040  Manchester  Road,  St.  Louis,  MO 
63122.  Transporting  [1]  paper  and  paper 
products  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture  of 
the  commodities  in  (1)  between 
Hawesville,  KY,  on  the  one  hand,  and, 
on  the  other,  points  in  AL,  AR,  FL  GA, 
IL  IN,  lA,  KS,  LA,  MI,  MS,  MO,  NE.  NC, 
OH,  OK,  PA,  SC.  TN,  TX,  WV  and  WI, 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Western  Kraft  Paper  Group, 
Williamette  Industries.  (Hearing  site: 
Washington.  DC  or  Louisville.  KY.) 


25514 


Federal  Register  /  Vol.  45,  No.  74  /  Tuesday.  April  15,  1980  /  Notices 


Federal  Register  /  Vol.  45,  No.  74  /  Tuesday,  April  15,  1980  /  Notices 


25515 


MC 115651  (Sub-82F),  filed  February  6, 
1980.  Applicant:  KANEY 
TRANSPORTATION,  INC..  7222 
Cunningham  Rd..  Rockford.  IL  61102. 
Representative:  E.  Stephen  Heisley.  666- 
11th  St..  Washington.  DC  20001. 
Ttanaporting  petroleum  products,  in 
bulk,  in  tank  vehicles,  from  Rochelle,  IL, 
to  points  in  WI.  (Hearing  site:  Chicago, 
IL.  or  Milwaukee,  WI.)  I 

MC  115841  (Sub-757F),  filed  February 
11, 1980.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION. 
INC..  9041  ExecuUve  Part  Dr..  Suite  110, 
Building  100.  Knoxville.  TN  37919. 
Representative:  D.  R.  Beeler  (same 
address  as  applicant).  Transporting  (1) 
alcoholic  beverages  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of 
alcoholic  beverages,  (a)  between  Ft. 
Smith,  AR,  on  the  one  hand.  and.  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI),  and  (b)  beween 
New  Orleans.  LA,  on  the  one  hand,  and, 
on  the  other,  points  in  AL.  AR.  AZ,  CA, 
FL,  GA.  LA.  MS.  NM.  OK.  and  TX. 
restricted  in  (a)  and  (b)  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Hiram 
Walker  &  Sons.  Inc.  (Hearing  site: 
Chicago.  IL  or  Washington.  DC.) 

MC  119741  (Sub-256F).  filed  February 
8. 1980.  Applicant:  GREEN  HELD 
TRANSPORT  COMPANY.  INC..  1515 
Third  Ave.  NW.,  P.O.  Box  1235.  Fort 
Dodge.  lA  50501.  Representative:  D.  L. 
Robson  (same  address  as  applicant). 
Transporting  meats,  meat  products, 
meat  byproducts,  and  articles 
distributed  by  meat-packinghouses,  as 
described  in  sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk,  in  tank  vehicles), 
from  the  facilities  of  Kor-Bert,  Inc..  at  or 
near  Klemme,  lA  to  points  in  AR.  CO. 
CT.  DE.  FL.  GA.  IL,  IN.  KS.  KY.  MD.  MA 
MI.  MN  MO.  NE,  NJ.  NY.  ND.  OH.  OK. 
PA.  RI.  SD.  TX,  VA,  WV,  WI,  and  DC. 
(Hearing  site:  Fort  Dodge,  lA) 

MC  123201  (Sub-8F).  filed  February  1. 
1980.  Applicant:  HORVATH  BROS. 
TRUCKING,  INC.,  322  Schuyler  Ave.. 
Kearny.  N)  07032.  Representative: 
George  A.  Olsen.  P.O.  Box  357. 
Gladstone,  N)  07934.  Transporting  iron 
and  steel,  and  iron  and  steel  articles, 
between  points  in  NJ.  on  the  one  hand, 
and.  on  the  other,  points  in  CT,  DE.  MA. 
MD.  NY.  PA.  RI.  VA.  and  DC.  (Hearing 
site:  New  York.  NY  or  Washington,  DC.) 

MC  124711  (Sub-103F).  filed  December 
26. 1979.  Applicant:  BECKER 
CORPORATION.  P.O.  Box  1050,  El 
Dorado.  KS  67042.  Representative:  Rod 
Parker  (same  address  as  applicant). 


Transporting  pe/ro/eu/n  and  petroleum 
products,  in  bulk,  from  KS  and  Kansas 
City,  MO.  to  points  in  lA.  (Hearing  site: 
Kansas  City.  KS  or  Omaha.  NE.) 

MC  124821  (Sub-81F).  filed  February 
13. 1980.  Applicant:  GILCHRIST 
TRUCKING.  INC..  105  North  Keyser 
Avenue.  Old  Forge.  PA  18518. 
Representative:  John  W.  Frame,  Box  626, 
2207  Old  Gettysburg  Road.  Camp  Hill. 
PA  17011.  Transporting  (1)  charcoal  and 
charcoal  briquettes,  and  (2)  materials, 
equipment,  and  supplies  used  in  the  the 
manufactiu-e  or  distribution  of  the 
commodities  in  (1)  (except  commodities 
in  bulk),  from  points  in  NY,  to  points  in 
PA,  ME.  IN,  IL.  OH  and  NJ.  restricted  to 
the  transportation  of  traffic  originating 
at  or  destined  to  facilities  used  by 
Husky  Industries.  Inc.  (Hearing  site: 
Harrisburg.  PA.) 

MC  124821  (Sub-82F),  filed  February  7, 
1980.  Applicant:  GILCHRIST 
TRUCKING,  INC..  105  North  Keyser 
Avenue.  Old  Forge.  PA  18518. 
Representative:  John  W.  Frame.  Box  626, 
2207  Old  Gettysburg  Road,  Camp  Hill, 
PA  17011.  Transporting  (1)  leather  and 
leather  products,  and  (2)  materials  used 
in  the  manufacture  and  distribution  of 
leather  and  leather  products,  between 
Wilkes-Barre,  PA,  on  the  one  hand,  and, 
on  the  other,  points  in  MA  and  ME. 
(Hearing  site:  Harrisburg,  PA.) 

MC  125951  (Sub-54F),  filed  February 
13, 1980.  Applicant:  SILVEY 
REFRIGERATED  CARRIERS,  INC..  7000 
West  Center  Road,  Suite  325,  Omaha, 
NE  68106.  Representative:  Robert  M. 
Cimino  (same  as  applicant). 
Transporting  meat,  meat  products,  meat 
byproducts  and  articles  distributed  by 
meat-packing  houses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Description  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766, 
(except  hides  and  commodities  in  bulk), 
from  the  facilties  of  Hygrade  Foods  at  or 
near  Storm  Lake  and  Cherokee,  lA,  to 
points  in  TX  and  LA,  and  points  in  the 
United  States  east  of  WI,  IL.  MO.  AR. 
and  LA.  restricted  to  the  transportation 
of  traffic  originating  at  the  named 
origins  and  destined  to  the  named 
destinations.  (Hearing  site:  Omaha.  NE.) 

MC  128030  (Sub-131F).  filed  February 
1, 1980.  Applicant:  THE  STOUT 
TRUCKING  CO.,  INC.,  P.O.  Box  98. 
Urbana,  IL  61801.  Representative:  James 
R.  Madler.  120  W.  Madison  St..  Chicago. 
IL  60602.  Transporting  waste  and  scrap 
paper,  from  points  in  MO.  MI,  OH.  and 
KY  to  Cayuga.  IN.  (Hearing  site: 
Chicago,  IL.) 

MC  129191  (Sub-13F),  filed  February 
15. 1980.  Applica;it:  RICHARD  T 
PLATTNER  d.b.a.  JANS  MOTOR 
SERVICE,  12600  South  Uramie  Avenue, 


Alsip.  IL  60658.  Representative:  Albert 
A.  Andrin,  180  North  LaSalle  Street, 
Chicago.  IL  60601.  Transporting  iron  and 
steel  articles,  from  the  facilities  of 
United  States  Steel  Corporation  at  or 
near  Gary.  IN  and  South  Chicago.  Joliet 
and  Waukegan.  IL,  to  points  in  IL  (from 
Gary  only).  IN  (from  IL  origins  only),  lA, 
KY.  MO.  Lower  Peninsula  or  MI.  OH  (on 
and  west  Interstate  Hwy  75)  and  WI 
(except  points  in  Kenosha,  Milwaukee 
and  Racine  counties.  WI)  and  Kansas 
City.  MO  restricted  to  the  transportation 
of  traffic  originating  at  the  named 
facilities.  (Hearing  site:  Chicago,  IL.) 

MC  129291  (Sub-15F),  filed  February 
15, 1980.  Applicant:  McDANIEL  MOTOR 
EXPRESS.  INC..  1115  Winchester  Road, 
Lexington,  KY  40505.  Representative: 
William  L.  Willis,  708  McClure  Building, 
Frankfort,  KY  40601.  Over  regular  routes 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Lexington. 
KY,  and  Atlanta.  GA  over  Interstate 
Hwy  75,  serving  no  intermediate  points. 
(Hearing  site:  Lexington.  KY  or  Atlanta. 
GA.) 

MC  133591  (Sub-90F).  filed  December 
26. 1979.  Applicant:  WAYNE  DANIEL 
TRUCK,  INC..  P.O.  Box  303.  Mt.  Vernon. 
MO  65712.  Representative:  A.  J. 
Swanson.  P.O.  Box  1103.  226  N.  Phillips 
Avenue.  Sioux  Falls.  SD  57101. 
Transporting  fabrics,  towels,  cloths, 
apron,  and  textile  products,  from  North 
Little  Rock.  AR.  to  points  in  CA. 
(Hearing  site:  Sioux  Falls,  SD  or  New 
Brunswick.  NJ.) 

MC  133591  (Sub-94F).  filed  January  28, 
1980.  Applicant:  WAYNE  DANIEL 
TRUCK.  INC.,  P.O.  Box  303,  Mount 
Vernon,  MO  65712.  Representative: 
Harry  Ross.  58  S.  Main  St..  Winchester. 
KY  40391.  Transporting  frozen  foodstuffs 
from  Chickasha  and  Tulsa,  OK.  to 
Memphis.  TN  and  points  in  IL.  MN.  lA. 
MO.  AR.  LA.  TX.  KS.  NE.  SD.  ND.  MT. 
WY.  CO.  NM.  AZ.  UT,  ID.  NV.  CA.  OR. 
and  WA.  (Hearing  site:  St.  Louis.  MO.) 

MC  134300  (Sub-46F).  filed  February  8. 
1980.  Applicant:  TRIPLE  R  EXPRESS, 
INC..  498  First  Street,  NW.,  New 
Brighton,  MN  55112.  Representative: 
Samuel  Rubestein,  P.O.  Box  5. 
Minneapolis.  IN  55440.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  points  in  the 
United  States  in  and  east  of  ND,  SD,  NE. 
KS.  OK,  AR,  and  LA.  restricted  to 
transportation  of  traffic  originating  at  or 


destined  to  facilities  used  by  K-Tel 
International.  Inc.  Hearing  site: 
Minneapolis  or  St.  Paul  MN. 

MC  135070  (Sub-155F),  filed  February 
6, 1980.  Applicant:  JAY  LINES.  INC..  P.O. 
Box  30180,  Amarillo,  TX  79120. 
Representative:  Gailyn  L.  Larsen,  P.O. 
Box  82816,  Lincoln,  NE  68501. 
Transporting  paper  and  paper  products 
and  equipment,  materials  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  foregoing  commodities,  between 
points  in  the  United  States  (except  AK 
and  HI),  restricted  to  the  transportation 
of  traffic  originating  at  or  destined  to  the 
facilities  of  Scott  Paper  Company. 
(Hearing  site:  Philadelphia,  PA  Or 
Dallas,  TX.) 

Note. — Dual  operations  may  be  involved. 

MC  135691  (Sub-43F),  filed  January  28, 
1980.  Applicant:  DALLAS  CARRIERS 
CORP.,  P.O.  Box  402626,  Dallas,  TX 
75240.  Representative:  J.  Max  Harding, 
P.O.  Box  82028,  Lincoln,  NE  68401. 
Contract  carrier  transporting  (1) 
processed  nuts  and  seeds,  carob  mix, 
carob  coated  almonds,  ambrosia  mix, 
banana  chips  and  dried  fruits,  and  (2) 
agricultural  commodities  exempt  from 
economic  regulation  under  49  U.S.C. 
Section  10526(a)(6)  of  the  Interstate 
Commerce  Act  when  transported  in 
mixed  loads  with  the  commodities  in  (1), 
from  the  facilities  used  by  Tenneco 
West,  Inc.,  at  points  in  CA  to  points  in 
the  United  States  (except  AK  and  HI), 
under  continuing  contract{s)  with 
Tenneco  West,  Inc.,  of  Bakersfield,  CA. 
(Hearing  site:  Los  Angeles,  CA.) 

MC  136080  (Sub-6F).  filed  December 
26, 1979.  Applicant:  ELIZABETH  S.  & 
BERNIE  L.  LAFOE,  d.b.a.  E.  S.  LAFOE, 
RFD  1,  Route  No.  7,  Ferrisburg,  VT 
05456.  Representative:  Norman  A. 
Cooper,  145  W.  Wisconsin  Ave., 
Neenah,  WI  54956.  Contract  carrier, 
transporting  bakery  products,  from  the 
facilities  of  Koffee  Kup  Bakery,  Inc.,  at 
Burlington,  VT,  to  points  in  CT,  MA,  ME, 
NH,  NJ,  NY,  PA,  and  RI,  under 
continuing  contract{s)  with  Koffee  Kup 
Bakery,  Inc.  of  Burlington,  VT.  (Hearing 
site:  Boston,  MA  or  Montpelier,  VT.) 

MC  136500  {Sub-12F).  filed  November 
20, 1979.  Applicant:  SERVICE 
EQUIPMENT  &  TRUCKING,  INC..  Box 
162,  Mattoon,  IL  61932.  Representative: 
Robert  T.  Lawley,  300  Reisch  Building, 
Springfield,  IL  62701.  Contract  carrier 
transporting  steel  articles  used  in  the 
manufacture  of  railroad  freight  cars  (1) 
from  points  in  the  United  States  (except 
AK  and  HI)  to  Clinton,  IL,  and  (2)  from 
Clinton,  IL  to  Novi,  MI.  Waukesha,  WI, 
and  Winder  and  Columbus,  GA,  under 
continuing  contract(s)  with  Portec,  Inc., 
Midwest  Railcar  Operations  of  Clinton, 
IL.  (Hearing  site:  Chicago,  IL.) 


MC  136500  (Sub-13F),  filed  November 

23. 1979.  Applicant:  SERVICE 
EQUIPMENT  &  TRUCKING.  INC..  Box 
162.  Mattoon.  IL  61932.  Representative: 
Robert  T.  Lawley.  300  Reisch  Building, 
Springfield,  IL  62701.  Contract  carrier 
transporting  roll-over  protective 
structures  from  Portland,  OR  to  points  in 
the  United  States  (except  AK  and  HI) 
under  continuing  contracts(8)  with  Tub- 
Lok  Products,  Div.  of  Portland  Wire  & 
Iron  Works  Co.,  of  Portland,  OR. 
(Hearing  site:  St.  Louis,  MO,  or  Chicago, 
IL.) 

MC  138000  (Sub-53F),  filed  August  30, 
1979.  Applicant:  ARTHUR  H.  FULTON, 
INC.,  P.O.  Box  86,  Stephens  City,  VA 
22655.  Representative:  Edward  N. 
Button,  1329  Pennsylvania  Avenue,  P.O. 
Box  1417.  Hagerstown.  MD  21740. 
Transporting  such  commodities  as  are 
dealt  in  by  retail  chain  department 
stores  from  the  facilites  of  K-Mart.  Inc.. 
at  Chicago,  IL  to  Detroit,  MI.  (Hearing 
site:  Chicago,  IL.) 

Note. — Dual  operations  may  be  involved. 

MC  138741  {Sub-105F).  filed  February 

11. 1980.  Applicant:  AXiERICAN 
CENTRAL  TRANSPORT.  INC..  2005 
North  Broadway,  Joliet,  IL  60435. 
Representative:  Tom  B.  Kretsinger,  20  E. 
Franklin,  Liberty,  MO  64068. 
Transporting  (1)  roofing  and  building 
materials,  (except  in  bulk),  and  (2) 
equipment,  machinery,  materials  and 
supplies  used  in  the  manufacture, 
packaging,  storage,  distribution  and 
installation  of  the  commodities  in  (1) 
(except  in  bulk),  between  points  in  Al, 
AR.  CO,  GA,  IL,  IN,  lA,  KS,  KY,  LA,  ML 
MS,  MO,  NE,  OH,  OK,  PA.  TN.  TX  and 
WI.  (Hearing  site:  Dallas.  TX.) 

MC  140201  (Sub-5F),  filed  December 
26, 1979.  Applicant:  SONELL.  INC., 
Neshaminy  Plaza,  Building  1,  Suite  111, 
Cornwells  Heights,  PA  19020. 
Representative;  Steven  M.  Tannenbaum, 
133  N.  4th  St.,  Philadelphia,  PA  19106. 
Transporting  confectionery  and 
foodstuffs,  (except  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigeration 
(1)  between  the  facilities  utilized  by  (a) 
Hershey  Chocolate  Company,  at 
Hershey  and  Derry  Township,  Dauphin 
County,  PA,  (b)  Y&S  Candies,  Inc.,  in 
East  Hempfield  Township,  Lancaster 
County,  PA,  and  (c)  Dauphin 
Distribution  Services,  Inc.,  in  Hampden 
Township,  Cumberland  County,  PA,  and 
Mechanicsburg,  PA,  and  (c)  Dauphin 
Distribution  Services,  Inc.,  in  Hampden 
Township,  Cumberland  County,  PA,  and 
Mechancisburg,  PA,  and  (2)  from  the 
facilities  utilized  by  (a)  Hershey 
Choloclate  Company  at  Hershey  and 
Derry  Township,  Dauphin  County,  PA, 
(b)  Y&S  Candies,  Inc..  in  East  Hempfield 
Township,  Lancaster  County.  PA,  and 


(c)  Dauphin  Distribution  Services,  Inc., 
in  Hampden  Township.  Cumberland 
County,  PA.  and  Mechanicsburg.  PA.  to 
New  York.  NY.  points  in  Suffolk  and 
Westchester  Counties,  NY,  and  points  in 
Suffolk  and  Westchester  Counties,  NY, 
and  points  in  Bergen,  Middlesex  and 
Somerset  Counties,  NJ.  (Hearing  site: 
Philadelphia,  PA.) 

MC  142181  (Sub-18F),  filed  January  28, 
1980.  Applicant:  LIBERTY  CONTRACT 
CARRIER,  INC.,  214  Hermitage  Avenue. 
Nashville,  TN  37202.  Representative: 
Robert  L.  Baker.  618  United  American 
Bank  Building,  Nashville,  TN  37219. 
Contract  carrier,  transporting  (1)  such 
merchandise  as  is  dealt  in  by  catalogue 
showroom  stores  and  (2)  materials, 
equipment,  fixtures  and  supplies  utilized 
in  the  business  of  a  catalogue  showroom 
company,  between  points  in  the  United 
States  in  and  east  of  KS,  NE,  ND,  OK, 
SD  and  TX.  under  continuing  contract(s) 
with  Service  Merchandise  Company. 
Inc.,  of  Nashville,  TN.  (Hearing  site: 
Nashville,  TN.) 

MC  143320  (Sub-3F),  filed  January  29, 
1980.  Applicant:  POTAWATOMI 
TRAILS,  INC.,  51585  Winding  Waters 
Lane,  Elkhart,  IN  46514.  Representative: 
Richard  P.  Miller  (same  address  as 
applicant).  Transporting  such 
commodities  as  are  used  in  the  ■» 

manufacture  and  distribution  of  mobile 
homes,  buildings  in  sections,  and 
recreational  vehicles  (except 
commodities  in  bulk)  between  points  in 
the  United  States  (except  AK  and  HI), 
restricted  to  transportation  of  traffic 
originating  at  or  destined  to  the  facilites 
used  by  G.  M.  Distributors.  Inc..  G.  M. 
Industrial  Corporation.  (Hearing  site: 
Elkhart.  IN.) 

MC  144140  (Sub-48F),  filed  January  22, 
1980.  Applicant:  SOUTHERN 
FREIGHTWAYS.  INC..  P.O.  Box  158. 
Eustis,  FL  32726.  Representative:  John  L 
Dickerson  (same  address  as  applicant). 
Transporting  foodstuffs  (except  in  bulk) 
from  the  facilities  of  American  Home 
Food,  Division  of  American  Home 
Products  Corporation,  at  or  near  Milton, 
PA  to  points  in  AL.  GA.  FL,  NC.  OH.  SC. 
and  TN.  (Hearing  site:  Orlando,  FL  or 
Washington,  DC.) 

MC  144630  (Sub-42F),  filed  February  8. 
1980.  Applicant:  STOOPS  EXPRESS, 
INC.,  2239  Malibu  Court,  Anderson,  IN. 
Representative:  Donald  W.  Smith,  P.O. 
Box  00248.  Indianapolis,  IN  46240. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  of 
glass,  plastic,  metal  and  earthenware 
products,  between  the  facilities  used  by 
Anchor  Hocking  Corporation  at  points 
in  CA,  FL,  IL.  IN.  MD;  MN.  NJ,  OH.  PA. 
TX,  and  WV,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
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(except  AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facihties  used  by  Anchor 
Hocking  and  its  subsidiaries  Phoenix 
Glass.  Moldcraft,  Inc.  and  Amerock,' 
Inc.  (Hearing  site:  Columbus,  OH  or 
Indianapolis,  IN.)  | 

MC 144910  (Sub-13F),  filed  January  30, 
1980.  Applicant:  TYREE  D.  PRUITT. 
d.b.a.  TY  PRUITT.  TRUCKING,  811 
Landay  Avenue.  Baltimore,  MD  21237. 
Representative:  Chester  A.  Zyblut,  366 
Executive  Building,  1030  15th  Street 
NW.,  Washington,  D.C.  20005. 
Transporting  malt  beverages  and 
advertising  material,  from  the  facilities 
of  Pabst  Brewing  Company  at  Newark, 
NJ.  and  Pabst  (Houston  County),  GA,  to 
points  in  MD  and  OH.  (Hearing  site: 
Washington.  DC.) 

MC  145011  (Sub-8F],  filed  September 
18. 1979.  Appliant:  R.  F.  WESTBURY, 
1617  Willis  Road,  Richmond,  VA  23224. 
Representative:  Carroll  B.  Jackson,  1810 
Vincennes  Road.  Richmond,  VA  23229. 
Contract  carrier,  transporting  (1) 
aluminum  foil,  aluminum,  aluminum 
products,  boxes,  plastic  articles,  paper, 
and  paper  articles,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  and  storage  of  the 
commotities  in  (1)  (except  in  bulk  in 
tank  vehicles),  between  Bellwood, 
Richmond  and  Grottoes.  VA,  on  the  one 
hand,  and,  on  the  other,  points  in  CO, 
PL,  GA.  IL  (except  Chicago),  IN,  MI,  and 
TX,  under  continuing  contract(s)  with 
Reynolds  Metals  Company  of  Richmond, 
VA.  (Hearing  site:  Richmond,  VA  or 
Washington,  DC.) 

MC  145011  (Sub-9F).  filed  September 
23, 1979.  Applicant:  R.  F.  WESTBURY. 
1617  Willis  Road,  Richmond,  VA  23224. 
Representative:  Carroll  B.  Jackson,  1810 
Vincennes  Road.  Richmond.  VA  23229. 
Contract  carrier,  transporting  [1}  bakery 
products,  food  products,  dust,  meal, 
peanuts,  racks,  stands,  paper,  paper 
articles,  advertising  matter,  and  (2) 
materials,  supplies  and  equipment  used 
in  the  manufacture,  or  distribution  of  the 
commodities  in  (1)  above,  (except  in 
bulk  in  tank  vehicles),  between 
Richmond.  VA,  and  points  in  Henrico 
County,  VA,  on  the  one  hand.  and.  on 
the  other,  points  in  CA,  IL,  IN.  Ml,  OH. 
OR,  TX,  WA,  and  WI.  undem:ontinuing 
contract(s)  with  Nabisco,  Inc.  of  East 
Hanover.  NJ.  (Hearing  site:  New  York, 
NY  or  Newark,  NJ.) 

MC  145240  (Sub-7F),  filed  January  28, 
1980.  Applicant:  L.  D.  BRINKMAN 
TRUCKING  CORP.,  520  N.  Wildwood, 
Irving.  TX  75060.  Representative: 
Lawrence  A.  Winkle,  P.O.  Box  45538, 
Dallas,  TX  75245.  Contract  carrier, 
transporting  (1 )  such  merchandise  as  is 
dealt  in  by  wholesale,  retail,  chain 


grocery  and  food  business  houses,  and 
(2)  materials,  ingredients  and  supplies 
used  in  the  manufacture,  and 
distribution  of  the  commodities  in  (1), 
from  the  facilities  of  the  Ralston  Purina 
Company  at  or  near  Oklahoma  City.  OK. 
to  points^in  AR,  LA,  and  TX,  under 
continuing  contract(s)  with  Ralston 
Purina  Company  of  Edmond,  OK. 
(Hearing  site:  Dallas,  TX  or  Oklahoma 
City.  OK.) 

MC  145441  (Sub-99F),  filed  February 
11, 1980.  Applicant:  A.C.B.  TRUCKING. 
INC.,  P.O.  Box  5130.  N.  Little  Rock,  AR 
72119.  Representative:  Ralph  E. 
Bradbury  (same  address  as  applicant). 
Transporting  foodstuffs  (except  in  bulk) 
from  the  facilities  of  Lykes  Pasco 
Packing  Co.  at  or  near  Dade  City,  FL,  to 
points  in  WA,  ID,  OR,  CA,  NV,  AZ,  TX. 
OK,  KS,  AR,  LA,  IL,  IN,  MI,  OH.  KY.  and 
PA.  (Hearing  site:  Little  Rock,  AR  or 
Miami,  FL.) 

MC  145441  (Sub-IOOF),  filed  January 
28, 1980.  Applicant:  A.C.B.  TRUCKING, 
INC.,  P.O.  Box  5130,  N.  Little  Rock,  AR 
72119.  Representative:  E.  Lewis  Coffey 
(same  address  as  applicant). 
Transporting  (1)  television  sets,  radios, 
phonographs,  stereo  systems,  recorders 
and  players,  speaker  systems,  and  audio 
equipment;  and  (2)  accessories, 
components,  and  parts  for  the 
commodities  set  forth  in  (1)  above,  from 
the  facilities  of  RCA  Corporation  at 
Bloomington,  IN,  to  points  in  AR.  KS. 
OK.  LA.  and  TX.  (Hearing  site: 
Indianapolis,  IN  or  Little  Rock,  AR.) 

MC  145441  (Sub-IOIFJ,  filed  January 
28. 1980.  Applicant:  A.C.B.  TRUCKING, 
INC..  P.O.  Box  5130.  N.  Little  Rock,  AR 
72119.  Representative:  Ralph  E. 
Bradbury  (same  address  as  applicant). 
Transporting  iron  castings  from 
Memphis.  TN,  to  points  in  CA,  CT,  FL. 
GA,  IL,  IN,  KS,  MI,  NH,  NM,  ^Y,  NC, 
OH,  OK,  OR,  PA.  RI.  SC,  TX.  UT,  VA, 
WA,  WV,  and  WI.  (Hearing  site:  Little 
Rock.  AR  or  Memphis.  TN.) 

MC  145441  (Sub-102F).  filed  February 
13. 1980.  Applicant:  A.C.B.  TRUCKING, 
INC..  P.O.  Box  5130.  N.  Little  Rock,  AR 
72119.  Representative:  E.  Lewis  Coffey 
(same  address  as  applicant). 
Transporting  paper  and  paper  products, 
between  points  in  the  United  States  in 
and  east  of  ND,  SD,  NE,  KS,  OK,  and 
TX,  restricted  to  the  transportation  of 
traffic  originating  at  or  destined  to  the 
facilities  of  Scott  Paper  Company. 
(Hearing  site:  Philadelphia,  PA  or  Little 
Rock.  AR.) 

MC  146021  (Sub-5F).  filed  February  8. 
1980.  Applicant:  RALPH  OWENS 
TRUCKING  CO..  INC..  P.O.  Box  711. 
Hereford,  TX  79045.  Representative: 
Richard  Hubbert,  P.O.  Box  10236, 
Lubbock,  TX  79408.  Transporting  sugar. 


refined,  in  packages,  from  Sugar  Land, 
TX,  to  points  in  AR,  CO,  KS,  LA,  MO. 
and  OK.  (Hearing  site:  Houston  or 
Dallas,  TX.) 

MC  146360  (Sub-21F),  filed  February 
15, 1980.  Applicant:  FLOYD  SMITH,  JR. 
TRUCKING.  INC..  P.O.  Box  816. 
Meridian,  ID  83642.  Representative: 
Timothy  R.  Stivers.  P.O.  Box  162,  Boise, 
ID  83701.  Transporting  such 
commodities  dealt  in  by  grocery  and 
food  business  houses  and  materials, 
equipment  and  supplies  used  in  the 
conduct  of  such  business  between 
points  in  the  United  States  (except  AK 
and  HI),  restricted  to  the  transportation 
of  traffic  originating  at  or  destined  to  the 
facilities  used  by  Allied  Sysco  Food 
Services,  Inc.  (Hearing  site:  Boise,  ID.) 

MC  146361  (Sub-llF).  filed  February 
15. 1980.  Applicant:  WOLTER  TRUCK 
LINES.  INC..  R.D.  1,  Box  197. 
Greenwood,  DE  19950.  Representative: 
Chester  A.  Zyblut,  366  Executive  Bldg., 
1030  Fifteenth  St.  NW.,  Washington,  DC 
20005.  Transporting  ammonium  sulfate 
fertilizer,  in  bulk,  in  dump  trucks,  from 
Wilmington,  DE,  to  points  in  MD,  DE,  NJ, 
PA,  and  NY.  (Hearing  site:  Washington. 
DC.) 

MC  146671  (Sub-5F),  filed  September 
4, 1979.  Applicant:  PRODUCE  SERVICE, 
INC.,  d.b.a.  PSI,  1120  Erie  St.,  North 
Kansas  City,  MO  64116.  Representative: 
Larry  D.  Knox,  600  Hubbell  Building, 
Des  Moines,  lA  50309.  Transporting 
charcoal,  charcoal  briquets,  fireplace 
logs,  wood  chips,  and  lighter  fluid 
(except  commodities  in  bulk),  from 
Meta,  MO,  to  points  in  AZ,  CA,  CO,  FL, 
GA,  KS,  MS,  NE,  NM,  OK,  OH,  SD,  TX, 
UT,  and  WA.  (Hearing  site:  Kansas  City, 
MO.) 

MC  146671  (Sub-6F),  filed  September 
4, 1979.  Applicant:  PRODUCE  SERVICE, 
INC..  d.b.a.  PSI,  1120  Erie  St.,  North 
Kansas  City,  MO  64116.  Representative: 
Larry  D.  Knox,  600  Hubbell  Building. 
Des  Moines.  lA  50309.  Transporting 
foodstuffs  (except  commodities  in  bulk), 
from  Booner  Springs,  KS.  to  points  in 
OK.  TX,  MO,  AR,  LA,  NM,  and  AZ. 
(Hearing  site:  Kansas  City.  MO.) 

MC  146671  (Sub-7F),  filed  September 
4, 1979.  Applicant:  PRODUCE  SERVICE, 
INC.,  d.b.a.  PSI,  1120  Erie  Street,  North 
Kansas  City.  MO  64116.  Representative: 
Larry  D.  Knox.  600  Hubbell  Building, 
Des  Moines.  lA  50309.  Transporting 
charcoal,  charcoal  briquets,  fireplace 
logs,  wood  chips,  and  lighter  fluid 
(except  commodities  in  bulk),  from 
Dickinson,  ND  to  points  in  MN.  SD.  lA, 
NE,  MO.  AR,  LA,  TX,  OK,  KS,  MT.  ID, 
WA.  OR,  WY.  CA,  NV,  AZ,  CO,  UT  and 
NM.  (Hearing  site:  Kansas  City,  MO.) 


MC  146671  (Sub-8F).  filed  September 
4. 1979.  Applicant:  PRODUCE  SERVICE, 
INC..  d.b.a.  PSI  1120  Erie  Street,  North 
Kansas  City.  MO  64116.  Representative: 
Larry  D.  Knox.  600  Hubbell  Building, 
Des  Moines.  lA  50309.  Transporting 
charcoal,  charcoal  briquets,  fireplace 
logs,  wood  chips,  and  lighter  fluid 
(except  commodities  in  bulk),  from 
Branson.  MO  to  points  in  AR,  LA,  MS, 
IN.  TN.  m  OH.  TX.  OK,  KY.  NE.  L\. 
WV,  VA.  PA.  CA.  CO,  KS.  UT,  AL.  and 
NV.  (Hearing  site:  Kansas  City,  MO.) 

MC  146671  (Sub-IOF),  filed  November 
9, 1979.  Applicant:  PRODUCE  SERVICE. 
INC..  d.b.a.  PSI.  1120  Erie  Street,  North 
Kansas  City,  MO  64116.  Representative: 
Larry  D.  Knox,  600  Hubbell  Building, 
Des  Moines.  lA  50309.  Transporting 
cider,  apple  (except  in  bulk),  from  Alton 
and  Olney,  IL.  to  points  in  lA,  MO,  KS, 
NE.  OK,  TX,  AR,  and  CO.  (Hearing  site: 
Kansas  City,  MO.) 

MC  146730  (Sub-8F),  filed  January  28, 
1980.  Applicant:  L  &  W 
TRANSPORTATION,  INC..  Route  3.  Box 
195.  Sedalia,  MO  65301.  Representative: 
Charles  J.  Fain,  333  Madison  Street, 
Jefferson  City.  MO  65101.  Transporting 
(1)  iron  and  steel  pipe  from  the  facilities 
of  Progressive  Fabricators.  Inc.,  at  St. 
Louis.  MO  to  Hope  Creek  Generating 
Station.  Salem  County.  NJ  and  Bailly 
Station  Nuclear  Plant  near  Baillytown, 
IN;  and  (2)  steel  plate  from  the  facilities 
of  US  Steel  and  Bethlehem  Steel,  at  or 
near  South  Chicago,  Gary,  and  Bums 
Harbor,  IN  to  the  facilities  of 
Progressive  Fabricators,  Inc..  at  or  near 
St.  Louis.  MO.  (Hearing  site:  Jefferson 
City  or  St.  Louis,  MO.) 

MC  146751  (Sub-4F),  filed  February  14, 
1960.  Applicant:  J.  C.  LAWRENCE 
TRUCKING,  INC..  1519  Ripley  Street. 
P.O.  Box  5331.  Lake  Station.  IN  46405. 
Representative:  Fred  H.  Daly,  2550  M 
Street  NW..  Suite  475,  Washington,  D.C. 
20037.  Transporting  iron  and  steel 
articles,  from  the  facilities  of  Cormors 
Steel  Company  at  or  near  Birmingham, 
AL.  to  points  in  IL,  IN,  lA,  MI,  MO,  OH, 
PA.  WV.  WI.  NY.  MD.  and  DE.  (Hearing 
site:  Birmingham,  AL  or  Chicago.  IL.) 

MC  146780  (Sub-3F),  filed  February  11. 
1980.  Applicant:  MABE  BROTHERS 
ENTERPRISES.  INC..  5591  Williams  Rd., 
Norcross.  GA  30093.  Representative: 
Thomas  M.  Mabe,  744  Buckskin  Circle. 
Norcross,  GA  30093.  Contract  carrier, 
transporting  yearbooks  and  printed 
matter,  and  material  and  supplies  used 
in  the  manufacture,  printing  and 
assembling  of  yearbooks  between  points 
in  Forsyth  County,  NC,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  AK  and  HI),  under 
continuing  contract(s)  with  Hunter 
Publishing  Company  of  Winston-Salem, 


NC.  (Hearing  site:  Charlotte,  NC  or 
Columbia,  SC.) 

MC  147770  (Sub-2F),  filed  February  11, 
1980.  Applicant:  WEST  AMERICAN 
TRANSPORT,  INC..  1260  W.  North 
Temple,  Salt  Lake  City,  UT  84116. 
Representative:  Mark  K.  Boyle,  10  West 
Broadway  Bldg.,  Suite  400,  Salt  Lake 
City,  UT  84101.  Contract  carrier 
transporting  machinery,  equipment  and 
supplies  used  in  or  in  connection  with 
environmental  and  pollution  control 
systems,  filtration  and  sedimentation 
processes,  and  mining  operations, 
(except  commodities  in  bulk),  between 
points  in  UT,  on  the  one  hand,  and.  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI)  under  continuing 
contract(s)  with  Envirotech  Corporation 
of  Menlo  Park,  CA.  (Hearing  site:  Salt 
Lake  City.  UT.) 

MC  148001  (Sub-2F).  filed  February  11, 
1980.  Applicant:  M.  G.  Broaddus,  III, 
Route  1,  Box  113H.  Bowling  Green,  VA 
22427.  Representative:  Calvin  F.  Major. 
200  W.  Grace  St..  Richmond.  VA  23220. 
Contract  carrier  transporting  (1)  kiln 
dried  lumber  and  bedframes,  from 
Fredericksburg.  VA  to  points  in  CT, 
MA,  NY.  OH.  WV.  NJ,  MD.  PA.  MI.  DE. 
NC.  SC.  GA,  and  KY.  and  (2)  lumber 
used  in  the  manufacture  of  picture 
frames  and  moldings,  from  points  in  CT. 
MA.  NY.  OH.  WV.  NJ.  MD.  PA.  MI.  DE. 
NC.  SC.  GA.  and  KY.  to  Bowling  Green. 
VA,  under  continuing  contract(s)  in  (1) 
with  Claybome  C.  Beck  &  Son,  Inc.,  of 
Fredericksburg,  VA.  and  in  (2)  with 
Foreign  and  Domestic  Woods,  Inc.,  of 
Bowling  Green,  VA.  (Hearing  site: 
Richmond,  VA.) 

MC  148521  (Sub-2F),  filed  February  13. 
1980.  Applicant:  ALLEN  TRANSIT,  INC.. 
308  Leasure  Way.  New  Bethlehem,  PA 
16242.  Representative:  David  M. 
O'Boyle.  2310  Grant  Bldg.,  Pittsburgh, 
PA  15219.  Contract  carrier  transporting 
(1)  coal  from  points  in  PA  and  MD  to 
points  in  NY  and  OH,  (2)  salt  from 
points  in  NY  and  MD  to  points  in  PA. 
and  (3)  calcium  chloride  from  points  in 
NY  to  points  in  PA  under  continuing 
contract(s)  in  (1)  with  Reddinger  Coal 
Company.  Inc.,  of  Distant,  PA,  and 
Kittanning  Freeport  Coal  Company  of 
Brookville,  PA,  in  (2)  with  Keystone  Salt 
Service,  Inc.,  of  New  Bethlehem,  PA,  and 
in  (3)  with  Keystone  Salt  Service,  Inc.,  of 
New  Bethlehem,  PA.  (Hearing  site: 
Washington,  DC  or  Pittsburgh,  PA.) 

MC  149120  (Sub-IF).  filed  January  8, 
1980.  Applicant:  WORLD  WIDE 
THEATRICAL  RENTALS,  INC.,  695  So. 
Glenwood  Place,  Burbank,  CA  91506. 
Representative:  Robert  J.  Nachshin,  One 
Wilshire  Building,  Suite  1600,  Wilshire 
Boulevard  at  Grand  Avenue,  Los 
Angeles,  CA  90609.  Transporting 


equipment,  materials,  and  supplies  for 
television,  motion  pictiire,  live 
theatrical,  industrial  and  promotional 
productions  between  points  in  the 
United  States  (except  AK  or  HI). 
(Hearing  site:  Los  Ajigeles,  CA  or 
Washington,  DC.) 

MC  149170  (Sub-3F),  filed  February  11, 
1980.  Applicant:  ACTION  CARRIER. 
INC..  1000  East  41st  St..  Sioux  Falls,  SD 
57105.  Representative:  Carl  L.  Steiner,  39 
South  LaSalle  St.,  Chicago,  IL  60603. 
Transporting  such  commodities  as  are 
dealt  in  by  retail  or  wholesale 
department  stores  (except  commodities 
in  bulk),  between  points  in  the  United 
States  (except  AK  and  HI),  restricted  to 
the  transportation  of  traffic  originating 
at  or  destined  to  the  facilities  of  Target 
Stores,  a  Division  of  Dayton-Hudson 
Corporation.  Condition:  The  person  or 
persons  engaged  in  common  control  of 
applicant  and  another  regulated  carrier 
must  file  an  application  for  approval 
under  49  U.S.C.  11343,  or  submit  an 
affidavit  indicating  why  such  approval 
is  uimecessary.  (Hearing  site: 
Montgomery  or  Dothan,  AL) 

MC  149321F,  filed  February  4. 1980. 
Applicant:  SCHMIDT  TRUCKING,  INC., 
520  East  8th  Street,  Gamer,  L\  50438. 
Representative:  Robert  S.  Lee,  1000  First 
National  Bank  Bldg.,  Minneapolis,  MN 
55402.  Contract  carrier  transporting  (1) 
corrugated  plastic  tubing  between  Lake 
Mills,  lA,  Montpelier,  IN,  Towanda  and 
Lawrence,  IL.  Ann  Arbor.  MI  and 
Geneva.  NY.  on  the  one  hand,  and,  on 
the  other,  points  in  CO.  ID.  IL.  IN,  lA, 
KS,  KY,  MI,  MN,  MO,  MT.  NE.  NY,  ND, 
OH.  PA.  SD,  UT,  WI  and  WY  (2) 
equipment,  material  and  supplies  used 
in  the  manufacture,  distribution  and 
installation  of  corrugated  plastic  tubing 
(except  commodities  in  bulk)  from 
points  in  CO,  ID,  IL  IN,  lA,  KS,  KY,  MI. 
MN.  MO.  MT.  NE.  NY.  ND.  OH.  PA  SD. 
UT.  WI  and  WY  to  Lake  Mills,  L\, 
Towanda  and  Lawrence,  IL,  MontpeUer, 
IN,  Arm  Arbor,  MI  and  Geneva,  NY, 
under  continuing  contract(s)  with 
Certain-Teed/Daymond  Company  of 
Arm  Arbor,  MI.  (Hearing  site:  Lansing. 
MI  or  Des  Moines.  LA.) 

MC  149331F,  filed  February  4, 1980. 
Applicant:  CITY  CAR  RELEASING  CO., 
INC.,  11631  Mt.  Elliott,  Detroit,  MI  48212. 
Representative:  William  B.  Elmer,  21635 
East  Nine  Mile  Rd..  St.  Clair  Shores,  MI 
48080.  Transporting  automobiles,  truck, 
chassis,  and  vans,  in  trackaway  service, 
between  Detroit.  MI.  and  points  in  MI. 
OH.  IN.  IL.  PA.  L\  and  WI.  (Hearing  site: 
Detroit,  MI.) 

MC  149370F,  filed  February  12, 1980. 
Applicant:  SEABOARD  EXPRESS.  INC.. 
5724  New  Peachtree  Road,  Atlanta,  GA 
30341.  Representative:  E.  Stephen 
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Heisley,  805  McLacUen  Bank  building, 
666  Eleventh  Street.  NW..  Washington. 
DC  20001.  Transporting  (1)  glass 
products,  metal  products,  plastic 
products,  paper  products,  wax  products, 
clay  products,  feldspar  products,  wood 
products,  foodstuffs,  antipollution  and 
biochemical  apparatus,  products  used  in 
radiological  research,  organic  chemistry 
kits,  talc,  feldspar,  candles,  pottery, 
chinaware,  ceramics,  gift  items,  molds. 
and  machinery,  (2)  parts  and 
accessories  for  the  foregoing 
commodities,  and  (3)  materials, 
equipment  and  supplies  used  in  the 
manufacture  or  distribution  of  the 
foregoing  commodities  (except  in  bulk, 
in  tank  vehicles],  between  the  facilities 
of  Wheaton  Industries  at  or  near  Des 
Plaines,  IL.  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI).  (Hearing  site:  Washington.  DC.) 

MC 149370  (Sub-lF),  filed  February  12, 
1980.  Applicant:  SEABOARD  EXPRESS, 
INC.,  5724  New  Peachtree  Road, 
Atlanta,  GA  30341.  Representative:  E. 
Stephen  Heisley,  805  McLachlen  Bank 
Building.  666  Eleventh  Street,  NW., 
Washington,  DC  20001.  Transporting  (1) 
glass  products,  metal  products,  plastic 
products,  clay  and  clay  products, 
feldspar,  and  talc  (except  commodities 
in  bulk),  (2)  molds  and  machinery  used 
in  the  manufacture  of  glass  products 
(except  commodities  in  bulk),  (3)  bottle 
coating  systems  (except  commodities  in 
bulk),  (4)  parts  and  accessories  for  the 
commodities  in  (2)  and  (3)  above  (except 
commodities  in  bulk),  and  (5)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1),  (2),  (3),  and  (4) 
above  (except  commodities  in  bulk), 
between  the  facilities  of  Flat  River  Glass 
Co.,  at  or  near  Flat  River,  MO,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  AK  and  HI). 
(Hearing  site:  Washington,  DC.) 

MC  149370  (Sub-2F).  filed  February  12, 
1980.  Applicant:  SEABOARD  EXPRESS, 
INC.,  5724  New  Peachtree  Road, 
Atlanta,  GA  30341.  Representative:  E. 
Stephen  Heisley,  805  McLachlen  Bank 
Building,  666  Eleventh  Street,  NW., 
Washington,  DC  20001.  Transporting  (1) 
glass  products,  metal  products,  plastic 
products,  clay  and  clay  products, 
feldspar,  and  talc  (except  commodities 
in  bulk),  (2)  molds  and  machinery  used 
in  the  manufacture  of  glass  products 
(except  commodities  in  bulk),  (3)  bottle 
coating  systems  (except  commodities  in 
bulk),  (4)  parts  and  accessories  for  the 
commodities  in  (2)  and  (3)  above  (except 
commodities  in  bulk):  and  (5)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1),  (2).  (3),  and  (4) 


above  (except  commodities  in  bulk), 
between  the  facilities  of  Wheaton 
Industries  at  or  near  Centralia,  IL,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  AK  and  HI). 
(Hearing  site:  Washington.  DC.) 

MC  149380F,  filed  October  9, 1979. 
Applicant:  NEYRINCK  BROS.,  INC.. 
7140  Riga  Highway,  Riga,  MI  49228. 
Representative:  Wilhelmina  Boersma, 
1600  First  Federal  Building,  Detroit,  MI 
48226.  Transporting /eec/  between  points 
in  IN,  IL,  MI  and  OH.  (Hearing  site: 
Detroit,  MI  or  Washington,  DC.) 

MC  149380  (Sub-lF),  filed  October  9, 

1979.  Applicant:  NEYRINCK  BROS., 
INC.,  7140  Riga  Highway,  Riga,  MI 
49228.  Representative:  Wilhelmina 
Boersma,  1600  First  Federal  Building, 
Detroit,  MI  48226.  Transporting /ertiV/zer 
between  points  in  IN,  IL,  MI,  OH  and 
WI.  (Hearing  site:  Detroit,  MI  or 
Washington,  DC.) 

MC  150030  (Sub-lF),  filed  February  4.    • 

1980.  Applicant:  NICHOLAS  POLSELU, 
d.b.a  TEMPERATURE  CONTROL 
TRANSPORT,  74  South  Street,  Troy,  NH 
03465.  Representative:  Robert  G.  Parks. 
20  Walnut  Street,  Suite  101,  Wellesley 
Hills,  MA  02181.  Contract  carrier, 
transporting  (1)  meats,  smoked,  and  (2) 
cured  meats,  in  containers,  in  vehicles 
equipped  with  mechanical  refrigeration, 
fi'om  the  facilities  of  Colonial  Provision 
Co.,  Inc.,  at  Boston,  MA  to  points  in  FL, 
under  continuing  contract(s)  with 
Colonial  Provision  Co.,  Inc.  of  Boston, 
MA.  (Hearing  site:  Boston,  MA.) 

MC  149320F,  filed  February  5, 1980. 
Applicant:  EDWARD  J.  DOUGLAS  AND 
LILLIAN  M.  DOUGLAS,  d.b.a., 
DOUGLAS  MOTOR  COACH,  8  Surfside 
Ave.,  Winthrop,  MA  02152. 
Representative:  Frederic  Pike,  18 
Tremont  St.  Boston,  MA  02108. 
Transporting  posse775ere  and  their 
baggage  in  the  same  vehicle  with 
passengers,  in  special  operations, 
beginning  and  ending  at  Winthrop,  MA 
and  extending  to  points  in  FL.  (Hearing 
site:  Boston,  MA.) 

Volume  No.  112 

Decided:  March  12, 1980. 
By  the  Commission,  Review  Board  Number 
2,  Members  Eaton.  Liberman  and  Jensen. 

MC  3062  (Sub-48F),  filed  January  14, 
1980.  Applicant:  INMAN  FREIGHT 
SYSTEM,  INC.,  321  N.  Spring  Ave.,  Cape 
Girardeau,  MO  63701.  Representative: 
Guy  H.  Boles  (same  address  as 
applicant).  Over  regular  routes, 
transporting  general  commodities  ' 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  ttiose  requiring 


special  equipment),  serving  Calvert  City, 
KY  as  an  off-route  point  in  connection 
with  carriers  otherwise  authorized 
regular-route  operations.  (Hearing  site: 
St.  Louis  or  Jefferson  City,  MO.) 

MC  4963  (Sub-112F).  filed  January  14, 
1980.  Applicant:  JONES  MOTOR  CO.. 
INC.,  Bridge  Street  &  Schuylkill  Road, 
Spring  City,  PA  19475.  Representative: 
Roland  Rice,  Suite  501,  Perpetual  Bldg., 
1111  E  Street,  NW.,  Washington,  DC 
20004.  Transporting  metal  articles, 
between  the  facilities  of  King  Fifth 
Wheel,  at  Marshville,  NC,  on  the  one 
hand,  and,  on  the  other,  points  in  WL 
SC,  LA,  MI,  AL.  TN,  KY,  IN,  WV,  MO,  IL. 
GA,  PA  NY,  ME,  NH,  and  MD.  (Hearing 
site:  Charlotte,  NC  or  Washington,  DC.) 

MC  20992  (Sub-60F),  filed  January  21. 
1980.  Applicant:  DOTSETH  TRUCK 
LINE,  INC.,  Knapp,  WI  54749. 
Representative:  Bradfore  E.  Kistler,  P.O. 
Box  82020,  Lincoln,  NE  68501. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  agricultural, 
industrial  and  materials  handling 
equipment  distributors  and 
manufacturers  (except  commodities  in 
bulk,  in  tank  vehicles),  between  points 
in  Lake  County,  SD  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  AK,  HI,  and  SD), 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  points  in 
Lake  County.  SD.  (Hearing  site:  Sioux 
Falls,  SD.) 

MC  32882  (Sub-136),  filed  Januaray  18, 
1980.  Applicant:  MITCHELL  BROS. 
TRUCK  LINES,  a  corporation,  3841 
North  Columbia  Boulevard,  Portland, 
OR  97217.  Representative:  David  J. 
Lister,  P.O.  Box  17039,  Portland,  OR 
97217.  Transporting  Motor  graders  and 
hydraulic  asphalt  paver  extensions, 
from  the  facilities  of  Bower  Industries 
Inc.,  at  or  near  Orange,  CA,  to  points  in 
the  United  States  (except  AK  and  HI). 
(Hearing  site:  Los  Angeles,  CA.) 

MC  32882  (Sub-137F),  filed  January  18, 
1980.  Applicant:  MITCHELL  BROS. 
TRUCK  LINES,  a  corporation,  3841 
North  Columbia  Blvd.,  Portland,  OR 
97217.  Representative:  David  J.  Lister, 
P.O.  Box  17039,  Portland,  OR  97217. 
Transporting  (1)  self-propelled  tractors 
(except  truck  tractors),  loaders, 
backhoes,  aifcH  bulldozers,  and  [2)  parts, 
attachments  and  accessories  for  the 
commodities  in  (1)  above,  from  the 
facilities  of  J.  I.  Case  Company,  at  or 
near  Burlington  and  Bettendorf,  lA  to 
points  in  AZ,  UT.  WY,  MT,  ID,  NV.  CA, 
OR,  NM,  CO,  and  WA,  restricted  to 
traffic  originating  at  the  named  origins. 
(Hearing  site:  Portland,  OR.) 

Note. — ^The  person  or  persons  who  appear 
to  be  engaged  in  common  control  with 
another  carrier  must  either  file  an  application 


under  49  U.S.C.  §  11343(a)(1978]  (formerly 
Section  5(2],  of  the  Interstate  Commerce  Act], 
or  submit  an  affidavit  indicating  why  such 
approval  is  unncessary. 

MC  61592  (Sub-484F),  filed  January  17. 
1980.  Applicant:  JENKINS  TRUCK  LINE, 
INC..  P.O.  Box  697,  Jeffersonville.  IN 
47130.  Representative:  E.  A.  DeVine. 
P.O.  Box  737,  Moline,  IL  61265. 
Transporting  (1)  fabricated  plastic 
products,  heating  and  air  conditioning 
systems,  sheet  metal  products,  and  pipe, 
and  (2)  equipment,  materials,  and 
supplies  used  in  the  distribution  and 
installation  of  the  commodities  in  (1) 
above,  between  the  facilities  of  Acme 
Manufacturing  Company  at  Medina.  NY, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI),  restricted  (a)  to  traffic 
originating  at  or  destined  to  the  named 
facilities  and  (b)  against  the 
transportation  of  commodities  in  bulk 
and  those  requiring  special  equipment. 
(Hearing  site:  Washington,  DC.) 

MC  87103  (Sub-45F).  filed  January  22. 
1980.  Applicant:  MILLER  TRANSFER 
AND  RIGGING  CO.,  a  corporation,  P.O. 
Box  322,  Cuyahoga  Falls,  OH  44222. 
Representative:  Edward  P.  Bocko  (same 
address  as  applicant).  Transporting  (1) 
boilers,  parts,  and  accessories  for 
boilers,  and  (2)  equipment,  materials, 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above  (except  in  bulk),  between  the 
facilities  of  Bryan  Steam  Corporation  at 
Peru,  IN  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI),  restricted  to 
shipments  originating  at  or  destined  to 
the  named  facilities.  (Hearing  site: 
Washington,  DC.) 

MC  96992  (Sub-24F),  filed  January  31, 
1980.  Applicant:  HIGHWAY  PIPEUNE 
TRUCKING  CO.,  P.O.  Box  1517. 
Edinburg,  TX  78539.  Representative: 
Kenneth  R.  Hoffman,  P.O.  Box  2165. 
Austin,  TX  78768.  Transporting  meats, 
meat  products,  meat  byproducts,  and 
articles  distributed  by  meat  packing 
houses,  as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  commodities  in  bulk),  from 
points  in  Cameron  and  Hidalgo 
Counties,  TX  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  McAllen,  TX.) 

MC  99123  (Sub-8F),  filed  February  4, 
1980.  Applicant:  QUAST  TRANSFER, 
INC.,  P.O.  Box  7.  Winsted,  MN  55395. 
Representative:  James  E.  Ballenthin.  630 
Osbom  Bldg.,  St.  Paul,  MN  55102. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 


defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment)  (1)  between 
Hutchinson,  MN,  and  junction  MN  Hwy 
7  and  MN  Hwy  621.  over  MN  Hwy  7. 
and  (2)  between  Cokato,  MN,  and 
junction  MN  Hwy  7  and  McLeod  County 
Road  at  or  near  Silver  Lake,  MN,  from 
Cokato  over  Wright  County  Road  to  the 
Wright-McLeod  County  line,  then  over 
McLeod  County  Road  to  the  named 
junction  at  oi*  near  Silver  Lake,  and 
return  over  the  same  route.  (Hearing 
site:  St.  Paul,  MN.) 

Note. — Applicant  intends  to  tack  the 
authority  sought  herein  with  its  existing 
regular  route  authority  which  authorizes 
operations  wholly  within  the  state  of  MN. 

MC  107012  (Sub-480F),  filed  January 
18, 1980.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC..  5001 
U.S.  Highway  30  West.  P.O.  Box  988, 
Fort  Wayne,  IN  46801.  Representative: 
David  D.  Bishop  (same  address  as 
applicant).  Transporting  carpeting  from 
Dillon,  SC  and  East  Dublin,  GA  to 
Minneapolis,  MN.  (Hearing  site: 
Amsterdam,  NY  or  Washington,  DC.) 

MC  107012  (Sub-481F),  filed  January 
14, 1980.  Applicant:  NORTH 
AMERCLAN  VAN  LINES,  INC.,  5001 
U.S.  Highway  30  West,  P.O.  Box  988, 
Fort  Wayne,  IN  46801.  Representative: 
Bruce  W.  Boyarko  (same  address  as 
applicant).  Transporting  plastic  bottles, 
from  the  facilities  of  Hussey  Molding,  at 
or  near  Manchester,  NH,  to  Charleston, 
TN.  (Hearing  site:  New  York,  NY  or 
Washington,  DC.) 

MC  107012  (Sub-486F),  filed  January 
31, 1980.  Applicant:  NORTH 
AMERICAN  VAN  UNES,  INC..  5001 
U.S.  Highway  30  West,  P.O.  Box  988, 
Fort  Wayne,  IN  46801.  Representative: 
David  D.  Bishop  (same  address  as 
applicant).  Transporting  (1)  paper,  paper 
products,  plastics,  plastic  products, 
corrugated  boxes,  and  pulp  board  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  commodities  named  in  (1)  above, 
between  points  in  the  United  States 
(exept  AZ,  CA,  ID,  MT,  NM,  NV,  OR, 
UT.  WA  and  WY),  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Crown 
Zellerbach  Corporation.  (Hearing  site: 
New  York,  NY  or  Washington,  DC.) 

MC  107103  (Sub-26F),  filed  February  8, 
1980.  Applicant:  ROBINSON  CARTAGE 
CO.,  2712  Chicago  Drive,  S.W.,  Grand 
Rapids,  MI  49509.  Representative: 
Ronald  J.  Mastej,  900  Guardian  Building, 
Detroit,  MI  48226.  Transporting  gypsum, 
gypsum  products,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture,  installation  and 
distribution  of  the  aforenamed 


commodities,  between  the  facilities  of 
Grand  Rapids  Gjrpsum  Co.,  Inc.  at 
Grand  Rapids,  MI,  on  the  one  hand,  and. 
on  the  other,  points  in  IL,  IN,  lA  KY.  OH 
and  WI.  (Hearing  site:  Lansing  or 
Detroit,  MI.) 

MC  108053  (Sub-172F),  filed  January 
17. 1980.  Applicant:  LITTLE  AUDREY'S 
TRANSPORTATION  CO..  INC..  P.O. 
Box  129,  Fremont,  NE  68025. 
Representative:  Arnold  L  Burke,  180  N. 
LaSalle  Street,  Chicago,  IL  60601. 
Transporting  general  commodites, 
(except  those  of  unusual  value,  Classes 
A  and  B  explosives,  household  goods  as 
defmed  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment)  between  the 
facilities  of  Bridgeview  Distribution 
Centers,  Inc.,  at  or  near  Bridgeview,  IL,       • 
on  the  one  hand,  and,  on  the  other, 
points  in  AZ,  CA,  CO,  ID,  MT,  NV,  NM. 
OR,  UT,  WA,  and  WY,  restricted  to  the 
transportation  of  traffic  which  originates 
at  or  is  destined  to  the  named  faciUties. 
(Hearing  site:  Chicago,  IL.) 

MC  111812  (Sub-709F),  filed  January 
14, 1980.  Applicant:  MIDWEST  COAST 
TRANSPORT,  INC.,  P.O.  Box  1233, 
Sioux  Falls,  SD  57101.  Representative: 
Lamoyne  Brandsma  (same  address  as 
applicant).  Transporting  arc  welders, 
battery  chargers,  and  parts  for  arc 
welders  and  battery  chargers,  from  the 
faciUties  of  Century  Manufacturing 
Company,  at  or  near  Minneapolis,  MN, 
to  points  in  AZ,  CA,  CO,  ID,  MT,  NV. 
NM,  OR,  UT,  WA  and  WY.  (Hearing 
site:  Minneapolis,  MN.) 

MC  115523  (Sub-201F].  filed  December 
3, 1979.  Applicant:  CLARK  TANK  LINES 
COMPANY,  a  corporation,  1450  Beck 
St.,  Salt  Lake  City,  UT  8411,6. 
Representative:  William  S.  Richards, 
P.O.  Box  2465,  Salt  Lake  City,  UT  84110. 
Transporting  clay,  from  points  in  Nye 
County,  NV  to  points  in  AZ,  CA,  CO.  ID, 
KS,  MT,  NE,  NV.  ND,  OK.  OR,  SD,  TX. 
UT,  WA,  and  WY.  (Hearing  site:  Salt 
Lake  City.  UT.) 

MC  115523  (Sub-204F),  filed  January 
21, 1980.  Apphcant:  CLARK  TANK 
LINES  COMPANY,  a  corporation,  1450 
Beck  St..  Salt  Lake  City.  UT  84116. 
Representative:  William  S.  Richards, 
P.O.  Box  2465,  Salt  Lake  City,  UT  84110. 
Transporting  (1)  chemicals,  between 
points  in  Salt  Lake,  Davis,  Weber,  Utah, 
'  and  Wasatch  Counties,  UT,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  on  and  west  of  a  line 
beginning  at  the  mouth  of  the 
Mississippi  River,  and  extending  along 
the  Mississippi  River  to  its  junction  with 
the  western  boundary  of  Itasca  County, 
MN.  then  northward  along  the  western 
boundaries  of  Itasca  and  Koochiching 
Counties,  MN.  to  the  International 
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Boundary  line  between  the  United 
States  and  Canada,  restricted  to  the 
transportation  of  shipments  moving  from 
or  to  the  facilities  of  Nalco  Chemical 
Company;  and  (2)  chemicals  (in  bulk), 
from  Casper,  WY,  to  points  in  AZ,  CA, 
CO.  ID.  MT,  NV,  NM,  ND.  OR.  UT.  WA, 
and  WY.  (Hearing  site:  Salt  Lake  City, 
UT.) 

MC  116763  (Sub-644F).  filed  January 
21. 1980.  Applicant:  CARL  SUBLER 
TRUCKING.  INC..  North  West  St.. 
Versailles.  OH  45380.  Representative: 
Gary  J.  Jira  (same  address  as  applicant). 
Transporting  such  commodities  as  dealt 
in  or  used  by  wholesale,  retail  chain 
grocery  and  food  business  houses  and 
foodstuffs  (except  commodities  in  bulk, 
in  tank  vehicles),  from  points  in  the  U.S. 
in  and  east  of  MN.  lA.  MO,  OK.  and  TX 
(except  MI),  to  points  in  MI.  restricted  to 
the  transportation  of  traffic  originating 
at  the  named  origins  and  destined  to  the 
facilities  of  Allied  Supermarkets.  Inc..  in 
MI.  (Hearing  site:  Detroit,  MI.) 

MC  118202  (Sub-149F),  filed  January 
17, 1980.  Applicant:  SCHULTZ 
TRANSIT.  INC..  P.O.  Box  406.  323  Bridge 
St.,  Winona,  MN  55987.  Representative: 
Robert  S.  Lee.  1000  First  National  Bank 
Bldg.,  Minneapohs.  MN  55402. 
Transporting  sauerkraut,  from  North 
Norwich  and  Ontario  Center,  NY  to 
points  in  IL.  IN.  lA.  MI,  MN.  NE.  ND. 
OH,  SD.  and  WI.  (Hearing  site:  Buffalo. 
NY.) 

MC  118263  (Sub-102F),  filed  January 
22. 1980.  Applicant:  COLDWAY 
CARRIERS.  INC..  P.O.  Box  2038, 
Clarksville.  IN  47130.  Representative: 
William  P.  Whitney,  Jr.,  708  McClure 
Bldg.,  Frankfort,  KY  40601.  Transporting 
foodstuffs  (except  in  bulk),  from  the 
facilities  of  Beatrice  Foods  Company  at 
or  near  Archbold  and  Napoleon.  OH.  to 
points  in  AL,  FL,  GA.  MS.  NC.  SC.  and 
TN,  restricted  to  shipments  moving  from 
above  named  origins.  (Hearing  site: 
Toledo  or  Cleveland.  OH.) 

MC  118263  (Sub-103F).  filed  January 
22. 1980.  Applicant:  COLDWAY 
CARRIERS,  INC.,  P.O.  Box  2038. 
Clarksville.  IN  47130.  Representative: 
William  P.  Whitney,  Jr.,  708  McClure 
Building,  Frankfort.  KY  40601. 
Transporting  animal  feed  (except  in 
bulk),  from  the  facilities  of  the  Hubbard 
Milling  Co..  at  Louisville.  KY,  to  points 
east  of  MN,  L\,  MO,  AR,  and  LA. 
(Hearing  site:  Louisville  or  Lexington, 
KY.) 

MC  118263  (Sub-104F),  filed  January 
22, 1980.  Applicant:  COLDWAY 
CARRIERS.  INC..  P.O.  Box  2038. 
Clarksville.  IN  47130.  Representative: 
William  P.  Whitney.  Jr..  708  McClure 
Building.  Frankfort  KY  40601. 
Transporting /jnozen/oocb  (1)  from  the 


facilities  of  Pet  Incorporated.  Frozen 
Foods  Division,  at  Allentown  and 
Chambersburg,  PA.  and  public  storage 
facilities  used  by  Pet  Incorporated  at 
Fogelsville  and  Waynesboro.  PA. 
Winchester.  VA.  and  Martinsburg  and 
Ranson.  WV.  to  points  in  AL.  GA.  IL.  IN. 
KY.  LA.  MI.  MS.  NY.  NC.  OH.  OK.  SC. 
TN.  TX.  VA.  and  WV;  and  (2)  from  the 
faciUties  of  Pet  Incorporated.  Frozen 
Foods  Division.  Chickasha,  OK.  and 
public  storage  facilities  used  by  Pet 
Incorporated  at  Tulsa.  OK,  to  points  in 
IL  IN,  KY.  MI.  OH.  and  PA.  (Hearing 
site:  St.  Louis.  MO  or  Louisville,  KY.) 

MC  119493  (Sub-352F).  filed  January 
15, 1980.  Applicant:  MONKEM 
COMPANY,  INC..  P.O.  Box  1196.  Joplin. 
MO  64801.  Representative:  Thomas  D. 
Boone  (same  address  as  applicant). 
Transporting  canned  and  preserved 
foodstuffs,  from  the  facilities  of  Heinz 
USA.  at  or  near  Muscatine  and  Iowa 
City,  lA.  to  points  in  AR.  KY.  OK.  IN. 
and  TX.  restricted  to  traffic  originating 
at  the  named  facilites  and  destined  to 
the  named  States.  (Hearing  site: 
Pittsburgh,  PA  or  Chicago.  IL.) 

MC  119493  (Sub-355F),  filed  January  7, 
1980.  Applicant:  MONKEM  COMPANY, 
INC..  P.O.  Box  1196.  Joplin,  MO  64801. 
Representative:  Thomas  D.  Boone  (same 
address  as  applicant).  Transporting 
alcoholic  liquors  (except  in  bulk,  in  tank 
trucks),  and  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  alcoholic  Uquors, 
between  Ft.  Smith.  AR.  Bardstown  and 
Louisville,  KY.  Plainfield,  IL.  and  New 
Orleans.  LA.  on  the  one  hand,  and.  on 
the  other,  points  in  and  east  of  MT.  WY. 
CO,  and  NM,  restricted  to  traffic  from  or 
to  the  facilities  of  Hiram  Walker  &  Sons. 
Inc..  at  the  above  locations.  (Hearing 
site:  Peoria  or  Chicago.  IL.) 

MC  126822  (Sub-80F).  filed  January  28, 
1980.  Applicant:  WESTPORT 
TRUCKING  COMPANY,  a  corporation. 
15580  South  169  Highway,  Olathe,  KS. 
Representative:  John  T.  Pruitt  (same 
address  as  applicant).  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  the  use  of 
special  equipment),  between  points  in 
the  United  States  (except  AK  and  HI), 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  GAF  Corporation.  (Hearing  site: 
Washington.  DC.) 

MC  129032  (Sub-124F),  filed  January 
11. 1980.  Applicant:  TOM  INMAN 
TRUCKING.  INC.,  5656  South  129th  East 
Avenue,  Tulsa,  74145.  Representative: 
David  R.  Worthington  (same  address  as 
applicant).  Transporting  alcoholic 


liquors,  and  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
disfribution  of  alcoholic  liquors  (except 
commodities  in  bulk,  in  tank  vehicles), 
between  Ft.  Smith,  AR,  Bardstown,  KY, 
Louisville,  KY,  New  Orleans,  LA, 
Plainfield,  IL,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI)  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Hiram  Walker  and  Sons,  Inc. 
(Hearing  site:  Chicago,  IL  or  St.  Louis, 
MO.) 

MC  129712  (Sub-29F),  filed  January  14, 
1980.  Applicant:  GEORGE  BENNETT 
MOTOR  EXPRESS.  INC.,  P.O.  Box  569. 
McDonough.  GA  30253.  Representative: 
Frank  D.  Hall,  Suite  713,  3384  Peachtree 
Rd.,  N.E.,  Atlanta.  GA  30326.  Contract 
carrier  transporting  (1)  metal  buildings, 
knocked  down,  and  parts  for  metal 
buildings.  (2)  meter  enclosures,  and  (3) 
materials,  equipment,  and  supplies  used 
in  the  installation,  maintenance  and 
manufacture  of  the  commodities  named 
in  (1)  and  (2)  above,  between  the 
facilities  of  Parkline,  Inc..  in  (a)  Putnam 
County.  WV.  and  (b)  Creek  County.  OK. 
on  the  one  hand.  and.  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Parkline.  Inc.  (Hearing  site: 
Atlanta,  GA.) 

MC  133403  (Sub-4F).  filed  December 

17. 1979.  Applicant:  HUDSON  TRANSIT 
CORPORATION,  17  Franklin  Turnpike. 
Mahwah,  NJ  07430.  Representative: 
Samuel  B.  Zinder.  98  Cutter  Mill  Rd.. 
Great  Neck,  NY  11021.  Transporting 
passengers  and  their  baggage  and 
express  and  newspapers,  in  the  same 
vehicle  with  passengers,  (1)  between 
Painted  Post.  NY  and  Andover,  NY,  from 
junction  NY  Hwy  17  and  NY  Hwy  417  at 
or  near  Painted  Post,  NY  over  NY  Hwy 
17  to  junction  NY  Hwy  36  (Exit  34)  near 
Hornell.  NY.  then  over  NY  Hwy  36  to 
junction  NY  Hwy  21.  then  over  NY  Hwy 
21  to  junction  NY  Hwy  417.  and  return 
over  the  same  route,  serving  all 
intermediate  points,  (2)  between 
junction  county  Hwy  11  and  NY  Hwy  17 
(Exit  39)  and  junction  NY  Hwy  415  and 
NY  Hwy  17  (Exit  38)  at  Bath.  NY.  from 
junction  county  Hwy  11  and  NY  Hwy  17 
(Exit  39)  over  county  Hwy  11  to  NY  Hwy 
415.  then  over  NY  Hwy  415  to  NY  Hwy 
17  (Exit  38)  and  return  overlhe  same 
route,  serving  all  intermediate  points, 
and  (3)  between  Afred  Station,  NY,  and 
Alfred,  NY.  over  NY  Hwy  244,  serving 
all  intermediate  points.  (Hearing  site: 
Binghamton  or  Elmira,  NY.) 

MC  134183  (Sub-13F),  filed  February 

13. 1980.  Applicant:  C  &  E  TRANSPORT. 
INC..  d.b.a.  C.  E.  ZUMSTEIN  CO.,  P.O. 
Box  27,  Lewisburg,  OH  45338. 
Representative:  E.  Stephen  Heisley,  805 
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MoLachlen  Bank  Bldg.,  666  Eleventh  St. 
NW..  Washington.  DC  20001.  Contract 
carrier  transporting  (1)  carpet  strip  and 
adhesives,  from  Asheville,  NC.  to  pomts 
in  and  east  of  MT,  WY,  CO.  and  NM. ' 
and  (2)  nails,  from  Savaimah.  GA,  to 
Asheville,  NC,  under  continuing 
contract(8)  with  Roberts  Consoldiated 
Industries,  Inc.,  City  of  Industry,  CA. 
(Hearing  site:  Los  Angeles,  CA.) 

MC  134922  (Sub-319F),  filed  January 
28. 1980.  Applicant:  B.  J.  McADAMS. 
INC..  Route  6.  Box  15,  North  Little  Rock, 
AR  72118.  Representative:  Bob 
McAdams  (same  address  as  applicant). 
Transporting  wire  and  cable,  from 
Ashton  and  Phillipsdale.  RI.  to  points  in 
AR.  LA.  MS,  OK.  TN.  and  TX.  (Hearing 
site:  Washington,  DC  or  Philadelphia, 
PA.) 

Note. — Applicant  states  the  purpose  of  this 
application  is  to  replace  interline  service  it  is 
presently  providing  (in  part)  in  conjunction 
with  other  carriers,  with  single-line  service. 

MC  135152  (Sub-39F),  filed  January  31, 
1980.  Applicant:  CASKET 
DISTRIBUTORS,  INC.,  Rural  Route  No. 
2,  P.O.  Box  No.  327.  West  Harrison,  IN 
45030.  Representative:  Jack  B.  Josselson, 
700  Atlas  Bank  Bldg.,  Cincinnati,  OH 
45202.  Transporting  (1)  household 
appliances,  and  (2)  equipment,  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  household 
appliances,  (except  commodities  in 
bulk],  from  the  facilities  of  the  General 
Electric  Company,  at  Louisville  and 
Appliance  Park,  KY  to  points  in  IL  and 
MO.  (Hearing  site:  Washington.  DC.) 

Note. — Dual  operations  maybe  involved. 

MC  138313  (Sub-68F),  filed  January  30. 
1980.  Applicant:  BUILDERS 
TRANSPORT,  INC..  409  14th  St.  SW., 
Great  Falls,  MT  59404.  Representative: 
Irene  Warr.  430  Judge  Building.  Salt 
Lake  City,  UT  84111.  Transporting  barite 
mud  treating  compound,  from  points  in 
Missoula  County.  MT.  to  points  on  the 
international  boundary  line  between  the 
United  States  and  Canada  in  ID  and  MT. 
(Hearing  site:  Washington.  DC.) 

MC  139193  (Sub-115F).  filed  February 
12. 1980.  Applicant:  ROBERTS  &  OAKE, 
INC..  4240  Blue  Ridge  Blvd..  Kansas  City, 
MO  64133.  Representative:  Terrence  D. 
Jones,  2033  K  St.  NW.,  Washington.  DC 
20006.  Contract  carrier  transporting  (1) 
frozen  foods,  from  the  facilities  of 
Banquet  Foods  Corporation,  at  or  near 
Kansas  City.  Marshall.  Macon.  Moberly, 
Milan,  and  Carrollton,  MO.  to  points  in 
AL.  AR.  FL,  GA.  LA,  MS.  and  TN.  and 
(2)  such  commodities,  materials, 
equipment,  and  supplies  dealt  in  or 
utilized  by  manufacturers  of  frozen 
foods,  in  the  reverse  direction,  under 
continuing  contract(s)  with  Banquet 


Foods  Corporation  of  St.  Louis.  MO. 
(Hearing  site:  Washington,  DC.) 

MC  140563  (Sub-51F),  filed  January  30, 
1980.  Applicant:  W.  T.  MYLES 
TRANSPORTATION  CO.,  a  corporation. 
P.O.  Box  321,  Conley,  GA  30027. 
Representative:  Archie  B.  Culbreth. 
Suite  202.  2200  Century  Parkway, 
Atlanta,  GA  30345.  Transporting  scrap 
or  waste  newspapers,  from  points  in  NJ, 
NY,  and  DC,  to  points  in  Laurens 
County.  GA.  (Hearing  site:  Atlanta,  GA.) 

MC  140612  (Sub-80F).  filed  January  30, 
1980.  Applicant:  ROBERT  F. 
KAZIMOUR.  P.O.  Box  2207.  Cedar 
Rapids;  lA  52406.  Representative:  J.  L. 
Kazimour  (same  addiress  as  appHcant). 
Transporting  general  commodities, 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  in  tank  vehicles, 
and  those  requiring  special  equipment], 
between  these  points  in  the  United 
States  in  and  west  of  ML  OH,  KY.  TN, 
NC.  SC.  GA.  and  FL.  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
used  by  the  Carnation  Co.  (Hearing  site: 
Los  Angeles.  CA.) 

MC  141002  (Sub-IF).  filed  January  28, 
1980.  Applicant:  ARNEL  TOURS,  a 
corporation,  229  Peachtree  St.,  N.E., 
Atlanta,  GA  30303.  Representative: 
Bruce  E.  Mitchell.  3390  Peachtree  Road, 
N.E..  Atlanta.  GA  30326.  Transporting 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers.  (1)  in 
charter  operations,  between  points  in 
Fulton.  Clayton,  Cobb.  Douglas, 
Gwinett,  DeKalb.  Dougherty.  Clarke, 
Walton.  Barrow.  Oconee.  Morgan, 
Putnam.  Hall.  Haralson.  Fayette. 
Coweta.  Spalding.  Cherokee.  Forsyth, 
Rockdale.  Newton.  Heru-y,  Carroll. 
Bartow.  Paulding.  Jackson.  Upson,  and 
Madison  Counties.  GA.  to  points  in  the 
United  States  (including  AK,  but  except 
HI);  and  (2)  in  round  trip  special 
operations,  beginning  and  ending  at 
points  in  GA.  those  points  in  AL  on  and 
east  of  a  line  beginning  at  the  AL-TN 
State  line,  and  extending  along  U.S. 
Hwy  31  to  Flomation.  and  then  along 
U.S.  Hwy  29  to  the  AL-FL  State  line, 
those  points  in  TN  on  and  east  of  U.S. 
Hwy  231.  and  those  points  in  SC  on, 
south  and  west  of  Interstate  Hwy  26, 
and  extending  to  points  in  the  United 
States  (except  AK  and  HI);  and  (3)  in 
special  and  charter  operations  from 
points  in  the  United  States  (except  AK 
and  HI]  to  those  points  in  GA.  AL.  TN. 
and  SC  described  in  (2)  above,  restricted 
to  traffic  having  an  immediately  prior 
movement  by  air.  (Hearing  site:  Atlanta, 
GA.) 

MC  141252  (Sub-llF).  filed  January  21, 
1980.  Applicant:  PAN  WESTERN 


CORPORATION.  4105  Las  Lomas  Ave.; 
Las  Vegas.  NV  89102.  Representative: 
Irene  Warr.  430  Judge  Building,  Salt 
Lake  City.  UT  84111.  Transporting  clay 
pipe  and  fittings,  from  the  facilities  of 
Mission  Clay  Products,  at  or  near 
Corona,  CA,  to  points  in  Clark  and  Nye 
Counties,  NV,  and  Coconio  and  Navajo 
Counties,  AZ.  (Hearing  site:  Las  Vegas. 
NV.) 

MC  141403  (Sub-2F).  filed  February  8. 
1980.  Applicant:  ROBERT  RUPPRECHT 
d.b.a.  REPCO.  900  North  Watertown 
Road.  Jefferson.  WI  53549. 
Representative:  Michael  S.  Varda.  121 
South  Pinckney  Street.  Madison.  WI 
53703.  Transporting  malt  beverages, 
from  Milwaukee.  WI.  to  points  in  the 
Upper  Peninsula  of  MI  (except  Sault  Ste. 
Marie).  Condition:  Applicant  shall 
maintain  separate  accounts  and  records 
for  its  for-hire  carrier  operations, 
distinct  from  its  other  business 
activities.  (Hearing  site:  Milwaukee.  WI 
or  Chicago.  IL) 

MC  141532  (Sub-64F).  filed  January  14. 
1980.  Applicant:  PACIHC  STATES 
TRANSPORT.  INC..  3328  East  Valley 
Road.  Renton.  WA  98055. 
Representative:  Henry  C.  Winters.  525 
Evergreen  Building,  Renton,  WA  98055. 
Transporting  lumber  and  wood 
products,  from  points  in  LA  and  TX.  to 
points  in  CO  and  NM.  (Hearing  site:  San 
Francisco.  CA.) 

MC  141532  (Sub-65F).  filed  January  14. 
1980.  Applicant:  PACIFIC  STATES 
TRANSPORT.  INC..  3328  East  Valley 
Road.  Renton.  WA  98055. 
Representative:  Henry  C.  Winters.  525 
Evergreen  Building.  Renton.  WA  98055. 
Transporting  olivene  sand,  in  bags,  from 
Hamilton.  WA.  to  points  in  Alameda. 
Confra  Costa.  San  Francisco,  and  Santa 
Clara  Counties.  Ca.  (Hearing  site:  San 
Francisco.  CA.) 

MC  141532  (Sub-66F].  filed  January  19. 
1980.  AppUcant:  PACIHC  STATES 
TRANSPORT.  INC..  3328  East  Valley 
Road.  Renton,  WA  98055. 
Representative:  Henry  C.  Winters,  525 
Evergreen  Building,  Renton.  WA  98055. 
Transporting  p;pe  and  pipe  fittings,  from 
the  facilities  of  Wheeling  Machine 
Products,  at  or  near  (a)  Wheeling,  WV 
and  (b)  Cambridge.  OH.  to  Los  Angeles 
and  Woodlake.  CA  and  Vancouver. 
WA.  (Hearing  site:  Los  Angeles.  CA.) 

MC  141533  (Sub-15F).  filed  February  7, 
1980.  Applicant:  LYN  TRANSPORT, 
INC.,  37  North  Central  Ave..  Elmsford, 
NY  10532.  Representative:  Bruce  J. 
Robbins.  118-21  Queens  Blvd..  Forest 
Hills.  NY  11375.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
chain  grocery  and  food  business  houses 
(except  commodities  in  bulk,  in  tank 
vehicles),  in  vehicles  equipped  with 
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mechanical  refrigeration,  between  New 
York.  NY  on  the  one  hand,  and,  on  the 
other,  points  in  AL,  FL.  and  GA. 
(Hearing  site:  New  York,  NY.) 

MC  141533  (Sub-16F),  filed  February  7, 
1980.  Applicant:  LYN  TRANSPORT. 
INC..  37  North  Central  Ave.,  Elmsford, 
NY  10532.  Representative:  Bruce  J. 
Robbins,  lia-21  Queens  Blvd..  Forest 
Hills,  NY  11375.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
chain  grocery  and  food  business  houses 
(except  commodities  in  bulk,  in  tank 
vehicles),  in  vehicles  equipped  with 
mechanical  refrigeration,  between  New 
York,  NY  on  the  one  hand,  and,  on  the 
other,  points  in  IL.  IN,  MI,  OH.  WV,  and 
WI.  (Hearing  site:  New  York.  NY.) 

MC  141533  (Sub-17F),  filed  February  8. 
1980.  Applicant:  LYN  TRANSPORT. 
INC..  37  North  Central  Ave.,  Ehnsford. 
NY  10532.  Representative:  Bruce  J. 
Robbins,  118-21  Queens  Blvd.,  Forest 
Hills,  NY  11375.  Transporting /oocfs^u^s 
(except  in  bulk),  from  the  facilities  of 
Valley  Distributing  &  Storage  Company, 
at  or  near  Wilkes-Barre  and  Scranton. 
PA,  to  New  York.  NY.  (Hearing  site: 
New  York,  NY.) 

MC  142672  (Sub-114F),  filed  January 
14, 1980.  Applicant:  DAVID  BENEUX 
PRODUCE  &  TRUCKING,  INC..  P.O.  Box 
Drawer  F.  Mulberry,  AR  72947. 
Representative:  Don  Garrison,  P.O.  Box 
1065,  Fayetteville.  AR  72701. 
Transporting  expandable  polystyrene 
beads,  from  points  in  IL,  N],  and  NY,  to 
the  facilities  of  Electro  Foam  Packaging 
Corporation,  at  or  near  Sallisaw,  OK. 
(Hearing  site:  Ft.  Smith,  AR  or  Tulsa, 
OK.) 

Note. — Dual  operations  may  be  involved. 

MC  142672  (Sub-115F).  filed  January 
18, 1980.  Applicant:  DAVID  BENEUX 
PRODUCE  &  TRUCKING,  INC.,  P.O. 
Drawer  F,  Mulberry,  AR  72947. 
Representative:  Don  Garrison,  P.O.  Box 
1065.  Fayetteville,  AR  72701. 
Transporting /ru/fcoAes  and  candy,  from 
Bogart,  GA  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Philadelphia,  PA  or  FT.  Smith,  AR.) 

Note. — Dual  operations  may  be  involved. 

MC  142672  (Sub-116F),  filed  January 
18. 1980.  Applicant:  DAVID  BENEUX 
PRODUCE  &  TRUCKING,  INC.,  P.O. 
Drawer  F,  Mulberry,  AR  72947. 
Representative:  Don  Garrison,  P.O.  Box 
1065.  Fayetteville,  AR  72701. 
Transporting  foodstuffs  (except  frozen) 
from  Stockton,  Modesto  and  Ventura, 
CA.  to  points  in  CT,  MA,  MD.  NJ,  NY 
and  PA.  (Hearing  site:  Stockton,  CA  or 
Ft.  Smith,  AR.)  ]      • 

Note. — Dual  operations  may  be  involved. 

MC  142672  (Sub-119F).  filed  January 
18. 1980.  Applicant:  DAVID  BENEUX 


PRODUCE  &  TRUCKING.  INC..  P.O. 
Drawer  F.  Mulberry.  AR  72947. 
Representative:  Don  Garrison.  P.O.  Box 
1065.  Fayetteville.  AR,  72701. 
Transporting  alcoholic  liquors,  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
alcoholic  liquors,  (except  commodities 
in  bulk,  in  tank  vehicles),  between  Ft. 
Smith,  AR.  Bardstown  and  Louisville. 
KY.  New  Orleans.  LA.  and  Plainsfield. 
IL,  on  the  one  hand.  and.  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI),  restricted  to  the  transportation 
of  traffic  originating  at  or  destined  to  the 
facilities  of  Hiram  Walker  &  Sons*  Inc. 
(Hearing  site:  Peoria,  IL  or  Ft  Smith. 
AR.) 

Note. — Dual  operations  may  be  involved. 

MC  144122  (Sub-68F),  filed  January  31. 
1980.  Applicant:  CARRETTA 
TRUCKING.  INC.,  S.  160  Route  17  North, 
Paramus.  NJ  07652.  Representative: 
Joseph  Carretta  (same  address  as 
applicant).  Transporting  electrical  wire 
and  cable  between  points  in  the  United 
States  (except  AK  and  HI),  restricted  to 
the  transportation  of  traffic  originating 
at  or  destined  to  the  facilities  of 
Continental  Copper  and  Steel  Ind.,  Inc.. 
Hatfield  Wire  and  Cable  Division. 
(Hearing  site:  New  York.  NY  or 
Washington.  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  144572  (Sub-35F).  filed  January  31. 
1980.  Applicant:  MONFORT 
TRANSPORTATION  COMPANY,  a 
corporation.  P.O.  Box  G,  Greeley.  CO 
80631.  Representative:  John  T  Wirth, 
717— 17th  Street,  Suite  2600,  Denver.  CO 
80202.  Transporting:  alcoholic 
beverages,  and  nonalcoholic  beverage 
mixes  (except  commodities  in  bulk), 
from  St.  Paul.  MN.  St.  Louis.  MO, 
Phoenix,  AZ,  Seattle,  WA,  and  Houston, 
TX,  to  the  facilities  of  C  &  C  Distributing 
Company,  at  Denver,  CO.  (Hearing  site: 
Denver,  CO.) 

Note. — Dual  operations  may  be  involved. 

MC  144622  (Sub-136F).  filed  January 
18. 1980.  Applicant:  GLENN  BROS. 
TRUCKING,  INC..  P.O.  Box  9343,  Uttle 
Rock,  AR  72219.  Representative:  Phillip 
G.  Glenn  (same  address  as  applicant). 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  the 
facilities  used  by  L  &  M  Surco  Mfg.,  Inc., 
at  or  near  (a)  Atlanta,  GA,  (b)  Dallas, 
TX,  (c)  South  River,  NJ,  and  (d) 
Emeryville,  CA,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
(including  AK,  but  except  HI).  (Hearing 
site:  Little  Rock,  AR.) 

Note. — Dual  operations  may  be  involved. 


MC  144622  (Sub-140F),  filed  January 
28, 1980.  Applicant:  GLENN  BROS. 
TRUCKING,  INC..  P.O.  Box  9343.  Uttle 
Rock,  AR  72219.  Representative:  Phillip 
G.  Glenn  (same  address  as  apphcant). 
Transporting  meats,  meat  products, 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  and 
commodities  used  by  meat  packers  in 
the  conduct  of  their  businesses,  as 
described  in  Sections  A,  C,  and  D  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766,  from  St.  Joseph.  MO  to 
points  in  the  United  States  (including 
AK.  but  except  HI),  restricted  to  traffic 
originating  at  the  facilities  of  the 
Armour  Company,  at  St.  Joseph,  MO. 
(Hearing  site:  Little  Rock,  AR.) 

Note. — Dual  operations  may  be  involved. 

MC  144622  (Sub-141F).  filed  January 
28. 1980.  Applicant:  GLENN  BROS. 
TRUCKING,  INC.,  P.O.  Box  9343,  Little 
Rock.  AR  72219.  Representative:  Phillip 
G.  Glenn  (same  address  as  applicant^ 
Transporting  frozen  meats,  fi-om 
Chicago  and  East  Peoria,  IL,  Oklahoma 
City,  OK.  Logansport.  IN,  Cincinnati. 
OH.  Louisville,  KY.  Milwaukee.  WI.  and 
points  in  lA.  MO.  KS.  MN.  and  NE.  to 
Greenville,  MS.  (Hearing  site:  Little 
Rock.  AR.) 

Note. — Dual  operations  may  be  involved. 

MC  144793  (Sub-2F).  filed  January  28, 
1980.  Applicant:  RICHARD  PELLETIER, 
d.b.a.  PELLETIER  TRUCKING.  8744 
Avalon  St.,  Alta  Loma.  CA  91701. 
Representative:  Richard  Pelletier  (same 
address  as  applicant).  Transporting 
electric  generators  and  motors,  and 
materials  and  supplies  used  in  the 
manufacture  thereof,  between  points  in 
CA,  on  the  one  hand,  and,  on  the  other, 
points  in  OK,  MO,  and  MI.  (Hearing  site: 
Los  Angeles,  CA.) 

MC  145102  (Sub-49F),  filed  January  14, 
1980.  Applicant:  FREYMILLER 
TRUCKING,  INC.,  P.O.  Box  188, 
Shullsburg,  WI  53588.  Representative: 
Michael  J.  Wyngaard,  150  East  Oilman 
Street,  Madison,  WI  53703.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  manufacturers  or  distributors  of 
plastic,  wooden  and  health  care 
products,  from  the  facilities  of  Bemis 
Manufacturing  Company,  at  or  near 
Sheboygan  Falls.  WI,  to  points  in  the 
United  States  (except  AK  and  HI) 
(Hearing  site:  Madison  or  Milwaukee. 
WI.) 

MC  145152  (Sub-172F),  filed  January 
22. 1980.  Applicant:  BIG  THREE 
TRANSPORTATION,  INC.,  Post  Office 
Box  706,  Springdale.  AR  72764. 
Representative:  Don  Garrison,  Post 
Office  1065,  Fayetteville.  AR  72701. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  or 
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distributors  of  barbeque  materials  and 
supplies  (except  conmiodities  in  bulk), 
between  points  in  the  United  States 
(except  AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  used  by  Husky 
Industries.  Inc.  (Hearing  site:  Atlanta. 
GA  or  Fayetteville.  AR.) 

MC  145743  (Sub-16F).  filed  January  24. 
1980.  Applicant:  T.F.S..  INC..  RR  2,  Box 
126,  Grand  Island,  NE  68801. 
Representative:  A.  J.  Swanson,  P.O.  Box 
1103,  226,  N.  Phillips  Ave.,  Sioux  Falls, 
SD  57101.  Transporting  beverages  and 
alcoholic  liquors  and  wines,  from  points 
in  MN,  MO.  KY.  OH,  lA  and  CA,  to 
points  in  Hall  County,  NE.  (Hearing  site: 
Lincoln,  NE  or  Sioux  Falls,  SD.) 

MC  145802  (Sub-5F),  filed  January  28. 
1980.  Applicant:  RONALD  E.  REED, 
d.b.a.  TRIPLE  R  TRUCKING.  RFD. 
Laurens.  lA  50554.  Representative: 
James  M.  Hodge.  1980  Financial  Center. 
Des  Moines.  lA  50309.  Transporting 
frozen  balxry  products,  from  Nashville. 
TN.  to  points  in  AR.  lA.  IL.  KS,  MI.  MN. 
MO.  NE.  OK.  OR.  TX.  WA.  and  WI. 
(Hearing  site:  Nashville.  TN.) 

MC  145842  (Sub-IOF).  filed  December 
3. 1979.  Applicant:  SUNDERMAN 
TRANSFER.  INC..  Box  63,  Windom.  MN 
56101.  Representative:  Carl  E.  Munson, 
469  Fischer  Bldg.,  Dubuque,  lA  52001. 
Transporting  fresh  meat,  frozen  meat, 
and  meat  products,  from  Kenosha,  WL 
to  points  in  FL,  GA,  IL,  IN,  MI,  NY,  NC. 
OH,  PA,  SC,  and  Va.  (Hearing  site: 
Chicago,  IL  or  Milwaukee,  WI.) 

Note. — Dual  operations  may  be  involved. 

MC  145883  (Sub-3F),  filed,  January  24, 
1980.  Applicant:  DANIEL  B.  ROEDIGER, 
Rt.  5,  Box  205,  Wapakoneta,  OH  45895. 
Representative:  David  A.  Turano,  100 
East  Broad  St.  Columbus,  OH  43215. 
Transporting  soybean  meal,  in  bulk, 
from  the  facilities  of  Cargill,  Inc.,  at  or 
near  Sidney,  OH,  to  points  in  IN,  KY,  MI. 
OH.  PA.  and  WV.  (Hearing  site: 
Columbus,  OH). 

MC  146032  (Sub-6F),  filed  January  28, 
1980.  Applicant:  SKYCAB,  INC.,  137 
North  4th  St.,  Philadelphia,  PA  19106. 
Representative:  Steven  M.  Tannenbaum. 
133  North  4th  St.,  Philadelphia.  PA 
19106.  Transporting  such  commodities 
as  are  dealt  in  or  used  by  distributors  of 
photographic  equipment  and  supplies 
except  commodities  in  bulk,  in  tank 
vehicles),  from  the  facilities  of  Berkey 
Marketing  Companies.  Division  of 
Berkey  Photo.  Inc.,  In  Queens  County, 
NY.  to  Philadelphia  and  Pittsburgh.  PA. 
Baltimore.  MD.  Richmond.  VA. 
Charieston.  WV.  Chariotte.  NC.  Atlanta. 
GA,  New  Orleans,  LA,  Orlando,  FL. 
Columbus  and  Toledo.  OH.  Detroit,  Ml 
Chicago,  IL,  St.  Louis,  MO  and  Denver. 
CO.  (Hearing  site:  Philadelphia.  PA) 


MC  146193  (Sub-6F).  filed  January  28, 
1980.  Applicant:  CAMPBELL  GRAIN 
CORPORATION,  Box  94  Humeston,  L\ 
50123.  Representative:  Thomas  E.  Leahy. 
Jr.,  1960  Financial  Center.  Des  Moines, 
lA  50309.  Transporting /e/tyy/ze/-,  from 
the  facilities  of  Kaiser  Agricultural 
Chemicals  at  (l)(a]  East  Dubuque  and 
Cordova.  IL.  (b)  Alexandria,  Trenton, 
Brunswick,  and  Haimibal,  MO,  and  (c) 
South  Sioux  City  and  Omaha,  NE,  to 
points  in  lA,  (2)  White  Cloud.  KS,  to 
points  in  NE  and  MO.  and  (3)  East 
Dubuque,  IL,  to  points  in  WI  and  MN. 
restricted  to  traffic  originating  at  named 
origins  and  destined  to  named 
destinations.  (Hearing  site:  Omaha,  NE 
or  Kansas  City.  MO.). 

MC  146893  (Sub-9F).  filed  January  14. 
1980.  Applicant:  BROWN  TRANSPORT. 
INC..  Box  327A;  R.R.  3,  West 
Alexandria.  OH  45381.  Representative: 
Lewis  S.  Witherspoon,  88  E.  Broad  St., 
Columbus.  Oh  43215.  Contact  carrier, 
transporting  slag,  in  bulk,  between 
Middletown,  OH,  on  the  one  hand,  and, 
on  the  other  points  in  IN,  under 
continuing  contract(s)  with  The 
Calumite  Company,  of  Trenton,  NJ. 
(Hearing  site:  Cincinnati.  OH.) 

MC  146972  (Sub-3F).  filed  January  14. 
1980.  Applicant:  BLUE  STAR 
TRUCKING,  INC..  140  Jackson  Ave., 
Edison,  NJ  08817.  Representative: 
Thaddeus  C.  Raczkowski,  3288  Route 
#27,  P.O.  Box  9,  Kendall  Park.  NJ  08824. 
Contract  carrier,  transporting  (1) 
foodstuffs  (except  in  bulk),  and  (2) 
materials,  supplies  and  equipment  used 
in  the  manufacture  and  distribution  of 
foodstuffs,  between  points  in  MD,  NJ, 
and  PA.  on  the  one  hand.  and.  on  the 
other,  the  facilities  of  Ragu  Foods,  at 
Manchester  and  Rochester.  NY,  under 
continuing  contract(s)  with  Ragu  Foods, 
Inc.  (Hearing  site:  Newark,  NJ  or  New 
York  City,  NY.) 

MC  147223  (Sub-3F),  filed  February  15, 
1980.  Applicant:  AMERICAN  PRIORITY 
ENTERPRISES.  INC..  408  East  Elizabeth 
Ave..  Linden,  NJ  07601.  Representative: 
Robert  B.  Pepper.  168  Woodbridge  Ave., 
Highland  Park,  NJ  08904.  Contract 
carrier  transporting  drugs,  medicines, 
pharmaceuticals,  stomahesive  products, 
toothbrushes,  store  displays,  printed 
matter,  (1)  between  Somerset.  NJ,  on  the 
one  hand,  and,  on  the  other,  Somerville, 
MA,  Alexandria,  VA.  and  Baltimore. 
MD;  (2)  from  Greensboro.  NC,  to  New 
Brunswick,  NJ;  and  (3)  between  New 
York.  NY.  and  Kenly.  NC.  under 
continuing  contract(s)  with  E.  R.  Squibb 
and  Son,  Inc.,  of  New  Brunswick, 
NJ.(Hearing  site:  Newark,  NJ.) 

MC  147413  (Sub-5F),  filed  December 
31, 1979.  Applicant:  SUNRICH 
TRANSPORTATION  COMPANY,  a 


corporation,  303  South  Santa  Fe,  Pueblo. 
CO  81002.  Representative:  William  J. 
Lippman.  Suite  330  Steele  Park,  50  South 
Steele  Street  Denver,  CO  80209. 
Contract  carrier  transporting  Meats, 
meat  products  and  meat  by-products 
and  articles  distributed  by  meat  packing 
hduses  as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209,  766  from 
Pueblo,  CO  to  points  in  NV,  restricted  to 
the  transportation  of  traffic  originating 
at  or  destined  to  facilities  used  by  Alpha 
Beta  Packing  Company,  Pueblo,  CO 
under  continuing  contract(8)  with  Alpha 
Beta  Packing  Company,  of  Pueblo,  CO. 
(Hearing  site:  Denver,  CO.) 

MC  147413  (Sub-6F),  filed  February  5. 
1980.  Applicant:  SUNRICH 
TRANSPORTATION  COMPANY,  a 
corporation.  303  South  Santa  Fe,  Pueblo, 
CO  81002.  Representative:  William  J. 
Lippman,  50  South  Steele  Street  Denver, 
CO  80209.  Contract  carrier  transporting 
flour  and  taco  shells,  from  points  in  CA 
to  Pueblo,  CO,  under  continuing 
contract(s)  with  Candy's  Tortilla 
Factory.  Inc.,  of  Pueblo,  CO.  (Hearing 
site:  Denver,  CO.) 

MC  147553  (Sub-6F).  filed  January  18, 
1980.  Apphcant:  DENNIS  MOSS  AND 
GARY  MOSS.  d.b.a.  MOTOR  WEST. 
.  P.O.  Box  1405.  Caldwell.  ID  83605. 
Representative:  Timothy  R.  Stivers,  P.O. 
Box  162.  Boise,  ID  83701.  Transportmg 
insulation  and  insulating  materials. 
from  points  in  CA  to  points  in  ID. 
(Hearing  site:  Boise.  ID.) 

MC  147612  (Sub-3F).  filed  January  31, 
1980.  Applicant:  WILLARD  D.  VAN 
ZUIDEN,  Box  333,  Albany,  IL  61230. 
Representative:  Joseph  Winter,  29  South 
LaSalle  Street  Chicago,  IL  60603. 
Transporting:  iron  and  steel  articles, 
from  the  facilities  of  Northwestern  Steel 
and  Wire  Company,  at  Sterling  and 
Rock  Falls,  IL,  to  points  in  AL,  AR,  CO, 
CT,  GA  IL,  IN,  L\.  KS,  KY,  MI,  MN,  MO, 
NE,  NY.  NC,  ND.  OH.  OK.  PA,  SD.  TN. 
TX.  and  WI.  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  facilities  and  destined  to  the 
named  destinations.  (Hearing  site: 
Chicago.  IL.) 

Note. — Dual  operations  may  be  involved. 

MC  147783  (Sub-IF).  filed  February  4. 
1980.  Applicant:  B.  L  CARTAGE  CO..  a 
corporation,  10735  South  Cicero  Ave., 
Oak  Lawn,  IL  60453.  Representative: 
Leonard  R.  Kofkin,  39  South  La  Salle  St., 
Chicago,  IL  60603.  Transporting  asphalt 
and  asphalt  products,  in  bulk,  in  tank 
vehicles,  from  Janesville,  WI  to  points  in 
IL  on  and  north  of  U.S.  Hwy  136. 
(Hearing  site:  Chicago,  IL.) 
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MC 148363  (Sub-2F).  filed  February  8, 
1980.  Applicant:  WILUAM  H.  BECK, 
INC..  P.O.  Box  51.  Fulton.  NY  13069. 
Representative:  David  M.  Marshall.  101 
State  St..  Suite  304.  Springfield,  MA 
01103.  Contract  carrier,  transporting 
liquid  brewers  condensed  solubles, 
brewers  yeast,  and  grain,  and  by- 
products, resulting  from  the  manufacture 
of  beer,  in  bulk,  between  the  facilities  of 
Anheuser  Busch.  Inc.,  in  Merrimack,  NH. 
East  Brunswick  and  Newark,  N],  and 
Syracuse,  NY,  imder  continuing 
contract(s)  with  Anheuser  Busch,  Inc.,  of 
St.  Louis,  MO.  (Hearing  site:  Albany.  NY 
or  Boston,  MA.] 

MC  148723  (Sub-2F).  filed  January  28. 
1980.  Applicant:  SOUTHWEST 
FREIGHT  DISTRIBUTORS.  INC..  1320 
Henderson.  North  Little  Rock.  AR  72114. 
Representative:  James  M.  Duckett,  927 
Pyramid  Life  Bldg..  Little  Rock.  AR 
72201.  Contract  carrier,  transporting 
such  commodities  as  are  dealt  in  by 
retail  variety  and  discount  stores 
(except  commodities  in  bulk),  from  Little 
Rock,  AR,  to  points  in  TX,  LA,  MS.  TN, 
and  MO.  restricted  to  shipments      j 
originating  at  and  destined  to  the 
facilities  of  Sterling  Stores  Company. 
Inc..  under  continuing  contract(8)  with 
Sterling  Stores  Company.  Inc..  of  Little 
Rock.  AR.  (Hearing  site:  Little  Rock. 
AR.) 

MC  148732  (Sub-2F).  filed  January  15. 
1980.  Applicant:  L  &  J  TRUCKING.  INC.. 
8022  Rose  Dr..  P.O.  Box  5566,  La  Palma, 
CA  90622.  Representative:  Vanita  Jean 
Moffit  (same  address  as  appUcant). 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  or 
converters  of  paper  and  paper  products 
(except  commodities  in  bulk),  from  the 
facilities  of  Nekoosa  Papers.  Inc..  at 
points  in  Portage  and  Wood  Counties. 
WI,  to  points  in  AZ,  CA,  ID,  NM,  MT. 
NV.  OR,  UT.  WA.  and  WY.  (Hearing 
site:  Madison  or  Wisconsin  Rapids,  WI.) 

MC  149182  (Sub-IF).  filed  January  14. 
1980.  Applicant:  SAMUEL  R. 
GELDMACHER.  Box  411.  Mona.  UT 
84645.  Representative:  Irene  Warr,  430 
Judge  Building.  Salt  Lake  City,  UT  84111. 
Contract  carrier,  transporting  drilling 
mud,  from  the  facilities  of  Industrial 
Minerals  Venures.  at  or  near  Imvite 
(Nye  County).  NV,  to  Nephi.  UT.  under 
continuing  contract(s)  with  Drilling  Mud, 
Inc.  (Hearing  site:  Salt  Lake  City.  UT.) 

MC  149282F.  filed  January  9. 1980. 
Applicant:  CLIFFORD  A.  PARKHURST. 
1229  Dakota  North.  Huron,  SD  57350. 
Representative:  Edward  A.  O'Donnell, 
1004  29th  St.,  Sioux  City,  L\  51104. 
Transporting  meate.  meat  products, 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses  as 
described  in  sections  A  and  C  of 


Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766.  (except  hides  and 
commodities  in  bulk,  in  tank  vehicles), 
from  the  facilities  of  Huron  Dressed 
Beef.  Inc..  at  Huron.  SD.  to  points  in  CO, 
IL.  lA.  KS.  MN.  MO.  ND.  NE.  and  WL 
restricted  to  (except  on  traffic  moving  in 
foreign  commerce),  to  the  transportation 
of  traffic  originating  at  the  named 
facilities  and  destined  to  the  named 
destination  states.  (Hearing  site:  Pierre, 
SD.) 

MC  149292F.  filed  January  14. 1980. 
Applicant:  CHARLES  JOLLEY.  JR.  d.b.a. 
C.  J.  TRUCKING.  4199  N.  Ojai  Road. 
Santa  Paula.  CA  93060.  Representative: 
Donald  R.  Hedrick.  P.O.  Box  88. 
Norwalk,  CA  90650.  Contract  carrier, 
transporting  alcoholic  beverages,  from 
Los  Angeles  and  Long  Beach.  CA.  to 
Ventura  and  Santa  Barbara.  CA, 
restricted  to  traffic  having  a  prior 
movement  by  water,  under  continuing 
contract(s)  with  Lagomarsino's  of 
Ventura.  Ca.  (Hearing  site:  Los  Angeles, 
CA.) 

MC  149293F.  filed  January  14. 1980. 
Applicant:  THREE  STAR  TRUCKING 
CO.,  a  corporation,  7871  Ritz,  Westland, 
MI  48185.  Representative:  Alex  J.  Miller. 
P.O.  Box  244.  Bloomfield  Hills.  MI  48013. 
Transporting  iron  and  steel  articles, 
building  materials,  and  roofing 
materials,  between  Chicago.  IL.  on  the 
one  hand.  and.  on  the  other.  Toledo.  OH. 
and  those  points  in  MI  in  and  south  of 
Oceana.  Newaygo,  Mecosta,  Sabella. 
Midland,  and  Bay  Counties.  (Hearing 
site:  Detroit  or  Lansing.  MI.  or  Chicago. 
IL.) 

MC  149312F,  filed  January  17, 1980. 
Applicant:  RUDOLPH  A.  WAGNER, 
135th  and  Derby  Rd.,  Lemont,  IL  60439. 
Representative:  Wyatt  O.  Wagner,  45  N. 
Orchard  St.,  Madison,  WI  53715. 
Contract  carrier,  transporting  packaged 
cement  products  and  packaged  salt 
products,  (a)  from  points  in  Cook 
County,  IL  to  points  in  Adams,  Brown. 
Calumet.  Clark,  Columbia,  Crawford, 
Dane,  Dodge,  Door,  Fond  du  Lac,  Grant, 
Green,  Green  Lake,  Iowa.  Jackson. 
Jefferson.  Juneau.  Kenosha.  Kewaunee. 
Lafayette,  Manitowoc,  Marathon, 
Marquette,  Menominee,  Milwaukee, 
Monroe,  Ozaukee,  Outagamie.  Portage. 
Racine,  Richland,  Rock,  Sauk,  Shawano. 
Sheboygan.  Taylor,  Vernon,  Walworth, 
Washington.  Waukesha.  Waupaca, 
Waushara,  Wmnebago,  and  Wood 
Counties,  WI;  and  (b)  from  points  in 
Milwaukee  County,  WI,  to  points  in 
Cook,  DuPage,  Kane,  Lake,  McHenry. 
and  Will  Counties,  IL,  under  continuing 
contract(8)  in  (a)  and  (b)  with  Dry  Mix 
Concrete  Co.,  of  Franklin  Park,  IL,  and 


International  Salt  Co.,  of  Chicago.  IL 
(Hearing  site:  Chicago,  IL) 

MC  149363  (Sub-IF).  filed  February  6, 
1980.  Applicant:  HIGHLAND  TRUCK 
COMPANY,  a  corporation.  25520 
Woodvilla.  Southfield.  MI  48075. 
Representative:  Wilhelmina  Boersma, 
1600  First  Federal  Bldg..  Detroit.  MI 
48226.  Contract  carrier,  transporting 
foodstuffs,  in  mechanically  refrigerated 
equipment,  between  the  facilities  of 
Detroit  City  Dairy,  Inc..  at  Highland 
Park.  MI.  on  the  one  hand.  and.  on  the 
other,  St.  Louis,  MO,  New  York.  NY, 
Philadelphia.  PA,  Baltimore,  MD.  and 
NJ,  and  points  in  WI,  IL  OH,  and  IN. 
imder  continuing  contract(8)  with 
Detroit  City  Dairy,  Inc.,  of  Highland 
Park,  MI.  (Hearing  site:  Detroit,  MI.  or 
Washington.  DC.) 

Volume  No.  122 

Decided:  March  3, 1980. 
By  the  Commission,  Review  Board  Number 
3,  Members  Parker,  Fortier  and  Hill. 

MC  5227  (Sub-65F),  filed  February  8. 
1980.  Applicant:  ECKLEY  TRUCKING, 
INC.,  P.O.  Box  201.  Mead.  NE  68041. 
Representative:  A.  J.  Swanson,  P.O.  Box 
1103,  226  N.  Phillips  Avenue,  Sioux  Falls, 
SD  57101.  Transporting  (1)  malt 
beverages,  from  Milwaukee,  WI,  and 
Peoria  Heights,  IL  to  points  in  KS,  MN, 
NE.  lA.  CO.  MO.  OK.  and  AR;  (2) 
equipment,  materials,  and  supplies  used 
in  the  production  and  distribution  of 
malt  beverages,  in  the  reverse  direction; 
and  (3)  containers,  from  Northglenn.  CO, 
to  points  in  WI.  IL  GA.  and  NJ.  (Hearing 
site:  Kansas  City.  MO.  or  Milwaukee, 
WI.) 

MC  11207  (Sub-526F),  filed  February 
15. 1980.  Applicant:  DEATON.  INC..  317 
Avenue  W.  Post  Office  Box  938. 
Birmingham.  AL  35201.  Representative: 
Kim  D.  Mann.  Suite  1010,  7101 
Wisconsin  Ave..  Washington  DC  20014. 
Transporting  (1)  heating,  cooling  and 
dust  collecting  apparatus,  blower 
systems,  machinery,  machinery  parts, 
furnace  coils,  dust  collectors  and 
arresters,  and  iron  and  steel  articles; 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  or 
distribution  of  the  commodities  in  (1) 
(except  commodities  in  bulk)  between 
Birmingham,  AL  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI).  (Hearing  site:  Binningham, 
AL  or  Washington.  DC.) 

MC  21866  (Sub-141F).  filed  January  28, 
1980.  Applicant:  WEST  MOTOR 
FREIGHT.  INC..  740  S.  Reading  Avenue, 
Boyertown,  PA  19512.  Representative: 
Alan  Kahn.  1920  Two  Penn  Center 
Plaza.  Philadelphia,  PA  19102. 
Transporting:  (1)  metal  racks  and 
supports,  and  (2)  Materials,  equipment. 
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and  supplies  used  in  the  manufacture, 
distribution  and  installation  of  metal 
racks  and  supports  (except  commodities 
in  bulk),  between  the  facilities  of  T.  J. 
Cope,  Inc.  at  Collegeville.  PA,  on  the  one 
hand.  and.  on  the  other,  points  in  the 
United  States  (except  AK.  HI  and  PA). 
(Hearing  site:  Philadelphia.  PA  or 
Washington.  DC.) 

MC  26396  (Sub-298F).  filed  October  9. 
1979.  Applicant:  POPELKA  TRUCKING 
CO.,  d.b.a.  THE  WAGGONERS,  P.O. 
Box  31357,  Billings,  MT  59107. 
Representative:  Bradford  E.  Kistler,  P.O. 
Box  82028,  Lincoln,  NE  68501. 
Transporting  (1)  livestock  handling 
equipment  and  feeders,  from  the 
facilities  of  Westguard  Industries,  Inc., 
at  or  near  Cheyenne,  WY,  to  those 
points  in  the  U.S.  in  and  west  of  LA,  AR. 
MO.  IL  and  WI,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
production  and  distribution  of 
commodities  named  in  (1)  above,  in  the 
reverse  direction.  (Hearing  site:  Casper, 
WY.  or  Billings,  MT.) 

MC  26396  (Sub-344F),  filed  February 
11, 1980.  Applicant:  THE  WAGGONERS 
TRUCKING,  P.O.  Box  31357.  Billings. 
MT  59107.  Representative:  Bradford  E. 
Kistler,  P.O.  Box  82028.  Lincoln.  NE 
68501.  Transporting  drilling  mud  and 
drilling  mud  additives,  from  points  in 
the  United  States  (except  AK  and  HI)  to 
ports  of  entry  on  the  International 
Boundary  line  between  the  United 
States  and  Canada  located  in  MT. 
(Hearing  site:  Billings,  MT.  or  Lincoln. 
NE.) 

MC  52657  (Sub-750F).  filed  November 
28, 1979.  Applicant:  ARCO  AUTO 
CARRIER:  INC.,  16  W.  151  Shore  Court. 
Burr  Ridge.  IL  60521.  Representative: 
James  Bouril  (same  address  as 
applicant).  Transporting  motor  vehicles. 
in  secondary  movements,  in  truckaway 
service,  from  Pitcarn,  PA  and  points 
within  20  miles  thereof  to  points  in  MD. 
restricted  to  the  transportation  of  motor 
vehicles  having  a  prior  movement  by 
rail  (Hearing  site:  Chicago,  IL.) 

MC  60186  (Sub-67F),  filed  February  1. 
1980.  Applicant:  NELSON 
FREIGHTWAYS.  INC.,  47  East  Street, 
Rockville,  CT  06066.  Representative: 
Edward  G.  Villalon,  1032  Pennysylvania 
Building.  Pennsylvania  Avenue  &  13th 
Street,  NW,  Washington,  D.C.  20004. 
Transporting,  electrical  appliances  from 
Columbia,  MD  to  points  in  VT.  (Hearing 
site:  Washington,  DC.) 

MC  67646  (Sub-90F),  filed  February  8. 
1980.  Applicant:  HALL'S  MOTOR 
TRANSIT  COMPANY.  6060  Cariisle 
Pike.  Mechanicsburg.  PA  17055. 
Representative:  John  E.  FuUerton.  407  N. 
Front  St..  Harrisburg.  PA  17101.  Over 
regular  transporting  general 


commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special 
equipment)  (1)  between  Randolph.  NY. 
and  the  junction  of  U.S.  Hwy  15  and  NY 
Hwy  417:  from  Randolph  over  NY  Hwy 
17  to  Steamburg,  NY  (also  from 
Randolph  over  NY  Hwy  394  to 
Steamburg),  then  over  NY  Hwy  17  to  its 
junction  with  NY  Hwy  417,  then  over  NY 
Hwy  417  to  its  junction  with  U.S.  Hwy 
15.  and  return  over  the  same  route.  (2) 
between  Randolph,  NY.  and  the  junction 
of  NY  Hwy  17  and  NY  Hwy  415 
(formeriy  U.S.  Hwy  15).  Serving  in  (1) 
and  (2)  all  intermediate  points  between 
Randolph  and  Olean.  NY.  including 
Olean,  and  the  off-route  point  of  Little 
Valley,  NY.  (Hearing  site:  Buffalo,  NY, 
or  Washington,  DC.) 

.      MC  69116  (Sub-246F),  filed  June  26. 
1979.  Applicant:  SPECTOR 
INDUSTRIES.  INC..  d.b.a.  SPECTOR 
FREIGHT  SYSTEM,  1050  Kingery  Hwy. 
Bensenville.  IL  60106.  Representative: 
Edward  G.  Bazelon.  39  South  LaSalle  St. 
Chicago.  IL  60603.  Over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission.  , 

commodities  in  bulk,  and  those  requiring 
special  equipment)  (1)  (a)  between  the 
GA-FL  State  line  and  Chicago,  IL  over 
U.S.  Hwy  41,  (b)  from  the  GA-FL  State 
line  over  Interstate  Hwy  75  to  junction 
Interstate  Hwy  24,  then  over  Interstate 
Hwy  24  to  junction  Interstate  Hwy  65, 
then  over  Interstate  Hwy  65  to  junction 
Interstate  Hwy  94,  the  over  Interstate 
Hwy  94  to  Chicago,  and  return  over  the 
same  route,  (2)  between  the  GA-FL 
State  line  and  Lansing,  MI.  over  U.S. 
Hwy  27,  (3)  between  junction  of  U.S. 
Hwys  27  and  127  (near  Rossville.  GA), 
and  Lansing.  MI,  over  U.S.  Hwy  127.  (4) 
between  the  GA-FL  State  line,  and 
Asheville,  NC,  over  U.S.  Hwy  19,  (5) 
between  the  GA-FL  State  line,  and  Flint, 
MI,  over  U.S.  Hwy  23,  (6)  between  the 
GA-FL  State  line,  and  Flint,  MI,  over 
Interstate  Hwy  75,  (7)  between 
Brunswick.  GA.  and  Detroit,  MI:  From 
Brunswick  over  U.S.  Hwy  25  to  junction 
Interstate  Hwy  25E  then  over  U.S.  Hwy 
25E  to  junction  U.S.  Hwy  25,  then  over 
U.S.  Hwy  25  to  junction  Interstate  Hwy 
75.  then  over  Interstate  Hwy  75  to 
Detroit,  and  return  over  the  same  route. 
(8)  between  the  GA-FL  State  line  and 
Wilmington.  DE.  over  U.S.  Hwy  301.  (9) 
(a)  between  the  FL-GA  State  line,  and 
Boston.  MA.  over  U.S.  Hwy  1.  (b) 
between  the  GA-FL  State  line,  and 
Boston,  MA.  over  Interstate  Hwy  95.  (10) 
between  the  GA-FL  State  line,  and 


junction  U.S.  Hwys  17  and  1  (near 
Fredericksburg,  VA).  over  UJ5.  Hwy  17. 
(11)  between  the  GA-AL  State  line  and 
junction  U.S.  Hwy  84  and  Interstate 
Hwy  95.  over  U.S.  Hwy  84,  (12)  between 
the  GA-AL  State  line  and  junction  of 
U.S.  Hwys  82  and  17.  over  U.S.  Hwy  82. 
(13)  between  Brunswick.  GA,  and 
junction  of  U.S.  Hwys  341  and  41  (near 
Griffin.  GA).  over  U.S.  Hwy  341,  (14) 
between  the  GA-AL  State  line  and 
Petersburg.  VA.  over  Interstate  Hwy  85. 
(15)  between  the  GA-AL  State  line  and 
junction  Interstate  Hwys  20  and  95,  over 
Interstate  Hwy  20.  (16)  between  the  GA- 
FL  State  line  and  junction  U.S.  Hwys  441 
and  23.  over  U.S.  Hwy  441,  (17)  between 
Savannah  and  Macon,  GA.  over 
Interstate  Hwy  16.  (18)  between 
Columbus  and  Savannah.  GA.  over  U.S. 
Hwy  80,  (19)  between  Macon  and 
Thomson.  GA:  From  Macon  over  GA 
Hwy  49  to  Milledgeville.  GA.  then  over 
GA.  then  over  GA  Hwy  22  to  Sparta, 
GA.  then  over  GA  Hwy  16  to  Thomason. 
and  return  over  the  same  route.  (20) 
between  Atlanta  and  Augusta.  GA.  over 
U.S.  Hwy  78.  (21)  between  junction  U.S. 
Hwy  78  and  GA  Hwy  17  (near 
Washington,  GA)  and  junction  U.S.  Hwy 
23  and  GA  Hwy  17.  over  GA  Hwy  17. 

(22)  between  Charieston,  SC,  and 
Asheville.  NC,  over  Interstate  Hwy  26, 

(23)  between  Columbus,  SC.  and 
Cleveland.  OH.  over  Interstate  Hwy  77, 

(24)  between  Charieston.  SC,  and 
junction  U.S.  Hwys  41  and  52  (near 
Fowler,  IN),  over  U.S.  Hwy  52.  (25) 
between  Washington,  GA.  and  Conway. 
SC.  over  U.S.  Hwy  378,  (26)  between 
Myrtle  Beach,  SC,  and  Lynchburg.  VA. 
over  U.S.  Hwy  501.  (27)  between 
Spartanburg  and  Dillon.  SC.  over  SC 
Hwy  9.  (28)  between  Florence.  SC.  and 
Wilmington.  NC.  over  U.S.  Hwy  76,  (29) 
between  Asheville  and  Wilmington.  NC. 
over  U.S.  Hwy  74.  (30)  between  junction 
U.S.  Hwy  41  and  Interstate  40,  and 
Greensboro,  NC,  over  Interstate  Hwy  40, 
(31)  between  the  GA-AL  State  line  and 
Washington,  DC,  over  U.S.  Hwy  29,  (32) 
between  Durham  and  New  Bern.  NC, 
over  U.S.  Hwy  70,  (33)  between 
Lexington  and  Williamston.  NC.  over 
U.S.  Hwy  64,  (34)  between  Michigan,  IN, 
and  Wilmington,  NC,  over  U.S.  Hwy  421. 
(35)  between  Winston  Salem.  NC.  and 
junction  of  U.S.  Hwys  158  and  17.  over 
U.S.  Hwy  158.  (36)  between  Ashtabula. 
OH.  and  Rockingham,  NC:  From 
Ashtabula  over  OH  Hwy  11  to  junction 
U.S.  Hwy  30,  then  over  U.S.  Hwy  30  to 
junction  Interstate  Hwy  79.  then  over 
Interstate  Hwy  79  to  junction  WV  Hwy 
7.  then  over  WV  Hwy  7  to  junction  WV 
Hwy  92.  then  over  WV  Hwy  92  to 
junction  U.S.  Hwy  219.  then  over  U.S. 
Hwy  219  to  Interstate  Hwy  64.  then  over 
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Interstate  Hwy  64  to  U.S.  Hwy  220,  then 
over  U.S.  Hwy  220  to  Rockingham,  and 
return  over  the  same  route,  (37)  between 
the  junction  of  U.S.  Hwy  58  and 
Interstate  Hwy  77  and  Portsmouth,  VA, 
over  U.S.  Hwy  58,  (38)  between  the  GA- 
FL  State  Une  and  Roanoke,  VA,  over 
U.S.  Hwy  221,  (39)  between  Danville, 
VA,  and  Richmond,  VA,  over  U.S.  Hwy 
360,  (40)  between  New  Harmony,  IN, 
and  Norfolk,  VA:  From  New  Harmony 
over  IN  Hwy  66  (formerly  U.S.  Hwy  460) 
to  junction  IN  Hwy  62,  then  over  IN 
Hwy  62  (formerly  U.S.  Hwy  460)  to 
junction  U.S.  Hwy  31E,  then  over  U.S. 
Hwy  31E  (formerly  U.S.  Hwy  460)  to 
junction  U.S.  Hwy  60,  then  over  U.&, 
Hwy  60  (formerly  U.S.  Hwy  460)  to 
junction  U.S.  Hwy  460,  then  over  U.S. 
Hwy  460  to  Norfolk,  and  return  over  the 
same  route,  (41)  between  junction  of 
U.S.  Hwy  41  and  Interstate  Hwy  64,  and 
Norfolk,  VA:  From  junction  of  U.S.  Hwy 
41  and  Interstate  Hwy  64  over  Interstate 
Hwy  64  to  Charleston,  WV,  then  over 
U.S.  Hwy  60  to  junction  U.S.  Hwy  64, 
then  over  U.S.  Hwy  64  to  Norfolk,  and 
return  over  the  same  route  (also  to 
Charleston.  WV,  as  specified  above, 
then  over  Interstate  Hwy  77  to  proposed 
Interstate  Hwy  64  near  Beckley,  WV, 
then  over  proposed  Interstate  Hwy  64  to 
junction  Interstate  Hwy  64,  then  over 
Interstate  Hwy  64,  as  specified  above,  to 
Norfolk,  and  return  over  the  same 
route),  (42)  between  St.  Joseph,  MI,  and 
junction  of  U.S.  Hwy  31  and  Interstate 
Hwy  64,  and  over  U.S.  Hwy  31,  (43) 
between  Terre  Haute,  IN,  and  jimction 
Interstate  Hwy  70  and  77,  over  Interstate 
Hwy  70,  (44)  between  Chicago,  IL  and 
Richmond,  VA:  From  Chicago,  over  U.S. 
Hwy  41  to  junction  U.S.  Hwy  30,  then 
over  U.S.  Hwy  30  to  jimction  OH  Hwy 
309.  then  over  OH  Hwy  309  to  junction 
of  OH  Hwy  31,  then  over  OH  Hwy  31  to 
junction  of  U.S.  Hwy  33,  then  over  U.S. 
Hwy  33  to  Richmond,  and  return  over 
the  same  route,  (45)  between  Vincennes. 
IN,  and  junction  of  U.S.  Hwy  50  and 
Interstate  Hwy  77,  over  U.S.  Hwy  50, 
(46)  between  Cleveland,  OH,  and 
junction  OH  Hwy  7  and  U.S.  Hwy  52, 
over  U.S.  Hwy  422,  (47)  between 
Michigan  City,  IN,  and  junction  U.S. 
Hwy  35  and  Interstate  Hwy  64,  over  U.S. 
Hwy  35,  (48)  between  Baltimore,  MD, 
and  junction  U.S.  Hwy  222  and  PA  Hwy 
309:  From  Baltimore,  MD,  over  Interstate 
Hwy  83  to  York,  PA,  then  over  U.S.  Hwy 
30  to  junction  U.S.  Hwy  222  (also,  from 
Baltimore  over  Interstate  Hwy  83  to 
Harrisburg,  PA,  than  over  U.S.  Hwy  422 
to  junction  U.S.  Hwy  222),  then  over  U.S. 
Hwy  222  to  junction  of  PA  Hwy  309,  and 
return  over  the  same  route,  (49)  between 
Wilmington,  DE,  and  Easton,  PA:  From 
Wilmington  over  U.S.  Hwy  13  to 


Philadelphia,  PA,  the  over  PA  Hwy  309 
to  junction  U.S.  Hwy  22,  then  over  U.S. 
Hwy  22  to  Easton,  and  return  over  the 
same  route,  (50)  between  New  Haven, 
CT,  and  Springfield,  MA:  (a)  From  New 
Haven  over  U.S.  Hwy  5  to  Springfield 
and  return  over  the  same  route,  (b)  From 
New  Haven  over  Interstate  Hwy  91  to 
Springfield  Hwy  91  to  Springfield,  and 
return  over  the  same  route,  (51)  between 
Springfield  and  Boston,  MA,  over 
Interstate  Hwy  90,  (52)  between  New 
York,  NY,  and  Boston,  MA:  From  New 
York  City  over  Interstate  Hwy  87  to 
Albany,  NY,  then  over  U.S.  Hwy  20  to 
Pittsfield,  MA,  then  over  MA  Hwy  9  to 
Boston,  and  return  over  the  same  route. 
(53)  between  Rome,  GA  and  junction 
Interstate  Hwy  78  and  PA  Hwy  309: 
From  Rome  over  U.S.  Hwy  411  to 
junction  Interstate  Hwy  40,  then  over 
Interstate  Hwy  40  to  junction  Interstate 
Hwy  81,  then  over  Interstate  Hwy  81  to 
junction  Interstate  Hwy  78,  then  over 
Interstate  Hwy  78  to  junction  PA  Hwy 
309,  and  return  over  the  same  route,  (54) 
between  junction  U.S.  Hwys  41  and  6. 
and  Richmond,  VA:  From  junction  of 
U.S.  Hwys  41  and  6  over  U.S.  Hwy  6  to 
junction  U.S.  Hwy  250.  then  over  U.S. 
Hwy  250  to  Richmond,  and  return  over 
the  same  route,  and  (55)  between 
Hardeeville,  SC,  and  Boone,  NC,  over 
U.S.  Hwy  321,  (a)  serving  the  termini  of 
all  routes  and  serving  as  intermediate  or 
off-route  points,  all  points  in  CT,  GA,  IN, 
MA,  NJ,  NC.  OH,  RI,  SC,  VA,  those  in 
that  part  of  MI  on  and  south  of  MI  Hwy 
21,  the  District  of  Columbia,  Easton, 
York,  Harrisburg  and  Philadelphia,  PA. 
and  points  within  25  miles  of 
Philadelphia,  Baltimore,  MD,  Louisville, 
KY.  and  New  York  City.  NT.  and  (b) 
serving  all  points  on  said  routes  in  KY 
(except  Louisville),  WV,  TN,  MD  (except 
Baltimore),  DE,  PA  (except  Easton,  York. 
Harrisburg,  and  Philadelphia.  PA,  and 
points  in  PA  within  25  miles  of 
Philadelphia)  and  NY  (except  New  York 
City),  for  purposes  of  joinder  only, 
except  as  otherwise  authorized. 
Applicant  proposes  to  tack  the 
requested  authority  with  its  existing 
authority.  (Hearing  sites:  Boston,  MA. 
Charlotte,  NC,  Chicago,  IL.  and 
Memphis,  TN.) 

Note. — Applicant  is  presently  authTized  to 
serve  the  points  and  areas  sought  in  this 
application.  The  purpose  of  this  application  is 
to  eliminate  gateways  and  to  convert  a 
portion  of  applicant's  Sub-188  Certificate 
from  irregular  to  regular  routes. 

MC  76177  (Sub-335F),  filed  February 
14, 1980.  Applicant:  BAGGETT 
TRANSPORTATION  COMPANY.  Two 
South  32nd  Street.  Birmingham,  AL 
35233.  Representative:  Mel  P.  Brooker, 
Jr..  110  South  Columbus  Street. 
Alexander,  VA  22314.  Transporting 


Classes  A,  B  and  C  explosives, 
ammunition,  ingredients  and 
components  parts  of  ammunition, 
blasting  materials  and  supplies,  blasting 
agents  and  empty  containers  between 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Washington.  DC.) 

MC  86247  (Sub-28F),  filed  February  15, 
1980.  Applicant:  ICL-INTERNATIONAL 
CARRIERS  UMITED,  7701  West 
Jefferson  Avenue,  Detroit,  MI  48209. 
Representative:  Alex  J.  Miller,  P.O.  Box 
244,  Bloomfield  Hills,  MI  48013. 
Transporting  silca  sand,  magnesite  and 
refractory  sand  in  dump  vehicles, 
between  Ottawa,  IL,  and  ports  of  entry 
on  the  international  boundary  line 
between  the  United  States  and  Canada 
at  Detroit  and  Port  Huron,  MI  restricted 
to  the  transportation  of  foreign  traffic. 

MC  99667  (Sub-4F),  filed  January  14. 
1980.  Applicant:  TRI-V ALLEY 
•  TRANSPORTATION.  INC..  Ill  East  4th 
Street.  P.O.  Box  2195,  Grand  Island.  NE 
68801.  Representative:  Marshall  D. 
Becker.  Suite  610,  7171  Mercy  Road, 
Omaha,  NE  68106.  Transporting  meat, 
fi-om  Darr,  NE,  to  points  in  TX.  (Hearing 
site:  Omaha,  NE.) 

MC  100666  (Sub-526F),  filed  February 
15, 1980.  Applicant:  MELTON  TRUCK 
LINES.  INC.,  P.O.  Box  7666,  Shreveport.  . 
LA  71107.  Representative:  Wilburn  L 
Williamson.  Suite  615-East.  The  Oil 
Center,  2601  Northwest  Expressway, 
Oklahoma  City,  OK  73112.  Transporting 
canned  fruit,  from  facilities  of 
Wintergarden  Warehouse  at 
Brownsville,  TX  to  points  in  AL,  AR, 
GA,  IL,  IN,  lA.  KS,  KY,  LA,  MI,  MN,  MS. 
MO.  NE.  OH.  OK,  TN  and  WI.  (Hearing 
site:  Fort  Worth,  TX.) 

MC  102616  (Sub-1027F),  filed  February 
13, 1980.  Applicant:  COASTAL  TANK 
LINES,  INC.,  250  North  Cleveland- 
Massillion  Road,  Akron,  OH  44313. 
Representative:  David  F.  McAllister 
(same  address  as  applicant). 
Transporting  acrylonitrile,  in  bulk,  in 
tank  vehicles,  from  Addyston,  OH  to 
points  in  SC.  (Hearing  site:  St.  Louis, 
MO,  or  Chicago,  IL.) 

MC  103926  (Sub-102F),  filed  February 
4, 1980.  Applicant:  W.  T.  MAYFIELD 
SONS  TRUCKING  CO.,  P.O.  Box  947, 
Mableton,  GA  30059.  Representative:  K. 
Edward  Wolcott,  P.O.  Box  56387, 1200 
Gas  Light  Tower,  235  Peachtree  St.,  NE, 
Atlanta,  GA  30343.  Transporting 
construction  equipment,  pile  driving 
equipment,  piling  and  pile  shells, 
between  points  in  the  United  States 
except  AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Raymond 
International  Builders,  Inc.  (Hearing  site: 
Atlanta.  GA  or  Washington.  DC.) 
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MC  108676  (Sub-158F),  filed  February 
11. 1980.  Applicant:  A.  J.  METLER 
HAUUNG  &  RIGGING.  INC.,  117 
Chicamauga  Ave.,  N.E.,  Knoxville,  TN 
37917.  Representative:  Fred  F.  Bradley. 
P.O.  Box  773  Frankfort.  KY  40602. 
Transporting //o^^/oss,  from  the 
facilities  of  PPG  Industries.  Inc..  at  or 
near  Decatur.  IL.  to  points  in  the  US. 
(Hearing  site:  Pittsburgh.  PA.) 

MC  112617  (Sub-471F).  filed  February 
15. 1980.  Applicant:  LIQUID 
TRANSPORTERS.  INC..  1292  Fern 
Valley  Rd..  P.O.  Box  21395.  Louisville. 
KY  40221.  Representative:  Larry  W. 
Thompson  (same  address  as  applicant.) 
Transporting  chemicals  and  petroleum 
products,  in  bulk,  in  tank  vehicles,  from 
Cavert  City.  Doe  Run  and  Louisville,  KY. 
to  points  in  AZ,  CA.  ID.  NV,  OR.  SD, 
and  WA.  (Hearing  site:  Louisville,  KY. 
or  Washington,  DC.) 

MC  114457  (Sub-534F).  filed  July  30, 
1980.  Applicant:  DART  TRANSIT 
COMPANY,  2102  University  Avenue.  St. 
Paul,  MN  55114.  Representative:  James 
H.  Wills  (same  address  as  applicant). 
Transporting  (1)  automatic  feeders, 
skinning  and  fleshing  machines, 
conveyors,  wood  splitters,  cleaning 
drums,  cleaning  equipment,  parts  and 
accessories,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  sale,  and  distribution  of 
the  commodities  named  in  (1)  (except 
commodities  in  bulk),  between  Eden 
Valley  and  Litchfield,  MN,  on  the  one 
hand,  and  on  the  other,  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Milwaukee,  WI,  or  St. 
Paul,  MN.) 

MC  117786  (Sub-90F),  filed  February  4, 
1980.  Applicant:  RILEY  WHITTLE,  INC., 
P.O.  Box  19038,  Phoenix,  AZ  85005. 
Representative:  A.  Michael  Bernstein, 
1441  E.  Thomas  Rd.,  Phoenix,  AZ  85014. 
Transporting  such  commodities  as  are 
dealt  in  and  distributed  by  retail 
department  stores  (except  commodities 
in  bulk),  between  Cincinnati,  OH,  on  the 
one  hand,  and,  on  the  other,  points  in 
OH,  KY,  IN,  WV,  MI  and  IL.  (Hearing 
site:  Phoenix,  AZ.) 

MC  119777  (Sub-459F),  filed  February 
11, 1980.  Applicant:  LIGON 
SPECIALIZED  HAULER.  INC.,  Highway 
85— East,  Madisonville,  KY,  42431. 
Representative:  Carl  U.  Hurst,  P.O. 
Drawer  "L",  Madisonville,  KY,  42431. 
Transporting  zinc  oxide,  lead,  fertilizer, 
and  insulation  materials,  (except  in 
bulk),  between  points  in  the  United 
States,  restricted  to  the  transportation  of 
traffic  originating  at  or  destined  to 
facilities  used  by  Eagle-Picher 
Industries,  Inc.  (Hearing  site:  Kansas 
City,  MO,  or  Tulsa,  OK.) 


MC  119777  (Sub-460F),  filed  February 
11, 1980.  Applicant:  LIGON 
SPECIAUZED  HAULER,  INC.,  Highway 
85— East,  Madisonville,  KY,  42431. 
Representative:  Carl  U.  Hurst,  P.O. 
Drawer  "L",  Madisonville,  KY,  42431. 
Transporting  (1)  wallboard,  gypsum 
board,  particleboard,  composition 
board,  insulation  and  construction 
materials,  and  (2)  materials  and 
supplies  used  in  the  manufacture,  and 
distribution  of  commodities  in  (1) 
between  West  Memphis,  AR.  on  the  one 
hand,  and,  on  the  other,  points  in  TX, 
OK,  MO,  LA,  MS,  AL,  GA,  TN,  KY,  IL. 
IN.  and  OH.  (Hearing  site:  Memphis,  TN, 
or  Little  Rock,  AR.) 

MC  119777  (Sub-461F),  filed  February 
11, 1980.  Applicant:  LIGON 
SPECIAUZED  HAULER.  INC.,  Highway 
85— East,  Madisonville,  KY,  42431. 
Representative:  Carl  U.  Hurst,  P.O. 
Drawer  "L",  Madisonville,  KY,  42431. 
Transporting  composition  board,  from 
the  facilities  of  Abitibi-Price 
Corporation  in  Wiles  County,  NC  to 
points  in  the  United  States  in  and  east  of 
ND.  SD,  NE,  CO.  TX  and  NM.  (Hearing 
site:  Detroit.  MI.) 

MC  123476  (Sub-52F),  filed  January  30, 
1980.  Applicant:  CURTIS  TRANSPORT, 
INC.,  #23  Grandview  Ind.  Ct.,  Arnold, 
MO  63010.  Representative:  David  G. 
Dimit  (same  address  as  applicant). 
Transporting  plastic,  and  expanded 
plastic  products  (except  in  bulk  in  tank 
vehicles),  from  Stevens  Point,  WI,to 
points  in  the  US  on  and  east  of  US  Hwy 
85.  (Hearing  site:  St.  Louis,  MO,  or 
Chicago,  IL.) 

MC  124306  (Sub-80F),  filed  February 
15. 1980.  Applicant:  KENAN 
TRANSPORT  COMPANY, 
INCORPORATED,  P.O.  Box  2729, 
Chapel  Hill,  NC  27514.  Representative: 
Richard  A.  Mehley.  1000  16th  Street, 
NW,  Washington,  DC  20036. 
Transporting  synthetic  plastic  granules, 
in  bulk,  in  tank  vehicles,  ft-om 
Darlington,  S.C.  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Charlotte,  NC,  or  Washington,  DC.) 

MC  128837  (Sub-15F),  filed  February 
15, 1980.  Applicant:  TRUCKING 
SERVICE,  INC.,  P.O.  Box  229. 
Carlinville,  IL  62656.  Representative: 
Robert  T.  Lawley,  300  Reisch  Bldg., 
Springfield,  IL  62701.  Transporting 
lumber,  lumber  products  and  particle 
board,  from  points  in  AL,  AR,  LA  and 
MS  to  points  in  lA,  IL,  IN,  MO,  OH  and 
KY.  (Hearing  site:  Chicago,  IL.) 

MC  129387  (Sub-lllF),  filed  February 
15, 1980.  Applicant:  PAYNE 
TRANSPORTATION,  INC.,  P.O.  Box 
1271,  Huron.  SD  57350.  Representative: 
Charles  E.  Dye  (same  address  as 
applicant).  Transporting  bottles,  glass 


beverage,  from  points  in  IL  and  IN  to 
points  in  SD.  Hearing  site:  Chicago.  IL, 
or  Sioux  Falls.  SD.) 

MC  134197  (Sub-9F).  filed  February  8, 
1980.  Applicant:  JACKSON  AND 
JOHNSON,  INC..  Box  327.  Savannah. 
NY  13146.  Representative:  Raymond  A 
Richards.  35  Curtice  Park.  Webster,  NY 
14580.  Transporting  (1)  foodstuffs 
(except  in  bulk),  and  (2)  materials, 
supplies  and  equipment  used  in  the 
distribution  of  commodities  in  (1) 
between  points  in  NJ.  PA  DE.  MD.  ME, 
VT.  NH.  MA,  CT.  RI.  DC,  and  New  York. 
NY.  and  Nassau.  Suffolk.  Westchester, 
and  Rockland  Counties.  NY.  on  the  one 
hand,  and,  on  the  other,  the  facilities  of 
Seneca  Foods  Corporation,  at  Marion. 
Williamson.  E.  Williamson.  Newark. 
Oaks  Comers.  Dundee.  Himrod.  and 
Penn  Yan.  NY.  (Hearing  site:  Rochester 
or  Buffalo.  NY.) 

Note. — Dual  operations  may  be  involved. 

MC  134806  (Sub-65F),  filed  February 
11, 1980.  Applicant:  B-D-R  TRANSPORT. 
INC.,  P.O.  Box  1277.  Brattleboro.  VT 
05301.  Representative:  Francis  J. 
Ortman.  7101  Wisconsin  Avenue.  Suite 
605.  Washington.  DC  20014.  Contract 
carrier,  transporting:  footwear,  from 
V/ilton.  ME  to  points  in  CA.  under 
continuing  contract(s)  with  G.  H.  Bass  & 
Company,  of  Wilton.  ME.  (Hearing  site: 
Washington,  DC.) 

MC  135797  (Sub-201F).  filed  April  25. 
1979,  previously  issued  in  the  Federal 
Register  issue  of  October  4, 1979,  and 
repubhshed  this  issue.  Applicant:  J.  B. 
HUNT  TRANSPORT,  INC.,  P.O.  Box  130. 
Lowell.  AR  72745.  Representative:  Paul 
R.  Bergant  (same  address  as  applicant). 
Transporting  such  commodities  as  are 
dealt  in  by  wholesale  and  retail  grocery 
houses  (except  commodities  in  bulk), 
from  Byhalia,  MS,  and  Rialto.  CA.  to 
points  in  the  US  (except  AK  and  HI). 
(Hearing  site:  Washington.  DC.) 

Note. — The  purpose  of  this  republication  is 
to  reflect  correctly  the  territorial  description. 

MC  136786  (Sub-202F).  filed  February 
4. 1980.  Applicant:  ROBCO 
TRANSPORTATION.  INC.,  4475  N.E. 
3rd  Street,  Des  Moines,  lA  50313. 
Representative:  Stanley  C.  Olsen,  Jr.. 
7400  Metro  Boulevard,  Suite  411,  Edina, 
MN  55435.  Transporting  meat,  meat 
products,  meat  byproducts  and  articles 
distributed  by  meat  packing  houses 
(except  hides  and  commodities  in  bulk], 
as  defined  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766,  from  the  facilities  of  Wilson 
Foods  Corporation  at  Omaha,  NE  to 
points  in  DC,  DE,  GA,  MD,  NC,  NJ,  NY. 
PA.  SC.  VA.  and  WV.  restricted  to  the 
transportation  of  traffic  originating  at 
the  above  named  origins  and  destined  to 
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the  nearest  destinations.  (Hearing  site: 
Dallas.  TX,  or  Kansas  City.  MO.) 

MC  136786  (Sub-209F).  filed  February 
4. 1980.  Applicant:  ROBCO 
TRANSPORTATION.  INC..  P.O.  Box 
10375.  Des  Moines.  lA  50306. 
Representative:  Larry  D.  Knox.  600 
Hubbell  Building,  Des  Moines,  LA  50309. 
Transporting  (1)  Such  commodities  as 
are  dealt  in  by  wholesale,  retail,  grocery 
and  food  business  houses  and  feed 
businesses;  soy  products;  paste;  flour 
products:  dairy  products  and  (2) 
materials,  ingredients  and  supplies  used 
in  the  manufacture,  distribution  of 
commodities  in  (1)  above  (except 
commodities  in  bulk],  between  the 
facilities  of  Ralston  Piuina  Company  at 
or  near  Oklahoma  City,  OK,  on  the  one 
hand,  and,  on  the  other,  points  in  AR, 
LA,  NM,  TN,  and  TX.  (Hearing  site: 
Oklahoma  City.  OK.)  | 

MC  136786  (Sub-210F).  filed  February 
19. 1980.  Applicant:  ROBCO 
TRANSPORTATION,  INC..  4475  N.E. 
3rd  Street,  Des  Moines,  LA  50313. 
Representative:  Stanley  C.  Olsen,  Jr., 
7400  Metro  Boulevard,  Suite  411,  Edina. 
MN  55435.  Transporting  meat,  meat 
products,  meat  by-products,  dairy 
products  and  articles  distributed  by 
meat  packinghouses  and  commodities 
as  are  used  by  meat  packers  in  the 
conduct  of  their  business  when  destined 
to  and  for  use  by  meat  packers,  as 
described  in  Sections  A.  B,  C  and  D  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk],  between  the 
facilities  of  Lauridsen  Foods,  Inc.,  at  or 
near  Britt,  lA  and  the  facilities  of 
Armour  and  Company  located  at  Mason 
City,  LA  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  in  and  east  of 
AR,  KS,  LA,  OK.  ND,  NE.  and  SD, 
restricted  to  the  transportation  of  traffic 
originating  at  and/or  destined  to  the 
facilities  of  Lauridsen  Foods,  Inc.  and/or 
Armour  and  Company.  (Hearing  site: 
Minneapolis,  MN,  or  Chicago,  IL.) 

MC  136786  (Sub-212F),  filed  February 
15. 1980.  Applicant:  ROBCO 
TRANSPORTATION,  INC.,  4475  N.E. 
3rd  Street.  Des  Moines,  lA  50313. 
Representative:  Stanley  C.  Olsen,  Jr., 
7400  Metro  Boulevard,  Suite  411,  Edina, 
MN  55435.  Transporting  (1]  cleaning  and 
polishing  compounds,  textile  softeners, 
lubricants,  hypochlorite  solutions, 
deodorants,  disinfectants,  paints,  stains, 
varnishes,  plastic  bags  and  filters,  and 
(2)  supplies  and  equipment  used  in  the 
manufacture  and  distribution  of  the 
commodities  named  in  (1)  above  (except 
commodities  in  bulk]  between  Joliet  and 
Chicago,  IL  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 


HI),  restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Economics 
Laboratory,  Inc.  (Hearing  site: 
Minneapolis,  MN,  or  Chicago,  IL.) 

MC  138627  (Sub-90F],  filed  February  8. 
1980.  Applicant:  SMITHWAY  MOTOR 
XPRESS,  INC..  P.O.  Box  404,  Fort  Dodge. 
lA  50501.  Representative:  Arlyn  L. 
Westergren,  Suite  106.  7101  Mercy  Road. 
Omaha,  NE  68106.  Transporting  iron  and 
steel  articles,  from  Granite  City,  IL  to 
points  in  MN,  ND,  SD,  and  WI.  (Hearing 
site:  St.  Louis,  MO,  or  Des  Moines,  LA.) 

MC  139587  (Sub-13F),  filed  May  29, 
1979,  and  previously  noticed  in  the  FR 
issue  of  January  8, 1980.  Applicant: 
BROWN  REFRIGERATED  EXPRESS, 
INC.,  P.O.  Box  603,  21st  and  Sidney,  Fort 
Scott,  KS  66701.  Representative: 
Wilbum  L.  Williamson,  Suite  615-East. 
The  Oil  Center.  2601  Northwest 
Expressway,  Oklahoma  City,  OK  73112. 
Transporting  steel  storage  and  display 
racks,  from  the  facilities  of  Old  Brazos 
Forge,  Inc.,  at  or  near  Brenham,  TX,  to 
those  points  in  the  United  States  in  and 
west  of  NY,  PA  and^I).  (Hearing  site: 
Kansas  City,  MO.) 

Note. — This  republication  is  to  reflect 
correctly  the  territorial  description. 

MC  139697  (Sub-4F],  filed  June  4, 1979. 
previously  published  in  the  FR  issue  of 
February  26, 1980,  and  republished  this 
issue.  Applicant:  EDWARD  BRUCE 
WAGONER,  d.b.a.  WAGONER 
TRANSPORTATION,  19562  Dice  St., 
South  Bend,  IN  46614.  Representative: 
Morton  E.  Kiel  Suite  1832,  2  World 
Trade  Center  New  York,  NY  10048. 
Contract  carrier,  transporting  (1) 
foodstuffs,  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  foodstuffs,  (1) 
between  points  in  IN  on  the  one  hand, 
and,  on  the  other  points  in  AL,  AZ,  CA. 
CO.  CT.  DE,  FL,  GA,  IL.  lA.  KS,  KY,  LA. 
MD,  MA,  MI,  MN,  MS,  MO,  NE  NJ,  NM, 
NY,  NC,  ND,  OH.  OK.  PA,  RI,  SC,  SD, 
TN,  TX,  VA,  WV.  WI,  WY,  and  DC.  and 
(2)  from  Cockeysville,  MD  to  South 
Bend,  IN,  under  continuing  contract(s) 
with  McCormick  Company,  Inc.,  of 
Cockeyville,  MD.  (Hearing  site: 
Washington,  DC.) 

Note: — ^The  purpose  of  this  republication  is 
to  correctly  reflect  the  territorial  description 
in  (1)  above. 

MC  139906  (Sub-IOOF),  filed  February 
5, 1980.  Applicant:  INTERSTATE 
CONTRACT  CARRIER 
CORPORATION,  2156  West  2200  South, 
P.O.  Box  30303,  Salt  Lake  City,  UT 
84127.  Representative:  Richard  A. 
Peterson,  512  South  14th  St.,  P.O.  Box 
81849,  Lincoln,  NE  68501.  Transporting, 
household  products  (except  in  bulk), 
from  the  facilities  of  Blue  Cross 
Laboratories,  Inc..  at  or  near  North 


Hollywood,  CA,  to  points  in  the  US 
(except  AK  and  HI).  (Hearing  site:  Salt 
Lake  City.  UT.  or  Lincoln.  NE.) 

Note: — Dual  operations  may  be  involved. 

MC  139906  (Sub-lOlF),  filed  February 
6, 1980.  Applicant:  INTERSTATE 
CONTRACT  CARRIER 
CORPORATION,  2156  West  2200  South. 
P.O.  Box  30303,  Salt  Lake  City,  UT 
84125.  Representative:  Richard  A. 
Peterson.  521  South  14th  St.,  P.O.  Box 
81849,  Lincoln,  NE  68501.  Transporting 
(1)  medical  and  surgical  equipment  and 
supplies,  and  (2)  materials  and  supplies 
used  in  the  manufacture  and  distribution 
of  commodities  in  (1)  above  (except  in 
bulk),  (1)  between  the  facilities  of 
Automated  Molding  Company,  at  or 
near  Pamona,  CA  and  the  facilities  of 
Bard-Parker  Division  at  Hancock,  NY 
and  Salt  Lake  City,  UT,  and  (2)  from  the 
facilities  in  (1)  above  to  Benecia,  CA, 
Atlanta,  GA,  Itasca;  IL,  Fairfield,  NJ,  and 
Dallas,  TX.  (Hearing  site:  Lincohi,  NE,  or 
Salt  Lake  City,  UT.) 

Note. — Dual  operations  may  be  involved. 

MC  143127  (Sub-69F),  filed  June  2, 

1979.  Applicant:  K.  ]. 
TRANSPORTATION,  INC.,  6070  Collett 
Rd.,  Victor,  NY  14568.  Representative: 
Linda  A.  Calvo  (same  address  as 
applicant).  Transporting,  foodstuffs, 
from  the  facilities  of  Campbell  Soup 
Company  at  Napoleon,  OH,  to  points  in 
IL.  IN,  KY,  NJ,  NY,  PA,  and  WV. 
(Hearing  site:  Buffalo,  NY,  or  Cleveland. 
OH.) 

Note. — Dual  operations  may  be  involved. 
MC  143236  (Sub-48F),  filed  January  28. 

1980.  Applicant:  WHITE  TIGER 
TRANSPORTATION  CO.,  INC.,  40 
Hackensack  Avenue,  S.  Kearny,  NJ 
07032.  Representative:  John  R.  Sims,  Jr.. 
915  Pennsylvania  Bldg.,  425  13th  Street,    . 
NW..  Washington,  DC  20004. 
Transporting  swimming  pool  parts  and 
accessories  between  Elizabeth,  NJ,  on 
the  one  hand,  and,  on  the  other,  points 

in  the  U.S.  (except  AK  and  HI), 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Hayward  Manufacturing  Company, 
Inc.  (Hearing  site:  Washington,  DC.) 

MC  143236  (Sub-49F),  filed  February 
11, 1980.  Applicant:  WHITE  TIGER 
TRANSPORTATION  CO.,  INC..  40 
Hackensack  Avenue,  S.  Kearny,  NJ 
07032.  Representative:  Elizabeth  Murphy 
(same  address  as  applicant). 
Transporting  po//?te  and  materials  used 
for  the  distribution  of  paint,  between 
Union  NJ,  on  the  one  hand,  and,  on  the 
other,  points  in  FL,  LA,  and  TX, 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  International  Paint  Company,  Inc. 
(Hearing  site:  Newark,  NJ.) 
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MC  143267  (Sub-104F),  filed  February 
15, 1980.  Applicant:  CARLTON 
ENTERPRISES.  INC..  P.O.  Box  520. 
Mantua,  OH  44255.  Representative:  Neal 
A.  Jackson,  1156 15th  Street,  NW., 
Washington,  DC  20005.  Transporting 
building  materials,  from  Grand  Rapids. 
MI.  to  points  in  IN,  IL,  KY  and  OH. 
(Hearing  site:  Cleveland,  OH,  or 
Washington,  DC.) 

MC  143436  (Sub-40F),  filed  February  5, 
1980,  Applicant:  CONTROLLED 
TEMPERATURE  TRANSIT.  INC.,  8328 
Hill  Gail  Drive,  P.O.  Box  41228, 
Indianapolis,  IN  46241.  Representative: 
Stephen  M.  Gentry,  1500  Main  St.. 
Speedway.  IN  46224.  Transporting  such 
merchandise  as  is  dealt  in  by  retail 
department  stores,  drug  stores,  and 
hardware  stores  and  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  such  merchandise 
between  the  facilities  of  Drackett 
Products  Company  at  or  near  Urbana. 
OH  on  the  one  hand,  and,  on  the  other, 
points  in  IN  and  KY.  (Hearing  site: 
Indianapolis,  IN.) 

MC  148187  (Sub-2),  filed  February  6. 
1980.  Applicant:  VIERON.  INC.,  5326 
Wasena  Ave.,  Baltimore,  MD  21225. 
Representative:  Walter  T.  Evans.  7961 
Eastern  Avenue,  Silver  Spring,  MD 
20910.  Contract  carrier,  transporting  fuel 
oils  and  gasoline,  in  bulk,  (1)  from 
Baltimore,  MD,  to  points  in  VA,  WV  and 
DC,  and  (2)  from  Fairfax  City  and 
Newington,  VA,  to  points  in  MD  WV, 
and  DC,  under  continuing  contract(s) 
with  Pedroni  Fuel  Oil  of  Vineland,  NJ. 
and  Waller  Petroleum  Company,  of 
Towson,  MD.  (Hearing  site:  Baltimore. 
MD.)    , 

Volume  No.  123 

Decided:  March  10, 1980. 

By  the  Commission,  Review  Board 
Number  2,  Members  Eaton,  Liberman 
and  Jensen.  Member  Jensen  not 
participating. 

MC  35227  (Sub-13F],  filed  November  8, 
1979.  Applicant:  EDSON  EXPRESS.  INC.. 
P.O.  Box  925,  Longmont,  CO  80501. 
Representative:  Richard  P.  Kissinger. 
Steele  Park,  Suite  330,  50  South  Steele 
St..  Denver,  CO  80209.  Over  regular 
routes,  transporting  general 
commodities,  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Denver,  CO  and  Lander,  WY, 
serving  the  intermediate  point  of 
Riverton.  WY,  and  serving  points  in  WY 
in  the  Gas  Hills  Uranium  Mining  District 
as  off-route  points,  (1)  from  Denver  over 
Interstate  Hwy  25  to  junction  U.S.  Hwy 
26,  then  over  U.S.  Hwy  26  to  Riverton. 


WY,  then  over  WY  Hwy  789  to  Lander, 
and  return  over  the  same  route;  and  (2) 
fi"om  Denver  over  U.S.  Hwy  287  to 
junction  Interstate  Hwy  80.  then  over 
Interstate  Hwy  80  to  junction  U.S.  Hwy 
287,  then  over  U.S.  Hwy  287  to  Lander, 
WY,  and  return  over  the  same  route. 
(Hearing  site:  Lander,  WY,  or  Denver. 
CO.) 

MC  51146  (Sub-807F),  filed  January  24. 
1980.  Applicant:  SCHNEIDER 
TRANSPORT,  INC.,  P.O.  Box  2298, 
Green  Bay,  WI  54306.  Representative: 
Matthew  J.  Reid,  Jr.  (same  address  as 
applicant).  Transporting  household 
appliances,  and  equipment,  materials 
and  supplies,  used  in  the  manufacture 
and  distribution  of  household 
appliances  (except  commodities  in 
bulk),  between  points  in  the  United 
States  (except  AK  and  HI),  restricted  to 
the  transportation  of  traffic  originating 
at  or  destined  to  the  facilities  of  the 
Major  Appliance  Business  Group  of 
General  Electric.  (Hearing  site:  Chicago. 
IL.) 

MC  51148  (Sub-815F),  filed  February  1. 
1980.  Applicant:  SCHNEIDER 
TRANSPORT,  INC.,  P.O.  Box  2298. 
Green  Bay,  WI  54306.  Representative: 
Matthew  J.  Reid,  Jr.  (same  address  as 
applicant).  Transporting  such 
commodities  as  are  dealt  in,  or  used  by, 
manufacturers  and  distributors  of 
beverages  from  points  in  the  United 
States  in  and  east  of  ND.  SD,  NE,  KS. 
OK.  and  TX  to  the  facilities  of 
Tippecanoe  Beverages,  Inc.,  at  points  in 
IN.  (Hearing  site:  Chicago,  IL.) 

MC  67156  (Sub-5F),  filed  February  4, 
1980.  Applicant:  CONTAINER 
TRANSPORT  COMPANY,  DIVISION 
OF  FIBREBOARD  CORPORATION  (a 
Delaware  corporation),  P.O.  Box  1409, 
Antioch,  CA  94509.  Representative:  P. 
W.  Pollock  (same  adress  as  applicant). 
Contract  carrier,  transporting  (1) 
gypsum  products,  plaster  and  lime,  from 
points  in  Clark  County,  NV,  to  points  in 
Los  Angeles  and  Orange  Counties.  CA; 
and  (2)  fibreboard,  pulpboard,  and 
lumber,  in  the  reverse  direction,  under 
continuing  contract(s)  in  (1)  and  (2)  with 
Louisiana-Pacific  Corporation,  of 
Portland,  OR,  and  The  Flintkote 
Company,  of  Los  Angeles,  CA.  (Hearing 
site:  Los  Angeles  or  San  Francisco,  CA.) 

MC  67156  (Sub-6F).  filed  February  8, 
1980.  Applicant:  CONTAINER 
TRANSPORT  COMPANY,  DIVISION 
OF  FIBREBOARD  CORPORATION  (a 
Delaware  corporation),  P.O.  Box  1409. 
Antioch,  CA  94509.  Representative:  P. 
W.  Pollock  (same  adress  as  applicant). 
Contract  carrier,  transporting  paper, 
paper  articles,  and  woodpulp.  in 
containers  having  a  subsequent 
movement  by  water,  from  the  facilities 


of  Fibreboard  Corporation,  at  Antioch. 
CA,  to  Oakland  and  San  Francisco.  CA; 
and  (2)  containers,  in  the  reverse 
direction,  under  continuing  contract(8) 
with  Hanjin  Container  Lines,  Ltd.,  of 
Oakland,  CA.  (Hearing  site:  Oakland  or 
San  Francisco.  CA.) 
MC  78687  (Sub-85F).  filed  November  1, 

1979.  Applicant:  LOTT  MOTOR  LINES. 
INC.,  P.O.  Box  751,  Moravia,  NY  13118. 
Representative:  E.  Stephen  Heisley.  805 
McLachlen  Bank  Bldg.,  666  11th  St.. 
N.W..  Washington,  DC.  20001. 
Transporting  household  cleaning 
products  (except  commodities  in  bulk) 
from  the  facilities  of  Purex  Corporation 
at  Bristol,  PA,  to  points  in  NY.  (Hearing 
site:  Philadelphia,  PA.) 

Note. — ^Dual  operating  may  be  invovled. 
MC  108937  (Sub-62F),  filed  February  1. 

1980.  Applicant:  MURPHY  MOTOR 
FREIGHT  LINES.  INC..  23^3  Terminal 
Rd.,  St.  Paul,  MN  55113.  Representative: 
Jerry  E.  Hess,  P.O.  Box  43640.  St.  Paul. 
MN  55164.  Over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  (1)  between 
Hutchinson,  MN  and  St.  Paul,  MN.  over 
MN  Hwy  7,  (2)  between  Hutchinson,  MN 
and  Litchfield,  MN,  over  MN  Hwy  22 
and  (3)  between  Hutchinson.  MN  and 
Glenco,  MN,  over  MN  Hwy  22.  (Hearing 
site:  St.  Paul,  MN.) 

MC  113666  (Sub-191F),  filed  December 
6, 1979.  Applicant:  FREEPORT 
TRANSPORT,  INC..  Drawer  "A"  1200 
Butler  Ro,  Freeport.  PA  16229. 
Representative:  D.  R.  Smetanick  (same 
address  as  applicant).  Transporting  (1) 
abrasives  materials  and  steel  shot  and 
(2)  materials  and  supplies  used  in  the 
production  of  the  commodities  in  (1) 
above,  between  Niagara  Falls,  NY,  and 
those  ports  of  entry  on  the  international 
boundary  line  between  the  United 
States  and  Canada  at  points  in  NY  and 
MI,  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Pittsburgh,  PA,  or 
Washington,  DC.) 

MC  114606  (Sub-13l*i.  filed  December 
19. 1979.  Applicant:  S.  F.  DOUGLAS 
TRUCK  LINE.  INC.,  587  S.W.  Ist  St., 
New  Brigton,  MN  55551.  Representative: 
Samuel  Rubenstein,  P.O.  Box  5, 
Minneapolis,  MN  55440.  Transporting 
refined  sugar,  in  bulk,  from  the  facilties 
used  by  North  Central  Sugar  Marketing 
Cooperative,  (a)  at  or  near  Wahpeton, 
ND,  to  points  in  MN,  lA,  WI,  IL,  MO,  SD. 
and  NE.  and  (b)  at  or  near  Renville.  MN, 
to  pointa  in  lA,  WI,  IL,  MO,  SD,  and  NE. , 
(Hearing  site:  Minneapolis  or  St.  Paul. 
MN.) 
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MC  115357  (Sub-15F).  filed  February  6. 
1980.  Applicant:  TAT.  INC..  800 
Wyoming  St..  P.O.  Box  4013.  Kansas 
City.  MO  64101.  Representative: 
Raymond  A.  Greene.  100  Pine  St.,  Suite 
2550.  San  Francisco,  CA  94111. 
Transporting  automobiles  and  trucks,  in 
secondary  movements  in  truckaway 
service,  between  Kansas  City,  KS,  on 
the  one  hand,  and,  on  the  otlier.  points 
in  MO,  and  those  points  in  IL  within  the 
St.  Louis.  MO-East  St.  Louis,  IL 
commercial  zone.  (Hearing  site:  Kansas 
City,  MO.) 

MC  115667  (Sub-17F),  filed  February  4. 
1980.  Applicant:  ARROW 
TRANSPORTATION  SYSTEMS.  INC.. 
5658  West  Marginal  Way  S.W..  Seattle. 
WA  98106.  Representative:  Clyde  H. 
Maclver,  1900  Peoples  National  Bank 
Bldg.,  Suite  1900,  Seattle,  WA  98171. 
Transporting,  in  foreign  commerce  only, 
wood  residuals,  from  the  port  of  entry 
on  the  international  boundary  Hne 
between  the  United  States  and  Canada, 
at  or  near  Oroville,  WA,  to  points  in 
WA.  (Hearing  site:  Seattle,  WA,  or 
Portland,  OR.) 

MC  115828  (Sub-577F),  filed  February 
6. 1980.  Applicant:  W.  J.  DIGBY.  INC.. 
6015  East  58th  Ave..  Commerce  City.  CO 
80022.  Representative:  Howard  Gore 
(same  address  as  applicant).  I 

Transporting  (1)  fiberglass  materials, 
fiberglass  products,  plastic  materials, 
and  plastic  products,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacturing,  packing,  or  installation 
of  the  commodities  in  (1)  above,  (except 
commodities  in  bulk),  between  the 
facilities  of  Owens-Coming  Fiberglass 
Corporation,  at  or  near  Amarillo,  TX,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (except  AK  and  HI). 
(Hearing  site:  Denver,  CO.) 

MC  115826  (Sub-578F),  filed  February 
15. 1980.  Applicant:  W.  J.  DIGBY,  INC., 
6015  East  58th  Ave.,  Commerce  City,  CO 
80022.  Representative:  Howard  Gore 
(same  address  as  applicant).  i 

Transporting  (1)  shampoo,  toilet       \ 
preparations,  soap,  and  cosmetics,  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture  of  the 
commodities  in  (1)  atlove,  (a)  between 
Friendship,  NC,  and  those  points  in  that 
part  of  the  United  States  in  and  east  of 
WI.  IL,  KY,  TN.  and  MS;  and  (b)  from 
Friendship,  NC,  to  points  in  CA. 
(Hearing  site:  Denver,  CO.)  I 

MC  115826  (Sub-580F).  filed  Febnlary 
11, 1980.  Applicant:  W.  J.  DIGBY.  INC.. 
6015  East  58th  Ave.,  Commerce  City,  CO 
80022.  Representative:  Howard  Gore 
(same  address  as  applicant). 
Transporting  foodstuffs,  pet  foods^  and 
ingredients  used  in  the  manufacture  of 
pet  foods  (except  commodities  in  bulk]. 


between  the  facilities  of  McK,  Limited, 
at  or  near  Loveland,  CO,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Denver,  CO.) 

MC  119777  (Sub-454F),  filed  February 
4, 1980.  Applicant:  LIGON 
SPECL\UZED  HAULER,  INC.,  Hwy  85 
East,  Madisonville,  KY,  42431. 
Representative:  Carl  U.  Hurst,  P.O. 
Drawer  "L",  Madisonville,  KY,  42431. 
Transporting  timber  and  timber 
products,  from  Lady  Lake,  FL  to  points 
in  GA.  AL.  MS.  LA.  TN.  VA.  NC.  SC.  KY. 
IN,  IL  and  WV.  (Hearing  site:  Miami  or 
Tampa,  FL.) 

MC  119777  (Sub-455F).  filed  February 
4, 1980.  Applicant:  LIGON 
SPECL\UZED  HAULER,  INC.,  Hwy 
85— East,  Madisonville.  KY  42431. 
Representative:  Carl  U.  Hurst,  P.O. 
Drawer,  "L",  Madisonville,  KY  42431. 
Transporting  fencing  and  materials  used 
in  the  installation  of  fencing,  from  points 
in  FL  to  points  in  TN,  VA,  NC,  SC,  GA. 
AL  and  MS.  (Hearing  site:  Tampa  or 
Jacksonville,  FL.) 

MC  119777  (Sub-456F),  filed  February 
4, 1980.  Applicant:  LIGON 
SPECIAUZED  HAULER,  INC.,  Hwy 
85— East,  Madisonville,  KY  42431. 
Representative:  Carl  U.  Hurst,  P.O. 
Drawer.  "L".  Madisonville,  KY  42431. 
Transporting  [1)  paper,  paper  products, 
cellulose  products,  vinyl  book  binders, 
vinyl  book  covers,  and  plastics,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  distribution,  and 
sale  of  the  commodities  in  (1)  above, 
between  points  in  the  United  States 
(except  AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  used  by 
Georgia  Pacific  Corporation.  (Hearing 
site:  Washington,  DC.) 

MC  136246  (Sub-39F),  filed  NovCTnber 
1, 1979.  Applicant:  GEORGE  BROS., 
INC.,  P.O.  Box  492,  Sutton.  NE  68979. 
Representative:  Arlyn  L.  Westergren, 
Suite  106,  7101  Mercy  Rd.,  Omaha,  NE 
68106.  Transporting  grease  and  tallow, 
in  bulk,  from  the  facilities  of  Hastings 
Hide,  Inc.,  at  Hastings,  NE,  to  points  in 
LA,  KS,  and  MO.  (Hearing  site:  Omaha, 
NE.) 

MC  142416  (Sub-6F),  filed  July  26, 
1979.  Applicant:  HAMILTON 
TRANSFER,  STORAGE  &  FEEDS,  INC., 
Box  H.  Hwy  26  West,  Torrington,  WY 
82240.  Representative:  James  E. 
Ballenthin.  630  Osbom  Bldg.,  St.  Paul. 
MN  55102.  Over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  (1)  between  Denver, 


CO  and  Cheyenne,  WY,  over  U.S.  Hwy 
87  and  Interstate  Hwy  25,  serving  no 
intermediate  points,  (2)  between 
Cheyenne,  WY  and  Torrington,  WY, 
from  Cheyenne  over  Interstate  Hwy  25 
to  junction  U.S.  Hwy  26,  then  over  U.S. 
Hwy  28  to  Torrington,  (b)  from 
Cheyenne  over  Interstate  Hwy  25  to 
junction  U.S.  Hwy  85,  then  over  U.S. 
Hwy  85  to  Torrington,  and  (c)  from 
Cheyeruie  over  Interstate  Hwy  80  to 
junction  WY  Hwy  215,  then  over  WY 
Hwy  215  to  junction  WY  Hwy  151,  then 
over  WY  Hwy  151  to  junction  U.S.  Hwy 
85,  then  over  U.S.  Hwy  85  to  Torrington, 
and  (d)  serving  in  (a),  (b),  and  (c)  all 
intermediate  points,  and  points  in 
Goshen  County,  WY,  and  points  in 
Laramie  County,  WY  east  of  Interstate 
Hwy  25  and  the  Missouri  Basin  Power 
Project  in  Platte  County,  WY  as  off- 
route  points.  (Hearing  site:  Torrington  or 
Cheyenne,  WY.) 

MC  143396  (Sub-7F),  filed  February  4, 
1980.  Applicant:  R.  B.  HUMPHREYS, 
INC.,  P.O.  Box  736,  Tibbitts  Rd.,  New 
Hartford,  NY  13413.  Representative:  S. 
Michael  Richard,  P.O.  Box  225,  Webster, 
NY  14580.  Transporting  foodstuff  (except 
in  bulk),  in  vehicles  equipped  with 
mechanical  refrigeration,  from  points  in 
FL,  GA,  KY,  MD,  NJ,  NY.  NC.  OH.  PA. 
SC.  TN.  VA.  WV.  and  DC.  (Hearing  site: 
New  York  or  Syracuse.  NY.) 

Note. — Dual  operations  may  be  involved. 

MC  145036  (Sub-2F),  filed  December 
17. 1979.  Applicant:  THOMAS  O 
MARTINDALE.  1530  N.  Sierra  Bonita. 
Hollywood,  CA  90046.  Representative: 
Thomas  O  Martindale  (same  address  as 
applicant).  Transporting  automobiles, 
between  points  in  CA,  AZ,  NM,  TN.  LA. 
OR.  NV.  UT.  CO,  KS,  OK,  WA,  ID,  MT, 
WY,  ND,  SD,  NE,  MN.  lA,  IL,  WI,  MO, 
and  AR.  (Hearing  site:  Los  Angeles,  CA.) 

MC  146117  (Sub-2F),  filed  December 
26, 1979.  Applicant:  D.  C,  INC.,  712 
South  York,  Mechanicsburg,  PA  17055. 
Representative:  Frank  D.  Hall.  Suite  713, 
3384  Peachtree  Rd.,  rC.E.,  Atlanta,  GA 
30326.  Contact  carrier,  transporting  such 
commodities  as  are  used  or  dealt  in  by 
manufacturers  of  cosmetics,  between 
Newark,  DE,  and  York,  PA,  on  the  one 
hand,  and,  on  the  other,  points  in 
Adams,  Berks,  Chester,  Cumberland, 
Dauphin,  Franklin,  Fulton,  Huntingdon, 
Juniata,  Lancaster,  Lebanon,  Mifflin, 
Perry  and  York  Counties,  PA,  under 
continuing  contract(s)  with  Avon 
Products,  Inc.  (Hearing  site:  Washington, 
DC.) 

MC  146676  (Sub-2F).  filed  February  12, 
1980.  Applicant:  BURKS  TRUCKING, 
INC.,  P.O.  Box  37,  Old  Fort,  OH  44861. 
Representative:  Richard  H.  Brandon,  220 
West  Bridge  St.,  Dublin,  OH  43017. 
Transporting  (1)  stereo  speakers. 


cabinets,  wood  fuel,  and  insulation 
board  and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
sale  of  the  commodities  in  (1)  above 
(except  commodities  in  bulk);  between 
Tiffin,  OH,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States 
(except  AL  and  HI).  (Hearing  site: 
Columbus,  OH.) 

MC  148456  (Sub-2F),  filed  February  4. 
1980.  Applicant:  MICHAEL  MASTEL, 
d.b.a.  MASTEL  TRANSFER,  Hazelton. 
ND  58544.  Representative:  Charles  E. 
Johnson,  418  East  Rosser  Ave.,  P.O.  Box 
1982,  Bismarck,  ND  58501.  Contact 
carrier,  transporting  (1)  corrugated  steel 
pipe,  sheet  piling,  and  guard  rail,  and  (2) 
accessories  for  fiie  commodities  in  (1) 
above,  from  Minneapolis,  MN  and 
Topeka,  KS,  to  points  in  ND,  under 
continuing  contract(s)  with  Basin  Steel, 
Inc.,  of  Bismarck,  ND.  (Hearing  site: 
Bismarck,  ND,  or  Minneapolis,  MN.) 

MC  148647  (Sub-IF),  filed  February  14. 
1980.  Applicant:  HI-CUBE  CONTRACT 
CARRIER  CORP.,  7005  South  Pulaski 
Rd.,  Chicago,  IL  60629.  Representative: 
Arnold  L.  Burke,  180  North  LaSalle  St., 
Chicago,  IL  60601.  Contact  carrier, 
transporting  (1)  such  commodities  as  are 
dealt  in  by  grocery,  hardware  and  drug 
stores,  (2)  cleaning  and  building 
maintenance  materials  and  supplies,  (3) 
swimming  pool,  spa  and  hot  tub 
products,  (4)  chemicals,  and  (5) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  through  (4)  above, 
between  points  in  the  United  States 
(except  AK  and  HI),  restricted  in  (1) 
through  (5)  above  against  the 
transportation  of  commodities  in  bulk), 
under  continuing  contract(s)  with  Purex 
Corporation.  (Hearing  site:  Los  Angeles, 
CA.) 

MC  149236  (Sub-2F).  filed  February  4, 
1980.  Applicant:  CUNDIFF  TRUCKING 
CO,  a  corporation,  P.O.  Box  253,  Russell 
Spring8,*KY  42642.  Representative: 
William  L.  Willis,  708  McClure, 
Frankfort,  KY  40601.  Transporting  (1) 
cheese  and  cheese  products,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
cheese  and  cheese  products,  between 
the  facilities  of  Cudahy  Foods,  at 
Harrodsburg,  Russell  Springs  and 
Tompkinsville,  KY,  on  the  one  hand, 
and,  on  the  other,  those  points  in  the 
United  States  in  and  east  of  MN,  lA, 
MO,  AR,  and  LA.  (Hearing  site: 
Harrodsburg  or  Lexington,  KY.) 

Volume  No.  124 

Decided:  February  29, 1980. 

By  the  Commission,  Review  Board  Number 
2,  Members  Eaton,  Liberman  and  Jensen. 
Member  Jensen  not  participating. 
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MC  5227  (Sub-61F),  filed  February  4, 
1980.  Applicant:  ECKLEY  TRUCKING, 
INC.,  P.O.  Box  201,  Mead,  NE  69041. 
Representative:  A.  J.  Swanson,  P.O.  Box 
1103,  226  N.  Phillips  Ave.,  Sioux  Falls, 
SD  57101.  Transporting  construction 
materials,  bx)m  Wilmington  and 
Chicago.  IL  to  points  in  lA,  MO,  MS,  NE, 
CO,  and  MN.  (Hearing  site:  Tampa,  FL, 
or  Lincoln.  NE.) 

MC  11207  (Sub-522F),  filed  February  4, 
1980.  Applicant:  DEATON,  INC..  317 
Ave.  W.  P.O.  Box  938.  Birmingham,  AL 
35201.  Representative:  Kim  D.  Mann, 
Suite  1010,  7101  Wisconsin  Ave., 
Washington,  DC  20014.  Transporting 
composition  board,  from  the  facilities  of 
Abitibi-Price  Corporation,  at  points  in 
(a)  Lucas  County,  OH,  and  (b)  Wilkes 
County,  NC,  to  those  points  in  the 
United  States  in  and  east  of  ND,  NE,  SD, 
CO,  and  NM.  (Hearing  site:  Detroit,  Ml 
or  Washington,  DC.) 

MC  19227  (Sub-252F),  filed  February  1, 
1980.  Applicant:  LEONARD  BROS. 
TRUCKING  CO.,  INC.,  2515  N.W.  20th 
St.,  P.O.  Box  523610,  Miami,  FL  33152. 
Representative:  Robert  F.  McCaughey 
(same  address  as  applicant). 
Transporting  torpedos,  between 
Keyport,  WA,  on  the  one  hand,  and,  on 
the  other.  Seal  Beach,  CA,  Travis  Air 
Force  Base,  CA,  New  London,  CT, 
Charleston,  SC,  and  Yorktown,  VA. 
(Hearing  site:  Washington,  DC.) 

MC  59557  (Sub-19F).  filed  January  10, 
1980.  Applicant:  AUCLAIR 
TRANSPORTATION,  INC.,  P.O.  Box 
5195,  Manchester,  NH  03108. 
Representative:  Elliott  Bunce,  Suite  1301, 
1600  Wilson  Blvd.,  Arlington,  VA  22209. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Atlanta, 
GA,  Chicago,  IL,  Dallas,  Ft.  Worth, 
Houston,  TX,  Los  Angeles,  Oakland,  and 
San  Francisco,  CA,  Jacksonville, 
Orlando,  St.  Petersburg,  Miami,  and 
Tampa,  FL.  (Hearing  site:  Boston,  MA, 
or  Concord,  NH.) 

MC  63417  (Sub-267F).  filed  February  1, 
1980.  Applicant:  BLUE  RIDGE 
TRANSFER  COMPANY, 
INCORPORATED,  P.O.  Box  13447. 
Roanoke.  VA  24034.  Representative: 
William  E.  Bain  (same  address  as 
applicant).  Transporting  (1)  such 
commodities  as  are  dealt  in  and 
distributed  by  grocery,  hardware,  and 
drug  stores.  (2)  cleaning  and  building 
maintenance  materials  and  supplies,  (3) 
swimming  pool,  spa,  and  hot  tub 
products,  (4)  chemicals,  and  (5) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 


the  commodities  in  (1)  through  (4)  above, 
between  points  in  the  United  States 
(except  AK  and  HI),  restricted  (a)  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Purex 
Corporation,  and  (b)  against 
commodities  in  bulk.  (Hearing  site: 
Roanoke.  VA.) 

MC  69116  (Sub-261F),  filed  February  4, 
1980.  Applicant:  SPECTOR 
INDUSTRIES,  INC.,  d.b.a.  SPECTOR 
FREIGHT  SYSTEM,  1050  Kingery  Hwy.. 
Bensenville,  IL  60106.  Representative: 
Edward  G.  Bazelon,  39  South  La  Salle 
St.,  Chicago.  IL  60603.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in   • 
bulk,  and  those  requiring  special 
equipment),  serving  Midland,  MI,  as'an 
off-route  point  in  connection  with 
carrier's  otherwise  authorized  regular- 
route  operations.  (Hearing  site:  Midland, 
MI  or  Chicago,  IL.) 

Note. — Applicant  proposes  to  tack  the 
requested  authority  with  its  existing 
authority. 

MC  102616  (Sub-1026F).  filed  January 
8. 1980.  Applicant:  COASTAL  TANK 
LINES,  INC.,  250  North  Cleveland- 
Massillon  Rd.,  Akron,  OH  44313. 
Representative:  David  F.  McAllister 
(same  address  as  applicant). 
Transporting  com  product,  in  bulk,  from 
Muscatine,  lA,  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Des  Moines,  lA  or  Chicago  IL.) 

MC  107496  {Sub-1266F),  filed  January 
8. 1980.  Applicant:  RUAN  TRANSPORT 
CORPORATION.  666  Grand  Ave.,  Des 
Moines,  lA  50309.  Representative:  E. 
Check,  P.O.  Box  855,  Des  Moines,  LA 
50304.  Transporting  fly  ash,  in  bulk,  from 
Weston,  MO,  to  points  in  lA,  KS,  and 
NE.  (Hearing  site:  Kansas  City,  MO  or 
Des  Moines.  lA.) 

MC  107496  (Sub-1267F).  filed  January 
8,  1980.  Applicant:  RUAN  TRANSPORT 
CORPORATION,  666  Grand  Ave.,  Des 
Moines,  lA  50309.  Representative:  E. 
Check,  P.O.  Box  855,  Des  Moines,  lA 
50304.  Transporting  asphalt  and  asphalt 
products,  in  bulk,  (1)  from  Janesville, 
WI,  to  points  in  IL  and  lA,  and  (2)  from 
Nevada,  MO,  to  points,  in  KS.  (Hearing 
site:  Chicago,  IL  or  Des  Moines,  lA.) 

MC  107496  (Sub-1268F),  filed  January 
8, 1980.  Applicant:  RUAN  TRANSPORT 
CORPORATION,  666  Grand  Ave.,  Des 
Moines,  lA  50309.  Representative:  E. 
Check,  P.O.  Box  855,  Des  Moines,  lA 
50304.  Transporting  tallow,  in  bulk,  from 
the  facilities  of  Iowa  Beef  Processors, 
Inc.,  at  or  near  Holcomb,  KS,  to  points  in 
AZ,  AR,  CA,  CO,  IL,  IN,  lA,  LA,  MA, 
MN,  MO,  NE,  NV,  NJ.  NM.  OH.  OK.  OR. 
PA,  TN,  TX,  UT,  WA,  WI.  and  WY. 
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(Hearing  site:  Omaha.  NE,  or  Des 
Moines.  lA.) 

MC  107496  (Sub-1269F).  filed  January 
8, 1980.  Applicant:  RUAN  TRANSPORT 
CORPORATION.  666  Grand  Ave..  Des 
Moines,  lA  50309.  Representative:  E. 
Check,  P.O.  Box  855.  Des  Moines,  lA 
50304.  Transporting  liquefied  petroleum 
gas,  in  bulk,  from  the  Dester  LPG 
Terminal,  at  or  near  Dexter,  MO,  to 
points  in  AR,  11^  KS,  KY,  OK,  and  TN. 
(Hearing  site:  St.  Louis,  MO,  or  Des 
Moines,  lA.) 

MC  109397  (Sub-488F),  filed  December 

7. 1979.  Applicant:  TRI-STATE  MOTOR 
TRANSIT  CO.  (a  Delaware  corporation), 
P.O.  Box  113,  Joplin,  MO  64801. 
Representative:  A.  N.  Jacobs  (same 
address  as  appliant).  Transporting  (1) 
machinery,  and  (2)  ports  and  supplies 
for  machinery,  from  Arvada,  CO,  to 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Denver,  CO.) 

MC  109397  (Sub-498F),  filed  January 
30, 1980.  Appliant:  TRI-STATE  MOTOR 
TRANSIT  CO.  (a  Delaware  corporation), 
P.O.  Box  113,  Joplin,  MO  64801. 
Representative:  A.  N.  Jacobs  (same 
address  as  applicant).  Transporting 
equipment,  materials,  and  supplies  used 
in  the  mining  and  manufacturing  of 
copper,  (except  commodities  in  bulk  in 
tank  vehicles),  from  the  facilities  of 
Kennecott  Copper  Corporation,  at  or 
near  (a)  Garfield,  UT,  and  (b)  Hurley, 
NM,  to  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site:  Salt 
Lake  City,  UT.) 

MC  114457  (Sub-559F),  filed  February 

4. 1980.  Applicant:  DART  TRANSIT 
COMPANY,  a  corporation,  2102 
University  Ave.,  St.  Paul,  MN  55114. 
Representative:  James  H.  Willis  (same 
address  as  applicant).  Transporting  (1) 
dental,  hospital,  hygenic.  medical,  and 
surgical  supplies,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
application  and  maintenance  of  the 
commodities  in  (1)  above,  (except 
commodities  in  bulk),  from  Argonne,  IL. 
to  points  in  MN.  (Hearing  site:  Chicago. 
IL,  or  St.  Paul,  MN.) 

MC  114457  (Sub-560F),  filed  February 
4, 1980.  Applicant:  DART  TRANSIT 
COMPANY,  a  corporation,  2102 
University  Ave..  St.  Paul,  MN  55114. 
Representative:  James  H.  Wills  (same 
address  as  applicant).  Transporting  corn 
products  in  bags  from  Muscatine,  lA  to 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Des  Moines,  lA. 
or  St.  Paul,  MN.) 

MC  117786  (Sub-89F),  filed  February 
11, 1980.  Applicant:  RILEY  WHITTLE, 
INC.,  P.O.  Box  19038,  Phoenix,  AZ  85005. 
Representative:  A.  Michael  Bernstein, 
1441  E.  Thomas  Rd.,  Phoenix,  AZ  85015. 


Transporting  alcoholic  beverages,  in 
vehicles  equipped  with  mechanical 
refrigeration,  from  New  York  City,  NY, 
Jersey  City,  NJ  and  Dayton,  NJ,  to  points 
in  AZ,  CA,  and  NV.  (Hearing  site: 
Phoenix.  AZ.) 

MC  119656  (Sub-72F).  filed  January  8. 
1980.  Applicant:  NORTH  EXPRESS, 
INC.,  219  Main  St.,  Winamac,  IN. 
Representative:  Donald  W.  Smith,  P.O. 
Box  40248,  Indianapolis,  IN  46240. 
Transporting  (1)  steel  springs,  wear 
plates,  and  parts  for  tractor  trailer 
machine  tools,  grading  and  road  making 
equipment,  and  agriculttu'al  implements, 
between  the  facilities  of  Winamac  Steel 
Products  Division  of  Norris  Industries,  at 
Winamac,  IN,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI);  and  (2)  iron  and 
steel  articles,  between  Harrisburg,  PA, 
on  the  one  hand,  and,  on  the  other, 
points  in  MN,  IL  IN,  MI,  KY,  TN.  OH. 
and  WV.  (Hearing  site:  Indianapolis,  IN, 
or  Washington.  DC.) 

MC  119777  (Sub-453F).  filed  February 
4. 1980.  Applicant:  LIGON 
SPECL\UZED  HAULER,  INC.,  Hwy  85 
East,  Madisonville,  KY  42431. 
Representative:  Carl  U.  Hurst,  P.O. 
Drawer  "L",  Madisonville,  KY  42431. 
Transporting  (1)  building  materials, 
fiberglass,  and  fiberglass  products,  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture  of  distribution 
of  commodities  in  (1)  above,  between 
Eimis,  TX,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Dallas,  TX.) 

MC  119777  (Sub-457F),  filed  February 
4, 1980.  Applicant:  LIGON 
SPECIALIZED  HAULER,  INC.,  Hwy  83 
East,  Madisonville,  KY  42431. 
Representative:  Carl  U.  Hurst,  P.O. 
Drawer  "L",  Madisonville,  KY  42431. 
Transporting  iron  and  steel  articles, 
from  points  in  LA,  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Dallas,  TX,  or  New 
Orleans,  LA.) 

MC  119777  (Sub-458F),  filed  Febrary  4, 
1980.  Applicant:  LIGON  SPECIALIZED 
HAULER,  INC.,  Hwy  85-East, 
Madisonville,  KY  42431.  Representative: 
Cari  U.  Hurst,  P.O.  Drawer  "L", 
Madisonville,  KY  42431.  Transporting  (1) 
non-ferrous  metal  articles,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  production  and  mining  of  the  • 
commodities  in  (1)  above,  between 
points  in  Pima  County,  AZ,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Houston,  TX.) 

MC  125777  (Sub-270F),  filed  February 
1, 1980.  Applicant:  JACK  GRAY 
TRANSPORT,  INC..  4600  East  15th  Ave.. 


Gary,  IN  46406.  Representative:  Cari  L. 
Steiner,  39  South  LaSalle  St.,  Chicago,  IL 
60603.  Transporting  granulated  slag 
between  the  facihties  of  H.  B.  Reed 
Company  at  or  near  Moundsville,  WV, 
on  the  one  hand,  and,  on  the  other, 
points  in  DE,  IN,  KY,  MO,  NC,  NJ,  NY, 
OH,  PA,  SC,  VA,  and  DC.  (Hearing  site: 
Indianapolis,  IN,  or  Chicago,  IL.) 

MC  125777  (Sub-271F),  filed  February 
1, 1980.  Applicant:  JACK  GRAY 
TRANSPORT.  INC.,  4600  East  15th  Ave.. 
Gary,  IN  46406.  Representative:  Cari  L. 
Steiner,  39  South  LaSalle  St.,  Chicago,  IL 
60603.  Transporting  alloys  and  chrome 
ore,  in  dump  vehicles,  from  Charleston, 
SC,  to  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Charieston.  SC,  or  Washington,  DC.) 

MC  126736  (Sub-123F),  filed  January  9, 
1980.  Applicant:  FLORIDA  ROCK  AND 
TANK  UNES,  INC.,  155  East  2l8t  St., 
Jacksonville,  FL  32206.  Representative: 
L.  H.  Blow,  P.O.  Box  1559,  Jacksonville, 
FL  32201.  Transporting  granulated  slag, 
in  bulk,  from  points  in  Charlton  County, 
GA,  to  points  in  FL  (Hearing  site: 
Jacksonville,  FL) 

MC  128007  (Sub-150F),  filed  January 
10, 1980.  Applicant:  HOFER,  INC.,  20tb  & 
69  Bypass,  P.O.  Box  583,  Pittsburg,  KS 
66762.  Representative:  Larry  E.  Gregg, 
641  Harrison  St.,  P.O.  Box  1979,  Topeka, 
KS  66601.  Transporting  meats,  meat 
products,  and  meat  byproducts,  as 
defined  in  Section  A  of  the  Appendix  I 
to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766,  in  boxes,  between  Pittsburg.  KS,  on 
the  one  hand,  and,  on  the  other,  points 
in  AR,  MO,  OK.  and  TX.  (Hearing  site: 
Wichita.  KS.  or  Kansas  City.  MO.) 

MC  133676  (Sub-14F).  filed  January  10. 
1980.  Applicant:  COMET  TRUCK  UNE. 
INC..  P.O.  Box  3175.  Baton  Rouge,  LA 
70821.  Representative:  Harold  H. 
Mitchell,  Jr.,  120  South  Poplar  St.  P.O. 
Box  1295,  Greenville,  MS  38701.  ^ 
Transporting  [1]  paper,  woodpulp,  paper 
articles  and  chemicals  (except 
commodities  in  bulk),  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (1) 
above,  (except  commodities  in  bulk), 
between  the  facilities  of  Georgia  Pacific 
Corporation,  in  East  Baton  Rouge  Parish. 
LA.  on  the  one  hand,  and,  on  the  other, 
points  in  AL,  AR.  LA,  MS  and  TX, 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  named 
facilities.  (Hearing  site:  Baton  Rouge  or 
St.  Francisville,  LA.) 

MC  133676  (Sub-15F),  filed  February  4, 
1980.  Applicant:  COMET  TRUCK  LINE, 
INC.,  P.O.  Box  3175,  Baton  Rouge,  LA  ' 
70821.  Representative:  Harold  H. 
Mitchell,  Jr.,  P.O.  Box  1295,  Greenville, 
MS  38701.  Transporting  general 
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commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment), 
between  Baton  Rouge,  LA  and  St. 
Jrancisville,  LA,  overtJ.S.  Hwy  61, 
serving  all  intermediate  and  off-route 
points  in  East  Baton  Rouge  Parish,  LA. 
Condition:  Applicant  must  request  in 
writing  the  coincidental  cancellation  of 
its  certificate  of  registration  in  MC 
133676  (Sub-6F).  (Hearing  site:  Baton 
Rouge  or  New  Orleans,  LA.). 

MC  134477  (Sub-402F),  filed  February 
4, 1980.  Applicant:  SCHANNO 
TRANSPORTATION,  INC.,  5  West 
Mendota  Rd.,  West  St.  Paul,  MN  55118. 
Representative;  Thomas  D.  Fischbach, 
P.O.  Box  43496,  St.  Paul,  MN  55164. 
Transporting  automotive  parts,  and 
materials  and  supplies  used  in  the 
manufacture  of  automobiles  (except 
commodities  in  bulk),  from  points  in  WI, 
to  the  facilities  of  Ford  Motor  Company, 
at  or  near  St.  Paul,  MN.  (Hearing  site:  St 
Paul,  MN.) 

MC  135797  (Sub-305F),  filed  February 
1, 1980.  Applicant:  J.  B.  HUNT 
TRANSPORT,  INC.,  P.O.  Box  130. 
Lowell,  AR  72745.  Representative:  Paul 
R.  Bergant,  (same  address  as  applicant). 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  charcoal  and  hickory 
chips,  and  between  points  in  the  United 
States  (except  AK  and  HI),  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  the  Kingsford  Company. 
(Hearing  site:  Louisville,  KY,  or 
Washington,  DC). 

MC  136786  (Sub-206F),  filed  February 
4, 1980.  Applicant:  ROBCO 
TRANSPORTATION,  INC.,  P.O.  Box 
10375,  Des  Moines,  lA  50306. 
Representative:  Larry  D.  Knox,  600 
Hubbell  Bldg..  Des  Moines,  lA  50309. 
Transporting  foodstuffs,  drugs,  plastic 
articles,  and  rubber  products  (except 
commodities  in  bulk),  from  Sturgis,  MI, 
and  Columbus,  OH,  to  points  in  OR  and 
WA.  (Hearing  site:  Columbus,  OH.). 

MC  138157  (Sub-21-5F),  filed  January 
10, 1980.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL,  INC.,  d.b.a. 
SOUTHWEST  MOTOR  FREIGHT,  2931 
S.  Market  St.,  Chattanooga,  TN  37410. 
Representative:  Patrick  E.  Quinn,  P.O. 
Box  9596,  Chattanooga,  TN  37412.  Floor 
covering  materials  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  floor 
covering  materials,  from  Whitehall,  PA 
and  Vailsgate,  NY,  to  points  in  KY,  VA 
and  TN.  (Hearing  site:  Knoxville,  TN.) 

Note<-^uaI  operations  may  be  involved. 
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Decided:  March  5, 1980. 

By  the  Commission,  Review  Board  Number 
2,  Members  Liberman,  Eaton  and  Jensen. 
Member  Jensen  not  participating. 

MC  29868  (Sub-3F),  filed  February  11. 
1980.  Applicant:  WHITE  STAR 
TRUCKING  UNES,  INC.,  521  Young  St.. 
Tonawanda,  NY  14150.  Representative: 
Peter  Gregory  Lordi,  Jr.,  4  Richard  Court. 
Butler,  NJ  07405.  Contract  carrier, 
ttanspoTting  foodstuffs  and  pet  food 
(except  commodities  in  bulk,  in  tank 
vehicles),  between  Buffalo.  NY,  and 
Chicago,  IL,  imder  continuing  contract(s) 
with  Nabisco,  Inc.,  of  East  Hanover.  NJ. 
(Hearing  site:  Buffalo,  NY,  or 
Washington,  DC.) 

MC  35807  (Sub-112F).  filed  February  6, 
1980.  Applicant:  WELLS  FARGO 
ARMORED  SERVICE  CORPORATION. 
P.O.  Box  4313,  Atlanta,  GA  30302. 
Representative:  Francis  J.  Mulcahy 
(same  address  as  applicant).  Contract 
carrier,  transporting  coin,  currency, 
securities,  jewelry,  and  articles  of 
unusual  value,  between  Savannah,  GA, 
on  the  one  hand,  and,  on  the  other, 
points  in  Allendale  County,  SC,  under 
continuing  contract(s)  with  banks  and 
banking  institutions.  (Hearing  site: 
Savaimah,  GA.) 

MC  126346  (Sub-33F),  filed  February  8, 
1980.  Applicant:  HAUPT  CONTRACT 
CARRIERS,  INC.,  P.O.  Box  1023, 
Wausau,  WI  54401.  Representative: 
Elaine  M.  Conway,  10  So.  LaSalle  St.. 
Suite  #1600,  Chicago,  IL  60603.  Contract 
carrier,  transporting  such  commodities 
as  are  dealt  in  or  used  by  manufacturers 
of  lawn  and  garden  products  and  snow 
blowers,  between  the  facilities  of  Ariens 
Company  at  (a)  Des  Moines,  LA,^and  (b) 
Brillion,  WI,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Ariens  Company. 
(Hearing  site:  Chicago,  IL.) 

MC  142126  (Sub-7F),  filed  February  15. 
1980.  Applicant:  FOAM  TRANSPORT, 
INC.,  201  Ballardvale  Street, 
Wilmington,  MA  01887.  Representative: 
Wesley  S.  Chused,  15  Court  Square, 
Boston,  MA  02108.  contract  carrier, 
transporting  plastic  articles  (except  in 
bulk),  from  Leola,  PA,  to  points  in  CT, 
ME,  MA,  NH,  NJ,  NY,  RI,  and  VT,  under 
a  continuing  contract(8)  with  Dart 
Container  Corporation  of  Pennsylvania, 
of  Leola,  PA.  (Hearing  site:  Boston,  MA, 
or  Washington,  DC.) 

MC  142766  (Sub-12F),  filed  February  8, 
1980.  Applicant:  WHITE  TIGER 
TRANSPORTATION  CO.,  INC.,  40 
Hackensack  Ave.,  Kearny,  NJ  07032. 
Representative:  Elizabeth  Murphy  (same 
address  as  applicant).  Contract  carrier. 


transporting  (1)  plastic  articles,  and 
school  and  office  supplies,  and  (2) 
equipment  and  materials  used  in  the 
manufacture  and  sale  of  the 
commodities  in  (1)  above  (except 
commodities  in  bulk),  between  the 
facilities  of  Sterling  Plastics,  Division  of 
Borden  Chemical,  at  or  near 
Mountainside,  NJ,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
(except  AK  and  HI),  under  continuing 
contract(8)  with  Sterling  Plastics, 
Division  of  Borden  Chemical.  (Hearing 
site:  Newark,  NJ,  or  New  York,  NY.) 

Note. — ^Dual^pesations  may  be  involved. 

MC  143387  (Sub-9F).  filed  February  8, 
1980.  Applicant:  ASSOCIATED 
COURIERS,  INC.,  342  Fee  Fee  Rd.. 
Maryland  Heights,  MO  63043. 
Representative:  Daniel  C.  Sullivan,  10  S. 
LaSalle  St.,  Suite  1600,  Chicago,  IL  60603 
Contract  carrier,  transporting 
radioactive  pharmaceuticals, 
radioactive  isotopes  and  medical  testing 
kits,  between  Maryland  Heights.  MO,  on 
the  one  hand  and  on  the  other,  points  in 
CO,  lA,  KS,  LA,  MN,  MO,  MT,  NB,  ND, 
SD,  OK,  TX,  WY,  and  MS,  under 
continuing  contract(s)  with  E.  R.  Squibb 
&  Son,  Inc.  Condition:  To  the  extent  any 
permit  issued  in  this  proceeding 
authorizes  the  transportation  of 
radioactive  commodities  it  shall  be 
limited,  in  point  of  time,  to  a  period 
expiring  5  years  from  its  date  of 
issuance.  (Hearing  site:  Chicago,  IL  or 
St.  Louis,  MO.)  ♦^ 

MC  143387  (Sub-IOF),  filed  February  8, 
1980.  Applicant:  ASSOCIATED 
COURIERS,  INC..  342  Fee  Fee  Rd.. 
Maryland  Heights,  MO  63043. 
Representative:  Daniel  C.  Sullivan,  10  S. 
LaSalle  St.,  Suite  1600,  Chicago.  IL  60603 
Contract  carrier,  transporting 
radioactive  pharmaceuticals 
radioactive  isotopes  and  medical  testing 
kits,  between  Maryland  Heights,  MO,  on 
the  one  hand,  and,  on  the  other,  points 
in  Kentucky,  Louisiana  and  New 
Mexico,  under  a  continuing  contract(s) 
with  Mallinckrodt,  Inc.  Condition:  To  the 
extent  any  permit  issued  in  this 
proceeding  authorizes  the  transportation 
of  radioactive  commodities  it  shall  be 
limited,  in  point  of  time,  to  a  period 
expiring  5  years  from  its  date  of  issue. 
(Hearing  site:  St.  Louis,  MO,  or  Chicago, 
IL.) 

MC  143956  (Sub-9F).  filed  February  15, 
1980.  Applicant:  GARDNER  TRUCKING 
CO.,  INC.,  P.O.  Drawer  493.  Walterboro. 
SC  29488.  Representative;  Steven  W. 
Gardner  (same  address  as  applicant). 
Transporting  lead  and  alloys,  between 
Manville.  RI.  on  the  one  hand,  and,  on 
the  other,  Darien,  WI,  Los  Angeles,  CA 
and  points  in  PA  and  IN.  (Hearing  site: 
Providence,  RI.) 
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Note. — Dual  operations  may  be  involved. 
MC  144117  (Sub-63F),  filed  February 
11. 1980.  Applicant:  T.  L  C.  LINES.  INC.. 
P.O.  Box  1090. 1666  Fabick  Dr.,  Fenton. 
MO  63026.  Representative:  Jack  R 
Blanshan,  205  West  Touhy  Ave.,  Suite 
200.  Park  Ridge.  IL  60068.  Transporting 
such  commodities  as  aie  dealt  in  or 
used  by  manufacturers  of  photographic 
products  (except  commodities  in  bulk) 
from  the  facilities  of  Eastman  Kodak 
Company,  at  Rochester,  NY,  to  Oak 
Brook,  IL.  (Hearing  site:  Chicago,  IL,  or 
Washington  DC.) 

MC  144407  (Sub-19F1,  filed  February 
11. 1980.  Applicant:  DECKER        , 
TRANSPORT  COMPANY, 
INCORPORATED,  412  Route  23, 
Pomp  ton  Plains,  NJ  07444. 
Representative:  George  A.  Olsen,  P.O. 
Box  357,  Gladstone,  NJ  07934. 
Transporting  (1)  household  appliances, 
and  (2)  materials,  equipment,  and 
supplies  used  or  useful  in  the 
manufacture  and  sale  of  household 
appliances  (except  commodities  in 
bulk],  between  the  facilities  used  or 
utilized  by  the  Edison  Products  Co., 
Division  of  White-Westinghouse 
Corporation,  located  at  or  near  Edison, 
NJ,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
(Hearing  site:  New  York.  NY  or 
Washington.  DC.) 
Note. — Dual  operations  may  be  involved. 
MC  144667  (Sub-ITF),  filed  February  8, 
1980.  Applicant:  ARTHUR  E.  SMITH  & 
SON  TRUCKING.  INC..  P.O.  Box  1054. 
Scottsbluff.  NE  69361.  Representative: 
Bradford  E.  Kistler,  P.O.  Box  82028. 
Lincoln.  NE  68501.  Transporting  (1)  (a) 
prepared  animal  diets,  and  (b)  meats, 
meat  products,  meat  and  byproducts 
and  articles  distributed  by  meat  packing 
houses,  from  the  facilities  of  Central 
Nebraska  Packing,  Inc.  at  or  near  North 
Platte,  NE,  to  points  in  the  United  States 
(except  AK  and  HI),  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
production  and  distribution  of  the 
commodities  named  in  (1)  above,  in  the 
reverse  direction.  (Hearing  site:  Lincoln, 
NE.) 

MC  146856  (Sub-lF).  filed  January  24. 
1980.  Applicant:  EUGENE  P. 
SCHREINDL.  d.b.a..  AMERICAN 
INDEPENDENT  EXPRESS,  40849 
Sundale  Dr..  Fremont.  CA  94538. 
Representative:  Eugene  P.  Schreindl 
(same  address  as  applicant).  Contract 
carrier,  transporting  (1)  meats,  meat 
products  and  meat  byproducts,  and 
articles  distributed  by  meat-packing 
houses,  as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk). 
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from  the  facilities  of  Armour  and 
Company,  at  or  near  South  San 
Francisco,  CA,  to  Mesa,  Phoenix,  and 
Tempe.  AZ,  under  continuing  contract(s) 
with  Armour  and  Company,  and  (2)  malt 
beverages  (except  in  bulk],  from  the 
faciUties  of  Carling  National  Breweries, 
Inc.,  at  or  near  Phoenix,  AZ,  to  points  in 
CA,  under  continuing  contract(s]  with 
Carling  National  Breweries,  Inc. 
(Hearing  site:  San  Francisco,  CA.) 

MC  147636  (Sub-8F),  filed  February  13, 
1980.  Applicant:  LARRY  E.  HICKOX. 
d.b.a.,  LARRY  E.  HICKOX  TRUCKING. 
Box  95.  Casey.  IL  62420.  Representative: 
Robert  T.  Lawley.  300  Reisch  Bldg., 
Springfield,  IL  62701.  Transporting 
welding  equipment  and  supplies,  from 
Troy.  OH.  to  points  in  AZ,  CA,  CO,  ID. 
MT.  NM,  NV,  OR.  UT,  WA,  and  WY. 
(Hearing  site:  Chicago,  IL,  or  Cleveland, 
OH.) 

Note. — Dual  operations  may  be  involved. 

MC  147746  (Sub-lF),  filed  January  17, 
1980.  Applicant:  TRI-UNION  EXPRESS, 
INC.,  3680 179th  St..  Suite  D.  Hammond, 
IN  46323.  Representative:  James  R. 
Madler,  120  W.  Madison  St.,  Chicago,  IL 
60602.  Transporting  iron  and  steel 
articles,  between  Chicago,  IL.  on  the  one 
hand,  and,  on  the  other,  points  in  IL  IN, 
MI,  and  Wl.  (Hearing  site:  Chicago,  IL.) 

MC  147947  (Sub-lF),  filed  December 
17, 1979.  Applicant:  SANDERS 
CARTAGE  COMPANY,  INC..  117 
Industrial  Rd.,  P.O.  Box  515.  Cleburne, 
TX  76031.  Representative:  William 
Sheridan,  1025  Metker,  P.O.  Drawer 
5049,  Irving,  TX  75062.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  conunodities  in 
bulk,  and  those  requiring  special 
equipment),  between  points  in  Dallas 
and  Tarrant  Counties.  TX.  on  the  one 
hand,  and,  on  the  other,  Cleburne,  TX, 
restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  rail.  (Hearing 
site:  Fort  Worth,  TX,  or  Washington, 
DC.) 

MC  148016  (Sub-6F).  filed  January  10, 
1980.  Applicant:  MCWHORTER-GRAY 
ENTERPRISES,  INC..  1010  Highway  15 
North.  Ripley,  MS  38663.  Representative: 
Robert  H.  Taylor.  P.O.  Box  864,  Jackson. 
MS  39205.  Contract  carrier,  transporting 
new  furniture,  from  Dumas.  MS.  to 
points  in  the  United  States  (except  AK. 
AZ.  CA.  CO.  HI.  ID,  MT,  NV,  NM,  OR, 
UT,  WA,  and  WY),  under  continuing 
contract(s)  with  Jerry  Reno 
Manufacturing  Company,  of  Dumas,  MS. 
(Hearing  site:  Memphis,  TN.) 

Appendix  D 

MC  148356  (Sub-2F),  filed  December 
18, 1979.  Applicant:  STAR  MOTOR 


FREIGHT  LINES,  INC..  3110  No.  Stone. 
Colorado  Springs.  CO  80907. 
Representative:  Raymond  M.  Kelley.  450 
Capitol  Life  Center,  Denver,  CO  80203. 
_  Over  regular  routes,  transporting 
'  general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  Denver  and  Lamar, 
CO:  from  Denver  over  Interstate  Hwy 
25,  U.S.  Hwy  85.  or  U.S.  Hwy  87  to 
Pueblo.  CO,  and  then  over  U.S.  Hwy  50 
to  Lamar,  and  return  over  the  same 
route,  serving  all  intermediate  points. 
(Hearing  site:  Denver  or  Pueblo,  CO.) 
Note. — Applicant  intends  to  interline  at 
Denver.  CO.  and  Colorado  Springs,  CO.  and 
to  tack  at  common  points  with  existing  for 
future  regular-route  authority. 

MC  148636  (Sub-lF),  filed  February  1. 
1980.  Applicant:  GOLDEN  ARROW. 
INC.,  P.O.  Box  726.  Clifton,  NJ  07015. 
Representative:  Morton  E.  Kiel,  Suite 
1832,  2  World  Trade  Center,  New  York. 
NY  10048.  Contract  carrier,  transporting 
such  commodities  as  are  dealt  in  or 
used  by  manufacturers  of  hardware 
(except  commodities  in  bulk),  between 
the  facilities  of  Hardware  Designers, 
Inc.,  at  Mt.  Kisco,  NY,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  AK  and  HI),  under 
continuing  contract(8)  with  Hardware 
Designers.  Inc.,  of  Mt.  Kisco,  NY. 
(Hearing  site:  New  York,  NY.) 

MC  148667  (Sub-lF),  filed  October  18, 
1979.  Applicant:  BIG  T  TRUCK 
SERVICE,  INC.,  5878  Buford  Hwy.,  Suite 
5,  Atlanta,  GA  30360.  Representative: 
Stephen  J.  Habash,  100  East  Broad  St.. 
Columbus,  OH  43215.  Transporting 
general  commodities  (except  those  of 
unusucl  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment],  from  the  Department  of 
Defense  Depot,  at  Memphis.  TN,  to  Eglin 
Air  Force  Base,  in  Oklaloosa  County.  FL. 
McCoy  Air  Force  Base,  in  Orange 
County.  FL,  Fort  Benjamin  Harrison,  in 
Marion  County,  IN,  Fort  Knox,  in  Hardin 
County,  KY,  Camp  Grayline.  in 
Crawford  County.  MI.  Selfridge  Air 
Force  Base,  in  McComb  County,  MI, 
Wurtsmith  Air  Force  Base,  in  Iosco 
County,  MI,  Rickenbacker  Air  Force 
Base,  at  or  near  Columbus,  OH,  and 
Wright-Patterson  Air  Force  Base,  at  or 
near  Fairbom,  OH.  (Heai;ing  site: 
Columbus,  OH,  or  Washington,  DC.) 
Note. — Dual  operations  may  be  involved. 
MC  148996  (Sub-lF),  filed  January  17. 
1980.  Applicant:  MERCHANTS' 
DEUVERY  SERVICE,  INC.,  P.O.  Box 
999,  San  Antonio,  TX  78294. 
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Representative:  Kenneth  R.  Hoffman, 
801  Vaughn  Bldg..  Austin,  TX  78701. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Conunission. 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  San 
Antonio,  TX,  oo  the  one  hand,  and,  on 
the  other,  Laredo,  TX,  restricted  to 
traffic  having  a  prior  or  subsequent 
movement  by  rail.  (Hearing  site:  Laredo, 
TX.) 

MC  149207  (Sub-lF),  filed  January  17. 
1980.  Applicant:  BLUE  MT.  EXPRESS, 
INC.,  Route  8,  Box  43,  Frederick,  MD 
21701.  Representative:  Hanna  &  CuUen. 
2550  M  St.,  N.W.,  Suite  475,  Washington, 
DC  20037.  Contract  carrier,  transporting 
such  commodities  as  are  dealt  in  by 
grocery  and  food  business  houses 
(except  frozen  commodities  and 
commodities  in  bulk),  between  the 
facilities  of  The  Clorox  Company,  at 
Frederick,  MD  on  the  one  hand.  and.  on 
the  other,  points  in  PA.  VA.  and  WV. 
under  continuing  contract(s]  with  The 
Clorox  Company.  (Hearing  site: 
Washington.  DC  or  Baltimore,  MD.) 

MC  149247  (Sub-lF),  filed  January  24. 
1980.  Applicant:  JOHNNY  M.  JENKINS 
and  ARTHUR  L.  JENKINS,  d.b.a. 
KENTUCKY  TENNESSEE  GEORGIA 
EXPRESS,  304  Oothcaloga  St..  Calhoun. 
GA  30701.  Representative:  M.  C.  Ellis. 
1001  Market  St..  Chattanooga,  TN  37402. 
Transporting  floor  coverings,  and 
materials  and  supplies  used  in  the 
manufacture  of  floor  coverings  (except 
commodities  in  bulk),  between  points  in 
Georgia  and  Hamilton  Counties.  TN.  on 
the  one  hand,  and,  on  the  other,  points 
in  KY.  and  those  in  TN  on  and  east  of  a 
line  beginning  ft  the  KY-TN  state  line 
and  extending  along  Interstate  Hwy  75 
to  junction  U.S.  Hwy  129.  and  then  over 
U.S.  Hwy  129  to  the  TN-NC  state  line. 
(Hearing  site:  Chattanooga  or  Nashville, 
TN.) 

MC  149296F.  filed  January  25,  1980. 
Applicant:  LEVINGE  CORPORATION. 
6804  La  Paseo,  Houston.  TX  77087 
Representative:  J.  G.  Dail.  Jr.,  P.O.  Box 
LL,  McLean,  VA  22101.  Contract  carrier. 
transporting  (1)  equipment,  materials, 
and  supplies  used  in,  or  in  connection 
with,  the  discovery,  development 
production,  refining,  manufacture, 
processing,  storage,  transmission,  and 
distribution  of  natural  gas  and 
petroleum  and  their  products  and 
byproducts,  (2)  equipment,  materials, 
and  supplies  used  in.  or  in  connection 
with,  the  construction,  operation,  repair, 
servicing,  maintenance,  and  dismantling 
of  pipelines,  including  the  stringing  and 
picking  up  thereof,  and  (3)(a)  values, 
engines,  generators,  and  switchgear. 


and  (b)  parts  for  the  commodities  in 
(3)(a).  between  Hpuston,  TX.  on  the  one 
hand,  and,  on  the  other,  points  in  LA, 
MS,  and  OK,  under  continuing 
contract(8)  in  (1),  (2),  and  (3)(a]  and  (b), 
with  WKM  Valve  Div.,  ACF  Industries, 
Inc.,  FMC  Corporation,  NL  Rig 
Equipment/NL  Industries.  Inc..  Baylor 
Company,  Stewart  &  Stevenson 
Services.  Inc.,  Waukesha-Pearce 
Industries.  Inc..  and  Cummins  Marine 
Sales  &  Service,  all  of  Houston.  TX. 
(Hearing  site:  Houston,  TX.) 

MC  149297,  filed  January  17, 1980. 
Applicant:  H.  C.  CROKER  WRECKER 
SERVICE.  INC..  P.O.  Box  403.  Lavonia. 
GA  30553.  Representative:  Virgil  H. 
Smith. "Suite  12. 1587  Phoenix  Blvd.. 
Atlanta.  GA  30349.  Transporting 
wrecked  or  disabled  motor  vehicles,  and 
replacement  vehicles  by  use  of  wrecker 
equipment  only,  between  points  in  GA. 
on  the  one  hand.  and.  on  the  other, 
points  in  OH.  IN.  IL.  MO.  AR.  LA.  MS. 
FL.  SC.  NC,  VA,  WV,  KY,  and  TN.       - 
(Hearing  site:  Atlanta,  GA.) 

MC  149307F.  filed  January  14, 1980. 
Applicant:  FREIGHT  EXPRESS,  INC..  1 
No.  LaSalle  St.,  Suite  2225,  Chicago,  IL 
60602.  Representative:  David  Kugler 
(same  address  as  applicant). 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  and 
commodities  in  bulk),  between  the 
facihties  of  National  Brands,  Inc..  at 
Troy.  MI.  and  Feather  Lite 
Manufacturing  Company,  a  Division  of 
National  Brands.  Inc..  at  Hot  Springs, 
AR,  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States,  including 
AK  but  excluding  HI.  (Hearing  site: 
Detroit.  MI.) 

MC  149356F.  filed  February  8. 1980. 
Applicant:  CARE  TRANSPORTATION. 
INC.,  700  Woodward  Ave.,  Chippewa 
Falls.  WI  54729.  Representative:  Val  M. 
Higgins.  1000  First  National  Bank  Bldg.. 
Minneapolis.  MN  55402.  Contract 
carrier,  transporting  liquefied  petroleum 
gas,  from  Minneapolis.  MN  to  points  in 
Washburn.  Polk,  St.  Croix,  Pierce, 
Barron,  Dunn,  Pepin,  Buffalo.  Rusk. 
Chippewa,  and  Trempealeau  Counties. 
WI.  under  continuing  contract(s)  with 
Farmers  Union  Central  Exchange.  Inc. 
(CENEX).  Condition:  Any  permit  issued 
in  this  proceeding  shall  be  limited  in 
point  of  time,  to  a  period  expiring  5 
years  from  its  date  of  issue.  {Hearing 
site:  Minneapolis.  MN.) 

Volume  No.  126 

Decided:  March  17. 1980. 
By  the  Commission,  Review  Board  Number 
3,  Members  Parker.  Fortier  and  Hill. 


MC  24583  (Sub-36F).  filed  January  24, 
1980.  Applicant:  FRED  STEWART 
COMPANY,  a  corporation,  P.O.  Box  665, 
Magnoha,  AR  71753.  Representative: 
James  M.  Duckett,  927  Pyramid  Life 
Bldg..  Little  Rock.  AR  72201. 
Transporting  bromine,  in  bulk,  in 
shipper  owned  trailers,  from  the 
facilities  of  The  Dow  Chemical 
Company  near  Magnolia,  AR.  to  those 
point|  in  the  US  on  and  east  of  U.S. 
Hwy  85.  (Hearing  site:  Little  Rock  or  El 
Dorado,  AR.) 

MC  44783  (Sub-llF),  filed  February  8, 
1980.  Applicant:  THE  MAHONING 
EXPRESS  COMPANY,  a  corporation. 
P.O.  Box  557.  Mineral  Ridge.  OH  44440. 
Representative:  Earl  N.  Merwin,  85  East 
Gay  St..  Columbus.  OH  43215. 
Transporting  (1)  building  materials  and 
supplies  (except  commodities  in  bulk;  (2) 
iron  and  steel  articles  (except  those  in 
(1)  above],  and  (3)  equipment,  materials, 
and  supplies  used  in  the  manufacture  of 
iron  and  steel  articles  (except 
commodities  in  bulk),  between  points  in 
OH,  PA,  and  Hancock  Brooke,  OH.  and 
Marshall  Counties.  WV,  on  the  one 
hand,  and,  on  the  other,  points  in  DE,  IL, 
IN,  KY,  MD,  MI,  NJ,  NY,  OH.  PA.  VA. 
WV,  WL  TN.  and  NC.  (Hearing  site: 
Columbus,  OH  or  Washington,  DC.) 

MC  52793  (Sub-57F),  filed  February  8. 
1980.  Applicant:  BEKINS  VAN  UNES 
CO.,  a  corporation.  3090  Via  Mondo, 
Compton,  CA  90221.  Representative: 
Patricia  M.  Schnegg,  707  Wilshire  Blvd.. 
1800  United  California  Bank  Bldg.,  Los 
Angeles,  CA  90017.  Transporting  new 
furniture,  furnishings,  shelving,  wall 
units,  office  partitions,  filing  cabinets, 
lighting  fixtures,  and  tool  boxes,  from 
points  in  AR  and  TX  to  points  in  the  US 
(except  AK  and  HI).  (Hearing  site:  Los 
Angeles,  CA.) 

MC  61403  (Sub-282F].  filed  Februaiy  1, 
1980.  Applicant:  THE  MASON  AND 
DIXON  TANK  UNES.  INC.,  P.O.  Box 
969,  Kingsport.  TN  37662. 
Representative:  W.  C.  Mitchell.  Suite 
1201,  370  Lexington  Avenue,  New  York. 
NY  10017.  Transporting  liquid 
chemicals,  in  bulk,  in  tank  vehicles, 
from  the  plant  site  of  International 
Minerals  &  Chemical  Corporation  at 
Terre  Haute.  IN,  to  those  points  in  the 
US  in  and  east  of  ND,  SD,  NE,  CO.  OK. 
and  TX.  (Hearing  site:  Chicago,  IL.) 

MC  61403  (Sub-283F),  filed  February  1. 
1980.  Applicant:  THE  MASON  AND 
DIXON  TANK  LINES.  INC..  P.O.  Box 
969.  Kingsport.  TN  37662. 
Representative:  W.  C.  Mitchell.  Suite 
1201.  370  Lexington  Avenue,  New  York, 
NY  10017.  Transporting  chemicals,  in 
bulk,  in  tank  vehicles,  from  plant  site  of 
Argus  Chemical,  Div.  Witco  Chemical 
Corp..  Taft  LA.  to  those  points  in  the  US 


25536 


Federal  Regfater  /  Vol.  45.  No.  74  /  Tuesday.  April  15.  1980  /  NoUcea 


in  and  east  of  MN.  lA.  MO.  AK.  and  TX. 
(Hearing  site:  New  Orleans.  LA) 

MC  63582  (Sub-70F),  filed  February  11. 
1980.  Applicant:  BN  TRANSPORT.  INC 
P.O.  Box  22894. 6775  East  Evans  Ave.. 
Denver,  CO  80222.  Representative:  Cecil 
L  Goettsch.  1100  Des  Moines  Bldg.,  Des 
Moines.  lA  50307.  Transporting  p/os/ic 
pipe  and  aluminum  pipe,  bom  Grand 
Island.  NE  to  points  in  MN,  ND,  and  SD. 
(Hearing  site:  Spokane,  WA  or  Denver, 
CO.) 

MC  71593  (Sub-57F),  filed  January  7. 
1980.  Applicant:  FORWARDERS 
TRANSPORT.  INC.,  1608  East  Second 
Street,  Scotch  Plains,  NJ  0707& 
Representative:  Ronald  S.  Potter,  (same 
address  as  applicant).  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  commodities  in  bulk, 
household  goods  as  defined  by  the 
Commission  and  those  requiring  special 
equipment)  from  the  facihties  of 
Southeastern  Michigan  Shippers  Co- 
operative in  Michigan  to  Bridgeport 
Hartford,  CT;  Boston,  Natick.  Worcester, 
MA:  New  York,  NY;  Philadelphia,  PA; 
Chicago,  IL;  Baltimore.  MD;  and  Atlanta, 
GA.  (Hearing  site:  New  York,  NY.) 

MC  71593  (Sub-58F),  filed  January  8. 
1980.  Applicant:  FORWARDERS 
TRANSPORT,  INC.,  1608  East  Second 
Street,  Scotch  Plains,  NJ  07076. 
Representative:  Ronald  S.  Potter  (same 
address  as  applicant).  Transporting 
ground  clay  in  bags  from  Olmstead,  IL; 
Bloomfield,  MO;  and  Paris,  TN,  to  points 
in  the  states  of  AL,  AK,  CT,  DC,  DE,  FL, 
GA,  IL  (except  from  Olmstead,  IL),  IN, 
lA.  KY,  LA,  ME,  MD,  MA,  MI,  MN.  MS, 
MO  (except  from  Bloomfield,  MO),  NH, 
NJ,  NY,  NC,  OH,  PA,  RI,  SC.  TN  (except 
from  Paris,  TN),  VT,  VA,  WV,  and  WI. 
(Hearing  site:  Newark,  NJ.) 

MC  71652  (Sub-43F),  filed  February  11, 
1980.  Applicant:  BYRNE  TRUCKING, 
INC.,  P.O.  Box  280-4669  Crater  Lake 
Hwy,  Medford,  OR.  Representative: 
David  ).  Stewart  (same  address  as 
applicant).  Transporting  building  board, 
from  the  facilities  of  Masonite 
Corporation,  at  or  near  Ukiah,  CA,  to 
points  in  AZ,  CO,  MT.  NV,  NM,  UT,  and 
WY.  (Hearing  site:  Medford.  OR  or  San 
Francisco,  CA.) 

MC  82063  (Sub-118F).  filed  February 
15, 1980.  Applicant:  KLIPSCH  HAULING 
CO.,  a  corporation,  10795  Watson  Rd., 
Sunset  Hills,  MO  63127.  Representative: 
W.  E.  Klipsch,  (same  address  as 
applicant).  Transporting  bromine,  in 
bulk,  in  shipper  owned  trailers,  from  the 
facilities  of  The  Dow  Chemical 
Company,  near  Magnolia,  AR,  to  those 
points  in  the  US  east  of  U.S.  Highway 
85.  (Hearing  site:  Little  Rock,  AR  or 
Memphis,  TN.) 


MC  87103  (Sub-43F),  filed  February  14, 
198a  Applicant:  MILLER  TRANSFER 
AND  RIGGING  CO.,  a  corporation.  P.O. 
Box  322.  Cuyahoga  Falls.  OH  44222. 
Representative:  Edward  Bocko  (same 
address  as  applicant).  Transporting  iron 
and  steel  articles,  from  the  facilities  of 
Weirton  Steel  Company  at  (a)  Weirton. 
WV,  and  (b)  Stubenville,  OH.  to  points 
in  AL,  AR,  FU  GA,  LA,  MN,  NC.  SC.  and 
TX,  restricted  to  the  transportation  of 
traffic  originating  at  the  named  origins. 
(Hearing  site:  Washington,  DC  or 
Pittsbuiih,  PA.) 

Note. — Dual  operations  may  be  involved. 

MC  96813  (Sub-5F),  filed  January  8, 
1980.  Applicant:  HSK  TRUCKING  AND 
TRANSFER  COMPANY,  a  corporation, 
716  San  Fernando  Rd.,  Los  Angeles,  CA 
90065.  Representative:  Glenn  Fisk  (same 
address  as  applicant).  Transporting  tile, 
plastic  sheets,  and  marble,  from  points 
in  Los  Angeles  and  Orange  County,  CA 
to  points  in  Los  Angeles,  Orange, 
Riverside.  San  Bernardino.  San  Diego, 
Santa  Barbara  and  Ventura  Counties, 
CA.  (Hearing  site:  Los  Angeles  or  San 
Bernardino,  CA.) 

MC  104523  (Sub-77F),  filed  February 
15, 1980.  Applicant:  HUSTON  TRUCK 
LINE,  INC.,  P.O.  Box  427,  Seward,  NE 
68434.  Representative:  Michael  J. 
Ogbom.  P.O.  Box  82028,  Lincoln,  NE 
68501.  Transporting  drilling  fluids  and 
drilling  mud  and  drilling  fluid  and 
drilling  mud  ingredients,  between  points 
in  AR,  CO,  FL,  lA,  KS,  MN,  MO,  MT, 
NC,  ND,  NE.  NM,  NV.  OK,  SD,  TN,  TX, 
UT,  WA,  WV,  and  WY.  (Hearing  site: 
Kansas  City,  MO.) 

MC  107012  (Sub-322F),  filed  February 
15, 1980.  Applicant:  NORTH 
AMERICAN  VAN  UNES,  INC..  5001 
U.S.  Hwy  30  West,  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representative: 
Stephen  C.  Clifford  (same  address  as 
applicant).  Transporting  foam  and 
plastic  articles,  artificial  Christmas 
trees,  holiday  decorations,  ornaments 
and  novelty  items,  wading  pools, 
swimming  pool  flotation  chairs,  toys 
and  games,  coin  banks,  and  notebooks, 
from  the  facilities  of  General  Foam 
Plastics  Corporation  at  or  near  (a) 
Lebanon.  IN,  (b)  Scranton,  PA,  and  (c) 
Norfolk,  VA,  to  points  in  the  U.S. 
(except  AK  and  HI).  (Hearing  site: 
Norfolk,  VA  or  Washington,  DC.) 

MC  107012  (Sub-476F),  filed  January  2, 
1980.  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC.,  5001  U.S.  Highway  30 
West,  P.O.  Box  988,  Fort  Wayne,  IN 
46801.  Representative:  David  D.  Bishop 
(same  address  as  applicant). 
Transporting  carpet  samples,  from 
points  in  GA  and  Chattanooga,  TN,  to 
Fort  Wayne,  IN.  (Hearing  sites:  Chicago, 
IL  or  Washington,  DC.) 


MC  107012  (Sub-477F).  filed  January  7, 
1980.  Applicant:  NORTH  AMERICAN 
VAN  LINES.  INC..  5001  U.S.  Highway  30 
West  P.O.  Box  988.  Fort  Wayne,  IN 
46801.  Representative:  Bruce  W. 
Boyarko  (same  address  as  applicant). 
Transporting  appliances,  from  the 
facilities  of  Amana  Refrigeration,  Inc..  at 
or  near  Amana,  lA  to  points  in  CO,  AZ 
and  NV.  (Hearing  sites:  Des  Moine,  lA 
or  Chicago.  IL). 

MC  107012  (Sub-478F).  filed  January  8, 
1980.  Applicant:  NORTH  AMERICAN 
VAN  LINES.  INC.,  5001  U.S.  Highway  30 
West  P.O.  Box  988,  Fort  Wayne,  IN 
46801.  Representative:  Bruce  W. 
Boyarko  (same  address  as  applicant). 
Transporting  (1)  toys,  games,  juvenile 
novelty  items,  and  sporting  goods,  and 
(2)  materials  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (1) 
(except  commodities  in  bulk  and 
commodities  which  because  of  size  or 
weight  require  the  use  of  special 
equipment),  from  points  in  NY,  NJ,  PA, 
MD  and  TN  to  points  in  the  U.S.  (except 
AK  and  HI).  (Hearing  sites:  Philadelphia, 
PA  or  Washington,  DC.) 

MC  107323  (Sub-64F),  filed  February  4. 
1980.  Applicant:  GILLILAND 
TRANSFER  CO.,  a  corporation,  7180 
West  48th  Street  Fremont,  MI  49412. 
Representative:  Donald  B.  Levine,  39 
South  LaSalle  Street  Chicago,  IL  60603. 
Transporting  such  commodities  as  are 
used  by  or  dealt  in  by  manufacturers  of 
baby  foods  and  baby  food  products 
(except  commmodities  in  bulk),  from  the 
facilities  of  Gerber  Products  Company  at 
or  near  Fremont,  MI,  to  points  in  PA  and 
Cattaraugus,  Chautauqua  and  Erie 
Counties,  NY.  (Hearing  site:  Chicago,  IL.) 

MC  107403  (Sub-1317F),  filed  January 
30, 1980.  Applicant:  MATLACK,  INC., 
Ten  West  Baltimore  Ave.,  Lansdowne, 
PA  19050.  Representative:  Martin  C. 
Hynes,  Jr.  (same  address  as  applicant). 
Transporting  petroleum  and  petroleum 
products,  in  bulk,  in  tank  vehicles, 
between  Carson  City,  MI,  on  the  one 
hand,  and,  on  the  other,  Cleveland  and 
Toledo,  OH,  Chicago  and  Lemont,  IL 
and  Indianapolis,  East  Chicago,  Ft. 
Wayne,  and  Hammond,  IN.  (Hearing 
site:  Washington,  DC.) 

MC  107403  (Sub-1320F),  filed  January 
14, 1980.  Applicant:  MATLACK,  INC., 
Ten  West  Baltimore  Ave.,  Lansdowne. 
PA  19050.  Representative:  Martin  C. 
Hynes,  Jr.  (same  address  as  applicant). 
Transporting  fertilizer,  in  bulk,  in  tank 
vehicles,  from  the  facilities  of  Cenex 
Soil  Service  Center,  at  or  near  Billings, 
MT,  to  points  in  WY  and  ND.  (Hearing 
site:  Washington,  DC.) 

MC  108053  (Sub-171F),  filed  January 
17, 1980.  Applicant:  LITTLE  AUDREYS 
TRANSPORTATION  CO..  INC..  P.O. 


Box  129,  Fremont,  NE  68025. 
Representative:  Arnold  L.  Burke,  180^. 
LaSalle  Street.  Chicago,  IL  60601. 
Transporting  alcoholic  beverages, 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
alcoholic  beverages  (except  in  bulk,  in 
tank  vehicles)  (1)  between  Fort  Smith, 
AR,  on  the  one  hand,  and,  on  the  other, 
points  in  AZ,  CA,  CO,  ID,  IL.  lA,  MN, 
NE,  NV,  NM,  ND,  SD,  OR,  UT,  WA,  WI, 
WY,  and  (2)  between  Plainfield,  IL,  on 
the  one  hand,  and,  on  the  other,  points 
in  CO,  lA,  MN,  MT,  NE,  NM,  ND.  SD, 
and  WY,  restricted  to  the  transportation 
of  traffic  originating  at  or  destined  to  the 
facilities  of  Hiram  Walker  &  Sons,  Inc. 
(Hearing  site:  Chicago,  IL.) 

MC  108053  (Sub-173F).  filed  January 
21, 1980.  Applicant:  LITTLE  AUDREY'S 
TRANSPORTATION  CO.,  INC.,  P.O. 
Box  129,  Fremont,  NE  68025. 
Representative:  Arnold  L.  Burke,  180  N. 
LaSalle  Street,  Chicago,  IL  60601. 
Transporting  such  merchandise  as  is 
dealt  in  by  wholesale  or  retail  food 
business  houses  (except  foodstuffs),  and 
materials,  equipment  and  supplies  used 
in  the  conduct  of  such  business,  from 
Chicago,  IL,  to  points  in  AZ,  CA,  ID,  MT. 
NV,  NM,  OR,  UT,  WA,  and  WY. 
(Hearing  site:  Chicago,  IL.) 

MC  108223  (Sub-31F),  filed  January  14, 
1980.  Applicant:  CENTURY-MERCURY 
MOTOR  FREIGHT,  P.O.  Box  43050,  St 
Paul,  MN  55164.  Representative:  Robert 
S.  Lee,  1000  First  National  Bank  Bldg., 
Minneapolis,  MN  55402.  Transporting: 
over  regular  routes,  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
between  Dickinson,  ND,  and  Billings, 
MT,  over  Interstate  Hwy  94,  serving  no 
intermediate  points;  (2)  between 
Billings,  MT,  and  Seattle,  WA  over 
Interstate  Hwy  90,  serving  all 
intermediate  points;  (3)  between  Seattle. 
WA,  and  Portland,  OR,  over  Interstate 
Hwy  5,  serving  all  intermediate  points; 
(4)  between  Spokane,  WA,  and  Portland, 
OR;  from  Spokane,  WA,  over  Interstate 
Hwy  90  to  junction  US  Hwy  395,  then 
over  US  Hwy  395  to  junction  Oregon 
Hwy  14,  then  over  Oregon  Hwy  14  to 
junction  US  Hwy  730  to  junction 
Interstate  Hwy  80  then  over  Interstate 
Hwy  80  to  Portland,  OR,  and  return  over 
the  same  route,  serving  all  intermediate 
points.  (Hearing  site:  Applicant 
anticipates  approximately  200  witnesses 
would  testify  taking  approximately  one 
week  of  hearing  time.  Because  of  the 
geography  of  the  application  applicant 
requests  that  the  hearing  be  held  in 
multiple  locations  including  St.  Paul, 
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MN,  Chicago,  IL,  Seattie,  WA  and 
Billings,  MT.) 

MC  110683  (Sub-165F),  filed  October 
17, 1979.  Applicant:  SMITH'S 
TRANSFER  CORPORATION,  Box  1000. 
Staunton,  VA  24401.  Representative: 
Francis  W.  Mclnerny,  Suite  502, 1000 
16th  St.,  NW,  Washington,  DC  20036.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value, 
household  goods  as  defined  by  the 
Commission,  classes  A  and  B 
explosives,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
between  Charleston,  SC,  and  Asheville. 
NC  over  Interstate  Hwy  26,  serving  all 
intermediate  points,  and  serving  points 
in  Charleston,  Berkeley,  Dorchester, 
Colleton,  Richland,  Lexington,  Saluda, 
Fairfield,  Newberry,  Greenwood, 
Laurens,  Union,  Spartanburg.  Anderson. 
Pickens,  and  Greenville  Counties,  SC, 
and  Polk,  Henderson,  Transylvania, 
Buncombe,  Yancey,  Madison,  Haywood, 
and  Swain  Counties,  NC,  as  off-route 
points;  (2)  between  Middlesboro,  KY. 
and  Elizabeth  City,  NC,  serving  all 
intermediate  points,  from  Middlesboro 
over  U.S.  Hwy  25E,  to  junction  U.S.  Hwy 
58.  then  over  U.S.  Hwy  58  to  junction 
U.S.  Hwy  501,  then  over  U.S.  Hwy  501  to 
junction  VA  Hwy  96,  then  over  VA  Hwy 
96  to  junction  NC  Hwy  96,  then  over  NC 
Hwy  96  to  Oxford,  then  over  U.S.  Hwy 
158  to  Elizabeth  City,  and  return  over 
the  same  route,  serving  points  in  Bell 
County,  KY,  Lee,  Scott,  Washington, 
Grayson,  Carroll,  Patrick,  Henry, 
Pittsylvania,  and  Halifax  Counties,  VA, 
and  Person,  Granville,  Vance,  Warren, 
Nash,  Wilson,  Pitt,  Edgecombe,  Martin, 
Bertie,  Halifax,  Northampton, 
Washington,  Hertford,  Gates,  Chowan, 
Perquimans,  Pasquotank,  Camden,  and 
Currituck  Counties,  NC,  as  off-route 
points;  (3)  between  Corbin,  KY,  and 
Augusta,  GA,  serving  all  intermediate 
points,  from  Corbin  over  U.S.  Hwy  25E 
to  junction  U.S.  Hwy  25,  then  over  U.S. 
Hwy  25  to  Augusta,  and  return  over  the 
same  route,  serving  points  in  Laurel, 
Whitley,  Knox,  and  Bell  Counties,  KY, 
Madison,  Yancey,  Haywood,  Buncombe, 
Transylvania,  Henderson,  Polk 
Counties,  NC,  and  Pickens,  Greenville, 
Oconee,  Anderson,  Laurens,  Abbeville. 
Greenwood,  Saluda,  McCormick, 
Edgefield,  and  Aiken  Counties,  SC,  as 
off-route  points;  (4)  between  New  Bern, 
NC,  and  Jellico,  KY,  serving  all 
intermediate  points,  from  New  Bern  over 
U.S.  Hwy  70  to  junction  Interstate  Hwy 
40,  then  over  Interstate  Hwy  40  to 
junction  Interstate  Hwy  75,  then  over 
Interstate  Hwy  75  to  Jellico,  and  return 


over  the  same  route,  serving  points  in 
Carteret  Pamlico,  Craven,  Jones, 
Onslow,  Beaufort,  Greene,  Lenoir, 
Duplin,  Wayne,Johnston,  Wake, 
Franklin,  Durham,  Orange,  Alamance. 
Caswell,  Guilford,  Davidson,  Forsyth. 
Davie,  Rowan,  Iredell,  Lincoln, 
Catawba,  Alexander,  Burke,  Caldwell. 
Rutherford,  McDowell,  Buncombe, 
Haywood,  and  Madison  Counties,  NC. 
and  Whitley  County,  KY,  as  off-route 
points;  (5)  between  Richlands  and 
Charlotte,  NC,  over  NC  Hvkry  24,  serving 
all  intermediate  points  and  serving 
points  in  Jones,  Onslow,  Duplin, 
Sampson,  Cumberland,  Hoke,  Harnett 
Moore,  Richmond,  Randolph, 
Montgomery,  Stanley,  Union.  Cabarrus, 
and  Mecklenburg  Counties.  NC,  as  off- 
route  points;  (6)  between  Charlotte,  NC. 
and  Fair  Play,  SC,  over  Interstate  Hwy 
85,  serving  all  intermediate  points,  and 
serving  points  in  Mecklenburg,  Gaston, 
Cleveland,  and  Polk  Countes,  NC,  and 
York,  Cherokee,  Spartanburg, 
Greenville,  Anderson,  Pickens,  and 
Oconee  Counties,  SC,  as  off-route 
points;  (7)  between  Bristol,  VA,  and 
Wilmington,  NC,  over  U.S.  Hwy  421, 
serving  all  intermediate  points,  and 
serving  points  in  Pender,  Brunswick. 
New  Hanover,  Sampson,  Johnston, 
Harnett,  Chatham,  Randolph,  Alamance. 
Guilford,  Forsyth,  Stokes,  Rockingham, 
Yadkin,  Surry,  Iredell,  Alexander, 
Wilkes,  Caldwell,  Allegheny,  Ashe. 
Wautauge,  Mitchell,  Bladen,  Columbus, 
and  Avery  Counties,  NC,  as  off-route 
points;  (8)  between  Danville,  VA,  and 
Savannah,  GA,  serving  all  intermediate 
points,  from  Danville,  over  U.S.  Hwy  29 
to  Charlotte,  NC,  then  over  U.S.  Hwy  21 
to  junction  U.S.  Hwy  17,  then  over  U.S. 
Hwy  17  to  Savannah,  and  return  over 
the  same  route,  serving  points  in 
Pittsylvania  County,  VA,  Rockingham. 
Caswell,  Stokes.  Guilford,  Forsyth, 
Randolph,  Davidson,  Rowan,  Davie, 
Cabarrus,  Lincoln,  Mecklenburg, 
Gaston,  and  Union  Counties,  NC,  and 
York,  Chester,  Union,  Lancaster, 
Newberry,  Fairfield,  Kershaw,  Saluda. 
Lexington,  Richland,  Sumter,  Calhoun, 
Orangeburg,  Bamberg,  Dorchester, 
Colleton,  Allendale,  Hampton,  Jasper, 
Charleston,  and  Beaufort  Counties,  SC 
as  off-route  points;  (9)  between 
Lumberton.  NC,  and  Yemassee,  SC,  over 
Interstate  Hwy  95,  serving  all 
intermediate  points,  and  serving  points 
in  Robeson,  Bladen,  and  Columbus 
Counties,  NC,  and  Dillon,  Marlboro, 
Horry,  Darlington,  Marion,  Florence, 
Sumter,  Clarendon,  Calhoun,  Berkeley. 
Williamsburg,  Dorchester,  Bamber, 
Colleton,  Jasper,  and  Beaufort  Counties. 
SC,  as  off-route  points;  (10)  between 
Charleston,  SC,  and  Augusta,  GA,  over 
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U.S.  Hwy  78,  serving  all  intennediate 
points,  and  serving  points  in  Charleston, 
Berkeley,  Dorchester,  Colleton, 
Orangeburg.  Bamberg,  Allendale, 
Hampton,  Barnwell,  Aiken,  and 
Edgefield  Counties,  SC,  as  off-route 
points;  (11)  between  HiUsville,  VA,  and 
Ocoee,  TN,  serving  all  intermediate 
points  in  NC  and  VA,  from  HiUsville 
over  Interstate  Iiwy  77  to  junction  U.S. 
Hwy  64,  then  over  U.S.  Hwy  64  to 
Ocoee,  and  return  over  the  same  route, 
serving  points  in  Surry,  Allegheny, 
Stokes.  Wilkes,  Yadkins,  Davie, 
Alexander,  Iredell,  Rowan,  Lincoln, 
Catawba,  Caldwell,  Burke,  Rutherford, 
McDowell,  Cleveland,  Polk,  Henderson, 
Transylvania,  Jackson.  Haywood, 
Swain,  Macon,  Clay,  Graham,  and 
Cherokee  Counties,  NC.  as  off-route 
points;  (12)  between  Wilmington,  NC, 
and  Point  South,  SC,  over  U.S.  Hwy  17. 
serving  all  intermediate  points,  and 
serving  points  in  New  Hanover  and 
Brunswick  Counties,  NC,  and  Horry, 
Williamsburg,  Georgetown,  Berkeley, 
Charleston,  Colleton,  Jasper,  and 
Beaufort  Counties,  SC,  as  off-route 
points;  (13)  between  Charlotte,  NC  and 
Augusta,  GA,  serving  all  intennediate 
points,  from  Charlotte  over  U.S.  Hwy  74 
to  junction  U.S.  Hwy  601,  then  over  U.S. 
Hwy  601  to  junction  Interstate  Hwy  20, 
then  over  Interstate  Hwy  20  to  Augusta, 
and  return  over  the  same  route,  serving 
points  in  Mecklenburg  and  Union 
Counties,  NC  and  York,  Chester, 
Lancaster,  Chesterfield,  Fairfield. 
Kershaw,  Lee  Sumter,  Richland, 
Lexington,  Saluda,  Aiken,  McCormick, 
and  BamweU  Counties,  SC  as  off-route 
points;  (14)  between  Ranger,  NC  and 
Tellico  Plains,  TN,  serving  all 
intennediate  points,  from  Ranger  over 
NC  Hwy  294  to  junction  TN  Hwy  123, 
then  over  TN  Hwy  123  to  junction  TN 
Hwy  68,  then  over  TN  Hwy  68  to  Tellico 
Plains,  and  return  over  the  same  route, 
serving  points  in  Cherokee  County,  NC, 
as  off-route  points;  (15)  between 
HiUsville,  VA,  and  Myrtle  Beach,  SC, 
serving  all  intermediate  points,  from 
HiUsville,  over  U.S.  Hwy  52  to  junction 
U.S.  Hwy  76,  then  over  U.S.  Hwy  76  to 
junction  U.S.  Hwy  501,  then  over  U.S. 
Hwy  501  to  Myrtle  Beach.  SC,  and  return 
over  the  same  route,  serving  points  in 
Carroll  County.  VA,  Surry,  Stokes, 
Yadkin,  Forsyth,  Guilford,  Davie, 
Davidson,  Rowan.  Cabarrus, 
Montgomery,  Stanly.  Union,  Anson, 
Richmond,  and  Scotland  Counties,  NC 
and  Chesterfield,  Marlboro,  Darlington, 
Lee,  Florence,  Marion,  DiUon,  and  Horry 
Counties,  SC  as  off-route;  (16)  between 
Gate  City,  Va.  and  Columbia,  SC 
serving  all  intennediate  points,  from 
Gate  City  over  U.S.  Hwy  23  to  junction 


U.S.  Hwy  321,  then  over  U.S.  Hwy  321  to 
Columbia  and  return  over  the  same 
route,  serving  points  in  Wataugh,  Ashe, 
Avery,  Caldwell,  Alexander,  Burke, 
Catawba,  Lincoln,  Gaston,  Union,  and 
Mecklenburg  Counties,  NC,  and 
Cherokee,  York,  Union,  Chester, 
Lancaster,  Newberry,  Fairfield,  and 
Richland  Counties,  SC,  as  off-route 
points;  (17)  between  Florence  and 
Camden,  SC,  serving  aU  intermediate 
points,  from  Florence  over  U.S.  Hwy  301 
to  junction  Interstate  Hwy  20,  then  over 
Interstate  Hwy  20  to  Camden,  and 
return  over  the  same  route,  serving 
points  in  Florence,  Darlington,  Lee, 
Kershaw,  and  Sumter  Counties,  SC,  as 
off-route  points;  (18)  between  JonesvUle, 
VA,  and  junction  U.S.  Hwy  25  and  NC 
Hwy  208,  serving  aU  intermediate  points, 
from  JonesviUe  over  VA  Hwy  70  to 
junction  TN  Hwy  70,  then  over  TN  Hwy 
70  to  junction  NC  Hwy  208,  then  over 
NC  Hwy  208  to  junction  U.S.  Hwy  25. 
and  return  over  the  same  route,  serving 
points  in  Madison,  Yancey.  MitcheU, 
and  Haywood  Counties,  NC  as  off-route 
points;  and  (19)  between  Rosman.  NC. 
and  Greenville.  SC.  serving  all 
imtermediate  points,  from  Rosman  over 
U.S.  Hwy  178  to  junction  SC  Hwy  8,  then 
over  SC  Hwy  8  to  junction  U.S.  Hwy  123, 
then  over  U.S.  Hwy  123  to  Greenville, 
and  return  over  the  same  route,  serving 
joints  in  Transylvania,  Jackson. 
Henderson  Counties,  NC,  and  Oconee, 
Pickens,  Anderson,  and  Greenville 
Counties,  SC,  as  off-route  points. 
Conditions:  (1)  The  regular-route 
authority  granted  in  this  proceeding 
shaU  not  be  severable,  by  sale  or 
otherwise,  from  appUcant's  retained 
pertinent  irregular-route  authority.  (2) 
AppHcant  must  file  a  statement 
providing  specific  references,  by  docket 
and  sub-no.,  to  the  irregular-route 
authority  it  seeks  here  to  convert  and 
must  request,  in  writing,  the  imposition 
of  restriction  on  its  underlying  irregular- 
route  authority  precluding  service 
between  any  two  points  authorized  to 
be  served  here  pursuant  to  regular-route 
authority.  The  purpose  of  this 
application  is  to  convert  irregular-route 
authority  to  regular  route  and  to 
eliminate  gateways.  (Hearing  site: 
Washington,  DC;  Charlotte,  NC.) 

Note. — ^Applicant  proposes  to  tack  sought 
authority  with  existiiig  authority  at  cominon 
points. 

MC  112223  (Sub-131F),  filed  February 
5, 1980.  AppUcant:  QUICKIE 
TRANSPORT  COMPANY,  a 
corporation,  1700  New  Brighton  Blvd., 
MinneapoUs,  MN  55413.  Representative: 
Earl  Hacking  (same  address  as 
appUcant).  Transporting  dry  edible 
sugar,  in  bulk,  in  tank  vehicles,  from 


Chaska,  Crookston,  Moorhead,  and 
Renville,  MN,  and  Wahpeton,  ND  to 
Battle  Creek,  MI,  EvansviUe,  IN, 
Lafayette.  IN.  Chicago  and  Kankakee, 
IL.  (Hearing  site:  St.  Paul,  MN.) 

MC  112822  (Sub-481F),  filed  February 
5. 1980.  Applicant:  BRAY  LINES 
INCORPORATED.  P.O.  Box  1191, 1401 
N.  Uttle  St..  Gushing.  OK  74023. 
Representative:  Dudley  G.  SheniU  (same 
address  as  applicant).  Transporting 
alcoholic  liquors  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of 
alcohoUc  liquors  (exept  in  bulk,  in  tank 
vehicles),  (1)  between  Ft  Smith,  AR,  on 
the  one  hand,  and.  on  the  other,  points 
in  the  US  (except  AK  and  HI),  and  (2) 
between  Plainfield.  II.  on  the  one  hand, 
and.  on  the  other,  points  in  WI.  IN.  MN. 
MO.  KS.  OK,  CO,  and  TX.  restricted  to 
the  transportation  of  traffic  originating 
at  or  destined  to  the  faciUties  of  Hiram 
Walker  &  Sons,  Inc.  (Hearing  site:  St. 
Louis.  MO  or  Chicago.  IL.) 

MC  112893  (Sub-eiF).  filed  January  30. 
1980.  Applicant:  BULK  TRANSPORT 
COMPANY,  a  corporation.  100 
Waukegan  Road,  P.O.  Box  1000.  Lake 
Bluff,  IL  60044.  Representative:  John  R. 
Sims,  Jr.,  915  Pennsylvania  Bldg.,  425 
13th  Street  NW.,  Washington,  DC  20004. 
Transporting  asphalt  and  asphalt 
products,  in  bulk,  in  tank  vehicles,  from 
JanesvUle,  WI  to  points  in  IL  on  and 
north  to  U.S.  Highway  136.  (Hearing  site; 
Chicago,  IL.) 

MC  113843  (Sub-279F),  filed  February 
4, 1980.  Applicant:  REFRIGERATED 
FOOD  EXPRESS,  INC.,  316  Summer 
Street,  Boston,  MA  02210. 
Representative:  Lawrence  T.  Shells 
(same  address  as  applicant). 
Transporting  staples,  stapling  machines 
and  stapling  machine  parts,  from  East 
Greenwich,  RI,  IndianapoUs.  IN. 
Lexington.  KY.  Detroit,  Farmington,  and 
Grand  Rapids,  MI.  Minnepolis.  MN, 
Kansas  City,  Maryland  Heights,  and  SL 
Louis,  MO,  and  Middleburgh  Heights, 
and  Cleveland,  OH,  restricted  to  the 
transportation  of  traffic  originating  at 
the  facilities  of  Bostitch,  Division  of 
Textron.  (Hearing  site:  Boston,  MA.) 

MC  113843  (Sub-280F),  filed  February 
4. 1980.  Applicant:  REFRIGERATED 
FOOD  EXPRESS,  INC,  316  Summer 
Street,  Boston,  MA  02210. 
Representative:  Lawrence  T.  SheUs 
(same  address  as  appUcant). 
Transporting  such  commodities  as  cu-e 
dealt  in  by  retaU  wholesale  and  food 
business  houses  (except  commodities  in 
bulk,  in  tank  vehicles),  from  the  facilities 
of  Lever  Bros.  Co..  at  or  near  Chicago, 
IL,  and  Hammond,  IN,  to  points  in  MD, 
NJ,  NY,  PA,  and  RI.  (Hearing  site: 
Chicago,  IL) 
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MC  114273  (Sub-698F).  filed  January 
28, 1980.  Applicant:  CRST,  INC..  P.O. 
Box  68,  Cedar  Rapids.  lA  52406. 
Representative:  Kenneth  L.  Core  (same 
address  as  applicant).  Transporting 
foodstuffs,  except  in  bulk,  in  tank 
vehicles  from  Richmond,  VA,  to  points 
in  PA,  MI,  NJ.  IN,  and  NY.  (Hearing  site: 
Chicago,  IL  or  Washington,  DC) 

Note. — Common  control  may  be  involved. 

MC  114552  (Sub-248F),  filed  January  8, 
1980.  Applicant:  SENN  TRUCKING 
COMPANY.  A  Corporation.  P.O.  Drawer 
220,  Newberry,  SC  29108. 
Representative:  Frank  A.  Graham,  Jr., 
707  Security  Federal  Building,  Columbia, 
SC  29201.  Transporting  nails  and  wire 
between  points  in  Lexington  County,  SC 
on  the  one  hand,  and,  on  the  other, 
points  in  AL,  AR.  FL,  GA,  IL,  IN,  KY,  LA, 
MD,  MS.  MO.  NE.  OH,  SC.  TN,  VA,  and 
WV,  (Hearing  site:  Columbia,  SC, 
Atlanta,  GA  or  Washington,  DC.) 

MC  114552  (Sub-249F),  filed  January  4. 
1980.  Applicant:  SENN  TRUCKING 
COMPANY.  Post  Office  Drawer  220, 
Newberry.  SC  29108.  Representative: 
William  P.  Jackson,  Jr..  3426  N. 
Washington  Boulevard,  Post  Office  Box 
1240,  Arlington,  VA  22210.  Transporting 
general  commodities  (except  those  of 
imusual  value,  Classes  A  and  B 
explosives,  and  household  goods  as 
defined  by  the  Commission  between 
port  cities  in  AL,  FL,  GA.  MD,  NC.  SC. 
and  VA,  on  the  one  hand,  and,  on  the 
other,  points  in  the  US  (except  AK  and 
HI).  (Hearing  site:  Charleston,  SC, 
Savannah,  GA,  or  Jacksonville,  FL.) 

MC  114632  (Sub-272F),  filed  January  2. 
1980.  Applicant:  APPLE  LINES.  INC. 
P.O.  Box  287,  Madison,  SD  57042. 
Representative:  David  E.  Peterson  (same 
address  as  applicant).  Transporting 
paper  and  paper  products,  and 
commodities  used  in  the  manufacture 
and  distribution  of  paper  and  paper 
products  (except  commodities  in  bulk), 
between  points  in  AR,  LA.  KS.  MN.  MO, 
NE.  OH,  OK,  TX,  and  WI,  restricted  to 
transportation  of  traffic  originating  at  or 
destined  to  the  faciUties  of  Champion 
International  Corporation.  (Hearing  site: 
Cincinnati,  OH  or  Chicago,  IL.) 

MC  114632  (Sub-273F),  filed  January  4, 
1980.  Applicant:  APPLE  UNES,  INC., 
P.O.  Box  287.  Madison.  SD  57042. 
Representative:  David  E.  Peterson  (same 
address  as  applicant).  Transporting 
aluminum  and  aluminum  articles,  and 
zinc  alloy  ingots,  from  the  facilities  of 
Aluminum  Smelting  &  Refining  Co..  Inc. 
and  Certified  Alloys  Company  at  Maple 
Heights,  OH  to  points  in  IL,  IN,  lA,  KS, 
LA.  MI.  MN,  MS,  MO.  NE.  ND,  OK.  SD. 
TX  and  WI.  (Hearing  site:  Cleveland. 
OH  or  Washington.  DC.) 


MC  114832  (Sub-274F).  filed  January  4, 
1980.  Applicant:  APPLE  UNES.  INC, 
P.O.  Box  287.  Madison,  SD  57042. 
Representative:  David  E.  Peterson  (same 
address  as  applicant).  Transporting 
advertising  matter,  periodicals,  and 
equipment,  materials  and  supplies  used 
in  the  printing  and  publishing  business, 
from  the  facilities  of  Dayton  Press,  Inc., 
at  Dayton,  OH  to  points  in  PA,  D.C,  MD, 
CT,  MA,  NY,  NJ,  RI,  VA.  MN,  ND,  SD, 
KS,  MO,  L\,  NE  and  WI.  (Hearing  site: 
Dayton,  or  Columbus,  OH.) 

MC  114632  (Sub-275F).  filed  January  4, 
1980.  AppUcant:  APPLE  LINES,  INC., 
P.O.  Box  287,  Madison,  SD  57042. 
Representative:'David  E.  Peterson  (same 
address  as  applicant).  Transporting 
aluminum  and  aluminum  articles,  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
aluminum  and  aluminum  articles, 
between  points  in  Yankton  County,  SD, 
on  the  one  hand,  and.  on  the  other, 
points  in  CO,  GA.  IL,  IN,  lA,  KS,  MN. 
MO,  MT.  NE,  ND,  TN,  TX,  OK,  WI  and 
WY.  (Hearing  site:  Sioux  Falls.  SD  or 
Minneapolis,  MN.) 

MC116063  (Sub-163F).  filed  January  2. 
1980.  Applicant:  WESTERN- 
COMMERCIAL  TRANSPORT.  INC..  P.O. 
Box  270.  Fort  Worth.  TX  76101. 
Representative:  W.  H.  Cole  (same 
address  as  applicant).  Transporting 
soybean  oil.  in  bulk,  in  tank  vehicles, 
from  Dallas.  TX.  to  Port  Ivory  (Staten 
Island).  NY.  (Hearing  site:  Fort  Worth  or 
Dallas.  TX.) 

MC  116763  (Sub-645F).  filed  February 
13, 1980.  Applicant:  CARL  SUBLER 
TRUCKING,  INC.,  North  West  Street. 
VersaiUes.  OH  45380.  Representative: 
Gary  J.  Jira  (same  address  as  applicant). 
Transporting  general  commodities 
(except  commodities  in  bulk,  in  tank 
vehicles,  used  house  furniture, 
commodities  the  transportation  of  which 
because  of  size  or  weight  requires  the 
use  of  special  equipment,  automobiles, 
trucks  and  buses  as  described  in  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61.  MCC  209  and  766.  and 
explosives),  between  those  points  in  the 
US  in  and  east  of  MN.  lA,  MO.  OK  and 
TX,  restricted  to  the  transportation  of 
traffic  originating  at  or  destined  to  the 
facilities  used  by  AUied  Foods.  Inc. 
(Hearing  site:  Atlanta,  GA.) 

MC  118202  (Sub-150F),  filed  February 
8, 1980.  Applicant:  SCHULTZ  TRANSIT. 
INC..  P.O.  Box  406.  323  Bridge  Street. 
Winona.  MN  55987.  Representative: 
Robert  S.  Lee,  1000  First  National  Bank 
Bldg.,  Minneapolis,  MN  55402. 
Transporting  empty  plastic  containers. 
(1)  from  Port  Clinton,  OH  to  points  in  IL. 
IN.  LA,  KY,  ML  MN,  MO,  NY,  ND,  PA, 
SD,  TN.  and  WI;  (2)  fix)m  St,  Paul.  MN, 


to  Port  Clinton,  OH.  (Hearing  site: 
MinneapoUs,  MN  or  Chicago,  IL) 

MC  119493  (Sub-356F).  filed  February 
8. 1980.  Applicant:  MONKEM 
COMPANY.  INC..  P.O.  Box  1196.  Joplin. 
MO  64801.  Representative:  Thomas  D. 
Boone  (same  address  as  applicant). 
Transporting  iron  and  steel  articles  and 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  iron  and 
steel  articles  (except  commodities  in 
bulk),  between  Sioux  City.  LA  on  the  one 
hand,  and,  on  the  other,  points  in  lA.  IL 
IN,  KS,  MN,  and  MO.  (Hearing  site: 
Sioux  City.  lA  or  Omaha.  NE.) 

MC  119543  (Sub-llF).  filed  February 
15. 1980.  Applicant:  RICHARD  J. 
MULLANEY.  66  Helena  Street, 
Leominster.  MA  01453.  Representative: 
David  M.  Marshall,  101  State  Street 
Suite  304.  Springfield,  MA  01103. 
Transporting  coke,  in  bulk,  between 
Swedeland.  PA  on  the  one  hand,  and,  on 
the  other,  points  in  ME,  NH,  VT,  MA.  CT 
and  RI.  (Hearing  site:  Washington,  DC.) 

MC  119843  (Sub-IOF),  filed  February 
11. 1980.  AppUcant:  ROESCH  LINES, 
INC.,  844  E.  Ninth  Street,  San 
Bernardino,  CA  92402.  Representative: 
Fred  H.  Mackensen,  9454  Wilshire  Blvd., 
Suite  400,  Beveriy  HiUs,  CA  90212. 
Transporting  passengers  and  their 
baggage  in  round-trip  charier 
operations,  beginning  and  ending  at 
points  in  Los  Angeles  and  San  Diego 
Counties.  CA,  and  extending  to  points  in 
the  US  (including  AK.  but  excluding  CA 
and  HI).  (Hearing  site:  Los  Angeles,  CA.) 

MC  121473  (Sub-3F),  filed  January  22, 
1980.  Applicant:  VENCO  TRUCKING 
INC..  R.  D.  #3,  Emlenton,  PA  16373. 
Representative:  Guy  W.  Shoup  (same 
address  as  applicant).  Transporting 
petroleum  products,  in  packages,  and 
empty  containers,  between  Rouseville 
and  Reno,  PA,  on  the  one  hand,  and.  on 
the  other,  points  in  OH  and  NY. 
(Hearing  site:  Pittsburg,  PA.) 

MC  123993  (Sub-71F).  filed  January  24. 
1980.  Applicant:  FOGLEMAN  TRUCK 
LINE,  INC,  P.O.  Box  1504,  Crowley,  LA 
70526.  Representative:  Austin  L 
Hatchell,  P.O.  Box  2165,  Austin,  TX 
78768.  Transporting  such  commodities 
as  are  dealt  in  by  grocery  and  drug 
stores  (except  in  bulk),  between  the 
facilities  of  Colgate-Palmolive  at  or  near 
Kansas  City,  KS,  on  the  one  hand,  and. 
on  the  other,  points  in  LA.  (Hearing  site: 
New  Orieans,  LA  or  Dallas,  TX.) 

Note. — Dual  operations  may  l>e  involved. 

MC  124692  (Sub-328F),  filed  February 
8, 1980.  Applicant:  SAMMONS 
TRUCKING,  a  corporation,  P.O.  Box 
4347,  Missoula,  MT  59806. 
Representative:  J.  David  Douglas  (same 
address  as  appUcant).  Transporting 
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lumber  and  wood  products,  from  the 
facilities  of  Potlatch  Corporation  at  or 
near  Couer  d'Alene.  laype.  Kamiah, 
Lewiston.  Post  Falls,  Potlatch.  St 
Maries,  and  Santa,  ID  to  points  in  CA, 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origins,    j 
(Hearing  site:  Boise,  ID.)  ' 

MC  124813  (Sub-224F).  Wed  February 
15. 1980.  Applicant:  UMTHUN 
TRUCKING  CO.,  a  corporation.  910 
South  Jackson  Street.  Eagle  Grove,  lA 
50533.  Representative:  Thomas  E.  Leahy. 
Jr..  1980  Financial  Center,  Des  Moines. 
lA  50309.  Transporting  spring  steel,  from 
Detroit,  Ml,  to  Omaha,  NE.  {Hearing  site: 
Omaha,  NE  or  Washington,  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  125433  (Sub-375F),  filed  February 
4, 1980.  Apphcant:  F-B  TRUCK  LINE 
COMPANY,  1945  South  Redwood  Road. 
Salt  Lake  City,  UT  84104. 
Representative:  John  B.  Anderson  (same 
as  applicant).  Transporting  (1)  building 
and  construction  materials  (except  in 
bulk),  and  (2)  materials  and  supplies 
used  in  the  manufacture  and  distribution 
of  construction  materials  (except  in 
bulk),  between  the  facilities  of  The 
Celotex  Corporation  a  Jim  Walter 
Company  at  or  near  Tracy,  CA,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  in  and  west  of  MN,  lA 
MO.  AR  and  LA.  (Hearing  site:  Chicago. 
IL) 

MC  125433  (Sub-376F),  filed  February 
4, 1980.  Applicant:  F-B  TRUCK  LINE 
COMPANY,  a  corporation,  1945  South 
Redwood  Road,  Salt  Lake  City,  UT 
84104.  Representative:  John  B.  Anderson 
(same  as  applicant).  Transporting  salt, 
sand,  and  fertilizer  spreaders,  from  the 
facilities  of  Highway  Equipment 
Company  at  or  near  (a)  Cedar  Rapids. 
lA,  (b)  Lebanon,  TN  and  (c)  Oneonta. 
NY  to  points  in  the  US  (except  AK  and 
HI).  (Hearing  site:  Chicago,  iL) 

MC  125433  (Sub-380F).  filed  February 
8. 1980.  Applicant:  F-B  TRUCK  LINE 
COMPANY,  1945  South  Redwood  Road. 
Salt  Lake  City,  UT  84104. 
Representative:  John  B.  Anderson  (same 
as  applicant).  Transporting  p7asf/c ///m 
and  sheeting,  from  points  in  Los  Angeles 
and  Orange  Counties,  CA,  to  points  in 
the  United  States  (except  AK  and  HI). 
(Hearing  site:  Los  Angeles.  CA.) 

MC  125433  (Sub-381F),  filed  February 
11, 1980.  Applicant:  F-B  TRUCK  LINE 
COMPANY,  1945  South  Redwood  Road. 
Salt  Lake  City,  UT  84104. 
Representative:  John  B.  Anderson  (same 
as  applicant).  Transporting  paints, 
resins,  adhesives,  and  paint  material 
(except  in  bulk),  from  Riverside,  CA.  to 
points  in  the  United  States  (except  AK 
and  HI),  restricted  to  the  Transportation 


of  traffic  originating  at  the  facilities 
utilized  by  Devoe  &  Raynolds  Company. 
(Hearing:  Los  Angeles,  CA.) 

MC  125433  (Sub-382F).  filed  February 
11, 1980.  Applicant:  F-B  TRUCK  LINE 
COMPANY.  1945  South  Redwood  Road. 
Salt  Uke  City.  UT  84104. 
Representative:  John  B.  Anderson  (same 
as  applicant).  Transporting  (1) 
prefabricated  buildings,  knocked  down, 
or  in  sections,  and  (2)  equipment, 
supplies  andpartousedin  the 
construction,  erection  and  completion  of 
prefabricated  buildings  (except  in  bulk 
in  tank  vehicles),  from  Ft.  Collins,  CO,  to 
points  in  TX,  LA,  AR  and  OK.  (Hearing: 
Denver.  CO.) 

MC  125433  (Sub-384F),  filed  February 
14, 1980.  Applicant:  F-B  TRUCK  LINE 
COMPANY,  1945  South  Redwood  Road. 
Salt  Lake  City,  UT  84104. 
Representative:  John  B.  Anderson  (same 
as  applicant).  Transporting  outdoor 
recreational  equipment  and  heating  and 
air  conditioning  apparatuses  between 
the  faciUties  of  the  Coleman  Company 
at  or  near  Wichita,  KS,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  AK  and  HI).  (Hearing: 
Chicago,  IL.) 

MC  135953  (Sub^lBF),  filed  January  25, 
1980.  Applicant:  CHEROKEE  LINES, 
INC.,  P.O.  Box  152,  Gushing,  OK  74023. 
Representative:  Donald  L  Stem.  Suite 
610,  7171  Mercy  Rd..  Omaha,  NE  68106. 
Transporting  meats,  meat  products, 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses 
(except  hides  and  commodities  in  bulk), 
as  described  in  sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766,  from  the  facilities  of  Wilson 
Foods  Corporation  at  (1)  Albert  Lea,  MN 
and  (2)  Marshall,  MO,  to  points  in  CT. 
DE,  VA,  ME,  MD,  MA,  NH,  NJ,  NY.  PA. 
RI,  VT,  and  DC,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Dallas,  TX  or  Kansas  City,  MO.) 

Note. — ^Dual  operations  may  be  involved. 

MC  136343  (Sub-212F),  filed  January 
28, 1980.  Applicant:  MILTON 
TRANSPORTATION,  INC.,  P.O.  Box 
355,  Milton,  PA  17847.  Representative: 
Herbert  R.  Nurick  P.O.  Box  1166, 
Harrisburg,  PA  17108.  Transporting 
paper  and  paper  products  from 
Hamilton  and  West  Carrollton,  OH,  to 
points  in  CT,  DE,  ME,  MD,  NA,  NH,  NJ. 
NY.  NC,  PA,  RI,  VT,  VA,  WV  and  DC. 
(Hearing  site:  Columbus,  OH  or 
Washington,  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  136343  (Sub-213F).  filed  February 
8. 1980.  Applicant:  MILTON 


TRANSPORTATION.  INC..  P.O.  Box 
355,  Milton,  PA  17847.  Representative: 
Herbert  R.  Nurick,  Esq.,  McNees. 
Wallace  &  Nurick.  P.O.  Box  1166. 
Harrisburg,  PA  17108.  Transporting 
paper,  paper  products,  and  plastic 
articles,  and  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  all  the  foregoing 
conunodities  (except  conmiodities  in 
bulk  in  tank  vehicles),  between  points  in 
the  United  States  in  and  east  of  MN,  lA. 
MO,  AR,  and  LA.  on  the  one  hand,  and, 
on  the  other,  the  facilities  of  James  River 
Corporation  in  VA,  DE,  NJ.  MA.  ME,  and 
MI,  restricted  to  the  transportation  of 
traffic  originating  at  or  destined  to  the 
facilities  of  James  River  Corporation. 
(Hearing  site:  Richmond,  VA; 
Washington,  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  136553  (Sub-IOIF),  filed  February 
5, 1980.  Applicant:  ART  PAPE 
TRANSFER,  INC.,  1080  East  12th  Street, 
Dubuque,  LA  52001.  Representative: 
William  L.  Fairbank,  1980  Financial 
Center,  Des  Moines,  lA  50309. 
Transporting  liquid  fertilizer,  from 
Clinton,  lA,  to  points  in  IL  and  WI. 
(Hearing  site:  Chicago,  IL  or  Des  Moines, 
LA.) 

MC  136773  (Sub-8F).  filed  February  4. 
1980.  Applicant:  S.T.S.  MOTOR 
FREIGHT,  INC.,  107  Evergreen  Rd.. 
Stratford,  NJ  08084.  Representative: 
Alan  Kahn,  100  South  Broad  St., 
Philadelphia,  PA  19110.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  points  in  PA  on 
and  east  of  U.S.  Hwy  15  and  on  and 
south  of  Interstate  Hwy  80,  points  in  DE 
and  NJ.  (Hearing  site:  Phildelphia,  PA.) 

MC  138703  (Sub-5F),  filed  January  28, 
1980.  Applicant:  BOESDORFER 
TRUCKING,  INC.,  117  Church  St.. 
Pleasant  Plains,  IL  62677. 
Representative:  Robert  T.  Lawley,  300 
Reisch  Bldg.,  Springfield,  IL  62701. 
Transporting  clay,  in  bulk,  in  dump 
vehicles,  from  Springfield,  IL,  to 
Muscatine,  LA.  (Hearing  site:  St.  Louis. 
MO;  Chicago.  IL.) 

MC  139482  (Sub-172F),  filed  February 
13, 1980.  Applicant:  NEW  ULM 
FREIGHT  LINES,  INC.,  P.O.  Box  877. 
New  Ulm,  MN  56073.  Representative: 
James  E.  Ballenthin,  630  Osbom 
Building,  St.  Paul,  MN  55102. 
Transporting  televisions,  videotape 
recorders,  microwave  ovens  and  parts 
and  accessories  for  the  foregoing 
commodities,  from  Franklin  Park.  IL.  to 
Denver.  CO.  (Hearing  site:  Chicago.  IL) 


MC  139973  (Sub-81F),  filed  January  21, 
1980.  Applicant:  J.  H.  WARE  TRUCKING 
CO.,  a  corporation,  P.O.  Box  398,  Fulton, 
MO  65251.  Representative:  Larry  D. 
Knox,  600  Hubbell  Building,  Des  Moines, 
lA  50309.  Transporting  (1)  electrical 
applicances,  (2)  equipment  and  parts  for 
electrical  appliances,  and  (3)  poleline 
hardware,  between  Greenville,  NC  and 
Lumberton,  MS,  on  the  one  hand,  and, 
on  the  other,  points  in  the  US  (except 
AK  and  HI).  (Hearing  site:  Chicago.  IL.) 

MC  140243  (Sub-llF).  filed  February 
15. 1980.  Applicant:  APPLE  HOUSE, 
INC.,  3726  Bimey  Avenue,  Scranton,  PA 
18505.  Representative:  Joseph  F.  Hoary, 
121  South  Main  Street,  Taylor,  PA  18517. 
Transporting  (1)  animal  and  poultry 
feed,  from  Limeridge,  PA,  to  Miami,  FL, 
and  (2)  plastic  film  sheeting  and  plastic 
bags,  from  Pottsville,  PA  to  points  in  NC, 
FL,  and  GA.  (Hearing  site:  Philadelphia, 
PA.) 

MC  140612  (Sub-81F),  filed  February  8, 
1980.  Applicant:  ROBERT  F. 
KAZIMOUR.  P.O.  Box  2207,  Cedar 
Rapids,  lA  52406.  Representative:  J.  L. 
Kazimour  (same  as  applicant). 
Transporting  over  irregular  routes, 
general  commodities,  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
in  tank  vehicles,  and  those  requiring 
special  equipment),  between  the 
facilities  utilized  by  the  Ardan  Co.  at 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Des  Moines,  lA.) 
MC  141443  (Sub-57F).  filed  January  17, 
198fS^pplicant:  JOHN  LONG 
TRUCKING.  INC.,  1030  East  Denton. 
(       Sapulpa.  OK  74066.  Representative: 
•^     Wilbum  L.  Williamson,  Suite  615-East, 
^     The  Oil  Center.  2601  Northwest 

Expressway.  Oklahoma  City.  OK  73112. 
Transporting  such  commodities  as  are 
dealt  in  by  wholesale,  retail  and  chain 
grocery  and  food  business  houses,  and 
equipment,  materials  and  supplies  used 
in  the  conduct  of  such  business  (except 
in  bulk),  between  points  in  AZ,  AR,  CA. 
CO,  ID,  lA,  KS,  LA,  MN,  MO.  MT,  NE, 
NV.  NM,  OK,  OR,  TX,  UT,  WA,  WI  and 
WY,  restricted  to  the  transportation  of 
traffic  originating  at  or  destined  to  the 
facihties  utilized  by  Safeway  Stores,  Inc. 
(Hearing  site:  San  Francisco,  CA.) 
Note. — Dual  operations  may  be  involved. 
MC  141443  (Sub-58F),  filed  January  17, 
1980.  Applicant:  JOHN  LONG 
TRUCKING.  INC.,  1030  East  Denton, 
Sapulpa,  OK  74066.  Representative: 
Wilburn  L.  Williamson,  Suite  615-East, 
The  Oil  Center,  2601  Northwest 
Expressway,  Oklahoma  City,  OK  73112. 
Transporting  petroleum  products  and 
fuel  additives,  (except  in  bulk),  from  the 
facihties  of  Majestic  Lubricating 


Federal  Register  /  Vol.  45,  No.  74  /  Tuesday.  April  15.  1980  /  Notices 


25541 


Company  at  or  near  Tulsa.  OK.  to  points 
in  AZ.  AR.  CA.  CO.  ID.  KS.  LA,  MO. 
MT.  NV.  NM.  OR.  TX.  UT,  WA  and 
WY.  (Hearing  site:  Tulsa,  OK.) 

Note. — Dual  operations  may  be  involved. 

MC  141443  (Sub-59F),  filed  February 
11, 1980.  Applicant:  JOHN  LONG 
TRUCKING,  INC.,  1030  East  Denton. 
Sapulpa.  OK  74066.  Rspresentative: 
Wilbum  L  Williamson,  Suite  615-East, 
The  Oil  Center,  2601  Northwest 
Expressway,  Oklahoma  City,  OK  73112. 
Transporting  cheese,  cheese  products 
and  synthetic  cheese,  from  the  facihties 
of  L.  D.  Schreiber  Cheese  Co.  at  or  near 
Logan.  UT,  to  points  in  CO.  ID.  MT,  OR 
and  WA.  (Hearmg  site:  Dallas,  TX.) 

Note. — Dual  operations  may  be  involved. 

MC  141533  (Sub-14F),  filed  February  4. 
1980.  Applicant:  LYN  TRANSPORT. 
INC..  37  North  Central  Avenue,  Elmsford 
NY  10532.  Representative:  Bruce  J. 
Robbins,  118-21  Queens  Boulevard, 
Forest  Hills,  NY  11375.  Transporting 
frozen  meats,  from  Port  Newark,  NJ  and 
Philadelphia,  PA,  to  points  in  IL,  IN,  WI. 
MI  and  Louisville,  KY.  (Hearing  site: 
New  York,  NY.) 

MC  141742  (Sub-12F}.  filed  February  1, 
1980.  Applicant:  FLOWERS 
TRANSPORTATION,  INC.,  P.O.  Box  B. 
Station  A,  Auburn,  CA  95603. 
Representative:  Walter  H.  Walker.  IIL 
100  Pine  Street,  Suite  2550,  San 
Francisco,  CA  94111.  Transporting 
lumber  and  lumber  products,  (a)  from 
points  in  OR,  to  points  in  CA  and  NV; 
and  (b)  from  points  in  CA,  to  points  in 
NV,  restricted  in  (a)  and  (b)  above  to  the 
transportation  of  traffic  from  the 
faciUties  of  Bendix  Forest  Products. 
(Hearing  site:  San  Francisco,  CA.) 

MC  142703  (Sub-27F).  filed  February 
15. 1980.  Applicant:  INTERMODAL 
TRANSPORTATION  SERVICES.  INC.. 
750  West  Third  Street.  Post  Office  Box 
14072,  Cincinnati  OH  45214. 
Representative:  Michael  Spurlock,  275 
East  State  Street,  Columbus,  OH  43215. 
Transporting  general  commodities, 
(except  those  of  unusual  value,  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment)  between  Alexandria, 
VA  on  the  one  hand.  and.  on  the  other, 
points  in  CT.  DE,  MD,  MA,  NJ.  NY,  PA, 
RI,  VA  and  DC.  Restricted  to  the 
transportation  of  traffic  having  a  prior  or 
subsequent  movement  by  rail  or  water. 
(Hearing  site:  Columbus,  OH.) 

Note. — Dual  operations  may  be  involved. 

MC  142743  (Sub-21F).  filed  February 
15, 1980.  Applicant:  FAST  FREIGHT 
SYSTEMS,  INC.,  P.O.  Box  132C,  Tupelo, 
MS  38801.  Representative:  Martin  J. 
Leavitt,  22375  Haggerty  Road,  P.O.  Box 


400,  Northville,  MI  48167.  Transporting 
building  and  roofing  materials,  and 
materials,  equipment  and  supplies  used 
in  or  incidental  to  the  manufacture, 
installation  and  distribution  of  the 
foregoing  conmiodities  (except 
commodities  in  bulk),  between  points  in 
the  United  States  in  and  east  of  ND,  SD. 
NE,  KS,  OK  and  TX.  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  faciUties  of  GAF 
Corporation.  (Hearing  site:  Washington, 
D.C.,  Atlanta,  GA.  or  Chicago.  IL.) 

MC  144622  (Sub-142F),  filed  February 
1, 1980.  Applicant:  GLENN  BROS. 
TRUCKING.  INC..  P.O.  Box  9343.  Little 
Rock.  AR  72219.  Representative:  Phillip 
G.  Glenn  (same  address  as  applicant) 
and  Attorney:  Robert  D.  Gisvold,  1000 
First  National  Bank  Bldg.,  MinneapoUs. 
MN  55402.  Transporting /oo£/s/u)5rs  from 
the  facilities  of  Land  O'  Frost  at  Searcy, 
AR,  to  points  in  AL.  AZ,  CA,  CO.  FL 
GA,  KS,  LA.  MD,  MI,  NC,  OK.  OR,  SC, 
TN.  TX,  UT,  VA,  WA,  and  WV.  (Hearing 
site:  Little  Rock,  AR.) 

Note. — Dual  operations  may  be  involved. 

MC  144622  (Sub-148F),  filed  February 
13. 1980.  Applicant:  GLENN  BROS. 
TRUCKING,  INC..  P.O.  Box  9343.  Little 
Rock,  AR  72219.  Representative:  Phillip 
G.  Glenn  (same  address  as  applicant). 
Transporting  (1)  cigarette  lighters,  [2] 
lighter  fuels  and  accessories  for  the 
commodities  in  (1)  above,  and  (3) 
electric  applicances,  between 
Woodbridge,  NJ.  on  the  one  hand,  and, 
on  the  other,  Reno  and  Sparks,  NV,  and 
points  in  CA.  (Hearing  site:  Little  Rock. 
AR.) 

Note. — Dual  operations  may  be  involved. 

MC  146293  (Sub-52F),  filed  February 
11, 1980.  Applicant:  REGAL  TRUCKING 
CO.,  INC.,  P.O.  Box  829.  Uwrenceville, 
GA  30246.  Representative:  Richard  M. 
Tettelbaum,  Serby  &  Mitchell,  P.  C,  Fifth 
Floor,  Lenox  Towers  S,  3390  Peachtree 
Road,  N.E.,  Atlanta.  GA  30326. 
Transporting  (1)  such  merchandise  as  is 
dealt  in  by  wholesale,  retail,  chain 
grocery  stores,  food  business  houses, 
and  agricultural  feed  business  houses, 
soy  products,  dry  flour  paste,  and  dairy 
products;  (2)  materials,  equipment, 
ingredients  and  supplies  used  in  the 
development,  manufacture,  distribution, 
and  sale  of  the  commodities  in  (1). 
(except  conmiodities  in  bulk),  between 
points  in  the  United  States  (except  AK 
and  HI),  restricted  to  the  transportation 
of  traffic  originating  at  or  destined  to  the 
facilities  of  Ralston  Purina  Company). 
(Hearing  site:  St.  Louis,  MO.) 

Note. — ^Dual  operations  may  be  involved. 

MC  146753  (Sub-7F),  filed  February  8, 
1980.  Applicant:  SAM  YOUNG,  INC., 
P.O.  Box  337.  Wolcott,  IN  47995. 
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Representative:  Donald  W.  Smith.  P.O. 
Box  40248,  Indianapolis,  IN  46240. 
Transporting  dessert  and  beverage 
preparations,  from  the  facilities  of  Gel- 
Sert  Company  at  West  Chicago,  IL,  to 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Chicago,  IL,  or 
Washington,  DC.) 

MC 148743  (Sub-2F),  filed  January  14. 
1980.  Applicant:  JOEY  CRAWFORD 
TRUCKING  COMPANY,  Rt.  1,  Box  386D. 
Farmington,  MO  83640.  Representative: 
Joey  Crawford  (same  address  as 
applicant).  Transporting  (1)  lime,  in 
bulk,  in  dump  vehicles,  from  St. 
Genevieve,  MO,  to  Carleton.  MI,  and  (2) 
dolomite,  in  dump  vehicles,  from 
Gibsonburg.  OH,  to  Flat  River,  MO. 
(Hearing  site:  St.  Louis,  MO,  or  Detroit. 
MI.) 

MC  149353  F  filed  February  13,  it 
Applicant:  D.  D.H.,  INC.,  P.O.  Box  459, 
Middleburg,  FL  32068.  Representative: 
Sol  H.  Proctor,  1101  Blackstone  Bldg.. 
Jacksonville,  FL  32202.  Transporting: 
lumber,  from  Lake  Butler,  FL,  to  points 
in  GA  and  FL.  (Hearing  site: 
Jacksonville,  FL) 

MC  149043  (Sub-IF),  filed  January  31. 
1980.  Applicant:  EASTERN  TANK 
LINES,  INC.,  5536  Brentlinger  Drive. 
Dayton,  OH  45414.  Representative: 
Andrew  Jay  Burkholder,  Beery  & 
Spurlock  Co.,  LP.A.,  275  East  State 
Street,  Columbus,  OH  43215. 
Transporting  sugar,  com  syrup,  and 
fructose,  in  bulk,  in  tank  vehicles, 
between  points  in  NY.  NJ,  MI,  IN.  OH,  IL 
and  PA.  (Hearing  site:  Colimibus,  OH.) 

MC  149362  F  filed  February  8, 1980. 
Applicant:  EUREKA  VAN  &  STORAGE 
COMPANY,  INC.,  P.O.  Box  17383.  Dulles 
International  Airport,  Washington,  D.C. 
20041.  Representative:  Dean  N.  Wolfe. 
Suite  145, 4  Professional  Drive. 
Gaithersburg,  MD  20760.  Transporting 
household  goods  as  defined  by  the 
Commission,  between  points  in  MD,  VA 
and  DC,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Washington,  DC). 

Volume  No.  133 

Decided:  March  28, 1980. 
By  the  Commission,  Review  Board  Number 
3,  Members  Parker,  Fortier  and  Hill. 

(1)  MC  7840  (Sub-26F).  Applicant:  ST. 
LAWRENCE  FREIGHTWAYS,  INC.,  650 
Cooper  St.,  Watertown,  NY  13601. 

(2)  MC  48441  (Sub-54F).  Applicant: 
R.M.E.  INC..  P.O.  Box  418,  Streator.  IL 
61364. 

(3)  MC  73688  (Sub-llOF).  Applicant: 
SOUTHERN  TRUCKING 
CORPORATION.  1500  Orenda  Ave., 
P.O.  Box  7195.  Memphis.  TN  38107. 


(4)  MC  78687  (Sub-88F  *).  Applicant: 
LOTT  MOTOR  UNES,  INC..  West 
Cayuga  St..  P.O.  Box  751,  Moravia.  NY 
13118. 

(5)  MC  106920  (Sub-87F).  Applicant: 
RIGGS  FOOD  EXPRESS,  INC..  West 
Monroe  St..  P.O.  Box  26.  New  Bremen, 
OH  45869. 

(6)  MC  115331  (Sub-525F).  Applicant: 
TRUCK  TRANSPORT, 
INCORPORATED,  11040  Manchester 
Rd.,  St.  Louis,  MO  63122. 

(7)  MC  119349  {Sub-34F  *).  AppHcant: 
STARUNG  TRANSPORT  LINES,  INC.. 
P.O.  Box  1733,  Fort  Pierce,  FL  33450. 

(8)  MC  127303  (Sub-68F).  Applicant: 
ZELLMER  TRUCK  UNES.  INC..  P.O. 
Box  343,  Granville,  IL  61326. 

(9)  MC  136161  (Sub-26F).  Applicant: 
ORBIT  TRANSPORT,  INC..  P.O.  Box 
163,  Spring  Valley.  IL  61362. 

(10)  MC  136511  (Sub-96F).  Applicant: 
VIRGINL\  APPALACHIAN  LUMBER 
CORPORATION,  9640  Timberlake  Rd.. 
Lynchburg.  VA  23502. 

(11)  MC  141914  (Sub-66F).  Applicant: 
FRANKS  &  SON,  INC.,  Route  1.  Box  1 
8A.  Big  Cabin,  OK  74332. 

(12)  MC  142873  (Sub-2F  *).  Applicant: 
DEWEY  L.  WILFONG,  d.b.a.  D  &  W 
TRUCK  UNES,  209  First  St..  Parsons, 
WV  26287. 

(13)  MC  144676  (Sub-4F  *).  Applicant: 
M  &  S  TRANSPORT  UNES,  INC..  P.O. 
Box  417.  Sultana,  CA  93666. 

(14)  MC  145950  (Sub-71F  *).  Applicant: 
BAYWOOD  TRANSPORT,  INC..  Route 
6,  P.O.  Box  2611,  Waco,  TX  76706. 

(15)  MC  146573  (Sub-9F).  Applicant: 
LA  SALLE  TRUCKING,  INC..  P.O.  Box 
46  Peru  IL  61354. 

(16)  MC  146890  (Sub-17F  *).  Applicant: 
C  &  E  TRANSPORT,  INC.,  d.b.a.  C.  E. 
ZUMSTEIN  CO.,  P.O.  Box  27.  Lewisburg. 
OH  45338. 

(17)  MC  147451  (Sub-IF  *).  Applicant: 
RAY  J.  FORNEY,  INC.,  P.O.  Box  207, 
Ashton,  IL  61006. 

(18)  MC  148600  (Sub-IF  *).  Applicant: 
TRANSHIELD  TRUCKING,  INC.,  1470 
N.  Famsworth  Ave.,  P.O.  Box  1617. 
Aurora,  IL  60507. 

(19)  MC  147452  (Sub-lF  *).  Applicant: 
W.  D.  W.  TRUCKING,  INC.,  2620  S.W. 
66th  Terrace,  Miramar,  FL  33023. 

(20)  MC  148573  (Sub-2F  *).  Applicant: 
SHEA/RUSTIN  TRANSPORT  CO.,  a 
corporation,  P.O.  Box  93567,  Martech 
Station.  Atlanta.  GA  30318. 

Representative  for  all  applicants 
above:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Bldg.,  666  Eleventh  St.. 
NW,  Washington,  DC  20001.  By 
applications  filed  October  26, 1979,  the 
20  above-named  carriers  are  granted 
authority  to  transport  (1)  glass  products, 
metal  products,  plastic  products,  clay 
and  clay  products,  feldspar,  and  talc, 
(except  commodities  in  bulk).  (2)  molds 


and  machinery  used  in  the  manufacture 
of  glass  products,  (3)  bottle  coating 
systems,  [i]  parts  and  accessories  for 
the  commodities  in  (2)  and  (3)  above, 
(except  commodities  in  bulk),  and  (5) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1),  (2),  (3),  and  (4) 
above,  (except  conmiodities  in  bulk), 
between  the  facilities  of  Wheaton 
Industries,  at  or  near  Centralia,  IL,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  US  (except  AK  and  HI).  (Hearing 
site:  Washington,  DC). 
Note. — *  Dual  operations  may  be  involved. 

MC  133085  (Sub-15F),  filed  November 
8, 1979.  Applicant:  TRENCO. 
INCORPORATED,  2109  Marydale  Ave.. 
P.O.  Box  697.  Williamsport,  PA  17701. 
Representative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Bldg.,  666  Eleventh  St., 
NW.,  Washington.  DC  20001. 
Transporting  [1]  glass  products,  metal 
products,  plastic  products,  clay  and  clay 
products,  feldspar,  and  talc,  (except 
conmiodities  in  bulk),  (2)  molds  and 
machinery  used  in  the  manufacture  of 
glass  products,  (3)  bottle  coating 
systems,  (4)  parts  and  accessories  for 
the  commodities  in  (2)  and  (3)  above, 
(except  commodities  in  bulk),  and  (5) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1),  (2),  (3),  and  (4) 
above,  (except  commodities  in  bulk), 
between  the  facilities  of  Wheaton 
Industries,  at  or  near  Centralia,  IL,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  US  (except  AK  and  HI).  (Hearing 
site:  Washington.  DC.) 

Note. — ^Dual  operations  may  be  involved. 

MC  148655  (Sub-lF),  filed  November  8. 
1979.  Applicant:  ERIEVIEW  CARTAGE. 
INC.,  100  Erieview  Plaza,  P.O.  Box  6977, 
Cleveland,  OH  44114.  Representative:  E. 
Stephen  Heisley,  805  McLachlen  Bank 
Bldg.,  666  Eleventh  St.,  NW., 
Washington,  DC  20001.  Transporting  (1) 
glass  products,  metal  products,  plastic 
products,  clay  and  clay  products, 
feldspar,  and  talc,  (except  commodities 
in  bulk),  (2)  molds  and  machinery  used 
in  the  manufacture  of  glass  products,  (3) 
bottle  coating  systems,  (4)  parts  and 
accessories  for  the  commodities  in  (2) 
and  (3)  above,  (except  commodities  in 
bulk],  and  (5)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1), 
(2),  (3),  and  (4)  above,  (except 
commodities  in  bulk),  between  the 
facilities  of  Wheaton  Industries,  at  or 
near  Centralia,  IL,  on  the  one  hand,  and, 
on  the  other,  points  in  the  US  (except 
AK  and  HI).  (Hearing  site:  Washington, 
DC.) 

Note. — ^Dual  operations  may  be  involved. 
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Decided:  April  7, 1980. 
By  the  Commission,  Review  Board  Number 
1,  Members  Carleton,  Joyce  and  Jones. 

MC8973  (Sub-61F)  (correction),  filed 
July  17, 1979,  published  in  the  Federal 
Register,  issue  of  February  12, 1980,  and 
republished,  as  corrected,  this  issue. 
Applicant:  METROPOLITAN 
TRUCKING,  INC.,  2424  95th  Avenue. 
North  Bergen,  NJ  07047.  Representative: 
Morton  E.  Kiel.  Suite  1832.  2  World 
Trade  Center,  New  York,  NY  10048. 
Transporting  (1)  containers;  and 
materials,  supplies  and  equipment  used 
in  the  manufacture  and  distribution  of 
containers  (except  in  bulk)  between 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  New  York,  NY.) 
The  purpose  of  this  republication  is  to 
correct  the  commodity  and  territorial 
description  in  part  (1).  The  remainder  of 
the  authority  remains  as  previously 
published. 

MC119632  (Sub-105F)  (correction), 
filed  August  3. 1979.  published  in  the 
Federal  Register,  issue  of  March  5, 1980, 
and  republished  as  corrected  this  issue. 
Applicant:  REED,  INC.,  634  Ralston 
Ave..  Defiance,  OH  43512. 
Representative:  Wayne  C.  Pence  (same 
address  as  applicant).  Transporting 
foodstuffs  (except  in  bulk),  from  the 
facilities  of  Ragu  Foods,  Inc.,  at 
Rochester  and  Manchester,  NY,  to 
Milwaukee,  WI,  and  points  in  IL.  MI,  OH 
and  PA.  (Hearing  site:  Rochester  or 
Buffalo,  NY.)  The  purpose  of  this 
republication  is  to  correctly  identify 
"Milwaukee,  MI"  as  "Milwaukee,  WI" 
which  was  previously  published  in  error. 

MC139482  (Sub-144F)  (correction), 
filed  August  6, 1979,  published  in  the 
Federal  Register,  issue  of  March  5, 1980, 
and  republished,  as  corrected,  this  issue. 
Applicant:  NEW  ULM  FREIGHT  UNES, 
INC.,  P.O.  Box  877,  New  Ulm,  MN  56073. 
Representative:  Samuel  Rubenstein,'301 
North  Fifth  Street,  Minneapolis,  MN 
55403.  Transporting  (1)  mechanical 
construction  forms,  and  (2)  equipment 
and  supplies  used  in  the  manufacture  of 
the  commodities  in  (1)  above,  between 
points  in  WI,  MN,  ND,  SD  and  lA. 
(Hearing  site:  Minneapolis  or  St.  Paul, 
MN.)  The  purpose  of  this  republication 
is  to  correct  the  territorial  description. 

MC145433  (Sub-IF)  (correction),  filed 
August  27, 1979,  published  in  the  Federal 
Register,  issue  of  February  28, 1980,  and 
repubhshed,  as  corrected,  this  issue. 
Applicant:  COLORADO  STEEL  &  WIRE 
TRANSPORTATION  CO.,  INC..  Route  1. 
Box  161C.  Eaton.  CO  80615. 
Representative:  Truman  A.  Stockton,  Jr.. 
The  1650  Grant  St.  Bldg.,  Denver.  CO 
80203.  Contract  carrier,  transporting  (1) 
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steel  fence  posts,  rebars,  barbed  bailing 
wire,  angles,  smooth  bars,  T-bar  stock, 
fence,  nails  and  welded  fabric,  from  the 
facilities  of  Colorado  Steel  and  Wire 
Company,  at  or  near  Loveland,  CO,  to 
points  in  IN  and  MO,  and  (2)  materials 
used  in  the  manufacture  of  the 
commodities  named  in  (1)  above,  in  the 
reverse  direction,  under  continuing 
contract(s)  with  Colorado  Steel  and 
Wire  Company,  of  Loveland,  CO. 
Condition:>Issuance  of  a  permit  in  this 
proceeding  is  subject  to  the  prior  or 
coincidental  cancellation,  at  the  written 
request  of  applicant  and  the  other 
partners  owning  Transport  Steel,  of 
permit  MC140517.  (Hearing  site:  Denver, 
CO.)  The  purpose  of  this  republication  is 
to  correct  the  commodity  description  in 
Part  (1)  above. 

MC146643  (Sub-12F),  filed  August  6, 
1979,  and  published  in  the  Federal 
Register,  issue  of  March  5. 1980,  as  (Sub- 
lF)  and  republished  as  corrected  this 
issue.  Applicant:  DAVID  GREECH 
TRANSPORTATION  SYSTEMS.  INC., 
3202  State  Street,  South  Chicago 
Heights,  IL  60411.  Representative: 
Donald  B.  Levine.  39  South  LaSalle 
Street.  Chicago,  IL  60603.  The  purpose  of 
this  republication  is  to  correctly  identify 
the  correct  Sub  No.  assigned  to  this 
application  which  is  (Sub-12F)  in  lieu  of 
(Sub-lF)  which  was  previously 
published  in  error.  The  request  of 
authority  remains  the  same  as 
published. 

MC  146953  (Sub-lF),  filed  May  23. 
1979.  and  published  in  Federal  Register 
issue  of  December  6. 1979,  and 
republished  as  corrected  this  issue. 
Applicant:  MONROE  FUGATE,  d.b.a. 
H  &  M  CARTAGE,  17151  South  Overhill. 
Tinley  Park,  IL  60477.  Representative: 
William  D.  Brejcha,  10  S.  LaSalle  St.. 
Suite  1600,  Chicago,  IL  60603.  Contract 
carrier  transporting  (1)  plastic  articles 
and  chemicals  (except  in  bulk),  from  the 
facilities  of  Arco-Polymers,  Inc.,  at  or 
near  (a)  Chicago,  IL,  (b)  Port  Arthur.  TX. 
(c)  Beaver  Valley,  PA,  and  (d) 
Youngstown,  OH,  to  points  in  AR.  lA,  IL, 
IN.  KY,  MI,  MO,  OH,  PA,  TX.  and  WL 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  of  the 
commodities  in  (1)  above  (except 
conunodities  in  bulk),  in  the  reverse 
direction,  under  continuing  contract(s) 
with  Arco-Polymers,  Inc.,  of  Chicago,  IL. 
(Hearing  site:  Chicago.  IL.)  The  purpose 
of  this  republication  is  to  show  (1) 
"contract  carrier  authority"  in  Ueu  of 
"common  carrier  authority",  and  (2)  the 
correct  commodity  description  in  part 
(1). 

Volume  No.  138 

Decided:  April  7. 1980. 


By  the  Commission,  Review  Board  No.  3, 
Members  Parker,  Fortier  and  Hill. 

MC  133233  (Sub-73F).  filed  September 
12, 1979.  and  published  in  the  Federal 
Register  issue  of  March  11, 1980  as  (Sub- 
4F),  and  republished  as  corrected  this 
issue.  Applicant:  CLARENCE  L. 
WERNER,  d.b.a.  WERNER 
ENTERPRISES.  P.O.  Box  37308, 1-60  and 
Highway  50,  Omaha,  NE  68137. 
Representative:  J.  F.  Crosby,  P.O.  Box 
37205,  Omaha,  NE  63137.  The  purpose  of 
this  republication  is  to  correctly  identify 
the  Correct  Sub.  No.  assigned  to  this 
application  which  is  (Sub-73F)  in  lieu  of 
(Sub-4F)  which  was  previously 
published  in  error.  The  request  of 
authority  remains  the  same  as 
published.  ' 

MC  139482  (Sub-ISOF),  filed  August  2. 
1979,  and  published  in  the  Federal 
Register  issue  of  March  5, 1980,  and 
republished  as  corrected  this  issue. 
Applicant:  NEW  ULM  FREIGHT  LINES, 
INC..  P.O.  Box  877,  New  Ulm,  MN  56073. 
Representative:  Samuel  Rubenstein,  301 
North  Fifth  St.,  Minneapolis,  MN  55403. 
Transporting  bakery  products  (except 
frozen),  from  Marietta,  OK,  to  points  tn 
(a)  Fresno,  Sacramento,  and  Vacabille, 
CA:  (b)  Hartford,  CT;  (c)  Denver,  CO:  (d) 
Cedar  Rapids.  lA;  (e)  Boise  and 
Pocatello,  ID;  (f)  Lawrence,  MA;  (g) 
Baltimore,  MD;  (h)  Minneapolis,  MN, 
and  its  commercial  zone;  (i)  Winston 
Salem,  NC;  (j)  Fargo  and  Minot,  ND;  (k) 
Grand  Island,  NE;  (1)  Akron  and 
Cleveland,  OH;  (m)  Pittsburgh,  PA;  (n) 
Pawtucket,  RI;  (o)  Bristol  andJlichmond. 
VA;  (p)  Salt  Lake  City,  UT;  (q)  Tacoma. 
WA;  and  (r)  Milwaukee,  WI.  (Hearing 
site:  Minneapolis  or  St.  Paul,  MN.)  The 
purpose  of  this  republication  is  to  show 
the  correct  destination  to  read  "(d) 
Cedar  Rapids,  lA"  in  lieu  of  "(d)  Cedar 
Rapids,  LA"  published  in  error. 

MC  141532  (Sub-46F)  (correction), 
filed  September  24, 1979,  published  in 
the  Federal  Register,  issue  of  March  18. 
1980  and  republished,  as  corrected  this 
issue.  Applicant:  PACIFIC  STATES 
TRANSPORT.  INC.,  3328  East  Valley 
Road,  Renton,  WA  98055. 
Representative:  Henry  C.  Winters,  525 
Evergreen  Building,  Renton,  WA  98055.  . 
Transporting  (1)  aluminum  and 
aluminum  products,  from  the  facilities  of 
Kaiser  Aluminum  &  Chemical  Corp.,  at 
or  near  Ravenswood,  WV  to  points  in 
AZ.  CA.  CO,  KS,  OR,  TX,  and  WA;  and 
(2)(a)  titanium  and  titanium  products. 
and  (2)(b]  materials  and  supplies  used 
in  the  production  of  the  commodities  in 
(2)(a)  above  (except  commodities  in 
bulk),  between  Toronto,  OH,  and 
Henderson,  NV,  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  facilities  of  Titanium  Metals 
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Corp.  of  America.  (Hearing  site:  Las 
Vegas.  NV.) 

Note. — ^The  purpose  of  this  republication  is 
to  correct  the  commodity  description  and 
territorial  description. 

MC 144672  (Sub-18F)  (correction), 
filed  August  27. 1979,  published  in  the 
Federal  Register,  issue  of  March  5, 1980. 
and  republished,  as  corrected,  this  issue. 
Applicant:  VICTORY  EXPRESS,  INC.. 
P.O.  Box  26189,  Trotwood.  OH  45426. 
Representative:  Richard  H.  Schaefer 
(same  address  as  applicant). 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
converters  of  paper,  paper  products, 
pulp  and  plastic  products  (except  in 
bulk),  between  Kalamazoo,  MI,  Edgely, 
PA,  and  Berlin  and  Gorham,  NH,  on  the 
one  hand  and,  on  the  other,  points  in  the 
United  States  (except  AK  and  HI), 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Brown  Company.  (Hearing  site: 
Kalamazoo.  MI.)  The  purpose  of  this 
republication  is  to  correct  the  territorial 
description  and  the  restriction. 
Note. — Dual  operations  may  be  involved. 
MC  147463F  (correction),  filed  )une  20, 
1979,  published  in  the  Federal  Register, 
issue  of  January  15, 1980,  and 
repubhshed.  as  corrected,  this  issue. 
Applicant:  R.  M.  GUINTHER,  INC.,  R.D. 
No.  3,  Box  81,  Boyertown,  PA  19512, 
Representative:  John  W.  Dry,  Esquire. 
541  Penn  Street.  Reading.  PA  19601. 
Transporting  specialty  chemicals  and 
metals,  between  the  faciUties  of 
Kawecki-Berylco  Industries,  a  division 
of  Cabot  Corporation,  in  Colebrookdale 
Township,  Berks  County,  and  Douglas 
Township,  Montomery  County,  PA,  and 
in  CT,  DE.  IN,  MD,  NJ,  NY  and  OH. 
(Hearing  site:  Philadelphia,  PA  or 
Washington,  DC.)  The  purpose  of  this 
republication  is  to  correct  the  territorial 
description. 

MC  147983  (Sub-2F)  (correction),  filed 
August  30, 1979,  published  in  the  Federal 
Register,  issue  of  March  5, 1980,  and 
republished,  as  corrected,  this  issue. 
Applicant:  MIAMI  TRUCKING.  INC.. 
585  East  Fifth  Street.  Peru.  IN  46970. 
Representative:  Warren  C.  Moberly,  320 
North  Meridian  Street,  Indianapolis.  IN 
46204.  Transporting  (ij  raw  materials  for 
processing  or  mixing  into  dry  fertilizer, 
and  (2)  fertilizer,  dry,  between  points  in 
IN  on  the  one  hand,  and.  on  the  other, 
points  in  OH  on  and  west  of  U.S.  Hwy 
75.  and  between  points  in  IN  and  points 
in  IL  in  Cook.  Will,  Kankakee.  Iroquois. 
Vermilion,  Edgar.  Clark,  Crawford. 
Lawrence,  Wabash.  Edwards,  White 
and  Gallatin  Counties.  (Hearing  site: 
Chicago.  IL  or  Washington,  DC.)  The 
purpose  of  this  republication  is  to 
correct  the  authority  by  removing  the 


restriction  "restricted  to  service  for 
Kaiser  Agricultural  Chemicals,  Division 
of  Kaiser  Aluminum  &  Chemical  Sales, 
Inc." 

Volume  No.  141 

Decided:  April  7, 1980. 
By  the  Commission,  Review  Board  Number 
2,  Members  Eaton,  Liberman  and  Jensen. 

MC  72423  (Sub-9F)  (correction),  filed 
September  6. 1979,  published  in  the 
Federal  Register  issue  of  March  5, 1980. 
and  republished  as  corrected  this  issue. 
Applicant:  PLATTE  VALLEY 
FREIGHTWAYS.  INC..  Ill  East 
Chestnut  St.,  Steriing,  CO  80751. 
Representative:  Raymone  M.  Kelley.  450 
Capitol  Life  Center,  Denver,  CO  80203. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Steriing,  CO  and  Ogallala.  NE, 
from  Sterling  over  U.S.  Hwy  6,  to 
Holyoke.  CO,  then  over  CO  Hwy  176  to 
jimction  NE  Hwy  23,  then  over  NE  Hwy 
23  to  Grant,  NE,  and  then  over  NE  Hwy 
61  to  Ogallala.  and  retiuTi  over  the  same 
route,  serving  all  intermediate  points. 
(Hearing  site:  Denver.  CO  or  Ogallala. 
NE.)  The  purpose  of  this  republication  is 
to  add  applicant's  intention  to  tack  and 
interline. 

Note. — Applicant  indicates  intention  to 
tack  with  existing  authority,  and  interline 
with  other  carriers  at  Sterling  and  Holyoke. 
CO,  and  Ogallala.  NE. 

MC  107162  (Sub-55F)  (correction), 
filed  August  13. 1979.  published  in  the 
Federal  Register,  issue  of  February  26, 
1980,  and  republished,  as  corrected,  this 
issue.  Applicant:  NOBLE  GRAHAM 
TRANSPORT,  INC..  Rural  Route  No.  1. 
Brimley,  MI  49715.  Representative:  John 
Duncan  Varda,  121  South  Pinckney 
Street.  Madison,  WI  53703.  Transporting 
(1)  lumber  and  lumber  products,  from 
Bangor,  WI.  to  points  in  Nassau  Coimty. 
NY,  (2)  lumber  from  Camden,  NJ, 
Norfolk,  VA,  Charieston,  SC,  ar.d  New 
Orleans,  LA  to  points  in  lA,  IL,  IN,  MI, 
MN,  OH  and  WI,  and  (3)  building  and 
insulating  materials  (except  iron  and 
steel  articles  and  commodities  in  bulk) 
from  the  facilities  of  the  CertainTeed 
Corporation  in  Scott  County,  MN,  to 
points  in  WI  and  the  Upper  Peninsula  of 
MI.  (Hearing  site:  Chicago,  IL  or  Detroit, 
MI.)  The  purpose  of  this  republication  is 
to  correct  the  commodity  description  in 
Part  (3).  The  remainder  of  the  authority 
remains  as  previously  published.QQ02 

Note. — Dual  operations  may  be  involved. 


MC  121332  (Sub-3F).  filed  September 
17, 1979,  and  published  in  the  Federal 
Register  issue  of  March  5, 1980,  as  MC 
121322  (Sub-3F),  and  republished  as 
corrected  this  issue.  Applicant:  STEVE  J. 
DUNNE  CARTAGE,  INC.,  1800  South 
Wolf  Road,  Des  Plaines,  IL  60018. 
Representative:  William  H.  Towle.  180 
North  LaSalle  St..  Chicago.  IL  60601.  The 
purpose  of  this  republication  is  to 
correctly  identify  the  applicant's  MC 
number  to  read  MC  121332  in  lieu  of  MC 
121322  which  was  previously  published 
in  error.  The  request  of  authority 
remains  the  same  as  published. 

MC  139482  (Sub-145F)  (correction), 
filed  August  20, 1979,  published  in  the 
Federal  Register,  issue  of  February  26. 
1980,  and  republished,  as  corrected,  this 
issue.  Applicant:  NEW  ULM  FREIGHT 
LINES,  INC.,  P.O.  Box  877  New  Ulm,  MN 
56073.  Representative:  James  E. 
Ballenthin,  630  Osbom  Building,  St.  Paul, 
MN  55102.  Transporting  (1)  such 
commodities  as  is  dealt  in  by  grocery 
and  food  business  houses  and 
agricultural  feed  business  houses;  soy 
products;  paste,  floiu-  products;  dairy 
based  products  and  (2)  materials, 
ingredients,  equipment  and  supplies 
used  in  the  manufacture,  distribution 
and  sale  of  the  products  in  (1)  above 
(except  commodities  in  bulk),  between 
points  in  the  US  (except  AK  and  HI), 
restricted  to  shipments  originating  at  or 
destined  to  facilities  used  by  Ralston 
Purina  Company.  (Hearing  site:  St. 
Louis,  MO.)  The  purpose  of  this 
republication  is  to  correct  the 
commodity  in  part  (1). 

MC  141652  (Sub-36F),  filed  September 
13, 1979,  and  published  as  MC  141652 
Sub  361F  in  the  FR  issue  of  March  18, 
1980,  and  republished  as  corrected  this 
issue.  Applicant:  ZIP  TRUCKING,  INC.. 
P.O.  Box  5717,  Jackson,  MS  39207. 
Representative:  K.  Edward  Wolcott.  P.O. 
Box  56387,  Atlanta,  GA  30343.  The 
purpose  of  this  republication  is  to 
correctly  identify  the  correct  Sub  No. 
assigned  to  this  application  which  is  Sub 
36F  in  lieu  of  Sub  361F  previously 
published  in  error.  The  request  of 
authority  remains  the  same  as 
published. 

MC  143032  (Sub-29F),  filed  September 
18, 1979,  and  published  as  MC  143032 
Sub  279F  in  the  FR  issue  of  March  5, 
1980,  and  republished  as  corrected  this 
issue.  Applicant:  THOMAS  J. 
WALCZYNSKI,  d.b.a.  WALCO 
TRANSPORT,  3112  Truck  Center  Drive, 
Duluth,  MN  55806.  Representative: 
William  J.  Gambucci.  414  Gate  City 
Building,  P.O.  Box  1680.  Fargo,  ND 
58107.  The  purpose  of  this  republication 
is  to  correctly  identify  the  correct  Sub 
No.  assigned  to  this  application  which  is 
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Sub  29F  in  lieu  of  Sub  297F  previously 
published  in  error.  The  request  of 
authority  remains  the  same  as 
published. 

MC  147423F.  filed  May  24, 1979,  and 
published  in  the  FR  issue  of  October  23, 
1979,  and  republished  as  amended  this 
issue.  Applicant:  BOND  TRANSFER, 
INC.,  1831  Mills  Avenue,  P.O.  Box  10756. 
El  Paso.  TX  79997.  Representative: 
Kenneth  R.  Hoffinan,  801  Vaughn  Bldg., 
807  Brazos  Street,  Austin,  TX  78701. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  El  Paso, 
TX,  on  the  one  hand,  and,  on  the  other, 
points  in  Grant,  Hidalgo,  Luna.  Dona 
Ana,  Otero,  Lincoln,  Chaves,  Eddy,  and 
Lea  Counties,  NM.  (Hearing  site:  EI 
Paso,  TX.)  The  purpose  of  this 
republication  is  to  remove  the  restriction 
which  was  previously  published. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc.  80-11112  Filed  ♦-14-80: 8:45  ami 
BILUNQ  CODE  703S-41-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Federal  Committee  on  Apprenticeship; 
Public  Meeting 

Pursuant  to  section  10(a)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463:  5  U.S.C.  App.  1)  of  October  6. 
1972,  notice  is  hereby  given  of  an  open 
meeting  of  the  Subcommittee  on  Equal 
Apprenticeship  Opportunity  to  be  held 
on  April  29, 1980.  at  the  Department  of 
Labor  Building,  Room  N-5437,  200 
Constitution  Avenue,  NW,  Washington, 
D.C.  The  meeting  will  be  in  session  from 
1:30  p.m.  until  3:30  p.m.  approximately. 

The  agenda  for  the  meeting  includes: 

1.  a.  BAT  Overview  of  the  regulations 
on  "Nondiscrimination  on  the  Basis  of 
Handicap" 

b.  The  Handicap  Issue  and 
Affirmative  Action — BAT/Women's 
Bureau  Report 

2.  Establish  liaison  procedure  to 
review  all  related  regulations  in 
advance  so  that  the  Committee  will  be 
in  a  preactor  rather  than  reactor 
position  to  coordinate  this  information 
and  set  up  guidelines. 

3.  Status  Report  on  Promotional 
Activity — The  Public  Service 
Announcement  Campaign. 

Members  of  the  public  are  invited  to 
attend  the  proceedings.  Any  member  of 
the  public  who  wishes  to  file  written 


data,  views  or  arguments  pertaining  to 
the  agenda  may  do  so  by  furnishing  it  to 
the  Executive  Secretary  at  any  time 
prior  to  the  meeting.  Thirty  duplicate 
copies  are  needed  for  the  members  and 
for  inclusion  in  the  minutes  of  the 
meeting. 

If  time  permits,  members  may  be 
permitted  to  address  the  Subcommittee 
on  the  above  issues. 

Any  member  of  the  public  who  wishes 
to  speak  at  this  meeting  should  so 
indicate  in  a  written  statement,  also  the 
nature  of  intended  presentation  and 
amount  of  time  needed.  The  Chairperson 
will  annoimce  at  the  beginning  of  the 
meeting  the  extent  to  which  time  will 
permit  the  granting  of  such  requests. 

Communications  to  the  Executive 
Secretary  shoud  be  addressed  as 
follows:  Mrs.  M.  M.  Winters,  Bureau  of 
Apprenticeship  and  Training,  ETA,  U.S. 
Dept.  of  Labor.  601  D  Street,  N.W. 
(Room  5434),  Washington,  D.C.  20213. 

Signed  at  Washington,  D.C,  this  10th  day 
of  April  1980. 

Ernest  G.  Green, 

Assistant  Secretary  for  Employment  and 
Training  Administration. 

[FR  Doc.  80-11348  Filed  4-14-80:  &45  am] 
BILLING  COOe  4S10-30-M 


Mine  Safety  and  Health  Administration 

[Docket  No.  M-80-32-M] 

Grand  Rapids  Gypsum  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Grand  Rapids  Gypsum  Company,  P.O. 
Box  2475.  Grand  Rapids,  Michigan 
49501.  has  filed  a  petition  to  modify  the 
application  of  30  CFR  57.4-52 
(underground  use  of  gasoline)  to  its  mine 
located  in  Kent  County,  Michigan.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

The  substance  of  the  petition  follows: 

1.  Petitioner's  mine  is  non-gaseous 
and  incline  entries  are  concrete  lined, 
with  alternate  access  at  mid  point  50 
feet  above  lower  level  and  50  feet  below 
portal  level. 

2.  Petitioner  is  operating  a  pickup 
truck  using  non-leaded  gasoline  with  an 
E.P.A.  approved  catalytic  converter  for 
access  to  the  mine  shop,  to  and  from  the 
mine  and  for  occasional  engineering  use. 

3.  Petitioner's  mine  has  only  one  mine 
opening  that  will  accommodate  this 
truck. 

4.  Petitioner  states  that  a  modification 
of  the  standard  to  allow  the  use  of  only 
this  one  mine  opening  will  not  result  in  a 
diminution  of  safety  for  the  miners 
affected  because: 


a.  Loading  and  unloading  as  w^lfas 
engineering  work  will  be  performed  with 
the  engine  off, 

b.  Noxious  fume  emissions  are 
eliminated  because  of  the  use  of  no-lead 
fuel  and  the  catalytic  converter, 

c.  The  fuel  tank  is  well  protected  frotp 
any  possible  contact  from  wall  abrasion, 
and 

d.  The  mine  is  all  horizontal  except  for 
a  25%  grade  incline  access  which  is  the 
mine  ventilation  exhaust  portal.  Any 
rollover  chances  are  minimal. 

5.  Further,  petitioner  states  that  in  the 
event  of  a  mine  emergency,  immediate 
access  by  this  highway-type  vehicle 
would  greatly  improve  medical  response 
or  other  needed  assistance. 

6.  For  the  reasons,  petitioner  requests 
a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
May  15, 1980.  Comments  must  be  filed 
with  the  Office  of  Standards, 
Regulations  and  Variances.  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  April  4, 1980. 

Frank  A.  White. 

Director,  Office  of  Standards^  Regulations 
and  Variances. 

(FR  Doc.  80-11349  Filed  4-14-«>:  8:45  am] 
BILLIN6  COOE  4S1»-43-« 


[Docket  No.  M-80-35-M] 

Rio  Blanco  Oil  Shale  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Rio  Blanco  Oil  Shale  Company,  9725 
East  Hampden  Avenue,  Denver. 
Colorado  80231  has  filed  a  petition  to 
modify  the  application  of  30  CFR  57.21- 
78  (permissible  equipment)  to  its  mine 
located  in  Rio  Blanco  County,  Colorado. 
The  petition  is  filed  under  section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner's 
statement  follows: 

1.  Under  normal  operating  conditions, 
the  mine  is  ventilated  by  an  8-foot 
diameter,  300  HP  main  fan.  A  standby 
fan  will  be  installed  at  the  surface. 

2.  As  an  alternative  to  installation  of  a 
permissible  standby  fan,  petitioner 
proposes  to  install  a  200  HP  Jetair  Model 
P-4150-B,  two-state  axial  fan,  which  is 
driven  by  an  inline  totally  enclosed 
motor  (460V.  3  phase).  This  fan  will  be 
installed  at  the  surface,  and  will  be 
protected  by  a  methane  monitor  in  the 
ventilation  air  exhaust  stream.  The 
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monitor  would  shut  down  the  fan  in  the 
event  dangerous  quantities  (1.0  percent 
or  more)  of  methane  are  present  in  the 
air  current. 

3.  Because  of  the  relatively  Umited 
extent  of  the  planned  mine,  as  well  as 
the  very  localized  and  low 
concentrations  of  methane  encountered 
in  its*  mine  development,  petitioner 
maintains  that  even  the  lower  air 
capacity  of  the  proposed  standby  fan 
will  exceed  the  requirements  for 
methane  dilution. 

4.  In  the  event  the  standby  fan  stops, 
the  petitioner  would  promptly  de- 
energize  all  electrical  power  to  the  mine. 

5.  The  petitioner  states  that  this 
alternative  method  of  operation  will 
provide  the  same  measure  of  protection 
to  the  miners  affected  as  that  provided 
by  the  standard.  , 

Request  for  Comments  ' 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
May  15, 1980.  Comments  must  be  filed 
with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627. 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  April  4. 1980.  | 

Frank  A.  White, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

(FR  Doc.  80-11350  Filed  4-14-80;  8:45  am] 
BILUNG  COOC  4510-43-M 


[Docket  No.  M-«0-23-M] 

Rio  Blanco  Oil  Shale  Co.;  Petition  for 
Modification  of  Application  off    j 
Mandatory  Safety  Standard        ' 

Rio  Blanco  Oil  Shale  Company.  9725 
East  Hampden  Avenue,  Denver, 
Colorado  80231  has  filed  a  petition  to 
modify  the  application  of  30  CFR  57.6- 
142  (explosives  loading]  to  its  mine 
located  in  Rio  Blanco  County,  Colorado. 
The  petition  is  filed  under  section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977.  , 

A  summary  of  the  petitioner's 
statements  follows: 

1.  Petitioner  wishes  to  place 
approximately  1,000  pounds  of  water  gel 
explosives  at  the  bottom  of  several  deep 
blastholes  in  order  to  fragment  oil  shale 
by  a  method  similar  to  vertical  crater 
retreat  blasting. 

2.  The  blastholes  will  be 
approximately  10  inches  in  diameter,  400 
to  800  feet  deep,  and  will  be  drilled  from 
the  surface. 

3.  As  an  alternative  method, 
petitioner  proposes  to  load  these, 


explosives  through  a  wireline  dump 
boiler,  a  carmister  of  approximately  the 
capacity  of  the  charge,  the  lower  end  of 
which  opens  on  set-down  to  release  the 
charge. 

4.  In  the  event  the  explosive  is  not 
discharged  from  the  cannister  at  the 
bottom  of  the  blasthole,  that  fact  would 
be  immediately  apparent  from  the 
weight  of  the  wireline.  Attempts  to 
activate  the  cannister  dump  could  then 
be  repeated.  If  such  attempts  failed,  the 
charge  could  be  raised  to  the  surface  in 
the  cannister  with  no  greater  hazard 
than  that  initially  associated  with 
lowering  it  into  position. 

5.  With  the  cannister  being  suspended 
by  wireline,  no  opportimity  exists  for 
forced  rotation  to  build  up  heat. 

6.  Petitioner  contends  that  the 
alternative  method  proposed  is  the 
safest  one  that  can  be  devised  for  the 
emplacement  of  these  quantities  of 
explosives  at  the  bottom  of  deep  vertical 
blastholes. 

Request  for  Conunents 

Persons  interested  in  this  petition  may 
furnish  wrritten  comments  on  or  before 
May  15, 1980.  Comments  must  be  filed 
with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  April  4, 1980. 

Frank  A.  White. 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

(FR  Doc.  80-11351  Filed  4-14-80:  8:45  ami 
BILUNG  COOE  4S10-43-M 


compliance  with  applicable  gassy  mine 
standards  in  the  event  of  stoppage  of  the 
main  fan. 

b.  Withdraw  all  persons  from  the 
affected  active  workings  and/or  the 
mine  in  the  event  the  main  fan  stops. 

c.  Leave  electrical  power  to  the  mine 
pumps,  which  are  located  upstream  with 
respect  to  the  direction  of  mine  air  flow. 
This  is  to  prevent  the  mine  from  flooding 
in  the  event  the  main  fan  stops  while  the 
standby  fan  is  started,  even  though  a 
methane  excursion  above  1.0  percent 
may  occur  downstream  of  the  pumps. 

d.  Deenergize  all  electrical  power  to 
the  mine  if  a  1.0  percent  concentration  of 
methane  in  the  air  is  measured  at  the 
pumps. 

e.  Resume  work  in  the  mine  after 
ventilation  has  been  reestablished  by 
the  standby  fan  only  in  areas  where  a 
detailed  ventilation  survey  shows  that 
methane  concentration  is  below  1.0 
percent. 

3.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Conunents 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
May  15, 1980.  Comments  must  be  filed 
with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard,  Arlington. 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  April  4. 1980. 
Frank  A.  White. 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

|FR  Doc.  80-11352  Filed  4-14-80;  8:45  am] 
BiLUNG  COOE  4S10-43-M 
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[Docket  No.  M-80-22-M] 

Rio  Blanco  Oil  Shale  Co.;  Petition  for 
Modification  of  Appliction  of 
Mandatory  Safety  Standard 

Rio  Blanco  Oil  Shale  Company,  9725 
East  Hampden  Avenue,  Denver, 
Colorado  80231  has  filed  a  petition  to 
modify  the  application  of  30  CFR  57.21- 
24  (ventilation  failure  or  stoppage)  to  its 
mine  located  in  Rio  Blanco  County, 
Colorado.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  Under  normal  operating  conditions, 
the  mine  is  ventilated  by  an  eight  foot 
diameter,  300  HP  main  fan. 

2.  As  an  alternative  method  which 
will  at  all  times  guarantee  the  safety  of 
the  miners  affected,  petitioner  proposes 
to: 

a.  Install  a  smaller  200  HP  standby  fan 
to  be  operated  on  the  surface  in 


[Docket  No.  M-80-35-C] 

T  &  H  Coal  Co.,  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

T  &  H  Coal  Company,  Inc.,  Route  1. 
Box  88,  Jackhom,  Kentucky  41825  has 
filed  a  pefifion  to  modify  the  application 
of  30  CFR  75.1719  (illumination)  to  its 
No.  2  Mine  located  in  Knott  County, 
Kentucky.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  Petitioner  is  mining  a  coal  seam 
ranging  from  28"  to  36"  in  height. 

2.  The  installation  of  lighting  fixtures 
to  the  miner's  equipment  would  result  in 
a  diminution  of  safety  for  the  miners 
affected  because: 

a.  The  height  of  the  coal  seam  keeps 
the  miners  bent  to  such  a  position  that 


the  light  from  this  equipment  would 
shine  directly  in  the  miners'  eyes, 
causing  temporary  blindness;  and.     . 

b.  The  equipment  was  not  originally 
built  for  the  installation  of  lights. 

3.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard 
for  the  mine. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
May  15, 1980.  Comments  must  be  filed 
with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627. 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  April  4, 1980. 

Frank  A.  White, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

|FR  Doc.  80-11353  Filed  4-14-80: 8:45  ami 
BILLING  COOE  4510-43-M 


(Docket  No.  M-80-15-C] 

P-G  &  H,  Inc.;  Petition  for  Modification 
of  Application  of  Mandatory  Safety 
Standard 

P-G  and  H.  Inc..  P.O.  Box  39,  Dry 
Branch,  West  Virginia  25061,  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1719  (illumination)  to  its  No.  5 
Mine  located  in  Kanawha  County,  West 
Virginia.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  Petitioner  is  mining  a  coal  seam 
ranging  from  31  to  45  inches  thick,  with 
fragile  roof,  soft  bottom  and  sharp 
localized  undulations. 

2.  Petitioner  states  use  of  currently 
available  illumination  equipment  for  its 
electric  face  equipment  would  result  in  a 
diminution  of  safety  to  miners  for  the 
following  reasons: 

a.  Illumination  equipment  would  be 
sheared  off  the  tops  and  sides  of  the 
mine's  face  machines  because  of  the  low 
seam  height  and  narrow  entries. 

b.  Glare  problems  from  illumination 
equipment  prevents  the  use  of  the 
miners'  cap  lamps  for  communications 
and  control  of  the  face  activities. 

c.  Small  changes  in  working  height 
cause  glare  and  increase  fatigue  to  the 
miners. 

3.  For  these  reasons,  peUtioner 
requests  a  modification  from  application 
of  the  standard  to  its  mine. 

Request  for  Conunents 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 


May  15. 1980.  Comments  must  be  filed 
with  the  Office  of  Standards. 
Regulafions  and  Variances.  Mine  Safety 
and  Health  Administration,  Room  627. 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  April  14, 1980. 
Frank  A.  White. 

Director,  Office  of  Standards  Regulations  and 
Variances. 

[FR  Doc.  80-11354  Filed  4-14-80: 8:45  am] 
BILUNG  CODE  4510-43-M 


[Docket  No.  M-80-39-M] 

Exxon  Minerals  Co.,  U.S.A.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Exxon  Minerals  Company,  U.S.A., 
P.O.  Box  3020,  Casper,  Wyoming  82602. 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  57.11-55 
(emergency  hoisting  facility)  to  its 
Highland  Uranium  Operation,  Buffalo 
Shaft,  located  in  Converse  County, 
Wyoming.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  There  is  a  secondary  escape  hoist 
system  permanently  located  at  the 
.ventilation  intake  shaft  from  which  the 
employees  would  be  hoisted  from  the 
mine. 

2.  Petitioner  proposes  to  construct  an 
addiUonal  means  of  escape  in  the  form 
of  a  portable  hoisting  system  that  will 
be  designed  to  hoist  employees  through 
any  of  the  four  exhaust  venfilation 
boreholes  connecting  with  the 
underground  working. 

3.  This  proposed  emergency  escape 
system  will  be  used  for  hoisting 
employees  only  in  the  event  of  a 
disaster  and  during  required  monthly 
tests. 

4.  Petitioner  states  that  this  proposed 
emergency  escape  system  would 
decrease  the  possibilities  of  employees 
becoming  trapped  in  the  mine  should  a 
disaster  block  access  to  the  other  two 
escape  systems. 

5.  Petitioner  states  that  this  proposed 
hoisting  system  would  increase  the 
safety  of  the  underground  workers 
beyond  that  required  by  the  standard. 

Request  for  Conunents 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
May  15, 1980.  Comments  must  be  filed 
with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration.  Room  627, 
4015  Wilson  Boulevard.  Arlington. 


Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 
Frank  A.  White. 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

(FR  Doc.  80-113S5  Filed  4-14-80: 8:45  ami 
BILUNG  CODE  4510-43-M 


[Docket  No.  M-79-30-M] 

Riverside  Cement  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard; 
.  Correction 

In  45  FR  8755  (February  8, 1980)  the 
Mine  Safety  and  Health  Administration 
published  notice  that  the  Riverside 
Cement  Company  had  submitted  a 
petiUon  for  modification  of  30  CFR 
55.13-20  for  its  Crestmore  mine  located 
at  Riverside,  California. 

In  that  notice,  the  Riverside  Cement 
Company's  Oro  Grande  mine  located  at 
Oro  Grande,  California  was  omitted. 
This  notice  is  to  add  that  mine  as  a 
location  at  which  the  company  has 
applied  for  a  modification. 
Frank  A.  White, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

(FR  Doc.  80-11356  Filed  4-14-80;  8:45  ami 
BILLING  COOE  4510-43-M 


Office  of  the  Secretary 

Affirmative  Determinations  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  or  certifications  of  eligibility 
to  apply  for  worker  adjustment 
assistance  issued  during  the  period 
March  31-April  4th,  1980. 

In  order  for  ail  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Secfion  222  of  the  Act  must  be  met. 

In  the  following  cases  it  has  been 
concluded  that  all  of  the  criteria  have 
been  met. 

TA-W-6912;  Berman's,  the  Leather 
Experts,  Leather  Goods  Factory, 
Minneapolis,  Minnesota 

The  investigation  was  initiated  on 
February  5, 1980  in  response  to  a 
petition  which  was  filed  on  behalf  of 
workers  at  Berman's,  The  Leather 
Experts,  Leather  Goods  Factory, 
Minneapolis,  Minnesota.  The  workers 
produced  men's  and  women's  leather 
apparel  and  leather  accessories. 
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U.S.  imports  of  leather  apparel 
increased  absolutely  in  each  year  from 
1975  through  1978  before  decreasing  in 
1979.  U.S.  imports  of  flat  goods  including 
leather  accessories  increased  absolutely 
in  1979  compared  to  1978. 

Company  imports  of  leather  apparel 
increased  significantly  in  1979  compared 
to  1978.  Berman's,  The  Leather  Experts 
permanently  closed  its  Leather  Goods 
Factory  at  the  end  of  December  1979. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that: 

All  workers  at  Berman's,  The  Leather 
Experts,  Leather  Goods  Factory,  Minneapolis, 
Minnesota  who  became  totally  or  partially 
separated  from  employment  on  or  after  April 
1, 1979  are  eligible  to  apply  for  adjustment 
assistance  under  Section  223  of  the  Trade  Act 
of  1974. 

TA-W-7186;  Chrysler  Corporation. 
Dayton  Plant  I,  Dayton.  Ohio    j 

The  investigation  was  initialed  on 
February  25. 1980  in  response  to  a 
petition  which  was  filed  on  behalf  of 
workers  at  the  Dayton  Plant  I  of 
Chrysler  Corporation,  Dayton.  Ohio.  The 
workers  produce  heaters  £md  air 
conditioner  components  for  cars  and 
trucks. 

In  order  to  determine  if  increased 
imports  contributed  importantly  to 
production  and  employment  declines  at 
the  petitioning  auxiliary  plants  of 
Chrysler  Corporation,  tfie  Department 
sought  to  determine  the  degree  to  which 
each  auxiliary  plant  was  integrated  into 
the  production  of  Chrysler  car  and/or 
truck  lines  which  have  been  subject  to 
import  injury.  Where  it  was  established 
that  an  auxiliary  plant  was  substantially 
integrated  into  the  production  of  trade- 
impacted  Chrysler  car  or  truck  lines,  the 
Department  considered  imports  of  like 
or  directly  competitive  cars  and  trucks 
in  determining  import  injury  to  workers 
at  the  auxiliary  plant 

The  Department  determined  that  the 
Dayton  Plant  I  of  Chrysler  Corporation 
was  substantially  integrated  into  the 
production  of  one  or  more  of  the 
Chrysler  car  and  truck  lines  which  have 
been  subject  to  import  injury.  A 
significant  proportion  of  the  total  output 
of  the  Dayton  Plant  I  was  ultimately 
used  in  the  production  of  trade-impacted 
Chrysler  cars  and  trucks  during  the  MY 
1978-MY  1979  period. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that: 

All  workers  of  the  Dayton  Plant  I  of  Chrysler 
Corporation,  Dayton,  Ohio,  who  became 
totally  or  partially  separated  from 
employment  on  or  after  February  6, 1979  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974. 


TA-W-6891;  Connie  Sportswear. 
Incorporated:  Elizabeth.  New  Jersey 

The  investigation  was  initiated  on 
January  30, 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
Connie  Sportswear,  Incorporated  of 
Elizabeth.  New  Jersey.  The  workers 
produce  men's  leather  coats. 

U.S.  imports  of  men's  and  boys' 
leather  coats  and  jackets  increased  in 
the  January-September  period  of  1979 
compared  with  same  period  of  1978. 

Connie  Sportswear,  Incorporated  is  a 
garment  contractor  producing  men's 
'leather  coats  for  manufacturers.  A 
survey  of  the  manufacturers  of  Connie 
Sportswear  revealed  that  these 
manufacturers  decreased  their 
purchases  from  Connie  Sportswear  in 
1979  compared  with  1978  and  had 
decreasing  sales  of  men's  leather  coats. 
A  survey  of  customers  of  the 
manufacturers  revealed  that  several 
customers  decreased  purchases  from  the 
manufacturers  and  increased  purchases 
of  imported  leather  coats  in  1979 
compared  with  1978. 

In  this  case,  therefore,  the  certifying  officer 
has  determined  that  "All  workers  of  Connie 
Sportswear,  Incorporated,  Elizabeth,  New 
Jersey  who  became  totally  or  partially 
separated  from  employment  on  or  after  July  2. 
1979  are  eligible  to  apply  for  adjustment 
assistance  under  Section  223  of  the  Trade  Act 
of  1974." 

(TA-W-6904):  Kolo,  Incorporated,  North 
Bergen.  New  Jersey 

(TA-W-6904-A);  Sally  Gee. 
Incorporated.  Ridgefield,  New  Jersey 

The  investigation  was  initiated  on 
February  1, 1980  in  response  to  a 
petition  wliich  was  filed  on  behalf  of 
workers  at  Kolo.  Incorporated.  North 
Bergen.  New  Jersey.  The  investigation 
was  subsequently  expanded  to  include 
workers  at  Sally  Gee.  Incorporated. 
Ridgefield,  New  Jersey.  The  workers  at 
both  firms  produce  women's  sportswear. 

Kolo,  Incorporated  is  a  prime 
contractor  for  Sally  Gee,  Incorporated. 

In  a  survey  conducted  by  the 
Department  of  Commerce,  customers 
accounting  for  a  significant  portion  of 
Sally  Gee,  Incorporated's  sales  declines 
indicated  that  they  had  decreased 
purchases  from  Sally  Gee,  Incorporated 
and  increased  purchases  of  imports.  The 
Department  of  Commerce  on  September 
7. 1979  certified  Sally  Gee,  Incorporated, 
and  Kolo,  Incorporated  eligible  to  apply 
for  firm  adjustment  assistance. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that: 

All  workers  of  Kolo,  Incorporated,  North 
Bergen,  New  Jersey  (TA-W-6904)  and  Sally 
Gee,  Incorporated,  Ridgefield,  New  Jersey 
(TA-W-6904-A)  who  became  totally  or 


partially  separated  from  employment  on  or 
after  May  30, 1979  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974. 

TA-W-6893:  Northland  Dodge  Sales, 
Incorporated,  St.  Louis.  Missouri 

The  investigation  was  initiated  on 
January  30. 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
Northland  Dodge  Sales,  Incorporated, 
SL  Louis,  Missouri.  The  workers  were 
engaged  in  the  sale  and  servicing  of 
Dodge  cars  and  trucks. 

In  order  to  determine  if  increased 
imports  contributed  importantly  to 
production  and  employment  declines  at 
the  petitioning  auxiliary  plants  of 
Chrysler  Corporation,  the  Department 
sought  to  determine  the  degree  to  which 
each  auxiliary  plant  was  integrated  into 
the  production  of  Chrysler  car  and/or 
truck  lines  which  have  been  subject  to 
import  injury.  Where  it  was  established 
that  an  auxiliary  plant  was  substantially 
integrated  into  the  production  of  trade- 
impacted  Chrysler  car  or  truck  lines,  the 
Department  considered  imports  of  like 
or  directly  competitive  cars  and  trucks 
in  determining  import  injury  to  workers 
at  the  auxiliary  plant 

The  Department  determined  that 
Northland  Dodge  Sales,  Incorporated,  a 
wholly-owned  subsidiary  of  Chrysler 
Corporation,  was  substantially 
integrated  into  the  production  of  one  or 
more  of  the  Chrysler  car  and  truck  lines 
which  have  been  subject  to  import 
injury.  Northland  Dodge  Sales, 
Incorporated  was  exclusively  engaged 
in  the  sale  and  servicing  of  Dodge  cars 
and  trucks  during  the  1978-1979  period. 
Sales  of  trade-impacted  cars  and  trucks 
accounted  for  a  significant  proportion  of 
the  total  sales  of  Northland  Dodge  Sales. 
Incorporated  in  both  1978  and  1979. 
Production  of  trade-impacted  Dodge 
cars  and  trucks  at  seven  Chrysler 
Corporation  assembly  plants  declined 
significantly  from  MY  1978  to  MY  1979. 
Certifications  were  issued  on  behalf  of 
workers  at  all  seven  of  these  plants  on 
November  6, 1979  (TA-W-5979-83. 
6037-38).  In  this  case,  therefore,  the 
certifying  officer  was  determined  that: 

All  workers  of  Northland  Dodge  Sales, 
Incorporated,  St.  Louis,  Missouri,  who 
became  totally  or  partially  separated  from 
employment  on  or  after  October  1, 1979  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974. 

TA-W-6906;  Seiberling  Tire  and  Rubber 
Company,  Barberton,  Ohio 

The  investigation  was  initiated  on 
February  1, 1980  in  response  to  a 
petition  which  was  filed  by  the  United 
Rubber,  Cork.  Linoleum  and  Plastic 
Workers  of  America  on  behalf  of 


workers  at  the  Barberton.  Ohio  plant  of 
the  Seiberling  Tire  and  Rubber 
Company.  The  workers  at  the  Barberton 
plant  produce  passenger  car  and  truck 
tires. 

U.S.  imports  of  both  passenger  car 
and  truck  tires  increased  absolutely  and 
relative  to  domestic  production  in  1979 
compared  with  1978. 

The  Department  surveyed  major 
customers  and  a  random  sample  of  the 
smaller  customers  of  Seiberling.  The 
survey  revealed  that  some  customers 
increased  purchases  of  imported 
passenger  car  or  truck  tires  and 
decreased  purchases  from  Seiberling  in 
1979  compared  with  1978.  The  survey 
further  indicated  that  the  reliance  on 
imports  by  customers  of  Seiberling  was 
substantially  above  the  industry-wide 
level  and  had  increased  for  both 
passenger  car  and  truck  tires  in  1978  and 
1979. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  "All  workers 
of  the  Barberton,  Ohio  plant  of  the 
Seiberling  Tire  and  Rubber  Company 
who  became  totally  or  partially 
separated  from  employment  on  or  after 
May  20. 1979  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223 
of  the  Trade  Act  of  1974." 

TA-W-6808:  Shutzer  Manufacturing 
Company,  Incorporated,  Lawrence, 
Massachusetts 

The  investigation  was  initiated  on 
January  18, 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
the  Lawrence,  Massachusetts  plant  of 
Shutzer  Manufacturing  Company, 
Incorporated.  The  workers  produce 
men's  leather  coats. 

U.S.  imports  of  men's  and  boys' 
leather  coats  and  jackets  increased 
absolutely  in  the  first  three  quarters  of 
1979  compared  with  the  same  period  of 
1978. 

A  Department  survey  revealed  that 
several  customers  of  Shutzer,  accounting 
for  a  significant  proportion  of  company 
sales,  reduced  purchases  from  the 
company  in  1979  fi-om  1978  and 
increased  their  purchases  of  imported 
leather  coats. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  "All  workers 
of  Shutzer  Manufacturing  Company. 
Incorporated,  Lawrence.  Massachusetts 
who  became  totally  or  partially 
separated  from  employment  on  or  after 
February  21. 1980  are  eligible  to  apply 
for  adjustment  assistance  under  section 
223  of  the  Trade  Act  of  1974." 


TA-W-6810:  Star  Sportswear 
Manufacturing  Corporation,  Lynn, 
Massachusetts 

The  investigation  was  initiated  on 
January  18, 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
Star  Sportswear  Manufacturing 
Corporation,  Lynn,  Massachusetts.  The 
workers  produce  men's  leather  coats. 

U.S.  imports  of  leather  coats  and 
jackets  increased  absolutely  and 
relative  to  domestic  production  in  1978 
compared  to  1977.  The  ratio  of  imports 
to  domestic  production  has  been  over  50 
percent  in  each  year  from  1975  through 
1979. 

A  Department  survey  revealed  that 
customers  representing  a  significant 
percentage  of  total  company  sales  in 

1978  reduced  their  purchases  of  men's 
leather  costs  from  the  subject  firm  in 

1979  compared  to  1978  while  increasing 
their  reliance  on  men's  leather  coats 
fix)m  foreign  sources.  As  a  percentage  of 
total  demand  for  leather  coats  by  the 
responding  customers,  imports 
increased  from  1978  to  1979. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  "All  workers 
of  Star  Sportswear  Manufacturing 
Corporation,  who  became  totally  or 
partially  separated  from  employment  on 
or  after  September  15, 1979  are  eligible 
to  apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974." 

I  hereby  certify  that  determinations 
were  issued  with  respect  to  all  of  the 
aforementioned  cases  during  the  week 
of  March  31-April  4th,  1980. 
Marvin  M.  Fooks. 

Director.  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  80-11117  Filed  ♦-14-80:  8:4S  am] 
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Negative  Determinations  Regarding 
Eiigibiiity  To  Apply  for  Worlter 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  negative  determinations 
regarding  eligibility  to  apply  for  worker 
adjustment  assistance  issued  during  the 
period  March  31-April  4th.  1980. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met 

(1)  That  a  significant  number  or 
proportion  of  workers  in  the  worker's 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated. 


(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely. 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

In  each  of  the  following  cases  it  has 
been  concluded  that  at  least  one  of  the 
above  criteria  has  not  been  met 

TA-W-7245:  Adriana  Coat, 
Incorporated,  Jersey  City,  New  Jersey 

The  investigation  was  initiated  on 
March  3. 1980.  in  response  to  a  petition 
which  was  filed  by  the  International 
Ladies'  Garment  Workers'  Union  on 
behalf  of  workers  at  Adriana  Coat 
Incorporated,  Jersey  City,  New  Jersey. 
The  workers  produced  ladies'  coats. 

The  investigation  revealed  that 
criterion  (3)  has  noc  been  met 

U.S.  imports  of  women's,  misses',  and 
children's  coats  and  jackets  decreased 
absolutely  in  1979  compared  with  197a 

Manufacturers  for  whom  Adriana 
Coat  Incorporated,  performed  contract 
work  in  1979  did  not  import  ladies'  wool 
coats  in  1979.  Gross  sales  by  the 
manufacturers  increased  in  January- 
October  1979  compared  to  the  like 
period  in  1978.  The  manufacturers 
increased  their  orders  of  ladies'  wool 
coats  with  Adriana  Coat  Incorporated 
in  1979  compared  with  197a 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
at  Adriana  Coat  Incorporated,  Jersey 
City.  New  Jersey,  are  denied  eligibility 
to  apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 

TA-W-69n:  Allied  Products 
Corporation,  South  Bend  Stamping 
Division.  South  Bend,  Indiana 

The  investigation  was  initiated  on 
February  5, 1980  in  response  to  a 
petition  which  was  filed  on  behalf  of 
workers  at  the  South  Bend  Stamping 
Division,  South  Bend,  Indiana,  of  Allied 
Products  Corporation.  Workers  at  the 
plant  produce  automotive  body 
stampings. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met 

According  to  industry  sources,  U.S. 
imports  of  motor  vehicle  body  stampings 
are  negligible,  both  absolutely  and  by 
comparison  to  the  domestic  market 

After  careful  review.  I  determine  that 
all  workers  of  the  South  Bend  Stamping 
Division,  South  Bend,  Indiana,  of  Allied 
Products  Corporation  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 
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TA-W-7153;  Bobme  and  Blinkmann. 
Inc.,  Cleveland,  Ohio 

The  investigation  was  initiated  on 
February  19. 1980.  in  response  to  a 
petition  which  was  filed  by  the 
Cleveland  Typographical  Union  on 
behalf  of  workers  at  Bohme  and 
Blinkmann,  Inc..  Cleveland.  Ohio.  The 
workers  at  Bohme  and  Blinkmann.  Inc. 
are  engaged  in  typesetting  operations. 

The  investigation  revealed  that 
workers  of  Bohme  and  Blinkmann,  Inc. 
do  not  produce  an  article  within  the 
meaning  of  Section  222(3)  of  the  Act. 
Therefore,  they  may  be  certified  only  if 
their  separation  was  caused  importantly 
by  a  reduced  demand  for  their  services 
from  a  parent  firm,  a  firm  otherwise 
related  to  Bohme  and  Blinkmann.  Inc.  by 
ownership,  or  a  firm  related  by  control. 
In  any  case,  the  reduction  in  demand  for 
services  must  originate  at  a  production 
facility  whose  workers  independently 
meet  Uie  statutory  criteria  for 
certification  and  that  reduction  must 
directly  relate  to  the  product  impacted 
by  imports. 

Bohme  and  Blinkmann,  Inc.  and  its 
customers  have  no  controlling  interest  in 
one  another.  The  subject  firm  is  not 
corporately  affiliated  with  any  pther 
company.  I 

All  workers  engaged  in  typesetting 
operations  at  Bohme  and  Blinkmann, 
Inc.  are  employed  by  that  firm.  All 
personnel  actions  and  payroll 
transactions  are  controlled  by  Bohme 
and  Blinkmann.  Inc.  all  employee 
benefits  are  provided  and  maintained  by 
Bohme  and  Blinkmann,  Inc.  Workers  are 
not.  at  any  time,  under  employment  or 
supervison  by  customers  of  Bohme  and 
Blinkmann,  Inc.  Thus,  Bohme  and 
Blinkmann,  Inc.  and  not  any  of  its 
customers,  must  be  considered  to  be  the 
"workers'  firm". 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Bohme  and  Blinkmann.  Inc.. 
Cleveland,  Ohio  are  denied  eligiblity  to 
apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 

TA-W-7251;  The  Cementation  Company 
of  America,  Incorporated,  Eccles,  West 
Virginia  j 

The  investigation  was  initiated  on 
March  3, 1980,  in  response  to  a  petition 
which  was  filed  by  the  United  Mine 
Workers  or  America  on  behalf  of 
workers  at  The  Cementation  Company 
of  America.  Incorporated.  Eccles,  West 
Virginia.  The  workers  at  the 
Cementation  Company  of  America. 
Incorporated  are  engaged  in  providing 
the  service  of  shaft  and  slope 
construction  for  coal  companies. 


The  investigation  revealed  that 
workers  of  The  Cementation  Company 
of  America.  Incorporated  do  not  produce 
an  article  within  the  meaning  of  Section 
222(3)  of  the  Act.  Therefore,  they  may  be 
certified  only  if  their  separation  was 
caused  importantly  by  a  reduced 
demand  for  their  services  from  a  parent 
firm,  a  firm  otherwise  related  to  The 
Cementation  Company  of  America, 
Incorporated  by  ownership,  or  a  firm 
related  by  control.  In  any  case,  the 
reduction  in  demand  for  services  must 
originate  at  a  production  facility  whose 
workers  independently  meet  the 
statutory  criteria  for  certification  and 
that  reduction  must  directly  relate  to  the 
product  impacted  by  imports.  The 
Cementation  Company  of  America. 
Incorporated  and  its  customers  have  no 
controlling  interest  in  one  another.  The 
subject  firm  is  not  corporately  affiliated 
with  any  other  company  producing  an 
article. 

All  workers  engaged  in  shaft  and 
slope  construction  work  at  The 
Cementation  Company  of  America, 
Incorporated  are  employed  by  that  firm. 
All  personnel  actions  and  payroll 
transaction  are  controlled  by  The 
Cementation  Company  of  America. 
Incorporated.  All  employee  benefits  are 
provided  and  maintained  by  The 
Cementation  Company  of  America. 
Incorporated.  Workers  are  not.  at  any 
time,  under  employment  or  supervision 
by  customers  of  The  Cementation 
Company  of  America,  Incorporated. 
Thus.  The  Cementation  Company  of 
America.  Incorporated  and  not  any  of  its 
customers,  must  be  considered  to  be  the 
"workers'  firm". 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  The  Cementation  Company  of 
America.  Incorporated,  Eccles,  West 
Virginia  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Section 
223  of  the  Trade  Act  of  1974. 

TA-W-7106;  Charisse  Fashions, 
Incorporated,  New  Hyde  Park,  New 
York 

The  investigation  was  initiated  on 
February  13. 1980  in  response  to  a 
petition  which  was  filed  by  the 
International  Ladies'  Garment  Workers' 
Union  on  behalf  of  workers  at  Charisse 
Fashions.  Incorporated.  New  Hyde  Park, 
New  York.  The  workers  produce 
women's  coats  and  jackets. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

U.S.  imports  of  women's  coats  and 
jackets  declined  absolutely  in  1979 
compared  with  1978. 

Sales  of  women's  coats  and  jackets  by 
Charisse  Fashions.  Incorporated.  New 
Hyde  Park.  New  York  increased  in  1978 


compared  with  1977  and  in  1979 
compared  with  1978.  Sales  increased  in 
each  quarter  of  1979  compared  to  the 
like  quarter  of  1978.  Monthly  and 
quarterly  declines  within  the  period 
were  the  result  of  normal  seasonal 
business  fluctuations. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Charisse  Fashions.  Incorporated.  New 
Hyde  Park.  New  York  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-7126:  Commercial  Carriers, 
Incorporated,  Atlanta,  Georgia 

The  investigation  was  initiated  on 
February  19. 1980  in  response  to  a 
worker  petition  which  was  filed  on 
behalf  of  workers  at  Commercial 
.  Carriers,  Inc.,  Atlanta,  Georgia.  The 
workers  at  Commercial  Carriers.  Inc.  are 
engaged  in  providing  the  service  of 
transporting  automobiles  and  trucks. 

The  investigation  revealed  that 
workers  of  Commercial  Carriers.  Inc.  do 
not  produce  an  article  within  the 
meaning  of  Section  222(3)  of  the  Act. 
Therefore,  they  may  be  certified  only  if 
their  separation  was  caused  importantly 
by  a  reduced  demand  for  their  services 
from  a  parent  firm,  a  firm  otherwise 
related  to  Commercial  Carriers,  Inc.  by 
ownership,  or  a  firm  related  by  control. 
In  any  case,  the  reduction  in  demand  for 
services  must  originate  at  a  production 
facility  whose  workers  independently 
meet  tfie  statutory  criteria  for 
certification  and  that  reduction  must 
directly  relate  to  the  product  impacted 
by  imports. 

Commercial  Carriers,  Irfc.  and  its 
customers  have  no  controlling  interest  in 
one  another.  The  subject  firm  is  not 
corporately  affiliated  with  another 
company  producing  automobiles  or 
trucks. 

Ail  workers  engaged  in  transporting 
automobiles  and  trucks  at  Commercial 
Carriers,  Inc.  are  employed  by  that  firm. 
All  personnel  actions  and  payroll 
transactions  are  controlled  by 
Commercial  Carriers,  Inc.  Workers  are 
not,  at  any  time,  under  employment  or 
supervision  by  customers  of  Commercial 
Carriers,  Inc.  Thus,  Commercial 
Carriers,  Inc.  and  not  any  of  its 
customers,  must  be  considered  to  be  the 
"workers'  firm". 

In  this  case,  therefore,  the  certifying 
officer  has  determine  that  all  workers  of 
Commercial  Carriers,  Inc.  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 


TA-W-6872:  Bowling  Bag  Company, 
Incorporated;  Valdosta,  Georgia 

The  investigation  was  initiated  on 
January  30, 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
the  Valdosta,  Georgia  plant  of  Dowling 
Bag  Company,  Incorporated.  The 
workers  at  the  Valdosta  plant  produce 
paper,  burlap,  open  mesh  and  woven 
polypropylene  fabric  bags. 

The  investigation  revealed  that  with 
respect  to  workers  engaged  in 
employment  related  to  paper  bag 
production,  criterion  (2)  has  not  been 
met. 

Sales  and  production  of  paper  bags  at 
the  Valdosta,  Georgia  plant  of  Dowling 
Bag  Company  increased  in  1979 
compared  to  1978  and  in  January  1980 
compared  to  January  1979. 

With  respect  to  workers  engaged  in 
employment  related  to  textile  bag 
production  (burlap,  open  mesh  and 
woven  polypropylene),  criterion  (3)  has 
not  been  met. 

The  decline  in  textile  bag  sales  at 
Dowling  in  1979  compared  to  1978  was 
attributable  to  declining  burlap  and 
woven  polypropylene  bag  sales.  Open 
mesh  bag  sales  increased  from  1978  to 
1979  and  in  January  1980  compared  to 
January  1979. 

Industry  sources  reported  that  in  the 
second  half  of  1979  there  was  a  shortage 
of  the  principle  raw  material  used  in 
woven  polypropylene  bag  production. 
This  shortage  was  caused  by  a 
temporary  reduction  in  production 
capacity  in  a  plant  of  the  raw  material 
producer. 

Woven  polypropylene  fabric  bags  are 
included  in  the  category  of  bags  of  man 
made  fibers.  U.S.  imports  of  bags  of  man 
made  fibers  declined  both  absolutely 
and  relative  to  domestic  production  in 
1979  compared  to  1978.  The  ratio  of  U.S. 
imports  of  bags  of  man  made  fibers  to 
domestic  production  was  one  percent  or 
less  in  every  year  from  1975  through 
1979.  U.S.  exports  of  bags  of  man  made 
fibers  were  more  than  twice  as  much  as 
imports  in  every  year  from  1975  through 
1979. 

U.S.  imports  of  burlap  bags  declined 
absolutely  in  1979  compared  to  1978. 

The  Office  of  Trade  Adjustment 
Assistance  conducted  a  survey  of 
Dowling's  burlap  bag  customers.  None 
of  the  customers  responding  to  the 
survey  purchased  imported  burlap  bags 
in  1979  or  January  1980. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  the  Valdosta,  Georgia  plant  of 
Dowling  Bag  Company  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 
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TA-W-7271;  Falcon  Air,  Incorporated, 
Flint,  Michigan 

The  investigation  was  inititated  on 
February  26, 1980  in  response  to  a 
petition  which  was  filed  on  behalf  of 
workers  at  Falcon  Air,  Incorporated, 
Flint,  Michigan.  The  workers  at  Falcon 
Air,  Incorporated,  Flint,  Michigan  are 
engaged  in  providing  the  service  of 
transporting  auto  parts  by  air  on  a 
nationwide  basis. 

The  investigation  revealed  that 
workers  of  Falcon  Air,  Incorporated  do 
not  produce  an  article  within  the 
meaning  of  Section  222(3)  of  the  Act. 
Therefore,  they  may  be  certified  only  if 
their  separation  was  caused  importantly 
by  a  reduced  demand  for  their  services 
from  a  parent  firm,  a  firm  otherwise 
related  to  Falcon  Air,  Incorporated  by 
ownership,  or  a  firm  related  by  control. 
In  any  case,  the  reduction  in  demand  for 
services  must  originate  at  a  production 
facility  whose  workers  independently 
meet  the  statutory  criteria  for 
certification  and  that  reduction  must 
directly  relate  to  the  product  impacted 
by  imports. 

Falcon  Air,  Incorporated  and  its 
customers  have  no  controlling  interest  in 
one  another.  The  subject  firm  shares 
common  ownership  with  another  firm 
engaged  in  air  transport  services. 

All  workers  engaged  in  transporting 
auto  products  at  Falcon  Air, 
Incorporated  are  employed  by  that  firm. 
All  personnel  actions  and  payroll 
transactions  are  controlled  by  Falcon 
Air,  Incorporated.  All  employee  benefits 
are  provided  and  maintained  by  Falcon 
Air,  Incorporated.  Workers  are  not,  at 
any  time,  under  employment  or 
supervision  by  customers  of  Falcon  Air, 
Incorporated.  Thus,  Falcon  Air, 
Incorporated,  and  not  any  of  its 
customers,  must  be  considered  to  be  the 
"workers'  firm". 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Falcon  Air,  Incorporated,  Flint, 
Michigan  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Section 
223  of  the  Trade  Act  of  1974. 

TA-W-6860;  Federal  Screw  Works, 
Detroit,  Michigan:  Romulus,  Michigan 

The  investigation  was  initiated  on 
January  28. 1980  in  response  to  a  petition 
which  was  filed  by  the  United  Auto 
Workers  on  behalf  of  workers  at  the 
Detroit,  Michigan  (Plant  *1)  and 
Romulus,  Michigan  plants  (Plants  #3 
and  #4)  of  Federal  Screw  Works. 
Workers  at  the  Detroit,  Michigan  and 
Romulus,  Michigan  plants  of  Federal 
Screw  Works  produce  specialty  nuts 
and  bolts  and  steel  stock  for  nuts  and 
bolts. 


Investigation  revealed  that  criterion  3 
has  not  been  met. 

U.S.  imports  of  specialty  fasteners, 
including  specialty  nuts  and  bolts,  were 
negligible  in  1978  and  1979.  Total  U.S. 
imports  of  nuts  and  bolts  and  large 
screws  decreased  both  absolutely  and 
relative  to  domestic  production  in  1979 
compared  to  1978. 

The  Department's  survey  of  customers 
representing  over  95  percent  of  the 
subject  firm's  sales  in  1978  and  1979 
indicated  that  these  customers' 
purchases  of  imported  specialty  nuts 
and  bolts  represented  less  than  one-half 
of  one  percent  of  total  purchases  in  1978 
and  1979. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  the  Detroit,  Michigan  (Plant  #1)  and 
Romulus,  Michigan  plants  (Plants  #3 
and  #4)  of  Federal  Screw  Works  are 
denied  eligibihty  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-6873:  FMC  Corporation, 
Industrial  Chemical  Group,  South 
Charleston.  West  Virginia 

The  investigation  was  initiated  on 
January  30, 1980  in  response  to  a  petition 
which  was  filed  by  the  United  Steel 
Workers  of  American  on  behalf  of 
workers  at  FMC  Corporation,  Industrial 
Chemical  Group,  South  Charleston, 
West  Virginia.  The  workers  produce 
primarily  chlorine,  caustic  soda, 
hydrogen  peroxide,  carbon  bisulfide, 
and  carbon  tetrachloride. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

U.S.  imports  of  chlorine,  carbon 
bisulfide  and  carbon  tetrachloride  have 
been  less  than  1.9  percent  of  domestic 
production  in  the  years  1977  through 
1978.  Imports  of  caustic  soda  decreased 
in  1979  compared  to  1978.  Imports  of 
carbon  tetrachloride  decreased 
absolutely  in  1979  compared  to  1978. 

Combined  sales  and  production,  in 
quantity,  of  all  chemicals  produced  at 
the  South  Charleston  facilities  increased 
in  1979  compared  to  1978. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  the  South  Charleston,  West  Virginia 
plants  of  FMC  Corporation,  Industrial 
Chemcial  Group  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 

TA-W-7262;  Fred  A.  Groves  Motor 
Company,  Cape  Girardeau,  Missouri 

The  investigation  was  initiated  on 
March  3, 1980,  in  response  to  a  petition 
filed  on  behalf  of  workers  at  Fred  A. 
Groves  Motor  Company,  Incorporated,. 
Cape  Girardeau,  Missouri.  The  workers 
at  Fred  A.  Groves  Motor  Company, 
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Incorporated  are  engaged  in  providing 
the  service  of  selling  new  and  used  cars. 

The  investigation  revealed  that 
workers  of  Fred  A.  Groves  Motor 
Company,  Incorporated  do  not  produce 
an  article  within  the  meaning  of  Section 
222(3)  of  the  Act  Therefore,  they  may  be 
certified  only  if  their  separation  was 
caused  importantly  by  a  reduced 
demand  for  their  services  from  a  parent 
firm,  a  firm  otherwise  related  to  Fred  A 
Groves  Motor  Company,  Incorporated 
by  ownership,  or  a  firm  related  by 
control.  In  any  case,  the  reduction  in 
demand  for  services  must  originate  at  a 
production  facility  whose  workers 
independently  meet  the  statutory 
criteria  for  certification  and  that 
reduction  must  directiy  relate  to  the 
product  impacted  by  imports. 

Fred  A.  Groves  Motor  Company 
Company,  Incorporated  and  its  suppliers 
have  no  controlling  interest  in  one 
another.  The  subject  firm  is  not 
corporately  affiliated  with  any  other 
company. 

All  workers  engaged  in  selling  new 
and  used  automobiles  at  Fred  A.  Groves 
Motor  Company.  Incorporated  are 
employed  by  that  firm.  All  personnel 
actions  and  payroll  transactions  are 
controlled  by  Fred  A.  Groves  Motor 
Company,  Incorporated.  All  employee 
benefits  are  provided  and  maintained  by 
Fred  A.  Groves  Motor  Company, 
Incorporated.  Workers  are  not,  at  any 
time,  under  employment  or  supervision 
by  suppliers  of  Fred  A.  Groves  Motor 
Company,  Incorporated.  Thus.  Fred  A. 
Groves  Motor  Company,  Incorporated, 
and  not  any  of  its  suppliers,  must  be 
considered  to  be  the  "workers'  firm". 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Fred  A.  Groves  Motor  Company, 
Incorporated  are  denied  eligibility  to 
applV  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 

TA-W-7250;  Gibson  Electric  Company. 
Incorporated,  Beckley,  West  Virginia 

The  investigation  was  initiated  on 
March  3, 1980,  in  response  to  a  petition 
which  was  filed  by  the  United  Mine 
Workers  of  America  on  behalf  of 
workers  at  Gibson  Electric  Company, 
Incorporated,  Beckley,  West  Virginia. 
The  workers  at  Gibson  Electric 
Company.  Incorporated  are  engaged  in 
providing  the  service  of  electrical 
construction  of  coal  preparation  plants. 

The  investigation  revealed  that 
workers  of  Gibson  Electric  Company, 
Incorporated  do  not  produce  an  article 
within  the  meaning  of  Section  222(3)  of 
the  Act.  Therefore,  they  may  be  certified 
only  if  their  separatipn  was  caused 
importantly  by  a  reduced  demand  for 
their  services  from  a  parent  firm,  a  firm 


otherwise  related  to  Gibson  Electric 
Company,  Incorporated,  by  ownership, 
or  a  firm  related  by  control.  In  any  case, 
the  reduction  in  demand  for  services 
must  originate  at  a  production  facility 
whose  workers  independently  meet  the 
statutory  criteria  for  certification  and 
that  reduction  must  directly  relate  to  the 
product  impacted  by  imports. 

Gibson  Electric  Company, 
Incorporated  and  its  customers  have  no 
controlling  interest  in  one  another.  The 
subject  firm  is  not  corporately  affiliated 
with  any  other  company. 

All  workers  engaged  in  electrical 
construction  at  Gibson  Electric 
Company,  Incorporated  are  employed 
by  that  firm.  All  personnel  actions  and 
payroll  transactions  are  controlled  by 
Gibson  Electric  Company,  Incorporated. 
All  employee  benefits  are  provided  and 
maintained  by  Gibson  Electric 
Company,  Incorporated.  Workers  are 
not,  at  any  time,  under  employment  or 
supervision  by  customers  of  Gibson 
Electric  Company.  Incorporated.  Thus, 
Gibson  Electric  Company,  Incorporated 
and  not  any  of  its  customers,  must  be 
considered  to  be  the  "workers'  firm". 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Gibson  Electric  Company, 
Incorporated,  Beckley,  West  Virginia  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-6820;  Goodyear  Tire  and  Rubber 
Company,  Jackson,  Michigan 

The  investigation  was  initiated  on 
January  21, 1980  in  response  to  a  worker 
petition  which  was  filed  by  the  United 
Rubber,  Cork,  Linoleum  and  Plastic 
Workers  of  America  on  behalf  of 
workers  and  former  workers  at  the 
Jackson.  Michigan  plant  of  Goodyear 
Tire  and  Rubber  Company.  Workers  at 
the  Jackson  plant  produce  truck  tires 
and  passenger  car  tires. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

A  Department  survey  of  major 
customers  and  a  random  sample  of 
customers  purchasing  passenger  car 
tires  from  Goodyear  revealed  that  most 
customers  either  do  not  import  or 
decreased  purchases  of  imported 
passenger  car  tires  in  1979  compared 
with  1978.  The  reliance  on  imports  by 
the  customers  of  Goodyear  buying 
passenger  car  tires  was  substantially 
below  the  industry-wide  levels  in  1978 
and  1979. 

The  decline  in  production  of  truck 
tires  was  primarily  due  to  a  decreased 
demand  for  tires  by  truck 
manufacturers,  reflecting  decreased 
vehicle  production  in  1979  compared 
with  1978.  In  addition,  a  survey  of  major 


truck  tire  customers  indicated  that  most 
customers  either  did  not  import  tires  or 
increased  purchases  from  Goodyear. 
The  customer  that  increased  imports 
and  decreased  purchases  from 
Goodyear  was  not  significant  in  terms  of 
Goodyear's  total  truck  tire  sales. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  the  Jackson.  Michigan  plant  of  the 
Goodyear  Tire  and  Rubber  Company  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-  W-7191;  Gorges  6-  Associates, 
Incorporated,  Claymont,  Delaware 

The  investigation  was  initiated  on 
February  25, 1980,  in  response  to  a 
petition  which  was  filed  on  behalf  of 
workers  at  Gorgas  &  Associates, 
Incorporated.  Claymont,  Delaware.  The 
workers  at  Gorgas  &  Associates, 
Incorporated  were  engaged  as  the 
exclusive  sales  agents  in  six  states  for  a 
manufacturer  of  personal  care  products. 

The  investigation  revealed  that 
workers  at  Gorgas  &  Associates, 
Incorporated  do  not  produce  an  article 
within  the  meaning  of  Section  222(3)  of 
the  Act.  Therefore,  they  may  be  certified 
only  if  their  separation  was  caused 
importantly  by  a  reduced  demand  for 
their  services  from  a  parent  firm,  a  firm 
otherwise  related  to  Gorgas  & 
Associates,  Incorporated  by  ownership, 
or  a  firm  related  by  control.  In  any  case, 
the  reduction  in  demand  for  services 
must  originate  at  a  production  facility 
whose  workers  independently  meet  the 
statutory  critieria  for  certification  and 
that  reduction  must  directly  relate  to  the 
product  impacted  by  imports. 

Gorgas  &  Associates,  Incorporated 
and  its  customers  have  no  controlling 
interest  in  one  another.  The  subject  firm 
is  not  corporately  affiliated  with  any 
other  company. 

All  workers  engaged  in  sales 
operations  at  Gorgas  &  Associates, 
Incorporated  are  employed  by  that  firm. 
All  personnel  actions  and  payroll 
transactions  are  controlled  by  Gorgas  & 
Associates,  Incorporated.  All  employee 
benefits  are  provided  and  maintained  by 
Gorgas  &  Associates.  Incorporated. 
Workers  are  not.  at  any  time,  under 
employment  or  supervision  by 
customers  of  Gorgas  &  Associates, 
Incorporated.  Thus,  Gorgas  & 
Associates,  Incorporated,  and  not  any  of 
its  customers,  must  be  considered  to  be 
the  "workers'  firm". 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Gorgas  &  Associates,  Incorporated, 
Claymont,  Delaware  are  denied 
eligibility  to  apply  for  adjustment 


assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-6796:  Louis  Moth  Clothes, 
Incorporated,  Los  Angeles,  California 

The  investigation  was  initiated  on 
January  9, 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
Louis  Roth  Clothes,  Incorporated,  Los 
Angeles,  California.  The  workers 
produce  men's  clothing. 

Surveyed  customers  who  decreased 
purchases  from  Louis  Roth  did  not 
increase  purchases  of  imported  men's 
clothing.  Most  customers  that  did 
purchase  imports  also  increased 
purchases  from  other  domestic 
suppliers. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Louis  Roth  Clothes,  Incorporated,  Los 
Angeles,  California  are  denied  eligibility 
to  apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 

TA-W-6880,  Pierce  Garment  Company. 
Incorporated;  New  Bedford, 
Massachusetts 

The  investigation  was  initiated  on 
January  30, 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
Pierce  Garment  Company,  Incorporated; 
New  Bedford,  Massachusetts.  The 
workers  produce  ladies'  skirts,  pants, 
robes,  knit  tops  and  blazers. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

Pierce  Garment  Company, 
Incorporated  produced  primarily  ladies' 
sportswear  (skirts,  pants,  knit  tops  and 
blazers);  sportswear  accounted  for  all 
Pierce's  1979  sales  decline. 

U.S.  imports  of  women's,  misses',  and 
children's  skirts,  slacks,  blouses  and 
shirts  declined  absolutely  in  the 
January-September  period  of  1979 
compared  to  the  same  period  of  1978. 

A  Departmental  survey  was 
conducted  with  the  manufacturers  who 
decreased  contracts  with  Pierce 
Garment  Company,  Incorporated  for 
ladies'  sportswear  in  1979  compared  to 
1978.  Those  manufacturers  did  not 
import  ladies'  sportswear  nor  did  they 
use  overseas  contractors  in  1978  or  1979. 
Furthermore,  each  of  those 
manufacturers  showed  an  increase  in 
sales  in  1979  compared  to  1978. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Pierce  Garment  Company, 
Incorporated;  New  Bedford, 
Massachusetts  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 


TA-W-6925,  6926.  6934.  6935,  6941;  Ship 
'n  Shore;  Charleston.  South  Carolina; 
Burlington.  New  Jersey;  Baxley. 
Georgia;  Ephrata  (II).  Pennsylvania 

The  investigation  was  initiated  on 
February  5, 1980  in  response  to  a 
petition  which  was  filed  on  behalf  of 
workers  at  the  Charleston,  South 
Carolina;  Burlington,  New  Jersey, 
Baxley,  Georgia  and  Ephrata, 
Pennsylvania  (II)  locations  of  Ship  'n 
Shore.  The  workers  are  engaged  in 
employment  related  to  the  production  of 
ladies'  blouses,  shirts,  tops,  skirts,  pants, 
blazers  and  vests.  . 

The  investigation  revealed  that 
criterion  (2)  has  not  been  met  with 
respect  to  workers  at  the  Charleston, 
South  Carolina  and  Ephrata, 
Pennsylvania  (II)  locations  of  Ship  'n 
Shore. 

The  Charleston,  South  Carolina 
location  of  Ship'n  Shore  is  a  factory 
outlet  store.  Sales  increased  in  quantity 
and  value  in  1979  compared  to  1978  and 
in  the  January  and  February  period  of 
1980  compared  to  the  same  period  of 
1979. 

The  Ephrata,  Pennsylvania  (II)  plant 
opened  in  October  1979.  From  October, 
1979  through  February,  1980,  production 
and  employment  has  increased  in  each 
month  compared  to  the  previous  month, 
except  for  the  month  of  December  1979. 
Production  and  sales  at  the  Ephrata  II 
plant  are  equal. 

With  respect  to  workers  at  the 
Burlington,  New  Jersey  facility  and  at 
the  Baxley,  Georgia  plants  of  Ship  'n 
Shore,  the  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

The  Burlington,  New  Jersey  location  of 
Ship  'n  Shore  is  a  factory  outlet  store 
which  opened  in  September  1979.  Sales 
and  employment  have  remained 
relatively  constant  except  for  some 
monthly  fluctuations  over  the  six 
months  the  store  has  been  open.  Due  to 
the  short  term  of  operations,  it  is  not 
possible  to  discount  the  seasonal 
influence  on  these  monthly  fluctuations, 
and  therefore  it  cannot  be  considered 
that  imports  contributed  importantly  to 
monthly  sales  declines. 

Workers  at  the  Baxley  plants  produce 
ladies'  sportswear!  A  Departmental 
survey  was  conducted  with  customers 
representing  a  substantial  portion  of 
total  company  sales  by  Ship  'n  Shore  in 
1978  and  1979.  The  survey  revealed  that, 
in  the  aggregate,  customers  responding 
to  the  survey  decreased  their  purchases 
of  ladies'  sportswear  (including  tops, 
skirts,  pants,  blazers,  and  vests)  from 
Ship  'n  Shore  and  also  decreased  their 
reliance  on  imported  ladies'  sportswear 
in  1979  compared  to  1978. 


U.S.  imports  of  ladies'  pants,  blazers 
and  vests  decreased  absolutely  in  1979 
compared  to  1978. 

Workers  at  the  Baxley,  Georgia  plants 
of  Ship  *n  Shore  are  not  separately 
identifiable  by  product  line.  LaditfT' 
blouses  (tops)  account  for  a  relatively 
small  percentage  of  the  sportswear.  Any 
import  influence  on  this  product  line 
could  not  have  contributed  importantly 
to  overall  employment  declines  at  these 
plants. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  the  Charleston,  South  Carolina; 
Burlington,  New  Jersey;  Baxley,  Georgia: 
and  Ephrata  (II),  Pennsylvania  locations 
of  Ship  'n  Shore  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 

TA-W-6909:  Spectator  Casuals. 
Incorporated;  New  York.  New  York 

The  investigation  was  initiated  on 
February  1. 1980  in  response  to  a 
petition  which  was  filed  by  the 
International  Ladies'  Garment  Workers' 
Union  on  behalf  of  workers  at  Spectator 
Casuals,  Incorporated,  New  York,  New 
York.  The  workers  produced  ladies' 
dresses  and  suits. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

U.S.  imports  of  women's  and  misses' 
dresses  and  women's,  misses'  and 
children's  suits  decreased  absolutely  in 
1979  compared  to  1978. 

The  Office  of  Trade  Adjustment 
Assistance  conducted  a  survey  of  major 
customers  of  Spectator  Casuals, 
Incorporated.  Most  customers 
responding  to  the  survey  reported  that 
they  either  reduced  purchases  of 
imported  ladies'  dresses  and  suits  in 
1979  compared  to  1978  or  did  not 
purchase  any  imported  ladies'  dresses 
or  suits  in  1978  or  1979.  Those  customers 
who  reduced  purchases  from  Spectator 
from  1978  to  1979  and  increased 
purchases  of  imported  ladies'  dresses 
and  suits  during  this  time  period 
represented  an  insignificant  proportion 
of  Spectator's  sales  decline  from  1978  to 
1979. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Spectator  Casuals,  Incorporated.  New 
York.  New  York  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 

TA-W-6884;  Tami Sportswear, 
Incorporated,  San  Francisco,  California 

The  investigation  was  initiated  on 
January  30. 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
Tami  Sportswear,  Incorporated,  San 
Francisco,  Cahfomia.  The  workers 
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produced  ladies'  sportswear  (skirts, 
jackets,  pants  and  vests). 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

U.S.  imports  of  Women's  Misses'  and 
Children's  skirts:  Slacks  and  Shorts;  and 
Coats  and  Jackets  decreased  in  absolute 
terms  in  1979  compared  to  1978. 

A  Departmental  survey  among 
customers  of  Tami  Sportswear, 
Incorporated  revealed  that  most 
customers  which  reduced  their 
purchases  of  ladies'  sportswear  (skirts, 
pants,  jackets  and  vests)  from  Tami 
Sportswear,  in  1978  compared  to  1977 
and  in  1979  compared  to  1978,  increased 
their  piu-chases  to  a  greater  extent  with 
other  domestic  sources  than  with  foreign 
sources.  Those  customers  which 
increased  their  purchases  of  imported 
sportswear  and  which  decreased 
purchases  from  Tami  and  from  other 
domestic  sources  were  an  insignificant 
proportion  of  Tami's  sales.  In  aggregate, 
imported  sportswear  as  a  percent  of 
total  sportswear  demand  remained 
constant  from  1978  to  1979. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Tami  Sportswear,  Incorporated.  San 
Francisco,  California  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-6867:  Textile  Prints  Corporation. 
Branford,  Connecticut  j 

The  investigation  was  initiated  on 
January  28, 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
Textile  Prints  Corporation,  Branford. 
Connecticut.  Workers  at  the  subject  firm 
produce  finished  printed  fabric. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

Textile  Prints  Corporation  produced 
finished  fabric  for  the  apparel  industry. 
The  petitioners  allege  that  increased 
imports  of  finished  garments  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  separation  of 
workers  at  Textile  Prints  Corporation. 
Imported  wearing  apparel  cannot  be 
considered  like  or  directly  competitive 
with  finished  fabric.  Imports  of  all  types 
of  finished  fabric  must  be  considered  in 
determining  import  injury  to  workers 
producing  finished  fabric  at  Textile 
Prints  Corporation,  Branford, 
Connecticut. 

Imports  of  all  finished  fabric  into  the 
United  States  decreased  during  the 
period  January  through  September  1979 
as  compared  to  the  same  period  in  1978. 
'   The  ratio  of  imports  to  domestic 
production  was  2.1  percent  in  1978. 

Both  company  sales  and  employment 
increased  on  an  annual  basis  in  1979  as 
compared  to  1978.  Any  quarterly 


decreases  in  sales  or  employment  were 
attributable  to  seasonal  market 
conditions  affecting  their 
manufacturing/converter  customers. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Textile  Prints  Corporation,  Branford, 
Connecticut  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 

TA-W-7242;  West  End  Cartage. 
Incorporated,  Melvindale,  Michigan 

The  investigation  was  initiated  on 
March  3, 1980,  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
West  End  Cartage,  Incorporated, 
Melvindale.  Michigan.  The  workers  at 
West  End  Cartage,  Incorporated  are 
engaged  in  providing  the  service  of 
transporting  auto  parts  within  the 
Detroit,  Michigan  commercial  zone. 

The  investigation  revealed  that 
workers  of  West  End  Cartage, 
Incorporated  do  not  produce  an  article 
within  the  meaning  of  Section  222(3)  of 
the  Act.  Therefore,  they  may  be  certified 
only  if  their  separation  was  caused 
importantly  by  a  reduced  demand  for 
their  services  from  a  parent  firm,  a  firm 
otherwise  related  to  West  End  Cartage. 
Incorporated  by  ownership,  or  a  firm 
related  by  control.  In  any  case,  the 
reduction  in  demand  for  services  must 
originate  at  a  production  facility  whose 
workers  independently  meet  the 
statutory  criteria  for  certification  and 
that  reduction  must  directly  relate  to  the 
product  impacted  by  imports. 

West  End  Cartage,  Incorporated  and 
its  customers  have  no  controlling 
interest  in  one  another.  The  subject  firm 
is  not  corporately  affiliated  with  any 
other  company  producing  an  article. 

All  workers  engaged  in  transporting 
auto  parts  at  West  End  Cartage, 
Incorporated  are  employed  by  that  firm. 
All  personnel  actions  and  payroll 
transactions  are  controlled  by  West  End 
Cartage,  Incorporated.  All  employee 
benefits  are  provided  and  maintained  by 
West  End  Cartage,  Incorporated. 
Workers  are  not,  at  any  time,  under 
employment  or  supervision  by 
customers  of  West  End  Cartage, 
Incorporated.  Thus,  West  End  Cartage, 
Incorporated,  and  not  any  of  its 
customers,  must  be  considered  to  be  the 
"workers'  firm". 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  West  End  Cartage.  Incorporated, 
Melvindale.  Michigan  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 


TA-W-7263;  Yellow  Freight  System, 
Incorporated,  Kokomo,  Indiana 

The  investigation  was  initiated  on 
February  22. 1980,  in  response  to  a 
petition  which  was  filed  on  behalf  of 
workers  at  Yellow  Freight  System, 
Incorporated,  Kokomo,  Indiana.  The 
workers  at  Yellow  Freight  System, 
Incorporated  are  engaged  in  providing 
the  service  of  transporting  general 
commodities  with  special  exceptions. 

The  investigation  revealed  that 
workers  of  Yellow  Freight  System, 
Incorporated  do  not  produce  an  article 
within  the  meaning  of  Section  222(3)  of 
the  Act.  Therefore,  they  may  be  certified 
only  if  their  separation  was  caused 
importantly  by  a  reduced  demand  for 
their  services  from  a  parent  firm,  a  firm 
otherwise  related  to  Yellow  Freight 
System,  Incorporated  by  ownership,  or  a 
firm  related  by  control.  In  any  case,  the 
reduction  in  demand  for  services  must 
originate  at  a  production  facifity  whose 
workers  independently  meet  the 
statutory  criteria  for  certification  and 
that  reduction  must  directly  relate  to  the 
product  impacted  by  imports. 

Yellow  Freight  System,  Incorporated 
and  its  customers  have  no  controlling 
interest  in  one  another.  The  subject  firm 
has  a  subsidiary  which  is  engaged  in 
petroleum  exploration. 

All  workers  engaged  in  transporting 
general  commodities  at  Yellow  Freight 
System,  Incorporated  are  employed  by 
that  firm.  All  personnel  actions  and 
payroll  transactions  are  controlled  by 
Yellow  Freight  System,  Incorporated.  All 
employee  benefits  are  provided  and 
maintained  by  Yellow  Freight  System, 
Incorporated.  Workers  are  not,  at  aiiy 
time,  under  employment  or  supervision 
by  customers  of  Yellow  Freight  System, 
Incorporated.  Thus,  Yellow  Freight 
System,  Incorporated  and  not  any  of  its 
customers,  must  be  considered  to  be  the 
"workers'  firm". 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Yellow  Freight  System,  Incorporated, 
Kokomo,  Indiana  are  denied  eligibility 
to  apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 

TA-W-6454:  Youngstown  Sheet  and 
Tube  Company.  Indiana  Harbor  Works, 
East  Chicago,  Indiana 

The  investigation  was  initiated  on 
November  27, 1979  in  response  to  a 
petition  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  at  the  Indiana  Harbor  Works  of 
the  Youngstown  Sheet  and  Tube 
Company.  East  Chicago,  Indiana. 
Workers  at  the  Indiana  Harbor  Works 
produce  coke,  tin  mill  products,  hot  and 
cold  rolled  steel  and  strip,  galvanized 
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steel  sheet,  steel  plate  an  steel  pipe  and 
tubing.  Youngstown  Sheet  and  Tube 
Company  operates  under  the 
management  of  the  Jones  and  Laughlin 
Steel  Corporation. 

All  employees  at  the  Indiana  Harbor 
Works  engaged  in  employment  related 
to  the  production  of  coke  and  tin  mill 
products  are  currently  eligible  to  apply 
for  adjustment  assistance  under  an 
existing  certification. 

For  the  products  listed  below,  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met. 

Hot  and  Cold  Rolled  Sheet  and  Strip. 
U.S.  imports  of  hot  and  cold  rolled  sheet 
and  strip  decreased  absolutely  and 
relative  to  domestic  shipments  in  1978 
compared  with  1977  and  in  1979 
compared  with  1978. 

Galvanized  Sheet.  U.S.  imports  of 
galvanized  steel  sheet  decreased 
absolutely  and  relative  to  domestic 
shipments  in  1979  compared  with  1978. 

Surveyed  customers  indicated  that 
they  did  not  decrease  purchases  of 
galvanized  sheet  from  Jones  and 
Laughlin  and  increase  purchases  of 
imported  galvanized  sheet  in  1979 
compared  with  1978.  Respondents  which 
increased  purchases  of  imports  also 
reported  purchases  of  imports  also 
reported  increased  purchases  from  Jones 
and  Laughlin. 

Plate  and  Pipe  and  Tubing.  U.S. 
imports  of  carbon  steel  plate  and 
seamless  carbon  steel  pipe  and  tubing 
decreased  absolutely  and  relative  to 
domestic  production  in  1979  compared 
with  197a 

Sales  and  production  of  carbon  steel 
plate  at  the  Indiana  Harbor  Works 
increased  in  1978  compared  with  1977 
before  declining  in  the  first  eleven 
months  of  1979  compared  with  the  same 
period  of  1978. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that: 

All  workers  of  the  Indiana  Harbor  Works 
of  the  Youngstown  Sheet  and  Tube  Company, 
East  Chicago,  Illinois  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 

I  hereby  Certify  that  determinations 
were  issued  with  respect  to  all  of  the 
aformentioned  cases  during  the  week  of 
March  31-April  4, 1980. 
Marvin  M.  Fooks. 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  80-11118  Filed  4-14-80: 8:45  airi| 
BILLING  CODE  4S10-2»-H 


[TA-W-6629] 

Mercer  Rubber  Company,  Inc., 
Trenton,  N.J.;  Negative  Determination 
Regarding  Application  for 
Reconsideration 

By  letter  of  March  24. 1980,  the 
petitioner  requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Negative  Determination 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  in  the 
case  of  workers  and  former  workers  of 
Mercer  Rubber  Company,  Inc.,  Trenton. 
New  Jersey.  The  determination  was 
published  in  the  Federal  Register  on 
March  4, 1980,  (45  FR  14164). 

Pursuant  to  29  CFR  90.18(c), 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  if  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  if  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered;  or 

(3)  if,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justifies  reconsideration  of  the 
decision. 

The  petitioner  claims  that  foreign 
competition  in  conveyor  belting  and 
expansion  joints  caused  the  layoffs  at 
the  Mercer  Rubber  Company's  Trenton, 
New  Jersey,  plant  and  that  the 
Department's  denial  was  based  on 
current  performance  and  not  on  what 
Mercer  Rubber  could  do  if  it  were  not 
for  imports. 

The  Department's  review  indicated 
that  workers  at  Mercer  Rubber  were 
denied  eligibility  because  they  did  not 
meet  the  "contributed  importantly"  test 
of  the  Trade  Act  of  1974.  The 
Department's  survey  which  represented 
a  substantial  portion  of  Mercer  Rubber's 
1978  and  1979  conveyor  belt  sales 
indicated  that  the  few  customers  which 
decreased  their  purchases  of  conveyor 
belting  from  Mercer  and  increased  their 
imports  also  increased  their  purchases 
of  domestically-produced  conveyor 
belting.  The  Department's  survey  further 
showed  that  customers  which  decreased 
their  purchases  from  Mercer  and 
increased  their  purchases  of  imported 
expansion  joints  accounted  for  an 
insignificant  portion  of  the  firm's  decline 
in  sales  of  that  product.  None  of  the 
survey  respondents  indicated  that  they 
anticipated  decreased  purchases  of 
belting  and  expansion  joints  from 
domestic  sources  and  incresed 
purchases  of  imports. 

Mercer  Rubber's  sales  and  production 
of  rubber  hose  increased  in  quantity  and 
value  in  1978  compared  to  1977  and  in 


1979  compared  to  1978.  The  Department 
does  not  consider  the  petitioner's  claim 
of  unrealized  business  opportunities  as 
relevant  sicnce  the  Act  does  not  address 
itself  to  such  potential  business  losses 
but  addresses  itself  instead  to  actual 
declines  in  production  and/or  sales  and 
worker  separations. 

Conclusion 


After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  fact  or 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department  of  Labor's  prior  decision. 
The  application  is,  therefore,  denied. 

Signed  at  Washington,  D.C.,  this  8th  day  of 
April  1980. 

C.  Nfichael  Aho, 

DirSctor,  Office  of  Foreign  Economic 
Research. 

[FR  Doc  80-11119  Piled  4-14-80: 8:45  am| 
BILLING  CODE  4S10-2t-M 


(TA-W-6699. 6700  and  6701) 

Timex  Corp^  Little  Rock,  Ark.;  Adams 
Field  Plant,  et  al.;  Determinations 
Regarding  Eligit>ility  To  Apply  for 
Worker  Adjustment  Assistartce: 
Correction 

In  the  matter  of  Timex  Corporation, 
Little  Rock.  Arkansas;  Adams  Field 
Plant.  Murray  Street  Plant.  East 
Roosevelt  Plant. 

In  FR  Doc.  80-7464  appearing  at  page 
15732  in  the  Federal  Register  of  March 
11, 1980  the  8th  line  from  the  bottom  of 
the  1st  column  on  pg.  15733  is  corrected 
by  omitting  the  word  'Timex". 

Signed  at  Washington,  D.C.,  this  8th  day  of 
April  1980. 
C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic     ' 
Research. 

I  FR  Doc.  80-11 21 1  Filed  4-14-80: 8:45  amj 
BILUNG  CODE  4S1«-2B-M 


LIBRARY  OF  CONGRESS 

Special  Amplifier— Risk  of  Injury  From 
Improper  or  Unauthorized  Use; 
Policies  and  Procedures  for 
Distribution 

The  National  Library  Service  for  the 
Blind  and  Physically  handicapped  (NLS) 
has  available  special  amplifiers  for  free 
loan  to  blind  and  physically 
handicapped  people  who  have  been 
certified  as  eligible  for  the  NLS  library 
program.  These  amplifiers  may  be 
attached  to  NLS  headsets  for  use  with 
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playback  equipment  by  persons  with 
hearing  loss. 

The  NLS  amphfier-headset 
combination  has  a  maximum  output 
capability  of  130  dB  sound  pressure 
level  as  determined  by  audiology 
studies.  In  the  opinion  of  qualiHed 
persons  consulted  by  NLS,  such  high 
intensity  amplification  can  permanently 
damage  hearing  wihout  causing  warning 
pain  or  discomfort.  Further,  the  audio 
plugs  with  which  the  special  amplifier  is 
equipped  are  compatible  with  those 
found  in  domestic  commercial  audio 
systems;  therefore,  persons  with  normal 
hearing  may  risk  injury  by  improper  and 
unauthorized  use  of  the  special    i 
ampliHer.  | 

As  a  precautionary  measure,  these 
policies  and  procedures  are  being 
published  m  the  Federal  Register  to 
inform  the  public  concerning  the  rules 
and  regulations  governing  the 
distribution  of  the  special  amplifier.  As 
a  basis  for  these  rules  and  regulations, 
NLS  has  adopted  the  precedent 
established  by  the  U.S.  Food  and  Drug 
Administration  governing  the 
distribution  of  hearing  aids  Federal 
Register,  Vol.  42,  No.  31,  February  15, 
1977,  pages  9286-9296;  21  CFR  801.420). 
Therefore,  efective  immediately: 

(1)  The  special  amplifier  will  be 
issued  only  to  those  eligible  borrowers 
of  the  recording  playback  equipment 
provided  by  NLS  who  have  obtained  a 
certification  in  writing  by  a  physician  or 
licensed  audiologist  which  states  that 
the  applicant's  hearing  loss  has  been 
evaluated  within  the  last  six  months, 
and  that  the  special  amplifier  is 
appropriate. 

The  certification,  a  copy  of  which  will 
be  supplied  to  the  appUcant,  will  contain 
a  warning  concerning  the  possible 
hazardous  effect  if  the  device  receives 
improper  use. 

(2)  For  persons  over  the  age  of  18 
years  the  hearing  loss  evaluation  may 
be  waived  in  writing;  however,  such  a 
waiver  is  strongly  discouraged.  In  the 
case  of  a  minor,  i.e.,  a  person  under  the 
age  of  18  years,  no  waiver  of  the  hearing 
loss  evaluation  will  be  permitted. 

(3)  Applications  may  be  sent  directly 
to  the  following  address:  National 
Library  Service  for  the  Blind  and 
Physically  Handicapped,  Library  of 
Congress,  Equipment  Control  Officer, 
Washington,  D.C.  20542  or  to  the 
cooperating  regional  library  serving  the 
area  in  which  the  applicant  resides.  The 
application  will  then  be  forwarded  to 
NLS.  The  special  amplifiers  will  be 
distributed  only  by  authorized  NLS 
personnel  in  Washington,  D.C. 

In  a  further  effort  to  prevent  the  risk 
of  injury  resulting  from  improper  or 


unauthorized  use,  all  special  amplifiers 
will  be  packaged  with  the  following: 

(1)  A  warning  statement  label 
permanently  affixed  to  the  special 
amplifier, 

(2)  An  instruction  booklet  describing 
in  detail  the  special  amplifier's  operating 
characteristics,  and 

(3]  Information  sheets,  in  both  large 
print  and  braille  reflecting  the  warning 
statement  contained  in  the  booklet. 

For  the  Librarian  of  Congress. 
Edmond  L  Applebaum, 

Associate  Librarian  for  Management  Library 
of  Congress. 
April  7, 1980. 

|FR  Doc  80-1M12  Filed  4-14-80: 8:4S  am] 
BILUNG  COOE  1410-01-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  80-28] 

NASA  Advisory  Council  (NAC);  Space 
Systems  and  Technology  Advisory 
Committee  (SSTAC);  Meeting 

The  Informal  Advisory  Subcommittee 
on  Chemical  Propulsion  of  the  NAC 
SSTAC  will  meet  May  1-2, 1980,  in 
Room  647,  Federal  Office  Building  lOB, 
NASA  Headquarters,  600  Independence 
Avenue,  SW.  Washington,  DC.  The 
meeting  will  be  open  to  the  public  up  to 
the  seating  capacity  of  the  room 
(approximately  25  persons  including 
Subcommittee  members  and 
participants). 

The  Subcommittee  was  established  to 
assist  the  NASA  in  identifying  and 
examining  chemical  propulsion 
technology  requirements  for  future 
mission  requirements,  and  to 
recommend  program  additions, 
deletions,  or  changes  in  scope  or 
emphasis  which  may  be  found 
necessary  to  support  the  overall  NASA 
Space  research  and  technology 
objectives.  The  Chairperson  is  Mr. 
Gerard  W.  Elverum,  Jr.,  and  there  are 
seven  members  of  the  Subcommittee. 
The  following  is  the  approved  agenda 
for  the  meeting: 

Agenda 

May  1.  1980 

8:30  a.m. — Introductory  Remarks. 

9:00  a.m. — Review  of  Projected  Future  Space 

Missions,  Vehicle  Needs  and 

Requirements. 
10:30  a.m. — Review  of  Projected  Chemical 

Propulsion  Needs  to  Meets  Future  Vehicle 

Requirements. 
11:30  a.m.— Review  of  Current  NASA 

Chemical  Propulsion  Program  and  Long 

Range  Plan. 
2:00  p.m. — Committee  Discussion  on  NASA 

Chemical  Propulsion  Technology  Program 

Appropriateness  and  Adequacy. 


May  2. 1980 

8:30  a.m. — Committee  Formulation  of 

Recommendations. 
12:30  p.m.  Adjourn. 

For  further  information  contact  Dr. 
Raymond  S.  Colladay.  Executive 
Secretary  of  the  Subcommittee,  Code 
RTP-6,  NASA  Headquarters, 
Washington,  DC  20546.  Telephone  202/ 
755-3273. 
Russell  Ritchie, 

Deputy  Associate  Administrator  for  External 
Relations. 

April  9, 1980. 

pn<  Doc.  80-11255  Filed  4-14-80: 8:45  am| 
BILUNa  CODE  7S10-01-M 


[Notice  80-29] 

NASA  Advisory  Council  (NAC); 
Meeting 

The  NASA  Advisory  Council's 
Informal  Ad  Hoc  Task  Group  on 
Handling  Unconventional  Ideas  will 
meet  on  May  5, 1980,  in  room  6004, 
Federal  Building  6,  400  Maryland 
Avenue,  SW,  Washington,  DC  20546. 
The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room 
(about  30  persons,  including  task  group 
members  and  other  participants). 

The  Informal  Ad  Hoc  Task  Group  on 
Handling  Unconventional  Ideas  was 
established  under  the  NASA  Advisory 
Council  to  determine  the  approaches 
employed  by  NASA  in  hancUing 
unconventional,  often  innovative,  ideas 
and  to  recommend  on  additional  ways 
that  such  ideas  can  be  stimulated, 
evaluated,  and  supported  by  NASA.  The 
task  group  will  report  its  findings  to  the 
Council.  "The  chairperson  of  the  task 
group  is  Mr.  Willis  M.  Hawkins  and  the 
task  group  is  composed  of  three  other 
members  of  the  Council.  For  further 
information,  contact  the  executive 
secretary,  Mr.  Carl  Praktish,  NASA 
Headquarters,  Code  D,  Washington,  DC 
A/C  202  755-3572. 

AGENDA 

Mays.  1980 

1:00  p.m. — Introductory  Remarks.    • 

1:10  p.m. — ^Round  Table  Discussion  of  Present 

NASA  Approaches. 
3:00  p.m. — Discussion  and  Report 

Preparation. 
5:00  p.m. — Adjourn. 

Russell  Ritchie, 

Deputy  Associate  Administrator  for  External 
Relations. 

April  9, 1980. 

(FR  Doc.  80-11256  Filed  4-14-80: 8:45  am| 
BILLING  CODE  7S10-01-M 
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NATIONAL  SCIENCE  FOUNDATION 

Advisory  Council;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-463, 
the  National  Science  Foundation 
announces  the  following  meeting: 

Name:  NSF  Advisory  Council. 

Place:  Room  540,  National  Science 
Foundation.  1800  G  Street,  N.W.. 
Washington,  D.C.  20550. 

Date:  Thursday,  May  1,  and  Friday,  May  2, 
1980. 

Time:  9:00  a.m.  until  5:00  p.m.,  both  days. 

Type  of  Meeting:  Open. 

Contact  Person:  Mr.  Bruce  Darling.  Executive 
Secretary,  NSF  Advisory  Council,  National 
Science  Foundation,  Room  518, 1800  G 
Street.  N.W.,  Washington,  D.C.  20550. 
Telephone  (202)  632-4384. 

Purpose  of  Advisory  Council:  The  purpose  of 
the  NSF  Advisory  Council  is  to  provide 
advice  and  counsel  to  the  NSF  Director  and 
principal  members  of  his  staff  on 
Foundation-wide  issues  which  require  the 
expertise  of  the  many  and  varied 
disciplines  and  program  interests 
represented  in  the  Foundation. 

Summary  Minutes:  May  be  obtained  from  the 
contact  person  at  above  stated  address. 

Agenda:  To  review  progress  by  the  four  task 
groups  of  the  NSF  Advisory  Council  and  to 
meet  with  the  Director  and  Deputy  Director 
and  NSF  staff. 
Dated:  April  9, 1980. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 

(FR  Doc.  80-11291  Filed  4-14-80:  &4S  am] 
BILLING  CODE  7SSS-01-M 


Availability  of  Advisory  Committee 
Reports 

The  National  Science  Foundation  has 
filed  with  the  Library  of  Congress 
reports  of  six  NSF  advisory  committees. 

The  reports  were  filed  as  required  by 
the  Federal  Advisory  Committee  Act 
and  are  available  for  public  inspection 
and  use  at  the  Library  of  Congress, 
Room  256,  Rare  Book  Division, 
Washington,  DC,  and  at  the  Committee 
Management  Office,  National  Science 
Foundation,  Room  247.  Washington  DC. 

The  names  and  titles  of  the  committee 
submitting  reports  are: 

(1)  Advisory  Committee  for  Atmospheric 

Sciences 
Atmospheric  Sciences  into  the  1980's 

(2)  Advisory  Committee  for  Environmental 

Biology 
Report  of  the  Oversight  Review  Committee 
of  the  Population  Biology  and 
Physiological  Ecology  Programs 

(3)  Advisory  Committee  for  Physics 
Gravitational  Radiation  Dectector  Projects 

Report 
Report  of  the  NSF  Subcommittee  to  Review 

NSF-Supported  Nuclear  Science 

Laboratories 
Report  of  the  Advisory  Committee  on  the 

Review  of  Gravitational  Physics 


(4)  Advisory  Committee  on  Post-International 

Phase  of  Ocean  Drilling  (IPOD)  Science 
The  Merits  and  Potential  of  a  Proposed 

Ocean  Drilling  Program  for  the  1980's 
(5J  DOE/NSF  Nuclear  Science  Advisory 

Committee 
Recommendations  for  FY  1981  Facility 

Construction 
The  1978  Census  of  Basic  Nuclear 

Scientists  in  the  USA 
A  Long  Range  Plan  for  Nuclear  Science 
(6)  National  Science  Foundation  Advisory 

Council 
Equipment  Needs  and  Utilization 
Accountability  in  Research 

M.  Rebecca  Winkler. 

Committee  Management  Coordinator. 
April  10,  ig8a 

[FR  Doc.  80-11290  Filed  4-14-80: 8:45  un] 
BIUINO  CODE  7S5S-01-U 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  PRM-S1-6] 

Catherine  QuIgg;  Filing  of  Petition  for 
Rulemaking 

agency:  U.S.  Nuclear  Regulatory 
Commission. 

ACTION:  Publication  of  petition  for 
rulemaking  by  Catherine  Quigg. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC]  is  publishing  for 
public  comment  a  petition  for 
rulemaking  filed  by  Catherine  Quigg, 
Research  Director,  Pollution  and 
Environmental  Problems,  Inc.  The 
petition,  which  has  been  assigned 
Docket  No.  PRM-51-6,  requests  the  NRC 
to  amend  10  CFR  Part  51,  "Licensing  and 
Regulatory  Policy  and  Procedures  for 
Environmental  Protection."  to  require 
the  preparation  of  a  generic 
environmental  impact  statement  for  high 
bumup  nuclear  fuel  as  used  in 
commercial  nuclear  reactors,  stored  in 
spent  fuel  pools  or  cooling  racks,  or 
potentially  as  processed  in  reprocessing 
plants  or  disposed  of  in  permanent  sites. 
date:  Comment  period  expires  June  16, 
1980. 

addresses:  a  copy  of  the  petition  for 
rulemaking  is  available  for  public 
inspection  in  the  Commission's  Public 
Document  Room,  1717  H  Street,  N.W., 
Washington,  DC.  A  copy  of  the  petition 
may  be  obtained  by  writing  to  the 
Division  of  Rules  and  Records,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 

All  persons  who  desire  to  submit 
written  comments  or  suggestions 
concerning  the  petition  for  rulemaking 
should  send  their  comments  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 


Washington,  DC  20555,  Attention: 
Docket  and  Service  Branch. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  M.  Felton,  Director,  Division  of 
Rules  and  Records,  Office  of 

Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC,  20555. 
Telephone:  301-492-7211. 

SUPPLEMENTARY  INFORMATION:  The 

petitioner  states  that  with  the  decision 
not  to  reprocess,  the  Federal  government 
and  the  utilities  want  to  use  more 
uranium  in  existing  nuclear  fuel  in 
light  water  reactors  across  the  country. 
To  that  end,  the  U.S.  Department  of 
Energy  (DOE)  has  initiated  cost-shared 
high  bumup  projects  with  Duke  Power 
Company  and  Arkansas  Power  &  LighL 
The  DOE  is  also  supporting  two  pellet 
clad  interaction  (p.c.i.)  projects  with 
Consumers  Power  Company  and 
Commonwealth  Edison  Company. 

The  petition  also  states  that  on  March 
7, 1979  the  NRC  issued  a  permit  to  the 
Commonwealth  Edison  Company 
allowing  the  irradiation  of  four  Zion  fuel 
assemblies  to  extend  bumups  in  Zion  2, 
up  to  about  55,000  MWD/MTU.  Zion's 
Technical  Specifications  previously 
provided  for  a  bumup  limit  of  38,000 
MWD/MTU.  The  petitioner  indicates 
that  there  has  been  no  experience  with 
fuel  size  fuel  assembUes  irradiated  to 
these  bumups,  but  nonetheless  the  NRC 
issued  a  Negative  Declaration  stating 
the  higher  bumups  would  have  no 
appreciable  environmental  impacL 

The  petitioner  states  that  these 
experiments  and  others  are  being 
conducted  without  an  Environmental 
Impact  Statement,  even  though  they 
could  cause  significant  and  widespread 
long  and  short  term  effects  on  the 
human  environment  The  petitioner  says 
that  her  major  concern  is  the  nationwide 
program  of  high  bumup  fuel  in  nuclear 
reactors  that  is  sure  to  follow  these 
fairly  limited  experiments.  She  requests, 
therefore,  that  10  CFR  Part  51  be 
amended  to  require  that  a  full 
Environmental  Impact  Statement  be 
prepared  covering  the  generic 
environmental  impacts  of  high  bumup 
nuclear  fuel  as  used  in  commercial 
nuclear  reactors,  stored  in  spent  fuel 
pools  or  cooling  racks,  and  potentially 
as  processed  in  reprocessing  plants  or 
disposed  of  in  permanent  sites. 

The  petitioner  concludes  that  the  use 
of  high  bumup  fuel  could  have  the 
following  significant  effects  upon  the 
human  environment: 

1.  Greater  fission  gas  releases  from 
nuclear  reactors. 

2.  Increased  fission  gas  releases  from 
spent  fuel  pools. 
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3.  Production  of  inferior  grade  nuclear 
spent  fuel  which  can  lead  to  long  term 
environmental  hazards. 

4.  Potential  for  greater  radiological 
impact  in  reactor  and  spent  fuel  pool 
accidents. 

5.  Increased  radioactive  releases 
during  reprocessing. 

The  petitioner's  arguments  with 
respect  to  each  of  the  above  potential 
effects  are  set  forth  in  the  petition. 

Dated  at  Washington.  D.C.,  this  8th  day  of 
April  1980. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  ].  Chik, 
Secretary  of  the  Commission. 

|FR  Doc  80-11224  Filed  4-14-80: 8.4S  ami 
BILLING  CODE  7S90-01-4I 


Privacy  Act  of  1974;  Notices  of  System 
of  Records,  Proposed  Minor    I 
Amendments  I 

agency:  United  States  Nuclear 
Regulatory  Commission. 
action:  Proposed  Minor  Amendments  of 
Systems  of  Records. 

summary:  The  Nuclear  Regulatory 
Commission  is  proposing  minor 
amendments  to  the  NRC  Systems  of 
Records.  NRC-22.  The  amendments 
clarify  and  update  the  information 
contained  in  the  NRC  Systems  of 
Records,  necessitated  by  the  division  of 
the  Personnel  Performance  Appraisals 
Systems  into  two  sections.  The 
additional  section  will  incorporate  the 
new  Senior  Executive  Service  into  the 
System  and  establish  a  separate  System 
location.  i 

COMMENT  date:  Comments  are  due  on 
•or  before  May  15. 1980. 
ADDRESS:  Secretary  of  the  Commission. 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  Attention: 
Docketing  and  Service  Branch. 
FOR  FURTHER  INFORMATION  CONTACT: 

Sarah  N.  Wigginton,  FOI/PA  Branch, 
Division  of  Rules  and  Records,  Office  of 
Administration.  U.S.  Nuclear  Regulatory 
Commission.  Phone:  (301)  492-8133. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  the  Privacy  Act  of  1974, 
the  Nuclear  Regulatory  Commission  has 
published  notices  of  those  systems  of 
records  maintained  by  the  NRC  which 
contain  personal  information  about 
individuals  and  from  which  such 
information  can  be  retrieved  by  an 
individual  identifier.  The  notices  were 
published  as  a  document  subject  to 
publication  in  the  annual  compilation  of 
Privacy  Act  documents. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954.  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended. 


and  sections  552  and  552a  of  Title  5  of 
the  United  States  Code,  as  amended, 
notice  is  hereby  given  that  adoption  of 
the  following  amendments  to  the  NRC 
System  of  Records  is  contemplated.  All 
interested  persons  who  desire  to  submit 
written  comments  or  suggestions  for 
consideration  in  connection  with  the 
purposed  amendments  should  send  them 
to  the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatoi-y  Commission, 
Washington,  DC  20555.  Attention: 
Docketing  and  Service  Branch  by  May 
15, 1980.  Copies  of  comments  on  the 
proposed  amendments  may  be 
examined  at  the  Commission's  Public 
Document  Room  at  1717  H  Street,  N.W., 
Washington.  DC. 

1.  System  of  Records  NRC-22. 
"Personnel  Performance  Appraisals — 
NRC,"  Is  amended  to  read  as  follows: 

NRC-22 
SYSTEM  name: 

Personnel  Performance  Appraisals — 
NRC:  Part  A,  GG-15  employees  and 
below;  Part  B,  Senior  Executive  Service 
and  equivalent  employees. 

SYSTEM  location:  ( 

Part  A:  Division  of  Organization  and 
Personnel,  Office  of  Administration, 
NRC.  7910  Woodmont  Avenue, 
Bethesda,  Maryland. 

Part  B:  Chairman,  Performance 
Review  Board,  7735  Old  Georgetown 
Road,  Bethesda,  Maryland. 

Duplicate  system — duplicate  systems 
exist,  in  whole  or  in  part,  at  the 
locations  listed  in  Addendum  I,  Parts  1 
and  2. 

CATEQORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

NRC  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  of  records  contains 
evaluations  of  employees,  evaluation 
criteria  and  methods,  supervisory 
appraisals  of  performance  and  career 
development  potential,  and  other  related 
records. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

a.  Section  161(d).  Atomic  Energy  Act 
of  1954,  as  amended,  42  U.S.C. 
2201(d)(1976): 

b.  5  U.S.C.  4311.  et  seq. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  records  may  be  used  for  any  of 
the  routine  uses  specified  in  the 
Prefatory  Statement. 


POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  on  paper  in  the  folders. 

RETRIEVABILTfY: 

Records  are  accessed  by  name. 

SAFEGUARDS: 

Maintained  in  locked  file  cabinets. 
Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access. 

RETENTION  AND  DISPOSAU 

Part  A:  Retained  1  year,  or  until 
subsequent  rating  is  prepared, 
whichever  is  later. 

Part  B:  Retained  for  5  years,  or  until 
the  fifth  annual  appraisal  is  completed, 
whichever  is  later. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Part  A:  Chief,  Personnel  Operations 
Branch  Division  of  Organization  and 
Personnel  Office  of  Administration  U.S. 
Nuclear  Regulatory  Commission 
Washington.  DC  20555 

Part  B:  Chairman,  Performance 
Review  Board  U.S.  Nuclear  Regulatory 
Commission  Washington.  DC  20555 

NOTIFICATION  PROCEDURE: 

Director.  Office  of  Administration  U.S. 
Nuclear  Regulatory  Commission 
Washington.  DC  20555 

RECORD  ACCESS  PROCEDURES. 

Same  as  "Notification  procedure"  for 
each  part. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  "Notification  procedure"  for 
each  part. 

RECORD  SOURCE  CATEGORIES: 

Part  A:  Individual  to  whom  record 
pertains  and  employee's  supervisor. 

Part  B:  Individual  to  whom  record  " 
pertains  and  employee's  supervisors: 
any  documents  and  sources  used  to 
develop  critical  elements  and 
performance  standards  for  that  Senior 
Executive  Service  position. 

Dated  at  Bethesda.  Maryland  this  4th  day 
of  April,  1980. 

For  the  Nuclear  Regulatory  Commission. 
William  ].  Dircks, 
Acting  Executive  Director  for  Operations. 

|FR  Doc.  80-11236  Filed  4-14-80: 8:45  am| 
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Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on 
Reliability  and  Probabilistic 
Assessment;  Meeting 

The  ACRS  Subcommittee  on 
Reliability  and  Probabilistic  Assessment 
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will  hold  a  meeting  on  April  30, 1980  in 
Room  1046, 1717  H  St.,  NW., 
Washington,  DC  20555  to  continue  its 
evaluation  of  the  need  to  develop 
quantitative  safety  goals  for  nuclear 
power  plants  and  consideration  of  the 
actual  form  these  goals  may  take  and 
what  they  should  accomplish.  The 
Subcommittee  will  also  discuss  some 
general  items  related  to  the  Probabilistic 
Analyses  StafiTs  ongoing  programs  and 
budget.  Notice  of  this  meeting  was 
published  March  19, 1980. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  1, 1979,  (44  FR  56408),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  €md  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  agenda  for  subject  meeting  shall 
be  as  foUows: 

Wednesday,  April  SO,  1980 

8:30  a.in.  until  the  conclusion  of  business. 

The  Subcommittee  may  meet  in 
Executive  Session,  with  any  of  its 
consultants  who  may  be  present,  to 
explore  and  exchange  their  preliminary 
opinions  regarding  matters  which  should 
be  considered  during  the  meeting. 

At  the  conclusion  of  the  Executive 
Session,  the  Subcommittee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
the  consultants,  and  other  interested 
persons. 

In  addition,  it  may  be  necessary  for 
the  Subcommittee  to  hold  one  or  more 
closed  sessions  for  the  purpose  of 
exploring  matters  involving  proprietary 
information.  I  have  determined,  in 
accordance  w4th  Subsection  10(d)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463).  that,  should  such  sessions 
be  required,  it  is  necessary  to  close 


these  sessions  to  protect  proprietary 
information.  See  5  U.S.C.  552b(c)(4). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Gary  Quittschreiber 
(telephone  202/634-3267)  between  8:15 
a.m.  and  5:00  p.m.,  EST. 

Dated:  April  9, 1980. 
John  C  Hoyle, 
Advisory  Committee  Management  Officer. 

pit  Doc  80-11310  Filed  4-14-80;  8:45  am] 
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Regulatory  Guide;  Issuance  and 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  new  guide  in  its  Regulatory 
Guide  Series.  This  series  has  been 
developed  to  describe  and  make 
available  to  the  public  methods 
acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and,  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

Regulatory  Guide  10.9.  "Guide  for  the 
Preparation  of  Applications  for  Licenses 
for  the  Use  of  Gamma  Irradiators," 
describes  the  type  of  information  that 
the  NRC  staff  needs  to  evaluate  an 
application  for  a  license  to  use  sealed 
radioactive  sources  for  the  gamma 
irradiation  of  materials.  The  information 
reported  on  Form  NRC-313(I)  should  be 
sufficient  to  enable  the  NRC  staff  to 
determine  that  the  applicant's 
equipment,  facilities,  and  radiation 
protection  program  are  adequate  to 
protect  health  and  minimize  danger  to 
life  and  property.  A  draft  regulatory 
guide  on  this  subject  (Task  OH  706-4) 
was  issued  for  public  comment  in 
February  1979. 


Comments  and  suggestions  in 
connection  with  (1)  items  for  inclusion 
in  guides  currently  being  developed  or 
(2)  improvements  in  all  published  guides 
are  encouraged  at  any  time.  Comments 
should  be  sent  to  the  Secretary  of  the 
Conunission,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555, 
Attention:  Docketing  and  Service 
Branch. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  Copies  of  active 
guides  may  be  purchased  at  the  current 
Government  Printing  Office  price.  A 
subscription  service  for  future  guides  in 
specific  divisions  is  available  through 
the  Government  Printing  Office. 
Information  on  the  subscription  service 
and  current  prices  may  be  obtained  by 
writing  to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Publications  Sales  Manager. 

(5^.S.C.  552(a)) 

Rockville,  Maryland  this  8th  day 


iluclear  Regulatory  Commission. 
.Mioogue, 
,  Office  of  Standards  Development 

[FR  Doc.  80-11311  Filed  4-14-80:  8:45  ami 
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Application  for  Licenses  To  Export 
Nuclear  Facilities  or  Materials 

Pursuant  to  10  CFR  110.41  "Public 
Notice  of  Receipt  of  an  Application", 
please  take  notice  that  the  Nuclear 
Regulatory  Commission  has  received  the 
following  applications  for  export 
licenses  for  the  period  March  31  through 
April  5, 1979.  A  copy  of  each  application 
is  on  file  in  the  Nuclear  Regulatory 
Commission's  Public  Document  Room- 
located  at  1717  H  St.,  N.W..  Washington. 
D.C. 

Dated  this  day  April  7, 1980  At  Bethesda, 
Maryland. 

For  the  Nuclear  Regulatory  Commission. 
James  R.  Shea, 
Director,  Office  of  International  Programs. 


Name  of  applicant  date  of  application, 
date  received,  application  number 

Material  type 

Material  in  kilograms 

County  of 
destination 

Total  element       Total  Isotope 

U.&  Dept  of  Energy,  03/26/80.  04/04/80,  XSNM01672 

U.S.  Dept  of  Energy.  03/26/80.  04/04/80,  XSNM01673...._ 

19.79  pet  enriched  uranium  ..„-_ 

19.79  pet  enriched  uranium 

87.1  6.37  For  fabricatioo  of  fuel  elements 
for  Univ.  of  Michigan  Reactor. 

StS  6.45  For  fabrication  of  fuel  elements 
for  Univ.  of  Michigan  Reactor. 

West  Germany. 
France. 

[FR  Doc.  80-11312  Filed  4-14-80:  8:45  am] 
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AppNcation  for  Licenses  To  Export 
Nuclear  Fadmies  or  Materials 

Pursuant  to  10  CFR  110.41  "Public 
Notice  of  Receipt  of  an  Application." 
please  take  notice  that  the  Nuclear 
Regulatory  Commission  has  received  the 


following  application  for  export  licenses 
for  the  period  March  10,  through  March 
29, 1980.  A  copy  of  each  application  is 
on  file  in  the  Nuclear  Regulatory 
Commission's  Public  Document  Room 
located  at  1717  H  Street  NW., 
Washington,  D.C. 


Dated  this  day,  April  7, 1980,  at  Bethesda. 
Maryland. 

For  the  Nuclear  Regulatory  Commissioo. 

James  R.  Shea, 

Director,  Office  of  International  Programs^ 


Name  at  applicant,  date  of  appticalion, 
date  recetved,  application  number 


Material  type 


Malarialin  kflograms 


Total  elefnent       Total  isotope 


Bntvm 


Country  of 
destination 


General  Beet.  02/07/60, 03/10/ao.  XSNM01662.. 


Trmsnudaar.  toic  03/12/80.  03/13/80,  XSNM01683.. 
Transnudear  Inc..  03/18/80.  03/19/80.  XSNM01664.. 


4.0  pet  enriched  uranluni 

3.4  pel  enriched  uranium — 
4.013  pot  enriched  uranium  „ 
.711  pet  natural  uranium 


Trmmidear.  mc..  03/21/80. 03/21/80,  XSNM0166S 33  pel.  enriched  uranium. 

Trantnudaw.  Inc.  03/2S/80. 03/26/80.  XSNM01667 93.3  pet.  enriched  uranium 

rrananuciear.  Mc.  03/2S/80.  03/26/80,  XSNM01688 45  4  pet.  erviched  uranium 

General  Bact.  03/07/80. 03/10/80.  XR136 ^ 2894  MWT  (964  MWE).  Towan 

Power  Nuclear  Units  7  and  8, 
$200,000,000. 

RodnMt  Inru  03/14/8a  03/17/80.  XC0M0382... Globe  step  valves  for  Bhabha 

Atomic  Res.  Center.  $1,600. 

General  Alonw  Co..  03/24/80. 03/28/80,  XSNM01669 7.4  gms _ 

55.4 


239,000.. 

10,794  _.. 
30.746— 

t29,2£4.. 


49.66*.. 
40.480.. 
22.142.. 


...  4,500 Initial  cores  for  Tai«mn 

Unitt7and8. 
....  367 — Reload  for  Ooel  I.- 


Ta 

Belgium. 


1,234.„ 

1,638.66... 

37.766 

10J053 


Win  t>e  used  as  stockpile  in  West  Germany. 

accordance  with  provisions  of 

offset  agreement 
Reloads  tor  Bugey  3  and  Franca. 

Fe&senf)eim  2  reactors. 
Fuel  for  JMTR  and  JRR-2  Japaiii 

research  reactors. 

For  use  in  JMTRC Japarv 

Taiwan. 


NL  Induatnes,  03/17/80. 03/21/80.  ISNM79008<01).. 


Ediow  Intl..  03/03/80.  03/08/80,  xuoe4ae.. 
EdkW  IntL.  03/05/80,  03/07/80.  XU0e489.. 


34  64  pet  thni  9323  pet 


6.6  gma 

IliO 93 

19.9™- 

Addl  24.989 Add11S.541 


Byron  Jackson.  03/06/80, 03/11/80.  XCOM0376 


Byron  Jackson.  03/06/80,  03/11/80,  XC0*M377.,.. 


.711  pet.  natural  uranium ._ 
.711  pet  natural  uranium  .„ 


Carpenlar  Tech.  03/14/80,  03/17/80.  XC0M0381. 


Coordhiabon  Coune<  for  Nl  American  Affairs,  03/10/80,  03/18/80, 

XMAT0103 
Hefei  Process  Systema,  11/18/79, 03/20/80.  XCOM0386. „. 


192.326 

1 19,242 

Specialy  designed  parts  and 

components  for  Tarapur 

S20,000. 
Specialy  designed  parts  and 

components  for  Tarapur 

$3,000,000. 
160  pieces  Zircaloy— 4  alloy  fuel 

channels  for  Tarapur  1  and  2. 

$738,720. 
4,000  Oeiderium 


Two  hydrogen  recombiners  for 
Koetoerg  Nuclear  Power  Plant 


For  use  in  TRIGA  Mark  II  Bangladesh. 

Research  Reactor. 

Increase  quantity  of  material  From  Canada. 

authorized  for  import 

Fuel  lor  W.  Gemiany  reactors West  Gemiany. 

Fuel  for  Grohnde  reactor West  Germany. 

India. 

mdta. 

For  Taiwte  Research  reactor TaiiMn: 

South  Africa. 


[FK  Doc  aVllTIS  Piled  4-14-aO:  8:45  am] 
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(Docket  Na  50-293A] 


Boston  Edison  Co.;  Receipt  of 
Attorney  GeneraTs  Supplemental 
Advice  | 

The  Commission  has  received, 
pursuant  to  section  105c  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  the 
following  supplemental  advice  from  the 
Attorney  General  of  the  United  States, 
dated  March  17, 1980,  with  respect  to 
Pilgrim  Nuclear  Power  Station,  Unit  No. 
I: 

"By  letter  dated  October  24, 1979,  you 
requested  that  the  Department  of  Justice 
("Department")  renderd  additional  advice 
pursuant  to  Section  105(c)  of  the  Atomic 
Energy  Act  of  19S4  as  amended,  42  U.S.C 


S  2135c.  concerning  the  application  by  the 
Boston  Edison  Company  ("BECO")  for  a 
license  to  operate  its  Pilgrim  Nuclear  Power 
Station. 

"On  August  2, 1971,  the  Department 
advised  the  then  Atomic  Energy  Commission 
that  allegations  advanced  by  certain 
Massachusetts  Municipals,  in  petitions  to 
intervene;  with  respect  to  antitrust  matters, 
raised  substantial  questions  which  warranted 
an  antitrust  hearing  pursuant  to  Section  105c. 
We  noted  at  that  time,  however,  that  the 
competitive  situation  in  New  England  was 
improving  in  that  the  mimicipal  systems  had 
gained  access  to  some  nuclear  power  plants 
and  were  participating  in  the  efforts  to  form  a 
New  England  power  pool.  We  concluded  by 
suggesting: 

'It  is  possible  that  BECO  and  the 
interveners  may  decide  that  their  interests 


would  be  best  served  by  mutual  efforts  to 
negotiate  arrangements  to  ensure  the 
interveners  reasonable  access  to  low-cost 
power,  and  that  a  hearing  might  thereby  be 
rendered  unnecessary.  We  would  of  course 
be  pleased  to  provide  ftulher  advice  to  the 
Commission  on  the  need  for  hearing  if  in  light 
of  subsequent  developements  the 
Commission  should  so  request.' 

'The  petitions  to  intervene  and  our  request 
for  an  antitrust  hearing  are  still  pending 
before  the  Nuclear  Regulatory  Commission. 

"On  June  26, 1974,  the  Department  rendered 
advice  on  Pilgrim  Nuclear  Generating  Station, 
Units  2  and  3,  Boston  Edison  Company,  et  al. 
AEC  Docket  Nos.  50-471A.  50-472A,  and 
pointed  out  that  BECO  had  demonstrated  a 
commitment  to  allow  municipal  utilities  in 
New  England  to  gain  access  to  bulk  power 
from  Pilgrim  Units  2  and  3  on  the  same  basis 
as  is  available  to  investor-owned  utilities  and 
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that  this  represented  a  signiHcant  step 
toward  improving  the  competitive  situation  in 
New  England.  The  Department  concluded 
that,  therefore,  an  antitrust  hearing  would  not 
be  necessary.  The  Department  also  noted 
that  because  negotiations  between  BECO  and 
various  municipal  utilities  for  access  to 
Pilgrim  Nuclear  Power  Station  were  ongoing, 
we  would  not  change  our  advice  with  respect 
to  that  nuclear  unit. 

"On  April  20, 1978,  in  advising  the  NRC 
regarding  additional  applications  for 
participation  in  Pilgrim  Unit  No.  2,  the 
Department  again  concluded  that  no  antitrust 
hearing  would  be  necessary. 

"You  have  now  informed  us  that  the 
settlement  negotiations  between  BECO  and 
the  Massachusetts  Municipals  have  been 
cfoncluded  to  the  satisfaction  of  the  parties 
and  that  the  Massachusetts  Municipals  have 
filed  a  'Withdrawal  of  Intervention  as  Moot' 
with  the  Nuclear  Regulatory  Commission. 
You  have  asked  us  whether,  in  light  of  that 
information,  the  Department  still  believes 
that  an  antitrust  hearing  should  be  held. 

"Since  the  Department  rendered  its  advice 
in  1978,  we  have  received  no  new  information 
which  would  indicate  that  issuance  of  an 
operating  license  to  Boston  Edison  Company 
would  'create  or  maintain  a  situation 
inconsistent  with  the  antitrust  laws.'  42 
U.S.C.  §  105(c).  In  light  of  this,  because  of  the 
withdrawal  of  the  Massachusetts  Municipals' 
Petition  to  Intervene  and  based  upon  other 
information  we  have  received,  the 
Department  is  of  the  opinion  that  an  antitrust 
hearing  is  no  longer  necessary  with  respect  to 
the  instant  application." 

For  the  Nuclear  Regulatory  Commission. 
Jerome  Saltzman, 

Chief,  Antitrust  and  Indemnity  Group,  Office 
of  Nuclear  Reactor  Regulation. 

|FR  Doc.  80-11314  Filed  4-14-80: 8:45  am] 
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[Docket  No.  50-302] 

Florida  Power  Corp.,  et  al.,  Issuance  of 
Amendment  to  Facility  Operating 
License 

In  the  matter  of  Florida  Power 
Corporation,  City  of  Alachua,  City  of 
Bushnell,  City  of  Gainesville,  City  of 
Kissimmee,  City  of  Leesburg,  City  of 
New  Smyrna  Beach  and  Utilities 
Commission,  City  of  New  Smyrna 
Beach,  City  of  Ocala,  Orlando  Utilities 
Commission  and  City  of  Orlando, 
Sebring  Utilities  Commission,  Seminole 
Electric  Cooperative,  Inc.,  City  of 
Tallahassee. 

The  U.S.  Nuclear  Regulator 
Commission  (the  Commission)  has 
issued  Amendment  No.  29  to  Facility 
Operating  License  No.  DPR-72,  issued  to 
the  Florida  Power  Corporation,  City  of 
Alachua,  City  of  Bushnell,  City  of 
Gainesville,  City  of  Kissimmee,  City  of 
Leesburg,  City  of  New  Smyrna  Beach 
and  Utilities  Commission,  City  of  New 
Smyrna  Beach,  City  of  Ocala,  Orlando 


Utilities  Commission  and  City  of 
Orlando,  Sebring  Utilities  Commission, 
Seminole  Electric  Cooperative,  Inc.,  and 
the  City  of  Tallahassee  (the  licensees) 
which  revised  the  Technical 
SpeciHcations  for  operation  for  the 
Crystal  River  Unit  No.  3  Nuclear 
Generating  Plant  (the  facility)  located  in 
Citrus  County,  Florida.  The  amendment 
is  effective  as  of  the  date  of  issuance. 

The  amendment  changes  the 
Technical  Specifications  concerning 
containment  structural  integrity  to 
incorporate  guidance  on  selecting  the 
number  of  tendons  for  inspection  and 
detensioning  requirements. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  hc\.  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  application  for 
amendment  dated  November  21, 1977,  as 
revised  by  letter  dated  February  15, 
1980,  (2)  Amendment  No.  29  to  License 
No.  DPR-72,  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street,  N.W.,  Washington, 
D.C.  and  at  the  Crystal  River  Public 
Library,  Crystal  River,  Florida.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  3rd  day 
of  April,  1980. 

For  the  Nuclear  Regulatory  Commission. 
Robert  W.  Reid, 

Chief  Operating  Reactors  Branch  No.  4, 
Division  of  Operating  Reactors. 

|FR  Doc.  80-11315  Piled  4-14-80:  8:45  am] 
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[Docket  Na  50-538] 

Memphis  State  University;  issuance  of 
Amendment  to  Facility  Operating 
License  and  Negative  Declaration 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  1  to  Facility 
Operating  License  No.  R-127,  issued  to 
Memphis  State  University,  which 
revised  the  license  and  Technical 
Specifications  for  operation  of  the  AGN- 
201  nuclear  reactor  (the  facility)  located 
on  the  licensee's  campus  in  Memphis, 
Tennessee.  The  amendment  is  effective 
as  of  its  date  of  issuance. 

The  amendment  authorizes:  (1)  an 
increase  in  the  facility's  licensed 
maximum  power  level  from  100 
milliwatts  (thermal)  to  20  watts 
(thermal)  for  continuous  operation  and 
authorizes  intermittent  operation  at 
power  levels  not  in  excess  of  1000  watts 
(thermal);  and  (2)  an  increase  in  the 
amount,  from  700  grams  to  1400  grams, 
of  contained  U-235  enriched  equal  to  or 
less  than  20%  for  use  in  connection  with 
the  facility. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the. 
Commission's  rules  and  regulations  inYo 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment. 

Notice  of  Proposed  Issuance  of 
Amendment  to  Facility  Operating 
License  in  connection  with  this  action 
was  published  in  the  Federal  Register  on 
September  7, 1979  (44  FR  52389).  No 
request  for  a  hearing  or  petition  for 
leave  to  intervene  was  filed  following 
notice  of  the  proposed  action. 

The  commission  has  prepared  an 
environmental  impact  appraisal  for  this 
action  and  has  concluded  that  an 
environmental  impact  statement  is  not 
warranted  because  there  will  be  no 
environmental  imp'&ct  attributable  to  the 
action. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  March  23, 1979,  as 
supplemented  August  3, 1979,  and 
August  28, 1979,  (2)  Amendment  No.  1  to 
License  No.  R-127,  (3)  the  Commission 
related  Safety  Evaluation/ 
Environmental  Impact  Appraisal.  All  of 
these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  N.W., 
Washington,  D.C.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission  in  Washington, 
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D.C.  20555,  Attention:  Director,  Division 
of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland  tliia28th  day 
of  March  1980. 

For  the  Nuclear  Regulatory  Commission. 

Robert  W.  Reid. 

Chief.  Operating  Reactors  Branch  No.  4, 
Division  of  Operating  Reactors. 

(FR  Doc.  80-11316  Piled  4-14-60: 8:45  am] 
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Northeast  Nuclear  Energy  Co.,  et  at.* 
(Millstone  Nuclear  Power  Station,  Unit 
No.  3);  Order  Extending  Construction 
Completion  Date 

Northeast  Nuclear  Energy  Company, 
et  al.*  are  the  holders  of  Construction 
Permit  No.  CPPR-113  issued  by  the 
Atomic  Energy  Commission**  on  August 
9, 1974,  for  construction  of  the  Millstone 
Nuclear  Power  Station,  Unit  No.  3. 
presently  under  construction  at  a  site 
located  in  New  London  County, 
Connecticut 

On  August  3, 1979,  the  Northeast 
Nuclear  Energy  Company  acting  for 
itself  and  the  other  owners  of  the 
Millstone  Nuclear  Energy  Power  Station, 
Unit  No.  3  filed  a  request  for  an 
extension  of  the  completion  date. 
Construction  has  been  delayed  due  to 
two  deferrals  of  the  in-service  date  for 
Unit  No.  3.  Contributing  to  the  two 
deferrals  were:  (1)  unexpected  rises  in 
the  price  of  uranium  and  other  fuel  cost 
increases,  and  (2)  strikes  by  the 
carpenters'  union  and  the  boilermakers' 
union. 


'The  following  are  the  holders  of  Construction 
Permit  No.  CPPR-133:  Ashbumham  Municipal  Light 
Plant.  Boylston  Municipal  Lighting  Plant  Central 
Maine  Power  Company,  Central  Vermont  Public 
Service  Corporation,  Chicopee  Municipal  Lighting 
Plant.  City  of  Burlington,  Vermont,  City  of  Holyoke, 
Massachusetts  Gas  and  Electric  Department,  the 
Connecticut  Light  and  Power  Company,  Fitchburg 
Gas  and  Electric  Light  Company,  Green  Mountain 
Power  Corporation.  The  Hartford  Electric  Light 
Company.  Marfolehead  Municipal  Light  Department 
Massachusetts  Municipal  Wholesale  Electric 
Company,  Middleton  Municipal  Light  Department 
Montaup  Electric  Company,  New  England  Power 
Company,  North  Attleborough  Electric  Department 
Northeast  Nuclear  Energy  Company,  Paxton 
Municipal  Light  Department  Peabody  Municipal 
Light  Plant.  Public  Service  Company  of  New 
Hampshire.  Shrewsbury  Light  Plant  Templeton 
Municipal  Lighting  Plant  Town  of  South  Hadley 
Electric  Light  Department,  The  United  Illuminating 
Company.  Vermont  Electric  Cooperative,  Inc., 
Vermont  Electric  Power  Company,  Inc.,  The  Village 
of  Lyndonville  Electric  Department.  Wakefield 
Municipal  Light  Department.  West  Boylston 
Municipal  Lighting  Plant,  Western  Massachusetts 
Electric  Company.  Westfield  Gas  and  Electric  Light 
Department. 

*  'Effective  lanuary  20. 1975,  the  Atomic  Energy 
Commission  became  the  Nuclear  Regulatory 
Commission  and  permits  in  effect  on  that  day 
continued  under  the  authority  of  the  Nuclear 
Regulatory  CommiMion. 


This  action  involves  no  significant 
hazards  consideration;  good  cause  has 
been  shown  for  the  delay;  and  the 
requested  extension  is  for  a  reasonable 
period,  the  bases  for  which  are  set  forth 
in  the  staff  evaluation,  dated  March  26. 
1980.  The  preparation  of  an 
environmental  impact  statement  for  this 
particular  action  is  not  warranted 
because  there  will  be  no  environmental 
impact  attributable  to  the  Order  other 
than  that  which  has  already  been 
predicted  and  described  in  the 
Commission's  Final  Environmental 
Statement  for  the  Millstone  Nuclear 
Power  Station,  Unit  No.  3,  published  in 
February,  1974.  A  Negative  Declaration 
and  an  Environmental  Impact  Appraisal 
have  been  prepared  and  are  available, 
as  are  the  above  stated  documents,  for 
public  inspection  at  the  Commission's 
.Public  Document  Room,  1717  H  Street. 
N.W.,  Washington.  D.C.  20555  and  at  the 
local  public  document  room  established 
for  the  Millstone  Nuclear  Power  Station. 
Unit  No.  3  facility  in  Waterford  Public 
Library,  Rope  Ferry  Road,  Route  156. 
Waterford,  Connecticut  06385. 

In  accordance  with  Section  185  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission's  rules  and 
regulations,  including  10  CFR  §  50.55(b), 
it  is  hereby  ordered  that  the  latest 
completion  date  for  CPPR-113  be 
extended  from  October  1, 1979  to 
December  30, 1985. 

Date  of  issuance:  April  7, 1980. 
For  the  Nuclear  Regulatory  Commission. 
D.  F.  Ross,  Jr.. 

Acting  Director,  Division  of  Project 
Management. 

|FR  Doc  80-11317  Filed  4-14-80;  8:45  am) 
B4U.ING  CODE  7S90-01-II 


(Docket  No.  50-423] 

Supporting  Extension  of  Construction 
Permit  No.  CPPR-113;  Expiration  Date 
for  ttie  IMillstone  Nuclear  Power 
Station,  Unit  3 

The  U.S.  Regulatory  Commission  (the 
Commission)  has  reviewed  Northeast 
Nuclear  Energy  Company's  (permittee) 
request  to  extend  the  expiration  date  of 
the  construction  permit  for  the  Millstone 
Nuclear  Station,  Unit  3  (CPPR-113), 
which  is  located  in  New  London  County, 
Connecticut.  The  permittee  requested  a 
six  year,  three  month  extension  for  the 
permit  to  December  1985,  to  allow  for 
completion  of  construction  of  the  plant. 

The  Commission's  Division  of  Site 
Safety  and  Environmental  Analysis  has 
prepared  an  environmental  impact 
appraisal  relative  to  this  change  to 
CPPR-113.  Based  on  this  appraisal,  the 
Commission  has  concluded  that  an 


environmental  impact  statement  for  this 
particular  action  is  not  warranted 
because  there  will  be  no  environmental 
impact  attributable  to  the  proposed 
action  other  than  that  which  has  already 
been  described  in  the  Final 
Environmental  Statement  related  ta 
construction  of  Millstone  Nuclear  Power 
Station,  Unit  3,  dated  February  1974. 

The  environmental  impact  appraisal  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  NW.,  Washington,  DC. 
and  at  the  Waterford  Public  Library, 
Rope  Ferry  Road,  Route  156,  Waterford, 
Connecticut 

Dated  at  Bethesda,  Maryland,  this  26th  day 
of  March  19B0. 

For  the  Nuclear  Regulatory  Commission. 
Donald  E.  Sells. 

Acting  Chief  Envimnmental Projects  Branch 
2,  Division  of  Site  Safety  and  Environmental 
Analysis. 

(FR  Doc.  80-11318  Filed  4-14-80:  8:49  am] 
BILUNG  CODE  7S90-01'M 


POSTAL  RATE  COMIMISSION 
California:  Visit 

April  10, 1980. 

Notice  is  hereby  given  that  the 
Chairman  of  the  Commission  will  be 
visiting  the  Sonoma  Index  Tribune  in 
Sonoma,  California,  and  the  Point  Reyes 
Light  in  Point  Reyes,  California,  on  April 
14  and  15, 1980,  for  the  purpose  of 
acquiring  a  general  knowledge  of 
preparation  of  newspapers  by  maimers. 
A  report  of  the  visit  will  be  on  file  in  the 
Commission  docket  room. 
Cyril  I.  Pittack. 
Acting  Secretary. 

[FR  Doc.  80-11319  Filed  4-14-80: 8:48  am| 
BILLING  CODE  771S-01-M 


THE  PRESIDENT'S  ADVISORY 
COMMITTEE  FOR  WOMEN 

Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463  as  amended),  notice  is  hereby 
given  of  a  meeting  of  the  President's 
Advisory  Committee  for  Women. 

Date,  time  and  place:  April  30, 1960. 

Open  business  session:  2:00  p.m.  to  4:00  p.m.. 
Room  541,  Denver  Hilton,  1550  Court  Place, 
Denver.  Colorado  80202,  (303)  69&-3333. 

Santa  G.  Schotta, 

Executive  Director. 

April  9, 1980. 

|FR  Doc  80-11347  Filed  4-14-80i  8;4S«ni|: 
BILLMG  COOE  46ia-2S-« 
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Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463  as  amended),  notice  is  hereby 
given  of  a  meeting  of  the  President's 
Advisory  Committee  for  Women. 

Date,  time  and  place:  May  1, 1980. 

Open  public  hearings:  8:30  a.m.-2:30  p.m..  Old 

Supreme  Court  Chambers,  The  State 

Capitol,  Colfax  and  Sherman  Streets, 

Denver,  Colorado. 
Date,  time  and  place:  May  1, 1980. 
Open  public  hearings:  7:30  p.m.-9:30  p.m., 

Auraria  Center,  1212  Mariposa  Street, 

Denver,  Colorado  (303)  534-7614. 
Date,  time  and  place:  May  2, 1980. 
Open  public  hearings:  10:00  a.m.-12:00  p.m., 

Denver  Indian  Center,  1580  Gaylord  Street, 

Denver,  Colorado. 
Date,  time  and  place:  May  2, 1980. 
Open  public  hearings:  2.00  p.m.-5:00  p.m., 

Lowry  Air  Force  Base,  Denver,  Colorado. 

Santa  G.  SchotU. 

Executive  Director. 
April  9, 1980. 

[FR  Doc.  80-11346  Filed  4-14-80:  8:45  am] 
BIUJNQ  COOE  4510-23-M 


SMALL  BUSINESS  ADMINISTRATION 

Hasidic  Jewish  Americans;  Decision 
on  Request  for  Group  Determination 
of  Social  Disadvantage 

SBA  has  received  a  request  on  behalf 
of  Hasidic  Jewish  Americans  for 
designation  as  a  minority  group  which 
has  members  who  are  socially 
disadvantaged  because  of  their 
identification  as  members  of  the  group, 
for  the  purpose  of  eligibility  for  SBA's 
section  8(a)  procurement  set-aside 
program.  (Section  8(a)  of  the  Small 
Business  Act.  15  U.S.C.  §  637(a),  as 
amended  by  Pub.  L  95-507.)  Approving 
a  group  designation  of  social 
disadvantage  for  purposes  of  the  8(a) 
program  also  would  mean  that  prime 
contractors  of  the  Federal  Government 
could  presume  that  any  firm  owned  and 
operated  by  members  of  the  group  is 
owned  and  operated  by  socially  and 
economically  disadvantaged 
individuals,  for  purposes  of  meeting  the 
requirements  of  the  Federal 
subcontracting  program  established  in 
Section  8(d)  of  the  Small  Business  Act, 
15  U.S.C.  §  637(d),  as  amended  by  Pub. 
L.  95-507. 

Pursuant  to  SBA  regulations  (13  CFR 
124.1-l(c)(3)(iii)),  a  notice  was  published 
in  the  the  Federal  Register  soliciting 
comments  and  information  from  the 
'public  in  response  to  the  request.  (45  FR 
7666,  February  4, 1980.)  SBA  received  a 
I  total  of  151  comments  pertaining  to  the 
request.  These  comments,  as  well  as 
supporting  data  submitted  with  the 


request,  have  been  duly  evaluated  by 
S8A. 

Pursuant  to  the  provisions  of  13  CFR 
124.1-l(c)(3)(iii)(D),  this  shall  constitute 
notice  that  Hasidic  firms  owned  and 
controlled  by  socially  and  economically 
disadvantaged  persons  are  eligible  to 
participate  in  the  8(a)  and  8(d) 
programs,  but  not  on  the  basis  of  a 
group  designation  of  social 
disadvantage.  Thus,  the  Hasidic 
entrepreneur  seeking  entry  into  the  8(a) 
program  must  first  make  an 
individualized  showing  of  social 
disadvantage.  In  order  to  be  certified 
into  the  8(a)  program,  the  firm  would 
then  have  to  meet  the  other  eligibility 
requirements  imposed  by  law,  just  as 
members  of  groups  designated  as 
socially  disadvantaged  must  meet  those 
requirements.  With  respect  to  the  8(d) 
program,  a  contractor  of  the  Federal 
Government  shall  presume  that  socially 
and  economically  disadvantaged 
individuals  shall  include  those  Hasidic 
Jewish  Americans  who  have  been  found 
by  SBA  to  be  socially  and  economically 
disadvantaged  pursuant  to  Section  8(a) 
of  the  Small  Business  Act. 

The  full  text  of  the  above  decision, 
and  the  data  evaluated  by  SBA  in 
reaching  the  decision,  are  available  for 
pubHc  inspection  at  the  Office  of  the 
Assistant  Administrator  for  Public 
Communications,  1441  L  Street  NW.. 
Washington,  D.C.  20416. 

Dated:  April  9, 198a 
William  A.  Clement,  Jr., 

Associate  Administrator  for  Minority  Small 

Business  and  Capital  Ownership 

Development,  Small  Business  Administration. 

A.  Vernon  Weaver, 

A  dministrator.  Small  Business 

Administration. 

jFR  Doc  80-11375  Filed  4-14-80:  &45  am] 
BIU.INO  COOE  S02S-01-M 


Region  III  Advisory  Council;  Public 
Meeting;  Correction 

In  the  matter  of  a  meeting  notice 
published  at  45  FR  17709,  March  19, 1980 
(FR  Doc.  No.  80-8358):  Correction  of 
City. 

The  Small  Business  Administration 
Region  III  Advisory  Council,  located  in 
the  geographical  area  of  Richmond, 
Virginia,  will  hold  a  public  meeting  at 
10:00  a.m.,  Thursday,  April  17, 1980 
through  noon  on  Friday,  April  18, 1980, 
at  the  Sheraton  Beach  Inn,  Virginia 
Beach,  Virginia,  to  discuss  such  business 
as  may  be  presented  by  members,  the 
staff  of  the  U.S.  Small  Business 
Administration  and  others  attending. 

For  further  information,  write  or  call 
Raymond  P.  Kuttenkuler,  District 
Director,  U.S.  Small  Business 


Administration,  P.O.  Box  10126. 
Richmond.  Virginia  23240— (804)  771- 
2741. 

Dated:  April  &  198a 
Michael  B.  Kraft. 
Deputy  Advocate  for  Advisory  Councils. 

|FR  Doc.  80-11370  Filed  4-14-80. 8:45  am] 
BILLING  COOE  •02S-01-M 


Region  V  Advisory  Council;  Public 
Meeting 

The  Small  Business  Administration 
Region  V  Advisory  Council,  located  in 
the  geographical  area  of  Indianapolis, 
Indiana,  will  hold  a  public  meeting  at 
10:00  a.m.  (EST),  Wednesday.  May  14. 
1980,  in  the  Essex  House  Hotel,  421 
North  Pennsylvania  Street,  Indianapolis, 
Indiana,  to  discuss  such  business  as 
may  be  presented  by  members,  the  staff 
of  the  U.S.  Small  Business 
Administration,  and  others  attending. 

For  further  information,  write  or  call 
Robert  D.  General,  District  Director,  U.S. 
Business  Administration,  Federal 
Building,  Room  578.  575  North 
Pennsylvania  Street,  Indianapolis, 
Indiana  46204— (317)  269-7272. 

Dated:  April  8, 1980. 
Michael  B.  Kraft, 
Deputy  Advocate  for  Advisory  Councils. 

|FR  Doc.  80-11371  Filed  4-14-80:  &-4S  am) 
BILLING  CODE  KOS-OI-M 


Region  Vi  Advisory  Council;  Public 
Meeting 

The  Small  Busmess  Administration 
Region  VI  Advisory  Council,  located  in 
the  georgraphical  area  of  Albuquerque, 
New  Mexico,  will  hold  a  public  meeting 
from  10:00  a.m.  to  3.00  p.m.,  Friday,  May 
9, 1980,  at  the  Small  Business 
Administration,  5000  Marble,  N.E.. 
Second  Floor  Conference  Room, 
Albuquerque,  New  Mexico,  to  discuss 
such  business  as  may  be  presented  by 
members,  the  staff  of  the  U.S.  Small 
Business  Administration,  and  others 
attending. 

For  further  information,  write  or  call 
E.  Maine  Shafer,  District  Director,  U.S. 
Small  Business  Administration,  5000 
Marble,  N.E  Room  320,  Albuquerque. 
New  Mexico  87110— (505)  766-3574. 

Dated:  April  8, 1980. 
Michael  B.  Kraft. 

Deputy  Advocate  for  Advisory  Councils. 

jFR  Doc.  80-11368  Filed  4-14-80: 8:45  am] 
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Region  VI  Advisory  Council;  Public 
Meeting 

The  Small  Business  Administration 
Region  VI  Advisory  Council,  located  in 
the  geographical  area  of  Houston, 
Texas,  will  hold  a  public  meeting  at 
10:00  a.m.,  Thursday,  May  8, 1980,  in  the 
offices  of  the  Small  Business 
Administration  located  at  One  Allen 
Center,  Suite  705.  500  Dallas  Avenue. 
Houston,  Texas,  to  discuss  such 
business  as  may  be  presented  by 
members,  the  staff  of  the  U.S.  Small 
Business  Administration,  and  others 
Attending. 

For  further  information,  write  or  call 
Joseph  J.  Luna,  Acting  District  Director, 
U.S.  Small  Business  Administration, 
One  Allen  Center,  Suite  705,  500  Dallas 
Avenue,  Houston,  Texas  77002— (713) 
226-4897. 

Dated:  April  8, 1980. 
Micliael  B.  Kraft, 

Deputy  Advocate  for  Advisory  Councils. 

|FR  Doc  aO-11373  Filed  4-14-88: 8:45  am] 
BtLLING  COOC  i02S-«1-M 


Region  VIII  Advisory  Council;  Public 
Meeting 

The  Small  Business  Administration 
Region  VIII  Advisory  Council,  located  in 
the  geographical  area  of  Helena, 
Montana,  will  hold  a  public  meeting  at 
9:30  a.m.,  Thursday,  May  8. 1980,  at  the 
offices  of  the  Small  Business 
Administration  located  in  the  Federal 
Office  Building,  301  S.  Park,  Room  528. 
Helena,  Montana,  to  discuss  such 
business  as  may  be  presented  by 
members,  the  staff  of  the  U,S.  Small 
Business  Administration,  and  others 
attending. 

For  further  information,  write  or  call 
Frank  D.  Ray,  District  Director,  U.S. 
Small  Business  Administration,  Federal 
Building,  301  S.  Park,  Drawer  10054, 
Helena,  Montana  59601— (406)  449-5381. 

Dated:  April  8, 1980. 
Michael  B.  Kraft, 

Deputy  Advocate  for  Advisory  Councils. 

|FR  Doc  85-11374  Filed  4-14-80;  8:45  am] 
BILLING  CODE  M2S-01-M 


Productivity  and  Small  Business 
innovation 

Pursuant  to  statutory  authority  set 
forth  in  Secton  634(d)  of  Title  15,  United 
States  Code,  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration,  Milton  D.  Stewart,  Esq.. 
with  the  approval  of  the  Administrator. 
A.  Vernon  Weaver,  will  conduct  a 
public  hearing  in  Boston,  Massachusetts 
on  May  8  and  9, 1980,  on  Produc  ivity 


and  Small  Business  Innovation.  The 
hearing  will  convene  at  10:00  a.m.  (EDT) 
in  Room  1507  on  May  8th  and  Room  505 
on  May  9th — John  F.  Kennedy  Federal 
Building;  Government  Center;  Boston, 
Massachusetts  02110. 

The  Office  of  the  Chief  Counsel  for 
Advocacy  will  consider  how  small 
business  innovation  affects  national 
productivity  including  such  factors  as 
changes  in  flows  of  invested  capital,  R. 
&  D.  expenditures,  costs  of  regulations, 
increases  in  inflation,  changes  in  labor 
force  or  human  resources  (skills, 
experience,  and  education),  as  well  as 
environmental  or  institutional  changes 
which  stimulate  technological  creativity. 

The  traditional  productivity  measure 
which  has  been  used,  reflects  "output 
per  worker-hour."  What  has  not  been 
made  sufficiently  clear  in  this 
measurement  or  in  overall  productivity 
policy,  is  the  importance  of  small 
business  activities  in  improving  our 
overall  national  productivity  efforts  and 
the  influence  of  small  business  on  some 
of  the  contributing  factors  leading  to  a 
greater  increase  in  the  rate  of 
productivity  growth. 

Participants  will  include  diverse, 
innovative,  and  technology  oriented 
small  firms  which  may  be  considered 
currently  in  or  having  recently  passed 
through  a  pre-venture  capital  raising 
stage.  Such  firms  will  be  marketing  or 
close  to  marketing  a  product  or  process 
which  could  have  some  measurable 
impact  in  a  "national  need"  area,  i.e. 
energy,  medicine,  food,  etc. 

The  hearing  is  open  to  the  public.  Any 
member  of  the  public  may  make  a 
verbal  statement,  but  must  file  a  written 
statement  prior  to  the  hearing.  Any 
member  of  the  public  may  file  a  written 
statement  with  the  Office  of  Chief 
Counsel  for  Advocacy  before,  during  or 
after  the  hearings.  All  communications 
or  inquiries  regarding  these  hearings 
should  be  attentioned  to:  Jerry  Feigen. 
Associate  Advocate.  Capital  Formation/ 
Venture  Capital,  Small  Business 
Administration,  1441  L  Street.  N.W.. 
Room  1010-C.  Washington.  D.C.  20416. 
202-653-6808. 
Milton  D.  Stewart, 
Chief  Counsel  for  Advocacy. 

|FR  Doc  80:ill433  Filed  4-14-80.  845  am| 
BILLING  CODE  802S-01-M 


DEPARTMENT  OF  STATE 
(Public  Notice  CM-8/287] 

Shipping  Coordinating  Committee, 
Subcommittee  on  Safety  of  Life  at  Sea; 

Meeting 

The  Safety  of  Life  at  Sea 
Subcommittee  will  conduct  an  open 


meeting  at  9:30  a.m.  on  Wednesday. 
May  7. 1980  in  room  3201  of  the  U.S. 
Coast  Guard  Headquarters  Building, 
2100  Second  Street,  S.W.,  Washington, 
DC. 

The  purpose  of  the  meeting  is  to 
finalize  preparations  for  the  42nd 
session  of  the  Maritime  Safety 
Committee  (MSC)  of  the 
Intergovernmental  Maritime 
Consultative  Organization  (IMCO) 
which  is  scheduled  to  meet  May  19-23, 
1980  in  London.  In  particular,  the 
SOLAS  Subcommittee  will  discuss 
development  of  U.S.  positions  dealing 
with,  interalia,  the  following  topics: 

—Amendments  to  the  1974  SOLAS 
Convention; 

— Casualty  statistics; 

— Surveys  and  inspections: 

— Reports  of  various  MSC 
subcommittees. 

For  further  information  contact  Mr. 
Gerard  P.  Yoest,  International  Affairs 
Division,  U.S.  Coast  Guard  (G-AIA/21), 
2100  Second  Street,  S.W.,  Washington, 
D.C.  20593.  telephone  (202)  426-2280. 

Dated:  March  7, 1980. 
|ohn  Todd  Stewart, 

Chairman,  Shipping  Coordinating  Commitee. 

(FR  Doc.  80-11339  Filed  4-14-80: 8:45  am| 
BILLING  CODE  4710-07-M 


DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

DEPARTMENT  OF  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

(Notice  No.  80-6] 

Memorandum  of  Understanding 

Following  is  the  text  of  the  revised 
Memorandum  of  Understanding 
between  the  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF)  and  Mine  Safety 
and  Health  Administration  (MSHA)  in 
which  MSHA  agrees  to  perform  on 
behalf  of  ATF  inspections  of  explosives 
storage  facilities  and  records  required  at 
the  storage  site  of  all  mines  subject  to 
MSHA  jurisdiction. 

For  further  information  contact  the 
following  offices: 

Bureau  of  Alcohol.  Tobacco  and  Firearms, 
Special  Operations  Branch.  Dan  Crowley. 
566-7591: 

Division  of  Mine  Safety  and  Health.  Office  of 
the  Sohcitor,  Bernard  McGuire,  235-1148. 

Memorandum  of  understanding 
between  the  Mine  Safety  and  Health 
Administration,  Department  of  Labor. 
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and  the  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Department  of  Treasury 

1.  Purpose.  A.  On  June  1, 1971,  the 
Mining  Enforcement  and  Safety 
Administration  (MESA),  Department  of 
the  Interior,  formerly  the  Bureau  of 
Mines  (Bureau),  and  the  Bureau  of 
Alcohol,  Tobacco  anf  Firearms  (ATF), 
Department  of  the  Treasury,  formerly 
the  Alcohol,  Tobacco  and  Firearms 
Division  of  the  Internal  Revenue 
Service,  entered  into  a  Memorandum  of 
Understanding.  This  Memorandum 
provided  for  MESA  inspections  of 
facilities  in  mines  under  MESA 
jurisdiction  involving  applications  for 
licenses  and  permits  under  18  U.S.C.  841 
et  seq.,  and  implementing  regulations 
issued  in  27  CFR  Part  181,  Subpart  J 
(soon  to  be  renumbered  27  CFR  Part  55), 
and  for  MESA  to  conduct  compliance 
inspections  in  regard  to  storage  and 
certain  recordkeeping  requirements 
issued  by  ATF. 

B.  The  Federal  Mine  Safety  and 
Health  Act  of  1977  (Mine  Act),  Pub.  L. 
91-173,  as  amended  by  the  Pub.  L.  95- 
164,  30  U.S.C.  801  et  seq.,  which  became 
effective  on  March  9, 1978,  consolidates 
all  mine  health  and  safety  under  the 
Mine  Act,  transfers  MESA  to  the 
Department  of  Labor,  and  changes  the 
name  of  MESA  to  the  Mine  Safety  and 
Health  Administration  (MSHA), 
Department  of  Labor.  The  purpose  of 
this  revision  of  the  original 
Memorandum  of  Understanding  is  to 
substitute  MSHA  for  MESA,  make 
certain  other  changes  and  to  execute  a 
memorandum  between  MSHA  and  ATF. 

C.  MSHA  agrees  to  perform  on  behalf 
of  ATF  inspections  of  storage  facilities 
and  records  required  at  the  storage  site 
(Under  18  U.S.C.  841  et  seq.  and 
applicable  regulations  in  27  CFR  Part 
181)  of  all  mines  subject  to  MSHA 
jurisdiction. 

2.  General  Authorities.  A.  Under  Title 
XI  (Regulation  of  Explosives)  of  the 
Organized  Crime  Control  Act  of  1970. 
Pub.  L.  91-452, 18  U.S.C.  841  et  seq.  ATF 
is  responsible  for: 

(1)  Issuing  licenses  to  persons  engaged 
in  the  business  of  importing, 
manufacturing,  and  dealing  in  explosive 
materials; 

(2)  Issuing  permits  to  persons  who 
rely  on  interstate  commerce  to  acquire 
explosive  materials  or  who  transport 
explosive  materials  in  interstate 
commerce; 

(3)  Establishing  standards  for  the 
storage  of  explosive  materials;  and 

(4)  Inspecting  storage  facilities  of 
licensees  and  permittees. 

B.  Under  the  Mine  Act,  MSHA  is 
responsible  for  administering  the 
Federal  mine  safety  and  health  program, 
including  establishing  safety  standards 


for  the  transportation,  storage,  and  use 
of  explosive  materials  in  mining 
operations  and  the  periodic  inspection 
and  investigation  of  storage  facilities 
located  on  mine  property. 

3.  Standards.  A.  MSHA  will  enforce 
safety  and  security  standards  found  in 
27  CFR  Part  181,  Subpart  J,  and  the 
recordkeeping  requirements  in  Section 
181.127  of  Subpart  G.  In  the  event  that 
these  standards  conflict  with  a  MSHA 
requirement,  MSHA  shall  enforce  the 
regulations  or  standards  which  provide    , 
for  the  greater  safety  or  security  of 
persons  in  and  around  a  mine. 

B.  MSHA  safety  specifications  and 
security  requirements  will  govern  the 
movement  and  use  of  explosive 
materials  taken  underground  for  mining 
and  other  activities. 

4.  MSHA  Inspections.  A.  MSHA  will 
conduct  on  behalf  of  ATF  a  compliance 
inspection  of  persons  holding  licenses 
and  permits  under  18  U.S.C.  841  et  seq., 
who  also  are  subject  to  the  jurisdiction 
of  MSHA,  during  each  regular  MSHA 
inspection  and  investigation  of  mine 
operators.  The  mine  operator  will  be 
cited  for  violations  of  ATF  regulations 
observed  during  both  a  regular  and 
other  inspection.  These  compliance 
inspections  will  consist  of  inspecting  all 
storage  facilities  and  required  records  at 
storage  facilities  under  the  applicable 
regulations  of  27  CFR  Part  181.  The 
results  of  inspections  conducted  on 
behalf  of  ATF  shall  be  promptly 
submitted  to  ATF.  In  the  event  that 
further  administrative  or  judicial  action 
is  necessary,  such  action  will  be  taken 
by  ATF  with  the  assistance  of  the 
MSHA  inspector,  where  needed. 

B.  ATF  accepts  the  inspection  of  these 
storage  facilities  and  records  by  MSHA 
as  satisfying  the  purposes  of  18  U.S.C. 
641  et  seq.,  including  the  conditions 
imposed  on  license  and  permit 
applicants  with  respect  to  storage 
facilities  for  explosive  materials. 

5.  A  TF  Inspection.  A  TF  will  make 
inspections  of  applicants  (and  their 
explosive  storage  facilities)  for  licenses 
and  permits  under  18  U.S.C.  841  et  seq., 
and  the  implementing  regulations  and 
rulings.  The  results  of  these  inspections 
will  be  promptly  given  to  MSHA. 

6.  Listings  and  Reports.  A.  MSHA  will 
furnish  ATF  Hedquarters  a  list,  updated 
as  necessary,  of  all  mines  subject  to  the 
jurisdiction  of  MSHA  District  and 
Subdistrict  offices.  These  lists  will  be 
distributed  by  ATF  to  its  regional  offices 
for  use  in  processing  applications 
received  irom  applicants  coming  under 
the  jurisdiction  of  MSHA. 

B.  Each  ATF  Regional  Regulatory 
Administrator  will  furnish  to  MSHA  a 
list  of  ATF  personnel  who  will  provide 


advice  or  assistance  to  MSHA.  ATF 
Headquarters  will  promptly  furnish  to 
MSHA  District  Managers  copies  of 
rulings  and  variances  issued  to  mines 
under  MSHA  jurisdiction. 

C.  MSHA  will  furnish  the  appropriate 
ATF  Regional  Regulatory  Administrator 
a  copy  of  accident  investigation  reports, 
(including  reports  furnished  by  mine 
operators)  relating  to  accidental 
detonations  which  MSHA  investigates, 
and  ATF  will  furnish  MSHA  District 
Managers  a  copy  of  accident 
investigation  reports  relating  to 
accidental  detonations  of  interest  to 
MSHA  which  ATF  investigates. 

7.  Working  Agreements.  Working  or 
implementing  agreements  to  provide 
guidelines  and  procedures  relating  to 
inspections  of  explosives  licensees  and 
permittees,  who  are  also  subject  to 
MSHA's  jurisdiction,  shall  be  prepared 
in  writing  and  executed  as  ATF  Orders, 
as  necessary,  and  coordinated  with 
MSHA  by  ATF  Headquarters  personnel. 

8k  Cooperation.  MSHA  and  ATF  will 
cooperate  in  the  development  of  uniform 
standards  for  the  safe  and  secure 
storage  of  explosive  materials  and 
procedures  relating  to  inspections  of 
explosive  licensees  and  permittees,  to 
the  greatest  extent  possible.  They  will 
also  maintain  liaison  and  cooperation 
with  each  other  in  regard  to  their 
respective  responsibilities  under  the 
Federal  mine  safety  programs  and  under 
18  U.S.C.  841  et  seq.,  and  each  agency 
will  furnish  to  the  other  all  information 
of  interest  to  the  other  relating  to 
explosive  materials. 

9.  Training.  ATF  will  provide,  at 
MSHA's  request,  training  for  MSHA 
inspectors  in  ATF  storage  and 
recordkeeping  requirements. 

10.  Interagency  Coordination.  The 
Special  Operations  Branch  of  Regulatory 
Enforcement  (ATF),  and  the  Chief, 
Division  of  Safety,  Coal  Mine  Safety  and 
Health,  and  Chief,  Division  of  Safety, 
Metal  and  Nonmetal  Mine  Safety  and 
Health  (MSHA)  shall  serve  as  liaison 
points  to  facilitate  communication  and 
cooperation  between  the  two  agencies. 

11.  Termination.  The  Memorandum  of 
Understanding  of  June  1, 1971,  shall 
terminate  as  of  April  9, 1980,  at  which 
time  it  is  replaced  by  this  Memorandum. 
This  Memorandum  of  Understanding 
shall  continue  from  April  9, 1980: 
Provided,  however,  that  it  may  be 
terminated  at  any  time  by  either  party 
giving  written  notice  of  termination  to 
the  other  party  at  least  (90)  days  prior  to 
the  date  fixed  on  such  notice. 
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Dated:  April  9, 1980. 
Robert  B.  Lagather, 

Assistant  Secretary  of  Labor  for  Mine  Safety 
and  Health.  Department  of  Labor. 

Dated:  April  9, 1980. 

Richard ).  Davis. 

Assistant  Secretary  for  Enforcement  and 
Operations.  Department  of  Treasury. 

|FR  Doc  80-11257  Filed  4-14-aO;  8.«5  am| 
BILLING  CODE  4«IO-31-« 
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[M-276  Amdt.  4;  Aprfl  10, 1980] 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  date:  9:30  a.m..  April  10, 1980. 

place:  Room  1027, 1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

subject: 

2a.  Warsaw  Convention  Liability  Limits. 
(For  Information,  dated  March  18, 1980,  EC? 

11.  Travel  Committee,  Inc. — Petition  for 
review  of  staff  action  denying  waiver  of  the 
major  change  provisions  of  Part  380.  (memo 
No.  9568,  BDA) 

status:  Open. 

PERSON  TO  CONTACT:  Phyllis  T.  Kaylor, 
the  Secretary  (202)  673-5068. 

SUPPLEMENTARY  INFORMATION:  Item  2a 

is  being  deleted  from  today's  agenda 
because  the  staff  requires  additional 
time  to  consider  this  matter.  Item  11  is 
being  deleted  from  today's  agenda 
because  the  General  Counsel  s  staff 
needs  more  time  for  coordination. 
Accordingly,  the  following  Members 
have  voted  that  Items  2a  and  11  be 
deleted  from  today's  agenda  and  that  no 
earlier  announcement  of  these  deletions 
was  possible: 

Chairman  Marvin  S.  Cohen. 
Member  Elizabeth  E.  Bailey. 
Member  Gloria  Schaffer. 
Member  George  A.  Dalley. 

IS-760-80  Filed  4-11-60:  3:52  pm] 
BILLING  CODE  633(H>1-M 


[M-276  Amdt.  S;  AprH  10, 1980] 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  date:  9:30  a.m..  April  10, 1980. 

PLACE:  Room  1027, 1825  Connecticut 

Avenue  NW..  Washington.  D.C.  20428. 

SUBJECT: 

10.  Docket  33836,  Final  rule  extending  the 
Board's  fare  flexibility  policy  to  the  Puerto 
Rico/Virgin  Islands  markets.  (Memo  No. 
7847-T,  BDA,  OEA)  « 

32.  Docket  36294,  Revised  NPRM  on 
whether  denied  boarding  compensation  must 
be  paid  to  passengers  transfered  to  an  extra 
section  of  a  flight.  (Memo  No.  9510-B.  OGC). 

STATUS:  Open. 

PERSON  TO  CONTACT:  Phyllis  T.  Kaylor. 
the  Secretary.  (202)  673-5068. 
SUPPLEMENTARY  INFORMATION:  Item  10 
is  being  reinstated  on  the  Agenda  for 
April  10. 1980,  as  it  was  inadvertently 
deleted.  Item  32  is  being  deleted 
because  it  was  found  that  additional 
staff  work  is  required.  Accordingly,  the 
following  Members  have  voted  that  Item 
10  be  reinstated  and  that  Item  32  be 
deleted  from  the  April  10. 1980  Agenda 
and  that  no  earlier  announcement  of  this 
deletion  and  reinstatement  was 
possible. 

Chairman  Marvin  S.  Cohen. 
Member  Elizabeth  E.  Bailey. 
Member  Gloria  Schaffer. 
Member  George  A.  Dalley. 

lS-761-aO  Filed  4-11-80:  3:52  pm) 
BILLING  CODE  6320-01-M 


COMMODITY  FUTURES  TRADING 

COMMISSION. 

TIME  AND  date:  11:30  a.m.,  April  11, 

1980. 

PLACE:  2033  K  Street  NW..  Washington. 

D.C,  eighth  floor  conference  room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

11:30  a.m.  Enforcement  Matter. 
11:45  a.m.  Legislative  Matter. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jane  Stuckey,  254-6314. 

lS-754-80  Filed  4-11-80: 11:32  ami 
BILUNQ  CODE  6351-01-M 


[FR  No.  708] 

FEDERAL  ELECTION  COMMISSION. 
PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

Thursday.  April  10. 1980,  at  10:00  a.m. 


CHANGE  IN  MEETING:  Due  to  an 

emergency  situation,  the  Commission 
set  a  meeting  to  discuss  the  following 
matters  in  executive  session. 

Title  26  Matching  Funds  for  Honorable 
Edward  M.  Kennedy/Kennedy  for  President 
Committee. 

Title  26  Matching  Funds  for  Lyndon  H.  La 
Rouche/Citizens  for  La  Rouche. 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland.  Public  Information 
Officer,  telephone:  202-523-4065. 
Marjorie  W.  Emmons. 

Secretary  to  the  Commission. 

(S-7S3-80  Filed  4-1&-80:  tm  pmj 
BILUNQ  CODE  671»-01-M 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT.  45  FR  24963: 
April  11. 1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  10  a.m.,  April  16, 1980. 

CHANGE  IN  THE  MEETING:  The  following 
items  have  been  added: 

Item  Number,  Docket  Number,  and  Company 

ER-6— E-9563,  U.S.  Department  of  the 

Interior,  Bonneville  Power  Administration. 
ER-7— EL79-26  and  ER79-600,  Central  Power 

&  Light  Company. 
M-5(  A)— RM79-35,  Exemptions  of  Small 

Conduit  Hydroelectric  Facilities  from  Part  I 

of  the  Federal  Power  Act. 
M-5(B}— RM79-52,  Continuance  of  Service. 
M-10— RM79-78,  Final  Rule  Under  the  NGPA 

Defining  the  Term  New  Well. 
CP-2 — CP79-473.  Alabama-Tennessee 

Natural  Gas  Company. 
CP-3— CP80-11,  Southern  Natural  Gas 

Company. 

Kenneth  F.  Plumb. 

Secretary. 

IS-7S9-80  Filed  ♦-11-aO:  2:27  pm) 
BILLING  CODE  6450-aS-M 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 

April  9, 1980. 

TIME  AND  date:  10  a.m..  Wednesday, 
April  16, 1980.  , 

place:  Room  600, 1730  K  Street  NW., 
Washington,  D.C. 

STATUS:  Open. 
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MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Princess  Susan  Coal  Company,  WEVA 
79-423-R  {Petition  for  Discretionary  Review; 
issues  include  miners'  right  to  walkaround 
pay  during  MSHA  spot  inspections). 

2.  North  American  Coal  Corporation.  LAKE 
79-118.  etc.  (Petition  for  Discretionary 
Review:  issues  include  interpretation  of  30 
CFR  §  70,100(b)). 

3.  Windsor  Power  House  Coal  Company. 
WEVA  7»-l93-R  (Petition  for  Discretionary 
Review:  issues  include  interpretation  of  30 
CFR  9  75.316). 

4.  Old  Ben  Coal  Company,  VINC  75-267. 
IBMA  76-21— continued  from  April  2. 1980 
(issues  include  whether  withdrawal  order 
issued  under  section  104(c)  of  the  1969  Coal 
Act  was  properly  affirmed  by  the 
Administrative  Law  Judge). 

5.  Pacer  Corporation.  DENY  79~257-PM 
(Issues  include  whether  the  Secretary  proved 
a  violation  of  30  CFR  S  55.5-l(a)). 


CONTACT  PERSON  FOR  MORE 
information:  Jean  Ellen.  202-653-5632. 

|S-T58-aO  Filed  4-11-aO:  2:27  pm| 

wujNO  CODE  tne-iMi 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 

April  9. 1980. 

TIME  AND  date:  10  a.m..  Monday.  April 
14. 1980. 

PLACE:  Room  60a  1730  K  Street  NW.. 
Washington,  D.C. 

status:  Open.  1 

MATTERS  TO  BE  CONSIOERED:  The 

Conunission  will  consider  and  act  upon 
the  following:  | 

1.  Union  Rock  and  Materials  Corporation. 
DENV  78-579-PM  (PeUtion  for  Discretionary 
Review;  issues  include  interpretation  of  30 
CFR  S  56.14-6). 

2.  Duval  Corporation.  WEST  79-194-M 
(Petition  for  Discretionary  Review;  issues 
include  owner-operator  liability  for  violations 
committed  by  independent  contractors). 

3.  Peabody  Coal  Company,  LAKE  80-36, 
etc.  (Petition  for  Discretionary  Review;  issues 
include  right  to  a  evidentiary  hearing  when 
proposed  settlement  rejected). 

It  was  determined  by  a  unanimous  vote  of 
Commissioners  that  Commission  business 
required  that  a  meeting  be  held  on  these 
items  and  that  no  earlier  announcement  of 
the  meeting  was  possible.  | 

CONTACT  PERSON  FOR  MORff 
information:  Jean  Ellen,  202-653-5632. 

(S-2S7-ao  Filed  4-U-«i  2:26  pa| 
BNXINQ  CODE  W20-12-M 


FEDERAL  TRADE  COMMISSION. 

TIME  AND  date:  11:30  a.m..  Thursday. 
April  17. 1980. 


PLACE:  Room  432,  Federal  Trade 
Commission  Building.  Sixth  Street  and 
Pennsylvania  Avenue  NW.,  Washington. 
D.C.  20580. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Policy 
Review  Session:  Post-Purchase 
Consumer  Remedies — Open  Portion 
(Presentations  by  Professor  Laura 
Nader,  and  a  representative  from  an 
automobile  manufacturer,  concerning 
consumer  remedies). 

CONTACT  PERSON  FOR  MORE 

information:  Ira  J.  Furman.  Office  of 
Public  Information  (202)  523-3830; 
recorded  message:  (202)  523-3606. 

IS-7S5-S0  Filed  4-11-80: 1:51  pml 
nUINO  CODE  STStHilHI 
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POSTAL  SERVICE  (Board  of  Governors). 
Notice  of  Meeting 

The  Board  of  Governors  of  the  United 
States  Postal  Service,  pursuant  to  its 
Bylaws  (39  CFR  §  7.5)  and  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  §  552b),  hereby  gives  notice  that 
it  intends  to  hold  a  meeting  on  Sunday, 
April  20, 1980.  at  10:30  a.m.,  at  Postal 
Service  Headquarters,  475  L'Enfant 
Plaza  SW.,  Washington.  D.C.  20260.  The 
meeting  is  not  open  to  the  public.  The 
Board  expects  to  discuss  the  matters 
stated  in  the  agenda  which  is  set  forth 
below.  Requests  for  information  about 
the  meeting  should  be  addressed  to  the 
Secretary  of  the  Board.  Louis  A  Cox,  at 
(202)  245-4632. 

On  April  1, 1980,  the  Board  of 
Governors  voted  to  close  to  public 
observation  its  next  meeting,  scheduled 
for  10:30  a.m.  on  April  20, 1980.  Each  of 
the  members  of  the  Board  voted  in  favor 
of  closing  this  meeting,  which  is 
expected  to  be  attended  by  the 
following  persons:  Governors  Wright 
Hardesty,  Allen,  Camp,  Ching  and 
Sullivan;  Postmaster  General  Bolger, 
Deputy  Postmaster  General  Conway; 
Senior  Assistant  Postmaster  General 
Finch;  and  Secretary  of  the  Board  Cox. 

Agenda 

1.  Discussion  of  Postal  Service 
ratemaking  strategj'.  (The  Board  will 
discuss  Postal  Service  ratemaking  plans. 
As  stated  above  in  the  Notice  of 
Meeting,  the  session  on  this  matter  will 
be  closed  to  the  public.) 

2.  Opinion  and  Recommended 
Decision  upon  Reconsideration  of  Postal 
Rate  Commission,  dated  March  24, 1980. 
re  Third-Class  Carrier  Route  Presort 
Proposal  1978  (Commission  Docket  No. 
MC7a-2). 


(The  Governors  of  the  Postal  Service 
will  consider  the  Commission's 
Recommended  Decision.  As  stated 
above  in  the  Notice  of  Meeting,  the 
discussion  of  this  item  will  be  closed  to 
the  public.) 

3.  Discussion  of  the  Opinion  and 
Recommended  Decision  upon 
Reconsideration  of  the  Postal  Raite 
Commission  re  Electronic  Mail 
Classification  Proposal,  1978 
(Commission  Docket  No.  MC78-3). 

(The  Governors  of  the  Postal  Service 
will  consider  the  Commission's 
Recommended  Decision.  As  stated 
above  in  the  Notice  of  Meeting,  the 
discussion  of  this  item  will  be  closed  to 
the  public.) 
Louis  A.  Cox, 


Secretary. 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

21  CFR  Parts  601  and  630 
(Docket  No.  78N-0100] 


Viral  and  Rickettsial  Vaccines; 
Proposed  Implementation  of  Efficacy 
Review 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  the  biologies  regulations  in 
response  to  the  report  and 
recommendations  of  the  Panel  of 
Review  of  Viral  Vaccines  and 
Rickettsial  Vaccines.  The  Panel 
reviewed  the  safety,  efficacy,  and 
labeling  of  viral  and  rickettsial  vaccines 
and  human  and  equine  immune  serum 
globulins.  On  the  basis  of  the  Panel's 
Hndings  and  recommendations,  the 
Commissioner  of  Food  and  Drugs  is 
proposing  to  classify  those  products  in 
Category  I  (safe,  effective,  and  not 
misbranded)  and  Category  IIIA  (on  the 
market  during  futher  studies  in  support 
of  effectiveness)  and  is  inviting 
comments  and  the  submission  of 
additional  data  on  the  status  of  these 
products. 

The  Commissioner  is  also  announcing 
his  conclusions  as  to  those  products 
which  are  in  Category  II  (unsafe, 
ineffective,  or  misbranded]  and 
Category  niB  (off  the  market  pending 
completion  of  studies  permitting  a 
determination  of  effectiveness).  In  the 
near  future,  the  Commissioner  will 
publish  a  notice  of  opportunity  for  a 
hearing  (NOH)  to  revoke  the  licenses  for 
products  in  Categories  II  and  IIIB. 
Comments  and  additional  data  will  be 
requested  in  the  NOH.  j 

DATES:  Comments  on  the  classification 
of  products  into  Category  I  and  IIIA  and 
on  proposed  amendments  to  the 
biologies  regulations  should  be 
submitted  on  or  before  July  14. 1980. 
Comments  on  the  confidentiality  of  data 
submitted  ror  review  by  the  Panel 
should  be  submitted  on  or  before  May 
15. 1980. 

ADDRESSES:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  F.  Falter.  Bureau  of  Biologies 
(HFB-620),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare.  8800  Rockville 
Pike,  Bethesda,  MD  20205.  301-443-1306. 


SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  February  13, 1973  (38 
FR  4319),  the  Commissioner  issued 
§  601.25  (21  CFR  601.25)  concerning 
procedures  for  the  review  of  the  safety, 
e^ectiveness,  and  labeling  of  biological 
products  licensed  prior  to  July  1, 1972. 
Under  a  redesignation  of  panel 
assignments  published  in  the  Federal 
Register  of  June  19, 1974  (39  FR  21176), 
the  biological  products  reviewed  were 
assigned  to  one  of  the  following 
categories:  (a)  bacterial  vaccines  and 
bacterial  antigens  with  "no  U.S. 
standard  of  potency,"  (b)  bacterial 
vaccines*  and  toxoids  with  standards  of 
potency,  (c)  viral  vaccines  and 
rickettsial  vaccines,  (d)  allergenic 
extracts,  (e)  skin  test  antigens,  or  (f) 
blood  and  blood  derivatives. 

Under  §.601.25,  the  Commissioner 
assigned  responsibility  for  the  initial 
review  of  each  of  the  biological  product 
categories  to  a  separate  independent 
advisory  review  panel  consisting  of 
qualified  experts  to  ensure  objectivity  6f 
the  review  and  public  confidence  in  the 
use  of  these  products.  Each  panel  was 
charged  with  preparing  an  advisory 
report  to  the  Commissioner  which  was 
to:  (1)  evaluate  the  safety  and 
effectiveness  of  the  biological  product, 
(2)  review  the  labeling  of  the  biological 
product,  and  (3)  advise  him  on  which 
biologcal  products  under  review  are 
safe,  effective,  and  not  misbranded.  The 
advisory  report  includes  a  statement 
classifying  products  into  one  of  three 
categories. 

Category  I  designates  those  biological 
products  determined  by  the  panel  to  be 
safe,  effective,  and  not  misbranded.  The 
panel's  statement  may  include  any 
condition  relating  to  active  components, 
labeling,  tests  required  prior  to  release 
of  batches,  product  standards,  or  other 
conditions  necessary  or  appropriate  for 
their  safety  and  effectiveness. 

Category  II  designates  those 
biological  products  determined  by  the 
panel  to  be  unsafe  or  ineffective  or  to  be 
misbranded. 

Category  III  designates  those 
biological  products  determined  by  the 
Panel  not  to  fall  within  either  Category  I 
or  II  on  the  basis  of  its  conclusion  that 
the  available«data  are  insufficient  for 
classification  and  for  which  further 
testing  is  therefore  required.  Those 
biological  products  in  Category  III  for 
which  continued  licensing, 
manufacturing,  and  marketing  are 
recommended  are  designated  as 
Category  IIIA.  Those  biological  products 
in  Category  III  for  which  the  suspension 
of  their  license  is  recommended  are 
designated  as  Category  IIIB.  The 
recommendations  for  either  Category 
IIIA  or  IIIB  are  based  on  assessment  of 


the  present  evidence  of  safety  and 
effectiveness  of  the  product  and  the 
potential  benefits  and  risks  likely  to 
result  from  the  continued  use  of  the 
product  for  a  limited  period  of  time, 
while  questions  raised  concerning  the 
products  are  being  resolved  by  further 
study. 

Because  of  a  recent  Federal  court 
decision  involving  the  review  and 
classification  of  over-the-counter  drugs, 
the  agency  has  reevaluated  the  legal  . 
status  of  on-going  product  review 
procedures.  It  is  FDA's  conclusion  that  • 
the  biologies'  review  Category  IIIA 
designation  is  proper  and  is  unaffected 
by  the  ruling  applicable  to  OTC  drugs. 

The  case.  Cutler  v.  Kennedy, 
challenged  the  propriety  of  the  OTC 
classification  Category  III,  which 
authorized  the  continued  marketing  of 
OTC  drugs  that  had  been  found  to  be 
not  generally  recognized  as  safe  and 
effective  and  thus  which  were  new 
drugs  as  defined  by  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  21  U.S.C. 
321  (p),  but  for  which  there  were  no 
effective  new  drug  applications  as 
required  by  21  U.S.C.  355.  If  a  drug  is  not 
a  new  drug  because  it  is  generally 
recognized  as  safe  and  effective,  no 
such  approval  is  required. 

On  July  16, 1979.  the  United  States 
District  Court  for  the  District  of 
Columbia  concluded  that  to  the  extent 
that  the  OTC  Category  III  authorized  the 
marketing  of  drugs  that  are  new  drugs 
but  yet  unapproved,  that  interim  status 
was  illegal.  "The  Court  ruled  that  the  new 
drug  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  created  a 
statutory  benchmark  and  that  no  drug 
failing  to  meet  the  statutory  criteria 
could  be  classified  otherwise  while 
further  data  were  being  developed. 

The  regulations  governing  the 
biologies  review  (21  CFR  601.25)  also 
provide  for  a  classification.  Category 
IIIA,  to  designate  those  products  for 
which  safety  and  effectiveness  data  are 
incomplete  but  which  remain  on  the 
market  while  further  data  are 
developed.  However,  the  biologies  under 
review  have  been  licensed  under  the 
Public  Health  Service  Act,  42  U.S.C.  262. 
The  purpose  of  the  review  is  not  to 
establish,  for  the  first  time,  the 
marketing  status  of  a  product,  as  is  the 
purpose  of  the  OTC  review,  but  rather  to 
reaffirm  or  question,  based  upon  current 
scientific  standards,  the  data  upon 
which  the  license  is  based. 
Classification  of  a  biologic  in  biologies 
Category  IIIA  does  not  reflect  a  finding 
that  a  product  cannot,  as  a  matter  of 
law,  be  licensed  or  that  it  is  not  exempt 
from  the  licensure  requirement,  but 
rather  that  the  data  are  insufficient  to 
recommend  revoking  the  existing  license 
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or  that  the  data  supporting  the  license 
should  be  supplmented.  In  this  respect  a 
Category  IIlA  biologic  is  in  a  regulatory 
status  analogous  to  that  of  an  interim 
food  additive.  See  21  CFR  180.1. 
Licensed  biologicals  are  not  subject  to 
the  nfew  drug  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act.  See  21 
CFR  310.4.  The  question  of  their  being 
"new"  and  thus  requiring  prior  FDA 
approval  or  "old"  (generally  recognized 
as  safe  and  effective)  and  thus  not 
subject  to  prior  review  is  not  at  issue. 
All  biologies  must  be  licensed  whether 
they  are  generally  recognized  as  safe 
and  effective  or  not. 

In  the  Federal  Register  of  February  28, 
1973  (38  FR  5359),  the  Commissioner 
requested  data  and  information 
regarding  viral  vaccines  and  rickettsial 
vaccines.  Additional  data  and 
information  regarding  the  safety  and 
effectiveness  of  related  immune 
globulins  and  sera  were  requested  in  the 
Federal  Register  of  June  19, 1974  (38  FR 
21176). 

Some  concern  has  been  expressed 
that  information  submitted  to  FDA 
under  §  601.25  will  become  public 
information.  Data  and  information 
submitted  in  response  to  the  February 
28, 1973  and  June  19, 1974  notices  and 
falling  within  the  provisions  of  5  U.S.C. 
552(b),  18  U.S.C.  1905,  or  21  U.S.C.  331(j) 
have  been  handled  as  confidential. 
However,  with  the  publication  of  this 
proposed  implementation  and  the 
Panel's  findings,  such  data  and 
information  will,  under  §  601.25(b)(2).  be 
made  publicly  available  after  May  15, 
1980,  and  may  be  viewed  at  the  office  of 
the  Hearing  Clerk,  except  to  the  extent 
that  the  person  submitting  the  data  and 
information  demonstrates  that  it  still 
falls  within  the  confidentiality 
provisions  of  one  or  more  of  the  above 
statutes.  Accordingly,  comments 
concerning  confidentiality  should  be 
submitted  on  or  before  May  15, 1980. 

The  Commissioner  appointed  the 
following  Panel  to  review  the  data  and 
information  submitted  and  to  prepare  a 
report  on  the  safety,  effectivenes,  and 
labeling  of  viral  vaccines,  rickettsial 
vaccines,  and  related  immune  globulins 
and  antiserum: 

Panel  chairman,  Saul  Knigman,  M.D., 
Professor,  Department  of  Pediatrics,  New 
York  University  School  of  Medicine,  New 
York,  NY  10016; 

John  P.  Fox,  M.D..  Professor,  Department  of 
Epidemiology.  University  of  Washington, 
Seattle.  WA  98105; 

William  S.  Jordan,  Jr.,  M.D.,  Professor, 
Department  of  Community  Medicine, 
University  of  Kentucky  School  of  Medicine, 
Lexington,  KY  40506  (since  September  1, 
1976.  Director,  Microbiology  and  Infectious 
Diseases  Program.  National  Institute  of 


Allergy  and  Infectious  Diseases,  National 
Institutes  of  Health,  Bethesda.  MD  20205); 

Edwin  H.  Lennette,  M.D.,  Ph.D.,  Chief  Viral 
and  Rickettsial  Diseases  Laboratory, 
California  Department  of  Health,  Beii^eley, 
CA  94704; 

June  E  Osbom,  M.D.,  Professor  of  Pediatrics 
and  Medical  Microbiology,  Associate  Dean 
of  the  Graduate  School,  IJniversity  of 
Wisconsin,  Madison,  WI 53706; 

Kenneth  Mcintosh,  M.D.,  Professor  of 
Pediatrics,  University  of  Colorado  Medical 
Center,  Denver,  CO  80282; 

Wade  P.  Parks.  M.D..  Ph.D.,  Head,  Viral 
Carcinogenesis  Branch,  National  Cancer 
Institute,  National  Institutes  of  Health, 
Bethesda,  MD  20205  (resigned  from  Panel 
June  3a  1976). 

The  Panel  was  convened  on  July  2, 
1973  in  an  organizational  meeting. 
Working  meetings  were  held:  July  2, 
August  30-31,  October  29-30.  December 
17-18, 1973;  February  6-7,  April  2-3,  June 
17,  September  6-7,  November  4-5, 1974; 
January  6.  February  10-11,  March  12-13, 
April  10-11,  July  7-9,  December  18-19. 
1975;  February  10-11,  June  22-24, 1976; 
January  24,  October  3-4, 1977;  and 
January  23-25, 1978. 

Two  nonvoting  liaison  representatives 
served  on  the  Panel.  W.  Palmer  Dearing, 
M.D.,  nominated  by  the  Consumer 
Federation  of  America,  served  as  the 
consumer  representative.  John  Adams, 
Ph.D.,  of  the  Pharmaceutical 
Manufacturers  Association,  nominated 
by  a  number  of  producers  with  products 
under  review  by  the  Panel,  served  as  the 
industry  representative.  Karl  Bambach, 
Ph.D,  substituted  for  Dr.  Adams  during 
his  absences.  Morris  Schaeffer.  M.D., 
Ph.D.,  participated  in  the  Panel  meetings 
in  his  capacity  as  Director  of  the  Office 
of  Efficacy  Review,  Bureau  of  Biologies, 
FDA.  Jack  Gertzog,  Deputy  Director. 
Office  of  Efficacy  Review,  Bureau  of 
Biologies,  FDA.  served  as  Executive 
Secretary  of  the  Panel. 

In  addition,  the  Panel  considered  the 
advice  of  the  following  consultants: 

Samuel  L  Katz,  M.D. 
David  T.  Karzon,  M.D. 
Edwin  D.  Kilboume,  M.D. 

Over  250  persons  requested  an 
opportunity  or  were  otherwise  invited  to 
appear  before  the  Panel  and  present 
their  views  on  one  or  more  of  the 
vaccines  and  related  matters.  Every 
person  who  requested  an  opportunity 
was  heard  by  the  Panel.  The  names  of 
these  persons  are  on  file  with  the 
Hearing  Clerk. 

The  Panel  on  Review  of  Viral 
Vaccines  and  Rickettsial  Vaccines 
evaluated  all  data  submitted  for  the 
following  vaccines  and  other  related 
products: 


Table  \— Licensed  Vaccines  Considered  by  the 
Panel' 


Manufacturer 


Product 


Par1(e.  Davis  S  Co .. 


B  Lfly  a  Co _ 

Lederte  Laboralories  Diviaion, 

American  Cyanamd  Co. 
MerreU-National  LAboraiones, 

Division  o<  Richardsort- 

Merroll,  Inc.. 
Merck  Sharp  A  Dohme. 

Division  o<  Merck  S  Co.,  tnc. 

Parke.  Davis  A  Co 

Wyeth  Laboratories.  Inc 

Merck  Sharp  A  Dohme. 

Division  ot  Merck  &  Co..  Inc. 


Do*»  Chemical  Co _ 

Lederte  Laboratories  Division, 

American  Cyanamid  Co. 
Merck  Sharp  A  Oohme, 

Division  ot  Merck  A  Co..  Inc. 

Eli  Lilly  A  Co 

Lederte  Laboratories  Division. 

American  Cyanamid  Co 
Merck  Sharp  A  Dohme. 

Division  ot  Merck  A  Co..  Inc. 
Connaught  Latxvatones.  Ltd. . 

Cutter  Laboratories,  Inc. __ 

Merck  Sharp  A  Dohme. 

Division  (A  Merck  A  Co..  Inc. 
Parke.  Davis  A  Co 


Lederle  Laboralorie*  tMsiorv 
Amencan  Cyanamid  Co 

Pfaer.Ltd 


Adenonliua  Vaccine. 
Adenovirus  arxl  Influenza 

Mm*  Vaccines.  Combmad. 

Aluminum  Phosphate 

Adsortied. 
Infkienza  Virus  Vaccine. 
Influenza  Virus  Vaccine. 

Influenza  Virua  Vacdn*. 


Influenza  Vrus  Vaccine. 

Influenza  Virus  Vaccina. 
Influenza  Vrus  Vaccina. 
Measles.  Mumps  and  Rubella 

Virus  Vacdae,  Uve. 
MeailDi  and  Rubella  Wnw 

vaccina,  Live. 
Meastes-Smallpox  Vaccine, 

Live. 
Measles  Virus  Vaccine,  Live. 

Attenuated. 
Measles  Virus  Vaccine.  Live. 

Atteruated. 
Measles  Virua,  Vaccina.  Uve. 

Attenuated. 
Mumps  Vaccina. 
Mumps  Vaccine. 

Mumps  Virus  Vaccine.  Live. 

Poliomyelitis  Vaccine. 
PoliomyeiiH  Vaccina. 
PoliomyeMis  Vaccine. 

PoMoMyeilis  Vaccina. 
PaBomyallia  Vaccina, 


Pokovirua  Vaccine.  Live.  Oral 
Thvalent,  Type  1,  Type  2, 
ar«JType3. 

Pohovirus  Vaccine.  Live,  Oral. 


Wyeth  Latxiratories.  Inc 


Poliovirus  Vaccine.  Live,  Oral. 

Typet 
Poliovirus  Vaccine.  Live,  Oral, 

Type  2 
Pokovnis  Vaccine,  Live,  Oral. 

Types 
PoliOMrus  Vaccine.  Live.  Oral. 


Eli  LJHy  A  Co 

Lederle  Laboratories  Division, 

American  Cyanamid  Co 
Merck  Sharp  A  Dohme. 

Division  ol  Merck  A  Co   Inc 

Recherche  et  Industrie 

Therapeutiqes.  S.A  (Smith 

Kline  arxl  French). 
Division  ol  Blotogical 

Products,  Bureau  o< 

Laboralorie*.  Michigan 

Department  ol  Public 

Health 
Connaughl  Laboratones.  Ltd  . 
Lederle  Latraretories  Dmsion. 

American  Cyanamid  Co. 
MassactHjsetts  Public  Health 

Biologic  Laboratories. 
Merck  Sharp  A  Dohme, 

Division  ol  Merck  A  Co..  Inc 
Men-ell-National  Laboratories, 

Division  of  Ricliardson. 

Menell,  Inc . 

Wyeth  Latxwatories,  Inc 

Ell  Lilly  A  Co 

Lederle  Lalxxatones  Division. 

American  Cyanamid  Co 
Merck  Sharp  A  Dohme, 

Division  ol  Merck  A  Ca.  Inc. 


Poliovirus  Vaccine.  Live.  Oral. 

Typel. 
Poliovirus  Vaccine.  Live.  Oral, 

Type  2. 
Poliovirus  Vaccine.  Uwa,  OraL 

Types. 
Rat>ies  Vaccine. 
Rocky  Mountain  Spotted 

Fever  Vaccine 
Rubella  and  Mumps  Virus 

Vaccine.  Live. 
Rut>eila  Virus  Vaccine.  Live. 
Rubella  Virus  Vaccine.  Uve 


Smalpox  Vaccine. 


SmallpoK  Vaccine. 
SmaNpOK  Vaocma. 

Smallpox  Vaccine. 

SmaMpox  Vaccme. 

Smalpo*  Vaccina. 


Smallpox  Vaccina 
Typhus  Vaccioa 
Typhus  Vaccina. 


Typhus  Vaccine. 


Tabto  ^— Licensed  Vaccines  Considered  by  the 
^VM/ '—Continued 


Um*t*Mm 


Predud 


Merefl-National  Laboratories, 
Division  of  Richardsofv 
MerreU.  Inc 


Yetkw  Fever  Vaccine. 


■  Onty  biological  products  that  have  tieen  licensed  prior  to 
July  1, 1972,  are  reviewed  in  this  report. 


TaM*  2 — Licensed  Antiserum  and  Human  Immune 
Glotjulin  Preparations ' 


Manufacturer 


Product 


istituto  Sieroter apico 
Vaccmogerxj  Toscano, 
Sclavo". 

Lederle  l^txxatones  Division, 
American  Cyanamid  Co. 

Merck  Sharp  A  Dohme, 
Division  o<  Merck  &  Co.,  Inc. 

Abtjott  Laboratories 


Arnxxjr  Pharmaceutical  Co.. 


Division  of  Biologic  Products, 
Bureau  of  Latxxalones. 
Michigan  Department  of 
Public  Health. 

Cutter  Laboratoiies.  Inc 

Dow  Chemical  Co 


E.  R.  Squibb  t  Sons,  Inc.. 


Lederle  Laboratories  Division. 

Americah  Cyaf>amid  Co. 
Massachusetts  Public  Health 

Biologic  Laboratories. 
Merck  Sharp  &  Dohme, 

Division  of  Merck  &  Co.,  Inc. 
North  American  Biotogicals, 

Inc. 
Osterreichisches  Institut  fur 

Haemoderivate  G.m.b.H. 
Parke.  Davis  &  Co 

Travenol  Laboratories,  Inc., 

Hyland  Division. 
Wyeth  Laboralones,  bw 

Lederle  Laboratories  Division, 
American  Cyanamid  Co. 

Parke.  Davis  ft  Co 

Cutter  Laboralones,  Inc ~. 

Travenol  Laboratories,  Inc., 

Hyland  Division. 
Travenol  Laboratories.  Inc., 

Hyland  Division. 


Antirabies  Serum. . 


Anlirabies  Serum. 

Immune  Gtobulin  (Human), 

Pepsin- Modified. 
Immune  Serum  Globulin 

(Human). 
Immune  Serum  Globulin 

(Human). 
Immune  Serum  Globulin 

(Human). 


Immune  Serum  GlobuHn 

(Human). 
Immurw  Serum  Globulin 

(Human). 
Immune  Serum  Globulin 

(Human). 
Immune  Serum  Globulin 

(Human). 
Immune  Serum  Globulin 

(Human). 
Immune  Serum  Globulin 

(Human). 
Immune  Serum  Globulin 

(Human). 
Immune  Serum  Globulin 

(Human). 
Immune  Serum  Globulin 

(Human). 
Immune  Serum  GlobuRn 

(Human). 
Immune  Serum  GlobuBn 

(Human). 
Measles  Immune  Globulin. 

Measles  Immune  Globulin. 
Mumps  Immune  Globulin 

(Human) 
Mumps  Immune  Globulin 

(Human). 
Vaccinia  immune  Globulin 

(Human). 


■  Only  biological  products  that  have  been  Kcereed  prior  to 
July  1,  1972.  are  reviewed  m  this  report 

The  advisory  Panel  appointed  to 
review  data  and  information  concerning 
safety,  effectiveness,  and  labeling  of 
viral  and  rickettsial  vaccines  has 
completed  their  review  as  follows: 

Basis  of  Evaluation 

The  development  of  various  viral 
vaccines  has  had  a  profound  influence 
on  the  course  and  history  of  preventive 
medicine  during  the  past  two  centuries. 
The  necessary  technology  is  now 
available  to  prepare  safe,  potent,  and 
highly  effective  vaccines  for  the 
prevention  of  smallpox,  poliomyelitis, 
measles,  mumps,  rubella,  and  other  viral 
diseases.  The  extensive  use  of  these 
vaccines  is  responsible  in  great  pari  for 


the  substantial  decline  in  the  morbidity 
and  mortality  of  infectious  diseases. 

The  terms  "safety,"  "potency."  and 
"effectiveness"  are  relative,  not 
absolute.  The  evaluation  of  these  terms 
and  their  application  to  the  assessment 
of  a  licensed  vaccine  is  based,  in  great 
pari,  on  the  risk-beneHt  assessment  of 
the  product  in  question.  The  importance 
of  this  position  was  highlighted  by  Sir 
Graham  Wilson  when  he  stated: 

It  is  fair  to  conclude  that  most  of  the  well- 
known  protective  immunological  agents  that 
we  use  do  a  great  deal  more  good  than  harm. 
The  complications  and  accidents  for  which 
they  are  from  time  to  time  responsible  must 
be  looked  upon  as  the  price  we  pay  for  the 
protection  these  agents  confer  upon  us.  There 
is  no  insurance  without  a  premium.  Our 
business  is  to  provide  a  greater  and  more 
comprehensive  insurance  and  to  diminish  the 
size  of  the  premium. 

The  role  of  viral  vaccines  in 
promoting  the  health  and  welfare  of 
mankind  may  be  illustrated  by  a  brief 
historical  review  of  three  vaccines 
which  have  had  a  notable  impact  in 
reducing  the  high  morbidity  prevalent 
during  the  prevaccination  era. 

1.  Smallpox.  The  efficacy  of 
vaccination  for  the  prevention  of 
smallpox  was  well  established  at  the 
begiiming  of  the  19th  century.  In  1796, 
Edward  Jeimer  performed  the  first 
human-to-human  vaccination  with 
pustular  material  obtained  from  the 
cowpox  lesion  of  a  milkmaid's  hand.  A 
typical  pox  lesion  developed  on  the  arm 
of  the  boy  who  was  inoculated.  Some  2 
month  later,  the  boy  was  shown  to  be 
immune  to  reinoculation  with  pustular 
material  from  an  active  case  of 
smallpox.  Jenner  extended  these  studies 
and  showed  that  cowpox,  a  mild 
disease,  was  protective  against 
smallpox.  His  historic  observations 
were  published  in  1798  and  2  years  later 
his  fmdings  were  confirmed  by 
Benjamin  Waterhouse  in  the  United 
States. 

However,  the  availability  of  an 
effective  vaccine  did  not  eradicate 
smallpox  and  it  remained  a  serious 
problem  more  than  a  century  later. 
During  the  10-year  period  from  1920  to 
1930,  there  were  more  than  530,000 
reported  cases  and  4,790  smallpox 
deaths  in  the  United  States.  The 
acceptance  of  vaccination  as  a  routine 
public  health  practice  resulted  in  a 
decline  in  the  number  of  smallpox  cases 
in  the  United  States  from  110,672  in  1920 
to  40.280  in  1925;  15,000  in  1938;  56  in 
1948;  and  0  in  1954.  During  the  past  20 
years,  there  has  been  not  one  confirmed 
case  of  smallpox  reported  in  the  United 
States. 

The  eradication  of  smallpox  from 
most  countries  of  the  world  in  the  1970's 
has  been  an  extraordinary  achievement. 
The  impact  of  ]enner's  great 


contribution  in  incalculable.  When  he 
performed  his  first  vaccination  in  1796, 
about  45,000  deaths  were  caused  by 
smallpox  in  Britain  each  year.  Moreover, 
of  all  reported  deaths,  one  in  every  five 
was  due  to  this  disease,  and  during  the 
18th  century  smallpox  was  responsible 
for  the  death  of  more  than  60  million 
people  in  the  world. 

2.  Poliomyelitis.  The  dramatic  decline 
in  the  incidence  of  poliomyelitis  in  the 
United  States  is  a  direct  result  of  the 
polio-vaccine  program  initiated  in  1955. 
In  1954,  there  were  38,000  reported  cases 
of  poliomyelitis,  of  which  18,500  were 
paralytic.  In  1975,  there  were  only  5 
paralytic  cases,  an  alltime  low  since 
official  reporting  of  the  disease  was 
initiated  in  1912.  Since  1954,  more  than 
400  million  doses  of  inactivated 
poliovirus  vaccine  (Salk)  have  been 
distributed  in  the  United  States.  In 
addition,  since  1961  more  than  400 
million  doses  of  live,  attenuated, 
poliovirus  (Savin)  have  been  used  in 
extensive  community-wide  and  routine 
immunization  programs. 

Inactivated  poliovirus  vaccine  was 
the  first  safe  and  effective  vaccine  to  be 
used  for  the  prevention  of  poliomyelitis. 
Despite  its  excellent  record,  it  did  have 
limitations,  namely,  the  vaccine's 
antigenic  potency  was  variable  and 
repeated  inoculations  were  necessary  to 
maintain  antibody  levels  which  declined 
rather  rapidly  (Refs.  1  through  10). 

Live  attenuated  poliovirus  has  been 
used  extensively  throughout  the  world 
as  a  vaccine.  Its  effectiveness  and  safety 
have  been  well  established.  It  is  given 
orally;  it  is  antigenically  potent;  and  a 
single  dose  is  followed  by  a  rapid 
antibody  response.  Its  capacity  to 
produce  intestinal  resistance  to 
reinfection  has  been  responsible  for  its 
capacity  to  abort  epidemics  of 
poliomyelitis.  The  oral  vaccine  has  been 
as  effective,  more  acceptable,  and  more 
convenient  to  administer  than  an 
injectable  vaccine. 

3.  Measles.  Measles  has  been 
recognized  as  a  disease  for  more  than  11 
centuries.  It  was  first  described  in  850 
A.D.  by  Rhazes,  an  Arabian  physician. 
This  universal  disease,  occurring  on  all 
continents  and  in  all  people,  has  had  a 
major  impact  on  the  history  and  destiny 
of  many  nations.  For  example,  Louis  XV, 
King  of  France,  became  heir  to  the 
French  crown  after  measles  killed  his 
brother,  mother,  and  father.  During  an 
epidemic  in  the  Fiji  Islands  in  1875, 
approximately  20,000  people  died  of 
measles,  a  loss  of  about  one-fifth  of  the 
native  population.  The  disease  had  a 
tremendous  impact  on  the  American 
Civil  War,  affecting  75,000  troops  and 
causing  approximately  5,000  deaths. 
Even  as  late  as  World  War  I  it  was  an 
important  cause  of  military  casualties. 
During  1918  and  1919,  90,000  soldiers 
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caught  the  disease  and  more  than  2,000 

died.  The  advent  of  antibiotics  and 

gamma  globulin  after  World  War  II  was 

followed  by  a  significant  decline  in  the  •      • 

bacterial  complications  of  measles. 

However,  despite  a  remarkable 

decrease  in  the  mortality  rate,  measles 

continued  to  be  an  uncontrollable 

disease  which  attacked  most  children 

before  adolescence. 

The  most  significant  advance  toward 
the  control  of  measles  occurred  in  1954, 
more  than  1,100  years  after  the  disease 
was  recognized.  In  that  year  John  F. 
Enders  and  his  colleagues  first  isolated 
a  strain  of  measles  virus,  later  known  as 
the  Edmonston  Strain.  They  later 
succeeded  in  attenuating  the  virus.  In 

March  1963,  after  9  years  of  carefully  , 

controlled  trials  by  many  investigators, 
a  live  attenuated  measles  virus  vaccine, 
Edmonston  Strain,  was  licensed  for  use 
in  the  United  States.  A  further 
attenuated  strain  of  live  measles  virus, 
the  Schwarz  Strain,  was  subsequently 
licensed  as  a  vaccine  in  February  1965, 
The  use  of  more  than  60  million  doses  of 
vaccine  during  the  past  10  years  has 
been  followed  by  a  dramatic  decline  in 
the  incidence  of  measles  and  measles 
encephalitis  in  the  United  States  (See 
Figs.  A-1  and  A-2).  — 

The  number  of  reported  cases  of 
measles  has  declined  from 
approximately  500,000  per  year  before 
licensing  the  vaccine  in  1963  to  less  than 
50,000  cases  since  1972.  The  number  of 
reported  cases  of  measles  encephalitis 
has  declined  progressively  from 
approximately  300  prior  to  1963  to  an 
alltime  low  of  14  in  1974. 

BILUNG  4110-03-M 


s/ 


25656 


Federal  Rc^gter  /  Vol.  45,  No.  74  /  Tuesday,  April  15, 1980  /  Proposed  Rules 


Federal  Register  /  Vol.  45.  No.  74  /  Tuesday,  April  15, 1980  /  Proposed  Rules 


25657 


CO 

Q 

O 

tr 

UJ 

Q_ 

^ 

LJ 

LU 

? 

1 

lO 

o 

Ll. 

1 

^ 

o 

CD 

-r  CO 

m 

1  IjlJ 

CO 

g  _J 

LJ 

5  CO  h^ 

LJ 

^ 

o 

L_ 

LJ 

O  1- 

CO 

2 

LJ 

^ 

CO 

< 

C_) 

Q 

LJ 

1- 

q: 

o 

Q. 

LJ 

oc 

'I 


(0 


in 


Q 


O        O 
GO         CO 


O        O 
^        CVJ 


<D 


CO 

^  TO 
-^  CD 

(L)  yj 
so''' 


rM 


CD 
CO 

o 
Q 

"53 


■«^Mi«i«iMiliiit*i^i!iiiiliiiiiMM!UMMi^^ 


ii****MddMM 


^^^fn^^rrm^^^^^n . I  ■ .  ]  i  ii  1 1 1 1  n i rrrwwwrrrrwv 


s 


ro 


C\J 


1^ 


1^ 


CD 

00 
CO 
CD 


(O 
0> 


bMMiMAd^k^^^ 


* 


i^U^^iU^U 


CD 
CD 


CD 
CD 


CD 
CD 


ro 
CD 
CD 


o 

a> 

rH 

>s 

O 

o» 

c 

,5 

C-i 

u. 

3 

V 

T3 

CO 

c 

(U 

o 

•H 

CT 

Q 

0) 

f^ 

^ 

^ 

c 

U 

o 

o 

<-J 

^H~ 

c 

o 

(U 

13 

u 

■D 

O 

•  • 

"I — r 

CO      h- 


T — ^ — r 

CD   If)   ^ 


Q_ 


I    I 

ro     cj 


(SQNVSnOHl)  S3SV0  dO  d381/MnN 


sasoQ  uo!ii!|/\| 


0) 

If 


§ 


25658 Federal  Register  /  Vol.  45.  No.  74  /  Tuesday.  April  15.  1980  /  Proposed  Rules 


Risk  and  Responsibilities  ' 

The  development  and  subsequent 
licensing  of  effective  vaccines  for  the 
prevention  of  poliomyelitis,  measles, 
mumps,  and  rubella  during  the  past  2 
decades  stem,  in  great  part,  from 
important  contributions  by  many 
investigators  in  the  United  States.  Thus, 
this  country  has  been  in  the  forefront  in 
its  support  of  research  for  the 
prevention  of  these  infectious  diseases. 
The  United  States,  however,  has  been 
backward  in  its  failure  to  deal  with  the 
important  problem  of  public 
responsibility  for  the  minimal  but 
unavoidable  risks  associated  with 
immunization  procedures- 
It  is  well-known  that  adverse 
reactions  and  even  severe  complications 
may  occur  in  rare  circumstances,  even 
when  vaccine  has  been  prepared  and 
used  in  accordance  with  accepted 
regulations  and  recommendations.  Most 
reactions  of  this  type  represent  an 
unusual  and  unpredictable  host 
response.  The  occurrence  of 
postvaccinal  encephalitis  is  a  classic 
example.  Also,  coincidental  disease 
totally  unrelated  causally  to  the  vaccine 
is  bound  to  occur  under  the  laws  of 
probability.  Given  such  circumstances,  it 
is  difficult  to  place  responsibility  and 
determine  the  validity  of  liability  and 
malpractice  suits  against  physicians  and 
claims  for  damages  against        I 
manufacturers.  ' 

Since  immunizations  recommended  by 
national  health  authorities  are  of  benefit 
not  only  for  the  recipient  of  the  vaccine 
but  for  the  community  in  general, 
several  European  countries  and  Japan 
have  established  a  public  compensation 
system  under  which  the  government  has 
accepted  responsibility  for  the 
recognized  hazards  of  immunization. 

In  assessing  liability,  the 
responsibilities  of  manufacturer, 
physician,  and  State  must  be  clearly 
defined.  The  manufacturer  has  two 
major  responsibilities,  i.e,.  to  ensure  that 
each  batch  of  vaccine  is  manufactured 
and  tested  in  strict  accordance  with 
regulations,  and  to  include  in  the 
package  insert  for  physicians  a  careful 
description  of  the  risks  that  may  be 
associated  with  the  use  of  the  vaccine  in 
question.  Medical  personnel  are 
obligated  to  inform  the  prospective 
vaccinee  of  any  known  possible  risk. 

In  contrast  with  other  types  of 
prescription  drugs,  the  major  quantities 
of  vaccines  used  are  provided  in 
connection  with  public  health 
immunization  campaigns.  The  State  and 
Federal  governments  assume 
responsibilities  for  planning,  funding, 
and  implementing  public  health 


immunization  campaigns  and  for 
licensing  the  vaccines  which  may  be 
used  legally.  The  government  should 
also  assume  a  further  responsibility  to 
provide  compensation  to  persons 
suffering  damage  because  of  rare 
untoward  reactions  resulting  from 
administration  of  vaccines  which  are 
properly  manufactured,  labeled,  and 
correctly  administered. 

Sir  Graham  Wilson  concluded  his 
book.  "The  Hazards  of  Immunization," 
with  the  following  commentary: 

Vaccines,  of  one  sort  of  another,  have 
conferred  immense  benefit  on  mankind  but, 
like  aeroplanes  and  motor-cars,  they  have 
their  dangers.  My  intention  has  been  to 
provide  information  on  these  dangers  in  the 
belief  that,  unless  they  are  known  and 
recognized,  the  task  of  guarding  against  them 
is  bound  from  time  to  time  to  meet  with 
unexpected  and  possibly  disastrous  failures. 
Manufacturers  entrusted  with  the  preparation 
of  immunological  products  must,  in 
particular,  be  careful  to  maintain  eternal 
vigilance.  A  single  slip  may  be  disastrous. 
Over-confidence  must  at  all  costs  be  avoided. 
St.  Paul  issued  a  warning  against  this:  "Let 
him  that  thinketh  he  standeth  take  heed  lest 
he  fall";  and  Shakespeare  expressed  the 
same  thought  in  even  stronger  terms:  "And 
you  all  know  security  Is  mortals'  chiefest 
enemy".  It  is  for  us,  and  for  those  who  come 
after  us,  to  see  that  the  sword  which  vaccines 
and  antisera  have  put  into  our  hands  is  never 
allowed  to  tarnish  through  over-confidence, 
negligence,  carelessness,  or  want  of  foresight 
on  our  part. 
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Introductory  Comments 

The  Panel  on  Review  of  Viral  and 
Rickettsial  Vaccines  evaluated  all  data 
submitted  in  support  of  the  licensure  of 
the  vaccines,  antisera.  and  human 
immune  globulin  preparations  listed  in 
Tables  1  and  2. 

In  its  review  of  the  submitted  data 
and  in  the  preparation  of  its  report,  the 
Panel  applied  the  definitions  of  safety, 
effectiveness,  and  labeling  which  are 
specified  in  S  601.25(d)  (1)  through  (5) 
(21  CFR  601.25(d)  (1)  through  (5))  of  the 
biologies  regulations  governing  the  new 
procedures.  These  regulations  state: 

(1)  Safety  means  the  relative  freedom  from 
harmful  effect  to  persons  affected,  directly  or 
indirectly,  by  a  product  when  prudently 
administered,  taking  into  consideration  the 
character  of  the  product  in  relation  to  the 
condition  of  the  recipient  at  the  time.  Proof  of 
safety  shall  consist  of  adequate  tests  by 
methods  reasonably  applicable  to  show  the 
biological  product  is  safe  under  the 
prescribed  conditions  of  use,  including  results 
of  significant  human  experience  during  use. 

(2)  Effectiveness  means  a  reasonable 
expectation  that,  in  a  significant  proportion 
of  the  target  population,  the  pharmacological 
or  other  effect  of  the  biological  product,  when 
used  under  adequate  directions  for  use  and 
warnings  against  unsafe  use,  will  serve  a 
clinically  significant  function  in  the  diagnosis, 
cure,  mitigation,  treatment,  or  prevention  of 
disease  in  man.  Proof  of  effectiveness  shall 
consist  of  controlled  clinical  investigations  as 
defined  in  {  314.111(a)  (5)(ii)  of  this  chapter, 
unless  this  requirement  is  waived  on  the 
basis  of  a  showing  that  it  is  not  reasonably 
applicable  to  the  biological  product  or 
essential  to  the  validity  of  the  investigation, 
and  that  an  alternative  method  of 
investigation  is  adequate  to  substantiate 
effectiveness.  Alternate  methods,  such  as 
serological  response  evaluation  in  clinical 
studies  and  appropriate  animal  and  other 
laboratory  assay  evaluations  may  be 
adequate  to  substantiate  effectiveness  where 
a  previously  accepted  correlation  between 
data  generated  in  this  way  and  clinical 
effectiveness  already  exists.  Investigations 
may  be  corroborated  by  paitially  controlled 
or  uncontrolled  studies,  documented  clinical 
studies  by  qualified  experts,  and  reports  of 
significant  human  experience  during 
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marketing.  Isolated  case  reports,  random 
experience,  and  reports  lacking  the  details 
which  permit  scientific  evaluation  will  not  be 
considered. 

(3)  The  benefit-to-risk  ratio  of  a  biological 
product  shall  be  considered  in  determining 
safety  and  effectiveness. 

(4)  A  biological  product  may  combine  two 
or  more  safe  and  effective  active 
components:  (i)  When  each  active  component 
makes  a  contribution  to  the  claimed  effect  or 
effects;  (ii)  when  combining  of  the  active 
ingredients  does  not  decrease  the  purity, 
potency,  safety,  or  effectiveness  of  any  of  the 
individual  active  components;  and  (iii)  if  the 
combination,  when  used  under  adequate 
directions  for  use  and  warnings  against 
unsafe  use,  provides  rational  concurrent 
preventive  therapy  or  treatment  for  a 
significant  proportion  of  the  target 
population. 

(5)  Labeling  shall  be  clear  and  truthful  in 
all  respects  and  may  not  be  false  or 
misleading  in  any  particular.  It  shall  comply 
with  Section  351  of  the  Public  Health  Service 
Act  and  sections  502  and  503  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act,  and  in 
particular  with  the  applicable  requirements  of 
§  §  610.60  through  610.65  and  Subpart  D  of 
Part  201  of  this  chapter. 

These  definitions  are  elaborated  upon 
as  appropriate  within  the  generic  review 
for  each  vaccine. 

After  completing  a  product-by-product 
review,  the  Panel  assigned  each  product 
to  one  of  the  following  three  categories; 

Category  I.  Biological  products 
determined  to  be  safe  and  effective  and 
specifying  conditions  under  which  they 
would  not  be  misbranded. 

Category  II.  Biological  products 
determined  to  be  unsafe  or  ineffective  or 
misbranded. 

Category  III.  Biological  products 
determined  not  to  fall  within  either 
Category  I  or  II  on  the  basis  of  the 
Panel's  conclusion  that  the  available 
data  are  insufficient  to  classify  such 
products,  and  for  which  further  testing  is 
therefore  required.  For  those  products 
judged  to  be  in  Category  III,  the  Panel 
was  asked  to  recommend  whether  the 
license  for  the  product  should  be 
retained  (IIIA)  or  revoked  (IIIB),  while 
adequate  data  concerning  safety, 
effectiveness  and  potency  were  being 
generated  under  controlled  conditions. 

The  report  which  follows  includes  the 
basis  for  the  Panel's  recommendations 
and  the  details  of  both  generic  review  of 
each  type  of  vaccine  and  an  individual 
review  of  each  licensed  product.  If  there 
is  only  a  single  manufacturer  for  a 
product,  the  generic  considerations  are 
included  within  the  review  of  such 
single  products.  In  some  instances,  the 
generic  reviews  recommend  that 
additional  studies  be  conducted  on 
vaccines  found  by  the  Panel  to  be  safe 
and  effective  (Category  I).  While  the 
charge  to  the  Panel  by  the 


Commissioner  of  Food  and  Drugs  did 
not  specifically  ask  for  such 
recommendations  in  relations  to  safe 
and  effective  (Category  I)  products,  the 
Panel  considers  such  studies  as 
appropriate  for  assessment  of  the 
benefit-to-risk  factors  which  the  Panel 
was  asked  to  consider.  With  respect  to 
its  recommendations  for  additional 
studies  for  Category  I  products,  the 
Panel  believes  that  the  state  of  the  art 
and  the  benefit/risk  assessments  will 
both  benefit  by  these  recommendations. 

As  a  preamble  to  the  generic  and 
individual  product  reviews,  the  Panel 
has  prepared  the  following  statement 
which  discusses  the  overall  basic 
principles  and  considerations  relating  to 
viral  and  rickettsial  vaccines. 

Basic  Concepts  of  Immunity  to  Viral 
and  Rickettsial  Infections 

Natural  infection  with  virus  and 
rickettsiae,  with  the  important  exception 
of  respiratory  viruses,  is  followed  by 
solid  and  long  lasting  immunity  which 
protects  against  clinical  disease  and 
reinfection,  the  latter  to  a  variable 
extent.  For  most  contact-transmitted 
agents,  reduced  susceptibility  to 
reinfection  is  particularly  important 
since  it  operates  to  inhibit  spread  of 
such  agents  in  the  population.  As  the 
number  of  susceptibles  in  the  population 
is  reduced,  there  is  a  corresponding 
reduction  in  the  likelihood  that  an 
infected  individual  will  make  effective 
contact  with  a  susceptible.  While  other 
factors  such  as  social  behavior, 
frequency  of  contact,  and  physical 
environment  (e.g.,  temperature, 
humidity)  affect  infectivity,  the  net 
inhibition  of  spread  reduces  the  risk  of 
infection  for  the  remaining  nonimmune 
members  of  the  population.  This 
phenomenon  of  "herd  immunity"  and  its 
application  to  immunization  strategies 
will  be  considered  in  a  later  section. 

In  general,  protective  immunity  to 
infection  depends  on  humoral 
antibodies.  However,  the  relatively         '* 
normal  clinical  response  of  persons  with 
agammaglobulinemia  to  most  viral 
infections  suggests  that  other  forms  of 
immunity  such  as  cell-mediated 
immunity  may  play  important  protective 
roles  in  the  natural  course  of  viral 
infections.  Conversely,  delayed 
hypersensitivity  mediated  by  cellular 
immunity  may  also  be  a  major 
determinant  in  the  clincial  symptoms  of 
viral  infections,  e.g.,  the  rash  of  measles. 

Protective  antibodies  are  specific  for 
surface  antigens  of  viruses.  These 
antibodies  can  be  induced  by  the  whole 
virus  (during  infection  or  as 
incorporated  in  an  inactivated  vacgine) 
or  by  purified  viral  surface  antigens.  The 
protective  effect  of  an  antibody  depends 


on  its  reaction  with  extracellular  virus 
to  form  complexes  which  lead  to 
noninfectivity. 

Intracelluar  virus  is  not  affected  by 
antibody.  Thus,  once  infection  has  been 
initiated,  the  role  of  an  antibody  is 
limited  to  restricting  the  spread  of  virys. 
Since  effective  levels  of  serum  antibody 
rarely  develop  in  response  to  infection 
until  most,  if  not  all,  susceptible  cells 
have  been  infected,  antibody  is  not 
thought  to  play  an  important  role  in 
recovery  from  viral  infections.  Thus 
postexposure  use  of  immune  serum 
globulin  containing  specific  antiviral 
antibodies  is  protective  only  within  a 
limited  period  after  exposure.  In 
addition,  use  of  vaccines  to  stimulate 
active  immunity  is  usually  protective 
only  when  vaccination  is  begun 
substantially  before  exposure  occurs 
(rabies  constitutes  a  possible  exception). 

The  protective  effect  of  humoral 
immunity,  including  that  induced  by 
vaccines,  depends  on  several  factors. 
One  is  the  relation  between  antibody 
titer  and  the  exposure  dose  of  virus. 
Under  naturally  occurring  conditions, 
variation  in  infecting  virus  dose  is 
probably  fairly  narrow,  thus  antibody 
titer  is  the  usual  determinant  of  whether 
infection  will  take  place.  Even  when 
infection  does  occur,  the  antibody  tends 
to  restrict  spreading  of  the  virus,  thereby 
minimizing  the  resulting  disease.  This  is 
a  beneficial  effect  of  vaccine-induced 
immunity  that  sometimes  is  overlooked. 

While  the  general  rule  is  that  antibody 
is  most  protective  against  the 
homologous  agent,  the  immunity  related 
to  it  will  be  protective  against 
heterologous  but  related  agents  to  a 
degree  corresponding  to  the  strength  of 
the  antigenic  cross-relation  between  the 
agents.  Such  heterologous  immunity  is  a 
potentially  important  determinant  of  th» 
natural  occurrence  of  infection  and 
disease  and  may  be  an  important 
consequence  of  vaccine-induced 
immunity,  most  notably  in  the  case  of 
vaccinia  and  smallpox. 

Perhaps  the  most  important  area 
relating  to  the  protective  effect  of 
humoral  antibody  is  the  pathogenesis  of 
infection  and  disease.  Since  our  concern 
here  is  entirely  with  the  acute  events 
following  infection  from  exogenous 
sources,  the  development  of  persisting 
infection  (latent,  recrudescent,  or 
continuing  patent)  will  not  be  discussed 
except  as  it  relates  to  new  exposures. 
Portal  of  entry,  site  of  primary  virus 
localization,  target  tissues  or  organs 
(disease  sites),  paths  by  which  virus 
reaches  such  targets,  and  total  viral 
replication  are  more  easily  illustrated  by 
specific  disease  examples. 

Yellow  fever  illustrates  the  situation 
in  which  the  agent  is  introduced  through 
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the  skin  and  gains  entrance  rather 
rapidly  into  the  blood  stream  resulting 
in  wide  dissemination  throughout  the 
host.  The  systemic  nature  of  the 
infection  permits  extensive  viral 
replication.  A  correspondingly  large 
mass  of  viral  antigen  which  stimulates  a 
major  antibody  response  may  account 
for  the  usual  lifelong  persistence  of 
antibody.  The  usual  portal  of  entry 
through  the  skin  exposes  the  infecting 
dose  of  virus  directly  to  humoral 
antibody  present  in  tissue  fluids  and 
blood  so  that  full  protection  is  usually 
afforded  by  any  detectable  level  of 
serum  antibody.  This  situation  also 
exists  for  other  viral  and  rickettsial 
agents  transmitted  by  blood-sucking 
arthropods. 

Measles  represents  a  similarly 
systemic  infection  which  differs  chiefly 
in  usual  portal  of  entry,  i.e.,  through 
respiratory  and/or  conjunctival  mucous 
membranes.  Presumably,  the  virus 
replicates  initially  in  mucosal  cells  and 
then  quickly  gains  entrance  into  the 
lymphatics  and/or  blood  stream  by 
which  systemic  dissemination  occurs. 
The  resulting  immunity  is  effective  and 
usually  lifeling.  While  antibody  of  the 
IgA  class,  when  present  in  mucous 
secretions,  may  protect  the  mucosal 
cells  from  infection,  clinical  disease 
depends  on  systemic  spread.  Because 
systemic  spread  generally  would  be 
prevented  by  even  low  levels  of  seriun 
antibody,  resistance  to  disease  will  be 
lifelong  although  reinfection  may  occur. 
Rubella,  chickenpox,  and.  perhaps, 
mumps  are  other  important  examples  of 
this  class  of  diseases  although 
exhibiting  some  differences. 

The  pathogenesis  of  poliovirus 
infections  is  somewhat  more  complex. 
The  virus  usually  gains  entry  via  the 
oropharynx  and/or  the  lower  alimentary 
tract  and  is  shed  more  copiously  from 
the  latter  for  periods  which  may  exceed 
100  days.  The  virus  penetrates  the 
mucosa  and  localizes  initially  in  the 
underlying  lymphoid  tissues  (e.g..  tonsils 
and  Payer's  patches).  Further  spread 
may  be  by  one  or  both  of  two  paths. 
Systemic  dissemination  via  the  blood 
probably  occurs  in  all  cases  and  helps 
insure  the  abundant  antigenic  stimulus 
which  results  in  long-lasting 
seroimmunity.  The  motor  neurons  of  the 
spinal  cord  and  brain  stem  are  the 
crucial  sites  of  the  only  significant 
disease  process  (that  causing  paralysis). 
Fortunately,  such  central  nervous 
system  (CNS)  involvement  is  very  rare 
(1  in  200  to  800  infections).  The  ususal 
protective  effect  of  passively  transferred 
serum  antibody  (demonstrated 
experimentally  in  monkeys)  suggests 
that  CNS  invasion  usually  is  via  the 


blood  stream.  However,  autonomic  and 
olfactory  nerve  fibers  constitute  a 
proven  (again  in  monkeys)  alternate 
path,  which  would  explain  the  ready 
induction  of  paralytic  disease  following 
enteric  infection  in  monkeys  possessing 
high  titer,  homotypic  serum  neutralizing 
antibody  induced  by  nonreplicating 
(Salk-type)  vaccine,  and  also  explain  the 
surprisingly  large  number  of  cases  of 
paralytic  disease  in  persons  with  a 
history  of  three  or  more  inoculations  of 
Salk  vaccine.  Natural  alimentary  tract 
infection  results  in  substantial  but 
relative  resistance  to  reinfection  which 
depends  on  antibody  of  the  IgA  type 
present  in  mucous  secretions.  Such 
antibody  is  induced  by  inactive 
poliovaccines  only  when  the  vaccines 
are  highly  potent.  In  summary,  serum 
antibody  appears  to  be  highly  effective 
in  preventing  CNS  invasion  by  the  blood 
stream  route  but  affords  negligible 
protection  against  lower  alimentary 
tract  infection.  If  this  occurs,  CNS 
invasion  by  the  nerve  fiber  pathway 
remains  possible,  even  though  serum 
antibody  is  present  and  the  infected 
host  may  be  a  significant  source  of 
infection  to  others. 

Influenza  viruses,  Types  A  and  B. 
represent  agents  which  may  invade  the 
lower  respiratory  tract  where  ciliated 
mucosal  cells  are  the  primary  sites  of 
localization.  Disease  results  from  the 
destruction  of  cells  lining  the 
tracheobronchial  tree  and  the  spread  of 
virus  to  bronchiolar  cells  and  cells  of  the 
alveolar  septa.  Although  viremia  is  not  a 
prominent  feature  of  infection,  viral 
relication  in  the  nonimmune  host  is 
extensive  enough  to  induce  major 
antibody  response.  However,  the 
effectiveness  and  durability  of 
postinfection  immunity  are  highly 
dependent  on  the  degree  of  antigenic 
shift  by  subsequentiy  infecting  viruses. 
Protection  of  the  mucosal  cells  from 
infection  depends  largely  on  secretory 
(IgA)  antibody.  Antibody  in  serum  and 
tissue  fluids  (IgA)  is  believed  important 
in  limiting  spread  of  virus  from  these 
superficial,  primarily  infected  cells  and. 
as  a  result,  may  afford  significant 
protection  against  disease. 

Noninfective  Vaccines  and  Live  Viruses 

A  reasonable  goal  of  vaccine-induced 
immunoprophylaxis  is  to  achieve  a 
durable,  protective  immunity  against 
both  infection  and  disease  comparable 
to  that  which  follows  natural  infection, 
but  with  a  greatly  reduced  or  negligible 
risk  of  disease.  Viral  vaccines  fall  into 
one  of  two  basic  types,  viz.  those  which 
contain  nonreplicating  antigens  and 
those  which  contain  a  viable  agent  and 
so  immunize  by  infection.  This  section 
will  consider  the  known  and  potential 


advantages  and  disadvantages  of  each 

1.  Noninfective  vaccines. — a.  Potency 
and  effectiveness.  To  be  effective,  an 
immunization  schedule  using 
noninfective  vaccines  must  provide  an 
antigenic  mass  sufBcient  to  elicit  an 
immune  response  of  adequately 
protective  and  durable  degree.  Thus, 
vaccine  potency  is  the  most  important 
criterion  for  effectiveness.  Therefore,  the 
dosage  should  be  established  in 
appropriate  clinical  trials  with  selected 
nonimmune  volunteers. 

The  ultimate  measure  of  vaccine 
effectiveness  is  protection  against 
infection  and/or  disease.  This  ordinarily 
is  demonstrated  directly  in  small-scale, 
well-controlled  experimental  challenge 
studies  and/or  in  carefully  designed 
field  studies  during  outbreaks  which 
provide  a  natural  challenge.  From  such 
studies,  or  from  observations  of  the 
effectiveness  of  naturally-acquired 
immunity,  it  is  usually  possible  to 
determine  the  type  and  the  relative  titer 
of  serum  antibody  that  correlates  with 
protection.  If  this  has  been  established 
for  a  specific  agent,  the  antibody 
response  of  vaccinees  may  afford  an 
acceptable  basis  for  evaluating  vaccine 
effectiveness. 

The  immunogenicity  in  man  of 
particular  lots  of  vaccine  should  be 
predictable  from  in  vitro  assays  of 
specific  antigen  content  and/or  from 
tests  for  immunogenicity  in 
experimental  animals.  Immunogenicity 
for  man  will,  of  course,  also  depend  on 
the  size,  number,  and  spacing  of  vaccine 
doses  (a  single  dose  is  the  ideal).  The 
need  for  multiple  doses  is  an  obvious 
public  health  disadvantage,  which 
possibly  might  be  overcome  with  the  use 
of  adjuvants. 

The  noninfective  vaccines  currently 
licensed  are  administered  parenterally, 
either  subcutaneously  or 
intramuscularly.  Possibly  because  this 
results  in  little  or  no  stimulation  of 
secretory  antibody,  such  vaccines  afford 
only  relative  protection,  or  no 
protection,  against  infection  via  mucosal 
portals  of  entry.  Hence,  the  vaccinee 
may  be  protected  against  disease,  but 
once  infected  he  constitutes  a  potential 
source  of  infection  for  susceptible 
contacts.  This  possibility  is  lessened  if 
the  immunity  engendered  reduces  the 
amount  and/ or  duration  of  virus 
excretion. 

The  durability  of  immunity  induced  by 
noninfective  vaccines  can  be 
estabhshed  by  monitoring  serum 
antibody  levels  in  individuals  who  are 
not  exposed  to  infection.  Generally,  in 
the  absence  of  natural  restimulation, 
such  immunity  will  wane.  However, 
after  primary  immimization.  the  host  is 
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specifically  conditioned  to  respond 
quickly  and  in  high  degree  to  new 
stimulation.  Depending  on  the  length  of 
the  incubation  period  of  the  disease,  this 
enhanced  responsiveness  may  be 
sufficiently  rapid,  when  triggered  by 
natural  infection,  to  protect  the  host 
against  disease. 

b.  Possible  adverse  effects.  These 
relate  to  the  viral  antigen  and  to  the 
menstrum  in  which  it  is  contained. 

(1)  Viral  antigen,  first,  there  may  have 
been  failure  to  fully  inactivate  the  virus, 
so  that  infection  and  disease  may  occur, 
e.g.,  the  so  called  Cutter  episode  with 
Salk  pohomyelitis  vaccine.  (For  a 
discussion  of  the  Cutter  episode  see  Ref. 
1)  Second,  the  inactivated  antigen  may 
be  toxic  and  cause  local  and/or 
systemic  reactions,  e.g.,  influenza 
vaccines.  Third,  the  vaccine  may  induce 
hypersensitivity  to  the  viral  antigen 
without  inducing  protection  against 
infection.  As  a  result,  the  vaccinee  may 
become  susceptible  to  disease  of 
unusual  severity  from  natural  infection 
with  wild-type  virus,  such  as  has 
occurred  following  immunization  with 
inactivated  measles  virus  vaccine. 

(2)  Vaccine  menstruum.  Virus  for 
noninfective  vaccines  is  usually 
propagated  in  nonhuman  cells.  The  final 
preparation  of  viral  antigen  (vaccine), 
therefore,  may  contain  host  tissue 
components,  trace  amounts  of 
antibiotics,  small  amounts  of  formalin 
(or  other  chemicals]  used  to  inactivate 
the  viral  antigen(s],  viral  components, 
and  killed  bacterial  contaminants  such 
as  endotoxins,  etc.  although  infrequent, 
sensitization  to  the  host  tissue  can  result 
in  significant  disease  if  the  sensitization 
is  organ  specific  (e.g.,  sensitization  to 
CNS  constituents  induced  by  rabies 
vaccine).  While,  in  theory,  repeated  use 
of  a  vaccine  might  induce  sensitivity  to 
other  nonviral  components,  the  greater 
hazard  relates  to  reactions  elicited  in 
vaccine  recipients  already  sensitive  to 
one  or  another  such  component  (e.g., 
antibiotics,  traces  of  substrate,  or  even 
formalin).  Residual  formalin  usually 
causes  only  slight,  transient  pain  at  the 
site  of  inoculation,  ordinarily,  formalin, 
or  other  chemical  agents  will  also 
inactivate  microbial  contaminants,  but 
this  inactivation  may  not  be  complete  * 
(e.g..  SV-40  virus  in  earlylots  of 
inactivated  poliomyelitis  vaccine). 
Bacterial  endotoxins  pose  a  particular 
problem  for  vaccines  produced  from 
egg-grown  viruses  (e.g.,  influenza  virus) 
because  of  the  apparent  difficulty  in 
avoiding  contamination  with  gram- 
negative  bacteria.  If  present  in  sufficient 
quantity,  such  endotoxins  may  cause 
significant,  acute  systemic  reactions. 
Menstruum  problems  concern  both 


noninfective  and  live  virus  vaccines,  but 
generally  are  under  better  control  in  the 
latter. 

Although  generally  considered  safer 
than  live  virus  vaccines,  noninfective 
vaccines  are  characterized  by  multiple- 
dose  inoculation  schedules,  protection 
against  disease  but  not  necessarily 
infection,  relatively  short-lived 
immunity,  and  an  increased  likelihood 
of  adverse  reactions  associated  with 
their  administration. 

2.  Live  virus  vaccines.  The  basic  idea 
of  live  virus  vaccines  is  simple  but  the 
relevant  considerations  are  numerous 
and  complex.  A  strain  of  the  virus  (or  of 
an  antigenically  similar  agent)  must  be 
found  or  produced,  which  will  induce  in 
man  an  immunizing  infection  with  an 
acceptable  or  negligible  risk  of  disease. 
Relevant  considerations  include  finding 
or  producing  a  suitable  genetically 
stable  strain  of  the  virus,  recognizing  its 
avirulent  character,  determining  the 
minimal  consistently  infective  dose, 
demonstrating  the  effectiveness  and 
durability  of  the  resulting  immimity.  and 
establishing  both  primary  safety  (for  the 
vaccinee)  and  secondary  safety  (for  the 
vaccinee's  contacts).  These  points  are 
considered  very  briefly  in  the  following 
presentation  along  with  an  abbreviated 
discussion  of  issues  concerning 
substrates  used  for  vaccine  production. 

a.  Origin  of  candidate  attenuated 
virus  strains.  The  ability  to  test 
candidate  strains  for  possible  avirulence 
requires  a  suitable  animal  model  (e.g., 
the  monkey  for  yellow  fever  virus  or 
poliovirus)  or  the  possibility  of  using 
human  volunteers  (for  agents  causing 
disease  with  minimal  risk  of  serious 
sequelae).  Viruses  undergo  spontaneous 
mutation  at  rates  dependent  on  many 
factors.  The  mutations  result  in  virus 
populations  that  are  heterogeneous  with 
respect  to  various  characteristics 
including  the  ability  to  infect  and  to 
cause  disease  in  man.  Historically,  a 
variety  of  approaches  have  been 
employed  to  segregate  avirulent  strains 
from  viral  populations  containing  wild- 
type  characters.  These  approaches 
include  the  use  of  isolates  from 
naturally  occurring  subclinical 
infections,  passage  in  imnatural  animal 
hosts  or  in  tissue  culture  systems  held  at 
low  temperature  to  provide  an 
environment  favoring  replication  of  the 
avirulent  particles  or  cloning  parental 
populations.  Ultimately,  it  is  desirable 
when  possible  to  produce  clones  (strains 
deriving  from  single  virions)  which  are 
genetically  homogenous  (at  least 
originally)  and  genetically  stable,  and 
can  be  tested  for  their  ability  to  infect 
and  cause  disease. 

Testing  for  avirulence  is  a  major 
probl^n  in  the  assessment  of  live  virus 


vaccines.  It  is  made  easier  if  an 
appropriate  animal  model  for  the 
disease  exists  (e.g.,'the  rhesus  monkey 
for  yellow  fever,  poliomyelitis,  and 
measles).  Nevertheless,  in  all  instances 
final  testing  for  avirulence  must  be 
conducted  with  human  volunteers.  If  no 
animal  model  exists,  the  initial  testing 
must  be  conducted  with  humans. 

Once  an  acceptable  avirulent  strain  of 
virus  (candidate  vaccine  strain)  is 
found,  the  inherent  mutabihty  of  viruses 
makes  testing  the  genetic  stability  of  the 
strain  with  respect  to  virulence 
properties  as  it  is  propagated  for 
production  of  vaccine  lots  and  as  it 
replicates  in  vaccinees  imperative. 
While  further  direct  testing  of  ability  to 
cause  disease  may  be  necessary,  on 
occasion,  this  may  prove  cumbersome 
and.  if  human  volunteers  are  necessary, 
almost  prohibitive.  This  makes 
comparative  studies  of  avirulent  and  of 
wild-type  virus  strains  highly  desirable 
to  determine  those  in  vitro 
characteristics  which  correlate  with 
virulence  or  avirulence.  When  genetic 
markers  which  differentiate  avirulent 
from  wild-type  strains  have  been 
identified,  examination  of  new  vaccine 
lots  and  of  viral  isolates  from  vaccinees 
for  these  markers  may  serve  as  a 
monitor  on  the  overall  genetic  stability 
of  the  vaccine  virus  strain.  Such 
monitoring  is  based  on  the  assumption 
(not  fully- justified)  that  if  these  markers 
maintain  their  character,  the  avirulence 
character  probably  is  also  unchanged. 
Changes  occurring  during  replication  in 
the  vaccinee  are  of  concern  chiefly  if 
spread  of  the  virus  to  susceptible 
contacts  is  possible.  Changes  which 
occur  as  new  vaccine  lots  are  produced 
pose  a  potential  hazard  to  the  vaccinees 
themselves.  The  likelihood  that  genetic 
reversion  will  occur  can  be  minimized 
by  use  of  the  "seed  lot"  system  in 
producing  vaccines  so  that  no 
production  lot  represents  more  than 
three  to  five  passages  from  an  original, 
thoroughly  tested  "master  seed"  (see 
Recommendations). 

b.  Potency  and  effectiveness.  Since 
live  virus  vaccines  immunize  by 
inducing  infection  in  the  recipient, 
establishing  the  minimum  dose  of 
vaccine  virus  required  to  infect  the 
nonimmune  recipient  is  essential.  When 
this  is  known,  the  potency  of  the  vaccine 
is  evaluated  simply  on  the  basis  of  an  in 
vitro  assay  of  its  infective  titer. 

Considerations  relating  to  vaccine 
effectiveness  are  essentially  similar  to 
those  outlined  with  respect  to 
noninfective  vaccine.  Maternally 
derived  antibody  persisting  during  the 
early  months  of  life,  may  establish  an 
age  limit  below  which  vaccination. 
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particularly  by  parenteral  routes  (e.g.. 
measles  and  rubella)  may  be  less 
effective  at  reasonable  virus  dosage 
levels.  Another  important  factor  is 
"interference"  by  which  a  concurrent 
infection  with  a  wild  virus,  or  with 
another  vaccine  virus,  blocks  infection 
with  the  vaccine  yirus  administered. 
This  has  been  observed  with  orally 
administered  poliovirus  vaccine  and 
may  prove  important  for  possible  live 
respiratory  virus  vaccines  (e.g., 
influenza). 

Experience  with  current  live  virus 
vaccines  indicates  that  excellent  and 
durable  immunity  against  both  disease 
and  reinfection  can  be  induced  by  a 
candidate  vaccine  which  meets  the 
conditions  discussed  above.  Thus, 
recipients  of  a  Uve  virus  vaccine  are 
effectively  removed  from  the  pool  of 
susceptible  individuals  and  ordinarily 
will  play  no  future  role  in  the  spread  of 
the  virus  within  the  population. 

c.  Consideration  of  safety.  As 
discussed  in  the  context  of  the 
noninfective  vaccines,  live  virus 
vaccines  contain  host  cell  components,  a 
dose  of  viable  attenuated  infective  virus, 
and  often  a  stabilizer.  With  the 
exception  of  smallpox  vaccine  (vaccinia 
virus),  current  live  virus  vaccines 
contain  very  low  amounts  of  host  cell 
proteins.  They  are  presumed,  on  the 
basis  of  current  technology,  not  to 
contain  any  known  viruses  other  than 
the  vaccine  strain  itself  (yellow  fever 
vaccine  is  an  exception,  and  this 
situation  is  now  being  corrected). 

(1)  Substrate.  One  present  concern  is 
with  viral  contaminants.  These  may  be 
introduced  during  the  production 
process  or,  more  likely,  may  have  been 
present  in  the  cell  substrate.  This  latter 
possibihty  is  closely  related  to  the  origin 
of  such  cells  and  can  be  reduced  (or 
virtually  eliminated)  by  use  of 
established  cell  strains  (e.g..  WI-38 
diploid  cells  of  human  fetal  origin).  The 
established  cell  strains  must  be  studied 
for  the  presence  of  extraneous  agents  or 
must  be  obtained  from  cells  from  animal 
or  egg  that  are  specific  pathogen-free. 
Reliable  detection  of  known  viruses  is 
technically  possible,  although  the 
procedures  presently  prescribed  need  to 
be  improved.  Since,  with  the  exception 
of  B  virus  [Herpesvirus  simiae]  from  . 
monkeys,  the  pathogenic  potential  for 
man  of  the  recognized  indigenous 
viruses  is  either  not  known  or  believed 
to  be  negligible,  failure  to  detect  their 
presence  is  of  unknown  importance. 

The  presence  of  host  cell  genetic 
material  and  the  possible  presence  of 
unknown,  potentially  oncogenic  viruses 
in  live  virus  vaccines  poses  theoretical 
risks  to  vaccine  recipients.  These  risks 
are  best  managed  by  careful  monitoring 


of  both  the  vaccine  and  its  recipients. 
(However,  the  problem  posed  may  be 
more  difficult  than  a  quick  appraisal 
suggests.  Recognition  that  a  vaccine 
contains  a  heretofore  unknown  viral 
contaminant  of  undetermined 
pathogenicity  for  man  is  an 
epidemiologic  problem  which  will  be 
discussed  in  a  later  section.) 

Since  viruses  grow  inside  cells,  the 
final  licensed  product  actually 
represents  the  net  product  of  a 
particular  virus-cell  interaction.  One 
poorly  understood  aspect  of  this 
interaction  is  the  influence  of  the  cell  on 
the  virulence  of  the  vaccine  strains  of 
certain  viruses  (e.g.,  poliovirus  and 
rubella).  The  inability  to  predict  the 
effect  of  a  particular  cell  on  a  given 
virus  property  such  as  reversion  rate  to 
neurovirulence  (poliovirus)  or  a  side 
effect  such  as  arthritis  (rubella) 
emphasizes  the  need  for  carefiil  clinical 
trials  prior  to  licensing.  Perhaps  equally 
important  is  the  need  to  support  more 
research  into  the  mechanisms  which 
lead  to  a  loss  of  imdesirable  viral 
properties  and  to  the  acquisition  of 
beneficial  properties. 

(2)  Vaccine  virus.  Infection  with  an 
attenuated  virus  may  give  rise  to  an 
attendant  immediate  effect  or  to  a  long- 
delayed  adverse  effect.  The  first  concern 
is  with  the  immediate  adverse  effects. 
The  frequency  and  severity  of  adverse 
effects  in  vaccinees  are  important 
criteria  in  determining  vaccine 
acceptability.  Also,  in  view  of  the 
immediacy  of  these  reactions  their 
evaluation  should  be  quick  and 
straightforward  by  means  of  simply 
designed  clinical  trials.  The  difficulty 
with  such  trials  lies  in  size  rather  than 
design.  To  provide  assurance  that  a 
truly  serious  outcome  will  occur  in  no 
more  than  1  in  10,000  vaccinees  would 
require  observation  of  100,000  or  more 
individuals.  It  should  also  be 
remembered  that  the  outcome  of 
infection  is  partly  determined  by  host 
factors,  age  in  particular.  In  the 
nonimmune  host,  the  consequences  of 
infection  usually  are  potentially  most 
important  in  infancy,  least  in  early 
childhood,  and  increasingly  important 
with  advancing  age  thereafter.  Thus,  if 
contemplated  use  of  the  vaccine 
includes  adults,  this  age  group  should  be 
included  in  the  clinical  trials.  The 
possible  important  of  pregnancy  usually 
must  be  deduced  from  observations  on 
naturally  infected  pregnant  women  (and 
their  fetuses).  Primary  immunologic 
deficiencies  and  diseases  or  therapeutic 
measiu-es  known  to  impair  the  normal 
immune  response  also  are  of  concern. 
Once  again,  evaluation  of  the  part 
played  by  immunologic  defects  hinges 


on  the  experience  of  such  deficient 
patients  undergoing  a  natural  infection, 
or  responding  to  vaccine  administered 
inadvertently. 

Shedding  by  a  vaccine  recipient  of 
sufficient  virus  to  infect  susceptible 
contacts  raises  concerns  about  their 
risk.  As  noted  previously,  an  attenuated 
vaccine  virus  replicating  in  the  human 
host  may  undergo  reversion  towards  the 
wild  type  acquiring  vindence 
characteristics.  Hence,  clinical  trials 
should  include  studies  of  two  types:  (i) 
analysis  of  situations  (classrooms  and/ 
or  family  imits)  in  which  spread  to 
susceptible  contacts  can  be  observed 
and  outcome  of  contact  infections 
evaluated,  and  (ii)  characterization  of 
viral  isolates  collected  from  the 
vaccinees  and  from  infected  contacts  for 
evidence  of  reversion.  If  contact  spread 
appears  to  pose  a  hazard,  this  should  be 
taken  into  accoimt  in  recommendations 
of  vaccine  use. 

The  long  delayed  adverse  effect  of  a 
live  virus  vaccine  would  depend  on  a 
persistent  but  possibly  latent  infection. 
Thus  far,  no  current  vaccine  virus  strain 
and,  with  the  exception  of  measles  and 
perhaps  rubella,  no  corresponding  wild- 
type  virus  has  demonstrated  such 
effects.  Subacute  sclerosing 
panencephalitis  (SSPE),  a  presumed  late 
and  rare  consequence  of  natural 
measles,  is  a  theoretically  possible 
effect  of  measles  vaccine.  (See  Generic 
Reivew  of  Measles  Virus  Vaccine  and 
discussion  of  safety  under  the  summary 
of  this  section.) 

In  summary,  live  virus  vaccines 
overcome  most  of  the  objections  raised 
concerning  noninfective  vaccines  in 
terms  of  ease  of  administration, 
protection,  and  durability  of  protection. 
However,  live  virus  vaccines  are  very 
complex  materials  genetically  and  their 
safe  use  in  man  requires  careful  controls 
and  extensive  experience.  Under  proper 
conditions,  live  virus  vaccines  are  safe 
and  effective. 

Summary— Live  Virus  Versus 
Noninfective  Vaccines 

1.  Administrative  considerations. — a. 
Live  virus  vaccines.  A  single  dose 
ostensibly  suffices  for  parenterally 
administered  vaccine.  Except  for 
vaccinia  and  influenza  virus  vaccines 
(when  such  become  available),  the  need 
for  reimmunization  is  questionable  and 
probably  is  required  only  after  a  long 
interval.  For  orally  administered 
poliovirus  vaccine,  multiple  feedings  are 
recommended  to  ensure  that 
gastrointestinal  infection  is  established. 

b.  Noninfective  vaccines.  Primary 
immunization  generally  requires  a 
course  of  two  or  more  doses  and 
maintenance  of  immunity  usually 
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requires  periodic  enhancing  (booster) 
innoculations. 

2.  Effectiveness  and  duration  of 
immunity. — a.  Live  virus  vaccines.  (1) 
Measles  and  yellow  fever  vaccines  give 
long-lasting  (10  or  more  years)  solid 
immunity  against  disease  and  relative 
protection  against  subclinical  infection. 

(2)  Oral  poliovirus  vaccine  provides  a 
long-lasting  highly  effective  protection 
against  disease  and  relative  high 
protection  against  infection. 

(3)  Smallpox  vaccine  provide  highly 
effective  protection  for  a  limited  period 
(1  to  3  years). 

(4)  Rubella  and  mumps  vaccines 
provide  effective  protection  against 
disease  but  the  duration  of  protection 
has  not  been  established. 

b.  Noninfective  vaccines.  (1) 
Inactivated  poliomyelitis  vaccine  is 
about  95  percent  effective  against 
paralytic  disease  based  on  experience  in 
the  United  States,  but  is  relatively 
ineffective  against  enteric  infection.  The 
duration  of  immunity  is  not  firmly 
established.  (However,  the  Swedish 
vaccine,  which  seems  to  be  more  potent 
than  the  early  United  States  vaccine,  is 
apparently  effective  against  infection  as 
well  as  disease.) 

(2)  Influenza  vaccine  is  relatively  (70 
to  80  percent)  effective  against  disease 
caused  by  the  homologous  virus  and 
less  effective  against  subclinical 
infection.  The  duration  of  protection  is 
limited  inpart  by  continuous  changes  or 
shifts  in  the  antigenic  character  of  the 
wild  virus. 

(3)  Rabies  vaccine  represents  a 
special  case.  Except  in  the  case  of  high 
risk  populations  (for  instance 
veterinarians)  the  vaccine  is  seldom 
given  in  the  absence  of  prior  exposure. 

3.  Safety. — a.  Live  virus  vaccines. 
Some  licensed  vaccines  cause  minor 
systemic  reactions  in  5  percent  or  more 
of  recipients.  Vaccinia  virus  causes  true 
although  usually  mild  disease  in  100 
percent  of  successful  vaccinations. 
Serious  reactions  which  are  not  always 
clearly  caused  by  the  vaccine  have  been 
observed  in  recipients  of  all  live  virus 
vaccines  and  are  extremely  infrequent 
The  best  verified  instances  (and  of 
greatest  concern)  are  those  which  may 
follow  smallpox  and  live  poliovirus 
vaccines.  Spread  of  the  virus  to  contacts 
with  subsequent  induction  of  disease 
has  been  verified  only  for  polio  and 
vaccinia  viruses.  Only  in  the  case  of 
early  lots  of  yellow  fever  vaccine  (which 
contained  human  serum  as  a  stabilizer) 
has  disease  (hepatitis  B)  caused  by  a 
viral  contaminant  been  recognized. 

b.  Noninfective  vaccines.  The 
presence  of  residual  live  virus  has  posed 
a  problem  only  with  poliomyelitis 
vaccine  (the  Cutter  episode;  also  the 


presence  of  SV-40  virus  in  many  lots  of 
vaccine  produced  between  1*955  and 
1960).  Local  and.  especially  in  children, 
systemic  reactions  have  followed 
influenza  vaccines  and  have  been 
attributed  in  part  to  a  toxic  effect  of  the 
viral  antigen.  Isolated  instances  of 
allergic  reactions  have  been  reported  in 
individuals  sensitive  to  egg  proteins  who 
received  vaccines  (influenza  and 
typhus]  prepared  for  egg-grown  agents. 
Vaccine  failures,  marked  by  naturally 
contracted  disease,  are  relatively 
common  despite  "adequate" 
immunization  and  warrant 
consideration  in  relation  to  vaccine 
safety. 

4.  Contribution  to  herd  immunity. — a. 
Live  virus  vaccines  make  a  substantial 
contribution  to  herd  immunity  since 
successfully  vaccinated  persons  play  no 
future  role  in  spread  of  the  agent. 

b.  Noninfective  vaccines  make  a 
doubtful  or  unclearly  established 
contribution.  In  addition,  vaccinees 
commonly  acquire  natural  infection  and 
often  shed  enough  virus  to  permit  spread 
to  contacts. 

The  Problem  of  Subtle  and/or  Long- 
Delayed  Adverse  Effects  of  Vaccines 

In  the  previous  section  which 
considered  the  adverse  effects  and 
safety  of  vaccines,  the  possible  long- 
delayed  effects  were  only  briefly 
mentioned.  The  precise  nature  of  such 
long-delayed  effects  is  not  pertinent  to 
this  discussion  unless  they  are 
identifiable  and  significant.  Indeed,  one 
should  be  prepared  for  effects  of  a 
completely  unforeseen  nature.  The 
problem  is  how  to  recognize  that  a 
relation  may  exist  between 
administration  of  a  vaccine  and 
instances,  perhaps  rather  isolated,  of 
disease  occurring  in  persons  who  had 
received  the  vaccine  at  variable  but 
lengthy  intervals  before  the  onset  of  the 
disease.  The  value  of  animal  models  in 
the  solution  of  this  problem  is  clearly 
limited.  This  problem  cannot  be  solved 
completely  in  the  abstract  and  may 
never  be  solved  in  specific  instances. 
Nonetheless,  awareness  of  its  existence 
is  important,  and  approaches  to  its 
solution  should  be  developed.  It  is  also 
important  to  note  that  this  problem  is 
related  to  theoretical  consequences  of 
vaccination.  These  consequences  are 
sufficiently  tenuous  in  prospect  that 
when  the  public  health  benefits  of  a 
given  vaccine  are  under  assessment  the 
risks  should  not  be  given  undue  weight 
in  estimating  the  benefit/risk  ratio  of 
that  vaccine. 

A  basic  proposition  in  epidemiology  is 
that  associations  consistent  with  a 
causal  relation  are  not  discovered  until 
the  possibility  that  they  exist  is 


recognized.  Historically,  epidemiologists 
sttu't  with  a  defined  disease  and  search 
for  its  causes.  Typically  they  begin  with 
a  case-control  (retrospective)  study  in 
which  "possibly  significant  experiences" 
of  cases  are  compared  with  those  of 
appropriate  controls.  The  decision  as  to 
what  constitutes  "possibly  significant 
experiences"  is  crucial.  The  recent 
"epidemic"  of  clear-cell 
adenocarcinomas  of  the  vagina  and 
cervix  in  adolescent  and  young  adult 
females  is  instructive.  Someone,  either 
fortuituously  or  possessing  unusual 
insight  decided  to  explore  the  antenatal 
as  well  as  the  postnatal  experiences  of 
the  patients  and  the  controls.  As  a 
result  it  was  found  that  diethyl 
stilbesterol  (DES)  given  to  the  patients' 
mothers  to  counteract  threatened 
abortion  was  clearly  incriminated.  The 
important  point  is  that  in  future  case- 
control  studies  of  diseases  of  uncertain 
etiology,  a  history  of  prior  immunization 
(both  antenatal  and  postnatal)  must  be 
included  in  the  list  of  "possibly 
significant  experience." 

An  opposite  but  highly  relevant 
approach  begins  by  regarding  vaccines 
as  possible  causes  of  diseases  yet  to  be 
specified  This  dictates  that  vaccine 
recipients  (and  some  appropriate  control 
group)  must  be  followed  indefinitely  for 
the  occurrence  of  significant  illnesses. 
The  practical  problems  of  this  approach 
are  obvious  and,  at  first  glance,  so 
overwhelming  that  one  is  tempted  to 
abandon  it  forthwith.  Which  recipients? 
Who  would  be  appropriate  controls? 
How  large  should  the  comparison 
groups  be?  By  what  mehcanism  and  by 
whom  would  the  follow-up  be 
implemented?  Before  taking  up  these 
questions,  we  should  consider  possible 
patterns  of  occurrence  of  vaccine- 
induced  disease  and  existing  or 
potentially  retrievable  information  on 
vaccine  usage  and  possibly  related 
disease. 

Except  for  smallpox  vaccine,  viral  and 
rickettsial  vaccines  are  relatively  recent 
developments,  appearing  since  the  late 
1930's  when  yellow  fever  vaccine  was 
introduced.  Since  then,  new  vaccines 
have  been  introduced  and  substantial 
information  exists  concerning  how  much 
and  in  what  target  populations  they 
have  been  used.  Also,  much  information 
exists  in  more  or  less  readily  available 
records  concerning  both  significant 
morbidity  and  mortality  in  the  United 
States  population.  Finally,  large 
numbers  of  persons  who  were 
vaccinated,  and  those  who  were  eligible 
but  were  not  vaccinated,  still  survived. 
Conceivably,  such  survivors  can  be 
identified  and  investigated  for  disease 
experience  that  may  have  escaped 


25664 


Federal  Register  /  Vol.  45,  No.  74  /  Tuesday,  April  15,  1980  /  Proposed  Rules 


recording  and  can  be  followed  for  fuhire 
disease  experience.  In  summary,  a  large 
mass  of  information  exists  which, 
although  diffioilt  to  explore,  could 
greatly  hasten  recognition  of  significant, 
long-delayed  adverse  effects  of  specific 
vaccines. 

Assuming  that  a  given  vaccine  does 
cause  delayed  effects,  what  are  possible 
distinctive  features  of  the  vaccine* 
disease  relation?  First,  a  temporal 
clustering  of  cases  reflecting  the 
incubation  period  should  be  evident 
when  disease  onsets  are  plotted  on  a 
time  axis  which  begins  with  date  of 
vaccination.  The  demonstration  of  such 
clustering  constitutes  a  forceful 
argument  for  etiologic  relationship  in  the 
absence  of  case-control  comparison. 
Related  to  this,  a  time  plot  of  numbers  of 
persons  vaccinated  should  rise  in 
parallel  with  later  increasing  incidence 
of  the  related  disease.  Next,  occurrence 
of  disease  may  be  strongly  influenced 
by  one  or  more  host  characteristics  of 
which  age  and  perhaps  sex  are  most 
hkely  to  be  important.  By  analogy  with 
observations  in  laboratory  animals, 
infants  and  very  young  children  should 
be  most  vulnerable  to  any  oncogenic 
effects  of  a  vacdne-transmitted  virus. 
Realization  that  such  host  factors  may 
operate  is  cleariy  important  in 
exploration  of  the  relation  between 
vaccination  and  vacdne-induced 
disease. 

The  Panel's  concern  and  that  of  FDA 
is  with  determination  and  establishment 
of  the  standards  for  acceptable  safety  of 
vaccines.  Hence,  beyond  trying  to 
educate  epidemiologists  to  include 
evaluation  of  immunization  histories  in 
case-control  studies  of  disease  etiology, 
a  basic  approach  assumes  that  vaccines 
may  cause  diseases  of  unforeseen 
nature  after  long,  but  temporarily 
unknown,  incubation  periods.  The  only 
possible  design  is  a  cohort  (or 
prospective)  study  in  which  vaccine 
recipients  and  comparable  controls  are 
monitored  over  an  extended  (perhaps 
indefinite)  period.  Ideally,  provision  for 
such  a  study  should  be  made  in  planning 
and  conducting  the  clinical  trials  that 
are  required  to  establish  vaccine  safety. 
Volunteers  would  first  be  screened  to 
identify  susceptibles.  Under  current 
practice,  the  susceptibles  are  formed 
into  two  groups,  one  to  receive  vaccine 
and  the  other  a  placebo.  For  obvious 
ethical  reasons,  if  the  vaccine  proves 
both  effective  and  of  acceptable  safety, 
the  placebo  group  must  subsequently 
also  be  offered  the  vaccine  and,  hence 
can  no  longer  serve  or  be  useful  as  a 
long-term  control.  The  revised  design 
would  then  utilize  the  volunteers  found 
to  have  been  naturally  immune  as  a 


third  comparison  group  for  prolonged 
observation.  Vaccinated  members  of  the 
original  placebo  group  would  be 
combined  with  the  original  vaccine 
group  for  extended  observation.  If  the 
comparison  groups  are  large  enough, 
such  a  design  would  permit  detection  of 
the  effects  of  a  possible  viral 
contaminant,  and  also  of  possible 
undesirable  properties  of  the  vaccine 
virus  acquired  through  genetic  reversion 
or  mutation  during  propagation  in  cell 
cultures. 

The  necessary  size  of  the  comparison 
groups  depends  on  the  estimated  rate  of 
loss  to  followup  and  how  one  defines 
acceptable  safety.  Presently,  acceptance 
of  a  new  live  vaccine  virus  strain 
requires  that  it  cause  no  significant 
acute  disease  in  a  specified  large 
number  of  susceptible  vaccines. 
Observation  of  10,000  vaccine  recipients 
would  afford  reasonable  assurance  that, 
in  normal  use,  no  more  than  one 
individual  in  1,000  would  experience  a 
significant  serious  consequence.  The 
study  design  suggested  above  would 
provide  an  initial  vaccine  group  of  about 
twice  that  number  but  the  size  of  the 
long-term  comptirison  group  would 
depend  on  the  extent  of  prevalence  of 
natural  immunity.  Current  regulations 
for  some  of  the  viral  vaccines  such  as 
rubella  require  that  the  manufacturer 
obtain  (and  transit  to  the  Biu-eau  of 
Biologies)  identifying  information 
sufficient  to  permit  a  followup  of  5,000 
vaccinees.  This  design  would  require 
such  information  for  all  members  of  the 
two  long-term  comparison  groups.  Since 
the  adequacy  of  the  control  group 
suggested  here  is  open  to  question  with 
respect  to  size,  and  to  a  possible 
confounding  effect  of  natiu-al  acquisition 
of  immunity  in  this  group  (natural 
infection  in  some  members  may  give  rise 
to  delayed  consequences  similar  to 
those  referable  to  the  vaccine  virus 
strain),  it  should  be  recalled  that 
analysis  of  the  experience  of  the  vaccine 
recipients  alone  should  be  revealing,  i.e., 
vaccine-related  disease  should  show 
clustering  in  time  and  the  frequency 
might  vary  with  age  and  sex.  The 
followup  operation  is  clearly  feasible, 
although  admittedly  costly.  Who  should 
be  responsible  for  it  is  a  political 
question,  but  simple  logic  would  suggest 
FDA  or  the  Center  for  Disease  Control 
(CDC),  both  part  of  the  Public  Health 
Service  (PHS). 

How  the  foregoing  design  can  be 
applied  to  vaccines  already  licensed  is 
more  difficult  to  determine.  One  highly 
unacceptable  possibility  is  to  conduct 
new  trials  for  long-term  followup  only. 
More  realistically,  attempts  should  be 
made  to  identify  those  persons  who 


received  a  specific  vaccine  soon  after  it 
was  introduced. 

For  vaccines  licensed  in  recent  years, 
such  approaches  would  include 
thousands  of  participants  in  the  original 
clinical  trial  who  were  identified  by  the 
manufacturer.  Others  might  be  identified 
from  the  records  of  health  agency 
immunization  clinics,  prepaid  medical 
care  plans,  etc.  Construction  of  truly 
appropriate  control  groups  poses  such  a 
seemingly  insoluble  problem  that 
evaluation  of  the  vaccines  might  have  to 
rest  entirely  on  the  experience  of  the 
vaccinated  individuals.  However,  at 
least  some  control  groups  are  possible. 
For  the  reportable  diseases,  persons 
who  experienced  the  disease  (and 
presumably  had  not  been  vaccinated) 
might  be  identified.  Aslo,  for  vaccines 
used  largely  during  childhood, 
individuals  whose  childhood  shortly 
preceded  the  advent  of  the  vaccine 
could  be  identified.  Finally,  the 
experience  of  persons  identified  as 
recipients  of  one  vaccine  could  be 
compared  with  that  of  recipients  of 
other  vaccines.  Undoubtedly,  other 
possibilities  exist,  but  the  main  point  is 
that  it  should  be  possible,  with  respect 
to  current  vacines,  to  take  advantage  of 
the  experience  that  has  accumulated 
since  the  vaccines  were  licensed  and 
thereby  hasten  the  recognition  of  their 
possible  adverse  effects. 

Problems  Involving  Political  and  Ethical 
Considerations 

The  approval  and  licensure  of 
vaccines,  the  development  of  standards 
for  effectiveness  and  safety,  and  policies 
concerning  recommended  usage  of 
vaccines  involve  judgments  and 
decisions  which  are  based  only  in  part 
on  scientific  knowledge.  The  following 
is  an  examination  of  some  of  these 
problems  together  with  a  few  notes 
intended  to  identify  the  nature  of  the 
pertinent  considerations.  In  none  of 
these  problems  is  vaccine  effectiveness 
the  issue,  although  the  degree  of 
effectiveness  may  be  a  factor. 

1.  The  clinical  trial  to  explore  safety. 
Scientifically,  using  the  established 
design  of  double-blind  studies  with 
placebo  controls,  a  clinical  trial  can 
yield  reliable  estimates  of  the  risk  of 
serious  consequences,  of  whatever 
degree,  associated  with  a  vaccine.  For 
estimation  of  very  small  risks,  larger 
numbers  of  volunteers  are  required.  The 
questions  at  issue  are:  "What  degree  of 
risk  is  acceptable?"  and  "How  does  one 
define  serious  consequences?"  The 
answers  are  obviously  influenced  by 
any  sequelae  associated  with  the 
naturally  occurring  disease  and  with  the 
risk  associated  with  other  available 
preventive  measures.  These  are  value 
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judgments  and  cannot  (or  should  not)  be 
made  only  by  scientists.  The  more 
difficult  question  concerns  the 
acceptable  degree  of  risk.  The  answer  to 
this  question  determines  the  required 
size  of  the  clinical  trial. 

It  was  emphasized  earlier  that  host 
factors,  age  in  particular,  may  play  an 
important  part  in  response  to  viral 
infection.  This  is  particularly  relevant  to 
live  virus  vaccines.  Hence,  the  clinical 
trial  should  include  individuals  of  all 
age  groups  likely  to  receive  the  vaccine. 
For  most  vaccines,  infants  and  young 
children  comprise  the  primary  target 
population.  The  ethical  problem  of 
gaining  fully  informed  consent  for  such 
young  individuals  is  well  recognized  but 
is  emphasized  here  as  a  clearly 
restrictive  factor  which  affects  the 
conduct  of  adequate  trials.  An  obviously 
helpful  aspect  is  that,  in  most  cases,  the 
young  volunteers  would  benefit  from  the 
immunization. 

2.  Benefit/risk  ratio.  The  ultimate 
approval  of  a  vaccine  hinges  heavily  on 
the  benefit/risk  ratio.  This  term  implies 
a  quantitative  formula  which, 
unfortunately,  is  not  attainable  with 
exactitude.  However,  as  a  statement,  it 
does  carry  the  important  implication 
that  measurable  risk  is  not  of  itself  an 
adequate  reason  for  disapproval,  a 
decision  to  be  made  only  after 
assessment  of  possible  offsetting 
benefits. 

Both  benefit  and  risk  can  be 
expressed  as  quantitative  estimates 
which,  however,  often  are  not  fully 
reliable.  These  can  be  expressed  in 
terms  of  individual  risk,  e.g.,  vaccination 
is  associated  with  a  possibility  of  one 
per  million  that  serious  related  disease 
will  occur  as  compared  with  a  hfetime 
risk  of  one  per  thousand  that  serious 
natural  disease  will  occur  if  no  vaccine 
is  given.  According  to  these  estimates, 
the  odds  that  an  individual  will  not 
experience  specific  serious  disease  are 
improved  1,000-fold  by  vaccination.  The 
problem  also  can  be  viewed  in  terms  of 
an  entire  population.  Using  the 
probabilities  suggested  above, 
vaccination  of  a  million  young  children 
would  eventuate  in  one  case  of  serious 
disease  whereas  without  vaccination 
some  1,000  individuals  in  this  age  group 
would  eventually  acquire  such  disease 
during  their  lifetime.  With  the 
comparative  risks  as  stated,  approval 
would  be  clearly  indicated. 

Unfortunately,  the  problem  is  seldom 
so  clearly  delineated.  Often,  alternative 
effective  methods  of  prophylaxis  may 
already  be  available,  e.g.,  noninfective 
versus  live  virus  poliomyelitis  vaccine. 
This  particular  example  serves  to 
illustrate  a  number  of  other  factors  that 
must  enter  into  any  assessment.  One 


factor  is  vaccine  cost.  The  viral  antigen 
content  of  inactivated  poliomyelitis 
vaccine  must  be  much  greater  than  that 
of  a  live  virus  vaccine,  and  hence  its 
cost  presumably  is  greater.  Another  is 
acceptability;  live  virus  vaccine, 
because  it  is  taken  by  mouth  rather  than 
via  a  needle,  is  much  more  acceptable,  a 
factor  important  to  extending 
immunization  to  the  lower 
socioeconomic  segments  of  the 
population.  Still  another  factor  is  the 
possible  benefit  to  susceptible  members 
of  the  population  who  may  escape 
vaccination.  Because  the  killed-virus 
poliomyelitis  vaccine  affords  little 
protection  against  intestinal  infection, 
recipients  may  continue  to  participate  in 
the  spread  of  wild  poliovirus  whereas 
recipients  of  live  virus  vaccine  become 
highly  resistant  to  infection  and  usually 
play  no  further  role  in  viral  spread. 
Thus,  extensive  use  of  live  virus  vaccine 
reduces  the  probabilities  that 
unvaccinated  susceptibles  will  be 
infected  with  wild  virus. 

In  the  above  discussion,  "serious 
consequences"  were  not  defined.  If 
these  include  possible  lethal  outcome, 
they  take  on  additional  weight  and 
especially  so  in  the  case  of  a  vaccine 
used  against  a  rarely  lethal  disease.  This 
latter  situation  has  not  yet  been 
encountered.  However,  in  this 
connection,  concerns  have  been 
expressed  about  potential  oncogenic 
effects  due  to  presence  in  the  vaccine  of 
unknown  viral  contaminants,  or  to 
genetic  fragments  of  oncogenic  viruses 
somehow  incorporated  into  the  genome 
of  the  vaccine  virus.  As  suggested 
previously,  such  a  theoretical  risk 
should  carry  little  or  no  weight  in 
estimating  the  benefit-risk  ratio  when, 
on  practical  grounds,  the  ratio  is  highly 
favorable.  Nevertheless,  even  the 
theoretical  possibility  of  such  risk 
makes  it  mandatory  to  maintain  a 
continuing  surveillance  to  detect  the 
postulated  effects  and  to  reevaluate  the 
benefits  against  the  risk  if  such  effects 
are  recognized. 

Another  major  consideration  is 
economic,  which  for  lack  of  adequate 
data  often  is  ignored.  These  data  would 
contrast  the  cost  of  a  vaccine  and  its 
administration  plus  the  costs  (medical 
care,  rehabilitation,  impairment  of 
ability  to  earn  income)  of  vaccine- 
related  disease  with  costs  of  a  similar 
nature  that  would  have  accrued  from 
cases  of  the  natural  disease.  For  an 
"acceptably  safe"  and  effective  vaccine 
against  a  serious  disease,  again  the  ratio 
should  be  highly  favorable.  However,  if 
the  preventable  disease  occurs  chiefly  in 
young  children  and  is  infrequently 
associated  with  permanent  sequelae,  a 


different  answer  might  result.  The 
question  then  might  become  "how  much 
cost  can  be  justified  to  prevent  one 
crippling  or  lethal  case  of  disease?"  This 
clearly  requires  a  societal  rather  than  a 
scientific  judgment. 

3.  Recommendations  for  vaccine 
usage.  Vaccines  necessarily  are 
administered  to  individuals  under  the 
direction  of  a  physician  as  part  of  a   ' 
program  for  protection  of  the  recipient 
as  an  individual,  or  as  part  of  a  publicly 
sponsored  or  encouraged  program 
directed  toward  control  of  the  specific 
disease.  In  their  use  of  vaccines, 
physicians  are  guided  by  "official" 
recommendations  which  typically 
indicate  who  should  be  immunized,  the 
circumstances  requiring  or  justifying 
immunization,  any  specific  precautions 
that  should  be  observed,  and  absolute  or 
relative  contraindications  to 
vaccination.  Inattention  to  precautions 
and  contraindications  may  constitute 
medical  malpractice  although  the 
decision  to  vaccinate  is  otherwise 
basically  left  to  the  physicians' 
judgment. 

While  vaccination  must  afford  benefit 
to  the  recipient,  it  is  also  usually  a 
matter  of  public  concern.  At  the  least, 
the  illness  prevented  obviates  loss  of 
time  from  school  or  work  and  lessens  by 
one  case  the  need  for  medical  services 
and  facilities.  For  vaccines  which 
protect  effectively  against  infection  as 
well  as  disease,  extensive  vaccination 
makes  contact  spread  moi%  difficult. 
Thus,  the  risk  of  disease  is  reduced  for 
any  remaining  unvaccinated 
susceptibles.  If  the  vaccination  program 
is  sufficiently  extensive  and  sustained, 
eradication  of  the  wild-type  virus  from 
increasingly  large  geographic  areas  may 
be  an  attainable  goal. 

The  Federal  government  has  accepted 
responsibility,  implemented  by  the  PHS 
Advisory  Committee  on  Immunization 
Practices  (ACIP),  for  the  development 
and  promulgation  of  recommendations 
on  vaccine  use.  An  additional  advisory 
group,  theoretically  independent  but  in 
practice  closely  coordinated  with  ACIP, 
is  the  Committee  on  Infectious  Diseases 
of  the  American  Academy  of  Pediatrics 
whose  parallel  recommendations, 
largely  focused  on  pediatric  use  of 
vaccines,  appear  in  its  periodic  report 
(known  as  the  "Red  Book").  The 
published  recommendations  reflect 
public  policy  and  serve  as  a  guide  to  the 
use  of  vaccines  in  populations  as  well  as 
in  individual  cases.  Exampls  are  the 
efforts  to  increase  the  use  of  measles 
and  poliomyelitis  vaccines  to  achieve 
virtual  eradication  of  the  wild  agents, 
and  to  concentrate  on  prepubertal 
children  as  recipients  of  rubella  vaccine 
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to  reduce  the  chance  that  susceptible 
women  will  be  infected  during 
pregnancy. 

The  FDA  through  the  Bureau  of 
Biologies  is  charged  with  approval  and 
licensure  of  vaccines  and  regulation  of 
their  production,  packaging,  advertising, 
and  release.  The  packaging  aspect 
covers  the  inserts  which  contain 
recommendations  on  use,  statements  of 
risk,  etc.  Inevitably,  decisions 
concerning  approval  also  involve 
consideration  of  how  a  vaccine  will  be 
used.  On  this  point,  there  is  some 
overlap  in  attitude  and  philosophy  with 
ACIP,  but  there  is  no  question  that  the 
matters  of  safety  and  effectiveness  are, 
by  law,  the  responsibility  of  the  Bureau 
of  Biologies.  Since  both  factors  are 
potentially  influenced  by  how  the 
vaccines  are  used,  the  Bureau  of 
Biologies  also  should  be  basically 
responsible  for  promulgating  vaccine 
usage  recommendations.  In  view  of  the 
present  commendable  collaboration 
between  CDC  (and  its  ACIP  appendage) 
and  the  Bureau  of  Biologies,  the  question 
might  appear  to  be  academic,  but  it  is 
nonetheless  an  important  political 
question  which  should  be  further 
considered. 

4.  Public  liability  for  adverse  effects 
of  vaccines.  The  intent  of  this  section  is 
to  state  briefly  a  very  real  problem 
which  needs  urgent  resolution.  Through 
FDA,  the  Federal  government  assumes 
responsibility  for  the  effectiveness  and 
safety  of  licensed  vaccines.  Through 
CDC,  the  government  also  has  accepted 
responsibility  for  recommending  how 
vaccines  should  be  used.  These 
responsibihties  as  noted  above,  reflect 
the  major  public  interest  served  by 
vaccines;  hence,  the  continued 
availability  of  vaccines  is  also  a  major 
public  concern,  and  one  which  is  now 
being  threatened. 

It  is  not  possible  to  produce  an 
effective  vaccine  that  is  absolutely  and 
infallibly  safe.  Hence,  an  occasional 
recipient  will  suffer  significant  injury 
and,  in  at  least  some  instances, 
unrelated  disease  when  it  coincides 
with  vaccination  will  be  (and  has  been) 
attributed  to  the  vaccine.  There  is  little 
argument  but  that  persons  truly  injured 
by  a  vaccine  should  receive  fair 
monetary  compensation.  However, 
under  present  circumstances  they  seek 
redress  from  the  manufacturer  and  from 
the  administering  physician  or  nurse 
who  have  been  held  liable  in  the  courts 
when  adverse  effects  are  judged  due  to 
a  vaccine,  even  when  it  has  been 
produced  and  administered  in  strict 


compliance  with  existing  standards  and 
regulations.  The  resulting  judgments  are 
causing  such  financial  loss  to  the 
manufacturers  that  some  at  least  are 
abandoning  vaccine  production,  and 
others  are  said  to  be  considering  it. 
Indeed,  for  these  reasons  the  continued 
availabiUty  of  poliovirus  vaccine  is  in 
serious  jeopardy. 

The  obvious  solution  to  this  problem 
requires  legislation.  Victims  of 
established  adverse  effects  of  vaccines 
which  have  been  produced  and  released 
in  full  compliance  with  Federal 
regulations  should  be  compensated 
adequately  by  the  Federal  goverrmient. 
Concomitantly,  the  manufacturer  of  the 
vaccine,  assuming  no  culpability  on  its 
part,  should  be  held  free  of  liability.  The 
laws  enacted  in  Denmark  and  the 
Federal  Republic  of  Germany  provide 
for  compensation  from  public  funds  to 
persons  suffering  damage  consequent 
upon  vaccinations  that  are 
recommended  to  the  public  by  the 
competent  authorities.  In  both  countries, 
a  reasonable  probability  of  the  causal 
relationship  between  the  immunization 
and  the  injury  is  regarded  as  sufficient 
basis  for  payment  of  damages.  In 
Germany,  damages  are  paid  as  a 
pension,  and  this  is  the  case  also  in 
Denmark  provided  that  the  disablement 
is  50  percent  or  more.  If  the  disablement 
is  less  than  50  percent,  damages  are 
usually  paid  as  a  capital  sum.  Children, 
however,  receive  their  compensation 
only  after  they  have  reached  an  age  of 
15  years.  Below  this  age,  financial  aid 
can  be  obtained  from  public  funds  under 
the  general  social  laws. 
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Generic  Review  of  Poliomyelitis  Vaccine 

Background 

Poliomyelitis  emerged  in  the  late 
1800's  as  a  disease  of  significance  in 
temperate  zones.  Its  viral  etiology  was 
established  in  1909  and  the  existence  of 
three  antigenically  distinct  serotypes 
was  recognized  in  1949.  The  work  of 
Enders  and  his  colleagues,  beginning  in 
1949,  demonstrated  that  polioviruses 
cou\d  be  propagated  in  tissue  and  cell 
culture  with  easily  discernible 
cytopathic  effects.  This  landmark 
discovery  opened  the  door  to  major 
studies  which  led  to  nearly  complete 
epidemiologic  understanding  of  the 
disease,  basically  because  cell  cultures 
replaced  monkeys  (1  tube  culture  =  1 
monkey)  for  virus  isolation  attempts  and 
for  assay  of  neutralizing  antibodies. 


More  important,  for  present  purposes, 
the  discovery  made  possible  tne 
development  and  production  of  effective 
vaccines,  first  the  inactivated  virus  type 
(inactivated  poliomyelitis  vaccine  (IPV)) 
licensed  in  this  country  in  1955  and  then 
the  live  attenuated  virus  vaccine  for  oral 
use  (oral  pohomyelitis  vaccine  (OPV)) 
licensed  in  1961. 

The  situation  in  the  United  States 
immediately  preceding  and  following 
the  introduction  of  these  vaccines  for 
general  use  is  summarized  in  Figures  1 
and  2. 

As  shown  in  Figure  1,  the  reported 
incidence  of  poliomyelitis  rose 
consistently  from  1941  to  an  apparent 
peak  in  1953  when  nationwide  attack 
rates  reached  nearly  23  per  100,000  for 
paralytic  disease  and  37  per  100,000  for 
all  forms.  The  effectiveness  of  IPV  is 
reflected  in  the  dramatic  decline  in 
incidence  of  the  disease  after  1955.  With 
the  virtual  replacement  of  IPV  by  OPV 
in  1962,  incidence  further  decreased  to 
the  point  where  rates  are  no  longer 
meaningful.  The  total  number  of 
paralytic  cases  in  1971, 1972, 1973, 1974, 
1975,  and  1976  was  only  17,  29,  7, 4,  5, 
and  8,  respectively. 

The  overall  pattern  of  usage  of 
vacines  is  reflected  in  Table  3  and 
Figure  2A. 

The  chief  points  of  interest  are:  (1) 
from  1964  on,  the  distribution  of  IPV 
declined  dramatically,  reaching  the 
point  where  it  is  now  obtainable  only 
with  difHcuIty,  although  still  licensed; 
(2)  reflecting  its  use  in  large  community- 
wide  programs,  monovalent  OPV 
(MOPV)  was  most  extensively 
distributed  in  1962  to  1964;  and  (3)  since 
1966,  tfivalent  OPV  (TOPV)  has  virtually 
replaced  MOPV.  The  reasons  for  these  ^ 
changes  are  fairly  obvious.  OPV  is 
easier  to  administer  than  IPV  is  more 
acceptable,  and  the  resulting  immunity 
is  more  like  that  following  natural 
infection,  i.e.,  it  is  longer  lasting  and 
provides  greater  resistance  to 
alimentary  infection.  MOPV  represents 
three  separate  oral  vaccines,  thus 
making  maintenance  of  stocks  and 
keeping  of  records  more  difficult  than 
with  the  single  product  represented  by 
TOPV. 

The  most  important  remaining  aspect 
of  vaccine  use  is  identification  of  the 
population  segments  which  are  not 
vaccinated.  Even  though  OPV  is  readily 
more  accepted  than  IPV,  the  problem 
remains  a  significant  one. 
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Table  i.— Poliomyelitis  Vaccine  Distribution.  Net  Doses. (.Millions)  by  Year,  United  States,  1962-71 

1962'   1963   1964   1965   1966   1967   1968   1969   1970   1971 

Inactivated  poliomyelrtis  vaccine  (IPV) 15.3  19.0  8.8  7.5  5.5  4.0  2.7  '»          

Oral  poliomyelitis  vaccine,  live  (OPV):  ■ 

Monovalent  (MOPV): 

Typel 33  1  38.7  24.9  4.7  1.4  \3  0.5  0.4         0.3  "0.2 

Type  2 37.0  34.2  29.8  3.4  1.3  05  0.5  0.4         0.2  ai 

Type  3 _ 13.7  54.2  28.4  3.7  1.4  1.0  0.6  0.4         0.3  02 

Trivalent  (TOPV) '4.2  24.0  17.4  24.0  M.O  23.9       22.5       25.8  25.5                                        "'2 

Total.. _ 99.1       150.3      115.9       36.7       33.6       25.2       28.2       23.7     *26.6        25.9 

'  Jiiy-Decembet  (biologies  sun^eiHance  program  l>egan  July  1962). 
'Not  shown  since  fewer  than  three  distributors  reported. 
'Production  began  in  Mid- 1962 

Sotrce:  "Immunization  Against  Disease— 1972."  page  37,  Center  for  Disease  Control,  PHS,  DHEW. 

BILUNG  CODE  4110-03-M 


25669 


25670 


Federal  Register  /  Vol.  45.  No.  74  /  Tuesday.  April  15, 1980  /  Proposed  Rules 


< 

I 

•H 


o 

rO 


<^m 


MM 


I  •  •  •  •  • 

•  •  •  •  •  I 

•  •  •  •  •  I 


A**MkMUtaMM^iMriWMWMMWM 


1^ 

CM 


"I I"" 

S       !2        2 


MMiMiJiliiiiiii 
lO 


CD 


CD 

at 


sasoa  Nomik^i 


E 

o 

o 


o 


> 

CO 

</> 
o 

o 
o 
in 

•  • 

o 

3 

o 

CO 


n 
o 

« 

01 

o 
■p 

<0 
4J 
(0 

o 

(0 
(U 

3 


o 
u 

c 
o 
u 

0) 
(0 
10 
0) 
(0 
•H 

Q 

o 

u 

tJ    ''> 
c    ? 

(U      6 
••     g 

0)    o 
o     « 

o    :j 
(0     s 


In  central  city  populations  during 
1974. 13.1  percent  of  children  between 
the  ages  of  1  to  4  and  9.9  percent  of 
children  between  the  ages  of  5  to  9  had 
never  received  any  type  of  polio 
vaccination  (Ref.  16). 

The  1977  recommendations  of  the 
Public  Health  Service  Advisory 
Committee  on  Immunization  Practices 
(ACIP)  are  as  follows  (Ref.  1): 

Rationale  for  Choice  of  Vaccine.  Although 
IPV  and  TOPV  are  both  effective  in 
preventing  poliomyelitis,  when  the  benefits 
and  risks  for  the  population  as  a  whole  are 
balanced,  TOPV  is  the  vaccine  of  choice  for 
primary  vaccination  of  children  in  the  United 
States.  The  choice  of  TOPV  as  the  principal 
polio  vaccine  in  the  United  States  has  also 
been  made  by  the  Committee  on  Infectious 
Diseases  of  the  American  Academy  of 
Pediatrics  (1)  and  a  special  expert  committee 
of  the  Institute  of  Medicine,  National 
Academy  of  Sciences  (2).  This  is  because 
TOPV  establishes  intestinal  immunity  to 
reinfection,  is  simple  to  administer,  is  well 
accepted  by  patients,  does  not  require 
periodic  booster  doses,  and  has  a  record  of 
having  essentially  eliminated  disease 
associated  with  wild  polioviruses  in  this 
country. 

Some  countries  successfully  use  IPV,  either 
wholly  or  in  part,  to  control  poliomyelitis. 
However,  because  of  many  differences 
between  them  and  the  United  States, 
particularly  with  respect  to  risks  of  exposure 
to  wild  polioviruses  and  the  ability  to  achieve 
and  maintain  very  high  vaccination  rates  in 
the  population,  their  experiences  with  IPV 
are  not  directly  apphcable  here.  It  is  seriously 
doubted,  in  fact,  based  on  current 
achievements  in  the  United  States  with  other 
injectable  antigens,  that  a  sufficient  number 
of  persons  would  regularly  be  given  primary 
and  booster  vaccination  with  IPV  to  sustain 
the  general  level  of  poliomyelitis  protection 
in  the  community  needed  to  prevent 
recurrence  of  outbreaks. 

When  considering  the  immunization  of 
speciRc  individuals,  there  are  occassions 
when  TOPV  and  IPV  are  viewed  as  being 
alternatives,  or  when  either  TOPV  or  IPV  is 
the  specific  vaccine  of  choice,  or  when  both 
TOPV  and  IPV  may  be  useful.  Prospective 
vaccinees  or  their  parents  should  be  made 
aware  of  the  polio  vaccines  available  and  the 
reasons  why  recommendations  are  made  for 
giving  specific  vaccines  at  particular  ages 
and  under  certain  circumstances. 
Furthermore,  the  benefits  and  risks  of  the 
vaccines  for  individuals  and  the  community 
should  be  stated  so  that  vaccination  is 
carried  out  among  persons  who  are  fully 
informed. 

TOPV.  Primary  immunization.  Infants, 
children,  and  adolescents  through  age  18 
years:  The  primary  series  is  3  doses.  The  first 
2  doses  should  tte  given  not  less  than  6  and 
preferably  8  weeks  apart.  The  third  dose 
should  follow  in  8-12  months.  For  infants,  the 
first  dose  is  commonly  given  at  the  same  time 
as  the  first  dose  of  DTP,  at  6-12  weeks  of  age. 
For  older  children  and  adolescents,  the  third 
dose  may  be  given  as  early  as  6  weeks  after 
the  second  if  circumstances  do  not  permit  the 
optimal  &-12  month  interval. 


Adults:  Routine  polio  vaccination  of  adults 
residing  in  the  continental  United  States  is 
not  necessary.  This  is  because  most  adults 
are  already  immune,  because  the  risk  of 
exposure  to  poliomyelitis  is  generally  very 
small,  and  because  there  may  be  a  slightly 
greater  risk  of  vaccine-associated  paralysis 
among  adults  than  among  children  receiving 
TOPV.  However,  a  susceptible  adult  at 
increased  risk  of  exposure  to  infection  by 
virtue  of  travel  to  an  area  where  poliomyelitis 
is  common  should  complete  primary 
immunization  with  either  IPV  or  TOPV.  The 
schedules  are  the  same  as  for  other  age 
groups. 

Supplementary  Doses.  Entering  school:  On 
entering  kindergarten  or  first  grade,  all 
children  who  completed  the  primary  series  of 
TOPV  in  early  childhood  should  be  given  a 
single  dose  of  TOPV.  This  additional  dose 
will  assure  immunity  to  all  3  poliovirus  types 
in  the  event  the  original  primary  series  failed 
to  do  so.  All  other  diildren  should  complete 
the  primary  series. 

Preadolescent  vaccination:  A  special 
expert  committee  of  the  Institute  of  Medicine, 
National  Academy  of  Sciences,  reviewing 
pohomyelitis  immunization  proposed  giving  a 
single  dose  of  TOPV  (or  completing  a  full 
series  if  required)  to  children  (about  11-12 
years  old)  entering  seventh  grade.  In  the 
committee's  view,  this  supplementary  dose 
could  help  to  assure  solid  immunity  among 
young  adult  parents  who  if  susceptible  might 
contract  vaccine-associated  polio  through 
household  contact  with  infant  or  childhood 
vaccinees.  The  Advisory  Committee  on 
Immunization  Practices  (ACIP)  considers  the 
available  serologic  data  to  be  an  insufficient 
basis  on  which  to  recommend  routine 
revaccination  of  this  particular  age  group. 
However,  the  preadolescent  years  are  a  good 
time  to  evaluate  polio  immunity  and  to 
complete  vaccination  of  those  who  are 
inadequately  protected.  If  serologic  evidence 
indicates  the  value  of  more  generalized 
revaccination  at  this  time,  such  an  effort 
could  be  useful. 

Increased  risk:  Anyone  who  has  completed 
the  primary  TOPV  series  in  the  past  should 
be  given  a  single  additional  dose  of  TOPV 
when  there  is  a  substantial  risk  of  exposure 
to  poliomyehtis,  as  in  travehng.  The  actual 
need  for  this  supplementary  dose  has  not 
been  established,  but  there  is  value  in 
assuring  protection  against  infection  with 
wild  polioviruses  when  exposure  can 
reasonably  be  expected. 

Pregnancy:  Pregnancy  is  neither  an 
indication  for  vaccination  against 
poliomyelitis  nor  a  contraindication  when 
protection  is  needed,  as  during  an  epidemic. 
There  is  no  evidence  to  suggest  that  a 
pregnant  woman  or  her  fetus  is  at  greater  risk 
from  TOPV  than  are  other  persons.  (See  also. 
General  Recommendations  on  Immunization, 
in  MMWR  25(44),  1978.) 

TOPV-Associated  Risk.  As  indicated 
above,  administration  of  oral  polio  vaccines 
has  been  associated  temporally  with 
paralysis  in  healthy  recipfents  and  their 
contacts.  Other  than  efforts  to  identify 
persons  with  immune  deficiency  conditions, 
no  currently  available  screening  procedures 
can  identify  those  persons  likely  to 
experience  such  an  adverse  reaction. 


Although  the  risk  of  vaccine-associated 
paralysis  is  extremely  small  for  vaccinees 
and  their  susceptible  family  and  other  close 
personal  contacts,  they  should  be  informed  of 
this  risk.  When  the  attenuated  vaccine 
strains  are  to  be  introduced  into  a  household 
with  adults  who  have  never  been  vaccinated, 
some  physicians  may  choose  to  give  these 
adults  at  least  2  doses  of  IPV  a  month  apart, 
if  not  the  full  primary  series,  before  the 
children  receive  TOPV.  fVaccination  of  the 
children  should  be  assured  and  not 
unnecessarily  delayed  by  this  process.) 

Contraindications.  Immune  deficiency 
diseases  and  altered  immune  states:  Patients 
with  immune  deficiency  diseases,  such  as 
combined  immuno-deficiency, 
hypogammaglobulinemia,  and 
agammaglobulinemia,  should  not  be  given 
TOPV  because  of  their  significantly  increased 
risk  of  vaccine-associated  disease. 

Furthermore,  patients  with  altered  immune 
states  such  as  those  occurring  in  leukemia, 
lymphoma,  or  generalized  malignancy  or  by 
lowered  resistance  from  therapy  with 
corticosteroids,  alkylating  drugs, 
antimetabolites,  or  radiation  should  not  be 
given  TOPV  because  replication  of  the 
vaccine  viruses  theoretically  tnight  be 
potentiated.  When  possible,  all  patients  with 
altered  immunity  should  avoid  close, 
household-type  contact  with  recipients  of 
TOPV  for  at  least  2-3  weeks  after 
vaccination.  IPV  may  be  the  preferable 
vaccine  for  immunizing  all  persons  in  this 
setting.  (See  also:  IPV-Other  Uses.) 

IPV.  Primary  Immunization.  All  ages:  Four 
doses  should  be  given;  volume  and  route  of 
injection  are  specified  bythe  manufacturer. 
Of  these,  3  doses  should  be  given  at 
approximately  1-to  2-month  intervals,  and  the 
fourth,  6-12  months  after  the  third.  This 
schedule  should  be  integrated  with  DTP 
vaccination  begining  at  6-12  weeks  of  age. 

Booster  doses.  A  booster  dose  every  2-3 
years  has  generally  been  recommended  to 
sustain  optimal  levels  of  antibody.  It  should 
be  noted  that  this  recommendation  was 
developed  when  the  IPV  in  use  was  less 
potent  than  that  available  today.  As 
experience  is  gained  with  newer  IPV 
products,  the  recommended  interval  between 
booster  doses  will  probable  be  increased. 

The  need  for  IPV  boosters  could  be 
obviated  by  supplementing  IPV  vaccination 
with  primary  vaccination  with  TOPV.  In  this 
regard,  individuals  at  particular  risk  of 
exposure  to  poliomyelitis  who  have  received 
3  or  more  doses  of  IPV  should  be  given  at 
least  1  dose  of  TOPV.  preferably  the  full 
primary  series. 

Other  Uses.  Children  or  adults  with 
immune  deficiency  diseases  or  altered 
immune  states  who  are  at  risk  of  exposure  to 
poliomyelitis  should  be  vaccinated  with  IPV. 
Their  antibody  responses  cannot  t>e  assured,  - 
but  they  may  derive  some  protection  from 
vaccination.  ^V 

Physicians  may  elect  to  give  a  primary 
series  of  IPV  or,  when  constrained  by  time,  at 
least  2  doses  1  month  apart  to  adults  who 
have  never  been  vaccinated  ahd  who:  (1)  by 
reason  of  travel  are  at  risk  of  exposure  to 
poliomyelitis  or  (2)  are  likely  to  come  in 
contact  with  vaccine  virus  following  routine 
immunization  of  their  children.  Less  than  full 
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primary  immmunization  should  be 
supplemented  later  with  the  additionally 
recommended  doses. 

Precautions.  Since  IPV  contains  trace 
amounts  of  streptomycin  and  neomycin,  there 
is  a  possibility  of  hypersensitivity  reactions 
in  individuals  sensitive  to  these  antibiotics. 

IPV-Associated  Risk.  No  serious  side 
effects  of  IPV  have  been  reported. 

Case  Investigation  and  Epidemic 
Control. 

The  occurrence  of  a  single  case  of 
polio  should  prompt  an  immediate 
epidemiologic  investigation,  including 
an  active  search  for  other  cases,  if 
evidence  implicates  wildpolio  virus,  a 
vaccination  plan  designed  to  contain 
spread  should  be  developed.  Within  an 
epidemic  area,  TOPV  should  be 
provided  for  all  persons  over  6  weeks  of 
age  who  have  not  been  completely 
immunized  or  whose  immunization 
status  is  unknown. 

References 
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A  number  of  aspects  of  the  Food  and 
Drug  regulations  for  manufacture  of 
poliomyelitis  vaccine  warrant  comment, 
in  part  to  emphasize  their  importance 
and  in  part  to  raise  questions  regarding 
possible  revisions. 

1.  Poliomyelitis  Vaccine,  Inactivated 
(IPV). — a.  Virus  strains.  A  manufacturer 
may  employ  any  virus  strain  which  will 
give  a  vaccine  that  meets  the 
established  criteria  for  safety  and 
potency,  but  the  use  of  any  specific 
strain  may  be  prohibited  whenever  the 
Commissioner  "finds  that  it  is 
practicable  to  use  another  strain  of  the 
same  type,  that  is  potentially  less 
pathogenic  to  man  and  that  will  produce 
a  vaccine  of  at  least  equivalent  safety 
and  potency"  (21  CFR  630.1(b)). 

The  IPV  manufactured  in  this  country 
contains  the  same  strains  of  Type  2 
(MEF-l)  and  Type  3  (Saukett) 
polioviruses  that  were  first  employed  by 
Salk.  and  all  manufacturers  but  one 
have  included  antigen  derived  from  the 
Mahoney  strain  of  Type  1  virus,  which  is 
highly  neurovirulent  for  monkeys.  This 
manufacturer  has,  for  reasons  not 
indicated  in  his  submission,  used  the 
Parker  strain  of  Type  1  virus.  The  British 
turned  to  the  Brunenders  Type  1  strain 
after  an  episode  of  vaccine-associated 
disease  which  involved  persistent  lived 
Type  1  Mahoney  strain  virus.  While 
important  changes  in  the  procedures 
mandated  by  the  regulations  make 


occurrence  of  similar  episodes  very 
unlikely,  it  would  seem  reasonable  to 
consider  the  use  of  existing  known 
attenuated  strains  for  any  IPV  that  is  '^ 
produced  in  the  future. 

b.  Safety.  The  regulations  reflect 
concern  with  both  the  occurrence  of 
extraneous  agents  and  the  persistence  of 
active  (live)  polioviruses. 

(1)  Extraneous  microbial  agents.  In 
addition  to  requirements  for  testing  the 
"inactivated"  monovalent  virus  pools 
and  the  trivalent  vaccine  for 
lymphocytic  choriomeningitis  virus  and 
SV-40,  the  regulations  specify  testing 
each  virus  harvest  or  monovalent  virus 
pool,  prior  to  inactivation,  for  the 
presence  of  Mycobacterium 
tuberculosis,  B  virus  [Herpesvirus 
simiae),  and  SV-40.  Fluids  ft-om  control 
vessels  (uninoculated  cultures 
representing  the  tissue  from  which  the 
virus  was  prepared)  may  be  tested  in 
place  of  the  virus  sample.. 

The  Panel  recommends  that,  as  well 
as  the  tests  prescribed  on  the  vaccine 
itself,  the  regulations  require  more 
extensive  testing  of  control  cell  cultures, 
e.g.,  appropriate  observation  of  control 
vessels  and  examination  of  the  control 
vessel  fluids  by  the  most  sensitive 
available  methods,  on  order  to  exclude 
the  agents  named  as  well  as  others  that 
might  be  present  in  monkey  kidney  cells 
(MKC). 

(2)  Residual  active  polioviruses.  The 
regulations  in  their  present  form  reflect 
lessons  learned  from  the  earlier  episode 
of  vaccine-associated  disease.  Because 
of  their  implications  for  other  products, 
some  of  these  lessons  warrant 
restatement  here. 

One  is  that  man,  the  intended 
recipient  of  the  "inactivated"  product,  is 
a  highly  sensitive  detector  of  minute 
amounts  of  live  virus  and  may  well  be 
more  sensitive  than  the  available 
laboratory  test  systems.  In  recognition 
of  this,  much  more  stringent  tests  for 
active  virus  were  mandated.  These 
included  the  testing  in  cell  cultures  of 
two  sizable  and  properly  timed  (see 
below)  samples  of  each  monovalent 
pool  and  of  the  final  product  in  a  large 
number  (20)  of  monkeys.  In  the  latter 
test,  the  animals  were  inoculated  by 
combined  intracerebral,  intraspinal,  and 
intramuscular  routes;  in  addition,  they 
were  given  cortisone  to  enhance 
susceptibility,  and  an  irritant  (procaine 
penicillin)  was  injected  into  the  muscle 
of  one  limb  to  simulate  the  provoking 
effect  seen  in  man. 

A  second  lesson  (enunciated 
especially  clearly  by  Card  (Ref.  2)  is  that 
the  curve  of  viral  inactivation  becomes 
asymptotic  as  the  extinction  limit  is 
approached  and  is  not  a  straight  line. 
This  makes  it  impossible  to  predict 


precisely  from  an  inactivation  curve  the 
time  when  all  the  virus  will  have 
become  inactive.  Thus,  in  addition  to 
tests  conducted  during  the  inactivation 
process  (to  determine  the  rate),  it  is 
required  that  two  samples  (mentioned 
above)  be  taken  after  the  estimated 
baseline  time  (when  1  milliliter  (ml) 
should  contain  no  more  than  1  TCIDm), 
the  second  of  which  must  be  taken  at 
least  3  days  after  the  first. 

Finally,  it  was  recognized  that,  when 
the  amount  of  virus  present  is 
exceedingly  small,  attempts  to  detect  it 
in  any  given  instance  may  be 
unsuccessful.  Therefore,  occasional 
vaccine  lots  which  do  contain  active 
virus  may  appear  satisfactory  because 
of  false  negative  tests.  To  insure  that  the 
basic  procedures  routinely  employed  by 
a  manufacturer  do  result  in  complete 
inactivation  (and  thus  safe  lots  of 
vaccine),  the  rule  of  consistency  was 
introduced.  No  lot  shall  be  released 
unless  (1)  it  is  one  of  five  consecutive 
lotsi  produced  by  the  same 
manufacturing  process,  all  of  which 
were  virus  negative  and  (2)  each  of  the 
monovalent  pools  included  in  the 
vaccine  is  similarly  one  of  a  series  of 
five  consecurive  virus-negative 
monovalent  pools  of  the  same  virus 
type. 

c.  Potency.  The  concept  underlying 
the  current  potency  standard  is  valid. 
Vaccine  potency  is  judged  on  the  basis 
of  the  titers  of  antibody  elicited  in 
monkeys  using  a  standard  multidose 
regimen  reasonably  analogous  to  that 
recommended  for  man.  Such  titers  are 
expressed  as  the  relation  of  the 
geometric  mean  titer  (GMT)  values  (for 
10  monkeys)  to  the  titers  determined  in 
the  same  test  of  reference  antisera  for 
each  type.  A  satisfactory  vaccine  must 
induce  titers  which  equal  or  surpass 
prescribed  multiples  (different  for  each 
type)  of  the  titers  of  the  reference  sera. 
The  tests  are  performed  after  the  final 
processing,  including  addition  of  any 
preservative  (but  excluding  any 
adjuvant],  with  samples  from  the  bulk 
lots.  Dating  of  vaccine  is  based  on 
potency  tests  by  the  manufacturer  on 
vaccine  stored  in  final  packages.  This 
guards  against  loss  of  antigen  by 
adsorption  to  glass  container  walls,  as 
occurred  in  the  early  period  of  licensure. 

Historically,  the  IPV  available  prior  to 
the  Cutter  incident  and  presumably  that 
used  during  the  Francis  trials  of  the  Salk 
Vaccine,  were  generally  more  potent 
than  that  produced  after  1955,  when  a 
requirement  for  filtration  prior  to 
inactivation  was  imposed.  Furthermore, 
in  the  post-1955  period,  vaccines  were 
acceptable  if  they  induced  antibody 
levels  which  were  two-thirds  or  more  of 
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the  prescribed  levels  of  the  reference 
sera.  The  regulations  governing 
poliovirus  vaccines  which  were 
implemented  in  1968  required  that  the 
concentration  of  each  viral  immunotype 
in  the  vaccine  be  increased.  liowever,  it 
is  not  known  how  the  potency  of  the  one 
IPV  now  available  (Connaught) 
compares  with  that  of  the  vaccine 
produced  in  Sweden. 

2.  Poliovirus  Vaccine,  Live,  Oral 
(OPV) 

a.  Virus  strains.  The  regulations 
specify  criteria  for  what  constitutes 
acceptable  strains  and  seed  virus  rather 
than  requiring  that  only  designated 
strains  be  used. 

The  initial  crucial  criterion  for 
acceptance  of  an  original  strain  was  the 
demonstration  that  it  be  "free  of  harmful 
effect  upon  administration  in  the 
recommended  dosage  to  at  least  100,000 
people  susceptible  to  poliomyelitis, 
under  circumstances  where  adequate 
epidemiologic  surveillance  of 
neurological  illness  has  been 
maintained."  The  present  regulations 
require  testing  in  1  million  subjects  for 
acceptability  of  new  strains  (21  CFR 
630.10(b)(2)].  An  accepted  set  of  these 
strains  currently  exists  with  which 
extensive  experience  has  been  gained  in 
this  country  (as  well  as  elsewhere). 

Provision  is  made  for  possible 
replacement  of  strains,  inasmuch  as  the 
Commissioner  may  "prohibit  the  use  of 
a  specified  strain  whenever  he  finds  it 
practicable  to  use  another  strain  of  the 
same  type  which  is  potentially  less 
pathogenic  for  man,  and  that  it  will 
produce  a  vaccine  of  greater  safety  and 
of  at  least  equivalent  potency"  (21  CFR 
630.10(b)(6]).  From  a  practical  viewpoint, 
assuming  that  any  new  candidate  strain 
would  have  to  satisfy  the  criterion  of 
"one  million  susceptibles"  (21  CFR 
630.10(b){2]),  this  provision  is  not  very 
meaningful  since  nowhere  could  such  a 
trial  be  conducted  today. 

Two  properties  of  the  poliovirus 
vaccine  strains  are  important  with 
respect  to  safety  for  man,  viz.,  the 
neurovirulence  for  monkeys  of  the  strain 
per  se  and  the  genetic  stability  of  the 
virus  during  its  replication  in  the  gut  of 
recipients.  Although  each  of  the 
accepted  strains  displays  a  satisfactory 
and  comparable  low  degree  of 
neurovirulence  when  tested  directly  in 
monkeys,  experience  in  the  United 
States  with  presumed  vaccine- 
associated  disease  in  recipients  and 
contacts  of  recipients  of  vaccines 
prepared  since  1961  from  these  strains 
suggests  that  the  genetic  stability  of  the 
respective  types  is  not  the  same.  It  is 
recommended  that  the  problem  of 
genetic  stability  be  critically  evaluated 
and  that  some  thought  be  given  to  a 


more  realistic  approach  to  the 
replacement  of  the  less  stable  strains.  It 
is  suggested  that  for  a  strain  with  an 
acceptable  degree  of  monkey 
neurovirulence  and,  as  seen  froiji  limited 
clinical  trials  in  man,  more  stable 
"virulence"  markers  and  an  equivalent 
or  superior  immunogenicity,  allowance 
might  be  made  for  authorized  (licensed) 
use  of  this  strain  to  provisionally 
replace  the  current  strain.  Such 
authorization  should  be  coupled  with  a 
careful  monitoring  program  designed 
jointly  by  the  Bureau  of  Biologies  and 
CDC. 

The  regulations  concerning  criteria  for 
a  seed  virus  prescribe  rigorous  scrutiny 
of  monkey  neurovirulence  and  include 
rescrutiny  when  a  new  production  seed 
lot  is  introduced  or  when  there  is 
evidence  of  a  change  in  neurovirulence 
of  the  production  virus. 

Provision  is  made  for  FDA  to  supply 
reference  viruses  to  be  used  by  the 
manufacturers  to  control  potency  (virus 
titer)  and  monkey  neurovirulence  of 
vaccines.  Trivalent  and  monovalent 
vaccine  lots  of  all  three  types  are  to  be 
compared  for  potency  with  reference 
virus  preparations  of  the  corresponding 
types  but.  for  monkey  neurovinilence, 
the  single  yardstick  is  Reference 
Attenuated  Poliovirus,  Type  1. 

b.  Vaccine  production.  The  seed  lot 
system  is  formalized  in  the  provision 
that  virus  in  the  final  product  may 
represent  no  more  than  five  cell  culture 
passages  from  the  original  strain,  each 
such  passage  material  having  met  the 
criteria  established  for  seed  viruses. 

The  original  regulations  specified  that 
cultures  of  kidney  cells  from  only 
Macaca  or  Ceropithecus  monkeys  may 
be  used  as  the  substrate  for  virus 
propagation  and  included  generally 
appropriate  and  reasonably  adequate 
precautions  concerning  the  selection  of 
monkeys  and  freedom  of  the  cultures 
from  adventitious  microbial  agents. 

In  October  1971,  the  regulations  (21 
CFR  631.10(a))  were  amended  to  permit 
use  of  human  cell  cultures  as  the 
substrate.  This  general  question  is  dealt 
with  separately  but  the  stated 
requirements  are  of  interest.  In 
particular  are  the  requirements  that  the 
cell  line  be  capable  of  producing  a 
vaccine  which,  by  experience  in  at  least 
10,000  persons,  has  been  found  safe  and 
antigenic;  that  at  least  5,000  of  these 
vaccinees  must  reside  in  areas  where 
health-related  statistics  are  regularly 
compiled  by  appropriate  procedures; 
and  that  data  adequate  to  identify  the 
vaccinees  be  filed  with  the  Bureau  of 
Biologies.  The  latter  requirement  is 
presumably  to  facilitate  uncovering  any 
possible  relationship  of  long-delayed 


adverse  effects  to  the  fact  of 
vaccination. 

Provision  for  long-term  foUowup  is  a 
very  commendable  requirement. 
However,  to  date  it  has  not  been 
possible  to  develop  a  feasible  and 
economically  realistic  mechanism  for 
carrying  out  such  a  foUowup.  In 
addition,  the  specified  number  is  small 
and  would  reasonably  assure  detection 
of  adverse  effects  with  a  true  incidence 
of  only  1  or  more  per  1,000.  Ideally,  for  a 
product  that  is  to  be  given  to  millions  of 
individuals,  we  should  be  concerned 
with  frequencies  at  least  as  low  as  1  in 
100,000. 

c.  Safety  and  potency.  The  basic  test 
for  potency  is  viral  infectivity  titer  and 
the  TCIDm  content  of  one  dose  of 
vaccine  is  specified  for  both  MOPV  and 
TOPV.  The  latter  includes  different 
amounts  of  each  viral  immunotype. 

The  regulations  prescribed  reasonable 
and  generally  appropriate  measures  to 
exclude  unwanted  microbial  agents 
(except  perhaps  Type  C  RNA  containing 
retroviruses)  that  might  be  in  the 
substrate  initially  or  might  be  acquired 
by  contamination  during  manufacture. 
Obviously,  these  measures  should  be 
updated  as  new  technology  develops. 

Perhaps  a  more  crucial  problem  has  to 
do  with  assurances  of  the  safety  of  the 
vaccine  virus  strains  themselves  which, 
by  selection  and  mutation,  might  change 
character  during  replication.  This 
problem  is  dealt  with  in  two  ways.  Less 
difficult  to  interpret  is  the  required  test 
for  in  vitro  genetic  markers  associated 
with  virulence.  These  markers  should 
include  the  rct/40  marker  and  at  least 
one  other.  While  such  markers  are  in  no 
sense  measures  of  virulence,  they  do 
help  to  identify  the  strains.  The  more 
difficult  requirement  is  the  test  for 
monkey  neurovirulence.  This  involves 
separate  groups  of  monkeys  inoculated 
intra thalamically  and  intraspinally  with 
each  monovalent  vaccine  lot.  The 
monkeys  are  observed  clinically  for 
paralysis  and  histopathologically  for  the 
qualitative  and  quantitative  presence  of 
poliomyelitis-like  lesions,  i.e.,  the  grade 
of  severity  and  degree  of  dissemination. 
Observations  are  compared  with  similar 
observations  of  monkeys  inoculated 
with  the  Reference  Attenuated 
Poliovirus.  A  lot  is  acceptable  "if  a 
comparative  analysis  of  the  test  results 
demonstrate  that  the  neurovirulence  of 
the  test  virus  pool  does  not  exceed  that 
of  the  Reference  Attenuated  Poliovirus" 
(21  CFR  630.16(b](l)(iii]). 

The  verdict  of  Judge  Newcomer 
[Griffin  v.  United  States,  U.S.  Court  of 
Appeals  for  the  Third  Circuit,  No.  73- 
1326)  makes  it  clear  that  an  appropriate 
statistical  definition  of  the  phrase  "does 
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not  exceed"  must  be  incorporated  in  the 
criterion. 

We  note,  however,  that  the 
regulations  include  the  principle  of 
consistency  in  the  requirement  that  each 
monovalent  pool  must  be  one  of  a  series 
of  at  least  five  successive  pools  that 
pass  the  monkey  neurovirulence  test. 
When  an  adequate  statistical  definition 
is  developed,  far  Example,  one  with  95 
percent  confidence  limits,  it  can  be 
expected  that  5  percent  of  the  vaccines 
will  fail  the  test.  Therefore,  it  will  be 
necessary  to  reevaluate  the  consistency 
requirement  and  redefine  it  so  that  it 
continues  to  assure  vaccine  safety 
without  seriously  affecting  the 
continuous  availability  of  the  product. 

Analysis  | 

1.  Efficacy.  The  purpose  of  both  IPV 
and  OPV  is  to  prevent  the  paralytic 
consequences  of  infection  with 
polioviruses.  Only  IPV  has  been  the 
subject  of  a  rigorously  controlled  field 
trial  which  not  only  affirmed  its  relative 
effectiveness  (see  below]  but 
estabUshed  beyond  question  the 
protective  significance  of  specific 
neutralizing  antibody.  Thus,  for 
checking  on  the  efficacy  of  specific 
products,  and  even  of  OPV  generically. 
the  ability  to  raise  antibody  became  a 
valid  criterion  of  efficacy.  Additional 
criteria  include  the  duration  of 
immunity,  apparent  alteration  of 
epidemiologic  patterns,  resistance  to 
infection,  and  the  related  ability  to 
contribute  to  development  of  herd 
immunity  with  a  possible  goal  of 
eradicating  wild-type  polioviruses  from 
large  areas.  The  generic  evidence  for 
efficacy  is  summarized  below. 

a.  IPV.  While  poliomyelitis  vaccine 
may  be  regarded  as  a  generic  product, 
there  have  been  changes  in  the  product 
with  time,  largely  towards  higher 
potency,  so  that  generic  experience  may 
not  be  completely  relevant  to  current 
products,  i.e..  it  may  understate  the  case. 
The  1954  Francis  trial  established  that 
inactivated  polio  vaccine  (IPV)  as 
produced  by  several  manufacturers  was 
relatively  effective  (90  percent)  in 
preventing  paralytic  disease.  Continued 
monitoring  by  CDC  of  vaccine  usage  and 
the  vaccination  status  of  reported  cases 
indicate  that  reasonable  protective 
effectiveness  was  being  maintained 
Data  for  1959  indicate  effectiveness 
(percent)  by  age  and  number  of  doses  of 
vaccine  (1  able  3A). 

Table  3A.— Percent  Effectiveness 
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Nonetheless,  in  1950  fhere  were  3,401 
reported  cases  of  paralytic  disease,  of 
which  750  (14.2  percent)  had  received 
three  doses  of  vaccine  and  177  (3.4 
percent)  had  been  given  four  or  more 
doses.  Failure  of  h^  titer  homotypic 
antibody  induced  by  Salk  vaccine  to 
prevent  paralytic  disease  in  orally 
infected  cynoraolgous  monkeys  suggests 
that  the  reason  for  many,  if  not  most,  of 
the  above  vaccine  failures  was  not 
failure  to  elicit  antibody  but  rather 
failure  to  prevent  enteric  infection,  the 
virus  invading  the  CNS  via  the  nerve 
fibre  (autonomic)  pathway  rather  than 
the  blood  stream  (Ref.  3).  The  Swedish 
experience  with  ostensibly  much  more 
potent  vaccine  (resulting  in  virtual 
elimination  of  wild  polioviruses] 
suggests  that  IPV  can  be  highly 
effective.  Over  a  2-year  period  (1969- 
1970),  weekly  sewage  samples  from 
three  Stockholm  sewage  plants  yielded 
polioviruses  on  only  11  occasions,  all  in 
1969:  on  seven  of  these  occasions  the 
virus  recovered  was  Type  3  which  is  the 
least  immunogenic  component  of  IPV 
(Ref.  4).  Considered  in  the  light  of  this 
information,  the  purification  and 
concentration  of  the  vaccine  viruses 
represent  steps  in  the  right  direction. 

In  summary,  properly  administered 
IPV  reliably  induces  antibody  formation 
(90  percent  to  all  three  types  after  three 
doses),  is  highly  effective  in  preventing 
paralytic  disease,  and  has  clearly 
altered  the  epidemiologic  pattern  of 
disease  in  the  United  States.  However, 
significant  numbers  of  paralytic  cases 
have  occurred  in  adequately  vaccinated 
persons,  and,  in  the  United  States  at 
least,  dissemination  of  wild-type  virus 
continued  with  significant  fi'equency 
(Refs.  5  and  6). 

b.  OPV.  There  is  abundant 
epidemiologic  evidence  that  subclinical 
infection  with  wild  polioviruses  confers 
effective,  long-lasting  protection  against 
paralytic  disease.  The  most  compelling 
points  are:  (1)  In  earlier  times  in  this 
country,  the  disease,  despite  the 
abundant  spread  of  polioviruses,  was 
virtually  restricted  to  very  young 
children  (hence  the  name  infantile 
paralysis)  and  nearly  the  entire  older 
population  was  immune  as  the  result  of 
silent  infection  acquired  early  in  life. 
This  situation  obtains  at  the  present 
time  in  the  developing  countries.  (2)  In 
isolated  communities,  i.e.,  Alaskan 
Eskimos,  antibody  persisted  over  long 
periods  in  the  absence  of  reintroduction 
of  viruses.  When  virus  was  introduced, 
i.e..  in  Tahiti,  it  was  virtually  restricted 
to  individuals  bom  since  the  particular 
virus  type  (Type  1)  was  last  present. 
There  is  less  abundant,  but  convincing, 
evidence  that  prior  infection  (reflected 


by  possession  of  homotypic  neutralizing 
antibody]  also  affords  relative 
protection  against  infection  in  die  face 
of  exposiffe  within  a  household 
sufficient  to  infect  most  nonimmunes.  (In 
the  Louisiana  families  studied.  90 
percent  of  the  susceptibles  but  only  20 
percent  of  the  immunes  became 
infected.) 

The  high  frequency  of  subclinical 
infections  suggests  that  some,  and 
perhaps  many,  strains  of  the  wild  virus 
are  of  low  virulence,  thus  raising  the 
possibility  that  strains  selected  for  low 
virulence  (or  modified  in  the  laboratory] 
might  safely  induce  an  immunity 
comparable  to  that  arising  from  natural 
infection,  i.e.,  protecting  against 
infection  as  well  as  disease.  Use  of  such 
strains  as  a  vaccine  should  not  only 
protect  the  recipients  against  disease 
but,  by  making  spread  of  wild  strains 
more  difficult,  afford  indirect  protection 
to  those  individuals  who  remain 
nonimmune.  Exploration  of  this 
possibility  by  several  investigators, 
using  the  behavior  of  candidate  strains 
in  monkeys  as  a  main  criterion  for 
selection,  was  attended  with  both 
failure  (poor  immunizing  ability  or 
production  of  disease  in  recipients]  and 
success;  the  latter  presently  represented 
by  the  Sabin  strains,  whose  exhaustive 
testing  in  the  laboratory  was  completed 
in  1957  and  1958. 

In  considering  evidence  for  the 
efficacy  of  the  Sabin  strains,  it  must  be 
recalled  that  an  apparendy  effective 
inactivated  trivalent  vaccine  developed 
by  Salk  had  been  available  and  widely 
used  since  1955.  The  huge  field  trial 
which  temiinated  in  1955  established 
that  the  Salk  vaccine  induced  formation 
of  neutralizing  antibody  in  a  high 
proportion  of  nonimmune  vaccLnees 
indicating  protection  against  the 
disease.  The  proportion  of  those  who 
developed  neutralizing  antibodies 
varied  with  different  lots  of  vaccine. 
Subsequent  experience  appeared  to 
confirm  the  efficacy  of  the  Salk  vaccine, 
since  its  widespread  use  was  followed 
by  a  dramatic  decline  in  the  incidence  of 
paralytic  disease.  Indeed,  based  on 
reasonably  accurate  estimates  of  the 
proportions  in  each  population  age 
group  that  had  received  vaccine  and  the 
vaccination  status  of  the  cases  reported, 
CDC  showed  that  the  operational 
efficacy  continued  at  about  90  to  95 
percent  for  those  who  had  received 
three  or  more  doses  of  vaccine.  Despite 
this,  a  disturbing  absolute  number  of 
adequately  vaccinated  persons  (three  or 
more  doses)  experienced  paralytic 
disease  (927  cases  in  1959  or  neariy  18 
percent  of  all  cases  in  that  year).  We 
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now  know,  partly  from  the  Louisiana 
studies  (Ref.  6),  that  the  Salk  vaccine 
then  in  use  (probably  much  less  potent 
than  that  produced  by  Card  in  Sweden] 
induced  little  protection  against  enteric 
infection.  We  also  know  from  the  work 
of  Craig  and  Brown  in  1959  that  enteric 
challenge  infection  of  vaccinated 
cynomolgous  monkeys  frequently 
resulted  in  paralytic  disease  despite 
rather  high  levels  of  vaccine-induced 
antibody  (Ref.  3).  This  suggests  the 
operation  of  an  alternate  pathway  to  the 
CNS  that  is  unguarded  by  serum 
antibody  and  which  probably  exists  also 
in  man. 

Evidence  for  the  efficacy  of  the  Sabin 
strains  needs  to  be  considered  in  the 
light  of  the  foregoing  experience  as  well 
as  independently.  There  has  been  no 
large  controlled  trial  of  efficacy 
analogous  in  scale  to  the  Francis  trial  of 
the  Salk  vaccine.  There  have  been 
numerous  small  trials  in  which  the 
ability  to  induce  antibody  in  90  percent 
or  more  of  susceptibles  has  been 
demonstrated  for  individual  monotypic 
vaccines  and  for  trivalent  formulations 
(these  also  have  served  as  safety  tests, 
as  discussed  later).  Also,  the 
development  of  secretory  antibodies 
(coproantibodies)  has  been 
demonstrated.  Limited  followup  of 
children  given  the  vaccine  in  early 
clinical  trials  suggests  good  persistence 
of  antibody  over  periods  of  6  to  8  years. 
The  stability  of  the  titers  suggests  that 
antibody  would  persist  indefinitely. 

However,  later  serologic  surveys  have 
revealed  a  less  than  satisfactory 
antibody  response  and  persistence. 
Relatively  poor  responses  that  remain 
inadequately  explained  (possibilities 
include  interference  due  to  other 
enteroviruses  and  maternal  antibody  in 
breast  milk)  have  been  encountered 
among  infants  in  warm  climate, 
developing  areas.  Studies  in  Israel 
suggest  that  whatever  the  factors 
involved,  they  can  be  overcome  by 
beginning  vaccination  at  a  very  early 
age  by  using  a  three-dose  regimen  of 
trivalent  vaccine  routinely  and,  for 
lower  socioeconomic  groups,  giving  a 
fourth  reinforcing  dose  later,  preferably 
in  the  cooler  months  (Ref.  7).  A  possibly 
analogous  situation  also  may  exist  in 
the  United  States.  Rasmussen  et  al. 
Studied  antibody  levels  in  children  of 
low  income  families  in  six  United  States 
cities,  and  found  that  not  only  had  60 
percent  received  less  than  three  doses 
(38  percent  had  received  none)  but,  of 
those  who  had  received  three  or  four 
doses,  only  28  percent  (three  doses]  or 
41  percent  (four  doses)  had  antibody  to 
all  three  viral  types  (Ref.  6). 


The  protective  significance  of 
neutralizing  antibody  induced  by  the 
vaccine  can  be  inferred  from  the 
Louisiana  studies  (among  others]  for 
infection  and  from  the  Francis  trial 
(1954)  for  occurrence  of  disease  (Ref.  9). 
While  no  challenge  experiments  with 
wild  virus  strains  have  been  reported, 
challenges  have  been  done  with  the 
vaccine  strains  by  Sabin  and  others. 
Although  persons  lacking  homotypic 
antibody  are  almost  uniformly 
susceptible  to  infection,  the  strains 
infect  few  who  possess  high-avidity 
antibody,  or  who  have  had  previous 
infection  with  the  homotypic  vaccine 
strain.  Such  reinfection  is  apparently  a 
function  of  infecting  dose.  However,  the 
vaccine  strains,  as  did  the  wild  polio 
strains  in  Louisiana,  readily  infected 
persons  who  lacked  antibody  but  who 
had  received  the  Salk  IPV. 

Some  degree  of  protective  antigenic 
cross-relation  does  exist  between  the 
three  poliovirus  serotypes.  This  crossing 
occurs  between  Type  2  and  both  Types 
1  and  3  but  not  between  Types  1  and  3. 
In  this  light,  the  great  uniformity  with 
which  the  Type  2  strain  induces 
antibody  (virtually  100  percent]  as 
compared  with  that  to  Types  1  and  3 
becomes  significant.  The  Francis  trial 
(1954)  provided  general  evidence  for  the 
importance  of  heterotypic  immunity  by 
the  finding  that  64  percent  of  the  virus- 
positive  paralytic  cases  among  controls 
were  in  children  originally  triple 
negative  serologically  (only  13  percent 
of  all  controls  were  triple  negative).  The 
protective  effect  of  Type  2  virus  against 
Type  1  virus  infection  was  specifically 
demonstrated  in  Singapore  in  1958  when 
administration  of  Sabin  Type  2  vaccine 
was  followed  by  a  clear  protection 
against  disease  in  an  epidemic  due  to 
Type  1  virus  (Ref.  10). 

Evidence  of  general  effectiveness  for 
protection  against  disease  is  derived 
partly  from  the  very  large  mass 
immunization  trials  carried  out  in  the 
U.S.S.R.  and  Central  European 
countries,  and  also  from  the  virtual 
elimination  after  1963  of  paralytic 
poliomyelitis  in  the  United  States  as 
well  as  other  countries  following  OPV 
mass  vaccination  (including  Great 
Britain  where  the  Sabin  strain  vaccines 
have  replaced  vaccines  of  the  Salk 
type).  This  is  reflected  in  the  "Annual 
Poliomyelitis  Summaries"  from  which 
the  following  data  are  taken  (Refs.  11, 
12,  and  13).  Wide  use  of  OPV  began  in 
1962,  a  year  in  which  691  paralytic  cases 
were  reported  in  the  United  States.  This 
number  fell  to  336  in  1963, 103  in  1966.  48 
in  1968.  33  in  1970. 19  in  1971  including  9 
"vaccine-associated"  cases  (8  in 
contacts],  about  which  more  will  be  said 


later,  and  an  all  time  low  of  4  in  1974. 
All  three  virus  types  were  nearly 
equally  represented.  Effectiveness 
obviously  depends  on  potency.  Although 
titration  of  the  vaccine  strains  in 
susceptible  children  suggests  that  the 
MIDm  for  man  is  1  to  10  TCIDm,  the 
current  regulations  specify  that  the  dose 
for  each  monovalent  vaccine  contain 
10*'  to  10*«TCIDso  and,  because  of 
relative  differences  in  competitive 
interference,  the  trivalent  formulation 
contain  10*^  Mo  10*'  of  Type  1. 10* » to 
10*  *  TCIDjo  of  Type  2,  and  10**  to  10*^' 
TCIDso  of  Type  3  virus. 

To  summarize.  OPV  reliably  induces 
the  formation  of  long-persisting  serum 
antibody,  enteric  secretory  antibody, 
and  relative  protection  against  enteric 
infection,  and  it  clearly  protects  against 
disease.  That  it  contributes  to 
eradication  of  wild-type  strains  is  not 
readily  demonstrable  because  the 
vaccine  strains  induce  abundant 
shedding  of  virus  that  is  not  always 
unquestionably  distinguishable  from 
wild-type  strains  and  because  of 
reversion  and  the  apparent  selective 
advantage  of  reverted  virus,  may 
develop  marker  characteristics  which 
resembles  the  wild-type  virus.  These 
factors  also  make  it  difficult  to  establish 
unequivocally  a  cause  and  effect 
relationship  on  the  basis  of  marker 
testing  of  isolates  from  cases  of 
presumed  vaccine-associated  disease. 

There  are  important  problems 
concerning  the  development  of 
poliovirus  antibody  response  of  infant 
vaccines  already  infected  with  other 
enteroviruses.  Tliis  situation  clearly 
exists  in  certain  economically 
disadvantaged  parts  of  the  world,  but  its 
significance  in  the  United  States  is  not 
known  at  present. 

2.  Safety. 

a.  IPV.  The  vaccine-associated 
disease  episode  in  1955  focused  concern 
on  the  need  for  complete  inactivation  of 
the  virulent  virus  strains  comprising  the 
viral  antigen. 

Because  of  the  inherent  difficulty  in 
detecting  trace  amounts  of  living 
poliovirus  in  the  vaccine  which  was 
made  evident  by  this  experience, 
consistent  freedom  from  detectable 
virus  (in  a  consecutive  series  of 
production  lots]  is  an  important  safety 
criterion. 

Following  the  discovery  of  SV-40  in 
1961,  tests  revealed  that  certain  lots  of 
vaccine  produced  in  the  period  1961  to 
1963  did  contain  SV-40  after  formalin 
inactivation.  As  an  interim  measure, 
these  lots  were  further  treated  with 
6e/o-propiolactone  to  inactivate  residual 
SV-40.  It  is  probable,  of  course,  that 
many  lots  produced  prior  to  1961  also 
contained  live  SV-40.  In  1964,  the 
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regulations  required  that  vacfAaes  be 
free  from  SV-40  before  formalin 
inactivation.  and  tests  of  the  final 
product  in  animals  and  in  vitro  were 
modified  accordingly. 

The  question  of  oncogenic  risks 
associated  with  SV-40  or  other 
components  of  the  vaccine  substrate 
remains  a  theoretical  concern;  to  date, 
however,  foUowup  of  children  in  the 
United  States  vaccinated  with  lots 
known  to  have  contained  live  SV-40  has 
failed  to  reveal  any  excess  incidence  of 
tumors  (Ref.  14). 

The  1955  episode  also  led  to 
institution  of  continuing  surveillance  by 
CDC  for  detection  of  possible  vaccine- 
associated  cases.  As  criteria  CDC  used 
the  time  of  onset  after  vaccination  (4  to 
30  days):  possible  paralysis  of  the 
injected  arm;  and,  of  special  importance, 
the  clustering  of  suspected  cases  among 
recipients  of  a  particular  vaccine  lot.  On 
this  basis,  no  further  cases  associated 
with  the  use  of  IPV  were  recognized,  but 
num«t>us  cases  of  paralytic  diseasa  not 
meeting  all  of  the  above  cited  CDC 
criteria  did  ocoir  within  30  days  after 
receipt  of  a  dose  of  Salk  vaccine.  Thus 
in  1959  there  were  259  such  cases  of 
which  11  manifested  the  first  paralysis 
in  the  inoculated  limb  (site-correlated). 
In  the  2  succeeding  years,  the 
corresponding  figures  were  116  and  26 
total  cases  with  11  and  2  cases, 
respectively,  site-correlated.  These 
experiences,  to  a  large  extent,     j 
presumably  reflect  coincidental 
occurrence  of  infection  in  recently 
inoculated  persons.  They  also  may  well 
include  a  number  of  cases  directly 
attributable  to  IPV  by  virtue  of  either 
the  provoking  effect  of  inoculation  in  an 
already  infected  person  or  even  possible 
residual  live  virus  in  the  vaccine.  From 
the  various  reports  of  product-specific 
experience,  few  other  reactions  of 
significance  were  seen  including 
possible  hypersensitivity  reactions. 

The  main  adverse  effect,  thus,  became 
vaccine  failure,  i.e.,  the  occurrence  of 
paralytic  disease  despite  adequate 
immunization  rather  than  disease 
induced  by  vaccination,  although  the 
latter,  as  already  indicated,  cannot  be 
completely  excluded. 

b.  OPV.  Cenerically,  safety  concerns 
relate  to  the  vaccine  strains  themselves 
(both  the  original  strains  and  progeny 
viruses  in  the  vaccine  recipients)  and  to 
the  exclusion  of  other  microbial  agents, 
bacterial  or  fungal  but  especially  viral. 
These  agents  could  be  introduced  by 
contamination  during  manufacture,  be 
present  in  the  serum  employed  in  the 
culture  media,  or  come  from  the  monkey 
kidney  cells  used  for  virus  propagation. 
Recently,  this  concern  has  carried  over 
to  the  use  of  the  WI-38  (human  fetal 


lung)  strain  of  diploid  fibn>bla8tic  cells 
now  employed  by  one  manufacturer  for 
viral  propagation. 

c.  Vaccine  vims.  The  same  vaccine 
strains  are  used  by  aU  manufacturers 
and  were  selected  by  triple  plaque 
purification  in  an  attempt  to  obtain 
genetically  homogeneous  progeny  with  a 
very  low  order  of  neurovinilence  for 
monkeys  (and  hence  presumably  for 
man).  Progressively  larger  field  trials  in 
man  (most  relevant  being  those  which 
involved  several  million  people  under  20 
years  of  age  in  the  U.S.S.R.,  where  the 
age  pattern  of  immunity  resembled  that 
in  the  United  States)  confirmed  the 
basic  acceptability  of  all  three  strains 
with  respect  to  safety  for  man.  However, 
as  suggested  by  study  of  nimierous 
isolates  fix>m  vaccinees.  some  reversion 
towards  increased  monkey 
neurovirulence  does  ocoir  during 
passage  in  man  and  conceivably  could 
occur  during  passage  in  cell  culture.  To, 
minimize  this  possibility  and  to  detect  ' 
any  changes  that  might  occur,  the  former 
Division  of  Biologies  Standards  (DBS) 
prescribed  certain  procedures  to  be 
employed  by  manuifacturers.  These 
procedures  included  use  of  a  seed-lot 
system  (master  seed  lot  production  seed 
lots,  production  lots  of  vaccine)  to  limit 
the  number  of  passages  to  no  more  than 
five  from  the  original  sfrains,  a  series  of 
tests  of  seed  lots  and,  most  important, 
tests  of  production  lots  for  level  of 
monkey  neurovirulence  and  possession 
of  certain  vitro  markers  (rct/40  and  d) 
which  may  be  correlated  with 
neurovirulence.  This  topic  was  covered 
in  discussion  of  the  FDA  regulations. 
The  extensive  experience  of  all 
manufacturers  and  of  DBS-Bureau  of 
Biologies  with  the  foregoing 
neurovirulence  tests  of  production  lots  is 
currently  being  analyzed  by  virus  type 
by  the  Bureau  of  Biologies.  Such 
analysis  could  be  the  basis  for  the 
essential  statistical  definition  of  the 
requirement  that  the  neurovirulence  of  a 
production  lot  cannot  exceed  that  of  the 
reference  attenuated  virus. 

Fortunately,  considerable  data  are 
available  conoeming  human  experience. 
Early  experience  with  at  least  one 
candidate  strain  (Type  1)  in  Miami  and 
Berlin  raised  the  specter  of  vaccine- 
induced  disease — the  clinching  evidence 
was  recovery  of  vaccine-like  virus  from 
the  spinal  cord  of  a  fatal  case.  However, 
no  such  episodes  were  reported  in 
relation  to  the  very  extensive  trials 
which  preceded  approval  of  the  Sabin 
strains.  These  strains  were  approved 
separately  and  monovalent  vaccines 
were  released  as  approved.  Type  3 
being  last,  in  the  spring  of  1961.  By 
August  of  that  year,  it  became  apparent 


that  in  certain  areas  cases  of 
poliomyelitis  apparency  related  to 
immunization  were  occurring  following 
mass  use  of  the  Type  3  vaccine.  A 
special  advisory  committee  was  formed 
by  the  Surgeon  General  to  study  the 
situation.  Basically,  cases  were  more 
frequent  in  older  (20 -|-  years)  persons 
and  followed  inoculation  with  Type  3 
vaccine,  although  some  also  followed 
Type  1  virus  vaccine.  There  was  no 
association  of  cases  with  individual 
vaccine  lots  or  manufacturers. 
Surprisingly,  there  were  few 
documented  cases  in  contacts.  In  the 
summer  of  1964,  at  its  final  meeting,  the 
committee  evaluated  all  suspected  cases 
using  the  following  criteria: 

(1)  Onset  of  illness  within  4  to  30  days 
and  of  paralysis  not  sooner  than  6  days 
after  feeding;  (2)  significant  residual 
lower  motor  neuron  paralysis;  (3) 
laboratory  data  not  inconsistent  with 
respect  to  multiplication  of  the  virus  fed; 
(4)  no  evidence  of  other  motor  neuron 
disease,  definite  sensory  loss,  or 
progression  (or  recurrence)  of  paralytic 
disease  1  month  or  more  after  onset. 

Several  criticisms  concerning  these 
criteria  are  appreciated  by  the  Panel. 
Nevertheless,  using  these  criteria,  the 
original  review,  committee  identified  57 
cases  as  "compatible"  with  vaccine 
association,  and  CDC  has  continued  to 
use  the  same  criteria  since  1965.  A 
comparison  of  vaccines  employed 
during  those  two  periods.  1961-1964  and 
1965-1972.  and  the  instances  of  reported 
cases  are  summarized  in  Table  4  (Ref. 
13). 


Tabto  A.—OccunwKe of  Viioana-Associated Cases  of  PoliomyeUtia  AoconSng  to  Wacom  Vkvs  Typeand 

Vaccination  Intervals 


Class  of  patieni  (time) 

Vaccine  adminisiered 

Type! 

Type  2 

Types 

Tfwalont 

M 

Recipients: 

196110  19B4    

lOfi";  191079        

._„..       '  16  »(0.15) 
1(0.11) 

0 

2(0.23) 

2(0.02) 
0 

0 

2(0.29) 

39(0.37) 
6(0.61) 

3(0.03)  „ 
0 

5(0.18) 
9(OjOS) 

36(0^0) 

62(0.18) 
16(0.06) 

3(0.01) 
42(0.20) 

Contacts: 

1961  to  1964 

1965  to  1972 

■  Numtier  compatible  cases. 

■  Incidence  (cases  pec  million  distrilxited  doses). 


More  recent  CDC  data  (M.  Gregg, 
presented  August  11-12, 1975  at  the 
American  Academy  of  Pediatrics) 
extend  through  1974  and  add  five 
recipient  and  eight  contact  cases  (all 
TOPV  related).  During  1965-74, 151 
million  doses  of  vaccine  were 
distributed.  Hence,  the  frequency  of 
adverse  reactions  in  this  period 
remained  at  one  event  (recipient  or 
contact)  per  4.8  million  doses  distributed 
although,  with  the  advent  of  TOPV,  the 
ratio  of  contact  to  recipient  cases  has 
increased  to  3.3:1. 

Proper  interpretation  of  the  83 
recipient  cases  and  the  53  contact- 
associated  cases  is  seriously 
complicated  by  several  factors:  (1)  Only 
monovalent  types  of  OPV  were  used  in 
the  1961  to  1964  period;  subsequently, 
primarily  trivalent  OPV  has  been  used. 
(2)  A  major  use  of  MOPV  in  the  1961  to 
1964  period  was  as  a  part  of  mass 
vaccination  campaign  in  locations 
where  abundant  wild-type  virus  was 
still  present.  (3)  Since  1965,  the  vaccine 
(chiefly  TOPV)  has  been  used  in  public 
health  immunization  campaigns  and  by 
private  physicians  in  their  practice.  (4) 
According  to  data  presented  to  the 
Panel  by  the  Bureau  of  Biologies, 
vaccines  prepared  and  administered 
from  1965  to  the  present  are  comprised 
of  virus  strains  with  significantly  lower 
neurovirulence  potential  than  earlier 
strains.  (5)  Although  there  were 
remarkably  few  vaccine-associated 
cases  (136  through  1974  or  about  1  per  4 
million  distributed  doses  of  vaccine), 
many  were  incompletely  analyzed  and 
include  an  unknown  proportion 
representing  disease  in  immunodeficient 
children.  (6)  Adults,  who  were  a  major 
source  of  recipient  cases  in  1961  to  1964, 
have  not  been  routinely  immunized 
since  1964. 

With  these  reservations,  the  following 
statements  can  be  tentatively  made. 
Administration  of  trivalent  OPV  is 
associated  with  less  than  one 
"compatible"  case  among  recipients  per 


15  million  doses  (or.  Including  contacts, 
less  than  1  per  4.8  million  doses),  and 
omission  of  individuals  with  altered 
immune  status  would  probably  reduce 
this  rate  even  further.  The  special 
vulnerability  of  immunodeficient 
children  to  vaccine  virus  infection  will 
be  emphasized  in  a  forthcoming  CDC 
report.  Finally,  an  analysis  of  the 
contact-associated  cases  occurring  since 
1965  reveals  that  these  cases  are  nearly 
equally  distributed  between  Type  2  and 
Type  3  strains,  thus  suggesting  a 
previously  unappreciated  instability  to 
Type  2  virus  with  respect  to 
neurovirulence. 

d.  Vaccine  substrate.  Procedures  for 
the  exclusion  of  extraneous  agent  from 
production  lots  depend  on  the  cells  used 
for  virus  propagation,  i.e..  primary 
monkey  kidney  (MKC)  or  WI-38.  For 
MKC.  die  monkeys  used  are  observed  in 
quarantine  to  insure  general  good  health 
and,  by  specific  test,  freedom  form 
tuberculosis.  The  initial  unit  of 
production  is  the  pair  of  kidneys  from 
one  animal.  Tests  for  specific  agents  are 
conducted  separately  in  parallel  on  cell 
culture  fluids  removed  immediately 
prior  to  virus  inoculation,  on  fluids  from 
control  cell  cultures  held  an  additional 
14  days,  and  on  viral  harvests  from 
inoculated  cultures.  These  include 
cultures  for  various  bacteria  and 
mycoplasma;  obsevation  of  the  control 
cultures  for  possible  nonpoliovirus 
effects  (cytopachic  effect  (CPE), 
hemadsorption,  interference); 
subinoculation  into  various  monkey, 
human,  and  rabbit  cell  cultures  to 
exclude  known  simian  agents,  including 
SV-40,  pox  viruses,  Herpesvirus  simiae 
(Bvirus),  and  measles  virus;  and 
inoculation  into  adult  and  suckling  mice 
and  into  rabbits  and  guinea  pigs  to 
exclude  coxsackie-viruses,  LCM 
virus, other  neurotropic  viruses. 
Herpesvirus  simiae  (B  virus)  again,  and 
tubercle  bacilli.  All  these  tests  involve 
the  use  of  specified  (large)  sample  of  the 
production  material  (commonly  500 


doses  or  50  ml,  whichever  represents  the 
greater  volume). 

Despite  these  specified  precautions, 
the  question  of  the  presence  of 
contaminating  viruses  in  nonhuman 
primate  substrates  persists.  The  safety 
record  is  clear  in  terms  of  at  least  15 
years  of  fbllowup.  However,  it  might  be 
suspected  that  viruses  such  as 
papovaviruses  (other  than  SV-40), 
cytomegaloviruses,  foamy  virus,  C  type 
viruses,  and  perhaps  other  unknown 
viruses  of  primates  could  theoretically 
be  present  in  a  vaccine  and  not  be 
detected  by  test  methods  currentiy 
prescribed  by  r(>gulations.  The  presence 
of  any  such  viruses  would  be  clearly 
undesirable  even  though  no  increase  in 
oncogenic  risk  to  vaccines  has  thus  far 
been  detected,  llie  principal  theoretical 
advantage  of  vaccine  pnxhiced  in  MKC 
culture  is  its  freedom  from  human 
genetic  material.  The  principal  practical 
advantage  is  the  15-year  record  of 
safety  associated  with  its  use. 

Recent  amendments  to  the  regulations 
allow  prothiction  of  vaccine  in  an 
approved  strain  of  human  cell  cultures 
(in  this  case,  WI-38  cells)  which  are 
identified  by  historical  records;  shown 
to  be  free  of  oncogenic  properties  and  of 
adventitious  microbial  agents;  and 
shown  capable  of  producing  a  vaccine 
which,  by  experience  in  at  least  10,000 
persons,  has  been  found  to  be  safe  and 
antigenic.  Cell  cultures  used  for  vaccine 
production  must  be  monitored 
karyologically  and  shown  to  fall  within 
95  percent  confidence  limits  of  the 
status  of  the  original  cell  strain.  Cultures 
are  also  checked  for  CPE  before 
inoculation,  and  growth  fluids  tested  in 
monkey,  rabbit,  and  primary  human  cell 
cultures  are  checked  for  possible 
adventitious  agents.  Uninoculated 
control  cultures  (25  percent  of  a 
production  batch)  are  similarly  observed 
and  further  checked  by  hemacisorption 
and  inoculation  into  embryonated  eggs. 
The  actual  viral  harvests  are  then 
checked  in  a  manner  similar  to  that 
prescribed  for  MKC  viral  harvests. 

Introduction  of  a  human  diploid 
celline  as  the  vaccine  substrate  raises 
two  questions,  one  relating  to  the 
vaccine  viruses  and  the  other  to 
transmissible  effects  of  the  substrate. 
While  the  Pfizer  experience  suggests 
that  virus  in  production  lots  of  vaccine 
is  of  acceptable  neurovirulence  (i.e., 
meets  the  requirements  specified  in  the 
regulations),  the  information  on 
reversion  rates  for  virus  so  produced  is 
not  adequate.  As  detailed  in  the  review 
of  the  Pfizer  submission,  vaccine 
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progeny  virus  shed  by  vaccinated 
children  proved  reasonably  stable  with 
respect  to  rct/40  and  d  markers  but 
showed  a  clear  trend  towards  increasing 
monkey  neurovinilence  over  time 
("early"  versus  "late"  isolates), 
especially  in  the  case  of  Type  2  and 
Type  3  virus  isolates.  While  a  similar 
trend  has  been  observed  with  the 
progeny  of  MKC  produced  vaccine 
strains,  direct  comparison  of  the 
magnitudes  of  change  would  be 
desirable.  Another  question,  so  far 
unexplored,  is  whether  poliovirus 
vaccines  cultivated  in  WI-38  cells 
contain  human  DNA  or  RNA  and.  if  so. 
what  the  signficance  might  be.  The 
question  of  genetic  stabihty  has  been 
raised  previously,  but  the  effect  of  the 
substrate  upon  genetic  reversion  after 
gut  passage  is  a  subject  for  further 
study.  There  is  as  yet  no  information 
that  will  allow  comparison  of  the 
stability  (rct/40  and  d  markers  as  well 
as  monkey  neuro virulence)  of  vaccine 
virus  progeny  shed  by  children  fed  virus 
propagated  in  WI-38  and  those  fed  virus 
propagated  in  MKC. 

As  mentioned  earlier,  the  WI-38  cell 
line  has  been  widely  studied  in  terms  of 
karyotype,  presence  of  adventitious 
agents  and  tumorigenic  potential.  All  of 
the  data  available  to  date  indicate  that 
the  line  is  "safe"  in  terms  of  its  use  in 
vaccine  production  although,  as  with 
any  candidate  cell  substrate,  one  can 
pose  a  number  of  theoretical  risks. 

Thought  should  be  given  to  the  future 
availability  of  WI-38  cell  stocks  as  well 
as  to  any  problems  which  might  arise 
and  preclude  the  use  of  WI-38  cell 
stocks  for  vaccines.  Since  large  volumes 
of  cells  are  required  in  producing  bulk 
lots  of  vaccine,  and  since  the  WI-38 
strain  enters  the  early  phase  of 
senescence  at  about  population  doubling 
level  (PDL)  31-33.  cultures  for 
production  must  be  initiated  with  low 
passage  stock.  PDL  8  material  represents 
the  lowest  level  available,  and  hence  the 
current  supply  of  low  passage  WI-38 
cells  represents  a  finite  resource.. 

For  these  reasons  the  Panel 
recommends  that  the  Bureau  of  Biologies 
continue  its  programs  on  the 
development  of  candidate  cell  lines 
which  can  serve  as  alternative  to  WI-38. 
Based  on  broad  experience  with  WI-38 
ceils,  it  is  recommended  that  efforts  be 
directed  toward  the  development  of  a 
similar  human  cell  line.  However,  since 
characterization  of  a  new  cell  line  is  a 
time-consuming,  complex  procedure 
requiring  years  of  work  with  no 
guarantee  of  success,  other  options 
should  be  exercised,  such  as  continued 
studies  to  characterize  the  diploid  fetal 
rhesus  lung  line  developed  by  the 


Bureau  several  years  ago.  While 
cultures  of  this  type  have  not  been  used 
for  vaccine  preparation,  they  merit 
consideration.  Use  of  the  WI-38  (and 
potentially  other  lines)  of  human  diploid 
cells  as  an  accepted  viral  substrate  for 
vaccines  greatly  improves  the  safety 
aspects  of  OPV  in  that  the  possibility  of 
adventitious  agents  endogenous  to  the 
substrate  are  greatly  reduced. 
Furthermore,  the  uniformity  or 
consistency  of  the  WI-38  cell  line  in  PDL 
20-29  provides  the  most  thoroughly 
evaluated  cell  substrate  employed  for 
human  viral  vaccines.  To  date  no 
adventitious  human  viral  agent  has  bee'n 
recovered  from  these  cells.  Also,  live 
virus  vaccines,  including  OPV.  produced 
in  these  cells  have  been  administered  to 
hundreds  of  thousands  of  persons  with 
no  recognized  adverse  effects.  However, 
it  is  possible  that  infrequent  acute 
complications  might  have  been  missed 
or  that  possibly  more  frequent 
complications  with  long  latent  periods 
(over  10  years)  would  not  yet  be 
apparent. 

The  theoretical  long-term  oncogenic  or 
latent  virus  risk  of  WI-38  cells  has  been 
particularly  criticized.  It  should  be  noted 
that  there  is  little  evidence  that  viruses 
homologous  to  a  host  species  are  more 
virulent  for  that  host  than  viruses  from  a 
heterologous  host,  whereas  the  opposite 
has  been  observed,  e.g..  monkey  B  virus 
in  man  and  SV-40  in  hamsters.  Except 
for  the  unexpected  occurrence  of 
clustered  untoward  reactions,  the  risk 
from  vaccines  produced  in  WI-38  (or 
other  human  cell  strains)  will  be  known 
only  from  carefully  organized,  large- 
scale  prospective  studies  designed  to 
detect  low  incidence  complications.  The 
problems  of  conducting  such  studies 
have  already  been  commented  upon. 
3.  Benefit/risk.  The  considerations 
here  are  all  generic  rather  than  product- 
specific.  Prior  to  the  advent  of  Salk 
vaccine,  the  incidence  of  paralytic 
poliomyelitis  was  clearly  rising  and  had 
reached  about  25,000  cases.  In  1971  the 
actual  number  was  17,  including  9 
"vaccine-associated"  cases  (8  of  which 
were  in  contacts).  None  of  these 
occurred  in  persons  with  a  history  of 
adequate  vaccination.  This  compares 
with  3,400  cases  in  1959  (when  Salk 
vaccine  had  been  widely  used  since 
1955)  of  which  18  percent  (over  900 
cases)  were  in  persons  who  had  been 
adequately  vaccinated.  Based  upon  the 
experience  with  United  States  licensed 
vaccines,  either  type  is  highly  beneficial. 
However,  oral  vaccine  is  clearly 
superior  to  Salk  vaccine,  despite  an 
overall  risk  (contacts  included)  of  about 
0.2  case  per  million  distributed  doses  of 
vaccine.  Further  comparisons  would 


require  comparison  of  age-specific  risks 
of  the  vaccinees  and  their  contacts  with 
the  projected  similar  risks  in  the  total 
population,  had  no  vaccine  become 
available.  This  probably  would  show  a 
great  benefit  among  children  and  some 
among  adults  for  whom  the  risk  of 
contact-acquired  vaccine  infection  with 
disease  seems  to  be  greatest.  It  would 
be  important  to  know  just  what  the  risk 
to  contact  adults  is,  since  it  may  be 
greater  than  the  risk  they  would 
experience  as  vaccine  recipients. 

4.  Labeling.  Labeling  should  conform 
to  FDA's  regulations  for  labeling  for 
prescription  drugs  used  in  man  as 
reported  in -the  Federal  Register  of  April 
7. 1975  (40  FR  15392)  and  to  updated 
recommendations  of  ACIP. 

Recommendations. 

1.  IPV.  In  light  of  the  current  limited 
availability  and  use  of  IPV.  the  Panel 
recommends  that,  if  t^iere  is  a  continued 
demand  for  the  product,  consideration 
should  be  given  to  making  changes  in 
Federal  regulations  governing 
manufacture  of  IPV  as  follows: 

a.  It  would  be  prudent  if  virus  strains 
employed  to  produce  IPV  were  of  low 
neurovirulence. 

b.  The  feasibility  of  propagating 
vaccine  virus  in  human  diploid  cell 
should  be  explored. 

c.  Comparative  testing  of  vaccines 
licensed  in  the  United  States  and  of 
those  currently  in  use  in  Europe  should 
be  undertaken  to  determine  the  relative 
potency  of  these  products.  The  United 
States  potency  standards  should  then  be 
reevaluated  in  light  of  these  results. 

d.  The  package  inserts  should  state 
the  indications  for  IPV  and  relate  these  • 
indications  to  those  recommended  for 
OPV. 

e.  Manufacturers  who  have  not 
produced  IPV  for  2  or  more  years  should 
again  be  required  to  demonstrate  their 
capability  to  produce  a  satisfactory 
product  before  new  vaccine  lots  are 
released. 

2.  OPV.  a.  The  Panel  suggests  that 
PHS  should  consider  revising  their 
recommendations  for  use  in  terms  of  the 
following: 

(i)  The  Panel  sees  no  reason  to 
continue  recommendation  of  MOPV  as 
an  alternative  method  for  routine 
immunization.  MOPV  is  most  logically 
used  to  combat  epidemics  of  known 
virus  type  and  inserts  of  any  MOPV 
should  reflect  the  use. 

(ii)  Risk  of  disease,  given  poliovirus 
infection  of  a  nonimmune  person,  is  age- 
dependent  and  is  greater  for  adults  than 
for  children.  Risk  of  disease  due  to  virus 
of  vaccine  origin  is  greater  for  those 
infected  by  contact  (because  of  possible 
virus  reversion)  than  for  vaccinees.  With 
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routine  immunization  limited  to 
children,  most  vaccine  virus  infections 
in  adults  will  be  contact-acquired  and, 
logically,  be  most  frequent  among 
nonimmune  adults.  While  the  magnitude 
of  the  related  risk  of  disease  is  not 
precisely  known,  the  Panel  believes  that 
unimmunized  parents  of  children 
undergoing  OPV  immunization  should 
be  included  among  the  adults  for  whom 
TOPV  is  recommended. 

(iii)  Vaccinees  should  be  informed  of 
the  occurrence  of  fecal  shedding  of  virus 
and  the  related  potential  for  spread  of 
infection  should  be  emphasized  together 
with  appropriate  precautions  to 
minimize  such  spread.  (See  also  (ii). 
above.) 

(iv)  Since  wild  enterovirus  infections 
existing  at  the  time  of  vaccine  feeding 
may,  by  interference,  prevent 
immimizing  infection,  the 
recommendations  should  indicate  that 
when  circumstances  do  not  dictate 
otherwise,  OPV  for  other  than  infant 
immunization  should  be  administered 
when  enterovirus  prevalence  is  usually 
low  (perhaps  November  through  June). 

b.  Several  issues  concerning 
neurovirulence  of  the  vaccine  virus 
strains  should  be  resolved. 

(i)  PHS  regulations  should  be  revised 
after  the  analysis  being  carried  out  by 
the  Bureau  of  Biologies  has  been 
completed  to  include  an  appropriate 
statistical  definition  of  the  requirements 
for  interpretation  of  the  neurovirulence 
test  of  vaccine  lots. 

(ii)  The  Panel  is  concerned  with  the 
apparent  genetic  instability  of  the 
currently  licensed  poliovirus  strains 
employed  in  TOPV.  The  Bureau  of 
Biologies  should  give  consideration  to 
developing  a  program  that  will  attempt 
to  resolve  current  problems  and 
eventually  permit  the  selection  of  strains 
for  licensing  which  are  adequately 
immunogenic,  of  acceptable  low 
neurovirulence,  and  of  maximum  genetic 
stability  with  respect  to  neurovirulence. 

This  problem  has  both  practical  and 
theoretical  aspects.  On  the  practical 
side,  the  potential  future  nonavailability 
of  primates  for  the  critical  testing  of 
neurovirulence  makes  it  imperative  to 
identify  in  vitro  marker  correlates  of 
neurovirulence.  On  the  theoretical  side, 
possibly  related  to  its  review  of  the 
statistical  evaluation  of  monkey 
neurovirulence  tests,  the  Bureau  of 
Biologies  should  support  research  to 
better  understand  the  genetic  basis  of 
attenuation. 

(iii)  To  make  substitution  of  strains 
possible,  the  criteria  for  strain 
acceptability  in  the  Federal  regulations 
should  be  modified.  Emphasis  should  be 
given  to  the  importance  of 
documentation  of  the  monkey 


neurovirulence  characteristics  of  the 
strains  and  to  definitive  characterization 
of  the  genetic  stability  of  strains 
recovered  after  gut  passage  in  intensive, 
carefully  conducted  clinical  trials, 
supplemented  by  intensified 
postlicensing  surveillance  during  the 
year  or  two  after  the  vaccine  is  first 
released.  These  requirements  would  be 
more  attainable  and  more  meaningful 
than  the  current  requirement  to  test  in  1 
million  susceptibles. 

c.  Review  of  problems  relating  to  the' 
virus  substrate  lead  the  Panel  to  the 
following  recommendations: 

(i)  A  technical  workshop  should  be 
convened  to  evaluate  the  relative  merits 
of  simian  and  hirnian  cell  substrats  for 
viral  vaccine  production.  This  should  be 
composed  of  presently  active 
investigators  representing  expertise  in 
virology,  cell  culture  karyology. 
immunology,  and  epidemiology.  The 
apparent  merits  of  the  human  cell 
substrates  clearly  imply  an  advantage 
over  simian  or  other  primary  cell 
substrates  and,  if  this  advantage  is 
valid,  only  human  cell  substrates  should 
be  employed.  The  workshop  should 
consider  in  detail  the  actual  and 
theoretical  risks  of  the  two  types  of 
substrate  and  what,  if  any,  research 
should  be  sponsored  by  the  Bureau  of 
Biologies  to  resolve  the  issue. 

(ii)  PHS  regulations  governing  tests  for 
adventitious  agents  should  be  revised  to 
insure  that  full  advantage  is  taken  of 
new  methodology  as  it  evolves  for 
detecting  such  agents  as  well  as  foreign 
nucleic  acids  jor  proteins. 

(iii)  As  part  of  the  overall  vaccine 
surveillance  effort,  large  (100,000  or 
more)  comparison  groups  of  recipients 
of  vaccines  produced  in  diploid  and  in 
simian  cell  substrates,  should  be 
identified  for  foUowup. 

d.  The  Panel  strongly  urges  that 
legislation  be  enacted  to  provide 
reasonable  compensation  to  the  injured 
person,  and  protection  of  the 
manufacturers  against  liability,  in  cases 
of  adverse  effects  attributed  to  licensed 
vaccines  produced  in  accordance  with 
PHS  regulations  and  properly 
administered  (see  Preface  and 
Introduction). 

Review  of  Individual  Poliomyelitis 
Vaccine  Products 

Poliomyelitis  Vaccine  (Purified) 
Manufactured  by  Connaught 
Laboratories,  Ltd. 

1.  Description.  The  vaccine  is 
prepared  according  to  the  method  of 
Salk.  It  is  a  suspension  of  the  three 
types  of  poliovirus.  Type  1  (Mahoney 
strain).  Type  2  (MEF  strain),  and  Type  3 
(Saukett  strain),  which  are  grown  in 


monkey  kidney  cell  cultures  and 
inactivated  with  formalin.  The  vaccine 
is  purified  and  reconstituted  to  contain 
approximately  twice  the  original 
concentration  of  virus  antigen.  It 
contains  no  more  than  200  micrograms 
(meg)  of  streptomycin  and  7  meg  of 
neomycin  per  ml.  It  contains  no  serum. 

a.  Recommended  use.  For  the 
prevention  of  poliomyelitis. 

(1)  Precautions.  Vaccination  should  be 
deferred  in  the  presence  of  active 
infection,  acute  respiratory  disease,  and 
during  the  course  of  steroid  or  other 
immunodepressant  therapy.  It  should 
not  be  given  to  individuals  sensitive  to 
streptomycin  and  neomycin. 

(2)  Caution.  Discard  any  vaccine 
which  is  not  perfectly  clear  and  cherry 
red  in  color. 

(3)  Adverse  reactions.  There  are 
remaijjeibly  few,  but  it  is  always 
possible  that  the  recipient  may  be  highly 
sensitive  to  a  vaccine  component,  hence 
it  is  advisable  to  have  epinephrine 
1:1000  available. 

(4)  Dosage  and  administration.  The 
vaccine  is  given  in  1  ml  doses, 
subcutaneously  or  intramuscularly.  The 
regimen  is  a  series  of  3  doses  separated 
by  4  or  more  weeks  and  a  booster  dose 
given  6  to  12  months  after  the  third  dose. 
Recall  doses  every  2  to  3  years  are 
reconunended. 

b.  Contraindications.  No 
contraindications  are  stated  as  such. 

2.  Analysis,  a.  Efficacy.  The  general 
evidence  for  efficacy  of  IPV  is  presented 
in  the  generic  review. 

The  manufacturer's  data  provides 
convincing  evidence  that  given  to 
infants  2  V2  to  4  months  of  age,  the 
vaccine  alone  or  in  any  of  several 
combinations  (DPT,  DT,  T,  DP.  Measles) 
will  induce  an  antibody  response  to  all 
three  poliovirus  types  in  about  97 
percent  of  individuals  with  a  titer  of  1:18 
and  in  89  percent  of  individuals  with  a 
titer  greater  than  1:16.  Evidence  also  is 
presented  to  show  that  a  satisfactory 
proportion  of  the  Canadian  population 
possesses  antibody  to  all  three  types, 
presumably  attributable  largely  to 
widespread  use  of  IPV  and  that,  at  least 
in  Ontario,  paralytic  disease  has  fallen 
to  a  very  low  level,  from  0  to  2  cases  per 
year  since  1962.  (This  observation  alone, 
however,  does  not  firmly  establish  IPV 
efficacy  since  OPV  is  also  used.) 

b.  Safety.  The  safety  of  IPV 
generically  is  discussed  elsewhere. 
Review  of  the  manufacturer's  data 
indicates  that  the  Connaught 
Laboratories,  Ltd.  vaccine  has  been 
rigorously  tested  and  that  the  methods 
employed  consistently  give  a  product 
free  from  any  detectable  (by  the  tests 
employed)  viable  microbial  agents 
including  poliovirus  as  well  as  SV-40 
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virus  and  other  adventitious  agents. 
Apropos  SV-40.  kidney  cells  from  only 
Cercopithecus  or  Cynomolgous  monkeys 
are  used. 

c.  Benefit/risk.  This  discussed  in  the 
generic  statement. 

d.  Labeling.  Labeling  should  conform 
to  FDA's  proposed  regulations  for 
labeling  for  prescription  drugs  used  in 
man  as  reported  in  the  Federal  Register 
of  April  7. 1975  (40  FR  1S392)  and  to 
updated  recommendations  of  the  ACIP. 
The  summary  under  the  heading 
indications  and  usage  should  include 
indications  for  preferring  IPV  and  OPV. 

3.  Conclusions,  a.  Critique.  In  general, 
the  submission  is  adequate.  The 
procedures,  etc.,  are  clearly  described, 
and  the  necessary  documentation  on  use 
of  the  vaccine  in  man  has  been 
provided.  Several  specific  comments, 
however,  seem  cogent: 

(1)  Vaccine  seed  pools  are  defmed  but 
the  history  of  the  virus  strain  from  the 
time  of  its  isolation  should  be  given.  Of 
all  the  manufacturers  considered  in  this 
review,  Connaught  Laboratories,  Ltd. 
demonstrates  the  highest  concern  for 
seed  pool  characterization  and 
identification.  However,  reliance  on  a 
complement  fixation  test  for  strain 
identification  rather  than  virus 
neutralization  should  not  be  encouraged. 

(2)  Because  of  the  details  provided  by 
Connaught  in  its  submission,  which 
could  well  serve  as  a  model,  this 
vaccine  is  comparatively  easy  toi 
evaluate.  | 

b.  Recommendations.  The  Panel 
recommends  that  this  product  be  placed 
in  Category  I  and  that  the  appropriate 
license(s]  be  continued  because  there  is 
substantial  evidence  of  safety  and 
effectiveness.  I 

Poliomyelitis  Vaccine  Manufactured  by 
Cutter  Laboratories,  Inc.  , 

This  product  has  not  been        | 
manufactured  for  a  number  of  years  and 
the  only  way  to  assure  that  competence 
for  its  production  exists,  and  to 
guarantee  its  safety  and  efficacy,  is  to 
require  a  new  submission  when  and  if 
Cutter  laboratories.  Inc.,* desires  to 
resume  marketing  of  this  vaccine.  It  is 
recommended  that  21  CFR  601.5  be 
invoked,  whereby  the  Commissioner 
may  recommend  that  a  license  be 
suspended  or  revoked  upon  fmding  that 
"manufacturing  of  products  or  of  a 
product  has  been  discontinued  to  an 
extent  that  a  meaningful  inspection  or 
evaluation  caimot  be  made." 

Furthermore,  if  the  manufacturer 
proposes  to  resume  production,  the 
Panel  recommends  that  this  product  be 
placed  in  Category  IIIB  and  that 
appropriate  licensets)  be  revoked 
pending  completion  of  additional  testing 
and  conformance  with  the 
recommendations  of  this  report  because 


there  is  no  evidence  presumptive  of 
safety  or  effectiveness  for  this  product. 

Poliomyelitis  Vaccine  (Purivax) 
Manufactured  by  Merck  Sharp  & 
Dohme.  Division  of  Merck  B  Co..  Inc. 

This  product  has  not  been 
manufactured  since  1965,  and  the  only 
way  to  assure  that  competence  for  its 
production  exists,  and  to  guarantee  its 
safety  and  e^icacy,  is  to  require  a  new 
submission  when  and  if  Merck  Sharp  & 
Dohme,  Inc.  desires  to  resume  marketing 
of  this  vaccine.  It  is  recommended  that 
21  CFR  601.5  be  invoked,  whereby  the 
Commissioner  may  recommend  that  a 
license  be  suspended  or  revoked  upon 
Ending  that  "manufacturing  of  products 
or  of  a  product  has  been  discontinued  to 
an  extent  that  a  meaningful  inspection 
or  evaluation  cannot  be  made." 

Furthermore,  if  the  manufacturer 
proposes  to  resume  production,  the 
Panel  recommends  that  this  product  be 
placed  in  Category  IIIB  and  that 
appropriate  license(s)  be  revoked 
pending  completion  of  additional  testing 
and  conformance  with  the 
recommendations  of  this  report  because 
there  is  no  evidence  presumptive  of 
safety  or  effectiveness  for  this  product. 

Poliomyelitis  Vaccine:  Poliomyelitis 
Vaccine.  Adsorbed  Manufactured  by 
Parke,  Davis  &  Co. 

These  two  products  have  not  been 
manufactiu'ed  for  some  years  and  the 
only  way  to  assure  that  competence  for 
their  production  exists,  and  to  guarantee 
their  safety  and  efficacy,  is  to  require  a 
new  submission  when  and  if  Parke, 
Davis  &  Co.  desires  to  resume  marketing 
of  these  vaccines.  It  is  recommended 
that  21  CFR  601.5  be  invoked,  whereby 
the  Commissioner  may  recommend  that 
a  license  be  suspended  or  revoked  upon 
finding  that  "manufacturing  of  products 
or  of  a  product  has  been  discontinued  to 
an  extent  that  a  meaningful  inspection 
or  evaluation  cannot  be  made." 

Furthermore,  if  the  manufacturer 
proposes  to  resume  production,  the 
Panel  recommends  that  this  product  be 
placed  in  Category  IIIB  and  that 
appropriate  license(s)  be  revoked 
pending  completion  of  additional  testing 


and  conformance  with  the 
recommendations  of  this  report  because 
there  is  no  evidence  presumptive  of 
safety  or  effectiveness  for  this  product. 
Poliovirus  Vaccine,  Live,  Oral 
Trivalent,  Orimune;  and  Poliovirus 
Vaccine,  Live.  Oral,  Types  1,  2,  and  3 
Monovalent,  Orimune  Manufactured  by 
Lederle  Laboratories  Division, 
American  Cyanamid  Co. 

1.  Description.  This  description  is 
taken  from  the  package  insert. 

Trivalent  is  a  mixture  of  three  types  of 
attenuated  polioviruses  which  have  been 
propagated  in  Cercopithecus  monkey  kidney 
tissue  culture.  The  cells  are  grown  in  the 
presence  of  a  nutrient  medium  consisting  of 
Earle'g  balanced  salt  solution  containing 
lactalbumin  hydrolysate.  antibiotics,  vitamins 
and  calf  serum.  After  cell  growth,  the  medium 
is  removed  and  replaced  with  fresh  medium 
containing  the  poliovirus  inoculum  but  no  calf 
serum.  The  flnal  vaccine  is  diluted:  with 
sorbitol  solution  for  use  in  a  2  ml  dose;  with 
modified  tissue  culture  maintenance  medium 
containing  sorbitol  for  use  in  a  0.5  ml  dose; 
and  with  modiHed  tissue  culture  maintenance 
medium  for  the  use  in  the  2  drop  (0.1  ml) 
dose. 

Each  dose  (whether  2  ml,  0.5  ml  or  2  drops) 
contains  less  than  5  micrograms  of 
streptomycin,  neomycin  and  mycostatin. 

Potency  is  expressed  in  terms  of  tissue 
culture  infective  doses  (TCIDm)  of  virus 
contained  in  the  recommended  vaccine  dose. 
The  approximate  TCIDm  of  each  strain  of 
poliovirus  in  a  human  dose  is  as  follows: 
Type  1— flOO.OOO;  Type  2—100,000;  and  Type 
3—500.000. 

The  description  for  the  monovalent 
vaccines  differs  from  the  above  in  that  it 
refers  to  the  specified  virus  type;  states 
the  limit  of  each  antibiotic  per  dose  to 
be  1  microgram;  and,  for  each  type,  the 
virus  content  to  be  200,000 — 1  million 
TCIDso  per  dose. 

a.  Recommended  use.  See  generic 
review. 

b.  Contraindications.  See  generic 
review. 

2.  Analysis,  a.  Efficacy.  This  is 
covered  in  large  part  in  the  generic 
review.  Lederle  Laboratories  has 
complied  with  the  licensing  requirement 
(21  CFR  630.11)  that  five  consecutive 
production  lots  of  each  monovalent 
vaccine  be  tested  in  susceptible  persons 
and  that  each  lot  elicit  serum 
neutralizing  antibody  in  at  least  80 
percent  of  recipients  after  one  dose.  The 
results  were  as  follows: 


Tabto  ^.—NeutraKzing  AnOxxfy  Response  to  Monovalent  OPV 


AntXxxty  response  to  viral  type 

Typel 

Type2 

Types 

Numborof 
vaccinees 

Sero- 
conv6rsoo  * 

Number  ol 
vaccirwes 

Sero- 
conversion ' 

Number  of 

vaccinees 

Sero- 
conversiofi ' 

<1:4 _. 

1:4  0f1:8 _.>__-_      

141 
SI 

89.3 
•1.4 

134 
71 

91.0. 
97.1 

182 
49 

86J 

83.6 

■Percentage  of  group  larocortversion. 
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For  trivalent  vaccine,  the  Biologic 
Regulations  prescribe  that  after  the 
required  feeding  regimen,  each  of  five 
consecutive  production  lots  must  attain 
in  susceptible  individuals  a 
seroconversion  rate  of  at  least  99 
percent  for  each  of  the  three  viral  types. 
Again,  Lederle  Laboratories  has 
compUed  with  this  requirement;  of  422 
children  with  no  antibody  to  any  of  the 
three  virus  types,  seroconversion  after 
two  feedings  of  vaccine  was  90.4  percent 
for  Type  1,  99.7  percent  for  Type  2,  and 
98  percent  for  Type  3.  A  third  feeding 
raised  the  proportion  of  seroconversions 
to  Type  1  to  98.3  percent.  They  also 
showed  that  preexisting  enterovirus 
infection  had  some  inhibitory  effect  on 
infection  with  polivirus  vaccine.  In 
populations  which  included  children 
possessing  antibody  to  one  or  two 
serotypes,  similar  seroconversion  rates 
were  observed  to  the  lacking  type. 

Finally,  in  a  followup  of  these  trials  it 
was  found  that  antibody  persisted  for 
over  three  years  in  a  high  proportion  of 
vaccine  recipients. 

Table  B.— Persistence  ofAnbbody  Induced  t>y  Oral 
Poliomyelitis  Vaccine 


Postvaccination 
interval 


Percentage  of  individuals 
Witt)  antibody  Kk 

Type  1      Type  2     Type  3 


One  years .... 
Two  years... 
Ttvee  years. 


90.0 
90.0 
81.3 


100.0 
100.0 
100.0 


96.7 
94.5 
94.5 


b.  Safety. 

(1)  In  vivo  and  in  vitro  tests.  The 
Lederle  Laboratories  submission 
consists  of  detailed  descriptions  of  the 
various  test  procedures  (in  the  original 
licensing  submission  and  amendments) 
and  a  sample  protocol  for  a  lot  of  Type  1 
virus  said  to  be  representative  of  all 
protocols  (including  these  for  Types  2 
and  3]  submitted  to  FDA.  Also  included 
were  sets  of  review  information,  one  set 
each  for  single  monovalent  lots  and  one 
for  a  trivalent  lot  formed  from  the  same 
three  monovalent  lots.  Thus  actual  data 
were  provided  for  two  lots  of  Type  1 
virus,  one  each  of  Type  2  and  Type  3 
viruses,  and  data  for  one  lot  of  trivalent 
vaccine.  The  reported  testing  was  amply 
documented  and  appeared  in  all  cases 
to  have  yielded  satisfactory  results, 
including  the  crucial  monkey 
neurovirulence  test.  The  most 
troublesome  and  least  stable  strain  of 
poliovirus  for  all  manufactiue  is  Type  3. 


Examination  of  the  data  submitted  for 
the  single  lot  of  Lederle  Type  3  virus 
tested  showed  that  its  apparent 
neiut>virulence  was  less  than  that  of  the 
Type  1  reference  vaccine.  Later  data 
submitted  by  the  Bureau  indicated  that 
testing  of  five  successive  lots  of  each 
type  had  indicated  acceptable  low 
neurovirulence  for  all. 

(2)  Information  on  vaccine  recipients. 
Individuals  included  in  the  field  trials 
mandatory  for  licensure  were  observed 
for  possible  immediate  adverse  effects. 
None  of  significance  were  reported. 

(c)  Benefit/risk.  See  generic 
discussion. 

d.  Labeling.  LabeUng  should  conform 
to  the  FDA's  regulations  for  labeling  for 
prescription  drugs  used  in  man  as 
reported  in  the  Federal  Register  of  April 
7, 1975  (40  FR  15392)  and  to  updated 
reconunendations  of  ACIP. 

3.  Conclusions. 

a.  Critique.  The  principal  defects  in 
the  submission  are  a  lack  of  information 
on  range  of  variations  encountered  in 
the  monkey  neurovirulence  tests  of 
successive  vaccine  lots,  especially  Type 
3,  (the  desired  data  was  later  furnished 
by  the  Bureau)  and  the  failure  to  report 
product-specific  adverse  experiences. 
The  generic  monovalent  and  trivalent 
vaccines  are  effective,  useful,  and  safe. 
These  products  are  acceptable  examples 
of  the  generic  vaccine. 

b.  Recommendations.  The  Panel 
recommends  that  these  products  be 
placed  in  Category  I  and  that  the 
appropriate  licen8e(8)  be  continued 
because  there  is  substantial  evidence  of 
safety  and  effectiveness  for  these 
products. 

Poliovirus  Vaccine,  Live.  Oral. 
Trivalent,  (Diplovax)  Manufactured  by 
Pfizer  Ltc. 

1.  Description.  Diplovax  is  a  mixture 
of  monovalent  (Types  1,  2,  and  3  Sabin 
strains)  vaccines  propagated  in  a  human 
diploid  cell  line  (WI-38  Hayfiick);  each 
dose  contains  approximately  800,000 
Type  1, 100,000  Type  2,  and  500,000  Type 
3  TCIDso. 

The  WI-38  strain  of  human  diploid 
cells  represents  a  cell  line  propagated 
by  repeated  serial  passage.  It  has  been 
shown  to  be  free  of  any  known 
adventitious  agents  by  extensive  testing. 

Further  statements  in  the  labeling 
indicate  that  the  vaccine  strains, 
manufacturing  methods,  and  testing 
comply  with  the  PHS  requirements. 


Lactalbumin  hydrolys'ate  medium  is 
employed  in  the  tissue  culture  host 
system  for  viral  propagation.  Potency  is 
expressed  in  terms  of  TCIDs*  with  ±0.5 
log  accuracy  and  the  meaning  of  this 
term  is  explained.  Sucrose  is  added  to 
the  vaccine  as  a  stabilizer  and  inclusion 
of  phenol  red  gives  the  vaccine  a 
variable  red  color.  If  the  color  of  an 
entered  vial  changes  from  red  to  yellow 
on  storage,  bacterial  contamination 
should  be  suspected  and  the  vial 
discarded. 

Also  included  in  the  description  is  the 
following  statement  of  vaccine  action: 

Usually,  both  a  systemic  and  local 
response  are  produced.  A  systemic  response 
involves  production  of  serum  or  humoral 
antibodies  which  help  protect  the  individual 
against  clinical  poliomyelitis  infections.  A 
local  response  is  one  in  which  resistance  to 
further  infection  by  the  same  virus  type  is 
produced  in  the  intestinal  tract.  The 
resistance  to  further  infection  may  reduce  the 
incidence  of  temporary  carriers,  individuals 
who  harbor  and  dissemin^e  naturally- 
occurring  wild  poliovirus  although  they  may 
show  no  clinical  symptoms  of  infection. 

a.  Recommended  use.  See  generic 
review. 

b.  Contraindications.  See  generic 
review. 

2.  Analysis. 

a.  Efficacy.  Basic  to  efficacy  is 
potency.  Assay  data  for  10  filling  lots 
(derived  from  a  single  large  lot)  indicate 
that  all  contained  the  requisite  amounts 
of  virus  of  each  type.  Also,  in  the  review 
information  submission,  data  were 
included  to  show  the  stabihty  of  potency 
for  each  virus  type  during  6  months  of 
storage  at  4°  C  and  for  one  year  at  —20" 
C. 

Also  included  were  data  on  the 
response  in  seronegative  children  given 
monovalent  vaccines  (five  consecutive 
production  lots  of  each  type)  and 
trivalent  vaccine  (also  five  consecutive 
lots).  For  comparison,  previously 
acquired  data  for  vaccine  produced  by 
this  manufacturer  in  MKC  are  also 
presented  in  the  submission.  Single 
feedings  of  the  monovalent  WI-38 
diploid  cell-produced  vaccines  resulted 
in  satisfactory  seroconversion  for  all 
viral  types  (Type  1, 92.3  percent;  Type  2, 
90.6  percent;  Type  3,  88.9  percent)  based 
on  studies  of  from  144  to  191  children. 
Trivalent  feeding  (three  dose  series)  of 
100  children  negative  for  antibody  to  all 
three  viral  types  resulted  in  higher  rates, 
viz.,  96,  99,  and  94  percent  respectively. 
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Percent  of  monkeys  showing 


These  results  are  equivalent  or  intracerebral  inoculation  in  monkeys 

superior  to  the  earlier  ones  with  MKC  using  Rrst  cell  culture  passage  fluid 

vaccine  prepared  by  this  manufacturer.  (undiluted)  and  two  monkeys  per 

Otherwise,  the  case  for  efficacy  is  based  isolate.  The  results  are  summarized  in 

on  the  aggregate  generic  experience  Table  a 

with  the  Sabin  strains  of  poliovinis.  .,...-„     ^  .^      .    .. 

bCr,fah„  Tk;o  o..k.v,:«..i^..  .'r.^i..^„.  ,  Jaxmw— Results  of  Tests  for  Neurovtrulence  of 

.  Safety.  This  submission  includes  a  ^,^^  \flrus  Stn^i by  Ctmen  Given  Monovalent 

summary  brochure  on  the  comparative  OPV 
virtues  of  WI-38  human  cells  versus 
primary  monkey  kidney  cells,  and  a 
Pfizer-produced  pamphlet  which 

describes  the  WIt38  cell  strain  and  its  ^"»       v**      **>  o«    wesetwo  HMoiogic  Paraiyiis 

use  in  vaccine  production.  The  pamphlet  "^      '^'^   "^"^  "^^  "^ 

contains  pertinent  references  on  the  peratyM 

subject.  The  essence  of  the  presentation  7~~ 

is  thfft  the  WI-38  cell  strain  constitutes  a      ^     ' 22!ZI    '  3i 

single  cell  source  for  which  a  20-year  2 emtiZ'Sl      n 

reservoir  exists,  and  that  it  has  ^- —      ^ 

undergone  considerable  scrutiny  for  uS'"""'..      41 

adventitious  agents  and  undesirable  — — — 

(e.g..  oncogenic)  properties,  all  with  The  submission  concludes  that: 

negative  results.  Recent  evaluation  of  . ,  l      i  .       . 

the  situation  regarding  supply  put  in  .  '^"^°"f*'  ^^^'^'^  f"'"^  r"^«"^^  °^  .   .^ 

»..»o«:^»  ii.»  •>»  . Z.    -1   ui-.      f4i.  increased  neurovirulence  for  monkeys  in  the 

quest  on  the  20-year  availability  of  the  ,^,„  specimens  of  virus  of  all  three  ^es.  the 

cell  strain.  pattern  follows  that  which  has  been  seen  and 

Also  included  are  data  concemmg  the  extensively  reported  in  the  literature  for 

characteristics  of  the  vaccine  progeny  monkey  kidney  vaccines.  It  also  should  be 

virus  shed  by  the  children  given  the  pointed  out  that  lO  of  the  Type  3  specimens 

monovalent  vaccines.  Data  on  the  rct/40  had  titers  greater  than  lO^TCIDw  per  dose. 

marker  are  given  for  isolates  grouped  by  'e-  10  times  that  which  is  used  in  the 

time  since  feeding  but  they  show  no  standard  neurovirulence  test.  It  is  our  view. 

consistent  trend  related  to  increasing  therefore,  that  preparations  of  the  vaccine  in 

time  between  feeding  and  viral  recovery  ^T**"  '!'P'°«tceIls  instead  of  monkey 

(intervals  1-22.  23-12.  and  43  or  more  JilTr-Inf  rLnTin'.^'h   i   '"  T" 

J       «  Tu            1.            1.    .         11..  signiticant  ctiange  m  tiie  biolooical 

days).  The  results,  combining  all  time  characteristics  of  the  vaccine  viruses, 
intervals,  are  shown  in  Table  7. 

It  is  unfortunate  that  parallel 


77 

23 

0 

45 

35 

6 

60 

31 

0 

32 

64 

18 

29 

71 

36 

10 

W 

34 

Tabte  7—Distitxition  of  rct/40  Markers  of  Progeny 
Virus  Shea  by  CttHOren  Given  Monovalent  Of^ 


Percentage  of  isotates  «M<  rct/40 

marker 

Pokovau* 

t- 

t± 

1+ 

rype 

1 ' 

78 

22 

0 

2' 

43. 

54 

3 

3» 

34 

66 

0 

■I29> 

'  124  isolates. 

'59  isotates. 

There  was  least  shift  in  marker 
characteristics  with  Type  1  virus,  but  the 
few  ret  +  isolates  were  all  Type  2.  These 
data  are  said  to  closely  parallel  similar 
data  on  progeny  virus  shed  after  feeding 
vacine  virus  grown  in  monkey  kidney 
cells.  Tests  for  the  d  marker  were  made 
on  137  isolates  (all  three  types  were 
represented).  Since  none  indicated  a 
shift  from  d  (virus  grows  poorly  under 
low  concentrations  of  bicarbonate)  to 
d  -I-  (virus  grows  well  under  low  or  high 
bicarbonate  concentrations),  this  test 
was  discontinued  in  the  evaluation  of 
shed  virus. 

Some  of  the  isolates,  representing 
viral  recoveries  made  both  early  (first  2 
weeks)  and  late  (3  or  more  weeks)  after 
feeding  the  vaccine,  were  tested  by 


concurrent  studies  were  not  done  with 
vaccines  produced  in  MKC. 

Other  than  data  on  the  potency  and 
animal  safety  of  the  final  containers  of 
trivalent  vaccine  from  10  filling  lots,  the 
only  data  on  in  vitro  and  animal  testing 
of  production  lots  are  those  for  five 
consecutive  lots  of  monovalent  Type  1 
vaccine.  These  covered  tests  in  eggs; 
hemadsorption  on  control  cultures; 
chromosome  studies;  tumorigenicity 
(comparing  WI-38  cells  with  HEP-2  cells 
in  adult  mice):  and  tests  in  suckling  and 
adult  mice,  guinea  pigs,  rabbits, 
mycoplasma  medium,  other 
bacteriologic  media,  human  embryonic 
lung  cells,  human  embryonic  kidney 
cells,  vervet  monkey  kidney  cells,  and 
rabbit  kidney  cells,  all  for  possible 
adventitious  or  contaminating  agents. 
The  material  tested  included  control 
cultures,  fluids  representing  medium 
changes  (from  production  cultures). 
Huids  from  control  cultures,  and  the 
actual  virus-harvest  fluids.  All  such  tests 
were  judged  satisfactory.  Similar  data 
for  consecutive  lots  of  Types  2  and  3 
were  later  supplied  by  the  Bureau  of 
Biologies.  However,  it  should  be  noted 
that  in  the  past  occasional  lots  had  to  be 
discarded  because  of  bacterial  or  fungal 
contamination,  and  that  in  two 


instances  batches  of  WI-38  cells  being 
built  up  to  passage  29  (that  used  for 
vaccine  production)  had  to  be  discarded 
because  of  contamination  with 
attenuated  polioviruses  of  still  unknown 
origin.  Since  then,  the  manufacturing 
procedures  were  modified  (in  1972-1973) 
and  the  problem  has  not  recurred. 

Tests  on  the  vaccine  virus  itself  were 
the  same  as  those  prescribed  for  MKC 
vaccine  which  incorporated  in  vitro 
markers  (rct/40  and  d).  identity  of  the 
virus,  and  its  neurovirulence  in 
monkeys.  These  five  lots  of  Type  1  virus 
were  tested  in  parallel  with  reference 
lots  of  Type  1  virus.  Careful  comparison 
fails  to  reveal  significant  variation  of 
results  between  test  lots  of  vaccine  or 
between  test  and  reference  lots  and  thus 
for  Type  1  vaccines  points  to  a  desirable 
consistency  in  the  product.  Later,  similar 
data  were  submitted  for  Type  2  and 
Type  3  virus  vaccines  by  the  Bureau. 

Other  than  data  on  the  viral  isolates 
from  vaccine  recipients  mentioned 
above,  there  is  no  product-specific 
information  regarding  human  safety. 
The  Pfizer  brochure  mentions  use  of  WI- 
38  cells  to  produce  vaccines  containing 
poliovirus;  adenovirus  Type  4; 
rhinovirus;  and  measles,  rubella, 
smallpox,  varicella,  and  arboviruses 
which,  in  the  aggregate,  haye  been  given 
in  the  United  States  and  Eurpoe  to  over 
2  million  persons  with  no  reports  of  any 
untoward  effects  due  to  adventitious 
agents.  No  specific  reference  is  made  to 
poliovirus  vaccines  or  to  possible  effects 
of  vaccine  strain  polioviruses.  The 
material  on  file  in  the  Bureau  of 
Biologies  contains  a  fairly  detailed 
summary  of  the  experience  of  Ikic'  in 
Yugoslavia  with  vaccines  produced  in 
WI-38  cells,  and  this  was  accepted  as 
evidence  of  compliance  with  the 
requirement  that  the  human  cell  line  be 
"shown  to  be  capable  of  producing  a 
vaccine  which,  by  experience  in  at  least 
10,000  persons,  has  been  found  to  be 
safe  and  antigenic"  (21  CFR  §  630.12(b)). 

c.  Benefit/risk.  The  available 
evidence  suggests  that  Diplovax  does 
not  differ  in  safety  or  efficacy  from 
trivalent  vaccine  produced  in  MKC.  The 
generic  discussion  should  be  consulted. 

d.  labeling.  Labeling  should  conform 
to  FDA's  proposed  regulations  for 
labeling  for  prescription  drugs  used  in 
man  as  reported  in  the  Federal  Register 
of  April  7, 1975  (40  FR  15392)  and  to 
updated  recommendations  of  ACIP. 

3.  Conclusions. 

a.  Critique.  A  serious  effort  was  made 
to  study  reversion  rates  in  progeny  virus 
descended  from  vaccine  virus 
propagated  in  human  diploid  cells,  but  a 
concurrent  parallel  study  of  progeny 
derived  from  virus  grown  in  MKC 
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unfortunately  was  not  done.  Such  a 
study  is  urgently  needed. 

b.  Recommendations.  The  Panel 
recommends  that  this  product  be  placed 
in  Category  I  and  that  the  appropriate 
license(s)  be  conHnued  because  there  is 
substantial  evidence  of  safety  and 
effectiveness  for  this  product.  The  need 
for  a  stury  on  the  reversion  rate  of 
vaccine  virus  grown  in  MKC  has  been 
noted.  The  potential  superiority  of 
established  human  strains,  such  as  WI- 
38,  as  a  long-lasting,  single  source  of 
cells  over  primary  cells  obtained  from 
animals  is  such  that  a  special  effort 
should  be  made  to  identify,  and  follow 
over  an  extended  period,  a  sizeable 
group  of  recipients  of  Diplovax.  This 
would  gradually  provide  a  more  solid 
basis  for  judging  the  safety  for  man  of 
vaccines  so  produced. 

Poliovirus  Vaccine,  Live,  Oral,  Types  1, 
2,  and  3  (Sabin)  Manufactured  by  Pfizer, 
Ltd 

Insufficient  information  was  provided 
by  the  manufacturer,  for  these 
monovalent  products,  which  the 
company  was  licensed  to  manufacture 
at  the  Hme  of  this  review.  The 
manufacturer  has  never  marketed  the 
monovalent  components  of  the  currently 
licensed  product  in  this  country.  In  the 
absence  of  sufficient  information  from 
the  manufacturer  concerning  labeling 
and  marketing  experience  with  the 
monovalent  products,  the  Panel  can 
make  no  determination  regarding  their 
relative  benefits  and  risks,  and  the  panel 
must  recommend  that  these  products  be 
placed  in  Category  IIIB  and  that  the 
appropriate  licenses  be  revoked. 

Poliovirus  Vaccine,  Live,  Oral,  Trivalent 
(Sabin);  and  Poliovirus  Vaccine,  Live, 
Oral,  Types  1,  2,  and  3  (Sabin) 
Manufactured  by  Wyeth  Laboratories, 
Inc. 

This  vaccine  has  not  been 
manufactured  for  a  number  of  years  and 
the  only  way  to  assure  that  competence 
currently  exists  for  its  production,  and 
to  guarantee  its  safety  and  efficacy,  is  to 
require  a  new  submission  when  or  if 
Wyeth  Laboratories,  Inc.,  desires  to 
resume  marketing  of  the  vaccine.  It  is 
recommended  that  21  CFR  601.5  be 
invoked,  whereby  the  Commissioner 
may  recommend  that  a  license  be 
suspended  or  revoked  upon  finding  that 
"manufacturing  of  products  or  of  a 
product  has  been  discontinued  to  an 
extent  that  a  meaningful  inspection  or 
evaluation  cannot  be  made." 

Furthermore,  if  the  manufacturer 
proposes  to  resume  production,  the 
panel  recommends  that  this  product  be 
placed  in  Category  IIIB  and  that 
appropriate  license(s)  be  revoked 


pending  completion  of  additional  testing 
and  conformance  with  the 
recommendations  of  this  report  because 
there  is  no  evidence  presumptive  of 
safety  or  effectiveness  for  this  product. 
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Generic  Review  of  Smallpox  Vaccines 

Background 

To  our  knowledge,  smallpox  vaccines 
have  not  before  been  subjected  to  a 
thorough  systematic  review  for  safety 
and  effectiveness.  The  basis  for  the 
standards  used  in  their  licensure  in 
many  cases  are  decades  old.  Because 
these  vaccines  present  certain  generic 
problems  which  can  be  addressed  in  a 
general  way,  the  specific  product 
reviews  are  introduced  with  this  broad 
statement.  Some  of  the  general 
recommendations  will  appear  at  the  end 
of  this  review;  others  will  be  outlined  in 
the  product  reviews  which  follow. 

It  must  be  recognized  that  there  are  no 
other  licensed  vaccines  which  permit  a 
measurable  bacterial  count  in  an 
injectable  product.  In  addition,  there  are 
no  other  live  viral  vaccines  where  the 
passage  history  of  the  seed  virus  is 
unregulated  and  where  a  seed  lot 
system  of  some  sort  is  not  uniformly  in 
use.  Furthermore,  there  are  few  other 
vaccines  whose  administration  is 
associated  with  such  a  degree  of 
morbidity.  Nevertheless,  smallpox 
vaccine  is,  generically  speaking,  of 
proven  effectiveness.  There  is  a 
problem,  however,  in  proving  the 
effectiveness  of  specific  products  which 
have  never  been  used  under  field 
conditions  in  the  control  of  an  epidemic. 
This  is  not  a  purely  academic 
consideration,  since  it  seems  quite 
possible  that  vaccine  made  from  a  strain 
of  vaccinia  virus  distantly  related  to 
established  strains  might  no  longer 
protect  against  smallpox.  A  classic 
protecUon  study  of  course,  cannot  be 
reasonably  demanded  from  each 
company  producing  vaccine.  Is 
protection  against  challenge  with  a 
standard  strain  of  vaccinia  virus  an 
adequate  substitute  for  such  efficacy 
trials?  Perhaps,  but  it  should  be  noted 
that  the  studies  of  Wesley  and  other 
describe  the  capacity  of  the  CV-1  strain 
to  protect  against  challenge  while  at  the 
same  time  apparently  inducing  only  low 
or  undetectable  amounts  of  neutralizing 
antibody  (Refs.  1  and  2). 

For  many  years,  routine  smallpox 
immunization  of  all  children  in  the 
United  States  was  both  the 
recommended  and  the  accepted  medical 
practice.  As  the  World  Health 
Organization  (WHO)  smallpox 
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eradication  progressed,  and  as  world- 
wide importation  smallpox  outbreaks 
decreased  in  frequency,  it  became 
increasingly  evident  that  the  morbidity 
of  vaccinia  virus  inoculation  outweighed 
the  risk  of  exposure  to  smallpox  itself. 
For  this  reason,  in  1972  routine  smallpox 
immunization  was  no  longer  considered 
advisable,  and  the  recommendation  of 
ACIP  in  that  year  (the  latest  available) 
reads  as  follows: 

At  the  present  time,  the  routine  use  of 
smallpox  vaccine  as  part  of  pediatric 
immunization  schedules  is  not  recommended 
in  the  United  States.  Selective  vaccination  of 
persons  at  potential  risk  of  contracting 
smallpox  should  be  continued. 

International  travelers.  All  travelers  going 
to  endemic  or  infected  areas  should  be 
vaccinated  before  departing  from  the  United 
States.  For  purposes  of  vahdating  an 
International  Certificate  of  Vaccination, 
primary  vaccinations  must  be  inspected,  and 
the  traveler  revaccinated  if  the  initial 
vaccination  were  not  successful.  Although 
inspection  of  revaccination  is  not  required  by 
international  regulations,  health  workers  are 
strongly  encouraged  to  examine  the 
revaccination  site  and  again  revaccinate  the 
traveler  if  a  major  reaction  has  not  occurred 
(see  General  Vaccination  Information). 

High  risk  groups.  Hospital  and  health 
personnel  constitute  the  first  line  of  defense 
after  importation.  The  large  percentage  of 
secondary  cases  acquired  in  hospitals 
following  importations  in  Europe  warrants 
maintaining  high  level  immunity  in  this  group. 
A  regular  program  of  revaccination  every  3 
years  is  reconunended  for  all  hospital  and 
medical  personnel  and  public  health  and 
allied  professions. 

More  recently,  in  an  interim  report 
("Morbidity  and  Mortality  Weekly 
Report."  January  17. 1976)  ACIP  has 
withdrawn  its  recommendation  for 
systematic  programs  of  routine 
vaccination  of  hospital  and  health 
personnel. 

In  spite  of  these  recommendations, 
smallpox  vaccination  is  still  widely 
practiced  in  this  country.  There  are 
many  physicians  who  disagree  with  the 
discontinuance  of  routine  smallpox 
immunization  and  who  vaccinate  all 
children  after  their  first  birthday.  Many 
adults  are  immunized  for  international 
travel,  even  though  published 
requirements  for  entry  into  many 
countries  no  longer  require  it.  Moreover, 
largely  because  of  frustration  with  other 
therapeutic  modalities,  vaccination  is 
widely  performed  for  treatment  of  such 
common  ailments  as  aphthous 
stomatitis,  recurrent  herpes  labialis.  and 
recurrent  gential  herpes,  in  spite  of  a 
conspicuous  lack  of  evidence  for  its 
efficacy.  It  is  hoped  that,  as  the 
eradication  of  smallpox  becomes  a 
reality  and  with  increasing  education  of 


physicians,  these  misguided  practices 
will  cease. 

The  ACIP  enumerates  the  following 
contraindications  to  smallpox 
vaccination  (1972): 

Skin  disorders.  Eczema  and  other  forms  of 
chronic  dermatitis  in  the  individual  to  be 
vaccinated  or  in  a  household  contact  are 
contraindications  to  vaccination.  An  inquiry 
into  the  family  history  for  skin  disorders 
should  always  take  place  before  vaccination. 
If  vaccination  is  required  for  an  individual 
with  dermatitis  because  of  potential  exposure 
in  an  endemic  or  infected  area.  Vaccinia 
Immune  Globulin  (VIG)  should  be 
administered  to  the  vaccinee  at  the  time  of 
vaccination.  VIG  will  not  prevent  successful 
vaccination.  If  there  is  real  need  to  vaccinate 
an  individual  wlio  may  thus  create  a  hazard 
for  a  household  contact  with  dermatitis, 
consideration  should  be  given  to  separating 
the  vaccinee  from  his  contact  until  the 
vaccination  lesion  has  healed. 

Pregnancy.  In  rare  instances,  vaccinia  virus 
crosses  the  placental  barrier  and  infects  the 
fetus.  Of  the  few  reported  cases  of  fetal 
vaccinia,  virtually  all  have  followed  primary 
vaccination.  If  vaccination  is  indicated 
because  of  possible  exposure  to  smallpox. 
VIC  should  generally  be  given 
simultaneously  with  the  vaccine,  particularly 
in  cases  of  primary  vaccination. 

Altered  immune  states.  Leukenffa. 
lymphoma,  and  other  reticuloendothelial 
malignancies:  dysgammaglobulinemia; 
therapy  with  immunosuppressive  drugs,  such 
as  steroids  and  antimetabolites  or  radiation 
are  strong  contraindications  to  vaccination. 
Vaccination  should  be  considered  only  under 
circumstances  of  actual  smallpox  exposure.  If 


such  a  person  is  exposed  to  smallpox  making 
vaccination  mandatory.  VIG  should  be  given 
at  the  time  of  vaccination. 

Analysis 

1.  Efficacy.  Recommendations 
concerning  effectiveness  are  based  on 
the  conviction  that  the  protective  effect 
of  a  smallpox  vaccine  is  dependent  on 
the  strain  of  vims  used,  the  infective 
titer  of  the  product  at  the  time  of  its  use. 
and  the  mode  of  its  administration.  If 
iliese  can  be  regulated,  effectiveness 
will  be  assured  in  so  far  as  possible. 

2.  Safety.  Safety  is  to  a  large  extent 
dependent  on  the  strain  of  virus  used, 
the  mode  of  its  administration,  and  the 
proper  selection  of  recipients.  Although 
immediate  safety  can  be  monitored  for 
each  product  regardless  of  the  strain  of 
virus  used  in  manufacture,  possible 
long-term  effects  and  rare  events  such 
as  encephalitis  may  be  difficult  to 
control.  Thus,  for  safety  as  well  as 
efficacy,  the  virus  strain  appears  to  be 
important. 

3.  Benefit/risk.  The  benefit/risk  ratio 
of  smallpox  vaccines  varies  with  the 
circumstances  of  their  use.  In  the  United 
States  the  benefit  probably  exceeds  risk 
only  for  travelers  to  endemic  areas  and 
for  hospital  and  other  personnel  directly 
exposed  to  risk.  This  judgment  is  based 
on  statistics  of  morbidity  due  to 
smallpox  vaccination.  The  data  are 
summarized  in  Table  9. 


Tatote  9.—Compricaiions  Associated  With  Smallpox  Vaccination  per  1  Million  Vaccinations 


Complications  per  million  primary  vaccinations 

Complications 

pef  miNion 

Compkcakon 

Age  at  vaccination 

revaecina. 

All  ages 

lions 

<1 

1  to4 

5  to  19 

20  .f 

aaages 

Death  (from  aR  complication*) '•».„ 

5.0 

0.5 

0.5 

(•) 

IX) 

0.1 

Postvaccinal  anceplwktis..    ~    -.. 

6.5 

^2 

2.6 

3.5 

2.9 

.0 

Vaccinia  necrosum' _. 

0.0 

0.4 

1.0 

6.0 

.9 

.7 

Eczema  vaccinatum' 

14 

44 

-        35 

30 

38 

3 

394 

233 

140 

212 

242 

9 

Accidental  mtection* 

507 

577 

371 

606 

529 

42 

Erythematous  urticarial  reactions'.. 

(•)              (•) 

(•) 

(M 

cr 

(•) 

'  Ne«.  J  M..  J.  M.  Lane.  J.  H.  Pert.  R.  Moore,  J.  D.  Millar,  and  0  A.  Henderson,  "Complications  of  SmaHpox  Vaccination:  I. 
National  Survey  in  the  United  SMai."  New  England  Journal  of  Medicine  27%  \Zi-MZ.  1967 

'ijne,  J.  M..  F.  L  Ruben,  J.  M.  Neff,  and  J.  0.  Millar,  "Complications  of  Smallpox  Vaccinatoa  1968:  National  Son/e«lance 
n  «^\irmeiiiS>tllB»,"  New  England  Journal  of  Medicine.  281:1201-1206.  1969. 

'Lane,  J.  M.  and  J.  0.  MiHr,  "Risk  of  Smallpox  Vaccination  Complications  in  the  United  States."  Amehcan  Journal  of  Epi- 
demmlogy  93  23^-2*0,  1971. 

<Lane,  J.  M..  F  L  Ruben.  J.  M.  Neff.  and  J.  D.  Millar.  "Complications  of  Smallpox  Vaccination.  1968:  Results  01  Ten 
Slalewide  St»Wi9."  Journal  onmecboua  Diseases,  122:303-309,  1970. 

'Neff.  J.  M  (unpubtalied  data). 

•Unknown. 

Source    Morbidrty  and  MortaMy  Weekly  Report."  9/25/71,  CFC.  PHS.  DHEW 


In  1968.  there  were  at  least  9  deaths 
due  to  vaccination  [6  in  primary 
vaccinees,  2  in  revaccinees,  and  1  in  a 
contact),  16  cases  of  postvaccinia 


encephalitis  (all  in  primary  vaccinees). 
11  of  vaccinia  necrosum  (5  in  primary 
vaccinees),  126  of  ecxema  vaccinatum 
(58  in  primary  vaccinees,  8  in 
revaccinees.  and  60  in  contacts).  143  of 
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generalized  vaccinia,  and  193  Accidental 
infections.  All  of  these  figures  are 
derived  from  reported  cases.  The  true 
rates  of  the  various  complications  of 
smallpox  vaccination  are  unknown  but 
are  undoubted  higher  than  this. 

When  there  is  danger  of  exposure  to 
smallpox,  the  benefit-risk  ratio  rises. 
This  important  concept  should  be  made 
clear  to  individuals  using  and  receiving 
vaccine. 

Recommendations 

1.  Efficacy.  Because  control  of  the 
strain  of  vaccinia  virus  in  the  vaccine 
appears  to  be  the  most  feasible  way  of 
assuring  efficacy,  it  is  recommended 
that  all  manufactiu-ers  use  the  same 
strain  and  assure  uniformity  by  use  of  a 
seed  lot  system.  At  the  present  time, 
only  vaccine  produced  by  certain 
manufacturers  has  been  proven 
effective.  The  possibility  should  be 
explored  that  a  primary  seed  lot 
produced  by  one  of  these  manufacturers 
might  be  provided  for  use  as  seed  for  all 
licensed  manufacturers.  The  regulation 
of  the  seed  lot  system  can  be  based  on 
the  recommendations  made  in  1965  by 
WHO  and  incorporated  in  World  Health 
Organization  Technical  Report  Series, 
No.  323.  Annex  4.  Section  3.1.  pp.  60-61, 
1966. 

2.  Potency.  Potency  in  vitro  shoidd  be 
better  defined.  In  this  regard,  we  look  on 
the  rabbit  scarification  method  as  being 
inferior  in  its  quantitative  aspects  to  the 
pock  counting  method.  It  is  recognized 
that  a  rabbit  skin  response  possesses 
some  physiologic  meaning  since  it 
measures  dermotropism  as  well  as 
infective  units,  and  in  this  and  other 
respects  it  may  be  closer  to  a 
measurement  of  vaccine  potency  in  man. 
However,  control  of  vaccine  strain  and 
passage  history  should  control  these 
variables.  Moreover,  the  use  of  the 
present  "either/or"  requirement  does 
not  seem  logical  if  one  system  is  clearly 
better  than  the  other  or  if  both  are 
necessary.  Therefore,  in  vitro  potency 
should  be  defined  by  the  pock  counting 
method  and.  as  at  present,  the  vaccine 
lot  in  question  should  be  compared  with 
an  FDA  standard.  The  Panel  notes  with 
approval  that  the  Commissioner 
published  a  proposed  change  to  this 
effect  in  the  Federal  Register  of  March 
14. 1975  (40  FR  11884).  which  was 
adopted  November  19. 1976  (41  FR 
51009)  (21  CFR  630.70.  630.73,  630.74). 

b.  Each  manufacturer  should  provide 
a  clear  statement  of  the  product's 
potency  in  man.  Each  manufacturer 
should  test  initially,  and  in  addition 
whenever  there  is  a  change  in  its 
manufacturing  protocol,  one  lot  of  its 
vaccine  in  50  primary  vaccines,  with  a 


required  take  rate  of  greater  than  95 
percent. 

3.  Sterility.  The  Panel  questions 
whether  the  present  standards  for 
sterility  are  adequate.  It  is 
recommended  that  the  standards  for 
percutaneous  vaccine  be  raised  to  those 
for  jet-gun  vaccine  (1  organism  per  100 
doses]  and  that  the  jet-gun  vaccine  be 
bacteriologically  sterile. 

4.  Extraneous  organisms.  The 
question  is  raised  as  to  whether  in 
addition  to  bacteria,  other  types  oi 
extraneous  organisms  should  be 
searched  for  in  calf  lymph  vaccines. 
Because  the  potential  presence  of  such 
organisms  has  not  caused  any  proven 
problems,  it  seems  appropriate  that  at 
this  time  the  matter  should  be  examined 
in  research  laboratories  before  any 
decisions  are  reached  requiring  such 
tests  of  the  manufacturers.  An  effort 
should  be  made  to  examine  smallpox 
vaccines  for  adventitious  viral  agents 
and  particles,  and  to  cultivate 
mycoplasmas  from  calf  lymph  bfefore 
preservatives  are  added. 

5.  Quality  of  vaccine.  The  Bureau  of 
Biologies  should  continue  to  examine 
records  of  each  manufacturer  to 
ascertain  the  consistency  of  quality  in 
production  of  vaccine  including  any  lots 
not  submitted  foi*release. 

6.  Labeling.  Labeling  should  conform 
to  FDA's  proposed  regulations  for 
labeling  for  prescription  drugs  used  in 
man  as  reported  in  the  Federal  Register 
of  April  7. 1975  (40  FR  15392)  and  to 
updated  recommendations  of  ACIP. 
Inclusion  of  the  following  specific 
information  is  emphasized: 

a.  Indications  for  vaccination, 
according  to  the  latest  recommendations 
of  ACIP. 

b.  Contraindications  and  precautions 
for  vaccination,  according  to  the  latest 
recommendatio"ns  of  ACIP; 

c.  Anticipated  complications  of 
vaccination,  including  all  those 
mentioned  by  ACIP,  with  some 
information  as  to  their  expected 
frequency; 

d.  A  dating  of  ACIP  recommendations 
which  are  being  quoted; 

e.  A  statement  that  certain 
contraindications  to  vaccination  may  be 
only  relative  in  the  fate  of  exposure  to 
smallpox,  and  that  in  such  cases 
vaccinia  immune  globulin  should  be 
used; 

f.  The  strain  of  vaccinia  virus  used  to 
make  the  vaccine; 

g.  The  potency  of  the  vaccine,  in  pock 
forming  units  per  ml,  as  related  to  the 
United  States  Reference  Smallpox 
Vaccine. 


Review  of  Individual  Smallpox  Vaccine 
Products 

Smallpox  Vaccine  in  Three 
Formulations:  Glycerinated  Vaccine: 
Dried  Vaccine:  Dried  Vaccine  for  Jet 
Infection  Manufactured  by  Connaught 
Laboratories,  Ltd. 

1.  Description.  Complete  details  of  the 
production  and  processing  are  supplied 
for  each  fbrmulation  which  describe  the 
origin  of  the  virus  (Bureau  of 
Laboratories,  Department  of  Health. 
New  York  City  in  1927).  its  passage 
history  (renewal  apprc^imately  every 
two  years,  until  1967.  by  exclusive 
passage  on  calves),  and  seed-lot  system 
in  use  since  1967.  (no  more  than  five 
passages  removed  from  the  primary 
seed  lot).  Also  given  are  the  details  of 
production  of  secondary  seed  lots  and 
final  production  lots  on  calves,  inclnding 
selection  of  calves,  skin  preparation, 
inoculation  procedure,  measures  to 
minimize  soiling  of  vaccination  area, 
treatment  of  the  vaccination  area  during 
the  incubation  period,  and,  finally,  the 
harvesting  of  the  pulp  followed  by 
necropsy  to  insure  the  calves  were  free 
of  any  pathological  condition.  From  this 
point  on  processing  of  the  pulp  differs 
according  to  the  final  vaccine 
formulation  desired.  The  following 
descriptions  are  quoted  from  the 
package  inserts  submitted  to  the  Panel. 

Smallpoc  vaccine  (glycerinated)  "is  a 
suspension  of  live  vaccinia  virus 
propagated  on  calf  skin.  The  vaccine 
has  been  shown  by  appropriate  test 
methods  to  contain  not  more  than  200 
nonpathogenic  organisms  per  ml  and  it 
will  retain  its  potency  until  the  date 
stamped  on  the  package,  providing  it  is 
constantly  kept  at  not  above  0°  C.  The 
virus  is  quickly  inactivated  at  room 
temperature." 

Smallpox  vaccine  (dried)  is  prepared 
"from  partly  purified  suspensions  of 
vaccinia  virus  propagated  on  calf  skin 
and  shown  by  appropriate  test  methods 
to  contain  not  more  than  200 
nonpathogenic  organisms  per  cubic 
centimeter  (cc).  During  the  preparation 
of  the  vaccine  small  amounts  of 
streptomycin  and  neomycin  are  added. 
When  reconstituted  with  the  diluent 
provided,  the  vaccine  contains  not  more 
than  0.5  meg  streptomycin  and  0.25  meg 
neomycin  per  0.01  cc  (approximately  1 
dose)  as  well  as  0.3  percent  phenol. 

The  dry  powder  dissolves  without 
difficulty  in  the  diluent  which  consists  of 
40  percent  glycerin  in  Mcllvaine  buffer 
containing  0.2  percent  phenol. 

Smallpox  vaccine  (dried)  for  jet 
injection  is  prepared  "from  partly 
purified  suspensions  of  vaccinia  virus 
propagated  on  calf  skin  and  shown  by 
appropriate  test  methods  to  contain  not 
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more  than  one  organism  per  100  doses. 
During  the  preparation  of  the  vaccine 
small  amounts  of  streptomycin  and 
neomycin  are  added.  When 
reconstituted  with  the  diluent  provide, 
the  vaccine  contains  not  more  than  0.25 
meg  streptomycin  and  0.13  meg 
neomycin  per  0.1  cc  (approximately  1 
dose)  as  well  as  0.3  percent  phenol.  The 
diluent  contains  0.2  percent  phenol." 

a.  Recommended  use.  See  generic 
review. 

b.  Contraindications.  See  generic 
reviews. 

2.  Analysis.  Information  concerning 
safety,  bacterial  contamination,  potency, 
stability,  and  final  identity  is  given  in 
complete  detail  in  sections  II  and  IV  of 
the  corresponding  separate  partial 
submissions. 

The  glycerinated  vaccine  must  contain 
at  least  10' plague  forming  units  (pfu) 
per  ml  of  vaccinia  virus  and,  after  18 
hours  incubation  at  37*  C.  must  retain  at 
least  10'  pfu.  The  vaccine  must  be 
innocuous  for  guinea  pigs  and  mice, 
must  contain  no  more  than  200  viable 
nonpathogenic  organisms  per  ml  and 
must  contain  no  pathogenic  bacteria,  as 
judged  by  inoculation  into  guinea  pigs  of 
positive  cultures  from  the  tests  for 
viable  bacteria.  Identity  of  vaccinia 
virus  is  established  by  the  agar  gel 
immunodiffusion  technique,  using 
antivaccinia  virus  serum  and  normal 
rabbit  serum.  For  the  free^-dried 
formulation,  basically  similar  criteria 
must  be  met  except  that  in  the  freeze- 
dried  state  there  must  be  no  more  than  1 
percent  residual  moisture  and  there 
must  be  no  loss  of  potency  during  30 
days  storage  at  37°  C.  For  the  freeze- 
dried  material  intended  for  jet  injection, 
the  criteria  for  acceptance  differ  from 
those  just  described  chiefly  with  respect 
to  bacterial  content.  This  must  not 
exceed  more  than  one  non-pathogenic 
bacterium  per  10  ml  (100  doses)  of 
reconstituted  product. 

a.  Efficacy.  Data  concerning  efficacy 
are  provided  in  the  form  of  detailed 
reports  of  clinical  trials  with  material 
from  each  of  the  three  formulations.  The 
criteria  for  efficacy  are  the  proportion  of 
primary  takes  in  previously 
unvaccinated  individuals  and  major 
reactions  in  those  undergoing 
revaccination.  All  three  formulations 
performed  satisfactorily. 

b.  Safety.  Data  concerning  human 
safety  are  supplied  in  consolidated  form 
for  all  three  formulations.  During  196Q- 
1972,  many  millions  of  doses  of  vaccine 
were  distributed.  Review  of  the  data 
submitted  on  complications  attendant 
upon  vaccination  revealed  no  unusual 
rate  for  this  product. 

c.  Benefit-risk.  See  generic  review. 


d.  Labeling.  Labeling  should  conform 
to  FDA's  proposed  regulations  for 
labeling  for  prescription  drugs  used  in 
man  as  reported  in  the  Federal  Register 
of  April  7, 1975  (40  FR  15392)  and  to 
updated  recommendations  of  ACIP. 

3.  Conclusions,  a.  Critique.  This 
submission  is  well  documented  and  fully 
adequate. 

b.  Recommendations.  The  Panel 
recommends  that  these  products  be 
placed  in  Category  I  and  that  the 
appropriate  license(s)  be  continued 
because  there  is  substantial  evidence  of 
safety  and  effectiveness  for  these 
products. 

Smallpox  Vaccine,  Avianized 
Manufactured  by  Lederle  Laboratories 
Division,  American  Cyanamid  Co. 

1.  Description.  The  package  insert 
states  the  following: 

Smallpox  vaccine,  avianized,  Lederle,  is  a 
suspension  of  vaccinia  virus  obtained  from 
infected  portions  of  the  chorioallantoic 
membranes  of  embryonated  chicken  eggs.  It 
is  used  for  active  immunization  against 
smallpox  *  *  *  Antibiotics  added  to  the 
virus  inoculum  in  the  preparation  of  this 
product  are  present  in  the  Hnal  product  at 
concentrations  per  vaccination  which  do  not 
exceed  0.27  mcgm  of  neomycin  sulfate,  o.5 
units  of  polymyxin  B  sulfate,  and  0.03  mcgm 
of  tetracycline.  The  vaccine  is  stabilized  and 
preserved  with  approximately  45  percent 
sorbitol  w/v.  The  product  contains  no  more 
than  200  viable  organisms  per  ml. 

The  history  of  the  origin  of  the  Lederle 
vacinia  strain  is  throughly  detailed  in 
the  supplement  to  the  submission. 

RIF-free  flocks  which  "meet  the 
requirements  of  U.S.  Pullorum-clean 
standards"  are  used  for  the  production 
of  eggs. 

Potency  is  measured  in  eggs,  and  an 
equivalence  has  been  shown  for  the 
avianized  vaccine  of  pfu  to  potency 
determined  in  rabbits  by  scarification. 

a.  Recommended  use.  See  generic 
review. 

b.  Contraindications.  See  generic 
review. 

2.  Analysis. 
a.  Efficacy. 

(1)  Animals.  Not  pertinent. 

(2)  Humans.  In  their  submitted 
material,  and  in  information  from  the 
Bureau  of  Biologies  there  is  adequate 
information  to  conclude  that  this 
vaccine  produces  takes  in  an  acceptable 
proportion  of  both  primary  recipients 
and  revaccinees.  Actual  protection 
against  smallpox  by  egg-grown  vaccines 
has  been  claimed  by  at  least  three 
groups  quoted  in  a  paper  by  Espmark, 
(Ref.  3).  In  addition,  unpublished  reports 
claim  that  egg-grown  vaccines  were 
largely  responsible  for  the  eradication  of 
smallpox  in  Brazil.  None  of  these  reports 


refers  specifically  to  the  Lederle 
product. 

More  recently,  the  Lederle  egg-grown 
vaccine  has  been  compared  to  the 
Wyeth  "Dryvax"  in  a  detailed  protocol 
involving  primary  vaccination, 
revaccination,  and  extensive  serologic 
studies,  which  was  coordinated  by  the 
Infectious  Disease  Branch  of  the 
National  Institute  of  Allergy  and 
Infectious  Diseases.  The  results  of  this 
study  support  the  conclusions  that  the 
avianized  vaccine  performed  identically 
to  the  calf-lymph  product,  from  the 
points  of  view  of  reactogenicity 
infectivity  in  human  skin  production  of 
hemagglutination-inhibiting  and 
neutralizing  antibody  and  protection 
against  subsequent  challenge  with  a 
standard  vaccination  (Ref.  4).  In  this 
study,  143  children  received  the  Lederle 
vaccine  subcutaneously  and  none 
experienced  necrotic  local  reactions. 

b.  Safety.  (1)  Animals.  The  required 
tests  for  sterility  and  animal  safety  are 
performed.  As  mentioned  above,  RIF- 
free  eggs  are  used.  It  is  of  interest  that  in 
spite  of  claims  of  the  manufacturer 
(which,  it  must  be  said,  do  not  appear  in 
the  package  insert  or  in  advertising), 
that  the  egg  product  is  bacteriologically 
safer  than  calf-lymph  vaccine;  47 
percent  of  the  chorioallantoic  membrane 
(CAM)  pools  were  contaminated,  in 
some  instances  exceeding  the  allowable 
standards.  Sorbitol  has  a  bactericidal 
effect. 

(2)  Humans.  Reported  complications 
for  1968-1973  are  enumerated,  but  are 
marketing  data  are  not,  so  a 
denominator  is  not  available.  The 
company  does  not  report  an  excess  of 
adverse  reactions  with  percutaneous 
vaccine.  An  unpublished  manuscript 
was  brought  to  the  attention  of  the  Panel 
(Ref.  5).  According  to  this  report,  about 
15  percent  of  recipients  of  egg-grown 
(Lederle-produced)  vaccine  developed 
deep  necrotizing  reactions  when  jet 
injector  vaccine  was  used.  These 
findings  were  discussed  by  the 
manufacturer  at  a  meeting,  and  no 
satisfactory  explanation  for  the 
reactions  emerged.  The  company  has 
never  marketed  jet  injector  vaccine. 

c.  Benefit/risk.  See  generic  review. 

d.  Labeling.  Labeling  should  conform 
to  the  FDA's  proposed  regulations  for 
labeling  for  prescription  drugs  used  in 
man  as  reported  in  the  Federal  Register 
of  April  7, 1975  (40  FR  15392)  and  to 
updated  recommendations  of  ACIP. 

3.  Conclusions,  a.  Critique.  The 
avianized  vaccine  is  in  many  ways  a 
product  preferable  to  the  calf-lymph 
vaccine.  Specialized  facilities  are  not 
needed  for  its  production, 
bacteriologically  sterile  vaccine  i« : 
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resonable  possibility,  and  production  is 
efficient  and  inexpensive. 

b.  Recommendations.  The  Panel 
recommends  that  this  product  be  placed 
in  Category  I  and  that  the  appropriate 
license(s)  be  continued  because  there  is 
substantial  evidence  of  safety  and 
effectiveness  for  this  product. 
Additional  analysis  of  the  experience  in 
India  and  Brazil  with  avianized 
vaccines,  with  special  reference  to 
effectiveness,  should  be  done.  In 
addition,  the  possibility  of  variable 
dermal  toxicity  among  lots  should  be 
monitored  because  of  the  importance  of 
this  product  and  others  like  it  in  the 
future  of  smallpox  vaccines. 

Smallpox  Vaccines  Manufactured  by 
Massachusetts  Public  Health  Biologic 
Laboratories 

No  data  have  been  provided  by  the 
manufacturer  for  Smallpox  Vaccine  for 
which  they  were  licensed  at  the  time 
this  review  was  undertaken.  In  the 
absence  of  any  information  from  the 
manufacturer,  the  Panel  can  make  no 
determination  regarding  the  relative 
benefits  and  risks  of  this  product. 

Recommendations.  The  Panel 
recommends  that  this  product  be  placed 
in  Category  IIIB  and  that  the  appropriate 
license  be  revoked  pending  submission 
of  evidence  regarding  the  safety  and 
effectiveness  of  this  product. 

Smallpox  Vaccine  Manufactured  by 
Merck  Sharp  B-  Dohme.  Division  of 
Merck  &  Co.,  Inc. 

This  submission  deals  with  a 
discontinued  product.  The  submission 
and  other  available  information  fail  to 
provide  sufficient  evidence  to  justify 
continued  licensing.  The  license, 
therefore,  should  be  revoked.  It  is 
recommended  that  \  601.5  be  invoked 
whereby  the  Commissioner  may 
recommend  that  a  license  may  be 
suspended  or  revoked  upon  finding  that 
"manufacturing  of  products  or  of  a 
product  has  been  discontinued  to  an 
extent  that  a  meaningful  inspection  or 
evaluation  cannot  be  made." 
Furthermore,  if  the  manufacturer 
proposes  to  resume  production,  the 
Panel  recommends  that  this  product  be 
placed  in  Category  IIIB  and  that 
appropriate  license(s)  be  revoked 
pending  completion  of  additional  testing 
and  conformance  with  the 
recommendations  of  this  report  because 
there  is  no  evidence  presumptive  of 
safety  or  effectiveness  for  this  product. 

The  Panel  believes  that  the  Bureau  of 
Biologies  interpretation  of  the 
regulations  concerning  permissible 
combinations  (21  CFR  610.17)  of  licensed 
products  to  mean  that  a  manufacturer 
must  hold  a  license  for  smallpox  vaccine 


in  order  to  purchase  and  market  another 
producer's  licensed  smallpox  vaccine  for 
a  combined  product  should  be  modified, 
and  if  necessary,  the  regulation  should 
be  changed  to  allow  an  exception  to  be 
approved  in  this  and  perhaps  other 
related  instances. 

Smallpox  Vaccine  and  Smallpox  Vaccine 
Freeze-Dried  Manufactured  by  Merrell- 
National  Laboratories,  Division  of 
Richardson-Merrell,  Inc. 

1.  Description.  Liquid  vaccine  is  stated  to 
lie  a  glycerinated  live  virus  vaccine,  prepared 
from  calf  lymph  *  *  *.  The  vaccine  has  been 
shown  by  appopriate  test  methods  to  contain 
not  more  than  200  organisms  per  ml.  For  color 
contrast,  brilliant  green  (1:6,000)  has  been 
added.  Preservative:  0.4  percent  phenol.  [The 
freeze-dried  vaccine]  contains  a  purified 
suspension  of  the  live  virus  of  vaccinia 
(cowpox)  and  is  derived  directly  from  calf 
lymph.  The  vaccine  has  been  shown  by 
appropriate  test  methods  to  contain  not  more 
than  200  organisms  per  ml.  The  purified  virus, 
prior  to  freeze-drying.  is  suspended  in  an 
aqueous  solution  of  sodium  chloride  (0.85 
percent).  1:10,000  benzalkonium  chloride, 
1:6.000  brilliant  green  for  color  contrast  and 
stabilized  with  peptone  (5  percent).  The 
diluent  for  the  reconstruction  of  Smallpox 
Vaccine,  Freeze-Dried  consists  of  glycerin  50 
percent  in  sterile  distilled  water.  The 
preservative  is  phenol  (0.25  percent). 

Potency  in  vitro  is  measured  in  pock- 
forming  units  in  relation  to  FDA 
standards  and  is  acceptable  (data 
supplied  on  five  lots). 

The  manufacturing  process  is 
adequately  described;  although  care  of 
the  calves  and  harvest  of  lymph  are  not 
outlined  in  the  submission,  subsequent 
treatment  of  the  vaccine  is  detailed. 

a.  Recommended  use.  See  the  generic 
discussion. 

b.  Contraindications.  See  the  generic 
discussion. 

2.  Analysis,  a.  Efficacy.  (1)  Animals. 
Not  pertinent. 

(2)  Humans.  Data  are  submitted  for 
trials  in  1961  when  19  primary  vaccinees 
(out  of  19)  had  takes,  and  the 
considerable  data  on  revaccinees 
indicate  a  potent  vaccine. 

b.  Safety.  (1)  Animals.  The  product 
satisfies  the  FDA  regulations  in  regard 
to  sterility  and  animal  safety. 

(2)  Humans.  The  information 
presented  is  based  on  the  marketing 
experience  from  1968  through  1972  and 
includes  many  millions  of  doses  of  both 
liquid  and  freeze-dried  vaccine.  Review 
of  the  data  submitted  on  complications 
revealed  no  unusual  rate  for  this 
product. 

c.  Benefit-risk.  See  generic  review. 

d.  Labeling.  Labeling  should  conform 
to  FDA's  proposed  regulations  for 
labeling  for  prescription  drugs  used  in 
man  as  reported  in  the  Federal  Register 


of  April  7, 1975  (40  FR  15392)  and  to 
updated  recommendations  of  ACIP. 

3.  Conclusions,  a.  Critique.  See  the 
generic  product  review. 

b.  Recommendations.  The  Panel 
recommends  that  this  product  be  placed 
in  Category  I  and  that  the  appropriate 
license(s)  be  continued  because  there  is 
substantial  evidence  of  safety  and 
effectiveness  for  this  product. 

Smallpox  Vaccine  Manufactured  by 
Division  of  Biologic  Products  Bureau  of 
Laboratories.  Michigan  Department  of 
Public  Health 

1.  Description.  The  vaccine  consists  of 
a  50  percent  suspension  in  glycerol  with 
0.5  percent  phenol  of  liquid  vesicular 
material  from  healthy  calves  vaccinated 
with  vaccinia  virus.  This  suspension  is 
put  up  in  capillary  tubes,  five  per 
package,  together  with  scarifying 
needles  and  rubber  bulbs. 

The  virus  strain  employed  is  derived 
from  strain  #999  obtained  in  1937  from 
the  Massaschusetts  Antitoxin  and 
Vaccine  Laboratory  (the  origin  of  strain 
#999  is  not  known).  Since  then,  it  has 
been  given  annual  cycles  of  rabbit-calf 
passage,  with  each  calf  passage 
providing  the  seed  for  one  season. 

a.  Recommended  use.  See  generic 
review. 

b.  Contraindications.  See  generic 
review. 

2.  Analysis,  a.  Efficacy.  Prior 
submissions,  together  with 
supplementary  ones,  report  on  tests  of 
activity  of  smallpox  vaccine  conducted 
from  1948  through  1972.  The  results  are 
summarized  in  Table  10. 

Table  W.—Resuns  of  Potency  Tests.  SmaOpox 
Vmxine,  Michigan  Department  of  PubHc  Health 


v«« 

RmuHs  of  Mobnaton  (M(N/ 

wapwMa) 

vaccnakon 

1948 

1950 ™ 

1958 „.. 

19P3       „„, 

2/8 

6/« 

5/5 

_                  S/S 

6/7  (1'> 

17/38  <2n 

5/10  (5  •) 

1965  

9/9 
34/26 

1970-72 

21/35 

'  Classed  ■"imniune  " 

Such  tests  are  conducted  periodically. 
The  results  suggest  potency  for  man  is 
basically  adequate  for  primary 
vaccination.  The  record  for 
revaccination,  49/90  or  55  percent,  is 
less  reassuring  but  may  reflect  a 
combination  of  poor  vaccination 
technique,  the  inclusion  of  many 
recently  vaccinated  persons,  and  failure 
to  use  WHO  criteria  for  classification  of 
response. 
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b.  Safety.  (1)  Animals.  The  submission 
cites  the  standard  tests  in  animals  and 
the  potency  test  in  rabbits. 

(2)  Humans.  Data  are  provided  on 
millions  of  doses  distributed  between 
1961-72.  A  review  of  the  data  submitted 
on  complications  revealed  no  unusual 
rate  for  this  product. 

c.  Benefit/risk.  See  generic  review. 

d.  Labeling.  Labeling  should  conform 
to  FDA's  proposed  regulations  for 
labeling  for  prescription  drugs  used  in 
man  as  reported  in  the  Federal  Register 
of  April  7, 1975  (40  FR  15392)  and  to 
updated  recommendations  of  ACIP. 

3.  Conclusions,  a.  Critique.  See 
generic  review. 

b.  Recommendations.  The  Panel 
recommends  that  this  product  be  placed 
in  Category  I  and  that  appropriate 
license(s)  be  continued  because  there  is 
substantial  evidence  of  safety  and 
effectiveness  for  this  product. 


Smallpox  Vaccine  ("Dryvax") 
Manufactured  by  Wyeth  Laboratories, 
Inc. 

1.  Description.  This  is  a  lyophilized 
preparation  of  calf  lymph  containing 
vaccinia  virus.  The  vaccine  is 
reconstituted  with  50  percent  glycerine 
for  inoculation  by  the  multiple  pressure 
technique  or  with  .02M  phosphate 
buffered  saline  for  administration  by  jet 
gim.  The  reconstituted  vaccine  contains 
no  more  than  200  organisms  per  cc  and 
the  upper  limits  of  the  antibiotics 
employed  during  processing  are  stated 
as  being  not  more  than  100  u/cc 
polymyxin,  200  mcg/cc 
dihydrostreptomycin,  200  mcg/cc 
chlortetracycline,  and  100  mcg/cc 
neomycin. 

Vaccine  comes  with  or  without 
brilliant  green,  and  in  a  form  intended 
for  jet-gun  use  only  or  in  one  not 
intended  for  jet-gun  use. 

Potency  is  measured  in  ovo  by 
pockforming  units  and  is  adequate  and 
well  defmed  for  two  lots. 

The  production  method  is  well 
described  in  material  provided  by  the 
Bureau  of  Biologies  from  its  license  files. 

a.  Recommended  use.  See  generic 
review. 

b.  Contraindications.  See  generic 
review. 

2.  Analysis,  a.  Efficacy. 

(1)  Animals.  Not  pertinent. 

(2)  Humans.  The  recording  of  take 
rates  (both  primary  and  revacination)  is 
adequate.  Wyeth  Laboratories,  Inc.,  in 
addition,  submitted  the  following 
statement: 

Wyeth  was  the  principal  supplier  of 
vaccine  to  a  major  phase  of  the  eradication 
program  carried  out  in  West  and  Central 
Africa  in  addition  to  its  contributions  to  other 
parts  of  the  global  program. 


b.  Safety.  (1)  Animals.  The  Bureau  of 
Biologies'  requirments  for  sterility  and 
animal  safety  are  satisfied. 

(2)  Humans.  Minor  complications  of 
vaccination  are  well  detailed  in  the  data 
for  Wyeth's  product.  However,  the 
manufacturer  does  not  submit  either 
marketing  data  or  data  on  major 
complications  reported  to  them. 

c.  Benefit-risk.  See  generic  review. 

d.  Labeling.  Labeling  should  conform 
to  the  FDA's  proposed  regulations  for 
labeling  for  prescription  drugs  used  in 
man  as  reported  in  the  Federl  Register  of 
April  7, 1975  (40  FR  15392)  and  to 
updated  recommendations  of  ACIP. 

3.  Conclusions,  a.  Critique.  See 
generic  review. 

b.  Recommentations.  The  Panel 
recommends  that  this  product  be  placed 
in  Category  I  and  that  the  appropriate 
license(s)  be  continued  because  there  is 
substantial  evidence  of  safety  and 
effectiveness  for  this  product. 
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Generic  Review  of  Measles  Virus  Vaccine 

Background 

Live  measles  virus  vaccine  falls  into 
two  generic  categories:  (1)  attenuated 
Edmonston  strain,  and  (2)  further 
attenuated  strains  derived  from  the 
Edmonston  strain. 

About  4  million  cases  of  measles, 
almost  as  many  as  the  number  of  births 


each  year,  occurred  annually  in  the 
United  States  before  the  development 
and  widespread  utilization  of  live 
attenuated  measles  vaccines.  There 
were  about  450  measles-associated 
deaths  per  year.  The  most  frequent 
severe  complications  of  measles  were 
pneumonia  and  acute  encephalitis;  the 
latter  occurred  in  1  per  1,000  cases  of 
natiu'al  measles  infection  (Ref.  1).  In 
addition  to  this  acute  neurologic 
complication  of  measles  infection,  a 
much  less  common  chronic  form  of 
encephalitis,  which  is  fatal,  occurs  in 
approximately  0.5-1.0  case  per  100,000 
cases  of  measles  infection.  This  chronic 
encephalitis  associated  with  measles 
infection  is  called  subacute  sclerosing 
panencephalitis  (SSPE). 

In  the  late  1950' s,  John  F.  Enders  and 
Samuel  L  Katz  initiated  development  of 
a  live  attenuated  vaccine  using  the 
Edmonston  strain  of  measles  virus.  This 
virus  was  repeatedly  subpassaged  in  a 
variety  of  laboratory  hosts.  Each  of  the 
currently  licensed  vaccines  was 
originally  derived  from  one  of  two  virus 
passage  levels  designated  as  the  Enders 
A  and  the  Enders  B  level,  respectively. 
The  passage  history  is  shown  in  Table 
11. 

Table  \\.— Derivation  of  the  Enders  A  and  Enders  B 
Lines  From  the  Edmonston  Strain  of  Measles  Virus 


Vkal  substrate 


Number  ol 
serial  passages 


Primary  human  embryonic  kidney  (HEK) 

Primary  human  amnion  (HA) „ 

Emt)ryonated  egg  (E) . 

Chick  embryo  cell  culture  (CETC).™ 

Embryonaled  egg  (E) _ 

Chick  embryo  cell  ctiture  (CETQ.... 


24 
28 

6 

'13-A 

6 

>3-B 


■Level 

Thus  a  pool  of  virus  (designated  as 
373C)  at  the  A  passage  level  was  HEK- 
24  HA-28  E-6  CETC-13.  The  B  passage 
level  pool  (designated  as  749D)  was 
HEK-24  HA-28  E-6  CETC-13  E-« 
CETC-3. 

The  first  vaccine  was  licensed  in  1963 
and  by  1965  several  other  manufacturers 
received  licenses.  These  vaccines  were 
commonly  administered  in  conjunction 
with  Measles  Immune  Globulin  (Human) 
in  order  to  decrease  the  rates  of 
reactivity  (febrile  response  and  rash] 
seen  following  vaccination.  In  1965  and 
1968,  vaccines  prepared  from 
derivatives  of  the  Edmonston  virus 
obtained  after  additional  serial 
laboratory  passage  were  licensed.  These 
vaccines  were  less  reactogenic  for  man 
and  could  be  administered  without  the 
concomitant  use  of  globulin.  Such 
preparations  are  currently  the  most 
commonly  used. 

Following  the  widespread  use  of 
measles  vaccine,  there  has  also  been  a 
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dramatic  decrease  in  the  number  of 
measles  associated  deaths.  This  is  due 
in  large  part  to  the  high  protective  effect 
of  the  vaccine,  the  elimination  of 
complications  such  as  pneumonia,  and 
the  low  incidence  of  acute  neurologic 
disorders  following  administration  of 
measles  vaccine;  the  latter  incidence  is 
not  very  different  from  the 
"background"  rate  of  encephalitis  in 
young  children  (approximately  one  case 
per  1  million  children  as  compared  to  a 
rate  of  one  case  of  acute  encephalitis 
per  1,000  children  following  natural 
measles  infection).  The  earliest  live 
attenuated  measles  vaccines  had  an 
incidence  rate  of  associated  extensive 
neurologic  disorders  of  1.61  per  1  million 
doses  of  measles  vaccine,  and  the 
further  attenuated  vaccines 
subsequently  developed  have  a  lower 
incidence  rate  of  0.78  cases  of  acute 
encephalitis  per  1  million  doses  of 
vaccine.  Thus,  the  use  of  measles  virus 
vaccines  has  led  to  a  marked  decrease 
in  acute  encephalitis  due  to  measles 
infection. 

However,  the  effect  of  measles 
vaccines  on  the  incidence  of  the  chronic 
type  of  encephalitis  (SSPE)  associated 
with  measles  virus  infection  is  more 
difficult  to  discern.  There  are  two  major 
reasons  for  this:  (1)  The  incidence  of 
SSPE  prior  to  the  introduction  of 
measles  vaccine  is  not  well  defined. 
Several  names  were  applied  to  the 
clinical  syndrome  and  their 
identification  as  a  single  illness  was  not 
made  until  the  association  of  measles 
with  this  disorder  was  confirmed  in  the 
late  1960's.  In  the  absence  of  intensive 
prospective  and  retrospective  studies, 
therefore,  it  was  difficult  to  determine 
the  incidence  of  SSPE  until  the  early 
1970's.  (2)  Although  the  interval  between 
infection  with  measles  virus  and  the 
expression  of  the  clinical  disease  is 
variable,  it  is  usually  quite  long, 
averaging  7  years. 

Recently,  more  complete  information 
has  been  obtained  by  the  Bureau  of 
Biologies,  the  Center  for  Disease 
Control,  and  scientists  at  the  University 
of  Tennessee  relative  to  the 
epidemiology  of  SSPE  during  the  past  8 
years  (Ref.  2).  Some  important 
epidemiologic  fmdings  have  been  made. 
The  annual  incidence  of  this  rare  but 
fatal  disease  has  been  decreasing  the 
past  few  years  in  the  United  States 
(approximately  45  cases  of  SSPE 
occurred  annually  between  1966-1971, 
but  in  1975  and  1976  there  were  12  and 
10  new  cases,  respectively,  in  the  United 
States).  The  following  findings  were 
observed  in  patients  with  SSPE  who  had 
a  history  of  measles  immunization:  (1) 
there  was  no  relationship  between  onset 


of  SSPE  and  age  at  time  of  vaccination; 
(2)  SSPE  occurred  a  mean  of  3.3  years 
after  vaccination,  and  (3)  the  potential 
risk  was  0.48-1.13  cases  of  SSPE  per 
million  estimated  measles  vaccine 
recipients. 

A  recent  update  of  this  carefully  case- 
controlled  study  (published  in 
"Morbidity  and  Mortality  Weekly 
Report,"  September  23, 1977)  reported  as 
follows: 

Fifty-two  children  with  SSPE  diagnosed 
since  January  1, 1974,  were  each  matched  by 
age.  sex,  and  race  with  both  a  long-term 
playmate  and  a  hospitalized  child. 
Vaccination  and  disease  histories,  verified  by 
medical  records  review,  were  available  for 
all  cases  and  for  96  controls  (Table  1). 
Children  with  SSPE  were  significantly  more 
likely  to  have  had  natural  measles  than  were 
controls  (p  >  .001).  Control  children  were 
significantly  more  likely  to  have  received 
measles  vaccine  than  were  SSPE  cases  (p  > 
.001).  There  was  no  difference  between  cases 
and  controls  with  regard  to  having  received 
measles  vaccine  after  having  had  natural 
measles  (21.2%  vs  20.8%). 

Table  ^.— History  of  Measles  Infection  and  Measles 

Vaccination  in  52  Children  With  SSPE  and  96 

Control  Children 


Measles  disease/vaccine  history    SSPE  cases     Controls 

(percent)       (percent) 

Had  natural  measles:  no  measles 

vaccination 32(61.5)  25(26) 

Had  natural  measles:  received 

measles  vaccine 11(21.2)       20(20.8) 

Had  no  history  of  measles;  received 

measles  vaccine _ 6(11.5)       43(44.8) 

Had  no  history  ol  measles  or 

measles  vaccination 3  (5.8)  8  (8.3) 


Total. 


52 


96 


Two  SSPE  cases  (3.8%)  and  4  control 
children  (4.2%)  had  received  2  or  more  doses 
of  measles  vaccine.  Eleven  SSPE  cases 
(21.2%)  had  natural  measles  before  they  were 
1  year  old  compared  to  4  control  children 
(4.2%)  (p  >  .01).  Four  control  children  but 
none  of  the  SSPE  cases  had  received  measles 
vaccine  before  they  were  1  year  old. 

In  short,  it  appears  that  utilization  of 
measles  vaccine  has  been  associated 
with  no  detectable  increase  in  the 
number  of  new  cases  of  SSPE  in  the 
United  States.  In  fact,  the  data  currently 
available  suggest  that  if  there  is  any  risk 
of  developing  SSPE  following  measles 
vaccination,  it  would  be  less  than  that 
associated  with  the  alternative,  i.e.. 
natural  infection  with  the  virus. 
Obviously,  more  data  are  needed 
concerning  these  relationships  (Ref.  3). 

The  Public  Health  Service  Advisory 
Committee  on  Immunization  Practices 
generally  recommends  that  all 
susceptible  children,  i.e.,  those  who 
have  not  had  measles  or  measles 
vaccine,  should  be  vaccinated  after  1 
year  of  age  (15  months)  with  a  single 
dose  of  live  measles  virus  vaccine  (Refs. 


4  and  5).  If  an  Edmonston  B  strain 
vaccine  is  to  be  used,  it  is  recommended 
that  it  be  accompanied  by  measles 
immune  globulin,  0.01  ml/lb  of  body 
weight,  given  with  different  syringes  at 
different  sites.  Measles  immune  globulin 
should  not  be  given  with  further 
attenuated  measles  vaccines. 

In  the  face  of  an  epidemic  or  in  areas 
with  high  measles  incidence  in  the  first 
15  months  of  life,  it  may  be  desirable  to 
vaccinate  infants  as  young  as  6  months 
of  age,  in  which  case  these  children 
should  be  revaccinated  after  reaching  15 
months  of  age. 

It  is  further  recommended  that 
children  vaccinated  before  the  age  of  13 
months,  particularly  if  measles  immune 
globulin  was  given  concomitantly,  be 
revaccinated.  Also  children  who 
received  killed  measles  vaccine  should 
be  vaccinated  with  live  vaccine.  High 
risk  groups  in  which  immunization  is 
particularly  important  include  children 
with  chronic  illnesses  such  as  heart 
disease,  cystic  fibrosis,  and  tuberculosis, 
and  those  who  are  malnourished  or 
institutionalized. 

It  is  noted  that  live  measles  vaccine 
can  usually  prevent  disease  if 
administered  within  2  days  of  exposure. 
It  is  rarely  necessary  to  immunize 
adults,  but  no  special  untoward  effects 
have  been  noted  when  this  is  done. 

Precautions  listed  include:  severe 
febrile  illness,  tuberculosis  not  under 
active  treatment,  recent  administration 
of  immune  serum  globulin  (within  3 
months),  or  marked  hypersensitivity  to 
vaccine  components  (chicken  protein, 
etc.). 

Contraindications  listed  include: 
altered  immune  states  (leukemia, 
lymphoma,  generalized  malignancy, 
chemical  immunosuppression,  radiation 
therapy)  and  pregnancy. 

The  Food  and  Drug  regulations 
governing  manufacture  of  live, 
attenuated  measles  virus  vaccines 
include  specification  of  a  seed  lot 
system,  with  appropriate  testing  of  nfew 
seed  lots  for  neurovirulence.  Chick 
embryo  tissue  must  be  derived  from 
flocks  certified  to  be  free  of  obvious 
fowl  pathogens  and  of  avian  leucosis, 
Rous  sarcoma  and  "other  adventitious 
agents  pathogenic  forj:hickens"  (21  CFR 
630.32(b)). 

Virus  in  the  final  vaccine  must  be  no 
more  than  ten  tissue  culture  passages 
beyond  the  passage  used  to  perform  the 
clinical  trials  which  qualified  the 
manufacturer  for  license  of  that  strain. 
Only  primary  cell  cultures  shall  be  used 
in  the  manufacture  of  Measles  Virus 
Vaccine,  Live,  Attenuated. 

Additional  testing  for  safety  includes 
mouse  inoculation  (21  days'  observation 
of  adult  mice,  14  days'  observations  of 
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suckling  mice),  inoculation  of 
embryonated  chicken  eggs,  and 
inoculation  of  monkey,  chick,  and 
human  cell  cultures.  Bacteriologic  and 
complement-Hxation  for  avian  leucosis 
virus  (COFAL)  testing  are  done. 

The  potency  required  is  "no  less  than 
the  equivalent  of  1,000  TCIDso  of  the  U.S. 
reference  per  human  dose"  (21  CFR 
630.34). 

Labeling  requirements  include 
specification  of  dose  and  a  statement  of 
caution  about  inactivation  by 
temperature  and  light.  > 

Analysis  ' 

1.  Efficacy.  Experience  in  the  use  of 
live,  attenuated  measles  vaccines  now 
covers  more  than  12  years  and  some  80 
million  doses.  In  terms  of 
seroconversion,  all  preparations  result 
in  at  least  95  percent  responses  in 
susceptibles  over  the  age  of  13  months. 
In  addition,  in  epidemic  situations  the 
protective  efficacy  has  ranged  from  83  to 
98  percent.  Groups  of  apparent  vaccine 
failures  include: 

a.  Those  who  received  killed  measles 
vaccine  or  followed  shortly  thereafter 
by  live  vaccine  when  it  was  available 
before  1968; 

b.  Those  who  received  live  attenuated 
measles  virus  vaccine,  Edmonston  B 
strain,  with  or  without  human  immune 
serum  globulin  (ISG)  before  13  months 
of  age; 

c.  Those  who  received  further 
attenuated  measles  virus  vaccine  with 
ISG  in  a  dose  intended  for  use  widi  the 
more  reactive  Edmonston  B  vaccine; 

d.  Those  who  received  live  measles 
vaccine  that  had  lost  its  potency 
because  of  exposure  to  excessive  light 
or  heat. 

Duration  of  protection  has  been  well 
evaluated  in  several  studies.  Adequate 
levels  of  antibody  have  been 
demonstrated  11  years 
postimmunization  in  nearly  all  vaccines 
with  no  exposure  over  the  intervening 
years;  thus,  there  is  no  evidence  at 
present  to  suggest  the  need  for 
reimmunization  in  general. 

2.  Safety.  Both  the  Edmonston  B  and 
further  attenuated  vaccine  strains  have 
been  shown  to  be  remarkably  safe  in 
terms  of  major  complications.  In  fact, 
the  incidence  of  neurologic  illness 
occurring  within  4  weeks  of  measles 
vaccination  is  as  low  as,  if  not  lower 
than,  that  in  the  general  population,  i.e., 
2  per  million  per  4  week  interval.  In  only 
one  instance  has  isolation  of  a  measles 
vaccine-like  virus  actually  substantiated 
a  possible  association  of  vaccination 
and  neurologic  disease.  It  is  noteworthy 
that  the  risk  per  million  in  the  past  few 
years  has  been  substantially  lower  than 
in  the  Hrst  years  of  immunization  with 


attenuated  virus,  which  suggests  that  the 
further  attenuated  strains  in  current  use 
may  be  evea safer  than  the  Edmonston 
B  type  of  attenuated  virus  vaccine. 
However,  this  is  a  minor  point  since  at 
no  time  has  clear  proof  been  addressed 
to  indicate  the  vaccine  as  etiologically 
responsible  for  neurologic  disease  at  or 
above  background  levels. 

In  terms  of  minor  complications,  the 
Edmonston  B  type  vaccine  must  be 
distinguished  from  further  attenuated 
strains.  The  iormer  evokes  a  modified 
measles  rash  in  30  to  60  percent  of 
instances,  and  significant  percentages  of 
recipients  experience  fever  of  103°  F  or 
greater  lasting  2  to  5  days.  While  these 
manifestations  are  usually  not 
accompanied  by  toxicity  or  significant 
disability,  they  are  sufHciently 
prominent  to  result  in  the 
recommendation  that  gamma  globulin 
be  given  simultaneously.  This  additional 
procedure  introduces  an  entirely  new 
set  of  risks  (e.g.,  second  injection; 
dosage  error  resulting  in  failure  of 
vaccine  take.  etc.).  This  makes  this  class 
of  measles  vaccine  less  useful  in  the 
overall  balance  than  the  further 
attenuated  vaccines.  These  latter 
preparations  evoke  only  mild 
manifestations  [low  grade  fever  and/or 
rash  in  up  to  20  percent  of  recipients) 
and  at  a  level  insufficient  to  necessitate 
gamma  globulin  administration. 

3.  Benefit/risk.  All  of  the  above 
considerations  result  in  an  excellent 
benefit/risk  ratio.  The  benefit  of 
widespread,  early  vaccination  of 
susceptibles  against  measles  is  clear: 
the  prevention  of  approximately  95 
percent  of  instances  of  measles,  with  a 
durable  protective  immunity. 
Unmodified  measles  is  associated  with 
a  risk  of  numerous  respiratory 
complications  and  about  one  instance  of 
overt  encephalitis  per  1,000  cases  of 
measles,  at  least  400  deaths  per  year, 
and  unmeasured  additional  instances  of 
minimal  neurologic  damage.  The  risk  of 
the  vaccine  is,  at  most  2  per  million 
doses  distributed  in  terms  of  major 
neurologic  disease,  so  that  the  benefit  to 
risk  ratio  is  enormously  in  favor  of  live 
attenuated  measles  virus  immunization, 
(see  Fig.  3.) 
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The  Edmonston  strain  clearly  has  a 
greater  risk  of  minor  complications  and 
gamma  globulin  adds  additional  risk 
factors.  Both  of  these  points  thus  weigh 
in  favor  of  the  currently  employed 
further  attenuated  measles  vaccine 
preparation. 

The  issue  of  SSPE  has  been  raised  as 
an  additional  possible  risk  of  measles 
vaccination,  as  it  is  of  measles  itself. 
However,  more  than  10  years  have 
passed  since  widespread  vaccination 
was  initiated,  and  the  incidence  of  SSPE 
has  decreased  as  vaccination  has 
continued. 

4.  Labeling.  Labeling  should  conform 
to  the  FDA 's  proposed  regulations  for 
labeling  for  prescription  drugs  used  in 
man  as  reported  in  the  Federal  Register 
of  April  7. 1975  (40  FR 15392)  and  to 
updated  recommendations  of  ACIP. 

Recommendations 

Further  attenuated  measles  virus 
vaccines  are  excellent,  safe  preparations 
and  licensure  is  appropriate  and  should 
be  continued.  The  Edmonston  B  vaccine 
is  notably  more  reactogenic  and  the 
need  for  it  is  questionable  in  view  of  the 
availability  of  superior  products. 
Consideration  might  be  given  to 
continuance  of  the  license  for 
Edmonston  B  vaccine  with  the 
understanding  that  the  manufacturer 
will  take  steps  to  develop  a  product  that 
will  be  at  or  below  the  level  of 
reactogenicity  of  other  vaccines  i 
currently  available.  | 

Review  of  Individual  Measles  Virus  Vaccine 
Products 

Measles  Virus  Vaccine,  Live,  Attenuated 
(Schwarz  Strain)  ("Lirugen  ")  Manufactured 
by  Dow  Chemical  Co. 

1.  Description.  The  package  circular  states 
that  it  is  *  *  *  a  highly  attenuated  measles 
(rubeola)  virus  vaccine  that  is  usually  well 
tolerated  but  still  highly  antigenic.  Further 
attenuation  of  the  Edmonston  strain  of  virus 
decreases  systemic  reactions  so  that  the 
simultaneous  use  of  gamma  globulin  with 
LIRUGEN  is  not  generally  indicated. 

The  virus  is  propogated  in  chick  embryo 
tissue  culture  using  medium  199'.  A  residual 
of  not  more  than  50  micrograms  each  of 
neomycin  B  sulfate  and  stretomycin  and 
0.000001  micrograms  of  amphotericin  B  are 
present  per  dose  *  *  *. 

Each  single  dose  of  LIRUGEN  contains  no 
less  than  1.000  TCIDm  of  measles  virus 
expressed  in  terms  of  the  assigned  titer  of 
NIH  reference  measles  virus. 

a.  Recommended  use.  '  *  *  for  active 
immunication  of  children  against  measles 
(rubeola).  It  will  not  immunize  against 
German  measles  (rubella).  The  vaccine 
should  be  administered  to  measles- 
susceptible  children  at  12  months  of  age  or  as 
soon  thereafter  as  possible  to  provide 
protection  in  early  life.  *  *  *  may  be  given  as 
early  as  9  months,  repeating  the  injection  at 


12-14  months  of  age  to  assure  an  immune 
repsonse. 

The  vaccine  is  particularly 
recommended  for  children  in    . 
institutionalized  settings,  with  chronic 
diseases  (e.g.,  cystic  fibrosis,  heart 
disease,  and  asthma  and  other  chronic 
pulmonary  diseases)  and  wilh 
tuberculosis  under  treatment. 

The  vaccine  is  not  recommended  for 
adults  unless  they  reside  in  isolated 
areas  and/or  communities  in  which 
measles  is  not  endemic. 

b.  Contraindications.  These  are  given 
as  marked  sensitivity  to  chicken  protein, 
eggs,  feathers,  generalized  and/or 
hematologic  malignancies,  and  acute 
respiratory  disease  or  other  active 
febrile  infection. 'The  vaccine  should  not 
be  used  in  pregnant  women  and  patients 
undergoing  treatment  with 
corticosteroids,  irradiation,  alkylating 
drugs,  or  antimetabolites. 

2.  Analysis. — a.  Efficacy. 

(1)  Animals.  The  data  are  limited.  This 
is  of  minor  relevance  in  view  of  the 
human  data. 

(2)  Humans.  There  is  an  enormous 
literature  concerning  the  excellent 
efficacy  of  live,  attenuated  measles 
vaccine;  much  of  the  recent  information 
concerns  this  particular  strain 
(Schwarz).  In  summary,  seroconversion 
occurs  in  over  95  percent  of  susceptibles 
over  the  age  of  1  and  antibody  persists 
with  or  without  asymptomatic 
reexposure,  although  it  is  relatively  low 
for  at  least  10  years.  In  several 
epidemics  where  this  vaccine  has 
presumably  or  definitely  been  used 
previously  in  part  of  the  exposed 
population,  the  protective  efficacy  has 
ranged  from  91  to  98  percent.  In  general, 
vaccine  failure  has  appeared  to  leave 
the  individual  completely  susceptible, 
although  there  is  some  suggestion  that  a 
few  previously  vaccinated  individuals 
had  modified  disease  following  natural 
exposiu-e. 

b.  Safety. — (1)  Animals.  The  routine 
tests  have  been  done  as  required  by 
regulations  and  no  evident  problem  has 
been  encountered. 

(2)  Humans.  A  febrile  and/or 
exanthematous  reaction  occurs  in 
approximately  20  percent  of  children. 
Precautions  in  giving  the  vaccine  to 
children  known  to  have  febrile 
convulsions,  cerebral  injury,  etc.,  are 
well  delineated.  The  major  risk  is 
neurologic.  Data  concerning  the 
occurrence  of  significant  neurologic 
disease  within  4  weeks  of  administering 
any  live  measles  vaccine  assign  a  risk  of 
less  than  2  per  million  doses,  which  is 
slightly  lower  than  the  random  risk.  In 
only  one  instance,  a  measles  vaccine- 
like virus  has  been  isolated,  which 


serves  to  support  a  possible  association 
of  vaccination  and  disease.  All  other 
evidence  has  been  serologic  and/or 
circumstantial.  It  is  noteworthy  that  the 
risk  per  million  in  the  past  few  years  has 
been  substantially  lower  than  in  the  first 
years  of  immunization  with  attenuated 
measles  virus,  suggesting  that  this  and 
other  further  attenuated  strains  may  be 
even  safer. 

c.  Benefit/risk.  The  annual  number  of 
measles  cases  prior  to  introduction  of 
the  vaccine  approximated  the  number  of 
births  per  year — probably  about  4 
million.  Of  these,  about  10  percent  were 
reported.  About  400  annual  deaths  from 
measles  were  reported;  750  annual  cases 
of  nonlethal,  permanent  neurologic 
damage  were  reported;  other  less 
striking  residua,  although  not 
measurable,  were  quite  possibly  even 
more  significant.  National  vaccination 
programs  reduced  this  rate  of  reported 
cases  to  about  20,000;  with  temporary 
cessation  of  the  program,  the  rate 
climbed  to  75,000;  and  with  renewed 
stress  on  immunization  in  1971,  it  has 
again  dropped.  Thus,  the  benefit  is  at 
least  90  percent  reduction  in  cases  of 
measles,  and  a  concomitant  reduction  in 
complications.  When  contraindications 
are  observed,  the  risk  is  minimal,  i.e., 
about  two  cases  of  neurologic  disease 
per  2  million  doses  of  vaccine.  Thus,  the 
benefit/risk  ratio  is  enormously  in  favor 
of  live,  attenuated  measles  virus  vaccine 
immunization,  and  sufficient  data  exist 
to  state  that  this  pertains  specifically  to 
the  Schwarz  strain. 

d.  Labeling.  Labeling  should  conform 
to  FDA's  proposed  regulations  for 
labeling  for  prescription  drugs  used  in 
man  as  reported  in  the  Federal  Register 
of  April  7. 1975  (40  FR  15392)  and  the 
updated  recommendations  of  ACIP. 

There  is  a  potentially  serious 
inconsistency  in  that  the  statement  to 
protect  the  vaccine  from  light  appears 
on  the  box  but  not  on  the  vial. 

The  package  inserts  are  good  in  most 
respects.  There  is  a  commendably 
emphasized  note  concerning  potential 
confusion  of  rubeola  with  rubella. 

3.  Conclusions. — a.  Critique.  This 
submission  is  extensively  supported  by 
an  accompanying  literature,  both 
published  and  preprinted. 

b.  Recommendations.  The  Panel 
recommends  that  this  product  be  placed 
in  Category  I  and  that  the  appropriate 
license(s)  be  continued  because  there  is 
substantial  evidence  of  safety  and 
effectiveness  for  this  product. 
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Measles  Virus  Vaccine,  Live, 
A  ttenuated  (M-  VAC)  Manufactured  by 
Lederle  Laboratories  Division, 
American  Cyanamid  Co. 

1 .  Description.  The  package  circular 
states  that  M-VAC  Measles  Virus 
Vaccine.  Live,  Attenuated,  Lederle,  is  a 
suspension  of  Edmonston  strain  measles 
virus,  live,  attenuated,  propagated  in 
chicken  embryo  cell  culture.  The  virus 
suspension  is  stabilized  with  a  protein 
(casein)  hydrolysate  and  sorbitol,  and 
then  lyophilized.  Each  single  dose  vial 
contains  not  less  than  1,000  TCIDso  of 
measles  virus  expressed  in  terms  of  the 
assigned  titer  of  the  Bureau  of  Biologies 
reference  measles  virus.  A  dose 
contains  about  50  micrograms  each  of 
streptomycin  and  neomycin. 

a.  Recommended  use.  "*  *  *  for 
immunization  of  all  susceptible  children 
against  measles  (rubeola)."  The  product 
is  especially  recommended  for  children 
with  malnutrition,  chronic  illness  (heart 
disease,  cystic  fibrosis,  chronic 
pulmonary  diseases),  and  those  in 
institutional  settings.  For  maximum 
efficacy,  the  vaccine  "should  be 
administered  when  children  are  at  least 
12  months  old.  When  used  *  *  * 
between  6  to  9  and  before  12  months  of 
age.  there  occurs  some  reduction  in 
efficacy  and  repeat  immunization 
(booster)  after  1  year  of  age  is 
recommended." 

The  live  virus  vaccine  is 
recommended  for  all  children  who 
received  inactivated  measles  virus 
vaccine.  'The  vaqpine  is  not  effective  in 
the  prevention  of  rubella  (German 
measles)." 

b.  Contraindications.  These  are  given 
as  pregnancy:  leukemia,  lymphoma,  and 
other  generalized  malignancies;  during 
or  following  therapy  which  depresses 
cell-mediated  immunity  or  resistance  to 
disease  such  as  steroids,  irradiation, 
alkylating  agents,  and  antimetabolites; 
severe  febrile  illness;  active  tuberculosis 
unless  under  active  treatment;  and 
known  or  suspected  hypersensitivity  to 
chicken  egg  protein.  There  is  an  added, 
excellent  statement  that  if  immediate 
protection  against  measles  is  required 
and  vaccine  is  contraindicated,  passive 
immunization  should  be  considered  and 
the  dosage  of  gamma  globulin  is  given. 

2.  Analysis. — a.  Efficacy. 

[1]  Animals.  The  data  are  of  minor 
relevance  in  view  of  data  on  man. 

(2)  Humans.  The  present  product  has 
the  properties  of  Edmonston  strain:  95 
percent  or  more  of  susceptibles  convert 
serologically:  immunizing  efficacy  has 
been  shown  in  community  and 
institutional  settings;  and  durable 
immunity  persisting  for  at  least  10  years 
has  been  demonstrated  with  or  without 


asymptomatic  reexposure.  Antibody 
titers  achieved  after  immunization  of 
susceptibles  with  Edmonston  strain  ' 
attenuated  measles  virus  have  been 
found  to  be  higher  than  those  induced 
by  further  attenuated  strains,  but  in  both 
instances  antibody  persistence  is  of  long 
duration. 

b.  Safety— [1]  Animals.  The  data 
given  are  appropriate,  but  they  are  not 
as  germane  as  those  dealing  with 
experience  in  man. 

(2)  Humans.  Minor  complications,  viz., 
fever  and  rash,  are  a  frequent 
concomitant  of  this  product:  even  when 
gamma  globulin  is  given  simultaneously, 
the  incidence  of  fever  over  103°  F 
appears  to  be  about  15  percent.  Major 
complications  have  not  been 
conclusively  demonstrated,  even  though 
many  millions  of  doses  of  Edmonston 
strain  measles  vaccine  have  been 
administered. 

c.  Benefit/risk  See  generic  review. 
The  Edmonston  strain  clearly  has  a 
greater  risk  of  minor  complications  (high 
fever,  rash),  and,  since  gamma  globulin 
is  recommended  for  simultaneous 
administration,  several  additional 
factors  must  be  considered  beyond 
those  pertinent  to  the  further  attenuated 
measles  vaccines.  In  favor  of  the 
Edmonston  strain  is  its  greater 
immunogenicity,  as  indicated  by  higher 
titers  of  HI  antibody.  However,  there  is 
no  evidence  of  greater  persistence  of  the 
antibody  response  elicited. 

d.  Labeling.  Labeling  should  conform 
to  FDA's  proposed  regulations  for 
labeling  for  prescription  drugs  used  in 
man  as  reported  in  the  Federal  Register 
of  April  7, 1975  (40  FR  15392)  and  to 
updated  recommendations  of  ACIP.  In 
addition,  the  label  should  state  that  tRe 
high  incidence  of  febrile  reactions  can 
be  decreased  by  a  simultaneous 
inoculation  of  measles  immune  globulin. 

3.  Conclusions.  The  Panel 
recommends  that  this  product  be  placed 
in  Category  I  and  that  the  appropriate 
license(s)  be  continued  because  there  is 
substantial  evidence  of  safety  and 
effectiveness  for  this  product.  While  this 
product  is  effective  and  safe  with 
respect  to  major  complications,  it  is 
more  frequently  associated  with  minor    . 
complications  than  are  the  more 
attenuated  measles  vaccines,  and  it  is 
recommended  in  conjunction  with 
gamma  globulin  whereas  the  others  can 
be  given  alone. 

Measles  Virus  Vaccine,  Live, 
Attenuated,  MSD  (Attenuvax) 
Manufactured  by  Merck  6r  Dohme,^^ 
Division  of  Merck  Sharp  6-  Co.,  /na\ 

1.  Description.  The  package  circular 
states  that  Attenuvax  (measles  virus 
vaccine,  live  attenuated,  MSD)  is  a 


measles  virus  vaccine  prepared  by  using 
a  more  attenuated  line  of  measles  virus 
derived  from  Enders'  attenuated 
Edmonston  strain.  The  further 
modification  of  the  virus  in 
ATTENUVAX  was  achieved  in  the 
Merck  Institute  for  Therapeutic 
Research  by  multiple  passage  of 
Edmonston  virus  in  cell  cultures  of  chick 
embryo  at  low  temperature.  Clinical 
studies  have  demonstrated  that 
ATTENUVAX  is  highly  immunogenic 
and  well  tolerated.  The  coadminstration 
of  human  immune  globulin  has  not  been 
necessary  for  reduction  of  clinical 
reactions.  A  single  injection  of  the 
vaccine  has  induced  a  measles  antibody 
response  in  97  percent  or  more  of 
susceptible  persons. 

a.  Recommended  use.  The  preparation 
is  intened  for  active  immunization  of 
children  1  year  of  age  or  older  against 
measles  (rubeola).  In  high  risk 
situations,  the  vaccine  may  be  given  as 
early  as  9  months  of  age.  It  is  especially 
recommended  for  children  in 
institutions,  those  with  inactive 
tuberculosis  or  tuberculosis  under 
treatment,  or  with  chronic  disease  (e.g., 
cystic  fibrosis,  heart  disease,  asthma  or 
other  chronic  pulmonary  disease).  It  is 
recommended  for  adults  only  if  their 
isolated  circumstances  warrant,  e.g.. 
residence  in  nonendemic  areas. 

b.  Contraindications..These  are  given 
as  sensitivity  to  eggs,  chickens,  chicken 
feathers,  or  neomycin;  febrile  illness; 
active  untreated  tuberculosis;  leukemia, 
lymphoma,  or  other  generalized 
malignancies;  patients  undergoing 
therapy  with  corticosteroids,  irradiation, 
ACTH,  alkylating  agents, 
antimctabolities,  gamma  globulin 
deficiency  (i.e.,  agammaglobulinemia, 
hypogammaglobulinemia,  or 
dysgammaglobulinemia);  and 
pregnancy. 

2.  Analysis. — a.  Efficacy. 

(1)  Animals.  The  data  available  are 
limited  and  are  of  minor  relevance  in 
view  of  data  on  man. 

(2)  Humans.  The  general  efficacy  of 
live  attenuated  measles  vacines  has 
been  well  established.  With  specific 
reference  at  Attenuvax,  three  studies 
are  cited  in  which  96  to  100  percent  of 
susceptibles  serocoverted 

(N= approximately  180)  as  measured  by 
the  hemagglutination-inhibition  test.  In 
addition,  Attenuvax  was  one  of  the 
vaccines  represented  in  studies  of 
outbreaks  in  1969-1971  in  which 
vaccination  was  shown  to  be  90  to  95 
percent  protective. 

b.  Safety.  Routine  tests  have  been 
done  in  animals  as  required  by  Federal 
regulations.  No  evidence  is  given  that 
problems  have  been  encountered.  The 
major  (neurologic)  risks  appears  to  be  2 
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per  million  or  less  and  in  no  instance 
has  the  association  of  neurologic 
complications  with  vaccination  been 
more  than  circumstantial.  (See  also  the 
generic  statement  for  measles  vaccine.) 

c.  Benefit/risk.  See  generic  review. 

d.  Labeling.  Labeling  should  conform 
to  FDA's  proposed  regulations  for 
labeling  for  prescription  drugs  used  in 
man  as  reported  in  the  Federal  Register 
of  April  7. 1975  (40  FR 15392)  and  to 
updated  recommendations  of  AQP. 

3.  Conclusions.  The  Panel 
recommends  that  this  product  be  placed 
in  Category  I  and  that  the  appropriate 
license(s)  be  continued  because  there  is 
substantial  evidence  of  safety  and 
effectiveness  for  this  product 
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Generic  Review  of  Mumps  Virus 
Vaccines  i 

Background  ' 

Mumps  is  a  relatively  benign  disease 
of  childhood  with  a  low  case  fatality 
rate  and  usually  only  a  moderate 
morbidity.  Many  patients  do  not 
manifest  parotitis  and  there  is  a 
substantial  incidence  of  asymptomatic 
infection.  The  meningoencephalitis 
occasionally  associated  with  mumps  is 
usually  uncomplicated  and  self-limited. 
The  greatest  stimulus  for  prevention  of 
mumps  by  vaccine  comes  from  the 
feared  occiu-rence  of  orchitis  in 
postpubertal  males.  While  this  is 
documented  to  occur  with  a  frequency 
as  great  as  20  percent  (in  epidemic 
situations  as  occur  in  the  military],  the 
incidence  of  subsequent  sterility  is  very 
low. 

While  live,  attenuated  vaccines  for 
mumps  had  been  developed  in  other 
countries  earlier,  the  only  vaccine 
available  in  the  United  States  until  1967 
was  a  killed  virus  preparation, 
inactivated  with  formaldehyde  and 
evaluated  for  potency  by  its  ability  to 


evoke  an  antibody  response  in  guinea 
pigs.  The  efHcacy  of  this  preparation  is 
very  much  in  question  (see  below). 

In  1967,  a  live,  attenuated  mumps 
virus  vaccine  (virus  grown  in  chick 
embryo  cell  cultures]  was  introduced, 
and  since  then  it  has  been  used  widely 
with  clearly  demonstrated  safety  and 
efficacy. 

The  Public  Health  Service  Advisory 
Committee  on  Immunization  Practices 
emphasizes  its  recommendation  that 
mumps  immunization  programs  should 
not  be  allowed  to  take  priority  over 
more  essential  ongoing  community 
health  activities.  However,  whatever 
resources  arfe  sufficient,  incorporating 
live  mumps  vaccine  into  routine 
childhood  immunization  programs  is 
desirable.  The  combination  live  virus 
vaccines  which  include  mumps  antigen 
can  be  particularly  efficient  for  this 
purpose.  Keeping  this  in  mind,  the  Panel 
recommends  that  it  be  given  at  any  age 
over  1  year,  especially  to  children 
approaching  puberty,  to  adolescents, 
and  to  adults,  especially  males,  who 
have  not  had  mumps  or  who  have  no 
serologic  evidence  of  mumps  immunity. 
Under  those  circumstances,  a  single 
dose  subcutaneously  is  given,  with  no 
booster  required.  It  is  cautioned  that  the 
vaccine  does  not  offer  postexposure 
protection,  but  in  the  case  of  ineffectual 
exposure  it  will  then  offer  immunity  and 
will  do  no  harm. 

Precautions  include  severe  febrile 
illnesses,  hypersensitivity  to  vaccine 
components  (egg  proteins),  leukemia. 


lymphoma  and  other  generalized 
malignancies,  therapeutic 
immunosuppression,  and  pregnancy.  No 
contradictions  are  speciHcally  listed. 

The  FDA  regulations  governing 
manufacture  of  live,  attenuated  mumps 
virus  vaccine  include  a  seed  lot  systeiA; 
propagation  in  chick  embryo  cell 
cultures  from  eggs  of  flocks  free  of  Rous 
and  avian  leukosis  viruses  as  well  as 
fowl  pathogens;  neurovirulence  safety 
testing  in  monkeys  of  seed  lots,  and 
safety  testing  in  adult  and  suckling  mice, 
monkey  and  human  cell  cultures,  and 
embryonated  chicken  eggs,  as  well  as 
the  usual  bacteriologic  screening;  and  a 
minimum  potency  of  5,000  TCIDso  per 
dose.  The  labeling  should  include 
warnings  concerning  photochemical 
deterioration  as  well  as  dose 
designation. 

Regulations  governing  manufacture  of 
formaldehyde-inactivated  mumps  virus 
vaccines  date  back  to  September  4, 1952 
and  will  not  be  reviewed  in  detail 
herein.  The  most  pertinent  feature  is  the 
potency  of  the  vaccine.  As  measured  by 
a  complement  fixation  test,  at  least  a 
1:16  dilution  of  test  vaccine  should  yield 
44-  fixation  against  4  units  of  mumps 
immune  serum. 

Analysis 

1.  Efficacy. — a.  Live  attenuated 
mumps  virus  vaccine.  There  is  wide 
experience  with  attenuated  mumps  virus 
vaccine  and  excellent  documentation  of 
its  efficacy.  An  example  is  shown  in 
Table  12,  taken  from  Hilleman  et  al. 
(Ref.  1). 


TabI*  iT.-— Evaluation  of  Protective  Efficacy  of  Mumps  Virus  Vaccine  Among  Initially  Susceptible  Cftildren— 
Comparison  of  Attack  Rates  for  Laboratory-Proved  Cases  of  Natural  Mumps  Among  Vaccinated  and  Controls 


Time  period  after  vaccination  to 
challenge 

Group 

Vaccinated 
cases/risk 

Percentage 

Unvaccinated 
cases/risk 

Percentage 

Efficacy 
percentage 

0  lo  10  months „    

11  to  20  months 

Family 

Classroom 

Family 

Classroom _ 

All 

2/29 

2/114 

1/14 

1/28 

6.9 
1.8 
7.1 
3.6 

50/59 

49/113 

22/24 

24/40 

84.7 
43.4 
91.7 
60.0 

91.7 
95.9 
923 
94.1 

Tow. - 

S/174 

^9 

133/224 

59.4 

95.1 

Neutralizing  antibody  was  shown  to 
persist  for  at  least  8  years  after 
vacinnation,  and  protective  immunity 
was  retained  through  the  8  observation 
years  (the  attack  rates  of  children 
exposed  to  mumps  were  0/l8  in 
vaccinies  and  27/35  in  the 
unvaccinated). 

B.  Mumps  vaccine,  killed.  Essentially 
no  data  are  available  to  document  the 
efficacy  of  this  preparation  in  the 


prevention  of  mumps.  A  study  by  Habel 
in  1951  (Ref.  2],  which  suggested 
protection  by  a  killed  mumps  virus 
vaccine,  used  a  different  preparation. 
one  in  which  the  vaccine  was  mixed 
with  a  peanut  oil-beeswax  adjuvant.  A 
study  by  Meyer  et  al.  in  1966  (Ref.  3) 
used  the  presently  available  type  of 
preparation  in  parents,  who  were  seen 
when  their  children  had  mumps  and 
who  themselves  had  not  had  the  clinical 
disease.  In  their  group  of  176  vaccinees, 
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there  were  14  clinical  cases  of  mumps  (8 
percent)  in  comparison  to  six  cases  of 
the  clinical  disease  among  153  controls 
p  (3.9  percent). 

Thus,  no  efficacy  was  demonstrated 
by  this  study  using  two  sub-cutaneous 
injections  of  1.0  ml  each  approximately 
1  week  apart. 

Sood  used  a  current  preparation  (2 
doses  of  1  ml  each  at  an  interval  of  2 
weeks)  in  Gorkha  recruits  (Ref.  4).  There 
were  51  cases  of  mumps  among  1.000 
vaccinees.  and  94  among  1,040  controls, 
giving  a  coefficient  of  vaccine 
effectiveness  of  1.4. 

Disregarding  those  cases  which 
occurred  within  the  first  3  weeks,  there 
was  a  reduction  in  incidence  of  mumps 
in  the  vaccinated  group  as  compared  to 
the  control  group  (31.0  per  1,00  v.  70.1 
per  1,000,  or  a  coefficient  of 
effectiveness  of  2.2). 

A  study  to  test  rapid  immunization 
potential  by  Friedman  et  al.  (Ref.  5) 
showed  that  even  a  large  dose  (10  ml) 
given  as  a  single  injection  to  children 
resulted  in  only  17  percent  (4/23) 
seroconversion  within  1  week. 

2.  Safety. — a.  Live,  attenuated  mumps 
virus  vaccine.  Few,  if  any  significant 
adverse  reactions  or  complications  have 
been  associated  with  delivery  of  many 
millions  of  doses.  The  Center  for 
Disease  Control  cites  only  one  serious 
illness  associated  with  mumps  antibody 
rise  within  2  months  of  immunization. 
The  manufacturer  cites,  of  many 
millions  of  doses,  the  following 
temporally  related  incidents:  nine  cases 
of  encephalitis  (0.7  per  million),  two 
febrile  convulsions,  one  case  each  of 
deafness  and  visual  disturbance. 

b.  Mumps  vaccine,  killed.  Data  are 
sparse.  Field  trials  report  a  small 
percentage  of  febrile  reactions.  The 
producers  report  only  one  complaint,  an 
undescribed  neurological  disorder, 
during  the  period  1969  through  June 
1973. 

3.  Benefit/risk. — a.  Live,  attunuated 
mumps  virus  vaccine.  The  benefit/risk 
ratio  is  favorable  in  that  there  is 
excellent  protection  against  the  disease 
with  virtually  no  reported  short-term 
complications  of  vacinnation.  While  the 
disease  is  usually  nonfatal  it  may 
occasionally  be  associated  with 
considerable  morbidity  and  occasionally 
with  serious  complications,  (see  Fig.  4) 

b.  Mumps  vaccine,  killed.  While  there 
is  apparently  very  little  risk  from 
vaccination  with  currently  available 
inactivated  mumps  vaccine  products, 
there  is  also  no  demonstrable  benefit, 
resulting  in  a  ratio  approaching  zero. 
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4.  Labeling.  Labeling  should  conform 
to  FDA  s  proposed  regulations  for 
labeling  for  prescription  drugs  used  in 
man  as  reported  in  the  Federal  Register 
of  April  7, 1975  (40  FR  15392)  and  to 
updated  recommendations  of  ACIP. 

Recommendations 

1  Live,  attenuated  mumps  virus 
vaccine.  This  is  an  excellent  biological 
product  and  the  license  should  be 
continued. 

2.  Mumps  vaccine,  killed.  It  is 
recommended  that  licensure  for 
manfacture  of  this  product  be 
withdrawn  in  that  there  is  no 
demonstrable  efficacy  of  the  currently 
available  inactivated  mumps  vaccine 
and  no  justification  for  its  continued 
production. 

Review  of  Individual  Mumps  Virus 
Vaccine  Products 

Mumps  Virus  Vaccine,  Live 
(Mumpsvax)  Manufactured  by  Merck 
Sharp  &  Dohme,  Division  of  Merck  & 
Co..  Inc. 

1  Description.  Live  mumps  virus, 
Jeryl-Lynn  strain,  attentuated  (B  level) 
by  passage  in  embryonated  hens'  eggs 
and  in  chick  embryo  cell  culture,  with 
the  vaccine  being  prepared  from  virus 
grown  in  the  latter  medium.  Each  does 
of  vaccine  contains  not  less  than  5,000 
TCIDso  of  mumps  virus,  as  stated  on  the 
label  and  in  the  package  insert,  and  also 
contains  25  meg  of  neomycin  per  dose. 

a  Recommended  use.  The  vaccine  is 
indicated  for  immunization  against 
mumps  in  children  over  1  year  of  age 
and  adults. 

b.  Contraindications.  (1)  Pregnancy; 
(2)  Sensitivity  to  eggs,  chicken,  chicken 
feathers,  or  neomycin;  (3)  Blood 
dyscrasias.  leukemia,  lymphoma,  etc;  (4) 
Therapy  with  ACTH,  corticosteroids, 
irradiation,  or  other 
immunosuppressants;  (5)  Gamma 
globulm  deficiency;  (6)  Any  active 
infection. 

2.  Analysis. — a.  Efficacy.  (1)  Animals. 
See  section  on  human  efficacy. 

(2)  Humans.  Efficacy  is  clearly 
established  both  in  terms  of  serologic 
response  and  in  terms  of  protection  (see 
Table  12).  Neutralizing  antibody  has 
been  shown  to  persist  for  at  least  8 
years  after  vaccination  and  protective 
immunity  through  at  least  6  years  (Ref. 
6). 

b.  Safety.  (1)  Animals.  Routine  tests 
are  done  as  required  by  Federal 
Regulations. 

(2)  Humans.  There  have  been  few,  if 
any.  significant  adverse  reactions  or 
complications  following  the 
administration  of  the  many  million 
doses  given  thus  far.  The  rate  of 


temporally  associated  neurologic 
disease  occurring  within  30  days  after 
vaccination  is  less  than  1  per  million, 
which  is  similar  to  or  less  than  the 
expected  rate  in  unimmunized  children 
of  a  similar  age. 

c.  Benefit/risk.  See  generic  review. 

d.  Labeling.  Labeling  should  conform 
to  FDA's  proposed  regulations  for 
labeling  for  prescription  drugs  used  in 
man  as  reported  in  the  Federal  Register 
of  April  7, 1975  (40  FR  15392)  and  to 
updated  recommendations  of  ACIP. 

3.  Conclusions. — a.  Critique.  This  is  a 
safe  and  effective  product  in  children. 
There  are  inadequate  data  regarding 
protective  effectiveness  in  susceptible 
adults  (e.g.,  military  recruits]  but  safety 
and  antigenicity  have  been  established 
in  adults. 

b.  Recommendations.  The  Panel 
recommends  that  this  product  be  placed 
in  Category  I  and  that  the  appropriate 
license(s)  be  continued  because  there  is 
substantial  evidence  of  safety  and 
effectiveness  for  this  product. 

Mumps  Virus  Vaccine  (Inactivated) 
Manufactured  by  Eli  Lilly  Br  Co. 

1.  Description.  This  preparation  is  a 
suspension  of  killed  mumps  virus 
derived  from  the  extra-embryonic  fluids 
of  virus  infected  chick  embryos.  The 
virus  is  concentrated  and  purified  by 
differential  centrifugation  inactivated 
with  formaldehyde  solution,  1:2,000,  and 
suspended  in  isotonic  saline  containing 
0.05  molar  glycine.  Thimerosal  solution, 
1:10,000,  is  used  as  the  preservative. 

a.  Recommended  use.  The  vaccine  is 
intended  for  active  immunization 
against  mumps.  The  primary 
immunization  consists  of  two  injections 
given  1  to  4  weeks  apart,  and  a  booster 
injection  is  given  6  months  to  1  year 
later.  Emphasis  is  on  prevention  of 
mumps  in  young  adults,  particularly 
those  in  segregated  populations  (e.g., 
military  recruits,  medical  students,  and 
nurses).  Routine  administration  of 
vaccine  to  all  susceptible  individuals  is 
recommended,  with  susceptibility  being 
determined  by  use  of  skin  test  antigen. 
Its  use  is  also  recommended  to  abort 
epidemics.  Use  of  the  vaccine  for  routine 
immunization  before  adolescence  is  not 
recommended. 

b.  Contraindications.  (1)  A  history  of 
egg  sensitivity; 

(2)  Immune  individuals; 

(3J  Therapy  with  ACTH. 
corticosteroids  or  other 
immunosuppressants. 

2.  Analysis. — a.  Efficacy.  (1)  Animal. 
The  minimum  acceptable  antigen 
concentration  is  that  which  will  give 
complete  (4  +  )  fixation  of  complement  at 
a  1:16  dilution  against  4  units  of  a  FDA 
reference  antiserum.  One  batch  in  this 


submission  is  shown  to  have  a  titer  of 
1:64.  The  submission  also  includes  data 
on  a  recent  (1973)  lot  tested  in  guinea 
pigs  (1  ml  'given  intraperitoneally); 
pooled  sera  from  10  such  guinea  pigs 
had  a  CF  titer  of  1:32  against  the  4  units 
of  antigen  required. 

(2)  Human.  The  manufacturer 
submitted  no  data  concemirtg  the 
effectiveness  of  his  current  product;  the 
literature  cited  as  pertaining  to 
effectiveness  dealt  with  a  different 
product,  incorporated  into  a  peanut  oil- 
beeswax  adjuvant. 

b.  Safety.  (1)  Animal  The  submission 
states  that  the  product  passes  all  safety 
tests. 

(2)  Human,  The  product  is  safe  with 
less  than  1  complaint  per  100.000  doses 
of  vaccine  distributed. 

c.  Benefit/risk  ratio.  While  there  is  no 
evidence  of  direct,  substantial  risk,  there 
is  also  no  evidence  that  the  vaccine  is  of 
benefit,  since  it  is  poorly  antigenic  and 
offers  no  sustained  protection. 

d.  Labeling.  Labeling  should  conform 
to  FDA's  proposed  regulations  for 
labeling  for  prescription  drugs  used  in 
man  as  reported  in  the  Federal  Register 
of  April  7, 1975  (40  FR  15392)  and  to 
updated  recommendations  of  ACIP.  The 
labeling  in  the  submission  to  the  Panel  is 
considered  inappropriate  because  one 
must  read  the  fine  print  to  discover  that 
this  is  inactivated  mumps  vaccine, 
whereas  the  label  should  clearly 
indicate  inactivation. 

3.  Conclusions. — a.  Critique.  Use  of 
this  vaccine  requires  prior  determination 
of  susceptibility  in  the  recipient,,  but 
with  the  currently  available  antigens, 
the  present  skin  test  is  not  a  reliable 
indicator  of  immunity  as  reported  in  the 
Federal  Register  of  September  30, 1977 
(42  FR  52674). 

It  seems  highly  unlikely  that  use  of 
serological  tests  to  determine 
susceptibility  in  exposed  adults  would 
be  appropriate  or  timely,  and  the 
expense,  even  if  such  tests  are 
available,  would  not  be  justified  to 
attain  the  minimal  protection  that  might 
be  offered  by  inactivated  vaccine. 

The  Panel  concludes  that  the 
indications,  as  given,  are  inappropriate. 
Inactivated  mumps  virus  vaccine  is  only 
marginally  effective,  and  is  of  very 
limited  usefulness. 

b.  Recommendation,  Given  the 
availability  of  live  mumps  virus  vaccine, 
there  seems  to  be  no  good  justification 
for  the  continued  production  of 
inactivated  mumps  vaccine. 
Consequently,  the  Panel  recommends 
that  this  product  be  placed  in  Category 
II  and  that  appropriate  license(s)  be 
revoked  because  there  are  compelling 
reasons  to  assume  a  lack  of 
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effectiveness  and  an  unsatisfactory 
benefit-risk  ratio  for  this  product. 

The  Panel  is  aware  that  inactivated 
mumps  virus  vaccine  is  used  to 
hyperimmunize  donors  as  a  source  of 
immune  plasma  for  the  production  of 
mumps  immune  globulin  (human).  This 
vaccine  usage  is  discussed  in  the  section 
dealing  with  mumps  inunune  globulin. 

Mumps  Vaccine  (Killed)  Manufactured 
by  Lederle  Laboratories  Division, 
American  Cyanamid  Co. 


1.  Description.  The  vaccine  is 
prepared  from  the  allantoic  fluid  of 
embryonated  hens'  eggs  infected  with 
mumps  virus.  The  virus  is  concentrated, 
inactivated  with  formaldehyde  and 
ethylene  oxide,  and  suspended  in  a  0.1 
M  sodium  phosphate  buffered  solution 
with  1:10,000  thimerosal  added  as  a 
perservative.  The  actual  viral  content  is 
not  stated. 

a.  Recommended  use.  To  protect 
susceptible  individuals  who  have  been 
exposed  to  infection,  the  vaccine  should 
be  given  2  to  3  days  after  such  exposure. 

The  recommended  immunizing  dose 
for  children  and  adults  is  two  injections 
of  1.0  ml  each,  administered  either 
subcutaneously  or  intramuscularly.  The 
interval  for  optimal  immunizations  is  not 
known,  but  1  to  4  weeks  between 
injections  is  suggested. 

b.  Contraindications.  (1)  Presence  of 
tuberculosis,  debilitating  disease,  latent 
or  active  infections; 

(2)  Sensitivity  to  eggs,  chicken,  or 
chicken  feathers. 

2.  Analysis. — a.  Efficacy.  (1)  Animals. 
Potency  is  measured  by  a  compliment 
fixation  test.  At  least  a  1:16  dilution  of 
the  test  vaccine  should  give  complete 
(4+)  fixation  of  complement  against 
four  units  of  a  FDA  Reference 
Antiserum  Seven  guinea  pigs  were  each 
given  1  ml  of  vaccine  intraperitoneally, 
bled  3  weeks  later  and  the  sera  tested 
for  antibody  by  complement  Hxation;  a 
serum  CF  titer  of  1:32  against  4  units  of 
antigen  (equal  to  minimum 
requirements)  was  shown  in  protocols 
provided  for  a  recent  batch. 

(2)  Humans.  The  submission 
incorporates  references  pertinent  to  the 
efficacy  of  killed  mumps  vaccine.  These 
are  discussed  with  pertinent  data,  under 
the  generic  review.  The  Panel  knows  oT 
no  evidence  that  effective  protection  can 
be  induced  within  2  to  3  days  after 
exposure  as  is  implied  by  the 
recommended  use  of  the  product  within 
this  interval.  Sood's  data  (Ref.  4)  suggest 
that  a  3  to  6  week  interval  is  necessary 
and  show  that  absolutely  no  protection 
is  afforded  within  3  weeks 
postvaccination,  evidently  even  after  the 
second  dose. 

No  procedure  for  determining 
susceptibility  is  given.  It  does  not  seem 


justified  to  recommend  generd 
vaccination  of  children  except  where 
special  conditions  exist  (e.g.,  large 
groups  housed  in  institutions,  summer 
camps,  orphanages,  etc.)  and 
vaccination  is  repeated  at  annual 
intervals  to  keep  the  antibody  titer  at  an 
adequate  level. 

b.  Safety.  (1)  Animals.  The  tests 
reported  in  the  submission  were  "* 
satisfactory. 

(2)  Humans.  Field  trials  report  the 
occurence  of  a  small  percentage  of 
febrile  reactions;  the  producer  reports 
only  one  complaint,  an  undescribed 
neurological  disorder  during  the  period 
1969  thru  June  1973. 

c.  Benefit/risk.  While  there  is  no 
evidence  of  a  substantial  direct  risk, 
there  is  also  no  evidence  of  benefit, 
since  the  vaccine  is  poorly  antigenic  and 
offers  no  sustained  protection. 

d.  Labeling.  The  labeling  is 
inappropriate  because  it  is  not 
immediately  obvious  that  the  product  is 
an  inactivated  mumps  virus  vaccine. 
The  Panel  also  considers  the  indications 
to  be  inappropriate  (see 
Recommendation).  Labeling  should 
conform  to  FDA's  proposed  regulations 
for  labeling  for  prescription  drugs  used 
in  man  as  reported  in  the  Federal 
Register  of  April  7, 1975  (40  FR 15392) 
and  the  updated  recommendations  of 
ACIP. 

3.  Conclusions,  a.  Critique.  This 
product  is  not  recommended  by  ACIP. 
As  detailed  above,  there  is  no  evidence 
that  this  product  is  efficacious.  In  view 
of  the  availability  of  an  effective 
attentuated  mumps  virus  vaccine,  there 
seems  little  or  no  need  for  this  product. 

b.  Recommendation.  There  is  no  good 
justification  for  the  continued 
production  of  inactivated  mumps  virus 
vaccine,  and  the  Panel  recommends  that 
this  product  be  placed  in  Category  II 
and  that  appropriate  license(s)  be 
revoked  because  there  are  compelling 
reasons  to  assume  lack  of  effectiveness 
and  an  unsatisfactory  benefit-risk  ratio 
for  this  product.  The  Panel  is  aware  that 
inactivated  mumps  virus  vaccine  is  used 
to  hyperimmunize  donors  as  a  source  of 
plasma  for  the  production  of  mumps 
immune  globulin  (human).  This  vaccine 
usage  is  discussed  in  the  section  dealing 
with  mumps  immune  globulin. 
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Generic  Review  of  Rubella  Virus 
Vaccine 

Background 

Infection  with  rubella  virus  is 
generally  a  benign  self-limiting  illness  of 
childhood.  However,  infection  of  a 
susceptible  woman  during  the  first 
trimester  of  pregnancy  may  give  rise  to 
transplacental  infection  of  fetal  tissues 
and  result  in  serious  congenital 
abnormalities.  The  recognition  of  this 
association  between  rubella  infection 
and  congenital  disease  was  first  made  in 
Australia  by  Gregg  in  1941.  (See  Ref.  1 
for  one  discussion  of  this  association.) 
Since  then,  his  observations  have  been 
confirmed  during  the  course  of  several 
rubella  epidemics,  including  the  United 
States  epidemic  of  1964  which  resulted 
in  a  large  number  of  infants  with 
congential  rubella  syndrome.  The 
prevention  of  rubella  epidemics  and 
their  sequelae  became  possible  with  the 
development  of  attenuated  live  rubella 
virus  vaccine.  The  vaccine  was  licensed 
in  June  1969  and  more  than  70  million 
doses  have  been  administered.  The  data 
in  Table  13  indicate  that  as  many  as  80 
percent  of  children  5  to  9  years  old  have 
natural  or  vaccine-acquired  immunity. 


Table  13.— flufw//a  Immunization  Status  of  Children  in  Age  Groups  1-4  end  5-9;  United  States  1965-  72 

[Population  in  ttxnjsandsl 


\, 

Net 

1-4  year  age  group 

5-9  year  age  group 

dosage  o« 

percent  with 

percent  with 

Yaw 

vaccine' 

Population. 

dis- 

Vaccine     Infection    Vaccine/ 

Vaccine     Infection   Vaccine/ 

tnbuted 

infected 

inlected 

1965... 

16.502 
16.091  . 
15,552  . 
14.994 

26.5. .         20.381. 

25.1 20.436  . 

56i) 

1966 

51.8  .„ 

1967.... 

205       20.862. 

18.5 20.856  . 

_ 46.8 

1968.... 

445 
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TeWe  ^^.—Rut)ella  Immunization  Status  of  Cttildren  in  Age  Grotps  1-4  and  5-9; 

United  States  1965-72 -CoatinutA 

(Population  in  thouaands] 


Year 

Net 
dosage  ol 
vaccine' 

dl»- 
Iributed 

Population. 

1-4  year  age  group 
percent  with 

Vaccine     Infection    Vacrtno/ 
mfectad 

Population. 

5-0  year  age  group 
porcont  with 

Vaccine 

Infection    Vaccina/ 
infected 

1969.. 

14.393. 
14.123 
14.112 
13.905 

'37.2" 

51.2 
56.9 

16  7 

20.773. 
20.421 
19.799 
18.552 

635 
66.8 

40.4 

31.8            67.3 
26.0            77J 
25.7            79.5 

1970.. 

•an  9 

14.4           47.3 
13.9           59.4 
12.3           63.3 

1971.. 
1972.. 

8.6 

7X» 

'  Biologies  Surveillance  (miltion). 

•Total  doses  (not)  distributed  from  June  1969  through  December  1970. 

Source:  CDC,  Bureau  of  Epidemiology. 


The  purpose  of  rubella  vaccination  is 
primarily  to  prevent  rubella 
embryopathy.  The  direct  approach  to 
this  goal  would  be  to  immunize  all 
women  before  they  become  pregnant. 
The  impossibility  of  insuring  that  any 
given  women  was  not  pregnant  and  an 
increased  rate  of  side  effects  Qoint 
Symplons)  in  women  rendered  this 
direct  approach  impractical  on  a  public 
health  level  Because  children,  on  the 
basis  of  serologic  and  epidemiologic 
studies,  were  an  important  primary 
source  of  virus  excretion  to  infect 
pregnant  women,  rubella  vaccine  policy 
was  initially  to  immunize  children  of  all 
ages.  Women  of  child-bearing  age,  if  not 
pregnant,  are  of  equal  importance  and 
all  others  are  of  significeuitly  lower 
priority  to  receive  vaccine. 

The  Public  Health  Service  Advisory 
Committee  on  Immunization  Practices 
for  rubella  vaccine  recommends  live 
rubella  virus  vaccine  for  all  children 
between  the  age  of  1  year  and  puberty. 
It  should  not  be  administered  to  infants 
less  than  1  year  of  age  because  of  their 
possible  failure  to  respond  to 
vaccination. 

Priority  for  immunization  should  be 
given  to  children  in  kindergarten  and 
elementary  school  because  they  are  a 
major  source  of  virus  dissemination  in 
the  community.  For  optimum  program 
effectiveness,  it  is  essential  that 
immunization  activities  be  developed  to 
ensure  ongoing,  routine  immunization  of 
preschool  children  as  well.  A  history  of 
rubella  is  not  reliable:  therefore,  all 
children  should  receive  vaccine. 

It  is  desirable  for  rubella  vaccination 
programs  to  include  adolescent  girls  and 
adult  women.  Because  of  the 
precautions  which  must  apply,  potential 
vaccinees  in  these  groups  should  be 
considered  individually.  "I^y  should 
receive  vaccine  only  if  th^are  shown 
to  be  susceptible  by  serologic  testing 
and  if  they  agree  to  prevent  pregnancy 
for  2  months  after  immunization. 

To  accomplish  such  extended  use  of 
rubella  vaccine,  accurate  serologic 
testing  capabilities  should  be  improved. 
With  sufficient  laboratory  services 


available,  there  is  merit  in  undertaking 
prenatal  or  antepartum  screening  for 
rubella  susceptibility  and,  if  appropriate, 
immunization  in  the  immediate 
postpartum  period.  Pregnant  women 
should  not  under  any  circumstances  be 
given  vaccine. 

Immunization  of  adolescent  or  adult 
males  is  of  lower  priority;  however,  it 
may  be  a  useful  practice  in  the 
prevention  or  control  of  outbreaks  of 
rubella  in  circumscribed  population 
groups. 

There  is  no  evidence  that  live  rubella 
virus  vaccine  given  after  exposure  will 
prevent  illness.  There  is,  however,  no 
contraindication  to  immunizing  children 
already  exposed  to  natural  rubella. 
Similarly,  tfiere  is  no  harm  in 
vaccinating  persons  who  have  had 
rubella. 

The  contraindications  are  as  follows: 

1.  Pregnancy.  Live  rubella  virus 
vaccine  is  contraindicated. 

2.  Altered  immune  states.  Attenuated 
rubella  virus  infection  might  be 
potentiated  by  severe  underlying 
disease  such  as  leukemia,  Ij'mphoma,  or 
generalized  malignancy,  and  when  the 
immunologic  response  has  been 
suppressed  with  steriods,  alkylating 
drugs,  antimetabolities,  or  radiation. 
Such  patients  should  not  be  given  live 
rubella  virus  vaccine. 

3.  Febrile  illness.  Immunization 
should  be  postponed  until  the  patient 
has  recovered. 

4.  Hypersensitivity  to  vaccine 
components.  Theoretically,  rubella 
vaccine  should  not  be  given  to  children 
clearly  hypersensitive  to  the  animals 
from  which  cells  are  derived  for  use  in 
vaccine  production  or  to  other 
components  of  the  vaccine.  To  date, 
there  have  been  no  documented  reports 
of  serious  reactions  to  rubella  vaccine 
clearly  attributable  to  hypersensitivity. 

Now  that  the  vaccine  is  in  general  use. 
accurate  diagnosis  and  reporting  of 
congenital  rubella  syndrome  and 
vaccine  complications  have  become 
more  important  than  ever.  All  cases  of 
birth  defects  suspected  of  being  related 
to  rubella  should  be  Uioroughly 


investigated  and  reported.  There  should 
also  be  continuing  foUowup  of  women 
inadvertently  vaccinated  during 
pregnancy. 

A  number  of  aspects  of  FDA 
regulations  for  manufacture  of  Rubella 
Virus  Vaccine,  Live,  warrant  emphasis 
or  comment  (See  21  CFR  630.60). 

1.  Strains.  Vaccine  strains  must  be 
identified  by  historical  rectjfds  and 
antigenic  specificity.  Field  studies  must  . 
docijiment  Uiat  the  strain  is  safe,  potent, 
and  noncommimicable  to  susceptible, 
unvaccinated  persons. 

2.  Cell  substrate.  There  are  some  , 
aspects  of  testing  cell  substrates  for' 
extraneous  agents  or  indigenous  viruses, 
especially  in  the  duck  embryo  system, 
which  should  be  updated. 

3.  Potency.  Potency  requirements  are 
regularly  met  by  the  manufacturer. 
Photoinactivation  is  applicable  to  this 
vaccine  as  well  as  to  other  viral 
vaccines  and  is  a  factor  in  storage  of  the 
products. 

4.  Production  procedures.  A  defined 
seed-lot  system  is  in'effect;  five 
passages  from  the  master  seed  are 
permitted. 

5.  Safety  tests.  Tests  in  monkey 
kidney  ceH  cultures  for  cytopathic 
viruses  are  probably  not  as  important  as 
tests  employing  human  cells.  The 
inoculation  of  embryonated  eggs  should 
specify  incubation  period  and 
subpassage  requirement  of  tests  to  be 
employed. 

Analysis 

1.  Efficacy. — a.  Animals.  Not 
applicable. 

b.  Humans.  Immunization  against 
rubella  is  directed  toward  prevention  of 
infection  in  the  pregnant  woman  since, 
during  the  early  months  of  pregnancy, 
the  virus  may  cross  the  transplacental 
barrier  to  infect  the  fetus,  with  the  risk  ~ 
of  embryopathy.  The  effectiveness  of  the 
vaccine  has  been  evaluated  in  a  number 
of  ways.  First,  in  early  experimental 
studies  high  passage  level  virus  was 
shown  to  produce  a  modified  infection 
and  to  be  immunogenic  in  the  rhesus 
monkey.  The  antibody  response 
produced  by  such  an  infection  protected 
animals  against  subsequent  challenge 
with  the  natural  virus.  Second,  the 
vaccine  has  been  shown  to  protect 
vaccinees  exposed  to  wild  vij-us  under 
natural  conditions;  i.e.,  in  rubella 
epidemics,  vaccinees  did  not  develop 
clinical  disease  whereas  cases  of  rubella 
were  observed  in  seronegative, 
previously  unvaccinated  persons. 

The  most  direct  evidence  of 
effectiveness  would  be  through 
epidemiologic  analysis  of  the  incidence 
of  the  disease  and  on  the  ability  of  the 
vaccine  to  reduce  the  incidence  of 
congenital  defects  associated  with  the 
rubella  syndrome.  The  foUoviring  is 
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based  on  data  extracted  from  CDC 
reports  (Ref.  1)  and  a  review  of  the 
current  literature  on  rubella.  This 
epidemiological  approach  to  an 
evaluation  of  the  effectiveness  of  rubella 
vaccine  in  the  United  States  is 
complicated  by  several  variables:  (1) 
surveillance  is  inadequate  for  both  the 
clinical  disease  and  the  congenital 
rubella  sjmdrome;  (2)  spread  of  the  virus 
and  the  development  of  epidemics  are 
somewhat  unpredictable;  and  (3]  the 
increasing  use  of  serological  screening, 
followed  by  abortion  for  proven  rubella 
infection  in  the  first  trimester  of 
pregnancy,  could  be  responsible  for  the 
decreased  number  of  infants  bom  with 
congenital  rubella. 

Figure  5  shows  reported  cases  of 
rubella  by  year  from  1966  through  1973 
and  Figure  6  shows  the  reported  cases 
by  4-week  periods  1969  through  1975. 

Although  the  accuracy  and 
completeness  of  reporting  of  rubella 
vary  considerably  in  different  areas  of 
the  country,  the  data  available  do 
appear  sufficient  to  permit  analysis  of 
disease  patterns  and  trends  in  the 
United  States.  Thus,  despite  yearly  and 
regional  variations,  the  great 
preponderance  of  States  reported  (see 
Fig.  5)  a  decline  in  rubella  from  1971  to 
1972,  with  the  total  number  of  cases 
showing  a  decline  of  43  percent  (from 
45,086  to  25,507)  over  this  1  year  and  a 
decline  of  50  percent  from  the  average 
number  of  cases  reported  in  each  of  the 
years  1967  to  1971.  From  1969,  when 
rubella  vaccine  was  first  licensed  (see 
Fig.  6A),  the  incidence  of  rubella  has 
decreased  steadily  through  1975  with 
only  slight  upward  fluctuations  in  1973 
and  1975. 

The  appearance  of  epidemic  rubella 
every  6  to  9  years  had  led  to  predictions 
that  another  significant  epidemic  would 
occur  in  the  early  1970's.  No  such 
epidemic  occurred,  and  the  incidence  of 
rubella  over  the  last  46  years  (shown  in 
Fig.  7]  suggests  that  use  of  the  vaccine 
since  1969  has  affected  the  7-  to  9-year 
cycling  of  rubella  epidemics  in  this 
country. 

Data  on  the  age  incidence  of  rubella 
collected  from  four  areas,  viz.,  Illinois 
(exclusive  of  Chicago),  Chicago, 
Massachusetts,  and  New  York  City  for 
the  4-year  interval  1969  to  1972  have 
been  compared  with  similar  data  from 
the  same  areas  for  the  5-year  period 
1963  to  1967.  The  observed  decrease  in 
incidence  was  found  to  give  a  generally 
symmetrical  pattern  in  each  age  group; 
also,  the  accumulated  percentages  of 
rubella  cases  by  age  for  the  pre-  and 
postvaccination  periods  showed  no 
significant  difference.  While  absence  of 
a  displacement  in  the  age-specific 
incidence  curve  may  represent  an 


unusual  situation  in  these  four  study 
aeas,  a  more  likely  interpretation  is  that 
immunization  of  school-age  children  has 
lead  to  a  diminished  activity  of  rubella 
virus  in  all  age  groups. 

While  the  information  available  on 
the  congenital  rubella  syndrome  is  not 
entirely  satisfactory,  the  data  suggest 
that  there  has  been  a  decline  in  this 
syndrome  coincident  with  widespread 
immunization  and  with  the  concomitant 
decline  in  the  incidence  of  reported 
rubella. 

The  Center  for  Disease  Control,  in 
1969,  established  a  National  Registry  for 
the  Congenital  Rubella  Syndrome,  hut   ~ 
the  reporting  of  cases  has  been  less  than 
satisfactory.  Of  some  284  case  reports 
received  by  the  Registry  by  July  1974, 
only  237  represent  children  born  in  1969 
or  later.  Eleven  of  the  50  States  have 
reported  no  cases  and  certain  States 
(California,  Colorado,  and  Louisiana] 
accoimt  for  a  disproportionately  large 
number  of  cases  in  the  Registry  (Ref.  3). 
In  figure  8  the  reported  incidence  of 
rubella  is  given  by  4-week  periods  from 
1969  to  1975  in  order  to  provide  a 
background  for  the  lower  graph  which 
depicts  the  cases  of  congenital  rubella 
syndrome  (CRS)  reported  to  the  Registry 
by  date  of  birth  since  1969. 
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Figure  5 


REPORTED  CASES  OF  RUBELLA,  UNITED  STATES, 
1966-1975 
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Source:  Center  for  Disease  Control 
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Peaks  in  the  number  of  births  with 
CRS  are  evident  at  7  to  9  months  after 
the  peaks  in  rubella  virus  activity  and 
the  number  of  CRS  cases  appears  to 
have  declined  since  1969.  It  is  obvious 
that  reporting  of  the  congenital  rubella 
syndrome  must  be  improved,  but  despite 
this,  Figure  6  suggests  that  there  has 
been  a  decline  in  the  number  of  cases  of 
congenital  rubella  syndrome. 

Hie  overall  evidence  presented  by  all 
of  the  studies  published  thus  far  on  the 
persistence  of  antibodies  indicates  that 
rubella  HAI  antibody  titers  are  stable 
for  at  least  the  first  2  to  4  years  after 
vaccination,  and  that  the  pattern  of 
antibody  decline  is  the  same  as  that 
observed  after  the  natural  disease. 

Subclinical  reinfection  following 
exposure  to  wild-type  rubella  virus  has 
been  reported  tb  occur  both  after  natural 
immunity  and  after  vaccine-induced 
immunity.  Studies  in  small  groups  of 
institutionalized  children  or  young 
adults  (military  recruits]  have  shown  the 
occurrence  of  a  rise  in  antibody  titer  in 
2.5  to  10  percent  of  children  with  natural 
immunity,  compared  with  antibody 
increases  in  3.5  to  80  percent  of  children 
and  young  adults  exposed  to  wild-type 
rubella  virus  at  varying  intervals  after 
vaccination.  Thus  far,  the  only  study 
concerned  with  an  urban  community 
which  experienced  a  rubella  outbreak  9 
months  after  a  vaccination  campaign 
reported  rises  m  antibody  titer  in  12.7 
percent  of  the  population  vaccinated 
with  HPV-77  DE-5.  and  in  11.6  percent 
of  susceptibles  over  the  same  time 
period,  thus  showing  that  rubella  virus 
had  circulated  through  this  community. 

The  major  concern  regarding 
reinfection  is  related  to  its  significance 
during  pregnancy.  Would  the  fetus  of  a 
reinfected  women  be  at  risk  of  infection 
by  the  natural  viru9?  The  evidence  thus 
far  does  not  support  the  probability  of 
such  an  occurrence.  Thus,  in  one  study 
(Ref.  4)  it  was  found  that  vaccinated 
children  exposed  in  an  epidemic  did  not 
become  viremic,  and  the  titer  of  virus  in 
the  pharynx  and  the  duration  of 
shedding  were  both  markedly  less  than 
that  seen  in  susceptible  children  studied 
under  the  same  conditions.  Hence,  it 
seem  unlikely  that  in  a  comparable 
situation  in  a  reinfected  pregnant 
woman,  virus  would  reach  the  fetus.  To 
date,  there  are  no  published  data 
concerning  reinfection  of  pregnant 
women  vaccinated  earlier.  Reinfection 
of  women  with  naturally  acquired 
immunity  has  been  reported,  but  the 
number  of  cases  involved  is  small  and 
the  diagnosis  has  been  subject  to 
debate.  On  balance,  it  seems  that 
protection  of  the  fetus  will  be  assured  if 
circulating  antibodies  are  present 


Definitive  resolution  of  this  question 
obviously  must  await  further  study. 

Occasional  instances  of  clinical 
reinfection  in  individuals  either  with  a 
natural  immunity  or  a  vaccine-induced 
immunity  have  been  reported  but  these 
seem  to  be  of  little  public  health  impact. 

In  rubella,  as  in  measles  and 
poliomyelitis,  periodic  reinfection  may 
be  a  mechanism  for  the  maintenance  of 
high  titers  of  antibody.  It  is  well 
documented  that  the  vaccine  has  been 
effective  for  the  prevention  of  clinical 
disease  in  persons  who  have  been 
adequately  immunized,  and  it  is 
assumed  Uiat  the  same  factors  which 
prevent  clinical  disease  following 
reinfection  will  also  prevent  or  greatly 
reduce  fetal  infection. 

Appropriate  use  of  the  vaccine  is 
essential  to  achieve  the  purpose  for 
which  it  was  developed,  viz.,  to  prevent 
congenital  rubella. 

2.  Safety.  The  concerns  for  safety  are 
related  to  toxic,  infectious,  allergic,  or 
oncogenic  factors.  The  experience  with 
the  vaccine  thus  far  attests  to  its  safety 
over  the  short  term.  Field  test  criteria 
include  prospective  enlistment  of  5.000 
vaccine  recipients  (with  appropriate 
controls]  for  long-term  followup  to 
detect  rare  events  associated  with 
vaccine  administration  and/or  to  detect 
vaccine-associated  events  with  long 
latent  periods. 

a.  Animals.  Tests  in  animals  exclude 
adventitious  viruses.  See  the  preceding 
section  refering  to  FDA  regulations,  and 
also  specific  product  reports.  Tests  for 
oncogenicity  in  animals  are  negative. 

b.  Humans. 

(1)  Adverse  reactions.  The  primary 
concern  is  with  joint  reactions.  A 
compilation  of  long  persisting  joint 
reactions  suggests  they  can  occur  but 
are  not  conunon  and,  in  the  great 
majority  of  cases,  symptoms  eventually 
disappear. 


The  capacity  to  produce  transient 
arthralgia  and  arthritis  is  a  property  of 
the  virus  strain  and  varies  with  the  age 
and  sex  of  the  recipient.  In  studies 
involving  children  the  rates  were  as 
follows:  the  canine  kidney  vaccine, 
which  is  no  longer  licensed,  produced 
reaction  rates  between  8.1  percent  and 
20.7  percent  in  five  clinical  studies;  the 
Cendehill  vaccine,  prepared  in  primary 
rabbit  kidney  cells,  produced  rates  of  5.1 
percent  and  8.9  percent  in  two  studies; 
with  the  HPV-77  vaccine  prepared  in 
duck  embryo  cell  cultures,  the  reaction 
rates  ranged  between  1.8  percent  and  7.6 
percent  (six  studies).  Thus,  there  is 
probably  no  significant  difference 
between  the  Cendehill  and  HPV-77 
strains  in  this  regard. 

These  symptoms  occur  more 
frequently  in  adults  and  more  in  women 
than  in  men.  thereby  further 
complicating  patient  acceptance  of  these 
products.  No  other  reactions,  including 
allergic,  occur  with  enough  frequency  to 
permit  a  meaningful  evaluation. 

(2)  Vaccination  of  women  shortly 
before  or  after  conception.  One  of  the 
hazards  of  administering  rubella  vaccine 
to  women  of  child-bearing  age  is  the 
potential  infection  of  the  fetus  by  the 
vaccine  virus. 

In  a  report  of  rubella  surveillance  the 
CDC  tabulated  observations  on  343 
women  who  were  vaccinated  shortly 
before  or  after  conception  (Ref.  4).  The 
pertinent  data  are  given  in  Table  13a, 
and  show  that  of  the  172  live  infants 
born  to  this  group  of  mothers  (of  whom 
38  were  known  to  be  susceptible  to 
rubella),  none  showed  evidence  of 
rubella  embryopathy.  However,  this 
same  study  at  CDC  clearly 
demonstrated  (as  have  others]  that  the 
vaccine  strains  can  infect  fetal  tissues 
and  induce  histologic  changes  analagous 
to  those  observed  to  follow  infection 
with  wild  virus;  this  is  illustrated  in 
Table  14. 


TaMt  ^3tL— Outcome  of  Pregnancies  in  Women  Receiving  Rubeffa  Vaccine  Shortly  Before  or  After 

Conception 


Numb«rol 
•          casm 

Outcome  o«  pregnancy 

Unborn- 

Virus 

Pfsvaccinction  utviwtkf  flMu 
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Oefiveryof 
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Spontaneous 
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70 
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0 
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g 

Source:  UoOkx.  J.  F,  K.  Hermann,  et  aL.  New  EnglandJoumtl at Uei»ctn».  2»4Mi-t74.  tSTi. 
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Table  U.— Characteristics  of  Patients  With  Rubella 

Vacdne-Uke  Virus  Isolated  From  Therapeutic 

Abortion  Specimens 

Interval 
Pre-  Gesta-  between 

vaccination        tion    vaccina.      Tissues  positive  tor 
immunity  at         tion  fUbaHa  virus 

status         abortion    and 
(weeKs)  abortion 
(weeks) 

Unltnown 14  16  Fetal  eye,  placenta. 

Unknown 13  2  Fetal  kMney,  placenta. 

Susceptittle ~     6  6  Placenta. 

Susceptible 8  5  Decidua. 

Unknown „  lOVi        9Vi  Decidua,  placenta. 

Susceptible 13Vi        4  Placenta. 

Susceptible „.  13  20  Fetal  eye. 

Susceptible 18  12  Fetal  bone  marrow. 

Source:   Rubella  Suroeillanoe  Report   CDC,   November 
1973. 

It  should  be  noted  that  no  differences 
between  the  licensed  strains  were 
detected  in  these  studies.  The  actual  risk 
of  vaccine  virus-induced  congenital 
disease  is  still  unknown.  While  the 
recovery  of  virus  from  the  products  of 
conception  suggests  a  pathogenic 
potential,  the  absence  of  such  disease  in 
live  bom  infants  of  vaccinated 
susceptible  mothers  suggests  that  the 
risk  is  at  least  an  order  or  magnitude 
less  than  that  associated  with  wild 
disease.  Continued  surveillance  in  this 
area  is  needed. 

3.  Benefit/risk.  The  cost  of  providing 
the  necessary  health  care  for,  and  the 
support  of,  4.000  blind/deaf  children 
with  rubella  syndrome  in  the  New  York 
City  area  from  the  1964  epidemic  is 
estimated  to  be  $30  million  per  year  for 
at  least  another  20  years.  This  is  only  a 
partial  cost,  since,  nationwide,  as  many 
as  20,000  infants  were  recorded  to  have 
congenital  rubella  as  an  aftermath  of 
that  epidemic.  The  absence  of  a  major 
epidemic  since  1964,  the  decline  in  the 
incidence  of  rubella,  and  the  decrease  in 
reported  cases  of  rubella  empryopathy 
are  clear  evidence  of  the  benefits;  while 
the  exact  contribution  of  the  licensed 
vaccine  to  this  benefit  is  not  quite  as 
clear  as  one  would  like,  the  Panel 
concludes  that  the  vaccine  deserves 
primary  credit  for  the  alterations  that 
have  been  noted  in  the  epidemiology  of 
rubella. 

The  risk  of  rubella  vaccine  is  limited 
to  two  areas:  (1)  transient  arthralgia  and 
arthritis,  especially  in  postpubertal 
recipients,  and  (2)  accidental 
vaccination  of  pregnant  women.  These 
factors  tend  to  increase  the  difficulties 
of  administration  to  adults  but  are  of 
little  practical  significance  in  vacination 
of  children.  All  other  risks  are 
theoretical  and  there  is  no  means  of 
including  them  in  calculations  which  are 
already  imprecise.  While  the  benefit- 
risk  ratio  of  rubella  vaccine  is  probably 
not  as  high  as  that  of  measles  or 
poliovirus  vaccine,  it  is  already  great 
enough  to  more  than  justify  its 


continued  licensure.  >        , 

4.  Lableing.  Labeling  should  conform 
to  FDA's  proposed  regulations  for 
labeling  for  prescription  drugs  used  in 
man  as  reported  in  the  Federal  Register 
of  April  7. 1975  (40  FR  15392]  and  the 
updated  reconunendations  of  ACIP. 

Recommendations 

1.  The  labeling  and  package  inserts  of 
rubella  vaccines  should  be  continuously 
updated  to  reflect  ACIP 
recommendations. 

2.  The  Panel  suggests  that  the  ACIP 
recommendations  for  use  of  the  vaccine 
in  women  of  child-bearing  age  be 
phrased  positively,  and  that  specific 
conditions  for  their  immimization  be 
given,  as  in  the  following  example:  "A 
high  priority  adult  group  for 
immunization  are  postpartum  women 
shown  to  be  susceptible  to  rubella  by 
serological  testing.  Postpartum  females 
who  have  not  been  tested  can  also  be 
immunized;  in  either  case,  women 
should  agree  to  prevent  pregnancy  for  2 
months  after  immunization.  Any 
nonpregnant  woman  of  child-bearing 
age  who  agrees  to  prevent  pregnancy  for 
2  months  also  should  be  given  vaccine." 

3.  Encourage  support  of  continued  and 
more  complete  rubella  surveillance  by 
CDC. 

Review  of  Individual  Rubella  Virus 
Vaccine  Products 

Rubella  Virus  Vaccine,  Live  (Meruvax) 
Manufactured  by  Merck  Sharp  &■ 
Dohme,  Division  of  Merck  &  Co.,  Inc. 

1.  Description.  The  vaccine  is 
prepared  from  the  duck-cell  adapted 
HPV-77  strain;  the  virus  is  grown  in 
duck  embryo  cell  cultures.  Each  dose 
(0,5  milliliters)  of  the  reconstituted 
vaccine  contains  not  less  than  1.000 
TCIDso  of  rubella  virus  in  terms  of  FDA 
reference  rubella  vaccine,  and  each  also 
contains  25  meg  of  neomycin.  The 
vaccine  and  the  diluent  contain  no 
preservative. 

a.  Recommended  use.  See  the  generic 
review. 

b.  Contraindications.  See  the  generic 
review. 

2.  Analysis,  a.  Efficacy. 

(1)  Animals.  No  data  were  submitted 
by  the  manufacturer.  However,  this  is  of 
minor  relevance  in  view  of  the 
experience  in  man. 

(2)  Humans.  This  vaccine  was  shown 
to  produce  seroconversion  in 
approximately  95  percent  of  vaccinees 
in  clinical  trials  performend  in  support 
of  the  license  application.  As  concerns 
the  persistence  of  antibody  following 
inoculation  of  the  vaccine,  and 
specifically  with  respect  to  HPV-77  DE- 
5,  i.e..  Meruvax  vaccine,  Weibel  et  al. 
(Ref.  5]  reported  in  1972  on  the 


hemagglutination-inhibiting  antibody 
determinations  in  a  group  of  79  children; 
there  was  a  slight  decline  in  antibody 
level  2Vi  years  after  vaccination  and 
none  of  the  children  had  become 
seronegative.  Weibel  et  al.  (Ref.  6) 
reporting  on  a  5V&  year  followup  the 
longest  to  date,  found  that  the  titer 
patterns  in  children  given  live 
attenuated  HPV-77  virus  were  similar  to 
those  noted  after  natural  infection,  a 
good  indication  that  the  vaccine 
produces  a  durable  immunity  in  terms  of 
the  humoral  antibody  response, 
b.  Safety. 

(1)  Animals.  The  tests  employed  to 
ensure  the  safety  of  the  vaccine  for  man 
from  the  standpoint  of  adventitious 
agents,  viral  or  other,  are  the  usual  ones 
demanded  by  the  Bureau  of  Biologies. 
However,  although  precautions  are 
taken  to  utilize  eggs  free  of  avian 
leukosis  virus,  the  reviewers  did  not  find 
any  mention  of  the  duck  infectious 
anemia  virus  (DIAV)  either  as  to  its 
recognition  that  this  agent  may  occur  in 
duck  eggs  or  its  possible  significance. 

(2)  Humans.  From  the  standpoint  of 
adverse  reactions,  it  is  recommended,  as 
mentioned  above,  that  live  attenuated 
rubella  virus  vaccine  not  be 
administered  to  persons  with 
sensitivities  to  duck  or  chicken  tissues 
or  feathers,  that  it  not  be  administered 
to  persons  with  malignancies  or  those 
under  treatment  with 
immunosuppressive  drugs,  nor  to 
individuals  with  acute  febrile  illnesses, 
tiich  as  acute  respiratory  disease. 
Above  all.  it  should  not  be  administered 
to  pregnant  women  because  of  the 
potential,  but  as  yet  unknown, 
teratogenicity  of  the  attenuated  virus. 

Although  rubella  virus  has  been 
recovered  from  the  pharynx  of 
institutionalized  children  who  were 
reinfected,  titers  of  the  virus  that  was 
shed  were  very  low  and  a  viremia  was 
not  demonstrated.  The  significance  of 
subclinical  reinfection  in  terms  of  viral 
transmission,  either  person-to-person  in 
an  epidemic  or  from  the  reinfected 
mother  to  the  unborn  child,  remains  to 
be  determined;  however,  the  low  titers 
of  virus  involved  and  the  apparent 
absence  of  viremia  suggest  that  the 
hazards  of  transmission  are  minimal. 

With  respect  to  Meruvax  live 
attenuated  rubella  virus  vaccine,  many 
milliun  doses  were  distributed  over  the 
period  June  1969  through  December  1972. 
The>most  significant  of  the  reported 
experiences  are  those  involving  the 
nervous  system  and  the  most  frequently 
reported  reactions  were  arthralgia  and 
arthritis,  as  indicated  in  the  following 
tabulation: 
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Types  o<  disorder 


o<         Reportsper 


Potyneunte.. 


Convulsaon. 
rebrrie  convuiM)n» 
Encephefltie — «.« 

Myelitis. 

Arlhrat^ 

Arthritis 


3 

0.12S 

1 

<0.1 

1 

<01 

4 

0.17 

3 

0.125 

22 

0.9 

13 

0L54 

According  to  Merck  Shsup  &  Dohme, 
the  above  tabulation  lists  reported 
reactions  which  were  temporally 
associated  with  vaccination,  but  a 
relationship  between  the  vaccination 
and  the  reaction  has  not  been 
established.  This  method  of  surveillance 
for  adverse  reactions,  i.e.,  reports  to  the 
manufacturer,  obviously  grossly 
underestimates  the  true  incidence  of 
certain  adverse  reactions,  e.g.. 
arthralgia.  Occasionally,  mild  fever  may 
be  encountered  as  may  such  local 
reactions  as  erythema,  induration, 
tenderness,  and  regional  adenopathy. 

Transient  arthralgia  and  arthritis, 
which  are  common  occurrences  in 
natural  natural  rubella  in  adult  women, 
have  been  noted  2  to  4  weeks  after 
vaccination  in  up  to  40  percent  of 
susceptible  women.  Such  reactions  are 
fewer  [7  percent)  and  milder  in  females 
between  13  and  21  years  of  age.  Rarely, 
a  more  severe  arthritis  with  joint 
effusion  has  occurred.  Transient  . 
arthralgia  and  arthritis  may  occur  in 
nonimmune  males,  but  the  incidence  is 
lower  than  in  women. 

c.  Benefit/risk.  Transient  arthralgia 
and  arthritis,  both  common  occurrences 
in  adult  women  with  naturally  acquired 
rubella,  have  been  reported  in  up  to  40 
percent  of  susceptible  women  who 
received  the  vaccine.  These  are  the 
major  reactions  encountered;  the  others, 
as  tabulated  earlier  in  this  report  are  of 
comparatively  infrequent  occurrence. 
The  vaccine,  although  associated  with 
troublesome  and  painful  arthralgias  and 
arthritis,  is  essentially  free  of  serious 
complications,  such  as  those  of  the 
central  nervous  system,  so  that  in 
weighing  beneHt  against  risk,  the 
vaccine  in  the  judgment  of  the  Panel  is 
acceptable.  More  importantly,  there  is 
accumulating  evidence  that  the  vaccine 
is  reducing  the  incidence  of  natural 
rubella  and  there  is.  at  the  present  time, 
suggestive  evidence  that  the  congenital 
rubella  syndrome  is  also  declining. 

d.  Labeling.  Labeling  should  conform 
to  FDA's  proposed  regulations  for 
labeling  for  prescription  durgs  used  in 
man  as  reported  in  the  Federal  Register 
of  April  7. 1975  (40  FR 15392)  and  to 
updated  recommendations  of  ACIP. 

3.  Conclusions — recommendations. 
The  Panel  recommends  that  this  product 
be  placed  in  Category  I  and  that  the 


appropriate  licensefs)  be  continued 
because  there  is  substantial  evidence  of 
safety  and  effectiveness  for  this  product 

Rubella  Virus  Vaccine,  Live  (Cendehill 
Strain)  (Cendevax)  Manufactured  by 
Recherche  et  Industrie  Therapeutiques, 
S.A. 

1.  Description.  According  to  the 
package  insert: 

When  reconstituted,  'Cendevax'  is  a 
suspension  of  the  'Cendehill'  strain  of 
live,  attenuated  rubella  virus.  The 
vaccine  in  prepared  by  propagation  in 
primary  cultures  of  rabbit  kidney  cells. 
Each  dose  (0.5  ml)  of  'Cendevax' 
contains  the  equivalent  of  not  less  than 
1,000  TCID  sa  (tissue  culture  infectious 
doses)  of  the  NIH  reference  rubella 
vaccine,  and  not  more  than  25  meg  of 
neomycin  sulfate.  The  vaccine  and 
diluent  contain  no  preservative. 

a.  Recommended  use.  See  the  generic 
review. 

b.  eontraindications.  See  the  generic 
review. 

2.  Analysis. 

a.  Efficacy. 

(1)  Animals.  No  data  submitted  by  the 
manufacturer.  How#ver,  animal  data  are 
of  minor  relevance  in  view  of  the  human 
data  available. 

(2)  Humans.  This  vaccine  was  shown 
to  produce  seroconversion  in  95  to  100 
percent  of  vaccinees  in  the  clinical  trials 
performed  to  support  licensure.  There  is 
considerable  evidence  to  show  that  the 
presence  of  detectable  HAI  antibodies  is 
correlated  with  protection  against 
disease,  and  also  a  body  of  literature 
attesting  to  the  capacity  of  live 
attenuated  rubella  virus  vaccine  to 
protect  against  attacks  of  the  disease 
(see  the  generic  review). 

b.  Safety. 

(1)  Laboratory  testing.  Comprehensive 
testing,  utilizing  bacteriologic  media  and 
a  variety  of  animal  species,  e.g., 
monkeys,  adult  mice,  sucking  mice, 
guinea  pigs,  rabbits,  and  several  cell 
culture  host  systems  is  done  to  detect 
the  potential  presence  of  adventitious 
agents  and  the  methods  employed, 
representing  standard  approaches,  are 
acceptable. 

(2)  Humans.  The  safety  of  Cendevax 
rubella  vaccine  in  man  has  been 
established  through  both  controlled  and 
uncontrolled  clinical  trials  in  the  United 
States  and  elsewhere.  Adverse  reactions 
such  as  fever,  rash,  and 
lymphadenopathy  have  been  reported 
but  the  incidence  has  been  very  low. 
Arthralgia  appears  to  be  the  most 
troublesome  reaction  to  the  vaccine, 
especially  in  women.  Transmission  of 
the  Cendehill  strain  of  rubella  virus 
through  the  placenta  can  occur.  The 
virus  has  been  isolated  from  the 


placenta  on  several  occasions  and,  less 
often,  from  the  decidua  from  women 
who  have  undergone  therapeutic 
abortion  following  inoculation  of 
vaccine.  However,  as  the  manufacturer 
points  out.  there  has  been  only  one 
instance  in  which  rubella  virus  has  been 
isolated  from  the  fetus  following 
maternal  vaccination  and  this  was  from 
the  femoral  bone  marrow  and  the  virus 
was  considered  to  have  the 
characteristics  of  the  Cendehill  strain. 

c.  Benefit/risk.  See  generic  review. 

d.  Labeling.  Labeling  should  conform 
to  FDA's  proposed  regulations  for 
labeling  for  prescription  drugs  used  in 
man  as  reported  in  the  Federal  Register 
of  April  7. 1975  (40  FR  15392)  and  to 
updated  recommendations  of  ACIP. 

3.  Conclusions — recommendations. 
The  Panel  recommends  that  this  product 
be  placed  in  Category  I  and  that  the 
appropriate  license(s)  be  continued 
because  there  is  substantial  evidence  of 
safety  and  effectiveness  for  this  product 

.  (1)  Gregg.  N.,  "Further  Observations  on 
Congential  Defects  in  Infants  Following 
Maternal  Rebella"  Transactions  of  the 
Opthal  Society  of  Australia.  4:119-131, 1944. 

(2)  Center  for  Disease  Control,  "Rubella 
Surveillance,  January  1972 — July  1973," 
Center  for  Disease  Control,  Atlanta,  Ga., 
1973. 

(3)  Modlin.  J.  F.,  A.  D.  Brandling-Bennett.  J. 
J.  Witte.  C.  C.  Campbell  and 

J.  D.  Meyers,  "A  Review  of  Five  Years' 
Experience  With  Rubella  Vaccine  in  the 
United  States,"  Pediatrics.  55:20-29. 1975. 

(4)  Modlin.  J.  F.,  K.  Herrman.  et  al.,  "Risk  of 
Congential  Abnormality  After  Inadvertant 
Rubella  Vaccination  of  Pregnant  Women," 
The  New  England  Journal  of  Medicine, 
294.-972-974, 1976. 

(5)  Weibel,  R.  E.,  E.  B.  Buynak,  J.  Stokes,  Jr., 
and  M  R.  Hilleman,  "Measurement  of 
Immunity  Following  Live  Mumps  (5  years). 
Measles  (3  years],  and  Rubella  [ZVi  years] 
Virus  Vaccines,"  Pediatrics,  49:334-341, 1972. 

(6)  Weibel.  R.  £.,  E.  B.  Buynak.  A.  A. 
McLean,  and  M.  R.  Hilleman,  "Long-term 
Follow-up  For  Immunity  After  Monavalent  or 
Combined  Live  Measles,  Mumps  and  Rubella 
Virus  Vaccines,"  Pediatrics,  56:380-387, 1975. 

Review  of  Combinations  of  Generically 
Different  Vaccines 

The  Panel  notes  that  those  generically 
different  viral  vaccines  that  have  been 
found  to  be  safe  and  effective  as  single 
viral  products  continue  to  be  safe  and 
effective  single-component  vaccines, 
when  combined  into  the  products 
reviewed  below,  are  found  to  meet  the 
following  requirements: 

1.  Each  active  component  makes  a 
contribution  to  the  claimed  effect  or 
effects: 

2.  Combining  of  the  active  ingredients 
does  not  decrease  the  purity,  potency, 
safety,  or  effectiveness  of  any  of  the 
individual  active  components: 
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3.  If  administered  according  to 
adequate  directions  for  use,  and  with 
heed  to  warnings  against  unsafe  use,  the 
combined  vaccine  provides  a  rational 
preventive  method  for  a  significant 
proportion  of  the  target  population. 

The  individual  vaccine  reviews 
contain  information  on  the  safety  and 
effectiveness  of  each  of  the  active 
components  of  the  combination 
products. 

No  individual  product  review  for 


Measles  and  Mumps  Virus  Vaccine, 
Live,  is  included  here  as  this  vaccine  is 
not  marketed  in  the  United  States.  It  is 
intended  for  use  in  those  coimtries  wher 
routine  immunization  against  rubella  is 
not  recommended  for  young  children. 
Table  15,  compiled  by  the  Bureau  of 
Biologies  staff,  presents  data  on 
seroconversion  rates  obtained  with 
combinations  of  measles,  mumps,  and 
rubella  virus  vaccines  documenting  their 
effectiveness  as  antigens. 


Tabit  M.—Sefoconversion  Rates  in  Relation  to  Vaccine  Titer  for  Comtiinalions  ot  Uva  Measles.  Mumps,  and 

Rutjella 


Virus  mixture  and 
vaccine  lot 


Virus  titer 
measles 


(Log  10)  Per  human 
mumps  dose  rut>ella 


Seroconversion  rates  of  double  and  triple  negatives 


Measles 


Mumps 


Rubella 


Mumps  and  rubella: 

a 

b 

c — 

d 

e' 

f 

g' — 


Percent 

3.9  2.9 30/31 

4.5  3.8 133/140 

4.6  3.9 95/100 

4.7  3.1  139/144 

42  3.5 131/138 

4.3  3.6 145/159 

4.4  2.8 119/122 


Percent 


96.8 

31/31 

1.0 

95.0 

133/140 

95.0 

950 

94/100 

94.0 

96.5 

132/144 

91.7 

94.9 

126/138 

91.3 

91.2 

142/159 

89.3 

97.5 

114/122 

93.4 

Group.. 
Totals.. 


»4.4  »3.4 792/834 

'3.9-4.7     >2.8-3.9 


950     772/834 


926 


Measles,    mumps   and    ru- 
bella: 
h 


i 

I -• 

k 

Field 

mix 


3.4 
2.8. 
2.8 
3.2 
l,m,n 
4.1 


3.7 

2.8 

30/30 

100 

29/30 

M.7 

30/30 

100 

4.4 

3.6 

223/237 

94.1 

224/237 

94.S 

222/237 

93.7 

4.0 

4.0 

209/221 

94.6 

207/221 

93.7 

200/221 

94.6 

4.5 

3.2 

222/227 

97.8 

220/227 

06.9 

100/227 

92.1 

3.8 


2.8        28/28 


100        26/28 


02.8        26/28 


100 


Group 

Totals -. 

^3.3 
•2.8-4.1 

»4.1 
'3.7 

»3.3 
'2.8-4.0 

712/743 

95.8 

706/743 

95.0 

698/743 

93.9 

Measles  and  nibeHa: 

0               «" 

3.0  .. 
3.2. 

3.1  „ 
3.2. 

3.6 
3.5 
3.4 
3.6 

92/95 
110/110 
127/128 

42/42 

96.8. 
100. 
99  2. 

too. 

■    - 

= 

89/95 
106/110 
122/128 

41/42 

93.7 

q 

96.4 

95.3 





97.6 

Group ~ 

Totals     

'3.1  . 
'3.0-35  . 

'3.5 
'3.4-3.6 

371/375 

98.9. 



338/375 

955 

Measles  and  mumps:  s 

3.9 

3.8 

37/38 

978 

37/38 

97.4 

All  groups 

All  groups 

»3.3 
'2.4-4.1 

»4.2 
'3.7-4  J) 

=3.4 
'2.8-4,0 

1120/ 
1156 

96.9 

1535/ 
1615 

95.0 

1828/ 
1952 

93.6 

■0.5  ml  dose  rather  than  1.0  ml  of  these  lots  reduced  virus  delivered  to  recipient  by  100.3. 

'Mean. 

'Range. 


Measles,  Mumps,  and  Rubella  Virus 
Vaccine,  Live  ("M-M-R  ")  and  Measles 
and  Rubella  Virus  Vaccine,  Live  (M-R- 
Vax)  Manufactured  by  Merck  Sharp  & 
Dohme,  Division  of  Merck  &■  Co..  Inc. 

1.  Description.  Each  of  the  two 
products  contains,  in  addition  to  its 
other  components,  further  attenuated 


measles  virus  vaccine  which  is  identical 
to  Attenuvax.  For  rubella,  the  HPV-77 
strain  is  used,  and  for  mumps,  the  Jeryl 
Lynn  strain  is  used. 

2.  Analysis. 

a.  Efficacy.  The  efficacy  of  further 
attenuated  measles  virus  vaccines  has 
been  specifically  tested  (Ref.  1).  In 


summary,  it  was  found  that  in  any 
combination  tested  of  measles,  mumps, 
and  rubella,  the  measles  component 
evoked  serologic  response  in  95  percent  • 
or  more  of  recipients,  which  is  equal  to 
its  efficacy  when  given  alone.  Each  viral 
component  of  the  ctmibined  vaccine 
evokes  a  serologic  response  in  89 
percent  or  more  of  the  recipients  (Ref.  1). 
comparable  to  the  seroconversion  rates 
noted  when  each  of  the  vaccine 
components  is  used  alone.  (See  also  Ref. 
6.  p.  227.) 

b.  Safety.  See  generic  reviews  and 
appropriate  monovalent  product 
reviews. 

c.  Benefit/risk.  The  benefit/risk  ratio 
for  combinations  of  measles,  rubella, 
and  mumps  virus  vaccines  or  measles 
and  rubella  vaccines  appears  to  be 
excellent  in  view  of  the  obvious 
potential  for  such  an  approach  in  public 
health  and  mass  immunization 
programs. 

d.  Labeling.  Labeling  should  conform 
to  FDA's  proposed  regulations  for 
labeling  for  prescription  drugs  used  in 
man  as  reported  in  the  Federal  Register 
of  April  7. 1975  (40  FR  15392)  and  to 
updated  recommendations  of  ACIP. 

3.  Conclusions — recommendations. 
The  Panel  recommends  that  these 
products  be  placed  in  Category  I  and 
that  the  appropriate  licenses  be 
continued  because  there  is  substantial 
evidence  of  safety  and  effectiveness  for 
these  products. 

Measles-Smallpox  Vaccine,  Live 
(Attenuvax-Smallpox)  Manufactured  by 
Merck  Sharp  &  Dohme,  Division  of 
Merck  &  Co.,  Inc. 

1.  Description.  The  vaccine  contains 
sufficient  measles  virus  to  give  a  final 
product  concentration  of  at  least  1,000 
TCIDso/dose;  sufficient  smallpox 
vaccine  to  give  a  fmal  product 
concentration  of  at  least  50,000  pfu/ 
dose;  meomycin  in  approximately  25 
meg/dose;  and  trace  amounts  of  other 
antibiotics  and  phenol  which  is 
introduced  during  the  processing  of  the 
smallpox  component  since  the 
regulations  prescribe  that  this  combined 
product  be  bacteriologically  sterile  (21 
CFR  630.86(a)).  The  label  indicates  that 
the  measles  virus  component  derives 
from  a  more  attenuated  strain  of  the 
Edmonston  measles  virus  (Attenuvax) 
grown  at  low  temperatures  in  cell 
cultures  of  chick  embrya  The  vaccinia 
virus  component  is  prepared  from  calf 
lymph  which  is  produced  and  supplied 
by  Wyeth  Laboratories.  Inc.  The 
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lyophiltzed  product  is  accompanied  by  a 
vial  of  sterile  diluent  for  reconstitution. 

a.  Recommended  use.  The  labeling 
indicates  that  the  combined  vaccine  is 
"recommended  for  single  dose  jet  gun 
primary  immunization  of  children  one 
year  of  age  or  older  against  measles 
(rubeola)  and  smallpox."  The 
recommended  dose  of  vaccine  is  0.3  ml. 
It  is  pointed  out  that  infants  less  than  12 
months  of  age  may  fail  to  respond  to  one 
or  both  components  t>f  the  vaccine  due 
to  the  presence  in  the  circulation  of 
residual  measles  and/or  vaccinial 
antibody  of  maternal  origin.  Smallpox 
vaccine  alone  is  recommended  for 
children  already  immune  to  measles  or 
for  revaccination  against  smallpox. 

The  indicated  precautions  include  a 
prohibition  against  giving  vaccine 
intravenously;  the  necessity  for  burning, 
boiling  or  autoclaving  the  vial  and 
stopper  before  disposal  and  sterilizing 
parts  of  jet  injector  having  epinephrine 
available  for  immediate  use  in  case  of 
an  anaphylactoid  reaction;  admonition 
against  giving  the  combined  vaccine  less 
than  1  month  before  or  after 
immunization  with  other  live  virus 
vaccines:  deferral  of  vaccination  for  3 
months  following  receipt  of  whole 
human  blood.  ISG,  or  human  plasma; 
use  of  due  caution  in  giving  vaccine  to 
children  with  a  history  of  febrile 
convulsions,  cerebral  injury,  or  any 
other  conditions  in  which  stress  due  to 
fever  should  be  avoided;  and  finally,  to 
avoid  possible  false  negative  responses, 
scheduling  of  any  contemplated 
tuberculin  test  before  giving  measles 
vaccine.  Both  label  and  package  insert 
mention  how  the  lyophilized  vaccine 
should  be  stored  and  state  that  unused, 
reconstituted  vaccine  should  be 
discarded  after  8  hours. 

Mention  of  fever,  rash,  or  both 
occurring  5  to  12  days  after  vaccination 
or  at  other  times  during  the  month 
following  vaccination,  the  statement 
that  moderate  fever  occurs  occasionally 
and  high  fever  (over  103*  F)  less 
commonly;  and  that  encephalitis  and 
other  nervous  system  reactions  have 
occurred  very  rarely  in  vaccinees  given 
the  individual  vaccines  are  included 
under  the  heading  "Adverse  reactions." 
Additionally  under  the  same  heading  the 
label  mentions  thrombocytopenia, 
purpura,  regional  lymphadenopathy, 
febrile  convulsions,  conjunctivitis, 
headache,  and  mild  local  reactions  such 
as  erythema,  induration,  and  tenderness. 
Local  reactions  at  the  site  of  vaccination 
in  children  who  have  previously 
received  killed  measles  vaccine  are 
described.  A  variety  of  systemic 
symptoms  associated  with  primary 
vaccinia  are  described  which  may 


occasionally  be  severe  and  include 
secondary  bacterial  infection  with 
enlargement  of  the  local  lesion, 
lymphangitis,  lymphadenitis,  and 
accessory  vesicles  around  the 
vaccination  site,  secondary  lesions  due 
to  autoinoculation,  and  the  occasional 
occurrence  during  or  shortly  after  the 
height  of  reaction  of  vacuolar  or  papular 
erythematous  skin  eruptions  which  are 
transient  and  require  no  treatment.  Also 
mentioned  are  the  more  serious 
complications  including  generalized 
vaccinia,  progressive  necrotizing 
vaccinia,  and  encephalitis. 

Labeling  contains  a  section  headed 
"Action  of  vaccine"  which  notes  that 
fever  and/or  rash  may  develop 
approximately  5  to  12  days  after 
vaccination,  presumably,  although  not 
so  stated,  due  to  the  measles  vaccine 
component.  The  remainder  of  this 
section  deals  with  the  usual  response  to 
vaccinia  virus  on  primary  vaccination. 
This  description  conforms  to  the  current 
definitions  of  the  WHO  Expert 
Committee  on  Smallpox. 

b.  Contraindications.  These  are  given 
as  (a]  sensitivity  to  egg,  chicken,  chicken 
feathers,  neomycin, 
dihydrostreptomycin.  polymyxin  B. 
sulfate  or  chlortetracycline;  (b)  active 
untreated  tuberculosis;  (c)  patients 
receiving  therapy  with  ACTH, 
corticosteroids,  irradiation,  alkylating 
agents  or  antimetabolites;  (d) 
individuals  with  blood  dyscrasias. 
leukemia,  lymphomas,  or  other 
malignant  neoplasms  affecting  the  bone 
marrow  or  lymphatic  systems;  (e) 
various  gammaglobulin  deficiencies;  (f) 
individuals  of  any  age  suffering  from 
eczema,  skin  conditions,  wounds,  or 
bums,  or  siblings  or  other  household 
contacts  of  such  individuals;  (g) 
pregnancy;  and  (h)  any  febrile 
respiratory  illness  or  other  active  febrile 
infection.  No  mention  is  made  of  the 
possible  use  of  vaccinia  immune 
globulin  (VIG). 

2.  Analysis. 

a.  Efficacy.  In  the  submission,  items 
IV  through  VI,  which  deal  with  efficacy 
data,  animal  safety  data,  and  human 
safety  data  are  handled  by  reference  to: 
(1)  prior  submissions^r  live  measles 
virus  vaccine  or  for  combined  hve 
measles-smallpox  vaccine  dried;  (2) 
license  applications  for  Rubeovax  and 
Attenuvax  plus  the  supporting 
submissions  and  agenda  of  various 
dates;  and  (3)  the  license  application 
and  clinical  data  in  support  of  smallpox 
vaccine-dried,  product  #72-12  WyeUi 
Laboratories,  Incorporated.  In  addition, 
reference  is  made  to  attachments  which 
consist  of  reference  lists,  a  statement  of 
marketing  experience  with  Attenuvax 
together  with  summary  tables  of  adverse 


reactions,  and  a  detailed  individual 
tabulation  of  serious  neurologic 
disorders  and  of  deaths  associated  with 
Attenuvax.  The  combined  product  has 
not  been  marketed  in  this  country. 

b.  Safety.  See  above. 

c.  Benefit/risk.  Hiis  product  is  a 
combination  of  two  generically  distinct 
live  virus  vaccines,  which  is  for 
administration  only  by  automatic  jet 
injection  for  primary  vaccination  against 
smallpox  and  simultaneous 
immunization  against  measles.  Its  use  is 
therefore  currently  limited  to  those 
areas  of  the  world  where  simultaneous 
measles  and  smallpox  immunization  is  a 
routine  practice.  Both  vaccines  are  well 
established  as  effective  individually,  but 
they  differ  with  respect  to  safety.  In  the 
case  of  the  vaccinia  component,  the 
degree  of  risk  in  this  country  is  currently 
judged  to  outweigh  the  potential  benefit. 
In  areas  of  the  world  where  smallpox  is, 
or  has  recently  been  endemic, 
vaccination  is  a  significant  benefit  With 
respect  to  the  measles  component,  the 
risk  is  extremely  small  and  is  far 
outweighed  by  the  benefits  provided  by 
protection  against  the  naturally 
occurring  disease. 

d.  Labeling.  In  the  contraindications 
section  of  the  labeling,  the  prohibition 
against  vaccination  in  the  presence  of 
febrile  respiratory  illness  or  other  active 
infection  might  be  modified  by  the 
reasonable  provision,  "Unless 
contracting  measles  or  smallpox 
involves  greater  risk."  The  list  of 
contraindications  is  relatively  complete, 
but  the  portion  dealing  with  eczema  and 
other  skin  conditions  with  special 
reference  to  household  contacts  of 
persons  so  afflicted  should  be  in 
boldfact  type  or  otherwise  given  special 
prominence.  Labeling  should  conform  to 
FDA's  proposed  regulations  for  labeling 
for  prescription  drugs  used  in  man  as 
reported  in  the  Federal  Register  of  April 
7. 1975  (40  FR 15392)  and  to  updated 
recommendations  of  ACIP. 

3.  Conclusions — recommendations. 
The  Panel  recommends  that  this  product 
be  placed  in  Category  I  and  that  the 
appropriate  license(s]  be  continued 
because  there  is  substantial  evidence  of 
safety  and  effectiveness  for  this  product. 

Rubella  and  Mumps  Virus  Vaccine,  Live 
(Biavax)  Manufactured  by  Merck  Sharp 
6-  Dohme,  Division  of  Merck  &  Co.,  Inc. 

1.  Description.  This  is  a  combination 
of  mumps  virus  vaccine,  live 
(Mumpsvax)  and  of  rubella  virus 
vaccine,  live  (Menivax)  (see  the 
descriptions  given  in  reviews  of  these 
two  vaccines).  Each  dose  of  this 
combined  vaccine  contains  not  less  than 
5,000  TCIDm  of  the  Jeryl  Lynn  strain  of 
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mumps  virus  {grown  in  chick  cell  tissue 
culture)  and  not  less  than  1,000  TCID50 
of  the  HPV-77  strain  of  rubella  virus 
(grown  in  duck  cell  tissue  culture).  Each 
dose  also  contains  50  meg  of  neomycin. 

a.  Recommended  use.  This  product  is 
designed  to  permit  Bimultaneous 
immunization  of  children,  age  1  to 
puberty,  against  rubella  and  mumps. 

b.  Contraindications.  These  are  listed 
as  pregnancy  or  project  of  pregnancy 
within  3  months;  sensitivity  to  vaccine 
components,  viz,  chick  or  duck  egg 
proteins  or  feathers,  or  neomycin:  any 
febrile  illness;  blood  dyscrasis 
(leukemia,  lymphoma,  generalized 
malignancies);  and  altered  resistance 
from  therapy  (ACTH,  corticosteroid, 
irradiation,  alkylating  agents,  and 
antimetabolites). 

2.  Anaylsis.  a.  Efficacy. 

[1]  Animals.  Not  applicable. 

(2)  Humans.  Four  lots  were 
administered  to  415  children.  7  months 
to  7  years  of  age,  who  were  initially 
without  antibody  against  either  mumps 
or  rubella  virus.  Overall,  94.7  percent 
developed  rubella  hemagglutination 
inhibiting  antibodies  and  96  percent 
developed  mumps  neutralizing 
antibodies.  The  antibody  responses 
elicited  approximated  those  induced  by 
either  vaccine  component  given  alone, 
and  the  pattern  of  antibody  persistence, 
as  measured  at  2  years  postvaccination 
was  the  same  as  that  observed  with  the 
monovalent  vaccines. 

The  combined  vaccine  is  presumed  to 
have  the  protective  effectiveness 
equivalent  to  that  provided  by  the 
monovalent  vaccines. 

b.  Safety. 

(1)  Animals.  The  vaccine  passed  all 
the  required  safety  tests. 

(2)  Humans.  Clinical  reactions, 
including  joint  involvement  and  fever, 
were  notably  absent  among  the  children 
during  the  28-day  follow-up. 

c.  Benefit/risk.  The  ratio  is  good; 
vaccine  associated  reactions  are 
assumed  to  occur  at  the  same  rate  as 
those  observed  following  the  use  of 
monovalent  vaccine  components. 

d.  Labeling.  Labeling  should  conform 
to  FDA's  proposed  regulations  for 
labeling  for  prescription  drugs  used  in 
man  as  reported  in  the  Federal  Register 
of  April  7, 1975  (40  FR  15392)  and  to 
updated  recommendations  of  ACIP. 

3.  Conclusions — recommendations. 
The  Panel  recommends  that  this  product 
be  placed  in  Category  I  and  that  the 
appropriate  license(s)  be  continued 
because  there  is  substantial  evidence  of 
safety  and  effectiveness  for  this  product. 
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Generic  Review  ef  Infteehza  Vaccines 

Background    •  ;.';..,.•-=  .,,. 

Unlike  smallpox  and  poliomyelitis, 
influenza  continues  to  plague  man  with  n) 
periodic  outbreaks  of  variable  severity. 
Pandemics,  affecting  hundreds  of 
millions  of  persons,  may  still  be 
expected  to  occur. 

Technologic  advances  have  been 
contravened  by  biologic  factors  which 
are  peculiar  to  influenza;  foremost 
among  these  are  the  genetic  instability 
of  the  causal  viruses,  which  results  in 
frequent  major  antigenic  changes,  and 
the  short-lived  immune  responses  which 
follow  the  natural  disease  as  well  as 
vaccination. 

Nevertheless,  vaccines  prepared  with 
virus  strains  responsible  for  current 
influenza  have  resulted  in  a  significant 
reduction  of  cases  of  disease,  A  review 
of  the  benefit-risk  factors  clearly 
indicates  that  influenza  vaccine  has 
prevented  thousands  of  cases  of 
influenza,  with  most  of  the  well- 
controlled  trials  having  been  conducted 
in  young  adults.  It  is  believed  that  mass 
use  of  influenza  vaccine  will  prevent  a 
significant  number  of  deaths,  especially 
in  high-risk  groups. 

Influenza  virus  vaccine  is  prepared 
from  the  extra-embryonic  fluids  of 
influenza  virus-infected  chick  embryos. 
Whole  virus  is  separated  from  nonviral 
egg  proteins  and  debris  by  several 
purification  steps,  and  concentrated  by 
density  gradient  centrifugation  and/or 
ultrafiltration.  The  virus  is  inactivated 
by  formaldehyde  and  suspended  in  a 
sodium  chloride  solution  with  various 
buffers.  These  monovalent  aqueous 
suspensions  are  titrated,  adjusted  to 
give  the  chick  cell  agglutination  (CCA) 
unit  content  desired  prior  to 
combination,  and  pooled  with  the 
appropriate  A  or  B  strains  in  proper 
proportions  to  give  the  required  CCA 
unitage  per  dose.  Some  producers 
employ  viral  disruption  procedures 
utilizing  polysorbate  and  ethyl  ether  or 
tri-n-butyl  phosphate  to  prepare 
"subunit"  vaccines. 

In  interpandemic  years  the  ACIP 
policy  emphasizes  prevention  of  the 
most  8eri6us  effect  of  the  disease,  i.e., 
excess  mortality,  by  routine,  annual 
immunization  of  individuals  at  high  risk. 
The  high-risk  population  is  comprised  of 
persons  aged  65  and  over,  plus  younger 
persons  affected  with  chronic  diseases, 
especially  cardiopulmonary,  which  are 
believed  to  heighten  vulnerability  to  a 
fatal  outcome  of  influenzal  infection. 


Other  groups  on  which  special 
attention  is  focused  are  children  and 
persons  in  essential  positions,  such  as 
hospital  empbyees  or  military 
personnel.  Arguments  have  been 
advanced  in  support  of  the  strategy  oi 
immunizing  children,  especially  school 
children  in  order  to  limit,  through  herd 
immunity,  the  spread  of  the  virus.  While 
current  interpandemic  year 
recommendations  do  not  emphasize  this 
approach,  vaccine  formulations  and 
dosage  schedules  should  allow  for  such 
usage  in  the  future. 

Current  evidence  indicates  that 
protection  against  the  homologous  virus 
strain  persists  for  at  least  1  year  and  in 
one  study  as  many  as  3  years.  However, 
the  present  recommendation  is  for 
annual  vaccination  of  high-risk  groups. 

Both  monovalent  and  multivalent 
vaccines  have  been  used  in  the  past. 
The  1973  to  1974  formulation,  which  was 
submitted  for  review,  was  a  bivalent 
one,  with  unequal  amounts  of  influenza 
A  (700  CCA)  and  B  (300  CCA)  viruses, 
just  how  much  total  antigen  should  be 
included  in  a  single  dose  is  still  the 
subject  of  debate.  Experience 
accumulated  during  the  clinical  trials 
conducted  in  support  of  the  National 
Immunization  Program  of  1976,  suggests 
that  the  proper  dose  depends  on  the 
previous  influenza  experience  of  the 
vaccinee.  (See  Addendum  following  this 
section.) 

Route  of  immunization  has  been 
another  topic  of  debate.  Intradermal 
injection  appears  to  be  inferior  to  either 
intramuscular  or  subcutaneous 
vaccination.  While  immunization  by  jet 
injection  induces  a  high  rate  of  local 
reactions,  these  are  not  of  sufficient 
import  to  preclude  the  use  of  jet 
injection  in  mass  immunization 
campaigns,  and  the  resultant  antibody 
responses  are  equivalent  to  those 
induced  by  intramuscular  or 
subcutaneous  vaccination.  Intranasal 
immunization  is  still  considered 
experimental. 

None  of  the  presently  available 
influenza  vaccines  contains  alum  or 
other  adjuvants.  One  product,  the  ether- 
tween  spli^vaccine  of  Parke,  Davis  & 
Co.  at  one  time  contained  aluminum 
phosphate;  this  was  subsequently 
deleted  from  the  vaccine  when  evidence 
was  adduced  that  the  aqueous  vaccine 
was  adequate  in  itself  to  stimulate 
antibody  formation  in  adults. 

Contraindications  are  given  as 
follows: 

1.  The  presence  of  acute  respiratory  or 
other  active  infections. 

2.  A  history  of  hypersensitivity  to 
chicken,  chicken  feathers,  egg  or  egg 
products. 
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Analysis 

1.  Efficacy. 

a.  Animals.  Many  studies  in  animals, 
particularly  the  mouse  and  ferret,  have 
demonstrated  that  killed  virus  vaccines 
protect  against  challenge  with 
homotypic  live  viruses.  The  antibodies 
directed  against  the  viral  hemagglutinin 
neutralize  infectivity  and  are 
responsible  for  protection  against 
infection.  The  antibodies  against  the 
neuraminidase  are  believed  to  inhibit 
multicycle  viral  replication  and  spread 
of  infection  within  the  host  and  may 
serve  to  modify  disease  if  infection  does 
occur.  Such  models,  adapted  to  the 
measurement  of  vaccine  immunogencity, 
can  provide  basic  information  useful  to 
the  regulatory  field.  However,  no  animal 
model  so  far  developed  yields  data 
which  correlate  consistently  with 
observations  in  man. 

b.  Human.  Inactivated,  aqueous, 
whole  virus  influenza  vaccines  of 
adequate  potency  have  been  shown  to 
provide  substantial  protection  during 
epidemics  caused  by  virus  strains 
identical  to  or  closely  related  to  those 
contained  in  the  vaccine.  More  data  in 
support  of  this  statement  are  available 
from  well-controlled  field  trials  for  the 
Type  A  virus  vaccines  than  for  B 
vaccines,  since  the  efHcacy  of  the  B 
component  in  any  of  the  currently 
formulated  vaccines  has  not  been 
proven.  Only  a  few  well-controlled  trials 
have  involved  the  high-risk  populations 
for  which  the  vaccine  is  particularly 
recommended. 

The  protective  efficacy  of 
commercially  prepared  subunit  vaccines 
is  not  clearly  demonstrated.  The 
problem  is  a  two-part  one.  First  is  the 
question  whether  HI  antibody  induced 
by  subunit  vaccine  is  as  preventive  of 
disease  as  antibody  induced  by  either 
whole  virus  vaccines  or  natural 
infection.  This  question,  which  is 
addressed  in  detail  in  the  product 
reviews,  has  been  only  partially 
resolved  in  controlled  vaccine,  trials;  the 
evidence  from  experimental  animal 
models  and  inconclusive  trials  in 
humans  favors  the  view  that  protective 
of  vaccinees  is  correlated  with  the  level 
of  postvaccination  HI  antibody 'without 
regard  to  the  type  of  vaccine 
administered. 

The  second  issue  is  the  capacity  of 
subunit  vaccines  to  stimulate  antibody 
in  human  subjects.  The  preponderance 
of  evidence  from  comparative  studies  of 
HjNi  subunit  and  whole  virus  vaccines 
suggests  that  subunit  products  are 


equally  antigenic  in  adults  but  less 
antigenic  in  children.  Results  from  1976 
trials  of  vaccines  containing  antigens  in 
the  A/Swine  family  indicate  clearly  that 
young  recipients  (those  3  to  10  years  old] 
respond  poorly  to  a  single  injection  of 
subunit  vaccine,  when  whole  virus 
vaccines  at  the  same  or  lesser  dosage  (in 
CCA  units]  often  stimulate  measurable 
HI  antibody.  It  is  likely  that  the  poor 
response  of  children,  especially  to 
subunit  vaccine  reflects  a  lack  of  prior 
experience  with  related  antigens.  This  is 
supported  by  the  fact  that  older 
individuals  (over  24  years]  respond  as 
well  to  subunit  as  whole  virus  vaccines. 
It  is  probable  that  the  satisfactory 
response  of  seronegative  school-age 
children  and  young  adults  to  HsNt 
subunit  vaccines  reflects  prior 
experience  with  the  same  or  related 
antigens,  despite  the  absense  of 
detectrable  homologous  HI  antibody. 

Efficacy  data  for  vaccines  prepared 
by  current  production  methods  are 
provided  in  the  section  on  Reviews  of 
Individual  Influenza  Virus  Vaccine 
Products. 

In  the  case  of  influenza,  there  are  two 
compelling  factors  which  lead  to 
changes  in  vaccine  formulation.  First, 
the  manufacturer  regularly  changes  the 
component  strains  as  directed  by  the 
PHS  to  conform  with  shifts  in  the 
antigenic  makeup  of  epidemic  strains. 
Evidence  of  the  protective  efHcacy  of 
current  formulation  is  therefore  difHcult 
or  impossible  to  obtain  before  the 
vaccine  must  be  released  for  use.  This 
poses  special  problems  which  are 
addressed  under  the  heading 
Recommeildations  below.  Second,  the 
manufacturer  may  change  the  basic 
production  process  as  acquisition  of 
basic  information  and  technical 
knowledge  makes  a  superior  or  more 
economic  product  possible. 

Nevertheless,  the  accumulation  of 
certain  data  is  desirable.  For  example, 
this  information  includes  the  history  of 
the  virus  strain  or  strains  to  be  used,  as 
well  as  subsequent  passage  history  and 
evidence  of  consistency  in  quality. 

2.  Safety.  Local  and  systemic 
reactions  to  influenza  vaccines  do  occur. 
The  most  commonly  reported  reactions 
are  soreness,  redness,  and  swelling  at 
the  site  of  injection  and  fever,  malaise, 
and  headache  during  the  24  hours 
following  vaccination.  These  reactions 
may  be  briefly  disabling  and  have  been 
reported,  on  an  episodic  basis,  with 
undesirable  frequency.  Such  reactions 
have  adversely  influenced  vaccine 
acceptance.  While  there  is  evidence  to 


support  claims  that  purlHed  whole  virus 
or  subunit  vaccine  as  currently 
produced  are  less  reactogenic  than 
earlier,  conventional  vaccines,  this  is 
now  a  less  relevant  factor  in 
recommending  one  vaccine  over 
another,  inasmuch  as  no  licensed 
products  are  any  longer  conventional. 
However,  while  major  systemic 
reactions  are  now  rarely  reported,  there 
is  evidence  that,  at  least  in  children, 
subunit  vaccines  are  appreciably  less 
reactogenic  than  whole  virus  products. 

Febrile  reactions  are  more  common  in 
children  than  in  adults.  These,  as  well 
as  other  systemic  reactions,  are  in  part 
related  to  preexisting  immunity.  Thus, 
there  is  an  inverse  correlation  between 
incidence  of  systemic  reactions  and  HI 
antibody  against  the  vaccine  strain  or 
history  of  a  recent  homologous 
immunization.  In  children  under  3  years 
of  age.  administration  of  large  (adult] 
doses  of  whole  virus  vaccine  has  been 
associated  with  a  rapid  rise  in 
temperature  6  to  9  hours  later  and,  in  a 
few  instances,  convulsions.  Dosages  in 
this  age  group  which  are  both 
immunogenic  and  of  acceptable 
reactogenlcity  remain  to  be  established. 

Information  has  accumulated  recently 
on  the  extraneous,  nonviral  content  of 
influenza  vaccines.  The  stimulus  for  this 
data  gathering  has  been  the  limited 
understanding  of  the  factors  underlying 
the  variable  systemic  reactogenlcity  of  ♦ 
the  more  purified  present-day  vaccines, 
and  the  lethality  of  some  recent 
formulations  for  guinea  pigs  after 
parenteral  injection  (done  as  part  of  the 
routine,  final  safety  test).  This  lethal 
effect  for  guinea  pigs  has  been 
attributed  to  both  the  endotoxin  and  the 
viral  content  of  the  vaccine.  Vaccine  lots 
containing  less  than  0.8  microgram/ 
millihter  (mcg/ml)  of  endotoxin  have  not 
killed  guinea  pigs,  and  those  containing 
more  were  lethal  in  proportion  to  the 
amount  of  endotoxin  present.  Endotoxin 
alone,  however,  is  not  entirely 
responsible. 

In  the  process  of  these  investigations, 
information  was  also  obtained  on  the 
content  of  diffusable  egg  protein,  total 
protein,  residual  formalin,  and 
particulate  contaminants  visible  by 
electron  microscopy.  The  characteristics 
(contaminating  diffusable  chick  protein, 
endotoxin,  total  protein,  and  formalin 
content]  of  six  recent  influenza  vaccine 
lots  in  this  respect,  as  determined  by  the 
Bureau  of  Biologies,  are  illustrated  in 
Table  16. 
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Tabic  ^^.— Chemical  and  Biologic^  Characteristics  of  Six  Lots  of  Bivalent  Influenza  Vaccine 


Manutacturer 


Vaccine 


A 

B 

C 

D„ 

E 

F.. 


Total 
proteini 

CNckoeR- 
pfOtsin 

Umukis' 
•ndotoxin 

Rabbit 
pyrogen* 

Formalin 

Typ« 

CCA 

.  ZPWV 

990 

239 

0.5 

0.06 

UNDIL 

3.0 

.  ZPWV 

1150 

442 

0.5 

0.06 

1.10 

0.0 

.  ZPWV...... 

1440 

243 

<.01 

<.001 

0 

3.0 

.  CPWV„_„ 

1050 

1480 

0.02 

OM 

•  1.100 

4.4 

.TBP      _ 

1120 

206 

10.55 

0.02 

1.10 

16.S 

ET 

1240 

114 

<xn 

0.11 

0 

6.2 

■  Microgram/dose. 

'Last  dilution  whicti  induced  a  mean  temperature  elevation  of  >  J*  C. 

Key.— ZPWV:  Zonally  purified  wtwie  virus.;  CPWV:  Cttromatograph  purified  wrtiole  virus;  TBP:  Tri-batyt  phosphate;  ET:  Elfior 
treated. 


The  reactogenicity  and  antigenicity  of 
these  six  vaccines  were  carefully 
compared  by  the  Bureau  of  Biologies 
and  a  recent  clinical  trial.  There  was  no 
demonstrable  association  of  any 
contaminant  or  combination  of 
contaminants  with  adverse  systemic 
reactions.  Further  studies  which 
compared  vaccines  with  widely  differing 
endotoxin  concentration  have  confirmed 
this  conclusion.  Nevertheless,  since 
endotoxin  was  considered  undesirable 
in  itself,  the  Bureau  of  Biologies  took 
steps  in  the  fall  of  1974  to  limit  the 
permissible  content  in  the  following 
year's  vaccines.  At  the  same  time,  the 
guinea  pig  safety  test  was  altered  by  the 
stipulation  that  the  vaccine  may  be 
inoculated  subcutaneously  to  avoid 
deaths  believed  more  attributable  to 
inherent  properties  of  the  viral  antigens 
than  to  adventitious  toxic  compnents. 

The  extensive  experience  in  the 
clinical  trials  of  "swine  influenza" 
vaccines  in  1976  corroborated  these 
conclusions.  Endotoxin  content  was  not 
related  to  systemic  reactogenicity. 
Rather,  it  was  clear  that  split  virus 
vaccines  were  of  low  reactogenicity  and 
that  the  toxicity  of  whole  virus  vaccine 
was  related  to  the  viral  mass  then 
contained.  An  additional  risk  of 
Influenza  vaccination  became  evident  in 
the  National  Immunization  Program  in 
the  fall  of  1976,  namely  the  excess 
occurrence  of  Guillain-Barre-Syndrome 
(GBS)  in  persons  who  had  recently 
received  vaccine. 

3.  Benefit/risk.  Epidemic  influenza  is 
associated  with  a  considerable 
morbidity  and,  in  certain  groups,  an 
excess  mortality.  Prevention  of  such 
disease  and  death  is  highly  desirable. 
The  risk  associated  with  present 
vaccines  is  small,  even  including  the  risk 
of  GBS.  (See  Addendum  following  this 
section.]  Their  efficacy,  when  they  are 
properly  matched  against  the  infecting 
strains,  is  between  60  and  90  percent. 
Thus,  the  benefit-risk  ratio  is,  from  the 
data  available,  acceptable.  There  is, 
however,  a  compelling  need  for  efficacy 
studies  In  high  risk  populations  so  that 
the  true  benefit/risk  ratio  in  these  target 


groups  can  be  more  precisely  assessed. 
4.  Labeling.  Labeling  'should  conform 
to  FDA's  proposed  regulations  for 
labeling  for  prescription  drugs  used  in 
man  as  reported  in  the  Federal  Register 
of  April  7, 1975  (40  FR 15392]  and  to 
updated  recommendations  of  ACIP. 

Recommendations 

Since  Influenza  vaccines  must,  of 
necessity,  be  produced  with  continuous 
changes  in  formulation,  a  review  of 
effectiveness  prior  to  release  of  a 
current  lot  must  focus  more  on  the 
process  of  manufacture  than  on  specific 
viral  strains.  Assumptions  regarding  a 
given  process  must  be  based  on 
knowledge  of  safety,  antigenicity,  and 
effectiveness  of  vaccines  produced  by 
that  process.  In  addition,  recently 
acquired  Information  on  vaccine 
contaminants  raises  a  number  of 
questions  which  cannot  be  answered  at 
this  time. 

1.  Potency  of  licensed  vaccines.  The 
present  method  for  standardizing 
vaccine  potency  (by  CCA  units]  does 
not  take  into  account  fragmentation  and 
aggregation  of  viral  particles  and  other 
possible  factors  which  are  clearly  of 
importance  In  determining  the 
antigenicity  and  reactogenicity  of  a 
vaccine  in  man.  For  this  reason,  the 
Bureau  of  Biologies  should  be 
encouraged  to  continue  its 
investigations  on  the  possible 
supplementary  use,  or  even  substitution, 
of  other  tests  of  potency,  in  particular, 
suitable  animal  test  models  and  in  vitro 
measurement  for  antigenic  mass.  (See 
Addendum  following  this  section.] 

2.  Presence  of  nonviral  components. 
The  Bureau  of  Biologies  should  establish 
standards  of  the  maximal  acceptable 
level  of  nonviral  components  in 
influenza  vaccines.  Regulations  cover 
the  endotoxin  content,  and  if  adequate 
quantitative  measurements  can  be 
developed,  the  content  of  nonviral 
protein  and  of  diffusible  chick  protein 
should  be  similarly  covered  by 
regulations. 

In  addition,  efforts  should  continue  by 
the  Bureau  of  Biologies,  National 
Institutes  of  Allergy  and  Infectious 


Diseases  (NIAID],  and  the  Center  for 
Disease  Control  (CDC]  to  determine 
what  components  of  present-day 
vaccines  are  responsible  for  local  and 
systemic  reactions  In  man.  An  important 
aspect  of  such  efforts  would  be 
prospective  studies  of  representative 
recipients  of  a  suitable  number  of 
consecutive  vaccine  lots  to  identify  the  * 
most  reactogenic  lots  for  further  study 
and  to  determine  the  reason  for  the 
lesser  reactogenicity  of  split-virus 
vaccines. 

3.  Vaccine  antigenicity,  safety,  and 
efficacy.  It  is  a  characteristic  of 
iniluenza  vaccines  that  component  virus 
strains  need  to  be  changed  frequently.  It 
is  also  probable  that  manufacturers  will 
from  time  to  time  Introduce  changes  in 
the  manufacturing  process.  Control  of 
the  vaccines  for  changes  in  the 
component  viral  strains  and  in  the 
manufacturing  process  is  the 
responsibility  of  the  Bureau  of  Biologies. 
The  extent  and  nature  of  testing  in  vitro, 
and  In  animals  and  man,  necessary  with 
each  change  to  demonstrate  the  safety 
and  potency  of  each  new  vaccine  should 
be,  as  far  as  possible,  prescribed  in 
detail.  The  following  guidelines  are 
submitted  by  the  Panel  to  aid  the  Bureau 
in  its  delineation  of  rules  and 
regulations. 

A  major  change  in  process  is  defined 
as  (1]  one  which  alters  the  nature  of  the 
virus  so  that  whole  particles  are  no 
longer  the  major  antigenic  units:  (2]  one 
which  changes  the  ratio  of  the  mass  of  ~ 
component  virus  parts  (such  as 
hemagglutinin,  neuraminidase,  etc.)  to 
each  other;  (3)  one  which  introduces 
major  extraneous  components  into  the 
vaccine  (such  as  adjuvants,  detergents, 
etc.);  or  (4)  any  other  change  which  the 
Bureau  deems  Is  sufficiently  significant 
to  require  extensive  proof  of  safety  and 
efficacy.  A  change  of  this  nature  will 
necessitate  carefully  controlled  tests  of 
safety  and  antigenicity  in  adults  and 
children.  The  new  product  also  should 
be  shown  to  be  comparable  or  superior 
to  vaccines  prepared  by  acceptable 
earlier  processes.  In  addition,  evidence 
should  be  presented  that  a  well- 
designed  trial  of  the  efficacy  of  the 
vaccine  in  man  is  in  process.  The  trial 
should  be  expected  to  provide  data 
concerning  the  efficacy  of  at  least  one  of 
the  several  antigenic  components.  The 
requirements  concerning  major  changes 
should  be  enforced  retroactively,  if  the 
requirements  have  not  been  satisfied  in 
relation  to  a  prior  major  change.  In  this 
regard,  currently  available  whole  virus 
vaccines  are  similar  enough  to  one 
another  that  trials  of  protective  efficacy 
(but  not  of  antigenicity  or  of  safety) 
carried  out  with  one  such  vaccine  may 
be  considered  to  apply  to  all  whole- 
virus  vaccines  of  similar  or  greater 
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potency  as  established  by  appropriate 
laboratory  testing. 

Minor  changes  in  manufacturing 
process  which  would  not  reasonably  be 
expected  to  alter  either  the  safety  or 
antigenicity,  would  necessitate  lesser 
amounts  of  safety  and  antigenicity 
testing.  conHned  to  adults.  Such 
requirements  would  likewise  be 
enforced  retroactively,  if  necessary,  for 
prior  minor  changes. 

Changes  in  component  virus  strains, 
dictated  by  the  Bureau,  do  not  require 
efficacy  tests  for  protective  effect  of 
each  vaccine  in  human  subjects. 
However,  particularly  in  view  of  the 
recent  experience  with  A/Swine 
vaccine,  new  strains  ideally  should 
receive  antigenicity  testing  in  a  small 
number  of  human  subjects  of  a  suitably 
wide  age  range  so  that  there  is 
assurance  of  potency  in  the  age  groups 
for  which  the  vaccine  is  recommended. 
Antigens  of  new  strains  should  also  be 
investigated  for  their  inununogenicity, 
i.e.,  ability  to  induce  protective 
immunity,  in  animal  models.  Perhaps  the 
Bureau  may  find  it  of  advantage  to  have 
each  manufacturer  conduct  animal 
immunogenicity  trials  with  his  own 
vaccine  and  compare  it  in  potency  with 
a  standard  vaccine. 

4.  Special  studies.  There  are  a  number 
of  other  issues  which  the  Panel  believes 
should  be  examined  by  the  Bureau,  in 
collaboration  with  NIAID,  CDC,  and  the 
ACIP. 

a.  Vaccine  trials  in  high-risk  adult 
groups  are  needed,  since,  although  these 
are  the  priority  target  populations, 
information  on  efficacy  is  scanty.  The 
construction  of  placebo  or  unvaccinated 
control  groups  must  take  into  account 
the  fact  that  vaccine  is  recommended  in 
such  individuals;  hence,  only  persons 

^refusing  offered  vaccine  would  be 
eligible  as  controls. 

b.  Studies  should  be  undertaken  of  the 
safey.  antigenicity,  and  protective  e^ect 
of  vaccines  in  children  under  6  years 
including,  in  particular,  those  with  no 
prior  influenza  infection  experience.  The 
problems  of  dose,  vaccination  schedule, 
and  toxicity  require  special 
investigation.  Monovalent  vaccines  will 
be  required  to  examine  differences  in 
toxicity  of  Type  A  and  Type  B  viral 
components.  On  epidemiological 
grounds,  prevention  of  infection  among 
young  children  would  be  desirable. 
Further,  the  ability  to  immunize 
effectively  and  safely  those  who  have 
never  experienced  influenza  infection 
may  be  of  greater  importance  when  the 
next  major  antigenic  variant  emerges 
and  a  much  larger  proportion  of  the 
population  will  fall  into  this  category. 
As  noted  in  previous  sections,  in  the 
young  age  group  the  advantage  lies  with 


subunlt  vaccines  for  reactogenicity  but 
with  the  whole  virus  product  for 
immunogenicity.  The  Panel  believes 
resolution  of  this  dilemma  is  of  critical 
importance.  As  noted  in  the  Addendum 
(following  this  section),  the  results  of  the 
1976  nationwide  clinical  trials  have 
provided  one  solution  to  this  problem, 
i.e.,  a  two-dose  regimen  of  subunit 
vaccine. 

c.  Particularly  emphasis  should  be 
placed  on  investigating  the  protective 
efficacy  of  the  B  component  in  current 
vaccines.  Although  B  vaccines  have 
been  shown  to  induce  sufficient 
protection  in  both  civilian  and  military 
populations,  these  formulations 
contained  less  antigen  than  presently 
recommended,  sometimes  with  an 
adjuvant.  In  comparison  with  A 
vaccines,  B  vaccine  field  trials  have 
been  few  in  number,  a  fact  attributable 
to  the  different  epidemiology  of  B 
infections  (Ref.  13).  Further,  data  from 
one  study  suggests  that  natural  infection 
with  Type  B  affords  negligible 
protection  against  reinfection  and 
associated  disease.  In  addition  to  well- 
controlled  field  trials,  consideration 
needs  to  be  given  to  volunteer  challenge 
studies  to  support  continued  inclusion  of 
B  virus,  and  its  amount,  in  future 
vaccines. 

D.  The  bureau  should  periodically 
review  the  status  of  adsorbants  and 
adjuvants  in  experimental  influenza 
vaccnes,  as  more  data  are  collected  on 
their  safety  and  efficacy  in  human 
subjects. 

e.  Recent  experience  with  swine 
influenza  vaccines  underlines  the 
importance  of  rare  but  severe 
vaccination  sequellae.  In  this  particular 
case,  the  disease  was  GBS,  but  other 
diseases  may  also  occur  with  other 
latent  periods  and  enter  into  the 
calculation  of  benefit-risk  ratios.  The 
Bureau,  in  cooperation  with  CDC  and 
NIAID,  should  remain  on  the  outlook  for 
such  rare  events,  following  influenza 
and  other  vaccines,  both  live  and 
inactivated.  These  problems  are 
discussed  more  fully  in  the  Introductory 
comments  section  of  this  document. 

Addendum  to  Generic  Review  of 
Influenza  Virus  Vaccines 

The  foregoing  review  was  essentially 
completed  in  late  1975  and  modified 
slightly  in  June  1976  in  light  of  the  early 
results  of  the  nationwide  clinical  trials 
of  influenza  vaccines,  sponsored  by 
NIAID  in  relation  to  the  National 
Influenza  Immunization  Program.  On 
January  20.  and  21, 1977,  the  many 
investigators  participating  in  these  trials 
made  formal  presentations  of  their  data 
at  a  meeting  at  National  Institutes  of 
Health  (NIH)  in  Bethesda.  The  more 


than  50  separate  presentations  and. 
presumably,  the  related  discussions  are 
to  be  published  in  a  special  supplement 
of  "The  Journal  of  Infectious  Diseases." 
At  the  same  meeting  the  significant  data 
relating  to  the  possible  association 
■  between  influen2a  vaccination  and  CBS 
were  presented  by  a  representative  of 
CDC.  The  following  is  a  summary  of  the 
most  important  findings  and  conclusions 
resulting  from  the  clinical  trails  and  of 
the  problem  posed  by  GBS.  Their 
documentation  can  be  found  in  'The 
Journal  of  Infestious  Diseases" 
supplement  and/or  (for  GBS) 
contemporary  issues  of  the  "Morbidity 
and  Mortality  Weekly  Report." 

The  clinical  trials  had  as  their 
objective  determination  of  the  dose  (or 
doses)  of  monovalent  (A/Swine)  and 
bivalent  (A/Swine  plus  A/Victoria) 
influenza  vaccines  produced  by  four 
manufacturers  which  would  induce 
satisfactory  immune  response  with  an 
acceptably  low  level  of  reactions.  These 
trials  involved  nearly  8,000  volunteers 
ranging  in  age  from  6  months  of  65  years 
and  older  and  were  conducted  by  over 
20  teams  of  investigators,  all  of  whom 
followed  a  common  basic  protocol.  This 
protocol  called  for  inoculation  of  healthy 
or  high-risk  volunteers  in  prescribed  age 
groups  with  randomly  assigned,  coded 
preparations,  each  representing  a 
particular  dose  of  vaccine  produced  by 
one  of  the  four  manufacturers  or  an  inert 
placebo.  Also  required  was  completion 
of  careful  records  concerning  local  and 
systemic  reactions  during  the  48  hours 
postinoculation  and  collection  of 
appropriate  blood  specimens  to 
determine  antibody  response.  All 
antibody  assays  were  done — still  under 
code — in  the  laboratories  of  CDC. 

Reactions  to  vaccines  were  related  to 
type  and  dose  of  vaccine,  the  method  of 
inoculation,  and  the  age  and  immune 
status  of  the  vaccinees.  Method  of 
inoculation  (intramuscularly,  by  needle, 
or  jetgun)  was  related  only  to  local 
reactions;  these  were  more  common  and 
somewhat  more  extensive  when  the 
jetgun  was  used.  Whole  virus  vaccines 
tended  to  induce  more  frequent  and 
more  serve  systemic  reactions  (fever, 
headache,  malaise,  etc.)  than  did  split 
virus  or  subunit  vaccines.  Moreover, 
there  was  no  evidence  that,  in  persons  3 
years  of  age  and  older,  subunit  vaccines 
had  any  significant  systematic  toxicity 
in  the  dosage  levels  tested.  The 
incidence  and  intensity  of  systemic 
reactions  with  a  particular  whole  virus 
vaccine  tended  to  increase  with  vaccine 
dose  especially  in  the  younger  age 
groups.  A  history  of  a  recent  previous 
homologous  vaccine  injection  or  a  level 
of  preexisting  vaccine-strain  specific  HI 
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antibody  appeared  to  mitigate 
reactivity.  Within  the  range  of  vaccines 
tested  no  other  factor,  e.g.,  endotoxin 
content,  was  related  to  reactions.  The 
inescapable  conclusion  is  that  the 
principal  cause  of  immediate  systemic 
reactions  is  something  within  the  virus 
itself,  which  is  largely  lost  or  masked 
during  the  manufacture  of  split  virus 
vaccines  and  which  is  obstructed  by 
viral  antibody. 

Immune  response  (measured  by  HI 
antibody  titer)  also  was  related  to  type 
and  dose  of  vaccine  and  to  age 
vaccinee.  For  persons  25  years  and 
older,  the  smallest  single  doses  tested 
(200  CCA)  of  vaccines  produced  by  each 
manufacturer  (two  whole  virus,  two  split 
virus)  induced  acceptable  responses  to 
both  A/Swine  and  A/Victoria  antigens. 
In  younger  individuals,  the  results  were 
different,  especially  for  response  to  the 
A/Swine  antigen.  Response  to  whole 
virus  vaccines  tended  to  exceed  that  to 
subunit  vaccines  but  no  dose  tested, 
even  of  the  more  potent  whole  virus 
vaccine,  induced  satisfactory  response 
(HI  titer  of  1:40  or  higher)  in 
seronegative  volunteers  with  acceptable 
frequency.  This  outcome  suggested  that 
the  prior  infection  experience  of  persons 
25  years  and  older,  i.e.,  experience  with 
influenza  A  strains  prevalent  prior  to 
1957,  had  conditioned  or  primed  them 
immunologically  to  respond 
anamnestically  to  the  A/Swine  antigen. 
An  obvious  general  conclusion  is  that 
the  dose  of  any  specific  vaccine  needed 
to  induce  satisfactory  immune  response 
is  in  large  part  dependent  on  the 
previous  influenza  antigen  experience  of 
the  vaccinees. 

The  relative  failure  of  vaccines  in 
younger  person  meant  that  futher  trials 
were  necessary.  The  frequency  of 
systemic  reactions  to  the  largest  doses 
of  whole  virus  vaccines  tested  was 
unacceptably  high,  especially  in  those 
under  18  years  of  age.  This  made  it  clear 
that  simply  increasing  the  dose  of 
vaccine  was  not  the  answer  and  led  to 
trails  of  regimens  involving  two  doses  of 
vaccine.  The  importnat  outcome  of  these 
trials  was  that  subunit  vaccines,  in  adult 
doses  (200  CCA  of  monovalent  A/Swine 
or  bivalent  with  200  CCA  of  each 
antigen)  proved  nonreactogenic  and 
satisfactorily  immunogenic  in  ages  as 
young  as  3  years.  Trials  in  still  younger 
children  (down  to  6  months)  were 
conducted  in  too  few  subjects  to  justify 
firm  conclusions,  but  the  results 
suggested  that,  in  reduced  dose  (100 
CCA),  the  two-dose  regimen  of  subunit 
vaccine  also  may  be  successful.  Two 
small  doses  of  whole  virus  vaccines, 
while  still  reactogenic,  also  proved 
highly  immunogenic.  Thus,  it  appears 


that  influenza  vaccine  can  be  used 
effectively  and  safely  in  young  children 
if  a  two-dose  regimen  of  subunit  (and 
possibly  even  of  whole  virus)  vaccine  is 
employed.  Such  a  regimen,  although  not 
ideal,  would  be  acceptable  in  the 
interpandemic  period.  However,  in  the 
face  of  a  threatened  pandemic  posed  by 
a  major  influenza  A  variant,  time  would 
be  a  critical  factor  and  a  one-dose 
vaccination  would  be  highly  desirable. 

A  possible  way  to  achieve  this  is 
suggested  by  studies  with  highly  piuified 
preparations  of  hemagglutinin  and 
neuraminidase.  Although  these  proved 
poorly  immunogenic  alone,  combining 
these  with  small  amounts  of  whole  virus 
greaUy  enhanced  their  immunogenicity. 
This  suggests  that  a  similar  addition  of 
small  amounts  of  whole  virus  to 
standard  subunit  vaccines  might  have  a 
similar  enhancing  effect. 

A  further  important  byproduct  of  the 
trials  was  the  result  of  efforts  to 
quantitate  the  hemagglutinins  and 
neuraminidase  content  of  vaccines. 
Methods  of  measuring  hemagglutinin 
content  of  vaccines,  based  on 
immunodiffusion  in  antibody-containing 
agar,  show  great  promise  as  prospective 
regulatory  tools  which  may  substitute 
for  the  CCA  test  (Ref.  1).  In  the  trials, 
hemagglutinin  levels,  although  still  not 
precisely  predictive,  correlated  better 
than  CCA  content  with  both  the 
reactogenicity  of  whole  virus  vaccines 
and  the  antigenicity  of  all  vaccines  in 
some  age  groups.  The  methods  for 
neuraminidase  measurement  are  still  in 
development  and  further  research 
should  be  encouraged. 

The  National  Immunization  Program 
was  initiated  effectively  as  of  October  1, 
1976.  By  mid-December  some  45  million 
doses  of  vaccine,  monovalent  A/Swine 
or  bivalent  A/Swine  plus  A/Victoria, 
had  been  given,  almost  exclusively  to 
adults  (18  years  and  older).  Use  in 
younger  persons  (other  than  high-risk) 
was  effectively  prevented  by  lack  of  the 
recommended  subunit  type  of 
monovalent  vaccine.  As  of  December  16, 
1976  a  moratorium  on  the  further  use  of 
influenza  vaccine  was  declared  because 
of  a  possible  association  between 
vaccination  and  occurrence  of  GBS.  As 
of  January  12, 1977,  582  cases  had  been 
recognized  in  the  United  States  with 
onsets  on  or  after  October  1, 1976, 
nearly  300  of  which  had  received 
influenza  vaccine  within  4  weeks  prior 
to  onset.  Analysis  of  the  available 
information,  including  age  distribution 
and  age-specific  rates,  suggests  that 
vaccination  was  associated  with  a  10- 
fold  increase  in  the  risk  of  developing 
GBS  within  the  month  following 


vaccination.  (This  increase  in  risk  is 
estimated  at  1  in  110,000  vaccinations.) 

The  fundamental  cause  of  GBS 
remains  unknown.  A  widely  accepted 
hypothesis  is  that  it  is  a  form  of 
autoimmune  disease  which  may  be 
triggered  in  peculiarly  vulnerable 
persons  by  immune  response.  Prior 
reviews  implicate  naturally  occurring 
acute  infections  of  many  types  as  the 
most  common  triggers.  The  experience 
in  fall,  1976,  makes  it  clear  that 
vaccination,  at  least  influenza 
vaccination,  also  can  serve  as  a  trigger. 
Thus,  in  describing  the  possible  risks 
associated  with  influenza  vaccine,  GBS 
must  be  included.  This  risk  of 
developing  the  syndrome  is  estimated  at 
one  in  110,000  vaccinations.  Although 
most  cases  of  GBS  recover  fully, 
respiratory  paralysis  results  in  death  in 
about  3.5  percent  of  cases.  This  is  an 
extremely  small  risk  which  is  far 
outweighed  by  the  potential  benefits  of 
successful  immunization. 

Reviews  of  Individual  Influenza  Virus 
Vaccine  Products 

Influenza  Virus  Vaccine,  Bivalent  (Flu- 
Immune)  Manufactured  by  Lederle 
Laboratories  Division,  American 
Cyanamid  Co. 

1.  Description.  The  package  circular 
states  that: 

Influenza  Virus  Vaccine,  Bivalent  Flu- 
Immune,  Lederle  is  prepared  from  the 
allantoic  fluid  of  embryonated  chicken 
eggs  infected  with  influenza  virus.  The 
virus  is  inactivated  with  formaldehyde 
and  ethylene  oxide.  The  concentrated 
virus  is  suspended  in  a  buffered  diluent 
containing  sodium  citrate,  sodium 
phosphate  monobasic  and  sodium 
phosphate  dibasic.  Thimerosal  (1:10,000) 
is  added  as  a  preservative  and  the 
preparation  is  further  purified  by  a 
chromatographic  process. 

In  chromatographic  purification  the 
conventionally  prepared  Influenza  Virus 
Vaccine  is  passed  through  a  molecular 
sieve  composed  of  chemically  inert, 
porous,  borosilicate  spheres.  These 
spheres  have  controlled  size  pores 
which  entrap  extraneous  protein. 

Chromatographically  purified 
Influenza  Virus  Vaccine  has 
significantly  less  extreneous  protein 
content  than  conventionally  prepared 
Influenza  Virus  Vaccine,  as  measured 
by  protein  determinations  and  electron 
micrographs. . . . 

a.  Recommended  use.  See  generic 
review. 

b.  Contraindications.  See  generic 
review. 

2.  Analysis. 
a.  Efficacy. 
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(1)  Animals.  Potency  data  were  not 
submitted. 

(2)  Humans.  Data  have  been 
submitted  on  an  antigenicity  study 
which  may  be  summarized  as  follows: 

(i)  Investigator.  Peninsular  Testing 
Corporation,  North  Miami.  FL  (Annual 
Progress  Report.  September  1973). 

(ii)  Vaccine.  Flu-Immune-Bivalent. 
Each  0.5  ml  dose  contains: 

A2/Aichi/2/68-X-31— 700  CCA  units. 
B/Mass/1/71— 300  CCA  units 


(iii)  Population:  Adult  volunteers,  17- 
69  years, 
(iv)  Dosage.  Group  I — 0.5  ml 


intramuscularly  (100  subjects];  Group 
II — 0.5  ml  subcutaneously  (100  subjects): 
Group  III — two  0.5  ml  doses, 
intramuscularly,  6  weeks  apart  (46 
subjects);  Group  IV — two  0.5  ml  doses, 
subcutaneously  6  weeks  apart  (43 
subjects). 

(v)  Results.  Two  0.5  cc  vaccine  doses 
spaced  6  weeks  apart  stimulated  a 
fourfold  increase  in  HI  antibody  titer  in 
approximately  70  percent  of  individuals 
given  the  vaccine  intramuscularly  and 
approximately  64  percent  of  those  given 
the  vaccine  subcutaneously.  Details  of 
the  serologic  responses  are  presented  in 
Tables  17  and  17a. 


Tabto  ^7.— Summary  of  Results  Obtained  in  Antigenicity  Study  of  Flu-Immune,  Bivalent 
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TaM*  Yt*.— Summary  of  Results  Ottained  in  Antigenicity  Study  of  Flu-lmmjne.  Bivalent— IrKfividuals  Showing 

a  Fourfold  Rise  in  net 
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It  is  assumed  that  vaccines  of  this 
antigenicity  will  induce  a  significant 
degree  of  protection.  However,  no 
studies  are  mentioned  in  the  submission 
nor  were  any  found  in  the  recent 
literature  which  demonstrate  thr 
protective  efficacy  of  Lederle 
Laboratories  vaccine  as  last  prepared. 
One  study  employed  a  Lederle 
Laboratories  vaccine  presumably 
prepared  by  older  methods  and 
demonstrated  a  protective  effect  (Ref.  2). 
Likewise,  the  X-31  recombinant  vaccine 
described  by  Kilboume  has  been  shown 
to  be  effective  in  volunteer  challenge 
experiments. 

b.  Safety.  (1)  Animals.  See  generic 
statement.  Data  on  COFAL  testing  were 
not  given  in  the  producers  submission. 

(2)  Humans.  In  the  study  cited  above. 


"there  were  no  signiHcant  differences 
(subcutaneous  vs  intramuscular)  in  the 
local  or  systemic  reactivity  immediately 
following  vaccine  administration. 
However,  there  were  statistically 
significant  differences  observed  in  the 
local  reactivity  at  24  hours  post- 
inoculation.  Individuals  who  were 
administered  vaccine  intramuscularly 
had  fewer  incidences  of  erythema  (8/95) 
and  induration  than  the  subjects  who 
received  the  vaccine  by  subcutaneous 
administration  (34/93)."  There  were  no 
significant  differences  in  systemic 
reactivity  (e.g.,  chills =4/95  vs  3/93). 

The  producer  has  received  35  written 
complaints  for  the  many  millions  of 
doses  marketed. 

c.  Benefit/risk.  See  generic  review. 

d.  Labeling.  See  generic  review. 


3.  Conclusions — Recommendations. 
The  Panel  recommends  that  this  product 
be  placed  in  Category  I  and  that  the 
appropriate  license  be  continued 
because  there  is  substantial  evidence  of 
safety  and  effectiveness  for  this  product. 

Influenza  Virus  Vaccine,  Bivalent 
(Zonomune)  Manufactured  by  Eli  Lilly  & 
Co. 

1.  Description.  The  package  circular 
states: 

Influenza  Virus  Vaccine.  Bivalent,  U.S.P., 
Zonomune'*'  (zonal  centrifuged  vaccine, 
Lilly)  is  composed  of  the  recommended 
contemporary  strains  of  influenza  viruses. 
The  vaccine  virus  is  grown  in  embryonated 
chicken  eggs  but  is  not  processed  by  the 
usual  differential  centrifugation  technics. 
Instead,  the  virus  is  purified  and 
concentrated  in  a  sucrose  density-gradient 
solution  by  means  of  a  continuous-flow 
isopycnic  centrifugation  process.  By  this 
procedure,  the  virus  can  be  removed 
selectively  from  the  nonviral  components  of 
the  egg  fluid.  Amorphous  and  cellular  residue 
usually  found  in  conventionally  produced 
vaccine  (as  demonstrated  by  electron 
micrographs]  is  discarded.  Furthermore, 
laboratory  studies  utilizing  gel-diffusion 
technics  have  demonstrated  a  significant 
reduction  in  specific  soluble  chicken-protein 
components  in  vaccine  manufactured  by  the 
Zonomune  process  as  compared  with 
conventionally  produced  vaccine.  As  a  result 
of  these  new  production  methods,  the  adult 
dosage  volume  has  been  decreased  by  half, 
to  0.5  ml.,  while  retaining  full  antigenic 
potency  *  *  *. 

*  *  *  Neomyucin  has  been  added  to  the 
virus  inoculum,  and  negligible  amounts 
remain  after  processing.  The  virus  is 
inactivated  with  formaldehyde  solution  (no 
more  than  1:10,000  in  the  final  product)  and 
preserved  with  Merthiolate*"'  (thimerosal. 
Lilly),  1:10.000.  lodoacetic  acid  was  used  as  a 
preservative  during  the  processing  and  does 
not  exceed  0.15  mcg./ml.  in  the  final  vaccine. 
The  preparation  also  contains  Gelatin,  U.S.P., 
0.2  percent,  and  sucrose,  less  than  10  percent, 
in  the  final  product. 

a.  Recommended  use.  See  generic 
review. 

b.  Contraindications.  See  generic 
review. 

2.  Analysis,  a.  Efficacy. 

(1)  Animals.  See  generic  statement. 

(2)  Humans.  Since  Zonomune 
manufactured  by  Eli  Lilly  &  Co.  was  the 
first  zonal  centrifuge  purified  vaccine 
available,  it  was  extensively  tested 
during  the  1968  to  1969  Hong  Kong 
influenza  epidemic.  There  are  several 
studies  showing  that  immunization  at 
that  time  conferred  protection  both  in 
adults  and  in  children. 

(i)  Antigenicity.  Data  adduced  in  1967 
are  provided  comparing  human 
reactivity  to  vaccine  (containing  Taiwan 
and  Maryland  B  strains)  produced  by 
isopycnic  and  by  Sharpies 
centrifugation.  On  the  basis  of 
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equivalent  ipopulations  in  regard  to  prior 
immunization  status,  four  lots  of 
isopycnic  vaccine  produced  a  rise  in  HI 
antibody  titer  equivalent  to  that  found  in 
Sharpies  vaccine. 

(ii)  Protection.  The  following  studies 
.have  been  excerpted  from  the  literature: 

[a]  Study  L 

Investigator.  Knight  etal.  (Ref.  3). 

Vaccine.  Aa/Aichi/2/68  Monovalent. 
Prepared  by  continuous  flow  zonal 
ultracentrifugation;  formol  inactivated. 

Population.  Prisoners,  November  1968. 

Challenge.  Natural  epidemic  caused 
by  Hong  Kong  virus  strains. 

Results.  Conclusion  based  on 
occurrence  of  illness  in  relation  to  dose. 
(See  Table  18). 

There  was  significantly  less  illness 
(5.6  percent)  among  men  who  received 
the  three  higher  doses  of  vaccine  than 
among  nonimmunized  men  (11.7  percent) 
(X='=5.46;  P<0.03).  When  only  febrUe 
cases  were  considered,  the  difference 
between  the  occurrence  of  illness  among 
all  immunized  and  nonimmunized  men 
was  significant  (X»=4.46;  P<0.05].-With 
even  greater  differences  for  higher 
doses. 

Table  ^B.^— Illness  In  Vaccinated  Volunteers  Exposed 
to  Natural  Challenge 


Oose  of  vaccine 
CCA  units 


NumtMr 
vaccinated 


Acute  respiratory  illness 


Febrile 


Afebrile 
099-F) 


1265 

535 

332 

137 

54 

Immunized  group.. 
^k>  vaccine 


78 
39 
59 
60 
14 
270 
755 


1 
2 

7 

2 

15 

76 


1 
3 
1 
2 
1 
8 
12 


[b]  Study  U. 

Investigator.  Gwaltney  et  al.  (Ref.  4). 

Population.  Elderly  psychiatric 
patients.  November  1968. 

Vaccine.  [1]  Zonomune,  monovalent 
A,  (400  CCA  Hong  Kong  virus  in  0.5  ml): 
[2]  Control-B/Mas8/3/66  (Lilly).  400 
CCA  units  in  0.5  ml;  [3]  Booster  Vaccine 
(Lilly)  1965-70  bivalent  formulation. 

Dosage.  [1]  Jet  hijector,  0.5  ml,  400 
CCA  A,/HK;  (2)  Jet  injector  (control)  0.5 
ml,  400  CCA,  B/Mass;  (5)  Spray:  0.125  cc 
(100  CCA]  nebulized  into  each  nostril 
and  0.25  cc  (200  CCA)  into  orophraynx 
during  inspiration.  The  groups  are 
described  in  Tables  19  and  20. 

Results.  There  was  a  significant 
reduction  in  the  influenza  attack  rate  in 
the  group  receiving  vaccine  by  jet  gun 
(5.5  percent)  or  by  gun  spray  combined 
(5.4  percent)  as  compared  to  the  controls 
(14.7  percent)  or  those  receiving  vaccine 
by  spray  alone  (12.2  percent). 

[c)  Study  III 

Investigator.  Couch  et  al.  (Ref.  5). 


Vaccine.  Ai/Aichi/2/68;  503  CCA 
units/ml;  1.0  ml  given  intra-muscularly. 
(This  vaccine  was  compared  with  the 
Ai/X-31  vaccine  (556  CCA  units/ml), 
which  is  not  made  by  Eli  Lilly  and  Co.) 

Population.' Adult  volimteers 
(prisoners). 

Challenger.  Aa/Aichi  live  virus;  first 
passage  HEK  1,000  TCID  «,/0.5  ml;  8 
HIDso  estimated. 


Tal>le  ^9.— Vaccine  Groups  and  Route  of  Inoculation 
of  Vaccine 


Vaccine  group 


Route  of  Inoculatkxi  < 


Subcutaneous 


Nasopharyngeal 


Jetgun _.  A./HK B/Ma8S/3/66. 

Spiay B/Mass/3/e6._ At/HK. 

Combined         A,/HK A^HK. 

Qetgunand 

spray). 

Control B/Mass/3/66 B/Mass/3/66. 


■400  CCA  units  Of  each  vaccine  administered  by  route 
showa 


Table  20.— Inffuenza  Illness  Rates  in  Vaccinated 

Psychiatric  Patients  Exposed  to  Infection  During 

Naturally  Occurring  A,/HK  Influenza  Epidemic 


MmxktB  group  Number  Reported 


Number  of 
patients 


Tested 


InfKjenza 
ajtack 

rate/ 

Positive     100 


Control 

Spny 


Comttine  (jetgun 
and  spray) 


87 
80 
00 

88 


14 
12 

5 


14 
12 

4 


11  14.7 

10  *  125 

4  6J6 

4  5.4 


Results.  When  frequency  of  illness  in 
the  vaccinated  groups  was  compared  to 
that  in  the  control  group  saline,  a 
significant  reduction  was  noted  in  the 
group  receiving  the  X-31  vaccine 
(p=0.02]  and  a  borderline  reduction  in 
the  group  receiving  the  Aichi  strain 
vaccine  (p=0.06].  This  is  summarized  in 
Table  21. 

Table  2^.— Occurrence  of  Illness  in  Vaccinated 

Volunteers  Challenged  With  Live  A,/AicN  Strain 

Vaccine 


Vaccine    Number 

group      of  vol- 

unteera 


Vinjs 
isolated 


Results  of  challenge 
inoculation 

4-loki      Number    Number 
antibody        ■  febrile 


riae 

Saline 

Control 
A^  Aichi.. 
A,/X-31.. 

14 
IS 
14 

11 
6 

2 

11 

4 
0 

8 
1 
0     .. 

4 
1 

b.  Safety. 

(1)  Animals.  See  generic  review. 
COFAL  test  are  described. 

(2)  Humans.  The  submission  contains 
an  excellent  summary  of  studies 
performed  by  Eli  Lilly  and  Co.  staff  in 


1967  which  indicates  that  Zonomune 
produce  fewer  local  and  systemic 
adverse  reactions  than  the  previous 
product.  Comparisons  of  Zonomune 
with  other  purified  vaccines  have  been 
submitted  by  other  drug  companies 
which  confirm  these  results. 

Data  on  serious  adverse  reactions  are 
not  submitted.  There  is  at  least  one 
report  (not  mentioned  in  the  submission) 
of  meningoencephalitis  following 
Zonomune  (Ref.  6). 

c.  Benefit/risk.  See  generic  review. 

d.  Labeling.  See  generic  review. 

3.  Conclusions — reconttnendations. 
The  Panel  recommends  that  this  product 
be  placed  in  Category  I  and  that  the 
appropriate  license(8)  be  continued 
because  there  is  substantial  evidence  of 
safety  and  effectiveness  for  this  product. 

Influenza  Virus  Vaccine,  Bivalent 
(Fluax)  Manufactured  by  Merck  Sharp  B 
Dohme,  Division  of  Merck  &■  Co.,  Inc. 

1.  Description.  The  package  circular 
states  FLUAX— (Influenza  Virus 
Vaccine.  MSD).  Bivalent  Types  A  &  B, 
Filter  and  Zonal  Centrifuge  Purified,  is 
an  aqueous  suspension  containing  the 
recommended  contemporary  strains  of 
influenza  viruses.  The  vaccine  virus  is 
growm  in  embroynated  chicken  eggs  and 
purified  by  a  series  of  physical 
separation  steps.  Cellular  residues  and 
other  extraneous  particulate 
contaminants  are  removed  by  means  of 
sedimentation-clarification  of  the  extra- 
embryonic fluid.  The  resultant  fluid  is 
further  freed  of  undesirable  (non-viral) 
materials  by  selective  filtration  through 
controlled  pore  size  filters.  The  fmal 
purification  step  consists  of  isopycnic 
banding  of  the  virus  in  sucrose  in  a  flow 
zonal  centrifuge  with  selective  recovery 
of  influenza  virus.  Sedimentation 
analysis  of  the  zonally  fractionated 
vaccine  demonstrates  the  absence  of 
impurities.  Formalin  is  the  inactivating 
agent.  Iliimerosal  1:10,000  is  added -as 
preservative. 

a.  Recommended  use.  See  generic 
review. 

b.  Contraindications.  See  generic 
review. 

2.  Analysis. 
a.  Efficacy. 

(1)  Animals.  Potency  data  are 
provided,  with  specific  reference  to 
stability  of  vaccines. 

(2)  Humans.  Only  one  study  of 
antigenicity  and  reactogenicity  was 
presented  by  the  manufacturer  for  the 
product  as  presently  prepared. 

Study  234  (1969)  involved  two  lots  of 


25718 Federal  Regigter  /  Vol.  45.  No.  74  /  Tuesday.  April  15.  1980  /  Proposed  Rules 


zonal  centrifuge-filter  purified  aqueous        CCA/ml.  males  17  to  &9  years  of  age.  The 

vaccine  containing  Ai/Aichi/2/6iB,  400  Two  0.5  ml  doses  were  given  serologic  responses  observed  are 

CCA/ml  and  B/Mass/3/66  and  300  subcutaneously  at  a  1-month  interval  to       summarized  in  Table  22. 


TaMt  22.— <SanHkVft  Responses  to  Vaccine 


Nun^v  wNh  4-loU  QTMMf  fMponM/tolil  nufntar  l>Kt>d  (by  month) 


Al 


A./AicN 


B/MaM 


A^MgN 


B/Mm* 


GM  tilar  o(  HI  antbody  by  montti 


VMcH 


B/MaM 


Lot  nuntbar  ol  vaodna: 

1121 

4/96450. 

1181. 

596451. 


13/21 

<3/20 

S/S 

4/5 

14/33 

19/31 

8/33 

6/31 

(62%) 

(65%) 

(100%) 

(80%) 

(42%) 

(61%) 

(24%) 

(19%) 

16/22 

16/23 

2/3 

1/3 

17/33 

18/34 

5/33 

3/34 

(W») 

(»%) 

(67%) 

(33%) 

(52%) 

(53%) 

(15%) 

(9%) 

16 


20 


16 


42 

■■■37" 


31 

*30 


In  addition  to  this  study,  the  following 
statement  is  made  in  a  Merck  Sharp  & 
Dohme  supplemental  submission: 

There  are  no  data  to  indicate  the  protective 
capacity  of  the  specific  product  in  response 
to  natural  infection  or  artificial  challenge. 
However,  it  is  fairly  well  accepted  among 
influenza  virus  experts  that  a  level  of 
circulating  hemagglutination-inhibition 
antibody  of  1:40  or  greater  generally 
correlates  with  protection.  In  a  series  of  6 
clinical  studies  which  incorporated  zonal 
centrifuge-purified  aqueous  type  influenza 
virus  vaccine  as  control,  and  which  involved 
about  450  persons,  approximately  80  percent 
of  the  subjects  had  a  1:40  or  greater  titer  of  HI 
antibody  to  the  A*  influenza  virus  strain  and 
about  SO  percent  had  similar  activity  to  the  B 
strain.  It  would  be  expected  that  the  same 
general  level  of  protective  antibodies  would 
be  generated  in  the  population  at  large. 

The  data  from  these  six  clinical 
studies  mentioned  are  not  available. 
However,  there  is  recent  information 
obtained  by  the  Bureau  of  Biologies  that 
influenza  vaccine  produced  by  this 
manufacturer  is  similar  in  antigenicity  to 
other  whole  virus  influenza  vaccines. 

In  spite  of  the  claim  in  the  submission 
that  "there  are  no  data  to  indicate  the 
protective  capacity  of  the  specific 
product,"  there  is  one  published  report 
where  a  Merck  Sharp  &  Dohme  vaccine 
was  used  in  April  1969  to  prevent  Hong 
Kong  influenza  (Ref.  7).  This  vaccine, 
which  was  not  prepared  by  the  current 
process  (Zonal  centrifugation), 
contained  the  Ai/Aichi/2/68  strain 
(CCA  unitage  unlcnovtm]  and  was 
administered  subcutaneously  in  1.0  ml 
doses. 

Some  1,254  Bantu  subjects  received 
the  vaccine  and  413  received  placebo; 
all  worked  in  the  same  factory.  An 
outbreak  of  influenza-like  disease  was 
observed  in  May  1960,  some  cases  of 
which  were  proved  to  be  Hong  Kong 
influenza.  The  incidence  of  clinical 


influenza  in  the  control  group  was  31/ 
1,000  and  in  the  vaccinated  group  was  5/ 
1,000. 

b.  Safety.  (1)  Animals.  The  released 
vaccines  meet  Federal  requirements. 

(2)  Humans.  In  the  study  simimarized 
in  Table  22  above,  there  were  only  two 
cases  of  local  erythema  and  essentially 
no  febrile  or  other  adverse  reactions 
greater  than  those  noted  in  controls.  It  is 
disturbing,  however,  that  local  swelling 
or  induration,  and  malaise,  headache, 
chills,  etc.  were  apparently  not  looked 
for  in  this  study.  Additional  information 
on  human  safety  is,  however,  provided 
in  recent  studies  performed  by  the 
Bureau  of  Biologies  and  the 
manufacturer.  In  these  trials  the  rates  of 
reactogenicity  of  this  vaccine  were 
similar  to  those  of  other  whole  virus 
vaccines. 

c.  Benefit/risk.  See  generic  review. 

d.  Labeling.  See  generic  review.  One 
suggested  change  is  that  the  reduction  in 
volume  (from  1.0  to  0.5  ml)  should  not  be 
claimed  to  be  an  unusual  feature  of  the 
vaccine,  since  this  has  been  achieved  by 
all  companies  presently  marketing 
influenza  vaccines. 

3.  Conclusions,  a.  Critique.  This 
Merck  Sharp  &  Dohme  submission 
supers  from  the  defects  seen  in  others 
from  the  same  manufacturer.  No 
protective  data  were  submitted  by  the 
manufacturer.  The  matter  of  protection 
is  dismissed  with  the  statement, 
"Influenza  virus  vaccines  have  been 
studied  so  thoroughly  through  the  years 
that  essentially  all  published  efficacy 
data  have  a  direct  or  indirect  influence 
on  all  available  commercial  vaccines.". 

b.  Recommendations.  The  Panel 
recommends  that  this  product  be  placed 
in  Category  I  and  that  the  appropriate 
license(s)  be  continued  because  there  is 
substantial  evidence  of  safety  and 
eflectiveness  for  this  product 


Influenza  Virus  Vaccine,  Bivalent 
(Fluzone)  Manufactured  by  Meirell- 
National  Laboratories,  Division  of 
Richardson-Menell,  Inc. 

1.  Description.  The  package  circular 
states: 

Influenza  Virus  Vaccine  (Zonal  Purified]  is 
prepared  from  the  allantoic  fluid  of  chick 
embryos  infected  with  Types  A«  and  B 
influenza  viruses.  Each  virus  is  inactivated 
with  formaldehyde,  and  concentrated  and 
purified  in  a  linear  sucrose  density-gradient 
solution  using  a  continuous  flow 
ultracentrifuge.  The  virus  is  then  further 
purified  by  chemical  means.  The  resulting 
vaccine  is  more  highly  purified  than  vaccine 
processed  by  the  usual  differential 
centrifugation  method  as  determined  by  total 
nitrogen  (X)ntent  and  electron  microscopic 
studies  *  *  *.  Thimerosal  1:10,000  is  added  as 
a  preservative.  The  final  product  contains 
less  than  two  percent  sucrose. 

A.  Recommended  use.  See  generic 
review. 

b.  Contraindications.  See  generic 
review. 

2.  Analysis,  a.  Efficacy.  (1)  Animals. 
No  potency  data  submitted.  See  generic 
review. 

(2)  Humans.  Most  of  the  references 
cited  regarding  zonal  purified  vaccines 
report  studies  which  used  vaccines 
produced  by  other  companies.  Two  of 
the  citations  in  the  submission  refer  to 
data  regarding  the  antigenicity  of  the  A 
component  present  in  formulations 
produced  by  Merrell-National,  and  a 
third  citation  is  to  a  paper  on  the 
protective  capacity  of  the  A  component. 
No  data  of  any  kind  were  submitted  for 
the  B  component. 

(i)  Antigenicity.  Monovalent  vaccines 
were  administered  to  recruits  at  the 
Great  Lakes  Naval  Training  Station  by 
Dr.  Nicola  Tauraso,  and  the  antibody 
reponse  measured  30  days  later.  The 
results  are  summarized  in  Table  23. 
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Table  ti.— Antibody  Reponse  to  Two  IxMs  o(ZonaBy  Certrituged  AJMchi/2/K  Vaccine.  aS  ml  per  Sultcutiumous  Dote 


Vaccine  lot  No. 


CCA  dose' 


Initially  geometiic 
mean  titer 


'Seronesative  converting 


Number 


Percent 


Initially  geometric 
meanMer 


Pre 

Post 

Pre 

Post 

7145Z.  

™     787 

1.0 

64 
208 

tO/10 

s/s 

too 

100 

64 

23 

Si6 
416 

7161  Z 

772 

100   

Seropoaaive  converting 
Nur*er 


4.iold 


.?/7 


2/5 
40 


'Theae  data  are  from  the  producer's  submission  (Table  D  of  attacfiment  4).  An  addendum  to  the  attachment  stated:  "Lots  #7145  and  7151  were  prepared  by  zonal  purification  and  contained 
400  CCA  units  per  dose  (0.5  ml)." 


In  a  second  study  bivalent  vaccine 
containing  700  CCA  units  of  A/Aichi/2/ 
68  (HaNj)  and  300  CCA  units  B/Mass/l/ 
71  per  0.5  ml  dose  was  given 
subcutaneously  to  100  males  24  to  93 
years  of  age,  91  of  whom  had  serologic 
specimens  tested  (median  age  51)  (Ref 
8).  Serum  antibody  responses  after  3 
weeks  were  as  follows:  62  percent  of 
men  with  initial  serum  HI  titers  of  <c  160 
showed  a  four-fold  or  greater  antibody 
response,  and  the  GMT  of  the  entire 
group  rose  from  65  prior  to  vaccination 
to  >  212  following  vaccination. 
Hemagglutination  inhibition  responses 
occurred  in  all  seven  men  with 
undetectable  preexisting  antibody  (< 
10).  This  group  had  a  final  GMT  of  83. 
Antibody  rises  were  seen  in  24  of  27  (89 
percent)  men  with  prevaccination  titers 
of  <  20.  Of  48  volunteers  with  initial  HI 
liters  less  than  a  "protective"  level  (80), 
36  (75  percent)  reached  >  80  in  the 
serum  after  vaccination. 

Nasal  antibody  was  measured  in  18 
men.  One-half  showed  a  four-fold  or 
greater  antibody  rise. 

(ii)  Efficacy.  Stiver  et  al.  administered 
bivalent  vaccine  containing  600  CCA 
units  of  A2/Aichi/2/68  antigen  and  400 
CCA  units  of  B/Mass/3/66  antigen  to 
Air  Force  recruits  during  the  first  6 
months  of  1972  (Ref.  9).  An  outbreak  of 
A2/Denver/l/72(  =  A,/England/72) 
infection  occurred  several  months  after 
the  vaccine  was  administered.  The 
overall  attack  rate  of  influenza  was  46.0 
per  1,000  in  2,955  unvaccinated  men,  and 
18.4  per  1,000  in  979  vaccinees,  a 
reduction  of  60  percent. 

b.  Safety.  (1)  Animals.  No  data 
submitted;  the  product  meets  FDA 
requirements.  See  generic  review. 

(2)  Humans.  Data  available  for  the 
two  antigenicity  trials  cited  above 
indicate  acceptable  percentage  of  mild 
•to  moderate  local  and  systemic 
reactions.  Only  six  medical  complaints 
were  reported  for  2  distribution  years 
during  which  5  million  doses  were 
distributed.  COFAL  testing  is  described. 


c.  Benefit/risk.  See  generic  review. 

d.  Labeling.  See  generic  review. 

3.  Conclusions,  a.  Critique.  The  study 
by  Stiver  et  al.  provided  efficacy  data 
which  show  a  60  percent  reduction  in 
illness  even  when  the  epidemic  strain 
was  not  homologous  to  the  vaccine 
strain  (Ref.  9).  There  is  recent 
information  obtained  by  the  Bureau  of 
Biologies  that  influenza  vaccine 
produced  by  this  manufacturer  is  similar 
in  antigenicity  to  other  whole  virus 
influenza  vaccines. 

b.  Recommendations.  The  Panel 
recommends  that  this  product  be  placed 
in  Category  I  and  that  the  appropriate 
license(s)  be  continued  because  there  is 
substantial  evidence  of  safety  and 
effectiveness  for  this  product. 

Influenza  Virus  Vaccine,  Bivalent 
(Fluogen)  Manufactured  by  Parke.  Davis 
a  Co. 

1.  Description.  The  package  circular 
states: 

FLUOGEN  (Influenza  Virus  Vaccine. 
Bivalent,  Ether-Extracted  Antigen)  (Types  A 
and  B]  is  composed  of  the  antigen  of  the 
strains  of  influenza  viruses 
recommended*  *  *.  In  addition  to  initial 
virus  purification  steps  by  filtration, 
uUracentrifugation.  and  zonal  centrifugation. 
treatment  of  the  influenza  virus  vaccine 
concentrate  with  ethyl  ether  disrupts  the 
virus,  removes  a  high  proportion  of  egg 
protein,  ribonucleic  acid,  lipids,  and  other 
pyrogenic  substances.  From  this  process,  the 


active  immunizing  antigens  are  retained  at 
full  potency. 

a.  Recommended  use.  See  generic 
review. 

b.  Contraindications.  See  generic 
review. 

2.  Analysis,  a.  Efficacy.  (1)  Animals. 
Potency  data  were  not  provided  by  the 
manufacturer.  Data  obtained  by  the  staff 
of  the  Bureau  of  Biologies  showed 
clearly  that  the  Parke-Davis  &  Co. 
vaccine,  in  equivalent  CCA  content, 
produced  lower  mean  antibody  levels  in 
mice  than  did  whole  virus  vaccines 
(refs.  10  and  IS).  It  was  estimated  that  10 
to  100  times  the  quantity  of  antigen  in 
terms  of  CCA  units,  was  required  to 
produce  the  same  effect  with  ether-split 
as  with  whole  virus  vaccine. 

(2)  Humans.  Limited  data  were 
provided  in  the  original  submission 
concerning  the  antigenicity  of  the 
product  as  currently  prepared  (including 
the  zonal  purification  step).  One 
supplementary  submission  included  an 
analysis  of  a  study  in  children  5  to  14 
years  of  age  who,  in  December  1972. 
received  one  or  two  inoculations  (0.5 
milliliters  each)  of  bivalent  vaccine 
containing  either  the  X-31  recombinant 
of  A2/Aichi  (700  CCA)  or  the  X-37 
recombinant  of  A2/EnSgland  (700  CCA) 
plus  B/Mass  (300  CCA).  Diphtheria- 
tetanus  controls  were  included.  The  1- 
week  geometric  mean  (GM)  antibody 
titers  of  this  group  of  children  are  listed 
in  Table  24. 


Table  24.'^Antigenicily  in  CttHdren  of  X-31  Recombinant  ofA,/Aichi  and  Ute  X-37  Recombinant  of  At/ 

England  Viruses 


Vaccine  group 


Nunt>erof     Serum 
ctiHdren       spec 


GMT  of  HI  antbody  to  virus  strain 


X-31 


X-37 


England     B/Maas 


X-31 _ 

andB... 
X-37 

andB... 
Oiph.- „ 

let 


219  Pre-vacc  55  57  41  26  16 
Iwk 213  (3M|ei8  (3.66)  166(366)  114(4.34)53(3.27) 

226  Pre-vacc.  51  54  37  25  IB 
1  wk 276  (5.37)  307  (565)  293  (7.65)  219  (8.92)  66  (3.61) 

213  Pre^WCC.  57  57  40  25  16 
1w«( 53(0.94)    57(1.00)    38(0.96)    28(1.10)18(1.00) 


■Figures  in  parentheses  show  the  fold-rise  in  antibo<1y  titer. 
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The  FDA  material  contains  data  on  a  comparative  trial  of  the  antigenicity  of  a 
nonzonal  ether-extracted  vaccine  with  the  present  vaccine  (protocol  150  to  152). 
The  two  types  of  vaccine,  either  with  our  without  aluminum  phosphate  adjuvant, 
were  found  to  be  of  equivalent  antigenicity.  Table  25  illustrates  the  findings  on  the 
antigenicity  of  a  nonadjuvanted,  zonal  centrifuge tion  product,  an  A2/Aichi/X-31 
vaccine. 

Tabto  i&.'-Anaxxfy  Response  to  a  Nonat^uvanted,  Zonatty  Centrifuged  At/Alchi/X-31  Vaccine 


HI  antjbody  response  ■  to: 


Number  of  volunteers  * 


Route  o»  inoc.  (0.5  mO  VAichl/X-31  (400  CCA  units)         B/Mass  (300  (XA  units) 


Pre- 
vaca 


Post- 
vacc. 


Fold- 
rise 


Pre- 
vacc. 


Post- 
vacc. 


Fold- 


31.. 
27.. 


Subcutaneous., 
tntrainuscular... 


32.05 
44.40 


178.75 
304.85 


5.58 

6.87 


7.85 
7.55 


21.45 
46.60 


2.73 
6.17 


■Expressed  as  geometric  mean  titer. 
'Prisoners,  aged  21-65  years.  i 

The  superiority  of  the  intramuscular 
route  shown  in  Table  25  above  is 
reflected  in  all  vaccines  (nonzonal  and 
aluminum  phosphate  absorbed]  used  in 
this  study  and  is  significant  when  all  the 
data  are  pooled  (p<0.05].  Considerable 
data  are  available  concerning  the 
antigenicity  of  earlier  ether-split 
vaccines,  but  the  details  are  not 
included  here.  In  one  trial  comparing 
Fluogen  with  Merck  Sharp  &  Dohme  and 
National  Drug  zonal  purified  vaccines, 
the  fold-rise  with  Fluogen  (Aa/Aichi) 
was  7.84  vs  3.36  and  3.97,  respectively, 
and  the  fold-rise  with  Fluogen  (B/Mass] 
was  4.63  vs  3.51  and  2.41.  The  CAA 
content  in  the  bivalent  Fluogen  was 
greater  than  that  of  the  two  whole  virus 
vaccines  (849  vs  743  and  481  for  Merck 
Sharp  &  Dohme  and  National  products, 
respectively].  This  fact  might  have  had 
some  influence  on  the  comparative 
antibody  responses,  but  it  would 
certainly  not  have  entirely  accounted  for 
the  differences  observed. 

Because  of  the  inferior  antigenicity  of 
nonadjuvanted  ether-tween  and  other 
subunit  vaccines  in  mice,  there  is 
considerable  interest  in  the  response  to 
such  vaccines  of  human  subjects 
without  previous  influenza  experience. 
As  noted  in  the  generic  statement, 
seronegative  individuals  may  or  may  not 
have  had  previous  influenza  infection. 
Few  adults,  or  even  school  aged 
children,  have  escaped  previous 
infection  with  both  A  and  B  strains  of 
influenza,  and  most  are,  therefore, 
primed  for  an  anamnestic  response  to 
any  influenze  vaccine  they  may  receive. 


Several  studies  of  such  seronegative 
subjects  have  been  provided  both  by  the 
Bureau  of  Biologies  and  in 
supplementary  submissions  by  the 
manufacturer.  The  results  of  these  are 
summarized  in  Tables  26D  through  26G. 

A  comparative  trial  of  licensed 
influenza  vaccines  was  performed  by 
the  Bureau  of  Biologies  at  the  Arkansas 
Children's  Colony  (Ref.  12].  The  subjects 


were  mentally  retarded  children  and 
adults,  6  to  33  years  of  age  and  normal 
adults,  ages  18  to  88.  The  vaccines  were 
the  bivalent  A/England/72-B/Mass/71 
(700  and  300  CCA  units/0.5  ml  claimed, 
1240/0.5  ml  total  measured]  and  B/Hong 
Kong  (500  CCA  units/0.5  ml  claimed, 
576/0.5  ml  measured].  Dosage  was  0.5 
ml  for  those  over  12  years  and  0.25  ml 
for  those  6  to  12  years.  Bivalent  vaccine 
was  administered  subcutaneously  on 
day  zero  and  the  B/HK  vaccine  at  6 
weeks.  It  should  be  noted  that  it  is 
recommended  on  the  package  circular 
that  Parke-Davis'  product  be 
administered  intramuscularly,  and  that 
the  superiority  of  the  intramuscular 
route  had  been  previously  demonstrated 
from  Fluogen  ""  (see  above). 

In  those  individuals  with  measurable 
pre-existing  HI  antibody  (>1:8],  there 
was  no  difference  between  the  response 
to  ether-tween  split  vaccine  and  the 
whole  virus  products.  In  those  with 
prevaccination  levels  <1:8,  the  Parke- 
Davis  products  stimulated  antibody 
levels  which  were,  in  most  cases,  lower 
than  those  induced  by  whole  virus 
vaccines  (the  results  are  shown  in  Table 
26  below). 


Table  W.— Antibody  Response  to  Whole  Vinjs  Vaccine  and  the  Ether-Tween  Split  Vaccine  in  Individuals  With 

Prevaccination  HI  Antibody  Titers  of  <  1:B 

Serocom^ersion  rates  and  H\  antibody  response  at  postvaccinalion 
intervals  and  vacdrw  components  shown 


Vacdne 


A<  England 


B/Mass 


B/HongKong 


6wks       12wks       Swks       12wl(S       6  wits       12wks 


Seroconversion 


Whole  Wus 

P-0  ether-spM.. 


WtKile  virus 

p-0  ettwr-spNt.. 


86/100       87/100 

66/84 

77/84 

69/169 

130/169 

19/23        '16/23 

12/16 

11/16 

'12/48 

39/48 

ody  Ulers  (fecprocah 

22.8            20.4 

17.4 

22.3 

6.5 

13.4 

17.5            13.3 

16.6 

»13.9 

6.0 

16.2 

'0.05<p<0.1. 
»p<0.01 

More  recently  a  double-blind 
controlled  trial  of  influenza  vaccines 
containing  monovalent  A/Swine  strains 
ws  carried  out  in  multiple  centers 
throughout  the  country.  Subjncts  were 
divided  into  the  following  age  groups  for 
pusposes  of  analyses:  those  over  23 
years  of  age  (and  thus  born  before  1953 
and  likely  to  have  experienced  prior 
infection  with  influenza  viruses 
preceding  the  Asian  strains);  those  17  to 
23  years  old;  and  children  6  to  10  years 


old.  Vaccines  were  adjusted  so  that 
potency,  as  measured  by  the  CCA  test, 
was  comparable  in  the  four  preparations 
tested.  Two  whole  virus  preparations 
(Merrell-National  and  Merck  Sharp  & 
Dohme]  and  two  submits  vaccines 
(Wyeth  and  Parke-Davis]  were  tested. 
Vaccine  was  administered  in  most 
individuals  by  intramuscular  injection 
and  in  some  by  jet  injection.  The  results, 
shown  in  Tables  26A,  26B,  and  26C, 
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demonstrate  clearly  that  a  single 
inoculation  of  subunit  vaccines  in  the 
dosages  tested  was  highly  antigenic  in 
the  oldest  group,  inferior  to  whole  virus 
preparations  in  young  adults,  and . 
almost  totally  ineffective  in  children. 
Subsequently,  it  was  demonstrated  that 
a  booster  dose  of  subunit  vaccine 
administered  4  or  more  weeks  after  the 
first  does  stimulated  antibody 
production  approximately  equivalent  to 
that  induced  by  two  doses  of  whole 
virus  vaccine,  even  in  children  as  young 
as  3  years  of  age. 

Table  26A.— Response  to  A/NJ  Vacdne  in  Children 
Ages  6  to  10 


No.  Percent  with  HI 

Manufacturer  Dose     sub-  antibody  tilers 

jects 


Wyelh 100  38 

200  43 

400  44 

Parke-Davis 100  44 

200  42 

400  43 

Merrell-National 100  39 

200  42 

400  34 

MercK  Sharp  & 

Dohme 100  35 

200  2 

400  0 

Placebo 40          5 


210 

220 

2  40 

31 

5 

0 

33 

11 

3 

48 

23 

5 

7 

5 

2 

14 

12 

9 

14 

5 

2 

82 

69 

44 

85 

74 

50 

85 

62 

59 

91 

86 

77 

100 

too 

50 

Table  26B.—Post  Vaccination  Antit>ody  Status  of 
All  Participants  23  Years  and  Under 


Manufacturer 


No.  Percent  with  HI 

Dose     sut>-  antibody  titers 

jects 


2  10         2  20        2  40 


Wyeth 200  43  44  35  28 

400  42  74  64  41 

800  40  80  50  33 

ParKe-Oavis 200  41  46  44  37 

400  41  54  32  22 

800  38  71  50  45 

Merrell-National 200  46  80  54  46 

400  32  91  75  56 

800  42  91  67  48 

Merck  Sharp  & 

Dohme 200  38  92  74    .  58 

400  49  100  96  86 

800  29  100  93  90 


Table  26C.— Postvaccinalion  Antibody  Status  of  All 
Participants  24  Years  and  Older 


Manufacturer 


No.  Percent  with  Hi 

Dose     sut>-  antibody  liters 


210 

220 

2  40 

Wyelh 

...       200 

111 

93 

85 

74 

400 

106 

94 

90 

85 

800 

98 

97 

94 

91 

...       200 
400 

109 

too 

97 
96 

96 
93 

92 

90 

800 

116 

95 

95 

93 

Merrell-National 

...       200 

96 

89 

84 

71 

400 

115 

97 

89 

83 

800 

99 

97 

95 

87 

Merck  Sharp  & 

Dohme 

...       200 

119 

99 

98 

90 

400 

106 

99 

96 

92 

800 

108 

99 

97 

93 

Comparative  studies  in  seronegative 
children  and  adults  immunized  with 
H3N2  antigens  have  demonstrated  the 
equivalence  of  this  product,  as  presently 
manufactured,  to  whole  virus  vaccines. 
The  results  of  one  such  trial  performed 
by  the  manufacturer  are  shown  in 
Tables  26D  and  26E  (from  Parke-Davis 
Protocol  150-66).  The  subjects  were 
healthy  hospital  employees.  Another 


trial,  this  one  in  children  is  summarized 
in  Tables  26F  and  26G.  The  children 
were  4  to  13  years  of  age.  and  the 
average  age  of  those  receiving  Fluogen 
(R)  or  whole  virus  vaccines  was  8.25  or 
8.09,  respectively  (Parke-Davis  Protocol 
150-73).  In  addition,  several  other  trials 
have  been  performed  in  children,  young 
adults,  and.  in  one  instance,  elderly 
subjects. 


Table  260.— 0«/n6uttjfl  of  3-Week  Postvacdnation  HI  Titers  Versus  A/Port  Cttalmers  Vnjs  of  Seronegative 
Sutyects  Given  Fluogen  or  Whole  Virus  Vaccines:  1974-75  Formulae 


Vaccine 

Postvaccinatkjn  A/P.C.  HI  titer 

Percent 

with24X 

<10 

10-20 

40-80       160-320 

>640 

mean 

increase 

Parke-Davis  (16)  ' 

1 

1 
2 
0 
3 

3                9 
8                8 

7                 7 
7                6 

2 
2 
3 
S 

129 
113 
189 
131 

94 

Merck  Sharp  and  Dohme  (20) 

0 

90 

Merrell-National  (17) 

Lilly  (21) 

0 

0 

too 

95 

■  Number  of  seronegative  subjects. 

Source:  Final  Report  P-O  Protocol  150-66.  Subjects  were  adults  all  of  whom  received  0.5  ml  of  intramuscular  vaccine 
containing  approximately  700  CCA  units  of  A/PC/1/73  and  5i.'0  CCA  units  of  B/HK/5/72  per  0.5  ml.  Measured  poter<cy  not 
reported 

Table  "iSZ.—lXstribution  of  3-Week  Postvacdnation  HI  Titers  Versus  B/Hortg  Kong  Virus  of  Seronegative 
SiAjects  Given  Fluogen  or  Whole  Virus  Vaccines:  1974-75  Formula 


Vaccine 

Postvaccination.  B/HK  HI  tHer 

Geometric 

Percent 
with24X 

<10 

10-20 

40-80       160-320 

2640 

mean 

increase 

Parke-Davis  (25)* 

Merck  Sharp  and  Dohme  (30) 

Merrell-National  (29) -... 

Lilly  (25) 

"1T..Z         0 

2 

5 
1 
3 
3 

8  8 

15               10 
14                 8 

9  7 

3 

4 

4 

92 

139 

57 

•2 

88 

100 
90 
88 

'  Number  ol  seronegative  subjects 

Source:  Final  Report  P-0  Protocol  150-66.  See  source  note.  Table  260. 

Table  26F. — Distribution  of  4- Week  Postvaccination  HI  Titers  Versus  A/Scotland  Virus  of  Seronegative 
Children  Given  Fluogen  or  Whole  Virus  Vacdnes:  1975-76  Formula 


Postvaccinalion  A/Scol  HI  tHer 

Percent 
with24X 

<10           10-20         40-80      2 '60-320 

640          mean 

mcreeaa 

Fluogen  (21) ' 

Whole  virus  '(32) 

- 2                4                2                9 

0                3                5              20 

4             104 
4             171 

86 

94 

'  Number  ol  seronegative  subjects. 

'  Merck  Sharp  &  Dohme  and  Merrell-National. 

Source:  Final  Report,  P-D  Protocol  150-73.  Children  were  4-13  years  of  age  and  received  0  5  ml  (>  10  years  old)  or  0.25 
ml  (<10  years  old)  ot  intramuscular  vaccine  containing  approximately  350  CCA  units  A/f^/1/73.  350  CCA  units  A/Scotland/ 
840/74,  and  500  CCA  units  B/HK/5/72  per  0.5  ml.  Measured  potency  of  the  vaccine  was  nol  reported  Bleeding  before  and  4 
weeks  after  immunization. 


Table  26G.— Distribution  of  4-Week  Postvaccination  HI  Titers  Versus  B/Hong  Kong  Virus  of  Seror>egative 
Children  Given  Fluogen  or  Whole  Virus  Vacdnes:  1975-76  Forrm^ 


Vaccine 

Poshraccination  6/HK  HI  titer 

Percent 
Rnnmntnr  wilti  2  4X 

<10 

10-20         40-80       160-320 

2640        mean      mcreasa 

Fluogen  (54)  ' 

Whole  virus  '(71) 

1 
1 

9              20              21 
8              28              29 

3               80                 94 
5            105               96 

'  Number  of  seronegative  subjects. 

'  Merck  Sharp  &  Dohme  and  Merrell-National. 

Source:  Final  Report  Parke-Davis  Protocol  150-73.  See  source  note.  Table  26F. 


There  are  efficacy  data  for  the  present 
product  derived  from  the  school  study 


described  above.  In  this  study,  influenza 
vaccines  or  diphtheria  tetanus  toxoid 
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vaccined  as  a  placebo  were 
administered  on  December  4. 1972,  and 
a  booster  to  those  available  on  January 
8, 1973.  A  small  outbreak  of  A2/England 
influenza  occurred  in  the  school  during 
early  January,  detected  by  influenza 
virus  recovery  in  10  of  23  cases  and  rises 
in  HI  antibody  during  this  period  in  19 
percent  of  the  placebo  control  children. 
The  outbreak,  and  the  efficacy  of  the 
vaccine,  were  measured  primarily  by 
school  absenteeism.  Comparison  was 
made  between  (1)  children  who  received 
either  of  the  two  influenza  vaccines,  and 
(2)  those  who  received  a  diphtheria- 
tetanus  vaccine  plus  (3)  a  larger 
"control"  group  of  children  who 
attended  another  school  in  the  same 
community  and  received  no  vaccine. 
The  following  is  from  the  discussion 
section  of  the  manufacturer's 
submission: 

Average  total  days  of  absence/l(X) 
children/  15  day  observation  interval  (1500 
child-school  days]  are  collected  below 
[presented  here  in  Table  26H],  for  the 
influenza  vaccinee  and  nonvaccinee  groups 
respectively,  as  a  function  of  observation 
interval.  Using  these  values,  various 
estimates  of  vaccine  efficacy  can  be  derived. 

Table  KH.—Profec^e  Efficacy  of  Vaccine 
Evaluated  on  Basis  of  Scftool  Absenteeism 


Vaccine  group 
(observa- 
tion 
interval) 


Total 
number . 


Days  o(  absence/ 1,500 
child-days  of  sclwol 


1  and  2 '     3  -     4  and  5 ' 


children 


X-31  pkjs  X-37  vacinees. 
Placebo  plus  controls 


458 

612 


687 
614 


1273 
1929 


92.1 
91.1 


■rtov.  8.  1972toDec  19.  1972. 
•Jan.  3.  1973  to  Jan  23.  1973. 
'Jan.  24.  1973  to  Apr.  7,  1973. 

1.  From  the  interval  3  data  alone,  one 
obtains  (192.9-127.3)/192.9=34.0%.  as  the 
protection  ratio  without  correction  for 
noninfluenza  associated  background 
absenteeism. 

2.  Subtraction  of  the  average,  pre- 
Christmas  absentee  rates  from  the  interval  3 
data  gives  a  protection  ratio  of  (131.5-58.6)/ 
131.5  =  55.4%.  corrected  for  pre-Christmas 
absentee  levels. 

3.  However,  since  background  absentee 
rates  differed  significantly  between  the  first 
two  and  last  two  intervals  [see  Table  26H], 
and  since  the  latter  period  was  closest  to  and 
continuous  with  the  third,  or  epidemic 
interval,  post-Christmas  absenteeism 
(intervals  4  and  5)  seems  the  most  realistic 
backgound  against  which  to  judge  the 
superimposed,  influenza-associated,  effect. 
Correction  of  the  interval  3  data  for  the  post- 
Christmas  background  yields  (101.8-35.2)/ 
101.8=65.4%  as  the  most  reasonable  estimate 
of  vaccine  efficacy  (against  absenteeism]  in 
this  student  population. 


Thus,  depending  on  the  choice  of 
background,  efficacy  estimates  from  a 
low  of  34.0%  (without  correction  from 
backgound  absenteeism),  to  a  high  of 
65.4%  (correcting  from  inimediately 
adjacent  backgound  absenteeism)  are 
possible:  with  the  latter  $eeming  to 
provide  the  most  reasonable  value. 

This  study  appears  to  show  a 
protective  effect  of  Fluogen'"'  on 
epidemic  influenza  in  school  children. 
However,  because  school  absenteeism, 
rather  than  true  infection  and  illness 
rates,  was  used  as  an  index  of  vaccine 
efficacy,  and  because  the  control  group 
was  diluted  with  a  large  number  of 
children  from  a  different  school  who 
were  not  true  controls,  the  Panel 
considers  that  further  efficacy  trials  are 
necessary  to  corroborate  this  finding. 

Other  protection  data  available  refer 
to  older  either-split  vaccines  but  the 
studies  were  not  very  well  controlled 
(Refs.  16  and  17). 

b.  Safety. 

(1)  Animals.  The  vacine  is  said  to  be 


free  of  live  virus  and  to  have  passed  the 
general  safety  tests. 

(2)  Humans.  At  a  time  when  vaccines 
were  made  from  Sharpies  concentrated 
virus  and  when  local  and  systemic 
reactogenicity  posed  a  serious  barrier  to 
their  general  acceptance.  ether-Tween 
treatement  clearly  reduced  the  nulnber 
of  febrile  response,  particularly  in 
children  (Ref.  18).  More  recently,  further 
data  have  been  submitted  (Parke-Davis 
Protocols  150-66  and  150-73)  to  support 
the  contention  that  febrile  responses, 
and  probably  other  systemic  reactions  - 
as  well,  are  less  frequent  followins 
Fluogen  "*'  than  after  present  zonally 
purified  vaccines.  This  difference 
appears  to  be  particularly  clear  in 
children.  The  results  of  Protocol  150-66, 
where  Fluogen  **  was  compared  with 
three  commercial  zonally  purified  whole 
virus  vaccine  in  healthy  hospital 
employees  are  shown  in  Table  261. 
Similar  results  in  school  children 
(Protocal  150-73)  are  shown  in  Table 
26J. 


Table  K\.— Distribution  of  Subjects  With  a  Local  or  Systemic  Reaction  24  Hours  After  Vaccination 


Fluogen 

Whole  virus .. 

Total.. 

Chi  squared.. 

P 


Number  of  subjects  with  local  reaction 

Number  of  subjects  with  systemic  reaction 

Yes 

No 

Total- 

Yes 

No           Total 

60 
207 

26 
SO 

86 

257 

19 
88 

«7               86 

109            ■  257 

267 

76 

343 

107 

236              343 

3.7 
=  053 
(■) 


3.9 
>.05 
(') 


'  Not  significant. 
"Significant. 

Source:  See  source  note  to  Table  26D. 
Table  ZU.— Distribution  of  Ctvldren  With  a  Local  or  Systemic  Reaction  24  Hours  After  Vaccination 


Number  of  children  vnth  local  reaction         Number  of  children  with  systemic  reaction 


Yes 

No 

Total 

Yes 

No 

Total 

Fluogen __ 

37 

83 
73 

.  120 
128 

14 
(12) 
36 

(28) 

106 
92 

120 

'(31) 
55 

128 

(43) 

Total 

92 

156 

248 

50 

198 

248 

Chi  squared _ 

P 

3.4 

=  065 
(') 

9.4 
>.01 
(*) 

'  Numbers  in  parentheses  are  percent  showing  reaction. 

"  Not  significant. 

'  Significant. 

Source:  See  source  note  to  Table  26F. 


The  producer  has  received  45  written        formulations), 
complaints  concerning  reactions  for  over         c.  Benefit/risk.  See  generic  review. 
22.8  million  doses  distributed  (of  eariier  d.  Labeling.  See  generic  review. 
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3.  Conclusions,  a.  Critique.  This 
vaccine  is  antigenic  in  individuals  who 
have  had  prior  experience  with  related 
influenza  strains.  This  statement 
appears  to  hold  true  whether  or  not 
there  is  measurable  preimmunization 
homologous  HI  antibody.  In  those 
without  such  experience,  the  use  of  this 
vaccine  requires  several  doses  to 
stimulate  protective  levels  of  HI 
antibody. 

One  study  of  protective  efficacy  has 
been  reported  for  the  vaccine  as 
presently  manufactured.  A  significant 
protective  effect,  measured  in  school 
absenteeism,  was  shown  in  children 
who,  as  a  group,  had  responded  with  the 
development  of  antibody.  The  findings 
require  corroboration  in  further  efficacy 
trials.  The  Panel  recognizes  the  difficulty 
of  proving  efHcacy  for  influenza 
vaccines,  particularly  in  interepidemic 
years,  but  such  proof  is  clearly  needed. 

Evidence  supports  the  opinion  that 
this  vaccine  is  less  reactogenic  than 
whole  virus  products. 

b.  Recommendation.  (1)  The  total 
body  of  evidence,  including  tiiat  recently 
developed  in  tha  national  dose-response 
trial  of  A/swine  vaccines,  indicates  that 
split  virus  vaccines  are  adequately 
antigenic  in  persons  with  appropriate 
prior  immimologic  experience.  In  the 
case  of  H»N,  and,  presumably  B/HK 
antigens,  these  include  most  school-age 
children  and  older  persons.  In  the  case 
of  the  A/swine  antigen,  adequate 
response  in  persons  under  24  years  of 
age  requires  more  than  one  dose. 

The  Panel  recommends  that  this 
product  be  placed  ui  Category  I  and  that 
the  license  be  continued,  subject  to 
labeling  which  clearly  indicates  the 
necessity  for  more  than  one  dose  in 
immunologically  inexperienced  persons. 

(2)  Further  efficacy  trials  should  be 
designed  and  implemented  by  the 
manufacturer. 

Influenza  Virus  Vaccine,  Bivalent 
(Chromatograph  and  Filter  Purified 
Subvirion  Antigen)  Manufactured  by 
Wyeth  Laboratories,  Inc.  » 

1.  Description.  The  package  circular 
states: 

Influenza  Virus  Vaccine,  Bivalent, 
(Chromatograph  and  Filter  Purified  Sub- 
virion Antigen)  Wyeth,  contains  the 
immunizing  antigens  of  the  contemporary 
influenza  virus  strains  recommended  by  the 
U.S.P.H.S.   .  .  .  The  vaccine  virus  is  grown  in 
the  extraembryonic  fluids  of  embryonated 


:  chicken  eggs  and  then  processed  to  final 
vaccine  by  an  improved  method  different 
from  the  usual  differential  centrifugation 
techniques  yielding  wrfiole-virion  vaccines. 
The  harvested  virus  is  concentrated  and 
refined  by  ■  column  chromatographic 
procedure,  retaining  full  antigenicity  while 
losing  large  amounts  of  contaminating  egg 
proteins,  lipids,  nucleic  adds  and  other 
amorphous  and  cellular  residues  arising  in 
the  egg  fluids.  At  the  same  time,  addition  of 
tri(n)butyl  phosphate  and  Polysorbate  80 
U.S.P.  to  the  column-eluting  fluids  effects 
disruption  of  the  virus  to  smaller,  fully 
antigenic  sub-unit  particles,  llie  recovered 
sub-virion  suspension  is  freed  of  substantial 
portions  of  the  disrupting  agents  by  dialysis, 
and  of  other  undesirable  materials  by 
selective  filtration  through  membranes  of 
controlled  pore  size.  In  the  course  of 
preparation,  formaldehyde  solution  (no  more 
than  1:10.000  in  the  final  product)  is  used,  and 
thimerosal.  0.01  %.  is  added  as  a  preservative. 

a.  Recommended  use.  See  generic 
review. 

b.  Contraindications.  See  generic 
review. 

2.  Analysis,  a.  Efficacy. 

(1)  Animals.  Data  obtained  by  the 
staff  of  the  Bureau  of  Biologies  and 
published  in  an  article  by  D.  W.  Barry  et 
al.  (Ref.  10)  showed  cleariy  that  the 
Wyeth  Laboratories  vaccine,  in 
equivalent  CCA  content,  produced 


lower  mean  antibody  levels  in  mice  than 
whole  virus  vaccines.  Data  subsequently 
submitted  by  Wyeth  Laboratories,  with 
the  caveat  that  the  mouse  can  not  be 
equated  with  man,  showed  that  the 
antibody  response  in  mice  (both 
neutralizing  and  HI)  was  slower  with 
subvirion  vaccine  than  with  whole  virus 
vaccine,  but  that  antibody  levels  at  4  to 
8  weeks,  although  still  lower,  were  more 
nearly  comparable. 

(2)  Humans.  Tables  26A,  26B,  and  26C 
(see  review  of  Parke-Davis  influenza 
virus  vaccine)  present  antigenicity  data 
from  recent  A/swine  vaccine  clinical 
trials.  Tables  27  through  34  summarize 
data  from  earlier  antigenicity  studies 
with  A  and  B  antigens.  Tables  35  and  36 
summarize  two  studies  of  protection, 
one  in  young  adults  and  one  in  the 
elderly.  In  addition,  two  studies  have 
noted  that  this  product  stimulated 
neuraminidase-inhibiting  antibody,  and 
that  among  persons  lacking 
prevaccination  serum  antibody  to  the 
hemagglutinin  antigen  in  whole  virus  or 
subvirion  vaccines,  the  numbers  of 
responders  to  the  neuraminidase  antigen 
were  comparable  in  each  vaccine  group 
(approximately  50  percent)  (Refs.  19  and 
20). 


TaM*  2T.—AHl^enicity  Study  by  Vlfyelh  of  a  TNBP  Purified  Bivalent  Vaccine  > 


vacant  lot  No. 

Route  or  innoculation 
(0.5  ml) 

Serum 
pirir* 

Vrus 
OfP* 

Result* 
MM     . 
.GMT 

F^MpOHMt 

Nun«Mr 

Fold- 

78BIV 

00701 

—  Subcutaneous. „... 

12 

A 
B 
A 
B 

S3 

40 
41 
71 

tl 
11 

• 
10 

•2 

as 

ao 

100 

7.1 
10.0 
13.2 
1S.1 

78BIV 

00702 ™ „.._. 

InMwnuMulw       

10 

'Study  units  ware  400  CCA  units  A./Aichi/2/68  and  300  CCA  units  B/Mas*/3/66  in  0.5  ni.  Subiactt  were  mrie  «id 
students,  18  to  26  years  of  age. 

Table  28.— ffesote  of  3  ConOrined  Antigenicity  Studies.  1 1nduing  Controls,  by  Wyeth  Laboratories ' 


Vaccine  lot  number 

Serum 
pairs 

Antibody  response* 
to 

A,/AicN/2/6e 

B/MMs/3/06 

No.  and 

psfccnt 

»  4-fold 

riM 

GMT 

Initial        Rise  in 
War          War 

Naand 
»4-loU 

GMT 

Miiai       Riaein 
War          Mr 

788IV-00S.. 
78BIV-006.. 

73 

73 

71(97) 
67(92) 
78(91) 
3  (4  J) 

67 

37 

S3 

-       36 

3S.S 
24J 

18.1 
1.5 

«r(92» 

67(92) 
62(95) 
16(23) 

104 
70 
06 
88 

21.9 

27J 

2S.6 

2.S 

78BIV-007.. 

85 

Placebo...... 

69 

■Vaccines,  dosage,  and  strains  imre  as  in  Table  27.  The  population  was  tnale  aivl  female  students  «id  fcnM».  17-26 
years  of  age. 

Note.— rigures  in  parenthesis  are  present 
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Jttkt7».— AnUgenkOy  studies  by  PhiHips0talARef.2n  of  MBMentVaa*mkiCh»^ 


Antbody  (MpooM 


Nawid 
pvrosnt 
»4-toM 


GMT 


4««aks 

post- 

vaodnation 


NumbarofcMdran: 
33 


33.. 


31(94) 
21(64) 


C.6 

1.2 


112.2 
19.9 


'Tha  Vaccine  used  was  as  in  taUe  27,  given  in  varying  doses  from  350  to  1400  CCA  units.  Sufaiects  were  Children  5-9 
years  of  age. 

Note.— Figtfes  in  parenthesis  are  percent     j 

TaMs  Vi.— Antibody  Response  Elicited  by  Varying  Doses  of  a  Bivalent  Vaccine  in  Adults  From  Studies  by 

Ruben  etal.  (.Refs.  22  and  23)^ 


Antibody  response 

Numiier  of  CCA  units  given. 
vinjstypeA/B 

Route 

Number  with  »  4-fold 
rises  to  virus  type 

Initial/final  HI  antibody  titer 

Virus  typi 

9 

A 

B 

A 

B 

40/30 

Intradermal .... 

9/9 

7/9 

13/14 

9/10 

8/10 

4/5 
8/11 

8/9 

16/167 
36/247 
25/513 
20/289 
16/390 
6/86 
4/258 

25/239 

4nrj/;jOO 

Subcutaneous ___„ 

bitramuficular....... 

.-..Jo _ 

_.jto 

.do...- -.. 

11/14 
9/10 
10/10 
10/10 
10/11 

89/1.178 

400/300 

800/600 — 

1 .600/ 1 .200 

3.200/2.400 

200/1,590 

250/1.820 

150/2.400 

25/303 

6.400/4,800 ._ 

do 

9/9 

25/698 

'The  vaccine  used  was  the  same  as  in  Table  27.  The  population  was  male  and  female  students  and  recruits.  18  to  25 
years  of  age. 

Table  ii.—Con^)arative  Antigenicity  Studies  in  Cttildren  and  Adults  of  a  Whole  Virus  and  Split  Virus  Vaccine 

From  a  Study  by  Barry  et  al.  (Ref.  10)  • 


Response  of  serorwgative  individual  to 


Vaoone  adrnmisterod 


A/England 


B/Mas« 


B/HongKong 


6weaks 


12wMks 


6weeka 


12 


6weeka 


12  weeks 


Whole  virus  

Wyeth  sp« 

86/100             87/100               66/84 

-   -       '15/23              »14/23                14/21 

77/84 
16/21 

69/169 
19/52 

130/169 
40/52 

QeoiMlrlc  mean  Were  (redprocals) 

Whole  virus 

Wyeth  spirt -.—-..-. 

22.8                 20.4                  17.4 

17.0                 »12.6                   14.0 

22.3 
•13.5 

6.5 
6.6 

13.0 
13.0 

■The  vaccine  used  were  A/England— B/Mass  bivalent  (700  and  300  CCA  units  claimed  per  0.5  ml,  1,120  total  measured  at 
zero  time)  and  B/Hong  Kong  (500  CCA  units  claimed  per  0.5  ml.  785  measured  at  6  weeks).  The  population  was  mentally 
retarded  sut>jects  6  to  33  years  old  and  normal  adults  18  to  88  years  old. 

*p=0.0S  in  comparison  to  wliole  virus  vaccines. 

'p=0.01  in  comparison  to  whole  virus  vaccinas. 
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Tabto  91.~~AiMigenidty  of  Bivalent  Subunit  Vaccines  in  Nmnl  RecnMs  wHh  Varying  Levels  of  Pm-existk^ 
Aniax)dy  From  a  Stucfy  by  Rosenbaum,  Data  SubmHted  by  wyeth  ^ 


HI  Ab  increases 


fZ-Uia 


»4-<old 


GM 


A^AIcM 


<lowe^  dUution  (<1:10) 

Placebo  grot*)  (<1:10) 

=lowest  dlution  (1:10) 


Placebo  group.. 


» lowest  dilution  |  >  1:97.8)- 
Placebo  group  (<1:9S.8)  .— 


BfUum 


•towest  dikifion  (1:127.7) 

Placebo  graup  (1:98.8) 


3/144 
32/67 


141/144 
•(98) 
35/67 


130/144 

•(91) 

22/67 


■The  vaccine,  dosage,  and  strains  used  were  as  in  Table  27. 
•PeicenL 


(fold) 


0/30 

30/30 

28/30 

40.4X 

•(100) 

•(93) 

S/9 

4/9 

2/9 

1.7* 

0/24 

24/24 

24/24 

28.2X 

•(100) 

•(100) 

9/18 

9/18 

3/18 

1.8x 

3/94 

91/94 

97/94 

27.SX 

•(97) 

•(83) 

S/40 

15/40 

1/40 

1,3x 

30.8k 


3.5x 


Number 

• 

6 

18..... 
33™ 


Number 
13„_ 

6. 

14.... 
33.... 


Table  %i.— Antigenicity  of  Whole  Virus  and  Subunit  Vaccines  in  AdUHs  • 


Subunit 


Whole  vinjs 


Conversion 


Trtar 


FoW-iise       Numt>er 


Conversion 


TMer 


Fold-rise 


»2-lold 
number 


>  4-fold 
number 


Post 


»2-fokl 
numt>er 


>4-loW 
number 


Initial 


Post 


influenza  A./ AlcM 


•  (88.9) 

7(77.8) 

<10 

37.0 

»7.4 

12 

11  (91.7) 

10  (83.3) 

<10 

33.6 

»6.7 

6  (100.0) 

6  (100.0) 

10 

179.6 

17.9 

3 

3  (100.0) 

9(33.3) 

10 

31.8 

3.2 

17  (94.4) 

16  (88.9) 

44.9 

527.8 

19.2 

21 

19  (90.5) 

12  (57.1) 

48.8 

195.0 

4.0 

31  (93.9) 

29  (87.9) 

»18J 

210.1 

»11.2 

36 

33(91.7) 

23(63.9) 

•  19.9 

93.3 

»4.7 

Mluenza  B/Masa 


13  (100.0) 
6  (100.0) 
12  (65.7) 
31  (93.9) 


12  (92.3) 

6  (100.0) 

9(64.3) 

27  (81.8) 


<10 

10 

34.S 

»12.9 


75.8 
226.2 
215.4 
144.0 


*15.2 

22.6 

6.2 

»11.2 


17  16  (94  9) 

4  4  (100.0) 

15  7  (46.7) 

36  27  (75.0) 


15(86.2) 

4  (100.0) 

5(33.3) 

24  (66.7) 


10 

10 

46.0 

•  12.6 


40.0 

56.6 

105.5 

62.3 


»8XI 
5.7 
2.3 

»4.9 


■The  vaccines  used  were  subunit.  Wyeth  tot  75, 0.5  ml  intramuscularly  and  whole,  Wyelh  Sharpies,  1.0  ml  subcutaneously:  Spring.  1971. 
Note.— Figures  in  parenttieses  are  percent 
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JMtU—AndgenkOy  of  Whole  Vha  vid  SutHjnIt  Vacctiea  ki  Adulta  From  {Kasal.  J.  A^  Progress  Rep^ 

Bureau  of  Btologfcsy 


Uiy  vAcciM  (wnow) 

WyMh  vaedM  (wbunH) 

MW«w' 

titnoonttnion* 

QMtokMM 

Saroconvanion* 

QMWd^lM 

I4d        eod 

14  d 

60d 

14d          60d 

14  d 

60d 

A./EnglMd/72 

10 

30/60  (86)  43/60  (72) 

^14/15  (94)  13/1S  (87) 

6/22(27)  6/22(27) 

7.4 
6.6 

»&1 

10.0™ 

30/46  (85)30/44  (65) 

11J 

8.2 

»4.7 

10.0 

10 

10  13241 

11.1  „ 
2.6 

.17/25  (68)  18/25  (72) 

[30.5]  18/28  (57)  17/28  (61) 

9.2 
»4.6 

Tow  CM]  — 

56/67  (61)62/97  (64) 

»5.7 

»7£ 

[9.9163/99(64)86/99(66) 

»6.1 

»7J» 

■/llMa/71 

10 

JI7/S7  (82)46/51  (81) 

7.5 
5.2 
2.9 

2.6  ~ 

.„26/34  (82)25/34  (74) 

7J» 
4.8 
2.2 

6.3 

10 

10  t2S^ 

14/18(78)13/18(72) 
.13/22(59)  9/22(41) 

1.7. 
2.1 

23/32  (72)21/32  (66) 

[29JI114/33  (42)  6/33(27) 

3.6 
2.2 

Tow  18.41 ._. 

74/97  (76)88/97  (70) 

5.8 

4.6 

[11.3186/99  (66)55/99  (56) 

4.4 

3.8 

■Th«  vaccines  used  were  700  CX>/Eng/72  wid  300  CCA  B/man/71;  0.5  ml  intranuscularly.  2  weeks  later.  500  CCA  B/ 
HK/7a 

'[    IQMtilaraiO. 

•Na  4  toU  or  »rlse/Na  subjects  (%). 

Tabto  3S.— Protective  Capacity  of  Whole  Vkus  and  SpUt  Vkvs  Vaccines  Against  Natural  Challenge  by  an 
Epidemic  ofA2/Hong  Kong  Influenza  From  a  Study  of  Ruben  etaJ.  (Ref.  24) 


Study  population  > 

Clinical  influenza 

Group 

Nwnber 

Number 
ot>served 

Number 
expected 

Percent 
reduction 

Significanoe 

Unvaccinated _                                         22,819 

Whoto  vifus  vacdnatad ,.               1.312 

TNRP  (tnW  v*ua)  vaodnaled *  "fut 

168  . 
2 
6 
• 

io" 

13 
28 

54 
65 

p<0.05 
p»0.05 

Al  vaccines — . 

8.108 

p»0.01 

■The  Study  population  was  students,  age  17  to  22  years.  It  is  dear  ttiat  wtien  those  indhriduals  wtw  received  the  whole 
vku*  (conventionaO  vacdne  are  removed  from  consideration,  the  protective  effect  of  TNBP  vaccine  is  only  marginally  significanL 

Tabto  36.— Protective  Capacity  of  a  Bivalent  Vaccine  in  an  Elderly  Population  Against  Natural  Challenge  by  an 
Epidemic  of  A/ England/72  Influenza  From  a  Study  by  Rut>en  et  al  (.Ret  25) 


Number  of 


Cases  of  Influenza  in 


Attack  rate,  percent ' 


Vacdnees  *    Nonvacdnees     Vacdnees     Nonvacdnees 


Fkxxof  home: 

1 

2 

3 

5™ 
Al... 
4 


7 

4(2) 

3(0) 

11 

9 

4(0) 

5(2) 

6 

15 

8(3) 

7(1) 

14 

25 

20(2) 

5(2) 

31 

56 

36(7) 

20(5) 

18 

52 

2(1) 

50(9) 

67 

12 
15 
24 

24 
19 
59 


■Fourth  floor  not  included  in  study.  Since,  through  error,  vaccine,  was  administered  to  only  a  small  number  of  patients  on 
that  Ikxx. 

'Number  in  parentheses  indk:ates  number  from  wtiom  influenza  virus  recovered. 

'The  numt>er  of  days  of  fever  (had  no  ottier  symptoms)  was  significantly  reduced  (p  <0.001)  in  vaccinees  as  compared  to 
controls,  whettter  or  not  influenza. 


The  data  in  the  studies  cited  indicate 
that  this  subunit  or  split-vifus  vaccine  is 
adequately  antigenic  in  persons  with 
prior  experience  with  influenza  antigens 
or  related  antigens  in  the  vaccine.  As 
with  the  Parke-Davis  vaccine,  persons 
without  such  prior  immunologic 
experience  appear  to  require  more  than 
a  single  dose. 

b.  Safety.  (1)  Animals.  Tests  meet 
requirements;  no  data  were  presented. 

(2)  Humans.  Several  lots  of  Wyeth 
Laboratories  vaccine  as  presently 
produced  have  been  tested  at  the 
standard  dose  level,  and  at  least  one 
vaccine  has  been  tested  at  a  level  of 
6,400  CCA  units  of  A  and  4,800  CCA 
units  of  B.  All  these  tests  have  shown  an 
acceptably  low  (10  percent)  rate  of  local 
and  systemic  reactions  in  adults.  In  a 
comparative  trial  of  commercial 
vaccines  by  Barry  et  al.  (Ref.  11),  the 
Wyeth  Laboratories  product  was 
demonstrated  to  produce  a  rate  of  local 
and  systemic  reactions  similar  to  that  of 
whole  virus  vaccines.  Phillips  et  al.  (Ref. 
20)  noted  no  local  or  systemic  reactions 
in  33  children  aged  5  to  9  years  given 
varying  intramuscular  doses  (0.25  ml,  0.5 
ml,  1.0  ml)  of  bivalent  vaccine 
containing  700  CCA  units  of  antigen  in 
0.5  ml. 

No  severe  reactions  were  reported  in 
an  addendum  to  the  inital  submission. 
Avian  leukosis  viruses  have  been  tested 
for  by  the  COFAL  test. 

Considerable  information  on  the 
safety  of  Polysorbate  80  is  included  in 
the  material  from  the  Bureau  of 
Biologies 

c.  Benefit/risk.  See  generic  review. 

d.  Labeling.  See  generic  review. 
3.  Conclusions,  a.  Critique.  This 

vaccine  has  many  characteristics  in 
common  with  another  subunit  vaccine 
produced  by  Parke,  Davis  &  Co. 
Antigenicity  in  seropositive  subjects  is 
adequate;  the  predominance  of  evidence 
indicates  antigenicity  comparable  to 
that  of  whole  virus  vaccines  in 
seronegative  subjects.  Most  of  the  latter 
have  been  adults.  A  study  conducted  by 
the  Bureau  concluded  that  individuals 
without  previous  exposure  to  influenza 
virus  or  with  low  preinoculation 
antibody  titers  responded  significantly 
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less  wtH  to  this  vaccine  than  to  licensed 
whole  virus  vaccines.  A  number  of  the 
subjects  in  this  study  were  children. 

Because  this  product  has  been  used 
for  fewer  years  than  whole  virus 
vaccines,  field  experience  and 
controlled  studies  coincident  with 
natural  challenge  are  limited.  Although 
several  efficacy  trials  have  been 
completed,  this  vaccine  has  not  yet  been 
shown  clearly  to  protect  against  disease. 
In  one  instance  a  marginally  signiHcant 
degree  of  protection  against  a 
homologous  strain  was  shown,  and  in 
the  other  fever  was  shortened  but  illness 
not  prevented  by  vaccine  against  a 
related  but  heterologous  strain.  It  should 
be  pointed  out,  however,  that  in  the  first 
study  the  attack  rate  was  less  than  1 
percent,  and  in  the  second  elderly 
subjects  were  studied,  for  whom  there 
are  few  comparable  data  available  for 
zonally  purified  whole  virus  vaccines. 
Thus,  assumption  of  efficacy  is  largely 
based  on  the  antigenicity  of  the  vaccine. 

b.  Recommendations.  (1)  The  total 
body  of  evidence,  including  that  recently 
developed  in  the  national  dose-response 
trial  of  A/swine  vaccines,  indicates  that 
split-virus  vaccines  are  adequately 
antigenic  in  persons  with  appropriate 
prior  immunologic  experience.  In  the 
case  of  HsNt,  and  presumably  B/HK 
antigens,  these  include  most  school-age 
children  and  older  persons.  In  the  case 
of  the  A/swine  antigen,  adequate 
response  in  persons  under  24  years  of 
age  requires  more  than  one  dose. 

The  Panel  recommends  that  this 
product  be  placed  in  Category  I  and  that 
the  license  be  continued,  subject  to 
labeling  which  clearly  indicates  the 
necessity  for  more  than  one  dose  under 
certain  circumstances. 

(2)  Further  efficacy  trials  should  be 
designed  and  implemented  by  the 
manufacturer. 
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Review  of  Adenovirus  Vacdoes 

Adenovirus  Vaccine  Manufactured  by 
Parke,  Davis  &  Co. 

1.  Description.  Two  adenovirus 
vaccines  were  at  one  time  marketed  by 
Parke,  Davis  and  Company:  (1)  a 
bivalent  vaccine  containing  adenovirus 
Types  3  and  7;  and  (2)  a  trivalent 
vaccine  containing  Types  3,  4,  and  7. 
Neither  has  been  produced  for  many 
years,  although  both  are  still  lioensed 
(the  manufacturer  makes  the  comment 
that  "this  product  formulation  has  not 
been  marketed  for  many  years").  Most 
of  the  comments  in  this  review  apply 
equally  to  the  bivalent  and  trivalent 
vaccines. 

The  manufacturer's  description  of  the 
bivalent  vaccine  is  as  follows: 

Adenovirus  Vaccine  is  an  aqueous 
combination  of  inactivated  adenoviruses, 
types  3  and  7,  combined  in  approximately 
equal  proportions.  The  viruses  are 
propagated  in  tissue  cultures  of  monkey 
kidney  cells  in  a  special  nutrient  medium 
(Synthetic  Mixture  No.  199).  Inactivation  of 
the  viruses  is  accomplished  by  treatment 
with  formaldehyde  tmder  controlled 
conditions,  supplemented  with  ultraviolet 
irradiation  and  betapropioiactone.  Phermerol 
(benzethonium  chloride.  Parke,  Davis  and 
Company)  1:40.000.  is  included  as  a 
preservative. 

Further  description  of  the  bivalent 
vaccine  is  provided,  but  it  does  not 


25728 


Federal  Register  /  Vol.  45,  No.  74  /  Tuesday.  April  15.  1980  /  Proposed  Rules 


include  any  details  on  the 
manufacturing  method.  The  basis  for 
selection  of  the  viniB  strain,  and  the 
methods  for  clarification  or  purification 
of  the  virus,  for  testing  of 
preinactivation  infectivity  and  potency 
testing  are  not  given. 

a.  Recommended  use.  These  vaccines, 
according  to  the  package  insert,  are  for 
prophylaxis  of  infection  produced  by 
adenoviruses  Types  3  and  7,  and  a 
single  injection  of  1.0  cm  *,  administered 
intramuscularly  or  subcutaneously,  is 
recommended  for  adults.  The  dosage  for 
children  has  not  yet  been  established, 
nor  has  the  need  for  booster  injections 
been  determined. 

b.  Contraindications.  The  package 
insert  states:  "It  is  recommended  that 
immunization  be  deferred  in  the 


presence  of  cerebral  damage,  active 
infections,  or  acute  respiratory  disease." 

2.  Analysis. 

a.  Efficacy. 

(1)  Animals,  No  data  concerning  tests 
of  this  product  in  animals  were 
submitted.  The  literature  records  that 
the  antigenicity  of  experimental 
adenovirus  vaccines  in  guinea  pigs  is 
low  (Ref.  1).  Potency  tests  are  required 
under  21  CFR  630.24.  These  necessitate 
testing  each  lot  in  comparison  to  a 
standard  National  Institutes  of  Health 
(Bureau  of  Biologies]  vaccine  and 
measuring  the  neutralizing  antibody 
response.  The  animal(8]  to  be  used  in 
these  tests  is  not  specified. 

(2)  Humans.  Data  on  the  antigenicity 
in  man  of  two  bivalent  lots  and  five 
trivalent  lots  were  submitted  and  are 
summarized  in  Table  37. 


lttt»  Sf J— Antigenidly  in  Man  of  BivaJent  and  Tmalent  Adenovirus  Vaccines',  Parke,  Davis  e- Co. 
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95 
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91 
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■Bivslsnl  s  type  3  end  type  7  vaodne.  TrWsient  «  type  3, 4  end  7  vaccine. 


Protection  data  for  the  Parke,  Davis  & 
Co.  product  were  not  presented  in  the 
original  submission,  but  were 
extensively  reviewed  by  Parke,  Davis  & 
Co.  representatives  at  the  meeting  of  the 
review  panel  on  April  2-3, 1974.  The 
references  cited  are  numerous.  One 
concerns  a  hexavalent  (Types  1,  2,  3, 4, 
5,  7]  Parke-Davis  vaccine  administered 
to  104  children,  which  was  "moderately" 
antigenic;  there  was  no  change  in  the 
number  and  severity  of  respiratory 
illnesses  in  the  year  following 
vaccination  as  compared  to  the 
preceding  year  (Ref.  2]. 

In  another  trial,  varying  doses  of  what 
appears  to  have  been  the  same  vaccine 
induced  greater  than  two-fold  antibody 
responses  in  from  7  percent  to  76 
percent  of  63  allergic  children,  7  to  12 


years  of  age,  depending  on  dose  and 
serotype.  Protective  efficacy  of  the 
vaccine  was  not  reported  (Ref.  3). 

Gundelfinger,  et  al.  (Ref.  4]  studied  a 
trivalent  Parke-Davis  vaccine  in  naval 
recruits.  Twenty  percent  of  the  group 
received  vaccine  3  to<5  days  after  arrival 
at  the  basic  training  installation.  Rises 
in  antibody  to  the  vaccine  viruses  were 
found  in  50  to  70  percent  of  the  vaccines; 
adenovirus  infections  were,  however, 
frequent  in  this  population.  The  rate  of 
reduction  of  febrile  or  hospitalized 
respiratory  disease  in  vaccinees  during 
the  third  to  ninth  weeks  was  calculated 
by  the  authors  to  be  65  percent.  In 
addition,  the  rate  of  clinical  viral 
pneumonia  in  the  vaccinated  population 
(0.04/l,000/week]  was  not  significantly 
different  firom  that  in  the  control 
population  (0.3/1,000/week.  p>0.1). 


Experience  similar  to  this  in  other 
military  studies  has  been  reported  many 
times  with  hiactivated  adenovirus 
vaccine,  with  protection  rates  as  high  as 
90  percent.for  a  Pctrke-Davis  product 
(Ref.  5).  The  early  studies,  summarized 
by  Hilleman  suggest  that  the  success  of 
the  vaccine  depends  to  a  large  extent  on 
its  potency  (Ref.  6). 

Studies  in  the  military  are,  because  of 
the  very  nature  of  these  groups,  short- 
term,  and  no  efficacy  studies  in  adult 
civilian  populations,  or  in  military 
recruits,  have  been  conducted  over 
prolonged  time  periods. 

b.  Safety. 

(1)  Animals.  Federal  regulations 
outlhie  the  extensive  testing  required  in 
animals  in  order  to  detect  possible 
exfraneous  agents  in  adenovirus 
vaccines.  These  tests  include  the 
following  examinations  on  the 
inactivated  product:  inoculation  of 
tissue  cultiu'es,  with  subculturing  for 
detection  of  SV-40;  infracerebral 
inoculation  of  mice  for  lymphocytic 
choriomeningitis  (LCM]  land  other 
mouse  pathogens;  tests  (not  specified) 
for  Herpes  aimiae  virus  (B  virus)  and  M. 
tuberculosis;  identity  tests;  tests  for  live 
adenovirus;  and  monkey  neurovirulence 
tests.  The  marketed  vaccine  has  passed 
these  tests. 

The  early  lots  of  vaccine  undoubtedly 
contained  abundant  SV-40  genetic 
material  and,  in  some  histances,  low 
levels  of  infectious  SV-40,  since  the 
component  vaccine  viruses  were  grown 
in  primary  rhesus  monkey  kidney  cells. 
No  comment  on  this  contamination  by 
an  adventitious  agent  was  made  by  the 
manufacturer  in  the  original  submission, 
but  the  problem  was  addressed  in  a 
presentation  at  the  meeting  of  April  2-3. 
1974,  and  changes  which  would 
eliminate  the  SV-40  problem  were  , 
proposed  in  the  manufacturing 
precedure. 

(2)  Humans.  The  vaccine  produces 
few  and  mild  local  and  systemic 
reactions.  The  manufacturer  also 
submitted  data  on  febrile  reactions,  and 
the  extent  of  these  is  acceptable. 

The  major  concern  about  adenovirus 
vaccines  has  been  because  of  the 
possible  oncogenicity  for  man  of  both 
the  adenovirus  and  the  SV-40 
components.  However,  the  inactivation 
methods  in  ciurent  use  are  adequate  to 
eliminate  the  tumorigenicity  of  both 
adenovirus  and  SV-40  for  hamsters, 
and,  in  addition,  an  extensive  search 
failed  to  implicate  adenoviruses  in 
human  cancer  (Ref.  7).  However,  there  is 
a  lingering  sense  of  uncertainity  in  the 
minds  of  many  concerning  the  potential 
capacity  of  an  adenovirus  vaccine  to 
produce  tumors  in  man,  whether  or  not 
it  contains  SV-40,  and  this  uncertainty 
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must  enter  the  benefit-risk  ratio  in  some 
form. 

The  marketing  data  submitted  stated 
some  millions  of  doses  of  vaccine  were 
sold  between  1957  and  1964,  and  no 
major  untoward  reactions  were 
reported. 

c.  Benefit/risk.  The  possible  benefits 
of  any  adenovirus  vaccine  to  the  civilian 
population  have  never  been 
demonstrated.  The  Pa<iel  found  the 
presentation  of  the  Parke-Davis  group  in 
this  regard,  and  in  particular  there  cost- 
benefit  analysis,  to  be  unconvincing. 
Indeed,  there  are  statements  in  the 
literature  which  clearly  express  the  view 
that  adenovirus  vaccines  are  not  of 
value.  Thus,  Hilleman  et  al  (Ref.  8]  state 
that: 

*  *  *  adult  civilian  groups,  including 
families,  university  students,  university 
employees,  and  selected  cases  of  acute 
respiratory  illness  from  hospitals  or  private 
practice,  have  shown  very  low  attack  rates 
for  adenovirus-caused  respiratory  disease. 
Based  on  current  information  therefore 
general  use  of  the  [adenovirus]  vaccine 
among  such  persons  is  not  warranted  and 
cannot.be  justified. 

A  similar  conclusion  comes  from 
Jordan  (Ref.  9): 

While  the  eSicacy  and  desirability  of 
administering  adenovirus  vaccine  to  military 
recruits  has  been  established,  the  evidence 
cited  indicates  that  such  immunization  of 
civilian  populations,  including  university 
students  and  older  adults,  is  not  warranted. 

The  statement  is  made  in  the  Parke- 
Davis  submission  that: 

Unregimented  civilians  are  not  ideal  study 
groups  and  extended  and  detailed 
observations  are  required  if  the  adenovirus 
contribution  to  the  general  etiology  of 
respiratory  illness  is  to  be  properly  assessed. 
In  spite  of  these  logistic  problems,  a  number 
of  studies  have  been  reported  which  attest  to 
the  ubiquity  of  adenovirus  associated 
disease.  While  the  figures  from  each  of  these 
reports  can  be  considered  valid  only  for  the 
age  group  and  geographical  area  studied,  the 
epidemiological  outline  is  clear.  Five  percent 
or  more  of  signiHcant  civilian  respiratory 
disease  (increasing  to  perhaps  10  percent  of 
children]  can  be  attributed  to  endemic 
adenovirus  infection  with  types  3  and  7. 

Against  this  stands  Brandt's  huge 
survey  among  children  in  the 
Washington,  DC  area  (Ref.  10)  which 
showed  that  adenoviruses  Types  3  and 
7.  respectively,  were  recovered  from 
only  1.3  percent  and  0.4  percent  of  11,490 
children  with  respiratory  disease  and  04 
percent  and  0.2  percent  of  6,606  matched 
controls  and  that,  of  nearly  1,800 
adenovirus  isolates,  the  most  numerous 
were  Type  1  (26.3  percent)  and  Type  2 
(34.5  percent).  Type  5  (10.6  percent) 
followed  by  Type  3  (10  percent)  and 
Type  7  (3.3  percent).  Admittedly,  virus 
recovery  does  not  identify  all  actual 


infections,  but  it  seems  doubtful  that  the         (7)  The  doubtful  need  for  a  vaccine  to 

proportion  of  respiratory  illness  in  prevent  a  very  small  (apparently  less 
children  is  as  high  as  10  percent.  Indeed,      than  1  percent)  proportion  of  respiratory 

using  both  virus  recovery  and  antibody  disease; 

response,  only  5.5  percent  of  respiratory  (8)  Because  of  (1).  (2).  and  (6)  above, 

illness  in  hospitalized  children  could  be  the  benefit/risk  ratio  is  low  or 

associated  with  all  adenovirus  types.  incalculable: 

The  recent  report  of  Monto  and  (9)  The  availability  of  live,  orally 

Ullman  (Ref.  11)  was  quoted  extensively  administered  vaccine  for  use  in  military 

by  the  manufacturer  to  back  his  populations. 

contention  that  adenoviruses  b.  Recommendation.  Because  of  the 

(presumably,  according  to  his  argument,  issues  raised  in  the  critique  above,  the 

of  the  types  included  in  the  vaccine)  Panel  believes  that,  based  on 

cause  4.5  percent  of  respiratory  illness  considerations  of  efiectiveness  and 

in  a  community.  The  report,  however,  need,  the  only  justifiable  use  for  such 

states  that  adenoviruses,  all  types,  products  would  be  for  the  prevention  of 

constituted  4.5  percent  of  specific  agents  respiratory  disease  in  miUtary  recruit 

isolated  from  respiratory  illnesses.  A  populations.  Questions  regarding  the 

viral  or  potentially  pathogenic  bacterial  safety  of  these  products,  and  the 

isolate  was  recovered  from  24.9  percent  availability  of  other  means  for  the 

of  specimens.  Thus,  in  the  study  cited,  control  of  adenovirus  disease  in  such 

adenoviruses,  including  types  not  in  the  populations,  weigh  heavily  against 

vaccine,  were  associated  with  about  1  licensure  even  for  such  limited  use. 
percent  of  acute  respiratory  illnesses.  The  Panel  recommends  that  this 

This  qualification  makes  the  product  be  placed  in  Category  II  and 

manufactiu-er's  argument  concerning  the  tlia*  appropriate  license(s)  be  revoked 

medical  and  economic  need  for  his  because  there  are  compelling  reasons  to 

vaccine  less  than  convincing.  assume  a  lack  of  safety  or  effectiveness 

Because  of  these  considerations,  it  and  an  unsatisfactory  benefit-risk  ratio 

seems  apparent  that  the  benefits  of  a  for  this  product, 

bivalent  or  trivalent  adenovirus  vaccine  Adenovirus  and  Influenza  Virus 
are  very  small  or  nonexistent.  The  risk         Vaccine.  Combined  Manufactured  by 

may  also  be  small,  but  it  should  be  Parke,  Davis  &  Co. 
pointed  out  that  the  manufacturer's  i.  Description.  According  to  the 

proposal  for  producing  vaccines  free  of  manufacturer's  package  insert: 
SV-40  and  SV-40  genetic  material  have  Resprogen  is  a  multivalent  vaccine 

not  been  subjected  to  actual  practical  designed  to  immunize  against  both 

experience  in  either  production  or  epidemic  influenza  and  the  more 

clinical  testing.  The  label  and  package  common  adenovirus  infections, 
inserts  are  factually  correct.  This  vaccine  is  a  sterile  combination 

Nevertheless,  the  experience  quoted  is  in  0.85  percent  sodium  chloride  of  two 

that  of  early  military  trials,  and  hence  products  adsorbed  on  an  optimum 

the  benefits  implied  are  greater  than  amount  (3.5  mg.  per  1  cc.  dose)  of 

those  to  be  expected  with  the  vaccine  as  aluminum  phosphate:  Influenza  Virus 

used  in  the  general  population.  Vaccine,  Polyvalent  and  Adenovirus 

3.  Conclusions.  Vaccine.  Types  3  and  7.  The  color  may 

a.  Critique.  The  points  at  issue  are:  vary  from  buff  to  a  definite  pink  due  to 

(1)  The  presence  of  SV-40  and  SV-40  the  residual  organic  indicator  contained 
genetic  material  in  the  vaccine  as  in  the  adenovirus  vaccine  component 
originally  licensed  during  the  period  which  is  not  entirely  removed  in  the 
before  SV-40  vims  was  discovered  (the  adsorption  process, 
manufacturing  process  covered  by  the  Each  1.0  cc.  contains  the  following 
current  license  would  not  eUminate  the  strains  of  influenza  virus  propagated  in 
presence  of  SV-40  genetic  material);  developing  chick  embryos,  concentrated 

(2)  The  untested  feasibility  of  and  refined  by  ultracentrifugation  and 
producing,  by  the  manufacturer's  inactivated  by  ultraviolet  irradiation: 
proposed  methods,  vaccines  free  of  SV- 
40  and  SV-40  genetic  material;  tntUmoM  vmn 

(3)  The  10-year  period  since  the  last  — 

production;  Type  SMn 

(4)  The  lack  of  evidence  of  efficacy  in  

the  populations  for  which  the  vaccine  is  A^ZZZZZI^~Z1  ^tAxx/usj 

recommended  by  the  manufacturer,  A2 !!...."Z.!..I.I_.  jep»i/i7o/82»- 

namely  civilian  adults;  ^ —  M»yisnd/i/59- 

(5)  The  lack  of  efficacy  data  for  any  ^^^       _   

proposed  "pediatric"  formulation:  ZZZ ^ 

(6)  The  lack  of  data  on  the  duration  of  <Chiclten  CeH  Agglutnating  units, 
protective  effect:                                                               'Asisn  strain. 


Concpsrr 


■100  OCA 
100  CCA 
200  CCA 
200  OCA 

800  CCA 
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Each  1.0  cc.  also  contains 
adenovinAes  types  3  and  7,  in 
approximately  equal  antigenic 
proportions,  which  have  been 
propagated  in  monkey  kidney  tissue 
cultures  and  inactivated  with  a 
combination  of  treatment  with 
formaldehyde,  ultraviolet  irradiation 
and  beta-propiolactone,  as  required. 
Thimerosal  (mercury  derivative),  0.01 
percent,  is  used  as  a  preservative.  The 
combined  vaccine  meets  all 
requirements  of  the  National  Institutes 
of  Health  as  to  safety  and  potency  for 
both  Influenza  Virus  Vaccine  and 
Adenovirus  Vaccine. 

It  is  clear  that  the  influenza  virus 
component  of  the  vaccine  is  made  by  an 
early  protocol,  according  to  which  only 
modest  efforts  at  purification  were 
made.  Details  are  not  supplied. 

a.  Recommended  use.  As  stated  in  the 
package  insert,  the  objective  of  the 
vaccine  is:  'To  immunize  against  both 
epidemic  influenza  and  the  more 
common  adenovirus  infections." 

The  package  insert  states  that  the 
recommended  dose  for  adults  16  years 
of  age  and  over  is  two  intramuscular 
injections  of  1.0  cm'  each,  given  at  least 
2  months  apart.  "The  dosage  in  children 
has  not  been  firmly  established."  In 
individuals  who  have  completed*  an 
immunizing  course  of  injections,  an 
annual  booster  dose  is  recommended 
prior  to  November  1. 

b.  Contraindications  (as  stated  in  the 
package  insert). 

When  there  is  a  history  of  allergy  to 
egg  proteins,  chicken  feathers  or  chicken 
dander,  the  use  of  products  prepared 
from  embryonic  fluid  of  chicken  eggs  is 
contraindicated. 

Resprogen  contains  small  amounts  of 
streptomycin  used  in  culturing  the 
adenovirus.  During  the  adsorption 
process  most  of  the  antibiotic  content  is 
removed.  However,  consideration 
should  be  given  to  the  possibility  of 
allergic  reactions  in  individuals 
sensitive  to  this  antibiotic,  and  they 
should  be  tested  for  sensitivity  where 
this  possibility  exists. 

2.  Analysis. 

a.  Efficacy. 

(1)  Animals.  See  adenovirus  vaccine 
review  above. 

(2)  Humans.  The  data  supplied  imply 
that  the  antibody  response  to  the 
adenovirus  component  of  the  vaccine  is 
the  same  as  for  that  component  alone 
(see  adenovirus  vaccine  review). 
However,  because  the  antibody  elicited 
is  measured  in  terms  of  percent 
conversion  from  <1:4  to  >1:4,  the 
degree  of  response  cannot  be  compared. 
Similarity,  the  data  supplied  on  response 
to  the  influenza  virus  component  are  not 


sufficient  to  judge  the  adequacy  of  the 
product  (percent  of  vaccine  recipients 
showing  seroconversion  from  <1:5  to 
>1:5). 

A  report  by  Cox  et  al.  (Ref.  12)  records 
antibody  responses  engendered  by 
several  different  adenovirus  vaccines. 
The  antigenicity  of  these  several 
vaccines  in  terms  of  the  seroconversion 
rate  is  sumnfarized  in  Table  38. 

Tabl«  M.— Seroconversion  Rates  (Neutralizing 

Antibody)  Effected  by  3  Different  Adenovirua 

Vaccines  Study  of  Cox  et  al.  (Ref.  12) 


posivacdnation— Vaccina  ■ 

Adenovirus. 

iyp« 

Nal 

^k).2 

No.  3 

Placebo 

3 

10O 

82 

95 

44 

4 

93 

52 

S2 

19 

7 

78 

«2 

97 

24 

■  Vaccine  No.  1:  Adenovirus  types  3,  4,  and  7.  No.  2:  Adan- 
ovina  type*  3,  4.  and  7  plus  PR8.  PR301,  several  influenM  A 
viruses,  and  Great  Lakes  aixl  Lee  influonza  B  virus.  No.  3: 
Same  as  vacdrw  2,  witti  aluminum  phosphate  adjuvant 
added  Vaccines  were  administered  in  1.0  ml  doses  at  0,  IS, 
and  52  week*. 

No  controlled  cUnical  trials  for 
determining  the  capacity  of  such  " 

vaccines  to  protect  against  adenovirus 
disease  have  been  reported. 

Evidence  for  a  protective  effect 
conferred  by  the  combined  product  is 
scanty.  The  literature  contains  only  one 
study  where  a  Parke-Davis 
manufactured  adenovirus-influenza 
combination  was  tested  for  efficacy 
(Ref.  13).  In  this  study  the  reduction  in 
cases  of  influenza  after  immunization 
was  similar  between  the  groups 
receiving  influenza  vaccine  alone, 
adeno-influenza  vaccine  or  receiving 
adeno-influenza-para-influenza  vaccine. 
However,  statistical  significance 
(p=0.05)  in  the  reduction  of  morbidity 
was  evident  only  when  all  three  groups 
were  combined  (reduction  79  percent). 

A  mineral  oil-arlacel  adjuvant 
combined  adenoinfluenza  vaccine  was 
found  highly  protective  against  both 
influenza  and  adenovirus  disease  in  a 
military  population  (Ref.  14).  Similarly, 
influenza  and  adenovirus  vaccines 
administered  simultaneously  but  as 
separate  preparations  have  been  shown 
to  protect  against  both  viruses,  although 
in  those  studies  only  the  influenza 
component  was  made  by  Parke,  Davis 
and  Company  (Refs.  15  and  16). 

b.  Safety. 

(1)  Animals.  See  adenovirus  vaccine 
review. 

(2)  Humans.  See  adenovirus  vaccine 
review. 

The  reaction  rates  to  this  vaccine  are 
higher  than  those  quoted  for  adenovirus 
vaccine  alone  and  are  consistent  with 
those  seen  in  earlier  years  with  less 
highly  purified  influenza  vaccines.  Thus, 


in  one  study,  after  a  primary  injection  28 
percent  noted  local  induration  and/or 
erythema,  2  percent  systemic  reaction 
only,  and  1  percent  both.  After  a  booster 
dose.  33  percent  showed  a  local 
reaction,  11  percent  feyer  and  7  percent 
both.  In  another  study  almost  50  percent 
noted  a  rise  in  temperature  of  more  than 
1°  F  at  24  hours. 

The  manufactiu-er's  marketing 
experience  states  that  several  million 
doses  were  given  in  1959-1965.  "Very 
few  complaints  of  reactivity,  local  or 
systemic,  were  received,"  but  files  have 
been  discarded. 

c.  Benefit/risk.  See  adenovirus 
vaccine  review. 

d.  Labeling.  See  adenovirus  vaccine 
review.  The  labeling  for  the  influenza 
component  is  not  appropriate  in  the  light 
of  current  standards. 

3.  Conclusions. 

a.  Critique.  The  same  comments  apply 
here  as  apply  to  the  adenovirus  vaccine. 
In  addition,  the  influenza  virus 
component  has  been  produced  by  older 
methods,  and  some  efficacy  and 
antigenicity  studies  would  be  neciessary 
with  the  combined  product  if  the  newer 
methods  were  used.  It  is  doubtful, 
however,  that  this  combined  vaccine  has 
any  role  in  civilian  medical  practice,  and 
its  role  in  the  military  would  be 
exceedingly  limited,  for  the  following 
reasons: 

(1)  The  combination  is  not  rational, 
(i)  Adenoviruses  do  not  change  in 

antigenic  character. 

(ii)  Influenza  viruses  do  change  and 
would  have  to  be  changed  with  each 
substantial  antigenic  shift  in  the  wild 
virus. 

(2)  The  composition  is  inappropriate, 
(i)  Adenovirus  types  other  than  3,  4, 

and  7  produce  most  of  the  infections  and 
illnesses  in  civilian  populations, 
particularly  in  infants  and  children. 

(ii)  Influenza  antigens  are  deficient  in 
amount  by  a  factor  of  5  to  10. 

(3)  The  recommended  usage  is 
contradictory. 

(i)  Apart  from  military  populations, 
and  perhaps  very  few  civilian  groups, 
the  target  population  for  adenovirus 
vaccine  is  considered  to  be  young 
children. 

(ii)  The  target  population  for  influenza 
vaccine  is  composed  of  adults, 
particularly  those  at  high  risk  by  reason 
of  age  or  disease. 

(4)  The  vaccine  has  not  been  made  for 
some  years. 

(b)  Recommendation.  The  Panel 
recommends  that  this  product  be  placed 
in  Category  II  and  that  appropriate 
license(s)  be  revoked  because  there  are 
compelling  reasons  to  assimie  a  lack  of 
safety  or  effectiveness  and  an 
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unsatisfactory  benefit-risk  ratio  for  this 
product. 
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Review  of  Rabies  Vaccine 

Rabies  Vaccine  (Duck  Embryo),  Dried 
Killed  Virus  Manufactured  by  Eli  Lilly 
»Co. 

1.  Description.  The  vaccine  is  a  dried 
suspension  of  duck  embryo  tissue 
infected  with  fixed  rabies  virus,  which  is 
inactivated  with  beta-propiolactone; 
1:10.000  merthiolate  is  used  as  a 
preservative.  The  claim  is  made  that  the 
vaccine  contains  little  or  none  of  the 
"paralytic  factor"  (presumably  myelin) 
responsible  for  posttreatment  paralysis 
associated  with  vaccine  of  central 
nervous  system  origin.  The  vaccine  is 
stated  to  meet  potency  requirements  as 
measured  by  the  National  Institutes  of 
Health  mouse  potency  test,  and  to 
induce  antibodies  detectable  by  the  10th 
(often)  to  the  15th  day  (nearly  always) 
after  initiation  of  the  standard  series  of 
14  daily  doses. 

a.  Recommended  use. 

(1)  Risk.  The  risk  of  fatal  disease  is  a 
compelling  basis  for  use.  The  argument 
against  giving  rabies  vaccine  unless 
actual  exposure  has  occurred  relates  to 
posttreatment  paralysis,  which  is  said  to 
be  minimal  with  duck  embryo  vaccine. 
While  the  bite  of  an  animal  known  to  be 
rabid  results  in  approximately  a  40 
percent  risk  of  rabies,  little  or  no  risk 
follows  unless  there  has  been  an  actual 
lesion  or  abrasion  made  by  the  animal. 

Current  ACIP  procedures  for 
postexposure  prophylaxis  are 
recommended,  including  the  prescribed 
use  of  antiserum  or  human  antirabies 
immunoglobulin. 

Since  there  is  a  suppressive  effect  of 
antibody  on  active  response  to  vaccine, 
it  is  recommended  that  additional  doses 
of  vaccine  be  given  at  10  and  20  days 
after  the  last  usual  dose  of  the  series  in 
order  to  counteract  this  effect. 

Consultation  with  local  health 
officials  about  the  prevalence  of  rabies 
in  a  given  region  is  advisable  before  any 
decision  to  use  vaccine  is  made. 
Preexposure  immunization  is 


recommended  for  specified  high  risk 
groups. 

(2)  Local  treatment^Fhe 
recommendations  of  the  WHO  should 
be  followed,  including,  if  antibody  is  to 
be  given,  infiltration  of  antiserum  or 
immune  globulin  around  the  site  of  the 
bite-wound. 

(3)  Prognosis.  It  has  been  suggested 
that  postexposure  vaccination  is  most 
likely  to  be  effective  when  the 
incubation  period  is  expected  to  be 
more  than  3  or  4  weeks:  this  interval  is 
usually  estimated  on  the  basis  of  the 
severity  and  location  of  the  lesion. 

With  severe  exposure,  shorter 
incubation  is  expected  and  vaccine 
failure  is  more  lUcely.  but  by  no  means 
certain,  and  hence  prompt  initiation  of 
therapy  is  considered  essential. 

(4)  Dosage  and  administration. 

(i)  Postexposure,  the  minimum  course 
consists  of  14  inoculations  over  a  14-day 
period.  The  vaccine  is  administered 
subcutaneously  over  the  abdomen: 
alternate  slides  are  injected  each  day 
and  a  different  site  used  for  each  dose. 
A  site  previously  employed  for  another 
vaccine  or  toxoid  should  not  be  used. 

Because  reactions  to  the  vaccine  are 
minimal,  and  early  development  of 
antibody  is  important,  it  is  suggested 
that  vaccination  be  inititated  promptly 
in  cases  of  bites  to  the  head,  neck,  or 
arm  inflicted  by  a  healthy  appearing 
animal  (rather  than  withholding  vaccine 
for  up  to  10  days  if  the  animal  remains 
healthy)  and  discontinue  administration 
after  5  days  if  the  animal  is  still  healthy, 
pending  further  observation. 

In  the  cases  of  bites  by  wild  animals 
(risk  of  rabies  is  higher  and  incubation 
period  may  be  short),  the  suggested 
regiment  involves  2  doses  of  vaccine 
each  day  for  7  days  and  then  7  single 
daily  doses  (total  21  doses).  Also,  the 
ACER  recommends  that  if  antibody  is 
used,  supplemental  doses  of  vaccine 
should  be  given  at  10  and  20  days  after 
the  last  dose  of  the  course. 

(ii)  Preexposure  immunization.  Two 
equally  effective  regimens  are 
described:  (1)  four  doses  of  1  ml  each, 
three  at  weekly  intervals  and  the  fourth 
5  or  6  months  later:  (2)  three  doses  of  1 
ml  each,  the  second  after  1  month  and 
the  last  7  months  later.  Either  regimen 
should  elicit  demonstrable  neutralizing 
antibody  levels  in  over  80  percent  of 
subjects  one  month  after  the  final  dose. 
While  antibody  persistence  and  the 
frequency  with  which  booster 
inoculations  are  required  are  not  known, 
it  is  suggested  that  persistence  of 
immunity  could  be  assured  by  periodic 
(every  year  or  two)  1  ml  boosters. 

Since  an  antibody  response  is  not 
consistently  induced,  the  antibody  titer 
must  be  determined  after  a  course  of 
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vaccine;  (appropriate  serum  specimens 
may  be  sent  to  the  CDC  via  the  local 
health  agency),  ff  no  antibody  is  found, 
additional  doses  of  vaccine  should  be 
given  until  a  response  is  elicited. 

Should  mild  exposure  subsequentiy 
occur  in  persons  who  do  develop 
antibody,  only  a  single  1  ml  booster 
dose  of  vaccine  is  needed.  Following 
severe  exposure,  five  daily  doses  of 
vaccine  and  a  booster  dose  20  days  later 
should  be  given.  i 

b.  Contraindications.  | 

(1)  Precautions.  Use  of  this  vaccine 
should  be  avoided  in  individuals  with  a 
history  of  allergy  to  chicken  or  duck 
eggs  or  proteins. 

The  use  of  steroids  postexposure  is  to 
be  avoided,  as  these  may  lower 
resistance  to  infection  and  suppress  the 
antibody  response,  thereby  possibly 
causing  an  apprent  vaccine  failure. 

Pregnancy  is  no  contraindication  if 
exposure  conditions  dictate  use  of  the 
vaccine. 

(2)  Adverse  reactions.  Local  reactions 
are  common,  and  later  injections  in  the 
series  may  cause  flare  up  in  the  sites  of 
earlier  inoculations;  however,  these  are 
less  frequent  and  less  severe  than  those 
associated  with  nerve  tissue  vaccine 
(NTV),  a  product  no  longer  licensed  for 
manufacture  in  the  United  States. 

Because  the  vaccine  is  a  foreign 
protein,  systemic  sensitivity  to  its 
components  may  be  encoimtered. 
Urticaria,  respiratory  distress  (with 
dyspnea  and  bronchospasm),  abdominal 
cramps,  and  nausea  have  occurred  and 
anaphylactic  reactions  have  been 
reported.  Epinephrine  may  be  helpful  in 
such  situations. 

Constitutional  reactions  to  the  vaccine 
are  difficult  to  evaluate  (patients  tend  to 
be  apprehensive),  but  the  development 
of  fever,  malaise  and  drowsiness  calls 
for  careful  observation.  Minor 
neurologic  reactions  (headacha 
photophobia,  paresthesias,  and 
fatigability)  have  been  reported  and 
major  reactions  (transverse  myelitis, 
cranial  or  perepheral  palsy,  and 
encephalitis)  have  been  reported  rarely. 
Vaccination  should  be  discontinued  if 
neurologic  symptoms  develop. 

2.  Analysis. — a.  Efficacy  and  safety. 
The  1972  report  of  the  ACIP  states  that 
in  the  United  States,  comparative 
effectiveness  can  be  judged  only  by 
reported  failures.  During  1957  to  1971, 
there  were  6  failures  in  125,000  persons 
treated  with  NTV  for  a  failure  rate  of 
1:20,800,  compared  with  12  failures  in 
310,000  individuals  given  duck  embryo 
vaccine  (DEV)  or  a  failure  rate  of 
1:25,800. 

Since  these  failure  rates  are  not 
appreciably  different,  DEV  is  preferable 
because  of  its  greater  safety. 


(1)  Recommendations  from  the 
medical  literature.  Greenberg  and 
Childress  (Ref.  1)  reported  on  123 
persons  given  DEV  and  127  given  NTV 
(Semple  type).  Duck  embryo  vaccine 
induced  an  earlier  antibody  response 
and  no  CNS  reactions  as  compared  with 
two  cases  of  encephalomyelitis  in  the 
NTV  group.  Both  vaccines  proved 
effective  boosters  in  previously 
immunized  individuals.  Their  findings 
support  the  replacement  of  NTV  by 
DEV. 

Powell  and  Culbertson  (Ref.  2)  found 
that  DEV  protected  rabbits  against 
challenge  with  virus  and,  in  man, 
induced  antibody  which  neutralized 
both  fixed  and  street  virus. 

Rubin  et  al.  (Ref.  3)  reviewed 
retrospectively  adverse  reactions  to 
DEV  used  in  the  United  States.  Between 
1958  and  1971.  424,000  persons  had 
received  courses  of  DEV.  A  fatal 
encephalitis  developed  in  two  of  these, 
almost  certainly  rabies  in  each  case,  but 
there  was  insufficient  diagnostic 
information  to  be  certain.  A  nonfatal 
encephalopathy  appeared  in  two  others, 
transverse  myelitis  in  four  and  cranial 
and/or  peripheral  neuropathy, 
reversible  with  (steroid)  treatment,  in 
five.  Thus  no  fatalities  could  be 
attributed  with  certainty  to  the  DEV, 
and  major  neurologic  disease  was  rare 
and,  in  general,  reversible. 

In  the  same  survey,  Rubin  et  al.  (Ref. 
3)  reported  22  instances  of  anaphylaxis, 
more  than  half  of  which  could  not  be 
predicted  even  in  retrospect  from  a 
history  of  allergy,  etc.  However,  they 
noted  that  prior  to  their  rabies 
immunization,  some  of  these  individuals 
had  received  several  vaccines 
containing  agents  grown  in  avian 
tissues. 

These  authors  also  reported  on  a 
prospective  study  on  the  postexposure 
treatment  of  116  individuals  and 
recorded  local  discomfort  in  100  percent 
of  instances,  constitutional  symptoms 
during  therapy  in  33  percent,  and 
anaphylaxis  in  0.9  percent  They  noted 
that  the  figure  of  0.5-0.9  percent 
anaphylaxis  is  significant,  inasmuch  as 
the  rate  of  anaphylaxis  associated  with 
administration  of  penicillin  is  0.015-0.4 
percent. 

Tierkel  and  Sikes  (Ref.  4)  reported 
that  giving  DEV  in  a  three  dose  regimen 
(0, 1,  and  8  months)  induced  antibody  in 
90  percent  of  their  volunteers. 

(2)  Potency  testing.  The  official  United 
States  test  for  the  potency  of  rabies 
vaccine  is  the  National  Institutes  of 
Health  mouse  potency  test  (Ref.  5).  Each 
production  lot  is  compared  with  the 
United  States  reference  rabies  vaccine 
and  must  show  a  potency  ratio  of  at 
least  0.3  times  this  reference  standard  in 


order  to  obtain  approval  for  release  by 
the  Bureau.  Manufacturing  records 
indicate  a  rejection  rate  (failure  of 
potency)  of  from  3  percent  to  10  percent 
of  lots,  depending  on  which  reference 
vaccine  was  used. 

b.  Safety.  See  Efficacy  above. 

c.  Benefit/risk.  The  gravity  of  rabies  is 
such  that  any  vaccine  which  possesses  a 
fair  measure  of  efficacy,  and  is  virtually 
nonlethal  itself,  warrants  a  favorable 
ratio. 

d.  Labeling.  This  should  conform  to 
FDA's  proposed  regulations  for  labeling 
for  prescription  drugs  used  in  man  as 
reported  in  the  Federal  Register  of  April 
7. 1975  (40  FR 15392)  and  to  updated 
recommendations  of  ACIP.  The  hazard 
of  anaphylaxis  should  be  stressed  since 
this  is  the  most  prominent  potential 
reaction  to  DEV. 

3.  Conclusions. — a.  Critique.  (1) 
Efficacy  aspects.  Duck  embryo  vaccine 
is  the  only  rabies  vaccine  now 
available.  For  obvious  reasons,  no  trails 
of  true  efficacy  are  possible  (prevention 
of  rabies  by  either  postexposure  therapy 
or  preexposure  prophylactic 
immunization)  so  that  one  must  rely  on 
ability  to  induce  neutralizing  antibody  in 
man  as  an  index  of  efficacy. 

The  Advisory  Committee  on 
Immunization  Practices 
recommendations  urge  that  rabies 
antibody  be  used  in  postexposure 
prophylaxis;  such  administration  of 
immune  serum  or  human  rabies  immune 
globulin  inhibits  an  active  immune 
response  by  the  patient.  Experience 
suggests  that  such  inhibition  is 
especially  marked  with  DEV  (Refs.  6 
and  7). 

While  there  are  data  indicating  that 
supplementary  doses  of  vaccine  10  and 
20  days  later  (the  so  called  16-dose 
course)  are  adequate  to  induce  an  active 
response  after  HRIB  (Ref.  8),  more 
recent  data  (Ref.  9)  indicate  that  reliable 
induction  of  active  response  after  HRIG 
requires  a  23-dose  course  of  DEV  (daily 
for  21  days  and  again  after  10  and  20 
more  days).  Still  more  recent  data  from 
the  CDC,  presented  to  the  Panel  in  June 
of  1974,  indicated  that  satisfactory 
response  was  achieved  more  reliably  in 
children  under  age  16  than  in  adults. 

The  relative  safety  of  DEV  as 
compared  with  NTV  (see  next  section] 
made  it  possible  to  consider  its  use  for 
preexposure  immunization  in  high  risk 
populations.  The  responses  elicited  with 
the  regimens  recommended  are  hardly 
satisfactory  and  fiulher  testify  to  the 
inadequate  potency  of  DEV. 

(2)  Safety  aspects.  Duck  embryo 
vaccine  consists  of  crude  embryo 
extracts  containing  beta-propriolactone 
(BPL)  mactivated  rabies  virus.  On  a 
comparative  basis,  it  is  clearly  safer 
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with  respect  to  allergic  CNS  sequellae 
than  is  NTV.  This  is  supported  by  data 
from  animal  studies  and  by  experience 
in  man. 

However,  DEV  still  leaves  much  to  be 
desired.  First,  it  is  not  completely  devoid 
of  the  so-called  paralytic  factor;  second, 
it  contains  an  abundance  of  extraneous 
foreign  protein  with  a  demonstrated 
capability  for  inducing  a  variety  of 
allergic  reactions;  and  third,  an  effort 
should  be  made  to  detect  and  eliminate 
(if  present)  extraneous  microorganisms, 
including  avian  reticuloendotheliosis 
viruses  that  may  be  present  in  duck  cell 
substrates.  Treatment  with  BPL  plus 
merthiolate  renders  any  such  agents 
nonviable,  but  undesirable  residual 
genetic  viral  material,  if  present,  may 
persist. 

Clearly,  there  is  a  need  for  a  new 
product,  one  free  of  extraneous  agents 
and  with  a  greatly  reduced  proportion  of 
extraneous  protein.  It  is  hoped  that  one 
of  the  cell  cultiu'e  vaccines  still  under 
study  may  resolve  this  situation. 

Two  such  cell-culture  vaccines  were 
being  studied  at  the  time  this  report  was 
prepared.  Work  has  stopped  on  one,  a 
vaccine  utilizing  virus  grown  in  a  baby 
hamster  kidpey  cell  line  (BHK),  which 
had  excellent  antigenic  potency  and 
apparent  postexposure  efficacy  in 
rhesus  monkeys  (Ref.  10).  It  has  the 
major  theoretical  drawback  of 
derivation  from  a  cell  line  rather  than  a 
cell  strain  or  primary  cell  cultures. 

The  second  tissue  culture  vaccine, 
using  diploid  WI-38  cells  for  viral 
propagation,  has  excellent  antigenic 
potency  and  exceeds  that  of  DEV  by  at 
least  a  factor  of  five,  in  addition  to  being 
a  much  cleaner  product.  However, 
recent  unpublished  data  indicate  that 
when  it  is  used  for  long  postchallenge 
protection  of  monkeys  in  an  experiment 
similar  to  that  with  the  BHK  vaccine 
above,  no  certain  protective  effect  could 
be  shown  (Ref.  13).  Very  recent 
preliminary  data  suggest  that  it  can  be 
used  effectively  in  conjunction  with 
antibody.  This  vaccine  also  has  been 
tested  on  man  for  preexposure 
immunization;  a  three-dose  regimen  (0, 
7,  21  days)  induced  response  in  100 
percent  of  vaccines  with  antibody  levels 
10-fold  higher  than  induced  by  an 
optimal  (0, 1,  6  months)  regimen  of  DEV. 

It  should  be  noted  that  the 
immunologic  phenomena  involved  in 
both  protection  against,  and  the 
pathogensis  of,  rabies  are  only  poorly 
understood.  In  particular,  recent  work 
with  rabies-related  rhabdo-viruses  and 
with  rabies  virus  itself  has  yielded 
results  which  are  contrary  to  what  might 
be  expected  on  the  basis  of  classical 
concepts  of  immunity  and  which  require 
further  fundamental  studies  for 


adequate  explanation  (Refs.  11  and  12). 
As  examples,  immunosuppressed 
animals  (mice)  survive  longer  after 
challenge  inoculation  ihan  do  normal 
animals;  delayed  postchallenge 
administration  of  antibody  to  either 
immunosuppressed  or  to  normal  animals 
accelerates  a  lethal  outcome;  and 
animals  immunized  with  rabies-related 
viruses  (Lagos  bat  virus  or  Mokola 
virus]  develop  "neutralizing"  antibodies 
to  rabies  virsus  but  are  not  only  not 
protected  against  challenge  with  rabies 
virus  but  also  die  earlier  than  do 
controls  (Refs.  10  and  11).  Along  this 
same  line  is  the  early  death 
phenomenon  noted  by  Sikes  and  other 
workers  and  illustrated  by  data  on  the 
postchallenge  use  of  DEV  in  the  mouse 
foot-pad  model;  not  only  did  DEV  fail  to 
protect  mice  but  the  treated  animals 
died  earlier  (significantly  so)  than  did 
the  untreated  controls  (Ref.  13). 

b.  Recommendations.  The  Panel 
recommends  that  this  product  be  placed 
in  Category  I  and  that  the  appropriate 
license(s)  be  continued  because  there  is 
substantial  evidence  of  safety  and 
effectiveness  for  this  product.  Every 
effort  should  be  made  to  encourage  the 
development  of  a  better  vaccine. 
However,  DEV  should  be  reviewed 
again  when  (and  if)  a  new  product  is 
licensed.  Furthermore,  this  generic 
product  should  be  reviewed  frequently 
as  new  information  about  rabies 
immunity  and  pathogenesis  is  developed 
in  animal  model  systems.  Basic  research 
in  these  areas  is  obviously  required  in 
view  of  the  uncertain  basis  for  presently 
recommended  procedures  for 
immunoprophylaxis. 

References 

(1)  Greenberg,  M.  and  J.  Childress, 
"Vaccination  Against  Rabies  with  Duck- 
Embryo  and  Semple  Vaccines,"  Journal  of  the 
American  Medical  Association,  173:333-337, 
1960. 

(2)  Powell,  H.  M.  and  C.  G.  Culbertson, 
"Action  of  Rabies  Vaccine  Derived  from 
Embryonated  Duck  Eggs  Against  Street 
Virus,"  Proceedings  of  the  Society  for 
Experimental  Biology  and  Medicine,  101:801- 
803. 1959. 

(3)  Rubin,  R.  H.,  M.  A.  Hattwick.  S.  Jones, 
M.  B.  Gregg,  and  V.  D.  Schwartz,  "Adverse 
Reactions  to  Duck  Embryo  Rabies  Vaccine: 
Range  and  Incidence,"  Annals  of  Internal 
Medicine,  78:643-649, 1973. 

(4)  Tierkel,  E.  S.  and  R.  K.  Sikes, 
"Preexposure  Prophylaxis  Against  Rabies." 
Journal  of  the  American  Medical 
Association,  201:911-914. 1967. 

(5)  Seligmann,  E.  B.,  Jr.,  "The  NIH  Test  for 
Potency,"  in  "Laboratory  Techniques  in 
Rabies."  Edited  by  M.  M.  Kaplan  and  H. 
Koprowski,  World  Health  Organization 
Monograph  Series  No.  23:279-286, 1973. 

(6)  Archer,  B.  G.  and  R.  E.  Dierks,  "Effects 
of  Homologous  or  Heterologous  Antiserum  on 
Neutralizing- Antibody  Response  lo  Rabies 


Vaccine,"  Bulletin  of  the  World  Health 
Organization.  39:407-417. 196& 

(71  Ellenbogen,  C.  and  P.  Slugg,  "Rabies 
Neutralizing  Antibody:  Inadequate  Response 
to  Equine  Antiserum  and  Duck-Embryo 
Vaccine,"  Journal  of  Infectious  Diseases, 
127:433-436, 1973. 

(8)  Loofbourow,  J.  C,  V.  J.  Cabasso.  R.  E. 
Roby,  and  W.  Anuskiewicz,  "Rabies  Immune 
Globulin  (Human):  Clinical  Trials  and  Dose 
Determination,"  Journal  of  the  American 
Medical  Association,  217:1825-1831. 1971. 

(9)  Hattwick,  M.  A.  W..  R.  H.  Rubin,  S. 
Music,  R.  K.  Sikes.  J.  S.  Smith,  and  M.  a 
Gregg.  "Postexposure  Rabies  Prophylaxis 
with  Human  Rabies  Immune  Globulin." 
Journal  of  the  American  Medical 
Association,  227:407-410, 1974. 

(10)  Sikes,  R.  K.,  W.  F.  Cleary,  H. 
Koprowski,  T.  J.  Wiktor,  and  M.  M.  Kaplan. 
"Effective  Protection  of  Monkeys  Against 
Death  from  Street  Virus  by  Post-Exposure 
Administration  of  Tissue-Culture  Rabies 
Vaccine,"  Bulletin  of  the  World  Health 
Organization,  45:1-11, 1971. 

(11)  Tignor,  G.  H..  R.  E  Shope,  R.  K. 
Gershon,  and  B.  H.  Waksman, 
"Immunopathologic  Aspects  of  Infection  with 
Lagos  Bat  Virus  of  the  Rabies  Serogroup," 
Journal  of  Immunology,  112:260-265, 1974. 

(12)  Tignor,  G.  H.,  R.  E.  Shope.  P.  N.  Bhatt. 
and  D.  H.  Percy,  "Experimental  Infection  of 
Dogs  and  Monkeys  with  Two  Rabies 
Serogroup  Viruses,  Lagos  Bat  and  Mokola 
(IbAn  27377):  Clinical,  Serologic,  Virologic, 
and  Fluorescent- Antibody  Studies,"  Journal 
of  Infectious  Diseases,  128:471-478, 1973. 

(13)  Baer,  G.  M.  and  W.  F.  Cleary.  "A 
Model  in  Mice  for  the  Pathogenesis  and 
Treatment  of  Rabies."  Journal  of  Infectious 
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Review  of  Yellow  Fev^r  Vaccine 

Yellow  Fever  Vaccine  Manufactured  by 
Merrell-National  Laboratories,  Division 
of  Richardson-Merrell  Inc. 

1.  Description.  This  is  the  only  yellow 
fever  vaccine  licensed  in  the  United 
States.  According  to  the  package  insert, 
it  is  prepared  by  growing  the  17D  strain 
of  yellow  fever  virus  in  living  chick 
embryos.  The  vaccine  is  frozen,  dried, 
and  hermetically  sealed  under  nitrogen 
in  glass  ampoules.  No  preservative  is 
added.  The  product  is  a  75-percent 
suspension  of  embryos  (by  weight]  in 
distilled  water  and  is  to  be  reconstituted 
in  five  volimies  of  diluent  immediately 
before  use. 

The  vaccine  satisfies  the  potency  and 
other  requirements  of  the  Public  Health 
Service  (PHS)  and  the  World  Health 
Organization  (WHO). 

a.  Recommended  use.  (1)  Indications. 
The  vaccine  provides  active  immunity 
against  yellow  fever  for  travelers 
visiting  countries  requiring  a  certificate 
of  vaccination  against  this  disease. 
^mmunization  is  required  of  all 
individuals  over  6  months  of  age. 

(2)  Administration  and  dosage. 
Rehydrate  the  contents  of  the  ampoule 
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with  the  diluent  provided,  as  directed. 
Shake  well,  withdraw  the  contents,  and 
administer  0.5  ml  subcutaneously  (the 
dosage  is  the  same  for  adults  and 
children). 

Immunity  develops  by  the  seventh  day 
and  lasts  for  many  years,  but 
revaccination  is  required  after  a  lapse  of 
10  years. 

(3)  Special  note.  The  vaccine  retains 
its  potency  for  at  least  12  months  if  kept 
in  the  freezing  compartment  of  a 
refrigerator.  After  reconstitution.  it 
should  be  kept  cool  and  used  within  60 
minutes.  Yellow  fever  vaccine  is 
available  only  at  officially  designated 
Yellow  Fever  Vaccination  Centers, 
which  are  authorized  to  issue  valid 
certificates  of  vaccination. 

Production  and  distribution  of  the 
vaccine  is  under  the  strict  control  of 
WHO  and  PHS. 

b.  Contraindications.  Proved  or 
known  sensitivity  to  egg  or  chick 
embryo  protein  is  generally  a 
contraindication.  Except  in  high  risk 
areas,  pregnant  women  and  infants 
under  6  months  of  age  should  not  be 
vaccinated. 

Abnormal  immune  states  (leukemia, 
lymphoma,  generalized  malignanacy, 
and  lowered  resistance  from  therapy 
with  steroids,  antimetabolites,  and 
radiation)  may  potentiate  vaccine  virus 
infection,  and  thus  consittute  a 
contraindication  to  vaccination. 

(1)  Precautions.  If  hypersensitivity  to 
egg  proteins  is  suspected,  a  skin  test 
should  be  done  with  0.02  ml  of  vaccine 
(a  tourniquet  and  epinephrine  solution 
should  be  inunediately  available).  If 
uncertainty  prevails,  intradermal 
vaccination  by  the  scratch  method  might 
be  undertaken. 

If  other  live  virus  vaccines  are  to  be 
given,  they  should  precede  or  follow  the 
yellow  fever  vaccine  administration  by 
at  least  1  month. 

(2)  Adverse  reactions.  Fever  and/ or 
malaise  occurs  in  10  percent  of  the 
recipients  of  the  vaccine.  Encephalitis 
has  occurred,  although  rarely,  in  very 
young  infants  and  usually  without 
sequellae  (one  death  has  been  reported). 

2.  Analysis.  Two  types  of  live  virus 
yellow  fever  vaccine  exist,  and  both  are 
recognized  as  acceptable  by  WHO.  The 
so-called  Dakar  vaccine,  made  with 
mouse  passage-adapted  "French 
Neurotropic"  strain  of  virus,  is  definitely 
encephalitogenic  in  man  (0.5  percent 
incidence)  and  is  not  recommended  by 
ACIP  nor  is  it  licensed  in  this  country. 

The  other  type,  produced  in  chick 
embryos  infected  with  the  17D  strain  of 
virus,  is  represented  by  the  Merrell- 
National  product,  which  is  the  only 
yellow  fever  vaccine  licensed  in  the 
United  States  (although  similar  vaccine 


is  produced  in  other  countries).  The 
history  of  17D  vaccine  is  interesting  and 
lengthy  but  only  partly  relevant  to  this 
review. 

Wild  yellow  fever  virus  is  both 
viscerotropic  (in  this  instance  with 
specific  reference  to  liver  disease)  and 
neurotropic.  Brief  intracerebral  passage 
in  mice  predictably  results  in  loss  of 
viscerotropism  (as  shown  in  rhesus 
monkeys,  which  provide  an  excellent, 
sensitive  model  which  reflects  the 
disease  seen  in  man).  However, 
neurotropism  is  retained  and,  at  least  for 
mice,  is  enhanced  as  evidenced  by  a 
markedly  shortened  incubation  period. 
The  Dakar  vaccine  is  made  with  virus  of 
this  type.  Max  Theiler  and  coworkers 
undertook  to  develop  a  strain  attenuated 
for  neurotropism  as  well  as 
viscerotropism  by  serial  propagation  of 
the  virus  in  various  types  of  tissue 
culture.  The  17D  line  in  tissue  cultures  of 
chick  embryos,  from  which  the  CNS 
tissue  had  been  removed,  eventually 
(passage  number  114)  satisHed  their 
criteria  (negligible  disease  in 
intracerebrally  inoculated  rhesus 
monkeys)  and  was  shown  to  produce  a 
safe  and  effective  vaccine  for  human 
use.  This  change  proved  not  to  be 
reproducible,  at  least  at  will,  although 
simple  passage  in  intact  chick  embryos 
has  resulted  in  a  17D-like  virus  on  one 
or  two  occasions. 

Since  1937  17D  vaccine,  produced  in 
chick  embryos,  has  been  used  on  an 
increasing  scale,  first  in  Latin  America, 
and  soon  on  a  worldwide  basis.  In  these 
early  years,  multiple  parallel  passages 
of  17D  virus  were  maintained  in  tissue 
culture  in  different  laboratories  and 
often  in  the  same  laboratory.  Vaccine 
lots  were  produced  as  needed  from  the 
then  current  passage  level  of  these 
sublines.  By  1943,  three  significant 
problems  had  been  encountered. 

First,  failures  of  the  vaccine  to 
immunize  were  observed.  These  failures 
were  referable  to  vaccine  lots  produced 
from  virus  at  a  very  high  subculture 
level  (350th  passage).  Such  virus,  as  was 
later  shown,  had  become  poorly 
infective  for  man.  although  it  still 
poduced  lethal  encephalitis  in  cerebrally 
inoculated  mice.  This  problem  was 
resolved  by  reverting  to  earlier  passage 
virus  for  vaccine  production. 

Second,  a  vaccine-associated 
encephalitis  was  observed  in  a  few 
Brazilian  children.  Review  of  the  testing 
experience  in  the  yellow  fever 
laboratory  in  Brazil,  where  various 
parallel  passage  lines  of  virus  were  used 
to  make  vaccine,  revealed  that  the 
cumulative  occurrence  rate  of 
encephalitis  in  monkeys  inoculated  with 
different  production  lots  of  vaccine 
differed  appreciably  according  to  the 


culture  passage  line  used  to  produce  the 
vaccine  (Ref.  1).  The  significance  of  this 
finding  was  confirmed  in  large-scale 
field  studies  including  a  carefully 
controlled  trial  of  vaccines  produced 
from  each  of  five  17D  substrains  (Ref.  2). 
This  basic  problem  (and  that  of 
diminishing  immunogenicity)  was 
resolved  by  selecting,  for  production  of 
a  master  seed  lot,  the  safest  substrain  at 
the  passage  level  at  which  it  was 
employed  in  the  field  trial.  Secondary 
seed  lots  to  be  used  for  inoculating 
producion  lots,  were  prepared  from  this 
master  seed  lot,  thereby  permitting 
vaccine  production  within  the  confines 
of  a  narrow  range  of  passages. 

The  third  problem  (chronologically, 
the  second)  was  the  occurrence  of  serum 
hepatitis  in  vaccine  recipients.  The 
occurrence  of  vaccine-associated 
hepatitis  was  first  recognized  in 
Brazilian  populations  by  Fox  et  al.  (Ref. 
3)  and  later,  on  a  much  larger  scale,  in 
United  States  military  personnel.  The 
cause  was  "normal"  human  serum  (heat 
inactivated  at  56°  C)  incorporated  into 
the  vaccine  as  a  source  of  "innocuous" 
protein  to  facilitate  lyophilization  and 
subsequent  rehydration  of  the  vaccine 
and  to  stabilize  the  vaccine  virus  once 
reconstituted.  The  solution  was  to  omit 
the  serum  and  to  increase  the 
concentration  of  embryo  tissue  (fluid)  in 
the  final  product,  thereby  providing  a 
protein  concentration  adequate  for 
lyophilization  and  virus  stability. 

A  fourth  problem  did  not  become 
apparent  until  the  recognition  of  avian 
leukosis  virus  (ALV)  and  its  almost 
universal  presence  in  chick  embryos. 
The  resolution  of  this  problem  is 
theoretically  simple  but  has  proven 
more  difficult  in  practice.  Although  a 
careful  follow  up  study  in  the  United 
States  military  did  not  show  any 
association  between  human 
malignancies  and  yellow  fever 
vaccination,  it  is  clearly  desirable  to 
eliminate  this  extraneous  virus  (Ref.  4). 
This  has  apparently  been  accomplished 
in  two  ways.  Draper  succeeded  by 
combining  neutralization  of  ALV  with 
passage  by  the  limiting  dilution 
technique  whereas  Tarauso.  et  al. 
achieved  separation  of  the  two  viruses 
through  graded  filtration  (Refs.  5  and  6). 
The  resulting  17D  virus,  free  of  ALV, 
was  used  to  produce  vaccine  seed 
material  which,  according  to  tests 
reported  by  them,  did  not  differ  from  the 
seed  of  origin  in  terms  of  antigenicity 
and  neurovirulence  in  monkeys  or  in 
immunogenicity  and  reactogenicity  in 
man  (Refs.  7,  8,  and  9).  On  the  basis  of 
these  findings,  this  ALV-free  seed  was 
judged  acceptable  by  WHO. 


In  the  United  States,  efforts  are  in 
progress  to  prepare  a  similar  ALV-free 
seed  virus  for  use  in  future  production  of 
yellow  fever  vaccine  in  this  country. 

The  second  effort  at  eliminating  ALV 
from  yellow  fever  was  carried  out 
earlier  in  the  Division  of  Biologies 
Standards,  but  it  has  been  found  to  be 
unsatisfactory  for  reasons  discussed 
below. 

a.  Efficacy.  The  information  available 
in  the  submission  refers  only  to 
experience  with  the  original  ALV- 
contaminaled  vaccine.  Extensive 
worldwide  experience  with  this  product, 
and  the  similarly  derived  vaccines 
produced  elsewhere  in  the  world,  is 
highly  reassuring  with  respect  to  both 
safety  and  effectiveness. 

The  17D  strain  is  derived  from  the 
wild  Asibi  strain,  which  is  recovered 
from  a  Nigerian  with  a  mild  attack  of 
yellow  fever.  In  the  course  of  its 
extended  passage  in  chick  embryo 
tissues,  this  strain  has  undergone  minor 
(subtle)  change  in  antigenic  character 
but  apparently  remains  adequately 
immunogenic  against  wild  yellow  fever 
strains.  A  review  of  vaccination 
experience  through  1954  (cited  in  WHO 
Monograph  No.  30, 1956)  indicates  that 
the  only  significant  problem  was  in 
infants  under  6  months  of  age,  among 
whom  several  cases  of  encephalitis  (all 
with  full  recovery)  occurred. 

The  only  version  of  the  Division  of 
Biologies  Standards  (Bureau  of 
Biologies)  minimum  requirements  is 
dated  May  18, 1949  and  agrees  basically 
with  WHO  requirements.  Production 
lots  are  tested  for  potency  (at  least  1,000 
mouse  MLD  per  dose),  safety  in  guinea 
pigs,  and  sterility. 

Only  the  primary  and  secondary  seed 
lots  are  tested  (all  intracerebrally)  in 
monkeys  for  neurovirulence,  circulating 
virus  (index  of  some  retained 
viscerotropism),  and  inununogenicity. 
Merrell-National  received  the  primary 
seed  from  PHS  in  1952  and  has  had 
occasion  to  produce  only  three 
secondary  seed  lots,  which  were  tested 
by  the  Division  of  Biologies  Standards. 

Since  1968,  several  million  doses  of 
vaccine  have  been  distributed.  A  small 
number  of  reactions,  often  of  dubious 
relation  to  vaccination,  have  been 
reported.  These  included  one  instance  of 
encephalitis  and  one  death  which,  after 
careful  autopsy,  could  not  be  attributed 
to  the  vaccine. 

b.  Safety.  See  Efficacy  above. 

c.  Benefit/risk  (ofAL  V-contaminated 
vaccine).  On  the  basis  of  human 
experience,  the  17D  vaccine  is  effective 
and  minimally  reaetogenic,  hence 
benefit  far  outweighs  demonstrated  risk. 
The  known  presence  of  ALV,  however. 


is  an  undesirable  factor  of  potential,  but 
not  yet  established,  risk. 

d.  Labeling.  Since  this  vaccine  is 
distributed  only  to  officially  designated 
centers,  labeling  is  less  important  than 
for  commercially  available  products: 
however,  it  is  generally  adequate.  The 
time  of  expected  acute  reactions  is  not 
indicated  and  the  possibility  that  use  of 
the  vaccine  as  a  skin  test  antigen  may  in 
fact  be  immunizing  is  not  considered.  In 
a  1943  report  of  a  vaccine  trial  in  Brazil, 
data  are  presented  indicating  that 
intradermal  inocula  containing  as  little 
as  10  TCIDso  of  virus  induced  immunity 
in  all  vaccinees  (Ref.  9). 

3.  Conclusions. — a.  Critique.  One  ' 
major  problem,  not  considered 
previously,  requires  mention  here,  viz., 
no  ALV-free  vaccine  has  yet  been 
licensed  in  this  country.  This  situation 
exists  because  (1)  the  only  manufacturer 
of  ALV-free  vaccine  has  not  sought  a 
license  and  (2)  the  ALV-free  seed 
material  produced  by  the  former 
Division  of  Biologies  Standards  has 
been  retested  in  monkeys  by  the  Bureau 
of  Biologies  and  found  wanting  (and 
also,  in  effect,  by  Merrell-National  and 
two  or  three  foreign  laboratories).  The 
reasons  for  this  failure  to  conform  the 
previously  reported  observations  are  not 
clear  but  may  reflect  more  rigorous  and 
uniform  criteria  for  examining  the  test 
animals. 

Information  obtained  during  a  briefing 
(March  18, 1974)  by  Dr.  David  Barry  and 
others  of  the  Bureau  of  Biologies 
indicates  that  the  most  important 
problem  is  an  increased  neurovirulence 
for  monkeys,  manifested  by  a  clinically 
severe  or  fatal  encephalitis  in  6  of  24 
animals  (25  percent)  and  transient 
weakness  in  3  others.  Five  monkeys 
died  or  were  killed  when  moribound.  In 
comparison,  only  one  of  12  animals 
given  the  old  (ALV-contaminated)  seed 
showed  evident  weakness  and 
developed  severe  (but  nonfatal)  disease. 
Thus,  the  new  material  (two  seed  lots, 
one  primary  and  one  secondary)  failed 
to  pass  WHO  requirements  for 
neurovirulence.  One  new  seed  lot, 
together  with  the  old  seed,  also  failed  to 
manifest  adequate  viscerotropism  as 
reflected  by  viremia  detected  in  mice. 
However  (suggesting  that 
viscerotropism  is  not  a  relevant 
criterion),  all  lots  were  highly 
immunogenic  in  monkeys.  The  Brazilian 
experience,  which  is  not  likely  to  be 
reproduced  suggests  that  monkey 
neurovirulence  is  a  valid  marker  for 
human  risk.  While  Tauraso  et  al.  (Ref. 
10)  observed  no  significant  clinical 
reactions  in  a  limited  number  of 
volunteers,  the  group  was  probably  too 
small  to  give  conclusive  findings  and 


probably  too  old  (all  were  young  adult 
males)  to  be  sensitive  detectors  (ypung 
children  have  generally  been  more 
prone  to  give  reactions).  Thus  the 
problem  with  the  Division  of  Biologies 
Standards  seed  must  be  accepted  as 
real,  and  it  has  both  practical  and 
theoretical  implications. 

On  the  practical  side,  the  Bureau  of 
Biologies  must  decide  what  vaccine 
should  be  immediately  available  in  the 
United  States.  That  now  being  produced 
(ALV-contaminated)  is  "safe"  with 
respect  to  neurovirulence.  Furthermore, 
Waters  et  al  (Ref.  4),  in  their  study  of 
cancer  mortality  among  army  veterans 
of  World  War  II  in  relation  to  their 
immunization  against  yellow  fever 
(ALV-contaminated  vaccine),  found  no 
evidence  that  such  vaccination  had 
influenced  the  risk  of  subsequent 
malignancy  5  to  22  years  later.  Thus,  it  is 
probable  that  the  presence  of  ALV  is    j 
inconsequential.  However,  it  is  clearly 
desirable  that  vaccines  contain  no 
adventitious  agents. 

The  possibility  exists  that  yellow 
fever  virus  may  have  acquired  ALV 
genetic  material  during  the  long  period 
of  concomitant  passage.  Hence,  even 
though  ALV-free  strains  of  17D  virus  are 
obtained  which  prove  satisfactory  with 
respect  to  the  desired  vaccine 
characteristics,  it  would  seem  prudent  to 
explore  this  possibility. 

Efforts  by  the  Bureau  of  Biologies  staff 
to  modernize  testing  of  the  vaccine  are 
to  be  commended.  These  changes 
involve:  (1)  substitution  of  plaque  assay 
for  mouse  LDso  assay  at  all  levels;  (2) 
revision  of  criteria  of  immunogenicity  in 
monkeys  (e.g.,  substitution  of  parenteral 
for  intracerebral  routes  of  inoculation); 
(3)  efforts  to  develop  shorter  and  more 
reliable  neurovirulence  testing  markers 
in  monkeys;  and  (4)  deletion  from 
animal  potency  and  safety  testing  of 
criteria  involving  viremia. 

b.  Recommendations.  The  Panel 
recommends  that  this  product  be  placed 
in  Category  I  and  the  appropriate 
license(s)  be  continued  because  there  is 
substantial  evideneeof  safety  and 
effectiveness  for  this  product.  The 
availability  of  a  safe  and  effective 
yellow  fever  vaccine  produced  in  the 
United  States  must  continue.  Steps  to 
exclude  ALV  contamination  should  be 
taken  as  quickly  as  possible  without 
jeopardizing  the  safety  of  the  yellow 
fever  virus  strain  employed.  During  the 
interval  required  to  achieve  this,  the 
present  vaccine  should  be  maintained  in 
use.  By  whatever  means  necessary,  the 
Bureau  should  move  to  insure  that  ALV- 
free  vaccine  is  made  available  in  the 
United  States.  If  necessary,  this  effort 
should  include  participation  by  the 
Bureau's  staff  in  the  research  that  will 
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most  rapidly  lead  to  development  of  a 
new  ALV-free  seed  for  acceptable 
neurovinilence.  Modern  virologic 
technology,  including  virus  cloning  and 
genetic  studies,  will  be  important  in  this 
program. 
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Review  of  Rocky  Mountain  Spotted 
Fever  (RMSF)  Vaccine 

Rocky  Mountain  Spotted  Fever  Vaccine 
Manufactured  by  Lederle  Laboratories 
Division,  American  Cyanamid  Co, 

1.  Description.  Rocky  mountain 
spotted  fever  (RMSF)  vaccine  is 
prepared  by  the  method  of  Cox  using 


yolk  sacs  and  chorioallantoic 
membranes  of  embryonated  eggs 
infected  with  Rickettsia  rickettsii.  This 
material  is  purified  by  ether  extraction, 
inactivated  with  formaldehyde  and 
ethylene  oxide,  and  contains  0.0037 
percent  formaldehyde.  0.01  percent 
thimerosal,  and  up  to  0.04  mg/ml  of 
ethylene  oxide.  The  nitrogen  content 
ranges  from  4  to  5  mg/ml.  The  vaccine  is 
tested  for  potency  and  safety  by  the 
official  methods  required  by  the  Bureau 
of  Biologies. 

a.  Recommended  use.  (Quoted  from 
ACIP.  see  Ref.  1.) 

Rocky  mountain  spotted  fever  vaccine  is 
not  recommended  for  use  in  the  general 
population  because  disease  is  uncommon  and 
the  vaccine  is  of  limited  effectiveness. 
However,  it  is  recommended  for  laboratory 
personnel  working  with  R.  rickettsii  and 
might  be  considered  for  persons  whose 
occupations  result  in  exposure  to  ticks  in 
endemic  areas.  For  persons  with  only 
recreational  exposure  to  ticks,  protective 
clothing  and  deticking  should  be  emphasized. 

The  Lederle  label  (revised  June  1972) 
follows  the  recommendations  of  ACIP 
except  in  emphasis,  e.g.,  "Other  persons 
who  may  be  unduly  exposed  to  possible 
tick  bite  because  of  circumstance  of 
environment  such  as  campers,  rangers, 
etc.  in  endemic  areas  should  be 
protected  by  prophylactic  vaccination." 

b.  Contraindications.  Listed 
contraindications  and  precautions 
follow  reasonable  and  practical 
guidelines  for  the  inoculation  of 
biological  products.  A  note  regarding 
effect  of  prior  administration  of 
antibiotics  affecting  immune  response  is 
included.for  unknown  reasons. 

2.  Analysis.— a.  Efficacy.  The 
literature  on  the  efficacy  of  RMSF 
vaccine  in  the  protection  of  man  is 
sparse  and  provides  little  basis  for  any 
confidence  that  the  vaccine  protects 
against  disease  although  it  may  perhaps 
lower  the  fatality  rate.  The  most  recent 
report,  that  of  DuPont  et  al.  (Ref.  2) 
describing  a  comparative  study  of  the 
active  immunity  induced  in  man  by 
inactivated  R.  rickettsii  concludes  that 
killed  vaccines,  which  are  regarded  as 
efficacious  (based  on  the  results  of 
guinea  pig  protection  tests  and 
uncontrolled  vaccine  studies)  are  not 
effective  in  preventing  RMSF  in  man. 
Cox  in  1959  (Ref.  3)  stated:      . 

Vaccination  is  an  effective  method  of 
prophylaxis  (and)  the  vaccines  have  a 
deHnite  protective  value  *  *  *.  The  vaccine 
usually  affords  complete  protection  against 
relatively  mild  strains,  but  may  be  less 
effective  against  more  virulent  ones.  Most 
children  are  fully  protected  *  *  *  whereas 
adults  are  fully  protected  only  occasionlly. 

Although  earlier  data  derived  from 
uncontrolled  studies  using  killed  tick- 


grown  vaccine  suggested  an 
ameliorating  influence,  data  on  the 
protective  capacity  of  the  current  egg- 
grown  vaccine  are  more  limited  (Ref.  4). 
It  is  generally  accepted  that  insofar  as 
guinea  pig  potency  and  immunogenicity 
are  concerned,  both  preparations  are 
comparable  (Refs.  2  and  5). 

Data  to  support  the  induction  of.  a 
solid  immunity  in  man  following 
vaccination  with  the  Cox-type 
preparations  are  lacking.  One  can  state 
that  a  number  vaccinated  adults  can 
still  be  infected  and  develop  clinical 
disease  even  when  exposed  to  low-dose 
challenge  inocula  otR.  rickettsii  {Reis.  2 
and  6). 

The  potency  test  of  RMSF  vaccine  is 
based  on  the  ability  of  the  vaccine  to 
immunize  guinea  pigs  and  to  protect 
them  against  challenge  inoculation,  and 
procedure  almost  unchanged  from  1945. 
Six  or  more  normal  male  guinea  pigs, 
weighing  approximately  500  grams  each, 
are  inoculated  subcutaneously  with  1  ml 
of  the  vaccine  under  tests. 

Ten  days  after  injection,  the  animals 
are  tested  for  immunity  to  a  previously 
determined  challenge  strain  of  spotted 
fever  rickettsiae. 

The  challenge  does  is  injected 
intraperitoneally  and  consists  of  10 
percent  infected  spleen  tissue 
suspension,  or  of  infected  guinea  pig 
blood,  or  of  an  appropriate  dilution  of 
infected  yolk  sac  suspension.  Not  less 
than  six  normal  male  guinea  pigs  are 
given  the  same  infecting  dose  of  the 
same  material  to  serve  as  controls.  Both 
the  vaccinated  and  the  conrol  animals 
are  observed  for  12  days  for  the 
effectiveness  of  the  immunization,  with 
body  temperatures  taken  daily  during 
the  period. 

At  least  two-thirds  of  the  immunized 
guinea  pigs  must  not  show  a 
temperature  elevation  above  39.6°C  after 
the  third  day,  nor  show  overt  signs  of 
infection,  for  the  vaccine  to  be 
satisfactory.  In  the  control  group,  at 
least  two-thirds  of  the  animals  must 
show  a  characteristic  temperature  curve 
and  other  manifestations  of  infection 
with  the  strain  of  spotted  fever 
rickettsiae  used.  At  least  50  percent 
should  succumb  and  show  the 
pathological  findings  characteristics  of 
infection  with  R.  rickettsii. 

b.  Safety.  The  manufacturer's 
submission  noted  that  for  the  doses 
distributed  to  the  general  public  during 
1969  to  1972,  there  were  no  complaints. 
This  probably  indicated  more  the  failure 
to  report  of  complaints  than  inherent 
safety.  The  Bureau  of  Biologies  has 
released  nine  lots  from  Lederle  in  the 
past  5  years. 

c.  Benefit/risk.  The  lack  of  evidence 
concerning  safety  plus  a  similar  lack  of 
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evidence  for  effectiveness  suggests  an 
unfavorable  benefit/risk  ratio. 

d.  Labeling.  Labeling  should  be  in 
accordance  with  conclusions  and 
recommendations  of  this  review. 

3.  Conclusions. 

a.  Critique.  Our  assessments  are 
predicated  on  the  above  review 
combined  with  the  following 
considerations: 

Recognition  that  RMSF  is  increasing 
in  this  country  (Fig.  6)  and  that  most 
cases  occur  in  the  Southeastern  United 
States  (Fig  7).  It  is  referred  to  as  tick- 
borne  typhus  by  CDC  partly  to 
emphasize  this  latter  point.  Most  cases 
in  this  country  occur  in  children  (70 
percent),  and  the  overall  mortaility  rate 
is  5  to  10  percent  (Ref.  7). 

(2)  Recognition  that  vaccine 
propylaxis  is  but  one  of  several 
measures  to  control  infections  and  that 
the  vaccine's  applicability  to  the  current 
tick-bone  typhus  problem  in  this  country 
is  limited  to  certain  occupational  and 
geographical  areas  (Ref.  8). 

(3)  "The  effectivenses  of  this  vaccine  in 
protecting  man  against  RMSF  is  highly 
questioned.  While  a  much  better  vaccine 
is  certainly  needed,  removal  of  the 
present  vaccine  from  the  market  would 
make  this  possibly  prophyulactic 
measure  completely  unavailable. 

b.  Recommendations. 

(1)  The  Panel  recommends  that  this 
product  be  placed  in  Category  IIIA  and 
that  the  appropriate  license  be 
continued  on  an  interim  basis  pending 
completion  of  testing  and  conformance 
with  recommendations  of  this  report 
because,  while  there  is  no  substantial 
evidence  of  safety  and  effectiveness, 
there  is  information  based  on  published 
reports  and/or  physician  surveys  which 
may  be  deemed  to  be  presumptive 
evidence  of  safety  and  effectiveness  for 
this  product.  Licensure  should  be 
continued  for  a  period  of  2  years  from 
the  date  of  issuing  of  the  final  order 
based  on  this  proposal  during  which 
time  the  required  substantiating  data  are 
to  be  obtained.  Further  extension  of 
licensure  should  depend  on  the 
development  of  convincing  evidence  for 
increased  potency. 

(2)  If  substantiating  data  can  be 
obtained,  consideration  should  be  given 
to  amending  current  potency  standards 
(using  guidelines  similar  to  those 
specified  in  the  Armed  Forces 
Epidemiologic  Board's  recommendations 
for  epidemic  typhus  vaccine)  to  provide 
for  a  deHned  whole  rickettsial  organism 
content  and  for  the  use  of  a  reference 
preparation  in  a  meaningful  assay 
system. 

(3)  Mobilization  of  flnancial  support 
through  the  Bureau  of  Biologies,  NIH, 
and  other  agencies  for  research  in 


rickettsial  diseases  and  especially  for 
the  development  of  effective 
prophylactic  measures  to  replace  the 
current  vaccine  should  be  considered. 
(4)  Safety  standards  for  this  vaccine 
should  be  updated  to  provide  limits  for 
endotoxin  content  and  for  the  exclusion 
of  latent  viruses,  mycoplasma,  and  other 
extraneous  agents  prior  to  inactivation. 
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Review  of  Typhus  Fever  Vaccine 

Typhus  Fever  Vaccine,  Inactivated 
Manufactured  by  Lederle  Laboratories 
Division,  American  Cyanamid  Co.,  Eli 
Lilly  6r  Co.,  and  Merck  Sharp  S'Dohme, 
Division  of  Merck  Sr  Co.,  Inc. 

1.  Description.  The  Lederle 
Laboratories  typhus  fever  vaccine  is 
prepared  by  the  method  of  Cox  from 
chick  embryo  yolk  sacs  infected  with 
Rickettsia  prowazekiL  The  yolk  sac 
material  is  purified  and  inactivated  with 
formaldehyde.  The  vaccine  is  diluted  in 
a  phosphate  buffered  solution 
containing  0.3  molar  glycine.  Thimerosal 
(1:10,000)  is  added  as  a  preservative. 

The  Eli  Lilly  &  Co.  typhus  fever 
vaccine  is  a  suspension  of  epidemic 
typhus  rickettsias  (Rickettsia 
prowazekiij  prepared  from  refined 
material  derived  from  an  aqueous 


suspension  of  infected  yolk  sac 
membrane.  The  organisms  are 
inactivated  by  formaldehyde  and 
suspended  in  isotonic  sodium  chloride 
solution.  The  vaccine  is  preserved  with 
thimerosal  solution,  1:10,000. 

The  Merck  Sharp  &  Dohme  typhus 
fever  vaccine  is  described  as  containing 
killed  Rickettsia  prowazekii  organisms 
grown  on  the  yolk  sac  of  developing 
chick  embryos,  in  atsounts  sufficient  to 
meet  standards  of  potency  as  specified 
in  21  CFR  610.10.  The  diluent  is  a 
physiological  solution  of  sodium 
chloride.  The  preservative  is  thimerosal 
in  a  finSr  concentration  of  1:10,000. 

a.  Recommended  use. 

(1)  Dosage. 

(i)  Lederle  vaccine.  The  package 
insert  dated  June  1969  recommends,  for 
adults,  two  subcutaneous  injections  of 
0.5  ml  each  with  an  interval  between 
doses  of  not  less  than  4  weeks.  If  this 
interval  is  not  practical,  the  second  dose 
may  be  given  prior  to  embarkation  to  an 
endemic  area.  A  booster  dose  of  0.5  ml 
should  be  given  at  yearly  intervals  as 
long  as  a  threat  of  exposure  continues. 

For  children  under  10  years  of  age, 
cne-half  the  adult  dose  is  recommended. 

(ii)  Merck  Sharp  &  Dohme  vaccine. 
The  Merck  Sharp  &  Dohme  vaccine 
presumably  is  prepared  primarily  for  the 
military  establishinent  since  the  package 
insert  recommends  a  dosage  of  one 
injection  of  0.5  ml  to  be  given  during 
basic  training,  with  a  reinforcing  dose  of 
0.5  ml  to  be  given  to  the  unit  going 
overseas.  Nonmilitary  personnel  are  to 
receive  two  injections  of  0.5  ml  at 
intervals  of  not  less  than  4  weeks.  The 
reimmunization  dose  is  0.5  cm*.  The 
package  insert  is  dated  February  1963. 

(iii)  Eli  Lilly  Br  Co.  vaccine.  The 
package  insert,  dated  June  12, 1972, 
recommends,  for  adults,  a  dosage  of  two 
subcutaneous  injections  of  1  ml  each 
with  an  interval  of  4  or  more  weeks 
between  injections.  Booster  injections  of 
1  ml  should  be  administered  at  intervals 
of  6  to  12  months  for  as  long  as  threat  of 
exposure  continues.  For  children  the 
recommended  dosage  for  primary 
immunization  is  0.5  ml  on  each  of  the 
two  occasions  and  the  booster  injection 
may  be  from  0.5  to  1.0  ml  according  to 
the  individual's  age. 

Immunization  is  recommended  for 
such  persons  as  scientiHc  investigators, 
medical  or  laboratory  personnel,  and 
those  whose  work  brings  them  into 
areas  where  the  disease  actually  occurs, 
e.g.,  anthropologists,  archeologists, 
geologists,  oil  field  construction 
ViTorkers,  missionaries,  etc. 

(2)  General  comment.  Local  reactions 
showing  varying  degrees  of  redness  and 
tenderness,  and  systemic  reactions  as 
evidenced  by  chilliness,  generalized 
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aching,  headache,  and  fever,  may  occtir 
in  a  variable  percentage  of  individuals 
receiving  typhus  fever  vaccine. 

b.  Contraindications.  Inununiiation 
should  be  postponed  in  the  presence  of 
acute  infections.  The  vaccine  should  not 
be  administered  to  persons  suffering 
from  debilitating  diseases  and  should 
not  be  given  to  individuals  receiving 
immunosuppressant  drugs. 

Because  it  is  produced  from  rickettsii 
grown  in  chick  embryos,  the  vaccine  is 
contraindicated  in  persons  sensitive  to 
egg  proteins. 

2.  Analysis. 

a.  Efficacy. 

(1)  Animals.  Protocols  on  each 
commercial  lot  of  vaccine  must  be 
submitted  to  the  Food  and  Drug 
Administration  to  show  that  minimum 
potency  and  safety  requirements  have 
been  met.  The  safety  tests  involve  mice, 
guinea  pigs,  and  rabbits,  and  the 
procedures  are  essentially  those 
outlined  in  the  review  of  rocky  mountain 
spotted  fever  vaccine  prepared  by 
Lederle  Laboratories. 

(2)  Humans.  Vaccine  produced 
according  to  the  minimum  requirements 
established  by  NIH  was  utilized  by  the 
Armed  Forces  during  World  War  H. 
Most  of  the  evidence  as  to  its  efficacy 
therefore  came  from  the  military 
establishment,  primarily  the  Army,  and 
very  few  additional  data  have  been 
added. 

In  1947,  Sadusk  (Ref.  1)  reported 

*  *  *  in  the  period  January  1, 1942,  to 
December  31, 1945,  there  were  reported  in  the 
entire  United  States  Army  64  cases  of 
epidemic  typhus.  003  cases  of  murine  typhus 
and  6.685  cases  of  tsutsugamushi  fever  or 
scrub  typhus.  There  were  no  deaths  during 
this  period  from  epidemic  typhus  fever. 
While  no  conclusions  can  be  drawn 
concerning  a  reduction  in  the  incidence  of 
epidemic  typhus  by  prophylactic 
immunization  with  Cox  type  ether-extracted 
typhus  vaccine,  it  appears  defmite  diat  such 
vaccination  does  serve  to  greatly  modify  the 
disease  if  it  occurs  in  an  adequately 
vaccinated  person  and  does  render  the 
deaths  from  typhus  practically  nil. 

Comments  concerning  efficacy  will  be 
considered  further  under  Critique. 

b.  Safety. 

(1)  Animals.  Animal  safety  tests  must 
satisfy  FDA  requirements  for  safety  and 
efficacy. 

(2)  Humans.  There  is  no  evidwce  that 
the  vaccine,  when  used  under  normal 
conditions  and  in  accordance  with  the 
precautions  given  is  associated  with  an 
unusual  incidence  of  adverse  reactions 
and  no  fatalities,  so  far  as  the  Panel  is 
aware,  have  been  reported. 

c  Benefit/risk.  See  b.  Safety.  (2) 
Humans,  above. 

d.  Labeling.  This  appears  to  be 
adequate. 


3.  Conclusions. 

a.  Critique.  The  mo«t  extensive 
experience  with  killed  tjrphus  fever 
vaccines  has  been  that  of  the 
Department  of  the  Army  and  it  is  to  this 
experience  that  serious  consideration 
was  given  in  evaluating  these  vaccines. 
Much  of  the  critique  that  follows  is 
taken  from  reports  of  the  Commission 
on  Rickettsial  Diseases.  Armed  Forces 
Epidemiological  Board,  and  especially 
that  of  Dr.  Irene  B.  Fabrikant.  presented 
before  the  Commission  at  its  annual 
meeting  November  30-December  1, 1972, 
at  the  Walter  Reed  Army  Institute  for 
Research,  Washington,  DC. 

Basically  the  problems  are:  (1) 
Although  a  series  of  vaccines  may  pass 
the  minimum  requirements,  the 
individual  lots  may  be  quite  variable  in 
their  antigenic  composition  and  potency, 
and  (2)  current  potency  tests  are  highly 
unreliable  because  they  are  incapable  of 
distinguishing  between  vaccines  of 
markedly  different  potency.  Because  of 
these  variations  in  antigenic 
composition  and  potencies,  the  antibody 
response  to  these  vaccines,  aside  from 
being  unpredictable,  has  in  general  been 
poor. 

Studies  by  the  Commission  on 
Rickettsial  Diseases  have  led  to  a  simple 
procedure  for  obtaining  a  direct  count  of 
rickettsial  bodies  contained  in  a  vaccine 
and  this  in  turn  provides  an  alternative 
method  to  complement  fixation  and 
animal  tests  for  assaying  a  vaccine  for 
potency.  The  development  of  a  simple 
batch  purification  technic  permits 
flotation  of  yolk  sac  in  high  density 
sucrose  and  provides  a  means  for 
removing  as  much  as  90  percent  of  this 
material  from  fresh  or  formalin  killed 
rickettsial  preparations.  Recovery  of 
ricketlsiae.  based  upon  direct  counts,  is 
essentially  quantitative,  and  for  Hve 
rickettsial  preparations,  there  appears  to 
be  no  loss  in  the  titer  of  the  toxin.  It  was 
noted  that  subcutaneous  inoculation  of  a 
single  dose  of  such  killed  rickettsial 
vaccine  preparations  into  guinea  pigs 
elicited  both  complement-fixing  and 
toxin-neutalizing  antibodies  in  relatively 
high  titer.  The  erratic  serologic  response 
previously  noted  in  guinea  pigs 
(intraperitoneal  inoculation]  was  in 
large  part  obviated. 

In  sum.  therefore,  there  is  now  a 
method  for  standardizing  antigen 
content  on  the  basis  of  total  rickettsial 
count  and  for  evaluating 
immunogenicity  by  a  single-dose  guinea 
pig  potency  test  based  on  the  fact  that 
the  serologic  response  shows  a  nearly 
linear  relationship  between  the  log  of 
the  number  of  organisms  in  the  dose  and 
the  geometric  mean  titer  of  toxin 
neutralizing  antibodies. 


Recent  reports  trom  the  Bureau  of 
Biologies  (Refs.  2  and  3)  describe  the 
production  and  evaluation  of  a 
reference,  inactivated  epidemic  typhus 
vaccine.  Production  closely  followed 
procedures  recommended  by  the 
Commission  on  Rickettsial  Diseases 
outlined  in  a  previous  section.  However, 
laboratory  evaluation  of  potency  did  not 
include  electron  microscope  (EM)  counts 
of  rickettsiae  or  tests  for  development  of 
antibody  (complement-fixing  and/or 
toxin-neutralizing]  in  guinea  pigs  given  a 
single  subcutaneous  dose  of  vaccine  as 
suggested  by  the  Commission.  It 
included,  instead,  the  now  discredited 
two-dose  guinea  pig  potency  test  and  a 
careful  assay  of  the  complement-fixing 
antigenicity  of  the  vaccine.  The  former 
failed  to  distinguish  between  vaccine 
differing  by  twofold  in  potency  whereas 
the  latter  reliably  paralleled  such 
potency  for  vaccine  lots  representing  a 
parent  lot  and  3  lots  prepared  by 
successive  two-fold  dilutions  of  the 
parent.  It  also  approximately  paralleled 
the  immunogenicity  of  the  same  lots  in 
clinical  trials  in  man  as  measured  by 
titer  of  toxin-neutrahzing  antibody 
developed  after  a  single  dose  of  vaccine. 
Since  these  trials  identified  one  vaccine 
lot  as  acceptable  in  terms  of 
reactogenicity  and  as  adequately  potent 
(98  percent  seroconversion  and  GMT  of 
1:32),  it  would  appear  that  the  Bureau  of 
Biologies  now  has  at  hand  a  satisfactory 
referency  vaccine  for  use  in  evaluating 
the  potency  of  future  production  lots 
submitted  for  release. 

The  clinical  trial  raised  one 
potentially  important  question:  the 
apparent  narrow  range  of  rickettsial 
content  which  is  minimally  reactogenic 
but  adequately  potent.  The  one 
acceptable  lot  was  the  second  in  a 
series  of  three  lots  tested  which 
represented  successive  two-fold 
dilutions  of  a  parent  lot  (not  tested  in 
man).  The  first  in  the  series  was  too 
reactogenic  (5  of  10  recipients 
experienced  significant  constitutional 
symptoms)  whereas  the  third  in  the 
series  was  appreciably  less 
immunogenic  (91  percent 
seroconversion.  GMT  of  1:16).  If  the 
critical  range  is  indeed  so  narrow 
(further  clinical  trials  seem  indicated  to 
establish  this),  than  it  is  critically 
important  to  be  able  to  evaluate  potency 
for  man  by  a  quantitative  and  reliable 
laboratory  method.  While  complement 
fixation  (CF)  assay  of  the  set  of  vaccines 
tested  did  prove  predictive,  it  is  well 
recognized  that  rickettsial  antigens  can 
be  denatured  (as  by  heat)  so  as  to  be  of 
greater  diminished  immunogenicity  but 
without  loss  of  CF  reactivity.  Thus, 
laboratory  evaluation  must  include  a 
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test  for  immunogenicity  such  as  the  one- 
dose  guinea  pig  test  suggested  by  the 
Commission. 

b.  Recommendations.  The  Panel 
recommends  that  this  product  be  placed 
in  Category  IIIA  and  that  appropriate 
license(s)  be  continued  on  an  interim 
basis  pending  completion  of  testing  and 
conformance  with  recommendations  of 
this  report  because,  while  there  is  no 
substantial  evidence  of  safety  and 
effectiveness,  there  is  information  based 
on  published  reports  and/or  physician 
surveys  which  may  be  deemed  to  be 
presumptive  evidence  of  safety  and 
effectiveness  for  this  product. 

Consideration  should  be  given  to  the 
establishment  of  new  criteria  for  safety 
and  potency.  Examination  of  the  revised 
specifications  for  potency  advanced  by 
the  Commission  on  Ricketsial  Diseases 
of  the  Armed  Forces  Epidemiological 
Board  might  provide  a  starting  point. 
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Generic  Review  of  Human  Immune 
Serum  Globulin  and  Specific  Human 
and  Equine  Immune  Serum  Globulins 

Background 

The  discovery  of  antibodies  by  Karl 
Landsteiner,  the  association  of 
antimicrobial  substances  with  particular 
fractions  of  plasma,  and  the  more  recent 
appreciation  of  the  molecular  basis  of 
humoral  immunity  provide  the 
background  for  the  prophylaxis  or 
modification  of  infectious  disease 
processes  through  the  use  of 
concentrated  antibody  preparations. 
Alcohol  fractionation  of  the  globulin 
proteins  by  E.  J.  Cohn's  method  is  an  old 
and  well-tested  procedure  for 
concentrating  antibodies  present  in 
human  plasma.  Application  of  the 
method  to  pools  of  plasma  prepared 
from  the  blood  of  individual  donors 
provides  a  product  that  broadly  refiects 
the  antibody  spectrum  of  the  general 
population.  The  use  of  such  human  ISG 
has  afforded  clearcut  benefits  in  the 
modification  of  Type  A  hepatitis, 
prophylaxis  against  measles,  and  as 


replacement  therapy  in  dys-  or 
hypogammaglobulinemias. 

In  recent  years,  a  more  potent  and 
effective  ISG  has  been  achieved  by 
selection  of  blood  donors  with  high 
antibody  titers  to  a  specific  virus,  e.g., 
varicella,  vaccinia,  and  rabies.  Such 
virus  specific  globulin  products  are  in 
limited  supply,  and  hence  are  restricted 
to  use  in  specific  clinical  situations. 

1.  Recommendations  of  the  ACIP. 
There  are  no  generic  recommendations 
for  the  use  of  ISG.  However,  the  section 
on  hepatitis  in  "Immunization  Against 
Disease,"  1972,  CDC,  contains  specific 
recommendations  for  ISG  use  in 
hepatitis  A.  Other  sections  provide 
comparable  recommendations  for  other 
virus-specific  preparations. 

The  following  are  excerpts  from 
"Immunization  Against  Disease": 

a.  Hepatitis  A.  Numerous  field  studies 
during  the  past  2  decades  have 
documented  the  protection  against 
hepatitis-A  conferred  by  ISG 
administered  before  exposure  or  during 
the  incubation  period.  Its  relative 
effectiveness  depends  on  timing  and 
dose.  When  administered  before,  or 
within  1  to  2  weeks  after  exposure  to 
hepatitis-A,  in  the  appropriate  dose  it 
prevents  illness  in  80  to  90  percent  of 
those  exposed.  However,  because  ISG 
may  not  suppress  inapparent  infection, 
long-lasting  natural  immunity  may 
result. 

The  decision  to  give  ISG  is  based  on 
assessing  the  possible  hepatitis 
exposure.  If  the  exposure  could  have 
resulted  in  infection,  ISG  should  be 
given. 

ISG  should  be  given  as  soon  as 
possible  after  a  known  exposure.  Its 
prophylactic  value  is  greatest  when 
given  early  in  the  incubation  period  and 
decreases  with  time  after  exposure.  The 
use  of  ISG  more  than  6  weeks  after 
exposure  or  after  onset  of  clinical  illness 
is  not  indicated. 

Specific  recommendations:  Household 
and  institutional  hepatitis-A  case 
contacts,  hepatitis-A  needle  exposure, 
common-source  hepatitis-A  exposure, 
chimpanzee  handlers  and  travelers  to 
foreign  countries. 

b.  Measles.  To  prevent  or  modify 
measles  in  a  susceptible  person  exposed 
more  than  48  hours  before,  MIG  or 
standard  Immune  Serum  Globulin  (ISG), 
0.1  ml/lb,  should  be  given.  He  should  be 
given  live  measles  vaccine  about  3 
months  later,  when  the  measles 
antibody  will  have  disappeared,  if  then 
at  least  12  months  old. 

c.  Rabies.  Hyperimmune  serum  has 
proved  effective  in  preventing  rabies.  Its 
use  in  combination  with  vaccine  is 
considered  the  best  post-exposure 
prophylaxis.  However,  the  only 


preparation  of  antirabies  serum 
currently  available  in  the  United  States 
is  of  equine  origin.  Because  horse  serum 
has  induced  serum  sickness  in  at  least 
20  percent  of  those  who  have  received  iL 
it  should  be  used  only  when  indicated. 

Hyperimmune  equine  serum  is 
recommended  for  all  bites  by  animals  in 
which  rabies  cannot  be  excluded  and  for 
nonbite  exposure  to  animals  proven  or 
suspected  to  be  rabid  *  *  *.  When 
indicated,  antirabies  serum  should  be 
used  regardless  of  the  interval  between 
exposures  and  treatment 

However,  in  1974  Human  Rabies 
Immune  Globulin  (HRIG)  was  licensed, 
and  since  1977  it  has  been  available  in 
adequate  supply  (Ref.  1).  More  recent 
recommendations  by  ACIP  suggest  it  as 
a  preferred  alternate  to  hyperimmune 
senun  (Ref.  2).  The  recommended  dose 
of  HRIG  is  20  lU/kg.  Up  to  50  percent  of 
the  globulin  dose  should  be  used  for 
infiltrating  the  wound  and  the  rest  for 
intramuscular  injection. 

d.  Vaccinia.  Vaccinia  Immune 
Globulin  (VIG).  In  its  recommendations 
the  ACIP  considers  the  use  of  VIG 
prophylactically,  in  such  situations  as 
exposure  of  susceptible  persons  to 
smallpox;  exposure  of  eczematous 
persons  to  vaccinated  household 
contacts;  to  minimize  complications  of 
vaccination  (when  absolutely  required] 
in  high-risk  groups;  and  therapeutically 
for  any  complications  of  vaccination. 
These  applications  are  described  in 
detail  in  the  specific  product  review. 
Ostensibly  the  product  is  no  longer 
being  produced  in  the  United  States,  and 
hence  its  future  availability  is  in  doubt 

e.  Varicella-Zoster  immune  globulin 
(ZIG).  This  is  a  gamma  globulin  fraction 
of  high  antibody  titer  (1:128  or  greater) 
prepared  from  plasma  obtained  from 
patients  convalescing  from  herpes 
zoster,  it  is  not  a  licensed  product  and 
may  be  used  only  under  an 
Investigational  New  Drug  (IND)  (held  by 
CDC).  As  of  1972,  ACIP  (Ref.  3)  notes 
that  ZIG  has  been  shown  elective  in 
preventing  varicella  when  given  within 
72  hours  of  exposure  and  that  still  under 
study  is  its  effectiveness:  (1)  when  given 
later  than  72  hours  after  exposure;  (2)  for 
modification  of  established  varicella  or 
zoster;  (3)  for  prevention  of 
dissemination  of  herpes  zosten  and  (4) 
for  control  and  prevention  of  varicella 
outbreaks.  At  the  present  "ZIG  is 
indicated  for  the  prevention  of  varicella 
in  susceptible  high-risk  individuals  who 
have  had  close  V-Z  exposure  (e.g., 
household)."  Susceptibility  can  be 
determined  by  the  Varicella-Zoster  (V- 
Z)  fluorescent  antibody  test.  The 
recommended  dose  is  5  cc  given 
intramuscularly. 
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f.  Other  products.  There  are  no 
current  recommendations  for  passive 
immunization  against  mumps, 
poliomyehtis.  or  rubella. 

2.  Other  Indications.  The 
recommendations  cited  above  cover  the 
specific  clinical  indications  where  the 
use  of  ISG  or  speciHc-immune  globulins 
has  been  shown  to  be  of  benefit. 
Another  and  widely  accepted  indication 
for  ISG  is  its  use  as  replacement  therapy 
in  patients  with  laboratory  documented 
humoral  immune  deficiency  disease. 
However,  although  ISG  (and 
occasionally  plasma]  therapy  is  an 
appropriate  therapeutic  approach,  it  is 
in  this  area  of  immunodeficiency  thatt 
the  most  common  abuses  of  ISG  occur. 
Diagnoses  of  recurrent  lower  respiratory 
tract  "infections";  allergies,  including 
asthma;  prematurity;  and  "failure  to 
thrive"  are  not  adequate  indications 
unless  accompanied  by  specific 
laboratory  evidence  of  immune  globulin 
deficiency.  Similarly,  exposure  of 
women  to  rubella  in  the  first  trimester  of 
pregnancy  has  been  cited  as  an 
indication:  however,  use  of  ISG  may 
modify  the  maternal  illness  without 
protecting  the  fetus  while  confusing  the 
serologic  status  (the  use  of  rebella 
immune  globulin  might  be  considered  for 
exposed  individuals  where  abortion  is 
not  permitted). 

Probably  because  of  the  dilution  of 
antibody  which  occurs  in  pools  of  ISG 
(derived  from  at  least  1,000  donors),  it 
has  not  been  shown  unequivocally  to  be 
effective  in  preventing  or  modifying 
hepatitis-B,  nor  in  preventing  varicella, 
although  in  the  latter  instance  there  is 
some  evidence  that  it  may  alleviate  the 
disease.  With  the  recognition  of 
hepatitis  B  surface  antigen  (HB,Ag).  and 
the  ability  to  assay  sera  for  the 
corresponding  antibody  (anti-HB.). 
large-scale  studies  were  undertaken  to 
determine  the  prophylactic  effectiveness 
of  both  ISG  and  hepatitis  B  immune 
globulin  (HBIG).  As  a  result  of  these 
studies.  HBIG  was  licensed  in  1977. 

3.  Comments  on  PHS  Regulations. 
Public  Health  Service  regulations  deal 
with  processing  methods,  definitions  of 
lot,  nnal  product,  and  potency,  and 
conclude  with  some  general 
requirements.  On  the  whole,  these  rules 
reflect  the  technology  of  the  1960'8. 
More  quantitative  definitions  exist  for 
IgG.  the  relative  content  of  other 
immunoglobulins  and  of  contaminating 
serum  proteins.  There  is  no      | 
consideration  of  aggregates,  which  are 
the  presumed  cause  of  severe  reactions 
and  which  thus  preclude  administration 
of  ISG  directly  into  the  vascular  system. 
There  are  no  regulations  governing 
specific  immune  serum  globulin  other 


than  measles  immune  globulin,  the 
measles  antibody  level  of  which  is 
compared  with  that  of  a  reference 
preparation:  a  two-fold  variation  in  the 
assay  is  permissible.  It  may  be  noted 
that,  for  ISG,  a  measles  antibody  level  of 
at  least  one-half  that  of  the  same 
reference  preparation  is  required. 

Analysis 

1.  Efficacy^a.  Hepatitis — (1) 
Hepatitis  A.  Although  no  test  for  assay 
of  hepatitis  A  antibody  has  been 
available  until  recently,  there  is 
abundant  clinical  evidence 
demonstrating  the  efficacy  of  ISG  in  the 
prevention  of  Type  A  hepatitis. 

Stokes  and  Neefe  (Ref  5]  and  Gellis  et 
al.  (Ref  6)  found  that  ISG  could  control 
the  severity  of  viral  hepatitis  (hepatitis 
A)  epidemics,  but  had  limited  value  in 
controlling  hepatitis  caused  by 
transfusion  of  whole  blood  or  plasma. 

Ashley  (Ref  7)  found  that  the 
incidence  of  infectious  hepatitis 
(hepatitis  A)  in  an  institution  for  the 
mentally  retarded  was  reduced  tenfold 
after  use  of  ISG  as  a  prophylactic 
measure.  The  dosage  was  0.01  ml/lb  of 
body  weight. 

Brooks  et  al.  (Ref  8)  and  Hsia  et  al. 
(Ref  9)  showed  the  prophylactic 
effectiveness  of  ISG  in  reducing  the 
secondary  attack  rate  in  small  family 
groups,  deposed  untreated  children  had 
a  secondary  attack  rate  of  25  percent  to 
35  percent.  Adults  in  the  same  category 
had  rates  of  0  to  4  percent.  Children  and 
adults  treated  with  ISG  (0.01  ml/lb]  had 
attack  rates  of  0  to  2  percent  and  0  to  3 
percent,  respectively. 

Stokes  (Ref  10]  cites  a  study  in  which 
40  of  50  persons  given  0.06  ml  of  ISG  per 
pound  of  body  weight  were  immune  9 
months  later  to  experimental  infections 
with  hepatitis  virus  (hepatitis  A]. 

The  results  of  five  ISG  trials  described 
by  Krugman  (Ref  11]  further  confirmed 
the  efficacy  of  ISG  for  the  prevention  or 
modification  of  infectious  hepatitis 
(hepatitis  A). 

(2)  Hepatitis  B.  As  noted  in  an  earlier 
section  (Other  Indications),  both  ISG 
and  Hepatitis  B  Immune  Globulin 
(HBIG)  are  geing  evaluated  for 
prophylactic  efficacy  against  hepatitis  B 
under  several  exposure  circumstances, 
including  "needle-sticks"  and  work  in 
dialysis  units.  In  the  meantime,  since  the 
potential  benefits  from  the  use  of  both 
preparations  clearly  outweigh  known 
risks,  HBIG  has  been  Ucensed  for  use  in 
instances  of  possible  exposure  to 
hepatitis  B. 

b.  Measles.  Well  before  the 
development  and  application  of  measles 
vaccines,  the  efficacy  of  gamma  globulin 
was  recognized  both  for  prevention  of 
the  disease  (when  given  in  the  first  2 


days  following  exposure)  and  for  its 
modification  (when  given  later,  or  in 
lower  doses).  Dose-dependency  of  the 
end  result  was  clear,  and  with  the 
development  and  application  of  the 
Edmonston  live  attenuated-virus 
measles  vaccine,  it  became  evident  that 
simultaneous  administration  of  antibody 
was  required  to  minimize  side  effects. 
The  original  recommendation  was  that 
0.02  ml/kg  of  measles  immune  globulin 
be  administered  with  the  vaccine. 
However,  excessive  amounts  of 
antibody  in  the  specified  volume  woud 
render  the  vaccine  inefficacious.  Hence, 
it  became  necessary  to  provide  immune 
globulin  with  known,  predetermined 
antibody  content. 

With  the  development  of  further 
attenuated  vaccines,  the  need  for 
concurrent  administration  of  gamma 
globulin  was  obviated  and  with  it  the 
need  for  careful  definition  of  the 
maximum  antibody  concentration  of 
measles  immune  globulins.  Thus 
prevention  or  modification  of  measles  in 
exposed  susceptible  individuals  is 
adequately  achieved  at  present  with 
standard  ISG  preparations.  Their 
release  depends  in  part  on  a  minimum 
concentration  of  measles  antibodies. 

c.  Rabies.  Postexposure 
immunotherapy  (or 

immunoprophylaxis),  until  recently  had 
undergone  relatively  little  change  since 
its  introduction  by  Louis  Pasteur  in  the 
last  century.  The  underlying  theoretical 
basis  is  that,  during  the  usual  relatively 
long  postexposure  incubation  period,  an 
active  immune  response  of  sufficient 
magnitude  to  overcome  infection  and 
prevent  disease  can  be  induced.  The 
efficacy  of  Pasteurian  treatment  is 
frequently  questioned,  butVigidly 
controlled  field  trials  in  man  are  not 
feasible.  However,  there  is  little  doubt 
that  treatment  often  prevents  fatal 
rabies;  failures  occur  chiefly  in 
instances  of  severe  exposure  with  a 
short  incubation  period.  Observations  in 
India  of  persons  bitten  by  proved  rabid 
animals  have  clearly  shown  the 
protective  effect  of  immunization  when 
vaccine  was  available  and  used  (the 
comparison  group  consisted  of  persons 
for  whom  treatment  was  not  available). 

Antirabies  vaccines  induce  the 
development  of  serum  neutralizing 
antibody.  This  process,  however  takes 
time.  Antibody  rarely  appears  before  10 
days  bnt  usually  is  detectable  by  15 
days  after  start  of  treatment.  Assuming 
that  protection  is  mediated  by  antibody, 
it  is  reasonable  to  expect  that  providing 
pre-formed  (passive]  antibody  as 
vaccine  treatment  begins  will  bridge  the 
gap  and  increase  the  level  of  protection. 
Working  in  experimental  animals, 


Koprowski  (Ref  12)  and  Habel  (Ref  13) 
demonstrated  that  thisjs  indeed  true. 
Koprowski's  work  emphasized  the  need 
to  give  immune  serum  (IS)  early,  i.e.. 
within  72  hours  of  exposure,  and  Habel 
showed  the  value  of  local  infiltration  of 
IS  around  the  inoculation  site  to  help 
localize  the  virus.  There  is  no  evidence 
to  suggest  that  antiserum  given  later  is 
of  benefit,  and  indeed  studies  in 
experimental  animals  raise  the 
possibility  that  it  may  be  harmful.  A 
rabid  wolf  in  Iran  provided  the  first 
opportunity  for  a  semicontroUed  study 
among  severely  exposed  humans.  The 
numbers  were  small,  but  use  of  IS  with 
vaccine  appeared  highly,  although  not 
invariably,  protective,  even  in  one 
patient  whose  exposure  amounted  to 
intracerebral  injection  of  rabies  virus 
(Ref  14).  Examination  of  sera  obtained 
serially  from  these  patients  showed  that 
the  use  of  IS  plus  NTV  resulted  in  the 
continuous  presence  of  antibody  after 
treatment  had  begun  (Ref.  15). 
Subsequent  experience,  briefly 
summarized  in  part  by  Johnson  (Ref  16), 
provides  further,  fairly  extensive 
documentation  of  the  usefulness  of  IS. 
An  experimental  study  in  guinea  pigs 
related  protection  to  the  severity  of 
challenge;  vaccine  alone  conferred  good 
protection  against  mild  challenge,  but 
against  severe  challenge.  IS  was  needed 
in  addition  to  the  vaccine  (Ref  17). 

Few  well-controlled  animal  studies  of 
postexposure  immunotherapy  have  been 
conducted  until  recently.  In  a  series  of 
studies  using  mice  and  a  viral  isolate 
with  relatively  long  incubation  period. 
Baer  and  Cleary  (Ref  18)  found  that  the 
virus  tended  to  remain  localized 
(outside  the  CNS)  longer  than  had  been 
generally  appreciated,  up  to  18  days  in 
some  animals.  Additionally,  they 
observed  that  antiserum  alone  used 
soon  after  viral  inoculation  tended  to 
prolong  the  incubation  period  rather 
than  to  prevent  the  disease. 

Sikes  et  al.  (Ref  19],  using  rhesus 
monkeys,  compared  the  protective  effect 
of  different  vaccines  given 
postexposure,  and  also  the  protective 
capacity  of  antiserum  produced  in 
homologous  or  heterologous  animal 
species.  The  results  were  surprisingly 
unimpressive  with  respect  to  the 
efficacy  of  senfln  alone,  and  a  few 
animals  showed  the  prolonged 
incubation  phenomenon  seen  in  mice. 

Recent  observations  on  rabies-related 
rhabdoviruses  in  mice  are  of  some 
interest.  In  a  study  of  the  postexposure 
effects  of  immunotherapy  in  animals 
infected  with  Lagos  bat  virus,  Tignor  et 
al.  (Ref  20)  found  that  if  administration 
of  passive  antibody  to 
immunosuppressed  mice  was  delayed 


the  outcome  was  rapidly  lethal;  the 
same  effects  were  observed  with 
transfer  of  spleen  cells  from  immunized 
mice.  Such  studies,  although  indirect, 
may  serve  to  shed  light  on  poorly 
understood  aspects  of  the  pathogenesis 
of  rabies. 

In  1960,  standards  for  antirabies 
serum  were  established  designating  an 
International  Standard  (equine) 
antiserum  and  defining  the  International 
Unit  (lU)  as  the  activity  contained  in  1 
mg  of  the  International  Standard  (Ref 
21).  The  International  Standard 
Antiserum  contains  80  lU  per  ml,  and 
antisera  produced  for  distribution  must 
be  shown  to  be  at  least  as  potent  as  the 
International  Standard  (if  first 
comparison  shows  this,  the  antiserum 
passes;  if  not.  two  more  comparisons  are 
allowed,  and  if  both  are  satisfactory,  the 
antiserum  is  approved). 

Until  recently,  the  only  antisera 
available  in  the  United  States  have  been 
preparations  of  immune  globulin  of 
equine  origin,  which  pose  the  serious 
problems  of  serum  sickness  and 
anaphylaxis.  Various  figures  for 
reaction  rates  are  given,  but  a  report  of 
experience  in  El  Paso  is  illustrative  (Ref 
22).  Among  526  patients,  the  overall 
occurrence  of  serum  sickness  was  16.3 
percent,  ranging  with  age  from  12.3 
percent  in  the  0  to  5  age  group  to  46.3 
percent  above  age  15.  Disturbingly, 
patients  treated  from  September  1959  to 
January  1964  had  less  frequent  reaction 
problems  (10  percent  of  351)  than  did 
those  treated  between  February  and 
September  1964  (29  percent  of  175).  This 
may  reflect  a  dosage  effect. 

An  obvious  approach  to  this  problem 
is  to  employ  homologous  (human) 
antiserum.  An  early  study  suggested 
that  production  of  HRIG  is  feasible,  that 
it  is  as  protective  in  animals  (three 
species)  as  that  of  equine  origin,  and 
that,  at  least  in  dogs,  homologous 
antiserum  is  more  effective  than 
heterologous  antiserum  (which  would  be 
eliminated  more  rapidly)  (Ref  23).  In 
clinical  trials  in  man.  Cabasso  and 
colleagues  (Refs.  24  and  25)  reported 
that  the  half-life  of  HRIG  is  twice  that  of 
equine  immune  globulin  and  that  a  dose 
of  20  lU  does  not  suppress  active 
response  to  DEV  (16  dose  course.  14 
daily  plus  an  additional  dose  on  days  24 
and  34).  Rubin  et  al.  (Ref  26)  confirmed 
the  longer  persistence  of  antibody  in 
patients  receiving  HRIG  but  emphasized 
the  need  to  preclude  suppression  of  an 
active  immune  response  to  the  vaccine. 
More  recently.  Hattwick  et  al.  (Ref  27) 
reported  that  HRIG  in  doses  of  15  or  40 
lU  interferred  with  the  response  to  16 
doses  of  DEV  but  not  to  that  in  a  23  dose 
course.  This  last  study  provides  the 


basis  on  which  recommendations  for  the 
use  of  HRIG  were  developed.  Currently. 
this  product  has  largely  replaced  equine 
rabies  immune  globulin.  A  very  recent 
study  describes  the  treatment  of  45 
persons  in  Iran,  bitten  by  rabid  dogs  and 
wolves,  with  a  new  human  vaccine 
produced  in  diploid  cells;  the  vaccine 
given  in  conjunction  with  HRIG. 
protected  all  of  the  treated,  exposed 
subjects  (Ref  28). 

d.  Vaccinia.  See  the  specific  product 
review. 

e.  Varicella-Zoster— (1)  ISG.  There 
are  no  varicella  antibody  potency 
standards  for  ISG.  Of  the  several  studies 
that  have  been  conducted,  only  that  of 
Ross  (Ref  29)  is  noteworthy.  He  studied 
the  course  of  chickenpox  in  773  children 
in  318  families.  ISG  in  doses  of  0.1  ml  to 
0.6  ml/lb  of  body  weight  was 
administered  to  242  children.  He 
concluded  that  increasing  dosage  of  ISG 
given  within  3  days  of  exposure 
produces  an  increasing  diminution  of 
clinical  symptoms  but  no  preventive 
effect  was  noted. 

Rodarte  and  Williams  (Ref  30) 
reported  that  ISG  modified  and  relieved 
the  symptoms  in  11  patients  suffering 
from  herpes  zoster  and  5  children  with 
chiclenpox. 

Trimble  (Ref  31]  reported  that  two 
interns  who  received  0.1  ml  of  ISG  per 
pound  of  body  weight  one  week  before 
onset  of  cliniced  symptoms  experienced 
unusually  mild  illness.  Two  other  interns 
with  chickenpox  did  not  receive  ISG: 
one  died  and  one  had  severe  symptoms. 

Greenberg  (Ref  32]  reported  that  the 
administration  of  5  ml  of  gamma 
globulin  to  12  of  29  exposed  infants  did 
not  alter  the  attack  rate. 

(2)  Varicella-Zoster  Immune  Globulin 
(ZIG).  Evidence  for  the  effectiveness  of 
ZIG  is  cited  in  a  paper  by  Judelsohn 
(Ref  33). 

In  1969  it  was  shown  that  ZIG,  a  gamma 
globulin  fraction  of  high-titered  (1:128  or 
greater]  plasma  from  convalescing  herpes 
zoster  patients,  prevented  clinical  an^ 
laboratory  evidence  of  varicella  in 
susceptible  children  when  given  within  72 
hours  of  household  exposure.  Further  studies 
have  shown  its  prophylactic  efficacy  in  high- 
risk  children. 

Although  ZIG  is  not  a  licensed  product, 
the  above  evidence  led  Judelsohn  (with 
ACIP  assent]  to  develop  the  guidelines 
for  the  use  of  ZIG  under  an  IND  as 
stated  in  section  B.  ACIP 
recommendations. 

f  Mumps.  The  following  is  a  summary 
(which  includes  several  papers  cited 
specifically  by  one  manufacturer)  of  the 
pertinent  literature  concerning  the 
efficacy  of  mumps  convalescent  serum 
and  mumps  immune  globulin.  The 
literature  falls  into  two  categories:  (1) 
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prevention  of  mumps  in  exposed 
individuals,  and  (2)  treatment  of  patients 
with  clinical  mumps  to  prevent  orchitis. 

(1)  Prevention  of  clinical  mumps.  Hess 
(Ref.  34)  administered  intramuscularly 
several  ml  of  whole  blood  from  fresh 
mumps  cases  to  children  exposed  to 
mumps,  and  reported  success  in 
prevention  of  the  disease.  This  paper, 
lost  for  many  years  and  then 
rediscovered,  is  not  now  relevant, 
however,  since  the  product  administered 
was  not  gamma  globulin  and  the 
controls  were  poorly  chosen. 

In  a  trial  by  Regan,  (Ref.  35) 
convalescent  serum  obtained  from  adult 
patients  10  to  20  days  after  onset  was 
given,  subcutaneously.  in  3-ml  doses  to 
61  children  in  six  settings;  only  1  child 
developed  mumps.  Because 
susceptibility  to  infection  was  based 
only  on  history,  this  study  is  difficult  to 
evaluate,  and  its  apparently  good  results 
are  not  in  accord  with  subsequent 
experience.  , 

Zeligs  (Ref.  36)  used  5  ml 
.  intramuscular  doses  of  pooled  serum 
from  6  boys  just  recovered  from  mumps; 
of  44  subjects  (susceptibility  determined 
by  history)  exposed  7  days  before 
treatment  none  developed  clinical 
mumps. 

The  report  of  Lewis  and  Barenberg 
(Ref.  37)  contains  no  useful  data 
concerning  mumps. 

Thalhimer  (Ref.  38)  gave  20  ml  of 
convalescent  serum  to  children  and  40 
ml  to  adults,  respectively.  The  serum 
was  administered  by  physicians  to 
private  patients  and  their  observations 
were  recorded  in  retrospect.  The 
uncontrolled  data  do  not  justify  the 
claim  that  the  treatment  prevented 
mumps  nor  (in  another  group)  to  have 
reduced  the  severity  of  orchitis. 

Kutscher  (Ref.  39]  gave  8  to  10  ml  of 
convalescent  serum  to  51  "susceptible" 
and  exposed  boys.  Since  only  one 
developed  clinical  illness,  he  concluded 
that  the  serum  was  "therefore  98.04 
percent  protective."  Again,  the  uncertain 
susceptibility  of  the  subjects  coupled 
with  lack  of  controls  does  not  justify  the 
conclusion. 

Reed  et  al.  (Ref.  40)  gave  mumps 
immune  globulin  prophylaxis  to  56 
exposed  seronegative  individuals  during 
an  epidemic  of  mumps  on  St.  George 
Island  in  the  Pribilofs;  46  percent  of  this 
group  developed  clinical  mumps  within 
2  to  25  days,  an  attack  rate  similar  to 
that  among  untreated  susceptibles  in  the 
same  population.  Moreover,  the 
incidence  of  orchitis  was  the  same 
whether  or  not  gamma  globulin  was 
given. 

Conclusions.  The  only  test  of  mumps 
immune  globulin  for  postexposure 
prophylaxis,  in  which  laboratory 


determined  preexposure  susceptibility 
was  known,  gave  no  evidence  of  a 
protective  effect. 

(2)  Treatment  of  mumps  patients. 
DeLavergne  and  Florentin  (Ref.  41)  took 
blood  from  one  case  of  uncomplicated 
mumps  and  one  case  of  mumps  orchitis 
and  gave  10, 15,  or  20  ml 
subcutaneously. 

Of  107  patients  not  treated,  25 
developed  orchitis  and  9  meningitis.  Of 
113  patients  treated,  5  developed 
orchitis  and  2  meningitis. 

Iversen  (Ref.  42)  studied  military 
patients  to  whom  pooled  serum, 
obtained  from  other  patients  10  to  20 
days  post-onset  of  mumps,  was  given 
intramuscularly  in  40  ml  doses.  Of  76 
cases  treated,  21  (27  percent)  developed 
orchitis.  Since  about  30  percent  of 
untreated  patients  also  developed 
orchitis,  it  was  concluded  that 
convalescent  serum  had  no  effect. 

Bailey  and  Haerem  (Ref.  43) 
summarized  all  available  data  and 
concluded  that  the  results  concerning 
prevention  of  orchitis  were  "uncertain." 
They  observed  a  group  of  734  men,  ages 
18  to  35  with  mumps,  and  established  a 
rate  of  19  to  21  percent  orchitis.  They 
treated  183  cases  with  sera  (not  pooled) 
collected  from  patients  3  weeks  after 
onset  of  mumps,  using  10  or  20  ml  doses 
intramuscularly  within  the  first  3  days  of 
parotitis.  They  observed  orchitis  rates  of 
13  percent  with  the  10  ml  dose,  and  22 
percent  with  the  20  ml  dose  but  only  4 
percent  in  patients  given  serum  from 
donors  who  had  orchitis.  They 
concluded  that  there  was  no  effect, 
although  the  last  finding  was  of  interest. 

Candel  et  al.  (Ref.  44)  did  an  excellent 
study  of  the  natural  history  of  mumps 
and  mumps  orchitis  in  young  adult 
males.  They  studied  105  cases  of 
mumps,  of  whom  75  were  controls  and 
30  were  treated  on  admission  with  100 
ml  of  pooled  plasma:  no  difference  was 
noted  in  the  incidence  of  orchitis 
between  the  two  groups. 

Gellis  et  al.  (Ref.  45)  compared  the 
efficacy  of  gamma  globulin  prepared 
from  convalescent  donors  with  that  from 
normal  donors  (Table  39).  These 
products  were  given  alternately  in  20  ml 
doses  intramuscularly  to  patients 
admitted  within  24  hours  onset  of 
parotitis;  each  treated  patient,  was 
matched  with  an  untreated  control 
patient. 

They  concluded  that  gamma  globulin 
from  patients  1  to  3  months 
convalescent  from  mumps  was  effective 
but  that  normal  ISC  was  ineffectual. 

Reed  et  al.  (Ref.  40)  noted  that  mumps 
immune  gamma  globulin  (prepared  in 
the  same  manner  as  the  present  product) 
had  no  effect  on  incidence  or  severity  of 
orchitis.  However,  these  investigators 


were  referring  to  cases  of  mumps  which 
developed  despite  the  preexposure  use 
of  mumps  immune  globulin.  It  would  be 
surprising  if  the  product,  having  failed  to 
prevent  the  primary  disease,  would 
prevent  complications. 

Tablt39 


Gamma  globulin 
prepared  from 

Group 

Number 
observed 

Incidence  of 
orchitis 
(percent) 

Convalescent  serum .. 
Normal  serum 

..  Treated 

Controls 

..  Treated 

51 
51 
67 
67 

7.8 
27.4 
209 
26.8 

Conclusions.  With  one  exception  (the 
best  designed  study,  Ref.  45),  these 
studies  suggest  that  convalescent  serum 
or  normal  gamma  globulin  exert  no 
obvious  effect  on  the  incidence  of 
orchitis.  In  view  of  the  availability  of 
live  attenuated  mumps  virus  vaccine, 
the  need  for  mumps  immune  globulin 
should  be  small,  since  the  populations 
that  would  ordinarily  be  most  at  risk 
(military  and  institutional)  can  readily 
be  immunized.  With  respect  to  parotitis, 
however,  the  Gellis  study  (Ref.  45) 
suggests  that  in  postpubertal  males 
early  use  (within  24  hours)  of  mumps 
immune  globulin  may  be  of  some 
benefit.  If  the  results  of  this  study  can  be 
confirmed  using  a  product,  prepared  by 
current  techniques,  this  limited  but 
significant  need  might  justify  licensure. 

g.  Rubella.  ISG  not  recommended. 

h.  Poliomyelitis.  ISG  not 
recommended. 

i.  Immunoglobulin  deficiency 
syndromes.  One  investigator  concludes 
from  a  study  of  200 
agammaglobulinemic  and 
hypogammaglobulinemic  children  that  a 
monthly  maintenance  dose  (2  ml  to  10 
ml  depending  on  weight  and  age  and 
severity  of  illness)  is  indicated.  He 
reports  that  over  a  period  of  1,057 
patient-months  prior  to  ISG  therapy,  31 
patients  were  hospitalized;  with 
initiation  of  ISG  therapy,  one 
hospitalization  occurred  from  among 
these  same  patients  in  723  patient- 
months. 

A  British  study  of  176  patients  with 
hypogammaglobulinemia  showed  that 
although  the  death  rate  was  not  reduced 
in  the  group  in  general,  the  incidence  of 
infections  was  reduced  in  children  under 
the  age  of  10  years  (Refs.  46  and  47). 

Premature  infants  with  gamma 
globulin  deficiency  who  were  treated 
with  immune  serum  globulin  had  a 
lower  incidence  of  staphylococcal 
infections  than  did  a  similar  group  of 
untreated  infants  (Ref.  48). 

In  an  investigation  of 
hypogammaglobulinemia  and  its 
relationship  to  the  allergic  diathesis, 


Goldfarb  and  Fudenberg  (Ref.  49) 
studied  26  agammaglobulinemic  to 
hypogammaglobulinemic  patients.  Six  of 
these  were  congenitally 
agammaglobulinemic  with  serum  gamma 
globulin  levels  of  6  to  100  mg/lOO  ml. 
The  remainder  was  classiHed  as 
hypogammaglobulinemic  with  gamma 
globulin  levels  of  100  to  400  mg/lOO  ml. 
The  normal  range  was  listed  at  800  to 
1,200  mg/lOO  ml.  Most  of  the  patients 
were  treated  with  an  empirically 
determined  dose  of  10  ml 
intramuscularly  of  pooled  gamma 
globulin  (provided  by  the  American  Red 
Cross]  once  a  month.  Very  young 
children  received  the  same  dose.  While 
gamma  globulin  treatment  did  not 
appear  to  relieve  allergic  symptoms,  15 
of  16  patients  treated  for  6  months  or 
more  showed  a  decrease  in  the  number 
of  clinically  overt  infections. 

Gordon  and  Spencer  (Ref.  50)  also 
studied  hypogammaglobulinemic 
children  who  were  allergic  and  suffered 
from  repeated  infections.  Sixteen  of  the 
17  patients  were  from  families  with 
histories  of  allergy.  These  patients 
responded  well  to  therapy  of  2.0  to  4.0 
ml  of  16.5  percent  gamma  globulin 
solution  every  4  weeks.  All  had  an 
acquired  hypogammaglobulinemia  (five 
were  females),  possessed  normal 
isohemagglutinins,  and  were  able  to 
respond  to  antigenic  stimulation. 

Conclusions.  The  foregoing  studies, 
some  of  which  were  not  well  controlled, 
are  consistent  in  this  indication  that  use 
of  ISG  in  gamma  globulin  deficient 
patients  helps  to  prevent  many  clinical 
infections.  In  all  instances,  the  subjects 
studied  had  been  shown  by  laboratory 
tests  to  be  deficient  in  serum  gamma 
globulin. 

J.  Allergic  conditions — "Infectious 
Asthma."Brown  et  al.  (Ref.  51]  reported 
that  23  of  29  asthmatic  children  treated 
with  ISG  responded  favorably. 

Hilman  et  al.  (Ref.  52]  concluded  from 
a  controlled  study  of  50  allergic  children 
that  there  was  no  significant  difference 
in  the  effects  of  ISG  over  those  of 
placebo  in  the  management  of  children 
with  allergy. 

Redner  and  Markow  (Ref.  53]  found  in 
a  study  of  40  allergic  children  that 
minute  doses  of  ISG  of  placental  origin 
were  effective  in  the  control  and 
prevention  of  various  types  of  allergic 
manifestations.  Harner  and  Knerr  {Ref. 
54]  reported  inconclusive  results  from  a 
study  of  42  asthamatic  children  at  an 
Army  base.  Injection  of  placental  ISG 
reduced  asthmatic  episodes  by  72 
percent  from  the  preceding  year. 
However,  saline  solution  and  TSG  both 
were  equally  effective  in  diminishing 
wheezing  during  or  after  colds. 


Conclusion.  The  above  evidence 
seems  inadequate  to  support  the  use  of 
ISG  for  the  treatment  of  patients  with 
allergies  and/or  asthma. 

2.  Safety.  The  administration  of  ISG  is 
not  without  some  risk.  Intravenous 
administration  of  the  only  products 
currently  available  in  the  United  States 
is  contraindicated,  since  it  can  result  in 
serious  systemic  reactions.  One  product 
(pepsin  treated  ISG)  is  licensed  for 
intravenous  use,  but  in  some  7  years  has 
never  been  put  on  the  market,  possibly 
because  the  half-life  of  the  ISG 
conferred  antibodies  in  the  recipients  is 
very  short  (mean  of  4.5  days,  range  of  10 
hours  to  8.5  days),  although  the  titers  of 
specific  antibody  are  claimed  not  to  be 
affected  by  the  pepsin  treatment. 

Intramuscular  administration  of  the 
ISG  products  available  is  frequenUy 
associated  with  pain  and  tenderness  at 
the  site  of  injection,  and  systemic 
reactions  such  as  fever,  diarrhea,  and 
rashes  have  been  reported.  Repeated 
administration  can  result  in 
sensitization  to  heterologous  IgG  genetic 
determinants  and  to  thimerosal,  a 
preservative  present  in  all  ISG 
preparations.  A  variety  of  allergic 
manifestations  has  been  reported,  the 
most  serious  being  anaphylactic  shock. 
Although  the  rate  of  serious 
complication  is  stated  in  one  study  (Ref. 
4]  to  be  as  high  as  0.66  percent,  most 
investigators  have  found  that  ISG  is 
remarkably  nontoxic.  Over  a  25-year 
period,  some  20  to  25  million  doses  have 
been  distributed.  There  are  few 
contraindications. 

3.  Benefit/risk.  There  is  no  question 
that  ISG  and  speciHc  immune  serum 
globulins,  although  probably  over- 
utilized  can  be  of  significant  benefit  in 
the  prophylaxis  and/or  attenuation  of 
viral  diseases.  Generally,  it  seems  most 
practical  to  utilize  ISG  to  modify  only 
those  diseases  not  amenable  to  other 
methods  of  specific  treatment,  e.g., 
hepatitis  A.  For  passive  protection,  the 
use  of  specific  immune  serum  globulin  is 
to  be  encouraged,  albeit  for  rather 
limited  distribution.  In  the  following 
outline,  benefit/risk  ratios  have  been 
considered  for  specific  uses  of  ISG  and 
certain  specific  immune  serum  globulin 
products. 

a.  Hepatitis.  (1)  Hepatitis  A.  The 
benefit  of  ISG  has  been  clearly 
established  for  prophylaxis  against 
hepatitis  A,  and  the  risk  is  negti)$ible; 
hence,  the  benefit-risk  ratio  is  highly 
favorable. 

(2)  Hepatitis  B.  Recent  studies, 
referred  to  above,  point  to  a  proable 
prophylatic  efficacy  of  HBIG,  and 
possibly  also  of  ISG.  In  view  of  the 
small  risk,  the  benefit-risk  ratio  for  both 


products  must  be  viewed  as  favorable 
(more  so  for  HBIG). 

b.  Measles.  For  postexposure 
prophylaxis  against  measles,  the  benefit 
of  both  ISG  and  measles  specific 
immune  serum  globulins  has  been  well 
established,  and  the  benefit-risk  ratio 
for  these  products  is  highly  favorable. 

While  measles  specific  immune  serum 
globulin  was  a  safe  and  desirable 
adjunct  to  active  immunization  with 
Edmonston  B  virus  vaqcines, 
replacement  of  these  vaccines  by  more 
attenuated  strains  of  measles  virus 
makes  and  the  combined  administration 
of  specific  immune  serum  globulin  and 
vaccine  undesirable  for  two  reasons:  (a) 
an  extra  inoculation  is  required,  and  (b) 
an  active  unusual  response  to  the 
vaccine  may  be  suppressed. 

c.  Rabies.  (1)  Equine  rabies  immune 
globulin.  For  rabies  antiserum  (equine 
rabies  immune  globulin),  the  benefit-risk 
ratio,  as  with  rabies  vaccine,  varies  with 
the  likelihood  of  development  of  actual 
rabies.  The  risk  of  major  reactions  to 
equine  immune  globulin  is  so  high  that 
its  use  is  warranted  only  when  there 
only  when  there  is  a  strong  likelihood  of 
rabies  supervening  after  exposure. 
However,  there  is  considerable  reason 
(both  theoretical  and  experimental)  to 
regard  its  use  in  conjunction  with 
vaccine  as  a  more  effective  regimen 
than  vaccination  alone,  at  least  when 
the  golbulin  is  administered  within  24 
hours  of  infection.  Thus,  if  HRIG  is  not 
available  and  the  probability  of  rabies 
exposure  great,  the  benefit-risk  ratio 
must  be  considered  as  favorable. 

(2)  Human  rabies  immune  globulin. 
The  risk  attending  use  of  HRIG  is,  as  it 
is  for  ISG,  negligible.  Its  use  in 
recommended  dosage,  coupled  with  an 
appropriately  prolonged  course  of 
vaccine  to  insure  active  antibody 
response,  should  afford  the  same  benefit 
as  does  equine  rabies  inunune  globulin. 
Hence,  the  beneHt/risk  ratio  is  highly 
favorable. 

d.  Vaccinia.  See  specific  product 
review  for  VIG. 

e.  Varicella.  Zoster  immune  globulin 
is  not  a  licensed  product.  There  is  no 
good  evidence  that  ISG  will  prevent 
varicella  in  exposed  susceptible 
individuals,  and  it  is  only  suggestive 
that  it  may  exert  a  favorable  modifying 
effect  on  the  disease.  This  possible 
benefit  provides  at  best  a  weakly 
favorable  benefit-risk  ratio;  however, 
any  importance  it  has  is  diminished  by 
the  fact  that  modification  of  disease  is 
important  chiefly  in  the  case  of  high  risk 
persons  (for  whom  the  much  more 
effective  ZIG  is  available  under  an  IND). 

f.  Mumps.  With  no  evidence  for 
beneficial  effect  in  either  prevention  of 
mumps  or  of  mumps  orchitis,  the 
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benefit/risk  ratio  for  use  of  ISG  for  these 
purposes  is  essentially  nil.  For  mumps 
immune  globulin,  see  the  specific 
product  review. 

g.  Rubella.  Although  in  some  cases 
ISC  used  prophylactically  has  been 
shown  to  prevent  clinical  rubella,  it 
cannot  be  relied  upon  to  prevent 
infection.  Since  the  most  important 
potential  use  of  ISG  in  relation  to 
rubella  is  to  prevent  rubella  infection  in 
exposed  pregnant  women,  the 
uncertainty  of  such  a  result  is  a  major 
factor  in  judging  the  benHt-risk  ratio  for 
ISC  so  used  to  be  unfavorable. 

h.  Poliomyelitis.  Prophylactic  use  of 
ISG  to  prevent  poliomyelitis  has  been 
fully  discredited.  Hence,  for  such  use. 
the  beneflt-risk  ratio  unfavorable. 

i.  Immune  globulin  deficiencies.  The 
evidence  that  continued  treatment  of 
patients  deflcient  in  gamma  globulin 
with  ISG  affords  relative  protection 
against  common  infections  appears  to 
outweigh  the  discomfort  of  the  repeated 
injections  and  the  risk  of  the  rare 
reactions  associated  with  such  use. 
Hence,  for  this  purpose  the  benefit-risk 
ratio  is  judged  to  be  favorable. 

j.  Allergic  conditions  and  "infectious 
asthma. "  With  no  convincing  evidence 
of  efficacy,  use  of  ISG  to  treat  patients 
with  allergies,  or  who  are  subject  to 
attacks  of  "infectious  asthma,"  entails 
only  risk  and  no  beneHt  and  the  ratio 
obviously  is  adverse. 

Critique 

The  major  problem  unique  to  immune 
serum  globulin  of  nonhuman  origin  (for 
example,  equine  rabies  immune 
globulin)  is  the  frequent  induction  of 
serum  sickness.  To  the  extent  that  HRIG 
is  available  for  the  same  use,  this 
problem  is  overcome.  Information  at  this 
time  (September  1976)  is  that  HRIG  is 
fully  available.  Additional  problems  are 
shared  by  all  preparations  of 
fractionated  gamma  globulin  available 
in  the  United  States.  When  given 
intramuscularly  (as  they  should  be), 
they  cause  pain  and  persisting  local 
tenderness,  the  degree  increasing  with 
the  dose.  Also,  when  given  repeatedly, 
as  in  the  treatment  of  patients  deficient 
in  gamma  globulin,  sensitization  to  the 
common  preservative,  thimerosal,  and 
even  to  heterologous  IgC  genetic 
determinants  may  occur.  Finally,  serious 
systemic  reactions  can  result  if  the 
product,  by  accident  or  intent,  is 
administered  intravenously.  This 
precludes  use  of  a  potentially  useful 
route  of  administration.  As  noted 
previously,  the  one  ISG  product  licensed 
for  intravenous  use  has  never  been 
marketed  in  this  country. 

The  beneficial  effects  of  these 
products  depends  on  the  antibodies 


present  (chiefly  IgC).  Human  ISG 
products  are  derived  from  pools  of 
plasma  obtained  from  donors  selected 
for  high  specific  serum  antibody  titers, 
either  naturally  acquired  or  stimulated 
(e.g.,  rabies  and  mumps)  by  speciHc 
hyperimmunization.  Except  for  measles 
immune  globulin,  minimum  specfic 
antibody  titers  have  not  been 
established.  ISG  is  usually  produced 
from  large  plasma  pools  (each  lot  from     ■ 
some  1,000  donors)  on  the  presumption 
that  antibodies  to  commonly  prevalent 
agents  will  be  present.  However,  the 
only  assays  required  are  for  measles, 
poliovirus,  and  diptheria  antibodies.  To 
the  extent  that  ISG  is  used  to  combat 
specific  viral  infections,  e.g.,  hepatitis  A 
and  B,  rubella,  or  varicella,  knowledge 
of  specific  antibody  titers  for  individual 
lots  of  ISG  would  be  desirable  and  could 
prove  valuable  in  future  efforts  to 
evaluate  ISC  efficacy  for  such 
applications  as  prophylaxis  of  rubella, 
varicella,  and  even  hepatitis  A. 

Recommendations 

1.  Product  improvement.  The  main 
efforts  here  should  be  to  determine  the 
necessity  for  thimerosal  as  a 
preservative  and,  more  importantly,  to 
explore  further  ways  to  render  the 
gamma  globulin  product  (a)  safe  for 
intravenous  administration  and  (b)  more 
stable. 

2.  PHS  regulations.  These  should  be 
expanded  to  include  standards  for 
acceptable  composition  of  each  lot  in 
terms  of  quantity  of  IgC  and  relative 
content  of  other  immune  globulins  and 
of  adventitious  serum  proteins.  Also, 
within  the  limits  of  applicable 
technology,  lots  of  ISG  should  be 
characterized  with  respect  to  important 
specific  antibody  titers.  At  the  present 
time,  in  view  of  ACIP  recommendations, 
information  concerning  antibody  levels 
to  measles  and  hepatitis  A  is  most 
pertinent.  Labeling  should  include  these 
titers  and,  with  respect  to  indications  for 
use,  should  conform  to  ACIP 
recommendations.  The  regulations  also 
should  cover  ISG,  in  particular  by 
establishing  potency  standards  which 
should  be  reviewed  periodically. 

3.  Licensure.  The  Panel  recommends 
that  immune  serum  globulins  licensed 
for  intramuscular  use  be  placed  in 
Category  I,  and  that  for  ISG,  licenses 
should  be  continued  for  specified  uses, 
which  currently  should  include 
prophylaxis  of  measles  and  hepatitis  A 
and  the  continuing  treatment  of  patients 
with  gamma  globulin  deficiencies.  Usage 
should  be  reviewed  periodically  in 
conjunction  with  ACIP  which,  thus  far, 
has  not  addressed  the  full  range  of 
possible  uses  of  ISG. 


The  question  of  licensure  of  ISG 
products  for  specific  viruses  is  dealt 
with  in  the  specific  product  reviews. 

Review  of  Specific  Immune  Serum 
Globulin  and  Specific  Human  and 
Equine  Immune  Serum  Globulin 
Products 

Manufacturers  who  submitted  data  for 
currently  licensed  ISC  products  are 
listed  below.  With  one  exception,  all  of 
these  are  licensed  only  for 
intramuscular  use.  For  these,  the 
preceding  generic  statements  are 
believed  to  constitute  and  adequate 
review.  These  ISG  products  for 
intramuscular  use  should  all  be  placed 
in  Category  I  as  safe  and  effective  for 
approximately  indicated  purposes. 

Abbott  Laboratories 

Armour  Pharmaceutical  Co. 

Division  of  Biologic  Products.  Bureau  of 

Laboratories.  Michigan  Department  of 

Public  Health 
Cutter  Laboratories.  Ina 
Dow  Chemical  Co. 
E.  R.  Squibb  &  Sons.  Inc. 
Lederle  Laboratories  Division,  American 

Cyanamid  Co. 
Massachusetts  Public  Health  Biologic 

Laboratories 
Merck  Sharp  &  Dohme.  Division  of  Merck  & 

Co.,  Inc. 
Osterreichisches  Institut  fur  Haemoderivate 

G.m.b.H. 
Parke,  Davis  &  Co. 

Travenol  Laboratories,  Inc..  Hyland  Division 
Wyeth  Laboratories,  Inc. 

Immune  Globulin  (Human)  pepsin- 
modified  "Gammagee-V"  produced  by 
Merck  Sharp  &  Dohme,  Division  of 
Merck  &  Co.,  Inc.,  and  licensed  for 
intravenous  use,  should  be  placed  in 
Category  IIIA  in  view  of  the  inadequacy 
of  information  concerning  its  efficacy. 
The  Panel  considers  that  availability  of 
a  product  of  this  type  is  highly  desirable 
and  would  encourage  the  manufacturers 
to  develop  more  extensive  data  on 
efficacy. 

Immune  Serum  Globulin  (Human) 
Manufactured  by  North  American 
Biologicals,  Inc. 

No  data  have  been  provided  by  the 
manufacturer  for  Immune  Serum 
Globulin  (Human)  for  which  they  were 
licensed  at  the  time  of  this  review.  In  the 
absence  of  any  information  from  the 
manufacturer,  the  Panel  can  make  no 
determination  regarding  the  relative 
benefits  and  risks  of  this  product. 

Recommendations.  The  Panel 
recommends  that  this  product  be  placed 
in  Category  IIIB  and  that  the  appropriate 
license  be  revoked  pending  submission 
of  evidence  regarding  the  safety  and 
effectiveness  of  this  product. 
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Antirabies  Serum  Manufactured  by 
Instituto  Sieroterapico  Vaccinogeno 
Toscano  SCLAVO 

1.  Description.  Antirabies  serum 
'Sclavo'  is  a  sterile  aqueous  solution  of 
refined  and  concentrated  globulin 
obtained  from  the  blood  of  horses 
immunized  against  rabies  virus. 

Preserved  with  0.3  percent  m-CresoL 
Each  ml  contains  500  units. 

The  submission  described  in  adequate 
detail  the  various  phases  of  production 
and  testing  including:  production  of 
rabies  vaccine  to  immunize  horses  (CNS 
tissue  from  rabbits  infected  with  CV 12 
rabies  virus);  the  regimens  for 
immunizing  horses  (repeated 
subcutaneous  doses  of  vaccine  until 
desired  neutralizing  antibody  titer 
achieved);  collection  and  processing  of 
plasma  (ammonium  sulfate  precipitation 
of  globulin  fraction  with  standard 
methods  of  filtration  and  dialysis);  and 
basic  tests  for  safety  and  potency  in 
animals. 

a.  Recommended  use.  For  the 
prevention  of  hydrophobia  in  humans 
the  use  of  antirabies  serum  in 
combination  with  vaccine  is  considered 
the  best  post-exposure  prophylaxis. 
However,  because  serum  of  animal  may 
induce  serum  sickness  or  acute 
anaphylactic  reactions,  it  should  be 
used  only  when  indicated. 

Antirabies  senun  is  recommended  for 
most  exposures  classified  as  severe  and 
for  all  bites  by  rabid  animals  and 
unprovoked  bites  by  wild  carnivores 
and  bats  (see  chart). 

When  indicated,  antirabies  serum 
should  be  used  regardless  of  the  interval 
between  exposure  and  treatment. 

Of  the  recommended  dose  (1,000  units 
per  40  lb  of  body  weight),  "a 
portion  *  *  *  should  be  used  to 
infiltrate  the  wound,  and  the  rest 
administered  intramuscularly." 

b.  Contraindications.  No 
contraindication  is  given  as  such.  Under 
the  heading  of  "Side  Effects/ 
Precautions"  the  statement  is  made  that 
Patients  giving  a  history  of  allergic 
symptoms  and/or  of  previous  injections 
of  horse  serum  may  be  dangerously 
sensitive  and  should  receive  antirabies 
serum  with  the  utmost  caution.  Skin  and 
eye  tests  for  sensitivity  (both  procedures 
described  in  detail)  are  recommended 
regardless  of  patient  history. 

Labeling.  In  addition  to  the  above 
material,  the  labeling  and  package  insert 
contain  a  well-presented  discussion  of 
sources  and  types  of  exposure,  the 
management  of  biting  animals,  and  the 
then  current  ACIP  recommendation. 

2.  Analysis,  a.  Efficacy.  See  generic 
discussion.  Comthents  made  in  the 
generic  reiiew  concerning  the  efficacy 


of  equine  antirabies  sera  apply  to  this 
product 
h.  Safety. 

(1)  Animal.  This  product  meets 
Federal  requirements. 

(2)  Human.  See  generic  discussion. 
Comments  made  in  the  generic  review 
concerning  the  safety  of  equine 
antirabies  sera  apply  to  this  product 

c.  Benefit/risk  ratio.  See  generic 
discussion.  Comments  made  in  the 
generic  review  concerning  the  benefit/ 
risk  of  equine  antirabies  sera  apply  to 
this  product. 

d.  Labeling.  The  label  and  package 
insert  are  reasonable  in  general,  but 
specific  changes  should  be  made.  Under 
"Manufacturer's  indications"  the 
statement  that  serum  therapy  should  be 
instituted  "rigardless  of  the  interval 
between  exposure  and  treatment"  is 
unsubstantiated  by  any  existing  data.  In 
view  of  the  lack  of  data  and  the  inherent 
serum  sickness  hazard  of  this  product 
the  statement  is  unwarranted  and 
should  not  appear. 

A  further  fault  with  the  package  insert 
is  the  failure  to  cite  any 
contraindications.  The  statement 
concerning  persons  with  an  allergic 
history  is  weak,  particularly  in  view  of 
the  present  availability  of  HRIG. 

3.  Conclusions,  a.  Critique.  This 
product  has  a]l  the  limitations  of  horse 
serum  for  use  in  humans,  and  as  noted 
in  the  generic  review  carries  a  high  risk 
of  serum  sickness  and  other  reactions. 
Its  use  also  complicates  the  efficacy  of 
rabies  vaccine,  a  point  less  well 
discussed  in  the  package  insert  than 
might  be.  Its  use  is  likely  to  diminish  as 
human  rabies  immune  globulin  becomes 
available;  but  limited  supply  of  the  latter 
makes  it  likely  that  there  will  be 
continued  need  for  a  supply  of  equine 
antiserum  for  some  time  to  come.  Where 
human  rabies  immune  globulin  is  not 
available,  the  potential  benefits  of  this 
product  i.e.,  decreased  risk  of  rabies, 
clearly  outweigh  the  product's 
disadvantages. 

b.  Recommendations.  The  Panel 
recommends  that  this  product  be  placed 
in  Category  I  and  that  licensure  be 
continued  at  least  until  adequate 
availability  of  preferred  human  rabies 
immune  globulin  is  assured.  Even  when 
such  assurance  has  been  realized  for 
this  country  (as  is  now  reported  to  be 
the  case),  there  presumably  will  be  a 
need  for  antirabies  serum  elsewhere  in 
the  world.  The  package  insert  should  be 
revised  in  accordance  with  the  Panel's 
recommendations. 


Antirabies  Serum  (Equine  Origin) 
Manufactured  by  Lederle  Laboratories 
Division,  American  Cyanamid  Co, 

1.  Description.  Antirabies  serum 
(ARS),  a  "refmed  and  concentrated" 
antiserum  obtained  from 
hyperimmunized  (with  fixed  rabies 
virus)  horses,  contains  phenol  (0.4 
percent)  and  phenylmercuric  borate 
(1:20,000)  as  preservatives.  Under  this 
heading,  the  mode  of  action  is  described 
as  "delays  virus  propagation,  thus 
allovtdng  more  time  for  rabies  vaccine  to 
induce  antibodies." 

a.  Recommended  use.  ARS  is  used  as 
an  adjunct  in  postexposure  treatment  it 
should  be  given  as  promptly  as  possible 
after  exposure.  Use  is  indicated  in  all 
persons  suspected  of  exposure, 
irrespective  of  interval  elapsed  since 
exposure.  Types  of  possible  exposure 
are  described,  as  is  range  of  incubation 
periods;  emphasis  is  given  to  the  import 
of  ARS  in  cases  of  severe  exposure 
associated  usually  with  short 
incubation. 

b.  Contraindications.  PoaitWe 
intradermal  or  conjunctival  test  for 
sensitivity  is  a  contraindication  unless 
required  as  a  life-saving  measure. 

c.  Diagnosis.  A  detailed,  very  good 
account  of  diagnosis  of  rabies  in  biting 
animals  is  provided  followed  by,  in 
italics,  the  admonition  that  initiation  of 
treatment  should  never  await  results  of 
laboratory  diagnostic  tests  (but  when 
negative,  treatment  may  be  terminated). 

d.  Treatment.  Detailed  instructions 
following  ACIP  and  WHO 
recommendations,  for  management  of 
suspected  exposure,  including  use  of 
ARS  are  provided.  The  equine  origin  of 
ARS  is  emphasized  as  is  the  necessity 
for  careful  history  of  allergies  and  a  skin 
test  A  procedure  for  desensitization  is 
outlined  for  cases  when  ARS  must  be 
given  to  sensitive  individuals. 
Precautions  are  carefully  stated  but 
also,  under  this  heading,  the  possible 
occurrence  of  immediate  anaphylactic 
reactions  and  of  serum  sickness  is  . 
noted. 

e.  Processing.  The  basic 
manufacturing  process  is  summarized. 
Horse  blood  is  drawn  into  anticoagulant 
solution,  treated,  and  globulins 
precipitated  by  ammonium  sulfate. 
Subsequent  steps  include  neutralization, 
addition  of  preservatives,  dialysis, 
reprecipitation,  separation  in  Sharpies 
centrifuge,  further  clearing,  and  final 
concentration.  The  resulting  clear  fluid 
is  sterile  filtered  and  ready  for  quality 
control. 

2.  Analysis. 

a.  Efficacy.  The  submission  includes 
abstracts  of  revelant  literature  and  a 
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review  (discussed  in  detail  in  the 
generic  review). 

b.  Safety. 

(1)  Animal  This  product  meets 
Federal  requirements. 

(2)  Human.  For  the  finished  biological 
product,  the  manufactiu-er  stated  that  no 
reactions  were  reported  (in  terms  of 
documented  case  reports]  for  the  years 
1969  to  1974  based  on  distribution  of 
millions  of  units  in  that  period. 

c.  Benefit/risk  ratio.  See  generic 
discussion.  The  hazard  of  senun 
sickness  necessarily  weighs  against 
ARS  as  the  newly  licensed  HRIG 
(Human)  becomes  available. 

d.  Labeling.  The  label  apnd  package 
insert  are  reasonable  in  general  but  one 
specific  change  should  be  made.  Under 
"Indications"  the  statement  that  serum 
should  be  administered  to  all  persons 
suspected  of  exposure  to  rabies 
"irrespective  of  the  interval  between 
exposure  and  treatment"  is 
unsubstantiated  by  any  existing  data.  In 
view  of  the  lack  of  data  and  the  inherent 
serum-sickness  hazard  of  this  product, 
the  statement  is  unwarranted  and 
should  not  appear. 

3.  Conclusions. 

a.  Critique.  The  submission 
documents  adequate  procedures 
required  to  insure  potency  and  freedom 
from  undesired  contaminants.  It  also 
includes  abundant  reproductions  of 
published  papers,  many  of  which  deal 
more  with  general  management  of 
suspected  exposure  than  with  ARS  in 
particular. 

b.  Recommendation.  The  Panel 
recommends  that  this  product  be  placed 
in  Cateory  I  and  that  licensure  be 
continued  at  least  until  adequate 
availability  of  preferred  HRIG  is 
assured.  Even  when  such  assurance  has 
been  realized  for  this  country  (as  is  now 
reported  to  be  the  case),  there 
presumably  will  be  a  need  for  ARS 
elsewhere  in  the  world.  The  package 
insert  should  be  revised  in  accordance 
with  the  Panel's  recommendations. 

Measles  Immune  Globulin  (Human) 
Manufactured  by  Lederle  Laboratories 
Division,  American  Cyanamid  Co. 

No  data  have  been  provided  by  the 
manufacturer  for  Measles  Immune 
Globulin  (Human)  for  which  they  are 
presently  licensed.  In  the  absence  of  any 
information  from  the  manufacturer,  the 
Panel  can  make  no  determination 
regarding  the  relative  benefits  and  risks 
of  this  product. 

Recommendations.  The  Panel 
recommends  that  this  product  be  placed 
in  Category  IIIB  and  that  the  apfiropriate 
license  be  revoked  pending  submission 
of  evidence  regarding  the  safety  and 
effectiveness  of  this  product. 


Measles  Immune  Globulin  (Human) 
Manufactured  by  Parke,  Davis  &  Co. 

No  data  have  been  provided  by  the 
manufacturer  for  Measles  Immune 
Globulin  (Human)  for  which  they  are 
presently  licensed.  In  the  absence  of  any 
information  from  the  manufacturer,  the 
Panel  can  make  no  determination 
regarding  the  relative  benefits  and  risks 
of  this  product. 

Recommendations.  The  Panel 
recommends  that  this  product  be  placed 
in  Category  IIIB  and  that  the  appropriate 
license  be  revoked  pending  submission 
of  evidence  regarding  the  safety  and 
effectiveness  of  this  product. 

Mumps  Immune  Globulin  (Human)- 
Hyparotin  <•  Manufactured  by  Cutter 
Laboratories,  Inc. 

1.  Description.  A  solution  of  gamma 
globulin  prepared  from  venous  blood  of 
humans  hyperimmunized  with  mumps 
virus  vaccine.  [Note:  package  label  says 
"live"  but  in  fact  killed  mumps  virus 
vaccine  is  used.]  It  contains  16.5  percent 
±  1.5  percent  gamma  globulin  dissolved 
in  0.3M  glycine  and  preserved  with 
1:10,000  thimerosal.  *  *  *  Its  mumps 
antibody  content  is  approximately 
twenty  times  that  of  human  mumps 
immune  serum  *  •  *  [from  sera 
nonreactive  for  hepatitis  associated 
antigen]  *  *  *.  Hyparotin  "*>  suppUes 
antibodies  for  the  prevention  of  mumps. 

a.  Recommended  use.  Hyparotin  <"'  is 
indicated  in  the  prophylaxis  of  mumps 
*  *  *  should  always  be  given  by  the 
intramuscular  route  and  never 
intravenously  *  *  *.  The  physician 
should  make  sure  that  his  (sic)  patient 
understands  that  no  specific  protective 
or  therapeutic  end  result  can  be  assured 
in  any  given  case. 

There  are  insufficient  data  on  the 
relationship  between  antibody 
concentration  and  protective  action  in 
mumps  to  develop  a  dosage  schedule  on 
a  firm  scientific  basis.  Although  the 
dosage  schedule  suggested  below  has 
been  arrived  at  empirically,  it  appears  to 
be  effective  in  some  instances  in 
preventing  serious  sequelae  of  mumps  in 
older  children  and  adults  *  *  *. 

For  prophylaxis  in  children  under  age 
12, 1.5  ml  is  recommended;  for 
individuals  age  12  and  older,  the  dose  is 
3  to  4.5  ml.  For  treatment:  "Such 
treatment  can  be  expected  to  have  little 
or  no  therapeutic  effect  *  *  *  it  may,  if 
used  as  heroic  doses,  prevent 
complications  such  as  orchitis  *  *  *  [at] 
not  less  than  five  times  the  minimum 
prophylactic  dose  and  preferably  more. 

Precautions.  Skin  tests  should  not  be 
done.  In  most  human  beings  the 
intradermal  injection  of  concentrated 
gamma  globulin  cause  (sic)  a  localized 


area  of  inflammation  which  can  be 
misinterpreted  as  a  positive  allergic 
reaction.  In  actuality,  this  does  not 
represent  an  allergy:  rather,  it  is 
localized  tissue  irritation  of  a  chemical 
nature.  Misinterpretation  of  the  results 
of  such  tests  can  lead  the  physician  to 
withhold  badly  needed  human  antitoxin 
from  a  patient  who  is  not  actually 
allergic  to  this  material.  True  allergic 
responses  to  human  gamma  globulin 
given  in  the  prescribed  intramuscular 
manner  are  extremely  rare. 

b.  Contraindications.  Individuals 
known  to  have  an  allergic  response  to 
ganuna  globulin. 

2.  Analysis.  See  generic  statement. 

a.  Benefit/risk  ratio.  The  risk 
associated  with  the  use  of  gamma 
globulin  intramuscularly  is  very  small. 
However,  since  there  is  no  evidence  for 
benefit  when  used  to  prevent  mumps, 
the  ratio  for  this  purpose  must  be 
considered  as  unfavorable.  When  used 
to  treat  mumps  to  prevent  orchitis, 
however,  some  beneficial  effect  of  an 
analogous  product  has  been  reported.  If 
this  can  be  confirmed  for  this  specific 
product,  a  favorable  ratio  would  result. 

b.  Labeling.  The  Advisory  Committee 
on  Immunization  Practices 
recommendations  do  not  include  the  use 
of  mumps  immune  globulin  in  any 
circumstance  and  therefore  cannot  be 
cited.  The  label  is  erroneous  regarding 
live  vaccine  for  immunization.  The 
package  insert  is  quoted  above. 

3.  Conclusions,  a.  Critique.  As 
discussed  in  the  generic  review,  the 
need  for  mumps  immune  globulin  is 
limited  but  significant.  The  available 
data,  including  the  excellent  study  on  St. 
George  Island,  provide  no  evidence  for 
its  efficacy  in  prevention  of  mumps. 
Most  studies  directed  at  treatment  of 
mumps  to  prevent  orchitis  employed 
convalescent  serum  and  yielded 
negative  results.  The  well-designed 
study,  conducted  in  1945,  did  show  a 
significantly  reduced  incidence  of 
orchitis,  but  this  required  a  very  large 
dose  (20  ml)  of  an  experimental 
preparation  derived  from  mumps 
convalescent  serum. 

b.  Recommendation.  The  Panel 
recommends  that  this  product  be  placed 
in  Category  II  and  that  the  appropriate 
license  be  revoked  because  there  are 
compelling  reasons  to  assume  a  lack  of 
effectiveness  and  an  unsatisfactory 
benefit/risk  ratio  for  this  product. 

Mumps  Immune  Globulin  (Human) 
Manufactured  by  Travenol 
Laboratories.  Inc..  Hyland  Division 

1.  Description.  No  labels  for 
disfribution  in  final  dosage  form  have 
been  used  since  1971.  The  sole  product 


Federal  Register  /  Vol.  45,  No.  74  /  Tuesday,  April  15.  1980  /  Proposed  Rules 25747 

is  for  bulk  distribution  and  is  described  generalized  vaccinia  or  autoinoculation 

as  follows:  Bulk  powder,  nonsterile.  for  export  is  not  involving  the  eye,  VIG  is  generally 

Cohn  Fraction  II.  Derived  from  plasma  also  described  in  the  manufacturer's  considered  unnecessary.  For  post 

found  nonreactive  for  hepatitis  submission.  Instructions  include  proper  vaccinial  encephalitis.  VIG  is  of  no 

associated  (Australia)  antigen  by  directions  for  sterilization  and  a  waiver  proved  therapeutic  value, 

counterelectrophoresis.  For  of  responsiblity  for  the  final  product  by  b.  Contraindications.  Administration 

manufacturing  use  only.  For  export  only.  Hyland.  of  VIG  in  the  presence  of  active  keratitis 

Not  sterile.  Not  tested  for  potency,  Potency  of  the  final  product  is  tested  has  resulted  in  increased  scarring  in 

sterility,  pyrogen  or  stability.  Must  be  as  follows:  rabbits.  Since  it  is  presumed  that  a 

sterilized  by  filtration  within  24  hours  Suitable  dilutions  of  the  reference  and  the  similar  response  might  occur  in  humans, 

after  dissovling.  Suitability  of  final  lot  under  test  are  mixed  with  a  constant  VIG  should  not  be  used  in  the  treatment 

preparation  for  human  use  is  amount  of  vaccinia  virus,  added  to  a  human  of  keratitis  caused  by  vaccinia  virus, 

responsibility  of  final  processor.  ce"  'issue  culture  system,  and  observed  for  2.  Analysis 

Contains  no  stabilizer  or  preservative.  ^^'"'  ^i'i!'*^  *°  ^<*"'=^,  P'"''"^  formation  Efficacv '  f  11  Animal  None 

Drntoin  ,-.  o»  inocf  OK  r.^.^^r.t  oo,«.«o  CHused  by  the  virus  alone.  From  the  d  ut  ons  ti-c.jjitAit,y.  iij  nnimai.  ixone 

Protem  18  at  least  95  percent  gamma  of  reference  and  lot  under  test  which  produce  available.                              •      * 

globulin  by  elecfrophoresis.  ^  50  percent  reduction  of  plaques,  the  raUo  of  (2)  Human.  Most  of  the  published 

The  manufacturer  no  longer  markets  the  respective  potencies  is  calculated.  studies  of  the  value  of  VIG  have  used 

the  product  directly,  and  thus  cites  no  ^          procedure  is  an  adaption  of  P'pducts  produced  by  manufacturers 

specific  mdications  or  contramdications.  tests  described  in  the  published  other  than  Hyland.  Nevertheless,  it  is 

2.  Analysis.  See  generic  statement.  literature.  The  detailed  protocol  for  the  important  to  review  these  since  they 

Z.  Conclusions.  test  is  on  file  with  the  Bureau  of  probably  would  apply  equally  weU  to 

a.  Critique.  The  comments  pertinent  m  Bjoiogjcg,  Review  of  the  protocol  *e  material  under  consideration, 

die  generic  review  remain  pertinent  .^^^.^l^^^  ^^^^  ^^  .^  ^^  ^^^  (ij  Prophylaxis  of  smallpox.  The 

here.  There  is  perhaps  an  issue  about  potency  test  evidence  that  VIG  is  effective,  in 

export,  but  in  view  of  the  total  lack  of  »'  3  Recommended  use:  (1)  Prevention  conjunction  with  vaccination,  in 

evidence  of  efficacy  in  control  ed  ^^  modification  of  smallpox.  It  should  be  Preventing  smallpox  is  good  but  stems 

circumstances  it  is  not  compelling.  No  ^^^^  j„  conjunction  with  smallpox  ^om  only  a  few  studies.  In  one  study 

labeling  was  provided.  vaccination  or  revaccination  t^^^-  55)  of  75  control  (vaccination 

h.  Recommendation.  The  Panel  (2)  Prevention  or  modification  of  the  alone)  contacts  of  smallpox  cases.  8  . 

recommends  Uiat  this  product  be  placed  complications  of  smallpox  vaccinations.  developed  smallpox  and  3  died.  Of  56 

in  Category  U  and  that  appropriate  yjQ         ^g  yggj  prophylactically  in  VIG  (vaccination  plus  vaccinia  immune 

license  s)  be  revoked  because  there  are  vaccination,  when  necessary,  of  globulin)  contacts.  2  developed  smallpox 

compelling  reasons  (namely,  complete  eczematous  children  or  adults.  and  1  died.  In  a  larger  shidy  (Ref.  56)  the 

lack  of  information  concerning  this  individuals  with  virus,  individuals  with  ^Sares  were  as  follows:  of  379  control 

product)  to  assume  a  lack  of  safety  or  ^^her  extensive  skin  lesions,  pregnant  contacts  (vaccination  alone)  21 

effectiveness  and  an  unsatisfactory  ^^^^^^^  ^nd  those  at  particular  risk  of  developed  smallpox  within  14  days:  of 

benefit-risk  ratio  for  this  product.  encephahtis.  326  VIG  ti-eated  contacts  (VIG  plus 

Vaccinia  Immune  Globulin  (Human)  (3)  Prophylaxis  in  vaccination  vaccination),  5  developed  smallpox 

Manufactured  by  Travenol  contacts  with  eczema  or  other  extensive  within  14  days.  The  two  groups  in  this 

Laboratories.  Inc..  Hyland  Division  skin  disease,  immune  deficiency  s'udy  were  well  matched  in  every 

,  n        •  .•      Tn.    f  11      •      •   »!.  diseases,  etc.  important  respect.  The  calculated 

1.  Description.  The  following  is  the  j4j  Treatment  of  complications  of  combined  reduction  of  smallpox  cases 

description  given  on  the  package  msert:  smallpox  vaccination,  eczema  achieved  by  the  addition  of  VIG  to 

Hyland  Vaccinia  Immune  Globulin  vaccination,  vaccinia  necrosum  prophylaxis  was  70  percent. 

(Human)  is  a  16.5  (±1.5)  percent  solution  of  generalized  vaccinia,  accidental  One  other  published  shidy  (Ref.  57) 

the  gamma  globuhn  fraction  of  the  serum  of  infections  of  the  eye,  mouth,  etc..  and  provided  anecdotal  data  on  the  mild 

healthy  adults  who  have  been  recenUy  vaccinia  infection  of  bums,  impetigo,  "Uness  in  two  individuals  given  VIG  and 

immunized  with  vaccinia  virus.  The  solution  »'     »  vaccine  several  days  after  exposure. 

has  been  made  isotonic  and  stabilized  with  „                  j.j            ...mi.               f\  n l   i     ■     tiL        _   #•     i- 

0.3  molar  glycine.  It  contains  0.1  percent  Recommended  dosage  is  0.3  ml/kg  for  (n)  Prophylaxis  of  the  complications 

sodium  chloride  and  0.01  percent  thimerosal  prophylaxis  and  0.6  ml/kg  or  more  for  of  smallpox  vaccination.  Evidence  for  a 

as  a  preservative.  The  antibody  content,  as  treatment.  Route  is  intramuscularly,  prophylactic  effect  in  the  prevention  of 

determined  by  tissue  culture  virus  with  warnings  against  intravenous  use.  eczema  vaccinatum  is  less  clear-cut  but 

neutralization  tests,  complies  with  the  United  The  recommendations  of  ACIP  are  not  is  provisionally  accepted.  This 

States  potency  requirements  for  the  product  sufficiently  detailed  for  a  package  insert  complication  occurs  infrequenUy  after 

and  is  approximately  equal  to  that  of  the  and  are  as  follows:  deliberate  vaccination  of  eczematous 

World  Health  Organization's  International  Prophylactic  use.  Dose.  0.3  ml/kg  by  individuals,  even  when  prophylaxis  is 

Standard  for  Anti-Smallpox  Serum.  Hyland  the  inframuscular  route.  not  administered.  Kempe  estimates  that 

^iSti^l^a'ilS^^^^^^  .  ?r''""^ruFr  ?."'  T',V  °"*  1  "^  ^^"'"^*^'  T'TT 

which  have  been  available  through  the  indications  0.6  ml/kg  by  the  children  gets  eczema  vaccinatum.  In  the 

American  National  Red  Cross.  intramuscular  route.  For  eczema  report  of  Sharp  and  Fletcher  (Ref.  58). 

,               J      .1  J  1.      r  1  vaccinatum,  progressive  vaccinia,  or  one  case  of  mild  eczema  vaccinatum 

A  somewhat  more  detailed  list  of  the  autoinoculation  vaccinia  of  the  eye.  VIG  developed  among  290  eczematous 

ingredients  is  as  follows:  ^lay  be  effective.  For  severe  cases  of  persons  given  VIG  prophylactically. 

coho  Faction  II  (samru  fltoboiin)  from  generalized  vaccinia.  VIG  may  be  Another  failure  of  prophylactic  VIG  is 

vaodnw      tcnmune      Source      Plasma  uiti.»»          »u»         u  .jlo                        j^ 

(Human) 16.5  ±i,5g  helpful  m  freatment:  but  such  cases  reported  by  Sussman  and  Grossman 

Glycine  (stabiiaer)  (0  3  molar) 2.25g  almost  invariably  have  a  favorable  (Ref.  59).  Nevertheless,  there  is  a  general 

^^rTo^iT^S^!!!!^!?-.™.:  X.  outcome  anyway,  provided  the  primary  impression  that  such  prophylaxis  is 

Water  hx  iniection !JI  q.s  to  100  ml.  vaccination  site  heals.  For  mild  cases  of  effective  (Ref.  60). 
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There  is  no  evidence  that  VIG 
prevents  the  complications  of  smallpox 
vaccination  in  immune  deficiency  states, 
immunosuppression,  pregnancy,  or  skin 
diseases  other  than  eczema.  It  is 
nevertheless  recommended  in  situations 
where  vaccination  is  imperative. 

Prophylaxis  in  the  prevention  of 
encephalitis  is  illustrated  best  in  the 
report  of  Nanning  (Ref.  61).  Antivaccinia 
gamma  globulin  (AGG]  was 
administered  in  a  dose  of  2  ml  to  53,630 
Dutch  recruits,  aged  19  to  22,  and  a 
placebo  was  given  to  53,044.  Dutch 
recruits  are  thought  to  have  an  incidence 
of  encephalitis  of  1  in  4.000  primary 
vaccinations  eind  1  in  50,000 
revaccinations.  There  were  13  cases  of 
postvaccinial  encephalitis  in  the 
controls  and  3  in  the  prophylactically 
treated  group.  This  difference  was 
highly  significant  (p  <  0.001). 

(iii)  Treatment  of  the  complications  of 
vaccination.  The  value  of  VIG  in 
treatment  of  eczema  vaccinatum  must 
be  inferred  from  uncontrolled  reports  by 
Kempe  (Ref.  62),  Sussman  and 
Grossman  (Ref.  59).  and  Sharp  and 
Fletcher  (Ref.  58).  The  mortality  of 
eczema  vaccinatum  in  children  under  2 
cared  for  with  supportive  therapy  alone 
is  quoted  by  Kempe  as  30  to  40  percent. 
In  his  group  given  therapeutic  VIG,  the 
mortality  was  7  percent  (9  of  132).  In 
Sussman  and  Grossman's  group, 
mortality  was  1  of  37,  and  in  Sharp  and 
Fletcher's  cases.  2  of  47  died.  In  the  last 
two  reports,  methisazone  was 
occasionally  used  in  conjuction  with 
VIG  in  very  ill  cases.  The  overall 
mortality  in  these  reports,  then,  is  11  of 
216,  or  5  percent.  All  three  reports  are 
quite  emphatic  about  the  temporal 
relationship  between  VIG  treatment  and 
clinical  improvement  in  almost  all  cases. 

Treatment  of  vaccinia  necrosum  is 
likewise  uncontrolled.  Some  patients 
appear  to  respond  and  others  clearly  do 
not  (Ref.  62).  Again,  its  use  is 
recommended. 

Treatment  of  less  severe 
complications  of  vaccination  may  also 
be  effective.  In  the  instance  of 
generalized  vaccinia,  the  evidence  for 
efficacy  is  slim  indeed,  particularly 
since  this  diagnosis  is  often  wrong 
because  the  rash  is  confused  with 
various  forms  of  allergic  rash  in 
response  to  vaccination.  Patients  with 
accidental  inoculation  in  crucial  areas 
such  as  the  eye,  fmger,  mouth,  etc, 
appear  to  respond  to  VIG,  but  there  are 
no  well-controlled  data. 

b.  Safety.  (1)  Animal.  The  product 
meets  the  standards  of  the  "General 
Safety"  tests  specified  in  §  610,11  (21  , 
CFR  610.11).  Likewise  it  has  passed 
sterility  tests  and  tests  for  pyrogenicity 
in  animals. 


(2)  Human.  The  data  for  this 
particular  product  are  not  available. 
However,  there  is  no  reason  to  believe 
that  the  human  safety  differs  from  that 
of  other  inunune  senun  globuHns 
produced  by  the  same  manufacturer. 

c.  Labeling.  All  labeling  should 
conform  to  FDA's  proposed  regulations 
for  labeling  for  prescription  drugs  used 
in  man  as  reported  in  the  Federal 
Register  of  April  7. 1975  (40  FR  15392) 
and  to  the  updated  recommendations  of 
ACIP. 

3.  Conclusions,  a.  Critique.  Vaccinia 
immune  globulin  as  prepared  by  Hyland 
appears  to  be  a  useful  product  as  long  as 
smallpox  continues  to  be  present 
somewhere  in  the  world.  The  evidence 
for  efficacy  is  at  times  spotty,  but  the 
benefit/risk  ratio  remains  high. 

b.  Recommendations.  The  Panel 
recommends  that  this  product  be  placed 
in  Category  I  and  that  the  appropriate 
license(s)  be  continued  because  there  is 
substantial  evidence  of  safety  and 
effectiveness  for  this  product.  The  Panel 
has  been  informed  that  this  product  is 
no  longer  being  produced  and  expresses 
the  hope  that  this  decision  be 
reconsidered  since  there  is  a  clear, 
albeit  infrequent  need. 
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FDA  Response  to  the  Panel's 
Recommendations 

The  FDA  is  responding  to  the  Panel's 
recommendations  as  follows: 

1.  The  Panel  recommended  that  Viral 
and  Rickettsial  Vaccines  be  grouped 
into  regulatory  categories  as  follows: 

a.  Category  L  Biological  products 
determined  to  be  safe  and  effective  and 
not  misbranded:  [and  may  continue  in 
interstate  commercej  Poliomyelitis 


Vacine  (Purified),  Connau^t 
Laboratories.  Ltd^  License  No.  73; 
Poliovirus  Vaccine,  Live,  Oral.  Trivalent 
(Orimune),  Poliovirus  Vaccines,  Live, 
Oral  Type  1.  Type  2.  and  Type  3. 
(Monovalent)  (Orimune),  Lederle 
Laboratories  Division,  American 
Cyanamid  Co.,  License  No.  17. 
Pohovirus  Vaccine.  Live.  Oral.  Trivalent 
(Diplovax),  Pfizer  Ltd.,  License  No.  338; 
Smallpox  Vaccine  (in  three 
formulations:  Glycerinated  Vaccine; 
Dried  Vaccine;  Dried  Vaccine  for  Jet 
Injection),  Connaught  Laboratories.  Ltd.. 
License  No.  73;  Smallpox  Vaccine. 
Avianized.  Lederle  Laboratories 
Division.  American  Cyanamid  Co.. 
License  No.  17;  Smallpox  Vaccine  and 
Smallpox  Vaccine  Freeze-Dried, 
Merrell-National  Laboratories,  Division 
of  Richardson-Merrell  Inc..  License  No. 
101;  Smallpox  Vaccine,  Bureau  of 
Laboratories.  Michigan  Department  of 
Public  Health.  License  No.  99;  Smallpox 
Vaccine  (Dryvax),  Wyeth  Laboratories, 
Inc.,  License  No.  3;  Measles  Virus 
Vaccine,  Live.  Attenuated  (Schwarz 
Strain).  (Linigen).  Dow  Chemical 
Company.  License  No.  110;  Measles 
Virus  Vaccine.  Live,  Attenuated  (M- 
Vac).  Lederle  Laboratories  Division. 
American  Cyanamid  Co..  License  No.  17; 
Measles  Virus  Vaccine,  Live, 
Attentuated,  (Attenuvax);  Mumps  Virus 
Vaccine.  Live  (Mumpsvax);  Rubella 
Virus  Vaccine,  Live  (Meruvax);  Measles, 
Mumps,  and  Rubella  Virus  Vaccine, 
Live,  M-M-R);  Measles  and  Rubella 
Virus  Vaccine,  Live  (M-R-Vax); 
Measles-Smallpox  Vaccine,  Live 
(Attenuvax-Smallpox);  Rubella  and 
Mumps  Virus  Vaccine.  Live  (Biavax), 
Merck  Sharp  &  Dohme.  Division  of 
Merck  &  Co..  Inc..  License  No.  2;  Rubella 
Virus  Vaccine.  Live  (Cendehill  Strain) 
(Cendevax),  Recherche  et  Industrie 
Therapeutiques.  S.A..  License  No.  430; 
Influenza  Virus  Vaccine.  Bivalent  (Flu- 
Immune),  Lederle  Laboratories  Division. 
American  Cyanimid  Co..  License  No.  17; 
Influenza  Virus  Vaccine.  Bivalent 
(Zonomune),  Eli  Lilly  and  Company. 
License  No.  56;  Influenza  Virus  Vaccine. 
Bivalent  (Fluax).  Merck  Sharp  &  Dohme, 
Division  of  Merck  &  Co..  Inc..  License 
No.  2;  Influenza  Virus  Vaccine,  Bivalent 
(Fluzone),  Merrell-National 
Laboratories,  Division  of  Richardson- 
Merrell  Inc.,  License  No.  101;  Influenza 
Virus  Vaccine,  Bivalent  (Fluegen). 
Parke,  Davis  and  Co..  License  No.  1; 
Influenza  Virus  Vaccine.  Bivalent 
(Chromatograph  and  Filter  Purified 
Subvirion  Antigen).  Wyeth  Laboratories, 
Inc..  License  No.  3;  Rabies  Vaccine. 
(Duck  Embryo)  Dried  Killed  Virus,  Eli 
Lilly  and  Company.  License  No.  56; 
Yellow  Fever  Vaccine.  Merrell-National 
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Laboratories,  Division  of  Richardson- 
Merrell  Inc.,  License  No.  101:  Immune 
Serum  Globulin,  Abbott  Laboratories, 
License  No.  43;  Armour  Pharmaceutical 
Company,  License  No.  149;  Bureau  of 
Laboratories,  Michigan  Department  of 
Public  Health,  License  No.  99;  Cutter 
Laboratories,  Inc.,  License  No.  8;  Dow 
Chemical  Company,  License  No.  110;  E. 
R.  Squibb  &  Sons,  Inc.,  License  No.  52; 
Lederle  Laboratories  Division,  American 
Cyanamid  Co.,  License  No.  17; 
Massachusetts  Public  Health  Biologic 
Laboratories,  License  No.  64;  Merck 
Sharp  &  Dohme,  Division  of  Merck  & 
Co.,  Inc.,  License  No.  2;  Osterreichisches 
Institut  for  Haemoderivate  G.m.b.H., 
License  No.  258;  Parke,  Davis  and  Co., 
License  No.  1;  Travenol  Laboratories, 
Inc.,  Hyland  Division,  License  No.  140; 
Wyeth  Laboratories,  Inc.,  License  No.  3; 
Vaccinia  Immune  Globulin  (Human), 
Travenol  Laboratories,  Inc.,  Hyland 
Division,  License  No.  140;  Antirabies 
Serum,  Institute  Sieroterapico 
Vaccinogeno  Toscano  Sclavo,  License 
No.  238;  Antirabies  Serum  (Equine 
Origin],  Lederle  Laboratories  Division, 
American  Cyanamid  Co.,  License  No.  17. 

The  FDA  agrees  with  the  Panel's 
fmdings  and  recommendations  and 
hereby  proposes  to  adopt  its 
conclusions,  including  proposed  labeling 
revisions  concerning  product  use. 
Comments  and/or  additional  data  on 
this  classification  are  invited.  The 
following  licenses  for  products  in 
Category  I  were  revoked  at  each 
manufacturer's  request: 


Product 

License 

No. 

Manufacturer 

Date  of 

revocation 

PoNovirus  Vaccine, 

338 

Pfizer  Ltd 

6/12/79 

Live,  Oral,  Tnvalefit 

Smallpox  Vaccine „ 

101 

Merrell- 
National 
Laborato- 
ries, 

Division  o« 
Richard- 
son-Merret 
Inc.. 

1/3/78 

Smallpox  Vaccina 

17 

Lederle 

5/24/78 

(Avianized). 

Latwrato- 

ries 

Division. 

American 

Cyanamid 

Co„ 

Measles  Virus 

110 

Dow 

6/21/78 

Vaccine,  Live. 

CTMmiciri 

Attenuated 

Co.. 

(SctYwarz  Strain), 

(Lirugen). 

Influen2a  Virus 

56 

Ell  Ully  and 

7/11/77 

Vaccine,  Bivalent 

Company. 

(Zonomune). 

Influenza  Virus 

101 

Merrell- 

1/3/78 

Vaccine. 

National 
Laborato- 
ries, 

Division  of 
Richard- 
son-Marrel 
hie. 

Licenaa 

No.      Manufacturer 

Date  of 
revocation 

Yellow  Fever  Vaccine. 

101   Merrell- 
National 
Laborato- 

1/3/78 

ries, 

. 

Division  of 

Ricfiard- 

son-Merrel 

Inc.. 

Immune  Serum 

110  Dow 

6/7/77 

Globuiin. 

Qiemical 
Company. 

InvnuTW  S6fiim 

258  Osterrei- 

7/22/76 

GintHitin. 

chisches 
Institut  fur 
Haemoderi- 
vate 

G.m.b.K. 

Immune  Serum 

43  Abbott 

8/15/78 

Globulin. 

Laborato- 
ries. 

Merrell-National  Laboratories, 
Division  of  Richardson-Merrell  Inc., 
transferred  its  manufacturing  processes 
and  facilities  for  manufacturing 
Smallpox  Vaccine,  Influenza  Virus 
Vaccine,  and  Yellow  Fever  Vaccine, 
License  No.  101,  to  Connaught 
Laboratories,  Inc.  Cormaught  was  issued 
License  No.  711  of  January  3, 1978. 

Abbott  Laboratories  transferred  its 
manufacturing  processes  and  facilities 
for  manufacturing  Immune  Serum 
Globulin,  License  No.  43,  to  Alpha 
Therapeutic  Corp.  Alpha  Therapeutic 
Corp.  was  issued  License  No.  744  on 
August  15, 1978. 

b.  Category  II.  Biological  products 
determined  to  be  unsafe  or  ineffective  or 
to  be  misbranded  and  which  should  not 
continue  in  interstate  commerce: 
Mumps  Immune  Globulin  (Human) — 
(Hyparotin),  Cutter  Laboratories,  Inc., 
License  No.  8;  Mumps  Immune  Globulin 
(Human),  Travenol  Laboratories,  Inc., 
Hyland  Division,  License  No.  140; 
Mumps  Virus  Vaccine  (Inactivated),  Eli 
Lilly  and  Company,  License  No.  56; 
Mumps  Vaccine  (Killed),  Lederle 
Laboratories  Division,  American 
Cyanamid  Co.,  License  No.  17; 
Adenovirus  Vaccine,  Parke,  Davis  and 
Co.,  License  No.  1;  Adenovirus  and 
Influenza  Virus  Vaccine,  Combined, 
Parke,  Davis  and  Co.,  License  No.  1. 

The  FDA  agrees  with  the  Panel's 
fmdings  and  recommendations 
concerning  these  drugs  and,  in 
accordance  with  §§  601.5  and 
601.25(f)(2),  FDA  intends  to  publish  a 
notice  of  an  opportunity  for  a  hearing 
(NOH)  to  revoke  the  licenses  for  these 
products.  Interested  persons  may 
comment  and/or  submit  additional  data 
in  response  to  the  notice.  These 
revocation  proceedings  will  not  be 
necessary  for  (1)  Mumps  Virus  Vaccine 
(Inactivated),  the  license  for  which  was 
revoked  on  April  7, 1977,  at  the  request 
of  Eli  Lilly  and  Company  and  (2)  Mumps 
Vaccine  (Killed),  the  license  for  which 


was  revoked  on  May  24, 1978,  at  the 
request  of  Lederle  Laboratories  Division, 
American  Cyanamid  Company. 

Following  the  publication  of  standards 
for  inactivated  Adenovirus  Vaccine  in 
1957  (see  Federal  Register  of  September 
24, 1957  (22  FR  7560))  several 
manufacturers  were  issued  product 
licenses.  In  addition,  two  manufacturers 
received  product  licenses  for 
Adenovirus  and  Influenza  Virus 
Vaccine,  Combined,  Aluminum 
Phosphate  Adsorbed,  which  is  a 
combination  of  the  Adenovirus  Vaccine 
with  another  licensed  biological 
product. 

During  the  years  subsequent  to  the 
issuance  of  these  licenses,  it  became 
evident  that  there  were  certain 
persistent  problems  concerning  the 
contamination  of  adenovirus  with  a 
newly  discovered  simian  virus  known  as 
SV40.  As  a  result,  licensed 
manufacturers  of  these  products  were 
advised  in  October  1964  that  no  further 
lots  of  the  inactivated  Adenovirus 
Vaccine  could  be  released  until  these 
problems  were  resolved. 

Since  1964,  there  has  been  no 
evidence  that  these  problems  have  been 
resolved.  In  the  Federal  Register  of 
January  3, 1973  (38  FR  48),  FDA 
announced  its  conclusion  that  (1)  the 
vaccine  cannot  be  manufactured  in  a 
manner  that  assures  its  safety,  purity, 
and  potency,  (2)  the  additional 
standards  for  Adenovirus  Vaccine  (21 
CFR  273.1040  through  273.1045, 
redesignated  as  21  CFR  630.20  through 
630.25)  should  be  deleted  from  the 
biologies  regulations,  and  (3)  the 
licenses  governing  any  adenovirus 
vaccines,  either  singly  or  in 
combination,  should  be  revoked.  That 
Federal  Register  annoimcement  also 
provided  a  notice  of  opportunity  for  a 
hearing  (NOH)  to  manufacturers  of 
adenovirus  vaccines  on  the 
Commissioner's  intent  to  revoke  all 
licenses  remaining  in  effect.  All 
manufacturers,  except  Parke,  Davis  and 
Co.,  requested  that  their  product 
licenses  be  revoked.  Parke  Davis  did  not 
respond  to  the  notice.  Although  no 
adenovirus  vaccine  has  been  released 
for  sale  since  August  of  1964,  the  Parke 
Davis  product  license  for  these  vaccines 
has  not  been  officially  revoked. 

The  Panel  reviewed  (as  part  of  their 
review  of  pre-1972  licensed  products) 
information  on  Hie  with  the  Bureau  of 
Biologies  and  other  information 
submitted  directly  to  the  Panel, 
including  presentations  by 
representatives  of  Parke,  Davis  and  Co. 
in  April  1974,  in  support  of  adenovirus 
vaccines.  The  Panel  found  this 
information  to  be  inadequate  to  support 
the  continued  licensing  and  placed 
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adenovirus  vaccines  in  Category  II. 
Consistent  with  the  procedures 
established  for  such  products,  a  NOH 
covering  the  Parke  Davis  vaccines  will 
be  published  as  part  of  the 
implementation  of  the  Panel's  report.  In 
addition  to  the  lack  of  proven  safety  and 
effectiveness,  the  agency  intends  to  base 
revocation,  as  authorized  by 
§  601.5(b)(2),  upon  the  fact  that 
manufacture  has  discontinued  to  such 
an  extent  that  a  meaningful  inspection 
cannot  be  made.  Should  the  Parke  Davis 
product  license  for  adenovirus  vaccines 
be  revoked,  a  final  order  also  will  be 
published  revoking  the  additional 
standards  for  Adenovirus  Vaccine. 

c.  Category  IIIA.  Biological  products 
for  which  available  data  are  insufficient 
to  classify  their  safety  and  effectiveness 
but  which  may  remain  in  interstate 
commerce  pending  completion  of 
testing:  Rocky  Mountain  Spotted  Fever 
Vaccine  (RMSF).  Lederle  Laboratories 
Division,  American  Cyanamid  Co.. 
License  No.  17;  Typhus  Vaccine,  Lederle 
Laboratories  Division,  American 
Cyanamid  Co.,  License  No.  17;  Eli  Lilly 
and  Company,  License  No.  56;  Merck 
Sharp  &  Dohme,  Division  of  Merck  & 
CO.,  Inc.,  License  No.  2;  Immune 
Globulin  (Human),  Pepsin  Modified. 
(Gammagee-V),  Merck  Sharp  &  Dohme, 
Division  of  Merck  &  CO.,  Inc.,  License 
No.  2. 

The  FDA  agrees  with  the  Panel's 
findings  and  recommendations 
concerning  these  drugs  and,  in 
accordance  with  S  601.25(f)(3),  hereby 
proposes  that  products  listed  in 
Category  IIIA  remain  on  the  market  and 
their  licenses  remain  in  effect,  on  an 
interim  basis,  pending  completion  of 
testing  and  the  submission  of  acceptable 
data  based  on  scientifically  sound 
studies  (as  recommended  in  the  Panel 
report)  to  demonstrate  efficacy  in 
humans.  Such  studies  shall  be  in 
accordance  with  the  Panel's 
recommendations  and  §  601.25(h),  and 
shall  be  completed  within  2  years  of 
publication  of  the  final  order.  Failure  to 
submit  adequate  data,  in  the  form  of  a 
license  amendment,  within  the  specified 
time  will  result  in  the  publication  of  a 
notice  of  intent  to  revoke  the  product 
license.  Comments  and/or  additional 
data  on  this  classification  are  invited. 

The  additional  studies  will  not  be 
necessary  for  Rocky  Mountain  Spotted 
Fever  Vaccine,  manufactured  by  Lederle 
Laboratories  Division,  American 
Cyanamid  Co.  and  Typhus  Vaccine. 
Manufactured  by  Eli  Lilly  and  Co.  At  the 
request  of  the  manufacturers,  the 
licenses  for  these  products  were 
revoked  on  June  11, 1979  and  June  7, 
1979,  respectively. 


The  Panel  concluded  that  additional 
data  are  needed  for  the  Category  IIIA 
drugs.  The  absence  of  such  data  is  a 
material  fact  within  the  meaning  of 
section  201(n)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  321(n))  and 
applicable  regulations,  $  1.21  (21  CFR 
1.21).  The  failure  to  disclose  a  material 
fact  would  cause  these  drugs  to  be 
misbranded.  TTierefore  FDA  proposes  to 
extend  to  viral  and  rickettsial  vaccines 
the  requirements  in  §  601.25(h)(4)  that 
the  circular  and  promotional  material 
for  Category  IIIA  drags  contain  a 
prominent  boxed  statement  referencing 
the  need  for  further  data  to  establish 
effectiveness.  The  boxed  statement 
should  appear  in  the  Indications  section 
of  the  labeling.  The  FDA  also  proposes 
to  extend  to  viral  and  rickettsial 
vaccines  the  requirement  of 
§  601.25(h)(5)  that  a  written  informed 
consent  be  obtained  from  participants  in 
the  requisite  additional  studies,  and  that 
participants  receive  an  explanation  of 
the  product  and  the  purpose  of  the  study 
and  a  clear  opportunity  to  refuse  to 
participate. 

d.  Category  IIIB.  Biological  products 
for  which  available  data  are  insufficient 
to  classify  their  safety  and  effectiveness 
and  should  not  continue  in  interstate 
commerce:  Poliovirus  Vaccine,  Live, 
Oral,  Type  1,  Type  2,  and  Type  3,  Pfizer, 
Ltd.,  License  No.  338;  Poliomyelitis 
Vaccine,  Cutter  Laboratories,  Inc., 
License  No.  8;  Poliomyelitis  Vaccine 
(Purivax),  Merck  Sharp  &  Dohme, 
Division  of  Merck  &  Co.,  Inc.,  License 
No.  2;  PoUomyelitis  Vaccine; 
Poliomyelitis  Vaccine,  Adsorbed,  Parke. 
Davis  and  Co.,  License  No.  1:  Poliovirus 
Vaccine,  Live,  Oral,  Trivalent,  Poliovirus 
Vaccines,  Live,  Oral,  Type  1,  Type  2, 
and  Type  3,  (Sabin),  Wyeth 
Laboratories,  Inc.,  License  No.  3; 
Smallpox  Vaccine,  Massachusetts 
Public  Health  Biologic  Laboratories, 
License  No.  64;  Smallpox  Vaccine, 
Merck  Sharp  &  Dohme,  Division  of 
Merck  &  Co.,  Inc.,  License  No.  2;  Immune 
Serum  Globulin  (Human),  North 
American  Biologicals,  Inc.,  License  No. 
413;  Measles  Immune  Globulin  (Human), 
Lederle  Laboratories  Division,  American 
Cyanamid  Co.,  License  No.  17;  Measles 
Immune  Globulin  (Human),  Parke,  Davis 
and  Co.,  License  No.  1. 

The  Panel  found  that  many  of  these 
products  have  not  been  manufactured 
for  a  number  of  years  and  that  the  only 
way  to  assure  that  competence  currently 
exists  for  their  production,  and  to 
guarantee  their  safety  and  efficacy,  is  to 
require  a  new  submission  when  or  if  the 
licensee  desires  to  resume  marketing. 
The  Panel  did  not  receive  sufficient 
information  from  Pfizer  Ltd.,  for  the 


monovalent  poUovirut  vaccines  or  from 
the  producers  for  the  human  immune 
serum  globulins,  and  could  make  no 
determinations  regarding  the  relative 
benefits  and  risks  of  these  products.  The 
Panel  recommended  that  the  licenses  be 
suspended  or  revoked  pending  the 
satisfactory  completion  of  additional 
testing  because  there  is  ao  evidence 
presumptive  of  safety  or  effectiveness 
for  the  products. 

The  FDA  agrees  with  ttie  Panel's 
findings  and  recommendations 
concerning  these  drugs  and.  in 
accordance  with  §§  601.5  and 
601.25(f)(3],  intends  to  publish  a  NOH  to 
revoke  the  licenses  for  these  products. 
In  addition  to  the  lack  of  proven  safety 
and  effectiveness  with  respect  to 
Poliomyelitis  Vaccine  (Purivax), 
manufactured  by  Merck  Sharp  &  Dohme, 
Poliomyelitis  Vaccine,  and  Poliomyelitis 
Vaccine,  Absorbed,  manufactured  by 
Parke,  Davis  and  Co.,  and  Measles 
Immune  Globulin  (Human), 
manufactured  by  Lederle  Laboratories 
Division,  American  Cyanamid  Co..  FDA 
also  intends  to  base  revocation, 
authorized  by  S  601.5(b)(2),  upon  the  fact 
that  manufacture  has  discontinued  to 
such  an  extent  that  a  meaningful 
inspection  cannot  be  made. 

The  following  licenses  for  products  in 
Category  IIIB  were  revoked  at  each 
manufacturer's  request  and  revocation 
proceedings  are  unnecessary: 


Product 

Uoerwe  Manutaokjror 

OtUOl 

No. 

revocation 

Poliovirus  Live,  Oral, 

338 

Pfizer  tM 

6/12/78 

Type  1.  Type  2,  and 
Types. 

8 

Corner  Lab . 

mc. 

12/28/78 

Poliowus  Vaccine, 

3 

Wyeth  LA, 

•/06/74 

Live,  Oral,  Tnvaleni 

Inc 

(Sabin)  Poliovirus 
Vaccine  Uve.  Oral. 

- 

Type  1,  Type  2,  and 
Type  3  (Sabin). 
Smallpox  Vaccme 

«4 

Massaoh*. 

setts  PmMc 

Health 

12/22/76 

-    ■ 

Biotoje 

Laboral»- 

nes. 

Immune  Serum 

413 

North 

5/21/75 

QlobUin  (HumwD 

American 

BKatagcals 
Inc. 

Measles  immune 

t 

parlie.  DaM» 

11/4/77 

Globulm  (Human) 

and  CO. 

North  American  Biologicals,  Inc., 
transferred  its  manufacturing  processes 
and  facilities  to  Merieux  Institute,  Inc.. 
Miami,  FL.  Merieux  Institute,  Inc.,  was 
issued  License  No.  623,  on  May  21, 1975. 
for  the  manufacture  of  Immune  Serum 
Globulin  (Human). 

2.  The  Panel  recommended  that  a 
public  compensation  system  be 
established  under  which  the  government 
accepts;  respcmsibility  to  recompense 
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those  who  suffer  damages  from  the 
recognized  hazards  of  immunication 
when  licensed  vaccines  are  used. 

A  similar  recommendation  concerning 
a  public  compensation  system  was 
made  at  the  National  Immunization 
Conference  held  in  April  1977.  The 
agency  advises  that  such  a  public 
compensation  system  is  a  policy  issue 
which  is  under  study  by  the  office  of  the 
Secretary,  Department  of  Health, 
Education,  and  Welfare  (DHEW].  If 
endorsed  by  the  Secretary,        f 
implementation  of  a  public 
compensation  system  would  require 
Congressional  action. 

3.  The  Panel  recommended  that  FDA, 
acting  through  the  Bureau  of  Biologies, 
rather  than  the  Center  for  Disease 
Control  (CDC)  and  the  Advisory 
Committee  on  Immunization  Practices 
(ACIP),  should  be  responsible  for 
promulgating  vaccine  usage 
recommendations. 

The  FDA  notes,  first,  that  ACER  now  is 
advisory  to  the  Assistant  Secretary  for 
Health  and  renamed  the  Immunization 
Practices  Advisory  Committee  (IPAC). 
In  addition,  FDA  is  cognizant  of  the 
Panel's  acknowledgement  that  "in  view 
of  the  present  commendable 
collaboration  between  CDC  (and  its 
IPAC  appendage]  and  the  Bureau  of 
Biologies,  the  question  might  appear  to 
be  academic  *  *  *."  Therefore,  because 
this  interaction  between  the  two 
organizations  can  be  expected  to 
continue,  this  matter  is  not  an  urgent 
problem  at  this  time.  Any  further 
consideration  of  this  issue  will  be 
referred  to  the  Office  of  the  Assistant 
Secretary  for  Health. 

4.  The  Panel  directed  several 
comments  to  the  IPAC  concerning  its 
recommendations  for  the  use  of  various 
products.  The  Panel's  comments  will  be 
discussed  with  IPAC  and  the  preamble 
to  final  rule  will  advise  manufacturers  of 
their  conclusions  and  any  additional 
labeling  revisions  that  may  be  necessary 
to  accurately  reflect  PHS  policy  (see 
item  5  below). 

5.  The  Panel  recommended  a  number 
of  specific  labeling  changes  concerning 
manufacturers'  labeling.  The  agency 
agrees  with  the  Panel's 
recommendations  for  labeling  changes. 
The  public  is  invited  to  comment  on  the 
Panel  recommendations  affecting 
product  labeling.  All  labeling  changes 
concerning  product  use  will  be 
discussed  with  the  IPAC  and  other 
appropriate  groups  (e.g.,  the  American 
Academy  of  Pediatrics  Committee  on 
Infectious  Diseases}.  Upon  publication 
of  the  final  rule,  FDA  will  advise 
manufacturers  when  to  submit 
appropriately  revised  labeling  to  the 
Bureau  of  Biologies  for  review  and 


approval.  Such  proposed  labeling  should 
conform  to  the  Panel's 
recommendations,  as  they  may  be 
modified  by  the  final  rule,  and  to 
regulations  governing  the  content  and 
format  of  labeling  for  human 
prescription  drugs,  as  well  as  the 
procedures  for  requesting  a  waiver  from 
certain  labeling  requirements,  when 
those  regulations  become  effective  for 
viral  and  rickettsial  products  under 
review  (21  CFR  201.56,  201.57,  and 
201.58.  see  the  Federal  Register  of  June 
26, 1979  (44  FR  37434)). 

6.  The  Panel  recommended  that  the 
government ^tudy  vaccines  for  possible 
subtle  and/or  long  delayed  adverse 
effects. 

The  FDA  agrees  that  studies  designed 
to  evaluate  such  effects  are  desirable. 
The  agency  has  already  engaged  in 
selected  postmarket  surveillance  studies 
with  other  interested  government 
agencies — the  CDC,  the  National 
Institute  of  Allergy  and  Infectious 
Diseases  (NIAID),  the  National  Cancer 
Institute  (NCI),  and  the  Department  of 
the  Army.  These  efforts  will  be 
continued  as  opportunities  for 
meaningful  studies  present  themselves. 
The  FDA  has  endorsed  postmarketing 
surveillance  in  its  legislative  proposals, 
particularly  the  drug  reform  bill 
presented  to  the  95th  Congress. 

7.  The  Panel  recommended  that  FDA 
consider  ways  of  improving  laboratory 
techniques  for  evaluating  and  updating 
standards  for  safety,  potency,  and 
effectiveness  for  some  of  the  reviewed 
products. 

Standards  for  determining  the  safety, 
potency,  and  effectiveness  of  viral  and 
rickettsial  vaccines  are  related  to  the 
current  state  of  biomedical  knowledge 
and  technology.  The  existing  policy  of 
FDA  encourages  improvement  of 
standards  whenever  sound  and 
substantiated  laboratory  and  clinical 
data  demonstrate  that  changes  in 
methods  of  production  and  quality 
control  testing  will  result  in  a  better 
product.  Within  this  context,  and  noting 
that  most  of  the  products  reviewed  by 
this  panel  were  found  to  be  safe  and 
effective,  the  FDA  agrees  with  these 
recommendations.  The  agency  will 
continue  to  be  cognizant  of  new 
procedures  which  will  improve 
standards  for  vaccines. 

8.  The  Panel  found  that  licensed  viral 
vaccines  which  are  safe  and  effective  as 
single  viral  products  are  also  safe  and 
effective  when  combined  with  other 
licensed  viral  vaccines.  Accordingly,  the 
Panel  recommended  that  the  Bureau  of 
Biologic's  interpretation  of  S  610.17  (21 
CFR  610.17)  concerning  permissible 
combinations  of  licensed  products  be 
modified  to  allow  a  licensed 


manufacturer  to  purchase  and  combine 
another  licensed  viral  vaccine  without 
being  licensed  for  the  purchased 
component  vaccine(s). 

The  regulation  on  permissible 
combinations,  §  610.17,  requires  that 
manufacturers  of  combination  biological 
products  be  licensed  for  the  combination 
product.  In  addition,  to  assure  that  the 
individual  therapeutic,  prophylactic,  or 
diagnostic  products  of  the  combination 
product  are  compatible,  safe,  potent, 
and  effective,  it  has  been  the  agency's 
policy  to  require  the  manufacturer  of  the 
combination  product  to  obtain  a  license 
for  each  product  in  the  combination  as 
well. 

FDA  adopts  the  Panel 
recommendation  and  will  now  permit 
manufacturers  of  combination  viral 
vaccine(s)  to  purchase  Ucensed  viral 
vaccine(s)  from  another  manufacturer(s) 
and  combine  them  without  obtaining  a 
license  for  the  purchased  vaccine(s), 
provided  that  the  manufacturer  of  the 
combination  product — (1)  performs 
laboratory  and  clinical  studies  to 
demonstrate  compatibility,  safety, 
potency,  and  effectiveness  of  the 
combination  product  (§  601.2),  (2) 
ob  tains  a  Hcense  for  the  combination 
pioduct,  and  (3)  identifies,  in  the 
package  insert,  the  manufacturer  of  each 
purchased  vaccine  component  used  in 
the  manufacture  of  the  combination 
product. 

9.  The  Panel  recommended  the 
following  for  both  the  live  and  the 
inactivated  poliovirus  vaccines: 

(i)  Research  into  the  seed  strains  and 
the  substrates  used  for  cultivation  of  the 
virus. 

(ii)  Surveillance  of  large  comparison 
groups  of  recipients  of  vaccines 
produced  in  diploid  and  in  simian  cell 
substrates. 

(iii)  Identification  and  development  of 
better  in  vitro  marker  correlates  of  the 
neurovirulence  of  poliovirus  strains  used 
for  the  live  vaccine,  and  application  of 
appropriate  statistical  definitions  for 
interpretation  of  the  monkey  test  for 
neurovirulence. 

(iv)  Comparison  testing  of  inactivated 
poliomyelitis  vaccines  Ucensed  in  the 
United  States  and  of  those  used  in 
Europe  to  determine  their  relative 
potency,  and  reevaluation  of  the  U.S. 
potency  standards  in  light  of  these 
results. 

(v)  Use  of  new  methodologies,  as  they 
evolve,  for  the  detection  and  elimination 
of  adventitious  agents  as  well  as  other 
foreign  nucleic  acids  or  proteins  from 
the  substrates  used  for  viral  vaccine 
production. 

The  Panel  found,  as  have  other  expert 
groups,  that  both  the  live  and  the 
inactivated  poliomyelitis  vaccines  are 
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safe  and  effective.  The  FDA  agrees  that 
it  is  important  to  continue  to  apply 
scientific  advances  to  vaccine 
technology. 

The  FDA  has  supported  and  will 
continue  to  support  research  on  cell 
substrates,  in  vitro  and  in  vivo  measures 
of  attenuation,  assays  for  extraneous 
agents  and  substances,  and  alternate 
strains  of  virus  for  vaccine  production. 
As  in  other  areas  of  biologies  research, 
these  efforts  involve  a  productive 
interchange  between  FDA  and  other 
biomedical  research  groups  in 
government,  academia,  and  industry. 

In  cooperation  with  other  national 
control  authorities  and  the  World 
Health  Organization  (WHO),  FDA  has 
for  several  years  been  involved  in  an 
analysis  of  data  relating  to 
neurovirulence  testing  of  live  poliovirus 
vaccine  in  primates.  The  testing  is 
complex  and  difficult  and  is  meaningful 
only  insofar  as  results  are  shown  to  be 
related  to  predictable  vaccine 
performance  in  humans.  Nevertheless,  it 
is  anticipated  that  data  analysis  will 
ultimately  serve  as  a  basis  for  revising 
and  updating  the  existing  standards  for 
neurovirulence  interpretation  both  here 
and  abroad. 

A  related  problem  not  specifically 
addressed  in  the  Panel  report  but 
discussed  by  FDA  with  the  Panel  in 
public  sessions  concerns  the 
international  shortage  of  primates 
essential  for  this  type  of  testing  and  for 
the  required  neurovirulence  testing  of 
vaccines.  In  anticipation  of  this  current 
shortage,  FDA  established  domestic^ 
colonies  of  Rhesus  monkeys.  Through 
the  funding  of  such  activities  by  FDA 
and  other  HEW  components,  the  supply 
of  polio  vaclne  for  the  United  States  and 
the  availability  of  monkeys  for  vaccine 
testing  is  secure. 

The  FDA  has  already  been  in  contact 
with  other  national  control  authorities, 
the  WHO,  and  other  interested  parties 
regarding  the  need  for  new  data  relating 
to  the  comparative  immunogenicity  of 
inactivated  poliomyelitis  vaccines 
produced  by  differing  methodologies. 
FDA  is  supporting  studies  that  should 
provide  information  on  the 
immunogenicity  of  these  vaccines  in 
humans  as  well  as  in  animals.  With  the 
completion  of  these  international 
comparative  studies,  it  is  possible  that 
the  resulting  data  will  serve  as  a  basis 
for  modifying  the  labeling  as  well  as 
changing  potency  standards  for 
inactivated  poliomyelities  vaccines 
licensed  in  the  United  States. 

FDA  advises  that  research  by  the 
Bureau  of  Biologies  on  new  methods  for 
the  detection  and  elimination  of 
adventitious  agents  and  extraneous 
material  in  substrates  used  for  vaccine 


production  is  in  progress.  For  example, 
biophysical  and  biochemical  methods 
have  been  employed  in  testing  for  the 
presence  of  type  C  retroviruses;  the 
interaction  between  bacteriophage  and 
cell  substrates  used  for  vaccine 
production  has  been  studied;  and  new 
systems  for  tumorigenicity  testing  of  cell 
substrates  have  been  developed.  In 
addition,  the  Bureau  is  supporting 
extramural  studies  designed  to  detect 
and  eliminate  adventitious  agents  and 
has  discussed  with  manufacturers 
research  on  new  manufacturing  methods 
that  may  improve  the  purity  of  viral 
vaccines. 

10.  Although  the  Panel  found  that  all 
licensed  smallpox  vaccines  currently 
produced  are  safe  and  effective,  they 
recommended  that  the  standards  in  21 
CFR  Part  630,  Subpart  H,  be  amended, 
for  the  improvement  of  the  quality  of  the 
product,  to  require — 

(i)  Use  of  the  same  strain  of  seed  virus 
by  all  manufacturers; 

(ii)  Use  of  a  seed  lot  system; 

(iii)  A  test  for  potency  by  the  pock 
counting  method; 

(iv)  Sterility  standards  for 
percutaneous  vaccines  consistent  with 
those  currently  required  for  jet-gun 
vaccines;  and 

(v)  The  elimination  of  viable  bacterial 
organisms  in  jet-gun  vaccines. 

The  Panel  also  suggested  that  an 
effort  be  made  to  detect  other 
extraneous  organisms,  in  addition  to 
bacteria,  in  calif  lymph  vaccines. 

The  FDA  agrees  that  these 
suggestions  would  improve  the  vaccine's 
quality.  However,  the  greatly  reduced 
need  for  smallpox  vaccine  resulting  from 
the  international  eradication  of 
smallpox  makes  it  probable  that 
manufacturers  may  terminate  their 
production  of  vaccine  rather  than 
commit  new  funds  to  upgrade  existing 
production  methods.  Therefore,  the 
agency  particularly  invites  comments  on 
these  recommendations,  noting  that  the 
possible  termination  of  the  production  of 
smallpox  vaccine  may  be  potentially  of 
more  concern  than  achieving  a  marginal 
increase  in  the  benefit/risk  ratio  by 
moderately  upgrading  existing 
production  methods. 

As  the  Panel  notes,  differing  degrees 
of  documentation  exist  on  the 
effectiveness  of  the  strains  of  vaccine 
virus  being  used  in  production.  Although 
the  Panel  found  those  smallpox  vaccines 
currently  produced  to  be  effective,  they 
recommended  that  the  strain  with 
greatest  documentation  of  safety  and 
effectiveness  be  used  by  all 
manufacturers.  The  FDA  will  explore 
the  feasibility  of  such  a  change  with 
those  manufacturers  who  intend  to 
continue  to  produce  the  vaccines. 


The  FDA  agrees  that  a  seed  lot  system 
should  be  used  in  the  production  of 
smallpox  vaccine  and  invites  comments 
on  its  intention  to  require  those 
manufacturers  continuing  production  to 
amend  their  product  license  to  adopt  a 
seed  lot  system. 

With  respect  to  the  use  of  the  pock 
counting  method  for  potency  testing, 
§  630,73  (21  CFR  630,73)  has  already 
been  amended  to  require  such  testing 
(see  the  Federal  Register  of  November 
19, 1976  (41  FR  51009)). 

The  FDA  will  investigate  the 
feasibility  of  requiring  dial  vaccines 
meet  more  stringent  sterility  standards. 
The  development  of  new  tests  for 
extraneous  organisms  in  calf  lymph 
vaccines  and  the  determination  of  the 
tests'  usefulness  in  the  manufacture  of 
smallpox  vaccine  will  likely  require  a 
collaborative  research  effort  between 
FDA  and  the  manufacturers. 

11.  The  Panel  commented  that  the 
required  testing  of  cell  substrates  for 
extraneous  agents  or  indigenous  viruses 
should  be  updated,  especially  in  the 
duck  embryo  system,  noting  the  absence 
of  required  testing  for  duck  infectious 
anemia  virus  (DIAV). 

The  regulations  for  live  rubella  virus 
vaccine,  propagated  in  duck  embryo  cell 
cultures,  in  §  630,62(b)  prescribe  that  the 
embryonated  eggs  used  as  a  source  of 
the  tissue  for  the  propagation  of  rubella 
virus  shall  be  derived  from  fiocks 
certified  to  be  free  of  agents  pathogenic 
for  ducks.  There  are  similar  regulations 
for  the  manufacture  of  measles  virus 
vaccine,  live,  attenuated  (§  630.32(b)) 
and  mumps  virus  vaccine,  live 
(§  630.52(a)).  A  report  in  \he  Journal  of 
the  National  Cancer  Institute  (H.  G. 
Purchase,  C,  Ludford.  K,  Nazerian  and 
H.W.  Cox,  51:489-499, 1973)  identifies 
DIAV  as  a  member  of  the 
reticuloendotheliosis  virus  (REV)  group 
which  includes  REV  isolated  from 
turkeys,  spleen  necrosis  virus  isolated 
from  ducks,  and  chick  syncytial  virus 
isolated  from  chickens.  The  report  states 
that  the  members  of  the  REV  group  are 
serologically  indistinguishable  in  the 
fluorescent  antibody  test.  The  author 
'  noted  that  antibody  indicative  of 
contact  with  these  agents  occurred  in 
white  Pekin  ducks  only  when  they  were 
in  contact  with  wild  ducks  and  not  when 
reared  in  closed  flocks  under 
commercial  conditions. 

As  a  result  of  the  Panel's  discussions, 
a  manufacturer  of  measles,  mumps  and 
rubella  vaccines  that  are  produced  in 
avian  cell  cultures  submitted  data 
demonstrating  that  closed  duck  and 
chicken  flocks,  from  which  the  embryos 
used  for  vaccine  production  are  derived, 
are  free  of  REV  as  evidenced  by  the  lack 
of  antibodies  specific  for  those  agents. 
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In  addition,  representative  lots  of 
measles,  mumps,  and  rubella  virus 
vaccines  were  tested  for  REV  by  the 
indirect  fluorescent  antibody  method 
and  were  found  to  be  free  of  the  agents. 

Nevertheless,  assurances  should  be 
provided  that  commercial  ducks  have 
not  contracted  DIAV  from  accidental 
contact  with  wild  ducks.  For  this  reason, 
FDA  agrees  with  the  Panel's  comments 
that  embryonated  eggs  for  propagating 
viral  vaccines  should  be  derived  from 
flocks  certified  to  be  free  of  DIAV  as 
well  as  any  other  REV  organism.  Since 
the  hazard  of  biocontamination  with 
agents  of  the  REV  group  applies  to 
measles  and  mumps  virus  vaccines  as 
well,  manufacturers  of  hve  virus 
vaccines  produced  in  avian  tissue 
should  test  birds  for  REV  viruses  before 
introduction  into  the  breeding  colony 
and  periodically  thereafter. 

Accordingly,  FDA  is  proposing  that 
§§  630.32(b),  630.52(a).  and  630.62(b)  be 
amended  to  require  that  embryonated 
eggs  intended  for  manufacture  of 
measles  virus  vaccine,  live,  attenuated, 
mumps  virus  vaccine,  live,  and  rubella 
virus  vaccine,  live,  be  derived  from 
flocks  certified  to  be  free  of  REV.  There 
is  no  need  to  change  the  wording  of 
§  630.52(a)  because  §  630.52(a)  currently 
states  that  embryonated  eggs  for 
propagating  mumps  virus  shall  be 
derived  from  flocks  certified  or  tested  as 
prescribed  in  S  630.32(b). 

12.  The  Panel  recommended  that  the 
regulations  concerning  safety  tests  for 
rubella  vaccines  (§  630.65)  should 
specify  the  incubation  period  for  the 
embryonated  eggs  before  and  after 
inoculation  with  virus,  and  the 
subpassage  requirement  of  tests  to  be 
employed. 

The  FDA  agrees  with  the  Panel's 
recommendation.  The  tests  for  safety 
performed  on  live  virus  vaccines  prior  to 
clarification  are  designed  to  detect  the 
presence  of  possible  adventitious  agents 
which  may  originate  from  the  cell 
substrate  or  from  personnel  processing 
the  vaccine.  The  tests  include  a  variety 
of  host  systems,  i.e.,  adult  mice,  suckling 
mice,  and  at  least  four  different  cell 
cultures  as  well  as  media  for  the 
detection  of  bacteria  and  mycoplasma. 
The  embryonated  egg  is  a  classic  host 
for  the  detection  of  a  variety  of 
adventitious  agents  and  is  used  in 
addition  to  these  host  systems. 

Measles  virus  vaccine,  live, 
attenuated,  mumps  virus  vaccine,  live, 
and  rubella  virus  vaccine,  live,  are 
produced  in  avian  cell  cultures,  and 
similar  safety  tests  are  applied  to  all 
three  vaccines.  The  embryonated  egg 
safety  test  prescribed  for  rubella  virus 
vaccine  in  §  630.65(a)(5)  and  (6)  and 
(c)(5)  and  for  mumps  virus  vaccine  in 


§  630.55(a)(5)  requires  that  the  test  shall 
be  performed  as  prescribed  in 
§  630.35(a)(5)  for  measles  virus  vaccine. 
"Therefore,  it  is  appropriate  to  specify,  in 
§  630.35(a)(5),  the  incubation  period  and 
subpassage  requirements  that  are 
appropriate  for  all  three  live  virus 
vaccines,  and  the  agency  proposes  to 
amend  §  630.35(a)(5)  accordingly. 

The  proposed  requirements  for  the 
inoculation  of  embryonated  eggs 
(§  630.35(a)(5])  are  based  upon  generally 
accepted  methods.  A  description  of  the 
methods  of  inoculation,  incubation, 
harvesting,  and  subpassaging  and  their 
application  is  found  in  "Diagnostic 
Procedures  for  Viral  and  Rickettsial 
Infections."  Fourth  Edition,  American 
Public  Health  Association,  New  York,  E. 
H.  Lennette  and  N.  J.  Schmidt,  Editors. 
1969. 

13.  For  influenza  vaccines,  the  Panel 
recommended  that  (i)  additional 
controlled  trials  of  safety,  antigenicity, 
and  efficacy  be  required  when  a  major 
change  is  introduced  into  the  process  of 
vaccine  production,  (ii)  other  possible 
tests  of  potency  be  explored, 
particularly  animal  test  models  and  in 
vitro  measurement  for  antigenic  mass, 
(iii)  standards  be  established  for  the 
maximal  acceptable  level  of 
contaminants  such  as  diffusable  chick 
proteins  and  other  foreign  nonviral 
protein,  and  (iv)  additional  special 
studies  be  performed. 

The  FDA  agrees  with  the  Panel's 
findings  that  additional  testing  be 
required  for  influenza  vaccine  if  major 
manufacturing  changes  are  made.  The 
establishment  licensing  regulations, 
§  601.12  (21  CFR  601.12),  require 
manufacturers  to  advise  FDA  of  major 
proposed  changes  before  the  changes 
are  made.  When  major  changes  in  the 
production  of  vaccine  have  been 
proposed.  FDA  has  required 
manufacturers  to  provide  experimental 
in  vitro  and  in  vivo  data  demonstrating 
the  safety  and  effectiveness  of  the 
vaccine  produced  by  the  new  method. 

As  the  Panel  notes,  experience  over 
the  years  has  shown  that  the  presence 
of  circulating  antibodies  directed 
against  the  surface  antigens  of  influenza 
virus  generally  correlates  with 
protection  against  the  disease.  The 
conclusion  by  the  Panel  that  the 
currently  licensed  inactivated  influenza 
vaccines  are  effective  is  in  good  part 
based  upon  this  established  relationship 
between  antibody  levels  and  vaccine 
efficacy.  The  FDA  agrees  that  when 
major  changes  in  manufacturing  are 
proposed,  it  is  important  to  evaluate  the 
safety  and  antigenicity  of  the  modified 
product  by  appropriate  clinical  trials. 
Experience  has  shown  that  such  studies 
can  be  completed  and  their  results 


analyzed  within  a  matter  of  months, 
making  the  acquisition  of  such  data 
entirely  practical.  Compared  to  the 
evaluation  of  human  antibody  response 
(an  indirect  measure  of  vaccine 
effectiveness),  the  direct  determination 
of  effectiveness  is  far  more  difficult.  The 
direct  measure  requires  detailed 
virologic  and  epidemiologic  study  of 
both  vaccinated  and  unvaccinated 
populations  over  an  extended  period  of 
time.  Since  influenza  may  not  occur  or 
may  occur  only  sporadically  in  the 
populations  during  the  period  of  study, 
even  a  large,  complex,  and  costly  trial 
may  fail  to  provide  useful  results.  For 
these  reasons,  data  of  this  nature  have 
more  often  been  provided 
retrospectively,  and  by  studies 
supported  by  public  funds,  than 
prospectively  by  vaccine  manufacturers. 

The  FDA  believes  that  direct 
protection  data  should  continue  to  be 
collected  whenever  epidemiologic 
circumstances  suggest  that  a  reasonable 
opportunity  exists.  As  in  the  past, 
several  government  agencies  (e.g.,  NIH, 
CDC,  FDA,  DOD)  as  well  as  industry 
will  be  encouraged  to  participate  in  such 
studies,  which  are  best  characterized  as 
a  continuing  documentation  rather  than 
an  absolute  prelicense  requirement.  The 
collection  of  direct  protective  efficacy 
data  by  animal  studies  is  generally 
feasible  within  a  reasonable  time  frame. 
Consequently,  laboratory  studies  in 
animals  and  clinical  data  relating  to 
antigenicity  are  normally  required  of 
manufacturers  proposing  new  or 
substantially  changed  inactivated 
influenza  virus  vaccines. 

The  FDA  policy  is  to  continually 
upgrade  those  laboratory  and  research 
techniques,  including  potency  tests, 
which  form  the  basis  of  FDA  decisions. 
Several  experimental  parameters  of 
influenza  vaccine  potency  have  been 
evaluated  in  vitro  and  in  vivo  in 
laboratory  animals.  Indeed,  the  Bureau 
of  Biologies,  working  with  CDC  and 
NIAID,  have  performed  research 
correlating  in  vitro  potency 
determinations  with  antigenicity  in 
clinical  investigations  and,  as  a  result,  in 
1978  instituted  a  new  in  vitro  procedure 
for  assaying  potency  of  influenza 
vaccines  based  on  content  of 
hemagglutinin. 

FDA  agrees  with  the  Panel's 
recommendations  concerning  the 
establishment  of  standards  for  maximal 
acceptable  levels  of  nonviral 
components  in  influenza  vaccine.  As 
soon  as  sufficient  data  to  develop 
additional  standards  for  nonviral 
contaminants  are  available  and 
evaluated,  FDA  will  propose  standards 
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regarding  acceptable  levels  of  nonviral 
contaminants  in  influenza  vaccines. 

Additional  special  studies  were 
recommended  by  the  Panel,  including  (!) 
evaluation  of  safety,  antigenicity  and 
efficacy  of  influenza  vaccines  in  high 
risk  adults  and  children  under  6  years  of 
age;  (ii)  evaluation  of  the  protective 
efficacy  of  the  Type  B  components;  (iii) 
review  of  the  status  of  adsorbents  and 
adjuvants  in  experimental  influenza 
vaccines;  and  (iv)  surveillance  of  rare 
but  severe  vaccination  sequellae. 

Since  1973,  the  Bureau  of  Biologies  has 
supported  clinical  trials  which  have 
demonstrated  that  the  antigenicity  and 
reactivity  of  influenza  vaccines  are 
similar  in  high  risk  and  normal 
individuals.  Extensive  studies 
evaluating  the  safety  and  antigenicity  of 
influenza  vaccines  in  children  under  6 
years  of  age  were  conducted  in  1976  as 
part  of  the  National  Influenza 
Immunization  Program  and  in  1978  with 
A/USSR/77  vaccines.  As  previously 
noted,  due  to  the  sporadic  nature  of 
influenza  epidemics,  it  is  difficult  to 
evaluate  field  efficacy.  However,  one 
study  sponsored  by  the  Bureau  of 
Biologies  has  demonstrated  that  both  a 
whole  and  split-product  influenza 
vaccine  were  protective  in  a  high  risk 
group  of  children  with  cystic  fibrosis 
when  they  were  exposed  to  an  epidemic 
of  A/ Victoria  (Gross,  et  al.  Journal  of 
Infectious  Diseases,  136:623-632, 1977). 

In  addition,  studies  to  monitor  the 
benefits  and  risks  of  influenza  vaccines 
are  in  progress  in  NIAID-sponsored 
clinical  trails  in  vaccine  evaluation 
centers  throughout  the  United  States. 
Other  special  studies  will  be  considered 
as  opportunities  permit,  and  will  be 
explored  with  agencies  such  as  CDC 
and  NIH,  which  also  have  interests  and 
responsibilities  in  these  matters. 

Concerning  the  evaluation  of  the 
reactivity  of  the  Type  B  component  in 
relation  to  the  Type  A  antigens,  the 
immediate  issue  of  the  local  and 
systemic  reactivity  of  influenza  vaccines 
in  young  children  has  been  largely 
circumvented  by  using  reduced  amounts 
of  antigen  and  divided  vaccine  dosages. 
Studies  conducted  in  1976  and  1977 
demonstrated  that  vaccines  containing 
two  Type  A  antigens  (A/Texas  and  A/ 
USSR)  and  the  Type  B  component  had 
reactivity  low  enough  to  make  them 
acceptable  for  use  in  young  children. 
Additionally,  field  studies  sponsored  by 
NIAID  to  evaluate  the  protective 
effectiveness  of  Type  B  vaccines  are 
currently  in  progress. 

The  FDA  agrees  that  the  status  of 
adsorbents  and  adjuvants  used  in 
experimental  influenza  vaccines  should 
be  reviewed  periodically.  This  policy  is 
currently  followed  by  FDA  in  the  review 


of  clinical  studies  performed  under  an 
IND  and  in  support  of  license 
applications  or  amendments. 

The  FDA  agrees  that  increased 
surveillance  of  rare  but  severe 
vaccination  sequellae  is  desirable.  To 
aid  in  this  effort,  the  FDA  announced  in 
the  Federal  Register  of  April  24, 1979  (44 
FR  24233)  the  availability  of  a  proposed 
regulation  requiring  records  and  reports 
of  adverse  reactions  and  product 
experiences  involving  licensed 
biological  products.  According  to  the 
draft  proposal,  manufacturers  of 
licensed  biological  products  would  be 
required  to  immediately  report  any 
severe  (life  threatening  or  fatal) 
reactions  to  the  Bureau  of  Biologies. 
Copies  of  this  draft  proposal  are 
available  from  the  Hearing  Clerk  under 
docket  number  79N-0089.  The  comment 
period  on  the  draft  proposal  ended  June 
25, 1979. 

CDC,  in  cooperation  with  the 
American  Academy  of  Neurology  is 
currently  monitoring  the  nation-wide 
incidence  of  Guillain-Barre  Syndrom 
(CDS).  This  monitoring  system  will  help 
determine  the  relative  risk  of  GBS  from 
vaccinations.  In  addition,  the  CDC.  by 
Congressional  authority,  maintains  a 
general  vaccine  surveillance  program  for 
all  Federally-supplied  vaccines. 

14.  The  Panel  recommended  that 
efforts  be  made  to  detect  and,  if  present, 
eliminate  extraneous  microorganisms, 
including  avian  REV,  which  may  be 
present  in  duck  embryo  used  for  the 
production  of  rabies  vaccine. 

A  license  application  for  rabies 
vaccine  produced  in  human  diploid  cells 
is  currently  under  review  by  the  Bureau 
of  Biologies.  It  is  anticipated  that  the 
manufacture  of  duck  embryo  rabies 
vaccine  will  terminate  as  soon  as  the 
product  is  no  longer  needed.  However, 
should  production  continue,  the 
development  of  procedures  for  the 
detection  and  elimination  of  extraneous 
organisms  will  be  discussed  with  the 
manufacturer. 

15.  The  Panel  expressed  concerned 
that  no  avian  leukosis  virus  (ALV)-free 
yellow  fever  vaccine  is  available  in  this 
country  and  requested  that  every  effort 
be  made  to  insure  that  ALV-free  vaccine 
is  made  available  in  the  United  States. 

The  FDA  is  also  concerned  about  this 
problem  and  has  conducted  extensive 
research  in  an  effort  to  aid  in  the 
development  and  assessment  of  a  safe 
and  effective  ALV-free  yellow  fever 
virus  strain  for  vaccine  production. 
These  efforts  have  a  high  priority  and 
will  continue  until  an  ALV-free  vaccine 
is  made  available  in  this  country. 

16.  The  Panel  recommended 
improving  Rocky  Mountain  Spotted 
Fever  (RMSF)  vaccine  and  typhus  fever 


vaccine  by  changing  current  potency 
standards  to  require  a  defined  whole 
rickettsial  organism  content  and  by 
requiring  the  use  of  a  reference 
preparation  in  the  assay  test  to  better 
correlate  the  potency  for  humans.  In 
addition,  the  Panel  recommended  that 
the  safety  standards  be  amended  to 
establish  limits  for  endotoxin  content 
and  to  exclude  mycoplasma  and  other 
extraneous  agents  prior  to  inactiviation. 

The  FDA  agrees  with  the  Panel's 
recommendation  to  improve  RMSF 
vaccine  and  typhus  fever  vaccine. 
However,  with  the  revocation  of 
Lederle's  product  license  on  June  11, 
1979,  there  are  no  RMSF  vaccines 
licensed  for  manufacture  in  the  U.S.  The 
U.S.  Army  Medical  Research  Institute  on 
Infectious  Diseases  and  the  NIAID 
Rocky  Moimtain  Laboratory  are, 
however,  conducting  RMSF  vaccine 
studies.  These  studies  are  designed  to 
answer  questions  concerning  potency 
standards,  define  a  whole  rickettsial 
organism  content,  establish  limits  for 
endotoxin  content,  and  provide  methods 
to  exclude  extraneous  agents  from 
RMSF.  There  has  been  no  active  effort 
to  establish  a  reference  RMSF  vaccine. 
However,  a  reference  preparation  or  one 
that  closely  parallels  the  vaccine  the 
Army  is  studying  will  likely  result  when 
the  clinical  trials  with  the  vaccine 
developed  at  the  U.S.  Army  Medical 
Research  Institute  on  Infectious 
Diseases  are  finished.  The  NIAID  has 
also  expressed  an  interest  in  the 
question  of  an  improved  RMSF  vaccine, 
"rhe  FDA  has  been  and  will  continue  to 
be  in  close  contact  with  these  agencies 
concerning  this  matter.  Appropriate 
changes  in  the  regulations  will  be 
proposed  as  soon  as  requisite  laboratory 
and  clinical  data  have  been  obtained 
and  reviewed. 

The  FDA  agrees  that  efforts  should  be 
made  to  improve  the  potency  test 
method  for  typhus  vaccine,  including  the 
use  of  an  appropriate  reference,  if  this 
Category  IIIA  product  is  to  continue  in 
interstate  commerce.  FDA  proposes  to 
require  that  the  manufacturers  who 
intend  to  continue  production  of  this 
product  initiate  appropriate  studies  in 
accordance  with  the  Panel's 
recommendations  and  §  601.25(h)  (21 
CFR  601.25(h)). 

17.  The  Panel  recommended  that 
efforts  be  made  to  improve  immune 
serum  globulin  (ISG)  by  exploring  the 
possibility  of  (i)  replacing  thimerosal  as 
a  preservative  because  of  the  possibility 
of  sensitization,  (ii)  developing  ISG's 
that  can  be  safely  and  effectively 
administered  intravenously  and  (iii) 
improving  the  product's  stability. 

The  desirability  of  replacing 
thimerosal  as  a  preservative  in 
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biologicals  is  of  major  concern  primarily 
with  intradennally  inoculated  skin  test 
products  and  where  thimerosal-induced 
skin  reactions  may  interfere  with  an 
accurate  diagnostic  reading.  However, 
there  is  no  evidence  that  thimerosal 
affects  either  the  safety  or  the 
effectiveness  of  ISG,  and  reactions  to 
thimerosal  have  presented  little  if  any 
problem.  There  are  only  a  few 
preservatives  that  have  been  found  to 
be  safe  and  effective  for  use  in 
injectable  biological  products.  Other 
substances,  frequently  employed  as 
preservatives  in  nonbiological  products, 
are  unacceptable  because  of 
interactions  with  the  proteinaceous 
components  of  biologicals  and  because 
they  may  also  be  sensitizing.  Extensive 
research  is  therefore  required  to 
demonstrate  the  acceptability  of  any 
new  preservative  in  each  product. 
Therefore,  before  considering 
regulations  proposing  the  replacement  of 
thimerosal  in  ISG,  data  must  be 
developed  showing  that  other 
preservatives  are  safe  and  effective. 
Interested  persons  are  invited  to  submit 
data  on  the  safety  and  effectiveness  of 
other  preservatives  or  single  dose  forms 
of  globulin  products  containing  no 
preservative. 

The  FDA  concurs  with  the  Panel  that 
it  would  be  useful  to  have  ISG  which 
can  also  be  safely  and  effectively 
administered  intravenously  (IV-ISG). 
There  has  been  considerable  interest 
and  progress  in  this  area  by  both  the 
manufacturers  and  university-based 
scientists.  On  October  30  and  31, 1979, 
FDA,  in  conjunction  with  NIH,  held  an 
Immunoglobulin  Workshop  to  discuss 
the  characteristics  and  current  or 
potential  uses  of  immunoglobulins  for 
intramuscular  and  intravenous 
administration,  including  a  review  of  the 
European  experiences  regarding  the  use 
of  IV-ISG.  The  information  provided  by 
this  Workshop  will  aid  interested 
manufacturers  and  FDA  in  developing 
and  assessing  immunoglobulin 
preparations  suitable  for  intravenous 
administration. 

The  agency  concurs  that  efforts  to 
improve  the  stability  of  Immune  Serum 
Globulin  and  other  immune  globulins 
should  be  pursued.  The  Bureau  of 
Biologies'  Division  of  Blood  and  Blood 
Products  has  performed  studies  to 
assess  the  stability  of  Immune  Serum 
Globulin  and  to  develop  methods  not 
only  for  quantitating  any 
physicochemical  deterioration  of  the 
product  that  occiu-s  during  the  dating 
period,  but  also  for  predicting  stability 
(A.  M.  Young,  D.  L.  Aronson  and  J.  S. 
Finlayson,  "  Urokinase-incubation 
Method  for  Predicting  the  Stability  of 


Immune  Globulin,"  Journal  of  Biological 
Standardization,  6:27-43, 1978).  Studies 
designed  to  identify  factors  responsible 
for  instability  are  continuing. 

18.  The  Panel  recommended  that  the 
indications  for  use  of  ISG  included  on 
the  labeling  conform  to  IPAC 
recommendations 

The  Bureau  of  Biologies  has 
developed  guidelines  for  the  package 
insert  for  Immune  Serum  Globulin.  On 
April  14, 1978,  the  availabiUty  of  these 
guidelines  was  announced  in  the  Federal 
Register  (43  FR 15779).  The 
recommendations  of  the  IPAC,  as  well 
as  those  of  other  bodies  such  as  the 
Committee  on  Infectious  Diseases, 
American  Academy  of  Pediatrics,  were 
used  in  the  development  of  these 
guidelines.  All  manufacturers  of  the 
product  have  now  adopted  or  are  in  the 
process  of  adopting  the  guidelines.  The 
guidelines,  as  well  as  the  manufacturers' 
labeling,  will  be  reviewed  periodically 
for  conformity  with  the  best  current 
medical  practice,  scientific  information, 
and  IPAC  recommendations. 

19.  The  Panel  recommended  that  the 
regulations  for  ISG  be  modified  to 
include  standards  for  the  composition  of 
each  lot  in  terms  of  quantity  and 
characteristics  of  immunoglobulin-G 
(IgG),  relative  content  of  other 
immunoglobulins  and  of  other 
contaminating  serum  proteins.  Also, 
within  the  limits  of  applicable 
technology,  the  Panel  recommended  that 
lots  of  ISG  should  be  characterized  with 
respect  to  antibody  titers  against 
measles,  and  hepatitis-A  viruses. 

The  agency  agrees  that  revised 
regulations  for  ISG  should  include 
standards  for  the  quantity  and 
molecular  characteristics  of  IgG,  which 
is  the  major  protein  constituent  of  ISG. 
At  present,  the  purity  of  ISG  is  defined 
on  the  basis  of  electrophoretic  mobiUty 
(21  CFR  640.103(b)).  When  more  direct 
methods  for  defining  this  purity  in  terms 
of  IgG  have  been  established  and  when 
appropriate  limits  for  the  purity  and  the 
molecular  characteristics  of  the  IgG  can 
be  determined,  the  agency  will  propose 
revised  regulations  that  embody  these 
changes.  The  issue  of  molecular 
characteristics  is  closely  related  to  that 
of  ISG  stabiUty,  which  is  addressed  in 
item  17  of  this  preamble.  In  general,  the 
amount  of  contaminating  proteins  other 
than  immunoglobulins  is  determined  by 
measuring  the  percent  of 
immunoglobulins  and  treating  the 
remainder  as  contaminating  proteins  in 
a  marmer  analogous  to  that  used  for 
albumin  (see  21  CFR  640.82(b)).  Studies 
by  the  Bureau  of  Biologies'  Division  of 
Blood  and  Blood  Products  have  also 
dealt  with  contaminating  proteins  that 
may  be  present  in  ISG  at  levels  too  low 


to  permit  detection  by  protein  analyses 
and  hence  can  only  be  measured  by 
enzymic  assays.  If  further  study 
supports  limits  for  the  content  of  these 
proteins  in  ISG,  regulations  including 
such  limits  will  also  be  proposed. 

As  regards  the  establishment  of 
standards  for  the  relative  content  of 
immunoglobulins  other  than  IgG,  the 
Division  of  Blood  and  Blood  Products 
has  completed  a  survey  of  the  levels  of 
IgG,  immunoglobulin  A  (IgA),  and 
immunoglobulin  M  (IgM)  in  products 
submitted  for  release  by  the  Bureau  of 
Biologies.  The  results  of  this  survey 
show  that  these  levels  were  relatively 
constant  among  different  lots  prepared 
by  various  manufacturers  and  were 
virtually  the  same  as  those  reported  in 
1967  (Heiner,  D.  C.  and  L.  Evans, 
"Immunoglobulins  and  Other  Proteins  in 
Commercial  Preparations  of  Gamma 
Globulin",  Journal  of  Pediatrics,  70:820- 
827, 1967).  Because  of  this  consistency 
and  the  expense  that  would  be  incurred 
if  these  analyses  were  performed  on  all 
lots,  the  agency  does  not  intend  to 
propose  regulations  for  the  relative 
contents  of  IgA  and  IgM.  The  agency, 
however,  invites  the  submission  of  data 
concerning  the  effect  of  IgA  and  IgM 
content  on  the  safety  and  effectiveness 
of  ISG. 

As  regards  antibody  testing  of  ISG, 
the  agency  has  taken  note  of  a  variety  of 
situations  in  which  specific  antibody 
testing  is  useful.  The  required  testing  of 
globulins  for  measles  antibodies  is 
illustrative  of  these.  The  test  has  utility 
in  (1)  providing  the  user  with  a  product 
that  contains  an  amount  of  antibody 
known  to  be  effective  for  the  prevention 
or  modification  of  natural  measles;  (2) 
providing  a  general  indication  that 
individual  ISG  lots  contain  the  expected 
level  of  antibodies  widely  distributed  in 
the  population;  and  (3)  providing  a 
means  of  monitoring  an  antibody  level 
that  conceivably  might  change  as  a 
result  of  alterations  in  the  epidemiology 
of  the  disease  and  the  extensive  use  of 
vaccines.  In  addition  to  tests  for  measles 
antibodies,  the  regulations  currently 
require  that  each  lot  of  final  product  be 
tested  for  levels  of  diphtheria  and 
poliomyelitis  antibodies  (21  CFR 
640.104(a)). 

For  many  years  ISG  has  been  widely 
used  for  the  prevention  of  hepatitis  A.  In 
addition  to  specific  studies  cited  in  the 
Panel  Report,  general  experience  has 
indicated  that  ISG  preparations 
prepared  from  large  plasma  pools  are 
effective  for  this  purpose.  The 
requirement  that  ISG  lots  be  prepared 
from  plasma  pooled  from  a  large  number 
of  donors  is  based  in  part  on  the  premise 
that  such  preparations  will  include 
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plasma  from  an  adequate  number  of 
persons  with  antibodies  to  hepatitis  A 
virus  (HAV)  to  assure  that  the  final 
product  consistently  contains 
comparable  levels  of  such  antibodies.  A 
test  has  recently  been  developed  and 
shown  to  be  useful  for  measuring 
antibodies  to  HAV  in  ISG.  As  expected, 
the  antibody  levels  observed  in  ISG 
preparations  tested  thus  far  confirm  that 
all  contain  antibody  and  the  titers  fall 
within  a  relatively  narrow  range.  These 
observations  are  consistent  with  the 
considerations  mentioned  above  (the 
size  of  donor  pools  used  and  the 
experience  suggesting  that  the  ISG 
appears  to  be  generally  effective  for 
immunoprophylaxis  of  hepatitis  A). 
However,  a  minimum  effective  level  of 
antibody  for  prevention  of  hepatitis  A 
has  not  been  established.  The  Bureau  of 
Biologies  is  currently  involved  in 
activities  which  are  expected  to  be 
useful  in  making  decisions  about  the 
need  for  HAV  antibody  standards. 
These  include:  (1)  measurement  of  levels 
of  antibody  to  HAV  in  representative 
lots  of  ISG  currently  being  produced  and 
from  past  years;  (2)  preparation  of  a 
reference  hepatitis  A  immune  globulin  to 
be  used  as  a  standard;  and  (3)  work  in 
experimental  animal  models  to 
determine  the  effectiveness  of  ISG 
preparations  of  varying  antibody 
content.  The  agency  invites  comments 
on  both  the  appropriate  tests  and  the 
minimum  antibody  levels  to  be  met.  The 
FDA  intends  to  publish  a  proposal 
covering  the  specific  antibody  tests  to 
be  applied  to  ISG. 

At  this  time  the  agency  does  not  plan 
to  require  the  inclusion  of  the 
antimeasles  antibody  level  on  ISG 
labeling.  Manufacturers  are  currently 
required  to  determine  the  level  of 
antimeasles  anUbody  in  each  lot  of  ISG, 
which  may  be  no  less  than  the  minimum 
effective  level  set  by  FDA  (21  CFR 
640.140  (a)  and  (b)(2)).  Therefore, 
requiring  the  inclusion  of  the  assay 
results  on  the  labeling  would  provide 
little  meaningful  information.  It  seems 
likely  that  the  same  considerations 
would  apply  if  measurement  of  anti- 
HAV  antibody  levels  becomes  a 
requirement. 

20.  The  Panel  found  vaccinia  immune 
globulin  (VIG)  to  be.a  safe  and  effective 
product  but  noted  that  this  product  is  no 
longer  being  produced.  This  is  of 
concern  to  the  Panel  because  there  is  a 
well-defined,  albeit  infrequent,  need  for 
VIG.  The  Panel  therefore  requested  that 
the  manufacturers  reconsider  their 
decision  to  discontinue  the  production  of 
VIG." 

The  FDA  notes  the  Panel's  concern 
regarding  the  availability  of  VIG. 


Accordingly,  the  Bureau  of  Biologies  will 
review  this  matter  with  CDC,  NIH,  DOD 
and.  as  appropriate,  the  licensed 
manufacturers  to  assess  the  degree  of 
need  for  VIG  and  to  determine  what 
steps  might  be  taken  to  continue  the 
availability  of  VIG. 

Additional  background  data, 
information,  and  references  on  which 
the  agency  relies  in  this  proposal  may 
be  seen  in  the  office  of  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration.  Rm.  4-62.  5600  Fishers 
Lane,  Rockville,  MD  20857,  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 

The  FDA  has  carefully  considered  the 
environmental  effects  of  the  proposed 
regulation  and,  because  the  proposed 
action  will  not  significanUy  affect  the 
quality  of  the  human  envirorunent,  has 
concluded  that  an  environmental  impact 
statement  is  not  required.  A  copy  of  the 
environmental  impact  assessment  is  on 
file  with  the  Hearing  Clerk,  Food  and 
Drug  Administration. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201,  502, 
505,  701,  52  Stat  1040-1042  as  amended, 
1050-1053  as  amended.  1055-1056  as 
amended  by  70  Stat.  919  and  72  Stat.  948 
(21  U.S.C.  321,  352,  355,  371)),  the  Public 
Health  Service  Act  (sec.  351,  58  Stat.  702 
as  amended  (42  U.S.C.  262)),  and  the 
Administrative  Procedure  Act  (sees.  4, 
10,  60  Stat.  238  and  243  as  amended  (5 
U.S.C.  553.  701-706)),  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1),  it  is 
proposed  that  Parts  601  and  630  of 
Chapter  I  of  Title  21  of  the  Code  of 
Federal  Regulations  be  amended  as 
follows: 

a.  In  Part  601,  by  revising  §  601.25(h) 
(4)  and  (5)  to  read  as  follows: 

§  601.25    Review  procedures  to  determine 
that  licensed  biological  products  are  safe, 
effective,  and  not  misbranded  under 
prescribed,  recommended,  or  suggested 
conditions  of  use. 
***** 

(h)  Additional  studies  and 
labeling.   *  *  * 

(4)  Labeling  and  promotional  material 
for  Bacterial  Vaccines  and  Bacterial 
Antigens  with  "No  U.S.  Standard  of 
Potency,"  Skin  Test  Antigens,  and  Viral 
and  Rickettsial  Vaccines  requiring 
additional  studies  shall  bear  a  box 
statement  in  the  following  format: 

Based  on  a  review  by  the  Panel  on  Review 
of  (insert  name  of  appropriate  panel)  and 
other  information,  the  Food  and  Drug 
Administration  has  directed  that  further 
investigation  be  conducted  before  this 
product  is  determined  to  be  fully  effective  for 
the  labeled  indication(8}. 

(5)  A  written  informed  consent  shall 
be  obtained  from  participants  in  the 


requisite  additional  studies  for  Bacterial 
Vaccines  and  Bacterial  Antigens  with 
"No  U.S.  Standard  of  Potency,"  Skin 
Test  Antigens,  and  Viral  and  Rickettsial 
Vaccines  explaining  the  nature  of  the 
product  and  the  investigation.  The 
explanation  shall  consist  of  such 
disclosure  and  be  so  made  that 
intelligent  and  informed  consent  be 
given,  and  that  a  clear  opportunity  to 
refuse  is  presented. 
*        •        *        *        * 

b.  In  Part  630: 

1.  By  revising  §  630.32(b)  to  read  as 
follows: 

§  630.32    IManufacture  of  live  attenuated 
Measles  Virus  Vaccine. 

***** 

(b)  Virus  propagated  in  chick  embryo 
tissue  culture.  Embryonated  chicken 
eggs  used  as  the  source  of  chick  embryo 
tissue  for  the  propagation  of  measles 
virus  shall  be  derived  from  flocks 
certified  to  be  free  of  Salmonella 
pullorum,  avian  tuberculosis,  fowl  pox, 
Rous  sarcoma,  avian  leucosis, 
reticuloendotheliosis  virus,  and  other 
adventitious  agents  pathogenic  for 
chickens.  If  eggs  are  procured  from 
flocks  that  are  not  so  certified,  tests 
shall  be  performed  to  demonstrate 
freedom  of  the  vaccine  from  such 
agents.  (See  §  630.35(a)(8)  for  test  of 
avian  leucosis.) 
***** 

2.  By  revising  i  630.35(a)(5)  to  read  as 
follows: 

(630.35    Test  for  safety. 

(a)  *  *  * 

(5)  Inoculation  of  embryonated 
chicken  eggs.  A  volume  of  virus 
suspension  of  each  undiluted  virus  pooL 
equivalent  to  at  least  100  doses  or  10 
milliliters,  whichever  represents  a 
greater  volume,  after  neutralization  of 
the  measles  virus  by  a  high  titer 
antiserum  of  nonhuman,  nonsiftaian. 
nonavian. origin  shall  be  tested  as 
follows: 

(i)  Embryonated  eggs.  10  to  11  days 
old.  shall  be  inoculated  by  the  allantoic 
route  using  0.5  milliliter  per  egg. 
Following  incubation  at  35°  C  for  72 
hours,  the  allantoic  fluids  shall  be 
harvested,  pooled  and  subpassed  by  the 
same  route  into  fresh  embryonated  eggs. 
10  to  ll  days  old,  using  0.5  milliliter  per 
egg  and  incubated  at  35°  C  for  72  hours. 
Both  the  initial  pool  and  the  subpassage 
harvest  shall  be  tested  for  the  presence 
of  hemagglutinin.  The  virus  pool  is 
satisfactory  if  the  embryos  appear 
normal  and  there  is  no  evidence  of 
hemagglutinating  agents. 

(ii)  Embryonated  eggs.  6  to  7  days  old, 
shall  be  inoculated  by  the  yolk  sac  route 
using  0.5  milliliter  per  egg.  Following 
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incubation  at  35°  C  for  at  least  9  days, 
the  yolk  sacs  shall  be  harvested  and 
pooled.  A  10-percent  suspension  of  yolk 
sacs  shall  be  subpassed  by  the  same 
route  into  fresh  embryonated  eggs,  6  to  7 
days  old,  using  0.5  milliliter  of  inoculum 
per  egg  and  incubated  at  35°  C  for  at 
least  9  days.  The  virus  pool  is 
satisfactory  if  the  embryos  in  both  the 
initial  test  and  the  subpassage  appear 
normal. 


Dated:  March  30, 1980. 
Jera  E.  Goyan. 

Commissioner  of  Food  and  Drugs, 

|FR  Doc.  80-10670  Filed  4-14-80: 11:24  am) 
WLUNO  COOE  411»-03-M 


3.  By  revising  §  630.62(b]  to  read  as 
follows:  j 

§630.62    Production. 

***** 

(b)  Virus  propagated  in  duck  embryo 
tissue  cell  cultures.  Embryonated  duck 
eggs  used  as  a  source  of  duck  embryo 
tissue  for  the  propagation  of  rubella 
virus  shall  be  derived  from  flocks 
certiHed  to  be  free  of  avian  tuberculosis, 
the  avian  leucosis-sarcoma  group  of 
viruses,  reticuloendotheliosis  virus,  and 
other  agents  pathogenic  for  ducks.  Only 
ducks  so  certified  and  in  overt  good 
health  and  which  are  maintained  in 
quarantine  shall  be  used  as  a  source  of 
duck  embryo  tissue  used  in  the 
propagation  of  rubella  virus.  Ducks  in 
the  quarantined  flock  that  die  shall  be 
necropsied  and  examined  for  evidence 
of  significant  pathologic  lesions.  If  any 
such  signs  or  pathologic  lesions  are 
observed,  eggs  from  that  flock  shall  not 
be  used  for  the  manufacture  of  Rubella 
Virus  Vaccine,  Live.  Control  vessels 
shall  be  prepared,  observed  and  tested 
as  prescribed  in  §  630.32(f]. 


Interested  persons  may,  on  or  before 
July  14, 1980  submit  to  the  Hearing  Clerk 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 
Received  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

In  accordance  with  Executive  Order 
12044,  the  economic  effects  of  this 
proposal  have  been  carefully  analyzed, 
and  it  has  been  determined  that  the 
proposed  rulemaking  does  not  involve 
major  economic  consequences  as 
defined  by  that  order.  A  copy  of  the 
regulatory  analysis  assessment 
supporting  this  determination  is  on  file 
with  the  Hearing  Clerk,  Food  and  Drug 
Administration. 


Tuesday 
April  15,  1980 


Part  III 


Department  of 
Health,  Education, 
and  Welfare 

Food  and  Drug  Administration 

Requirements  for  Designating 
Manufacturer's  Name  on  a  Drug 
Product's  Label 


25760  Federal  Register  /  Vol.  45.  No.  74  /  Tuesday,  April  15. 1980  /  Rules  and  Regulations 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

21  CFR  Parts  201. 207  and  314 
[Occfcct  No.  78N-0320] 


Requirements  for  Designating 
Manufacturer's  Name  on  a  Dixig 
Product's  Label 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  This  rule  specifies  the 
conditions  under  which  a  person  may  be 
identified  on  the  label  of  a  drug  product 
as  its  manufactiu'er.  This  rule  revokes 
the  "man-in-the-plant"  policy  under 
which  a  firm  has  been  permitted  to 
claim  to  be  manufactiu-er  of  a  drug 
product  on  the  basis  of  having  placed 
quality  control  staff  in  the  plant  of  a 
subcontractor.  The  agency  believes  that 
the  continued  application  of  the  "man- 
in-the-plant"  policy  would  mislead 
consumers  about  who  actually 
manufactiu'ed  certain  drug  products. 
EFFECTIVE  DATES:  Effective  April  10, 
1981.  for  drugs  and  drug  products 
initially  introduced  or  initially  delivered 
for  introduction  into  interstate 
commerce.  This  document  also  extends 
the  effective  date  of  S  201.100(e)  (21  CFR 
201.100(e)),  which  requires  that 
prescription  drug  labeling  bear  the  name 
and  place  of  business  of  the 
manufacturer,  packer  or  distributor,  to 
April  10, 1981. 

FOR  FURTHER  INFORMATION  CONTACT 

Steven  H.  Unger,  Bureau  of  Drugs  (HFD- 
30),  Food  and  Drug  Administration, 
Department  of  Health,  Education,  and 
Welfare,  5600  Fishers  Lane,  Rockville, 
MD  20857,  301-443-5220. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  October  3, 1978  (43 
FR  45614),  the  Food  and  Drug 
Administration  (FDA)  proposed  to 
amend  §  201.1  (21  CFR  201.1)  of  the 
agency's  general  drug  labeling 
regulations  to  specify  the  conditions 
under  which  a  person  may  be  identified 
on  the  label  of  a  dnig  or  drug  product  as 
its  manufacturer.  The  rulemaking  was 
intended  to  end  the  "man-in-the-plant" 
policy  under  which  a  drug  firm 
marketing  a  product  has  been  permitted 
to  claim  to  be  manufacturer  of  the 
product  on  the  basis  of  having  placed 
quality  control  staff  in  the  plant  of  the 
subcontractor  that  actually  produced  the 
product.  The  proposal  identified  10 
manufacturing  operations  that  are 
important  in  formulating  a  drug  product. 
Under  the  proposal,  in  order  to  claim  to 


be  the  manufacturer  of  a  drug  product,  a 
firm  must  perform  all  the  listed 
operations  that  apply  to  production  of 
the  labeled  product.  If  a  firm  performs 
none  of  the  applicable  operations,  it 
cannot  claim  to  be  manufacturer  of  the 
drug  product  under  any  circumstances. 
However,  if  a  firm  performs  some  but 
not  all  the  applicable  operations,  and 
still  chdbses  to  identify  itself  as  the 
manufacturer,  it  must  identify  itself  as 
the  joint  manufacturer  along  with  each 
other  firm  that  performs  one  or  more  of 
the  remaining  applicable  operations. 
The  proposed  regulation  also  specified 
the  conditions  under  which  a  person 
may  claim  to  have  performed  the  listed 
manufacturing  operations. 

The  agency  also  proposed  to  amend 
the  drug  registration  and  listing 
regulations  (1)  to  prohibit  an  owner  or 
operator  of  a  drug  establishment  ft-om 
registering  the  establishment,  if  any  part 
of  the  establishment  is  registered  by  any 
other  owner  or  operator,  and  (2)  to 
require  that  any  change  made  in  a 
registered  establishment  firm  name 
made  within  6  months  of  the  registration 
of  the  establishment  be  supported  by  a 
signed  statement  of  the  establishment's 
owner  or  operator  that  the  change  is  not 
made  for  the  purpose  of  changing  the 
name  of  the  manufacturer  under  §  201.1. 

By  the  close  of  the  original  comment 
period  the  agency  had  received  53 
written  comments  on  the  proposal. 
Several  complained  that  the  proposal,  if 
adopted,  would  have  an  anticompetitive 
effect  on  the  drug  industry  by 
discouraging  the  use  of  contract 
manufacturing.  This  would  happen,  the 
comments  asserted,  to  the  extent  that 
the  proposal  would  prevent  a  drug 
company  fi'om  claiming  to  be  sole 
manufacturer  of  a  product  whose 
manufacture  had  been  contracted  out  in 
whole  or  in  part.  To  assist  the  agency  in 
responding  to  these  conunents  the 
agency  asked  the  Antitrust  Division  of 
the  Department  of  Justice  for  its  analysis 
of  the  matter.  On  April  26, 1979,  the 
Department  of  Justice  responded.  The 
response  suggested  that  before 
attempting  an  analysis  of  the  effects  the 
proposal  might  have  on  drug  industry 
competition,  "additional  development  of 
the  record  is  needed  to  assess  the 
probable  effects  both  beneficial  and 
adverse."  In  the  Federal  Register  of  June 
26, 1979  (44  FR  37234),  the  agency 
published  a  notice  which  announced  the 
availability  of  the  Department  of  Justice 
letter  and  solicited  the  submission  of 
data  and  analyses  on  the  claim  that  the 
proposal  would  have  an  anticompetitive 
effect.  The  notice  reopened  the  comment 
period  for  an  additional  60  days.  During 
this  time  the  agency  received  about  20 


additional  comments.  These  comments 
are  summarized  and  discussed  in 
paragraphs  49  through  51  below. 

In  all,  FDA  received  73  comments  on 
the  proposed  rule.  These  comments  have 
come  from  trade  associations, 
professional  groups,  individual 
manufacturing  firms  (both  brand  name 
and  generic  firms),  pharmacists, 
teachers,  and  other  interested  persons. 
A  summary  of  the  substantive  comments 
and  the  agency's  responses  follows: 

Need  for  Rulemaking 

1.  Many  comments  questioned  the 
need  for  making  a  rule  to  define  who 
can  properly  claim  on  a  drug  product 
label  to  be  Uie  manufacturer  of  the  drug 
product.  Several  comments  contended 
that  the  preamble  to  the  proposed  rule 
had  failed  to  identify  any  specific 
instance  of  misinformation  about  or 
misidentification  of  the  manufacturer 
that  resulted  from  labeling  practices 
under  previously  sanctioned  policies. 
Other  conunents  asserted  that,  if  under 
the  proposed  revision,  a  manufacturer  or 
joint  manufacturers  were  identified  on  a 
drug  product  label,  the  information 
disclosed  thereby — information  about 
the  person  or  persons  who  had 
performed  the  manufactiu'ing  operations 
needed  to  produce  the  product — was 
neither  desired  by  most  consumers  nor 
helpful  to  them.  Several  comments 
argued  fiulher  that  even  if  consumers 
did  desire  this  sort  of  information,  it 
could  be  obtained  or  made  obtainable 
elsewhere,  for  example,  by  a  FDA- 
prepared  pamphlet  presumably  listing 
the  manufacturing  source  of  all  drug    ■ 
products. 

While  the  preamble  to  the  proposed 
rule  did  not  cite  any  specific  cases  of 
misinformation  conveyed  to  consumers 
under  previously  sanctioned  labeling 
policy,  it  did  describe  in  general  terms 
several  labeling  practices  sanctioned 
under  previous  policy  that  could  mislead 
consumers  about  who  manufactured  a 
drug  product.  Further  the  preamble 
described  in  detail  the  "man-in-the- 
plant"  policy  and  concluded  that  the 
"policy  is  no  longer  appropriate  as  a 
basis  for  identifying  a  firm  as  a 
manufactiu'er  of  a  drug  or  drug  product 
for  purposes  of  section  502(a)  and  (b)(1) 
of  the  act."  Also  in  support  of  the 
proposed  action  the  preamble  cited 
hearings  on  the  problems  associated 
with  the  "man-in-the-plant"  practice 
that  were  held  before  the  Senate 
Subcommittee  on  Monopoly  and 
Anticompetitive  Activities  and  the 
House  Subcommittee  on  Oversight  and 
Investigations  of  the  Committee  on 
Interstate  and  Foreign  Commerce. 
Therefore,  FDA  believes  that  the 
proposal  adequately  demonstrated  the 
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existence  of  policies  that  permit  the  use 
of  potentially  misleading  label 
information  and  the  consequent  need  to 
revise  these  policies. 

The  agency  strongly  believes  that  all 
consumers  of  drug  products  not  only 
desire,  but  need,  truthful  and  accurate 
information  about  drug  products.  While 
FDA  has  not  conducted  a  survey  to 
establish  a  consumer  preference  for 
nondeceptive  labeling,  it  should  be 
noted  that  many  commentors  did  state 
their  emphatic  support  for  the  proposed 
rule  and  stressed  that  it  would  ensure 
that  information  on  drug  product  labels 
would  be  of  value  to  physicians, 
pharmacists,  and  lay  consumers  in 
making  rational  drug  product  selections. 
Of  course,  even  if  consumers  did  not 
find  the  information  disclosed  under  this 
final  rule  helpful  or  informative,  the 
agency  would  still  have  a  statutory 
responsibility  to  ensure  that  the 
identification  on  the  drug  product  label 
of  the  name  and  place  of  business  of  the 
manufacturer,  packer,  or  distributor  (as 
required  by  section  502(b)(1)  of  the  act) 
was  not  false  or  misleading.  This  rule 
carries  out  that  agency  responsibility. 

The  agency  does  not  believe  that 
publishing  a  pamphlet  containing 
information  about  the  manufactiuing 
source  of  all  drug  products,  assuming 
that  such  a  list  could  be  drawn  up  and 
distributed,  would  solve  the  problem  of 
misleading  label  information.  The 
problem  of  misleading  drug  label 
information  can  only  be  addressed 
through  policies  that  regulate  the  kinds 
of  information  that  can  appear  on  drug 
product  labels. 

Definition  of  Manufacturer 

Revisions  To  Proposed  Definition  of 

Manufacturer 

2.  Many  comments  criticized  the 
proposed  definition  of  manufacturer  as 
it  would  affect  the  label  of  a  product 
whose  manufacture  involved  the 
participation  of  two  or  more  drug  firms. 
Several  comments  conceded  that  a 
definition  of  manufacturer  might  be 
useful  but  contended  that  the  particular 
definition  proposed  prevented  "actual 
manufacturers"  from  truthfully  claiming 
to  be  sole  manufacturer  of  a  product.  In 
particular,  these  comments  objected  to 
the  provision  that  would  require,  if  no 
single  person  performed  all  the 
§  201.1(b)  manufacturing  operations  that 
were  needed  to  produce  the  product 
(and  the  label  purported  to  identify  the 
manufacturer),  that  all  persons  who  had 
performed  any  of  the  necessary 
operations  be  identified  on  the  label  as 
"joint  manufacturers."  These  comments 
contended  that  the  "joint-manufacturer" 


concept  is  deficient  in  a  number  of 
respects,  including  the  following: 

a.  The  naming  on  a  product  label  of 
several  persons  as  "joint 
manufacturers"  would  make  it  more 
difficult  for  consumers  to  determine 
what  person  was  responsible  for 
marketing  the  product  and  to  identify 
the  person  to  be  contacted  for  further 
information  about  the  drug  product.  As 
an  example,  one  comment  suggested 
that,  if  companies  x.  y.  and  z  are 
identified  on  the  label  as  "joint 
manufacturers",  consumers  attempting 
to  learn  about  the  product  would  be  as 
likely  to  contact  x  or  y  as  z,  even  though 
z  might  be  the  only  company  able  to 
respond  to  consumer  inquiries. 

b.  If  several  persons  are  identified  on 
the  label  as  joint  manufacturers,  the 
label  would  tend  to  be  crowded  and 
perhaps  illegible. 

c.  Requiring  a  marketing  drug  firm  to 
identify  subcontractors  as  joint 
manufacturers  would  discourage  the 
contracting  out  of  §  201.1(b)  operations 
and  would  tend,  as  a  consequence,  to 
increase  drug  prices  as  well  as  the 
concentration  of  the  drug  industry. 

d.  If  a  company  marketing  a  drug 
product  is  unwilling  to  acknowledge  on 
the  label  the  contribution  of  other 
parties,  the  "joint  manufacturer" 
provision  might  discourage  the 
identifying  of  anyone  as  manufacturer 
because  the  marketing  company  could 
instead  identify  itself  as  distributor  of 
the  drug  product. 

e.  The  concept  is  inconsistent  with  a 
consumer's  understanding  of  what  is 
meant  by  "manufacture"  or 
"manufacturer". 

f.  The  joint  manufacturing 
identification  would  not  inform  the 
consumer  which  steps  each  of  the  joint 
manufacturers  had  performed  in  making 
the  product. 

g.  The  concept  would  threaten  an 
"esteemed  and  proper  prerogative"  of 
business  organizations  marketing  a 
product  to  be  identified  as  sole 
manufacturer  of  the  product. 

h.  Identifying  all  persons  who 
performed  tfie  operations  needed  to 
produce  the  product  would  increase  the 
number  of  defendants  named  in 
products  liability  suits  brought  by 
plaintiffs  who  had  been  injured  by  the 
product. 

In  addition,  several  comments 
contended  that  the  contracting  out  of 
certain  highly  specialized  operations 
such  as  aerosol  filling,  lyophilizing,  and 
sterilization  by  irradiation  is  common 
practice  and  a  reasonable  response  to 
the  economics  of  drug  manufacturing. 
Several  comments  suggested  that  if  the 
manufacture  of  a  product  involves  the 
contracting  out  of  one  or  two  operations 


that  are  commonly  contracted  out  the 
marketing  firm  that  has  performed  the 
remaining  operations  needed  to  produce 
the  product  should  have  the  right  to 
name  itself  sole  manufacturer. 

Several  comments  offered  alternative 
definitions  of  manufacturer.  One 
suggested  that  a  manufacturer  that 
performs  more  than  one  half  of  the 
S  201.1(b)  operations  needed  to  produce 
the  product  should  be  permitted  to 
designate  itself  as  sole  manufacturer. 
Another  suggested  that,  if  a  drug  firm 
contracts  out  certain  operations,  it 
should  still  be  permitted  to  claim  to  be 
sole  manufactiu«r  if  it  identifies  the 
subcontractors  involved  by  name  and 
operation  performed. 

The  agency  has  carefully  considered 
these  comments  and  has  decided  that 
certain  modifications  can  be  made  to  the 
proposed  definition  that  will  not 
sacrifice  the  consumer's  interest  in 
nondecepfive  drug  product  label 
information  but  will  make  it  more  likely, 
when  two  or  more  firms  participate  in 
the  manufacture  of  a  product,  that  a 
single  drug  firm  will  be  able  to  make  an 
appropriately  qualified  claim  to  be 
manufacturer  of  the  product. 

As  finalized,  S  201.1  permits  a  person 
who  has  performed  some  but  not  all 
operations  needed  to  produce  the 
product  to  represent  itself  on  a  drug 
product  label  as  the  product's 
manufacturer  as  follows: 

a.  If  the  person  performs  all  the 
manufacturing  steps  needed  to  produce 
the  product  except  for  those  that  are 
listed  in  the  rule  as  steps  that  the  agency 
has  found  to  be  commonly  contracted 
out. 

b.  If  the  person  performs  at  least  one 
half  of  the  §  201.1(b)  operations  needed 
to  produce  the  product  and 
acknowledges  the  contribution  of  the 
other  drug  firms  by  stating  on  the  drug 
product  label  that  "certain 
manufacturing  operations  have  been 
performed  by  other  drug  firms." 

c.  If  the  person  performs  at  least  one 
S  201.1(b)  operation  and  the  label 
appropriately  identifies  by  name  and  by 
step  performed  the  persons  who  have 
performed  the  remaining  applicable 
operations.  Under  this  alternative,  a 
label  might  read,  for  example,  "Made  by 
A,  Sterilized  by  B.  Filled  by  C." 

d.  The  person  could  still  be  identified 
as  a  joint  manufacturer  along  with  all 
other  persons  who  had  pertormed  the 
remaining  manufacturing  operations. 

The  alternatives  that  are  provided 
carry  out  the  essential  purpose  of  the 
regulation:  under  each  alternative  a 
person  may  not  truthfully  represent 
itself  as  manufacturer  of  a  product 
unless  the  person  has  been  significantly 
and  personally  involved  in  performing 
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the  manufacturing  steps  (listed  in 
§  201.1(b))  needed  to  produce  the 
product.  Thus,  under  none  of  the 
alternatives  would  a  drug  hrm  be  able  to 
represent  itself  as  manufacturer  on  the 
basis  of  having  placed  quality  control 
staff  in  the  plant  of  a  subcontractor  that 
actually  manufactured  the  labeled 
product. 

These  revisions  provide  alternative 
nondeceptive  ways  for  a  person  to  be 
represented  on  a  drug  product  label  as 
the  product's  manufacturer.  The 
alternatives  are  intended  to  provide  a 
means  of  avoiding  some  of  the 
difficulties  the  comments  attributed  to 
the  proposed  provisions  that  would  have 
required  the  identification  of  two  or 
more  persons  on  the  product  label  as 
joint  manufacturers.  In  particular  the 
alternatives  are  intended  to  make  it 
more  likely  that  a  single  person  may  be 
identified  as  manufacturer  and  thus  to 
reduce  whatever  tendency  existed  under 
the  proposed  scheme  to  "crowd"  labels, 
to  tiireaten  the  "prerogative"  of  a  firm  to 
identify  itself  as  sole  manufacturer,  to 
discourage  the  identification  of  any 
person  as  manufacturer  (as  the  label 
could  identify  the  distributor  instead), 
and  to  curtail  subcontract  arrangements. 
(For  a  full  discussion  of  the  claim  that 
the  proposal  would  discourage  the  use 
of  subcontractors  and  thus  have  an 
anticompetitive  effect  on  the  drug 
industry,  see  paragraphs  49  to  51  of  this 
preamble.) 


Drug  Firm  To  Be  Contacted  for  Further 

Information 


3.  The  agency  agrees  that  the 
identification  on  a  product  label  of 
several  persons  as  joint  manufacturers 
might  confuse  and  mislead  consumers 
as  to  the  proper  source  of  information 
about  the  drug  product.  The  alternatives 
to  the  joint  manufacturing  concept 
should  increase  the  likelihood  that  a 
label  will  unambiguously  identify  a 
single  person  as  the  proper  source  of 
further  information  about  the  product. 
Furthermore,  the  agency  would  have  no 
objection  to  the  label  explicitly 
identifying  a  single  person  as  the  proper 
source  of  further  information  about  the 
product.  The  regulation  has  been  revised 
by  adding  a  new  provision  in 

§  201.1(h)(3)  to  state  that  the  label  may 
identify  a  person  as  the  source  of  further 
information  about  the  product. 

Man-in-the-Plant  Policy 

4.  Several  comments  argued  in 
support  of  the  "man-in-the-plant"  policy 
and  urged  that  the  poHcy  be  retained. 
One  comment,  which  was 
representative  of  several  others,  stated 
that  this  policy  correctly  recognized  that 
the  person  who  contracted  for  the 


manufacture  of  the  drug  product  and 
who  controlled  and  supervised  its 
production  was  the  person  most 
responsible  for  its  meuiufactiu-e.  The 
comment  asserted  that  the  "mechanical 
functions  of  mixing,  granulating,  milling 
*  *  *"  could  be  performed  by  any 
person  to  another's  specifications  and 
that  what  was  important  was  to  which 
person's  specifications  the  product  was 
being  manufactured.  The  comment 
claimed  that  consumers  were 
unconcerned  about  whether  a  person 
actually  manufactured  the  product  or 
contracted  out  its  manufacture  under  the 
person's  supervision  and  control.  The 
comment  concluded  that  a  person  who 
contracts  for  the  manufacture  of  the 
product  is  most  responsible  for  the 
product,  that  it  is  in  every  sense  that 
person's  product,  and  that  consumers 
would  be  misled  if  that  person's  name 
did  not  appeEU"  as  manufacturer  on  the 
drug  product  label. 

FDA  does  not  agree  that  a  person  who 
arranges  for  a  product  to  be 
manufactiu^d  but  who  does  not  perform 
any  of  the  manufacturing  operations 
needed  to  produce  the  product  can 
truthfully  represent  itself  as  the 
product's  manufacturer.  Section 
502(b)(1)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act)  (21  U.S.C. 
352(b)(1))  requires  that  the  label  of  a 
drug  or  drug  product  bear  the  name  and 
place  of  business  of  the  manufacturer, 
packer,  or  distributor.  Because  the  term 
manufacturer  is  not  defined  in  that 
section  of  the  act  or  in  the  pertinent 
legislative  history,  in  defining 
manufacturer  the  agency  has 
appropriately  considered  the  word's 
common  or  ordinary  meaning.  As 
commonly  or  ordinarily  understood,  the 
manfacturer  of  a  product  cannot 
reasonably  be  taken  to  identify  a  person 
who  took  no  part  in  the  actual 
production  of  the  product  even  if  that 
person  exercises  some  degree  of 
supervision  and  control  of  the  actual 
manufacturing  process. 

Further,  the  agency  does  not  agree 
that  in  looking  for  the  manufacturer  of  a 
product  one  should  look  for  the  person 
"responsible"  for  having  the  drug  made. 
If  drug  firm  "A"  contracts  with  a 
subcontractor,  drug  firm  "B,"  to  have  a 
drug  product  made  by  "B"  to  "A's" 
specification,  "A"  does  in  a  sense 
become  "responsible"  for  the  drug 
product's  manufacture  because  without 
the  contract  the  product  would  not  have 
been  made.  However,  the  contract  in 
itself  does  not  make  drug  firm  "A"  the 
manufacturer  because  "A"  has  not 
actually  taken  part  in  the  production  of 
the  product. 


Even  if  it  were  true  that  "any  person" 
could  mix,  mill,  granulate,  and  perform 
the  other  manufacturing  processes 
needed  to  make  drug  products,  while 
only  a  few  presumably  could  write 
specifications  for  the  product,  that 
would  not  be  relevant  to  identifying  the 
manufacturer  of  the  product.  What  is 
relevant,  as  indicated  above,  is  the 
identity  of  the  person  or  persons  who 
have  actually  performed  the  operations 
needed  to  produce  the  product.  Finally, 
the  agency  along  with  a  number  of 
consumer  commentors  disputes  the 
contention  that  consumers  are 
unconcerned  about  whether  the  person 
identified  as  manufacturer  on  a  product 
label  was  in  fact  the  product's 
manufacturer.  And,  as  discussed  in 
paragraph  1  above,  even  if  there  were 
consumer  indifference  to  the 
truthfulness  of  the  manufacturer 
designated  on  a  product,  the  agency  has 
a  statutory  responsibility  to  ensure  the 
label's  truthfulness. 

Legislative  History 

5.  Several  comments  contended  that 
the  legislative  history  of  section 
502(b)(1)  of  the  act  (21  U.S.C.  352)  does 
not  support  the  proposed  action.  The 
comments  suggested  that  the  legislative 
history  indicates  that  the  primary 
purpose  of  section  502(b)(1)  of  the  act  is 
to  require  that  one  company  take 
responsibility  for  the  drug  and  to  ensure 
that  the  name  on  the  label  is  not  merely 
fictitious.  One  conunent  argued  that  the 
proposed  regulation  would  not  achieve 
the  Congressional  intent  of  clarifying  the 
sponsor  of  the  drug  product  because  it 
would  eliminate  the  consumer's  ability, 
when  two  or  more  firms  were  identified 
as  joint  manufacturers,  to  identify  the 
responsible  company,  and  therefore  to 
know  which  company  to  contact. 
Another  comment  argued  that  the 
legislative  history  as  cited  in  the 
preamble  to  the  proposal  did  not  support 
that  part  of  the  proposed  rule  that  would 
prohibit  a  separately  incorporated 
subsidiary  from  claiming  to  be 
manufacturer,  if  the  plant  or  equipment 
used  in  the  manufacturing  process  were 
owned  or  leased  by  the  subsidiary's 
parent  corporation. 

FDA  believes  that  the  provisions  of 
this  final  rule  are  consistent  with  the 
legislative  history  of  section  502(b)(1)  of 
the  act.  That  history,  which  is  not 
extensive,  suggests  that  section  502(b)(1) 
was  intended  to  "prevent  the  sale  of 
commodities  under  labels  which  remain 
silent  with  respect  to  the  sponsorship  of 
the  products  or  which  utilize  merely 
fictitious  names."  As  finalized.  S  201.1 
provides  a  mechanism  that  both  permits 
the  identification  of  a  person 
responsible  for  the  product  and  ensures 
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that  the  identification  of  the  person  and 
the  role  the  person  has  played  in  making 
and/or  marketing  the  product  is  truthful 
and  nondeceptive. 

It  should  be  noted  that  the  purpose  of 
looking  at  the  legislative  history  of  a 
statute  is  to  illuminate  the  meaning  of 
the  statute  and  not  to  replace  the 
statutory  language  with  other  language. 
Section  502(b)(1)  of  the  act  specifies  that 
the  drug  product  label  must  bear  the 
name  and  place  of  business  of  the 
manufacturer,  packer,  or  distributor,  and 
section  502(a)  of  the  act  demands  that 
the  information  that  does  appear  on  the 
label  not  be  false  or  misleading.  It  is 
thus  clearly  insufficient  for  a  drug 
product  label  to  bear  the  name  of  a 
"responsible"  person  who  is  neither  the 
manufacturer,  packer,  or  distributor,  or 
to  bear  the  name  of  a  person  identified 
as  manufacturer  who  did  not,  in  fact, 
manufacture  the  labeled  product. 

Dictionary  Definition 

6.  A  comment  argued  that  the 
dictionary  definition  of  manufacturer 
that  was  cited  in  the  proposal  in  support 
of  the  proposed  action  ("to  make  into  a 
product  suitable  for  use"  from  Webster's 
New  Collegiate  Dictionary)  does  not 
support  the  proposal.  The  comment 
asserted  that  a  person  makes  a  drug  into 
a  product  suitable  for  use  whether  the 
person  owns,  leases,  or  simply  uses  the 
plant  or  equipment  that  is  needed  in  the 
manufacturing  process.  Similarly,  the 
comment  argued  that  the  conditions  set 
forth  in  S  201.1(e)  (§  201.1(c)  as 
proposed)  under  which  a  person  who 
performs  the  §  201.1(b)  operations  can 
claim  to  be  manufacturer  are  not 
consistent  with  either  the  dictionary 
definition  or  the  common  and  usual 
understanding  of  the  word 
"manufacturer."  Also,  the  comment 
asserted  that  the  dictionary  definition  is 
not  helpful  in  determining  what 
manufacturing  steps  are  important  in 
making  a  product  suitable  for  use  and 
that  the  definition  does  not  support  a 
regulatory  provision  requiring  that  every 
step  in  the  manufacturing  process  must 
be  done  by  a  single  person. 

The  comment  misunderstands  the  use 
to  which  the  dictionary  definition  was 
put  by  FDA.  The  agency  does  not  regard 
the  cited  definition  as  the  definitive 
statement  of  the  common  or  ordinary 
meaning  of  the  word  "manufacturer"  but 
rather  as  a  helpful  starting  point  in 
developing  a  definition.  The  dictionary 
definition  is  consistent  with  a  regulatory 
approach  that  insists  that  a  person  who 
claims  to  have  manufactiured  a  product 
actually  lake  part  in  performing  the 
steps  needed  to  produce  the  product. 


Federal  Trade  Commission  Precedents 

7.  Several  comments  contended  that 
the  Federal  Trade  Commission  (FTC) 
advisory  opinions  that  were  cited  in  the 
preamble  to  the  proposal  did  not  support 
the  proposed  definition  of  manufacturer. 
One  comment  said  the  FTC  citations 
demonstrated  that  it  was  possible  to 
have  more  than  one  manufacturer  of  a 
product,  and  that  it  was  not  necessary 
to  identify  each  manufacturer  to  satisfy 
section  502(b)(1)  of  the  act.  Another 
comment  said  there  was  no  indication 
that  the  FTC  would  require  that  the  firm 
claiming  to  be  manufacturer  perform  all 
manufacturing  operations  or  that  the 
FTC  would  require  the  firm  to  own  or 
lease  the  manufacturing  plant  and 
equipment.  Finally,  a  comment 
suggested  that  the  FTC  statements  were 
not  relevant  to  FDA  regulatory  concerns 
because  the  lay  consumers  served  by 
FTC  regulatory  action  are  less 
sophisticated  than  the  physicians  and 
pharmacists  who  are  the  "consumers"  of 
FDA-regulated  drug  products. 

FDA  agrees  that  the  proposed 
definition  of  manufacturer  was  a  good 
deal  less  flexible  than  the  definitions 
stated  or  implied  in  the  FTC  opinions. 
However,  FDA  believes  that  the  FTC 
advisory  opinions  on  who  may  truthfully 
be  represented  as  "manufacturer"  are 
consistent  with  the  approach  of  this 
final  rule.  A  common  thread  running 
through  the  FTC  opinions  and  this 
regulation  is  that  to  justify  a 
manufacturing  claim  a  person  must  take 
part  in  the  actual  production  of  the 
product  in  a  "substantial  and 
significant"  way.  The  two  agencies' 
approaches  are  also  similar  in  finding 
that  a  person  or  firm  who  supplies  a 
formula  or  specifications  to  a  contrae^ 
packager  or  a  subcontractor,  but  who 
does  not  take  part  in  the  actual 
production  of  the  product,  is  not  the 
product's  manufacturer. 

FDA  acknowledges  that,  unlike  its 
own  proposal,  the  FTC  opinions  cited  do 
not  define  the  conditions  for  determining 
whether  the  person  claiming  to  have 
performed  the  manufacturing  operations 
needed  to  make  a  product  has,  in  fact, 
performed  them.  The  absence  of  these 
definitional  provisions  (including  the 
provisions  requiring  the  ownership  or 
leasing  of  plant  and  equipment)  may 
well  be  due  to  the  fact  that  the  cited 
opinions  were  not  called  upon  to 
address  the  kinds  of  labeling  practices 
sanctioned  by  the  "man-in-the-plant" 
policy. 

FDA  disagrees  with  the  observations 
that  FTC  opinions  are  irrelevant  to  FDA 
concerns  because  the  consumers  of 
FTC-regulated  products  are  less 
sophisticated  than  the  consumers  of 


drug  products.  First,  most  consumers  of 
drug  products,  including  prescription  . 
drug  products,  are  neither  physicians 
nor  pharmacists.  Secondly.  FDA  has  no 
reason  to  believe  that  physicians  and 
pharmacists  are  any  less  interested  than 
"lay  persons"  in  truthful,  nondeceptive 
information  about  drug  products. 
Several  pharmacist  professional  groups    ° 
as  well  as  a  number  of  individual 
pharmacists  urged  the  adoption  of  the 
proposal.  Finally,  the  agency  does  not 
agree  that  the  definition  of  manufacturer 
should  be  any  different  for 
"sophisticated"  professionals  than  for 
other  persons. 

Authority 

8.  One  comment  contended  that  the 
"man-in-the-plant"  policy  was  primarily 
an  economic  issue  and  argued  that 
economic  issues  are  not  related  to 
FDA's  statutory  mandate  and,  therefore, 
are  not  proper  subjects  for  FDA 
regulatory  action. 

FDA  rejects  this  comment.  FDA  has 
the  responsibility  under  section  502  of 
the  act  to  ensure  that  the  information 
that  appears  on  dnig  product  labels  and 
labeling  is  not  false  or  misleading.  This 
regulation,  which  is  intended  to  end  a 
consumer  deception,  proceeds  under 
paragraphs  (a)  and  (b)(1)  of  that  section. 
FDA  has  no  doubt  that  in  defining  the 
meaning  of  manufacturer  for  purposes  of 
sections  502(a)  and  (b)(1)  of  the  act.  diis 
regulation  serves  consumers  interest  in 
truthful  and  nonmisleading  information 
about  drug  products.  If  consumers' 
economic  interests  are  also  served  by 
less  deceptive  label  information,  that 
does  not  make  the  subject  matter  of  the 
rule  an  improper  subject  for  FDA    . 
regulatory  action. 

Meaning  of  "Joint  Manufacturer" 

9.  One  comment  criticized  the  concept 
of  "joint  manufacturer"  contending  that 
the  concept  is  unknown  at  retail  level  in 
American  commerce.  The  comment 
suggested  that  in  ordinary  usage  joint 
"indicates  fractional  equality  as  in  50/50 
ownership  of  a  home  by  a  married 
couple."  "The  comment  concluded  that 
the  joint  manufacturer  designation 
would  mislead  consumers  by  suggesting^ 
equal  participation  by  all  persons 
identified  on  the  label. 

While  it  may  be  true  that  the  "joint 
manufacturer"  designation  suggests  to 
some  consumers  that  each  joint 
manufacturer  named  on  the  label 
participated  equally  in  the 
manufacturing  process,  the  agency 
believes  that,  in  general,  the  term  will  be 
correctly  understood  to  mean  that  the 
designated  persons  shared  in  the 
production  of  the  product  and  that  no 
single  person  performed  all  steps 
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necessary  to  produce  the  product  If  a 
person  believes,  nevertheless,  that  the 

joint  manufacturing  designation  might 
mislead  consumers  as  to  the  roles  of  the 
"manufacturers"  named,  the  person  may 
elect  to  use  the  alternative  designations 
outlined  in  paragraph  2  above. 

Temporary  Shortages  in  Capacity 

10.  Several  comments  urged  that  the 
requirements  of  the  proposal  be  relaxed 
to  permit  a  person  to  claim  to  be  sole 
manufactiu-er  of  a  drug  product  when  a 
temporary  shortage  in  capacity  compels 
the  person  to  subcontract  the  production 
of  a  drug  product  ordinarily 
manufactured  exclusively  by  the  person. 

The  agency  believes  that  the  public 
has  the  right  to  be  assured  when  a 
person  claims  on  a  drug  product  label  to 
be  the  product's  manufacturer,  that  the 
person  has,  in  fact  participated  in  the 
manufacture  of  the  product.  For  this 
reason  the  agency  does  not  believe  that 
it  can  "relax"  the  regulation  to  permit  a 
drug  company  to  state  or  imply  that  it 
has  maniifactured  a  product  when  it  has 
not  performed  any  of  the  manufacturing 
operations  that  are  needed  to  produce 
the  product.  Of  course,  if  during  a  time 
of  temporary  shortage  in  capacity,  a  firm 
contracts  out  some  but  not  all  of  the 
operations  needed  to  produce  the 
product,  it  may  still  be  able  to  claim  to 
be  manufacturer  under  one  of  the 
alternatives  described  in  paragraph  2 
above. 

Unconventional  Dosage  Forms 

11.  A  comment  asserted  that  the 
proposal  failed  to  address  the  problems 
associated  with  the  labeling  for  products 
that,  although  regulated  as  drug 
products,  differ  significantly  from  the 
more  conventional  dosage  forms.  A 
comment  pointed  to  the  intrauterine 
contraceptive  (lUD)  as  an  example  of  a 
drug  product  having  an  other- than- 
conventional  dosage  form  for  which  the 
proposal,  it  claimed,  would  be 
inappropriate.  The  comment  noted  that 
of  the  10  listed  manufacturing  steps  in 

§  201.1(b),  the  first  8  do  not  apply  to  the 
manufacture  of  the  drug  lUD.  The 
«  comment  said  the  manufactiu-e  of  the 
drug  lUD  involved  the  assembly  of 
several  structiu-al  elements  supplied 
from  different  specialized  sources 
outside  of  the  drug  finn.  The  comment 
complained  that  although  the  drug  firm 
marketing  the  product  performed  the 
essential  culminating  assembly 
operations  and  assumed  responsibility 
for  the  product,  under  a  literal 
application  of  the  proposed  regulation,  if 
a  manufacturer  designation  were  made 
on  the  product  label,  "some  six  or 
seven"  separate  contractors  would  have 
to  be  listed  as  joint  manufacturers. 


FDA  does  not  agree  that  the  rule  fails 
to  address  the  problems  associated  with 
the  manufacture  of  unconventional 
dosage  forms.  The  prerequisite  for 
"finding"  the  manufacture  of  a  product 
is  determining  who  performed  the 
S  201.1(b)  operations  that  are  needed  to 
make  the  product.  The  agency  is  not 
aware  of  any  drug  product  whose 
manufacture  does  not  involve  at  least 
one  of  the  steps  listed  in  §  201.1(b). 
Therefore,  the  agency  doubts  there  is 
any  drug  product  that  cannot  be  labeled 
in  compliance  with  §  201.1. 

As  indicated  in  paragraph  41  below, 
this  regulation  is  not  intended  to 
regulate  the  label  of  drug  components. 
The  operations  listed  in  §  201.1(b)  refer 
to  steps  performed  in  the  preparation  of 
the  finished  dosage  form,  not  to  steps 
performed  in  making  the  components  of 
the  drug.  Therefore  the  fact  that  the 
structural  "elements"  referred  to  in  the 
comment  came  from  different 
specialized  sources  would  not  compel 
the  drug  firm  marketing  the  lUD  to 
acknowledge  the  suppliers  of  the 
structural  elements  as  joint 
manufacturers.  Rather,  the 
determination  of  who  could  claim  to  be 
manufacturer  would  be  based  on  the 
identity  of  the  person  or  persons  who 
performed  the  §  201.1(b]  steps  that  did 
apply  to  the  manufacture  of  the  finished 
dosage  form.  If,  in  the  case  raised  by  the 
comment,  the  marketing  drug  firm 
performed  all  the  listed  steps  that 
applied  to  the  manufactiu-e  of  the  lUD 
(steps  9  6uid  10  according  to  the 
comment)  that  firm  could  claim  to  be 
sole  manufacturer  of  the  drug  product. 

Space  Limitations  on  Label 

12.  Several  comments  suggested  that 
in  some  circumstances  the  label  may  be 
too  small  to  accommodate  the  names  of 
several  joint  manufacturers.  One 
comment  suggested  that  the  proposal  be 
revised  to  indicate  which  of  several  joint 
manufacturers  should  be  included  on  the 
label  if  the  label  is  too  small  to  permit 
inclusion  of  all. 

Section  502(b)(1)  of  the  act  requires 
that  drug  labels  bear  the  name  and 
place  of  business  of  the  manufacturer, 
packer,  or  distributor.  While  the  agency 
does  have  authority  to  exempt  products 
packaged  in  small  containers  fi-om 
certain  other  section  502  labeling 
requirements,  the  agency  has  no  such 
authority  with  respect  to  section 
502(b)(1)  of  the  act:  all  drug  product 
labels  must  bear  the  name  of  the 
manufacturer,  packer,  or  distributor. 
Therefore,  if  a  firm  chooses  to  meet  the 
section  502(b)(1)  requirements  by 
identifying  the  manufacturer  on  the 
label  (rather  than  the  packer  or 
distributor),  and  if  it  then  chooses  or  is 


obliged  by  the  terms  of  this  regulation  to 
adopt  the  joint  manufacturer 
designation,  the  agency  has  no  authority 
to  permit  the  deletion  bom  the  label  of 
one  or  more  of  the  names  of  the  joint 
manufacturers. 

Drug  Product  Labeling 

13.  A  comment  stated  its  support  for 
the  aims  of  proposed  §  201.1.  but  urged 
that  the  regulation  require  that  drug 
product  labeling  (as  defined  in  section 
201(m)  of  the  act)  as  well  as  the  product 
label  bear  the  name  and  place  of 
business  of  the  manufacturer,  packer,  or 
distributor.  The  comment  contended 
that  consumers  generally  do  not  receive 
drug  products  in  the  original  container 
of  a  manufacturer  and,  therefore, 
generally  do  not  see  or  have  access  to 
its  label.  The  comment  suggested  that 
because  drug  product  information  is 
more  likely  to  reach  consumers  through 
advertising  or  package  inserts,  these 
should  also  contain  a  declaration  of  the 
name  and  place  of  business  of  the 
manufacturer,  packer,  or  distributor. 

The  agency  has  imdertaken  several 
regulatory  initiatives  to  ensure  that 
prescription  drug  labeling  include  the 
same  information  about  the  name  and 
place  of  business  of  the  manufacturer, 
packer,  or  distributor  that  is  required 
under  section  502(b)(l]  of  the  act  and 
S  201.1  of  the  regulations  to  appear  on 
drug  product  labels.  Thus,  in  the 
regulation  revising  the  requirements  for 
the  content  and  format  of  prescription 
labeling  (published  in  the  Federal 
Register  of  June  26. 1979  (44  FR  37434)), 
the  agency  required  in  §  201.100(e)  that 
prescription  drug  labeling  bear 
conspicuously  the  name  and  place  of 
business  of  the  manufacturer,  packer,  or 
distributor,  as  required  for  the  label  of 
the  drug  under  §  201.1.  (The  effective 
date  of  §  201.100(e)  has  been  made  the 
same  as  this  regulation.  See  paragraph 
54  below.)  Similarly,  the  proposed  rule 
to  require  patient  labeling  for  most 
prescription  drugs  (published  in  the 
Federal  Register  of  July  6, 1979  (44  FR 
40016))  would  require  that  patient 
labeling  contain  the  name  and  place  of 
business  of  the  manufactiu-er,  packer, 
distributor,  or  dispenser  in  a  manner 
consistent  with  the  requirements  of 
§  201.1  of  the  regulations. 

The  agency  is  also  considering  the 
need  to  propose  that  over-the-counter 
(OTC)  drug  labeling  as  well  as 
advertising  of  prescription  drug  products 
bear  the  same  information  that  is 
required  under  section  502(b)(1)  of  the 
act  and  §  201.1  of  the  regulations  to 
appear  on  drug  labels.  The  agency  notes 
that  with  few  exceptions  OTC  labeling 
and  prescription  drug  advertising 
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already  contain  information  as  to  the 
manufacturer,  packer,  or  distributor. 

As  discussed,  this  regulation  does  not 
require  that  all  labeling  contain  the 
same  information  that  is  required  by 
section  502(b)(1)  of  the  act  and  §  201.1  of 
the  regulations  to  appear  on  drug  labels. 
However,  as  proposed  and  as  finalized 
herein  the  regulation  does  require,  if  a 
drug  firm  voluntarily  includes 
information  in  the  labeling  as  to  the 
manufacturer,  packer,  or  distributor, 
that  that  information  comply  with  the 
provisions  of  §  201.1(b)  et  seq.  The 
intent  of  the  regulation  to  subject 
labeling  to  the  provisions  that  govern 
drug  labels  is  made  plain  in  proposed 
§  201.1(b),  which  defines  manufacturer 
not  only  for  purposes  of  section  502(b)(1) 
of  the  act  (applying  solely  to  labels)  but 
also  for  purposes  of  section  502(a)  of  the 
act,  which  applies  to  all  labeling. 
Further  to  clarify  this  intent  a  new   * 
paragraph  (1)  has  been  added  stating 
that  a  drug  product  is  misbranded  if  its 
labeling  includes  information  as  to  the 
manufacturer,  packer,  or  distributor,  and 
that  information  does  not  comply  with 
the  provisions  of  §  201.1.  Labeling  as 
defined  in  the  act  (section  201(m))  and 
the  regulations  (21  CFR  202.1(1))  includes 
such  things  as  package  inserts, 
brochures,  booklets,  reference  works 
like  the  "Physicians  Desk  Reference" 
(PDRj  and  other  written,  printed  or 
graphic  matter  for  use  by  medical 
practitioners,  pharmacists  or  nurses, 
containing  drug  information  supplied  by 
the  manufacturer,  packer,  or  distributor 
of  the  drug  and  which  are  disseminated 
by  or  on  behalf  of  its  manufacturer, 
packer,  or  distributor. 

Type  Size 

14.  One  comment  suggested  that  the 
requirement  that  the  hsting  of  joint 
manufacturers  be  printed  together  in  the 
same  type  size  and  style  be  revised  to 
permit  the  name  of  the  person  who 
would  customarily  respond  to  inquiries 
about  the  labeled  product  to  appear  in  a 
larger  type  size  and  to  be  more 
prominently  placed  on  the  label  than  the 
names  of  the  other  joint  manufacturers. 
The  comment  contended  that,  if  the 
names  of  all  joint  manufacturers  were 
printed  together  in  the  same  type  size 
and  style,  consumers  would  more  likely 
be  confused  as  to  the  proper  person  to 
contact  for  further  information  about  the 
product. 

Under  section  502(c)  of  the  act  and  the 
regulations  issued  pursuant  to  that 
section  (21  CFR  201.15),  the  agency  is 
required  to  ensure  that  words, 
statements,  and  other  information  that 
are  required  by  the  act  to  appear  on  the 
label  or  fabeling  of  drugs  and  drug 
products  be  given  sufficient  prominence 


and  conspicuousness  as  to  render  it 
likely  that  the  information  will  be  read 
and  understood  by  the  ordinary  person 
under  customary  conditions  of  purchase 
and  use.  By  permitting  the  names  of 
joint  manuiacturers  to  be  printed 
separately  and/or  in  different  type 
styles  and  sizes,  the  agency  believes 
that  it  becomes  more  likely  that  the  less 
prominently  displayed  name  will  not  be 
read.  Therefore,  the  agency  does  not 
believe  that  it  can  permit  tiie  names  of 
joint  manufacturers  to  appear  separately 
or  in  different  type  styles  or  sizes. 

While  the  regulation  does  not  permit 
the  names  of  joint  manufacturers  to 
appear  separately  or  in  different  type 
sizes  or  styles,  as  indicated  in  paragraph 
3  above,  the  agency  would  not  object  to 
a  statement  on  the  label  that  identifies 
which  of  the  persons  named  on  the  label 
should  be  contacted  for  further 
information. 

Pharmacists  Responsibility 

15.  One  comment  expressed  overall 
support  for  the  proposal,  but  urged  that 
the  proposal  be  revised  to  clarify  the 
responsibilities  of  pharmacists  in 
labeling  prescription  drugs  at  the 
dispensing  level.  The  comment  noted 
that,  as  proposed,  §  201.1(a)  would  state 
that  a  drug  or  drug  product  is 
misbranded  under  sections  502(a}  and 
502(b)(1)  of  the  act  "if  its  label  does  not 
bear  conspicuously  the  name  and  place 
of  business  of  the  manufacturer,  packer, 
or  distributor."  The  comment  argued 
that  this  provision,  as  applied  to  the 
labeling  responsibilities  of  pharmacists, 
would  be  inconsistent  with  section 
503(b)(2)  of  the  act  which,  among  other 
provisions,  exempts  prescription  drugs 
at  the  dispensing  level  from  section 
502(b)(1)  of  the  act.  The  comment 
asserted  that,  if  these  provisions  of  the 
proposal  were  read  literally,  the  failure 
of  a  pharmacist  to  include  information 
on  the  label  of  a  dispensed  prescription 
drug  as  to  the  manufacturer,  packer,  or 
distributor  would  result  in  misbranding 
the  drug  product  under  section  502(a)  of 
the  act.  To  prevent  that,  the  comment 
requested  that  the  proposal  be  revised 
to  state  that  §  201.1  does  not  apply  to 
any  drug  or  drug  product  dispensed  in 
compliance  with  section  503(b)(1)  of  the 
act. 

The  proposal  was  not  intended  to 
require  that  pharmacists  identify  the 
manufacturer,  packer,  or  distributor  on 
prescription  drug  product  labels 
dispensed  under  section  503(b)(1)  of  the 
act.  To  clarify  FDA's  intent,  paragraph 
(a)  of  §  201.1  has  been  revised  to  state 
that  itjdoes  not  apply  to  any  drug  or 
drug  product  dispensed  in  accordance 
with  section  503(b)(1)  of  the  act.  Thus, 
there  is  no  affirmative  obligation  on 


pharmacists  to  identify  the 
manufacturer,  packer,  or  distributor  on 
the  labels  of  dispensing  containers. 
However,  this  does  not  mean  that  if  a 
pharmacist  voluntarily  makes  a 
representation  on  a  drug  or  drug  product 
label  as  to  the  manufacturer,  packer,  or 
distributor  that  the  other  sections  of  the 
regulation  would  not  apply.  To  the 
contrary,  if  the  label  of  a  prescription 
drug  product  dispensed  by  a  pharmacist 
does  contain  a  representation  as  to  the 
manufactiu-er,  packer,  or  distributor,  it 
must  comply  with  all  the  provisions  of 
§  201.1  of  the  regulations  regarding  the 
designation  of  the  manufacturer,  packer, 
or  distributor. 

Preliminary  Processes 

16.  One  comment  suggested  that  the 
listing  in  §  201.1(b)  of  drug 
manufacturing  operations  be  revised  to 
delete  references  to  the  operations  of 
mixing,  granulating,  milling,  and 
sterilizing  of  the  bulk  drug  substance. 
The  comment  claimed  that  these 
operations  should  be  deleted  because 
they  are  "preliminary  and  intermediate" 
steps  and  argued  that  designation  of  the 
person  who  performs  these  operations 
on  the  label  would  be  meaningless  and 
would  produce  confusing  and 
misleading  labels.  The  comment  gave 
the  following  reasons  for  this  judgment: 

a.  Virtually  all  raw  materials  undergo 
one  or  several  mixing  or  milling 
operations  between  the  time  they  are 
prepared  as  a  chemical  entity  and  their 
eventual  use  as  an  ingredient  in  a  drug 
product. 

b.  While  the  preliminary  or 
intermediate  operations  may  affect  the 
quality  of  some  dosage  forms, 
subsequent  events  in  production  have 
an  overriding  effect  on  the  quality  of  the 
final  dosage  form.  It  is  then  not  relevant 
whether  these  operations  are  performed 
on  the  raw  material.  This  is  especially 
true  because  in  most  cases,  the  ultimate 
manufacturer  verifies  that  the  raw 
materials  meet  the  required 
characteristics. 

c.  Similarly,  while  the  sterilization  of 
the  bulk  drug  affects  the  quality  of  the 
dosage  form,  the  subsequent  placing  of 
ingredients  in  the  final  dosage  form  is 
the  critical  operation  which  will 
determine  the  quality  of  the  product         \ 
reaching  the  consumer. 

The  comment  contended  that  the 
critical  operations  are  the  formulation 
and  placement  of  ingredients  in  the  final 
dosage  form  and  stated  that  it  was  not 
in  the  public  interest  to  identify  the 
person  or  persons  performing  the 
preliminary  or  intermediate  operations. 

As  explained  in  paragraph  41  below, 
the  agency  did  not  intend  for  bulk  drug 
substances  or  components  to  be  labeled 
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in  conformity  with  the  provisions 
determining  who  could  properly  claim  to 
be  manufacturer  of  a  drug  product.  The 
steps  that  are  listed  in  S  201.1(b)  pertain 
to  the  production  of  finished  dosage 
forms  and  not  to  the  manufacture  of 
drug  components.  Therefore,  the  person 
or  persons  who  perform  mixing,  milling, 
granulating,  or  sterilizing  operations  in 
preparing  drug  components  need  not  be 
identified  on  the  label  of  products  that 
incorporate  the  components  as 
ingredients.  Of  course,  once  drug 
components  have  been  fabricated  and 
are  being  used  as  ingredients  in  the 
preparation  of  a  finished  dosage  form, 
the  agency  believes  that  the  consumer 
should  be  told  who  is  mixing,  milling, 
granulating,  or  sterilizing  the  ingredients 
in  manufacturing  the  finished  dosage 
form.  The  performance  of  these 
operations  at  that  stage  of  production  of 
the  fmished  dosage  form  is  crucial  to  the 
overall  quality  of  the  finished  dosage 
form.  For  purposes  of  §  201.1.  the 
definition  of  drug  components  is  the 
same  as  that  given  in  the  regulations 
describing  current  good  manufacturing 
practices  for  drug  products: 
"*  •  *  (A]ny  ingredients  intended  for 
use  in  the  manufacture  of  a  drug 
product,  including  those  that  may  not 
appear  in  such  drug  product."  (21  CFR 
210.3(b)(3)).  , 

Drvg  Products  Manufactured  at  More 
Than  One  Site 

17.  One  comment  claimed  that  the 
proposal  does  not  recognize  the 
problems  posed  for  the  "supervisory 
manufacturer"  when  a  particular  drug, 
although  manufactured  completely  at 
two  or  more  sites,  is  subject  to  the 
quality  assurance,  technological  design, 
and  process  development  of  the 
"supervisory  manufacturer."  The 
comment  contended  that  under  the 
proposal,  if  a  drug  product  is 
manufactured  for  the  "supervisory 
manufacturer"  at  different  sites,  a 
different  label  would  be  required  for  the 
product  at  each  site.  The  comment 
concluded  that  this  result  would  be 
unnecessarily  costly  and  confusing  and 
there  would  be  a  greater  probability  of 
mislabeling  through  manufacturer 
mistake.  Another  comment  suggested 
that  when  a  marketing  firm  has  a 
product  made  for  it  by  two 
subcontractors  (Firms  A  and  B  for 
example)  it  should  be  permitted  to  label 
the  product  "Manufactured  by  Firm  A  or 
FirmB." 

One  purpose  of  this  regulation  is  to 
end  the  deception  involved  in 
designating  on  a  drug  product  label  a 
person  as  a  manufacturer  of  the  product 
who  is  not,  as  the  word  is  commonly 
and  usually  understood,  the 


manufacturer  of  the  product. 
Manufacturer  is  deHned  in  terms  of  the 
performance  of  certain  significant 
manufacturing  operations.  If  the 
"superAdsory  manufacturer"  described  in 
the  comment  fails  to  perform  any  of  the 
significant  operations  applicable,  it 
cannot  claim  to  be  manufacturer  under 
this  regulation  in  any  circumstance. 

The  agency  appreciates  that  there 
may  be  additional  problems  associated 
with  compliance  with  the  revised  policy 
for  a  firm  distributing  a  product 
manufactured  at  two  or  more  sites. 
However,  as  discussed  in  paragraph  4 
above,  the  agency  does  not  believe  a 
firm  involved  in  the  design  and  quality 
assurance  of  a  product  that  it  does  not 
manufacture  can  truthfully  claim  to  be 
the  manufacturer  of  the  product.  If  the 
problems  that  the  comment  identified 
cannot  be  eliminated  through  skillful 
administrative  responses,  the  agency 
believes  they  must  be  viewed  as  the 
unavoidable  costs  of  a  policy  that 
demands  that  drug  products  be 
truthfully  and  nondeceptively  labeled. 

FDA  does  not  believe  that  it  can 
permit  the  identification  on  product 
labels  of  the  manufacturer  through  the 
use  of  a  phrase  like  "Manufactured  by 
Firm  A  or  Firm  B."  The  agency  believes 
that  such  a  phrase  would  leave 
consumers  uncertain  as  to  who 
manufactured  the  product  and  that  this 
uncertainty  would  render  the  label 
misleading  under  section  502(a)  of  the 
act. 

Finally,  the  agency  does  not  agree  that 
compliance  with  the  regulation  will  be 
confusing  to  the  consumers  of  the 
affected  drug  products.  Rather,  the 
agency  is  convinced  that  more  truthful 
and  less  deceptive  labels  on  drug 
products  should  reduce  and  not  increase 
consumer  confusion. 

Conditions  Under  Which  a  Person  Can 
Claim  To  Be  Manufacturer 

Full-Time  Employment 

18.  One  comment  objected  to  the 
provision  in  §  201.1(e)(1)  (§  201.1(c)(1)  as 
proposed)  that  would  condition  a 
person's  claim  to  have  performed  the 
manufacturing  steps  listed  in  §  201.1(b) 
on  a  showing  that  the  majority  of  the 
individuals  performing  the  §  201.1(b) 
manufacturing  operations  were 
permanent  full-time  employees  of  the 
person.  The  comment  claimed  that  this 
requirement  wrongly  prevented  a  person 
who  employed  a  majority  of 
manufacturing  personnel  on  a 
permanent  part-time  basis  or  on  a 
nonpermanent  full-  or  part-time  basis 
from  claiming  to  be  manufacturer.  The 
comment  noted  that  permanent  part- 
time  and  nonpermanent  full-time  hiring 


is  used  when  seasonal  products  such  as 
special  bath  oils  and  hand  creams  are 
manufactured  for  a  limited  time  before  a 
holiday  or  season.  The  comments  stated 
that  such  hiring  practices  might  also  be 
used  in  the  production  of  small  volume 
products  with  a  long  shelf-life  for  which 
production  may  be  nm  only  once  a  year. 

The  conditions  set  forth  in  §  201.1(e) 
are  intended  to  ensure  that  a  person 
who  is  represented  on  the  label  of  a 
drug  product  as  its  manufacturer 
performs  the  required  manufacturing 
operations  under  conditions  that 
consumers  would  consider  to  qualify  the 
person  as  its  manufacturer.  The  agency 
agrees  that  employment  by  a  person 
claiming  to  be  manufacturer  of  more 
than  half  of  the  work  force  on  a 
permanent  full-time  basis  is  not 
commonly  understood  to  be  a  crucial 
condition  determining  that  person's 
status  as  a  manufacturer.  Section 
201.1(e)(1)  is  revised  accordingly. 

19.  A  comment  suggested  that 
§  201.1(e)  was  too  specific  and  should  be 
deleted.  The  comment  argued  that  the 
intent  of  the  manufacturer  in  regard  to 
its  personnel  operations  and  the  owning 
and  leasing  of  equipment  used  in  the 
manufacturing  process  should  be  the 
controlling  criteria  in  determining  who 
had  performed  the  applicable  §  201.1(b) 
operations.  The  comment  stated  that 
under  the  proposed  rejhirements  it 
would  be  possible  for  a  person  to 
perform  all  manufacturing  operations 
and  still  be  unable  to  claim  to  be  the 
drug  product's  manufacturer.  The 
comment  suggested  that  if,  for  example, 
an  incorporated  subsidiary  performed 
all  the  manufacturing  operations  on  a 
drug  product  in  a  plant  owned  or  leased 
by  a  separately  incorporated  parent 
company,  neither  the  subsidiary  nor  the 
parent  could  claim  to  be  the  product's 
manufacturer.  The  comment  claimed 
that  this  result  would  be  inconsistent 
with  the  agency's  intent  to  end 
consumer  deception. 

The  agency  does  not  believe  that  the 
provisions  of  §  201.1(e)  (§  201.1(c)  as 
proposed)  are  too  specific  or  that  the 
intent  of  the  person  claiming  to  be 
manufacturer  should  determine  the 
validity  of  the  claim.  The  conditions  set 
forth  in  §  201.1(e)  are  based  on  the 
observation  that  a  manufacturer  is 
commonly  understood  to  be  a  person 
wl\o  has  a  significant  involvement  with 
and  control  over  the  employees,  plant, 
and  equipment  that  are  needed  in  the 
manufacturing  process.  To  the  extent 
that  the  conditions  set  forth  in  that 
section  are  specific,  that  specificity  is 
necessary  in  the  agency's  opinion  to 
ensure  that  the  person  claiming  to  be 
manufacturer  has  performed  the 
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applicable  manufacturing  operations 
under  conditions  that  consumers  would 
consider  to  qualify  the  person  as 
manufacturer. 

As  the  comment  claims,  if  an 
incorporated  subsidiary  performed  all 
the  applicable  operations  in  the 
manufacture  of  a  product  in  a  plant 
owned  or  leased  by  a  separately 
incorporated  parent  company,  neither 
subsidiary  nor  parent  could  represent 
itself  on  the  label  of  the  product  as  the 
product's  manufacturer.  While  this 
result  may  seem  somewhat  anomalous, 
the  result  may  be  more  a  theoretical 
possibility  than  an  actual  consequence 
of  the  final  regulation.  However,  if  a 
situation  arises  in  which  it  is  impossible 
for  either  a  parent  company  or 
separately  incorporated  subsidiary  to 
claim  to  be  manufacturer,  the  agency 
will  carefully  consider  a  request  for 
waiver  from  the  relevant  provisions  of 
§  201.1(e). 

20.  A  comment  recommended  that 
§  201.1(e)  (§  201.1(c)  as  proposed)  be 
revised  to  allow  a  lessee  who  enters  into 
a  fiat  fee  lease  agreement  with  a 
subcontractor  to  claim  to  be 
manufacturer  of  products  produced 
during  the  term  of  the  lease.  The 
comment  noted  that  §  201.1(e)  would 
prevent  a  person  from  claiming  to  be 
manufacturer  on  occasions  when  the 
facility  and  employees  are  leased  on  a 
fiat  fee  basis,  in  which  employees  are 
under  the  direct  control  of  the  lessee  but 
are  not  considered  full-time  employees 
of  the  lessee.  The  comment  urged  that 
the  proposal  be  revised  to  state  that 
lessees  in  such  situations  would  be 
considered  manufacturers. 

FDA  rejects  the  comment.  The  agency 
believes  that  the  conditions  set  forth  in 
§  201.1(e)  for  determining  whether  a 
person  performs  an  operation  listed  in 
§  201.1(b)  must  include  a  requirement 
that  the  employees  performing  the 
applicable  manufacturing  operations  are 
employees  of  the  person  identified  on 
the  label  as  the  manufacturer  of  the  drug 
product.  Central  to  the  common  and 
usual  meaning  of  manufacturer  is  the 
notion  that  the  employees  responsible 
for  producing  the  product  are  employees 
in  fact  of  the  manufacturer.  A  lessee 
who  enters  into  a  flat  fee  lease 
agreement  in  a  situation  like  the  one 
described  in  the  comment  cannot 
reasonably  be  considered  employer  of 
the  individuals  working  in  the  plant. 

21.  A  comment  asked  for  clarification 
of  §  201.1(e)  (2)  and  (3)  (§  201.1(c)  (2) 
and  (3)  as  proposed).  The  comment 
asked  whether  under  these  provisions  it 
would  be  sufficient  for  a  distributor  who 
wished  to  be  considered  manufacturer 
to  lease  that  portion  of  the  plant  and 
equipment  needed  to  manufacture  the 


labeled  product  during  the  time  that  the 
product  is  being  produced,  or  if  the 
distributor  would  be  required  to  lease 
the  entire  facilities  for  a  fiill  12  months. 
The  agency  advises  that  to  justify  the 
claim  to  have  performed  a  §  201.1(b) 
operation,  the  conditions  set  forth  in 
§  201.1(e)  must  apply  for  the  entire 
period  required  to  perform  the 
applicable  operations.  The  specific  . 
terms  of  §  201.1(e)  do  not  demand  that 
the  person  who  is  identified  as 
manufacturer  own  or  lease  the 
manufacturing  premises  for  12  months  or 
for  any  other  specific  period.  However, 
it  should  be  noted  that  two  aspects  of 
this  regulation  that  relate  to  the  drug 
listing  and  registration  regulations  have 
the  effect  of  requiring  in  most 
circumstances  that  the  person  whose 
name  is  represented  on  the  label  as 
manufacturer  continuously  own  or  lease 
the  premises  used  in  the  manufacturing 
process  for  at  least  6  months.  Section 
201.1(f)  (§  201.1(d)  as  proposed)  provides 
that  the  name  of  the  manufacturer  under 
§  201.1  must  be  the  same  as  the  firm 
name  of  the  establishment  (as  defined  in 
§  207.3(b))  at  which  the  operations  listed 
in  §  201.1(b)  were  performed  when  the 
product  was  produced.  Additionally,  as 
amended  in  this  final  rule,  §  207.26 
requires  that  a  change  in  a  registered 
establishment's  firm  name  within  6 
months  of  the  registration  of  the 
establishment  be  supported  by  a 
statement  signed  by  the  establishment's 
owner  or  operator  that  the  change  was 
not  made  for  the  purpose  of  changing 
the  name  of  the  manufacturer  of  a  drug 
product  under  §  201.1  of  the  regulations. 
The  effect  of  these  provisions  together 
with  §  201.1(e)(2)  is  to  ensure  that  no 
person  can  claim  to  have  performed  a 
§  201.1(b)  manufacturing  operation 
unless  the  plant  at  which  the 
manufacturing  operations  were 
performed  was  registered  in  the  person's 
name  and  to  require  that  the  person 
continuously  own  or  lease  the  plant  for 
at  least  6  months. 

Separately  Incorporated  Subsidiary 

22.  A  number  of  comments  objected  to 
the  provision  in  §  201.1(g)  (§  201.1(e)  as 
proposed)  which  stated  that  the 
requirement  for  declaration  of  the 
manufacturer,  packer,  or  distributor  can 
only  be  satisfied  by  the  actual  corporate 
name  (qualified  at  the  option  of  the 
labeler  by  the  name  of  the  particular 
division  of  the  identified  corporation) 
and  which  prohibits  a  separately 
incorporated  subsidiary  from  using  the 
name  of  its  parent  company.  A  comment 
suggested  that  no  regulatory  problem 
could  be  attributed  to  the  use  of  the 
parent's  rather  than  the  subsidiary's 
name  and  argued  furthermore  that  in 


many  cases  it  would  be  of  more 
informational  value  to  consumers  to  use 
the  more  familiar  name  of  the  parent 
company  rather  than  the  name  of  the 
subsidiary.  Several  comments  observed 
that  there  are  many  sound  business 
reasons  for  a  company  to  incorporate  a 
plant  as  a  separate  subsidiary  rather 
than  operate  it  as  a  division.  Finally,  one 
comment  asked  for  a  "grandfather" 
exemption  from  §  201.1(g)  for  those 
products  that  have  become  associated  in 
the  pubhc's  mind  with  the  names  of 
particular  subsidiaries,  divisions,  or 
parent  companies. 

As  stated  in  the  preamble  to  the 
proposed  rule  (43  FR  45617),  the  agency 
regards  the  separately  incorporated 
company  as  a  separate  "person"  within 
the  meaning  of  section  201(e)  of  the  act. 
Therefore,  the  agency  believes  that 
representing  the  parent  company  as  the 
manufacturer,  packer,  or  distributor 
rather  than  the  separately  incorporated 
subsidiary,  when  the  subsidiary  is  the 
actual  manufacturer,  packer,  or 
distributor,  would  not  satisfy  section 
502(b)(1)  of  the  act  or  §  201.1  of  the 
regulations. 

That  the  decision  to  separately 
incorporate  a  plant  rather  than  to 
operate  it  as  a  division  of  the  parent 
company  may  be  taken  for  the  soundest 
economic  reasons  is  not  relevant  to  a 
determination  of  the  legal  status  of  the 
plant  or  parent  company  for  purposes  of 
section  502(b)(1)  of  the  act  and  S  201.1  of 
the  regulations.  Once  a  plant  is 
separately  incorporated  it  becomes  a 
separate  person  for  purposes  of  section 
502(b)(1)  of  the  act  regardless  of  the 
factors  that  led  to  the  decision  to 
separately  incorporate. 

FDA  does  not  believe  that  a 
grandfather  provision  exempting  certain 
products  from  §  201.1(g)  is  warranted. 
The  agency  understands  that  the 
practice  of  some  drug  companies  to 
identify  the  parent  company  as  the 
manufacturer,  packer,  or  distributor 
instead  of  a  separately  incorporated 
subsidiary  may  have  led  consumers  to 
associate  particular  drug  products  with 
the  name  of  a  parent  company  rather 
than  with  the  name  of  the  actual 
manufacturer.  The  consumer  confusion 
that  may  result  from  this  practice  is  not 
a  persuasive  argument  in  favor  of  the 
agency  continuing  to  sanction  the 
practice. 

23r©ne  comment  objected  to  the 
provision  in  §  201.1(g)  (§  201.1(e)  as 
proposed)  which  would  only  permit  the 
declaration  of  the  actual  corporate  name 
contending  that  a  manufacturer  should 
be  allowed  the  option  to  use 
individually  or  in  combination  the 
names  of  the  parent  company, 
subsidiary,  affiliate,  and  division. 
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Another  comment  urged  that  {  201.1(g] 
be  revised  to  permit  a  subsidiary  to 
identify  not  only  its  name  on  the  drug 
product  label  but  also  the  name  of  its 
parent  company.  The  comment 
suggested  that  the  presence  of  both 
names  when  appropriately  qualified 
would  not  mislead  or  confuse  the 
consumer.  As  mentioned  in  the  previous 
response,'  the  requirement  that  the  label 
of  a  drug  or  drug  product  bear  tRe  name 
of  the  manufacturer,  packer,  or 
distributor  can  only  be  satisfied  by  the 
actual  corporate  name  which  in  the  case 
of  a  separately  incorporated  subsidiary 
would  be  the  subsidiary's  name. 
However,  the  agency  agrees  that  the 
identification  of  the  parent  company  on 
drug  product  labels  in  conjunction  with 
the  name  of  a  separately  incorporated 
subsidiary  should  be  permitted  at  the 
option  of  the  firm.  Section  201.1(g) 
(§  201.1(e)  as  proposed)  has  been 
revised  accordingly.  I 

Identification  of  Distributor  ' 

Section  201.  If h)  (201.  Iff)  As  Proposed) 

24.  As  proposed,  this  section  would 
prohibit  the  identiflcation  on  drug  labels 
of  anyone  other  than  the  manufacturer, 
packer,  or  distributor.  This  section  also 
states  that  the  appearance  on  a  label  of 
a  person's  name  without  qualification  is 
deemed  to  be  a  representation  that  the 
person  is  the  sole  manufacturer  of  the 
product.  The  proposed  section  also 
prescribes  phrases  to  be  used  in 
identifying  a  packer  or  distributor. 
Under  the  proposal  if  a  packer  were 
identified,  its  name  would  be  qualified 

by  the  phrase  "Packed  by 

Similarly,  if  a  distributor  were 
identiBed,  its  name  would  be  qualiHed 
by  the  phrase  "Distributed  by ." 

25.  A  number  of  comments 
complained  that  as  proposed  the 
regulation  would  prevent  truthful 
disclosure  of  information  relating  to  the 
source  and  distribution  of  drug  products. 
The  comments  disagreed  with  the 
contention  in  the  preamble  to  the 
proposal  that  the  use  of  a  phrase  such  as 

"Manufactured  for "  to  identify  a 

distributer  would  mislead  because  the 
consumer  who  did  not  closely  examine 
the  label  might  easily  misread  it  and 
assume  the  person  named  was  the 
manufacturer  of  the  product.  A  comment 
suggested  that  there  was  no  evidence  of 
consumer  deception  to  support  the 
prohibition  against  use  of  this  phrase. 
Another  comment  noted  that  if 
consumers  misread  "Manufactured  for 

"  as  "Manufactured  by "  it 

would  be  unlikely  that  "Distributed  by 

"  would  signify  to  consumers  that 

the  product  was  not  manufactured  by 
the  company  distributing  the  drug 


product.  Another  conunent  urged  that 
truthful  and  nondeceptive  alternatives 

to  "Packed  by "  and  "Distributed 

by "  should  be  allowed.  The 

comment  suggested  that  acceptable 
phrasing  should  not  be  deHned  in 
advance  as  companies  would  still  be 
subject  to  misbranding  provisions  if  the 
language  were  misleading. 

The  agency  agrees  that  a  distributor 
should  have  the  option  to  identify  itself 
using  the  phrase  "Manufactured  for 

".  Section  201.1(h)  has  been 

revised  accordingly. 

The  agency  does  not  agree  that 
acceptable  phrasing  to  identify  the 
distributor  should  not  be  deHned  in 
advance  but  rather  should  be  regulated 
after  the  fact  on  a  case-by-case  basis. 
The  agency  believes  that  for  the  efficient 
enforcement  of  the  act  it  is  necessary 
that  the  regulated  industry  be  apprised 
of  the  criteria  under  which  drug  product 
labeling  will  be  in  compliance  with 
sections  502(a)  and  502(b)(l]  of  the  act. 
By  specifically  identifying  what 
qualifying  phrases  are  permissible, 
§  201.1(h)  provides  a  precise  statement 
of  those  criteria.  The  provision  should 
be  useful  to  both  FDA  and  industry  in 
determining  compliance  with  the  act. 

"Manufactured  for  fFirm  A)  by  fFiim 

By 

26.  One  comment  noted  that  the 
statutes  of  several  States  require  the 
identification  of  both  the  manufacturer 
and  distributor  on  the  label  of 
prescription  drug  products.  The 
comment  suggested  that  the  phrase 
adopted  by  some  drug  Hrms  marketing 
products  made  by  others  to  identify  both 
the  manufacturer  and  distributor — 

"Manufactured  for by " — 

is  a  nondeceptive  way  to  comply  with 
the  State  law  requirements  and  at  the 
same  time  identify  the  distributor. 

The  agency  agrees  that  distributors 
should  at  their  option  be  permitted  to 
adopt  the  phrase  "Manufactured  for 

by '•.  Section  201.1(h)  has 

been  revised  accordingly. 

Distributor 

27.  One  comment  urged  that  §  201.1(h) 
be  revised  to  permit  a  distributor  to 
identify  itself  by  stating  and  fully 
spelling  out  the  word  "distributor". 
Another  comment  recommended  that  a 
distributor  be  allowed  to  identify  itself 

using  the  phrase  "Marketed  by ." 

The  comments  suggested  that  the  use  of 
these  words  to  identify  a  person 
unambiguously  tells  consumers  that  the 
person  identified  sells  but  does  not 
manufacture  the  product. 

The  agency  agrees  and  has  revised 
§  201.1(h)  to  make  "Distributor"  and 


''Marketed  by"  permissible  options  in 
identifying  the  distributor  of  the  product. 

Definition  of  Packer  and  Distributor 

28.  One  comment  asked  that  "packer" 
and  "distributor"  be  defined  to  give 
guidance  to  companies  that  both  pack 
and  distribute  drug  products. 

The  agency  does  not  believe  that  the 
distinction  between  "packer"  and 
"distributor"  for  purposes  of  section 
502(b)(1)  of  the  act  has  presented  a 
regulatory  problem.  Because  these 
terms,  like  the  term  "manufacturer,"  are 
not  defined  in  section  502(b)(1)  of  the 
act,  the  agency  believes  that  they  should 
be  given  their  common  and  usual 
meaning.  The  dictionary  definition  of 
these  two  terms  is  helpful  in 
establishing  an  adequate  basis  to 
distinguish  the  two  terms.  Namely,  a 
distributor  is  one  "that  markets  a 
commodity,"  and  a  packer  is  one  that 
"packages  goods  for  shipment."  Of 
course,  when  a  company  both  packs  and 
distributes  a  drug  product,  it  may  at  its 
option  identify  itself  as  a  packer  or 
distributor  or  as  both  packer  and 
distributor. 

29.  A  comment  asked  that  the 
proposal  be  revised  to  permit  a  packer 
to  be  identified  by  the  phrase  "Packaged 
by ." 

The  agency  agrees  with  the  comment 
and  has  revised  the  regulation 
accordingly. 

"Manufactured  by  fFirm  A)  to  the 
Specifications  of  fFirm  B)" 

30.  Several  comments  noted  that  the 
proposal  would  prohibit  the  use  ofthe 

phrase  "Manufactured  by to  the 

Specifications  of ".  One  comment 

conceded  that  a  prohibition  would  be 
appropriate  if  the  distributing  firm's 
specifications  were  no  more  stringent 
than  other  firms  also  distributing  the 
product.  However,  the  comment  insisted 
that  the  phrase  should  be  allowed  when 
(1)  the  written  specifications  are  in  fact 
more  demanding  than  those  generally 
applied  to  equivalent  drug  products 
when  manufactured  for  other 
distributors,  and  (2)  when  the 
manufacturer  and  distributor  are  both 
clearly  identifed  on  the  label  of  the  drug 
product.  A  comment  argued  that  to 
prohibit  the  use  of  labels  that 
specifically  name  the  manufacturer  and 
additionally  convey  truthful  and  honest 
information  about  the  distributor's 
specifications  would  raise  serious 
constitutional  problems. 

FDA  rejects  these  comments.  While 
the  agency  is  no  longer  prepared  to 
argue  (as  it  did  in  the  preamble  to  the 
proposal)  that  phrases  such  as 

"Manufactured  for to  the 

Specifications  of "  and 
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"Manufactured  to  the  Specifications  of 

; — "  are  any  more  likely  to  mislead  a 

consumer  as  to  the  identity  of  the 
manufacturer  than  the  phrases 
permitted  by  the  final  regulation,  the 
agency  believes  that  these  phrases  can 
be  misleading  in  suggesting  that  a 
product  made  to  one  distributor's 
specifications  is  superior  in  quality  to 
equivalent  products  marketed  by  other 
firms.  As  noted  in  the  proposed  rule  on 
therapeutically  equivalent  drug 
products,  "Except  for  identified 
problems  of  bioinequivalence,  FDA  is 
not  aVvare  that  any  therapeutically 
significant  differences  currently  exist 
among  pharmaceuticaUy  equivalent  drug 
products  which  result  from  differences 
between  public  compendial  (or 
antibiotic)  standards  and  higher  internal 
standards  of  manufacturers."  FDA  thus 
believes  that  even  when  the  written 
specifications  for  a  product  are  more 
demanding  than  those  of  generically 
equivalent  products,  the  differences  in 
specifications  do  not  ordinarily  produce 
a  difference  in  product  quality.  Because 
the  phrases  cited  in  the  comment  have 
the  potential  to  mislead  consumers  to 
believe  that  a  product  made  to  the 
specifications  of  one  distributor  is 
superior  to  equivalent  products,  the 
agency  concludes  that  these  phrases 
should  not  be  allowed. 

31.  One  comment  asked  for 
clarification  of  the  provision  in 

§  201.1(h)  {§  201.1(f)  as  proposed)  which 
states  that  "No  person  except  the 
manufacturer,  packer,  or  distributor  may 
be  identified  on  the  label  of  a  drug  or 
drug  product".  The  comment  stated  its 
assumption  that  any  one,  or  any 
combination  of  these  three  persons,  may 
appear  on  the  label.  The  comment  noted 
that  many  States  currently  require 
identification  on  a  drug  product  label  of 
both  the  manufacturer  and  distributor,  if 
the  product  is  distributed  by  a  person 
other  than  the  manufacturer. 

The  applicable  statute  (section 
502(b)(1)  of  the  act)  and  regulation  (21 
CFR  201.1),  while  requiring  the 
identification  of  the  manufacturer, 
packer,  or  distributor,  do  not  prohibit  a 
firm  from  identifying  any  two  or  all 
three  of  these  persons  on  the  same  drug 
label. 

"Innovators  and  Developers" 

32.  Several  comments  urged  that  the 
regulation  allow  the  product  label  to 
bear  the  name  of  the  innovator  or 
developer  identified  as  such.  The 
comments  contended  that  while  usually 
a  product's  developer  (or  innovator) 
would  also  be  the  product's  distributor 
(even  if  not  the  product's  manufacturer), 
to  identify  the  developer  as  a  distributor 


would  not  fully  disclose  the  extent  of 
that  person's  contribution. 

Although  the  agency  recognizes  the 
valuable  contribution  that  a  product 
developer  (or  innovator)  makes,  and 
agreps  that  a  distributor  identification  of 
a  developer  may  be  somewhat 
inadequate,  it  believes  that  to  permit  a 
developer  to  be  identified  as  such  on  the 
product  label  would  detract  from  the 
prominence  and  conspicuousness  that 
must  under  section  520(c)  of  the  act  be 
accorded  words  and  statements  that  are 
required  to  appear  on  the  label 
(including  statements  required  to  appear 
under  section  502(b)(1)  of  the  act). 
Therefore,  the  agency  rejects  these 
comments. 

33.  One  comment  stated  that 

§  201.1(h)  (§  201.1(f)  as  proposed)  is 
deficient  in  that  it  allows  the 
identification  of  the  manufacturer  with 
the  option  to  omit  the  name  of  the 
packager  or  distributor  who  actually 
delivers  the  product  into  interstate 
commerce.  The  comment  contended  that 
if  a  manufacturer  produces  a  product  for 
several  distributors  who  are  not 
identified  on  the  product  label,  in  the 
event  of  a  recall  or  mislabeling,  it  might 
be  impossible  to  ascertain  who  was 
responsible  for  the  product. 

This  comment  incorrectly  assumes 
that  the  agency  has  the  authority  to 
require  the  distributor  or  packer  to  be 
identified  on  the  drug  product  label.  No 
statutory  provision  gives  the  agency 
such  authority.  What  is  required  under 
the  Federal  law  is  that  the  drug  product 
label  bear  the  name<of  the  manufacturer, 
packer,  or  distributor.  The  choice  of 
which  of  these  persons  or  which 
combination  of  these  persons  are  to  be 
identified  is  left  to  the  labeler  of  the 
product  and  to  the  requirements  of  State 
law. 

Even  without  the  authority  to  require 
that  a  drug  product  label  identify  the 
person  who  is  directly  responsible  for 
introducing  the  product  into  interstate 
commerce,  the  agency  believes  that 
there  are  adequate  mechanisms  to 
determine  who,  in  fact,  was  so 
responsible  and  thus  to  trace  products 
that  are  subject  to  a  recall  or  to  an 
action  to  correct  a  misbranding. 

Abbreviations 

34.  One  comment  urged  that  §  201.1(h) 
(§  201.1(f)  as  proposed)  be  revised  to 
permit  a  label  to  contain  abbreviations 
of  the  phrases  used  to  identify  the 
packer  and  distributor.  The  comment 
stated  that  the  use  of  an  abbreviation, 
such  as  "Dist.",  adequately  informs 
consumers  that  the  named  person  is  not 
the  manufacturer.  A  comment  stated 
further  that  the  failure  to  give  any  facts 
to  support  the  belief  that  the  use  of 


abbreviations  is  misleading  is  itself 
grounds  to  invalidate  the  provision 
under  Almay,  Inc.  v.  Califano,  569  F.2d 
674,  682  (D.C.  Cir.,  1977). 

The  agency  agrees  that  abbreviations 
should  be  permitted  of  those  phrases 
that  §  201.1(h)  allows  in  identif>ing  the 
distributor  and  packer.  Such 
abbreviations,  of  course,  should  be.  clear 
and  unambiguous. 

Trademark 

35.  Several  comments  noted  that 

§  201.1(h)  (§  201.1(f)  as  proposed)  would 
limit  the  persons  identified  on  the  drug 
product  label  to  the  manufacturer, 
packer,  or  distributor  of  the  drug 
product.  The  comments  urged  that  the 
owner  of  a  trademark  who  licenses  the 
trademark  to  another  company  should 
also  be  allowed  to  be  identified  on  the 
label  as  the  owner  of  the  trademark.  The 
comments  argued  that  identification  of 
the  licensor  of  the  trademark  on  the 
label  is  regarded  as  good  trademark 
practice.  One  comment  stated  that  a 
recent  Canadian  court  decision  held  that 
a  trademark  owner  may  lose  his  or  her 
rights  in  the  trademark  if  the  licensed 
product  label  does  not  state  who  owns 
the  trademark.  The  comment  claimed 
t  lat  other  countries  follow  the  Canadian 
practice.  Finally,  one  comment 
suggested  that  along  with  permitting  the 
identification  of  the  trademark  hcensor, 
the  proposal  should  permit  the 
identification  on  the  label  of  the  licensee 
as  a  licensee. 

The  agency  did  not  intend  to 
compromise  the  rights  of  a  trademark 
holder  in  its  trademark.  Section  201.1(h) 
has  been  revised  to  state  that  both  the 
licensor  and  licensee  of  a  trademark 
that  appears  on  the  drug  product  or 
product  label  may  be  appropriately 
identified  on  the  drug  product  label. 

Logos 

36.  Several  comments  recommended 
that  proposed  §  201.1(g)  be  deleted.  That 
section  would  require,  if  a  person's 
name,  mark,  imprint,  or  other  identifying 
written,  printed  or  graphic  matter  (i.e.. 
product  "logo")  appeared  directly  on  the 
drug  product,  that  the  label  state 
whether  the  person  identified  on  the 
product  is  the  manufacturer,  packer,  or 
distributor.  One  comment  argued  that 
the  provision  would  discourage  the  use 
of  logos  by  persons  who  might  not 
qualify  as  the  manufacturer  under  the 
terms  of  the  regulation.  Another 
comment  took  issue  with  the  stated 
justification  for  the  requirement.  The 
comment  noted  that  the  preamble 
justifies  the  proposed  requirement  by 
stating  that  use  of  a  logo  has  the 
potential  to  mislead  consumers  by 
leading  consumers  to  believe  that  the 
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person  identified  by  the  logo  is  the 
manufacturer.  The  comment  stated  that 
under  the  proposal  the  person  identified 
on  the  dosage  form  would  most  likely 
already  have  his  name  and  function  on 
the  label  under  the  requirement  of 
section  502(b)(1)  of  the  act  and  this 
regulation.  To  require  an  additional 
statement,  it  was  suggested,  would  be 
needlessly  burdensome  and  a 
disincentive  to  put  a  "logo"  on  the 
product. 

The  agency  has  carefully  considered 
these  arguments  and  has  concluded  that 
proposed  S  201.1(g)  should  be  deleted. 
The  agency  believes  that  in  the  absence 
of  §  201.1(g)  there  is  a  risk  that  a 
distributor's  or  packer's  logo  placed  on  a 
finished  dosage  form  may  be  incorrectly 
read  by  consumers  as  identifying  the 
manufacturer  of  the  product.  However, 
the  agency  also  is  sensitive  to  the 
possibility  that  proposed  §  201.1(g) 
would  discourage  the  practice  of 
imprinting  identifying  marks  on  final 
dosage  forms  of  drug  products.  In  light 
of  the  value  of  the  logo  as  a  product 
identifier,  the  agency  has  decided  not  to 
take  any  action  that  might  discourage 
the  use  of  logos. 

Conflict  With  State  Laws 

37.  A  number  of  comments  expressed 
concern  about  the  impact  the  proposal 
would  have  on  compUance  with  State 
law  labeling  requirements.  One 
comment  noted  that  there  are  about  20 
State  laws  relating  to  manufacturer 
identifications  on  prescription  drug 
labeling.  The  comment  stated  that  many 
of  these  laws  require  that  the  name  of 
ihe  manufacturer  of  the  finished  dosage 
Form  appear  on  the  product  label.  The 
comment  further  pointed  out  that  these 
State  laws  prohibit  the  identification  of 
only  the  distributor  or  packer,  an 
alternative  under  existing  Federal  law. 
A  comment  noted  that  a  drug  firm  may 
comply  with  several  of  these  State  laws 
by  using  phrases  such  as  "Manufactured 
for  Company  X  by  Company  Y"  or 
"Encapsulated  by  Company  A"  or 
"Tableted  by  Company  B".  The 
comment  stated  that  the  proposal  would 
prohibit  the  use  of  these  terms  which,  it 
argued,  clearly  indicate  the  relationship 
to  the  drug  product  of  the  companies 
named.  Because  several  of  the  States 
have  enacted  legislation  defining  who 
qualifies  as  the  manufacturer  of  the 
finished  dosage  form,  the  comment 
argued  that  any  further  activity  by 
Federal  regulation  unnecessarily 
conflicts  with  the  provisions  enacted  by 
the  various  States. 

The  agency  does  not  believe  that  this 
regulation  wrill  conflict  with  State  laws 
governing  the  content  of  drug  labeling.  A 
conflict  would  result  from  a  difference  in 


Federal  and  State  regulation  making  it 
impossible  to  comply  with  both.  The 
examples  of  differences  between  State 
and  Federal  law  cited  in  the  comment 
do  not  demonstrate  that  conflict. 

As  finalized,  §  201.1  does  not  prohibit 
the  use  of  the  phrases  cited  in  the 
comments. 

38.  One  comment  claimed  that  the 
provision  in  §  201.1(h)  (5  201.1(f)  as 
proposed)  that  states  that  no  person, 
except  the  manufactiirer,  packer,  or 
distributor  may  be  identified  on  the  drug 
product  label  might  be  read  to  conflict 
v\rith  State  laws  which  require  the 
identification  of  the  manufactiirer,  and, 
if  different,  the  name  of  the  packer  or 
distributor.  The  comment  suggested  that 
§  201.1(h)  might  be  construed  to  require 
drug  companies  to  violate  State  law  and 
argued  that  in  the  absence  of  any 
Congressional  intent  to  preempt  the 
field,  FDA  would  not  have  authority  to 
require  compliance  with  the  cited 
provisions.  The  comment  argued  that 
these  State  laws  are  important  because 
they  ensure  that  pharmacists  will  be 
able  to  identify  the  actual  manufacturer, 
if  refills  of  a  prescription  must  be  filled 
with  the  product  of  the  same 
manufacturer. 

The  agency  advises  that  this  comment 
misreads  §  201.1(h).  That  section  does 
not  prohibit  the  identification  on  drug 
product  labels  of  both  the  manufacturer 
and  distributor  or  packer  or  indeed  of  all 
three  persons.  What  that  section  does 
require  is  that  the  drug  product  label 
bear  the  name  of  at  least  one  of  the 
three  persons  named.  Section  201.1(h)  is 
thus  not  inconsistent  with  State  laws 
that  require  that  drug  labels  bear  the 
name  of  both  the  manufacturer  and 
distributor,  where  a  product  is 
distributed  by  a  person  other  than  the 
manufacturer. 

Drug  Listing  and  Registration 

39.  Several  comments  complained  that 
it  would  be  difficult  if  not  impossible  to 
comply  with  the  proposed  changes  in 
the  regulations  governing  drug 
establishment  registration. 

The  proposal  would  revise  §  207.20 
regulations  to  provide  that  no  owner  or 
operator  may  register  an  establishment, 
if  any  part  of  the  establishment  is 
registered  by  another  owner  or  operator. 
A  comment  noted  that  under  present 
practice,  several  different  corporate 
subsidiaries  may  operate  out  of  the 
same  establishment  (an  establishment 
being  a  place  of  business  under  one 
management  at  one  general  physical 
location).  The  comment  stated  that  local 
law  may  dictate  such  a  structuring  of 
business  organization:  "If  a  company 
wishes  to  take  advantage  of  tax 
preferences  in  locations  such  as  Puerto 


Rico  it  is  necessary  to  establish  separate 
manufacturing  corporations  for  each 
new  product  or  group  of  products  it  will 
manufacture  in  the  Commonwealth; 
therefore,  one  physical  facility  may  have 
two  or  more  corporations  manufacturing 
drug  products  at  that  faciUty." 

Th-;  revision  to  §  207.20  was  intended 
to  permit  the  easy  identification  of  the 
person  who  actually  performed  the 
§  201.1(b)  manufacturing  operations  that 
serve  as  the  basis  for  the  manufacturing 
claim  on  drug  product  labels.  Without 
such  revision  several  persons  could 
register  the  same  manufacturing 
facilities  and  the  connection  between 
the  person  claiming  to  be  manufacturer 
and  the  establishment  at  which  the 
§  201.1(b)  operations  were  performed 
would  be  made  obscure  and  uncertain. 

It  should  be  emphasized  that  one 
plant  may  house  several  establishments 
as  long  as  each  establishment  is 
physically  distinct  and  separate  from 
the  others  in  the  plant.  If,  as  the 
comment  says,  each  "separate 
manufacturing  corporation"  occupies  a 
distinct  part  of  the  Puerto  Rican  facility, 
each  could  separately  register.  In  such  a 
case  the  amendment  to  §  207.20  makes 
the  operation  of  two  or  more  related 
companies  in  the  same  plant  no  more 
difficult  that  it  has  been  in  the  past. 

The  revision  to  §  207.20  has  been 
made  on  the  assumption  that  few 
establishments  are  registered  in  two  or 
more  firm  names  so  that  compliance 
with  this  provision  will  not  significantly 
disrupt  or  burden  the  drug  industry.  If,  in 
fact,  this  provision  does  result  in 
economic  hardship  for  a  drug  firm  that 
has  not  adopted  the  multiple  registration 
device  as  a  basis  for  deceptive  labeling, 
the  agency  will  sympathetically 
consider  a  petition  to  waive  the 
requirements  of  the  provision. 

40.  One  comment  addressed  the 
proposed  amendment  to  §  207.26.  The 
amendment  would  require  that  all  name 
changes  in  establishment  registrations 
made  within  6  months  of  a  previous 
registration  change  be  accompanied  by 
a  statement  that  the  change  was  not 
made  for  the  purpose  of  changing  the 
name  of  the  manufacturer  of  a  drug 
under  §  201.1. 

The  comment  recommended  that  this 
section  should  exempt  changes  to  allow 
firms  to  conform  to  the  changes  in 
§  207.20  and  to  maintain  current  label 
designations. 

FDA  rejects  this  comment.  Assuming 
that  at  present  some  establishments  are. 
in  fact,  registered  in  two  or  more  names, 
the  delay  in  effective  date  to  April  10. 
1981,  should  give  drug  firms  sufficient 
time  to  ensure  that,  by  the  effective 
date,  no  establishment  is  registered  in 
more  than  one  name.  Thus,  in  the  1-year 
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interval,  it  would  not  be  impossible  to 
conform  to  the  amended  provisions.  The 
extended  effective  date  should  also  give 
firms  sufficient  time  to  exhaust  current 
label  inventories. 

Scope 

Drug  Components 

41.  A  number  of  comments  asked  fer 
clarification  of  the  regulation  as  it 
a^ects  the  labeling  of  bulk  drug 
components,  i.e.,  ingredients  intended 
for  use  in  the  manufacture  of  drug 
products.  Several  comments  suggested 
that  regardless  of  the  usefulness  of  the 
proposal  in  ensuring  truthful  and 
nondeceptive  labeling  of  drug  products 
(i.e.,  finished  dosage  forms),  the 
proposed  definition  of  manufacturer 
would  not  be  suitable  to  the  labeling  of 
drug  components.  The  comment  stressed 
two  primary  points: 

a.  The  manufacturing  operations  listed 
in  §  201.1(b)  pertain  to  the  manufacture 
of  final  dosage  forms  but  not  the 
manufacture  of  components — the 
manufacture  of  components  involves 
synthesizing,  purif3dng,  and  finishing 
steps  that  are  not  listed  in  §  201.1(b). 

b.  Consumers  of  drug  components — 
chiefly  pharmaceutical  houses  that 
manufacture  final  dosage  forms — are 
sophisticated  buyers  who  are  unlikely  to 
be  mislead  by  inaccurate  labeling 
practices. 

One  comment  addressed  the  same 
issue  and  complained  that  a  person  who 
takes  a  drug  in  bulk  form  and  then 
performs  incoming  quality  control 
inspection  on  the  bulk  drug,  performs  all 
appropriate  identity  and  stability 
studies,  and  processes  the  drug  into 
vials,  although  subject  to  good 
manufacturing  practices,  is  not  able 
under  the  proposal  to  designate  itself  as 
sole  manufacturer.  The  comment  stated 
that  preventing  the  person  from 
identifying  itself  as  manufacturer  is  not 
consistent  with  the  regulatory 
responsibilities  imposed  upon  it  by  FDA. 

The  agency  has  carefully  considered 
these  comments  and  has  concluded  that 
the  provisions  in  §  201.1  (b),  (c),  (d),  and 
(e)  that  define  the  conditions  under 
which  a  person  may  be  represented  as 
manufacturer  for  purposes  of  section 
502(b)(1)  of  the  act  should  not  apply  to 
manufacturer  designations  on  drug 
component  labels.  As  noted  in  the 
comments,  the  manufacturing  operations 
listed  in  S  201.1(b)  are  not  relevant  to 
the  processes  involved  in  the  production 
of  drug  components.  Moreover,  the 
agency  is  not  aware  of  any  regulatory 
problem  in  connection  with  the 
identification  on  drug  component  labels 
of  the  name  of  the  manufacturer,  packer, 
or  distributor. 


As  finalized,  the  regulation  states  that 
a  person  who  takes  a  bulk  drug 
component  and  performs  all  the 
operations  listed  in  §  201.1(b)  that  are 
necessary  to  produce  a  finished  dosage 
form  would  be  able  to  designate  itself  as 
sole  manufacturer  of  the  finished  dosage 
form. 

This  action  exempts  drug  components 
ft-om  S  201.1  (b),  (c).  (d),  (e),  and  (f).  It 
should  be  noted  that  drug  components 
remain  subject  to  the  other  provisions  of 
§  201.1. 

Radiopharmaceuticals 

.  42.  One  conunent  urged  that  the 
regulation  should  not  apply  to 
radiopharmaceuticals.  TTie  comment 
claimed  that  these  drugs  are  unlike  other 
prescription  drugs  in  that  they  are  not 
dispensed  pursuant  to  prescription  but 
are  administered  directly  to  the  patient 
by  a  professional  as  part  of  a  total 
medical  diagnostic  procedure. 
Therefore,  the  comment  argued,  the 
economic  goals  addressed  by  the 
regulation  are  irrelevant  because  the 
pharmacist  is  not  involved  in  drug 
product  selection.  Further,  the  comment 
argued  that  the  goal  is  irrelevant  to 
radiopharmaceuticals  because  the 
labeling  information  is  directed  only  at 
the  professional  and  is  never  seen  by 
the  consumer.  Finally,  the  comment 
suggested  that  the  regulation  would 
make  it  more  difl'icult  to  identify  a  single 
person  to  be  contacted  for  further 
information  about  the  drug  product,  and 
that  this  result  would  be  especially 
unfortunate  in  the  case  of 
radiopharmaceuticals  with  their 
relatively  short  half-fives. 

The  primary  purpose  of  this  regulation 
is  to  ensure  that  the  representation  on 
the  drug  product  label  as  to  the 
manufacturer,  packer,  or  distributor 
truthfully  and  nondeceptively  reveals 
the  connection  between  the  person  or 
persons  named  and  the  drug  product. 
This  purpose  is  served  by  the  proper 
labeling  of  all  drug  products,  including 
radiopharmaceuticals.  That  users  of 
radiopharmaceuficals  are  professionals 
rather  than  lay  consumers  is  not 
significant  in  determining  whether 
radiopharmaceuticals  should  be  subject 
to  the  standards  of  accurate  and 
nondeceptive  labeling.  The  agency 
believes  that  all  users  of  drug  products 
will  benefit  by  nondeceptive  labeling. 

As  revised,  §  201.1(h)(3)  permits  the 
identification  of  a  person  or  persons  to 
whom  inquiries  about  the  drug  product 
can  be  addressed.  The  identification  of 
such  person  should  make  it  easier  for 
consumers  to  solicit  and  obtain  relevant 
information  about  all  drug  products, 
including  radiopharmaceuticals. 


OTC  Drug  Products 

43.  One  comment  asked  that  OTC 
drug  products  be  exempted  from  the 
requirements  of  the  regulation.  The 
comment  claimed  that  the  impetus  for 
the  proposed  revisions  to  S  201.1  came 
from  concern  over  the  accuracy  of 
labeling  for  prescription  drug  products 
and  contended  that  any  possible  benefit 
that  might  come  from  extending  the 
proposal  to  cover  OTC  drugs  was 
outweighed  by  a  number  of 
disadvantages.  In  particular,  the 
comment  argued  that  the  regulation  as 
proposed  would  significantly  increase 
label  costs  for  many  OTC 
manufacturers,  that  it  would  cause 
consumer  confusion  as  to  who  was 
responsible  for  the  labeled  product  and 
who  should  be  contacted  for  information 
about  the  product,  and  that  it  would,  in 
many  instances,  result  in  the 
"cluttering"  of  the  drug  product  label 
with  the  names  of  a  number  of  joint 
manufacturers. 

The  agency  does  not  agree  that  OTC 
drug  products  should  be  exempted  from 
the  requirements  of  this  regulation.  The 
agency  believes  that  the  need  for 
truthful  and  nondeceptive  labeling 
information  is  as  important  for 
consumers  of  OTC  drug  products  as  it  is 
for  consumers  of  prescription  drug 
products. 

FDA  beheves  that  the  changes  that 
have  been  made  to  the  regulation  should 
significantly  reduce,  if  not  eliminate,  the 
disadvantages  attributed  to  the 
proposal.  In  particular,  the  changes 
described  in  paragraph  2  of  this 
preamble  should  make  it  more  likely 
that  product  labels  can  be  written  to 
avoid  the  "clutter"  and  confusion  that 
might  result  from  identifying  a  number 
of  persons  as  joint  manufacturers.  These 
changes  along  with  the  extended 
effective  date  should  also  minimize 
whatever  label  costs  may  result  from 
compliance  with  revised  {  201.1. 

Biological  Drugs 

44.  One  comment  claimed  that  the 
regulation  would  impose  labeling 
requirements  on  biological  products  that 
are  inconsistent  with  present  biological 
drug  product  regulatory  requirements 
and  asked  that  biological  products  be 
exempted  from  the  regulation. 

The  agency  believes  that  the  current 
regulations  and  statutes  that  specifically 
govern  biological  products  provide 
adequate  assurance  that  the  firm  that  is 
represented  on  the  product  label  as 
manufacturer  has  been  actually  and 
substanfially  involved  in  the 
manufacture  of  the  product.  Section 
351(a)(2)  of  the  Public  Health  Service 
Act  (42  U.S.C.  262(a)(2)),  which  relates 
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specifically  to  biological  products, 
requires  that  each  product  be  plainly 
marked  with  the  name,  address,  and 
license  number  of  the  manufacturer. 
Thus  the  labels  of  biological  products 
unlike  the  labels  for  other  human  drug 
products  (and  veterinary  drugs]  must 
bear  the  name  of  the  manufacturer.  In 
addition.  S  610.63  of  the  regulations 
requires  that,  if  two  or  more 
establishments  participate  in  the 
manufacture  of  a  biological  product,  the 
name  of  each  firm  appear  on  the 
package  label.  There  are,  however,  a 
limited  number  of  product  licenses  that 
include  approval  of  one  step  in  the 
manufacturing  process  done  by  a 
contractor.  In  these  few  instances  the 
agency  has  decided  that  control 
obligations  imposed  on  the  licensee  over 
the  one  manufacturing  step  done  by  a 
contractor  are  such  that  in  the  opinion 
of  the  agency,  divided  manufacturing 
responsibility  labeling  pursuant  to 
§  610.63  is  unnecessary.  Finally,  the 
licensing  of  biological  drug  product 
establishments  as  well  as  the  product 
licensing  of  a  biological  products 
provide  an  ultimate  mechanism  to 
ensure  that  the  person  (or  persons) 
claiming  to  be  manufacturer  have 
exercised  complete  control  over  the 
manufacturing  process.  In  light  of  these 
specific  provisions,  the  agency 
concludes  that  biological  products 
should  be  exempted  from  the 
requirements  of  S  201.1. 

Medical  Devices 

45.  One  comment  stated  that  the 
regulation  would  establish  a  precedent 
which  will  be  claimed  by  FDA  to  apply 
to  medical  devices.  Another  comment 
noted  that  the  definition  of  manufacturer 
in  the  regulation  governing  the 
registration  and  Hsting  of  medical 
devices  includes  the  person  developing 
specifications  for  a  product  that  is 
subsequently  fabricated  to  those 
specifications  by  another  person.  The 
comment  asked  whether  device 
specifications  are  so  unlike 
specifications  for  drugs  as  to  warrant 
different  treatment. 

This  regulation  responds  to  problems 
associated  with  identifying  the 
manufacturer,  packer,  or  distributor  on 
drug  product  labels.  FDA  is  not  aware  of 
comparable  problems  with  respect  to 
medical  devices.  In  the  absence  of  a 
perceived  problem,  FDA  will  not  extend 
the  principles  established  in  this  final 
rule  to  the  regulation  of  the  labeling  of 
medical  devices. 

The  agency  emphasizes  that  the 
definition  of  "manufacturer"  contained 
in  this  rule  applies  only  to  the  labeling 
of  drug  products  for  purposes  of  section 
502(a)  and  (b)(1)  of  the  act.  It  does  not 


affect  the  definition  of  "manufacturer" 
for  purposes  of  listing  and  registration  of 
drugs  or  medical  devices. 

Animal  Drugs 

46.  Two  comments  stated  their 
assumption  was  that  the  proposal  was 
directed  at  human  drugs  alone  and  not 
intended  to  cover  animal  drugs.  One 
comment  noted  that  the  Congressional 
hearings  held  in  late  summer  1978  to 
consider  the  man-in- the-plan  policy 
were  concerned  with  the  labeling  of 
human  drugs.  The.  comment  suggested 
that  the  thrust  and  focus  of  the  proposed 
regulation  was  directed  to  human  drugs 
consistent  with  this  Congressional 
concern.  Two  conunents  suggested  that 
this  assumption  was  reinforced  by  the 
fact  that  the  conforming  amendments 
published  along  with  the  proposed 
changes  to  \  201.1  refer  only  to  Part  314 
(21  CFR  Part  314)  relating  to  new  drug 
applications  and  do  not  refer  to  Part  510 
(21  CFR  Part  510)  relating  to  new  animal 
drug  applications. 

llie  agency  agrees  that  the  focus  of 
the  Congressional  hearings  was  with  the 
labeling  of  human  drug  products. 
However,  section  502(b)(1)  of  the  act 
and  §  201.1  of  the  regulation  clearly 
apply  to  both  human  and  animal  drugs. 
Moreover,  the  proposed  revision  to 
§  201.1  made  no  distinction  between 
human  and  animal  drugs  and  on  its  face 
did  apply  to  both.  Therefore,  FDA 
believes  that  adequate  notice  was  given 
in  the  proposed  regulation  of  agency 
intent  that  the  revisions  to  §  201.1  would 
apply  to  animal  drugs  as  well  as  human 
drugs. 

The  proposed  regulation  inadvertently 
did  not  contain  a  conforming 
amendment  to  provide  for  the 
submission  of  revised  labeling  in 
supplemental  new  animal  drug 
applications.  A  conforming  amendment 
to  the  relevant  section  of  Part  510 
(§  514.8(a](6)(ii))  will  be  proposed 
shortly. 

47.  One  comment,  which  assumed  that 
the  proposal  did  in  fact  apply  to  animal 
drugs,  asserted  that  it  would  not 
accomplish  its  "stated  purpose"  to 
inform  the  consumer  of  the  responsible 
party  in  the  event  that  the  consumer 
encountered  a  difficulty  with  the 
product.  The  comment  asserted  that  if 
the  manufacturer  who  does  not 
distribute  the  product  is  identified  on 
the  animal  drug  label,  the  user  may 
initially  contact  the  manufacturer  in  the 
event  that  he  or  she  has  a  problem  with 
the  product  and  that  this  result  would 
delay  the  response  of  the 
nonmanufacturing  responsible  party  to 
the  problem.  Moreover,  the  comment 
argued  that  since  the  holder  of  an 
approved  new  animal  drug  application 


must  assure  FDA  that  any  contract 
manufacturer  involved  in  the  production 
of  the  product  meets  the  conditions  of 
original  approval,  it  would  be 
misleading  to  imply  by  the  proposed 
revision  that  the  nonsponsor 
manufacturer  has  the  primary 
responsibility  for  manufacturing 
controls  as  well  as  safety  and  efficacy 
of  the  product 

As  indicated  in  paragraph  3  above,  if 
there  is  any  potential  for  confusion 
regarding  who  should  be  contacted  for 
information  about  the  labeled  product, 
the  label  may  specifically  identify  a 
person  as  the  source  of  such 
information. 

If  the  holder  of  an  NADA  (or  NDA)  for 
a  product  is  not  the  manufacturer  of  that 
product,  the  agency  believes  that  it 
would  be  false  and  misleading  under 
section  502  of  the  act  to  identify  the 
holder  as  the  manufacturer  regardless  of 
the  responsibilities  borne  by  the  holder. 
It  should  be  noted  that  this  final 
regulation  does  not  change  the 
responsibilities  of  either  the  sponsor  or 
subcontractor  with  respect  to 
manufacturing  controls  or  the  safety  and 
efficacy  of  products  whose  manufacture 
may  be  contracted  out. 

48.  One  manufacturer  complained  that 
employees  of  the  Bureau  of  Veterinary 
Medicine  had  advised  the  firm  that  it 
had  to  list  the  manufacturer  on  the 
animal  drug  label  and  that  the  listing  of 
the  packer  or  distributor  was  optional. 
The  comment  observed  that  the  Usting 
of  the  name  of  the  manufacturer  was 
optional 

The  agency  agrees  that  the  relevant 
provisions  of  the  statute  and  this 
regulation  require  that  the  drug  product 
label  bear  the  name  and  place  of 
business  of  the  manufacturer,  packer,  or 
distributor.  Thus  the  choice  of  which 
person  or  persons  are  to  be  identified  is 
left  to  the  firms  involved.  Any  informal 
advice  given  by  the  agency  to  the 
contrary  is  in  error. 

Economic  Impact 

Anticompetitive  Effect 

49.  As  noted  earlier  a  number  of 
comments  argued  that  the  proposal 
would  have  a  substantial 
anticompetitive  effect  on  the  drug 
industry.  The  comments  suggested  that 
the  major  drug  companies  perceived 
marketing  disadvantages  in  identifying 
themselves  as  a  joint  manufacturer  or 
distributor  and  therefore  might  decide  to 
stop  contracting  out  certain  drug 
manufacturing  operations  and  invest  the 
capital  necessary  to  acquire  the 
appropriate  hardware  and  equipment  for 
in-house  production.  The  result,  these 
comments  claimed,  would  be  to  force 
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out  of  business  (through  economic 
failure  or  take-over  by  larger 
companies]  many  small,  third-party 
contract  lyophilizers.  sterilizers,  and 
aerosol  fillers. 

To  assist  the  agency  in  its 
consideration  of  this  argiunent.  in  the 
Federal  Register  of  June  26, 1979  (44  FR 
37234]  the  agency  pubUshed  a  notice 
reopening  the  comment  period  on  the 
proposal  to  solicit  the  information 
needed  to  evaluate  the  claimed 
anticompetitive  effect.  Evidence  was 
particuarly  solicited  on  (1)  the  extent  of 
and  incentives  for  contract 
manufacturing.  (2)  how  the  proposed 
changes  might  reduce  such  incentives, 
(3)  the  extent  to  which  this  might  lead  to 
reduced  use  of  contract  manufacturing, 
and  (4)  how  costs,  competition,  and 
prices  might  be  affected.  The  notice 
contained  specific  questions  intended  to 
elicit  evidence  and  comments 
sufficiently  relevant  and  factual  to  help 
the  agency  determine  whether  the 
proposal  would  have  an  anticompetitive 
effect.  Of  the  20  additional  responses 
received,  3  came  from  trade 
associations,  1  from  a  professional 
association,  11  fi-om  contract 
manufacturers  or  packagers,  2  from 
over-the-counter  drug  firms,  and  3  from 
small  to  medium  size  drug  firms.  For  the 
convenience  of  the  discussion,  the  FDA 
response  in  paragraph  51  below  follows 
the  summary  (in  paragraph  50)  of  all 
significant  comments  received  on  the 
anticompetitive  issue.  The  comment 
summaries  parallel  the  organizational 
structure  that  was  used  in  the  June  26, 
1979  notice. 

What  are  the  incentives  far,  and  what 
is  the  extent  of,  the  use  of  contract 
manufacturing  currently? 

50a.  The  comments  suggested  that  the 
use  of  contract  manufacturing  proceeds 
mainly  from  two  interrelated  business 
motives:  (1)  capturing  economies  of 
scale  not  available  to  individual  low- 
volume  operations,  and  (2)  avoiding 
capital  outlays  and  other  expenses  for 
specialized  plant,  equipment  methods, 
and  expertise  in  processes  that 
individual  firms  may  not  be  able  to 
operate  efficiently,  use  fully,  or  perhaps 
even  afford.  These  factors,  several 
comments  pointed  out  may  permit  small 
drug  firms  to  avail  themselves  of 
specialized  production  facihties, 
expertise  and  experience  without  which 
they  may  not  be  able  to  compete 
successfully  with  larger  firms.  And.  it 
was  argued,  even  for  larger  firms, 
contract  manufacturing  permits 
economic  production  of  products  whose 
volume  for  the  individual  firm  make 
them  unattractive  to  produce  in-house. 

Other  comments  claimed  that  contract 
manufacturing  was  a'so  of  value  as  (1) 


an  efficient  means  to  handle  the 
production  of  seasonal  items  and  to 
handle  unanticipated  demand  for  a 
product  customarily  made  in-house,  (2) 
an  efficient  mode  for  pilot  plant 
production  of  new  products  in  their 
lower-volume,  market-testing  stages, 
and  (3)  a  means  of  transportation  cost 
savings  to  lai:ge  firms  through  packaging 
at  multiple  subcontractor  locations. 
Other  comments  stressed  the  value  of 
contract  manufacturing  in  the 
production  of  such  drug  products  as 
penicillin  which,  if  manufactured  in- 
house,  could  cross-contaminate  other 
products  of  a  diversified  manufacturer, 
and  the  quality  control  advantages  of  a 
double  check  by  the  contractor  and  the 
marketer. 

A  number  of  comments  observed  that 
contract  manufacturing  was  widely  and 
intensively  used 

How  and  to  what  extent  would  the 
proposed  changes  reduce  incentives  for 
the  use  of  contract  manufacturing? 

b.  A  number  of  comments  stated  that 
drug  marketers  have  been  traditionally 
reluctant  to  identify  other  firm  names  on 
product  labels  and  have  also  resisted 
identifying  themselves  as  distributors 
rather  than  as  manufacturers.  Several 
comments  reiterated  the  complaints 
made  in  response  to  the  proposal  and 
stated  that  the  changes  would  confuse 
consumers  as  to  who  was  responsible 
for  the  product  and  whom  to  contact  for 
product  information.  Moreover,  the 
comments  claimed  that  the  revised  label 
information  could  be  "unsettling"  to 
consumers  who  would  suffer  losses  of 
product-brand  association  and 
consequently  lessened  confidence  in 
brand-name  products.  Several 
comments  also  argued  that  the  effect  of 
the  proposal  might  be  to  mislead  rather 
than  inform  drug  product  users,  who 
might  assume  that  the  products  of 
different  marketers  made  by  the  same 
contract  manufacturer  are  identical 
when  they  are  not 

Several  comments  contended  that  the 
proposal  would  increase  the  labeling 
costs  associated  with  contract 
manufacturing,  which  in  turn  would 
serve  as  a  disincentive  to  further  use  of 
contract  manufacturing.  The  comments 
claimed  that  compliance  with  the 
proposed  changes  would  entail 
destruction  of  label  inventories  and 
purchases  of  new  plates  and 
expenditures  on  new  label  nms  when 
contract  manufacturers  were  changed. 
One  comment  observed  that  large 
marketers  may  use  two  or  three  contract 
fillers  to  produce  a  single  product  and 
contended  that  the  proposal  would 
mean  increased  printing  costs  as 
separate  label  inventories  would  have  to 
be  maintained.  A  comment  also  noted 


that  compliance  with  the  proposed 
revisions  would  increase  the  risk  of 
labeling  errors. 

Hie  operational  complexities  as  well 
as  the  costs  of  these  dianged  labeling 
requirements,  it  was  suggested,  would 
reduce  the  incentive  to  use  multiple 
contractors  and  to  freely  shift  among 
contractors,  both  of  which  were 
presented  as  major  advantages  of  the 
present  system  because  they  produce 
flexibility,  competition,  and  therefore 
efficiency,  in  the  production  of  drug 
products. 

Considering  both  the  incentives  for 
use  of  contract  manufacturing  and 
possible  reductions  of  these  incentives 
associated  with  adverse  marketing 
reactions,  to  what  extent  is  it  likely  drug 
firms  would  withdraw  from  contract 
manufacturing? 

c.  Many  comments  contended  that  a 
substantial  number  of  drug  companies 
would  reduce  their  reliance  on  contract 
manufacturers  if  the  proposal  were 
adopted.  One  comment  stated  that  the 
amount  of  reduction  would  depend  on 
"each  company's  assessment  of  the 
extent  to  which  consumers  are  likely  to 
misperceive  that  established,  known 
companies  use  unknown  companies  in 
manufacturing  their  products."  Several 
contract  manufacturers  said  that  they 
had  been  informed  by  marketing  drug 
firms  that  their  business  relationships 
would  be  reduced  and  possibly  ended  if 
the  proposal  were  adopted 

How  and  to  what  extent  would 
manufacturing  costs,  competition,  and 
prices  of  drug  products  be  affected  by 
withdrawals  from  contract 
manufacturing  in  varying  degree? 

d.  Many  conunents  asserted  that 
production  costs  would  be  substantially 
increased  for  drug  firms  that  decided  to 
perform  in-house  the  operations 
formerly  contracted  out  The  comments 
stated  that  such  firms  would  be 
compelled  to  invest  in  the  capital 
equipment  necessary  to  begin  in-house 
production.  Several  comments  argued 
that,  given  smaller  volume  productions 
and  less  intensive  use  of  equipment  in- 
house  production  would  be  costlier  per 
unit  volume  than  production  by 
subcontractors. 

Several  comments  suggested  that  the 
loss  of  business  by  contract 
manufacturers  would  drive  some  or 
many  of  them  out  of  business  and  that 
their  reduced  numbers  would  have  the 
direct  effect  of  lessening  competition. 
Other  commentors  thought  it  probable 
that  larger  drug  firms  would  tend  to 
purchase  the  assets  of  contract 
manufacturers.  One  comment  stated 
that  such  a  trend  already  exists  but  that 
the  proposed  rule  would  accelerate  it. 
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A  comment  suggested  that  the  cost  of 
obtaining  approval  to  market  new  drugs 
would  discourage  subcontractors  from 
trying  to  enter  product  markets  on  their 
own.  For  many  products,  a  comment 
argued,  marketers  would  be  unwilling 
eiUier  to  continue  to  contract  out  their 
manufacturing,  or  to  make  the 
investment  necessary  to  begin  in-house 
production.  This  would  be  especially 
true,  one  comment  claimed,  for  low- 
volume  products  as  these  products  are 
particularly  susceptible  to  production 
cost  increases.  The  result,  it  was 
claimed,  would  be  to  reduce  product 
competition  for  many  products. 

Several  comments  stressed  that  the 
proposed  changes  would  put  smaller 
firms  to  a  competitive  disadvantage  as 
these  firms  frequently  cannot  afford  the 
cost  associated  with  in-house 
production,  whereas  larger  firms  will 
often  be  capable  of  handling  a  variety  of 
manufacturing  processes  internally.  A 
comment  suggested  that,  if  the  proposal 
were  adopted,  a  smaller  company  would 
have  no  choice  but  to  accept  the 
"marketing  disadvantages"  that  result 
from  identifying  the  subcontractor  as  the 
manufacturer  or,  alternatively, 
identifying  the  small  firm  as  distributor. . 

Finally,  a  comment  observed  that 
smaller  contract  manufacturers  might  be 
placed  at  a  disadvantage  if  drug 
companies  who  use  contract 
manufacturers  prefer  to  identify  larger, 
"more  reputable"  contractors  on  product 
labels. 

Agency  Analysis  of  Claimed 
Anticompetitive  Effect 

51.  In  publishing  the  June  26. 1979 
notice,  the  agency  stated  that  it  did  not 
have  available  the  kinds  of  information 
required  to  meaningfully  assess  the 
argument  that  the  proposed  rule  would 
have  an  anticompetitive  effect  on  the 
drug  industry.  By  reopening  the 
comment  period,  FDA  hoped  that  the 
drug  firms  and  trade  association  that 
had  originally  raised  the  anticompetitive 
argument  would  support  it  with  the  kind 
of  factual  and  analytic  data  that  only 
the  drug  industry  could  readily  obtain. 
FDA  regrets  that  that  kind  of  data  have 
not  been  submitted.  In  the  absence  of 
such  data,  the  agency  has  been  obliged 
to  assess  the  anticompetitive  arguments 
in  terms  of  the  plausibility  of  their 
economic  rationale.  The  agency 
concludes  that  the  revisions  to  §  201.1 
issued  today  should  not  significantly 
affect  the  competitive  structure  of  the 
drug  industry. 

The  agency  of  course  agrees  with  the 
almost  universal  observation  that  the 
use  of  contract  manufacturing  services 
in  certain  situations  can  offer  a  highly 
flexible,  efficient,  and  cost-saving 


alternative  to  in-house  manufacturing. 
The  agency  will  also  concede  that  a  firm 
that  has  previously  been  able  to  market 
a  product  while  claiming  to  be  its 
manufacturer  may  suffer  some 
marketing  disadvantages  when  it  is  no 
longer  able  to  represent  itself  as  the 
product's  manufacturer.  From  this, 
however,  it  does  not  follow  that,  on 
balance,  the  economic  interests  of  such 
firms  lie  on  the  side  of  curtailing  the  use 
of  contract  manufacturing  and  shifting 
to  in-house  manufacturing.  For  such  a 
shift  to  be  in  a  firm's  economic  interest, 
the  marketing  disadvantages  that  result 
&t)m  disclosure  of  the  actual 
manufacturer  (or  the  identification  of  the 
firm  as  the  distributor  rather  than  the 
manufacturer)  would  have  to  outweigh 
the  cost  disadvantages  associated  with 
in-house  manufacturing.  However,  as 
several  comments  noted,  such  shifting 
would  be  likely  to  result  in  significant 
cost  increases  for  firms  making  the  shift 
and  would  inevitably  increase  prices  as 
these  cost  increases  were  passed  on  to 
consumers.  And  the  comments  fail  to 
demonstrate— or  indeed  even  to 
establish  grounds  for  a  presumption — 
that  the  marketing  disadvantages  would 
be  sufficiently  great  to  induce  firms 
currently  using  contract  manufacturing 
services  to  abandon  or  reduce  their  use 
of  these  services  and  accept  the  cost 
penalties  stated  to  be  involved.  (The 
fact  that  many  drug  marketers  already 
acknowledge  the  subcontractor  as  the 
actual  manufacturer  suggests  a  truly 
limited  marketing  disadvantage  in 
accurate  manufacturer  identifications.) 

Even  if  some  firms  using  contract 
manufacturing  services  did  shift  to  in- 
house  manufacture,  it  is  not  clear  that, 
having  made  the  shift,  they  could 
successfully  compete  in  marketing  their 
product.  In  other  words,  a  further 
condition  is  also  essential  to  the 
anticompetitive  argument:  that  many  or 
most  of  the  firms  now  using  contract 
services  could  make  such  a  shift 
successfully  in  a  competitive  market 
That  is,  for  there  to  be  the  possibility  of 
an  anticompetitive  effect,  the  firms 
involved,  acting  independently,  would 
not  only  have  to  adopt  unnecessarily 
costly  modes  of  production  but  would 
also  have  to  succeed  in  passing  on  the 
cost  increments  in  product  prices 
despite  lower-priced  competition  fi-om 
firms  who  market  the  same  drug 
products  without  claiming  to  be  their 
manufacturers.  If.  as  the  anticompetitive 
arguments  imply,  the  present  market  is  a 
competitive  one.  and  if  contract 
arrangements  are  part  of  its  efficiencies. 
it  is  hardly  plausible  that  it  could  be 
transformed  into  a  less  competitive, 
higher-priced  market  by  the  individual 


decisions  of  numerous  firms.  The  ability 
to  do  so  would  suggest  a  degree  of 
market  control  and  concerted  action 
that  would  belie  the  existence  of  a 
competitive  market  in  the  first  place.  For 
these  reasons,  the  agency  finds  the 
anticompetitive  arguments  offered  by 
commentors  unpersuasive. 

While  the  agency  has  not  been 
persuaded  that  the  proposed  rule  would 
have  a  significant  anticompetitive  effect 
on  the  drug  industry,  the  comments  have 
influenced  the  agency's  consideration  of 
the  need  to  make  the  final  rule  more 
flexible.  A  number  of  the  changes  made 
in  the  final  rule  (particularly  those 
described  in  paragraph  2  above)  should 
reduce  whatever  tendency  might  have 
existed  under  the  propsal  to  reduce  the 
incentives  for  use  of  contract 
manufacturing  services. 

52.  In  addition  to  the  comments  that 
suggested  that  the  proposed  charges 
would  have  an  anticompetitive  effect  on 
the  drug  industry,  a  number  of 
comments  were  submitted  that  argued 
that  the  direct  economic  consequences 
of  the  proposed  regulation  would  be 
substantial.  The  comments  contended 
that  if  the  proposal  were  adopted, 
considerable  present  stocks  of  labels 
would  have  to  be  destroyed  and  the 
products  relabeled  to  comply  with  the 
requirements  of  the  regulation.  One 
comment  noted  that  for  labeling  which 
may  be  prepared  6  to  9  months  in 
advance  and  which  is  silk  screened  on 
glass  or  on  plastic  product  containers,  a 
labeling  change  caused  by  a 
manufacturing  breakdown  or  scheduling 
difficulty  would  require  that  the 
misbranded  containers  be  destroyed. 
Several  comments  recommended  that  in 
light  of  the  direct  and  indirect  cost 
impacts  of  the  proposal,  the  agency 
should  file  a  meaningful  economic 
impact  statement 

The  agency  agrees  that  there  may  be 
some  direct  cost  impacts  resulting  from 
adoption  of  the  final  rule.  The  agency 
considered  this  impact  when 
determining  an  appropriate  effective 
date. 

In  light  of  the  delayed  effective  date, 
the  agency  believes  that  drug  firms  will 
have  ample  time  to  exhaust  their  label 
inventories  so  that  the  need  to  destroy 
present  stocks  of  labels  and  to  relabel 
will  be  negligible. 

For  products  with  silk-screened 
labeling,  the  agency  also  agrees  that 
manufacturing  breakdowns,  etc..  could 
cause  additional  labeling  costs.  Some  of 
these  costs,  the  agency  believes,  are  the 
unavoidable  result  of  a  policy  that 
demands  that  the  information  on  drug 
product  labels  be  truthful  and 
nondeceptive.  Moreover,  many  of  the 
potential  costs  attributable  to  the 
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proposal  should  be  avoidable  under  the 
more  flexible  and  accommodating  final 
rule.  Finally,  the  agency  believes  that 
any  cost  impact  that  remains  can  be 
significantly  reduced  by  skillful 
management  of  such  contract 
arrangements,  reduced  label  inventories, 
and  so  on. 

In  preparing  the  regulatory  analysis 
assessment  the  agency  considered  the 
direct  costs  that  would  result  from  the 
proposed  rule  and  concluded  that  these 
costs  were  "quite  limited."  This 
conclusion  did  not  take  into  account  all 
direct  costs  associated  with  the 
proposed  rule  or  include  all  possible 
indirect  costs,  particularly  with  respect 
to  the  possible  influence  of  the  proposal 
on  the  competitive  structure  of  the  drug 
industry.  However,  in  light  of  the  change 
in  the  regulation,  including  the  extended 
effective  date,  the  agency  believes  that 
the  regulation  should  not  cause  a 
significant  economic  impact  and 
concludes  that  there  is  no  reason  to 
revise  the  initial  regulatory  analysis 
assessment. 

Effective  Dates 

53.  Several  comments  objected  to  the 
proposed  effective  date  provisions.  The 
proposal  stated  that  the  final  rule  would 
be  effective  60  days  after  publication  in 
the  Federal  Register  (except  for 
proposed  §  201.1(f)  (1)  and  (2)  which 
would  be  effective  12  months  after 
publication).  The  comments  suggested 
that  the  60-day  effective  date  provision 
would  force  substantial  relabeling, 
create  significant  losses  in  printed  labels 
on  hand,  possibly  disrupt  the  supply  of 
critical  drugs,  and  significantly  increase 
the  demand  on  existing  printing 
facilities  and  equipment.  As  a  result,  the 
comments  claimed,  expenses  associated 
with  the  labeling  of  drug  products  would 
substantially  increase.  Comments 
argued  that  a  12-month  effective  date 
provision  would  avoid  the  difficulties 
attributed  to  the  60-day  provision. 
Comments  asserted  that  the  preamble's 
justification  for  a  12-month  effective 
date  for  proposed  §  201.1(f)  would  apply 
equally  as  well  to  the  other  provisions  of 
the  rule.  A  comment  stated  that 
extending  the  effective  date  to  12 
months  for  the  entire  proposal  would  be 
consistent  with  FDA's  policy  respecting 
the  permissible  time  allowed  for 
labeling  changes  where  no  apparent 
safety  issue  is  involved.  In  addition, 
several  comments  urged  that  instead  of 
basing  the  effective  date  on  the  date  of 
introduction  or  delivery  for  introduction 
into  interstate  commerce  the  provision 
should  be  based  on  the  date  m 
manufacture  or  packaging.  One 
comment  stated  that  this  revision  wo^ 
ensure  a  smooth  changeover  to  the  nev 


policy  for  both  the  manufacturers  and 
for  FDA. 

For  the  reasons  stated  in  the 
comments.  FDA  has  decided  to  make  all 
provisions  of  this  final  rule  effective 
April  10. 1981.  for  drugs  and  drug 
products  initially  introduced  or  initially 
delivered  for  introduction  into  interstate 
commerce.  The  agency  is  confident  that 
the  delayed  effective  date  should  give 
ample  time  to  exhaust  present  stocks  of 
labels  and  to  ensure  that  on  the 
effective  date,  all  drugs  and  drug 
products  introduced  into  or  delivered  for 
introduction  initially  into  interstate 
commerce  are  labeled  in  compliance 
Mrith  the  provisions  of  this  final  rule. 

54.  In  the  Federal  Register  of  June  26, 
1979  (44  FR  37434).  FDA  issued  a  final 
regulation  which  revised  the 
requirements  for  the  content  and  format 
of  prescription  drug  labeling.  Section 
201.100(e)  of  that  regulation  required 
that  all  labeling  bear  conspicuously  the 
name  and  place  of  business  of  the 
manufacturer,  packer,  or  distributor  as 
required  for  the  label  of  the  drug  under 
§  201.1.  As  finalized,  §  201.1(e)  was 
scheduled  to  become  effective  )une  26. 
1960,  or  when  printing  plates  were 
revised  in  the  normal  course  of  business, 
whichever  occurred  first.  As  noted 
above,  the  effective  date  for  revised 

S  201.1  is  April  10, 1981.  Because  the 
changes  to  drug  labeling  mandated  by 
§  201.100(e)  are  so  closely  related  to  the 
changes  that  must  be  made  to  drug 
labels  under  S  201.1.  the  agency 
concludes  that  a  single  effective  date  for 
both  final  rules  is  appropriate.  The 
effective  date  for  §  201.100(e)  is 
therefore  extended  to  April  10. 1981.  Of 
course,  FDA  encourages  all  drug  firms  to 
comply  voluntarily  with  the  revised 
labeling  requirements  as  soon  as 
practicable  and  before  the  effective 
date. 

55.  One  comment  stated  that  FDA  has 
in  the  recent  past  issued  several  final 
rules  which  require  labeling  changes  for 
prescription  drugs.  The  comment  noted 
that  each  of  these  regulations  (in 
particular  the  final  rules  describing  drug 
current  good  manufacturing  practice  and 
the  rule  defining  prescription  drug 
dispensing  container  requirements)  has 
a  different  effective  date.  The  comment 
argued  that  compliance  with  a  variety  of 
different  effective  dates  is  costly  and 
asked  that  the  effective  dates  for  all  of 
these  rules  be  made  uniform. 

While  the  regulations  cited  in  the 
comment  have  already  become 
effective,  and  therefore  are  no  longer 
candidates  for  a  uniform  effective  date, 
as  described  above.  FDA  has 
established  a  uniform  effective  date  for 
§  201.100(e)  and  this  final  regulation. 
The  agency  strongly  believes  that  under 


certain  circumstances  uniform  effective 
dates  are  a  desirable  means  to  reduce 
the  costs  and  burdens  associated  with 
labeling  revisions.  FDA  is  considering 
developing  a  more  formal  policy 
concerning  uniform  effective  dates  for 
labeling  changes  required  by  regulation 
for  drugs  for  human  use. 

Miscellaneous 

Trade  Correspondence 

5&  In  the  1940's  FDA  issued  two 
informal  opinions  regarding  who  could 
properly  claim  to  be  manufacturer  of  a 
drug  product:  Trade  Correspondence  107 
issued  February  29, 1940,  and  Trade 
Correspondence  302  issued  August  20. 
1940.  As  these  opinions  are  not 
consistent  with  the  provisions  of  this 
final  regulation,  they  are  no  longer 
applicable  and  are  hereby  revoked. 

Place  of  Business 

57.  Section  201.1(i)  currently  requires 
that  the  statement  of  the  place  of 
business  of  the  manufacturer,  packer,  or 
distributor  include  the  street  address, 
city.  State,  and  ZIP  Code  on  the  product 
label  (the  street  address  may  be  omitted 
if  it  is  shown  in  a  current  city  directory 
or  telephone  directory).  This  section 
clearly  describes  what  must  be  included 
in  the  address  of  a  domestic 
manufacturer,  packer,  or  distributor.  The 
section  has  not  specifically  stated  what 
must  be  included  in  the  address  of  a 
foreign  manufacturer,  packer,  or 
distributor.  To  clarify  what  must  be 
included,  the  agency  has  added  a 
provision  in  S  201.1(i)  stating  that  for  a 
foreign  manufacturer,  packer,  or 
distributor,  the  statement  of  the  place  of 
business  shall  include  the  street 
address,  city,  and  country  and  any 
applicable  mailing  code. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  502. 
701(a).  52  Stat.  1050-1051  as  amended 
1055  (21  U.S.C.  352.  371(a)))  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  5.1),  Title  21  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  201— LABELING 

1.  By  revising  §  201.1  to  read  as 
follows:  .  , 

§  201 . 1    Drugs;  name  and  place  of 
business  of  manufacturer,  packer,  or 
distributor. 

(a)  A  drug  or  drug  product  (as  defined 
in  §  320.1  of  this  chapter)  in  finished 
package  form  is  misbranded  under 
section  502(a)  and  (b)(1)  of  the  act  if  its 
label  does  not  bear  conspicuously  the 
name  and  place  of  business  of  the 
manufacturer,  packer,  or  distributor. 
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This  paragraph  does  not  apply  to  any 
drug  or  drug  product  dispensed  in 
accordance  with  section  503(b)(l]  of  the 
act. 

(b)  As  used  in  this  section,  and  for 
purposes  of  section  502[a]  and  (b}(l]  of 
the  act.  the  manufacturer  of  a  drug 
product  is  the  person  who  performs  all 
of  the  following  operations  that  are 
required  to  produce  the  product:  (1) 
Mixing,  (2)  granulating,  (3}  milling,  (4) 
molding,  (5)  lyophilizing,  (6)  tableting, 
[7]  encapsulating,  (8)  coating,  (9) 
sterilizing,  and  (10]  filling  sterile, 
aerosol,  or  gaseous  drugs  into 
dispensing  containers. 

(c)  If  no  person  performs  all  of  the 
Applicable  operations  listed  in 
paragraph  (b)  of  this  section,  no  person 
may  be  represented  as  manufacturer 
except  as  follows: 

(1)  If  the  person  performs  more  than 
one  half  of  the  applicable  operations 
listed  in  paragraph  (b)  of  this  section 
aod  acknowledges  the  contribution  of 
other  persons  who  have  performed  the 
remaining  applicable  operations  by 
stating  on  the  product  label  that 
"Certain  manufacturing  operations  have 
been  performed  by  other  firms.";  or 

(2]  If  the  person  performs  at  least  one 
applicable  operation  listed  in  paragraph 
(b)  of  this  section  and  identlHes  by 
appropriate  designation  all  other 
persons  who  have  performed  the 
remaining  applicable  operations,  e.g., 
"Made  by  (Person  A),  Filled  by  Person 
B).  Sterilized  by  (Person  C)":  or 

(3)  If  the  person  performs  at  least  one 
applicable  operation  listed  in  paragraph 
(b)  of  this  section  and  the  person  is 
listed  along  with  all  other  persons  who 
have  performed  the  remaining 
applicable  operations  as  "joint 
manufacturers."  A  list  of  joint 
manufacturers  shall  be  qualified  by  the 
phrase  "Jointly  Manufactured  By 

."  and  the  names  of  all  of 

the  manufacturers  shall  be  printed 
together  in  the  same  type  size  and  style; 
or 

(4)  If  the  person  performs  all 
applicable  operations  listed  in 
paragraph  (b)  of  this  section  except  for 
those  operations  listed  in  paragraph  (d) 
of  this  section. 

(d)  The  Food  and  Drug  Administration 
finds  that  it  is  the  common  practice  in 
the  drug  industry  to  contract  out  the 
performance  of  certain  manufacturing 
operations  listed  in  paragraph  (b)  of  this 
section.  These  operations  include:  (1) 
Soft-gelatin  encapsulating,  (2)  aerosol 
filling,  (3)  sterilizing  by  irradiation,  (4) 
lyophilizing,  and  (5)  ethylene  oxide 
sterilization. 

,  (e)  A  person  performs  an  operation 
listed  in  paragraph  (b)  of  this  section 
only  if  the  operation  is  performed. 


including  the  performance  of  the 
appropriate  in-process  quality  control 
operations,  except  laboratory  testing  of 
samples  taken  during  processing,  as 
follows: 

(1)  By  individuals,  a  majority  of  whom 
are  employees  of  the  person  and, 
throughout  the  performance  of  the 
operation,  are  subject  to  the  person's 
direction  and  control; 

(2)  On  premises  that  are  continuously 
owned  or  leased  by  the  person  and 
subject  to  the  person's  direction  and 
control;  and 

(3)  On  equipment  that  is  continuously 
owned  or  leased  by  the  person. 

(f)  The  name  of  Uie  person 
represented  as  manufacturer  under 
paragraph  (b)  or  (c)  must  be  the  same  as 
the  name  of  the  establishment  (as 
defmed  in  §  207.3(b)  of  this  chapter) 
under  which  that  person  is  registered  at 
the  time  the  labeled  product  is 
produced.  In  addition,  the  name  shall 
meet  the  requirements  of  paragraph  (g) 
of  this  section. 

(g)  The  requirement  for  declaration  of 
the  name  of  the  manufacturer,  packer,  or 
distributor  shall  be  deemed  to  be 
satisHcd,  in  the  case  of  a  corporation, 
only  by  the  actual  corporate  name, 
which-may  be  preceded  or  followed  by 
the  name  of  the  particular  division  of  the 
corporation.  A  separately  incorporated 
subsidiary  shall  use  its  actual  corporate 
name  and  not  the  name  of  its  parent 
company.  However,  if  it  chooses,  a 
separately  incorporated  subsidiary  may 
also  identify  its  parent  corporation. 
Abbreviations  for  "Company," 
"Incorporated,"  etc.,  may  be  used  and 
"The"  may  be  omitted.  In  the  case  of  an 
individual,  partnership,  or  association, 
the  name  under  which  the  business  is 
conducted  shall  be  used. 

(h)(1)  Except  as  provided  in  this 
section,  no  person  other  than  the 
manufacturer,  packer,  or  distributor  may 
be  identified  on  the  label  of  a  drug  or 
drug  product. 

(2)  The  appearance  on  a  drug  product 
label  of  a  person's  name  without 
qualification  is  a  representation  that  the 
named  person  is  the  sole  manufacturer 
of  the  product.  That  representation  is 
false  and  misleading,  and  the  drug 
product  is  misbranded  under  section 
502(a)  of  the  act,  if  the  person  is  not  the 
manufacturer  of  the  product  in 
accordance  with  this  section. 

(3)  If  the  names  of  two  or  more 
persons  appear  on  the  label  of  a  drug  or 
drug  product,  the  label  may  identify 
which  of  the  persons  is  to  be  contacted 
for  further  information  about  the 
product. 

(4)  If  a  trademark  appears  on  the  drug 
or  drug  product  label  or  appears  as  a 
mark  directly  on  the  drug  product  (e.g.. 


tablet  or  capsule),  the  label  may  identify 
the  holder  or  licensee  of  the  trademark. 
The  label  may  also  state  whether  the 
person  identified  holds  the  trademark  or 
is  licensee  of  the  trademark. 

(5)  If  the  distributor  is  named  on  the 
label,  the  name  shall  be  qualified  by  one 
of  the  following  phrases:  "Manufactured 

for ".  "Distributed  by 

"Manufactured  by 


"Distributor  • 
by. 


•for- 


"Marketed 


I  The  qualifying 


phrases  may  be  abbreviated. 

(6)  If  the  packer  is  identified  on  the 
label,  the  name  shall  be  qualified  by  the 

phrase  "Packed  by "  or 

"Packaged  by ".  The 

qualifying  phrases  may  be  abbreviated. 

(i)  The  statement  of  the  place  of 
business  shall  include  the  street 
address,  city.  State,  and  ZIP  Code.  For  a 
foreign  manufacturer,  the  statement  of 
the  place  of  business  shall  include  the 
street  address,  city,  country,  and  any 
applicable  mailing  code.  The  street 
address  may  be  omitted  if  it  is  shown  in 
a  current  city  directory  or  telephone 
directory.  The  requirement  for  inclusion 
of  the  ZIP  Code  shall  apply  to  consumer 
commodity  labels  developed  or  revised 
after  July  1. 1969.  In  the  case  of 
nonconsumer  packages,  the  ZIP  Code 
shall  appear  either  on  the  label  or  the 
labeling  (including  the  invoice). 

(j)  If  a  person  manufactures,  packs,  or 
distributes  a  drug  or  drug  product  at  a 
place  other  than  the  person's  principal 
place  of  business,  the  label  may  state 
the  principal  place  of  business  in  lieu  of 
the  actual  place  where  such  drug  or  drug 
product  was  manufactured  or  packed  or 
is  to  be  distributed,  unless  such 
statement  would  be  misleading. 

(k)  Paragraphs  (b).  (c),  (d).  (e).  and  (f) 
of  this  section,  do  not  apply  to  the 
labeling  of  drug  components. 

(1)  A  drug  product  is  misbranded 
under  section  502(a)  of  the  act  if  its 
labeling  identifies  a  person  as 
manufacturer,  packer,  or  distributor,  and 
that  identification  does  not  meet  the 
requirements  of  this  section. 

(m)  This  section  does  not  apply  to 
biological  drug  products  that  are  subject 
to  the  requirements  of  section  351  of  the 
Public  Health  Service  Act.  42  U.S.C.  262. 

PART  207— REGISTRATION  OF 
PRODUCERS  OF  DRUGS  AND  LISTING 
OF  DRUGS  IN  COMMERCIAL 
DISTRIBUTION 

2.  By.  revising  §  207.20(a)  to  read  as 
follows: 

§  207.20     Who  must  register  and  submit  a 
drug  list 

(a)  Owners  or  operators  of  all  drug 
establishments,  not  exempt  under 
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section  510(g)  of  the  act  or  Subpart  D  of 
this  Part  207,  that  engage  in  the 
manufacture,  preparation,  propagation, 
compounding,  or  processing  of  a  drug  or 
drugs  are  required  to  register  and  to 
submit  a  list  of  every  drug  in  commercial 
distribution  (except  that  listing 
information  may  be  submitted  by  the 
parent,  subsidiary,  and/or  affiliate 
company  for  all  establishments  when 
operations  are  conducted  at  more  than 
one  establishment  and  there  exists  joint 
ownership  and  control  among  all  the 
establishments).  Such  owners  or 
operators  are  required  to  register  and  to 
submit  a  list  of  every  drug  in  commercial 
distribution  (except  that  listing 
information  may  be  submitted  by  the 
parent,  subsidiary,  and/or  affiliate 
company  for  all  establishments  when 
operations  are  conducted  at  more  than 
one  establishment  and  there  exists  joint 
ownership  and  control  among  all  the 
establishments),  whether  or  not  the 
output  of  such  establishment  or  any 
particular  drug  so  listed  enters  interstate 
commerce,  except  that  drug  listing  is  not 
required  at  this  time  for  the 
manufacturing,  preparation, 
propagation,  compounding,  or 
processing  of  an  animal  feed  (including 
a  feed  concentrate,  a  feed  supplement, 
and  a  complete  animal  feed)  bearing  or 
containing  an  animal  drug.  No  owner  or 
operator  may  register  an  establishment, 
if  any  part  of  the  establishment  is 
registered  by  any  other  owner  or 
operator. 


§  314.8    Supplemental  applications. 

(a)  *  •  * 

(6)  *  *  * 

(ii)  There  are  no  changes  from  the 
conditions  of  the  approved  application 
except  for  a  different  and  suitable 
proprietary  name  of  the  drug  (if  one  is 
used)  and  the  name  and  address  of  the 
distributor  as  used  on  the  label  and 
labeling.  The  name  of  the  distributor 
shall  be  accompanied  by  a  qualifying 
phrase  permitted  ur\der  §  201.1(h)  of  this 
chapter. 
*        *        *        »        t 

Effective  date.  This  regulation  shall  be 
effective  April  10, 1981,  for  drugs  and 
drug  products  initially  introduced  or 
initially  dehvered  for  introduction  into 
interstate  commerce.  It  also  extends  the 
effective  date  of  §  201.100(e)  (21  CFR 
201.100(e)),  which  requires  that 
prescription  drug  labeling  bear  the  name 
and  place  of  business  of  the 
manufacturer,  packer,  or  distributor,  to 
April  10, 1981. 

(Sees.  502,  701(a),  52  Stat.  1050-1051  as 
amended,  1055  (21  U.S.C.  352,  371(a))) 

Dated:  April  8. 1980. 
Joseph  P.  Hile, 

Associcts  Commissioner  for  Regulatory 
Affairs. 

|FR  Doc.  80-11061  Piled  4-11-OG:  8:4Siun| 
BILLING  CODE  411(M)3-M 


3.  By  revising  §  207.26  to  read  as 
follows: 

§  207.26    Amendments  to  registration. 

Changes  in  individual  ownership, 
corporate  or  partnership  structure 
location  or  drug-handling  activity,  shall 
be  submitted  by  Form  FD-2656 
(Registration  of  Drug  Establishment)  as 
amendment  to  registration  within  5  days 
of  such  changes.  A  change  in  a 
registered  establishment's  firm  name 
within  6  months  of  the  registration  of  the 
establishment  is  required  to  be 
supported  by  a  signed  statement  of  the 
establishment's  owner  or  operator  that 
the  change  is  not  made  for  the  purpose 
of  changing  the  name  of  the 
manufacturer  of  a  drug  product  under 
§  201.1  of  this  chapter.  Changes  in  the 
names  of  officers  and  directors  of  the 
corporations  do  not  require  such 
amendment  but  must  be  shown  at  time 
of  annual  registration. 

PART  314— NEW  DRUG 
APPLICATIONS 


4.  By  revising  §  314.8(a)(6)(ii)  to  read 
as  follows: 


UMI 


Tuesday 
April  15,  1980 


Part  IV 


Department  of 
Energy       

Economic  Regulatory  Administration 


Electric  Power  System  Permits  and 
Reports  Applications;  Administrative 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatoiy  Administration 

10  CFR  Part  205 
(Docket  No.  ERA-R-80-03) 

Electric  Power  System  Permits  and 
Reports  Applications;  Administrative 
Procedures  and  Sanctions 

agency:  Economic  Regulatory 

Administration. 

ACTION:  Notice  of  proposed  rulemalcing 

and  public  hearings. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice  of  a 
proposal  to  implement  the  provisions  of 
Section  202(e)  of  the  Federal  Power  Act 
and  Executive  Order  10485,  as  amended 
by  Executive  Order  12038.  Section  202(e) 
of  the  Federal  Power  Act  specifies  that 
the  export  of  electric  energy  shall  be 
authorized  provided  that  the  proposed 
transmission  will  not  impair  the 
sufficiency  of  electric  supply  within  the 
United  States  or  impede  or  tend  to 
impede  the  coordination  in  the  public 
interest  of  facilities  subject  to  the 
jurisdiction  of  the  DOE.  Section  202(e) 
further  provides  the  authority  to  impose 
such  terms  and  conditions  on  the  export 
authorization  as  may  be  appropriate. 
Executive  Order  10485,  dated  September 
3. 1953,  as  amended  by  Executive  Order 
12038,  dated  February  3, 197a        I 
establishes  the  procedures  and      ' 
standards  for  issuance  of  a  Presidential 
Permit  authorizing  the  construction, 
connection,  operation  and  maintenance 
of  electrical  transmission  facilities  at 
international  boundaries.  i 

In  accordance  with  the  DOE      | 
Organization  Act  and  pursuant  to  the 
DOE  Delegation  Order  No.  0204-4.  the 
ERA  has  been  delegated  the 
responsibility  by  the  Secretary  of  the 
OOE  for  the  regulation  of  international 
electricity  exports.  It  is  anticipated  that 
the  rules  proposed  herein  will  supersede 
18  CFR  32.30-32.38  and  32.50-32.52. 
which  ERA  has  been  following  pursuant 
to  Section  705  of  the  DOE  Organization 
Act  (42  U.S.C.  Section  7295). 
DATES:  Comments  on  this  proposed  rule 
are  invited  and  should  be  submitted  on 
or  before  May  9, 1980.  Requests  to  speak 
at  the  public  hearing  are  due  by  April  22. 
1980.  Hearing  date:  April  29.  1980. 
ADDRESSES:  Mail  all  comments  to: 
Department  of  Energy,  Docket  Control 
Center,  Docket  No.  ERA-R-80-03. 
Department  of  Energy,  Office  of  Public 
Hearing  Management.  Room  2313,  2000 
M  Street,  N.W.,  Washington.  D.C.  20461. 
Request»to  speak  at  the  Public  Hearing 


should  be  addressed  to:  Office  of  Pliblic 
Hearing  Management,  Docket  No.  ERA- 
R-8(>-03,  Room  2313,  2000  M  Street, 
N.W.,  Washington,  D.C.  20461. 
FOR  FURTHER  INFORMATION  CONTACT: 

lames  M.  Brown.  Jr.,  System  Reliabilify'and 
Emergency  Response  Branch,  Department 
of  Energy,  Room  4110.  2000  M  St.,  N.W., 
Washington.  D.C.  20461,  (202)  653-3825. 

Lise  Courtney  Howe,  Office  of  General 
Counsel,  Department  of  Energy,  Room  5E- 
064,  Forrestal  Building,  1000  Indepentfence 
Avenue,  S.W.,  Washington,  D.C.  20685, 
(202)  252-2900. 

ERA  Docket  Room,  Room  2313,  2000  M  Street. 
N.W.,  Washington.  D.C.  20461. 

SUPPLEMENTARY  INFORMATION: 

Background  and  Purpose 

On  October  1, 1977,  the  authority  to 
regulate  exports  of  electricity  was 
transferred  to  and  vested  ia  the 
Secretary  of  Energy  pursuant  to  Sections 
301  and  402(f)  of  the  DOE  Organization 
Act.  Responsibility  for  the  review  and 
consideration  of  such  applications  to 
export  electricity  was  delegated  to  the 
Administrator  of  the  Economic 
Regulatory  Administration  by  the  DOE 
Delegation  Order  No.  0204-4  (42  FR 
80726).  Prior  to  this,  authority  resided 
with  the  Federal  Power  Commission 
under  Sectfon  202(e)  of  the  Federal 
Power  Act  (18  U.S.C.  824a  (e)). 

The  Economic  Regulatory 
Administration  advises  that  it  is  herein 
proposing  regulations  relating  to 
applications  for  authorization  to 
transmit  electric  energy  to  a  foreign 
country  and  regulations  relating  to 
applications  for  construction,  operation, 
maintenance  or  connection  at  an 
international  boundary  of  facilities  for 
the  transmission  of  electric  energy.  The 
new  regulations  will  be  incorporated 
into  10  CFR  205,300  through  205.309.  and 
205.320  through  205.326,  respectively. 
The  final  amended  rulemakings  wiU 
supersede  18  CFR  32.30  through  32.38. 
and  32.50  through  32.52. 

Proposed  Rule 

The  proposed  rule  changes: 
1.  Changes  to  the  rule  governing 
authorizations  to  export  electric  energy 
flO  CFR  205.300  to  205.309).  The  ERA  is 
expanding  the  data  to  be  submitted  in 
applications  for  authorization  to  export 
electric  energy.  Changes  made  to  the 
existing  rules  are  as  follows: 

a.  All  references  to  "the  Commissicm' 
have  been  changed  to  read  "ERA"  in 
accordance  with  Section  402(f)  of  the 
DOE  Organization  Act  (42  U.S.C. 
Section  7172)  and  the  DOE  Delegation 
Order  0204-4. 

b.  The  definition  of  who  shall  apply 
under  §  205.300  of  the  proposed  rule  has 
been  changed  to  specify  that  the  rule  is 


applicable  only  to  electric  utilities 
subject  to  jurisdiction  under  Part  II  of 
the  Federal  Power  Act,  This  rewording 
eliminates  confusion  caused  by  the 
current  regulations  which  state  that  any 
"owner  of  a  source  of  supply  of  electric 
energy  shall  apply"  even  though  the 
basis  for  the  regulation  is  Part  II  of  the 
Fedieral  Power  Act. 

c.  The  time  of  filing  prior  to  initiation 
of  the  export  has  been  increased  from  30 
days  to  six  months  to  provide  sufficient 
time  to  publish  a  Federal  Register  notice 
inviting  public  comments  and  to 
accomplish  the  environmental 
assessment  as  required  by  the  National 
Environmental  Policy  Act. 

d.  Minor  changes  have  been  made  in 
§  205.302  concerning  requirements  for 
the  contents  of  an  application 
(previously  18  CFR  32.32(d)).  The 
requirement  that  a  copy  of  the  rates 
proposed  to  be  charged  for  the  exported 
electric  energy  has  been  removed  from 
this  section  and  placed  in  §  205.303  as 
Exhibit  A.  Additional  information  is 
being  requested  such  as  the  legal  name 
of  all  partners  of  the  applicant  (Section 
205.302(b)).  Information  required 
concerning  electricity  to  be  exported  has 
been  expanded  to  include  the  address  of 
any  other  Federal,  state  or  local 
government  agency  which  may  have 
jurisdiction  over  the  action  to  be  taken 
in  this  application.  This  information  will 
enable  the  ERA  to  coordinate  the  export 
authorization  process  with  other 
interested  government  agencies. 

In  addition  the  applicant  will  be 
required  to  submit  a  description  of  the 
facilities  to  which  the  ele.ctric  energy 
will  be  delivered  in  the  foreign  country, 
including  the  name  of  the  owner(s)  and 
the  location'of  the  facility(s)  and  to 
provide  a  discussion  of  the  impact  of  the 
proposed  electricity  export  on  the 
applicant's  present  and  prospective 
system,  considering  overall  system 
reliability,  fuel  use  and  system 
development.  The  requirement  for  the 
applicant  to  provide  this  data  is 
necessary  so  that  the  ERA  can  satisfy 
the  requirement  in  Section  202(e)  of  the 
Federal  Power  Act  that  the 
authorization  be  issued  unless  "the 
proposed  transmission  would  impair  the 
sufficiency  of  electric  supply  within  the 
United  States  or  would  impede  or  tend 
to  impede  the  coordination  of  facilities 
subject  to  jurisdiction  of  the 
commission." 

e.  Under  §  205.303  the  exhibits 
required  have  been  modified  from  the 
requirements  in  18  CFR  32.51.  As  stated 
above.  Exhibit  A  requires  that  the 
proposed  rates  be  filed  together  with 
similar  information  regarding  such 
service  if  provided  within  the  United 
States.  This  exhibit  is  a  consolidation  of 
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provisions  found  in  18  CFR  32.32(d)  and 
18  CFR  32.33.  Exhibit  A.  Exhibit  C  has 
been  amended  to  delete  the  scale 
requirement  for  the  general  or  key  map. 
while  the  applicant  is  now  requested  to 
identify  the  border  crossing  point  by 
Presidential  Permit  number. 

The  requirement  (Exhibit  E)  to  show 
corporate  relationships  or  existing 
contracts  between  the  applicant  and 
other  corporations  or  governments  has 
been  made  more  specific;  however,  it  is 
similar  to  the  language  found  previously 
in  18  CFR  32.51(c). 

The  requirement  to  provide  copies  of 
articles  of  incorporation  and  bylaws  of 
the  applicant  company  has  been 
deleted. 

To  ensure  the  maximum  benefits  to 
consumers  in  the  United  States  each 
applicant  will  be  required  to  develop  a 
plan  for  informing  any  electric  utility 
with  a  service  area  border  common  with 
the  applicant's  prior  to  any  electricity 
transactions  with  the  foreign  utility. 
Diversity  exchanges  and  emergency 
transfers  are  exempted  from  this 
requirement  (Exhibit  F).  This  new 
requirement  will  in  part  fulfill  the 
coordination  review  required  by  the 
statute  and  will  ensure  protection  of  the 
public  interest. 

f.  In  §  205.304,  the  exemption  from 
filing  certain  information  in  applications 
for  the  export  of  less  than  1,000,000 
kilowatt  hours  annually,  which  was 
found  in  18  CFR  32.34.  has  been  revised 
to  correspond  to  the  new  filing 
requirements.  The  exemption  remains  so 
that  low  quantity  exports  authorization 
applications  are  simplified. 

g.  After  reviewing  the  rules  pursuant 
to  the  DOE's  responsibilities  under  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  Section  4321  et  seq.\.  the 
DOE  has  determined  that  the  proposed 
action  does  not  constitute  a  Federal 
action  significantlyaffecting  the  quality 
of  the  human  environment.  Therefore, 
no  environmental  assessment  or 
environmental  impact  statement  was 
prepared  and  a  finding  of  no  significant 
impact  to  that  effect  is  hereby  issued. 

2.  Changes  to  the  regulations  for 
applications  for  Presidential  Permits 
authorizing  construction,  connection, 
operation  and  maintenance  of  electric 
energy  transmission  facilities  at 
international  boundaries  (10  CFR 
205.320  to  205.326).  These  proposed 
regulations  are  an  expansion  of  18  CFR 
32.50  et  seq.,  so  as  to  require  an 
application  to  include  more  technical 
and  environmental  data.  The  majority  of 
changes  are  found  in  §  205.321 
concerning  the  required  contents  of  the 
application.  The  application  is 
subdivided  into  four  major  subsections: 

1.  Information  about  the  applicant: 


2.  Information  regarding  the  facility: 

3.  Environmental  data:  and 

4.  Alternatives  to  the  project. 
Changes  made  in  the  regulations  are 

as  follows: 

a.  All  references  to  "the  Commission  ' 
have  been  changed  to  read  "ERA"  in 
accordance  with  Section  402(f)  of  the 
DOE  Organization  Act  (42  U.S.C. 
Section  7122]  and  the  DOE  Delegation 
Order  0204-4. 

b.  The  apphcant,  under  §  205.321(a)(2) 
of  the  proposed  rule,  must  now  include 
the  legal  names  of  all  partners  and 
show,  under  §  205.321(a)(6).  that  the 
proposed  facility  is  within  its  corporate 
powers  and  that  the  applicant  has 
complied  with  the  applicable  state  laws. 

c.  The  information  required  in 
§  205.321(b)(1),  (2)  and  (3)  of  the 
proposed  regulations  is  considerably 
more  detailed  than  that  which  has 
previously  required.  Applicant  is 
requested  to  provide  a  technical 
description  of  the  proposed  transmission 
line(s).  Applicant  is  also  required  to 
distinguish  facilities  already  constructed 
from  those  proposed  to  be  constructed. 

If  the  applicant  proposes  to  operate 
the  facility  at  more  than  138  kilovolts. 
additional  technical  data,  such  as  power 
transfer  capability,  effect  on  power 
system  reliability,  system  power  flow 
plots,  stability  analysis,  for  the  applicant 
and  his  Fuel  Use  Regional  area  are 
required.  Also,  data  on  television  and 
radio  interference  that  may  be  caused 
by  the  proposed  transmission  line  are 
required  to  be  filed  under 
§  205.321(b)(3).  These  additional  data 
are  required  because  power  system 
facilities  above  138  kilovolts  will 
normally  have  a  significant  impact  on 
the  adequacy  of  the  bulk  power  system. 
Consequently,  this  required  information 
is  necessary  to  assess  adequately  the 
impact  of  the  proposed  facility.  Facilities 
operated  at  less  than  138  kilovolts  are 
generally  local  area  feeder  lines  and  will 
usually  have  minimal  impact  on  the  bulk 
power  system. 

d.  A  major  subsection  on 
environmental  data  has  been  added  to 
assist  the  DOE  in  making  a 
determination  as  to  the  necessity  for  an 
environmental  impact  statement  in 
compliance  with  the  National 
Environmental  Policy  Act  (Pub.  L  No. 
91-190,  42  U.S.C.  Section  4321  et  seq.) 
and  10  CFR  Pari  20a 

General  environmental  data  on  the 
border  crossing  and  the  connecting 
transmission  line  are  required  in 
§  205.321(c).  The  applicant  shall  provide 
information  on  the  type  of  land  to  be 
used  for  the  facility  and  whether  the 
facility  will  cross  or  impact  upon 
floodplains,  wetlands,  or  national 
historic  sites.  Details  regarding  right-of- 


way  widths  for  transmission  lines  must 
be  included.  The  environmental  data 
shall  also  include  a  list  of  local 
threatened  or  endangered  species. 

e.  Section  205.321(d)  requires  a  brief 
description  of  alternatives  to  the 
proposed  facility  and  a  discussion  of 
whether  the  alternatives  would  have  a 
lesser  or  greater  environmental 
economic  impact. 

f.  A  requirement  that  each  application 
shall  be  signed  and  verified  by  an 
officer  of  the  ^plicant  is  added  in 

§  205.321(a)(7), 

g.  After  reviewing  the  rules  pursuant 
to  DOE's  responsibilities  under  the 
National  Environmental  Policy  Act,  DOE 
has  determined  that  the  proposed  action 
does  not  constitute  a  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment.  Therefore,  no 
environmental  assessement  or 
environmental  impact  statement  was 
prepared  and  a  finding  of  no  significant 
impact  to  that  effect  is  hereby  issued. 

3.  General  changes  pertinent  to  both 
rules  occur  in  the  sections  concerning 
transferability,  form  and  style,  annual 
reports  and  filing  fees. 

a.  Section  205.305(a)  covering 
transferability  remains  basically 
unchanged  from  18  CFR  32.35  except 
that  the  section  which  read  "shall 
continue  in  effect  temporarily  for  a 
reasonable  time  thereafter  *  *  *."  now 
reads  "shall  continue  in  effect 
temporarily  *  *  *.".  and  where  it  read 
"provided  notice  is  promptly  given  in 
writing  *  *  *.".  it  now  reads  "provided 
notice  is  given  to  ERA  in  writing  within 
30  days  *  *  *.".  A  section  similar  to 

§  205.305(a)  is  also  added  as 
§  205.322(a).  Under  §  205.322(c),  changes 
to  facilities  authorized  by  permit  must . 
have  prior  approval  from  ERA  and, 
under  subsection  (d),  permits  may  me 
modified  or  revoked  by  the  President  of 
the  United  States,  or  by  the 
Administrator  of  ERA  after  public  notice 
and  may  be  amended  by  ERA  upon 
proper  application  thereto.  A  new 
§  205.305(b)  has  been  added  which 
provides  that  in  the  event  of  a  proposed 
transfer  the  transferor  and  transferee 
will  file  a  joint  application,  pursuant  to 
§§  205.300-204.304,  and  include  a 
statement  of  reasons  for  the  transfer,  A 
similar  section  has  been  added  to 
8  205.322(b). 

b.  ER^^jroposes  the  requirement  of 
an  original  and  ten  conformed  copies  of 
an  application  under  §  205.307  governing 
applications  for  export  authorization 
and  §  205.323  governing  Presidential 
Permit  applications.  18  CFR  32.37 
required  that  an  original  and  six  copies 
be  filed;  18  CFR  32.50  required  an 
original  and  eight  copies. 
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c  Section  205.308(a)  requires  persons 
authorized  to  export  electric  enei:gy  to 
file  supplements,  notices  of  succession 
in  ownership  or  operation,  notices  of 
cancellation  and  certificates  of 
concurrence  with  respect  to  such  energy 
within  30  days  of  the  action.  Applicants 
are  also  required  to  submit  an  annual 
report  to  ERA  showing  the  gross  amount 
of  kilowatt  hours  of  energy  received  or 
delivered,  the  cost  and  revenue 
associated  with  the  transfer  (Section 
205.308(d)  and  §  205.324).  Subsections 
205.308  (b)  and  (c)  provide  that  persons 
authorized  to  export  electric  energy 
shall  file  a  certified  copy  of  the  current 
rate  schedule  for  that  energy. 

Accordingly,  such  rates  may  take 
effect  upon  filing  with  ERA.  This 
departure  from  FPC  procedure  is 
proposed  in  order  to  avoid  unnecessary 
United  States  Federal  agency  review  of 
rates  which  generally  are  the  result  of 
arms-length  bargaining  between  two 
utilities  and  subject  to  review  by  the 
appropriate  governmental  agency  in  the 
importing  nation. 

d.  The  filing  fees  of  $500  and  $150 
established  in  §§  205.309  and  205.325  are 
identical  to  fees  currently  in  effect. 

e.  Requirements  that  each  application 
must  be  accompanied  by  the  proper  fee 
in  order  to  be  accepted  and  processed 
and  information  on  how  fee  payment  is 
to  be  made  are  added  in  §  205.309  and 

§  205.325. 

Public  Hearing  and  Comment 
Procedures 

1.  Written  Comments.  You  are  invited 
to  participate  in  this  proceeding  by 
submitting  information,  opinions  or 
arguments,  with  respect  to  the  proposals 
set  forth  in  this  Notice.  Comments 
should  be  submitted  by  4:30  p.m.,  e.s.t.. 
May  9, 1980,  to  the  address  indicated  in 
the  "Addresses"  section  of  this  Notice 
and  should  be  identified  on  the  outside 
envelope  and  on  documents  submitted, 
with  the  designation  "Procedures  for 
Electricity  Export  Authorization  and 
Presidential  Permit  Authorization," 
Docket  No.  ERA-R-80-03. 

Five  copies  should  be  submitted.  All 
comments  received  will  be  available  for 
public  inspection  in  the  DOE  Freedom  of 
Information  Office,  GA-152,  Forrestal 
Building,  1000  Independence  Avenue, 
S.W.,  Washington,  D.C.  20585.  and  the 
ERA  Office  of  Public  Information,  Room 
B-110,  2000  M  Street,  N.W.,  Washington, 
D.C.  20461,  between  the  hours  of  8:00 
a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays. 

Any  information  or  data  submitted 
which  is  considered  to  be  confidential 
must  be  so  identified  and  submitted  in 
writing,  one  copy  only.  DOE  reserves 
the  right  to  determine  the  confidential 


status  of  such  Information  or  data  and  to 
treat  it  according  to  its  determination. 
2.  Public  Hearings. 

a.  Procedures  for  request  to  make  oral 
presentation.  The  times  and  places  for 
the  hearing  are  indicated  in  the  "Dates" 
and  "Addresses"  sections  of  this  Notice. 
If  you  are  interested  in  this  proposed 
rule  or  represent  a  person,  group  or  class 
of  persons  that  has  an  interest,  you  may 
make  a  written  request  for  an 
opportunity  to  speak  at  the  public 
hearing.  Requests  to  speak  must  be  sent 
to  the  address  shown  in  the 
"Addresses"  section  and  must  be 
received  by  April  22, 1980. 

You  should  provide  a  phone  number 
where  you  may  be  reached  through  the 
day  before  the  hearing.  If  you  are 
selected  to  participate  in  tiie  hearing, 
you  will  be  so  notified  on  or  before  April 
25, 1980,  for  the  April  29  hearing.  You 
should  submit  25  copies  of  your 
statement  by  4:30  p.m.  on  April  28, 1980, 
to  Public  Hearing  Management,  U.S. 
Departinent  of  Energy,  Room  2313,  2000 
M  Sti-eet,  N.W.,  Washington,  D.C.  20461. 

b.  Conduct  of  the  hearing.  We  reserve 
the  right  to  schedule  participants' 
presentations  and  to  establish  the 
procedures  governing  the  conduct  of  the 
hearing.  ERA  may  limit  the  length  of 
each  presentation,  based  on  the  number 
of  persons  requesting  to  be  heard.  ERA 
encourages  groups  that  have  similar 
interests  to  choose  one  appropriate 
spokesperson  qualified  to  represent  the 
views  of  the  group. 

An  official  of  the  ERA  will  be 
designated  to  preside  at  the  hearing.  It 
will  not  be  a  judicial-type  hearing. 
Questions  may  be  asked  only  by  those 
conducting  the  hearing.  At  the 
conclusion  of  all  initial  oral  statements, 
each  person  who  has  made  an  oral 
statement  may  be  given  the  opportunity, 
if  time  permits,  to  make  a  rebuttal 
statement.  Rebuttal  statements,  if 
allowed,  will  be  given  in  the  order  in 
which  the  initial  statements  were  made 
and  will  be  subject  to  time  limitations. 
If  you  wish  to  ask  a  question  at  the 
hearing,  you  must  submit  it  in  writing  to 
the  presiding  officer  on  the  day  of  the 
hearing.  The  presiding  officer  will 
determine  whether  time  limitations 
permit  it  to  be  presented  for  answer. 

The  presiding  officer  will  announce 
any  further  procedural  rules  needed  for 
the  proper  conduct  of  the  hearing. 

ERA  will  have  a  transcript  made  of 
the  hearing,  and  ERA  will  retain  the 
entire  record  of  the  hearing,  including 
the  transcript,  and  make  it  available  for 
inspection  at  the  DOE  Freedom  of 
Information  Office,  Room  GA-152, 
Forrestal  Building,  1000  Independence 
Avenue,  S.W.,  Washington,  D.C.  20585. 
and  the  ERA  Office  of  Public 


Information,  Room  B-110,  2000  M  Street, 
N.W..  Washington.  D.C.  20461.  between 
the  hours  of  8:00  a.m.  and  4:30  p.m.. 
Monday  through  Friday.  A  copy  of  the 
transcript  may  be  purchased  from  the  ■ 
reporter. 

In  consideration  of  the  foregoing,  the 
Department  of  Energy  proposes  to  add 
Subpart  W  of  Part  205  of  Chapter  II, 
Title  10,  Code  of  Federal  Regulations,  to 
read  as  set  forth  below. 

Issued  in  WasRingf  on,  D.C,  on  April  7. 
1980. 
Hazel  R.  Rollins, 

Administrator,  Economic  Regulatory 
Administration. 

It  is  proposed  to  amend  Part  205, 
Chapter  II  of  Title  10,  Code  of  Federal 
Regulations  by  adding  Subpart  W — 
Electric  Power  System  Permits  and 
Reports  Applications  containing 
§§  205.300-205.309  and  205.320-205.326 
as  follows: 

PART  205— ADMINISTRATIVE 
PROCEDURES  AND  SANCTIONS 

Subpart  W— Electric  Power  System  Permits 
and  Reports 

Application  for  Authorization  to  Transmit 
Electric  Energy  to  a  Foreign  Country 

Sec. 

205.300  Who  shall  apply. 

205.301  Time  of  filing. 

205.302  Contents  of  application. 

205.303  Required  exhibits. 

205.304  Other  information. 

205.305  Transferability. 

205.306  Authorization  not  exclusive. 

205.307  Form  and  style;  number  of  copies. 

205.308  Filing  schedule  and  annual  reports. 

205.309  Filing  procedures  and  fees. 

Application  for  Presidential  Permit 
Authorizing  the  Construction,  Connection, 
Operation,  and  Maintenance  of  Facilities  for 
Transmission  of  Electric  Energy  at 
International  Boundaries 

205.320  Who  shall  apply. 

205.321  Contents  of  aplication. 

205.322  Transferability. 

205.323  Form  and  style;  number  of  copies. 

205.324  Annual  report. 

205.325  Filing  procedures  and  fees. 

205.326  Other  information. 
Authority:  Department  of  Energy 

Organization  Act,  Pub.  L.  No.  95-91,  91  Stat. 
565  (42  U.S.C.  Section  7101).  Federal  Power 
Act,  Pub.  L  66-280, 41  Stat.  1063,  (18  U.S.C. 
Section  792  et  seq.).  Department  of  Energy 
Delegation  Order  No.  0204-4  (42  FR  60726). 
EO  10485, 18  FR  5397,  3  CFR,  1949-1953 
Comp.,  p.  970;  as  amended  by  EO  12038,  43 
FR  4957,  3  CFR  1978  Comp.,  p.  136. 
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Subpart  W— Electric  Power  System 
Permits  and  Reports 

Application  for  Authorization  to 
Transmit  Electric  Energy  to  a  Foreign 
Country 

§205.300    Who  stiall  apply. 

(a)  An  electric  utility  or  other  entity 
subject  to  jurisdiction  under  Part  II  of 
the  Federal  Power  Act  who  proposes  to 
transmit  any  electricity  from  the  United 
States  to  a  foreign  country  is  a 
necessary  party  to  an  application  for 
this  authorization  sought  under  Section 
202(e)  of  the  Federal  Power  Act.  The 
application  shall  be  submitted  to  the 
Office  of  Utility  Systems  of  the 
Economic  Regulatory  Administration 
(ERA). 

(b)  In  connection  with  an  application 
under  §§  205.300  through  205.309. 
attention  is  directed  to  the  provisions  of 
§§  205.320  through  205.326,  of  this 
subpart,  concerning  applications  for 
Presidential  Permits  for  the  construction, 
connection,  operation,  or  maintenance, 
at  the  borders  of  the  United  States,  of 
facilities  for  the  transmission  of  electric 
energy  between  the  United  States  and  a 
foreign  country  in  compliance  with 
Executive  Order  10485,  as  amended  by 
Executive  Order  12038. 

§  205.301     Time  of  filing. 

Each  application  should  be  made  at 
least  six  months  in  advance  of  the 
initiation  of  the  proposed  electricity 
export. 

§  205.302    Contents  of  application. 

Every  application  shall  contain  the 
following  information  set  forth  in  the 
order  indicated  below: 

(a)  The  exact  legal  name  of  the 
applicant;  « 

(b)  The  exact  legal  name  of  all 
partners: 

(c)  The  name,  title,  post  office 
address,  and  telephone  number  of 
person  to  whom  correspondence  in 
regard  to  the  application  shall  be 
addressed; 

(d)  The  state  or  territory  under  the 
laws  of  which  the  applicant  is  organized 
or  incorporated,  or  authorized  to 
operate.  If  the  applicant  is  authorized  to 
operate  in  more  than  one  state,  all 
pertinent  facts  should  be  included; 

(e)  The  address  of  any  other  Federal, 
state  or  local  government  agency  which 
may  have  any  jurisdiction  over  the 
action  to  be  taken  in  this  appliaction 
and  a  brief  description  of  that  authority; 

(f)  Description  of  the  facilities  to 
which  the  electric  energy  will  be 
delivered  in  the  foreign  country. 


including  the  name  of  the  owners  and 
the  location  of  the  facilities; 

(g)  Discussion  of  the  impact  of  the 
proposed  electricity  export  on  the 
applicant's  present  and  prospective 
electric  power  supply  system, 
considering  overall  system  reliability, 
fuel  use  and  system  stability.  Applicant 
shall  explain  why  the  proposed 
electricity  export  will  not  impair  the 
sufficiency  of  electric  supply  and  will 
not  impede  or  tend  to  impede  the 
coordination  of  electric  utility  planning 
or  operation  within  the  applicant's 
service  area  and  within  the  appropriate 
Fuel  Use  Electric  Region; 

(h)  The  original  application  shall  be 
signed  and  verified  under  oath  by  an 
officer  of  the  applicant  having 
knowledge  of  the  matters  set  forth 
therein. 

§  205.303    Required  exhibits. 

There  shall  be  filed  with  the 
appHcation  and  as  a  part  thereof  the 
following  exhibits: 

Exhibit  A.  Copy  of  the  agreement  or 
proposed  agreement  under  which  the 
electricity  is  to  be  transmuted  and  all  other 
applicable  written  instruments  regarding  the 
terms  and  conditions  proposed  to  be  charged 
to  the  foreign  purchaser  together  with  similar 
information  regarding  such  service  if 
rendered  in  the  United  States. 

Exhibit  B.  A  showing,  including  signed 
opinion  of  counsel,  that  such  export  of 
electricity  is  within  the  corporate  power  of 
the  applicant,  and  that  the  applicant  has 
complied  or  will  comply,  with  all  pertinent 
Federal  and  state  laws.  This  showing  shall 
identify  the  Presidential  Permit  to  be  used  for 
the  proposed  export. 

Exhibit  C.  A  general  map  showing  the 
applicant's  overall  system  and  a  detailed 
map  highlighting  the  location  of  the  facilities 
used  or  the  proposed  facilities  to  be  used  for 
the  generation  and  transmission  of  electric 
energy  to  be  exported  and  the  point  or 
proposed  point  of  transfer  of  such  energy. 
The  detailed  map  shall  identify  the  tnirder 
crossing  points  by  Presidential  Permit 
number  whenever  possible. 

Exhibit  0.  If  an  applicant  resides  or  has  it.s 
principal  office  outside  the  United  States, 
such  applicant  shall  designate  by  irremeable 
power  of  attorney  an  agent  residing  within 
the  United  States  upon  whom  service  of 
notice  and  process  with  respect  to 
transmission  of  electric  energy  may  be  had;  a 
verified  copy  of  such  power  of  attorney  shall 
be  furnished  with  the  application. 

Exhibit  E.  A  statement  of  any  corporate 
relationship  or  existing  contract  between 
applicant  and  any  other  person,  corporation, 
or  foreign  government,  which  in  any  way 
relates  to  the  control  or  fixing  of  rates  for  the 
purchase,  sale  or  transmission  of  electric 
energy  and  which  may  serve  in  any  way  to 
restrict  or  prevent  competing  U.S.  companies 
from  extending  their  activities. 

Exhibit  F.  An  explanation  of  the 
methodology  to  be  employed  to  inform  other 


United  States  electric  utihties  of  the  available 
capacity  and  energy  which  may  be  in  excess 
of  applicant's  requirements  before  delivery  of 
such  capacity  to  the  foreign  purchaser. 
Diversity  exchange  and  emergency  situations 
are  exempted  from  this  requirement.  Those 
materials  required  by  this  section  previously 
filed  by  the  applicant  with  the  ERA,  since  the 
establishment  of  the  Department  of  Energy, 
may  be  incorporated  by  reference. 

§205.304    Other  infonnation. 

Where  the  application  is  for  authority 
to  export  less  than  1,000.000  kilowatt 
hours  armually,  applicants  need  not 
furnish  the  information  called  for  in       • 
§  §  205.32(g)  and  205.303  (Exhibit  C). 
Applicants,  regardless  of  the  amount  of 
electric  energy  to  be  exported,  may  be 
required  after  filing  the  application  to 
furnish  such  supplemental  information 
as  the  ERA  may  deem  pertinent 

§205.305    TransferalHIity. 

(a)  An  authorization  to  transmit 
electric  energy  from  the  United  States  to 
a  foreign  country  granted  by  order  of 
ERA  under  Section  202(e)  of  the  Federal 
Power  Act  shall  not  be  transferable  or 
assignable.  The  ERA  order  granting  the 
authorization  may,  however,  provide 
that  the  authorization  shall  continue  in 
effect  temporarily  in  the  event  of  the 
involuntary  transfer  by  operation  of  law 
(including  such  transfers  to  receivers, 
trustees,  or  purchasers  under  foreclosure 
or  judicial  sale)  pending  the  making  of 
an  application  for  permanent 
authorization  and  decision  thereon, 
provided  notice  is  given  to  the  ERA  in 
writing  within  30  days  accompanied  by 

a  statement  that  the  physical  facts 
relating  to  sufficiency  of  supply,  rates, 
and  nature  of  use  remain  substantially 
the  same  as  before  the  transfer  and  as 
stated  in  the  initial  application  for  such 
authorization. 

(b)  In  the  event  of  a  proposed 
voluntary  transfer,  including  transfer  of 
authority  to  export  electricity,  the 
transferee  and  the  transferor  shall  file 
jointly  an  appHcation  pursuant  to  this 
subsection,  setting  forth  such 
information  as  required  by  Sections 
250.300  through  304,  together  with  a 
statement  of  reasons  for  the  transfer. 

(c)  The  ERA  may  at  any  time 
subsequent  to  the  original  order  of 
authorization,  after  opportunity  for 
hearing,  issue  such  supplemental  orders 
to  the  original  order  as  it  may  find 
necessary  or  appropriate. 

§  205.306    Authorization  not  exclusive. 

No  authorization  granted  pursuant  to 
Section  202(e)  of  the  Act  shall  be 
deemed  to  prevent  authorization  from 
being  granted  to  any  other  person  or 
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entity  to  transmit  electric  energy  for  the 
same  use.  or  to  prevent  any  other  person 
or  entity  from  making  application  for 
such  authorization. 

§  207.307    Form  and  style;  number  of 
copies. 

An  original  and  ten  conformed  copies 
of  an  application  under  §§  205.300 
through  205.309  must  be  filed  and  must 
conform  in  all  other  respects  to  the 
requirements  of  Section  205.4  through 
205.9  of  this  chapter. 


§.205.308    Filing  schedule  and  annual 
reports. 

(a)  Persons  authorized  to  transmit 
electric  energy  from  the  United  States 
shall  file  all  supplements,  notices  of 
succession  in  ownership  or  operation, 
notices  of  cancellation,  and  certificates 
of  concurrence  with  respect  to  such 
energy  at  least  30  days  prior  to  taking 
such  actions. 


(b)  Person  authorized  to  transmit 
electric  energy  from  the  United  States 
shall  also  file  with  the  ERA  annually  by 
February  15.  a  certified  copy  of  the 
current  rates  charged  for  the  exported 
energy  together  with  a  copy  of  the  rates 
charged  by  that  person  for  similar 
service  rendered  in  the  United  States. 

(c)  A  change  in  the  tariff  arrangement 
does  not  require  change  in  the 
authorization.  However,  persons 
authorized  to  transmit  electric  energy 
from  the  United  States  shall  file  with  the 
ERA  a  certified  copy  of  the  changed  rate 
schedule  and/or  terms  for  informational 
purposes  related  to  the  delerminatidn 
that  such  exports  are  not  inconsistent 
with  the  public  interest,  pursuant  to 
Section  202(e)  of  the  Federal  Power  Act. 
Such  changes  may  take  effect  upon  the 
date  of  filing  of  informational  data  with 
ERA.  I 

(d)  Persons  receiving  authorization  to 
transmit  electric  energy  from  the  United 
States  shall  submit  to  the  ERA.  by 
February  15  each  year,  a  report  covering 
each  month  of  the  preceding  calendar 
year  detailing  the  gross  amount  of 
kilowatt-hours  of  energy,  by  authorized 
category,  received  or  delivered,  and  the 
cost  and  revenue  associated  with  each 
category. 


Application  for  Presidential  Permit 
Authorizing  the  Construction, 
Connection,  Operation,  and 
Maintenance  of  Facilities  for 
Transmission  of  Electric  Energy  at 
International  Boundaries 


§  205.309    Filing  procedures  and  fees. 

Applications  shall  be  addressed  to  the 
Office  of  Utility  Systems  of  the 
Economic  Regulatory  Administration. 
Every  application  shall  be  accompanied 
by  a  fee  of  $500.00.  Fee  payment  shall  be 
by  check,  draft,  or  money  order  payable 
to  the  Treasurer  of  the  United  States. 


§205.320    Who  shall  apply. 

(a)  Any  person,  firm,  co-operative, 
corporation  or  other  entity  who  operates 
an  electric  power  transmission  or 
distribution  facility  crossing  the  border 
of  the  United  States,  for  the 
transmission  of  electric  energy  between 
the  United  States  and  a  foreign  country, 
shall  have  a  Presidential  Permit,  in 
compliance  with  Executive  Order  10485, 
dated  September  3, 1953,  as  amended  by 
Executive  Order  12038,  dated  February 
3, 1978.  Such  applications  should  be 
filed  with  the  Office  of  Utility  Systems 
of  the  Economic  Regulatory 
Administration. 

Note.— Executive  Order  12038,  dated 
February  3, 1978,  amended  Executive  Order 
10485,  dated  September  3, 1953.  to  delete  the 
words  "Federal  Power  Commission"  and 
"Commission"  and  substitute  for  each 
"Secretary  of  Energy".  Executive  Order  10485 
revoked  and  superseded  Executive  Order 
8202  dated  July  13. 1939. 

(b)  In  connection  with  applications 
hereunder,  attention  is  directed  to  the 
provisions  of  §§  205.300  to  205.309,  of 
this  subpart  concerning  applications  for 
authorization  to  transmit  electric  energy 
from  the  United  States  to  a  foreign 
country  pursuant  to  Section  202(e)  of  the 
Federal  Power  Act. 

§  205.321    Contents  of  application. 

Every  application  shall  be 
accompanied  by  a  fee  prescribed  in 
§  205.325  of  this  subpart  and  shall 
provide  in  the  order  indicated  the 
following: 

(a)  Information  regarding  applicant. 

(1)  The  legal  name  of  applicant: 

(2)  The  legal  names  of  all  partners; 

(3)  The  name,  title,  post  office 
address,  and  telephone  number  of  the 
person  to  whom  correspondence  in 
regard  to  the  applicant  shall  be 
addressed; 

(4)  Whether  applicant  company  or  its 
transmission  lines  are  owned  wholly  or 
in  part  by  a  foreign  government  or 
directly  or  indirectly  assisted  by  a 
foreign  government  or  instrumentality 
thereof;  or  whether  applicant  company 
has  any  agreement  pertaining  to  such 
ownership  by  or  assistance  from  any 
foreign  government  or  instrumentality 
thereof.  If  so,  give  full  details; 

(5)  List  all  existing  contracts  or  other 
arrangements  that  the  applicant  has 
with  any  foreign  government,  or  any 
foreign  private  concerns,  which  relate  to 


the  purchase,  sale  or  delivery  of  electric 
energy; 

(6)  A  showing,  including  signed 
opinion  of  counsel,  that  the  construction, 
connection,  operation,  or  maintenance 
of  such  a  facility  is  within  the  corporate 
power  of  the  applicant,  and  that  the 
applicant  has  complied  with  or  will 
comply  with  applicable  state  laws; 

(7)  The  original  of  each  application 
shall  be  signed  and  verified  under  oath 
by  an  officer  of  the  applicant  having 
knowledge  of  the  matters  therein  set 
forth. 

(b)  Information  regarding  the 
transmission  lines  to  be  covered  by  the 
Presidential  Permit. 

(1)  A  technical  description  providing 
the  following  information:  number  of 
circuits,  with  identification  as  to 
whether  the  circuit  is  overhead  or 
underground;  the  operating  voltage  and 
frequency;  and  conductor  size,  type  and 
number  of  conductors  per  phase.  If  the 
proposed  interconnection  is  an  overhead 
line  the  following  additional  information 
must  also  be  provided:  the  wind  and  ice 
loading  design  parameters;  a  full 
description  and  drawing  of  a  typical 
supporting  structure  including  strength 
specifications;  structure  spacing  with 
typical  ruling  and  maximum  spans; 
conductor  (phase)  spacing;  and  the 
designed  line  to  ground  and  conductor 
side  clearances.  If  an  underground  or 
underwater  interconnection  is  proposed, 
the  following  additional  information 
must  also  be  provided:  burial  depth; 
type  of  cable  and  a  description  of  any 
required  supporting  equipment,  such  as 
insulation  medium  pressurizing  and 
forced  cooling  plants;  and  cathodic 
protection  equipment.  Technical 
diagrams  which  provide  clarification  of 
any  of  the  above  items  should  be 
included. 

(2)  A  general  area  map  with  a  scale 
not  greater  than  1  inch =40  kilometer  (1 
inch =25  niiles)  showing  the  overall 
system,  and  a  detailed  map  at  a  scale  of 
1  inch  =  8  kilometers  (1  inch  =  5  miles) 
showing  the  physical  location,  longitude 
and  latitude  of  the  facility  on  the 
international  border.  The  map  shall 
indicate  ownership  of  the  facilities  at  or 
on  each  side  of  the  border  between  the 
United  States  and  the  foreign  county.  If 
the  application  covers  proposed 
facilities  in  addition  to  those  already 
constructed,  the  maps,  plans,  and 
description  of  the  facilities  shall 
distinguish  the  facilities  or  parts  thereof 
which  have  been  constructed  from  those 
to  be  constructed; 

(3)  Applications  for  a  bulk  power 
supply  facility  which  is  proposed  to  be 
operated  at  138  kilovolts  or  higher  shall 
contain  the  following  bulk  power  system 
information: 
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(i)  Data  regarding  the  expected  power 
transfer  capability,  using  normal  and 
short  time  emergency  conductor  ratings; 

(ii)  System  power  flow  plots  for  the 
appropriate  Fuel  Use  Electric  Region  for 
heavy  summer  and  light  spring  load 
periods,  with  and  without  the  proposed 
international  interconnection,  for  the 
year  the  line  is  scheduled  to  be  placed  in 
service  and  for  the  fifth  year  thereafter; 

(iii)  Data  on  the  line  design  features 
for  minimizing  television  and/or  radio 
interference  caused  by  operation  of  the 
subject  transmission  facilities; 

(iv)  A  description  of  the  relay 
protection  scheme,  including  equipment 
and  proposed  functional  devices; 

(v)  After  receipt  of  the  system  power 
flow  plots,  the  ERA  may  require  the 
applicant  to  furnish  system  stability 
analysis  for  the  applicant's  system  and 
for  the  pertinent  Fuel  Use  Electric 
Region. 

(c)  Information  regarding  the 
environmental  impacts  shall  be 
provided  as  follows  for  each  routing 
alternative: 

(1)  Statement  of  the  environmental 
impacts  of  the  proposed  facilities 
including  a  list  of  each  flood  plain, 
wetland,  critical  widlife  habitat, 
navigable  waterway  crossing.  Indian 
land,  or  natural  historic  site  which  may 
be  impacted  by  the  proposed  facility 
with  a  description  of  proposed  activities 
therein; 

(2)  A  list  of  Historic  Places,  as 
specified  in  36  CFR  Part  800,  which  may 
be  eligible  for  the  National  Register  of 
Historic  Places. 

(3)  Details  regarding  the  minimum 
right-of-way  width  for  construction, 
operation  and  maintenance  of  the 
transmission  lines  and  the  rationale  for 
selecting  that  right-of-way  width. 

(4)  A  list  of  local  threatened  or 
endangered  wildlife  or  plant  life. 

(d)  Information  regarding  alternatives 
to  the  interconnection. 

(1)  A  brief  description  of  alternatives 
to  the  facility  and  a  discussion  of  the 
general  environmental  impacts  of  such 
alternatives. 

(e)  The  original  of  each  application 
shall  be  signed  and  verified  under  oath 
by  an  officer  of  the  applicant,  having 
knowledge  of  the  matters  therein  set 
forth. 

§  205.322    Transferability. 

(a)  A  permit  issued  by  the  ERA 
pursuant  to  Executive  Order  10485,  as 
amended,  and  the  facility  or  any  part 
thereof  built  pursuant  to  such  a  permit 
shall  not  be  transferable  or  assignable. 
The  ERA  order  granting  the  permit  may 
however,  provide  that  the  permit  shall 
continue  in  effect  temporarily  in  the    - 
event  of  the  involuntary  transfer  of  the 


facility  by  operation  of  law  (including 
such  transfers  to  receivers,  trustees,  or 
purchases  under  foreclosure  or  judicial 
sale)  pending  the  making  of  an 
application  for  a  new  permit  and 
decision  thereon,  provided  notice  is 
given  to  the  ERA  in  writing  within  30 
days  after  such  transfer  accompanied  by 
a  statement  that  the  facility  authorized 
by  the  permit  remains  substantially  the 
same  as  before  the  transfer  and  as 
stated  in  the  initial  application  for  such 
authorization. 

(b)  In  the  event  of  a  proposed 
voluntary  transfer  of  the  facility,  the 
permittee  and  the  party  to  whom  the 
transfer  would  be  made  shall  file  a  joint 
application  with  the  ERA  pursuant  to 
this  subsection,  setting  forth  information 
as  required  by  §  205.320  et  seq.,  together 
with  a  statement  of  reasons  for  the 
transfer.  The  application  shall  be 
accompanied  by  a  filing  fee  pursuant  to 
Section  205.325. 

(c)  No  substantial  change  shall  be 
made  in  any  facility  authorized  by 
permit  or  in  the  operation  thereof  unless 
or  until  such  change  has  been  approved 
by  the  ERA. 

(d)  Permits  may  be  modified  or 
revoked  by  the  president  of  the  United 
States,  or  by  the  Administrator  of  the 
ERA  after  public  notice,  and  may  be 
amended  by  the  ERA  upon  proper 
application  thereto.  - 

§  205.323    Form  and  style;  number  of 
copies. 

(a)  All  applicants  shall  file  an  original 
and  ten  conformed  copies  of  the 
application  and  all  accompanying 
documents  required  under  §§  205.321 
through  205.324. 

(b)  All  applications  must  conform  in 
all  other  respects  to  the  requirements  of 
Sections  §  205.4  through  205.9  of  this 
Chapter.  If  the  application  is  found  to  be 
deficient,  the  Administrator  of  the  ERA, 
or  a  delegate,  shall  notify  the  applicant 
of  the  deficiencies  and  will  request  that 
the  applicant  submit  revisions  or 
additions  to  the  application. 

§  205.324    Annual  report 

Persons  receiving  permits  to  construct, 
connect,  operate  or  maintain  electric 
transmission  facilities  at  international 
boundaries  shall  submit  to  the  ERA,  by 
February  15  each  year,  a  report  covering 
each  month  of  the  preceding  calendar 
year,  detailing  by  authorized  category 
the  gross  amount  of  kilowatt-hours  of 
energy  received  or  delivered  and  the 
cost  and  revenue  associated  with  each 
category. 

§  205.325    Filing  procedures  and  fees. 

Applications  shall  be  forwarded  to  the 
Office  of  Utility  Systems  of  the 


Economic  Regulatory  Administration 
and  shall  be  accompanied  by  a  filing  fee 
of  $150.  The  application  fee  will  be 
charged  irrespective  of  the  ERA'S 
disposition  of  the  application.  Fee 
payment  shall  be  by  check,  draft,  or 
money  order  payable  to  the  Treasurer  of 
the  United  States. 

§  205.326    Other  information. 

The  applicant  may  be  required  after 
filing  the  application  to  furnish  such 
supplemental  information  as  the  ERA 
may  deem  pertinent. 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 


This  is  a  voluntary  program.  (See  OFR  NOTICE 
FR  32914,  August  6,  1976.) 
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DOT/Uf^TA 

CSA 
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Documents  normally  scheduled  for  publication  on 
a  day  that  wilt  t>e  a  Federal  holiday  will  be 
published  the  next  work  day  following  the 
holiday. 


Comments  on  this  program  are  still  invited. 
Comments  should  be  submitted  to  the 
Day-of-the-Week  Program  Coordinator   Office  of 


the  Federal  Reg^t^,  National  Arcfvves  and 
Records  Servic^  General  Services  Administration. 
Washington.  D.C.  20408 


REMINDERS 


The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or  exclusion  from  this  Kst  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not 
include  effective  dates  that  occur  within  14  days  of  publication. 

Rules  Going  into  Effect  Today 

Note:  There  were  no  items  eligible  for  inclusion  in  the  list  of  Rules 
Going  Into  Effect  Today. 

List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 

Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 

Laws. 

Last  Listing  April  14. 1980 
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NEW  PUBLICATION  NOW  AVAILABLE 
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For  those  of  you  who  must  keep  informed 
about  Presidential  proclamations  and 
Executive  orders,  there  is  now  a 
convenient  reference  source  that  will  make 
researching  certain  of  these  documents 
much  easier. 

Arranged  Isy  subject  matter,  this  first 
edition  of  the  Codification  contains 
proclamations  and  Executive  orders  that 
were  issued  or  amended  during  the  period 
January  20,  1961,  through  January  20. 
1977,  and  which  have  a  continuing  effect 
on  the  public.  For  those  documents  that 
have  been  affected  by  other  proclamations 
or  Executive  orders,  the  codified  text 
presents  tf^  amended  version.  Therefore, 
a  reader  can  use  the  Codification  to 
determine  the  latest  text  of  a  document 
without  having  to  "reconstruct"  it  through 
extensive  research. 

Special  features  include  a 
comprehensive  index  and  a  table  listing 
each  proclaiTiatJon  and  Executive  order 
issued  during  the  1961-1977  period,  along 
with  any  amendments,  an  indication  of  its 
current  status,  and,  where  applicable,  its 
location  in  this  volume. 

Published  by  the  Office  of  tf>e  Federal  Re9>ster. 
National  Archives  and  Records  Service, 
General  Services  Administration 

Order  from  Superintendent  of  Documents, 
US  Government  Printing  Office, 
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